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PROCEEDINGS  AND  DEBATES  OF  THE   \  04        CONGRESS,  FIRST  SESSION 


HOUSE  OF  REPRESENTATIVES— Tuesday,  June  6,  1995 


The  House  met  at  12  noon. 


PRAYER 


The  Reverend  Dwight  "Ike"  Reighard 
of  New  Hope  Baptist  Church.  Fayette- 
ville,  GA,  offered  the  following  prayer: 

Our  Heavenly  Father,  we  pause  to 
give  thanks  and  acknowledge  our  Cre- 
ator on  this  day.  We  are  reminded  on 
this  day  of  June  6  of  the  tremendous 
sacrifice  that  occurred  51  years  ago 
today  on  D-day.  The  price  for  freedom 
then  and  now  is  eternal  vigilance.  We 
pray  that  we  all  will  be  mindful  and 
ever  thankful  for  the  men  and  women 
who  served  in  our  Armed  Forces 
around  the  world. 

We  pray  on  this  day  for  our  Presi- 
dent. Vice  President,  and  leaders  of 
Congress,  that  You  would  endow  them 
with  wisdom  and  insight  beyond  their 
human  ability. 

Grant  us.  oh  Lord,  Your  patience, 
mercy  and  kindness,  and  gentleness,  to 
touch  people,  see  people,  and  love  peo- 
ple the  way  You  do,  and  in  Your  name 
we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Alabama  [Mr.  Everett]  come  for- 
ward and  lead  the  House  in  the  Pledge 
of  Allegiance. 

Mr.  EVERETT  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under  God, 
Indivisible,  with  liberty  and  Justice  for  all. 


nounced  that  the  Senate  insists  upon 
its  amendment  to  the  bill  (H.R.  483) 
"An  Act  to  amend  title  XVIII  of  the 
Social  Security  Act  to  permit  medicare 
select  policies  to  be  offered  in  all 
States,  and  for  other  purposes",  dis- 
agreed to  by  the  House,  and  agrees  to 
the  conference  asked  by  the  House  on 
the  disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Packwood, 
Mr.  Dole,  and  Mr.  Moynihan  to  be  the 
conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that 
pursuant  to  Public  Law  104-1,  the 
Chair,  on  behalf  of  the  majority  and 
minority  leaders  of  the  Senate  and  the 
Speaker  and  minority  leader  of  the 
House  of  Representatives,  announces 
the  joint  appointment  of  Glen  D. 
Nager,  of  Washington,  DC,  for  a  term  of 
5  years  and  to  serve  as  Chair:  Virginia 
A.  Seitz,  of  Washington.  DC.  for  a  term 
of  5  years;  Jerry  M.  Hunter,  of  Mis- 
souri, for  a  term  of  4  years;  James  N. 
Adler.  of  California,  for  a  term  of  4 
years:  and  Lawrence  Z.  Lorber,  of 
Washington.  DC.  for  a  term  of  3  years, 
as  members  of  the  Board  of  Directors 
of  the  Office  of  Compliance. 

The  message  also  announced  that 
pursuant  to  Public  Law  101-509.  the 
Chair,  on  behalf  of  the  Secretary  of  the 
Senate,  announces  her  appointment  of 
Richard  N.  Smith,  of  California,  to  the 
Advisory  Committee  on  the  Records  of 
Congress. 

The  message  also  announced  that 
pursuant  to  Public  Law  101-509,  the 
Chair,  on  behalf  of  the  Republican 
leader,  announces  his  appointment  of 
Dr.  William  L.  Richter,  of  Kansas,  to 
the  Advisory  Committee  on  the 
Records  of  Congress. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Lundregan.     one     of    its    clerks,     an- 


wisdom  of  the  Bible  with  the  realities 
of  modern  life  in  such  a  way  that  I 
find,  at  least,  and  my  wife  Marian 
would  agree,  that  he  is  one  of  the  most 
inspirational  and  at  the  same  time 
most  practical  preachers.  It  is  a  great 
honor  to  us  to  have  him  here. 

New  Hope  Baptist  Church  is  a  tre- 
mendous institution  with  a  very  strong 
commitment  to  outreach  and  to  evan- 
gelism. On  my  behalf,  I  appreciate  very 
much  the  House  allowing  him  to  lead 
us  in  prayer  today. 


WELCOME  TO  THE  REVEREND 
DWIGHT  "IKE"  REIGHARD 

(Mr.  GINGRICH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GINGRICH.  Mr.  Speaker,  I  sim- 
ply want  to  take  a  minute  to  recognize 
my  pastor,  Ike  Reighard.  who  I  think 
has  combined  the  eternal  teachings  and 


WILDERNESS  LEGISLATION  PRE- 
SERVES UTAH  AREA  FOR  ALL 
AMERICANS 

(Mr.  HANSEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HANSEN.  Mr.  Speaker,  today  is 
a  historic  time  for  the  State  of  Utah. 
In  our  great  State  out  in  the  West,  we 
have  been  told  that  we  can  put  three 
different  areas  into  wilderness.  One  is 
Forest  Service,  one  is  park,  and  one  is 
Bureau  of  Land  Management. 

In  1984  Ronald  Reagan  signed  the  wil- 
derness bill  for  Forest  Service,  and  it 
was  a  historic  time.  We  preserved  in 
the  State  of  Utah  some  of  the  most 
beautiful,  pristine  areas  that  the  peo- 
ple in  the  world  have  seen,  and  people 
come  from  all  over  the  world  to  see 
this  glorious  area  that  will  now  be 
untrammeled  by  man,  as  if  man  was 
never  there,  as  if  you  were  the  first 
person  God  put  on  Earth,  and  you  can 
see  it  in  all  its  majesty.  Now  today  we 
are  introducing  one  for  the  Bureau  of 
Land  Management. 

The  State  of  Utah  has  22  million 
acres— 3.2  is  considered  fit  and  worthy 
of  wilderness.  This  bill  is  1.8,  which  is 
the  most  pristine  of  all  this.  It  is  the 
jewel  of  our  national  parks,  of  which 
we  have  five.  This  will  be  truly 
untrammeled  by  man. 

We  are  going  to  start  the  procedure 
now.  It  will  go  through  the  subcommit- 
tee, the  committee,  and  on  the  floor.  I 
hope  the  people  of  the  United  States, 
the  people  of  Utah,  will  realize  what  a 
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wonderful  thing  they  are  going  to  have, 
in  my  opinion,  as  they  see  this  area  put 
Into  a  wilderness  designation.  I  am 
grateful  for  all  the  help  we  have  had  on 
this  particular  bill.  i 


June  6,  1995 
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AMERICAS  MILITARY  ADVEN- 
TURES WASTE  BILLIONS  AND 
ENDANGER  OUR  ARMED  FORCES 

(Mr.  DUNCAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  DUNCAN.  Mr.  Speaker,  the 
American  people  are  getting  sick  and 
tired  of  our  leaders  taking  this  Nation 
on  military  adventures  around  the 
world  and  wasting  billions  in  the  proc- 
ess. 

I  am  talking  about  spending  billions 
in  Haiti.  Rwanda,  Somalia,  and  other 
places,  and  now  Bosnia.  There  is  no 
vital  United  States  interest  in  Bosnia. 
There  is  no  threat  to  our  security 
there. 

We  should  not  send  young  American 
men  and  women  to  fight  in  foreign 
countries  unless  there  is  a  definite  and 
strong  U.S.  interest  in  doing  so  or 
there  is  a  real  threat  to  ouF'national 
security. 

All  Americans  support  sending  some 
humanitarian  aid  to  help  out  when 
International  tragedies  occur. 

But,  we  cannot  continue  to  try  to 
solve  every  world  problem.  We  will 
bankrupt  our  own  Nation  if  we  are  not 
careful.  We  certainly  should  not  be  get- 
ting into  all  sorts  of  international  situ- 
ations just  so  our  Presidents  can  prove 
they  are  world  leaders  or  make  names 
for  themselves  in  history. 

We  should  be  friends  with  any  nation 
that  will  let  us,  but  we  need  to  stop 
trying  to  buy  friendships. 

We  need  to  use  more  common  sense. 
-Mr.  Speaker,  and  stop  letting  people  all 
over  this  world  take  advantage  of  us 
and  especially  of  our  very  limited  na- 
tional resources.  i 


serve  the  poor  in  providing  access  to 
the  court  systems. 

There  are  those  who  want  to  zero  out 
Legal  Services  altogether.  Others  want 
to  expand  its  scope  of  services  in  our 
country.  Our  committee  and  other 
committees,  both  in  the  Senate  and  in 
the  House,  will  be  looking  at  this  very 
closely  to  keep  one  thing  in  mind:  that 
if  the  original  purposes  of  Legal  Serv- 
ices is  to  be  properly  served  itself,  we 
have  to  look  at  how  best  we  can  pro- 
vide legal  services  for  the  poor,  not  all 
the  other  kinds  of  adventurist  concepts 
that  have  seeped  into  the  legal  services 
system  in  the  recent  past. 


THE  LEGAL  SERVICES  CORPORA- 
TION. AND  HOW  WE  CAN  BEST 
PROVIDE  LEGAL  SERVICES  FOR 
THE  POOR 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GEKAS.  Mr.  Speaker,  in  the  next 
few  weeks  this  House  will  be  the  site  of 
a  furious  debate,  as  I  predict,  over  the 
future  of  legal  services.  As  everyone 
knows,  the  Legal  Services  Corporation, 
as  the  hub  of  a  network  across  the 
country  who  provide,  ostensibly,  legal 
services  for  the  poor,  has  come  under 
fire  over  the  years  because  of  its  adven- 
turism, as  some  people  see  it.  in  politi- 
cal questions,  in  questions  that  have  to 
do  with  lobbying  the  establishment, 
the  political  structure  of  our  country, 
rather  than  to  look  at  how  best  we  can 


GETTING  DOWN  TO  BUSINESS 
(Mr.  GOSS  asked  and  was  given  per- 
mission   to    address    the    House    for    1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  as  colleagues 
return  from  what  I  hope  was  a  produc- 
tive work  period,  I  also  hope  Members 
got  a  little  chance  for  a  rest,  too,  be- 
cause it  is  now  time  for  this  House  to 
get  down  to  the  business  of  reining  in 
specific  Federal  spending. 

We  have  passed,  as  everybody  knows, 
the  landmark  budget  blueprint  for 
reaching  balance  in  our  budget  by  the 
year  2002.  That  was  a  big  effort.  Now 
our  committees  are  diving  into  the  de- 
tails, deciding  where  and  how  much  to 
cut,  to  ensure  that  we  fulfill  that  the 
problem  of  fiscal  sanity  does  not  go  on 
and  become  fiscal  insanity  for  our  chil- 
dren and  their  children's  children. 

I  am  sure  this  is  going  to  be  very 
hard.  There  are  no  easy  decisions. 
There  are  a  lot  of  tough  decisions 
ahead,  and  probably  some  rude  awak- 
enings, too,  but  I  think  that  is  why  we 
are  here.  I  think  we  have  a  moral  obli- 
gation to  get  it  done.  The  gripers  and 
whiners  who  have  so  long  defended  the 
status  quo  believe  they  can  actually 
scare  people  into  opposing  our  agenda 
for  balancing  the  budget. 

Actually  the  status  quo  has  brought 
us  a  deteriorating  quality  of  life  in 
America,  and  we  all  know  it.  As  we 
prove  our  good  faith  in  making  govern- 
ment smaller,  more  efficient,  and  more 
accountable,  the  American  people  will 
support  out  efforts,  so  say  the  people  in 
my  district,  and  I  think  across  the 
country  as  well. 


URGING  COLLEAGUES  TO  SUP- 
PORT AMENDMENT  TO  ALLOW 
BOSNIANS  TO  DEFEND  THEM- 
SELVES 

(Mr.  HOYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HOYER.  Mr.  Speaker,  tomorrow 
I  will  be  offering  an  amendment  to  the 
American  Overseas  Interests  Act  to  lift 
the  arms  embargo  that  has  tied  the 
hands  of  the  people  of  Bosnia  for  over 
3  years  in  their  efforts  at  self  defense. 


Last  year,  with  bipartisan  support, 
the  House  voted  overwhelmingly  to  lift 
the  arms  embargo,  yet  one  year  later, 
what  has  it  brought  the  Bosnians? 
Nothing  other  than  more  deaths.  We 
have  seen  time  and  time  again 
Bosnians  say  yes  to  peace,  only  to  have 
the  aggressors,  the  Bosnian  Serbs,  say 
"No,  only  on  our  terms."  Time  and 
time  again  we  have  backed  down  from 
our  threats,  only  to  allow  the  aggres- 
sors more  time  to  kill  and  destroy  a 
nation  recognized  by  the  international 
community. 

Mr.  Speaker,  appeasement  of  aggres- 
sion in  Bosnia  resonates  throughout 
the  world.  We  cannot  continue  taking  a 
middle  course  in  which  we  espouse 
noble  principles  and  yet  tolerate  their 
continued  violation. 

At  the  funeral  of  two  slain  peace- 
keepers, France's  President  Chirac  de- 
clared, and  I  quote,  "We  will  not  accept 
the  return  of  ethnic  hatred  and  barba- 
rism to  the  continent."  Yet,  Mr. 
Speaker,  if  we  fail  to  assist  the  sov- 
ereign nation  of  Bosnia,  then  we  shall 
have  facilitated  their  return. 

I  urge  my  colleagues  to  support  this 
amendment  and  allow  the  Bosnians  to 
exercise  their  right  to  defend  them- 
selves. 


REVERSAL  ON  BOAT  PEOPLE: 
IRRESPONSIBLE  AND  DANGEROUS 

(Mr.  BEREUTER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BEREUTER.  Mr.  Speaker,  when 
people's  lives  and  safety  are  involved 
no  one  should  take  pleasure  in  saying, 
"I  told  you  so",  and  I  take  no  such 
pleasure.  But  any  Member  who  reads, 
in  an  objective  manner,  this  morning's 
Washington  Times  article  about  vio- 
lence in  the  refugee  camps  should  feel 
some  remorse  for  this  body's  role  in 
the  debacle  currently  unfolding  In 
Southeast  Asia. 

Let  me  briefly  catalog  the  damage 
wrought  so  far  by  section  2104  of  H.R. 
1561.  the  American  Overseas  Interests 
Act  and  the  rejection  of  my  amend- 
ment to  delete  that  section. 

Two  days  of  rioting  by  3.000  boat  peo- 
ple in  refugee  camps  in  Malaysia  have 
caused  at  least  13  injuries.  Earlier  riots 
in  Hong  Kong's  camps  caused  more 
than  200  injuries;  of  the  1.400  boat  peo- 
ple in  Thailand  camps  who  had  volun- 
teered to  return  peacefully  to  Vietnam, 
most  are  now  resisting  repatriation: 
1,000  volunteers  at  camps  in  Indonesia 
have  withdrawn  their  requests  to  re- 
turn, and  voluntary  repatriation  has 
also  ceased  in  Hong  King  with  196  of  200 
volunteers  now  refusing  to  board  a 
scheduled  flight  to  Vietnam. 

The  U.N.  High  Commissioner  for  Ref- 
ugees and  other  objective  observers  lay 
the  blame  squarely  on  this  legislation 
for  this  violence  and  for  the  collapse  of 
orderly  voluntary  repatriation. 


The  repatriation  of  Indochinese  boat 
people  determined  by  the  UNHCR  to  be 
economic  migrants,  not  political  refu- 
gees, was  bound  to  be  a  contentious 
process  under  the  best  of  conditions. 
But  when  this  body  refused  to  strike 
this  dangerous  and  irresponsible  provi- 
sion, it  gave  the  40.000  plus  boat  people 
in  the  camps  false  hope  of  resettlement 
in  the  United  States  and.  thus,  created 
the  conditions  for  violence  that  we  see 
unfolding  throughout  Southeast  Asia. 

This  Member  fully  understands  and 
shares  the  desire  to  provide  fair  and 
humane  treatment  to  those  in  the  refu- 
gee camps.  But  instead  this  legislation 
has  led  to  violence  in  the  refugee 
camps,  caused  the  collapse  of  vol- 
untary repatriation,  and  will  also  like- 
ly encourage  another  wave  of  boat  de- 
partures from  Vietnam,  putting  people 
at  great  risk  on  the  high  seas  and 
swelling  the  refugee  camp  population. 


COMMENDING  THE  DEFENDING 
NBA  CHAMPION  HOUSTON  ROCK- 
ETS 

(Mr.  BENTSEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BENTSEN.  Mr.  Speaker,  I  stand 
today  to  commend  the  defending  NBA 
champion  Houston  Rockets  for  their 
impressive  win  over  the  San  Antonio 
Spurs  and  soaring  back  to  the  NBA 
final  in  a  matchup  against  the  Orlando 
Magic.  The  Houston  Rockets,  who  trav- 
eled a  long  journey  to  this  year's  NBA 
finals  have  beaten  the  top  three  teams 
in  the  western  conference.  Utah.  Phoe- 
nix, and  San  Antonio. 

I  believe  there  were  a  number  of  fac- 
tors which  lead  this  remarkable  team 
to  represent  the  western  conference  in 
the  NBA  finals,  both  the  coaching  staff 
and  the  players.  However,  it  all  starts 
with  the  players.  Clyde  Drexler.  Kenny 
Smith.  Robert  Horry,  Mario  Elie,  Sam 
Cassell,  and  of  course.  Hakeem 
Olajuwon,  who  are  out  there  day  in  and 
day  out  giving  it  their  all. 

I  would  also  like  to  give  ultimate 
praises  to  the  coach  of  the  Houston 
Rockets.  Rudy  Tomjanovich.  Although 
the  team  went  through  injuries,  trades, 
and  player  problems,  his  leadership  has 
enabled  the  team  to  stay  focused  and 
keep  its  eyes  on  the  big  prize,  another 
NBA  championship. 

While  this  will  be  no  easy  task  for 
the  Rockets,  for  the  Orlando  Magic 
pose  a  credible  challenge.  The  Rockets 
players  have  done  what  it  takes  to  win. 
either  playing  good  defense,  hitting 
treys  or  going  to  its  heart  and  soul,  in 
the  middle,  center.  Hakeem  the  Dream. 
Everything  the  Rockets  accomplish 
starts  with  that. 

Needless  to  say,  my  money  Is  on  the 
defending  NBA  champion  Houston 
Rockets. 


CONGRATULATING  THE  SYRACUSE 
UNIVERSITY  VARSITY  LACROSSE 
TEAM  FOR  CHAMPIONSHIP  VIC- 
TORIES 

(Mr.  WALSH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WALSH.  Mr.  Speaker,  today  I 
rise  to  congratulate,  once  again,  the 
Syracuse  University  Varsity  Lacrosse 
Team  for  its  victories  over  tenacious 
and  skilled  opponents  from  Virginia 
and  Maryland  on  Memorial  Day  week- 
end in  the  1995  NCAA  Lacrosse  Cham- 
pionships. This  marks  the  sixth  time 
that  Coach  Roy  Simmons,  Jr.,  his  out- 
standing coaching  staff,  and  the  play- 
ers from  Syracuse  University  have 
brought  this  honor  on  themselves. 

This  has  been  a  year  of  ups  and 
downs  for  the  Syracuse  team  and  those 
of  us  in  central  New  York  who  follow 
their  prowess.  The  lacrosse  program 
has  sustained  a  national  reputation 
worthy  of  the  SU  sports  program  and  of 
any  division  I  academic  institution.  We 
in  Syracuse  are  very  proud. 

It  was  a  poignant  set  of  victories 
leading  to  this  championship,  in  light 
of  the  death  earlier  in  the  season  of 
Roy  Simmons.  Sr..  a  well-known 
Syracusan,  the  father  of  Coach  Sim- 
mons and  himself  the  only  other  la- 
crosse coach  at  SU  since  1931.  Addition- 
ally. Roy,  Sr.  was  president  of  the  city 
of  Syracuse  Common  Council  earlier  in 
his  career. 

The  sign  of  a  true  championship  is 
the  ability  to  overcome  adversity.  Syr- 
acuse University's  team  and  coaches 
came  through  a  rough  start  of  the  sea- 
son and  finished  with  a  great  win 
against  a  strong  Maryland  team  on 
their  home  field.  In  the  semifinal  they 
eliminated  Virginia,  a  Learn  that  con- 
quered the  Orangemen  earlier  in  the 
year.  We  salute  the  16  graduating  sen- 
iors and  thank  them  and  their  under- 
graduate teammates  for  some  wonder- 
ful memories. 

Good  luck  and  congratulations,  na- 
tional champs. 
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speeches  which  advocate  violence. 
Strangely,  however,  they  only  seem  to 
hear  one  kind  of  violence.  When  Gor- 
don Liddy  talks  about  how  to  shoot 
Federal  law  enforcement  officials,  he 
gets  an  award  from  some  of  these  peo- 
ple. When  entertainers  who  have  Re- 
publican leanings  make  movies  in 
which  large  numbers  of  people  are  shot 
for  no  apparent  reason,  that  is  appar- 
ently good. 

When  people  on  the  left  say  things 
that  might  be  equally  offensive  to 
many  of  us,  that  draws  condemnation. 
Obviously,  those  who  believe  in  civil 
liberties,  those  who  believe  in  free 
speech,  believe  in  it  no  matter  what 
the  politics  of  those  who  say  it,  so 
when  we  have  this  one-sided  effort  to 
criticize  people  who  advocate  violence 
or  do  not  preach  family  values,  but  it 
is  only  aimed  at  one  side  of  the  spec- 
trum, I  am  forced  to  conclude  that 
there  is  some  mysterious  ailment  In 
the  land  which  has  ended  the  hearing 
in  the  right  ear  of  many  of  my  col- 
leagues. 

I  hope  that  the  National  Institutes  of 
Health,  if  there  is  any  money  left  in  its 
budget  when  the  Republicans  are 
through  cutting  taxes,  raising  defense, 
and  cutting  NIH,  I  hope  they  will  look 
at  this  strange  disease  which  makes  it 
impossible  for  people  to  hear  the  advo- 
cacy of  violence  on  the  right  and  con- 
demn it  only  when  it  comes  from  peo- 
ple they  disagree  with. 


EPIDEMIC  OF  DEAFNESS  IN  RIGHT 
EAR  AMONG  REPUBLICANS 

WHEN    IT   COMES   TO   THE   ADVO- 
CACY OF  VIOLENCE 
(Mr.  FRANK  of  Massachusetts  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  am  struck  by  a  terrible  na- 
tional epidemic  that  appears  to  have 
settled  on  the  land.  Significant  num- 
bers of  right-wing  thinkers,  politicians, 
and  advocates  appear  to  all  have  gone 
deaf  in  one  ear. 

Recently,  we  have  heard  many  of  the 
Republicans  leaders  and  conservatives 
denounce  violence,  the  advocacy  there- 
of. People  have  talked  about  movies 
and  other  forms  of  entertainment  in 


TAKING  ISSUE  WITH  STATEMENT 
THAT  U.S.  SOLDIERS  DIED  IN 
SERVICE  OF  UNITED  NATIONS 

(Mr.  FUNDERBURK  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  FL'NDERBURK.  Mr.  Speaker, 
last  year  when  American  soldiers  were 
killed  over  Iraq,  the  Vice  President  of 
the  United  States  had  the  temerity  to 
tell  the  widows  and  orphans  of  those 
men  that  "they  died  in  the  service  of 
the  United  Nations."  Mr.  Speaker,  I 
can't  think  of  a  more  outrageous  state- 
ment made  by  any  American  official  in 
years. 

American  blood  has  been  spilled  on 
countless  battlefields  around  the  globe. 
Americans  have  died  to  protect  their 
homes  and  families  and  to  save  the 
world  from  communism  not  for  some 
faceless  U.N.  bureaucrat.  I  never  read 
that  Douglas  MacArthur  told  the  men 
at  Inchon  to  hit  the  beach  for  the  Unit- 
ed Nations  or  that  marines  at  Khe 
Sahn  endured  hell  wearing  blue  hel- 
mets. America  must  never  surrender 
its  sovereignty  to  the  one  world  fan- 
tasies of  Mr.  Boutros-Ghali  and  his 
acolytes  in  the  White  House. 

Before  Mr.  Clinton  marches  into 
Bosnia  for  the  United  Nations,  he 
should  remember  what  Secretary  of 
State  John  Quincy  Adams  said: 

We  are  the  friends  of  liberty  everywhere, 
the  guardians  only  of  our  own. 
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Mr.  Speaker.  I  hope  they  read  those 
words  down  at  the  White  House  before 
they  tell  another  Annerican  family  that 
Its  husband,  father,  son.  or  brother 
died  in  the  service  of  the  United  Na- 
tions. 


12.  1995,  and  under  a  previous  order  of 
the  House,  the  following  Members  will 
be  recognized  for  5  minutes  each. 


THE 
REP- 


COMMUNICATION    FROM 
CLERK  OF  THE  HOUSE  OF 
RESENTATIVES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Clerk  of  the  House  of 
Representatives:' 

Office  of  the  Clerk. 
House  of  Represent.^tu'es. 
Washington.  DC.  June  5. 1995. 
Hon.  Newt  Gingrich. 

The  Speaker.  U.S:  House  of  Representatives. 
Washington.  DC. 
Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission panted  In  Clause  5  of  Rule  III  of  the 
Rules  of  the  U.S.  House  of  Representatives, 
the  Clerk  received  the  following  message 
from  the  Secretary  of  the  Senate  on  V.'ednes- 
day.  May  31.  1995  at  3:30  p.m.:  that  the  Sen- 
ate agreed  to  the  conference  report  on  H.R. 
1158. 

With  warm  regards, 

Robin  h.  Carle. 
Clerk.  U.S.  House  of  Representatives. 


COMMUNICATION  FROM  THE  CHIEF 
ADMINISTRATIVE  OFFICER  OF 
THE  HOUSE  OF  REPRESENTA- 
TIVES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Chief  Administrative 
Officer  of  the  House  of  Representatives: 
Office  of  the  Chief  administra- 
tive   Officer.    House    of    Rep- 
resentatives. 

Washington.  DC.  May  25.  1995. 
Hon.  Newt  Gingrich. 
The  Capitol.  I 

Washington.  DC.  I 

dear  Mr.  Speaker:  This  Is  to  formally  no- 
tify you  pursuant  to  Rule  L  (50)  of  the  Rules 
of  the  House  that  my  office  has  been  served 
with  two  subpoenas  Issued  by  the  Superior 
Court  of  the  District  of  Columbia. 

After  consultation  with  the  General  Coun- 
sel. I  have  determined  that  compliance  with 
the  subpoenas  Is  consistent  with  the  privi- 
leges and  precedents  of  the  House. 
Sincerely. 

Scott  m.  Faulkner. 
Chief  Administrative  Officer. 


APPOINTMENT     OF     MEMBERS     TO 
BOARD  OF  VISITORS  TO  THE  U.S. 
COAST  GUARD  ACADEMY 
The  SPEAKER  pro  tempore.  Without 


JUST  THE  BEGINNING  OF  THE 
BUDGET  PROCESS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995.  the  gentleman  from  New  York 
[Mr.  Owens]  is  recognized  for  60  min- 
utes as  the  designee  of  the  minority 
leader. 

Mr.  OWENS.  Mr.  Speaker,  we  have 
just  returned  from  recess,  but  prior  to 
that  we  completed  a  part  of  a  very  long 
process.  Most  people  do  not  realize  it 
was  merely  the  beginning.  The  budget 
and  the  appropriations  process  begins 
with  the  passage  of  the  budget.  The 
House  of  Representatives  and  the  Sen- 
ate have  passed  the  budget,  and  they 
will  soon  reach  agreement  on  that 
budget. 

Most  people  do  not  realize  the  Presi- 
dent has  no  veto  power  over  the  budg- 
et. That  budget  goes  forward  without 
the  President  having  a  chance  to  veto 
it.  He  must  react  to  the  individual  ap- 
propriations bills  now  that  will  be  gen- 
erated under  the  guidance  of  that  budg- 
et. 

In  other  words,  the  budget  sets  the 
overall  ceiling  for  each  one  of  the 
areas,  and  the  Committee  on  Appro- 
priations now  can  go  forward  to  make 
expenditures,  increasing  some  pro- 
grams, decreasing  some,  eliminating 
some,  putting  in  new  programs.  That  is 
all  up  to  the  Committee  on  Appropria- 
tions. 

However,  Mr.  Speaker,  I  think  it  is 
safe  to  say  that  we  can  expect,  with 
this  well-coordinated  majority  in 
power  presently,  that  most  of  the  rec- 
om.mendations  m.ade  by  the  Committee 
on  the  Budget  will  probably  be  in- 
cluded in  the  appropriations  process. 
The  Committee  on  Appropriations  will 
follow  through  on  most  of  the  rec- 
ommendations. Therefore,  we  have  a 
good  idea  of  what  the  pattern  is  going 
to  be  in  terms  of  the  kind  of  expendi- 
tures that  are  going  to  be  made  by  this 
Congress,  or  the  kind  of  appropriations 
that  are  going  to  be  proposed  by  this 
Congress. 

Each  one  of  the  appropriations  bills. 
however,  can  be  vetoed  by  the  Presi- 
dent. The  public  should  realize  that, 
that  the  appropriations  bills  have  to  go 
to  the  President.  Once  the  Senate  and 
the  House  have  acted  and  both  have 


objection,    the    Chair    announces    the 

Speaker's  appointment  as  members  of    ^sreed  in  a  conference  on  a  bill,  it  goes 

the  Board  of  Visitors  to  the  U.S.  Coast    ^°  ^^^  President,  and  the  President  can 


Guard  Academy  the  following  Members 
of  the  House: 

Mrs.  Johnson  of  Connecticut  and  Mr. 
Gejdenson  of  Connecticut. 

There  was  no  objection. 


SPECIAL  ORDERS 
The   SPEAKER   pro   tempore.   Under 
the  Speaker's  announced  policy  of  May 


veto  it.  The  public  should  understand 
that,  that  the  budget  process  has  just 
begun. 

The  Committee  on  the  Budget  sets 
the  ceiling.  The  Committee  on  Appro- 
pria;.ions  follows  through.  The  Presi- 
dent can  veto  what  each  Committee  on 
Appropriations  sends  to  him.  If  the 
President  vetoes  an  appropriations  bill, 
it  will  then  come  back  to  the  House 


and  Senate,  and  the  possibility  of  an 
override.  Mr.  Speaker.  I  would  say  is 
very  slim. 

I  think  there  are  enough  people  in 
the  House  to  support  the  President,  to 
prevent  the  overriding  of  a  veto  of  the 
President.  At  this  moment  I  am  pretty 
sure  there  are.  Of  course,  we  lose  some 
every  day.  but  even  with  a  few  more 
causalities  and  a  few  more  Benedict 
Arnolds  deserting  the  Democratic 
Party  and  going  over  to  the  Republican 
Party,  we  still  will  have  enough  to  pre- 
vent the  override  of  a  veto  of  an  out- 
rageous appropriations  bill. 

Most  of  these  appropriation  bills  will 
be  outrageous,  because  we  know  they 
will  follow  the  pattern  of  the  budget. 
We  will  have  outrageous  bills  which 
propose  to  eliminate  the  Department  of 
Education.  No  other  industrialized  na- 
tion in  the  civilized  world  thinks  it  can 
function  without  a  department  of  edu- 
cation. At  a  time  lime  this,  when  we 
are  at  a  great  disadvantage  competi- 
tively if  we  do  not  have  the  most 
skilled  population,  the  best  educated 
population  we  can  get,  we  are  propos- 
ing to  eliminate  the  Department  of 
Education. 

There  are  numerous  other  outrageous 
items  in  the  budget  proposals  that  will 
be  followed  through  in  the  appropria- 
tions bills,  and  the  President  will  have 
to  veto  them. 

Once  the  House  and  Senate  fail  to 
override  a  veto,  then  what  happens?  I 
think  we  are  on  a  course  where,  by  the 
time  we  reach  September  30,  end  of  this 
budget  year— September  30  ends  this 
budget  year — it  becomes  necessary  to 
have  continuing  resolutions.  If  the 
Government  is  to  continue  functioning, 
we  have  to  have  passed  continuing  res- 
olutions in  order  to  keep  the  Govern- 
ment going  forward  at  the  same  rate  of 
expenditure  that  it  had  before.  That  is 
the  critical  point. 

If  there  is  deadlock  or  gridlock,  dead- 
lock, however  we  want  to  put  it.  be- 
tween the  President  and  the  Repub- 
lican-controlled Congress,  then  where 
do  we  go  from  there?  Will  the  Govern- 
ment have  to  shut  down,  as  it  did  for  a 
couple  of  days  under  President  Bush, 
because  the  Republican-controlled 
House  refuses  to  pass  a  continuing  res- 
olution, or  the  Republican-controlled 
House  and  Senate  together  refuse  to 
pass  a  continuing  resolution?  We  will 
have  a  gridlock.  We  will  have  a  set  of 
negotiations  which  will  go  forward  be- 
tween the  President  and  the  Repub- 
lican-controlled Congress. 

I  say  all  this  because  I  think  it  is 
very  important  for  the  American  peo- 
ple to  understand  that  the  budget  proc- 
ess has  just  begun.  It  has  begun,  and 
prospects  for  a  gridlock,  prospects  for  a 
long-term  set  of  negotiations,  are  obvi- 
ously there. 

I  think  as  we  go  forward  in  this  proc- 
ess, I  would  urge  that  everybody  not 
just  read  the  mainstream  papers,  not 
just  depend  on  the  network  televisions. 
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The  usual  means  of  communications 
have  chosen  to  ignore  some  of  the  al- 
ternatives and  options  and  possibilities 
that  there  are  in  terms  of  this  budget 
and  appropriations  process. 

D  1230 

We  are  into  a  budget  and  appropria- 
tions process  which  is  driven  by  the 
Republican-controlled  House.  They 
have  dictated  that  no  budget  could  be 
brought  to  this  floor  and  considered 
unless  it  showed  a  balanced  budget  by 
the  year  2002.  In  other  words,  any 
group  or  any  Congressperson  who  want- 
ed to  at  least  have  the  opportunity  to 
bring  his  idea,  his  proposal  to  the  floor, 
had  to  come  within  the  constraints 
that  were  set  by  the  ruling  Republicans 
here  on  the  House  floor. 

You  had  to  show  a  balanced  budget 
by  the  year  2002.  which  meant  that  an 
artificial  crisis  was  created.  You  have 
an  artificial  situation  where  you  must 
make  drastic  cuts  in  order  to  be  able  to 
present  a  balanced  budget  by  the  year 
2002.      „ 

I  am  happy  to  say  that  the  Congres- 
sional Black  Caucus  accepted  that 
challenge,  and  you  would  not  know  it 
by  reading  the  regular  papers  or  check- 
ing network  news  or  even  CNN.  Nobody 
bothered  to  pick  up  on  the  fact  that 


military-industrial  complex  spending 
money  on  weapons,  ignoring  the  needs 
of  the  people.  We  had  our  military-in- 
dustrial complex.  Since  we  happened  to 
be  the  richest  Nation  in  the  world,  we 
could  outspend  them  and  they  caved  in 
first,  so  we  won  that  cold  war. 

Nevertheless,  we  continued  to  spend 
m.oney  on  defense.  So  in  the  Congres- 
sional Black  Caucus  budget,  there  are 
two  basic  principles. 

One  is  to  cut  the  expenditures  for  de- 
fense, and  if  you  do  it  over  a  10-year  pe- 
riod instead  of  a  7-year  period,  you  can 
certainly  do  it  and  satisfy  every 
hawkish  person  in  the  country,  because 
over  a  10-year  period  you  can  make 
cuts  that  definitely  no  one  could  argue 
threaten  the  security  of  the  Nation. 
You  can  make  those  cuts.  We  make  the 
cuts  over  a  7-year  period,  and  that 
helps  to  balance  the  budget. 

We  do  one  other  thing  that  also  is  a 
basic  principle  of  the  budget  that 
should  not  be  ignored.  We  invite  every- 
body to  take  a  look  at  the  other  prin- 
ciple that  the  Congressional  Black 
Caucus  pursued.  That  principle  was  to 
close  the  corporate  loopholes  and  get 
rid  of  corporate  welfare. 

See.  we  operate  primarily  in  this 
country  on  two  sets  of  taxes.  Revenue 
to  run  the  Government,  taxes  that  you 


there  was  a  Congressional  Black  Cau  K^oi^  „^„..^oe 

cus  budget  on  the  floor  of  the  House  of    P-y;frt^'^T.ri°.'fntr.^^^". 

Representatives  and  it  was  balanced.  It 

was  balanced  by  the  year  2002,  and  it 

had  some  money  left  over  In  the  year 

2002. 

What  were  the  basic  principles  of  this 
balanced  budget?  We  balanced  the 
budget  and  we  did  not  cut  Medicare  by 
one  cent:  not  one  cent  was  cut  from 
Medicare.  We  balanced  the  budget  and 
we  did  not  cut  Medicaid  by  one  cent; 
not  one  cent  was  cut  from  Medicaid. 

We  balanced  the  budget  and  wc  in- 
creased the  education  budget  by  25  per- 
cent. Not  only  did  we  not  engage  in 
any  foolhardy,  stupid,  and  ridiculous 
proposals  that  the  Department  of  Edu- 
cation should  be  totally  eliminated,  we 
proposed  to  increase  the  Department  of 
Education  budget  by  25  percent.  Spe- 
cific programs  under  the  Department 
of  Education  are  vital  to  the  health 
and  welfare  of  America.  The  Depart- 
ment of  Education,  we  feel,  should  be 
given  priority  in  this  budget. 

We  have  given  priority  to  the  Depart- 
ment of  Defense  and  the  defense  func- 
tion for  the  last  30  years.  It  has  always 
been  defense,  defense  and  to  some  de- 


One  is  from  family  income  taxes,  in- 
come taxes  levied  on  families  and  indi- 
viduals. That  is  one  source  of  revenue 
that  keeps  our  Government  going.  The 
other  source  of  revenue  that  keeps  our 
Government  going  are  the  taixes  we 
levy  on  corporations,  corporations  or 
businesses. 

In  the  history  of  our  country,  the 
pattern  has  been  at  the  beginning  that 
the  burden  of  taxes  was  equally  divided 
between  the  taxes  that  were  levied  on 
individuals  and  the  taxes  that  were  lev- 
ied on  corporations.  Something  went 
radically  wrong  in  1943,  and  in  1943  the 
corporations  began  to  pay  less  of  the 
tax  burden  than  families. 

Since  1943.  there  ha^  been  a  drastic 
drop  in  the  amount  of  money  paid  by 
corporations,  a  drastic  drop  from  39.8 
percent  in  1943  to  as  low  as  8  percent  in 
1982:  as  low  as  8  percent,  from  39.8  per- 
cent to  8  percent.  Now  the  corporations 
are  paying  only  11.2  percent  of  the 
total  tax  burden. 

Understand  what  I  am  saying.  We 
have  drastically  reduced  the  corpora- 
tion taxes,  the  income  taxes  paid  by 


gree  we  will  have  to  admit  that  we  did    corporations.   You   might   well   under 


that  successfully  so. 

We  outspent  the  Soviet  Union.  Prob- 
ably we  spent  more  money  for  defense, 
in  fact  I  would  wager  we  spent  far  more 
than  we  needed  to.  We  enriched  a  lot  of 
people  with  products,  by  paying  for 
products  that  we  did  not  really  need. 
We  paid  much  too  much  for  a  lot  of 
products,  defense  weapon  systems,  et 
cetera. 

Nevertheless,  it  succeeded.  We  out- 
spent  the  Soviet  Union.  They  had  their 


stand  that  if  you  reduce  the  taxes  paid 
by  corporations,  somebody  has  to  take 
up  the  slack,  so  what  has  happened? 
The  taxes  on  individuals  and  families 
have  dramatically  gone  up. 

From  1943,  when  individuals  and  fam- 
ilies paid  only  27  percent  of  the  total 
tax  burden — understand  individuals 
and  families  were  paying  27  percent, 
corporations  were  paying  39.8  percent, 
almost  40  percent — individuals  and 
families  not  are  paying,   in  1995,  43.7 
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percent  of  the  tax  burden.  We  went 
from  27.1  percent  to  43.7  percent.  Al- 
most 44  percent  of  the  tax  burden  Is 
now  being  paid  by  individuals  and  fam- 
ilies. 

If  you  raise  the  corporate  taxes  by 
closing  the  corporate  loopholes,  take 
away  the  corporate  welfare,  we  are  sub- 
sidizing corporations  by  letting  them 
enjoy  the  benefits  of  our  great  Nation 
without  them  paying  their  fair  share. 
We  are  taking  more  money  from  fami- 
lies and  less  money  from  businesses. 

There  are  some  who  say.  well,  busi- 
nesses create  jobs  and  we  need  to  let 
them  pay  less  taxes  so  they  can  create 
more  jobs.  That  might  have  been  true 
50  years  ago  when  you  had  businesses 
that  created  jobs.  But  you  will  find 
that  the  same  businesses  that  are  mak- 
ing the  greatest  amount  of  money  now, 
the  most  prosperous  businesses,  are 
creating  the  least  amount  of  jobs. 

We  have  a  boom  going  now  on  Wall 
Street.  There  is  a  boom  going.  People 
are  getting  rich  faster  than  ever  before. 
Those  who  have  money  are  making 
more  than  ever  before,  yet  they  are 
cutting  the  amount  of  jobs  that  their 
industries  utilize.  You  have 
downsizing,  streamlining,  all  kinds  of 
terms  being  applied  to  it.  but  in  the 
end  it  means  cutting  jobs  of  workers. 

You  also  have  tremendous  invest- 
ments. These  groups  make  a  lot  of 
money  and  they  can  go  anjrwhere  in 
the  world  and  make  tremendous  invest- 
ments overseas  in  search  of  the  cheap- 
est labor  markets  possible. 

Jobs  are  being  taken  away  from 
workers  here  at  home  because  they 
have  automation.  These  same  corpora- 
tions can  make  money  when  they  in- 
vest, they  automate,  computerize. 
They  do  not  need  as  many  people  as  be- 
fore, so  an  investment  in  a  business,  in- 
vestment in  an  industry  does  not  auto- 
matically yield  a  certain  number  of 
jobs.  The  job  economy  is  over  here,  and 
the  economy  that  is  making  money, 
the  profit  economy,  the  Wall  Street 
economy,  is  in  another  place. 

The  correlation,  the  relationship  be- 
tween booming  industries  in  America 
and  Increases  in  employment,  increases 
in  wages,  there  is  no  correlation  any- 
more. There  is  no  relationship  any- 
more. It  is  a  matter  of  the  sector  which 
has  the  capital  gets  more,  the  sector 
which  is  dependent  upon  wages  gets 
less,  and  the  taxes  being  paid  by  these 
two  are  totally  out  of  sync  with  their 
prosperity. 

Individuals  are  making  less  money, 
families  are  making  less  money,  and 
yet  families  and  individuals  are  paying 
more  taxes  than  they  were  50  years 
ago.  The  burden  of  the  taxes,  the  tax 
burden,  is  greater  now  on  individuals 
and  families,  and  the  burden  on  cor- 
porations is  lower  than  it  has  ever 
been.  It  is  lower  now  than  ever  before, 
but  they  are  the  ones  making  the 
greatest  amounts  of  money. 

Here  is  the  basic  situation  we  are 
confronted  with.  As  we  go  forward  in 
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this  appropriations  and  budget-making 
process,  are  we  going  to  look  at  the  ob- 
vious? 

I  am  reading  from  a  chart  that  was 
taken  from  a  document,  the  Presi- 
dent's budget  has  it.  I  think,  the  Con- 
gressional Budget  Office  has  it.  Every- 
body in  Washington  knows  what  these 
figures  show.  Nobody  disputes  the  ac- 
curacy of  this  chart,  which  shows  the 
dramatic  rise  of  family  income  taxes 
while  corporation  income  taxes  were 
rapidly  dropping.  Nobody  disputes  the 
accuracy  of  this. 

Everybody  in  Washington  talks 
about  corporate  welfare  and  corporate 
loopholes,  corporate  tax  loopholes. 
This  is  on  everybody's  mouth,  but 
when  it  comes  time  on  the  floor  to 
take  action,  nobody  wants  to  talk 
about  it. 

Certainly  the  Committee  on  Ways 
and  Means  does  not  want  to  talk  about 
it.  The  Committee  on  Ways  and  Means 
has  been  under  the  domination  of  cor- 
porations for  the  last  50  years  at  least. 
Certainly  in  1943  when  you  saw  a  dra- 
matic change,  when  you  saw  corpora- 
tions move  from  paying  almost  40  per- 
cent of  the  tax  burden  to  1982  when 
they  paid  8  percent,  then  you  know 
something  dramatic  happened. 

The  Committee  on  Ways  and  Means 
was  taken  over  by  the  corporations, 
and  they  have  been  greedier  and 
greedier  as  time  has  gone  on.  They 
were  so  greedy  until  they  went  down  to 
just  paying  8  percent  of  the  total  bur- 
den In  1982. 

This  is  what  we  are  up  against  as  we 
go  into  a  budget  gridlock,  a  budget 
deadlock.  The  President  is  our  only 
hope  against  these  draconlan  cuts.  If 
you  want  to  save  Medicare,  then  it  is 
the  President  who  will  have  to  stand 
fast  against  the  Republican-controlled 
Congress.  House  and  Senate.  They  are 
going  to  cut  Medicare.  They  have  made 
it  quite  clear.  They  are  going  to  cut 
Medicare. 

Whatever  language  you  may  hear  to 
the  contrary,  it  is  a  cut.  Medicare  is 
going  to  be  cut.  They  say  they  are 
going  to  save  it  from  bankruptcy.  We 
can  unite  together  and  find  a  way  to 
save  Medicare  and  any  other  institu- 
tion of  government  from  bankruptcy 
without  making  draconlan  cuts. 

There  was  a  plan  that  was  put  for- 
ward last  year  by  the  President  that 
was  ridiculed.  The  President  had  a 
health  care  plan,  and  there  were  many 
other  plans.  I  was  a  part  of  the  single- 
payer  coalition,  caucus,  here.  We  put 
forth  a  plan. 

There  were  many  plans  to  make 
health  care  more  efficient,  spend  less 
money  on  health  care  In  the  context  of 
a  plan  which  guaranteed  that  there 
would  be  better  health  care  for  all 
Americans,  and  at  the  same  time  bring 
down  the  cost.  We  could  have  brought 
down  the  cost  of  health  care  over  a  pe- 
riod of  time,  utilizing  reforms  that  did 
not  cause  a  great  deal  of  suffering. 


People  will  suffer  greatly.  There  is  no 
way  you  can  cut  Medicare  drastically 
and  expect  people  not  to  suffer.  Some- 
thing has  to  give.  The  doctors  may  not 
give  on  their  salaries,  their  fees,  the 
hospitals  may  not  give  on  theirs,  so  the 
patients  will  suffer.  In  some  way  or  an- 
other the  squeeze  will  come  on  the  pa- 
tients. The  patients  will  suffer. 

They  are  going  to  cut  Medicaid,  also. 
Medicaid  will  be  subjected  to  even 
greater  cuts  than  Medicare.  Medicare 
is  supposed  to  have  the  middle-class, 
elderly  constituency.  Everybody  is  ral- 
lying to  the  defense  of  Medicare.  No- 
body wants  to  talk  about  Medicaid  be- 
cause that  Is  for  poor  people.  They 
really  do  not  have  much  political 
clout,  so  very  few  people  want  to  de- 
fend them. 

In  truth,  however,  Medicaid  and  Med- 
icare are  very  much  inextricably  inter- 
woven. You  cannot  cut  Medicaid  with- 
out hurting  the  middle  class.  You  can- 
not cut  Medicaid  without  hurting  the 
elderly. 

Most  people  who  are  elderly,  who  get 
sick  for  long  periods  of  time  and  have 
to  go  to  nursing  homes,  end  up  spend- 
ing all  of  their  available  income  and 
having  to  move  from  Medicare  to  Med- 
icaid. Large  amounts  of  people  who  are 
in  the  middle  class  when  they  get  ill, 
after  a  long-term  illness  they  end  up 
being  eligible  for  Medicaid.  As  a  mat- 
ter of  fact,  at  least  40  percent  of  the 
funds  spent  for  Medicaid  are  not  spent 
on  poor  children  or  poor  women  or  poor 
people  in  big  cities.  They  are  spent  on 
nursing  home  recipients,  many  of 
whom  were  not  poor  before  they  went 
into  the  nursing  home. 

Medicaid  cuts  will  greatly  hurt  ev- 
erybody, not  just  the  poor.  I  am  inter- 
ested in  maintaining  Medicaid  at  the 
present  level,  because  I  do  not  think 
the  poor  should  be  hurt.  Unfortunately, 
most  people  do  not  want  to  go  to  bat 
for  and  defend  the  poor.  The  poor  are 
Americans.  They  contribute  to  the 
greatness  of  this  country  as  well  as  ev- 
erybody else.  We  should  not  engage  in 
the  kind  of  elite  selection  that  the  ma- 
jority party  in  the  House  is  engaging 
in.  I  call  them  the  oppressive  elite  mi- 
nority. 

You  have  the  oppressive  elite  minor- 
ity wanting  to  create  a  government, 
wanting  to  create  public  policies  which 
only  serve  a  small  group  of  people. 
They  want  to  make  the  budget  and  the 
appropriations  process  safe  for  a  hand- 
ful of  people  who  do  not  want  the  nui- 
sance of  paying  a  few  more  taxes,  or  do 
not  want  the  nuisance  of  paying  the 
taxes  they  pay  now.  They  want  a  tax 
cut. 

Here  is  the  way  the  battle  shapes  up. 
I  do  not  want  to  confuse  anybody. 
What  I  am  saying,  to  recapitulate  and 
sum  up,  the  basic  principles  of  the  Con- 
gressional Black  Caucus  budget,  which 
have  been  Ignored  by  the  media,  ig- 
nored by  the  Members  of  Congress,  ig- 
nored by  the  leadership,  should  be  ex- 
amined by  the  American  people.  The 
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public  should  take  a  look  at  these  basic 
principles. 

Principle  No.  1  is  we  can  cut  defense 
over  a  10-year  period.  Principle  No.  2  is 
we  can  close  the  corporate  loopholes, 
end  corporate  welfare,  and  you  will 
thus  generate  revenue  which  will  help 
to  balance  the  budget.  In  the  Congres- 
sional Black  Caucus  budget,  we  raise 
the  revenue  from  its  present  level  of 
11.2  percent  to  about  16  percent.  The 
percentage  of  the  overall  tax  burden  is 
raised  from  11.2  percent  to  about  16 
percent,  a  little  less  than  16  percent. 
The  percentage  of  the  overall  tax  bur- 
den being  paid  by  families  and  individ- 
uals is  presently  43  percent. 

If  the  corporations  are  raised  from  11 
percent  of  the  total  tax  burden  to 
about  16  percent  of  the  total  tax  bur- 
den, they  are  still  far  below  the  tax 
burden  percentage  that  is  being  paid  by 
families  and  individuals. 

Let  us  balance  the  budget,  ladies  and 
gentlemen.  As  I  said  before,  you  can  do 
it  in  7  years,  you  can  do  it  in  10  years. 
It  will  be  easier  for  everybody  if  we  do 
it  in  10  years,  but  let  us  balance  the 
budget  by  raising  the  percentage  paid 
by  the  corporations,  raise  their  per- 
centage of  the  tax  burden. 

Some  people  are  talking  about  a  flat 
tax.  Some  people  are  now  talking  in 
the  high  places  in  the  House  of  Rep- 
resentatives about  a  consumption  tax. 
similar  I  guess  to  the  European  value- 
added  tax.  In  the  Congressional  Black 
Caucus  budget,  we  make  a  rec- 
ommendation that  I  think  should  be 
followed  and  I  hope  the  President  will 
listen.  Let  us  create  a  tax  commission. 
We  have  a  base  closings  commission 
that  was  necessary  in  order  to  take 
base  closings  out  of  politics  and  put 
them  Into  a  process  whereby  experts 
would  look  at  them  more  objectively 
and  come  back  with  decisions,  make 
recommendations  to  the  Congress  and 
the  Congress  would  act.  The  Congress 
will  have  the  last  word  either  way.  But 
I  think  the  American  people  deserve  to 
have  an  objective  analysis  and  exam- 
ination and  review  of  the  tax  situation 
in  America. 

The  revenue-generating  situation, 
what  is  it?  Why  do  corporations  pay  so 
much  less  now  than  they  did  in  1943? 
Why  did  we  drop  from  39.8  percent  for 
corporations  In  1943  to  11.2  percent 
now?  Why? 

And  if  we  want  to  balance  the  budg- 
et, how  do  we  raise  it  back  up?  If  we 
are  going  to  have  a  flat  tax,  are  you 
talking  about  a  flat  tax  just  for  fami- 
lies and  individuals,  or  are  you  talking 
about  a  flat  tax  which  also  includes 
corporations?  That  may  not  be  a  bad 
idea.  A  flat  tax,  everybody  pays  the 
same  percentage,  including  the  cor- 
poration. But  already  those  who  are 
talking  about  a  flat  tax  are  beginning 
to  find  some  tricks  which  will  let  cor- 
porations off  the  hook.  If  you  have  a 
flat  tax  that  is  unconditional,  a  flat 
tax  with  no  exemptions,  a  flat  tax  that 
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is  going  to  go  forward  and  not  to  cor- 
porations the  same  that  they  do  to  in- 
dividuals, then  you  have  a  fair  flat  tax. 
But  in  no  way  do  the  proponents  of  a 
flat  tax  intend  to  have  a  flat  tax  across 
the  board.  They  have  no  intention  of 
taxing  corporations  at  the  same  level 
that  they  tax  families.  Here  is  the 
issue.  Every  American  has  got  to  ask 
the  question,  how  do  we  end  the  long 
monstrous  swindle  of  the  American 
taxpayers.  We  have  a  monstrous  swin- 
dle that  has  gone  on  and  on  and  on.  If 
people  are  angry,  they  have  a  good  rea- 
son to  be  angry.  Taxpayers  should  be 
angry  about  bearing  a  grater  portion  of 
the  burden  year  after  year  while  the 
corporations  In  America  have  borne 
less  and  less  of  a  burden  year  after 
year. 

It  is  time  to  get  angry.  Those  who 
are  angry,  it  is  time  to  find  out  why 
you  are  angry.  It  is  time  to  find  out 
how  to  be  angry  in  a  more  intelligent 
way.  We  are  angry  at  the  Government 
generally.  We  are  angry  at  the  parties, 
both  parties,  we  are  angry  generally. 
Let  us  be  more  specific  in  our  anger.  Be 
angry  at  the  people  who  reduced  the 
corporation  portion  of  the  tax  burden 
from  39.8  percent  to  8  percent,  and  now 
to  11  percent.  Be  angry  and  ask  the 
question,  how  are  you  going  to  rectify 
this? 

As  we  go  toward  a  balanced  budget, 
what  are  we  going  to  do  to  close  the 
corporate  tax  loopholes  and  to  end  the 
corporate  welfare  here  In  Wsishington? 

Let  us  start  a  movement  to  balance 
the  tax  burden.  Let  us  balance  the  tax 
burden  and  then  we  can  balance  the 
budget.  Balance  the  tax  burden,  bal- 
ance the  budget  at  the  same  time. 

The  way  you  balance  a  budget  in 
America  is  balance  the  tax  burden, 
have  corporations  pay  a  higher  per- 
centage of  the  tax  burden.  At  the  same 
time,  you  can  afford  to  drop  the  per- 
centage of  taxes  paid  by  families  and 
Individuals. 

We  can  have  a  tax  cut.  I  am  in  favor 
of  a  tax  cut.  In  the  Congressional 
Black  Caucus  Budget,  there  was  a  tax 
cut.  But  the  tax  cut  begins  with  Indi- 
viduals who  are  making  the  least 
amount  of  money.  It  is  a  tax  cut  for  ev- 
erybody, but  it  benefits  the  people  who 
are  making  the  least  amount  of  money, 
the  wage  earners,  as  well  as  the  rich. 
We  should  have  a  tax  cut. 

American  taxpayers  have  borne  an 
enormous  tax  burden  In  order  to  fight 
the  cold  war.  It  is  time  for  them  to 
have  some  relief.  It  is  time  for  the 
American  taxpayers  to  have  a  real 
peace  dividend.  A  real  peace  dividend 
would  give  back  some  of  the  money  and 
reduce  the  percentage  that  families 
and  individuals  are  paying  In  order  to 
win  the  cold  war.  We  have  to  do  it.  we 
say,  to  win  the  cold  war.  It  is  won.  It 
Is  over.  Let  us  now  reduce  the  tax  bur- 
den on  individuals.  At  the  same  time,  if 
you  raise  the  taxes  on  corporations, 
you  can  balance  the  budget.  You  do  not 
have  to  create  any  more  of  a  deficit. 


Over  a  10-year  period,  with  a  mini- 
mum of  pain  and  suffering  and  disloca- 
tion, we  can  balance  the  budget.  We 
can  cut  the  waste  in  defense,  and  we 
can  close  the  corporate  tax  loopholes 
and  end  corporate  welfare.  It  is  a  sim- 
ple formula. 

If  you  are  confused  by  the  complica- 
tions of  arguing  and  debating  the  budg- 
et, reduce  it  to  three  simple  principles: 
Let  us  balance  the  budget  by  balancing 
the  tax  burden.  In  order  to  balance  the 
tax  burden,  you  have  to  close  the  cor- 
porate loopholes,  raise  the  amount  of 
taxes  paid  by  corporations,  then  you 
can  lower  the  taxes  paid  by  families 
and  Individuals,  and  at  the  same  time 
there  will  be  no  deficit.  Do  it  in  a  10- 
year  span  of  time.  If  you  do  It  in  a  10- 
year  span  of  time.  Instead  of  7  years, 
you  will  not  create  so  much  pain  and 
suffering.  You  will  create  very  little 
dislocation  in  our  economy. 

Why  have  the  Republicans  who  con- 
trol the  House  of  Representatives  In- 
sisted that  there  must  be  a  7-year  bal- 
ancing of  the  budget?  We  have  gone  for 
many,  many  years  without  balancing 
the  budget,  but  now  in  7  years,  by  the 
year  2002.  they  Insist  we  must  balance 
the  budget.  Why?  Because  they  want  to 
create  an  atmosphere  of  desperation. 
They  want  to  create  a  crisis  atmos- 
phere. It  is  an  artificially  created  cri- 
sis. It  does  not  exist.  America  Is  not  in 
some  desperate  situation.  We  are  not 
at  war.  Our  economy  is  not  collapsing. 
There  is  no  reason  to  take  desperate 
measures  in  a  situation  that  is  not  des- 
perate. But  by  creating  an  artificial 
crisis,  creating  a  desperate  situation,  a 
situation  that  seems  to  be  desperate, 
they  want  to  maximize  power.  It  is  a 
grab  for  power.  The  problem  Is  power. 

Most  Americans  would  like  to  see  a 
situation  where  we  have  a  government 
which  has  two  parties,  three  parties, 
whatever  number  of  parties,  and  each 
party  is  engaged  In  a  contest,  in  a  con- 
test to  determine  who  can  create  the 
best  government  for  the  American  peo- 
ple, how  can  we  have  the  best  function- 
ing society. 

We  would  like  to  see  that  kind  of 
spirit  motivating  both  parties.  Most 
Americans  would  like  to  see  that.  They 
are  not  Interested  in  who  has  the 
power,  or  who  has  the  casualties.  They 
are  not  Interested  in  making  war.  But 
that  Is  the  situation  we  find  ourselves 
in. 

I  hope  that  every  American  will  un- 
derstand, every  citizen,  every  voter 
will  understand  that  you  have  been 
plunged  into  a  war  whether  you  like  It 
or  not. 

Last  week  the  Speaker  of  the  House. 
Speaker  Gingrich  in  a  forum  at  the  Li- 
brary of  Congress  made  the  statement 
that  we  all  knew  was  a  motivating  fac- 
tor In  what  has  been  happening  here  on 
the  floor  of  the  House  and  in  Washing- 
ton in  general.  He  came  right  out  and 
said,  politics  is  war  without  blood.  Pol- 
itics is  war  without  blood. 
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Speaker  Gingrich  said  that  at  a 
forum  and  I  do  not  want  to  misquote 
the  Speaker,  he  Is  a  very  powerful  per- 
son, he  is  the  second  most  powerful 
person  probably  in  the  country,  third 
in  line  for  succession  to  the  Presi- 
dency. I  would  not  want  to  misquote 
Speaker  Gingrich. 

I  am  going  to  read  from  Roll  Call.  I 
got  the  information  from  Roll  Call, 
which  says  that  Speaker  Gingrich  even 
quoted  a  political  leader  not  previously 
known  to  be  one  of  his  influences. 
"War  is  politics  with  blood.  Politics  is 
war  without  blood.  "  said  the  Speaker. 

He  cited  the  late  Chinese  Communist 
leader  Mao  Tse-tung.  Mao  Tse-tung  op- 
erated out  of  a  totally  different  envi- 
ronment. He  was  in  a  desperate  envi- 
ronment where  people  were  starving, 
all  kinds  of  dislocations  In  the  econ- 
omy. There  was  no  economy  In  China. 
Chaos  reigned.  So  Mao  Tse-tung  could 
say  that  politics  is  war  without  blood. 

I  think  It  is  most  unfortunate  that 
the  Speaker  of  this  House,  in  America, 
would  say  that  politics  Is  war  without 
blood.  It  sets  a  whole  different  tone. 
We  would  like  to  believe  that  we  have 
a  more  civil  environment  to  conduct 
our  politics  in.  I  would  like  to  think 
that  politics  is  not  war  without  blood. 
Politics  is  a  contest,  a  noble  contest 
among  contending  parties  to  see  who 
can  reach  the  goal  best,  who  can  con- 
tribute most  to  the  cause,  and  the 
cause  in  this  case  is  the  cause  of  an 
America  that  Is  here  for  everybody. 

We  want  to  promote  the  general  wel- 
fare. Politics  is  to  promote  the  general 
welfare.  Politics  is  to  secure  the  Na- 
tion. Politics  Is  to  do  it  all  by  spending 
the  least  amount  of  money  and  having 
the  most  efficient  and  most  effective 
government.  We  want  to  engage  In  a 
contest  among  the  parties.  We  want  to 
engage  in  a  contest  between  individ- 
uals, between  caucuses,  a  contest,  a  se- 
rious contest.  But  to  say  that  politics 
is  war  without  blood  is  to  set  a  whole 
different  tone  and  to  lay  out  an  agenda 
which  every  American  has  to  respond 
to.  If  politics  is  war  without  blood, 
then  there  have  to  be  casualties.  There 
is  more  concern  about  destroying  peo- 
ple and  destroying  ideas  and  destroying 
than  there  is  about  serving  the  cause. 
The  cause  of  America  is  probably  the 
most  noble  and  majestic  cause  of  any 
governmental  undertaking  anywhere  in 
the  world  ever.  That  cause  can  be  best 
served  by  having  everybody  assume 
that  they  are  In  a  contest  that  is  a  con- 
test with  no  real  losers. 

When  we  have  a  better  government, 
we  are  all  winners.  Republicans  and 
Democrats.  When  we  have  a  more  effi- 
cient government,  we  are  all  winners. 
Republicans  and  Democrats.  But  if  you 
are  preoccupied  with  power,  power  is 
the  major  preoccupation,  then  politics 
becomes  war  without  blood. 

What  is  war  all  about?  The  way  it  has 
been  defined  by  those  we  cannot  ig- 
nore, we  cannot  ignore  the  fact  that 
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the  Speaker  has  declared  war.  If  the 
Speaker  has  declared  war,  the  Amer- 
ican people  cannot  sit  still  and  ignore 
it.  We  did  not  want  this  to  happen,  we 
did  not  will  it,  we  are  not  interested  in 
it,  but  we  are  now  engaged  in  situation 
where  war  has  been  declared.  Politics 
is  war  without  blood.  Every  American 
voter  has  to  consider  themselves  a  sol- 
dier. Every  American  voter  can  no 
longer  be  a  spectator,  a  citizen  spec- 
tator. You  cannot  sit  by  and  watch 
when  people  are  running  the  Govern- 
ment who  consider  politics  to  be  war 
without  blood. 

A  lot  of  extreme  things  have  been 
proposed.  We  have  said  extremism  is 
the  problem  here  in  this  Congress.  It  is 
extreme  to  say  that  you  are  going  to 
save  money  by  taking  away  lunches 
from  poor  children.  At  the  same  time 
you  say  you  are  going  to  increase  the 
defense  budget  for  star  wars,  to  build 
glowing  pebbles  in  the  sky,  you  are 
going  to  increase  the  budget  for  that 
and  take  away  lunches  from  poor  chil- 
dren. That  is  extreme.  That  is  barbaric. 
That  kind  of  extreme  action,  extreme 
behavior  can  exist  of  course  in  a  con- 
text of  war.  If  you  are  really  at  war, 
then  you  are  doing  those  things  for 
reasons  that  have  nothing  to  do  with 
improving  the  Government,  the  effi- 
ciency and  effectiveness  of  Govern- 
ment. There  is  another  objective.  War 
is  about  destruction,  war  is  about  gain- 
ing power.  War  is  about  wiping  out 
your  opposition.  War  has  to  have  en- 
emies. War  cannot  look  forward  to  a 
victory  that  everybody  can  be  proud  of. 

The  elite  oppressive  minority.  There 
is  an  elite  oppressive  minority,  and  I 
have  said  this  before,  there  is  an  elite 
oppressive  minority  In  charge  here  in 
Congress  now,  and  they  want  an  Amer- 

Americans.  They  are  at  war  with  a  car- 
ing majority.  The  majority  of  Ameri- 
cans are  people  who  care  about  other 
Americans.  First  of  all.  they  are  people 
who  care  about  themselves  and  they 
need  the  benefits  of  our  great  democ- 
racy, they  need  the  benefits  of  our 
great  economy.  The  majority  of  Ameri- 
cans know  that  we  are  the  richest  Na- 
tion that  ever  existed  on  the  face  of  the 
Earth,  and  that  this  was  not  created  by 
%  handful  of  people.  All  the  scientist 
that  have  ever  lived  made  a  contribu- 
tion to  the  kind  of  high-technology  so- 
ciety that  we  now  enjoy.  The  fact  that 
Wall  Street  firms  are  making  billions 
of  dollars  and  they  are  doing  it  with  a 
minimum  amount  of  workers  means 
that  computerization,  miniaturization, 
a  whole  lot  of  electronic  devices  that 
were  developed  during  World  War  II 
have  been  put  to  use  in  the  civilian  sec- 
tor, in  the  business  sector. 

It  was  the  U.S.  Government,  the  tax- 
payers, who  developed  radar,  who  de- 
veloped computers,  who  developed 
many  of  the  kinds  of  advances  that 
now  are  driving  the  industries  that  are 
making  the  greatest  amount  of  money. 
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They  are  the  ones  that  we  should  give 
credit  to.  Our  American  taxpayers 
should  have  a  percentage  of  the  profits. 
It  is  science  and  technology  that  is 
driving  our  economy  now.  Science  and 
technology  are  driving  the  profits  of 
our  corporations.  Everybody  partici- 
pated in  that  process  of  creating  a 
technologically  strong  America. 

D  1300 

Everybody  participated  in  the  war  ef- 
fort, which  made  America  safe  from 
tyranny.  Nazi  tyranny  in  World  War  II. 
All  of  the  soldiers  who  went  and  died 
on  D-day.  on  Iwo  Jima.  all  of  those  who 
participated  in  the  effort  In  the  defense 
industries,  everybody  who  made  Amer- 
ica safe,  created  an  atmosphere  of 
order  and  law  which  would  enable  our 
businesses  to  benefit  from  science  and 
technology  without  the  interference  of 
disruption  and  chaos.  So  everybody  has 
a  part,  everybody  has  a  role  in  the 
building  of  America,  everybody  should 
share  in  America.  That  is  the  caring 
majority,  and  the  elite  minority  have 
said  we  do  not  want  to  share  with  the 
caring  majority. 

I  yield  to  the  gentleman  for  a  com- 
ment. 

Mr.  FILNER.  I  thank  the  gentleman. 
I  really  appreciate  the  statements  that 
the  gentleman  has  been  making  this 
afternoon  and  his  insistence  absolutely 
that  we  have  a  balanced  budget  that 
puts  people  first,  and  his  absolute  focus 
in  his  earlier  remarks  that  corporate 
welfare  is  something  that  we  have  to 
look  at  far  more  in  a  disciplined  way  if 
we  are  going  to  balance  the  budget.  We 
as  Democrats  agree  that  the  budget 
can  be  balanced,  but  we  want  to  focus 
in  on  the  corporate  welfare  and  the 
revenue  that  is  really  not  realized  in 

I  would  like  to  give  if  I  may  a  spe- 
cific example  of  this  to  try  to  bring 
really  home  what  this  corporate  wel- 
fare means  to  this  budget  and  what  we 
could  be  doing  as  a  Congress.  Did  you 
know  that  the  10  largest  mutual  Insur- 
ance companies  in  this  Nation  pay  vir- 
tually zero  taxes  on  a  large  segment  of 
their  income  because  they  have  found  a 
loophole  in  the  tax  laws  that  drives 
their  taxes  to  zero?  About  10  years  ago 
the  Congress  of  the  United  States 
passed  a  law  or  passed  a  provision  of 
the  Tax  Code  that  was  to  provide  fair 
taxation  of  our  giant  insurance  indus- 
try. 

Mr.  OWENS.  Would  the  gentleman 
please  repeat  that?  Who  is  not  paying 
any  taxes?  Who  is  paying  zero  taxes? 

Mr.  FILNER.  The  10  largest  mutual 
insurance  companies  in  this  Nation  pay 
virtually  zero  taxes  under  a  certain 
provision  of  the  Tax  Code,  section  809. 
They  do  not  pay  zero  taxes,  but  they 
pay  zero  on  this  provision,  which  was 
set  up  to  realize,  and  let  me  tell  you 
this  number,  it  was  set  up  to  realize  S2 
billion  of  revenue  per  year,  per  year.  $2 
billion.  That  is  virtually  zero  out  of 


this  provision  of  the  Tax  Code  because 
after  it  was  written  their  accountants 
went  to  work  and  figured  out  if  they 
changed  their  accounting  system  on 
paper,  they  could  drive  their  tax  obli- 
gation down  to  zero. 

I  have  a  bill  In  to  remedy  that  situa- 
tion that  should  be  part  of  any  bal- 
anced-budget effort.  It  happens  to  be 
H.R.  1497,  Introduced  with  my  col- 
league, the  gentlewoman  from  Idaho 
[Mrs.  Chenoweth],  and  others  who  have 
helped  me  on  this.  It  is  called  the  In- 
surance Tax  Fairness  and  Small  Insur- 
ance Company  Economic  Growth  Act 
of  1995.  But  what  it  does  is  exactly 
what  you  j  were  talking  about  so  elo- 
quently earlier.  It  says  let  us  not  focus 
in  on  the  jchildren,  let  us  not  focus  in 
on  the  ojder  people  that  give  them 
some  dignity  and  some  ability  to  par- 
ticipate in  this  society.  Let  us  go  after 
those  who  can  afford  It  who  have  been 
leaving  out  their  contribution,  their 
fair  contribution  to  the  American  soci- 
ety, and  let  us  go  after  them.  That  will 
get  the  budget  balanced  and  that  Is 
where  our  efforts  should  be  focused. 

I  say  to  my  colleague,  the  gentleman 
from  New  York  [Mr.  Owens],  his  Insist- 
ence on  this  and  his  absolute  dedica- 
tion on  this  is  something  that  we  all 
admire.  We  are  going  to  work  with  him 
to  make  that  happen,  and  let  us  keep 
the  focus  on  yes.  a  balanced  budget, 
but  let  us  make  it  fair,  let  us  close  the 
corporate  tax  loopholes,  and  let  us  see 
that  those  people,  make  sure  that 
those  people  who  should  pay,  pay  fair- 
ly. 

Mr.  OWENS.  I  thank  the  gentleman. 
I  think  that  his  bill  along  with  a  num- 
ber of  other  items  that  have  been  in- 
troduced by  the  progressive  caucus 
begin  to  deal  in  detail  with  the  steps 
that  have  to  be  taken  to  reverse  this 
imbalance,  this  gigantic  imbalance 
where  corporations  are  paying  only  11 
percent  of  the  tax  burden  while  individ- 
uals are  paying  almost  44  percent  of 
the  tax  burden.  We  are  proceeding  to 
deal  with  that  in  legislation.  What  I 
am  trying  to  do  is  awaken  the  Amer- 
ican people  out  there  to  the  fact  that 
nothing  is  going  to  happen  of  great  sig- 
nificance on  this  matter  unless  the 
President  hears  from  them,  unless  the 
leaders  of  Congress  hear  from  them,  be- 
cause we  are  going  to  have  a  deadlock, 
we  are  going  to  have  a  situation  where 
we  trust  the  President  was  going  to 
veto  these  draconian  budget  cuts  that 
will  be  played  out  In  the  appropriations 
bill  process.  We  are  going  to  have  a 
gridlock  come  September  30  and  the 
Government  will  be  brought  to  a  stand- 
still, and  the  only  way  to  get  out  of  it 
is  negotiations  between  the  White 
House  and  the  Republican-controlled 
Congress. 

When  that  happens,  the  President 
needs  to  hear  from  the  American  peo- 
ple, hear  from  them  now  about  the  un- 
fairness, the  fact  that  the  tax  burden  is 
unbalanced,  is  leading  to  a  situation 


where,  if  you  attempt  to  balance  the 
budget  without  balancing  the  tax  bur- 
den, you  make  for  a  great  deal  of  suf- 
fering by  the  great  majority  of  the 
American  people,  and  the  President  has 
to  be  our  protector  in  this  respect. 

Mr.  FILNER.  The  gentleman's  con- 
stituents are  from  New  York,  my  con- 
stituents from  San  Diego,  have  got  to 
get  that  message  again  and  again. 
They  have  the  power  to  help  change 
the  equation  on  this  political  battle 
that  is  looming.  The  people  must  be 
heard  from. 

Let  me  also  say  to  my  colleague,  we 
in  San  Diego  have  been  prospering  cer- 
tainly during  the  eighties,  had  been 
prospering  on  the  defense  budget.  You 
pointed  out  that  the  working  people 
who  were  Involved  in  that  effort  are 
the  ones  that  are  now  getting  hurt 
first,  getting  hurt  first  as  we  downsize 
the  defense  Industry  to  some  degree. 
What  has  occurred  In  San  Diego,  for  ex- 
ample, is  consolidations  have  occurred, 
jobs  have  been  lost,  jobs  have  been 
moved  out  of  San  Diego. 

Mr.  OWENS.  And  the  industries  are 
making  the  same  amount  of  money  or 
more  than  they  did  before. 

Mr.  FILNER.  Then  those  defense 
firms  bill  the  Pentagon  for  savings 
that  have  come  out  and  they  get  big 
grants  for  the  savings  that  occurred  in 
that  consolidation,  their  corporate  ex- 
ecutives get  major  bonuses,  and  the 
people  in  San  Diego  or  other  commu- 
nities have  lost  their  jobs  and  no  job 
training  funds  and  no  impact  on  com- 
munity funds  have  come  back  to  our 
community.  So  again,  you  have  been 
emphasizing  that.  We  as  a  Congress 
have  got  not  only  to  plug  those  cor- 
porate welfare  loopholes  but  to  make 
sure  that  the  people,  the  working  peo- 
ple who  fought  that  cold  war,  who 
fought  and  in  a  sense  won  it,  are  now 
losing  their  jobs  as  this  consolidation 
occurs,  and  our  own  Defense  Depart- 
ment is  rewarding  those  firms  for  lay- 
ing off  those  workers.  That  is  what  we 
have  to  change  too. 

So  again  I  appreciate  your  efforts 
and  we  are  going  to  keep  working  with 
you  on  that. 

Mr.  OWENS.  I  thank  the  gentleman. 
I  would  like  to  say,  it  cannot  be  em- 
phasized too  much,  that  the  gigantic 
Department  of  Defense  budget  can  cer- 
tainly be  cut  in  ways  that  do  not  im- 
mediately hurt  workers.  If  you  want  to 
pursue  a  public  policy  designed  to  min- 
imize hurting  workers.  It  Is  possible  to 
do  that.  Our  overseas  bases  that  are 
not  employing  American  workers,  are 
costing  tremendous  amounts  of  money, 
a  little  less  than  $100  billion,  money 
being  spent  on  overseas  bases  in  NATO, 
et  cetera,  we  could  certainly  begin  to 
even  downsize  drastically  there  and  not 
hurt  jobs  and  bases  In  local  commu- 
nities where  the  economy  is  affected  by 
the  bases. 

There  are  ways  to  do  that  over  a  10- 
year  period  which  would  minimize  the 


pain  and  suffering.  If  you  accept  as  pol- 
icy that  defense  conversion  should  cre- 
ate jobs,  you  can  certainly  cut  defense 
in  a  way  which  creates  jobs  at  the 
same  time,  have  a  conversion  where 
you  use  the  money  in  ways  that  create 
jobs,  and  this  has  been  all  explained 
and  was  presented  in  the  Congressional 
Black  Caucus  budgets  by  the  gen- 
tleman from  California  [Mr.  Dellums] 
who  is  a  former  chairman  of  the  House 
Committee  on  Armed  Services. 

To  conclude,  what  I  am  saying  is 
that  we  are  in  the  beginning  of  a  budg- 
et and  appropriations  process,  the  most 
important  activity  that  takes  place  in 
Washington,  the  most  important  activ- 
ity that  takes  place  in  our  Government 
anywhere  in  the  United  States.  This 
budget  process  will  determine  what  our 
priorities  are.  how  we  are  going  to 
spend  the  money  of  the  American  tax- 
payers over  the  next  year  or  so.  It  will 
probably  set  up  a  pattern  which  will 
continue  over  the  next  5  to  7  years.  So 
it  is  very  important. 

Everybody  should  understand  the 
process  is  just  beginning.  Understand 
that  the  President  cannot  veto  the 
budget  when  the  Senate  and  House 
agree  on  the  budget:  the  President  does 
not  have  the  power  to  veto  that  budget. 
The  President  will  have  the  power  to 
veto  the  appropriations  bills  that  come 
out  of  the  budget.  We  hope  the  Presi- 
dent is  going  to  veto  most  of  those  ap- 
propriations bills.  Those  that  have  the 
draconian  tax  cuts,  those  that  have  the 
ridiculous  measures  like  the  elimi- 
nation of  the  Department  of  Education, 
we  expect  the  President  to  hasten  to 
veto.  We  do  not  expect  either  the 
House  or  Senate  to  have  the  power  to 
override  the  veto.  Therefore,  we  are 
going  to  have  gridlock  and  the  Presi- 
dent is  going  to  have  to  negotiate,  our 
Democratic  President  will  have  to  ne- 
gotiate with  a  Republican-controlled 
Senate  and  House. 

You  should  know  this  and  understand 
that  as  a  citizen  you  cannot  sit  and  be 
a  spectator.  Get  ready  to  be  a  soldier. 
There  is  a  war  underway.  The  budget 
and  appropriations  process  is  a  major 
battle  of  the  war  that  has  been  de- 
clared by  Speaker  Gingrich.  Speaker 
Gingrich  said  politics  is  war  without 
blood.  Anybody  who  does  not  hear  that 
statement  and  react  is  doomed  to  fail- 
ure. If  we  do  not  gear  up  for  a  war.  in 
order  to  defend  Medicare  you  have  to 
wage  a  war,  in  order  to  defend  Medicaid 
you  have  to  have  a  war.  in  order  to  de- 
fend school  lunches  we  have  to  wage  a 
war.  In  order  to  keep  housing  for  home- 
less you  have  to  wage  a  war.  Every  cit- 
izen has  to  be  a  soldier  in  this  war.  It 
is  a  war  against  the  majority:  the  ma- 
jority of  our  people  will  be  hurt  by 
these  cuts.  The  majority  of  our  people 
will  be  hurt  by  this  crisis  that  has  been 
artificially  created. 

Can  the  elite  minority  win  a  war 
against  the  caring  majority?  That  is 
the  basic  question.  In  America  we  are  a 
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democracy;  we  cannot  accuse  anybody 
of  having  subverted  our  democracy. 
The  people  in  our  House  of  Representa- 
tives got  there  through  a  democratic 
process,  the  people  elected  them.  Yes, 
it  is  true  only  38  percent  of  the  people 
came  out  to  vote  for  Members  of  the 
House  of  Representatives,  and  the  Re- 
publicans got  a  little  more  than  half  of 
that  38  percent.  Therefore  we  did  not 
have  an  overwhelming  mandate.  But  it 
does  not  matter  in  our  democracy; 
whoever  gets  the  most  votes  wins. 
They  are  in  power. 

How  far  will  this  go?  Now  that  they 
have  revealed  that  they  are  going  to 
make  war  on  the  majority,  the  elite 
minority  in  order  to  preserve  their 
privilege,  in  order  to  have  a  situation 
where  the  rich  can  get  rich  faster,  the 
elite  minority  in  order  to  have  the  rich 
not  have  to  put  up  with  the  nuisance  of 
a  few  more  taxes,  the  elite  minority  in 
order  to  have  the  power  to  go  into  the 
courts  and  limit  any  suit  to  $250,000  no 
matter  how  serious  your  injury  and  sit- 
uation might  be,  protecting  against  the 
elite  minority  and  protecting  the  cor- 
porations, are  we  going  to  continue 
with  a  situation  where  the  elite  minor- 
ity protects  corporations  from  bearing 
their  fair  share  of  the  tax  burden?  Are 
corporations  going  to  get  away  with 
paying  11  percent  of  the  tax  burden 
while  individuals  pay  44  percent?  Are 
we  as  a  majority  going  to  allow  the 
elite  minority  to  do  that  to  us? 

How  long  are  we  going  to  suffer  that? 
How  long  are  we  going  to  let  it  go  on? 
That  is  the  question.  Can  the  elite  mi- 
nority win  a  war  against  the  caring 
majority?  Can  the  elite  minority  pre- 
vail in  a  democracy?  Can  the  majority 
be  stampeded  Into  voting  against  their 
own  interests?  In  a  democracy  can  the 
majority  be  stampeded  into  voting 
against  their  own  Interests? 

In  November  1996,  and  in  6  months 
before  that,  are  we  going  to  be  discuss- 
ing the  budget?  Are  we  going  to  discuss 
the  tax  burden  and  the  fact  that  cor- 
porations are  paying  so  much  less  of 
the  tax  burden  than  they  should  be 
paying  while  individuals  and  families 
are  paying  so  much  more  of  the  tax 
burden  than  they  should  be  paying? 
Will  that  be  on  the  agenda?  No;  we  will 
probably  be  discussing  diversionary  is- 
sues. The  elite  minority  will  use  their 
power  to  control  the  media,  and  they 
have  launched  billions  of  dollars  for 
this  process.  They  will  use  their  power 
to  control  the  media  to  divert  the  eyes 
of  the  minority  in  discussions  of  af- 
firmative action,  into  discussions  of 
abortion,  into  discussions  of  prayer  in 
the  school,  into  discussions  of  a  num- 
ber of  items  that  are  important,  but 
they  are  not  at  the  center  of  what  is 
going  to  happen  in  this  society  or  de- 
termine what  is  going  to  happen  in  this 
society  in  the  next  10  years.  They  are 
diversionary,  gut,  emotional  issues 
that  are  going  to  be  used  to  stampede 
the  majority  into  voting  for  a  prospect 
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with  respect  to  the  finances  and  the 
budget  and  the  appropriations  that  fa- 
vors the  elite  minority.  I  hope  that 
every  citizen  will  understand  the 
Speaker  has  made  it  quite  clear  that 
we  are  in  a  war.  Politics  is  not  what  it 
should  be.  I  think  politics,  as  I  said  be- 
fore, should  be  a  noble  contest  between 
parties  that  want  to  reach  the  same 
goal,  parties  that  are  interested  in  pro- 
moting the  same  causes.  Politics 
should  be  a  situation  where  all  Amer- 
ica wins.  There  are  no  losers  in  a  polit- 
ical process  which  is  conceived  of  as  a 
noble  contest  to  improve  America,  as  a 
noble  contest  to  have  everybody  come 
out  better  than  they  were  before. 
Every  citizen  should  understand  that 
we  are  in  a  war  that  you  did  not  de- 
clare. It  is  not  a  contest  anymore  be- 
cause the  Speaker  has  said  so.  It  is  war 
without  blood. 

We  are  "in  a  war  without  blood.  War 
means  that  casualties  have  to  be 
taken.  War  means  destruction,  war 
means  inevitable  enemies.  We  are  not 
going  to  be  able  to  deal  with  each  other 
much  longer  except  as  enemies. 

Every  American  understands  this  and 
understands  we  are  still  a  free  people 
and  still  a  democracy.  You  can  use 
your  Bill  of  Rights,  you  can  dem- 
onstrate, you  can  sign  petitions,  you 
can  get  in  touch  with  your  congress- 
man, you  can  do  a  whole  lot  of  things 
and  not  sit  still  and  watch  the  war 
make  you  a  victim.  Do  not  be  a  victim; 
be  a  soldier. 

I  am  happy  to  point  out  in  closing  in 
New  York  City  we  have  several  dif- 
ferent regions,  battlefields.  We  have  a 
battlefield  that  is  being  commanded  by 
General  Pataki  in  the  State  govern- 
ment: we  have  a  battlefield  that  is 
being  commanded  by  General  Giuliani 
in  the  city  government.  The  people  of 
New  York  City  are  under  attack  by 
generals  in  this  war  who  all  share  the 
same  philosophy  as  the  Speaker.  The 
elite  minority  is  in  charge  of  the  city 
hall  in  New  York  City.  The  elite  minor- 
ity is  in  charge  of  the  Governor's  Man- 
sion in  Albany,  the  capital  of  New 
York.  So  we  are  under  attack  from 
three  different  battle  scenes,  three  dif- 
ferent generals  are  pressing  a  campaign 
down  upon  the  people.  The  majority 
are  under  attack. 

I  am  pleased  to  announce  that  I  at- 
tended a  press  conference  yesterday  by 
a  group  called  the  Same  Boat  Coali- 
tion, little  groups  that  have  gotten  to- 
gether more  than  100  strong  who  want 
to  fight  back,  and  I  give  you  this  exam- 
ple because  it  has  to  happen  all  over 
America.  Unless  you  understand  what 
is  going  on.  unless  you  say  I  am  going 
to  fight  for  myself,  unless  you  under- 
stand I  want  to  be  a  citizen  soldier, 
there  is  a  war.  and  I  am  going  to  either 
be  the  victim  or  I  am  going  to  be  a  sol- 
dier, and  we  must  get  up  and  become 
soldiers,  then  you  will  not  be  able  to 
overcome  what  is  about  to  happen. 

So  I  congratulate  the  Same  Boat  Co- 
alition and  I  close  with  a  statement 


from  their  mission  statement.  The 
Same  Boat  Coalition  is  primarily  de- 
signed to  fight  the  cuts  at  the  New 
York  City  and  New  York  State  level. 
But  the  New  York  City  and  New  York 
State  cuts  are  being  driven  by  the  cuts 
in  Waishington.  Medicaid  is  a  major 
problem,  and  the  cuts  in  Medicaid  are 
being  invited  by  the  mayor  of  New 
York  City.  He  said  make  more  cuts  be- 
cause when  the  Federal  Government 
cuts  the  city  has  to  spend  less.  The 
Governor  said  make  more  cuts  in  Med- 
icaid: we  will  be  happy  to  spend  less; 
make  more  cuts  in  Medicare.  Our  hos- 
pitals are  in  danger.  There  is  talk  of 
selling  the  hospitals  in  order  to  make 
ends  meet.  All  kinds  of  draconian 
measures  are  under  way  and  it  started 
here  in  Washington,  the  tone  was  set 
here.  This  is  a  war  declared  here  and 
they  have  generals  who  are  waging  the 
battle  against  the  people  at  every 
level.  So  the  Same  Boat  Coalition,  this 
group  of  more  than  100  organizations 
have  issued  the  following  mission 
statement,  and  I  will  read  partially 
from  it. 

The  Same  Boat  Coalition  Mission 

Statement 

The  United  States  Is  at  a  crossroads.  This 
generation  must  choose  the  future  course  of 
our  society— whether  toward  greater  social 
Justice,  enfranchisement  and  well-being  for 
\U.  or  toward  a  more  oppressive  and  dis- 
tressed society  with  material,  cultural  and 
spiritual  Impoverishment  for  all  but  a 
wealthy  few— and  escalating  pandemic  of  Ill- 
ness and  violence.  At  all  three  levels  of  gov- 
ernment, the  quality  of  life  Is  under  assault. 

Confronted  by  this  challenge,  we  have 
come  together  on  the  following  principles: 

Everyone  has  a  right  to  an  adequate  stand- 
ard of  living.  Including  a  decent  job  and  In- 
come security,  sufficient  food,  safe  and  af- 
fordable housing,  access  to  quality  education 
and  health  care,  and  a  sound  environment. 
Our  tax  dollars,  collected  equitably  and  dis- 
tributed fairly,  would  enable  these  rights  to 
be  realized.  In  our  society,  so  rich  In  natural, 
human  and  capital  resources,  we  reject  as 
baseless  the  logic  of  scarcity. 

Our  society  cannot  flourish  while  many 
among  us  lack  the  basic  necessities.  All  but 
the  wealthiest  of  us  are  vulnerable  to  loss  of 
employment  and  to  costly  Illness  or  Injury. 
Entitlements  to  food,  shelter,  health  care 
and  other  basic  necessities  are  essential  pro- 
tections that  must  remain  public  priorities, 
never  to  be  stripped  away. 

Ours  Is  an  Interdependent,  democratic  soci- 
ety, where  each  of  us  Is  secure  only  so  long 
as  the  liberty  and  well-being  of  all  of  us  are 
protected.  In  Innumerable  ways,  we  are  all  In 
the  same  boat.  We  oppose  restrictions  of  our 
most  basic  freedoms,  the  destruction  of  hard- 
won  safeguards  to  ensure  equal  access,  and 
the  exclusion  of  Immigrants  from  our  na- 
tional vision.  Governments  must  be  held  re- 
sponsible for  protecting  and  promoting  the 
fundamental  human  rights,  dignity,  personal 
security  and  welfare  of  all. 

We  are  a  diverse  coalition  of  individuals 
and  organizations.  Including  students,  trade 
unionists  and  other  working  people,  unem- 
ployed, social  workers,  religious  groups, 
health  workers,  teachers  and  professors, 
community  developers,  environmentalists, 
legal  services  workers,  small  business  peo- 
ple, advocates,  people  all  of  all  ages,  races. 


ethnicities  and  religions,  lesbian,  gay  and 
straight,  people  with  disabilities,  mothers, 
fathers  and  children.  In  the  face  of  wide- 
ranging  attacks  on  these  principles,  we  are 
united  In  a  struggle  to  take  back  our  city, 
our  state  and  our  country. 

In  closing,  Mr.  Speaker,  I  want  to  go 
back  to  my  beginning.  We  are  at  the 
beginning  of  a  process,  of  a  budget  and 
appropriations  process,  which  is  the 
most  important  process  undertaken  in 
our  Government  each  year.  The  Speak- 
er of  the  House  of  Representatives  has 
stated  that  politics  is  war  without 
blood.  It  is  important  that  every  Amer- 
ican understand  that,  and  come  out  to 
participate  in  the  war  that  is  going  to 
decide  your  fate.  You  must  know  what 
is  in  the  budget,  you  must  insist  that 
the  budget  can  be  balanced.  The  budget 
can  be  balanced  in  10  years  without 
hardships,  without  suffering  if  you  bal- 
ance the  tax  burden.  If  you  balance  the 
tax  burden  and  have  corporations  pay 
as  much  as  families  pay,  balance  the 
tax  burden  and  you  can  balance  the 
budget. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  Owens)  to  revise  and  ex- 
tend her  remarks  and  include  extra- 
neous material:) 

Ms.  Kaptur,  for  5  minutes,  today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  Include  extraneous  mate- 
rial:) 

Mr.  Goss,  for  5  minutes,  on  June  7 
and  8. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gtoss)  and  to  Include  ex- 
traneous material:) 

Mrs.  Kelly  In  two  instances. 

Mr.  Gallegly  in  two  instances. 

Mr.  Bereuter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Owens)  and  to  include  ex- 
traneous material:)  ^v 

Mr.  Pickett  in  two  instances. 

Mr.  SCHUMER  in  two  Instances. 

Mr.  Ward. 

Mr.  Hamilton. 

Mr.  Tucker. 

Mr.  BoNiOR. 

Mr.  Pallone. 

Mr.  KiLDEE. 

Mr.  Coyne. 

Mrs.  Maloney. 

Mrs.  Meek  of  Florida. 

Mr.  Wyden. 

Mr.  Costello. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Owens)  and  to  Include  ex- 
traneous material:) 


Mr.  Davis. 

Mr.  MORAN. 

Mrs.  Meek  of  Florida. 

Mr.  Stark. 

Mr.  Thomas. 

Mr.  Houghton. 

Mr.  Johnson  of  South  Dakota. 

Mr.  Clay. 


ENROLLED  BILL  SIGNED 


Mr.  THOMAS,  from  the  Committee 
on  House  Oversight,  reported  that  that 
committee  had  examined  and  found 
truly  enrolled  a  bill  of  the  House  of  the 
following  title,  which  was  thereupon 
signed  by  the  Speaker: 

H.R.  1158.  An  act  making  emergency  sup- 
plemental appropriations  for  additional  dis- 
aster assistance,  for  antl-terrorlsm  Initia- 
tives, for  assistance  In  the  recovery  from  the 
tragedy  that  occurred  at  Oklahoma  City,  and 
making  rescissions  for  the  fiscal  year  ending 
September  30,  1995,  and  for  other  purposes. 


ADJOURNMENT 

Mr.  OWENS.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  1  o'clock  and  22  minutes 
p.m.),  under  Its  previous  order,  the 
House  adjourned  until  tomorrow, 
Wednesday,  June  7.  1995,  at  12  noon. 


EXECUTIVE  COMMUNCIATIONS, 
ETC, 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

927.  A  communication  from  the  President 
of  the  United  States,  transmitting  amend- 
ments to  the  fiscal  year  1996  appropriations 
requests  for  the  Department  of  Defense,  Edu- 
cation, the  Interior,  and  Transportation,  and 
the  Railroad  Retirement  Board,  pursuant  to 
31  U.S.C.  1106(b)  (H.  Doc.  No.  104-80);  to  the 
Committee  on  Appropriations  and  ordered  to 
be  printed. 

928.  A  letter  from  the  Chairman,  Board  of 
Governors,  Federal  Reserve  System,  trans- 
mitting the  Board's  81st  annual  operation  re- 
port during  calendar  year  1994,  pursuant  to 
12  U.S.C.  247:  to  the  Committee  on  Banking 
and  Financial  Services. 

929.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  the  first  monthly  re- 
port to  Congress,  as  required  by  section  404 
of  the  Mexican  Debt  Disclosure  Act  of  1995, 
pursuant  to  Public  Law  104-6,  section  404(a) 
(109  Stat.  90);  to  the  Committee  on  Banking 
and  Financial  Services. 

930.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  a  draft  of 
proposed  legislation  entitled,  the  "Substance 
Abuse  and  Mental  Health  Performance  Part- 
nership Act  of  1995";  to  the  Committee  on 
Commerce. 

931.  A  letter  from  the  Chairman,  Securities 
and  Exchange  Commission,  transmitting  the 
Commission's  1994  annual  report  of  Its  ac- 
tivities, pursuant  to  15  U.S.C.  78w(b);  to  the 
Committee  on  Commerce. 

932.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  a  report  on  an  offensive  bio- 
logical warfare  program  of  the  States  of  the 
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former  Soviet  Union,  pursuant  to  Public  Law 
103-337,  section  1207(c)  (108  Stat.  2885);  to  the 
Committee  on  International  Relations. 

933.  A  letter  from  the  Under  Secretary  of 
Defense,  transmitting  the  quarterly  reports 
in  accordance  with  sections  36(a)  and  26(b)  of 
the  Arms  Export  Control  Act,  the  March  24, 
1979  report  by  the  Committee  on  Foreign  Af- 
fairs, and  the  seventh  report  by  the  Commit- 
tee on  Government  Operations  for  the  second 
quarter  of  fiscal  year  1995,  January  1,  1995 
through  March  31,  1995.  pursuant  to  22  U.S.C. 
2776(a);  to  the  Committee  on  International 
Relations. 

934.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  International 
agreements,  other  than  treaties,  entered  Into 
by  the  United  States,  pursuant  to  1  U.S.C. 
112b(a);  to  the  Committee  on  International 
Relations. 

935.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  transmitting  0MB 
estimate  of  the  amount  of  change  In  outlays 
or  receipts,  as  the  case  may  be.  In  each  fiscal 
year  through  fiscal  year  2000  resulting  from 
passage  of  S.  244,  pursuant  to  Public  Law 
101-508,  section  13101(a)  (104  Stat.  1388-582);  to 
the  Committee  on  Government  Reform  and 
Oversight. 

936.  A  letter  from  the  Secretary,  Depart- 
ment of  Education,  transmitting  the  semi- 
annual report  of  the  activities  of  the  Office 
of  Inspector  General  for  the  period  October  1. 

1994.  through  March  31.  1995.  pursuant  to 
Public  Law  95-452.  section  5(b)  (102  Stat. 
2526);  to  the  Committee  on  Government  Re- 
form and  Oversight. 

937.  A  letter  from  the  Secretary.  Depart- 
ment of  Energy,  transmitting  the  semi- 
annual report  of  the  Office  of  Inspector  Gen- 
eral for  the  period  October  1.  1994.  through 
March  31.  1995.  pursuant  to  Public  Law  95- 
452,  section  5(b)  (102  Stat.  2515,  2526);  to  the 
Committee  on  Government  Reform  and 
Oversight. 

938.  A  letter  from  the  Secretary,  Depart- 
ment of  the  Interior,  transmitting  the  semi- 
annual report  of  the  Office  of  Inspector  Gen- 
eral for  the  period  October  1,  1994,  through 
March  31.  1995,  pursuant  to  Public  Law  95- 
452,  section  5(b)  (102  Stat.  2526);  to  the  Com- 
mittee on  Government  Reform  and  Over- 
sight. 

939.  A  letter  from  the  Secretary,  Depart- 
ment of  Labor,  transmitting  the  semiannual 
report  of  the  Office  of  Inspector  General  for 
the  period  October  1,  1994  through  March  31. 

1995.  pursuant  to  Public  Law  95-452,  section 
5(b)  (102  Stat.  2526);  to  the  Committee  on 
Government  Reform  and  Oversight. 

940.  A  letter  from  the  Administrator,  Agen- 
cy for  International  Development,  transmit- 
ting the  semiannual  report  of  the  Office  of 
Inspector  General  for  the  period  October  1. 
1994,  through  March  31,  1995,  pursuant  to 
Public  Law  95-452,  section  5(b)  (102  Stat. 
2526);  to  the  Committee  on  Government  Re- 
form and  Oversight. 

941.  A  letter  from  the  Deputy  Director  for 
Administration.  Central  Intelligence  Agen- 
cy, transmitting  a  report  of  activities  under 
the  Freedom  of  Information  Act  for  calendar 
year  1994,  pursuant  to  5  U.S.C.  552(e);  to  the 
Committee  on  Government  Reform  and 
Oversight. 

942.  A  letter  from  the  CEO,  Corporation  for 
National  Service,  transmitting  the  semi- 
annual report  on  activities  of  the  Inspector 
general  for  the  period  October  1,  1994, 
through  March  31,  1995,  pursuant  to  Public 
Law  95-452,  section  5(b)  (102  Stat.  2526);  to 
the  Committee  on  Government  Reform  and 
Oversight. 
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943.  A  letter  from  the  Attorney  General, 
Department  of  Justice,  transmitting  the 
semiannual  report  on  activities  of  the  In- 
spector general  for  the  period  October  1,  1994, 
through  March  31,  1995,  pursuant  to  Public 
Law  95-452,  section  5(b)  (102  Stat.  2526);  to 
the  Committee  on  Government  Reform  and 
Oversight. 

944.  A  letter  from  the  Chairman  and  CEO. 
Farm  Credit  Administration,  transmitting 
the  semiannual  report  on  activities  of  the  In- 
spector general  for  the  period  October  1.  1994, 
through  March  31.  1995,  pursuant  to  Public 
Law  95-452,  section  5(b)  (102  Stat.  2526);  to 
the  Committee  on  Government  Reform  and 
Oversight. 

945.  A  letter  from  the  Chairman,  Board  of 
Governors,  Federal  Reserve  System,  trans- 
mitting a  report  of  activities  under  the  Free- 
dom of  Information  Act  for  calendar  year 

1994,  pursuant  to  5  U.S.C.  552;  to  the  Commit- 
tee on  Government  Reform  and  Oversight. 

946.  A  letter  from  the  Chairman,  Board  of 
Governors,  Federal  Reserve  System,  trans- 
mitting the  semiannual  report  on  activities 
of  the  Inspector  general  for  the  period  Octo- 
ber 1,  1994,  through  March  31,  1995.  pursuant 
to  Public  Law  95-452,  section  5(b)  (102  Stat. 
2526);  to  the  Committee  on  Government  Re- 
form and  Oversight. 

947.  A  letter  from  the  Public  Printer,  Gov- 
ernment Printing  Office,  transmitting  the 
semiannual  report  of  the  Office  of  Inspector 
General  for  the  period  October  1,  1994. 
through  March  31.  1995.  pursuant  to  44  U.S.C. 
3903;  to  the  Committee  on  Government  Re- 
form and  Oversight. 

948.  A  letter  from  the  Chairman.  Interstate 
Commerce  Commission,  transmitting  the 
semiannual  report  on  activities  of  the  In- 
spector general  for  the  period  October  1.  1994. 
through  March  31.  1995.  pursuant  to  Public 
Law  95-452.  section  5(b)  (102  Stat.  2526);  to 
the  Committee  on  Government  Reform  and 
Oversight. 

949.  A  letter  from  the  Administrator.  Na- 
tional Aeronautics  and  Space  Administra- 
tion, transmitting  the  semiannual  report  of 
the  Office  of  Inspector  General  for  the  period 
October  1,  1994,  through  March  31.  1995,  pur- 
suant to  Public  Law  95-452,  section  5(b)  (102 
Srj»r..  2.526);  to  the  Committee  on  Government 
Reform  and  Oversight. 

950.  A  letter  from  the  Chairman,  National 
Credit  Union  Administration,  transmitting 
the  semiannual  report  on  activities  of  the  In- 
spector general  for  the  period  October  1,  1994, 
through  March  31,  1995,  pursuant  to  Public 
Law  95-452.  section  5(b)  (102  SUt.  2526);  to 
the  Committee  on  Government  Reform  and 
Oversight. 

951.  A  letter  from  the  National  Labor  Rela- 
tions Board,  transmitting  the  semiannual  re- 
port on  activities  of  the  Inspector  general  for 
the  period  October  1,  1994,  through  March  31, 

1995,  pursuant  to  Public  Law  95-452,  section 
5(b)  (102  Stat.  2526);  to  the  Committee  on 
Government  Reform  and  Oversight. 

952.  A  letter  from  the  Chairman,  National 
Science  Board,  transmitting  the  semiannual 
report  on  activities  of  the  Inspector  general 
for  the  period  October  I.  1994.  through  March 
31.  1995.  pursuant  to  Public  Law  95-452.  sec- 
tion 5(b)  (102  Stat.  2526):  to  the  Committee 
on  Government  Reform  and  Oversight. 

953.  A  letter  from  the  Chairman.  Panama 
Canal  Commission,  transmitting  the  semi- 
annual report  on  activities  of  the  Inspector 
general  for  the  period  October  1.  1994. 
through  March  31,  1995,  pursuant  to  Public 
Law  95-452,  section  5(b)  (102  Stat.  2526);  to 
the  Committee  on  Government  Reform  and 
Oversight. 

954.  A  letter  from  the  Acting  Director, 
Peace   Corps,   transmitting  the  semiannual 
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report  on  activities  of  the  Inspector  general 
for  the  period  November  1.  1994,  through 
April  30,  1995.  pursuant  to  Public  Law  95-452, 
section  5(b)  (102  Stat,  2526);  to  the  Commit- 
tee on  Government  Reform  and  Oversight. 

955.  A  letter  from  the  Chief  Operating  Offi- 
cer President,  Resolution  Funding  Corpora- 
tion, transmitting  a  copy  of  the  Resolution 
Funding  Corporation's  statement  on  Internal 
controls  and  the  1994  audited  financial  state- 
ments, pursuant  to  Public  Law  101-73,  sec- 
tion 511(a)  (103  Stat.  404);  to  the  Committee 
on  Government  Reform  and  Oversight. 

956.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  the  12th  semiannual  re- 
port to  Congress  on  audit  follow-up,  covering 
the  period  from  October  1.  1994,  to  March  31. 
1995,  pursuant  to  Public  Law  100-504,  section 
106(b)  (102  Stat.  2526);  to  the  Committee  on 
Government  Reform  and  Oversight. 

957.  A  letter  from  the  Chairman.  Securities 
and  Exchange  Commission,  transmitting  the 
semiannual  report  on  activities  of  the  In- 
spector general  for  the  period  October  1.  1994. 
through  March  31,  1995.  pursuant  to  Public 
Law  95-452,  section  5(b)  (102  SUt.  2526);  to 
the  Committee  on  Government  Reform  and 
Oversight. 

958.  A  letter  from  the  Administrator, 
Small  Business  Administration,  transmit- 
ting the  semiannual  report  of  the  Office  of 
Inspector  General  for  the  period  October  1. 
1994.  through  March  31.  1995.  pursuant  to 
Public  Law  95-452,  section  5(b)  (102  Stat. 
2526);  to  the  Committee  on  Government  Re- 
form and  Oversight. 

959.  A  letter  from  the  Chairman,  Board  of 
Directors,  Tennessee  Valley  Authority, 
transmitting  the  semiannual  report  on  ac- 
tivities under  the  Freedom  of  Information 
Act  for  calendar  year  1994,  pursuant  to  5 
U.S.C.  552(e);  to  the  Committee  on  Govern- 
ment Reform  and  Oversight. 

960.  A  letter  from  the  Thrift  Depositor  Pro- 
tection Oversight  Board,  transmitting  a  re- 
port of  the  inspector  general  for  the  period 
October  1.  1994.  through  March  31.  1995.  pur- 
suant to  Public  Law  95-452.  section  5(b)  (102 
Stat.  2526);  to  the  Committee  on  Government 
Reform  and  Oversight. 

961.  A  letter  from  the  Director,  U.S.  Infor- 
mation Agency,  transmitting  the  semi- 
annual report  on  activities  of  the  Office  of 
Inspector  General  for  the  period  October  1, 
1994,   through   March  31,    1995,   pursuant   to 

'  Public  Law  99-399,  section  412(a);  to  the  Com- 
mittee on  Government  Reform  and  Over- 
sight. 

%2.  A  letter  from  the  Chainnan.  U.S. 
International  Trade  Commission,  transmit- 
ting the  semiannual  report  on  activities  of 
the  Inspector  general  for  the  period  October 
1,  1994,  through  March  31.  1995,  pursuant  to 
Public  Law  95-452,  section  5(b)  (102  Stat. 
2526);  to  the  Committee  on  Government  Re- 
form and  Oversight. 

963.  A  letter  from  the  Director.  U.S.  Office 
of  Personnel  Management,  transmitting  a 
draft  of  proposed  legislation  entitled,  the 
•Federal  Employees  Health  Benefits  Pro- 
vider Integrity  Amendments  of  1995";  to  the 
Committee  on  Government  Reform  and 
Oversight. 

964.  A  letter  from  the  Director.  U.S.  Office 
of  Personnel  Management,  transmitting  a 
copy  of  Personnel  Managements  annual  re- 
port of  the  civil  service  retirement  and  dis- 
ability fund  for  fiscal  year  1994,  pursuant  to 
31  U.S.C.  9503(a)(1)(B);  to  the  Committee  on 
Government  Reform  and  Oversight. 

965.  A  communication  from  the  President 
of  the  United  States,  transmitting  notifica- 
tion of  his  determination  that  a  continu- 
ation of  a  waiver  currently  in  effect  for  Alba- 


nia, Armenia.  Azerbaijan,  Belarus.  Georgia. 
Kazakhstan.  Kyrgyzstan,  Moldova,  Mongo- 
lia, Tajikistan,  Turkmenistan,  Ukraine,  and 
Uzbekistan  will  substantially  promote  the 
objectives  of  section  402,  of  the  Trade  Act  of 
1974,  pursuant  to  19  U.S.C.  2432(c),  (d)  (H. 
Doc.  No.  104-81);  to  the  Committee  on  Ways 
and  Means  and  ordered  to  be  printed. 

966.  A  communication  from  the  President 
of  the  United  States,  transmitting  notifica- 
tion of  his  determination  that  a  continu- 
ation of  a  waiver  currently  in  effect  for  the 
People's  Republic  of  China  will  substantially 
promote  the  objectives  of  section  402,  of  the 
Trade  Act  of  1974.  pursuant  to  19  U.S.C. 
2432(c).  (d)  (H.  Doc.  No.  104-82);  to  the  Com- 
mittee on  Ways  and  Means  and  ordered  to  be 
printed. 

967.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  Department's  report 
to  Congress  on  State  log  export  ban.  pursu- 
ant to  section  620c(b)(4)  of  the  Forest  Re- 
sources Conservation  and  Shortage  Relief 
Act  of  1990,  as  amended;  Jointly,  to  the  Com- 
mittee on  Agriculture  and  International  Re- 
lations, 

968.  A  letter  from  the  Secretary  of  Energy, 
transmitting  a  copy  of  a  report  entitled. 
"Study  of  Export  Promotion  Practices,"  pur- 
suant to  section  1208  of  the  Energy  Policy 
Act  of  1992;  Jointly,  to  the  Committee  on 
International  Relations  and  Commerce. 

969.  A  letter  from  the  Secretary  of  the  In- 
terior, transmitting  a  draft  of  proposed  legis- 
lation to  provide  for  the  territories,  and  for 
other  purposes;  Jointly,  to  the  Committees 
on  Economic  and  Educational  Opportunities, 
the  Judiciary,  and  Resources. 

970.  A  letter  from  the  Director,  U.S.  Arms 
Control  and  Disarmament  Agency,  transmit- 
ting a  draft  of  proposed  legislation  entitled, 
the  "Chemical  Weapons  Convention  Imple- 
mentation Act  of  1995";  Jointly,  to  the  Com- 
mittees on  International  Relations,  the  Judi- 
ciary, Government  Reform  and  Oversight, 
Commerce,  and  National  Security. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  jis  follows: 

[Submitted  June  1.  19951 

Mr.  SPENCE:  Committee  on  National  Se- 
curity. H.R.  1141.  A  bill  to  amend  the  Act 
popularly  known  as  the  SIkes  Act  to  enhance 
fish  and  wildlife  conservation  and  natural  re- 
sources management  programs;  with  an 
amendment  (Rept.  104-107.  Pt.  2).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  BLILETV:  Committee  on  Commerce. 
H.R.  1323.  A  bill  to  reduce  risk  to  public  safe- 
ty and  the  environment  associated  with  pipe- 
line transportation  of  natural  gas  and  haz- 
ardous liquids,  and  for  other  purposes:  with 
an  amendment  (Rept.  104-110  Pt.  2).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  SPENCE:  Committee  on  National  Se- 
curity. H.R.  1530.  A  bill  to  authorize  appro- 
priations for  fiscal  year  1996  for  military  ac- 
tivities of  the  Department  of  Defense,  to  pre- 
scribe military  personnel  strengths  for  fiscal 
year  1996,  and  for  other  purposes;  with 
amendments  (Rept,  104-131).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 


June  6,  1995 

PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  SANFORD: 

H.R.  1741.  A  bill  to  provide  for  the  convey- 
ance of  the  C.S.S.  Hunley  to  the  State  of 
South  Carolina;  to  the  Committee  on  Re- 
sources. 

By  Mr.  WYDEN: 

H.R.  1742.  A  bill  to  amend  the  Federal 
Food.  Drug  and  Cosmetic  Act  to  revise  the 
process  for  the  approval  of  drugs  and  for 
other  purposes;  to  the  Committee  on  Com- 
merce. 

By  Mr.  DOOLITTLE: 

H.R.  1743.  A  bin  to  amend  the  Water  Re- 
sources Research  Act  of  1984  to  extend  the 
authorizations  of  appropriations  through  fis- 
cal year  2000.  and  for  other  purposes;  to  the 
Committee  on  Resources. 
By  Mr.  THOMAS: 

H.R.  1744.  A  bill  to  clarify  the  scope  of  cov- 
erage and  amount  of  payment  under  the 
Medicare  Program  of  items  and  services  as- 
sociated with  the  use  In  the  furnishing  of  In- 
patient hospital  services  of  certain  medical 
devices  approved  for  International  use;  to 
the  Committee  on  Ways  and  Means,  and  In 
addition  to  the  Committee  on  Commerce,  for 
a  period  to  be  subsequently  determined  by 
the  Speaker,  in  each  case  for  consideration 
of  such  provisions  as  fall  within  the  Jurisdic- 
tion of  the  committee  concerned. 

By  Mr.  HANSEN  (for  himself  and  Mrs. 
Waldholtz): 

H.R.  1745.  A  bill  to  designate  certain  public 
lands  in  the  State  of  Utah  as  wilderness,  and 
for  other  purposes;  to  the  Committee  on  Re- 
sources. 

By  Mr.  JEFFERSON: 

H.R.  1746.  A  bill  to  amend  titles  XVin  and 
XIX  of  the  Social  Security  Act  to  permit 
coverage  of  outpatient  physical  therapy 
services  under  the  Medicare  and  Medicaid 
Programs  without  a  physician's  referral,  and 
to  establish  a  Physical  Therapy  Advisory 
Council  in  the  Department  of  Health  and 
Human  Services,  to  the  Cuiiijuittct?  on  Coin- 
merce,  and  in  addition  to  the  Committee  on 
Ways  and  Means,  for  a  period  to  be  subse- 
quently determined  by  the  Speaker,  In  each 
case  for  consideration  of  such  provisions  as 
fall  within  the  Jurisdiction  of  the  committee 
concerned. 

By  Mrs.  JOHNSON  of  Connecticut  (for 
herself.  Mr.  Wyden.  and  Mr.  Frank  of 
Massachusetts): 

H.R.  1747.  A  bill  to  amend  the  Public 
Health  Services  Act  to  permanently  extend 
and  clarify  malpractice  coverage  for  health 
centers,  and  for  other  purposes;  to  the  Com- 
mittee on  Commerce. 

By  Mr.  JOHNSON  of  South  Dakota: 

H.R.  1748.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  for  farmers  and 
closely  held  businesses  a  one-time  exclusion 
of  gain  from  certain  sales  or  exchanges,  for 
self-employed  Individuals  a  100  percent  de- 
duction of  health  insurance  costs,  and  for 
farmers  a  carryover  of  unused  standard  de- 
ductions and  personal  exemptions,  and  for 
other  purposes:  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  SCHUMER  (for  himself  and  Mr. 
ZIM.MER): 

H.R.  1749.  A  bin  to  amend  the  Agricultural 
Trade  Act  of  1978  to  eliminate  the  market 
promotion  program;  to  the  Committee  on 
Agriculture,  and  In  addition  to  the  Commit- 
tee on  the  Budget,  for  a  period  to  be  subse- 
quently determined  by  the  Speaker,  in  each 
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case  for  consideration  of  such  provisions  as 
fall  within  the  Jurisdiction  of  the  committee 
concerned. 

By  Mr.  TOWNS  (for  himself  and  Mrs. 
Johnson  of  Connecticut): 

H.R.  1750.  A  bill  to  amend  title  XVlU  of  the 
Social  Security  Act  to  provide  for  Increased 
Medicare  reimbursement  for  nurse  practi- 
tioners and  clinical  nurse  specialists  to  In- 
crease the  delivery  of  health  services  in 
health  professional  shortage  areas,  and  for 
other  purposes;  to  the  Committee  on  Com- 
merce, and  In  addition  to  the  Committee  on 
Ways  and  Means,  for  a  period  to  be  subse- 
quently determined  by  the  Speaker.  In  each 
case  for  consideration  of  such  provisions  as 
fall  within  the  Jurisdiction  of  the  committee 
concerned. 

H.R.  1751.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  for  Increased 
Medicare  reimbursement  for  physician  as- 
sistants, to  Increase  the  delivery  of  health 
services  in  health  professional  shortage 
areas,  and  for  other  purposes;  to  the  Com- 
mittee on  Commerce,  and  in  addition  to  the 
Committee  on  Ways  and  Means,  for  a  period 
to  be  subsequently  determined  by  the  Speak- 
er, in  each  case  for  consideration  of  such  pro- 
visions as  fall  within  the  Jurisdiction  of  the 
committee  concerned. 
By  Mr.  ZIMMER: 

H.R.  1752.  A  bill  to  amend  the  Bretton 
Woods  Agreements  Act  to  provide  for  public 
notice  of  all  conditions  Imposed  on  any  coun- 
try with  respect  to  the  use  of  resources  by 
the  International  Monetary  Fund  for  mone- 
tary stabilization,  and  to  provide  for  the  pro- 
posal of  amendments  to  the  Articles  of 
Agreement  of  the  Fund  to  require  each  mem- 
ber country  government  to  make  monthly 
public  reports  on  the  financial  condition  of 
the  country;  to  the  Committee  on  Banking 
and  Financial  Services. 

By  Mrs.  'VXICANOVICH  (for  herself,  Mr. 
ZELiFF,  Mr.  MclNTOSH,  and  Mr.  Solo- 
mon): 

H.  Res.  161.  Resolution  amending  clause  4 
of  rule  Xm  of  the  Rules  of  the  House  to  abol- 
ish the  Consent  Calendar  and  to  establish  in 
Its  place  a  Corrections  Calendar;  to  the  Com- 
mittee on  Rules. 


MEMORIALS 


Under  clause  4  of  rule  XXII.  memori- 
als were  presented  and  referred  as  fol- 
lows: 

102.  By  the  SPEAKER:  Memorial  of  the 
House  of  Representatives  of  the  Common- 
wealth of  Pennsylvania,  relative  to  urging 
Congress  to  reauthorize  the  Farms  for  the 
Future  Program  with  amendments  to  in- 
crease the  effectiveness  of  the  program;  to 
the  Committee  on  Agriculture. 


103.  Also,  a  memorial  of  the  Senate  of  the 
Commonwealth  of  Pennsylvania,  relative  to 
the  Tobyhanna  Army  Depot  in  Monroe  Coun- 
ty, PA;  to  the  Committee  on  National  Secu- 
rity. 

104.  Also,  a  memorial  of  the  House  of  Rep- 
resentatives of  the  State  of  Texas,  relative 
to  the  13th,  14th,  and  15th  amendments  to 
the  Constitution  of  the  United  States;  to  the 
Committee  on  Reform  and  Oversight. 

105.  Also,  a  memorial  of  the  Senate  of  the 
State  of  Louisiana,  relative  to  the  KIsatchle 
National  Forest  Service;  Jointly  to  the  Com- 
mittees on  Resources  and  Economic  and 
Educational  Opportunities. 

106.  Also,  a  memorial  of  the  Senate  of  the 
State  of  Louisiana,  relative  to  memorializ- 
ing the  Congress  of  the  United  States  to  ap- 
prove H.R.  842;  Jointly  to  the  Committees  on 
the  Budget,  Transportation  and  Infrastruc- 
ture, and  Government  Reform  and  Oversight. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  44:  Mr.  Camp,  Mrs.  WALDHOLTZ,  Mr. 
HiNCHEY,  Mr.  Barcia  Of  Michigan.  Mrs. 
Maloney.  Mr.  Martini,  and  Mr.  Clinger. 

H.R.  104:  Mr.  DORNAN. 

H.R.  117:  Mr.  TORKlLDSEN. 

H.R.  408:  Mr.  McCOLLUM,  Mr.  ENGLISH  of 
Pennsylvania.  Mr.  Sensenbrenner,  Mr. 
Hayworth,  and  Mrs.  Meek  of  Florida. 

H.R.  528:  Mr.  HOUGHTON. 

H.R.  560:  Mrs.  RouKEMA  and  Mr.  Martini. 

H.R.  631:  Mr.  TAYLOR  of  North  Carolina. 
Mr.  RiGGS,  Mrs.  Chenoweth,  Mr.  Flanagan, 
and  Mr.  Shays. 

H.R.  656:  Mr.  MARTINI. 

H.R.  704:  Mr.  SOLOMON,  Mr.  Thomas,  Mr. 
Martini,  Ms.  Slaughter,  and  Mr.  Dellums. 

H.R.  705:  Mrs.  ROUKE.MA. 

H.R.  713:  Ms.  deLauro,  Mr.  Martini,  Mr. 
PosHARD,  and  Mr.  Towns. 

H.R.  773:  Mr.  RiGGS,  Mr.  MARTINI,  Mr. 
Lewis  of  Georgia,  and  Mr.  Skaggs. 

H.R.  833:  Mr.  TORKILDSEN. 

H.R.  884:  Mr.  Baker  of  California. 

H.R.  887:  Mr.  Martini. 

H.R.  929:  Mr.  Weller. 

H.R.  938:  Mr.  PARKER. 

H.R.  945:  Mr.  ROHRABACHER  and  Ms. 
Slaughter. 

H.R.  967:  Mr.  LUTHER  and  Mr.  VISCLOSKY. 

H.R.    974:    Ms.    EDDIE    BERNICE    JOHNSON    Of 

Texas  and  Mr.  McCOLLUM. 

H.R.  985:  Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas. 

H.R.  987:  Ms.  Eddie  Bernice  Johnson  of 
Texas. 

H.R.  991:  Mr.  Hoekstra  and  Mrs.  ROUKEMA. 

H.R.  1005:  Mr.  PETRI. 


H.R.  1029:  Mr.  SERRANO. 

H.R.  1078:  Mr.  CRAMER.  Mr.  GONZALEZ,  Mr. 
Serrano.  Mr.  Studds.  and  Mr.  Gutierrez. 

H.R.  1118:  Mr.  Hall  of  Texas. 

H.R.  1136:  Mr.  Moorhead  and  Mr.  Tucker. 

H.R.  1143:  Mr.  SOLOMON. 

H.R.  1144:  Mr.  SOLOMON. 

H.R.  1145:  Mr.  Solomon. 

H.R.  1202:  Ms.  DeLauro,  Mr.  HORN,  Mr. 
CONYERS.  Mr.  Lewis  of  Georgia.  Mr.  Oilman. 
Mr.  Martini,  Ms.  Slaughter,  and  Ms.  Wool- 

SEY. 

H.R.  1229:  Mr.  W'YNN,  Mr.  Engel.  Mrs. 
MoRELLA,  Mr.  Flake,  and  Ms.  Velazquez. 

H.R.  1235:  Mr.  MARTINI  and  Mr.  Souder. 

H.R.  1314:  Mr.  Cardin  and  Mr.  Payne  of 
Virginia. 

H.R.  1322:  Mr.  GENE  GREEN  of  Texas. 

H.R.  1377:  Mr.  DREIER,  Mr.  Baker  of  Louisi- 
ana, and  Mr.  Solomon. 

H.R.  1385:  Mr.  MINGE. 

H.R.  1450:  Mr.  CRAMER. 

H.R.  1454:  Mr.  BARRETT  of  Wisconsin,  Mr. 
MiNETA,  Mr.  Serrano,  Mr.  Miller  of  Califor- 
nia. Mr.  Lewis  of  Georgia,  Ms.  Rivers,  Mr. 
Dellums.  Mr.  Nadler,  and  Mr.  Dornan. 

H.R.  1464:  Mr.  S0L0.M0N.  Mr.  Calvert,  Mr. 
BiLBRAY,  Mrs.  ROUKEMA.  Mr.  Hayes,  Mr. 
Kleczka.  and  Mr.  Poshard. 

H.R.  1496:  Mr.  Neal  of  Massachusetts. 

H.R.  1533:  Mr.  SouDER  and  Mr.  Solomon. 

H.R.  1541:  Mr.  GENE  GREEN  of  Texas  and 
Mr.  DELTSCH. 

H.R.  1576:  Mr.  ENGLISH  of  Pennsylvania, 
Mr.  HlNCHEY.  and  Ms.  VELAZQUEZ. 

H.R.  1588:  Mr.  PETERSON  of  Minnesota,  Mr. 
LiGHTFOOT.  and  Mr.  Stenholm. 

H.R.  1594:  Mr.  TAYLOR  of  North  Carolina. 
Mr.  Burton  of  Indiana.  Mr.  Martini,  Mr. 
Sensenbrenner,  and  Mr.  norwcxjd. 

H.R.  1608:  Mr.  COLEMAN,  Ms.  Slaughter. 
Mr.  Ackerman,  Mr.  Barrett  of  Wisconsin, 
Mr.  Brown  of  California,  Mr.  Durbin,  Mr, 
Foglietta,  Mr.  Hastings  of  Florida.  Ms. 
Jackson-Lee,  Ms.  Lofgren,  Ms.  Lowey,  Mrs. 
Maloney,  Mr.  Manton,  Mr.  Markey,  Ms. 
Pelosi,  Mrs.  ROUKEMA.  Mr.  Rush,  and  Mr. 
Thompson. 

H.R.  1610:  Mr.  Goss.  Mr.  Davis.  Mr.  Mat- 
SU!.  Mr.  GENE  Grfpv  of  Toxa",  and  Mr. 
Underwood. 

H.R.  1631:  Mr.  McKeon.  Mr.  HORN,  Mr. 
Gallegly,  and  Mr.  Schiff. 

H.R.  1701:  Mr.  Stark. 

H.    Con.    Res.    63:    Mr.   HiNCHEY   and    Mr. 

ROHRABACHER. 

H.  Con.  Res.  69:  Mr.  Berman,  Ms.  DeLauro, 
Mr.  Foglietta,  Mr.  Johnston  of  Florida.  Mr. 
McDermott,  Mrs.  Maloney,  Mr.  Underwood, 
and  Mr.  'Vates. 

H.  Res.  40:  Mr.  LUTHER  and  Mr.  MiNETA. 

H.  Res.  150:  Mr.  Lipinski.  Mr.  Fattah,  Mr. 
Frost,  and  Mr.  Frazer. 
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REGULATION  OF  LOBBYING  ACT 

In  compliance  with  Public  Law  601, 
79th  Congrress,  title  III,  Regulation  of 
Lobbying  Act.  section  308(b),  which 
provides  as  follows: 

(b)  All  Information  required  to  be  filed 
under  the  provisions  of  this  section  with  the 


Clerk  of  the  House  of  Representatives  and 
the  Secretary  of  the  Senate  shall  be  com- 
piled by  said  Clerk  and  Secretary,  acting 
Jointly,  as  soon  as  practicable  after  the  close 
of  the  calendar  quarter  with  respect  to  which 
such  information  is  filed  and  shall  be  printed 
in  the  Congressional  Record. 


The  Clerk  of  the  House  of  Represent- 
atives and  the  Secretary  of  the  Senate 
jointly  submit  their  report  of  the  com- 
pilation required  by  said  law  and  have 
included  all  registrations  and  quarterly 
reports  received. 


I  REGISTRATIONS 

The  following  registrations  were  submitted  for  the  first  calendar  quarter  1995: 

(Note.— The  form  used  for  reponing  is  reproduced  below.  In  the  interest  of  economy  in  the  Record,  questions  are  not  repeated,  only  the  essential 
answers  are  printed,  and  are  indicated  by  their  respective  headings.  This  page  (Page  I)  is  designed  to  supply  identifying  data.) 


PLEASE  RETIR.N  I  ORIGINAL  TO:  THE  CLERK  OF  THE  HOISE  OF  REPRESE-NTATIVES,  OFHCE  OF  RECORDS  AND  REGISTRATION.  1036  LONGWORTH  HOtSE 

OFFICE  BLILDI.NG.  WASHINGTON.  D.C.  20515 


PLEASE  RETIRN  I  ORIGINAL  TO:  THE  SECRETARY  OF  THE  SENATE,  OFFICE  OF  Pl^BLIC  RECORDS,  132  HART  SENATE  OFFICE  Bt'lLDINC,  WASHINGTON,  DC. 


20510 


PLACE  A.N  "X"  BELOW  THE  APPROPRIATE  LETTER  OR  FIGLRE  IN  THE  BOX  AT  THE  RIGHT  OF  THE  "REPORT"  HEADING  BELOW: 

"PRELIMINARY"  REPORT  CRegistralion"):  To  "register,"  place  an  "X"  below  the  letter  "P  '  and  fill  out  page  I  only 

"QUARTERLY"  REPORT:  To  indicate  which  one  of  the  four  calendar  quarters  is  covered  by  this  Report,  place  an  'X"  below  the  appropriate  figure.  Fill  out  both  page 
I  and  page  2  and  as  many  additional  pages  as  may  be  required.  The  first  additional  page  should  be  numbered  as  page  'J."  and  the  rest  of  such  pages  should  be  •4.  ' 
"5."  "6."  etc.  Preparation  and  filing  in  accordance  with  instructions  will  accomplish  compliance  with  all  quarterly  reponing  requirements  of  the  Act. 


Year:  19 


REPORT 


Pursuant  to  Federal  Regulation  of  Lobbying  act 


p 

OURTKR                        1 

1st 

2d 

3d 

4th 

(Mark  one  square  only)            | 

IDENTIFICATION  NUMBER 


Is  this  an  Amendment? 
: D     YES  D     NO 

NOTE  on  ITEM  "A", — (a)  In  General.  This  "Repon"  form  may  be  used  by  either  an  organization  or  an  individual,  as  follows: 

(i)     Employee   .—Jo  file  as  an   "employee",  stale  (in   Item   "B")  the  name,   address,  and   nature  of  business  of  the     -employer".  (If  the   ■employee"   is  a 
fnm   (such   as  a   law   firm   or  public   relations   firm),   partners  and   salaried   staff  members   of  such   firm   may  join   in   filing   a  Report   as   an   •employee".) 
(ii)  "Employer". — To  file  as  an  "employer",  write  "None"  in  answer  to  Item  "B". 
(*)  Separate  Reports.  An  agent  or  employee  should  not  attempt  to  combine  his  Repon  with  the  employer's  Repon: 

(i)  Employers   subject   to  the   Act   must   file   separate   Reports   and   are   not   relieved  of  this   requirement   merely   because   Reports  are  filed  by  their  agents   or 

employees. 
(ii)   Employees   subject   to   the    Act    must    file   separate   Reports   and   are   not   relieved  of  this   requirement    merely   because   Reports   are   filed   by  their  employers. 

A.  ORGANIZATION  OR  INDIVIDUAL  FILING:  2.  if  this  Repon  is  for  an  Employer,  list  names  of  agents  or  employees  who  will  file 

I.  State  name,  address,  and  nature  of  business  Reports  for  this  Quaner. 

D  CHECK  IF  ADDRESS  IS  DIFFERENT  THAN  PREVIOUSLY  REPORTED 


NOTE   on    ITEM    "H".— Reports   by  Agents  or  Employees.    An   employee    is   to    file,   each   quarter,    as    many    Reports    as    he    has   employers,   except    that     (a)    If  a 
particular  undenakmg   is  jointly   financed   by  a  group  of  employers,   the  group  is  to  be  considered  as  one  employer,   but   all  members  of  the   group  are   to  be   named 
and   the   contribution   of  each   member   is   to   be   specified;   (ft)   if  the   work   is  done   in   the   interest   of  one   person   but   payment   therefor  is   made   by   another    a   single 
Repon— naming  both  persons  as  "employers" — is  to  be  filed  each  quarter. 
B.  EMPLOYER  ~^'^«  nism.  address,  and  nature  of  business.  If  there  is  no  employer,  write  "None." 


NOTE  on  ITEM  "€".— <u)  The  expression  "in  connection  with  legislative  interests."  as  used  in  this  Report,  means  "in  connection  with  attempting  directly  or 
indirectly,  to  mfiuence  the  passage  or  defeat  of  legislation."  The  term  legislation'  means  bills,  resolutions,  amendments,  nominations,  and  other  matters  pending  or 
proposed  in  either  House  of  Congress,  and  includes  any  other  matter  which  may  be  the  subject  of  action  by  either  House"— §.^02(e). 

(*)  Before  undertaking  any  activities  in  connection  with  legislative  interests,  organizations  and  individuals  subject  to  the  Lobbying  Act  are  required  to  file  a  "Preliminarv" 
Report  (Registration).  ^    =  t  j 

(c)  After  beginning  such  activities,  they  must  file  a  "Quanerly"  Repon  at  the  end  of  each  calendar  quaner  in  which  ihey  have  either  received  or  expended  anything 
of  value  in  conneaion  with  legislative  interests.  '       e 

C.  LEGISLATIVE  INTERESTS,  AND  PUBLICATIONS  in  connection  therewith: 


1.  State  approximately  how  long  legislative  interests 
are  to  continue.  If  receipts  and  expenditures  in  con- 
nection with  legislative  interests  have  terminated, 
place  an  "X"  in  the  box  at  the  left,  so 
thai  this  Office  will  no  longer  expect  to 
receive  Reports. 


2.  State  the  general  legislative  interests  of  the  person 
filing  and  set  forth  the  specific  legislative  interests  by 
reciting:  (a)  Short  titles  of  statutes  ajvl  bills;  (ft)  House 
arxl  Senate  numbers  of  bills,  where  known;  (c)  citations 
of  statutes,  where  known;  (it)  whether  for  or  against 
such  statutes  and  bills. 


3.  In  the  case  of  those  publications  which  the  person 
filing  has  caused  to  be  issued  or  distributed  in  connection 
with  legislative  interests,  set  forth:  (a)  description,  (ft) 
quantity  distributed,  (c)  date  of  distribution,  (d)  name 
of  printer  or  publisher  (if  publications  were  paid  for  by 
person  filing)  or  name  of  donor  (if  publications  were 
received  as  a  gift). 


(Answer  items  I,  2.  and  3  in  the  space  below.  Attach  additional  pages  if  more  space  is  needed.) 
4_   If  this   is   a    -Preliminary  "   Report   (Registration)  rather  than  a    'Quanerly'-   Repon.   state  below  what  the  nature  and  amount  of  anticipated  expenses   will   be    and 
T(;ir  **""  °'/"'P'°i"*'  ^^'  »''°   **'^  "«  ''»''>•  momhly.  or  annual   rate  of  compensation   is   to  be.   If  this  is  a    "Quarterly"   Report,  disregard  this  item     ■C4" 
and  ftll  out  Items    D    and    E    on /Ae  ftaci  o///iu  pose.  Do  not  attempt  to  combine  a  "Preliminary  "  Repon  (Registration)  with  a   "Quarterly  Report  "< 


STATEMENT  OF  VERIFICATION 

[Omitted  in  printing] 
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Organiration  o'  Indiviijual  Filing 


Petet  de  la  Crui,  1001  G  Stfwt.  NW,  •500  West  Washington,  DC  20001  

letlrey  S.  WtxiuiJ.  1600  Wilson  Boulevard.  11008  Arlington.  VA  22209 .... 

Do  — ■ 

leanne  i  Midnor,  1000  Massachusetts  Ave    NW  Washington.  OC  20001       ....... 

lames  t  Adams.  1701  East  Market  Street  PO  Boi  610  Jetiersonville.  IN  47131-0610  . 

Arthur  Adelberg.  83  Edison  Drive  Augusta,  ME  04336  ._._....._. 

Advanced  Strategies,  One  International  Place  45th  Floor  Boston,  MA  02110  

Advocacy  Grouo.  1350  I  Street.  NW,  1680  Washington,  DC  20005  


Do 
Do 
Do 

Do 


Aftymetni,  Inc,  3380  Central  Expressway  Santa  Clara.  CA  9505! 


Kathryn  m'  Agate.  2500  Wilson  Blvd.  Arlington,  VA  22201-3834  ............ .^. —■—■■•"- 

Akin  Gump  Strauss  Hauer  t  Mi.  LLP..  1333  New  Hampslnre  tut..  HH.  MO  Wisfcmiton.  OC  20036  . 


Do 
Do 
Do 
Do 
Do 
Do 
Do 


lames  I  Albertine.  1156  ISth  Street.  NW,  1505  WasWnjton.  OC  20005  . 

Do       

lohn  M  Albertine.  1156  15tli  Street.  NW.  1505  Washington.  DC  20005  .. 
Do 


Albertine  Enterpnsesriiic.  1156  15lh  Sttoet.  m.  •505  Waslimjton.  OC  20005 

Do  

William  Alexander.  1425  Ironwxd  Drive  McLean,  VA  22101 


Alliance  lot  Community  Media,  666  Uth  Street,  Nw,  1806  Washington,  OC  20001  ^^;.. ■;,■;■■•■■• — 

Alliance  lor  Competitive  Communications,  1133  21st  Street,  NW,  1700  Washington,  DC  20036  

Alliance  lor  Power  Pnvatiiation,  c/o  Reid  i  Priest  701  Pennsylvania  Ave,,  NW  Washington.  X  20004  — 

Ed  Allison  Inc,  145  Brinkley  Avenue,  Suite  B  Reno.  NV  89509  - 

lohn  0  Ambler,  2000  Westchester  Avenue  White  Plains,  NY  10650     i;-;.;-;;- 

American  Alliance  ol  Family  Businesses  229  S  18th  Street  Rittenhouse  Square  Philadelphia.  PA  19103 

American  Assn  ol  Legal  Publishers.  282  N  Washington  Street  Falls  Church,  VA  22046   --■■-■• -- 

American  Continental  Group.  Inc.  601  Pennsylvania  Avenue.  NW  Suite  900  Washington,  DC  20004  

Do 


Do 
Do 
Do 


American'biSnMlniern'at'ionaT,''ln'c.''ioi9'l9tti  Street.  NW.  1350  Waslimgton.  DC  20036  ^  •••■^■■ 
American  Egyptian  Chamber  ol  Commerce,  815  Connecticut  Ave  ,  NW,  #900  Washington,  DC  20006  . 

American  Payroll  Assn,  30  East  33rd  Street  New  York,  NY  10016    ,^.^. 

AmeriChoice  Health  Services,  Inc,  8045  Leesburg  Pike,  Suite  650  Vienna.  VA  22182 

Moms  J  Amitay,  PC,  444  N  Capitol  Street,  NW,  1712  Washington,  OC  20001   

Do      

Daniel  G  AmstutJ,  1300  L  Street.  NW,  4900  Washington,  DC  20005 

Caroline  Anderson,  600  Ma^land  Ave  ,  SW  Washington,  DC  20202-4  „ ..-.. 

Andrews'  Associates,  Inc,  2550  M  St ,  NW,  1450  Washington,  DC  20037  

James  F  Anton,  1828  L  Street,  NW,  41202  Washington,  DC  20036  _ 

Judith  C  Appelliaum,  1616  P  Street  NW,  1100  Washington,  DC  20036  

Samuel  J  ArdPO  Box  1794  Tallahassee,  FL  32302    ;.-;.;,;-;-;-;» 

Arent  Foi  Kihtner  Plotkin  i  Kahn,  1050  Connecticut  Ave  ,  NW  Washington,  DC  20036-5339 

Thipphavone  Phabmiiay  Ark,  1535  Mission  Street  San  Francisco,  CA  94103  

Bruce  D  Armon,  1800  Center  Street  Camp  Hill,  PA  17089-0089    

Arnold  I  Porter   1200  New  Hampshire  Ave  ,  NW  Washington.  DC  20036  — 

Do    

Debra  B  Arnngton,  8219  Leesburg  Pike  Vienna,  VA  22182  

Alter  t  Hadden.  1801  K  Street.  NW.  MOOK  Washington.  OC  20006 -— 


Do 
Do 
Do 
Do 
Do 
Oo 
Do 
Do 
Oo 


Association  ol  Bankruptcy  Prolessionals,  Inc,  PC.  Box  1394  Lynchburg,  VA  2*505    ,,^^__^...... 

les  AuCoin  Bogle  &  Gates  1299  Pennsylvania  Ave  ,  NW,  »875  East  Washington.  OC  20004  .. 

Do    - 

APCO  Associates.  Inc,  1155  21st  St ,  NW  Washington,  OC  20036 ~~ 

Charlotte  M  Bahm,  900  19th  Street,  NW,  Suite»400  Washington,  DC  20006  ._ 

Deborah  Baker,  2900  Chamblee  Tucker  Rd  ,  BIdg  5  Atlanta,  GA  30341  ....... 

Baker  i  Botts  L  LP.  The  Warner  1229  Pennsylvania  Ave  ,  NW  Washington,  DC  20004-2400  . 
Baker  t  Hosteller.  1050  Connecticut  Ave,.  NW,  11100  Washington.  DC  20036  -. 

Do 

Do 


Baker  Donelson  Beimun  I  CaldweH,  801  PWiujlvaiiia  Aw.,  m.  t800  Wailiiii|toii,  DC  20044 

Do    - 

Do  -- — 

Do • - 


Do 
Do 
Do 
Oo 

Do 

Do 


Andrea  Ball.  1601  Conmctittil  Aw..  NW.  #601  Washington.  DC  20009 

Russel  Bantham.  1100  15th  Street.  NW  Washington.  OC  20005   

lean  M  Baronas.  1401  H  Street,  NW  1200  Washington,  DC  20005 


Robert  W  Barne,  1919  Pennsylvania  Avenue,  NW,  8th  Floor  Washington.  OC  20004 

Paul  W  Bateman  490  Fort  Williams  Parkway  Alexandria  VA  22304-1810  

Laura  M  Baughman.  325  7th  Street  NW,  11110  Washington,  DC  20004 


Bayh  Connaughton  Fensterheim  1  Malone,  PC,  1350  Eye  Street,  NW,  #200  Waslimgton.  OC  20005 

James  L  Bayless  Jr.,  1072  Thomas  Jellerson  St ,  NW  Washington,  DC  20007  ^  ■,-,_^,  "—• 

Beacon  Consulting  Croup,  Inc.  312  Massachuesetls  Avenue.  NE  Washington,  OC  20002-5703  


Oo 
Do 
Do 


lee  Bechtel,  8506  Sundale  Onve  Silver  Spnng,  MO  20910  - 

Mary  Einabeth  Beelham,  1101  Uth  St ,  NW,  11400  Washington.  OC  20005  ... 

Aleesa  Bell.  1101  Pennsylvania  Ave.  NW.  4200  Washington.  DC  20004  

Rebecca  Leone  Bell.  8219  Leesburg  Pike  Vienna.  VA  22182  

Stephan  D  Bell.  600  Maryland  Ave..  SW.  •202W  Washington.  OC  20024  

Maynard  Benjamin,  1600  Duke  Street,  4440  Alexandria.  VA  22314-2700   

Barbara  Anne  Bennison.  1155  15'h  Street.  NW,  4801  Washington.  DC  20005  . 

Charles  D  BereU.  HOI  14th  Street.  NW.  41400  Washington.  DC  20005  

Diane  Soucy  Bergan.  1707  L  Street.  NW.  4300  Washington,  OC  20036 


Bergner  Bockorny  Clough  i  Brain.  1101  161h  Street.  NW.  4500  Washington.  OC  20036 

Do    


Do 
Oo 


Employer/Client 


Keller  I  Heckman 

Suppliers  ol  Advanced  Composite  Materials  Assn 

US  Advanced  Ceramics  Assn 

Cato  Institute 

American  Commercial  Barge  Uim 

Central  Maine  Power  Co 

Investment  Company  Institute 

American  Institute  lor  Foreign  Study 

Amorphus  Technologies  International 

National  Assn  ol  Small  Business  Investment  Cos 

Silicon  Graphics.  Inc 

US  Surgical  Corp 

ElKtronic  Industries  Assn 

Baxter  International.  Inc 

Collagen  Corporation 

Enwrotest  Systems  Corp 

Granite  Broadcasting  Co 

Joint  Corporate  Comm  on  Cuban  Claims 

Manulactured  Housing  Institute 

National  Medical  Enterpnses.  Inc 

Oranka.  Inc 

Albertine  Enterprises.  Inc  (ForCoalrtioo  (or  Customer  Choce  in  Electricity) 

Albertine  Enterprises  Inc  (For  Stairway  Manulacturers  Assn.  Inc) 

Albertine  Enterprises.  Inc  (For Coalition  lor  Customer  Choice  in  tlectncit)0 

Albertine  Enterprises.  Inc  (For.Stainiray  Manulacturers  Aisn.  Inc) 

Coalition  lor  Customer  Choice  m  Electncity 

Stairway  Manulacturers  Assn.  Inc 

Azerbaijan  Study  Foundation 


National  Medical  Care 
Texaco  Gmup,  Inc 


CSR  Amenca,  Inc 
Envirotest  Systems 
Flowind  Corporation 
Hill  International.  Inc 
Mikros  Systems  Corp 
Marine  Energy  Systems 


Thermedics  Detection.  Inc 

TKW  Spce  t  Electronics  Group 

North  American  Export  Gram  Assn.  Inc 

American  Farm  Bureau  Federation 

American  Soc  ol  Assn  Executives 

Institute  ol  Electrical  1  Electronic  tnjinoefi.  Inc 

National  Women  s  Law  Center 

SI  Joe  Paper  Co 

Marion  Merrell  Dow.  Inc 

Consumers  Union  ol  U  S..  IrK 

Pennsylvania  Blue  Stiield 

Atlantic  Richlield  Co 

Motorola.  Inc 

Cable  (  Wireless.  Inc 

Bnstol  Myers  Souibb  Co 

8KK  Corooration 

Fairchild  Aircraft.  Inc 

Federated  Investors 

Hicks  Muse  Tate  I  Fursl 

Hunt  Valve  Co,  Inc 

Mt  Canr.el  Health 

Siiiiir.oMi  Eiiitrpr.ies.  t.TC 

Teie-Communications.  Inc 

Working  Group  on  RID 

Associated  Oregon  Loggers 

first  Technology  Federal  Credit  Union 

OASAMCorp 

America's  Community  Bankers 

American  Forest  i  Paper  Assn,  Inc 

Sanitill,  Inc 

0  H  Blair  Investment  Banking  Corp 

Loeb  ii  Loeb  (lor  Joseph  Bogdanovich) 

Wireless  Communication  Council 

American  Trucking  Assn 

Bridgestone/Firestone,  Inc 

Burlington  Northern  Railroad  Co 

Competitive  Long  Distance  Coalrtioo.  Inc 

Fxthill  Transit 

Metropolitan  Washington  Airports  Auttionty 

Ocean  Common  Carrier  Coalition 

Pennsylvania  Tunipike  (kimmission 

PPG  Industries,  Inc 

Washington  Post  Co 

Alliance  lor  Justice 

Pharmaceutical  Research  t  Manulacturers  Asm 

Xerox  Corp 

OConnor  t  Hannan  (For General  Electnc  Co) 

Klein  t  Saks.  Inc  (lor  Gold  Institute),  et  8l, 

Trade  Partnership  (ForCoalition  lor  GSPI 

Crown  Butte  Mines,  Inc 

InteiMedia  Partners 

Boston  Music  Education  Collaboratiave 

Metropolitan  Chicago  Healthcare  Council 

National  Health  Sciences  Consortium 

One-To-One  Partnership.  Inc 

Bechtel  &  Associates 

Oelenders  ol  Wildlile 

International  Paper 

Cable  t  Wireless.  Inc 

Farmers'  Educational  t  Co-Operative  Union  ol  AmencO 

Envelope  Manulacturers  Assn  ol  America 

Education  Finance  Council 

Oelenders  ol  Wildlile 

United  Airlines.  Inc 

American  Bankers  Assn 

Business  Roundtable 

Ministry  ol  Int'l  Allairs  ol  the  Gov't  ol  Quebec 

Ticketmastef 
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0«Kr»  Beflyti.  1133  I5;ri  Slrnt.  NW,  1575  Washington  DC  20005 

Keitli  E  Bemartl,  8219  LeesSurg  PiW  Vienna,  VA  22182  ,  „ 

Norman  m  Bemstem  2000  M  SirwI.  m  #745  Washington.  OC  2003S  

B.0I«  Hoy  IiacNrt  WaOhan's  i.  Int.  222  Court  Street  Reno.  IW  89501 

Everett  E  Bierman.  1801  K  Street  m  Suite  400H  Washington  DC  20006-1301 
Peggy  K  Bin«l.  5151  Wisconsin  Ave    KM  Washington.  DC  2M16 
Ch«r|i(  Birdsali.  555  Ne«  Jersey  Ave    NW  Washington  OC  20001 

tutt  Bijcii  208  Virgnia  Avenue  Aleiandna  VA  22302  

Cathennt  R  Blaeser  419  7:h  Street,  m.  »500  Washington,  DC  200(04   .  .  .  T 
lanck*  D  Blancnaro.  305  i5in  Street  NW.  1300  Washington.  OC  20OO5 


Plullio  J  Blando.  1200  19th  Street.  NW.  1200  Washington  DC  20036-2437 
John  I  Bloom.  316  Pennsirlvania  Awe  .  S£.  1200  Washington.  OC  20003 
Jennifer  L  Blum.  1801  K  SlrM.  NW.  i401lt  Waskinflan.  DC  20006-1301 

Do 

Do 


Bogle  and  GKci  1299  PkanqitDaiua  Amiim.  NN.  M7S  Etst  Nukiiigtsii.  OC  200(M 

0»    I 

Do 1 

00  — . _:_;::;:t:::::::-: ::::::: 

(to  — -___ — __,_. It :zzi 

Do _ ri ._z: 

Do :  „ 

Boland  &  MaOigan.  Inc.  700  138)  SImt  m.  MOO  Wa«li<ii|tiin.  DC  20(105  

Do     ;  __ 

John  W  Boling  Jr .  1 1 1 1  19th  Street.  NW,  II 100  Washington.  DC  20036 '.TZ—i' 
EtK  J  Boiwtti  11094-0  Lee  Hign«ay  Ftirtai.  VA  22030 


C  William  Booher  Jr    Boohcr  t  Associates  1333  New  Hampstin  Aw .  NW.  »600  WashioiioJiDC  20036 

Jennifer  0  Boucher  1300  N   I7tn  Street  Rosslyn.  VA  22209   .. 

Sandra  J  Boyd.  UcGuintss  t  Willums  1015  15tn  Street.  W».  #1200  Washiiwlon.  OC  20005 

Do  ' 

Do 

Oo 


Marsfiaii  A.  B'achmao.  PO.  Boi  2200  fort  Kortli.  TX  rtllJ 

Do  -      

Brjcy  Williams  SComoany.  601  13th  Street,  m  1510  SoutiiTllashiiiitoii.  OC  20005 
Sandra  D  Braden,  911  Mam  Street.  13000  Kansas  City.  MO  64105 

Daniel  lodd  Bradlield  PO  Boi  15242  Chevy  Chase.  MO  20825  

Fiona  Branton,  1250  Eye  St    NW.  1200  Washington.  DC  20005  "" 

BncMield  Bunrhette  I  Ritts.  PC  ,  1025  Thomas  Jefferson  Street.  NW  8th  Floor.  Wist  Tower  WasKington'oc"  20007  ' 
Ell«  Anne  Bridgman.  1 133  Connecticut  Ave  .  NW,  1310  Washington,  DC  20036 
Myron  A  Brilliant,  1615  H  Street.  NW  Washington  DC  20062 


Michael  D  Bromuerg,  Law  Oft«:es  of  Deborah  Steeiman  555  13th  Street.  MW  1122-  East  WaskiotfonOC  20004^1  IN 
Do 


ten  Brown.  1350  New  YoiJi  Jt«t .  M*  WasAingtan.  K  20005  .1 _„ ZZI 

Michael  J  Brown.  18  East  Custis  Ave  AJeiandria.  VA  2230  iT"  """7" 

Sheila  0  Brown.  1919  Pennsylvania  Ave  .  NW  Washington  DC  20006 

BrownsJein  Hyan  faroer  i  Strickland.  PC .  410  17th  Street.  22nd  Floor  Deliver  CO  siiaK  ' 

Broydnc*  BroyOnck  t  Oacey.  600  East  Mason  Street,  1400  Milwaukee  Wl  53202  

Martha  L  Buddecke   1299  Pennsylvania  Ave ,  W»,  liWS  Wasliington  OC  20004 

Richard  W  Buek.  1001  Pennsylvania  Ave  .  m.  1700  Washingtin  DC  20004    __         Z  ' 

Oavid  T  Buente  Jr    1722  Eye  Street,  NW  Washington.  OC  20006  

Hewn  M  Burke.  201  Park  Washington  Court  Falls  Church.  VA  22045   __ 

Adrienne  M  Burns.  801  Pennsylvania  Ave  ,  NW  1230  Washington  DC  20004    71.™ 

Butera  i  Andrews.  1301  Pennsylvania  Ave    NW  Washington.  X  20004 

Gregory  B  Butler.  601  Pennsylvania  Ave    '"" 

Louis  R  Butler  5953  Neotune  Court  f 
R 


NW  »620N  Washington.  DC  20004  .... 

1  Orleans.  LA  70126    .  

Ian  Buttertield.  1801  K  Street  NW  »800  Washington  DC  20006 

Michele  L  Cahn,  1401  H  Street,  Nw  »200  Washington  DC  20005  '    _ 

John  Cameron,  58  E  Wacker  Place,  3id  Floor  Chicago.  IL  60601 
Campaign  to  Save  Indian  Pmgtams   1700  Broadway.  tl204  Denver.  CO  80290 
Carroll  A.  CamoOeil  Jr .  1001  Pennsylvania  Ave  .  NW  Washington.  DC  20004 


Jeanne  Camsbeil.  CamoDell-Rauoe.  Inc  1010  Pennsylvania  Aveiue  S£  Washington  DC  20003 

Do  ,      .    .  

John  G-  CampOeil.  9300-0  Old  Keene  Mill  Road  Burke  VA  220iis    "'" 

Do  .       .  _  2Z! 

Margaret  A  (jmoiwii   1 1«  20th  Street,  Nw  #305  Washingtoi{  DC  20036 1"       ""ZT 

MKineiie  U  Campos.  2023  Pennsylvania  Ave  .  IWK,  II 1 14  Washington  OC  2000*'  J 

Capital  Conceols.  1225  I  Street  NW,  1500  Washington  DC  20005 

Do  "",  '''~~'"~ 

Caoitol  Associates.  Ix.  426  C  Siriet.  K  WasDinftoa.  OC  2000(1  7 Z'ZZZL.     " 

Do        !  ' 


Do 


Capitol  Link.  PO  Boi  9iS3  Arlington.  VA  22219  

Rooert  P  Cartonneau.  4647  ForOes  BlvO  Lanham.  MD  20706 

David  S  Cansor:.  122  C  Street.  »*.  1310  Washington.  OC  20flil 

Carmen  Group.  Inc.  1730  Pennsylvania  Ave.  NW,  11050  Washington  DC TjOOOis 

Do    _ 

Do 
Rooert  J  Carragner,  815  Connecticut  Ave  .  m.  1710  Washingtan  OC  20006 
Sean  M  Cassidy.  1130  Connecticut  Ave.  NW.  11000  Washington  OC  20036 
Cassidy  and  Associates.  Itk.  700  13th  St..  *».  MOO  Washington  OC  20005 

Do  


Do 
Do 
Da 
Do 
Do 


Beth  Cataldo.  424  Nkst  Eim  »»e .  1120  line  Tort.  W  10024 '  ,  

C  Dawn  Causey  900  19th  Street,  NW  MOO  Washington  OC  20006 
Red  Cavaney,  1275  K  Street,  NW  Wash  ngton  OC  20005  _" 

Gerald  E  Cerasale,  1 101  17th  Slreet.  NW  1705  Washington  DC  20036 
Jae-Yoon  Cha,  1800  K  Street  NW.  1700  Washington  OC  20006 
Norman  W  Chalmers  PO  Boi  26666  Richmond.  VA  23261 


Chamoers  Associates.  Inc.  805  15th  Street,  m  1500  Washington.  DC  20005"" 
Maiine  Champion.  1133  Connecticut  Avenue.  NW.  1310  Washington  DC  20036 
telly  G  Chapman.  2000  Pennsylvania  Ave    NW.  9th  Floor  Washington  DC  2000*' 
Nancy  Chapman,  1723  U  Street,  NW  Washington.  DC  20009 

Chemikoff  t  Company.  1320  18th  Street,  NW  1100  Washington  DC  20036 

Blair  G  Chiids  1275  Pennsylvania  Ave  ,  NW.  11100  Washington  DC  20004      "ZZ. 
John  Chwat.  601  Pennsylvania  Avenue,  NW.  Suite  900  Washington  DC  20005 
Tern  G  Claffey.  1801  Pennsyfvnaia  Ave    NW  Washington  OC  20006  "7"" 

Eli/alwth  T  Clarke.  1420  King  Street  Aleiandria  VA  22314-2792 

Sara  L  Oarfce.  1700  N  Moore  Street.  11600  Arlington.  VA  22209  

Anna  V  Cochrane.  1747  Pennsylvania  Ave.  NW,  #300  Washington  OC  20006 
William  F  Coffield.  1785  Massachusetts  Ave .  NW.  4th  Floor  Washington  DC  Tmi" 
OMiel  CoHen,  1801  K  Street.  NW.  MOOK  Washington  DC  20006-13C1 
Do    


Do 
Do 
Do 
Do 
Do 
D> 


Employer/Client 


National  Assn  of  State  Utility  Consumer  Advocates 

Cable  i  Wireless.  Inc 

N  W  Bernstien  i  Associates 

first  American  Title  Co  of  Nevada 

Arter  i  Hadden  (for  Motorolal 

News  Corporation 

American  fed  of  Teachers.  AfL-CKJ 

Ticketmaster 

National  Right  to  Lile  Committee.  Inc 

Credit  Union  National  Assn,  Inc 

American  Managed  Care  i  Review  Assn 

American  Canfer  Society 

Arter  &  Hadd^  (For  Centerior  Energy  Corp) 

Arter  S  Hadden  (For  CAI  Wirelessl 

Arter  &  Hadden  (For, Federated  Investors) 

Associated  Oregon  Loggers 

Domestic  Petroleum  Council 

first  Technology  Federal  Credit  Union 

Natural  Resources  United 

Santa  Fe  Energy  Resources.  Inc 

Santa  Fe  Pcific  Gold  Corp 

Viceroy  Gold  Corp 

Massachusetts  Water  Resources  Authority 

Portaoie  Rechargeable  Battery  Assn.  el  al. 

Direct  Marketing  Assn 

American  Public  Gas  Assn 

National  Wireless  Resellers  Assn 

Associated  Builders  i  Contractors 

Labor  Policy  Assn 

Epstein  Becker  i  Green  (For  National  Assn  ot  State  Personnel  Eiecutives) 

National  Assn  of  State  Personnel  Eiecutives 

State  of  Washington 

National  Wholesale  Co,  Inc 

TicketMasler  Group.  Ltd  Partnerships 

Transportation  Communications  International  Union 

UtiliCorp  United 

US,  English.  Inc 

Information  Technology  Industry  Council 

Sam  Rayburn  G&T  Electric  Cooperative,  Inc 

Nestle  USA.  Inc 

U  S.  Chamber  of  Commerce 

Humana,  Inc 

National  Assn  of  Psychiatric  Health  Sstems 

Spiegel  I  McDiarmid  (For  American  Comm  lor  Cleanup  Equity) 

Spiegel  I  McDiarmid  (For  City  of  Piqua.  Ohio) 

Barrick  Goldstrike  Mines  Ltd 

Beaugarde  Brown  t  Co,  Inc 

Liggett  Group,  Inc 

Lac  Vieui  Desert  Bank  ol  Lake  Superior  Chippewa  Indians 

Science  Applications  Int'l  Corp 

AiiiedSignal,  Inc 

Sidley  t  Austin  (For  American  Land  Title  Assn) 

National-American  Wholesale  Grocers'  Aisn 

Sonat,  Inc 

NAC  International 

New  England  Power  Service  Co 

Westinghouse  Electric  Corp 
Xeroi  Corporation 
Illinois  Public  Action 

American  Council  ol  Life  Insurance 

Citicorp/Cifibank 

University  ol  Massachusetts 

John  G,  Campbell.  Inc  (For  OHM  Remediation  Services  Corp) 

lohn  G   r.amnbel!   Inr  (Fo'  Pnwer  Swrra    Inc! 

Nafinnsi  Assn  nf  Real  Estate  Investment  Trusts 

Americans  for  Peace  Now 

Lockheed  Aeronautical  Systems  Co 

Savings  Coalition  of  Amenca 

Columbia  University 

CPOO  -  Coielge  on  Problems  of  Drug  Dependence 

Rotary  International 

Federal  Slates  of  Micronesia 

AMVETS 

American  League  for  Eiports  I  Security  Assistance 

Air  Transport  Assn  of  America 

Hyundai  Precision  i  Ind  Co.  Ltd 

Northeast  Illinois  Regional  Commuter  Railroad  Corp 

Steel  Service  Center  Institute 

American  Insurance  Assn 

Discovery  Network 

Duluth  Clinic 

Kuakini  Hospital 

Kenneth  Levenlhal  t,  Co 

National  Indian  Lottery,  et  al. 

Philadelphia  Heart  Institute 

Waimana  Enterprises 

HTC-HANYC.  Inc  Legal  Fund 

Americas  Community  Bankers 

American  Plastics  Council 

Direct  Marketing  Assn.  Inc 

Korea  Foreign  Trade  Assn 

Virginia  Power/North  Carolina  Power 

APG.  Inc 

Nestle  USA.  Inc 

Virginia  Power/North  Carolina  Power 

Apple  Processors  Assn 

Foiger  Shakespeare  Library 

Soeciali/ed  Assn  Services 

Chwat  i  Co,  Inc  (For  Fresh  Start  Home.  Inc) 

MCI  Communications  Corp 

National  Soc  ol  Professional  Engineers 

American  Meat  Institute 

MidCon  Corp 

Sharp  I  Lankford  (For  Transactive  Corp) 

Arter  i  Hadflen  (For  American  Koyo  Corp) 

Arter  i  Hadden  (For  Association  for  Responsible  Thermal  Treatment) 

Arter  (  Hadden  (ForBKK  Corporation) 

Arter  S  Hadden  (For  Cellular  Telecommunications  Industry  Assn) 

Arter  i  Hadden  (For  Central  t  South  West) 

Arter  t  Hadden  (ForCircus  Circus) 

Arter  i  Hadden  (ForCiticorp) 

Alter  t  Hadden  (ForrCormng.  Inc) 
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Organization  or  Individual  Filing 


Do  . 

Do  . 

Do  . 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 


Linda  H,  Cohen.  1250  H  Street.  NW.  1500  Washington.  DC  20005  

Rita  0  Cohen.  1211  Connecticut  Ave.  NW,  1610  Washington.  DC  20036  -.. 

Coldwater  Corp  2001  Commonwealth  Blvd.  Suite  202  Ann  Arbor.  Ml  48105-1568 
E  Thomas  Coleman   1100  New  York  Ave .  NW,  11340-West  Washington,  DC  20005 

Collier  Shannon  Rill  &  Scott.  3050  K  Street.  NW.  1400  Washington.  DC  20007  

Do  -• 

Do  - - 

Do 


Competitive  Long  Distance  Coalition.  1875  I  Street.  NW  Washington.  DC  20006 
Angle  Hunter  Conway.  1712  New  Hampshire  Ave.  NW  Washington.  DC  20009_. 


Employer/Client 


Copeland  Loweiy  t  Jacques.  601  13Ih  Street.  NW.  1710  North  Washington.  DC  20005  ... 

Do    :■ 

Do    ' 

Louis  1  Cordia  The  Cordia  Companies  21 1  North  Union  St ,  1100  Aleiandna.  VA  2231* 

J  Daniel  Coslello.  12321  La  Plata  Street  Silver  Sprmg.  MD  20904    

Terence  J  Costello,  1400  L  Street.  NW.  1625  Washington.  DC  20005  

Patrick  J  Costelloe.  1629  K  Street.  NW,  1301  Washington.  DC  20006 

Mello  Cottone.  1225  I  Street,  NW  Washington.  DC  20005 

Do    - 

R  Lawrence  Coughlin.  2100  Pennsylvania  Ave..  NW.  Suite  600  Washington.  DC  20037  ... 

Do 


Do 
Do 
Do 

Do 


Christopher  D.  CouriM,  1133  Connecticut  Aw-  MN.  1900  Wasliuitton.  K  20036  . 

Do  - 

Do  .._ • 

Do  — " '•••• 


Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 


Covington  i  Burling.  PO.  Bo«  7566  1201  Pennsylvania  Avenue.  NW  Washington.  DC  20044  . — „._ 

Do  

Do ~ 

Do  - 

Do   - -- -- 

Andrew  J.  Cowin.  1200  G  Street.  NW.  1800  Washington.  X  20005 

Chris  Coi.  410  First  Street.  SE,  2nd  Floor  Washington.  DC  20003 -:— ■■™-;-;;-^-i;:-L:-.i::-;j;"iiiii'" 

Harold  P  Coison  Jr.  Coleman  Conson  Penello  fogleman  i  Cowen  1000  VKmont  A»e..  Ml.  *600  «l»ihiinto(i,  DC  20005 

Do  - 

Do  — -~ " 

Do  

John  C.  Cozad,  2600  Grand  Avenue  Kansas  City.  MO  64108 

Daniel  M,  Crane,  1010  Pennsylvania  Avenue  SE  Washingion  DC  20003 — » 

Do  — 

Robert  R  Creamer,  68  E  Wacker  Place,  3rd  Floor  Chicago.  IL  60601  

Crowell  t  Moring,  1001  Pennsylvania  Ave..  NW  Washington.  DC  20004-2595  ...„ 

Cutler  i  Stanlield,  700  14th  Street.  NW.  10th  floor  Washington.  X  20005 — 

Do  - ■ 

Do  ■-- 

CBI  Parity  Coalition,  2500  Wilson  Blvd,.  #301  Arlington,  VA  22201 


Arter  t  Hadden  (For  CAI  Wireless) 

Federated  Investors 

Arter  i  Hadden  (For  Hicks  Muse  Tate  t  furst) 

Arter  I  Hadden  (forlnformation  Technology  Industry  Council) 

Arter  &  Hadden  (For  Investment  Company  Institute) 

Arter  i  Hadden  (For  Motorola) 

Arter  &  Hadden  (For  National  Assn  of  Broadcasters) 

Arter  t,  Hadden  (For  Sammons  Enterprises,  Inc) 

Arter  I  Hadden  (For  Tele-Communicalions,  Inc) 

Arter  i  Hadden  (For  U  S  Long  Distance) 

Arter  t  Hadden  (Foi  Westinghouse  Electric  Corp) 

Working  Group  on  RiD 

Mobil  Corp 

Magaiine  Publishers  of  Amenca 

fprd  Motor  Co 

BASF  Corporation 

GTE  Corporation 

JiB  Management  Co 

TUSeivices 

United  Parcel  Service 

Air  Conditioning  Contractors  ol  America 
BRAC  '95  Task  Force 
City  of  San  Diego.  California 
Consolidated  -  Geare 

National  Trust  lor  Historic  Presenration 
Mehl  &  Associates.  Inc  (For  University  of  South  Caralioa) 
Evergreen  International  Aviation.  Inc 
Wisconsin  Power  t  Light  Co 
Wisconsin  Public  Service  Corp 
Eckert  Seamans  Chenn  I  Mellott  (For  AAMVANetl 
Eckert  Seamans  Chenn  t  Mellott  (For  CentKor.  Inc) 
Eckert  Seamans  Chenn  i  Mellott  (ForCentral  Artiansas  Transit  Authontyl 
Eckert  Seamans  Chenn  I  Mellott  (For  foothill  Transit  2one) 
Eckert  Seamans  Chenn  i  Mellottt  (folios  Angeles  County  Metropolitan  Transpor- 
tation Authority) 
Eckert  Seamans  Chein  &  Mellott  (forlJtah  Transit  Aotlwnly) 
Adelphia  Communications  Corp 
Booth  American  Company 
Boston  Ventures  Management.  Inc 
Bresnan  Communications  Co 
Cablevision  Industries 
Cablevision  Systems  Corp 
Columbia  International,  Inc 
falcon  Cable  TV 
Insight  Communications 
Intermedia  Partners 
Lentest  Group 
Marcus  Communications 
Post -Newsweek  Cable 
Tnai  Communications  Corp 
US  Cable  Corp 

J,S  Albenci  Construction  Co.  Inc 
Association  of  American  Medijj 
LeRoy  E  Hoffberger 
National  Foreign  TraJe'Council.  Inc 
Network  Affiliated/tations  Alliance 
National  Rille  J 

National  Rifle  Assn  of  Amenca 
Alliance  to  Keep  Americans  Wofkmg  (AKAW) 
Barrick  Gold 
Labor  Policy  Assn 
TEAM  Coalition 
Mornson  &  Hecker 
Cilicora/Citihank 


D  C  Legislative  t  Regulatory  Services.  1 155  21st  Street.  NW.  1310  Washington.  X  20036 

Lynne  R  Daghlian,  1015  15th  Street.  NW.  1700  Washington.  X  20005      

Donald  W  Dalrymple.  1201  Connecticut  Ave .  NW.  1550  Washington.  X  20036  

Elwyn  L  Darden,  1331  Pennsylvania  Ave.,  NW.  #1500  North  Washington.  X  20004-1790  ... 
Oavidoff  t  Malito,  444  N.  Capitol  Street  Washington.  K  20001  

Do 

Do 

Do 


Robert  W  Davis.  Bob  Dams  I  Associates  2361  Jelterson  Davis  Highway.  #506  ArllnJto^  VA  22202 

Ruth  Day  7  Lake  Shore  Drive  Seven  Hills  Lake  Carmel,  NY  10512  - 

Norbert  Dee.  1899  L  Street,  NW.  #1000  Washington,  DC  20036      

William  T  Deitt.  1000  Connecticut  Avenue,  NW,  1706  Washington.  X  20036 -.. 

George  H  Demson  5910  Woodacres  Drive  Bethesda.  MD  20816    — 

Edward  M  Desmond.  1401  I  Street,  NW,  1210  Washington,  DC  20005  

Elizabeth  Dickerson,  1801  Pennsylvania  Ave.  NW  Washington.  DC  20006  _ 

William  L  Dickinson  412  First  Street.  SE.  Suite  60  Washington,  DC  20003  ...^ ; _ 

Dickstein  Shapiro  S  Morin,  UP,  2101  L  St ,  NW  Washington,  X  20037  ...._ 

Do 

Do 


Dierman  Wortley  t  Zola.  Inc.  1350  Eye  Stieet.  N«.  #820  Washinjlon.  K  20005 

Do  

Do 


Deborah  F  Dietnch.  1313  I  Street,  NW  Washington,  X  20005  

Robert  M  Dingman,  1225  Eye  St ,  NW,  1500  Washington,  X  20005  

Dii  t  Eaton  Inc,  1301  East  9th  Street,  11300  Cleveland,  OH  44114  „ 

Patnck  L  Dobei,  1850  M  Street,  NW,  #540  Washington,  X  20036  

Thomas  R.  Donnelly.  1275  K  Street,  NW,  MOO  Washington.  X  20005    

Oortman  t  ONeal,  Inc,  1331  Pennsylvania  Ave  ,  NW,  Suite  730N  Washington.  K  20004  . 
Nancy  R  Oorn,  2000  M  Street,  NW,  1300  Washington,  X  20036    -... 

Do     

Dorsey  &  Whitney.  1330  Connecticut  Ave..  NW.  #200  Washington.  X  20036 

Do  _ . - 


Do  . 
Do  . 
Do  . 
Do  . 
Do  . 
Do  . 
Do 
Do 
Do 


STieges 


Uni 


'  M'lS^ALhuSettS 


Illinois  Public  Action 

RTK  Corporation 

Association  of  Bankruptcy  PiolessionalJ 

Kaiser  Resources,  Inc 

Mine  Reclamation  Corp 

Biotechnology  Industry  Organization 

Bechtei  Group,  Inc 

Bailey  8  Robinson  (for  Nonprescnption  Drug  Manulactuieis  Assn) 

National  Assn  of  Manufacturers 

Sara  Kreek 

Lou  Levy  8  Sons  fashions,  Inc 

New  York  Medical  Transporters  Assn 

NASCAT 

Ocean  Common  Gamers  Coalition 

Interactive  Services  Assn 

National  Petroleum  Refiners  Assn 

Trustee  Coalition  for  Traveling  PuWic 

federation  of  Electric  Power  Companies  ol  lapan 

FHP  Intemational  Corp 

MCI  Communications  Corp 

Azerbaijan  Study  Foundation 

Jtecountants  Coalition 

Sam  foi 

Joslyn  Corporation 

Aleiander  8  Aleiander  of  New  York.  Inc 

Carmen  Group.  Inc  (lor;  AOVO.  Inc) 

Special  Data  Processing.  Inc 

Service  Employees  Int'l  Union.  AFL-CIO,  CLC 

Amencan  Motorcyclist  Assn 

Ohio  Legal  Assistance  foundation 

National  Multi  Housing  Council,  Inc 

American  Plastics  Council 

Oshkosh  Injck  Corn,  Chassis  Oiv 

Coastal  Corporation 

SEMAnCH 

Allina 

Cow  Creek  Umpgua  ol  Oregon 

Elwaha  S'Klallam  Tnbe 

Geneva  Steel 

Lummi  Indian  Business  Council 

Promus  Companies,  Inc 

Quinault  Indian  Nation 

Shakopee  Sioui  Community  Council 

Southern  Company 

St  Jude  Medical,  Inc 

Stockbndge-Munsee  Community  Bank  ol  Mohican  Indians 


14804 


CONGRESSIONAL  RECORD— HOUSE 


June  6,  1995 


0(gani2alion  or  Indraiilual  Filmi 


Oo 
Oo 


-+- 


Dow  LoAnts  t  Altcftsofl.  1?5S  23n)  St 

Do  

Oo»M»  ClniKHtr.  Inc.  UOl  I  SUiet  !•».  11210  Washini 

0( 

D)  -..___ 


m.  Suite  500  Waitrmiton.  DC  20037  . 
OC  20005  ^I.1Z 


m. 


Do 


«■c^»e^  R  Doy^.  c/o  Mm  Tort  Stale  Petrataim  Cniml  15(  Stite  Street  Anany.  Iff  12207-1675  . 

AndrM  N  Orjvo.  1155  21st  Street,  m.  1202  Washington.  DC  20036 

Dressemloiler-Laird.  Inc.  1730  Rhode  Island  Avenue.  NW  1210  WasAmgton  DC  20036 

Dnnlief  Biddle  k  Ream.  Ml  ISth  Street,  m.  1900  MasHiniton.  OC  20005  _. _.Z 


Oo 

h. 
(h 


intton. 


DiitersteM  Grmip.  Inc.  2I0O  Pennjiitvania  *»e .  !•».  1500  Wajhintfon.  DC  Wiot" 

Do   ,. 

Garth  F  Dull,  5990  Rlchitwnd  Highnray.  #506  nieiandna  VA  22303     ZZ    Z  ' 
Dunaxay  t  Cnjs.  1146  19tli  Street,  m  Wasliinjton.  K  26036 

Do _  

Oo    

Ouane  Duncan.  3900  Wisconsin  Ave .  NW  Washington.  DC  20016     '. 

Slepden  M  Duncan.  110  South  Union  Street  Aleiandna.  VA  22314  "  "'" 

Bemadelte  M  Dunham.  IIOl  Vermont  Ave  .  NW.  1710  Wasl»ngton  OC  20005 

Martin  J.  OurDm,  1275  K  Street.  NW.  MOO  Washington.  OC  20005 

Dyer  Ellis  Joseph  t  Mills.  PC   600  New  Hampshire  Ave..  Ml.  IIOOO  Wajtundon.  DC  20037 

Oo  .  ^  ^^ 

Oo 

Da 

Oo 
Penny  I  Eastman.  901  N  Washington  Street.  »20«  Ataunitta.  Wi  22314      Z" 

iim  Easton.  2003  BluH  Oak  St.  Aeooka.  Fl  32712 

Eaton  Peahody  Bradford  i  Veague.  PA.  PO  Boi  1210  Bannt.  ME  OUK-iJiO 
Oenms  E  Eckart.  1801  K  Street.  NW  Washington.  OC  20006-1301 


^ 


5 


Eckert  Seamans  Chenn  I  Mellotl.  210O  Pennsylvania  Ave .  m.  1600  Washington  OC  20037 
Edington  Wade  &  Sanders,  Inc.  803  Pnnce  Street  Aleiandna,  VA  22314 
Oo  

Oo  ~'"'Z 

Martin  E  Ednnrds  ■,  555  13th  Street,  m.  4300  West  WajN>ii|toii,  DC  20004    "'    Z 

Paul  S.  Egan.  2101  Huidehoper  PI .  NW  Washington.  K  20017 ."'„ 

Mart  R.  tiam.  1001  Pennsylvania  Ave,  NW  Washington.  DC  20004      

Albeit  L  Eldef  Hi.  900  19th  Street.  HM  1400  Washington  X  20006  ZI  

John  S.  Eldred.  1001  G  Stsieet.  NW.  IjOO  West  Washington  DC  20001 '         „ZZ7" 

Gienn  English.  1800  Massachusetts  Ave ,  m  WasHmgton.  DC  20036  LZ 

Mary  Pepjer  English,  1133  21st  Street.  NW.  MOO  Washington.  DC  20036 
Joan  M.  Entmacter.  1875  Connecticut  Ave .  NW.  1710  Washiagton  OC  20009 


Enwlope  Manufacturers  Assn  ol  Amenca.  1600  Duke  Street.  4440  Aleiandna  VA  223ii-226o  " 
Ann  EM»rd  Associates.  Ltd.  30  «blfe  Street  Aleumlna.  VA  22314  '. 


Oa 
Do 

Do 
Oo 
Oo 


Jeffrey  Francis  Ert.  222  W  Las  Coiinas  Blvd  ,  4641  liwng,  XI  75039      . 
Man«y  F  Ernest  Jf .  lOOi  15th  Street.  NW.  4100  Washington,  OC  20045 
James  L  Ervrn.  410  First  Street.  St.  4300  Washington.  OC  26003 
Joe  L-  Ervin.  1331  F  Street.  NW,  7l>i  Floor  Washington  OC  20004 


Anita  R  Estell,  1420  New  York  Avenue,  NW,  #1050  Washmgtao  OC  20005  " 
Do 


Rae  Evans  6  Associates,  toe.  1615  L  Stmt  m.  il2M  Wjsfcnjrton.K  2(1036" 
Do 
Do 


Evans  Group,  IM.  1010  Wncomm  Aw..  MV.  lUi  f hot  Wjih^ron.OC  20007 ' 

Do 

Nina  Fasciont,  1101  14th  Street,  m.  liiioo  Washington  DclooOs'rZZIZ 
i\*Si  Kern  faiw,  1801  K  Str^t.  WW.  4400X  Wasnmgion.  uC  30006-1361 

Do 


Do 
Oo 

Oo 


William  Ferguson  Jr ,  1130  Comiecticirt  Avcniic,  Mil.  1300  Wvhingtoii  DC  20036 

Joseph  T  Findani  Jr .  1350  E»e  Street.  NW.  2nd  Floor  Washington  OC  20005 

June  W  Fisnoein.  7102  Plantation  Lane  Rockville.  MO  20852  _  ~ 

Rand  Harrison  Fishbein.  7102  Plantation  Lane  Rwkwlle.  MO  20852       Z'" 

Fishhein  Associates.  Inc.  7102  Plantation  Lane  Rxkville  MO  20852       ' 

N  David  Flagg.  PO  Bo  100303  Gainesville,  a  32610-0303 
Fleishman-Hiilard.  Inc.  1301  Connecticut  Ave.  NW.  7th  Poor  Washingtm"6c  20036 
Roonie  G,  Fhppo.  701  Pennsylvania  Ave .  NW.  4800  Washington  OC  20004  _J 

Flonda  Business  Associates.  1620  L  Street,  NW.  4875  Washington  DC  20036 

Do ... .  


•l  . 

Do 

Oo 

Do 

Do 


James  F  Flug.  1401  16(h  Street.  IW  Washington  K  20036 __„      

Chnstooher  L  Foley.  89  Onnda  Way,  44  Onnda  a  94563     .   

Barry  Fortes.  666  nth  Street.  NW,  4806  Washington  DC  20(»i 

David  V  Foster.  1020  19th  St .  NW.  4550  Washington,  OC  20036 

Franklin  Graup/Public  Affairs.  Inc.  513  Capitol  Court.  NE.  4300  Washington  DC  20002 

John  Freshman  Associates.  Inc.  1722  I  Street  NW.  4500  Waslengton  OC  20006  _ 

Brace  M  Fried,  1401  I  Street,  m.  4210  Washington.  OC  20005 

Oeieo  y.  Fnstiy.  4  Old  Stage  Court  Rockville  MO  20852  •■■•--—- 

Carolyn  Fuller.  1420  New  York  Avenue  NW  41050  Washington  DC  20005        Z"' 

Jon  Fuller.  1025  Connecticut  Ave    NW  4700  Washington  DC  20036        „ 

Furnian  Group.  1 130  Connecticut  Ave  ,  NW,  4350  Washington  DC  20036  ". 

Jane  Futch,  500  Maryland  Ave,  SW  Washington.  OC  20024  Z"'ZZ" 

FHP  International  Corp,  ilOl  I  Street.  NW.  4210  Washington  OC  20O05"  Z    _Z 

Angelina  Galiteva.  701  Pennsylvania  Ave..  NW  Washington  DC  20004  '"" 

David  P  Garland.  1629  K  Stsreet.  NW,  4301  Washington  DC  20006       _ZZ' 

ronia  Ann  Garrett,  400  N  Capitol  SI .  m.  4357  South  Washington  DC  20001 
David  F  Gencarelli,  I9I9  Pennsylvania  Ave  ,  NW,  Suite  300  Washington  OC  20006 
Jonn  )  Geognegan.  1728  Leisure  Way  Crolton  MO  21114 


Lar7  George   1725  Jefferson  Davis  Highway  Crystal  Sfluare  ^'Suite  300  AriingtonrVAiJisioii' 
Gibson  Dunn  (  Cnrtchef,  1050  Connecticul  Ave.,  NW,  1900  Washington,  DC  20036  


Do 

Oo    

Gary  G  Gilbert.  900  19th  Street.  NW.  4400  Washington  DC  20006 

Mary  Ann  Gilieece.  1747  Pennsylvania  Ave.,  m.  4800  Washington  DC  20006 

Mary  A  Gladkowski,  10024  Skokie  Blvd.  4300  Statue,  160077  

Donna  Siss  Gleason.  2500  Wilson  Boulevard  Arlin|lon,  VA  22261-3834  ' 
Teresa  A  Gleason,  815  Connecticut  Ave.,  NW  WasliiO|to«.  K  20006      Z 


Emolcyer/Client 


Winnebago  Tnbal  Council 

Yakima  Inbal  Council  of  theYakama  Indian  Nation 

Swiss  Hospitality  Institute 

Wheelabrator  Clean  Water  Systems.  Inc 

Ericsson  Corporation 

Evergreen  Community  Development  Assn 

Limited.  Inc 

Metre  Health 

TeMelsic  Corporation 

Anencan  Petroleum  Institute 

International  Nuclear  Non-Prolileration  Alliance 

College  Football  Assn 

Puerto  Rico  Bankers  Assn 

Puerto  Rico  Chamber  of  Commerce 

Puerto  Rico  Manufacturers  Assn 

Puerto  Rico  Telephone  Co 

Amencan  Council  of  Life  Insurance 

Civil  Justice  Reform  Group 

Nevada  Resort  Assn 

Aerospace  Induslnes  Assn  of  Amenca.  Inc 

Homelite,  Div  ol  Teitron,  Inc 

Industrial  Truck  Assn 

Fannie  Mae 

Mays  1  Valentine  (For General  Atomics,  el  all 

Amencan  Veterinary  Medical  Assn 

American  Plastics  Council 

FastShip  Atlantic,  Inc 

Fruit  Shippers  Ltd  (Bahamas) 

Pacilic  Fruit,  Inc 

Speriy  Marine,  Inc 

Van  Ommeren  Shioping  (USAl,  Inc 

Shipbuilders  Council  ol  America 

Bristol  Group.  Inc 

Penobscot  Valley  Refuse  Disposal  Distnct 

Arter  £  Hadden  (ForTele-Commumcations.  Inc) 

American  Assn  ol  Motor  Vehicle  Administrators 

Atlanta  Comm  for  the  Olympic  Games 

Maius  Energy  Corp 

National  Assn  of  Commissioned  Officers 

Interstate  Natural  Gas  Assn  of  America 

National  Marnwr  Oonor  Program 

American  Council  of  Life  Insurance 

America  s  Community  Bankers 

Keller  i  Heckman 

National  Rural  Electric  Cooperative  Assn 

BellSouth  Corp 

Women's  Legal  Delense  Fund 

Amencan  Road  i  Transportation  Builders  Assn 

FastShip  Atlantic.  Inc 

Metropolitan  Washington  Airports  Authonty 

Natural  Disaster  Coalition 

Ocean  Common  Carrier  Coalition 

Pennsylvania  Turnpike  Commission 

Minnesota  Mining  t  Manulactunng  |3M) 

Ingalls  Shipbuilding 

National  Council  of  Senior  Citirtns 

Van  Scoyoc  Associates.  Inc  (For  Lincoln  University) 

Van  Scoyoc  Associates.  Inc  (For  UnivefSity  ol  Puerto  Rico) 

Amencan  Personal  Communications 

Hallmark  Cards.  Inc 

National  Capital  Newspaper  Distributors  Assn 

Association  lor  Responsible  Thermal  Treatment 

Riddell  Sports.  Inc 

OfVndfr^  n<  Wildlife 

Ariel  I  Hadden  (For  Association  lor  Responsible  Ihwmai  Treatment) 

After  i  Hadden  (For  BKK  Corporation) 

Arter  i  Hadden  (For  Circus  Circus  Enterprises) 

Arter  &  Hadden  (For  Corning.  Inc) 

After  i  Hadden  (For  Hearst  Corporation) 

Arter  t  Hadden  (For  Motorola) 

Ferguson  Company  (For  Sacramento  Metropolitan  Chamber  of  Commerce) 

Denver  Water  Board 

Fishbem  Associates.  Inc  (For  Mark  N  Fish,  el  al ) 

Fishbem  Associates.  Inc  (For.Mark  N  Fish  el  al  ] 

Mark  N,  Fish,  el  al 

Shands  Teaching  Hospital  t  Clinics,  Inc 

Unisys  Corporation 

R  G  Filippo  &  Associates.  Inc  (For  Unnrersity  of  Alabama  in  Huntsville) 

Alabama  Supercomputmg  Authority 

City  of  Jacksonville.  Mayors  Commission  on  Base  Realignment 

A.  Duda  &  Sons 

Federal  Information  Eichange 

Illinois  Community  College  Board 

Nichols  Research,  Inc 

Sanders 

Generic  Pharmaceutical  Industry  Assn 

Alliance  lor  Community  Media 

Genflrme  Corp 

Physical  Optics  Corp.  Inc 

Upiohn  Co 

FHP  International  Corp 

GHl.  Inc 

Van  Scoyoc  Associates,  Inc  (For  Montana  Slate  University) 

National  Assn  of  Independent  Colleges  t  Universities 

Southern  California  Water  Co 

Amencan  Farm  Bureau  Federation 

Electnc  Transportation  Coalition 
Evergren  International  Aviation.  Inc 
Association  of  California  Water  Agencies 
Olympic  Health  Management  Systems.  Inc 
Air  Force  Sergeants  Assn 
Lockheed  Martin  Corp 
Civil  Justice  Reform  Group 
Coors  Brewing  Co 
McCown  De  Leeuw  t  Co 
America's  Community  Bankers 
Gadsby  I  Hannah  (ForSabreliner  Corp) 
Albert  G  Rubin  6  AssKiates.  Ltd 
Electronic  Industries  Assn 
Baker  i  McKenzie 
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CONGRESSIONAL  RECORD— HOUSE 


14805 


Organization  or  Individual  Filing 


Global  USA.  Inc.  2121  K  St..  NW.  4650  Washington.  DC  20037 

Lee  R  Godown   1111  19th  Street.  NW.  #650  Washington.  DC  20036  

Gold  I  Liebengood.  Inc.  H55  Pennsylvania  Ave  .  NW,  4950  Washington.  OC  20004 

Oo  - - 

Do  -— 

Oo  -— 

Do 


Andrew  P  Goldstein.  1750  Pennsylvania  Ave..  NW.  41105  Washington.  OC  20006  . 

Laurie  Oiann  Goodman.  3355  Ten  Sleep  Dr.,  45  Jackson,  WY  83001  

Marian  S  Goodman.  1401  I  Street.  NW,  4210  Washington.  OC  20005  » — 

Goodwin  Procter  &  Hoar.  901  15th  Street,  NW,  4410  Washington,  DC  20005  

Do  

Mark  S  Gorman.  Gorman  Consulting  309  Pnnce  Street  Aloandna.  VA  22314  

Do  

Do  •• 

Ann  M  Gosier.  1001  19th  Street  North,  4800  Arlingtonn.  VA  22209  

Edmund  Graber.  6626  Rockleigh  Way  Alexandria.  VA  22310  

Ronald  P  Gral,  1401  Eye  Street,  NW,  #710  Washington.  DC  20005 

Bud  Grant.  16  Scnmshaw  Drive  Southampton,  NY  11968 


Edwin  C  Graves.  1615  L  Street.  NW.  Suite  1150  Washington.  OC  20036 .. 

Pamela  Greenberg,  1129  20th  Street.  NW.  4600  Washington.  DC  20036  

Oreenberg  Iraung  Hoffman  Lipoff  Rosen  I  Quentel.  1501  M  Street.  IM,  lllh  FtaH  Washington,  DC  20005 

R  T  Gregg,  2505  Hayes  Street  Aleiandna,  VA  22302    — 

Grillith  l  Rogers.  PO  Boi  960  Yaroo  City.  MS  39194-0960  ._ _ 

Oo  - ...- 


Do 
Oo 


Employer/Dient 


J  Steven  Cnles.  203  Roscommon  Drive  Bristol.  TN  37620  

Donald  Gromnger  McGumess  i,  Williams  1015  15th  Street.  NW  Washington,  OC  20005  „, 
Grtiom  (  Nordberg,  Chtd,  1701  Pennsylvania  Avenue,  NW,  41200  Washington.  DC  20006 

Jessica  A  Gross  110!  17th  Street,  NW,  Suite  105  Washington,  DC  20036  

Mark  F  Guimond,  2320  Mill  Road.  4102  Aleiandna.  VA  22314-4679  

W  Roger  Gwinn.  1130  Connecticut  Ave  .  NW,  Suite  300  Washington.  DC  20036 

Karen  Lehman  Haas,  9705  G  Covered  Wagon  Onve  Laurel,  MD  20723 

Chase  Haddii,  1455  Pennsylvania  Ave ,  NW  Washington,  DC  20004  — .. 

Donald  M  Haines   122  Maryland  Ave    NE  Washington,  OC  20002  

Janet  Hale   1401  H  Street,  NW  4600  Washington,  DC  20005 


Halprin  Temple  &  Goodman,  liOO  New  York  Avenue,  NW,  4650  East  Washington,  OC  20005  , 

Martha  R  Hamby,  1212  New  York  Ave    NW,  4500  Washington,  DC  20005 

William  W  Hamilton  Ir ,  25  Louisiana  Avenue,  NW  Washington,  DC  20001 


Harkins  Cunningham.  ATTN  A  Carl  Kaseman,  III  1300  19th  Street,  NW,  Suite  600  W8Sliin|ton,  DC  20036  , 

Will  Hams  III,  Boi  3000,  Bidg  5803-2  FCI  Ft  Dn-West  Ft  Dii,  NJ  08640     

William  D  Hams  I  Associates,  1156  15th  Street,  NW,  4550  Washington,  OC  20005  .,_ 

Laurie  C  Harnson,  1801  K  Street,  NW,  4800  Washington  DC  20006  _ 

Martin  Hatlie,  1101  Vermont  Ave,  NW  Washington,  OC  20005  

Arnold  I  Havens   1331  Pennsylvania  Ave    NW,  4560  South  Washington.  OC  20004  

Daniel  R  Hawkins  Jr.  1330  New  York  Ave,  NW,  4122  Washington  DC  20036  

John  Michael  Hayden,  1033  North  Fairtai  St ,  4200  Aleiandna,  VA  22314     

Health  &  Hospial  Corp  ol  Marion  County,  3838  N  Rural  Street  Indianapolis,  IN  46205-2930  

Kathenne  Heathenngton  444  North  Capitol  Sst    4517A  Washington.  X  20001  — 

David  E  Hetert.  777  N  Capitol  St ,  NE,  4803  Washington,  DC  20002    - 

lames  R,  Hecht,  180  Admiral  Cochrane  Dr..  4305  Annapolis,  MD  21401 „ 

Timothy  P,  Hecht,  499  South  Capitol  Street,  SW,  4507  Washington,  OC  20003  ,..- - 

Do  

William  H  Hachl.  499  S.  Capitol  Street.  SW,  #507  Washington.  DC  20003  

Oo 

Oo 


Hecht  Spenar  i  Associates.  Inc.  499  South  Capitol  Stnet,  SW.  1507  Woshiflltoii.  DC  2O003  . 


Do 
Do 


Megan  Hedden,  2000  K  St ,  NW,  4800  Washington,  OC  20006    

Edward  D  Helfernan,  One  Massachusetts  Avenue,  NW,  4840  Washington,  DC  20001  

Herbolsheimer  Lannon  Henson  Duncan  &  Reagan,  PC.  733  15th  Street.  NW.  Suite  1120  Washington,  DC  2000S  . 

Lon  Hert.  1801  K  Street.  NW.  4400K  Washington.  DC  20006-1301 — 

Kaihryn  t  Herring,  iiOO  Soul"  WaiimitKi"  sr  »;aanoria  »A  iii\i-UH  — — 

Hans  G  Hiemstra.  1101  i7in  Street,  NW,  #3uC  Washmjlon.  DC  20036  

Hill  and  Knowlton,  Inc,  901  31st  Street  NW  Washington,  OC  20007  

Louise  D  Hilsen,  1133  Connecticul  Ave  ,  NW,  4310  Washington,  DC  20036  , 

Bruce  R  Hirommus,  1800  Center  Stsreet  Camp  Hill,  PA  17089-0089  1.... 

James  H  Hodges,  1/00  N  Moore  St .  #1600  Arlington.  VA  22209  _ 

AR    Trey  Hodgkms  III   1801  K  Street  MW,  4900  Washington.  DC  20006 _ 

John  W  Hoey  4301  Connecticut  Ave    NW.  #300  Washington.  DC  20008  

Gerald  Hogan.  655  15th  Street,  MW,  #220  Washington.  OC  20005  

J  Michael  Hogan.  1201  L  Street.  NW  Washington.  DC  20005  _ 

Hogan  I  Hartson.  555  13th  St ,  NW  Washington,  OC  20004-1109  

Oo  


Do 
Oo 
Do 

Oo 
Oo 


Richard  F  Hohlt.  209  Pnncess  Street  Aleiandna.  VA  22314 — .. 

Niels  C  Hplch  400  North  Capitol  Street.  NW.  #585  Washington,  OC  20001  

Holland  t,  Knight  2100  Pennsylvania  Aver^ue,  NW  #400  Washington.  OC  20037 

Oo 

Do 


Eve  A  Hoiioway.  1600  Wilson  Bhrd  Arlington,  VA  22209  

Helen  0  Hooper   1319  F  Street.  NW.  4501  Washington.  OC  20004-1106 
Theresa  D  Hooper   llGl  15th  Street  NW  Washington  DC  20O05 


Hooper  Hooper  Owen  &  Gould.  801  Pennsylvania  Ave .  NW.  4730  Washington,  OC  20004 

Do -...- ~ 

Do  ,..,. 

Do — — - 

Do .. 

Do  - 

Jeffreys  Hops  666  Ilth  Street,  NW,  4806  Washington,  DC  20001  — 

Mickey  a  Hornbacher,  801  Pennsylvania  Ave  ,  NW,  1220  Washington.  OC  20004-2704  ... 

William  K  Hoskins.  9300  Ward  Parkway  Kansas  City,  MO  64114    ...._ 

M  liss  Soiove  Houston  MSH  Consulting  5507  Femdale  Street  Springlield.  VA  22151  

Edwartl  Howard  &  Co.  137  N  Mam  Street  #702  Dayton.  OH  45402-1729 

Hughes  8  Luce.  LLP.  1717  Mam  Street,  #2800  Dallas,  TK  75201   

Cliff  Humphrey.  18O0  Massachusetts  Ave    NW  Washington  DC  20036  

Frances  A  Hunt.  900  17th  Street,  NW  Washington,  DC  20006 

Hunton  (  Williams,  2000  Pennsylvania  Ave    NW,  #9000  Washington.  DC  20006 

Edward  A  Hynes.  268  Crum  Elbow  Rd  Hyde  Park,  NY  12538     

Randal  H  Ihara.  701  Pennsylvnaia  Ave  ,  NW  Washington.  OC  20004  . 


Iinois  Committee  to  Save  Legal  Services,  221  North  LaSalle  St ,  4863  Chicago.  (.  60601 

Illinois  Public  Action  68  E  Wacker  Place.  3rd  Floor  Chicago.  IL  60601   

Illinois  State  Chamber  ol  Commerce,  215  East  Adams  SIreet  Springfield,  IL  62701  

Dick  Ingram,  1315  Nueces  Austin,  TX  78701  

Alice  M  Jackson,  1330  New  Hampshire  Ave  ,  NW,  1122  Washington,  OC  20036  

Alvin  B  Jackson  Jr.  1212  New  York  Ave.  NW  Washington.  DC  20005 

Michael  G  Jackson.  1001  19th  Street  North.  #800  Arlington.  VA  22209  


Westinghouse  Electric  Corp 

Amancan  Collage  ol  Emergency  Physicians 

Associatan  ol  American  ktedicai  Colleges 

City  ol  North  Miami  Beach 

City  of  Sunnyvale 

Health  Industry  Manutacturers  Assn 

Sweetener  Users  Assn 

McCarthy  Sweeney  &  Hartaway.  PC  (ForJblional  Gram  I  Feed  Assn) 

FHP  International  Corp 

GE  Capita'  Mortgage  Services.  Inc 

Massachusetts  Bankers  Assn 

National  Council  of  Cham  Restaurants 

National  Religious  Broadcasters 

National  Religious  Broadcasters  Music  License  Committee 

Product  Liability  Coordinating  Comm 

RACAR 

Hershey  Foods  Corp 

Upiohn  Co 

Capitoline/MSIL  (ForBenvind  Natural  Resources  Corp) 

Group  Health  Assn  of  America.  Inc 

KeyCorp 

National  Assn  of  Social  Workers 

American  Shooting  Sports  Council  ' 

American  Mantime  Congress 

Amencan  Rice.  Inc 

C8S.I0C 

Tstnii 

Bridgestone-Firestone 

Business  Roundtable 

Direct  Marketing  Assn.  Inc 

Household  Goods  Forwarders  Assn  ol  Amenca,  Inc 

Ferguson  Company  (For  Reclamation  District  108) 

Capital  Cities/ASC,  Inc 

Public  Strategies  Washington,  Inc  (ForAmcncan  Methanol  Institute,  el  al) 

American  Civil  Liberties  Union 

US  Telephone  Assn 

Yellow  Pages  Publishers  Assn 

American  Portland  Cement  Alliance 

International  Brotherhood  ol  Teamstefs 

Southern  Pacific  Lnes 

AUT 

Westinghouse  Electnc  Corp 

American  Medical  Assn 

CSX  Corporation 

National  Assn  of  Community  Health  Centers 

American  Sportlishing  Assn 

Health  i  Hospital  Corp  of  Manon  County 

Keefe  Company  (For  Sanders  Associates.  Inc) 

American  Assn  ol  Nurse  Anesthetists 

Wheelabrator  Clean  Water  Systems.  Inc 

Hecht  Soeocet  I  Assxiates  (for  Kamenameha  Schools  Bishop  Estate) 

HacM  SooocOf  t  Associates  (For  North  Village  Corp) 

HecM  Speoctf  t  Associates  (For  Kamehameha  Schools  Bishop  Estate) 

Hecht  Spencer  6  Associates  (For  North  Village  Corp) 

Hecht  Spencer  (  Associates  (For  Pacific  Lumber  Co) 

Kamehameha  Schools  Bishop  Estate 

North  Village  Corp 

Pacific  Lumber  Co 

National  Comm  to  Preserve  Social  Secunty  &  Medicait 

Regional  Transportation  Authonty 

Village  of  Onand  Park.  Illinois 

Arter  I  Hadden  (For  Hunt  Valve  Co.  Inc) 

Ncticnai  Bee'  W^'esai*'^  4<;n 

Cosi^et'C  Tnneriy  i.  Fragrance  Assn 

Bell  Atlantic  Mobile 

Nestle  USA.  Inc 

Pennsylvania  Blue  Shield 

American  Meat  Institute 

American  Teitile  Manufacturers  bistitute 

Environmental  Industry  Assns  (For  National  Solid  Wastes  Management  Assn) 

ALLTEL  Corporation 

American  Health  Care  Assn 

Amencan  Lawyer  Media 

Chickasaw  Nation 

DtyCleaners  Environmental  Legislatnic  Fund 

Golden  Peanut  Co 

National  Wireless  Resellers  Assn 

GO  Searle  Co 

Serono  Laboratones 

NAC  International 

McGumess  i  Hoich  (For  National  Assn  ol  Dental  Plans) 

National  Peach  Council 

National  Railroad  Passenger  Corp  (Amtrak) 

Viatical  Assn  ol  Amenca 

American  Watenvays  Operators 

Land  Trust  Alliance 

Minnesota  Mining  (  Manulactunng  Co 

Atfordabie  Housing  Presenralm  Tat  Ncy  Group 

Hiilman  Company 

Horsham  Corporation 

AT  MasseyCoaICo 

Phillip  Moms  Management  Corp 

Systems  Control 

Alliance  tor  Community  Media 

Burlington  Northern  Railroad  Co 

Marion  Merrell  Dow.  Inc 

OSHARelorm  Proiect  1995 

Ohio  Alliance  lor  GAIT  Now 

Sammons  Enterpnses.  Inc 

National  Rural  Electnc  Cooperative  Assn 

Wilderness  Saiety 

Ad  Hoc  Regulatory  Relorm  Group 

Morality  In  Media.  Inc 

Edison  Electric  Institute 


Polan-lngram  Advocacy  Group  (For  Vermont  Yankee  Nuclear  Power  Corjl 
National  Assn  ol  Community  Health  Centers 
American  Tort  Relorm  Assn 
TRW.  Inc 
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fclos  C(  lamisw.  Jamison  k  Sullivan.  Inc  1212  New  Yort  *e .  m.  1121X1  Wajlimjton.  DC  20005  . 


Do _ _. 

Jonn  T  lams.  McGMtn  t  lann  1901 1  Smt.  IM.  f3n6  WnJmii^.  DC  2006  . 

Do    „ 

JtltersM  Croup.  13*1  G  Sli«««.  WH.  Suite  1100  Washmjtoii.  OC  2o665  .7.." 

Do  

Do . 

Do 

Ot 

Dp 


Do 
Do 
Dp 
Dp  . 
D> 
Op  . 
Dp 
Or  . 
Dp  . 
Do 


leftersonWatefMu  Mpnptioiul.  1341  6  SliPPt  M*.  PllOO  WpsPinftoii.  OC  2000S 

Do  „ _.... 

Dp 

Op . 

Dp .: 

Op . 

Op 

Sp 


Do 


ieHinek  Sdiwartz  t  Connolly.  Inc.  1325  Milso<i  Boulevard.  1600  Artinfton  M  22209 

TimotHy  lemal.  122  C  Streel.  IM.  P350  Waslim|ton.  OC  20001 

Ed  leniurs.  50  E  S»wl.  SE  Wasliinjtoo.  DC  20003  +  „ 

0« I — . 

Oo ., 

Jim  Wise  Associales  l«.  1500  Wilson  Blvd .  1320  Aleiandna.  Vli  222M  S  -ZH 

Oarrel  Coi  Jodrty.  1350  E)e  St .  m.  1810  Washinpon.  DC  20005     . 

Bruce  Jodnson.  655  ISIH  Stre«t.  m,  1300  Waslimpofl.  DC  20005 .," 

Do  


William  I  Johnson.  750  first  St .  NE.  »1020  Washington.  DC  20002-4241  .   .  „ 

Jonnson  Smitn  Dowr  KiUmillPf  t  StPKPit.  he.  1300  Connecticiit  tut.,  m.  KM  Wpshmiiiiiii.  DC  MOJS 

Oo  

Oo i"".'":'7: 

fcal  T   Buddy'  Jones.  100  Cofijress  Avenue.  #1111  Austin,  ix  78701  Z 

Jones  Wailier  WaecWer  l>i)itevent  Carrere  1  Oenegre.  1776  Eye  Streel.  m.  1245  Washinrtoo  DC  20006 
Patncu  Jordan.  7800  Virginia  Ljne  falls  Cliurcli.  VA  22043  .  „ 

Do 7 "Z     Z!Z" 

Shonuo  Joyce.  1212  Hew  Yorli  Awe .  NW  Wastiington.  OC  20005  ZII     "Z.  Z    

RoPert  1  Kaufman.  400  Penmeter  Center  Terrace.  NE.  1720  IHanla.  GA  3034^1234  .~ 1  """  , , ,~'~''' 

Kaye  Scholer  fierman  Hays  I  Handler,  901  ISth  St..  NW.  11100  Washington  OC  20005 

felicia  A<in  Kearse.  152  faith  Circle  Carlisle.  PA  17013  "_ 

Joseotifefauver.  1742  Connecticut  Ave    NW  Washington,  DC  20009    ■—.. 

Rose  Kenoe,  N  Cliaoman  Associates  Inc  1723  U  Street.  NW  Washington  OC  20009       1 Z™Z- 

Hatlerine  M  Kellentierg.  1330  New  Hampsh.'e  Ave  .  NW,  »122  Washington  DC  20034 „ 

Keller  I  Heclimait.  lOOl  G  Street.  NW.  1500  West  Washington.  OC  20001 I 

Do       "",   ■■  " 

Carolyn  M.  Nelley.  1225  I  Street.  NW,  »500  Washington.  OC  20005       ...'. '.'.  

Carter  Lee  Kelly.  701  Pennsylvania  Ave,.  NW.  1710  Washingtoe  OC  20004         Z"' 

Claiie  M.  Kelly.  1700  N  Moore  St.  20th  floor  Arlington.  VA  22209       .    .         _      Z Z7'      _' 

Ojnie)  E  Kennedy  Jr .  1015  15lh  Street.  NW.  »700  Washmgtoa.  DC  200«-26(ii  ._ZI ZTZ. 

leny  W.  Kenne<)y.  313  South  Carolina  Ave .  SE  Washington  DC  20003-4213  „      " 

Oo    

Do  :'7,;7     Z;; ;;;;;;;;;;•;-—  ' 

Kerrigan  i  Associates,  re.  503  r^i.-ice 
Valene  CorHin  Ketchtn. 


Street  Aieianana.  VA  22314  . 
ISOO  Center  Slieet  Cemp  Hill.  PA  17089-0089  . 


Kilpatncli  t  Cody.  700  l3tP  Street.  HW.  1800  Washington  DC  20005-3960      

Do  

Do      

Do    'J~l I ~ ZZZ 

Gene  Kimmeinian.  16W  CpmipctKPt  «w..  NM.  wio  VbthiiitSii.  DC  MOOT _ 

Sandra  S  King.  2100  PmmytvpaiP  *«..  HH.  %*t»  600  Wjshfi|ton.  DC  20037    . 

King  i  Spalding.  1730  PPMRftnnip  Im..  m.  11200  Washington.  OC  20006 

Peter  Kinzler.  7310  StaHofd  Rppd  Ataandna.  VA  22307  „ 

Peter  C  Kisset   1225  Eye  Street  m.  Suite  1225  Washington  OC  20005 
Phil  KJein.  1913  Eye  Street.  NW  Washington.  OC  20006 

Bruce  Knight.  201  Massachusetts  Ave    NE.  Suite  C-4  Washiniton  DC  20002 Z!"" 

floran  Kogelnik.  1015  15tn  Street.  NW  1802  Washington.  DC  20005 

John  Kormes.  2841  PSf  S,  Building  Phiiadelohia,  PA  19107    . 

Barbara  M  Kostuii.  1301  Pennsylvania  Ave .  NW.  PllOO  Washington  DC  lOMi-Tni 

James  f  Kuhn,  6034  Grove  Onve  Aleiandna.  VA  22307 

Pamela  Kurland.  1667  K  Street,  m.  11270  Washington  DC  20006  

L-E.  UP.  4308  Wimpledon  Df  Lawrence.  KS  66047  ,    ..  ZI 

Jpwp)  LafoiitPiit-Manlunaus.  55  East  Monroe  Street.  14100  ChicPfP  I  60603       Z. 
Stiaimoo  IjPey.  2701  32nd  Street  m  Washington.  OC  20008 

Rotert  Lamp.  12O0  G  Street.  NW.  #600  Washington.  DC  20005  ZZ 

Land  Trust  Alliance.  1319  f  Street,  m  #501  Washington  DC  20004-lio6"  '" 
L,  Lee  Lane.  1150  Connecticut  Ave.  NW.  #517  Washington  K  20036 


Latham  i  Watkins.  1001  Pennsytnnu  Ave .  I««.  #1300  S  WasHington.  DC  2o6o4-'2S()5"' 

Do         _ 

Beth  Lavach.  1747  Pennsylvania  Ave .  m.  Suite  800  Washmgfcn  DC  20006 ZI 

Boo  Lawrence  I  Associates.  424  N  Washington  Street  AJeianikia  VA  22314       _.'„ 
Patncia  Laws.  1747  Pennsylvania  Ave  .  NW.  1300  Washington  DC  20006  _ 

Richard  C  Lawson.  1130  Connecticut  Aye    !#«  Washington.  K  20036 
Laialt  Corporation.  801  Pennsyhiania  Ave  .  MH  nil  WasHington  K  20004      Z 

Oo  

Paul  Laialt  Group.  ! 

Do        

Do 

Steve  LaPierie.  1150  South  Washington  St .  #150  Aleiandna.  vk  22314  Z 

Marvin  Leath.  One  Massachusetts  Ave.  I«N.  #330  Washington  DC  20001-I«}i 
Barpara  E  Leatherwood.  1250  H  Street.  NW.  #500  Washington  X  20005 
Eileen  C  Lee.  1850  M  Street.  NW,  #540  Washington  DC  20036 
Deiter  W  Lehtinen.  7700  N,  Kendell  Dr ,  #303  Miami,  a  33156 


01  Pennsylvania  Ave.  m.  #750  Wastiingtai.  DC  20004 


iMt  t  Scrwner.  555  13th  Street,  IM,  #305E  Washington  OC  20004 
iPSlicr  t  Russell.  Inc.  1919  S  Eads  Street.  #103  Artingtoo  VA,22M2-302* 

Oo   _.._..i 

Paul  Levy.  2000  P  Street.  IM  Washington.  DC  20036  i  

Allison  B  Lewis.  412  first  Street.  SE  Washington.  DC  20003    .  __ 

Charles  G  Lewis.  625  Ridge  Pike.  #410  Conshohoclvn  PA  194».32i6'  _ 

OePorah  I  Lewis.  122  Maryland  Ave  .  NE  Washmgton  OC  20002  

Eleanor  1,  Lewis,  6830  N  faiilai  Dr  Arlington.  VA  22213        i. 


Employer/Client 


Association  of  OtC  Counties 

Douglas  County 

Malheur  Timber  Operators 

Communications  Workers  ol  Amenca  Printing  PuPllshini,.. 

Tobacco  Industry  Labor  Management  Comm 

AdminaStar 

Barona  Casino 

BOC  Gases 

Cabaton  Bank  ol  Mission  Indians 

Camngton  Laboratories.  Inc 

Coalition  to  Limit  Increases  in  Postal  Rates 

Nichols  De7enhall 

Eye  Bank  Assn  of  America 

WN  Hunter  i  Associates 

Illinois  Community  College  Board 

Molloy  College 

Municipality  ol  Cabo  Ro|0 

National  Assn  ol  Development  Cos 

Sentara  Health  System 

Thunder  Child  Treatment  Center 

Viejas  Tribe 

China  Eitemal  Trade  Dev  Council 

CAE-Link 

Embassy  ol  the  Republic  ol  Korea 

Gowrnment  of  lamaica 

Gowmment  of  Nicaragua 

Government  ol  Quebec 

Government  of  State  of  Bahrain  Embassy 

Lockheed  fort  Worth  Company 

Mantech  Quality  Services,  Inc 

Republic  ol  Croatia 

TCOM,  Lo 

MARC 

Armenian  Assembly  of  America 

Winburn  t  Jenkins  (for  American  forest  I  Paper  Assn) 

Winbum  t  lenkins  (for  United  Airlines) 

Winburn  t  Jenkins  (for, Viacom) 

flagslar  Corporation 

Johnson  &  Johnson 

EMC  Holdings,  Inc 

Lake  forest  Park,  Inc 

National  Assn  of  Police  Organizations 

Akers  Laboratories 

Coalition  of  Boston  Teaching  Hospitals 

Iicketmaster 

CLO  Coalition,  Inc 

Sewerage  t  Water  Board  ol  New  Orleans 

Jordan  i  Associales.  Inc  (for  City  ol  West  Jordan) 

Jordan  t  Associates.  Inc  (for  Salt  Lake  County) 

Ameican  Tort  Reform  Assn 

Kaufman  Chaiken  t  Sorensen  (for  Hospitality  Seivicps.  Inc) 

Malrite  Communication  Group.  Inc 

0MB  Watch 

Myiogen  Corporation 

National  Assn  ol  Community  Health  Centers.  Inc 

Canadian  Sugar  Institute 

Cominco.  Lid 

American  Payroll  Assn 

Tenneco.  Inc 

Boeing  Company 

Bechtel  National,  Inc 

Kennedy  Government  Relations  (for  General  Atomics) 

Kennedy  Government  Relations  (forPemco  Aerooleil 

Kennedy  Government  Relations  (forStKkton  Easat  Water  Oistnctl 

TicketMaster 

Pennsylvania  Blue  Shield 

Can  Manulacturers  Institute 

International  furniture  Rental  Assn 

Kennecott  Corp 

Weather  Channel  « 

Consumers  Union 

Eckert  Seamans  Cherin  t  Mellott  (f or  Centocor.  Inc) 

Owens-lllinois 

American  Council  of  Life  Insurance 

Grammer  Kissel  Robbins  i  Shancke  (for  Kootenai  Electric  Cooperative.  Inc) 

Chemical  Specialties  Manufacturers  Assn 

National  Com  Growers  Assn 

American  Consulting  Engineers  Council 

Air  Transport  Assn 

Competitive  Long  Distance  Coalition 

Warner-Lambert  Co 

K,  C  fiber,  et  at 

Holleb  t  CofI 

Calitomia  Correctional  Peace  Officers  Assn 

Wnght  t  Talhsman.  PC  (for Holnam.  Inc) 

Policy  Services.  Inc 

Pacific  Telecom.  Inc 

Vanguard  Cellular  Systems.  Inc 

Gadsby  t  Hannah  (forSabreliner  Corg) 

Irrigation  Association 

MidCon  Corp 

American  Insurance  Assn 

Academy  of  Rail  labor  Attorneys 

Viacom,  Inc 

Competitive  Long  Distance  Coalition 

Nevada  Test  Site  Contractors  Assn 

Sierra  Pacific  Resources 

Association  of  Telemessagmg  Seivices  Int'l 

United  Defense,  LP 

Mobil  Corp 

National  Multi  Housing  Council.  Inc 

Lehtinen  OOonnell  Malman  Cortinas  Vargas  t  Remer.  P.A  (for:Miccosukee  Tnbe  ol 

Indians  ol  flonda) 
Alliance  (or  Competitive  Communications-Regional  Bell... 
California  Avocado  Commission 
PepsiCo.  Inc 
Public  Citizen 

National  Automobile  Dealers  Assn 
Longshore  &  Simmons 
Alliance  for  lustice 
Tai  Analysts  (for  American  Assn  o(  Legal  Publishers) 
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Mary  Melinda  Lewis.  1050  Connecticut  Ave .  NW.  #1250  Washington.  OC  20036-5304  .. 
LeBoeuf  Lamb  Leiby  (  MacRae.  1875  Connecticut  Avenue,  NW  Washington.  DC  20009 

Do    

Do  

Louis  Vlhif  light.  400  W  Capitol,  #1700  Little  Rxk.  AR  72201  

James  E  Link.  1101  17th  Street.  NW.  #1300  Washington.  DC  20036  

Linton  Mields  Reisler  &  Cottone.  1225  Eye  Streel.  IM.  1300  Washington.  DC  20005  .... 

Do  


Do  , 
Do  . 
Oo  . 
Do 
Do 
Do 
Do 
Do 


law  Office  of  Richard  Uttell.  1220  19th  St..  m.  1400  Washmpon.  DC  20036  . 

Elizabeth  Uttleiohn.  1300  N   17th  Street  Rosslyn.  VA  22209 


W  Timothy  Locke.  499  S,  Capitol  Street.  SW  #507  Washington.  OC  20003  .... 

Martha  J,  Lockwood.  1150  South  Washington  St..  #150  Aleiandna.  VA  22314 

Thomas  G  Loelfler.  1801  K  St..  NW.  Suite  400K  Washington.  DC  20006-1301 

Do 


Do  , 
Dp  . 
Do  . 
Do  . 
Do 
Do 
Do 
Do 


Christopher  M  long.  1957  E  Street.  IM  Washington.  DC  20006 

Linda  A  long.  1156  15th  Street.  NW.  #550  Washington.  OC  20005  

Do    

Alan  G  lopatin,  4958  Butterworth  Place.  NW  Washington.  DC  20016 

Ramon  B,  Lopez,  PC  Boi  1200  Columbus,  GA  31902-1200  

Steve  Lovelt   1111  19th  Street,  NW  Washington,  DC  20036  

Aaron  M  Lowe.  4600  East-WesI  Highway.  #300  Betnesda,  MD  20814  .... 
Rodney  W  Lowman.  1275  K  Street.  NW,  #400  Washington,  DC  20005  .... 

Amy  Loy.  1250  H  Street.  NW.  #900  Washington,  DC  20005  

Manuel  luian  Jr ,  1209  California.  NE  Albuquerque,  NM  87110 


Anne  fomstall  Luke.  1201  Connecticut  Ave  .  NW,  »550  Washington,  DC  20036  .. — 

Catherine  lumsden.  5535  Hempstead  Way  Springfield,  VA  22151    

David  C  Lyons.  1350  I  Street.  NW.  #1260  Washington.  DC  20005-3305  

Margaret  Mary  lytle.  1725  DeSales  Stsreet.  NW  Washington,  DC  20036  

Gordan  D  MacKay,  Riva  Place  South  #304  1011  Arlington  Blvd  Arlington.  VA  22207  . 


Duncan  R  MacKenzie  t/o  NYS  Petroleum  Council  150  Stale  Street  Albany.  NY  12207-1675 

Robb  S  MacKie  II.  1350  I  Street.  NW.  #1290  Washington,  DC  20005-3305 

Paul  MacMurdy,  816  Connecticut  Ave  ,  NW,  #900  Washington,  DC  20006  

Brian  K  Magden.  14  Homestead  Lane  Monsey,  NY  10952-3026 

Robert  Maginnis.  700  13th  St.,  NW.  #500  Washington.  DC  20005 


Paul  MagliKchetti  Associates,  Inc.  1755  Jefferson  Davis  Highway,  #1107  Crystal  Square  5  Artmgton.  VA  22202  . 
Malkin  I  Ross.  1725  K  Street.  NW.  #1209  Washington.  X  20006    

Oo  - -- 

Manatt  Phelps  t  Phillips.  1501  M  Street.  IM.  Sow  700  Washington,  DC  20005  

Oo  

Do 

Dp 

Do 


Lawrence  D,  Markley.  Rt   1,  Boi  130-A  Mt  Solon.  VA  22843  

Do  

Ron  Marlenee.  9008  Linda  Maria  Court  fairfai.  VA  22031  

Marlowe  h  Company.  1667  K  Street.  NW.  #480  Washington.  DC  20006 

Oo  

Do ■ 

Martha  f  Marrapese  1001  G  Street.  NW.  #500  West  Washmgton.  DC  20001  

Bnverly  K  Marshall,  1001  Pennsylvania  Ave  .  NW,  »450-N  Washington.  DC  20004 

Kristen  M  Martty.  453  New  lersey  Ave  .  SE  Washington.  DC  20003  — 

Joseph  Masih   122  C  Street.  NW.  #350  Washington.  DC  20001  

Dawson  Mathis.  410  first  Street.  SE,  #300  Washington,  DC  20003    -. ~ 

Maupin  Taylor  Ellis  &  Adams.  P  0  Drawer  27619  Raleigh  NC  27619  

Stephen  L  May.  May  &  Company  201  King  Si ,  #3A  Aleiandna,  VA  22314 


Mayer  Brown  &  Piatt  2000  Pennsylvania  Avenue.  NW.  #6500  Washington,  DC  20006  , 
Gary  W  McBee,  1133  21st  Street.  NW.  #700  Washington.  OC  20036-3349 


McClure  Gerard  i  Neuenschwander.  Inc.  801  Pennsylvania  Ave .  NW.  #820  Washington.  DC  20004-2604  . 

Do  - -- - 

Do  _ 

Do  

Do    — 

Matthew  1  McCoy.  2500  Wilson  Blvd,  Artington,  VA  22201-3834  _ — . 

I\«c0ermott  Will  t  Emery.  1850  K  Street.  NW.  #450  Washington.  DC  20006 

Do  - - 

Do  

Do V 

S  lefferson  Mcfarland  III  750  first  St,.  NE  Washington.  DC  20002-4242  . 


McGehee  I  Associates.  11781  Lee  Jackson  Memorial  Highway  Suite  360  Faiifai.  V*  22033  , 

Do    

Robert  M  McGlotten,  McGlotten  t  Jaws  1901  L  Street.  IM.  1300  Washmgton.  DC  20036  .. 

Oo  

Do 

Op - — : 

Do  •— 

Kevin  S  McGumess.  400  North  Capitol  Street.  NW.  #585  Washington.  DC  20001- 

McGuiness  &  Williams.  1015  15lh  Street  NW.  #1200  Washington.  DC  20005 

Maiy  Lee  McGuire,  2300  Clarendon  Blvd..  #1010  Arlington,  VA  22201-3367  

Dennis  J  Mcintosh   1225  New  York  Ave  ,  NW,  #200  Washmgton.  OC  20005 

Bruce  McKay.  1819  I  Street  NW.  #800  Washington.  DC  20036  

Fret)  McLuckie.  25  Louisiana  Ave    NW  Washington,  DC  20001  

McMillan  Group,  1 1  Canal  Center  Plaza,  #302  Aleiandna,  VA  22314 

McNait  I  Santord.  PA,  PO  Boi  11390  Columbia  SC  29211 


Susan  McNally,  1330  New  Hampshire  Ave  ,  NW,  #122  Washington,  DC  20036  -. 

Nikki  D  McNamee,  1001  Pennsylvania  Ave  ,  NW  Washington,  DC  20004  „ 

William  McNary  68  E  Wacker  Pface,  3rd  Floor  Chicago,  11  60601     

Diane  B  McRee  Diane  McRee  Associates  801  Pennsylvania  Ave  ,  NW.  #1213  Washmgton.  OC  20004  . 

M  Stephen  McSpadden,  1015  18th  St,  NW  #1100  Washington.  DC  20036-5715  

Douglas  L  McSwain,  155  E  Mam  Street  Leimgton,  KY  40507  

George  G  Mead,  1908  Ednor  Road  Silver  Spring,  MD  20905  . 

Mehl  &  Associates  Inc,  1400  L  Street,  NW,  #625  Washington.  OC  20005  

Do  1 

Do  

Sam  L  Mehnng.  6781  W  5th  Place  Lakewood.  CO  80226 - — 

1  Roger  Mentz,  1100  Connecticut  Ave,  NW,  #600  Washington.  DC  20036  

Steven  J  Metalitz.  1747  Pennsylvania  Ave ,  NW.  12th  flooi  Washington.  DC  20006  — 

Ion  Melropoulos  Suite  4-0,  Power  Block  65th  I  Last  Chance  Gulch  Helena,  MI  59601  

Joseph  J  Meltimano.  2829  Connecticut  Ave  ,  NW,  #705  Washington,  DC  20008  - 


Employer/Client 


Maior  League  Baseball 

Farmers  Insurance  Group  ol  Companies 

London  Insurance  t  Reinsurance  Market  Assn 

Mt  Hope  Waterpower  Protect 

Steven  E  Cauley 

American  lion  8  Steel  Institute 

Charles  County  Community  College 

General  (^ntiactors  Assn  of  New  York,  Inc 

Illinois  Dm  of  Water  Resources 

Louisville  Downtown  Development  Corp 

Montgomery  {^unty 

National  Assn  ol  flood  h  Slonnwate<  Management  Agencici 

National-Louis  University 

Northeast  Illinois  Regional  Commuter  Railroad  Corp 

Riverside  County  flood  Control  (  Water  Conservation  DistncI 

Santa  Clara  Valley  Water  Distnct 

Alrica  Resources  Trust/Zimbabwe  Tnjst 

Associated  Builders  t  Contrxtors 

Hecht  Spencer  &  Associates  (for .North  Village  Coip) 

Association  of  Telemessagmg  Sennets  Int'l 

Artei  i  Hadden  iFoi  Bristol  Myers  SpuiPb) 

Arter  i  Hadden  (For  BKK  Corporation! 

Artei  i  Hadden  (Foi  Cenlenor  Energy  Corp) 

Arter  I  Hadden  (Foi  fairchild  Aircraft.  Inc) 

Alter  i  Hadden  (for  Hicks  Muse  Tate  %  furst) 

Arter  I  Hadden  (For  Inlormation  Technologi  hdustiy  Council) 

Arter  8  Hadden  (for  Motorola) 

Arter  i  Hadden  (For  Sammons  Enterpnses.  kK) 

Arter  (  Hadden  (for  Tele-Communications,  Inc) 

Working  Group  on  R8D 

Associated  General  Contractors  ol  Amenca 

Blank  Rome  Comisky  8  McCauley  (forCKaW  Corporation) 

Blank  Rome  Comisky  8  McCauley  (for  Nwe  York  Stale  HMO  Conlerence  t  Council) 

Ledge  Counsel  Inc  (for  National  Assn  ol  Retired  Federal  Employees) 

ColumbusT^hamber  of  Commerce 

American  forest  8  Paper  Assn 

Automotive  Parts  8  Accessones  Assn 

American  Plastics  Council 

International  Dairy  foods  Assn 

Eddie  Mahe  8  Assaiates 

Bailey  t  Robinson  (For  ORMET  Corporetnn) 

National  Assn  for  Uniformed  Services 

Louis  Dreyfus  Corp 

Center  lor  Manne  Consematun 

Massachusetts  Software  council 

American  Petroleum  Institute 

Amencan  Bakers  Assn 

OHM  Corporation 

Good  Government  Now 

Family  Research  Council 

Menninger  C'lnic 

Coalition  for  Accountability  &  Justice 

National  Network  to  End  Domestic  Violence 

ARCO  Chemical 

Bank  Pnvate  Equity  Coalition 

CEMEX.  SA 

iKkawanna  Leather  Co 

UPF 

Cordova  Electric  Cooperatiw 

Goldbelt.  Inc 

Flathead  Joint  Board  ol  Control 

Flonda  Shore  8  Beach  Presenralion  Assn 
Ocean  Village  Property 

Southwest  Airlines  Pilots  Assn 

Keller  8  Heckman 

^.^  •J--—  r!!;f.-rr.;j  Fdisor  Cc 

Beneficiat  Management  Corp 

Armenian  Assembly  of  America 

Civil  lustice  Reform  Group 

Robert  E  Rader  Ir. 

AlliedSignal.  Inc 

Enron  Development  Corp 

Alliance  tor  Competitnre  Communications 

BHP  Minerals  International.  Inc 

Financial  Guaranty  Insurance  Corp 

GE  Capital  Mortgage  Corp 

Royal  Gold.  Inc 

Western  States  Minerals  Corp 

Electronic  Industries  Assn 

American  Restaurant  Partners 

H,  F  Johnson 

Miibank  Tweed  Hadley  8  McCloy 

Tena 

Amencan  Psychological  Assn 

New  York  University  Medical  Center 

US  Savings  Bond  Foundation 

Afl'CIO  Housing  Investment  Trust 

Communications  Workers  ol  America  Pnnting  Publishing,,, 

Office  8  Pmlessional  Employees  Int'l  Union 

Seafarers  Int'l  Union  ol  North  Amenca 

Tobacco  Industry  Labor  Management  Comm 

McGuiness  8  Holch  (For  International  Anticounter1eitin|  CPalitiPii.  kic) 

Bndgestone-Fire  stone 

Metropolitan  Water  Distnct  ol  Southern  Calitpmia 

Herman  Miller,  Inc 

Consolidated  Natural  Gas  Service  Co.  Inc 

International  Brothertixd  ol  Teamsters 

National  Assn  ol  Small  Business  Investment  Companies 

Viacom.  Inc 

National  Assn  ol  Community  Health  Centers 

American  Council  of  Life  Insurance 

Illinois  Public  Action 

Caribbean  Manne  Senice  Co.  Inc 

Conference  of  State  Bank  Supennsors 

Sturgill  Turner  8  Iruitt 

American  Movers  Conference.  Inc 

03  International 

Schweizer  Aircralt  Corp 

Unwersity  ol  South  Carolina 

Amway  Corporation 

International  Intellectual  Property  Allianct 

Flathead  Joint  Board  of  Control 

Citizens  for  the  Convention  on  the  Rights  of  the  Child 
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IfcUjer  Mollis  Gordon  i,  Mortimer   1275  K  Street,  NW  Washington  DC  20005 

Stto«ien  m  Micliae),  919  Connecticut  Ave  .  NW  1325  Wasriington,  DC  20OO6 

Ijune  L  McM.  Ml  Pennsfivania  Ave  .  m  Sule  1200  Noitri  Building  Wasnmitoii  OC  20OO4-2«i3" 

Alan  MiUelsen.  PO  Boi  639  St  Ignatius,  MT  59865 

Criif  Miller.  1101  Uth  Street  NW  »U00  Wasftmgton  DC  20005       ~'.         '"'"'" 

Stewo  T  Millet,  1101  Vermont  Ave  ,  NW,  1700  Washington  OC  20005  "1.    _J1" 

Stuart  A  Miller,  9806  fcnouteii  Ct  Vienna.  VA  22'.92- 1945  ■■-.—     —       --■-■■— 

0«nn»  Miller  Associates.  Inc.  400  North  Caoitol  Street.  NW.  1363  Washington  6c  20O0i  ' 

Miller  Cantieid  Paddocii  I  Stone.  1225  19tli  Street,  m.  1400  Washington  DC  20036 
■--1  K  Mills.  1150  I7tti  Street.  NW.  KM  Washington  DC  20036 


■fend  le»in  Conn  Ferns  ClovsHy  t  Pooeo.  PC  .  701  Pennsylwnia  Avenue.  NW.  nOO  Washiniton  DC  20004 
Um  K  Mogan.  1700  N  Moore  Street,  m  11600  Aflington,  VA  22209 

0mi4  I  MoHler.  1455  F  Street.  NW  #450  Washington  OC  2C004  „„',„''''/  'ZZZZ. 

KMn  P  Montgomeru  1215  17th  Street.  NW  3(d  Flwr  Washwgton  X  20036 " . "" 

kM  Mooney.  1 101  Vermont  Aye .  m  1700  Washington.  X  20005  __  I!"ZI ' 

Ptxiell  A  Moote.  1615  I  Street  NW  Suite  1150  Washington  X  20034  """""  „" _J """" 

W  Henson  Moor*.  1111  19th  St    W»  Washington.  X  20036  ! 'i 

Iracej  A  Moortiead  2600  Virginia  Ave  .  NW.  1200  Washington  X  20037 


lames  A  Morrill.  1455  Pennsylvania  Ave    NW.  11260  Washington  X  20004  ~ 

lohn  V  Morns.  9425  Woodlielo  Crossing  Blvd    MOl  Indianapolis  IN  46240  '  1_ 

Ann  P  Morton.  8219  Leesburg  Pitt  Vienna.  VA  22182 

Mudge  Rose  Gothne  Aleiander  &  Ferdon.  1200  I9tn  SIimI.  fin.  iuM  WasliiO|tiiii.i)C  20036' 

Do  '_ ;•• 

Muldoon  MiirBhy  i  Faocette.  5101  Wisconsin  Ave  .  NW.  4508  Washington  X  20016 

Heather  M  Mullen.  1455  Pennsylvania  Ave.  m  4925  Washington  X  20004  ■— — ~ 

Mgllenholz  Brimset  I  Beiair.  1150  Connecticut  Ave.  NW,  1700  Washington  X  20036"" 
lisa  J  Muihngs  1199  North  Fairtai  Si.  1801  Aienandna  VA  22314  " 
Roland  M  Myers  HI.  3138  North  10th  St    1300  falington  VA  22201  I!l' 

Itennon  H  NaUmura.  2101  E  Street,  m  Washington  X  20137  _J" 

National  Strategies.  Inc.  888  17tti  Street.  NW.  12tn  Floor  Wathiniton  DC  iflOof 'Z 

Do         ^  __  _  _. 

Do  '\_ ~    -  "~     " 

Roy  M  Neel.  1401  H  SIfitL  NW.  1600  Washmfton.  DC  2000)  ~ 


Mar»  E  Nelson.  I34I  G  Street.  NW  4620  Washington  X  2O0O5 
F  Ron  Newcuiy.  1801  K  Street.  NW  Suite  400K  Wasflngton  X  20006-1301" 
Do 

Do  7; ™"™ 

Dewy  Newman  Associates  1 1689  NewOndge  Cl  Reston.  VA  Zjibji  I™" 
Stepnen  M  Newton  Boi  95385  Atlanta  GA  303470385  Jl" 

Gregory  T  Nofeim.  122  Maryland  Ave   Nf  Washington  X  20002         _ 
David  A  Norcross.  1156  15lh  Street.  NW.  1550  Washington  X  20005       _JI 

Do 

Do 


North  Shofe  Conudijnij.  Ik.  427J  Woostef  Road  faiiwew  ntii.  OH  44I2S  „JZ. 

fcratttftf  i  Associates.  1275  «  Street  «»  Suite  1100  Waslnngtoo  X  2000'5  _ 

KWill.  (TBrun  815  Connecticut  Ave    NW  Washington  X  20006  "    "         "" 

Coliy  (TBneii  I  Assautes.  400  N  Caoilol  Street,  m.  Suite  353  Washington  X  MObT'Z.L 

0  Connor  1  Hannah.  1919  Pennsytvan.a  Ave  ,  m.  MOO  Wasl»ngton.  X  20006 """,, ,  ~ 

Do 

Gerald  P  OOnscoll.  1101  Pennsylvania  Ave   NW.  11000  Washington.  X  20004 

Charles  RoOert  0  Regan.  Paiumbo  1  Cerreii.  Inc  1000  Cooneclioit  /Wenut.  NW  Washington  X  MOis"' 
John  T  ORourHe.  801  Pennsylvania  Avenue.  NW  .  5th  Floor  Wbsliiniton  X  20004 

Do  

B  Rooet  0»un.  1299  Pennsylvania  Ave  .  NW  1 1th  Floor  East  Washington  X  20004 "]    Z." 

"tL***"  *  ^"°*"''  "*  '^'""*'"  **"■*  "*•  •llOOWishington,  X  20006      ~\..     """"' 


Od 
Bl 
OS 

Do 
Oo 
Od 
Oo 
Oo 
Oo 
Do 
Do 
Da 
Do 
Oo 
Od 


J»mc«  Olwer  25  Louisiana  Ave   NW  Washington  X  20001    ""_Z! 
RiclHfd  D  Otis.  1275  K  Street.  NW  4400  Washington  X  20005 
William  S  Owen,  4809  Clinton  Highway  1200  Knomlle  TN  31812 
Do 


OSHA  Refo>m  Proiect  1995.  c/o  lohn  Bolt  PO  B«i  877  Eastlaiid  Tl  76448 

Bartiara  llecter)  Pahygianms.  5101  River  Road.  4108  Bethesda  MO  20816-1508 

Benismin  L  Palumtw.  lOOfl  Connecticut  Avenue.  NW.  4706  WBhington  X  20036 
PalumlX)  t  Cerrell  Inc   1000  Connecticut  Ave  NW  1706  WasHmgtoo  DC  20036  „ 
William  M  Parueau.  2800  llueOtc  Street.  NW  Washington  X  20008 
Paitinson  s  Action  Networti.  822  College  Avenue  Suite  C  Santj  Rosa  CA  95404 

C*ny  Pameil.  305  West  44ih  Street  New  YorH,  NY  10O36  '   JT 

Parsons  GfOuo  Inc  PO  Boi  1308  Centrewlle  VA  22020                           """_ 
lames  0  Pasco  Jr    309  Massachusetts  Ave   N€  Washington  K  VKxHZI"  ZI 
Richard  Pasco   1  Massachusetts  Ave    NW  4800  Washington.  X  20001  __Z 

Do  —     -     » 

Patton  Boggs.  LLP .  2450  M  Strw.  NN  Wjjiiingtoo  X  2003»    ZI 

Do  .. 

Oo T' ' 

Do zir 

Do : 

Do . ' 

Do  ......__. :. : 

Do . 

Oo  ..„..___ ZI 

o» zr 

Bo 

Do  _ _ _ ~Z 

Pool  IJJeiss  Riltantf  Wknton  (  Garasoo.  1615 1  sioot.  UN.  tlJOO  Washington.  DC  2o63«"" 

Oo   „ 

£  zzzzz==EEEEE=F===== 

Do    t 

PeaOody  t  Brown.  1255  23id  Street.  NW.  ISflO  Washington  DC  2O037 " 

dL"  '^""•"^  '^"  Pennsylvania  Avenue.  NW.  1875  Elst  WaslnofiM.  OC  JOOoi" 


Do 

to ::zzz:ziz: — T"~r 

Judith  K  Pensaoene  1301  Peonsytvania  Ave .  *».  #1050  WasHingtiii  X  20004"' 
Mitchell  S  Pettit   1 133  Connect«ot  Ave  .  MN.  #1000  Wasiiingtw  X  20036 
lack  Pereia  PO  Boi  4252  ColumOus  GA  31909 
Mary  EhHbeth  Piccione.  1629  K  Street,  m.  #501  Washington.  DC  20006  '^ 


PauietteCPidcocli  1299  Pennsylvania  Ave'   NW,  #1125  Washi.gton  X  2000412402 " 
Jeffrey  R,  PiU.  1300  Connecticut  Ave  .  NW.  #600  Washington.  X  20036 '. 


Employer/Client 


National  Assn  ol  Securities  &  Commercial  la*  Attorneys 

Policy  Directions  Inc 

Merck  i  Co.  Inc 

Flathead  Joint  Board  of  Control 

Defenders  of  Wildlife 

American  Academy  of  Oththalmology 

Cell  Iheraoeutics.  Inc 

City  of  Dearborn.  Dep  of  Communication 

Health  Insurance  Plan  ol  Greater  New  Yorli 

National  Council  of  Halth  Facilities  Finance  Authorities 

American  Meat  Institute 

Upiohn  Co 

Polar  Air  Cargo.  Inc 

Amoficon  Academy  of  Ophthalmology 

Cltitlll>M/MSil  (For  Benoind  Natural  Resources  Corp) 

Afflcricon  Forest  t  Paper  Assn 

Appraisal  Institute 

Lincoln  National  Corp 

Education  Financial  Services  of  Indiana  Inc 

Cable  i  Wireless  Inc 

Maior  League  Baseball 

Onondaga  County  Resource  Recoveiy  Agency 

Safe  transit  t  Rail  Transportation 

Collective  Federal  Savings  Banks 

Pfiler.  Inc 

National  Air  Cargo 

NAISO.  Inc 

National  Assn  of  Federal  Credit  Unions 

American  Foreign  Service  Assn 

Cellular  leiecommunications  Industry  Assn 

CKjNA  Corporation 

Edison  Electric  Institute 

U  S  telephone  Assn 

Gn  Communications.  Inc 

Alter  t  Hadden  (for  Corning.  Int) 

After  i  Madden  (For  Hunt  Valve  Co.  IncI 

Arer  t  Hadden  (For  Mt  Camel  Health) 

Fonst  Farmers  Assn 

AnancM  Civil  Liberties  Union 

Blink  Rome  Comisky  i  McCauley  (For  CIGNA  Corporation) 

Blank  Rome  Comisky  J  McCauley  (for  DC  Wiring.  Inc) 

Blank  Rome  Comisky  t  McCauley  (For  New  York  State  HMO  Conference  t  CounciH 

LTV  Steel  Co 

ADS  Ventures  (for  Educational  Foundation  fof  Foioiin  Study) 

Baker  t  McKenzie 

Virginia  Baseball  Club  Inc 

FMCCorp 

St  Croii  Tribe 

Citicorp/Citibank 

Trustee  Coalition  for  Traveling  Public 

J  Epstein  h  Co.  Inc 

Pacific  Telesis 

National  Broadcasting  Co 

BX  Gases-U  S 

Carbonic  Industries  Corp 

Carbonic  Reserves 

Central  i  South  West 

CIGNA  Corp 

LiQuid  Carbonic  Industrial  Gases 

MetraHealth 

National  Foreign  Trade  Council 

National-American  Wholesale  Grocers  Assn 

Nuclear  Energy  Institute 

Pain  fnterprisps,  Inc 

Piedmont  Envnonmenlal  Council 

Prudential  Insurance 

RCS  Pacific,  LP 

Williams  Companies,  Inc 

)Korking  Group  on  R  S  D 

International  Brotherhood  of  Teamsters 

American  Plastics  Council 

American  Chiropractic  Assn 

Voico  Claims 

National  Assn  of  Beverage  Retailers 
Trustee  Coalition  lor  Traveling  Public 
Trustee  Coalition  for  Traveling  Public 
Public  Strategies  Washington,  Inc 

HTCHANYC,  Inc  Legal  Fund 

Safari  Club  International 

Sony  Music  Entertainment,  Inc 

McLeod  Watkinson  l  Miller  (for  American  Peanut  Product  Manulacturers  Inc) 

McLeod  Watkinson  i  Miller  (For  General  Mills) 

Bio  Compression  Systems.  Inc 

Blue  Cross  of  Western  Pennsylvania 

CH2M  Hill  Companies  Ltd 

Forethought  Grnup/Forethought  Ule  Insurance  Co 

Homesteaders  Life  Co 

1-69  Mid-Continent  Highway  Coalition 

Liberty  Corp 

Maryland  Hospital  Assn 

Preneed  Insurers  Govt  Programs  Coalition 

United  Family  Life 

Viatcai  Assn  ol  America 

Vulcan  Materials  Co 

MCI  Communications  Corp 

Nellie  Mae 

Owens-Corning 

Ticketmaster 

Viacom  International 

Great  Western  Financial  Corp 

Domestic  Petroleum  Council 

Santa  Fe  Energy  Resources.  Inc 

Santa  fe  Pacific  Gold  Corp 

Viceroy  Gold  Corp 

Baltimore  Gas  &  Eiectnc  Co 

Alliance  lor  Competitive  Communications 

Pezold  Management 

Delta  Air  Lines.  Inc 

Pacific  Gas  I  Electric  Co 

National  Wireless  Resellers  Assn 
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William  R.  Pitts  Jr.  4767  North  24th  Road  Arlington.  VA  22207  

Jon  Plebani.  1801  K  Street.  NW.  Suite  400K  Washington.  X  20006 
Oo  


Do 
Do 
Do 
Do 


Podesta  Associates.  Inc.  1001  G  Street.  NW  Suite  900  East  Washington.  X  20001  _ 

Do  , 

Oo  

Susan  L  Polan.  316  Pennsylvania  Ave.  WN.  1200  Washington.  X  20003 

Policy  Directions,  he.  818  Connecticut  Am..  NW.  Third  Floor  Washingtoo.  K  20006 

Oo 

Do  


Do 


Anthony  Poole,  1020  19th  Street,  NW.  Suite  800  Washington.  X  20036  

Potomac  Research  Group.  1747  Pennsylvania  Ave .  NW.  Suite  1000  Washington.  X  20006  , 

Potomac  Strategies  t  Analysis.  Inc.  PO  Boi  132  Clifton.  VA  22024-0132  

Powell  Goldstein  Frazer  t  Murphy.  1001  Pennsylvania  Ave .  NW.  6th  Floor  Washington.  X  20004 
Do  , 


Do 


Libby  L.  Powers.  201  Massachusetts  Ave..  NE.  IC-4  Washington.  X  20002 „ 

Russell  R,  Pratt.  1033  N.  Fairfai  St..  #204  Aleiandna.  VA  22314  , 

Preston  Gates  Ellis  Rouvelas  &  Meeds.  1735  New  York  Avenue.  NW.  #500  Washington.  X  20006 

Do  

Professional  Group.  230  Park  Avenue  New  York,  NY  10169  

Peter  D  Prowitt.  1299  Pennsylvania  Ave  .  NW.  #1100  Washington.  X  20004-2407  

Brenda  Pulley.  607  Uth  Street.  NW.  #800  Washington.  X  20005  

Robert  E  Rader  Jr .  2777  Stemmons  Freeway.  #1233  Dallas.  TX  75207  

Raffaelli  Spees  Springer  i  Smith.  1341  G  Street,  NW.  #200  Washington,  X  20005  

Do _ _ 


Do 
Do 


Thomas  F.  Railsback.  2000  M  Stieot.  MN  Washington.  K  20036  

Do  

Do  

Barbara  Raimondo,  128  North  Abingdon  St  Arlington,  VA  22203  ...- 

Jack  M,  Rams.  9  Greenway  Plaza.  #1717  Houston,  TK  77046  ,.. 

Kristen  M  Rand.  2000  P  Street.  NW.  #200  Washington.  X  20036  

John  W  Rauber  Jr..  1730  Rhode  Island  Ave  .  NW.  #206  Washington.  X  20036 

Laura  Redoutey.  6215  West  St  Joseph  Way  Lansing.  Ml  48917  

Reid  I  Priest  701  Pennsylvania  Avenue.  NW  Washington.  X  20004  

Andrew  Reinsdorf.  1133  Connecticut  Ave .  NW.  1310  Washington.  X  20036  

Michael  1  Remington.  1000  Thomas  Jefferson  St .  NW  #609  Washington.  X  20007 

Jack  Rendler.  116  New  Montgomery  St .  #900  San  Francisco.  CA  94105  .._ 

Jim  Renner,  222  NW  Davis  St .  #309  Portland,  OR  97209  

John  M  Reskovc.  601  13th  Street,  NW,  1410  South  Washington.  X  20005 

John  J  Rhodes  III.  2000  Pennsylvania  Ave .  NW.  #900  Washington.  X  20036 

Marilyn  Richmond.  750  First  Street,  NE  Washington.  X  20002-4242  - 

Al  Rickard.  2000  L  Street.  NW.  #702  Washington.  OC  20036   

A  E  Riley.  430  First  Street,  S£  Washington.  X  20003   _ 

Robert  Roach.  1350  New  York  Avenue.  NW  Washington.  X  20005  

Do 


lennifer  S  Roberts.  1875  Connecticut  Ave.  NW.  #1016  Washington.  X  20009 _ 

Robins  Kaplan  Miller  I  Ciresi.  1801  K  Street.  NW.  #1200  Washington,  X  20006  _.. 

Oo    -... 

Richard  H  Robinson,  4301  Connecticut  Ave  ,  NW  #300  Washington,  X  20008  

Robison  International.  Inc.  1  Massachusetts  Ave    NW.  #880  Washington.  X  20001 

Do    

Rock  (  Associates,  818  Connecticut  Ave  .  NW.  Suite  1 100  Washington.  X  20006  .... 

E  Mitchell  Roob  Jr..  3838  N  Rural  Street  Indianapolis.  IN  46205-2930  „.. 

Ropes  &  Gray.  1001  Pennsylvania  Ave    NW.  #1200  Washington.  X  20004 -... 

Ernie  Rosenberg.  3211  North  Kenmore  St  Arlington.  VA  22207  

Stspfisn  R  Ross.  SoS  isin  Sfeet,  hf.  iTasn'^gron,  OC  20006 
Koss  \  Green,  1010  Vermont  Avenue.  #811  Wasnmgion.  K  20005 


Hazel  Ross-Robinson.  1133  15th  Street.NW.  #1200  Washington.  X  20005  . 

Tob»  Roth  Jr ,  122  C  Street.  NW.  #310  Washington,  DC  20001     

Sheryl  M  Ruffing,  1400  K  Street,  NW,  #801  Washington,  OC  20005 

Thomas  Rugg,  1616  H  Street,  NW  Washington.  DC  20006 

Walter  F  Rupinski,  1700  N  Moore  St,,  20th  Floor  Arlington,  VA  22209 
Carey  D  Ruppert,  701  Pennsylvania  Ave ,  NW,  #710  Washington.  X  20004 

James  M  Ruvolo.  405  Madison,  12th  Floor  Toledo.  OH  43604  

Marc  Satman.  6812  8th  Street.  NW.  Apt  B  Washington,  DC  20012      

Sagamore  Associates.  Inc.  1701  K  Street  NW  #400  Washington,  X  20006  . 


Roben  S  Salomon  111  OFC  Group.  Inc  7201  Wisconsin  Ave  Belhesda.  MO  20814 

Do     

Joan  I  Samuelson.  822  College  Ave  ,  Suite  C  Santa  Rosa.  CA  95404  

Walt  A  Sanders.  5008  Dodson  Or  Annandale.  VA  22003 

James  D  Santini.  HOI  King  Street  #350  Alexandria.  VA  22314 

Francis  J  Sanzillo.  5  Kingswood  Road  Kalonah.  NY  10536 


Paulasue  Sawyers.  1275  Pennsylvania  Ave .  NW.  #1100  Washington.  X  20004 

Alice  C  Saylor,  1120  G  Street,  NW,  #520  Washington,  DC  20005  

Elizabeth  K  Scanlon,  1101  Uth  Street,  NW,  #705  Washington.  X  20036 

William  L  Schachte  Jr.  172  Broad  Street  Charleston.  SC  29401   

Richard  A  Schechter.  1825  I  Street.  NW.  #400  Washington.  X  20006-0006 

Ceroid  L  Schietler.  PO  Son  100014  Gainesville.  fL  32610-0014  

Glenn  Schlactus.  2000  P  Street.  NW  Washington.  OC  20036  

Adam  P  Schmidt,  888  16th  Street,  NW  Washington,  X  20006  

Do  !""ZZZZ!Z;iZZZ!ZZZ™ZZ!ZZ;Z!I!"ZZ 


Do 


Schnader  Harrison  Segal  I  Lewis.  330  Madison  Ave ,  14th  Floor  New  Yofli.  NY  10017-5092 

Shannon  J,  Schrieter,  1250  H  Street,  NW,  #700  Washington,  X  20005 

Elinor  Schwartz.  318  S  Abingdon  Street  Arlington,  VA  22204  

Dawn  M  Sciamno.  Fisher  Wayland  Cooper  Leader  i  Zaragoza  2001  Pennsylvania  Aw.  Ih>.  MOO  Washiniton.  K  20006  . 

Carol  Seifert.  1601  Connecticut  Ave  .  NW.  #601  Washington.  X  20009 _ 

Dennis  G  Seipp.  1801  K  Street,  NW,  #800  Washington,  DC  20006 

Beverly  M  Selby,  301  G  Street,  SW,  #713  Washington,  X  20024      

Seward  t  Kissel.  1200  G  Street.  NW.  #350  Washington,  X  20005  

Wyatt  Sewart  &  Associates,  Inc,  1825  I  Street,  NW,  #400  Washington.  X  20006-0006 

Nancy  J  Shancke,  1225  Eye  Street,  NW,  #1225  Washington.  X  20005 

Daniel  P  Shapiro.  55  E  Monroe  Chicago.  IL  60603  . _ 

Charles  N  Shaw.  1250  H  Street,  NW.  #900  Washington.  DC  20005  . 


Shaw  Pittman  Potts  I  Trowbridge.  2300  N  Street.  NW.  #5121  Washington.  K  20037 
Oo  


Do 


Ellyn  M  Shea.  444  North  Capitol  St .  #418  Washington.  X  20001  

Lance  L  Shea.  Remaissance  One  Two  N  Central  Avenue  Phoenii.  A2  85004-23}! 

Robert  E  Shea.  6811  Cabin  John  Rd  Springfield.  VA  22150  

Sher  &  Blackwell.  2000  L  Street.  NW.  #612  Washington.  X  20036 


Employe  r/Clien; 


Capital  Cities/ABC.  Inc 

Arter  &  Hadden  (ForAssKiation  tor  Responsible  Thermal  Treatment) 

Arter  &  Hadden  (forBnstol  Myers  Sguibb) 

Arter  &  Hadden  (for  Fairchild  Aircraft.  Inc) 

Arter  (  Hadden  (for  Great  Lakes  Museum  of  Science  Environment  A  Technoloo) 

Arter  &  Hadden  (for  Tele-Communications.  Inc) 

Arter  i  Hadden  (For  Working  Group  on  RAO) 

CSPP 

Time  Warner 

WORD 

American  Cancer  Society 

Bausch  A  Lomb 

Carnation  Nutritional  Products 

Nestle  fxd  Co 

Stencycle 

Kelly  Anderson  Pethick  A  Associates.  Inc  (For£8QC  Architects) 

J  Epstein  A  Co.  Inc 

3M  Company 

Caremark  International.  Inc 

Mutual  of  Omaha 

Philip  Morns  Companies 

National  Com  Growers  Assn 

International  Council  cl  Shopping  Centers 

Coalition  for  Stability  in  Marine  Financing 

Ocean  Common  Carnei  Coalition 

Dewey  Square  Group 

General  Electric  Co 

Salety-Kleen  Corp 

Rader  Campbell  fisher  A  Pyte,  PC 

Consortium  for  Regional  Climate  Centers 

Everglades  Trust 

Motherland  Paity 

Transportation  Institute 

Alliance  for  Competitive  Communications 

Fedeal  Magistrate  Judges  Assn 

federal  Judges  Assn 

RR  Donnelley  A  Sons  Co 

Consumer  Action  Network 

Southwestern  Bell  Corp 

Violence  Policy  Center 

Union  Camp  Corp 

Michigan  Health  A  Hospital  Assn 

Metro  Machine  Corporation 

Western  Energy,  Inc 

Nestle  USA.  Inc 

Leonard  Ralston  Stanton  Remington  A  Danks  (FotiBroadcast  Music.  Inc) 

Citizens  for  Reliable  A  Safe  Highways 

Oregon  Trail  Coordinating  Council 

R  Duffy  Wall  A  Associates,  Inc  , 

California  State  University  at  Monterey  Bay 

American  Psychological  Assn 

International  Assn  ol  Convention  A  Visitor  Bureaus 

American  Trucking  Assns.  Inc 

Spiegel  A  McDiarmid  (For  Amencan  Comm  for  Cleanup  Equity) 

Spiegel  A  McDiannid  (For.Oii  Chemical  A  Atomic  Wortersli  Int'l  Union.  Aa-CIO) 

Environmental  Defense  Fund 

Pacific  Maritime  Assn 

Stem  A  Company 

National  Solid  Wastes  Management  Assn 

Alliant  lechSystems 

Munitions  Industrial  Base  Task  Force 

National  Assn  of  Industrial  A  Office  Properties 

Health  A  Hospital  Corp  ol  Marion  County 

Business  Roundtable 

Occidental  Petroleum  Corp 

Rii;  i  Hsri.c;  (f:.-  Litc'Sedis  Partr.(.i! 

Citizens  Co(7..T:  for  Right  ts  Keep  A  Sear  Arais 

Ross-Robinson  A  Assaiates 

American  League  for  Eiports  A  Security  Assistanco 

General  Aviation  Manufacturers  Assn 

National  Grange 

Boeing  Company 

Tenneco.  Inc 

Owens-lllinois.  Inc 

Council  for  the  National  Interest 

Waterfurnace  International.  Inc 

Council  of  Development  Finance  Agencies 

Related  Companies  Inc 

Parliinson's  Action  Network 

BASF  Corporation 

National  Air  Access  Council 

Dewey  Square  Group 

Specialized  Assn  Services 

American  Short  line  Railroad  Assn 

Direct  Marketing  Assn,  Inc 

Bogol|ub  Kane 

University  of  Flonda 

Public  Citizen 

Bannerman  A  Associates.  Inc  (For  Embassy  ol  El  Salvador) 

Bannerman  A  Associates.  Inc  (For  Government  ol  the  United  Arab  Emirates) 

Bannerman  A  Associates.  Inc  (For  Government  ol  Egypt) 

Bannerman  A  Assaiates.  Inc  (For  LA  Motley  A  Co  (for  Government  ol  the  Pliil- 

ippines) 
Bannennan  A  Associates,  hic  (Forlebanese  Amencan  Unncrsity) 
Gulfcoast  Transit  Co 
Citizens  for  a  Sound  Economy 

Pezold  Management 

Alliance  for  Justice 

Westinghouse  Electric  Corp 

Alliance  for  American  Innovation 

Dean  Witter.  Discover  A  Co 

Bogoljub  Kane 

Grammer  Kissel  Robbins  A  Shancke  (For:Kootehai  Clectnc  Cooperalnc.  Inc) 

International  Dairy  Foods  Assn 

Greenville-Spartanburg  Airport  Oistnct 

Kiwi  International  Air  Lines.  Inc 

Nordam.  Inc 

New  England  Council.  Inc 

Streich  Lang.  PA 

General  Mills 

Council  of  European  A  Japanese  Natl  Shipowners  Assn 
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Oo 


b(h»  L-  SnoMft.  901  15th  Sirw.  m  MOO  Wjsltington,  DC  20005  

Bartara  Shycott.  BOl  Pmnsylvania  Am.  MK.  1650  Washington.  OC  20004 

Sidirr  t  Austin.  1722  Eye  Stnet.  NW  Washinglon.  OC  2000<     

Suun  SwfflKlliainiu.  201  Park  Washingtwi  Court  Falls  Chuich.  VA  2204$  .. 

Stima  Siena.  211  H  Umon  Street.  1100  Aleundna.  VA  22314 

Wtiliam  A.  Signer.  305  15lh  Strtet.l<W.  1500  ««ashingto<i.  K  20005-2207  . 

G«rt»  SilorsJii.  1301  K  Street.  Wit,  »650  Washington.  K  20005  

Hilanr  Silli.  1615  L  Street.  HW.  Suite  II50  Washington.  OC  20036 

S(rw  Silver.  2300  CUrendon  Bl«d.  11010  Arlington.  VA  22211 

Do 

Do 


RoOert  E  Simniotis.  The  Simmons  Netmrk  996  Howard  Avenue  Biloii.  MS  39530  .. 
Simon  t  Company.  Inc.  1001  Connectcut  Ave.  NW.  1435  Washington.  OC  20O36  . 

Carol  A  Simpson.  PO  8oi  1808  Washington.  K  20013      

William  G  Simpson.  1155  15th  St.  NW.  t504  Washington.  OC  20005 


Sliadden  Arps  Slate  Meagher  I  Flom.  1440  New  Yort  Avenu*  NW  Wtsliin|to«.  DC  20005 

Do , 

Do 

Diane  Smith.  655  IStH  Stnet.  NW.  §220  Washington.  OC  20005  . 

M  Eluabeth  Smith.  1718  22nd  Street.  NW  Wasdington.  DC  20008  

Marli  Smith.  1S29  K  Street,  m  1301  Washington.  OC  20006 


Smith-Free  Cnup.  1730  Pannsylvaaia  iWe..  NW.  1200  WasMitM.  K  20006 
Do 


Do 
Oo 

Do 


Do...._      .: .::: ...  :     ::n 

Do .„ 

Po 

Do  -.     _  ..  . 

Do  

Do „ 

Do  ..         . 

Oo 

Do  

Hn 

On 

On 

Od 

Oo  .   

Oo  ... 

Vendi  A  Sossamon.  1801  K  Stnd.  NN  Wnlunfton.  DC  20016-1301  ... 

Do  

Do    „ 

Do    

Bartiara  R  Spanglec.  600  Mnrtand  Awfflw.  SIN  Washinitoo.  DC  20024 

Patricia  Spuilock.  1771  N  Street.  WV  Washington.  DC  20036  

Stanton  I  Associates.  1310  19th  Street.  NW  Washington.  DC  20036 


lane  Sutte<  Starke.  2100  Pennsylvania  Aw..  NW.  1600  Wasftjngton.  DC  20037 
Do    '~Z~Z'I~~~IZ~Z 


In  Otfices  ol  Dvorak  SMman.  Colonbia  S«iaic  SSS  13tl i  Stioit  M.  11220  East  MnMo|toii.  K  20004-IIOS 


Gary  C  Stem,  7272  Wisconsin  Avenue  Bethesda.  MO  20814  

Richard  E.  Stepheftson.  2000  Edmund  Halley  Dr.  Reston.  VA  22091  

Steptoe  I  lohnson.  1330  C«nnecticiit  Ave .  NW  Wasiimgton.  DC  20036 

Wyatt  Stewart  t  Associates.  Inc.  1825  I  Street,  m.  MOO  Washington.  OC  20006-0006  . 

Stephen  W.  Still.  IIOO  15th  Street.  Wf.  1700  Washington.  OC  20005  

Kaye  L  Stmson.  1667  K  Street,  m  »420  Washington.  DC  20CO6  

Steven  F  Stocimeyer.  801  Noith  Fairfai  Street.  1215  Ateiandna.  VA  22314 

Mary  Stone.  325  7th  Street.  NW  Washington.  DC  20005      

Stmmater  Reform  Coalition.  3050  K  Street.  *«.  MOO  Washington.  OC  20007 

lutner )  Si'ange  m.  ^liJI  Highland  Avenue,  e^so  Binninjnsni  AL  33205  

Strategic  Poncy.  inc.  1615  i  Street.  (*».  Suite  650  Washingun.  OC  20036  

Omd  G.  Stiongin.  1401  I  Street.  NW.  11000  Washington.  DC  20005 


Stunu  I  Dans.  PC .  1201  Pennsylvania  Ave .  NW.  Mi9  Wasnin|ton.  OC  20004  ... 
Do 


Do 
Do 
Do 

Oo 
Oo 


• 


Catherine  Sullnran.  1730  M  Stmt,  m  Washington.  K  20031  

Jay  R  Sullivan.  Jamison  t  Sullivan.  Inc  1212  New  Yorti  Ave.  *1200  WaslnnftM.  DC  2000S  . 

John  H  Sullivan  510  11th  Street.  SE  Washington,  DC  20003 

Sullivan  t  Cromwell.  1701  Pennsyhrania  Ave .  NW,  1800  Washington.  K  20006 

Suoertund  Reform  95.  1155  21st  Street,  m.  1300  Washington.  DC  20036  

Francis  A.  Sutherland  Jr .  100  N  Greene  St.  Greensboro.  NC  27401 


Bot)  Sutton,  c/o  South  Dakota  Petroleum  Council  222  E  Capitol  f  16  Pierre  ^  57S01 

Dinane  K.  Swenson   1212  New  York  Ave  .  m  Washington.  OC  20005   

SoiOler  t  Berlin.  Chtd.  3000  K  Street.  NW,  1300  Washington,  DC  20007 


Do  . 

Bo, 
Oo 


Symms  Lahn  t  Associates.  Inc.  210  Canwon  Slioet  AkunMa.  V«  22314  . 

Do 

Edward  F  Tancer,  PO  Ba  088801  North  Palm  Beach,  a  3MIJB    

Joseph  lasker  Jr.  1300  Eye  Street.  NW.  M90E8st  Washington.  DC  20005  .. 
Mary  Beth  Savaiy  Taylor.  1101  Vermont  Ave  m  Washington.  DC  20005  . 
Patncia  Taytor,  7121  Sycamore  Ave.  lakoma  Park.  MO  20912 


Tim  J.  Tayiw.  Kessler  (  Associates  510  Uth  Street.  SE  Waslongton.  OC  20003  . 


Bo  . 

Do 

Do 


Taylor  Thieraaoo  I  Aitlien.  908  Kmf  Slroel  1300  Aleandha.  V*  22314  

Timothy  Terry,  1130  Connecticut  Ave..  NW.  1300  Washington,  OC  20036 

Richard  R  ThaHon.  5112  Aithea  Onve  Annandale.  VA  22003 

Hertiert  G.  Thompson,  2430  Kingsley  Dnve  Marietta.  GA  30062  _ 

Kenneth  W.  Thompson.  1156  15tn  Street  NW,  1505  Washington  DC  20005 
Timothy  C.  Thompson.  2200  First  Interstate  Ptaza  PO  Boi  1157  Tacoma.  WA  98401-1157  . 
Lynn  Harding  Thomson.  1299  Pennsylvania  Ave .  NW  Washington.  DC  20004    . 
Michael  A.  Tongour.  1500  K  Street.  Suite  325  Washington.  DC  20005  ... 


Employer/Client 


Joint  Conferences 

General  Communication.  Inc 

American  Express  Co 

TnOune  Bioadcasting  Co 

National-American  Wholesale  Grocers'  Assn 

Cordia  Companies 

Chambers  AissKiates.  Inc  (For  Pre-Medicare  Health  Security  Coalition) 

Save  Americas  Forests 

Capitoline/MSil.  (ForBerwmd  Natural  Resources  C^rp) 

Robertson  Monagle  t  Eastaugh  (For  Georgia  Pacific) 

Intermounlain  Forest  Industry  Assn 

Ketchikan  Pulp  Co 

Owners  of  HUD  Mortgages  m  Bikni  Gulfport  I  Clinton 

Madison.  Wl 

Motoityde  Riders  Foundation 

Mississippi  Chemical  Corp 

COMSAT  Corp 

MitgO  Corp 

State  Universities  Retirement  System  ol  Illinois  Pension... 

AlLTEl  Corporation 

Housing  Development  Corp  of  South  Afnca 

Evergreen  International  Aviation.  Inc 

American  Nuclear  Energy  Council 

American  Petroleum  Institute 

American  Telephone  &  Telegraph 

Association  of  Trial  lawyers  of  America 

AfFYMETRIX 

Broadcast  Music  Industries 

Coalition  on  Superlund 

CSX  Corporation 

Federal  Home  Loan  Mortgage  Corp 

Kennecott  Corp 

MBNA  America  Bank  NA 

National  Assn  of  Protection  (  Advocacy  Systems 

Northville  Industries  Corp 

Northwestern  Mutual  Life  Insurance  Co 

NEDA/RCRA  Proiect 

Sony  Music  Entertainment.  Inc 

Sony  Pictures  Entertainment.  Inc 

Southern  Company  Services.  Inc 

USA  Group.  Inc 

Wheelabratoi  Environmental  Systems,  Inc 

Arter  i  Hadden  (For  Association  lor  Responsible  Thermal  Treatment) 

Arter  t  Hadden  (For Corning,  Inc) 

Arter  t  Hadden  (For  Investment  Company  Institute) 

Arter  &  Hadden  (For  Motorola) 

American  Farm  Bureau  Federation 

National  Assn  of  Broadcasters 

Richard  E  Jacobs  Group 

Eckert  Seamans  Chenn  i  MellotI  (ForFoothill  Transit  Zone] 

los  Angeles  County  Metropolitan  Transportation  Authority 

Eckert  Seamans  Chenn  i  Mellott  (For. Utah  Transit  Authority) 

CIGNA  Corporation 

Healthcare  Leadership  Council 

MetraHeaith 

Prudential  Insurance  Co  of  America 

American  Soc  of  Health-System  Pharmacists 

DynCorp 

New  York  Life  Insurance  Co 

Bogol|ub  Kane 

Torchmark  Corp/liberty  Natl  Lite  Insurance  Co 

Mead  Corporation 

Money  Store 

National  Retail  Federation 

Vy'can  Matenals  C3 

los  Angeles  Convention  (  Visitors  Bureau 

Securities  Industry  Assn 

Amoco  Corporation 

ARCO 

Bridgestone/Firestone.  Inc 

General  Electric  Appliances 

General  Electric  Industnal  t  Power  Systems 

General  Eiectnc  Power  Delivery 

Marathon  Oil  Co 

Newport  News  Shipbuilding 

Neitel  Communications.  Inc 

Northern  States  Power  Co 

Pharmaceutical  Research  &  Manufacturers  of  America 

Purpa  Reform  Coalition 

RM/Nabisco  Washington,  Inc 

Southern  California  Edison  Co 

League  ol  Women  Voters  ol  the  U.S. 

Association  of  OiC  Counties 

Kessler  t  Associates.  Inc 

Morgan  Guaranty  Trust  Co 

Jefferson-Pilot  Life  Insurance  Co 

American  Petroleum  Institute 

American  Tort  Reform  Assn 

Association  ol  Battery  Recyclers 

Entertainment  made  Convenient 

Lotus  Development  Corp 

Merrill  Lynch  &  Co.  Inc 

ARTBA.  Alliance  for  Truth  in  Transportation  Budgeting 

CNI.  Community  Nutntion  Institute 

Florida  Power  i  Light  Co 

Compaq  Computer  Corp 

American  Medical  Assn 

Seedco 

Burlington  Northern  Railroad 

National  Comm  to  Preserve  Social  Security  i  Medicate 

Pharmaceutical  Research  &  Manufacturers  of  America 

Sando;  Corp 

Joseph  E  Seagrams  (  Sons.  Inc 

Upiohn  Co 

Association  of  Test  Publishers 

Ferguson  Company  (For  Sacramento  Metropolitan  Chamber  ot  Commerce) 

National  Assn  of  Stole  Auditors  Comptrollers  t  Trtasurers 

National  Assn  ol  Police  Athletic  Leagues 

Coalition  for  Customer  Choice  in  Electncity 

Bechtel  Hanlord.  Inc 

General  Electric  Co 

National  Assn  of  Protection  t  Advocacy  Systems 
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Leslie  Touma.  21557  Telegraph  Road  Southlield.  Ml  48034  

Bronwyn  B.  Towle.  499  South  Capitol  Street.  SW  #507  Washington.  OC  20003  

Jeffery  S  Tnnca.  1420  New  York  Ave  .  NW  11050  Washington.  DC  20005  _ 

Troutman  Sanders  601  Pennsylvania  Ave  .  NW,  Suite  640  North  Building  Washington,  OC  20004 
Chns  Tuffli  Bogle  S  Gates  1299  Pennsylvania  Avenue.  NW,  »875  East  Washington,  DC  20004  ... 

Stephanie  Teresa  Underwood.  1801  K  Street.  NW.  «900  Washington,  DC  20006  - 

Ronald  Ungvarsky.  2001  S  Street.  NW.  11310  Washington,  DC  20009  __ 

Anthony  Valanzano.  1825  I  Street.  NW.  #400  Washington.  OC  20006  _ 

Do  - ■- 

Mark  Valente  III.  7055  Leestone  Street  Spnngfield.  VA  22151   

Nicole  Valentine.  1129  20th  Street.  NW.  1600  Washington.  DC  20036  . 


Van  Fleet-Meredith  Group.  499  S.  Capitol  Street.  SW.  1520  Washington.  DC  20003  

Van  Ness  Feldman,  PC,  1050  Thomas  Jefferson  St..  NW.  #700  Washington.  OC  20O07 

Oo    - 

Oo - 

Do . : 

Oo -.-.. 

Do  

H  Stewart  Van  Scoyoc.  1420  New  Yorti  An..  NW.  f  1050  Washington.  OC  20005 

Oo   

Oo    :=^ ■■■ ~ 

Do - - 

Lisa  A  Vanston.  1200  I9th  Street,  m.  1200  Washington.  DC  20036-2437 

John  Vaughan.  6603  Jerry  Place  McLean.  VA  22101 


Vectre  Corporation.  411  East  Franklin  Street,  1602  Richmond,  VA  23219 

Oo  - 

Vemer  Lnplert  Bernhard  McPherson  t  Hand,  Chtd.  901  15th  Streol.  WM.  1700  Washrngton.  DC  20005-2301 

Do  

Oo  - 

Oo 

Do - - •- — • 

Vinson  i  Elkins.  1455  Pennsylvania  Ave .  NW,  »700  Washington,  OC  20004-lOOS 

Do    ■■■- 

Brian  H  Vogel.  1150  Connecticut  Ave,,  NW,  »517  Washington.  DC  20036       —. 

Vorys  Safer  Seymour  &  Pease.  1828  L  Street.  NW.  11111  Washington.  DC  20036 . 

Richard  E  Vuernick.  1730  Rhode  Island  Ave  .  NW,  1403  Washington,  X  20036  

Harrison  Morion  Wadsworth   1155  ISIh  Street.  NW.  «801  Washington.  DC  20005  . 

James  Fredefck  Wagentander.  1700  Broadway  11202  Denver.  CO  80290-1201  , 

Deborah  Walden.  110  Maryland  Ave  ,  NE.  »205  Washington,  OC  20002  _ — 

Daniel  Waldmann,  555  13th  Street,  NW,  IIOSOE  Washington,  DC  20004 

Charles  Walker,  12  Nicklaus  Lane,  1101  Columbia.  SC  29223 


R  Duffy  Wall  &  AssKiates.  Inc.  601  Uth  Street.  NW.  MIO  South  Washington.  K  20005 

Do 

George  J  Wallace.  2100  Pennsylvania  Ave  .  NW.  1600  Washington.  DC  20037 

Doug  Walter,  750  First  Street,  SE  Washington,  DC  20002-4242  

H  Steven  Walton.  2777  Allen  Parkway.  1700  Houston.  TX  77019 

Craig  A  Ward.  1101  16lh  Street.  NW  Washington  DC  20036 _ 

Michael  D  Wascom  412  First  Street.  SE  Washington  DC  20003 


Washington  Strategic  Consulting  Group.  Inc.  805  ISth  Street,  NW.  Suite  1000  Washington.  OC  20005 

Rosemane  Watkins.  600  Maiyland  Ave  .  SW  #800  Washington  DC  20024  

Wear  t  Associates.  888  16lh  Street.  NW.  Suite  300  Washington.  DC  20006  

Do  

Robert  K.  Weidner.  2300  M  Street.  NW.  #900  Washington.  OC  20037  

Weil  Gotshal  &  Manges.  1615  L  Street.  NW.  #700  Washington.  DC  20036  — 

Do 

Do  — 

Heather  Weiner.  1101  Uth  Street.  NW,  #1400  Washington,  DC  20005   

Manna  L  Weiss.  1275  Pennsylvania  Ave  .  NW.  3rd  Floor  Washington.  OC  20004-2404  ., 

Oe 


Oo 

Do 


Caria  I  West.  1521  New  Hampshire  Ave ,  NW  Washington,  K  20036  

Timothy  M,  Weslmoieland.  1364  G  Street.  SE  Washington,  DC  20003 

Jean  A  Whalen.  1200  19th  Street.  NW.  #300  Washington.  OC  20036  

Susan  I  While  t  Associates.  1111  North  Pitt  Street.  Suite  2-B  Aleiandna.  VA  22314 

jeli  Whoitey.  17G1  K  Siieci.  NVi.  #400  tVairiingtor..  UC  t'wwwti 

Wiiey  Rem  i  Fielding,  1776  K  Street.  NW.  12tn  Flooi  Washington.  DC  280S6 

Oo    -.- 


Do 
Oo 
Oo 
Oo 
Oo 
Oo 
Do 
Oo 
Oo 
Oo 


Lawrence  Williams.  1150  Connecticut  Avenue.  NW.  #200  Washington.  OC  20036 
Williams  &  Jensen.  PC.  1155  21st  Street.  NW.  #300  Washinjton,  OC  20036  ..... 

Oo 1 

Oo  :_.. u . 

Oo     -•- 

Gene  R,  Willis.  5535  Hempstead  Way  Spnnglield.  VA  22151     

Wiilkie  Farr  i  Gallagher.  1155  21st  Street.  NW.  #600  Washington.  OC  20036  .... 

Do     

Wilmer  Cutler  t  Pickering.  2445  M  Street,  NW  Washington,  OC  20037-1420  — 

Do    - - 


Oo 
Do 
Oo 

Do 


Scott  A  Wilson,  388  16th  Street,  NW  Washington.  DC  20006  . 
John  P  Winbotn.  50  E  Street.  SE  Washington.  OC  20003  

Oo       

Do 


Heather  Wingate.  410  First  Street.  SE.  2nd  floor  Washington.  DC  20003 

Winston  t,  Strawn.  1400  L  Street.  NW  Washington.  DC  20005-3502  

Do -.. 


Do 
Do 
Do 
Do 
Oo 


Winthrop  Stimson  Putnam  S  Roberts.  1133  Connecticut  Ave..  NW.  1200  Washington,  DC  20036  

SR  Woidak  and  Associates.  Inc.  The  Bellevue  -  Suite  850  200  S  Broad  Street  Philadelphia.  PA  19102  . 
Do  


Do 
Do 
Do 

Oo 
Do 


Maria  R  Wolte.  1801  K  Street.  NW.  1800  Washington.  OC  20006   

G  Kent  Woodman.  2100  Pennsylvania  Ave  .  NW  Suite  600  Washington.  DC  20037  


Employer/Client 


Lear  Seating  Corp 

Hecht  Spencer  I  Associates  (For  Kamehameha  Schools  Bishop  Estate) 
Van  Scoyoc  Associates.  Inc  (For  VIACOM  International,  Inc) 
Edison  Electric  Institute 
Domestic  Petroleum  Council 
American  Teitile  Manulacturers  Institute 
Migrant  Legal  Action  Program.  Inc 
Association  tor  Regutitoiy  Relorm 
Michigan  Consolidated  Gas  Co 

Kelly  Anderson  Pethic  i  Assaiates.  Inc  (ForiGBQC  Architects) 
Group  Health  Assn  of  Amenca.  he 
ADI  Technologies.  Inc 
Cogen  Technologies.  Inc 
Foothills  Pipe  Lines.  Ltd 
Los  Angeles  Department  ot  Water  t  Pomcr 
Piguma  Management  Corp 
Risk  Policy  Council 
United  Alaska  Fuels  Corporated 
Van  Scoyoc  Associates  Inc  (For  Lincoln  University) 
Van  Scoyoc  Assaiates.  Inc  (For  Montana  State  University) 
Van  Scoyoc  Associates.  Inc  (For  University  ol  Puerto  Rco) 
VIACOM  International.  Inc 
American  Management  Care  &  Review  Assn 
0aimle<-Ben2  Washington.  Inc 
Hughes  Communications.  Inc 
Tarmac  Amenca.  Inc 
Alabama  Municipal  Electric  Authonty 
Hague  International 
MetraHeaith  Companies.  Inc 
Philips  Electronics  North  Amenca  Corp 
Southeast  Federal  Power  Customers,  Inc 
Alliance  lor  Business  Investment 
Cheyne  Walk  Trust 
Policy  Services.  Inc 

Coalition  for  Employment  Through  Emits.  Inc 
Citiien  Action  Fund 
Education  Finance  Council 
Campaign  to  Save  Indian  Piograms 
Women  s  Action  for  New  Directions,  et  al. 
Medtronic.  Inc 
National  Peach  Council 
Procter  i  Gamble  Co 
Ziegler  Coal  Holding  Co 

Eckert  Seamans  Chenn  t  Mellott  (FofCentocot.  IncI 
American  Psychoiogrt:ai  Assn 
Sanilill.  Inc 

Independent  Petroleum  Assn  of  Amenca 
National  Automobile  Dealers  Assn 
Government  of  the  Republic  pi  Togo 
American  Farm  Bureau  Federation 
Intermedia  Partners 
International  Dairy  Foods  Assn 
Andalei  Resources.  Inc 
Diamond  Fields  Resources.  Inc 
International  Planned  Music  Assn 
Muzak.  LP 
Defenders  of  Wildlife 
Coalitoin  for  Patient  Rights 
Communications  Consortium 
Home  Health  Services  I  Staffing  Assn 
Mutual  of  Omaha  Insurance  Co 
National  Cotton  Council  ol  America 
Pediatiic  AIDS  Foundation 
Leukemia  Society  ol  America.  Inc 
National  Assn  ol  Gov't  Deterred  Compensation  Administrators 
USA  Group.  Inc 
A  H  Belo  Corp 
Cable  t  Wireless.  Inc 
COMSAT  Corp 
Electronic  Messaging  Assn 
Information  Technology  Industry  Council 
Metropolitan  Life  Insurance  Co 
Mobile  Telecommunications  TKhnologies  Corp 
Motorola  Telecommunications 
Personal  Communications  Industry  Assn 
UTAM,  Inc 

VIACOM.  International 
Westinghouse  Electric  Co.  Inc 
Teledesic  Corporation 
.  Coalition  for  Resoonsible  Packaging 
First  Federal  Savings  8  Loan  Assn  of  Rochester 
Genentech 

King  Farm  Partnership 
National  Assn  tor  Uniformed  Sewces 
Comcast  Corporation 
lele-Communications.  Inc 
Alliance  for  Reasonable  Regulation 
AMGEN.  Inc 
Clean  Air  Action  Corp 
Financial  Services  Group 
Tiger  Management  Corp 
ValueVision  International.  Inc 
MCNC 

Winbum  8  Jenkins  (For  Amencan  Forest  (  Paper  Assn) 
Winburn  8  Jenkins  (For  United  Airtinesl 
Winbum  8  Jenkins  (For  Viacom) 
National  Rifle  Assn  ol  Amenca 
General  Motors  Corp 
Geomei  Minerals.  Inc 
International  Tai  Free  Co 
Montgomery  Watson 

National  Organization  ol  Social  Security  ClaimaM's  Rc«s 
Watei  Environment  Federation 
Water  Environment  Research  Foundation 
Caiibbean  Banana  Eiporters  Assn 
BelmonI  Ctr  for  Comprehensive  Treatment 
Children  s  National  Medical  Center 
Magnet  School  Coalition.  Inc 
Mayer  Brown  t  Piatt 
National  Education  Assn 
Noitiieasatern  Hospital  of  Philadelphia 
Tanpit  University  Hospital 
NcstMlhouse  Eiectnc  Corp 
Eckert  Seamans  Chenn  I  Mellott  (For.Ontral  Aitiansas  Transit  Mhomy) 


TWIT 


c6kGldSSt0i^AL  RE(^6Rb-^6tjS^ 


Jun^^995 


Orjaniiation  or  Individual  filinj 


Do 


Wund«r  Oitfndtfttr  Cannoti  t  IMm.  1615  I  St..  NW.  K50  W»liin|tiiii.  DC  20036 

Oo    -..., 

Da  - _ _ t 

Do  ''IZZI"IIIZIZZZ"ZIZIZ!Z! 


Do 

Do 


Buck  J  Wynne.  I3I5  Hueces  Austin.  TX  7870!  

Nick  Yaksicn  5100  hrxi  Bi»d  W*  Buiidmg  Landam.  MO  20706  _ 

Lisa  Zaooronna.  UOl  Vermont  «ve,  NW.  1710  WasHington.  DC  20005  _ I „I.Z"....! 

RichaPd  R.  Zaragoja.  Fislief  Waytand  Cooper  Leader  t  Zaraguja  2001  Pennsylvania  Ave .  NW.  MOO  Washmiton.  DC  20006 


Employer/Client 


Eckert  Seamans  Cherm  &  Mellott  (FofiFoothill  Transit  Zone) 

A*r  Transport  Assn  of  America 

American  Forest  &  Paper  Assn 

Jewelers  o(  America.  Inc 

Lk3I  Initiatives  Support  Corp 

MetraHealtti 

Prtnce  of  Funity  Cruises.  Ltd 

Viacom  International 

Polan-lngram  Advocacy  Group  (ForiVermoflt  Yankee  Nuclear  Power  Corp) 

National  Asphalt  Pavement  Assn 

American  Veterinary  Medical  Assn 

Peloid  Management 
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QUARTERLY  REPORTS* 

*AII  alphanumeric  characters  and  monetary  amounts  refer  to  receipts  and  expenditures  on  page  2,  paragraphs  D  and  E  of  the  Quanerly  Report  Form. 

The  following  quarterly  reports  were  submitted  for  the  first  calendar  quarter  1995; 

(Note. — The  form  used  for  reporting  is  reproduced  below.  In  the  interest  of  economy  in  the  Record,  questions  are  not  repeated,  only  the  essential 
answers  are  printed,  and  are  indicated  by  their  respective  headings.  This  page  (Page  1)  is  designed  to  supply  identifying  data,  and  Page  2  deals  with  financial 
data.) 


PLEASE  RETUR.N  I  ORIGINAL  TO:  THE  CLERK  OF  THE  HOUSE  OF  REPRESENTATIVES,  OFFICE  OF  RECORDS  AND  REGISTRATION,  1036  LONGWORTH  HOUSE 

OFFICE  BL'ILDINC,  WASHINGTON,  DC.  20515 

PLEASE  RETURN  1  ORIGINAL  TO:  THE  SECRETARY  OF  THE  SENATE,  OFTICE  OF  PUBLIC  RECORDS,  232  HART  SENATE  OFFICE  BUILDING,  WASHINGTON,  D.C.  20SI0 


PLACE  AN  "X"  BELOW  THE  APPROPRIATE  LETTER  OR  FIGLRE  IN  THE  BOX  AT  THE  RIGHT  OF  THE  "REPORT"  HEADING  BELOW: 

■■PRELIMINARY"  REPORT  CRegistration");  To  "register."  place  an  "X"  below  the  letter   "P"  and  fill  out  page  1  only. 

"QUARTERLY"  REPORT:  To  indicate  which  one  of  the  four  calendar  quarters  is  covered  by  this  Report,  place  an  "X"  below  the  appropriate  figure.  Fill  out  both  page 
1  and  page  2  and  as  many  additional  pages  as  may  be  required.  The  first  additional  page  should  be  numbered  as  page  '3."  and  the  rest  of  such  pages  should  be  "4." 
"5,"  "6."  etc.  Preparation  and  filing  in  accordance  with  instructions  will  accomplish  compliance  with  all  quarterly  reporting  requirements  of  the  Act. 


Year:  19 


REPORT 

Pursuant  to  Federal  Regulation  of  Lobbying  Act 


p 

QUARTER                       1 

1st 

2d 

3d 

4th 

(Mark  one  square  only)            { 

IDENTIFICATION  NUMBER 


Is  this  an  Amentdment? 
D     YES  D     NO 


NOTE  on  ITEM  "A".— <a)  iN  General.  This  "Report"  form  may  be  used  by  either  an  organization  or  an  individual,  as  follows: 

(i)    "Employee". — To   file   as   an    "employee",   state   (in   Item    "B  ')   the   name,    address,   and   nature  of  business  of  the   "employer".   (If  the    "employee"    is   a 
firm    [such   as   a   law    firm    or   public    relations    firm),    partners    and   salaried    staff  members   of  such    firm    may   join    in   filing    a   Report    as   an    "employee".) 
(ii)  "Employer". — To  file  as  an  "employer",  write  "None"  in  answer  to  Item  "B". 
(6)  Separate  Reports.  An  agent  or  employee  should  not  attempt  to  combine  his  Report  with  the  employer's  Report; 

(i)   Employers   subject   to  the   Act   must   file   separate   Reports   and   are   not   relieved   of  this   requirement   merely   because   Repofts  are   filed  by   their  agents  or 

employees, 
(ii)   Employees   subject   to   the   Act   must    file   separate   Reports   and   are   not   relieved  of  this   requirement   merely   because   Reports   are   filed   by   their  employers. 


A.  ORGANIZATION  OR  INDIVIDUAL  FILING: 

I.  State  name,  address,  and  nature  of  business. 

D  CHECK  IF  ADDRESS  IS  DIFFERENT  THAN  PREVIOUSLY  REPORTED 


2.  If  this  Report  is  for  an  Employer,  list  names  of  agents  or  employees  who  will  file 
Reports  for  this  Quarter. 


NOTE   on   ITEM    ■'B". — Reports   by  Agenis  or  Employees.    An   employee    is   to   file,   each   quarter,    as    many   Reports   as    he    has   employers,  except   that:    (a)   If  a 

particular  undertaking  is  iointly  financed  by  a  group  of  employers,  the  group  is  to  be  considered  as  one  emplo'/er,  but  all  members  ot  the  group  arc  to  be  named, 
and  the  contribution  of  each  member  is  to  be  specified:  ih)  if  ihe  work  is  done  in  the  interest  of  one  person  but  payment  therefor  is  made  by  anothei,  a  single 
Report — naming  both  persons  as  "employers" — is  to  be  filed  each  quarter. 

B    EMPLOYER  — ^'^'^  name,  address,  and  nature  of  business.  If  there  is  no  employer,  write  "None." 

.NOTE  on  ITEM  "C", — (a)  The  expression  "in  connection  with  legislative  interests,"  as  used  in  this  Report,  means  "in  connection  with  attempting,  directly  or 
indirectly,  to  influence  the  passage  or  defeat  of  legislation  "  "The  term  'legislation'  means  bills,  resolutions,  amendments,  nominations,  and  other  mailers  pending  or 
proposed  in  either  House  of  Congress,  and  includes  any  other  matter  which  may  be  the  subject  of  action  by  either  House  " — § .302(e). 

{h)  Before  undertaking  any  activities  in  connection  with  legislative  inieresis.  organizations  and  individuals  subject  lo  the  Lobbying  Act  are  required  to  file  a  "Preliminary" 
Report  (Registration). 

(r)  After  beginning  such  activities,  they  must  file  a  "Quarterly  "  Report  at  ihe  end  of  each  calendar  quarter  in  which  they  have  either  received  or  expended  anything 
of  value  in  connection  with  legislative  interests. 

C.  LEGISLATIVE  INTERESTS,  AND  PUBLICATIONS  in  connection  therewith: 


I.  State  approximately  how  long  legislative  interests 
are  to  coniinue.  If  receipts  and  expenditures  in  con- 
nection with  legislative  interests  have  terminated, 
place  an  "X  "  in  the  box  at  the  left,  so 
that  this  Office  will  no  longer  expect  to 
receive  Reports. 


2.  State  the  general  legislalive  interests  of  the  person 
filing  and  set  forth  the  specific  legislative  interests  by 
reciting:  (u)  Short  lilies  of  statutes  and  bills;  (ft)  House 
and  Senate  numbers  of  bills,  where  known;  (c)  citations 
of  statutes,  where  known;  {d)  whether  for  or  against 
such  stalules  and  bills. 


}.  In  the  case  of  those  publications  which  the  person 
filing  has  caused  to  be  issued  or  distributed  in  connection 
with  legislalive  interests,  set  forth:  (a)  description,  (fc) 
quantity  distributed,  (c)  dale  of  distribution,  (d)  name 
of  printer  or  publisher  (if  publications  were  paid  for  by 
person  filing)  or  name  of  donor  (if  publications  were 
received  as  a  gift). 


(Answer  items  I,  2.  and  3  in  the  space  below.  Attach  additional  pages  if  more  space  is  needed.) 

4.  If  ihis  is  a  "Preliminary"  Report  (Registration)  rather  than  a  "Quarterly  "  Report,  stale  below  what  the  nature  and  amount  of  anticipated  expenses  will  be;  and. 
if  for  an  agent  or  employee,  stale  also  what  Ihe  daily,  monihly.  or  annual  rate  of  compensation  is  to  be.  //  ihis  is  a  "Quarterly"  Report,  disregard  this  item  "C4" 
and  fill  out  items  "D"  and  "E"  on  the  hack  of  this  page.  Do  not  attempt  to  combine  a  "Preliminary"  Report  (Registration)  with  a  "Quarterly  Report. "♦ 

STATEMENT  OF  VERIFICATION 

[Omined  in  printing] 

PAGE  I  i 
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June  6,  1995 


NOTE  on  rXE.M  "D." — <u)  IN  GENERAL.  The  lerm  "contribution"  includes  anything  of  value.  When  an  organization  or  individual  uses  printed  or  duplicated 
matter  in  a  campaign  attemplmg  to  intluefxre  legislation,  money  received  by  such  organization  or  individual — for  such  printed  or  duplicated  matter — is  a  "contribution." 
"The  term  contribution'  includes  a  gift.  tubscnp<ion.  loan,  advance,  or  deposit  of  money,  or  anything  of  value,  and  includes  a  contract,  promise,  or  agreement,  whether 
or  ncH  legally  enforceable,  to  make  a  conlribviion" — $  302(a)  of  the  Lobbying  Act. 

(hi  IF  THIS  REPORT  IS  FOR  AN  EMPLOYER. — (i)  In  general.  Item  "D"  is  designed  for  the  reporting  of  all  receipts  from  which  expenditures  are  made,  or 
will  be  made,  in  connection  with  legislative  interests. 

(ii)  Reieipis  of  Bunneit  Firm::  and  Individuals. — A  business  firm  (or  individual)  which  is  subject  lo  the  Lobbying  Act  by  reason  of  expenditures  which  it  makes 
in  attempting  to  influence  legislation — but  which  has  no  funds  to  expend  except  those  which  are  available  in  the  ordinary  course  of  operating  a  business  not  connected 
in  any  way  with  the  influencing  of  legislation — will  have  no  receip4s  to  report,  even  though  it  does  have  expenditures  to  repon. 

(iii)  Receipts  of  Multi-purpose  Orgatimtions. — Some  organizations  do  no4  receive  any  funds  which  are  to  be  expended  solely  for  the  purpose  of  attempcing  to 
influence  legislation.  Such  organizations  make  such  expenditures  out  of  a  general  fund  raised  by  dues,  assessments,  or  other  contributions.  The  percentage  of  the  general 
fund  which  is  used  for  such  expenditures  indicates  the  percentage  of  dues,  assessments,  or  other  contributions  which  may  be  considered  to  have  been  paid  for  that 
purpose.  Therefore,  in  reponing  receipts,  such  organizations  may  specify  what  that  percentage  is.  and  report  their  dues,  assessments,  and  other  contributions  on  that  basis. 
Howe\er.  each  contributor  of  S5(X)  or  more  is  to  be  listed,  regardless  of  whether  the  contribution  was  made  solely  for  legislative  purposes. 

(c)  IF  THIS  REPORT  IS  FOR  AN  AGENT  OR  EMPLOYEE.— <i)  In  general.  In  the  case  of  many  employees,  all  receipts  will  come  under  Items  "D  5"  (received 
for  services)  and  "D  12"  (expense  money  and  reimbursements).  In  the  absence  of  a  clear  statement  to  the  contrary,  it  will  be  presumed  that  your  employer  is  to 
reimburse  you  for  all  expenditures  which  you  make  in  connection  with  legislative  interests. 

(ii)  Employer  as  Contributor  of  $500  or  More. — When  your  contribution  from  your  employer  (in  the  form  of  salary,  fee.  etc.)  amounts  to  $500  or  more,  it  is 
noc  necessary  to  report  such  contribution  under  "D  W  and  "D  14,"  since  the  amount  has  already  been  reported  under  "D  5."  and  the  name  of  the  "employer" 
has  been  given  under  Item  "B"  on  page  I  of  this  repon 

D.  RECEIPTS  (INCLUDING  CONTRIBUTIONS  AND  LOANS): 

Fill  m  every  blank.  If  the  answer  to  any  numbered  item  is  "None."  write  "NONE"  in  the  space  following  the  number. 

Receipts  (other  than  loans)  Contributors  of  $500  or  More  (from  Jan.  I  through  this  Quarter) 

1.  S Dues  and  assessments  '^-  Have  there  been  such  contributors? 

2.  $ Gifts  of  money  or  anything  of  value  ^^^  ^**"  ■■>«"  °'  ■■"°  "■  ♦ 

^-  ' '^'"'^'*  °'  duplicated  matter  received  as  a  gift  ,4    ,„  ^^^  ^^  „f  ^^^  contributor  whose  contributions  (including 

■♦•  S. Receipts  from  sale  of  printed  or  duplicated  matter  loans)  during  the  "period"  from  January  I  through  the  last 

5.  $. Received  for  services  (e.g..  salary,  fee.  etc.)  <*»>  of  'his  Quarter,  total  $500  or  more: 

6.  S TOTAL  for  this  Quarter  (Add  "I"  through  "5")  '^'"'^''  ''"^'°  P'*'"  ''*"=''  °^  P^P*'-  approximately  the  size  of  this  page,  tabulate 

_   ,  _  data   under    the    headings    "Amount"    and    "Name   and   Address  of  Contributor"; 

^-  * Received  during  previous  Quarters  of  calendar  year  ^  ,^„^,^  whether  the  last  day  of  the  period  is  March  .11.  June  .^0.  September 

8.  J- TOTAL    from    Jan.     1    through    this    Quarter    (Add    "6"   and   "7")  W.  or  December  31.  Prepare  such  tabulation  in  accordance  with  the  following  exam- 

ple; 

Loans  Received — "The  term     contribution'    includes   a  .   .   .   hian  .  .  ." — §302(a). 

9.$ TOTAL  now  owed  10  others  on  account  of  loans  "  ^"""'"'        Name  and  Address  of  Contributor 

,nc  D  jt  uj  ■.,->  ("Period   from  Jan.  I  through 19 ) 

10.  5 Borrowed  from  others  during  this  Quarter  .,  ^r^nr\     1  u    rv_      i^-n  m     1    du    \,       ^    •    ^,  -^ 

„      .  6         >i  $1,500.00    John  Doe.  1621  Blank  Bldg.  New  York.  NY. 

' '    5 "^'P"^  '°  °'^'^  <""""«  ""'  Q"^"  $1,785.00    The  Roe  Corporation.  251 1  Doe  Bldg..  Chicago.  III. 

12.  S "Expense  Money"  and  Reimbursements  received  this  (Quarter.  $.''.285.00    TOTAL 


NOTE   on   ITEM    "E". — (a)   IN   GENERAL.    "The   term     expenditure'    includes   a   payment,   distribution,    loan,   advance,   deposit,   or  gift   of  money   or   anything   of 
value,  and  includes  a  contract,  promise,  or  agreement,  whether  or  not  legally  enforceable,  to  maXe  an  expenditure   —5  .*02(b)  ol  the  Lobbying  Act. 

(hi   IF  THIS   REPORT   IS    FOR    AN    AGENT  OR    EMPLOYEE.    In   the   ca.se  of  many   employees,   all   expenditures   will   come   under  telephone   and   telegraph   (Item 
"E  6")  and  travel,  food,  lodging,  and  entertainment  (Item  "E  7"). 

E.  EXPENDITURES  (INCLUDING  LOANS)  IN  CONNECTION  WITH  LEGISLATIVE  INTERESTS: 


Fill  in  every  blank.  If  the  answer  to  any  numbered  item  is  "None."  write  "NONE"  in  the  spaces  following  the  number. 

U>ans  Made  to  Others — "The  term    expenditure'   includes   a 
§.'«02(b). 

12.  $ TOTAL  now  owed  to  person  filing 

13.  $ Lent  to  others  during  this  Quarter 

14.  $ Repayments  received  during  this  Quarter 


Expenditures  (other  than  loans) 
I.  S Public  relations  and  advertising  services 


loan 


2.  $ Wages,  salaries,  fees,  commissions  (other  than  Item    "1") 

3.  S Gifts  or  contributions  made  during  (^tJaner 

4.  $ Printed  or  duplicated  matter,  including  distribution  cost 

5.  S Office  overhead  (rent,  supplies,  utilities,  etc.) 

6.  $ Telephone  and  telegraph  [ 

7.  $ Travel,  food,  kxiging,  and  entenainment 

8.  $ All  other  expenditures  | 

9.  $ TOTAL  for  this  Quarter  (Add  "I  "  through   "S") 

10.  $ Expended  during  previous  (jailers  of  calendar  year 

11.  S TOTAL  from  Jan.  I  through  this  Quarter  (Add    '9"  and  "10") 


15.  Recipients  of  Expenditures  of  $10  or  More_ 


If  there  were  no  single  expenditures  of  $10  or  more,  please  so  indicate  by  using 

the  word   "NONE". 

In  the  case  of  expenditures  made  during  this  Quarter  by.  or  on  behalf  of.  the 
person  filing:  Attach  plain  sheets  of  paper  approximately  the  size  of  this 
page  and  tabulate  data  as  to  expenditures  under  the  following  heading; 
"Amount."  "Dale  or  Dates."  "Name  and  Address  of  Recipient."  "Purpose." 
Prepare  such  tabulation  in  accordance  with  the  following  example: 

Amount      Dale  or  Dates — Name  and  Address  of  Recipient — Purpose 
$1,750.00    7-11:         Roe  Printing  Co..  .3214  Blank  Ave.  St.  Louis, 
Mo. ^Printing  and  mailing  circulars  on  the 
"Marshbanks  Bill."' 
$2,400.00    7-15.  8-15.  9-15:     Britten  &  Blaten.  3127  Gremlin  Bldg.. 

Washington.  DC. — Public  relations 
service  at  $800.00  per  month. 

$4,150.00    TOTAL 
PAGE  2 
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0rgani23tion  or  Individual  Filing 


Peter  de  I3  Crur,  1001  G  Street,  f(W,  1500  West  Washington.  DC  20001  . 
Ann  Hadley  vom  Eijen,  1828  L  Street,  NW,  »705  Washington,  DC  20036  , 

Robert  J  Aagre,  1835  12th  Street,  MW  Washington.  DC  20009-4421  

Ande  M  Abbott,  2722  Mernlee  Drive,  1360  Fairtai,  VA  22031   

leftrey  S.  Abboud,  1600  Wilson  Boulevard.  11008  Arlington.  VA  22209  „„ 

Do    

Paul  C.  Abenante,  1350  I  Street,  NW.  11290  Washington.  DC  20005  

George  Abne».  1785  Massachusetts  Ave .  NW  Washington,  DC  20036  

Pamela  Abney,  UOl  Vermont  Ave  .  NW,  1710  Washington,  DC  20005  

Richard  M  Abom,  1225  Eye  Street,  NW,  #1100  Washington,  DC  20005  ... 

Adele  L  Abrams   1415  Elliot  Place,  NW  Washington.  DC  20007 

Adrian  Acevedo,  PO  801  2880  Dallas,  TX  75221-2880 


Elaine  Acevedo,  666  Pennsylvania  Ave  .  SE,  1403  Washington,  DC  20003 

Rodney  J  Ackerman,  1450  Poydras  Street  New  Orleans,  LA  70112-6000  ..,_ _., 

Charies  A  Acguard,  2301  M  Street,  NW  Washington,  DC  20037  

Cecelia  A,  Adams.  1901  Pennsylvania  Avenue.  NW,  10th  FlMr  Washington,  DC  20006 

iames  S  Adams,  1717  Massachusetts  Ave  .  NW,  #805  Washington,  DC  20036  

John  M  Adams,  909  N  Washington  Street,  4300  Alexandria.  VA  22314  

Wayne  W  Adams.  501  Park  Avenue  Belleair.  FL  34616 , 

David  S  Addington,  801  Pennsylvania  Ave.  NW  Washington,  X  20004  


Allan  Robert  Adler.  1333  New  Hamnstiire  Ave,,  m.  KOO  Wasliington.  DC  20036  ..- 

Do  

Michael  B  Adiin.  1801  tt  Street,  NW  Suite  400K  Washington,  DC  20006 

Advanced  Display  Manufacturers  of  America,  3050  K  Street,  NW,  4400  Washington.  OC  20007 

Advanced  Strategies,  One  International  Place  45th  Floor  Boston,  MA  02110 

Advertising  Mail  Marketing  Assn,  1333  F  Street,  NW,  4710  Washinjton.  OC  20004-1108  

Advocacy  Group.  1350  1  Street.  NW.  4680  Washington.  DC  20005  , 

Do  


Do  . 
Do. 
Do. 
Do  . 
Do  . 
Do. 
Do. 
Do. 
Do  . 
Do  . 
Do. 
Do  . 
Do  . 
Do  . 
Do  . 
Do  . 


Aerospace  Industries  Assn  of  America.  Inc.  1250  Eye  Street,  NW.  41100  Washington,  DC  20005  . 

Affordable  Housing  lai  Credit  Coalition,  1255  23rd  Street.  NW,  48O0  Washington.  DC  20037  

Hathryn  M  Agate.  2500  Wilson  Blvd  Arlington.  VA  22201-3834 

John  Aguirre.  727  North  Washington  Street  Aleiandria,  VA  22314  

Jennifer  Lee  Ahern,  1725  17th  Street,  NW,  4109  Washington,  OC  20007  

Do  

Oavid  J  Aho,  1667  K  Street,  NW,  4710  Washington,  DC  20006 

Patricia  W  Aho,  45  Memorial  Circle  Augusta.  ME  04330-6400 


Robert  S  Aiken,  800  Connecticut  Avenue,  NW,  4610  Washington,  OC  2O0O6  

Hertiert  Allen  Ailsworth,  1615  L  Street,  NW,  4420  Washington,  OC  20036  -. 

Air  Conditioning  t.  Refrigeration  Institute,  4301  N  Fairtai  Or ,  4425  Arlington,  VA  22203  

Air  Products  i  Chemicals.  Inc.  805  15th  Street,  NW.  4330  Washington,  DC  20005  

Air  Traffic  Control  Assn.  Inc.  2300  Clarendon  Boulevard,  4711  Arlington,  VA  22201  

Air  Transport  Assn,  1301  Pennsylvania  Avenue.  NW,  41100  Washington.  DC  20004-1707 

Arcraft  Owners  &  Pilots  Assn,  421  Aviation  Way  Frederick,  MO  21701        

Airports  Council  International  ■  North  America,  1775  K  Stie«t,  NW,  4500  Washington,  DC  20066 
Michael  A  Aisenberg,  1401  H  Street.  NW.  4950  Washington.  DC  20005 


Akin  Gump  Strauss  Hauer  t,  Feld,  LLP.  1333  New  Hampshire  Ave  .  NW,  4400  Washington.  DC  20036 


UO  .. 
Do  .. 
Do  .. 
Do  .. 
Do.. 
Do  .. 
Do  .. 
Do  .. 
Do  _ 
Do  .. 
Do  .. 
Do  .. 
Oo  .. 
Do  .. 
Do  .. 
Do  .. 
Do  . 
Do  .. 
Do.. 
Do  .. 
Do.. 
Do.. 
Oo  .. 
Do  ., 
Do  .. 
Do  . 
Do  . 

Do  .. 

Do. 

Do  . 

Do  . 

Do. 

Do  . 

Do  . 

Do. 

Do. 

Do  . 

Do  . 

Do. 

Do  . 

Do  . 

Do  . 

Do  . 

Do  . 

Oo  . 

Oo  . 

Do. 

Do. 

Do. 


Employer/Client 


Keller  &  Heckman  

Amencan  Land  Title  Assn 


International  Brothertiood  ol  Boilennilms...  .- 

Suppliers  of  Advanced  Composite  Matenals  Assa 

US  Advanced  Ceramics  Assn  

American  Bakers  Assn 

National  Trust  lor  Historic  Preseivation 

American  Veterinary  Medical  Assn  

Handgun  Control,  Inc 

National  Stone  Assn „.„- 

Oryx  Energy  Company  

Flonsfs  Transworld  Delivery  ton 

CNG  Producing  Company  

Amencan  Public  Power  Assn 


International  Mass  Retail  Association 
Safe  Energy  Communication  Council  .. 
Retired  Enlisted  Assn  


Baker  Donelson  Bcarman  (  Caldwell  (ForOoiniiKitnit  Uof  Distinct  Coalitm. 

Ind, 

Cohn  Si  Marks  (For  Association  of  American  Publislwn)  

Cohn  and  Marks  {For  Direct  Marketing  Assn)  

Arter  I  Hadden  (For  Nintendo  o(  Amenci)  


Investment  Company  Institute 


Amencan  Chiropractic  Assn  _ _ 

Amencan  Institute  tor  Foreign  Studu  . 

Arimna  State  University  , 

Border  trade  Alliance  

Brown  (  Root,  Inc  _.._ 

City  of  Tempe     

Dowling  College 


Flonda  Board  of  Regents  Foundation.  Inc  ,.- , 

Intel  Supercomputing  Division  „ 

Livingston  Health  Care  Services  

National  Assn  of  Small  Business  Investment  Cn 

National  Fuel  &  Energy,  Inc  

New  Mexico  State  University  _.. 

Palmer  Chiropractic  Universitif 

Port  of  Brownsville,  Texas    — 

Sam  Houston  State  University ____ 

University  of  Utah   

Unnersity  ol  Virginia/Continuini  Educatwa 


Electtoitic  lniujtn«s  Assn  

United  Fresh  Fruit  i  Vegetable  Assn  . 

Bruce  P  Cameron  (For  Embassy  of  MonianiliiqMl 


Bruce  P  Cameron  (For.National  Council  ol  Maubcn  ResiSlMCt)  . 

Baiter   

Amencan  Petroleum  Institute  

Pinnacle  West  Capital  Corp ~ 

Sandor  Corp 


Receipts 


Oijilal  Equipment  Corp  

AE  Staley  Manufactunng  

Air  Transport  Assn  of  AmefiCI  

Alliance  of  Amencan  Insurtfs 

A.Tierada  H*5s  Corp  „ 

Arr-erican  Airlines,  inc   ~.. 

Amencan  Financial  Corp  „„ 

Amencan  Share  Insurance  Cofporatm  . 
Amencan  Telephone  &  Telegraph  Co  .... 
Artliur  T  Walker 


ASSE  International  Student  Exchange  Pragram  .. 

Baxter  International,  Inc 

Bechtel  Group.  Inc   — 

Beneficial  Management  Corp  d  Amenct 

Boll  Beianek  I  Newman,  kic  — 

City  of  Houston       _ _ 

Collagen  Corporation  

Columbia  Government  Trade  Buitad  (PROEXPOI  . 

Cotton  Bowl  Athletic  Assn  

Dow  Jones  i  Co 

Envirotest  Systems  Co(» 

Fremont  Group,  Inc  -..— 

Government  of  Nonmay 

Granite  Broadcasting  Co  

GTECHCoip     

Joint  Corporate  Comm  on  Cuban  Claifflt 

Liberty  Mutual  Insurance  Co -., 

MacAndiews  1  Forbes  Holdings.  Inc 

Ma;da  (North  America),  Inc  _ . 

Medical  Protective  Company  

Mellon  Bank  Corp 


Memorial  Sloan -Kettenng  Cancer  Cntv 

Mesa.  Inc    

Metropolitan  Transit  Authonty  of  Harm  CoMlr  . 

Miller  Brewing  Company   „ 

Robert  Mondavi  Winery   _ 

Morgan  Stanley  &  Co.  Inc  

Mortgage  Guaranty  Insurance  Cot;  

Mortgage  Insurance  Cos  ol  America  

Motion  Picture  Assn  of  America,  l« 

MCA.  Inc      

National  Football  League     — 

National  Medical  Enterprises,  Inc 


Nationwide  Mutual  Insurance  Compaiv  . 

New  Yorti  Public  libram  

Otinka.  Inc - 

Riggs  National  Corp  

Ryder  System.  Inc  

Southern  California  Edison  Co 

Time-Watner _ 

Transamenca  Financial  SeivicH 

USA  Group.  Inc  

)»am«r-Lambert  Co 


4i50.00 


42100 
1.20000 
3.39000 


3.323M 

40.00 

2A3I46 

4.00000 


4.00000 
1.M0.C0 
1.00000 
3.00000 
75000 
2.457.00 


36.307.69 
50000 


SM0.00 


Expenditures 


27  90 
21340 


SOO.OO 


W$4« 


IjSSJN 




6.303  SO 

2.00000 

50000 

4.50000 

75000 
750  00 

6J03  50 
2.000  00 

4.00000 
187  00 

SiO.OO 

M.00000 

4.904.93 

27S.00 

12.50000 

3.51842 

101.599*7 

7.00000 

M^iiOOM 

12.50000 
3.51842 
101.59987 
17.306.00 
29.194  68 

440.00 

9.89500 

67.00 

190.00 

U«OM 

76.00 
17100 
liOO 

M30M 

3i.et 

100.00 

3)0.00 
UlSOO 

»joe 

».I7$JI0 

3IOJI0 

U.(2Sj00 

3.630"m 

3.945.00 

mm 

S7  00 
76.00 

IMM 

t.710.00 
330.00 
580.00 

133.00 

8X0.00 

3.00000 
95000 

57.98 

57  00 

6MW 
402M 

lt.80 

5.980.00 

""""iirob 

775j00 

SitSJO 

1.180.00 

SSM 
19.00 
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Ogani/ation  or  Individual  filing 


Do 


lull)  L  Atant.  8630  Ftnton  Stmt.  MOO  Silver  Sgrmt.  HO  20910 

MichMl  1  Mul;.  444  North  CaDitol  Strnt  Suite  711  Wsslgniton  OC  20001  _ 

Utinian  Amenon  Civic  Le4|u«.  P  0  B<8  97  Rye.  NY  10S80 

Willian  E  Allnrs.  11  OuDont  Circle.  NW.  »300    Wjshin|ton.  00  20036^1207 

lames  I  Mbertine.  1156  ISin  Slieet.  NW.  (505  WasningtM  DC  2000S 


Oo. 
to. 
Od. 
h. 
Oi. 

D>. 
Do. 
Do 

Do 


John  M  Mtnm.  11S6  IMi  Street.  NW.  IS05  Waslrnigtim,  00  2000$  . 


Bo. 
0*. 
Do. 
Do. 
to. 
to. 
to. 
to. 
Oo 


»lt)eftine  Enteronus. 

Oo 

to 

to 

to 

to 

to ___. 

to 

to 
to 


Inc.  US6  ISth  Street.  NW.  IMS  W>s|im|toii.  DC  2000S  . 


Dale  L  Wbertj,  6305  Wiferlonj  Biwl .  Suite  325  OWahoma  Cjt».  OK  73U8 
Mcalde  I  Fa*.  2111  Wilson  Blvd  ,  1850  «nin|ton.  VA  22201 
to 


to. 

to 

to 

to 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to 

to. 

to 

to. 

to 


Mariarel  Alessi.  1310  G  Street.  It*  12lh  Floor  Washington  DC  20005  . 
Mliur  J.  Aleiander.  1000  Connecticut  Ave .  NW  Washington  X  20038 
fa»  S.  Aleiander.  4155  F  Sullylieia  Circle  Chantilly.  VA  22021   . 
William  Aleeander.  1425  Iromnood  Dnve  McLean.  VA  22101 


Joan  Cnnstina  Alter,  1431  Corcoran  Street.  NW  Washington.  K  20009 

Pamela  J  Allen.  3601  Vincennes  Road  PO  Bo  68700  Indiaeaoolis.  M  46268 
Virgil  Allen.  1300  I  St .  **.  •470E  Washington.  DC  20005 


Alliance  tor  Communit»  Media.  666  lllh  Street.  N«,  1806  Washington  OC  20001""'"  _'„  '         "JZ ' 

Alliance  tor  GAn  NOW.  1317  F  Street  NW.  Suite  600  Wasliiilgton.  K  20004  ^ 

A!lia.-ics  fs."  P5»er  Pr;,3t..-3!.on,  Ji  Re.d  t  P'«st  701  Pennsylvania  Ave..  NW  Washington.  DC  20004 'ZI 

Alliance  of  America.i  unuieis.  12  U  Connecucul  Avenue.  HM,  4400  Wasmngioo  OC  20C36       __„ 

Alliantt  of  Nonpndt  Maiiefs,  2001  S  Street,  NW,  4301  Washington  OC  20009  SZ. 

Ed  AUnoo.  loc.  145  BrmWey  Avenue,  Suite  B  Reno  NV  B9505  "      '" 

RoOertf  Allmitt.  1100  IStti  St    NW.  1900  Washington  DC  20005  _   """Z__""" ZL  "  !,, 

Paul  E  Almeida,  8630  Fenton  Street.  Suite  400  Sihm  Spnng,  MO  20910         ' ZZ I" 

Lisa  Alter,  545  Uadison  Avenue  New  Tor*.  NT  10O22   ,        .  ""    „    III 

William  J-  Althaus.  901  N  Washington  Street.  1400  Aleiandria  VA  22314  Z_Z  "      _ 

Law  Offices  ot  RoOert  Altman.  901  15lh  Street.  NW.  1400  Washington  K  20W5    'I_____Z_. " 

Thomas  H  Altmeyef,  1130  17th  St .  NW  Washington  DC  20036 


Amalgamated  Transit  Union,  AfL.CIO,  5025  Wisconsin  Avenue  NW  Washington  DC  200it 
John  0  Amoter.  2000  Westchester  Avenue  White  Plains.  NY  10650 
Amenca  J  Community  Banliers,  900  19th  Street.  NW  Washmgon  DC  20OO6 
Amencan  Academy  ol  family  P»iysicians,  9880  Ward  Parkway  Kansas  City  MO  64114 


Amencan  Academy  ol  Ochthalmoloo,  1101  Vermont  Ave.  NW,  4300  Washington  OC  26665 
tomcM  AdvNtiiiiig  Fedetation,  1101  Vemoni  Ave.  NW.  #500  Washrailoii  OC  20005 
*yf  *"««■•«  Nxliiiie  Asui  450  East  Higgins  Road  Elii  Grovt  *li0.  l  60007-1417 ' 
MncM  Aftiiol  Ibitofictntefs  Assn.  Inc.  2500  Wilson  BM  1301  ArtMitoii  M  22201 

««i«ici«  Arts  ANunce.  1319  F  Street  NW  1500  Washington.  OC  20004-115l' Z 

AnoncM  Asm  lir  Respiratory  Care.  1 1030  Atiles  Lane  Dallas  TX  75229         

AmencjB  Asia  ol  Arrsort  Eacutrves.  4212  King  Street  Aleiaidria  VA  22302  

Amencan  Assn  ol  Legal  Pu<)lishers,  282  N  Washington  Street  falls  Church  vii  22Mt 

Amencan  Assn  o»  Meat  Processors.  PO  Ba  269  EliiaOethiown.  PA  17022  _     

Amencan  Assn  o»  Retired  Persons  601  E  Street,  NW  Washington.  OC  20049 
Amencan  Assn  ot  UnivefSify  Women.  1111  16th  Street.  HW  Wjjshmgton.  K  20036 


Amencan  AutomoOile  ManutKturers  Assn   1401  H  Street.  NW.  suite  900  washrngton  OC  2000S 
AawncM  Banlion  Asso.  1120  Cooneeticot  Avenue.  NW  Washington  K  20036 
AmiiCM  CemtoiT  Asjn.  5201  LKslxirg  Pilie.  lull  falls  Church.  VA  22041  '  "Z"' 

Amhcw  ContiMMH  Gimp.  Ik.  601  Peimsylvama  Avenue.  |W  Suite  900  Wnhm|too.  DC  JWM"' 


to. 
to. 
to. 
to. 
to. 
to. 
to. 
to. 
to. 
to. 
to. 
to. 
to. 
to 


Amencan  Council  lof  Caoital  fomation,  1750  K  Street,  m.  MOO  Washington  OC  20006 
Amencan  Council  ol  Lite  Insurance,  Inc.  1001  Pennsylvania  IWenue.  NW  Washington  X  2066i" 

Amencan  Dance  The'aoy  Assn.  2000  Century  Plua.  1108  Columbia  MO  210a  

Amencan  Oelense  International.  Inc.  1019  19th  Street.  NW  1350  Washington  X  2iM3S       _Z 
Amencan  farm  Bureau  federation.  225  Touhy  Avenue  Paili  Ridge.  K  iOOit 


Employer/Client 


Westinghouse  Electric  Corp  

International  fed  of  Professional  I  Technical  Engimers  . 
Keele  Company  (Forfladiolone.  Inc)  


Albers  i  Company  (forMay  Department  Stores  Co)  

Allartine  Enterpnses.  Inc  (for  Association  ol  School  Business  oiiiaals  inter- 
national) 

AlOiftine  Enterprises.  Inc  (for  Coalition  for  Customer  Choice  in  tiectncity) 

AlbBtine  Enterpnses.  Inc  (forEiide  Electronics)  

Albortine  Enterpnses  (forfruit  ol  the  Loom.  Inc)  

Albertine  Enterpnses.  Inc  (for  Greater  Washington  Society  of  Assn  Executives) 

AlBertine  Enterpnses.  Inc  (For  International  Assn  of  Convention  t  Visitor  Bu- 
reaus) 

Albertine  Enterpnses.  Inc  (forltron  and  Amrplus  Partners)  

Alhertine  Enterprises.  Inc  (for;Potomac  Capital  Investment  Corp) 

AlbKtine  Enterprises.  Inc  (for  Slainnay  Manufacturers  Assn.  Inc)  

MtCftine  Enterprises.  Inc  (for  SMS  Corpl  

Afcortme  Enterpnses.  Inc  (forAssociation  of  School  Business  Oliciais  Inler- 
Utnnal) 

Attertine  Enterprises.  Inc  (for  Coalition  tor  Customer  Choice  in  Electncityl 

Utmtine  Enterpnses.  Inc  (forliide  Electronics.  Inc)    _ 

Albertine  Enterpnses.  Inc  (forfruit  ol  the  iMm.  Inc)  

Greater  Washington  Society  ol  Assn  Executives    

Albertine  Enterpnses  (for  International  Assn  ol  Conventions  t  Vtiiitor  BliiMUS) 

Mboifene  Enterprises.  Inc  (forltron  and  Amrplus  Partners)    

MMine  Enierpnses.  Inc  (for  Potomac  Capital  Investment  Corp)  

Afterttne  Enterpnses,  Inc  (forStainvay  Manufacturers  Assa.  loci . 

Albertine  Enterpnses,  Inc  (forSMS  Corp)  . 

Association  of  School  Business  Officials  International  Z.Z."'. 

Coalition  for  Customer  Choice  m  Electncity 

Elide  Electronics.  Inc  .__ ,^ 

fruit  of  the  Loom.  Inc    _ 

Greater  Washington  Society  of  Assn  Executives 


Receipts 


31,975.00 


International  Assn  ot  Conventions  S  Visitor  Burewi 
ITRON  and  AMRplus  Partners.  Inc 
Potomac  Capital  Investment  Co(V 

Stairway  Manufacturers  Assn.  Iik  : 

SMS  Corp  

Rk)  Algom  Mining  Corp  __ 

Associated  Industnes  ol  Flonda  Piop«ty  t  Cniiallit  Tiiot . 

Center  lor  Applied  Engineenng 

City  ol  Jacksonville   

Computer  Sciences  Corp  

Consolidated  freighlwajj 

Jack  Eckerd  Corp   

Hillsborough  County     ___. 

Home  Shopping  Network _ ^ 

International  Climate  Change  ^nenhip  

International  Council  ol  Cniise  lines  , 

Jacksonville  Chamber  ol  Commerce 

K  1  K  Merchandising  Group  „„ 

Keep  Amenca  Howng  ZZ 

Mann  CooMir 

Montgomeiy  Watson  Amincas.  hie  .ZZ 

Regular  Common  Came<  Conlereflcf . 

State  Road  7  Association.  Inc _,„__ , 

U  S  Alcohol  Testing  Co  ol  Anenci.  tac  ., 

Blue  Cross  t  Blue  Shield  Assn 

Japan  Economic  Institute  o(  Amtnca  

Taxpayers  Education  Lobby.  Inc  , 

A«rbai|an  Study  foundation      „.  _     „ 

Families  USA 


National  Assn  ol  Mutual  Insurance  Companiti 
Proiecl  Acta.  Inc  


Unmntir  ol  Nnoda/ljs  Vegas  Research  Ctnter  .._ 

Phansacmtical  Research  I  Manulacturers  ol  Amenca 
tatematwaal  Fad  ol  Prolessmai  t  Technical  Engineers 

Reuben  Ithiotraub  Cera  t  Alter 

National  SmoAers  Alliance 

Golden  Rule  Insurance  Ca Z 

National  Coal  Assn Z~ 


Taaco  Group.  Inc 


500.00 

250  00 
500  00 
1.600  00 
40  00 
250,00 

40.00 

200  00 

250  00 

1.500.00 

900  00 

300.00 

900.00 

6.000.00 

6000 

300  00 

60,00 

300  00 

60  00 

1.500,00 

1,500  00 

500.00 

1.50000 

4.000  00 

100  00 

500  00 

100  00 

500  01 

500  00 

2.500.00 

26.219  00 

15.000  00 

2,87500 

22,425  00 

3,150  00 

13,80000 

3.000  00 

18.000.00 

27.000  00 

4.500  00 

36.000.00 

6.000.00 

16.800.00 

20,000.00 

15.000  00 

8.250.00 

7.500.00 


18.000.00 

2.250  00 

500  00 

21.000  00 

6.000  00 

1.343.90 

212.00 


108.12000 

8.032,00 


9.61615 
7.500.00 


13.800.00 


2.433.43500 
40.60049 


Art  iievelopment  CorporMiOR  . _....._„. 

Compel  Corporation  . 

Envirotest  Systems  

fishef  Imaging    _ 

Flownd  Corpotatnn  Z 

GCC-Marcom  SfStems 

l-Slat  Corpofation  _ 

Uttoo  -  Applied  Technoloo 

National  Assn  ol  Retail  Colloctign  Mtonan 

Ncube ......_. 

Omni-Tech  Medical  bic _ 

Plasaia-Ihenii 

SmcDSt  Umiimiii ZZZZ 

Vanfuard 


Manne  Ena<|y  Sustims 


17J.50000 


89.044.00 
48.714  53 


350.79 


90.839.93 
407.908.72 


91.463.00 
37.50700 
40.00 
20.000.00 
191.901.00 


boenditures 


17.449.02 


52  00 

45  00 
25.00 
60,00 
600 
25  00 

27,00 
30  00 
45.00 
125  00 
96  00 

63,00 

33  00 

90  00 

5,00 

33.00 

33  00 

33.00 

5-00 

150  00 

160  00 

105  00 

60,00 

150,00 

1500 

60  00 

55,00 

60  00 

110,00 

250  00 

14,766  00 

23  00 

63  00 

22400 

15100 

660  00 

1,165  00 


1.456  00 

344  00 

3,781,00 

95  00 

97,00 

1,345  00 

515,00 


1.036.00 


42200 
71224 


147.00 


17.587  00 


92.44153 
6.931  39 


I.0S0.00 


116  00 
5.000  00 


139  898  36 
40  600  49 
52.137  65 


12.19410 

7.442  00 

49.30200 

48.714  53 

43.862  48 

872  00 

50  00 

454.662,46 

71830 

90,83993 

407,90872 


29.708.00 
37.507.00 


191.90100 
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Organisation  or  Individual  filing 


Amencan  Fed  ot  Labor  &  Congress  ol  Industrial  Orgamjations.  815  16th  St .  NW  Washington.  DC  20006  

Amencan  feed  Industry  Assn.  1501  Wilson  Blvd  .  #1100  Arlington.  VA  22209  _ 

American  Financial  Services  Assn.  919  181h  Street.  NW  Washington.  DC  20006 

American  Foreign  Sewce  Assn.  2101  E  Street.  NW  Washington.  DC  20037  

American  frozen  Food  Institute.  1764  Old  Meadow  Rd  .  »350  Mclean.  VA  22102  

American  Health  Care  Assn.  1201  L  Street.  NW  Washington,  X  20005  

American  Hellenic  Institute  Public  Atlairs  Committee,  Inc,  1220  16th  Street  NW  Washington.  X  20036  

American  Hotel  &  Motel  Assn,  1201  New  York  Ave  ,  NW  Washington  DC  20005  

American  Institute  ol  Merchant  Shipping,  1000  16th  Street.  NW.  1511  Washington.  X  20036 _ 

American  Insurance  Assn.  1130  Connecticut  Avenue.  NW,  41000  Washington,  X  20036 

American  International  Group,  Inc,  70  Pme  Street  Ne*  York,  NY  10270  „ 

American  Israel  Public  Atlairs  Comm,  440  First  Street,  NW.  4600  Washington.  X  20001 

American  Land  Title  Assn,  1828  L  SI ,  NW,  1705  Washington,  X  20036 

Amencan  League  (or  Exports  i  Security  Assistance,  Inc.  122  C  St .  NW.  1740  Washington.  X  20001 

Amencan  Library  Assn.  50  E  Huran  Street  Chicago.  IL  60611  

Amencan  Lile  League.  Inc,  Box  1350  Stalford,  VA  22555 

American  Malting  Barley  Assn,  Inc,  735  North  Water  Street,  1908  Milwaukee.  Wl  53202  

Amencan  Meat  Institute,  1700  N  Moo'e  Street  Anmgton,  VA  22209    

American  Medical  Assn,  515  North  State  Street  Chicago  IL  60610  

American  Medical  Peer  Review  Assn,  1140  Connecticut  Avenue,  NW  11050  Washington.  X  20036  .... 

American  Medical  Secunty.  3100  AMS  Boulevard  PO  Box  19032  Green  Bay.  Wl  54307-9032  

American  Methanol  Institute.  800  Connecticut  Ave .  NW.  1620  Washington.  X  20006  

American  Motorcyclist  Assn.  PO  Box  6114  Westerville.  OH  43081   

American  Movers  Conference.  1611  Duke  Street  Alexandria  VA  22314 


American  Occupational  Therapy  Assn.  Inc.  4720  Montgomery  Lane  PO  Box  31220  Bethesda.  MO  20824-1220  . 

American  Optometnc  Assn,  1505  Prince  Street  4300  Alexandna,  VA  22314  

American  Petroleum  Institute.  1220  L  St ,  NW  Washington,  DC  20005         

American  Physical  Therapy  Assn,  1111  N  Fairlai  Street  Alexandria  VA  22314 «„ 

American  Podiatnc  Medical  Assn  9312  Old  Georgetown  Road  Bethesda,  MO  20814-1621   . 

Amencan  Portland  Cement  Alliance   1212  New  Yorii  Avenue  NW,  4500  Washington,  X  20005 __... 

Amencan  Public  Transit  Assn,  1201  Ne*  York  Avenue,  NW  Washington,  X  20005       

American  Pulpwood  Assn,  1025  Vcmont  Avenue  NW  Washington,  X  20005  

American  Radio  Relay  League,  Inc,  225  Mam  Street  Newington,  CT  06111  ,._. .. 

American  Retreaders'  Assn,  PO  Box  37203  Louisville,  KY  40233 


American  Short  Line  Railroad  Assn.  1120  G  Street  NW  4520  Washington.  X  20005  

American  Sa  ot  Anesthesiologists.  1101  Vermont  Ave,  NW  1606  Washington.  X  20005  . 
Amencan  Soc  ot  Clinical  Oncology.  750  17th  Street,  NW  #1100  Washington,  X  20006  ,., 
American  Soc  o!  Hospital  Pharmacists,  7272  Wisconsin  Avenue  Bethesda,  MO  20814 


Amencan  Textile  Manufacturers  Institute,  Inc,  1801  K  Street,  NW  4900  Washington,  DC  20006  . 

American  Tort  Reform  Assn,  1212  New  York  Ave,  NW,  Suite  515  Washington,  X  20005  ...- 

American  Veterans  ol  World  War  II  Korea  I  Vietnam  (AMVETSI,  4647  Forbes  Boulevard  Lanham.  MO  20706  . 

American  Vetennary  Medica'  Assn.  1101  Vermonl  Avenue  NW,  1710  Washington,  OC  20005-3821      

American  Waterways  Operators,  Inc,  1600  Wilson  Boulevard,  11000  Arlington,  VA  22209  — 

Americans  lor  Immigration  Control,  Inc,  725  2nd  Street  NE  Washington  X  20002  

Americans  lor  Nonsmokers  Rights,  2530  San  Pablo  Ave  ,  4J  Berkeley,  CA  94702     

AmenChoice  Health  Services  Inc  8045  Leesburg  Pike,  Suite  650  Vienna.  VA  22182  

Amie  Amiot   10801  Rockville  Pike  RockviHe.  MO  20815         ,  

Morris  J  Amitay,  PC  ,  444  N  Capitol  Street,  NW,  1712  Washington.  X  20001  , 

to .. T.. -.. 

Do 


Jan  S  Amundson.  North  Lobby,  41500  1331  Pennsylvania  Ave ,  NW  Washington.  X  20004-1703  . 

Anadarko  Petroleum  Corp.  17001  Northchase  Drive  Houston.  TX  77251-1330 

lettrey  M  Anders.  1100  15th  Street  NW  1900  Washington.  X  20005  

Bette  8  Anderson.  1020  19lh  St .  NW  «800  Washington.  DC  20036    

Byron  Anderson   1001  Pennsylvania  Ave  NW  I460IN)  Washington.  X  20004-2505 

Carl  A  Anderson.  1275  Pennsylvania  Ave.  NW  4501  Washington.  X  20004 

Caroline  Anderson.  600  Maryland  Ave  .  SW  Washington,  DC  20202-4   

Cynthia  C  Anderson,  750  17th  Street,  NW  4th  Floor  Washington.  X  20006-4607 :. 

Oavid  J  Anderson,  66  S  Pearl  Street  Albany,  NY  12207    . 

John  B  Anderson,  418  7th  Street,  SE  Washington,  X  20003  

Jon  A  Anderson,  1745  Jefferson  Davis  Highway,  4601  Arlington,  VA  22202  

Kenneth  William  Anderson,  1629  K  Street  NW,  4301  Washington,  OC  20006 

Lon  Anderson,  1275  K  Street,  NW,  Suite  400  Washington  X  20005    

Mahlon  G  Anderson,  12600  Fair  Lakes  Circle  Fairfax,  VA  22033-4904  

Margo  L  Anderson,  1725  JeMerson  Davis  Highway,  Suite  901  Arlington.  VA  22202 _ 

Phiimore  B  Anderson  412  1st  Street  Si   Suite  300  Washington  DC  20003 

Richard  F  Anderson,  1155  Connecticut  Ave    NW,  4800  Washington,  X  20036  

Steven  Anderson,  1764  Old  Meadow  Rd  4350  McLean  VA  22102  

Tobyn  J  Anderson,  601  Thirteenth  Street  NW,  4320  South  Washington,  X  20005  _. 

Elaine  Andrews,  1001  Pennsylvania  Ave    NW  Washington,  X  20004-2599  

Michael  Andrews   1455  Pennsylvania  Ave  ,  NW  4350  Washington  DC  20004 


EmployerTClienI 


William  Robert  Andrews,  1745  Jefferson  Davis  Highway,  11200  Arlington,  VA  22202 

Andrews  i  Korth.  1701  Pennsylvania  Avenue,  NW,  4200  Washington.  X  20006 

Andrews-  Associates,  he.  2550  M  St  .HW.  1450  Washington.  OC  20037 '. 

Oo 

Oo    . 

Animal  Health  Institute.  501  Wythe  Street  PO  Box  1417-D50  Alexandria.  VA  22313-1480 _ 

Decker  Anstrom,  1724  Massachusetts  Ave .  NW  Washington,  X  20036 

Ernest  Antctak,  27777  Inksler  Road  Farmington  Hills,  Ml  48334  

Thomas  D  Anthony  2500  PNC  Center  Cincinnati,  OH  45202  _ _ 

Aoartmenl  i  OHice  Building  Assn  ot  Metropolitan  Washington,  1050  1 7th  Stred.  MR.  1300  Washtn|ton,  OC  20036 

Judith  C  Apoelbaum,  1616  P  Street  NW,  tlOO  Washington,  X  20036 

Appraisal  Institute,  2600  Virginia  Avenue,  NW  Suite  200  Washington,  X  20037 _ 

James  N  Arbury,  1850  M  Street  NW,  Suite  540  Washington,  X  20036  

Paul  W  Arcan  201  N  Washington  Street  Alexandria,  VA  22314  . 

R  M  lulie  Archuleta,  1747  Pennsylvania  Avenue,  NW.  3rd  Fl  Washington.  X  20006 ; 

Samuel  J  Ard  PO  Box  1794  Tallahassee.  fL  32302  

Arent  fox  Kintner  Plotkin  i  Kahn,  1050  Connecticut  Ave .  NW  Washington.  X  20036-5339 

Oo .- . -■ 


to  . 

to 

to 

to  . 

to. 

to  . 

to  . 

to  . 

to. 

to 

to  . 

to 

to 

to 

to 

Do 


Arizona  Students'  Assn.  511  West  University  Onve  Suite  4  Tempe.  A2  85281-5585 

John  G  Arlington.  1130  Connecticut  Ave  .  NW.  11000  Washington  X  20036  

David  C,  Aimiio,  401  Coors  Boulevard,  NW  Albunueroue,  NM  87121     

Angela  I  Arnett.  1001  Pennsylvania  Avenue,  NW  Washington  DC  20004   

Luther  Glenn  Arnette,  1101  Mercantile  Lane,  Suite  100  Landover,  MO  20785  

Arnold  I  Porter.  1200  New  Hampshire  Ave  ,  NW  Washington,  X  20036  


H!Ml.i«    ()— ilTViil   141  (Pt   llli 


Amencan  Speech-Language-Heanng  Assn  

Amencan  Assn  ol  Pharmaceutical  Oistnbuton 

Northrop  Grumman  Corporation 

Thermedics  Detection.  Inc  , 

TRW  Spce  t  Electronics  Group  

National  Assn  ol  Manufacturers  


Pliarmaceuticai  Research  t  Manulacturers  ol  Ammca 

NCI  (Kelly.  Anderson  t,  Associates)  IForiUS  Banknote  Cat) . 

New  York  Life  Insurance  tympany — 

Knights  of  Columbus  _ 

Amencan  Farm  Bureau  Fedaiation ~- 

Enron  Corp  

KeyCorp/Key  Bank  of  New  Yorti  

World  Federalist  Assn 

AIL  Systems  Inc 


Evergreen  International  Aviation.  Inc  .. 

Socity  ol  the  Plastics  Industry.  Inc 

AM  Potomac  

Alliant  Techsystems.  Inc  - 

Ifldepe'iiJeiii  Inauidnce  Agents  of  AiTtfiTica 

WMX  technologies  Inc 

Amencan  Frozen  Food  Institute — 

National  Independent  Energy  Producan 

Amencan  Council  ot  Lite  Insuranca.  he  _ 

Salomon  Brothers.  Inc  

Rockwell  International  Corp  

Association  ol  Battery  Recyclers  

Institute  of  Makers  ol  Explosives 

Blue  Cross  and  Blue  Shield  ol  NO 

Mars.  Inc   

National  Trailer  Dealers  Assn  . 


Receipts 


3J40.00 

""Tiiiio 

11.SOO.00 
384.400JM 


23,07500 

'""n^Mioo 
""9t!ooooo 

SJ66.00 

25.000.00 

20.06205 

a7.775.52 


II3.812O0 
22.72644 


52l.tl2JS 
8.175  J4 


169.726.90 
92^06.00 


250.00 


S4.400.08 


40,00 

43S.61900 

13.580  31 

2.026  00 


2,SW.«t 

12.000.00 
5.000  00 
4.700iM) 


4M0B0 

45000 
3.87200 
3.000.00 
1.21154 
1.833  36 
3.000.00 


Expenditures 


Saleguard  Amenca's  Family  Entefpnsas 


National  Cable  Television  Assn.  Inc 

Michigan  National  Corp 

Frost  i  Jacobs  (For  Louisville  hnagmg  Services.  Inc) 


National  INonwn's  law  Ciatar  . 

National  Multi  Housing  Council 

Retired  Otiicers  Assn  

Occidental  Chemical  Corp  

St,  Joe  Paper  Co 


Amencan  Amusement  Machine  Assn  . 
Amencan  Assn  ol  Bioanalysts 
Amencan  Assn  ol  Occupational  Health  Nurses 
Amencan  Board  of  Examiners  in  Clinical  Social  IN 
Children  With  Attention  tolcit  Oisoidet  (CHAOO)  . 

Children  s  Health  Fund 

Health  Commons  Institute  . 


Independent  Federation  ol  Flight  Attendants  

International  Society  lor  Clinical  Laboratory  TechnolOB  . 

Marion  Merrell  Dow.  Inc  _. 

Mercy  Hospital  ot  Oes  Moines.  Iowa — 

National  Assn  ol  Recording  Merchandisers  

National  Parking  Asswialion  

Navaio  Nation    _ 

North  Amencan  Training  Sennces.  lac 

Raytheon  Company  

Video  Software  Dealers  Assn  

Worksite  Health  Promotion  Allianco 


Amencan  Insurance  Assn  „ — 

tNestland  Development  Co.  Kk 

Amencan  Council  ol  Lie  Insurance.  Inc  . 

Amencan  Military  S«iety  (AMS)  

Amencan  Red  Cross  


9.48730 

10.404.e0 

12.576.00 

6.60000 

5,00000 

60000 

4.000.00 

1.000.00 

11.S2 


20.000.00 


16.87S.00 


1,75000 

2,70000 

8.88600 

30000 

1.956  00 

12.85042 

24.430  66 

20.364  76 

1.458  95 


399.40 

2.ooejo 

Tmw 

2.70519 

~87210J1 

443  70 

45,57301 

90  00 

4,420.85 

'aijii 

"ToobTdo 


225.95594 
ILItSJO 

iLsaooe 

I36J6I.4C 

65.00 

25J519J 

7.633  J3 

6i28.00 

98.07490 

205.998  70 

4.470.00 

17.56042 

12.855  00 

10.633.56 

5.911i« 

406!s6918 

62746'6ii 

19.919M 
22J26U 
23.000JM 
I9J0$J2 

"iwwTiii 

8.17534 

2.71849 

78.676.S0 

92JD6.00 

i7jiB'iJ6 

2S0.00 

42i'73i2 

26.67966 

64,41456 

43,457  00 

20.40000 

40  00 

5.802  41 

13.580  31 

2.026  00 

4S9JI0 


30.01 

""«« 

"iBOO 

""7740 

44.00 


I4SJS 


32J«6Ji 


138.25 
1.750.00 


346i4 

5.842  00 

4.961  10 

4.519  31 

360  13 

50  69 


4046 

50319 

1467  78 
425  65 

2J50  78 
28  26 
532  45 
1139 
367  48 
810  69 

1.51683 
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Bi 

0». 

Oi 

Oo. 
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Oi. 
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Oa. 
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01 
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Wjyne  kn,  t  Auocutts.  IK.  600  Nm  Hiiiiptlim  km..  UH  tlOlO  NnhmttMi.  OC  20037 

Oo     _„ . 

Do 
Do 


Thomas  M  Amsmitk.  1301  «  Stnti.  m.  »1200  Waskmito*,  K  20006  _ 

DeDoran  McNeal  ArnnOell.  6O0  Maryland  *ve .  SW  1100  V«Mt  Wasliin|tOft.  K  20024-2571  . 

DeOra  B  Afnrntoo.  8219  LMSOuri  Pike  ».«nna.  VA  22182  ,. 

Mtt  I  HjiWhi.  1801  R  areet  m.  mm  Waslunitoo.  K20006 


Oo. 

0« 

On 

Oo 

Oo 

Oo. 

Oo 

Oo. 

Do. 

Do. 

At 

Oo. 

Oo 

0*. 

Oa. 

Oo. 

D». 

Oi. 

Oo. 

Oo 

Do. 

Oo 

Oo. 

Oo 

Oo. 

Oo. 

0*. 

Oo 

Oo 

Oo. 

Oo. 

Oo.. 

Oo  .. 

Oo. 

Oo 


Asian  Pacific  Econonw  Elucahonal  Cultural  Or{anization.  ?h  Bin  891  Manila,  niilippmc]  _ 

Donald  D  Asnwga.  1919  Pennsylvania  Ave .  m.  Suie  300  Washignton  OC  20006 .       ~Z 

Associated  Builders  I  Contractors,  Inc.  1300  Hoitfi  17tn  Street  Rosslyn.  VA  22209  ..  . ~""_I1ZZ 

Associated  Credit  Bureaus.  Inc.  1090  Vermont  Avenue,  m.  1200  Wasninjton  DC  20O05  " 

Associated  Gmofal  Contractors  ot  America.  1957  E  St .  WW  Wasnmgton  OC  20006        . „_ 

Association  ot  American  Publishers,  1718  Connecticut  Avenue.  NWWashmgton,  DC  20009-liilB  ,  ..   .Z 

Association  ot  American  Railroads.  American  Railraads  Building  50  F  Street,  NW  Washington,  DC  20001  I 

Association  at  American  Vetennaiii  Medical  Colleges,  1 101  Vermont  Avenue,  NW,  1710  Washington  DC  20005 
Association  ol  Bankruolcir  Professionals  Inc  PO  Bm  1394  l/nchburg.  VA  21505 

Association  ot  Financial  Services  Comoanes,  888  17th  Street.  NW,  §312  Washington.  DC  20006     .ZZZl 

Association  ot  Home  Aopliance  Manulacturers,  701  Pennsylvania  Avenue,  NW,  1900  Washington,  DC  20004 
Association  ot  Maiimum  Service  television  Inc,  1776  MassacDusetts  Avenue,  m.  0310  Washington  DC  20036  ' 

Association  ot  Oil  Pioe  Lines,  1725  K  St .  (•»  Washington,  OC  20006  

Association  ot  State  I  lemtonal  Health  Otticials,  415  Second  Street.  HL  Suite  2O0  Washington  DC  2(iO02 

Boo  A$«alos,  1201  L  Street,  m  Washington.  DC  20005     '      

Carol  F  Aten,  1775  Massachusetts  Ave  ,  m  Washington.  OC  20036  ~ ."   "T  """""" 

Atlantic  Richfield  Co,  515  South  Flower  Street  Los  Angeles,  CA  90071 1  _ 

Atlantic  Systems,  Inc  8045  LeesOurg  Pike,  Suite  650  Vienna  VA  221K  1.  '„ 

Fnt2  E  Attaway,  1600  E»e  St   m  Washington  X  20006 


OedOfah  Mane  Attnod.  122  C  Street,  m.  4875  Washington.  DC  20001  

loaallian  P  Atwood.  100  West  Putnam  Avenue  Gieenwch.  CI  06830    

Kanoetn  E  Auer.  50  F  Street,  m.  4900  Washington  DC  200(1  "" 

Linda  M,  Auglis.  1100  Soutn  Washington  Street  Ataandna,  VIA  22314-4494         „ 

Franli  W  Ault.  2009  N   14th  Street,  4300  Aflingtcn,  VA  22201 

Ronald  R  Austin.  1201  16th  Street,  m.  4210  Washington.  X  20036 

John  S  Autry,  1133  Connecticut  Avenue,  NW,  11010  Washington  DC  20036 

Les  AuCoin,  Bogle  t  Gates  1299  Pennsylvania  Ave  ,  m.  4875  East  Wasliingtoo.  OC  20004 

Szzziziiizzizz:::::::: *- 


Oa. 
Oa. 
Oa. 
Oo 


Amu  Products.  Inc.  9  West  57th  Street  flew  rorti  NY  10019 

Micaaet  G.  Ajre.  PO  Boi  130  Lews  PQ  Canada  G5V  6J<7  .. 

Hombel  Symington  %rBS.  601  13th  Street.  NW,  4320  South  Wasliington.  OC  20005 
Richard  E  Ayfes.  555  13th  Street.  NW.  4500  West  Was^lngto)l  K  20004 

Do _ 

Aiertaiian  Study  Foundation.  110  East  59th  Street,  Suite  3212  lie*  Yotk.  NY  10022  ~ 
AIDS  Action  Council.  Inc.  1875  Connecticut  Avenue,  l«N,  4700  Wasnmgton  OC  20009 
AOPA  Legislative  Action,  500  E  Street,  SW,  4920  Washington  DC  20024 
Craig  H  Baas,  122  C  Street  NW  Suite  350  Washington  DC  20001 

Eowartf  I  BaOOitt,  100  Braad«a»  Cincinnati,  OH  45202         ___.. 

Cara  C  Bacnenheimer.  225  Reinekers  Lane.  4650  Aleundna.  VA  22314  .     " ' 

Michael  G.  Bader.  P  0  Boi  8731  Missoula.  MT  59807  ._. 


Emoloyer/Client 


Atlantic  Richfield  Co 

Building  and  Construction  Trade  Devaitniefit.  AFl-OO 

City  of  Reading      

Commissioner  Oept  ol  Telaconimuoications  City  ot  New  York  . 

Computer  Sciences  Corp „ 

Continental  Corporation  „ 

General  CaOle  Corp  ..„ 

Gantnl  Conference  ol  Seventh-day  Adventtstj  _ 

Hottmann-La  Roche.  Inc 

Hopi  Indian  Tribe   „... 

Michigan  National  Corp  (tor:  Beverly  Hills  Fed  Savings  Bank) . 

Montefiore  Medical  Center  _ 

Motorola.  Inc      _. 

National  Assn  ol  Telecommunications  Officers  1  Advison 

National  Coordinating  Comm  lor  Multitmpkiyer  Plans 

Paina  WeliOer  Group.  Inc  

Pliilip  Moms.  Inc    

Recording  Industry  Assn  of  America.  Inc 

Republic  ol  Venezuela    ____ 

Sacramento  Municipal  Utility  District  __. 

Scnpps  Research  Inslituta  

Stanford  University   

State  of  Delaware  

Slate  Farm  MLtual  Autonio6ila  Insuranta  Ca 

Tambrands.  kic  

Unilever  United  States.  Inc 


Receipts 


11.144.8 


Amencan  Logistics  Intrastnicture  Improvamant  Consoitiun 

Guam  Airport  Authority  

lechnoloD  lor  Communications,  kiternational  _ „ 

United  Defense  LP 

IBM  Corp    

Home  Care  Aide  Assn  of  Amenca/National  Assn  lor  Home  Cait 

Cable  i  Wireless.  Inc  

American  Insurance  Assn  , 

Amencan  Noyo  Corp .....„,_ 

Association  lor  Responsible  thermal  Traatment 

BWt  Corxration  „ 

Cellular  Telecommunications  Industry  Asm  .^ , 

Cenlenor  Energy  Corp  _, 

Central  t  South  West  Carp „. 

Circus  Circus  Enterprises.  bK _ 

Citicorp „__ 

Corning.  Inc  _ „ . 

CAI  Wireless 


Electronic  Data  Systems  Corp 

Federated  Investors 


Financial  Guaranty  Insurance  Corp 

Great  Lakes  Museum  ol  Scienca  EnviiDomcot  t  Tachniioiit . 

Hearst  Corp   _ 

Hunt  Valve  Co.  Inc 

Information  Technology  Industry  Council __..„_„ 

Investment  Company  Institute  _... ._.. 

Jeftnes  t  Co,  Inc „ 

IDOS  Metromedia  , 

LTV  Corp    

Merck  t  Co.  Inc 

Motorola  [ 

Ml  Carmel  Healtli 


National  Assn  of  Broadcasttn 

Nintendo  of  America    

Pinpoint  Communications 

Sammons  Enterprises.  Inc 

Southwest  Florida  Enterpnsas.  kK  . 

Tele-Communications.  Inc  

Tesoro  Petroleum   __„ 

US  Lung  Distance  Corp 

Uniieo  Services  Automobile  kan  ... 

Westinghouse  Electric  Corp  „., 

Working  Group  on  RiD 


1.589.22 

346.00 

10.00000 

2,456  00 
110  00 

3,768  00 
590  00 

5.085  00 


7.405.00 
3.990.00 
1.853.00 
7.42O.0O 


Eipenditures 


204.50 


8.676.75 

3S.033.12 

8.750.00 
1.154.73 

1(7.71 

1.60651 

1025 

6.025.25 

10.55 

(28.00 


2.07600 
2.406  00 


1.940.00 
1.531.00 


1.84800 
658.00 


7.043.00 


1J8S.0O 


1.282.00 


Anencan  Health  Information  Management  Assn 


Amencan  Health  Care  Assn 


National  Parks  8  Consenation  Asia 


Motion  Picture  Assn  of  Ananca.  kK 

Amencan  Meat  Institute 

UST  Public  Affairs.  Inc  _ 

Farm  Credit  Council 

National  Beer  Wholesalers  Assn 

Amencan  Retirees  Assn  

Overseas  Education  Assn.  Inc  

ISA-1,  Inc     

Amencan  Forest  I  Paper  Assn  

Ass«iated  Oregon  Loggers  

Confederated  Tribes  ol  the  Grand  Ronde 

First  Technology  Federal  Credit  Union  

Global  Forestry  Management  Group  

Harsch  Investment  Co    „.„ „, 

Inteinational  Paper 


Mil  Oavw.  kK 


National  Independent  Enargy  Pioducan 

Amencan  Insurance  Assn 

CBNA  Corp  


Armenian  Assembly  of  America 

Western  (  Southern  Life  Insuranca  Ca  . 

Health  Industry  Distributors  Assn  

Alliance  tor  the  Wild  Rxkies.  Inc  


316.00 
60000 
970,00 


86500 
2.45100 


2483  58 

2.5oaoo 

1.500.00 


20.343.00 
100.514.54 


500  00 


14.00000 
360.00 


120.00 
2.000.00 


144i0 
7.S0O.0O 

1.250.00 
10.000,00 
303.00 
404.00 
404.00 
303.00 
101.00 
252.50 

1.515.00 


7.(78.13 


33.000.00 


390.415.00 


24500 

3.837.00 
550  00 


4(6.33 


3190 

906  00 
125  00 

1,368  00 
215,00 

2,385  00 

^lOOOO 

1.540,00 

803  00 

3.170  00 


168.00 


77600 
356  00 


940,00 
78100 


698  00 
258  00 


2.743.00 

iiim 


532.00 


66  00 
100  00 
470,00 

365  00 
1.20100 


15  00 


16.500  00 
20.343  00 
100,511,54 


24950 
4,500  00 
2.762.40 


6.203,50 

91186 

5100 

2.95100 


1.800.00 


1.60879 


33.000  00 

4.74857 

355.951.00 


22.530,00 
1,37301 
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Organization  or  Individual  Filing 


Wendy  Baer  1211  King  Steet,  West  Aleiandna,  VA  22302    

Charlotte  M  Bahin,  900  19lh  Street.  NW,  SuitellOO  Washington.  DC  20006  . 
George  F  Bailey  It ,  100  South  Union  Street,  «195  Montgomery,  AL  36104  „„ 
Kingsley  E  Bailey.  1730  K  Street.  NW  Suite  301  Washington.  DC  20004  . 


William  W  Bailey.  1201  Connecticut  Avenue,  NW,  4300  Washington,  OC  20036  . 
Do 


Bailey  i  Robinson.  1201  Connecticut  Avenue.  NW.  4300  Washington.  OC  20036 

Do 

Oo  

Oo -.- - 

Do 


Bailey  Intermediary  Group.  Inc,  1730  K  Street.  !•».  #304  Waskington.  DC  20006  __ 

Gerald  E  Baker.  1625  Massachusetts  Avenue.  NW  Washington.  DC  20036  __ 

James  Jay  Baker.  1712  N  Street,  NW  Washington.  DC  20036  

Oo  - 

John  D  Baker.  815  Sixteenth  Street.  NW  Washington.  DC  20006  

R,  Gamty  Baker.  2501  M  Street.  NW  Washington.  DC  20037  . 


Baker  8  Botts.  L.LP .  Tlie  Warner  1229  Pennsylvania  Ave..  IM  Washington.  OC  20004-2400 

Do  

Do  . 
Do  . 
Oo. 
Oo. 
Da. 
Oo. 


Baker  t  Hostetlet.  1050  Connecticut  Aw..  N*.  II 100  INashin|taa.  K  20036  . 

Do  - - 

Do  - 

Oo - - - 

Da _ 

Do — 

Do 

EliMbath  Baldwin.  750  First  Street.  NE  Washington.  DC  20002-4242 

Paul  W  Baldwin.  500  Areola  Road  Collegeville,  PA  19426 


Stanley  W,  Balis.  1110  19th  Street,  NW,  4700  Washington,  DC  20036  

William  I  Ball  III,  1101  16th  Street  NW  Washington,  X  20036 „„ _ 

William  Lewis  Ball.  1660  L  Street.  NW.  4101  Washington.  X  20036  

Ball  Janik  i  Novack.  1101  Pennsylvania  Avenue,  NW,  41035  Washington.  K  20004 
Do  


Do  . 
Do. 
Da. 
Oo  . 
Oo  . 
Oo  . 
Do  . 
Oo. 
Do. 
Do  . 
Do. 
Oa. 
Oo. 
Do  . 
Oo  . 
Oo 


lack  L  Ballard,  PO  Boi  21106  Shreveport.  LA  71156 

Debra  T  Ballen,  1130  Connecticut  Avenue,  NW,  41000  Washington,  X  20036  . 

Thomas  M  Balmer,  1250  H  Street,  NW,  Suite  900  Washington,  X  20005  

Michael  Baly  III,  1515  Wilson  Blvd  Arlington,  VA  22209    

Balzano  Associates,  1730  North  Lynn  Street  Arlington,  VA  22209  

Philip  A  Bangert.  2000  L  Straat.  NW  1612  Waslimgton.  K  20036  

Do _ -.. - 

Do  , 


James  T  Banks,  1155  Connecticut  Avenue.  NW.  4800  Washington.  K  20036  . 

Kip  B  Banks   1201  New  York  Avenue,  NW  Washington,  X  20005      

Kalhryn  odniKii,  1300  I  Sirrei,  NW,  4520-W  Aash.niton,  X  20005  3314  

M  Graeme  Bannerman.  888  Klh  St..  HH  Washington.  X  20006 

Do  - 


Do 
Oo  , 
Do 


Elizabeth  A  Banmgan,  1225  Eye  Street,  NW,  41100  Washington.  X  20005 

Russel  Bartham,  1100  15th  Street,  NW  Washington,  X  20005  _ 

Anne  Banville,  1667  K  Street,  NW,  Suite  330  Washington,  X  20006  

James  W  Bapple  III,  5535  Hampstead  Way  Springfield,  VA  22151  

Samuel  J  Baptista,  1776  Eye  Street,  NW,  4735  Washington.  X  20006  

Baratf  Koerner  Olender  8  Hochberg.  PC .  5335  Wisconsin  Avenue.  NW.  #300  Washington.  K  20015-2003 

Do        

Do 

Do ■• 

Emory  W  Baragar,  1700  N  Moore  St ,  42120  Rosslyn,  VA  22209 _ 

Oana  Barbieri,  600  Maryland  Ave  ,  SW,  Sutie  700  Washington,  X  20024  

Betsy  F  Barclay   1115  New  York  Avenue,  NW,  8th  Floor  Washington,  K  20005  . 

Donald  P  Barger,  71  Oairypond  Road  Norns  TN  37828     

Russell  E  Barker  9005  Congressional  Court  Potomac,  MD  20851  — ~ 

G  Oenise  Barksdale,  1667  K  Street,  NW,  41270  Washington,  DC  20006 

tared  A  Barlage   122  C  Street  NW  1th  floor  Washington  X  20001  

Thomas  W  Barlow.  PO  Boi  UOOO  Juno  Beach,  FL  33108      

Iraline  G  Barnes,  1900  Pennsylvania  Ave,  NW  Washington,  X  20068 - 

Joseph  L,  Barnes,  125  N  West  Street  Aleiandna.  VA  22311-2751  — 

Mark  Barnes.  1200  G  Street,  NW,  Suite  800  Washington,  X  20005 

Do 


Sharon  W  Barnes,  5535  Hempstead  Way  Springfield,  VA  22151-1094  „.. 

Larry  P  Barnett,  8752  Center  Road  Spnngtield,  VA  22152   

Barnetl  I  Sivon,  PC,  2000  M  Street,  NW,  Suite  740  Washington,  X  20036 

Ray  A  Barnhart  2630  Eiposition  Blvd  ,  »G- 10  Austin  TX  78703     

Michael  E  Baroody,  1331  Pennsylvania  Avenue,  NW,  41500-N  Washington.  X  20004-1703 
Eugene  M  Ban,  Associated  Petroleum  Industries  ot  PA  PO,  8o«  925  Harrisburg.  PA  17108 

lames  C  flarr,  1810  Wilson  Blvd  Arlington,  VA  22201   _ _ 

Terry  N  Barr,  50  F  Street,  NW,  4900  Washington,  X  20001 - ..._.. 

Oavid  C  Barrett  Jr ,  1201  New  York  Ave  ,  NW,  4830  Washington,  X  20005  — 

David  J  Barrett  801  Pennsylvania  Ave  ,  NW  Suite  955  Washington,  X  20001  - 

Robert  W  Barrie   1919  Pennsylvania  Avenue,  NW,  8lh  Floor  Washington,  X  20OO4  

Do  ~- 

Robert  E  Barrow,  1616  H  Street,  NW  Washington,  X  20006  — . 

Albert  P  Barry,  2011  Crystal  Drive,  4107  Arlington,  VA  22202  . 


Colleen  L  Barry,  1828  L  Street.  NW,  Suite  1010  Washington,  X  20036 

Thomas  M  Barry,  1101  I  Street,  nw.  Suite  1100  Washington,  X  20005  

Linda  Curry  Bartholomew,  2  North  9th  Street  Allentown,  PA  18101  _ _ 

Robert  G  Bartlett,  1115  Elliot  Place,  NW  Washington.  X  20007  

Virginia  Bartlett,  One  Sony  Drive  Park  Ridge,  NJ  07656  

William  N  Bartolone,  1331  Pennsylvania  Ave  ,  NW,  41331N  Washington.  X  20004 
Jo-Anne  R  Basiie,  1250  Connecticut  Ave    NW  2nd  Floor  Washington,  X  20036  ,.,. 


Employer/Client 


IHPA  -  The  International  Wood  Products  Assn  . 

Amencas  Community  Bankers _ 

CSX  Transportation 

International  Foundation  for  the  Mentally  IH  ... 
Bailey  i  Robinson  (For  Blue  Cross  ol  \*lesteni 

Bailey  !•  Robinson  (for  Smart  Corp)  

Blue  Cross  of  Western  Pennsylvania  - 

Natural  Disaster  Coalition  

Ormet  

Smart  Corp     

Utilities  Telecommunication  Council  ...~_ — 

Caribbean  Development — 

Air  Line  Pilots  Assn „ 

National  Rifle  Assn  of  America 


Sporting  Anns  8  Ammunition  Manutaduran 
International  Longshoremen's  Assn.  Afl-CIO 

Chemical  Manulacturers  Assn.  Inc  

AssKiation  lor  Manufacturing  Technologies  

Computer  I  Business  Eouipment  ManulKturers  Assn 

Mickey  Leiand  National  Urban  Air  Tnics  Research  Canter  . 

Ministry  of  Foreign  Attairs  ot  the  Republic  of  Vamaa 

Rhone-Poulenc,  Inc  

Sanifill,  Inc  _ 

Traien.  Inc  

Westinghouse  Electric  Corp  . 


Amencan  Resort  Development  Assn 

Coalition  of  Independent  Casualty  Companias  ol  Ananca 

Hyatt  Corp  - -.. 

IOTA  Partners  - 

Loeb  8  Loeb  (lor  Joseph  Bogdanovidi) 

Soap  and  Detergent  Association  

Travelers,  Inc  __~ 

Amencan  Psychological  Assn 


Rhone-Poulenc  Rorer  Pharmaceuticals.  k<c  — 

Miller  Balis  8  O'Neil.  PC  (For Jkmencao  Pul)lic  Gas  Asia) . 

National  Soft  Drink  Assn  _ 

General  Motors  Corp  _ — 

City  ot  Bellevue  (Washington) 

City  ol  Modesto    

City  ot  Portland,  OR  

City  University   

Clackamas  County  , 


Clatsop  Community  College  

CPAFB  (Committee  to  Preserve  the  Amencan  Family  Businass  , 

Greenbrier  Leasing,  Inc    

Northwest  Industrial  Gas  Users  

Northwest  Woodland  Owners  Council 

Oregon  Community  College  Assn  

Oregon  Department  of  State  Lands  ___ 

Oregon  Department  ol  Transportation _ __ 

Oregon  forest  Industries  Council  _~. 

Oregon  Graduate  Institute  of  Science  8  TechnolO0 

Pacific  Processors  Assn — 

Port  of  Hood  River  

Schnitzer  Steel  Industnes  . 


Receipts 


271.95 


20.000.00 
9.00000 
30.000.00 

'"i875or6b 

3.257.00 
4.S50il0 
8.4NJt 


iM»M 


3.920.00 
1X1.41 


iMM 


mv 

1.500J0 

iiiJia 

3.00080 
5.61773 
6.60000 
21.000  00 
15.516  50 
22.061  50 
9.000  00 
13.000  00 
56.816  50 

"n.boo.oo 

9.000.00 


Southwestern  Electric  Power  Company  _ 

Amencan  Insurance  Assn    

International  Dairy  Foods  Association  

Amencan  Gas  Assn         

Northrop  Grumman  Corporation   

Sher  8  Biackweli  (ForGlobal  Resort  Partnan) 

Miami  River  Marine  Group -.. 

Port  ol  Oakland    

WMX  Technologies.  Inc 


Amencan  Public  Transit  Asia  _ , 

Hoffmann-la  Roche  Inc _ 

Bannenfai^  i  Assncates,  Inc  (For  Arab  Repobfe  of  fgypO _ _. 

Bannerman  t  Associates,  Inc  (For  Beirut  University  CoUeie) _.~._ 

Bannerman  8  Associates.  Inc  (For  Embassy  ot  El  Salvador) 

Bannerman  8  Associates  Inc  IFor<;overnment  of  the  United  Arab  Emirates)  .,, 
Bannerman  8  Associates  IForLA  Motley  8  Co  (for:  Government  of  the  Phil- 
ippines)) 

Handgun  Control,  Inc 

Pharmaceutical  Research  8  Manufacturers  Assn  

CMF82  Public  Reciations  (For  lES  Industnas)  

National  Assn  for  Uniformed  Senncas  — 

Financial  Services  Council  _ 

Football  Bowl  Assn    — — 

National  Assn  ol  Collegiate  Oirectois  ol  Athletics 

National  Basketball  Assn  : 

National  Hockey  League  . 

Boeing  Company   _ „_____ . 

National  Fed  ol  Independent  Busmaas  

Public  Securities  Assn  

National  Partis  8  Conservation  Assn 

Peanut  Butter  8  Nut  Processors  Asta  .„ — 

Warner-Lambert  Company  -.— 

Amencan  Wind  Energy  Assn  

FlonUa  Power  8  Light  Co  

Potomac  Electric  Power  Company 

Fleet  Reserve  Assn 


FireArm  Importers  Fair  Trade  Group  (FAR) . 

National  Rifle  Assn  - 

National  Assn  for  Uniformeo  Services 

Aviation  Management  Associates  (ForiWilcoa  Clactnc.  Inc) . 

Citibank,  NA  — 

Marathon  Oil  Co  

National  Assn  ol  Manufacturers  ....—  

Amencan  Petroleum  Institute 


National  Milk  Producers  Federation   

National  Council  ol  Farmer  Cooperatives 

National  Gram  8  Feed  Assn _ 

Morgan  Stanley  8  Co.  he  ._ 

General  Electric  Co 


O'Connor  8  Hannah  (For£ananl  Elactfic  Ca)  . 

National  Grange - - 

AAI  Corporation  

Rosapepe  8  Spanos,  Inc  (ForiH  8  R  Block)  ... 

SBC  Communications,  Inc  

Pennsylvania  Power  8  light  Co  

National  Stone  Assn  .„ 

Sony  Electronics.  Inc  - 

Cray  Research.  Inc  

Cellular  Telecommunications  Industry  Assn  ... 


2(J0000 


Eipenditum 


5.430.00 


14.000  00 
5.587  00 


(MOM 


510,00 
5.000.00 
7.72SM 

"'i'iiiiii 

1.00000 
50000 

1.500  00 
2.00000 

89520 
4.000  00 


1.102.50 
5.513.00 


805M 

57500 
5.412  96 
3.401  00 
12,500  00 

410  40 
8.400.00 


424.40 


914(1 


ma 


(0.(4 
1X1.41 


3.7MJ0 


1(117 


725  54 

3.51682 

637.27 

84887 

1,935  28 
2153  67 
1.218  05 
900  00 
2.044  98 
5.58973 

298394 
1.641  19 


1.73555 


299  28 

404  09 


147  J7 


246  20 

38  77 

212.00 


tiii 


750  34 
200  00 
714  50 
3481 
426.40 


(.735.80 

2  03100 

774  25 

9.324  36 

32057 

3.051.00 

48300 

im» 

1.005  J5 

mat 



3.I50JO 

"imM 

4.00000 

500.00 

250  00 

1.20000 

553.00 

5.00000 

5.837  50 

1.236  92 

15.000  00 

125  00 

4.000JO 

soooo 

2.080J)0 

io.o«ejo 

30.00000 
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O-iariiiuon  at  Individiijl  Filing 


Sin  and  Hotm.  1601  Conrmlicul  Aw.  fW.  MOl  Wasninntn.  OC  20009 
Do  ■ 

Do 


SMdyBass-Coa  119  OroBocoStwt  Suite  300  Aletandna  »A  223II    „  __         _„ 

BoUrt  W  BaJc(i«()«.  1201  Nun  Yw*  Aw .  m  WasOpngton.  OC  20005  ._. 

Oict  ga<ci>elw  Manag«ment  Grauj.  Inc.  201  Soglh  Oange  Aw .  Suita  1017  OiiiMla.  K  iSm"" 

Oians  Baleman.  501  2niJ  Slrwl,  W  Wasinngton.  DC  20002   .  _. 

Douglas  P  Bales.  1001  ftnnsylvan.a  Aw  ,  HM  Washcnglon  X  20004-2599       _ 

RcnarO  M  Bates,  1150  17tn  Street,  NW  MOO  Washington  X  20036 

Catnanne  R  8atii»  801  Pennsjlvania  Aw  ,  NW,  1220  Wasnmgton  DC  20()M-2eM  "Z 

Russtil  B  Balson,  1615  H  St ,  NW  Washington  DC  20062  „"__ 

Lana  R  Batis,  2200  Miii  Road  Ale«ndna.  M  22314    ^     Z 

Ganr  lee  Bauer  700  !3tli  Street.  NW.  »500  Waslimgton.  DC  20005      ZS  IL    JZ 

laura  M  Baugnmjn.  325  7th  Street.  NW,  11110  Washington.  OC  20004  _" I 

Barbara  Bauman.  1301  Pennsylvania  Aw.  NW  Suite  1030  WisAington  OC  20004 

Diaries  £  Bailer.  PO  Boi  1682  Austin.  IX  78767  

Tammy  I.  Baiter  1155  1 5th  Street.  ««,  Suite  600  Washington  DC  2O0OS    __~      "_ 

Can  T  Bayer.  2111  Wilson  Boulevard.  Suite  1100  fcimgton  »  22201 L 

Judith  Bayer   1401  Eye  Street.  NW.  Suite  600  Washington  OC  20005       „  '" 

Bayh  CsnnauiHtoo  (tastulmm  t  Halone.  PC.  13U  Cyt  SUMi.  NW.  mt  «niw>ltoa.  OC  2iiiii»°~ 

Do     

Do  ...._„.__ 

Oo    __._. : 


III 

Do 


lames  I  Bayiess  )r .  1072  Ihomas  Jetlerson  St    IW(  Washington.  DC  20007    

Kim  Koonu  Bayiiss.  One  Massachusetts  Aw  .  NW.  Third  Floor  Washington  DC  20001 
Beacon  Consulting  Grouo'  Inc  312  Massactiuesetts  Awnue.  Nf  Washington  DC  20002-5703 
fcanne  Elden  Beale  4455  Woodson  Road  St  Louis.  MO  63134 
Bruce  A  Beam. 
Dorothy  A  Beam, 

Oo 

Do 

Oo 

Do 


;  Pennsytvania  Aw.  (214  Washington  OC  20004 
1510  LaOumum  Street  Mclean.  VA  22101 


Rotert  I  Beauregard.  1150  Connecticut  Aw    NW.  Suite  717  Washington  OC  20O36        „ 
Clunes  D  Becher  1350  Eye  Street.  NW.  Suite  1000  Washington  DC  20005 

Edoard  A  fleck  III   1615  I  Street,  m  41205  Washington.  OC  20036  „ I""!'!" 

B'enja  Larsen  Becker.  1310  G  Street.  It*  12th  Floor  Washington  DC  20005  JZ  _" 

Stewn  M  Beckman.  1757  N  Street.  NW  Washington  OC  2003*  _Z1        Z 

Howard  Bedim.  601  E  Street.  IM  Washington  DC  20049  '"  _  ~""  _ 

William  A  Behan.  1700  N  Moore  St .  11801  Arlington  VA  222M  ^  I 

Edwn  L  Behrens.  Market  Square  801  Pennsylvania  Aw    NW.  1720  Wajhinjitoo  OC  2MM-2604 
loe  Bdew.  1000  Wilson  Boulevard.  30th  lloor  Artington.  VA  22209-3908 
Aloesa  Bell,  1101  Pennsylvania  Aw,  NW  1200  Washington  DC  20004 

Mitb  Boll.  1535  Mission  Street  San  Francisco  CA  94103  ' ^ IZ 

HoNcca  lane  Bon.  8219  LeesOu'g  Pike  Vienna.  VA  22182     ....    Z_Z "' 

SMuo  D-  Bell.  600  Maryland  Aw  ,  SW,  I202W  Washington  OC  20624 ' 

Sleohen  E  B*i,  1455  Pennsylvania  Aw ,  NW,  »350  Washmgtoo  OC  20004     ., Z.Z 

Winston  Ewrett  Bell,  PO  Boi  26543  Las  Vegas,  NV  89126  ZZ     '. 

Trina  Beilak-Bronlman,  9120  Friars  Rd  Bethesda  MD  20817 
lames  P  fleiiis.  700  lltli  Street,  NW,  1650  Washington  DC  20004 


T  A  Beiiissimo,  1000  Connecticut  Aw ,  IWI,  Suite  507  Washington  DC  ZKX 

Catherine  A  Belter.  8616  Etta  Onw  Sonngfieid.  VA  22152  

Koith  B  Beiton.  2501  M  Street.  IW(  Washington.  DC  20037  

lennilef  L  Bemlall.  1020  19th  Street,  m  4200  Washington  oic  2003(i ™. 

Bewily  Ann  BeneSict.  2414  16th  Street  Anacorles  WA  98221  .. 

Maynard  Beniamm.  1600  Duke  Street.  1440  Aleiandria.  VA  22314-2700 „ 

Mike  Bennef  1300  I  St    »«  Washington.  DC  20005  ,  ___.— 

Daniel  )  Bennet,  1300  North  17th  Street  Rosslyn.  VA  22209  .  i Z 

lonn  C  Bennison.  1101  King  Street  Aleiandria.  VA  22314 


F-edenck  S  Benson  HI.  2001  L  Street,  m  4304  Washington^  DC  MOjT... 

James  £  Benton.  New  Jersey  Petroleum  Council  150  W  State  SIreel  Trenton.  JU  08608 

Chanes  D  8«"eti.  1101  14lh  Street.  NW  41400  Washington  DC  20005 

ReOecca  J  Berg.  308  17th  Street  NW.  4200  Washington  DC  20006 

Diane  Soucy  Bergan.  1707  L  Street.  NW.  4300  Washington  OC  20036 


Douglas  I  Berger.  1333  F  Street,  m.  4710  Washington  DC  20004-1108  " 

Bergner  Bockorny  Ckwgli  t  Brjrn.  1101  16tli  Slioet.  NW.  4500  WKlimgtDii  OC  200M  " 

Do  . 


Do 

0*. 

Do. 

Do. 

Oo. 

Do.. 

O^. 

(•. 

«>. 

Di. 

Oo. 

Oo. 

Dl. 

0«- 

Do. 

Do. 

D>- 

Ol. 

Oo. 

Do. 

Oo. 

D». 

Oo 

Do 


Gene  S  Bergotten  1320  BradOocli  flaci.  4720  Aleumlna.  VX  ]2314 
Edwm  M  Bergsmart   1000  RegerKy  Court.  Suite  209  Tole*.  OH  43623 
Paul  C  Betgson,  1319  F  Street,  m.  4301  Washington  DC  200M 

Oo 

Do 
Daylo  Berko.  519  C  Street.  N£  Washington  DC  20002 
Antoinetto  C  Berkely  PO  Boi  2972  Wasliington.  DC  20«i3" 
Ann  Richaidson  Berkey.  One  Post  Street  SUite  3275  San  Fraociict  Oi  9410*" 
Peter  A  A.  Bene.  700  Broadway  New  York  NY  10003 
Oeora  Benyn.  1133  15th  Street.  NW,  4575  Washington  OC  200» 
Ellen  Berman,  2000  L  SI ,  NW,  4802  Washington  K  20036 
Keith  E  Bernard.  8219  LeesOurg  Pike  Vienna  VA  22182 
Mary  E  Bemhart.  1615  H  St ,  NW  Washington  DC  20062 


i: 


Oeianne  Bonier.  1023  15th  Street,  NW.  4400  WasHmgton  DC  noH 

Jules  flemslein.  1920  L  Street,  m  4602  Washington  DC  20036 

Norman  W  Bernstein.  2000  M  Sfeet  m  4745  Washington  DC  20036 

Susan  Bernstein.  1331  Pennsylvania  Aw    NW  I150O-N  Washington  K  20004-1790 

Bernstein  (  Limett.  1920  L  Street.  NW.  4602  Washington  K  20036 


Emoloyer/Client 


Breast  Cancer  Coalition   

Family  Violence  Prewntion  Fund  

National  Diabetes  Research  Coalition  . 
RESOLVE 


Coalition  lot  Automotiw  Repair  Egiialili  . 
Amencan  PuOlic  Transit  Assn 


Orlando-Orange  County  Eioressway  Auttiotit» 

Fertilizer  Institute  _. 

Amencan  Council  of  Life  Insurance,  Inc 

Disney  Worldwide  Services.  Inc    _., 

Burlington  Northern  Railroad  Co  

Amencan  Furniture  Manufacturers  Assn .„ 

Interstate  Iruckload  Carners  Conference 

Family  Research  Council 

Trade  Partnershio  (For  Coalition  lor  GSJ1 

Kansas  City  Power  i  Light  Company,  et  al.  .„ 

Blue  Cross  I  Blue  Shield  of  Teias.  Inc „ 

PennTOil  Company 

TeleOyne  Industnes.  Inc  

United  Technologies  Corp 

Associated  Group  _. 

Citicorp _., .„ ^ 

Cool'  Group 

Lender  s  Coalition     

National  Soft  Dnnk  Assn  

Real  Estate  Capital  Recown  km 

TENNECO  

interMedia  Partner!  „ „ 

United  Video.  Inc  


Receipts 


National  Museum  of  Health  t,  Medicine  Foundalion .'    '. ... 

Catholic  Health  Assn  of  the  United  States     ; ZZZZZ"." 

Amencan  Electric  Power  Service  Corp 

Richard  J  Sullivan  Associates  (For  Association  of  Amencan  Railroads)  

Richard  I  Sullivan  Associates,  Inc  (For  Design  Professionals  Coalition) 
Richard  )  Sullivan  Associates,  Inc  (For  Northeast  Ohio  Regional  Sewer  Oistnct) 

Richard  J  Sullivan  Associates,  Inc  IFor  Union  Pacific)  

Richard  J   Sullivan  Associates.  Inc  (For  Water  EnvitonmenI  Researcli  Foundt- 
tion) 

Southern  California  Gas  Co 

Ford  Motor  Company  ...Z'IZZZZ 

Smith  Helms  Mulliss  t  Moore ^'...'  ".""[     "" 

Blue  Cross  i  Blue  Shield  Assn 


Int  I  Union  United  Auto  AerospKe  t  A|rK  Implomcnt  Worlion  ... 

Amencan  Assn  of  Retired  Persons 

Magnawi  Electronic  Systems  Corp „ 

Prater  t  Gamble  Co .. ,..Z.Z.Z 

Consumer  Bankers  Assn  .„„ , __. 

International  Paper  _ 

Consumers  Union  ,  ...... . . 

Cable  I  Wireless.  Ine  , 


Farmers  Educational  (  Co-Ooorativt  Union  ol  Afflofiea 
Salomon  Brathets.  Inc  


Humane  Society  ol  the  US 

Assxialion  of  National  Adwitisers.  me 

Household  Financial  l^roup  Ltd 

National  PTA 

Chemical  Manufacturers  Asm  , 

Recording  Industry  Assn  of  America.  Inc  

Gertrude  J  Dombrowski  Research  Organization 

Enwiope  Manufacturers  Assn  of  America    

Amencan  Postal  Workers  Union.  AFL-CIO 

Associated  Builders  t  Contractors.  Inc  , 

Amencan  Soc  ol  Trawl  Agents  _, 

Wevefti*»iis*r  C^mnanv 
Amencan  Petroleum  Institute   ,, 
Defenders  of  Wildlife 


Bostrom  Corp  (For  Passenger  Vessel  Assn) 

United  Airlines.  Inc  

Adwrtising  Mail  Marketing  Assn  

Amencan  Bankers  Assn  . , 

Amencan  Medical  Secunty  

Biotechnology  Industry  Organuation  

Business  Roundtable 


China  Eiternal  Trade  Dewioiiment  Coiwal  . 

Dow  Chemical  Co  „ 

Edison  Electric  Instituto  ™_ . 

Elanco  Animal  Healt*  __. . 

Electnjnic  Industnes  Assn   .„ 

Foi  Broadcasting  Company „ 

Genetech.  Inc 


Georgetown  Uniwrsity  Medical  Centor 

Glaio.  Inc  ,  

Healthcare  COMPARE  Cotp  ZZ !Z 

Mailmckrodt  Specialty  Chemicol  Co.  tK  

McDonnell  Douglas  Corp  

Metpath  '     '  '. 

Minisliy  of  Int'l  Affairs  ot  the  Gov't  ol  QuetaK  . 

National  Soft  Onnk  Assn _ 

Newscorp.  USA   

Northwest  Airlines 


Ogden  Martin  Systems.  Inc   _ „.. 

Personal  Communications  Industry  Associstiotto.  Inc 

Petroleum  Marketers  Assn  of  America  _ 

Ptiilip  Moms  Co.  Inc ..„ 

Ticketmaster         ~ 


National  Private  Truck  Council Z. 

Bergsmark  t  Associates  (For  RudolphA.ibbe  Companiej.  Inc  t  subsidiiinn)" 
Methyl  Bromide  Working  Group 

Point  of  Purchase  Adwrtismg  Instilutt  .ZZIZZZZZZZZZZI 

Smokeless  Tobacco  Council    __... Z..!...Z"~",,Z""' 

National  Assn  for  Home  Care __.._„_.        "  "~ 


McKesson  Corp ____....„ ___„. 

National  Audubon  Swiely _ _.. 

National  Assn  of  State  Utility  Consumer  Advocaltt '. 
Consumer  Energy  Council  ol  America 

Cable  t  Wireless.  Inc   

U  S  Chamber  of  Commerce  „ „ 

Wine  t  Spints  Wholesalers  of  Amofica.  Ine  ZZZZ. 

Federal  Law  Enforcement  Officeu  Asm  

N  W  Bernstien  &  Associates „^ 

National  Assn  of  Manufacturers  ..ZL 

National  Assn  ol  Police  Organizations 


16.150  00 

4.250.00 

5.100  00 

2.762.00 

4.045.00 

1.500  00 

7,500.00 

9.00000 

4.50000 

12.375  00 

5.000.00 

500.00 

70000 

525,00 

2.800,00 

13.517  00 

7,500  00 

350,00 

2.175.00 

32.400.00 


14.756.43 
S.748.06 


3.00000 

1.80720 

9.975  00 

17.010.00 


336  00 
1.500  00 


3.000  00 


1.50000 
16.28564 

1857  00 

8.520.76 
10.598.54 

4.000.00 
218.06 


3.440.00 

"ijii'ti 

509  09 
5.000,00 


8.812.50 


2.350.00 


S.000.00 
6JO0.00 


3  488  62 

2.500  00 
8.500.00 


I3S.00 


2.000.00 
72000 


14.300  00 
5.300  00 
6.700  00 
6.700  00 

650  00 

50000 
1.450.00 
2.400  00 
3.47500 
8.750  00 

500  00 
3.350  00 
7  950  00 
5,150  00 
2.250  00 

870,00 
3.950.00 


4.77500 
565  00 
3.560  00 
3.850  00 
3.925  00 
4.67500 
5.67000 
1.30000 


2.00000 

5.000  00 

1.000.00 

73060 


395.12 
1.000.00 
1.750.00 


3.60000 
2.500  00 


7.74900 


1.000  00 
3.000  00 


Eipendilures 


84  12 
7144 
82  33 
2043 


2.08465 

1.668.98 


1.54341 
15477 
564.60 
350  00 


929  87 
11,789,06 
1,509,35 


1.851.93 
4S0.O0 
450.00 
450.00 


400  00 

450  00 

5.501  16 

1U13.31 


187.00 


72745 


1.628  60 
25,00 

1.970J2 


4«.(S 
312.73 


34.00 
33.60 


120.10 


37788 
658.00 


35.44 
4.072.20 


S43.S6 


1.560.00 
61500 
850  00 

1.110  00 
100,00 
16500 
395  00 
365  00 
47000 

1.430  68 
150  00 
53100 
920  00 
945  00 
410  00 
240.00 
801.39 


57500 
135  00 
630  00 
705  00 
690  00 
1.095.00 
90  00 
770  44 


30  46 
900.00 
355.87 


500 


185  23 

664  35 

1.865  24 
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Organization  or  Individual  Filing 


Nancy  T  Bemsline.  122  C  Street.  NW.  Suite  680  Washington.  DC  20001   

Craig  A  Bernngton.  1130  Connecticut  Ave  .  NW,  41000  Washington,  OC  20036  . 

lacQueline  L  Berry  1101  15th  Street,  NW  Washington,  DC  20005 

Mai  N  Berry.  3213  0  St..  MW  Washington.  DC  20007  

Do   

Do   

Rot)ert  E  Berry,  1515  Wilson  Boulevard  Arlington,  VA  22209 


Willaid  M  Berry  801  Pennsylvania  Aw  ,  NW,  Suite  950  Washington,  DC  20004 , 

Maria  L  Berlhoud  412  Fust  Street,  SE,  4300  Washington,  DC  200O3  

Ed  Bethune  Bracewell  i  Patterson  2000  K  Street,  NW,  5lh  Floor  Washington.  OC  20006 

Robert  Betz.  1350  New  York  Avenue.  NW.  Suite  200  Washington.  DC  20005 

Do — 


Do  . 
Do 


lanice  Bezanson.  601  Westlake  Driw  Austin.  TX  78746 - 

Bible  Hoy  Trachok  Wadhams  i  2ive,  232  Court  Street  Reno,  NV  89501  - 

Bickerstalf  Heath  I  Smiley,  LLP,  98  San  lacinto  Blvd  ,  41800  Austin.  IX  78701-4039  - 

Nathan  A  Bicks,  130  North  Court  Memphis,  TN  38103   . _ 

Heidi  Biggs,  2001  L  Street  NW,  4304  Washington,  DC  20036 


James  L  BiKoH,  1801  K  Street,  NW.  Suite  400K  Washington.  DC  20006  

Moe  Biller.  1300  L  St .  NW  Washington.  DC  20005    

Kevin  W  Billings.  1801  K  Street.  NW.  Suite  800  Washington.  DC  20006 

Leon  G  Billings.  Inc.  1625  K  St..  NW.  4790  Washinjttn.  DC  20006 

Do 

Do 

Do 


Do. 
Oo 


Ray  B  Billups  Ir .  1 130  Connecticut  Aw.  NW.  4830  Washington.  OC  20036  

David  Billy.  1750  New  York  Ave .  NW  Washington,  DC  20006   

Peggy  K-  Bmzel,  5151  Wisconsin  Aw  ,  NW  Washington,  DC  20016  

William  P  Bmzel,  1401  Eye  Street,  NW  Washington,  DC  20005  

lohn  H,  Birdsall  III,  Schellord  Farm  Route  16,  Boi  25  Charlottesville.  VA  22901 
lulie  A.  Birkoler.  1701  Clarendon  Blvd  Arlington,  VA  22209 


Cherae  Bishop.  1331  Pennsylvania  Ave .  NW.  41500-N  Washington.  DC  20004-1790 

William  G  Bishop  III,  249  Maitland  Avenue  Altamonte  Spnngs,  Fl  32701-4201  

Mark  £  Bitterman.  21700  Atlantic  Boulevard  Dulles,  VA  22166-6801 


Bituminous  Coal  Operators  Assn,  918  16th  Street,  NW,  Suite  303  Washington.  OC  20006-2971  .„ _ 

Gerne  Biornson.  1825  Eye  Street.  NW.  4400  Washington.  DC  20006 .- 

ludy  Black.  208  Virginia  Awnue  Aleiandria.  VA  22302 _- 

Wayne  V  Black.  lOoi  G  Street.  NW.  4500  West  Washington.  DC  200Oi  

Do   

Black  i  Decker  Corp.  c/o  Samuel  A.  Bleichei  Miles  I  Stockbndge  1450  G  Street.  NW,  4445  Washington.  OC  20005 

Black  Crotty  Sims  Hubka  Burnttt  Baitlett  t  Samuels.  501  Nortli  Grandvm  A»enoe  PC.  Boa  5488  Daytona  Beach,  a 
32018 


Employer/Client 


Do 


Black  Manafort  Slone  t  Kelly.  Inc.  211  Nottli  Union  Strttt.  4300  Aleundna.  VA  22314  . 

Do     


Do  . 
Do  . 
Do  . 
Do. 
Do  . 
Do  . 
Oo  . 
Oo  . 
Oo  . 
Oo  . 
Oo. 
Do. 
Do. 
Do  . 
Do  . 
Do  . 
Do 
Do 
Do 


Robert  I  Blackwtll  Ir..  816  Connecticut  Avenue.  NW.  1900  Washington.  OC  20006 

Phillip  J  Blando   1200  19th  Street,  NW,  4200  Washington,  DC  20036-2437 , 

luha  M  Blankenship,  1301  Pennsylvania  Aw  ,  NW,  41030  Washington,  DC  20004  , 

Samuel  A  Bleicher,  1450  G  Street,  NW,  4445  Washington,  OC  20005 

Michael  £  Bleier.  One  Mellon  Bank  Center.  41915  Pittsburgh.  PA  15258-0001 

Richard  W,  Bliss.  1079  Papermill  Court,  NW  Washington,  OC  20007  


Oo. 
Oo. 
Do 

Do 


Bliss  I  Wilkens,  PO  Boi  201128  Anchorage,  AK  99520-1128  

lohn  R  Block.  201  Park  Washington  Court  Falls  Church.  VA  22046  , 

L  Ihomas  Block.  270  Park  Awnue  New  York,  NY  10017     ...._..: 

Peter  L  Blocklin.  1120  Connecticut  Aw  ,  NW  Washington,  DC  20036 

Rebecca  K  Blood,  2301  M  Street,  NW  Washington,  DC  20037  

John  L  Bloom,  316  Pennsylvania  Aw  ,  SE,  4200  Washington,  DC  20003  

Mark  Bloomlield   1750  K  St ,  NW  4400  Washington,  OC  20006  

Shirley  A  Bloomtield,  2626  Pennsylvania  Aw  ,  NW  Washington.  DC  20037  „ 

Robert  S  Bludworth.  1100  South  Washington  Street   1st  tlooi  Aleiandna.  VA  22314-4494 

Blue  Cross  &  Blue  Shield  ol  Flonoa,  PO  Boi  1798  lacksonville.  FL  32231 

lared  0  Blum.  3306  Shirley  Lane  Chevy  Chase.  MO  20815    

lennifer  L  Blum,  1801  K  Street,  NW,  •401K  Washington,  DC  20006-1301 -.. 

loanne  Blum,  1156  15th  Street,  NW,  4700  Washington,  DC  20005  _ 

Patti  Blumer,  1350  I  Street,  NW,  41030  Washington  DC  20005-3305  

Boat  Owners  Assn  ot  the  U  S  ,  880  S  Pickett  St  Aleiandna,  VA  22304  „ 

leflrey  Bobeck.  1401  H  Street,  NW.  4900  Washington.  DC  20005 


ludith  Ann  BodOie,  701  Pennsylvania  Aw  .  NW,  4th  Floor  Washington.  DC  20004  

Denise  A  Bode   1101  Siiteenth  Street,  NW  Washington  DC  20036    .- 

Seth  M  Bodner,  386  Park  Avenue  South  New  York,  NY  10016  

Larry  A  Boggs,  1299  Pennsylvania  Ave ,  NW  Washington  DC  20004-2407  

Bogle  and  Gates.  1299  Pennsylvania  Avenue.  NW.  4875  East  Washington.  OC  20004 


National  Housing  Law  Project 
American  Insurance  Assn 


Minnesota  Mining  and  Manulactunng  (3M| — 

Amencan  Importers  i  Euorters  Meat  Products  Greup  

Centre  National  Interprofessional  de  L'Economic  Laitiere 

FlonOa  Deoartment  of  Citrus     

Amencan  Gas  Assn 


225  95 


Oo. 

Do. 

Oo  . 

Os 

Oo. 

Oo. 

Do. 

Do 

Oo 

Oo  . 

Do  . 

Do. 

Oo. 

Do  . 

Oo  . 


European-American  Chamber  ot  Commerce  in  Wash.  DC.  Inc 

Independent  Insurance  Agents  of  America.  Inc  .' 

FBI  Agents  Assn  

Robert  Betz  Associates.  Inc  (For  Alabama  Hospital  AssociatiM) 

Amencan  Assn  of  Eye  t  Ear  Hospitals — 

AmenNet 

Health  Industry  Group  Purchasing  Assn  _. 

Texas  Committee  on  Natural  Resouicoj  

First  American  Title  Co  of  Nevada  .«.. 

^tems  Control.  Inc  

Betz  Inwsico  LP .- 

Weyerhaeuser  Company  -.._ 

Alter  I  Hadden  (FoiiNintendo  ol  America,  tad  . 
Amencan  Postal  Workers  Union.  AFL-CIO 

Westmghouse  Electric  Corp   

Mam  San  Gabriel  Basin  Water  Quality  AudwrK)  . 

Manville  Corp     _.. 

Metropolitan  Insurance  Companies  . 


South  Coast  Air  Quality  Mana^ment  Ontrict . 

Sterling  Forest  Corporation  _ __ 

Waste  Management.  Inc 

Southern  Company  Services,  Inc  ,... 

International  Assn  ol  Fire  Fighters 

News  Corporation  

MasterCard  International,  hic  

NCOR.  Inc 

Amencan  Chiropractic  Assn  

National  Assn  ol  Manufacturers  ... 

Institute  of  Internal  Auditors 

Orbital  Sciences  Corp 


Receipts 


4J70.00 


IJSOM 


B.F,  Goodrich  Co 

International  Council  of  Shopping  Centers  

Ticketmaster 

Keller  and  Heckman  (ForlNDA.  Assn  ol  the  NooiRMn  Fabna  UtttOtfi  ._... 
Tea  Assn  of  the  USA.  Inc  _. 


Aetna  Life  &  Casuafty  

Embiy-Riddle  Aeronautical  UnneisiO  . 

Allied-Signal  Corp — 

Amencan  Airlines.  Inc 

Amencan  Behavioral  Healtbcare  Ass* 

Bothlehem  Steel  Corp   , 

Casino  Association  ol  New  kreey 

Chrysler  Corp  

Clark  Construction  Group  

lohnson  &  lohnson.  Inc  , 


Kashmin  Amencan  Foundation  „ 

ttacAndrews  &  Forbes  Holdings,  Inc  . 

Morton  International  

MGM  Grand,  Inc  

NEC  USA.  Inc    

Pliilip  Moms 


Eipenditurcs 


Ro(ef  Williams  Umwrsity  . 

Teition 

Trump  Organization 

yninn  Parifii'  Corn 
United  Parcel  Servieo  

muiA 

UST  Public  /ittam.iiicZI 
OHM  Corp 


Amencan  Managed  Care  (  Review  Assn  . 
CINergy  Corp 


Miles  i  Stockbridge  (For  Black  I  Deckel  Coip)  ^ 

Mellon  Bank  NA 

Audre  Recognition  Systems.  Inc  , 

Consumers  Paint  Factory.  Inc  

Hunter  Industrial  Facilities.  Inc  

National  Paint  t  Coatings  Assn.  Ine 

National  Spa  i  Pool  Institute  

Akhiok-Kagyyak.  Inc 

National-American  Wholesale  Gioceis'  Assi  . 

Chemical  Bank  

Amencan  Bankers  Assn  

Amencan  Public  Power  Assn  

Amencan  Cancer  Society  ., 

Amencan  Council  tor  Capital  Formation  . 

National  Telephone  Cooperatiw  Assn  

National  Beer  Wholesaler's  Assn 


Polyisocyanurate  Insulation  Manutacturen  Assn  . 

Alter  &  Hadden  IForFederated  Investors) 

NARAL  

Principal  Financial  Group  _....._ 


Amencan  Automobile  Manuladurecs  Assn  . 

Edison  Electric  Institute  

Independent  Petroleum  Assn  ot  America  ... 

National  Knitwear  t  Sportswear  Assn  

General  Electric  Co 


Amencan  Dehydrated  Onion  I  Garlic  Assn ._ 

Amencan  Forest  I  Paper  Assn 

Amencan  Sporltishing  Assn  „. „ 

Associated  Oregon  Loggers  

Basic  American.  Inc  —. ,. 

City  ot  Gresham  

Coastal  Consenratioo  Assn __ 

Confederated  Tribes  of  the  Grand  Rondc 

Direct  Service  Industries,  Inc    

Domestic  Petroleum  Council  «. 

First  Technology  Federal  Credit  Union  

Global  forestry  Management  Group  

Hager  Hinge  Company 

Harsch  Inwslment  Co  ..... 

International  Paper  . . 

llcPhillips  Manulactunng  Co  


afiKM 


22.500.00 
15.000.00 
22.50000 

22.50000 

7.500.00 

15.000  00 

9.000  00 

30.000  00 

35.000  00 

45.00000 

35.000  00 

5.0O0.0O 

37.500  00 

6.00000 

3.50000 

15.00000 

18.000.00 

15.000.00 

5.625  00 

3.750.00 


619i» 
22.000il0 
2S.inj6 

SSOjOO 

uitt 


1.S0OM 

(OOJO 

S7.6S6iS 

3.O0O.O0 
10.000.00 
19.500.00 

1M0.00 

3.723  OO 

15.15600 

12.000.00 

58272 


1.000.00 


22.237  70 

102  60 
90.000  00 
4.862  50 
9J1978 


IJOOJM 
402  00 
42300 

67500 
564  00 

40200 

12600 

67500 

1  194  00 

7.266  00 

975  00 

423  00 

14100 

67200 

478  50 

2.11500 

270  00 


UOJO 


mat 


1124S 
265.21 

limii 

2(005 
SOOJt 


4.98583 


855  00 
92.00 


2S.173X 


1590 
231 93 


134  96 
155  68 

12516 
134  70 


ia.o( 


24  00 

49.293  50 
2.544  30 


96.14 
1777 


12981 
29.45 


4.00000 
3.M399 


845  00 
1.18797 
2.72832 


90.000  00 
204  42 
47173 
370  00 


40200 
423  00 
67500 
564  00 
40200 
12600 
67500 
1.194  00 
7.266  W 
975  00 
423  00 
14100 
672  00 
478  50 
2.115  00 
270  00 
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Ofijmution  V  MniimI  Fikng 


Do 
0« 
Ol. 

gSs 

Oo 


1  Xloandv  BoMn.  8001  Brttfdock  Road  S«nn|Md.  VA  22160 

ktm  K.  BoKtoct.  1455  Piniijylvania  «w    m.  1375  WithrngtoK  DC  20004 
'-  t »  Bwllol.  1005  E  Slrs«(.  S£  Wasliinj)on  OC  20003 


Pltncn  Bamto.  601  Pennsylvaiiii  *v«..  NW  Nonn  Buiidm;.  4lli  Flow  Washing  K  2000* 

SMM  A.  Bolut.  1615  H  Srett.  m  Wislwijlon.  OC  20062-2000 

Mm  W.  BMiil  Jr.  1111  IJtn  Strut.  NW.  »1100  Washinpon.  OC  20036 

Euime  R  Bala.  1233  Mam  Si .  »4000  Wdwimj.  WV  26003 

Btniamin  C  Bolusty.  1250  lit  StfMl,  NW  1500  Washmiton  DC  2000S 

lann  E  Bonin.  555  12TII  Street.  NW.  KSO  Wastimiton  OC  20004 


iMit  l.  Bannef.  1101  ytrmont  Avenue.  NW.  Suite  606  Washington  OC  20005 

C  mmm  Boolwr  jr   Boofiu  i  Auniatcs  1333  Ne«  Hampjnire  Aw .  NW.  1600  Wnliiii|iiM.  OC  20036  ~ 

C*n>d  Boot.  1100  New  Torti  Amut.  M50  Wtiltiniton.  OC  20005 

SHIM  B.  BooHcr.  PO  Boi  12285  Memonu.  TN  3*182    11_I'I 'IZ 

Mm  H  Booth.  1001  Pennsy<vantj  Ave    NW  Wasliin|ton.  DC  20OO6 


Graoo.  Inc.  101  N  Ailreil  Street  Suite  200  Aleuniliia.  VA  22314 

Henr»  Boieiii.  14589-053  PO  Boi  1000  LM«n»ortti,  KS  66048-1000 

IXfia  A  Bonanif.  230O  M  Street  NW  1600  WasHmglon  DC  20037     

Ricliard  H  Bomemann,  12  fourth  Street.  S£  Washington,  DC  20003     

WUIiam  J  Bosies  Jr ,  485  Leiingtofi  Avenue  New  Yor».  NY  10017 

Carroll  Bostic,  1776  I  St .  NW.  Suite  1050  Washington  DC  20006  ,   

Steohtn  Bosworth.  1295  State  Street  SonngfieiH,  MA  01111-0001 

Chales  G  BotslonJ,  1730  HI  St    NW  Mil  Washington.  OC  20036 

FraKis  D  Boucharil.  1301  Penns)flvania  Av*..  NW  1900  WasAingtOfl  DC  20004 

Jmtilef  0  Boucher  1300  N  17tll  StiMt  Rosilyii.  VA  22209 

OMoiali  L  Boudreau  1 120  G  SbMt.  Ml.  S«ilt  900  Washington.  K  20005 

aavd*  P  Boudnas.  2501  M  Slitit.  NH  Washiiigton.  DC  20037 


Monte  F  Bounailjr  in.  218  South  Fairtai  Street  Aleianona.  VA  22314  

Do   _ 

Altart  D-  BourtanO.  1350  I  Street,  NW  1800  Washington,  DC  20005  ,!.!.I„ 

Uora  L  Bewne.  800  Connecticut  Avenue  NW  Washington.  K  20006 

Waim  A.  BoulwoM.  50  F  Street.  NW  t900  Washington,  DC  20001 

Josi»»  Bow.  1901  R.  Moon  Street  Arlington   VA  22209 

IWasa  L.  BowM.  1090  Vermont  Ave    NW  1800  Washington  DC  20005 

Owwa  Bower.  800  Connecticut  Ave   NW  Su.te  1100  Washington  OC  20006 

Diane  K  Bowers.  PO  Ba  182  Port  letterson  NT  11777  „ 

Joanne  Borghesi  Bowers.  500  E  Street,  SW  1920  Washington.  K  20024  „ 

John  Bowers  Jr ,  815  16th  Street.  NW  Washington,  DC  20006 

M  Kenneth  Bowler,  1455  Pennsylvania  Ave  ,  NW  Washington  DC  20004 

larin  G  Bowles.  1150  -  18th  Street  NW,  Suite  200  Washington.  DC  20036" 


Chnstooher  Bowlin.  1331  Pennsylvania  Avenue,  NW.  11500  N  Washingtoii.  K  20004-1703 

Richam  P  Bowling.  1020  Pnncess  Street  Alexandria  VA  22314 

John  G  Bor«.  1301  K  St ,  NW,  41200  W..;hing1on  K  20005 

Richard  A.  Bow,  299  Park  Avenue  New  Yorli.  NT  10171 

Sandra  J  Bo»d,  McGumess  i  Williams  1015  15th  Street,  NW,  #1200  Washington  OC  20005' 

Thomas  M  Boyd.  600  Pennsylvania  Ave.  S£.  Suite  206  WasltnitDii.  DC  20003    _      

Oo I 

Oa 

D> 

Do 


PHilip  B  Boyer.  500  f  StiMl.  9*.  1920  Waslrailn.  K  2002*  „ L  1 

Do    

(FlOW  A  Boyer.  1025  Connecticut  Aye.  NW,  4700  Washington  OC  2003i6 

Van  R  Boyefte.  555  13th  Street.  NW.  I305E  Washington  X  20004 

Celeste  D  Boytin,  1701  PtarnXvama  Ave ,  NW.  Suite  900  Washington  DC  20006  . 

J  Patnck  Boyle,  1700  »  Maan  Stmt.  11600  Arlington.  VA  22209 

Cynthia  R  Boynton.  lOOO  Cooaacticiit  Aw .  PWK.  11106  Washiagton  OC  20036 

Biacewell  I  Patterson.  2000  A  Street.  NW.  1500  Washington  DC  20006 

Do 

0) 

0) 

Oa 

Da 

Oa 

Oo 

Da 

Oa 

Oa 

Oa 

Oo 

Oo 

Oa 

Do 

Da 

Ol 

0( 

Da 

Oa 

Oa 

Oa 

Oa 

Oa 

Oa 

Da 


Oo 
Oo 
Oo 

Oa 
Oo 

Do 




■' — 



A.  BracftM.  fXk  ta  ^  M  Worth.  IX  7SU3  „ 

Nancy  L  Bradish.  1310  G  Street.  NW.  12n<  Floot  NaslHOfto*.  IC  20005 

George  M  Brady  HI.  1301  Pennsytvama  Ave.  NW.  Suite  900  WasJiioitoa.  OC  2«I04  " 

John  J  Brady  Jr    1615  I  Street.  NW.  11150  Washington.  DC  20036 

Oo    

Do   2 ;;;'"~ 

Sarah  Brady.  1225  Eye  Street,  NW.  11100  Washington  DC  20005  "I.'_Z Z 

Stuart  J  Brahs.  1350  I  Street,  m.  41030  Washington  DC  200O5  _ZI'""„ 

BarBara  BramOle.  1400  16th  Street,  NW  Washington.  OC  20036-0001 Z— 

Man  Branam.  316  Pennsylvania  Ave  ,  SE  Washington  DC  20003  " 

Braod  4  Inell.  923  15Ui  StraaL  NW.  filtJi  fl.  HMMiloa.  OC.  20005  ZI 

Oa  zzriizziz.zzz~zr         * 

Da T"- 

Oa 1_    ' 

Oa , 

Oo  ..„ __ 

Oa  ^    .-^~.-.- 

Ckm  Jala*  Bnatlar.  1828  L  Siiael.  NN.  *I202  Wasiiffl|ion.  DC  200%" 


Employer/Client 


Natural  Resources  United  

PkiIic  Northwest  Utility  Conference  CommittM 

Santa  Fe  Energy  Resources.  Inc  

Santa  fe  Pcilic  Gold  Con)  , 

Viceroy  Gold  Corp  

Washington  Wheat  Commission     _ 

National  Right  to  Worli  Committee  

Texas  Instruments.  Inc  „„„ 

National  Agricultural  Aviation  Assn 

Atlantic  Richlield  Co  _.._„ 

ChamPer  ol  Commerce  ot  tlia  U.S 

Direct  Marketing  Assn    

Oimet  Corp __. 

Aniencan  Assn  ol  Nunerymaa  

Ell  Lilly  t  Co 


Amencan  Soc  ol  Anesthesiologists  

National  Wireless  Resellers  Assn  

Trawl  Industry  Assn  ol  America  

National  Cotton  Council  ol  America 

Amencan  Council  of  Life  Insurance.  Inc  .., 
Amencan  Fed  of  Home  Health  Agenciaj  .. 

Capitoline/MS8L  (For  RepuMic  of  furtity)  ! 

Kansas  City  Southern  Industries.  Inc 

New  York  State  Bankers  Assn  

Eastman  Kodak  Company 


Receipts 


27000 
2.9SB.00 


225.00 
1.206.00 
1.000.00 
4,500.00 


180.00 

"sww 


1.50000 
1.123.22 
5.11875 


Massachusetts  Mutual  Lite  Insurance  Company  , 
Chinese  Computer  Communications,  Inc.  et  al.  ., 

Reinsurance  Assn  of  America  

Associated  Builders  i  Contractors  

National  Ocean  Industnes  Assn    

Chemical  ManufKturers  Assn.  Inc  

Management  Vision  Partners.  Inc 

Ritter  I  Bounaily,  Inc      

Daimler-Beni  Washington,  Inc  _.._„ 

Food  MaiAetihg  institute 


National  Council  ol  Farmer  Cooperatraii 

Foodservice  i  Packaging  Institute __, 

Equifai.  Inc    ; 

Baiter,  Govt  Affairs  Div    _ 

Council  lor  Marketing  t,  Opinm  Rasaarcll  (OilOR) 

AOPA  Legislatiw  Action 

International  Longslmemen's  jissn.  Jtfl^lO 

Ptiter.  Inc  

HalhPurton  Co ~ 

National  Assn  of  Manufacturers     _ 

Truck  Trailer  Manufacturers  Assn  „ _... 

International  Business  Machines  Corp  

Westvaco  Corporation 


Epstein  Becker  I  Green  {for  National  Assn  ot  State  Personnel  Encutnas) 

Federal  Kemper  Life  Assurance  Co  

Kemper  Corp  _J_ 

Kemper  Financial  Services.  Inc  „ _........„' 

Kemper  Corporation  (For  Kemper  Inwstors  life  Insurance  Company) 

Kemper  Corporation  (For  Kemper  Securities  Group.  Inc)  

Aircraft  Owners  J  Pilots  Assn       __ 

AOPA  Legislatiw  Action _ Z^ZZZ 

National  Assn  of  Independent  Colleges  and  Universitiw 

Flo  Sun,  Inc  _^ 

E  I  duPont  de  Nemours  8  Co.  hie  ZZZZ—1 

Amencan  Meat  Institute  """ 


lillOO 

T«w7m 
Tsobjo 

2.000  00 

390  00 

4.700.00 


Eipenditures 


27000 
2.958.00 


225.00 

li06.00 

35.96 

549.00 


50.00 


7762 

177.57 

iL97 

"imM 


1.000.00 


2.500.00 
3.712.00 

400  00 

350  00 

1,000  00 

7,50000 

100  00 

3.000.00 

iTsobioo 


7.500.00 
21.613.50 
5.000.00 


175  00 
1.000  00 
1.67875 


Gordley  Associates  (For US  Canola  Asm)  

Birdsall,  Inc    _ 

Browning-Fems  Industries.  Inc  

Cental  iforp 

Chcirxjl  UiT.-j'.iz'.-urtr.  Assn.  !.ic  

Coaliticr.  for  Oiygenate  Neutral  Ciean  An  Micr  . 

Council  o(  Industrial  Botier  Owners  , 

COMDISCO.  Inc  _ 

Edison  Electnc  Institute  __ _... 

Empress  Cruise  Lines 

Enron  Corp 


Higman  Barge  Lines.  Inc _ 

Independent  Relmers  Coaliton  , 

Louisiana  Land  ft  Exploration  Co , 

Lyondell  Petrochemical  Co  

MEPC  American  Properties    

National  CaOle  Television  Assn.  Inc  .. 

Oxygenated  Fuels  Assn   

Pennsylvania  Natural  Gas  Assn  

Physicians  Insurers  Assn  ol  America  . 

Rohm  ft  Hass  Co    

Joseph  E  Seagram  ft  Sons.  Inc  

Securities  industry  Association  

Southdown,  inc  

Sterling  Chemicals,  Inc  

Torch  Energy  Advisors.  Inc 


341.70 


880  00 
521.00 


270.00 


41264 
125  00 
250,00 


42.70 

675:66 


111.00 
3JB5.6I 


176.70 

34170 

216  70 

503  06 

1.06201 

7.125  00 

15.000.00 


34.00 


2.187.50 

■—■- 
l"960'b6 


3.00O.0O 


Union  Texas  Petroleum  Energy  Coig  

Valero  Energy  Corporation    

Ana  Maliopoiitan  Ambulance  Authority  . 

City  ol  Nofales.  Arizona _ 

Diamond  Management  

DirKt  Marketing  Assn.  inc  , 


Edmund  Scientific  Company  

National  Wholesale  Co.  inc       

TicketMaster  Group,  Ltd  Partnerships  , 

Blue  Cross  ft  Blue  Shield  Assn 

Reinsurance  Assn  of  America 


Capitoline  international  Group,  Inc  (For  Aliied-Signal  Coip) 

CapitoiinertlSiL  (For  Republic  ol  Turkey) __ 

CapitolineAilSftL  (For  UNISYS  Corp)  

Handgun  Contnjl,  inc      

Principal  Financial  Group  

National  Wildlife  Federation  ZZZZZZZl 

United  Parcel  SErvice ... 

Hewlett-Packard  Co     —■■■■■—— 

National  Assn  tor  Home  Care 


National  Assn  of  Professional  Basatiall  laanci,  kc 

NCube    .ZZ!-.....-., 

Oracle  Corp  ZZ.Z 

Seafarers  International  Union  .~..™1_. 

Unisys 

West  Puliiishing  Co 


Institute  ol  Eiectrcal  ft  Electipmcs  Engin 


44.00 

34  00 
3100 


38  00 
167.00 


130.50 
TlAM 


1B0.00 


15.000.00 

20,000  00 

457.48 

15.000,00 
2,25000 

962.24 

1,500  00 

5,000  00 

6.750.00 
''2!976!66 

1J50.95 

2.83846 

1.063  04 
787  09 

200.00 
399.50 

296.73 

1.102.50 

4.265.00 
2820 

250.00 

2.021  00 

9.375  00 
750  00 

7500 
750  00 
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Organization  or  individual  Filing 


Christian  H  Brauniich,  1331  Pennsylvania  Avenue,  NW,  41500N  Washington.  OC  20004-1703  

Noel  Brazil   1505  Pnnce  Street,  1300  Alexandria,  VA  22314    

Carolyn  I  Breedlow,  1201  161h  Street,  NW  Washington,  OC  20036 

Michael  1  Brennan,  1750  Ne*  York  Ave  ,  NW  Washington,  DC  20006 

lack  E  Bresch,  4455  Woodson  Road  St  Louis  MO  63134 

Thomas  M  Bresnahan  iii.  1401  I  Street.  NW,  41200  Washington.  DC  20005 

William  0  Bresnick,  1050  17th  Street,  NW,  4500  Washington,  OC  20036 

Larry  K  Brewer  1235  Jellerson  Davis  Highway  Arlington,  VA  22202 . 

Pamela  A  Brewster.  1250  Connecticut  Ave,  NW,  2nd  Floor  Washington.  DC  20036 

Sandra  L  Bnckel,  750  first  Street,  NE  Washington,  DC  20002-4242   

Edmund  C  Brickfield,  2596-F  S  Arlington  Mill  Drive  Arlington,  VA  22206 .__„..„......._j._-j™.... 

Brickfield  Burchette  ft  Ritts.  PC.  1025  Thomas  Jetterson  Street.  IM  8th  Floor.  »fest  Tower  INashiniton.  K  20007 

Do 

Do 

Do 


Do  . 
Oo 


Sue  M  Briggum.  1155  Connecticut  Ave  ,  NW  Washington,  DC  20036  -. — 

Craig  S  Brightup.  206  E  Street,  N£  Washington,  DC  20002   -• 

Kitty  Brims  1331  Pennsylvania  Ave  ,  NW,  Suite  1500-N  Washington.  OC  20004-1703  

William  R  Briltingham,  1275  Pennsylvania  Ave  ,  NW,  MOO  Washington,  OC  20004 

William  M  Brodhead,  243  West  Congress.  4800  Detroit,  Ml  18226-3260  

David  A  Brody.  1140  Connecticut  Awnue.  NW.  1803  Washington.  DC  20036  

Do   

Do   ;■■- 

Do  - - - 

Do  - 

Michael  I  Brokovich.  1725  letterson  Davis  Highway.  Suite  401  Arlington  VA  22202 ..^^.., 

Michael  0  Bromberg.  Law  Offices  ol  Deborah  Steelman  555  13th  Street.  MW  #122-  East  Washington.  DC  20004-1109 

Do 

Douglas  A  Brook   1133  Connecticut  Avenue,  NW  4620  Washington.  DC  20036  — -— 

Mary  E  Brooks,  1730  M  Street,  NW  Washington,  OC  20036    

Edward  1  Brothers.  622  Barbados  Drive,  13  Indianapolis,  IN  46227  

Robert  F  Brothers,  1250  H  Street,  NW  #800  Washington,  OC  20005  

I  Robert  Brause  1150  Connecticut  Ave    NW  Washington,  DC  20036 

Joseph  Browder,  418  10th  St ,  SE  Washington,  DC  20003         — 

Cheryl  A  Brown   1655  North  Fort  Myer  Drive  4700  Artmgtonn,  VA  22209 

Cynthia  A  Brown,  1640  Wisconsin  Ave  ,  NW,  first  floor  Washington,  DC  20007 

Dale  I  Brown   1801  Pennsylvania  Ave  ,  NW  Washington,  DC  20006  — - ~~~ 

David  5  J  Brown,  700  14th  Street,  NW  Washington,  DC  20005     - 

Dianne  C  Brown,  750  first  St,  NE  Washington,  DC  20002-4242    

Doreen  L  Brown  2000  L  Street,  NW,  4200  Washington,  DC  20036 

felicien  1  Brown  601  E  Street  NW  Washington,  OC  20049   

John  1  Brown.  50  E  Street,  SE  Washington,  DC  20003   _; ' 

Do        ' 

Ken  Brown  1350  New  York  Aw,.  NW  Washington.  OC  20005 ^ 

Do 


Employer/Client 


National  Assn  of  Manufacturers 

Amencan  Optometric  Assn  

National  Education  Assn 


Receipts 


Ralph  Brown.  Suite  107  701  S  22nd  Street  Omaha,  NB  68102   

Regina  A  Brown.  1199  N  fairtax  Street,  Suite  204  Alexandria,  VA  22314  . 

Robert  Craig  Brown,  PO  Box  12285  Memphis.  TN  38182  

S  M  Henry  Brown  Ir ,  1775  Eye  Street  NW.  4275  Washington.  OC  20006 
Steven  I  Brown,  421  Aviation  Way  frederick,  MD  21701     

Do 
Valerie  L  Brown,  Ntw  lersey  Law  Center  1  Constitution  Square  New  Brunswick.  Nl  08901-1500  . 

Vincent  D  Brown  Nebraska  Petroleum  Council  PO  Box  95063  Lincoln,  NB  68509   

Will  RoHand  Brown   11  Dupont  Circle,  NW,  4300  Washington,  OC  20036-1207    r. 

William  C  Brown,  Two  Ruan  Center,  Suite  1100  601  Locust  Des  Moines,  lA  50309   

Brown  Winick  Graves  Baskerville  ft  Schoenebaum  Two  Ruan  Center,  Suite  1100  601  Locust  Des 

Arthur  W  Brownell,  1101  Pennsylvania  Avenue  NW,  4200  Washington.  OC  20004  

Thomas  H  Brownell,  6801  Rockledge  Drive  Bethesda,  MD  20817   

R  Stephen  Browning.  PO,  Bo«  1697  Helena.  MT  59624  

Do  . 

Do - 

E.owr.stcin  l^att  Farter  iStncHjmj.i'i..^^                        77«ii  finw  ftiiiiier  00  BOMJ  . — 
Du -. - - - 


W50309. 


Oo. 

Do. 

Oo. 

Do. 

Do. 

Oo  . 

Oo  . 

Do 

Do 


Broydrick  Broydnck  ft  Dacey.  600  East  Mason  Street.  #400  Milwauliee.  Wl  53202 
Do 


Do. 

Do  . 

Do. 

Do. 

Do. 

Do. 

Da. 

Do. 

Oo  . 

Do  . 

Do. 

Oo. 

Do 

Do 

Do 


Thomas  P  Bruderle,  7272  Wisconsin  Aw  Bethesda,  MO  20814  -... 

David  )  Biugger  1350  Connecticut  Ave  ,  NW,  4200  Washington.  DC  20036 

Wiiiiam  K  Brunette  601  E  Street,  NW  Washington,  OC  20019  

J  M  Brunkenhoeler,  400  North  Capitol  Street,  NW  4856  Washington,  DC  20001 

Michael  E  Brunner  2626  Pennsylvania  Avenue  NW  Washington  OC  20037 

I  Charles  Bruse,  888  16lh  Street,  NW  4500  Washington  DC  20006    _... 

Trudy  M  Bryan   1701  Pennsylvania  Avenue,  NW,  4900  Washington,  DC  20006 

John  Buchanan  2000  M  Street,  NW,  4100  Washington  OC  20036 

ludith  A  Buckalew   1600  M  Street,  NW,  Suite  702  Washington,  DC  20036 

Robert  Buckler.  225  East  6th  Street.  Suite  #230  St.  Paul.  MN  55101 

Do  

Do  -■ 

Roy  C  Bucknei,  1101  Pennsylvania  Avenue  NW,  4100  Washington  OC  20004  .... 

Jack  W  Buechner   1300  North  17th  Street  Smte  1330  Arlington,  VA  22209 

Richard  W  Buek   1001  Pennsylvania  Ave  ,  NW,  1700  Washington,  DC  200O4 

Betsy  Buftington.  23  North  Scott,  427  Sheridan,  WY  82801   — 

i  Bruce  Bugg  Ir    100  W  Houston  Street,  41660  San  Antonio,  TX  78205  — 

Douglas  W  Bulcao   1801  K  Street,  NW,  4900  Washington,  DC  20006     

William  M  Bumpers   1299  Pennsylvania  Ave  ,  NW  Washington,  DC  20004 


Darrel  D  Bunge  Minnesota  Petroleum  Council  8  Pine  Tree  Drive.  4260  St,  Paul.  MN  55112  . 
David  A  Bunn.  1211  Connecticut  Awnue.  NW.  »406  Washington.  OC  20036 - 

Do   


International  Assn  of  Bridge  Struct  ft  Ornamental  MWa  . 

Catholic  Health  Assn  of  the  United  States ._ 

Chevnjn  Companies  — 

Teiaco.  Inc  .™__„ 

ESCO  Electronics  Corp  

Cellular  Telecommunications  Industry  Asi* 

Amencan  Psychological  Assn  

Migrant  Legal  Action  Program.  Inc — 

Amencan  Medical  Technologists  _____ 

East  Texas  Electric  Cooperatiw 


Northeast  Texas  Electric  Cooperatn*  _ 

Sam  Rayburn  GIT  Electnc  Cooperatme.  In 
lex-LA  Electric  Cooperative  of  Texas,  Inc 

4-County  Electnc  Povner  Assn    

WMX  Technologies.  Inc  

National  Roofing  ContrKtors  Asm 

National  Assn  of  Manufacturers  _... 

Pacific  Teiesis  Group 


Plunkett  ft  Cooney  (lor  Michigan  Consolidated  Gas  Co)  . 

Aniencan  Filler  Maoulactuiais  Assn,  Inc 

BASF  Corp  .    : 

Coming.  Inc    

Gordley  Associates 


Telecommunications  Industiy  Assn 

Unisys  Corporation  

Federation  of  Amencan  Health  Systems 

Humana,  Inc    - 

LTV  Corporation  - 

league  of  Women  Voters  of  the  U.S.  — 


Eastman  Kodak  Company  „ 

Nonprescnption  Drug  Manotadurets  Assn  (NOMA) 

Dunlao  ft  Browder,  Inc   

Amencan  Assn  lor  Respiratory  Cait  — _- 

Amencan  College  of  Surgeons  . 

MCI  Communications  Corp    

Monsanto  Co    

Amencan  Psychological  Assn  ___ 

Consumers  for  Worid  Trade  

Amencan  Assn  of  Retired  Persons 

Dart  S-  Herman  Associates,  Inc  , 


Govt  Aftairs  Policy  Council  ot  the  Rej  Belt  Operatmj  Co  

Spiegel  ft  McDiarmid  (For  American  Comm  lor  Cleanup  Equity) 

Spiegel  ft  McOiarmid  (ForCity  of  PiQua.  Ohio)  

MOAAIOA  ft  Subs,  inc  „ 

International  Council  ol  Shopping  Centers  

National  Cotton  Council  ot  Amenca  ~~ 

Entergy  Senrices.  inc  

Aiicraft  Owners  ft  Pilots  Assn 

AOPA  Legislatiw  Action   

New  lersey  State  Bar  Assn  : 

Amencan  Petroleum  institute ™. — 

Albers  ft  Company  (Foi:May  Department  Stores  Co) 


Brown  Winick  Graws  Baskerville  ft  Schoenebaum  (Forlisle  Caf«)  . 


International  Paper  Co  

Lockheed  Martin  Corp  

Burlington  Northern  Railnad  

Columbia  falls  Aluminum  Co 

Cyprus  Minerals  Co    -.. 

Pegasus  Gold  Corp    

Amencan  Salvage  Pool  Assi  — 

Apollo  Advisors 

Chotm  Group  Corp   _., 

Crystal  Creek  Homeowners  Assn 

laPMite  -... 

Liggett  Group,  inc  

New  Valley  Corporation 

Pfizer.  Inc         

Rose  Medical  Center  ,   

Tele-Communications,  Inc  

Vail  Associates,  Inc    .„. 

Aurora  Health  Care,  inc 


Blood  Center  ol  Southeastern  Msconsia 

Children  s  Hospital  of  Wisconsin  

Derco  industnes,  inc    

Electronic  Data  Systems  Corp 


Lac  Vieux  Desert  Bank  of  Lake  Supenor  Chippewa  Indians 

Loyola  Uniwrsity  of  Chicago - 

Managed  Health  Senrices.  Inc  

MarQuette  University         - — - 

Milwaukee  Metropolitan  Sewerage  Oistnct 


National  Assn  ot  Children's  Hospitals  t  Related  Institiiioa  . 

National  Marrow  Donor  Program  -. 

Oneida  Nations  

PrimeCare  Health  Plan 

Rust  International       

Superconductivity,  Inc    . __■ 

TV  Network  B.ngo         , 

Amencan  Soc  of  Hospital  Pharmacists  . 


Association  ot  Amenca  s  Public  Idevisioa  Statians 

Amencan  Assn  of  Retired  Persons 

United  Transportation  Union     

National  Telephone  Cooperatiw  Assn  

Allstate  Insurance  Cos  

El  du  Pont  de  Nemours  ft  Co,  Inc  

People  lor  the  American  Way  Action  Fond  ..._.__. 
Zeneca  Pharmaceuticals  Group  . 


Amencan  Prolessional  Pet  Distnbutors.  Inc  

National  Board  of  fur  Farm  Organizations 

Pheasants  forewr  _ 

Textron.  Inc  - 

Missoun  Enterpnse  Business  Assistance  Cantaf . 

AliiedSignai.  Inc  — 

Sierra  Club 


Amencan  College  of  Mohs  Micrographic  Surgery  t  Ctitanaaus...  . 

Amencan  Textile  Manufacturers  Institute.  Inc  — 

Environmental  Treatment  and  Technologies  Corp  _____ 

Amencan  Petroleum  Institute   

Hearst  Corporation 

Parcel  Shippers  Assn  _ 


125.00 

TiiTjs 

10.800.00 

5.750M 

7.500.00 

22500 


I,93tt3 

2S0M 


IjMtO 

51570 

45840 

3.64800 

4JOO.00 

5^.00 


13.62500 
17.000,00 


Expenditures 


1,000.00 


IM0.00 
4.50000 
30,637  50 
8.75000 
t,904J6 


15000 
2.91200 


I7.070i« 
700.00 


10.508  36 

500  00 

1.000.00 

225.00 

360.00 

TsoSi 

4J75M 

7.913  49 
1.553  78 
3.61524 


4.000.00 


3M0J0 

3JI48.00 


2.100.00 

""563i3 
'iBuJo 


1I4M 

"Tiim 

12.000.00 
2.50000 

15.21040 
1.00000 

14.046  25 
2.162  50 
1.572.50 


7.100.00 

1437  50 

18.09875 

70O0O 

12.222  50 

662  50 

2045000 


6940 
71561 


100.00 


22904 


100  00 
12.50 

9455 
25  79 
22  92 
182  40 

Ki62l7 
100.00 


7J91.02 


104  72 
150  00 


17.00 

15600 

i»755 


39  J3 


312  76 
100.00 
400.00 


M47 


3.04019 


131243 


1.160.00 


10472.30 
3483  84 

6000 

923  35 

2^408  62 
196  66 
39.26 
_„ 

'  iTmiu 

1299 

320  04 

292  69 

1.147  15 


55.95375 

too  00 

450  00 

1.550  00 

437.50 

14  47500 

3.6*744 

41.M 
2112 

9  554  14 

6.25000 
2.00000 
2.70000 

26904 
23  J5 
720.05 

15.00000 
12.87500 
4  500  00 

i.iMi6 

9.000  00 

5.50000 

600.00 

466010 

500  00 

3.177  00 

150.00 

1.77lil 

11400.00 

27  00 

5JO5.00 
2.00000 

1.530.25 
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Organiijlion  or  Individual  Filing 


William  0  Bunntll.  601  Madison  Slrwt.  »2M  Aleundna  ¥A  22314 
Glenn  Burg.  112(0  Maoln  Hill  Rud.  1100  Fairtai  VA  22030 

James  D  Surge.  1350  1  Street.  *».  MOO  Was/tmgtoo.  DC  20005   

BarMra  Bu'gess.  801  Pennsylvania  *«.  »*.  Suite  730  WasAingtDn.  OC  20004 
Kai»n  L  Burgett.  1320  19tti  Stre«i,  m.  Suite  200  Wasftmgtoii.  OC  20036 


AonI  L  BurlK.  1776  Wassacftusetts  Avenue.  HM.  MIO  Masliiagton,  DC  20036- 1 M4~ 
1 


to. 
0*. 


GcfirdP.Biirtl.  1117  SpMsmod  Dm*  Silver  Spnng.  MO  20904  Z. 

Kevin  M.  Bwte.  201  Pirti  Wajtunitoii  Court  falls  CBurcn  VA  22046 

Mora  Bute.  1250  H  Street  m.  Suite  900  Washington.  DC  20005 

Bwlqi  t  Dar«  Leaf  Tobacco  Ewoit  Ajsn.  1100  I7th  St  HW.  1505  Washington.  K  20036  . 

nii«i«  C  Burnett.  PO  Boi  12285  Memphis.  TH  38182  .   .     . 

David  G.  Burner.  1101  17lh  S)  NW.  1609  Washington  OC  21036  „        __ 

rimottiy  F  Bums.  250 1  M  St..  KW  Washington.  OC  20037      

Melinda  Burrell.  418  7tn  Street.  SE  Washington,  OC  20003     .    . 

Mar>  R  Burtchi.  1776  I  Stret.  m  Suite  400  Washington  DC  20006 I 

Lany  D.  Burton.  1776  Eye  Street.  *».  11000  Wasliiiijton,  K  20006      „ 

BarDara  L.  Bush,  1220  I  St..  NW  Washington.  X  20005  '. 

Mary  Bushman.  2505  S.  Fmley  Road  lombard.  I.  60148 


Michael  R  Bushman.  321  North  Clartt  Street  Chicago.  I  60610 

Roy  Bussewti  PO  Boi  1417-049  Aloandna.  »A  22313-1417  

Butera  I  Andmis.  1301  Pennsylvama  Ave .  NW  Washington.  K  20004 
Do  


Do 

Do. 

Do. 

Do 

Do 

Oi 

Do  . 

Oo. 

Do. 

Do. 

Oo. 

Oo. 

Do. 

Do. 

Oo.. 

Oo  . 

Do. 

Do.. 

Do. 

Do  .. 

Oo 


Jim  Butler.  201  S.  Ham  Street.  11800  PO  8o>  45898  Salt  Lak  &ty.  UT  84145-0S98 

Jeanne  A.  ButtertieJd.  1400  Eye  Street.  NW.  Suite  1200  Washmiton.  X  20005     .„ 

R  Ian  Botterfield.  1801  K  Street.  NW,  1800  Washington  K  20006 

David  S  Byef.  1730  M  Street.  WW.  Suite  700  Washington.  K  20036  ""_ 

William  Byler  Assaiates.  Inc.  6000  34th  Place,  m  Washington,  K  20015-1607 

Do         _       ,     .  

John  J.  Byrne.  1120  Connecticut  Ave.  NW  Washington  K  20036         1_    Z~~ 

"-'-'  D  Byme  U .  1250  H  Street.  IMI  Suite  900  Washington  K  200O5  '"'    "_ ' 

»  Byron.  1627  K  Street,  m.  #200  Washington.  X  20006 


etc  Consulting  Group.  Inc.  1156  15lh  Street.  NW.  Suite  415  Washington  DC  200K 

Do      

Caole  lelecommunications  Assn  (CAIAJ.  PO  Bo  1005  Fairtai.V/*  22030  1005 

Edoaro  S  Cabot.  2030  M  Street.  IM  Washington.  X  20036    .  JL 

Patrick  I  Cacchione.  DCHNS  4600  Edmundson  Road  St  Louis  HO  631314 _. 

John  R  Cady.  1401  Ne«  Yorti  Avenue.  NW.  MOO  Washington  X  20005  ___. 

Kevin  F  Cahiil.  17300  Redhill  Avenue.  Suite  100  Irvine.  CA  92714 
Momson  G  Cain.  1901  Pennsylvania  Ave  .  W*.  10th  Floor  Washington.  X  2OO0i6 
Alan  Caldnwll.  1455  Pennsylvania  Ave .  NW.  #525  Washington  X  20004 

Boome  Caldwell.  1445  New  Yon  Ave .  NW  Washington.  X  20005 

Era  Eugone  Callahan   1050  Connecticut  Ai*    NW  Wt>  i?sn  w»h.i>gii)n  nr.'fifii' 

KaHn  A.  Callahan.  701  Pennsylvania  Avenue.  NW  Wasnmgion.X  20004 

William  L  Callaway.  1776  Massachusetts  AVe  .  NW  Washington,  X  20036  I_I 

Calone  Control  Council  5775  Peachtree-Dunwoody  Rd  .  #500-0  Atlanta  GA  30342 
Cambridge  Mtmational.  he.  2775  SoMli  Quincy  Stnet.  #520  %tiii|loi<.  V*  22206  _ ' 

Do  

Do .„  ■ 

Oo 

Do 

Do 
Arthur  E  Camefon.  22S  C  Street  Nt.  (A  Washington.  OC  2000; 

Do  

Do 

Oo '_;~~zzzi 

Oo 


BradKy  1.  Camonw.  1015  I5t^  Street.  NN.  #1200  Washington  tc  20005    . 
Bnie*  P  Cameron.  1725  17th  Street.  *».  #109  Washington  X  200O6 

Oo  

Caowran  (  Mombostel.  818  Connecticut  Ave..  NW.  Suite  700  Washington,  bc'iijflijs"' 

Oo  . 


Nancy  Camm.  1000  Wilson  Boulevard.  #3012  Aflinglon  VA  22209-3908 

Paul  A  Cammr.  2000  L  Street.  NW.  #730  Washington.  X  20036  ~ 

Campaign  for  U  N  Reform-Political  Education  Committee.  713  0  Street  St  Wartingtoi  X  20oin ' 
Campaign  to  Saw  Indian  Programs.  1700  Broadway.  #1204  Denver  CO  80290 
C  R  Campbell  Jr..  1850  M  St .  NW.  #1200  Washington.  K  20036  '  ~'      """    "" 

C  Thomas  Campbell.  1776  Eye  Street  NW.  #575  Washington  X  20006  1'  __ 

Candace  CampOeH.  459  Wallier  Road  Great  Falls  VA  22066  '  " 

Carroll  A.  Campbell  Jr    1001  Pennsylvania  Ave  .  NW  Washington  DC  2o6m  

Charles  0  CampbeH.  1420  King  Street  Aleiandna.  VA  22314-2715 

Jeanne  Campbell.  Campbell-Raupe.  Inc  1010  Ponnjylvania  Aveooe.  SE  WasirngtiirOC  20003       ~ 
Oo 


4 _^ 

— ™-..— __....___...„..._^ ,,, — _^ 


Jeriy  L  Camptelt.  1201  Oitstnut  SI.  CJiattanoofa,  I*  37402    ^ 
John  G  Campbell.  9300-D  Old  Ketne  Mill  Road  Burke  VA  2201S 

Oo  - 

Do 


Employtr/ClienI 


Cummins  Engine  Co.  he  „ „ 

Rust  Environment  t  Inlrastructun.  Inc ™_ LZIZ1"1_.IZ!! 

Motorola.  Inc  , _ ",,_," 

John  Hancock  Mutual  Life  Insuranca  Cig  Z' ""I!"~~'"""".""''! 

Co  Enterprises.  Inc  

Lewis-Buriie  Associates  (ForAssocialion  of  IndependenI  Reseaicii  inslrtiiiei 
(AIRIJ) 

Lewis-Burte  Associates  (For California  Institute  of  Technology)  

LewisBurte  Associates  (For  University  of  Ciociiuiati) 

International  Air  Leases.  Ix  

Amencan  Bakers  Assn   _ , '""""""""~. .."- 

International  Dairy  Foods  Assn  I] ~~~~""""""'' 


National  Cotton  Ciuncil  of  Anwnca  . 

US.  Tuna  Foundation  

Chemical  Manufacturers  Asm.  Inc  . 

Wodd  Federalist  Assn  _.. 

Amencan  Nuclear  Energy  Council  .... 

BP  America.  Inc     

Amencan  Petroleum  Institute  

AfSA  Data  Corp  „ 

Quaker  Oats  Company 


National  Assn  of  Cham  Dnif  Storos 
AOVANTA  Corporation 


Community  Bankers  Assn  of  New  York  State 

Community  Preservation  Corp  

Consumers  Electronics  Group 

CRISIS _    _ 

Del  Webb  Corp   

Dime  Savings  Bank  of  Ne 

Edison  Electric  Institute 

Federal  Home  Loan  Bank  of  Boston  . 


rYort 


Federation  for  Amencan  Immigration  Rctonii 

Financial  Insurance  Managemtnt  Coip  

General  Atomics   _„ 

Household  International   „ _ , 

Indeoendent  Research  Agency  for  life  Insurance. 

National  Assn  of  Retail  Collection  Attorneys  

NAC  International 

Peoples  Bank    _ 

River  Bank  America 


Rochester  Community  Savingj  Bant  

Savings  Banks  Life  Insurance  Fund  

Superior  Bank.  FS8  „ [ 

Texas  Savings  t  Loan  League    _ 

Towers  Pernn  

Parsons  Behie  I,  Latimer  (For  Barnck  Goidrtniie  iiiiiKriiicy" 

Amencan  Immigration  Lawyers  Assn  

Westmghouse  Electric  Corp  

Software  Publishers  Assn  Z 

Ak-Chin  Indian  Community  Counal  

San  Carlos  Apache  Tribe    J ZZZ 

Amencan  Bankers  Assn  . ~ ~I 

Internalional  Dairy  Foods  Assn 1 

Fluor  Corporation 


MacAndrews  I  Forbes  Holdiogs,  Ik  . 

Western  Resources 


Common  Cause   „.. 

Daughters  of  Charity  National  Health  System  '. 

National  Food  Prwessors  Assn  

Kinder  t  Associates 


International  Mass  Retail  Aim  ...._ _ 

Alhance  lor  Fire  t  Emergency  MaoatMiMt . 
Public  Securities  Assn  


Electnc  Transportation  Coalition  

National  Parlis  t  Conservation  Assn 


Allied  Signal  Aerospace  . 
Allison  Engine  Company 
Allison  Transmission 


General  Dynamics  Land  Systems   

McDonnell  Douglas  Helicopter  Company  . 
Stewart  l  Stevenson  Servcas.  Inc  ...__.. 

aEXO-LITE.  INC  

Potters  Induslnes.  Inc  

Safetran  Systems  Corporation 

Stimsonite  Corporation 

3M  Company „ 

Labor  Policy  Assn  

Embassy  of  Mozambique  . 


National  Council  of  Maobtre 

Government  of  Barbardos  

Polygon  Co.  Ltd   „_ 

Consumers  Bankers  Assn  

Cammer  i  Associates  (For  Busintsi  Council  on 


to). 


GTE  Corporation 

DowClanco  


Amencan  Preventive  Medical  Assn  

Amencan  Council  of  Life  Insurance 

National  Society  of  Professional  Engineirt 

Algonquin  Gas  Transmission  Co     

Amencan  Assn  of  Advertising  Agencin 

Association  tor  Manufacturing  TechnolOB 

Chubb  Corp    

Electronic  Space  Systems  Corp  

Invest  to  Compete  Alliance  

Merck  I  Co 


National  Electncal  Manufactuitn  tan  . 

Nuclear  Energy  Institute  

Olsten  Kimberty  Quality  Care  _. 

Securities  Industry  Assn       

Shnners  Hospital  for  Crippled  Children  . 
St  Paul  Fire  &  Manne  Insurance  Co  ..... 

Stone  &  Webster  Engineering  Coip 

leitron  Corp   

USX  Corp 


Tennessee  Valley  Public  Power  Assn  „ 

John  G  Campbell.  Inc  (For  ARCO  Power  T<clinalO|ies.  iiici  . 

John  G  Campbell.  Inc  (For  BOM  International.  hK)  

John  G.  .Campbell.  Inc  (For  General  Electric  Co) 


Receipts  Ejpenditures 


937.50 
7.000.00 
3.000.00 


60000 


1.000.00 
300.00 


967.50 


141.905.00 
956.00 
12.000.00 
6.000.00 
5.93820 
3.87500 
6.50000 
200.00 


100.00 

164.00 

3.00000 

658.00 


355.00 


1.100.00 


4.000.00 
1.5OO.0O 
1.S00.00 


5.000.00 
6.500.00 


2.000.00 
5.000.00 


5.000.00 


3.00000 
1.000.00 


1.500.00 
1.500.00 
1.500.00 
2.000.00 
1.000.00 
1.00000 


500.00 
1.955.00 
1.200.00 
1.650.00 


4.763.00 


919.51 


125.00 


75.00 


60000 


359.938.00 
6.5SS.S4 


6^50.00 
3.12500 
12.50000 

:o2.5G 

348  00 

5.000  00 


225  00 
4.500.00 
12.00000 
9.50O00 
7.650  00 
15.000  00 
1.440  00 
72000 
925000 


4S.76 

"isflioo 


18.280.00 


32  25 
526  98 
23907 

75.00 

1.12167 

270.00 


960  00 
10.800.00 

67.500  00 
35.000  00 

664.03 

1720  03 
7.77902 

2,305  62 

13.146  85 

48836 

150.00 

19.04384 

6,00000 

17.084.96 

2.500  00 

6467  00 

125.00 
7.187.00 

125.00 

2.000.00 

500.00 

40500 
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Organisation  or  Individual  Filing 


Do 

Do 

Do 

Do 

Do 

Do  . 

Do  . 

Do 

Do 

Do 


Margaret  A  Campbell.  1129  20th  Street.  Nw.  #305  Washington.  X  20036 

Marilyn  E  Campbell.  517  2nd  Street.  NE  Washington.  X  20002  

John  D  Canatsey.  1735  Jefferson  Davis  Hwy .  #1001  Arlington.  VA  22202  ... 
Sharon  M.  Canavan.  1125  15tti  St.  NW  Washington.  X  20005 


Sharon  F.  Canner.  1331  Pennsylvania  Ave  .  NW,  11500  N  Washington.  K  20004-1703  . 

Michael  F  Canning,  12  Francis  Street  Annapolis,  MD  21401   

Mark  R  Cannon,  One  West  Fourlfi  Street,  #200  Cincinnati,  OH  45202  

Francis  J,  Cantrel  Jr.  1801  Pennsylvania,  Ave  ,  NW  Washington.  X  20006 , 

H  Hollister  Cantus,  9300  Lee  Highway  fairtai,  VA  22031  _. 

Capital  Concepts.  1225  I  Street.  NW,  1500  Washington,  OC  20005  

Capital  Consultants.  1122  Colorado.  #307  Austin.  TX  78701 


Capital  International  Information  Services.  Inc.  2000  Pennsylvania  Ave..  NW.  #5500  Washington.  X  20006  . 

Do  _ 

Capitol  Associates.  Inc,  426  C  Street.  NE  Washington,  X  20002 


Do. 

Do  . 

Do  . 

Do. 

Do  . 

Do  . 

Do  . 

Oo  . 

Do. 

Oo. 

Oo. 

Do. 

Oo. 

Oo  . 

Oo  . 

Do  . 

Oo. 

Do  . 

Do 

Oo. 

Oo 

Oo. 

Do 

Oo 

Do. 

Do. 

Do. 

Oo. 

Oo  . 

Do 


Capitol  Link.  PO  Bo>  9183  Arlmgton.  VA  22219  . 

Oo 

Do 


Do  

Caplin  t  Diysdale.  Clitd.  Ono  Ikomas  Ciicle,  NW.  11100  Wishiniton.  K  20005  . 

Do 

Do  _ 

Mark  A.  Carano.  800  Connecticut  Avenue.  NW  Washington.  X  20006-2701  .. 

Mane  C  Carbone.  1225  Eye  Street.  NW.  #1100  Washington.  X  20005  „. 

,»-<,.„  u  r2:i  j>    1620  Ey"  S!'«!.  NW,  S'j'te  1000  W^shingt",  DC  20006 

Oenise  A,  Cardman,  1800  M  SI ,  NW  Washington,  DC  20036        '  „. 

Caremark  International  Inc,  2215  Sanders  Road,  Suite  400  Northbrook.  IL  60062 

Hugh  L  Carey,  919  18th  Street,  NW,  Suite  400  Washington,  X  20006  

Kate  Carey,  1620  L  Street,  NW  #800  Washington,  X  20036   _ 

Kevin  F  Carey,  1020  19th  Street,  NW,  Suite  600  Washington,  X  20036 

Nerval  E  Carey,  1100  17th  St ,  NW,  11200  Washington,  X  20036 

Robert  R  Carey,  PC  Boi  2121  Corpus  Chnsti,  TX  78403         

Maurice  E  Carino  Jr ,  1667  K  St  NW,  #600  Washington  DC  20006 

Anne  E  Carlson,  750  17lh  Street,  NW,  Suite  901  Washington,  X  20OO6 

Catherine  A  Carlson.  1400  I6th  Street  NW  Washington.  X  20036 __ 

David  S  Carlson.  122  C  Street  NW.  1310  Washington.  X  20001 
Paul  0  Carlson.  1201  New  York  Ave    NW  Washington.  X  20005 


Nancy  Carlton.  601  Pennsylvania  Avenue  NW.  #1200  Washington.  X  20004  .._.. 

Gerald  P  Carmen,  735  Chestnut  Street  Manchester.  NH  03104         

Carmen  t  Muss.  1730  Pennsylvania  Avenue.  NW,  #1050  Washington,  X  20006  . 
Carmen  Group,  Inc.  1730  Pennsylvania  Ave.  NW.  #1050  Washington.  X  20006  . 

Do  

Do   

Robert  J  Camlla.  1666  Connecticut  Ave..  NW.  Suite  310  Washington.  X  20009  . 

Michael  C  Caroaa,  655  15th  Street.  NW  #410  Washington  X  20005 _... 

Bertram  W  Carp  820  First  Street.  NE  #620  Washington  DC  20002 


Jo!  David  Carpenter  Jr..  5  East  Nelson  Avenue,  #302  Aleiandna,  VA  22301-2054  :.. 

Kenneth  A  Carpi.  Carpi  t  Clay  Government  Relatwos  427  C  Street.  #306  San  Diego.  CA  92101 

Do  , 


Do  , 


Terry  M  Carr.  1350  I  St ,  NW,  Suite  590  Washington,  X  20005   

Robert  J  Carragher,  815  Connecticut  Ave  ,  NW,  #710  Washington,  X  20006  

Margie  Camger,  415  2nd  St.  NE,  #300  Washington.  X  20002  

Bruce  Carroll.  200  Great  Valley  Parkway  Malvern,  PA  19355  

John  R  Carson,  9312  Old  Georgetown  Rd  Bethesda,  MO  20814-1621  

R  D  Carson  Jr ,  PO  Boi  2021  40  Franklin  Rd  ,  SW  Roanoke  VA  24022  „ 

John  R  Carter,  1001  19th  Street,  North,  #800  Arlington,  VA  22209  

Carter  LeOyard  I  Milburn,  1350  I  Street,  NW,  Suite  870  Washington,  X  20005  

Melanie  Carter-Maguire,  801  Pennsylvania  Ave ,  NW  1700  Washington,  X  20004  

James  P  Carty,  1331  Pennsylvania  Ave    NW,  #1500  N  Washington  X  20004.1703 

Caroline  Carver,  5440  Jefferson  Davis  Hwy  Fredericksburg,  VA  22407  

Susan  B  Carver,  1130  17th  Street,  NW  Washington  X  20036 

Winthrop  Cashdollar.  1201  L  Street,  NW  Washington.  X  20005  

Cashdollar-lones  t  Company.  1000  16th  Street.  NW.  #702  Washington.  K  20036  .... 
Do 


Do    

Do 

Allen  R.  Caskie.  1001  Pennsylvania  Ave.  NW  Washington.  X  20004  ...._ 

Sean  M  Cassidy.  1130  Connecticut  Ave,.  NW.  #1000  Washington.  X  20036  ., 
Cassidy  and  Associates.  Inc.  700  13th  St .  NW.  #400  Washington.  X  20005 

Do 

Oo 


Oo. 


EmployerA;iient 


John  G  Campbell.  Inc  (For<;EO-Center5,  Inc)  

John  G  Campbell.  Inc  (For  Hughes  Aircraft  Company) 
ManTech  International  (^rp 


John  G.  Campbell.  Inc  (For OHM  Remediation  Services  Got*) . 

bhn  G.  Campbell.  Inc  (For  Power  Soectra.  Inc)  

John  G  Campbell.  Inc  (For  Sierra  Nevada  Corp)  

John  G  Campbell.  Inc  (For  Sippican.  Inc) 

John  G  Campbell.  Inc  (For  Teledyne  Ryan  Aeronautical) - 

John  G  Campbell.  Inc  (For  TASC) 

John  G  Campbell,  tnc  (For,3M  Company)  ,..._ 

National  Assn  of  Real  Estate  Investment  Trusts  . 

David  Turch  I  Assaiates  . 

Thiokol  Corp  

Mortgage  Bankers  Assn  of  America  

National  Assn  of  Manufacturers 


Mams  Canning  I  Associates  (ForiNatnnal  Troopers  Coalitm)  . 

Student  Loan  Funding  Corp  

MCI  Communications  Corp  

CF  Kaiser  International.  Inc 


Lockheed  Aeronautical  Systems  Co  ._ 

LOOS „. 

Korean  Foreign  Trade  Association  _ 

Republic  of  Korea  -  Ministry  of  Tradt  Mostly  (  Entrfy  . 

Academic  Health  Center  Coalition  

Alliance  for  Eye  I  Vision  Research  . 
Amencan  Academy  of  Physician  Assistants 

Amencan  Assn  of  Cancer  Research  , 

Amencan  Assn  of  Critical-Care  Nurses  

Amencan  Health  Foundation 
Amencan  Soc  of  Nephrology 
Amencan  Soc  of  Tropical  Medicine  and 
Arthritis  Foundation  


Association  for  Practitioners  m  Infectious  Control  .. 

Association  of  Surgical  Technolojists 

Autism  Saiety  of  Amenca  

Columbia  University „ 

Cooper  Hospital  

Credential  Information  t  Venticatnn  Seraces.  bic 

Cystic  Fibmsis  Foundation  

CPOO  -  Cotelge  on  Problems  of  Drug  Oeoendence  .. 

fred  Hutchinson  Cancer  Research  Center  

FDA  Council 

Illinois  Collaboration  on  Yootli 

Johns  Hopkins  University  „, 

Joint  Council  of  Allergy  t  Immunolefy  

Leukemia  Society  ol  America     

Massachusetts  General  Hospital  

National  Assn  ol  Pediatric  Nurse  Asswiates  t  Practitionets  , 

National  Assn  of  Rural  Health  Clinics  

National  Coalition  for  Cancer  Research  

New  York  University  Medical  Center  

Northwestern  Memonal  Hospital  

Rotary  Internalional  . 

Scholastic 

Stencycle  . 

U.S.  Healthcare,  Inc  

City  of  Mobile  „ 

Federal  States  of  Micronesia  . 
Madison  County  Commission 
Southern  Research  Institute  .. 
Amencan  Methanol  Institute  . 

Council  on  Foundations,  tnc  

National  Rural  Electric  Cooperative  Assn  .. 

Food  Marketing  Institute  „ 

Handgun  Control.  Inc  

Amencan  Automobile  MaoutactuitiS  Assn 
Amencan  Bar  Assn  ....„ 


WR  Grace  i  Co  . 

Metropolitan  Lite  Insurance  Cos  ~..- 

Amencan  Eipress  Company  

General  Atomics  

Central  Power  t  Light  Company 

Bethleham  Steel  Corp  

Nissan  North  Amenca.  Inc  

National  Wildlife  Federation 

Amencan  League  for  Eiports  I  Sccunly  Assistinct . 

Amencan  Public  Transit  Assn  

Merck  t  Co.  Inc    

120  Church  Street  Associates  ..._ 

Richard  Cohen  

AOVO.  Inc 


Kennametat.  Inc 

Thicksten  Gnm  &  Burgum 

Consumers  Union  

Bnstol-Myers  Souibb  Co  _.. 

Turner  Broadcasting  System.  Inc 

Telecommunications  Industry  Assn  ... 
Children's  Hospital  L  Health  Center  . 
San  Diego  County  Water  Authority 
Water  Replenishment  Distnct  of  Southeni 

College  of  American  Pathologists  .._ - 

Steel  Service  Center  Institute _ 

National  Assn  of  Wheat  Growers 

Centocor 

Amencan  Podialnc  Medical  Assn 

Appalachian  Power  Company 

TRW.  Inc  

liberty  Media  Corp         

Northern  Telecom.  Inc 


National  Assn  of  Manufacturers 

Amencan  Traffic  Safety  Services  Assn  

National  Coal  Assn  

Amencan  Health  Care  Assn  

Amencan  Bankers  Assn  

Bio  Gro  Systems.  Inc 


Council  on  Education  Development  and  Rcscaicli  

Strategic  Agncultural  Management  Corp , 

Amencan  (iuncil  of  Life  Insurance,  Inc 

Amencan  Insurance  Assn  

Amencan  Digital  Imaging.  Inc. 

Amencan  Dredging  Co „ 

Amencan  Science  and  Engineennf.  Inc  

Amencan  Superconductor  Corp  


Receipts 


2.40000 

4.769.00 
21.577  50 
195  00 
8.500  00 
2.268.81 
1.000.00 
3.796.00 
2.000.00 
t.431Ji 


IMOM 

700.00 

600.00 

400.00 

1.20000 

100  00 

2.00000 

500.00 

750JN 

TSOiN 

25000 

600  OO 

1.000.00 

75000 

300W 

1.000.00 

300il0 

700M 

9.000.00 

2.000  00 

1.200  00 

1.000.00 

SOOM 

750.00 

LOOOJM 

800.00 

800M 

IJOOOS 

LOOOM 

I.OOOM 

500.00 

200.00 

isiiiii 


lOOJO 


l2J8tM 
MOM 


3.169.00 
14.680.00 

3J0000 
185.70 
3.125.00 
4.440.00 
1.000.00 


7MO.0O 


IJOOJM 
lOjDOtM 
I8.7S0J0 

9.00000 
12000.00 
7.500.U 
5.790JI0 

TmiJb 

4.600.00 
18.000.00 


53(M 


12»M 

500.00 

12.30000 

3.ON.O0 
12.000.00 

6JI00.00 

"""""iobio 


(25« 
33SJ0 

200.10 


1.700  J5 

600.30 


Eipenditures 


810.00 
"810.00 


42i2400 
266  24 


31.00 


604  00 
1.940.68 


12.30000 

50  00 

3981577 


334  00 
IJ0IJ7 


400.00 


6.685.94 


3.166.20 


92811 
970  38 


I3J0 


27170 
4170 
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Orianuation  or  Indrviduil  Filmi 


Do 

Do. 

Do. 

Do. 

Do. 

Do. 

Oo. 

Do. 

Do 

Do. 

Oo. 

Do. 

Oo. 

Do. 

Do 

Do. 

Oo. 

Oo. 

Oo 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do  . 

Do. 

Oo. 

Do. 

Do. 

Oo 

Do  . 

Oo. 

Oo. 

Oo. 

Oo. 

Oo. 

Oo. 

Do. 

Oo. 

Oo. 

Oo. 

Di 

to. 

Oo. 

Do. 

Oo. 

Oo. 

D>. 

Do. 

Oo. 

Do. 

Do 

Oo. 

Do  . 

Do. 

Do. 

Oo. 

Oo. 

Bo. 

Bi. 

Oo. 

Do. 

Oo. 

Do 

Oo. 

Oo. 

Oo. 

Oo. 

Do. 

Oo. 

Oo. 

Oo. 

Do. 

Oo. 

Oo. 

Do. 

Oo. 

Oo. 

Oo  . 

Oo. 

Oo. 

Oo. 

Oo. 

Oo. 

Oo. 

0>. 

Oo 

Oo. 

Oo. 

Oo. 

Oo. 

Oo. 

Da. 

Do. 

Oo. 

Oo. 

Oo. 

Oo. 

Oo. 

Do. 

Oo. 

Oo. 

Oo. 

Oo. 

Do. 

Oo. 

Oo. 

Do. 

Oo. 

Oo. 

Oo. 

Oo. 


.„...      „      m . „~ _..._.. „..»_.» ._»-... _ 

1 i    ■    I      .       <«•         .1...-  ^ __..    _..■.,. _..„. »._„.. „ 

».- — ■  i"in  I  ;    ■  '■ ii    ,  -  .. 

— 1 ' — ' — ' — 

.. J ZZZIZZIZII 


Emplonr/Clitnt 


ARCO  ChemiMl  Amtncas  Co 

AliT   

ATtMCIA „. 

Babsofl  CoOege  _ 

Biomediol  Wisle  Smttnis.  Nk 

Bishop  MuMum  

Boston  Colleie    

Boston  University 

Bra;ii  US  Business  Council 

Bryant  Colleje     

Buena  Vista  CoHeje 


Calitornia  Community  Colleges  

California  Institute  ot  the  Arts _ _ 

California  Pacific  MeOical  Cenlef  

Charlotte-Mecklentwrg  Hospital  Authonty  Foundation  . 

Chicago  Board  of  Trade  

Chicago  Menrantile  Eichange  

Children  s  Hospital  and  Health  Cenlef  of  San  Owgo  .. 

Children  s  Hospital  ot  Pittstiurgh  _ _ 

Children's  National  Medical  Center  

City  ot  Fairfield.  CA       

City  of  Memphis  

Clark  Atlanta  Univerjily  

Columbia  University  . 


Receipts 


«»iO 


1.7M8S 

2t)0.I0 
2.701J5 
2.001.00 

900.45 
2.201.10 
2.201.10 
3.501.75 

100.00 
6.90345 

30015 


Eipenditures 


Connecticut  Health  System.  Inc    

Cofteil  Institute  for  Medical  Researcli 

Crane  Company    

Cray  Research.  Inc 


Critical  Languages  t  Area  Studies  Consortium,  Inc  . 

CH2M  Hill  Companies,  Ltd 

Discovery  Netoorli  .„._._„. 

Dredging  Contractors  ol  Afflenci  -___ 

Duluth  Clinic  

Elliott  Homes 


Engiewood  Hoseital  t  Medical  Ctnltr 

Fairleigh  Dickmsoo  Univemty _.. 

Federal  Eipress   

Franhtin  Institute  

Fudan  Foundation  .„„„ 

Geisinger  Foundation  ..„ 

General  Dynamics  Corp  

Glaio.  Inc   

Government  Employees  Hospital  km,  loc  . 

Graduate  Health  Systems  „.. 

Hahnemann  University  Hospital  

Henry  Ford  Health  System  

Illinois  Institute  of  Technology 

In  Home  Health.  Inc    , 

Intercontinental  Energy  Gioup 

Kids  Peace.  Inc   

Kuakini  Hospital . 

Lahey  Clinic     

LaSalle  University  . _.., 

Kenneth  leventhal  (  Co 

Lewis  and  Dart  College  __ 

Limited    

Loyola  Marymount  University  . 

Lucas  Industries.  Inc _ „... 

Mac  Andrews  and  Fortm  _.. 

Maersk.  Inc    .«. 

Maior  League  Baseball  

Manpower  International  


Mary  Hitchcock  Memorial  Hospital/HitchcKk  Clinic 

McDonnell  Douglas  Corp      

Medical  Center  of  Central  Massachusetts   

Mpiiiral  rjillfgp  ftf  Pfnnwivania 
Mercy  Hospital  (  Medical  Center 

Miami-Oade  Community  College   

Monterey  Institute  of  International  Studiei 

Morehouse  School  of  Medicine  

Motion  Picture  Assn  of  America  „ „„_ 

Mt  Sinai  Medical  Center  of  Greater  Miami 

MCSI  Technologies  

MOOG.  Inc    

Narrangansett  Indian  Tribe  . 

National  Indian  Lottery,  et  al. 


National  lewish  Center  for  Immunology  t  Respiratoiy  Medicmo  .... 

Nature  Conservancy     

New  lersey  Instutute  of  Technology  

New  York  Medical  College  _ 

Northwestern  University    ™™^., 

Ocean  Spray  Cranbernes.  Inc : .. 

Our  Lady  of  Lourdes       

Partnership  lor  Responsible  Risk-Sltanng  _ „_ 

Pennsylvania  Educational  Telecommunications  EtcDange  NctMrti 

Philadelphia  Heart  Institute  , 

Polaroid  Corp       _ 

Polytechnic  University  , „, 

Providence  i  Worcester  Railroad  Company  

PGA  Tour  

Qu«n  s  Health  System 

Rhode  Island  Hospital  

Rhone-Poulenc.  Inc  ,..„ 

Rochester  Institute  of  Technology  

Rush.Presbyterian  SL  Luke's  Medical  Contar _., 

Sacred  Heart  Hospital     __._„ 

Saint  lohn  s  Hospital  t  Health  Cinter  .. 

Samt  loseph's  University 


Savings  Bank  and  Life  Insurance  Company  pi  MA  . 

Scott  County  Highway  Department  „ 

Smokeless  Tobacco  Council 

South  Dade  Land  Corp 


Southeastern  PA  Consortium  lor  Kilo.  TKh.  t  Traininf 

St  Francis  Healthcare  Foundation  tl  Hawau  

St  Herberts  College   , 

St  Xavier  College    _ __, 

Sutter  Bay  Associates 

Taiwan  Research  Institute  

Teaching  Hospitals  ol  Amenca  , 

Tudor  Investment  Corp  . 

Turts  University    

Union  Memorial  Hospital  . 

Unisys  

Unnersily  ol  Dayton  


400.20 

4.10125 
2.401.20 
17.308.65 
5iS9J0 


800  40 
2.801.40 
7.070.20 

200.10 


200.10 

80040 

5.80290 

3.101.50 


8.704.35 
800.40 


8.704.35 
1.500.75 


500.25 


1.200.60 
700.35 


15,20760 

12.60630 

100.05 

200.10 


1.700J5 


1,400.72 
600.30 


8.20410 

100.05 

2.30115 

7  601.30 


4i68.80 


400.20 


200.10 

mi's 


tOO.30 


1.400.70 
7,503.78 


400.20 
3.601.80 


3,20160 
3,101.55 
5,202.60 
1.500,50 


2,301  15 
13,906,95 
11,705  55 

1.200  60 

2.201  10 
1,900  95 
3,20160 


2J01.1S 
1.70085 
2,001,00 


56.028,00 


2J01,15 

1,667  50 
13,17325 
3.70185 


19.80 


43,10 
29,70 
6,60 
6.60 
133.15 
218.80 


118,90 
15,00 

100.20 
65,70 


73,70 
47,80 
6.60 


85.00 


89.50 


95.20 
71.45 


236.70 
28.20 


10285 
1905 
1660 
24  50 


mxt 


24.50 


181.50 
142.90 


20  70 

6070 
6.60 


38  70 
14510 
65.85 


29.60 


7.50 
112  20 


128.60 


50  45 
660 
66  70 
26.40 
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Ofgani2ation  or  Individual  Filing 


Do 
Do 
Do  . 
Oo  . 
Do  . 
Oo  . 
Oo 
Do 


A  Mario  Castillo.  1250  27th  Street,  NW  Washington,  DC  20007  , 
Penelope  C  Cate,  321  North  Clark  Street  Chicago.  II  60610 


Catholic  Health  Assn  ol  the  United  States.  1455  Woodson  Road  St  Louis,  MO  63134  

lean  Caudle-Walkmg  Eagle,  5  Point  Place  Wrighlsville  Beach,  NC  28480  „: 

C  Dawn  Causey,  900  19th  Street,  NW.  4400  Washington.  DC  20006  

Harvey  E.  Cauthen  Jr.,  Cauthen  t  Associates  PC  Boi  250266  Montgomery,  Al  36125  

Do  

Red  Cavaney,  1275  K  Street,  NW  Washington,  OC  20005    

Carol  Cayo.  2008  Dayton  Street  Silver  Spring,  MD  20902   

Cendrowski.  Selecky  I  Remhart.  2050  N  Woodward.  1310  Bloomlield  Hills.  Ml  48013  

Center  for  Rehabilitation  Technology.  Inc.  490  10th  Street.  Suite  118  Atlanta.  GA  30318 

Center  for  Reproductive  Law  t  Policy,  120  Wall  Street,  18th  Floor  New  York,  NY  10005 

Gerald  E.  Cerasale.  1101  ;7th  Street.  NW.  4705  Washington.  OC  20036  „ 

David  Certner.  601  E  Street.  NW  Washington.  DC  20049  

Jae-Yoon  Cha.  1800  K  Street.  NW.  1700  Washington.  DC  20006 

Warner  Chabot.  1725  DeSales  Street.  NW.  1500  Washington.  DC  20036  

Chadbourne  i  Parke.  1101  Vermont  Ave  ,  NW.  4900  Washington,  OC  20005  „ 

Oo  ,!,i.i„.......!„„!i!.ii.!!!;..!........„^....!!,...z.i!,!iii.zii!!!!!;:i;!;iziz!"i 

Do _ 

Oo 

Michael  I  Chakarun,  1920  N  Street,  NW  Washington,  OC  20036  

Chambers  Development  Co,  Inc,  10700  Frankstown  Road  Pittsburgh,  PA  15235 

Ed  Chandler,  7901  Westpark  Drive  McLean,  VA  22102   

William  i  Chandler,  1776  Massachusetts  Avenue,  NW,  1200  Washington,  OC  20036 

lohn  Chandler  Associates,  Inc.  9816  Hillndge  Drive  Kensington.  MD  20895  

Arthur  A  Chapa.  5210  East  Williams  Circle.  Suite  500  Tucson,  A2  85711  

Michael  D  Chapman.  1101  Vermont  Avenue,  NW  Washington.  DC  20005  

Thomas  B  Chapman,  500  E  Street.  SW,  4920  Washington.  OC  20024  

Nancy  Chapman  i  Associates.  Inc.  1723  U  Street.  NW  Washington,  OC  20009 

Byron  Charlton,  815  16th  Street,  NW  Washington,  OC  20006    

Charter  Medical  Corp,  577  Mulberry  Street  Macon,  GA  31298        

Leslie  Cheek  III,  490  LEnfanI  Plaza  East  SW,  #4200  Washington.  DC  20024  

Chemical  Manufacturers  Assn.  Inc.  2501  M  Street.  NW  Washington,  DC  20037  .,.._ _, 

Chemical  Specialties  Manufacturers  Assn,  Inc,  1913  Eye  Stret,  NW  Washington.  K  20006  . 

William  B  Cherkasky,  1350  New  York  Ave  ,  NW,  #900  Washington,  OC  20005  

Chermkoft  8  Company,  1320  18th  Street,  NW,  #100  Washington,  OC  20036  

Oo _.- _ 


Do  , 
Do 
Do  , 
Do  , 
Do  , 
Do  , 
Do  , 
Do  , 
Do 
Do 
Do  , 
Do  , 
Do  , 
Do 
Do  , 
Oo  , 
Do  , 
Do  . 
Do  , 
Do  , 
Oo 
Do  , 
Oo  , 
Oo 
Oo 


Sidonie  Chiapetta,  1400  16th  Street.  NW  Washington,  DC  20036-0001  

Samuel  D  Chilcote  Jr.,  1875  Eye  Street,  NW,  4800  Washington,  DC  20006  

James  M  Childress,  KoleOa  Childress  t  Co,  Inc  1110  N.  Glebe  Rd  ,  #610  Artington,  VA  22201 

Do   


Do  , 
Do  , 
Oo 
Oo 


Phillip  R,  Chisholm,  1901  Fort  Meyer  Drive,  Suite  1200  Arlington,  VA  22209  

Sandra  L  Chiu,  1707  L  Street,  NW,  Suite  300  Washington,  OC  20036  

Robert  A,  Chlopak,  1400  L  Street,  NW,  #600  Washington,  OC  20005 

Chlopak  Leonard  Schecter  8  Associates,  Inc,  1400  L  Street,  NW,  Suite  600  Wasliington,  DC  20005  , 

Oo  ..., 


Do 


Joseph  L  Choguette  III,  Vermont  Petroleum  Assn  PC,  Boi  566  Montpelier,  VT  05601-0566  . 

Edward  C  Chow.  1401  Eye  Street.  NW.  #1200  Washington,  DC  20005  _. 

Christian  Action  Network,  PC  Boi  606  Forest,  VA  24551    „ _ 

James  T  Christy,  1001  19th  Street,  NW,  North,  #800  Arlington,  VA  22209  

Chubb  Corporation,  15  Mountain  View  Road  Warren,  NJ  07061  

James  R  Churchill,  6301  Stevenson  Avenue,  #715  Alexandria,  VA  22304  . 

Alan  L  Chvotkm,  14829  Dufief  Drive  Gailhersburg,  MD  20878  

John  Chwat,  601  Pennsylvania  Avenue,  NW,  Suite  900  Washington.  DC  20005 

Oo 

Do  , 

Do 

Do 


Paul  N  Cicio,  1776  Eye  Street,  NW,  Suite  575  Washington  OC  20006  ._ „ 

Citijen  Action  Fund,  1730  Rhode  Island  Avenue,  #403  Washington,  OC  20036 _.. 

CitiMhs  for  Reliable  and  Safe  Highways  (CRASH),  116  New  Montgomery  Street,  1900  San  Francisco,  C*  94105 

Cituens  Comm  for  the  Right  to  Keep  t  Bear  Arms,  Liberty  Park,  12500  NE  Tenth  Place  Bellevue,  WA  98005  

Tern  G  Claltey,  1801  Pennsylvnaia  Ave  ,  NW  Washington,  OC  20006  

Donald  A,  Clarey.  112  South  West  Street  Aleiandna,  VA  22314 _ 

Do  


Do 
Oo 


Carta  E,  Clartt  1331  Pennsylvania  Ave  ,  NW.  »1500-N  Washington,  X  20004-1790  , 
Dan  Clark,  1228  Euclid  Avenue,  Suite  900  Cleveland,  OH  44115-1891  


James  F,  Clark,  PO  Boi  2I2II  Juneau,  AK  99802-1211  

Julie  Clark,  1625  K  St ,  NW,  #800  Washington,  OC  20006  

Marshall  C  Clark,  7332  SW  21st  Street  PO  Boi  4267  Topeka,  KS  66604  . 
Thomas  R  Clark,  919  ISth  Street.  NW.  #200  Washington.  OC  20006  , 
Vernon  A  Clark,  PO  Box  59347  Potomac,  MD  20859-9347  


Employer/ClienI 


University  of  Hawaii-University  ol  Hawaii  Found 

University  of  San  Francisco „ 

University  ol  Southern  Mississippi 

University  ol  St,  Thomas  _ , 

Waimana  Enterprises   , 

Watsonville  Community  Hospital  ... 

Women  &  Infants'  Hospital  

World  Learning  . 


Aegis  Group.  Ltd  (ForOairy  Trade  Coalition) 
Quaker  Oats  Company  

Ovate  Internations  Development  Cocp  . 

Amenca's  Community  Banken .. 

Alabama  Power  Co  I 

Nuclear  Energy  Institute  

American  Plastics  Council 


Information  Technology  Assn  ol  America  , 
Taubman  Company.  Inc 


Direct  Martietmg  Assn,  hie 
Amencan  Assn  of  Retired  Perjons  , 

Korea  Foreign  Trade  Assn  

Center  for  Marine  Conservation 
Air  Products  t  Chemicals  Inc  ,„ 

AES  Corporation  

Landfill  Gas  Group  

Purdue  Frederick  Company  . 


Ruan  Transportation  Management  Systems  

Amencan  Mining  Congress 

AMT  -  The  Assn  tor  Manufactunng  Technpioo  . 

National  Parks  8  Conservation  AssKiation _ 

York  International 

Pima  County  Board  of  Supervisors 

Amencan  Medical  Assn    

AOPA  Legislative  Action 

t^gen  Corp 


Amencan  Fed  of  Labor  t  Congress  ol  Industnal  Organuatmt . 
C™m  i  Fofster  Corp  


International  Franchise  Assn 


Amencan  Architectural  Foundation  

Amencan  Museum  ol  Natural  Histoiy 

Arena  Stage  

Bishop  Museum  

Corcoran  Gallery  ot  Art    

Directors  Guild  of  America  

Folger  Shakespeare  Library  _ 

Ford's  Theater  , 

Henry  Ford  Museum  (  Greenfield  VillafB 

Isabella  Stewart  Gardner  Museum  

Mendian  House  International  

Metropolitan  Museum  ol  Art  

National  Building  Museum 

National  Council  for  the  Traditional  Arts _ 

National  Museum  of  Women  in  the  Arts 

National  Symphony  _. 

Natural  History  Museum  ot  Los  Angeles  County  . 

Peabody  Museum  of  Salem  

Pliillips  Collection  

Rochester  Museum  t  Science  Center  

Science  Museum  ol  Minnesota 

Sliaiwapeare  T^icater ......_.......„ 

Textile  Museum 

The  Colonial  Williamsburg  Foundation 

Washington  Ballet  . 
Washington  Opera 


Washington  Pertorming  Arts  Society  , 

National  Wildlife  Federatom  

Tobacco  Institute.  Inc  , 

BASF  Corp  _ 

Dow  Chemical  Co 


Eastman  Chemical  Co  , 

GE  Plastics  

Hoechst  Celanese  Chemical  GrtMP 

Union  Carbide  Corp 

Petroleum  Marketers  Assn  ol  America 

United  Airlines,  Inc  

Chlopak  Leonard  Schecter  8  Associates,  Inc 

General  Electric  Capital  Mortgage  Corp  

Health  Care  Reform  Protect 

Siderca  Corp  

Amencan  Petroleum  Institute ,   „ 

Chevron  Companies __. 


TRW.  Inc  , 


Sundstrand  Corporation  

Chwat  and  Co,  Inc  (For  American  Radio  Relay  League,  Inc) 

Chwat  and  Co,  Inc  (ForAssociated  Locksmiths  of  Amencal 

Chwat  8  Co,  Inc  (For  Fresh  Start  Home,  Inc) 

Chwat  and  Co,  Inc  (For  National  Licensed  Beverage  Assn)  

Chwat  and  Co,  Inc  (For  National  Weather  Service  Employees  OeianiitMO)  , 
Dow  Chemical  Coi» 


MCI  Communications  Corp 

Strategic  Management  Associates,  Inc  (For£reatei  New  Yoit  Hospital  Assn)  

Strategic  Management  Associates,  Inc  (ForiMobile  X-Ray  Providers  of  America) 

Strategic  Management  Associates  (For  Montefiore  Medical  Center)  ,,,, 

Strategic  Management  Associates  (ForNew  Yorti  Hospital) 

National  Assn  of  Manufacturers  

Climaco  Climaco  Semmatore  Lelko«it2  t  Ganilpli  Co  (ForJIue  Crass  I  Blue 
Shield  of  Ohio), 

Alaska  Forest  Assn  ,... 

National  Legal  Aid  t  Defenders  Assn 

Kansas  Electric  Cooperatives,  Inc  (K£C) _.__ 

Federal  Agricultural  Mortgage  Corp  , „ 

Vem  Clarti  8  Associates  (ForCoalition  for  Property  RigMs)  


Receipts 


1,900  95 

100.40 

I^jOO 


3M0M 
1.70S.7I 
iSMM 

"~"inJK 

12.00000 
6.000,00 

3i50  00 
6.000  00 
10.552  50 


1.20000 

9.938  77 

715,00 


IJ68.00 


ItMM 


IJ96.00 
4.060M 
2M.00 
2WU0 

2.098,00 
14.27900 
1.997  00 
1.896,00 
2,000  00 
750,00 
1.896,00 
3.000,00 
1J9600 
5.000.n 
1.997.00 
2.098.00 

"Toboio 

1.997M 
IMOOO 
1.000  00 
1.997  00 
1,896  00 
1.000,00 
1J9600 
2,09800 
1,997  00 
69760 
1.525.00 
2.082.S0 
2.0CiO 
2.0K.M 
2.0CJ0 

2.on.M 

2.0C.M 

Twoiii 

ibiboojio 

~Tnm 

1J19.66 


385.86243 
40.000.00 


24M.0O 
SMOM 

......„„ 

4.500,00 
80000 

~2(i;4390(i 

13.144  40 

767.937  00 

17000 


15.00000 
32.000,00 
6.000,00 
1.500.00 
7i00.00 


16.926.00 
3i4«.00 
5.437  50 

69,000  00 


Eipenditures 


41M 

7J0 

3JM 


2.9S1.2S 

Ili07.» 

20,00 
2HiM 
2.66198 


8.321  00 

1,054  56 

60  00 

253  00 

635,00 

'itM 


zuatsi 

500.00 

327  J9 

78.22 

2.96645 

67782 
16100 
153  92 


342J60.00 
SJ90J1 

iWii 

1,10000 

1.398,75 

1,10000 

1.35175 

394J1 

1,304  75 

1,257  75 

10000 

100,00 

lJ57  7i 

lis?  75 
2100  00 
1J04,75 
IJ9(.7S 

riooob 

1.257  75 

100  00 

100  00 

1.257  75 

1,257  75 

100  00 

U57  75 

1.39875 

1.304  75 


itmM 

I.4$7,I0 


6.4«7Ji 

nmm 

SI  01 

237,200  00 
140O 


3.12S,00 


(26.(9 

354^07 


14828 
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Orianization  or  Individual  Filmg 


Do 

Do. 

to. 

to. 

to 

Do 


^ 


Vtrn  Clait  t  taaiMB.  P.O.  Ba  S9347  Potmuc.  MO  20IS9-9347  . 

to 

to. 

to. 

to 

to 

to. 


X 


Sjfi  L  Claim.  1700  PI  Moofc  Strert.  #1600  Minfior.  VA  22209 

Stegliefl  B.  aartiun.  4101  Waslnniton  Aw..  Otgl  016  Nrapoit  Nms.  VA  23607 

Joan  Cla»t)rao».  2000  P  Strtrt,  m.  1605  Wasliiii|tw  DC  20036    

Kennelli  i  Clayton.  1120  Connecticut  Ave.  NW  Wasnmiton.  K  20036  

CJeary  Goniieli  Steen  (  Hamilton,  One  Liberty  Pla/a  New  rof*.  NY  10OO6  

Do  - — 

Do  L 

Do     ^ ^ 


Rooald  0  Ctemenh.  701  Pennsilvania  Awnue.  IMf  Washiij(ton.  X  20004 

Candace  M  Ctemonj.  8630  Feflton  Untt.  #400  Silver  Sorirg,  MO  20910  

Kimlierty  M  Clennan.  14157  Ratiill  Court  »ho<)bndge.  »A  22193  

Clevetand-Clifts,  Inc.  1100  Susenor  Avenue  Cleveland,  OH  44114-2589 

William  A  Clitford.  510-15  Revere  Beach  Blvd  .  1806  Revefe.  MA  02151    _ 

Difflaco  Ciimaco  Seminalore  Lefliowili  t  Garofoli  Co.  1228  Euclid  Ave.,  1900  Clncl»d.  ON  Ulli 

Mrchael  P  Cline.  1219  Pnnce  Street  Aleundna.  VA  22314-2916 

Clohan  t  Dean.  1101  Vermont  Ave.  IW.  MOO  Washington.  DC  20005 .. 


to. 

to 

to 

to. 

to 

Do 

Do 


Stephen  I  Clood.  1220  I  S» .  Id*  W»5lwii|to«.  DC  20005   :  _ 

Guy  Clougn.  1301  Pennsylvania  Avenue.  NW  IIIOO  Washington.  DC  20004-1707 
W  Denny  Cloaef.  1199  North  Fairfai.  >80I  Aleundna.  VA  22314 

Anthony  I  Cluff.  805  15th  StrMt.  KH.  #600  Washington.  K  20005  

Coal  Industry  Health  Protection  Coalition.  918  16tli  Street.  NW.  Suite  303  Washington.  DC  20006 
Coalition  lor  an  Undercftarge  Relief  Bill,  1750  Pennsylvania  Ave,,  NW.  Illll  Washington.  DC  20006 
Coalition  tor  Autofliotiv*  Regair  Equality.  Inc.  119  Oronoco  Street.  Suite  300  Aleundna.  VA  22314 
Coalitioii  of  Americans  to  Protect  Swrts  (CAPS).  200  Castlwood  Dnve  Ikrtli  Palm  Beacli.  a  33408  . 
Coaliticfl  nf  Consumers'  Picture  Rights.  1000  Thomas  leffeison  Street.  HH  Washington.  DC  20007 
Coalition  of  Disk  Eioorters  (COOEl  915  I5lh  Street,  m  Suite  900  Washington  DC  20005 


Coalition  of  Suooorters  of  the  Sftipoing  Act.  t/o  Morgan  l*»i$  i  Bwkius  1800  M  Street.  NW  Washington.  K  20036  . 

Coalition  to  Stop  Gun  Viotence.  100  Maryland  Ave  .  NE  Wasliington.  DC  20002  

Sarah  0  Coates.  800  Connecticut  Avenue.  IWK.  #1100  Was»ington.  DC  20006 

Richard  B  CoOti.  Georgia  Petroleum  Council  50  Hurt  PU  .  St.  #720  Atlanta  GA  30303^2923     .I'll 

Drem  Patnct  CoOOs.  60  West  Street  1403  Annajolis.  MO  21401 _____  __ 

Cochran  t  Lotkin,  201  Massachusetts  Avenue.  HE.  Suite  C-1  Wasliington.  re  20002    ._ Z.'IZ""' 

Do  __ 

George  T  Cody,  2213  M  Street.  NW,  3rd  floor  Washington.  DC  20037  1_  ~Z1  JZT' 

PeriyAnne  Coffey,  3800  N  Fairtai  Dnve,  Suite  4  Arlington,  VA  22203 

William  F  Coffield.  1785  Massachusetts  Ave .  NW.  4th  Flooi  Washington,  re  20036 

Coffield  Ungarctti  (  Hams.  3500  Three  Firest  National  Plaa  Chicago.  I  60602 

Amy  A  Coggin.  1201  New  Yorti  Ave .  NW.  #400  Washington.  K  20005 

Arnold  D  Cotien.  900  19th  Street.  NW.  Suite  400  Washingtwi.  re  20006        

Cathenn*  Grealy  Cotien.  1250  H  Street.  NW.  #800  Wasliingtin  K  20005         

Daniel  Cohen.  1801  K  Street,  m.  «400K  Wasltington.  K  2(006-1301  

to 


to 

to. 

to. 

to. 

to 


Mm  Coden.  1331  Penn  Ave ,  NW.  t)500-North  Washington.  K  20004-1703 

Ihiiiielh  S.  Cohen.  1295  State  Street  Spnngfield.  MA  OllU-OOOI    

Ihrvm  S.  Cohen.  2929  N  Central  Ave  ,  14th  Floor  Ptioenn.  A2  85012-2576 

PliiliB  Q.  Cotien.  255  East  Kellogg  Bivd  Si  Paul.  MN  55101    

Rita  D.  Cohen.  121!  Connecticut  Ave.  NW,  1610  Washington.  K  20036 


Herman  1  Cohen  I  Associates,  1155  Connecticut  Ave,.  NW,  Suite  400  Washington  K  20036 

Cohn  and  Martis.  1333  New  Hamoshire  Ave  .  NW  Washington.  K  20036 

Co/dis  B.  ColOum.  1745  Jefferson  Davis  Highway.  Suite  1000  Ailington.  VA  22202 

CoMwatCf  Coro.  2001  Commonwealth  Blvd.  Suite  202  Ann  Artnr  Ml  48105-1568 

CmH  Tliompson  Cole.  1455  Pennsylvania  Ave.  MN.  #525  Washington  re  20004 

Eleanor  Cole.  1331  Pennsylvania  Ave.  NW  #1500-N  Washington.  K  20004-1703 

lean  L  Cole.  200!  Pennsylvania  Ave  m.  Suite  300  Washington  K  20006 

Hen  W.  Cole.  1001  Pennsylvania  Avenue,  m  #700  Washington  K  20004  _        "" 

Randall  I.  Cole.  7900  Westoarli  Dnve  McLean.  VA  22102     

E  Thomas  Coleman   !  lOO  New  Tort  Ave .  »«(.  #340-West  Washington.  DC  20005        "1_ 

Richard  Coleman.  529  14th  Street.  NW,  Suite  1055  Washinjon.  re  20045    

Walter  S  Coleman.  1200  19th  Street.  NW.  #300  WasBingtoir.  X  20036-2401  ________„ 

Coin  t  Associates.  1 106  North  Taylor  Street  Arlington  VA  22201  ,'   

to 


to. 
to. 
to. 
to. 
to. 
to 


Jessie  M  Colgate.  1001  Pennsylvania  Ave ,  NW,  #460(N)  Washington.  K  20004-2505 
Erniln  G  Collado  III.  Collado  Associates  1405  Montague  Dnve  Vienna.  VA  22180 
Collier  Shannon  Rill  t  ScoR.  3050  K  Street.  NW.  #400  Wasltnglon  K  20007    

Do         

Do  _. __  ■" 

to UL-Z.' 


to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to 

to. 


Employer/Client 


Vern  Clar»  i  Associates  (ForFoi  Television  Stations,  Inc) 

LDOS  Metromedia  Communications.  Inc    _ 

Massachusetts  Bay  Transportation  Authority 

Vern  Clam  t  Associates  (For  Metromedia  Communicationi)  . 

Vern  Clark  8  Associates  (ForMetromedia  Company)  „. 

Vern  Clark  i  Associates  (For  RIR-Nabisco  Washington.  Inc)  . 

Coalition  for  Property  Rights  

For  Television  Stations,  Inc  „_ 

lOOS  Metromedia  Communications.  Inc  , 

Massachusetts  Bay  Transportation  Authonty __ 

Metromedia  Communications  „ _.. 

Metromedia  Company    .__„_.._ 

RJR-Nahisco  Washington.  Inc 

Amencan  Meat  Institute  

Newport  News  Shipbuilding  i  Dry  Dock  Ci 

Pubic  Citijen  _ 

Amencan  Bankers  Assn 


Government  Representatives  Cnle  Secnnlin  Industry  Asm  .... 

Instiliite  of  International  Bankers  

of  Finance  8  Public  Credit  ol  Hie  United  Meican  S  . 

Brothers.  Inc  

tdison  Electric  Institute  

International  Fed  of  Professional  t  Technicai  Engiiuers 


Amencan  Train  Dispatcherj 


Blue  Cross  8  Blue  Shield  ol  Ofiio  ...„ 

Enlisted  Assn  National  Guard  

Amenca's  Public  Television  Station 
Amencan  Psycboogical  Assn 


Coalitmi  ol  Higlier  Education  Assistance  Orjanizatioiii 

Cntsumer  Banlvts  Assn  

Diversified  Collection  Services.  Inc  ._ _ 

Economics  Amencas  „ 

Student  Loan  Funding  Corp  of  OtM  

University  of  Vermont  ^_._ 

Very  Special  Arts  „„ ._... 

Amencan  Petroleum  tnstittite . 

Air  Transport  Assn  of  America 


Receipts 


22.500  00 
30.000.00 


50.000.00 
52.500  00 
69.000  00 
22.500.00 
30.000.00 


50.000.00 
2.500  00 

12.750  00 
1.000.00 
5.530.00 

16.899.50 


Expenditures 


1.21167 
2.517.52 


21274 

68946 


1.21167 
2.91752 


21274 
68946 
98,80 
700,00 


4.420.33 


1,561.00 

250.00 

SJ43.00 


National  Assn  of  Truck  StoD  Jperalon,  Inc 
Banters  RoundtiM  ,..._ „ 


Banter 

Amencan  Petroteiini  InsMuta 

Amencan  Petroleum  Institute      

City  of  South  Pasadena  Redeveiooment  Agency  ._. 

Montgomery  Watson   

Amencan  Task  Foree  lor  Lebanon 

National  Water  Resources    

Sharp  8  Lankford  (For  Transactna  Coip) 

FMC  Defense  Systems  ^ 

Amencan  Public  Transit  Assn  

Amencas  Community  Bankers „„ 

Eastman  Kodak  Company 


Arter  I  Hadden  (For  American  Koyo  Corp)  ..._ „. 

Alter  t  Hadden  (For  Association  for  Responsible  Thermal  Treatment)  . 

Aitir  t  Haddn  (For  Cellular  Telecommunications  Industry  Assn) _ 

Arter  t  Haddm  (For  Circus  DrcusI  _ 

Alter  i  Hadden  (For  National  Assn  of  Bnjadcasters) _„. 

Arter  8  Hadden  (For  lele-Commumcalions.  Inc)  . 

Working  Graup  on  R8D  . 

National  Assn  of  Manufacturers  „ 

Massachusetts  Mutual  Life  Insurance  Company  . 

Sacks  Iierney  8  Kasen  (For  City  of  Tucson) 


Gofl/Wilkie  8  Associates  (For  North  Metro  TH  61VI0  Crosstown  Counal)  . 

Magazine  Publishers  of  America  _ 

President  Pascal  Lissouba/Reoublic  ot  the  Congo 

Direct  Marketing  Assn 

General  Dynamics  Corp  

Guardian  Industries  Corp __.__ 

RJR  Nabisco.  Inc 

UBA.  Inc  

Enon  Corp  _..___. 

Allied-Signal.  Inc „    . 

HFSI  

BASF  Corporation  

Space  Eipress  Corp  . 


1,2W.00 
6.417.45 

ixam 

600JM 
4.939.80 

650.00 
1.525.00 
t.000.00 
2.040  JS 


3,125.00 
13.242.45 

7.00000 
58.419.00 


9.497.50 


213.632.25 


800  00 
2.400  00 
2.000  00 
1.000  00 
1.320  00 
12.00000 


122.20 
3.550.00 
5.000.00 
1.550  00 


661.87 


1.005.00 


13.242  45 


133.00 
223.520  06 


1.333  39 
65  08 


45.00 
ifb5475 


204  12 

134  00 


Regional  Airtine  Associitioii  . 
Amencan  Stamps.  Inc 


Cambndge  hteraational.  he  

Coalition  for  Employment  Opportunitiis 

Contessa  Cruise  Lines  

Diagnostek.  Inc  

Orteans  Levee  District 

RGre,  Inc  


St  Bernard  Port,  Hart)or  t  Terminal  DistncI  

New  York  Life  Insurance  Company 

Amencan  Watch  Assn  ...._ 

Allied  Corp.  Verson  Div 

Amencan  Car  Rental  Assn  

Amencan  International  Group.  Inc  

Amencan  Textile  Machinery  Assn 


Association  ol  Certified  Trucking  Schools  . 

Australian  Dairy  Industry   _ 

Australian  Wheat  Board  

Bicycle  Manufacturers  Assn  ol  / 

Carlax 

Cast  Inm  Soil  Pipe  Institute  . 


Coalition  for  Impiovei  Envnonmeatal  tadts  . 

Coalition  lor  Safe  Ceramicwait  

COMPACT    

CSR  Limited  -  Sugar  Division   

Food  Marketing  Institute    

Footwear  Industries  of  America 

Gerry  Baby  Products  Co 

Golden  Gale  PMioleum  kitimalionai.  ltd 

In  Re  Color  Picture  Tubes  _.... 


2fS.0O 
3C.0O 
HOC 
16.00 

,„.„ 

111.00 

60000 

1.080.00 
IJB5.50 

1.940.17 
60il0 

5.000.00 

26.672.50 
1.000.00 

1.213.97 
1.618.73 

3.46S.00 
1.000.00 

'■"■""To'bb'oo 

720  00 

'riMeb 

8.00 

1.000.00 

• - 

500.00 

1.00000 
1.00000 



750.00 
1,500.00 

717.50 

llMtM 

12.848.00 

600.00 

45000 

600.00 
450  00 

935.98 

935.98 
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Organization  or  Individual  Filing 


Do 

Do  . 

to  . 

to. 

to  . 

to  . 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to  . 

to. 

to 

to 

to. 

to  . 

to. 

to. 

to. 

to. 

to. 

to  . 

to. 

to. 

to. 

to 

to 

to  . 

to 


Meg  Collins.  701  Pennsylvania  Ave  .  NW.  Suite  710  Washington,  re  20004  

Camilla  L  Collova.  1025  Connecticut  Ave  ,  NW,  11007  Wastiinglon,  DC  20036  . 

Jeffrey  Colman,  440  First  Street  NW  1600  Washington,  DC  20001  

Mary  Colville,  1155  15th  St,  NW  Washington.  DC  20005  

Dionne  A  Colvin.  1850  M  Street.  NW.  Suite  600  Washington.  K  20036  . 


teffrey  W  Combos,  c/o  Tennessee  Petroleum  Council  315  Deaderick  Street.  11430  NaslMito.  IN  37238-1430  . 

Lon  A  Comeau.  UOI  Eye  Street.  NW,  «340  Washington,  DC  20005   „ 

Commercial  Finance  Association,  225  W  34th  St  New  York.  NY  10122  - 

Common  Cause,  2030  M  St .  NW  Washington.  K  20036  

Commonwealth  Group.  Ltd.  One  Massachusetts  Avenue.  Suite  850  Washington.  K  20001  .. 

Do  L.  ...^ .  ir,l''!ll'"III'I'I!ZZZZZZIZ!!ZZ! 

Community  Nutrition  Institute.  2001  S  St .  NW.  #530  Washington.  K  20009 

Jon  R  Comola.  PO  Box  1682  Austin.  TX  78767 


Competitive  Enterprise  Institute.  1001  Connecticut  Avenue.  NW.  «1250  Washington,  re  20036 -. 

Competitive  Long  Distance  Coalition.  1875  I  Street.  NW  Washington.  DC  20006  _ 

Compressed  Gas  Assn/Helium  Advisory  Council.  1725  Jefferson  Davis  H«or.  #1004  Arlington.  VA  22202-4102  . 

Stephen  R  Conafay.  5141  Yuma  Street.  NW  Washington.  DC  20005  _ _„. 

Harry  )  Conaway.  2300  N  Street.  NW,  »730  Washington,  DC  20037 „... 

John  B  Conaway,  5126  Woodmire  Lane  Alexandria,  VA  22311 


Bert  M  Concklin,  8607  Westwood  Center  Drive,  Suite  201  Vienna.  VA  22182  

William  J  Condon  Jr ,  813  Ridje  Lake  Blvd  Memphis,  TN  38120  

Conference  of  State  Bank  Supervisors.  1015  18th  St .  NW  Washington,  DC  20036 

Thomas  L  Conlan  One  West  Fourth  Street.  Suite  200  Cincinnati.  OH  45202  

John  L  Conley.  2200  Mill  Road  Alexandria.  VA  22314     

Peter  J  Cornell.  1667  K  Street.  NW.  Suite  400  Washington.  DC  20006  _.. . 

Jeanne  K  Connelly.  1875  Eye  St .  NW  1540  Washington.  DC  20006  _.„_...._.. 

Francis  )  Conners,  100  Indiana  Avenue,  NW  Washington,  DC  20001  

Connerton  Ray  t  Simon.  1920  L  Street.  NW,  4th  Floor  Washington,  DC  20036-5004  

to ., 

Cathenne  Connor,  700  llirsireet,  Nvif,  «7io  Wasiiingion,  DC  ioOoT  ZZ..ZZZZ!! 

jerry  C  Connors.  1745  Jefieison  Oavis  Higiiway,  ii5i  J  Aiiingtuii.  VA  22202 . 

Davio  Conover.  1250  H  Street.  NW.  »575  Washington.  DC  20005 

David  R  Conrad.  1400  16th  Street.  NW  Washington,  re  20036-0001 


John  W  Conrad  IIL  1100  New  York  Ave  ,  NW,  #1050  Washington  DC  20005-3934 

Consenrative  Action  Lobby,  PO  Box  931602  Los  Angeles,  CA  90093  

Gladys  Considine,  2000  K  STreet,  NW,  Suite  800  Washington  re  20006 


Consortium  (or  Irt  I  Earth  Science  Information  Network,  2250  Pierce  Road  University  Center.  Ml  48710  

Consortium  of  Small  School  Districts,  Inc,  1730  Pennsylvania  Ave  ,  NW,  11050  Washington,  re  20006 

Consumer  Bankers  Assn,  1000  Wilson  Blvd  ,  13012  Arlington,  VA  22209  _. 

Consumer  Energy  Council  ot  America  Research  Foundation,  2000  L  St .  NW,  #802  Washington,  re  20036  ... 

Consumers  for  World  Trade,  2000  L  Street,  NW,  1200  Washington,  re  20036   

Consumers  Union  ol  US ,  Inc,  1666  Connecticut  Ave  ,  NW,  Suite  310  Washington,  re  20009-1039 

John  J  Contney.  1130  East  Hallandale  Beach  Blvd  Suite  B  Hallandale.  FL  33009  _ 

Convergence  Services.  Inc.  1800  Diagonal  Road.  Suite  600  Aleiandna.  VA  22314 , ; 

Do  

Angle  Hunter  Conway,  1712  New  Hampshire  Aw    NW  Washington,  DC  20009  . 

Daniel  J  Conway  One  Massachusetts  Ave  .  NW.  #350  Washington  DC  20001  , : 

Alexandra  W  Cook.  1331  Pennsylvan.a  Avenue,  NW,  #1300N  Washington,  re  20OO4  : 

Harry  N  Cook.  1130  !7lh  SI ,  NW  Washington,  DC  20036  _ 

Judith  W  Cook.  1776  Eye  Street  NW  Suite  575  Washington  K  20006 

Thomas  M  Cook.  1301  Pennsylvania  Ave  .  NW.  #300  Washington  re  20004  _ 

Cook  Group.  Inc.  300  Fountain  Square  PO  B^x  1608  Bloomington.  IN  47402-1608  , 

Chanes  E  Cooke,  1001  Pennsylvania  Avenue,  NW  1450-N  Washington,  K  20004  

Ted  Coombes,  2301  M  Street,  NW  Washington,  DC  20037  , 

Brian  D  Cooney,  1455  Pennsylvania  Ave ,  NW  Washington,  DC  20004-1007 


Josephine  S  Cooper,  1111  19th  Street,  NW.  Suite  800  Washington,  re  20036 „ 

Mitchell  J  Cooper,  1001  Connecticut  Ave,  NW  Washington,  DC  20036 

Coordinadora  de  Organitaciones  Empresanales  de  Comercio  Ext,  1025  Thomas  Jelferson  Street.  NW  Washington,  re 
20007 

Darren  Coover,  10  Masters  Court  Potomac,  MD  20854 

Greg  Copeland,  1776  Eye  Street,  NW,  Suite  275  Washington,  re  20006  ...._ 

Copeland  Loweiy  t  JacgucL  601  13th  Street.  NW.  #710  North  Washington.  K  20005  . „ 

Do  - ._ _.- 

Do  

to _ 

to .. _......;_^..-.- . 

to „....__; .. 

to . „ _ „ _ 

toII'IZZZ!ZIZ~ZZZZZZZZZZlZIZ!!ZI~ZIZIZZZZ;ZZZZ"l": 


to 

to  . 
to  . 
to 


Heidi  S  Coppola.  425  Park  Avenue  Hew  York.  NY  10043  

Sherry  lonubbee  Corbin  801  Pennsylvania  AVenue.  NW,  #352  Washington,  re  20004  . 
John  F  Corcoran,  1500  K  Street,  NW,  #375  Washington,  re  20005  


Employer/Client 


Independent  Lubricant  Manufacturers  Assn 

Inland  Steel  Corp  

International  Crystal  Federation 

J8B  Management  Co    _ _ 

leather  Industries  of  Amenca  

Lykes  Brothers,  Inc  _ _ 

Municipal  Castings  Fair  Trade  Council 

National  Assn  of  Convenience  Stons  

National  Cosmetology  Assn,  Inc  

National  Juice  Products  Assn  

National  Pasta  Assn  

National  Pork  Producers  Council  , 


NACCO  Matenals  Handling  Group.  Inc  . 
Oneida.  Ltd 

Outdoor  Power  Enuipmenl  Institute  

Owner -Operator  Independent  Onvtfs  lea 

Petroiam.  Ltd     

Petroleos  de  Veneiueia.  SA  .._ 

Pittsburgh  Corning  Corporation 

Planar  System,  Inc    

PC  Strand  Producer  Coalition  

Scotsman  Industnes  Inc  

Shipbuilders  Council  of  America 


Society  of  Independent  Gasoline  Marlicleis  ol  Amcfica 

Specialty  Steel  Industry  of  the  U.S 

Specialty  Tubing  Group  _ _ 

Steel  Manufacturers  Assn  

Tanners  Countervailing  Duty  Coalitm . 

Total  Petroleum  

TUServices 

United  Parcel  ServKt 

Wickland  Oil  Co  

Tenneco 


Araistrang  World  Industries.  Inc 

Amencan  Israel  Public  Affairs  Comm  . 

National  Broiler  Council 


Toyota  Motor  Sales.  USA.  Inc 
Amencan  Petroleum  InsMuti  . 
CF  Industnes.  Inc  _... 


Bechlel  Parsons  BnnckeihoH 
EGtG.  Inc  . 


Wampanoag  Tnbe  of  Gay  Head  . 


Blue  Cross  Blue  Shield  ol  Teus.  ftK  . 


Pharmaceutical  Research  t  Manufacturers  ol  Americt . 

William  M  Mercer,  Inc _ _ 

Conaway  Group 


Pnjfessiona!  Services  Council . 
Conwood  Company,  LP  


Student  Loan  Funding  Corp  

National  Tank  Truck  Earners.  Inc 

Aetna  life  I  Casualty   

Champion  International  Corp   

National  Assn  of  Letter  Gamers 

International  Brotherhood  of  Teamsters 

Laborers  National  Health  8  Safety  Fund  

Laborers-Employers  Cooperative  8  Education  Trust  . 

Laborer^AGC  Education  8  Training  Fund   

Transportation  Institute   _ 

Parsons  BnnckerhofI  Quade  t  Douglas.  Ik  .- 

Ka>IU>ObLUICW    l>VU^>1i(    ii.«.>>U.G      __..__ 

CH2M  Hill  

National  Wildlife  Federation 

Amencan  Bus  Assn  


National  Committee  to  Preserve  Social  Sectinty  t  Hadican  . 


Tentile  Rental  Services  Assn  ol  / 

Public  Broadcasting  Service  _ 

Twin  Cities  Public  Television  

Air  Conditioning  Contractors  of  Amtfica 

Chubb  Corporation  

Electronic  Data  Systems  Corp  

National  Waterways  Conference.  Inc 

Marion  Merreii  Dow,  Inc  

National  Cattlemen's  Assn  

Southern  California  Edison  Co  _ 

Amencan  Public  Power  Assn  _ 

Amencan  Institute  of  Certified  Public  Accountantt 

Amencan  Forest  8  Paper  Assn  

Rubber  t  Plastic  Footwear  Manufacturers  Assa  


National  Assn  ol  Independent  Insurers  ..... 

Entergy  Senrices.  Inc  _ 

Bay  Area  Rapid  Transit  Distnct  -. 

California  League  of  Savings  Institutions 

City  of  San  Diego,  California  , 

Consolidated  -  Geare   

County  of  Alameda  

Hazardous  Waste  Action  Committtt  

International  Bottled  Water  Assn 

CF  International  

lAYCOR 


las  Vegas  Convention  and  Visitors  Authonty  . 

ORINCONCorp    

Pacific  Mutual  Lite  Insurance  Company  .. 

South  West  Manne  

State  of  California  

Citibank  NA    

Central  and  South  West  Corp 

Norfolk  Southern  Corp  


Receipts 


675  00 
75000 


9^00.00 


».t37M 


4UM 


3.150.00 

"liosbo 
Tijliiib 


lAttM 

93HM 

300.00 


264 

3.42300 

4.70000 

600.00 

'rasjo 
liijMiib 

2.M0M 

■■279000 

500  00 


2JI9.459.00 
11250.00 
7.500.00 
I5MM0 


385  500  00 
40.31100 
61.450.00 
4.000.00 

'i2'bbb'bb 

3.000  00 
643 


2.046.40 

"3.000  00 
1.78800 
5.85582 
15.00000 
15.00000 
15.00000 
15.00000 
15.00000 
68  00 
g  ^nn  nn 

TOji 


7S0J0 

"""zii'm 


diOOOO 


1.00000 


7.95000 
1.000.00 
10.1 


13.000  00 
20.000  00 

2.000  00 
3.56147 
5J27.90 
10.500.00 
32.000JO 
7J04J1 
19.200.00 


12.241 48 
3.07670 

19.673.03 
5.539.50 

10.74345 
4.12716 
5.007  77 

16.00000 

2.034.00 

826.50 

1.000.00 


Expenditures 


675  00 
750.00 

„___._. 

~3Tm!S 

7J95!bb 

lijiliio 


1.406.94 

9254il0 

300.00 


2.64 

3.423.00 

4.700.00 

600  00 

"iMbb 

"U4ij6 


249331 

143  34 

11.268  00 

463.512.96 


7.134J6 

866  36 
40.311.00 
20.064.00 


127.00 

19  36 

1.070  00 

618  00 

100  00 

11740 

2.947  46 

4750:bO 
4.750.00 
4.750  00 
4.750  00 
4.750.00 


2(.«0 


18.165.66 

208  00 
53501 

iB!938-35 
11.007  40 


562  45 
74.99 


S.634.00 


35.658  41 

5.650  00 


4nj9 


34  00 

2.000  00 


89  00 
49  09 


119.19 
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Orpni/atron  or  Individual  Filing 


louis  1  Oirdii.  riw  Cordia  Complies  2U  Noun  Union  St.  (100  Aieundna.  VA  22314  . 

Mint  C  Cordone.  9000  Macftmists  Ptace  Upw  M.fltwni.  WO  20772 _ 

Owtt  F  Corawrnr  Jr..  25  Soutli  Cfiiiits  Slmt/Banc  121  -  013  Baltimon.  MD  21203  ... 

Oo _ 

Cora  R<lin«i3  Ajsn  Inc.  1701  Ptnns><vania  Aw.  NW  WasHmgton  K  20036  .__ 

Chnstma  Corn*).  1420  Kioj  Slrrel  Alnandna.  VA  22314   .  

Ernest  J  Corrado.  1000  16m  St ,  m.  1511  Wasftin|ton.  X  20036 

RKdard  L  Compn.  1250  H  Street.  NW  Washinjton.  OC  20005 

Maft»  Corry.  601  E  Street.  NN  Wasnmiton.  DC  20049 

Altred  W  Cars  Jr.  4505  Slue  la»  Co-jrt  Woodbndge,  VA  22193  

Allan  D  Go's,  1455  ftnnsjrtvania  Avenue,  NW.  tSOO  Wasnmgtofl.  X  20004 

Anttiony  R  Corso.  3225  Gallows  Road  fairtai.  VA  22037     

PHiliB  S  Comin.  1120  Connecticut  Ave    NW  Wasnmgton.  DC  20036  

Barbara  J  W  Cosjnt*.  1001  Pennsylvania  Ave  ,  NW  Washington.  X  20004  •. 

Paul  S  Cosgrave,  121  SW  Salmon  Suite  »1400  Portland,  OR  97204 


Cosmetic  Toiletry  (  Fragrance  Assn  Inc.  HOI  I7tn  Street.  NW.  1300  Wastiingtwi.  K  20036 

Gregory  Costa.  1U5  New  Tort  Ave  ,  IW  8tli  Floor  Wasliingtjn,  X  20005  

louis  A  Costantino  Jr ,  1350  M  Street.  NW  Washington  X  20036     „. 

J  Daniel  Costello,  12321  La  Plata  Street  Silver  Spring,  MO  20904  

Micliael  E  Costello.  1620  L  Street,  NW,  11200  Wasrimgton  X  20036 

Terence  J  Costello.  1400  L  Street.  NW,  1625  Wasnmglon,  X  20005  

Patricli )  Costelloe.  1629  K  Street,  NW,  1301  WasJi.ngton,  X  20006  

John  M  Coster.  PO  Boi  14 1 7-049  Aleiandna.  VA  22313-1480 


R  Laoience  Cay|M4n.  2100  PtmsirlMiMa  Aw..  Mil.  Suite  6(0  W*sli«|lM.  OC  20037 

Oo - - 4 


Do 


Do. 


Cotmcil  lor  a  UwWe  World,  110  Marylamt  Avenye  «  WisHitfton.  K  20002  

Couxil  lor  the  National  Interest.  1511  K  Street,  NW,  Suie  1043  Washington  X  20005 

Council  lor  Marketing  I  Oinnion  Research  (CMOR).  28  Nortli  Country  Road  Suite  102  Mt.  Sinai.  Wt  11766  . 

Council  lor  Resoonsible  Nutrition,  1300  19th  Street,  mt  1310  Washington.  X  20036-1609  

Council  lor  Rural  Housing  I  Development,  1300  19tn  Sfeet.  HW.  MIO  Washington.  X  20036 

Council  ol  Industrial  Boiler  Owners,  6035  Burlie  Centre  Parkway,  4360  Burke.  VA  22015  

Council  ol  institutional  Investors.  1616  P  Street  NW,  1350  Washington.  X  20036      : 

Council  ol  State  Chambers  ol  Commerce,  122  C  St ,  NW,  1330  Washington,  X  20001 

Bnan  Cove,  955  LEnlant  Plaja.  SW,  15300  Washmgton  X  20024     

Covington  t  Biiilmg.  PO  Boi  7566  1201  Pennsylvania  Avenue.  NW  Wishmgton.  X  20044  

Oo         

Oo  


Ol. 
D>. 
Di 


Do 

Do 

Do 

Do 

Do 

Oo 

Oo 

Do 

Do  . 

Do 

Do. 

Do 

Do 

Oo 

Do 

Oo 

Oo 

Oo 

Oo 


Shanin  Cowan.  1828  L  Street,  NW  4906  Wiitio^w.  DC  29  W  ■ 

Andrew  J.  Cowin.  1200  G  Street,  NW,  4«l»«MlMilM.  OG  ilM»  . 

Archibald  Coi.  2030  M  St   NW  Washingtort.  DC  20036 

Caiy  L  Cm.  301  Pennsylvania  Ave  .  m  North  Building.  1540  Washington.  K  20004 

Chns  Coi.  410  First  Street.  S£.  2nd  Floor  Washington.  X  20003  

Enc  Coe.  713  0  Street,  SE  Washington,  X  20003   

John  A  Ca  Jr.  9300  Livingston  Road  Ft  Washington,  MD  20744    

Rebecca  G  Cot,  1300  Eye  Street,  NW.  1950  East  Washington.  X  20005  _ 

William  1  Coi.  1776  K  Si .  Washington,  X  20006 


Harold  P  Coison  Ir .  Coleman  Coison  Penello  Fogleman  I  C«wen  1000  Vermont  Ave .  NW.  4600  Washington.  X  20005 
Do _ „ _ , _ 

Do , X l;//;""!'" 


Do 

Do 


John  C  Coiad.  2600  Grand  Avenue  Kansas  City.  MO  64108  i 

Lanny  M  Cratt.  PC,  Bo  13748  Jackson.  MS  39236-37«  ...I 

Betsy  Anne  Craib.  1000  Connecticut  Ave .  NW  Washington.  K  20036  .__. 

Daniel  Craig.  1724  Massachusetts  Avenue.  NW  Washington.  K  20036 

Bill  Crandeil,  7104  14th  Avenue  Tacoma  Park.  MO  20912 

Dale  A  Crane.  618  South  223rd  Street  Oes  Momes,  WA  98138    _. 

Daniel  M  Crane,  1010  Pennsylvania  Avenue,  SE  Washington.  X  20003  ._ 
Oo  — - i 


Do 

Do  . 

Do. 

Do. 

Do 

Do 

Do 

Do  . 

Do. 

Oo 

Do 

Do 

Do 

Do 


Donald  A  Crane.  919  18th  Street,  NW,  1400  Washington  X  20006 

Charles  T  Crangle.  560  N  Street.  SW  WI-609  Washington,  X  20024 

Milly  S  Crawford,  1445  New  York  Ave  ,  NW,  8th  Floor  Washington,  X  20005 _.,„ „. 

Richard  C  Crawlord,  601  Pennsylvania  Ave  NW  Suite  500  North  Building  Washinttoi  OC  20004 

Robin  Crawlord.  Boi  M  Allentown,  PA  18105-5000 

Roger  A  Crawlord.  800  Connecticut  Avenue,  NW  Washington.  X  20006-2701  !.™.Z '. 

Credit  Union  National  Assn.  Inc.  805  15th  Street,  m.  1300  Washington  X  20005-2207    _    _ 
lames  R  Cregan.  1211  Connecticut  Ave  ,  m  Washington,  X  20036 ._ 


Employer/Client 


International  Assn  ol  Machinists  8  Aotospace  Mrliirt  . 

First  Mayland  Bancorp    

First  National  Bank  of  Maryland  


National  Saiely  ol  Professional  Engineers 

Amencan  Institute  ol  Merchant  Shipping __.. .. 

CH2M  Hill   

Amencan  Assn  ol  Retired  Persons 

National  Tupayers  Uoioa ___.„ 

Corning.  Inc  

Mobil  Corp 

Amencan  Bankers  Assn  _. 

Amencan  Council  ol  Lite  Insurance  Inc _, 

Gardner  Cosgrove  I  Gardner  (FofiAnadarto  Petnlcijoi  Corp)  . 


Amencan  Chiropractic  Assn 
Securities  Industnes  Assn 


National  Trust  tor  Histonc  Preservation  , 
Panhandle  Eastern  Corp 


Mehl  t  Associates.  Inc  {For  University  ol  South  CandM)  . 

Evergreen  International  Aviation.  Inc 

National  Assn  ol  Chain  Drug  Stores  , 


Eckert  Seamans  Chenn  i  Mellott  (For  AAMVAHet)  

Eckerl  Seamans  Cherin  4  Mellolt  (For  Centocor,  Incl    

Eckel  Seamans  Cherin  8  Mellott  (For  National  Independent  Automobile  Dealers 

Assn) 
Eckert  Seamans  Cherin  i  Mellott  (For  Regional  Transportation  Commission) 
Ecken  Seamans  Chenn  t  Mellott  (For  Southeastern  Pennsylvania  Transportation 

Authority) 
Eckert  Seamans  Cherin  i  Mellol  (For  Triangle  Transit  Authority) 


Receipts 


18.288.01 

isdid 


1.250.00 
3.19600 

1,197  58 
9.328  50 
7,15500 
1.50000 
2.500.00 
12.538.00 


I.S5S.00 


498.00 
1.365  00 


2.000.00 


Eioendtlures 


834  62 


569.00 

Ms.bd 


295.(7 


1.555.00 


165  00 
1,005.27 


Honda  North  AnwrKa 

J  S  Albenci  Construction  Co,  Inc 


Amencan  Assn  ol  Oral  8  Manllofacial  Siii|Min  , 

Amencan  PCS,  LP    _ 

Amencan  Watch  Assn   „._ 


Anchorage  Telephone  Utility  _ 

Assaiatm  ol  America's  Public  Television  Stations 

Association  of  Amencan  Medical  Colleges  

Association  of  Maiunun  Service  Television,  Inc  

Attorneys'  liability  Assurance  Society.  Inc 

Bankers  Trust  Co  

BankAmenca  Corp  

Brown  Brothers  Hamman  8  Co 


Coalition  to  Preserve  ihe  Integrity  ol  Amencan  TntaurtB  ..___. 

Consolidated  Natural  Gas  Company  __ 

Council  lor  Marwtmg  &  Opinion  Research  ..:..«„.,„....,_„. 

CBS  Television  Network  Alfiliates  Assn  ___^ , . 

Ensa  Industry  Committee  

Federal  Home  Loan  Mortgage  Corp _.__.__ 

LeRoy  E  Hoflberger  . 

International  Business  Machines  Corp  _. 

Investment  Company  Institute    _ 

John  E  Simon  Trust 

John  Hancock  Mutual  Lile  Insurinct  CO . 

National  Football  League 

National  Foreign  Trade  Council.  Inc 

Nal^nrb    lHil.»r«*l    Cl^.nnc    ill.4»^  ____  ..^..^ 

Private  Benefit?  AHunce    1. 

Public  Bniadcasting  Service „.._ 

Syntei  (USA),  Inc  „ 

Tobacco  Institute.  Inc.  et  al 

Amencan  Soc  ol  Mechanical  EnginMU „__... 

National  Rifle  Assn , 

Common  Cause „ «____ 

Ashland  Oil,  Inc 


National  Rifle  Assn  of  Amencj  _ _. 

Campaign  lor  U  N  Relorm-Political  Education  CommittN  .-. 

National  Tooting  &  Machining  Assn „..., 

Continental  Airlines,  Inc 

Catholic  Health  Association  ol  the  United  Slates  

Alliance  to  Keep  Americans  Working  (AKAW)  __ _. 

Barnck  Gold     

Chamber  ol  Commerce  o(  tlio  U.S. 

Labor  Policy  Assn  

TEAM  Coalition   „ 

Morrison  I  Hecker  

Comprehensive  Health  Insurance  Risk  Pool  Assn _ 

Japan  Economic  Institute  ol  America  . _ 

National  Cable  Television  Assn,  Inc _ 

Vietnam  Veterans  ol  America ^ 

National  Parks  8  Conservation  AssKiabon  ..„.„ 

AlgonQuin  Gas  Iransmis'ion  Co  ___.. ..„._ 

Ainencan  Assn  ol  Advertising  Agencies „_™ 

Association  tor  Hanulacturing  Technology ___.... 

Chubb  Corporation 

Electronic  Space  Systems  Corp „ _ 

Invest  to  Compete  Alliance  

Merck  8  Co      

National  Eleclncal  Manufacturers  Ash 

Nuclear  Energy  Institute  INtO 

Olsten  Kimberly  QualityCare  

Securities  Industiy  Association  , 

Shriners  Hospitals  for  Crippled  Children  

St  Paul  Fire  8  Marine  Insurance  Co 


Campbeil-Raupe  (For  Stone  and  Webster  Engineering  Corporation)  . 

Teitron  Corp      .  _ 

USX  Corp    

W  R  Grace  8  Co  Morld  Headduarters  i 

Amencan  Mantime  Officers.  MTD.  AFl-CIO  

Public  Secunties  Assn 

Coors  Bnwing  Co  _ __ ._„..__.. 

MKk  Trucks,  hic „ 

Fxd  Marketing  Institute 


Magazine  Put)lish*rs  of  Anitnca 


300.00 
5.175  00 

1.837  50 



32.8(4.00 
2.995.J2 

46.167.00 
2.00000 

46.167.00 
2.000.00 

8.900.00 
100.00 
7(0.00 

7.00 
500 

14.393.00 
1.050.00 

2.617.62 

1(00 

2.080.00 
160.00 

32.00 
35.00 

800 

7(7.50 

eoij 

11.(92.50 

SUM 

4.12S.0O 

212.50 
83.63 

1.11866 

220  "0 
!75!tc 

80.00 

13,43S« 

>.(7S.0O 

2.000.00 
1.2S0.00 
6J43.74 

224:24 

17.635.23 
416J)0 

1.177.7S 

676.09 
145.00 

- 

91500 
34000 

4,176.00 

29192 

imiii 



7.1(6.00 

6.000  00 
18.75000 

31904 
440  03 

100.00 
30.000.00 
5.000.00 


75.00 
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Organisation  or  Individual  Filing 


Richard  C  Creighton,  1212  New  York  Avenue,  NW,  1500  Washington,  DC  20005  „ 

Douglas  P  Crew.  818  Connecticul  Avenue  NW,  1600  Washington,  X  20006  

Rallaella  S  Cnstanetli.  1401  Eye  Slreel,  NW,  Suite  1200  Washington,  X  20005 

Richard  E  Cristol,  1101  15lh  SI    NW,  1202  Washington,  DC  20005    

Roliert  W  Cromartie,  1800  Massachusetts  Ave  ,  NW  Washington,  OC  20036 


Jenniler  B  Cromwell,  3601  Vincennes  Road  PO  Box  68700  Indianapolis.  IN  46268 „. 

Charles  H,  Cromwell,  Inc,  6709  Georgia  Slreel  Chevy  Chase,  MD  20815  

Adnan  Cronauer,  1100  Connecticut  Avenue,  NW,  12th  Floor  Washington.  X  20036-4101 

John  H  Crosby  IV,  950  North  Glebe  Road,  Suite  160  Arlington,  VA  22203  

James  W.  Cross.  125  N.  West  Street  Aleiandna.  VA  22314-2754  _. 

Mary  M  Cross,  555  New  Jersey  Ave  ,  NW  Washington,  X  20001   

Deborah  T.  Grouse.  1725  DeSales  Street,  NW,  Suite  500  Washington.  X  20036 

Crowell  8  Monng.  1001  Pennsylvania  Ave..  NW  Washington.  X  20004-2595 ..... 

Do  

Do  - - 

Do- - „ 


Do 

Do 

Do 

Oo 

Do 

Oo  . 

Do  ......... 

Do  .. 

Do 

Do 

Do 

Oo 

Oo - 

Do 

Oo „. 

Do 

Oo  . 

Oo 

Do 
Do 


Crowell  t  Moring  International  LP..  1001  PenosylMnii  Urn..  NW.  11275  Wt$lun(ton.  K  20004-2505 

Do  . 
Do  . 
Do  . 
Do  . 


James  P  Crumley  Jr..  1100  Wilson  Blvd  Arlington.  VA  22209 — 

John  D  Cuaderes.  1235  Jefferson  Davis  Highway  Arlington.  VA  22202 

Culley-Foster  i  Co,  PO  Boi  17370  Washington,  DC  20041      

Dennis  P  Culloton,  233  North  Michigan  Avenue  Chicago,  IL  60601  _., 

R  Lee  Culpepper.  1200  17th  Street  NW,  8th  Floor  Washington,  X  20036 

William  E  Cumberland,  1125  15lh  St ,  NW  Washington,  X  20005   

Philip  Cummings.  1101  Pennsylvania  Avenue,  NW  Washington.  X  20004  .. 

Do -.... - 

Do  - _....„ 


Do  . 
Do. 
Do  . 
Do  . 

Oo  . 
Do  , 


Cuneo  Law  Group.  317  Massachusetts  Ave .  NE.  Suite  300  Washingtpn.  X  20002 

Oo  

Oo - - -.... ~ 

Do . 


Oo. 


Charles  V  Cunningham.  1155  15th  Street.  HW.  Suite  504  Washington.  K  2000S 

On  

Do  

Slacey  C  Cunningham,  750  First  Street,  NE  Washington  X  20002-4242 

William  J  Cunningham,  815  16th  Slreel.  NW  Washington,  DC  2O006   

Anne  M  Curry,  800  Connecticut  Avenue,  NW  Washington,  DC  20006 

Wayne  T  Curtin,  PO  Boi  1808  Washington,  X  20013-1808  

Debra  Curtis,  1120  19th  Street,  NW,  Suite  630  Washington,  OC  20036 

James  R  Curtiss,  1400  L  Street,  NW  Washington,  DC  20005      _ 

Herschel  Cutler,  1325  G  Street,  NW,  Suite  1000  Washington,  DC  20005  

Cutler  L  Stanfield.  700  14lh  Street.  NW.  10th  floor  Washington.  X  20005 


Do  . 
Do  . 
Do. 
Do. 


Ralf  WK.  Czepluch.  1130  Connecticut  Ave ,  NW,  1830  Washmfton.  K  20036 

CBI  Parity  Coalition.  2500  Wilson  Blvd ,  4301  Arlington.  VA  22201  - „... 

CF  Industries,  Inc.  Salem  Lake  Dr,  long  Grove,  IL  60047  

CM  Services,  Inc,  800  Roosevelt  Boulevard,  BIdg  C,  420  Glen  Ellyn.  IL  60137-5833 

CR  Associates,  317  Massachusetts  Ave,  NE,  4100  Washington,  X  20002 

Do 


Do  . 
Do  . 
Do. 
Do  . 
Do  . 
Oo  . 


D  C  Legislative  8  Regulatory  Services.  1155  21st  Street.  NW.  4310  Washuiglon.  X  20036  . 

Oo 

Oo -. _. 


Do  . 
Do  . 


Do  . 
Do 


Lynne  R  Daghlian.  1015  15th  Street,  NW,  4700  Washington,  X  20005  , 

Susan  Dahlquist,  2000  K  St..  NW,  8th  Foor  Washington.  X  20006  

Frank  I  Daily,  411  East  Wisconsin  Ave  Milwaukee,  Wl  53202 


Dairy  Farmers  lor  Responsible  Dairy  Policy,  1919  South  Eads  St ,  1103  Arlington.  VA  22201-3028 

Donald  W  Dalrymple,  1201  Connecticut  Ave  ,  NW,  1550  Washington,  X  20036  

Robert  P  Daly  II,  1000  Wilson  Blvd,  42800  Arlington,  VA  22209    

John  M  Oamgard,  2001  Pennsylvania  Ave  ,  NW,  #600  Washington,  X  20006-1807  . 

Stephanie  C  Dance,  1300  L  Street,  NW,  4900  Washington,  OC  20005  _ 

David  5  Danielson,  1505  Pnnce  Street,  1300  Aleiandna  VA  22314 


Nancy  Danielson.  600  Maryland  Ave  ,  SW,  I202W  Washington,  X  20024 

Elwyn  L,  Oarden,  1331  Pennsylvania  Ave  ,  NW,  11500  North  Washington.  K  20004-1790  . 

Ed  Dauksj,  1650  Tysons  Blvd    «1700  McLean,  VA  22102 

Theodore  S  J  Oavi.  23  Holland  Road  Pittstiurgh.  PA  15235 _ 

Bruce  A  Davidson,  PO  Boi  1798  Jacksonville.  K  32231 ...._ 


Employer/Client 


Amencan  Portland  Oment  Alliance  

Caterpillar,  Inc  

Chevron  (^mpanies „ 

Robert  H  Kellen  Co  (For.Cahme  Control  Coundl) 

National  Rural  Electric  Cooperative  Assn  

National  Assn  ol  Mutual  Insurance  Companies  ._ 

MTS  Systems  Corp     _, 

US,  Interactive  Microwave  Television  Assn  , 

Amencan  Boiler  Manufacturers  Assn,  Inc _. 

Fleet  Reserve  Assn  

Amencan  Fed  ol  Teachers  

Center  lor  Marine  Conservation  __„ 

Amencan  Forest  8  Paper  Assn  _ 

Amencan  land  Conservancy  

Associated  Gas  Distributors  

Avon  Products.  Inc  

Bnioklyn  Union  Gas  Co 

Canyon  Resources  Corp 

City  ol  North  Miami 


Cook  Inlet  Region,  Inc  

COMSAT  Corp  

Endangered  Species  Coordinating  Council 

Helicopter  Assn  International  _. 

Independence  Mining  Company,  inc 

ICF  Kaiser  International.  Inc  8  Subsidianes 

L8f  Products  Group   _.. 

Mendian  Minerals  Co    

National  Assn  ot  Temporary  Sennces  ..- 

Polyisocyanurate  Insulation  Mfrs  Asso 

Regional  Airline  Assxiation  ..^ 

RKking  K  Development     

RTK  Corporation  

Trust  for  Public  lands 

United  Cities  Gas  Co 

Western  Governors'  Asm  

Wyatt  Company  

Avon  Products.  Inc 


Board  ol  Foreign  Trade,  Gov't  ol  the  Republic  of  China  . 

Gowrnment  ol  Indonesia,  Ministry  ol  Trade  

P  T  PerkeOunan  III _ 

Singapore  Trade  Development  BoanI 

Hughes  Aircraft  Company 

ESCO  Electronics  Corp 


Health  Care  Service  Corp  

National  Restaurant  Assn — 

Mortgage  Bankers  Assn  ol  Amenca  

McCutchen  Doyle  Brown  8  Enersen  (ForJtfflencan  Iron  t  Steal  bistituhl  — 

McCutchen  Doyle  Brown  8  Enersen  (ForBiDwning-Fems  Industnes.  Inc)      

McCutchen  Doyle  Brown  8  Enersen  (ForClean  Water  Act  Reauthonjation  Coali- 
tion) 

McCutchen  Doyle  Brown  8  Enersen  (For  Eastman  Kodak  Company)  

McCutchen  Doyle  Brown  8  Enersen  (ForFreeport-McMoRan,  Inc)  _ 

McCutchen  Doyle  Brown  8  Enersen  (For -General  Electric  Co) _ 

McCutchen  Doyle  Brown  8  Enersen  (For  Massachusetts  Water  Resources  Au- 
thority) 

McCuthchen  Doyle  Brown  8  Enersen  (ForRohr  Industries,  Inc)  

McCutchen  Doyle  Brown  8  Enersen  (ForSouthern  Calilornia  Assn  of  Govern- 
ments) 

Committee  to  Support  the  Antitrust  laws  _ - 

National  Assn  ol  Secunties  8  Commercial  law  Attomqs _ 

Service  Station  Dealers  ol  Amenca 

Songwriters  Guild  ol  Amenca - - ~~ 

iit%\  Publishing  Co 


Receipts 


17,160.00 
3.000.00 


1(0.00 

IxuJi 


400j(0 


i.m.n 


Amencan  Teitile  Manulacturers  Institute,  tec  . 

Dunavanl  Enterpnses.  Inc  _. 

Hohenberg  Bros  Company  

Amencan  Psychological  Assn 


American  Fed  ol  Labor  8  Congress  of  Industnai  Organuitions  . 

food  Martietihg  Institute  

Motorcycle  Riders  Foundation.  Inc  

Citiren  Action  Fund  .— — 

Washington  Public  Power  Supply  System  

Institute  of  Scrap  Recycling  Industries.  Inc  — -— •— 

Association  ol  Bankruptcy  Prolessionals  _. 

City  ol  Tempe _ _ „_. — _. 

General  Atomics ~ 

Kaiser  Resources  Inc  . 

Mine  Reclamation  Corp  „ _.„.... 

University  ol  Colorado  

Cull  Power  Company  


Aliheimer's  Assn  , _____ 

Amencan  Assn  (or  Dental  Research  _..„__ 

Association  of  University  Programs  in  Health  Administtptien  . 
Conioint  Comm  on  Diagnostic  Radiology 

Delta  Dental  Plans  Assn  

Hercules  Aerospace  Co  

Hercules.  Inc  _ _.... 


Software  Productivity  Consortium  

Andersons  Management  Corp 

Biotechnology  Industiy  Organiiation  

Bntish  Petroleum.  America  _ 

Lebanon  Chemical  Corp  and  Lebanon  Turf 
National  Bark  8  Soil  Producers  Assn 


Responsible  Industry  for  a  Sound  Envininment  ..„ 

Scotts  Companies  8  Subsidiaries  „ 

ZENECA  Ag  Products  — 

Bechtel  Group.  Inc  

National  Comm  to  Presene  Sxial  Sccunty 

Quarles  8  Brady  (For  General  Motors  Corp) 


Bailey  8  Robinson  (For  Nonprescnption  Dnig  Manufacturers  Assn) 

Grumman  Corp     _ . 

Futures  Industry  Assn.  inc 

North  American  Eiport  Gram  Assn. 
Amencan  Optometnc  Assn 


Farmers  Educational  and  Co-Operativt  Union  ol  Ancnca 

National  Assn  ol  Manulacturers  

ITT  Defense  8  Electronics  - — 


Blue  Cross  8  Blue  Shield  of  Flon4a.  Inc  . 


6iM.00 
1,500.00 


4.319.50 
43.619.00 

3.86900 

185  50 

14.628.00 

15.692.50 


10.653.00 

4.00000 
102.87000 

5.25000 

12.500.00 

1.50000 

3.00000 

i.50u,uu 

75J7 

19.491.16 

500.00 

10.51633 

4.00000 


Eipenditures 


937.50 
5.96250 


3JI0J)0 
3.69200 

205.00000 


19.531.00 


126.00 
1M0.00 


186  99 
65.91 


mm 


40.00 

"is'iii 


46JI0 


41J0 


908.20 


1400 
17.27 


1.041.24 


411.56 
91.00 
42.00 

227.47 


2.903  65 
50564 
588.27 
493.(6 
62692 
951.54 
1.446.55 
1.77567 


73.61 
25.00 
105.19 


se.oo 
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Of2an<:a(ion  or  Individuil  Filing 


LrnUJ  L  Davidson.  1775  In  Street.  NW  Suite  700  Washington.  DC  20006 
Sttti  Davidson.  FleiscNman  and  Walsh.  LLP  UOO  16lh  Street.  HH  Washington  DC  2003S  .... 
Davidson  Colling  Gnuio.  1101  Pennsytvama  Avenue.  NW.  iSlO  Washington  DC  20004    .   . 
Do   


Do 
Oo 
Do 
Do 
Do 
Do 
Do 
Oo 
Do 
Oo 
Do 
Do 
Oo 


Dnnne  M  Oawei.  1120  ConnectKut  Aw..  MT.  (727  Ibahrnkm.  DC  20036  . 
D  Drew  Davrs.  3M  Center  St  Paul.  MN  55144-1000       .. 
Oreo  M  Oavs.  1101  I6th  St    NW  Washington.  DC  20036  . 

£d«.n  H  Daws.  2030  M  St .  NW  Washington.  DC  20036 j 

Ellen  Davis.  1156  I5lh  Street  m  1700  Washington.  DC  20005  

Frederick  G  Davis.  731  Pennsylvania  Ave  ,  NW  4th  Floof  Was^lngton  DC  20004 
Michael  Davis,  735  North  Water  St ,  4908  Milwaukee.  Wl  533024105  . 
Michael  S  Davis.  4455  Woodson  Road  St  Louis  MO  63134  ,  _ 

Ovid  R  Davis.  PO.  Drawer  1734  Atlanta.  U  30301 


Rooet  W  Daws.  Boo  Daws  t  tasociatn  2361  kflenon  Daas  Hrfliway.  IJ06  Mngtoii.  VA  22202  . 

Do       - _ 

0;    :::::::::::-::.::::::::::::: 

Do  .  

Oo     :.....,::  ■■:"■■■"' ~" 

Timothy  S  Davis.  1020  Nincteenih  SIml.  NW  *(00  WasMgon 

.  DC  200 


DC  20036 

'0036 


William  M  Davis.  1615  M  Street.  NW  4200  Washington.  ..  _ 

Davis  t  Harman.  1455  Pennsylvania  Avenue.  NW.  41200  WaWington  DC  20004 

Do 

Do. 

Oo 

Oo 
Dms  Polli  i  i 

Do 

Do 

Do. 

Do 


..J 


•  UtitwtH.  1300  Eye  St .  NW  WasBington.  K  20(0$  . 


Brenda  T  Day.  1100  Connecticut  Ave.  NW  1900  Washington,  DC  20036    .._ 

Har-y  F  Day  701  Pennsylvania  Avenue.  I«N.  1600  Washmgtot  DC  20001 

lames  M  Day,  900  North  Slatford  St ,  H405  Arlington.  VA  22203 

M<haei  P  Day  230  South  PhiliiDS  Avenue  PO  Boi  5118  Siooi  Falls  SD  57117 

Samara  Oaye,  555  Fifteenth  Street,  NW  300  Metropolitan  SQuare  Washington  DC  20(105 

Gaston  De  Seara,  1300  Eye  Street,  NW,  •520-W  Washington,  DC  20005-3314 . 

Donald  H  Dean,  1725  Jetterson  Daws  Highway,  Suite  900  Arlington  VA  22202       Jl. 

loBn  Russetl  Oeane  III,  1317  F  Street  NW  1550  Washington  DC  20004  

Do  _  - _. _....! __ 

Do - - I :z 

Mark  0  Decker  1 129  2«h  Street.  NW  1705  Wnliington.  0C'20e36  -  _     _         _ 

torn  K.  Decker,  Box  3529  Portland,  OR  97208  ~ 


NorDtn  Dee,  [899  L  Street,  (•»,  4100O  Washington  DC  20036  .. 

Cathy  Deeds,  700  13th  Street,  NW.  4500  Washington.  DC  20M5 

Richard  A  Deem.  IIOl  Vermont  Avenue.  NW  Washington,  DC  20005 

George  K  Degnon  Associates,  Inc,  6728  Old  McLean  Viiiiage  Onve  McLean.  iM22ioi' 

torn  Dehner,  2030  M  Street,  NW  Washington,  DC  20036  ._ 

William  T  DeiU,  1000  ConnKIicut  Avenue,  NW,  1706  Washmtton.  DC  20036  '.IIIZ 
Do 


Oo 


Gerrt  A.  Os:  Pjiilo.  1332  F  itrsji.  m  17;:  Wai,„rigto.-,.  DC  20004-1108  _ 

Mitchell  Delk.  1101  Pennsyhrama  Avenue.  NW.  4950  Washington.  DC  20077-7347 
Demaratic  leadership  Council.  518  C  Street.  NE  Third  Floor  Washington  DC  200IB~" 
George  H  Denison,  5910  Woodacres  Dnve  Bethesda  MO  20816 

Do  ~ 

Do  ™;;2! 

Oenison  Scott  Associates,  5910  Woodacres  Onve  Bethesda  MO  20816"! Zl" 

William  H  Oennenein.  329  F  Street  1208  Anchorage.  AK  99501    _„_1 ~~ 

Paul  W  Dennett.  1310  G  Street  NW.  12  Floor  Washington.  DC  20005  

M  Sharon  Dennis.  666  Pennsylvania  Avenue.  SE  Washington  DC  20003 
Thomas  1  Denms  Sr ,  1001  Pennsylvania  Ave.  NW,  4450-N  Washington,  DC  20004 
Rotwit  Neal  Denton,  1211  Connecticut  Avenue  NW,  1620  Wastiington  DC  20036-2701 
lohn  M  Derrick  |r    1900  Pennsylvania  AVe  ,  NW  Washington  DC  20068 

Edward  M  Desmond.  1401  I  Street.  !««.  1210  Washington  DC  20005       Z. 

M  Beth  Dessen  222  N  17th  Street  Ptiiladelphia.  PA  19103-1299  ._  ""  ____ 

to  Ellen  Deutsch.  1625  MassachuseHs  Avenue,  m  Washmgtot  DC  20036 ~ 

Patrick  Deville.  5566  Southwyck  Boulevard  Toledo.  OH  43614  .  _    '"  „ 

Paul  Devlin.  815  16th  Street,  m  Suite  308  Washington  DC  20006         ""'" 

R  Daniel  Devlm.  808  17th  Street,  m  4520  Washington  DC  20006  ."' 

RoOert  L  Dewey.  1101  14th  Street,  m  H400  Washington  DC  20005  Z 

Dewey  Ballamme.  1775  Pennsylvania  Ave .  NW.  4500  Washington  DC  ''0006       

Do  . 


Do. 

Do. 

0*. 

Da. 

Oi. 

Dt. 

Oo. 

Oo. 

Do. 

Do. 

Bo. 

Do. 

Do. 

Do 

Oo 


H  Edward  DeBee  M,  6520  Nortli  Wesleoi,  S«ite  201  O»latiom»  City  OK  73116     _ 
Alei  I  DeBoissieie.  701  Pennsylvania  Avenue.  NW.  1710  Washington  DC  20004 
Kathenne  B  DeCoster.  666  Pennsylvania  Avenue.  St.  1401  Washington  DC  200OJ~ 
Micliatt  Dl£nilio.  400  North  Capitol  Street.  NW,  4852  Washmgton  DC  20001 
OctlitNH  (MM  t  Hofgan,  915  I5th  Street  m  Suite  900  Washington  DC  20005 
Dora  *  DiMay.  701  North  Fairlai  Street  Aleiandna.  VA  22314 
Sa«*a  Taitin  DiPoy.  1 125  15th  Street.  NW  Washington.  K  2(005 
mam  ».  DeReolei.  3000  K  Street.  NW,  M20  Washington  DC  20007 
Dand  DeSantij.  1301  Pennsylvania  Av* .  MN.  Suite  305  Washington.  DC  20004 
Mark  DeSantis.  1455  Pennsylvania  Ave .  NW.  Suite  230  Washington  DC  20004 
Chnstine  DeVries.  500  Maryland  Ave  ,  SW,  1100  West  Washington  DC  20024-257"i~ 
IlMmas  R.  DcTulia.  1776  I  Street.  NW.  1770  Washington  DC  20006 


Employer/Client 


Phillips  Petroleum  Co 

National  Catile  Television  Assn.  Inc  . 

Amencan  Advertising  Federation  

Carauslar  Industries   

Field  Container  Corp    

Garden  State  Paper  Company 

Halltown  Papertoatil  Co  ....__i. 

Homedco 

lincare 


Receipts 


Newark  Grouo 

Newman  I  Company.  Inc  ..._. 
Packaging  Corp  ot  Amencan  . 

Rak-Tenn  Company  

Sonoco  Products  Co 


Southeast  Paper  Manulactunng  Co 

Waldort  Corp    

White  Pigeon  Paper  Company  

American  Bankers  Assn 


Minnesota  Mining  and  Manulactunng  Comotny  (3111 

National  Soft  Drink  Assn  „., 

Common  Cause 

NARAl  

Edison  Electric  Institult  , 


Amencan  Malting  Barley  Assn.  Inc  - 

Catholic  Health  Assn  ol  the  United  Slatos  . 

Coca-Cola  Company     

Alaska  Ocean  Seafood  

City  of  Charievoii    

Frequency  Engineering  Latoitonos 

lafarge  Corp    

Marinette  Marine  Corp 

Amencan  Eipress  Ca  

Amoco  Corporation 


Amencan  General  life  Insuraoci  Co  . 

Amencan  Horse  Council  

Chicago  Board  of  Trade  

Florida  Power  t  light    

U  S  Sugar  Corp  __. 

Brown  Brothers  Harriman  &  Cn  

Kohlherg  Kravis  Roberts  i  Co 

Morgan  Guaranty  Trust  Co  _, 

Morgan  Stanley  i  Co.  Inc  

Nonmest  (^rporation  

Chrysler  Corporation  _...... 

New  York  StKk  Exchange.  Inc 


Amencan  Samoa  Government,  Office  of  the  Governof 

Rural  Community  Insurance  Services/Norwest  , 

Blue  Cross  of  California   „., 

Hoffmann-La  Roche,  Inc  

Uval  Federal  Systems  Group  . 


Tramum  Snowdon  (  Deane  (FofJluto  International  Assn)  

Trainum,  Snowdon  t  Deane  (ForCioalition  of  Automotive  Assns)  

Tramum  Snowdon  t  Oeane  (For  Specialty  Equipment  Market  Assn) 

National  Assn  of  Real  Estate  Investment  Trusts.  Inc  

Port  ol  Portland  , ,  

National  Petroleum  Refiners  Assn  _._ 

Fami^  Research  Council  _ _._w_ 

Amencan  Medical  Assn  __ ,, ,, 


(^mmon  Cause 

PaiumlM  I  Cenell.  Inc  (For  Amencan  Soc  ol  Composers  iiuthore  i  P^i6lisli«j) 

Paiumbo  t  Cefrell,  fnc  (Fpr^Atlantic  Richfield  Co)  

Palumlxi  t  Cerrell.  Inc  (Forlos  Angeles  County  Metrooolitan  transportation  Au- 
thority) 

Trustee  (^alition  (or  Traveling  Public „ 

Aovertising  Mdii  Marketing  Assn  

Federal  Home  Loan  Mortgage  Cofp ZZ-Z!!III!Z-!!Z 


Edison  Electric  Institute  

Federation  ot  Electric  Power  Compimts  of  J 

General  Atomics  

Bnslol-Mners  Squibb  Co 

National  Parks  i  Conservation  Assn  

Blue  Cross  t  Blue  Shield  Assn   

National  Audobon  Society   

Southern  California  Edison  Co , 

Alliance  ol  Nonprofit  Mailers __. 

Potomac  Electric  Power  Co __ „, 

FHP  International  Corp        

Arehidxese  of  Philadelphia 


Assaiat'On  of  Flight  Attendants.  tfl-OO  . 

Blade  Communications.  Inc     

PuOlic  Employee  Department.  AFL-CIO 

Trans  World  Airlines.  Inc  

Defenders  of  Wildlife  _ 

Bethlehem  Steel,  et  al 

Boeing  Company  ^^ 

Canbbean  Marine  Service  Co.  Inc . 

Catholic  Health  Assn  of  the  U  S _ 

Federal  National  Mortgage  Assn 
Federation  of  American  Health  Sysleim  ... 

General  Electric  Co  

General  Electric  Pension  IfuJt 

Georgia-PKitic  Corp  

PacifiCorp  Financial  Services 

SEMATECM   

Thompson  Publishing  Qroup 

Travelers,  Inc  „_, 

U  S  Golf  Asswiation 

Union  Pacific  Corp 


West  Indies  Rum  t  Spirits  Pnducen  Asm  . 

Xerox  Corp  _.. 

DeBee  t  Associates _ 

Tenneco.  Inc 

Trust  for  Public  Land 


BrotlMttMoil  of  Maintenance  of  Way  Employes  , 

CoaUan  0>  Disk  Exporters  (CODE  1     

United  W»»  et  America 

Mortgage  Bankers  Assn  of  Amenca 

Merrill  Lynch  t  Co.  Inc  _.. 

Natural  Disaster  Coalition  

Texas  Instruments,  Inc   „ 

Amencan  Nurses'  Assn 

CNA  Insurance  Co _._._ 


2,000  00 

1.500.00 

50.00 

135.00 

27.00 

54.00 

9.00 

12857 

12857 

171.00 

9.00 

38.00 

135  00 

144  00 

10800 

45.00 

900 

10.562  50 

3J00.00 

620.46 

12.723.40 

12,92305 

5,47473 

1.947.75 

954  32 


2.000.00 


1.000.00 
1.000  00 
2.000.00 
15.000.00 
1.200.00 
990.00 
2.970.00 
8.500.20 
2.942.50 
UOOOO 


Expenditures 


136  64 


1.05 
7.95 
1.59 
3.l> 

053 
36  39 
3639 
10.07 
0.53 
2.12 

7  95 

8  48 
6,36 
265 
0,53 

1.490.85 


68.00 
57  25 


293.57 


3.900.00 


1.13500 
6.249.00 


13.125.00 

5.100.00 
3.50000 

84  00 
22600 
906.00 


16.18900 

1.00000 

2,046  00 

25  00 

iiiwiiso 

1S.0O 

1.177  50 
6.465  00 

1.387  50 


12.00 

""m 


135.00 
135.66 
95  34 
186.72 
135.66 
285.41 


16.00 


900 
671.00 


898.24 


4216 

100.54 

475,13 

107,30 

2.873.00 


392.46 
4.00 

500 
166.75 

61.90 


SJbuU 

25.000.00 

1.165:00 

2.000.00 
500.00 

1.200.00 
16.08900 

10,500  00 

1.577  33 

441.56 

3.562.50 

1.09000 
12645 

5!65d'od 

349'29 

5.00000 

7200 
2.81159 

802.00 

60000 

176  96 
1.822.50 

16.00 

2.100.00 

4.20000 
60000 



iM'M 

15.09700 

250  00 

2.592.00 

12.50000 

2,790.30 
33  69 
87.43 

50000 
10.661.25 
2.400  00 
15.00000 
8,000  00 
1.753,00 

1.15969 
2^50 
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Organization  or  Individual  Filing 


Chester  I  Dickerson  )r .  700  Uth  Street,  NW,  #1100  Washmgton.  DC  20005 

Ann  Sanders  Oickey.  2605  Nonconnah  Memphis,  TN  38132     , 

)  Hugh  Dickey  1401  Eye  Street,  NW,  Suite  1200  Washington,  DC  20005  

Kathryn  M  Oickey,  UOl  Pennsylvania  Ave  ,  NW,  ISlO  Washington,  DC  20004  .... 

Elaine  Dickinson  880  S  Pickett  Street  Alexandra,  VA  22304     

William  I,  Dickinson,  412  First  Street,  SE,  Suite  60  Washington.  DC  20003  

David  Dickson.  323  Pennsylvania  Avenue.  SE  Washington,  DC  20003 — 

Dickstein  Shapiro  I  Mono.  UP.  2101  L  St .  NW  Washington.  DC  20037  

Do 


Do  .. 
Do  .. 
Do.. 
Do  ., 
Oo  ., 
Do., 
Do  - 
Oo  . 
Do. 
Do. 
Do  . 
Do. 
Do  . 
Do  . 
Oo- 
Do. 
Do  . 
Oo. 
Do. 
Oo  . 
Do  . 
Do. 
Do 


Rick  Diegel.  1125  15th  Street.  NW  Washington.  DC  20005 

Dorothea  M  Diemer.  10550  Talbert  Avenue  Fountain  Valley.  CA  92728 _ 

Dieiman  Wortley  t  Zola.  Inc.  1350  Eye  Street,  Nw,  1820  Washington.  DC  20005 

Do  ' 

Do  

Robbi  Rice  Dietrich.  PO  Box  660634  Dallas.  TX  75266-0634  

lohn  Dill  325  7th  SIrret.NW  11000  Washington.  DC  20004 


Robert  E  Dillon.  Sony  Drive,  Mail  Drop  13F8  Park  Ridge,  NJ  07656 

Lisa  M  Oinackus,  1455  Pennsylvania  Avenue,  NW  Washington,  DC  20004-1007 
Michael  f  Dineen  600  Pennsylvania  Ave  .  St.  #206  Washington,  DC  20003  

Do 

Do 


Richard  Jon  Dines.  1401  New  York  Avenue,  NW,  Suite  1100  Washington,  K  20005 

Charles  V  Oinges  IV  1015  !5th  Street,  NW  #600  Washington,  DC  20005  

Robert  M  Dingman,  1225  Eye  St ,  NW,  #500  Washington,  OC  20005  

Joseph  1  DioGuardi.  3  Larissa  Lane  Ihornwood,  NY  10594  

Direct  Selling  Association.  1776  K  Street.  NW  Washington,  DC  20006  

Dale  P  Dirks.  711  Second  Street.  NE  #200  Washington.  OC  20002  .... 

Mary  Ann  Oirjis.  9  West  57th  Street  New  York.  NY  10019  - 

Disabled  American  Veterans.  3725  Alexandria  Pike  Cold  Spring.  KY  41076 

Palsy  B  Dix   1130  Conn  Ave  .  NW  Suite  1000  Washington.  DC  20036  

Barbara  A  Dixon.  1600  Eye  Street.  NW  Washington  DC  20006 

Charles  1  DiBona.  1220  L  St ,  NW  Washington,  DC  20005     

Ann  M  DiOonato.  6200  Oak  Tree  Blvd   Independence.  OH  44131  . 


Rose  M  DiNapoli,  1101  Pennsylvania  Ave  .  NW  Suite  950  Washington.  OC  20004 

Lucia  DiVenere.  519  C  Street.  NE  Washington.  DC  20002        

£  David  Ooane  1401  I  Street.  NW.  #300  Washington  DC  20005  

Patrick  L  Dober,  1850  M  Street,  NW,  #540  Washington,  DC  20036 


William  A  Dobrovir,  William  A  Oobrovir,  PC  65  Culpeper  Street  Warrenton,  VA  22186 

Sarah  R  Dodge   1901  Fort  Meyer  Dnve,  Suite  1200  Arlington,  VA  22209  - 

lulie  Domenick  Doerr,  1401  H  Street,  NW  Washmgton,  DC  20005    

H  A  Doersam,  1000  Connecticut  Ave,  NW,  Suite  507  Washington.  OC  20036  

J  Jon  Ooggetl.  600  Maryland  Avenue.  SW  Washington  OC  20024  

Brian  M  Oman,  i  Metro-Tech  Center  Brooklyn.  !iY  11201 


Mary  Anne  Dolbeare,  1730  Rhode  Islano  Ave  ,  NW,  Suite  1000  Washington.  DC  20036  .... 

Robin  C  Dole   1155  21st  Street,  NW  1321  Washington,  DC  20036 

Stephan  G  Dollmger,  1220  L  Street,  NW  Washington,  DC  20005 — 

Maria  M  Donahue,  1901  North  Moore  Street  Arlington,  VA  22209 

Andrew  )  Oonelson   1101  15th  Street,  NW  Washington,  OC  20005 _.., 

Kevin  J  Donnellan,  601  E  Street,  NW  Washington,  DC  20049  

Mary  Elizabeth  Donnelly,  1233  20th  St ,  NW,  1200  Washington,  DC  20036  

Thomas  F  Donnelly,  3800  N  Fairtax  Drive,  Suite  4  Arlington  VA  22203 

Thomas  R  Donnelly,  1275  K  Street  NW  1400  Washington,  OC  20005 

Winlield  L  Oonoho  412  First  Street,  SE  Washington,  DC  20003  

Nancy  J  Donohoe.  1828  L  Street.  NW  11010  Washington.  DC  20365 

Ridgeiy  Thorp  Donohue.  60  Wall  Street  New  Yort.  NY  10260    

William  Donovan,  3138  N   10th  Street  Arlington,  VA  22201 


lames  R  Dorcy,  1666  Connecticut  Avenue,  NW.  Suite  400  Washington.  DC  20009  . 
Michael  C  Dort.  130  East  Randolph  Street.  #3800  Chicago,  11  60601 


Dorlman  i  0  Neal.  Inc.  1331  Pennsylvania  Ave  .  NW.  Suite  730N  Washington.  DC  2000< 

Do  - 

Do — 

Kimberly  Olson  Dorgan,  1702  Esquire  lane  Mclean,  VA  22101  ..._ — 

Keith  G  Dorman.  625  Liberty  Ave..  7th  Pittsburgh,  PA  15222  ,.. 

Nancy  R  Dorn.  2000  M  Street,  m.  1300  Washington,  DC  20036 - 

Do 


Dcrsey  (  Whitney.  1330  Connecticut  Ave..  NW.  1200  Waslwigtoo,  OC  20038  . 

Do 
Do 


Do  .. 

Oo 

Do  .. 

Do.. 

Do. 

Do. 

Do  . 

Do. 

Do. 

Do. 

Do. 

Do. 

Oo. 

Oo. 

Do. 

Oo. 

Oo  . 

Do. 

Do  . 


Dean  R  Oort  II  1667  K  Street.  NW.  11230  Washington.  DC  20006  

Terrie  M  Dort   1200  19th  Street.  NW.  Suite  300  Washington.  DC  20036-2401  

W  Carter  Doswell.  UOl  Pennsylvania  Avenue.  NW.  1900  Washington.  DC  20004 
Robert  )  Ootchin.  1350  Eye  Street.  NW.  1680  Washington.  DC  20005 


Employer/Client 


Monsanto  Co  

Federal  Express  Corp 
Chevron  Companies  .. 
Ell  Lilly  i  Co 


Boat  ()wners  Assn  of  tiie  US. 

Azerbaijan  Study  Foundation  

Center  for  Marine  Conservation  . 

Accountants  (^alition 


Amencan  Greyhound  Track  Operators  Assn  , 

Apple  Computr  Corp  

Bear  Steams  &  Co  

Cigar  Assn  of  America.  Inc 


Cordova  Distnct  Fishermen  Umtcd,  IK 

CoreSource    — 

Electnc  Generation  Assn  _ 

Federal  National  Mortgage  Assn  _ 

Federated  Cash  Management  Syslenn  . 

Sam  Fox  

Home  Box  Office,  Inc 


Illinois  Dept  of  Children  t  Family  Semets  , 

toslyn  Ciorporation  

Malaysian  Palm  Oil  Promotion  Council  

National  Assn  of  Cham  Drug  Stores 


Receipts 


6.00000 
2400  00 
3.000  00 
7.00000 
9.000  00 
63000 
650J0 


600.00 


300jOO 


nut 


tUM 


National  Fed  of  Societies  for  Clinical  Social  Wort  

Newport  Group    — 

North  Carolina  Dept  ol  Natural  Resources  t  Commumty  Dewta* 

Ocean  State  Pov«r  „ ■ 

Paulucci  Enterprises  . 

Pipe  Tobacco  Council.  Inc — . 

Smokeless  Tobacco  Council 

State  of  Arkansas  (DOE),  et  al 

U.S  Generating  Company 


International  Brothertiood  ot  Electrical  iMtn.  AR-CIO-CIC  . 

Hyundai  Motor  America   

Alexander  I  Alexander  ot  New  York.  Nic 

Carmen  Group,  Inc  (for  AOVO.  Inc) 

Special  Data  Processing,  Inc  — 

Frito-lay,  Inc    -— ■ 

National  Retail  Federation - 

Sony  Electronics,  Inc 


Amencan  Institute  ot  Certified  Public  Accountants  

lumbermens  Mutual  Casualty  Co  (For  Kemper  InvestOfS  Lite  Insurance  Co)  „ 
Lumbermens  Mutual  Casualty  Company  (ForiKcmpei  Rnnsutaocc  Company)  , 

Lumbermens  Mutual  Casualty  Company 

National  Cooperative  Business  Assn  

Amencan  Soc  of  Civil  Engineers  — — — - -•— ■ — 

Amencan  Motorcyclist  Assn         ^ 

Albanian  Amencan  Civic  League  «_ ■-. — . 


STSjOO 


Eipcnditufcs 


60467 


600M 

60000 

(om 

2.281  25 
825 

L60b6b 
25  000  00 

3,000  00 
11.500,00 

4.00000 

2.10000 
5.304  00 
9.55500 
13J2314 


15000 


2.500  OO 
2J34  00 

359.53 
1.400.00 

«S2J$ 


13000 


Health  t  l«edicine  Counsel  ol  INasliington 
Avon  Products.  Inc _ — 


Amencan  Insurance  Assn 

Motion  Picture  Assn  of  Amenca,  Inc  . 

Amencan  Petroleum  Institute - 

Centenor  Energy  Corp  -. 

Student  loan  Marketing  Assn  — 

National  Assn  lor  Home  Care -. 

Koch  Industries.  Inc  . 


National  Multi  Housing  Council.  Inc  . 
Tax  Analysts 


Petroleum  Marketers  Assn  of  Amenci  — , 

Investment  Company  Institute  

Household  Financial  Group,  ltd  

Amencan  Fann  Bureau  Federation 

Brooklyn  Union  Gas  Co — 

National  Solid  Wastes  Management  Assn  (MSNMA) . 

Century  21  Real  Estate  Corp  

Amencan  Petroleum  Institute  — — — 

Foodservice  i  Packaging  Institute,  Inc  

Minnesota  Mining  &  Manulactunng  Co  

Amencan  Assn  of  Retired  Persons 

Newmont  Mining  Corp  

National  Water  Resources  Asso  

Amencan  Plastics  Council  

National  Automobile  Dealers  Assn 


Rosapepe  and  Spanos,  Inc  (ForH&R  Blodi.  he) 

),P  Morgan  &  Co.  Inc   

National  Assn  ol  Federal  Credit  Unions      

Federation  for  Amencan  Immigration  Reform  . 


175.86813 


1.29000 
5.000M 
1J81.54 
2.90000 
1.517.00 
4.000.00 
1.645.00 
6i6«JI0 


53571 
11.300.00 
8.537.00 

175.00 


2I0M 


3.50000 
92919 


11.00000 

60500 

5.000.00 


Schuyler  Rwhe  &  Zwirner  (Foi£abriella  Rosenliaoffl  Tnist) . 

General  Pneumatics  Corp  

Hercules  Engine  Co  

Oshkosh  Truck  Corp.  Chassis  Dw . 

Children's  Television  Workshop    

Peoples  Natural  Gas  Company    

Coastal  Corporation  

SEMATECH  

Allina 


AssKiation  of  International  Automolxle  Manutactorefs. 

Bnstol-Myers  Squibb  Co 

City  ol  St  Paul - 

Cow  Creek  Umpqua  of  Oregon  

Crop  Growers  Insurance.  Inc 

Deluxe  Corp  . 

Elwaha  S'Klallam  Thbe  — 

Geneva  Steel 


Guam  Commission  on  Self  Determination  , 

Lummi  Indian  Business  Council  

National  Computer  Systems  _ 

Promus  Companies.  Inc  — — 

Quinault  Indian  Nation 


Shakopee  Sioux  Community  Cowidt 

Solvay  Pharmaceuticals.  Inc  _ 

Southern  Company 

St  Jude  Medical.  Inc 


Stockbndge-Munsee  Community  Bank  ot  Moliican  Indians 

United  Healthcare  Corp 

Winnebago  Tribal  Council  . 


Yakima  Tnbal  Council  ot  theYakama  Indian  NatM 

Deere  i  Company _., 

National  Council  of  Cham  Restaurants  

Goldman  Sachs  &  Co  - 

I  UST  Public  Affairs,  Inc - 


9.555,00 
799.23 

9.781.10 
215.00 


175M.t) 
96.00 
119.97 


1.076.11 
1.554  00 


100.00 


2.(3 

iiji 


273.16 
20.00 


75600 


2.50000 

203M 

14.460.00 

27$JI0 

64-39 

33  00 

iai6 

6.569  93 
3.107  07 
3.073.25 

ijmat 

31.S0O.0( 
12.000.00 
14.269  JO 
SII4M 

2SSJt 

42il0 

imst 

at.H 

CJIO 
22M 

mm 

15000 
3.00000 

14834 


CONGRESSIONAL  RECORD— HOUSE 


June  6,  1995 


Organi/atign  or  Individual  Ftlmg 


RicKard  J  Douorava.  1629  K  Sireet.  NW.  tSOl  Wasft>ii|ton.  DC  20006 

Dm  LoDiKS  I  Kttfaan.  1253  23n)  Si .  MM.  Suiti  500  Waslin(t«i.  DC  20037 

~   - - ■|== 


Do 


lam  bnd  OoMtn.  1611  thila  Stnct  Akiandni.  VX  22314 

Oowicy  Cnandbr.  Ik.  1401 1  Stratt.  UN.  tl210  WnlNiiftsij  OC  20005 

Do  _ , 

Oo  

Do . „_, 

to 

to 

to ., 

to .__.__-._. 


to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to 

to 

to 


Washiniton  OC  20004 


■am  Tkwtu  Ooite.  801  ^nnsyl«ania  Avenue.  IW.  Suite  2S(f « 

MckMl  R.  Dofle.  c/o  Hew  rort  State  F«etroleum  Couiicil  150  State  Street  Aliaiij  NY  12207-167$ 

lloiiaM  W  Dncli.  807  Mxne  Avenue.  SW  WasKintton.  DC  20024 

Dmi4  P  OfHe.  1747  PcMnyKoua  Ave  .  m.  »710  Waslimgtjn  DC  20006  !_    Z 

J«»«j  E.  Ofalie.  1101  Kmnort /NW..**  Wastimiton  DC  20005    .     ..  "__ 

A»*n  N  Onvo,  1155  2lsJ  SJtiet.  m.  1202  Waslimpon.  OC  20036  

John  E  Drawj.  1100  WemalKwal  Centre  900  Second  Ave.  South  Mmneaoolis  MN  55402-3397" 
Diesseodorter-laird.  Inc.  1730  Rhode  Island  Avenue,  m.  1210  Washington.  DC  20036 

Oo   i;ZZIZZIZZZ™ZZZIZZ'tZI  "" 

Do _ I 


Chailes  I  Oievna.  1110  Vemwnt  Avenue.  NW.  MOO  WasHinjjon.  DC  20005    

William  B  Orjjers  If.  1745  lefletson  Davis  Highway.  1605  Aitmgton  VA  222fl2 

Kevio  1  Onscoll.  1800  M  St..  NW  Washington.  DC  20036  , „. 

OuSerstem  Graup.  Inc.  2100  Peflnsylvania  Ave   NW  1500  Watliington,  OC  2003?" 

Do  

Oo  


to 

to. 

to 

to. 

to 

to 

Do  . 

to 

to. 

to. 

to. 

to. 

to  . 

to 

Do 


Stifi  DuUinslit.  10801  Rodmlle  Pike  Rockwlle.  MD  20852  . 

G  Steplien  Duea.  1350  I  Street.  NW  Suite  300  Washington.  DC  20005 

Ducheneaui  Taylor  i  AssKiates.  303  Massachusetts  Ave ,  NW  Washington.  X  20002 

Do 


2t)006. 


Tim  Dudgeon.  1250  Eye  Street.  NW.  mO  Waslimgton.  OC  20ois 
lane  McPike  Dudley.  888  17th  Street,  m.  MOO  Washington  DC 
Diane  C  Dutt,  1129  20t1i  Street.  Wi  2nd  Floor  Washington  DC  20036 
Andrew  Dugan,  2001  S  Street,  m.  Suite  350  Washington  OC  20009 
lohn  V  Dugan  Ir .  6801  RocUedge  Dnve  Bethesda.  MO  20817 


Francis  J  Duggan.  1150  Connecticut  Avenue.  NW.  »700  Washiegton  DC  200315 
luanita  D  Dugjan.  1401  New  rort  Ave .  m.  MOO  Washington.  DC  20005 
Garth  F  Dull.  5990  Richmond  Highway,  1506  Aleiandna  VA  22303 


Mac  S  Dunaway.  Dunaway  t  Cross  1146  19th  Street.  NW.  MU  Washingtiw  DC  20036" 
D» - - - -.. _..-.j. „.„ „ 


to. 
to. 


AmjIlOiwbar.POBoi  19230  Washington.  DC  20036  "■" 

Don  R.  Duncan.  1776  Eye  Street.  NW.  #700  Wasnmgton  OC  20006 

Mallonr  B.  Duncan,  325  7th  Street,  m.  #1000  Washington.  DC  20004 
William  C  Duncan.  1050  I7th  Street.  NW.  MIO  Wasliington  X  20036 
Duncan  Weinberg  Miller  8  Perahmie.  PC ,  1615  M  Street,  NW  1800  WasHington  OCfflbM' 
to _ ■ 


to. 
to  . 


fl.'ocTdoS"""!" 


,  1875  I  StiMi.  m.  IIIIO  Wasliiniton.  . 

laaitt  C.  Diiiilap.  418  lOlb  Stnct.  S£  Washington.  K  20003 
Oii»lap  t  Brewtfer.  Inc.  418  Tenth  Street.  S£  Washington.  X  20003 

Do  ...  

Man  Lee  Dunn,  1750  K  St.,  NW.  MOO  Washington.  DC  20006-OioS 

John  H  Dunne.  8630  Fenton  Street,  MOO  Sih<r  Spnng  MO  20J10 
Judy  C  Ourand,  1156  15th  Sireet,  NW.  11015  Washmgion  X  20005 


Douglas  A  Durante,  7315  Wisconsin  Avenue,  W»,  »515  East  Bethesda  MO  20814 

Margaret  A  Dur»in,  1001  Pennsylvania  Ave  ,  m  Washington  X  20004 

Martin  I  DurDin,  1275  K  Street,  NW  MOO  Washington  X  20M5  "~~'.. 

Dame)  T,  Dufflam,  501  E  St.'eet,  m  Washington  X  20049  _ 

Kadienoe  M,  Oulilh,  1100  Connecticut  Ave,  m.  II300  Washington  DC  20(i36-"4"l0i"" 

Ugyd  L  Owbuiy,  2000  K  Street,  NW,  1800  Washington,  X  20O06 

Robert  I  OuComb  If ,  2929  North  Central  Avenue,  I4th  Floof  Pboenii  A2  te0l2-2if42 

Marcia  L.  OuMond,  200  East  Berry  Street  Fort  Wayne  IN  46802 

Rooert  F  DuPree  Jr ,  18"'   '  "         ""      '" 


01  K  Street,  NW  »900  Washington,  X  2O006  , 


Emoioyer/Client 


Delta  Air  Lines,  Inc  

Home  Shoooing  Hetworli.  Inc  

Profit  Sharing  Council  ot  Arnenca  

Steico,  Inc  

Amencan  Movers  Conlerence  ™, 

Amencan  International  Group    ^ 

Amencan  Personal  Communicationj 

AIDS  Resource  Center  ot  Vlhsconsin  

£  I,  DuPont  de  Nemours  (  Co „ 

Ericsson  Corporation    „.. 

Ewrgreen  Community  Development  kan  .. 

Fuel  Cells  tor  Transoortation       

Healthcare  Assn  »l  New  York  State  - 

independent  Forest  Products  Assn  „ 

Institute  lor  Community  OevelopmeiK 

Kalkines  Arliy  2all  i  Bernstein  

limited,  Inc  „ 

Meruit  &  Company . ... 

Metra  Health  

Metropolitan  Life  8  Affiliated  Companies .. 

National  Assn  ot  Health  Undenvriters 

National  Cruise  Ship  Alliance  

Personal  Communications  Industry  Aun  ... 

PhiiiDB  Brathers  Chemicals,  inc „ 

loseoh  E  Seagram  8  Sons,  he  

Teiedeisic  Corporation  , 

Time  Warner, 


,  Inc 


Massachusetts  Mutual  Life  Insurance  Co  . 

Amencan  Petroleum  Institute  

OisaDied  American  Veterans  

CibaGeigy  Corp   ..... 

Amencan  Medical  Assn 


Receipts 


International  Nuclear  Non-Proiifetation  Alliance 

Fredrikson  8  Byron  (For City  ot  New  Bnghtoo)  

General  Dynamics  Corp  

National  Assn  ot  Professional  Employer  Otganitatmi  , 

QualMed.  Inc  

Science  Applications  infl  Corp  „ „ 

Capitol  Hill  Strategies  , 

leias  instruments,  Inc  ___.„.. 

American  Bar  Assn   ,^, „ „.,„.„. 

Aetna  Lite  8  Casualty   ™.__ 

Amencan  Council  of  bfe  Insurant*  ™ .. 

Civil  Justice  Reform  Croup  . . . 

Communications  Satellite  Corp  

Consolidated  Rail  Corporation 

Dow  Corning  Corpoiation 

Federal  National  Mortgage  tosii  

General  Motors  Corp  „ 

Goldman  Sachs  8  Co  _.. 

Group  Health  Assn  of  Amencan  . __„ 

Healthcare  Leadership  Council  , 


Juvenile  DoDetes  Foundation  international  , 

Monsanto  Company       

National  Cable  Television  Asm.  fctc 

Shell  Oil  Company  

Transportation  Institute  

United  Air  Imes,  Inc  

Warner  Communications,  Inc  „ 

Amencan  Soeech-Language-Heanng  l^sn  „ 
Manne  Spill  Response  Corporation 


Chippewa-Ottawa  Treaty  Fishery  Management  Auttwirily  

Commissioned  Officers  Assn  ol  the  U.S.P.H.1,  Inc _... 

Delaware  Inbe  of  Indians  

Gila  Riwr  Farms 


Grand  Portage  Resenration  Tnbal  Council  

Grano  Traverse  Bank  or  Cnippewa  and  Uttawa  Mant  . 

Intertribal  Agricultural  Council 

leech  Lake  Tnbal  Council  S... 

Miami  Tribe  ot  Oklahoma  

Minnesota  Indian  Gaming  Assocalion 

Modoc  Tnbe  ol  Oklahoma 


MNE-SOSE  Internationai  Water  Rights  CoaiitM 

Native  American  Rights  Fund  

Siletz  Tribal  Council  : ,_. 

Tohono  OOdham  Nation  

Tuialip  Tribes    _... 

White  Earth  Tribal  Council 


Distilled  Spirits  Council  of  the  U.S..  Inc 

Whitelord  Taylor  8  Preston  (For  Nationai  ConstructOfJ  Assn)  .... 

Greater  Washington  Board  of  Trade „ 

Community  Nutntion  Institute   „„ 

Martin  Marietta  Corp  _ _"'. 

Mulienholt  8  Brimsek  (For  American  Shooting  Sports  Cwwrj) " 

National  Food  Processors  Assn  . .... 

Nevada  Reson  Assn       

Crown  Controls  Corporation  . , „. 

Industnal  Truck  Assn  _.„ _J." 

Lord  Corporation  ..ZZL 

Walbro  Corp 


Nationai  Assn  of  Bond  Lawyers  , 

Phillips  Petroleum  Co  ~ "" 

Nationai  Retail  Federation    ~    """ '~2 

Japan  Automobile  Manufacturers  Assn  . ]] ...Z 

Mid-West  Electric  Consumers  Assn,  Inc  1I™!."Z~ Z"Z" 

Nationai  Assn  ol  Energy  Service  Companies  _         ""  ' 

Nationai  Assn  ol  State  Energy  Officials  „ Z..ZZ 

State  ol  Hawaii.  Dept  of  Business  8  Economic  Development  .^"""""^ZZZ" 

Times  Mirror  Company 

Dunlap  8  Browder.  inc  (For^Acurei  Enwronmental/CA  Energy  Commisiloo)  Z- 
Acurei  EnvironmentaWy*  Energy  Commisswo 


Amencan  Council  lor  Capital  Formation  . 


internationai  Fed  ol  Professional  8  Iiclinical  Enimam  . 

C  Penney  Co.  Inc     

Clean  Fuels  Development  Coalition _. 

Amencan  Council  of  life  Insurance.  Mc ,.„ 

Amencan  Plastics  Council  „ 

Amencan  Assn  ol  Retired  Persons  „ Zl" 

Milhken  8  Company  ZZ 

Nationai  Comm  to  Preserve  Sxiai  Sacunty  8 
Sahcs  Tierney  8  Kasen  (For  USA  Greup.  Inc)  . 

Lincoln  Nationai  Corp  

Amencan  Testila  Manufacturers  institute,  inc 


170  00 
480.00 


210.00 


7.500.00 
4.500.00 

15.000,00 
3,750  00 
1,50000 
5,000  00 
1,500,00 
7,500,00 
7.500.00 


3.00000 
1.000.00 


50000 
6,000  00 
1,500  00 
2.500  00 
1.666  00 
2.40000 
4.500  00 
1,500  00 
4.800.00 


1.400.00 
2814512 

8.000  00 
3,750  00 
3.750,00 


250.00 

250.00 

250.00 

25000 

1.000.00 

32.00 

400  00 

2.40000 

4.000,00 

4.000  00 

800  00 

800  00 

3.200.00 

800.00 

1.600.00 

800.00 

1.600.00 

1.600.00 

62500 

1.60000 

1.600.00 

800  00 

800.00 

1.60000 

2.50000 


375il0 
300il0 
150.00 
45000 

450  00 
450,00 
30000 
562  50 
560,00 
907.50 


aooiio 


450.00 

450.00 

60000 

562,50 

2,000,00 

4.000.00 

2.600.00 

6.576  90 

2.400  00 

600.00 

23.537i2 


991.75 
6.000.00 
2.000.00 


6.594.00 


6.000.00 

2.000.00 

775.00 

11.105.84 
5.000  00 

23.181.00 


900.00 
562.50 


Expenditures 


46  20 


7.500  00 
4.500  00 
15.000  00 
3,750  00 
1,500  00 
5,000  00 
1,500  00 
7,500  00 
7,500,00 


3,000  00 
1,000-00 


500  00 
6,000  00 
1,500  00 
2,500  00 
1,666  00 
2,400,00 
4,500  00 
1,500  00 
4,800,00 


1.146.18 
2454 


3.049.74 


55.25 

4.286.30 

557.76 


100.00 


33.00 
467.77 

50.00 
777.71 


3aiJ9 


49.50 

314,50 

600  00 

2,37519 


541.00 
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Organisation  or  Individual  Filing 


Roderick  T  Dv^er,  1920  N  Street,  NW  Washington,  OC  20036  

Stuart  S,  Dye,  2000  M  Street,  NW  Washington,  DC  20036  

Oo  

Dyer  Ellis  Joseph  8  Mills.  PC.  600  New  Hampshire  Ave..  NW.  11000  Washington.  K  20037 


Do 
Do 
Do 
Do 
Oo 
Do 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
Oo 
•ma  I 
Do 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
Oo 
Oo 


■ '■     "■ 

"" 

■ 

■"*  •     "•"                                  / 

—  ■           ■■     .                              ' 

jossett.  1300  1  Street.  NW.  «300W  Washington.  DC  2000S  .. 

- 

.  1  I  I  11 

■                                                              ' 

- 



DIR  8  Associates,  inc.  555  Madison  Avenue.  12th  Floor  New  York.  NY  10022 

Matthew  C  Eames,  POBoi  70  Boise,  ID  83707  

Peter  I,  Earle,  607  14tn  Street,  NW  Washington,  OC  20005  

Kerry  P  Eaify,  1120  Connecticut  Avenue,  NW  Washington,  X  20036  ..... 

Jim  Easton,  2003  Blutf  Oak  St  Apopka,  FL  32712      

Mark  Eaton   1100  17th  Street,  NW,  Suite  505  Washington,  X  20036 

Brenda  L  Eberly,  50  F  Street.  NW.  11050  Washington.  X  20001  

Do 


Joseph  I,  Ebersole,  2101  Connecticut  Ave  ,  NW,  #63  Washington,  X  20008-1760  ., 

John  0  Echeverria,  666  Pennsylvania  Ave  ,  SE  Washington,  X  20003  

Gordon  Aleiander  Echols,  1325  G  Street,  NW  Suite  1000  Washington,  X  20005  .. 

Kevin  James  Echols,  PO  8oi  2952  N£  Washington,  X  20013  

Bradley  Eckarl,  600  Maiyland  Avenue  SW  Washington,  DC  20024    

Dennis  E  Eckart,  1801  K  Slreel  NW  Washington,  DC  20006-1301  

Do 


to  , 
to  , 
to 
Do 
to  , 
to  , 
to. 

to 

to 

to 

to 

to  . 

to  . 

to. 

to  . 

to  . 

to 

to 


Timothy  J  Eckels,  4455  Woodson  Road  St  Uuis,  MO  63134 

Eckert  Seamans  Chcnn  8  Mellott  2100  Pennsylvania  Ave  ,  NW,  #600  Washington,  X  20037  . 
to  - -.- 


to  . 
to 

to 
Do 


Norman  R  Edef.  PO  Boi  91000  Portland.  OR  97291-1000  _ 

Edington  Wade  8  Sanders.  Inc.  803  Prince  Street  Aleiandna.  VA  22314  . 


to  . 

to. 

to 

to 

to. 

to 

to 


Edison  Electric  Institute,  701  Pennsylvania  Avenue,  NW  Washington,  DC  20004  , 
Education  Legislative  Services.  Inc.  5855  Stadium  Street  San  Diego  CA  92122  . 

to . -. - — 

to .. - — - — 

to 

Do 


Christine  A  Edwards.  633  Pennsylvania  Ave  .  NW.  #600  Washington.  X  20004  .. 
D  Kendall  Edwards,  1350  New  York  Ave  ,  NW,  Suite  900  Washington,  X  20005 
Martin  E  Edwards  III,  555  13th  Slreel  NW,  »300  West  Washington,  DC  20004  ... 
Michael  D  Edwards   1201  16th  Street  NW  Washington.  DC  20036 


Sherry  L  Edwards   1330  Connecticut  Ave  ,  NW,  Suite  300  Washington,  DC  20036-1702 

Tony  M  Edwards,  1129  20th  Sireet,  NW,  Suite  305  Washington,  X  20036 

Stephen  R  Effros,  PO  Boi  1005  fairfai,  VA  22030-1005 

Thomas  A  Ehrgood  Jr ,  1401  H  Sireet,  NW,  Suite  950  Washington,  X  2O0O5 

William  J  Ehng,  700  Anderson  Hill  Road  Purchase,  NY  10577    

Tim  Eichenberg,  1725  DeSales  Street,  NW,  Suite  500  Washington,  X  20036 


Employer/Client 


Amencan  Mining  Congress  

Graham  8  James  (For American  Hawaii  Cruises)  

Graham  8  James  (For  Nationai  Assn  of  Dredging  Contracton)  . 

Affiliated  Health  Senrices  

Amencan  Healthcorp.  Inc  ...._ 

Amencan  Lithotnpsy  Society — ~- 

Atlantic  Richfield  Co    _ 

AlW.  inc 

ARCO  Transportation  Company 
Bender  Shipbuilding  8  Repair  Co.  lac  . 

tolta  Queen  Steamboat  Co  

FastShip  Atlantic,  Inc 


Fruit  Shippers  Ltd  (Bahamas)  

Greek  Shipping  Cooperation  Committee  . 
internationai  Air  Transport  Assn  (lATA)  , 

JM  Family  Enterprises,  Inc  _ 

Kirby  Corp/Ome  Carriers  — — . 

Liberty  Maritime  Corporation ... 

Magnavoi  Electronic  Systems  Co 

MedCath,  Inc  

Nationai  Maritime  Alliance.  Inc 

Nationai  Oilseed  Processors  Assn  

Nationai  Steel  8  Shipbuilding  Co 

Northstar  Shipping.  Inc  

Pacific  Fruit.  Inc  

Panhandle  Eastern  Corp 

Rural  Hospital  Coalitm  

SchmUer  Group  -.. 

Sperry  Marine.  Inc 


Receipts 


1705M 


2J5255 

84043 

58.244  JO 

2i01iO 


IS.751.77 
3.557.19 


13.069  98 
105.43997 


3S2.M 


Van  Ommeren  Shipping  (USA),  inc 

Amencan  Osteopathic  Association  

Citizen's  Committee  to  Save  the  Federal  Ccnttt . 

City  ol  Detroit 

Comerica 


Committee  on  US  tosineu Canadian  Ui*  t  IkaM  kn. tan  . 

Detroit  Medical  Center „— 

Ferns  State  University 


industnal  Technology  institute  

Magic  Line.  Inc   

Michigan  Biotechnology  Institute  (MM) 

Military  Boot  Manufacturers  Assn  .._ 

Oakwood  Health  Services  

Systems  Control,  Inc      

Total  Petroleum  Inc  _.- 

University  of  Michigan  Medical  Ccnttc  . 

Wayne  State  University 

Wilham  Davidson  Institute  

US  Alcohol  Testing  of  America,  Inc 

Idaho  Power  Company  

tofasco.  Inc        

Amencan  Bankers  Assn .... 

Bnstot  Group  Inc — . 

Buriey  8  Dark  Leaf  Tobacco  Assn  

Freepon-HteMoRan.  Inc  

UK  Global,  inc  


Nationai  Audubon  Society 

Institute  of  Scrap  Recycling  Industries 
Amencan  Determination  for  Peace  Co 
Amencan  Farm  Bureau  Federation  , 


Arter  8  HadOen  (for  Amencan  Insurance  Assn)  ~ 

Association  for  Responsible  Thermal  Treatment .« 

Arter  8  Hadden  (For  Cellulai  Telecommunications  Industry  Assn) 

Arter  8  Hadden  (For  Centenor  Energy  Corpl 

Arter  8  Hadden  (For  Circus  Circus  Enlerpnses.  Inc)  

Arter  8  Hadden  (ForCornmg  Inc) 
Arter  8  Hadden  iroruU  mreiessi 


Arter  8  Hadden  (for  Financial  Guaranty  hisuranca  Coip) 

Arter  8  Hadden  (For<;reat  Lakes  Museum  ol  Science  Environment  8  Tech- 
nology) 

Arter  8  Hadden  (For  Hearst  Corp) 

Arter  8  Hadden  (fo'JeHnes  8  Co,  inc)  

Arter  8  Hadden  (For  LOOS  Metromedia) 

Arter  8  Hadden  (For  LTV  Corp)   

Arter  8  Hadden  (ForMerck  8  Co.  Inc) 

Motorola     

Arter  8  Hadden  (For  National  Assn  ot  Broadcastera) 

Arter  8  Hadden  (For  Pinpoint  Communications)  ~_ 

Arter  8  Hadden  (ForTele-Communications,  inc) 

Arter  8  Hadden  (for  U  S  Long  Distance  Corp)   „ 

Arter  8  Hadden  (forWestmghouse  Electric  Cocp)  

Catholic  Health  Assn  of  the  US        

Amencan  Assn  of  Motor  Vehicle  Administralon 

Amencan  fuel  Cell  8  Coated  fabrics  Co 

ADT  Automotive.  Inc  _. , . 


flonda  WetlandsBank  

National  Independent  Automobile  toalers  Assn  _ 

Oregon  Graduate  Institute  ot  Science  8  Technoloo  , 

Allied-Signal  Aerospace  Co _ 

Atlanta  Comm  tor  the  Olympic  Ganits  

Firearms  Training  Systems,  tnc  

Lockheed  Corporation 

Maius  Energy  Corp      

Nationai  Assn  of  Commissioned  Olfictn 

Turner  Broadcasting  System.  Inc ... 

U.S.  Cane  Sugar  Refiners'  Assn 

Watkins  Associated  Industries,  Inc  


}«5i.92 
4.637.74 


Eipcnditurts 


9.0 


6.993J)1 


Wt3l 


210 

1.12831 
3.729  28 


720.67 


<M« 


Central  California  legislative  Consortium 

Oakland  Unified  School  District  

Sacramento  City  Unified  Schxl  Disfnct  ... 

San  Oiego  Unified  School  District 

San  Francisco  Unified  School  Disthcl 

toan  Witter,  Discover  8  Co _ 

international  Franchise  Assn 


Interstate  Natural  Gas  Assn  ol  Afflenca  . 

Nationai  Education  Assn 


Synthetic  Organic  Chemical  Manufactunng  Assn  

Nationai  Assn  ol  Real  Estate  Investment  Trusts.  Inc 

Cable  Telecommunications  Assn  (CAIA)  

Digital  Equipment  Corp  

PepsiCo.  Inc  : 

Center  lor  Marine  Conservation 


ixnat 



UMJO 

4UJ0 

t300M 

5JC5il0 

?«KM 

li 



6j».(e 

5.00000 

IJ7500 

1J34  00 

917  00 

22  500  00 

7500 

30,00 

1500 

M76.00 

80600 

1.118.00 
260M 

31637 
1000 

184  00 

1.97t.0O 

676  00 
806.00 
59100 

20800 

U12J0 

125.00 
500M 
500M 

2.365.00 

25000 
12.437.34 

12i552*i 

6.000.00 

6.00000 

1.000.00 
1.000  00 
3.000  00 

409,15 

40985 
64  71 

204  93 

264i44J8 
3.75000 

5.00000 
lO.OOO  00 
4.166.00 
5.4l(i6 

97,670  42 
4J08  76 
5,745  01 

11490  03 
4.785  23 
6J24.91 

"  (jbobiid 

4.83995 
50000 

'iinoo 

25.000  00 
]4500 

104  JO 

360  42 
9.240  00 

304.91 

175.27  I 
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Ogani^atton  or  Individual  Filing 


Jill  A.  Eiclttc,  1655  Hoftfl  fort  «ity»r  Dnve.  Suile  700  Vtmjtwi.  V*  27209 
Mer )  lidt   1615  H  Strwt,  NW  Wasftmg'on.  DC  20062 
ijnatHan  B  EiMn,  201  Part  Washmflon  Court  falls  Clmrzi.  M  22M6         " 
P"»llis  Eisen.  1331  Pennsylvania  Ave  ,  IISOO-N  Wasliiiigton.  OC  20004- 1703 
*i6ert  C  Ei5»nt>erg.  1735  New  Torti  Avenue,  m  Wasnmgtoi  OC  20006 
RoDert  EisenBufl,  1155  Connecticut  Ave  .  NW  WasKington  X  20036  .    .. 

Eart  B  Eisenhart.  66  Canal  Center  PiKe.  1600  Aleundna  VA  22314 

Linda  S  Eisnaugle.  225  W  34Ifi  Street  New  Tort.  NY  10122 

Marti  R.  El»m.  1001  Pennsytvania  Ave    NW  Wasnmgton  OC  20004   „     

Sleplien  A.  ElSert.  1615  M  St .  NW,  »200  Wasliington  OC  211036      .. '  _. 

Albert  L  Elder  in.  900  19tli  Street,  NW,  MOO  Washington  OC  20006 
Win  S  Eldred.  1001  G  Stsreet.  NW.  4500  West  Washington,  OC  20001 
Eleclnt  Generation  Assn  2101  L  Street,  m.  1405  Washington  OC  20037 
Law  Ottice  ot  Peter  L.  El«e»  304  Victory  Road  Marina  Bay  HA  02171 


Elt  Alxhem  North  America.  Inc.  2000  Martie*  Street  Philadetphia  PA  19103         —"JZT 

Gewje  It  Eiiades.  1199  North  fairtai  Street.  4801  Aleiandria.  VA  22314    . . 

)im  Ellon.  1615  L  Street,  m.  Suite  1320  Washington.  OC  20036 

J  Burton  Eller  Ir .  1301  Pennsylvania  Ave .  NW.  1300  Washington  OC  20004 

Charles  W.  Elliott.  Wisconsin  Petroleum  Council  25  W  Main  St.  4703  Madison  wi  53703 ' 

Marti  G  Ellis.  1920  N  St .  IM  Washington.  DC  20036  ] 

Kenneth  W  Ellison.  1001  Pennsylvania  Ave.  NW.  1600-S  Washington  OC  20004    " 

Scott  A  Ellison.  1019  19th  Street.  NW.  Suite  1100  Washington  OC  20036  „ 

Enc  J  Ellman.  1666  K  Street,  mt.  Suite  1010  Washington.  DC  20006 I" 

Clranes  Ellstein.  6215  West  St  Joseph  Highway  Lansing  Ml  48917 

Gaiy  Elmestad  I  Associates.  P  0  Bo  3153  St  Peters.  MO  53376  

Do 

Emeriency  Committee  lor  Amtncan  Trade.  121 1  Connecticut  Ave 
Emerson  Elcctnc  Co  8000  W  fionssant  St  Louis.  MO  63136 
John  M.  Emery.  1101  Vermont  Ave.  NW  Washington.  DC  200p5 
Michael  J  Emig.  1 125  15th  St .  NW  Washington.  OC  20005  . 
Randy  Eminger.  5205  W  37th  Street  Amanllo.  IX  79109 


.  IM.  #681  NiilMiitoii.  OC  20036  . 


Christina  Emmons.  1450  G  Street,  m.  4445  Washington.  DC  20005 . 

Emoloyers  Insurance  of  Wausau.  2000  Westwood  Or  Wausau.  WI  54401  

Irene  R.  Emsellem.  1800  M  Street.  NW  Washington.  DC  20036  

Arthur  P  Endres  Jr .  801  Pennsylvania  Ave  .  NW  4220  Washington.  DC  20004  ._ 
Energy  Consumers  i  Produce's  Assn.  P  0.  Boi  1288  Muskogie  OK  74402-1288 
Gary  0  Engehretson.  1203  G  Street  IM  »750  Washington  OC  20005 
Raloh  Engel.  1913  Eye  Street  NW.  Washington.  K  20006    .  IIZ. 

Glenn  English.  1800  Massachusetts  Ave .  NW  Washington.  DC  20036 

Maiy  Pepper  English   1133  21st  Street.  NW  4900  WashingtoB  DC  20036    1 

English  First  8001  forties  Place.  4102  Spnngtield.  VA  22151  

Lewis  A  Engman.  1163  Oaieview  Drive  McLean.  VA  22101    ,. 

Loretta  E  Enloe.  8  Oaii  Hill  Drive  Edwa'dsville.  H  62025      ^ 

Clyde  F.  Ensslin.  800  Connecticut  Avenue,  m.  4800  Washinllmi  DC  20006 

So5ert  f  Ensslin  Jr    1  Massachusetts  Avenue.  NW  Washingt»n.  DC  20001 


Enwiooe  Manufacturers  Assn  ol  Amenca.  1600  Duke  Street.  1440  Aleundna  ¥*  22314-2200 
Ann  Epoard  Associates.  LU.  30  W(t  Slnct  Uataim.  VA  22314  „..„„ 

Do  ..__„_ _ 

Do    ..-_____... 

Do 


Oi. 
0>. 

Do 
Bo 
Bo. 


)  Bany  Epperson  201  West  5lh  Street.  4440  Tulsa.  OH  74103-42li  _.    

Paul  A  Eauale.  412  First  Street.  S£.  »300  Washington.  DC  20003      _       __" 

Equipment  Leasmg  Assn  ot  America.  1300  North  17th  51    41010  Artm|iiiii  ~m  222M~ 

Randall  Harvey  Ertien  807  Brams  Street  Suite  402  Austin  IX  78701  '. 

lack  EriCksen.  1501  M  Street.  NW.  Suite  400  Washington  DC  20005  "1_ 

Jenny  Enckson.  200  Clarendon  Street  Boston.  MA  02117 

Martham  C.  Enckson,  400  North  Capitol  Street.  NW.  4565  W»liiiittni  K  211001 

Do     

Harvey  F  Ernest  Jr.  1001  15th  Street.  NW.  4100  Washingtoo'bc  20005  ZZZIT" 

Dennis  L  Erpelding.  555  12th  SI  NW  4650  Washington  DC  20004  , 

lames  I  Ervin.  410  First  Street.  S£.  1300  WasDinjton.  DC  211)03     "'"~ "" 


Do  . 

Do  . 

Da 

Oi 

Do 

Do 

Do 


Ingolf  G  Ea)«n.  815  16tli  Stmt.  NW  Washmiton.  K  200061 
Mart  Eshenck.  1801  Pennsyhrania  Avenue  NW  Washington  DC  20006 
Anita  R  Estell.  1420  New  York  Avenue  m.  41050  Washingto*.  DC  20005 

Do         .  . 

Oo ~  Z 

to . ~~ 


Do 
Do 


DeDorah  M  Estes.  1515  Wilson  SoulevanI  Arrmjton.  V*  22209 
■wcy  U  Etkin.  1515  Wilson  Bhid  .  Suite  1030  Artington.  VA  22209 
Shphen  E  Euro.  1840  Wilson  Boulevard  Artington.  VA  22201 
Mary  Jo  Eustice.  412  first  Street  SE  Washington  K  20003 
Billy  lee  Evans.  407  ist  Slreet  S£  Washington  DC  20003 


Brock  Evans.  666  Pennsylvania  Avenue.  SE  Washington  DC  29007 

Cleve  Evans  PO.  Boi  841  ADilene  IX  79604  "    Jl. 

Donald  C  Evans  Ir .  655  15th  St .  NW  1310  Washington  DC  20005  "lUZ." 

Eddie  D  Evans.  1776  Eye  Street,  m  Suite  575  Washington  OC  20006 

Lynwood  J  Evans.  1020  19lh  Street,  m.  §700  Washington  OC  20036  .. I 

Rae  Evans.  1615  L  Street.  NW.  41220  Washington  DC  20036 . 

RoDert  0  Evans.  1800  M  Si .  NW  Washington  DC  20036  "     __. 

Rat  Ewnj  I  Associates.  Inc.  1615  L  Street.  NW  41220  Washngton.  DC  20036  . 

Do  ~ 

B  L  Evans  and  AssKiates.  Inc.  407  1st  Street.  SE  Washmgtoii  DC  20003  I 
fawn  H  Evenson.  1420  K  Street  NW.  4600  Washington,  OC  20805     _    „''J' 
Kellye  A  EversoU,  M34  Indigo  Une  Haiwood.  MO  207T6       _     ~ 

Do        T"  " 

Oo -■' 


Wayne  S  Ewmg.  Associated  Petmleum  Industnei  ol  PA  PO  B«  925  Hamstan.  M  17101 

ESCO  Electronics  Corp.  8100  W  ftonssant  St  Louis  MO  63136  1 

f/P  Research  Associates.  1700  K  St..  m.  41000  Washington.  DC  ?Q0a6~  "      "~~" 

Do .._ _ __  "—..... 

Do   ~ "" i 

Do ''■~~~i:~Tzzt'~'ziririizz' 

Thomas  L  fapn.  Jr.  1650  Tysons  BW .  41700  Hclean  VA  27102    IL.         "~" 

Dan  I  Fager.  1401  Eye  Street,  m  11200  Washington.  DC  20005         T"      ""      " 

Darryl  H.  fagin.  1625  K  Street.  NW.  4210  Washmjton  DC  20006       Z 7' 

Rooert  J.  falb.  1821  Mchatl  faraday  Dnve  Suite  400  Rejtoo.  »A  22«0    . 

Dale  W  faiiat  PO  Boi  119  Maunee  OH  43537  


Emoloyer/Clien! 


Amencan  Assn  lor  Respiratory  Care  

U  S  Chamber  ol  Commerce  _ 

National-American  Wholesale  Grocers'  tesn  . 

National  Assn  of  Manufacturers  

Amencan  Institute  of  Architects .11 

WMX:  lKhnolo0  and  Services.  Inc. 

National  Private  Truck  Council 

Commercial  finance  Assn  ™™,. 

Amencan  Council  of  Ufe  Insuranct  . 

Amoco  Corporation   „ 

Amenca  s  Community  Bankers 

Keller  t  Heckmaii  „ 


Dana  Fartier  Cancer  Instituta 

NATSO.  Inc  ii''zi'i'''ii";;zz!i 

Sandoi  Pharmaceuticals  Corp 

National  Cattlemen  s  Assn   

Amencan  Petroleum  Institute  .„ 

Amencan  Mining  Congress 

Bell  Investment  Company.  Inc  

Personal  Communications  Industiy  Jtoii  . 

Direct  Selling  Assn    

Michigan  Hospital  Assn 1. 

City  ol  St  Peters  

St  Charles  Coiinly 


Receipts 


Amencan  Medical  Assn  

International  Bm  ot  Electrical  Wodian.  Ha-Cld^ " 

Southwestern  Public  Seiwce  Co 

Countrywide  funding  Corporation  


Amencan  Bar  Assn  

Burlington  Northern  Railroad  Co  . 


Contract  Services  Assn _ 

Chemical  Specialties  Manufacturers  Asjn.  inc 

National  Rural  Electnc  Cooperative  Assn  

BellSouth  Corp  


Genenc  Pharmaceutical  Industry  Assn  

federation  of  American  Consumers  t  Trawlers  (FACT)  . 

Tudor  Investment  Corp  _ „ 

National  Guard  Assn  ol  llw  US Z.  " 


Amencan  Road  t  Transportation  Builders  ten 

MTIUK  

Conrail 

FaslShip  Atlantic.  Inc  _ 

Metropolitan  Washington  Airports  fcitlionly 

Natural  Disaster  Coalition  

Ocean  Common  Carrier  Coalition  . 


Outdoor  Advertising  Assn  of  America.  Inc 

Pennsylvania  lurnpifce  Commission  _ 

Associated  Wire  Rope  fabncators       

Independent  Insurance  Agents  ol  Amenca,  Inc  . 


Panhandle  2000 \1ZZ  

Aetna  Life  i  Casualty ' ~"''ZZI""Z''. 

John  HancKk  Mutual  Life  hsurane  Co       " 

McGuiness  L  Holch  (for  Amencan  Assembly  of  Collegiate  Sciioolj  o(  Business) 

McGuiness  i  Holch  (for  Major  League  Baseball  Players  Asm)  

Minnesota  Mining  t  Manufacturing  (3M) _ .. 

Ell  Lilly  4  Company  .'.l'..~H~__      "" 

friends  ot  fort  Rucker.  Inc mZZ."ZZZZZ."I! 

IngalK  ^hiplsg.lij.ng  _,^     __       ......  """"  '"     """         "'**"' 

Kaman  Diversified  Iechnolo(ies.  iie   ..  ' Z 

UsttrBolt  1  Chain.  Ltd  ." ZZZ.         Z "~ 

MaitM  Manetta  Corp  _Z. Z  Z 

McDonnell  Douglas  ZIZ_!IZZ™ T         

Morthroo  Corp __ i— ZZZZiZZ-ZZZZZZZ 

Teledyne  Industries.  Inc Z~Z_.ZZZ- !™     „ 

International  Longshoremen's  Assn.  AFl-nO  _.__ ZZ..™_ZZZZ.. 

MCI  Communications  Coo) 


Van  Scoyoc  Associates.  Inc  (for  Lincoln  University) 
Van  Scoyoc  Hospital.  Inc  (for  McLean  Hospital) 
Van  Scoyw  Associates.  Inc  (for  MetaNetworks) 


Van  Scoyoc  Associates.  Inc  (For  National  Commission  on  Cornctianai  Healtii 
Care) 

Van  Scoyoc  Associates.  Inc  (forSoelman  College)  . _ 

Van  Scoyoc  Associates.  Inc  (forUniverjily  ol  Puerto  Hici)  „Z!  ZZZ." 

Amencan  Gas  Assn   , " 

Natural  Gas  Vehicle  Coalition  _ ZZ" ZZ! 

National  Milk  Producers  federation  'ZZZZ 

National  Automobile  Dealers  Assn  'Z 

8L  Evans  k  Associates  (For  Great  Western  Financial  CwpF 

National  Audubon  Society 

West  leias  Utilities  Company  _ _ 

AflAC.  Inc       IZZZZ 

Marion  Merrell  Dow.  Inc „    " 

U  S  West  Inc     '__'. Z.'I Z 

Hallmart  Cards.  Inc  .Z Z.Z 

Amencan  Bar  fcsn  " 


Amencan  Personal  Communicationi 

Hallmark  Cards.  Inc    _. 

National  Capital  Newspaper  Oistnbijtors  ten  . 

Great  Western  Financial  Corp  _ 

Footwear  Industnes  ol  Amtnca 

Amencan  Cyanamid  Co  

Edison  Electnc  Institute 


EveiMie  Associates  (For  North  Dakota  Agncuiturai  Products  UtilijatMinCommis^^ 

sioni 
Amencan  Pelnleum  Instilutt _ 


Amencan  Bus  tan  _... 

National  Cable  Television  Jtesn.  Inc  . 

National  Restaurant  assn  

Sturm.  Ruger  1  Co  

HT  Defense  I  Electronics  

Chevnjn  Companies       .. 

I  Amencans  lor  Democratic  Action 

National  Wholesale  Druggists'  Assn 
I  Andersons _„ 


13,781  28 
2.500  00 
3.000.00 
400  00 
16.700.00 
16.750  00 


Enpenditiifes 


11152 
25.00 


9.000  00 

296.00 

82  00 

15.00000 


1.221.09 


1,000.00 


831.00 


875  00 
10.25786 
11.250.00 
72.79129 


2.268.00 


238.84 
21000 


66.78 

iibido 

435^00 


25.00 
21.24975 


3.600.00 


40000 
5.000.00 
5,95500 


4.72500 


3.200.00 

277.627  56 

65.00 

2.500  00 


3.36625 


5.000  00 
7.500  00 
15.000  00 
15.000  00 
6.250.00 
10.00000 


573.39 

17  86 

1746 

120.941.08 

2.970  16 


66100 


59  580  00 

50.00 

798  85 

1.120  85 

32560 

12275 


575.00 
248.293.16 


13475 
4.072iO 


5.00001 
8.33300 


28.57000 
1.50000 

30.000  00 

600  00 

115  00 

31000 

2.18O.0O 

1.00000 

3.000  00 

5.000  00 

3.533  00 

2.375.00 

2.250.00 

6.250.00 

4.500.00 


11.25000 

18.331.77 

l.OOOOO 

750.00 

1.875.00 

400.00 

300.00 

1.700.00 


2,800.75 
15159 


2.565.16 

sii^do 

"ms's'i 


5.000.00 
5.25000 
11.250  00 
6.000.00 


4.400  00 
750  00 


1.099.20 

1.250.00 

400.00 

48000 

25600 

480.00 

5.00000 

1.000.00 


206  35 
15.064.79 


230  00 
1.729  00 


30.000.00 


2.000.00 
SOO.M 


1.000.00 
3J00.00 
S.73S.70 


6.576.00 


50.00 
50.00 


50.00 


150  00 
6.04972 


1.32296 


50.00 
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Organization  or  Individual  Filing 


Family  Holding  Company  Advocacy  Group,  c/o  George  Helme  Wilmington  Trust  Company  Wilmington.  DE  19890 

Family  Research  Council.  700  13th  SIreel.  NW.  Suite  500  Washington.  DC  20005  _ 

Frank  )  Farfone.  1776  Eye  Street.  NW.  Suite  575  Washington.  DC  20006    

S  Jackson  fans.  600  Maryland  Avenue.  SE.  4700  Wastimgton  DC  20024  

Farm  Credit  Council.  50  F  Street  NW.  4900  Washington.  DC  20001  ., 

David  M  Farmer.  1211  Connecticut  Avenue.  NW.  Suite  400  Washington.  DC  20036  — 

Martin  T  farmer.  PC  Boi  40789  Jacksonville.  FL  32203-0789 


farmers'  Educational  &  Co-Operalive  Union  of  America.  600  Maryland  Ave.,  SW.  4202w  Washington.  OC  20024 

Dagmar  I  farr  800  Connecticut  Avenue.  NW  Washington.  OC  20006-2701   - 

Meg  farrage   1901  Pennsylvania  Ave.  NW,  10th  Floor  Washington,  DC  20006  

Meghan  Farrell,  444  North  Capitol  Street,  4418  Washington.  DC  20001  

J  Michael  farren.  1401  H  Street.  NW,  4200  Washington,  DC  20005-2110  — — 

Nina  Fascione.  1101  14th  Street,  NW.  41400  Washington.  DC  20005  

Marcus  C  Faust.  332  Constitution  Ave  .  NE  Washington.  DC  20002 

Do    


Do 

Do 

Do 

Do 

Do 

Do  . 

Do 


Jane  fawcett-Hoover.  801  Pennsylvania  Ave .  HW.  4720  Washington.  DC  20004-2604 

Robert  C  Fay.  450  E  Higgins  Road,  4201-E  Elk  Grove  Vilage.  II  60007-1417 

William  D  Fay.  1001  19th  St.  North.  4800  Artington.  VA  22209  

Elitabeth  fayad.  1776  Massachusetts  Ave.  NW  Washington.  DC  20036 

Judy  Kem  Fazio,  1801  K  Street.  NW,  4400K  Washington.  OC  20006-1301  

Do 

Do  . 
Do  . 


Employef/Client 


Nessa  E  Feddis.  1120  Connecticut  Ave.  NW Washmgton.  OC  20036  

Federal  Affairs  Office,  3050  Cham  Bridge  Rd..  4103  Fairfai.  VA  22030  -... 

Federal  Judges  Association.  Ill  West  Washington  Street,  41100  Chicago.  IL  60602-2768 
Federal  Managers  Assn,  1000  16th  Street.  NW  Washington,  OC  20036 


Federation  for  American  Immigration  Reform   1666  Connecticut  Avenue.  NW.  440O  Washington.  OC  20009  . 

Federation  ol  American  Controlled  Shipping.  50  Broadway  New  York.  NY  10004   

Federation  of  American  Health  Systems,  1111  19th  St .  NW,  4402  Washington,  DC  20036 .- 

Federation  of  American  Scientists.  307  Massachusetts  Ave  ,  NE  Washington.  X  20002  -. 

lara  Federici   1200  G  Street,  NW,  4400  Washington,  DC  20005 — 

John  0  Fedor,  1725  Jefferson  Dawis  Highway,  4901  Artington.  VA  22202  

Robert  feenstra,  13545  Euclid  Avenue  Ontano.  CA  91761    

Edward  f,  feighan,  1228  Euclid  Avenue,  Suite  900  Cleveland,  OH  44115-1891  — --. 

Geoffrey  A  feiss.  1401  H  Street.  NW,  4600  Washington.  DC  20005 — 

Laura  feldman  2000  K  Slreet  NW,  4800  Washington.  DC  20006  

Kenneth  E  feltman,  927  15th  SI .  NW  aiOOO  Washington,  OC  20005 , 

Karen  S  fennell  818  Connecticut  Avenue,  NW  4900  Washington,  DC  20006 

George  f  Fenton  Jr ,  1920  N  Street,  NW  Washington  DC  20036  

Brian  Ferguson,  1301  K  Street,  NW  East  Tower  715  Washington.  DC  20005  

Denise  G  Ferguson,  1020  19th  St ,  NW,  4600  Washington.  DC  20036 


Maureen  H  Ferguson.  Indiana  Petroleum  Council  143  W  Market  Street.  4714  Indianapolis.  M  46204 

OeDe  Ferrell.  1771  N  Street.  NW  Washington.  DC  20036       

Michael  J  ferrell.  1125  15th  Street.  NW  Washington.  DC  20005 — - 

Edward  Ferrigno.  1401  Eye  Street.  NW,  Suite  600  Washington.  DC  20005 

Robert  M  Ferns.  1101  14th  Street.  NW.  Suite  1400  Washington.  DC  20005  _-^ 

Ferroalloys  Association.  900  2nd  Street.  N[.  Suite  306  Washington.  OC  200O2 

Lizabeth  Heydt  Ferry.  4636  Somerton  Road  Irevose.  PA  19053  . 

Marvin  C  feuer  440  first  Street.  NW  4600  Washington.  DC  20001 — 

Andre*  D  filicicchia.  1200  18th  Street.  NW  Suite  200  Washington.  DC  20036  _ -. 

Amy  finan  De  Leon  818  Connecticut  Ave  .  NW.  4303  Washington.  DC  20006  

Financial  Enecutives  Institute.  10  Madison  Avenue  PO  Bra  1938  Mornstown.  NJ  07962-1938 

financial  Services  Council.  1776  Eye  Street.  NW.  1735  Washington.  DC  20006  

Jeanne  finberg.  1525  Mission  Slreet  San  Francisco.  CA  94103     

Joseph  I  Findaro  Jr..  1350  Eye  Street.  NW,  2nd  floor  Washington.  OC  20005  


Do 
Oo 

Do 


Linda  D  findlay.  1420  New  York  Ave  .  NW.  4210  Washington.  DC  20005  . 
Sharon  R  fine,  1776  K  Street,  NW  Washington.  DC  20006 


Lawrence  A  Fmeran.  1331  Pennsylvania  Ave .  NW.  11500  N  Washington.  OC  20004 

Matthew  P  fink.  1401  H  StTiet.  NW  Washington.  DC  20005      

David  0.  Finkenbinder.  1130  17th  Street  NW  Washington.  DC  20036  

Peter )  finnerty  1331  Pennsylvania  Ave    NW  4560  Washington.  OC  20004  

Thomas  D.  fmnigan,  801  Pennsylvania  Avenue.  NW.  4230  Washington.  OC  20004  .... 

James  J  Fmnucan.  2  Hodio  Dnve  Ansonia.  CI  06401  — -.«.... 

Mana  Fiordellisi.  815  16th  Street.  NW  Washington.  OC  20006  , 

First  National  Bank  of  Boston.  100  Federal  St  Boston,  MA  02110 

Charles  H  Fischer.  1101  14th  Street,  NW,  41400  Washington,  DC  20005 

H  David  fish,  5855  Stadium  Street  San  Diego.  CA  92122  - 


Do  . 
Do  . 

Do 

Oo 


Julie  W  fisbbein.  7102  Plantatnn  lane  Roclmlle.  MO  20852  . 
Do  . 
Do 
Oo 

Oo 


Rand  Harrison  Fishbein.  7102  Plantation  lane  RockwUe.  MO  20852 

Do - 

Do. 
Oo  . 
Oo 


fishbein  Associates.  Inc.  7102  Plantation  Lane  RKkville.  MO  20852 

Do - 

Do , . 

Do 

Oo  

Donald  W  fisher.  3814  Ivanhoe  Lane  Aleiandria,  VA  22310  

Donna  I  fisher.  1120  Connecticut  Ave  .  NW  Washington.  OC  20036  . 

Gary  K.  fisher,  1401  Eye  St ,  NW  41200  Washington.  DC  20005  

J  Pans  Fisher.  1801  K  St .  NW.  4800  Washington  DC  20006  

Clyde  Fitzgerald.  815  Siiteenth  Street  Washington  OC  20006 


Thomas  H  Filzpatnck  Connecticut  Petroleum  Council  55  Farmington  Avenue.  4704  Hartford.  CT  06IOS  , 

Donald  fii.  2100  Pennsylvania  Ave .  NW.  4560  Washington.  DC  20037   

Oo „ - 


Do  . 
Oo  . 
Do 


Dow  Chemical  USA 

National  fed  ol  Independent  Businass 


Receipts 


31.478.00 


Alliance  ol  Amencan  Insunts 
Barnett  Banks.  Inc  


FMd  Manieting  Institute  

International  Mass  Retail  Assn  . 

New  England  Council  

Xeroi  Corp  . 


Defenders  ol  Wildlife 

Capitol  Consulting  I  Management.  Inc 

Central  Utah  Water  Consenrancy  Oistncl  

Clark  County  Nevada-McCarran  International  Airport 
Clark  County  Nevada.  Office  ot  the  County  Mana|er  . 

Kirton  McConkie  8  Poelman  

las  Vegas  Valley  Water  Oistnct  _ _ 

Putilic  Service  Co  ol  New  Meuco  

Sierra  Pacific  Power  Co 


Slate  of  Montana  Dept  of  Natural  Resouices  t  Consenratnn __ 

Procter  &  Gamble  

Amencan  Amusement  Machine  Assn „ 

Product  Liability  Coordinating  Committee  - 

National  Parks  t  Conservation  Association 

Arter  t  Hadden  (For  Association  tor  Responsible  Tlwrmal  TnainmO  . 

Arter  t  Hadden  (for  BKK  Corporation) 

Arter  t  Hadden  (For  Circus  Circus  Enterpnses) 

Arter  8  Hadden  (For  Corning.  Inc)  — . 

Arter  I  Hadden  (For  Hearst  Corporation) 

Amencan  Bankers  Assn ™. . 

Computer  learnint  Center 


1.150.00 

1.775.00000 

20.000.00 

26.125.00 

155.640.00 

300.00 

100.00 

IMM 
261i3 

1.58125 
22.758.75 
25.69875 
17.S97.2S 

3.537  4J 
14.602  50 
22.44250 
44.212  50 

4500  00 
39375 


3.354  17 
927  00 
50.00 


Eipenditures 


15.666  00 

6.592  00 

200  00 

4.600.00 


5.200.14 
100.108.13 


700 


1.06892 

mat 


m» 


46125 
14880 


Health  Industiy  Manofactonis  Assn 

Alliant  Techsystems.  Inc  

Milk  Producers  Council  (for  Dairy  farmers  for  Responsible  Daily  Policy)  

Climaco  Ciimaco  Seminatoit  Lefkmitz  t  Garololi  Co  (ForAlue  Cioss  t  Blua 
Shield  of  Ohio) 

U.S.  Telephone  Assn  — — 

National  Comm  to  Preserve  Social  Secunly  I  Medicaft 

Employers  Council  on  fleiible  Compensation  _ 

Amencan  College  ol  Nurse-Midwives  

Amencan  Mining  (ingress ... — 

Eastman  Chemical  Company  — — 

American  Eipress  Co 

Amencan  Petroleum  Institute  . _____ 

National  Assn  of  Broadcasters . 

Mortgage  Bankers  Assn  of  Amecjca 

United  Technologies  Corp . — : . 

Defenders  of  Wildlife  — 


Betz  Laboratories 

Amencan  Israel  PublKt  Affairs  Connn 
National  Business  Aiicraft  tan 


National  Assn  for  Biomedical  Reseaich  . 


Consumers  Union _ _ 

Bayh  Connaughton  fenstetfiem  t  Malone  (Fof*lianc»  for  Radon  Reduction) 

Eckert  Seamans  Chenn  8  Mellott  (fotCoachella  Valley  Water  Distnct)  

Sayn  -Connauihion  Fcr.iltrheini  i  Mai'.-se  (Fsrllutchinson  Kansas  -  l.-"-*!  Gov't 

SuDerfurid  Reform! 
Bayh  Connaughton  fenstertieim  I  Malone  (For  San  Luis  t  Delta  Mendota  Water 

Users  tan) 

Bayh  Connaughton  fenstertieim  8  Malone  (FotiSouth  Delta  Water  A|ency)  

Phelps  Dodge  Corp     

Washington  Citizens  for  World  Trade  ..._ 

National  Assn  ol  Manufacturers — 

Investment  Company  Institute  ~ ■• - 

National  Coal  Assn  

Sea-Land  Sennce.  Inc 

Praiair.  Inc 


SOJM 

2.140.00 

115.00 

6.00000 

1.736  86 

104.060  75 

19.777  42 

180.00000 

30.947  22 

6  193  00 

2J5565 

2.255  65 

15.000  00 

15.00000 

450  50 

4.583  00 

1260  00 

80.00 

2.835.00 

30567 

imm 

3.125  00 

10.925  00 

3.96900 

200  00 

93.056  00 

24.091  M 

imJM 

'"'■""" — ~* 

IIMM 

592.00 

93848 

1.180  9( 

7.00000 

87619 

25,70000 

600  26 

3.000  00 

270  74 

810  93 



9.922  57 

15.00000 

20125 

1.78S.00 

1.133  78 

78.50000 

78.500  00 

12.875.00 

1.770.00 

17.40 

6.40000 

45000 

2.900  00 

90.00 

2  500  00 

15000 

600.00 

130  00 

1.800  00 

150  00 

2.50000 

Northeast  Utilities  Service  Co  - — 

Amencan  federation  of  Labor  8  Conjiess  ot  Industrial  Orgs 

Defenders  of  Wildhfe  

Education  Legislative  Services.  Inc  (For£entral  California  le|islatm  Consor- 
tium) 

Education  Legislative  Services.  Inc  (forOaUand  Unified  School  Distnct)  

Sacramento  City  Unified  School  District  — 

Education  Legislative  Services.  Inc  (for  San  0*80  Unified  School  Distnctl  

Education  Legislative  Services.  Inc  (for  San  francisco  Unified  School  Distnct)  . 

fishbein  Associates.  Inc  (for  American  Continental  Group) 

Fishbein  Associates.  Inc  (For  Marti  N  Fish,  et  al.)  - * 

fishbein  Associates.  Inc  (for.Fleishman  HiHard.  Inc)  

Fishbem  Associates.  Inc  (forNational  Presto  Industnes.  Inc) 

Fishbein  Associates.  Inc  (For  Third  Wortd  foundation,  he) 

fishbein  Assaiates.  Inc  (for  American  Continental  Group) 

fishbein  Associates.  Inc  (forMarti  N  fish,  et  al.) 

fishbein  Associates.  Inc  (for  Fleishman  Hillard)  

Fishbein  Associates.  Inc  (for  National  Presto  Industnes.  Inc) _ 

Fishbein  Assxiates.  Inc  (Foilbird  Wortd  Foundation.  Inc) 

Amencan  Continental  Group 

Mark  N.  fish,  et  al    

fleishman  Hillard.  Inc  

National  Presto  Industnes.  Inc  . 

Third  Wortd  foundation.  Inc  

Amencan  Group  Practice  Assn  . 

Amencan  Bankers  tan  - 

Chevron  Companies     

Westinghouse  Electric  Corp 


International  Longshoremen's  Assn.  AR-QO 

Amencan  Petroleum  Institute  

Hyiek  8  fii.  Inc  (forBntish  Aerospace)  . 


Hyiek  t  fii.  Inc  (for  Canadair  Challenier.  Inc) 

Hyiek  t  fii.  Inc  (forLearjet.  IncI  - 

Hyiek  8  fii.  Inc  (forResearch  8  Development  LafesI 
Hyiek  t  fii.  Inc  (for  Short  Brothers  (USA).  Inc) 


3.12500 

500  OO 

410  92 

1.875.00 

3.000M 

...„,™ 

I6J14.78 


3J769S 


4,594,91 
3,733  J6 


5.000.00 
12.000,00 


1,384  65 
1.28200 
4.000.00 
1200.00 


1.500  00 

1.50000 

30000 

75000 

75000 


10.00 
91.09 


2,226.80 

62131 
7.562.75 


*mM 


4.702.09 


30  50 


1J80.14 
1.446  7S 

'mm 


14838 


CONGRESSIONAL  RECORD— HOUSE 


June  6,  1995 


Orgmuilnn  or  MHiiuH  Filing 


Do 

Do 


-t- 


Hillijfii  J  Fiotil.  57J5  Hmtti  Pi«  Cincinnati.  OH  45227  ,       ,   ,       , 

n  ami  Fljjj  PO  Ba  100303  Gainesville.  Fl  32610030         

Robert  e  Putt.  5622  "Ju't  fojil  Fjirtai.  VA  22032         ,    ",~~" 

Mejiun  R  Fijherty  790  I3tli  Street  NW  Suite  MO  Wasninron.  OC  20500    

Steven  H  Fljuef,  1725  Jefferson  Daws  Mi|h«u»,  MOO  »rtiii|ton.  »»  22202 

Saran  i  Flanagan.  1025  Connecticut  tm.  NW.  1700  MaHiinttoo  OC  20036 

ionn  Flatiey  1250  Eye  Street.  Ml  Suite  900  Wasliintton.  K  20005  .    . 

Terry  P  Flemin|.  Cnn  Petroleum  Council  88  E  Bro»«  St   il960  Columbuv  OH  iUU 

Nancy  I  Fletclw.  1850  M  Street.  NW,  Suite  1040  WasliingtK  OC  20036  '. 

Ronnie  G  Flipoo.  701  Pennsylvania  «»e.  NIN.  »800  Wastimgton  DC  200O4  

Do 


Emoloyer/Clienl 


Do 


i::;:;:::-:-::.  .:;:::;::. ; 

— " — "•■ 

- 



usini 

»j  tesctalts.  1620  L  StiM.  NN.  HK  Wtsli 

liton.  iJC  20036  

Do      

Bo  -.                

Od , „  .    ' 

Bl    .- 

0. 

Do 

On       

Da  :,", 

Di 

Bl   ,,  -■ ,_,...  :; 

0»        

Flonda  Firearms  Political  Alliance.  Inc.  634  North  FeOeral  Hignway  Ft  LauOerdalt  fii  33304 
KaiM  Flonni   1875  Connecticut  Ave  Wit.  11016  Wasliington.  DC  20OO9 

*ro«iea  M  Floyd.  3306  Fallen  Tree  Court  AleianOna.  VA  22310    __Z ZII 

JaoMS  F  Flug.  1401  16lh  Street,  m  Wasnmgton.  DC  20036  SZ 

JolM  I  Flyfin   1125  17tl)  Street,  m  Wasfiin|ton.  DC  20036  .  ""      

laota  C  Fott.  1245  Nottli  Vemon  Anin|ton,  VA  22201  I Z'Z 

M  Todd  Foley  1776  I  Street.  NW  11000  Washington  DC  20006 
Foley  L  Lirdntf.  3000  K  Stiect.  m.  HOO  WuhMitsii.  K  ',' 

Do 

Do 

Do 


:  21007- 


sin. 


Brian  Folkerts.  1401  Ne«  »or»  Ave  .  NW.  Suite  40O  Washingttn  DC  20005  ZI 

R  D  Folsom.  601  13th  St.  Suite  410  South  Washington  DC  20005  _  '™ 

Richard  T  Foltm   1156  15in  Street,  m  Suite  1201  Washington  DC  20005   ' 

Bnan  F  Fontes   1250  Connecticut  Ave  NW  lit  Floor  Washington  DC  20036 

Food  t,  Allied  Service  trades  Dect  AfL  CIO  815  161h  Street  NW.  M08  Washingtoii'  DC  MOK' 

Food  Marketing  Instlute.  800  Connecticut  Avenue  NW  Washington  OC  20006 

Foodservice  i,  Packaging  Institute.  Inc.  1901  North  Moore  Street  Arlington  VA  22209  

Footwear  OistnOulors  i  Retainers  of  America.  1319  F  St    IW.  1700  Washington  OC  200M' 
Barry  Forbes.  666  1 1th  Street  NW.  1806  Washington  OC  20001 


lames  E  Ford  601  Pennsylvania  Ave  .  NW  North  Building.  4tli  Floor  Washington  OC  20004  _I 

Sonia  Fordham   1725  OeSaies  Street.  NW.  Suite  500  Washington  OC  20036  I 

Forest  Farmers  Assn.  PO  Boi  95385  Atlanta.  G*  30347       .  '~'Z'      !'"„ 

Paul  Fonenja,  1301  «  Street  NW  Washington,  OC  20005      , _"" """.„"""" 

Franli  1  Formica.  1735  K  Sfeel  NW  Washington  OC  20006  1    ""!""  ||™""~ 

lariyFoftestet  3601  Vincennes  Road  PO  Bo«  58700  lndian»olis  IN  46268"^  ,  ' 

PatrKli  Forte.  888  17lh  Street.  NW  1312  Washington  DC  20006  Z. Z"     ~    ~Z 

Alison  B  Fortier.  1745  letferson  Davis  High.ay.  II200  Arlington  VA  22202 _  " III" 

Michael  Fortier.  1200  19th  Sl-eet.  NW  Suite  200  Washington  OC  20036-2437        "'  „ ""~~      ' 

Tracy  Fortson,  818  Connecticut  Ave .  NW.  1303  Washington  K  20006        """"        "" 

David  V  Foster.  1020  I9th  St .  NW  1550  Washington.  OC  2M36  .^       ."        "' 

Nancy  t  foster,  1225  E(e  Sireel,  tWi  41250  Wasnmgton  OC  20005    """"  „  „ 

Foundation  lor  Environmental  I  Economic  Progress   .001  Pennsylvania  A»,Wi3idw«rtmgton' DC  20004" 
W  Frank  Fountain  )r ,  1 100  Connecticut  Ave  ,  NW  Suite  900  Washington  OC  20036 
lames  D  Fonrter  Jr    1600  M  Street.  NW,  #500  Washington  OC  20016 

Alissa  T  Foi.  31 1  Massachusetts  Avenue  N£  Washington  DC  20002  .     ZZZ   ZZZZZ 

BarDara  Foi.  1101  Pennsylvania  Avenue  NW  1950  Washington  OC  20004      'Z         ZZ~ 

Stephen  R  Frawisco  815  15th  Street,  NW  Suite  706  Washington  X  20006 

Peter  M  Frank,  1667  K  St    NW.  1250  Washington  OC  20006  ~"""~"      ____ 

Faye  B  Frankfort.  9312  Old  Gewgetoon  Road  Bethesda  MD  20814-1621       "'"_     Z' 

David  C  Frankil   1875  lit  Street  NW.  Suite  540  Washington  DC  20006  "  JT"  ZZ      'ZZ" 

Ionian  FranW.  440  First  Street.  NW,  1600  Washington  DC  20001  '  "„ 

Walte»  L  Frankland  Jr ,  1730  M  Street  m.  1304  Washington  DC  20006-3868  "      ~ZZZZ' 

C  Anson  Franklin.  919  18th  Street.  NW.  1450  Washington  OC  20006    „      J  ""  ~' 

Kevin  Frankowch.  733  15th  Street,  m  1700  Washington  DC  20005    "  ZZ.   " 

Do 


Kainieeo  A.  Fmrley.  1919  Pennsylvania  Ave   NW  Suite  300  Vlashington.  OC  20006 

Douglas  Futeri  1.  1515  Wilson  Blvd  Arimfton  VA  22209 

Roliert  M  Fredenck.  1616  H  St..  *»  Washington  DC  20006 

Freeborn  t,  Peters.  311  South  Wacker  Onve.  Suite  3000  Chicago  l  60606  "Z 

lames  T  freeman.  1125  15th  Street.  NW  Washington  DC  20*5  "Zl 

Lewis  R  Freeman  )c .  1275  K  Street.  NW,  1400  Washington  X  20005     _Z 

David  W  Freer,  1001  G  Street,  m  6th  floor  East  Washington  K  20001         ""_.' 

Paula  D  Freef,  1101  Pennsylvania  Avenue  m  1510  Washmjon  OC  20004 

F-eer  I  McCarry.  PC  .  1000  Thomas  Jefferson  St    NW.  »600  Washington.  X  TOXii  ~ 

Do         

Verrick  0  Frencli.  1455  Pennsylvania  Avenue,  m.  11260  Wajjington.  X  20004  .! .. 


...i,_ 


French!  Company.  1455  Pernisyhnnii  An .  llwr»i'MO  iaihittw7DC'  MOM  " 

Do  

Robert  H  Frenal.  316  Pennsytvama  Ave  .  St  4304  Washington  X  20003 

Fresh  Produce  Assn  of  the  Amencas,  P  0  Ba  848  Nogales.  U  8562 1 


Jonn  Freshman  Associates.  Inc.  1722  I  Street.  NW  4500  Washington  X  20006 

Do 

Do        

0.  -...;.::::::::::i:::::::r:"T--zz — 

G  William  Fnck.  1220  L  Street.  MN  Washin|toa.  K  20005 

Bruce  M  Fned.  1401  I  Street  NW  4210  Washington.  X  20006 


Stacey  fned,  1301  K  Street,  NW  East  Tower  715  Washington  X  20005 
fried  Frank  Hams  Shriver  1  lacobson,  1001  Pennsylvania  Ave.  NW.  MC 


.  iSOO  NisliiattM.  DC  20004-2505  . 


Gay  Fnedmann.  555  13th  Street,  NW  I300W  Washington  K  20004 

Owen  V  Fnstiy.  4  Old  Stage  Court  Rockville.  MD  20852 

Maureen  S  Fnscn.  1201  Third  Avenue.  Suite  4900  Seattle  WAWloi-Siis ' 

Charles  H  Fntts.  1515  Wilson  Blvd  Arlington  VA  22209 

Edward  0  Fntts.  1771  N  Street  Washington  X  20036 

Diaries  H  Fntzel.  414  North  Capitol  St,  NW.  1801  Washington,  X  20001'™ 

Sara  I  Fnielcli.  1500  K  Street.  NW.  1650  Washington  X  20O05 


Hyiek  1  Fa.  inc  (For  Thompson  Defence  Proiecls) 

Hyiek  8  Fa  Inc  (For  Thorn  EMI) 

Ohio  River  Co       

Shands  Teaching  Hospital  (  Clinio.  Ik 

Chemical  Manufacturers  Assn.  lac __._ 

Famihi  Research  Council  

Space  Systems/loral 


National  Assn  of  Independent  Colleges  t  Unnenitits . 

Distilled  Spirits  Council  of  the  US ^...ZI 

Amencan  Petroleum  Institute  Z..Z 

Outdoor  Advertising  Assn  ol  America.  Inc  __._..___Z_ 

R  C  Flippo  (  Associates.  Inc  (For  Alabama  Power  Co) _ Z ZIZ" 

R.C  Flipoo  I  Associates.  Inc  (ForFederal  Eipress  Corp) 

R  G  Flippo  t  Associates.  Inc  (For  Huntsville-Madison  County  Airport  Authority) 

RG  Flippo  8  Associates.  Inc  (For  Massachusetts  Mutual  insurance  Co)  

R  G  Fhpoo  1  Associates.  Inc  (For  RJR  Nabiso  Washington)  ._ 

RG  Flippo  i  Associates.  Inc  (For  South  Central  Bell)     

R  G  Fhppo  i  Associates.  Inc  (For  State  ol  Alabama.  Dept  o(  EamfflK  i  Com- 
munity Affairs) 

RG  Flippo  8  Associates.  He  IForTnjy  State  Umverstily)  

RG  Flfippo  8  Associates.  Inc  (For University  o(  Alabama  in  Huntswjle)  

California  Polytechnic  University.  Pomona 

City  o(  Jacksonville.  Mayor's  Commission  on  Bast  Realignment 

Constellation  Technology  Corp     „ _ 

Cray  Research,  inc  !Z.....Z-Z.Z!Z~Z 

Florida  Community  College  at  Ixkawvilli 2.ZZ~.IZZZ 

Hampton  University     ZZ.~1 

MCXO  Containment     "ZZZZZZZ. 

National  Technological  Unrnmitli Z._.Z!Z!.ZIZ! 

Sanders  ZZL.Zr.ZI".Z 

University  ot  Alaslia  Z.ZZZ_ZZ.ZI'" 

University  ol  Nevada-Las  Vegas  , IZIZZZZZ^.TZ 

University  of  Vermont    " 

Virginia  Commonwealth  University . ____, _.„'1Z.  Z 

l*estinghouse  Electric  Corp  ,ZZ. Z.ZZZZZZZ 


Receipts 


Environmental  Defense  Fund 

Brunswick  Manne  Group  

Genenc  Pharmaceutical  Industry  Assn 
international  Union  of  Owrating  En|int 

Families  USA  Foundation  _. 

BP  America.  Inc  

Aurora  Health  Care.  Inc.  et  al 

Council  ol  Community  Blood  CenlefS  ... 

Global  Technology  Systems.  Inc  

Real  Estate  Services  Providers  Council 

National  Fwd  Processors  Assn    _ 

R  Duffy  Wall  t  Associates  

Amencan  Jewish  Committee 


2.125  00 
2.00000 
3.000  00 
8.79400 
75000 
4,51200 
4.500  00 

17.968.68 
2.000.00 
3.000.00 

20.000.00 

3.00000 

650  00 

1,950  00 

3.000.00 


Cellular  TElecommunications  Industiy  Asm 


Alliance  for  Community  McAl  .. 

Atlantic  Richfield  Co  _ 

Center  for  Manne  ConservttJon 


IBM        

National  Assn  of  Secunties  Dealers ~. .Z.Z 

National  Assn  of  Mutual  Insurance  Cej  „ 

Association  of  Financial  Services  Holding  CompMas 

Rockwell  International 

Amencan  Managed  Care  8  Review  Assn   ZZl 

National  Assn  lor  Biomedical  Research    _ _..•_ 

National  Uader^ftin  rnalitmn  loi  Health  r.i»r»  Reioirni 

Amencan  Dietetic  Assn 


Cliiyslet  Corp 
ITT  Corp 


Washington  Health  Advocates  

Federal  Home  Loan  Mortgage  Corp  . 

United  Steeiworkers  of  America  

fcrr-McCee  Corp  

Amencan  Podialric  Medical  Assn  .... 
Champion  International  Corp 


Amencan  Israel  Public  Affairs  Committee  . 
Silver  Users  Assn.  Inc 
Illinois  Power 


CGR  Associates.  iNc  (For  Association  of  Air  Medical  Servmsl  . 

CCR  Associates,  Inc  (For  Fnnge  Insurance  Benefits.  Iw)  

American  Health  Information  Management  Assn  _. 

Amencan  Gas  Assn  ^ZZ. 

National  Grange    ZZl ] 

Boots  Pharmaceutical.  Inc  _. [ 

Mortgage  Bankers  Assn  of  Amenc» ZZ '. 

Society  of  the  Plastics  Industry.  Inc  . ." 

Southern  California  Gas  Co —__«.__„, 

USX  Corporation  . _„__. Z!Z 

Amstai  Corp  , 


US  Cuba  Business  Council _ _Z 

French  t  Company  (For  International  Pectranics  Mftrj  t  Coiisiiiiiere'of  Amer- 
ica. Inc) 
French  i  Company  (For  Montgomery  Ward  t  Co.  Inc) 

International  Electronics  Mtgrs  t  Consumers  ol  Amenea.  Inc _.L 

Montgomery  Ward  S  Co.  Inc    ZZ 

United  Parcel  Service  


Anheuser-Busch  Companies.  Inc 

Gulf  Coast  Waste  Disposal  Authonty  .... 
Los  Angeles  County  Sanitation  District . 

Upiohn  Co    

Amencan  Petroleum  Institute 

FHP  International  Corp    

Eastman  Chemical  Co  

General  Electric  Co  

Lonia.  Inc      _. 

Interstate  Natural  Gas  Assn  of  Aimiica 

National  Mining  Assxiatwi 

Simpson  Investment  Company  

Amencan  Gas  Assn    

National  Assn  of  Broadcasters 

National  Assn  of  Independent  Insunn  .. 
Glau.  Inc   


IJOOOO 

2.00000 

2850.00 

2.85000 

15.57017 

26.22385 

1.000.00 

14.82565 

14335  28 

10.000  00 

8.00000 

S.99182 

25.047  00 

10.00000 

I5.00O00 

26.974  12 

5.347  93 

6,506.08 


9.00000 
3.01300 
1.94000 
7.50000 
1.35000 


ll.I4i.4t 
IJSOOO 
9.500.00 


13.937.00 


1.27100 


20.791.38 

1.52100 

350  00 


3,750.00 
14,470.00 


937.50 
1.00000 


5.860  00 


30,465.50 
3.000.00 
1286451 
2.500  00 
4.000.00 
1.440  00 
8.881  23 
1.080  00 
3.150.00 
2.57143 
43165 
3.547  02 
2.00000 
6,000.00 


6.690.00 

vdodiijo 


19,23250 
335.00 

1.100  00 

175  00 
1.850  00 

175  00 
7.500.00 


18.000.00 

2.677  00 
17.31350 
15.32100 

500.00 
195.00 

isiijoo^db 

3.000.00 
2.40000 
3.950.00 
2.500.00 
600.00 
2.500  00  I 


Eipenditures 


2.617  16 

81850 

5.749.24 

496  00 


3.16391 
124  52 


149  00 
109  62 
520  58 
180  80 


100.00 


1.110.00 


13937  00 
4.150  00 


1.500  00 


5.981  49 
116  00 
90  04 


1384  69 
368.00 


4.234  0! 

19,590  16 
506,00 


869.17 


1.548  96 
547  48 


541.61 
11723 
1471 
4120 
714.22 


245.24 


199.07 


64  46 

88.13 
2.386  83 
1.711.77 

iadd 


40.67 
40  JS 

211.00 


2.27800 
41409 


300.00 
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Organitation  or  Individual  Filing 


Alvin  From.  518  C  Street.  NE  Third  floor  Washington,  DC  20002    

Alan  front.  666  Pennsylvania  Ave.  SE.  1401  Washington.  OC  20003  

Richard  I  Fruchterman  III.  1120  Connecticut  Ave.  NW.  4400  Washington.  X  20036'. 

Fuji  Photo  film.  Inc.  211  Pucketts  Ferry  Road  Greenwood,  SC  29649  , 

Fulbright  &  Jaworski.  801  Pennsylvania  Avenue.  NW  Washington.  X  20004  — 

Do  zzzzzzzzzzzzzzzzzzzzzzzzzzzzzzzzz. :...:.z:..._..zizzzz 

Oo  

Nancy  R  Fulco.  1615  H  St .  NW  Washington.  X  20062  

Carolyn  Fuller.  1420  New  York  Avenue.  NW,  11050  Washington,  X  20005 

Jon  fuller  1025  Connecticut  Ave  ,  NW  4700  Washington,  X  20036 


Kay  fulwider,  600  Maiylani)  Ave  .  SW.  1100  West  Washington.  DC  20024-2571 

Don  fuqua  1250  Eye  Street.  NW  Washington.  X  20005 

furman  Group,  1130  ConnKlicut  Ave.  NW.  1350  Washington.  X  20036 

Do  ~ 

Oo — 

Do  . 

Do. 


Kurt  A  Furst.  700  14th  Street.  NW.  11100  Washington.  X  20005 

Colleen  furukawa.  1100  Connecticut  Avenue,  NW,  im  Washington.  X  20036  . 
lane  futch.  600  Maryland  Ave  ,  SW  Washington,  X  20024 


futures  Industry  Assn,  Inc,  2001  Pennsylvania  Ave    NW  Washington,  X  20006-1807 

fHP  International  Corp.  1401  I  Street,  NW,  1210  Washington,  DC  20005  

Mark  Gable,  1641  Pnnce  Street  Alexandria.  VA  22314-2818 _ 

Wayne  Gable   1350  I  Street.  NW.  1670  Washington.  DC  20005  

James  E  Gatfigan.  1201  New  York  Ave .  NW  Washington.  X  20005-3931  

Gage  I  Tucker.  1200  G  Street.  NW.  1800  Washington,  X  20005 

Do 

Oo 


lohn  G  Game.  1150  Connecticut  Avenue.  NW,  1700  Washington.  X  20036 

Gaiy  P  Galanis.  1100  South  Washington  Streeet,  Isl  floor  Aleiandn.  VA  22134-4494 

Michael  R  Gale.  2500  Wilson  Blvd  Arlington.  VA  22201   

Christopher  Gallagher,  1640  Wisconsin  Avenue,  NW  1st  floor  Washington.  K  20007  , 

Mark  Gallant,  2501  M  Street,  NW  Washington,  X  20037   

Jon  T,  Gallinger.  10  Lafayette  Square  BuMalo.  NY  14203 -. 

George  Gait.  1000  Thomas  Jefferson  Street.  NW  Suite  609  Washington.  X  20007 

Joan  Galvin.  8607  Westwood  Cenler  Onve  Vienna,  VA  22182  __ 

Cheryl  Gannon  2000  K  Street,  NW  4800  Washington  DC  20006  

Bnan  D  Gartier,  1301  Pennsylvania  Ave  ,  NW,  1300  Washington,  X  20004  

Isabelle  Garcia,  1201  16lh  St ,  NW  1624  Washington,  DC  20036 

Raymond  Garcia,  1745  JeHeison  Oavis  Highway,  11200  Arlington,  VA  22202  

Margaret  Gankes,  1101  Vermont  Avenue,  NW  Washington,  X  20005  

David  P  Garland,  1629  K  Stsreel,  NW,  1301  Washington,  X  20006  

Nancy  Garland,  1505  Pnnce  Street,  1300  Aleiandna,  VA  22314  ™. 

Anthony  Garrett,  57  Wintield  Street  San  francisco,  CA  94110 

Theodore  J  Garnsh,  1776  I  Street  NW,  4400  Washington.  X  20006  

lanet  M  Gariy.  PO  Boi  749  Rockville  MD  20848-0749 


Employer/Client 


lohn  C  Gartland  214  Massachusetts  Ave ,  Nf  4210  Washington.  X  20002 

Edward  R  Garvey,  15  South  Blaii  Street  Madison,  Wl  53703  

Garvey  Schubert  8  Barer,  1000  Potomac  Street,  NW  Washington.  X  20O07  .. 
Do  


Do  . 
Do  . 
Do  . 
Do  . 
Do  . 


Lillian  B  Gaskin.  1800  M  St .  NW  Washington.  OC  20036 

David  Gasson.  1310  G  Streel,  NW   12th  floor  Washington,  X  20005 

Philip  Gasteyer,  900  19th  Slreel,  NW,  1400  Washington,  X  20006    

Bruce  A  Gates,  201  Park  Washington  Court  falls  Church,  VA  22046  

Jerome  C  Gatto,  230  E  Broadway  4901  Salt  Lake  City,  UT  84111-2451   

Monique  S  Gaw,  3138  North  lOlh  Street,  Suite  300  Arlington,  VA  22201  

A  fred  Gebler.  1331  Pennsylvania  Ave  .  NW,  41306n  Washington,  X  20004  . 

Ruthann  Geib,  1156  15lh  Streel,  NW.  ailOl  Washington,  X  20005  

Ethel  2  Geisinger  113  King  Street  Annonk,  NY  10504-1610  

Robert  C  Gelardi.  5775  Peachtree-Dunwoody  Rd .  ISOO-G  Atlanta,  GA  30342 
uo 


Morton  A  Geller,  Corporate  lai  Department  100  federal  Street  Boston.  MA  02110  ... 
David  F  Gencarelli   1919  Pennsylvania  Ave .  NW.  Suite  300  Washington.  X  20006  . 

Do  . 

Do  . 

Oo  . 

Do 


General  Aviation  Manufacturers  Association.  1400  K  Streel.  NW.  #801  Washington.  DC  20005 

General  Instrument  Corporation.  181  West  Madison  Street.  Suite  4900  Chicago.  IL  60602  

Genenc  Pharmaceutical  Industry  Assn.  1620  I  Streel.  NW,  Suite  800  Washington.  X  20006  ... 

Genome  Corporation.  1020  19lh  Street,  NW,  Suile  550  Washington,  DC  20036  ,..._ 

Nancy  Whorton  George,  601  13th  Street,  NW,  4850  S  Washington,  DC  20005  

Warren  S  George,  5025  Wisconsin  Avenue,  NW  Washington  X  20016 

Joseph  G  Gerard,  918  16lh  St ,  NW,  1402  Washington,  X  20006    „ 

Louis  Gerber,  501  Thin)  Street,  NW  Wasnmglon,  X  20001    

Robin  Gerber   101  Constitution  Ave  NW  Washington,  X  20001  - 

Scon  A  Gerke.  955  L  Enfant  Plaia.  SW  45300  Washington.  X  20024 

Oavid  A.  Gerken.  1301  Connecticut  Avenue.  NW.  7tK  Floor  Washington.  K  20365 

Oo 

Oo  

Matthew  Gerson   1600  Eye  Streel  NW  Washington  OC  20006  

Alvin  )  Geske,  2100  Pennsylvania  Avenue,  NW,  4400  Washington,  X  20037 

Chnstopher  J  Giaimo,  201  North  Washington  Street  Aleiandna,  VA  22314  , 


Wayne  Gibbens  801  Pennsylvania  Ave ,  NW,  4840  Washington,  X  20004-2604  

Martha  A  Gibbons,  655  15th  Street,  NW  4300  Washington  OC  20005 
Gibbons  t  Company.  1455  Pennsylvania  Ave..  NW,  Suite  1180  Washington.  X  20004 
Do - — 


Do 
Oo  , 
Do. 
Do 


Gail  Giblin,  820  First  Street.  NE.  4900  Washington,  DC  20002  

Gibson  Dunn  i,  Cnjtcher,  1050  Connecticut  Ave  ,  NW,  4900  Washington,  X  20036  . 

Oo 

Do 


Kenneth  W  Gideon.  Wilmer  Culler  t  Pickenng  2445  M  Street.  NW  Washington.  X  20037-1420 

Robert  B  Giese.  1101  Connecticut  Avenue.  NW.  41000  Washington,  X  20036 

Anne  Giesecke,  1350  I  Street,  NW,  Suite  1290  Washington,  DC  20005  ...._ 

Judith  Gittord.  1840  Wilson  Blvd  .  4th  Floor  Arlington  VA  22201         

Lucie  Kriste  Gikovich,  1275  Pennsylvania  Ave    NW,  4400  Washington,  X  20004  ; — 

Gary  G  Gilbert,  900  19th  Street  NW,  4400  Washington,  DC  20006      

James  E  Gilchnst,  1920  N  Street,  NW  Washington,  X  20036     

Jacqueline  Gillan,  777  North  Capilol  Street,  NE  4410  Washington  X  20002  , 

Joseph  A  Gillan.  2001  Pennsylvania  Avenue  NW,  4300  Washmglon  X  20006 

Mary  Ann  Gilleece   1747  Pennsylvania  Ave  ,  NW,  4800  Washmglon.  X  20006 

Heal  P  Gillen,  1725  K  Street,  NW,  4810  Washington,  X  20006 

Edward  A  Gillespie,  1301  K  Streel,  NW,  41100  Washington,  X  20005  

Daniel  F  GiHigan,  1745  Jefferson  Davis  Hwy,  4511  Arlington,  VA  22202 


Democratic  Leadership  Council 

Trust  for  Public  Land „_ 

LOOS  Communications,  lac  


Ernst  8  Young  _.... 

Federal  Home  Loan  Bank  Board  of  Otilit . 

Genenc  Pharmaceutical  Industry  Assn  

Siemens  Transportation  Systems.  Inc  

U  S  Chamber  ot  Commerce 


Van  Scoyoc  Associates.  Inc  (ForMonlani  Slate  Unnmity)  . 
National  Assn  of  Independent  Colleges  8  UnnKisitics  

Amencan  Nurses  Assn  __.. 

Aerospace  Industries  Assn  of  America.  Inc  

Central  Basm  Municipal  Water  Distnct  

Central  Utah  Water  Conseniancy  District  „ 

las  Virgenes  Municipal  Water  Distncl 

Upper  San  Gabriel  Municipal  Water  Distnct 

y»est  Basin  Municipal  Water  District  

G  0  Searte  i  Co    

(^alitton  for  Employment  through  Expoftt 

Amencan  farm  Bureau  Federation  . 


Federal  Managers  Asia 

Koch  Industries.  Inc 


Amencan  Hotel  8  Motel  Assa 

Anchor  Glass  Container  Corp 

Pina  Hut.  Inc  , 

Wendy  s  International.  Inc  

Managed  Futures  Assn  

National  Beet  Wholesalers  Assn  _.. 

Amencan  Apparel  Manutacluiers  Assa  . 
Amencan  College  of  Surgeons 
Chemical  Manufacturers  Assn 


National  Fuel  Gas  Oislnbulion  Corp,  et  al 

Leonard  Ralston  Stanton  t  Danks  (For  Coalition  lor  Consuawn'  PiCtufC  Ri(Mt) 

Ringling  Bros  8  Barnum  8  Bailey  

National  Comm  to  Preserve  Social  Security  I  IMicai* 

Public  Lands  Council  _ - 

National  Education  Assn    __ ~ — 

Rockwell  International  Corp  

Amencan  Medical  Assn     . , ,     

Evergreen  International  Aviation.  Inc  , 

Amencan  Optometnc  Assn  „_ __ 

Citizens  for  Reliable  and  Safe  Highways  (CRASH) 

Nuclear  Energy  Council 

National  Council  Social  Secunty  Manaieiiieiit  Assn.  lac 

Amway  Corp  _ 

United  Transportation  Union  , 

Canadian  Embassy      

Interocean  Management  Company 

J  8  B  Management  Company 

Pacific  Coast  federation  ot  fishermen's  Assn.  lac  

Seafood  Consumers  8  Producets  Assn.  Inc  . 

Totem  Ocean  Trailer  Eipms.  Inc _ 

USX 

Amencan  Bar  Assn  , — 


Receipts 


100.00 
6.272.70 
5,00000 


12,000  A) 


1.87500 

4253  00 

4J75.0fl 

42.500.00 


15.00000 
40.000.00 


3.036il0 
7,50000 


(,100.00 


3JOIJ3 


3.000.00 

56.72 

2.600.N 


2.600.00 
4JM.12 
2.047J0 

20^3720(1 

1.00000 

3.97855 

3M0J)O 

2SM 


Eipenditures 


Blue  Cross  8  Blue  Shield  Assa 

Amencas  Community  Banktn 

National-American  Wfiolesale  Grocers'  Assn  . 


National  Assn  pf  federal  Credit  Unions  . 

Electronic  Data  Systems  Corp  _ 

Amencan  Sugarbeet  Grawers  Assn  

M81A.  Inc 


Robert  H  Kellen  Co  (forCalone  Contnil  Council) 

feller:  Corfjany  rCnr.inijfli  fi\rm,j(%  rruinrii) 
First  National  Bank  o'  Boston  , 


Richard  T  Hines  Consulting,  Inc  (for  Northwestern  National  Lie  Inuranca  Co) 

Olympic  Health  Management  Systems,  Inc _  - 

Richard  I  Hmes  Consulting  Inc  (for  Pan  American  Life  Insurance  Co)  

Richard  T  Hmes  Consulting,  Inc  (For  Washington  National  Ufe  Insurance)  

Richard  T.  Nines  Consultmt,  Inc  (For.Wausau  Nationwide  Insurance  Group)  


El  Paso  Natural  Gas  Compiay — 

Amalgamated  Transit  Union.  AR-CIO 

Amencan  Furniture  Manufacturers  Assa — 

Communications  Workers  of  America  _ — 

United  Bmthertiood  of  Carpenters  8  Joiners  ol  Aaicnca  , 

Honda  North  Amenea.  Inc     — 

Puerto  Rico  Federal  Attaiis  Administratioo 

Puerto  Rico  Senate 

Times  Mirror  Corp  _ , 

Motion  Picture  Assn  of  Amtnca.  he 

Renewable  fuels  Assn   

Retired  Officers  Assn  

Mid-Cohtinent  Oil  8  Gas  Assn  

Laidlaw  Transportation  Management  lac 

flonda  Citrus  Mutual 

Kdlotl  Co 

Mutual  Life  Insurance  Co  ot  Hew  ToA 

Natural  Disaster  Coalition 
Underwriters  at  Lloyd's  ot  I 

Zeneca.  Inc    

Turner  Brtiadcasting  System,  Inc 

Civil  Justice  Reform  Cnnip  _ 

Coors  Brewing  Co 

McCown  D«  Leeuw  8  Co  

National  Stnictured  Settlement  Trade  Assn  . 

Chris-Cratt  Broadcasting.  Inc  

Amencan  Bakers  Assn  _____ 

National  Milk  Producers  Federation 

Pacific  Telesis  Group __ 

Amenea  s  Community  Bankers 

Amencan  Mining  Congress  

Advocates  tor  Highway  8  Auto  Safety 

tnoh  Corporation     

GadsOy  8  Hannah  (For  Oyncorp)  

Amencan  Cotton  Shippers  Assn  

BM  Corp  

Manufactured  Housing  Institute , 


s.60ooe 

1476000 
10.000.00 

"linsii 


ix»at 

304M 

TMijiJi 


2MM 
IMM 
2.500.00 
3.75000 
10.00000 

io'MTid 

7.453M 


IMt-M 
_..___. 

WM 

3«50t0 

50000 

25.500.00 
4.50000 
6.000.00 
SilOM 


3344  j« 

17.000.00 
10.00000 


liJMM 


2.50000 
65.964  53 

7.131i5 


9r5M 

945  00 

71810 

11.000.00 

2.0001)0 


9.281  i5 
liOOOO 

22500 
50.000.00 

411.00 
1,431.00 


1,922.74 
5(-99 


eoo 


SZSjM 


25J0 
3^44.00 


590.00 

Ts^bd 


5l0.2t 
3.4U.e7 


150.00 


134.00 
1.291.28 


5000 
27700 


mat 


353.00 
372Jt 

341.00 

304  00 

40200 

1X9.75 

"UttaJii 

7.996.71 


IJSJ5 

mat 

73961 

jrre'a 

34661 
69132 


5(5  at 


32.60(  1( 

1,733  79 

4(2.27 


2000 
"I56'(5 

iira 

21(70 
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Or|3ni»t>on  or  Inilrviiluil  Filing 


»ilum  «  Giilon,  PO  Boi  12285  Mtmohis  TN  38182 

Brid  Gilmin.  2300  Oxtnix  Blvd..  IIOIO  AriMgtwi.  VA  2J20i 

Do  .„..«..„     _  _  

Do 


Da. 
Bd. 
Hi. 
Do. 
b. 
Do 


lim  Gilmwe,  4039  21st  Avenue.  1400  Seattle.  WA  98199 

Ginsouri  feldman  t  Brsss.  Chartend.  1250  Connecticul  A« .  NW.  1800  WajhinjtonbC  20036 

Caeur  A  Giolito.  CaDilal-lnlemational  Communications  P  Q.  Ba  5793  Canfnt  AZ  8S377 

Carolyn  H  Ciolito,  P  0  B<a  3793  Carelree,  A2  95377         ^  ' 

Gerard  Giovannllo.  777  14tti  St .  NW  Wjsnmgton.  00  20004  _.      _       "21 

Gin  Scouts  ol  ttie  USA.  420  Fitfli  Avenue  Hew  Yort.  Iff  10018-2702  """   ,,  ""'"""" 

Lawrence  I  Giadctiun.  27777  Inlister  Road  Farmin|ton  Hills  Ml  48334         ' 

Mary  A  GladHowki,  10024  Slioliie  Blvd.  »300  SWue  l  60077  ""        I"         "~~' 

NicWas  J.  Glaus.  1600  M  Street,  m  Washington,  DC  20036  ■  "3__  _ 

Oavid  L  Glass,  485  Leunjion  Avenue  Ne*  Yor>,  NY  10017 


Maici  Glajer.  1725  DeSales  Street,  m.  1500  Wasnmiton.  K  2O036        " 

Donna  Siss  Gleason.  2500  l*lson  Boulevard  Artinjton.  VA  22201-3834   ""'  _'"' 

RoDett  E.  Gleason.  17  Baneiy  Place  New  Yort.  IW  10004    .  Zl.  '" 

Teresa  A  Gleason.  815  Connecticut  Ave .  m  Wastiington,  K  20006 

Law  Offices  of  Gleason  8  Mathews,  26  Broadway,  17th  Flooi  New  York  KY  iboU 

Sara  B  Glenn.  1250  H  Street,  NW,  »500  Washmpon  DC  20005 

Andrew  M.  GlKt.  1201  Cmoecliciit  Ave..  IM.  Suite  300  WaAineton  DC  20036 

Do ___. 

Do ■^ "■• 

Do ^ ™ 

loAnoe  Glisson.  700  14th  Street.  NW.  Wasmnjton  DC  20001       „_ZZ"'Z 

Glow  USA.  Inc.  2121  A  S» .  IWI.  1650  l»ashin|ton.  DC  20037 I_.II 


Da. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do 

Do 


Joseph  Gioyd.  1101  Vermont  Avenue.  1300  Washington.  DC  20005  "li' 

Rathryn  M.  Goatley,  1021  S.  Hanover  Street  Baltimore  MO  21230  .  ~' 

lames  W  Godlove,  1776  Eye  Street,  m.  1700  Washington  K  20006      "1. 
Lee  R,  Godown,  1111  I9th  Street,  NW,  1650  Washington  DC  20036  _    "     ~""~ 

lean  C,  Godwin,  1010  Duke  Street  Aleiandna,  VA  22314  "1_ 

Kevin  C.  GoeUel,  2530  San  Pal)lo  Avenue,  II  Berlieley,  CA  Mfijjf Z 

Donald  G  Goff,  8003  Rivermont  Court  Soringtield,  VA  22153  _"  ZZ 

Al  James  Galato.  1533  New  Hamoshire  Ave  ,  NW  Washington  DC  20036 

Harvey  S.  Gold,  8100  Oak  Street  Dunn  Lonng,  VA  22027 

Gold  8  Lietiengoad,  Inc.  1453  Pennsylvania  Ave .  NW.  0950  Wajhrniton  DC  20004 


Do 

Do. 

Do. 

Dr. 

Do. 

Do. 

Do. 

Do. 

Do. 

Oo- 

Do. 

Do. 

Do.. 

Do.. 

Do. 

Do.. 

Do.. 

Do  . 

Do  . 

Do  . 

Do.. 

Do. 

Do. 

Do. 

Do.. 

Do.. 

Do.. 

Do  . 

Do 

Do 

Do 

Do 


Goldberg  Godles  Wooer  8  MigM.  1229  m  St.  NW  Washingbn  DC  20036 

Howard  GoldWatt.  1511  K  Street,  NW,  Suite  622  Washington  DC  20005         "■"r 
Mark  I  Golden,  1019  19th  Street,  NW,  Suite  1100  Washington,  DC  20036     "T'  " 

Mai  Goldman,  1050  17th  Street,  m  t500  Washington  DC  20036  

Goldman  Sachs  i  Co,  1101  Pennsylvania  Avenue  NW.  »9O0  Ktoshingtoo  DC  20004 
Robert  H  GoldsHonjugh.  5508  Lomoardy  Place  Baltimore  MD  21210 

Neil  Coidschmidt,  loc,  222  SW  Columoia,  11850  Portland  OR  97201    

Do 

Andrew  P,  Goldstein.  1750  Pennsylvania  Ave .  NW,  11105  Was»ingto«.'Dc'Mil06'"Z 

Ellen  L  Goldstein,  1299  Pennsylvania  Ave ,  NW  Washington,  DC  20004 '. 

lames  H  Goldstein.  1350  I  Street.  NW.  1400  Washington  DC  20005 
John  A  Gonjalet.  1745  Jefferson  Davis  Hwy .  11200  Arlington  VA  2220?" 


Rose  Gonjalej.  600  Maiyfand  Ave .  SW,  1100  West  Washington.  DC  20024-2571" 

Lisa  Goock,  1275  K  Street.  IW,  Suite  400  Washington  DC  20M5 

Thomas  E  Goode,  1 140  Connecticut  Avenue,  NW  Suite  1140  Washington.  DC  mx" 

Deborah  A.  Goodell.  1315  Nueces  Austin,  TX  78701 

Amanda  L  Goodman,  1401  New  York  Ave,  NW,  Suite  1100  Washington  DC  20005    ' 

Manan  S  Goodman.  1401  I  Street.  NW  1210  Washington  DC  20005     _         __ 

Richard  A  Goodman.  4925  Manor  Lane  EHicott  City  MD  21042 


Susannah  Goodman.  215  Pennsyhrama  Ave    S£  Washington  DC  20003 

Mennn  G,  Goodwather.  1401  Eye  Slreet,  NW.  Suite  600  Washington.  DC  2000S"' 
Linda  Goold,  777  14th  Street.  NW  Washington  DC  20005  ' 

tohn  Gordley.  1000  Connecticut  Avenue.  NW.  11106  Waslungto*.  DC  20036™ 
Do .._ ,,     ,,,  


Do. 
Do 


Bradley  Gordon.  440  First  Street.  NW,  1600  Washington  DC  200di 

Mary  S.  Gordon,  801  Pennsyhrama  Ave .  NW.  4700  Washington  DC  20004" 

Randall  C.  Gordon,  1201  New  York  Ave,,  NW  1830  Wasliington.  DC  20005  

Gordy  Associates.  Susan  K.   1  First  National  Ptaza.  13175  Chicago.  «.  60603' 
John  C  Gore.  1776  Eye  Stieet.  m.  11000  Washington,  DC  200)16 


Employer/Client 


National  Cotton  Council  of  America  

Roliertson  Monagle  8  Eastaugh  (For  Alaska  Groundlish  Data  Bank)  , 
Robertson  Monagle  t  Eastaugh  (For  Aleutians  East  Borougti) 

Robertson  Monagle  i  Eastaugh  (For  City  o(  Kodiak)  

Robertson  Monagle  t  Eastaugh  (For  Crowley  Maritime  Coro) _„! 

Robertson  Monagle  8  Eastaugh  (For  Kodiak  Island  Borough)  

Robertson  Monagle  8  Eastaugh  (For  Lunds  Fisheries.  Inc) 
Robertson  Monagle  8  Eastaugh  (For  Marco) 


Robertson  Monagle  8  Eastaugh  (For  Pacific  States  Marine  FtiJienejCoiisj' 

Robertson  Monagle  8  Easthaugh  (ForiSealreen) „.. 

Amencan  Factory  Trawler  Assn  .... '  ~" 

United  Air  Lines.  Inc  I1...I1'Z~™Z„..,_~""!" 

Amencan  Assn  ol  Pastoral  Counselors  7.ZZZZZZZZZ. 

American  Assn  ot  Pastoral  Counselors  ZZZZIZZZ. 

National  Assn  ol  Realtors  "~      "     ' 


Receipts 


2,37500 
T,255.b(i 


Michigan  National  Corp , 

Albert  G  Rubin  8  Associates,  lid 

ITT  Corporation        _., 

New  York  State  Bankers  Assn  

Center  lor  Marine  Conservation  .... 
Electronic  Industnes  Assn 


International  Longshoremen's  Assn,  AFl-CIO 

Baker  8  McKen;ie    

International  Longshoremen's  Assn,  Afl^  . ,. 

Mobil  Corp  _. 

Bailey  8  Robinson  (For  Blue  Cross  of  wijstern  PA)"" 

Bailey  8  Robinson  (ForOrmet)  

Bailey  8  Robinson  (For.Smart  Corp) 


Bailey  8  Robinson  (ForUtilities  Telecommunicalion  Coiiocil)  . 

Monsanto  Company 

All  Nippon  Airways  Co.  ltd  

City  of  Little  Rock.  Arkansas 

Hitachi.  Ltd  _ „"IZZI 

Hyundai  Motor  America  1.1_.J! 

Japan  Fed  of  Construction  Contractors,  Ine  Z~ZZ~. 

Komatsu  Ltd    „ Z. 

Kyocera  Corporation  "ZIZZl 

Matak  Corporation  , ,"~"""~' 

Metro-Dade  Country   Z-ZZ—ZZ 

Southwestern  Bell  Corp  , Z"ZZ 

Amencan  Vetennaiy  Medical  kan  ZZl. 

Maryland  Food  Committee  ZZZ. 

Phillips  Petroleum  Co    


7S.0O 
1.373.00 

225  00 

30000 

1.37300 

22.500,00 

"  LOOd  01) 
1,000  00 
2.500.00 


15.00000 
500  00 


7S0.00 


2.000.00 


Amencan  College  ol  Emergency  PtiysiciailJ  „ 

Amencan  Assn  ol  Port  Authorities  

Amencans  lor  Nonsmokers'  Rights  .„ 

McDonnell  Douglas  Corp    

National  Assn  of  Retired  Federal  Efflplo|ieiit  . 

National  Pest  Control  Assn    

Alaska  Legislative  Council 

Amercan  College  ot  Cardiology  

Amencan  Academy  of  Dermatology 

Amencan  Academy  ot  Ophthalmoloai 

American  Hospital  Assn      

Beretta  U  S,A  Corp 


Cama'a  Nacional  de  la  Industrie  Pesquera    ZZ 

Camara  Nacional  Oe  las  Industnas  fcucarera  y  Alcoholera 

Cementos  Meiicanos  (CEMEM  __ _ „.. Z" 

Citizens  Flag  Alliance ■    . ..ZZZ 

C«a  Cola  Company    ~_ ZZZZZZ' 

Eye  Bank  Assn  ol  Amenco IZ Z- Z 

Federated  Investors,  Inc Z     ZZZ 

Fiat,  USA,  Inc  '_ Z"ZZ!Z~ 

Genentech.  Inc  _ZZZZZZZ 

International  Council  ol  Shopping  Centeii" . 

lo«««tin»nl  PAmi  " 


Am|j»fM  I 


James  Capel  8  Co 

Joint  Commission  on  the  Accreditation  ol  Health  Care  dijis" 

Mountain-Park  Master  ConseivaoQ  Oistnct 

Mutual  Of  Omaha „  "" 

MAPCO.  Inc  .ZZ.ZZZ.™ZZZZZ" 

MCI  Communications  Corp ^ 

National  Restaurant  Assn  „. ZZZI 

National  School  Transportation  Asso  ™.. 

Pennfflil  Co  

Philip  Morris  Co  , 


Pirelli  Armstrong  Tire  Cotp 

Regional  Transportation  District 

Salomon  Brothers  Inc    

Ttiomson-CSf.  Inc  

Times  Mirror  Co 


Washington  Metropolitan  Ana  Transit  AiitlMnte 

PanAmSal  LP    

Coalition  Against  Insurance  Fraud  

Personal  Communicalions  Industry  Auo 

Taaco.  Inc  


Amencans  for  Immigration  Cootnl,  kc  . 

Nike.  Inc 

Seneca  Sawmill  Company  ____. 


McCarthy  Sweeney  8  Harkanf.  PC  (ForJIitiooal'ciiim  t  fted"Ajjol  " 

General  Electric  Co _ 

Motorola.  Inc  "ZZ. "" 

Rockwell  International  Corp  ZZZZZZZZ  Z! 

Amencan  Nurses  Assn 


Society  of  the  Plastics  Industry.  Inc ZZZZ 

Utilities  Telecommunications  Council 

Polan-lngram  Advocacy  Group  (For  Vermont  Yanteo  Nuclear  Pm 

National  Cooperative  Business  Asso 

FHP  International  Corp  , Z 


rCocp)  . 


Public  Cituen    

United  technologies  Corp 

National  Assn  of  Realtors ~.. 

Amtncan  Soybean  Assn  „__ 

IMO  ftrt  Producers  Assn 

National  Sunflower  Assn   . 

US-  Canola  Association  

Amencan  Israel  Public  Affairs  Committee  . 

Northern  Telecom,  Inc  „ 

National  Gram  8  Feed  Asso VZZ 

First  Chicago  Corp _ 

BP  America,  Inc  


4126 


1.600  00 

25,00 

19,050  00 

892,00 


56,250  00 

4.500  00 
12.000  00 

6.300  00 
12,000  00 

9,61000 
30,954.00 

4.00000 
28,80000 

3,000  00 

11,200  00 

975  00 

25000 

8,270  00 
18,400.00 
15,000.00 


20.000.00 

uoo.oo 


8.00000 
41.25000 
2.250  00 


2.262  00 
9.32500 
8.363  00 
2,97625 

3,000  00 
3,960  00 
9,075  00 


3,25000 
812.50 


11.SS0.00 


9.000  00 
52500 


Expenditures 


42.50 


I.6I0OO 


601.36 
3,382  63 


661.75 

"sudd 


1.37257 

686  78 

1,698.52 


28130 

4538 

2719 

2.000  00 


2.642  00 

2,642,00 
2,440  00 
2,37800 
2,495.00 
2,642,00 
2,642  00 
2,642  00 
2,642  00 
2,642  00 
2,446  00 
2,342  00 
2,342  00 
2.342  00 
2.64200 
2  342  00 
2.363  00 
2.528  00 
2,642  00 
2,342  00 


2,642  00 
2,642  00 
2,64200 
2,642  00 
2,382  00 
2,454  00 
2,642-00 
2,642  00 
2,642  00 
2,342  00 
2,392  00 
2.342.00 


36.23 


9.6S0.OO 


7500 
100  50 


5.00000 
4.23600 

5.78608 

30  84 

967.74 

3.0S3.82 

2.400.00 

235.33 

7.250.00 

1,277  50 
1.750.00 

11.000.00 
2.50000 
3.000  00 
9.000  00 

31.500  00 
1,25000 

18.108.98 
525.06 
9,106.24 
2.628.56 
2.628  34 
2.839  84 
460.01 

817.00 

5.400.00 

1,400.00 
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Organization  or  Individual  Filing 


David  W  Gorman,  807  Maine  Avenue,  SW  Washington,  DC  20024   

Faye  A  Gorman,  1800  M  Street,  NW,  »325-S  Washington.  DC  20036  

Regina  M  Gorman,  1850  M  Street,  NW,  Suite  340  Washington,  DC  20036 

Ann  M  Gosier,  1001  19th  Slreet  North,  1800  Arlingtonn,  VA  22209  

Do  

Bariy  Gottehrer,  1295  Slate  Street  Spnngtield.  MA  01111-0001    

George  6  Gould  III.  100  Indiana  Ave  .  NW  Washington  DC  20001 


Gover  Stetson  8  Williams.  2501  Rio  Grande  Blvd.  NW  Albugueriiue,  NM  87104-3223 
Do ,... 


Do  . 
Do  . 
Do. 
Do. 
Do. 
Do. 
Do. 
Do  . 
Do. 
Do  . 
Do  . 
Do  . 
Do  . 
Do  . 
Do  . 


Edmund  Graber,  6626  RockleitX  Way  Xloafllliil,  W  22310  ..... 
Do 


Do 
Do  . 
Do  . 
Do  . 


James  E  Graf  II,  601  Pennsylvania  Avenue,  NW  North  Building  Suite  725  Wasliington.  DC  20004 

Ronald  P  Gral,  1401  Eye  Slreel,  NW  1710  Washington,  DC  20005 

John  R  Graft.  1448  Duke  Slreel  Aleiandna,  VA  22314 _ 

Dennis  A  Graham,  180  South  Clinton  Avenue  Rochester,  NY  14646-0700  

Elaine  2  Graham,  1200  17th  Street  NW  Washington,  DC  20036    , 

Lawrence  T  Graham,  7900  Wesloark  Drive,  IA-320  McLean,  VA  22102  

Do  

Graham  4  lames,  2000  M  Slreet,  NW,  1700  Washington  DC  20036     

Do  _ _ 

Frances  Turk  Granahan,  1620  L  Street.  NW,  11200  Washington,  DC  20036  

Grange  Mutual  Casualty  Co,  650  South  Front  Street  Columbus,  OH  43206  

Rhonda  K  Grant,  5901  Eieculive  Drive  Lansing,  Ml  48911     

lames  L  Granum,  1500  K  Street,  NW,  1375  Washington.  DC  20005 .: 

Sutanne  Granville.  100  Indiana  Ave  .  NW  Washington  DC  20001  ._ 

Andrew  N  Grass  Ir .  One  World  Trade  Center  14511  New  York  NY  10048 


Marie  Beatrice  Grause.  499  South  Capitol  Strel,  SW,  #405  Washington,  DC  20003  . 

Edwin  C  Graves.  1615  I  Street.  NW.  Suite  1150  Washington.  DC  20036 

Do  


Do 
Do 
Do 
Do 
Do  . 
Do  . 
Do  . 
Do  . 
Do 


W  Lawrence  Graves.  1525  Wilson  Blvd  .  »550  Arlington,  VA  22209-2411 

Adrienne  A  Gray,  1301  K  Street,  NW.  «I200  Washington,  DC  20005    

Barbara  Gray  PO  Boi  3958  Missoula,  MT  59806 


Geotfrey  P  Gray,  888  17in  Street,  NW.  Suite  312  Washington  DC  20006 

Neil  A  Gray  2120  L  Street  NW  »305  Washington,  DC  20037  : 

Peter  Gray,  UOl  Pennsylvania  Ave,  NW,  11000  Washington  DC  20004  

Mary  R  Grealy.  1111  19th  Street,  NW,  1402  Washington,  DC  20036   

Greater  Cincinnati  Telci'ision  Educational  Foundation,  1223  Central  Parkway  Cmcmnati,  OH  45214  . 

Donald  R  Greeley,  919  ISth  5i ,  NW,  #700  Washington,  DC  ziJuuo  „. „ ,. 

Deborah  Green  60  Banii  Slreel  New  York.  NY  10014 


George  R  Green.  800  Connecticul  Avenue  NW  Washington,  DC  20006-2701  - ._.,   _ 

James  E  Green.  1250  H  Street.  NW  Suite  500  Washington.  DC  20005  

Kaylene  H  Green,  Paul  Magliocchetti  Associates,  Inc  1755  leflerson  Davis  Highway.  #1107  Arlington.  VA  22202 

Mariene  Y  Green,  3380  Webster  Avenue  Pittsburgh  PA  15219-3975 

Micah  S  Green,  1445  New  York  Ave  ,  8th  Floor  Washington,  DC  20005  

Oliver  W  Green  5025  Wisconsin  Ave  NW  Washington,  DC  20016  . . 

Peggy  M  Green,  2220  Valcourt  Drive  Piano,  TX  75023    _. . , .    _ 

Rodney  M  Green  PO  Boi  1475  Nashville  TN  37202      _„,., .   

Scott  H  Green.  8150  Leesburg  Pike,  »900  Vienna,  VA  22182 

Do  

Do  . 


William  Green,  1455  Pennsylvania  Aw,  1575  Washington.  DC  20004 „, 

Green  Stewart  8  Farber,  P  C ,  2600  Virginia  Ave ,  NW,  Suite  1111  Washington  DC  20037 

Greenberg  Iraung  Holtman  Liooll  Rosen  i  Quenlel,  1501  M  Street,  NW,  11th  Floor  Washington.  DC  20005  . 
Do  _ * „ 


Do  . 
Do  . 
Do. 
Do  . 
Do  . 
Do, 
Do. 
Do  . 
Do 
Do  . 


Fred  Greene.  316  Teal  Crescent  Virginia  Beacli.  VA  23456  : 

H  Thomas  Greene,  412  Ist  St    SE  Washington,  K  20003 

Laurence  T  Greene,  100  North  Diamond-Star  Parkway  Normal,  IL  61761  

Lon  Valencia  Greene,  1 120  Connecticut  Ave    NW,  Suite  461  Washington,  DC  2M36  , 

Suzanne  Greenlield,  2030  M  Street  NW  Washington,  DC  20036 _ 

Rod  Greenougn,  150  South  600  [    «5C  Salt  Lake  City,  UT  84102  

Lynn  Greenwait,  1400  16lh  SI    NW  Washington  DC  20036-0001  

Richard  Grefe,  1350  Connecticut  Avenue  NW.  1200  Washington,  DC  20036 

lohn  P  Gregg   1140  ■  19th  Street,  NW  Suite  700  Washington,  DC  20036  , 

Sarah  M  Gregg,  800  Connecticut  Ave    NW  11100  Washington  DC  20006  

Linda  W  Greinet,  1317  F  Street  NW,  Suite  510  Washington  DC  20004  

Edward  F  Greissing  Ir,  1455  F  St .  NW.  1405  Washington  DC  20005  

Mary  Gnllm,  1666  Connecticut  Avenue  NW  «3I0  Washington.  DC  20009 

Robert  I  Grillin.  1100  Connecticul  Ave    NW  »900  Washington.  DC  20035 

W  M  Gnllm  601  Pennsylvania  Avenue,  NW  1200  Washington.  DC  20004 

Gary  W  Gnllilh,  2501  M  Street  NW  Washington,  DC  20037    

Gritfilh  8  Rogers.  PO  Bo«  960  Yazoo  City.  MS  39194-0960  

Do  . 

Do„ . . _... 

Do „ 

1  Steven  Griles.  203  Roscommon  Onve  Bnstoi.  TN  37620 Z_ 


Employer/Client 


Disabled  American  Veterans  

Dow  Corning  Corp   

National  Multi  Housing  Council 

Amencan  Mining  Congress 


Product  Liability  Coordinating  Comm  

Massachusetts  Mutual  life  Insurance  Co  . 

National  Assn  ol  Letter  Garners  

Campc  Band  ol  Mission  Indians „ 

Colorado  River  Indian  Housing  Auttionty  . 

Crow  Tribal  Housing  Authority __ 

First  Mesa  Consolidated  Villages  

Lummi  Nation    , 

Mescalero  Apache  Housing  Aulhonty 

Minnesota  Chippewa  Tnbe  

Pueblo  ol  Laguna  Housing  Authonly  ..„,„ 

Pueblo  ol  Poioaque  

Pueblo  of  TesuQue .._ 

Pueblo  of  2uni  _ 

Santa  Clara  Indian  Pueblo  

Shoshone  Tribe 

Tonono  O'dham  Natioii  

Wind  River  Tax  Commission 


Yavapai-Apache  Indian  Community 
2uni  Housing  Authority 


Amencan  Road  8  Transportation  Suililors  Asso  

Artais  Weather  Check    

Crown  Amenca   

Highway  Users  Federatno  „ 

Mettolink  _ 

RADAR      

Bntish  Telecommunications,  pic  , 

Hershey  F»ds  Coip  _ 

International  Assn  of  Amusement  Parks  it  Uttractioiis  . 

Frontier  Corporation  _ 

National  Restaurant  Assn  _. 

Chocolate  Manufacturers  Assn  of  the  USA 

National  Conlectioners  Association  

Contact  Lens  Manulacturers  Assn  

Dental  Implant  Manufacturers  Assn 
Panhandle  Eastern  Corp  , 


lackson  National  Life  Insurance  Co , 

Norfolk  Southern  Corp  

National  Assn  ol  Letter  Camers  ___. 

Security  Traders  Assn.  Inc  , 

Massachusetts  Hospital  Assn . 

Capitoline/MSiL  (FoiBenmind  Natural  Resources  Corp)     _ 

Edwin  C  Graves  8  AssKiates  (For  Bncklielo  Burchette  8  Ritts) 

Ed  Graves  8  Associates  (For  Correctional  Education  Consultants,  Inc) 

Edwin  C  Graves  and  Associates  (FotCBI  Sugar  Group) 

Edwin  C  Graves  8  Associates  (ForFurman  Group) 

Ed  Graves  8  Associates  (For  McGumess  8  Williams)  

Ed  Graves  8  Asociates  (For  OPEDA) 

Edwin  C  Graves  8  Associates  (For  Republic  ol  Azertiaiian)  . 

Capitoline/MSSL  (For  Republic  ol  Turkey!     

Edwin  C  Graves  8  Associates  (For  South  Dade  Land  Corp)  .. 
Edwin  C  Graves  and  Associates  (FotUS  Corrections  Corp) 

National  Newspaper  Assn  

IBM  Corporation     _ „ 

Metropolitan  Analysis  8  Retrieval  Systems,  Inc  (Man.  kie) 

Assxiation  ol  Financial  Services  Holding  Companies 

International  Bridge  Tunnel  8  Turnpike  Assn  

Citicoip/Citibank  

Federation  of  Amencan  Healtti  System  


noecnst  teianese  u)rp  _„ 

Ross  8  Green  (For  Demwracy  Unlimited)  

Food  Martieting  Institute  _, 

Mobil  Corp 

Diagnostic  Retrieval  Systems,  Inc 


Public  Secunties  Assn  „„ 

Amalgamated  Transit  Union,  AFl-CIO  . 

Housing  Roundtable     

United  Paperworkers  International  Umim  . 

Boys  8  Girls  Clubs  ol  Amenca  

DARE  AMERICA 

National  Center  lor  Missing  8  EipkKted  Cliildran 

MacAndrews  8  Forties  Holdings.  Inc 

Premier  Health  Alliance,  Inc 

American  Health  Care  Assn  

AT8T  Universal  Card  Services 

Connaught  Laboratones,  Inc 

Dade  County 

Healthsourte,  Inc  

Mount  Smai  Medical  Center _ _.... 

National  Assn  lor  the  Support  ol  la«|-Term  Con  (MSU  . 
National  Assn  o'  Mortgage  Brokers 

National  Health  Laboratories  

NBD  Bank.  NA    _ 

Tornngton  Co 

Viacom  International,  bic  

Denny  Miller  Associates _ 

National  Automobile  Dealers  Jbsn  .. 
Diamond-Star  Motors  Corp 


Receipts 


23.207  12 
5.000  00 
2.462J0 


10,934.20 

250.00 

13.627.25 

1JS2JI0 


ijast 


6J»7.00 


9.630.00 
7,S0O0O 
14.000.00 
700000 
7.50000 
10.000.00 
S,00OJI0 


2,SO0.0O 
1.000M 

l2.2tS.0O 
1.41800 

16.300.00 
SOOOO 


atOM 


Z2nS7 
9,457  JO 
7S0.00 
2J2000 
2.17D.00 
1.50000 

7<.  *Jll  •>« 

5.000.00 

4.684  00 

450  00 

VMM 


UMM 


Planned  Parenthood  Federation  of  Amenca 

Common  Cause 

National  Parks  8  Conservation  Assn  

National  Wildlife  Federation  


Association  of  Amencas  Public  Television  Stations  

Miller  Balis  8  0 Neil.  PC  (FoiJtmencaa  PuUk  Gas  Asso) . 

Baiter 

White  Consolidated  Industnes 

Upiohn  Company  

Consumers  Union   _„, 

Chrysler  Corporation 


teias  Utilities  Services.  Inc  .... 
Chemical  Manulacturers  Assn. 
Amencan  Maritime  Congress  .. 

Amencan  Rice,  Inc  „ 

CBS,  Inc   „ 

Profflus  Companies 

Tcttion „..„■.,. 


7,500.00 
10.00000 
7.50000 


50000 
15.000  00 

6.000  DO 
17.226  75 
37.50000 

5,12«J8 
ISJOOJO 
I8.000M 

7.680  00 
17.00922 

9.050  00 
36.00000 
84.79563 

2.500  00 
15,000.W 


417.61 
i22*n 


1.000.00 

"wiso'dd 

1.00000 

3.00000 

5  287  50 

1.000  00 

15.000  00 

15.00000 

15.000,00 

20,000  00 

20.00000 

15.000.00 


Expenditures 


38  89 
33  00 


/lis 

iiiii'is 


mM 


Moa 

""Srii 
"fmiii 


3tSA) 
1,694.69 


11177 


25,501^5 

12310 

4.619.51 

'347.14 


32L93 
"ISMJi 


500  OO 
92194 
173  54 
423  J9 

2»0;34 
314J0 
95347 
196  04 
600  48 
214  39 
1.175  93 
15J2400 


463.2S 

24300 


699.66 


305  00 
78  29 

298  24 
40  34 

5^00 

422  34 
238  26 
30000 


14842 
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Organisation  or  Individual  Fiimg 


Nomian  E  Grmm  )r.  12600  Fair  Laii«  C.rel«  fairtji.  V*  22033-4904  

CrrtM  P  Gnsso.  1 101  iitwnin  Street,  m  Waslii(i|ton.  DC  20O36    

Olia  Grkavac.  1616  Wortli  Fort  Mj»r  Onw.  11300  Wingtwi.  M  22209     - _ 

Grocery  Uanufactunrj  of  Amcflca.  Inc.  IQIO  Wisconsin  «vt .  NW.  1900  WashinftM.  K  20007 

lames  N  Gromnier.  105O  17tti  Street,  m.  liOO  Wasliinjton.  DC  20036  _.. 

Groom  t  MMMfg.  CMt.  1701  Pniniftvaiiia  Aanw.  NW.  tl200  IMsluntlM.  K  20006 


Do                           ^ 

0)                   

(kf 

Di 

P> 

P> 

Dt 

Pf       .   , 

0( 

Pf 

Of 

Ik 

P*    ,..  ' 

t,    

Dr 

ft 
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Bii _ _ _ 

Do 


G«V(C  Gross.  1211  CoimectKiit  Am  .  IM.  WIO  WaslMtfMi.  OC  20036 

Jessica  k  Gross.  1101  17tli  Street  IW.  Suite  105  Washin|lon.  DC  20036  ._ 

ktome  Grossman.  110  Maryland  Awnuc.  NC.  1409  Wasninttofi.  DC  20002 

Jofin  A.  Gruver.  2649  Turf  Valley  Road  EHicott  Dty.  MD  21(42  

Kenntlti  A.  Guerittier.  One  Tnomas  Circle,  m  i9S0  Washiagton.  OC  2000J  „ 

Gene  Guerrero.  122  Maryland  Am  .  W  Washington.  DC  20002  

Derek  Guest.  1250  H  Street,  m.  Suite  800  Washington  OC  20005 

Ana  Maria  Guevara.  316  Pennsylvania  Aw .  St.  1304  Waslington.  DC  20003  . 
Pamela  D  GuHain.  501  Second  Street.  K  Washington.  OC  20002 
Jerene  B  Guidry.  50  F  Street.  NW.  Suite  1050  Washmgtoit.  OC  20001 
Jay  F  Gum  PO  Bm  032206  Tuscaloosa.  Al  35403 


John  I  Gumiven.  1100  Connecticut  Ave..  NW.  1500  Wastiilftoo.  X  20036 

James  I  Guiranl  Jr..  1730  Rlwde  blaml  Avenue.  M.  1419  Washtaitoii.  DC  20036  . 

Do   „ - _ - 

Do 

Do _ 

Gun  Oamers  of  Amenca.  Inc.  8001  Fortes  Place  S«nngt«U.  VA  22151  . 


Peggy  A  Gunn.  601  Second  Avenue  South  MPfP  1704  Minwapola.  Ml  HUtt 

RoOert  Gunther.  2815  Northwind  Rd  Baltimore.  MO  21234: 

Phyllis  A  Guss.  1200  «  Street  m  WasJimgton.  DC  20005 ', 

Ned  H  Guthnc.  209  Hayes  Avenue  CHarlesIon.  WV  25314  . 
GIB.  Inc.  1507  West  6th  Street  Austin.  TK  78703 

Do    

Do 

Do 


Ham  ItlHino  Haas.  9705  G  Covered  Wagon  Dtwt  lauiil.  HD  20723 _ 

Rosemary  T  Haas   1710  Rhode  Island  AVe  .  IWf.  1300  WiHiington.  DC  20036   

Sherry  J  Hatier,  1821  Michael  Faraday  Dr.  MOO  Reston,  W  22090 

George  HacHer,  1875  Connecticut  Ave  .  NW.  4300  Washington.  K  20009-5728  _ 

William  G  Haddeland.  601  Pennsylvania  Ave  .  IM  North  Beildmg.  Suite  540  Washingloo.  DC  20004 
Anthony  L  Hadley.  1745  Jefferson  Daws  Highway.  4511  Arlington.  VA  22202 
Lonnie  E  Haetner,  10  Fmlay  Road  Kirlwood.  HO  63122  ...i 


Do   _ i 

Do 

Inooias  M  nagan.  rO.  Boi  660164  Dallas.  IK  75266-0164 

Hager  Sharp  Inc.  1090  Vermont  Ave  .  m  3rd  Floor  WasJingtoii.  DC  20OOS  . 

Veronica  A  Haggart.  1350  I  Stret.  NW  Suite  400  Washington.  DC  20005  . 

Katherine  L  Hagmeier.  1101  15th  Street  IW  Washington,  OC  20005      ... 

Rotxrt  W  Haines.  1250  H  Street.  NW.  4500  Washington.  K  20005    

Jay  D  Hair.  1400  16lh  Street.  NW  Washington.  DC  20036-0001 


Tiioinas  F  Hairslon.  1050  ConnKlicut  Ave .  m.  4760  Washmgtoa.  K  20036  , 
Hale  aa4  Ooir.  1455  Peniisylvaiiia  Aw..  NW.  41000  Wasliniton.  OC  20004  „ 

Do 

Do 

Do. 


Da. 

Do 

Do 


Angerynn  Hall.  1120  Connecticut  Avenue.  WN  Wastiogton.  DC  20036 
Anne  Hall.  436  West  5tfi  Avenue  ColumDus.  OH  43201 


Detra  J  Hall,  1301  Pennsylvania  Ave    NW,  4900  Washington,  DC  200O4  . 

Elliott  S  Hall.  1350  I  Street  m.  410OO  Washington.  DC  20005  „ 

John  P  Hall  Jr .  1350  Eye  Street.  IWf,  4810  Washington,  DC  20005  

Joseph  M  Hall,  2930  S  Buchanan  Street,  lAl  Arlington  W  22230   

laOTie  Piatt  Hall.  14901  South  Orange  Blossom  Trail  PO  2353  Orlando,  fl  32801 

Mart  A  Hall,  1001  Nortli  19th  Street,  4800  Arlington,  VA  22209  

Martin  L  Hall,  5990  Richmond  Highway,  41114  Aleiandna.  VA  22303 

Rotert  M  Hall.  555  College  Road.  East  Pnnceton.  NJ  08543    , 

RoOert  P  Hall.  325  7th  Street.  NW<  41000  Washington.  X  20004 

Sarah  E,  Haller,  1615  L  Street.  IM.  4320  Washington  OC  20036  

Paul  Hallisay  1625  MassaclHiseUs  Avtmie.  IM  Washington.  OC  20036  

Jean  Halloran,  101  Trumat  AwMt  TMws.  NV  10703 

Eilice  Haioern-Barnes.  1101  Mmrant  (*»..  NW  Washington.  DC  20005    

Jim  Halpert,  200Q  M  Street,  IM.  4400  Washington.  DC  20036 

Halprin  Temple  t  Goodman.  1100  New  rork  Avenue,  IM.  1650  East  Washington.  OC  2000S  . 

Do  __ 

Do __ 

Paul  T  Haluta,  1325  Pennsylvania  Ave  ,  IM.  4600  Washington,  DC  20004  

Martha  R  Hamliy,  1212  New  York  Ave  .  NW.  4500  Washington.  DC  20005  

M«:hael  F  Hamerlik.  4510  13th  Avenue  SW  Fargo.  NO  58121-0001   

Matthew  W  Hamill.  1025  Connecticut  Avenue.  NW,  4700  Washington.  DC  20036 
Palmer  C.  Hamiltm.  Milltf  Hamilton  Snider  t  Odom  P  0  Boi  46  MoOile.  Al  36601 

Philip  W  HMNaon.  lt2S  I  St..  NW.  4906  Washinpon  DC  20036   

Any  R  Hafflnw.  2001  Pe«nsirlvimi  Aw .  NW  4300  Washington.  DC  20006 

Thomas  A  Hammer.  2100  Pennsylvania  Ave.  NW.  4695  Washington.  DC  20037  

Timothy  M  Hammonds.  800  Connecticut  Ave .  IM  Washington.  DC  20006-2701  _.. 

Hammons  I  Hunter.  50  Penn  Place.  Suite  1300  Oklahoma  City.  OK  73118 

Sam  F  Hamra  Ir .  Two  Ccrxrate  Centre.  Suite  200  1949  East  Sunshine  Springfield.  MO  65804  . 

Mary  Moore  HamrKk.  1001  Pennsylvania  Avenue.  NW.  4460(N)  Washington.  DC  20004-2505 

Nolan  W  Haxock.  2722  Merniee  Drive.  Suite  250  Fairfai.  VA  22031 

Hand  Arendall  Bedsole  Greaves  I  Jolmston.  PO.  Boi  123  Molilie.  Al  36601 

Do , 

Cynthia  Haney.iidiVeniiont  Avis.  NWWashington^^ 


Employer/Client 


AAA  Potomac    

Independent  Petroleum  Assn  of  Amenca  

Information  Teclinplo0  Assn  ol  Anwnca.  Inc  . 


Teiaco.  Inc  -.— 

Ad  Hx  MGA  Group  _ 

Ad  Hoc  PflC  Group  _ 

Amencan  Petroleum  bisMutt 

Amxo  Corporation  

Banters  Life  I  Casualty  Co  

Business  RoundlaOlc  ,.._ ___ 

Cargill,  Inc  

Chevron  Corn  _. 

Ell  Lilly  i  Company 

Maius  Energy  Corp 


Murphy  Oil  USA.  Inc  

NeOraska  Putilic  Power  Oistnct  

New  Vork  City  Teachers  Relinment  Systim 

Ptiiilips  Petroleum  Co  

Ptiysicians  Mutual  Insurance  Co  

Principal  Financial  Group  

Prudential  Insurance  Co  of  Amenca  

Prudential  Securities    

Puerto  Rico,  USA  Foundation  , 

Retired  Lives  Reserve  Group  „ 

Southern  California  Edison  Co  

Sunflower  Electric  Power  Corp  

Union  Teias  Petroleum  Corp  

Westinghouse  Electric  Corp  , 
Magaime  Publishers  of  Amenci.  IlK  . 

Direct  Matlieting  Assn.  Inc  

Council  lor  a  LivaOle  World 
Wkslingliouse  Electric  Corp 


Independent  Bankers  Assn  ol  Aflienc* 

Amencan  Civil  Liberties  Union   

Eastman  Kodak  Co 

United  Parcel  Serwce  . 

Fertiliter  Institute    . 

Freeoort-McMoRan,  Inc 

Tanner  i  Gum  (For  Momm  Really  Co.  Inel  . 

Chrysler  Corporation  

BASF  Corp    

Marine  Shale  Processors.  Inc 

McDermott.  Inc    

Walk  Haydei  i  Associates.  Inc 


First  Bank  System,  Inc  

Cable  Television  Assn  of  MD  D£  4  DC  

Lockheed  Information  Management  Seraicts  Company.  Inc  . 

Amencan  Fed  of  Musicians  

tones  Motor  Co,  Inc    

MPPAA  Solvency  Coalition  

Sctineider  National.  Inc  

IMsli  Trucking  Service.  Inc 

Cipital  Cities/ABC.  Inc  

Attott  Laboratones     

National  Wholesale  Druggists'  Assn 


CeiHer  lor  Science  in  the  Public  bitenst 

Ashland  Oil.  Inc    _ „ 

Manufactured  Housing  Institute _ 

LE  Haefner  Enlerpnses.  Inc  (For  Cape  Giranteau  Regional  Commeict  (  GroMth 
Assn) 

IE  Haetner  Enterpnses.  Inc  (For  Missoun  Botanical  GardenI  ..._ _ 

IE  Haefner  Enterpnses.  Inc  (FocSuitace  Systems.  Inc)  _ - 

Ur.Uc.  i  Ssotl-.  West  Corn 
APTUS.  Inc.  et  al     


MnMsota  Minmg  t  Manulactjnng  Co 
IMile  Corp 

Natioflal  Wildlile  Federation 
Unm  Oil  Co  of  California 


Amencan  Institute  ol  Certified  Public  AccoiMtaMs 

ACX  Technologies,  Inc  

Boston  Area  Mutual  Fund  Group  _ 

HyAndoii.  bic  . 


Micrea  TcdHMlofy.  he 

Psychological  Corp 
Amencan  Bankers  AssJi . 
Banc  One  CorporatiMi 


Reinsurance  Assn  ol  Amenca 

Ford  Motor  Co  

Johnson  i  Minsoo  

Hams  Corpontmi  

Dart  Industries.  Inc    ._ 

mw.  Inc       

CoKOrd  Resources  Group,  he 

Amencan  Re-Insurance  Co  

National  Retail  Federatran  . 

SandosCorp  

Air  line  Pilots  Assn  

Consumers  Union    


Amencan  Medical  Assn 

People  for  the  Amencan  W«y  Aclwa  Fund  . 

Bell  Atlantic  

NYNEX  

Yellow  Pages  Publishers  Assn 


Motor  and  Eouipment  Manufacturers  Association 

Amencan  Insurance  Assn        .  

Blue  Cross  Blue  Shield  of  North  Dakota 

National  Assn  ol  Independent  Colleges  t  UniwnitMS 

Chase  Manhattan  Bank 

Amencan  Soc  of  Mechanical  En|inMfS ,~.— 

Enon  Corporation    „ 

Sweetener  Users  Assn  ___« „ .„ 

Food  Marketing  Instituta „.. 

Express  Services,  et  al „„ 

Moms.  John  I _ _ __._ 

New  York  Life  Insurance  Co  _ _, 


Oil  Chemical  t  Atomc  Woilitrs  kttniilional  Union  . 

General  Electric  Co 

logalls  Shipbuilding 

Northrop  Grumman  Corporation  

Amencan  Medical  Assn 


Receipts 
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10.000.00 


500.00 


1.25000 
2.75000 
2.000  00 
3.000  00 
2.090.00 


481.53133 
15.000  00 
12.50000 


8.124.62 


62.50 

1.00000 


500  00 
2.000  00 
9.000  00 


1.40000 
437.50 


10.718-00 
6,500  00 
1,000  00 
2.500  00 
787  94 


7.800.00 


22.000  00 
2.25000 

27^098  50 
1.140  00 
2.37646 

50.00000 
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51000 

1,47500 

29500 


5.000.00 


12.500.00 

10.00 

2500 

7.200  00 

6.195  00 

7.52250 

885  00 

3.000,00 


1,98720 
6.30858 
20,83334 
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I2.:65.00 
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3.059.65 

1.332.50 

8.004.38 

92625 
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1000 
10.00 


10.00 


75.00 


126  32 

75.00 


166  00 
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34.00 


431.518  62 
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1.489.51 


212.94 


4.39 
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3.695  00 


670.66 


US.08 


48  67 

188  15 

25  82 

107  73 

1.985  25 


1.454  90 


1.69323 
357  09 


422  39 
12500 
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3.215.26 


109  55 
7.889.49 


44035 
461.36 


June  6,  1995 


CONGRESSIONAL  RECORD— HOUSE 


14843 


Organisation  or  Individual  Filing 


Rila  H  Hankins,  1300  I  Street,  NW.  Suite  400  Washington.  DC  20005 

P,  S,  Hannas.  919  18th  Street.  NW,  1400  Washington,  DC  20006  

Richard  L  Hanneman,  700  North  Fairfai  Street,  4600  Alexandna.  VA  22314-2048 

Dolly  A,  Hanrahan.  1710  Rhode  Island  Ave .  NW  Washington.  DC  20036 

Michael  K,  Hansen.  101  Truman  Avenue  Yonkers.  NY  10703   

William  D  Hansen.  1155  15lh  Street,  NW  Washington,  DC  20005  _ 

Julie  E  Harbin,  1100  Wilson  Blvd  Arlington.  VA  22209  . 


Kiysta  Harden.  1000  Connecticut  Ave  .  NW.  Suite  1 106  Washington.  DC  20036  . 


Do 
Do  . 
Do  . 


Sandra  H  Harding.  750  Tirst  Street.  Nt.  #700  Waslimgton.  OC  20002-4241  _ 

Peter  B,  Harkins,  SK.  Stern  I  Associates  9706  Spring  Ridge  Lane  Vienna.  VA  221S2-1U9 

Donna  Akers  Harman.  1875  Eye  Street,  NW,  1540  Washington.  OC  20006  

Diane  Harper.  1000  Wilson  Blvd  Arlington.  VA  22209  „ 

Edwin  L  Harper  50  F  Street.  NW  Washington,  DC  20001  , 


Michael  C  Harper,  2111  Wilson  Blvd.  Suite  1100  Arlington.  VA  22201  _ 

Wiley  C  Harrell  Ir,,  1776  Eye  Street,  NW,  4200  Washington  DC  20006  

Eugene  Harrington,  8100  Oak  Street  Lorton,  VA  22027  

Kathleen  M  Harnngton.  1501  M  Street,  NW,  Suite  400  Washington.  DC  20005  ... 
Tom  Harrington.  955  LEnlant  Plaza  North.  SW,  45300  Washington,  DC  20024  .... 

A  J,  Harris  II.  1825  Eye  Street,  NW,  4350  Washington,  DC  20006   

James  W  Harris,  900  19th  Street  NW  4400  Washington,  DC  20006    

Leslie  Hams,  2000  M  Street,  NW,  4400  Washington,  DC  20036  

Marilyn  A  Harris,  HOI  Pennsylvania  Avenue,  NW.  4510  Washington,  DC  20004  . 
Robert  E,  Harris.  1745  Jefferson  Davis  Hwy.  Suite  1200  Arlington.  VA  22202 


Harris  t  Ellsworth.  2600  Virginia  Avenue,  NW,  41113  The  Watergate  Washington.  DC  20037  

Do  


Do 
Do 
Do 


lack  E,  Harrison.  West  Virginia  Petroleum  Council  1250  One  Valley  Square  Charleston.  WV  2S30I 

Joseph  M  Harrison,  1611  Duke  Street  Aleiandna.  VA  22314  ....„ „. 

laune  C  Harrison.  1801  K  Street.  NW.  4800  Washington,  OC  20006  

L  Ray  Harry,  1130  Connecticut  Ave    NW,  4830  Washington,  DC  20036  

Elizabeth  Kirby  Hart,  3050  K  Street  NW,  4330  Washington,  DC  20007 

Jayne  A  Hart,  1350  Eye  Street,  NW,  4590  Washington,  DC  20005  

Lynn  S  Hart,  1111  19tn  St ,  NW,  4102  Washington,  DC  20036 _ , 

Martha  A  Hart.  700  North  Fairtai  Street  Aleiandna,  VA  22314 

Hartford  Fire  Insurance  Co,  Hartford  Plaza  Hartford,  CT  06115 

Robert  Hartwell.  1201  L  Street.  NW  Washington.  DC  20005  

Frederick  )  Hartwigsen,  1500  Paiton  Street  PO  Boi  3565  Hamsbofg.  PA  17105 

Clifford  J  Haivison,  2200  Mill  Rd  Alexandria,  VA  22314 

Holly  Hassett,  UOl  Eye  Street,  NW.  4710  Washington,  DC  20005  ; 

James  C  Hassett,  1747  Pennsylvania  Ave ,  NW,  Suite  300  Washington.  DC  20006  

Martin  Hatlie,  1101  Vermont  Ave,  NW  Washington,  OC  20005 

James  N  Haug.  55  E  Ene  Street  Chicago,  II  60611        

Barbara  S  Haogen.  1401  New  York  Ave  ,  NW.  4720  Washington.  DC  20005 

Christina  M  Hauptli.  1200  17th  St  NW  Washington.  OC  20036  

Todd  J  Hauptli.  4212  King  Street  Aleiandna  VA  22302    

Arnold  I  Havens,  1331  Pennsylvania  Ave    NW  4560  South  Washington.  OC  200O4  . 

Charles  W  Havens  III.  1875  Connecticut  Avenue.  NW  Washington.  DC  20009  

Havens  Group.  Inc.  1200  G  Street.  NW.  Suite  800  Washington.  OC  20005  

Do  

Do  

Kathryn  Joann  Hawes,  8630  Fenton  Street.  #400  Silver  Spring,  MO  20910 

lenniler  Hawk.  1722  Eye  Street  NW  4th  Floor  Washington,  OC  20006  

Sidney  G  Hawkes.  1667  K  St .  NW,  4120  Washington,  DC  20006  

Chartes  E  Hawkins  III.  1300  North  17th  St  Rosslyn.  VA  22209 

Daniel  R  Hawkins  Jr .  1330  New  York  Ave  .  NW.  4122  Washington.  OC  20036 

Paula  Hawkins.  PO  Boi  193  Winter  Park,  a  32790  

Do 


Hawkins  Delafield  A  Wwd.  1015  15th  Street  NW  Suite  930  Washington.  DC  2000S 
F.  William  Hawley.  1101  Pennsylvama  Ave  .  NW.  41000  Washington.  DC  20004  , 


Hawthorn  Group.  IC,  1300  North  17th  Street,  Suite  1330  Arlington,  VA  22209 

John  F  Hav,  1801  K  Street,  NW,  4800  Washington,  DC  20006  

Ludwick  Hayden  Ir,  1101  I  Street,  NW,  Suite  1200  Washington,  DC  20005 

David  1  Hayes.  1001  Pennsylvania  Ave  .  NW  Washington  OC  20004  

Do    

Robert  G  Hayes  Bogle  and  Gates  1299  Pennsylvania  Aw .  NW.  1875  East  Washington.  DC  20004  . 

Do  


Do  . 
Do  . 
Do  . 
Do 
Do 


Sherry  D  Hayes.  227  Massachusetts  Aw .  NE.  Suite  310  A  Washington.  DC  20002 

Robert  A  Haynos,  1711  Hunt  Circle  Harnsburg,  PA  171 12  

Hazel  A  Thomas  PC .  3100  Fairview  Park  Drive.  Suite  1100  Falls  Church.  VA  22042  . 

Paul  Hazen.  UOl  New  York  Ave  .  NW,  41100  Washington.  DC  20005 

Maureen  Healey,  1275  K  Street.  NW.  Suite  100  Washington,  DC  20005  

Healthcare  Assn  of  New  York  Stale,  71  N  Pearl  St  Albany  NY  12207 


Healthcare  Financial  Management  Assn.  1050  17lh  Street.  NW.  4700  WashinglM,  DC  20036 

HealthPlus.  Inc.  7601  Ora  Glen  Drive  Suite  200  Greenbelt,  MD  20770 

Robert  Healy  Ir    1201  New  York  Ave  ,  NW  Washington  DC  20005  

Robert  L,  Healy  601  Pennsylvania  Ave  .  NW  North  Building  1th  Floor  Washington.  OC  20004 
Bnan  Keith  Heard  201  Massachusetts  Ave    NE.  4C-1  Washington.  DC  20002  

Do  

David  £  Hebert.  777  N  Capitol  St .  NE.  4803  Washington,  DC  20002  

Timothy  P  Hecht.  499  South  Capitol  Street,  SW,  4507  Washington.  OC  20003  

Do 

Do'I''"""IZIZIII"ZZZ.'!Z-I!ZZZZZIIZZZZIZ 

William  H  Hecht.  499  S.  Capilol  Strati.  SW.  H07  Washmglan.  DC  20003 

Do 


Do  . 
Do. 
Do  . 
Do. 
Do  . 
Do. 
Do. 


Hecht  Spencer  I  Associates.  Inc.  499  South  Capitol  Stud.  SW.  K07  Washington.  DC  20003 

Do  

Do  _ 


Do. 
Do. 
Do 
Do 


lay  Hedlund.  2030  M  St .  NW  Washington.  DC  20036  

Barbara  0  Hefteman.  1776  I  Street.  NW.  4200  Washington.  DC  20006  . 
Claire  Heffernan.  1401  H  Street  NW  4900  Washington,  DC  20005  


EmployeiA^ient 


NYNEX  Government  Affairs  

W  R  Grace  A  Co  /World  Headquaitars  , 

Salt  Institute      

Abbott  Laboratones . 

Consumers  Union 


Education  Finance  Council  

Hughes  Aircraft  Company 

Amencan  Soybean  Assn   „... 

k)wa  Pork  Producers  Assn  

National  Sunflower  Assn  

US  Canola  Assn   „ 

National  Assn  of  Social  Woiteis 

Amencan  Deposit  Corp  

Champion  International  Corp  

Grumman  Corporation 


AssKiation  ol  American  Railroads 
Teledyne  Ryan  Aeronautical  , 

Wiley  C  Harrell.  Jr 

National  Pest  Control  Association  . 

Aetna  Life  A  Casualty  _. 

Honda  North  Amenca.  Inc  

CIGNA  Corp 


Amenca's  Community  Bankers 

People  for  the  Amencan  Way  Action  Fund  . 

USX  Corporation   

Rockwell  International  Corp  „„ „ 

Amencan  Railway  Car  Institute  

Association  of  food  Industries.  Inc 

Cheese  Importers  Assn  of  America.  Inc  

Coalition  of  Food  Importers  Assn 


Committee  of  Domestic  Steel  Wire  RoDt  t  SpaciaNy  CaMt  lUa  . 

Amencan  Petroleum  Institute _ 

Amencan  Movers  Conference 

Westinghouse  Electric  Corp  

Southern  Company  Services.  hK 

National  Club  Assn  ___. 

College  of  Amencan  Pathologists  

Federation  ol  American  Health  Systems  _ _ 

Railway  Progress  Institute 


Amencan  Health  Care  Assn  

UGI  Corporation  _ 

National  Tank  Truck  Camers.  Inc 
Hershey  Foods  Corp 
Occidental  Chemical  Corp  , 
Amencan  Medical  Assn 

Amencan  (Allege  of  Surgeons  

National  Assn  of  Insurance  Brokers.  kK 

National  Restaurant  Assn  

Amencan  Assn  ol  Airport  Eiecutiws 

CSX  Corporation   ,  ,  

Uboeul  lamb  Leiby  A  MacRae 
Amencan  Commercial  Barge  Line  Co 

Burlington  Northern  Railroad.  Inc  

CSX  Corp 


International  Fed  ol  Prolessional  A  Tadincal  tnginwi . 

Barclays  Bank.  PIC  

Mead  Corporation    

Associated  Builders  A  Contractors.  Inc 
National  Assn  of  Community  Health  Centers 

Genentech.  Inc  

Phamiaceutical  Manulactuicrs  Assn 

City  of  Antonio      

CitiCorpA^itibank 


Amencan  Personal  Communicalioos.  Inc 

Westinghouse  Electric  Corp  „ 

Chevron  Companies     

latham  A  Watiiins  (For  Amencan  Automobile  Manufacturers  Assn) . 

Latham  A  Watkms  (ForSemiconductBr  Industiy  Assocation) 

Amencan  Sportfishmg  Assn 

Coastal  Conservation  Assn _.__ __._ 

Direct  Service  Industries  Inc 

Hager  Hinge  Company   _ 

McPhillips  Manutactunng  Co  

Natural  Resources  United 


Pacific  Northwest  Utility  Conference  Commiltat 

InterHealth-Protestant  Health  Alliance 

Harsco  Corporation 

International  Disarmament  Corp  

National  Cooperative  Business  Assn  . 
Society  ol  the  Plastics  Industiy.  Inc  . 


Amencan  Public  Transit  Assn 

Atlantic  Richfield  Co  

National  Corn  Growers  Assn  , 


National  Cotton  Council  of  Amenca 

Amencan  Assn  of  Nurse  Anesthetists  _.._ 

Boy  Scouts  ol  America _ _. _ 

Hecht  Spencer  A  Associates  (For  Brown  A  Mlltimson  Tobaca  Corp) 

Hecht  Spencer  A  Associates  (For  Mid-Amencan  Waste  Systems.  Inc) 

Hecht  Soencer  A  Associates  (For  MCI  Telecommunications)   _ - 

Hecht  Soencer  A  Associates  (For  National  Automatic  Merchandising  Assn) 

Hecht  Spencer  A  AssMiates  Inc  (For  Boy  Scouts  of  America!    _.. 

Hecht  Soencer  A  Associates  Inc  (For  Brown  A  Williamson  Tobacco  Corp)  ,..„ 

Hecht  Spencer  A  Assoc-ates,  Inc  (For  Los  Angeles  Raiders!  

Hecht  Soencer  A  Associates  (For  Mars,  Inc)         

Hecht  Spencer  A  Associates  (For  Mid-American  Waste  Systems.  Inc) 

Hecht  Spencer  A  Associates  (For  MCI  Telecommunications)  

Hecht  Spencer  A  Associates  (For  National  Automatic  Merchandising  Assn) 

Hecht  Spencer  A  Associates  IforChanes  E  Smith  Management.  Inc)  

Hecht  Spencer  A  Associates  (For  Taiwanese  Reichsbanknote  Creditors  Associa- 
tion (TRC!) 

Boy  Scouts  of  America  _ 

Brown  A  Williamson  Tobacco  Corp 

Los  Angeles  Raiders     

Mid-Amenca  Waste  Systems.  Inc  _ 

MCI  Telecommmunications  

National  Automatic  Merchandising  tesn  

Taiwanese  Reichsbanknote  Citditots  Assn  

Common  Cause 

Anheuser-Busch  Companies.  Inc  

Amencan  Automobile  Manufacturers  Assn 


Receipts 


8J00M 
(MM 

'imJn 


3i75M 
KM 


9AO.O0 

XKM 

72»M 

1.400.00 

22.12500 

39900 


l.80tJ8 
880.00 

7.000.00 
5J00.80 
12.250.81 
150.00 
1.500JI0 


700.00 
10.000.00 
1.20000 
1.26000 
1.74990 
4J30.00 
3.008.80 
2J07J5 

lioMJib 


6.900.00 
3.000.00 
5.000.00 

~~fjnm 

liOOM 
2.50000 
5903 
30.00000 
21.00000 
20.100.00 


1.208.08 

500  00 

5.02650 

2.43363 

475  00 

475  00 

2.85000 

190  00 

19000 

190.00 

95000 

22000 

ilSOM 


23J34J8 

9J77  53 
2300.00 
10.730il0 


imM 


iMooe 


I.800JI8 
2J88.88 


1.000  00 
1.000  00 


Eipenditum 


2JI3.I2 


41.45 
374.35 
550.08 


1JS6.13 


58.54888 
lillJS 


UM8 


KM 


«9U0 


mjz 


264.77 


4J59J7 

5149 
59.00 


5290 
16.05 


m'ii 


mm 
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Orginization  or  Individuii  Filing 


Ej«ar{l  D  HttlwiM.  Om  UassaclunMs  XawM.  NW.  IUO,lllbsliiiigtu.  K  20001 

Do 

Do 

Do 

Do 


Scon  E  HcKd.  73S  N  KVitic  Stred.  1908  Mihniila*.  M  5V02-410S 

HXKr  lUmm  Wiitf  t  McAuliHe.  701  Fiftn  «iienue.  16100  SeaRle.  KW  WI04 

Do  . 

Roblft  W  H«lm.  1000  Wilson  Boulevari).  12300  Atlmjlon,  VA  22209   

Ttamas  M.  MelscWf.  700  14lli  Stiwi,  NW,  11 100  Washmiton.  DC  20005 .._ 

Doom  E  HtndKMd,  225  Soum  East  Sfeet  Injianaoons,  IN  16202 

IMccca  l*De  Hendefson  PO  8ai  2<50  CiarHsOurg.  WV  263ai2'24S0 


Wallace  Hwdefson.  1250  Connecticjl  Avenue.  NW  2na  Floor  Wasninpon.  DC  20036  ..._ . 

Gail  L  HerDnclison,  701  Pennsylvania  Ave  ,  *»,  Washington.  DC  20004   

Dennis  A  Henijan.  1225  lit  Street  NW  Washington,  DC  20005        , 

lane  E  Hennques.  1801  It  Street,  NW,  »900  Washington  DC  20006   

borie  H  Henr».  1 130  Connecticut  Ave  ,  NW.  11000  Washington.  DC  20036 

Mm  Hugh  Henrir,  1525  Wilson  BlvO  ,  4100  Arlington,  VA  22209  

UWiii  Henscn*,  1455  Pennsylvania  Aye    NW,  1525  Washington,  DC  2IW04 , 

fcwn  S  Hensley   1957  E  Street,  NW  Washington,  DC  20006 

Charlotte  W  HerUert,  130O  North  17th  St  Rosslyn  VA  22209  

HertMshein-er  lannon  Henson  Duncan  i  Reagan,  PC,  733  lith  Strttl.  NW.  Suite  1120  Wajhington.  OC  20005 

Do  .  _^ 

Angela  D  Herman.  1130  Connecticut  Ave    NW,  Suite  lOOO  Washington.  K  20036 

William  Hermelin,  2215  Constitution  Ave,  NW  Washington,  DC  20037  

Wendy  Herr,  1050  17lh  Street  NW,  4700  Washington,  DC  20036       , , 

0««n  E  Herrnsladt,  9000  Machinists  Place  Uooer  MariHoro,  MO  20772 .,. 

lohn  A  Heslo,  2302  Horse  Pen  Road  Herndon  VA  22071      .         , 

David  S  Hess  3900  University  Boulevard  South  Jaclisonviiie  Fl  32216 .. 

Cia-e  Messier   1325  G  Street,  NW  Suite  lOOO  Washington,  DC  20005  __ 

HeuOlein,  Inc,  16  l*jnson  Road  Farmmgton  CI  06034-0388     _ . 

Mm  Drew  Htatt.  1200  18th  Street  NW  4500  Washington,  OC  20036 : 

Sydney  T  Hickey,  6401  Ptnliio  Court  Scnngtield,  VA  22152 


Paul  T  Hicts,  Rtnde  Island  Petroleum  Assn  365  Smith  Street.  12  Prowdmct,  Id  02401 

Bartura  L  Wen.  ilOI  16th  Street.  NW  Washington  DC  20036         , 

Hans  G  Hiemstra,  1101  17th  Street  NW  4300  Washington  DC  20036  _.__ 

i  Thomas  Higginbotham   1455  Pennsylvania  Ave  ,  NW  Washington,  DC  20004 

Wm  S  HightOKer  5700  Fiorda  Blvd.  4310  Baton  Rouge  Ul  70806 

IlKttad  R  Hightooer  PO  Bo  1798  lacksoflvilie.  Fl  32231 __.. : 

lucy  A  Higley.  180  South  O'nton  Avenue  Rochester  NY  14646-0700  

Sarah  M  HildeDrand.  1111  19th  Street.  NW  Washington.  OC  20036    

Clitton  T  Hrirterieir  k .  601  Pennsylvania  Ave  ,  NW  North  BuiKing.  Suite  540  Wnliinglm.  OC  20004 

lolinHildreth,  1300  Guadaluoe  4100  Austin,  IX  78701 _ 

Catherine  )  Hill.  1640  Wisconsin  Ave  ,  NW  First  Floor  Wasnngton  K  20007 _ _ 

I  Emred  Hill  W.  1331  Pennsylvania  Avenue,  NW  1500  North  tower  Washington.  DC  20004-1703 

Margaret  A  Hill  Winston  t  Strawn  1400  I  Street  NW  Washington,  K  20005  . 

Do „ 

Do .  

Roteit  B  Hill  2501  M  Street.  NW  Washington.  DC  20037      

Tkomas  M  Hill.  1726  M  Street.  UN  41100  Washington  OC  20036-4502 

Willard  I  Hill  )r .  15<11  M  Street.  NW.  Suite  400  Washington.  DC  20005 

Hill  and  KiMWIton.  Inc.  901  31st  Street,  m  Washington  DC  20007    

Do 

Do 

Oo 

0> 

Di 

Oa 

Di 

Do 

Do 

Dt 

Og 

Dd 

Ot. 

Oo 
'   Qg 

D> 

Ot 

0> 

D> 

Oe 

0« 

0* 

Oo 

Do 

Do 


Edmro  Josegh  Hillings.  750  17th  Street,  m  4th  Fl  Washingion  K  20006 
John  L  Hills.  Rl   1.  Boi  645  Purcellville  VA  22132 

Cynthia  Hilton,  430  First  Street,  SE  Washington.  DC  20003    

John  M.  Himmellserg.  2100  Pennsylvania  Ave  .  NW.  1400  Waskington  OC  20037  . 

Do 

Do _ 

Grace  L  Hincliman.  1401  H  Street.  NW.  Suite  950  Washington  OC  20005 
Rchafd  r  Hinot  Coautiat.  Inc.  733  15lli  Stnot.  W.  1700 

Do  ...___ _.. 

Do       _ .. 

Do    

Do 


KislmiliM.  K  20005  . 


Anne  HingeMy.  M8  lith  SlKtt  MN  INM<ii|ton.  K  20006 

Do   

Do , 

Do  „. 


Do 


Hinman  Sltaut  Fi|on  t  Mmmnf.  PC.  59  E  Street.  SE  Waslmgfon  OC  20003 
IMe  HirsMield.  1725  DeSales  Street.  WN.  4500  Washington  OC  20036 
SMa  E.  Hiison.  4301  Connecticut  Avenue.  WN.  4300  Washington  OC  20008  .. 
Lawrence  S  Ho6art.  2301  M  St .  NW.  1300  Washington  DC  20037 

HoObs  Straus  Dean  I  Wilder.  1819  H  St .  NW.  4300  Washington  DC  2000C   

Do 


. 

rand.  1535  Krsjjon  Street  San  Franosco.  CA  WIO 

Do .. 

to ^ 

to ....._.._: 

to ^_._......_ 

to , ™. 


lulius  W  HoUson  l( .  1101  Vermont  Ave..  NW  Washington.  DC  20005 

James  H  Hodges.  1700  N  l4oore  St .  41500  Arlington,  VA  22209 

AR   Trey-  Hodgkms  III.  1801  K  Street,  m  4900  Washington.  OC  TOOOt  . 

Do 
Gieg  Hodur.  50  f  Street,  m  Suite  1100  Washington.  DC  20001 


kann*  E  Hoenickt.  1001  Pennsylvama  Ave    NW  Wasliington.  DC  20004 


Employer/Client 


Amencan  Cast  lion  Pipe  Company  . 

CSX  Corporation  „ 

OePaul  University 

Regional  transportation  Authority  .. 

Renewable  Fuel  Assn       „. 

Amencan  Malting  Barley  Assn.  Inc  . 

Chugach  Electric  Assn  Inc „.. 

Direct  Service  Industries  

Northrop  Grumman  Corporation  . 

Monsanto  Co   _, 

Indiana  Farm  Bureau.  Inc  

CNG  Transmission  Corp 


Receipts 


1.000  00 
2,500  00 
3.000  00 
4,000  00 
1.500.00 
1.042.00 
284  63 


3.000.00 


Cellular  Telecommunications  Industi)  Asm  

Electric  Transportation  Coalition 

Handgun  Control,  Inc 


Amencan  Teitile  ManulacturefS  Instituto.  IM  . 

American  Insurance  Assn  

McDermott.  Inc     

RJt  NaOisco,  Inc  

Associated  General  Contractors  of  Ainencj  . 

Associated  Builders  t  Contractors.  Inc  

Bowling  Proprietors'  Assn  of  America  

Village  of  Orland  ParH.  Illinois _. 

Amencan  Insurance  Assn  

Amencan  Pharmaceutical  Assn  __ 

Healthcare  Financial  Management  Assn 


International  Assn  ot  Machinists  t  Aerospace  Wottcn 

National  Concrete  Masonry  Assn  

Citijens  and  Business  tor  DOench  Ouhme  Reform  

Institute  ot  Scrap  Recycling  Industries.  Inc  


National  Business  Owners  Assn.  Inc  

National  Military  Family  Assn.  Inc . 

Amencan  Petroleum  Institute  _„ __,, 

National  Soft  Drinh  Assn  

Cosmetic  Toiletry  (  Fragrance  Asjd  __ 

Amencan  Institute  of  Certified  Public  Accoufttonts  . 

Louisiana-Pacific  Corp       

Blue  Cross  I  Blue  Shield  of  Florida.  Inc  

Frontier  Corporation    

Amencan  Forest  t  Paper  Assn  

Ashland  Oil.  Inc    

Consumers  Union  of  U.S..  Inc  

Amencan  College  of  Surgeons  

UBA.  Inc  

Hoover  Group     „.. . , 

Naico  Chemical  Co  __. ____. 

Sonoco  Products  Co  .___._ 


Chemical  Manufacturers  Assn.  Inc  ™™ 

Pacific  Gas  I  Electnc  Co ..1 

Aetna  Life  1  Casualty      

Association  of  International  AulomoblK  Manulactunrs 

Bell  Atlantic  Mobile  _ 

Blue  Cross  Blue  Shield  ot  Flonda 

Boeing  Company   ._ 

Broward  County    

COBE  Laboratories.  Inc _ 

Fuiisawa/Lyphomed ... 

Great  Lakes  Museum  ot  Senna  Eoviranfflont  am)  Teclmotoo 

Los  Angeles  Airport 

Louisiana  Pacilic     

McAndrews  i  Forbes  Hotding.  Inc _ 

Mescalero  Apache  Tribe     

Monsanto  Co   

Motorola,  hic _„.™_ ^ _. 


N-Vinj  International  Corp 

Northrop  Grumman  

Oialcle  Corp 

Phillips  Petroleum  Cooipanr  „___. 

Port  of  Cleveland 

Port  Everglades    

Saiiie  Mae        

SanPellegnno    ,„ 

Synergies.  Inc  _ 

Tera  Computer  Campmi  

Tckelmaster  

Union  Pacific 

Consumers  Union   

Enron  Corp 


Greater  Rockford  Airport  Autlionty  

National  Solid  Wastes  Management  Assn  

Flonda  Fruit  i  Vegetable  Assn  

Holland  i  Knight  (For  Flonda  Tomato  Eichanfil  . 

IR  Brooks  &  Son.  Inc  ._ . 

Digital  Equipment  Corp 


Health  Policy  t  Strategy  (tor  Pan  Amencan)  __. „ 

Health  Policy  t  Strategy  (for  Washington  National)  : . 

Health  Policy  t  Strategy  (lor  Wausau  Insurance  Co) 

Health  Policy  i  Strategy  (Northwestern  National  Lite)    

Pioneer  Financial  Services.  Inc  

Bannerman  i  Associates.  Inc  (For  Embassy  of  El  Salvador) 

Bannerman  i  Associates.  Inc  (For  Government  ot  the  United  Arab  Emirates)  .... 

Bannerman  I  AssKiates.  Inc  (For  Government  ot  Egypt)  

Bannerman  i  Associates  (For  LA  Motley  I  Co  (tor  Government  ot  llie  Pllil- 
ippinesll 

Bannerman  t  Associates.  Inc  (For  Lebanese  American  Univeiiityl  

New  York  State  Conference  of  Blve  Cross  i  Blue  Shield  Plans _ 

Center  tor  Marine  Conservation  „ „. 

National  Solid  Wastes  Management  Assn  (NSWMA) 

Amotican  Public  Power  Assn  

Alamo  Navajo  School  Board    _ 

Association  ot  Navaio  Community-ConlnlW  SclMOl  Boards ,.. 

Black  Mesa  Community  School  Board 

Pinon  Community  School  Board     

Ramah  Navajo  School  Board „__ .___ ._. 

Rock  Point  Community  School  Board _. ^ 

Rough  Rock  School  Board  

Shiprock  Alternative  Schools,  mc  „.,. 

Amencan  Medical  Assn  „.„.. . . 

Amencan  Meat  Institute 


Amencan  Textile  Manufacturers  Institute 

National  Rifle  Assn  of  America  

Amencan  Hospital  Assn  

Amencan  Council  ot  Ule  Insuranco.  lac  .. 


6.000.00 
3.00000 


147.00 


596.00 
507.00 

15.000  00 
1.585  00 
3.000.00 
2JOOJ)0 


1.000.00 

"ii».'2Mdi 


EJoenOitures 


3.33000 

17.25000 

17.41388 

1.800  00 

600  00 

52.88 

500  00 


7.12500 


5.355  00 
2.400  00 
2.000.00 


55.94625 

750  00 

2,419  50 

1.000.00 


3.025.00 


750M 


njoo.eo 


1.100.00 

'nKM 


7.500.00 
4J0000 


1.200.00 
1.50000 

500  00 
23.000  00 
5.00C  00 
7.500  00 
2.500  00 
5.000  00 
15.000  00 

100.00 

100.00 
1.000.00 

I5O.0O 

100.00 

6.315  00 

4173 

500.00 

1.000.00 


3.750.00 

12.750.00 

18100 

1.137.03 


1463 


21200 


2.791  36 

22599 

417  53 

50.00 


45.00 


1.9%31 
11363 
500.00 


627  56 

4.000  00 


7.076  00 
3.536  86 
145  49 
3.170  49 
10.196  24 


1000 

25.00 

16.950  00 

1.267  00 

1274'39 


1.822  13 

146  00 


393.00 


2.03655 

3  072  69 
1000  42 
2.03655 
6.145  40 


19883 


317.37 


3100 
54  06 
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Organization  or  Individual  Filing 


Elise  Hoerath.  1400  16th  Street.  NW  Washington.  DC  20036 

lohn  W  Hoey.  4301  Connecticut  Ave    NW.  4300  Washington.  OC  20008 :... 

Glen  D  Holer  S  Associates.  1000  161h  Street,  NW,  4702  Washington.  X  20036  

1  Stanley  Hoflert.  PO.Boi  8017  Wausau,  Wl  54402-80 i7"!^ir.!"'I!'II!"!I"Z!!"Z!Z: 

Ann  F  Hoffman.  815  16th  Street.  NW.  Suite  103  Washington.  DC  20006  

Jerry  S  Hoffman.  74  N  Pearl  Street  Albany.  NY  12207 

William  L.  Hoffman.  516  First  Street,  SE  Washington.  DC  20003  

F  Nordy  Nollmann  and  Assoc.  Inc.  400  N,  Capilol  St..  NW.  1327  Washington,  DC  20001 
Do 


Do 
Do 


John  B  Hofmann,  1311  I  Street,  Suite  100  Sacramento,  CA  95814 
Judith  L  Hofmann,  919  18th  Street,  NW.  1400  Washington.  OC  20006  . 
Eliiabelh  Hogan.  1801  Pennsylvania  Ave  .  NW  Washington.  OC  20016  .. 

Gerald  Hogan.  655  15th  Street.  NW.  1220  Washington,  DC  20005 

I  Michael  Hogan.  1201  L  St.-eet.  NW  Washington,  DC  20005  

Hogan  t  Hartson,  555  I3th  SI,.  NW  Washington.  DC  20004-1109 

Do  

Do - 

Oo . 

Oo 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Oo 

Oo 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Oo 

Oo 

Do 

Oo 

Oo 

Oo 

Oo 

Oo 

Oo 

Oo 

Do 

Dn 

Do 

Oo 

Do 

Oo 

Oo 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Oo 

Oo 

Oo 

Oo 

Oo 

Oo 

Oo 

Oo 

Oo 

Oo 

Oo 

Oo 

Oo 

Oo 

Oo 

Oo 

Oo 

Oo 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 
Susan  R 
Richard 

Do 

Do 

Do 

Do 


Hogg,  1331  Pennsylvania  Ave.  NW.  Suite  1500  N  Washington.  DC  20004-1703  . 
f  Hohlt.  209  Pnneoss  Strwl  Aleundna.  V*  22314 


Employer/Client 


National  Wildlife  Federation  

Environmental  Industry  Assns  (For-National  Solid  Wastes  Management  Jbsn)  , 

Froedlen  Malt  Corp    _._ 

National  Barley  Growers  Assn 
Employers  Insurance  ot  Wausau 
International  Ladies'  Garment  V 

Healthcare  Assn  of  NYS       ...., 

Amencan  University  of  Beirut 

Amencan  Radio  Assn 

Archer  Darnels  Midland  Company 

Coca-Cola  Company 

Marine  Engineers  Beneticial  Assa  , 
California  Forestry  Assn 

W  R  Grace  i  Co    

MCI  Communications  Corp 

ALLTEL  Corporation    

Amencan  Health  Care  Assn 


Advanced  Government  Strategies.  liX.  

Advanced  Tissues  Sciences  

Amencan  Coke  I  Coal  Chemicals  Institiite  . 

Amencan  Frtwen  Food  Institute 

Amencan  Insurance  Assn    

Amencan  Lawyer  Media  

Amencan  Peanut  Shellers  Assn 
Amencan  Registry  ot  Pathology 


Amencan  Society  for  Bone  t  Mineral  Research 

Amgen,  Inc „ 

Attorneys'  Liability  Assurance  Society,  Inc 

Aubum  University 

Avions  de  Transport  Regional,  Groupement  d'Intent  Econoniiiio 

Berg  Steel  Pipe  Corp  _ 

Blue  Cross  t  Blue  Shield  Assn  , 


Board  of  Education  of  the  City  ot  New  York 
Bnstol-Myers  Sfluibb  Company  

Brother  International  Corp  .„ 

Burger  Ring  Corp  

BEi*  Construction   

C  C  Distributors,  Inc,  el  al. 

California  State  Teachars'  RatMaiaiit  Syriiai 

Centocor.  Inc  „ 

Chickasaw  Nation  __ 

Direct  Selling  Association  _ _ 

Drummond  Company.  Inc 


DryCleaners  Environmental  l(|islatne  Fond  . 

Farm  Credit  Bank  ot  lesas  

Flight  Products.  Inc  

Freightliner  Corp  ___.___. 

Genentech,  Inc  

General  Electnc  Co 

Glaio,  Inc  

Golden  Peanut  Co  

Government  of  Haiti 


Government  of  Ontano.  Ministry  of  Economic  Denctop  t  Trad* 

Grand  Metropolitan  

Grocery  Manufacturers  of  America,  Inc _ 

Group  Hospitalization  and  Medical  Services,  hie  

Harbert  Corp     _ 

Hardie-Tynes  Mtg  Company  

Humane  Saiety  ot  the  US    .« 

International  Assn  ot  Amusement  Parts  t  Attractions 

International  Hydrolyjed  Protein  Council ^ 

May  Department  Stores  Co  _. 

Medtronic.  Inc  > 

Mercedes-Ben;  of  North  Amenca.  tac  . 

Michelin  Tire  Company        

Michigan  Consolidated  Gas  Co  

Milton  S  Eisenhower  Foundatna  

Molloy  College   _ ..._, 

Monsanto  Co 


Mortgage  Insurance  Companits  of  America  ,- 

National  Apparel    

National  Assn  ot  Community  Health  Centtrs 

National  Brdilei  Council    

National  Child  Care  Assn    

National  Consumer  Bankruptcy  CoalitNM  . 

National  Hospice  Organization  , 

National  Osteoporosis  Foundation    

National  Structured  Settlements  Trade  Assn  , 

New  England  Brown  Egg  Council   , 

New  York  Assn  ot  Homes  &  Services  for  the  4 
New  York  State  Health  Facilities  Assn,  Inc  „. 
Nuekco  Trading  Corp,  et  al 
Ostegenesis  Imperfecta  Foundation 

Paget  Foundation  

PepsiCo,  Inc     

Pina  Hut,  Inc 


Polyisocyanierate  Insulation  ManulKlurers  Assn  (PMA) 

Private  Child  Care  Providers 

Product  liability  Coordination  CofflmittH  . 

Rust  Engineenng  _ _. 

Serono  Laboratories  

Sierra  fores!  Products  , 

Simrad  Inc      

Soap  i  Detergent  Assn  

Southern  Company  Services  .. 

Storage  Technology  Corp  

Taco  Bell  Corp  

Texas  Heart  Institute 

Times  Corporation   

Toyota  Motor  Sales.  USA.  bic 
US  Sugar  Corp 


University  ot  Pittsburgh  Medical  Center  . 
Virginia  Ready-Miied  Concrete  Assn  . 
Visiting  Nurse  Service  of  New  York  ... 

Vulcan  Matenals  Company  _. 

Jim  Walter  Corp 

Williams  Telecommunications  

2eigler  Coal  Sales  Co 


National  Assn  of  Manufacturers  . 
Dime  Savings  Bank  of  New  Yoit 
Home  Savings  of  Amenca 

NAC  International     

Pacific  Telesis  Group 

Stuzin  &  Camner.  P,A.  .._.. 


Receipts 


500  00 

3.000  00 
15.000  00 
22.734  00 
13.32500 
46660 
15.000  00 


5JI0OM 

"looooo 


31,41375 
8.45500 
6.583  26 
1.885  00 

laoooM 

2^90  iio 
7.240.95 

16500 

5  000  00 

8.00870 

153.12 


4.72U5 
19.02500 


12.680.82 

nnm 


277  JO 

91000 
6.31250 
85.47000 


7MS.I« 


2,367  00 
1.184  00 


9.830.00 
2.10000 


28,182  50 
16.30U5 
60000 
1,540  00 
1,100  00 
12,000  00 
682  50 
4,97340 

6,000  00 

31,242  38 

13175 

12,498.01 


3.000,00 


U47  98 
2,494  99 
3.293  75 


5,87887 
11,999  99 
12,000  00 
22,03625 

5,00000 


4.14000 
4.99500 
15,000,00 


17.83850 


1.95000 
6.00000 


1.747.99 
26,21000 

9,500  00 
11.671.25 

4i4S.OO 


2.50000 

3.000  00 
1.000  00 
2.500  00 
2.000.00 


Expenditures 


l,74l«l 

6  967  23 

33i58M 

71320 

510  00 

6.261.60 


732t.75 
2MilO 

5.006^00 
29645 
199  95 
2619 


86179 
5922 

499  61 
2100 

87.74 

4740 
19  73 


770  87 
87.43 


1.901J3 

'Hfm 

83'l3 

11.554.36 

"""67965 

88^2 

1648 

ix 

5ii3 


46176 
58079 


79865 

23818 
108  84 
8138 

35421 


624i0 
21575 


6246 
62  44 
68132 

268  72 
1,576  12 
79683 
847  15 
19130 

m^ 

1,902.20 
1.598.81 

2J3l"95 
2238 

90  do 

U72.00 


4.192.89 

2,022  04 

57.69 

1.423i0 

iiii 

78  50 

3940 
28  00 


14846 
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Organisation  or  Individual  Filing 


Bruce  E  HolBem.  Ill  Powdennill  Rd,  (679)  Majnard.  MA  01754     

Nxii  C  Holcn.  400  Itottli  CatiM  S(ne(.  NW.  Mi  Wasliin|r»i.  OC  20001 

Do 


Do 
Do 


Rooen  K  HrtMd.  1020  t9n  Stint.  NN.  1420  NaslmitM.  OC  20036  . 

Holland  i.  Htn  1001  Plm]|4raiii>  km.,  m.  1310  NulimgOK.  K  20004 

Oo  _ _ _ 


Od. 
Do 


Oo _ - _ ., 

Of 

■ 

Ol           ..... 

Vf           

n> 

B> 

Oa  

to  _. 

n> 

Dt .  __ 

ih 

D»  .. 

_ 

Employer/Client 


Do 


Jeuica  I  Wiiday.  905  15tfi  Stmt.  m.  1330  Waslnngton.  DC  2000S  . 

Kimo  S  HoilmisKOrth.  1608  K  Street,  m  Washinjlon.  OC  20005  

Patncia  L  Holhs.  1225  Eye  Street,  m.  41250  Washin|ton.  OC  2000S  .. 

Whr  Corioration.  100  Crescent  Court.  11600  Dallas.  TX  75201 

Moses  0  Holmes  Ir    1201  16lh  SI .  m  Washin|ton.  DC  20036    

)onn  W  Holt.  1001  Pennsylvania  Ave.  NW  Wasnmiton.  DC  20004 


loKn  F  Holtz.  lU  Petroleum  Council  150  l»esl  Stale  Slree<  I/»ntoo.  Nl  0860S 

Home  Recommg  RigMs  Coalition  PO  Boi  33576  1145  19m  Street.  NW  Washingtofl.  K  20033  . 

Rebecca  Honeycult.  1250  Eye  Street.  NW.  Suite  900  Wastimglon,  DC  20005 ...„, 

Hoooer  Hoosei  Ones  I  GouW.  801  Pennsylvanij  Ave .  NW.  4730  Washington.  OC  20004  


B"  ... 

Oa  

B" 

^                   ... 

Od  .   .    .  ... 

0>   _       

Oo 

Bo 

Od.. 

Od     __      

Od _     ...     

Od .„        .   

Od          .  .  ....... 

Ol  ...: 

Dl              

B.  

Od 

« 

Ol  ....    .  _ 

Ol      .... 

Ol  .-.„  _  _   . 

h    .      , 

Ih 

«" 

Do  

Ol.  . 

Ol  ..- 

Il> 

n» 

n.    .    •  ■           ,; : 



Do 

Bi  

1^   .   . 

0..._ 

■ 

Bo 

Edward  Hooliins.  1120  19th  Street,  m  Suite  630  Washington.  DC  20036   

Mark  0  Hooluns.  1401  Eye  Street,  m.  Suite  1200  Washington.  DC  20005  

SteiteA  A.  Hopkins.  1101  ftmafMtm  Int..  NW.  41000  Wathin|to«.  OC  20004 

VifiHii*  E.  Hoptans.  1302  NoMt  SIIMt  I3H  AmistDO.  Al  36201 

ttalliiis  t  Soltw  (Washinitoil.  OK  IM  Stiitt,  NW  W>sliin|toa.  DC  20006  . 


Od. 

Od 

Do 


initoa. 


Jeffrey  S  Hops.  566  11th  Street,  m.  UK  Washington,  X  20001 _ 

Darnell  K  Hono.  801  Pennsylwama  Ave.  W».  4310  Waslnitgtan.  OC  20004  

John  R  Horner.  8524  Bradford  Rd  Silver  Sonng.  MO  20901 

Douglass  C  Mofslman.  1310  G  Street  m.  4720  Wajliiogton.O.C     _ „„  

William  It  Hoslmis.  9300  Ward  Parkway  Kansas  City.  MO  54114      _ 

Charles  H  Hossack.  50  Sooth  First  Avenue  CoateswHe,  PA  19320    

Pego  A,  Houlihan.  1100  Connecticul  Ave    m  Suite  910  Washington.  K  20036 

Household  Financial  Group.  Ltd   1000  Connecticut  Ave  ,  NW,  Suite  507  Washington,  DC  20038 
Mliss  Soiove  Houston,  MSH  Consulting  5507  Ferndaie  Street  Spnnjfield  VA  22151 

John  H  F  Hoving.  1762  Church  Street.  NW  Washington.  X  20036  _ 

Hoving  Croup.  1762  Cllorch  Street,  m  Washington.  DC  20036  .        

Oo 

Do 


lames  Oaniei  Howard.  9201  Greensboro  Drive.  Suite  1100  Mdean  VA  22102  . 

RoPert  M.  Howard.  1350  I  Street.  NW.  11000  Washington.  OC  20005 

Roger  W  Howard.  3253  E  Chestnut  Eipressway  Spnngfield  MO  65802 
Susan  Howe   1300  North  17t(i  Street  Rossfyn.  VA  22209 


Howe  Anderson  i  Steyer.  1747  Pennsytvama  Ave.  NW.  11050  Wastunfton.  OC  20006 

Do 


Oo 


Earnest  E.  HoweH.  4647  Fortes  Btvtf  Lanltjm.  MO  20706  . 
Jackie  G.  Howell.  2030  M  Street,  NW  Wasnmgton.  DC  20036  l 


James  P  Howell.  50  F  Street.  NW  4900  Washington.  OC  20011  

Mary  lynch  Howell.  1101  Pennsylvania  Avenue.  NW.  4400  WaDhington.  DC  20004 
Ronnie  Allen  Howell.  1620  Eye  Street  NW,  4700  Washington.  DC  20006 
Ixgutline  Howells,  332  Constitution  Ave   N(  Wasliin|toa,  OC  20002 


Digital  Equipment  Corp  

McGuiness  &  Hotch  [For:Arch  Mineral  Corpofalion) „„, 

McGuiness  i  Hoteh  (For:AI»I)  

McGuiness  i  Holch  (For  National  Assn  ol  Dental  Plans)  

McGuiness  I  Holch  (For  National  Assn  of  Health  Undenvnters)  , 

McGuiness  t  Holch  (For  National  Horse  Show  Commissioh) 

McGuiness  t  Holch  (For  Oneida  Indian  Nation)  _ 

McGuiness  i  Holch  (For  RJR  NaPiscol  

SmithKlme  Beecham  Corp  IBeecham,  Inc) 

Ailamont  Gas  Transmission  Co  

American  Plastics  Council  „. 

Association  ol  Oil  Pipe  Lines  

Battle  Mountain  Gold  Co 

Citgo  Petroleum  Corp  „_ 

Conservation  Fund    „ 

FMC  Corp    

Precious  Metals  Producers  Giwil 

US  Bora«     

Community  Service  Society  ol 


York 


Detroit  Water  i  Sewerage  Depl.  Contracs  t  GmtJ  Di» 

Homestead  Community  Bank      ..,™_, 

Manatee  County  Public  Works  Oepartmmt „_ 

National  Peacn  Council  , 

National  Railroad  Passenger  Corp  (Amtrak) 

Pan  American  Satellite  Corp 


Peace  River/Manasota  Regional  Water  Supply  Autkon^l . 

South  lahoe  Public  Utility  District     

Southwest  Florida  Water  Management  District 

Spaceport  Florida  Authority  

Viatical  Assn  of  America  „ 

VITAS  Healthcare  Corp  ol  FlonilD 


West  Coast  Regional  Water  Supply  Aotlwnti 

Air  Products  t  Chemicals.  Inc 

Amencan  Legion  _ 

Amencan  Dietetic  Assn  . 


National  Education  Assn  

Amencan  Council  ol  Life  Insurance,  he  . 
Amencan  Petroleum  Institute  _ 


Distilled  Spints  Council  ol  the  U.1  „ 

Ad  Hoc  Bankruptcy  Coalition 

MIordable  Housing  Preservation  Tai  Policy  Group 

Bonkn  Chemicals  t  Plastics.  Inc     , 

Bramiica  limited  _ 

City  ol  San  Francisco  ONiler  t  Pome  OnA 

Colonial  Penn  Lite  . 

Combustion  Engineering,  lie  ~ 

CSX/Yukon  Pacilic  Corp 

Destec  Energy.  Inc  . „ 

Entergy  Corp  

ENStRCH  Corp  

Fluor  Corp  , 

Gotdstnke  Mine 

Hallmark  Cjrds . 

Hiilman  Company '. . 

Horsham  CorpoiatiOA . .'. 

Hubbell.  Inc 


Receipts 


28.000.00 


400,00 

800  00 

1,000  00 


500.00 
2.200  00 


1.500.00 
1.000.00 


300.00 
2.SS7.00 


3.087.00 


International  Paper  Co 

nn.  SA 


Jolm  Hancock  Mutual  lift  Ins  Cl  .„. 

Kansas  City  Southern  Industries  

AT  Massey  Coal  Co    

Mobil  Corp  

National  Rural  Letter  Camen'  Assn  . 

NoiAin  Eiieigy  Curp 

Panhandle  Eastern  Corp  _. 

^nsylvmia  Engineering  Co  

Pliilhp  Moms  Management  Corp 

Plilcorp   

Science  Applications  Intern  Cotp 

Shell  Oil  CO    

Systems  Control  

Trammell  Crow  Cs  

TECO  Energy,  Inc  

Ultramar.  Inc 

Utihcorp  Uniled.  Inc  

WMX  Technology  t  ServBei 

Citi/en  Action  Fund     

Chevron  Companies 


Citicorp  Washington,  Inc „ , 

Campbell  t  Hopkins  (For  Wald  Manulactunng  Company.  Inc) 

Grand  Trunk  Corp    ;.._ 

Puerto  Rico  Bankers  Assn      „ 

Puerto  Rico  Chamber  ol  Commtiia 

Puerto  Rico  Manulacturers  Assn 

Tandy  Corporation   , „.. 

Alliance  lor  Community  Media  . . 

GPU  Service  Corporation 


Campliell.Raupe.  Inc  (tot:  IWTBA-Assfl  iof  Mr  TkIhmIod)  . 

Maytag  Co _. 

Manon  Merrell  Dow,  Inc  

lukens.  Inc    

Coalition  lor  Employment  tlii9U|h  Eiports  

Household  International.  Inc  

Armour  Pharmaceutical  Co „ 

Society  ol  Amencan  Value  Engineen , 

Amencan  Film  Marketing  Assn  

Eagle-Picher  Industries.  Inc    ..„ . 

Western-Southern  Lite  Insurance  Co . 

Unisys  Government  Systems  Group  „ 

Fo'd  Motor  Co    

Burlington  Northern  Railroad  Co  „..„„ 

Associated  Builders  &  Contractors,  he  

Assaiation  ol  Bituminous  Contractors  ,« 

Industnal  Diamond  Assn  

National  Assn  ol  Bankruptcy  Trustees 

A*I«IS  

Cmmtn  Causa 

National  Council  o(  Fanner  Cooperatives  

Tertron,  he 

hternational  Paper  . 


Marcus  G  Faust.  PC  IRxCapitol  Consultmg  I  Manaiamant.  he) . 
Marcus  G.  Faust.  PC  (ForClark  County  Nevada)  


12.50000 
9.609  00 
1.000  00 


4.21725 


54000 
16.70000 
2.000.00 


Expenditures 


500.00 


98.90 


228  00 


495  87 
16.43040 


3.000  00 
1.500  00 

3.750  00 

4,500  00 

600  00 

10,500,00 

1,800  00 

600  0(1 



3.750  00 
27  000  00 

750,00 

2.500  00 

2.250  00 
2.100  00 

1.000.00 

7.50000 
6.00000 

lO.OOO  00 

4.000.00 

■  1.250.00 
7.400.00 



3.00000 

4.50000 

1.800.00 
4.00000 

- 

3.000.00 

500.00 

3.000.00 

56.00 
40.00 

953.12 

5.00 

12.171.00 

551.66 

57900 

1.60000 

903.71 

1000 

1,093  00 

740  28 

33,000.00 

15.998,35 

750.00 

17.600.00 

750.00 

""isd'oii 

2.71007 

2.183,23 

2.500.00 

4.410.00 
6.800.00 
5.328.51 

4.410.00 

2.050  00 

1.500  00 
2,500  00 
1.785  71 

280  00 
354.00 

1.78571 
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Organization  or  Individual  Filing 


Do 
Do 
Do 
Do 
Oo 
Do 


Lorraine  Howerton.  1301  Pennsylvania  Ave    NW.  Suite  1100  Washington.  DC  20004-1707  . 

Susan  Howland.  20  Black  Oak  Mews  Newtown.  PA  18940 

Howrey  I  Simon.  1299  Pennsylvania  Avenue.  NW.  Washington.  OC  20004 

Do  

Do  -..™ 

Paul  R  Huard.  1331  Pennsylvania  Avenue.  NW.  41500N  Washington.  OC  20004-1703 

David  S  Hubbard.  1212  New  York  Avenue.  NW.  4520  Washington,  DC  20005  

M  Ward  Hubbell,  1101  Pennsylvania  Ave ,  NW.  4200  Washington,  DC  20004  

John  J  Huber,  1901  Fori  Meyer  Drive,  Suite  1200  Arlington,  VA  22209  

Henry  A  Hubschman,  1  Neumann  Way,  Mail  Drop  J104  Cincinnati,  OH  45215 

Walter  D  Huddleston,  PO  Bon  456  Eliiabethtown,  KY  42702  

Do  

J  Michael  Hudson.  112  S  West  SIrel  Aleiandna.  VA  22314  „ 

Oo  

Margaret  Renken  Hudson.  1212  New  York  Avenue.  NW.  Suite  500  Washington.  DC  20005  . 

Stewart  Hudson.  1400  16th  Street.  NW  Washington,  DC  20036-0001  ; 

Thomas  H  Hudson.  PO  Boi  2787  Baton  Rouge.  LA  70821  

Do      

Do  rZ!IZ!IZZ!ZIZZIIIIZZZ~IIZ!!ZIZ 


Do 


David  G  Huey.  5566  Southwyck  Blvd  Toledo.  OH  43614  

Gary  E  Hughes.  1001  Pennsylvania  Ave  .  NW  Washington.  DC  20004 
Gerald  F  Hughes.  1600  Wilson  Blvd.  Suite  807  Arlington.  VA  22209  .. 

Kevin  M  Hughes.  200  Second  Avenue  North  Seattle.  WA  98109 

Patrick  J  Hughes.  555  College  Road  Princeton,  NJ  08543 

Vester  I  Hughes  Jr.  1717  Mam  Street.  Suite  2800  Dallas.  TX  75201  

William  Hughes.  27357  Avonbourne  Lane  Easton.  MD  21601-7655  

Hughes  &  Luce.  LLP.  1717  Mam  Street.  42800  Dallas.  TX  75201    „. 

Brenda  J  Hull,  1001  ■  19th  Street,  North.  Suite  800  Arlington.  VA  22209  

William  Thomas  Humber  901  N  Washington  STreet.  Suite  400  Aleiandna.  VA  22314  

Clilf  Humphrey.  1800  Massachusetts  Ave  .  NW  Washington.  DC  20036  

Gregory  A  Humphrey.  555  New  Jersey  Ave  .  NW  Washington,  DC  2OO01  

Uargot  Smiley  Humphrey,  1150  Connecticut  Avenue,  NW.  lOth  Floor  Washington.  DC  20036 

Do  

Frances  A  Hunt.  900  17th  Street,  NW  Washington  DC  20006 


Francis  M  Hunt,  3804  Inverness  Drive  Chevy  Chase.  MO  20815-6724  

Harriet  Hunt-Burgess.  456  Montgomery  Street  41800  San  Francisco.  CA  94104  ,., 

William  N  Hunter.  2104-A  Gallows  Road  Vienna.  VA  22180 , 

WN  Hunter  i  Associates,  2104-A  Gallows  Road  Vienna.  VA  22180  , 

Hunton  I  Williams.  2000  Pennsylvania  Ave .  NW.  49000  Washington.  DC  20006 
Oo 


Do 


Robert  Hurley.  601  13th  Street,  NW.  4610  South  Washington.  DC  20005 

John  A  Hurson.  1201  Connecticut  Ave  .  NW,  Suite  300  Washington.  DC  20036  .„ 

Do     

Cathy  Hurwit,  1120  19th  Street.  NW  Suite  630  Washington.  DC  20036  

Geoffrey  B  Hurwitz.  1667  K  St    NW.  4210  Washington.  DC  20006  

Brian  Huse  PO  Boi  1289  Oakland,  CA  94604-1289    _: 

Michael  Hussey.  777  Ulh  Street.  NW  Washington,  DC  20005  

Philip  A  Hutchinson.  1001  N   19th  Street,  41200  Arlington.  VA  22209  „-. 

Suzanne  C  Hutchinson   727  I5th  Street.  NW.  12th  Floor  Washington.  DC  2000S  . 

Randy  Huwa,  2030  M  St ,  NW  Washington.  DC  20036        

Edward  Huylebroeck  Jr.  125  N  West  Street  Aleiandna  VA  22314-2754  .„ 

Steven  M  Hyiek.  2100  Pennsylvania  Ave .  NW.  4560  Washington.  OC  20037  

Do  _„ 

Do 


Do 
Do 

Do 


Edward  A  Hynes  268  Crum  Elbow  Rd  Hyde  Park,  NY  12538  ..... ..„ 

1-66  Proiect.  Inc.  1021  Kmgsway.  46  Caoe  Girardeau.  MO  63701 : 

J  William  fchord.  1050  Connecticut  Ave  .  NW,  4760  Washington.  OC  20036 

Torbiorn  Ihre.  1634  I  Street.  NW  Suite  600  Washington,  DC  20006-4083  

Illinois  Committee  to  Save  legal  Services,  221  North  LaSalle  St .  4863  Chrcaft.  I,  6060t 

Tom  Imeson.  920  S  w  Siith  Avenue  1400  Psb  Portland  OR  97204    _ 

Scot  E  Imus,  1199  North  Fairtai  Street,  1801  Aleiandna,  VA  22314 

Jon  I  Indall,  PO  Boi  669  Santa  Fe.  NM  87504-0669  

Independent  Contractor  Assn  of  America  Inc.  1629  K  Street,  NW.  Sulie  1000  Washington  DC  20006  

Independent  Data  Communications  Manufacturers  Assn.  c/o  Squire  Sanders  &  Dempsey  1201  Pennsjrtvania  Awe.. 
Washington  DC  20044 

InOepenoent  Insurance  Agents  of  America.  Inc.  127  S  Peyton  Street  Alexandria  VA  22314  

Independent  lubricant  Manufacturers  Assn,  651  South  Washington  Street  Aleiandna.  V/l  22314  . 

Infant  Formula  Council.  5775  Peachlree-Ounwoody  Rd  .  4500-D  Atlanta.  GA  30342 ......__ 

Charles  E  Ing.  1850  M  Street.  NW.  4600  Washington.  DC  20036    

Edwin  T  C  Ing.  1800  K  Slitel  NW.  1720  Washington.  OC  20006 ..^.. . 

Do 

Do   

Charles  W  Ingram,  1615  H  Street  NW  Washington  DC  20062 

Dick  Ingram   1315  Nueces  Austin.  TX  78701  

Doug  Inkley   1400  16th  St ,  NW  Washington.  DC  20036-0001 


NW 


Richard  Innes.  1350  ConnecticutAVe .  NW.  Suite  1101  Washington.  OC  20036  

Institute  for  Responsible  Housing  Preservation   1255  23rd  St ,  NW.  «800  Washington.  DC  20037 

Institute  of  Clean  Air  Companies,  Inc   1707  L  St ,  NW  Washington.  DC  20036   

Institute  of  International  Bankers  299  Park  Avenue  New  York  NY  10171   

Int'l  Union.  United  Auto  Aerospace  &  Agnc  Implement  Workers,  of  America  (UAW)  8000  E.  Jefferson  Avenue  Detroit.  HI 
48214 

International  Assn  of  Bridge  Struct  &  Ornamental  Iron  Wkrs.  1750  New  York  Ave..  NW  Washington.  DC  20006 

International  Council  of  Shopping  Centers.  665  Fifth  Ave  New  York  NY  10022  

International  Faoncare  Institute.  12251  Tech  Road  Silver  Spnng,  MD  20904 _ 

International  Hearing  Society.  20361  Middlebelt  Livoma.  Ml  48152         _ 

International  Longshoremen  s  Assn,  AFL-CK),  17  Battery  Place,  41500  New  York.  NY  10006 

International  Public  Strategies  Inc,  1030  15th  St .  NW  4408  Washington.  DC  20005  

International  Speedway  Corp.  1801  Volusia  Avenue  Daytona  Beach  FL  32114       . 

International  Taiicab  and  live7  Assn  3849  Farragut  Avenue  Kensington.  MD  20895  

International  Union  of  Bricklayers  (  Aihed  Craftsmen  815  15tn  St .  NW  Washington  OC  20005 
International  Union  of  Operalmg  Engineers,  1125  I7th  St ,  NW  Washington,  DC  20036 


InterHealth-Prolestant  Health  Alliance,  Suite  233N,  Court  International  2550  University  Avenue  Wist  St.  Paul.  HH  55114- 
1052 

Investment  Company  Institute,  1401  H  Street,  NW  Washington  DC  20005  _ 

Peter  A  iovmo.  1350  I  Street.  NW.  41000  Washington  OC  20005  

Andy  Ireland.  8607  Westwood  Center  Drive  Vienna.  VA  22182  

Kathleen  Ireland,  1724  Massachusetts  Ave  ,  NW  Washington.  DC  20036 

Thomas  L  Irmen  PC  Boi  119  Maumee.  OH  43537 

Iron  Ore  Lessors  Assn.  Inc.  W  1290  First  National  Bank  Bidg  St.  Paul.  N 
W  Robert  Irvin.  1725  DeSales  Street.  NW,  1500  Washington.  OC  20036  . 
John  Isaacs.  110  Marylana  Ave    NE  Washington,  DC  20002    


I  55101-1361 


Employer/Client 


Marcus  G  Faust.  PC  (ForClark  County-McCa'ran  hternational  Airpait) 

Marcus  G  Faust.  PC  (For  las  Vegas  Valley  Water  Distnct)  

Marcus  G.  Faust.  PC _„ 

Marcus  G.  Faust.  PC  (For  Public  Service  Co  of  New  Mexico)  

Marcus  G  Faust.  PC  (For  Sierra  Pacific  Power  Co)    

Marcus  G  Faust.  PC  IFoiSUte  ol  Montana.  Dept  of  Natural  ResDUfces  t  Con- 
servation) 

Air  Transport  Assn 

Susan  Howland  I  Associattt 

Hughes  Aircraft  Co  

litton  Industries.  Inc 

Rockwell  International  Corp  

National  Assn  of  Manufacturers  

Amencan  Portland  Cement  Alliance  . 

International  Paper 

Petroleum  Marketers  Assn  ol  America 

General  Electnc  Co  

Brown  &  Williamson  Tobacco  Co  

MCI  Telecommunications  . 


Strategic  Management  Systems,  he  (For-Blooil  Systems.  Inc) 

Strategic  Management  Associates  Inc  (For^lreater  New  York  Hospital  Asm)  . 

Amencan  Portland  Cement  Alliance 

National  Wildlile  Federation  

Coastal  Corporation  „ 

Louisiana  State  University  . 


Molten  Metal  Technology.  Ine 

Philip  Morris.  USA  

United  Gas  Pipe  Line  Co   

Blade  Communications.  Inc 

Amencan  Council  of  lile  Insurance,  he  . 

Roadway  Services.  Inc  

Pacific  Science  Center 
Amencan  Re-Insurance  Co  . 

Holly  Corp 

National  Assn  ol  Federal  Vetennanans 

Sammons  Enterpnses.  Inc 

TRW.  Inc 

National  Smokers  Alliance  . 
National  Rural  Electnc  Cooperative  i 

Amencan  Fed  of  Teachers  

Koteen  i  Naftalin  (For  AJascom.  Inc)  . 


Koteen  I  Naftalin  (For  Teiepnone  6  Data  Syitina.  Inc.  at  lU  . 

National  Wildlife  Federation  

Hunt  Consulting.  Inc       „ .™. 

Amencan  Land  Conservancy „ 

WN  Hunter  t  Associates  


Ad  Hoc  Regulatory  Reform  Group  . 

Edison  Electric  Institute  

Long  Island  Lighting  Co  

Wall  6  Associates.  R  Duffy 


Bailey  I  Robinson  (For  Blue  Cross  of  Western  Pennqlvanial  . 

Bailey  t  Robinson  (FoTiSmart  Corp)  

Citizen  Action  Fund - 

Rohm  &  Haas  Co  : 

National  Parks  S  Consenration  Assn  

National  Assn  of  Reailo's  

Association  of  International  Automobile  Manufactuim.  Inc  — 
Mortgage  Insurance  Companies  of  America  . 

Common  Cause   

fleet  Reserve  Assn 

Bntish  Aerospace 

Hyiek  6  Fii  Inc  (For£anai)air  Challeniei.  Inc) 

Hyiek  (  Fii.  Inc  (ForLeariet.  Inc)  , 

Hyiek  &  Fix.  Inc  (For  Short  Brothers  (USA),  he)   ... 

Hyiex  &  Fix.  Inc  (ForThompson  Delencc  Projects)  . 

Hyiek  t  III,  Inc  iForlhom  EMI)  ..... 

Morality  h  Media.  Ine 


Union  Oil  Company  of  Calilpmia 
Ericsson  Corporation  


Paeifie  Power  i  Light  Co  

National  Assn  of  Truck  Stop  Operalan  . 
Uranium  Prpducers  pf  America 


Toyota  Motor  Sales.  USA.  I«e  

Hawaiian  Electric  hdustnes.  he 

Kamehameha  Schools/Estate  ol  Bemict  P.  BislWD  . 

Kenetech  Corporation       

US  Chamber  of  Commerce 


Polan-lngram  Advxacy  Group  (For  Vermont  Yankee  Nuclear  fmni  Cocp) 

National  Wildlile  Federation  „ ..™ „_. 

Bnwnini-Ferris  Industries  ____. 


Republic  of  the  MaMiues 


Ford  Motor  Co  

Ringling  Bros  t  Barnum  t  Bailey  . 
National  CaNe  Television  Assn.  he  . 
Andersons 


Center  lor  Manne  Corp 
Council  lor  a  livable  Wortd  . 


Receipts 


1.78571 
1.785.71 
1.78571 
I.78S71 
1.785.71 
1.7K71 

4.475.91 


30.000M 

7«OilO 

HMO 
36.000.00 


I0.000O0 


MIM 


lOOOO 


vn 

3U4I 


Ii66j00 
27.486Ji 

MOJn 


xmaa 
na 

2JIO0.OO 


14.72697 
9J46  25 
IMOJO 
liMM 


sj«om 

2J00il0 
(SO  00 

2JOO.00 


13,750.00 
13.221,95 


IJOOHO 

30000 

75000 

2.125.00 

2,00000 

3146 

13.59000 

"iiibooo 

|jl36A) 


IJ»,00 


74  08600 
675.00 


12.1 


1.93$.tt 
3.0S2J7 
l.ieOM 


100 
159.507  78 

24  882  59 
42.743  87 
16.19300 


2S.O0O0O 


M.MO.0O 


2.N000 


2.737  JO 


S.7t293 

35714 
7.500  00 


Expenditures 


380.49 

(.MOJO 


773JJ 


nojo 

~aoS 

IMMt 


UDiM 
3SSJC 

ISOO 
1.774.16 

"33051 


1454.63 
1.76* 6S 

'495'27 

13!d72M 

1.02210 

250  00 

2JU.7; 


»7.71 


74.086  00 

675.00 

____ 


ijosaa 

2.00000 

54jiir62 

159.507  71 

38  335  21 
42.743« 
6.663.75 

71543  61 
97  46 

9.000  00 

620.a 

22000 

20.57363 
14M.a 

STii 

tJS3.71 
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ReD«ca  Isajcs.  2000  M  Street,  NW,  MOO  Wastiington,  DC  20036 

l)oD«1  L  Kaxv  10S21  Judicial  Dnve  Suite  100  Fairlai.  VH  22030  

Midi  Isatowt;.  600  Maiyland  Avenue.  SW.  1700  WasAingtoil.  DC  20024  . 
Susan  A.  Isliiiia«.  1300  North  17tti  Street  Rosstyn.  V*  22209 


Sally  D  Islindinili.  1455  Pennsylvania  Ave .  NW  11260  Washington.  DC  20004  . 


Israel  -  Nonu*  ConmwiicatW!  Inc.  29  Elm  Street  Huntin|ton.  NY  11743 

Do    

Russel  loculano.  1620  L  Street,  MOO  Washinjton.  DC  20036  

Suzanne  lodicello.  172S  DeSales  Street.  NW.  Suite  500  WasAmiton.  DC  20036 

Ivuis  Pliillips  t  Barticr.  CMd.  1700  Petinsylvama  toe.,  m.  KOO  Washiniton.  DC  20006 
Do  


Do 
Do 
Do 


Kenneth  M.  kosliita.  29400  ladeland  Boulevinl  Wcklifte.  OH  44092  . 
VT  Group.  2555  M  Street.  *».  1327  Washington.  DC  20037 

Do 

Do 

Do 


Rooen  «.  taftlon.  1350  Nn  York  Jhc..  IW.  IIIOO  WastunitW.  DC  20005-4791 . 
Alice  M  Jackson.  1330  New  Hamosliire  Ave    NW  1122  Washington.  DC  ?003t  .. 

Alplwnse  Jacuson,  1 100  15th  Street,  NW.  »900  Wasliington.  DC  20005     

Alvin  B  Jackson  Ir .  1212  Ne«  York  Ave  .  NW  Washington.  DC  20005  ._ 

BobOy  I  JKkson.  1920  N  Street.  NW  Washington.  DC  20036   

CKartes  L  Jackson.  1990  M  St .  NW.  1450  Washington.  DC  20036  . 


CJianes  R  Jackson  225  North  Washington  Street  Aleiandna.  »A  22311  . 

Glenn  Jackson.  1667  K  Street.  NW.  1800  Wasnmgton.  DC  20006    _, 

JacQuehm  L  Jackson.  1875  I  Street  11110  Washington.  DC  20006  _.. 

Josegh  C  Jackson.  1600  Wilson  Boulevard.  I10C8  A/lington.  VA  22209  .. 
Rooert  L  Jackson.  IIDO  Wilson  Boulevard  Arlington.  VA  22209 


Slian  Jackson.  1275  K  Street.  NW.  Suite  100  Washington.  DC  20005  

P  Bernard  Jacoo.  1130  Connecticut  Avenue.  NW  Washington.  DC  20036  

Steonen  Jacobs.  1771  N  Street.  NW  Washington  DC  20036  - 

Daniel  L  Jatle.  700  llth  Street.  NW.  1650  Washington.  DC  20004   

iaite  Rain  Heuv  t  Weiss.  P  C .  One  Woodward  Avenue.  1241)0  Detroit.  Ml  48226 

Edward  L.  JaHee.  655  -  15th  Street.  NW.  Suite  300  Washington.  DC  20005  

Do 

Wialil  E  Jahshan.  1212  New  York  Avenue.  NW.  1300  Wasninitoo.  DC  2000S 

Daniel  M.  James.  PO.  Ba  61473  Vancouver.  WA  98666-1473   

Hamel  James.  600  Kaiytand  Ave  .  SW.  1700  WasJimgton,  DC  20024 

Jerry  James.  8303  Mopac  Expressway,  lUo-C  Austin,  TX  78759  

PHiiip  J  lames.  8200  Greensboro  Dnve,  1302  McLean,  VA  22102 


Thomas  M  James,  1130  Connecticut  Ave,  NW,  >350  Washington.  DC  20036  . 
Timolhy  P  James,  1 125  17th  Street.  NW  Washington,  DC  20036 
Jamm  Ebell  Bolger  (  Gentry.  323  Carolyn  Street  Nodiak.  AX  99615 


Deles  C)  Jamison.  Jamison  t  Sullnan.  Inc  1212  New  York  km.  NW.  11200  Washington.  DC  20005  . 

Do  . 

Do   _ _ 

lapan  Economic  Institute  o<  America.  1000  Connecticut  Ave .  NW  Wasliington.  DC  20036 

Richard  B-  Jarman.  1250  H  Street,  NW.  MOO  Washington,  DC  20O05  

James  R  Jarrad,  1120  Connecticut  Ave..  tM  Washington.  K,  20036 _ 

Marc  R  Jartman.  175  Admiral  Cochrane  Dnve  Annapolis.  MO  21401 _ 

Chanes  W  larws.  11240  WapKs  Mill  Rd .  IIOI  Fairta,  VA  22030 

John  T  Jarws.  McGlotten  t  Jaim  1901  L  SInel.  NW.  1300  Washington.  DC  20036  , 

Do   

Do 

Do 

Do 


T 


Steve  Janns.  lOifs  Vermont  Aicnue.  NW  Washington.  DC  MOis  _. 

Jerry  J  Jasinowski   1331  Pennsylvania  Ave .  NW.  11500  N  Washington.  DC  20004-1703 

Jotfy  Jaussi.  205  C  Street.  Sf  Washington.  DC  20003-1910 

Jefferson  Gnu».  1341  G  SliKt.  NW.  Suite  1100  Washington.  DC  20005 

Do 

Do  , 


Do 

ll«             -    .    u               ,                                       ■             . 

' 

D>  

0»..    .                        „ 

to 

to.               

to    .    . .                           

to 

to                 

D> 

to 

Do 

to - 

to _ 

to _ 

to.                              

to ._.         .             _    _.      ... 

to _ .1 

' 

to 

to ._..     „„ _ 

to     ._ _ 

to       

to      .....1 

to.         .  „ 

to           -._ 

to 

to     

"      ■ 

to    

to  

to  

to _     

to  __       ^ 

to                ,, 

to 

On 

"•                                                                          "1 

to 

to , 1 

to                                                          ^ 

to. 

-  to  „ 

to.._ , 

to 

to  1 

to „.             J 

Cd  Jenkinv  SO  i  StwL  S  Nuliinilon.  K  20003  .       ... 



Do _ _ 

to    _ 

Employer/Client 


People  for  the  American  Way  Action  Fund 

Rosenfeld  t  Shearer.  PC   

National  Fed  of  Independent  Business  ..... 
Associated  Bunders  8  Contractors.  Inc 


French  t  Company  (For  International  Electmnics  Mfgrs  t  Consumers  of  Amer- 
ica. Inc) 

Rosalind  8  Joseph  Gurwin  Jewish  Genatnc  Center  of  Long  Isl  

louro  Law  Center 

Metropolitan  Life  Insurance  Co  . „ „ 

Center  lor  Marine  Conservation  . . „ _ 

Family  Holding  Company  Advocacy  Gtouv „, . . 

Grand  Metropolitan.  Inc , . . 

Miles.  Inc    „■. . 

Pechiney  Corporation . 

Rochester  Tai  Council 

Lubrizol  C^rp  . 

Coal  Induslry  Health  Piotecllon  Coalition 

Pacific  Lumber  Co  

Smilhlkine  Beecham    

Stanton  and  Associates  . 


Spiegel  i  McDiarmid  IForiMichigan  Municipal/Caoperatm  Gimp) . 

National  Assn  of  Community  Health  Centers  

Pharmaceutical  Manufacturers  Assn  . 

General  Aviation  Manufacturers  Assn 

Amencan  Mining  Congress 


Shooshan  8  Jackson.  Inc  (For  Rogers  U.S.  CaUesystems.  Inc) . 
Non  Commissioned  Officers  Assn  of  the  USA 

Williams  Companies.  Inc  i „ 

Times  Mirror  Co        _ 

Suppliers  of  Advanced  Composite  Matenals  Assn  

Hughes  Aircraft  Co   

Society  of  the  Plastics  Industry.  Inc  _„ „ 

Mississippi  Power  Company    

National  Assn  of  Broadcasters 

Association  of  National  Advertises,  Inc  ._. „ 


SP  Management  Company.  Inc  

Pnmary  Glass  Manufacturers  Council 

Rational  Assn  of  Arab  Americans  

Pacific  Northwest  Waterways  Assn 

National  Fed  of  Independent  Business 

LDDSMetromedia   

National  Glass  Assn  (NGA) , 

Furman  Gmup 

International  Union  of  Operating  Enginacrs 

Old  HartKjr  Native  Corp 

AssMiation  of  08C  Cnintns  

Douglas  County  . 

Malheur  Timber  Operators  


Eastman  Kodak  Co  

Amencan  Bankers  Assn  .... 

UNC.  Inc 

Rust  International.  Inc  

Amencan  Insurance  Assn  . 

BCiT  

Computer  Sciences  Corp 


labor-Management  Comm  lor  the  Timber  Industm  • 

Tobacco  Industry  Labor  Management  Comm  

Amencan  Puipwood  Assn  . „ 

National  Assn  of  Manufacturers 

NovaCare.  Inc    „ 

AEG  Hi  Speed  Rail  

AEG  Westinghouse  Transportation  Systems,  tic  .... 

Bethune-Cookmao  Coli((i ,, 

Bwetics  ....: 

BOC  Gases    „ ;„._ 

Children's  Health  System 

City  of  Aurora       ™.™ . 

City  ol  Newport  News  

City  ot  Ortanilo  

City  ot  Tanpt 


Receipts 


5.066-66 


3.40100 

2.500  00 

250.00 

3.000.00 

5.250.00 

3.000  00 

672.00 


9.000.00 


1.500  00 
lO.OOO.OO 


14J1 

"M9975 


9.500.00 
250.00 


120.00 


33.492.00 
9.000.00 


6.27000 
3,04500 
3.401.00 


4.125  00 
2.50000 
34.068.70 
6.00000 
3.000.00 
7.50000 
1.730.00 
600.00 
5.775.00 


Expenditures 


2.700.00 
4.50000 
6.750.00 
20.250  00 
33.750  00 


2.000.00 
500.00 


Colleie  o(  IMcal  lechnolacists 

Colorado  Springs  Chamber  ol  Commerci  . 

Dallas  Area  Rapid  Transit      

Dekalb.  Illinois  

DePuy.  Inc 


Doe  Run  Company 

Dow  Chemical  Company  . 

Dunn-Edwards  

Oyncorp 


Embiy-Riddle  Aeronautical  Unnmsity  . 

Ergodyne  

Own  Company       

Greater  Orlando  Aviation  Authority  . 


Group  Health  Cooperative  of  Puget  Sound 

Hampton  University     

Health  Insurance  Plan  ol  Greattf  Mm  VOfk  . 

Holidayinn  Worldwide    

Intormii  Software.  Inc 

Inter-Amencan  Uniwrsity  of  Puerto  Rico  . 

URtVBattery  , 

ISEA - 

lab  too. 


large  Stales  Quality  CoaMM* 

Marshall  Fund     

Mission  Energy  Company „. 

Municipality  of  Cabo  Ro|0 

HuffiCipality  of  Carolina  _.. 

Mumopality  of  Mayaguei 

Municipality  of  San  Juan 


National  Assn  of  Community  Health  Ctnttis 

NAVAPD        __ 

Palatine.  Illinois 

Rowland  Company _. 

Schaumberg.  Illinois 


Tribe  of  Flonda „ 

Ikmorsity  of  Miami    .,_ 

Virginia  Commonwealth  University  . 
Voice  of  the  Retarded 
Zinc  Corporation  of  America 


Winburn  8  Jenkins  (For  Amencan  Forest  8  Paper  Assn)  . 

Wmburn  8  Jenkins  (For  BR  Services)  

Winburn  8  Jenkins  (For  Chicago  Ibrthwestem  Railroad) 


20000 


294.00 
22^00 


9446  20 
304.00 
217.71 


17390 
200.00 


104  23 


22.27425 


2,2511.00 
750.00 

75000 


250  00 
1.730  00 


33157 


70.33 
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Organitation  or  Individual  Filing 


to  . 
to. 
to. 
to  . 
to  . 
to  . 
to. 
to  . 
to. 
to  . 
to. 
to 


Harry  Jenkins  Jr.,  1650  Tysons  Blvd  .  Suite  1700  McLean.  VA  22102  

Jenner  8  Block.  601  13th  Street.  NW.  12th  Floor  Washington.  DC  20005  .... 
Teresa  L  Jennings.  1656  K  Street.  NW.  Suite  1010  Washington.  DC  20006  . 

Louis  Jenny.  1725  K  Street.  NW.  #1212  Washington.  DC  2006  

Hugh  Jewett.  3025  South  Parker  Road  Aurora.  CO  80014 


Douglas  F  John.  John  Hengerer  8  Esposito  1200  17th  Street.  NW.  Suite  600  Washington.  DC  20036 

Calvin  P  Johnson.  815  16th  Street.  NW  Washington.  DC  20006    

Carl  T  Johnson.  1725  Jefferson  Davis  Hwy.  11004  Arlington.  VA  22202-4102  

James  W  Johnson  Jr    1156  15th  Street.  MW,  »1019  Washington.  DC  20005  

Jane  Leonard  Johnson,  PO  Boi  19109  Greensboro,  NC  27419  .'. 

Joanna  I,  Johnson,  1920  N  Street,  NW  Washington,  DC  20036  — 

Katie  Johnson,  2000  K  Street,  NW,  Suite  800  Washington,  DC  20006  

Mark  R  Johnson,  1667  K  Street.  NW,  1350  Washington.  DC  20006  

Paul  Johnson,  1725  DeSales  Street,  NW,  Suite  500  Washington,  DC  20036 „ 

Rady  A  Johnson,  1615  M  Street,  NW,  Suite  200  Washington,  DC  20038  

Richard  W  Johnson  Jr ,  225  N  Washington  Street  Aleonana,  VA  22314  

Thomas  L  Johnson,  POBoi  2185  Austin,  TX  78768 

William  J  Johnson,  750  First  St ,  NE,  #1020  Washington,  DC  20002-4241 


Robert  Wmthrop  Johnson  II.  Law  Offices,  1050  Potomac  Street.  NW  Washington,  DC  20007 

Johnson  Smith  tover  KiUmiller  8  Stewart.  Inc.  1300  Connecticut  Ave..  IW.  1600  Washington.  DC  20036  . 

Do  


to  ,. 
to., 
to  ., 
to  . 
to. 
to  . 
to. 
to. 
to  . 
to  . 
to  . 
to. 
to  . 
to  . 
to 
to  . 
to. 
to. 
to. 
to  . 
to  . 
to. 
to  . 
to  . 
to 
to 
to 
to  . 
to  . 
to. 
to  . 
to  . 
to  . 
to 
to 
to  . 
to  . 
to  . 
to. 
to  . 
to  . 
to. 
to  . 
to  . 
to  . 
to  . 
to  . 


Mary  »  Johnston  500  E  Street.  SW.  1920  Washington.  DC  20024  ... 
Mary  K  Jolly.  410  First  Street.  SE.  2nd  floor  Washington.  DC  20003  . 
Herbert  A  Jolovitt.  7531  Sebago  Road  Bethesda.  MO  20817  . 


Barbara  J  Jones.  1100  Connecticut  Ave  .  NW.  1310  Washington.  DC  20036  .. 

Ean  Jones  Jr .  312  Pulaski  Little  Rock.  AR  72201      

Keith  Jones.  901  Maple  Street  North  Little  Rock.  AR  72114     

Murray  W  Jones   1455  Pennsylvania  Ave    NW  #525  Washington  DC  20004  . 

Neal  T    Buddy  lones.  100  Congress  Avenue  11111  Austin.  TX  78701  

Randall  T  Jones.  50  F  Street.  NW  »900  Washington.  DC  20001     

Ronald  D  Jones.  125  West  55th  Stieet   19th  FImi  New  York.  NY  10019 

Sutanne  Jones.  1400  16th  Street.  NW  Washington.  DC  20036  . 


lones  Day  Reaws  8  Pogue.  1450  G  Street.  NW.  4700  Washington.  DC  20005-2088  . 


Do       

lones  Waldo  Holbrook  8  McOonough.  2300  M  Street.  NW.  4900  Washington 
Do                                                   

DC  20037  

Do 

lones  Walker  Waechter  Poitevent  Catrere  8  Dentgre.  1776  Eye  Street,  NW.  1245  Washington.  DC  20006 


to 
to  . 
to  . 
to 

to 


Patricia  Jordan.  7800  Virginia  lane  Falls  Church.  VA  22043  . 


Do 
Do 


James  Jordan  Associates.  Inc.  1747  Pennsylvania  Avenue.  WN.  n07  Washington,  DC  20006  . 

Do  

Robert  R  Jorgensen.  1101  Vermont  Avenue  NW  4710  Washington.  DC  20005 

David  C  Jory.  1101  Pennsylvania  Avenue.  NW.  41000  Washington.  DC  20004 

Robert  G  Josephs   1125  15th  Street  NW  Washington,  DC  20005    

R  Bruce  Josten.  1615  H  Street.  NW  Washington.  DC  2OO62-20O0    - 

Ardon  B.  Judd  Jr.  1100  Connecticut  Ave  .  NW.  1310  Washington.  DC  20036 

John  Steven  Judge.  1401  I  Street.  NW.  Suite  1000  Washington.  DC  20005  - 


Employer/Client 
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Winburn  8  Jenkins  (For  Connecticut  Mutual  Life  Insurance  Co)  . 

Winburn  8  Jenkins  (For.Equipment  Leasing  Assn)  

Winburn  8  Jenkins  (For  Fieldale  Farms  Corp)  

Winburn  8  Jenkins  (for  Hartford  Insurance  Co)  

Winburn  8  Jenkins  (forLeggett  8  Plan)  

Winburn  8  Jenkins  (For  Lockheed  Aeronautical  Systems  Co) 

Winburn  8  Jenkins  (For  Norfolk  Southern  Railroad) 

Wmburn  8  Jenkins  (For  Pfizer.  Inc)  

Winburn  8  Jenkins  (ForPtiilip  Morris)  

Wmburn  8  Jenkins  (ForTransitional  Hospitals  Corp) 

Wmburn  8  Jenkins  (ForUnited  Airlines)  

Winburn  8  Jenkins  (ForViacom)  

m  Defense  8  Electronics  

Adhesive  8  Sealant  Council.  Inc 

Direct  Selling  Assn  

National  Assn  of  Water  Companies  

TeleCheck  Services.  Inc 


Los  Alamos  County  Utilities.  Deot  of  Public  Utilities  

Amencan  Fed  of  Labor  8  Congress  of  Industrial  Organizations  . 

Compressed  Gas  Assn/Helium  Advisory  Council 

US  Beet  Sugar  Assn  

Unifi.  Inc  

Amencan  Mining  Congress  . 


National  Committee  to  Preserve  Social  Security  8  Medican 

Maersk.  Inc  

Center  for  Marine  Conservation ..__ — 

Amoco  {^rporation ... 

Non  Commissioned  Officers  Assn  ol  Wit  USA .„.,_,.. 

Assxialed  General  Contractors  of  Tesas 

National  Assn  o'  Police  Organizations  „... 

American  Nonwoven  Corporation  

Air  Transport  Assn  ot  America  

Akers  Laboratories   

Amencan  Academy  of  tormalolog 

American  College  of  Cardiology  

American  Hospital  Assn  

Amencan  Petroleum  Institute .......... 

Amencan  Psychological  Assn  

Amencan  Red  Cross 

Amencan  Transit  Services  Council  ... 

Apollo  Travel  Services   

Appalachian  CoalbeO  Methane  Assn  . 

Arthur  Andersen  8  Co 

Blue  Cross  8  Blue  Shield  Assn 

Center  for  Marine  Conservation 


Central  and  South  West  Services.  Inc  ... 
Coalition  of  Boston  Teaching  Hospitals  . 

College  ol  American  Pathologists  

Coopers  8  Lybrand.  et  al 

Council  ol  Smaller  Enterpnses  (COSE) 

CBS.  Inc  

tolta  tontal  Plans  Assn  ..___ 

Ell  Lilly  8  Co    

Fluor  (iorp     

Galileo  International  

General  Atomics  

General  Electric 


Halliburton  NUS  Enwisnmenlal  Corporation  , 

Heartland  Health  Systems  

Hong  Kong  Tiaae  Development  Council  ._ 
Human  Rights  Campaign  Fund  . 


Independent  Telephone  8  Telecommunications  AHianct  . 

Ixkheed/Martin  Corp   

McCaw  Cellular  Communications.  Inc 

Medela.  Inc  

Motorcycle  Industry  Council.  Inc  

Mutual  of  Omaha    

National  Assn  ot  Broadcasters 

National  Assn  of  Urban  Critical  Access  Hospitals 

National  Coalition  of  Burn  Center  Hospitals  

National  Football  League      __ — 

National  Independent  Energy  Producers  ™~... 

National  Music  Publishers  Assn.  Inc  

Nuclear  Energy  Institute  . — 

Pennzoil  Company , 

Software  Productivity  Consortium — 

Ticketmaster  _..„. 

Times  Mirror  Co  , 

Travelers . — ... 

Uniform  8  leitile  Service  Assn 

AOPA  Legislative  Action  

National  Rifie  Assn  of  America  ~ 

Owens-Coining  Fiberglas  Corporation  

Dresser  Industries.  Inc _ 

Philip  Morris.  Inc 


Central  Arkansas  Transit  Authority  

R.J  Reynolds  Tobacco  Co  

CIO  Coalition.  Inc 

National  Council  of  Farmer  Cooperatives 

United  Distnbution  Companies  

National  Wildlife  Federation  

Coal  Coalition  

County  ot  Los  Angeles  

league  of  California  Cities  

Amencan  Stores  Co    

Space  Dynamics  Laboratory 

Utah  Slate  University  

Canal  Barge  Company.  Inc  

International  Shipholding  Corp  

Jefferson  Parish  Council 

Port  ol  New  Orleans 


Receipts 


1,500.00 
I,12S.00 

1,050.00 
1,500.00 
1.500.00 
2i50.00 
3JO0.0O 
1J7500 
2^50.00 
ZOKM 
1.000M 


124M 


19.49116 
61,4MilO 


3.4M0O 
2.50000 


t.900M 

"iliaiiS 
smIm 


l,SOOM 


2,750.00 


ijmM 
2,M0J0 

"ilMOii 

8.750  00 
2.500  00 


11.25000 
5.00000 
4.75000 
4.000  00 
4^5000 
5.50000 

"■"■500  do 

1.250  00 

500.00 

750  00 

1.750  00 

1.000  00 

35.000  00 

6.250  00 


Eipenditurcs 


2,sooje 
2.00000 

11500  00 
4.000  00 


4.75000 
14.50000 

6.00000 
10.00000 


5.000  00 
3.50000 


Sewerage  8  Water  Board  ol  New  Orleans  

Turner  Broadcasting  System.  Inc    _. 

Jordan  8  Associates  (For  City  of  Livermoie)  . — 

Jordan  8  Associates.  Inc  (For  City  ot  Provo) 

Jordan  8  Associates.  Inc  (For  Sandy  City)  

Consortium  for  International  Earth  Science  Into. 

Polytechnic  University   

Amencan  Veterinary  Medical  Assn 

Citicorp 

Hortgagi  Bankvs  Assn  of  America  ~ 

U5.  Qiambor  of  Commerce  

Dresser  Industries.  Inc  

Secunties  Industry  Assn 


1.250.00 

10.55000 
1.652.63 
1.50000 

TsiiJiH 

"2!l25  0O 
15.000  00 
3i00.00 


2,170.57 

71.42900 

84.57900 

5.61500 

1,580.00 

uioeo 

7U.00 


7t7.S0 

175.00 

17500 

525  00 

87.50 

10.500.00 

7.500.00 

8.400  00 

18.000  00 

500.00 

IMS 

16,218.75 
1,740.15 


3.069.00 


MOO 


7400 
32634 


1.079.16 


363J2 

"iiis'iib 
'"urn 

160  00 
88  00 


160  00 
8000 

4000 
280  00 
80  00 


584  00 
160  00 
152  00 
128  00 
136.00 
176  00 


1600 
40  00 
16  00 
2400 
56  00 
3200 
1.120  00 
200  00 


1000 
64  00 

368  00 
128.00 


152  00 
464  00 
192  00 
320  00 


160  00 
112  00 


366.87 

80  00 


970.00 
1.055  79 
2.02927 


51.354  45 

362  00 
92  00 


675  76 

1.294.34 

554  73 

18.165  66 

500.00 


636  J6 


14850 
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Organiiation  ar  Individual  Filing 


RoDert  I  luluno  Asucntn.  2555  M  Str«t.  m.  1303  Wasinngton.  DC  20037 

Do   

Do  „ „.. _ 

Gnionr  J  tummnm.  1630  Fenton  Stmtt.  Swtt  400  Silwr  Spniii.  MD  20910  .. 
JMO  Asjociates.  inc.  7201  Wiwoiwn  Awnuc.  Suitt  620  Bdhtstfa.  HO  20814  .. 
IWnu  J.  Kahn.  1001  Pennsy)«ania  Ave .  PM  Washington.  DC  20004  .  .... 
KtiM  Soam  I  Comray  1112  t  Slmt.  Syite  200  Sacramtnto  CA  95814 

Do _ 

Jim  Haiti  1100  17tli  Strsal.  NW.  11203  «(ajliin|tii<i.  DC  2003S 

Kalkines  Artiy  ZaII  8  Btfnsttin.  1675  Sniatfivay.  t2700  New  Toiti.  NY  10019 

Waltet  Kallatir  SOI  Pennsytvama  «v< .  IM.  1700  Wasnmgton.  K  20004 

Edanrd  0  Kalman.  Behar  8  Kalman  6  Btacoo  Strnt  Boston  IW  02101 

KamOtr  Group.  1920  L  Stwl.  NW  Suitt  700  Wasnington.  X  20036 

laiirti  8  Kamen.  1020  I9tli  St..  m  1600  Waskington.  DC  20836     ...._ 

jonn  F  Kamp.  1899  L  Stretl.  m  Washmeton.  DC  20036         __ 

Susan  Kamp,  1730  M  Stwl.  m  Suite  7M  Wasliiniton.  DC  2M36   

Ediran)  J  Kan*.  2  Gannett  Dn»«  Soutfi  Portland,  «(£  04106   

ionn  I  Kane.  100 1  Pennsylvania  Ave .  fM  Wasnmgton.  DC  20004 


Lesley  Kane.  666  Pennsytvania  Ave.  S£.  Suite  401  Waslington.  DC  20OO3  

Dennis  R  Kanm.  Foley  Hoag  8  Emit  One  Post  Office  Souare  Boston.  MA  02109 

Do  .  .  , _ 

Do 

Katen  Kaoen.  1125  15tn  Street,  m  WasKington.  DC  20005 


Lisa  R  Kardell.  1155  Connecticut  Ave  .  W».  MOO  Washington.  DC  2003«  . 
Ptiillip  i  Kardis.  1745  Jefferson  Oavs  Higtway,  #1200  Anmgtoe.  VA  22202 
Barry  Kasinit2.  1750  New  rort  Avenue.  IW  Wasnmgton.  DC  20006 


Michael  I  Kastner.  1350  New  Tort  Ave .  IM.  1800  Wasnmgton.  DC  20005-4797  . 

Stuat  J  Kasoell.  1401  Eye  Street.  NW.  Suite  1000  Washington.  DC  20005  - 

Alyce  Katayama.  1455  Pennsylvania  Ave.  IW  Suite  230  Washington.  DC  20004  .. 

Paul  C  iUtz.  900  19th  Street.  NW.  MOO  Washington.  DC  20006 

Kauiius  8  Associates.  1942  Broadway.  Svitc  400  Boulder.  CO  80302 


Anthony  P  Kavanagh.  801  Pennsylvania  Avenue.  NW.  8214  Washington.  K  20004  . 

Everett  E  Kavanaugh.  1101  17th  Stmt.  M*.  1300  Washington.  X  20036 

Edward  M  Raviian.  1660  I  Street,  IW  Washington.  DC  20036 

Kayt  Scholef  Fwnua  Hjys  I  Hw4lcf.  901  15tll  St..  NW.  81109  WasJnoitw.  K 

■" 4- 


Do 


Carolyn  KaMin.  815  16th  Stieet.  NW.  KOI  Washington.  DC  2t)iJK 

David  Keaney,  655  15lh  Street,  Mm  Suite  410  Washington.  DC  20005 

Scott  Kearm.  418  C  Street,  l(£  Washington,  DC  20002   

Kearney  8  Qeason.  One  Stale  Street  -  8th  Flwr  Boston.  MA  02109     .. 

Do  

Kevin  L  Keams.  220  National  Press  Building  Washington.  DC  20045  ... 
Judith  A  Kearse.  1350  I  Street.  IW  Suite  300  Washington.  DC  20005 

David  L  Keating.  3415  Shepherd  Chevy  Chase,  MD  20815        

Richard  F  Keating.  1776  I  Street.  NW.  1200  Washington.  DC  20006 

Keck  Mahin  8  Cate.  1201  New  Yotti  Avenue,  NW.  Penthouse  Washington.  DC  2000S 

Do    - 

09 _ 


Do 

Do. 

0>. 

De 

Do 

Do  . 

Do 

Do 

Do 


Michael  G  Keegin.  2715  M  Stred.  NW.  Suite  30O  Washington.  (C  20007 

Jennifer  I.  Keehan.  1901  Pennsylvania  Ave.  NW  10th  Floor  Washington  DC  20006  . 

Jeffrey  R  Keeler,  1525  Wilson  Blvd  ,  Suite  550  Arlington.  VA  22209     

I  Michael  Keeling.  1726  M  Street,  NW,  #501  Washington,  DC  20O36     

John  R  Keeimj  600  Maivland  Ave    SW  Washington  DC  20024  

Lana  Keelty   1800  Massachusetts  Ave    NW  Washington  DC  2O086       

Meivin  Keener.  655  15th  Street,  NW,  #300  Washington,  DC  20005   

Joan  F  Keiser,  1800  Massachusetts  Avenue,  NW  Washington.  DC  20036  _. 

Kendell  W  Keith.  1201  New  rom  Avenue  NW  »830  Washington.  DC  20005   

Susan  Keith,  201  MassKhusetts  Ave    NE,  tC-4  Washington  DC  20002 
William  I>  Kelieher  1415  Elliot  Ptace  NW  Washington  DC  20007 


Rooert  H  Keilen.  5775  Peachtree-Ounwoody  Rd    Suite  500-G  Atlanta.  GA  30342 

Kathenne  M.  Ktllentierg.  1330  New  Hampshire  Ave .  NW  1122  Washington.  DC  20036 
August  Keller,  Signature  Place  II  14785  Preston  Road.  Suite  HOD  Dallas.  TX  75240    . , 

Keller  8  Heclunan,  1001  G  Street.  NW.  »500  West  Washington.  OC  20001  

Carolyn  M  Kelley  1225  I  Street.  NW,  1500  Washington,  DC  20005        

John  t  Kelley,  300  Connecticut  Avenue,  NW  Washington  DC  20006 

losaoh  T.  Kelliher.  One  Massachusetts  Ave  .  NW.  1710  Washingten.  DC  20001  . 

Slithn  S.  Winer.  1913  Eye  Street.  NW  Washington,  DC  20006  _     „. 

PtvMte  M.  MIogg.  1101  Vermont  Avenue.  IW  Washington  DC  20005    

Carol  A.  Kelly.  1620  I  Sfee!,  NW  4800  Washington,  OC  20036  .         „; 

Donald  E  Kelly.  2555  M  Stiet  NW  I3C1  Washington,  DC  20037-1302 

John  F  Kelly,  3000  K  Street  IW  1620  Washington  X  20007 

Lnda  E  Kelly,  1100  New  Yorli  Ave.  NW,  1580  Washington.  DC  20005  

Paul  I  Kelly.  1701  Clarendon  Boulevard  Arlington.  VA  22209     

Susan  N  Kelly.  1140  ■  i9th  Street.  NW,  Suite  700  Washington.  DC  20O3C 

lane  Kelso,  1225  Eye  Street.  IW,  11100  Washington  DC  20005 

Mart  L  Kemmer,  1660  L  Street,  NW.  1401  Washington,  DC  20036 

lodd  E.  Kemp.  1201  New  York  Avenue,  MN  Washington  DC  20015 
jKlmi  Kemper  Jr .  1215  Jelferson  Davis  Hwy   11004  Arlington.  VA  22202  ._. 
r  Corporation.  1  Kemper  Drive  long  Grove,  l  60049 


Kemper  Reinsurance  Company.  One  Kemoer  Onve  Building  3  R-5  Long  Grove.  I  60049-0015  . 

Kemper  Securities.  Inc.  333  W  Wacker  Or  Chicago  IL  50601 

Jackson  Kemoer,  III,  1215  Jefferson  Daws  Highway.  41004  Arlin|lon.  VA  22202     _         ZZ 

Jonathan  Kempner.  1850  M  Street.  IW,  Suite  540  Washington,  K  20036-5803 

Kendall  8  Associates.  Inc.  50  E  Street.  SE  Washington  DC  20003  

Do    

Andrew  I  Kendiie.  1301  K  Street.  NW.  11200  Washington,  DC  2OOO5-3307        ___LI_1"" 

Joseph  W  KennePeck.  955  L  Enfant  Ptaia.  SW.  84000  Washmgtai  OC  20024 

Jerry  W  Kennedy.  313  SouDi  Carolina  Ave..  St  Washmglon.  OC  20003-4213 __II 

Do  

Do ;  ~ 

Judith  Kennedy.  105O  Thomas  Jefferson  Street.  NW  Washington,  DC  20007  _J 

Pltncu  Cregan  Kennedy,  205  N  Litierty  Street  Arlington,  VA  22203 


P  Kennel.  12500  Fair  Lakes  Circle.  1260  Fairtai.  V*  22033-3822  . 


Do  

lames  I  Kenney,  4647  Forties  Blvd  Lanftan.  MO  20706  ...I . 

Brendan  Kenny.  1625  Massachusetts  Avenue.  NW  Washington  K  20036 

Cathy  Ann  Kenny,  c/o  NYS  Petroleum  Council  39  Broadway  12705  New  Yort.  NY  idii06  . 

I  H  Kent.  1990  M  Street.  IW.  1340  Washington.  DC  20036 

Do 

Da 

Do . 


Enployei/Client 


Amencan  Express  Co  

Hotel  Employees  8  Restaurant  Employees  Int'l  Unioa  

hitefnalional  Speedway  Corp  

International  Fed  ol  Prolessmnal  8  Technical  Engween  . 

AIS  Associates   

Amencan  Council  of  Life  htsurance.  he 

Central  Soya/Novamont  

Westlake  Farms    

Financial  Eiecutives  Institute  , _, 

Essential  Community  Hospital  Coilitioii . 

Northern  Telecom.  Inc   ... 

National  Assn  ol  Long  Tern  Hosoitais 

IDS  Health  Systems  Corp   

Amencan  Eipress  Co   

Amencan  Assn  ol  Advertising  Agencies 

Software  Publishers  Assn 


Associated  Hospital  Service  of  Maine 

Amencan  Council  ol  Life  Insurance,  bic  . 

TnisJ  hi  PuMc  iMd  ... 

AmncM  InwMct  Assa 


Humjne  SocielY  dt  the  US.,  at  at.  .. 

Jan  Stenbeck       

Mortgage  Bankers  Assn  of  America  . 

WMX  Technologies.  Inc  

Rakwell  International ™ 

International  Assn  ol  Fire  Fighttn  „ 

National  Truck  Equipment  Assa 

Securities  Industiy  Assn  

Teias  Instruments     

Amenca  s  Community  Bankers   

Colorado  Slate  University 


Amencan  Electric  Power  Service  Coff  

Cosmetic  Toiletry  8  Fragrance  Assn.  Inc  . 

General  Motors  Corp  

Instruments  SA.  Inc   _ 

Kraft.  Inc  

Morgan  Guaranty  Trvst  Co  ol  Nm  Voril  .. 
Amalgaled  Clothing  8  Teitilt  I 

Bnstol-Myers  Souihb  Co  _.. 

Alaska  Wilderness  League  

New  England  Telephone  Co _. 

NYNEX  Government  Atfairs  

US  Business  8  Industrial  Comcil . 

Marine  Spill  Response  Corp  

National  Taxpayers  Union 


Anheuser-Busch  Companies.  Inc  

Amencan  Assn  for  Marriage  8  Family  Therapy  . 

Amencan  Puolic  Communications  Council  „ 

Arkansas  Oklahoma  Gas  Company  

Arkansas  Western  Gas  Company 

ARAC,  Inc     „ 

Borden,  Inc 


Connie  Lee  Insurance  Co _... 

CNA  Insurance  Co     

Distilled  Spirits  Council  of  the  US.  Inc  . 

Eastern  Michigan  University _ 

Group  Health,  Inc  

Kellogg  Company  „ 

NorAm  Gas  Transmission  Compaiiy  .._ 

Vialicus.  Inc  

Water  Systems  Council  

National  Rural  Water  Assn  

International  Mass  Retail  Assn 

National  Newspaper  Assn   

ESOP  Association 


Receipts 


15.000  00 
57.225.00 
9.00O.0O 


1.000.00 

's;i)oo:iJo 
"iMileo 

2.I16.0O 
1.250  00 
2.8S4.75 


Gits  00 
1.25000 


2MO.0O 
2.115.00 


7.4lt.OO 
2.100.00 
3.000.00 
11.243  00 
5.998i5 
2.21500 
2.500.00 


3$9.«S 


Expenditures 


1.00O.0O 
1.000.00 
18.36569 

5.62500 
5,625,00 


4.n2.00 


49.75 


4J94.00 

"iiMToD 

4.434  00 

1.00000 

265.00 

49.970.25 

500.00 


American  Farm  Bureau  Federation  ", 

National  Rural  Electric  Cooperative  tern  ._.. 

Coalition  lor  Responsible  Waste  Incineratioa  ._ 

National  Rural  Electric  Cooperative  Assn  

National  Gram  8  Feed  Assn        

Nalionil  Corn  Growers  Assn 

Natmal  Stone  Assn  

Rodeit  H,  Keilen  Co  (For  Calone  Control  CouodO 
National  Assn  of  Community  Health  Centers.  Inc 

North  American  Coal  Corporation  „... 

Society  of  the  Plastics  Industiy.  Inc  ._ 

Amencan  Payroll  Assn  

Food  Marketing  Institute 


Pubic  Service  Electnc  and  Gas  Company  

Chemical  Specialties  Manulacturers  Assn.  Inc 

American  Medical  Assn    

MetraHeallh  

Appraisal  Institute _ , 

Merrill  Lynch  8  Co.  Inc  ._ 

Ryder  System.  Inc  „ 

Amencan  Chiropractic  tesn  


Miller  Balis  8  O'Neil.  PC  (ForiAocncM  Public  Gas  Itssn) . 

Handgun  Control.  Inc  

General  Motors  Corp  

National  Gram  8  Feed  Assn 

Diagnostic/Setrieval  Systems,  tie , 


Diitnostic/Retneval  Systems.  Inc  . 

National  Multi  Housing  Council  .... 

Manville  Corporation  

Toyota  Motor  Sales.  USA.  Ix  _.... 

BM  Corporation  

Volkswagen  ol  Amenca.  Inc 


luttle  laylo'  8  Heron  (For  General  Atomics]  , 

Tuttle  Taylor  8  Heron  (For  Pemco  Aeropleil  

Tuttle  Taylor  8  Heron  (For  Stockton  Last  Water  Dntncd 

Student  Loan  Marketing  Assn  

Chrysler  Corooration  

LG8E  Power  Development.  Inc  

National  Wood  Energy  Assn.  Inc  „ 

AMVf  TS     

Air  line  Pilots  Assn    , 

Amencan  Petroleum  Institute  , 


Kent  8  OConnor,  Inc  (ForAdna  Laboratories)  

Kent  8  O'Connor.  Inc  (ForAmencan  Soc  of  Plastic  8  Reconstnictnt  Surgeons) 

Kent  8  O'Connor.  Inc  (ForAmencan  Suooly  Association) _ 

Kent  8  O'Connor.  Inc  (ForCarter  Footwear.  Inc) 


70.00 
100:00 


9,07600 
1200 

3.000  00 
35  00 
1.000  00 
4,281  15 
4.000.00 


19.15 
30,000.00 


500.00 
90JM 

KM 

1.600  00 

1.750  00 

2.400.00 

250.00 


3.000.00 

2.650  00 
8.000  00 


14.135.40 
4.00000 
5.00000 
1.525  23 
650.00 


850.00 
11.475.00 


6.B00.D0 

18750  00 
300  00 


12.187  49 
8.7109O 
2.89962 


2.340.00 


1,041.00 

""moo 


95.25 


82.75 


34442 

14.41 
1.808.43 


91.00 

Wm 


2.529  J9 

iiatjo 


18.00 


4.466.00 
4.139.21 


50.00 


526  19 


500  00 


16.400.00 
714.00 


82.00 


iXiSI 


41.82 
216.70 


55156 
50.00 


66S.00 
55.00 


914.61 


6.850.16 
4.847.79 
1.20914 
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Organisation  or  Individual  Filing 


Do. 
Do  . 
Do. 
Do 

Do  . 
Do 


William  KenwDtthy.  1776  I  Stiret  IW  8400  Washington.  DC  20006 , 

Mary  Kathleen  Kenyon,  2124  Netahoa  Court  Falls  Church.  VA  22043 

Vytautas  Kerbelis.  PO  Boi  336  Seal  Hartior,  ME  04675  

John  P  Kerekes.  PO,  Boi  10070  Lansing,  Ml  48901  

Eleanor  W.  Kerr.  1020  19th  Street,  NW,  1420  Washington,  DC  20036 

Su«nne  S,  Kerr.  110  Maryland  Ave    NE  Washington,  DC  20002  

Karen  Kemgan,  1320  ■  18IH  Street.  NW.  Suiel  200  Washington.  DC  20036  

Michael  J  Kerrigan  Advocacy  Group  803  Prince  Street  Alexandria,  VA  22314 

Christopher  J  Kerstmg,  1317  f  Street,  NW,  1550  Washington,  DC  20004 

Do   

Do   

G.  Chandler  Keys  III.  1301  Pennsylvania  Avenue.  NW.  11300  Washington.  DC  20004  . 

Jonathan  Keyserting.  1818  N  Street.  NW  Washington.  DC  20036    

Mary  Turner  Khim.  1850  M  Street,  NW,  Suite  600  Washington,  DC  20036 ... 

Richard  F  Kibben.  231  Kiwassa  Road  Sarsnac  lake.  NY  12983    _.. 

Michael  R  Kidd,  2201  Cooperative  Way  HernOon,  VA  22071  _ 

Ingoll  N  Kiland  Jr ,  1660  L  Street,  NW  #401  Washington,  DC  20036  . 


Thomas  J  Kilclme.  201  North  Washington  Street  Alexandria.  VA  22314 

Joanna  Kille,  1010  Wisconsin  Ave    NW,  Suite  900  Washington.  OC  20007  _ „ 

John  J  KillMn.  1710  Goodndge  Drive  Mclean  VA  22102      „ 

Richard  H  Kimberly,  700  11th  Street,  NW,  1660  Washington,  OC  20001    

Kimberly-Clark  Corp,  Texas  Commerce  Bank  Building  545  E  Carpenter  Freeway  Irving.  TX  75062-3931 

James  L  Kimble,  1130  Connecticut  Avenue,  NW,  11000  Washington,  DC  20036 

Gene  Kimmelman,  1666  Connecticut  Ave,,  NW,  1310  Washington,  OC  20009 

Kimmitt  Coates  8  McCarthy,  Inc,  1730  M  Street.  NW,  #911  Washington,  OC  20036  ....i 

Do  


Do  . 
Do. 
Do 


Ken  Kinard  8  Associates.  1517  Gregg  Street  Columbia,  SC  29201 
James  Jeffrey  Kincheloe,  519  C  Street,  NE  Washington,  OC  20002  . 
James  A  Kinder,  10892  Pembroke  Drive  Santa  Ana  CA  92705 


Aubrey  C  King,  1100  New  York  Avenue,  NW,  #450  Washington.  DC  20005  

0.  lance  King.  7272  Wisconsin  Avenue  Bethesda.  MD  20814 

Lewis  0  King.  8407  Greentlml  lane  Austin,  TX  78759   

Sandra  S  King,  2100  Pennsylvania  Ave ,  NW.  Suile  600  Washington.  DC  20037  '. 
W  Russell  King.  50  F  SI,  NW,  11050  Washington,  DC  20001   

Do 

King  8  Spalding.  1730  Pennsylvania  Ave.  NW.  11200  Washington.  DC  20006  ... 

Do - 

Do . 


Do. 

Do. 

Do  . 

Do. 

Do  . 

Do. 

Do  . 

Do 

Do 

Do  . 

Do. 

Do. 

Do. 

Do  . 

Do  . 

Do. 

Do. 

Do. 

Do  , 

Do  . 

Do  . 

Do 

Do  . 


Kinghom  8  Associates.  900  2nd  Stieet.  K.  8109  Washiniton,  DC  20002  . 


Do 
Do 
Do 
Do 


Roger  P  Kingsley.  10801  Rockville  Pike  Rockville.  MO  20852  

Steven  Kingsley,  845  Nmovan  Road,  SE  Vienna,  VA  22180     

Kevin  )  Kinnaw.  1850  M  Street,  NW.  Suite  600  Washington.  OC  20036  . 

Jan  Kinney,  1250  Eye  Street.  NW,  4900  Washington,  DC  20005  _„ 

Janie  Ann  Kinney,  1500  K  Street,  NW,  4650  Washington,  DC  20005  ...^. 
Richard  J  Kinney,  1850  K  Street,  NW,  11195  Washington,  DC  20006  ._. 

Peter  Kiniler,  7310  Statloid  Road  Alexandria,  VA  22307  

Michael  G,  Kirby,  1500  N  Beuregard  St ,  1320  Alexandria.  VA  22311  .. 
Kevin  Kirchner,  1531  P  Street.  NW,  4200  Washington,  DC  20005 


John  R  Kirk.  Bingham.  Dana  8  Gould  150  Federal  Street  Boston,  MA  02110 

Sharon  Kirk,  1899  L  Street,  NW,  Suite  1000  Washington  DC  20036  

Walter  B  Kirkwood,  HI  Monument  Circle  Indianapolis.  IN  46277  

Mane  Kissel.  1401  H  Street.  NW,  Suite  900  Washington,  DC  20005  

Peter  C  Kissel.  1225  Eye  Street.  NW,  Suite  1225  Washington.  DC  20005  

Do  

Sam  Kito  Jr ,  P.O.  Boa  210575  Anchorage.  AK  99521-0575 

Do  

Do  


Dc 


Sandra  D  Kiellberg,  1775  K  Street,  NW.  1200  Washington.  DC  20006  „. 

Dean  Klecknei.  225  Touhy  Avenue  Park  Ridge.  II  60068      _, 

Kenneth  H  Klein,  490  I  Enlant  Pla:a  East,  SW,  44200  Washington.  DC  20024  , 

Phil  Klein.  1913  Eye  Street.  NW  Washington.  OC  20006     _. 

Mark  Kleinman,  Box  5473  Washington,  DC  20016-5473 

William  J  Klinelelter,  815  !6th  Street,  NW,  4301  Washington.  DC  20006 


Michael  R,  Klipper,  1718  Connecticut  Avenue,  NW,  1700  Washington,  DC  20009  „ 

Mary  Jane  Klocke,  1776  EYE  Street,  NW,  #1000  Washington,  DC  20006        , 

William  C  Klostermeyer,  1130  Connecticut  Avenue  NW  1350  Washington.  OC  20036  ... 

David  M  Klucsik.  1415  Wyckoft  Road  Wall,  NJ  07719 

James  E  Kneale,  1725  Jelterson  Davis  Highway,  1300  Arlington,  VA  22202 -. 

John  A  Knebel,  1920  N  Street,  NW,  #300  Washington,  OC  20036 __... 

Anthony  1  Knettel,  1400  L  Street,  NW  #350  Washington.  DC  20005  

Bruce  Knight,  201  Massachusefls  Ave  ,  NE,  Suite  C-4  Washington,  DC  20002  

Judith  E  Knight,  1120  Connecticut  Ave  ,  NW  Washington,  DC  20036  

Knights  of  Columbus,  1250  Pennsylvania  Ave    NW  4202  Washington.  DC  20004-2404 

Barbara  Knisely.  1616  H  Street  NW  Washington  DC  20006  

Keith  R  Knoblock.  1920  N  St .  NW  Washington,  DC  20036  

Albert  B  Knoll,  555  13th  Street,  NW  #1010  East  Washington.  DC  20004-1109 


Employer/Client 


Kent  8  0  Connor,  inc  (For  International  Assn  of  Airport  Duly  Free  Stores)  

Kent  8  O'Connor,  Inc  (for  lit  Claiborne,  Inc)  — 

Kent  8  O'Connor  Inc  (for  MBI,  Inc)     

Kent  8  O'Connor,  Inc  (ForiNational  Customs  Brokers  8  Forwarders  Assn 

Amenca) 
Kent  8  O'Connor,  Inc  (Foi:Pmtessional  Compounding  Centers  ol  Amenca)  ..... 

Kent  8  O'Connor.  Inc  (For  Vista  Chemical  Company) 

Amencan  Nuclear  Energy  Council  

Amencan  Group  Practice  Assn  .,,,,. — . — 

ARAS — 

Amencan  Petroleum  Institute  

SmithKline  Beecham  (^rp  , 


Peace  Political  Action  Committee 

Small  Business  Survival  Committee  

Ticketmaster  

Trainum  Snowdon  8  Oeane  (FofAuto  International  Assn)  

Trainum,  Snowdon  8  Deane  (ForCoalition  ol  Automotnre  Assoailionl  

Irainum  Snowdon  8  Deane  (FofiSpecialty  Equipment  Markil  Assa)  -~_ 

National  Cattlemen  s  Assn  

Airlouch  Communications  

Toyota  Motor  Sales.  USA 

Richard  F  Kiben  _. 

NAII3P  -  Association  loi  Comneicial  Real  Estate _- 

General  Motors  Corp  

Retired  Ofdcers  Assn  

Grocery  Manulacturers  ol  America,  Inc 

Science  Applications  International  Corp 

Kimbefly-Clark  Corp 


Amencan  Insurance  Assa 

Consumers  Union 

Alliant  Techsystems.  Inc  . 
Mansfield  Center 


Montana  Technologies  Co.  Inc 

Royal  leton  Ranch      

Textron  Delense  Systems  _. 

Pharmaceutical  Research  t  Manufactiiieis  of  Amenca  . 

National  Assn  lor  Home  Care 


Travel  8  lounsm  Govt  Affairs  Council  ... 
Amencan  Soc  ol  Hospital  Pharmacists  .... 
National  Guard  Assn  ol  Teias  . 


Eckert  Seamans  Cherin  8  Mellott  (ForCentocOf.  bK)  

Freeport  McMoran,  Inc   _.._ _. 

IMC  Global.  Inc  

Alamo  Cement  Co  - 

Amencan  Veterinary  Medical  Assa 

Ash  Grove  Cement  Co.  Inc  - 

Banca  Nationale  del  Lavore 

Blue  Circle  Amenca.  Inc _ 

Dragon  Products  Co 

Electromagnetic  Sciences  he  (061  .... 

Flonda  Crushed  Stone  Co 

Genenc  Pharmaceutical  Industry  Assa 

Geowaste,  Inc  

Glens  Falls  Cement  Co,  inc  

Greater  New  York  Hospital  Assn  

ITT  Defense  8  Electronics  

LaFarge  Corp  ™_. 

Lehigh  Portland  Cement  Co 

Lone  Star  Industries.  Inc  

Medusa  Corp 


National  Cement  Company  ol  Califamia 

North  Texas  Cement  Co  _ 

Pharmaceutical  Resources,  he  (PAR) 

Phoenix  Cement  Company  „ 

Riverside  Cement  Co  

Southdown,  Inc  

Tarmac  America,  Inc  

Texas  Industires,  Inc  

Teias-lehigh  Cement  Co  . 


Amencan  Metalcastmg  Consoitiuffl  VHQ 

Macalloy  Corporation — ~ 

Non-Ferrous  Founders  Society  

Nuclear  Metals  Inc      

South  Carolina  Research  Authonty 


Amencan  Speech-language-Heanng  Assa  .. 
Cititens  Scholarship  Foundation  ol  Amciica 

Toyota  Motor  Sales  USA.  Inc   - 

Distilled  Spirits  Council  of  the  Ui 

Glaxo.  Inc  _. 

Schenng-Plough  Corp  

Amencan  Council  of  Life  hsunnca 

Eagan  McAldser,  Inc 

Sierra  Club  Legal  Delense  Fund 

First  National  Bank  ol  Boston 

National  Petroleum  Refiners  Assa 

Banc  One  Corporation 


Amencan  Automobile  Manufacturers  Assn  

Grammer  Kissel  Robbms  8  Shancke  (ForKootenai  Electnc  CooperatnK.  Inc)  . 

Crammer  Kissel  Robbms  8  Skancke  (Fo<:Tualufflnt  Utilities  DistncU 

Kito,  Inc  (FoiGalena  School  Distnct)  - 

Kito,  Inc  (For  North  Slope  Borough)  _ 

Kito,  Inc  (forSealaska  Corporation)  _. 

Kito,  Inc  (For  Southeast  Alaska  landless  Native  Coalition)  

Mantime  Institute  tor  Research  8  Industnal  Development  ..., 

Amencan  Farm  B'jreau  Federation 

Xerox  Corp    

Chemical  Specialties  Manufacturers  Assa 


Industnal  Union  Department  (AR-CH) 

Association  ol  Amencan  Publishers 

BP  America,  Inc   

Bookman. Edmonston  Engineermg.  Inc  .. 

New  Jersey  Natural  Gas  Co  

Lockheed  Corporation  _.. 

Amencan  Mining  Congress 

Ensa  Industry  Committee _. 

National  Com  Growers  Assn 

Amencan  Bankers  Assn 


National  Grange _ 

Amencan  Mining  Congnss  . 
Sun  Co.  Inc  _. 


Receipts 


""Uxw 

12.007i3 
„..___. 

501.29 


2.918.30 

200.00 

2.974.9* 


5I9J0 


2J10.00 
'2.M0'iib 


i6jao.oo 

SiOCOO 


2.CO0.0O 


2.00000 

4.50000 
9.0OO00 
2.50000 

"i.mit 


2.00000 

12.562.50 

25000 

1.95000 

2J02  50 

12.00000 

7.50000 

35.00000 

22.50000 

3.043  70 

4.76000 

2.I0O.0O 

69606 


9.79200 
IMiM 


7.00000 
4.375.00 
2.512.00 


3.50000 


Exoendituics 


2.107.72 

6.7U.77 

"i;65i.iid 


2JS2.67 
600J» 


4216 
100^4 
47513 

T6975 
151.63 


1.943  JO 


15000 
~iU«7i6 


125N 


120  A) 
60.00 


5.100  J» 

'"iaiM 


20000 

li70  00 

151.50 


1.173.41 


2J77.01 


30.28 


2.53535 
11.519.02 
2.409  J4 


247  00 


Tioe 


7250 
<tlJ4 


877  68 


14852 
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Organiiation  or  Inoividual  Filtng 


««r!  Unuison,  600  Maryunj  AVe .  SW.  Suit*  700  l«as^lngtl)o,  K  20024  .. 

Marcia  L  Knulson,  549  Itn  Sirwt,  S£  Wasnmjton.  OC  20003 

Palrma  C  Itooof,  750  hra  Si    Nf  Wasfiingtcm  DC  20002-424B      

Rotcn  ?  Koch.  SOI  ntn  Strwi  NW  (580  Swtli  Washmitoo  DC  2000S 

KocMndustrts  Inc  PO  Bra  2256  Wicnita,  KS  67201  .      _.. 

KanI  I  Kocnendtffer.  1301  K  Sl'Ht  MW.  I900K  Wasftiniton  K  20036  ... 


Oa»«(  C  fceni|.  1050  I7!i  StiMt.  NW.  4500  WajUmjton.  BC  20036  . 

Hrk  Koeiscl.  23  North  Scott  Shencan. »«  82801  

Gjf>  1  Win,  805  I5tri  Slwt,  NW.  4300  KKashington  OC  20005        ..__._______ 

Homri)  Kohf.  440  F.rst  Slrwl  WN  4600  Washiniton.  DC  20001     

Iam«j  P  Kslh  Jr.  101  Conslitulion  »w.  *»  Washington.  OC  20001 

Stani«»  i  Wtw  )r ,  305  1th  Slrwt.  N{  Washington  DC  70(10?.  

fcin  llo<««r  1516  P  Stwt,  NW,  4100  Washington  DC  20036  ...L 

lohn  H  tonorosl*.  1735  R  Slr«I.  NW  Washington.  DC  20004  l , 

Dennis  R  Koons.  611  WomtKrara  »wnij«  Detnit.  Ml  48226       .  

George  3  Hood.  2121  K  Stwl.  NW  1650  Washington.  DC  20037     , 

Steven  Kotuetua,  1501  W'lson  Boulevard.  41100  itington.  V*  22209 

Ronald  W  Kosn.  12600  fw  Lakes  Circle  Fa.rtaj.  VA  22033-4900  

Susan  M  Noski-Gratef   10  Madison  Avenue  PO  Boi  1938  Morrislown.  W  07962-i»t . 

M<njel  V  tosliw.  1050  17th  Street  m  4500  Washington.  OC  20036 

Bartara  M  Kostul.  1301  Pennsylvania  Ave.  m  4110O  Washii^ton  DC  20004-1^)7 

lohn  f  Hoslyxk.  1400  !6th  Sfeef  NW  Washington  OC  20036-0001 _ 

Gerald  1  Kovjch,  1801  Pe.msyivania  Avenue.  NW  Washington.  OC  20006 

lerome  I  Kojak.  1250  H  Street,  m  Suite  900  Washington.  DC  20005  

Edward  B  Kracnmer  1250  Connecticut  Ave  .  I**,  2nd  Fi»r  Washington,  OC  20O3i5  .. 

Alan  M  KranowiU.  1725  K  Street  m  4300  Washington.  OC  20006    „ _ 

Barry  Krasner  1150  17th  Street  m  470!  Washington.  DC  20036       ...... 

Steohen  W  Kraus.  IGOl  Pennsytvama  Ave  .  NW  Washington.  OC  20004 . 

Rotiert  S  KreOs.  1129  20th  Street.  NW  4200  Washington.  X  2M36 

fan  R  Krener.  1401  H  Street.  NW.  4900  Washington  DC  2000S       

Cecile  B  Kremer.  1655  North  Fon  M(er  Drive.  470O  Arlington.  W  22209  I I 

Maiy  to  Knooencj.  1016  let'i  Street.  NW.  Stn  Floor  Washington.  DC  20e3t  .       , , , 
VictofKredn.  9401  East  Street  Manassas.  VA  22110  ,       ....  ____ 

Steven  Kroil  74  N  Pearl  Street  Albany.  NY  12207         .  

David  B  Krone.  1320  19tn  St-eet.  m.  Suite  201  Washington  X  20036 


Mart  Kronenoerg.  1735  letterson  Davis  Higliway.  41200  Arlington.  VA  22202    . .„„" 

Theodore  G  Kranmiller  7799  Leesburg  Pilie.  4900N  Falls  Churc«.  VA  22066    "Z. 

Keith  R  Kiuege   1555  Connecticut  Avenue.  MW.  4200  Washington  X  20036 

lames  S  Kijyminslu.  50  F  Street.  NW.  4900  Washington,  X  20COi  ^  ,        -         _  " 

Ruth  M  Kuftj.  5517  Chevy  Chase  Plnvy  .  IW»  Washington,  X  20015   -         ... 

Sheena  Kuruviila.  727  N  Washington  Street  Aleiandna  VA  22314 [^ 

Ester  Kurj,  440  First  Street.  NW.  6th  Floor  Washington.  X  20001         T" 

Peter  Dev  Kune   1843  Mmtwood  Place  NW  4110  Washington  K  20009  .       _     "     JIT" 

lames  M  Kus/aj  PO  Boa  31608  Raleigh.  NC  27615  . 

Marsha  H  Kmlviasser  1840  Century  Par*  East  Los  Angeles.  CJI  90067 „ 

Peter  Kyros  2445  M  Street  NW  4260  Washington  X  20037    L 

Do  , ■ 

Do  _ ^ _  1 1"      _    

Do I    _"'  "■_"; ~ 

Do _.". :. xii.i.i..zm~i ._.  ■  ■  r 

tohn  R  Kyle  1331  Pennsylvania  Avenue  m  Suite  1500.  North  [Mil  Washington  DC  20004-1738      ~ 
NCM  lotemationai.  Inc.  1730  M  Street,  m.  4911  Washington  K  20036 

L  E  .  Ltd.  4308  »mt>iedcn  Or  Laurence.  KS  66047  .  _ '.iZIl 

lames  La  San.  5025  Wisconsin  Avenue  NW  Washington.  X  20CI6 Z..1 '""..  "__" 

Laoor  Bureau.  Inc.  1101  15lh  Street  NW  41010  Washington.  X  20005 _, "'  _Z." 

laoor  Policy  Assn.  Inc.  1015  15th  St    W*  41200  Washington  K  2000i  ._ .'T""" 

Marc  E  laciiritz.  1401  I  Street.  NW.  Suite  1000  Washington  X  20005 ." 

Shannon  Lahey.  2701  32na  Street.  IWI  Washington.  X  20008    .  '. '  '  _    ", 

Myron  F  laibK.  1850  M  Street  IWI  Suite  1040  Washington  X  20036  "  __^    

0av<d  N  Lakin   1350  I  Sireet  NW  Suite  300  Washington  X  20005       ,,,,',   r_.„JI_ 

Rotort  lamb.  1200  G  Street  NW.  4600  Washinnon,  X  20005 

Do 

Do 

Do 


D«. 

Do  . 

Oa. 

Do 

Do 

Do 


David  f  Lambert  III  PO  Bm  11;7-049  Aieiandtia  VA  22313 

David  P  Lambert,  1800  «  St    NW,  41100  Washington,  X  20001  i 

Thomas  G  lanbra.  1730  Rhode  Island  Avenue  NW  4206  Washington  X  20036 
Martha  0  Lamkin.  11100  USA  Parkway  Fishers  IN  46038 
Robert  toseoh  Lamoureui,  1735  letterson  Davis  Highway,  41200<Afliagtoii.  VA  222(H 
Arthur  Lamaros.  1220  16in  Street  NW  Washington  X  20035   4._.  _      _ 

Jennifer  lamson.  2030  M  Street,  m  Washington.  X  20036     ..(. J I ... 

Susan  Lamson.  11250  Waoles  Mill  Road  Fairtai.  VA  22030  .\.'..  _  _"'" 
till  Lancelot.  7100  Sycamore  Avenue  Tahoma  Part.  MD  20912  i...-  "  """ 
Dina  Moses  Land.  1764  Old  Meadow  Lane  (350  Mclean  VA  22102 


L  Charles  landgral.  1875  Connecticut  Avenue,  m  Washington  X  20009-5728 
Robert  D  Landis.  2201  Cooperative  Way  Hemdon.  VA  22071  _ 

Davia  W  Landsidie   1710  Rhode  Island  Avenue,  m  4300  Washington.  X  2003is 
Bruce  Alan  LaniJy.  2601  Virginia  Avenue.  NW  Washington.  X20D37 . 

Do  . , I 

Do r 11 

Maum  iJne.  1801  K  Street.  MirsiiihailoWnkHiiton!  DC  20OT ~ZZ        Z 

KMdam  C  lane  818  Connecticut  Avenue.  NW.  460O  Washington,  X  20006       _ 

fctart  K.  lange.  1901  N  Moore  St .  4609  Arlington.  VA  22209   .  

(Mill  W  lanier.  1901  Pennsylvania  Ave   NW.  10th  Floor  Washimton  K  20006™ 
Fein  M  LapiduJ.  6736  Mllandale  Road  Cnevy  Clijs*,  MO  Tflgisr 


Do 
Do 
Do 


nclnlas  Ungakis.  1730  K  Street,  m  Suite  1005  Washington  K  20006 

Peter  I.  lifliin.  800  Connecticut  Avenue.  NW  Washington.  X  20(06  . 
Richard  Eugene  Larochelle  1800  Massachusetts  Ave  .  NW  Washiigton  IX;  20036 
Mary  Ellen  Larson.  1712  New  Hamohire  Ave  ,  m  Washington  X  20009 
Reed  E  Larson.  8001  Braddoct  Road.  4600  Sgnnglield.  VA  22160 
Rod  Larson,  4510  13th  Avenue  Fargo  NO  58121-0001 


Theresa  Knieriemen  larson,  1331  Pennsylvama  Avenue.  NW.  Suite  1500  WasftinitM  DC  {IMM-lTn 
Wanen  laslw.  1125  15th  Street.  UN  Wastiington.  X  20005 
Robert  L  Lasiewski.  1225  Connecticut  Ave 


7th  Floor  Washeigton.  K  20036 


Do. 
Do. 


Do 


Utham  (  Watkins.  1001  Pennsylvania  Ave .  NW.  11300  S  Waslnigton.  X  20004-2505 

Riaz  H  latilullali.  3415  FessenOen  St    NW  Washington  X  2009  

Delbert  L  Latta.  516  Hillcrest  Or  Bowling  Green.  OH  43402  """  ' 

Do   "■ 

Sabnna  Uudati.  1050  Connecticut  Ave .  I 


.  Suite  1250  Wasliin|lon.  K  20O36 


Employer/a  lent 


National  Fed  ol  Independent  Business  __ 

Assxiation  ol  America  s  Public  Television  Stition  ... . 

Amencan  Psychological  Assn  _.._ 

Wine  Institute '„ 


Amencan  Tntile  Manulactonn  knliUitc.  Inc  . 

Teiaco.  Inc  

Sierra  Club 


Credit  Union  National  Assn  _._ „ 

Amencan  Israel  Public  Affairs  Comm  

United  Brotherhood  of  Carpenters  and  loinerj  ol  Aininca  .. 
Sheet  Metal  t  An  Cooaitiomng  Contracton  National  Asm  . 

National  Women  s  law  Center         

National  Assn  ol  Securities  Dealers  

NBOBank.  NA      _ 

Global  USA.  Inc  (For  Earth  Oliservation  Sattllite  Co) 

Amencan  Feea  Industry  Assn  _ 

AAA  Potomac  _ . __„ 

Financial  Eiecutives  InstitoM  _______„._ 

Teiaco  Inc  _.„._„_ 

Ajr  Transport  Assn 


National  Wildlife  Federation  : 

MCI  Communications  Corp  

International  Dairy  Foods  Assn   

Cellular  lelKommumcations  Industry  Assn  

National  Assn  of  Whoiesaier-Distnbutors  

National  Air  Tralfic  Controllers  Assn    „ 

Amencan  Council  of  Life  Insurance.  Inc  

Greater  Washington  Board  of  Trade 

Amencan  Automobile  Manufacturers  Assn  _., 

C  M  Services  (For  Plumbing  Manufacturers  (nttutt)  . 

Consumers  Power  Co     „.. 

Citirens  for  an  Alternative  Ia<  System  

Healthcare  Assn  ol  NYS  . 

Teie-Communicatioos.  Inc  «_..,™™,..^.. 

McDonnell  Douglas  Corp  , 


Receipts 


3.401  00 

1.15875 

1.410.27 

10.625.00 


3.145.00 


2.673.77 
8.000.00 
23.124.99 
8.076.96 


250.00 
4.500.00 


3J40.00 


1.150.00 


3JS3.3t 
1.419.20 
1.000.00 


567.12 

""Hmm 

1.737.00 

500.00 

3.448.00 


1.34600 
3.750  00 


U  S  West  Communications  

National  Council  of  Farmer  Cooperatnits  .  , 

Coordinadora  de  Orgamiaciones  Empresariales  dl  ComerciO  Elt  ..... 

United  Fresh  Fruit  i  Vegetable  Assn   

Amencan  Israel  Public  Affairs  Comm  . _ 

Daimler. 6en{  Washington.  Inc  ., 

Dow  Chemical  USA  „. 

Northrop  Grumman  Corp 

Allsup.  Inc      I , 

Kyros  Associates  (For  Amencan  Soc  lor  Cell  610100. 41  al) I 

AssocialiM  ol  Administrative  Law  fudges.  Inc  . „ 

Board  of  Veterans  Appeals  Professional  Assn  

Cooperative  ol  American  Physicians.  Inc  . 

National  Assn  ol  Manufacturers  .. ^ , 

PT  lelinoiasa  Sapta  Utama  __..___ 

K.  C  Fiber,  et  al 

Amalgamated  Transit  Unnn.  4lH.-CiO ~ 


Securities  Industry  Assn   „ 

Caiilornia  Correctional  Peace  Ofticeis  Assn ... ^ 

Outdoor  Advertising  Assn  of  America.  Inc  

Marine  Spill  Response  Corporation .... 

Wright  t  Talisman,  PC  (ForCabot  Energy  Corp)   

Wnght  t  Talisman.  PC  (For Columbia  Natural  Resources!  .... 
Wright  i  Talisman.  PC  (For  Eouitable  Resources  Eiploratioo) 

Wright  I  Talisman  (ForMansol.  IncI   _., 

Wright  t  Talisman,  PC  (For  National  Stripptr  wiiij  Akhi)  .,..". 

Wright  i  Talisman.  PC  (For  Pollalch  Corp)  „ 

Wright  (  talisman.  PC  IForSolite  Corp)    

Wright  t  Talisman  (For  Sun  Company.  Inc) 

Wright  ft  Talisman.  PC  (For  Tenneco.  Inc) ^ 

Wright  ft  Talisman  (For  Virginia  Oil  and  Gas  ten) 

National  Assn  of  Chain  Drug  Stores ..... 

New  Yorii  Sloe*  EKhaagt.  Inc  ;__„ 

Union  Camp  Corp .„... . „„__ 

USA  Group  Inc      _ _ _".".., 

McDonnell  Douglas  Corp  _.. ^_" 

Amencan  Hellenic  Institute      ,       .. 

Common  Cause 


National  Rifle  Assn  ol  America  

National  Taipayers  Union  

Amencan  Fmren  Food  Institute  

Leboeul  Lamb  Greene  ft  MacRae  

NAIOP  Assn  for  Commercial  Real  Eslaii 

Abbott  Laboratories  _., 

BAL  Co  

Cryogenic  Vxuum  TecM<oiO||i  Co 

FAA-Congress  Watch  ..... 


8.500.00 
18.000.00 


2.000.00 


1.50000 

115.00000 

3.000.00 


18.000  00 
8.077  00 
16.000  00 


3.98800 


6.000.00 
6.000.00 
7.000.00 


4.360.00 


2.000.0O 


99000 
247.50 
51600 


9.910.26 
3.000.00 


Westinghouse  Electnc  Cotp  . 

Caterpillar.  Inc 

ESystems.  Inc 


International  Mass  Retail  Assn   

Association  of  Proprietary  Colleges   ,,. 

National  Coalition  of  Impact  Aid  Schools 

New  York  City  Partnership.  Inc    

School  ol  Visual  Arts      

Amencan  Hellenic  Institute  Public  Affairs  CommiltN. 

Food  MaiMing  Institute     

Natmal  Rural  Electric  Cooperative  Assn  .: 

Air  ComMioning  Contractors  of  America  . 

National  Right  to  Wort  Committee  

Blue  Cross  Blue  Shield  ol  North  Dakota 

National  Assn  ol  Manufacturers  

Mortgage  Banters  Assn  of  America 


Health  Policy  ft  Strategy  Associates.  Inc  (FofrMorBiwestem  National  lite  Insuf- 

ance  Co) 
Health  Policy  ft  Strategy  AssKiates.  Inc  (For  Pan  American  Life  Insurance  Co) 
Health  Policy  ft  Strategy  Associates.  Inc  (For  Washington  National  life  Insur. 

ance  Col 
Health  Policy  ft  Strategy  AssKiates.  Inc  (For  Wausao  Insurance  Compamesl 

Imperial  County  _ _ 

Proiect  Acta.  Inc    _ ..."ZZZZL IZI 

Calderon  Clean  Coal  ledinoloot.  Inc 11 ZI_ JZ~"_  "I 

Shr-Melter.  Inc   _ "'^ 

Maior  League  Baseball i I".Z"I!ZZZ1~I 


500.00 


15.000.00 
10.000.00 


1.20000 

3.00000 
9,54000 
9.00000 
7.500  00 
2.640  00 
6.999  99 
9.00000 


200.00 

275.00 

2J)00.00 


1.500,00 


8.30000 
9,37500 


3,75000 
8,190.00 


500,00 
6.000.00 


Eioenflitures 


200  00 
15187 
37143 
351.00 


150.00 


908.22 
353  75 
105.75 
6513 
8.432.00 


3.240.00 
75.00 


47.00 


304  49 

53U5 


2.504.91 
146.24 


122.76 


344  82 
50.00 


73.054  00 
800.00 


83.00000 
140  00 
■47:59 


851.00 
8J9 


""'- «:« 

.... — ™ 

266  "12 

1.81177 

1,11941 
8165 
134  22 
125.75 


75.00 


5,033,11 


5,044.10 
7.54415 


2,51104 


185,02 
37004 
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Organitation  or  Indiviaual  Filing 


Kalhryn  M  Lavrilia,  PC  Box  1417-D49  Aleiandna.  VA  22313-1417  „ 

U  S  Lawrence,  40  Franklin  Rd,  SW  P.O.  Boi  2021  Roanoke,  VA  24022 , 

Bob  Lawrence  ft  AssKiates,  424  N,  Washington  Street  Aleundna.  VA  22314 

Do  

Do  

Elizabeth  lawson,  1730  M  Street,  NW  Washington,  X  20036 

Richard  C.  Lawson,  1130  Connecticut  Ave .  NW  Washington,  X  20036 

Do  - — 

Richard  L  Lawson,  1130  17th  SI ,  NW  Washington  X  20036  

laialt  Corporation.  801  Pennsylvania  Ave  .  NW.  4747  Washington.  X  20004 

Do  -.„ - 


Do 
Do 
Do  , 
Do  , 
Do  , 


Paul  Laialt  Group.  801  hnnsylvania  hit.  NW.  8750  Washitt|too,  K  20004  , 

Do   ■: 


Do 
Do  . 
Do  . 
Do  . 
Do 
Do 


Sandra  I  laFevre,  1301  Pennsylvania  Ave.  WW #900  Wasliington.  X  20004 _ 

William  N  LaForge,  McGuiness  ft  Williams  1015  15th  Sireet.  NW.  41200  Wastiingtoo,  X  20005 

Do   -. 

Louis  A  laMarca^  1667  K  Street,  NW,  Suite  1270  Washington,  X  im  Z!ZZZZ"Z..!.!.... 

Wayne  R  LaPierre  Ir .  11250  Waples  Mill  Road  Fairlai.  VA  22030 

Clifford  C  laPlante.  1299  Pennsylvania  Avenue,  NW,  41100  Washington,  X  20004  

leach  ft  English,  601  Montgomery  Street,  Suite  1150  San  Francisco,  CA  94111  

League  of  Women  Voters  of  the  U  S  .  1730  M  SI ,  NW  Washington.  X  20036 

League  to  Save  lake  Tahoe,  989  Tahoe  Keys  Blvd  .  46  South  lake  Tahoe,  CA  96150  

leltrey  A  Lear   1010  N  Fairlai  Sireet  Aleiandna  VA  22314  

Thomas  B.  leary,  Hogan  ft  Hartson  555  13th  St ,  NW  Washington.  X  20004-1109  

Marvin  leath.  One  Massachusetts  Ave.  NW.  4330  Washington.  X  20001-1431  

Do   


Do 
Do  . 
Do  . 
Do  . 
Do 
Do 


Wendy  lechner.  600  Maryland  Ave .  SW.  4700  Washington.  X  20024  

Marque  I  Ledoui.  300  Maryland  Avenue.  NE  Washington,  X  20002  

Cara  Lee,  9  Vassar  Street  Poughkeepsie.  NY  12601  

Eileen  C  Lee.  1850  M  Sireet,  NW.  451D  Washington,  X  20036  „„ 

Laura  Murphy  Lee,  122  Maryland  Avenue,  NE  Washington.  X  20002 ■. „ 

Peter  A  Lefkin.  1 101  Connecticut  Ave  .  NW.  4950  Washington.  X  20036   

Maiy  lames  Legatski,  1100  New  York  Ave.  NW.  41090  Washington.  X  20005  , 
J-  Mark  Leggen,  100  North  Tiyon  Street  (NCl-007-11-051  Charlotte,  NC  28255 
Legislative  Management  Services,  136  Calmont  Dnve  Pittsburgh,  PA  15235 

Do  

Do    

lack  legler.  4301  Connecticut  Avenue  NW,  43OO  Washington,  X  20008  

Mary  Nell  lehnhard,  1310  G  Sireet,  NW,  12th  Floor  Washington,  X  20005 

Warren  R  Leiden,  1400  Eye  Street,  NW,  #1200  Washington,  X  20005  

Lent  ft  Scnvner,  555  13th  Street,  NW,  4305E  Washington,  X  20004  

Do  -.. 


Do 
Do 
Do 
Do 
Do 
Do 


Burleigh  C  W  Leonard,  1455  Pennsylvania  Ave.,  NW.  #525  Washington.  K  20004  

Earl  T  Leonard  Ir ,  PO  Drawer  1734  Atlanta.  GA  30301   - 

lems  Leonard.  1000  Thomas  letterson  St..  NW,  #609  Washington.  X  20007  

Do   - 

Do  

Oo  

Kathleen  A  Leonard,  1000  Thomas  Jefterson  Street.  WN.  #609  Washington,  K  20007 

Do 

Do  

Lloyd  Leonan),  1730  M  St,,  m  Washington,  X  2O036 


Lepon  McCarthy  Julkowili  ft  Holnrarth.  1225  I9th  Sireet,  NW,  #600  Washington,  K  20036  . 
Charles  Lepoert  Ir .  801  Pennsylvania  Avenue.  NW.  4720  Washington.  X  20004-2360 

Richard  L.  lesher.  1615  H  St .  NW  Washington.  X  20062 

William  Gene  lesher.  1919  South  Eads  Street.  Suite  103  Arlington.  VA  22202-3028  . 

Lesher  ft  Russell.  Inc,  1919  S  Eads  Street,  4103  Ailington,  VA  22202-3028 

Do 


Do 
Do 

Oo 

Do 


William  J  lessard  Ir ,  2000  K  Street.  NW,  #800  Washington,  X  20006 

Keith  lessner,  1211  Connecticut  Ave    NW,  Suite  400  Washington.  X  20036  ., 
Melissa  Ann  Lester.  1713  Connecticut  Ave  ,  NW  4700  Washington,  DC  20009  . 

Dale  Leslina,  1201  16th  St,  NW  Washington,  X  20036  

Nancy  R  Levenson,  1401  Eye  Street.  NW.  41220  Washington  OC  20005-2204  . 

Robert  lohn  levering.  1101  17th  SI .  NW,  4705  Washington,  OC  20036  

Robert  B  Levethal,  1050  17th  Sireet,  NW,  4350  Washington,  X  20036 

Robert  Levi.  100  Indiana  Ave  .  NW  Washington.  X  20001  

Moms  1  Levin,  1050  17th  SI ,  NW  Washington  X  20036 

Nina  Gail  Levitt.  750  First  Street,  NE  Washington,  DC  20002-4242  , 
Herbert  )  Levy,  1614  King  St  AleianOria  VA  22314 


Roger  N  levy,  901  15th  Street,  NW  1520  Washington.  DC  20005-2301  

Allison  B  lewis.  412  First  Street,  SE  Washington,  X  20003 

Deborah  1  Lewis,  122  Maryland  Ave  .  NE  Washington.  DC  20002  

Eleanor  1  Lewis.  6830  N  fairlai  Dr  Arlington.  VA  22213 

Raymond  A  Lewis.  3423  Silver  Maple  Place  Falls  Church,  VA  22041  

Richard  Lewis,  1025  Vermont  Ave ,  NW  Washington,  X  20005  

Richard  W  Lewis,  6525  Clagett  Avenue  Fairhaven,  MD  20754  

Howard  Lewis  III,  1331  Pennsylvania  Ave    NW,  41S00-N  Washington,  X  20004-1703  . 

Lewis  Rice  ft  Fmgersh,  500  N  Broadway  St  Louis,  MO  63102  

lohn  F  Leyden,  815  16th  Street,  NW,  1308  Washington,  X  20006    

LeBoeuf  ft  Associates  Inc.  768  Walker  Road,  Suite  266  Great  Falls,  VA  22066 


LeBoeul  Lamb  Leiby  ft  MacRae,  1875  Connecticut  Avenue.  NW  Washington,  X  20009  , 

Mams  W  Lefew,  300  Pratt  Street  Luke,  MD  21540-1099  

Lynn  H  LeMaster.  701  Pennsylvania  Ave .  NW  4th  Floor  Washington,  K  20004 

Roger  1  LeMaster.  1001  Pennsylvania  Ave  .  NW  Washington,  X  20004 

William  1.  Lhota,  One  Riverside  Plaza  Columbus.  OH  43215 


Employer/Ctient 


National  Assn  ol  Chain  Drug  Stores.  Inc  . 

Appalachian  Power  Company  „ 

Imgalion  Association    

National  Geothe'mal  Assn 

Valmont  Industries.  Inc 


League  ol  Women  Voters  ol  the  U.$. 

Amencan  Insurance  Assn  

Hoffman-La  Roche.  Inc 

National  Coal  Assn 

Academy  of  Rail  Labor  Attoniefs  . 

Mesa,  Inc  

Milliken  ft  Company 

Motion  Picture  Assn  of  Amenca.  Inc  . 

Nevada  Resort  Assn  

Sears  Roebuck  ft  Co 

Viacom.  Inc        

EGtG.  Inc 

Genenc  Pharmaceutical  Imtustiy  tea.  et  al. 

Martin  Manetta  Corp  _ 

Mtlltken  ft  Company  

MGM  Grand,  Inc  

Nevada  Resort  Assn  ___... 

Sears  Roebuck  ft  Co 

Transcontinental  Properties.  Inc 

Reinsurance  Assn  of  Amenca  

Hoechst  Celanese  Corp  

Hoechsl  Roussel  Agn-Vet 


Hoechst-Roussel  Pharmaceuticals. 

Wamei-Lambert  Co  

National  Rille  Assn  of  Wnenca  ... 
General  tiactnc  Co 


he 


National  Society  ol  Pubic  Accountants 
Business  Roundtable 


Fabnque  Nationale  Nouvelle  Herstal.  %X 

FMC  Corp     

iKkheed  Corp  

Martin  Marietta  Corp  

National  Guard  Assn  

National  Soft  Dnnk  Assn 

Teitron.  Inc  

Thiohol  Corp 


Receipts 


18480 
18.381U 
30.013  16 
15.000.00 
7.70949 


3.75000 

5.120.00 
2.000.00 
2.56000 
2J50.00 
2J0000 
3.00000 
4.700.00 


6M0.00 
6J50M 
15.000M 
5.000  A) 


«.4l7i0 
12.625.00 

3.174,50 
3.000  00 
4.375.00 
ItSOJM 


National  Fed  ol  Independent  Busuiess 

Federal  Eipress  Corp 

Scenic  Hudson.  Inc  

National  Multi  Housing  Council,  Inc  ... 

Amencan  Civil  Liberties  Union  

Fireman  s  Fund  Insurance  Cos 


Synthetic  Organic  Chemical  Manulactuiers  Assn.  lac 

NationsBank  Corporation  ... 

Ben  FranUin  Technology  Center  of  Western  M  . 

Erie  Forge  ft  Steel,  Inc  

University  ol  Pittsburgh    

National  Solid  Wastes  Management  ten 

Blue  Cross  ft  Blue  Shield  Assn   

Amencan  Immigration  lawyers  Assn  

Alliance  lo'  Competitive  Communications-Regional  Ban., 
Bernara  L  Madoft  Investment  Securities 

Flo-Sun  Sugar  

Iroguois  Gas  Transmission  Systems 

I  Makowski  Co  

Mobil  Corp ~ 

Pfi»r,  Inc 

Transaera  Inc     

RJR  Nabisco.  Inc  . 


Coca-Cola  Company _ _ 

Leonard  Ralston  Stanton  ft  Oanks  (For  Federal  Correctional  Vendors  Assn)  . 

Leonard  Ralston  Stanton  ft  Danks  (For  Krueger.  Inc)   

Leonard  Ralston  Stanton  ft  Oanks  (For  Save  the  Greenback)  

Leonard  Ralston  Stanton  ft  Danks  (For  SCPA  Industries  of  America  Inc) 
Leonard  Ralston  Stanton  ft  Danks  (For  Federal  Correctional  Vendors  Assn) 

Leonard  Ralston  Stanton  ft  Oanks  (For  Save  the  Greenback  Assn)  ..,.- 

Leonard  Ralston  Stanton  ft  Oanks  (For.SICPA  Industries  ol  America.  Inc)  ... 

league  ol  Women  Voters  ot  the  US 

Chilean  Eiporters'  Assn  _ 

Pi«Ier  ft  Gamble  Co 

US  Chamber  ol  Commerce 

Lesher  ft  Russell.  Inc    

California  Avocado  Commission — 

Fnto-Lay.  Inc — 

Milk  Producers  CooncH  _ 

PepsiCo,  Inc — ~ 

RR  Nabisco 


National  Comm  to  Preserve  Social  Sacunty  t  Medcaie  . 

Alliance  of  American  Insurers  

Association  ol  American  Publishers ..™.. 

National  Education  Assn  _„_ 

Joseph  E  Seagram  ft  Sons.  Inc  

Direct  Marketing  Assn  

Afl-CK)  Mantime  Committee  

National  Assn  ol  letter  Camers 

Persis  Corporation 

Amencan  Psychological  Assn  

National  Assn  ol  Housing  Cooperatnn 

Travelers  Insurance  Co  . 

National  Automobile  Dealers  Assn  

Alliance  lor  lustice 


Tai  Analysts  (For  American  Assn  ol  leial  PuMishen) . 

Amencan  Methanol  Institute ~ 

American  Pulpwood  Assn  


National  ten  of  Manufactgmrs  

John  E  Simon  Trust  

Public  Employee  Department.  AFl-CIO , 

Babcock  ft  Wilcoi  (Ebensburg  Power,  IncI 

Mt  Hope  Waterpower  Project  

Underwriters  al  Lloyd  s  London 

Westvaco  Corporation    

Edison  Electric  Institute 

Amencan  Council  of  Life  Insurance,  hK  ... 
Amencan  Electric  Power  Service  Corp    ,,„_ 


68.315.21 

3.000.00 

2.400  00 

.„._^ 

6MO.O0 

4.500.00 
3.00000 
2.000.00 
3.000.00 
3.000.00 
3.00000 
3.40100 
6.000.00 

jf3Ji:50 
16.000,00 
4.500.00 

500  00 
1.495.00 
iJOMM 


Eipenditures 


22873 


101.12 


36.00 

30J0 


6IJ1521 
6.40876 


9.M5J7 

1.616.91 

57050 

24134 


UOOjOO 

2.750.00 
1.000.00 


12.285.00 

1.000.00 

53077 


4.000.00 
3.500.00 
5.71200 
96000 
3.000,00 


ISMM 

T.6«ii 


M13.t9 
4il00il0 


200.00 


6.634.00 


30.00000 

4.152  J6 

50000 

8,762  00 

7503 

5i5300 

4,50000 

2J1500 

30000 

45260 

2,100  00 

2  434  00 

1,500  00 

3.C31  73 

750  00 

1.067  63 

2,002  00 

2,031  40 

4.50000 

3,380  84 

:i07  0l 

3.815  00 

750 

1.506.00 

1,95949 

M]N4iii 

• ■"■' 

17,000.00 

1.70000 

81607 

6J43  75 

50.000.00 

100.00 

1.660  00 

32  00 

1.61162 

201.54 


107,25 
19.19 


U0.7I 
(63il 


1.000,00 


100,00 


255,16 


14854 
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Organiijtron  or  Individual  Filing 


3ill  LiDio  601  l^nsyfvanu  »ve.  m  Suile  6M«  WasHmjion  OC  20004    

iKli  W  Lidd*.  1735  Jetterson  Daws  Hijlwar,  '1200  Artmgton  VA  22202  ..._ 

Robert  Y  Lidef,  1101  Pennsylvania  A»e .  NW  IIOOO  Wasnington  DC  20004 

Richaid  A  lidinstK  Jr ,  700  13tn  Sireet.  NW,  1220  Washinjton.  DC  20005 

Diane  S.beeman,  1331  Pennsulvama  Avenue.  NW.  1560  S  Wasfiington  DC  20004 

Brett  E  Lief.  1025  Connecticut  Ave.  NW.  1700  Wasnmjton.  DC  20036      _ 

louis  -Whif  Lijht.  400  W  Capitol.  11700  little  RKk.  Ad  72201  

Lincoln  National  Corp.  1300  Soutli  Clinton  St'eet  fort  Wayne.  M  46MI 

Karl  W  bndlieri.  2322  Easter  Lane  New  Orleans.  LA  70114 


Emoloyer/ClienI 


Northern  States  Povnr  Company  . 

McDonnell  Douglas  Corp  _ 

Citicorp  

Sea  Containers  America.  Inc   

CSX  Corporation 


National  Assn  at  Inoepefldent  CoMefes  t  Uniwfsitits  . 
Steven  I  Cauley _ 


Linton  Mields  Retsltc  t  Cottooe.  1225  Eyi  Street.  NW.  1300  Wasliin|ton.  DC  200O5  . 

Do 

Do .. 

to  .  


Do 
Do 


Lisle  Corporatwi.  807  E.  Mam  Clanoda.  lA  51S32 

Steven  S.  List.  122  S  Micnijan  Avenue,  Suite  320  Chicago  I  60603 
Nelson  Litterst.  600  Maiytand  Ave .  SW.  Suite  700  WasHington  OC  20024 
Helvin  J.  Uttig.  1801  K  Street,  m.  Suite  800  Wastiington.  K  20006 
Biyan  Little.  600  Maryland  Ave  .  SW.  1800  Wasnmgton.  OC  20024 


CKarles  B.  Little.  1331  Pennsylvania  Ave  .  NW  II500  North  Tower  Waslun|toii.  OC  20004-1703 

Jeanne  Mane  Little.  9300  Livingston  Road  Ft  Washington,  MO  20744  ...     „__ _ 

William  F  Uttle,  1350  I  Street.  NW.  tlOOO  Washington  OC  20007     

Roy  E  Littletield  III.  1707  Pepper  Tree  Court  Bowie.  MO  20716    1. 

oo  :::: 

E/iMtielh  Uttleiohn.  1300  N  17th  Street  Rosslyn.  VA  22209  X _- _ 

Onnlle  J  litismger  5824  Wessei  lane  Aleiandna.  VA  22310. 
H  R  Lively  Jr.  919  18th  Street.  NW  Washington,  DC  20006  ., 


Southern  Forest  Products  Assn  

Carmen  Group.  Inc  (for  AOVO.  Inc)  

Colorado  School  of  Mines  Foundation  .... 

Greater  RocWord  Airport  Authority    

Maryland  Department  of  Transportation 
Michigan  Dept  of  Transportation 


Receipts 


Missouri  Highway  I  Transportation  Department  

National-Louis  University    

Riverside  County  Flood  Control  i  Water  Conservation  Distnct 

Santa  Clara  Valley  Water  District     _ 

State  ol  Colorado.  Dept  of  Highways    

State  ol  IL.  Dept  ol  Transportation.  Oiv  ol  Water  RijowcN  ... 

State  ol  Nevada 

Water  Reclamaton  District  of  Greater  Chicago 


Peoples  Gas  light  t  Coit  Co  

National  Fed  Independent  Business  . 

Westinghouse  Eleclnc  Corp    

American  Farm  Bureau  Federation  „. 

USA.  Inc   _ 

NUiOflal  Tooling  i  Machining  Aua  . 

Fort  Motor  Co         ._ 

Amencan  Retreaders  Assn 


Roliert  W.  Livety.  1850  K  Street.  NW.  »1195  Washington.  DC  20006 

Livestock  Martieting  Assaiatmn.  7509  Tilfany  Springs  Partwty  Kansas  City  MO  MIS3 
Fernando  Uoveras-San  Miguel.  PO  Boi  5«23  San  Juan  PR  00902-5623 

Wingate  Uoyd.  1500  M  Street,  m  Washington.  DC  20036     _ 

John  C  loPert.  U4  North  Capitol  St .  m  Suite  801  Washington.  OC  20001 


Michael  A  LotMie.  601  Pennsylvania  Ave    NW  North  Building.  4lh  Floor  Washingtoa  DC  20004 

W  Timothy  Lxlie.  499  S  Capitol  Street.  SW.  #507  Washinfton,  DC  20003 

to „.. 


to. 
to 

Do 


Rooert  F  iKUiart  It .  1155  15di  StiwI.  tm.  WOO  Wasliiiiftai.  OC  20005  .._ . '  _. 

Lxkheed  Information  Maniieineiit  Servicn  Company.  Inc.  1200  K  Slitet  NW  WUHiMbm.  K  2000S  . 
Stephen  G.  Lodge.  7900  Westparti  Drive.  •A-320  McLean.  VA  22102 

Do    

Thomas  G  Heftlef.  1801  K  St..  m.  Um  400)1  WasHioiton.  DC  20006-1301  ZZZ  ZZ'ZZ 
Oo 
Do 


to 

.- ■  ■" 

n« 

to _ 



to  .....  _     

to  - 

to 

to „. 

to 

to 

to . 

to 

Oo 

Do 

to ;.._ 

' 

to 

to-             

to 


William  E  Loftus.  1120  G  Street  m.  1520  Washington.  OC  2M05 

James  E  Lofcwic.  4514  Governor  Pratt  Court  Upper  Marllwro  MD  20772 
Frank  P  lompanlo  «.  1776  EYE  Street.  NW  1275  Washington.  DC  2000« 
London  I  Satagai.  1156  15th  Street.  NW.  #510  Washington.  DC  20005 

Do     

Do  _ ~ 

Linda  A  lon|.  115«  ISIh  Stieet.  NW.  #550  Washington.  iJC  20005  I I 


PatiKia  Dawtt  Long.  1331  Pennsylvania  Ave..  NW.  1500  North  Washington  DC  20004-1703 
RoOert  Michael  Long.  The  Utilefield  Building  106  East  6th  St .  Suite  400  Austin  TX  78701 

William  E  Long.  4550  Connecticut  Avenue.  1604  Washington.  DC  20008  

Shelley  A  Longmoir.  1707  L  Street,  m.  Suite  300  Washington  DC  20036         _  IL. 
Dennis  longona.  Central  Power  t  Light  Co  PC.  Boi  3400  Laredo  TX  78044  „ 

Kara  Loomis.  1776  Massachusetts  Ave    NW  Washington  DC  20036  „  """" 

Kttliefine  Lxs.  2030  M  Street.  NW  Washington  OC  20036  " 

Alan  G.  Looatin.  4958  Butterworth  Place.  NW  Washington.  DC  20016  ~Z 

Minerva  Castaneda  Lopei.  1717  R  Street.  NW,  1202  Washington  K  20009      "~ 

Ramon  8  lopej.  PO  Boi  120O  Columbus.  GA  31902-1200  ZZ 

Philip)  loree  50  Broadway  New  York.  NY  10004 " 

Bril  Loughrey.  One  Technology  Parkway  South  Atlanta.  GA  3009J     """"" [ 

Timothy  Lovain.  3719  Gunston  Road  Aleiandna.  VA  22302      ._  _       _I 

Cclia  C  lovell.  1500  K  Street.  NW.  1375  Washington  DC  20005  '  ""'"__ 

hmes  lovell.  20361  Middlebelt  livoma.  Ml  48152  _ '    "_ 

Mon«a  M.  Lovell.  1331  Pennsylvania  Ave .  NW.  I1500N  Washngton  DC  20004  """""" 

Amy  Loy.  1250  H  Street.  NW,  1900  Washington  OC  20005 

P  Vincent  LoVoi.  1667  K  Street.  NW  ei270  Washington  DC  20006 


Arthur  M  Luliy.  1300  I  Street.  NW.  1200  Washington.  DC  20005-4171 _ 

he  0  LaOy  Jr .  225  East  John  Carpenter  freeway  Room  1202  kvmg.  IX  75062-2298 
Paula  D  Ixak.  315  16th  Street  NW  t308  Washington.  DC  20006 

Mrs  Freddie  H  Lucas.  1660  L  St .  NW  Suite  400  Washington.  OC  20036      IZ 

William  L  Lucas.  1100  15)h  Street  m.  1900  WisHiogton.  DC  20005 

Kenneth  M  Ludden.  888  I6II1  Street.  NW  Washington.  DC  200K 

Do   

Oo :;.:::::;::::::::::::::r::zzzi 

to r 


Anne  Fomstall  Luke.  1201  Connecticut  Ave..  NW.  1550  Washington  DC  20036       

)C.  Luman  I  Associates.  1030  15th  Street,  m  1410  Washington.  DC  20005  ... 

lumoermens  Mutual  Casualty  Company.  Long  Grove  II  60049 

Lund  I  O'Brien.  1825  K  St .  NW.  11010  Washington.  DC  20006 

Francis  M  Lunme  Jr .  1331  Pennsylvania  Ave  .  NW.  11500  N.  Washing.  OC  20004" 

».  J.  Lyerly.  5335  Wisconsin  Ave  Nw  Suite  500  Washington.  DC  20015      


tklMDP  Service  Station  I  Automotive  Repair  Ann  . 

Associated  Builders  t  Contractors  

Alliance  tor  American  Innovation.  Inc  

Amencan  financial  Services  Assn  „ 

Schering-Plough  _ , 


HTConi ... 

National  Assn  of  Independent  Insurers  __ .—.~Z        „ 

Atlantic  Richlield  Co    I~IZ._ 

Mechi  Spencer  i  Associates  (for Boy  Scoirls  (if  Amienca)  .'...."~L~. 

Hecht  Spencer  i  Associates  (For  Brown  t  Williamson  Tobacco  Corp)  

Hecht  Soencer  i  Associates  (For  Mid-Amenca  Waste  Systems.  Inc)  , 

Hecht  Spencer  I  Associates  (For  MCI  Telecommunications)  

Hecht  Spencer  8  Associates  (for  National  Automatic  Menhandismg  Assn)  , 
Penntiil  Company    


National  Assn  of  Home  Builders  ol  the  UJS. 

National  Confectioners  Assn   

Arter  t  Hadden  (for  BKK  Corporation) 


Alter  i  Hadden  (For  Cellular  Telecommunications  Industry  lam) . 

Arter  (  Hadden  (for  Central  i  South  West  Corp)  

Arter  8  Hadden  (for  Circus  Circus  Enterpnses,  he) __.„ 

Arter  8  Hadden  (for  Citicorp)   

After  t  Hadden  (for  Corning,  Inc) 


McCamisk  Hvtin  Brown  8  loeMler  (For  Electronic  Data  Systems  Corp) 
Arter  (  HatfdM  (for  Investment  Company  Institute) 

Artit  I  HiMin  (for  LDOS  Metromedia)  „ 

Artec  t  IMdM  (For  Motorola) 

Arter  1  Hadden  (For  National  Assn  of  Broadcasters) 

Arter  &  Hadden  (For  Pinpoint  Communications)  

Arter  I  Hadden  (for  Sammons  Enterprises.  Inc)  ', 

Arter  8  Hadden  (for  South  West  florida  Enterprises)  ^ ._ 

Arter  &  Hadden  (for  Tele-Communications  Inc)  

After  i  Hadden  (for  lesors  E.ierf»)    ."~ 

Arter  8  Hadden  (for US  long  Distance  Corp)  

Arter  8  Hadden  (for  United  Services  Automobile  Assn)  .1" 

Arter  8  Hadden  (for  Westinghouse  Electric  Corp)  

Woriiing  Group  on  RIO  

Amencan  Short  Lme  Railroad  Assn  ZI1ZZ.T."."."! 

Air  force  Sergeants  Assn.  Inc  .. ' Z!Z 

Entergy  Services.  Inc  .ZZ" ~' 

National  Home  furnishings  Assn 


Promotional  Products  Assn  International  _ '. '....!""Z 

Small  Business  Legislative  Council _ 

Blank  Rome  Comisky  8  McCauley  (ForNat  Vorti  State  HMO  Conference  8 
Council) 

National  Assn  ol  Manufacturers  _ „. 

Amencan  Telephone  8  Telegraph  Ca  „ _  „ 

Humane  Saiety  ol  the  United  Stain ""~Z!       '  '"' 

United  Airlines.  Inc   „ ZZ"       Z. 

Central  Power  8  light  Co  

National  Partis  8  Conservation  Assn  I IZ™ZZZ"I" 

Common  Cause  " 


ledge  Counsel.  Inc  (For  Nationil  Assn  ol  Retired  Federal  EmployMS)  . 


Columbus  Chamber  of  Commerce 

Federation  ol  American  Controlled  SAippini 

Scieniitic-AIIanta 

Denny  Miller  Associates  _ 

Norfolk  Southern  Corp 

International  Heanng  SKiety  

National  Assn  ol  Manutactunrs  

Food  Marketing  Institute 

Warner.lambert  Company 


0  Donnell  Schwartz  8  Anderson  (ForiTtansport  Wof1«r$  Unwn  ol  America  AFl- 
CW) 

Encn  Corp    

Public  Employee  Department.  Afl-CK) ~ZZZ!.Z!!Z!1" 

General  Motors  Corp  ""'" 


Ptiaimaceutical  Research  8  Manufacturers  ol  America ...''. 

Bannerman  8  Associates.  Inc  (ForEmbassy  of  El  Salvador)  Z."""I 

Bannerman  8  Associates.  Inc  (For  Government  of  the  United  Arab  Emirates)  '" 

Bannerman  8  Associates.  Inc  (For.Government  ot  Egypt) 

Bannerman  8  Associates.  Inc  (For  I  A   Motley  8  Co  (lor  Government  ol  the 

Philippines)), 
Bannennan  8  Associates  Inc  (for  Lebanese  American  Universitj)  .. 

Bailey  8  Robmson  (ForORMET  Corporation) 

National  Assn  ol  Personnel  Senrices 


Pennsyhrania  Power  8  Light  Co  . 
National  Assn  ol  Manulacturers 
Amdahl  Corp  


4.400  00 

520  00 

2.000  00 


7.00000 
14.37492 
3.360.00 


1.599.30 


280.00 

944  00 

1.142  J)0 


48700 

973  00 

60100 

1.73300 


2.002  00 


2.335  72 

3.40100 

1.20000 

7.50000 

2.000.00 

9.070.15 

520  00 

25000 

250  00 

2.500  00 

2.625.00 

25000 

7.260.00 

33,500  00 

18  000  00 

880.00 

1.50000 


1.300.00 
2.000.00 


105.00 
1.230.00 

3.150  00 
420  00 
420  00 
420.00 


420.00 


84000 
420.00 


420.00 


420.00 


14000 


4.57320 
6.000.00 

6.00000 
6.000  00 
1  100  00 

580  00 
18.000  00 
12,37500 
1.200.00 


2.79000 
4.875.00 
12.000.00 


1.000.00 

200.00 

5.000.00 

1.000.00 


50000 

100.00 
5.000.00 
12.00000 


7.606.17 
3.000.00 
4.000.00 


3.000.00 


1.500.00 
I.0M.00 


Eipenditures 


347.00 


293.28 


765.69 
4.030.45 


850.00 
1.11500 
1.11500 


1.087  00 

1.087.00 

750  00 

750  00 


1.087  00 


2.47496 
200.00 


82  00 


967  50 
647.00 


86  47 


6.01185 

17.895  00 

14.550  00 

176.00 


139.69 


1.528.93 
63207 


31950 
68.25 
47.40 


700  00 


1.19)13 
32.00 


72  00 


3,456.70 


June  6,  1995 
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Organi;ation  or  Individual  Filing 


Barbara  lyman.  10801  Rockvilie  Pike  Rockville.  MD  20852  

Kevin  A  lynch.  1299  Pennsylvania  Ave .  NW  ,  1875  East  Washington,  DC  20004 

David  C  Lyons   1350  I  Street,  NW,  11260  Washington,  DC  20005-3305  

)ohn  F  Lyons,  1350  I  Street,  NW,  Suite  400  Washington.  DC  20005    

Margaret  Mary  lytle.  1725  DcSales  Stsreel.  NW  Wastiington,  DC  20036 


lODS  Communications.  Inc,  1120  Connecticut  Avenue,  NW,  1400  Washington.  DC  20036 

MOAAIOA  8  Subs.  Inc.  701  S  22nd,  #107  Omaha,  NE  68102  

Marcia  S  Mabee,  11490  Commerce  Park  Dnve  Reston,  VA  22091  

James  E  Mack.  9005  Congressional  Court  Potomac.  MD  20854 — 

James  H  Mack.  7901  Westpark  Di  Mclean.  VA  22102 , 

Timothy  MacCarthy,  750  17th  Street,  NW,  #901  Washington,  OC  20006  , 

Gordan  D  MacKay.  Riva  Place  South  1304  1011  Arlington  Blvd  Arlington.  VA  22207  — 
Oo 


Duncan  R  MacKenjie.  c/o  NYS  Petroleum  Council  150  State  Street  Albany.  NY  12207-1675 

Robb  S.  MacKie  II.  1350  I  Street.  HW.  11290  Washington.  DC  20005-3305 

Do   —• 

Jeffrey  M.  MacKinnon.  555  13th  Street.  NW.  Suite  300  West  Washington.  DC  20004  

Paul  MacMurdy.  816  Connecticut  Ave..  NW.  »9D0  Washington.  DC  20006 -..:... 

James  MacPherson.  725  15th  Street.  NW.  Suite  700  Washington,  DC  20005 

Larry  D  Madison   1101  Mercantile  lane,  1100  landover,  MD  20785  _ 

James  N  Magill  200  Maryland  Avenue,  NE  Washington.  DC  20002 

Paul  J  Maglioccnetti   1755  Jefferson  Davis  Hwy    Suite  1107  Arlington.  VA_22202 


Paul  Magliocchetti  Associates,  Inc.  1755  Jefferson  Davis  Highway.  41107  Crystal  Square  5  Ai1in|ton.  VA  22202  . 
to —  - 


to. 

to  . 

to. 

to  . 

to  . 

to  . 

to. 

to  . 

to. 

to  . 

to. 

to  . 

to. 

to. 

to. 

to. 

to. 

to. 

to 

to 

to 

to  . 

to 

to  . 

to  . 

to 

Do 


A  John  Maguire.  1521  New  Hampshire  Avenue.  NW  Washington.  DC  20036-1205  . 

Alisa  Learner  Maher.  1100  Connecticut  Ave.  NW  Washington.  OC  20036  

Kevin  I  Maher.  1201  New  York  Ave .  NW  Washington,  OC  20005-3931  

Linda  F  Maher  9000  Montgomery  Ave  Chevy  Chase,  MD  20815 


Terence  P  Mahony.  1331  Pennsylvania  Ave .  NW.  t930  North  Washington.  K  20004  ... 
Chnstopher  1  Mailander.  1201  Connecticut  Ave .  NW.  Suite  300  Washrngton,  DC  20O36  . 

to 

Anthony  S.  Makns.  116  Watertord  Place  Aleiandna,  VA  22314  

Andrew  T  Malleck,  400  North  Capitol  St ,  NW,  #852  Washington.  DC  20001  

Michelle  Mallory  453  New  Jersey  Ave  .  St  Washington.  DC  20003  — . 

Claudia  Malloy.  2030  M  Street,  NW  Washington,  DC  20036  

Robert  H  Maloney,  3900  Wisconsin  Ave  ,  NW  Washington,  DC  20016  

Manatt  Phelps  8  Phillips.  1501  M  Street.  NW.  Suie  700  Washington.  OC  20005 ~ 

to 

to — 

to 

to . 

to 

to - . 

to -_ _„ . 

to _.- : 

to „ 

to 

to - 


to 


Diane  S  Mand.  1100  Connecticut  Ave .  NW,  1310  Washington,  DC  20036 

Susan  Rachel  Weiss  Manes,  2030  M  Street,  NW  Washington,  OC  20036 

Peter  I.  Mangione,  1319  F  Street,  NW,  1700  Washington,  DC  20004 . 

Christopher  Manion,  6332  N  22nd  Street  Arlington,  VA  22205        

Tammy  I.  Mann,  750  First  Street  NE  Washington.  DC  20002-4242 _ — 

Mary  )o  Manning,  901  31st  Street,  NW  Washington,  DC  20007   , 

Cynthia  Manslield,  801  Penns»lvania  Ave    NW,  Suite  310  Washington.  X  20004  

Perry  Steven  Mansfield.  225  Main  Street  Newington.  CI  06111  

SW  Manteria.  233  Broadway  New  York.  NY  10279 

Manufactured  Housing  Institute.  1745  letlerson  Davis  Highway  #511  Ariington.  VA  22202  . 

Anthony  Mantanares  )r .  1001  Pennsylvania  Ave  .  NW  Washmgron  DC  20004  

Robert  Y  Maples.  1627  K  Street,  NW,  4700  Washington,  DC  20006  

John  V  Maraney,  324  East  Capitol  St ,  NE  Washington.  DC  20003  

Nancy  Maicus,  1614  10th  Street  Arlington,  VA  22204 „ 

Sarah  E  Margolies,  666  Pennsylvania  Ave  ,  SE  Washington,  DC  20003  . 


Joseph  N  Maiiano,  1666  K  Street,  NW,  Suite  1010  Washington,  DC  20006 

Marine  Spill  Response  Corporation.  1350  I  Street  NW.  Suite  300  Washington,  DC  20005      

Maritime  Institute  tor  Research  8  Industrial  Development,  1775  K  Street,  NW.  1200  Washington,  DC  20006 

Lawrence  D  Markley,  Rt.  1,  Bo  130-A  Mt,  Solon,  VA  22843  

Do       - — 


to  . 
to. 
to. 
to  , 
to, 
to. 
Do 


Morry  B  Markowitr.  1001  19th  Street  North.  11200  Artmgton.  VA  22209  _. 

Luther  A  Markwart.  1156  15th  St .  NW.  41101  Washington.  OC  20005 - 

Ron  Mailenee.  9008  Linda  Maria  Court  Fairtai.  VA  22031  

Andrea  C  Maron.  1640  Wisconsin  Avenue,  NW  1st  Floor  Washington.  OC  20007  .. 

Mary  E  Marra   1400  16th  Street.  NW  Washington,  DC  20036-0001      

Martha  E  Marrapese,  1001  G  Street  NW,  1500  West  Washington,  DC  20001  

James  T  Marrinan,  1200  18th  Street,  NW,  #1000  Wsahington,  DC  20036 

Beverly  K.  Marshall.  1001  Pennsylvania  Ave    NW,  4450N  Washington.  DC  20004  . 

Ellen  M  Marshall   1033  North  Fairfai  Street.  Suite  404  Aleiandna.  VA  22314  

Gwen  Marshall.  243  Parkway  13  Cincinnati.  OH  45216  


Employer/Client 


Amencan  Speech-language-Heanng  Assn 

PaciliCorp  Electric  Operatmns 

Louis  Dreyfus  Corp    

Motorola  

Center  lor  Manne  Conservatwo 


Coalition  for  Anwrican  Trauma  Care  (CATC) 

Peanut  Butter  8  Nut  Processors  Assn  

AMI  -  The  Assn  for  Manulactunng  Teclinoto0 

Nissan  North  America.  Inc 
Massachusetts  Software  council 


New  England  Mutual  life  Insurance  Co.  (The  New  Infimti) 

Amencan  Petroleum  Institute  — 

Amencan  Bakers  Assn   

Associated  General  Contractors  of  America  . 

Interstate  Natural  Gas  Assn  0'  AiMnca  

OHM  Corporation  

Council  ol  Community  Blood  Centers  

Association  Growth  Enterpnses.  Inc 

Veterans  ot  foreign  Wars  of  the  U.S. 

Diagnostic  Retrieval  Systems.  Inc 

Bath  Iron  Works  Corp  

BfGoodrich  

Chambertain  Manulactunng  Corp 

Dynamics  Research  Corp 

OOPtotta 

Electnnic  Wartare  Associates.  Inc 

Era  Aviation  Servrces 

Fontana  Bleu.  5  p.A 

Foundation  Health  Corp ~_ 

MR  Systems.  Inc  

Hughes  Aircraft  Company 

UleCell  Corp 


Medco  Containment  Services.  Inc 

Mountain  Top  Technologies.  Inc 

MIC  Industries.  Inc  

Options  Mental  Health  

Orange  Shipbuilding  Co.  Inc  _ 

Pacific  Consolidated  Industries 

Sabretmer  Corporation  

Schat-Watercratt  

Sctiweiar  Aircraft  Corp  

Short  Brothers  (USA).  I« 

Speriy  Manne.  Inc  

Sunguest  Information  Systems,  he  

Tenneco.  Inc  

Testron.  Inc  

Tnnity  Manne  Group 

11  Group.  Inc  

Vision  Service  Plan 


Receipts 


8.190  00 
4.833  00 
1^00.00 


22.768.00 
20.000.00 

i.5oo.n 

17.500.00 
2$0M 
350.00 


4jMJt 


Eipenditures 


431.40 


nmm 


3jt93iS 

500.00 


474  26 
2.742.6S 

500  JO 


National  Cotton  Council  of  Amenci  . 

Chrysler  Corporation  _ 

Amencan  Hotel  8  Motel  Assn    _ 

Turner  Broadcasting  System,  Inc  ,.„ 

National  Broadcasting  Co,  Inc  

Bailey  8  Robinson  (ForrOmiet)  _ 

Bailey  8  Robmson  (For  Smart  Corp) 
National  Rille  Assn  ol  America 


Brotherhood  of  Maintenance  ol  Way  Employees  . 

Beneficial  Management  Corp  

Common  Cause 

Fannie  Mae  .... - 

J^ppralsal  Institute 

ARCO 


California  Chiropractic  Assn 

California  league  ot  Sawngs  Institutions 

Chemical  Bank 

City  ol  Hope 


ConCorde  Career  Calle|>i.  Inc  . 

Dole  Fxd  Co.  Inc  _. 

Money  Store 

NEC  USA.  Inc  

Royal  Wme  Corp 

UPF 


Nesleni  tontal  Sewces.  lac  . 

Oicssti  Industries.  Inc  

Common  Cause 


FMtwear  Oistnbutors  8  Retailers  ot  Amene*  

Amencan  Council  for  Health  Care  Relonn 

Amencan  Psychological  Assn  

Hill  8  Knowlton.  Inc  (forlelevision  Operators  Caucn)  . 

GPU  Service  Corporation   

Amencan  Radio  Relay  league.  Inc  .- 

Woolworth  Corp  


Amencan  Council  of  Lite  Insurance.  Inc 

Smokeless  Tobacco  Councrl.  Inc    

National  Star  Route  Mail  Contractors  Assn  . 

National  Treasury  Employees  Union  

National  Audubon  Society — 

Direct  Selling  Assn  


Alaska  Electnc  light  8  Power  Co  

Alaska  Village  Elect-ic  Coooeratn« 

Anchorage  Municipal  light  8  Ponef  _ 

City  ol  Kake  

Goldbelt.  Inc 

MN  Electric  Cooperative 

Kotiebue  Electric  Association  

Metlakalla  Indian  Community  

OStI  Power  Corp — 

Association  ot  International  Automotile  Manufacturers.  Inc  . 

Amencan  Sugartwet  Growers  Assn  _ 

Flathead  loint  Board  ol  Control 

Satan  Club  International   

Amencan  College  ol  Surgeons 

National  Wildlife  Federation 

Keller  8  Heckman   . , . 

Community  Psychiatnc  Centers , 

Southern  California  Edison  Co 


International  Council  ol  Shopping  Centers  . 








8.725.00 

1045n 

M23 

57200 

550  00 
3  250  00 

M92246 

6,52350 

2.500  00 
2.487  50 

MX 

10.00 

9J56J5 

33.00 
1)2.00 

4.)97i0 

SJ8 

13.tS3J$ 

iSKM 
73JS 

2.25500 

130  00 

15515 
2724M 

25J«  11 

1.687.50 

2S3.12, 

9.93153 

6044 

215.00 

5.ooiub 

4^035.59 

18.505  52 

151 J3 

3.969.77 

"Wiiin 

2315  00 
1.00000 


445.05 


615.06 


6.06315 

1J83  00 


12382 


14856 


CONGRESSIONAL  RECORD— HOUSE 


June  6,  1995 


Oriani^alion  of  Indiviiluii  Fiiiig 


Cjntn.a  I  Martin,  1215  Jetfetson  Oaxs  Hv«y.  11004  «flin|tijo.  V*  22202    

Omd  F  Martin.  PiumSmg  Manufacturers  Institute  1655  N  Ft  Myer  Drive.  1700  hftn|tgn.  W  22204  . 

DawdL  Martin,  PO  Bra  427  Jackson  MS  39205-0427     . 

Gordon  G  Martin.  1130  Connecticut  *»e  .  NW,  Suite  830  Wastinglon.  DC  20036  

James  L  Martin   1526  N  tonnson  Street  Arlington.  VA  22209  

Kelly  Leonard  Martm,  725  15tti  Street.  NW,  Suite  700  Wasliinjton,  DC  20005 

tarty  H  Martm.  2500  Wilson  Blvd  1301  Artmjton.  VA  22201  . 

lofa  Lm  Martin.  Carnage  House  Umversily  o)  California  Sanli  Cnil.  CA  95064  _ „ _., 

Antomo  C  Martinez  B.  11128  CHurth  Street  Fairfai.  VA  22030-4901  

tatpli  J  Martyak.  1401  EYE  Street.  *»,  »200  Was^ington  DC  20005  

Rotctt  A  Marjocchi  PO  8«  1615  15  Mountain  Veiw  Read  Warren  KJ  07061-1615  

•ma  M  Mascnmo,  1015  18tli  Street.  NW  Wasnmgton,  DC  20036 

Sam  Maselli.  2626  Pennsylvania  Avenue,  NW  Washington,  DC  20037 : 

Mark  A  Maslyn,  600  Maryland  Avenue,  SW  Washington  DC  20024   

Cynthia  Mason,  1225  Eye  Street  m  tllOO  Washington.  DC  20005 

Glen  David  Mason,  1350  I  Street  NW  1590  Washington.  DC  20005  

John  S  Mason  III.  1400  16in  Street  NW  Washington  DC  2OO36-00O1 

Michael  J  Mason  1220  I  St .  NW  Washmjlon.  DC  20005       

Naocy  Mason,  1020  19th  Strwt.  M.  Suite  700  Washington.  DC  2003S 

Nttf  W  Massee  299  Park  Avmm  13tli  Floor  New  York.  NT  10171    _ 

iacooelyn  Massey  3138  North  10th  Street  Arlington.  VA  22201  _. 

Cimiile  Bares  Massic   1401  I  Street.  NW.  Suite  1100  Washington  DC  20005 

James  0  Massie,  601  13th  St    NW.  Suite  410  South  Washington,  DC  20005  .^ 

Sandra  Masur,  1250  H  Street,  NW,  »800  Washington  DC  20005  

Mary  Cheryl  Matheis.  601  E  Street,  WN  Washington.  DC  20049 


Aleiander  S  Mathews,  1700  North  Moore  Street.  Suite  1600  AHmgtOfl.  W  2220  ... 

Sandra  Windsor  Mathiesen.  230  12th  Street.  S£  Washington.  DC  20003 

Dawson  Mathis,  410  First  Street,  S£.  »300  Washington  DC  20003      „ 

Do 

Do 


Dawson  Mathis  t  Associates.  410  Fnl  Sittel.  NN.  1300  Wasfcngton.  K  20003 

Kim  M  Matthews,  1020  19lh  Street.  NW,  1700  Washington  K  20036  .._ _ 

Rati»ri  A  Matthews.  700  Noflh  Fairtai  St  Aleiandria,  VA  22314 

Suntte  Mannews.  Arlington  Courthouse  Plata  II  2300  Clarendm  Boulevard.  1711  JMm|Im.  ilit  ^201 
Michael  N  Matton.  1735  Jefferson  Davis  Hwy,  Suite  1200  Artmgton,  VA  22202 

Daniel  J  Mattoon.  1133  21st  St    NW,  1900  Washington,  K  20036      

William  C  Mattoi.  1700  Pennsylvania  Avenue.  NW  Washington.  DC  20006 

Marshall  I  MaU.  1400  16th  Street.  NW  4400  Washington,  DC  20036  

Do 

Do         , 

Rosert  V  Maudlin.  1511  K  Street.  MN  Washington.  DC  20005  , 


MauDin  layiof  Ellis  i  Adams.  P  0  Drawer  27619  Raleigh,  NC  27619 _ 

John  A  Maiweii  New  lersiy  Petroleum  Council  150  West  State  Street  Trenton  NJ  OKM 

William  A  Maiweii   727  !5l*i  Street,  NW  4900  Washington  DC  20O05-2169 

Gerald  M  May,  1608  K  Street,  NW  Washington.  DC  20006       ...  _      __ 

James  C  May.  1771  N  Street  NW  Washington,  DC  20036     

John  Paul  May.  1101  Mercantile  Lane,  1101  Landover,  MD  207» 

Peter  G  MjyDerry,  1001  G  Stuet  NW.  4500  West  Washington.  DC  20O0I 

Joseth  T  Mayer  1745  Jefferson  Daws  Hwy    41200  Arlington.  »A  22202  

Marion  R  Mayer.  601  E  Street,  NW  Washington,  DC  20049 


Mayer  Brown  1  piatt.  2000  Pennsyhnnia  Avenue.  NN.  K500  Washingtoa.  DC  20006 

Do 

Do 

Do  . 


to 

go. 

Ol. 
Oe. 

to. 

to 

to 

to. 

to 

to 

to 

to 

to 

to. 

to  . 

to 

to 

to 

to 

to 

to 

to 

to 

to 

to. 

to 

to 

Do 


S  Hudeit  Mayes  Jr..  320  Nest  CapiM  Avkim.  S<i<te  1000  WW  Rock.  M  72201-J52S  . 

Jeffrey  G  Mays.  1505  Pnnce  Street  Suite  300  Aleiandria.  VA  22314  

Michael  J  McAdams.  1776  Eye  Street  NW,  IIOOO  Washington  OC  20006  . 
H  Wesley  McAden.  1155  15th  St ,  MW,  4504  Washington  DC  20005     

Do  :"„ 

Marcia  McAllister.  1270  West  Northwest  Highway  Palatine  (.  60067  

Michael  McAllister,  3050  K  Street.  NW  Suite  105  Washington.  gC  20M7  

Reoecca  McAulifte.  601  13th  Street.  NW  Suite  850  South  WasNington  OC  20OOS  ..  ._ 
Gaiy  W  McBec  1133  21st  Street.  NW  4700  Washington  K  2i036-3349 

Ann  McBnde.  2030  M  St .  NW  Washington,  DC  20036 

Chartie  l4cBnde  Associates.  Inc.  1730  M  Street  NW,  1800  Wasdrngton  DC  20M* 

to 


to. 
to 

to 

to 

to 

to 

to. 

to. 

to 

to 

to 


John  D  McCallum,  1900  Pennsylvania  Ave..  NW  Washington,  DC  2006*  ._      _ 
Davd  1  McCarthy,  601  Pennsylvania  Avenue,  NW,  4900  Washington,  DC  2MM  . 
lames  A  McCarthy,  1711  King  Street,  Suite  One  Aleiandria.  VA  22314 
Keiley  J  McCarthy.  388  16lh  Street.  NW  Washington.  K,  20O06 

to.  "~" 


to. 
to. 


Emoicyer/Client 


Diagnostic  Retrieval  Systems.  Inc      

CM  Services,  Inc  (lor  Plumbing  Manufacturers  Institute)  . 

Comprehensive  Health  Insurance  Risk  Pool  Assn 

Alaliama  Power  Co      

60/Plus  Assn.  Inc 

Council  of  Community  Blood  Center]  _ 

American  Apoarel  Manufacturers  Assn.  Inc 

University  of  California  _ 

Nutntional  Health  Alliance 

RhonePoulenc.  Inc  

Chubb  &  Son.  Inc 


Receipts 


9.500.00 
500.00 


26.25000 
13.46900 
1.093  75 


Conference  ol  Slate  Bank  Supefvijm  . 
National  Telephone  Cooperative  Asse  .. 

American  Farm  Bureau  Federation 

Handgun  Contn)l.  Inc     

College  ol  American  Pathologists 

National  Wildlife  Federation  

American  Petroleum  Institute ^ 

US  WEST,  Inc 

Westvaco  Corporation 


National  Assn  of  Federal  Credit  Unimj _ 

Southwestern  Bell  Corp,  Inc  

R,  Duffy  Wall  t  Associates   

Eastman  Kodak  Company . „ 

Amencan  Assn  of  Retired  Persons . „ 

Amencan  Meat  Institute  _. 

Denny  Miller  Associates.  Inc  

Civil  Justice  Reform  Group  „ „_ „ 

Dawson  Mathis  t  Associates  (For  Massachusetts  Mutual  Life  Insurance  Co) 

United  Paicei  Service    

Massachusetts  Mutual  life  Insurance  Co _ 

U  S  West.  Inc  

Railway  Progress  Institute , 

Air  Traffic  Control  Assn.  Inc 

McDonnell  Douglas  Corp  _„ 

BellSouth  Corp _ 

Mutual  of  Omaha  Cos 


Olsson  Frank  i  Weeda  (For  American  Commodity  Distribution  Program)  , 

Olsson  Frank  I  Weeda  (For  Amencan  School  Food  Service  Asjn)  

Olsson  Frank  t  Weeda  (For  Umtetl  Fresh  Fruit  I  Vegetable  Assn)  

CV  &  RV  Maudlin  (For Southern  Company  Services,  Inc)  

Robert  E  Rader  Jr   _ _ 

Amencan  Petroleum  Institute  .._ \. 

Convei  Computer  Corp    _ 

Amencan  Legion  .... 

National  Assn  ol  Broadcasters  , 


Asswiation  Growth  Enterpnses,  hic  _. _ 

Keller  and  Heckman  (For  INOA  (AssKialwn  of  tlie  Nonwoven  Fatncs  Indusliv)) 
Rockwell  International  Zoto 

Amencan  Assn  of  Retired  Persons   „ 

Accountants'  Liability  Assurance  Co.  Ltd  „ 

Amencan  Farm  Bureau  Federation ._„ 

Arthur  Andersen  i  Co.  et  al    . 

Attorneys'  liability  Assurance  Society,  (ne 

Black  L  Decker  Corporation 

Brunswick  Corp   

Cabot  Partners  Limited  Partnership 

Chicago  Slock  Eichange.  Inc  .. 

Comdisco,  Inc       

Continental  Bank.  NA 

toutsclie  Lufthansa  A.G  

Ennjn  Development  Corp  „ 

First  Chicago  Corp 

FMC  Corporation 

General  Electric  Industnal  i  hwtr  Systems  .. 

GAIX  Corporation  

Household  Commercial  Financial  Services.  Ik 

Joseph  E  Seagram  t  Sons  Inc    

JMB  Realty  Corp , 

LIB  Real  Estate  Counsel 

laSaile  Partners.  Inc    ~__. 

MemI'  Lynch  Capital  MaiMS 

Naico  Chemical  Co . 

NCOR.  Inc        

Quaker  Oats  Compnif 

RJR  Nabisco.  Inc     . 

Santa  Fe  Pacific  Carii  

Sara  Lee  Corporation  

Sears  Roebuck  (  Co 


8597 
15JO0.OO 


5.00000 

51875 

5.000  00 
9.887  00 


7.960.00 


Eipenditures 


6.662.66 


8675 
215.75 


1.013.48 
593  88 


i.000.00 
549.60 


IS.000.00 
1.2S0.00 


11.32719 

12.750  00 
1.500  00 
2.500  00 

11.41835 
3.000.00 

11.41835 
1.099  20 
1.25364 
3.518.42 
744  00 
3,325  00 
3.250  00 
1,500  00 
9,000  00 
3.000,00 
2,500  00 


5.000  00 
9.641.00 
30.000.00 


18.13500 
11.592.69 


400.00 
3J2S.00 


81.25 


Solid  Waste  Agency  ol  Northern  Cook  County  . 
Telecommunications,  Inc    


Vulcan  Materials  Company.  Midwest  Division 

Alliance  of  American  Insurers  

Amencan  Oplometnc  Assn  ...____. 

BP  America,  IrK  ; . , 

I  G  Boswell  Co      


I  York  Cotton  Eichange  . 


Amencan  Salvage  Pool  ton  .._, 

Behavonal  Psychographic  Targeting.  Inc 

El  Paso  Natural  Gas  Co 

Alliance  lor  Competitive  Communcations 

Common  Cause        

ABB  Combustion  Engineenng.  Inc  

Carolina  Power  i  light  Co 

Diagnostic  Retrieval  Systems  Inc 

fdison  Chouest  Offshore    

General  Atomics  

Integrated  Resources  Group,  kie 

Louisiana  Energy  Sennces  

Nuclear  Energy  institute 


Science  Apoiications  Intematnnal  C«p 

Sealaska  Corp  

Tulane  University  „„„...., 

Turtock  Irngalion  District  ..._ . 

Westinghouse  Electric  Cor» 

Yukon  Pacific  Corp     

Potomac  Electric  Power  Co 

IPAICO  Enterpnses.  Inc  

Snack  Food  Assn 


Bannemian  t  Associates.  Inc  (For  Embassy  ol  El  Salvador) 

Bannennan  I  Associates.  Inc  (For  Government  of  the  United  Arab  Emirates) 

Bannemian  t  Associates,  Inc  (For  Government  ol  Egypt)    

LA.  Motley  t  Co  Hot  Governmetn  of  the  Philippines)  

Bannerman  t  Associates.  Kic  (For  Lebanese  American  University)  


80.00 


596  86 


2000 
84470 


5.051.12 


500  00 
1.70276 


151.96 
196.00 


1.361  00 
369.02 




225.00 

3.500  00 

570  00 

3.000.00 

2.000.00 

103900 

1.000.00 

11.2S0.00 
18  324  18 

6600 

9.000  00 
90000 

433  78 

3.75000 
2.40000 
2.800.00 
3.000  00 
1.200  00 

242'96 

21379 
252  80 

3.000.00 
6.000.00 
1.80000 
5.100  00 
800  00 
3.220  00 
2.40000 
9811 

73225 
49975 
212.12 
332.58 
7849 
58412 
21646 

I0O.0O 

100.00 
100.00 
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Organization  or  Individual  filing 


Brian  McClay.  tjo  Rogers  t  Wells  607  14th  Street.  NW  Washington,  DC  20005 

Donald  N  McClure  Jr ,  20  Ertord  Road  #115  Lemoyne,  PA  17043    , 

Karen  I,  McClure.  1201  New  York  Avenue,  NW  Washington.  DC  20005  . 


McClure  Gerard  i  Neuenschwander.  Inc.  801  Pennsylvania  Ave .  NW.  1820  Waslungton.  K  20004-2604  . 

Do  

Do 

to 

to „. 


to  . 

to  . 

to  . 

to  . 

to  . 

to. 

to  . 

to. 

to. 

to. 

to. 

to  . 

to. 

to. 

to. 

to. 

to. 

to. 

to 

to. 

to. 

to. 

to. 

Do 

Do 


Robert  S  McConnaughey.  lOOI  Pennsylvania  Ave,.  NW  Washington,  DC  20004 

Stephen  McConnell,  1319  F  Street,  NW,  4710  Washington,  OC  20004-1106    

Judith  A  McCormick,  1 120  Connecticut  Ave  ,  NW  Washington,  DC  20036  

Maiyanne  McCormick,  1455  Pennsylvania  Avenue,  NW  Washington.  DC  20004-1007  . 

Matthew  J  McCoy,  2500  Wilson  Blvd  Arlington  VA  22201-3834  „ 

Joseph  P  McCraren.  PO  Bon  219  Bakerton,  WV  25410  _ 

John  E,  McDade,  1700  North  Moore  Street  Arlington,  VA  22209 „ 

Carol  A.  McDaid,  601  13th  Street,  NW,  4410  South  Washington,  DC  20005 

Charles  i  McDermott.  1155  Connecticut  Ave  ,  NW  Washington.  DC  20036 

McDermott  Will  t  Emery.  1850  K  Street.  NW.  1450  Washington.  DC  20006 

Do _ 

Do  - 

Do 

to 


to. 

to. 

to. 

to. 

to  . 

to  . 

to  . 

to. 

to  . 

to  . 

to. 

to. 

to  . 

to. 

to. 

to  . 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to  . 

to. 

to. 

to. 

to 

to  . 

to. 

to. 

to  . 

to 

to. 

to. 

to. 

to. 

to. 

to  . 

to. 

to. 

to. 

to. 

to  . 

to. 

to. 

to. 

to  . 

to 

Do 


Bridget  McDonald.  1630  Duke  Street.  4lh  Roor  Aleiandna,  VA  22314-3465  . 

Jack  McDonald,  901  15th  Street,  NW,  4700  Washington,  OC  20005-2301  .... 
Robert  McDonald,  700  13th  Street,  NW,  1700  Washington.  DC  20005 


Tom  McDonald.  1100  Huntington  BIdg,  925  Euclid  Avenue  Cleveland.  OH  441IS-1475  . 

to  

John  P  McDonough,  99  Commerce  Place  Uoper  Marlboro,  MD  20772  

Manan  E  McDowell,  1275  Pennsylvania  Ave  ,  NW,  4th  Floor  Washington.  OC  20004  .... 

Deborah  C.  McElroy   1200  19tti  Street,  NW,  4300  Washington,  DC  20036-2401  

Roland  McElroy,  1111  19th  Street.  NW,  Washington.  OC  20036  

Robert  H  McFadden,  1401  H  Street.  NW  4900  Washington,  OC  20005  

S  Jefferson  Mcfarland  III,  750  First  St ,  NE  Washington,  DC  20002-4242 

Randall  H  McFarlane.  900  19th  Street,  NW.  Suite  400  Washington.  OC  20006 

Paul  J  McGeady,  27  Hampton  Place  Nutley.  NJ  07110 


Employer/Client 


Canadian  Pulp  and  Paper  Association  

Pennsylvania  Assn  of  Home  Health  Agencies  . 

Amencan  Public  Transit  Assn  „ 

Amencan  Mining  (ingress 

Asarco.  Inc  

Barnck  Resources  (USA.  Inc)  

Battle  Mountain  Gold  Co  

Brush  Wellman,  Inc  ™™„. 

BMP  Minerals  International.  Inc 

Coeur  d'Alene  Mines  Corp  

Crown  Butte  Mines.  Inc  __„ 

Cyprus  Amai  Minerals  Company 

Echo  Bay  Mines  

Euro-Nevada  Mining  Corp.  he  

Financial  Guaranty  Insurance  Corp 

Franco-Nevada  Mining  Corp.  Ix 

FMC  Gold 

G£  Capital  Mortgage  Corp  

Hecia  Mining  Co  

Homestake  Mining 

Idaho  Power  Company  

Kennecott  Corp _„___. 

Magma  Copper  Company 
Minorco,  USA 


National  Endagered  Species  Act  Retonii  Coalition  . 

National  Rifle  Assn  „ 

Newmont  Mining  Corp  „ 

Pacific  Gas  Transmission  Company  . 

Pegasus  Gold  Corp  

Phelps  Dodge  Corp  

Placer  tome  US.  Inc 

Royal  Gold.  Inc  , 


Santa  Fe  Pacific  Gold  Corp . 

Stillwater  Mining  Company 

IWestern  States  Minerals  Corp  

Amencan  Council  ol  Life  Insurance.  Inc  . 

Alzheimer's  Assn  „ 

Amencan  Bankers  Assn 

Corning.  Inc 


Electronic  Industnes  Assn  

National  Aquaculture  Assn  

Amencan  Meat  Institute  

R  Duffy  Wall  i  Associates.  Inc  . 

WMX  Technology  (Rust)  

Alaska  Seafood  Marketing  Institute  

Allergan,  Inc  

Amencan  College  of  Radiation  Oncotogy  

Amencan  Dental  Hygienists  Assn  

Amencan  Imaging  Assn   

Amencan  Meat  Institute  

Amencan  Soc  ol  Outpatient  Surgeons  :. 

Associated  Financial  Corp   .„ 

Association  for  the  Preservation  of  Civil  War  Sites 

AssKiation  of  Freestanding  Radiation  Oncology  Centers 

ARA  Services,  Inc  

California  Avocado  Commission  _. 

California  Canning  Peach  Assn 


California  Children's  Hospital  Assn  

California  Kiwifruit  Commission  

ChiQuita  Brands,  Inc    

Co-Bank  ■  National  Bank  lor  Cooperatives  

Coalition  for  Employment  Opportunities     

Council  of  Women's  i  Infants  Specialty  Hospitals 

Crop  Protection  Coalition 

Fargo  Clinic/Wedicare  _„_... 

fashion  Accessories  Shippers  Association 

Good  Sam  Club  

Harcourt  Brace  Jovanovich 


Health  Insurance  Provider  Coalitna  . 

Dorothy  Holt  Estate   

Intermountain  Health  Care.  Inc . 

International  Hearing  Society .._ 

Johnson  &  Johnson    „. 

Juvenile  Diabetes  Foundation 

Kmart  Corporation  . 

Marshfield  Clinic 

Minor  Crop  Farmer  Alliance 

Muscular  Dystrophy  Assn  

MMW/Strategic  Communications  

National  Assn  of  Diagnostic  Services  

National  Potato  Council  _ 

North  American  Assn  ol  State  t  Provincial  Lotteries  . 

Olin  Corporation 

Outpatient  Ootnalmic  Surgery  Society  „. 

Public  Employees  Retirement  Assn  ot  Colorado 

PGA  Tour,  Inc    

Rotaiy  International  , 

Rural  Health  Network  Coalition  . 
Rural  Referral  Centers  Coalition 

Russ  Berne  S  Company  

RJR  Nabisco  Corp  

S.C  Johnson  i  Son  

Section  2039(el  Group 

Southland  Corporation 


U.S.  Mink  Eiport  Development  Council 

United  Development  Corp 

VIVRA 

Wear  Guard  Corp  

Welch  Foods.  Inc 

Wells  Manufactunng  Co  

World  Ainvays  . 


National  Rural  Letter  Garnets'  Ass*  . 

Outboard  Marine  Corp  

Emerson  Electric  Co 


Arter  i  Hadden  (For:Amencan  Koyo  Coip)  . 

Mt  Caimel  Health  

0 Malley  t  Miles  (ForNational  Hockey  Leagut) . 
Pacific  lelesis  Group 
Regional  Airline  Assn 


Amencan  Forest  &  Paper  Assn 
Amencan  Automobile  Manufacturers  hin 
Amencan  Psychological  Assn 
Amenca's  Community  Banters  . 
Morality  in  Media.  Inc  


Receipts 


2M.00 

2MM 
2M.lt 
2J44( 
2$4« 
2MJ« 


TOOM 

SJOOOO 

1.50000 
1.61700 


latM 

4i75.00 

20000 

4.875.00 

IJOOM 


7J2OJ0 

TMyso 

3.487.00 
2.100.00 
9.675il0 

~l62l0 
2.712.50 
6.000  00 
2.58700 
2J00M 


SJOOiX) 


6,0OOM 

TsoSob 


8.00000 
525  00 


1,000.00 


2.000.00 
2JI00.00 


2.92500 
1.950.00 
6Jt7.S0 
1.12500 

viisii 


Eipenditures 


I.I46.9S 


100  00 


605  74 
250.00 


114.16 
45.00 


4S.00 


7000 


9i2 


5500 
2500 
554  J9 


1.820.00 


14858 
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Qr|a(ii;ilion  ar  Indwduil  Fiimg 


a«cJiy  McGm.  PO  B«  2880  Dallas.  TX  75221-2880  

Doma  Let  UcGm.  1001  ConrocWut  Aw .  1701  WasDinpon.  K  20036 

Hmdilli  McGMM.  2030  M  SI.,  m  Wasmnjfon.  DC  20036 _ 

McGcOce  I  Aisooates.  11781  Ln  Jackwn  Memonal  Higmuir  Suitt  3(0  Fairtai  W  22033 

Do    

Roticn  M  McGJonen.  McGlottan  i  laws  1901  I  Street,  m.  OOO  Wasluii|ton.  K  2003i  .. 

Elissa  M  McGovtm.  1400  Eye  Street.  NW  Suite  1200  WasKmitoii  DC  2000S  

loswn  M  McGrail.  52  Washinjton  Ave  Williamslown.  N)  080f<   

Do    - 

Do    _ „ 

Do   -...^ 

C  Dean  UcGnM  Jr .  I40I  H  SiiMt.  IW.  1900  WmMKoii  OC  2000$  

Gail  P  McCratti.  ,TK  Corgoration  1205  36th  Street.  Soulli  A;1ii(ton.  V*  22206 

Lisa  SMtCflMri  McGreevr.  101^  ISth  Street.  NW  tUOO  Washington.  DC  20036  . 

Kaly  McGntoi.  1200  17tn  Street,  m.  Stti  Fkw  WasDington.  K  20036  

Ncwn  S  McGuiness.  tOO  Norlti  Capitol  Street.  NW.  1585  Waslnngton.  K  20001  . 
Do  


ih      ,         ' 

«*     .      ,           

^ 

Di     .    '.    . 

Ik 

rvi       

Do               

McG<i>nesst«IMiain.ItlSUIkSbMtlM.*l2g01lillM|ai.  DCTOOOS      ...     _            

Do             ..           .     .    „          _             _j 

Do   _...__ 

Do 

JosetjB  H.  McGuire,  1001  Pennsyivinia  Ave  NW.  1700  Wasnmfton.  D  C 

Marj  Let  McGuire.  2300  Oarentton  Blvd  .  tlOlO  A/lmgton.  VA  22201-3367 . 

McHenr^  I  Staftw.  PC  .  1300  19t»i  St .  NW.  1408  Waslipngtoa.  DC  20036  

Mclntyre  Kahn  8  Knise  Co  .  LPA.  Tlic  Gallena  t  To««rs  At  Eneview  lidlEuniiiith  SU^^ 

lonn  I.  Mdtecnnie  in.  805  IStn  St .  NW.  1300  WasJimgton.  DC  20005 

Danna  Mcfclvie.  1101  Pennsylvania  Awnue.  NW.  11000  WasHngton.  K  20004  

McKenna  (  CuMO.  1575  E|t  Slmt.  NW  WnkMlliw.  OC  20006  

Do _! ._.. 


OH  44114 


Ian  i  HcKenw.  701  Pennsylvania  Avenue.  NW  Wasliingto«.  K  20004 _ 

Franli  J  Mctamn.  1000  Wilson  goulevam.  12300  Arlington.  V«  22209 

Kim  F  McKeman.  600  Maryland  Ave .  SW.  Suite  700  Wasningtw.  DC  20024 

William  Colm  Mcfeveny.  Cliadboume  I  Paili  30  Rxlxfeller  Plaia  New  York.  NT  10112  . 

Mdl«vitt  Gflnio.  1101  16tli  Street.  IW.  »113  Washington.  OC  20036  

RoDe<t  E  McKeii.  919  18tli  Street.  NW  Washington.  DC  20006 
Bernard  A  McKionon.  1757  N  Street  WM  WasKington.  DC  20O36 


TimoBij  P  McKone.  1404  I  Street.  NW.  11100  Wastiinjton.  DC  20005  _ 

Patrick  M  McLain.  1000  Veimoiit  kmat.  NW.  ilOOO  Waskingon.  DC  2000S  . 

Do      ^ 

Do  


Do 
Do 


lames  0  Mdauikliii.  1120  Connecticut  Aw .  NW  Washington.  K  20036 

Laure  C  McUufMm.  555  13th  Street  NW  Suite  430  West  Wisluo|ton.  OC  20004 

Lindsay  McLaughlm.  1775  K  Street  IM.  1200  Washington.  K  20006 

kjftn  R  McLaunn.  1 133  15lh  Street.  NW  f640  Washington  OC  20O05 

Hewn  Patrick  McMahon.  1001  19tli  St  N  ,  MOO  Arlington.  VA  22209 

Tftomas  E  MdHahofl.  11718  Bmnman  Green  Drive  Reston.  VA  22090 

Aiiegra  P  McManus.  815  16tn  Street.  NW.  Suite  301  Washington.  DC  20006 

Bnan  UcManus.  7440  *oo<)iand  Dirve  MianapoliS.  IN  46278  

Roger  Z  McMaiiui.  1725  DeSa^es  S)re*t.  NW.  S500  WaiiLngrof  DC  20036  

Wriliam  A  McManus.  HOI  ISlh  Street.  NW  Wasri.ngton  DC  20036-4877 


P  E  McManus  Associates.  1101  30th  Street.  NW.  1200  Washington.  DC  20007  . 
Do 
Do 


James  0  MdMlwi.  2001  Pennsyhania  Aw..  NW.  1300  Washinglon.  K  20006 

Rachel  A.  McMillan.  1776  I  Street.  NW.  #750  Washington,  DC  20006  ..._ _ 

Steghcn  D  McMillan.  501  Wythe  Street  PO  Boi  1417-050  Alaandna.  VA  22313-1480  . 

McMillan  Group.  11  Canal  Center  Plaia.  »302  Aleundna,  VA  22314  

GtfaM  R.  McMvrray.  3900  Wisconsin  Avenue  m  Washington.  K  20016 

Vanda  B.  McMortiy.  151  Farmmglon  Av»nue.RC6A  Harttord.  CI  06156 

McNair  t  Sanfgrt.  PA.  1155  ISM  Stretl.  NW.  t400  Wnnmino.  K  2000S 

Do 

Do 

Susan  McNally.  1330  Near  Hampshire  Aw   NW.  1122  Washington.  DC  20036 

Kathryn  M.  McNMwa.  1300  I  Street  NW  12th  Floor  West  Wastington.  DC  2000$ 

Laramie  Faith  McNamara.  1101  17th  Strwt.  NW  Washington.  (C  20036  

Nikki  D  McNamee.  1001  Pennsylvania  Ave  ,  m  Washington.  K  20004       __ 

Laura  I  McNeill.  1025  Connecticut  Ave  .  IW  Suite  1014  Waslington.  DC  20036  . 

Petet  F  McNeish.  1199  N  Fairtai  Street.  1200  Aleundna.  VA  22314 

lohn  P  McNicnolas.  8008  Westpani  Drive  McLean  VA  22102  „ ' 

lames  F  McNulty  Ir.  Boi  2265  Tucson,  A2  85702 


Gerald  T  McPhee.  1747  Pennsylvania  Aw.  NW.  Suite  300  Washington.  OC  20006 

Laura  1  McPhtnon.  1745  letlerson  Daws  Highway.  1511  Aflinglon.  VA  22202 

Michael  I  McShane.  1001  19lh  Street  North.  MOO  Artington.  VA  22209 

Martha  McSteen  2000  K  Sirett  m.  8Ul  Floof  Wtslwigton.  X  20006  

Douglas  L  McSwam,  !J5  E  Mam  Strut  Innfta.  KY  40507  

Geoige  G  Mead,  1908  Eanor  Road  Silvw  Sprmf.  MO  20905 

Leslie  S  Mead.  50  F  Street,  m,  «900  Washington.  OC  20001 

James  Gregory  Means  501  13lti  Street  NW.  1410  Sooth  WasMngton.  DC  2000$ 

Paul  N  Means.  PO  Boi  551  Litfle  Rock.  Af)  72203 

William  A.  Meaui.  ISOO  M  Street  NW.  1702  Washington.  DC  20036 

Myron  Meche.  325  7lh  Street.  NW  11000  Washington.  X  20004  

Thomas  I  MedagNa  HI.  1615  M  Street.  NW.  Suite  200  Washington.  K  20036-3260  

A  Aaron  Medioci.  50  Revere  SlrMl  12  Boston.  MA  02114  

Charles  M  Meeiian.  1140  Connect  cut  Avenue,  m  Suite  1140  Washington.  DC  2003C 

Fred  C  Meendsen.  CPC  International.  Inc  Englewood  Clitts.  NJ  07632 

Wayne  Edward  M»hl.  2725  Carter  Farm  Court  Aleundna.  VA  22306   

Mehl  8  Associates.  Inc.  1400  L  Stnct.  MN.  M25  WtshmHon.  DC  2000$ 

Oo   .._.. -Zl 

Do  ^ 


uo , 

Dp _ 

On 

■•.- 

fc 

Di„ 

Larry  MeMhatt.  23  N  Scott.  127  Shtndan.  WV  82801 

Employer/Clien! 


0<yi  Enero  Company  _ _ , 

Burlington  Industnes.  Ine 

Common  Cause _.„ 

EL£KTA  Radiosurgery.  Inc  „ 

hntitote  lor  Clmical  PET  ...._ 

Aflwncan  Fed  ol  lalwr  (  Congrtss  ol  MuMnal  OriPnizatHm 

Amencan  Immigration  Lawyers  Ass* 

Aircraft  Owners  t  Pilots  Assn „ 

ATiT  Global  Information  Solutions  

NYMA.  Inc  

System  Resounas  Corp  

Amencan  Automoliile  Manulictunn  Am ___. 

AdminaStar  Solutions.  Inc      _.._ 

Conference  of  Slate  Bank  Supervisors . 

National  Restaurant  Assn 


McGuiness  8  Holch  (For  Amencan  Assembly  ot  Collegiate  Schools  of  Business) 

McGuiness  8  Holch  (For  Arch  Mineral  Corporation) 

McGuiness  8  Holch  (ForBarr  Laboratories.  Inc)   _ 

McGuiness  8  Holch  (For  Consolidated  Rail  Corp) _... 

McGuiness  8  Holch  (For  International  Anticounterteiting  CoaMion.  Ine) 

McGuiness  8  Holch  (FofMaior  league  Baseball  Players  Assn)  

McGuiness  8  Holch  (FofNational  Assn  of  Cham  Drug  Stores)  _.— 

McGuiness  8  Holch  (For  National  Nutntional  foods  Assn) 

McGuiness  8  Holch  (Fo<  PepsiCo.  Inc)  ^ 

McGuiness  8  Holch  (ForRIR  Nabisco)  , ... 

National  Council  of  Agricultural  Employtn ,._ ^ 

Nisei  Farmers  league    . , , 

Turfgrass  Producers  International 

Wbrtofs  Compensation  Integnty  Stability  t  EQuity  (WISO 

Allied-Signal.  he  

Coot  Intel  Region.  Inc  

Fxthills  Pipe  lines  lid 

Pan-Alberta  Gas  ltd  


Credit  Union  National  Asm, 

Citicorp  Washington.  Inc  

Calitomia  Dental  Assooatnn 

Cigar  Assn  ot  Amenca.  Inc  . 

DSC  Industry  Coalition __ 

fettiliier  Institute        

Mtdcal  DcvKO  Manufacturers  Assn  

Phannaceutical  Research  8  Manulactunn  of 

Edison  Electnc  Institute  

Northrop  Grumman  Corporation  

National  Fed  of  Independtnl  Bmnwi 

Amencan  Puipwood  Assn  

telly  Sendees.  Inc 


Amencan  Financial  Services  Assn  

United  Automobile  AerospKe  8  AgncuRural 

Southwestern  Bell  Corp    

Rowan  8  Biewitt.  Inc  (For  IVAX  Corp)  _ 

Rowan  8  Blewitt  Inc  (For  Medtrenic.  Inc)  .„ 
Rowan  8  Blewitt  (For  Monsanto  Company) 


8  Blewitt.  Inc  (For  National  Alliance  for  Infusion  Therapy) 

(  Blewitt.  Inc  (For  North  American  VKcine,  Inc)  

(  Blewitt.  Inc  (For  Par  Phannaceulical.  Inc)  

t  Blewitt.  Inc  (ForScnpps  Research  Institute)  

t  Blewitt.  Inc  (For  Upiohn  Company) 

Amencan  Banters  Assn 

Iransco  Energy  Co  . 

IWU  

Amencan  Logistics  Assn  

TRW.  Inc 

National  Automatic  Merchandising  Ann 

Industnal  Union  Department  (AR-CIO)   

Golden  Rule  Insurance  Company  , 

Ccntar  for  Marine  Conservation  

RMiml  Soft  Dnnk  Assn  

AAI  Corporation  

Hydroacoustics  Inc 

litton  Data  Systems 

Exwn  Corporation  

BNFL  Inc  

Animal  Health  Institute  . 

National  Assn  of  Smalt  Boimns  liwsliiiwl  ConiiiinH  . 

Fannw  Mae    

Aetna  life  8  Casualty _ 

Georgia-Pacific  Corp       „_ 

International  Assn  for  Financial  Planning  ..„.__ 

Risk  8  Insurance  Management  Society.  Ine 

National  Assn  ol  Community  Health  Oenttn  , 

Dean  Witter  Oiscowr  8  Co  

Bank  of  Amenca  

Amencan  Council  ol  lift  Insuranct . 

ENSERCH  Corp 


Nilaiil  Assn  ol  Small  Busintss  Inwstmtnt  Cos  .. 

UnQn  Corp __„ 

Don  wineti  Moon  

OccidMlal  Internalional  Corp    „ 

Manufactured  Housing  Institute _.._ ! 

IRW.  Inc 

National  Comm  tp  Preserw  Social  Security  t  Mtdicwt  . 

Sturgill  Turner  8  Truitt  

Notlolli  Soutbtin  Corp 


NatNiul  Cflncil  of  Farmer  Cooporativci 

R  Dully  Will  t  Associates.  Inc  

Arlunsas  Power  8  light  Company  . 

CI  Amencas.  Inc       

National  Retail  Federation „ 

Amoco  Corp 

Humane  Society  ol  tht  U.1 


Utilities  lelecommunicabofls  CorMCil 

CPC  International.  Inc  

Nevada  Resort  Assn  

Began  Aerotech.  Inc  

Cessna  Aircraft  Company 

Chandler  Evans  

D3  International  . , 

General  Atomics  . . , 

Hughes  Aircraft  Co  

Lockheed  (Aviation  MFT) 

Schweiar  Aircraft  Corp  

Uniwrsity  of  South  Carelwa  

Surra  Club 


Receipts 


8.00000 
13.907  76 


4IJ34.70 
1.9N.00 


I.S40.00 

r5o6.o6 


1.080.00 


697  so 

13.50000 
33750 
562.50 


1I2.S0 
1S.S31  00 
3.25625 


2M1.66 

itobbio 


2.500.00 
2JSO.O0 
$.000.00 


2.0$9.$3 
1.400.00 
4.87500 


9.562  50 

25000 

17.51656 

15.00000 

"I'Ciiu'io 
""iSif^so 

2S0.00 
2.62$.00 


7.$62.$0 
SJOOOO 


13.000.00 


14.52500 
11.750.00 
7.735.00 


50.49 
50.00 

soTdo 

70000 

5.50000 

23.167  75 

30,000  00 

2.50000 

17500 

3.67500 

2.87075 

1.997.50 

159.71 

320.00 

1.647  00 

220.00 

80000 

3.000  00 

2.500  00 

3.560  00 

20  000  00 

5,000  00 

16.140  00 

18.232  00 

2000 

500.00 

250.00 

1.250.00 


22J«0.0O 
2.00000 

1.150  00 
2.729.21 


2$.466.99 

650.00 

900.00 

1.50000 

4.000.00 

1.00000 

1.500.00 

500.00 

900.00 


2.410.16 


Expenditures 


3.150  00 

108  00 

4.000  00 


1.513.87 


S0.00 


1.460  27 

84125 

50.60 


20000 


147.97 

"iodoii 


1.35290 


173  20 
16.180.96 


6.985  96 


605  OO 
1.79445 


287.36 

lius 


238.01 
1.104.61 


161.50 


320 

33  00 
22  00 


273  00 
1.84948 


1.992  04 


539.00 
1.589  00 
2.249  99 

175  17 
88.00 


257  32 


96  36 

51606 
308  48 


10.469  00 
1.87967 


Organisation  or  Individual  Filing 


Michelle  Meier.  1666  Connecticut  Avenue.  NW.  1310  Washington.  DC  20009      

Marilyn  F  Mtijs.  1776  Eye  Street.  NW.  «750  Washington.  DC  20006-3700 

John  Melcher.  230-B  Maryland  Avenue.  N.E  Washington.  K  20002  

Kenneth  F  Melley.  1201  16th  Street,  NW  Washington,  DC  20036 """'Z'ZZZZ. 

James  R  Meltsner,  1000  Wilson  Blvd .  12300  Arlington.  VA  22209  

David  Melville.  610  Marshall  Street.  Suite  800  Shreveport.  LA  71101-5332  

Mark  Menejes,  801  Pennsylvania  Avenue,  Wi  1352  Washington,  DC  20004  

David  Mengebier,  1016  16th  St.,  NW.  5lh  Floor  Washington.  DC  20036  

William  P  Mengebier.  655  15th  Street.  NW.  1225  Washington.  DC  20005  

Edward  L  Menning.  1101  Vermont  Avenue.  NW.  1710  Washington  DC  20005 

J  Roger  Ment2.  1100  Connecticut  Ave.  NW.  1600  Washington.  DC  20036  

Do 

lane  M«nt;inger.  2030  M  Street.  NW  Washington.  DC  20036 

Pamela  L  Meredith.  600  New  Hampshire  Ave .  NW  Washington.  K  20037 

Cynthia  E  Menlield.  1101  Vermont  Ave,  NW  Washington.  DC  20005 

Edward  A  Merlis.  1301  Pennsylvania  Avenue  NW,  lUOO  Washington,  X  20004-1707  . 

Edward  L  Merngan.  6000  Connecticut  Ave  ,  NW  Washmgion,  DC  20815 _. 

Memll  Lynch  8  Co.  Inc.  3000  K  Street.  NW.  #620  Washington.  X  20007  

Gordon  Merritt.  1100  Wilson  Blvd  ,  #2000  Arlington,  VA  22209 

Richard  P  Merski,  1455  Pennsylvania  Avenue,  NW.  #900  Washington.  X  20004  

Carol  Messer.  1020  19in  Street,  NW  #600  Washington  DC  20036  , 

Neil  T  Messick,  1299  Pennsylvania  Ave  .  NW  Washington.  X  20004  

Raymond  A  Messina.  633  Pennsylvania  Avenue.  NW  Washington.  OC  20004  _. 

lean  L  Meslres.  1747  Pennsylvania  Avenue,  NW,  #300  Washington.  X  20006 

Tanya  K,  Metaksa.  11250  Waples  Mill  Road  Fairtai.  VA  22030         „.. 

Metropolitan  Chicago  Healthcare  Council,  222  S  Riverside  Plata  Chicago.  11  60606  

David  P  Merger.  1225  New  York  Ave ,  NW,  #1200  Washington,  X  20005-3919 

Mettger  Hollis  Gordon  &  Mortimer,  1275  K  Street,  NW  Washington.  X  20005  , 

Christina  A  Metzler.  1383  Piccard  Drive  PO  Boi  1725  Rockville.  MD  20849-1725  

Bnan  M  Meyer.  7272  Wisconsin  Avenue  Bethesda.  MO  20811  , 

M  Barry  Meyer.  900  19th  Street.  NW  Washington.  OC  20006 

Thomas  J  Meyer.  5901  Eiecutive  Dnve  Lansing.  Ml  48911  _ 

lohn  B  Meyers.  PO.  Boi  4067  LouisvUle.  KY  40204  „ , 

Larry  D  Meyers.  412  First  Street.  S£.  1100  Washington.  K  20003 

Do  

Do 

Do 


Meyers  8  Associates.  412  First  St..  S£.  «100  Washington.  K  20003  . 

Do  


Do 
Do  . 
Do  . 
Do. 
Do  . 
Do 
Do 
Do 


Daniel  Mica.  1001  Pennsylvania  Ave    NW  Washington  X  20004      _. 

David  R  Mica,  Flonda  Petroleum  Institute  215  South  Monroe  Street,  #800  Tallahassee.  FL  32301 

Mark  A  Micah.  1101  171h  Street.  NW  #705  Washington.  X  20036 

Van  R  Michael.  PO  Boi  356  Sweetwater.  TH  37874 „ ._. 

Michael  Best  8  Fnednch.  135  South  LaSaile  Street.  #1610  Chicago.  II  60603 

Laurie  L  Michel.  601  Pennsylvania  Ave  .  NW  Suite  1200  North  Building  Washington.  X  20004-2613  . 

Michigan  Hospital  Assn.  6215  West  St  Joseph  Highway  Lansing.  Ml  J8917  

Mid-Continent  Oil  8  Gas  Assn.  801  Pennsylvania  Ave    NW  #840  Washington.  X  20004-2604 

Mid-West  Electric  Consumers  Assn.  999  18th  Street.  #1635  Denver,  CO  80202 

Migrant  Legal  Action  Program  Inc,  2001  S  St    NW  #310  Washington  X  20009 

Edmund  Joseph  Mihalski,  1101  Pennsylvania  Avenue,  NW,  Suite  540  Washington.  X  20004 

Nelson  L  Milder   1828  L  Street  NW.  #906  Washington,  DC  20036    „ _ _. 

Richard  Jeffrey  Miies   1530  Wilson  Bivd,  Suile  250  Arlington,  VA  22209 _ 

Military  Boot  Manufacturers  Assn,  PO  Boi  508  Belleville.  II  62222    _ _ 

B  Parker  Miller  III.  1801  K  Street  NW.  Suite  800  Washington.  DC  20006 

Bradley  P  Miller.  2061  Cherry  Run  Court.  NW  Grand  Rapids.  Ml  49504  „ 

Brent  V  B  Miller.  4207  South  7th  Road  Arlington.  VA  22204   

Chai  Miller.  1730  Rhode  Island  Ave    NW  #1000  Washington.  X  20036  

Craig  Miller.  1101  14th  Street  NW  #1400  Washington.  X  20005 _ 

Deborah  £  Miller.  919  18lh  Street  NW  Washington,  X  20006  .._.. 

Dennis  W  Miller.  PO  Boi  427  Jacnson.  MS  39205-0427    „_ 

Denny  Miller,  2311  South  Queen  Street  Arlington.  VA  22202 __. 

Douglas  Miller.  1730  M  Street  NW  Suile  700  Washington.  X  20036  

Edward  C  Miller.  1001  Pennsylvania  Ave  .  NW  Washington.  X  20004-2599 

H  George  Miller.  10615  Huntees  Chase  Lane  Damascus.  MO  20872  

Jeffrey  T  Miller.  295  Madison  Ave  19th  Floor  New  York.  NY  10017 


Joseph  A  Miller.  1130  Connecticut  Ave    NW.  Suite  830  Washington.  DC  20036  ._ 
Michael  0  Miller.  1455  Pennsylvania  Ave  .  NW.  Suite  925  Washington.  K  20004  . 

Paul  M  Miller,  500  Arcoia  Road  Collejeville  PA  19426  

Richard  G  Miller.  1201  L  Street.  NW  Washington,  X  20005 

Richard  W  Miller.  1701  Clarendon  Blvd  Arlington.  VA  22209     

Sandra  Burgess  Miller,  2311  South  Queen  Streel  Arlington,  VA  22202 

Sarah  Miller.  1120  Connecticut  Ave  ,  NW  Washington.  X  20036 

Scott  Miller.  1050  Thomas  letlerson  Street  Washington.  DC  20007 

Stuart  A  Miller.  9806  Kohoutek  Cl  Vienna.  VA  22182-1945  , 

W  Kirk  Miller,  1300  I  Street,  NW  #900  Washington.  X  20005 


William  T  Miller.  1101  Hth  Street,  NW,  #1400  Washington,  X  20005  

Denny  Miller  Associates.  Inc.  400  North  Capitol  Street.  NW.  #363  Washington.  X  20001 
Do _ , 


Do 
Do 
Do. 
Do. 
Do  . 
Do. 
Do  . 
Do  . 
Do  . 
Do 
Do 
Do 


Miller  Canfield  Paddock  t  Stone.  1225  ISHi  StRtl.  NW.  HOO  Wasluniton.  K  20036  . 

Elliot  Mincberg.  2000  M  Street.  NW.  Suite  400  Washington.  X  20036  

Richard  V  Minck.  1001  Pennsylvania  Ave..  NW.  Washington.  X  20004 

William  Miner.  888  16lh  Street.  NW  Washington.  X  20006 

Do  .-yZIZZZIIZZIZZZIIIIIIZZZZ 

Oo 


Mary  A.  Minette.  666  Pennsylvania  Ave  .  SE.  #200  Washington.  X  20003  

Mint2  levin  Cohn  Fenis  Glovsky  8  Popeo.  PC.  701  Pennsylvania  Avenue.  NW.  #900  Washmgton.  K  20004  . 
Oo 


Employer/Client 


Consumers  Union  of  U.S..  Inc  

BNFL.  Inc 

Amencan  Vetenna7  Medical  Assn  . 

Chicago  Mercantile  Eichange  

National  Education  Assn  

Northrop  Grumman     

Change  Assistance  Prcgrams 

Central  8  South  West  Corp 

Consumers  Power  Company  

Rhone-Poulenc.  Inc 


National  Assn  ol  Federal  Vetannanans 

Amway  Corporation 

McClure  Trotter  8  Ucnti  (FoiJllethmo.  Inc) 

Common  Cause  

Spectrum  Astro.  Inc  ...... 

Amencan  Medical  Assn 

Air  Transport  Assn  

Central  Gulf  Lnes.  Inc  . 


Hughes  Aircraft  Company 

Amencan  International  Group.  Inc 

Financial  Services  Council  

General  Electnc  Co  

Dean  Witter  Discover  8  Co 

OXY  USA.  Inc  , 

National  Rifle  Assn  of  America 


Davis  Graham  8  Stubbs 

Major  League  Baseball 

Amencan  Occupational  Therapy  Assn.  kic  . 

Amencan  Soc  ot  Hospital  Pharmacists 

Aluminum  Assn,  Inc  . 

Jackson  National  lite  Insurance  Company 

Amencan  Beekeeping  Federation 


National  Peanut  Growers  Group  

Ricebelt  Warehouse.  Inc  

Teias  A8M  Research  Foundation  

Agrtvo  USA  Company  

Amencan  Sheep  Industiy  Assn  

Browsville  Economic  Development  Council  

Corpus  Chnsti  Bay  Area  Economic  Development  Corp  . 

ISK  Biosciences   

New  Meiico  State  University.  College  of  Agriculture  ..„ 
New  Meiico  State  Umversi^.  College  of  Engmeenng  _ 

Tenth  District  Farm  Credit  Bank  „.., 

Teias  Tech  Foundation  Texas  Tech  Uniwrsl^  . 

Wellman.  Inc    „ 

Amencan  Council  of  Life  Insurance,  Ine  . 
Amencan  Petroleum  institute 
Direct  Marketing  Association.  Inc 


DePaul  Uniwrsity  . 
Merck  8  Co.  Inc  . 


Eli  Ully  and  Co 


Amencan  Soc  of  Mechanical  Enginecn  . 

Allison  Engine  Co  


Westinghouse  Electric  Corp  _.... 

Business  8  Institutional  Furniture  Manuladufcr's  Asia 
Amencan  Group  Practice  Assn 


National  Solid  Wastes  Management  Assn  

Defenders  of  Wildlife  _. 

.Vmencan  Financal  Services  Assn    _.... 

Comprehensive  Health  Insurance  Risk  hoi  Ajjn  . 

Denny  Miller  Associates 

Software  Publishers  Assn 

Amencan  Council  of  L>te  Insurance.  Inc  . 

Shippers  for  Competitive  Ocean  Transpottatm  (SCOI) 

lead  Industries  Association.  Inc  _. _ 

Southern  Nuclear  Operating  Company  

Pliier.  Inc    , 

Rhone-Poulenc  Rorer  Pharmaceuticals,  bic 

Amencan  Health  Care  Assn  _ _, 

Amencan  Chiropractic  Assn  

Denny  Miller  Ass«iales  „.. 

Amencan  Bankers  Assn  

Student  Loan  Martieting  Assn  


North  Amencan  Export  Cram  Assn.  Inc  _ _ 

Miller  Bans  8  0  Neil.  PC  (For  American  Public  Gas  Assn) . 

Alaska  Air  Group.  Inc    

Boeing  Company    

Cell  Therapeutics.  Inc 

Central  Puget  Sound  Regional  Tranyt  AuHnnly 

First  Church  ol  Chnsl.  Scientist  _ _ 

Makah  Indian  Council  „.._ 

Momentum  94   „ 

Montana  Technology  Center  ^ 

Muckleshool  Indian  Tnbe  

Olin  Corporation 
Port  of  Tacoma 
State  of  Washington.  DepI  of  Transportatioa 

Toy  Manufacturers  of  Amenca  

VECTRA 

City  ol  Dubuque.  Cable  Telcvisian  Dwisnn  ... 

City  of  Laredo  

City  of  St  Louis  . 


Montgomery  County  Gowmment.  Cable  Tele«ition  OHict . 

People  tor  the  American  Way  Action  Fund 

Amencan  Council  of  life  Insurance.  Inc 
Bannerman  8  Associates  Inc  (for  Embassy  of  El  Sahrador)  ._ 
Bannemian  &  Associates.  Inc  (For  Government  of  the  U.A.E.)  . 
Banneman  8  Associates  Inc  (for  Government  ol  Egypt) 


Banneraman  8  Associates  (For LA  Motley  8  Co  (for  Government  of  the  PW- 
ippinesl) 

Banneman  8  AssKiates.  Inc  IForiebabese  Amencan  Umwrsityl 

National  Audubon  Society _ 

Biogen,  Inc   „ 

National  Council  of  Halth  Facilities  Finance  Authohtws 


Receipts 


1.000.00 
U78.00 

Tiam 

8.972.S0 
1.400.00 

49962 
1,200  00 
6.000.00 

540.00 
70  05 

375.00 


7.161.1$ 
1.942.00 
3.750.00 
2.961.28 
4.00000 


6J0OM 
1.71900 

imM 

300.00 

2.49612 
4.0O0i)0 


37$AI 

5.000.00 

3.456.00 

200.00 

IMM 

"Toooib 

16.320.00 
3.000  00 
22.92000 
18.000.00 
17.799  00 
15.000.00 
18.000.00 
18.000.00 
10.500  00 
10.500  00 
29.968  75 
7.500  00 
9.000  00 
5.000  00 
2.610  00 
4.000.00 


1.00000 
16874900 


3.B00.W 

■"T«5 


1.20000 

2.50000 

15.19597 

50000 

53  85 

250.00 

100.00 

7.50000 

1.30000 

1.00000 


4$.$06.79 

1.500.00 

793.00 

16.000.00 

....___„ 

2.71400 

925  00 

500.00 


1,$0000 

3.000.00 

1M2.00 

1.500.00 

300.00 

300.00 

1.875.00 

300.00 

300.00 

3.000M 

1.12$.M 

IJOOJM 

LSOOiM 

1.062M 


1.500.00 
2.000.00 


Expenditures 


200.00 


496.26 

41119 

6.99800 

821.95 


ilM 


$S.03 
146,S30il0 

"  rsii:4i 

243.5$ 

57.00 


43.60 


200.00 

1,000.00 

206.74 

1.639.36 

178.81 

1.972.23 

166  64 

1.678  11 

1.135.84 

1.324  63 

16664 

894  99 

82399 

1.33683 

49067 

293  10 

281047 
300.00 


40000 
4.406  36 
45J33i8 


46.49 

"sTa 


240.74 


52.00 


13.631.9C 
386.00 

ijsija 


153  99 
500  00 
376.00 

2.460.00 
862  00 

1.235.00 
245  00 
245  00 

1.530.00 
24500 
245.00 

2.46000 
92800 

1.23S.00 

li30.00 
162.00 


14860 


CONGRESSIONAL  RECORD— HOUSE 


June  6,  1995 


Organi^atiw  or  Individual  Filing 


Do 


Snan  C  MitcMI.  1871S  Mirtins  Landing  Gcrmantown.  MO  20874  

Do  

l&nit  f  Mitcli«ll.  1900  Pennsiflvania  Awnut.  NW  Mashington.  DC  20068 
Gina  SMa  MitcDell.  1100  17ih  Street,  m.  11203  Wasnmgton.  DC  20036 


I W.  Mitchell  600  Mainland  kn..  «.  1202  W  WasHington  DC  20024    

I  McNutt  Tnreadiill  Smitn  I  Sams.  21S  ISth  Street.  Nurtx  PO  Bo>  1366  Cdumtus.  MS  39703  . 
Mitdidl  Wlluw  Sthi  Gates  (  WooDyaiit.  1«20  hn  f  on  Ant .  NW.  1750  Waskinitoo.  DC  20005 

Oo     

Do  

Do 

Do 

Mart  A.  Mo.  lOdl  Braddock  Road  S«nn|field.  VA  22161 

Rotcrt  R  Mo.  225  Nortli  Wasnmgton  Street  Nawdn*.  VA  2$I4  . 

David  I  Modi.  1875  Eye  Street  KM  1775  WaHMfiM.  K  20106  ..._ 

UlMft  L  Modiano.  801  Pennsylvania  Ave   NW.  Swb  840  «Miti|toii.  K  20004-2604  

Karen  A  Mo|an   1700  N  Moore  Street,  mi.  41600  Arimjton.  »A  22209 

Manna  Monier,  2000  K  Street.  NW.  Stn  floor  Wastiiniton.  DC  20006 

George  f  Monmiann.  1725  letferson  Daws  Hiflmay  Crystal  Sfuaie  2  AflniftM,  VA  22202  . 
Bnan  R  Moir.  2000  I  Street.  NW.  4512  Washington.  DC  20036-4907 

Do      _ „ 

Do   

Peter  A  Molman.  1100  15th  Street,  m.  lUOO  Washington.  OC  2000S 

John  y  Mollef.  1707  L  Street  NW.  4725  Washington.  DC  20036  

Do 

Do ~^... 

Donna  R  Mollis.  555  Rn>  Jeney  Aw .  NW  Washington.  OC  20i01  _. 

Rolwt  A  Molofsliy.  5025  Wisconsin  Avenue,  NW  Washington.  DC  20016 

John  M.  Molofley.  1629  «  Street.  NW.  1501  Washington.  K  20006  

C  Manly  Molous.  1010  Wisconsin  Avenue,  1900  Washington.  OC  20007 

Enc  Mondres.  900  I9tli  Street.  NW.  Suite  400  Washington,  DC  20006 


S(th  Mooes.  601  Pennsylvania  Avenue.  NW  North  Buildtng-Suile  700  Washiogton.  K  20004  , 

Do  ^ 

Am  Monroe  M.  1420  Nnt  Tort  Am.  M«.  Suite  750  WaslHii|loii(  DC  20005 

Oo     _ 

Oo  _ 

Do _ _..._ 

Louis  Mark  Hontoe.  1750  Nev  Volt  Awoue  Waslwigton.  OC  20006 

James  M  Montgomery.  1401  I  Street,  NW.  Suite  1220  Washington.  DC  20005  . 
John  H  Montgome^.  2715  M  St .  *«,  4300  Washington,  OC  20007 

Do   _ 

Do 

Nevn  P  Montgomefy.  1215  I7tti  Street.  NW.  3nl  Floor  «teliiii|tDa.  K  20036 

Oo   ■ _ 

Lisa  C  Moody,  1101  15th  Street,  m  Washington,  OC  20036 

Alan  J  Moore.  2000  Pennsylvania  Avenue.  NW.  46500  Washington.  DC  20006  .. 
Aktft  W.  Moore.  7901  Westpark  Drive  McUan.  VA  22102 


I  D  Moore.  727  North  Washington  Street  Aleiandna.  VA  22314  . 

Carios  Moore.  1801  K  Street.  IM.  4900  Washington.  DC  20006    

Frank  B  Moon.  1 155  Connecticut  Ave  MH.  4800  Washington,  DC 

Poxell  A  Moore,  1615  L  Street,  m.  Suite  1150  Washington.  X  20036  . 
Do 


Oo. 


Oi. 
Do. 
Oo 


Fred  P  Mwsally.  1745  Jelt  Davis  Highway.  41200  Arlington.  VA  22202 

Morality  in  Media.  Inc.  475  Riverside  Or .  4239  Ne«  York.  NY  10115  

Robert  J  Morao.  1120  G  Street,  m.  4900  Washington,  DC  20005  

Judith  Morehouse.  1700  N,  Moore  Street  Rosslyn,  VA  22209 

Alan  Morgan.  1001  Pennsylvania  Ave .  NW.  Suite  725  Washington  DC  20004 

Dudley  Oigges  Morgan  M.  4900  Baronne  Street  New  Orleans.  lA  70115 

EM  Chic  Morgan,  PO  Boa  257  Slooeviiie,  MS  38775  > 

Mark  Morgan.  1901  Fort  Meyer  Onve  Arlington.  VA  22209    „ 

StidDu  L  Morgan  5201  LeesOurg  Pike.  41111  Falls  Church.  VA  22041 

SUMne  Morgan,  1850  M  Street,  m  Washington.  DC  20036   ,. _. 

Morgan  Lem  t  Bockws.  1800  M  SL.  NW.  4800  Waslungtoii.  K  20036  .._ 

Do    . 

Do    

Oo , 


D*. 

B>. 

Ol. 

Oi. 

Dd 

Oa. 

Do 

Do. 

Do. 

Bi. 

Hi. 

Di. 


I  F  Montity.  801  Peonsyhrama  Ave    WN  Washington,  OC  20004  

m  G.  Mono.  1331  Pennsylvania  Avenue  NW  •1500-N  Washington.  (IC  20004-1703" 

Haiy  Momingstar,  21  Chandler  SIrMt  Somerviiie,  MA  02144   „. 

Sara  E  Momingstar,  8714  Ridge  Road  Bethesda.  MD  20817   „. 

James  A  Momll,  1455  Pennsylvania  Ave.  NW.  41260  Washington.  K  20004 

Gerald  D  Moms.  555  New  Jersey  Ave .  HH  Washington,  X  20001      „. 

John  V  Morris.  3425  Woodfield  Crossing  Blvd    4401  Indianaodis.  IN  46240  .. 

Hfisten  Moms.  1200  G  Street,  NW<  Suite  400  Washington.  DC  20005 


RoOert  Kellogg  Morns,  1331  Pennsylvania  Ave.  NW,  Suite  1500  Washington,  DC  20004-1703 
Morriset  Schlosser  Ayer  I  jozwiak.  1815  H  Street,  NW,  4750  Washington,  DC  20006-3604 

Do  ^ 

Ol T 


Di. 
k. 
h. 

k. 

t». 

9t. 

Bi. 

Di. 

Oi. 

Do 

Do 


Oinstopher  G.  Momson.  3138  North  lOtH  Street.  4300  Ailiogtod.  VA  22201  . 

0  Gail  Momson.  323  -  2Tid  Street.  St.  HI  Washington.  OC  20D03 

Gary  L  Momson.  10  Lalayette  Square  Buffalo.  NY  14203      

Jolu  W.  Momson.  5535  HempstMd  Way  Sonngfield.  VA  22151 . „ 


Employer/Client 


National  Council  on  Compensation  Insurance  

Clark  Atlanta  University  

Wortdsoace.  Inc 

Potomac  Electric  Power  Co _ 

Financial  Executives  Institute , 

Farmers'  Education  al  8  Co-Operative  Unnn  ol  Amenta 

4-County  Electric  Power  Assn  

Aaiom  Corp 

Alliance  of  American  Insurers 


Institute  of  Scrap  Recycling  Industnes.  Inc  

Metropolitan  Lile  Insurance  Co  

National  Assn  ol  Professional  Employer  Organiiations 

National  Right  to  Work  Committee  

Non  Commissioned  Officer  Assn  . 

Gecrgta-Pacilic  Corp    

MidContinent  Oil  I  Gas  Assn  , 

National  Food  Processors  Assn 


Receipts 


15.456.49 
2.000.00 


12.600.00 


2J7S.00 
100.00 


National  Comm  to  Preserve  Social  Security  t  Medicare  . 

Lockheed  Martin  Corp  „ 

American  Petroleum  Institute  

International  Communications  Assn  _„ 

National  Assn  of  Broadcasters 

Union  Cartide  Corp 


Policy  Consulting  Services.  Inc  (ForNissan  Motor  Company.  Ltd)  

Policy  Consulting  Services.  Inc  (For  Nissan  Motor  Manufactunng.  U.SA) 

Policy  Consulting  Services.  Inc  (For  Nissan  North  America.  Inc)  

American  Federation  of  Teachers.  AR-CK) 

Amalgamated  Transit  Union.  Afl-CIO 

Delta  Airlines.  Inc  

Grocery  Manufacturers  of  Amenca.  kic 

Americas  Community  Bankers .       ... 

Electronic  Industnes  Assn 


National  E^tncal  Manufacturers  Assn.  el  il. 

Aiciom  Corp   

Institute  ol  Scrap  Recycling  Industries.  Inc  .... 
Metropolitan  Life  Insurance  Co 


National  Assn  of  Professional  Employer  Organiiations 

International  Brotherhood  of  Painters  A  Allvd  Iradis __„_„ 

Joseph  E,  Seagram  i  Sons.  Inc 

National  Rural  Water  Assn  ., 

Murray  Scheer  t  Montgomery  (For  Oklahoma  Stite  Medical  Assn) 

UndiritDund  Iniection  Practices  Council  , 

Evergreen  International  Aviation,  Inc   , 

War  Air  Cargo.  Inc   „.... 

Independent  Petroleum  Assn  of  Amenca 

Atchison  Topeka  A  Santa  Fe  Railway  Co _i 

AMT  -  The  Assn  for  the  Manufacturing  Technology  \. 

United  Fresh  Fruit  A  Vegelaoie  Assn   

Amencan  Teitile  Manufacturers  Institute.  Inc  . 

WMX  Technologies.  Inc    . 

Capiloline/MSiL  IFoiAgusIa  Group)  

Capitoline/MSAl  (For  Allied-Signal  Corp)  . 


Capitolinc/MSAl  (For  Berwind  Natural  Resources  Corp) 

CapitotinartllStl  (For  E  H  Industries.  Incl 

CapitolinertlSAL  (For  Eouilai  Corp)    

CapitolinertilSiL  (For  Lockheed  Corporation)  

Capitoline/MSAL  (For  National  Assn  of  Broadcasters) ... 

Capitoline/VSiL  (For  Republic  of  Turkey)  _ 

Capitoline/VSiL  (For  U  S  Cane  Sugar  Refiners  Assn)  .„ 

CapitolineTMSiL  (For  UNISYS  Co(») 

Rockwell  International  Corp  ™_- „ 


5.200.00 
2.100,00 
2.465,00 
8,300,00 
16.264  08 
3.270.00 
2.825.00 


Expenditures 


118.75 
2S.00 


7.258.72 


9.53049 

5.00000 
200  00 
3.870  00 
20.150  00 
6.992,50 
5.000.00 


5.000.00 
2.00000 

1.000  00 
1.000  00 


1.00000 

1.550.00 

367  12 

750.00 

5.750.00 


National  Ocean  Industnes  Assn  

Boeing  Company   , 

Amencan  Society  ol  Clinical  PatholO|ist> 

Southern  Forest  Prodxts  Assn  

Delta  Council       ,  


Petroleum  Marketers  Assn  oi  AiMnci 

Amencan  Cemetery  Assn  

Securities  Industry  Assn 

Chemical  Manufacturers  Assn  _ .„ 

City  of  San  Antonio    _ 

Coalition  tor  an  Undercharge  Relief  8(1) 

Coalition  ol  Supporters  of  the  Shipping  Act . 

Columbia  Pusbylenan  Medical  Center  

Cornell  Uniwrsily 

financial  Institutions  Insurance  Assn 

Hazardous  Waste  Cleanup  Proiect  

Johns  Hopkins  Health  System  Corp 

Johns  Hopkins  University  

National  Fuel  Gas  Distnbution  Co _. 

New  York  Hospital  

Strong  Memonal  Hospital  

United  Distnt3ution  Companits  

UGI  Utilities,  Inc „ 

Yale  New  Haven  Hospital  

Yale  School  ol  Medicine 


United  Parcel  Service.  Inc  (ForTulbniM  t  Jmorslo) 

National  Assn  of  Manufacturers  „ 

Lockheed  Corp 


Monltomery  County  (Maryland)  Goveninwil .. 

Lincoln  National  Corp  _„ 

Amencan  Fed  of  Teachers     

Education  Financial  Senrices  of  Indiana,  Inc  , 

Health  Indust^  ManutacturersAssn  

National  Assn  of  ManufKturers 


Central  Council  of  Tlingit  A  Haida  Intel  Ol  Alaska  . 

Ktlcliikan  Indian  Corp   

Littit  (hver  Band  of  Ottawa  Indians 

Uttli  Traverse  Bay  Band  of  Ottawa  Indians 

Michigan  Inter-Tnbal  Council 

Milie  Lacs  Band  ol  Chippewa  Indians 

Organued  Village  of  Kake  

Prairie  Band  ol  Potawatomi  Indians 

Quechan  Indian  Tribe    

Red  Lake  Band  of  Chippewa  lodius 

Saginaw  Chippewa  Tnte  ..___._. 

Sitka  Tnbe  ol  Alaska  

INMipanoag  Tnbe  of  Gay  Head 

TaMal  Native  Assn 


Assn  of  Federal  Credit  Urnons  . 
Nalmal  Motonsis  Ass* 


National  Fuel  Gas  Conpmy.  (t  al.  ... 
NatwiMl  Assn  lor  Unrfonntd  SMVKif  . 


25  00 
165.90 


715.00 

100,00 


4000 

238  00 
18001 


1,329  09 
28  00 
342.52 


50.00 
50  00 

40  00 

138  32 
25  00 


25.00 


■••-• — 

1.000.00 
7.500J)0 



20.000.00 
1.700.26 
5.733.00 

2.297  74 
1.700  26 

1.687.20 

21.830.00 
90J.00 

uoooo 

5.472.00 

20.000.00 

133.00 

4.722.00 
4.200.00 

" ilod 

12.93900 

12.00 

143.15 

23.750.00 
5.94000 

1.80806 

90000 

23  96869 

4,114  00 

1430.00 

65074 

70  20 

80  00 

163100 

176.56 



i»ni» 

18.80 

1.216.95 

1.603.70 

649.75 

389.50 

1.781.71 

1.250.00 

4.500.00 

61183 
1.026.67 

707.69 

June  6,  1995 


CONGRESSIONAL  RECORD— HOUSE 


14861 


Organization  or  Individual  Filing 


Lynn  Morrison,  311  Massachusetts  Avenue,  NE  Washington,  OC  20002   .... 

William  C  Morrison.  2001  North  Adams  SI  Arlington.  VA  22201  

Morrison  A  Foerster.  2000  Pennsylvania  Ave..  NW  Washington.  OC  20006  . 

Do  

Oo - 


Oo. 
Do. 

Do 


Don  Momssey.  1401  H  Street.  NW  Washington.  OC  20005 

Morrow  Realty  Co,  Inc.  PO  Bo»  020887  Tuscaloosa.  AL  35402-0887  

Valerie  T  Morse,  453  New  Jersey  Avenue,  SE  Washington,  DC  20003  

Mortgage  Bankers  Assn  ol  Amenca,  1125  15th  St .  NW  Washington.  DC  20005  . 

Ann  P  Morion,  8219  Leesburg  Pike  Vienna,  VA  22182  

Cheryl  0  Morton.  1330  Connecticut  Ave  ,  NW,  4300  Washington.  OC  20036 

Evelyn  M,  Morion,  601  E  Street,  NW  Washington,  DC  20049  

James  C  Morton  Jr .  PO,  Boi  19001  Greenville,  SC  29602 

Russell  N  Mosher,  950  N  Glebe  Rd ,  4160  Arlington,  VA  22203 


Richard  Moskowitr  4301  Connecticut  Ave  ,  NW,  Suite  300  Washington.  OC  20008 

Robert  E  Moss.  1401  H  St .  NW.  4900  Washington.  OC  20005 

Kate  Moss  Company.  1401  Eye  Street.  NW,  41100  Washingtpn.  DC  20005 

Oo  

Oo  

Do  , 

Gerald  I  MossmghoH.  IIOO  ISth  Street.  NW.  4900  Washington.  OC  20005  , 


Motion  Picture  Assn  of  America.  Inc,  1600  Eye  Street,  NW  Washington,  DC  20006  

John  J  Motley  III.  600  Maryland  Ave  .  SW,  4700  Washington.  DC  20024    

Motor  and  Equipment  Manufacturers  Association,  1325  Pennsylvania  Ave  ,  NW.  4600  INashinitoa.  DC  20004  . 

Motorcycle  Riders  Foundation.  Inc,  PC  Boi  1808  Washington,  OC  20013-1808  - 

Barbara  Moulton,  1601  Connecticut  Ave    NW,  1601  Washington,  OC  20009 

Robert  J  Mra/ek,  301  Constitution  Ave  ,  NE  Washington.  DC  20002 _ 

Mudge  Rose  Guthrie  Aleiander  A  Ferdon,  1200  19th  Street,  Nw  4400  Washington.  OC  20036  — 

Do  


Oo. 
Do  . 
Oo  . 
Od  . 
Oo  . 
Oo 


Terry  L,  Muilenburg.  1701  K  Street.  NW,  Suite  400  Washington,  OC  20006  

Muldoon  Murphy  A  Faucette.  5101  Wisconsin  Ave,.  NW.  4508  Washington,  DC  20016  . 

Do 

Do  . 


Heather  M  Mullen.  1455  Pennsyhiania  Ave .  NW.  4925  Washington.  DC  20004 

Mullenhol!  Bnmsek  A  Belair.  1150  Connecticut  Ave..  HH.  4700  Washington.  OC  20036  . 
Do  


Do  . 
Do. 
Oo 
Do. 
Do  . 
Do  . 


John  A  Mulletl.  1627  K  St .  NW.  4500  Washington,  OC  20O06   

William  J  Mulligan.  1401  Eye  Street,  NW,  Suite  1200  Washington,  OC  20005  

Thomas  S  Mullikin.  1315  Monument  Souare  PO  Boi  745  Camden,  SC  29020 

Tracy  Mullin.  325  7th  Slreet,  NW,  41000  Washington,  OC  20004  

Lisa  J  Mullings.  1199  North  Fairtai  SI ,  4801  Aleiandna,  VA  22314 

Edgar )  Mullins.  1401  Eye  Street,  NW,  Suite  600  Washington,  DC  20005 

Kevin  CW,  Mulvey.  1455  Pennsylvania  Ave ,  NW  Suite  900  Washington,  DC  20004  , 

Cyril  D  Murphy,  1707  L  Street,  NW  Suite  300  Washington,  DC  20036 

Edward  L  Murphy,  2501  M  Street,  NW  Washington,  OC  20037    

lames  P  Murphy.  56  East  42nd  Street.  1353  New  York  NY  10017  

Jeanne  Mane  Murjhy,  805  15lh  St ,  NW,  4300  Washington.  X  20005  

Laura  Murphy,  600  Pennsylvania  Ave  ,  SE  Washington.  OC  20003  

Michael  M  Murohy   1101  17th  St ,  NW,  4400  Washington,  DC  20036 

Paul  I  Murphy,  PO  Boi  619500  Dallas,  TX  75261     

Hyde  H  Murray,  600  Maryland  Avenue,  SW  Washington,  DC  20024 


James  V  Mu.-ray  801  Pennsylvania  Avenue  NW,  4230  Washington,  OC  20004  

Richard  D  Murray,  1133  15th  Street,  NW,  4640  Washington,  DC  20005       

Rosemary  Gnllin  Murray,  Crystal  Park  Four,  2345  Crystal  Drive  Arlington,  VA  22227 
Munay  Scheer  A  Montgomery.  2715  M  Street.  NW.  4300  Washington.  DC  20007  


Oo. 
Do  . 

Do  . 
Oo  . 
Oo 
Oo  . 
Do  . 
Do. 
Oo. 
Do. 
0«. 
Do. 
Do 
Do  . 
Do  . 
Oo  . 
Do  . 
Do  . 
Do. 
Do 
Do  . 
Do. 

Do .- — .- 

Oo 

Do ,. 

Do . 

Do 

Oo . 

Do 

Richard  Murrell,  Maritime  Building.  3rd  Floor  4  East  Port  Road  Rivera  Beach.  H.  33404 

RC,  Murtha,  614  N  3rd  Street  Hamsburg,  PA  15230 

Susan  T  Muskett.  227  Massachusetts  Ave.  NE.  4101  Washington.  DC  20002  

William  D  Mutch.  2500  Wilson  Boulevard,  Suite  301  Arlington.  VA  22201  

Robert  J  Muth,  180  Maiden  Lane  New  York,  NY  10038        

Mutual  Life  Insurance  Co  Tai  Committee,  One  Madison  Ave  New  York.  NY  10010-3690  . 

Lawrence  0  Muz;y,  2200  W  Salzburg  Road,  Man  4W281  Midland,  Ml  48611  „ 

Deborah  8- Myers,  1747  Pennsylvania  Ave  ,  NW  Suite  700  Washington,  DC  20006  , 

Gary  0  Myers,  501  2nd  Street,  NE  Washington  OC  20002   

Karen  Magee  Myers.  1331  Pennsylvania  Ave  ,  NW,  tl300-N  Washington.  K  20004  . 

Roland  H  Myers  III.  3138  North  lOlh  St .  4300  Arlington,  VA  22201  

William  G  Myers  III,  1301  Pennsylvania  Avenue,  NW,  4300  Washington.  OC  20004  . 

Steven  T  Nadherny,  2101  L  Street,  NW,  Suite  405  Washington,  DC  20037  

Alan  Y  Nattalin,  1150  Connecticut  Avenue,  NW  Washington,  OC  20036 


Employer/Client 


Meat  Importers  Council  of  Amenca.  he 

City  and  County  ol  San  Francisco  

City  of  Los  Angeles.  Dept  of  Airports 

Consolidated  Freightways  

Mastercard  International.  Inc.  el  al. 


National  Electncal  Manufacturers  Assn  . 

Shea  Homes  Limited  Partnership 

Investment  Company  Institute  


Beneficial  Management  Coip 


Cable  A  Wireless.  Inc 

Synthetic  Organic  Chemical  Manufacturers  Assn  . 

Amencan  Assn  of  Retired  Persons  

Michelin  Tire  Corp 

Amencan  Boiler  Manufacturers  Assn.  Inc 

National  Solid  Wastes  Management  Assn  (NSWHA)  . 

Amencan  Automobile  Manufacturers  Assn 

Dean  Witter  Discover  A  Co  

Nations  Bank  Corp  

Southwestern  Bell  Corp  

Trans  Union  (^rp 


PXatmaceutical  Research  A  Manutactuftis  ol 
National  Fed  ol  Independent  Business 


Alliance  lor  Justice 
Douglas  Eiliman  Co  , 
Amencan  Home  Products  Carp  . 
Snstol-Myers  Squibb  Co  , 


Footwear  Distnbutors  A  Retailers  of  Amenca 

Hong  Kong  Trade  Development  Council  

Johnson  A  Johnson  

Major  League  Baseball 

Plizer.  Inc    ^. 

Upiohn  Co 

USA  Group       , 

Collective  Federal  Savrngs  Banks  , 

GP  Financial  Corp  

Northeast  Savings.  FA  , 

Pl«r.  Inc _ 

City  of  Fergus  Falls,  MN „ 

Delaware  i  Hudson  Railioad  

Flonda  East  Coast  Railway  Co 

National  Air  Cargo 


North  Amencan  Eguipment  Dealers  Assa 

Soo  Line  Corporation    

Trade  Assn  Healthcare  Coalition  

TACA  International  Airlines  

FMC  Corporation  

Chevron  Companies  

laidlaw  Environmental  Scmcis 

National  Retail  Federation 

NATSO,  Inc 

United  Technologies  Corp  

Amencan  International  Group.  I 

United  Aiiiines.  Inc  

Chemical  Manufacturers  Assn 
Fleet  Financial  Group,  Inc 


Credit  Union  National  Assn.  Inc  . 

Amencan  Civil  Libert«s  Union 

Amencan  Presidenl  Companies,  Ltd.  tt  al. 

Caltei  Petroleum  Corp  

Amencan  Farm  Bureau  Federation 

Union  Cartiioe  Corp  , 

Amencan  Logistics  Assn  „ 

USAir,  Inc 

Amencan  Academy  tor  Oral  PatMao  . 

Amencan  Assn  of  Dental  Schools 


Amencan  Assn  of  Public  Health  Dentistiy  . 

Atxhem.  NA     _ _ 

Cleveland  CMIs  Iron  Co  

Coalition  lor  Oral  Healtli  

Delaware  River  Port  AuthorillP 

Oynatech  Corporation 

Independence  Blue  Cross 


Independent  Laboratory  Consortium  . 
Industry  Council  lor  Tangible  Assets 

Iron  Ore  Assn      

LTV  Corporation  ... 

Mine  Salety  Appliances  

Mutual  ol  New  Yorti  , 
National  Council  of  Coal  lessors  . 
New  England  Lite  Insurance  Co  .. 
Pacific  Mutual  Life  Insurance  Co  . 
Penn  Mutual  Lile  Insurance  Co  .... 
PepsiCo 


Philadelphia  Regional  Port  Authonlf 

Porsche  Cars  North  Amenca,  Ix  

Qualimelncs,  Inc  

Shubert  Organualion.  Inc 

State  Mutual  Insurance  Co 

Student  Loan  Interest  OeductHin  Rtsteratuw  CoaUMi . 

Swaziland  Sugar  Assn 

Sweetener  Users  Assn  

Technology  Development  A  Education  Corp 

Timple  University  - — 

Mscansin  Central  Transxrtation  Corporation 

NKOR.  Inc 

Westinghouse  Electric  Corp _ — 

Chnstian  Coalition  . 


Amencan  Apparel  Manulacturtrs  Assn  . 
Asarco.  Inc    ., 


Dow  Coming  Coip  . 

CiPa 

Fertilizer  Institute 


Electronic  Data  Systems  Corp  

National  Assn  ol  Federal  Credit  Unions  . 

National  Cattlemen's  Assn  

Electnc  Generation  Assn  

Koleen  A  Nattalin  (FotiAlascom.  Incl  


Receipts 


30.46550 


6JI30JI0 
3.520.00 
3J07.50 


4tI34 


.001J3 
500.00 
.59232 
.lOOM 


SOBM 

2.379  J2 

37500 

250.00 


00000 
864  49 

,57000 


25.732  70 
2I2M 


575M 


4.749iS 
700.00 
70000 
1.500.00 
1.200.00 
1M.0O 


400.00 
1.274iS 
(.187iO 
IMOiN 


2  400  00 

200  00 

"2.500  00 

"ioooM 

3.00000 
30000 

3.00000 
15.00000 

8.00000 
16.000.00 
20.00000 

1,100.00 


twsa 

~'imiii 

TiMM 


250  00 
1.800  00 

1.000,00 
500  00 
50000 
800  00 
50000 
500.00 
900.M 


SOOM 

1.25000 

50000 

"3.4B58 


i3»ai 


8.00000 

1000  00 
22500 


5JOO.0O 

4.500.00 

128.00 

liSOOO 


9.56 


Eipenddurts 


1S.00 


291J9 


123.296  22 
370.01 

iiiii 

672.76 


I.704it 


19.864  49 

500  00 

1.000  00 

77J62  93 


105  JO 


72  79 
150.00 


54  00 


7.155.15 
35  00 


1.092.88 
5000 


not 


10.00 
10.00 

25.00 
25.00 
10  00 
25  00 
1500 
20  00 
25  00 


35.00 
10  00 
20  00 

loio 


27.50 


30.00 

14.95 

50  00 

210.00 


442.10 
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Orgart<;at;on  if  Individual  Filing 


Do 


Liuni  Niismilti.  11  SO  IT.h  Strnt  m  Suite  30;  WssAington.  DC  2003$ 
Warthj  Naismitfi.  I3S0  lye  Street,  m  Suite  810  Washin|to(i.  OC  2000S  . 
Ktnrton  H  NaUmura.  2101  E  Street,  m  Wasnmiton.  OC  20037 

Oraia  F  Naieoa.  805  I5lh  Street.  NW.  1410  Wasliinglon.  DC  29005  

Jonn  Francis  Nasn  Jr.  910  16tn  Street,  m.  M02  Wasnmjlon.  K  2000«  .... 
RoctKlle  Nason.  989  Tanoe  Keys  Btvd  Suite  6  South  Lake  lanoe  CA  961SO  . 
National  Air  Garner  Assn.  1730  M  St    »M.  1806  Washington.  DC  2003e 


Miwial  Air  Traffic  Controllers  Assn.  1150  17th  Street  NW  1701  Washington.  DC  20036  . 

National  Aquacuiture  Assn.  PO  Dramr  1569  Snei)lierds!o»n.  WV  25443   

National  Assn  tor  Adult  Secjnty.  8560  East  22nd  Street  Tucscon  A2  85731-7011    .     

Natiooal  Assn  'or  Biomedical  Research.  818  Connecticut  *«e    NW.  1303  Washington.  DC  200M 
National  Assn  lor  Un.tormed  Sennces.  5535  Hempstead  Way  Sonngfieid.  VA  22151 

National  Assn  ot  Air  IraWic  Specialists   1 1303  Amherst  Avwue.  Suite  4  Wheaton,  MO  20902 

National  Assn  ol  BroaOcastefS.  1771  H  Street  NW  Washington.  DC  20036         

National  Assn  ot  Cham  Drug  Stores,  mc  PO  Boi  1417-049  Aleundna.  VA  22313  _. 

Natuoal  Assn  of  Federal  Cmgioyees  1140  NW  63rd  Street.  1301  Oklahoma  Oty.  OK  73116     

Natioiial  Assn  o(  Federal  Veterinarians   1101  Vefmont  Avenue.  NW.  1710  Washington  DC  20005  „ 

National  Assn  ol  kideoendent  Colleges  I  Universities.  1025  Connecticul  Ave.  NW.  1/00  Washingtoa.  DC  20036  . 

National  Assn  ot  Insurance  Brokers.  I«.  1401  New  York  Ave .  NW.  1720  Washington.  OC  20005  

National  Assn  ol  Lettef  Carriers.  100  Indiana  Ave    NW  Washington.  DC  20001     _ _ 

Nalimal  Assn  ol  Manufacturers   1331  Penn  Ave  .  m  15th  FKjor.  N  Lot)tiy  Washington  OC  20004-1703 

Rational  Assn  ol  Mutual  Insurance  Cos.  3601  Vmcennes  Road  P.O  Boi  68700  Indianagolis.  IN  46268 

National  Assn  ol  Police  Organizations,  inc  750  First  Street.  NC.  Suite  935  Washington.  DC  20002-4241 
National  Assn  at  Real  Estate  Investment  Trusts.  Inc.  112?  20th  St .  NW.  1705  Washington.  DC  20036  ... 

National  Assn  of  Realtors   777  14th  St .  NW  Washington.  DC  20*05  

National  Assn  ot  Truck  Stop  Operators.  Inc.  1199  N  Fairlai  Strett.  '801  Aleundna.  VA  22314 _ 

National  Assn  ol  Wheat  Growers.  415  2nd  St..  NE.  1300  Washington.  DC  20002 
National  Automopiie  Dealers  Assn.  8400  Westpark  Dnve  Mclean.  VA  22102 


National  Beer  Wholesalers  Assn.  1100  South  Washington  Street  Aleundna.  VA  223I4-U94 

National  Broiler  Council.  1155  15tn  St .  NW  Washington.  DC  20M5  

Na'ional  duD  Association.  Washmgion  Haitour  3050  K  Street.  NW.  1330  Washington.  DC  20007  _ 
NatNoal  Coalition  lor  AMrtion  Providers  iNCAf).  206  King  Street  2nd  Fkior  Aleiandna.  VA  22314  . 
I  Coniffl  ot  Cities  I  States  for  Ar  Service  P  0  Boi  507  INilliston.  NO  58602-0507 


Ralioaal  Catmn  to  Presenie  Social  Secunty  i  Medcare.  20O0  K  Street.  MN.  1800  Washington.  K  20006  . 

Natanl  Conmiunity  Action  Foundation.  Inc.  2100  M  Street.  NW.  tSOU  Washington.  DC  20037 

Nataiial  Coooerative  Business  Assn   1401  New  rorti  Ave .  NW.  il  100  Wastiington.  DC  20005    

IMiOUl Con  Gravers  Assn  201  Massachusetts  A«*.  NE  Suite  C-4  Washington.  K  20002  _ 

National  Cotton  Council  ol  America.  PO  Boi  12285  Memphis.  TN  38182  

National  Council  for  Languages  I  mt  i  Studies.  300  Eye  Street.  Suite  211  Washington.  DC  20002 

National  Council  ol  Farmer  Coooeratives  50  F  Street.  NW  1900  Washington.  DC  20001    _ 

National  Council  ol  La  Rata.  310  F'lst  Street  NC.  1300  Washington.  DC  20002 


Natanai  Council  on  Alconolism  S  Drug  Dependence.  Inc.  1511  K  Street.  NW.  1443  Wasliin|lo«.  DC  20005 

National  Court  Reporters  Assn.  8224  Old  Courthouse  Road  Vienna.  VA  22182-3808    

National  Education  Assn.  1201  16th  St .  NW  Washington.  DC  20036  

National  Electrical  Manufacturers  Assn  210!  L  Street  NW.  »300  Washington.  DC  20037 

Rational  Employee  Benefits  Institute  601  Pennsylvania  Ave  .  m.  1750  North  Washington,  K  20004  ........ 

Rational  Fed  ol  Independent  Business.  53  Century  Blvd  .  1300  Itashville.  TN  37214  _ 

Rational  Food  Processors  Assn.  1401  New  York  Avenue  WN.  1400  Washington.  DC  20005  

Rational  Glass  Assn.  3200  Greensturo  Dnve.  1302  McLean  VA  22102 


I  Grain  &  Feed  Assn.  1201  New  Yon  Avenue.  NW.  (830  Washington.  X  20005-3917  

National  Grange.  1616  H  SI .  NW  Washington,  DC  20006 ^ _ 

National  Grass  Roots  k  Communications.  Inc.  116  N  Saint  Asai<i  Stmt  Aleundna.  VA  ^14  ... 

Do _ 

National  Guard  Assn  ol  the  U  S .  One  Massachusetts  Ave  .  NW  INkshington.  DC  20001     

Rational  Indeoendent  Energy  Producers.  601  13th  Street.  NW.  t320  South  Washington.  DC  2000S 

a!  Kmtnear  6  Sportswear  Assn.  386  Park  Avenue  South  Niw  Toifi.  NY  10016      _. 

al  Leased  Housing  Assn   1300  19th  Street  NW.  1410  Wasliington.  DC  20036 

lal  Milk  Producers  Federation.  1840  Wilson  Blvd  Arlington.  VA  22201     _.. 

Rational  Motorists  Assn  6673  PertzMm  Road  Dane.  Wl  53529 


National  Motorsports  Council  ol  ACCUS-FIA.  1500  Skokie  Boulevard.  Suite  101  Northbrook.  H  60602  . 

National  Muiti  Housing  Council.  1850  M  Street  m.  Suite  540  Vlashington.  DC  20036   _ 

National  Newspaper  Assn.  1525  Wilson  Blvd  ^550  Arlington.  VA  22209    

~  ■      I  Pest  Control  Assn.  8100  Oak  St  Dunn  Lonng  VA  22027 

«l  Retail  Federation.  325  7th  Street.  NW  11000  Washingto*.  OC  20004 


Rational  Rilie  Assn  ol  Amenca.  1600  Rhode  Island  Ave ,  »»  Wajhington.  DC  20036  

National  Right  to  Work  Committee.  8001  BraddKk  Rd    1600  Spfinglield.  VA  22160      

National  Rural  Flnrtnc  rnoperalive  Asw   I  MO  Massachusetts  An    NW  Washington  DC  20036 

Rational  Rural  Lener  earners  Assn.  1630  Duke  Si  4th  Floor  Aleundna.  VA  22314-3465 

Nttonal  Society  ol  Professional  Engineers.  1420  Ring  Street  Aleondna.  VA  22314  „ _.. 

RMionI  Soft  Dnok  Assn.  1101  16th  SI    m  Washington.  DC  20036      

Ratwiai  S»a  t  Pool  Institute.  2111  Eisenhower  Ave  Aleiandna.  VA  22314 

Ratmoal  Slon*  Assn.  1415  Elliot  Place.  NW  Washington.  DC  20087 

Rational  Sliatoves.  lac.  m  17Ui  Stiaat.  RW.  I2tti  floor  Wasliii«tsa.  K  20006  . 


Do 

Do 


at  Taipayers  Union.  325  Pennsylvania  Ave.  5E  Washington.  DC  20003     

Rttwial  TeKpnone  Cooperative  Assn.  2626  Pennsylvania  Ave .  NN  Washington.  K  20037 

RatNoal  Inick  Eowpnenl  Assn.  37400  Hills  Tech  Dnve  Farmingkm  Hills.  Ml  48331-3414  

Rrinoal  MMi  Fodaration.  1400  I6II1  Street.  NW  Washington.  DC  20036-0001       

Ratnital-AaHncan  Mnltsale  Grocers  Assn  201  Park  WasDingtoo  Court  Falls  Chuicli.  VA  22046  . 

Midiael  W  Naylor.  1001  Pennsylvania  Ave.  NW  1700  Washingtoa  DC  20004-2502 

Rick  I  Near.  1800  South  Baltimore  Avenue  luisa  OK  74119 

Mart  NeOergall.  1730  M  Street.  MV.  Suite  700  Wasnmgton.  DC  20036  

Thayno  T  Needles.  1 129  20th  Street.  NW.  Su'te  305  Washington.  DC  20037  . 

Roy  M  Neel.  1401  H  Street.  NW.  1600  Washington  OC  20005 

Janet  E  Neigh.  519  C  Street.  NE  Washington.  DC  20002 


NeighhoiIo-NeighOor  Action  Fund  2601  Mission  Street.  1400  S^a  Francisco.  CA  94110 

Fredenck  W  Neill.  600  5th  Street  Aurora,  l  60505 . ..._.. 

David  W  Nelson.  David  Nelson  i  Assaiates  1 120  Connecticul  AMnue.  NN.  lllli  Floor  WasKmitDn.  OC  20036 
Lisanne  Nelson.  666  Pennsylvania  Ave  .  St  Washington.  DC  20003 

Lor  M  Nelson.  PO  Bb  25354  Woodt)ury  MN  55125-0354      

Marli  0  Nelson.  1701  Pennsylvania  Ave  .  NW  (900  Washington.  DC  20036  ..... 
Mark  E  Nelson.  1341  G  Street.  NW.  1620  Washington.  OC  20003  .      . 

Paul  Ntlson.  1747  Rtnnsynaoia  Ave.  NW.  Suite  900  HKtunfiiuK  DC  20006  .... 

Do _. _ .         _. 

Do _ , . 

Lynda  I  Nersesiaa.  1100  IStk  SL.  NW.  1900  Washington.  DC  2000S  

F-ederick  H  NesMt.  1750  Rn  Tort  Awioa.  NW  Washington.  DC  20006  

Aleiander  NetdMkMI.  1320  19Hi  Sliwt.  NW.  1200  Washmtoa.  DC  20036  ... 

Network.  806  RtwtaWaotfDw.NE  Washington.  DC  20018       

E  John  Neumam.  1130  Conoecticut  Avenue.  NW.  M30  Washington  DC  20036  . 

louis  H  Nevins.  9000  S  Seoiilveda  Blvd .  »500  Los  Angeles.  CA  90045  

New  West  Policy  Group.  223  E  Union  Street  Prescott.  AZ  86303  . 


New  York  State  Bankers  Assn.  485  Islington  Avenue  New  York.  RY  10017 

Newberry  Hargtov*  t  Rambicure.  1211  Connecticut  Ave  .  m.  Suite  300  Washrngtai.  K  20036  . 

Peter  E  Newtwuld.  750  First  Street.  NE  Washington.  OC  20240-4242  _ 

F  Ron  NewOury   1801  K  Street.  NW.  Suite  400K  Washington.  DC  20006-1301  

lames  Newell   1050  Thomas  Jeflerson  Street  Washington,  K  20007    . . 

William  B  Newman  Jr.  PO  80  23451  Washington.  DC  20024 ,.      ,   ,,  , 

Richard  W  Newpher  500  Maryland  Avenue.  SW  Washington  DC  20024 

Sharon  Newsome.  1400  16th  St .  NW  Washington.  DC  20036-0OOI 

Steohen  M  Newton  Boi  95385  Atlanta  GA  30347-0385         ...h_„.__ 


Employer/Client 


Koteen  I  Naflaim  (For  Telephone  i  Data  Systems.  Inc)  . 

Chambers  Development  Co.  Inc       

Johnson  t  Johnson  HMI .._...__ „ 

Amencan  Foreign  ServKe  Assn „ 

Air  Products  6  Chemicals.  Inc 

Milliken  &  Company 
League  to  Save  Lake  Tahoe 


Coalition  for  Auto  Repair  Eqoality 
Wal-Mart 


General  Retostiranct  Co 
Instinet 


Reuters  North  Amenca,  Inc  . 
Tnaic  Campanios.  iK 


AlhedSignal.  Inc 
Maoco.  Inc 


Software  Publishers  Assn 

National  Assn  of  Real  Estate  InvestmanI  Trusts.  Inc 

US  Telephone  Assn  

Hospice  Assn  ot  America 


Manon  Menell  Dow    „ 

National  Audubon  Saiely 

National  Partis  i  Conservatna  to*  . 

E  I  du  Pont  de  Nemours  t  Co  

SEMATECH.  Inc  

Federal  National  Mortgage  Assn 
Institute  ol  International  Bankers 
Investment  Company  Institute 


Pliarmaceutical  Research  t  Manulacturars  at  America  . 

International  Assn  ol  Fire  Fighters 

Coi  Enterprises.  Inc  _ 


Southern  Company  Sonnets.  tK 

Western  league  ol  Sayings  InstitiitiWil 

Del  Webb  Corp  _ 


MESA.  In  

AiDencan  Psychological  Assn  

After  t  Hadden  (ForCAl  Wireless)  . 

Student  Loan  Marketing  Assn  

Consolidated  Rail  (^rporation 

Amencan  Farm  Bureau  Fedcratioo  . 

National  Wildlife  Federation 

Forest  Farmers  Assn  ____ 


Receipts 


21.000.00 

746  00 

8.783  00 


5.000.00 

461.60 

1.00000 

41.74423 

4.851.25 


212.756.49 
2.166.41 


192.930.66 


600.085  56 

436.810  71 

582  50 

27.00500 


18.00000 


520.60749 
4,50000 

72!59340 

5,714  33 
3.569.894  00 
307.23576 
28.125  00 
14.65675 
25.72649 
21.37500 
10.383  53 
17.740  62 


40.704.84 
8.290.17 


51.079.00 
1.25000 
3.500  00 


14.500.00 


2.500.00 
IS.196.57 
84.900.00 


2.00000 
15.118.10 


18.750.00 

"iiimoo 


757.847.19 
9.92511 


26.133  00 
8.600  00 


24.47031 

7.037  50 

7.500  00 

9375 

27,403  00 

27.000  00 


12.000.00 


5.250.00 
2.4S0.00 


S.250.00 

25.00 

91.179.00 


X312.S0 


1.771.00 
1.500.00 
5.000.00 


4.00000 
19.911.00 


76.303  60 
3.62245 
6.457.00 

17.690.98 

7.000.00 

2.643.00 

985.00 

575^00 

5.500.00 
14.375.00 
2.628J8 


Expenditures 


1.030.57 
95  00 
48.00 


700.00 


1.000  00 
4,92212 
7.829.04 


6.246.97 
14.639.03 
5.169.82 
192.930.66 
5,437,50 

"97.80 

78.495.96 

i49!833'90 

436.810  71 

iimm 

608.69 
81.353.11 

i5725'bb 

41.750  00 
11.697  08 

4.500.00 

1.64528 
47061  10 

2.148  33 
3,569,894  00 
51.000  00 
18.934  00 
27.067  06 
25,72649 
34,31209 
10,136  68 
17,74062 

8.651.00 

40704^84 

8.290.17 

5i"079!iio 

51.248.08 
7.00000 
9.467  00 
14.500.00 

imijo 

49J20.31 
12.801.00 

imm 

15.11810 
1.178.68 

6JOO.0O 

......^..„...^.„ 

549.80969 
9  9?5  II 
3  ?04  90 
35.679  00 
8.600  00 
2J04.65 
9.75000 

i"b6i9o 

9.72 
377  92 

4  71 
14.65900 
3.080.16 
8.294  25 
43.699  60 
12.000.00 


140.97 


67.564.00 

iiiJa 


556.25 

550.00 

2.450.00 

50000 

86.00 


40  00 

48.33070 
4.38407 


6.267.00 
271.00 


1.13810 
376.34 
81.50 
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Organization  or  Individual  Filing 


Frederic  A  Nichols.  1331  Pennsylvania  Ae .  NW.  »1500-N  Washington.  OC  20004-1790 

Julie  L  Nichols.  1101  17th  Street.  NW.  Suite  600  Washington.  OC  20036 „ 

Sara  S.  Nichols.  215  Pennsylvania  Ave  .  SE  Washington,  DC  20003  

E  Bruce  Nicholson.  1800  M  St .  NW  Washington.  DC  20035    

Marlene  Nicholson.  1722  Eye  St .  NW.  Filth  Floor  V»3shmgton.  DC  20006 

Ronald  G  Nickson.  1850  M  Street.  NW.  1540  Washington.  DC  20036  

Scott  H.  Nishioki.  1275  Pennsylvania  Ave .  NW  4400  Washington.  DC  20004 

Alan  Nissalke.  1133  15th  Slreet.  NW.  1640  Washington  DC  20005   _..„... 

Michael  E.  Nii.  231  W.  Michigan  Street.  »P437  Milwaukee.  Wl  53203  

Noah  s  Ark  Crisis  Center.  Inc.  PO  Boi  29192  Baltimore.  MD  21213 

Barbara  D.  Nocera.  955  L'Enfant  Plata.  SW.  »5300  Washington.  DC  20024 

Allan  Noe.  1156  15th  Street.  NW  Washington.  DC  20005 


Walker  F  Nolan.  701  Pennsylvania  Ave .  NW  4th  Floor  Washington.  DC  20004  . 
Non  Commissioned  Officers  Assn.  PO  Boi  33610  San  Antonio.  TX  78265 


Nonprescnption  Drug  Manufacturers  Assn.  1 150  Connecticut  Ave  .  NW.  11200  NasbinftOfl,  OC  20036  

David  A.  Norcross.  1156  15th  Street.  NW.  4550  Washington,  DC  20005 

Do 


Julia  J  Nortell.  1155  Connecticut  Ave..  NW,  1400  Washington.  OC  20036  , 

Do  -IZZZZZ~ZZIZZZZIZZIIIZZ 

Do : 

Do 

Do 


Do. 
Do. 

Do 


North  American  Eiport  Grain  Assn.  Inc,  1300  L  Street  NW.  #900  Washington,  OC  20005-4113 

North  Shore  Consultants.  Inc.  4278  Wooster  Road  Fairview  Park,  OH  44126  

Patrice  North-Rudin,  1133  21st  Slreet.  NW  Two  Layfayette  Centre  Washington,  DC  20036  

Northeast  Utilities  Service  Co,  Selden  St  Berlin  CT  06037  _ 

Northwest  Strategies.  Ill  Queen  Anne  Avenue  North.  1500  Seattle.  WA  98109  

Rita  Ersfeld  Norton.  1300  Eye  Slreet,  NW  Suite  520  West  Washington,  OC  20005  

Julie  Noufer,  8607  Westwood  Center  Drive,  1201  Vienna,  VA  22182    ., 

Maiy  Ann  Novak,  700  Uth  Slreet,  NW  1710  Washington,  DC  20001   

Nuclear  Energy  Institute.  1776  I  Street  NW.  1100  Washington  OC  20006  

Nussbaum  i  Wald.  One  Thomas  Circle.  NW  1200  Washington.  DC  20005 

Do 

J  Michael  Nussman.  1033  N.  Fairtai  Street  Suite  200  Aleiandna.  VA  22314  

Nutntional  Health  Alliance.  PO  Boi  25317  Washington.  DC  20007   

Franklin  W.  Nutter.  1301  Pennsylvania  Ave.  NW  »900  Washington  OC  20004  

Chnstina  Groszer  Nyouist   1310  G  Stret.  NW   12lh  Floor  Washington.  DC  20005    

NAIOP.  Association  for  Commercial  Real  Estate  Woodland  Park,  2201  Cooperative  Way  Hemdon,  VA  22071  . 

Hubert  K.  OBannon.  50  F  Street.  NW  Washington.  DC  20001  

Coley  C  O'Brien.  400  N  Capitol  Street.  NW.  »353  Washington,  DC  20001   . . . 

Kevin  M  O'Brien,  815  Connecticut  Ave  .  NW  Washington.  DC  20bb6  

Lynne  Fletcher  OBrien.  1447  Colleen  Lane  McLean.  VA  22101  . 

Rosemary  L  O'Brien.  1401  Eye  Street.  NW.  1310  Washington.  K  20005 
Urban  F  O'Brien  III.  2000  Post  Oak  Boulevard  Houston.  TX  77056-4100 


Coley  OBnen  &  AssKiates.  100  N  Capitol  Street.  NW.  Suite  353  Washington.  DC  20001  ,._.., 
David  S  OBr»on,  5223  Wisconsin  Avenue,  NW,  1306  Washington.  DC  20015  . 
Terrence  U  OConnell  II.  Ill  N  Capitol  Street  NW.  1711  Washington.  DC  20001 

Carolyn  O'Connor.  Ill  North  Capitol  Street.  #118  Washington.  DC  20001   

James  E  OConnor,  900  19th  Street.  NW  Washington.  OC  20006   

Kelley  E.  OConnor,  666  Pennsylvania  Avenue  SE.  #403  Washington.  DC  20003  , 
Michael  J  OConnor,  11  Dupont  Circle.  NW.  Suite  300  Washington.  DC  20036  .. 
Patrick  C  O'Connor.  1990  M  Street.  NW.  #310  Washington.  DC  20036  


Do 

Do, 

Do 

Do 


0  Connor  8  Hannan.  1919  Pennsylvania  Ave..  NW,  *800  Washington.  DC  20006  . 

Do 

Do 


Do  . 

Do  . 
Do  . 
Do  . 
Do  . 
Do  . 
Do 
Do. 
Do  . 
Do. 
Do  . 
Do. 
Do  . 
Do  . 
Do  . 
Do  . 
Do. 
Do  . 
Do. 
Do. 
Do. 
Do. 
Do  . 
Do. 
Do. 
Do  . 
Do 


Thomas  A  ODay.  1211  Connecticut  Avenue.  NW.  #100  Washington.  DC  20036  . 

Wayne  ODell.  6004  Wilmington  Dr  Burke  VA  22015   

Ann  E  O'Oonnell.  307  Yoakum  Parkway.  #3-608  Aleiandna.  VA  22304  

Denise  M.  ODonneli.  1875  Eye  Slreet.  NW.  #775  Washington.  OC  20006  

John  ODonneli.  1776  I  Street.  NW.  #400  Washington.  DC  20006  

Jane  OGrady.  815  16th  St .  NW  Washington.  DC  20006  

Tern  O'Grady-Smith.  11250  Wapies  Mill  Road  Fairlai.  VA  2203O  

Barbara  E  OHara.  1101  King  Slreet  Aleiandna.  VA  22314  . 

Robert  J  OHara  li .  2  North  9th  Slreet  Allentown.  PA  18101  

Dean  O'Hare.  15  Mountain  View  Road  Warren.  NJ  07061 


OKeefe  Ashenden  Lyons  I  Ward.  30  North  La  Salle.  #4100  Chicago.  II  60602 

Janet  0  Keeffe.  750  First  Street.  NE  Washington.  OC  20002-1212  

Bradley  0  Leaiy.  3050  K  Street  NW.  Suite  105  Washington.  K  20007  

John  OLeary.  1920  N  Street.  NW  Washington.  OC  20036      

OMelveny  t  Myers.  555  13th  St .  NW  Washington.  DC  20004 _. 

Daniel  J  O'Neal  III.  600  Ma^iand  Ave .  SW.  #100  West  Washington.  DC  20024-2571 

Law  Offices  of  John  O'Neal.  PC  .  1155  Pennsylvania  Ave  .  NW.  #1200  Washington.  OC  20004  . 

John  Vincent  ONeili.  13111  Running  Pump  Ct  Hemdon  VA  22071 

William  S-  O'Neill.  500  E  Street.  SW.  Suite  920  Washington.  OC  20024  

O'Neill  and  Athy.  PC.  1310  19th  Slreet.  NW  Washington.  DC  20036  

Do  _ 


Oo. 


Employer/Client 


National  Assn  of  Manufacturers 

Amencan  Airtines.  Inc 

Public  Citizen  

Amencan  Bar  Assn  

Barclays  Bank.  PLC     

National  Multi  Housing  Cooncil  . 

Pacific  Telesis  Group    _ „. 

Amencan  Logistics  Assn 

Wisconsin  Electric  Power  Co  


Honda  North  Amenca.  Inc  ., 

National  Agricultural  Chemicals  Jtal 
Edison  Electric  Institute  


Blank  Rome  Comisky  I  McCauley  (ForCIGNA  Corporation)  , 
Blank  Rome  Comisl^  6  McCauley  (FoiiO.C.  Wiring.  Inc)  ... 

Amencan  Insurance  Assn ™ 

Chubb  Com 

Employers  Health  Insurance  Co  

Health  Insurance  Association  ol  Amenca  

Lincoln  National  Corp  .1. 

National  Assn  of  Insurance  Brokers 

Provident  Life  t  Accident  Insurance  Co  

UNUM  Life  Insurance  Co  

Washington  National  Corp 


LTV  Steel  Co _ 

Travel  t  Tourism  Gov't  Affairs  Councii 

Westinghouse  Hanford  Co  

Hoffmann-La  Roche  Inc 

Professional  Services  Council  . 


Parsons  Bnnkertioff  Quade  I  Oou|las.  Ik 

Amencan  Soc  of  Composers  Auttiors  8  Publisbtts  . 

National  Football  League  Players  Assn  

Amencan  Sporttishing  Assn   


Reinsurance  Assn  of  America  ... 
Blue  Cross  t  Blue  Shield  Assn  . 


Association  of  American  Railroads  

Amenca  s  Community  Banks 

Transportation  Brokers  Conference  ol  Amifica  . 

Baker  I  McKenzie  

DuPont  Merck  Pharmaceutical  Company 

CF  Industries  Inc  

Apache  Corporation 


Amencan  International  Automobile  Oealen  Assn  , 

Amencan  Assn  of  Limited  Partners  

Keefe  Co  (For  Sanders  Associates.  Inc) 

New  England  Council.  Inc  .«™ ...... 

Amenca  s  Community  Bankers _ 

Flonsts'  Transworld  Delivery  Assn 

Albers  i  Company  (For  May  Department  Stores  Co)  

Kent  I  O'Connor   Inc  (For  American  College  of  OccupatHmal  I  Emnronmental 
Medicine) 

Kent  8  O'Connor.  Inc  (For Amencan  Supply  Association) „ 

Kent  8  0  (^nnor  (For  American  Warehousemen's  Association) 

Kent  &  O'Connor  Inc  (For  National  Assn  of  Fleet  Administrators) 

Kent  8  0 Connor.  Inc  (FoiTtansportation  Lawyers  Assn) 

Allergan.  Inc ._ 

Alliance  of  Manne  Parks  and  Aquariums  

Amencan  Clinical  laboratory  Assn  

Bobby  Berosini,  ltd 

Cam:::  Njcicns!  it  Is  Isduitna  PesqoCfl 

Coalition  for  Tai  Eouity . , .  ,  

Coca-Cola  Company 

Colt  s  Manufactunng  Company. 
Fishing  Vessel  Owners'  Assn 

Glass  Packaging  Institute  

Government  of  Netherlands  Antilles  . 

Government  of  Peru  

Health  Images.  Inc  

J  C  Penney  Company.  IM  

Little  Sii.  Inc  

MA  Mortenson  Co 

Men:edes-Benz  ol  Noitli  America. 
Mirage 


National  Assn  of  Optometnsts  and  Opticians,  inc  . 

National  Assn  of  Portable  X-Ray  Providers 

National  Automated  Cleanng  House  Assn 


Ontario  Flue-Cured  Tobacco  Growers  Marketing  Boan) 

Pacific  Seafood  Processors  Assn 

Joseph  E  Seagram  8  Sons.  Inc  

Soka  University  Los  Angeles   

Solid  Waste  Agency  ol  Northern  Cook  Coontu 

Southeast  Alaska  Seiners  Assn  

State  ol  Alaska    

Student  Loan  Funding  Corp  _.__._„___. 

Wards  Covt  Packing  Company  

Alliance  of  American  Insurers  ™ , 

Cable  Television  Assn  ol  MO.  DE  t  DC 

United  Way  of  Amenca 

Georgia-Pacific  Corp  

Nuclear  Energy  Institute 


Amencan  Fed  of  labor  &  Congress  ol  Iniliistnal  Or|aniiatiOfls  . 

National  Rifle  Assn  of  Amenca 

Amencan  Soc  of  Travel  Agents  

Pennsylvania  Power  i  Light  Company 

Chubb  Corporation   

Mutual  of  Amenca    

Amencan  Psychological  Assn  

Behavonal  Psychograpfiic  Targelnit.  Inc  . 

Amencan  Mining  Congress 

CCNA  Corp      „ 

Amencan  Nurses  Assn  

National  Rural  Telecom  Assn 


Institute  of  Electrical  t  Electronics  Engineers  . 

AOPA  Legislative  Action 

Amencan  Hospital  Assn  .„ 

Beth  Israel  Hospital 


Boston  University  Medical  Center  HosiHtal 


Receipts 


875.00 
404.00 


40000 

20.00000 

2i50.0O 

12.116.00 


22052 

87b:U 

'msi 


15.000.00 

375.00 


300.00 
300.00 
450.00 
450  00 
450  00 
450.00 
450.00 
450.00 


5M000 

2.723.00 


2.110.00 
4.00000 
2.50000 


877.652.00 


6.000  00 

1.347  00 

36.526.87 

"isalo 

I89JI275 
4.03415 


5M0.0O 
500.00 

3.087.92 


10000 
71.00000 


23.750  00 
4.000  00 


3.30000 

871090 
2.000.00 
2.500  00 


5.637.00 


3.703.00 


2.070.00 


3.997.00 
45U9 
881J6 


9.678.00 

510 

15.00000 

26.250.00 

9.5(038 

19.79926 

1.48948 

7500 


Eipenditures 


50  00 
236  66 


930J2 

ifi'iii 

62.771J3 
4J43M 


aii9 


5.49151 

MM 
199  77 

ii7778!iib 


33603 
43.793.36 

~L78704 

32J0I00 

912.46 


1.006J4 


31294 
6.052.40 


64  00 


1.91914 

4.91824 
1069  19 
IJ8994 


5500 


1.754.94 

90100 

21105 
800  00 


2^27  74 


1.463.45 


14864 
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OfgamialKXi  or  Indwdual  Filioi 


Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do. 

Do. 

Do 


Paul  0  Pallia  Jr.  Fiftli  Awnuo  Plaw.  Suite  1524  Pi«sl)ur|li.  PA  15222  

CKanes  Rooert  O'Defan.  Palumbo  I  Oncll.  Itic  1000  Csnn«tiait  AveiiM.  IM  Wastiiniton.  DC  20036 


Do 
Do 


John  I  ffRourta.  801  P(«n«l«ooia  Anwo.  UN..  S»  ttm  «MMa|too.  K  20004  . 
Do. 
Do. 
Do 


Rita  W  O'RguTiu.  1875  Ey<  St    WW  MOO  Waslnniton.  K 
Jotin  J.  O'Shaugnnessy.  112  S  West  StfMt  Aleianilna.  V*  22314 

Do 

Do 


Do  . 

Do 


I.  Denis  O'Toole.  lOOO  Connecticut  Ave .  NW.  Suite  507  MasAintfoo.  DC  20034  . 
M  Dian*  O'Toole.  1000  Wilson  Blvd  .  12300  Arlintton.  VA  22209  . 

Steplien  E.  O'loole.  1660  L  St.  m  Washington.  DC  20036 _ ., 

Mary  Rose  Oakar  t  Asssaiates.  Inc  2621  Lorain  Avenue  Clevetiod.  OH  44113 

Do 

Oc         ,.._ 

Paul  C  OaMej.  50  f  Street,  m  Washington.  DC  20001  . :...:. __„ 

06ai)al  t  Mcleod.  PC.  121  North  Heniy  Street  AKundna.  VA  12314 


Hany  R.  OHiey.  One  Mdlon  Bank  Center.  11905  PittsDufgh.  PA  15258-0001  .. 
JaiMi  C.  Odom  Jr.  701  Pennsylvania  Ave .  NW  Washington.  OC  20004-2696  . 

Neil  H.  Wen.  1666  K  Street.  W*.  11010  Washington.  DC  20006  

Joanne  Otaitis.  777  North  Capitol  Street.  NE.  t803  Washington.  OC  20002  ... 
Oonald  G.  Ogilvie.  1120  Conoecliciit  Ave.  m  Washington.  OC  20036 


Manoo  BfOMic  OglesOy  Ir    1455  Peimsytvama  tut..  NW.  1525  Washington.  DC  20004 
B.  RolMft  Mun.  1299  Pennsylvaoia  /tw..  NW  lltii  Floor  East  Washington  DC  20004  . 

Pkilip  M.  Ola.  1199  North  Fairtai  Street.  1204  Ataandna.  VA  22314  

John  W  Olcott.  1200  18th  Street.  NW,  »200  WasJiinjtori.  DC  20036  


Do _ 

■aa       Kiw  ,  lAf  tww 

0^ 

h 

Do    

(hi                             

Do 

n. 

(^ 

P" 

0" 

Oo 

Ih                                                            

On 

r 

Ok                              ,       .       

Ita 

o> 

O" 

On          

to               .    . 

n° 
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<>• 

Do 

Do  

Ih 

Ih 

Oo                           

Do 

Da 

Do 

Do  „_..                

Do  ..-„               „„ ... 

Do                      

IVi 

Do .                

Do 

Do               .      . 

B. 

Do _     

Do  _ ,                           . 

Do 

Do 

Mil*  Ohvari30i''i(  aiiia  iii.  Swrtlf^^ 

Heidi  BeU  Oliver.  2501  M  Straet.  NN  Washington.  DC  20037 


R  Ted  OIner.  601  Pennsylvaaia  Jtwiiue.  NW  North  Building.  S<i4e  1200  Naslim|ton.  DC  20004-2601 

Van  R  Olsen.  1156  lith  SL  NIK,  11019  Washington.  K  20006  

Laora  L  Olson.  1200  19tli  Street.  1300  Washington.  K  20036  

Rcliard  C.  Ohoo.  2000  Edmund  Halley  Onv»  »400  Reston.  VA  22091  _ 

Sjddey  Ohoo.  10801  Roclwille  Pilie  Rxkwile.  MO  20852 

Olssoo  frart  i  Weeda.  1400  16th  Street,  NW.  MOO  Washlngto^  DC  20036-2220  ._ 

Do ...._ 


Do .J 

Do 

Do 

Do 

Do 

Do 

Do 

Da _ 

Do  .......      _     .       .                

Do 

Do 

Do 

Do _ _„       

Do 

Do ._      ., 

Stuart  I.  Oran.  PO.  Bv  6610O  Ckcago.  I  60666 

Raul  G.  Ordonu  Jr.  3390  West  Flagler  Street.  Suite  205  Miami,  fl  33144 

Beth  H.  Orsotl.  122  Maryland  Avenue.  Nt  Washington,  DC  20002  _. 

Tamar  L.  Osterman.  1785  Massachusetts  Ave .  IM  Washington.  OC  20036  . 


Employer/Client 


Bngham  and  Women's  Hospital.  Inc  

Coalition  ol  Boston  Teaching  Hospital!  . 

Competitive  long  Distance  Coalition  

Massachusetts  General  Hospital  

National  Footoail  League 

New  England  Deaconess  Hospital 

New  England  Medical  Center  

Northeastern  University  

NorthnRstern  Memorial  Hospital 


Pyrotechnic  Signal  Manufacturers  Asso  

Blue  Cross  ol  Western  Pennsylvania  . 

Amencan  Society  ol  Composers.  Autluri  I  Publislitn 

Atlantic  Richfield  Co    . 

Trustee  Coalition  for  Travelini  PuMic , 

Coaiial  Communications   . 

PNC  Mortgage  Corp  of  Amenca  I 

Securities  Industry  Assn  _„ , 

The  Limited.  Inc   _ _._;.■::. 

Pt>ilip  Morns  Companies.  Inc 


Strategic  Management  Associates.  Inc  (For  Greater  New  Tort  Hospital  Assn)  .... 
Strategic  Management  Associates.  Inc  (For  Mobile  X-Ray  Pmviders  of  America) 

Strategic  Management  Associates.  Inc  (For  Montedore  Medical  Center)  

Strategic  Management  Associates.  Inc  (ForNational  Medical  Enterprises.  Inc)  .. 

Strategic  Management  Associates  (Fo(:N(«  York  Hosixtall  

Household  Financial  Group.  Ltd  _ , 

Plorthrop  Grumman  Corporation „ 

General  Motors  Corp 

City  of  Clewlaiid  (for  lirtater  Clewiaod  Growlli  Ass«)  

LTV  Steel  Company 

National  Assn  of  (ieriatric  Education  Centers  ._ 

AssKiation  of  American  Railroads 

Associated  Equipment  Distnbutors  . , . 

Mellon  Bank  NA.  et  al .: „ ^^ . 

Edison  Electric  Institute  _ .„_ ___„ 

Direct  Selling  Association 

Amencan  Assn  of  Nurse  Anesthetists 

Amencan  Bankers  Assn  

RJR  Nabisco.  Inc 

National  Broadcasting  Co  

International  Council  ol  Shopping  Centers  . 

National  Business  Aircraft  ton  

Aetna  Life  t  Casualty  

Alliance  for  Managed  Competition  

Amencan  Assn  of  Retired  Persons _.. 

Amencan  Farm  Bureau 

Amencan  Insurance  Association  

Amencan  International  Group.  Inc  

Ashland  Oil,  Inc 

Association  of  Amencan  Railroads  

Avis,  Inc 

BOC  Gases-U  S 

California  Waterfowl  Assn  

Carbonic  Industries  Corp 

Carbonic  Reserves   

Central  t  South  West  

Champion  International  Cor0  _.... 

Circus  Circus  Enterpnses.  toe 

Citibank     

Commonwealth  Edison  

CBHA  Corp 

Federal  Eiprcss  . 


Fidehty  Investments 

Ford  Motor  Co    __.__ 

General  Electnc  Co 

Hewlett-Packard  Co  

Investment  Company  Instiluta  «... 

Jones  Intertable.  Inc 

Liquid  Carbonic  Industnal  Gases  ... 
Mescalem/Utility  Storage  Initiative 

MetraHealth      

MCI  Communications  Corp  

National  Cable  Television  Assn 
National  Foreign  Trade  Council 
National-American  Wholesale  Grocers'  Jkssii.. 
Nuclear  Energy  Institute  . 
Pain  Enterpnses.  Inc 

Ptuer.  Inc , 

Ptiiltip  Morris.  Inc 


Piedmont  Environmental  Coiweil 

Proctor  t  Gamble  Co 

Prudential  Insurance 

RCS  Pacific,  LP  

RJR  Nabisco.  Inc 

Williams  Companies.  Inc 

Working  Group  on  R  8  0 

IBM  Corp        

Chemical  Manufacturers  Ass*  ... 

Merck  i  Co,  Inc    

US  Beet  Sugar  Assn 


Smith  Buklin  8  Assocs  (tor  Amusement  8  Music  Operators  Assn) 

DimCorp 

Amencan  Speech-Language-Hearing  Asu  

Amencan  Academy  of  AudiolOfy  

Beet  Products.  Ix    

ConAgra.  Inc  ___. 

Council  for  Responsible  Nutntioa  

General  Mills  

McDonald  s  Corporation 


National  American  Wholesale  Grocers  Assn 

National  Assn  of  Marganne  Manufacturers  

National  Assn  of  Pharmaceutical  Manufacturers 

National  Fad  Processors  Assn  

National  Froien  Pina  toslntott -. 

PennField  Oil  Co  

Pillsbury  Company  

Ross  Laboratories  

San  Tomo  Group    „ 

Schwan  s  Sales  Enterpnses,  Inc  ™. 

Southeastern  Poultry  8  Egg  Assn  

Western  States  Meat  Assn  ,._. 

United  Airlines.  Inc  _ 


Amencan  Cwl  libtititi  dan* 

National  Trust  lor  Historic  Preservation  . 


Receipts 


15.430.00 

9.465.00 

322.50 

15.00 


1.50000 
3.300.00 
1.006.00 


15.000.00 

32.00000 

16.250.00 
6.000.00 

15.500.00 
1.40O0O 
3.00000 

15.000.00 
5.000  00 
3.000  00 
3.870,00 


2.000.00 
2.297.44 


3.638.00 

5.00000 
3.250.00 
1.550.00 
t.620.00 
12,500.00 


S4S.4S 

TMk 


12.50000 
4.500.00 
9.000.00 
29652 
3.999  99 
3.999.99 


1.000.00 


1,500.00 
1,875.00 

1.50000 
6.00000 


1,750.00 
3750.00 
1,125.00 
6.187.50 


9,000.01 


4.500.00 

750  00 
8.750  00 


7,500.00 

625.00 

3.999.99 

9,721.87 

7.50000 

600  00 

1,500.00 

3.000.00 

2,250.00 

2,700.00 

■■■—- 

1.074.63 
1.000.00 
3,000.00 


1,200.00 


6.00000 
3.750.00 
18.000.00 
10.500.00 
7.875.00 


4,000.00 
7,000.00 


8.000.00 

'Tmio 
"imM 


500.00 

■"7;7Wi:92 


Eipenditures 


4.677.81 

342.30 

50.00 

i!6!7d 

930 


1710 


433.98 
1.374.50 


673.74 


253.58 

299.85 


35.00 
225.64 


0.86 
l9J2 


377.09 
69.83 

22346 
422 
99.32 
99.32 


29.55 


11140 
35671 


132.96 
14.78 
29.32 

335.06 


33421 

4  82 
365  68 


19J7 
99.32 

310.41 
48.87 
2573 
2955 

222.80 
47.97 
23.57 


41.68 
279.00 


500.00 
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Organisation  or  Individual  Filing 


Robert  V  Oswald   1020  19th  Street,  NW,  «600  Washington,  DC  20036  ,,, 

Richard  0  Otis.  1275  K  Street.  NW  1400  Washington.  DC  20005  

Kathleen  Galiher  Ott.  1001  19th  Street  North  #800  Arlington.  VA  22209  . 

Michael  F  Ouellette.  225  N  Washington  Street  Aleiandna,  VA  22314  

Clifford  M  Ouse,  1800  Massachusetts  Ave  ,  NW  Washington,  DC  20036  . 
Arthur  R  Ouslander.  PO,  Bo«  23151  Washington,  OC  20026 


Overseas  Education  Assn.  1201  16th  Street.  NW.  Room  210  Washington.  OC  20036 

Sally  LaHue  Owen,  900  I9th  Street,  NW,  MOO  Washington,  OC  20006 

Stephen  F  Owen  Jr.  107  Park  Washington  Court  Falls  Church.  VA  22046  

William  S  Owen.  4809  Clinton  Highway.  #200  Knonille.  IN  37912  . 

Do   

James  C  Owens.  10  Schindler  Court  Silver  Spnng.  MO  20903 


Thomas  E  Owens.  815  16th  Street.  NW,  11309  Washington,  DC  20006 

Thomas  J  Owens.  PO  Boi  12266  Seattle  WA  98102   - _. 

William  J  Owens.  1745  Jefferson  Davis  Highway,  #511  Arlington.  VA  22202  

Oxygenated  Fuels  Assn   1330  Connecticut  Ave  ,  NW,  Suite  300  Washington,  DC  20036 

OSHA  Reform  Project  1995,  c/o  John  Bolt  PO  Boi  877  Eastland.  TX  76448   

Pacific  Northwest  Waterways  Assn,  PO  Boi  61473  Vancouver,  WA  98666-1473  

Thomas  L  Pacino,  1101  Mercantile  Lane.  flOO  Landover.  MD  20785 

Joel  Packer,  1201  16lh  Street,  NW  Washington.  OC  20036 

Lee  W  Paden.  PO  Boi  201  Tulsa.  OK  74102 

Anthony  Padilla.  815  16th  Street,  NW,  1511  Washington,  DC  20006  

Barbara  Page,  401  Coors  Boulevard  NW  Albugueroue,  NM  87121  

John  Palaloutas,  1111  14th  Street,  NW,  Suite  1001  Washington.  DC  20005  

Fredrick  D  Palenske.  1133  Tooeka  Boulevard  Topeka,  KS  66629  

Michael  C  Palmer.  1350  I  St.,  NW.  Suite  590  Washington.  OC  20005  . 


Benjamin  L  Palumbo.  1000  Connecticut  Avenue.  NW.  1706  Washington.  DC  20036 

Do  

Do  

Do  -• 

Palumbo  8  Cerrell.  Inc,  1000  Connecticut  Ave.  NW.  1706  Washington.  DC  20036  ... 

Do - -- 

Do , . . 

Do 

Vincent  A  Panvini.  1750  New  York  Ave..  NW  Washington.  OC  20006 

PanAmSat.  LP,  One  Pickwick  Plaza  Greenwich,  CT  06830   „ 

Stephen  1  Paradise,  1800  K  Street,  NW,  41100  Washington,  DC  20006  ...... 

Jonathan  R  Paret,  1401  I  Street,  NW  tlOOO  Washington,  DC  20005  

Nancy  L  Parke,  5410  Grosvenor  Lane,  #100  Bethesda,  MO  20814-2122 


Bruce  J  Parker,  1730  Rhode  Island  Ave  ,  NW,  11000  Washington.  OC  20036  .... 

Tom  V  Parker  Arkansas  Petroleum  Council  One  Riverfront  Place.  #460  North  little  Rock.  AR  72U4  . 

Leslie  Parks,  i776  I  Street  NW,  1400  Washington.  DC  20006    

Ann  M  Parman,  1745  lelferson  Davis  Hwy  »51!  Arlington,  VA  22202 — 

Ken  Parmelee   1630  Duke  Street,  4th  Floor  Aleiandna,  VA  22314-3465  — 

Jack  C  Patnell   1919  South  Eads  Street,  Suite  11103  Arlington.  VA  22202-3028 . 

Do  

Ronald  L  Parnsh.  1800  One  Tandy  Center  Fort  Worth,  TX  75102 

Party  and  Romani  Associates.  Inc.  233  Constitution  Avenue.  N£  Washin|ton.  K  20002  — 

Do 


Do  . 
Do  . 
Do  . 
Do  . 
Do  . 
Do 
Do  . 
Do 
Do  . 
Do 
Do 
Do 
Do 
Do  . 
Do 


Charles  C  Partridge.  5535  Hampslead  Way  Springfield.  VA  22151  

lames  0  Pasco  Jr.  309  Massachusetts  Ave  ,  NE  Washington.  DC  20002  — 

Do        

Caren  Pasquale.  3000  K  Street,  NW  Suite  6^0  Washington,  DC  20007  

Andrea  B  Passarelli.  3025  South  Parker  Road.  UllOO  Aurora.  CO  80014  

En20  Pastore,  2000  K  Street,  NW,  Suite  800  Washington.  DC  20006    

Richard  A  Pate.  1130  Connecticut  Ave,,  NW.  SUite  830  Washington.  OC  20036  .... 

Pathfinder  Group,  LLC,  3406  Noble  Avenue  Richmond,  VA  23222 

John  Patrick,  211  Pucketts  Ferry  Road  Greenwood,  SC  29649 


Gary  B  Patterson,  Delaware  Petroleum  Council  PO  Boi  1129  Dover.  DE  19903-1429  

lerry  M  Patterson,  Burke  Williams  l  Sorenson  3200  Park  Center  Dnve,  1750  Costa  Mesa,  CA  92626 

Laird  D  Patterson,  1667  K  Street,  NW,  Suite  600  Washington,  DC  20006 

Richard  M  Patterson.  11038  Wickshire  Way  Rockville,  MO  20852  . . 

C  James  Pani,  1775  K  Street,  NW.  »200  Washington.  OC  20006  ^^~, — i,...-. 

Charles  R  Panon.  1050  17th  Street.  NW,  Suite  1250  Washington,  DC  20036 

Panon  Boggs,  LLP,  2550  M  Street,  NW  Washington  DC  20037  _, „ ,.~ 

Do - - 


Do 

Do  .. 

Do 

Do 

Do 

Do  . 

Do.. 

Do.. 

Do  . 

Do  .. 

Do  . 

Do 

Do  . 

Do  . 

Do. 

Oo- 

Do. 

Oo. 

Do. 

Do  . 

Do. 

Oo 

Oo 

Oo  . 

Do. 

Do. 

Oo. 

Do 

Oo  . 

Oo  . 

Do. 

Do. 

Oo. 


Employer/Client 


Amencan  Ejipress  Co  

Amencan  Plastics  Council  — 

TRW,  Inc  _., 

Non  Commissioned  Officers  Assn  

National  Rural  Electnc  Cooperative  Assn 
Consolidated  Rail  Corporation 


Amenca  s  Community  Bankers  . 

Classroom  Publishers  Assn  

Amencan  Chiropractic  Assn  

Voico  Claims  

Alliance  for  Justice 


Amencan  Fed  ol  Labor  8  Con|tess  ol  Mustfial  OrianiatMS  . 

Dollar  Savings  Bank,  et  al - ,. — 

Manufactured  Housing  Institute ~ 


Association  ol  Growth  Enterpnses.  Inc 

National  Education  Assn  : 

Public  Service  Co  of  Oklahoma  

Transportation  Communications  Union  — 

Westland  Development  Co .  Inc — 

AMP.  Inc   

Blue  Crass  8  Blue  Shield  of  Kansas  

College  ol  American  Pathologists  _ — 

Palumbo  8  Cerrell.  Inc  (For  American  Soc  of  Composers  Authors  8  PuMishers) 

Palumbo  8  Cerrell.  Inc  (For  Atlantic  Richfield  Col   

Palumbo  8  Cerrell.  Inc  (For  Los  Angeles  County  Metropolitan  Tranyt  AuUwnty) 

Trustee  Coalition  for  Traveling  Public _- — 

Amencan  Soc  of  Composers  Authors  8  PuWislMrs  

Atlantic  Richlield  Co  

LPS  Angeles  County  Metropolitan  Transportation  Authority 

Trustee  Coalition  tor  Traveling  Pubk _ — 

Sheet  Metal  Workers  Internatinional  Assn  


Receipts 


7.80000 
8.972  00 
5.34500 
6.50000 
25  00 
2.667  00 
250  00 
2.500.00 


3,000.00 


18.26568 

61.000  00 
325  00 


New  Yprti  Stock  Eichange.  inc 
Secunlies  tndustiy  Assn 


Amencan  Congress  on  Sun«ying  8  Mapping  . 
National  Solid  Wastes  Management  Assn  . — 

Amencan  Petroleum  Institute  .- 

Nuclear  Energy  Institute 

Manufactured  Housing  Institute 


National  Rural  Letter  Carriers  Assn  

Kahn  Scares  8  Conway  (ForCentral  Soya/NovamonI) 

Kahn  Scares  8  Conway  (ForWestlaka  Farms)  

Tandy  Corporation  - 

Amencan  Assn  of  Pharmaceutical  Distnhuton 

Amencan  Chiropractic  Assn  

D  8  F  Industries.  Inc  , 

Foi  Bennett  8  Turner 


Genenc  Pharmaceutical  Indostiy  Assn  .... 

Glaio.  Inc  

Healthcare  COMPARE  

Herbalile  International  of  America.  Inc  

International  Assn  of  Broadcast  Monitors 

International  Dairy  Foods  Assn  

Motion  Picture  Assn  of  America.  Inc  .... — 
Murdock  Healthcare 


Nonprescnption  Drug  Manufacturers  Assn 

Pti»r.  Inc   

Pharmaceutical  Manufacturers  Assn  

Utah  Biomedical  Industry  Council 

Won-Ooor  Corporation  

National  Assn  for  Unitormed  Senncas  

Grand  Lodge.  Fraternal  Order  of  Polict  

Sony  Music  Entertainment.  Inc   

Mem!:  Lynch  1  Co    _ 

TeleCheck  Services.  Inc 


National  Committee  to  Presanc  Social  Security  8  Hadicaie  . 
Southern  Company  Services.  Inc 


Fu|i  Photo  Film.  Inc  

Amencan  Petroleum  Institute  — 

Burlie  Williams  &  Sorensen  (ForCity  of  Santa  Clanta)  .... 

Bethlehem  Steel  Corp  _ 

Intrapol.  Inc 

Maritime  Institute  for  Research  8  Indostnal  Oavdopmaot . 

Houston  Industries.  Inc . 

Air  Products  8  Chemicals.  Inc 

Amenco 

Amencan  Bankers  Assn   

Amencan  College  of  Gastroenterolojists  

Amencan  Institute  of  Merchant  Sbipping 

Amencan  Medical  Security  — " 

Amencan  Soc  of  Assn  Eiecutives  

Armco.  Inc 


AssKiation  for  Manufactunng  Technology  (AMI)  . 

Association  of  Tnal  Lawyers  of  Amenca  — 

Bio  Compression  Systems.  Inc  . , — 

Blair  (^rporation      

Blue  Cross  of  California  

Bnghl  Beginnings  Inc „ 

Bnstol  Myers/Squibb  Corp  

Brawn  8  Williamson  Tobacco  Corp  

BIC  Corporation 


Center  tor  Creative  Non-Violence  

Center  tor  Molecular  Medicine  8  Immunolojy 

Center  ui  Strategic  Tai  Refomi  (CSIR)  — 

Chamber  of  Commerce  Health  Care  Coalition  — 

Charlotte  North  Carolina  Federal  Liaison  Task  Foita 

Cherokee  Nation  of  Oklahoma  

Cherokee  Nation  Industries.  Inc  — 

Chicago  Board  Options  Eichange  

Chnstopher  Columbus  Center  Development,  Inc  — 

Chrysler  Corporation  _ 

City  8  County  of  Denver 

City  of  Baltimore  

City  of  Cincinnati  

City  ol  Waterbury  

Climate  Council  

Cloroi  Company 


5637  73 
48.000.00 


3.00000 
1.71875 
2.000M 


2,540.00 

19.725.00 

95000 

25000 

1.587  50 
92.500  00 
27.00000 
25.98167 

3.500  00 
19,731.00 


Eipenditures 


3JI500 

2,69265 

50000 

U32.00 

1,760.00 

650.00 

20.854  00 

5.00000 


14128.21 
2,70000 

i.200.m 

1,20000 
3,000.00 
1.700.00 
1.50S.00 


2S0M 
LOOOiM 
1.500.00 
3.000.00 
2.000.00 
3.160.00 
2.600.00 

700.00 


750.00 
5.760.17 
19234  70 
10.00000 
liOOilO 

'  3.506id 
3J47.U 
10.400.00 


100.00 

isaJi 

liMM 


3I7J0 
T662iO 


65175 
150  00 
67  77 
27000 


212  21 

1.569.09 

110.00 


2.551  Jl 


75862 

10.050.85 
3900 

37  73 
9.910i0 

■"""17875 
4.397  16 


83891 

37  75 


60  20 

61.352  40 

6,834  71 

9.925  26 

9,25027 


1.435.45 
475.00 


4.780  00 


1.515.85 


6,734  70 


364J2 

'4>K.a 

9.700.00 


Coalition  for  Fair  Allocation  of  Interest  

Coalition  lor  Local  Government  Choice  on  Flow  Conlnl 


n,i6eM 

531.25 
2000  00 
3J72.50 


245.00 
HUM 


IJ9S.7S 


45J72JO 


410.00 


311  JO 

20.00 


42.50 


SjOI 
XjN 


IIJO 
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Do.._..                      .....                 .     _ 

Do 

Oo  _ 

Oo 

Bo 

Bo 

Do  ..__ 

ii ..    — 

Oo  .         ._ 

Bo           .     . 

B.                        "■;■' 

Ih                                                  

Bo._ ..     _. 

Bo 

Ita 

Ik _ 

to     _ „ 

to                                                        - 

to 

Bo 

to 

to  .. 

to 

to ._ 

to  .  _ 

to : 

to _ 

to. _ 

to             _   __ __ 

to.              



to. .._.._      ._.._ 

to  ■ 

to  „ _..    . 

Almj  Hil«  Paty.  1920  N  Stnol.  m  Wishmtton.  DC  20036 
taaw.  R  Paul.  225  Reinmeit  Lane.  0600  AioanUria  VA  223 
Paul  Mjslmes  Janotslor  t  Walter.  1299  Pwmsylyania  A«e .  m 
to 

A  

lOtli  Floor  Wailirailoii.  DC  20004     ._ 

to 

B. 

to 

■' 

to 

to  . 


Employer/Client 


Coalition  on  Indian  Housing  Reform  

Coalitno  on  Stale  Use  laies   _ 

Colleie  Smofs  Sank    

Council  oo  Community  Blood  Ceoten 

CH2M  Hill  Companies.  Ltd  

Cue  International 

Denver  Colorado  Plannin|  DcpoitiMilt  

Direct  Marteting  Assn.  Inc  _ 

Dole  F»d  Co    

Diycleaner  EnviionmenttI  Le|islltiW  Fnt 

Duty  free  S^op|)e^J  Group.  Ltd  „__ 

OuPont-Merck      

Eajle-PicBer  Induslnes.  loc  

Edison  Electnc  Institute  __, 

Electnc  Reliability  Coalition  

Fastsliip  Atlantic.  Inc 

Fodoratmi  of  Amencan  Health 


Receipts 


2.062.50 
2.000.00 


I31.2S 


Federation  Against  Ineouitiblo  I  Ptotftsme  Taotioii 

Fleii-Van  Leasing.  Inc  _. 

Ford  Motor  Co 


Freedom  to  Advertise  CoaWioii  

FAG  Kugeltischer  Georg  Schager  XGaA 

Genstar  Container  Corp   „, 

Goorgo  ttison  Unncrsity  Foundation.  Inc  .. 
Gnatir  BM«iore  Committee  Foundation  .. 
GiNnsboro-Jimestoiim  Neighborhood  Asm 

GE  Capitol  Sewces  „., 

Halogenated  Solvents  Industry  Alliance  ...... 

1-69  Mid-Continent  Highway  Coalition  „ 

hifinity  Broadcasting  Corp    

Institute  of  Scrap  Recycling  Industnos 

hitematienal  Fabncare  Institute  

MonutiOMl  Smps  Dealers  Assn.  loc  

htcniatioful  Union  ol  Police  Assos 

Irvin  Industries 

IP  Morgan  t  Co.  Inc  . 

Jena  Band  ol  Choctau  :. 

Jotianna-Dairies.  Inc  . 

Johnson  Controls 


Kaiser  Aluminum  &  Chemical  Corp  

landauer.  Inc     _. 

laguidara  t  Edwards  (tor  Jacksonwllo  Transpocotioa  AiiUi) 

Lepnno  Foods _.__ 

Loop.  Inc    .. , 

Loyota  University  . 


Expenditures 


140.00 


20.00 


Maior  League  Baseball  Playors  Assa 
Maoliole  Adjusting.  Inc    

Manor  Care  

Marathon  Oil  Co  

Marine  Engineers'  tonelicial  Assn 

Mars.  Inc     _ 

Maryland  Hospital  Assn 

Mashantucket  Peqush  Tnbo  

Mass  Mutual     

Malson  Navigation  Co  .___ 

Metropolitan  Lite  . 


MitcbtU  Energy  t  Development  Corp  . 

Mamson  Knudson  

Mowofone.  Inc     

Mutual  Legislative  Committee „„ 

MCI  Telecommunications.  Inc  

Nansay  Hawaii    

National  Assn  ol  Health  Undenmnten  . 

National  Assn  of  Lite  Undenmnters  

National  Assn  of  Theatre  Owners  . 


National  Automatic  Merchandising  Assn 

National  Cable  Television  Assn.  Inc 

National  Propane  Gas  Assn      

National  Retail  Federation  (RITAC) 

National  Soft  Onnk  Assn 


New  England  Student  Loan  Marketing  Corp  . 

New  Yorli  Life  Insurance  Company 

Newspaper  Assn  ol  America __ 

Moitliwestem  Mutual  Life  Insurance  Co 

NCNB  Texas  National  Bank  

OSG  Bulk  Ships.  Inc  

Pacific  Lumber  Co  

Peosico.  Inc    „ 

Preneed  Insurers  Go»'t  Programs  Coalition  „ 

Proiecl  ACTA.  Inc  _. 

PNC  financial  Corp  

Reader's  Digest  Assn.  Inc 


KO.OO 
38500 

1000 

13US 



2.847.00 
45500 

15.00 

140.00 

10.00 

335  00 
1.192  50 
4.0220O 

28500 
27  00 
1500 

280.00 

20.00 

550.00 
t,I60i» 

».00 

9.166.25 

975.00 

2.11625 

29250 

25.00 
22.00 

770.00 

16.00 

131.25 

"' 

10.262.50 

215.00 

770.00 

"""""im 

3.05625 

105  00 

2.727  50 
1.75500 


3.442.50 

4.81250 

521.25 


Reinsurance  Assn  of  Amenca  

Reliance  Group  Holdings.  Inc 

Republic  National  Bank  of  New  York  . 

Scheldt  i  Bachman      _ 

Raymond  F  Schoenke  Jr _ 

Sedgnnck  James,  loc     

Self  Storage  Assn 


Shearman  t  Sterling  (lor:  HeniH  lynckf . 

Shell  Oil  Co ■. 

Sheriff  Harry  Lee 

Charles  E  Smith  Compaons  

SmithKtine  Beecham 


Smokeless  Tobacco  Council.  Inc    

Sprat  Bay  Corp    

State  of  Louisiana.  Office  of  Conscivatioo 

Steel  Service  Center  Institota ._ 

Sultantate  of  Oman  

Susan  G  Komen  Foundation  

TANG  Marine  Systems  

University  ol  Arirona  foundation _„.., 

Viatical  Assn  ol  America  

Villa  Julie  College  

Vulcan  Materials  Co  

JIaancan  Mmmg  Congress      

SataMla  Broadcasting  t  Communications  Jbui 

Alloflieny  Power  System  Inc.  et  al 

Alliance  for  Competitive  Conifflunicatioos 

Amdahl  Corp   

Amencan  College  ol  Neuropsychopharmacoloo  .. 

Amencan  Inslitute  of  Merchant  Shipping  _ 

Amencan  President  Companies 

Amencan  Trucking  tasns.  loc 


1.91625 
2.61875 


97  jO 


2.000.00 


6J0O.0O 


1.073.75 


2.093.75 


1.000.00 
3.075.00 
19.950.00 


3.000.00 


2.925.00 


110.00 
12.00 


11150 
46.00 
41.00 


200  00 
20  00 


12.00 


225.00 


100.00 


17.54 

'<9.i8 
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Organization  or  Individual  Filing 


Do 
to  . 
to  . 
Do  . 
to. 
to  . 
to  . 
to 


Gwen  Gampel  Paulson.  711  Second  Strod.  NE.  1300  Washiogton.  K  20002 

Oo  

Kristin  E  Paulson  1401  Eye  Street,  NW,  Suite  600  Washington  DC  20005  .... 
Tommy  I  Payne  1155  Pennsylvania  Ave .  NW,  1525  Washington,  OC  20004  ., 
Peabody  &  Brown.  1255  23fd  Street.  NW,  »800  Washing;on.  DC  20037  

Do  . 

Oo  , 


Peace  Political  Action  Committee,  110  Maiyland  Avenue.  NE.  #409  Washington.  DC  20002 

George  A  Peapples,  1660  L  Street,  NW,  1401  Washington,  DC  20036  

Norman  E  Pearson,  125  N  West  Street  Alexandria.  VA  22314-2754 

Ronald  Pearson,  422  first  Street,  SE.  1208  Washington.  DC  20003 

Do   — ■ 

Russell  H  Pearson,  1156  15th  Street.  NW.  »1015  Washington.  DC  20O05  

Pearson  and  Pipkin.  Inc,  422  first  Street,  SE,  #208  Washington.  DC  20003  

Do  - 

Joe  P  Peck  Jr ,  2500  Wilson  Blvd  Arlington,  VA  22201-3834  _ 

Robert  Peck,  122  Maryland  Ave  ,  NE  Washington,  DC  20002 


Lawrence  Pedui/i,  1755  Jefferson  Davis  Highway,  Suite  1107  Arlington.  VA  22202  — 

Dean  R  Peeler,  PO  Box  4220  Montgomery.  AL  36103-4220    

Elin  Pelt!,  1156  15th  Street,  NW,  «400  Washington,  DC  20005  

Mary  Dwyer  Pembroke,  1101  Pennsylvania  Ave  ,  NW,  Suite  950  Washington.  OC  20004 

Randall  G  Pence  2302  Horse  Pen  Road  Herndon,  VA  22071-3406 

Nicholas  J  Penning,  1801  N  Moore  Street  Arlington.  VA  22209  

BrenOa  K  Pennington,  1250  Connecticut  Ave  ,  NW,  Sutie  200  Washington.  DC  20036  , 

James  C  Pennington.  5535  Hempstead  Way  Springlield,  VA  22151  

Pennsylvania  Power  i  Light  Co,  2  North  9th  Street  Allentown,  PA  18101  

Charles  D  Penry,  1800  Massachusetts  Ave,.  NW  Washington.  DC  20036 


Gregory  M,  Pensabene.  1299  Pennsylvania  Avenue.  I«l.  »875  East  Washington.  DC  20004  . 

Do  

Do  

Do  - 

Judith  K  Pensabene.  1301  Pennsylvania  Ave..  NW.  11050  Washington.  DC  20004  ... 

Eugene  K  Pentimonti,  1101  17th  Street,  NW,  1400  Washington.  DC  20036 

Pamela  Slane  Pepe,  950  N  Washington  Street  Alexandria,  VA  22314  

Peppei  &  Coraaini,  1776  K  St .  NW  Washington,  DC  20006 

Pepsico,  Inc,  700  Anderson  Hill  Rd.  Purchase,  NY  10577  — 

Laura  T  Peralta.  1667  K  Street.  NW,  11270  Washington,  DC  20006 - -, 

Perkins  Coio.  607  14lh  Street.  NW  iSOO  Washington.  DC  20005-2011  

to 

to 

Gary  J  Perkinson.  453  New  Jersey  Ave  .  SE  Washington.  OC  20003  

Jeftry  I,  Perlman.  1101  Vermont  Avenue,  NW  «500  Washington.  DC  2000S 

Karla  Pern,  1111  19th  Street,  NW  Washington,  DC  20036  

Cidette  S  Perrin,  1319  f  Street,  NW,  Suite  1000  Washington,  DC  20004 

Dan  Perrin,  122  C  Street,  NW,  »815  Washington,  OC  20001        — 

Beverly  Perry.  1900  Pennsylvania  Ave,  NW  Washington.  DC  20068 

Edmund  f  Perry,  1301  K  Street,  NW,  Suite  1100  Washington,  DC  20005    

Schley  Louie  Perry  III.  1521  New  Hampshire  Avenue  NW  Washington,  DC  20036  

Susan  Perry.  1100  New  York  Avenue,  NW,  41050  Washington,  DC  20005-3934  _. 

John  C  Perryman,  333  Piedmont  Avenue,  23rd  floor  Atlanta.  GA  30308  

Gary  S  Persinger,  1100  15th  Street,  NW  Washington,  DC  20005  

Mark  Perlschuk,  2530  San  Pablo  Ave  IJ  Berkeley,  CA  94702 


John  W  Pestle.  Varnum  Riddenng  Schmidt  I  Howiett  PO  Box  352  Grand  Rapids.  Ml  49501-0352 

Phillips  S  Peter,  1200  18th  Street,  NW  Washington,  DC  20036 

Robert  Peters,  35  West  11th  Street,  HIR  New  York,  NY  10011-3515  

Robert  L  Peters,  1101  14th  Street  NW,  »M00  Washington,  DC  20005 . — 

Robert  R  Petersen,  1300  L  Street,  #925  Washington,  DC  20005  : 

Alan  Peterson.  1505  Prince  Street,  #300  Alexandria,  VA  22314  

Cheryl  A  Peterson,  600  Maryland  Ave    SE,  Suite  100  West  Washington.  DC  20024-2571  _ 

Oan  A  Petersor;,  1507  Lincoln  Way,  #304  Mclea",  VA  22102 

Helena  Hutton  Peterson.  1101  15th  Street,  NW  Washington,  OC  20005  

Kenneth  W  Peterson,  Kansas  Petroleum  Council  1005  Merchants  Tower  lopeka.  KS  66612 

Lars  E  Peterson  800  Connecticut  Avenue,  NW  Washington,  DC  20006  

Margaret  L  Petito,  3906  Huntington  Slreet,  NW  Washington,  DC  20015 

Susan  f  Petniunas.  1625  K  Street,  NW  1750  Washington,  OC  20006  - — 

Michael  J  Petiina  Jr.  1101  17th  Slreet,  NW,  1300  Washington,  DC  20036 

Thomas  J-  Pctrizzo.  325  7th  St ,  NW  HIOOO  Washington,  DC  20004  

Petroleum  Marketers  Assn  of  America,  1901  N  Ft  Myer  Or  #1200  Arlington,  VA  22209  

Stephan  Petry,  1800  Massachusetts  Avenue,  NW  Washington,  DC  20036  

Laura  M  Pettey,  1776  Eye  Street,  NW,  1575  Washington,  DC  20006   .. 

Brian  T  Petty,  1901  L  St..  NW.  #702  Washington,  OC  20036   .— 

Peyser  Associates.  Inc,  1001  G  Street,  NW,  Suite  400  East  Washington.  OC  20001 

Do  


Do  . 
Do  . 
to. 
to  . 
to 
to 


Steven  J.  Pfister,  325  7th  Street,  NW  11000  Washington,  OC  20004  

Kurt  Pfotenhauer.  316  Pennsylvania  Avenue.  SE.  #304  Washington,  OC  20003 - — 

lames  R  Phalen,  1776  EYE  Street,  NW,  #400  Washington.  DC  20006  

Pharmaceutical  Research  and  Manufacturers  of  America.  1100  15th  Street.  NW.  #900  Washington.  DC  20005  . 

Marshall  A  Pharr,  6103  Adirondack  Amanllo,  TX  79106   

Dennis  I  Phelan,  1101  17lh  St ,  NW  ,  #609  Washington,  OC  20036    — 

Mary  fiances  Phelps   1050  Connecticut  Ave    NW,  1760  Washington,  OC  20036 

William  C  Phelps,  2929  Allen  Parkway  Houston,  TX  77019 — — 

William  W  Phelps,  PO  Box  2159  Dallas,  TX  75221 

lames  R  Phifer   1700  N  Moore  St ,  #1801  Arlington,  VA  22209 . — — 

Barbara  Phillips,  1818  N  Street,  NW  Washington,  DC  20036  — , 

Deirdie  8  Phillips.  100  federal  Street  Boston,  MA  02110    — . 

Joseph  M  Phillips,  1600  Rhode  Island  Ave ,  NW  Washington,  DC  20036 

Karen  B  Phillips,  50  f  Street,  NW  Washington,  DC  20001     

William  H  Phillips.  1120  Connecticut  Ave ,  NW  Washington,  DC  20036 


Kristine  Phillips-Geddings,  2000  K  Street,  NW,  1800  Washington,  DC  20006  , 

Mary  Elizabeth  Piccione.  1629  K  Street.  NW,  #501  Washington,  DC  20006 

loann  Piccolo.  1350  I  Street.  NW,  »400  Washington,  DC  20005  

Lori  J  Pickford,  2301  M  Street,  NW  Washington,  DC  20037  , 


Paulette  C  Pidcock.  1299  Pennsylvania  Ave ,  NW,  11125  Washington.  DC  20004-2402  . 

Janice  Pieper   1101  Vermont  Ave  ,  NW  Washington,  DC  20005  

Jenniler  ME  Pierce,  555  13th  Street,  NW  1300  West  Washington,  DC  20004 

Iim  Pierce,  1420  King  Street  Alexandria,  VA  223U-2794  _ 

leremy  Edes  Pierotti.  1401  New  York  Avenue.  NW,  11100  Washington.  X  20005 

Pierson  Semmes  i  Bemis,  1054  31st  Street,  NW  Washington.  DC  20007  

Donna  M  Pignalelli,  1001  Pennsylvania  Ave,  NW  Washington,  OC  20004 

Steven  J  Piguet,  1025  Connecticut  Ave  .  NW,  11007  Washington.  DC  20036  


Employer/Client 


Receipts 


Business  Council  on  Indoor  Air  

Grocery  Manufacturers  of  America.  Inc  . 

Kawasaki  Motors  Corp,  USA  

Morehouse  College  

Norfolk  Southern  Corp  

Novo-Nordisk  Pbarmaceuticals,  Inc 

Tyson  foods.  Inc  

Union  Pacific  Corp  

Kinetic  Concepts.  Inc  . 


Congressional  Consultants  (ForAatnnal  Ranal  Adminiitnton  Assn) . 

United  Technologies  Corp 

RJR  Nabisco.  Inc  

Affordable  Housing  Tax  Credit  Coalition  . 


Institute  lor  Responsible  Housing  Presetvation  . 
National  Leased  Housing  Assn 


General  Motors  Corporation  _ 

Fleet  Reserve  Assn  

Pearson  &  Pipkin.  Inc  (foriNational  Motorists  As») . 

Pearson  i  Pipkin  (For  Physicians  Who  Corel 

J.  C  Penney  Co.  Inc  

National  Motorists  Assn  _ _.- 

Physicians  Who  Care  

Electronic  Industries  Assn  ...... 

Amencan  Civil  Liberties  Union  

Diagnostic  Retrieval  Systems.  Inc 

Amencan  Petroleum  Institute  , 


1.42500 


2J2SM 


2.400.00 
2.02500 
2.000.00 
3.00000 
639  00 
3.11500 
2.000  00 
2.000  00 
2.00000 


3.600,00 


1,500.00 

1.500  00 

75000 


Amencan  Crop  Protection  Association  

Federal  Home  Loan  Mortgage  Corp  

National  Ckincrete  Masonry  Assn  

Amencan  Assn  of  School  Administrators  

Cellular  TElecommunications  Industry  Assn 
National  Assn  lor  Uniformed  Services  


National  Rural  Electnc  Cooperative  Assn 

Domestic  Petroleum  Council . 

Santa  Fe  Energy  Resources.  Inc 

Santa  Fe  Pacific  Gold  Corp _. 

Viceroy  Gold  Corp  . 

Baltimore  Gas  I  Electnc  Co 


Amencan  President  Companies.  Ltd  

Amencan  teademy  of  Ptiysician  Assistants 
National  Private  Telephone  Assn  _ 


Warner-Lambert  Company  

Boeing  Company  

Cook  Inlet  Region.  Inc  _ 

James  River  II.  Inc  

Beneficial  Management  Corp  

Amencan  Advertising  Federation  

Amencan  forest  t  Paper  Assn  _ 

National  Assn  ol  Private  Psychiatric  HaalHl  Sustanis 
US  Business  8  Industnal  Council  . 

Potomac  Electric  Power  Company  ~ 

IBM  Corp    

National  Cotton  Council  ot  Amenca 

Amencan  Bus  Assn  - ™ 

Georgia  Power  Co  ~ 

Pharmaceutical  Research  I  Manufacturers  ol  America  . 

Amencans  lor  Nonsmokers'  Rights  

Michigan  Municipal  Cooperative  Groop  

Reed  Smith  Shaw  i  McClay    

Morality  in  Media.  Inc  

Defenders  ot  Wildlife  

National  Gram  Trade  Council  . — .. 

Amencan  Optometnc  Assn  

Amencan  Nurses  Assn  

Martin  Manetta  Corporation 


1.780.00 


3.000.00 
6.500  00 
9.880  50 


3.7U41 

"~usS 

12M 


Expenditures 


3.00 


IS.000.00 
15.MO0O 


3.000i)0 


Minnesota  Mining  8  Manufactunng  Co  . 

Amencan  Petroleum  Institute  

food  Marlieting  Institute  „ — 

Government  of  Ecuador  

Manville  (^rporation 


Cosmetic  Toiletry  8  Fragrance  Assn.  lac  . 

National  Retail  Federation  


National  Rural  Electric  Cooperative  Assn  ., 

Dow  Chemical  Co  

International  Assn  ol  Orilling  Contractors  , 

City  of  Philadelphia _ 

City  ol  Seattle 

Metro 


Mothers  Against  Drunk  Dnving  (MADD)  , 

National  Assn  lor  Sport  8  Physical  Education 

New  York  State  Thruway  Authority  _. 

Southeastern  Pennsylvania  Transit  Authority  ... 

Toledo-Lucas  Port  Authonty 

National  Retail  Federation . 

United  Parcel  Service    

Nuclear  Energy  Institute  — — . 


Southwestern  Public  Service  Co  , 

Pacific  Seafood  Processors  Assn 

Union  Oil  Co  of  California  

Amencan  General  Corporation  

flNA.  Inc  ~ 

Magnavox  Electronic  Systems  Co -. 

AirTouch  (^mmunications 

First  National  Bank  of  Boston - 

National  Rifle  Assn  ol  America 

Association  ot  American  Railroads  

Amencan  Bankers  Assn   

National  Committee  to  Presene  Social  Saciinty  (  Modcait  . 

Delta  Air  Lines.  Inc 

Motorola.  Inc  - 

Amencan  Public  Powr  Assn 

Paafic  Gas  8  Electnc  Co 

Amencan  Medical  Assn 


6.00000 

1.000.00 

500.00 

"iin 

2iS0.00 
2.21250 
2,687.50 
30.370.85 
4.00000 


4eojoe 

M8JS 


4.107.00 
B.500.0C 

2.sat.o« 


50000 

18.000.00 

50000 

1.000.00 

700.00 


44.00 


Interstate  Natural  Gas  Assn  of  America  

National  Society  of  Professional  Engineers  . 

National  Cooperative  Business  Assn  

Mauritius  Sugar  Syndicate  

Amencan  Council  of  life  Insurance.  kK 

Armstrong  World  Induslnes.  Inc 


45.00000 
6.687.50 

17.33332 
4.50000 
8.00000 

18.000.00 

22.500  00 
7.500.00 
5.000.00 
5.00000 
7.27000 
144.420.00 

"JisSoo'db 

8.580  00 
8,795  18 
8.125  00 
2.800  00 
2.750  00 
6.197  76 
1.91800 
2.60100 
4.500.00 
4,M000 
1,000.00 
7(300 
3.75000 

"~ijioo.ob 

SJSOM 


2ms» 


355.59 

34153 


12.174.43 


22C.M 


1J2I,0( 

340  27 
576.00 


isnM 


2Jt2.13 


352.03 


SSOO 


7500 
6,919.19 


3IJS 


29.572.30 


30.00 


6.467.00 


438  JS 

34974 

772.00 

144.420.00 

iiioo 

\\.uia 

4,32916 

608  65 

1,673  94 

4  762  75 

135  48 

83  38 

5974 


I.124J3 


atjo 

34,n 
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knttf  R  Piltt.  130C  Conntctcut  «¥e .  NW.  0600  W»l<m|toa  DC  20036 
Do    

Do :...■.::.,.:.;.:..  ;::ij::r::; 

Do I 

Piui  E  Rite.  1301  Pwitsjhfinu  *» .  UK.  #1100  viiniimitoij.  I 


^        „        .^  - ._,.  DC  20004-1707 _ 

?'im>  Maui  I  Parjament,  fariajut  Square  888  nth  SIiMt.  IW.  fUOO  Waslwiitoii.  DC  20006  ,..._. 
Do 

ya«f«  f  Pinson,  1724  Massacliusetts  Avenue.  lUI  Wasftir-jton  DC  20036 

P'Oet  i  MatHirf,  1200  19th  Street.  IKW.  >;00  Washington  DC  20036  ' 

Do  .  """T '. 

Peter  4  Pisciteiu.  Wilson  Elser  MoskowU  Edelman  I  Dicker  One  SteulMii  Pljct  /iiiiiiiif  W  IMO?" 

W.Hiam  H  Pitseneerger,  1 133  lotwu  BouUvarO  lopeka  KS  56629-0001  ' 

W.njT!  R  Pitts  Jr .  4767  NoHIi  24tli  Road  Artmgljn.  VA  22207  1 

Frjn«  W  Piuoii,  1335  Norm  Fnjtit  Street  HarnsOurg  PA  17102  "" 

Plains  Cotton  Grooers.  Inc.  4510  EnglewoO  LuDOock.  IX  79414 "_"" 

Planner)  Pafentnood  ferf  of  America.  Inc.  1120  Connecticut  A»e..  m.  MSI  iwasiiinitoa  DC  20036 

Micnaei  L  Plainer.  1220  L  Street.  NW.  Suite  900  Washington  DC  20005  _-.  ' 

Jon  PWani.  1801  X  Street.  MW.  Suite  400K  Washington  DC  2000S I'      "' 

Do   _ 


Do 
Oo. 
Do 
Do 
Do  . 
Do  . 

Do  . 
Do 
Oo 
Oo. 
Do 
Oo  .. 
Do  ^ 
Do 


Wyil  W  Pteger.  1150  18th  Street  NW,  »200  Washington  DC  20036 

E  R  Plojfi).  40O  n  Cao'tol  Street.  HW.  0856  Washington  DC  2000i 

fcaege  Polan.  1315  Nueces  Au-.tn,  TX  78701 

Anne  I  Poiansky.  777  Nonli  Capitol  S: .  N£.  Suite  805  Wasliii«ton  DC  20m"" 

PbIic»  ConsaHuit  Sowctt,  Inc.  1707  I  Stnet  NW.  1725  MsAogton.  DC  20036 


Do 


Policy  Directions.  Inc.  818  Connecticut  Ave  .  NW.  Th.ri)  Pioof  Wfeshington  DC  20006       _  ■'"""■"" 
Diane  Pollack.  1 120  Connecticut  Ave    NW.  Sutie  461  Washington  DC  20036  'U 

Micnele  PoUak.  601  E  Street.  NW  Washington  DC  20049  ' "  __Z 

Alt-eO  M  Pollard.  900  19th  Street.  WN.  Suite  400  Washington  DC  20006   '"""""".  „ 

Kns  D  Polly.  3800  North  fairlai  Drive.  Suite  4  Arlington  VA  22203  

Mark  D  Polston.  1225  E»e  Street.  NW.  Suite  1100  Washington  DC  20005    ~'ZZ      '"""""" 
Kaltiryn  Ponl«r.  1383  Piccard  Drive  PO  Boi  1725  Rockviiie  «D  20849-1725  """ 

Anttiony  Poole.  1020  19th  Street.  NW.  Suite  800  Washington  DC  20036  ~Z    _ 

Do    ' 

Oo  _.... :..:::::::::.:.::.::::  r : : z 

Pooe  McGlamiy  KilpatncH  t  Momson.  3I«  IIIIi  St .  2ii(l  Floor  Columbus  U  3\Va  """""" 

loseph  V  Poooio  Jf .  1600  Wilson  Boulevard.  #807  Arlington  W  22209 •■--.-—— 

)ohn  D  Poner.  1150  Connecticut  Ave    NW.  Suite  1125  Washington  DC  20036      '"..■",""' 

Potomac  Strategies  t  Analysis.  Inc.  PO  Boi  132  Clitton.  VA  22024-0132         

1  Craig  Ponef.  1850  «  Street  NW.  1500  Washington  DC  20006  '  ""  .  ""      __" 

lack  R  Pounds.  fleU  Laboratories  Inc  1636  Somerton  Road  Trewjse  PA  ISOiu 

Beth  Ponreil.  1201  L  Sfeet.  m  Washington.  DC  20005  .  "■_.   "       ~ 

Jar  GeiseimanPowr  816  Connectcat  Ave.  NW.  Suite  900  Wa6liingto«/bc  20006''    "Z 

John  J  Power.  815  I6th  St.  NW  Washington.  DC  20006  .  ""     ]     7""" 

RoOen  J  Powers.  101  Constitution  Avenue  NW  Washington  DC  20001 Z Z I' 

David  J  Pratt.  1130  Connecticut  Ave  ,  NW.  41D00  Washington  DC  20036       "    ~"      

William  B  Prendergast  4301  North  Fairlaj  Drive.  M25  Arlington  VA  22203  

S  Patnck  Presley.  1776  I  Street  NW.  11000  Washmton  DC  20006 

Preston  Gales  EHis  Rouvelas  8  Meeds   1735  New  York  Avenue.  NW  1500  Washington.  OC  20006 

Oo 


Do 

Do  ..  ;  .   ,           

"   «...—- ™ 

Do  _....:   ....                                             -        . 

Do 

Do  _.    .               

■  " — 

Do...- 

""    

Oo .        

'   '  ■  ■'     '  ■  ■  ■■     '  -™. 

B«                        

Di  _ 

Ob...    

■'  ' "-' 

Do   _         ;.   .. 

D"      ,  -  , 

Do 



Do  ...      

Oo 

Do  . .... 

■' ■ 

Oo .. 

' 

Oo  ....   . 

Do              

Do   . 

Do .... .-:          

Do  

Od " 

Do 

Ob.... 

Br.                        - 

Do 

Oo  ....       

Oo ...  

Do ...  ""  " 

0* 

Od 

Oo _            ~ 

Do  _ ~  ■   ~ 

Oo   ....._ _        

Ann  L  Pride.  _ _..  __  ,_^__ 

Slieila  M.  Pnndiville.  4301  Connectxut  iiie.  SThOO  Wasilinglio  K  20008" 
Coftis  A.  Pnns.  4708  Snar  Patch  CI  Fairlai.  VA  22032 


Ob. 

Ob 

Ob. 

Do 


Paul  Clement  Pntchard.  1776  Massachusetts  A«,,  NWWashmgtn  oic'MOJS'" 
Sydney  Protst.  1832  Belmont  Road  NW  Wasliington.  DC  20009  , 


^Ifl'Ji'^r'"  ^IT".'  <^"""«  '■"  ^"O™-  Lavelle  t  Groy  2310  Grant  Building  Pi'tt$0o'riii:"p(l'"i5it'i9" 
Profit  Sharing  Council  o)  Amenca.  10  South  Riverside  Plaza,  Suite  1460  Chicago  I  60606 

Pro/eel  Acta.  Inc.  1  Steooingstone  Lane  Kings  Point  NY  11024  _  

Pete«  D.  Prowrtt   1299  Pennsylvania  Ave  ,  NW.  11 100  Washington  DC  20do4^24b'r 


Employer/Client 


National  Wireless  Resellers  Assn  

Oceanirawi.  Inc    , .... 

Patton  Boggs.  L IP 

United  Catcher  Boats  

Air  Iransoort  Assn  _ 

Latin  American  Management  Atsn  . 

Villa  Banti.  USA       

National  CaOle  Television  Assn,  In  .. 

Ejison  Electric  Institute „ 

Rabanco  Companies  

Healthcare  Asn  of  New  York  Stlts  ..'. 
Blue  Cross  8  Blue  Shield  of  Kansas 

Capital  Cities/ABC.  Inc 

Pennsylvania  Cluropractic  Socwti ..... 


Receipts  Eipenditures 


Amencan  Petroleum  Institute  '  ...IZ...."''.."!"" 

Arter  8  Madden  (For  Association  lor  ResponsiOle  thermal  tteatnienitj " 

Alter  8  Hadden  (For  Central  South  West  Corp)  

Arter  8  Hadden  (For  Circus  Circus  Enterprises,  hie) .IZZIZI 

Arter  8  Hadden  (For  Citicorp)  ._....11.!"_Z 

Arter  8  Hadden  IForCornmg.  Inc]  ~ '"' 

Arter  8  Hadden  (For  Electronic  Data  Systems  Corp) 


1.600  00 
3.000  00 
8.000  00 
4.000  00 
2,327  63 
2.500.00 


2.604.00 


4.16500 
iMi.'li 


40  00 
40  00 
80  00 


90.98 


11.19084 

9.890.00 


Arter  i  Hadden  {For.Financial  Guaranty  Insurance  Corp) ZZZZ". 

Arter  8  Hadden  (For  Great  Lakes  Museum  ol  Science  Environment  4  flsii- 
nologyl 

Arter  8  Hadden  (Fof  Hearst  Corp)     

Arter  8  Hadden  (For  Investment  Company  Instilutej         ' 

Arter  8  Hadden  (For  Merck  8  Co.  Inc)  -Z.ZZ"Z1Z.-Z.Z 

Arter  8  Hadden  (For  National  Assn  ot  BroadcastefS)  ...".ZZ!.Z"Z...!ZZ.„Z 

Arter  8  Hadden  (For Telecommunications.  Inc) , _ZZZ"Z 

Arter  8  Hadden  (For  US  Long  Distance  Corp) 


McCamish  Martin  8  Loetfler  (For  United  Services  Jkutomoliile  Asm)  . 

Arter  8  Hadden  (ForWorliing  Group  on  RiOl 

Brown  8  Root.  Inc    

United  Transportation  Union 


Poian-lngram  Advocacy  Group  (Fof:yermont  Yankee  Nuclear  Power  Cotp) 

Soiar  Energy  Industnes  Assn    _ _ _ 

Nissan  Motor  Company,  Ltd    Z.,Z, ZZZI.ZZ!ZI 

Nissan  Motor  Manulacturing  Corp,  ll.SLA. Z.. 1_!Z„™ 

Nissan  North  America,  Inc  _Z..ZiZZ..ZZI.~Z 

Bausch  &  Lomb Z,.  -        "~'    "' 

Planned  Parenthood  Federation  d  AmBfiCi ., .    :  ZI 

Amencan  Assn  ot  Retired  Persons ,^ .]ZZ~' 

Bankers  Roundtable v ; 

National  Water  Resources  Assn Z,Z! ZZZZ 

Handgun  Control,  '  '  


,  Inc 


2.500  00 
1.935  48 
5,274.08 


Amtncan  Occupational  Therapy  Assn.  Inc Z' 

Kelly  Anderson  Pethick  8  Associates.  Inc  (forCBOC  Arciiiiectsj" 

Kelly  Anderson  8  Associates  (For  James  River  Corp) 

Kelly  Anderson  Pethick  8  Assaiates.  Inc  (For  Secunjuard  inc) 

INSLAW,  Inc • Z 

Roadway  Services.  Inc  . .ZZZZ 

Financial  Eiecutives  InslitulB ZZZ 

3M  Company    , ~ 

McOermott  Will  8  Emery   ZZ^ZZZZZZl 

BeI2  Laboratories  Inc .ZZZZ..™.™ 

Amencan  Health  Care  Assn    " 

OHM  Corp  


Amencan  Fed  of  labor  8  Congress  o«  Intfostnal  Oriannilisin  . 

United  Brotherhood  of  Carpenters  and  Joiners  ol  America  

Amencan  Insurance  Assn    

Air  Conditioning  8  Refrigeratioa  Imtitote ZZZZZ. 

BP  America.  Inc  , ^ ...Z ', 

Akitsu  Shipping  Co,  Ltd  ZZZZZZ!! 

Amencan  Classic  Voyages  Companjf _ ZZ 

Amencan  Forest  8  Paper  Assn  Z.. 

Amencan  President  Lines  * 

ASARCO.  Inc  ZZZZZZZ1.ZZZZ 

Bn)wn  forman  Corp ""* ^ 

Burlington  Northern  Railniid  Co . '    "" 

Business  Software  Allianct  Zi.Z     ' 

Calista  Corp     , .ZIZ" 

Chambers  Development  Co.  Inc  , ,ZZZZ,1 

Dynasty  Cruise  Line.  Inc  J.Z1._Z[.        ' 

Haiardous  Waste  Action  Coalition , "     ZZ 

Hewlett-Packard  Co  

Intelsat     ..ZZZ'J!„.'Z!ZZ!I 

Intermodal  Association  ol  Noitli  Aiiienca IZ.Z_ZZZ!!! 

Maruha  Corporation  „„_., [_] .ZZ" 

Massachusetts  Port  Autlwitif  ....„ 'ZZZ.Z1Z.ZZZZI.~ 

Microsoft  Corp       

Mining  Law  Coalition 


4.130  00 
1.182.61 
10.234  02 
5.65385 
3.125  00 
2.165  46 
5.000  00 
750.00 


11.190.84 
197.70 


1.385  00 


216.00 


10,646.00 


12,000.00 


19.633  36 

8.07696 
850.00 


2,000.00 


135.50 


4.226  38 


352.90 


199  45 
549  28 
154  00 


l,59«.S0 


Mormac  Marine  Group.  loc/Honiiac  Manne  Transport.  Iw 

National  Council  on  Compensation  InsurincB 

Nichiro  Corp  '^ 

Nissui  Shipping  Corp 

Ocean  Common  Camtr  Coalilioo I 

OM  Co»p 

Pitney  Bowes _ .     _.    ™ " 

Port  ol  Seattle   ~Z!.Z..ZZ"Z!ZZ 

Printing  Industries  o(  Amenc* [ ." 

Rckuchuo  Marine  Corp  ,. ZZZI 

Royal  Seafoods.  Inc    „„_Z_ZZZZ! 

Seattle  Housing  Authority ."Z..ZZ,ZZ 

Sunmar  Shipping.  Inc  

Transportation  Institute  Z!!ZZZ,Z_Z!!I 

Tn-City  Industrial  Development  Council Z. 1 

University  ol  Washington  , „,., "^ 

USTF  Conference  Gtoup 


649.50 
552.00 


585.00 


U92J0 


Washington  State  Hospital  Assn  

Entergy  Services.  Inc    _, 

National  Solid  Waste  Management  Jtesii 

Aaleraled  Payment  Systems 

Amencan  Collectors  Assn  

Credit  Union  National  Assn  ._ 

National  Auctioneers  Assn  

U-Haul  International 


National  Parks  8  Conservation  Assoctatio*  , 
Associated  Builders  t  Contractors,  tae 


Amencan  President  Companits,  IM 


9,586.50 

15,309.00 

6,361.60 

132.00 

4,326.00 
500.00 

263.77 

9.000  00 

15.833  32 

6.24999 

15.000.00 
15.00000 

950.00 

455.89 

ilJ74.0O 
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Organitalion  or  Individual  filing 


James  C.  Pruitt.  1050  17th  St    NW  1500  Washington.  DC  20036  

Jerry  Z  Pruian.  601  Pennsylvania  Ave  .  NW  North  Building.  4th  FIxr  Wastimgton.  DC  20004  . 

Alan  C  Ptak.  916  Harnman  Street  Great  falls.  VA  22066  

Public  Citizen.  2000  P  Street.  NW  Washington,  DC  20036  „ 

Public  Employee  Department.  Afl-CIO.  815  16th  St .  NW  Washington.  DC  20006  — 
Public  Service  Electric  and  Gas  Company.  80  Park  Plaza.  T4A  Newark.  NJ  07101  ... 
Public  Strategies.  98  San  Jacinto.  Suite  900  Austin.  TX  78701  


Do 


Public  Strategies  Washington.  Inc.  1455  Pennsylvania  Ave..  NW.  11100  Washington.  DC  200O4  . 
Do 
Do 
Do 


Do  . 
Do  . 
Do  . 
Do  . 
Do  . 
Do  . 
Do. 
Do. 
Do  . 


David  E  Pullen,  1625  K  Street.  NW,  #750  Washington.  DC  20006 
Brenda  Pulley.  607  14th  Street.  NW,  »800  Washington,  OC  20005 

Sue  P  Purvis,  P,0.  Boi  14042  St  Petersburg,  a  33733  

Do 


Eaite  W.  Putnam,  5025  Wisconsin  Avenue,  NW  Washington.  DC  20016 
Howard  Pyle  III.  1050  17lh  Street.  NW,  #1250  Washington.  DC  20036  . 
Robert  N  Pyle  8  Associates.  PC  Bm  3731  Washington.  DC  20007  

Do   


Do 
Do 


James  C  Pyles.  Powers  Pyles  8  Sutter.  PC  1275  Pennsylvania  Avenue.  NW.  3rd  R.  Washington.  OC  20004-2404 

PfL  Lite  Insurance  Company.  9151  Grapevine  Highway  North  Richland  Hills.  TX  76180-5605  - 

Quaker  Oats  Company,  321  North  Clark  Street  Chicago,  IL  60610     - 

Patricia  A.  Quealy.  1133  21st  Street.  NW.  #453  Washington.  DC  20036 

Charles  N  Quigley.  5146  Douglas  Fir  Road  Calabasas.  CA  91302  

Harold  P  Quinn  Jr.  1130  17th  St,,  NW  Washington,  DC  20036  

John  E  Quinn.  Massachusetts  Petroleum  Council  II  Beacon  Street  Boston,  MA  02108  ... .- — 

Patrick  H  Quinn,  601  13th  Strsel,  NW  »4I0  Washington,  DC  20005  -„„ 

Eart  C  Quist,  1850  M  Street,  NW,  #600  Washington,  DC  20036  

Jeffrey  L  Quyle,  720  N  High  School  Rd  Indianapolis.  IN  46214   ._, 

George  Gregory  Raab.  1200  G  Street.  NW.  Suite  400  Washington.  DC  20005-0000 — 

Mark  J  Raabe.  601  Pennsylvania  Ave  .  NW  North  Building.  Suite  1200  Washington,  DC  20004  

Eugene  M.  Rackley,  1350  New  York  Ave  ,  NW,  Suite  900  Washington,  DC  20005 

Robert  E  Rader  Jr ,  2777  Stemmons  Freeway,  #1233  Dallas,  TX  75207  

Alei  Radin,  1200  New  Hampshire  Ave.  NW.  #311  Washington.  DC  20036  

Do  

Raflaelli  Spees  Springer  8  Smith.  1341  G  Street,  NW.  1200  Washington.  OC  20005  


Do  . 
Do. 
Do  . 
Do. 
Do. 
Do  . 
Do. 
Do. 
Do  . 
Do  . 
Do 


Employer/Client 


2vi  Rafiah.  Asia  House  4  Weitman  Strtet  Tal  Am.  64239  braot 

Do 

Oo  


Do 


Timothy  I  Rattis.  6410  Rockledge  Drive.  Suite  203  Btthesda.  MO  20817  . 
Do  


Do 


Robert  H  Ragan.  1015  15lh  Street.  NW.  Suite  700  Washington,  DC  20005-2605  . 

Thomas  F  Railsback,  2000  M  Street.  NW  Washington,  OC  20036 

Oo  ._ 

Oo 


Do. 

Do. 

Oo. 

Do 

Do 

Do 


Railway  Progress  Institute.  700  North  Fairlai  St  Aleiandria.  VA  22314  , 

Barbara  Raimondo,  128  North  Abingdon  St  Arlington,  VA  22203 , 

Lisa  )  Raines.  1020  19th  Street.  NW  Washington.  DC  20036 


Meghan  B  Rainey  1250  Eye  Street,  NW,  4200  Washington,  DC  20005  , 

Jack  M  Rains.  9  Greenway  Plaza,  11717  Houston  TX  77046  

John  C  Ramig.  1300  SW  fifth  Ave.  13400  Portland.  OR  97201  , 

Jack  Ramirez,  2600  River  Road  Des  Plames,  IL  60018         

Kristen  M  Rand,  2000  P  Street.  NW  4200  Washington,  DC  20036 ., 

Howard  W  Randolph  Jr,  815  16th  St ,  NW  Washington,  DC  2O006  , 

Paul  W  Rankin,  8401  Corporate  Drive,  #425  landover.  MD  20785  

Magda  A  Rataiski.  Three  Commercial  Place  Norfolk.  VA  23510-2191 


G  David  Ravencraft.  601  Pennsylvania  Ave  .  NW.  North  Building.  Suite  540  Washington.  DC  20004  . 

William  Randall  Rawson.  950  N  Glebe  Road,  1160  Arlington,  VA  22203-1824  

Bruce  A  Ray,  Bruce  Ray  8  Company  636  A  Street,  NE  Washington.  DC  20002 _ 


Do 
Do 
Do 


Rhonda  )  Ray,  3201  Maylair  Road  Baltimore,  MD  21207  

John  K  Raybum,  1801  K  Street.  NW  Washington.  OC  20006  

Helene  Rayder.  1020  19th  Street  NW,  #600  Washington.  OC  20036  . 

Robert  S  Raymar,  One  Gateway  Center  Newark,  N)  07102  

Edgar  L  Ready,  1800  Concord  Pike  Wilmington,  DE  19897    

Joanna  E  Reagan,  815  I5th  Street.  NW  Washington,  DC  20005 

Clark  E  Rector  Jr    1101  Vermont  Ave  ,  NW,  Suite  500  Washington.  DC  20005 

John  M  Rector,  205  Damgerfield  Rd  Aleiandna,  VA  22314  

Donald  L  Redlool,  601  E  Street,  NW  Washington,  DC  20049 


Laura  Redouley,  6215  West  St  Joseph  Way  Lansing.  Ml  48917  ,. 

Jo  Reed.  601  E  Slret  NW  Washington,  DC  20049   

Mary  Reed,  600  Maryland  Ave  ,  Sw  1700  Washington,  DC  20024 

Michael  L  Reed,  1100  15th  Street.  NW.  1900  Washington,  DC  20005 

Reed  Smith  Shaw  i  McClay,  1200  18th  Street,  NW  Washington,  OC  20036 

Robert  K,  Reeg,  1420  King  Street  Aleiandna,  VA  22314-2715      

J,  Ronald  Reeves,  2345  Crystal  Drive  Arlington,  VA  22227      

R  Brent  Regan,  1401  I  Street,  NW.  «1100  Washington,  DC  20005 


Timothy  J  Regan,  1455  Pennsylvania  Ave  ,  NW,  1500  Washington,  DC  20004 

Regional  Airline  Association,  1200  I9th  Street,  NW    1300  Washington,  OC  20036-2401 

David  K  Rehr,  1100  South  Washington  Street,  1st  floor  Aleiandna,  VA  22314-4494  , 

Reichler  Milton  8  Medel.  1747  Pennsylvania  Ave .  NW.  11200  Washington.  DC  20006  ... 


leiaco.  Inc 

Atlantic  Richfield  Co  . 

Martin  Marietta  Corp  . 


HiHwood  Development  Corp 

Southwest  Airlines  Co  

Advanced  Micro  Devices  _ 

Amencan  Methanol  Institute  

Amencan  Trucking  Assns.  Inc  

Anheuser-Busch  Companies.  Inc  . 

Beneficial  Management  Corp  

Blue  Cross  Blue  Shield  Assn 

Boston  Capital  Partners.  Inc  

Chiquita  Brands  International  

G-Tech  (Corporation 


Meiican  Department  of  Commerce  8  Finanet ... 
Nafta-EI  Paso  Business  Development  Council ... 

National  Assn  of  Cham  Drug  Stores  

Southwest  Airlines    

Manville  Corporation 

Salety-Kleen  Corp  

Flonda  Power  Corp 

Flonda  Progress  Corp  

Amalgamated  Transit  Union,  AFl-CIO - 

Houston  Industnes.  Inc  . 

Elkem  Metals  Company 
Independent  Bakers  Assn  .„ 

Stratcor 

Welch  foods.  Inc 

Coalition  for  Patient  Rights 


Healthcare  COMPARE  Corp 

Center  for  Civic  Education  ._ 

National  Coal  Assn  

Amencan  Petroleum  Institute  

R  Duffy  Wall  8  Associates.  Inc 

Toyota  Motor  Sales.  USA.  Inc 


Indiana  Statewide  Assn  of  Rural  Eltctnc  CooparatMS,  lac 

Health  Industry  Manufacturers  Assn 

Merck  8  Co.  Inc   

International  Franchise  Assn  

Rader  Campbell  Fisher  8  Pyke,  PC - 

Radin  8  Associates.  Inc  (For  Tennessee  Valley  Pubic  Power  Assn)  

Radin  8  Associates.  Inc  (For  Washington  Public  Utility  Districts  Assn)  . 

Buena  Vista  Golf  8  Country  Club 

Chabot  Observatory  8  Science  Center 

City  of  ChattanMga    

Council  ol  Amencan  Overseas  Research  CentBrs 

Creative  Discovery  Museum 

Crystal  Holdings  Corp   

Foley  8  Lardner    

Johnson  Controls.  Inc  

National  Medical  Care  __ 

Ortando-Orange  County  Eipresswair  AuHionll 

Tudor  Investment  Corp  _ _ 

University  of  Nevada,  Reno  _ 

Rahintei  Industries,  Lid 

Rafael  Annament  Development  Authonty  ,.. 

TAAS.  Israeli  Industnes  LID  (IMI)  

Urtan  Industries  LTD         

Amencan  Soc  of  Hematology  _ 

Association  of  American  Cancer  InstilutBS  . 

fnends  of  the  NIDCD    

Bechtel  Group.  Inc 


Alliance  lor  Competitive  Communications  _ 

Graham  8  James  (ForiAmeritech.  et  al  I  „ 

Graham  8  James  (ForAttorneys'  Title  Guaranty  Fund,  kK)  , 

Ftdeal  Magistrate  Judges'  Assn 

F^diral  Judges  Assn 


Graham  8  lames  (For  Federal  Judges  Association) 

Graham  8  James  (For  Federal  Magistrate  Judges'  Assn) 

Graham  8  James  IforRR  Donnelley  8  Sons  Co) 

RR  Donnelley  8  Sons  Co — 


Consumer  Action  Networli . 
Genzyme  Corp 


Information  Technology  Industiy  Council  

Southwestern  Bell  Corp  

Lindsay  Hart  Neil  8  Weigler  (For  MOEX  Corp) 

National  Assn  ol  Independent  Insurers    

Violence  Policy  Center 

Transportation-Communications  Union 

Association  of  Container  Reconditioners 

Norfolk  Southern  Corp  

Ashland  Oil,  Inc  


Receipts 


1.50000 
2.875,00 
57.080  00 
53,692.67 


3,60000 
3.00000 
7.50000 
20.00000 
18.000.00 
30.000.00 
30.00000 
2400000 
3.00000 
75.000.00 
27.00000 
29.51li)0 
30.000.00 
16.666.00 
12.000.00 
500.00 
5.00000 
12.000.00 
3M0M 


B.000.00 
75000 
1.200  00 
3.00000 
1.00000 
5.995.00 

"TtmS 

3.000.00 
5.8(4  00 
10.85000 
2.500.00 
1.200.00 


3.000.00 

810.00 

1.50000 


2Ml2i 
2,96175 


IJOODO 


2.000.00 


1,70000 

■"ii^Mooo 

1. 000  00 
8.000  00 


10,971.00 
10J2200 


50000 

350.00 


nsoo 


Amencan  Boiler  Manufacturers  Asia.  Inc  . 

Bayley  Seton  Hospital  — 

Cumberland  Packing  Company  

Lutheran  Medical  Center  . 

Simply  Lite  Foods  Corp  

Maryland  Food  Committee 

Westinghouse  Eleclnc  Corp  . 


Mutual  ol  Omaha  Companies  

Hellnng  Lihdeman  Goldstein  8  Siegal  (For£Af  Corporation) 

Zeneca,  Inc    

International  Union  of  Bricklayers  &  AIM  CrattsnBii  

Amencan  Advertising  federation  _ 

National  Assn  of  Retail  Druggists  — 

Amencan  Assn  ot  Retired  Persons — 

Michigan  Health  8  Hospital  Assn  ._ 

Amencan  Assn  of  Retired  Persons  - - -. 

National  fed  of  Independent  Business -. 

Pharmaceutical  Research  8  Manufacturers  ol  Ananca 

Radio-Television  News  Directors  Assn      

National  Society  of  Professional  Engineers 

US  Air.  Inc 

SBC  Communications,  Inc 

Coming.  Inc  «...- .~.. 


National  Beer  Wholesalers  Assn 

Embassy  ol  the  Republic  ot  Uganda  . 


1,125.00 
1.12500 
3.000  00 
10.500.00 
5.U962 
1.50000 
1.00000 
1.00000 
112.968.18 


2,000.00 


15.50305 
10.671  78 
941573 
6.666.46 

~imin 

150.00 


6.200.00 

3.00000 
50000 
700  00 
11.483  64 
1.150  00 
10.254  46 
3.40100 


Eipenditures 


2.700.00 
U50.00 
2.000.00 
15.000.00 
20.00000 
2.43200 
2.53840 


19.854.03 

300  00 

23  84 

921 


3.081  M 
770.41 


250.00 
6.043  00 

"iiii'K 


72KU 

500.00 


2.721.46 


imu 


136i3 

■3354 


304  12 
459  83 


3,053  00 
554  00 


3IM0 
4tt.00 


1829 

"'"^jO 

57672  32 


150.00 
979085 


45.00 


2JI800 

230  J6 


150  00 
1200 

497  12 
76  25 

200  00 


12500 


80117 
2,15000 
2.85467 

363  93 


14870 
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Organisation  or  Individual  Filing 


On 

k                               _ _ 

Ol           

' 

Ai 

Oo .       ..            _.r 

B> 

■>•                   .    . 

&• 

Bd 

Ih 

Da 

B> 

rk             . 

Urn 

Bi                        .... 

«• 

Do  -  ..                     .._ 

Do 

Do 

Ronald  T  Rtiltnf.  Ill  (^wlk^mH  Road  Maynird.  IM  0I7M 
Burlw  G  Reilly.  1350  I  Street  MO  Wasninfton.  K  2000S 


William  K.  Rullj  c/o  Worm  Wildlile  Fund  1250  24tl>  Street.  (•».  Stil  floof  WaslHinloa.  K  20037-1175  ..-.. 

Reinnait  Boemcf  Van  Deuren  Noms  t  Rieulbach.  SOI  Peiiiis)hania  Aw.  MW  Nofth  Bidi..  Suite  750  Waskiniton  DC 

20004-2612 
Reinsurance  Assn  of  Amenta.  !301  Pennsylvania  Avenue.  NW .  1900  WasKington.  K  20004    . 

Christine  <M  Reiter.  1330  Connecticut  Ave.  m  Suite  300  WasHinlon.  X  2003C . 

Mar»  Reiter,  1325  G  Street.  IWK.  liOOO  Wasiiington.  DC  20005 

Rctccca  Relic.  1601  Duke  Street  Aleundria.  VA  22314  

HidiM*  1  Reminpon.  lOOO  Piomas  Jefferson  St .  W».  »609  WailiinitOB.  K  20007 : 

Do    _ 

D( „_ 


Do 

Do 


Kartm  S.  Rosdoii,  110  HaiylMd  *»..  NE  W»sl>m|to<i.  K  2000? 

Im  RMMf.  222  m  Oms  SI .  #309  ["orttnid.  OR  97209 

Dint  RnMrt.  1718  Comccticiit  Ancnw.  NW.  1700  Wasliiii|ton.  DC  20009  

Edairtf  llc»j.  4301  Connecticut  A« .  *»  1300  l*a$hm|ton  DC  20008  

Galen  ).  Resw.  700  Anderson  Hill  Road  l^rcnase,  NY  10577     .  _  

Jotin  M  ResiBvc.  60!  13th  Street,  m.  1410  South  Washington.  OC  20005  

Rtioum  Manaiement  Consultants,  inc.  205  S.  Wtiitini  Street.  f308  Aleundnt,  W  22308  . 

RMiKd  Officers  Assn,  201  N.  Washington  St,  Aleundna.  VA  22314    _ 

Vnictnt  P  Reusing.  1620  L  Street,  m.  1800  Washington.  DC  20C36  .     _ 

Alan  y  Reuther  175;  N  Street  m  Washington  OC  20036 

Allan  R  Reunger,  M7  A  Street.  S£  Washington  DC  20003  ..  .  ..  

David  Lyon  ReynolOs.  tM  North  Capitol  Street,  m  Waslintfloii.  K  20001 

Gregg  M  Re»w)l<h,  4305-68111  Ave.  HE  Otymma.WA  98516    1 

Nicholas  S  ReynoMj.  1400  L  Street.  IWI  WasJimgton.  OC  20005) 


Larry  D  Rhea.  225  H  Wasltington  Street  Alnandna.  VA  22314  . 

Fmlenct  W  Rhodes.  1725  Jefferson  Davis  Highway.  4900  Ariinfln.  V«  22202  . 

Do  ,.      .  _ 

John  J  Rhodes  HI.  2000  Pennsylvania  Ave  .  m.  1900  Washmgtoa  DC  20036 

leftrey  Ricchetti.  1310  G  Street,  m.  12th  Floor  Washington.  DC  20005  .„ 

lames  I  Rich  Jr .  1401  lit  Street,  m  11030  Washington.  K  20005 


Patncia  M  Richards.  1101  Pennsyfvania  Ave  .  NW.  1510  Washington.  K  20004  

Richard  Richards.  Law  Office  of  Richard  Richards  1025  Thomas  Jefferson  Street.  NKK.  1105  WasHington.  OC  MM? 

Do  _.  _         

/y»»  M.  Richardson.  2301  M  St    l«(  Washington.  X  20037      "  ~ 'Z'l" 

BoiKM  Richardson.  1600  Eye  Street  NW  Washington.  X  20006 ~      ."_! 

0th  0-  RicXardson.  1275  R  Street.  HW.  1400  Washington.  X  20005  ■  ~^^ 

John  G  Ricliardson.  1130  Connecticut  Ave,  NW.  1830  Washington.  X  20036 

lois  Richervm   1774  M»s«chii»tts  «*n.i«  flW  Washington  X  20036  _     _     

Wai  Richtman.  2000  »  Street,  m.  4800  Washington  X  20006  ,  __  '  LIZ.    Z.  "Z HTZZZ 

Al  Ricurd.  2000  I  Street,  NW.  4702  Washington.  X  20036 '~. ' 

Lisa  A  Ricnard.  1200  19th  Street,  KW,  Suite  603  Washington.  K  20036 . 

Clarine  Hardi  Riddle.  10607  Millet  Seed  Hill  ColumOia.  WD  21044-4150  . 


Lowell  )  Ridgcway  North  Oatota  Petroleum  Council  PO  Bn  1396  Bismarek.  NO  58502  . 
i  George  Riedel,  1650  Tysons  Blvd  .  41700  Maean.  VA  22102 


Quintin  Riegel.  1331  Pennsylvania  Ave    NW  Suite  1500  North  Twet  WaslHngton.  K  20004-17)0 

flnan  Riendeau.  1441  Gardiner  Lane  Louisville.  KY  40213  .  

fraxis  1  Rienjo.  1455  F  Street.  NW.  Suite  450  Washington.  X  20O05  Z 

Judith  Assmus  Riggs.  1319  F  Street.  NW  1710  Wajhtngton.  K  20004 

lUien  Rindge  1 120  Connecticut  Ave .  NW.  #461  Washington.  X  20036 ___  _.         _ 

Russell  C  Ring.  1700  Pensylvania  Ave,.  NW.  tSOO  Washington.  X  20006 

loan  D  Ringei  511  16th  Stnel.  Suite  210  Denver.  CO  80202-4227 


Durwood  W  Ringo.  1299  Pennsyhrama  Ave   ION.  Suite  1100  Waslington.  X  20004 

Irtne  Ringnod.  Bogle  I  Gates  1299  Pennsylvania  Avcnu*.  NW.  a75  East  Wasdington.  K  20004  . 

Do 

Do 

Do 

Oo  . 

Do 


Rmi  t  Coran,  1350  Connecticut  Ave.,  m.  Suite  900  Washington  X  20036       _    

Wary  Jane  Rintelman  3100  AMS  Boulevard  PO  Boi  19032  Green  Bay  Wl  54313    .... 
Mtwn  1  Riordan.  1299  Pennsylvania  Ave .  NW  Uth  Floor  West  Washington  K  20004-2407 
John  S.  RiMcy.  805  15lh  Stmt.  MN.  KOO  Washington.  K  20005 
Carol  A.  Risher.  1718  Connecticut  Ave.  NW.  1700  Washington,  X  20009-1148  ..     .    _ 

Tom  Ritter.  33045  Hamilton  Boulevard  Farmington  Hills.  Ml  48011 

Iwitt  E  Rnwra.  412  first  Street.  Sf  Washington.  X  20003       

Roheit  Roach.  1350  New  Yorli  Avenue.  NW  Washington.  X  2000S  ..      

Do        .        „ 

Andrew  W  RoOait.  701  Penns»lwnia  Avenue.  NW  Washington.  DC  20004 Z. 

Michelle  RoOOins.  1725  Jefterson  Daws  Highway.  1300  Arlington.  VA  222(H 

Lit  Robbins  Associates.  522  8th  St .  St  Washington  X  20003  _   _  

Do 


Do  

-     

Dd 

Do 

0. 

D. 

Do 

Do       

Do 

Do 

Oo  _...  .._ 

Do 

D.    ,                                                       

Do 

Employer/Client 


Republic  ol  Guyana  

ReouhlK:  of  Nicaragua  „ 

Saharawi  Arab  Democratic  Republic 

United  Republic  ot  Tanzania  ^... 

ABB  C-E  Nuclear  Fuel , 

City  ol  Cleveland.  Department  ol  Pott  Coatnl 

Cily  of  Philadelphia   , 

Denvti  International  Airport  _ 

Ouke  Power  Co  

Edison  Electric  Institute  

HensclMl.  Inc  

KatH  Pharmacia.  Inc     .      

Metra  Machine  Corporatioii 

Minnesota  Power „ 

MOU  Resources  Group.  Inc 

Nishika  Corp 

Pacific  Gas  (  EleclrK  Co  . 


Parsons  Bnncheniotl  Quade  t  Douglas.  Inc  . 

Pnde  Refining.  Inc    

South  Jersey  Transportation  Authority 

SPO  Technologies        

Tucson  Electric  i  Power  Co  , 

United  Illuminating  Company 

Western  Energy,  Inc    

Digital  Equiptment  Corp 

Ford  Motor  Co     

National  Wildlife  Wion.  et  il ,__. 

National  Employee  Benefits  Intitute 


Synthetic  Organic  Chemical  Manufaturers  Assn 

Institute  ol  Scrap  Recycling  Industries.  Inc  

Society  ol  Amencan  Florists 


Ralston  Stanton  I  Danks  (For  Coalition  of  Consumers'  Picture  Rights) 
Ralston  Stanton  i  Danks  (For  Federal  Correctional  Vendors  Assn) 

Leonard  (alsmi  SUMon  t  Danks  (For  Krueger  International.  Inc) 

Lionard  RaMn  Slairtn  t  Danks  IForLabat-Anderson.  Inc) 

Lamard  Ralston  Stanton  I  Danks  {For  Save  the  Greenback  Assn) 

tJOMfd  Ralston  Stanton  (  Danks  (For  SICPA  Industries  ol  America.  Ik) 

Iwwd  Ralston  Stanton  I  Danks  (For  Time  Warner,  INcI      „ 

US  Committee  lor  UNICEF   

Oregon  Trail  Coordinating  Council __, 

Association  of  American  Publishers , 

National  Solid  Wastes  Management  Asm  ....___ . 

PepsiCo,  Inc     _.  „ 

R,  Duffy  Wall  (  Associates.  Inc  


Metropolitan  Ule  Insuraoct  Co  

Int'l  Union.  United  Auto  AerospKe  t  Agnc  Implement 

Nonprescnplion  Drug  Manufacturers  Assn  

Association  ol  California  Water  Agencies  

Real  Estate  National  Network    

Washington  Public  Power  Supply  System  

Noo  Coinmissioned  Oflcars  Aua  

It  t  f  Mitslnts 

Iwal  Corporation 


Receipts 


3.127.50 


252.50 
I.SS6.25 
1.903  75 


1.000.00 
1.000.00 


20.306.25 

4.50000 
1000  00 
4.792  50 
25.00000 
2.250.00 


500.00 
11.000.00 
1.00000 
7.45000- 


Central  Annna  Water  Conservation  District . 

Blue  Cross  i  Blue  Shield  Assn    

Shell  Oil  Co    „ 

USX  Corporation 

Pratt  t  Wttitney 


Sunnder  International 

Amencan  Public  Power  Assn  . 

Motion  Picture  Assn  of  America.  Inc . 

Society  ot  the  Plastics  Industry  

Southern  Company  Services.  Inc  „ 

Nat'ona'  Cafe  Te'evs'on  Assn.  he .^^ 

National  Comm  to  Present  Social  Sccunty  I  Medican  . 

International  Assn  ol  Convention  t  Visitor  Bureaus  

Ryder  System.  Inc  _ 


Amencan  Peln)leum  Instituta  _. 

ITT  Defense  I  Electronics 

National  Assn  ol  Manulactnnn 

KfC  USA.  Inc    

Upiohn  Company    , 

AJ/hetmer  s  Assn 


Planned  Parenthood  Fedcratm  ol  Amnca  . 
Mutual  ol  Omaha  Insurance  Co 


GE  Company    

Amencan  Dehydrated  Onion  t  Gartc  tan 

Basic  Amenca.  Inc  „ 

Direct  Sennce  Industnes.  hic  

Hager  Hinge  Company 


PkiIic  Northwest  Utility  Conierenct  CanMMdot 
Washington  Wheat  CofflmrssKM  


Amencan  Medical  Setunty 

General  Electric  Co  

Banters  Roundtable 


Association  ol  Amencan  Publishers . 

Household  Financial  Croup.  Ltd   

National  Automobile  Dealers  Assn „ 

Spiegel  t  McOiarmid  (For  American  Comm  tor  Cleanup  Equity)  

Spiegel  I  McDiarmid  (For  Oil  Chemical  i  Atomic  Workersk  Int'l  Union,  AFl^) 

Edison  Elcctnc  Institute  

lOCUwtd  Corporation  ,    , 

Asstcialan  ol  Financial  Guaranty  Insurors  , 

Aulhen  Guild     

Bradford  Exchange  

COACH  Foundatn* 

Cahners  Publishing  Co  

C02  (Cartwn  Diondo)  Coalitm 

Forest  City  Ratner 

Goldman  Sachs  t  Co  ZZZ! 

HJ  Heini  Company  Z!__Z.Z.Z! 

Human  Genome  Sciencts.  Inc , 

Illinois  Hospital  Assn 


Lasker  Foundation  . 

Magma  Copper  Co  _. 

Municipal  Bond  Investors  Assurance  Corp 
National  Theatre  of  the  Deal  


IJ0O.OO 


)JSO.0O 

6.000.00 

575  68 

6.50000 

50000 

1.102  50 

1.25000 

25.126  00 

152.33047 

500  00 

23.091  80 

1.77500 

1.000.00 


liflOJIO 

'"fwi'bb 

24.00000 

5.626  00 

500.00 


2.000.00 
150.00 


2.000.00 

3.635.00 
35.480,00 
579  50 
1.35000 
3.500.00 
2.0O0.0O 
1.000.00 


10.00000 

7.6«5.0O 

3.779.64 

600.00 

1.700.00 

1.375,00 

20200 

202,00 

1,616  00 

202.00 

808,00 

606.00 

6707$ 

536  82 

6.024  00 

2.000.00 

~~imJn 

1.050.00 

1.012.50 

634  62 

2.000.00 


Eipendilures 


903  52 
2,407  32 


613,49 


149.76 


12.53 
128  48 


438.77 


294.34 

72745 


4200 
68447 


7.000.00 


856.16 
"80172 


3,466  56 
71,744,37 


379,00 


42.00 


2.758  00 
1,399  19 


4.439.07 
!  73.26 

1.588  61 
76926 
135  00 


1.17458 
50.00 


4.657.60 


26.25 
I3SJ5 


U74.67 


8,03 
688 

78,78 
470.20 
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Organization  or  Individual  Filing 


Do  . 

Do. 

Dr. 

Do  , 

Do  , 

Do 

Do. 

Do 

Do. 

Do  . 

Do  . 

Do  . 

Do  , 

Do 

Do 


Ricardo  Robelin  FCI  Allenwood  •  Med  Unit  3-B  PO  Box  2000  Register  Number  11741-039  Whita  Deer.  PA  17887-2000  . 

Wade  H  Robert,  1401  Eye  Street,  NW,  Suite  600  Washington,  X  20005 

Arch  W  Roberts  )r,,  1615  L  Street,  NW,  Sutie  1150  Washington,  X  20036  -_ 

Do  

Carole  T  Roberts,  901  15th  Street,  NW,  1520  Washington,  X  20005 

DaviU  Gwyn  Roberts,  411  Fayetteville  Street  Mall  Raleigh,  NC  27601  : — 

Glenn  Roberts,  1620  I  Street.  NW.  #925  Washington,  X  20006  

Do 

Oo 

Oo   .- 

Periy  A  Roberts,  8000  W  Flonsjant  St  Louis,  MO  63136  . 


Roselee  N  Roberts.  1735  Jefferson  Davis  Highway.  11200  Arlington.  VA  22202  

William  J  Roberts.  1875  Connecticut  Ave  NW,  11016  Washington.  X  20009 

Rebecca  Roberts-Malamis,  1  Massachusetts  Ave    NW,  1350  Washington.  K  20001  , 

Steve  A,  Robertson,  1608  K  Sfeet,  NW  Washington,  OC  20006  

Lara  E  Robillard,  1100  I5th  Street  NW  Washington  OC  20005  

Robins  Kaplan  Miller  k  Ciresi.  1801  K  Street,  NW.  11200  Washington.  K  20006  ..... 

Do  

Cas  M  Robinson.  1776  Eye  Street,  NW,  1400  Washington,  X  20006  

Gail  Robinson,  1225  Eye  Street.  NW.  Suite  1100  Washington.  X  20005  ._ 

H  Aleiander  Robinson,  122  Maryland  Ave ,  NE  Washington,  X  20002  

Hennelh  L  Robinson.  3138  North  lOth  Street  Arlington.  VA  22201  

Nancy  I  Robinson.  7509  Tiftany  Spgs  Pkwy  Kansas  City.  MO  64153-2315  

Peter  D  Robinson,  1201  Connecticut  Avenue,  NW,  4300  Washington.  X  20036  

Do  __- ~ 


Do 
Oo 


Robinson  Lake  Lerer  t  Montgomery.  1501  M  St..  W*.  1600  Washington.  K  20005  , 

DoZZZZZZZZZIZZIIZZIZiZZIIZZZZIZZZZZZ; 

Oo _. 

Do 
Do 


Gilbert  A  Robinson.  Inc.  1146  19ni  Street.  IW  WasKington.  K  20036 . 

Robison  International,  he.  1  Massachusetts  kit.  IW.  1880  Washington.  K  20001 

Do       


Do 
Do 
Oo, 
Do  , 

Do, 
Do 

Oo 

Oo 


Peggy  Rochette,  1825  Samuel  Morse  Drive  Reston.  VA  22090 

luiie  Rochman,  1211  Connecticut  Avenue  Wt  4400  Washington,  X  20036  

lames  A  Rock,  1101  Pennsylvania  Avenue,  NW,  1530  Washington,  X  20004-2514 
Rock  t  Associates.  818  ConnecUcut  Ave..  NW.  Suite  1100  Washington.  K  20006  .., 

Do 

Do 


R«king  K  Development,  2200  East  River  Road.  11 15  Titscon.  U  85718  . 

Daniel  Rode.  1050  17th  Street,  NW,  1700  Washington,  X  20036  

Oumcy  Rodgers,  1899  L  Street,  Suite  500  Washington,  X  20036    

Richard  F  Rodgers,  300  Maryland  Avenue,  NE  Washington.  X  20002  .._ 

Raymund  Rodriguez.  PO  Boi  982  El  Paso  TX  79960  „ 

Robert  A  Roe  Associates.  Inc,  1680  Route  23  Wayne  NJ  07470  

Do 

Do 


William  P  Roesing,  1401  Eye  Street,  NW,  Suite  1220  Washington,  K  20005-2204  .. 

lames  A.  Rogers,  316  Pennsylvania  Ave .  SE.  tSOl  Washington.  X  20003  

Kathleen  Rogers.  666  Pennsylvania  Avenue  SE  Washington  X  20003  _, 

Kevin  Rogers.  1635  Sunset  Avenue.  SW  Seattle,  WA  98116  

Robert  G  Rogers  701  Pennsylvania  Avenue.  NW  Suite  720  Washington.  X  2O0O4  , 

Susan  L  Rogers,  601  Uth  Street,  NW.  4410  South  Washington,  X  20005 

Rogers  &  Wells.  607  Uth  Street.  HW  Washington.  X  20005  _ 

Oo 


Do 

Do. 

Do. 

Do 

Do 

Do 

Do 

Do  , 

Oo 

Do, 

Do  , 

Do 

Do 

Do 

Oo 

Do 


Richard  A  Rohrtiach,  1615  M  Street,  NW,  1570  Nashinfton.  K  2003S  .. 
Frank  G  Rohrbough.  201  North  Washington  Street  Aleandna.  VA  22314  . 

Ian  M  Roliand  200  East  Berry  Street  Fort  Wayne  IN  46802 

Jackie  Rollins.  120!  16th  Street,  NW  Washington  X  20036  _ 

Emil  A  Romagnoli.  1600  M  Street.  NW.  1700  Washington  X  20036  

Curtis  D  Rooney,  1101  Vermont  Avenue,  NW  Washington,  X  20005 
Fred  B  Rooney.  700  Uth  Street.  NW,.  4400  Wasluoglon.  K  20005 

Do  , 

Do 


J  Patrick  Rooney,  7440  Woodland  Dnve  Indianapolis,  IN  46278 

Ropes  t  Gray,  1001  Pennsylvania  Ave  ,  NW,  11200  Washington.  X  20004  . 

Do    

Do    

Oo    

lames  C  Rosapepe.  1828  I  Street,  m.  IIOIO  Washington.  X  20036  . 


Empluyer/Dient 


Rosapepe  I  Spanos.  Inc.  1828  I  Street.  NW.  11010  Washington.  X  20036 


New  York  Public  Library  

New  York  State  Housing  Finance  Agency  

New  York  Slate  Medical  Care  Facilities  Finance  A(e«C|r . 

North  American  Vaccine.  Inc  

Office  of  the  Los  Angeles  District  Attorney  . 

Omnipoint  Corp  

Orbis  International  _. 

Poets  8  Writers 

Puerto  Rico  Federal  Altaiis  Admniistralion  . 


Recording  Industry  Assn  of  America 

Scholastic,  Inc  

Town  of  Vail  (Colorado) 

Warbuig  Pincus  Capital  Corp _. 

WeigM  Watchers  

Writers  Guild  of  Amenca.  West.  Inc  , 


United  Technologies  Corp  „._ 

Capitoline/WSiL  (ForRepublic  ot  Tuttqt  . 

CapilolineAIS&L  (For  UNISYS  Corp)  

Travelers  Companies     

Carolina  Power  8  Light  Company  

Amencan  Spice  Trade  Association  

Flavor  and  Extract  Manufacturers  Assn  .... 
Fragrance  Materials  Assn  . 


International  Assn  ol  Color  Manufacturers  , 

Emerson  Electric  Co     

McDonnell  Douglas  Corp  , 

Environmental  Detense  Fund 

Chubb  Corporation _., 

Amencan  Legion 


Pharmaceutical  ReseaicD  t  Manulactuitn  Atw 

Crystal  Cruises,  he  

International  Gnup  of  P8I  Clubs 

Nuclear  Energy  Institute  __ 

Handgun  Control,  Inc      

Amencan  Civil  Liberties  Union  . 


National  Assn  of  Federal  Credit  Unions 

Livestock  Martieting  Association 

Bailey  8  Robinson  (For  Blue  Cross  of  Western 

Bailey  I  Robmson  (For  Natural  Disaster  Coalition) 

Bailey  &  Robmson  (ForOrmet) 

Bailey  L  Robmson  (For  Smart  Corp) 


Bailey  8  Robmson  (For  Utilities  Telecommunicalion  Councd)  , 

Commission  on  Self-Oeterminalion  _ 

CAICOT.  Ltd  

hgersoll-Rand 

Mesa.  Inc  

National  Venture  Capital  Associatan  

Sun  Diamond  Growers  

First  Church  ol  Chnst  Sccotist  

AllianI  TechSystems    __-_ 

Allied-Signal  Aerosoace  Co  ___ 

Armtec  Defense  Products  

Bntish  Aerospace,  Inc  (Government  Programs  Olliet) 

Mas-Hamilton  Group — 

McDonnell  Douglas  Corp  

Oshkosh  Truck  Corp  

Prudential  Insurance  Co  

Solid  Waste  Composting  Coundl 

United  Defense,  LP  

National  Grocers  Assn  „ 

Alliance  ot  American  Insurers  

Montana  Power  Co,  et  al 

Kinetic  Concepts,  Inc   — 

Southern  Company  Services.  Inc 

Valhi.  he 


Healthcare  Financial  Management  tan  . 

General  Instrument  Corporation  

Federal  Express  Corp  _ 

El  Paso  Electric  Co 

City  of  Newark    

County  of  Bergen 


New  Jersey  Sports  8  Exposition  Auttnnty  . 

Joseph  E  Seagram  8  Sons,  Inc  ... 

United  Paicel  Service  

National  Audobon  Society  . 


Washington  Crtinns  for  World  Trade  . 

Siemens  Corp    _. 

R  Duffy  Wall  8  Associates.  Inc 

Amencan  Express  Co   _ 

Canadian  Pulp  8  Paper  Assn 

Dolasco,  Inc  

Dreyfus  Corporation        — 

ln«stmenl  Program  Assn 


Kamehameha  Schools/Bishop  Estate 
Lehman  Brothers,  he 


Liga  Agricola  Industnal  de  la  Cana  de  Aiucir  , 

Major  League  Baseball  Players  Assn  

Merrill  Lynch  I  Co,  Inc 

National  Assn  ol  Beverage  Importers  

National  Automobile  Dealers  Assn 

Omard  Relinery 

R 1  Polk  8  Company  

Republic  National  Bank _ 

RPM  Securities,  Inc  

The  Specialist  Association  . 


Wine  8  Spints  Wholesalers  ol  America.  Inc  , 

Boise  Cascade  Corp  — 

Retired  Officers  Assn  

Lincoln  National  Corp    

Overseas  Education  Assn.  Ik 

Asarco,  Inc  

Amencan  Medical  Assn  

Amencan  Iron  8  Steel  Institute  

Association  ot  American  Railroads  

ATil 

Golden  Rule  Insurance  Company 

Business  Roundtable  

Cabot  Ccrp 

Eastern  Enterprises 


Industnal  Development  Authority  ol  Ireland  

Rosapepe  8  Spanos,  Inc  (ForMiR  Block.  Ik)  . 
H&R  Block.  Inc  


Receipts 

Expenditures 

1.790J7 
2J14.90 

238.06 
238i)( 

1037U0 

tgnso 

l.lllJt 
938.78 

4.218.75 
K791J4 

mm 

HSIM 



SMI.0O 

4.000.00 
5.000.00 

ij»3> 

2.750,00 
1.714,00 

2500 

4.974.88 

KM 

85M 

8SJ8 

852.17 

IS.750.00 
iMtM 

IMOOO 
11600 
812  00 

388.08 

131  j( 
110.48 

.__ 

122  50 
37800 

lUOOJO 

428M 



3M0J8 

IJOOJIO 

3.200,00 
10,384  00 

3,15000 
10.500  00 

7^79  48 
4.80000 
2.10000 
2.00000 
8.08796 
300  00 

9UJ9 
4.98li< 

1.804.58 
3.698  96 

3.987  15 

1.51958 

325  93 

325  93 

3,559,15 

5.00000 
2.50000 
3.000.00 

Mjii 

3.00000 

32.77 

7J0OOM 

uaoM 

(.500.00 
2.00000 

414il 

IJ5000 

I5J0OOJB8 

57 JS 

nmm 

t852JI3 

ILIttJO 
}.«SOiO 

008.08 

637588 
248.00 

10.000.00 
25  00 

43J0 

200.00 
200.08 
20eM 

Ttmm 

64930 
1.74624 
12.250  00 

2J70J5 

5080 

786 

11350 

3.54643 

14872 


CONGRESSIONAL  RECORD— HOUSE 


June  6,  1995 


Or|ani;a(ion  or  loaividual  Filin| 


Clifton  Pttr  Rost.  1101  Pennsylvania  Ave ,  m.  MOO  Wastiington.  K  20004 

Rust  Coinmunications.  Inc   1625  K  Sliwt.  NW.  Suit!  790  Washingtoa,  DC  20006 

Do  

Bdit  E  Rosw.  1020  19»ii  Street.  *».  M20  Wisliingtim,  OC  20036  _ 

HiU»»  Roun.  1020  I9III  St.  m.  «200  Wartinjton.  OC  20J36  — 

«b«ft  B.  RnMbauffl  III.  (99  South  Capitol  Street  SW  tS20  Wasiiiiiiloii.  OC  20003 

RoMrt  M  Rose"6«f|.  8100  Oali  Street  Dunn  Unnj.  VA  22027 

Hers  Rosenweein.  1811  R  Street,  m  Wasnmgton.  X  20009 

Roger  C  Rosentnai  2001  S  St .  NW.  1310  Was>iin|t»i.  OC  2X09  . 


Ricnard  D  Ross.  1301  Pennsylvania  Ave    NW.  1305  WasHmitwi.  DC  20004  . 

SteoHen  R.  Ross,  888  16tti  Street.  NW  Wastimgton.  OC  20006    

William  F  Ross.  Soiitn  Carolina  Petroleum  Council  1220  I  Street.  NW  Wastiington.  DC  200a5-t  . 
Ross  t  Green.  1010  Vermont  Avenue.  1811  Washington.  OC  20005   

Oo    

Hani  Ross-Robinson.  1133  15tli  Street.NW.  II200  Washington.  OC  20005 

ToSy  Roth  Ir .  122  C  Street.  NW.  1310  Washington.  OC  20001  

John  C  Rotner.  SOI  £  Street.  NW  Washington.  K  20049 

Lauren  J  RothfarD.  1126  16th  St..  NW  Washingtofl.  OC  20036    

Linda  Rottileder.  315  Bonitant  Road  Silver  Sonng.  MO  20904 

Oo 

Edwn  Rothschild.  1730  RI>ode  Island  Avenue,  m.  M03  Washiagton.  K  20036  . 

Jellrey  S  Rothstein.  2722  Memlee  Drive.  <360  Fairlai.  VA  22031  

Robert  G  Rothstein.  2200  Mill  Road  Aieiandna.  VA  22314 


Donald  0  Rounds.  South  Dakota  Petroleum  Council  222  E  Capitol.  tl6  Pwnt,  SO  S7S0I 

Michael  0  Roush.  600  Mainland  Avenue.  SW.  1700  Washington.  OC  20024  

Lori  Groves  Rowley.  1025  Connecticut  Ave.  NW  #1014  Washington.  OC  20036 

Roiton.  Inc.  2000  S  Eads  Street.  11003  Aflington.  VA  22202  , 

David  R  Rojier  Jr .  333  Piedmont  Avenue  Atlanta.  GA  30308  I 

Eldon  Rudd.  PO  Ba  873  Scottsdale.  A2  85252 


Robert  E  Ruddy.  9106  Drumaldry  Drive  Bethesda.  MO  20817  , _._ 

Paul  M  Ruden.  1101  King  Street  Aieiandna.  VA  22314 

Deborah  K.  Rudolph.  1828  L  Slieet.  NW.  11202  Washington,  OC  20036 „ 

Gregory  Ruenle,  1301  Pennsylvania  Avenue.  NW  1300  Washington  DC  2000*  . 
Carey  0  Ruooert.  701  Pennsylvania  Ave,  NW,  »7!0  Washington.  OC  20004  .... 

Robert  A.  Rusbuldt.  4i2  First  Street,  S£.  1300  Washington.  DC  20003 

Charlotte  Rush.  1401  Eye  Street.  NW  Washington,  OC  20005  .... 

Fonda  F  Rush.  1525  Wilson  Blvd  ,  1550  Vlmgton,  VA  22209  ,. 

Robert  Rusis.  15  Mountain  View  Road  Warren.  HI  07061 


Glenn  S,  Ruskin.  1747  Pennsylvania  Avenue.  NW.  4700  Washin(tM.  K  20006  . 

Barry  Russell.  1101  16tn  St    WN  Washington.  DC  20036     , 

Randall  M  Russell   1919  S,  Eads  Street  1103  Aflmgton.  VA  22202-3028  _ 

Shannon  M  Russell.  601  Pennsylvania  Ave,.  NW  Washington.  K  20004  _ 

Lynn  B  Russo.  2001  Pennsylvania  Ave    WK.  4300  Washington.  DC  20006 

Diann  Rust-Tiern«y.  122  Maryland  Avenue  Nt  Washington.  DC  20002 

Wally  Rustad.  1800  Hassacnusetts  Ave  .  NW  Washington  DC  20036 


Wayne  A  Rustm.  1 156  ISth  Street.  NW.  11015  Washington.  DC  20005 

I  r  Rutherford  i  Associates.  Inc.  1001  N.  Highland  Street.  4502  Artington.  V*  22201 

Oo  „ 

Do  l.'ZZ.Il„I 

James  M.  Ruvolo.  405  Madison.  12th  Floor  Toledo.  OH  43604 

Frank  Ryan  4545  Connecticut  Ave  .  m.  Aot  229  Washington.  OC  20001 

lohn  G  Ryan.  655  15th  Street.  NW.  1410  Washington.  DC  20005       

Paul  0  Ryan.  750  17th  Street.  NW.  4900  Washington.  OC  20006 __. 

RASP.  »K.  PO  Boi  3674  Arlington.  VA  22203-0674  ,     

Oo    , 

RJR  Nabisco.  Inc.  1301  Avenue  of  the  Americas  New  Vorii.  NY  10019  . 


Stacy  J  Sabs.  1000  Thomas  Jefferson  St,  m.  Suite  609  Washngton.  DC  20007 

Sicm  Tierney  I  Kasen,  2929  North  Central  Avenue.  14lh  Fioo<  Phoenii.  A2  85012-2742 

Craig  S  Sadie*.  1725  K  Street.  PWf  Washington.  OC  20006 __ 

G  I  Thomas  Sadler  Jf.  1155  Connecticut  Ave.  NW  Suite  800  Washington  DC  200»  „ 
Kenneth  J  Salaets.  1250  Eye  Street.  NW.  #200  Washington.  DC  20005 

Stephen  Sale.  910  16th  Street  m  Washington,  OC  20006 „_ '. 

Frant  Mai  Salmger.  650  Naamans  Road  Claymont,  0£  19703  ' 

Snannon  Salmon.  1350  Eye  Street  NW  I«i0  Washington,  DC  20005 

Dawd  M  Salt:.  815  16th  Street,  NW  Washington  OC  20006     .. 
ioei  SaiUman.  1220  L  Street.  NW  Washington.  OC  20005 


Babette  P  Saius  Schwrng  I  Saius.  PC  500  S  Second  Street.  •100  SonnfliiM.  L  62704  . 

Sammons  Enterjnses  Inc.  300  Crescent  Court  Dallas.  IX  75201     ..  __. 

Joseoh  E  Samora  Ir.  1901  Pennsytvania  Ave.  NW  10th  Floor  KKashmgton  OC  20006  

Wendy  B  Samuel.  3900  Wisconsin  Avenue.  NW  Washington.  OC  20016  „ 

William  Samuel,  900  15th  Street,  m  Washington.  DC  20005 

Jeffrey  M  Samuels.  1 100  New  Yorli  Avenu*.  NW  Suite  300  East  Washington.  OC  2000^^3955 

Lee  Sanders.  1350  I  Street  NW  Suite  1290  Wasliington.  OC  20M5 

Rose  Mane  Sanders,  2501  M  Street.  NW  Washington  OC  20037 

Walt  A  Sanders.  5008  Oodson  Or  Annandale.  VA  22003 

Julie  Sanderson-Austin.  4240  Brittany  Court  Woodbridge.  VA  22192 ." 

Steohen  £  Sanoherr.  1957  £  Street,  IKW  Washington,  OC  20006   , " " 

Mi»e  Sandifer,  2419  Cham  Bndge  Road,  NW  Washington.  OC  20016         __""!_  _I 

Charles  E  Sandler   1220  L  Street.  NW  Washington.  DC  20005  - _!""_   " 

Peter  G  Sandlund,  1730  M  Street  NW  Suite  502  Washington.  DC  20036  ..  S~  1 "' 

Patncia  Kopf  Sanoer   1325  I  Street,  NW  4400  Washington,  DC  20006 
James  0  Santim.  1101  Ibng  Street.  1350  Aloandna.  VA  22314, 

Do 

Do      . 

Do      

Oo   . 

Fancis  J  Sjflitlto.  5  Kln|S«)o4  Road  Kjtooan.  W(  10S36 
Leslie  Sarasin.  1764  Old  Meadow  Lane.  4350  Mclean.  VA  22102 


Ronald  A.  Sarasin.  1100  South  Washington  Street  Aleundria.  V»  223144494  „  

Susan  Sarason.  1515  Wilson  Boulevard  Arlington.  VA  22209  „., 

SaWlite  Broadcasting  t  Communications  Assn  225  Remckers  law.  1600  Alaandna  VA  223i4~ 
Kara  B,  Sauet,  9  Vassal  Street  Poughkeeosie.  NY  12601         .  _. 

Mary  Jane  Saunders.  1801  K  Street.  NW,  I400t(  Washington.  DC  20006 

Paul  R  Savaiy.  1199  North  Fairtai  Street.  Suite  801  AJeiandna.  VA  22314 

Richard  N  Sawaya.  601  Pennsylvania  Ave .  NW  North  Building.  4th  Floor  Waskmilgii  K  im* 
John  A  Saiton.  801  Pennsylvania  Ave,.  NW  Suite  720  Washington  OC  20004  _ 

Eiitabeth  K.  Scanion  1101  17th  Street.  NW.  1705  Washington.  OC  20036 

Thomas  J  Scanion.  3248  P'osoecl  Street,  NW  Washington.  OC  20007  __  „ !_    '  "II  "ZII 

Keith  Scarborough.  700  11th  St    m  4650  Washington.  DC  20004  

Hermine  Scales,  7329  South  Cottage  Grove  1302  Chicago.  IL  68619 


Jeanne  Scnaal  North  Building.  Suite  725  601  Pennsyhiania  Ave..  W»  Washington  DC  20004 

Victoria  V  Schaff  Missouri  Electric  Utitlies  1800  K  Street.  NW.  41018  Washington  OC  20006 

Tracy  A  Schano.  4301  North  Fairfai  Drive.  4360  Arlington.  VA  22203-1627 

PatrKia  A  SchauD.  1299  Pennsylvania  Avenue.  tWT,  41125  Waskingion  DC  20004-24102   _  Z 

Peter  Schechter,  1400  L  Street.  NW,  4600  Washington  OC  20005 

Richard  A  Schechter,  1825  I  Street,  NW,  4400  Washington,  DC  20006^0006  llZ-IZIl.  ' 

David  £  Scherb,  54  Farview  Farm  Road  Redding.  CT  06896  .   .  1 

Daniel  B  Scherder.  122  C  Street,  NW,  Suite  240  Washington.  DC  70001 -?liw" 

G  David  Schienng.  625  hidiana  Avenue  HH  Suite  500  Washington  DC  20004-2901  _____ 

Walter  G  Schiller   1050  17th  Street  IfH  1500  Washington.  DC  20036  _  __„. 

Glenn  Scniactus.  2000  P  Street,  NW  Wasnmgton  DC  20036  _    J] 

Jeffrey  L  Scniagenhauf,  1627  K  Street,  m  4700  WasJimgton.  DC  20006         _!' I 

Paul  Schiegel.  1100  ConnecttuI  Ave  .  m.  4530  Washington  DC  20036 

Oavid  S.  Schless.  1850  M  Street.  NW.  Suite  540  Washington.  OC  20036  .     _  ~"  _ 


Employer/Client 


Goldman  Sachs  1  Co  

Fuel  Cells  lor  Transportalmi  . 
Johnson  Matthey,  Inc 


SmithKline  Beecham  Coco  

Recording  Industry  Assn  of  Aiiwnca 

Aliwaste.  Inc    _ 

National  Pest  Control  Assn   _„ 

Jewish  War  Veterans  of  the  USA 

Migrant  Legal  Action  Program.  Inc  

Natural  Disaster  Coalition 


Ross  I  Hardies  (For  InterMedia  Paitnerjl  

Amencan  Petroleum  Institute  

Citizens  Comm  lor  Right  to  Keep  t  B«at  Jttins 

Manute  Bol    _ 

Ross-Robinson  t  Associates _ _ 

Amencan  League  tor  Eiports  t  Secunty  Assistance  . 

Amencan  Assn  of  Retired  Persons 

International  Union  of  Electronic  Etectncal  Salaried... 

Marconi  Electronics.  Inc.  et  al __. 

Ralvin  Pacific  Properties.  Inc.  el  al,  . 
Citizen  Action  Fund 


International  Brotherhood  of  Boilermakef$_ 
Interstate  Truckload  Carriers  Conference  ... 

Amencan  Petroleum  Institute  

National  Fed  of  Independent  Business 

Ensetch  Corp 


Georgia  Power  Company 

Central  Aritona  Project  Assn _ „ 

Mortgage  Insurance  Companies  of  Amence  

Amencan  Soc  of  Travel  Agents     

Institute  of  Electrical  t  Electronics  Enguwcn  . 

National  Cattlemen's  Assn  

Tenneco.  Inc 


Independent  Insurance  Agents  ol  Amenca.  he  . 
Maslrcard  International.  Inc 

National  Newspaper  Association  

Chubb  Corporation  

CI8A-G£IGY  Corp 

Independent  Petroleum  Assn  ol  Amanu  . 

Lesher  i  Russell,  tac 

Ashland  Oil.  Inc  

Enon  Corp    

Amencan  Cnril  liberties  Union  

National  Rural  Electnc  Coopcratiw  Ass* 

IC  Penney  Co.  Inc  

Amencan  College  ol  Radioloo 

Ainencan  Optometnc  Assn 


Amencan  Soc  for  Medical  Technology  

Owens-lllinois.  Inc     ,  

WMDP  SeniKs  Station  t  Automotive  Repair  Jlioa  . 

BnstoiMyers  Squibb  Co 

Nissan  North  Amenca.  Ine  

Boeing  Information  Services , 

Oiagnostic/Retneval  Systems,  hic 


Coalition  for  Consumers'  Picture  Rights 

USA  Group.  Inc         

National  Assn  of  Wholesaler-Oistnbutors  

WMX  Technology  &  Services.  Inc  

Information  Technology  Industry  Council  . . 

Fetinenbacher  Sale  Quinn  I  Oeese  (Fw£SC  CnM  Seraits,  tac) . 

ADVANTA  Corp  

Johnson  L  Johnson  _ _ 

AfLCe    __ 

Amencan  PetnXeum  Institute  . 


Central  Midwest  Interstate  low-level  Radieattive  Waste  C«mm 


Internaliwal  Mass  Retail  Assn 

Fannie  Mae 

United  Mine  Workers  of  America  __ 

International  Trademark  Assn  „ 

Amencan  Bakers  Assn  

Chemical  Manufacturers  Asm.  Inc 

BASF  Corporation  

Amencan  Group  Practice  Assn 


Associated  General  Contractors  ol  Amenca  . 

Amencan  Telemarketing  Assn    

Amencan  Petraleum  Institute 


Council  ol  Euispean  t  Japanese  National  Shipowners'  Assn  , 

Humana.  Inc  _ 

Grand  Canyon  Air  Tour  Council __.__ 

Grand  Canyon  Air  Tounsm  Assn  _. 

National  Air  Access  Council   „ _._. ._. 

National  Parks  Hospitality  Association  

National  Tour  Assn.  Inc  „ 

Dewey  Square  Group     

Amencan  Froten  Food  Institute  

Iblwoal  Beer  Wholesalers  Assn,  Inc 

Amencan  Gas  Assn „____. „ 


Scenic  Hudson.  Inc  

Alter  t  Hadden  (For  Nintendo  of  Amenca.  liicj  . 

National  Assn  of  Tnick  Slop  Operators 

Atlantc  Richfield  Co  

Practtf  (  Gamble  Co  

Ihract  Marketing  Assn.  Inc 


Benchmarks  of  Washington  (For  International  Racoucl  t  Sports  Club  Assn)  . 

Association  of  National  Advertisers.  Inc  _ 


Bntish  Telecommunications,  pic  

Kansas  City  Power  I  Light  Company,  et  il.  .. 

National  Utility  Contractors  Assn  

Pacific  Gas  t  Electric  Company  

Chlopak  Leonard  Schechter  (  Associates.  Inc 

Bogol|ub  Kane 

PepsiCo,  hic 


Peabody  Holding  Company.  Inc  .._ 

Tatt  Stettinius  t  Hollister  (For  Special  Committee  tor  Health  Caie  Rieiorai^  '. 

Teiaco.  Inc  

Public  Citijen    „ Z.1! 

Smokeless  Tobacco  Couwil.  Inc Il„.! 

Weyerfiaeuser  Company  ^ 

National  Multi  Housing  Coiiflcil  , ZI 


Receipts 


3.500.00 


2.S00.00 
3.700.00 
2.000.00 


15.915.90 


13.500.00 

1.240  00 

438  00 

2.000,00 

500,00 

37.500  00 
2.500,00 
8.943.18 

13.843.06 
3.000.00 


40000 

250  00 
700  00 


4,875.00 
3.396.00 


1,324.55 
4.500.00 


3.000.00 

1.000,00 

1.392,00 

29.615.00 


4.375.00 


2.000.00 


1,000.00 
125  00 


1.20000 
1.00000 

700  00 
1.000  00 

250.00 
1,00000 
9.150.00 


4.24600 
3.000.00 


3.000  00 
2409  00 
15.668  90 
800  00 
325  00 
19.430.00 
6.250.00 


16.470.00 
16.25000 

92500 

900  00 

7.000  00 


4.00000 
1.950.00 
6.000.00 


4.200  00 
2,100  00 
1,400  00 
7,000  00 
7,500  00 
29.337  00 
3,000.00 
4,400.00 
52880 
6.300  00 
1.017,54 


4(2.00 
12.000.00 


2.S00.00 
6,50000 

1,400.00 

1.137  75 

1.00000 

30.000.00 


soooo 

""imm 


Eipenditures 


500.00 


6.07907 


1.225  99 
63  00 
95802 


500  00 

11.674  54 

23.30 


208.08 
1.01309 


36  00 

Isd'oo 


400,00 
3,36216 


267  45 


i,i5ooo 


229  69 
279.99 


SO.0O 


1000 
861  10 
580.00 
211.50 

25,00 


1.19187 
3i!b47:26 


437  J2 

2'500  00 

567  09 

91972 

147  93 

70  SS 

21.28615 


29232 
26132 

100  00 
1.038.86 


500  00 
302.51 


1,170  30 
310  00 
269,66 
692  71 
421,20 
10.887  35 

1.150  00 


85  33 

689  38 

1.017.54 


971.89 


9.326.20 
100.00 


21.03000 


436.79 
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Organization  or  Individual  Filing 


Terry  Schley.  1400  16th  Street.  NW  Washington.  DC  20036-0001   

James  P  Schlicht.  1350  Eye  Stn;et.  NW,  #810  Washington,  DC  20005-3305 
Rodger  Schlickeisen,  1101  14th  Street,  NW  »1400  Washington,  OC  20005 


Lynn  L  Schloesser.  1301  K  Street.  NW  East  Tower.  Suite  715  Washington.  DC  20005 

Kenneth  D  Schloman.  444  North  Capitol  St.  NW,  4801  Washington,  OC  20001  

Adam  P,  Schmidt.  888  16Ui  Street  HW  Wasliinjlon.  OC  20006 _.._, 

Oo 

Do  „ 

Do _ 


Do 


Richard  M  Schmidt  Ir..  1333  New  Hampshire  Ave  .  NW.  1600  Washington.  X  20036  

Schnader  Harnson  Segal  i  Lewis.  330  Madison  Ave .  14th  Floor  New  York.  NY  10017-5092  . 

Oo  

Anna-Maria  Stephens  Schneider.  1111  19tti  Street  NW.  1600  Washington,  K  20036 _ 

Arnold  M  Schneider.  2045  Lundy  Ave  San  Jose,  CA  95106 _... 

Phillip  L.  Schneider.  PO  Boi  1417-D49  Aieiandna.  VA  22313-1417  

Richard  C  Schneider,  225  N  Washington  Street  Aieiandna,  VA  22314  , 


Leonard  Schneidman,  Foley  Hoag  &  Eliot  One  Post  Office  Square  Boston.  MA  02109 

Abraham  Schneier.  McKevitt  Group  1101  16th  St,  NW.  1333  Washington.  X  20036  

Oo  

Schnitier  Steel  Industnes.  Inc.  3200  N  W.  Yeon  Avenue  Portland.  OR  97210  . 
Cindy  I  Schonhaut,  3000  K  Street,  NW,  Suite  300  Washington.  X  20007  .. 
Jan  Schoonma>er.  1420  New  York  Ave  ,  NW,  #1050  Washington,  X  20005 

Oo 


Oo 
Do 
Oo 
Do 
Do 


Paul  A  Schosberg,  900  19th  Street  NW,  1400  Washington.  OC  20006  

Charles  G,  Schreiber,  1  Massachusetts  Ave  ,  NW  Washington.  X  20001  : 

Sheldon  L  Schreiberg,  1300  19th  Street,  NW  Washington,  X  20036  

H  B  W  Schroeder  1016  16th  Street,  NW,  5th  FImi  Washington,  X  20036   

N  Donald  Schroeder  Maryland  Petroleum  Council  60  West  St ,  1403  Annapolis.  MO  21*01 

Richard  F.  Schultz.  807  Maine  Avenue.  SW  Washington,  OC  20024  

Mary  A  Schult.  9200  Indian  Creek  Parkway  1220  Overland  Parfi.  KS  662I0-20C6  

Oo 

Richard  T  Schulte,  1747  Pennsylvania  Ave .  NW.  Suite  850  Washington.  K  20006  

Neil  0  Schuster.  2120  L  Street.  NW,  4305  Washington,  K  20037     

William  J  Schuyler,  1500  K  Street,  NW.  Suite  650  Washington.  X  20005  . 
lames  C  Schwamnger,  1156  15th  Street.  NW.  Suite  1015  Washington.  K  2000$ 
AR  Schwartz.  10  South  Shore  Drive  Galveston.  TX  77551  

Do      

Adam  0  Schwartz.  1800  Massachusetts  Avenue.  NW  Washington.  K  20036  

Arlhui  E  Schwartz.  1420  King  St  Aieiandna,  VA  22314-2715  

Elinor  Schwartz,  318  S  Abingdon  Street  Arlington,  VA  22204    

Michael  Schwartz,  1101  Pennsylvania  Ave  NW  1950  Washington,  OC  20077 _ 

Phillip  L  Schwartz.  1130  Connecticut  Ave,  NW,  IIOOO  Washington.  X  20036  ..._ 

Richard  Schwartz.  880  S  Pickett  St  Aieiandna,  VA  22304   

Carl  F  Schwensen,  415  2nd  SI ,  NE,  4300  Washington,  X  20002 


Enc  M  Schwing,  Illinois  Department  of  Nuclear  Safety  1035  Outer  Part  Onve  Spnnglield.  I.  6270* 

Yael  Schy,  10801  Rockville  Pike  Rockville,  MD  20852  

Scientific-Atlanla,  One  Technology  Parkway  Boi  105600  Norcross.  GA  30092 

Michael  Sciulta,  880  S  Pickett  SI  Aieiandna,  VA  22304  _ 

William  L  Scogland,  One  IBM  Plaza  Chicago  IL  60611  

Oavid  A  Scott.  3225  Galloes  Road  Fairtai,  VA  22037 _ 

James  L  Scott.  400  N  Capitol  Street.  NW.  4590  Washington.  X  20001  

John  H.  Scott.  1111  19th  Street.  NW.  4650  Washington,  X  20036 

Michael  Scott,  1101  Vermont  Avenue,  NW,  4606  Washington,  X  20005  . 


Steven  R  Scott,  14950  Heathrow  Forest  Parkway  Suite  200  Houston.  TX  77032-38*2 
Scnbner  Hall  I  Thompson,  1850  K  Street,  NW,  41100  Washington,  X  20006  .., 

Do  

Do  ^ 

Do  . 

Do  

Kernll  K  Scrivner,  1025  Connecticut  Ave ,  NW,  11014  Washington,  X  20036 

Robert  T  Scully.  750  First  Street,  NE  Suite  935  Washington,  X  20002-4241  

Thomas  Andrew  Scully,  1111  19th  Street,  NW  4402  Washington,  X  20036  

Murray  S  Scureman.  5305  Wisconsin  Avenue,  NW,  4500  Washington,  DC  20015  

Walter  J  Sczudio,  1401  Eye  Street.  NW  Suite  1030  Washington,  X  20005 

Secunties  Industiy  Assn,  !40I  I  Street  NW  Suite  lOOO  Washington,  X  20005 

Secunty  T'aders  Assn,  Inc.  One  World  Trade  Center  445 11  New  York,  NY  10048  _ 

Chnstopher  C  Seeger,  655  15th  Street  NW,  4400  Washington,  X  20005      

Mark  Seelm,  919  18th  Street  NW  Washington,  X  20006      

Julie  A  Segal,  1816  Jefferson  Place,  NW  Washington,  X  20036  _ 

Ruth  L  Segal,  1850  M  Street,  NW,  41040  Washington,  X  20006  

John  F  Seher,  1825  I  Street,  NW,  1400  Washington,  OC  20006 


George  H  Seidel  Jr ,  Associated  Petroleum  Industries  of  PA  PO  Boi  925  Harrisborg.  PA  17108  . 

Elliott  M  Seiden,  901  15lh  Street  NW  4310  Washington,  DC  20005  

Carol  Seifen,  1601  Connecticut  Ave    NW,  1601  Washington,  X  20009 

Elizabeth  Seller,  1010  Wisconsin  Avenue  NW,  Suite  900  Washington.  X  20007 

Dennis  C  Seipp.  1801  K  Street,  NW  teOO  Washington,  DC  20006  

George  M  Seitts,  23733  N  Scottsdale  Road  Scottsdale,  A2  85255 

Gary  B  Sellers,  1800  M  Street  NW  Washington  DC  20036        

Tom  Sellers,  1701  Pennsylvania  Ave  ,  NW  Washington,  DC  20006 

Peter  Semler,  Boi  723  Easthamoton,  NY  11937 


W  Edward  Senn,  1300  I  Street,  NW  1400  West  Washington  X  20005 

David  Senter,  1901  L  Street,  NW.  IJOO  Washington  X  20036  

David  Senter  &  Associates,  Inc,  1901  L  Street,  NW,  Suite  300  Washington.  X  20036 

Robert  A  Seraphin,  1725  Jefferson  Oavis  Highway  #901  Arlington.  VA  22202  

Peter  M  Seremet,  16  Munson  Road  farmington  CT  06031-0338    

Andrew  L  Sernovitz.  1030  15th  St ,  NW  Suite  1053  Washington  X  20005  „. 

Seward  t  Kissel,  1200  G  Street,  NW,  #350  Washington,  X  20005 

Eva  Seyflei,  1401  I  Street  NW  Suite  600  Washington,  X  20005     

Seyfarth  Shaw  Fainmalher  i  Geialdson,  815  Connecticut  Ave..  NW.  4500  Waslnngton,  OC  20M6  . 

Enn  E  Shaffer.  1101  Pennsylvania  Ave.  NW.  #200  Washington.  X  2000* 

Sally  Shake,  7648  Ivanhoe  Avenue  East  La  lolla,  CA  92037  

William  H  Shaker,  5155  N  37th  St.-eel  Arlington,  VA  22207     

Susan  L  Shallcross.  1 1  Oupont  Circle.  NW.  #300  Washington.  X  20036 

Thomas  A,  Shallow.  1220  I  Street,  NW  Washington  DC  20005  

James  M  Shamberger   1301  Pennsylvania  Ave    NW  #900  Washington,  X  2000* 

Nancy  I  Shancke,  1225  Eye  Street,  NW,  #1225  Washington,  DC  20005    

Deborah  L  Shannon.  1120  Connecticut  Ave    NW  Washington.  DC  20036 

Kevin  I  Shannon.  2001  Pennsylvania  Ave  ,  NW  Washington,  X  20006 


Kenneth  L,  Shapiro,  Wilson  Elser  Moskowit;  Edelman  t  Dicker  One  Steuen  Place  Albany.  NY  12207 
Norman  F,  Sharp.  1100  17th  Street.  NW.  #504  Washington.  X  20036  

Do     

Sharretts  Paley  Carter  t  Blauvelt.  PC.  1707  L  Street.  NW.  #725  Washington,  DC  20036 

Victona  £  Shaw.  1200  19th  Street.  NW.  Suite  300  Washington.  X  20036  _ 

Shaw  Bransford  t  ORourke,  815  Connecticut  Avenue,  NW.  #800  Washington.  X  20006 

Do   

Shaw  Pittman  Potts  t  Tiowbndge.  2300  N  Street.  NW.  15121  WashiO|tbn,  K  20037  

Do  


Employer/Client 


National  Wildlife  Federation 

Johnson  &  Johnson  

Defenders  of  Wildlife  

Eastman  Chemical  Co 


National  Assn  of  Independent  Insureis _ 

Bannemian  (  AssKiates.  Inc  (ForEmbassy  ot  El  Salvidoil  _ 

Bannemian  t  Associates.  Inc  (For  Government  of  tlie  United  Arab  Emirates)  _. 

Bannemian  8  Associates.  Inc  (For Government  of  Egypt) _... 

Bannerman  &  Associates.  Inc  (For LA  Motley  8  Co  (for  Government  ot  tfie 
Philippines) 

Bannemian  i  Associates.  Inc  (Forilebanese  American  University)  

Association  of  American  Publishers  „ 

Guitcoast  Transit  Co __ 

latarge  Corp   __ 

Mitsubishi  Motors  America.  Inc 


Amencan  Assn  of  Classified  School  Emplo|MS 

National  Assn  of  Cham  Drug  Stores 

Hon  Commissioned  Officers  Assn  , 

Jan  Stenbeck  

Kelly  Services,  Inc 

PepsiCo.  Inc 


Metropolitan  Fiber  Systems  Communications  Co  Inc      

Van  Scoyoc  Associates,  Inc  (For, Alton  Ochsner  Medical  Foundation)  

Van  Scoyoc  Associates,  Inc  (ForCoalition  of  EPSCoR  States)  

Van  Scoyoc  Associates.  Inc  (For  National  Assn  of  Water  Companies)  

Van  Scoyoc  Associates.  Inc  (For  National  Institute  for  Water  Resources)  . 

Van  Scoyoc  Associates.  Inc  (For  Tulane  University)  __ 

Van  Scoyoc  Associates.  Inc  (For  University  of  Alabama  Sydtm)  

Van  Scoyoc  Associates.  Inc  (For  tHIHSM  Consortium)  

Amenca  s  Community  Bankers 

National  Guard  Assn  ot  the  U.S 

J&B  Management  Corp     

Consumers  Power  Co  

Amencan  Petroleum  Institute 

Disabled  American  Veterans  


Cmp  Insurance  Research  Bureau  

National  Assn  of  Mutual  Insurance  Cos  . 
Valis  Associates 


International  Bndge  Tunnd  t  Tumpike  Ass*  . 

Glaio,  Inc    „. 

JC  Penney  Co.  Inc    

Mitchell  Energy  I  Development  C* 

Vulcan  Matenals 


National  Rural  Electnc  Cooperatn*  Assoaation  . 
National  Society  of  Professional  Engineers  . 


Lobel  Novins  Lament  8  Fiug  (ForCaMomia  Stale  Lands  Conmssaa)  . 

Federal  Home  Loan  Mortgage  Corp  - _ 

Amencan  Insurance  Assn         „„ 

Boat  Owners  Assn  of  the  US 

National  Assn  of  Wheat  Growers  

Central  Midwest  Interstate  low-level  Radnactrae  Waste  Coinn  _. 

Amencan  Speech-Language-Heanni  Assn  


Boat  Owners  Assn  ol  the  US 

Jenner  t  Block  (ForHeattierton  StaH  LeasMC.  Ltd) 

Mobil  Corporation  _. 

AmHS  Institute       

Amencan  College  of  Emergency  Physicians 

Amencan  Society  of  Anesthesiologists  ______ 

Professional  Services  Group.  Inc  „„_ 

California  Department  of  Insurance 

CNA  Financial  Corp 


Provident  Life  8  Accident  Insurance  Co 

Secunty  Life  of  Denver  Insurance  Co 

Transamenca  Corporation  

Ensetch  Corporation __ 

National  Assn  of  Police  Organizations.  Inc  . 

Federation  ot  Amencan  Heallli  Siistenn 

Amdahl  Corp    

Shell  Oil  Co 


USAA... _ 

New  Yorfi  Mercantile  Eichange    _ 

Amencans  United  lor  Separation  of  Oiuich  I  State  . 

Outdoor  Advertising  Assn  of  America  

UST  Public  Affairs.  Inc  

Amencan  Petroleum  Institute 

Northwest  Airlines.  Inc  

Alliance  for  justice 


Grocery  Manufacturers  of  Amenca. 

Westmghouse  Electric  Corp  .._ 

Giant  Industries.  Inc  _ 

Amencan  Bar  Assn 

E  I.  du  Pont  de  Nemours  t  Co  

Azertaiian  Study  Foundation 

NYNtX  

David  Senter  I  Associates,  he 


Alliant  Techsystems.  Inc  . 
Heublein  Inc 


Interactive  Television  Assn 

Ship  Finance  Assn.  Inc  

United  Technologies  Corp  .. 

Agricultural  Producers  

International  Paper 


Education  Legislative  Services,  he  . 


Albers  t  Company  (For  May  Department  Stores  Co) 

Amencan  Petroleum  Institute  _... 

Reinsurance  Assn  of  Amenca  


Grammei  Kissel  Robbins  8  Shancke  (ForKootenai  Electnc  Cooperatne.  he) . 

Amencan  Bankers  Assn   „ , 

Electronic  Industnes  Assn  ,   , 

Healthcare  Assn  of  New  Yort  Slate 

Cigar  Assn  of  America.  Inc  

Pipe  Tobacco  Council 


T(^  Manufacturers  of  Amenca  ...__ . 

Smith  Bucklin  8  AssKiates.  he  (ForJIatanal  Assn  ol  Helal  Fimshen)  . 

PHH  Group 

Senior  Eaecutives  Assn  

Airship  International.  Ltd  

Atlas  Corp  _ _ 


Receipts 


l.lliM 

ISCOM 
400M 
lOOM 
SOO.W 
SOOOO 

soooo 


500  00 

42.965  50 

12380.00 

331.00 

SII.7S 

''Tniuio 


9J6250 
6.13100 


SjOOOJIO 
I.I2UD 
2,SMjN 

7S0il0 
I.12S.00 
USOOO 
1.3S0M 

900.00 


MB2.S0 

'iuiniN 


23.501.12 

noM 

237.S0 
45.83333 

1,00000 
2.500.00 


40.00 

\jmJH 
Timio 
Tooodo 

7.050.00 
25000 


JOJOOJJO 


2Mj0O 

Ii6000 

2500 

3.850.00 


6.156  00 
8,61600 
6.000.00 
1.000.00 
500.00 


6.728  DO 
6.000.00 
10JSO.OO 
33.750.00 
9.000.00 
1,457  50 
10,000.00 

liOOM 

nm 


itmM 

tSUM 


2.83500 

17.250  00 

110.000.00 

Kuio 

9M0.00 
9.00000 
14.000.00 


Expenditures 


2njo 


13*2000 

62500 
4,165.00 


1.337  50 

3.00000 
10,000.00 


2«1M 


1600 


3,902.6* 

tniju 


13822 

152  06 
475  65 


466£3 


44I02 
93  32 


1.078.63 


10766 
150.00 


200  00 


71« 
31930 


3.18827 
3.044  00 


265J3MI 

S3ic.ee 

6.2M.ee 

700M 
697.00 
302* 
5.00000 
1.401.32 
100.00 


5030 

Tssia 


26381 

3.17049 


«».2I 


2Kje 


63044 
1,73230 
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Organization  or  Inijividual  Fittng 


Do 
Do 


h 

' 

n.           

Pg  ,  ',  ,    

n. 

fh                                                          ,  ,   n 

ita                  

Ds 

Ob  .   _   _ 

(k> 

ll» 

O" 

P" 

Pv                

1^      ,  ,         II 

n« 

Pv 

n> 

P? 

Pt 

Hi    

Oi -_... - 

- 

Matthmr  R  SHij,  1350  Nni  Yorli  «v«n«.  «*.  MOO  Wasltinjtim  DC  20005 

Ellfi  M  Slwa.  m  fcrtn  Capilol  SI ,  M18  WasH.it|ton.  DC  2M01       

Lance  L  Stvea.  Remaissance  On«  I«  N  Central  Avenue  Ptioetn.  U  85004-2391  . 

Ouinian  I  Slwa.  19?0  N  Sleet  NW  Wasnmjion.  DC  20036      

Sliea  t  Gardner  1800  MassacHusetts  Avenue  NW  WasBinjton.  OC  20036 

James  V  SHeanan,  3333  Slate  Bridge  Rd  Alpnarelta.  GA  30202    

Gail  E  Shearer.  1666  Connecticut  Avenue.  Nf ,  1310  Washington  DC  20009  ... 

John )  Sheehan.  815  16lh  St ,  m.  1706  Washington  DC  200(6         _ 

Mart  Slieehan,  1525  W.ison  Blvd  .  Suite  550  Arlington.  VA  22209-2411    _ ., 

lana  0  Snetter   1776  I  Street.  NW.  §275  Washington.  DC  20006     :. 

C  Douglas  Sftelhy.  Florida  Pelroieum  Council  215  South  Mofiroc  Street.  MOO  lallakasiM.  Fl  32301 

JeHre»  L  Sheldon   1140  Connecticut  Avenue.  NW  Suite  1140  Wishingtofl.  X  20036 

John  I  Snei*.  1600  M  Street,  m  5th  floor  Washington.  DC  2(036   

2acli  H  Shelley  Jr    1212  Faister  Road  Aleiandna  VA  22308 


Cynthia  D  Snenker  Wilson  E:ser  Moskowt;  Edelman  I  Dicker  One  SteubM  Plxe  AJtanir.  NT  12207  . 

Neai  Sher  440-First  Street  NW  f600  Washington,  OC  20001 

Oanw  M  Shiiey.  1100  New  torn  Avenue,  m.  tlOM  Washington.  OC  2000S 

CatWeen  Shine.  767  Fi«h  Avenue  New  rort.  NY  10153-0183    

William  JeWnt  Shipo.  50  F  St .  »•*  MOO  Washington.  OC  2OO01     

Jeffrey  D  Shoal.  1957  E  Street.  *»  Washington.  K  20006  .    .     . 

Kathy  L  Shobei!.  901  15th  Street.  WK.  MOO  Wasliington.  DC  20005 _; 

Bard  D  SAollenbefgr.  1200  K  Street.  NW  Washington,  OC  200C5 „ 

Shoot  Hardy  t  Bacon  One  lUnsas  City  I>t3ce  1200  Mam  Street  lUnsas  City.  MO  64ieS 

Harold  A.  Sliouo,  1899  L  Street  m  Washington.  OC  20036     _     _ 

J4l1  Shooell.  1101  (Vnnsylvania  Ave .  NW.  M50  Washington  OC  20004 

A.  1  SHOWS.  1801  Coiumliia  »d  .  NW.  1203  Washington,  DC  20009 

Oiane  M  Shust.  1201  16th  Street.  NW  Washington.  X  20036         

William  H  Shule.  '.401  I  Street,  m  II 100  Washington.  DC  20005  

2elda  SHute.  816  Connecticut  Ave    NW  Suite  900  Wasliington.  DC  20006 

Linda  S  Sicteis.  806  Canal  Sfeel  Irwng.  TX  75063         

idley  (  Austin.  1722  Eye  Street,  NW  Washinitoo.  DC  20006  .1 _ 

Do    I 

Do  I  

David  Todd  Sidor,  One  Constitution  Square  New  Brunswick.  NJ  08901-1500 

K/rstin  Siemann,  1725  DeSales  Street,  m  tSOO  Washington  OC  20036 

Jill  Sigal.  Jill  Sigal  Associates  412  Fust  Street.  SE  tlOO  WasDiegion,  OC  20003  _ 

Mart  Siibergeld,  1666  Connecticut  Avenue,  WN.  1310  Wasliinglpn.  OC  20009 

Pam  Sillwrstein   1101  14tn  Street.  NW.  Suite  1400  Washington  DC  2O0O5 

Hilaiy  Sills.  1615  L  Street  NW.  Suite  1150  Washington.  OC  20(36 

Sieve  Silver.  2300  Qarendon  Blvd  IIOIO  Arlington.  VA  22201     


Do , , . 

Do -    - . , „, 

Do .. , . 

Do ,_ , 

Do „ _.; : : 


Do 


Silver  Users  Assn  Inc.  1730  M  SI .  fM  Mil  Washington  DC  20036 
Edward  SiNerman.  1150  17th  Street.  NW  Suite  400  Washingtofi  OC  20036  . 
Curtis  Silvers.  BU  16tli  St .  NW.  1606  Washinfton.  OC  2000< 

Do     _ 

Do 

Oo 


Reuben  Silvers.  2030  M  Street.  NW  Washington  DC  20O36      . 
Silversteio  i  Mullens.  1776  X  Street.  NW,  1800  Washinron.  DC  20006 


Do. 

00 


Donald  M  Simmons  323  West  Broadway  M04  Muslngee  Ot  74401  

Margaret  Simmons.  1455  Pennsylvania  Ave  .  NW  Washington,  OC  2OOO4-10C7 
Simon  I  Company,  inc.  1001  Connecticut  Am.  MW.  1435  Wastingtm.  OC  20036 

Do H 

Do . 


Do. 

Do. 

Oo. 

Oo. 

Oo. 

8o. 

Oo. 

Oo 

Do 


Carol  A.  Simpson  PO  Ba  1808  Washington.  OC  20013 

Thomas  0  Simpson.  700  H  Fairfu  Street  KOI  Aleiandna.  vA  22314  . 

William  G  Simpson.  1155  15lh  St.  IMI.  1504  Washington.  X  20005  .. 

Oo 

Oo „ 

AlOeft  H  Sims.  11006  Hampton  Rd  Fairtu  Station.  VA  22039 


Chnstooher  A.  Singer.  1500  K.  St .  NW  1650  Washington.  OC  20005 _„.. 

Jennifer  Singleton.  1666  Connecticut  Ave  .  m  Suite  400  Washngton.  OC  2000)  . 

Stephen  G  Sinkej.  1111  19th  Street,  *»,  1408  Washington.  DC  20036      

George  Sinner.  101  North  Third  Street  Moorhead.  MN  56560-1990     

Marcus  W  Sisk  Ir .  2828  Pennsyhrania  Ave  .  m  »203  Washington.  DC  20037  . 


Skadden  Arps  Slate  Meagner  I  Flom.  1440  New  York  Avenue.  NW  WasKington.  OC  2000S  . 


Do  . 
to. 
Oo. 
Oi. 


Employer/Client 


Austrian  Airline   

Aviall,  Inc  

Bechtel  Aviation  Seivun 

Chromalloy  Gas  i  Turtline  

City  ol  Kansas  City  -  Aviation  Department  _ 

Dallas/Fort  Worth  International  Airport  ., 

Emerson  Electric  Co  _.._™ 

ESCO  Eleclranics  Corp 

Federation  o(  Japanese  Banters  Assns 

Gnsenville-SparlanDurg  Airport  District  

Institute  of  International  Bankers  

International  Small  Satellite  Organuatiofl 

Riwi  International  Air  Lmes.  Inc _ „. 

National  Assn  of  State  Aviation  Officials 

National  Business  Aircraft  Assn  

National  Coalition  lor  Minonly  Business . 

Nordam,  Inc    . 

North  Carolina  Air  Cargo  Airport  Authonly  

Pratt  (  Wliilney 


Schndl-Bruter-Kernkraltwerksgesellsclialt  MbH  . 

Spectrum  Astro.  Inc    

Summit  93  Health  Coalition 

Woitplace  Health  and  Safely  Council  . 

International  franchise  Asm 

New  England  Council.  Inc  

Stierch  Lang.  PA         

Amencan  Mining  Congress 

Societe  Generate  de  Surveillanco.  SX  . 

Siemens  Corporation      

Consumers  tjnion 


United  Steelworkers  of  Amtnca 

National  Newspaper  Assaiation  _ . 

Entergy  Services,  Inc  , 

Amencan  Petroleum  Institute   _ 

Utilities  lelecommunicaliont  Council 

Hartford  Fire  Insurance  ™. 

locklieed  Martm  Corp 

Healthcare  Assn  of  New  York  Slate  

Amencan  Israel  Public  Aflairs  Committe*  

Synthetic  Organic  Chemical  Manutactunng  Assn 

Sanford  C  Bernstein  t  Co,  Inc  (ForZalman  C  Bemstnn) 

Farm  Credit  Council  „, 

Assaiated  General  Contractors  of  America „„ 

General  Communication.  Inc  

Lockheed  Information  Management  Services  Co,  Inc .. 

Ewing  Manon  Rauffman  Foundation 

Amencan  Assn  of  Advertising  Agencies . 

Federal  Home  Loan  Mortgage  Cwp  


National  Education  Assn 

Soulliwestefn  Bell  Corp  

OWCotp  

Innity  Industries.  Inc    

Newell  Company      

Pharmaceutical  Manufacturers  Ass* 

Tribune  Broadcasting  Co _ 

New  Jersey  State  Bar  Assn  ^ 

Center  for  Marine  Conservation  

ASARCO.  Inc  

Consumers  Union  of  US  .  Inc 


Miller  Balis  t  0  Neil  (For  American  Public  Gas  Assn)  

CapitOlinaWStL  IForBemmd  Natural  Resources  CorpI  ..... 
Robertson  Honagle  i  Eastaugh  (For  Alaska  Loggers  Assn)  . 

Robertson  Honagle  I  Eastaugh  (for  BP  America.  Incl 

Robertson  Monagle  i  Eastaugh  (for  City  ol  Craig.  AK)  

Robertson  Monagle  I  Eastaugh  (for  City  ol  Kotiebue) 
Robertson  Monagle  &  Eastaugh  (for  City  of  Siiverton) 


Robertson  Monagle  i  Eastaugh  (for  Echo  Bay  Mining  Company)  . 

Robertson  Monagle  t  Eastaugh  (for  Goldbelt)   

Robertson  Monagle  &  Eastaugh  (for  Kennecott  Corp) 


Greenwich  Asset  Management.  Inc  

Bannerman  i  Assoc  .  Inc  (for  Embassy  of  El  Salvador) 

Bannerman  t  Associates.  Inc  (for  Government  of  tne  United  Arab  Emirates)  .„ 

Bannerman  t  Associates.  Inc  (for  Government  of  Egypt) 

Bannerman  t  Associates  (forLA  Motley  t  Co  for  Government  of  tlie  Pkil- 
ippines) 

Bannerman  and  Associates.  Inc  (ForLebanese  American  Unuversil|t) 

Common  Cause    

Association  for  Advanced  Lite  Undennnling  

International  Chiropractors  Assn  „. , 

Life  College  _ 

National  Structured  Settlements  Trade  Assn  

CaltM  Petroleum  Corp   ..,.„ ; 

Amencan  Institute  ol  Certified  Public  Accountants  ,  

American  Water  Works  Assn „ 

Elkhart,  IN    ,.. ... 

Gary.  Indiana  ,    .. 

Madison.  Wl  . . , 

MmmI  Easier  Seal  Sooolir . ...- 

Newark.  CA 

Pierce  Transit  Authority  

Portland.  OR 

Salt  Lake  City,  UT 

San  Bernardino,  CA  

San  Leandro.  CA  

lacoma  Public  Utilitin  

Tacoma.  WA       

Motorcycle  Riders  Foundatm  . 
Railway  Progress  Institute  . 


Entergy  Services.  Inc  (Mississippi  I 

Federal  Eipress  

first  Mississippi  Corp  _. 

Performance  Engmeenog.  Inc  

Claio.  Inc    

federation  for  Amencan  Immigration  Rtfono  . 

Mitsubishi  Motors  Amenca.  Inc 

American  Crystal  Sugar _ 

Tosco  Corporation  , 

AJtfo  America.  Inc ™™. „„ 

AJIied-Signal,  Inc    

Amenca  s  Public  TV  Stations  

Amencan  International  Group,  Inc 

Anheuser-Busch  Companies.  Inc 


r  t  U|M  Co) . 


Receipts 


261.60 


377  50 
9.449.95 


3.Mt.00 
2.7SS.00 


3JI76.00 


1.00000 


4.000.00 
17.357.64 


4.56228 
1.563.32 


12.500.00 


4.16500 

24.37500 

500.00 


2.000  00 
1.382  00 
2.000.00 


2.50000 

3.000  00 


3,978  55 
15.000  00 


336.00 


2935 

13.910.00 
4.000  00 


2.00000 
9.99900 

6.000  00 
6.000  00 


8.00000 
3.63900 
3.500  00 


7,230.54 
5.000.00 
2.500  00 
2.500  00 
7.500  00 
500  00 
5,000  00 

11,100  00 
5.01265 
7.868  89 
4,726  20 
7,53597 
4,792  23 
6,072  67 

10,808  41 
8,879  73 
5.20721 
5,01070 
1,602  24 
5,938  01 
5.259.43 
3.951.01 
2.000.00 
3.000.00 
1.500.00 


2.20000 

150  00 


3.00000 
6.525  00 


S.000.00 


Ejoenditures 


1120 


126.92 
150.05 


186.95 


49  J6 


1.450,00 
235.77 


1437 
1.75969 


1.040.00 


557  75 

2.58023 

27  50 

2.500  00 


500.00 


1.554  90 


23100 
7,85877 


1.050.04 


15.00 


1.649  42 
20  00 


1.596  00 
34500 


76.00 


350  00 
79  OO 
1,27927 
1,587  10 
1.58979 
1,505  47 
1.315  24 
157150 
1398  94 
1.962  68 
2.659  00 
1.486  50 
2.04197 
1.38151 
1.642  28 


200  00 

58  00 


1.434  62 
31952 
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Organization  or  Individual  filing 


Oo 

Oo 

Oo  . 

Oo 

Oo 

Do 

Oo 

Do 

Do  . 

Do 

Do 

Oo 

Oo 

Oo 

Do 

Do  . 

Do 

Do  . 


Kerry  A  Walsh  SWIy.  850  Dime  Highway  Louisville.  Iff  40210 

Edmund  J  Skemolis.  1155  Connecticut  Ave ,  NW  Suite  800  Washington.  OC  20036 

William  J  Skinner.  751  Rakville  Pike,  «  27B  Rockville  MD  20852  

Linda  Arey  Skladany,  1001  Pennsylvania  Ave.  NW  Washington,  OC  20004 

Do  

Mitchell  C  Sklar.  3717  Columbia  Pike,  Suite  300  Arlington.  VA  22204  . 

Sklar  Associates,  100  West  Linden  Street  Aleiandna,  VA  22301 

Lucy  N  Skrabut,  655  I5th  Street,  NW,  Suite  110  Washington.  OC  20005  

Paul  A  Skrabut  Jr ,  1000  Connecticut  Avenue,  NW,  1706  Washington,  DC  20036  . 

Oo        

Dale  D  Skupa,  3601  Vincennes  Road  P  0  Bo>  68700  Indianapolis,  IN  46268 

Robert  G  Slaughter,  1615  M  St ,  NW,  #200  Washington,  DC  20036  

Albert  J  Slechter,  1100  Connecticut  Ave    NW  »900  Washington.  DC  20036  

Donna  E  Slingluff.  225  Reinekers  Lane.  1650  Aienandria,  VA  22314  

Catherine  Reiss  Sloan.  1825  I  Street.  NW  1100  Washington,  OC  20006  

Kirsten  A  Sloan,  601  E  Street.  NW  Washington.  DC  20049    

Kelly  Campbell  Slone.  800  Connecticut  Ave  .  NW.  11100  Washington,  DC  20006  . 

Slover  t  Loftus,  1221  17th  St ,  NW  Washington,  DC  20036  .„ 

Small  Business  Council  of  America,  Inc.  PO  Boi  4299  Columbus,  GA  31904  

Douglas  T  Smalls,  316  Pennsylvania  Ave  ,  SE,  4304  Washington,  OC  20003 


Lawrence  E  Smarr  1130  Connecticut  Ave.  NW,  Suite  800  Washington,  DC  20036  

Smalhers  Mickey  i  Smathers,  1050  Connecticut  Avenue,  NW  «222  Washington.  DC  20036  . 

Brian  D  Smedley,  750  first  Street  NE  Washington,  DC  20002-1212     

Donald  E  Smiley,  2001  Pennsylvania  Ave ,  NW,  #300  Washington  DC  20006 

lames  Smiley,  1020  19lh  Street,  NW,  Suite  700  Washington,  OC  20036  

C  Douglas  Smith,  1850  M  St ,  NW,  #600  Washington,  DC  20036 

Daniel  Smith,  PC  Boi  1058  Montpelier,  VT  05601     . 

Daniel  C  Smith,  1815  H  Street,  NW  Suite  1001  Washington,  K  20006 

Oiane  Smith,  655  15th  Street,  NW,  #220  Washington,  DC  20005  

Elizatieth  M  Smith,  1101  M  Street,  NW,  #200  Washington,  OC  20005-2110  

James  E  Smith,  One  Stale  Street  Boston.  MA  02109      

Jenmler  L  Smith.  1000  Connecticut  Avenue.  NW.  #304  Washington.  OC  20036 

Keith  H  Smith.  1455  Pennsylvania  Ave.  NW  #1260  Washington.  DC  20004 

Mark  Smith.  1629  K  Street,  NW  #301  Washington.  DC  20006 _ 

Michael  P  Smith.  185  Leimgton  Ave  New  York.  NY  10017  

Patricia  Smith,  601  E  Street,  NW  Washington.  DC  20019        ™ 

Patrick  Smith.  1101  Vermont  Avenue.  NW  Washington.  DC  20005    

Peter  N  Smith.  700  13th  Street.  NW,  Suite  950  Washington,  OC  20005  

Richard  D  Smith.  15  Mountain  View  Road  Warren.  NJ  07061-1615  . 


Richard  f  Smith.  1101  Pennsylvania  Avenue.  NW.  #100  Washington,  OC  20001 . 

Robert  E  Smith.  1730  K  St ,  NW,  #1300  Washington,  DC  20006   

Scott  Smith,  1130  Connecticut  Avenue  NW.  #830  Washington.  OC  20036 

Susan  Snyder  Smith.  7900  Westpark  Drive.  IA320  Mclean.  VA  22102  

Iim  Smith,  1776  EYE  Street.  NW.  #100  Washington,  OC  20006 

W  Glenn  Smith.  101  West  Washington  Street  Indianapolis.  IN  46255  

W  Umar  Smith.  1600  M  Street,  NW,  Suite  700  Washington,  DC  20036  

Smith  t  Sowalsky.  One  State  Street.  Suite  950  Boston.  MA  02109 


Smith  Dawson  t,  Andrews,  Inc,  1000  Connecticut  Ave .  NW,  #302  Wasluniton,  OC  20036 
Oo 


Oo  . 

Oo 

Oo 

Oo. 

Do. 

Do  . 

Do. 

Oo. 

Oo 

Do. 

Do 

Oo. 

Do 

Oo  . 

Oo 

Oo 

Oo 

Oo 

Oo 

Oo 


Smith  Heenan  &  Althen.  1110  Vermont  Avenue.  NW.  Suite  100  Washington,  DC  20005  . 
Smith-free  Group,  1730  Pennsylvania  Ave  ,  NW,  #200  Washington,  DC  20006 

Oo  .„ - 

Do 

Oo  


Do 


David  A  Smitnerman,  kiwa  Petroleum  Council  218  6tti  Avenue,  11012  Oes  Moines,  lA  50309-4006 

Smokeless  Tobacco  Council.  Inc,  1627  K  Street.  NW.  #700  Washington.  OC  20006  

William  Snape.  1101  14th  Street.  NW  #1100  Washington  DC  20005  

Gerard  C  Snow.  5201  Auth  Way  Camp  Springs  MO  20716       _ 

Larry  S  Snowhite.  1025  Connecticut  Avenue.  NW.  #900  Washington.  DC  20036 ; 

David  f  Snyder.  1130  Connecticut  Avenue.  NW.  #1000  Washington.  OC  20036  . 

Harry  Snyder,  1535  Mission  Street  San  Franscisco,  CA  94103  

John  M  Snyder,  2301  South  Jefferson  Davis  Highway,  #925  Arlington.  VA  22202 ~ 

Do 

Snyder  Ball  Kriser  i  Assoc,  Inc,  499  S  Capitol  St.,  SW.  #520  Washington,  DC  20003 

Do 

Alan  C  Sobba,  1301  Pennsylvania  Ave  .  NW.  #300  Washington.  OC  20004    

lack  Sobel,  404  3td  Street.  SE,  #8  Washington,  DC  20003-1930 


Society  lor  Animal  Protective  Legislation,  PO  Boi  3719  Georgetown  Station  Washington,  OC  20007 

Society  for  Nutrition  Education  2001  KilieOrew  Drive  #310  Minneapolis,  MN  55425-1882  

Software  Publishers  Assn,  1730  M  Street,  NW.  Suite  700  Washington.  OC  20036  _ 

Gary  L  So|ka.  8301  Harland  Drive  Springfield.  VA  22152      

Do 

Eric  W  Solujiriiiil  C  Shiet  li  WasiiiniitonrK  2^^ 


Employer/Client 


AK  Steel  . 
Bell  Atlantic  . 

Bethlehem  Steel  Corp  _ 

Cellular  Corp  of  Puerto  Rica 

Dun  t  Bradstreet 

General  Mills  .„ 

Geotek  Commuoication,  Inc  . 
Inland  Steel  Industries,  Inc  . 

LTV  Steel  Company,  Inc  

Merrill  Lynch  k  Co,  Inc 


National  Assn  ol  Energy  Service  Companies  , 

National  Public  Radio 

National  Steel  Corp  _ 

New  World  Communications  Group,  he 

Prudential  Insurance  Co  ol  Amenca 

Public  Broadcasting  Service 

Sara  Lee  Corporation 

USX  Corp  

Brown-Forman  Coep  

WMW  Technologies,  Inc 


US  Pharmacopeial  Convention,  Inc 

Foundation  lor  Environmental  t  Economic  Pioiress .____ 

Slyrene  Industry  

National  Assn  of  Alcoholism  (  Drug  Abuse  Counsotors 

Institute  for  International  Sport  

Bnstol-Myers  Squibb  Company    

Palumbo  t  Cerreii.  Inc  (For  Amencan  Soc  of  ComposeiS  Autlion  t  PuMiSlien) 

Palumbo  I  Cerrell,  Inc  IforJUIantic  RicMuM  Co) 

National  Assn  of  Mutual  Insurance  Cos 

Amoco  Corporation   

Chrysler  Corporation     

Health  Industry  Distnbutors  Assn  

LDOS  Communications.  Inc  „.._ 

Amencan  Assn  ol  Retired  Persons 

Western  Coal  Traffic  Leagui  


United  Parcel  Service 


Physician  Insurers  Assn  of  Amenco  . 

Pennnil  Co 

Amencan  Psychological  Assn 

Enon  Corporation  

US  West,  Inc 


Toyota  Motor  Sales.  USA.  Inc 

Northeast  Interstate  Dairy  CompKt  Committee 

National  field  Selling  Assn  

ALLTEL  Corporation  _ 

XeroM  Corp   

Fresh  Produce  Assn  of  the  Americas  

french  I  Company  (for  International  Electronics  Mfgrs  t  Consumers  of  i 
ica.  Inc). 

Evergreen  International  Aviation.  bK 

New  York  State  Bankers  Assn  

Amencan  Assn  ol  Retired  Persons  .. ™.™™_ 

Amencan  Medical  Assn  

Raychem  Corp 

Chubb  &  Son.  Inc  . 

Teitron,  Inc    

Olin  Corporation 


Southern  Company  Senrices,  Inc  

Chocolate  Manufacturers  Assn  of  the  USA  . 

Nuclear  Energy  Institute  

National  City  Bank.  Indiana 

vTSA  U5A,  Inc 

NYNEX  Government  Affairs  

Children  s  Hospital  t  Medical  Center 


Cities  ol  Crainville  i  Carterville.  Illinois  

City  of  Eugene,  Oregon 

City  of  Gillespie.  IL 

City  of  Macon 

City  of  Ontario.  California  .. 

6ty  of  Sacramento 

City  of  San  f  rancisco  

City  of  Spnngfield.  Oregon 
CRASH 

Haarmann  &  Reimer  Corp 

Kansas  City  Transit  Autlionty  . 

Lane  Community  College  

lane  County.  Oregon 


Metropolitan  Water  Reclamation  District  ol  Greatet  CliicotP 

National  Assn  of  foreign  Trade  Zones  

New  York  Metropolitan  Transportation  Authority __ 

Port  of  San  Francisco 

San  Francisco  Public  Utilibes  Commission 

Union  Switch  6  Signal.  Inc  _. 

USAir  __ _.. 

WOCN  _ 

Pnvate  Benefits  Alliance 
Amencan  Institute  of  ArclHtecIS 


AssKialion  of  Tnal  Lav^iers  of  Amenca  

AfFTTMETRlX  .  

Koch  Industries.  Inc 

National  Assn  of  Pmtection  i  Advocacy  Systems  . 
Amencan  Petroleum  Institute 


Defenders  of  Wildlife 
Transportation  Institute 


Semmes  Bowen  I  Semmes  (ForHouiMon  Mifflin  Col  .... 

Amencan  Insurance  Assn  

Consumers  Union   „ 

Abraham  Lincoln  Foundation  for  Public  Policy  Researcfi  . 
Citizens  Comm  for  the  Right  to  Keep  I  Bear  Arms  . 

Allison  Engine  Co     ._.^...,^, 

Puget  Sound  Naval  Bases  Assn.  Inc  (PSNBM  

National  Cattlemen's  Assn  _ 

Centcf  lo«  Manne  Consenration 


Advanced  Power  Technologies.  Inc  . 

Electronetics  Corp 

Litton  Inter  Optical  Systems _ 

National  Assn  for  Home  Care „ 


Receipts 


5.00000 

3.000.00 
tJMM 


imat 

8JI00.M 

Tiin'iit 
IMS 


300.00 
1.00000 
8.000.00 
2.805  00 
2.125  00 
25177 
21.600.00 
1S.S00.00 


1.S00.00 

14.310J0 

TtSM 


I.U0.00 

4  998  00 
3,837  00 

9954  69 

1.000  00 

25.000  00 

25.05863 

97000 


6.000JN 
727J1 


imx 


ISMOt 


30000 
50000 


lOJUM 

3.;».ot 

I7.I0eM 

5.000  00 
600  00 

9,500  00 
144,00 
200.00 

7J68JI0 

"Sbmo 

4J5000 

15,000  00 
8,250  00 
10  500  00 
6,750  00 
15.000  00 
19,500  00 
11,250  00 

7.H0.00 

6,0O0U 
9,000  00 
3.000  00 
4.500  00 

14,000  00 
4,500  00 

21,000  00 
7,500  00 

isTon'oii 

6M0JM 

tJOOM 

I20M 


20.312.50 

imM 


10.065.62 

146  00 

4.000.00 

1.H0JN 


(SOM 

ijmm 

l»JO 


1.000.00 


12.409M 
3t7M 


12.000M 
610M 


Eipenditures 


6i0 


2*mn 


436.16 
10.00 

11456 

802  00 

23,030  00 

99,700  00 

150  50 

659  47 

25,000  00 

1.25340 

32  05 


61.14 


U47  00 
34410 

"1165000 

15000 

6,000  00 

4,247  07 

27000 

1J87.00 


MiN 


10.065(2 
(.00 


2i$.45 


15.913  69 
8,66979 
14.58883 

79643 
1.167  70 


14876 


CONGRESSIONAL  RECORD— HOUSE 


June  6,  1995 


Organiiaiion  or  Injiviluat  f'lmg 


Anilrsa  L  Soiarj,  ;50  First  Si    N£  «3siiiagron  oc  ;3002-4?42      

Patncia  F  Soltys.  1250  H  Strwt,  NW.  Suite  800  Wasn  njt3"   DC  20005  . 
Vinctnt  R  Somtirotto,  100  Inijiana  *ve    m  Wasnmiton,  OC  20001 


FrKtenc*  P  Sowers.  4720  Monljomei>  Laeti  PO  Boi  31220  BftliesilJ.  W  20824-1220  . 

Judah  C-  Sommef  1101  Petinsyivama  «« .  NW.  1900  Wasr.mjton.  OC  20004  

William  *.  Sonntai.  1101  Connecticut  »»e .  NW.  1700  W»sliinj|oo,  K  20036 

Mary  Socnos,  1010  Wisconsin  Awnue.  m.  1900  Wasninpon.  DC  20007    _. _. 

Sorefls«n  i  Edmros.  PS.  1201  Tnirg  Avenue.  12900  Seattle.  W  99101-3028 

Do     

Micneie  A  SonnsgiiriTiiS  Ji((iinoa  6am                 1200  Artnitgn'.'wi'uin! 
Menoi  A  Sosuidm.  1801  K  Sitttt  MW  WMnocton.  OC  2000hlMl 

Soutnem  Forest  Prodxls  Assn.  PO  Boi  M1700  Jtennef.  LA  70(64-1700  

SoultiKest  Airlines  Co.  PC  Boi  36611  Dallas,  n  73235-1611 


Soiiiriiaestern  Powt  Resources  Assn.  PC  Sot  1360  1800  Canytn  Paft  O..  M03  Edinwtf.  OK  73083-1360 
Soartjer  anK  Assocutts.  I«c.  1319  f  St..  IM 1301  Wa$lii(i|too..  OC  20004 

Do      -... . 

John  S  Soar»man.  2  Horlli  9tli  Street  Allentowi.  PA  18101   ...T.- 
lanes  M  Spanm]  Jr.  1733  King  Street  Aleundna.  VA  2231*  {... 


Ian  0  Soati.  601  Pennsylvania  Avenue.  NW.  11200  Washingtott  DC  20004-2613 
Sfiecialiied  Carriers  t  Rii|in|  Assn.  Inc.  2759  Prosi>erity  Avenee.  1620  Fairlai.  VA  22314  . 

Ricnart  L  Spees.  1341  G  Street,  m.  1200  Washington.  DC  20005     

RkM  E.  Spettl  1050  1 7tn  Street.  NW.  Suite  500  Washington.  DC  20036 

CoHms  Robert  Sptnccr  III.  11250  Waples  Mill  Road  Fairlai.  VA  22030 

WKliam  B.  Spencer.  13O0  North  17th  Street  Rosslyn.  VA  22209  

Andrew  Sperling.  12300  TwnDrooli  Parlway  Rockwlle.  MO  2081$  

Dennis  D  Soice.  1901  Foi  Drive  Champaign.  1161820    

Brian  D  Spickard.  333  Piedmont  Ave  .  23rd  Floor  Atlanta.  GA  30308  . 

Spiegel  I  McOiamiid.  1350  Nem  York  Ave .  m  Washington.  DC  20005-4798  .„. 

Do 

Do 

William  M.  Spodali.  1801  K  St .  NW  Washington.  DC  20006  , 

Joc(  8.  Spoonheim.  110  Maryland  Avenue.  NE.  Suite  409  Wasln«|toa.  K  20002  . 
Lisa  M  Sprague.  501  13th  Street,  m.  1370  South  Washington,  OC  20005 _. 

Do „_. 

Mark  G.  Scumer.  700  E  loppa  Road  Towson.  MO  21286  .    

Pkilip  Squair.  4301  N  Fairlai  Or .  Suite  425  A/lmgtcn  VA  22203 

Sqwie  Saoders  (  Dempsey.  1201  Pennsylvania  Ave   NW  P  0  Boi  407  Washin|ton.  DC  200W  . 

Do „ 

Do 


Oo 


Cecile  Srodes.  1800  K  Stnel.  Mr.  illOO  Washington.  K  20001   - 

Janet  G  St  Amand.  1000  Connecticut  Ave .  NW.  1507  Washington.  DC  2003S  . 

Karen  A  St  lonn   1615  M  Street.  NW.  1200  Washington.  DC  20036 

Done  0  StaaP.  IIGI  Pennsylvania  Ave.  NW.  1200  Washington.  DC  20004 


I  Stadheim,  1331  Pennsylvania  Ave    !«*.  »15(>0  N  Washinpon.  DC  20004-1790 

Connell  Statlord.  PO  Draw  1734  Atlanta.  GA  30301  

Rojer  Slaiger  Jr..  1667  K  Street,  m.  1450  Washington.  DC  20006   

Mtcf.ael  J  Stanton.  1401  H  Street.  NW.  1900  Washington.  OC  20005 

Stanton  i  AsseciaUs.  1310  19tli  SUeeL  NW  Waslungton,  OC  2«03« 

Oo    ~ZZZIIZZZZ'ZZZ'IZI~. 

Do    

Mary  Murray  Staples.  PO  Boi  660634  Dallas.  TX  75266-0634 


lames  D  Stalon.  320  Timl)erprooli  Dnve  Waldorf.  MO  20601 

lulie  A  Stauss.  1225  Eye  Street.  NW.  Suite  1250  Washington.  K  20005 

David  Slaaick.  201  Massachusetts  Ave  .  NE.  Suite  C-4  Wasnmgon.  DC  20002  

Roiann  M  Stayden.  1800  M  Street,  m  Washington.  DC  20036-5888 

Randolp*  I  Slayin.  1401  E)e  Street.  Nw.  1500  Washington.  DC  20OO5 

Oo 

Bartiara  E  Steakley.  1155  15th  Street.  NW.  «600  Washington.  DC  20005 


Xathryr  A.  Sieckelberg.  701  Pennsylvania  Ave.  NW  Washington.  OC  20004-2696  _ 

la«  Ottices  ol  Dedorah  Sleelman  Columbia  Souare  555  13th  Street  NW  11220  East  Wasliin|tw.  OC  20004-1109 


Po. 
Bi. 
Di. 

Hi. 

D>. 

Oo. 

te. 

Do. 

Do 

Do 

Do 


Huiiy  J.  Sleenstra  Jr.  1001  -  19tti  Street  North.  Surte  800  Ailii 
Mvk  Steimer.  1667  K  Street.  NW.  Suite  330  WasAiniton.  OC  20006 
AHan  Stein.  1130  Connecticut  Ave.  NW.  tlOOO  Washington.  OC  20036  .. . 

Dan  Stein.  IS66  Connecticut  Ave  .  NW.  MOO  Washington.  DC  21009 

Alan  C  Sleintecli.  1600  M  Street.  NW.  Suite  700  Washington.  K  20036  . 

R  W  Stephens  )r .  1500  «  Street.  NW.  1375  Washington.  DC  20005 

Steploe  i  lonnson.  1330  Connecticut  Ave .  NW  Washington.  DC  20O36  _ 
Do 


VA  22201-1722 


Do  . 
Oo. 
to. 
Do. 


to  . 
to. 

to 


Mehael  Stem.  1401  H  Street  m  Washington.  DC  20005 

Heidi  Stemheim.  2000  R  Street.  NW,  Suite  800  Washington.  DC  20006 

Michael  E  Steward.  1101  Pennsylvania  Ave    NW.  1530  Washington..  K  20004-2514  ... 

RoPert  B  Stewart.  1120  G  Street,  m  1900  Washington.  OC  2X05  . 

Wyatt  Stewart  (  Associates.  Inc   1825  I  Street.  NW  MOO  Washtniton.  K  20006-0006 

Don  Stiliman.  1757  N  Street,  m  Washington,  DC  20036   »._ 

Lee  J  Stillwell.  1101  Vermont  Ave  ,  NW  Washington.  OC  2000SU.- 


Bonny  S  Stilwell.  3803  Oensmore  Ct  Aleiandna.  VA  22309 

Edwart  W  Stimpsao.  1400  »  Street,  m.  tSOl  Washington,  OC  20005  

Caroline  Slinetewtf.  600  Maryland  Avenue  SW.  1700  Washington.  K  20024  . 

John  J  Stirk,  1725  letlerson  Dans  Hwy.  1601  Arlington.  VA  22202-3585 

Heidi  A.  Stirrup.  1957  E  Street.  NW  Washington.  DC  20006 

Steven  F  Stockmeyer.  301  North  Fairtai  Street.  1215  Aleundna.  VA  22314  ... 


to. 

to  . 


Cartton  A  Stxkton.  1801  Pennsyhrania  Ave .  NW  Washington.  X  20006    _. 

Aiei  Stoddard.  1111  19th  Street.  NW.  Suite  800  Washington.  DC  20036 

Sean  A.  Stokes.  1140  Connecticut  Ave .  !•*.  Suite  1140  Washington  DC  20036  . 
Elitabelh  A.  Stolpe.  1401  Eye  Street.  NW.  Suite  300  Washington.  DC  20005 


Employer/Client 


American  Psychological  Assn    

Eastman  Kodak  Co  „„^ 

National  Assn  ol  Letter  Carners  . 

Amencan  Occupational  Therapy  Assn.  Inc  _ 

Goldman  Sachs  i  Co  _ _ , 

Smith  Bucklin  I  Associates.  Inc  IForJtatnul  Assn  ol  Hotal  Finislms)  . 

Grocery  Manufacturers  ol  America,  he 

Wukwan.  Inc  _ 

Shee  Atika,  Inc i 

VKesIern  Pioneer.  Inc  

McDonnell  Douglas  Corp 


Alter  1  Hadden  (For  Association  lor  Responsible  Tlwrnial  TioabNut)  . 

Arter  8  Hadden  (For  Corning.  I..c)    

Arter  t  Hadden  (For  Investment  Company  Institute) _. 


Association  ol  Fire  Districts  ot  the  Slate  ol  New  Yoili . 

New  Vork  Slate  Fire  Chiels  Assn 

RJR  Nabisco  . 


Pennsylvania  Power  t  Light  Co  . 

Capitol  Counsel.  Inc  

»fcn:k  t  Co.  Inc 


McAulifle  Kelhr  t  RaKaelli  (For:De«rt  Rcseaicli  Institute) . 

Ie«aco  Inc   

National  Rifle  Assn  of  America  . 


Associated  Builders  &  Contractors,  Inc  ._ 

National  Community  Mental  Healthcare  Council 
Slate  Universities  Retirement  System  ol  Illinois 

Georgia  Power  Co  _, 

Former  Residents  ol  Cenlralia.  Pennsylvania  ..._ 
Northern  Calilorma  Power  Agency 
Transmission  Access  Policy  Study  Group  . 

Westinghouse  Electnc  Corp   

Council  tor  a  Livable  World 


American  Assn  of  Preferred  Provider  Organitations  . 

US  Chamber  ol  Commerce     „ 

Baltimore  County  Police  Department,  et  aL  

Air  Conditioning  t  Refrigeration  Institute  

American  Soc  ol  Anesthesiologists 


Independent  Data  Communications  Manotactofif]  f 

Inlormalion  Technology  Association  of  Amenca    

National  Collegiate  Athletic  Assn   

New  York  Stock  Enhange.  Inc 

Household  Financial  Group.  Ltd  

Amoco  Corporation  . 

International  Paper  _ 

National  Asn  ol  Manufactuiere 

C«a-Cola  Company     

Alyeska  Pipeline  Service  Co     ™ 

American  Automobile  Manulacturers  Assn  . 

Gateway  Economic  Development  Corp  of  Creator  Qevtlaml  . 

National  Assn  ol  Bankruptcy  Trustees  _. 

Pliilip  Mpms  „ ^ 

University  Hospitals  ol  Cleveland  

fnto-lay.  Inc      

Air  Force  Sergeants  Assn.  Inc  . __...„.. 

Amencan  Dietetic  Assn   

National  Corn  Growers  Assa 

Amencan  Bar  Assn  


Barnes  &  Thornburg  (For  Indiana  Glass  Company)  

Barnes  I  Thornburg  (For  Special  Comm  tor  Workplace  Product  Liability  Relorni) 

l^nnjoil  Company  . 

Edison  Electric  Institute . . , ____.._ 

Aetna  Lile  8  Casualty  

Amencan  Dental  Assn  _. .. -. 

CIGNA  Corporation  . ■ . 

Ell  Liify  I  Co  „ 

General  Mills.  INc    

Healthcare  Leadership  Counal . „_____ 

Johnson  8  Johnson  «_. „..-..,...„ _„.. „ 

MetraHealth     , 

National  Health  Labs,  toe  .. 

Pfittr.  Inc „ 


Pharmaceutical  Research  &  Manufacturers  of 

Prudential  Insurance  Co  ol  America    

TRW,  Inc 

CMFtZ  Public  Relations  (ForlES  Industries) ,. 

Amencan  Insurance  Assn 

Federation  lor  Amencan  Immigration  Reloflii . 

Kennecott  Corp    

Norfolk  Southern  Corp  

Amencan  Restaurant  China  Council 

Bear  Steams  &  Co.  Inc 

Canyon  forest  Village  Corp  ^ 

Citiiens  Savings  8  Financial  Corp  . 

Co-Ooerative  Central  Bank 

CSC  Company    _ 

Del  Webb  Corp 


Mutual  Lile  Insurance  Company  lai  Coiiimittae  . 

New  York  Lite  Insurance  Co  

Western  Financial _ 

Yavapai-Prescott  Indian  Tribe  

Investment  Company  Institute 


National  Comm  to  Preserve  Saial  Socunty  t  Hoditan  . 

Pugel  Sound  Power  8  Light  Co 

National  Ocean  Industnes  Assn  ...._ 

Bogol|uP  Kane 


Int  I  Union.  United  Auto  Aerospace  I  Agnc  Implement 

Amencan  Medial  Assn    

National  Vietnam  Veterans  Coalition    

General  Aviation  Manulacturers  Associalioii  ^ 

National  Fed  ol  Independent  Business  

Litton  Industnes    

Assxiated  General  Contractors  ol  Amenta  ..... 

Manville  Corporation 

Money  Store    _ 

National  Assn  ol  Business  PACs 

Spnngs  Industnes.  Inc  __. 

MCI  Communications  Corp  .„ 

Amencan  Forest  8  Paper  Assn  ...._ .„ 

Utilities  Telecommunicstions  ' 
Kah  Industries.  Inc  


Receiots 


1.43591 
25O00 
6.857  91 
5.00000 
3.000.00 
1.337.00 
341.05 


85.00 


4.28397 


1.500  00 

1.500  00 
27.000  00 

2,301  00 
15,000  00 

l.OOOOO 


2.100.00 
~~- 

2.50000 
1.38472 


37.713i2 


7.500.00 

1.640.65 
2.00000 
2.500  00 


1.200.00 


11.250.00 
1.200.00 
12.00000 


2.000  00 
4.750.00 


3.000.00 

"i'bcioob 


400  00 
340  00 

900  0(1 
3  323  08 
63  600  00 
15.975  00 
16,300  00 
24,120  00 
18.742  50 
46.260  00 
25.290  00 
16.300  00 


38.535  00 

24.050  00 

16.30000 

US6.00 


300.00 
1.000.00 


2.400.00 


21,533.75 


7.531.88 
2.840.00 
2.398O0 

7,403  00 
10.000  00 
2.140  76 
750  00 
4.200  00 
3,150  00 
3.40100 
2.000  00 
2.00000 

7.687  JO 


2.187  50 

l.OOOOO 

1,200  00 

10794 

4.500  00 


EiDenflitures 


1200 


4.283  97 

22.780  80 


546  64 

10.244  11 

400.00 

41150 

56582 


13.027.76 


17S.0O 


24.08 


226.81 
367  00 


1.200  00 
393.00 


538200 


50.00 


49168 

444  30 

8  00 

244  95 

8  00 
54812 
46,16 
244,95 


53  44 
192  72 
244  96 


496.46 


1.03180 


1.854.49 
38635 


10.00 

"68031 


200  60 

1.741  14 

500  00 
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Organiiation  or  Individual  Filing 


Dennis  C  Stolte,  600  Maryland  Avenue.  SW  Wastiinglon,  OC  20024   

Robin  E  Stombler.  1001  Pennsylvania  Avenue.  NW.  4725  Washington.  OC  20007  . 

Judith  lee  Stone.  777  N  Caoitol  Street,  1410  Washington,  OC  2000;  

Mary  Stone.  325  7th  Street.  NW  Washington,  DC  20005  

Floyd  E  Sloner.  1120  Connecticut  Avenue.  NW  Washington.  DC  20036  

Stephen  E  Storch.  2101  L  Street,  NW  »401  Washington,  OC  20037-1526 

Stormwater  Relorm  Coalition.  3050  K  Street,  NW,  #400  Washington.  DC  20007  .... 

Carol  Gray  Storrs.  1401  I  Street,  NW,  11000  Washington,  OC  20005 

Sam  E  Story  Jr.  1700  N  Moore  Street.  11600  Arlington.  VA  22209  

Todd  A  Stottlemyer.  1501  BOM  Way  McLean.  VA  22102  .... 

Anna  Stout.  122  C  Street,  NW,  1740  Washington  DC  20001 


Susan  M  Stout.  1010  Wisconsin  Avenue  NW  »900  Washington  DC  20007    

John  L  Stowell.  1301  Pennsylvania  Avenue.  NW,  II030  Washington  DC  20004  „ 

Luther  J  Strange  lit  2101  Highland  Avenue.  »250  Birmmgtiam,  AL  35205   

Raymond  L  Strassburger.  801  Pennsylvania  Ave  .  NW,  »700  Washington,  DC  20004 

Strategic  Management  Associates,  Inc,  112  S  West  Street  Aleiandna,  VA  22314  

Do  


Do  . 
Do  . 
Do  . 


Strategic  Management  Systems.  Inc,  112  South  West  Street  Aleiandna,  VA  22314 

Strategic  Policy.  Inc.  1615  L  Street.  NW.  Suite  650  Washington.  DC  20036 


Do  . 
Do  . 
Do  . 
Do  . 
Do  . 
Do  . 
Do  . 


lerrence  D  Straub.  1101  Pennsylvania  Avenue.  NW  Washington.  OC  20004  

W  Martin  Strauss.  700  14th  Street.  NW,  Suite  1100  Washington.  DC  20005  

Richard  H  Streeter,  Barnes  8  Thornburg  1401  EYE  Street.  NW.  »500  Washington.  DC  20005  . 

Slepher  P  Strickland,  1835  K  Street  NW,  #610  Washington,  OC  20006 „ 

Steven  P  Strobndge.  201  N  Washington  Street  Aleiandna  VA  22314 

lack  B  Strong.  400  West  15lh  Street,  Suite  804  Austin,  TX  78701 

David  G  Strongin,  1401  I  Street  NW  aiOOO  Washington.  DC  20005  

SIroock  8  Stroock  8  Lavan.  1150  17th  St .  NW  Washington.  OC  20036  

Do 


Do  . 
Do  . 
Do 
Do 


Jerry  S  Stroope.  Route  3.  Boi  258  Alvin.  TX  77511  

Heather  P  Strouc,  750  First  Street,  NE  Washington,  OC  20002-4242  , 

George  Strumpt,  1150  17th  St,  NW,  »600  Washington,  DC  20036  

Dorothy  Strunk.  12612  Tartan  Lane  Ft  Washington.  MD  20744 


C07  N  Strupp.  Legal  Dept ,  38th  Floor  60  Wall  Street  New  York.  NY  10260      

William  Mark  Stuart,  1331  Pennsylvania  Ave .  NW  Suite  1500N  Washington.  DC  20041-703  . 

Michael  M  Stump.  14950  Heathrow  Forest  Parkway  Suite  200  Houston  TX  77032-3842 

Stuntt  &  Davis  PC .  1201  Pennsylvania  Ave  .  NW,  #819  Washington,  OC  20004 

Oo  _ 


Do  . 
Do  . 
Do. 
Do. 
Do  . 
Do  . 
Do  . 
Do. 
Do  . 
Do. 
Do 


Joseph  P  Sudbay  1225  Eye  Street,  NW  11100  Washington,  DC  20005 

Glenn  Sugameli,  1400  16th  Street,  NW  Washington,  DC  20036-0001  

Austin  P  SuHivan  Jr,  PO  Boi  1113  Minneapolis,  MN  S5440        

Cathenne  Sullivan,  1730  M  Street,  NW  Washmgion,  OC  20036  

Charles  S  Sullivan.  PO  Boi  2310  Washington,  OC  20013 


Gael  M  Sullivan,  1133  Connecticut  Avenue.  NW.  #620  Washington,  OC  20036  

Harold  R  Sullivan.  800  Connecticut  Avenue  NW  Washington,  OC  20006-2701  

Jay  R  Sullivan.  Jamison  8  Sullivan.  Inc  1212  New  York  Ave  11200  Washington.  DC  20005 

Oo  „ 

John  J  Sullivan.  8900  Keystone  Crossing  Indianapolis.  IN  46240 ,„.™ . 

Judy  M  Sullivan.  1614  King  Street  Aleiandna.  VA  22314 


Marcia  2  Sullivan,  1000  Wilson  Boulevard.  Suite  3012  Arlington.  VA  22209   . 

Pauline  Sullivan.  PO  Boi  2310  Washington.  DC  20013-2310      

Rebecca  M,  Sullivan.  1199  N,  Fairfai  Street.  Suite  204  Aleiandna.  VA  22314  . 
Richard  J  Sullivan.  1507  Laburnum  Street  McLean.  VA  22101  „. 

Do  

Do  . 
Do  . 
Do  . 


Sullivan  8  Cromwell.  1701  Pennsylvania  Ave,.  NW,  MOO  Washington.  DC  20006 ._ 

Sullivan  i  Worcester,  1025  Connecticut  Ave,  NW  »806  Washington  DC  20036  ._ 

Richard )  Sullivan  Associates.  Inc,  1507  Laburnum  Street  McLean.  VA  22101  

Do ^....^ „-— „.  , ._ 


Do  . 

Oo 

Oo 


Charles  Sunderlin,  21480  Pacilic  Boulevard  Stetlinj.  VA  22170 , 

Hyo-Jye  Sung   1800  K  Street,  NW.  1700  Washington,  DC  20006 

Supertund  Relorm  95.  1155  21st  Street,  NW  1300  Washington.  DC  20036  , 

Rick  Surratt,  807  Maine  Avenue  SW  Washington,  DC  20024     

Donald  B  Susswein,  1500  K  Street.  NW  1200  Washington,  OC  20005  

Gavin  J  Sutclitte,  1201  New  York  Ave    NW  Washington  OC  20005-3931 


648.06 


Sutherland  Asbili  t  Brennan,  1275  Pennsylvania  Avenue.  NW  Washington.  OC  20004 

Bob  Sutton  c/o  South  Dakota  Petroleum  Council  222  E  Capitol.  116  Pierre.  SO  57501  ,.-;..; 

Stephen  Sutton,  1000  Wilson  Blvd  ,  «2300  Arlington.  VA  22209  _.!...-. 

Deborah  Swarti.  1225  19th  Street.  NW,  #210  Washington,  DC  20036  .... 

Do  

Thomas  L  Swartt,  89  fast  Avenue  Rochester  NY  14649-0001 __...... 

Elitabeth  J  Swasey.  11250  Waples  Mill  Road  fairfai.  VA  22030  

Rosemane  Sweeney,  2021  Massachusetts  Avenue  NW  Washington.  OC  20036' 

David  M  Sweet,  110!  16th  Street.  NW  Washington,  OC  20036  

Frederic  H  Sweet.  720  East  Wisconsin  Avenue  Milwaukee,  Wl  53202   ,..._ 
Lon  Swenningsen,  1300  North  17th  Street,  8lh  Floor  Rosslyn  VA  22209  .., 

Leiand  H  Swenson,  10065  East  Harvard  Avenue  Denver,  CO  80251   

Swidler  8  Berlin,  Chtd  3000  K  Street,  NW  1300  Washington.  DC  20007 

Philip  E  Swink.  1  Pepsi  Way  Somers,  NY  10589-2201       

Chns  Ray  Swonger   1825  I  Street,  NW,  1400  Washington.  DC  20006    

John  F  Swope,  PC  Boi  515  Concord  NH  03302  

Virginia  M  Swope  901  15th  Street  NW,  1320  Washington,  OC  20005  .... 
Ronald  G  Sykes.  1660  I  Street,  NW.  1400  Washington,  OC  20036 


David  A  Sykuta,  Illinois  Petroleum  Council  PO  Boi  12047  Spnngfield.  IL  62791 


Employer/Client 


Amencan  Farm  Bureau  Federation   

Amencan  Society  ol  Clinical  Patholotists 

Advocates  for  Highway  8  Auto  Satety  

National  Retail  federation 

Amencan  Bankers  Assn     

Amencan  Slock  Eichanje  


Secunlies  Industiy  Assn  , 
Amencan  Meat  Institute 
BOM  International,  Inc 


Amencan  League  lor  Eiports  8  Sccunty  Assistance,  loc 

Grocery  Manufacturets  ol  America.  Inc 

PSI  Energy 
Sonat,  Inc 

Northern  Telecom.  Inc  

Greater  New  York  Hospital  Assn  

Mobile  X-Ray  Providers  ot  Amenca 

Monteliore  Medical  Center  

National  Medical  Enterpnses.  Inc  .. 

New  York  Hospital   

Blood  Systems.  Inc  

Amencan  Plastics  Counal 

Amencan  Tnjckmg  Assn.  Inc 

Arthur  Andersen  8  Co  _.„..„. 

C»pers  8  Lybrand  .„ 

Deloitte  8  louche  _ „_ 

Ernst  8  Young  

KPMG  Peat  Marwick 

Lockheed  IMS  

Pnce  Waterhouse  ,„ 

USX  Corporation    . 

Monsanto  Co  

Cast  North  America.  Inc 


National  Peace  Foundation  . 

Retired  Oflicers  Assn  

U)OSMetn)media.  Inc  

Securities  Industry  Assn  

J.  Aran  8  Co.  Inc  _ 

Commission  on  Seil-DeterminaiiO*.  Gool  ol  Guam 

Dreyfus  Corporation — 

EF  Au  Pair         

tones  Act  Relorm  Coalition 

Rongelap  Community      . 

American  Honey  Prod-jcers  Assn  

Amencan  Psychological  Assn  

Health  Insurance  Plan  of  Greater  New  Vorli . 

United  Parcel  Service  (UPS) 

J  P  Morgan  8  Co.  Inc  

UBA.  Inc 

Professional  Services  GieuD.  lac  . 

AmMo  Corporation  

ARCO    


Bndgestone/Firestone.  Inc  

General  Electric  Appliances 

General  Electric  Industnal  8  Pswer  Systems 

Marathon  Oil  Co    

Newport  News  Shipbuilding 

Neitel  Communications.  Inc 

Northern  States  Power  Co 


Pharmaceutical  Research  8  Manufactunrs  ol  America  . 

Purpa  Relorm  Coalition     

RJR/Nabisco  Washington.  Inc  , 

Southern  California  Edison  Co  .... 

Handgun  Control,  Inc ™™«_ 

National  Wildlife  federation — 

General  Mills.  Inc 


League  ol  Women  Voters  ol  the  US 

Cititens  United  for  Rehabilitation  ol  Errants 

LTV  Corporation  ,. 

Food  Marketing  Institute 


Association  ol  08C  Counties 

Malheur  Timber  Operations" 

Golden  Rule  Insurance  

National  Assn  ol  Housing  Cooperatraes 

Consumer  Bankers  Assn  

Citmns  United  tor  Rehabilitation  of  Errants 
International  Council  ol  Shopping  Centers  . 


Richard  J  Sullivan  Associates.  Inc  (for  Association  ol  Amencan  Railreadsl 

Richard  Sullivan  Associates.  Inc  (for  Design  Prolessionals  Coalition)    

Richard  J  Sullivan  Associates.  Inc  (for  Northeast  Ohio  Regional  Sewer  Oistnct) 

Richard  J  Sullivan  Associates,  Inc  (for  Union  Pacific)      

Richard  I  Sullivan  Associates.  Inc  (for  Water  Environment  Research  Foundation) 

Securities  Industry  Assn   ,. „ „„ 

Marion  Merrell  Dow.  Inc      '. , — 

Association  of  Arnencan  Railroads  .™._ ._ , — 

Design  Professionals  Coalition     ..„_ , 

Northeast  Ohio  Regional  Sewer  Distnd . — 

Union  Pacific 


Water  Environment  Research  Foundatioil 

Heckler  8  Koch,  Inc    

Korea  foreign  Trade  Assn  


Disabled  Amencan  Veterans  - , 

Thacher  Prolfitt  8  Wood  (for  bticarp  Wasluofton)  . 

Amencan  Hotel  8  Motel  Assn  

Federation  tor  Amencan  Immigration  Relorm 

Amencan  Petroleum  Institute 

Northrop  Grumman  Corporation 


Luggage  8  Leather  Goods  Manutactunn  Ol  AoMtica,  lac 

Neckwear  Assn  ot  America,  Inc 

Rochester  Gas  8  Electnc  Corp  

NRA  Crimestrike 

Amencan  Academy  ol  family  Physicians  .... 

Independent  Petroleum  Assn  ot  America 
Northwestern  Mutual  Life  Insurance  Co  , 
Associated  Builders  8  Contractors 


farmers'  Educational  8  Co-Operalrve  Union  ol 

National  Council  ol  Community  Hospitals 

Pepsi-Cola  Company  

UST  Public  Atlairs.  Inc 

Chubb  LiteAmenca  

Travelers.  Inc  

General  Motors  Corp  _ 

Amencan  Petroleum  Institute 


Recepts 


8.56300 

l756250 

1.50000 

38.304  00 

436900 
2.024  00 
12.750  00 
360  60 
10.00000 
27534 

"i.mM 

I750M 


15.00000 

32  00000 

16.25000 

6.00000 

10.00000 

2.80000 

850  00 

500  00 

300  00 

500  00 

500  00 

50000 

2.00000 

500.00 

250.00 


10713 
3.535  50 
6.768.75 

am 

2735jtO 
lOJSSOO 


i.*a.ti 


6.14500 
4.65000 
2344  00 
600.N 
6.000.00 
7.500.00 
MlliO 


m.ao 

130000 
8.90000 
2.500  00 
5J50.00 


7.50000 
12.49998 

4.00000 
11.60000 


1MO.0O 
715.00 

irwiz 
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1.400.00 
680.00 


tJBlTSt 


350O0 
2i00.00 


6.162.50 


1.500.00 

3.000.00 
42000 


Eipendrtures 


233  06 
100.36 

60  00 
64967 

436900 

15228 
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57897 


59.68 

67  82 
67.82 
67  82 
6782 
67fi 
2257 
6782 


li45J6 


mm 


13818 

mm 


lOOJO 
tSMM 


175709 


M8 

TJb 


2000 

1100 
42  00 
30.00 
2000 
5.00 


572i0 


llMi? 


14J04  22 
6.904  22 
13i54B5 


588J8 

mm 


1(4.55 


laoM 


75040 


13.501  A 
1.45836 


14878 


CONGRESSIONAL  RECORD— HOUSE 


June  6,  1995 


Organisation  or  Individual  Filing 


Sfmu  IfOii  (  tawciatts.  Inc  210  CaoieftM  StiwI  Alcundna.  VA  22314  . 

Do  -.._ - 

Do 


Da. 
0*. 
Bt. 
k. 

Dt. 
0(. 
Oi. 


Eliiabrtk  S*fflo«4t.  122  *vttiit  tmim.  NE  Wasliin|tni.  BC  20002      

RukKI  T  %iMA.  1101  Vnmonl  Am.  NW  Wasnmgton.  DC  20005  

2.  Miclu«  Sw.  7200  Cwnmen  Strw).  Suite  101  Sgnngfiali).  VA  22150 

SM  Intinntioaal.  Inc.  1001  Connecticut  Ave .  I«W.  Suite  401  Washington.  K  20036  . 

l*ms  Tatar.  1820  I  SInct.  m  1906  Wasnmgton.  DC  20036     _ 

Owp  C-  Tatt.  300  MaiyaniJ  Ave,.  «  Washington.  DC  20002  ._. 

Taggan  (  Associates  Inc.  1156  15th  StiM.  M*.  M15  Waslnngton.  K  2000S  

Do — 


0( 

Ntachi  Taiia.  122 


kmm.  IC  Washington  DC  20(102 


RoDin  M.  TMm.  MTS  Ek  Sticet.  NW.  Suite  9O0  Washmgtoa.  DC  20006  ... 

I'll  I  ranis.  aOO  CoMiKticiit  Aw .  NW  Washington  DC  20006-2701  _ 

E  Whitney  Tannen.  625  Slaters  Lane.  Suite  200  Aleunilna.  VA  22314  . 

Susan  TannenDaum.  2030  M  St .  NW  Washington.  DC  20036      _. 

Tanner  I  Gum.  PC  .  PC  Boi  032206  Tuscaloosa.  AL  35403        

Augustine  D  Tantillo.  900  2nij  Street.  Suite  306  Washington.  DC  20002  .. 
Taoestry  Consultants.  Inc.  138  Fort  Evans  Road.  Nt  LeeshufJ.  VA  22075  . 
Gary  W  Taooaoa.  1776  I  STreel.  NW.  Suite  200  Washington.  DC  20006  .. 
Anna  Tarta.  2232  40th  Place.  NW.  14  Washington.  DC  200O7 

Do  

lelfrey  A  Tassey.  §19  18th  Street.  NW  Washington.  DC  20C06 
Eula  W  Tate.  1757  N  Street,  m  Washington.  K  20036  .. 
Thomas  N  Tate.  1250  lit  Street,  m  Washington.  K  20005 


GrKa  Oa  Siiva  Tavares.  17  Pertms  Street  West  Newton.  MA  02165 

Victor  Tawil.  1776  Massachusetts  Avenue.  IMT.  Suite  310  Washington.  DC  20036  . 

Taioayers  Eilucation  LotOy.  Inc.  14155-F  Suilytield  Circle  Cliantilly.  VA  22021  ._„. 

Charles  A  Taylor  Hi.  499  South  Cspitol  St..  SW.  1401  Washington.  DC  20003  

Gary  J  Taylor.  444  North  Capitol  Street.  NW  1534  Washington.  K  20001  

Jttfetson  D  Taylor.  655  15th  Street.  MV.  11200  Washington,  DC  20006 

Lany  0  Taylor.  PO  Boi  70  Boise.  K  83707  

Mane  Taytor.  1825  Eye  Street.  MN.  1400  Washiogton.  DC  20006  

Maiy  Beth  Savaty  Taylor.  1101  Venrnil  Ave..  NW  Washingtoi.  DC  20005 

Peggy  Taytor.  815  16th  Si .  NW  Wastiinglon.  DC  20006 


Taylor  Thiemann  (  Ailliefl.  908  King  Street.  1300  Aloandna,  VA  22314  __. 

Do  

Randy  Teach.  1275  Peoosyhiania  Avenue.  NW.  1503  Washington.  DC  200042404  . 
Technical  GiDup.  Inc.  1300  lit  Street.  NW.  IIOOO  West  Wadtingtoa.  K  20005  .... 

Do   , 

Peter  B  Teeley.  502  Summers  Court  Alaaodna.  VA  22301 


Richant  Teithorst.  Misiaun  Oil  Council  428  East  Camtol.  Sute  203  kHerson  Cily.  MO  SSlOl  . 

loshua  P  Tenuta.  1120  Connecticut  Ave .  Wt  Washington.  X  20036 

John  H  Terry.  PO  Boi  4878  SytKuse.  NY  13221 

Richard  Paul  Teste.  1500  K  Street.  NW.  1625  Washington.  X  20005 

Richard  Tessier.  1133  15th  Street.  NW  1640  Washington.  X  20005 

Thomas  Testa.  1737  25lh  Street  Detroit.  Ml  48216-1432 

lames  G  Tetirict.  807  Brazos  1601  Austin,  TX  78701        ,, _ 

Toas  Committee  on  Natural  Resources.  5952  Royal  lane.  i|68  DaHas.  TX  75230  . 

Teitron.  Inc.  40  Westminster  St  Providence.  Rl  02903         .      

Thacher  ProHitl  8  Wood.  1500  K  Street.  NW.  1200  Washington.  X  20005  ._ 

Mary  Kay  Thatcher.  600  Maryland  Avenue.  SW  Washington.  X  20024  

Richard  R  Thaiton.  5112  Althea  Drive  Annandale.  VA  22003        

Oanitt  0.  Theno.  1919  S  Broadway  PO  Boi  19130  Green  Bay.  Wl  54304-191)  _ 

Tl)end»«amics  Corj.  PO  Boi  229  28  linden  Street  Geneva.  NY  14456 

Jan«4le  CM.  Thitao.  3000  A  Street.  NW.  1620  Washington  K  20007 

GregD'y  A  Thies.  1100  New  Yorl  Avenue  NW  1340  West  Washington  K  20005  _ 

Phihp  E  Thoden.  1199  Nonh  Fairtai  Street,  Suite  801  Aleiatdria.  VA  22314  

RoOert  G  Thoma.  1100  New  Yon  Avenue.  NW.  •340-West  Wasnmgton.  X  20005  . 
Amber  Thomas,  7901  Westpan  Dnve  McLean  VA  22102  ,   .. 
Bnan  D  Thomas.  1155  Connecticut  Ave .  NW.  11200  Washiagton.  K  20036  . 
Cindy  Thomas.  1990  M  Street.  MN  1340  Washington.  X  20036 

Do 

Do 

Gordon  M  Thomas.  1101  Pennsylvania  Avenue,  im.  4400  Washington.  X  20004  . 
knniter  L  Thomas.  1001  Pennsylvania  Ave    NW.  Suite  725  Washington.  K  20004  . 

John  L  Thomas.  PO  Boi  7%322  Dallas.  TX  75379-6322  4 

Do X 

Rich  Thomas  2030  M  Street.  NW  Washington.  K  20O36     I 

W  Dennis  Thomas.  1620  Eye  St .  m  I70O  Washmgton.  X  20006 

Bruce  E  Thompson  )r .  3000  »  Street,  NW.  1620  Washingtoa,  X  20007  ..„ 

C  Nicholas  Thompson,  1420  New  York  Ave  .  m.  Suie  750  Washiogloii.  K  2000S  . 

Dana  S  Thompson,  305  4in  Street.  NC,  Washington,  X  20002  _ __ 

He(t»t  G  Thompson.  2430  Kingsiey  Drive  Marietta.  GA  30062  ._. 


Do 


RMMtdi  W  nwiiMM.  1156  ism  stmt  m.  tSOJ  WajkMttgn.  K  2000$  . 

Do -.-.., 

Ob 


Do. 

Do 

Do 


Otis  N  Thompson.  US  Dwotmtnt  of  Afncyltuie  lOKDA)  toom  SM  -  3  -  SmtH  Af  BM|.  Wuhin|to«.  K  20250 

Richard  L  Thompson.  655  15th  Street,  m.  1410  Washmgtoi.  X  20005   _ 

RoOert  L  Thompson  Ir   PO  Bo  70  Fort  Mill.  SC  29715 

Timothy  C  Thompson.  2200  First  Interstate  PtaH  PO  Boi  1157  Tacoma.  «*  98401-1157  

Tracy  L  Thompson.  1225  I  Street,  m.  1825  Washington.  X  20003     

R.  Thompson  8  Company.  One  Massachusetts  Ave.,  m.  Suite  330  Washington.  K  20001  . 

Do  

Thompson  A  Mitchell.  700  14th  Street.  NW.  1900  Washington.  X  20005  

Lynn  Harding  Thomson.  1299  Pennsylvania  Ave    NW  Washington.  X  20004 

RoMil  B  Thomson  III.  453  New  Jersey  Avenue  Washington.  K  20003   

kll  Thome.  1500  SW  5th,  12301  Portland.  OR  97201     _ _., 

John  H  Thoinc.  1156  15th  Street,  NW,  Suite  400  Washingto«.  X  20005  

Margo  Thorning.  1750  A  St    NW  1400  Washington  X  20006 
Aathryne  M  Thorpe.  1100  17t!>  Street,  NW,  11200  Washington.  K  20036 


Walter  L  Threadgill.  1001  Connecticut  Avenue  NW.  1622  Wbshmgton.  X  20036  . 

Gil  Ihurm.  1331  Pennsyhrania  Ave .  NW.  IISOON  Washmgtoa  X  20004-1790   

Maria  Tilves-Aguiira.  801  Pennsylvania  Ave.  NW.  1700  Wasnmgton.  X  20004 

Baitan  Timmer.  1600  M  Street.  MN  Washington.  X  20035 

>  t  Cs.  kic.  IBM  K  SI.  m.  1850  Washington.  X  20006 


Do 

Da. 

0( 


Employer/Client 


Amiinian  Assembly  ot  America   

AU.  Agriculture  Insurance  Administrators  _. 

ART8A.  Alliance  lor  Truth  in  Transportation  Budnting 

China  Eitemai  Trade  Develpment  Council.  CETIU 

Coeur  O'Alene  Mines     

CNI,  Community  Nutnbon  Instituti — 


Forschler  t  Associatn  , 

Marcos  D  Katj    

Marks  8  Murase   

PAR  Pharmaceutical  

RaPbi  Milton  Balkany  

Amencan  Civil  Liberties  Union  .. 

Amencan  Medical  Assn  

Transylvanian  World  Federation 
Zenith  Data  Systems 


Amencan  Soc  of  Mechanical  Engineeis  . 

Federal  Eipress  Corp    

Amencan  Crop  Protection  Association  ... 

Association  of  American  Railroads  

M8M/Mars.  Inc 

Marion  Merrell  Dow.  lie  

TOS  Telecom  

Amencan  Civil  Liberties  Union  . 

Tobacco  Institute      

Food  Marketing  Institute 


National  Assn  lor  Medical  Eduipment  Seiviccs  , 

Common  Cause  _. 

Morrow  Realty  Co.  inc  

SRG  8  Associates 


Anheuser-Busch  Companies  

Bruce  P  Cameron  (tor  Embassy  ol  Muambiquel  

Bruce  P  Cameron  [lor  Nat'l  Council  for  Maubene  Resistmct) . 
Amencan  Financial  Services  Assn 
United  Auto  Aerospace  8  Agricultural  Implemtnt  Wks  o(  Ailiw. 
AerospKe  Industries  Assn  of  America.  Inc  _ 


Association  tor  Maiimuffl  Service  Idmsion.  Inc  . 


National  Assn  of  Independent  Insurers 

International  Assn  of  Fish  8  Wildlife  Agencies 
Sale  Buildings  Alliance 
Idaho  Power  Company  _. 
BF  Goodrich  Co 


Amencan  Medical  Assn 

Amencan  Fed  of  Labor  t  Congress  ol  Industnal  Orianuitinni  . 

CTB  MacMillan/McCraw-Hill  „. 

National  Assn  of  Convenience  Stores  . 

Medical  Group  Management  Association 

NEDVRCRA  Ptoiect  _ 

Steel  Shipping  Container  kistiliiti 

AMGEN.  Inc  _. 

Amencan  Petraleum  Institute 

Amencan  Bankers  Assn 


Hiscock  8  Barclay  (ForNiagara  Motawk  Power  Corp) 

Burroughs  Wellcome  Co 

Amencan  Logistics  Assn  .._ 


i.  C.  Pennt)  Co.  Inc 


Citicorp  Washington  . 

Amencan  Farm  Bureau  FcdintIM  . 


National  Assn  ol  Stale  Auditors  CMiptiglten  I  TruuiMS 

Fort  Howard  Corp 


Memll  lynch  8  Co.  Inc : . 

BASf  Corporation  

NATSO,  Inc  _ _ 

BASf  Corp  

AMT  -  The  Assn  for  Manofxtunng  Teclinoloo  - 
Pacific  Telecom.  Inc 


Kent  8  O'Connor,  Inc  {For  Adria  LaboratonesI  .... 
Il<nt  8  O'Connor.  Inc  (For  Carter  Fxlwear.  Inc) 

Kent  8  O'Connor.  Inc  (For  U  S  Shoe) 

Teitron,  Inc 

Amencan  Soceity  ot  Clinical  Pathotogislj  _ 

Liberty  Media  Corp 


Visual  Information  iKhnologiei.  Inc  

Common  Cause      

International  Paper  Co  „ 

Merrill  Lynch  4  Co.  Inc  _... ._ 

Aciwm  Corp  

Sheet  Metal  8  Air  Conditioning  Contractors  National  Asm  , 

National  Assn  ol  Police  Athletic  leagues  

Southern  Stales  Police  Benevolent  Assn  

Association  of  School  Business  Officials  International 

BellSouth  Corp       

Coalition  lor  Customer  Choice  in  Electncily  

International  Assn  of  Convention  8  Visitor  Bureaus  .... 

Itran  and  AMRplus  Partners   

Potomac  Capital  Investment  Corp    . 

Organiiation  of  Professional  Employtcs  of  USOA 

Bnstoi-Myers  Sguibb  Co - 

Springs  Industries,  Inc  

CH2M  Hill  Hanlord.  Inc  

Beer  Institute      

Golden  Rule  Insurance  Co  


Mitsubishi  Electronics  Amenca.  be  , 
Cold  Finished  Steel  Bar  InstitiiH  ..... 

General  Electric  Co   

Benelicial  Management  Corp 
Round-Up  City  Devekipment  Corp.  (I  al. 


Amencan  Council  tor  Capital  Formation  . 

General  Atomics  

MiDicom,  Inc    „ 

National  Assn  of  Manufacturen  . 

Northern  TelKom.  Inc 

in  Corp  

Amencan  Petniltiim  Institult 

Amentech 

Anheuser-Busch  CompanttS.  Inc  . 
Black  Entertainment  Television  ... 


RKtlCti 


000.00 
000  00 
000  00 
000.00 
000.00 
000  00 
000  00 
000  00 
000  00 


25.00 

900.00 
6.350  00 

6.obb;oo 

1.757:48 

_ 

1.000.00 
100  00 

123.89 

6.000.00 
8.004  54 

2,091  87 
8150 

20.00000 

2.00000 

46666 
46666 
25000 
200.87 
928.50 


50000 
495.00 


100.00 
2500 

1.357  07 
350.00 


731.27 

73127 

5O0  00 
000  00 
000  00 
500  00 
000  00 
000  00 
68134 
500.00 


.000  00 
,050  00 
183  00 
,500  00 


,33100 
.000  00 
,27100 
,400,00 


000,00 
25000 
540  00 
496  25 
200,00 
57500 
126  25 


Eipenditures 


7.841.2S 

10455  00 
5.227  50 
2.613  75 
2.613,75 
2.613  75 
7.841  25 

10.45500 
2.613  75 


236.75 

5000 


9.381.C 


596.57 


500.80 

500.00 

2  735  00 

1.47500 
6.875,00 
5,32000 
35.000  00 

878  53 

L108.88 

1.39364 
3.30000 

1.39364 

730  00 
849  97 

4.09600 
5.000  00 

137  93 

1.814  96 

2^7.35 

1  800  00 

43269 

100.00 

1.260  00 
1.990  00 
2.193  24 

40  50 

5O0  0O 

2.168,24 

2.89962 

MOM 

"  '581652 

1.11077 

150  00 

10215 

2.400.00 
9.000.00 

207.00 

5.42231 

5.422  31 

10  00 
10  00 
10  00 
10  00 
10.00 
10.00 


8.607  49 
910.49 

Tiie^M 

18500 

3.47064 

\m\ 


435.72 


June  6,  1995 


CONGRESSIONAL  RECORD— HOUSE 


14879 


Organization  or  Individual  Filing 


Do  . 
Do  . 
Do  . 
Do. 
Do  . 
Do  . 
Do  . 
Do  . 
Do  . 
Do. 
Do  . 
Do 
Do 


Alan  R  Timothy.  601  Pennsylvania  Ave .  NW.  1500  Washington.  X  20004  . 
Michael  I.  Tinet.  1824  S  Street.  NW  1402  Washington.  X  20009 

Do 

Do 


Michael  I  Tinet  and  Assxiates.  1824  S  Street.  NW.  #402  Washington.  X  20009 

G  Wayne  Tingle,  1725  Jefferson  Davis  Highway.  #900  Arlington,  VA  22202  

Do   

William  C  Tinklepaugh,  1250  H  Street,  NW,  Suite  900  Washington.  X  20005 

Constance  E  Tipton,  1250  H  St .  NW.  Suite  900  V»ashinjlon.  X  20005 

E  L.nwood  Iiplon.  888  16lh  SI .  NW  Washington.  DC  20006  „ 

Eben  S  Tisdale,  900  17th  Street.  NW,  »U00  Washington,  X  20006  

Francis  M  Tivnan,  Massachusetts  Petroleum  Council  11  Beacon  Street  Boston.  MA  02108  . 

Enn  Todd.  2626  Pennsylvania  Avenue  NW  Washington,  DC  20037  _._ 

Greta  Todd,  777  North  Capitol  Street.  #803  Washington,  DC  20002  

James  S  Todd.  515  North  State  Street  Chicago.  IL  60610  

Lisa  Tolil,  240  East  Onlano.  1400  Chicago.  IL  60611  

Michael  A  Tongour.  1500  K  Street.  Suite  325  Washington.  K  20005 

Do   

Do        

Neil  Tonnesen.  5  Wild«»d  Gardens  Pott  Washington  NYII050  

Tony  Poole.  1020  I9th  Street,  NW,  1800  Washington.  X  20036  . 


Frank  Toohey,  1401  Eye  Street,  NW,  11000  Washington.  DC  20005-2225  

Michael  1  Toohey.  601  Pennsylvania  Ave    NW  North  Building.  Suite  540  Washington.  X  20004 

Jonathan  M  Topodas.  15!  Farmington  Avenue  Hartford.  CT  06156 

William  T  Torgerson.  1900  Pennsylvania  Ave  .  NW  Washmgton.  X  20068  

Virginia  Torsch.  201  North  Washington  Street  Aieiandria.  VA  22314   

Leslie  Touma.  21557  Telegraph  Road  Southfield,  Ml  48034  

Bronwyn  B  Towle.  499  South  Capitol  Street,  SW  1507  Washington.  K  20003  .... 

Do      

Christopher  Townsend,  17901  Von  Kamtan  Inrine,  CA  92/14      

Wanda  Townsend.  1724  Massachusetts  Ave  .  NW  Washmgton  DC  20036 


Toy  Manulaclurers  of  America.  Inc,  200  filth  Ave  ,  1740  New  York,  NY  10010  

Robert  I  Trachlenberg,  1319  F  Street.  NW,  IIOOO  Washmgton,  DC  20004 

Clifford  Traisman.  1010  Wisconsin  Avenue,  NW  Suite  900  Washmgton.  DC  20007  _ 

Transportation  -  Communications  International  Union.  815  16th  St .  NW,  #511  Wasliin|tni.  OC  20006  . 

Mark  Traphagen.  1730  M  Street,  NW,  Suite  700  Washington,  DC  20036  

Thomas  C  Trauger.  1350  New  York  Avenue.  NW  Washmgton.  X  20005  . 


Travel  t  Tourism  Government  Affairs  Council.  1100  New  York  Ave    NW.  4450  Washington.  X  20005-3934  . 

Travel  Industry  Assn  of  America,  1100  New  York  Avenue.  NW  1450  Washmgton  X  20005-3934      

S  Bradley  Traverse.  1667  K  Street.  NW.  11230  Washington.  X  20006        

Jeffery  S  Tnnca.  1420  New  York  Ave..  NW.  11050  Washington.  X  20005 

Do   

Do _ 

Do  ^ _... 


Do  . 
Do  . 
Do  . 
Do  . 


Tripp  Scott  Conklin  i  Smith.  110  Tower,  28th  Floor  110  Southeast  6tli  Street  Fort  Lauderdale.  FL  33301 

Julie  Trocchio.  4455  Woodson  Road  St,  Louis,  MO  63134   

Michael  G  Troop.  9072  East  Friess  Or  Scottsdale,  A2  85260  

Troulman  Sanders.  601  Pennsylvania  Ave  ,  NW.  Suite  640  North  Building  Washington.  X  20004  

Do      

Thomas  I  Trueblood.  455  North  Citylronl  Plaza  Drive  Chicago.  II  60611   „ _ 

Francine  L,  Trull,  818  Connecticut  Ave.,  NW,  Suite  303  Washington.  X  20006 

Do    : 

Genevieve  W  Tuchow.  200  Civic  Center  Dr  Columbus,  OH  43215 

Patrick  A  Tucker,  701  Pennsylvania  Ave  ,  NW.  Suite  710  Washington,  X  20004  

Tucker  Flyer  i  Lewis,  PC,  1615  L  Street.  NW.  MOO  Washington.  X  20036-5601 


Shannon  B.  Tuel.  c/o  Burger  King  Corporation  PO  Boi  020783  Miami,  fl  33102-0783   

Chns  Tuffli.  Bogle  8  Gates  1299  Pennsylvania  Avenue,  NW.  1875  East  Washington,  X  20004 

Do  , 

Do  , 

Do  , 


Michael  R  Tuosto.  One  Massachusetts  Avenue.  NW.  Suite  710  Wishington.  OC  20001 

David  lurch  8  Associates.  517  2nd  Street.  NE  Washington,  X  2OO02  ._. 

Do   _... 

Do _ .._ 

Do  


Do 
Do 


lane  L  Turner.  1111  19th  Street,  NW.  Suite  800  Washmgton,  X  20036  .... 

John  M  Turner  1875  Eye  St .  NW.  1775  Washington.  X  20006 

Pamela  I  Turner.  1724  Massachusetts  Ave  .  NW  Washmgton,  X  20036 


Turner  Broadcasting  System,  Inc,  820  First  Street.  NE  Washington,  X  20002 
lames  S  Turpm.  3444  S,  Wakefield  St  Arlington,  VA  22206 


Tuttle  Taylor  8  Heron,  1025  Thomas  Jefferson  Street.  NW,  #407  Washington.  X  20007 
M  Ann  Tutwiler,  1722  Eye  Street,  NW,  4th  Floor  Washington,  X  20006  . 

John  R  Tydings.  1129  20th  Street  NW  Washington  DC  20036  

George  Randall  Tyree.  1800  Massachusetts  Ave    NW  Washington.  X  20036  .... 

Robert  E  Tyson  Ir .  1515  Wilson  Boulevard  Arlington.  VA  22209 _.. 

G  lohn  Tysse.  1015  15th  Street  NW.  #1200  Washington,  X  20005 

US  Border  Control,  PO  Boi  10800  Burke.  VA  22009-0800    

US  Recreational  Ski  Association   1315  Gene  Autiy  Way  Anaheim.  CA  92805  .... 

US -China  Business  Council.  1818  N  Street,  NW  Washmgton,  X  20036  

Matthew  Ubben,  1401  Eye  Street,  NW,  #600  Washington  DC  20005  

Stewart  L  Udall,  1244  Cammo  Cruz  Blanca  Santa  fe  NM  87501  

Philip  I  Ufholz.  1111  19th  Street.  NW  Washington.  DC  20036    

Daniel  Ulmer,  2000  Schalet  Street  PO  Boi  2657  Bismafcli.  NO  58502  ™. 

John  R  Ulrich.  1776  Eye  Street.  NW.  #575  Washington.  OC  20006 

lohn  R  Undeland.  12600  Fair  lakes  Circle  Fairfai.  VA  22033-4904 

Stephanie  Teresa  Underwood.  1801  K  Slreet.  NW.  #900  Washington.  X  20006 
Unifi.  Inc.  PO  Boi  19109  Greensboio,  NC  27419 


United  Distribution  Companies.  125  West  55lh  Street,  19th  Floor  New  York.  NY  10O19 
United  Fresh  fruit  A  Vegetable  Assn   727  N  Washington  St,  Aleiandtia.  VA  22314  ....... 

Uoiohn  Co,  1455  f  Slreet,  NW,  Suite  450  Washington.  DC  20005  ,, 

Jane  Usdan,  555  New  Jersey  Ave,  NW  Washington  OC  20001 


Utilities  Telecommunications  Council,  1 140  Connecticut  Avenue,  NW  Suite  1140  Washington.  K  20036 

USA  NARA,  1317  F  Street,  NW  Suite  600  Washington  DC  20004     

Robert  E  Vagley,  1130  Connecticut  Avenue,  NW,  #1000  Washington,  X  20036  , 

Anthony  Valanzano.  1825  I  Street.  NW.  #400  Washington.  X  20006  _ 


Employer/Client 


Capital  Cities/ABC,  Inc  

Chrysler  Corporation  

General  Amencan  Life  Insurance  Co  . 

General  Instrument  Corp  

HJ  Heinz  Co 

Major  League  Baseball  

Metricom.  Inc  „ ___._ 

National  Rifle  Assn  ...._ 

Natural  Disaster  Coalition  ....__ 

Northrop  Grumman  Corporation 

G  D  Searle  8  Co  

SCEcorp  and  Subsidianes  

Union  Pacific  Corp _. 

Coors  Brewing  Co  

International  Brotherhood  of 

McDonald's  Corp  

Systech  Environmental  Corp 

Genenlech,  Inc   

Loral  Aeranutronic 


Loral  Vought  Systems  Corp  

International  Dairy  Foods  Association 

International  Dairy  Foods  Association „ 

International  Dairy  Foods  Assn  . 

Hewlett-Packard  Co      

Amencan  Petroleum  Institute ....^ 

National  Telephone  Cooperatnt  Asm 

Amencan  Assn  of  Nurse  Anesthetists ~. 

Amencan  Medical  Assn    ...„. 

Northwestern  Memorial  Hospital  ^™ . 

Amencan  Institute  of  Architects  

Koch  Industries,  Inc   ,._ 

National  Assn  ol  Protection  8  Advocacy  Systems    „.. 

Kelly  Anderson  8  Associates.  Inc  (ForiU.S.  Bantnoli  Coqi)  . 

Securities  Industiy  Assn  

Ashland  Oil.  Inc  

Aetna  life  8  Casualty  Co 

Potomac  Electric  Po«wr  Co „ 

Retired  Officers  Assn _ _. 

leat  Seating  Corp 


Hecht  Spencer  8  AssKiates  (For  Brown  8  Williamson  Tobacco  Coipl  _. 

Hecht  Spencer  8  Associates  (FotiNational  Automatic  Meichandismj  Asu)  . 

Taco  Bell  Corp    . 

National  Cable  Television  Assn.  Inc 


National  Assn  of  Psychiatric  Health  Systems  . 
Croceiy  Manufacturers  of  America.  Inc 


Software  Publishers  Assn  

Spiegel  8  McDiarmid  (ForiMidiiSOT  HvnicipaUCmpcrttnc  Gtwp)  . 


Deere  8  Company 


Van  Scoyoc  Associates,  Inc  (For  Amencan  Forest  8  Paper  Assn) 
Van  Scoyoc  Associates,  Inc  (For  Anheuser-Busch  Companies) 

Van  Scoyoc  Associates,  Inc  (for  Kellogg  Company)  

Van  Scoyoc  Associates,  Inc  (for  National  Assn  of  life  Undenmitersl 
Van  Scoyoc  Associates.  Inc  (for  National  Assn  of  Water  Companies) 

Van  Scoyoc  Associates,  Inc  (For  Schering-Plough  Cwp) 

Van  Scoyoc  Associates  Inc  (Tor  USf8G  Insurance)   „. 

Van  Scoyoc  Associates,  Inc  (Foi  VIACOM  International.  Inc)  __ 

Alamo  Rent-A-Car,  Inc         _«. __„ 

Catholic  Health  Assn  of  the  United  StJtn 

Amenca  s  Community  Bankers 

Central  8  South  West  Corp  ' 

Southern  Company 


Navistai  Internalicnal  Transportation  Corp 

National  Assn  tor, Biomedical  Reseaich 

Policy  Directions.  Inc     _.. 

Columbia  Gas  Distribution  Companies  

Tenneco.  Inc  

National  Realty  Committee 

Burger  King  Corp   

City  of  Gresham  

Confederated  Tnbes  of  tlie  Grade  Rondf  — 

Domestic  Petroleum  Council  . 

Harsch  Investment  Co  ,., 

Pubic  Service  ElKtnc  and  Gas  Coi 

City  of  Rialto  

Inland  Valley  Development  Agency 

Recovery  Engineering   ., 

San  Bernardino  Associated  Governments 

San  Bernardino  International  Airport  Authontjr . 

Southern  California  Regional  Rail  Authontir  

Amencan  Forest  8  Paper  Assn  

Georgia-Pacific  Corp    

National  Cable  Television  Assn,  Inc 


Horsehead  Resource  Devdopmint . 
Sunkist  Growers,  Inc  , 
Central  Soya  Co,  Inc 

Greater  Washmgton  Board  ol  Trade 

National  Rural  Electnc  Cooperative  Assn  , 
Amencan  Gas  Assn 


McGuiness  I  Williams  (Foriabor  Policy  Assn) . 


Umted  Technologies  Corp  

Claimants  Under  the  Radiation  EiposuR  Cofflpcnsjtnn  M 

Amencan  Forest  &  Paper  Assn  

Blue  Cross  Blue  Shield  of  North  Dakota 

Dow  Chemical  Company _ __ 

AAA  Potomac    „ 

Amtncan  Tntila  Manufacturers  tostitutt 


Anitncan  Fed  of  Teicliirs  . 


Amencan  Insurance  Assn  

American  Council  ol  life  Insurance,  he  . 


Receipts 


4.050  00 
1.575  00 
1.232  50 
3.307  50 
1.085.00 
5.625  00 
2.59875 
1.627  50 
1.73575 
2.025  00 
3.465  00 
2.598  75 
900  00 
12.109.50 

MOJO 


80000 
1.70000 


3.000  00 
3.500  00 
5.000,00 


4.00000 
1.20000 


1.00000 


3.64200 
2.00000 

,,....„ 

2.529.00 
129.00 


1769  23 
3.56300 


50000 

522  56 

4.00000 

2.63000 


imm 


2.50000 
308.75 


750.00 
75000 


1.5P000 

2.424  71 
8400  00 
4.68188 
4,68188 

iooooo 

2  700  00 
5.600  00 
2  782  00 
1.982  50 


46.00 

230.00 

69000 

4600 

210  00 

4  800  00 

3.600,00 

6.600  00 

3.600  00 

1.600  00 


6.00O.00 


Eipenditures 


3000 


30  00 
95  00 


935i 

am 


m.n 


13725 


IJttJB 


2.654  87 

160  46 

IjOOOO 


5.178  75 

50  00 


5.063.00 
5.063  00 


44600 


1269 

12  69 

508.43 


657  J9 


1.27500 
1.275  00 
875  00 
U75.00 
1.27500 

i.6n.oo 


liOOOO 
3  30000 



8J5900 
20.829  50 

»«»:» 

11.500.00 
2.000.00 
9.50000 
18990 
3.75000 
6.057  00 

287  50 
10200 

100.342.30 
L240:i2 

uoom 

65.000M 
600.00 

32.68802 

" S5"S 

6.4(7  JM 

\lMiU 

126212 

142,025  00 

40.00 

U32'<C 

4900 


14880 
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Oo 
Oi. 
Ilk. 
Od. 
b. 
to- 
te. 
Ot. 


•brt  vnntt  M  7055  iMStom  Stnet  SDnnffiehl.  Ik  mi 
Do 
Oo 


Di 
Of. 
Do 
Do 


Paiili  R  Vitonte.  221!  Cmtnn  Strtct  Pomanij  MC  041^^0S45  . 
lack  I  Valenti.  1600  E)«  St  JM  Washmiton  DC  20O06 


Eiltn  Valentmo-Btnitu.  Mams  Canning  i  lUsociatn  12  Frarcis  Street  Annapdis.  MD  21404 

Rta<)  Carson  Van  He  Water  901  15tn  Street,  m  1310  tWasfiington.  DC  20005 

Van  dcf  Voort  Associates  Ltd   1134  Westmoreland  Road  AJeiandna.  VA  22308  

R  Fhomas  Van  Afsdall.  50  F  Street.  NW.  1900  Wasnmgton  DC  20O01   

Hancy  Va<i  Ouyn*.  1300  Eye  Street,  m.  M50E  WasHington.  DC  20005  

luiiane  H  Van  Egmnd.  1101  Pennsylvania  Ave  .  NW.  1515  Washington.  DC  20004  

Laura  Van  Etten.  3900  Wisconsin  Ave    m  Washington.  K  20016  

Van  FKd  AssooMes.  Inc.  499  Sovin  Ciixtol  St..  SW.  *520  Vaskmitoo.  K  20003 

Do _ - 

Do...-. - - 

«i«  FM-ltendM  Gmo.  499  S  Capitol  Stml  SW.  *S20  iMiinilo*.  K  20003  . 

Do 

Do _..._ 


Oi 

Oo. 

Oo. 

Do. 

0». 

Oo. 

Do. 

Oo. 

Oo. 

Oo. 

Oo 


Do ...     ._ 

■ 

(^                 ' 

Do      ,.„,    ,                ,„ 

Oo   

' 

Oo 

iki 

^        r,,.. :.      

tta                                 

■^ 

!>■       - 

»• 

^ 

ff : 

On      

Bo       ,                                    

o«                      •    , 

Do  „„. 

Bn                                   

Oo    ., 

|ki 

On 

0»    ,  , 

1^ 

Do     

B.       .     -          . 

B« 

Bo                                              

Bi 

B> 

Bo     , 

■ 

Bo                             

Bo 

Oo .    _.._           

Ite  

0*                                . 

Bo                  ■ 

H  Sleiait1^SBi|DC.M20ltaToitMit..lM.tl05O«taj 

Oo 

lw»|toii.  DC  ?000S 

Do 

Do     ...      , 

B> 

Oo          ...                             .... 

Oo     . 

fti     , 

Oo                           •_._■  _                

■ 

Bo     -. 

Bo                    . 

Bo 

B" 

Dn 

Do 

Do           ..      .  

Oo  .,.,,,. 

Oi__        .    

Oo      _     .„ „,   .           

Bo      . 

Bi 

Do  .„     .  :..__ 

• 

Do .. ..._    ._. 

Do __  „ 

Oo    ..._ 



Marjorie  VanderDilt.  600  Maryland  A»e  ,  SW  »100  West  Wasliington.  DC  20024.2571  

Ifcrman  C  Vandertlool.  New  Hamoshire  Petroleum  Council  1 1  Oexl  Street  Concord.  NH  033S1  . 

Cuartene  Vanlier.  5203  A  Waterway  Drive  Falls  Church.  VA  22044     . 

Glenn  Vanseio*.  PO  Bo«  61173  Vancouver,  WA  98666-1473  . 

Lisa  A  Vanslon.  1200  19th  Street.  NW.  1200  Washington  X  20036-2437 

Norman  W  VanCor  1 1 1  Talloood  Orw  Soutliingloo.  CT  06489 


Employer/Client 


American  Insurance  Assn    

Vaianjano  I  Associates  IFor  Anioncan  Moniotnnal  Gnop.  Inc)  . 

Amencan  Land  Title  Assn    „ 

Assxiation  lor  Regulatory  Relomi  

Chubb  Corporation 


Colonial  Life  i  Accident  Insurance  Co  _ 

Michigan  Consolidated  Gas  Co  

Valaniano  i  Assocs  (For  Natural  Disaster  Coalition  National  Comm.  on  Prop- 
erty Insur ) 

Mly  Anderson  t  Associates  (For Americas  Health  Plan) 

ttmtu'  Ptiarmaceutical  Co    

Kcltr  Anderson  Peinic  t  Associates.  Inc  (ForGBQC  Architects)  _ 

Kelly  Anderson  t  Associates  IFor  lames  River  Core)  

Kelly  Anderson  i  AssKiates  llor  US.  Banlinote  Corp) ...... 

Kelly  Anderson  Pethicli  i  Associates  (For  Portals  Limi(ed)  

Kelly  Anderson  Pethick  t  Associates.  Inc  (For.Securiguard.  Inc) 

UNUM  LHe  Insurance  Co  of  America  -.. „ . 

Motion  Picture  Assn  of  America.  Inc .  '.^ 

National  Troopers  Coalition  INTO  

Northwest  Airlines,  Inc  

SF-ACEHAS       - 

National  Council  of  Farmer  CooperatNn 

Continental  Airlines,  he 

Bayer  Corporation  .,.„ 

Fannie  Mae  . 

Cadillac  Gage  leitnin  

Harsco  Corporation 


United  Defense  Limited  Paitnonliip 

Amencan  Gas  Assn    „ , 

Amencan  Gas  Cooling  Center  

AOI  Technologies.  Inc  ™.. 

AI4I , 

EiectiospKe  Corporation _ 

Engelhard«;C 


Litton  Applied  Technologies _,. 

Magnavoi  Government  t  Industnal  Rolitioos  Co  . 

Martin  Marietta  Corp  ..  _ 

Miltope  Corp 

Southern  Calitomia  Gas  Co 

Southern  Maryland  fbwil  Mlimct 

SNECMA  

Thermo  Trei „.,..„.„ 

Thiokol  Corp  _, 

Arctic  Slope  Regional  Corp „ 

Barron  Collier  Co 

Business  RoundtaPle  


City  of  Tacoma.  WA.  Dept  of  Piibk  UtiUtin  . 

Clean  Coal  Technology  Coalition  _ 

Cogen  Technologies,  Inc        

Consumers  United  for  Rail  Equity  IC.UJIi.)  . 

Ooyon.  ltd  

Electnc  Transportation  Coalilm 

FMthills  Pipe  Lines,  ltd  

Geothermal  Resources  Assn  „ 

GE  Industnal  I;  Ponner  Systems  

International  Energy  Developmeot  CooKil  .„ 

Intertribal  Agncultural  Council _ 

Kenai  Natives  Assn  

Koncor  Forest  Products  Company   

Large  Public  Power  Council  (LPPC) 


Los  Angeles  Department  of  Water  &  Poiotr  „.,...^ 

Mack  Trucks,  Inc  

McCiure  Gerard    (lor  Mineral  Resources  Alliance)  . 

McKesson  Corp , 

National  Endangered  Species  Act  Reform  Coalilnn 

National  Wetlands  Coalition  _. 

Navaio  Nation     „ ^ 

Newoort  News  ShipbuiUini „.„_. 

North  Slope  Borougfi  

Petro  Star,  Inc  

Piquniq  Management  Corp  . ™. 

Public  Generating  Pool  . 

Risk  Policy  Council 


Royal  Thai  Government.  Ministry  of  Commerce  . 

Sealaska  Corp  _ „. 

Simpson  Paper  Co     .„. 

Southern  California  Edison  Ot  . 


Toyota  Motor  Corporate  Services  of  Nortll  Anitnca. 

United  Alaska  Fuels  Corporated    

Washington  County  Commission 


Van  Scoyoc  Associates,  Inc  (ForAlton  Ochsner  Medical  Foundalno) 

Van  Scoyoc  Associates,  Inc  (For  Amencan  Forest  t  Paper  Assn)  

Van  Scoyoc  Associates,  Inc  (For  Amencan  Operations  Corp)  

Van  Scoyoc  Associates,  Inc  (For  Anheuser-Busch  Companies.  Inc)  ... 

Van  Scoyoc  Associates  (For.Chamoion  International  Corp)  

Van  Scoyx  Associates  (For  Coalition  of  EPSCoR  States)  ._... 

Van  Scoyoc  Associates.  Inc  (For  Oresser  Industries.  Inc)  ..„ _."._„_, 

Van  Scoyoc  Associates.  Inc  (For  Kellogg  Comoanyl   .„.„__, 

Van  Scoyoc  Associates.  Inc  (For  Lincoln  University)  

Van  Scoyoc  Associates.  Inc  (For  McLean  Hospital)  .. 

Van  Scoyoc  Associates,  Inc  (For  MetaNetworks) 


Van  Scoyoc  Associates,  Inc  (For  Montana  Slate  University)   

Van  Scoyoc  Associates,  Inc  (For  National  Assn  ol  life  Underwriters)  

Van  Scoyoc  Associates.  Inc  (For  National  Assn  of  Water  Companies)  

Van  Scoyoc  Associates.  Inc  (For  National  Commission  on  Correctional  Healtli 
Care) 

Van  Scoyoc  Associates,  Inc  (For  National  Institute  lor  Water  Resources) 

Van  Scoyoc  Associates  (ForQuanei)  

Van  Scoyoc  Associates,  Inc  (For  Schenng-Plough  Corp) 

Van  Scoyoc  Associates,  Inc  (For  Spelman  College)   

Van  Scoyoc  Associates,  Inc  (For  (ulane  University)     „ 

Van  Scoyoc  Associates  (For  University  of  Alabama  Systern) 

Van  Scoyoc  Associates,  Inc  (For  University  ol  Puerto  Rica) _...-._..-. 

Van  Scoyoc  Associates  (For  USF&G  Insurance)  „ :. 

VIACOM  International,  Inc  

Van  Scoyoc  Associates  (For  Weyerhaeuser)      

Van  Scoyoc  Associates.  Inc  (ForWIHSM  Consortium) . : 

Discovery  Cruise  Line  _ 

American  Nurses  Assn ... . 

Amencan  Petroleum  Institute 

Capital  Cities/A8C.  Inc  „ _„ 

Pacific  Northwest  Walenvays  Assn    _ 

American  Management  Care  i  Rmn  Ha* _ 

Vankec  Gas  Services  Company  _ 


Receipts  Eipenditures 


1.500.00 


1.500.00 
15.000,00 
15.000  00 

5.000  00 
400.00 

7.875,00 

21.875,00 

31250 


5.062  50 

4.750  00 

84375 


2,079  00 
500.00 

8.765  00 
500  00 


8.500  00 
7,873,00 
2.500,00 
6.000.00 
6.000.00 
36.252.00 
32.182  50 
15.000.00 
3.000,00 


10.500.00 


14.250.00 
22,35000 
19.999  98 
10.500  00 
28.999  98 


100.320  00 

7.500.00 

9.000  00 

3.480  00 

125.00 


4.304.00 
375.00 


S»-SO 


2.047.50 


4.01750 
2.664  00 


693.00 


1.78500 

42100 


636.00 
1.125.00 


1.12500 


2.500  00 
2.50000 


308  75 

750  00 

1,875.00 

400  00 


75000 
300.00 

1.125  00 
83750 
750  00 
1,200  00 
1.350  00 
1.350.00 


1.500.00 

ooo'oo 


8.100  00 
497  00 
836.00 

5.07400 


48531 


8  00 
1100 
60  50 
767.34 
1,449  39 
147,94 
84  08 

350  60 

301,83 

11.08 


104.97 
14042 
58.87 


175.00 


5.725.00 
276  00 


97  41 

8102 

48168 

1.835.99 

797  72 


1.201.14 

imi 


28188 

15754 
2.873,65 


3.319.05 


26  24 
8500 


1500 

idbo 
"moo 


42.00 


14997 
72.50 


7.00 


4500 


199-54 
17060 

50099 
38  00 
553  63 


June  6,  1995 


CONGRESSIONAL  RECORD— HOUSE 


14881 


Organization  or  Individual  Filing 


I-  Todd  VanHoose,  50  F  Street,  NW,  #900  Washington,  DC  20001   

Barbara  1  Varea.  1015  15th  Street,  NW,  MOI  Washington,  DC  20005  

Audrey  S.  Vaughn.  1130  Connecticut  Ave  ,  NW,  4830  Washington  DC  20036  

Lisa  F  Vaughn,  422  South  Church  Street,  PB05D  Charlotte,  NC  28242-0001  

Philip  M,  Vaughn,  800  Connecticut    NW  I60C  Washington,  DC  20006  

Paul  S  Vayer,  50  Hillcrest  Avenue  New  Britain  CT  06053       

loseph  1-  Vecchio.  1299  Pennsyvlania  Ave  ,  NW  Washington,  DC  20004  

Vectre  Corporation,  411  East  Franklin  Stieet,  4602  Richmond,  VA  23219 , 

Oo   

Do  _ 

lay  Velasguej.  1101  Vermont  Avenue.  NW  Washington.  DC  20005  

Nicholas  A  Veliotes.  1718  Connecticut  Avenue,  NW  Washington.  DC  20009 

Carol  Verby.  1776  I  Street.  NW,  1770  Washington,  DC  20006     

Stephen  1,  Verdier-  900  19th  Street,  NW.  4400  Washington.  DC  20005-5802 

Robert  1  Verdisco.  1901  Pennsylvania  Avenue.  NW,  10th  Fl  Washington.  DC  20006  

Verner  Liipfert  Bernhard  McPherson  t  Hand.  Chtd.  901  15th  Street,  NW,  1700  Washington,  DC  20005-2301  . 
Do  


Do. 
Oo. 
Do 


Frank  Verrastro.  1155  15th  Street.  NW,  #600  Washington,  DC  20005  

Vemll  t  Dana.  One  Portland  Square  PC  Boi  586  Portland,  ME  04112-0586 

Candace  C.  Vessella,  1725  lefferson  Oavis  Highway.  4300  Arlington.  VA  22201-4127  . 

Sara  Vickerman.  1101  14th  Street.  NW  tUOO  Washington,  DC  20005 

Linda  Vickers.  1706  23rd  St..  South  Arlington,  VA  22202  _ 

Do   


Do 


Brenda  R  Viehe-Naess,  Hopkins  t  Sutter  I 

Oo  


1  16th  Street.  NW  Wasltington.  DC  2000(  . 


David  Vienna  t  Associates.  401  Wythe  Street.  K-A  Aleundna.  VA  22314 
Do  . 
Do 
Do 


Oo. 
Oo. 
Do. 


Ralph  Vinovich,  1875  Eye  Street,  NW,  1800  Washington,  DC  20006  

Vinson  t  Elkins.  1455  Pennsylyania  Ave..  NW.  1700  Washington.  DC  20004-1008  . 


Do. 

Oo. 

Do. 

Oo. 

Oo. 

Do. 

Do  . 

Do  . 

Oo. 

Do  . 

Do 

Do 


Walter  D  Vinyard  it..  VInyard  and  Associates  555  13th  St..  NW,  *800  East  Washmitpo.  DC  20004  . 

Joseph  A  Violanle,  807  Maine  Avenue,  SW  Washington,  DC  20024 

Virginia  Association  of  Railway  Patrons,  PO  Boj  867  Richmond,  VA  23207  „_ 

Dina  Viaaccaro,  1401  H  Street,  NW,  4900  Washington,  DC  20005  

David  Vladeck,  2000  P  Street  NW  Washington,  DC  20036  

lohn  R-  Vogt,  1445  New  York  Avenue,  NW,  8th  Floor  Washington  DC  20005 

David  K  Voight,  1615  H  Street,  NW  Washington,  DC  20062 

Ronnie  R  Volkening,  2711  North  Haskell  Ave  Dallas,  TX  75204-2906 

Douglas  K.  Vollmer.  801  18th  St ,  NW  Washington.  DC  20OO6  

Ian  D  Volner.  1201  New  Yorti  Aye  .  NW,  11000  Washington.  DC  20005 

Do  '''I^'-lTr  '.'  ZZZZZZ!ZZZZZZZIZ 

Ingnd  A-  Voortiees.  1801  K  Street,  NW,  Suite  400K  Washington.  X  2OO06 

Kurt  Vomdran,  1126  16th  Street.  NW  Washington.  DC  20036  . 


Voiys  Safer  Seymour  t  Pease.  1828  L  Street.  NW.  tllU  Washington.  K  20036 

Oo  


Do 

Do  . 

Do 

Do  . 

Do 

Do  . 

Oo. 

Do 

Do 

Do 

Oo  . 

Do 

Do 

Oo 

Do 


Frank  I  Voyack.  1750  New  York  Ave  ,  NW  Washington,  DC  20006  

Richard  E  Vuernick,  1730  Rhode  Island  Ave  ,  NW,  1403  Washington.  X  20036  .. 
lohn  A  Vuono,  Vuono  Lavelle  t  Gray  2310  Grant  Building  Pittsburgh.  PA  15219  . 

Thomas  0  Wacker,  2626  Pennsylvania  Avenue,  NW  Washington  DC  20037 

Rei  8  Wackerle.  1101  17th  Street,  NW  41002  Washington.  X  20036 

Sadami  Wada,  9  West  57th  Street  New  York,  NY  10019 

Robert  Wattle,  1214  King  Street  West  Alexandria  VA  22302  

lames  Frederick  Wagenlander.  1700  Broadway.  11202  Denver.  CO  80290-1201  .. 

loan  Wages,  913  East  Taylor  Ron  Parkway  Aleiandtia.  VA  22302  

Oo   


Jennifer  C  Wagner.  1150  Coni.ecticut  Ave  .  NW  Suite  1125  Washington.  X  20036 

James  Wagoner   1156  15th  Street  NW,  7th  Floor  Washington.  DC  20005    

Frederick  P  Waite,  1275  Pennsylvania  Avenue.  NW,  Suite  1100  Washington.  X  20004-2404  . 

Oo 

Herbert  R  Waite.  1036  South  Collier  Blvd .  1105  Marco  Island,  a  33937 _ 

Oo  

Susan  Stephenson  Walden,  1350  Eye  Street  NW.  #810  Washington,  X  20005 

Doug  Walgren,  8312  Hunting  Hill  Lane  McLean,  VA  22102  

Gerald  M,  Walker,  1401  Eye  Street,  NW.  Suite  1200  Washington.  DC  20005  .IZZIZZZ!! 

Relley  Walker.  3050  K  Street,  NW.  Suite  330  Washington,  X  20007  

Robert  I  Walker,  1225  Eye  Street,  NW,  Suite  1100  Washington,  X  20005 

Walker/Potter  Associates.  Inc.  1730  Pennsylvania  Ave  .  NW  Washington.  X  20006 

Oo 


Oo. 

Oo 

Oo 

Oo 

Oo. 

Oo. 

Oo. 


EmployerA^lient 
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Farm  Credit  (^uncil 
Syntei  (USA).  Inc 
Alabama  Power  Co 

Duke  Power  Co 

Fluor  Corp  


General  Electric  Co  

Browning  Ferns  Industni  

Electronic  Data  Systems  Corp  - 
Hughes  Communications.  Ric  .. 
Amencan  Medical  Assn 


Association  of  Amencan  Publishers  . 

CNA  Insurance  Co      

Amenca's  Community  Bankers  . 

International  Mass  Retail  Assn 

Advanced  Television  Research  Consortium  (ARTC) . 

Association  of  American  Railroads 

Burtington  Northern.  Inc 

Central  Gulf  

Central  Transport  

Pennjoil  Co     


Ma)or  league  Baseball  Players  Ann 

Lockheed  Martin  Corp 

Defenders  ol  WMhle 

Commonicatmg  for  Agncolture.  Inc 

National  Assn  ol  Crop  Insurance  A(ents 

Rural  Community  Insurance  Services  

Assxiation  of  British  Insurers 

Institute  of  London  Underwnters   

Amencan  Assn  ol  Classified  School  Employees  .. 

California  Franchise  Tai  BoanJ 

California  Public  Employees'  Retirement  System 

California  State  Senate  _ 

Pacific  Stock  [nchange.  Inc  

Regional  Stock  Eichanges  Coalition  

Sacramento  Metropolitan  Water  Aulhonty 

State  Board  o(  Equalization  (Calif) 

Tobacco  Institute   

Alliance  for  Business  Investment 

Attorneys'  Liability  Assurance  Society.  Inc  . 

Bank  Tai  Group  „ 

Cheyne  Walk  Trust  

Cook  Inlet  Region.  Inc  ..... _._.:™.. 

Federal  Eipress  Corp  __„..™ 

Goldman  Sachs  &  Co  

large  Public  Power  Council 

Merrill  Lynch  I  Co.  Inc  

Panhandle  Eastern  Corp 

Scott  i  White  Clinic  __. 

Texas  Veterans  land  Board  . 
X  I  Insurance  Company  ...™ 

Lutheran  Brotherhood    

Mennonite  Mutual  Aid  Assn  . 
Disabled  American  Veterans 


Amencan  Automobile  Manufacturers  tan 

Public  Citizen 
Public  Securities  Assn 
U  S  Chamber  ol  Commerce 

Southland  Corp   

Paralyzed  Veterans  of  Amenca 


Venable  Baetier  Howard  t  Civiletti  (For  Career  College  Assn) 

Venable  Baetier  Howard  t  Civilelti  (For  Direct  Marketing  Assn)  

Venable  Baetier  Howard  t  Civiletti  (ForrUSA  I 

Arter  i  Hadden  (For  Nintendo  of  America)  

International  Union  ot  Electrical  Womers  

Clinton  Gas  Systems  Inc  

Committee  ol  Publicly  Owned  Companies  

Community  Mutual  Insurance  Company  

Fraternal  Order  of  Police  -  National  Headquarters  . 

Fraternal  Order  ot  Police  -  Postal  Police   

Grocery  Manufacturers  of  Amenca.  Inc  ™ 

Honda  North  Amenca.  Inc  ™, 

Ohio  Advanced  Technology  Center,  Inc  ... 

Ohio  Assn  of  Broadcasters   

Ohio  Cable  Television  Assn  , 

Ohio  Corporation  lor  Health  Information  . 

Ohio  Forest^  Assn  ™™- ——.^ 

Ohio  Manufacturers  Assn  .________. 

Ohio  Soft  Orink  Assn    „ 


Ohio  Supereomputer  Center     

Recyclers  of  Copper  Alloy  Products  . 
Snow  Aviation  International.  Inc 


International  Assn  of  Bridge  Struct  I  Ornamental  Iran  Wtos 

Citizen  Action  Fund    

Procompetilivt  Rail  Steenng  Committee 

National  Telephone  Cooperative  Assn  

Bank  of  America  

Sony  Corp  of  America   

International  Hardwood  Prt)ducts  Assn  (HPA)  

Campaign  to  Save  Indian  Programs  

Cash  Smith  &  Wages  (ForAssociation  ol  Professional  Flight  Attendants) 

Cash  Smith  i  Wages  (For  Independent  Federation  of  Flight  Attendants)  

Financial  Executives  Institute      

National  Abortion  Rights  Action  League  (NARAU  

Popham  Hait  Schnobnch  t  Kaufman.  Ltd  (ForAmcncao  Mil  Producers  Assn) 
Popham  Haik  Schnobnch  k  Kaufman.  Ltd  (ForChlquita  Brands  InteniatiouO  . 

Bankers  Roundtable    ^ — 

IP  Morgan/Morgan  Guaranty  Bank 

Johnson  i  Johnson    

Institute  ol  Scrap  Recycling  Industries.  Inc  

National  Medical  Care  

Chevron  Companies  , 

National  Club  Assn  , 

Handgun  Control,  Inc   ™ 

Amencan  Nuclear  Energy  Council 

Amencan  Petroleum  Institute   ... ___~«~. 

Amencan  Telephone  i  Telegraph  Co  ■  

Bmadcast  Music,  Inc  

Coalition  on  Supeffund  

Federal  Home  Loan  Mortgaie  Cdip  . 
Kennecott  Corp  . 


Mexican  Department  ol  Commerce  (  Industnal 
Mid  Continent  Oil  and  Gas  Assn 


Receipts 


19J00.00 
2.242  JO 
SMO.O0 


50.00 

5.065.00 

644  00 

1.30000 
3.750  00 
4.000.00 

10.000.00 


1.792.50 
2.035.00 


1.500JIO 
10.400.00 
i3»M 


36.000.00 


1.6S0M 
1.19000 
5.975  00 
656  25 
2.600.00 


IJSOOO 

953.00 

1.000  00 

125.000.00 


3S.780.00 
20.265il0 


7.91000 


12.00000 

9.00000 

17.42267 

1102 

7.83200 

1.20000 
10.000.00 

2.500.00 


13.000.00 


l.S(7i5 

6.717.50 

61.29 

570X 


4.912.50 
28402 

17497 
103  28 
285  00 


4.86875 
16.76890 


24J82.59 
3^00.00 


s.ooejo 


67504 
6.00000 

6.000.00 

3.0O0.0O 

2J25.00 

25.541.77 


37500 
12.500.00 
12.00000 
1.00000 
400.00 
IJHIM 

"TjnS 


ISJOOJJO 


3.7SO00 
1JMC.00 


Eipenditurcs 


tmst 
im.o 


10.00 
36.00 

76.00 
78.90 


1J6I.66 
200.00 


2.040.67 
915.00 
650i)0 


38.15 


11.02 
304.00 


292  96 


69.87 
196.24 
36295 

37  03 

"MJ8 

7J0 

36  99 

76  48 

5.00 


122.21 
525  66 


1.936  94 
86.00 


271.76 
13.93119 


S22.80 


92500 
1.142.00 
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QiiintZitiot^  or  Individual  FFting 


Do  . 

Di. 

Dd. 

Dt- 

Oi. 

Oil. 

Do. 

Do. 

Do 

Do 


R  IhjHy  Will  I  AuociatK.  Inc.  601  13tli  Stnet.  NW.  MIO  Soudi  Washington.  DC  2000S  . 

Do — 

Do 

Do . . . 


Oo. 

Do. 

Oo. 

Do 

Do 

Do. 

Do 

Do. 

Do. 

Do. 

Oo. 

Dd. 

Do 

Oo. 

Oo. 

B>. 

Oo 

Oo. 

Di. 

Oo. 

Do 

Oo. 

Do. 

Do. 

Do  . 

Do 

Do 


Mary  L  Wjllact.  7272  Wixgnsm  Awouo  B(Hiei4a.  MO  20814  . 
Nancy  Wallace.  408  C  Stiwt.  W  Wajlimiton.  OC  20002 

Richard  Wallaco.  1000  Wilson  Boulevard.  Floor  30  Arlington.  VA  22209  ._ 

CharlK  S  Walsh.  Fletschnwn  I  Walsh  1400  16th  StfMt.  NW  Washington,  K  20036  . 

Richard  1  Walsh.  6770  Lake  Ellenor  Drive  Orlando  R  32809-3330 

Sarah  I,  Walsh,  1500  K  Stret.  NW.  1650  Washington,  DC  20005    

Susan  M  Walter.  1299  Pennsylvania  Ave ,  IW,  Suite  1100  Washington.  DC  20001 

James  Waltman,  666  Pennsylvania  Ave    S£  Washington.  DC  20003  _ 

H,  Steven  Walton.  2777  Alien  Partway.  1700  Houston.  TX  77019  

John  C  Walton.  1401  Nottli  Oak  Street.  1302  Artington.  VA  22200 

Do        ._ -....- , 


0*. 
Do. 
Oo. 
Do. 
Oo 


Bonne  B  Wan,  700  IIUi  Street.  IW.  Suite  660  Washington.  OC  20001  _ , 

Tnomas  E  Wanley,  1019  19th  Street.  WW,  Suite  1100  Washington  DC  20036 

Russell  Waoensky,  1000  Thomas  leHerson  Street,  NW,  1609  Washington.  DC  20007 

Alan  S  Ward.  1050  Connecticut  Ave    NW,  11 100  Washington,  K  20036 

Craig  A  Ward.  1101  16th  Street  NW  Washington  DC  20036  

Sregg  Ward.  1001  G  Street,  IW,  6th  Floor  East  Washington.  DC  20001-4545 

Michael  D  Ward,  c/o  Virginia  Petroleum  Council.  701  i  FranUm  Street.  1105  RchfflOMl.  VA  2321S  . 

Steohen  E  Ward.  1401  Eye  Street.  NW.  Suite  1030  Washington.  DC  20005  

Bartiara  F  Warden,  1757  N  Stieet,  m  Washington.  DC  20036  ,. 

RoOert  A  Warden.  1331  F  Street.  NW,  1400  Washington,  X  20004 

Michael  A  Wanng.  1771  N  Street.  NW  Washington.  DC  20036 

Ann  0  Warner.  1775  «  Street.  NW  1500  Washmgton.  OC  20006  

James  H.  Warner,  11250  Waoles  Mi"  Road  Fairfax,  VA  22030 

David  E  Warr,  655  15lh  Street,  NW  1410  Washington.  OC  20005  

Batara  Warren.  101  Truman  Avenue  VonHers.  NY  10703-1057  _     

David  L  Warren,  1025  Connecticut  Ave  ,  m  <70O  Washington.  DC  20036  . 
Ms  Tristan  Carter  Warren.  1771  N  Street.  NW  Washington,  DC  20036  , 


Kenneth  Wasch.  1730  M  Street.  NW.  Suite  700  Washington,  OC  20036 

Michael  D  Wascom,  412  First  Street,  S£  Washington,  DC  20003  ., 

Bartiara  I  WashOurn,  1660  L  Street,  m  MOO  Washinglon.  DC  20036  

Gregory  J  Washington,  1050  1 7th  Street,  IW,  Suite  500  NtskMHwi.  OC  20036 

Sheryi  Washington,  316  Pennsylvania  Avenue,  S£  WashMlloa.  0(  2tl003 

Rooert  A  Wasoe,  PC  fla  1417049  Aleiandria,  VA  22313-141;  , 

Maiy  Kitiey  Waters  388  17th  Street.  NW.  1300  Washington.  OC  20006  

Matthew  I  Waters,  12333  Strong  Street  Fairtai.  VA  22033 

Rosemane  Watbns.  600  Maryland  Ave    SW.  4800  Washington.  OC  20024  

RoDDi-Lynn  Watmk.  1050  :7tn  Stmt,  NW,  Suite  700  Washington,  DC  20036  , 

John  L  Watson  III,  One  World  Trade  Center,  M5I1  New  Vork,  NY  10048  

George  B  Watts,  1155  15th  St ,  NW,  •614  Washington,  DC  2OO05  

Bruce  H  Watzman,  1130  17th  Street,  IW  Washington,  DC  20036   

Judith  G  Waiman,  2913  Cathedral  Ave ,  NW  Washmgton.  DC  20008  

Wear  t  Associates  888  16th  Street.  NW.  Suite  300  Washington.  DC  20006  ... 

Do 

Do 


William  H  Weatherspoon.  North  Carolina  Petroleum  Council  150  Faycttevilie  St.  Mall  Raleigli.  NC  27601-2919 
Barbara  G  WeHts.  600  Maryland  Avenue  SW  Suite  202W  Washington.  K  20024 

R  Clitton  WebO.  1701  Pennsylvania  Ave  NW  Wasnmgton.  DC  20006 

Sandra  M  WebO,  1150  13th  Street,  IW  1200  Washington,  DC  20036  .- 
Vdrew  H  Webber,  310  First  Street,  NE  4410  Washington.  K  20002  ._. 
Margaret  L  Weooer  ilOl  Vermont  Avenue,  IW  Washington,  DC  20006  . 
lack  Weoer,  ;301  Pennsylvania  Ave  ,  N  W  1900  Washington.  DC  20OO4  , 


Wiiliarq  R  Weoer,  50  F  Street,  IW,  Suite  900  Washington,  X  20001  , 

Webster  Chamberlain  I  Bean,  1747  Pennsylvania  Ave  ,  NW  11000  Waskington,  OC  20006  . 

Earl  Weeks.  PO  Drawer  351  Columbus.  MS  39703   - 

Jennifer  R  Weeks.  1616  P  Street.  NW  1310  Washington.  DC  20036  

Robert  K.  Weidner,  2300  M  Street  IW,  1900  Washington,  DC  20037  .__. 

Oo. 


Oo. 
Do. 

Oo 


ilz: 


Weinberg  Betgason  I  Navmao,  1300  E|0  Stnat  Ml.  *1000  Wait  Wasningtoa,  DC  2000S  . 


Oo 
Do 


Robert  A  Weinberger,  316  Connecticut  Ave  .  NW  Washington,  DC  20006  . 
Heather  Werner.  1101  14th  Street,  NW.  11400  Washmgton.  OC  20005 


Emoloyer/Client 


MBNA  America  Bank  NA  

Notthville  industries  Corp   

Northwestern  Mutual  Ufe  Insurance  Co  . 

NEDAfflCRA  Proiect     

Sony  Music  Ente.lainment,  Inc  


Sony  Pictures  Enteitainment.  Inc 

Southern  Comjany  ServKOJ.  Inc 

United  Healthcare.  Inc  „ 

USA  GrouB.  Inc  

WlMCtabrator  Envnonmental  Systeon.  Inc.  at  al. 

Ad  Hoc  Comm  on  Coal  Taiation  

Allied-Signal.  Inc   

Amencan  Croo  Protection  Assn  

Amencan  Forest  i  Paoer  Assn  _ 

Bell  Atlantic  Corp  

Boston  Scientific  Corp  

BHP  Holdings  (USA).  Inc  

BP  America     

Chambers  OevelopmonI  Co.  Inc  ._— 

Cominco.  Ltd 


Committee  on  Radioisotopes  i  Radnnucleide  Industries  H 
Committee  on  Radioisotopes  and  Radiopharmaceuticals  t  .. 

CIBA-GEKT  Corp 

EcoScience  Corp  _ 

Environmental  Transportation  Assn.  at  al 

Ernst  i  Young  

ENERCO  i  Affiliates 

Fwtwear  Distributors  and  Rctailen  ol  Aroaiica 

Hanlden  Foundation ._ 

Hong  Kong  Trade  Developmeflt  Council  

Horsham  Corp   

Kimberly-Clark  Corp 

NovaCare.  Inc _. 

Peabo<ly  Holding  Co.  Inc 


Pharmaceutical  Researcb  and  Manglactoran  ot  Amanca 

Pittslon  Croup 

Sandot  Agro.  he   

Seattle  Oisposal/RABANCO  

State  ot  California    - _. 

Torchmark  Corporation  ..__., 

Water  Quality  Assn  

Amencan  Soc  ol  Hospital  PliantiKiJlJ ^ 

New  York  Mercantile  Eichange  

rn  Delense  i  Electronics 


National  Cable  Television  Assn.  Inc 

General  Mills  Restaurants.  Mc 

Glaio,  Inc  

General  Electric  Co  

National  Audubon  Societir 

Saniliil,  Inc 


lohn  E,  Chance  t  Associatos.  he  

General  Dynamics  Corp  

Gnjmman  Corporation  

National  Assn  ol  Dredging  Contractm 

National  Rifle  Assn  of  Amenca  

Teuton,  Inc 

thiolBl  Corp 

HM.  Inc  . 


Kimberfy-Dark  Corp 

Personal  Communications  Industry  Assn 

Leonard  Ralston  Stanton  t  Danks  (For  Save  the  Giaenback  Asin)  . 

Baliar  1  Hosteller  (For  Soap  t  Detergent  Assn) 

Iwdapaodent  Petroleum  Assn  ol  America  

Sotithtm  Calilomia  Gas  Co _. 

Amencan  Petroleum  Institute  - — 

Shell  Oil  Company 


International  Union  United  Auto  Aerospac*  t  A|.  N  oi  AdiM)  , 

Public  Employees  Retirement  Assn  ol  Colorado  .,._ 

National  Assn  of  Broadcasters    ... 

Airports  Council  International  -  North  Amanca  . 

National  RiHe  Assn  ol  America    ,. _.. 

Bnstd-Myers  Souibb  Company  „ — 

Consamers  Union  

National  Assn  ol  Independent  Colleges  t  Unnersities 

National  Assn  ol  Broadcasters ».- 

Software  Publishers  Assn    

National  Automobile  Dealers  Assn 

General  Motors  Corp  

loaco.  Inc 

United  Parcel  Servna 


Stanley  P  Werner.  One  Kansas  City  Place  1200  Mam  Street,  13000  Kansas  City,  MO  6410S 


National  Assn  ol  Cham  Oru|  Stoitl  ....... 

ConAgra.  Inc  

6W(^us  Assn.  he    _ 

Amencan  Farm  Bureau  Federation  

Healthcare  Financial  Management  AsM  . 

Security  Traders  Assn.  Inc 

National  Broiler  Council  

National  Coal  Assn  

Families  USA  Foundation  . 


Chemical  Speciality  Manulacturars  Assn  . 

Intermedia  Partners      

International  Oaiiy  Foods  Assn     

Amencan  Petroleum  hstilute 


Farmers  Educational  and  Co-Operatnn  Union  of  Amanca  . 

E.I  duPonI  de  Nemours  I  Co.  Inc 

Halliburton  Co  

Amencan  Medical  Peer  Review  Asm  

Amencan  Medical  Assn    __. 

Natural  Disaster  Coalition  

Farm  Credit  Council    ».. 

International  Taiicab  and  Uvery  Assn 

4-County  ElKtnc  Power  Assn  

Union  ol  Concerned  Scientists  

Andalei  Resources.  Inc  

BP  Alaska 

Envirxare  of  Utah 


Receipts 


1.000.00 

1500 
3,74100 
8.000  00 
6.100  00 
3.500  00 
3,00000 


5.00000 


umao 

6.194.00 

7,50000 


4.068  00 
2.000,00 

10.37500 
1,707.13 

12,000.00 


5,000  00 
1.000  00 


3.750.00 
63,00000 

1,400  00 
1,000  00 
1.090  38 


Expenditures 


3  600  00 

5,00000 

750  00 

5  000  00 

5  000  00 

625.00 

1500,00 

125000 

1.000.00 

100000 

1  000  00 

1.500.00 

1.000.00 
1.00C.OO 

50000 

l.OOO.OO 
500  00 
50000 



1.0OO.00 
3  000  00 

100000 

1.50000 
1.000  00 

2  500  00 

20000 

50000 

1  000  00 

500  00 

1  000  00 

1.000.00 
1.000  00 

1.000  00 

500.00 

1  000  00 



250  00 
8,743  00 
6,000  00 
1,000  00 
1.600  00 
1.687.50 
l.OOOOO 
10.000.00 

"" mm 

50  00 

50  82 
100  00 
450.00 

6.000,00 
15.000.00 

14.166,66 
15.000.00 

1,115.66 

15.00000 

15.000  00 
25.000  00 

1.29647 

16123 
310  98 

2J60.00 
56iS0.00 

902.74 



30.00 

300  00 
2,500  00 
18.725,24 

680  94 

20U6 

1.500.00 
900000 

310.51 

1000 


332  79 
7500 


2.826.60 
7175 


1.011.21 


34  00 
97,13 


34.17 
201.00 


578.31 


25121 

625  00 

3.200  00 


1.77134 


lames  W  Bunger  (  Asjooatos 

Rural  Utah  Public  Lands  Council 

Battery  Council  hternational  

National  Assn  lor  Plastic  Container  Recovery  (NAPCOR)  

PortaMa  Rechargeable  Battery  Assooatm 

UmlawrUS.  Inc   

Oatanders  of  Wildiile     

Shook  Hardy  t  Bacon.  PC „ 


J.000.80 
1.000.00 


12.000.00 
S7,S0 


3.000,00 
376.44 


1.80000 
1438 


182.00 
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Organiiation  or  Individual  Filing 


Donald  G,  Weinert,  1420  King  SI  Aleiandria,  VA  22314-2715 

Kurt  Weinnch,  301  East  Clark  Avenue,  Suite  300  Las  Vegas,  NV  89101  , 

Arthur  A  Weiss,  One  Woodward  Avenue,  Suite  2400  Detroit,  Ml  48226  . 

Kathleen  Weiss,  299  Park  Avenue  New  York,  NY  10171      

Walter  F  Weiss,  1762  Church  Street,  NW  Washington,  DC  20036  

John  F  Welch,  655  15th  Street,  NW,  II200  Washington,  OC  20005 


William  J  Welch.  701  Pennsylvania  Ave  ,  NW,  Suite  710  Washington.  OC  20004  .. 
Brad  G  Welling,  1455  Pennsylvania  Ave  ,  NW,  Suite  900  Washington,  DC  20004  , 

Arnold  Wellman,  316  Pennsylvania  Ave  ,  SE,  4304  Washington,  DC  20003  

Kent  M  Wells,  1401  I  Street,  NW,  Suite  1100  Washington,  OC  20005  

Robert  C  Wells.  1101  Pennsylvania  Ave  ,  NW,  11000  Washington,  DC  20004 

Margaret  A  Welsh,  2101  L  Street,  NW,  4405  Washington,  DC  20037-1526  

Michael  L  Welsh,  Eiecutive  Mews,  Suite  0-20  Cherry  Hill,  NJ  08003  , 


Frederick  C  Wendorf,  801  Pennsylvania  Ave,  NW,  1352  Washington.  DC  20004  

Thomas  F  Wenning,  1825  Samuel  Morse  Or  Reston,  VA  22090      _._ 

David  Wentworth,  ICOI  Pennsylvania  Ave  ,  NW  Washington,  OC  20004-2599 

Fred  Wertheimer,  2030  M  St ,  NW  Washington,  OC  20036    

lames  K  Wessel,  1800  M  Street,  NW,  1325  South  Washington,  OC  20036 

Charles  M  West,  205  Oaingertield  Roaa  Alexandria,  VA  22314  

Ford  B  West,  501  Second  Street,  NE  Washmgton,  DC  20002  ._ — 

G  Franklin  West,  1530  North  Key  Blvd  ,  4122  Arlington,  VA  22209 _ 

Do 

William  Preston  West  Jr ,  1200  18th  Street,  NW,  1200  Washington,  OC  20038  

Western  Coal  Tratlic  League,  1224  17lh  SI.  NW  Washington,  OC  20036    

Weslland  Development  Co,  Inc,  401  Coors  Boulevard,  NW  Albuoueraue,  NM  87121  

Timothy  M  Westmoreland,  1364  G  Street,  SE  Washington,  OC  20003 .., 

Joseph  J  Westwater,  1  Massachuseets  Avenue,  NW,  1800  Washington.  DC  20001  

John  F  Wetzel  Jr ,  50  F  51 ,  NW  Washington,  OC  20001  

Brian  B  Whalen  Jr ,  455  North  Citytront  Plaza  Drive  Chicago,  IL  60611  _ 

Curtis  E  Whalen,  1600  Wilson  Blvd  ,  ilOOO  Arlington,  VA  22209  

Larry  Wheeler,  1100  Wilson  Blvd  Arlington,  VA  22209  

Sandra  Wheeler,  2000  K  Street,  NW,  4800  Washington,  DC  20006 

Thomas  E  Wheeler,  1250  Connecticut  Ave  ,  NW,  2nd  Floor  Washington.  OC  20036  

June  M  Wheian,  1899  L  Slreel,  NW,  Suite  1000  Washington.  OC  20036  

Michael  G  Whilaker  Sr,  PO  Boi  66100  Chicago,  IL  60666 , 

Bernard  H  White,  The  White  Group  333  Clay  Arenue,  1710  Houston,  IX  77002-4086  „ 

George  E  White  Jr ,  706  Lowerlme  St  New  Orleans,  LA  70118  

Jemldine  Reed  White,  1667  K  Slreet,  NW  #210  Washington,  DC  20006  

John  C  White,  White  Consulting  Group  2000  M  Street.  NW.  1380  Washington.  DC  20036 

Oo  

Do  _ 

Joyce  White,  222  NW  Davis.  1309  Portland.  OR  97209 

Larry  White.  601  E  Street,  NW  Washington  DC  20049 


Margita  E  White,  1776  Massachusetts  Avenue,  NW.  Suite  310  Washington.  DC  20036  .. 
Raymon  M  White  Ir ,  5501  Semmaiy  Road,  Apt  2211-South  Falls  Chuicb.  VA  22041  „„ 

Richard  H  White.  1875  I  Street,  NW,  1800  Washington,  OC  20006  

Sam  White,  1156  15th  Street,  NW,  4400  Washington,  DC  20005  _. 

Steven  C  White,  10801  Rockville  Pne  Rockville  MO  20852 


Tom  0  White.  1745  Jefferson  Davis  Highway  1605  Arlington,  VA  22202  .,„ 

Susan  I  While  &  Associates,  1111  North  Piit  Street,  Suite  2-B  Aleundria,  VA  223U  _... 

Wtiiteford  Taylor  t,  Preston,  888  17th  St ,  NW,  4400  Washington,  DC  20006  .- , 

David  W  Whitehead.  6200  Oak  Tree  Boulevard  Independence.  OH  44131   - 

K.  Elizabeth  Whitehead.  1420  New  York  Avenue.  NW,  4750  Washington,  DC  20005-2122 

Oo 

Do 

Oo    _™,-. 

Richard 
William 
Larry  H 
Pamela 
Whitten 

Do 

Do 

Do 

Do 


M  Whiting.  805  15th  Street,  NW #600  Washington.  OC  2O005  - 

F  Whitsitt.  1440  New  York  Avenue.  NW  Washington,  DC  20005 

Whitt,  9111  E  Douglas  Wichita,  KS  67207    

I  Whitted,  1225  Eye  Slreet,  NW,  4500  Washington,  OC  20005  

I  Diamond.  1725  DeSales  St..  NW.  1800  Washington,  DC  20036 


Whitworth  (  Associates.  801  Pennsylvania  Awe.,  NW,  1747  Waslimgton,  DC  20004  , 

Do 

left  Whorley.  1701  K  Street,  NW,  1400  Washington,  DC  20006 

William  E  Wickert  Jr ,  1667  K  Street,  NW,  4600  Washington,  OC  20006 


James  Wickelt,  600  Maryland  Avenue,  SW  Suite  700  Washington,  OC  20024 
Barbara  Wierzynski,  2001  Pennsylvania  Ave  ,  NW  4600  Washington,  OC  20006-1807  , 

Wiggin  t  Dana  One  Century  Tower  P  0  Boi  1832  New  Haven,  CI  06508-1832  

Robert  Wigmgton,  1775  K  Street,  NW,  4500  Washington,  DC  20006  _ 

W  Scott  Wilber,  1101  Vermont  Avenue,  NW  Washington,  DC  20005 

W  Stephen  Wilborn,  305  Ann  Street,  4403  Frankfort,  KY  40601  

Robert  H  Wilbur,  1200  19th  Slreel,  NW,  1300  Washington,  OC  20036-2401 

Oo    

Harry  G  Wiles  II.  1023  15th  St..  NW.  «  400  Washington.  OC  20005  

Wiley  Rem  t  Fielding,  1776  K  Street.  IM.  12th  Floor  Washington,  DC  20006 

Oo _ 


Oo 

Do, 

Do. 

Do  . 

Do  . 

Do  . 

Do  . 

Do, 

Do, 

Do  . 

Do  . 

Do  . 

Do. 

Do  . 

Oo. 

Oo  . 

Oo  . 

Do  . 

Do. 

Oo. 

Do 

Oo. 

Oo. 

Do  . 

Oo. 

Do. 

Do. 

Do. 

Oo. 

Do. 

Do  . 

Do. 


Employer/Client 


National  Society  ot  Protessional  Engineers 

Regional  Transportation  Commission  ..... 

Jatfe  Raitt  Heuer  t  Weiss.  PC 

Westvaco  Corp    

Amencan  Foreign  Service  Ajsn  ...... 

Safe  Buildings  Alliance 

lenneco.  Inc    „ 

Amencan  International  Group,  Inc 

United  Pan:el  Service  

Southwestern  Bell  Corp  

Citicorp  Washington,  Ix  

Electric  Generation  Assn 


Welsh  Consulting  Corporation  

Central  i  South  West  Corp  

National  Grocers  Assn  „ 

Amencan  Council  ol  Ula  Insuranca  , 

Common  Cause 

Dow  Corning  Corp 

National  Assn  ol  Retail  Drug|istt  ... 
Fertilizer  Institute 

Church  Alliance 

Oklahoma  Natural  Gas  

National  Business  Aircraft  A$jn 


Pediatnc  AOS  Foundation 

McLeod  Watkmson  I  Miller  {FofiDEP  Coalitnn) 

AssKiation  of  American  Railroads  _„ 

Navistar  International  Transportation  Corp  

Amencan  Waten«ays  Operators.  Inc  

Hughes  Aircraft  Company 


National  Comm  to  Preserve  Social  Secunty  8  Medicait  , 

Cellular  Telecommunications  Industry  Association  

National  Petroleum  Refiners  Assn 

United  Air  Lines.  Inc  

Zapata  Protein.  Inc 

Avondale  Industnes.  Inc 

Bolxn  8  Haas  Compann 

AMGEN,  Inc  _ 

Coastal  Corporation  _,_, . 

Goldman  Sachs  8  Co 


Oregon  Trail  Coordinating  Council 

Amencan  Assn  of  Retired  Persons  

Association  for  Maiimum  Service  Television. 

Hams  Corporation   

Tobacco  Institute 

Amencan  Crop  Protection  Assn  

Amencan  Speech-Langua|t-Haann|  Asm 

Ie«a$  Instruments,  Inc  

County  of  Los  Angeles  __ 

Cuyahoga  County     

National  Constructors  AssKiatm  

Centerior  Energy  Corp 

Aciiom  Corp  

Institute  ol  Scrap  Recycling  hdustriej. 
Metropolitan  Lite  Insurance  Co 


National  Assn  ot  Professional  Emploiief  Organizations  , 

Bankers  Roundtable  „ 

Ory«  Energy  Company  

Pizza  Hut,  Inc  

BHP  Petroleum  Americas  . 

City  ol  Philadelphia  

Health  Tnjst,  he  

McDonald's  Corp  

Moroiac  Manne  Group 


National  Rural  Letter  Carnais  Asta 

Pioneer  Seed  Co,  Inc       

Mesa.  Inc  

Natural  Gas  Vehicle  Coalition  

USA  Grouc  Inc    

Bethlehem  Steel  Coro 


National  Fed  of  Independent  Business 

Futures  Industry  Assn.  Inc  

Villa  Banfi,  USA    

Airports  Council  International  -  Noitli  America 

Amencan  Medical  Assn  „. 

Amencan  Petroleum  Institute  . 


Smith  Bucklin  8  Associates  (ForAmusement  8  Music  Operators  Assn) 

Smith  Bucklin  8  Associates,  Inc  (For  Society  ol  Thoracic  Surgeons) 

Wine  8  Spirits  Wholesalers  ol  America.  Inc  

Aeronautical  Radio,  Inc  

Association  ot  Telemessaging  Services.  Intematiooal 

AH  Beio  Corp        

Blade  Communications.  Inc 

Cable  8  Wireless.  Inc  _. 

COMSAT  Corp  I!"^!i;i!I!!"!!!IZIZ!ZZZZZZZZZZZ 

Discovery  Communications.  Inc  . 

Electronic  Messaging  Assn 

Gannett  Company.  Inc  _ 

David  S  Hess 


Information  Technology  Industry  Council  .... 
League  ol  American  Theatres  8  Producers  , 

Manne  Mammal  Coalition     „„, 

MassMutual  Life  Insurance  Co 

McGaw. Inc 


Metropolitan  Life  Insurance  Co  

Mobile  Telecommunications  Technologies  Corp 

Motorola  Telecommunications  

National  City  Bank  _. 

Newspaper  Assn  of  Amenca  (lUA)  ~ 

Olan  Mills.  Inc    „ 

Owens-Corning,  he     

Personal  Communications  Indusliy  Assn  

Prodigy  Services  Company 

Professional  Photographers  of  America 


Ruddy  Institute  tor  Maritime  Communications  . 

US  Banknote  Corp  _ 

US,  Sprint  Communications  Co  ..~.. 

United  Parcel  Sennce  , 

UtiliCorp  United  

UTAM,  he  

VIACOM.  International  . 


Washington  Citizens  tor  World  Trade 


Receipts 


1.500.00 
6JW.66 


5.400  JW 


3,000.00 
3,210.00 
15.00000 
1.48300 
24.04 

500.00 

iiiiToS 

5,00000 

1.500  00 

25.00000 

21,000.00 

15.00000 

3.96000 

25.00000 

1,71875 

1,35000 

2.15700 

2.79294 

10.00000 

13.000  00 

2100O 

6,169.00 


4,00000 


12,60000 
25JU.00 


51167 
10A2157 


6,00000 
1,00000 


1.13100 
25.500.00 
9.73125 
6.666  66 
1.46250 
25.00 


I8,070M 

5,63100 
6,015.50 
3.127.2S 
25.952  00 


Ejipenditures 


3.508,66 


50.00 
3183.62 


2J93J0 


1.715,00 

800 
300  00 
U2  47 


1J65.23 
25,000  00 
5,91399 


251.74 
849.11 

5802.41 


4,754.00 
12i64ilO 


I.9763I 
64.31 


4.1«.2; 

1.069  94 
4,25909 
1.593  53 


25.00 

3,62050 

21300 
225  00 
500  00 

3jmJD 

15.000.00 
2.50000 
4,00000 

278.00 
6051 
172.45 

2.00000 

6.000  00 

6.000  00 

1.500  00 

100  00 

377.24 
137.00 

3.401  00 
1.500  00 

ZKJM 

120  00 

19.12500 
3.97500 



20000 

1.000.00 

3,01250 
2,167.50 

50.80 
49i5 

667500 

1.45000 

28000 

217500 

On 

2  748  00 

2.21200 

2.28000 

21250 

29.00 
20.00 

25000 

275.00 

iSId 

101250 

n.41 

li37.50 

2100 

19907 
25.00 

14101 
38.00 

40142 
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Organization  or  Individual  Filing 


Do 

Do 


Guentficr  0  Wilhelni.  2001  Ptnnsylvania  tut.  NW.  t300  Wasnington.  DC  20006-1813  . 

Carl  B  Willvrun.  1001  Pennsylvania  *«c.  Mil  Wasnington.  DC  20004  _.... 

laun*  L  Wlkcrun.  1801  K  Sln«.  MH.  Suita  400N  Wasliiiiglon.  K  20006-1301  

Oo  


Oo 

Do 
Oo 


Juha  Billiard  MUh.  20«  E  Street.  W  Wasli<n|tofl.  DC  20002 

Charles  S  »lkins.  1225  Eye  Street.  NW  Suite  601  Washington.  DC  20005 

Timodiy  C  WilHins,  2501  M  Street.  NW  Washmgton.  K  20037 

E  lolin  (Kilkinson   1899  L  Street,  m.  1500  Washington.  DC  20036    ...._ 

Wilkinson  Barlier  Knauer  i  Ouinn.  1735  New  York  Ave..  NW  Washington.  DC  20006  . 
Do _._. 


Oo 

Oo 

Do 

Oo 

Do 

Oo. 

Oo. 

Do 

Oo  . 

Oo. 

Oo. 

Oo. 

Do  . 

Oo 

Do 

Oo 


Will  Coter  Assoeiales.  Inc.  4001  Pme  Brook  Road  Alaandna.  VA  22310  . 

CaroKen  Williams,  PO  Bm  85608  San  Oiego,  CA  92186   

jKt  L  Williams.  451  New  leisey  Avenue.  SE  Washington.  DC  20003 

Oo     _ - 


Do  . 

Do 

Oo 

Do. 

Do. 

Do 


loel  C  Williams  Ir .  PO  Boi  339  Savannah.  GA  31402-0339  .. 
Karen  Williams.  1100  15th  Street,  m  Washington.  DC  20005 

Leonard  B  Williams,  1615  M  Street.  NW,  1200  Washington,  DC  20O36 

Marshall  Williams  Boi  1000,  Building  A3  Leavenworth.  KS  66048  _ 

Michael  E  Williams.  11250  Wapies  Mill  Road  Fairlai.  VA  22030  „ 

Patricia  Williams.  1400  16lh  Street,  m  Washington,  DC  20036-2J66  

Ricnacd  I  Williams,  2501  M  Street,  NW  Washington.  DC  20037  

Room  L  Williams.  1667  K  SI .  NW.  »210  Washington,  DC  20006  ., 

W  lactson  Williams.  Ill  Center  Street.  22nd  Floor  Little  Rock.  AR  72201 
Williams  I  Connolty.  725  12tn  Street.  NW  Washington.  OC  20005 


Williams  t  Itnsen.  PC.  1155  2Ut  Straet.  NW.  1300  Washington.  OC  20036 

Oo     _ 


0" 

Do 

On 

(h                    :,::;;„  .,:,„:„ 

Do              

no 

Do    : _.._J 

0° 

Ob 

Bo 

n.            ,               , 

" 

Do    _.    _ 



Do 

Do 

B»                                                        

Do 

Ob 

Oo „ 

Oo.. 

Oo 

Oo 

Oo _ 

0) 

Do... -_.._ : 

Oo _ 

0»__     

Oo      

Do , 

Do     

Oo  ...  ..„       ..    _._ 

Do  .. 

Oo 

Oo 

Oe 

Do „    „ 

Do  _   , 

Do _ 

Do   

Do .    _, 

Oo _ 

Oo 

H  Wltiamson.  1250  H  Sheet.  NW.  Swte  800  Waslnngti 

in  DC 

20005  .     

Roy  W  Willis.  1101  16th  Street.  NW  Washington.  DC  20036 

Wayne  0  Wilhs.  1100  17th  Street.  NW.  tUOO  Washington.  K  20036  

Willkie  Farr  t  Ga«a|h<r.  1155  21st  Slieel.  NW.  1600  Washington.  OC  20036 

Oo 

Oo 

Do. 


Do. 

Oo. 

Oo 

Do. 

Oo. 

Oo. 

Do 

Oo. 

Do. 

Do  . 


Employer/Client 


Westinghouse  Electric  Co.  Inc  

W,F  Young,  Inc „ 

Enon  Corooration  _ „ 

Amencan  Council  ot  life  Insurance,  kic _. 

Alter  i  Hadden  (ForAmencan  Insurance  Asjn) 
Alter  i  Hadden  (for  Central  South  West  Corp)  ., 

Arter  i  Hadden  (For  Hearst  CmBl    „. 

Alter  &  Hadden  iFor  Tesoro  Petroleum)  

Arter  i  Hadden  (For  U  S  Long  Distance  Corp)  „. 

National  Rooting  Contractors  Assn  

National  Corp  for  Housing  Partnersliips  

Chemical  Manufacturers  Assn  

Vulcan  Materials  Co  

Aaiom  Corp  

Aetna  Lite  insurance  

Amencan  Airlines.  Inc  „ 

Dank  of  America  

Sank  of  Boston  

Barnett  Banks,  Inc  

First  Interstate  Bank  

Fleet  Financial  Group.  Inc  

Northwest  Hydroelectnc  Assn  „ 

RECOU  Management  Corp 

RMJ  Options  Trading  Corp . 

Solano  Water  Aulhonty    ,, _„_ , 

Suntrust  Banks,  Inc  , . 

Synergies  Energy  Development.  Inc 

Turlock  Irrigation  Distnct  

VBA  USA.  Inc   

Wachovia  Bank  and  trust  ...„ 

Wells  Fargo  &  Company  ,   


Receipts 


545,00 


50.00 


2.625.00 
16.875.00 
2.000  J)0 
1.700.00 
2.300.00 


12.000.00 
2.100.00 


7.640J0 


GcnenI  Atonucs  . 
Alt-Best  Co. 


Aftansas  Lowsuu  Gas  Co  (ARnA) 

Electa)  Com  Automation.  Inc _.„___ 

MidAmerican  Dairymen.  Inc  

National  Marine  Manufacturer]  kan 

Pacific  lelesis  Group  

Riceland  Foods.  Inc  

lyson  Foods.  Inc 


Savannah  Foods  t  Industries.  Inc  

Pharmaceutical  Research  (  Manutactonn  ol 

Amoco  Corporation    

Lobby  Quorum  International 

National  Rifle  Assn  of  Amencj  

National  Wildlife  Federation  ..._ ... 

Chemical  Manufacturers  Assn 

Rohm  i  Haas  Co    


Williams  t  Anderson  (For  Education  Finance  Council)  . 

Hatco  Corporation    _ 

Amencan  Home  ProduciS  „. 

Association  for  the  Cure  of  Cancif  of  the  Pnstato  ... 

Rotiert  M  Bass  Group    

Boots  Pharmaceuticals  ^.... 

Bntish  Petroleum,  pic . 

California  Recycling  Co  

Century  21  Real  Estate  Corp  

Coalition  lor  Global  Investors  (CGD  

Coalition  lor  Responsible  Packaging 

College  Board      

Colonial  Pipeline  Company  

Continental  Airlines  Holding.  Inc 

Credit  Suisse  Financial  Products  USA 

CIGNA  Corp  

CS  First  Boston  (first  Boston  Csfp) 

Dreylus  Corp  _ 

DuPont  Merck 

Estae  Irader.  Inc  . 


First  Federal  Savings  t  Lotn  Asm  ot  Rochester  . 

Genentech        

Gen/yme  Corporation  

Greenwich  Capital  Markets.  Inc  

Itelly  Appleman  Hart  &  Hallman 


Keystone  Provident  Life  Insurance  Co _. 

King  Farm  Partnership      

National  Assn  ot  Rehabilitation  Agencies  

National  Board  lor  Professional  leaching  Standards  . 

National  Soft  Dnnk  Assn  „..„..„ , 

Norfolk  Southern  Corp   , 

Normandy  Foundation   ,, 

Oklahoma  Gas  t  Electric  Co 

Owens-lllinois.  Inc 


Pharmaceutical  Manufactums  Asu  . 

Physician  Corp  of  America  

Pittston  Co   

Recording  Industry  Assn  of  America,  lac  .„ 

Sega  of  America,  inc   „ 

Southern  Pacific  Transportation  Co  

Southwest  Airlines  

Student  Loan  Marlieling  tesn  (Sailie  ttae) 

Teiaco.  Inc       

Turner  Broadcasting  Sysliffl.  kc  

TTX  Company  

Universal  Foods.  Inc  

USAA  Financial  Service  Co  

Zeneca  Pharmaceuticals  Group 

Eastman  Kodak  Company  . 


Independent  Petroleum  Assn  ol  America 
General  Atomics     , 


Amencan  Institute  of  Certified  Public  Accountants  

Association  of  Directory  Publishers  

Brawning-Ferris  Industries.  Inc  

Chemcal  Leaman  Corp  

Comcast  Corporation  

Co-incil  of  Appraisal  t  Property  Professional  Societies 

El  Alcalde  de  la  Ciudad  Capital      

Hispanic  Information  &  Telecommunications  Networli  . 

Katama  Yachts.  Inc „ 

Morgan  Guaranty  Trust  Co  

National  Assn  of  Independent  Fee  Appraisers 

Sony  Electn}nics.  Inc  

Standard  Commercial  Tobacco  Co.  Ltd .~__ 

Tele-Communications,  inc  .„ 


640.00 
1.200.00 

1.025.00 
1.20000 
1,175.00 

950  00 
1.200  00 
1.200  00 

875.00 

300,00 
4.000.00 

50.00 


1.500.00 
6.797.61 
2.000.00 

500  00 
30.00 

230.00 
4.946.50 


2.25750 

185  00 
632  50 


1JC5.00 
3.110.00 


4.970.00 

4.770.00 


i\iM 
■■—■- 


587  50 

350  00 


2.400.00 
1,130.00 
2.700.00 


3,890.00 
5,057.50 


5.900.00 
5.650.00 
2.915.0O 
257.50 
4.692.50 
4.655.00 


2J07i0 
185.00 
500.N 


1.08505 

357  50 

5.467.50 

120.00 


7J27.5fl 


3.720.00 
887  50 

670,00 

5,491,00 

540.00 


26.100.00 


Eipenditures 


2.00 


1,046.50 
153.00 


540.00 
124.48 


1.421.44 
103.00 


790.00 


425.00 

400.00 
300  00 
300.00 
550.00 
225  00 
17500 
200  00 
150.00 


139.81 


604.98 


174  27 
836  00 
222.76 
20.40 


81.97 


2.63 


80.49 
36.15 
9.80 


38.28 
34.68 


77.74 
4103 
29.79 


19.34 
32.50 


32  J9 
4.14 
37.00 


104.42 


204.18 
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Organiiation  or  Individual  Filing 


Do  . 
Do  . 
Do 
Do 
Do 


Wilmer  Cutler  t  Pickering.  2445  III  Street.  NW  Washington.  DC  20037-1420  . 
Do 


Do .. 

Do .'. 

Do 

Do _; 

Do __. 

Do 

Do .._ 

Do  :i;:;zzzzizzzzzi""zzziizzizzz!!~ 

Do 

Oo .. „.. 

Oo — 

Do _ ~ 

Do  

Aleiandra  M  Wiison.  1326  \Wi  Street,  m.  Suite  200  Washington.  DC  20036 

Ann  Wilson.  1611  Duke  Street  Aleiandria.  VA  22314  

Charles  D  Wilson.  PO  Boi  19130  1919  South  Broadway  Green  Bay.  Wl  54307-9130  , 

David  I  Wilson.  1801  K  Street,  NW,  Suite  400K  Washington,  OC  20006 „ 

George  M  Wilson,  9739  Brassie  Way  Gaithersburg.  MO  20879  

Robert  Dale  Wilson.  1133  15th  Street.  NW.  11200  Washington.  DC  20005-2710  


Do 


Scott  A  Wilson.  888  16lh  Street,  NW  Washington,  OC  20006  . 
Do 


Do 
Do  . 


John  P.  Winburn,  50  E  Street.  S£  Washington.  DC  20003  . 
Do 


Do  . 
Do  . 
Do  . 
Do. 
Do  . 
Do 
Do 
Do  . 
Do 
Do  . 
Oo 
Do 
Oo. 


Judith  A.  Winchester.  800  Connecticut  Ave .  NW.  11200  Washington.  DC  20006 > 

Stephen  H  Wines.  1775  K  Street,  NW,  #200  Washington  OC  20006  _ 

Heather  Wingate,  410  First  Street,  SE  2nd  Floor  Washington,  DC  20003  

Eileen  M  Winkelman.  2501  M  St .  NW  Washington,  DC  20037 

Joseph  B  Winkelmann.  Wmkleman  S  Associates,  Inc  9220  Byron  Terrace  Burke,  VA  22015 

Oavid  A  Winston,  1922  F  Street,  NW  Washington,  DC  20006  

Winston  i  Sirawn.  1400 1  Street,  NW  Washington.  DC  20005-3502 

Do 

Do  Z!IZZIZ~!ZIIZZ~!ZZZIZZZZZZIZZZZZ 
Do 

Do  I"^!!Z;!IZ"!II1ZIIZIZZIZ"ZIZIZZZZIZZZ!ZI 
Do . 

Do """ 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 
Linda  A, 
Linda  M 
Winthrop 

Do 

Oo. 

Oo. 

Oo. 

Oo 

Do 

Do 

Oo 


Winter.  1101  14th  Street,  NW.  #1400  Washington.  OC  20005 -.- 

Winters.  412  First  Street.  SE  Washington.  DC  20003  

Stimson  Putnam  t  Roberts.  1133  Connecticut  Ave .  NW.  1200  Washington.  DC  20036  . 


Elizabeth  Wmck.  805  15th  Street,  NW.  1300  Washington,  DC  20005  . 

Melanie  Wisniewski,  PO  Box  020783  Miami,  FL  33102-0783    

Marcia  A  Wiss,  1215  I7th  Street,  NW  Washington,  DC  20036 


Lyn  M  Withey.  1101  Pennsylvania  Avenue.  «200  Washington.  DC  20004  

Cynthia  D.  Witkm.  1212  New  York  Avenue.  NW,  Suite  500  Washington.  DC  20005  

Anne  Wixom.  1130  Connecticut  Ave  .  NW.  Suite  830  Washington.  DC  20036   

S  R  Woidak  and  Associates,  Inc.  The  Beilevue  -  Suite  850  200  S.  Broad  Street  PhilaWphia.  PA  19102  . 


Oo 
Oo  , 
Oo  , 
Oo  . 
Oo  . 
Oo  . 
Do. 
Oo 
Do  . 
Oo  . 
Oo  . 
Do  . 
Oo  . 
Oo  . 
Oo  . 
Do. 
Oo. 


Employer/Client 


Telecommunications  Industry  Assn 
Time  Warner 


Westinghouse  Electric  Corp 

Yamaha  Motor  Co.  Ltd,  el  al _ 

Yamaha  klotor  Manufacturing  Corp  of  Amwica 

Alliance  for  Reasonable  Regulation  

Atlantic  Gulf  Communities  

AMGEN,  Inc  

Business  Roundtable  

Capital  Cities/ABC,  Inc 

Chemical  Manufacturers  Assn.  Inc  .. 

Clean  Air  Action  Corp  „ 

Computer  Systems  Policy  Protect  

Council  for  Responsible  Nutrition  

G-4  Children's  Coalition  

Health  Industry  Manufacturers  Assn  . 
Intellectual  Property  Committee 


International  Metals  Reclamation  Company,  lac  . 

Pepsico.  Inc 

Tiger  Management  Corp  

ValueVision  International.  Inc  

CM,  Warburg  Pincus  I  Co,  hic 

Con  Enterprises.  Inc  

Amencan  Movers  Conference  .... 
Fort  Howard  Corp  , 


Arter  i  Hadden  (For  Nintendo  ot  America,  IK)  , 

leisure  Time  Casinos  i  Resorts,  inc 

Wilson  t  Wilson  (ForCadmium  Council)  

Wilson  i  Wilson  (ForHecIa  Mining  Company)  .. 

AItT 

Brown  t  Williamson  Tobacco  Corp  

Monk-Austm.  Inc  


Standard  Commercial  lotacco  Corp 

Winbum  t  Jenkins  (For  Amencan  Forest  8  Paper  Assn)  . 
Winbum  ft  Jenkins  (ForBR  Services) 

Winbum  ft  Jenkins  (For  Chicago  Northwestern  Railroad)  

Winbum  ft  Jenkins  (For:Connecticut  Mutual  lite  insurance  Co)  . 

Winburn  ft  Jenkins  (For  Equipment  Leasing  Assn)  

Winburn  ft  Jenkins  (For  Fieldale  Farms  Corp)  

Winburn  ft  Jenkins  (For  Hartford  Insurance  Group)  

Winburn  ft  Jenkins  (Forleggett  ft  PlattI  

Winburn  ft  Jenkins  (For  iKkheed  Aeronautical  Systems  Co)  

Winburn  ft  Jenkins  (For  Norfolk  Southern  Railroad)  

Winburn  ft  Jenkins  (ForPfizer.  inc)  „ „ 

Winburn  ft  Jenkins  (For:PhiIip  Moms)  . 


Winburn  ft  Jenkins  (For  Transitional  Hospitals  Corp)  . 
Winburn  ft  Jenkins  (ForUniled  Airlines) 

Winbum  ft  Jenkins  (ForViacom)  

Lehman  Brothers.  Inc  

Maritime  Institute  for  Research  ft  Indvslnal  Oetdopnwfft  . 

National  Rttte  Assn  ol  Amenca 

Chemical  Manufacturers  Assn.  Inc  

Council  lor  Citizens  Against  Government  Waste 

National  Assn  ol  Life  Underwriters  

Amencan  Airlines,  inc  

Amencan  Trucking  Assn  ... 

Carus  Chemical  Company  „ 

Compaq  Computer  Corporation 

Culligan  International  Co  , 

Digital  Equipment  Corp  

lames  R,  Elliott  

Geomei  Minerals  Inc 


Gross  PointeS' Harper  Woods  Study  Comm  lor  OctraiC  City  AHp( 

Interbank  Anomm  Sirketi  _ 

Internatiunal  Tax  Free  Co  

Lackheed  A;r  Terminal,  Inc  

Lockheed  Corp  

Martin  Marietta  Corp  

Montgomery  Watson  

National  Marine  Manufacturers  Assn  „., 

Northern  Telecom  

Nuclear  Energy  Institute  , 

Oceaneering  Space  Systems 

Robinson  Terminal   

Spokane  Regional  Solid  Waste  System 

Stellar  One  Corp  , 

Town  of  Babylon  

Yellow  Corp  

Defenders  of  Wildlife 


National  Automobile  Dealers  Assn  . 

Amenca  West  Airlines,  Inc  

Caribbean  Banana  Exporters  Assn  . 
Corporate  Health  Care  Coalition  .... 

Goldman  Sachs  ft  Co 

Hams  Chemical  Group,  inc  

Monsanto  Co 


Organisation  for  inlemational  Investment  (OFD 

Schering-Plough  Corp _ 

Singer  Co  

Credit  Union  National  Assn.  Inc 

Burger  King  Corp  ... 

Canned  ft  Cooked  Meat  Importers'  Assn  

international  Paper  Co 

Amencan  Portland  Cement  Alliance 

Southern  Company  Services,  inc  

Albert  Einstein  Medical  Center 

Amencan  {^unseling  Assn  ., 

AGE  Westinghouse  Transportation  Systems, 
Belmont  Ctr  for  Comprehensrve  Treatment  . 

Braddock  Medical  Center    , 

Children  s  Hospital  of  Philadelphia  , 

Children's  Hospital  ol  Pittsburgh  

Children's  National  Medical  Center  

Dreiel  University 

Episcopal  Hospital 

Healtheast 


Hospital  of  University  of  Pennsyhrania  Medical  Cntar . 

Magee-Womens  Hospital  — 

Magnet  School  Coalition,  Inc 

Mayer  Brown  ft  Piatt  

Mercy  Health  Corporation  „ „ 

National  Assn  of  Urban  Cntcal  Access  Hospital 
National  Education  Assn  


Receipts 


2J7500 
16,25000 
14.96300 


4.447M 


MM 


OMOM 

inn 


TXtM 
656iS 

"■~Ki6JS 

""tsoS 

750.00 
IJOOM 
1.12SM 


I3»a» 
ISSiM 
1.500.00 
1.500.00 
2^50.00 
3J00.00 
U75.00 
2,250.00 
3M0.00 
4.655.00 
5.734.70 
1.375M 
60000 
9.000.00 
1.23518 
9.122i0 
3523.75 


65I1JI 


HUM 


483.75 
6*5iS 

i9D.n 

6S559 

8.678.75 
837  40 

ijn»M 

2JS0M 
4J90.00 


ISKJK 

""lloibd 

682.00 

9.87500 

28.50 

22.500.00 

2.500.00 

700.00 


IS.000.00 
15.00000 

"irooo'oo 


11500.00 
7i00.00 
15.000  00 
15.000  00 
45.00000 
7.50000 


Eipenddures 


89.35 


(3je 


UM 

taat 


»a 


90.00 
925  S3 


85  00 
24Jt 
157.13 


tM 


t4CJ3 


318.94 


lOM 


mm 


4.00 
37.40 


4M 
479  JS 

42847 

4i4998 
1.967.43 


82  59 

6117 
61M 

6ia 

61.48 
1.03711 
1.00662 
6148 
89674 
61.4* 
594  J7 


29134 

2.049  11 

13.304.22 

51768 
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Organization  or  Individual  Fiimg 


uo                

Do - ..^ _..... 

Do  ..   ._.  

Pi> 

Do 

Do     _  

Bo _  

Honry  C  WoH.  Nortolli  South«fn  Corg  Thrw  Conmeroil  PIxs  Noffolk.  V*  ?3Slt 

Jamn  E  »Wt,  2020  lltn  St ,  NortH  Artm|ton.  «A  22201        

J  Itiomas  Ifcite,  1325  G  Street,  NW,  11000  Washington  DC  20005  

Patncia  A.  «Wt1.  600  Mac^ani!  Awnue  SW  Washington  OC  20024    

Metiju  A.  HMtord.  1130  Connecticut  Ave .  mt  11000  Washngton  DC  20036  . 

Charles  V  Wdlerton,  1001  Pennsylvania  Aye  ,  m  Washington.  OC  20004 „ 

Jettf>  R  Wollitz  PO  Bm  1798  jKksony.lle,  a  32231  

M«i  Lm  Wong.  300  Connecticut  Avenue  m  tllOO  Wasliingtgn.  DC  20006  

Burton  C  Wood.  1125  15th  St .  PW  Washington,  OC  20005   

Joel  WooO  315  Pennsytvania  Avenue,  SE  MOO  Washington,  OC  20003    

lonal>ian  8  Wooil   1275  Pennsylvania  Ave    m  1400  Washin|toii.  DC  20004  .. 

Lloyd  Wood.  8001  Braoaocli  Road  Spnngiieia  VA  22160       

Hitdftd  Wood,  2000  K  Street  NW  1800  Washington,  DC  20001  „ 

S  Roy  Woodall  Jr ,  1001  Pennsylvania  Ave    im,  Washington.  DC  20C04-259J 

lefty  R  WMdarO  One  Suffolk  Square  Suite  500  Islandia,  NY  11722-1543 

Rooel  W  WOTOOury  Ir .  13  Plumoiey  Road  Uoton.  MA  01568 

Eileen  Wxdtord  P  0  Ba  382372  Camtiiidge  MA  02238-2372    

lames  HB  Woodfotte  III.  PO  Boi  111  lampa.  FL  33601   _ 

Kimberiey  A  Woodruf)   1155  Connecticut  Aye    m  Washington.  K  20036  

Andre*  L  Woods.  825  Indiana  Avenue.  NW  Suite  500  Washington.  DC  20004-2901  

leny  0  Woods   1000  Wnson  Boulevard  Arlington.  VA  22209    

Rotieft  W  Woody   1875  Connecl«ut  Avenue,  m.  11200  Wasnuigtofl.  OC  2000S  

William  HL  Woodyard  ill.  1420  New  rark  Avenue  WT.  Suite  750  Wasnmgton.  K  20005  . 
Wooioonh  Cofi!  233  Broadway  New  Tort.  NY  10279 

Noel  C  Woosiey  4647  fofDes  Boulevard  Lanham  MD  20706  

Calvin  Lynn  Wooten.  724  Oneida  Street  NW  Washington.  DC  20007 „ 

Willard  A.  Wofliman.  1615  H  Str«l.  m  Washington.  DC  20062      

Wortoiace  Hoalth  i  Safely  Council  2300  N  Street  Nl^  Washington.  OC  20037 

Wotid  Federalist  Association  418  7th  Street.  SE  Washington.  DC  2O0O3 

James  Worsnam   100  Indiana  Avenue.  NW  Washington  DC  20C01 

l»ortnington  Associates  2132  SouthOay  lane  Reston  M  22091     

David  L  Wray.  10  South  Riverside  Ptaza.  Suite  1460  Chicago.  «.  60606 , 

Alan  D  WngM  925  Euclid  Avenue  11700  Cleveland.  OH  44115-1405  _ 

David  L  Wngnt.  Anderson  Hill  Rd  Purchase  NY  10577         _.. 

Elizaoeth  L  Wnght.  1455  Pennsylvania  Ave    NW  1375  Washngton.  DC  20004      _ 

Walter  G  Wright  tr .  1420  New  Tort  Avenue.  NW.  Suite  750  Wtshington.  DC  20005-2122 

Wunder  Diefenderfer  Coomm  t  Ihotoa.  1615  L  St.  NN.  1650  Wiskuifton.  DC  20036  _ 

Do 


Do .. „ , 

t(  ,   

ih 

^ 

>  ■   ,. 

Oo     

D* 

Do 

Do       -           -. 

Do       ..        n 

Do   

n> 

^ 

Do  ..._     , 

D>    

Do    .  . 

Dt  -._  —   _  .-.  

Do 

Bo 

hi 

P" 

Oo   

Do   .                    ... 

IW 

Do   . 

Bo 

h   

^   

n> 

Do 

Do 

Do 

Od     _.„ _ 

Bo 

Iki            

h 

(h 

Do .._ „ 

Oo 

Oo.  .  ._ 

Do _ 

•o 

Bo 

Bo  -  _   .  

Do 

Oi  ..    

Bo 

Bo 

Bo  _ _ 

Do _    

Bi 

Do 

Bi   „  _. 

Bo ;.     .     

Oo , 

Do _    _.   .   .  

D».    ....  „.  _.  

Oo.   .  .  ..   _. „..  ... 

Do 

Do 

Do  _ 

Do 


James  Wionrmi,  1101  14Mi  Sitod.  M«  tl400  l»»slira|to«.  K  20005 

Thomas  L  *»*«.  555  13tli  St .  NW.  11010  East  Washington.  DC  20004-1109 

H.  Hootoe  ll»rnn.  1400  16th  Street,  m  Wasiiington  DC  20036-0001  

Buck  )  %ime.  1315  Nueces  Austin.  TX  78701  

Edward  Wytkjnd.  400  North  Caoiloi  Street.  NW  1861  Washington.  DC  20001  

WMOP  Service  Station  i  Autornotive  Reoair  Assn  9420  Annaoolis  Rd    1307  \Mti»m.  HD  20706  . 
Marc  D  taciof.  1111  19tn  Street,  m.  Suite  800  Washington,  DC  20036  


EmployefAiltent 


North  Ptiiladelohia  Health  System 
Northeasatiro  Hospital  of  PhiladdpJiK 

Riverside  County    

Society  tor  Nutntion  Education « 

Temple  University  Hospital  

Thomas  Jefferson  University  Hospital  ... 

University  of  Pennsylvania  

Norfolk  Southern  Corp 

Amencan  Standard,  Inc  . 


Institute  of  Scrap  Recycling  MiaXna  ... 

Amencan  Farm  Bureau  Fedoratton  

(For  American  Insurance  Assn) 

Amencan  Council  of  Life  Insurance.  Inc  .. 
Blue  Cross  i  Blue  Shield  of  Florida.  Inc  . 

Baiter  

Mortgage  Bankers  Assn  of  America  

Council  of  Insurance  Agents  t  Brokers  .. 

Pacific  Telesis  Group  

National  Right  to  Work  Committee 


National  Comm  to  Preserve  Social  Security  t  Medicare  . 

Amencan  Council  of  Life  Insurance.  Inc  

Council  for  Marketing  t  Opinion  Reseaicli  (CMOR)  

Kollmorgen  Corp „. 

National  Parks  t  Conservation  Assn  

Teco  Energy.  Inc    „ 

WMX  Technologies.  Inc 


Taft  Stettinius  (  Hoiiister  (For  Spaciat  CemmiRoa  far  Haattli  Can  IWams) . 

Northrop  Grumman  

LeBoeut  Lamb  Leitiy  I  MacRao  

Metropolilan  Lite  Insuraoca  Co  


AMVETS 


U.S.  Oiamber  of  Commoica 


National  Assn  at  laUar  Caman 


Profit  Shanng  Council  of  America  

Blue  Cross  of  Oliio  I  West  Virginia 

Peosico.  Inc  

Teias  Instruments     

Institute  of  Scrap  Recycling  MiiJtnos.  lac 

Adventist  Health  System  Sunbelt  

Air  Touch  Teletrac     

Alliance  for  Competitive  Commui 

Alliance  of  American  Insurers    

Amencan  Assn  of  Orthodontists 

Amencan  Bus  Assn 

Amencan  Forest  &  Paper  Assn  

Amencan  International  Group.  Inc  

Amencan  Orthotic  t  Prosthetic  Ajj«  . 
Amencan  President  Companies  . 


Amencan  Soc  of  Assn  Eiecutives 

Amencan  Soc  of  Consultant  PliarmKists 

AmenCalile        

Ares-Serono.  Inc  

BellSouth  Corp  . 

Bel!  Enterpnses  . 

Bermuda  Government  ot  . 


Bituminous  Coal  Operators  Assn  _ 

Browning-Ferris  Industries  

Circuit  City  Stores.  Inc 
Committee  Against  Revising  Staggers  . 
Computing  Technoicgy  Industry  Assn    . 
Connaught  Laboratones.  Inc 


Construction  Industry  Air  Quality  CoalitioA  . 

Crescent  Cities  Jaycees  Foundation,  Inc 

CSX  Corporation  

Grand  Metropolitan/Pillsbury  

Guam  Tai  Code  Commission 

Herpalife  International  of  America.  IM . 

HDTV  1125/60  Group   

Island  Development  Corp  _ 

Karsten  Manufacturing  Co  _ 

Keen  Realty  Consultants,  Inc  

Kohlberg  Kravis  Roberts  i  Co _ 

Lonesome  Dove  Petroleum  Company 

Manville  Corporation  

Martin  Manetta  

McDonnell  Douglas 


Metiapolitan  life  Insurance  Co  

Hon*)  Meial  Technology         

IMana  Departnient  ot  Transportation  . 

lfoi*fl)  

National  Assn  of  Beverage  Retailers 


il  Assn  of  Small  Business  hvestmant  Campaniai  . 

Center  _. 

NortlMcstern  Mutual  Life  Insurance  Co 

NBC 

NYNEX  Corp    'I!IZI!IZZZ1.-ZIZ Z~. 

Pnnce  of  Fundy  Cruisaj.  Ltd 

PMA  Group 


Rural  States  Federal  Transportation  Policy  Development  Gtp  . 

RJR  Nabisco 

Siemens  Transportation  Systems  

SmithWine  Beecham   

Sony  Corp  of  America   

South  Dakota  DepI  ot  Transportation  

St  Gobain    

Slifel  Nicolaus  t  Co.  Inc  . 


Tobacco  Industry  Labor  Management  Committee  . 

US  Telephone  Assn     

Union  Pacific    

Viacom  International 


Waste  Conversion  Systems,  he  ... 

Westinghouse  Airship  Industries 

Defenders  ot  Wildlife  

Sun  Co.  Inc        

National  Wildlife  Federation 


Polan-lngram  Advxacy  Group  (ForiVkrmont  Yankaa  Nuclear  nunef  Corp)  . 
Transportation  Trades  Department.  AFl-CIO 


•nitncan  Forest  i  Paper  Association  . 


Receipts 


12.000.00 
22.500.00 


5.750.00 

7,500.00 

412.23 

750  00 

2.50332 


15.750.00 
1.50000 

13.752.00 

500.00 

3.964.00 


260.00 
21.00000 
2.500.00 


1.400.00 


6.8O0M 


470.0C 
2.013.50 
9.436.37 
9.575.91 


1.60000 


9.000  00 
4.50000 
31.716.36 


5.250.00 
5.625.00 


2.232.50 
5.206.33 


5.375.00 
5.50000 
2,925.00 
1.82812 

12.800  00 
1,800  00 
2,31325 

24,000  00 
4,14930 


9.000.0O 


800.00 
3.750.00 


37.902.50 


4J4650 


130  50 
7.500  00 
1.82493 
11.17000 
3.150  00 


31.716.36 
2.500  00 
1,658.00 


3.333.20 
15.000.00 


1,050  00 
1,950  00 
3.44100 
6,000  00 


4.500.00 

"i2!800  00 
5.000.00 
22.50000 


2.000,00 


1,519.00 

3,895  86 

64516 

5,400,00 

250  00 

650,00 


Expenditures 


6148 
61  17 
2.066  58 
25.00 
6117 
61,48 


94,89 
14125 


75  00 
5623 


460  34 
36'i8 


28  86 
9.582  29 


116.53 


130,00 


563  50 
9,436,37 


140,00 


31672 
39  00 
61256 


21785 
167  82 


323  30 
11695 


309  82 
323  36 


10843 

■  i872 
21862 
227  25 
5641 


36948 


16586 
MijO 


574.83 


20  38 

23  80 

479  35 

1.712  28 


61256 
15074 
23.41 


5624 


10641 

2,629  40 
328  05 


571,28 

l354'65 


64,41 

idoib 

176306 
25000 
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Organization  or  Individual  Filing 


Jill  Yacone,  1401  Eye  Street,  NW.  Suite  600  Washington.  DC  20005 - 

Daniel  V.  Yager,  1015  15tti  Street,  NW,  »1200  Washington,  OC  20005  

John  W  Yago,  1010  I4assachusetts  Avenue.  NW  Washington.  DC  20001  

Deborah  K  Yamada.  1020  19th  Street.  NW.  #600  Washington.  DC  20036  

T  Albert  Yamada,  1000  Connecticut  Avenue.  NW.  Suite  304  Washington,  DC  20036  „ - 

Do  

Nancy  Foster  Yanish,  800  Connectitut  Avenue,  NW  Washington,  DC  20006  

Yankee  Gas  Services  Company,  Attn;  Mr.  Steve  Piascik  599  Research  Parkway  P.O.  Boi  1030  Mefidcn.  CT  06450-1030 

Maiy  J.  Yarnngton.  2000  K  St.,  NW,  8th  Foot  Washington.  DC  20006  

Bruce  Yarwood,  1201  L  Street.  NW  Washington.  DC  20005 ™. _. 

Edward  R  Yawn.  701  Pennsylvania  Avenue.  NW  Washington.  DC  20004-5475  , 

Jack  Yelverton.  15  Falcon  Court  Stafford.  VA  22554-5316  

Edward  L  Yingling,  1120  Connecticut  Ave  .  NW  Washington,  OC  20036 

John  S  Yodice,  500  E  Street.  SW  »930  Washington.  OC  20024 „ 

D  Scott  Yohe,  1629  K  St ,  NW,  1501  Washington.  DC  20006  

Stephen  A.  Yokich.  1757  N  Street.  NW  Washington.  DC  20036  

Andrew  Yood,  1220  L  Street.  NW  Washington.  OC  20005 


Nina  M  Young,  1725  OeSales  Street,  NW,  Suite  500  Washington,  DC  20036  , 

Robert  A.  Young.  12248  Turkey  Creek  Maryland  Heights,  MO  63043  

Stephen  G.  Young,  1800  Washington  Road  Pittsburgh,  PA  15241 


Thomas  F  Youngblood.  1201  New  York  Avenue,  NW  Washington,  DC  20005-3931  , 

Betsy  Younkins,  1220  L  Street.  NW.  41200  Washington,  DC  20005    

Michael  J  2abko,  909  N  Washington  St.,  1301  Aleiandria.  VA  22314  

Janice  2arro.  1726  M  Street.  NW.  Suite  701  Washington,  DC  20036 _. 

Thomas  K.  2aucha,  1825  Samuel  Morse  Drive  Reston,  VA  22090 


Richard  A.  Zavadowski.  1725  DeSales  Street.  NW.  Suite  902  Washington.  DC  20036 

Shirley  Zebroski.  1660  L  Street,  NW,  4401  Washington,  DC  20036 , 

Leo  C  Zeferetti,  49  Graham  Place  Breeiy  Point,  NY  11697  

Do  

Do    

Philip  F  Zeldman,  1401  New  York  Ave,,  NW,  #900  Washington,  OC  20005  

Steven  Zeisel,  1000  Wilson  Boulevard,  Suite  3012  Arlington,  VA  22209  

Eugene  J  Zeiszler,  7901  Westpark  Drive  McLean  VA  22102 

Don  J  Zeller,  1615  M  Street.  NW  «200  Washington.  OC  20036 

Steven  L  Zeller.  500  Jackson  Street  Columbus.  IN  47201 


Alan  P.  Zepo.  1401  New  York  Avenue.  NW.  Suite  1100  Washington,  DC  20005  . 
Ronald  L.  Ziegler,  PO  Boi  1417-049  Aleiandna  VA  22313 


Elaine  Ziemba,  601  Pennsylvania  Avenue  NW  1600  North  Building  Washington.  DC  20004  , 

Kelly  Ziglar-Clay,  727  15th  Street,  NW.  12th  Floor  Washington.  DC  20005     

Stephen  A.  Ziller  Jr ,  1010  Wisconsin  Ave  ,  NW  Suite  900  Washington,  X  20007  

Fred  Everett  Zillinger  II,  501  Second  Street,  NE  Washington,  DC  20002  

Ziont2  Chestnut  Varnell  Berley  i  Slonim,  2101  Fourth  Avenue,  11230  Seattle,  WA  98121  _ 

Oo  _ 

Do 

Oo 

Do 

Nancy  Zirkin,  1111  16lh  Street.  NW  Washington  DC  20036 

Amy  G  Zirkle.  1020  19th  Street.  NW.  4600  Washington.  DC  20036  , 


Gary  M  Zi;ka,  1 100  South  Washington  Street,  1st  flwr  Aleiandna,  VA  22314-4494 

Robert  R.  Zoglman,  1801  K  Street.  NW.  Suite  800  Washington.  DC  20006 

Charles  0.  Zuver.  805  15lh  St .  NW.  4300  Washington.  DC  20005  

60/Plus  Assn,  Inc,  1616  N  Ft  Myer  Drive,  41010  Arlington,  VA  22209  

965,  Inc,  734  9th  Street,  SE  Washington.  DC  20003 

Oo  

Do 

Do - 


Employer/Client 


United  Technologies 

Labor  Policy  Assn  

National  Court  Reporters 

Amencan  Road  &  Transportation  Builden  ten 

Amencan  Eipress  Co 

Fresh  Produce  Assn  of  the  Americas 

Toyota  Motor  Sales.  USA.  Inc  

Food  Marketing  Institute 


National  Comm  to  Preserve  Social  Security  . 

Amencan  Health  Care  Assn  

Edison  Electric  Institute  

United  Armed  forces  Assn 

Amencan  Bankers  Assn  . 


Yodice  Associates  (ForiAircraft  Owners  (  Pilots  Assn) 

Delta  Air  Lines.  Inc  

Int'l  Union.  United  Auto  Aerospace  t  Agnc  Implement 

Amencan  Petroleum  Institute 

Center  for  Marine  Conservation  

James  Brown  t  Associates  . 

CONSOL,  Inc  

Amencan  Hotel  t  Motel  Assn  

Amencan  Petroleum  Institute  

Retired  Enlisted  Assn  

Mallinckrodt  Medical,  Inc . — 

National  Grocers  Assn  


Nuclear  Fuel  Services.  Inc 

General  Motors  Corp  _ 

Building  i  Construction  Trades  Dept.  AFl-CIO  . 

Cumberland  Packing 

New  York  Telephone  

Amencan  Business  Conference.  Inc 

Consumers  Bankers  Assn  

AMT  ■  The  Assn  for  Manufactunng  Technology  . 

Amoco  Corporation    _. 

Cummins  Engine  Company,  Inc  

National  Cooperative  Business  Assn 

National  Assn  of  Cham  Drug  Stores,  Inc 

Northern  States  Power  Company  . 


Mortgage  Insurance  Companies  of  America  . 

Grocery  Manufacturers  of  America.  Inc  

Fertilizer  Insititue 

Fallon  Paiute-Shoshone  Tnbas  ... 

Makah  Indian  Tnbe 

Mille  Lacs  Band  of  Chippewa  Indians ~. 

Northern  Arapaho  Indian  Tnbe 

Northern  Cheyenne  Tnbe  

Amencan  Assn  of  Uni«rsity  Women 

Amencan  Eipress  Co  

National  Beer  Wholesalers  Assn  

Westinghouse  Electnc  Corp  

Credit  Union  National  Assn,  Inc  


General  Electric  Co  . 

Xaman  Diversified  Tecfinologies  , 

Newport  News  Shipbuilding 


Woods  Hole  Oceanographic  Institution  , 


Receipts 


1,800.00 

4.275,00 

2.450.00 

14.500.00 

2.225  00 

500  OO 

500,00 

400.00 


4.509  00 
25.000.00 
2.771.46 


14J75.00 


450.00 

6.19043 

200  JO 

234J7 


2.639.00 


500  00 
4,775  00 
3.000.00 


iSKM 


12»M 

xmM 

6.00000 

9,100  00 

28516 

9.000.00 


5.000.00 

4.425.00 

li5685 

1.200  00 

12.000  00 

399.800  00 

100  00 

100  00 

100  00 

100  00 


Eipenditures 


1.409  21 

24  53 

217J7 
279  50 


1.03894 


1.47B93 
509,95 


507  99 


IB500 
137,00 


IS4.6S 


70  00 
3il0J9 


25000 

241,25 

TiiiJa 


120  00 
494,50 


75,00 
55IJ55.00 
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QUARTERLY  REPORTS* 

'All  alphanumenc  characters  and  monetary  amounts  refer  to  receipts  and  expenditures  on  page  2.  paragraphs  D  and  E  of  the  Quarterly  Report  Form. 

The  following  reports  for  the  fourth  calendar  quarter  of  1993  were  received  too  late  to  be  included  in  the  published  reports  for  that  quarter 

(Note. — The  form  used  for  report  is  reproduced  below.  In  the  interest  of  economy  in  the  Record,  questions  are  not  repeated,  only  the  essential  answers 
are  printed,  and  are  indicated  by  their  respective  headings.  This  page  (Page  1)  is  designed  to  supply  identifying  data,  and  Page  2  deals  with  financial  data.) 


PLEASE  RETtJR.N  I  ORIGINAL  TO:  THE  CLERK  OF  THE  HOUSE  OF  REPRF^ENTATIVES.  OFFICE  OF  RECORDS  AND  REGISTRATION.  1036  LONGWORTH  HOUSE 

OFFICE  BUILDING,  WASHINGTON.  D.C.  20515 

PLEASE  RETURN  I  ORIGINAL  TO:  THE  SECRETARY  OF  THE  SENATE,  OFTICE  OF  PUBLIC  RECORDS,  232  HART  SENATE  OFFICE  BUILDING,  WASHINGTON.  D.C.  20510 


PLACE  AN  "X"  BELOW  THE  APPROPRIATE  LETTER  OR  FIGLUE  IN  THE  BOX  AT  THE  RIGHT  OF  THE  "REPORT"  HEADING  BELOW: 

•PRELIMINARY"  REPORT  ( "Regisnaijon"):  To  "register."  place  an  "X"  below  the  letter  "P"  and  fill  out  page  I  only. 

"Ql'ARTERLY"  REPORT:  To  indicate  which  one  of  the  four  calendar  quarters  is  covered  by  this  Report,  place  an  "X  '  below  the  appropriate  figure.  Fill  out  both  page 
1  and  page  2  and  as  many  additional  pages  as  may  be  required.  The  first  additional  page  should  be  numbered  as  page  "3,"  and  the  rest  of  such  pages  should  be  "4," 
°S,"  "6."  etc.  Preparation  and  filing  in  accordance  with  instructions  will  accomplish  compliaiKe  with  all  quarterly  reporting  requirements  of  the  Act. 


Year:  19 


REPORT 


Pursuant  to  Fei>eral  Regulation  of  Lobbying  Act 


p 

QIARTEK                        1 

1st 

2d 

3d 

4th 

(Mark  one  square  only)            { 

IDENTIFICATION  NUMBER 


Is  this  an  Amendment? 

a     YES  D     NO 

NOTE  on  ITEM  "\".—(a)  In  GeneraI-  This  "Repon"  form  may  be  used  by  either  an  organization  or  an  individual,  as  follows: 

(1)      Employee  ". — To  file   as   an   "employee  '.  state   (in    Item    "B  ')   the   name,   address,   and   nature   of  business  of  the    "employer".   (If  the    "employee"    is  a 
firm   (such   as   a   law   firm   or  public   relations   firm),   partners   and   salaried  staff  members  of  such   fum   may  join   in   filing  a   Report   as   an   "employee".) 
(ii)  "Employer  ". — To  file  as  an  "employer",  write  "None"  in  answer  to  Item  "B". 
(A)  Separate  Reports.  An  agent  or  employee  should  not  attempt  to  combine  his  Report  with  the  employers  Report: 

(i)   Employers   subject   to   the   Act   must    file    separate    Reports   and   are   not    relieved   of  this   requirement   merely    because   Reports   are    filed   by    their  agents   or 

employees, 
(ii)  Employees  subject  to  the   Act  must  file  separate  Reports  and  are  not  relieved  of  this  requirement  merely   because  Reports  are   filed  by  their  employers. 


A.  ORGANIZATION  OR  INDIVIDUAL  FILING: 

1.  Slate  name,  address,  and  nature  of  business. 

a  CHECK  IF  ADDRESS  IS  DIFFERENT  THAN  PREVIOUSLY  REPORTED 


2.  If  this  Report  is  for  an  Employer,  list  names  of  agents  or  employees  who  will  file 
Reports  for  this  Quarter. 


NOTE  on  ITEM  "B". — Reports  by  Agents  or  Employees.  An  employee  is  to  file,  each  quarter,  as  many  Reports  as  he  has  employers,  encepl  that:  (a)  If  a 
particular  undertaking  is  jointly  financed  by  a  group  of  employers,  the  group  is  to  be  considered  as  one  employer,  but  ail  members  of  the  group  are  to  be  named, 
and  the  contribution  of  each  member  is  to  be  specified;  (b)  if  the  work  is  done  in  the  interest  of  one  perron  but  payment  therefor  is  made  by  another,  a  single 
Report — naming  both  persons  as  "employers" — is  to  be  filed  each  quarter. 

B.  EMPLOYER  — ^'^"  name,  address,  and  nature  of  business.  If  there  is  no  employer,  write  "None." 


NOTE  on  ITEM  "C". — (a)  The  expression  "in  connection  with  legislative  interests,"  as  used  in  this  Report,  means  "in  connection  with  attempting,  directly  or 
indirectly,  lo  influence  the  passage  or  defeat  of  legislation."  'The  term  legislation'  means  bills,  resolutions,  amendments,  nominations,  and  other  matters  pending  or 
proposed  m  either  House  of  Congress,  and  includes  any  other  matter  which  may  be  the  subject  of  action  by  either  House" — §  302(e). 

(b\  Before  undertaking  any  activities  in  connection  with  legislauve  interests,  organizations  and  individuals  subject  lo  the  Lobbying  Act  are  required  to  file  a  "Preliminary" 
Repon  (Registration). 

(c)  After  beginning  such  activities,  they  must  file  a  "Quaiterly"  Report  at  the  end  of  each  calendar  quarter  in  which  they  have  either  received  or  expended  anything 
of  value  in  connection  with  legislative  interests. 


C.  LEGISLATIVE  INTERESTS,  AND  PUBLICATIONS  in  connection  therewith: 


1.  Stale  approximately  how  long  legislative  interests 
are  to  continue.  If  receipts  and  expenditures  in  con- 
nection with  legislative  interests  have 

terminated,  place  an  "X "  in  the  box  at  the 
left,  so  that  this  Office  will  no  longer  expect 
to  receive  Reports. 


2.  Slate  the  general  legislative  interests  of  the  person 
filing  and  set  forth  the  specific  legislative  interests  by 
reciting:  (a)  Short  titles  of  statutes  and  bills;  (b)  House 
and  Senate  numbers  of  bills,  where  known;  (c)  citations 
of  statutes,  where  known;  (d)  whether  for  or  against 
such  statutes  and  bills. 


3.  In  the  case  of  those  publications  which  the  person 
filing  has  caused  to  be  issued  or  distnbuled  in  connection 
with  legislative  interests,  set  forth:  (a)  descnption,  (fr) 
quantity  distributed,  (c)  date  of  distribution.  (<I)  name 
of  pnnter  or  publisher  (if  publications  were  paid  for  by 
person  filing)  or  name  of  donor  (if  publications  were 
received  as  a  gift). 


(Answer  items  I.  2,  and  3  in  the  space  below.  Attach  additional  pages  if  more  space  is  needed.) 

4.  If  this  is  a  "Preliminary"  Report  (Registration)  rather  than  a  "Quarterly"  Report,  state  below  what  the  nature  and  amount  of  anticipated  expenses  will  be;  and, 
if  for  an  agent  or  employee,  state  also  what  the  daily,  monthly,  or  annual  rate  of  compensation  is  to  be.  //  this  is  a  •Quarterly  '  Report,  disregard  this  item  ■C4" 
and  fill  out  items    "D"  and  "E"  on  the  back  of  this  page.  Do  not  attempt  to  combine  a  "Preliminary"  Report  (Registration)  with  a  "(Quarterly  Report."^ 


STATEMENT  OF  VERIFICATION 

(Omitted  in  printing] 

PAGE  I  i 
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NOTE  on  ITEM  "D." — (a)  IN  GENERAL.  The  term  "contribution"  includes  anything  of  value.  When  an  organization  or  individual  uses  printed  or  duplicated 
matter  in  a  campaign  attempting  to  influence  legislation,  money  received  by  such  organization  or  individual — for  such  primed  or  duplicated  matter — is  a  "contribution." 
"The  term  contribution'  includes  a  gift,  subscription,  loan,  advance,  or  deposit  of  money,  or  anything  of  value,  and  includes  a  contract,  promise,  or  agreement,  whether 
or  not  legally  enforceable,  to  make  a  contribution" — §  302(a)  of  the  Lobbying  Act. 

(h>  IF  THIS  REPORT  IS  FOR  AN  EMPLOYER. — (i)  In  general.  Item  "D"  is  designed  for  the  reporting  of  all  receipts  from  which  expenditures  are  made,  or 
will  be  made,  in  connection  with  legislative  interests. 

(ii)  Receipts  of  Business  Firms  and  Individuals. —A  business  firm  (or  individual)  which  is  subject  to  the  Lobbying  Act  by  reason  of  expenditures  which  it  makes 
in  attempting  to  influence  legislation — but  which  has  no  funds  to  expend  except  those  which  are  available  in  the  ordinary  course  of  operating  a  business  not  conneaed 
in  any  way  with  the  influencing  of  legislation — will  have  no  receipts  to  report,  even  though  it  does  have  expenditures  to  report. 

(iii)  Receipts  of  Multipurpose  Organizations. — Some  organizations  do  not  receive  any  funds  which  are  to  be  expended  solely  for  the  purpose  of  attempting  lo 
influence  legislation.  Such  organizations  make  such  expenditures  out  of  a  general  fund  raised  by  dues,  assessments,  or  other  contributions.  The  percentage  of  the  general 
fund  which  is  used  for  such  expenditures  indicates  the  percentage  of  dues,  assessments,  or  other  contributions  which  may  be  considered  to  have  been  paid  for  that 
purpose.  Therefore,  in  reporting  receipts,  such  organizations  may  specify  what  that  percentage  is.  and  report  their  dues,  assessments,  and  other  contributions  on  that  basis. 
However,  each  contributor  of  $500  or  more  is  to  be  listed,  regardless  of  whether  the  contribution  was  made  solely  for  legislative  purposes. 

(c)  IF  THIS  REPORT  IS  FOR  AN  AGENT  OR  EMPLOYEE.— <i)  In  general.  In  the  case  of  many  employees,  all  receipts  will  come  under  Items  "D  5"  (received 
for  services)  and  "D  12"  (expense  money  and  reimbursements).  In  the  absence  of  a  clear  statement  to  the  contrary,  it  will  be  presumed  that  your  employer  is  lo 
reimburse  you  for  all  expenditures  which  you  make  in  conneaion  with  legislative  interests. 

(ii)  Employer  as  Contributor  of  $500  or  More. — When  your  contribution  from  your  employer  (in  the  form  of  salary,  fee.  etc.)  amounts  to  $500  or  more,  it  is 
not  necessary  to  repon  such  contribution  under  "D  13  "  and  "D  14."  since  the  amount  has  already  been  reported  uixJer  "D  5."  and  the  name  of  the  "emptoyer" 
has  been  given  under  Item    "B  "  on  page  1  of  this  repon 

D.  RECEIPTS  (INCLUDING  CONTRIBUTIONS  AND  LOANS): 

Fill  in  every  blank.  If  the  answer  lo  any  numbered  item  is  "None,"  write  "NONE"  in  the  space  foltewing  the  number. 

Receipts  (other  than  loans)  Contributors  of  $500  or  More  (from  Jan.  I  through  this  Quarter) 

1.  $ Dues  and  assessments  '-^-  "a^e  '•»''  been  such  contributors? 

,    -  -.,.      -  „       .u-        r     I  Please  answer  "yes"  or  "no":  i 

2.  $ Gifts  of  money  or  anything  of  value  ' 

^-  J Pr'n'ed  Of  duplicated  matter  received  as  a  gift  14    [„  ,he  case  of  each  contributor  whose  contributions  (including 

4.  $ Receipts  from  sale  of  printed  or  duplicated  matter  loans)  during  the  "period"  from  January  I  through  the  last 

5.  $ Received  for  services  (e.g..  salary,  fee,  etc.)  day  of  this  Quarter,  total  $500  or  more: 

I.   »  •iv~>-T-«i   f      1.    /->  /Ajj  .u        1.  ..c".  Attach  hereto  plain  sheets  of  paper,  approximately  the  size  of  this  page,  tabulate 

6.$ TOTAL  for  this  Quarter  (Add     I     through    5   )  j  j        u     u    j  ...  ..        .    ..v  j    .  jj  r  v^       l 

"^  data   under   the    headings      Amount      and      Name  and   Address  of  Contributor  ; 

7-  S Received  during  previous  Quartets  of  calendar  year  gj^  indicate  whether  the  last  day  of  the  penod  is  March  31.  June  .30.  September 

8.  $ TOTAL    from    Jan.    I    through    this    Quarter    (Add    "6"   and   "7")  .30.  or  December  31.  Prepare  such  tabulation  in  accordance  with  the  folk>wing  exam- 

pie: 

Loans  Received — "The  term    contribution'   includes  a  .   .   .  loan  .  .  ." — §302(a). 

„    ,                T^-T-.i                   J          1.                            r.  Amount        Name  and  Address  of  Contributor 

9.  $ TOTAL  now  owed  to  others  on  account  of  oans  ,..„        /••  ^       i       ,    1.        u                               •«       . 

,.,_.,.,..„  (   Period   from  Jan.  I  through 19 ) 

'°    * Bortowed  from  others  during  this  Quarter  $1,500.00     John  Doe,  1621  Blank  BIdg..  New  York,  N.Y. 

'  '•  J Repaid  10  others  during  this  Quarter  $1,785.00    The  Roe  Corporation,  251 1  Doe  BIdg.,  Chicago,  III. 

12.  $ "Expense  Money"  and  Reimbursements  received  this  Quarter  $3.285.(X)    TOTAL 

NOTE  on  ITEM  "E". — lot  IN  GENERAL.  "The  term  'expenditure'  includes  a  payment,  distribution,  loan,  advance,  deposit,  or  gift  of  money  or  anything  of 
value,  and  includes  a  contract,  promise,  or  agreement,  whether  or  not  legally  enforceable,  to  make  an  expenditure" — §  302(b)  of  the  Lobbying  Act. 

(bi  IF  THIS   REPORT  IS   FOR   AN   AGENT  OR   EMPLOYEE.   In   the  case  of  many   employees,  all  expenditures   will  come   under  telephone  and  telegraph  (iicffl 
"E  6")  and  travel,  food,  lodging,  and  entertainment  (Item  "E  7"). 

E.  EXPENDITURES  (INCLUDING  LOANS)  IN  CONNECTION  WITH  LEGISLATIVE  INTERESTS: 


Fill  in  every  blank   If  the  answer  to  any  numbered  item  is  "None."  WTite  ' 

Expenditures  (other  than  loans) 

1.  $ Public  relations  and  advertising  services 

2.  $ Wages,  salaries,  fees,  commissions  (other  than  Item  "1") 

3.  $ Gifts  or  contributions  made  during  Quarter 

4.  $ Printed  or  duplicated  matter,  including  distribution  cost 

5.  $ Office  overhead  (rent,  supplies,  utilities,  etc.) 

6.  $ Telephone  and  telegraph 

7.  $ Travel,  food,  lodging,  and  entertainment 

8.  $ All  other  expenditures 

9.  $ TOTAL  for  this  Quarter  (Add    "  I  "  through  "8") 

10.  $ Expended  during  previous  Quarters  of  calendar  year 

1 1.  $ TOTAL  from  Jan.  I  through  this  Quarter  (Add    "9  "  and    "10") 


NONE  "  in  the  spaces  following  the  number. 

Loans  Made  to  Others — "The  term    expenditure'   includes  a 
§.302  (b). 

12.  $ TOTAL  now  owed  to  person  filing 

13.  $ Lent  to  others  during  this  Quarter 

14.  $ Repayments  received  during  this  Quarter 

15.  Recipients  of  Expenditures  of  $10  or  More 


loan  .  .  ." — 


If  there  were  no  single  expenditures  of  $10  or  more,  please  so  indicate  by  using 
the  word   "NONE". 

In  the  case  of  expenditures  made  during  this  Quarter  by.  or  on  behalf  of.  the 
person  filing:  Attach  plain  sheets  of  paper  approximately  the  size  of  this 
page  and  tabulate  data  as  to  expenditures  under  the  following  heading: 
"Amount."  "Date  or  Dates."  "Name  and  Address  of  Recipient.  "  "Purpose." 
Prepare  such  tabulation  in  acconlance  with  the  following  example: 

Amount      Date  or  Dales — Name  and  Address  of  Recipient — Purpose 
$1,750.00    7-11:        Roe  Printing  Co.,  .3214  Blank  Ave,  St.  Louis. 

Mo. — Printing  aixl  mailing  circulars  on  the 
"Marshbanks  Bill." 
$2,400.00    7-15,8-15,9-15:     Britten  &  Blaten,  3127  Gremlin  BIdg., 

Washington,  DC. — Public  relations 
service  at  $8(X).00  per  month. 

$4,150.00     TUTAL 
PACE  2 
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Orjani^ation  or  Individual  Filing 


Edmra  L  Aener.  1215  Jetferson  Daws  HijUway,  »306  Aflinjtoi,  VA  22202  ..._ _..... 

Ricnara  «  ABorn   1225  £^  Slfset.  NW,  IlIOO  Wishington,  DC  2tX)05 

Sandra  Su«  Adams-Cnoatf .  80  F  SIrw!.  m  Wasliinjton  DC  2tO01 - „ 

UvDcatn  tor  Highwar  t  Auto  Safety.  777  N  Cagilol  Strttt.  N(.  MIO  Washiii|tHi.  OC  20002  . 

Oavid  A  Atfeldt,  10404  toners  Lani  Potomac,  MO  20854 

Air  Traffic  Conlroi  Ajsn.  Inc.  2300  Clarendon  Boulevard.  «7I1  Min|ton.  VA  22201  

Air  Iranssort  Assn.  1301  Pennsylvania  Avenue.  NW.  lUOO  Wastimfton.  OC  20004-1707 

Michael  A  Atsenbefl.  1401  H  Stieel.  m.  »950  Wasliington.  K  200O5  

Micliael  1  AWuti.  444  Notth  Capitol  Street  Suite  711  Wasnmjtjn.  DC  20001  

AIDanian  Amencan  Civic  League.  P  0  Boi  97  R»e.  NY  10580 

Virginia  S.  AlbrecM.  1350  I  Street.  NW.  1700  Washington.  DC  20005  „ 


C»i>  Akfndge.  P  0  Boi  3087  Sheiiherdstown.  WV  25443 _.. , 

Far  S.  Aloander.  4155  f  Sullyfield  Crcle  Cnantilty.  VA  22021  

Miiy  H  AHunder.  1620  L  Street.  NW.  11150  Washington,  DC  2003* 

Minom  D.  Allen.  1625  I  Street.  NW  Washington.  DC  20036    

Alliance  d  fcnorolit  Mailers.  2001  S  Street.  I«W.  1301  Washington.  OC  20009 

William  I  Althaus.  901  H  Washington  Street  4400  Aleiandna.  VA  22314 __. 

Amercan  Advertising  Federation.  1101  Vermont  Ave .  WW.  1500  Washington.  K  2000S  

American  Arts  Aliiafice.  1319  F  Street,  m  «500  Washington.  OC  20004-1151 

Amercan  Assn  lor  Mamage  (  Family  Tneragy.  1100  17th  Street.  NW.  lOtli  Fl  Washin|tM.  DC  20036  . 

Amencan  Assn  of  Blood  Banks.  SlOl  GlenorMli  Road  Bethesda.  MO  20814-2749 _. 

American  Dance  Theraw  Assn  2000  Century  Plaza.  »108  Colombia.  MO  21044  _. 

American  Fed  of  State  County  k  Municioal  Employees.  1625  L  St..  HM  WasKington.  OC  20036 

American  Gas  Assn   1515  Wilson  Boulevard  Arlington.  VA  22209  

American  Health  Care  Assn   1201  L  Street.  NW  Washington.  OC  20005 


Amencan  Health  Information  Management  Assn.  919  North  Midiigan  Avenue.  Suite  1400  Cliicago.  L  60611-1683  . 

Amencan  Hellenic  Institute  Public  Affairs  Committee.  Inc.  1220  16th  Street  NW  Washmgtofl.  OC  20036  

Amencan  Home  Piwlucts  Co'o.  1726  M  Street  NW.  11001  Washington.  OC  20O36   _ 

American  bitenational  Automobile  Dealers  Assn.  99  Canal  Center  Plaza.  1500  Aleiandna.  VA  22314  

American  League  lor  Eiports  i  Security  Assistance.  Inc.  122  C  SI .  NW.  1740  Washington.  DC  2O001 

Amencan  Managed  Care  8  Review  Assn.  1200  19th  St .  NW.  1200  Washington.  OC  20037  

Amencan  Meat  Institute.  1700  N  Moore  Street  Artington.  VA  22209  

Amencan  Medical  Peer  Review  Assn   1 140  Connecticut  Avenue.  NW.  11050  Washmgtoii.  DC  20036  

American  Orthotic  i  Prosthetic  Assn,  1650  King  Street  1500  Aleiandna.  VA  22314-1885 

Amencan  RadK)  Relay  League.  Inc.  225  Mam  Street  Newmjion,  CI  06111  

American  Short  Line  Railroad  Assn,  1120  G  Street  NW.  «520  Washington,  X  20005  _ 

Amencan  Soc  fo<  Clinical  Laboratory  Science,  7910  Wwdmont  Avenue,  41301  Bethesda.  MD  20814  

Amencan  S«  of  Cataract  I  Refractive  Surgery.  4000  Legato  Road.  Suite  850  Fairfa.  VA  22033-4003  . 

Amencan  Imcking  Assns.  Inc.  430  First  Street.  S£  Washington.  OC  20003  

Amencan  Watenvays  OKrators.  Inc.  1600  Wilson  Boulevard.  IIOOO  Aifington.  VA  22209  . 
Americans  for  Nonsmokers  Rights.  2530  San  Pablo  Ave  .  tl  Berkeley.  CA  94702 

Sara  Amundson.  227  Massachusetts  Avenue.  NC.  1100  Washington.  OC  20002  

Cynthia  C.  Anderson.  750  17th  Street  NW  Itn  Floor  Washington.  DC  20006-4607 

Richard  F  Anderson.  1155  Connecticut  Ave    NW  1800  Washington.  DC  20036  

Michael  Andrews.  145:  Pennsylvania  Ave  .  m.  1350  Washington.  OC  20004 

riMmas  D  Anthony,  2500  PNC  Center  Cincinnati,  OH  45202 

Do 

Do 


Apartment  i  Wa  Boildmi  Assn  o<  IMnpelitan  Waskinfton.  1050  I7tk  StiwC  NW.  1300  N*sluii|tM.  OC  20036 

James  I  Aopinon.  PO  Boi  52075  Ptaena.  U  85072 

James  N.  Arbuiy,  1850  H  Street.  NW.  Suite  340  Washington.  DC  20036   

Afent  Fa  Kiotner  Ptofkin  (  lUhn.  1050  Connecticut  Ave  .  m  Washington.  OC  20036-5339 : 

Do-  

Armenian  Assembhl  of  Amenca.  122  C  Street.  NW  #350  Washington,  DC  20001    

John  A  Armstrong,  c/0  Rogers  8  Wells  607  14th  Street.  NW  Wishin|tan.  OC  20005 

Wayne  Arny  8  Associates.  Inc.  600  New  Hampshire  Am..  NW.  tiOlO  Wasliin|ton.  OC  20037  

Do 

Oo 

Do   _ „ 

Nan  Aisn   1601  Connecticut  Avenue.  NW.  1601  WailMfton.  OC  20009 
Karen  McGill  Amngton.  1629  K  Street.  NW.  IIOIO  Washington.  DC  20006 


Donald  D  Asmonga.  1919  Pennsylvania  Ave.  WW.  Suie  300  Wathignton.  DC  20006 

Associated  Builders  t  Contractors.  Inc.  1300  North  17th  Street  Rosslyn.  VA  22209  . 


Association  of  Fmaxia:  Services  Companies  988  17th  Street.  NW.  1312  Wtshington.  OC  20006  .  . 

A'sociation  of  Home  Appliance  Manufacturers.  701  Pennsylvania  Avenue,  NW.  1900  Washington.  OC  20004  „. 

■.sociation  of  Private  Pension  8  Welfare  Plans.  Inc.  1212  New  Tort  Avenue.  NW.  41250  Washington,  OC  2000S  . 

Association  of  State  8  lerntonal  Hea.th  Officials.  415  Second  Stret.  Nt.  Suite  20O  Washington.  OC  20002  

OebOfan  Mane  Atwood.  122  C  Street.  NW  1875  Washmgton.  DC  20001 

John  S.  Autry  1133  Connecticut  Avenue.  NW.  11010  Washington.  DC  20036 

Michael  G  Ayre.  PO.  B«  130  Lews  PQ.  Canada  G6V  6N7       

Amtiaiian  Study  Foundation.  110  East  59th  Street.  Suite  3202  New  Yoili.  NY  10022 

AOS  Action  Council.  Inc.  1875  Connecticut  Avenue.  NW.  1700  WashingtM.  K  20009 

APCO  Associates.  Inc.  1155  21st  S» .  NW  Washington.  OC  20036   

Do    _ 


Di. 
Dv. 


Di. 
Do 

Oo 

Do 


ARCO  Cheimcai  Co.  3801  West  Chester  Pike  NMtom  Sguaie.  RA  19073  _ 

Craig  H.  Baab.  122  C  Street  NW  Suite  350  Washington.  OC  20001    

Richard  Anthony  Baenen.  1735  New  York  Avenue.  NW.  1600  Washington.  DC  20006  . 

Oo 

Wendy  Baer.  4214  King  Stoet.  West  Aleiandna.  VA  22302  

William  W.  Bailey.  1201  Connecticut  Avenue.  NW.  1300  WashmMon.  DC  20O36 


Bi. 

Di 


Bailey  8  Robinson.  1201  Connecticut  kmue.  MN.  1300  Washn^ton.  X  20036  

Oo 
Do. 


■i. 

•i. 

at. 
gg. 


John  A  Baker.  1600  Peachtiee  Street.  NW  Atlanta.  GA  30309    

Baker  8  Hostetlcr.  1050  Connecticut  Ave .  NW.  11100  Washington.  OC  20036  . 
Oo 


6». 
Ot. 

Oi. 
Bt. 
k. 

Do. 


Employer/Client 


Sparton  Corporation   

Handgun  Control.  Inc  

Amencan  Fed  of  Government  Employees 


Associatno  for  Gcronlaloo  in  Higher  Education  . 


Digital  Eduipment  Corp 

Xeele  Company  (For  Radiofone.  Inc) 


Beveridge  8  Diamond.  PC.  (foriFoundation  lor  Enviionmental  I  Economic 
Progress.  Inc). 

In  Defense  of  Animals  _ _.... 

Taipayers  Education  Lobby.  Inc  „_ _ „ 

Matsushita  Electnc  Corp  ol  Amenci  „ 

Amencan  Fed  ol  Slate  County  8  Municipal  Emploims  


National  Smokers  Alliance  . 


Dons  Day  Animal  League  

Enron  Corp       _-___, 

WMX  Technologies  Inc  „ 

Salomon  Brothers.  Inc 


FresI  8  Jacobs  (For^mprehensive  Medical.  Inc) 

Fnist  8  Jacobs  (FcrLouisville  Imaging  Services.  Int)  .... 
Frest  t  ixobs  (ForWesteni  Hills  Imaging  Center,  tac) . 


Southwest  Gas  Corporation  

National  Multi  Housing  Council 
)ean-Bertrand  Arislide  


Guardian  Life  Insurance  Co  of  Anenca  . 


Dotasco  Inc  

Amencan  Logistics  Infrastructure  Impiowment  Consortium  . 

Guam  Airport  Authonty 

Technology  for  Communications.  WemitiOMl 

United  Defense  LP ,_ 

Alliance  for  lustice 

leadership  Conference  on  Civil  Rights  

Amencan  Health  Information  Management  Assa 


American  Meat  kistitult  . 

JSA-).  Inc 

Mil  Dmic.  Iik 


AEC  Forest  Products  

City  Wilities  ol  Spnngtield 

Colorado  Rraer  Energy  Oistnbuton 

GertKr  Products  Company  

Government  ol  Romania  ...„ 


Heart  of  America  Northwest  ...._ _.., 

Hoffmann-La  R«he,  Inc  __. 

Northeast  Public  Power  Assn  

Pennsylvania  Power  8  Light     _._, 

Queens  Borough  Public  Library  „ 

SKramento  Municipal  Utility  District 
Source  NgitlMISI.  Inc 

Southern  Cakfoniia  Public  Power  Authonlip 

State  Farm  Mutual  Automobile  Insurance  C* 

Tennessee  Valley  Public  Povner  Assn 


Armenian  Assembly  of  AmerKI  . 

NANA  Regional  Corp.  Inc  

Shee  Atika.  Inc    

WPA  ■  The  International  Wood  Products  Assn ^_ 

Bailey  8  Robinson  (For  American  Cyanamid  Co)  

Bailey  I  Rotmson  (For  Blue  Cross  of  Western  Pennsytvmia) 

Bailey  I  Rotanon  (For  MasteiCard  International)  , 

Bailey  8  Rotinson  (For  Smart  Corp)  „_. 

Amencan  Cyanamid  Co.  Inc  

Amencan  Gastroenlertogical  Association  i 
Blue  Cross  of  Western  Pennsylvania  . 

MasterCard  International  

Natural  Disaster  Coalition 

Ormel  __ 

Smart  Corp 


Utilities  Telecommunicalion  Council  

Equifai.  Inc  

Capitol  Amencan  Financial  Corporation 

Central  Reserve  Life  . 

Hospital  Insurance  Forum 

Invacare  Corporation  ._ 

M8I.  Inc    _ 

life  Gift  Organ  Donor  Center  

Methodist  Hospital  of  Indiana 

Paradigm  Health  Corp __ 


Receipts 


15.500  00 

8.27885 

13.91052 

1.251.250.00 

75000 

565.46 

96.007.25 

26.500.00 


500.00 
2.250.00 

4.800.00 

21.000  00 

100.00 

13.16421 

3,642.73 


169.00100 

28.57100 

5.000  00 

660.00 


33.21000 
■■■■■—- 


227.540  00 
54.000.00 


70.637.70 

"25b"iioo'oo 


13.000  00 

475.649  00 

3.57900 

328.00 

3.0OO.0O 


4.000.00 


2.94667 

40.00000 
17.564  69 
30.32100 


3.700.00 


4.179.45 

89693 

2.50000 


9.57500 


2.000  00 
10.000  00 


6.00000 


2.80625 
9.545  00 
1.286  25 
7.232.50 


1.366.25 

1.286  25 

240  00 


1.72000 
r.7«7b 


271.95 


10.000.00 
705.00 
30.000  00 
27.000  00 
15000  00 
30.000  00 
15.000.00 


24.(9000 
45684 

19.849.51 
18.00127 


2J22.72 

TmJi 


Expenditures 


7.13665 


565  46 
96.007.55 


4M.00 


905  00 

4962 

57988 
5.238.0S 


47.748.00 
28.57100 
5,000  00 
39.87 
139.537  46 
33.210.00 


8.01500 
180.783  00 

9.620  85 

74.00 

33.67635 


53,750  00 
12,800  00 

10^26 1)0 

63,388,13 

80,430  00 

6,799  44 

3,57900 


6.64301 

274  04 
30,321,00 


187.23 


2.00 

"fSoii'M 
2.707  21 
1.653.05 
6.023.50 
295  55 
3.05025 


6.000  00 
5.88575 


42903 

518  77 

1000 

777.00 


19151 

10.00 
194  90 


600 


31.77 
12S.00 


662.04 


24.890  00 

456.84 
19.84951 
18.00127 


2,622.72 


3.22816 
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Organization  or  Individual  Filing 


Do  . 
Oo  . 
Oo  . 
Oo  . 
Oo  . 
Oo  . 


Baker  Donelson  Bearman  8  Caldwell,  801  Pennsylvania  Aw..  NW.  1800  Washington.  DC  20004  . 

Oo 


Oo  . 
Oo  . 
Oo  . 
Oo  . 
Oo  . 
Do  . 
Do. 
Do  . 
Do  . 
Oo  . 
Oo. 
Oo  . 
Do. 
Do. 
Do  . 
Oo  . 
Do. 
Oo  . 
Oo  . 
Oo  . 
Oo  . 
Do  . 
Do. 
Do. 
Oo. 


Thomas  M  Balmer.  1250  H  Street.  NW.  Suite  900  Washmgton.  OC  20005 
Philip  A  Bangert.  2000  L  Street.  NW  1612  Washington.  DC  20036  _ 

Oo 

Oo 


Elizabeth  A  Bannigan.  1225  Eye  Street.  NW.  11100  Washington,  OC  20005 

Robert  D  Bannister,  15lh  8  M  Streets.  NW  Washington.  OC  20005 

Baraff  Koerner  Olender  8  Hochberg,  PC.  5335  Wisconsin  Avenue.  NW.  1300  Washington.  DC  20015-2003 

Do - - 

Do - 


Oo  . 

Do 


Emory  W  Baragar.  1700  N  Moore  SI .  •2120  Rosslyn.  VA  22209  , 

John  Paul  Barber.  8101  Glenbrook  Road  Bethesda.  MD  20814-2749 _. 

Dana  Barbieri.  600  Maryland  Ave  .  SW.  Sutie  700  Washington.  OC  20024  

Leslie  A  Bartiyte,  529  14th  Street.  NW.  #440  Washington.  OC  20045  

G  Denise  Barksdale.  1667  K  Street.  NW.  11270  Washington.  OC  20006  

Jared  A  Barlage.  122  C  Street,  NW.  4th  Floor  Washington.  DC  20001   

William  J  Barloon,  1850  M  Street,  NW,  11110  Washington,  OC  20036 

Barnes  Richardson  8  Colbum.  1225  Eye  Street,  NW.  11150  Washington.  DC  2000S 


Do  . 
Oo  . 
Oo  . 
Oo  . 
Oo  . 
Oo 
Do  . 
Do 
Do  . 
Do 
Do 
Oo 


Sarah  Barnett.  1101  15th  Street.  NW.  #600  Washington.  OC  20005 

Ray  A.  Barnhart.  2530  Exposition  Blvd..  »G  10  Austin,  TX  78703  

David  C  Barrett  Jr..  1201  New  York  Ave .  NW.  #830  Washmgton.  OC  20005  

Ooyle  C  Bartlett.  1015  18th  Street.  NW.  #1100  Washington,  DC  20036 

Linda  L.  Bartlett.  1341  G  Street.  NW.  9th  Floor  Washington.  DC  20005  

Richard  A  Barton.  1101  17th  St.  NW.  #705  Washington.  DC  20036 

Bass  and  Howes.  1601  Connecticut  Ave.  NW.  #801  Washington.  OC  20009 

Oo  . 

Oo  . 

Oo  . 

Oo 


Sandy  Bass-Cors,  119  Oronwo  Street.  Suite  300  Aleiandna.  VA  22314  

Dick  Batchelor  Management  Group.  Inc.  201  South  Orange  Ave .  Suite  1017  Orlando.  Fl  32801  

Cathanne  R  Batky.  801  Pennsylvania  A»e    NW.  #220  Washington.  OC  20004-2604 _ 

Lana  R.  Batts.  2200  Mill  Road  Alexandria.  VA  22314    

John  L.  Bauer  Jr..  1667  K  St.,  NW.  #430  Washington.  DC  20006 

Bayh  Connaughlon  Fensterheim  8  Malone.  PC.  1350  Eye  Street.  NW.  1200  Washington.  OC  2000S  . 

Do 

Oo -. - - 

Do - „_ 

Oo 


Do 
Oo  . 
Oo 


Beacon  Consulting  Group.  Inc.  312  Massachuesetts  Avenue.  NE  Washington.  DC  20002-5703  , 

Oo  


Do  . 
Do 
Do 
Do  . 
Do  . 
Do  . 
Do  . 
Oo  . 
Oo  . 
Do  . 
Oo  . 
Oo 


Edward  A  Beck  III.  1615  L  Street.  NW.  #1205  Washington.  DC  20036 

Daniel  F  Becker.  408  C  Street.  NE  Washington.  OC  20002  

Elizabeth  W  Beckwith.  300  5th  Street.  NE  Washington.  DC  20002  

Mark  Belanger.  12  East  49th  Street  New  Yort.  NY  10017  , 


Stephen  E  Bell.  1455  Pennsylvania  Ave .  NW.  #350  Washmgton,  DC  20001  - 

Lisa  Bellucci.  15th  8  M  Streets.  NW  Washington.  DC  20005  

Terre  Bell.  1015  Fifteenth  Street.  NW.  #802  Washington.  DC  20005  

Cathenne  A  Belter.  8616  Etta  Drive  Springfield,  VA  22152 _ 

Daniel  J  Bennet,  1300  North  17th  Street  Rosslyn,  VA  22209  _ 

Bob  Bergland,  1800  Massachusetts  Avenue,  NW  Washington,  OC  20036 

Jessica  Berk,  1225  19th  Street,  NW,  #410  Washington,  DC  20036 

Antoinette  C  Berkely,  PO  Boi  2972  Washington,  DC  20013 


Employer/Dient 


Renal  Physicians  of  Teias „ 

Robert  Peterson  Enterpnses.  he 

Schering  Berlin,  Inc 


Society  of  Cardiovascular  8  Interventional  RadioloD  - 

St  Joseph  Hospital  8  Health  Center  

Washingtpn  Regional  Transplant  Consortiun  

Allied-Signal.  Inc  — ™ 

AfG  Industries.  Inc  , 

AT8T 

Burger  King  Corp 


CTl  PET  Systems.  Inc  . 

Oallas^Fort  Worth  Inteniational  Airport  Bsai4 

Day  &  Zimmerman.  Inc 

Eisenhower  Eichange  Fellowships.  Inc  __ 

Federal  Express  Corp  

Federal  Judges  Assn  

Grand  Metropolitan.  Inc  . 


Los  Angeles  County  Transportation  Commissioa 

Martin  Manetta  Corp  

Momson  Knudsen  Corp 

National  Soft  Onnk  Assn  

North  Carolina  Air  Cargo  Airport  Authonty 

Occidental  Petroleum  Coip 

Pennzoil  Co 

Pillsbury  Company  

Salomon  Brothers,  Inc  

Schering-Plough  Corp   

Southern  Star  Shipping  Co  . 

U,S  Tobacco,  Inc 

United  Technologies  Corp  , 

Ventura  Port  District  

Washington  Post  Co  , 

WMX  Technologies.  Inc 
International  Dai7  Foods  Association 


Sher  8  Blackwell  (For  Global  Resort  Partnen) 

Miami  River  Marine  Group 
Port  of  Oakland 

Handgun  (;;ontrol,  Inc 

National  Assn  of  Home  BuiMiis  ol  the  U,S. 

Encore  Media  Corp  __ 

Football  Bowl  Assn 


National  Assn  of  Collegiate  Dmcton  ol  MIMICt  . 

National  Basketball  Assn  

National  Hockey  League    _ 

Boeing  Company    

Amencan  Assn  of  Blood  Banks  

National  Fed  of  Independent  Business 

Newspaper  Association  of  America  

Warner-Lambert  Company  

Amencan  Wind  Energy  Assn  

Spnnt  Corporation 


Amencan  Tartanc  Products.  Inc 

Cummins  Engine  Company,  tac 

Department  56,  Inc   

J.G  Durand  International  

Flonda  Citrus  Mutual  _ 

Inoustnai  Fastener  Equity  Commilttt . 

Manon  Merrell  Dow.  Inc  

Miles.  Inc  

MFC  Corporation  

Omni  USA.  Inc  

Polaroid  Corp 


Schenng-Plough  Products,  tac 

Sundstrand  Corp 

Sugar  Assn.  Inc  

Marathon  Oil  Co 

National  Gram  8  Feed  Assn    

Conference  of  State  Bank  Supervisors  . 

Philip  Moms  Management  Corp 

Direct  Marketing  Assn  

Ban  Laboratories  

Breast  Cancer  Coalition  

Family  Violence  Prevention  Fund  . 


National  Diabetes  Research  Coalition 

RESavE 

Coalition  for  Automotive  Repair  Equality  

Ortando-Orange  County  Eipressway  Authont|r 

Burlington  Northern  Railroad  Co  

Interstate  Truckload  Carriers  Confeiencc 

Armco,  Inc  _ -.- ... 

Associated  Group 

Dticoip 

Cook  Group 

lender's  Coalition 


National  Soft  Onnk  Assn  .. _ 

Pennsylvania  Savings  Assn  Insurance  Corp 

Real  Estate  Capital  Recowry  Assn  _... 

TENNECO  .._. 

Alltel  Information  Services.  Inc    

Asphalt-Rubber  Producers  Group.  Inc 

Big  Brothers/Big  Sisters  ol  America 

Cummins-Allison  Corp  

Haymariiet  House  

Museum  of  Science  8  Industry  

Mystic  Seaport  Museum 


National  Coalition  for  Volunteer  Pratection 

National  Crime  Prevention  (^uncil  

National  Institute  for  Citizen  Education  8  the  Law  .. 
National  Museum  of  Health  8  Medcioe  Foundation  . 

New  England  Conservatory  ol  Music 

Rubber  Pavements  Assn  

SCITREK  

Smith  Helms  Mulliss  I  Moon 

Sierra  Club      

Amencan  Osteopathic  Assn  . 


Maior  League  Baseball  Players  Assn  

Salomon  Brothers.  Inc  

National  Assn  of  Home  Builders  of  the  U.S. 

Amencan  (insulting  Engineers  Council  

National  PTA  

Associated  Builders  8  Contractors,  he  

National  Rural  Electnc  Cooperatiw  Assn  ..... 
Financial  Seivices  Council 


Receipts 


3J20.17 


21.933  79 
10,027  JS 


2.693.50 
IjJMJJO 

l"«soSi 

1.925.00 


im» 


3iV» 
iCOiO 


6l9jt0 
4.506.00 

3,620-50 


1,032.50 
2429.00 
1.770.00 
I.79I0O 
1.990i)0 


10000 

6.266  40 


5J4U4 

2.500.00 
3.401.00 
S.O0OJIO 


642819 

7400.00 


1472.14 


3St4( 

4,S0040 

1,00000 

2.00000 

750.00 

4.500.00 

11.250.00 
4.25000 
1.70000 
2.550.00 
3.400.00 
3.71000 

22.500.00 


i7.szue 


tjzm 


137  JO 


540040 
4J17i< 
6.45040 


14.250.00 


9.00040 
1840000 


540040 
147540 

~24eo!oo 


1.12540 


Expenditures 


3.22017 


28.933.79 
10427  J9 


477.61 
7041 


7040 


29IJ4 

149.71 
Zi2i 


101.77 
6(.00 
26245 


3493.94 
61.66 
044 
3UI 


as4i 

1.4) 
30U7 


1041 


17.848.50 
196.16 
8647 
107.64 
6451 
42  43 

msi 

377.12 


400.00 


40040 


15041 

"25040 

mm 

4U.1C 


57456 
343  32 
1.34672 
659J7 
412.(1 


I27i9 
3.405-79 


23t.«7 


14892 
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Ofgani/ation  3r  Individual  Filing 


Joan  Kovaiic  Bernard.  701  Pennsylvania  Avenut  m  1610  Wl|lim(ton.  DC  20004 
diaries  Befflardini.  2233  N  Halsled  Street  Cnicago.  L  60614  ( 

Maif  E  Bemliard.  161}  H  St .  NW  Wasnmfton.  DC  20062  ... 
Nancy  T  Semstine.  122  C  Street  fM.  Suite  680  Washington. 
Mu  H  Seriy.  3213  0  St .  NW  WasHington.  K  20007 

Do 

Do 


I 


tmi 


WiUartl  M  Bifly.  HI  Pennsytaiui  Urn.  Ml.  S«it>  9S0  WisliiiWton.  K  2M0t  . 

Mariol  Beslr.  1101  -  30tti  Stitet  NW.  Suite  200  WasAington  DC  20007   

Robed  B<t2.  I3S0  V«  Vort  Avenue.  MN.  Suite  200  WasTiingtoe.  DC  20005 

Do _. 

Do , 

Bible  Hoy  TricliiiriMiiim  i  Zm^liU  Court  Street  Rm.  W  niioi  

Mary  P  Bene.  I0I5  15tli  Street  NW.  Suite  700  Washington.  X  20005-2605  .... 

Kevin  W  Billings.  I80I  K  Street.  NW  Suite  800  Washington.  X  20006  — . 

Rooen  Bingaman  Ir .  408  C  Street.  K  Washington.  K  20002 

Peggy  K  Bintei.  5151  Wisconsin  Ave  .  NW  Washington  X  20016 

Biotechnoion  Industiy  Organization.  1625  K  Street.  NW  Washington.  K  20006  .. 
Wiiham  G  Bishop  III.  249  Maitland  Avenue  Altamonle  Springs.  Fl  32701-4201  .. 

Mark  E  Bitterman,  21700  Atlantic  Bouteyjrd  Dulles.  VA  22166-5801  

Geme  Biomson,  1825  Eye  Street,  NW.  1400  Washington  X  20006 

Cathieen  Black.  11600  Sunrise  Valley  Drive  Restofl.  VA  22091  ^ 

Sam  Black.  4330  Leiand  Street  Chevy  Chase  MO  20815    J 

Roger  Blackkm.  90S  16th  Street,  m  Washington.  K  20006 


Brent  Blackiwlder.  1025  Vermont  Avenue  NW.  3n)  Floor  Washington.  K  20005 

Helen  Blank.  25  E  Street.  NW  Washington.  X  20001      -.., 

Michael  E  Blew.  0«e  Mellon  Bank  Center.  11915  Pittstiurgli.  H  15258-0001  .. 
Joanne  Blum.  1156  15th  Street  m  I70G  Washington.  X  20905  . 
\Mii  eiumberg.  900  -  17tft  Street  NW  Washington.  X  20006 
Setn  M  Bodner  3«6  Park  Avenue  South  Nevr  York.  NY  10016 


Bogle  and  Gales.  1299  Pennsylvania  Avenue  NW  tg75  East  Washingtun,  K  20004 

Stacy  A  Bohlen  300  5lh  Street.  NE  Washington.  X  20002 

Thomas  W  Bonenberger.  1615  M  Street.  NW  1200  Washington.  X  20036    _ 

Henry  Borelli.  14589-053  PO  Boi  1000  leavenviorth  KS  66048-1000  

Deborah  L  Boudrcau.  1120  G  Street  m.  Suite  900  Washington.  K  20005  . 

Albert  0  Bourland,  1350  I  Street.  NW.  »800  Washington,  X  20005 

Elitabetn  A.  Boussard.  900  17th  Street  NW  Washington,  X  29006 _. 

Diane  It  Bowers.  PO  Boi  182  Port  letterson,  NY  11777 

Michael  Bowers,  1100  i7th  Strret,  NW,  lOtn  Floor  Washington.  X  20036  

Larry  G  Bowles.  1150  -  18th  Street  NW.  Suite  200  Wasbmgtoa.  X  20036  ... 
Carolyn  A  Boyer.  1025  Connecticut  Ave  .  NW  •1200  Washington.  X  20036 
Volet  A  Boyer.  1025  Connecticut  Ave.  NW.  1700  Washington.  K  20036     .... 

1  Patr«k  Boyle.  1700  N  Moore  Street  11600  Arlington.  VA  22209    

Paul  Boyle.  529  Uth  Street,  NW  140(3  Washington,  X  20045 

Braceweii  i  Patterson  200(1  K  Stwt  NW,  »500  Washington.  K  20006 

Marshall  A  Bracnman,  PO  Boi  2200  fort  Worth,  TX  75113  ....... 

Henry  E  Braden.  2122  N  Gaive:  Street  New  Orleans,  LA  7011^  . 

Cynthia  P  Bradley.  1625  L  Street.  NW  Washington.  X  20036  1 

Cathieen  Brady,  1400  It  Street  NW  Washington.  X  20005 

Sarah  Brady,  1225  E(e  Street,  NW,  11 100  Washington.  X  20005 
Matt  Branam.  316  Pennsylvania  Ave  .  SE  Washington.  X  20003  . 
Patricia  C  Branch  6453  Browsing  Deer  Columbia.  MD  21045  . 


Chns  kilian  Brantley   1828  I  Street,  m.  11202  Washington.  K  20036 
William  0  Bresnick.  1050  17th  Street.  WN.  tSOO  Washington.  X  20036 


1 1.  Brewton,  225  South  Adams  Street,  Suite  250  Tallahassee,  a  32302  . 

Itmmt  C.  Bricktield,  2596-f  S  Arlington  Mill  Drive  Arlington.  VA  22206  _ 

Micli*e<  Bnen.  1615  M  Street.  NW.  1200  Washington.  X  20036   

Robert  I  Bnnkmann,  11600  Sunnse  Valley  Dnve  Reston.  VA  22091 

B,  Jeannie  Brocato,  2301  Mam  Street  Kansas  City,  MO  64113 

Maiy  E  Brooks.  1730  M  Streer,  NW  Washington.  X  20036 


Brother  Industnes  (USA).  Inc.  2950  Brother  Boulevard  Bartlett.  IN  38133  

Bonnie  L  Brown,  1025  Connecticut  Ave .  NW.  Suite  1200  Washington.  X  20036  . 

David  C  Brown.  601  Pennsylvania  Ave .  NW.  Suite  620-Nortn  Building  Washioglo*.  K  20004  . 

David  S.  I  Brown.  700  14th  Street.  NW  Washington,  X  20005     , 

Oonild  K.  3.-=*r,,  1  ;2;  L  S! ,  1613  Sscraments,  CA  55511 „, 

Do 


r-t- 


Mcnael  I  Brown.  18  East  Custis  Ave  Aleundna.  VA  22301 

Omer  F  Brown  H.  1155  Connecticut  Ave .  NW.  I70C  WashingtiNi.  K  20036 

S  W  Heniy  Brown  Jr..  1776  Eye  Street,  m.  4275  Washington.  X  20006  _ -. 

Brownstein  Ztidmin  I  Ion.  1401  Nm  Vwti  Im..  NW.  1900  IMlJlira|toii.  K  2000S  . 

Do _ ^ _.. 

Do „ _. 

Do  

Dmd  I  Brugger  1350  Connecticut  Ave .  NW  1200  Washmgtot.  X  20036 

Thomas  I.  Bulger.  1050  ITUi  Street  NW..  #510  Wasfenigtm.  DC  20036 


Do 


Glenn  Burg.  11240  Waples  Hill  Road.  1100  Fairfai.  VA  22030 
Diane  B  Burke.  1625  L  Street  NW  Washington.  X  20036     . 
Moira  Burke.  1250  H  Street.  NW.  Suite  900  Washington  X  211)05  . 
Larry  D  Burton.  1776  Eye  Street.  NW.  11000  Washington.  X  20006  ,.-.... 
lames  D  Bunwil.  Governmental  Attairs  Oept  1051)  Columbia.  SC  29218 
Nicholas  1  Bush.  1129  20th  Street.  NW.  1300  Washingtw  X  20036  ... 

Mary  Bushman.  2505  S  Fmley  Road  Lombard.  H  60148      

lames  1  Butera.  1301  Pennsyhiania  Ave  .  NW  Washington.  X  20004 

Do 


Butera  i  Andrews.  1301  Pennsylvania  Ave .  MN  Washington.  K  20004  . 
Do 


lit. 

Do. 

Dt- 

Bo. 

Do. 

0«. 

Do. 

Do. 

Do. 

Oi. 

Do. 

%. 

t». 

Pi. 

Bi. 

Bo. 

Bo. 

Bo. 

Do 

Do  . 

Do 


Robert  D  Byrne  Ir .  1250  H  Sboci.  NW.  Siiih  900  Washington. 


X  20005 


Employer/Client 


lenneco.  Inc  

Dykema  Gossett  (For.Committee  on  US  Business.  Canadian  Ute  t  Health  Ins 
Assn) 

U  S  Chamber  of  Commerce  

National  Housing  law  Project   

Amencan  Importers  t  Eiporters  Meat  Products  Gnup  

Centre  National  Interprofessional  de  I'Economic  Laitieic  . __— 

Ronda  Deoaitment  of  Citrus     «™. 

European-American  Chamber  of  Commerce  in  Wash.  X.  Inc 

Muiphy  1  Demo7.  Ltd  (For  JEFA  International.  Inc)  

RoM  Bel2  Associates.  Inc  (For  Alabama  Hospital  Associatnal .__ 

taicncan  Assn  of  Eye  I  Ear  Hospitals  


HmM  Industi)  Group  Purchasing  Assn 

First  American  Title  Co  oi  Nevada 

Bechtel  Group.  Inc  

Westinghouse  Electric  Corp 

Sierra  Club  

News  Corporalioo 


Institute  of  Internal  AudilHS  . 
Orbital  Sciences  Corp  , 
B  F  Goodrich  Co 


Newspaper  Assaialion  o(  AmcrKa  

kid-Wen  Company _ 

laborers  International  Union  of  NA.  tfl-CIO  . 

Friends  of  the  Earth  

Children's  Defense  Fund 

Mellon  Bank  NA 

NARAl  

Wilderness  Socict)| 


National  Knitwear  I  Sportswear  Assn 

Northwest  Forest  Resource  Council  

Amencan  Osteopathic  Assn 

Amoco  Corpofation 


National  Ocean  Industnes  Assn 
Daimler-Benz  Washington.  Inc  ... 
Wilderness  Swiety 


CoiMCil  tor  Mailieling  t  Opinion  Riseirch  (CMOR) 

an  Assn  for  Marriage  t  Family  Therapy  

irton  Co  

Health  Insurance  Assn  of  America,  Inc 


National  Assn  of  Independent  Colleges  and  Unnecsi(i>s 

American  Meat  Institute       .., 

Newspaper  Association  of  Amencj  ._ _ _- 

Joseph  E  Seagram  i  Sons.  Inc  

Edmund  Scientific  Company  

Entergy  Services.  Inc 

Amencan  Fed  of  State  County  t  Municipal  Employocs  

Amencan  Psychiatric  Assn  „_, 

Handgun  Control.  Inc 

United  Parcel  SEivice  

Children  s  Defense  Fund 

Institute  of  Electrical  t  Electronics  En|ineKS  . 

leiaco.  Inc  _.... 

Taylor  Brion  Suker  t  Greene  (ForPRIDE  of  Fkmda)  . 
Migrant  legal  Action  Program.  Inc 

Amoco  Corporation   

Newspaper  AssKiation  of  America    ..^ 

Blue  Cross  t  Blue  Shield  of  Kansas  Citr  . 
league  of  Women  Voters  of  the  US - 


Health  Insurance  Assn  of  America,  bic 

PECO  Energy  Company  ....__ 

Monsanto  Co     ___ _ 

Criwler  Maritime  Corp  

Summa  Corporation  „ _ 

Klein  t  Saks  (tor  Gold  Institute) 

Daws  Wright  Iremaine  (For:lKlilietd  Emnfoofflcntal  ^bffls  t 
Co) 

Entergy  Services.  Inc  

ARCH)  Housing  Investment  Trust    

New  York  C.ty  Housing  Development  Corp  

New  York  Slate  Mortgage  Loan  Enforcement  t  Admin  Cotp 

Slarrett  Housing  Ckirporation       

Assaiation  of  Americas  Public  Television  Stations  

Association  lor  Commuter  Transportation.  Inc 

ESI/TRW  

Metropolitan  Transportation  Commissioo 

Oakland  County.  Michigan  

Rust  Environment  i  Infrastructure.  Inc  , 


Amencan  Fed  of  State  County  t  Municipal  EmploiMS 

International  Dairy  Foods  Assn  

BP  America,  Inc  _..._™ 

SCANA  Corp  

Natural  Gas  Supply  Assn  

AFSA  Data  Corp 


Federal  Home  Loan  Bank  of  Boston  . 
Savings  Bank  of  the  Finger  Lakes  ... 

Anchor  Savings  Bank         

AOVANTA  Corporation 


Community  Bankers  Assn  of  New  Tofk  State  . 

Community  Preservation  Corp  ,...„ 

Consumers  Electronics  Group 

CRISIS  _ 

Del  Webb  Corp    

Dime  Savings  Bank  of  New  Yorii 

Edison  Electric  Institute  

Farmers  t  Mechanics  Bank 


Federation  tor  Amencan  Immigration  Reform  . 

Financial  Insurance  Management  Corp  

Gtnotal  Atomics _ 

HoMsohold  Mamational  . 


MependenI  Rcseirch  Agency  for  life  bisuranct,  Inc  . 

National  Assn  of  Retail  Collection  Attorneys  ^. 

Peoples  Bank  

River  Bank  America  

Rochester  Community  Savings  Bank  . 

Savings  Banks  Life  Insurance  Fund  

Supenor  Bank.  FS8 

leias  Savings  (  loan  lia(ue 

Towers  Perrin  ^^ 

International  Dairy  Foods  Assn  _ 


Receipts 


9.00000 

9.000  00 
30,762  48 

9.113.75 

93750 

17.24955 


6.000.00 
8.598.4J 


2.000.00 
t.000.00 
4.500.00 


1.500.00 
1.500.00 


S.000.00 
I.S00.00 


S.000.00 


5.000.00 
5.000.00 
3.000.00 
1.000.00 
1. 500.00 
1.500.00 
1.500.00 
2.000.00 
1.000.00 
1.000.00 


Eipenditures 


360,00 

2S0O0O 

4J70.00 

82.71 

3.100  00 

2.25000 

500  00 

169.93 
27  50 

3.500.00 
313100 

13084 

UOOOO 

1608  75 

3.444  00 

545.089.00 

6.458.56 

lom 

6.000.00 

- - 

17.49999 

1.072-34 

96330 

2,500  00 

20  543  18 

I.I2I.70 

28134 

9  375  00 

12800 
10  000  00 

128.08 

3.570.00 

7  500  00 

1.334  36 

4.00 

1.366  56 

321.00 
132  28 

2.187.50 

7.000.00 

2  250  00 

6  600  00 

12.471,53 
2.34000 
16  000.00 

35.00 
983.29 

12.87500 

1.000.00 

225  00 

40  00 
675,00 

4.924.00 

10000 

4.000.00 

137.65 

9.592.02 

80.50 

10.29000 
7.000  00 

1.17452 
3566 

3.000.00 



7.913.49 



41931 

35631 

1,295  16 

29523 


240  00 


3837 
5.952.71 
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Organization  or  Individual  Filing 


Elizabeth  B  Cady.  815  Connecticut  Avenue.  NW.  4710  Washington.  X  20006  

John  0,  Cahill,  McDermolt/O'Neill  i  Associates  One  Beacon  Street,  41600  Boston.  MA  02108 

Do  


Do 
Do. 
Do  . 

Do 


Kevin  F.  Cahill.  17300  Redhill  Avenue.  Suite  100  Irvine.  CA  92714  

Campaign  for  UN  Reform-Political  Education  Committee.  713  D  Street.  S£  Washin^on,  DC  20003 

Jerry  L  Campbell.  1201  Chestnut  St  Chattanooga,  TN  37402  „.__... _. 

William  Canary  )r.  130  First  Street.  SE  Washington  DC 


John  D.  Canatsey.  1735  Jefferson  Davis  Hwy .  IIOOI  Arlington.  VA  22202 

Anne  C,  Canfleld.  1331  Pennsylvania  Ave .  NW.  »800-South  Washington.  DC  20004  . 
Capital  Partnerships  (VA),  Inc.  11350  Random  Hils  Road.  48000  Fairtat.  VA  22030  . 

Do        

Marie  C  Carbone,  1225  Eye  Street.  NW,  11100  Washington.  DC  20005  

Melissa  Coggeshall  Carey,  2001  Pennsylvania  Ave .  NW  Washington.  X  20006 

ID-  Cargill  i  Associates,  Inc,  PO  Boi  3407  Atlanta,  GA  30302-9998      „.. 

Carlyle  Consulting,  3000  S  Randolph  Street.  Suite  317  Arlington.  VA  22206 

Do   „._ 

William  Carney.  523  7th  Street,  SE  Washington.  DC  20003 „ 

Do 


Julia  Carol.  2530  San  Pablo  Avenue,  •)  Berkeley,  CA  94702  

Jot  David  Carpenter  Jr.  6  East  Nelson  Avenue  4302  Aleundna.  VA  22301-2054 

Kenneth  A  Carpi.  Carpi  i  Clay  Government  Relations  427  C  Street.  4306  San  Dieio.  CA  92101 

Do   

Do    „" 

Teriy  M  Carr.  1350  I  St..  NW.  Suite  590  Washington.  X  20005  

Bruce  Carroll.  200  Great  Valley  Parkway  Malvern.  PA  19355 


Oavid  Carroll.  1212  New  York  Avenue  NW  4500  Washington.  X  20005  ™ 

Mary  Carroll.  555  West  57th  Street  New  York.  NY  10019   _.. 

John  R  Carter,  1001  19th  Street,  North,  #800  Arlington,  VA  22209  

Caroline  Carver,  5140  Jefferson  Davis  Hwy  Fredericksburg,  VA  22407     . 

Frank  H  Case  III,  2600  Virginia  Ave.,  NW.  10th  Floor  Washington.  X  20037-1905  . 

Cassidy  and  Associates.  Inc.  700  Uth  St..  NW.  MOO  Washington,  X  20005 

Do  

Do  

Mark  A  Casso.  1015  15th  Street.  NW.  1802  Washington  X  20005   

G.  Thomas  Cator.  1050  17th  Street.  NW.  1810  Washington.  X  20036  

Do „ 

Do „  ... . 

Do _.„ 


Do. 

Do 


Gordon  Cavanaugh.  601  Pmnsylvania  Aue..  NW.  HOO  Washington.  K  20004  . 

Do  

Do : 

Do .  . 


Do  . 

Do 


Cement  Kiln  Recycling  Coalition.  1212  New  York  Ave  NW  Suite  500  Washington.  X  20005 

Chadbourne  &  Parke.  1101  Vermont  Ave  ,  NW.  4900  Washington.  X  20005     

Do _ 


Do. 
Do. 
Do 


Chambers  AssKiates. 
Do 


hK.  805  ISIh  Street  IWf.  1500  Washington.  X  20005  . 


Do. 

Do. 

Do. 

Do. 

Do  . 

Do. 

Do. 

Do 

Do 


Michael  D  Chapman,  1101  Vermont  Avenue.  NW  Washington,  DC  20005  

Nancy  Chapman  t.  Associates,  Inc.  1723  U  Street.  NW  Washington  X  20009 

Richard  A,  Charter,  6947  Cliff  Ave  Bodega  Bay,  CA  94923 

Joseph  L,  ChoQuette  III,  Vermont  Petroleum  Assn  PO  Boi  566  Montpeiier.  VI  Osifioi-bSM 

Mariorie  A  Chorlins,  1350  I  Street,  NW  Washington,  X  20005    

Christian  Action  Network.  PO  Boi  606  Forest.  VA  21551 


Christians'  Israel  Public  Action  Campaign.  Inc.  2013  Q  Street.  NW  Washington.  K  20009  .... 

John  Chwal.  601  Pennsylvania  Avenue.  NW.  Suite  900  Washington.  X  20005 

Do  

Do _ '■  ■'       _"_""■ 

Do 

Do . 

Do ZIZJU. 

Donna  M  Cirolia.  One  Culligan  Parkway  Northbrook.  11  60062  - 

Citizens  lor  an  Alternative  Tai  System,  9101  East  Street  Manassas.  VA  22110  ... 


Citizens  Comm  lor  the  Right  to  Keep  i  Bear  Arms,  Liberty  Park.  12500  NC  Tenth  Place  Bellevue.  WA  98005  . 

Citizens  Political  Action  Committee,  PO  Boi  615  228  South  A  Street,  42  Oinard.  CA  93032     

layne  Clancy.  1150  17th  Street,  NW,  4701  Washington,  X  20036  

James  F  Clark,  PO  Boi  2I2II  Juneau,  AK  99802-1211 

lulie  Clark.  1625  K  St .  NW,  4800  Washington  X  20006  „  ' 

Marshall  C  Clark.  7332  SW  21si  Street  PO  Boi  4267  Topeka.  KS  66604 

Isabelle  M  Claiton.  601  Pennsylvania  Avenue,  NW  Washington,  X  20004  . 

Joan  Claybrook,  2000  P  Street,  NW,  4605  Washington,  X  20036  , 


Elizabeth  Clifford,  1101  Connecticut  Ave,  NW,  Suite  700  Washington  X  20036  , 

William  A  Clifford.  510-15  Revere  Beach  Blvd  ,  4806  Revere.  MA  02151  

Michael  P  Cline.  1219  Pnnce  Street  Aleiandna,  VA  22314-2916     

Clinton  Advocates  tor  Change,  16  Lancaster  Drive  Suffern,  NY  10901 


Guy  Clough,  1301  Pennsylvania  Avenue,  NW,  41100  Washington,  X  20001-1707  

Coalition  tor  an  Undercharge  Relief  Bill,  1750  Pennsylvania  Ave  ,  NW,  »1U1  Washington.  DC  20006  . l™."—.!!." 

Coalition  tor  Automotive  Repair  Eauality,  Inc,  119  Oronoco  Street.  Suite  300  Aleiandna  VA  22314 

Coalition  lor  Vehicle  Choice.  1110  New  York  Ave  ,  NW,  4310  Washington,  X  20005   

Coalition  of  Supporters  of  the  Shipping  Act,  c/o  Morgan  Lewis  &  Bockius  1800  M  Street.  NW  Washington.  DC  2603is . 
Coalition  to  Stop  Gun  Violence,  100  Maryland  Ave  ,  NE  Washington  X  20002  . 

George  T  Cody,  2213  M  Street,  NW,  3rd  Floor  Washington,  X  20037  ' 

W  J  Michael  Cody,  Buich  Porter  i  Johnson  130  North  Court  Memphis.  TN  38103 _ 

Coftield  Ungaretti  £  Harris.  1747  Pennsylvania  Avenue.  NW.  4900  Washington.  X  20006  

Daniel  Cohen.  1801  K  Street.  NW.  4400K  Washington,  X  200061301  

Marvin  S  Cohen,  2929  N  Central  Ave  ,  Uth  Floor  Phoenii,  A2  85012-2576    . .  '. 

Sharon  Cohen,  1100  K  Street,  NW  Washington.  X  20005   

Herman  J  Cohen  i  Associates,  1155  Connecticut  Ave  .  NW,  Suite  100  Washington.  DC  20036    .  

Cordis  B  Colburn.  1715  Jefferson  Davis  Highway,  Suite  1000  Arlington.  VA  22202       „ 

Robert  E  Cole.  900  17th  St,  NW  Washington,  X  20006    _  _ 

E  Thomas  Coleman.  1100  New  Yorti  Ave,.  NW,  •310-Wesl  Washington.  X  20005  .  "" ~ 

Colei  t  Associates.  1106  North  Taylor  Street  Arlington.  VA  22201 


Employer/Client 


Steel  Service  Center  Institute 

Bliss  Companies   

Health  Management  Resources.  Inc  . 
John  Drew  Co 


Massachusetts  Bay  Transportation  Authonly  . 

Massachusetts  Port  Authority 

Northeastern  University 

Kinder  t  Associates    


Tennessee  Valley  Public  Power  Assn  . 

Amencan  Trucking  Assns.  Inc  

Thiokol  Corp  

General  Electnc  Co  

North  Metro  Mayors  Coalitioo 

RADAR  

Handgun  Control.  Inc  . 


Electmnic  Industnes  Assn  

Pharmaceutical  Research  I  Manufactuicfs  of  Amenca  . 

Amdahl  Corp  

levi  Strauss  International  

Edison  Electnc  Institute 

Nuclear  Energy  Institute  . 


Amencans  for  Nonsmokers'  Rights  ... 
Telecommunications  Industry  i^sn  ... 
Children's  Hospital  &  Health  Center . 
San  Diego  County  Water  Authority 


Water  Replenishment  Distnct  of  Southern  Califocnia  . 

College  ol  American  Pathologists  

CentKor  _ 

lafarge  Corp  (For  Cement  Kiln  Recycling  Coalitwi)  .„ 

Greater  New  York  Hospital  Assn  

TRW.  Inc 


Amencan  Trsthc  Safety  Services  Assn  „ 

Schmeltzer  Aptaker  i  Shepard.  PC  (For£ouncil  of  Ninii«  Homo  Sopptars) 

New  England  Deaconess  Hospital  Corporation  _ __ 

Queen's  Health  System      

Scott  (j3unty  Highway  Department  

Amencan  Consulting  Engineers  Counsel 


Neece  Cator  Barmcie  i  Associates  (ForAncricafl  Indusliial  HygKocAssal 

Neece  Cator  Barnicle  &  Associates  (ForrOesign  Professional  Coalition) 

Neece  Cator  McGahey  i  Associates.  Inc  (ForGMB) 

Neece  Cator  Barmcie  (  Associates  (For  National  Assn  of  Oevdopment  Compa- 

nies), 
Neece  Cator  Barmcie  t  Associates  (For  National  Assn  ol  Government  Guaran- 
teed Lenders,  Inc) 
Neece  Cator  Barmcie  8  Associates  (ForSoutheastem  Uimbef  Manufactunrs 
Assn) 

Reno  &  Cavanaugh  (For  Cooperative  Housing  Foundation)  

Reno  &  Cavanaugh  (For  Council  ot  Large  Public  Housing  Authorities)  

Reno  &  Cavanaugh  [For  Housing  Assistance  Council)   

Reno  &  Cavanaugh  (For  Housing  Authonty  Insurance,  Inc)  „._ 

Reno  &  Cavanaugh  (For  National  Amencan  Indian  Housing  Council)  

Reno  i  Cavanaugh  (ForNational  Asu  ol  Sorvwe  8  Coosaivation  Conn) 


Air  Products  8  Chemicals  bic 

AES  Corporation  

landfill  Gas  Gn)up  

Purdue  Frederick  Company  


Ruan  Transportation  Management  Systems 
Amencan  Postal  Workers  Union.  AfL-CIO  ._., 
APG.  Inc 
Belk  Stores  Services,  Inc 


Coalition  of  Publicly  Traded  limited  Partnerships 

Council  ot  Inlraslruclure  Financing  Authantics 

Edison  Electnc  Institute  

General  Motors    

Manville  Corporation  „ „ 

National  Comm  to  Preserve  Social  Secun^  t  HtitCM  . 

Newhall  Land  and  Farming  Company „ 

Pre-Medicine  Health  Security  Coalitm 

Amencan  Medical  Assn  

Mycogen  Corp  , 


Receipts 


22.500.00 


6.000.00 

IS.00OJIO 
y.500M 

"Tmiii 

2.819.00 
5.000.00 
10.00000 
13.000.00 
6.081  60 
750.00 


15.000.00 
20.000-00 


13.750.02 
12.000.00 

9M0.00 
10.000.00 
5.790.00 
4.42500 


1.180.00 


12.300.00 
VMM 


mm 

1.250.00 
12KX 


1.00000 

750  00 

1. ISO  00 


2t.468JM 
6800 

155  00 
65800 
520.00 


1J13.00 


liOOJO 
2.02SJI0 

~~mM 

400JN 


County  Administrative  Office  County  of  Santa  Cm  . 

Amencan  Petroleum  Institute  

Molonia  _ 


Chwat  and  Co.  Inc  (ForAmerican  Home  Sewing  8  Craft  Asso) 

Chwat  and  Za.  Inc  (For  American  Radio  Relay  League.  Inc) 
Chwat  and  Co.  Inc  (ForAssociated  Locksmiths  ot  America)  . 


Chwat  and  Co..  Inc  (ForCoalition  lor  Fairness  in  State  Tuation) 
Chwal  and  Co.  Inc  (For  National  Licensed  Beverage  Assn) 


Chwat  and  Co.  Inc  (For  National  Weather  Service  Employees  Oiganiilioa) 

Culligan  International  Co  _ 


National  Air  Traffic  Contiollois  Astn  ...... 

Alaska  Forest  Assn  

National  Legal  Aid  8  Defenders  Assn 

Kansas  Electnc  Cooperatnes.  hic  (H£C) . 

Merck  8  Co.  Inc  

Public  Citizen 


Amencan  Assn  ot  Prefened  Pronder  Orgamtations  . 

Amencan  Tram  Dispatchers  

Enlisted  Assn  National  Guard 


Air  Transport  Assn  of  Amorica 


Amencan  Task  Foicc  hr  Labaooa  . 

Monsanto  Company  _.... 

PiW  Cbemcal  Corp  . 


Intematnnal  Council  ol  Cruise  lines _. 

Sacks  Tiemey  8  Kasen  (ForCity  of  Tucson) 
Amencan  Psjchialnc  Assn 


President  Pascal  Lissouba/Republic  of  the  Congo  . 

General  Dynamics  Corp  

Kaiser  Aluminum  8  Chemical  Corp.  el  al.  

BASF  Corporation 

Amencan  Stamps.  Inc _ 


3.750M 
LOOOJO 


Eipenditures 


imni 


19.172.00 

"Vsai'M 

2.034.97 


4.774.64 


682.96 


96.U 


2i00.00 

750  00 
1.150  00 


533.79 


\\» 


3*00 


ZJSBM 

3II.«UjO( 

7.7ISM 


3000 

1.950  00 


I1U1289 
7i20.65 


1.300.00 

3.000.00 
1.400M 
6.00000 

4.SOO.0O 

880.00 

850J6 

37M 

836.649.00 

903  85 

37  00 

256.596.00 

17J75.00 

HS»M 
3.24600 

1.00000 
8.300  00 

400.08 

44Ue 
SJ43M 

33500 
1.973.04 
13.000.00 

na 

36.547.00 
779J07.0fl 

mmv 

24.4S8W 

104.687.11 

182JI7J8 

23.75000 

455.00 

3.692  00 

150.000.00 

LOOOM 

u  711:59 

140.000.00 

i.9ao.tt 

75.00 

8.00 

14894 
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June  6,  1995 


Ogariiafion  y  individua'  filing 


__^ , ^ 

4 


Cdlicr  Slnnnon  Rill  t  Scgtt.  3050  K  StTMl.  m.  MOO  WaHnnitoa.  K  20007  . 

Jodn  Collins.  430  First  Sltet.  SE  Wasnmgtm.  DC  20C03  

Met  Collins.  701  Pmnsilvania  *«..  m.  Suite  710  Waslnngton.  DC  20004 
Ktiit  W  Colton.  15tll  t  M  Stnets.  NW  Washington.  K  20005 


Douglis  B.  Comw.  1100  Nn  Tort  Awmit.  NW.  1300  East  Wasfiington.  DC  20005  - 

CommittM  lot  Di-t-TouiMit  HouseinM  Moving.  P  0.  Boi  20O84  Georgt  Mason  Station  Meundni.  VA  22320 
CommonMaltti  Graap.  ltd.  Om  MassacDusctts  Awnuc.  Suite  850  Washington.  K  20001  

Do    - - 

Do 

Jon  R  CoTOla.  PO  8oi  1S82  Austin.  Tt  78767 


Han»  1  Conaway  2300  N  Street  m,  1730  Wasnirgton.  DC  2003J - 

Concerned  Women  tor  Amerca  Legislative  Action  Committee.  370  I'Entanl  Prenenadt.  SN.  1800  «f>l»ilHlDII.  K  20024 

Confeience  ol  Slate  Ban»  Suoewsors.  1015  ISth  St ,  NW  Wasdinjton,  DC  20036  

ConWing  FisAum  t  McCormick.  900  SW  5tli  Avenue.  Suite  2300  PoitlaniJ,  0»  97204-1268  


Do 
Ol. 

Do  . 
Do 


4- 


Connaugnt  Laboratories.  Inc.  Post  Ottice  Boi  187  Route  611  Soiltwater.  PA  18370 
Jerry  C  Connors.  1745  Jeffrson  Oavts  Higtiaay.  451 1  Arlington.  VA  22202 


Consortium  ol  Small  School  Districts.  Inc.  1730  Pennsylvania  Ave.  IW.  IIOSO  Washington.  DC  20006  . 

Consumer  Federation  ol  Amenca.  1424  I6th  St.  NW  1604  Washington.  K  20036 

John  J  Contney.  1130  East  Hallandaie  Beach  Blvd  Suite  8  Hailjndale,  a  33009  

Brian  D  Cooney.  1455  Pennsylvania  Ave    m  Washington.  DC  20004-1007  

Edwam  Cooney,  1875  Connecticut  Ave  ,  NW  4540  Washington.  DC  20009  

Edward  R  Coooer.  ;5lh  i  M  Streets,  NW  Washington,  DC  20005  .     

Marl  N  Coooer,  1424  16th  St    NW  1604  Washington.  X  20036 

Kreg  Cooeiand.  1776  Eye  Street,  m  Suite  275  Washington,  DC  20006  

Cooeland  Looeiy  t  lacguci.  601  13tli  Street.  NW.  1710  Nortli  Wa«in|ton.  K  20005 — 

Do  - 


(^ 

J 

Ol    

Dt         

o«                                                . 

Pv         

Pt 

"                             , 

Iki 

■^ 

Df 

y> 

On 

t>* 

P* 

J 

Do                                             

Do                  

Do 

Do                                                     .   . 

s  r  ConwM.  1667  A  StnU.  NW.  4320  Washi 

ii(liin.K200 

S       

Allred  W  Cors  Ir.  4505  Blue  lay  Court  Woodtindge,  VA  22193   , ,. 

R  Lamnce  Couglilin.  2100  Pennsylvania  Ave .  m.  Suite  600  Wathinglon.  K  20037 

S::::::::::::::::::::::=:z=zi:=^^^ 


So 


Council  lof  ttie  Natanal  Mcitst.  1511  A  Stitet  KW.  Suie  1043  Wdsmngton  DC  20005 

Couml  loc  Itaflaliiil  1  Opnwn  Reseaich  ICMOR),  28  North  Country  Road.  Suite  102  Mt  Sinai.  NY  11766  

Council  otMiStnalBoillfOMers,  6035  Burlie  Centre  Parkway  1360  Burlie  VA  22015    

Counol  ol  Nunnt  Hone  Suppliers,  c/o  Scnmelt2er,  Attaker  I  Stepard  2600  Virginii  Aw.,  NW,  lOtli  Floor  Wisliiii|ton. 

DC  20037. 1905 
Chnstoplier  D  Couisen.  1133  Connecticut  Ave.  NW.  4900  Washington.  DC  20036  


(te          . 

0. 

Bo              

fkl 

Do .-          .       _ 

lb          

Do ...  

no           <    . 

Do                 _ 

lln                                                

n> 

n. 

(^ 

bi                                

IVi 

D" 

■^ 

ih 

Do        

Thomas  J  Cove.  1625  K  Street,  m.  4900  Washington,  DC  20006 

Covington  i  Burling.  PO  Boi  7566  1201  Pennsylvania  Avenue.  MR  W<slim|ton.  K  20044 

Sharon  Cowan,  1828  L  Slreel,  NW  1906  Washington,  DC  20006  + 

Lanny  M  Craft.  PO  Boi  13748  Jackson,  MS  39236-3748 1 

Bruce  Craig.  PO  Bm  640  Charles  lown  WV  25414 


Donald  A  Crane  919  iSth  Street  NW  4400  Washington.  DC  20006  _ 

Chartes  I  Crangle,  560  N  Street,  SW  tN-609  Washington.  X  20024 

Creative  Coalition,  1100  Avenue  ol  the  Americas,  i5th  Floor  New  YortL  NY  lOIBt  . 

leena  Cregan,  9  Herbert  Street  Aleiandna.  VA  22305-2600 

Anne  Cnchton  Crews,  8787  Stemmons  Freeway  Dallas,  11  75247  . 


Charles  H  Cromwell,  Inc,  5709  Georgia  Street  Chevy  Chase  MO  20815  

Aanan  Cronauer   1100  Connecticut  Avenue,  NW,  l?th  Floor  Washington.  DC  20036-4101 

Crop  Insurance  Researt:n  Bureau,  3200  Indian  Creek  Parkway  Suite  220  Overland  PaiA.  AS  66210-2001 

John  H  Crastry  IV.  950  North  GieOe  Road,  Suite  150  Arlington.  VA  22203 

Mark  E  Crosby,  HID  N  Gleoe  RoaO  4500  Arlington,  VA  22201-4714 

Maiy  M  Cross.  555  New  Jersey  Ave  .  WW  Washington.  X  20001  _ 

Cnmell  t  Monng.  1001  Pennsylvania  Ave..  NW  Waslnngton.  DC  20004-2595 

Do  - 

Do 

Do '  

Do  L___ 

Do ^ 

Do 


Employer/Clwnl 


CjnitnOie  International.  Inc  _ 

"    "■      hi  Employment  OppoituoitWS  

Cruise  Lines   _ 

Diagnostek.  Inc  

MAIW/Strategic  Communications.  Kk 

Orleans  Levee  Oistnct  

RGOC.  Inc 

St  Bernard  Port.  Hartwt  8  Terminal  DistncI 

Tanners  Countervailing  Duty  Coilitioa 

Amencan  Trucking  Assns.  Inc .. 

Tenneco 


National  Assn  of  Home  Builders  ol  tti*  U.$. 
Amencan  Financial  Sennces  Assn  _ 


Bechtel  Parsons  Bnnckertiolt 

EG4G,  Inc     

Wampanoag  Tnpe  ol  Gay  Head 

Blue  Cross  Blue  Shield  ol  Teias,  Inc  . 

William  M  Mercer,  loc    

Concerned  Women  lor  America  


Electn  Scienlilic  Industries,  he 

Mentor  Graphics  Corporation 

Sequent  Computer  Systems 

Sisters  ol  Providence  

Tektronn.  Inc 


Manutictured  Housio|  bntitula 


lertile  RenttI  Scraces  Assn  ol  Amenei 

Amencan  Institute  ol  Certified  Public  Accountants 

Food  Research  t  Action  Center  

NaMMl  Assn  ol  Home  Builders  ol  the  U.S 

ConsMMr  Federation  ol  Amenca   

EntHBI  Stivices.  Inc  _ 

Bay  Area  Rapid  Transit  Oistnct  

Biomagnetic  Technologies 

California  League  ol  Savings  InstitutiMS 

County  ot  Alaimdi 

CounlY  ol  Umtt 

CALSTART 


Dillon  Development  

Haiardovs  Waste  Action  ComnnttM 

Mmationtl  Bottled  Walir  Assn 

CF  hrtifiMlional  .  

MYCO*  

Las  Vegas  Convention  and  VisitOfS  AuUwnly  . 

Nomura  Enterprises,  Inc 

ORIHCOH  Corp 

Pacilic  Mutual  Lile  Insurance  CompOTH 

San  Diego  Stale  University  Foundation  

Santa  Barbara  Metropolitan  Transit  Dnthd  .. 

South  West  Marine  „ 

State  ol  Caiilornia   

SAC,  Inc 


Westlands  Water  District 

Dial  Corp  _ _ 

National  Tapayers  Union    

Eckert  Seamans  Chenn  8  Mellott  (ForNational  Independent  Automobile  Dealeis 

Assn), 

Eckert  Seamans  Chenn  8  Mellott  (For  Regional  Transportation  Commission)  

Eckert  Seamans  Chenn  8  Mellott  (For  Southeastern  Pennsylvania  Transportation 

Autlwnty) 
Ectert  Seimans  Chenn  t  MelM  (For  Tningle  Transit  Authoritt) 


Adelphia  Communications  Coip 

Allnet  Communications  Services.  Inc  . 

Booth  American  Company  

Boston  Ventures  Management.  Inc 
Bresnan  Commumcalions  Co 


Coursen  Group  (Portable  Telocommunotions  Assn)  . 

Cablevision  Industries     

Cablevision  Systems  Corp  

Columbia  International,  Inc  

Continental  Cablevision.  Inc  

Falcon  Cable  IV  

Insight  Communicatnos 

MfiMidM  Partners  

ImM  Gim» 

Mucus  Communications 
Mas  Tec  Inc 

Medium-Siied  Cable  Operators  Gioup 

Post-Newsweek  Cable  

Scala.  Inc .^. 

Inaa  Communications  Corp  

US  Cable  Corp 

Sporting  Goods  Manufacturers  Assn  (SGMA) 

International  Dairy  Foods  Assn    _ 

Amencan  Soc  ol  Mecnamcjl  Engineers      

Comprehensive  Health  Insurance  Risk  Pool  Assn  „. 

Conference  of  National  Park  Cooperating  AssKiatnns  . 

W.  R  Grace  8  Co  /World  Headquarters    _ 

Amencan  Mantime  Officers.  MTD,  AR-CIO 


Notional  Assn  of  Postmasters  ot  Ha  U.S. 

Mary  Hay  Cosmetics.  Inc  

MIS  Systems  Corp 


US.  Interactive  Micimavi  Tolevisian  Assn  , 


Amencan  Boiler  ManufKturers  Assn.  Inc  , 
Industnal  Telecommunications  Assn.  Inc  , 

Amencan  Fed  of  Teachers 

Amencan  Forest  t  Paper  Assn  _._ 

Amencan  Land  Conservancy 

Canyon  Resources  Corp  

City  of  North  Miami  ._ 

Cook  Inlet  Region.  Inc  

Endangered  Species  Cwrdinating  Council 
Independence  Mining  Company,  Inc  


Receipts 


Expenditures 


1,000  00 
4.000,00 
5.000.00 
2.000.00 



2.000.00 

1000  oo 

1.894  39 

11,000  00 

1.894.39 

796  00 

8000 

I6.500.W 

11.250  00 
7  500  00 

15.000.00 

750.00 

126.70 

35.86005 

35.86005 

3,01250 

3.022  56 
4.100.00 
986.29 
5.250.00 
12.49998 
3.787.55 
8.500  00 

2.250  00 
2.250.00 

49.35 

7.500.00 
1.895  95 

1252  46 

74.187  00 

.  79,681  00 

10.000.00 
1296.00 

1.049.18 

5.000.00 

3.561.47 
26.639.50 

369.59 

14.000.00 
19.200.00 

6.75000 
10.132.90 

4.000.00 
11,532.99 
12  22124 

15.41914 
8.320  60 
6.034  76 
10.646.04 
16.477  04 
30.04412 
11,292  99 
25.09955 
24.00000 

ii^iaJu 

.4. 

7.66600 

4.935  00 



778  J3 

4.500.00 

1.537  J3 

500.90 





5,250.00 

iMe.oo 

1.000.00 

11J95.93 
400.00 

443.00 
175.00 

'lii!»9.l6 
2.655.00 

32.00 
45.00 
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Organitation  or  Individual  Filing 


Do  . 
Oo. 
Do. 

Do 


Dennis  P.  Culloton,  233  North  Michigan  Avenue  Chicago.  IL  60601  

Phihp  Cummings.  1101  Pennsylvania  Avenue.  NW  Washington,  DC  20004  . 
Do 


Do. 

Do. 
Do. 
Do. 
Oo. 

Oo. 
Oo. 

Oo 


Cuneo  Law  Group.  317  Massachusetts  Ave..  NE.  Suite  300  Washington.  DC  20002 
Do  . 
Do  , 
Do 


Kevin  M  Cunningham.  1 1250  Waples  Mill  Road  Fjirfaj,  VA  22030  .... 
William  J  Cunningham,  815  16th  Street.  NW  Washington,  DC  20006  . 
F,P  Curran.  7315  Wisconsin  Ave,,  Suite  1250W  Bethesda  MO  20814  , 
John  T  Curran,  905  16lh  St„  NW  Washington  DC  20006 

Oo   


Herschel  Culler.  1325  G  Street.  NW.  Suite  1000  Washington  DC  20005 

lay  B  Cutler.  1400  K  Street,  NW  Washington,  DC  20005 

Daily  Eiport  Incentive  Program  (DEIPI,  One  Massachusetts  Avenue,  NW,  1800  Washington,  DC  20001 ' 

Dairy  Farmers  lor  Responsible  Daily  Policy.  1919  South  Eads  St .  4103  Arlington.  VA  22201-3028 

Patricia  A  Daley.  1101  30th  Street.  NW.  Suite  200  Washington.  DC  20007  .„ 

Do  

Oo  

Do  


Lynnea  Bylund  Oilton.  304  E.  Market  Sinel  York.  PA  17403  .„ 

Davidson  Colling  Group.  1101  Pennsylvanii  Avenue.  NW.  #810  Washington.  DC  20004  . 

Oo  


Oo 

Do  , 

Do. 

Oo. 

Oo  . 

Do  . 

Do. 

Oo 

Do  . 

Oo. 

Do. 

Ol. 

Oo. 

Do  . 

Oo. 

Oo. 

Do  . 

Do. 

Oo. 

Oo. 

Do. 

Oo. 

Oo 


Davis  8  Harman,  1455  Pennsylvania  Avenue.  NW.  11200  Washington.  OC  20004 

Do    

Do 

Oo , . ZZ. '" 

Do „ __ 

Do 


Davis  Wiighl  I  Tnmauit.  1155  Connecticut  Ave..  NW.  8700  Washington.  DC  20036  ! 

Do   

Michael  P  Day  230  South  Phillips  Avenue  PO  Boi  5il8  Sioui  Falls  SO  57ii7 


Barbara  Daye  655  fitteenlh  Street  NW  300  Metropolitan  Square  Washington  DC  20005 
Mark  0  Decker,  1129  20th  Street,  NW,  1705  Washington  DC  20036  _ 

Cathy  Deeds,  700  13th  Street  NW,  4500  Washington  DC  20005     

Richard  A  Deem,  1101  Vermont  Avenue,  NW  Washington  DC  20005 


George  K,  Degnon  Associates,  Inc,  6728  Old  McLean  Villiage  Drive  McLean.  VA  22I0I  

Edward  N  Delaney  8  Associates,  Chid,  1629  K  Slreel,  NW  11000  Washington  OC  20006 
Mitchell  Delk,  1101  Pennsylvania  Avenue,  NW,  1950  Washington  DC  20077-7347 
Oeloitte  8  louche.  1001  Pennsylvania  Ave  Suite  350N  Washington  DC  20004-2505 
Willard  I,  Demory,  1101  -  30th  Street,  NW,  Suite  200  Washington  DC  20007 
Do 


Robert  Neal  Denton,  1211  Connecticut  Avenue  NW  1620  Washington,  DC  20036-2701 
Department  lor  Professional  Employees,  AFL-CIO  815  16th  SI    NW  1707  Washington  DC  20006 
Dewey  Ballantine,  1775  Pennsylvania  Ave    NW,  4500  Washington  OC  20006 
Man)  Dewhirst,  1350  Connecticut  Ave  ,  NW  1200  Washington,  DC  20036 

Elaine  A,  Dezenski,  701  Pennsylvania  Ave  ,  NW,  Suite  720  Washington,  OC  20004 'Z.".'ZI."Z 

Alei  J  DeBoissiere,  701  Pennsylvania  Avenue  NW,  #710  Washington  DC  20004  '"       ~ 

Michael  DeEmilio,  400  North  Capitol  Street,  NW,  »852  Washington  DC  20001  .  .7.7™ 

James  U  DeFiancis,  1215  Jefferson  Davis  Highway  41500  Arlington  VA  22202-4302      .1  .." 
Dons  M  OeMay,  701  North  fairlai  Street  Aleondria,  VA  22314 

Martin  L  DePoy,  700  Eleventh  Slreel  NW  Washington  DC  20001         

Judith  Martin  DeSarno,  122  C  Street,  NW,  4380  Washington  DC  2000i-2109  _  

Chester  I,  Dickerson  Jr.  700  14th  Street  NW,  IIIOO  Washington  DC  20005  Ji.   J."'Z"" 

Dorothea  M  Diemei,  10550  lalbert  Avenue  Fountain  Valley  CA  92728  „  .~ 

Robbi  Rice  Dietrich,  PO  Boi  660634  Dallas,  TX  75266-0634  

John  Dill,  325  7th  Strrel,NW  11000  Washington  DC  20004    .''.""27  ZI 

Lisa  M  Dmackus,  1455  Pennsylvania  Avenue,  NW  Washington.  DC  20004-1007 .  Z 

Charles  V  Dinges  IV,  1015  15th  Street  NW,  »600  Washington  DC  20005 

Joseph  J  DioGuardi,  9  Lanssa  Lane  Ihornwood,  NY  10594       

Diiect  Selling  Association,  1776  K  Street,  NW  Washington,  DC  20006  ZZ" 

Rose  M  DiNaooli,  1101  Pennsylvania  Ave  ,  NW,  Suite  950  Washington  DC  20004     .  "Z 

Thomas  B  Dobbins,  1015  Fifteenth  Street,  NW  1802  Washington,  DC  20005  ....  Z 

Jeffrey  A  Dodson,  1700  North  Moore  Street,  42000  Arlington  VA  22209  

Mary  Elizabeth  Donnelly,  1233  20th  St    NW,  4200  Washington,  OC  20036        .Z.ZZZ 

Patrick  J  Donnelly  1747  Pennsylvania  Ave  ,  NW,  Suite  700  Washington  OC  20006       _Z  

Thomas  J  Donohue,  430  First  Street,  SE  Washington,  DC  20003 


Oorlman  8  ONeal,  Inc,  1331  Pennsylvania  Ave,  NW  Suite  730N  Washington  DC  20004 

Do  .  ' ~ 

Dons  Day  Animal  league,  227  Massachusetts  Avenue,  NE,  Suite  100  Washington  OC  20002 

Dorsey  8  Whitney,  1330  Connecticut  Ave ,  NW.  1200  Washington.  DC  20036 
Dow  Lohnes  8  Albertson,  1255  23rd  St ,  NW,  Suite  500  Washington  DC  20037 

Oo Z'Z'" 

Thomas  J  Downey  8  Associates.  Inc.  1401  Eye  Street,  NW,  Suite  1210  Washington  iJC  20005 
David  P  Drake.  1747  Pennsylvania  Ave  ,  NW,  1700  Washington.  OC  20006  ... 
James  E,  Drake.  1101  Vermont  Ave.  NW  Washington,  DC  20005       .   „ 


Employer/Client 


Mendian  Minerals  Co  

Rocking  K  Development  ZZ___ZZ_ 

Trust  for  Public  Lands  ZI 

Western  Governors'  Assn  _ Z"! Z"._.1 

Health  Care  Service  Corp ZZZIZZZ!.."!]! 

McCutchen  Doyle  Brown  8  Enersen  (fof*nenein  Iron  8  Seel  lnrtittite7Z"Z" 

McCutcben  Doyle  Brown  8  Enersen  (For  Brownmg-Ferr.s  Industries,  Inc)  

McCutchen  Doyle  Brown  8  Enersen  (For  Clean  Water  Act  Reauthoraation  Coali- 
tion) 

McCutchen  Ooyle  Brown  8  Enersen  (ForEastman  Kodak  Companj)  

McCutchen  Doyle  Brown  8  Enersen  (For  Freeport-McMoRan,  Inc) 

McCutchen  Doyle  Brown  8  Enersen  (For^General  Electric  Co) 

McCutchen  Doyle  BnMrn  8  Enersen  (For  Massachusetts  Water  Resources  Au- 
thority), 

McCuthchen  Ooyle  Brown  8  Enersen  (FoiRohr  Industries,  Inc) 

McCutchen  Doyle  Brown  8  Enersen  (For  Southern  Calilomia  Assn  of  Govern- 
ments) 

McCutchen  Doyle  Brown  8  Enersen  (Fo(:3M) 

Committee  to  Support  the  Antitrust  Laws  

National  Assn  ol  Securities  8  Commercitl  Lm 

Service  Station  Dealers  of  Amenca 

West  Publishing  Co  

NRA  Crimestnke  

Natural  Disaster  Coalition  

Treasury  Management  Assn 


Laborers  IntI  Union  of  North  Amenca.  AFL-CK)  

National  Coordinating  Comm  foi  Multiemployer  Flans  . 

Institute  of  Scrap  Recycling  Industries.  I«  

Amencan  Psychuinc  Assn  : 


Murphy  8  Demo^,  Ltd  (ForJEFA  International.  Inc)  

Murphy  8  Demory.  Ltd  (For:Pa)digy  Services  Compiny) 
Murphy  8  Demory.  Lid  (For  U  S  Telephone  Assn)  ... 

Murphy  8  Demory.  Ltd  (For  Village  of  Palatine,  l) 

U.S.  Independent  Micmwave  Television  Assn  (USMTA)  . 

Amencan  Advertising  Federation  

Association  of  National  Advertisers,  kic  __. 

Caraustar  Industries  

Direct  Marketing  Assn  ] 

Dun  8  Bradstreel  Corporjtion 

Field  Container  Corp 


Receipts 


6.250.00 

1.408.00 
23.228.00 
7.12400 


520.00 

5.096  00 
4.243.00 


4.83600 


2.000.00 
25.00000 

1.50000 
30.000.00 


6,000M 

I.000M 

24,9MJ9 


Eipenditures 


3.71900 
9J02  00 
2.50000 
50.000.00 


Garden  State  Paper  Company  

Grocery  Manufacturers  ol  America,  Kk  . 

Halltown  Papertward  Co 

Homedco 

Lincare 


Magazine  Publishers  of  America  . 

Media  General,  Inc  

National  Assn  of  Broadcasttrs  .... 

Newark  Group    

Newman  8  (Company,  Inc  ._ 

tlewspaper  Assn  of  Amenca  

Packaging  Corp  of  American  , 


Point  of  Purchase  Advertising  InstitutI 

Rock-Tenn  {^mpany  

Sonoco  Products  Co    _„ 

Southeast  Paper  Manufactunng  Ct 

Waldort  Corp  

White  Pigeon  Paper  Company  

Yellow  Pages  Publishers  Assn  , 


Amencan  Home  Life  Insurance  Co  ™ 

Amencan  Investors  Life  Insurance 

General  Aviation  Manufacturers  Associatm 

National  Business  Aircraft  Assn 

William  H  Williams  

Woddspan    

Association  ol  National  Advertisers,  tac  

West  Pac  Vessel  Owners  Assn 

Rural  Community  Insurance  Seivices/Nouiest  . 
Blue  Cross  of  California 


National  Assn  of  Real  Estate  bnestmenl  Tnists.  Nk 

Family  Research  Council „ 

American  Medical  Assn 


National  Assn  of  Independent  Insurers .____ 

Federal  Home  Loan  Mortgage  Corp __... 

UBTI  Coalition    

Murphy  8  Demory.  Ltd  (ForEne  BOCESI  

Murphy  8  Demory.  Ltd  (ForiProdiD  Somen  Compmii)  . 
Alliance  ol  Nonprofit  Mailers 


US  Coalition  for  Fair  Lumber  Imports  

AssKiation  ol  America's  Public  Television  SaliORS 

Siemens  Transportation  Systems _^ 

Tenneco.  Inc 


Bmthertiood  of  Maintenance  of  Way  Employes  , 

Raytheon  Engineers  8  Constructors 

United  Way  of  America  

National  Assn  of  Realtors 


200.00 
100.00 


3.487.50 


125.00 
liOOOO 

4.50000 

1.500  00 

3.000.00 

475.00 

325.53 


UJ25.00 


531.51 


210.M 
228.00 


130  J4 

799.00 

20J86.53 

50.000.00 


U.27 


2.45 
4JI 

21877 
109.31 


1555 
0J2 

"Wii 

1391 
9.82 
4.09 
0.82 


20J7 
154i7 
140.89 


733.53 


139.76 


National  Family  Planning  t  Rlpnductnc  Health  tosn.  lie 

Monsanto  Co  , 

Hyundai  Motor  America 

Frito-Lay.  Inc  

National  Retail  Federation  . 

Amencan  Institute  of  Certified  Public  Accountants 

Amencan  Soc  of  Civil  Engineers 

Albanian  Amencan  Civic  League ^ 


Student  Loan  Marketing  Assn  

Amencan  Consulting  Engineers  Council 

Boeing  Company  

Newmont  Mining  Coip  .. 

Ciba-Geigy  Corp  

Amencan  Trucking  Assns.  hK 

General  Pneumatics  Corp  _ 

Hercules  Engine  Co  


Ca  Enterprises.  Inc.  et  al 

Rycom _ 

I  Amencan  International  Group 

Ciha-Geigy  Corp 

I  Amencan  Medical  Assn  


50.000.00 
8.000  00 
3.75000 


15.(62  J3 


UWJW 

I.OOO.M 

91.53 

12.50000 

4.012.50 

151.29 

2.500.00 

929i4 

21(2  71 

ill 

5J33  00 
20010 
791i7 



1.500.00 
7J00.00 
4.736.70 

125.00 

63.00 

Ii05.«0 

3,750.00 
IIJ00.00 

471.93 

9,141.91 

1,537.65 

t5.103.00 
540iM 

ismw 

xjmat 
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Mm  I  Orawz.  1100  International  C«ntrt  900  Seconi)  Ave..  South  Minntapolis.  W  S5402-3397 

Cnartes  I  Brevna.  1110  Vermont  Avenue,  m.  MOO  Wjsnmgton.  OC  20005  _ _ 

Kevin  J  Onsoll.  1300  M  St    WW  Wasnin|ton.  OC  20O36   

Marcel  0u»o<5,  130  1st  Street.  S£  Wa$M|fo«.  OC  20003    

Frances  A  Dubnjwsii   1100  16th  Street.  lll».  t502  Wt$liio(ton.  OC  20036  

Mk  S  Dunawj).  Duniway  i  Cross  U«6  I9HI  StiMt.  m.  MOO  WasDinitgn.  DC  20036  

to ^ 

to 1 

Amj  «.  Dunbar  POBoi  19230  Was»i'iiiiiTicl»Ki(i''Z''".'I!I"ZIirZZZIIZZIZI 

Don  R  Duncan.  1775  Eye  Street  Ft*.  *7WMHk«|ln.  DC  200«6  

»il»ilor»  B  Duncan.  325  7th  Street,  m.  tlOOOWashtnjton.  DC  20004  

Kjtfienne  M  Outiln.  1100  Connecticut  Ave.  m.  11300  Wasftiniton.  DC  2003C-4I0I 

Ernest  OuSester.  815  16th  Street,  m  Washinjton.  DC  20006  . 

Sluart  S.  0»e.  2000  M  Street.  IWI  Wasninpon.  DC  20036  , 

Do  -J 

DfC  Oraup  Inc.  7201  Wisconsin  Ave    •620  Bethes<ia.  MD  2MU' __.... 

Joseoh  L  Ebersole.  2101  Connecttut  Ave.  m.  Ki  Washington.  K  20008-1760 

GonJon  Aleiander  Echols.  1325  G  Street.  KW.  Suite  1000  Washineton.  DC  20005    

Ectert  Seamans  Cncnn  t  Mellott.  2100  Penns>Wania  Ave .  NW.  1600  Washniton.  DC  20037  . 
Daniel  J.  EiJelinan.  Inc.  U2I>K  SIreel.  NW  Wastington.  X  2000J 

Do , 

Do 

Do 


Nonran  R  EKer.  PO  Boa  91000  PortlaiKl.  OR  97791-1000  .j 

Tonv  H  Eitoanls.  1 129  20th  Street,  m  Suite  305  Washin|toit.  DC  2003S 

E|an  I  Associates.  PC  2300  H  Street.  WW  Washington.  X  20037    

Thomas  A  Ehrgood  Jr    UO;  H  31-eet.  m  Suite  950  Washington.  K  20005  . 
Peter  I  E.de.  1615  H  Street  NW  Washington  DC  20062 


TimcthT  I  Elder.  100  N  E  Adams  Sfeel  Pewa.  IL  61629-1430  j 

Eleclronelics  Coro.  555  Commerce  Drive  Amherst  NY  11228    .  .i 

Electronic  Industries  Assn.  2001  Pennsjlvama  Avenue,  NW  Washington.  K  20006  . 

law  Otiice  ot  Peter  L  Eleey.  304  Victory  Road  Manna  in  MA  02171   

Elf  AJochem  North  Amenca.  Inc.  20OO  MaiVt  Street  PtiiladeJohia.  PA  19103 

Mart  G  Ellis.  1920  N  SI .  NW  Washington.  K  20036    

Enc  I  Ellman.  1666  K  Street.  NW,  Suite  1010  Washington.  K  20006  .._ 

Charles  Ellstein.  6215  West  St  loseoh  Hijnwar  Lansmg.  Ml  48917   

Dorothy  A.  Ellsworth.  9000  Macnmists  Place  UODer  Manoom.  MD  20772  . 

Mn  M  Emery,  1101  Vermont  Ave,  NW  Wasriington  OC  20005    , 

Emowyee  Relocation  Council   1720  N  St    »*  Washington  DC  20C36  

Emgloyer;  Insurance  ol  Wausau,  2000  Westwood  Dr  Wausau,  Wl  54401 


Employment  Policies  Institute,  607  :4th  Street,  NW  tlilO  Washington.  DC  2000S  . 
Energy  Consumers  (  Pnducers  Assn,  PO  Boi  1288  Muskogee.  OK  74402-1281 
Gary  D  Enjebretson,  1200  G  Street  m.  1750  Washington,  K  20005  . 

Steven  Engelmyer   1515  Maniel  Street  Phiiadeiohia.  PA  19102 

Clyde  F  Ensslin.  800  Connecticut  Avenue  NW  «800  Washington.  K  20006  .„. 
Ann  EoBaiO  Associates.  Ltd.  30  Wolle  Street  AJeiandna.  VA  223U  „ 

g; - - •^■-■--n 

J  Batiy  EpoefMii'.'Ml  (iie'i'Srt  arit.'i^^  L 

ioc  L  EiYin.  1331  F  Street.  HW,  7th  Floor  Washington.  K  20004  „. 

Anita  R,  Estell.  1420  New  York  Avenue.  NW.  11050  Washington.  K  2000S 


to 
to 


Do 


-f- 


Brock  Evans.  666  Pennsylvania  Avenue.  S£  Washington.  X  2000e  . 

Catherine  Evans.  430  First  Street.  St  Washington.  DC  20003  „.. 

Rae  Evans.  1615 1  Street.  NW,  #1220  Washington,  K  20036 

Evans  Group.  Ltd.  1010  Wisconsin  Ave  .  IM,  9th  Flwr  Washingtoa,  K  20007  

Do  ,  

Do         

Faegre  t  Benson.  Suite  450  Noitti  601  I3th  Street,  m  Washington.  tX.  20036-4001 

Robert  J  Falb.  1821  Michael  Faraday  Dnve  Suite  400  Reston.  VA  22090  

5  Jackson  Fans.  600  Mariana  Avenue.  S£,  »70<;  Washington.  K  20024  

Joseph  A  Farrell,  1600  Wiison  Bouievard  11000  Arlington  VA  22209  , 
Meghan  Farrell,  444  North  Capitol  Street.  1418  Washington  K  20001  . 


Federal  Kemper  Lite  Assurance  Co,  One  Kemper  Drive  T-1  Long  Qnwt.  I  60049 

Federal  Managers  Assn,  1000  16th  Street,  NW  Washington,  X  21036  

lara  Fedenci.  1200  G  Street,  NW  »400  Washington,  X  20005  .-. 

Rooert  Feenstra.  13545  Euclid  Avenue  Ontano,  CA  91761  1 

Oonaid  M  Fehr,  12  East  19tn  Street  New  York,  NY  10017 

Steven  A  Fehr.  204  West  Lmwood  Blvfl  Kansas  City,  MO  64111   

Geoffrey  A  Feiss.  1401  H  Street,  NW,  1600  Washington,  X  20006 

Melody  M  G,  Fennel.  15th  t  M  Streets,  NW  Washington.  X  20005 _. 

Karen  S  Fennell,  818  Connecticut  Avenue,  NW,  1900  Washington,  X  20006  , 
Jack  Ferguson  Associates.  Inc.  203  Maryland  Ave .  NE  Washingtoa.  X  20002  . 


to 

to. 

to. 

to. 

to. 

to 


Kirt  Fetrell,  122  C  Street.  NW,  1875  Washington.  X  20001  

Ferroalkjys  Association.  900  2nd  Street.  NE.  Suite  306  Washington.  X  20002  . 
Robert  J  Fersh.  1875  Connecticut  Avenue,  NW  1540  Washington,  X  20009  ... 
Figgie  International  Inc,  1420  Snenam  Road  Wiiloughby,  ON  11091 
Andrew  0  Filicicchia,  1200  ISth  Street.  IW,  Suite  200  Washington  X  20036  , 
Amy  F.nan  De  Leon  318  Connecticut  Ave    NW,  1303  Wasliington,  X  20006  .... 

James  K.  Fmley,  12300  Iwinbrook  Parkway  Rockwlle.  UD  20852  

Mary  Ellen  Fise,  1124  ;6th  St ,  NW,  1604  Washington.  X  20036 _ 

Gary  K.  Fisher.  1401  Eye  St    NW,  11200  Washington,  X  20005 _. 

Gregory  M  Fisher.  1201  Connecticut  Ave  .  m.  1300  Washington.  X  20036 

Do       ■ 

J  Pans  Fisher.  1801  K  St..  IM,  MOO  Washington.  K  20006  , 
Alan  M  Fitnrater,  6618  Sl«tine  Court  AJeiandna.  VA  22307  ,., 
Oonaid  Fa.  2100  Pennylvania  An..  NW,  *5iO  Waslttii|tM,  K  i 

Do     

Do  _ _. _ 


;  3037  . 


to 

Do 


Sarah  A  Flana|an.  1025  Connecticut  ktt..  NW.  1700  Wasliin|taii.  K  20036  . 

Mk  a  Fleming.  26555  Evergreen  Rd .  1200  SoutMield.  Ml  48076     _. 

Nancy  J  Fletcher,  1850  M  Street.  NW,  Suite  1040  Washington.  X  20038  _.... 

Karen  Flonni.  1875  Connecticut  Ave  NW.  11016  Washmgton.  X  20009  

Ruth  Flower.  245  Second  Street.  NE  Washington.  X  20002 

Veronica  M  Floyd.  3306  Fallen  T-ee  Court  Aleiandna.  VA  22310 

M  lodd  Foley.  1776  I  St-eet.  NW  IIOCO  Washington.  X  20006, 

John  P  Ford.  One  Kellogg  Square  Battle  Creek.  Ml  19016 


IV""    I        >^>U,    Ml'B    nCI>V((    JUUS'C    DdlLIC    l^'CC*.    Ill    ^7U10     ^„ 

Fofest  Farmers  Assn.  PO  Boi  35385  Atlanta.  GA  3034? 4_ 


Patrick  Forte.  888  17th  Street,  m.  1312  Washington.  X  20006 

Alison  B  Foftier.  1745  letterson  Daws  Highway.  11200  Arlington.  VA  22202  . 


Employer/Client 


Fredrikson  I  Byron  (ForCity  of  New  BrigMM)  . 

Capitol  Hill  Strategies  

Aimncan  Bar  Assn  _ 

tntntan  Trucking  Assn.  Inc 


Resources  Defense  Council. 

Cum  Controls  Corxration  

bidostnal  Truck  Asm 

lord  Corporation  

WalbmCorp 

National  Assn  of  Bond  Lawytn 

Ptiillips  Petroleum  Co  

National  Retail  Federation  

Milliken  t  Company 


Amencan  Fed  of  Labor  I  Congress  of  Mustnil  OrtanuatiMt . 

Graham  t  laims  (For  American  Hawaii  Cruises)  

Giahifli  t  Jaims  (For  National  Assn  ot  Dredging  ContrKim)  .. 
Penniose  Ptopetties   


bistituli  of  Scrip  Recycling  Industnn  . 


Government  of  Chile  . 
(^rnment  of  India  . 
Government  of  Portugal 


Rolls  Royce  Aerospace  Division  

Oregon  Graduate  Institute  of  Uma  I  Tcchnofonr  - 
Nitnnil  Assn  of  Real  Estate  bivnlment  Trusts,  tac 

Edkx)  Wernatinal  Co    , 

Digitll  Equipment  Corp  _. 

U.S.  Chamber  of  Commerce  ... 

Caterpillar.  Inc 


Dana  Farter  Canctr  bistitiiti 


Amencan  Mining  Congress  . 


Direct  Selling  Assn 

Michigan  Hospital  Assn 

International  Assn  of  Machinists  t  Atnnpaci  Woriiin  . 
Amencan  Medical  Assn  


Contract  Stnicts  Assii . 


Connolly  Epstein  Oiicco  Foamin  En|iliiqer  t  Eimii  (ForAK  Cent) . 

Tudor  Investment  Corp  _ _ 

AMTRAX  

Conrail 


Outdoor  Advertising  Assn  of  America.  Inc 

Associated  Wire  Rope  Fabncators  

National  Council  of  Senior  Citizens  

Van  Scoyx  Hospital.  Inc  (For  McLean  Hospital) 

Van  Scoyoc  Associates.  Inc  (For  MetaNetwortis) 

Van  Scoyoc  Associates.  Inc  (ForNational  Commission  on  Correctional  Healtli 
Carel. 

Van  Scoyoc  AssKiates.  he  (For  Spelman  Cdlege) 

National  Audubon  Swiety „ 

Amencan  Trucking  Assns.  Inc  

Hallmark  Cards.  Inc  „ _„ 

Armour  Ptiarmaceutical  Co «.. . ^_ _ 

Matlack  Systems.  Inc  _ _ _ 

Republic  of  Cyprus  

Plaintiffs  m  Federal  Oist  Court  litigation  in  Anclioragi.  AK 

National  Wholesale  Druggists'  Assn  

National  Fed  ot  Independent  Business  ... 

Amencan  Wateneays  Operators.  Inc - 

New  England  Council  


Health  Industry  Manufacturers  Assn   

Milk  Producers  Council  (For  Dairy  Farmers  for  Responsible  Dairy  Poliql) . 

Maior  League  Baseball  Players  Assn  _ 

Major  League  Baseball  Players  Assn  

US  Telephone  Assn  ..„_ 

National  Assn  of  Home  Builders  of  tfie  U.S.  

Amencan  (Allege  of  Nurse-Midwives  

Arctic  Power   ____„. 

AT4T 

Dillingham  Construction  Corp.  Inc  . 

Global  Manne.  Inc  

Holland  Amenca  West-Tours  . 

Northern  Air  Cargo 

U.S.  Borai.  Inc  , 


National  Porti  Pioduccrs  Council  . 
Food  Research  t,  Action  Center 


National  Business  Aircraft  Assn  

National  Assn  tor  Biomedical  Research 

National  Coonunily  Mental  Healthcare  Counal 

Consumer  FederatKin  ot  America    

Chevron  Companies 


Bailey  1  Robinson  (For  Amencan  Gastroenterological  Assn  Foundatnn) . 

Bailey  t  Robinson  (For  Mastemard  Intematnoal) 

Westinghouse  Electnc  Corp   „ 

Burlington  Northern  Railroad  Co  ..... 

Hyjek  &  Fii,  Inc  (For  British  Aerospace) 

Hyiek  &  Fix,  Inc  (ForCanadair  Challenger.  Inc)  

Hyiek  I  Fn.  Inc  (Forleariet.  Inc)     

l^ek  t  Fa.  Inc  (For  Research  i  Development  labs)  

Hyiek  I  Fu.  Inc  (For  Short  Brothers  (USAI.  Inc)    

Hyjek  &  Fa.  Inc  (For  Thompson  Defence  Projects)  

Hyiek  I  Fa.  Inc  (For  Thorn  EMI)  

National  Assn  of  Independent  Colleges  t  Universitas 

Brotherhood  ot  Maintenance  ot  Way  Employes 

Outdoor  Advertising  Assn  of  America,  Inc  

Environmental  Defense  Fund  

Fnends  Committee  on  National  legislatnn 

Bninswick  Manne  Group  

BP  Amenca.  Inc  

MIouCo 


Association  ot  Financiil  Sotvicis  Hal<lm|  CofflptiMS  . 

Rockwell  International  


Receipts 


1.000.00 

400.00 

9.000.00 

1.986.30 


6.000.00 
2.000,00 
S.000.00 


1.127.50 


3,100.00 
22.500.00 
6.47600 


12.103.98 


amv) 

2,S0OJIO 


11,681.32 


18,197.07 
25.00 


1,125.00 


2.MO.0O 
5.00000 
1.666.67 


11.643.18 

3.750.00 

100.00 

40000 

1.200.00 
4.400.00 
9.000.00 
2,000.00 


21.500.00 
506.25 


1,150.00 


204,000.00 
1,190.00 


11.025  00 


208.478.00 
2.81250 
7.500  00 
7.500  00 
3.750  00 
6.33425 
3.750,00 
7,500.00 
18.000.08 

"iMJO 
307.00 


1,629.00 
4,000.00 


1,200.00 
15.000.00 

1,500.00 

1,500.00 
300.00 
750  00 
750  00 

2.125.00 
200.00 


20.000.00 
6.000.00 
2.270.18 
2.934.00 


2,000.00 
41.796J2 

3.750,00 
19.900  00 


Eipenditures 


50.00 
50.00 


225.12 


100.00 
600.00 


43.00 
19563 
71750 


12.256.64 
27.00 


11.50 


30,686.76 

~6j«'.do 


403.15 


25,703.35 
24100 


3,100.37 
11.64318 


165.00 

■"2i"oo 


558.23 

lam 


15912 

30,947.22 

158.27 


2.534  34 

2400 
9.595  00 


9.854.00 
327  50 
557.13 
602.90 
587  90 
60212 
598,41 
612.27 
272.S2 


520.63 

'»M 


810.00 


998  68 


1.569.90 
306J6 


125.49 


279.00 


283.00 
10.233.90 


1.151.06 
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Organization  or  Individual  Filing 


Michael  Fortier.  1200  19th  Street.  NW.  Suite  200  Washington,  X  20036-2437  

W  Frank  Fountain  )r .  1100  Connecticut  Ave  ,  NW,  Suite  900  Washington.  X  20036  . 

Barbara  Foi  1101  Pennsylvania  Avenue.  NW.  1950  Washington,  DC  20001  

Fo>  Bennett  t  Turner.  750  17tli  Street.  NW.  tUOO  Washington.  X  20006 ~ 

Do 


Do  . 
Do  . 
Do  . 
Do  . 
Do  . 
to  . 
to  . 
to. 
to. 
Do 


Pliillip  I  Fraas.  One  Massachusetts  Avenue,  NW,  #800  Washington.  X  20001-1431 

Michael  Francis,  900  17th  Street,  NW  Washington,  X  20006 

George  Franklin,  1  Kellogg  Square  Battle  Creek,  Ml  49016-3599  

Marian  C  Franz,  2121  Decatur  Place  NW  Washington,  X  20003  , 


Kathleen  A  Frawley.  1919  Pennsylvania  Ave ,  HW,  Suite  300  Washington.  K  20006  . 

David  Frazier.  1015  15tn  Street,  NW,  Suite  802  Washington,  DC  20005  _„ 

Paula  D  Freer   1101  Pennsylvania  Avenue,  NW,  1510  Washington,  X  200O4  — 

Robert  Freimark,  900  17th  Street,  NW  Washington,  X  20006-2596   „ 

Fresh  Produce  Assn  ot  the  Amencas,  PO  Boi  848  Nogales.  A2  85621 


Fnends  Committee  on  National  legislation,  215  2nd  St ,  NE  Washington,  X  20002  . 

locelyn  C  Frye,  1875  Connecticut  Ave  ,  NW,  Suite  710  Washington.  X  20009  

Fu|i  Photo  Film,  Inc,  211  Pucketts  Ferry  Road  Greenwood,  SC  29649  

Nancy  R  Fulco,  1615  H  St ,  NW  Washington,  X  20062   

Carolyn  Fuller   1120  New  York  Avenue  NW.  11050  Washington,  X  20005 — 

Kurt  A  Furst   700  Uth  Street.  NW  11100  Washington,  DC  20005 


Floyd  D  Gaibler,  1155  15th  Street,  NW,  Suite  300  Washington,  X  20005  _-- - 

John  W  Gaillard,  801  Pennsylvania  Ave  ,  NW  Washington,  X  20001    

Galland  Kharasch  Morse  h  Garlinkle,  PC  ,  1051  31sl  Street,  NW  Second  Floor  Washington.  X  20007 

Do  , 

Do. 

Do 


Curtis  B,  Cans.  421  New  lersey  Avenue.  SE  Wasliington.  K  20003  

Reginald  R  Gan:ia  Melendi  Gibbons  &  Garcia.  PA  216  South  Monnie  St, 

Do    - 

Do   

Margaret  Gankes,  1101  Vermont  Avenue,  NW  Washington,  X  20005   

Lee  D  Garngan,  1015  15lh  Street,  NW,  1802  Washington,  X  20005  — 

Gas  Appliance  Manufacturers  Assn,  Inc,  1901  North  Moore  Street  Arlington.  VA  22209 

Lillian  B  Gaskin,  1800  M  St .  NW  Washington,  X  20036      

Jerome  C  Gatto.  230  E  Broadway  1901  Salt  Lake  City  UT  84111-2451  

Craig  Gehrke,  900  17th  Street,  NW  Washington,  X  20006      

Deanna  Gelak.  606  North  Washington  Street  Alexandria.  VA  22314  

David  F  Gencarelli.  1919  Pennsylvania  A«..  NW.  Suite  300  Washington.  K  20006  .... 

Do  - 


•300  TallahassM,  FL  32301 


Do  . 
to  . 

to. 
Do 


General  Aviation  Manufacturers  Association,  1400  K  Street,  NW,  1801  Washington.  K,  20005 

Katherine  Doddridge  Geriach,  15th  I  M  Streets.  NW  Washington,  X  20005      

Pamela  Gilbert,  215  Pennsylvania  Avenue.  SE  Washington.  X  20003  

Richard  Gilbert.  1015  15th  Street.  NW  Washington.  X  20005      , 

Jacdueline  Gillan.  777  North  Capitol  Street.  NE,  1410  Washington.  X  20002 

Mary  Ann  Gilleece.  1747  Pennsylvania  Ave..  NW.  1800  Washington.  K  20006 

Do  


Do  , 
to  . 
to  , 
to 


Cynthia  D  Gillespie,  250  Williams  Street  Suite  6000  Atlanta,  GA  30301-1996  .... 
Michael  B,  Gillett.  1001  Forth  Avenue  Plaza,  Suite  3200  Seattle,  WA  98154 

Oo  

Daniel  F  Gilligan,  1745  letterson  Davis  Hwy,  1511  Arlington,  VA  22202 

Gerard  Giovamello,  777  Uth  SI,.  NW  Washington.  X  20005 

David  L  Glass,  485  Lexington  Avenue  New  York,  NY  10017  

Glass  Packaging  Institute.  1627  K  Street.  NW.  1800  Washington  X  20006  ._. 
Andrew  M.  Glick.  1201  Connecticut  Ave..  NW.  Suite  300  Washington.  X  20036  , 

to ■ 

to  . 

Do 

Do 


loAnne  Glisson.  700  Uth  Street.  UN.  Washrngton.  X  20005 

Jean  C  Godwin,  1010  Duke  Street  Alexandna,  VA  22314  

Kevin  C  Goebel,  2530  San  Pablo  Avenue,  »l  Berkeley,  CA  94702  

Mark  J  Golden.  1019  19th  Street,  NW,  Suite  1100  Washington.  X  20036  , 

Wilson  Golden,  715  Arlington  Street  Jackson,  MS  39202-1617  

Max  Goldman,  1050  17th  Street,  NW,  1500  Washington.  X  20036 

Benson  5  Goldstein,  11800  Tfton  Drive  Potomac,  MD  20854  

Jack  Golodner  815  16th  St ,  NW,  Washington,  X  20006 


Susannah  Goodman,  215  Pennsylvania  Ave,  SE  Washington,  X  20003  

Goodwin  Procter  t  Hoar,  901  15th  Street,  NW,  1410  Washington.  X  20005  . 
Linda  Goold,  777  14th  Street,  NW  Washington,  X  20005 


John  E  Gordon,  1725  Jefferson  Davis  Highway  Suite  601  Arlington.  VA  22202-3585  . 

Randall  C  Gordon   1201  New  York  Ave    NW  1830  Washington,  X  20005  

Gordy  Associates,  Susan  K.,  1  First  National  Plaza,  13175  Chicago.  II  60603  — 

John  C  Gore,  1776  Eye  Street,  NW,  41000  Wastimgton,  X  20006   

Gorlin  Group,  2300  M  Street,  NW,  Suite  800  Washington,  X  20037 

Mark  S  Gomian.  Goraian  Consulting  309  Pnnce  Street  Alexandria,  VA  22314  _.. 

Oo  - 

to 

to - 

Regma  M,  Gorman.  1850  M  Street.  NW.  Suite  540  Washington,  X  20036  — 

Ann  M  Gosier,  1001  19th  Street  North.  4300  Arlmgtonn,  VA  22209 


Margaret  A  Gottlieb,  1101  17th  Street,  NW  1705  Washington,  X  20036 

Paul  E  Goulding,  1140  23rd  Street,  NW,  Suite  302  Washington,  X  20037  

Cover  Stetson  &  Williams.  2501  Rio  Grande  Blvd,,  NW  Albuouerque,  NM  87104-3223 
to _ - - 


to 

to  ......... 

to  ........ 

to 

to  ....- 

to  . 

to  — 

to 

to 

to  . — 

to 

to  . — 


Employer/Client 


Amencan  Managed  Care  &  Review  Assn  . 

Chrysler  Corp    

Federal  Home  Loan  Mortgage  Corp  

Amencan  Soc  of  Clinical  Oncotoo  

Bnstol-Myers  Squibb  Co  

Cryomedical  Sciences.  Inc  

Fisons  Corp 


Healthcare  Management  Altemstnm.  tac 

Hoffmann-La  Roche,  mc 

Immano.  US  

Johnson  &  Johnson  

Lederle-Praxis  Biologeals  . 


National  Coalition  (or  Cancer  Survivorship  ._ 

New  England  Biomedical  Research  Coalition  

Serono  laboratories.  Inc  — 

Mcleod  Watkinson  I  Miller  (ForMIP  Caahbon)  . 

Wilderness  Society  - 

Kellogg  Company    — 

National  Campaign  for  a  Peace  Tax  Fund 

Amencan  Health  Infomialion  Management  Assn 

Amencan  Consulting  Engineers  Counal  

USX  Corporation   : — 

Wilderness  Society  


Receipts 


5.860  00 
3,000  00 


l«M 


190M 


390.88 


Women's  Legal  Defense  Fund 


US  Chamber  of  Commerce  — 

Van  Scoyoc  Associates.  Inc  (ForiMetropeiitan  Musnim  a<  M) 

G,D  Searle  t  Co  — 

Agricultural  Retailers  Assn  — _~ 

European-American  Chamber  of  CommcfCt  

Composites  Fabricators  Assn  

Mobile  Industnal  Caterers  Assn  _ 

National  Assn  of  Theatre  Owners 
Textile  Rental  Services  Assn  of  Amenca  . 


Committee  for  the  Study  of  the  AmenCM  Elactonto  . 

Flonda  Assn  of  Broadcasters  _ _ - — 

Greenberg,  Traung 


Taylor  Bnon  Buker  i  Greene  (for  ntOE  of  Flondi)  , 

Amencan  Medical  Assn 

Amencan  Consulting  Engineers  Council 


Amncan  Bar  Assn 


Wilderness  Society 

Society  for  Human  Resource  Management 

Alliance  of  Amencan  Insurers    

Guardian  Lite  Insurance  Co  of  Amenca 


Richard  T  Hmes  Consulting.  Inc  (FoiiNorthwtstcm  National  Ufe  Insuraac*  Co) 

Richard  T  Hmes  Consulting.  Inc  (For^M  Awincin  Lite  Insurance  Co)  

Richard  T  Hmes  Consulting.  Inc  (ForMHlM|lM  National  Life  Insurance)  

Richard  T,  Hmes  Consulting,  Inc  (FofflhuSM  IWionwide  Insurance  Group)  


National  Assn  of  Home  Builders  of  the  U.S. 

Public  Citizen  

Amencan  Public  Health  Assn  

Advocates  for  Highway  &  Auto  Safety 


15,04000 
1.0M.22 
1.50000 
2.66260 
2,09914 
IJOOJM 


273,77527 


2,500M 
900J0 


Expenditures 


12,267.90 
7,S00J0 


2S« 

UJIS.N 
400JI0 


31.920.00 
1.87580 

10.000,00 
2.500  00 
2.500.00 
3.750.00 

11,250.00 


Gadsby  i  Hannah  (For  Dayton  Area  Chamber  of  ComniK*)  , 

Gadsby  I  Hannah  (ForDyncorp)     — 

Gadsby  K  Hannah  (For  Gullstream  Aerospace  Corp)  — 

Gadsby  &  Hannah  (For  NMP  Corp)  — 

Gadsby  i  Hannah  (For  Veda,  Inc) 

Gadsby  &  Hannah  (For  Westinghouse  Distnbution  8  ControO 

Atlanta  Committee  tor  the  Olympic  Games 

Atlantic  Richfield  Company  

Pacific  Lumber  h  Shipping  Co _ 

Manufactured  Housing  Institute 

National  Assn  of  Realtors  

New  York  State  Bankers  Assn  -- 


Bailey  L  Robmson  (For  Amencan  GastroentonlO|ical  Association  Foundatmn) 

Bailey  &  Robmson  (For  Blue  Cross  of  Western  PA) 

Bailey  &  Robmson  (For  MasterCard  International) 

Bailey  i  Robinson  (For  Ormet) 


Bailey  I  Robinson  (For  Utilities  Telecommunication  Council! 

Monsanto  Company  

Amencan  Assn  of  Port  Authonties  

Amencans  tor  Nonsmokers'  Rights  

Personal  Communications  Industry  Assn 

ICF  Kaiser  International,  Inc  

Texaco.  Inc 


National  Assn  for  the  Self-Empk)»»d  

Department  for  Professional  Employits,  AH.-C)0  .... 

Public  Citizen   - 

General  Latex  (  Chemical  Co  — — 

National  Assn  ol  Realtors 

Litton  Industnes.  Inc  

National  Gram  &  Feed  Assn 

First  Chicago  Corp 

BP  Amenca,  Inc  

Intellectual  Property  Committee  _ 

Council  lor  Affordable  Health  Insurance 

General  Mills  Restaurants,  Inc  

General  Mills,  Inc 


National  Religious  Broadcasters  Musk  License  Committae  . 

National  Multi  Housing  Council  - 

Amencan  Mining  Congress 

Direct  Marketing  Assn  _ 

Amencan  Deposit  Corp    

Campo  Band  ot  Mission  Indians 

Colorado  River  Indian  Housing  Authontl 

Crow  Tnbal  Housing  Authonty   

First  Mesa  Consolidated  Villages 

lummi  Nation     

Mescalero  Apache  Housing  Authonlir 

Minnesota  Chippewa  Tnbe  

Navato  Nation 


Pueblo  of  laguna  Housing  Authonig  . 

Pueblo  ot  Poioaque  

Pueblo  ot  Tesuque  

Pueblo  of  Zuni    — 

Santa  Clara  Indian  Puetifo 

Shoshone  Tnte 


8X23.00 

1.27200 
2.62500 


2J00JI0 


238J6 

15J11.15 

416.18 

I.180M 


asM» 


wmM 

6,05135 
6.78IM 

1.00000 


4200.00 


74  00 
363  00 
250  OO 


8JI5iM 

l5.000iN 
7.500.00 
3.000.00 
5.000.00 
2.17909 
60.00 


4,7«*.0e 


C5il0 


63  53 

200 

150  00 

1.469  82 


142.107.74 


525.08 
2JS7i2 


44.79 
U28.M 


1,705.76 
50  JO 


32500 
83500 


395  00 

325.00 

375.00 

16.138.80 


85.00 


UflJO 


614.75 


4,e7«.S0 


ZJOOJi 


7,497.52 


1.195.78 


1.4WM 

vim 


223.08 
115.00 
54  00 


16.00 


l,9<t.00 


112J0 
15.94750 
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Orttnuiiw  or  Inilrvidual  Filui| 


Do 

Oo. 

Oe. 


Bill  Cridtun.  IO?S  Connecticut  Ave    NM  Suite  l?l)0  Wasninitm.  DC  20036 
G/jnjm  I  lamn.  2000  M  Street,  mt.  1700  l*Js^ln|t«l.  DC  20036  

Oo  _ 

lir  Gnnl.  1000  Connecticut  Ave  .  NW,  Suite  810  WasHingtnn.  DC  20036 
AnitrM  N  Gnss  It.  One  Wortd  Trade  Center.  M5I1  New  Ygrt.  NY  10048 
Mane  Beatrice  Grauu.  499  Soutn  Caixtal  SIret.  SW  MOS  Wastimiton.  DC  2tl003  . 
W,  Lavmnce  Graves.  1525  Wilson  Blvfl  .  »550  Artnjton,  V»  22209-241 1  . 
Geottrey  P  Ciay.  988  l/in  Street.  NW.  Suite  312  Wastimglon.  DC  20006 

Greater  Ecosystem  Alliance  PO  Boi  2813  Bellingnam  WA  98227  , 

Greater  Hew  Yar»  Hospital  Assn.  555  West  57in  Street  Ijtn  Roor  New  YmIi.  NY  10019  

Gfeen  Stewart  i  fvtet  PC.  2600  Virjima  Ave.  NW.  Suite  1111  Wasliinjton.  DC  20037 

GttcflMrg  Tiauni  Hoffman  LipoH  Rosen  i  Quentel.  1501  M  Street.  NW.  llth  Fkw  Washin|ton.  DC  20005  . 

Oo 

Oo  ..._.. 

Oo 


Db  . 

Do 


0° 

tk,    

Da 

1)° 

Do  _    .        .                                           

0» 

' 

Da 

" 

Om 

Urn 

Do  -.    _ 

Pn      

On 

^                   . 

■>• 

Ih 

B> 

:..._... 

0.              

Laurence  T  Greene.  100  Nortit  Diamond-Star  Parkway  Normal.  K.  61761  

Richard  Giefe.  1350  Connecticut  Avenue.  NW.  1200  Wastimitgn.  DC  20036  . 

Kattiiyn  Cnesintet.  2001  Pennsylvania  Ave.  NW  Wasnmgton.  DC  20006  

Ann  Thomas  Gnttm.  2707  OS  Walter  Reed  Drree  A/linjton,  V«  22206      

Edwan)  0  G/iftilit.  3801  West  Ciieste<  Pike  Newtown  Souate.  PA  19073 

Micliael  E  Gnsso.  5115  Doyle  Lane  Cenlreviile.  VA  22020 
Do    


Di 
Da. 
Do. 
0>. 


Gnom  I  Noidtett  CM<.  1701  Pninsiifvama  Hmm.  UK.  tim  Wnluniton.  K  2000« 

to 

to 


to 

to 

to 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to 

Oo 


Tetisa  A  Gntef.  I  MassacktiMRi  Aw..  MM.  MOO  Wa]tnii|lo*.  K  20001 


Oo 


Drew  GruenOurj.  1601  0u«e  Street  AleianOna.  VA  22314  i 

loOn  A  Gruver.  2649  Turt  Valley  Road  Ellicott  City.  MO  21047 

Keiinetti  A.  G<ienttie<.  One  Tnomas  Cut*  NW  t950  Wasliinitan.  DC  20005 

RolMft  L  Guyef.  13714  IWf  21  Lane  Gainesville,  a  32606  . .      _ 

Jane  Schew  Haalie.  1667  »  St.-eet  NW  »420  Washinpon.  DC  20006  

Slieny  )  Hatier   1821  Micliael  Faraday  Or    1400  Reston,  VA  22090   

Antliony  L  Hadiey.  1745  Jefferson  Davis  Highway.  1511  Afimglon.  VA  22202 

Hagef  Stiarj  Inc.  1090  Vennont  Ate    NW.  3(d  floot  Waslun|Mn.  DC  20005 

Veroo-ca  A  Haggait   1350  I  Slret.  NW.  Suite  4M  Nulwiiton.  DC  20005  

iames  Hailer.  !22  C  Street.  fM.  Suite  310  WaAnfloii.  00  20001 
RoOert  W  Haines.  1250  H  Street,  NW.  1500  Washington.  DC  20005 
Randoioh  M  Hale   1331  Pennsjtvioia  Ave    NW  #1500  N  Washington  DC  20004 
Haley  Bader  t  Potts.  1350  North  Fairfai  Drive  (900  A/linglon  VA  22203-1633 

Anne  Hall,  436  West  5lli  Awut  Calumbgs.  OH  43201  

Joseoh  M  Hall.  2930  S.  Bochaoai  Slmt  Ml  Artmgton.  VA  22230 

Mark  A  Hall.  1001  NorfU  19l1i  Sti»e«.  KOO  Arlington.  VA  22209  

Martin  L  Hall.  5990  Richmond  Highway.  11114  Alaandna  VA  22303 

Robert  P  Hall.  325  'tn  Street.  m<  11000  Washington.  DC  20004 

Sarah  C  Hallman.  1725  I7lh  Street.  NW.  1109  Washington.  DC  20001 

Oo 

lean  Hailoran.  101  Tmmao  Avenue  Yonkers.  NY  10703 

Ellice  Halpera-eamev  1101  Vermont  Ave  ,  NW  Wasnmgton  DC  20005 
MattlMw  W.  Humll.  1025  Connecticut  Avenue.  NW  1790  Waslnngton.  DC  20036 
Palmer  C  HamiKon.  Miller  Hamilton  Snider  I  Odom  P  0  Ba  46  MotiK  H  36601 

PHihp  W.  Hamilton.  1828  L  St ,  !«(  1906  Washington,  DC  20t3( 

Timotliy  A  Hanan.  1250  H  Street.  IM.  1500  Washington  DC  WOS 


Hancc  Scartnrougn  WoodwarO  I  WeisOart   1 1 1  Congress.  SuiH  800  Aostm.  TX  TtTtl 
Handgun  Control  Inc   1225  Eye  Street,  m  11100  Wasnmgtoo  DC  20005  _„ 

Cynthia  Haney.  1101  Vermont  Ave    m  Washington  DC  20005 

Thomas  H  Hanna.  1620  Eye  Street,  m  11000  Washington.  X  20006         _ 

Jake  Hansen.  11166  Mam  Street,  1302  Fairfai,  VA  22030  

Michael  K  Hansen,  !91  Truman  Avenue  Yonkers  NY  10703    .  

Gran!  W  Hanson.  507  Second  Street  Nf  Washington  DC  20002   

Heidi  Hanson   1055  North  Fa^rtai  St-eel  Suite  20!  Aleiandna.  VA  22314    __I 

Sandra  K  Hammg.  750  Firs!  Street.  N£.  1700  Washinglon.  DC  20002-4241 

John  C  Hare.  701  Pennsylvania  Avenue  Wasliington.  X  20004 


Harkins  Cunningham.  ATTN  A  Can  Kaseman.  Ill  1300  19th  S|reel.  M>.  Suite  600  Nisiunitn  "DC'ndjs"' 
Oo _ _ ■ 


EmployerA^lient 


Tonono  Odham  Nation    

Wind  River  Tai  Commission  

Yavapai-Aoache  Indian  Communilii  

Zuni  Housing  Authority  

HnNIi  Insurance  Assn  of  America.  Inc 

CoMact  Lens  Manufacturers  Assn  

Dental  Implant  Manufacturers  Assn  

National  Assn  ol  Health  Underwriters  ... 

Security  Traders  Assn,  Inc    

Massachusetts  Hospital  Assn  

National  Newspaper  Assn 


Association  ol  Financial  Servicei  HoMiol 


Premier  Hejitli  AJItanu.  lac  ... 

American  Health  Care  Assn  ... 
ATtT  Universal  Card  Seniices  . 
Blockpuster  Entertainment 


Central  American  (  Canpbean  Tedili  t  Appinl  Council  . 

City  of  North  Miami  Beach  _ 

ConiuugM  Laboratonn.  hic  

Cooksoo  Amcnca  USA 

Dado  Coanty . 

Haveifield  Corp , 

Heallhsource.  kK , 

Humana.  Inc  _„. 

Joka  Alden  Life  Insuianco  Co .____. 

KeyCorp  

MetroSound  USA.  Inc 


Mount  Sinai  Medical  Cenler    , 

Nalionai  Assn  for  the  Support  of  Loii|-Tenn  Care  (IMSU  . 

National  Assn  of  Mortgage  Broker)  

National  Health  Latxjralones   

NBO  Bank,  NA         

South  Dade  Land  Corp 

Torrmgton  Co 

Viacom  Inlernational.  kie  _ __, 

Visionhouse  

Diamond-Star  Motors  Corp 

Association  of  America's  PuNk  Television  ^aMns 

Electronic  Industnes  Assn  _ 

Hams  Corp _ _ _.. 

ARCO  Chemical  Co 

Aliviane  No-Ad.  Inc   _ 

Arkansas  Blue  Cross  Blue  Sliiekl.  liK  _ 

Bliie  Cross  i  Blue  Shield  of  Oklahoma.  Inc 

Bloo  Cross  i  Blue  Shield  of  Texas.  Inc 

Sloe  Cross  i  Blue  Shield  Assn 

Blue  Shield  t  Blue  Cross  of  Louisiana.  Inc 

BP  America.  Inc    

WS  Inc    

Ad  Hoc  MGA  Group 
Ad  Hoc  PFC  Group 
Amencan  Petroleum  Institute 

Amoco  Corporation    

Bankers  Life  t  Casualtir  Co  ... 

Cargill.  Inc  

Chevron  Corp  

fli  Lilly  I  Company  

Maius  Energy  Corp  

Murphy  Oil  USA.  Inc 


Receipts  Expendilures 


4JII9I 


1.400.00 
16.300.00 


750.00 

101.704  76 

828.085  00 

500  00 

6.000.00 

12.00000 

636  88 

15.10000 


5.797  50 


37.500  00 
4,950  00 
3.998  75 

22.50000 
6,000  00 

24,000  00 
228075 

15.30000 

18.000.00 


Nebraska  Pubk  Power  District 

New  York  C>ty  Teachers  Reliremtnt  Systom 

Phillips  Petroleum  Co    

PfiysKians  Mutual  tawaoca  Co 

Pnncipal  Fuiaaoal  Gmt . 


Prudential  Insurance  Co  g(  Awonca 

Pludential  Securities 

Rico.  USA  Foundation  ... 

Lives  Reserve  Group 
Southern  California  Edison  Co 
Sunflower  Electnc  Power  Corp 
Union  Texas  Pelroleum  Corp     . 
Weslinghouse  Electric  Corp 


McLeod  Watkmson  I  Miller  (ForAmonca*  Assn  of  Crap  Insunn)  . 
MclMd  Watkmson  t  MiHr  (For  DCP  Coalition)  

Society  of  Amencan  Florists   ,„ 

Weslinghouse  Electric  Corp  

Independent  Bankers  Assn  of  America 

Energiter  Power  Systems  Division  of  Eveready  Battel)  Co  . 

Mead  Corporation    

National  Wtiolesale  Druggists'  A]$o 

Manufactured  Housing  Institute  ....„ 

JIPIUS.  Inc.  et  al __., 


Amoncan  League  for  Eiports  t  Security  Assotanca.  he  . 

MoMcCorp 

national  Assn  of  Manufacturers 


MatKuial  Paging  i  Personal  Communications  Ana  . 

Banc  One  Corporation 

Hams  Corporation  

THW.  Inc  _. 

Concord  Resources  Group.  Inc 

I  Retail  Federation 


Bruce  P  Cameron  (For  Embassy  of  Moiambigue)  

Bruce  Cameron  (For  National  Council  of  Maubere  Resistance) . 

Consumers  Union    , 

Amencan  Medical  Assn  

National  Assn  ol  Independent  Coileges  t  Unnersitios 

CokHiial  Mortgage  Co  

Amencan  S«  ot  Meclianical  En|uiaen 

Mobil  Corp 

Coolran  Corp   „ 


Amencan  Medical  Am  ...._ 

Amencan  Automobile  Manuactuiars  Ana  . 

Sanan  Coalition 

ConsMMis  Union _. 

Nike.  Inc    

US  Strategies  Corp 


National  Assn  ol  Social  Wbrken  

Siemens  Transportation  Systems,  lac  . 

Computer  Sciewes  Corp  

Consolidated  Rail  Corp „__. 


7.683.55 
7.500.00 
24.123  00 
36.000  00 
7.850.00 


750  00 
1.050.00 


800.00 


9.0O0  0O 
10.200.00 


1.800.00 


100.00 
100.00 


250.00 


180.00 
4.19000 
1.00000 

50000 
58.782.00 
5.000.00 


9.000.00 
8.250  00 
6.500.00 
1.000  00 
U50.00 


3.84640 
1.47500 
1.900.00 


5.000.00 


100.00 
25.00 


2.50000 


1.787.477.00 
25.00 


11.500.00 
100.00 


1.520.00 
9.600.00 


24.00 


167  34 

62.71200 

500  00 

557.22 

4^68 

2.848.57 


708.72 


455  48 

17218 

1.264  26 

237  66 


365.31 

567.62 

1.163.51 


930.85 


200.66 

1.321.94 

170.22 

100.49 


246.98 
236.64 


43327 
360.89 


217.30 


10.00 
10.00 


20.00 


7500 

i6!doo^bo 


2.542  00 
18d'67 


16.25 

92.38 

3.03212 

154  39 


352.82 


B2.00 


514.525.00 


1J86.I4 

'Hm 
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Organitalion  or  Individual  Filing 


Michael  C  Harper.  2111  Wilson  Blvd.  Suite  1100  Arlmgton.  VA  22201   

W  Brendan  Hamngton.  1101  15th  St..  NW,  «1000  Washington  DC  20005 

layne  A  Hart.  1350  Eye  Street.  NW.  1590  Washington.  DC  20005  _ 

William  J  Harte  Ltd.  Ill  West  Washington  Street.  Suite  1000  Chicago.  IL  60602 

Oo  

Chnslma  M.  Hauptli.  1200  17th  St  ,NW  Washington.  X  20036 

Havens  Group.  Inc.  1200  G  Street.  NW.  Suite  800  Washington.  X  20005  

Oo 

Oo  

Charles  E  Hawkins  III.  1300  North  17th  St  Rosslyn,  VA  22209 


Hawkins  Delalield  i  Wood.  1015  15lh  Street  NW  Suite  930  Washington.  X  20005  — 

Do 

John  F,  Hay.  1801  K  Street.  NW.  1800  Washington.  X  20006 

Martin  Hayden.  408  C  Street,  NE  Washington,  DC  20002  

Robert  G  Hayes.  Bogle  and  Gates  1299  Pennsylvania  Ave..  NW.  1875  East  WHlmijton.  00  20004 

Oo 

Do  

Steven  L  Hayes.  1015  Oneonia  Drive  Los  Angeles.  CA  90065   

Mark  F  Haynes.  800  Connecticut  Avenue.  NW.  1600  Washington.  DC  20006  

Holly  Elisabeth  Hatarb.  227  Massachsetts  Avenue.  NE,  1100  Washington.  X  20002 -. 

Jams  D  Hazel.  1350  Connecticut  Avenue,  NW,  «200  Washington,  DC  20036  -.... 

Hatel  i  Thomas,  PC.  3100  Fairview  Park  Drive,  Suite  1400  Falls  Church.  VA  22042 

Hazelden  Foundation,  15245  Pleasanl  Valley  Road  Center  City,  MN  55012-0011 


Health  Insurance  Assn  of  America,  Inc,  1025  Connecticut  Ave  ,  NW  Washington  X  20036  . 

Healthcare  Leadership  Council,  1500  K  Street,  NW,  Suite  360  Washington,  DC  20005  -. 

Brian  Keith  Heard,  201  Massachusetts  Ave ,  NE,  IC-l  Washington,  X  20002  

Heideman  Cardin,  PC  ,  1025  Connecticut  Avenue,  NW  «10i7  Washington.  DC  20036  

Helicopter  Assn  International.  1635  Pnnce  Street  Alexandria.  VA  22314  - 

Don  Hellmann,  900  17th  Street,  NW  Washington,  DC  20006     _. 

Thomas  M  Helscher,  700  Uth  Street,  NW,  11100  Washington,  X  20005 

Dennis  A  Henigan,  1225  Eye  Street,  NW  Washington  X  20005  

Charlotte  W  Herbert,  1300  North  17th  St  Rosslyn,  VA  22209  

Owen  E  HerrnstadI,  9000  Machinists  Place  Upper  Marlboro,  MD  20772  

David  S  Hess  3900  University  Boulevard  South  Jacksonville,  FL  32216  

Clare  Hessler,  1325  G  Street  NW,  Suite  1000  Washington,  DC  20005 

John  Drew  Hiatt,  1200  18th  Street,  NW,  1500  Washington,  X  20036 


Christopher  Hicks.  1155  15th  Street,  NW,  Suite  611  Washington,  X  20005 

Sharon  L  Hildebrandt  2600  Virginia  Avenue,  NW,  Suite  lOOO  Washington.  K  20037  . 

Hill  and  Knowlton,  Inc,  901  31st  Street,  NW  Washington,  X  20007  

Edward  Joseph  Hillings,  750  17lh  Street,  NW,  «th  fl  Washington,  X  20006 


Richard  T  Hines  Consullmg.  Inc,  733  15th  Street.  NW.  «700  Washington.  DC  20005 

Do -..- - - 

Do 

Do - — 

Do  • 

Robert  L  Hirsch.  1100  17th  Street.  NW.  11200  Washington,  X  20036  

Hobbs  Straus  Dean  &  Wilder.  1819  H  St..  NW,  1800  Washington.  X  20006  

Do 


Do  . 
Do  . 
Do  . 
Do  . 
Do  . 
Do  . 
Oo  . 
Do  . 
Do  . 
Do  . 
Do  . 
Oo. 
Do  . 
Do. 
Do  . 
Do  . 
Do  . 
Do  . 
Do  . 
Do  . 
Do  . 
Do. 
Do  . 
Do  . 


Julius  W.  Hobsoh  Jr .  1101  Vermont  Ave  ,  NW  Washington.  DC  20005  . 

Ptiilip  M.  Hocker.  20  West  Chapman  Street  Alexandria,  VA  22301  

J  Stanley  Holfen.  PC  Box  8017  Wausau.  Wl  54402-8017  

William  L  Hoffman,  516  First  Street,  SE  Washington,  X  20003  

Gerald  Hogan.  655  15th  Street.  NW,  »220  Washington,  X  20005 

Hogan  t,  Hartson.  555  13tli  St..  NW  Washington.  K  20004-1109 

Oo 


Do  . 
Do  . 
Do  . 
Do  . 
Do  . 
Do  . 
Do  . 
Do  . 
Do  . 
Do. 
Do. 
Do. 
Do  . 
Do  . 
Do  . 
Do  . 
Do  . 
Do  . 
Do  . 
Do 
Do 
Do 


Kathryn  Hohmann.  408  C  Street,  NE  Washington.  X  20002  

Bruce  E  Holbein,  111  Powdermill  Rd,  (b79)  Maynard,  MA  01754  

Holland  I  Hart.  1001  Pennsylvania  Ave..  NW.  1310  Washington.  X  20004 
Do 


Do  . 
Do  . 
Do 
Do 
Oo 


Karen  A.  Hoover.  2111  Jefferson  Daws  Highway  Apt  407  Arlmgton.  VA  22202 

Mark  M.  Hopkins.  2439  25th  Street  Santa  Monica.  CA  90405  

Hopkins  t,  Sutter  (Washington).  888  16th  Street.  NW  Washington.  X  20006  .. 
Richard  M  Hoppe.  900  17th  Street.  NW  Washington.  X  20006  


Employer/Client 


Teledyne  Ryan  Aeronautical  . 

Cargill,  Inc 


College  of  Amencan  Pathologisti 

AMGEN,  Inc  

Gamma  of  Illinois.  Inc  . 


National  Assn  of  Home  Builders  of  tlio  US. 

Amencan  (^mmen:ial  Barge  Una  Co  

Burlington  Northern  Railroad.  Inc  

CSX  Corp  

AssKiated  Builders  i  Contractors.  Inc  

City  of  Antonio   

Mortgage  Bankers  Assn 

Westinghouse  Electric  Corp 

Sierra  Club  

Coastal  Conservation  Assn  - _. 

Direct  Service  Industnes.  Inc  

Pacific  Northwest  Utility  Conleianct 
Citizens  lor  an  Alternative  Tax  Systom  . 

Fluor  Corporation  

Dons  Day  Animal  League 


Association  of  Amenca's  Public  Televisioa  Stations 

International  Disarmament  Corp  


National  Com  Gtomcrs  Assn  .. 
Health  Care  for  America.  Inc 


Wilderness  Society 

Monsanto  Co  


Handgun  Control.  Inc  

Associated  Builders  i  ContrKtors.  Inc     

International  Assn  of  Machinists  i  Aerospace  Wortiert . — 

Citizens  and  Business  lor  D'Oench  Dulime  Reform — _. 

Institute  of  Scrap  Recycling  Industnes.  Inc  

National  Business  Owners  Assn.  Inc  

Ethyl  Corp  - 

Schmeltter  Aptaker  I  Shepard,  PC  (For:Council  of  Norung  Home  Supplian) 

Gnjmman  - — 

Enron  Corp    -— 

Health  Policy  &  Strategy  (for  Pan  American)  

Health  Policy  I  Strategy  (for  Washington  National) 

Health  Policy  8  Strategy  (for  Wausau  Insurance  Co)  ..._ 

Health  Policy  i  Strategy  (Northwestern  National  Lite) 

Pioneer  Financial  Semices.  Inc _-..- 

General  Atomics — ~ 

Alamo  Navaio  School  Board  - ____ 

Aroostook  Band  ol  Micmacs  . 


Receipts 


597  00 
1.25000 
4.83000 
1.200.00 


5.980.00 

13.29375 

7.500  00 

2.50000 

20.100  00 

25.000  00 

1.200.00 

1.419.65 

190  00 

95.00 

95.00 


5.000  00 
15000 
238J6 


11.21875 

'  ijifiM 


Association  ol  Navaio  Community-Controlled  School  Boards 

Black  Mesa  Community  School  Board  - 

flnstol  Bay  Area  Health  Corp 

Evergreen  Legal  Senrices  

Maniiiao  Assn    -..— . 

Menominee  Indian  Tribe    

Metlakatla  Indian  Community 


Miccosukee  Tribe  of  Indians  of  Florida 

Mississippi  Band  Choctaw  Indians  

Mohegan  Tribe  ol  Indians  of  Connecticut  . 

Narragansett  Indian  Tribe  

National  Indian  Child  Welfare  Assn  

National  Indian  Education  Assn  . 


National  Minority  Public  Bmadcasting  Consortia 

Norton  Sound  Health  Corp   

Oglala  Sioux  Tribal  Public  Safety  Commission  .... 

Pinon  Community  School  Board  

Pueblo  de  Cochiti  

Ramah  Navaio  School  Board — 

Rock  Point  Community  School  Boan) 

Rough  Rock  School  Board  

Seminole  Tribe  ol  Flonda  

Shiprock  Alternative  Schools.  Inc 


1.493J7 


2.50000 
18.197  07 


3.330  00 
16.051  14 


Eipenditom 


8.341  JO 


Three  Atlilialed  Tribes  ol  the  Fort  Berthold  Rcscrvatm  . 

American  Medical  Assn    

Mineral  Policy  Center  

Employers  Insurance  of  Wausau 
Amencan  University  of  Beinit  .... 
AUTEL  Corporation 


Amencan  Academy  of  Pediatncs 

Amencan  College  ol  Osteopathic  Surgeons 

Amencan  Peanut  Shellers  Assn  _ 

Amencan  Physical  Therapy  Aisn  ._ _ 

Damon  Corp  

Farm  Credit  Bank  of  leus  

Geniyme  Corp  ..... 

Golden  Peanut  Co 


Infectious  Diseases  Sxiefy  of  America.  Inc  _ 

International  Assn  of  Amusement  Parks  6  AltrKtnns  . 

Milton  S  Eisenhower  foundation  _. 

Molloy  College  

New  England  Brown  En  ( 
PepsiCo.  Inc 
PiB8  Hut.  Inc 
Senino  Laboratories 


Sierra  Forest  Products  -.. 

Soap  8  Detergent  Assn  

Society  of  Cntical  Care  Medicmc  . 

Taco  Bell  Corp  

Tennessee  Donor  Services  

US  Sugar  Corp 


Visiting  Nurse  Sennce  of  New  York  . 

Zeigler  Coal  Sales  Co  

Sierra  Club  

Digital  Equipment  Corp  

Amencan  Plastics  Council  ~ 

AssKiation  ot  Oil  Pipe  Unos  

Cilgo  Petroleum  Corp  

Conservation  Fund 


3.75000 


12.09600 
15.000  00 


52.817J0 


3S.472J0 


I4$jM 


600.00 
4.040.00 

6.000  00 
20.53975 


23.71375 


21.007  50 

62500 

8.000  00 


Domestic  Priorities  Leadership  Council . 

FMC  Corp  _.. 

Precious  Metals  Producers  Group 

Amencan  Mantime  Officers  Service 

SpaceCause  — 

Estate  ol  Helen  Wodell  Halbach 

Wilderness  Society - 


3.426.U 
3.9l6i3 
2t.000il0 

1.500M 

2,000.00 


771.23 


LSOOM 


veto 


276.95 
26191 
19880 


IM 


42.624M 
lUISJS 


122.51 

mia 


225.17 


16586 
14.456  69 


796  25 

1,184  66 

39813 

796  25 

4.751.07 


563.65 
800 

12.096  00 
4.16592 
5.000.00 


tan 


MIUI 


5133 

30012 
2.678.06 


3.1UI7 


75116 
800 

446  01 

"SSb'TO 


t2S« 
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Organization  ar  individual  filing 


DcDoran  L  Hwan.  122  C  Stiff,  m.  Suite  380  Wasliington.  DC  20001-2109 
Mem  Horan.  1424  16tn  Street.  WW.  1604  Washingtoi.  OC  20036 

Ge'ald  M,  Howard.  15th  I  M  Street,  NW  Wasnmgton.  DC  20005 

loin  HiMa<d.  1615  H  Street.  WW  Washington.  DC  20062 

Roger  W  Howard.  3253  I  Chestnut  Eipresswan  Sonngtietd.  MO  65802  _ 

Edward  Howard  1  Co.  137  ».  Mam  Street.  1702  Darton.  OH  45402-1729  

Do  _...., 

Do ^ 


Susan  Howe.  1300  Ikftti  17th  Street  (knslyn.  VX  22209 

Lorame  Howcrton.  1301  Pennsylvania  Ave  .  m  Suite  1100  Washinfton.  OC  20004-1707  . 

DwigBt  ».  Howes.  1819  L  Street  NW,  1800  Washington.  DC  30036    „.  ..  

J  MarDn  HuDet.  5301  Wtsoinsin  Ave .  NW.  1450  Washington.  OC  20015 

Walter  D  Huddleston.  PO  Boi  456  EliiaOethtown.  KY  42702  „„_ 

Vester  T  Hughes  Jr.  1717  Mam  St.'eet.  Suite  2800  Dallas,  IJ  75201  

Hughes  HoDDard  8  Reed.  1300  Eye  Street.  MW,  1900  West  Wjsnmgton.  K  20005 

Walter  E  Hu«nga,  99  Canal  Center  Pljia.  Suite  500  Aleunlna.  VA  22314   .. 

a  Jeanine  Hull.  12500  Fair  Lakes  Circle.  Suite  260  fairta.  «  22033     _ .___. 

Snnda  I.  IM.  1001  -  19th  Street.  North,  Suite  300  Afiington  VA  22209   

Bntt  IMsi*.  IMwest  Ottice  214  N,  Henry  St ,  1203  Madison.  Wl  53703 


I  Thomas  Humber.  901  N  Washington  Street.  Suite  400  Alcundna.  VA  27314  . 

Robert  R  Humohreys,  2915  34th  Street.  NW  Washington,  K  20008 

Angela  M,  Hunter.  1025  Connecticut  Avenue.  NW.  11200  Wastington.  DC  20036    

Honton  I  Williams.  2000  Peftnsrlvania  Ave .  m  19000  Waainftoii.  DC  20006 

)ohn  A  Hurson.  1201  Connecticut  Ave .  NW.  Suite  300  Washriftoii.  DC  20036 

Do  

Do  

Mehael  Hussey,  777  14th  Street,  m  Washington.  DC  20005 _ 

Joanne  L  Hustead.  1875  Connecticut  Avenue,  m.  Surle  710  Wisliin|ton.  DC  20009  - 
Steven  M  Hnek.  210O  Pennsylvanu  Am..  MN.  1560  WisHington.  DC  20037 

Do 

to ,. __ 

5  iizzzizzz i::zi= 

Do 


1-66  Pniict  Inc.  1021  Kin|nia».  K  Cipt  dratdtm.  HO  63^11  

A*(riD  Iwcllo.  1015  15th  Street  NW.  Surte  802  Washington.  DC  20005 

>»»riUlii  Services  Associates.  1212  New  York  Avenue  m.  1850  Washington  DC  20005 


Oi. 
0>. 
Dl. 
D(. 
Oo 


Ion  J  Indall.  PO.  Boi  669  Santa  Fe.  NM  87504-0669  , 

Industnal  Union  Decartmem.  AR-CIO,  815  I6th  St.,  m.  1301  Washington.  K  20006 II 

Industry  Union  Glass  Container  Promotion  Program,  1627  K  Street.  NW.  1800  Washington,  OC  2000C 

Clianes  W  Ingram,  1615  H  Street  NW  Wasnmgfon,  DC  20062     ,   , 

Richard  Innes,  1350  ConnecticutAVe.  WN.  Suite  1101  Wasn.ogton,  OC  20036 

International  Anticounter*eiIing  Coalition,  Inc,  1100  Connecticit  Ave.  NW  11150  Washington.  DC  20036 

International  Assn  o(  Machinists  8  Aerospace  Woittrs,  9000  Machinists  Place  Uooer  Marltwn  MO  20772 

International  BrottierhMd  ot  Teamsten.  25  Lguisina  Ave  ,  NW  Washington  DC  20001    . 

IntematKjnal  Hearing  Society.  20361  HiMMl*  Imma  Ml  48152    

IMernatioiiai  Speedway  Corp,  1801  Vghnu  Amdw  Daytona  B«Kn,  Fl  32114  _. 

Rcliard  ¥.  IrDy  III.  701  Pennsylvania  Avenue.  NW.  1610  Washington.  K  20004 

E4ne  Inwie.  750  17th  Street,  m.  #901  Washington.  DC  20006  _ 

Wlltlf  G.  Irvine  )r .  34th  i  Civic  Center  Blvd  Ptnladelphia.  PA  19104 „    __ 

Mart  Isakowitt.  600  Maryland  Avenue,  SW  1700  Washington.  DC  20024  . 1 

Miche*  Isele.  1250  H  Street,  NW.  1700  Washington.  OC  20005 ~ 

Susan  A.  Ishmael.  13O0  North  17th  Street  Rosslyn.  VA  22209 

l/T  Group.  2555  M  Street.  NW.  1327  Wastriogton.  DC  20037  J ~_ ."" 

S° T- :i z 

Oo  - — _. 

8a.-!;3.-s  JscIuk.  1CB5  Csnoccticut  A«.,  iw  »asf..a^  DC  aJiiM  , 

Alvin  B  Jackson  Ir .  1212  New  York  Ave    NW  Washington,  DC  20005  [ 

Beverly  RoAerson  Jackson,  3922  Ingomar  Street,  m  Washington.  DC  20015 "    _!_ 

Jefl  P  Jacobs.  1015  15th  Street.  NW  Washington,  DC  20005 _ 

Hamel  lames,  600  Maryland  Ave .  SW,  1700  Washington,  DC  20024 


Delos  Cy  Jamison.  Jamison  i  Sullnran.  Inc  1212  New  York  Ave.,  m.  11200  Waslua(lM.  K  20005 

Jar-Mon  Consdttjnti.  inc.  208  N.  Pjtndi  St.  AJeundna.  VA  22314 

Do 

Do  , 


Charles  W  laivis.  11240  Waples  Mill  M..  ilOl  Fairtai.  VA  22030  

John  T  Jarvis  McGlotten  I  Jarvis  1901  I  Street.  NW.  1300  Washington  K  20036 

Do  

Do „ _._ _ ;  1  ii ': r"'"i 

Do 


Edwin  5  iayn*  Jr.  1625  L  Strett.  MN Washiniloo.  K  20036  1... 

ietterson  Group,  1341  G  Stmt.  IM.  Suite  1100  Washington.  X  20005  . 

Do  .  ,   . 


lelord  Intenutioflars.  2775  Scutli  QDMcy  SinM.  4520  Ailmcton,  VA  22206  . 

Do 
Do 


Jellineli  Schwartz  8  Connolly.  Inc.  1525  Wilson  Boulevard  KOO  Arlingion.  VA  22209 

Do  ^ 

Iimotny  lemal.  122  C  Street.  NW,  4350  Washington,  DC  20001    J..Z1 

Linda  Jenckes,  1025  Connecticut  Avenue  HH  11200  Washington  DC  20036 

CanUe  P  Jennings,  3904  first  Avenue  Silver  Spring,  MD  20910  

Teresa  L  lennings.  1656  K  Street  NW,  Suite  1010  Washington.  DC  20006  ...LI 

Louis  Jenny.  1725  K  Street  NW,  11212  Washington.  OC  2006  .  .     .  

Hugh  Jewett.  3025  South  Parker  Road  Aurora.  CO  80014  I 

Jim  Wise  AssKiates  Inc.  1500  Wilson  Blvd..  1320  Ala»i4ni,  VA  22209 

Do 

Do 

Oo 


Ronald  P  lohnsen,  70O  Thirteenth  Street,  m.  4900  Washington  X  20005        __    

lames  W  Jonnson  )r,  1156  15th  Street.  NW.  11019  Washingtw  DC  20005 

Jane  Leonard  Johnson,  PO  Box  19109  Greensboro,  NC  27419  _    

Mart  R,  Johnson,  1667  »  Street  NW,  1350  Washington.  DC  20006     _ 

Myma  Johnson,  2025  M  Street,  IW  Washington,  DC  20036      ~         ' 

Susan  E  Johnson  2000  Pennsylvania  Avenue,  NW,  45500  Washington.  OC  20006 
Robert  Winthrap  Johnson  II,  Uw  Offices,  1050  Potomac  Street,  m  Wasliin|ton  DC  20007 

Andrea  Johnston,  122  C  Street,  NW  Suite  380  Washington,  DC  20001-2109  

Robert  J  Johnston,  285  Canrnnage  Avenue  Holland,  Ml  49423  

Beverly  £  Jones,  1819  L  Street,  NW  4900  Washington,  OC  20036   

Neal  T    Buddy  Jones.  100  Congress  Avenue.  41111  Austin,  TX  7870i        ."'       

Ronald  0  Jones,  125  West  55tn  Street.  19th  Floor  New  York.  MY  10019 

Theodore  L  Jones.  PO.  Boi  65122  Baton  Rouv.  U  70896  _.... 

Do     

Do 


Wiley  N  Jones.  316  Connecticut  Ave .  NW.  8th  Floor  Waskiogto*.  X  20006 


Employer/Client 


National  Family  Planning  8  Reproductive  Health  Assn.  Inc 

Public  Citizen 

National  Assn  ol  Home  Builders  of  Uw  U.S. 

US  Chamber  ot  Commerce  

Burlington  Northern  Railroad  Co 

Bank  One   

BFGoodnch  Co  _ 

Dana  Corp    

Goodyear  Tire  8  RuMur  Ca  . 


Associated  Builders  t  Contractors.  Inc  . 

Air  Transport  Assn    „ 

Consolidated  Natural  Gas  Co,  hie _. 

National  Assn  of  Sure^  Bond  Producers 

Brown  &  Williamson  Tobacco  Co    ^ 

Sammons  Enterprises.  Inc  _, 

UNR  Asbestos  Disease  Claims  Tnisl 

AIAOA _ 

LGiE  Power.  Inc  

TFW.  Inc 

Sierra  Club  . 


Nadonti  Santers  Alttanci ___. 

Helm  Mlir  National  Center 

H«»llli  townnce  ol  America _ 

Long  Island  Lighting  Co  

Bailey  8  Robinson  (For  Blue  Cross  ol  Western  Pennsylvania) 

Bailey  8  Robinson  (For  MasterCard  International)  

Bailey  8  Robinson  (ForSmatt  Corp) . 

National  Assn  ol  Realtors  „„ , . 

Women  s  Legal  Defense  Fund  

Bntish  Aerospace    __. 

Hyiek  8  Fii  Inc  (For  Canadair  Cliallen|er.  Inc) 

Hyiek  8  f  ii.  Inc  (For  Leanel.  Inc) 


Hyiek  8  Fii.  Inc  (For  Research  8  Development  Labs) 

Hyiek  8  Fa.  Inc  (For  Short  Brottiers  (USA),  Inc)  

Hyiek  8  Fu.  Inc  (ForThompson  Defence  Pioncts) 

Hyiek  8  Fa.  Inc  (forThom  EMI)      


Amencan  Consulting  Engineers  Council  

Amencan  Council  on  International  Personnel  (ACif)  . 
Fragomen  Del  Rey  8  Bersen  (tor  Sterling  Winthro*)  . 

Information  Technology  Assn  of  Amenca  (IIAA)  

Irish  Immigration  Reform  Movement  (IIRM) 

dlPAC     

fennedy  Capital  Management.  Inc  

Professionals  tor  Spouse  ReunilicatKm 

SYDA  Foundation 

Uranium  Producers  ol  Amenca  


U.S.  Ckanbar  ol  Canuwica  . 
Biowmni-Ftrm  Mmttias  _ 


he  

North  America.  Inc 


CInlditn's  Hospital  ol  Phtladelpliia  

National  Fed  of  Independent  Business  

Citizens  for  a  Sound  Economy  „, 

Associated  Builders  8  Contractors,  bic  ... 
Coal  Industry  Health  Protection  Coalition 

PkiIic  Lumber  Co  „ 

Smittitkine  Beecham   

Stanton  and  Associates  . 


Health  Insurance  Assn  of  America.  Inc  

General  Aviation  Manufacturers  jissn   „.,„ 

National  Center  tor  Clinical  Infant  Progrann  . 

Amencan  Public  Health  Assn   _„_ 

National  Fed  ol  Independent  Businau  

Sodak  Gaming.  Inc  „ 

Amencan  Business  Council.  Inc 

Anwiican  Fuedom  Coalition  

Chnitiaa  Vdiea.  Inc  

Rust  hitemational.  Inc 


Amencan  Insurance  Assn _._„ 

Bat   „ 

Computer  Sciences  Corp  

Labor4ilan3gement  Comm  Igr  tli«  Tmbar  hdintiy 

American  Fed  ol  Slate  County  t  Municipal  EmpioMts 

ttanhaaFimd 

Hunictpality  of  Cabo  Roio  _ 

Aeroiel-General  Corp   

Northrop  Corp     „ „., 

Rotary  Power  International,  kic 

ASAHCO,  Inc _._ 

MARC _... 


Armenian  Assembly  of  Amenca 
Health  Insurance  Assn  of  America. 


Inc 


Amencan  Academy  of  Nurse  Practitionefi  . 

Direct  Selling  Assn    _ 

National  Assn  ol  Water  Companitl  

TeieCheck  Services.  Inc  „ 

Kern  County.  CA 


National  Assn  ot  Credit  Management  

RJ  Mathews  Foundation  for  Prostate  Caicir  Rtscaidi  . 

San  Francisco  Bar  Pilots  Assn  

Columbia  Gas  System  Service  Coip  

US  Beet  Sugar  Assn  

Unili.  Inc  

Maersk.  Inc 


National  Public  Radio  

Real  [stale  Services  Providers  Council  (RESiftoi  . 
Amencan  Nonwoven  Corporation 


National  Family  Planning  8  Reproductive  Hu»ti  Asm.  I 

Herman  Miller  Inc    „ 

Consolidated  Natural  Gas  Co  

Pliarmaceutical  Research  8  Manulactuieti  ol  Amaiica  . 

United  Oistnbution  Companies  „ 

BellSouth  Telecommunications.  Inc  

Blue  Crosv3lue  Shield  

United  Companies  Financial  Corporation 

I  Southern  Pacilic  Transportation  Company 


Receipts 


4.102.00 


2.500.00 
3.69289 


36.00000 


15.600.00 

10.000.00 

100  00 

453,45 


250.00 

64500 

1.000.00 


2.500.00 


1.500.00 

1.500  00 

300  00 

750  00 

750  00 

2.125.00 

2.000  00 

31689  60 

5O0  00 

5.875.00 

2,55000 


300.00 


Expenditures 


168.75 


20.248.00 


2.500  00 
USO.OO 


152.00 
9.240  00 
8.87500 
3.401.00 
6,072  04 
2.500  00 

18.000  00 
7,000.00 
1,50000 

10.000.00 
1.018.67 
5.600  OO 
45287 
1,20000 
3.401.00 


47.72 


147.65 


2.784.29 


75747 
L278'68 


306  36 
30J51.9S 


53.24 


5.72 


1.25 


20.248.00 
18.413.00 


3.875.26 


47.812.89 
79.734.20 


9000.00 
26.00 


993.83 
200  00 


40.00 


200.00 


34.700.00 

6.000.00 

4,500  00 
3,75000 
11.250  00 
18J05.28 

"mw 

20000 

500  00 
200.00 

14.785  63 
1.380.00 
2.944.50 

726.75 
13.80 

6300.00 

300.00 

7.500.00 
4.200.00 
3.000  00 
6.000.00 
175,00 

550  00 
250  00 
150.00 
425  00 
27826 

2.S0O.0O 

UJ69.32 

500.00 

•- - 





1.000.00 

500.00 
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lones  Day  Reavis  t  Pogue.  1450  G  Street.  NW.  4700  Wastungtpn,  DC  20005-2088  . 

Do 

Do 


Do 


lones  Walker  Waechter  Poitevent  Carrere  8  Denegre.  1776  Eye  Street.  NW.  4245  Washington.  DC  20006 

John  Steven  Judge.  1401  I  Street.  NW,  Suite  1000  Washington.  DC  20005  

Robert  E  Juliano  Associates.  2555  M  Street.  NW,  4303  Washington.  DC  20037  — 

Do 

Do 


JM  Family  Enterprises.  Inc.  100  Northwest  12th  Avenue  Deerlield  Beach,  FL  33443   . 

JMD  Associates  Inc,  7201  Wisconsin  Avenue,  Suite  620  Bethesda,  MD  20814  

Charles  N  Kahn  III,  1025  Connecticut  Ave,,  NW,  Suite  1200  Washington.  DC  20036 
Richard  Kahn,  101  Truman  AVenue  Yonkers,  NY  10703 


Kahn  Soares  8  Conway,  1112  I  Street,  Suite  200  Sacramento,  CA  95814 .• 

Do     

Jack  Kalavritinos,  1015  15th  Street.  NW,  Suite  802  Washington.  OC  20005  

Karen  Kalla.  408  C  Street,  NE  Washington,  DC  20002     

Donald  I  Kamewski,  905  16th  St ,  NW  Washington,  DC  20006  

David  A  Karcher,  4000  Legato  Rd ,  4850  fairfai,  VA  22033-4003    . 

Kaulius  8  Associates,  1942  Broadway,  Suile  400  Boulder,  CO  80302 

Kathleen  Kavanaugh,  1850  M  Street.  NW.  11th  Floor  Washington,  OC  20036  _. 

Kaye  Scholer  Fierman  Hays  8  Handler.  901  15th  St .  NW,  41100  Washington.  DC  20005  . 


Do  . 
Ol. 
Do. 

Do 


Carolyn  Kazdin.  815  16th  Street.  NW,  4507  Washington.  DC  20006  . 

Scott  Kearin.  418  C  Street,  NE  Washington,  OC  20002 

David  L,  Keating,  3415  Shepherd  Chevy  Chase,  MD  20815 


Keck  Mahin  &  Gate.  1201  New  York  Avenue,  NW,  Penthouse  Washington.  OC  20005  .-, 

Oo     

Do   - 

Do   -., 

Jennifer  L  Keehan,  1901  Pennsylvania  Ave,  m  lOth  Floor  Washington.  K  20006  — 

Jeffrey  R  Keeler.  1525  Wilson  Blvd  .  Suite  550  Arlington,  VA  22209 

I  Michael  Keeling,  1726  M  Street,  NW.  4501  Washington,  DC  20036 

Kendell  W  Keith,  1201  New  York  Avenue,  NW  4830  Washington,  DC  20005  

Susan  Keith,  201  Massachusetts  Ave ,  NE,  IC-4  Washington,  OC  20002  — 

Paul  J,  Kelley,  2727  North  Central  Ave  Phoenn  A2  85004        

Keiley  Orye  t  Warren,  2300  M  Street,  NW  Washington  DC  20037     

Paulette  III  Kellogg,  1101  Vermont  Avenue,  NW  Washington,  DC  20005  

Steven  B  Kelmar  555  13lh  Street,  NW,  Suite  1260E  Washington,  OC  20004  

lane  Kelso.  1225  Eye  Street,  NW,  41100  Washington  OC  20005 

Todd  £  Kemp.  1201  New  York  Avenue,  IfW  Washington,  DC  20005  ...„ 

Kemper  Investors  Life  Insurance  Co  One  Kemper  Drive.  I-l  Long  Grove,  l  60049  - — 

Jonathan  Kempner,  1850  M  Street,  NW,  Suite  540  Washington,  DC  20036-5803  

John  f  Kennedy,  1620  Fuller  Street,  NW,  4503  Washington,  OC  20009  

ludith  Kennedy,  1050  Thomas  letlerson  Street,  NW  Washington,  DC  20007  

Nancy  Mohr  Kennedy,  701  North  Fairlai  Street  Aleiandna,  VA  22314  

Dianne  Keppler,  99  Canal  Center  Plaza,  1500  Aleiandna  VA  22314  

Vyiautas  Kerpelis,  PO  Boi  336  Seal  Harbor  M£  04675 

Michael  R  Kidd,  2201  Cooperative  Way  Herndon,  VA  22071 


Carolyn  Kiely,  1015  Fifteenth  Street,  NW,  4802  Washington,  DC  20005  ._ 

Gregory  Kilgore,  1850  M  Street,  NW,  Uth  Floor  Washington  DC  20036  

William  P  Killmer,  1201  ■  15th  Street,  NW  Washington,  DC  20005   

Daryl  G  Kimball,  1101  14th  Street,  NW,  4700  Washington,  DC  20005  

Roy  Caldwell  Kime,  515  North  Washington  Street  4400  Aleiandna.  VA  22314  ... 

Milie  Kinard.  PO  Boi  727  Magnolia,  AR  71753  

Ken  Kinard  i  Associates,  1517  Gregg  Street  Columbia,  SC  29201  

Sandra  S  King  2100  Pennsylvania  Ave  ,  NW,  Suite  600  Washington.  DC  20O37  . 

Do 

King  8  Spalding.  1730  Pennsylvania  Ave  ,  NW,  11200  Washington,  OC  20006  .._ 

lame  Ann  Kinney,  1500  K  Street,  NW  #650  Washington  DC  20005     

Peter  C  Kirby,  1447  Peachliee  St    #812  Atlanta,  GA  30309 

Keith  A  Kirk,  S18  Connecticut  Ave,  NW,  #200  Washington,  DC  20006  . 


Sean  Kirkendall,  515  N  Washington  Street,  #400  Aieianoria.  VA  22314  

Kirlin  Campbell  8  Keating,  One  Farragut  Square  South  Second  Fixr  Wastiington.  OC  20006  . 

Donald  R  Kirlley,  Hercules  Plaza  Wilmington,  DE  19894  

Peter  C  Kissel   1225  Eye  Street,  NW,  Suite  1225  Washington,  DC  20005     - 

William  1  Klinefelter.  815  16th  Street  NW,  4301  Washington,  DC  20006  

Mary  lane  Klocke,  1776  EYE  Street,  NW  #1000  Washington,  OC  20006  

Theodore  Knappen.  1001  G  Sl'eet.  NW.  4400  East  Washington.  DC  20001  

Do — 


Do 


James  E  Kneale.  1725  lelterson  Otvts  Highway,  4300  Arlington.  VA  22202 

Darren  Knuttke.  900  17th  Street,  NW  Washington  DC  20006-2596    

Kent  Knutson,  600  Ma^land  AVe,,  SW,  Suite  700  Washington,  DC  20024  ,... 
Marcia  L  Knutson,  549  4th  Street,  SE  Washington  DC  20003 


Douglas  Koelemay,  444  North  Capitol  Street,  Suite  711  Washington.  OC  20001 

Oavid  G  Koenig.  1050  17lh  Street  NW,  #500  Washington,  DC  20036  

Kogovsek  8  Associates,  Inc.  700  Bniadway.  4929  Denver.  CO  80203-3443  . 

Do     ~ 

Do _ _ - 


Do. 

Do 

Do. 

Do. 

Do 

Do. 


Michel  N  Korbey,  12500  Fair  Lakes  Circle,  4125  Fairtai,  VA  22033    

lemme  I  Kozak.  1250  H  Street.  NW.  Suite  900  Washington.  OC  20005 

Kramer  Rayson  Leake  Rodgers  8  Morgan,  800  South  Gay  Stneet.  Suite  2500  Knomll*.  IN  37929 

Barry  Krasner,  1150  Uth  Street,  NW  4701  Washington  DC  20036      

Gawain  Kripke,  1025  Vermont  Ave  ,  NW,  Suite  300  Washington.  DC  20005 

Victor  Krohn,  9401  East  Street  Manassas,  VA  22110 

Sheena  Kutuviila   121  N  Washington  Street  Aleiandna.  VA  22314 

lames  M  Kuszaj,  PO  Boi  31608  Raleigh  NC  27615  , 


Marsha  H  Kwalwasser,  1840  Century  Park  East  Los  Angeles,  CA  90067  . 

Peter  Kyros,  2445  M  Street,  NW  #260  Washington,  DC  20037 

Do  -..- 


Do 

Do 


Laborers'  Intt  Union  of  North  America.  Aa-CIO,  905  16th  SI.  NW  Washington.  DC  20006 
Robert  Lamb.  1200  G  Street,  NW,  #600  Washington.  DC  20005 


Oo 

Da. 

Do. 

Do. 

Do. 

Do. 

Do. 


Employtr/Client 


Amoco  Corporation 

Marathon  Oil  Co     

Neitel  Communications.  Inc  «__ 

RJ  Reynolds  Nabisco.  Inc  

Turner  Broadcasting  System.  Inc 

Secunties  Industry  Assn  

Amencan  Eipress  Co 


Hotel  Employees  8  Restaurant  Empioyaei  M'l  I 

International  Speedway  Corp _....^ 


Engelhard  Corp  

Health  Insurance  ol  Amanca,  Inc 

Consumers  Union  

Central  Soya/ttovamont  

Westlake  Farms 


Amencan  Consulting  Engineers  Council  

Sierra  Club  _ 

Laborers'  IntI  Union  of  North  Amenca.  AFl-OO  . 
Amencan  Soc  ol  Cataract  8  Relractnn  Surgeqr 

Colorado  State  University  

SpnnI  

Instniments  SA.  Inc 

Kraft.  Inc  . 


Londonlown  Corporation    _ 

Morgan  Guaranty  Trust  Co  ol  New  Yoili 
Spanish  Broadcasting  System 


Amalgated  Clothing  8  Teitile  Workers  Unimi 

Alaska  Wilderness  League  _. 

National  laipayers  Union    

Amencan  Public  Communications  Council 

Arkansas  Oklahoma  Gas  Company  

Arkansas  Western  Gas  Company  „ 

NorAm  Gas  Transmission  Company  

International  Mass  Retail  Assn  

National  Newspaper  Assn 

ESOP  Association  __ 

National  Gram  8  Feed  Asm 

National  Com  Growers  Asjn 

U-Haul  Intl.  Inc 


Receipts 


2X1.47 

15.000.00 
54J75.00 
9.000.00 


2J00.00 
52110 
200.00 

limn 

"liwio 

145J9 

21.249.99 

533.61 

3.750.00 

imta 


12.490.00 
4.;i2J0 
I43ii( 


Great  Western  Financial  Coip 

Amencan  Medical  Assn  _ 

Medtronic,  Inc     

Handgun  Control,  Inc  

National  Gram  8  Feed  Assn  .„ 


National  Multi  Housing  Council 
Kennedy  8  Dolan 


Student  Loan  Marketing  Asm 

United  Way  ot  America  __ 

AIAOA    -.._ 

ARAS 

NAOP  •  Association  tor  Commercial  Real  Estate  . 
Amencan  Consulting  Engineers  Council 

Spnnt  - 

National  Assn  of  Home  Builders  ol  tlw  U.S. 

Physicians  lor  Social  Responsibility  „ 

International  Assn  of  Chiefs  ol  Polica 

Kinard  Crane  8  Butler.  PA 


Pharmaceutical  Research  8  Manufacturers  ol  Amenca  , 

Eckert  Seamans  Chenn  8  Mellon  (for  AOT  Automotive,  Inc)  

Eckert  Seamans  Chenn  8  Mellol  (For  Behavwr  Research  kisMuta)  . 

Lockheed  Martin 

Glaio.  Inc      — 

Wilderness  Society  

US  English,  Inc 


International  Assn  o!  Cliiefs  of  Pdict „__ 

Council  ol  European  8  Japanese  National  Sliipowntrs'  Assn — 

Hercules,  Inc  -. 

Grammer  Kissel  Robbms  8  Skanckt  IForiluolumne  Utilities  Distnct)  . 

Industnal  Union  Department  (AFl-CW)  - 

BP  America,  Inc       - 

Amencan  Managed  Care  8  Review  Assn . 

Greyhound  Lines.  Inc     

Mid-Atlantic  Medical  Services.  kK -. 

Lockheed  Corporation  _ __-, . 

Wilderness  Society 


National  Fed  ot  Independent  Busnwta  

Association  ol  America's  Public  Television  Stations 
TKC  International.  Inc  (ForRepublic  of  Azerpaijan) .. 

Teiaco.  Inc      

City  ot  Greenwood  Village    

Dolores  Water  Conservancy  District  

Rio  Grande  Water  Conservation  Distnct 

Rocky  Mountain  Health  Care  Corp  

San  Juan  Water  Commission 

Southern  Ute  Indian  Tnbe 


Southwestern  Water  Conservation  DistncL  Ourango  Coufl(» 

Upper  Yampa  Water  Conservancy  

Ute  Mountain  Ute  Tribe  

Water  Protection  Assn  ol  Central  Kansas 

WoU  Springs  Ranches.  Inc  — 

United  Seniors  Assn.  Inc — _™ 

International  Dairy  Foods  Assn  , — 

CIT  PET  Systems,  Inc  

National  Air  Tratfic  Controllers  Assn  

Fnends  ot  the  Earth  

Citizens  lor  an  Alternative  Tai  System 

United  fresh  fruit  8  Vegetable  Assn 

Dow  Chemical  USA    

Northrop  Grumman  Corp  

Allsup.  Inc 


Kyns  Assxiates  (For  Amencan  Soc  lor  Call  Bntoo.  tl  aO  . 

Association  of  Administrati«  Law  Judges,  htc  — 

Board  ot  Veterans  Appeals  Prolessional  Assn  _ 

Cooperative  ol  Amencan  Physicians.  Inc  


Wright  8  Talisman.  PC  (ForCabot  Energy  Corp)  . 

Wnght  8  Talisman,  PC  (for Columbia  Natural  Resources)  .- 

Wright  8  Talisman,  PC  (For  Equitable  Resources  Eiploration) 

Wnght  8  talisman  (For  Mansol.  Incl   — 

Wnght  8  Talisman.  PC  (For  National  Stnpper  Well  Assn) 

Wnght  8  Talisman,  PC  (ForPotlatch  Corp)  

Wnght  8  Talisman.  PC  (For  Solite  Corpl 

Wnght  8  Talisman  (ForiSun  Company.  I«)  


3J(t75 

9jNejt 


am 


isaut 

"•Twli 

MM 
24.6S0j00 


14.750.00 
1.S75.00 
B.000.00 


ZiKM 

ajuuM 


Eipenditures 


30IM 


|.08i>nn 
17.55000 


347.70 
I0.SS9M 

"ISmo 

3»MM 

itmat 
ijmM 


3.401.00 
1.125.00 


isnM 

4.000J0 
9.000.00 

7.500.00 
1.957  50 
13.75000 


3.625.00 
21467.00 


9JI00.00 

18.26834 


1J87J0 


9MJ0 
9M8Je 

u$mM 


3M0.00 
2.500.00 


1M2.01 

■—- 

126.00 
74J2 

»7» 
7191 


152M 


6013 
lje9.00 


25.00 


aoo 

100  00 


667  99 


3.06162 
55.00 


200.00 

"iiMobb 

51634 
305.00 

~ii.ii 


200.00 
UlU 


392  54 

2.47163 
705  94 
1.65202 
945  62 
4.07197 
8.01557 
1.79035 


1.998.75 
67.77 


»Jt 


73.700.89 


14902 


CONGRESSIONAL  RECORD— HOUSE 


June  6,  1995 


Organization  or  Individual  Fihng 


Do 

Do 


Aftnur  Lamores.  U20  I6t)i  SliMt.  W*  «asliiii|tai.  DC  20036  :. 

till  Lanctw.  7100  S»cafflo<i  Avenue  Taloma  Part  HO  20912  . 

RolMil  D  LMdis.  2201  CooDerative  Way  Hemdon.  VA  22071  ..., 

Bnjct  Aian  iMd).  2tOI  Vir|ima  Avmuc.  Mf»  Wnlm|tiMi.  DC  2P037  . 
to 4 


to 
to 


Maury  Lant,  1801  K  StrKl.  m  SuiU  300  Washingtwi.  DC  20X6   

Scott  H.  Lane.  99  Canal  Center  Plan  Suite  500  Alaandna.  VA  22314 

Mart  Laagen.  1000  Connecticut  Ave    m  Wa5^ln^ton.  DC  20036    

NkMIu  Laniakis.  1730  K  Street  m  Suite  1005  Masftmgton.  DC  20006  . 

ClinstooAtf  D  LarMO.  1220  L  Street,  m.  iSIO  WasHington.  DC  2000S 

Rod  Unm.  4510  13tn  Avenue  Fargo.  NO  58121-0001  . 


Latliam  (  Waltms.  1001  PennsyWama  Ave.  NM.  11300  S  Wastintton.  K  20004-2S0S 

Do  


St. 

to 
to 
to 


=m 


...i... 


Karl  f  laumiliia.  1745  kftirjon  Dims  Hiflnni.  tlOOO  Ailin(tM.  VX  22202 
Setn  Lavacft.  1747  Pe<Hn«<v*ma  Aw .  m.  Suite  800  Wasliin|td<i.  K  20006  - 

to „_ 

to. 


to::T::r;r::~rzrrr::~-T::±r:: 

Jonat*aii  LawniczjA.  1331  f  Street.  NW  Wasnington.  DC  20004-1171" 

ElinOetn  Lawson   1730  M  Street,  m  Wasli.ngton.  DC  20036 

Richard  L  Law»n,  1130  17tti  St ,  m  Mawmiton.  DC  20036  


Louis  a  LaMarca.  1667  K  Street.  NW  Suite  127C  WasAiii|to«.  K  2006 

Gary  J.  LaPa.lle.  6518  S  Keeier  Chicago  «.  60629 _„ 

Clifford  C  LaPlante   1299  Pennsylvania  Avenue.  NW.  11 100  Washington.  DC  20004  . 
Joan  W  LaRock.  301  Pennsylvania  Ave    IW.  Suite  1213  Wasrungton  DC  20004 


Leadershig  Conference  :n  Civil  Rignts.  1629  K  SI'eet.  NW    Smte  iOlO  Wasliin|ton,  DC  20006 

League  at  Women  Voters  ol  me  U  3    ;730  M  St .  NW  Washington.  DC  20036 

leffrer  A  Lear   iOlO  N  fairtai  Street  Aieiandna.  VA  22314   

Wendy  LKhner  600  Maryland  Ave ,  SW,  1700  Washington.  DC  20024 

Martiue  I  Lednu.  300  Maryland  Avenue.  NE  Washington.  DC  20002 

Gary  A.  Lee  Group.  Inc.  PO  Boi  271  SaniDel  Island,  Fl  33957    __„ 

Oo    _ ^ 

Do  _ 

Arnold  H  Leitwaitz.  888  SatetfKli  Street.  W«  I  S07  Wisliiii|ta«.  K  20006  . 
Steven  L  Leifer.  1299  Pennsylvania  Ave .  NW  Washington.  DC  20004 
Donna  Lenhoff.  1875  Connecticut  Avenue  IWt.  1710  Washington.  X  20009  . 

Lloyd  Leonard.  1730  M  SI    m  Washington  DC  20036  

Raymond  D  Lett.  201  James  Thurtjer  Court  Falls  Church.  VA  22046   

Mingyew  Leung.  1100  17;h  Street  KM  lOtn  Floor  Washignton.  DC  20036 


Nancy  R  Levenson.  1401  Eye  Street,  m  11220  Washington.  DC  20005-2204 

Rodert  Win  Levering.  1101  17th  St .  NW.  1705  Washington.  DC  20036 

Roden  B  Levettial.  1050  17tti  Street.  HW.  1350  Wastimgton.  DC  20036 

Ted  Lew.  1130  Connecticut  Ave .  m  1830  Washington.  DC  20036  

BarSara  W  Lewne.  1015  15tn  Street  NW  Washington.  DC  200OS  

Herbert  I  Levy.  1614  King  St  Aieiandna.  VA  22314 

loseoh  Christopher  Lewis.  1424  16th  St-eet  m  Suite  604  Washington.  OC  20036 

Nicholas  A.  Lewis.  IStn  I  M  Streets .  NW  Washington  DC  20OO5    

Richard  W  Lewis.  5525  Clagelt  Aveni.e  Fannaven  MD  20754 

Cynthia  LeSrun-raffe  4905  Del  Ray  Avenue  1503  Bethesda.  MO  20814 
Lawson  LeGate,  2273  3  Highland  Or    I2D  Salt  La»e  City.  UT  84106-2832  ..._ 

William  I  Lhola.  One  Riverside  Plita  Colum!)us.  Of  43215    _. 

Juditti  Lichtman.  1875  Connecticut  Avenue.  NW.  1710  Wasnmgttn.  OC  20009  . 

Enc  N  Liederman.  725  12th  Street,  m  Washington.  OC  20005    

Brett  E  Lief.  1025  Connecticut  Ave.  m  1700  Washington  DC  20036  

Nelson  btterst.  600  Maryland  Ave  .  SW.  Suite  700  Washington,  DC  20024  ...._. 

Meivin  J  Utig.  1801  K  Street.  NW.  Suite  300  Washington.  DC  20006 

Barbara  A  Little.  1155  :5in  St    NW.  H\\  Washington  OC  20M5 


Livestock  Marketing  Assaiation   7509  Tiflany  Sonngs  Parkway  Kansas  City.  MO  64I$3  . 

Fernando  Lloveras-5an  Miguei  PO  8oi  5623  San  luan  PR  00902-5623  

W.  Timothy  Lxke.  499  S  Cacitol  Street.  SW.  4507  Washington.  OC  20003  _ 

William  E  Loftus.  1120  G  Street  NW  4520  Washington  OC  20005   .„ 

Kimoerty  L  Lohman.  1090  Vermont  Ave    NW.  Suite  800  Washinilon.  DC  20005  . 

Frank  P  Lomoardo  II.  1776  EYE  Street.  NW.  1275  Washington.  DC  20006   _ 

London  I  Satagai.  1156  15tn  Street.  MM.  1510  Washington.  DC  20OO5 

Long  Law  Firm.  8550  United  Plan  Blvd .  4800  Baton  Rouge.  Ut  70809 

Oo _ _ 

Oo    

to 


to. 
to 


Bnen  Lorenze.  1015  15th  Street.  NW  Suite  802  Washington.  DC  20OOS 
Franklin  W  Losey.  4301  North  Fairfai  Drme.  1330  Artington.  VA  22203  .. 

lames  P  Love.  PO  Boi  19367  Washington,  OC  20036 

Charles  M  Loveless.  1625  L  Street,  NW  Washington,  DC  20036  1 

lames  Loveil,  20361  Middlebeft  Livonia,  Ml  48152  i 

Mart  A.  Lowman,  1201  It  Street,  4800  Sacramento.  CA  95814 


Sueflen  Lowry.  1531  P  Street.  NW.  4200  Washington.  DC  20005   ...._ 
P  Vincent  LoVoi.  1667  K  Street,  m.  11270  Washington.  DC  20106  . 
Amy  1  Lucas.  15tn  1  M  Street.  NW  Washington.  DC  20005  ... 
Syhicsler  Lukis.  14  W  Irving  Street  Chevy  Chase  MD  20815  . 
to 


to. 

to 

Do 


Michaef  L  Luneeford.  8787  Stmrnan]  finway  tolln.  IX  75241 

Cody  Lusk.  99  Canal  Center  Pi«a.  Suite  500  Aieiandna.  VA  22114  

Michelle  Gidson  Lusk.  12:2  New  Tsrk  Ave  m  Suite  500  Washiigton.  DC  20005  . 

Timothy  P  Lynch.  430  First  Street  SE  Washington,  K  20003  

John  F  Lyons.  1350  I  Street,  m  Suite  100  Washington  DC  20005    

Margaret  Lyons.  17J7  Pennsylvania  Ave  .  NW  4700  Washington.  DC  20006 

William  T  Lyons.  1747  Pennsylvania  Awe..  NW  4700  Washington.  DC  20006 

LDOS  Communications.  Inc   1120  Connecticut  Avenue.  NW.  1400  Washinfion.  DC  20036  . 

Gordan  0  MacKay  Riva  Place  South  1304  1011  A/tmgton  Bivd  Arlington.  V*  22207 

Uday  Madiman.  PO  Bm  282  Indianaoolis.  IN  46206    

Bill  Magavem.  215  Pennsylvania  Ave    SE  Washington.  DC  200(B 


James  J  Magner  314  Massachusetts  Ave  NE  Washington.  OC  20002  

Do  _ 

Oo  _ „_  .  .    __    ____ 

James  J  Magner  and  Associates,  he.  314  Mnudimattj  tm..  NE  WtskmHn^  OC  20002  . 

to 

to 


Alisa  Learner  Mailer.  IIOO  Connacticiit  Aw.  Mr  Wnliiniton.  OC  20036  . 

James  Timothy  Mahoney.  108  Gibbon  Street  Alaandna.  VA  22314 


Employer/Client 


Wnght  (  Talisman.  PC  (FoiTenneco.  Inc)  

Wright  t  Talisman  (For  Virginia  Oil  and  Gas  Assn) . 

Amencan  Hellenic  Institute  „ 

National  Taipayers  Union  

NAIOP.  Assn  tor  Commercial  toll  Estate 

B.A.I.  Co  

Cryogenic  Vacuum  Tecbnology  Co  .._ 

FAA-Congress  Watch 


WtstinilHwjf  EMctnc  Corp  . 
MAOA. 


Natmui  Assn  of  Healtli  Undennnten _ _ 

Affltncan  Hellenic  Institute  Public  Affairs  Cafflmittee.  Inc  . 

Amencan  Resort  Development  Assn  „ 

Blue  Cress  Blue  Shield  ol  North  Dakota 

Bdl  Atlarlic  Personal  Communications.  Ine 

toll  South  Corp    

Bnstol-Myers  Squibb  Co 

Hughes  Aircraft  Corp  

Hughes  Communications  Ine  . 
Imperial  County 


Wreless  Cable  Assn  Intirnatnnil 
General  Dynamics  Corg 


Gadsby  (  Hannah  (ForColt  Manufactunng  Co.  Inc)  - 

Gadiby  t  Hannah  (For  Consolidated  Defense  Corp)  — 

(>adsby  &  Hannah  (For  Dayton  Area  Chamber  of  Commerce)  

Gadsby  t  Hannan  (For  NMP  Corp)    

Gadsby  t  Hannah  [For  Westinghousc  t  Cutler/Hammer  Products)  . 

National  Council  of  Senior  Citizens  

League  of  Women  Voters  of  the  U.S.  

National  Coal  Assn  

Warner-Lambert  Cg _- 

Wtiitman  Corp   

General  Electric  Co 

ijRock  AssKiates.  hie 


National  Society  of  Public  Accountants 
National  Fed  of  Independent  Business  . 
Federal  Eipress  Corp 
Harnischleger  Industries  . 

Midas  international 

Pet.  Inc 


Cameron  8  Hombostel  (ForiMitw  himi|rtnt  Aid  Society  (HUSH 

Howrey  8  Simon  (For  Enviranmental  Treitntent  t  Tachnoloties  Cwv)  . 

Women's  Legal  Defense  Fund    _. 

League  of  Women  Voters  of  the  US 

Mamman  &  Associates.  Inc      „.. 

American  Assn  for  Marriage  &  Family  Therapy ™ 

loseoh  E  Seagram  8  Sons.  Inc __.. 

Direct  Marketing  Assn  ...„ , „ _, 

AaCK)  Maritime  Committee 

Alabama  Power  Co    ___. ™_ 

Amencan  Public  Health  Assn  .. 


National  Assn  of  Housing  Cooperatites  . 
Consumer  Federation  of  America 


National  Assn  ol  Home  Builders  ol  the  U5. 


Council  for  Compassionate  Governance  (NEAVS)  

Sierra  Club   

Amencan  Electric  Power  Sennce  Corp  

Women  s  Legal  Defense  Fund 


Williams  8  Connolly  (For  Sentara  Norfolk  General  HospiteO  . 

National  Assn  ol  Independent  Colleges  8  Uniwtsities  _. 

National  Fed  Independent  Business  

Westmghouse  Electn:  Corp    

Ethyl  Corporation 


Hechi  Spencer  8  Associates  (For  National  Automatic  Heichandising  Assn) 

Amencan  Short  Line  Railroad  Assn , 

National  Assn  ol  Hortiage  Brokers  . 

Enlir0  Services,  he  

JeweMrs  ol  Anence — — ... ,,.  — .„_ _...., 

Gcneni  Health,  Inc     "~  "         ' 

1  8  B  Management  Company 

Metropolitan  Life  Insurance  Co 

MicroGeneSys.  Inc 


United  Companies  Financial  Corp 

Amencan  Consulting  Engineers  Council 
Shipbuilders  Council  of  America 
Taipayer  Assets  Protect 


Amencan  Fed  of  Slate  County  8  Municipal  Emplayws 

Uitemational  Hearing  Society  

Calrtorma  Asm  ot  Hnpitals  and  Health  Systems 

Siena  Club  Lefal  Delenje  Fund  _.. 

Wimer-lambeit  Company  

National  Assn  of  Home  Builders  ol  the  U.S.  

City  of  Miami  „_ _ 

City  ot  Miami  Beach   _ 

City  ot  Palm  Spnngs  

Houston  Independent  School  Distnct  

Metropolian  Dade  County  _ _ 

School  Board  ol  Dade  County.  Flonda  .... 

Maiy  Kay  Cosmetics.  Inc  

AIAOA 

Cement  Kiln  Recycling  Coalition  _.. 

Amencan  Tnicting  Assns.  Inc 

Motorola  

Ciba-Geijy  Corp 

Ciba-Geigy  Corp 


New  England  Mutual  Ule  bisurance  Co.  (The  New  Englandl  

Indy  Unlocks.  Inc  „ 

Public  Citijen  _ _ 

lames  J  Magner  8  Associates.  Inc.  IFor^SARCO.  bur) 

lames  J  Magner  Associates.  Inc  (Forlnter-Mountam  Forest  Industries  Assoc.) 

James  J.  Magner  8  Associates  (For  Kaibab  Forest  Products  Company)  

Asarco.  Inc 

biter-Mountain  Forest  Industnes  Ass«  . 

Kaibab  Forest  Products  Company 

Chrysler  Corporation 

Koniag.  Inc 


Receipts 


14.250.00 


1.200.00 
32.400.00 


3.437.50 

imob 


3,000.00 
2.000.00 
11.895.00 
9.000.00 
1.000.00 
805.00 


6.000.00 
7.82121 
3.750.00 
3.000.00 

TsM^iio 


36.0SO.01 
55.449  80 
2.300  00 
3.401.00 
6.000.00 


3.312.50 


2.000  00 
24.04602 


15.000  00 
2.450  00 
5.O0O.0O 


12.487.50 

10.000  00 
4.500  00 
3.200.0O 

10,00000 
8.000.00 


9.900.00 


15.00000 

1. 500.00 
381000 
9.250  00 


2.12500 


lJSfl.0O 

877.50 

6.288.75 


2^61.25 
16.071.00 


4.725.00 
937.50 


Expenditures 


321.44 


32JI 


58.905.94 

55.44980 


200.00 


18,450.00 

370.00 
9,582.72 

187  00 
491.69 

16.021.00 
2,500.00 

1,000.00 

1.000.00 

634.50 

5ja.oo 

OM 

3,926.74 

187.00 

93.00 

3.401.00 
1,200.00 

20  03 
200  00 

33.50000 
18,000.00 

17.475  00 
14.550.00 

8.75004 

4.57320 
6.000.00 

247.55 



242.92 

650  00 

240  00 

1.178.31 


4.477  00 
8426 


6.370  00 

37.200  00 

163.65 


U95 
2.23360 


1.56751 
13,145  22 


392  00 
30  68 
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Organization  or  Individual  Filing 


Chnstopher  J.  Mailinder.  1201  Connecticut  Aw..  NW.  Suite  300  Washington.  DC  20036  . 

Do 

Do  

Maior  League  Basetiall  Players  Assn.  12  East  49th  Street  New  Yott.  NY  10017  

Anthony  S  Makris,  116  Waterford  Place  Aieiandna,  VA  22314 

Andrew  I  Malleck.  400  North  Capitol  St .  NW.  #852  Washington.  OC  20001  

Manatt  Phelps  8  Phillips.  1501  M  Street.  IW.  Suic  700  Washington.  DC  20005 

Do  _ 

Oo _.„ „... 


to 
to 
to 


Perry  Steven  Mansfield.  225  Main  Street  Newington,  CT  06111  

Manufactured  Housing  Institute.  1745  Jefferson  Davis  Highway.  1511  Arlington.  VA  22202  . 

John  V.  Maraney.  324  East  Capitol  St..  NE  Washington,  OC  20003 

Marc  Associates.  Inc.  1101  17th  Slieet,  NW,  4803  Washington.  DC  20036-4704 

to 

to 

to . 


to 

to 

to  . 

to 

to  . 

to  . 

to  . 

to  . 

to 

to 

to. 

to. 

to. 

to. 

to 


Joseph  N  Mariano.  1666  K  Street.  NW.  Suite  1010  Washington.  DC  20006  . 

Marlowe  8  Company.  1667  K  Street.  NW.  4480  Washington.  DC  20006 

to - - 


to  . 
to. 
to. 
to. 

to 

Do 
Do 


..u.4^.. 


AInandra  Maroulis-Crpnmiller.  One  Thomas  Circle,  NW  Washiniton.  DC  20005  . 
Marsh  8  Associates,  PC,  111  Washington  Avenue  Albany.  NY  12210 

Gwen  Marshall.  243  Parkway  43  Cincinnati.  OH  45216  „ _ 

David  L  Martin.  PC.  Boi  427  Jackson.  MS  39205-0427      

lames  L  Martin.  1526  N  Johnson  Street  Arlington,  VA  22209  

Joseph  J  Martyak.  1401  EYE  Street.  NW,  4200  Washington,  OC  20005 


Maryland  Peoples  Counsel.  6  St  Paul  St .  Suite  2102  Fl  Baltimore.  MD  21202 

Joseph  Masih.  122  C  Street.  NW.  4350  Washington.  DC  20001    „. 

Glen  David  Mason.  1350  I  Street.  NW.  4590  Washington,  DC  20005 


Aleiander  S  Mathews,  1700  North  Moore  Street,  Suite  1600  Arlington,  VA  22209  

Suzette  Matthews.  Arlington  Courthouse  Plaza  II  2300  Clarendon  Boulevard.  4711  Arlington.  VA  22201 

Joseph  M  Mattingly.  1901  North  Moore  Street.  41100  Arlington.  VA  22209 __ 

Daniel  J  Mattoon.  1133  21st  St .  NW,  4900  Washington,  DC  20036 

Marshall  L  Matz,  1400  16th  Street,  NW,  1400  Washington,  DC  20036  

Maureen  Maiweli.  900  17th  Street,  NW  Washington,  DC  20006  

William  A  Maiwell.  727  15th  Street.  NW.  4900  Washington.  DC  20005-2169 

Gerald  M  May.  1608  K  Street.  NW  Washington.  DC  20006 


Mayer  Brown  8  Piatt.  2000  Pennsylvania  Awnue.  NW.  46500  Washington.  DC  20006 


Do 
Oo 


Michael  I  McAdams.  1776  Eye  Street,  NW,  41000  Washington,  DC  20006  

Rebecca  McAuliffe,  601  13th  Street,  NW,  Suite  850  South  Washington,  DC  20005  . 
Ellen  McBarnette,  408  C  Street,  NE  Washington,  DC  20002 


Susan  P  McCaffrey,  3901  N  Mendian  Street  PO  Bo«  88409  Indianapolis,  IN  46208-0409  , 

Nancey  K  McCann,  4000  Legato  Road,  Suite  850  Fairtai,  VA  22033-4005  

James  A  McCarthy,  1711  King  Street,  Suite  One  Aieiandna,  VA  22314 

John  M  McClung  727  N  Washington  Street  Aieiandna,  VA  22314     _ 

Stephen  McConnell   1319  F  Street,  NW.  1710  Washington.  DC  20004-1106 

lonn  E  McDade,  1700  North  Moore  Street  Arlington.  VA  22209   

Marianne  McDermott.  1200  G  Street  NW.  1760  Washington.  DC  20005  ._ „.... 

McDermott  Will  8  Emeiy.  1850  K  Street.  NW,  4450  Washington,  DC  20006  

Bndget  McDonald.  1630  Duke  Street.  1th  Floor  Aieiandna.  VA  22314-3465 — 

Jack  McDonald.  901  15th  Street.  NW.  4700  Washington.  DC  20005-2301  

John  P.  Mctonough.  99  Commerce  Place  Upper  Marlboro.  MD  20772  

McGuiness  8  Williams.  1015  15th  Street,  NW,  41200  Washington,  DC  20005 

Do      

Robert  Mclntyre,  1313  L  St ,  NW  Washington.  DC  20005  

Harrison  0  Mclver  III.  1625  K  Street.  NW.  4725  Washington.  OC  20006  

Kim  F  McKeman.  600  Maryland  Ave .  SW.  Suite  700  Washington.  DC  20024 


Kathleen  Tynan  McLaughlin.  Thomas  1.  Downey  8  Associates.  Inc  1401  I  Street.  NW.  41210  Washington.  DC  20005  . 

Laure  C  McLaughlin.  555  I3th  Street.  NW.  Suite  430  West  Washington.  OC  20004   

John  R  Mclaunn.  1133  15th  Street.  NW,  4610  Washington,  OC  20005 „ 

Michael  R  McLeod.  1  Massachusetts  Ave ,  NW,  1800  Washington,  DC  20001-1431 

to  


to. 
to. 
to 


Nancy  L  McLernon,  1747  Pennsylvania  Avenue,  NW,  4704  Washington.  OC  20006  . 

Allegra  P  McManus  815  16th  Street,  NW  Suite  301  Washington.  DC  20006  

P  e.  McManus  Associates.  1101  30th  Street.  NW.  1200  Washington.  OC  200O7  .... 

to _. 

to 

Rachel  A.  McMillan.  1776  1  Street.  NW.  4750  Washington.  OC  20006 

lames  F  McNulty  Jr .  Boi  2265  Tucson.  A2  85702 

Laura  J  McPherson.  1745  Jefferson  Davis  Highway.  4511  Arlington.  VA  22202 


Diane  B  McRee.  Diane  McRee  Associates  801  Pennsylvania  Ave .  NW.  41213  Washington.  OC  20004 

lames  Meadows.  600  Congress  Ave .  41360  Austin.  TX  78701    

Myron  Meche.  325  7th  Street.  NW,  41000  Washington,  DC  20004  

Medtronic.  Inc.  7000  Central  Awnue.  NE  Minneapolis,  MN  55432 

Nanine  Meikleiohn,  PO  Boi  1  Garrett  Park,  MD  20896 


Carol  Melton,  800  Connecticut  Awnue,  NW,  4800  Washington,  DC  20006 

Pamela  L  Meredith,  600  New  Hampshire  Aw  .  NW  Washington,  DC  20037  

Cynthia  E  Merilield,  1101  Vermont  Aw,  NW  Washington,  DC  20005   

Edward  A  Merlis,  1301  Pennsylvania  Awnue  NW.  41100  Washington.  DC  20004-1707  . 

Edward  L  Merngan,  6000  Connecticut  Aw    NW  Washington.  OC  20815 

Howard  M  Messner.  1015  15th  St .  NW.  4802  Washington.  DC  20005  

Alden  M  Meyer.  1616  P  Street.  NW  Wasnmgton.  DC  20036 

Nicholas  Meyers.  1400  K  Street.  NW  Washington.  DC  20005  , 

Richard  P  Michalski.  9000  Machinists  Place  Upper  Marlboro.  MO  20772  

Kathleen  Michels.  777  N  Capitol  Street.  NE.  4803  Washington.  DC  200O2  


Employer/Client 


Bailey  8  Robinson  (ForMasteitanl  Intemationil) 
Bailey  8  Robinson  (ForOrmeU 
Bailey  8  Robinson  (ForSmart  Corp)  . 


National  Rifle  Assn  ot  Amenca  ..-. 

Brotherhood  ot  Maintenance  ot  Way  Emptoyies  . 

Amencan  Chiropractic  Assn  _ 

Barr  Laboratories.  Inc  

Dole  F»d  Co.  Inc  

NEC  USA.  Inc  

Shook.  Hardy  8  Bacon 

Vitre.  SA  

Amencan  Radio  Relay  league.  Inc  


National  Star  Route  Mail  Contractors  Assn  „... 

Amencan  Assn  ol  Colleges  of  Osteopathic  Medicine 

Amencan  College  of  Foot  8  Ankle  Surgeons  

Amencan  S«  tor  Gastrointestinal  Endoscopy 

Amencan  Soc  of  Anesthesiologists  

Amencan  Soc  ol  Hematology 


Amencan  Urological  Assn/Amer  Assn  ot  Clinical  UfDlO|ists  . 
Calilornia  Public  Employees  Retirement  System  (CALPCRS)  . 

City  of  Alhambra  

Federation  of  State  Medical  BoanJs  of  the  US  _ 

Health  Industry  Manufacturers  Assn  (HME)  __ 

International  Soc  for  Cardiovascular  Surg/Soc  lor  Vascatar. 

Los  Angeles  County  Office  ol  Education   

Los  Angeles  County  Transportation  Commission  

Merck  Sharp  and  Dohm     

National  Assn  ol  Epilipsy  Centers 

National  Hemophilia  Foundation  

Nl  Industnes 

Research  Sxiety  on  Alcoholism 

US  Facilites  Corp  

Direct  Selling  Assn 
Amencan  Public  Gas  Assn 


Association  for  Healthcare  Philantbrapy  

Captiva  Erosion  Prevention  District  

City  of  Venice.  Flonda   

Coalition  to  Keep  Alaska  Oil  

Coalition  to  Repeal  the  Wnght  Amendment 

Independent  Pilots  Assn 

National  Society  ol  Fundraisihg  Eiecutivcs 

Town  of  Longboat  Key      

Independent  Bankers  Assn  of  Amenca  

Smokeless  Tobacco  Council.  Inc  _ 


Receipts 


14.122.46 


21000 


2J00O0 

io.mjN 

22M0i0 

umM 
*ma» 

tlMM 
21,00000 
tJMM 


imat 

1,000.00 
2,00000 
8.000.00 
3.00000 
2.00000 
6.000.00 
___ 


Comprehenstw  Health  Insurance  Risk  Pod  tasi  . 

60/Plus  Assn.  Inc 

Rhone-Poulenc.  Inc  


Armenian  Assembly  of  America  .... 
College  of  American  Pathologists 

Amencan  Meat  Institute  

Air  Traffic  Control  Assn.  Inc  . 


Gas  Appliance  Manufacturers  Assn.  he  „ 

BellSouth  Corp      

Olsson  Frank  8  Weeda  (For.Amencan  School  Food  Scfvice  Asm) 

Wilderness  Society  _ 

Convo  Computer  Corp _~-~ 

Amencan  Legion 

toutsche  Lufthansa  AG   

General  Electnc  Industnal  8  Power  Systems 

Joseph  E  Seagram  8  Sons  he , 

BP  America,  Inc  

El  Paso  Natural  Gas  to 

Sierra  Club 


Community  Service  Council  of  Central  M.  Inc 
Amencan  Soc  of  Cataract  8  Refractiw  Surgery 

Snack  Food  Assn 

United  Fresh  Fruit  8  Vegetable  Atsa 

Alzheimer  s  Assn  

Amencan  Meal  Institute 


Resources  for  Group  Management,  Inc  (For£rtetin|  Card  Assnl  , 

Amencan  Vintners  Assn  

National  Rural  Letter  Carriers'  Asia 

Outboard  Manne  Corp 


OMalley  8  Miles  (for National  Hoctay  lea|M) . . 

Hoechst  Ceianese  Corp     

Hoechst-Roussel  Phannaceuticals,  Inc  

Citizens  tor  Tai  Justice  

Praiect  Advisory  Group  — 

National  Fed  ol  Independent  Business 

Institute  lor  Community  towlopment — 

Transco  Energy  Co  „_.... , -_™_ 

Amencan  Logistics  Assn    - 

McLeod  Watkinson  8  Miller  (For  Amencan  Assn  ol  Crap  Insurers)  

McLeod  Watkinson  8  Miller  (forJtmencan  Mushroom  Institute)  _ _ 

McLeod  Watkinson  8  Miller  (ForiAmencan  Peanut  Product  Manutactwiis.  he)  . 

McLeod  Watkinson  8  Miller  (For-Chicago  Board  ol  Trade)  

McLeod  Watkinson  8  Miller  (ForUnited  Egg  Prpducers) 

Organization  for  International  Investment  (OFH)  «— .--,™™™~,-__ — 

Industnal  Union  Department  (AR-CM)  

AAI  Corporation  _ , _ — 

Hydraacoustics.  Inc 

Litton  Data  Systems  

BNfU  Inc  

ton  Benneti  Moon  

Manulactured  Housing  Institotl = 

Caribbean  Marine  Service  Co,  he -_ 

Capital  Network  System   Inc  — 

National  Retail  Federation ______ — 


Amencan  Fed  ot  State  County  8  Municipal  Employees 

Time  Warner.  Inc  

Spectrum  Astro.  Inc  

Amencan  Medical  Assn  .._ 

Air  Transport  Assn  

Central  Gulf  Lines.  Inc   - 

Amencan  Consulting  Engineers  Council  

Union  of  Concerned  Scientists  

Amencan  Psychiatnc  Assn 


International  Assn  of  Machinists  8  Aerospace  WDibm  . 
Amencan  Assn  ol  Nurse  Anesthetists  


i2»3* 


7.960.00 

12.75000 

56546 

Tiiaib 

9,000.00 
2140 

5.000  00 
9.651.24 


Eipendrtures 


t,22l.« 

8327,00 

lOOM 


ISOJO 

5.50000 
4.39900 
5.000.00 
6.000.00 
1.200  00 
2.000.00 

"8.52861 
9,250.00 


3.75000 
3.147.69 
3.250.00 
1.00000 
3.03500 
3.822.00 
11.41875 
5.00000 


2HJ22JS 


3,U«,2I 

57800 
24.09000 


2ije 


678.55 


73031 


1JSI.79 

2M 
35996 
48  00 


684  J9 

100.00 


150.00 


1500 
25  00 


31.00 


400.00 


4J0715 
U7300 


6169 
35  00 


13.00 


1.716.99 


3194 


14904 
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Ofgani;at>on  or  InOtvtiJua)  Filing 


U.cnigjn  Hoii'W  Assn  6215  Mejl  Si  io»Dii  Higliway  Lansmi.  Ml  43917  

Miil-Allantic  Midical  S«rvic«.  Inc.  4  Tatt  Court  RocHwllt.  MO  20850   

Migrant  Ltgal  Action  Program.  Inc.  2001  S  St .  NW.  1310  WasDington.  K  20009  . 
Nelson  L  Mildc.  1928  I  Strett.  NW.  nO«  WasAington  DC  20036 


Richara  Jtttrej  Milts.  1530  Wilson  BlvO.  SuJte  250  Aflington.  »  22209 

Military  Bool  Manutacturen  Assn  PO  Boi  508  B«llevitl«.  I  62222  

B  Partw  MillB  m.  1801  K  S»r«t  NW.  Suite  800  Wasdington.  K  20006 

Daui)*  W  Hillcf  Jr.  410  Middle  Street  New  Bern.  NC  285«0 

Clmlon  R.  Mm.  PO  8a  528  Gainesville.  VA  220650528 

DeMrak  toilt  mn.  ISlti  t  M  Streets,  m  Wasliington  DC  20M5    .  - 

Oem»j  W.  lUtr.  PO  Boi  427  Jackson.  MS  392050427   

C  Daowl  HiMr.  Svile  450  Nortn.  Homer  8uiii)in|  601  ■  13tli  StntL  W  W«slui|tM.  DC  20005-3807  . 

Grant  Miller.  1800  Diagonal  Rd  I  500  Ataandna.  VA  22314  .1 

Do 
Do 


Jeffrey  T  MiNtf.  29S  Hadison  iWe  19tlt  Roof  Nn  Yoft.  DY  10417 

Mlcnael  D  Mille>.  1455  Pennsyfvania  Ave .  NW  Suite  925  Wasliington.  K  20004  . 

Pamela  A.  Miller.  900  I7tl)  Street.  NWWasnmgton,  OC  20006-2596 

Scon  Milir.  1050  Thomas  Jefferson  Street  Wasliington.  DC  20O07    

Miller  I  Clwvalitt.  Ctitd.  6S5  IStli  SI..  IM.  1900  Wasliintton.  CO  20005-5701  ..... 
Do 


Do 
(to 

Do 


IMr  Caafwld  PaModi' t  siiw7i'2»  IM  S^ 

pa J _. 


Ot. 


Slepkeii  Mills  408  C  Street.  NE  Washington  OC  20002        

Bnan  C.  Mitchell.  19715  Martins  Landing  Germantown.  MO  20874  

Do  

Mitchell  McNutt  Tlireadgill  Smith  t  Sams.  215  15th  Street.  North  PO  Bn  1366  Columbus.  MS  39703  . 

Seth  Mones.  501  Pennsylvania  Avenue.  NW  North  Building. Suite  700  Washington.  DC  20OO4  

Kevin  P  Montgomery.  1215  17lh  Street,  NW,  3rd  Floor  Washington.  DC  20036  

Andrew  D  Moore  727  North  Washington  Street  Aieiana.ia  VA  22314  , 

Laura  Moorhead.  1747  Pennsylvania  Avenue,  m  1704  Washington.  K,  20006  ._ 

Peter  J  Moran.  1601  Dute  Street  Aleundna,  VA  22314 ._. 

Rooert  I  Moran.  1120  G  Street.  NW  »900  Washington.  OC  20005  

ludith  Morehouse.  1700  N  Moore  St«et  Rosslyn,  VA  22209 

John  Morgan.  501  3rd  Street,  m  Washington.  DC  20001  _ 

Morgan  Lewis  I  Bockius.  1800  M  St .  NW,  1800  Washington.  K  20036  . 

Do 


Emoioyer/Client 


Db...._ __      ...... 

Ot 

Bo       

0" 

Do       

Da.   ...                   __ 

»> 

Bf 

Od  .          _       ..          _ 

Di.            _      .„ 

Oe 

Do 

Do     

d  0  Moms.  555  New  Jet 

«y  *« .  fSi  WaSimgton.  OC  7W 

11  „ _ 

Kiisten  Moms.  1200  G  Street.  NW<  Suite  400  Washington,  DC  20005    

Mart  E  Morrison,  1725  Jefferson  Davis  Highway  Crystal  Square  2.  Suite  3(10  MmitM.  wi  2JaK  , 

Russell  N  Mosder.  950  N  GleOe  Rd.  1160  Arlington,  VA  22203  .. .„ 

Kale  Moss  Company.  1401  Eye  Street,  m  II 100  Washington.  OC  20005 

8«tn  Moten.  80  F  Street,  «<  Washington.  OC  20001  „,. ., 

kjhn  J  Motley  III,  600  Maryland  Ave  ,  SW.  1700  Washington,  DC  20024    L 

Motortyc*  Industry  Council  Inc,  1235  leff  Davis  Hwy  Arlington.  VA  22202 

Bartiara  Mouitoit.  1601  Connecticut  Ave.  *».  1601  Washington.  OC  20009 

Heather  M  Mullen.  1455  Pennsylvania  Ave  ,  tH).  »925  Washington,  DC  20004  

Mullenholj  Bnmse*  I  Beiair  1150  Connecticut  Ave  ,  NW  1700  Washington.  OC  20036 

Do 

Michael  L  Mullins.  1101  15th  Street.  NW.  IIOOO  Washington  K  20005      

Patncia  Collms  Mordocn.  1875  Connecticut  Ave  ,  NW.  1540  Wasliington.  DC  20009  

PatnO  W  Murphy,  370  L  Enfant  Promenade.  SW.  lOlh  floor  Wjshmgton  DC  20024 
William  r  Murphy  Jr.  1301  Pennsylvania  Avenue,  m.  11100  «hshington.  X  20004-1707 
Daniel  H  Murray.  1133  21st  St    IM.  1900  Washington,  DC  20036 

Richard  0  Murray.  1133  15th  Street  NW,  K40  Washington  OC  20005 

RC  Murtha,  614  N  3rd  Street  HamsOurg,  PA  15230  

RoOert  Musil,  1101  14in  Street,  NW,  4700  Washington.  DC  20005      

Dedorah  B  Myers   1747  Pennsylvania  Ave    NW  Suite  700  Wasliington.  OC  20006 


lonn  Francis  Nash  Ir    910  16th  Street.  NW,  4402  Washington,  OC  20006 

National  Air  Carrier  Assn,  1730  M  St .  NW.  »806  Washington,  X  20036      

National  Air  traffic  Controllers  Assn   1150  17th  Street  NW  1701  Washington,  DC  20036        .I..IIZ.IL'~~1 

National  Assn  (or  Biomedical  Research.  318  Connecticut  Ave    m  4303  Washington  DC  20008  l.I 

National  Assn  ol  Healtll  U(l*niinttrs.  1000  Connecticut  Ave .  NW,  4810  Washington  DC  20036 

National  Assn  of  Homt  BwUm  o(  tbc  U.S..  15th  t  M  Sts .  NW  Washington  DC  20005 

National  Assn  of  Indegcndnt  CoMies  t  Universities.  1025  Connecticut  Ave.  IM  4700  Washinfton  DC  20036  . 

National  Assn  of  Real  Estate  Investment  Trusts,  Inc,  1129  20th  St ,  NW,  1705  Washington.  DC  20036 

National  Beer  Wholesalers  Assn,  1100  South  Washington  Street  Aleundna  VA  22314-4494  _ 

National  Business  Aircraft  Assn   1200  18th  SI ,  NW.  4200  Wasliington  DC  20036-2598  -_J" 

National  Coal  Assn,  1130  17th  Street,  NW  Washington  OC  20036 


National  Coalition  for  Abortion  Providers  (NCAP),  206  King  Sireet,  2hd  Floor  Aleundna.  V*  22311 

National  Coalition  lor  Cancer  Survvorsh'O,  1010  Wayne  Avenue.  5th  Floor  Silver  Spnng.  MO  20910  - 

National  Coalition  for  Marine  Conservation,  Inc,  5  West  Mar»et  Street  leesPurg  VA  22075  

National  Comm  of  Cties  I  States  for  Air  Service,  PO  Boi  507  Williston  NO  58802-0507 

National  Comm  on  Pay  Equity,  r,26  16th  St ,  m  1411  Washington  OC  20036  .    

National  Com  Growers  Assn,  201  Massachusetts  Ave    NE  Suite  C-4  Washington.  DC  20002    

National  Council  of  Agricultural  Emoloyers.  1735  I  Street  NW,  4704  Washington  DC  20006       _I 

National  Council  of  La  Raja,  310  first  Street.  N£,  1300  Washington.  DC  20002 

National  Crop  Insurance  Services.  Inc.  7301  College  Blvd ,  Suite  170  Overland  Parti  IB  66212 
National  Education  Assn   1201  16th  St    NW  Washington  DC  20036 

National  Family  Planning  i  Reproductive  Health  Assn.  Inc.  122  C  St .  HW.  1380  Wasliiiifiw.K  20001" 
National  fed  of  InOeoeniJent  Business,  53  Century  Blvd    4300  Nashville  IN  37214 

National  Gram  (  Feed  Assn   1201  New  Tort  Avenue,  IM  1830  Washington,  DC  20005-^17  

National  Indeoendent  AutomoOiie  Dealers  Assn,  2521  Brown  8lv«    Suite  100  Arlington.  IX  76006-5299 

National  Knitwear  i  Soortswear  Assn   386  Part  Avenue  South  New  Tort.  NY  10016    __ 

National  League  of  Postmasters,  1023  North  Royal  Street  Aleundna,  VA  22314    

National  Leased  Housing  Assn,  ;300  19th  Street,  IM,  4410  Washington  DC  20036  „! IZ'~ 

National  MotorsBorts  Council  of  ACCUS-flA.  1500  Skotie  Boulevard  Suite  101  Northpriiiik.  4' 60602 

National  Muiti  Housing  Counol.  1950  M  Street,  NW,  Suite  540  Washington  DC  20036      _ 

National  Newsoaoer  Assn.  1525  Wilson  Blvd  4550  Arlington,  VA  22209  „" 

National  Port  Producers  Council.  122  C  Street.  NW  1875  Washington.  OC  20001  

Nat«nai  Realty  Committee.  1420  New  Yort  Ave    IM.  Suite  1 100  Washmiton  OC  20005  „     " 

National  Retail  Federation,  325  7th  Street,  IM  41000  Washington  DC  20004  " 

National  R  fie  Assn  of  Amenca,  1600  Rhode  Island  Ave  ,  IM  Washington  OC  20036     _    "Z__ 


Amencan  Soc  of  Mechanical  Eniiii 

Allison  Engine  Co 


Westinghouse  Electric  Corp 


National  Council  for  Improved  Healtll.  el  al 

Nataaai  Assn  of  Home  Builders  of  the  U  S 

Coawiliensive  Health  Insurance  Risk  Pool  Assn 

Faegre  t  Benson  |For:Plaiiitiffs  in  Fidtral  Out  CMKt  Mintna  is  Anchoran. 
AN 

Grumman  Corp _ „ 

Northrop  Grumman  Corporation „ „ 

Vought  Aircraft  Co   _„_ 

Lead  Industries  Association.  Inc  ..._„„__ .. . 

Pfuer.  Inc      , 

Wilderness  Society   ,___ 

Student  loan  Martieting  Asm  _ 

Eaport  Soivct  Rule  Coalition 


ol  British  Columbia/Min  ot  Oev.  Trade  I  Tountm  . 

Gnat  Nortliem  Insured  Annuity  Corp 

Hewlett-Paclurd  Co  

Marine  Preservation  Assn  _ 


Organijalion  for  International  Investment 

Pulte  Home  Corp  

City  of  Dubuque.  Cable  Television  Division 

City  of  Laredo  

City  of  SI  Louis  „ 

Montgomery  County  Gowmment.  Calllt  Tiiewtna  Olfct  .... 

Sierra  Club 

Clart  Atlanta  Univetiity  ...._ „ 

Wondsoace, Inc 


4-County  Electric  Power  Assn  

North  American  Philips  Corp  

Polar  Air  Cargo,  Inc   

United  fresh  fruit  8  Vegetable  Assn   

Organitation  for  International  Investment, 

Society  ol  Amencan  florists      

National  Ocean  Industnes  Assn . 

Boeing  Company    

Communications  Workers  of  America 

Chemical  Manufacturers  Assn    

City  of  San  Antonio 


Coalition  for  an  Undercharge  Relief  Bill  

Coalition  of  Supporters  of  the  Shipping  Act  . 

CohmPia  Presbyterian  Medical  Center   

Cmtll  University  „ 

rmanoal  Institutions  Insurance  Assn _. 

Johns  Hopkins  Health  System  Corp 

Johns  Hopkins  University  

New  York  Hospital    

Strong  Memorial  Hospital  _..___„„ 

United  Oistnbution  Companas  .__ _.„ 

UGI  Utilities.  Inc      

Yale  New  Haven  Hospital  ™™., 

Yale  School  of  Medicme  „ 

Amencan  Fed  of  Teachers 


Healtll  Industry  ManutacturttsAsM 

locUieed  Martin  Corp     

Amencan  Boiler  Manufacturers  Assn.  Inc  . 

Nations  Bank  Corp  

Amencan  Fed  of  Government  Employees  .. 
National  Fed  ol  Indeoendent  Busineu  


Alliance  for  Justice 
Plijer.  I«  


North  AmerKan  Equipment  Oaalan  Aasi 

Search  Group  Inc 

Cargill.  Inc  

Food  Research  t  Actwi  Ctnlir 

Amencan  Nuclear  Society 

A*r  Transport  Assn   „ 

BellSouth  Corp         

Amencan  Logistics  Assn 


Westinghouse  Electric  Corp 

Pliysicians  for  Social  Respombililr  . 

Ciba _ 

Hillihen  t  Company  _ 


Receipts 


1.200  00 

3.500.00 


43800 

4.000  00 
4.000.00 
4.00000 


5.000  00 
1000  00 
39,344  93 
196.250,00 
160.69700 
71.01481 
2.21.368.00 


2.631.926.07 


1.538.05437 
19.98841 


1.357.50 
926 

69.060,78 
13,375  00 
18.000,00 
17.74062 


39.52199 
123.334  00 
51.079.00 


2.00000 
40.00000 


6.30000 

255.313  00 

10.10200 


319.348  68 


Eipenditures 


18.000.00 


2.032.00 


600  00 
600  00 
600  00 


1,500  00 
874  46 
125  00 
625  00 

649  89 
23  60 
28  43 

1.700  00 

7.451.19 
6.510.00 

225.00 

1.146.00 

86012 

1.03103 

15.764  90 

72327 

24125 

4.000  00 

ilM 

5190 

500.00 

1.565.00 
I.OOOOO 

33.15 

5.407.00 



1.723.00 

"iTw-oo 

22.768  26 

1.19000 
2.000  00 

40  00 
19862 
362  08 

14.147.82 

9.570.00 

300.00 

1.200.00 
281.25 

21825 

2J10.75 
1.250.00 

203  00 

288.46 

174.23 
2.494.53 

2468 

2.955.00 

129.80 

3000 

4.664  00 

5.500  00 

950  00 

1000  00 

4,661  08 

12,725  35 

118.855,00 

153,453  67 

74,446  00 

47  00 

76,346  92 

13,841,50 

11.984  67 

42.50305 


2.495.03 


22706  56 
3.671  00 

17,74062 
3.960  00 

39.521,99 


51.07900 
3.650  00 

37.21764 
6.226  36 

68.679  00 
2,000,00 


20.93152 
6.300  00 
52.751,51 
10.102,00 
37.188  54 
327.734.42 
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Organization  or  Individual  Filing 


National  Rural  Letter  Carriers  Assn,  1630  Ouke  St ,  4th  Floor  Aleiandna,  VA  22314-3465 

National  Smokers  Alliance,  901  N  Washington  Street,  Suite  400  Alexandna,  VA  22314  

National  Spa  &  Pool  Institute,  2111  Eisenhower  Ave  Aleiandna,  VA  22314  

National  Taipayers  Union.  325  Pennsylvania  Ave    SE  Washington,  OC  20003  _.. 

National  Tour  Assn.  Inc.  546  E,  Mam  Street  Leiington.  KY  40508  

Natural  Gas  Supply  Assn,  1129  20th  St ,  NW,  1300  Washington.  DC  20036  _„ 

Ralph  G  Neas,  1629  K  Street,  NW ,  Suite  1010  Washington,  DC  20006 „ — 

Allen  Neece  Ir,  1050  17th  Street,  NW  Washington,  DC  20036    _ 


Do 
Do 


Thayne  T  Needles  1129  20th  Street,  NW,  Suite  305  Washington,  DC  20037  . 

Roy  M  Neel.  1401  H  Street,  NW,  4600  Washington,  DC  20005      

Diana  Neidle,  1424  16th  Street,  NW,  Suite  604  Washington,  OC  20036 


Neighbor-To-Neightior  Action  Fund,  2601  Mission  Street,  1400  San  Francisco.  CA  94110  , 

Christine  V  Nelson.  1  Massachusetts  Ave  ,  NW,  4800  Washington.  X  20001-1431 

Do    _.. 

Gaylord  Nelson,  900  17th  Street,  NW  Washington.  DC  20006 


lisanne  Nelson,  666  Pennsylvania  Ave ,  SE  Washington.  X  20003 

Louis  H  Nevins,  9800  S  Sepulveda  Blvd ,  4500  Los  Angeles.  CA  90045  

Barry  New,  1 1911  Freedom  Dnve,  6th  Floor  Reston,  VA  22090-5602  „ 

lames  Newell,  1050  Thomas  Jefferson  Street  Washington,  X  20007 


Newspaper  Association  of  America,  11600  Sunrise  Valley  Drive  Reston,  VA  22091  

lulie  L  Nichols.  1101  17th  Street.  NW,  Suite  600  Washington,  DC  20036 

Sara  S  Nichols,  215  Pennsylvania  Ave  .  SE  Washington,  X  20003  

E  Bruce  Nicholson,  1800  M  St ,  NW  Washington,  DC  20036     

Ronald  G  Nickson,  1850  M  Street,  NW,  4540  Washington,  X  20036  

Alan  Nissaike,  1133  15th  Street.  NW,  1640  Washington,  X  20005      

Franklyn  C  Nofziger.  1730  Pennsylvania  Ave.  NW,  11050  Washington.  X  20006  

)  Hallock  Northcott.  1620  L  Street,  NW,  41150  Washington,  X  20036  

Helen  L  Norton,  1875  Connecticut  Avenue.  NW,  4710  Washington,  DC  20009  

Ellis  T  Nottingham  Ir ,  7900  Westparti  Drive,  Suite  A530  McLean  VA  22102  

Victoria  S,  Nugent,  2000  P  Street,  NW  Washington,  DC  20036  

Silas  0  Nunn,  4301  N,  Fairtai  Drive,  4330  Arlington,  VA  22203  .._ 

J  Michael  Nussman.  1033  N  Fairtai  Street  Suite  200  Aleundna.  VA  22314  

NAIOP.  Association  for  Commercial  Real  Estate.  Woodland  Park.  2201  Cooperatne  Way  Hmdon.  VA  22071 ... 

Coley  C  O'Bnen.  400  N  Capitol  Street.  NW.  4353  Washington,  X  20001 „. 

Do    

Coley  0  Brien  i  Associates,  400  N  Capitol  Street,  NW,  Suite  353  Washington.  K  20001  

OBnen  Calio,  1350  Eye  Street,  NW,  Suite  690  Washington  X  20005  

Carolyn  O'Connor.  444  North  Capitol  Street,  4418  Washington.  X  20001   

Manbeth  O'Connor,  521  Wall  Street  Seattle,  WA  98121   ..._ _ 

O'Connor  i  Hannan.  1919  Pennsylvania  Ave  ,  Hti  4900  Washington.  X  20006 


Do  . 
Do  . 
Do  . 

Do  . 
Do  . 
Do  . 
Do  . 
Do  . 
Do  . 
Do 
Do 


Ann  E,  O'Oonnell,  307  Yoakum  Partway.  43-609  Aletandna.  VA  22304  

OMelveny  8  Myers,  555  13th  St .  NW  Washington.  X  20004 

Law  Offices  ol  John  ONeal  PC    1455  Pennsylvania  Ave  ,  NW,  41200  Washington.  K  20004 

ONeill  and  Alhy,  PC,  1310  19th  Street.  NW  Washington,  X  20036 

Obaaal  t  Mcleod  PC  ,  121  North  Henry  Street  Aleiandna,  VA  22314  

Neil  H  Often,  1666  K  Street,  NW,  11010  Washington,  DC  20006       „ 

John  W  Olcott,  1200  18th  Street,  NW,  1200  Washington,  OC  20036  

Sally  G  Oldham,  21  Dupont  Circle  NW  Washington  OC  20036-1109 _ 

Richard  Oleck,  1181  South  Rogers  Circle,  4b  B«a  Baton,  Fl  33467-2724  

Daniel  Oliver,  3105  Woodley  Road,  NW  Washington.  DC  200O8      

Van  R  Olsen.  1156  15th  St ,  NW,  11019  Washington,  X  20006  

Erik  Olson,  1350  New  York  Avenue,  NW,  4300  Washington,  X  20005 

Richard  C  Olson,  2000  Edmund  Halley  Drive  1400  Reston,  VA  22091 


Edward  OC  Ord,  650  California  Street,  41200  San  Francisco,  CA  94108-8     

Organiiation  for  International  Investment,  1747  Pennsylvania  Avenue.  NW,  1704  Washington.  K  20006-4604  . 

lose  A  Orti;-Daliot,  1341  G  Stn>et,  NW,  41100  Washington,  X  20005  

lason  Osborne,  I0I5  15th  Street,  NW,  4802  Washington,  X  20005    

David  S  Osterhoul,  1725  Jefferson  Davis  Highway  Crystal  Square  2,  Suite  300  Aitinjton.  VA  22202  

Kathleen  Galiher  Ott,  1001  19th  Street  North  4800  Arlington.  VA  22209 

Kan  Ottosen,  208  G  Street.  NE  Washington,  X  20002   

Do 


Jack  C  Overstreet.  1725  Jefferson  Davis  Highway  Suite  300  Ailingtoo.  VA  22202  

Thomas  I  Owens.  PO  Boi  12266  Seattle,  WA  98102  -..- , 

William  1  Owens,  1745  Jefferson  Davis  Highway,  1511  Artington.  VA  22202  , 

Oiygenated  Fuels  Assn,  1J30  Connecticut  Ave,  NW,  Suite  300  Washington,  X  20036  

Pagonis  i  Donnelly  Group,  Inc,  c/o  Rogers  t  Wells  607  14th  Street,  NW  Washington.  X  20005  , 

Michael  C  Palmer,  1350  I  St    NW,  Suite  590  Washington,  X  20005 

Vincent  A  Panvim,  1750  New  York  Ave  ,  NW  Washington,  X  20006    

David  L  Parde,  119  Oronoco  Street,  4300  Aleiandna  VA  22314    

Akhandal  Panja,  1615  H  Street,  NW  Washington,  DC  20062  _. 

Nancy  L  Parke,  5410  Grosvenor  Lane,  1100  Bethesda,  MD  20814-2122  

Lawrence  Parks,  1125  15th  Street  NW  Washington,  OC  20005  . 

Prudence  H  Parks,  11301  Popes  Head  Road  Fairfai,  VA  22030   

Ann  M  Parman,  1745  Jefferson  Davis  Hwy.  4511  Arlington,  VA  22202  . 


Ken  Parmelee,  1630  Duke  Street,  4th  Floor  Aleundna,  VA  22314-3465  ...- 

lack  C  Parnell.  1919  South  Eads  Street.  Suite  4103  Arlington,  VA  22202-3026 

Do  ., 

Parry  and  Romani  Associates.  Inc.  233  Constitution  Avenue.  NE  Washington.  X  20002 

Do   


Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do  . 

Do 

Do 

Do 

Do 

Do  . 

Do  . 

Do 

Do 


Employer/Client 


LndenKip  Conference  on  Civil  Rights  

Natct  Catoi  &  Associates  Inc  IForAssociation  ot  Small  Business  Dcwiopmtnt 
Centers) 

Neece  Calor  8  Assaiates,  Inc  IFor.National  Small  Business  United!  

Neece  Cator  McGahey  &  Associates,  Inc  (for  National  Venture  Capital  Associa- 
tion! 

National  Assn  ol  Real  Estate  Inveslmcnl  Trusts.  Inc  

US,  Telephone  Assn  

Consumer  federation  of  American  


Mcleod  Watkinson  8  Miller  (FofiUnitad  Eu  Assn) 

Mcleod  Watkinson  8  Miller  (ForiUnited  E||  Pigdacan) 

Wilderness  Society     

National  Audubon  Saiety  __. 

Western  league  of  Savings  InstitutMm 

Rolls-Royce,  Inc  

Student  Loan  Martieting  Assn  


Amencan  Airlines,  lac 

Public  Citijen  

Amencan  Bar  Assn 


National  Muiti  Housing  Council 
Amencan  logistics  Assn  


Matsushita  Electnc  Corp  ol  AiMhct  . 

Women's  legal  Defense  Funi  

Honeywell  Inc 

Public  Citizen 


Shipbuilders  Council  of  Amenca  _-_. _ 

Amencan  Sportlishing  Assn  ™...™™. 


Amenca  s  Community  Banks 

Transportation  Brokers  Conference  of  Anitnca  . 
Amencan  International  Automobile  Dealtn  Asta  . 

Gat!  NOW  Alliance    --. 

New  England  Council.  Inc  _.. 

Croup  Health  Cooperative 

Allergan.  Inc 


Receipts 


18.206.00 


I2J29.00 
72.08100 


25.354.76 
2.20000 


2.20000 
1.50000 


»2»M 

1.240.00 

140.269ilC 


3JI2iO 
7.2tU0 

MOM 
59.75127 

60000 
8.75000 

40000 
2.363  JO 


SMM 

2J37ilO 

6.000il0 

500.00 


AR-CK3  Maritime  Committa*  _ 

Coca-Cola  Company        _ 

Colt's  Manufactunng  Company.  hK  . 

Glass  Packaging  Institute  ...- _ 

Government  ot  Nethertands  AntiNes  . 

JC  Penney  Company.  Inc -.. 

little  Sii.  Inc     

MA.  Mortenson  Co 

Martin  Manetta  Cotp  _ 

Mercedes-Bent  of  North  Amenca,  Inc    

Ontano  flue-Cured  Tobacco  Growers  Martietini  I 

Soka  University  Los  Angeles 

Student  loan  funding  Corp 

United  Way  of  Amenca  „_ 

Goldman  Sachs  8  Co    

National  Rural  Telecom  Aua 

Cruise  America  line.  Inc    ....- 

Associated  Equipment  Distnbuton 
OitKt  Selling  Association 

National  Business  Aircraft  Assn  „, 

Scenic  America    -...., 

Building  Trades  Assn.  inc   „_« 

Maior  league  Baseball  Players  Assn 

US,  Beet  Sugar  Assn  _.. 

Natural  Resources  Defense  Council.  Iiic  . 

DynCorp _ 

Ort  I  NoniiM  


>fferson  Group  Inc  (ForPucfto  Rico  Colieia  of  Medical  Tadinoloinll) 

Amencan  Consulting  Engineers  Council    

Lockheed  Martin  Corp  _ _ 

TRW.  Inc  _ 

NL  Industries/Baroid  Corp 


US  federation  of  Small  Busmtssas,  he 

Lockheed  Martin  Corp   

Dollar  Savings  Bank,  et  al 

Manufactured  Housing  Inslituti 


Air  Products  8  Chemicals,  he  

College  ol  American  Pathologists 

Sheet  Metal  Workers  Intematimonal  Assn  

Coalition  for  Automotive  Repair  Equality.  Inc  . 

US  Chamber  of  Commerce 

Amencan  Congress  on  Surveying  &  Mapping  . 

Mortgage  Bankers  Assn  of  Amenca  

Washington  Gas  lighl  Co 

Manufactured  Housing  Institute  , 
National  Rural  letter  Carriers  Assn 


Kahn  Scares  &  Conway  (For  Central  SoyaTNovamont}  . 
Kahn  Spares  I  Conway  IForl*lestlake  farms) 
Amencan  Assn  ol  Pharmaceutical  Distnbotan  . 

Amencan  Chiropractic  Assn  „. 

Bastyr  University  .^ 

D  1  F  Industries.  Inc   __________ 

Federal  Judges  Association 

Fot  Bennett  8  Turner  

Genentech,  Inc   

Genenc  Pharmaceutical  Indostiy  Assn  

HealthCan;  COMPARE 
International  Assn  of  Broadcast 

International  Dairy  foods  Assn  _ 

Motion  Picture  Assn  of  Amenca.  Inc 

Murdock  Healthcare        

National  Assn  of  Immigration  Judges 

Nonpiescnption  Dnig  Manufacturers  Assn 

Pfinr.  Inc  

Recording  Industry  Assn  of  Amenca  . 

Research  Corp  Technolop.  Inc  „ 

Schenng-Plough  Corp  

Syntei  USA.  Inc  „ 


Expenditures 


37J34.00 


15.74500 

72.081.00 

219J0869 

264.69 

2.200.00 

2JO0  0O 
1.500.00 

JOjOO 

.„_ 

110M5.00 


I73» 
59.751.27 


50J)0 


366J)0 
179.50eiN 

14.0t 
31.4tlJt 

6»M 

iiiau 

UJ37J0 

7jaM 

6.179  jl 

JJMjH 



uaat 

2.I00M 



12.3I6J4 

6J)7900 

6  71900 

8467.55 

29,110.00 

11750 

200.00 
I.42IJI 

UiM 

23tX 

5.417.00 

3.750.00 
6.000JIO 

IU».«» 
79il 

iixiiit 

IjOOM 

4.000.00 
31.400.00 

IVKX 
9.38125 
2.540M 
lt.76t.75 

27979 
12.227.06 

9^006  00 
79  3t 

AJttiM 

2.10000 
2.692.65 

toot 

2.10tM 

490J0 

2471100 

15.00t.0t 

3M.ra 
taiM 

200000 

3.600.00 
60000 

2.7ttM 
3JttJt 

imm 

IJOOjOO 

200  JM 

1.500  JM 

300000 

1500.00 

IJHUIt 
34ttM 

r!20ooo 

14906 
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Organiiat'on  or  liCividuai  Filing 


Ob : : 

to 

to- _- 

to I 

to   I 


Richtm  E  Pjsco.  !2?  C  Slrwt.  m.  1875  Wasliin(toii.  X  20M1 

Andrea  B  Passartlli.  3025  South  Partef  Roai).  •1100  Aurora.  CO  80014  .„. 

Win  PatrKli,  211  f>iic««tts  ferry  Road  Greenoood.  SC  29S49  _ 

M  SteoKanie  PatrKk.  1101  15lh  Street.  NW.  tlOOO  Wasliin|toii.  DC  2000S  . 
Patton  Bou^  LLP .  2SS0  M  StrMt.  NW  Wastiin(ton.  K  20037 


Alma  Ha«  Paly.  1920  N  Stmi.  NW  Wa$hm|tM.  K  2O03S 

Paul  Meiss  Rifliind  Wliarton  8  Gamson.  1615  I  Street  MN.  11300  Waslimttoii.  K  20036 

Oo     

PeaOody  8  Brow.  1255  23rd  Street,  m  1800  «(8Shin|ton,  OC  20037 

1.  leoo  Peace  Jr.  15lli  I  M  Streets.  NW  Mashiniton,  DC  200OS    

Joe  P  Peck  Jr .  2500  Wilson  Blvd  Arlington  VA  22201-3834  .... 

Lee  Peckarslrj.  11408  Stoneoood  Lane  RocKvUe  MO  20853  ..... 

Nicholas  I  Penmnj.  1801  N  Moore  Street  Arlington.  VA  2220S  . 
Peooer  8  Coramni.  i;76  K  St .  NW  Washington  DC  20006  ...... 

Laura  I  Peralta,  1667  K  Street  NW  II270  Washington  OC  21006 


lean  Penh.  644  Massachusetts  Ave  ,  NE  1405  Washington.  K  20002  , 
ieltry  L  Perlman.  ilOl  Vermont  Avenue.  NW  1500  Washingtol.  DC  2000S  . 

Rolien  Perschel.  900  17t«  Street,  m  Washington,  DC  20006-2596 

Mark  Pertschuk.  2530  San  PaOio  Ave  »l  Berkeley,  CA  94702  - 

Kate  Peterson.  555  13tli  Street,  m  41050  E  Waslnngton,  DC  20004 


Thomas  I  Petnm.  325  7th  SI .  NW  IIOOO  Washington,  K  280O4  . 
Laura  M  Pe«ey.  1776  Eye  Street.  NW.  1575  Washington.  DC  20006 

Mrtchetl  S-  Pettil.  1133  Connecticut  Ave .  m.  11000  Washington.  K  20036 

Do 

Peyser  Associates.  Inc.  1001  G  Street.  NW.  Suite  400  East  WaiAingtoii.  DC  20001  . 


Oo 

Do 


to 
to 
to 
to 


Steven  I  Pfistv.  3»  Ttk  Stmt.  M  IIOOO  Wnliin|tM.  DC  2(004  ..„ 

Kurt  Ptotenhiuer.  316  Pennsylvania  Avenue  SE  1304  Washin|ton.  K  20003  . 

lames  R  Plialan.  1776  ETC  Street,  m  1400  Wasnmgton.  OC  20O06 

Laura  Pltelgs.  1  Massachuselts  Ave..  NW.  tSOO  Washington.  X  200OM43I  

Do   _.. .- 

Do  _ _..,. , 

Physicians  lor  Social  Resnonsibility.  1101  I4tk  Stmt.  M.  17(0  Wasliui|taa.  K  20005 

Jojnn  Piccolo.  1350  I  Street.  NW.  1400  WashiaflM.  K  2000S 

lanice  Pieoer.  1101  Vermont  Ave  ,  m  Wasliiii|loa.  OC  20005 

Theodore  M  Pierce.  5301  Wisconsin  Ave  .  NW.  1450  Washington.  OC  20015  

Paul  E  Pite.  1301  Pennsylvania  Ave  ,  m  illOO  Washington,  DC  20004-1707  , 


Pilieiv  Maua  8  Pargament.  Farragut  Souare  888  17th  Street.  Ml.  41100  Waskmitoii.  K  20006  . 

Do 

Piper  8  WarlMiy.  1200  IM  Stmt  NH.  8700  NaiAmgloo.  K  20036  . 
Do 


to 

to  .  . 

to       1                             .1 

flo          .,     ,                                           

Oo  - _..- _.., 

Lynn  A.  PmOBli.  1130  Connecticut  Aw .  Mf.  Suite  350  Washitfton.  DC  20036  ...... 

William  H  Piisengerger.  1133  Topeka  Boulevard  Topeka.  KS  66629-3001  

SSart^s  Racial  Ptstkin   ''"^  ^"'.'^c^'j*  Ave.'"e  1"^  m^a  uu.....-.*.-  nr  iwne 
Podesta  Associates,  inc.'  lOOK  Stmii.  IM  siuile'  900  Ent'wieiiini^i'oc'iooof 

Do „ 

Do 


to  - "zzziiz z  iz::zz:::zzi:ii:izz:z:::::::::: 

to 

to 

to    """rmzzzzzzzziiiz"  """zizzznzzzzzuzzzi 

to 

to 

to 

to : : 

to __. 

to 

to 

to , 

to „..._.. 

to . 


to. 
Do 


Anne  L  Polansky.  777  North  Capitol  St .  NE.  Suite  805  Wasnmgton.  DC  20002  .„ 

Mart  D  Pmston.  1225  Eye  Street.  NW.  Suite  1100  Washington.  DC  20005  

Harry  L  Ponder,  315  16th  Street,  m  1707  Washington.  OC  20006 „ __.., 

k)hn  f  Pontius,  130  North  Carolina  Avenue,  SE  Washington.  X  20003  

Port  ol  Seattle,  PO  Bm  1209  Seattle,  WA  98111       

J  Craig  Potter,  1850  K  Street,  NW,  1500  Washington.  DC  20006  

loDn  Pottndge,  100  North  Washington  Street  Aleiandria.  VA  22314  .. 
Premark  International,  Inc,  17:7  Deerlieid  Road  Oeerlield,  K  60015  , 
S  Patnck  Presley  1776  I  Street  m  IIOOO  Washinton,  DC  20006  ... 
Price  Watertiouse,  1801  K  St  NW  1700  Washington,  X  20006  , . 
Ann  L  Pride.  1776  I  Street,  m  1275  Washington  X  20006 


George  W  Pntts  )r .  1745  le«erson  Oavis  Hwy ,  11200  Arlington  VA  22202 

P^it  Sharing  Couxil  ol  Amenca,  10  South  Riverside  Plaia.  Suite  1460  Ckcap.  t 

Project  Advisory  Group,  1625  K  Street,  m  1725  Washington,  K  20006 

Gerald  R.  Prout,  1627  K  St ,  NW,  1500  Washington.  X  20006   

lames  C  Pruitt.  1050  17th  St    NW  1500  Washington.  X  20036 

Public  Cituen,  2000  P  Street,  NW  Washington  X  20036      ,,. 

Brenda  Puiiey,  507  14tn  Street,  NW  4800  Washington,  X  20005 

Sue  P  Purvis.  PC  Bu  14042  SI  PeleisOurg.  a  33733 

Do 

Patricia  A  Quealy.  1133  21st  Street.  NW  1450  Wasnmgton.  K  20036  . 

Charles  N  Quigley.  5146  Douglas  F>r  Road  CalaOasas,  CA  91302  

Patnck  H  Quinn.  601  13th  Street.  NW  14 10  Washington,  X  20005  _. 
Roeert  H  Ouinn.  Quinn  and  Moms  One  State  Street  Boston,  MA  02109 
letlrey  L  Quyie  720  N  High  School  Rd  Indianawlis.  M  46214 


George  Gregory  RaaO.  1200  G  Street.  NW.  Suite  400  Washingmn,  X  20005-0000 

Do 

Linda  Rabbeii.  1725  ITIb  Straat.  NW.  1109  Washington.  X  20009 


Employer/Client 


Systech  Envmnmental  Corp  . 

US.  Inc  

in  Company 


Utah  Biomedical  Industry  Council  . 
Utah  Natural  Products  Alliance  . 
Kton-Ooor  Corporation 
National  Pork  Producers  Council 

TeieCheck  Services.  Inc  

Fu|i  Photo  Film.  Inc  „ 

Cargill.  Inc 


Blair  Corporation „ 

Coalition  lor  Local  Government  Choice  0*  Ftow  ContlDl 

Coalition  on  State  Use  Taies  

Intinity  Broadcasting  Corp  „ „. 

Manor  Care   

Reader's  Digest  Assn.  Inc  _ 

Amencan  Mining  Congress -..___ _- 

Financial  Eiecutives  Institute  ..„_ 

PSCO  Steel  Inc 

National  Leased  Housing  Assn 


National  Assn  ol  Home  Builders  of  tht  U.S. 
Electmnic  Industnes  Assn 


Kirkpatrick  8  Lockhart  (For  Glendale  Federal  Bank.  FSB)  . 

Amencan  Assn  ol  School  Administrators 

National  Pnvate  Telephone  Assn .„ 

Warner-Lambert  Company      

National  Taioayers  Union        _.. 

Amencan  Advertising  Federalion 

Wilderness  Society  ■-. 

Amencans  lor  Nonsmokers*  Rights 

Medtronic,  he  . . . .... 

National  Retail  Federabo* - 

Dow  Chemical  Co  

Amtflcan  Bankers  Assn 

SBC  Communications.  Inc 

city  ol  Philadelohia  

City  o(  Seattle 


Against  Drunk  Drwng  (MAOO)  

Hatieaal  Assn  lor  Sport  8  Physical  Education 

New  York  Stale  Thruway  Authority  

Southeastern  Pennsylvania  Transit  Authonty  ... 

Toledo-Lucas  Port  Authonty 

National  Retail  Federation 

United  Parcel  Sennce  

Energy  Institute 


Hdnd  Watkinson  8  Miller  (ForAmencan  Assn  ol  Crop  Insoicn) 

McLeod  Watkinson  8  Miller  (For  Amencan  Mushroom  Institute)    

McLeod  Watkinson  8  Miller  (For  American  Peanut  Product  ManulacturefS.  lit)  . 


Motorola,  Inc  

Amencan  Medical  Assn  

National  Assn  ol  Surety  Bond  Produceis  . 

Air  Transport  Assn  

Latin  Amencan  Management  Assn  

Villa  Banli.  USJ> 

AT8T 

Direct  Marketing  Assn  

Information  Industry  Assn  

lournal  ol  Commerce.  Inc 

Mead  Data  Central.  Inc 

MCI  Communications  Corp 

Rabanco  Companies 

Resource  Management  International,  he  ._ 

Slue  Cross  8  Blue  Shield  ol  Kansas  „ 

Police  Executive  Resea'c*'  fo"^m  „ 

Amencan  Personal  Communications  (APC)  . 

Association  ol  Directory  Publishers  _„ 

Calilornia  Healthcare  Institute        

California  Poultry  Industry  federation 


Committee  for  Amenca  s  Copynght  Community  

Computer  8  Business  Equipment  Manulactwars  ASM  . 

Digital  Equipment  Corp      

Electronic  Frontier  Foundation „ 

Genentech.  hK  

Ganiynw 


Intfrnalional  Brotherhood  ol  Teamsters 

MCI     

Natfloal  Assn  ol  Broadcasters 

National  Campaign  lor  Pesticide  Policy  Relonn  (NCffR)  . 

National  Conlerence  ol  Bankruptcy  ludges 

Newspaper  Assn  ol  America 

Nutntionai  Health  Alliance  ... 

PKifica  Foundation   

Times  Mirror  

Solar  Energy  Industnes  Assn 
Handgun  Control.  Inc 


Oepertment  lor  Professional  Employees  An-CK) . 

Eiecutive  Interventions 


McDennott  Will  8  Efflciy  

National  Assn  ol  Prolessional  losufance  Agents  . 


BP  America.  Inc 


Investment  Company  histitutt 

Entergy  Sennces.  Inc  

RKkwell  International  Corp  .... 


FMC  Corporatn*  . 
Teiaco.  hic 


Amencan  Portland  Canwnt  AHitact . 

Flonda  Pomer  Corp  

Flonda  Progress  Corp  

Healthcare  COMPARE  Corp  

Center  lor  Civic  Education  __ 

R  Dufty  Wall  8  Associates,  bic 

Phillips  Petroleum  Co 


Indiana  Statewide  Assn  of  Rural  Electnc  Cooperatraas,  he 

Health  Industry  Manulacturers  Assn  _. 

Medtronic,  Inc  

Bnjce  P  Cameron  (For  National  Council  ol  Haubtve  Resistance)  . 


Receipts 


264.39 

64.755  00 
3.520  00 
3.750  00 

23.07500 

lioooo 

3,000,00 

10.00000 
3.01938 
11.25000 

2L000  00 

14.000  00 

1.500  00 

32.98162 

11.075  63 

20.000  00 

37875 

3.000  00 

2.140  30 

tJliM 


5.000.00 
4.00000 


4.326  00 
1.87500 


3.500.00 

"a'fiii^m 

8.8750O 

10.535  00 
2  634  00 
3.000  00 
1.765  00 
1.250  00 

13.275.00 
1.000  00 
1.35000 


Eipenditures 


3.60O.00 

1  500  00 

2.100.00 
100.00 

2.000  00 

500  00 

10.000.00 

821.23 

125000 

840.00 

33.46000 

1.000.00 

1.000.00 

60.00 

5.72100 

2.000.00 

750.00 
12,500.00 

269.37 

9.810.50 

3,000  00 
6  750  00 

6.000.00 

42456 

787.00 

36.69 

70O0O 

500.00 
21.00000 

6.790  00 

33.000.00 

1.830.61 

10.031  25 

12.999  99 
13.500  00 
4  500.00 

12.000  00 

225  000  00 

15  000  00 

5.000,00 
7.000,00 
7.52300 

200  62 
22867 
705,00 

15.70900 
4  500  00 

15.51200 

3.750  00 

173,40 

2.360.00 

135.00 
1.056.25 

U3i 
20.07 

90000 

9.425.25 

281.57 

45.00 

5.709  49 

303,09 

634  62 

2.67961 

83313 

302  58 

160  70 

115  58 

92416 

16310 

31944 

256  78 

420  23 

85546 

112.59 

1.52166 

2.246  03 

29205 


203  95 


1.062.08 


12.000.00 


43912 
39213 


50.00 


545  08 

2169  00 
476  00 

4,28805 
42400 


82  00 
1.33313 
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Organization  or  Individual  Filing 


W.  A.  Radziewici,  400  N  Capitol  Street,  NW,  1860  Washington,  X  20001  ,   . 
Raffaelli  Spees  Spnnger  8  Smith.  1341  G  Street.  NW.  1200  Washington.  X  20005 

Oo  

Do _ 

Do „ 


to. 

to. 

to. 

to. 

to 

to. 

to. 

to. 

to. 

to. 

to. 

to  . 

to. 

to 

to 


Timothy  L  Raids.  6410  Rockltd^  Drhn.  Suite  203  Btlhesda.  MO  20817  . 

Do 


Do 
Do 


Thomas  F  Railsback.  2000  M  Street.  NW  Washington.  X  20036  . 

Do 

to 


to. 

Do 


Kristen  M  Rand.  2000  P  Street,  NW  4200  Washington,  X  20036 ... 

Paul  W  Rankin,  8401  Corporate  Drive,  1425  Landover,  MD  20785  

Kenneth  E  Raske,  555  West  57th  Street,  15th  Floor  New  York.  NY  10019  

William  Randall  Rawson,  950  N  Glebe  Road,  4160  Arlington,  VA  22203-1824  . 

lohn  K  Rayburn   1801  K  Street,  m  Washington,  X  20006       

Clark  E  Rector  Ir ,  1101  Vermont  Ave  ,  NW  Suite  500  Washington,  X  20005 

Bill  Redding,  214  N  Henry  Street,  4203  Madison  Wl  53703   

Iill  C  Redmond,  606  N  Washington  Street  Aleiandria  VA  22314    

Maiy  Reed  600  Maryland  Ave  ,  S*,  4700  Washington,  DC  20024      

Reid  8  Priest,  701  Pennsylvania  Avenue,  NW  Washington,  X  20004  

Oo _ 

Ronald  T  Reiling,  111  Powdeimill  Road  Maynard,  MA  01754  

lohn  W  Reilly,  815  Connecticut  Ave ,  NW,  Suite  1000  Washington.  X  20006  . 

Mark  Reiter,  1325  G  Street,  NW,  41000  Washington,  X  20005   

Martin  S  Rendon,  110  Maryland  Ave  ,  NE  Washington  X  20002 

Renewable  Fuels  Assn,  One  Massachusettes  Ave,  NW,  4820  Washington.  K  20002  , 

Reserve  Officers  Assn  ol  the  US,  1  Constitution  Ave ,  NE  Washington,  X  20002  -.„ 

Michael  S  Reynolds,  900  Threadneedie  Houston,  TX  77079        

lohn  1  Rhodes  III,  2000  Pennsylvania  Ave    NW,  4900  Washington,  X  20036  

David  C  Rich,  555  West  57th  Street  New  York,  NY  10019  

lames  E  Rich  Ir ,  1101  Eye  Street,  NW,  41030  Washington,  X  20005  

Alan  K  Richards.  1025  Connecticut  Ave    NW,  41200  Washington,  X  2O036 

Patricia  M  Richards.  1101  Pennsylvania  Ave  ,  NW  1510  Washington,  X  20004 

Kevin  C  Richardson.  2001  Pennsylvania  Avenue,  NW  Washington.  X  20006  _ 

Clarine  Nardi  Riddle,  10607  Millet  Seed  Hill  Columbia  MD  21041-4150 

Gina  I  Rigby-LeDonne,  1901  North  Moore  Street,  Suite  1100  Arlington,  VA  22209  .... 

ludith  Assmus  Riggs   1319  f  Street  NW  4710  Washington  X  20004  

Michael  R  Riksen,  2706  Davis  Ave  Aleiandna,  VA  22302 


Durwood  W  Ringo   1299  Pennsylvania  Ave,  NW  Suite  1100  Washington.  X  20004  

Mark  R  Riso.  1920  N  Street,  NW  Washington  X  20036     

Edward  W  Rissing,  701  Pennsylvania  Ave,  NW  Washington,  X  20004  

Michelle  Robbms.  1725  letferson  Davis  Highway,  4300  Arlington.  VA  22202 

ill  Robbins  Assxiales.  522  Bth  St..  St  Washington,  X  20003 

Do  . 

Do    _ _.__ I 

Ricardo  Robelin,  FCI  Allenwood  -  Med  Unit  3-6  PO  Boi  2000  Register  Number  11741-039  White  Oeer.  PA  17887-2000  . 

William  I  Roberts,  1875  Connecticut  Ave,  NW  11016  Washington,  X  20009 

Cai!  Robinson.  1225  Eye  Street,  NW  Suite  1100  Washington,  K  20005  

Nancy  I  Robinson,  7509  Tiffany  Spgs  Pkwy  Kansas  City,  MO  64153-2315    i 

Peter  D  Robinson,  1201  Connecticut  Avenue  NW  1300  Washington  X  20036  


il.  Inc.  1  MassKhustlts  Ave .  NW.  1880  Washington.  K  20001  

- — ■■; -•- 

Rocking  K  Development,  2200  East  River  Road,  4115  luscon,  A2  85718 .., 

Lewis  A  Rockman,  PO  Boi  8000  Bradford  PA  16701-0980  

Richard  f  Rodgers  300  Maryland  Avenue,  NE  Washington,  X  20002 

William  P  Roesing,  1101  Eye  Street,  NW,  Suite  1220  Washington,  X  20005-2204 

Kevin  Rogers   1635  Sunset  Avenue,  SW  Seattle,  WA  98116  

Margaret  Rogers,  1776  Eye  Street,  NW,  1575  Washington,  X  20006  

8art)ara  I  Rohde  8  Assaiates,  1701  H  Street,  NW  llOO  Washington.  K  20006  ... 

Ian  M  Rolland,  200  East  Berry  Street  fort  Wayne  IN  46802 

George  L  Rololson.  PO  Boi  18300  Greensboro  NC  27419        

lohn  C  Roney,  1156  15lh  Street  NW   1103  Washington,  X  20005  

Curtis  D  Rooney,  1101  Vermont  Avenue,  NW  Washington,  X  20005 

Ropes  8  Gray   1001  Pennsylvania  Ave    NW,  41200  Washington  X  20004 

Manlyn  Rosenthal,  15th  8  M  Streets,  NW  Washington,  X  20005 

Roger  C  Rosenthal,  2001  S  St,  NW,  4310  Washington,  X  20009    

loseph  Ross  Ross  8  Associates  920  Long  Blvd  Lansing,  Ml  18911    .  

Ross  8  Green,  1010  Vermont  Avenue,  4811  Washington,  X  20005  

Robert  G  Rothstem  2200  Mill  RoaO  Aleiandria,  VA  22311 

Michael  0  Roush,  600  Maryland  Avenue,  SW  4700  Washington.  X  20021  

Ann  M  Rowan   1301  Pennsylvania  Ave    NW  lUOO  Washington.  DC  20001-1707  . 

Roiton,  Inc,  2000  S  Eads  Street,  11003  Arlington,  VA  22202  

Eric  M  Rubin,  1730  M  Street,  NW,  1112  Washington  X  20036  „„ 

Lois  1  Rude,  700  13th  Street,  NW,  4525  Washington,  X  20005 

Tonda  f  Rush,  1525  Wilson  Blvd  ,  4550  Arlington,  VA  22209 

Glenn  S  Ruskin,  1747  Pennsylvania  Avenue  NW,  1700  Washington.  X  20006  .._ 
Matthew  Russell.  300  5th  Street.  NE  Washington,  X  20002 


I  T  Rutheiloid  8  Associates.  Inc.  1001  N.  Highland  Street.  4502  Artmglon.  VA  22201 


Employer/Client 


Brotherhood  of  Railroad  Signalmen 

Amencan  Psychological  Assn  

Buena  Vista  Golf  8  Country  Club  .. 
BP  America 


Chabot  Observatory  8  Science  Cantor 

Circus  Circus  Hotel  8  Resort  

City  of  Chattanooga    _. 

Competitive  Long  Distance  Coalition  

Council  of  American  Overseas  Research  Canttfs  . 
Creative  Discovery  Museum 
Diagnostic  Retrieval  Systems 

Foley  8  Lardner    

Kl  Chemical     

Johnson  (kintrols.  Inc  „«_.- 

National  Medical  Care 

Orlando-Orange  County  Eipressway  Authonty 

Seafarers  International  Union 

University  of  Nevada/Las  Vegas  Rasaaich  Caotar . 

University  of  Nevada.  Reno  _ 

Wiley.  Rem  8  Fielding    

Amencan  Soc  of  Hematology 

Association  of  American  Cancer  Institutas  .... 

Cwley's  Anemia  Foundation       

Friends  of  the  NIDCD 

Graham  8  lames  (ForJkmeritech.  et  al.l 


Graham  8  lames  (ForAttomeys'  Title  Guaranty  Fund.  Inc)  .. 

Graham  8  lames  (ForFederal  ludges  Association) 

Graham  8  lames  (For  Federal  Magistrate  lodges'  Assn)  ..„ 

Graham  8  lames  (For  RR  Donnelley  8  Sons  Co) 

Consumers  Union _ 

Association  ol  Container  Reconditioners  . 

Greater  New  York  Hospital  Assn  

Amencan  Boiler  Manufacturers  Assn.  he . 
Westinghouse  Electric  Corp 

Amencan  Advertising  federation  

Sierra  Club     

Society  for  Human  Resource  Management 
National  fed  ol  Independent  Business  ..... 

Montana  Power  Company  

South  Jersey  Transportation  Authonty  . 
Digital  Eouiptmenl  Corp 


Baker  8  McKen;ie  (For  Canadian  Forest  industnas  Council)  . 

Institute  of  Scrap  Recycling  Industnes.  kic  

U.S.  Committee  for  UNICEF 


Vista  Chemical  Company  

Central  Arinna  Water  Consenntion  Ontiict . 

Greater  New  York  Hospital  Assn  

Shell  Oil  Co  

Health  Insurance  Assn  ol  Amenca.  he 

USX  Corporation  

Electronic  Industnes  Assn 


Gas  Appliance  Manufactuicn  Asm 

Alzheimer's  Assn  

Harns  Corporation 

GE  Company      

Amencan  Mining  Congms 

Edison  Electric  Institute 
LKkheed  Corporation  ... 

Magma  Copper  Co  

Omnipoint  Corp 


Wartiurg  Pmcus  Capital  Caip  . 


Enyironmenta!  Defense  Fund  . 
Handgun  Control,  Inc 


Livestock  Marketing  Association 

Bailey  8  Robinson  (For  American  Cyanamid  Co.  he) 

Bailey  8  Robmson  (For  Blue  Cross  ol  Western  Penns|l«am*l 

Bailey  8  Robmson  (For  MasterCard  Intemationall 

Bailey  8  Robmson  (For  Natural  Disaster  Coalition)  . 

Bailey  8  Robmson  (For  Ormetl 

Bailey  8  Robmson  (For  Smart  Corp) 

Bailey  8  Robmson  (For  Utilities  Telecommunication  Council)  . 

Alliant  TechSystcms      

Allied-Signal  Aerospace  Co  

Armtec  Defense  Products  _ 

Bntish  Aerospace.  Inc  (Government  Pipgrams  Olticc) 

General  Atomics  Technologies 

Mas-Hamilton  Group  

McDonnell  Douglas  Coro  ... -. . 

Oshkosh  Truck  Corp 

Prudential  Insurance  Co  

Solid  Waste  Composting  Council 

U  S  Global  Positioning  System  Industiy  Council . 
United  tolense.  IP  _ _ 


Federal  Eipress  Corp  

loseph  E  Seagram  8  Sons,  he 

Washington  Citizens  loi  World  Trade  . 

Dow  Chemical  Co 

City  ol  Grand  Forks 

Ci^  ol  Mwrehead  - -.._ 

Lincoln  National  Cofp 

CIBA-GEK!Y  Corp 


Hawaiian  Sugar  Planters'  Assn  . 

Amencan  Medical  Assn  

Eastern  Enterprises 


National  Assn  ol  Home  Builders  ol  tlie  U5. 
Migrant  Legal  Action  Program,  Inc  . 
Highway  Users  federation 

Manute  Boi 

Interstate  Truckload  Carriers  Conttitaca  . 
National  Fed  of  Independent  Busnass  ... 
Air  Transport  Assn 


Outdoor  Advertising  Assn  ol  Amanca.  he 

Mendian  Oil  Inc 

National  Newspaper  Association  

CIBA-GEKIY  Corp     „, 

Amencan  Osteopathic  Assn  

Amencan  College  ol  Radiology 


Receipts 


IMOilO 


1.50000 
1.200  00 
1.500  00 

750.00 
IMO.OO 

500.00 


ixaoM 


I.700M 

2SMM 

IXMM 
T.SO0M 
8.000.00 
1.000.00 
500.00 
SUM 


iXtM 


2MiM 
7.I36.M 


IJOOOO 
50000 

1.170^3 
2.430.00 
3.40100 
1J32.S0 


25.000.00 
70^3200 
tlMOM 

OJMOJO 
21B.47$« 

3.665M 


24.00000 

13.500.00 

500  00 


3.1 
2JO4  0O 
637  06 
3,83500 
2.02500 
1,375.00 


IJNOOO 

5.250.00 
8.107  93 
24.22151 


15.75000 


I6J00J0 


2MU» 


4.60219 

8.768  15 

3^00  00 


6.147  ji 
4M0M 

2.10000 
3.000  00 
4.500  OO 
7M0.00 


6JI00M 
6J75M 

■■-50000 
3.00000 
5j000J)0 

___ 

tJ60M 


700.00 
4.87500 
4.006.25 


MM 
I2.II5J1 


Eipenditures 


32.94 

"iiiu 


SIJO 

sa.«7 
ut.st 


lJII5i2 
337  JO 


65J0.I7 
36240 


4540 


20000 
48  J6 


3.435.61 

IU40 

7.000  00 

259.683  it 

23.7t3«l 

"""2«6'.00 
2S100 


3J50J1 


71423 

1825 

1.067.27 


623.16 
11.209 14 
3.45567 
8.673  60 


30000 


nun 

SJtUI 

3.1S6M 

7  427  69 
2.640  96 

■■■~— 

3J25.42 

57561 

785  02 

1J0367 

6.437  J3 


4.N 

6.99(.M 


200.00 


720.10 


11.76 


700  JO 


14908 
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Oriinuition  or  Individuil  Film| 


Do 
Do 


Ryw-McGmit.  he.  2300  ClarandM  BM..  KIO  Min|tM.  V*  2K0I 


Do 


RBC  Assoctatn.  122  C  StneL  Ml.  WSO  NMMftM.  DC  20001 


Do 


UUiiyn  5<M.  102S  Conntcticul  km .  m  «astirn|ton.  DC  200U  

Dun  SacM<t.  400  Nottli  Wisnin|ton  SlfMt  Alaandna.  VA  22314  

Daij  S  Sadie*.  1725  K  SttM(.  m  Wasriington.  DC  20006   , „ 

Saiamor:  Associates.  Inc.  1701  K  Street.  NM  1400  WasMn|toa  DC  20006 

Oo 

k 

k 

Di 

e* 

Oi 

Bi 

Di 

Dt 

Od 

Ba 

Oo 

Scon  R  Salmon.  UOl  Pennsylvania  tM.  *».  «10  Washin|ton.  DC  20004 

BaMtte  P  Saius  Scn«>n|  i  Saius.  P  C  600  S.  Second  Slrttt.  1100  SgnngtiiM.  L  62704 

Slwldon  W  Samuels.  PO  Boi  1370  Solomons.  MO  20688  - ~_. 

Petnneiia  C  Sanders,  1200  IBtn  Street,  m.  1200  Wastimitofl,  DC  20036 

Stuart  A.  Sandtcson.  1920  N  Street,  mt  Wasfimiton.  K  20036 

Enc  Saptrstem.  1130  Connecticut  Awnue.  NM.  1300  Wasl»n|ton.  DC  20036 

Oo  - 

Oo  - - 

Save  Our  Seaini»,"mi  F  SnBK  i» iajhin|lon!  0^  20004-1171  T  ZZ 

Tiwmas  I  Scanhm.  32«  Prospect  Strett,  m  »(as^mJton  DC  20007 

Mart  Steven  ScaiduHa.  15tn  i  M  Street.  HH  Wastiin|ton.  OC  20005 

Scenic  Affltrica.  21  DuponI  Circle  Wastimiton.  DC  20036 


,,....„-_ — -_..-..- —   — 


Scliajrin  Associates.  1140  -  19th  Stttat  m.  S<jite  600  Masnitilnn.  K  2003C  

Do  

Do  

Canoace  K.  Scnallet.  1129  2mi\  Street  *»  1600  »(asBin|ton.  DC  20036     

Ihomas  A  SchaU.  1301  Connecticut  Ave    m  MOO  Wastiingtan.  DC  20036 

Marc  I  Scntinesoa.  1201  CaoMCticut  Avtnut.  NM.  1300  Washiiiftoii.  OC  20036 

Do  

Robert  F  Schitt.  215  PM«$»l»ania  Ave..  SE  wiitiiniion.  DC  20003 

Walter  G  Schiller.  1050  I7tli  Street,  m.  »500  KKashmgton,  DC  20036  

Irene  S  Scnmdltr.  1025  ConnKtcut  Ave .  IM  (1200  Wasliinitlin  DC  20036 

Ella  M  Scniralli.  2001  Pennsylvania  Avenue.  NW  WasHmjton.  OC  20006  

David  S  ScMess.  1850  M  Street,  m.  Suite  540  Washington.  X  20036    

Lin  Sclimale.  1601  Oulie  Street  Aieiandna.  VA  223U  

SclUMltnr  Aptalitr  I  Slieppard.  2600  Virgmia  Ave    m   lOtn  floor  Wasninglofl.  DC  20037-1905 

Paul  Sdwoituri.  1620  L  Street,  m  Suite  1150  WasninjUn.  K  20036     

Cindy  2  Schoohaut.  3000  K  Street,  m.  Suite  300  Washington.  DC  20007 

)an  Schoonmalier.  1420  New  rort  A«  .  m.  11050  Wasdington.  K  20005 

Oo 

Da _ 


Di. 
D>. 
Oi. 

Dp. 
0* 


EliaMh  ScHuitar.  Wllaid  OHice  Building  1455  Ptnnjytvama  Aw .  NW.  1350  Washington.  OC  20004  . 

Oo       ..._ 

Neil  D  Schuster,  2120  L  Street,  m.  1305  Washington.  DC  20037  

SchwalM  Williamson  t  Wyalt.  2100  Pennsytvania  Ave .  IM.  1670  Washiii|taii.  K  20037  

Oo  - 

A.R  Schwartz.  10  South  Snore  Dnve  Galveston.  TX  77531      , 

Joseph  Schwartz  UOl  14th  Street,  m.  Suite  700  Washington.  OC  20OO5 

Michael  Schwartz.  1101  Pennsylvania  Ave  m.  1950  WasnmgUm  DC  20077  . 


Enc  M  Schwing  Illinois  DeDartmenl  ot  Nudear  Salety  1035  Outer  Part  Dfivt  Spnnjtwld,  I  62704 

GregoiyR  Scott   131!  G  Stiet  NW  1900  Washington.  DC  20003  

Michael  D  Scott  900  17tn  Street,  NW  Wasnmgton.  OC  20006    

Waller  I  Suudlo.  1401  Eye  Street.  NW.  Suite  1030  Washington,  DC  20005 , 

OePhie  Sease.  108  C  St .  N£  Washington  OC  20002  

John  Morton  Seoree  777  14th  Street.  NW  Washington.  DC  20005    

Security  Traders  Assn.  Inc.  One  World  Irjde  Center  44511  New  Tort.  NY  10048 , 

Howard  Segermjru.  901  Massachusetts  Aye .  N{  Washington.  OC  20002  

Peter  Semler.  Ba  723  Eastnampton  NY  11937 

Seniors  Coalition.  11 166  Mam  Street  1302  Fairtai.  VA  22030 

W  Edward  Senn.  1300  I  Street  NW.  1100  West  Washington.  X  20005  ..._ 

David  Senter,  1901  L  Street.  »N.  1300  Washington.  K  20036  , 

David  Senter  I  Associates.  Inc.  1901  L  Street.  NW.  Suite  300  Washington.  DC  20036 

tadrew  L  Semovilz  1030  15tn  St    m  Suite  1033  Washington.  OC  200O5 

J.  Richard  Seweii  301  Pennsylvania  Ave    NW  1610  Washington.  DC  20004-2604 

Suzanne  Shackiey.  501  Pennsylvania  Ave    NW  1100  Washington.  DC  20004  

Erin  E  Shatter  1101  Pennsylvania  Ave  .  NW.  1200  Washington.  OC  20004  

Bernard  M  Shapiro.  1801  K  Street.  NW.  1700  Washington,  DC  20006  

)phn  Hunter  Sharp.  1129  20th  St .  NW  1300  Washington  DC  20036 

Mart  J  Sharp.  1620  I  Street.  NW  11150  Wasnmgton.  OC  20036  

Sharretts  Paley  Carter  t  Biauveit,  PC    1707  L  Street.  NW,  1725  Washington.  DC  20036  , 

Mart  Sheehan,  1525  Wilson  BlvO  ,  Suite  550  Arlington  VA  22209-2411     

lohn  E  Sneeley,  1  Massachusetts  Ave    NW  Suite  300  Washington,  DC  20001 

Jana  0  Shelter,  1776  I  Street,  m  1275  Washington,  DC  20006  

Jill  Showed,  UOl  Pennsylvania  Ave    NW  1950  Washington.  DC  20004 

Julie  Shroyer,  1400  »  Street  NW  Washington  DC  20005    > 

Sidley  t  Austin,  1722  Eye  Street,  m  Washington,  DC  20006  

Susan  S«mietliowski,  201  Part  Washington  Court  Falls  ChuiM,  VA  22046  

Sierra  CluO,  730  Polt  Street  San  Francisco,  CA  91109 

Jill  Sjgal,  Jill  Sigal  Associates  <12  First  Stre«t.  Sf  1100  Washington.  X  20003  

William  A  Sigoif,  805  15th  StreelJM.  1500  Washington.  DC  20005-2207 

Oo  - 


Employer/Client 


Dl: 

Dt. 
D>. 
Dt. 

k. 
Dt  , 


Silversteffl  t  Mullm.  1776  K  Stmt.  UN.  NOO  Wishinglm.  K  20006 

Do   

Do _ 


Amencan  Optometnc  Assn    

Ainencan  Soc  lor  Medical  TechnolO0  , 

Cathedral  Healthcare  System  

West  Virginia  Hospital  Assn  

Chicago  t  Northwestern  Railroai) 

DUawaie  Otsego  System 


Counsel  Assn  of  Amoiici.  In 

IMTbi,  Inc 

IhganI  Railroads  ol  America 

TMtaMca  £n|ine  Cwp 

Assn  ol  America,  Inc 


il  Asm  o<  Professional  Insurance  Aiwtt  . 

Assn  of  WholesalerOistnbutors 

Bank  

CAy  ol  Columbus  

CoilitiDii  loi  Employers  of  tin  Afliish 

Ebaica  Services  Inc 


Fargo-Moortiead  Melnjpolitan  Council  of  Gowramats  , 
Flash  technology  Corporation  of  Amenca 

Goodwill  Games,  Inc  , 

tndiana  Stale  University 

Rot  *ci»  Farms    

UniM  Student  Aid  Fundi  .™ 

USRowing  

VASA  Broughor.  kic 

1996  Atlanta  Paralympic  Games  „ 

USX  Corp 


Central  Midwest  Interslata  Low-Lmti  Radioactnc  Waste  Comm  

Ramazzini  Institute  „ 

Natmal  Business  Aircraft  Assn  . 

American  Mining  Congress  , 


California  Assn  of  Sanitation  Agencies  .,-„. 

ENS  Resources,  Inc  (For  East  Bay  MUOl   

Victor  Valley  Wastewater  Reclamation  Authonty 
Western  Research  Institute  


Benchmartis  ol  Washington  IForlnteniatioaal  RacquK  t  Scoits  Club  Assn)  . 
National  Assn  of  Home  Builders  ol  the  U.S ..-. 


Commiltee  on  Pipe  &  Tube  Imports 

Tyco  International    

WkiltMi  Steel  Corporation  

GnMip  Health  Assn  ol  America  Inc 

Council  lor  Citizens  Against  Government  Waste 


Btiliy  (  Robinson  (For  American  Cyanamid  Co.  Inc)  .._ 

Bailay  1  Robinson  IFor  American  Gastroenterological  Association  Foundation) 

Bailey  8  Robinson  (ForOimet)     ~... 

Public  Citizen    - 

Teiaco.  Inc   . ___ 

Health  Insurance  Association  of  Aiwrica 

Electronic  Industnes  Assn  - _— 

National  Multi  Housing  Council  ___» „_ 

Society  ol  Amencan  Florists 


ol  Nursing  Home  Suppliers       -. ™.«. 

Mlbiishita  Eleclnc  Corp  ol  America    

Metroiiolitan  Fiber  Systems  Commumcatioos  Co,  Inc  

Van  Scoyoc  Associates,  Inc  (For  Alton  Ochsner  Medical  FoundatioA)  

Van  Scoyoc  Associates,  Inc  IForCoalition  of  EPSCoR  States)  „ 

Van  Scoyoc  Associates,  Inc  (ForMelrooolitan  Museum  ol  Art)     

Van  Scoyoc  Associates.  Inc  (For  National  Assn  ol  Water  Companies)  

Van  Scoyoc  Associates.  Inc  (For  National  Institute  lo'  Water  Resources)  . 

Van  Scoyoc  Associates.  Inc  (For  Tuiane  Umversityl  „ 

Van  Scoyx  Associates.  Inc  (for  University  ol  Alabama  Systtm)  

Van  Scoyoc  Associates,  Inc  (FofWINSM  Consortium)  

Idaho  Conservation  league  - 

Montana  Wilderness  Assn  _ _.._ 

International  Bridge  Tunnel  t  Turnpil*  AM 

Solid  Waste  Assn  ol  North  America  

Tn-Met       .. 

Southwestern  Bell  Corporation  , 

Physician  lor  Social  Responsibility  - 

Federal  Home  Loan  Mortgage  Corp  , 


Receipts 


900  00 

600  00 

31,666  64 

31,09811 

7.01600 

5,577,00 

27,000  00 

15,000  00 

187,74 

16.25000 


2.529,50 
6.000,00 
7.161.25 


2.600.00 

"l2!42o'0d 

"i.ooooo 


9,000  00 
15.000,00 


675,00 


4.700.00 


3,80000 
62,38167 
12.415,00 


496.25 

1,555^00 

Tmoi 


10.00000 


552,92 

700  00 
2,504,25 
1,000  OO 
1,500  00 

100  00 
1.000  00 
1.12500 
2.250  00 

90000 

750.00 


1.350.00 
1.350  00 
900.00 
1,335.00 
1.335  00 
I.OOOOO 
1.785.53 
1.88487 


Central  Midwest  Interstate  Low-Level  Radioactnc  Waste  Comm 

Philip  Morns  Management  Corp     

Wilderness  Society  - 

Shell  Oil  Co , 

Sierra  Club 


National  Assn  of  Realtors 


Segermart  Company  (Fw^Frec  Speech  Coalition) 
Aiertiaitan  Study  Foundation _. 


»YI€X  -... 

David  Sentei  &  AssKiates.  Inc  . 


Interactive  Television  Assn 
Flonda  Power  8  Light  Co  . 
Arco  Chemical  Company  ... 
tntemational  Paper 


Price  Waterhouse  (For  Investment  Co  Institute) . 

Natural  Gas  Supply  Assn  

Matsushita  Electnc  Corp  of  Amenta 

Toy  Manufacturers  ol  America 
National  Newspaper  Association 


McLeod  Watkinson  8  Miller  (For American  Assn  of  Crop  Insuicn) . 

Entergy  Services,  Inc     

Federal  Home  Loan  Mortgage  Cort 

Amencan  Psjchiatnc  Assn  .„.. .«. 

W  K,  Kellogg  Foundation  __. . 

Society  ol  Amencan  Flonst] . 


ASARCO,  Inc   _ 

Chambers  Associates,  Inc  (For  Alarm  Industry  Communications  Committee) 
Chambers  Associates,  Inc  (For Committee  lor  Emoioyment  Opportunities) 

Chambers  Associates,  Inc  (ForGreater  New  Yort  Hospital  Assn)  

Chambers  Associates,  Inc  IForManagement  Insights)  

Chambers  Associates,  Inc  (For  National  Council  ol  Cham  Restaurants  (NCCR)) 

Chambers  Associates,  Inc  (For  New  York  Hospital)  

Chambers  Associates,  Inc  (For  PepsiCo,  IncI     

Chambers  Associates,  Inc  (For  Targeted  Manageintnt  Consonants)  

Bnstol-Myers  Co    

C  &  M  Services,  Inc  

Cushman  8  Wakefield ...™ 

MCA.  Me 


2.40800 

3,000  00 

225  00 

1,56230 

329  43 

500  00 


Eipenditures 


uoo.oo 


5.00000 

6.000  00 

2.270,26300 

8.987  00 


100.000,00 


12500 
4.000,00 


26.677,07 
10000 


1038  00 
4,56228 
3.000,00 
2.367.00 


I.OOOOO 
294.76021 
9.67500 
7,650  00 
4,050,00 
6,750  00 
1,800,00 
1,950  00 
4.500.00 


10.000  00 


580  30 
101  10 


2.23907 
2.23907 
2.23907 
2.239  06 
2.239.07 
23907 
2100 
1.227  49 


60.58 
315.04 
94.52 


3.00 
"SM'iJl 


367  67 
3,785.39 


243 


2.715.77 


1,633  04 

25,276  75 

414,95 


6,26 
15.00 


20,00 

li.n 


270,00 
1.230  00 


1.537  23 
4962 


102,70 
1.131,62 


150  00 

079 

111,13 


841,77 

5.400,00 


831,068  00 
518,07 


34,50 


1.918.99 
49.62 


4200 

21998 

150,00 

1.367  57 


294,760,21 
1,57297 
166  43 
58170 
226,16 
192  82 


93,12 
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Organization  or  Individual  Filing 


Do  , 
Do  , 


Margaret  Simmons.  1455  Pennsylvania  Ave,.  NW  Washington.  DC  20004-1007  

Simon  8  Company,  Inc.  1001  Connccticul  Ave.,  NW.  1435  Washington.  DC  20036 

Do  


Do  . 
Do  . 
Do. 
Do  , 
Do  , 
Do 
Do  , 
Do  , 
Do  , 


Bonnie ),  Singer,  1101  30tli  Street,  NW,  Suite  200  Washington,  OC  20007 

George  Sinner,  101  North  Third  Strel  Moortiead,  MN  56360-1990 

Constantine  Sirigos,  1730  K  Street,  11003  Washington,  OC  20006 __ 

Marcus  W  Sisk  Jr ,  2828  Pennsylvania  Ave  ,  NW,  1203  Washington,  DC  20037  

Skadden  Arps  Slate  Meagher  8  Flom,  1110  New  York  Avenue,  NW  Washington,  DC  20005  . 

Oo   

Do  

William  J  Skinner,  731  Rockville  Pike,  1  278  Rockville.  MD  20852  .- 

Scott  Sklar,  122  C  Street,  NW.  Washington,  DC  20001  

William  T  Slider,  I5th  8  M  Streets,  NW  Washington,  DC  20005  

Catherine  Reiss  Sloan,  1825  I  Street  NW,  1100  Washington,  DC  20006  , 

Slover  8  Loltus,  1221  17!h  St ,  NW  Washington,  DC  20036 


Lawrence  E  Smart.  1130  Connecticut  Ave  .  NW,  Suite  800  Washington,  DC  20036  , 

Allen  Smith,  900  17th  51 ,  NW  Washington,  DC  20006  „., 

Daniel  C  Smith,  1815  H  Street,  NW,  Suite  1001  Washington,  DC  20006  _ 

David  F  Smith,  10  Lalayette  Square  Bullalo,  NY  11203   

Diane  Smith,  655  15th  Street,  NW,  1220  Washington  DC  20005  , 


Eric  H  Smith,  1717  Pennsylvania  Awe  ,  NW,  121h  floor  Washington,  DC  20006  

Jenmler  L  Smith,  1000  Connecticut  Avenue,  NW  1301  Washington,  OC  20036 

Lawrence  J  Smith,  3111  Stirling  Road  Fort  Lauderdale,  Fl  33312 

Marc  Smith,  711  Jackson  St  Suite  170  Dallas,  TX  75202  

Patrick  Smith,  1101  Vermont  Avenue,  NW  Washington,  DC  20005  

Peter  N  Smith,  700  13th  Street,  NW,  Suite  950  Washington,  DC  20005  

W  Lamar  Smith,  1600  M  Street,  NW,  Suite  700  Washington,  OC  20036  

Smith  Dawson  8  Andrews.  Inc.  1000  Connecticut  Ave  .  NW.  1302  Washington,  OC  20036 
Do 


Do  . 
Do  . 
Do. 
Do. 
Do  . 
Do  . 
Do. 
Do  . 
Do  . 
Do  , 
Oo  . 
Oo. 
Do  . 
Do  . 
Do, 
Do  , 
Do  , 
Do. 
Do 
Do  . 


Smith  Heenan  8  Althen.  1110  Vermont  Avenue.  NW.  Suite  4O0  Washington,  DC  20005  . 

Smith  Johnson  Anderson  &  Carr,  611  (^mmerce  Street  Nashville,  TN  37203  

Randall  0  Snodgrass,  666  Pennsylvania  Ave  ,  SE  Washington,  DC  20003  

Larry  S  Snowhite,  1025  Connecticut  Avenue,  NW,  1900  Washington,  DC  20036  , 


Society  for  Human  Resource  Management,  606  North  Washington  Street  Alexandria.  ¥A  22314 

MarleneJ  Soderstrom,  6215  West  St  Joseph  Highway  Lansing,  Ml  MSI/ 

Henry  A  Solomon,  1350  North  Fairlai  Onve  1900  Arlington.  VA  22203-1633  

Sonnenberg  Anderson  8  Rodriguez,  200  South  Wacker  Of  33fd  Floor  Chicago,  IL  60606 

Do 

Oo 


Sonosky  Chambers  Sachse  8  Endreson.  1250  Eye  Street.  NW  11000  Washington.  DC  20005 
Do  ZZZZIZZZZZIII 


Oo. 

Do. 

Do  . 

Do. 

Oo  . 

Do. 

Do 

Do  . 

Do  . 

Do  . 

Do  . 

Oo. 

Do. 

Do  . 

Do  _ 

Southwestern  Power  Resources  Assn.  PC  Boi  1360  1800  Canyon  Park  Cr,,  1403  Edmond,  OK  73083-1360 

Rachel  Southworth,  111  North  Capitol  Street,  Suite  711  Washington,  OC  20001   _. 

Space  Industries,  Inc,  800  Connecticut  Avenue,  NW,  11111  Washington,  DC  20006  - 

Specialized  Carriers  8  Rigging  Assn,  Inc,  2759  Prospenty  Avenue.  1620  Fairtai,  VA  22311 

Richard  L  Spees,  1311  G  Street,  NW,  1200  Washington,  DC  20005  

Rachel  E  Speltz,  1050  17th  Street,  NW,  Suite  300  Washington,  OC  20036 

William  B  Soencei,  1300  North  17th  Street  Rosslyn,  VA  22209    

Andrew  Sperling,  12300  Twmbrook  Parkway  Rockville,  MD  20815  

Dennis  D  Spice,  1901  foi  Drive  Champaign,  IL  61820     

Spiegel  8  McDiarmid.  1350  New  Yprt  Ave,  NW  Washington.  DC  20005-479B  

Do .. - _ 


Do. 

Do 

Oo 


William  M  Spodak.  1801  K  SL.  NW  Washington.  OC  20006 _ „ 

Lisa  M  Sprague,  601  13th  Street.  NW.  1370  South  Washington.  OC  20005 

Sauire  Sanders  8  Oempsey.  1201  Pennsylvania  Ave  .  NW  PC  Boi  407  Washington,  DC  20044  , 

Oo  _ 

Melvin  R  Stahl,  1235  Jelterson  Davis  Hwy ,  Suite  600  Arlington,  VA  22202  - 

Jane  Sutter  Starke,  2100  Pennsylvania  Ave  ,  NW,  1600  Washington,  DC  20037 

Do  , 

Oo „ 


Do  , 


David  Stawick.  201  Massachusetts  Ave,,  NE,  Suite  C-4  Washington,  DC  20002  , 
Rozann  M  Stayden,  1800  M  Street,  NW  Washington,  DC  20036-5886  


Employer/Client 


National  Assn  ol  Home  Builders  Trade  Assn  

5600,  Inc    

Amencan  Institute  ol  Certilied  Public  Accountants 

Amencan  Water  INorks  Assn 

Elkhart,  IN 

Gary,  Indiana  

Newark,  CA 

Pierce  Transit  Authonty  , 

Portland,  OR 

Salt  Lake  City,  UT 

San  Bernardino,  CA  

San  Leandro.  CA 

Tacoma  Public  Utilitws  , 
lacoma,  WA 

Murphy  8  Demoiy,  Ltd  (ForJEFA  Intemationil.  Inc)  

Amencan  Ciystal  Sugar  

Amencan  Hellenic  Institute  Public  Atfairs  Committit.  he 

Iosco  Corporation  , 

Angelo  Brothers  Co  

National  Assn  of  Energy  Seivica  Companits  , 
Prudential  Insurance  Co  of  America  „.—.„-, 

U  S  Pharmacopeial  Convention,  Inc,  

Solar  Energy  Industnes  Assn  

National  Assn  ol  Home  Builders  of  tht  U.S. 

LOOS  Communications.  Inc  _, 

Western  Coal  Traffic  League  

Physician  Insurers  Assn  of  America 

Wilderness  Society  

National  Field  Selling  Assn 


National  Fuel  Gas  Distnbution  Coiv,  ct  al. 

ALLTEL  Corporation  

International  Intellectual  Property  Allianet  , 

Fresh  Produce  Assn  ol  the  Americas  

Cuban  American  Foundatioo 


Amencan  Medical  Assn 

Raychem  Corp  

VISA  USA,  Inc 


Children  s  Hospital  8  Medical  Centir 

Cities  ol  Crainville  8  Cartennlle,  Wtnois  , 

City  ol  Eugene,  Oregon  

City  ol  Gillespie,  IL _ 

City  ol  Macon  

City  ol  Ontario,  Califomia  

City  ol  Sacramento  „ 

City  ol  San  Francisco  

City  ol  Springlield,  Oregon 

CRASH  

Haarmann  8  Reimer  Corp  

Kansas  City  Transit  Authority  . 

lane  Community  College    

Lane  County,  Oregon 


Metropolitan  Water  Reclamation  Oistnct  of  Giuter  Chict|t 

National  Assn  ol  foreign  Trade  2ones  _ 

New  York  Metropolitan  Transportation  Authonty ___ 

Port  ol  San  Francisco  

San  Francisco  Public  Utilities  Commissioo __ 

Union  Switch  8  Signal.  Inc  

USAir    

WOCN      


Private  Benefits  Alliance 

Pharmaceutical  Research  8  Manufacturers  of  Amenct  . 

National  Audubon  Society     

Semmes  Bowen  8  Semmes  IFo(:Hoii|hton  Milflin  Co)  .- 


Michigan  Hospital  Assn 

Haiey  Bader  8  Potts  (FwMtnnal  Pipni  t  tasonil  Communications  Assn) 

Amencan  Yazaki  Corp  

Florsheim  Shoe  Co  _ 

Trek  Bicycle  Corp   

Alaska  Native  Health  Board  „ 

Amencan  Assn  ol  Acupuncture  and  Oncntal  HedCOIt  . 

Assiniboine  and  Sioui  Tnbes  

Bad  River  Band  ol  Lake  Superior  Chippewa 

Class  ol  Native  Alaskan  Plaintiffs  , 

Colville  Business  Council 

Cook  Inlet  Regional  Citizen  Advisoiy  Council 


Great  Lakes  Indian  Fish  8  Wildlife  CommissuM 
Hcpi  Tnbe 

Houlton  Band  ol  Maliseet  Indians  ol  Maine  

Lac  Ou  Flambeau  Band  ol  Lake  Superior  Chippewa  Indians 

Mole  lake  Band  ol  the  Sokaogon  Chippewa  (^immunity  

Multi-Housing  Laundry  Assn,  Inc  - 

Pueblo  ol  lemez  .,- - 

Sault  Ste  Mane 


Shoshone-Bannock  Tnbts  of  tht  Fort  Hall  Mian  Rtscnttion  , 

Standing  Rock  Sioui  Tribe    - 

Wisconsin  Winnebago  Nation  ~ 

Yukon-Kuskokwim  Health  Corp 


TKC  International.  Wc  IFoiJtepublic  ot  Anittiim) 


McAulitte  Kelly  8  Raffaelli  (For  Desert  Resetich  lasUluW  . 

Teiaco,  Inc  _ 

Associated  Builders  8  Contractors.  Inc 


National  Community  Mental  Healthcare  Council  . 
State  Universities  Retirement  System  of  Illinois 

Aspen-Pilkin  County 

City  of  St  Louis  Airport  Authonty  _. 

Des  Moines  Community  School  District 


Minneapo!is/St  Paul  Metropolitan  Anptrts  Ccmtmaion  . 

Orange  County 

Westinghouse  Electnc  Corp  

US  Chamber  ol  Commerce  

Amencan  Chamber  ot  Commeict  in  Gmnany.  RoanufU 

Public  Secuniies  Assn   , , 

Motorcycle  Industry  Council,  Inc   

Eckert  Seamans  Chenn  8  Mellott  (ForCentral  Arkansas  Transit  Authonty)  .... 

Eckert  Seamans  Chenn  8  Mellot  (For  City  Utilities  ol  Sonngfield)  

Eckert  Seamans  Chenn  8  Mellott  (ForOrmet  Corp)  

Eckert  Seamans  Chenn  8  Mellott  (FoiRegional  Transoortatrim  Commission) 
National  Corn  Growers  Assn  . 
Amencan  Bar  Assn  


Receipts 


300  00 
5,00000 

lOJOOOO 
5,943,55 
8.074  03 
5,262.20 
6.44386 

12.243.03 
8.31838 
5.66890 
5.599  56 
2.31630 
6.772.70 

i'MM 


1.57500 
110  00 

2J4500 

6.000  00 
979  00 

4.100.80 


njoo-oo 


576.05 

30000 


3.75000 
16.00000 

80.413  00 
15.000  00 

BiSOOO 
10.500  00 

6.000  00 
15.000  00 
18.00000 
11.25000 


4.500.00 
7.50000 
6.000  00 

10.00000 
3.000  OO 

10.500  00 

21.000  00 
4.500  00 

21.000  00 
7.500.00 


15.00000 
6.00000 
9.00000 


2.95000 
WiM 


26.006  50 

2.30540 

467.00 


2.100.00 

2.50000 
<97.4« 


7.500il0 
2.S0IMN 


4.995.00 

4.03125 

400  00 


Expenditures 


137.50 
1.245  79 
2.91927 
1.81982 
2.007  99 
2,057  55 
3J63J2 
2,064  17 
1,91471 
2,597.35 
2,062.09 
2J93.49 

aia 


97  58 
787.77 


25JM.00 


2JO0il0 
26.00 


46,00000 

1.269  72 
115.00 


200  00 
350W 


2oon 

60  00 


50  00 
280  00 


1.00000 

5157153 

12'25 

1.726  96 
629 
13i)0 


msa 


mm 


24912 


14910 


CONGRESSIONAL  RECORD— HOUSE 


Organisation  Of  Individual  Filing 


Ste«l  lanli  Institute  570  OaliwxKl  Road  Lalia  iuncn.  II  6004/       — - 

S(M<(  Sitaa  t  Brooninj.  PC  .  1150  Conn«ticut  Awnut.  NW.  9tli  Fkxx  WisHington.  DC  20036  _ 

La«  Ottc«  ol  Dttarah  Steeiman.  Columbia  Sooare  555  13th  Strttt.  NN.  11220  East  Wa$li>n|tiNi.  DC  20004-1109 

Do 

Do 


Op. 
h. 


Heory  I  Sletnstra  )r    1001  -  19ni  SdHt  Pbftn  Suite  800  Ariiogton.  VA  22201-1722 

Chanes  W  Stetiar.  1200  I9tli  Street,  m.  1200  Washington.  DC  20036-2437 „ 

Sieploe  t  Mnson.  1330  Cmnecticut  Aw..  IM  Wasliin|toii.  DC  20036  „ 


0. 1. 

Do  ^    ^...~ 

Cordon  Stevens.  1275  K  Street,  m  SUite  700  Washington,  DC  20005  _ 

Earl  Stevenson.  1977  H  Olden  Ave.  Eit.  Suite  222  E»ing  Township.  W  08628  . — 

Rooert  8  Stewart.  1120  G  Street.  IM  MOO  Washington,  K  20005  

8'a()ley  Stiilman.  1424  16th  Street  ftW  Suite  604  Washington.  DC  20O3i 

lee  J  Stiilweil.  1 101  Vermont  Ave    NW  Wasnmgton.  DC  20005     

Edward  W  Slimoson.  1400  K  Street  NW  1801  Washington,  DC  20005  

Caroline  Stinehower.  600  Maryland  Avenue.  SW,  1700  Washxgton.  DC  20024 

fenneth  F  Stinger.  430  First  Street.  S£  Washington.  DC  20003   

Steven  F  Stockmeyer.  801  North  Fairtai  Slrtit.  1215  Aleundna.  VA  22314 

Do 

Do 

Geolt  Stone   1300  North  17th  Street.  8lh  Floor  Rosshm.  VA  22209  , 

Joliii  C  Stone.  1420  New  Yorl  Avenue.  NW,  11050  Washington.  K  2000S 

Do         

Judith  Lee  Stone.  777  N.  Capitol  Street.  1410  Washington.  DC  20002 

Sam  E  Slorj  If .  1700  N  Moore  Street.  11600  Ailingion.  VA  22209  . 

A«na  Stout,  122  C  Street.  NW  1740  Washington.  DC  20001  

Andrea  Stradei,  1625  L  St.  NW  Washington.  DC  20036  > 

W  Martin  Strauss.  700  14th  Street  NW.  Suite  1100  WasHin|ton.  X  20OO5 

Mana  S  Strong.  1747  F>ennsylvania  Ave  .  FM.  12th  Floor  Washington.  DC  20006  

JenyS  Stroope.  Routes.  So  258  Alvin.  U  77511       

William  Mam  Stuart.  1331  Pennsylvania  Ave.  NW.  Suite  1500N  Washington.  K  20041-703  . 

Heniy  D  Stull.  50  South  Magle  Street  Airon.  OH  44303-2199 . > 

Win  N  Sturdivant.  80  F  Street  NW  Washington.  DC  20001 „ 

WW  f.  Sturm.  NAA  529  ■  14tn  Street,  NW.  1440  Wasningtofi.  DC  20045 

Josnn  P  SudHay.  1225  Eye  Street  NW  II 100  Washington.  OC  20005  

CallMnot  Sullmn.  1730  M  Street.  NW  Washington.  DC  20036   

Francs  )  Suimm.  16  W  Walnut  Street  Aleundna.  VA  223»1  

Do ^ 

Do - -..., — . 


W  

Da               _ ^ 

' ■■ 





Hr  *.  SrtNM.  kmtm  t  Mnw.  he  1212  Nm  Yoit  *H 
Do 

81200  NaslMfloii.K  20005  ... 

Dl 

My  M  Sallnran.  1614  Xinf  Street  Aleundna.  VA  22314 

Sullnan  t  Crofflwell.  1701  Pennsylvania  Ave  .  MN.  iSOO  Wasliin|to«.  K  20006 

Do  _. 

Salinu  t  Woittstcr.  1025  Connecticut  Ave.  NW.  1806  Washington.  DC  20036  

OlMlts  Siindertin.  21480  Pacific  Boulevanl  Slertin|.  VA  22170    .„ 

DomU  B  Susswein.  1500  A  Street.  MN.  1200  Washington  DC  20005 

Sutherland  AsSill  t  Brennan.  1275  Pennsylvania  Avenue.  NW  Washington.  DC  20004 
Rosemane  Sweeney,  2021  Massachusetts  Avenue  m  Washington,  OC  20036 
William  R  Sweeney  Ir .  !33I  Pennsylvania  Ave  .  NW,  IIBOO-N  Washington.  OC  20004 
David  A  Sweeney  i  Associates.  5209  Wyeclille  Ct  RockvilK.  MO  20853  . 
lori  Swenningsen.  1300  North  17th  Street.  8th  Floor  Rosslyn.  VA  22209  .. 
SwKMr  t  Bertin.  Cmi  3000  K  Street.  NW.  4300  Wasliin|to«.  DC  20007 

Do 


Do 

Oe-j—. 

Oi 

Oi ,. _.. 

Bl 


Pliitip  E  Swm*.  I  Peosi  Way  Somen.  NY  10589-2291 

Ronald  G  Sylies,  1660  L  Street.  NW  1400  Washington.  DC  20036  . 


Ronald  P  S<aOat.  1101  Vermont  Ave    NW  Washington.  DC  20005 

2  Michael  Siaj.  7200  Commerce  Street.  Suite  101  Springfield  VA  221S0  . 

SPAaCAUSt  922  Pennsylvania  Avenue.  S£  Washington.  DC  20003 _ 

Unis  Taoor   1328  L  Street.  NW  »906  Washington,  DC  20036     _. 

George  C  Tagg.  300  Maiyland  Ave    NC  Washington.  OC  20002 
Alan  lant.  201  Massachusetts  Ave  NE  Ki  Washington.  DC  20002  . 
Graca  Da  Silva  Tavares   17  Perliins  Street  West  Newton.  MA  02165 


Taipayers  Education  Lobtiy.  Inc.  I4I35-F  Sullyfield  Circle  Cliantilly.  VA  22021  . 

Margaret  I  Taytot  700  13Ih  Street.  NW.  1525  Washington,  OC  20005 

Mane  Taylor.  1825  Eye  Street.  NW.  1400  Washington.  DC  20OO6  

Sandra  E  Taylor.  1600  M  St.  WW.  1702  Washington  X  20036  _ 

Taylor  Thiemann  t  Aitlwn.  908  Amg  Street.  1300  Aleundna.  VA  22314  . 


Do. 
Dl. 
Oo 


Ticlmiul  Grwp.  Inc.  1300  Eye  Stieet.  IM.  41000  West  Washington.  DC  20005 

Do    

Ellen  S  Teller.  1875  Connecticut  Avenue,  NW,  (540  Washington.  DC  2000f 

Richard  lessier.  1133  15th  Street.  NW,  1640  Washington.  DC  20005  

Thadier  Protfitt  I  Wood.  1500  A  Street.  NW.  1200  Washington.  DC  20005  . 


Laura  I  Thevenot.  1025  Connecticut  Ave .  IM  Suite  I2U0  Washingtoe.  DC  20038  . 

Edlu  J  Thorn.  601  Pennsylvania  Avenue,  NW.  1400  Washington.  OC  20004  

W  Dennis  Tfiomas   1620  Eye  St ,  NW,  1700  Washington.  OC  20006 


Patricia  L,  Thompson.  601  Pennsylvania  Avenue  1620'Nortli  Building  WasKington.  OC  20004  . 

RoPert  L  Thompson  Jr ,  P  0  Ba  70  Fort  Mill.  SC  29715     

R  Thomoson  t  Company.  One  Massachusetts  Ave .  NW.  Swte  330  Washington.  DC  20001  ._ 

Oo  _ 

Thomoson  t  Hutson.  1317  F  St .  IM.  Suite  900  Washmgtoe.  DC  20004 

Do       __ 

Win  H  Ttiome.  1156  15th  Street.  NW.  Suite  40O  Washington.  OC  20005  

John  Thornton.  1150  17th  Street.  IM  #701  Washington.  DC  20036   ._ 

Linda  A.  Thrasher   1101  iStn  Street.  NW,  11000  Washington.  K  20005 

John  Threlkeid.  30  F  Street.  NW  Washington.  DC  20001    

Htckatl  L  Tincr.  1824  S  Stint.  NW  1402  Washington.  DC  20009 


Oo 
He 
Do 


IMliam  C.  TinUipMiA.  1250  H  Stiecl.  NW.  Soiti  900  Wasliinfloo.  K  20005  . 


Employer/Client 


Kmart  Corp  

Aetna  Life  i  Casualty  

American  Dental  Assn  

Amencan  Insurance  Assfl  . 

Ell  blly  8  Co  

General  Mills.  Mc  

Johnson  t  Johnson  

National  Health  Labs.  Inc 
National  Restaurant  Assn 

PepsiCo.  Inc  

Pfizer.  Inc 


Pharmaceutical  Reseaicfi  t  Manutactuietj  of  Amenci . 

TRW,  Inc  

Amencan  Managed  Care  i  Review  Assn  

Association  of  Pnvate  Pension  t  Welfare  Plans.  liK  

Canyon  Forest  Village  Corp   - 

Del  Webb  Corp  

Tavapai-Prescott  Indian  Tnbe  . 


National  Center  for  Housing  Managemoit  . 


National  Ocean  Industnes  Assn  ... 
Consumer  Federation  ol  Amenci 
Amencan  Medical  Assn 


General  Aviation  Manufacturers  Assoaotioil  ___.„- 

National  Fed  of  Independent  Business  ™ 

Amencan  Truciimg  Assns.  Inc    „ ™. 

Manville  Corporation  

National  Assn  ol  Business  PACj 

Springs  Industnes.  Inc  

tesociated  Builders  i  Contractors.  Inc    

Van  Scoyoc  Associates,  Inc  (For  Amencan  Operations  Coip) 

Van  Scoyoc  Associates.  Inc  (For  WINSM  Conyxtium)  

Advocates  lor  Highway  (  Auto  Safely  . __ 

Amencan  Meat  Institute 


Amencan  league  for  Exports  &  Security  Assistance.  Inc 

Amencan  Fed  of  State  County  i  Municipal  Employees  

Monsanto  Co       

International  Intellectual  Property  Alliinct 

Amencan  Honey  Producers  Assn  „ 

National  Assn  of  Manufacturers  .__, 

Saloma  International  Co 


Amencan  Fed  of  Government  Employees  . 

Newspaper  Association  of  America  . 

Handgun  Control.  Inc . 

League  of  Women  Voters  of  the  US - 

Frank  Sullivan  Associates  (For  Ingalls  Shipbuilding)  

Frank  Sullivan  Associates  (For  ITT  Corporation)      

Frank  Sullivan  Associates  (For  Northrop  Grumman  Corporitna) 

Frank  Sullivan  Associates  (For  Textron.  Inc)    

Frank  Sullivan  Associates  (ForWMX  Technology  (RUST))  , 

Cateilus  Development  Corp  

Douglas  County  Oregon  

Sodak  Gaming.  Inc  ._.___ 

National  Assn  of  Housing  CoopentntS _-_.._ 

First  Fidelity  Bancorporation  

Securities  Industry  Assn    _ 

Aollmorgen  Corp.  et  al 

Heckler  I  Itoch.  Inc 


Thacher  Proffitt  t  Wood  IFoi.Citicorp  WashinitOR)  .... 

Federation  for  American  Immigration  Reform  

Amencan  Academy  ol  Family  Physicians  

Electronic  Data  Systems  Corp  


Associated  Builders  8  Contiacton 

Business  Software  Alliance 


Meirnpoi'tan  Fitwr  Systems  Commynications  Co.  tee 

National  Asphalt  Pavement  Assn  _. 

National  Council  of  Community  Hospitals  

New  England  Power 

Pharmaceutical  Manufacturers  Assn  „ 

Ptiilip  Morris  Management  Corp 

Radnor  Development  Corp   _ _ _. 

Pepsi-Cola  Company  . 
General  Motors  Corp  . 


Amencan  Medical  Assn 
Transylvanian  World  Federation 


Amencan  Soc  of  Mechanical  EngineeiS  . 
Federal  Dpress  Corp 


National  Porti  Producers  Coonal 


Mendian  Oil.  Inc 

Bf  Goodnch  Co  , 

ICl  Americas,  Inc     

Association  of  Personnel  Test 

CTB  MacMillan/McGraw-Hill  

Midwest  Motor  Express,  Inc    

Multiemployer  Pension  Plan  Solvency  Coaliboa  . 

National  Assn  ot  Convenience  Stores  

NEDA/RCRA  Proiect  

Steel  Shipping  Container  Institute  

Food  Research  and  Action  Center  

Amencan  Logistics  Assn  _^_ 

Citicorp  Washington  

Health  Insurance  Assn  of  Amcnca.  lee  

Afco  Chemical  Company  .... 

International  Paper  Co 


United  Illuminating  Company 

Springs  Industnes.  Inc    „ 

Golden  Rule  Insurance  Co  „ 

Mitsubishi  Electronics  America,  IK  . 

Fluof-Daniel.  Inc  - 

National  Dual  Shop  Caalitioii 


National  Air  Traffic  Controllers  Assn  „ 

Cargill,  Inc     

Amencan  Federation  of  Government  Employiei 
International  Brothertiood  of  Teamsters  — —.. 

McDonalds  Corp 

Systech  Environmental  Corp  

Up)Ohn 


Receipts  Expenditures 


50.330.00 
20,375.00 
1.840  00 
24.630  00 
13.24500 
25.650  00 


24.66000 
13.245.00 
29.35200 
23.430.00 
1.32400 


International  Dairy  Foods  Aisociition 


9,575.00 


400.00 


7,05000 

7.633  00 
750.00 
6.923  00 
3.40100 
9.000  00 
500  00 


1.850.00 
2.500.00 


900.00 
1.462  50 

12.750.00 
6.66600 

17.057  28 


26,63190 
15.000.00 
1.89641 
534  89 
125.00 
82.00 
125  00 
82.00 
13100 


3,000.00 


1.000.00 


7.690.86 

340  00 

13.50000 

2.500.00 
737  50 

4.957  50 
387  50 
580.00 


4.996.25 


3.000  00 

2500 

1.20000 

351.00 


372.02 


4  36 
8.00 


2544 
4.36 


1744 


74  00 
1.653  05 


48.90 


142.00 

'mm 


335.74 
244  85 

194  00 


928.67 


2.85832 

752.00 

1.325  00 


101,00 
12,00 


120.50 


5.518.70 


351.00 


6,000  00 
lO.OOOOO 

546  76 
47.00 

21,612.49 

1.750.00 
10000 

20.000  00 

743.75 



500.00 
500.00 

2mS 

855  66 

53  00 

2.400  OO 
13,69500 

18W0  00 
4.050  00 
2.118.75 

23  00 

3,994  00 

895,68 

6.623  07 

1.166  42 

1200 

10.00000 
1  66160 

3.95186 

1  250  00 

10.82562 
500.00 
500  00 



500.00 

June  6,  1995 


CONGRESSIONAL  RECORD— HOUSE 


Organisation  or  Individual  Filing 


Constance  E  Tipton,  1250  H  St .  NW,  Suite  900  Washington,  DC  20005 

£  Linwood  Tipton,  888  16th  St ,  NW  Washington,  DC  20006    

Greg  R  Toomey,  430  First  Street.  S£  Washington,  DC  20003  

Jonathan  M  Topodas.  151  Fatmmglon  Avenue  Hartford.  CT  06156 ... 

Michelle  Totah.  1620  L  Street,  NW.  11150  Washington.  DC  20036  . 


Charles  H  Tower.  1026  16th  Street.  NW.  1503  Washington.  DC  20036  

E  Neil  Trautwein.  1000  Connecticut  Ave..  NW.  Suite  810  Washington,  DC  20036 
JeKery  S  Tnnca,  1420  New  York  Ave.,  NW,  11050  Washington,  DC  20005 

Do   _ 

Oo  


Do  . 
Oo  . 
Do  . 
Do  . 
Do  . 


Eugene  M,  Tnsto.  P.O.  Box  596  Betlieley  Sprmjs.  WV  25411  

Troutman  Sanders.  601  Pennsylvania  Ave .  NW.  Suite  640  North  Building  Washington,  DC  20004 

Do 

John  P  Truitt.  30420  Revelles  Neck  Road  Westover.  MD  21871-3368 _ 

Genevieve  W  Tuchow.  200  Civic  Center  Or  Columpus.  OH  43215  

Nathan  M  Tyler.  1627  K  Street.  NW.  1800  Washington.  DC  20006 


U  S  Interactive  t  Microwave  Television  Assn.  2300  M  Street.  NW.  Suite  800  Washington.  OC  20037  . 

Daniel  Ulmer.  2000  Schater  Street  PO  Box  2657  Bismarck.  NO  58502  

Unifi.  Inc.  PO  Box  19109  Greensboro,  NC  27419  

United  Distribution  Companies,  125  West  55th  Street,  19th  Floor  New  York.  NY  10019  

United  Fresh  Fruit  S  Vegetable  Assn,  727  N  Washington  St  Alexandria,  VA  22314 

United  Seniors  Assn,  Inc,  12500  Fair  lakes  Circle.  1125  Fairfax.  VA  22033  . 


United  Way/Community  Service  Council  ot  Central  IN.  Inc.  3901  North  Mendian  Street  PO.  Box  88409  Indianapolis.  M 
46208-0409 

Donald  W  Upson.  1500  PRC  Drive  McLean.  VA  22102   ._ 

Jane  Usdan.  555  New  Jersey  Ave,  NW  Washington  DC  20001  _ 

Juliane  H  Van  Egmond.  1101  Pennsylvania  Ave  .  NW,  1515  Washington.  DC  20004  

Van  Fleet  AssKiates,  Inc,  499  South  Capitol  St.,  SW.  #520  Washington.  OC  20003 „ 

Oo   

Do 


Van  Fleet-Meiedith  Group.  499  S.  Capitol  Street.  SW.  1520  Wishintton.  DC  20003  . 


Do 

Oo 

Do 

Do 

Do 

Do 

Do 

Do  . 

Do  . 

Do. 

Do  . 

Do 

Do 


Burkett  Van  Kirk.  1747  Pennsylvania  Ave..  NW,  #1000  Washington.  DC  20006    ... 
H  Stewart  Van  Scoyoc.  1420  New  York  Ave..  NW.  #1050  Washington,  OC  20005 
Do 


Do  . 
Do  . 
Do  . 
Do  . 
Do  . 
Do  . 
Do  . 
Do  . 
Do  . 
Do  . 
Do  . 
Do  . 
Do  . 

Do  . 
Do  . 
Do  . 
Do  . 
Do  . 
Do  . 
Do 
Do 
Do 


Bronson  Van  Wyck  8  Co.  2141  Highway  224  East  Tuckerman.  AR  72473 

Ross  P  Vartian   122  C  Street.  NW  #350  Washington,  DC  20001   

Philip  M  Vaughn.  800  Connecticut .  NW.  1600  Washington.  DC  20006  . 


Vedder  Pnce  Kaufman  Kammhos  t  Day.  1600  M  Street,  MN,  Suite  700  WashinilM.  OC  20036 


Do 
Do 


Jay  Velasduei,  1101  Vermont  Avenue.  NW  Washington,  DC  20005  

Verner  Liipfert  Bernhatd  McPherson  &  Hand.  Chtd.  901  15th  Street.  NW,  1700  Washington,  DC  20005-2301  . 

Oo  . 

Do  . 

Do  . 


Do  . 
Do  . 
Oo  . 
Do  . 
Do 
Do  . 
Do  . 
Do  . 
Do  . 
Do  . 
Oo  . 
Do  . 
Do  . 
Do  . 
Oo  . 
Do  . 
Oo  . 
Do  . 
Do  . 
Do  . 
Do  . 
Do. 
Do  . 
Do  . 
Do  . 
Do  . 
Oo  . 
Do. 


EmployerAIlient 


International  Dairy  Foods  AssKiation  

International  Dairy  Foods  Assn  , 

Amencan  Trucking  Assn.  Inc , 

Aetna  Life  8  Casualty  Co  „ 

Matsushita  Electnc  Ciorp  of  America  

Electronic  Publishing  Group    

National  Assn  of  Health  Undenwnters  ...." _ 

Van  Scoyoc  Associates.  Inc  (For  Amencan  Forest  8  Paper  hsn) 

Van  Scoyoc  Associates.  Inc  (For  Anheuser-Busch  Companies) 

Van  Scoyoc  Associates.  Inc  (For  Kellogg  Company)   

Van  Scoyoc  Associates.  Inc  (ForNational  Assn  ol  life  UnderwntersI 
Van  Scoyoc  Associates.  Inc  (ForNational  Assn  of  Pnvate  Enterpnse)  . 
Van  Scoyoc  Associates.  Inc  (For  National  Assn  of  Water  Cofflpaiws)  . 

Van  Scoyoc  Associates.  Inc  (For  Schenng-Plough  Corp) 

Van  Scoyoc  Associates.  Inc  (For  USFiG  Insurance) 

United  Mine  Workers  ol  America  , 

Central  8  South  West  Corp 

Southern  Company    

Federation  ot  Convicted  Felons  

Columbia  Gas  Distribution  Companies . 

Glass  Packaging  Institute  


Blue  Cmss  Blue  Shield  of  North  Dakota  . 


PRC.  Inc    

Amencan  Fed  of  Teachers  . 

Bayer  Corporation  

CadillK  Gage  Textron  

Harsco  Corporation 


United  Defense  Limited  Pirtnerskif 

Amencan  Gas  Assn  

Amencan  Gas  Cooling  Center  

ATiT  

Electmspace  CorporatiM 

Engelhard'KX 

Litton  Applied  Technologies 


Magnavox  Government  8  Industnal  Relations  Ca  . 

Martin  Manetta  Corp  „ „_„ 

Miltope  Corp 

Southern  California  Gas  Co  . 

Southern  Marylaiid  Naval  I 

SNECMA  

Thermo  Trei  . 
Thiokol  Corp 
INTERAIiMS  . 


Van  Scoyoc  Associates,  Inc  (FonAlton  Odisnar  Medical  FModatioal 

Van  Scoyoc  Associates,  Inc  (For  Amencan  Forest  8  Paper  Assn)  

Van  Scoyoc  Associates  Inc  (For  Amencan  Operations  Corp)  _.. 

Van  Scoyoc  Associates,  Inc  (For  Anheuser-Busch  Companies.  Inc)  „ 

Van  Scoyoc  Associates  (For  Champion  International  Corp)  

Van  Scoyoc  Associates  (For  Coalition  of  EPSCoR  Slates)  . 


Van  Scoy«  Associates  Inc  (For  Dresser  Industries,  kic) 

Van  Scoyoc  Associates  (For  International  Paper)  

Van  Scoyoc  Associates,  Inc  (for  Kellogg  Company) 

Van  Scoyoc  Associates,  Inc  [For  McLean  Hospital)  — 

Van  Scoyoc  Associates  Inc  (For  MetaNetworks)  __ 

Van  Scoyoc  Associates  Inc  (ForNational  Assn  o(  Lite  Underwriters)  , , 

Van  Scoyoc  Associates.  Inc  (For  National  Assn  of  Pnvate  Enterpnse) 

Van  Scoyoc  Associates,  Inc  (For  National  Assn  ot  Water  Companies)    

Van  Scoyoc  Associates.  Inc  (ForNational  Commission  on  Conedional  HeaM 
Care) 

Van  Scoyoc  Associates.  Inc  (ForNational  Institute  tor  Watei  Resouices) 

Van  Scoyoc  Associates  (For  Quanei)    

Van  Scoyoc  Associates,  Inc  (For  Schering-Plough  Corp) 

Van  Scoyoc  Asseciates  Inc  (ForSpelman  College) 

Van  Scoyoc  Associates  Inc  (For  Tulane  University) 


Van  Scoyoc  Associates  (For  University  of  Alabama  Systein)  

Van  Scoyoc  Associates  (For  USFiG  Insurance)   

Van  Scoyoc  Associates  (For  Weyerhaeuser)  

Van  Scoyoc  Associates,  Inc  (For  WINSM  Consoitiiifli)  


Armenian  AssemtHy  ot  Ainenci . 
Fluor  Corp 


inkers'  Assn  for  Foreign  Trade  (BAFT) 

Coalition  to  Preserve  Selt-lnsurance  ,..._ 

Government  of  Rheinland-Ptalz  

Amencan  Medical  Assn 


Advanced  Television  Research  Consortium  (ARIC) . 

Amentech 

Association  of  American  Railroads 

Bombardier  Corp 

Brown  &  Root.  Inc  

Burtington  Nortliem.  Ine 

Central  Gulf  _ 

Central  Transport „__ 

Clmit^rp,  Inc  

Commonwealth  of  Puerto  Rco  

David  Sarnotf  Research  Center 

GenCorp  „ 

George  Washington  Universit) 

Guardian  Industries  

Harmon  Industnes  ™_ 

Hughes  Communications,  Inc 

Hughes  Network  Systems.  Inc 

Insurance  Solvency  Coalition  

Investment  Company  Institute  

K  Mart  Corp 

Kellogg  

Large  Public  Power  Cos 

Manville  Corp  

Mars.  Inc      

Martin  Manetta  Corp 


McDonnell  Douglas  Corp 

Merrill  lynch  &  Co.  Inc  

Michelin  North  Amenca  

Motion  Picture  Assn  of  America  . 
National  Corp  for  Housing  Partnerships  . 

Northwest  AiMines    

NBC  


Raceipts 


9.000  00 
4J5000 


15.024.00 

1.000  00 

2.500  00 

225  00 

1.50000 

50000 

750.00 

75000 


624.00 
624.00 


3J00O0 


57J7590 
610.137.44 


15.820  98 
10.56249 
6.000  00 
6.000  00 
36.252  00 
32.812.50 
15.000  00 


Expenditures 


126.15 


15li0 


1586 
15J6 


U79JS 


5C6J17.4I 


8.76175 
40  00 
773  36 

1.224  67 
28  00 

2.471.10 

t.477.n 


4.000.00 

10.500  00 
13.500  00 
14.25000 
22.35900 
19.99998 
10.050  00 
29.99800 

2.500  00 
42.40000 

7.500  00 
'11.000.00 

3105 
165  03 
783.76 

140  16 

1622 

686.70 

3JS8.i5 

19.79 
109  J9 

1.125.00 
1000.00 

250000 

2i5000 

25JjjjJi 

3  75000 

10000 

1.50000 

50000 

75000 
400.00 

1.125.00 
837  50 
750  00 

120000 

U50  00 

U50  00 

900  00 

9.000  00 
294  45 

I2J42JI 

5.00000 
5.587.00 

53.12 
9.627.90 

3.750.00 

390  00 

2  940  00 

7.939.50 

iHJK 
Tiiodsd 

10000 

1.25000 

2.085.00 
4J5Ij00 

961150 



1.642.50 

15,190.00 
iJOtM 



14  72IJ0 

1053i0 



NjOO 

14912 


CONGRESSIONAL  RECORD— HOUSE 


June  6,  1995 


Organization  or  Individual  filini 


Do  . 

D(. 

Dl. 

b. 

(b. 

Do. 

Do 

Do 


Miiy  E  Vncty.  1735  kftwsm  Oand  H«t.  Svite  700  Adiniton.  VA  22202 

Muy  ViHstadt.  1667  K  Srmt  NW  Sunt  320  Wasliin|ton  DC  20006 

Rotaft  1.  Viihaucf.  170O  It  Moore  Slwt.  12120  Aiimfton.  V«  22209  

David  Vlailack.  2000  P  StfM  m  Washmron.  DC  20036 - 

Daviil  K.  Voijht.  1615  H  Sliwt.  MW  Washmpon.  DC  20062  .,- 

Earl  J.  Votk.  245  S«CM<t  Slml.  K  Wasttingtwi.  K  20002  .j.... 


loltn  M  Wo*.  1825  E»e  Street,  m  Suite  400  Wasiiington.  IC  20006 

Rooeit  Wattle.  4214  Kini  Street.  West  Aleiandria.  VA  22302  _... 

lamej  Wajoner.  1156  iStti  Street,  m  7th  Floor  WasHington,  K  20005  

Fre<)enck  P  Waite.  1275  Pennsylvania  Avenue,  m.  Suite  1100  Wasliin|tni.  00  2a00«-240*  . 

Do _ 

DoojWalgren.  9312  Hiintmi  Hill  Lane  McLean.  VA  22102  _ 

Do  

Oo      - - 

Gerald  M  Walker.  1401  Eye  Stnct.  M.  Suite  1200  Wisliinikin.  DC  2000S 
Robert  J  Walker  1225  Eye  Street  m.  Suite  1100  Washington.  DC  20005 


Walker/Potter  Associates.  Inc.  1730  Pennsylvania  Ave    NW  WasHingtoo.  DC  20006  . 

Oo  

Lon  M.  Wallach.  215  Pennsylvania  Ave .  S£  WasKmiton.  DC  20003 

Anne  Mane  Waisli.  601  13th  Street.  NW.  1370  South  Washin|to>i.  DC  2000S  . 

Mictiael  D  Walsh  PO  Box  591  Par.shville.  NY  13672 

Johnnie  M  Walters  PO  Boi  19230  Washinpon.  DC  20036  . 


James  Waitman.  666  Pennsylvania  Ave    S£  Washington.  DC  20003 

Sleghen  E  Ward.  1401  Eye  Street.  NW  Suite  1030  Washin|tin.  K  20005  .„ 

PoDen  K  Warden.  1331  F  Street.  NW.  1400  Waskiniton.  K  20004  „ 

Warner  t  Hultin   IS5  E  Sroad  Street   16th  Floor  Columtus.  OH  43215-3617 

8  Jack  Warren.  PO  Ba  95385  Atlanta.  CA  30347  

8artiara  Warren.  101  Iruman  Avenue  Yonkers.  NY  10703-1057 

David  L  Warren.  1025  Connecticut  Ave    NW.  1700  Washin|tlii.  K  20036  . 


Washinpon  I  Chnstian.  805  I5th  Street,  NW,  11000  Washington.  DC  20OOS 

Jerry  B  Waters,  777  i4th  Street  NW  t680  Washinpor,  DC  20005  

Mary  Hirtley  Waters,  388  17th  Street  NW,  #300  Washinpon.  DC  20006   

Matthevp  I  Waters.  12333  Strong  Stieet  Fairfji.  VA  22033 

John  L  Watson  III,  One  World  Trade  Center,  1451 1  New  York.  NY  10048  

Wear  &  Assoc  ates.  888  16th  Street,  HW  Suite  300  Washington  X  20006 

Andrew  H  Weotier,  810  First  Street,  N£   1410  Washinpon  DC  20002     — 

Margaret  L  Weboer,  1101  Vermont  Avenue.  NW  Wasninpon,  DC  20005 


Webster  Chambertain  t  Bean,  1747  Pennsylvania  Ave,,  m.  11000  Washingtoa.  DC  20006  . 

Ean  Weeks.  PO  Drawer  351  Columbus,  MS  39703 _.. 

Daniel  Weiss.  408  C  Street.  N£  Washington,  DC  20002         _ 

William  I  Welch,  70;  Pennsylvania  Ave  ,  NW,  Suite  710  Wasliington.  K  20004 

Stuart  P  Wells,  13th  i  M  Streets  NW  Washmpon,  DC  20005 
MicKaci  L  Welsh  Eiecutive  Mews  Suite  D-20  Cherry  Hill,  NJ  08OO3  . 
I  i  Welsh,  1625  L  St    NW  Wasninpon  DC  20036 


William  Preston  West  Ir,  1200  :3th  Street,  NW  1200  Washinpon.  DC  20036 
J.  C  West.  PC.  109O  Vermont  Ave  .  m  1800  Wash^npon,  DC  20005 

Western  Coal  Iraftic  Uague   1224  17tn  St    NW  Washington,  DC  20036    

kseoh  J,  Westwater.  1  Massachuseets  Avenue.  NW  .  >800  Washington.  DC  20001 

Curtis  E  Wlialefl.  1600  Wilson  Blvd  ,  41000  Ariinpon,  VA  22209 

Carol  Wheeler.  1650  30th  Street,  m  Washinpon.  X  20007 

Raymon  M  White  Ir.  5501  Seminary  Road,  Agt  2211-South  Falls  Cliuich.  VA  22011  . 

Ward  H  White   1133  21st  Street.  NW,  1900  Washinpon,  K  20036  

Susan  J  White  1  Associates,  1111  North  Pitt  Street,  Suite  2-8  Alcundna.  VA  22314  . 

Oo  .  

Martin  Wtiitmer,  905  16th  Street.  NW  Washington.  X  20006  

Steven  C  Whitney.  900  17th  Street.  WW  Washinpon.  X  20006  

Whitten  A  Dufflond.  1725  DeSales  St .  IM.  MOO  Washington.  K  20036 

Do _„ 


Dl. 

Da  . 


James  K  WMcy.  1301  K  StncL  m.  Suite  900  East  ToMr  llasl»n|lm.  K  20004 

Do  ...- _....- _ 


D(. 
Dl. 
0>. 

Do 
Do  . 


James  Wckett.  600  MaiylMd  Avcftot.  SW.  Suite  700  WaslHoMon.  K  20024  . 

W  Scott  Wilber.  1101  Vermont  Avenue.  IM  Washinpon.  K  20005   

Wiley  Rein  A  Fielding.  1776  K  Street.  NW.  12tli  Floor  Washinpon.  K  20006  . 
Oo  . 


^ 

B»      .._           ^ 

n> 

iki 

Do „      

Oo  . 


iiiMt4(>i>>.' 
#  2000S^ — 


0C2003C  . 


Faith  William.  1025  Cotmectmit  Avenue.  IM.  11200 
Karen  Williams.  1100  I5th  Street.  IM  Washinpon.  X 
Larry  Williams.  408  C  Street.  NE  Washington.  X  20002 
Michael  E  Williams.  11250  Wapies  Mill  Road  Faiilai.  VA  2203O  . 

Percy  V  Wiiiiains  II.  606  North  Washinpon  Street  Aleiandna.  VA  22314  

Williams  A  Jensen.  PC .  1155  21st  Strict.  IM.  1300  WasAiivton.  DC  20036 

Do 

Do 

Oo 

Oo 

Oo 

Oo 

»• 

Oo 

Ol 


■'  — ™..._™_ — ™ _ „....■.■....._»..». 

1 ..-— .— . — 


Employer/Client 


Puget  Sound  Pomr  A  Upit  Company 

Shell  Oil  Co 

State  ol  Hawaii 

Tenneco 


Travelers  Compaoiti 
TRW.  Inc 


Uniroyal  Chemical  Company.  Inc 

Western  Michigan  University  

Aries  Analytics  _ 

Dial  Corp   _ 

Boeing  Companj 

Public  Cititen  . 


US  Chamber  ol  Commerce   

Friends  Committee  on  National  Leiislatno „__ _ 

Heublein.  Inc  

International  Hardwood  Products  Assn  (IHPA)  „ 

National  Abortion  Rights  Action  league  (NARAD  _ 

Popham  Haik  Schnobrich  A  Kaufman,  ltd  IFor:AiTiefican  Wie  Produceis  Assn) 
Popham  Haik  Schnobnch  A  Kaufman,  ltd  (ForCbiouita  Brands  International) 

Assxiation  of  Chiropractic  Colleges 

Institute  of  Scrap  Recycling  Industnct,  Inc  _ _ 

National  Medical  Care  : 

Clwvnn  Companies  

Handgun  Control,  inc „ „ 

American  Nuclear  Energy  Council  _ 

United  Healthcare.  Inc  

Public  Citizen 

American  Assn  of  Preferred  Providef  OrgMuatMt  


Leatherwood  Walker  Todd  A  Mann.  PC  . 

National  Audubon  Saiety 

Shell  Oil  Company 


Public  Employees  Retirement  Assn  ol  Colorado 

Large  States  Quality  Council 

Forest  Farmers  Assn  

Consumers  Union 


National  Assn  ol  Independent  CoHefOS  t  IMnOfSitm  . 

National  Fertilizer  Co  ol  Nigena 

Farmland  Industries.  Inc 

ConAgra,  Inc  

so/Plus  Assn,  Inc  . 

Security  Traders  Assn.  Nk  . 


Chemical  Speciality  Manufacturers  Assn  . 

Amencan  Medical  Peer  Review  Assn  

Amencan  Medical  Assn       _ 

Commercial  Law  League  ol  America _ 

4-County  Electric  Power  Assn  _ 

Sierra  Club   

Tenneco.  Inc  , 


National  Assn  ol  Home  Builders  d  tlie  U.S. 

l^lsh  Consulting  Corporation 

Amencan  Fed  of  State  County  A  MunKipil  Emploiioos  , 

National  Business  Aircraft  Assn  _ 

City  ot  Detmit 


Mcleod  Watkinson  A  Miller  (ForDEP  Coalitnn)  

Amencan  Watenmays  Operators.  Inc  _.. 

Media  Enterpnses  Corp  IFor  America's  Public  Television  StOtWOS)  . 

Hams  Corporation    _ 

U  S,  Telephone  Assn  „..„__ 

County  ol  Los  Angeles  . , 

Cuyahoga  County  „ 

Laborers  Infl  Union  ol  NJ*..  AR-CK) 

National  Parks  A  Conservation  Associitm 

City  of  Philadelphia  

Health  Tnjsl.  Inc  

McDonalds  Corp   

Momac  Manne  Gmup 


National  Rural  Letter  Camtrj  A$sa „..: 

Pioneer  Seed  Co.  Inc     

Gardner  Carton  A  Douglas  (For  Association  of  Progressive  Retail  Organization) 

Gardner  Carton  A  Douglas  (ForBCF  Telecom  International.  Inc)  

Gardntr  Carton  A  Douglas  (For  Jones  Intertable)  

GardMr  Clrton  A  Douglas  (For  Rhone-Poulenc  Rorei  Pharmaceuticals)  

Gardor  Carton  A  Douglas  (For  Rocky  Mountain  Health  Maint  Org) 

Gardner  Carton  A  Douglas  (For  Ukiah  Valley  Medical  Center)  

Carder  Carton  A  Douglas  (For  Voluntary  Hospitals  ol  America  Inc)  -. 

National  Fed  of  Independent  Businau  ....- - - - «— 

Amencan  Medical  Assn  „ ™ „ 

Discovery  Communications.  Inc _..„ _... 

Gannett  Company,  Inc   ...™. 

League  ol  American  Theatres  A  Producers 

National  Religious  Broadcasaters.  Music  License 

Owens-Corning,  Inc    

Professional  Photographers  ot  America  

U  S  Sprint  Communications  Co 

UtiliCorp  United  

Washinpon  Citizens  lor  World  Trade  .. 
Health  Insurance  Assn  ol  Amenca.  Inc 


Pharmaceutical  Research  A  Manulacturers  ol  Aminca  . 

Sierra  Club  _ 

National  Rille  Assn  ol  America „.. 

Society  for  Human  Resource  Managenwflt  

Amencan  Home  Products  _ 

Association  lor  the  Cure  of  Cancer  ol  llie  Pnntati 

Robert  M  Bass  Group  

Boots  Pharmaceuticals „ 

Bntish  Petroleum,  pic  . 


Calilorma  Recycling  Co ™_ 

Century  21  Real  Estate  Corp  _ 

Coalition  lor  Global  Investors  (CGO  .... 

College  Board  _... 

Colonial  Pipeline  Company   

Continental  Airlines  Holding,  Inc 

Credit  Suisse  Financial  Products  USA 

CKNACorp  , 

CS  First  Boston  (First  Boston  Corp)  ..„ 

Dreylus  Corp  _ 

DuPont  Merck 

Estee  Lauder.  Inc  ._ _ 


Gtnqnw  Corporation  

GnomHCk  Capital  Markets.  Inc 

Mill  Awloman  Hart  A  Hallman 

Keystono  Provident  Lite  Insurance  Co 


Receipts 


2.75500 
1.598  00 
18.525.00 


6200 
1.384.50 


3.354.00 
1.200.00 
2.500  00 
7,86567 
6.562.50 
675.04 
25.52141 


10.000.00 
12.000  00 
4.000  00 
1.000.00 
12J53.03 


312.50 
7.500.00 


1.875.00 
4.000.00 


3.74100 


10.000  00 
10,000,00 
3.234  00 
4.000,00 
5.000.00 


3.750.00 


1.282.87 

2.704.00 


1.170.00 


25.00000 
1.59300 
1.300.00 


6.000.00 


20.02854 
10.60984 
8.00001 


7.500  00 
2.500  00 
4.000.00 
10.000  00 


1.000.00 


11.006  85 

40.000  00 

4.76393 

7.500.00 


3.401.00 

3.97500 


2.97600 


9.357.50 

846  12 

4.000.00 


1.500  00 
20,000  00 

1.640,00 
390  00 
487  50 
825.00 

2.600  00 


2.60000 

2.592.50 


3.797.50 
32500 


1.827.50 

■i.6M:ob 


Eipenditures 


639.67 


290.00 
1.596.40 


975.00 


444.27 
936.87 


573.71 


184.54 


1.159.29 


25.000  00 

4.230  00 

3.028.61 

964  84 

17221 

6800 

24  00 
17.00 
76.00 

iim 

546'42 

7.19131 

1.05297 

173  63 


200.00 


25  00 


3.959.21 
44.00 


3.196  58 
42382 


14.64 


5.10 
1.08 


10.91 


7.09 

"i"05 
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Organization  or  Individual  Filing 
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James  E,  Woll.  2020  14th  St    North  Arlington,  VA  22201       

J  Thomas  Wolle,  1325  G  Street,  NW,  11000  Washington,  X  20005  

Joel  Wood,  316  Pennsylvania  Avenue,  S,E  4400  Washington,  X  20003  _ 
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Robert  W  Woodbury  Jr    13  Plumbley  Road  Uoton,  MA  01568  
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Do   

Bradley  A  Yingst.  1050  17th  Street.  NW,  Suite  700  Washinpon.  X  20036 . 

Caryl  Yontz.  1625  L  Street,  NW  Washinpon,  DC  20036  

Robert  A  Young,  12248  Turtiey  Creek  Maryland  Heights,  MO  63043  

Paulette  Zakrzeski,  1521  New  Hampsliire  Ave ,  NW  Washington,  OC  20036 

Paul  J  Zanowski,  15th  A  M  Streets,  NW  Washington.  OC  20005     „ 

Sharon  G,  2edd.  1050  17th  Street.  NW,  #810  Washington,  X  20036  


Cart  A,  2ichella.  214  N  Henry  St .  #203  Madison,  Wl  53703 

Robert  R  Zoglman,  1801  K  Street,  NW,  Suite  800  Washington.  X  20006  .... 

60/PIU5  Assn.  Inc.  1616  N  Ft  Myer  Drive.  #1010  Arlington,  VA  22209  

965.  Inc.  734  9th  Street.  SE  Washington.  X  20003     
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National  Assn  ol  Rehabilitation  Agencies 

National  Board  lor  Prolessional  Teaching  StMdords  . 

National  Soft  Dnnk  Assn  

Nortolk  Southern  Corp  _ 

Normandy  Foundation   

Oklahoma  Gas  A  ElectrK  Co 

OwerS'lllinois.  Inc 


Ptiarmaceutical  Manufacturers  Ass*  

Physician  Corp  of  Amenca  

Pittslon  Co  _. 

Recording  Industry  Assn  ol  America.  Inc  . 
Sega  ol  Amenca.  Inc 


Southern  Pacific  Transportitioo  Co 
Southwest  Airtines 


Student  Loan  Martieling  Assn  (SallK  Moo) 

Tenaco.  Inc  _.. 

Turner  Broadcasting  System,  Inc  _ 

TTX  Company  _.___ 

Universal  Foods.  Inc 


USAA  Financial  Service  Co  

Zeneca  Pharmaceuticals  Group  . 
Business  Roundtable 


Computer  Systems  Policy  Project  ..__ 

Intellectual  Property  Committee 

Swiss  Bankers  Assn  ™ 

Anheuser-Busch  Companies.  Inc  

Amencan  Fed  ol  Goverament  EmployMS 

Flonda  Power  A  light  Co  

Lehman  Brothers,  Inc  „. _ 

Alltel  Corporation  

Amencan  Honey  Produceis  Assn  

Amencan  Hospital  Assn  

Amencan  Insurance  Assn 

Culligan  International  Co  -..-. 

CSR.  Ltd  

Dupont  Agricultural  Products  

Fire  Island  Assn 


Hong  Kong  Trade  Development  Council  .. 

niinios  State  Medical  Society  

McClure  Gerard  A  Neuenschwander.  Inc 

Montgomery  Watson     

National  Assn  ol  Political  AcIkm  Coaimittooi  . 

Regional  Transit  Authonty  

Southwestern  Bell  Corp  _ 

St  Joseph's  Regional  Health  Center . 

US  Rice  Producers'  Group  _. 

Walt  Disney  Co  

Western  Peanut  Growers  Assn  

Westinghouse  Electnc  Corp  

California  Energy  Company,  he  

Calpine  Corp  

Dow  Chemical  Co  

Geolhermal  Resources  Aim  

KMGMA  Power  Co _. 
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Premart  International 

Umcal  Corp 


Canned  A  Cooked  Meat  Impcrtois'  Assn 

International  Paper  Co    , 

Amencan  Standard,  Inc 


Institute  ol  Scrap  Recycling  Industries  _ 

Council  ol  Insurance  Agents  A  Brokers  

Council  for  Martieting  A  Opinion  Researdi  (CMOR)  

Kollmorgen  Corp    

Eckert  Seamans  Chenn  A  Mellott  (For:Regional  Trans«ortotioo 
Natnnil  Assn  ol  Air  Trattic  Specialists 


Profit  Sharing  Council  of  Amenca 
Amencan  Assn  ol  School  Administrators  , 


National  Community  Mental  Healthcare  CooMil 

United  Technologies  

Fresh  Produce  Assn  ol  the  Americas  

Toyota  Motor  Sales,  USA,  Inc   

Flonda  Sugar  Cane  League.  Inc 

Rio  Grande  Valley  Sugar  Growers  

Healthcare  Financial  Management  Assn  . 


Amencan  Fed  ol  Slate  County  A  Municipil  Imployeos 

James  Brown  A  Associates    

National  Cotton  Council  ol  America  

National  Assn  ol  Home  Builders  of  the  US - 

Neece  Cator  McGahey  7  Associatis,  Inc  IFocAMncao  Wbod  PRSonm  Insti- 
tute). 

Sierra  Club — 

Westinghouse  Electnc  Corp 


General  Electnc  Co  _.. 

Kaman  Diversilied  Technologies  . 
Tenneco.  Inc 


Woods  Hole  Oceanographic  Institution  . 
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SENATE— Tuesday,  June  6,  1995 

(Legislative  day  of  Monday,  June  5,  1995) 


June  6,  1995 


The  Senate  met  at  9:15  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  Thurmond].  i 


PRAYER 

The  Chaplain,  Dr.  Lloyd  John 
Ogllvle,  offered  the  following  prayer: 

Almighty  God.  we  all  have  known 
grim  days  and  great  days.  Some  days 
are  filled  with  strain  and  stress  while 
on  other  days  everything  goes  smooth- 
ly and  successfully.  Life  can  be  simply 
awful  or  awfully  simple.  Today,  we 
choose  the  awfully  simple  but  sublime 
secret  of  a  great  day.  Your  work,  done 
by  Your  power,  achieves  Your  results, 
on  Your  time.  We  reject  the  idea  that 
things  work  out  and  ask  You,  dear 
Lord,  to  work  out  things.  Before  us  is 
a  new  day  filled  with  more  to  do  than 
we  can  accomplish  on  our  own 
strength.  You  have  given  us  the  power 
of  sanctified  imagination  to  envision  a 
day  in  which  what  is  truly  important 
gets  done.  Help  us  expeditiously  to 
move  through  the  amendments  pre- 
sented today,  to  listen  to  You  through 
each  other  and  make  guided  decisions. 
Pull  our  anchors  out  of  the  mud  of 
combative  competition.  Lift  our  sails 
and  remind  us  that  it  is  Your  set  of  our 
sails  and  not  the  gales  that  determine 
where  we  shall  go. 

Lord,  we  believe  that  the  work  we 
shall  do  this  day  is  crucial  for  our  Na- 
tion. Help  us  to  complete  the  assign- 
ment of  finishing  the  antiterrorism 
legislation  for  the  welfare  of  our  peo- 
ple. This  is  the  day  You  have  given.  We 
intend  to  live  it  to  the  fullest  with 
Your  guidance,  by  Your  power,  and  for 
Your  glory.  Amen. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
acting  majority  leader  is  recognized. 

SCHEDULE 

Ms.  SNOWE.  Mr.  President,  for  the 
information  of  my  colleagues,  this 
morning  there  will  be  a  period  of  morn- 
ing business  until  the  hour  of  9:45  a.m. 
Following  morning  business,  the  Sen- 
ate will  resume  consideration  of  the 
antiterrorism  bill,  S.  733.  By  consent. 
Senator  Boxer  will  be  recognized  at 
that  time  to  offer  an  amendment.  A 
cloture  motion  was  filed  on  Monday 
with  respect  to  the  Hatch  substitute  to 
S.  735.  Senators  with  first-degree 
amendments  listed  in  the  agreement  on 
S.  735  are  reminded  that  they  have 
until  12:30  p.m.   today  to  file  amend- 


ments in  order  to  comply  with  rule 
XXII  of  the  Standing  Rules  of  the  Sen- 
ate. 

The  Senate  will  stand  in  recess  from 
12:30  p.m.  until  2:15  p.m.  in  order  to  ac- 
commodate respective  party  lunch- 
eons. Senators  should  be  aware  that 
roUcall  votes  are  expected  throughout 
the  day  and  a  late-night  session  may  be 
required  in  order  to  complete  action  on 
the  antiterrorism  bill  by  the  close  of 
business  today. 


RESERVATION  OF  LEADER  TIME 

The      PRESIDING      OFFICER      (Mr. 
INHOFE).    Under    the    previous 
leadership  time  is  reserved. 


order. 


MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Maine  [Mrs.  Snowe]  is  recognized  to 
speak  for  up  to  30  minutes. 

Ms.  SNOWE.  Mr.  President.  I  yield 
myself  such  time  as  I  may  consume. 


TRIBUTE  TO  SENATOR  MARGARET 
CHASE  SMITH 

Ms.  SNOWE.  Mr.  President,  it  gives 
me  a  great  deal  of  honor  and  privilege 
to  be  here  today  to  join  some  of  my  fe- 
male Senators  in  paying  tribute  to 
Senator  Margaret  Chase  Smith,  who 
passed  away  on  Memorial  Day,  after  97 
years  of  courage,  bravery,  integrity, 
and  pioneering  spirit.  I  would  like  to 
join  the  people  of  Maine,  the  Nation, 
and  my  colleagues  in  saying  goodbye  to 
Margaret  Chase  Smith,  forever  the 
Senator  from  Maine.  She  lived  through 
two  world  wars,  17  Presidents,  and  out- 
lived over  70  years  of  communism.  She 
was  given  95  honorary  degrees  through- 
out her  life,  almost  1  degree  for  every 
year  of  her  time  on  Earth. 

She  was  awarded  the  Presidential 
Medal  of  Freedom  by  President  George 
Bush  at  a  White  House  ceremony  in 
1989. 

She  was  a  teacher,  a  telephone  opera- 
tor, a  newspaperwoman,  an  office  man- 
ager, a  secretary,  a  wife,  a  Congress- 
woman  and.  for  24  years,  a  U.S.  Sen- 
ator. She  rose  from  the  humblest  of  be- 
ginnings to  the  highest  corridors  of 
power. 

But  she  was  also  a  leader,  an  inspira- 
tion, a  nation's  conscience,  a  visionary, 
and  a  woman  of  endless  firsts. 

She  was  the  first  woman  to  be  elect- 
ed to  the  U.S.  Senate.  She  was  the  first 
woman  to  be  elected  to  both  the  House 


of  Representatives  and  the  U.S.  Senate. 
She  was  the  first  woman  to  face  an- 
other woman  in  a  U.S.  Senate  election 
campaign. 

She  was  the  first  woman  to  become  a 
ranking  member  of  a  congressional 
committee.  She  was  the  first  woman  to 
serve  on  the  Armed  Services  Commit- 
tee. She  was  the  first  woman  to  serve 
on  the  Appropriations  Committee.  She 
was  the  first  woman  to  be  elected  chair 
of  the  Republican  Conference. 

She  was  the  first  woman  to  have  her 
name  placed  in  nomination  for  the 
Presidency  by  either  major  political 
party  in  1964.  She  was  the  first  civilian 
woman  to  sail  on  a  U.S.  destroyer  in 
wartime.  And.  not  surprisingly,  if  you 
knew  her,  she  was  the  first  woman  to 
brush  Heaven's  horizon  and  challenge 
the  skies  by  breaking  the  sound  barrier 
in  a  U.S.  Air  Force  F-lOO  Super  Sabre 
fighter. 

She  was  a  woman  of  many  firsts,  a 
daughter  of  Maine,  a  trailblazer  for 
women,  a  patriot  of  America. 

Today  we  come  to  remember  two 
things:  We  remember  a  legend,  and  we 
remember  history,  the  history  Mar- 
garet Chase  Smith  of  Skowhegan  made 
throughout  her  32  years  of  outstanding 
public  service  to  the  people  of  Maine 
and  the  citizens  of  America. 

From  the  very  first  day  I  met  Mar- 
garet Chase  Smith,  I  often  wondered  if 
she  ever  knowingly  set  out  to  make 
history  in  1940  as  she  began  her  service 
in  the  House  of  Representatives. 
Today,  I  realize  Margaret  Chase  Smith 
never  charted  a  course  to  make  history 
or  pursue  it.  The  fact  is,  history  mere- 
ly followed  Margaret  Chase  Smith. 

It  was  when  her  husband.  Congress- 
man Clyde  Smith,  died  in  1940  that 
Margaret  Chase  Smith  found  herself 
thrust  into  political  life. 

Shortly  after  his  death,  she  won  a 
special  election  to  fill  the  unexpired 
term  of  her  late  husband,  and  then 
went  on  to  win  the  June  Republican 
primary  and  win,  of  course,  the  Novem- 
ber general  election. 

Mrs.  Smith  was  going  to  Washington, 
and  she  would  be  there  for  32  splendid 
years  in  both  the  House  and  the  Sen- 
ate. 

She  ran  for  the  Senate  when  Senate 
majority  leader  Wallace  White,  of 
Maine,  announced  that  he  would  retire 
in  1948.  So  she  decided  to  run  for  that 
vacant  seat.  After  beating  both  Maine's 
incumbent  Republican  Governor  and  a 
former  Governor  in  the  June  primary. 
Smith  went  on  to  claim  victory  in  the 
general  election,  beginning  the  now  fa- 
mous litany  of  firsts  that  would  act  as 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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proud  landmarks  and  milestones  in  her 
life. 

It  is  safe  to  assume  at  this  point  in 
her  life  most  of  Maine  knew  about 
their  newly-elected  junior  Senator,  al- 
though she  was  not  yet  a  household 
name  anywhere  else.  But  America  was 
about  to  find  out  exactly  who  Margaret 
Chase  Smith  was.  During  one  of  the 
Nation's  darkest  hours  of  history,  Mar- 
garet Chase  Smith  never  shone  more 
brightly  as  a  beacon  of  reason,  fairness, 
and  courage. 

The  spring  of  1950  was  a  dark  and 
tragic  time  in  American  history.  They 
were  days  of  poisonous  rhetoric,  rage, 
fear,  suspicion,  and  hate. 

Senator  Joseph  McCarthy  had  made 
sensational  and  unsubstantiated 
charges  that  had  turned  him  into  a  na- 
tional celebrity  and  purveyor  of  bla- 
tant opportunism — charges  about  Com- 
munist spies  and  Soviet-sponsored  trai- 
tors throughout  our  Nation's  governing 
institutions.  He  held  the  American 
consciousness  hostage  to  his  hate-filled 
tactics,  and  no  one  dared  to  stand  up  to 
Senator  Joe  McCarthy.  No  one,  that  Is, 
except  Maine's  own  Senator  Smith. 

On  June  1,  1950,  in  her  first  major 
speech  on  the  floor  of  the  Senate  and 
as  a  freshman,  Margaret  Chase  Smith 
spoke  out  loud  the  words  that  much  of 
America  had  thought  quietly  to  them- 
selves. 

A  Republican  with  a  strong  alle- 
giance to  her  party.  Smith  neverthe- 
less retained  her  independent  Yankee 
spirit  and  was  known  to  be  a  maverick 
on  some  issues  important  to  her  as  a 
matter  of  conscience,  rather  than  as  a 
matter  of  politics. 

So  it  was  that  Senator  Smith  began 
one  of  the  most  famous  speeches  in 
American  history,  the  "Declaration  of 
Conscience,"  with  the  words,  "I  would 
like  to  speak  briefly  and  simply  about 
a  serious  national  condition."  I  would 
like  to  quote  from  that.  She  began  by 
saying: 

I  speak  as  briefly  as  possible  because  too 
much  harm  has  already  been  done  with  Irre- 
sponsible words  of  bitterness  and  selfish  po- 
litical opportunism.  I  speak  as  simply  as  pos- 
sible because  the  Issue  Is  too  great  to  be  ob- 
scured by  eloquence.  I  speak  simply  and 
briefly  In  the  hope  that  my  words  will  be 
taken  to  heart. 

I  speak  as  a  Republican.  I  speak  as  a 
woman.  I  speak  as  a  United  States  Senator. 
I  speak  as  an  American. 

For  the  next  15  minutes,  her  words 
resonated  across  America  and  struck  a 
chord  with  the  hearts  and  minds  of  all 
Americans.  Senator  McCarthy  sat  di- 
rectly behind  her,  a  fitting  position  for 
him  to  be  shadowed  in  light  of  her  rea- 
son and  integrity.  She  had  done  in  15 
minutes  what  none  of  her  94  other  col- 
leagues had  dared  to  do  for  months, 
and  she  never  mentioned  Senator 
McCarthy's  name  in  the  process. 

I  should  mention  that  she  sat  in  seat 
No.  1,  where  the  President  sits  cur- 
rently, when  she  made  this  most  im- 
portant speech. 


In  slaying  a  giant  of  demagoguery, 
Margaret  Chase  Smith  stood  and  cou- 
rageously defended  what  she  termed 
"some  of  the  basic  principles  of  Ameri- 
canism," and  I  would  like  again  to 
quote  from  her  speech.  Those  prin- 
ciples, she  said,  were: 

The  right  to  criticize; 

The  right  to  hold  unpopular  beliefs; 

The  right  to  protest; 

The  right  of  Independent  thought. 

She  went  on  to  say  that: 

The  exercise  of  these  rights  should  not  cost 
one  single  American  citizen  his  reputation  or 
his  right  to  a  livelihood  nor  should  he  be  In 
danger  of  losing  his  reputation  or  the  liveli- 
hood merely  because  he  happens  to  know 
someone  who  holds  unpopular  beliefs. 

Bernard  Baruch  once  said  had  a  man 
made  that  speech,  he  would  have  be- 
come the  next  President  of  the  United 
States. 

Almost  exactly  45  years  to  the  date — 
June  1  of  last  week — after  she  spoke 
those  brave  words,  her  voice  of  reason 
still  reaches  across  the  years  and  fol- 
lows her  spirit  skyward. 

In  1972,  her  public  service  career  con- 
cluded. When  she  retired,  she  left  an- 
other legacy  of  her  dedication  to  public 
service:  A  near-perfect  attendance 
record  in  Congress.  She  held,  until  1981, 
the  all-time  consecutive  rollcall  voting 
record  in  the  entire  history  of  the  U.S. 
Senate  with  2,941  consecutive  rollcall 
votes  spanning  13  years.  Only  a  much- 
needed  hip  operation  in  September  1968 
kept  her  from  casting  her  vote  on  the 
floor  of  the  Senate. 

Not  known  for  displaying  idleness  as 
a  personal  quality.  Margaret  Chase 
Smith  spent  the  next  23  years  of  her 
life  after  politics  lecturing  at  dozens  of 
colleges  and  universities  across  this 
country,  and  worked  tirelessly  to  es- 
tablish what  is  now  known  as  the  Mar- 
garet Chase  Smith  Library  Center  at 
her  beloved  home  in  Skowhegan,  a 
small  town  where  she  was  born  almost 
a  century  ago. 

I  know  that  I  and  other  women  in 
public  service  have  a  very  high  stand- 
ard to  meet  in  her  wake  and  some  rath- 
er large  shoes  to  fill  as  we  walk  in  the 
footsteps  of  Margaret  Chase  Smith. 
Fortunately   for   us,    those   shoes   had 
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Indeed,  Margaret  Chase  Smith 
showed  how  a  woman's  place  can  truly 
be  in  "the  House  *  *  *  and  the  Sen- 
ate." She  was  an  inspiration  to  mil- 
lions of  young  girls  and  women  all 
across  this  country  who  never  before 
thought  they  could  aspire  to  any  kind 
of  public  office.  She  showed  us  through 
her  talents,  abilities,  and  energies  that 
opportunities  for  women  did  exist  and 
that  the  door  to  elected  office  could  be 
unlocked  and  opened  to  all  women.  But 
most  importantly,  what  Margaret 
Chase  Smith's  life  proved  is  it  is  not 
necessarily  gender  which  makes  a  dif- 
ference in  public  service,  it  is  dedica- 
tion, it  is  energy,  perseverance,  com- 
petence, and  the  will  to  get  the  job 
done. 


At  last,  she  has  reached  a  final  rest- 
ing place  amongst  the  angels.  George 
Bernard  Shaw  once  said,  "In  Heaven, 
an  angel  is  no  one  in  particular."  I 
would  have  to  say  George  Bernard 
Shaw  never  knew  Margaret  Chase 
Smith,  because  she  was  truly  one  of 
the  "better  angels  among  us,"  to  use 
the  words  of  the  President  of  the  Unit- 
ed States.  But  I  am  sure  in  Heaven,  as 
on  Earth,  Margaret  Chaise  Smith  will 
come  to  be  known  as  someone  quite  "In 
particular." 

It  is  only  fitting  she  requested  her 
epitaph  to  read:  "She  served  people." 

Well,  she  certainly  served  them  and 
she  served  them  well.  So  it  is  with  a 
mixture  of  pride  and  humility  that 
when  I  am  referred  to  as  "the  Senator 
from  Maine,"  I  know  well  this  is  a 
phrase  of  honorable  and  distinguished 
past.  Hearing  those  words  will  always 
evoke  images  of  an  individual  who  gave 
Maine  some  of  its  proudest  moments. 
That  phrase  is  a  daily  reminder  of  an 
individual  who  had  the  will  and  integ- 
rity to  speak  out  vigorously  when  si- 
lence was  a  safer  course. 

Margaret  Chase  Smith  once  said. 

If  I  were  to  do  it  all  over  again,  I  would 
change  nothing.  I  am  very  proud  of  my  pub- 
lic service.  I  have  no  regrets  *  *  *.  No  re- 
grets, no  changes— I  would  do  it  all  over 
again. 

I  know  I  speak  on  behalf  of  Maine 
and  my  colleagues  when  I  say  I  wish 
you  could. 

Mr.  President,  I  now  yield  5  minutes 
to  the  Senator  from  Maryland  who  is 
the  dean  of  the  Democratic  women  in 
the  U.S.  Senate,  who  is  the  first  Demo- 
cratic woman,  like  Margaret  Chase 
Smith,  to  have  served  both  in  the 
House  and  in  the  U.S.  Senate  and  also 
the  first  woman  to  be  elected  to  the 
U.S.  Senate  from  the  State  of  Mary- 
land. 

So  I  am  pleased  Senator  Mikulski 
could  join  us  today  in  this  tribute  to 
Margaret  Chase  Smith. 

The  PRESIDING  OFFICER.  The  Sen- 
at  r  from  Maryland  is  recognized  for  5 
minutes. 

Ms.  MIKULSKI.  Mr.  President,  I 
thank  the  Senator  from  Maine  for  rec- 
ognizing me. 

I  rise  today  as  the  dean  of  the  Demo- 
cratic women  to  salute  a  great  and 
grand  lady,  a  daughter  of  Maine,  Sen- 
ator Margaret  Chase  Smith. 

Growing  up  as  a  young  girl,  there 
were  very  few  role  models  that  I  or 
women  of  my  generation  had  for 
women  participating  in  politics.  Cer- 
tainly, there  had  been  Eleanor  Roo- 
sevelt who  served  as  the  First  Lady  of 
the  United  States  of  America.  But  dur- 
ing the  fifties,  as  a  high  school  girl.  I 
admired  two  great  women— Clare 
Boothe  Luce,  who  was  a  Congress- 
woman,  and  also  Margaret  Chase 
Smith  from  Maine.  And  going  to  a 
Catholic  woman's  high  school  and  col- 
lege, these  two  women  were  always 
held  up  as  models  and  examples.  In 
those  days,  we  did  not  have  words  like 
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"role  models."  but  they  used  terms 
like  "examples.'"  about  how  women 
could  retain  their  femininity  and  dig- 
nity and  yet  participate  in  the  dy- 
namic world  of  politics. 

When  I  came  to  the  U.S.  Senate,  I 
was  struck  by  the  many  parallels  in 
the  lives  between  Senator  Smith  and 
myself.  I  was  deeply  honored  to  follow 
in  her  footsteps.  Until  1992.  only  17 
women  had  served  In  the  U.S.  Senate. 
Only  five  of  those  women  had  been 
elected  in  their  own  right  and  there 
was  one  who  served  only  1  day.  but 
that  was  not  Senator  Margaret  Chase 
Smith.  For  four  distinguished  terms, 
she  served  in  the  U.S.  Senate  and  was 
a  woman  of  many  firsts  and  many  ac- 
complishments. 

The  similarities  in  our  backgrounds 
were  brought  to  my  attention  by  the 
Senate  Historian  when  I  came  here. 
Senator  Smith  was  the  first  woman 
elected  to  the  U.S.  Senate  in  her  own 
right.  I  was  the  first  Democratic 
woman  elected  in  my  own  right.  She 
was  the  first  woman  to  serve  in  both 
Houses.  I.  when  I  came,  was  the  first 
Democratic  woman  to  serve  in  both 
Houses,  and  now  I  am  delighted  to  say 
I  have  been  joined  by  Senator  Snowe  of 
Maine  and  Senator  Boxer  of  Califor- 
nia. Senator  Margaret  Chase  Smith,  in 
one  of  her  elections,  defeated  another 
woman  for  the  job  that  raised  eyebrows 
all  over  America  in  that  spirited  com- 
bat. I  defeated  another  woman  in  my 
general  election,  and  I  must  say  we  not 
only  raised  eyebrows  but  we  raised  a 
bit  of  a  decibel  level  in  the  debate. 

Senator  Smith  was  a  member  of  the 
Appropriations  Committee,  and  I  have 
the  honor  to  be  appointed  to  that  com- 
mittee as  well.  Senator  Smith  was  on 
the  Board  of  Visitors  at  the  U.S.  Naval 
Academy  and  I,  too.  share  that  great 
honor.  Only  when  she  was  there  during 
the  dark  days  of  the  beginning  of  the 
cold  war  through  her  term,  there  were 
no  women  at  the  Naval  Academy,  and  I 
think  she  would  be  delighted  to  see  the 
accomplishments  and  advancements  of 
those  women. 

She  was  also  the  first  Republican 
woman  who  held,  or  perhaps  the  only 
woman  to  hold,  a  leadership  position  in 
her  party  for  many  years.  Just  re- 
cently. I  had  the  opportunity  of  being 
chosen  by  my  colleagues  to  be  the  Sec- 
retary of  the  Democratic  caucus.  I 
bring  these  issues  to  the  Senate's  at- 
tention not  because  I  want  to  draw  at- 
tention to  myself,  but  to  the  fact  that 
the  parallels  here  were  so  inspirational 
to  me.  When  one  comes  to  the  Senate, 
and  my  colleagues  on  the  floor,  the 
other  women  Senators,  know  how 
tough  it  is  to  be  the  first  in  many 
areas;  often  they  know  how  tough  it  is 
to  be  the  first  and  the  only.  When  I 
turned  to  the  history  books  and  see 
Margaret  Chase  Smith,  and  when  I 
came  here  and  joined  Senator  Kasse- 
BAUM,  I  was  so  fortified,  so  inspired.  It 
really  gave  me  guiding  principles  to 
follow  here  in  the  U.S.  Senate. 


However,  there  are  things  that  differ 
Senator  Smith  from  myself— not  only 
of  different  parties,  but  Senator  Smith, 
as  a  young  girl,  was  an  outstanding 
athlete.  That  was  not  my  forte.  And. 
also,  she  did  something  I  believe  no 
other  woman  has  done  in  the  Senate — 
she  was  a  lieutenant  colonel  in  the  Air 
Force  Reserve  and  served  in  the  Re- 
serve Forces.  Senator  Snowe  spoke  at 
great  length  about  the  declaration  of 
conscience.  I  hope  that  all  the  women 
of  the  Senate  and  all  the  men  of  the 
Senate  feel  that  same  sense  of  respon- 
sibility to  speak  out  where  necessary. 

When  I  was  elected,  I  invited  her  to 
my  swearing  in.  She  could  not  come 
but  sent  me  the  most  gentle  and  en- 
couraging note.  I  believe  If  she  were 
here  today,  she  would  like  this  Senate. 
She  would  look  at  her  own  party  and 
see  another  daughter  of  Maine  joining 
the  U.S.  Senate  and  with  great  admira- 
tion, admire  Senator  Snowe's  moving 
quickly  to  responsibility  in  both  fiscal 
matters  and  in  foreign  affairs.  She 
would  be  delighted  to  see  Senator 
Kassebaum  chairing  the  Committee  on 
Labor,  Education,  and  Human  Re- 
sources, showing  that  we  can  meet  our 
fiscal  responsibility,  look  out  for 
America's  day-to-day  needs,  and  yet 
meet  the  long-range  needs  of  our  coun- 
try. She  would  admire  the  fact  that 
Senator  Hutchison  had  joined  the  U.S. 
Senate  and  was  taking  up  the  role  of 
women  on  the  Armed  Services  Commit- 
tee. I  think  she  would  like  Senator 
Boxer's  spunk:  Senator  Feinsteln's  ex- 
ecutive ability:  Senator  Murray  being 
the  voice  of  a  mother  to  the  U.S.  Sen- 
ate, a  young  mother:  Senator  Carol 
Moseley-Braun's  ability  in  housing, 
banking,  and  also  judicial  affairs  and 
being  willing  to  take  on  the  tough  is- 
sues in  making  her  own  declaration  of 
conscience.  I  think  she  would  like  me 
here  on  the  Appropriations  Committee, 
saying,  Barbara,  watch  out  for  the 
money,  watch  out  for  the  country  and 
you  will  be  OK. 

Mr.  President.  I  yield  the  floor. 

Ms.  SNOWE.  Mr.  President,  I  thank 
the  Senator  from  Maryland  for  her 
wonderful  tribute  and  testimony  to 
Senator  Margaret  Chase  Smith.  I  know 
she  would  enjoy  the  comments  the  Sen- 
ator has  made.  They  are  fitting  and 
most  appropriate  for  a  woman  who 
served  her  country  and  her  State  and 
constituents  well. 

I  now  will  yield  to  Senator  Kasse- 
baum of  Kansas,  who  was  the  first 
woman  elected  from  Kansas.  In  fact, 
this  was  the  second  woman  ever  to  be 
elected  in  her  own  right  to  the  U.S. 
Senate,  and  the  first  woman  to  be 
elected  to  the  Senate  without  first  hav- 
ing been  preceded  in  Congress  by  a 
spouse. 

Senator  Kassebaum  and  I  had  the 
pleasure  of  joining  Senator  Smith  at 
her  home  back  in  October  1992,  and  I 
know  those  were  special  moments  we 
will  always  treasure  and  share.  I  am 


pleased  that  Senator  Kassebaum  could 
be  here  today  to  participate  in  this 
tribute.  I  yield  the  Senator  4  minutes. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
appreciate  the  Senator  from  Maine, 
Senator  Snowe,  speaking  this  morning 
and  introducing  all  of  us  and  being  able 
to  pay  a  brief  tribute  to  a  remarkable 
woman  and  a  great  Senator. 

I  did  not  have  the  privilege  of  serving 
with  Margaret  Chase  Smith  in  the  U.S. 
Senate,  but  I  did  have  the  privilege  of 
knowing  her.  I  want  to  comment  for  a 
few  moments.  My  colleague.  Senator 
Snowe  has  recounted  many  of  the  mile- 
stones in  Senator  Smith's  career.  I 
would  like  to  speak  about  the  spirit  of 
her  service  and  what  it  has  meant  to 
me  and  to  so  many  others. 

I  thought  Senator  Mikulski  spoke 
extraordinarily  well  about  what  each 
of  the  women  who  serves  here  today 
bring  out,  which  is  a  culmination  of 
many  of  the  things  that  Senator  Smith 
stood  for  in  her  long  career  of  public 
service.  She  was  a  woman  who  refused 
to  ever  be  bound  by  stereotypes  or  la- 
bels. She  was  not  a  woman  Senator, 
she  was  simply  a  Senator.  Her  interests 
were  wide-ranging  because  they  were 
her  own  and  not  a  narrow  agenda  im- 
posed by  gender,  region,  or  parochial 
concerns.  She  was  a  true  expert  on  de- 
fense matters,  military  preparedness, 
space  exploration,  and  NATO. 

She  had  deep  and  strongly  held  con- 
cerns about  civil  rights  law,  education 
policy,  and  the  rules  of  the  Senate.  She 
had  a  high  regard  for  the  institutions 
of  Government  and  a  great  respect  for 
the  institutions  of  Government.  She 
denounced  the  red  baiting  of  the  1950's 
and  the  left-wing  orthodoxy  of  the 
1960's.  She  spoke  both  gently  and  forth- 
rightly,  but  always  went  from  personal 
conviction  and  principles.  She  is  right- 
ly remembered  as  a  Senator  with  great 
spunk,  intelligence,  and  commitment. 
She  sought  not  only  to  represent  the 
people  of  Maine,  but  also  to  fulfill  her 
responsibilities  to  the  Nation  as  a 
whole. 

In  her  24  years  In  the  U.S.  Senate, 
she  spoke  always  with  honesty  and 
clarity,  seeking  facts  and  judging  each 
issue  on  its  merits.  Those  are  high 
standards,  Mr.  President,  a  worthy  leg- 
acy to  pass  on  to  those  who  will  follow 
her  in  this  Chamber. 

I  am  honored  to  be  able  to  pay  trib- 
ute today  to  a  great  lady,  a  fine  U.S. 
Senator  and  an  inspiring  legacy. 

I  yield  the  floor. 

Ms.  SNOWE.  I  thank  Senator  Kasse- 
baum for  the  wonderful  statement  she 
made  about  Margaret  Chase  Smith.  I 
know  I  have  those  long  memories  and 
recollections  of  our  visit  with  her.  It 
was  truly  inspiring  because  of  what  she 
had  accomplished  in  both  the  House 
and  the  Senate,  but  I  think  more  sig- 
nificant is  the  fact  of  when  she  accom- 
plished it.  Her  accomplishments  are  as 
remarkable  today  as  they  were  then  in 
terms  of  our  standards  and  the  ability 


of  women  to  participate  in  the  public 
arena.  There  are  still  many  obstacles, 
but  there  is  no  doubt  there  were  many 
more  in  the  1940's.  The  fact  she  was 
able  to  have  an  extremely  challenging 
race  in  1948  with  an  incumbent  Gov- 
ernor and  former  Governor  and  still 
came  on  top.  After  attacking  Senator 
Joe  McCarthy  in  terms  of  what  he  had 
done  to  this  country,  he  got  somebody 
to  run  against  her. 

She  still  came  out  with  82  percent  of 
the  vote  as  a  resounding  victory,  not 
only  for  Senator  Margaret  Chase  Smith 
but  for  this  country,  condemning  the 
kind  of  tactics  he  employed. 

Now  it  is  my  pleasure  to  recognize 
the  Senator  from  Texas,  Senator 
Hutchison.  Many  women  are  firsts 
here.  Senator  Hutchison  is  the  first 
woman  to  be  elected  from  the  State  of 
Texas  to  the  U.S.  Senate,  but  she  is 
also  the  second  woman  in  the  history 
of  the  U.S.  Senate  to  serve  on  the 
Armed  Services  Committee,  the  other 
woman  being,  of  course.  Senator  Mar- 
garet Chase  Smith. 

It  is  my  pleasure  to  yield  5  minutes 
to  Senator  Hutchison. 

Mrs.  HUTCHISON.  Mr.  President,  I 
do  want  to  thank  my  colleague  from 
Maine  who  followed  in  Margaret  Chase 
Smith's  great  footsteps.  I  appreciate 
the  fact  that  she  has  set  aside  this 
time  for  Members  to  pay  tribute  to  the 
first  woman  elected  to  the  U.S.  Senate 
in  her  own  right. 

I  am  really  proud  to  follow  women 
who  actually  knew  Margaret  Chase 
Smith,  because  when  I  was  growing  up. 
I  certainly  never  thought  of  running 
for  the  Senate.  However,  I  remember 
people  talking  about  Margaret  Chase 
Smith,  not  as  anything  unusual,  but  as 
a  fine  Senator,  respected  in  her  own 
right.  "One  tough  hombre,"  as  we 
would  say  in  Texas. 

I  think  the  fact  that  she  served  so 
well  as  an  early  woman  Senator  made 
it  much  easier  for  those  woman  Mem- 
bers who  would  follow  in  her  footsteps. 

"Mr.  President,  I  speak  as  a  Repub- 
lican. I  speak  as  a  woman.  I  speak  as  a 
U.S.  Senator.  I  speak  as  an  American." 
Mr.  President,  although  any  one  of  my 
speeches  could  have  started  in  that 
way,  those  words  came,  in  fact,  from  a 
speech  more  profound  than  any  com- 
mer  s  I  have  ever  made  on  this  floor. 
These  are  the  words  with  which  Mar- 
garet Chase  Smith  started  her  "Dec- 
laration of  Conscience"  in  1950. 

I  rise  to  pay  homage  to  a  woman  who 
embodied  clarity  of  conscience  and 
strength  of  character  during  her  24 
years  in  this  Chamber. 

As  my  colleague  from  Maine  has  said, 
Margaret  Chase  Smith  led  seven  other 
Republican  Senators  in  their  con- 
demnation of  Joseph  McCarthy's  tac- 
tics in  accusing  numerous  Americans 
of  Communist  actions. 

Although  opposed  to  Communists  in 
America  and  abroad,  she  objected  to 
the  scope  of  Senator  McCarthy's  inves- 


tigation when  it  began  to  harm  the 
reputations  of  many  innocent  Ameri- 
cans. 

A  true  leader.  Mr.  President,  she  did 
this  at  a  time  when  she  only  had  1  year 
of  experience  in  the  U.S.  Senate.  She 
was  quick  to  go  to  the  forefront.  She 
led  her  colleagues  against  Senator 
McCarthy's  inaccuracies  when  they  be- 
came clear.  Senator  Smith's  corrunit- 
ment  to  truth  and  justice  made  her 
transcend  partisan  considerations,  to 
stand  up  for  what  she  believed  was 
right. 

In  order  to  reflect  her  distinguished 
career  properly,  we  should  also  remem- 
ber Senator  Smith's  many  other  ac- 
complishments. Throughout  her  four 
terms,  one  of  her  primary  interests  was 
military  readiness  of  our  Nation.  She 
was  the  first  woman  to  serve  on  the 
Armed  Services  Committee.  Women  in 
the  Armed  Forces  will  always  remem- 
ber her  as  the  mother  of  WAVES — the 
women's  branch  of  the  Navy. 

Like  many  of  the  senators  on  this 
side  of  the  aisle,  she  worked  to  protect 
our  technological  advantage  in  the  cold 
war  by  voting  against  the  Test  Ban 
Treaty  of  1963. 

In  an  age  when  men  dominated  poll- 
tics,  she  was  a  leader  at  bringing 
women  into  the  political  process.  Sen- 
ator Smith  became  the  first  woman 
placed  on  the  ballot  for  nomination  for 
President  by  a  major  political  party. 
At  the  Republican  National  Convention 
of  1964.  she  received  27  votes  on  the 
first  ballot. 

Margaret  Chase  Smith  was  a  role 
model.  She  led  the  way  for  others  to 
follow.  She  left  her  mark.  She  was.  in 
fact,  an  architect  of  the  Nation's  cold 
war  defense.  She  was  a  credit  to  the 
U.S.  Senate. 

Mr.  President,  as  the  only  other 
woman  to  serve  on  the  Armed  Services 
Committee.  I  hear  many  stories  about 
the  great  Margaret  Chase  Smith  and 
her  time  on  that  committee.  I  hope  to 
live  up  to  the  high  standards  that  she 
set.  I  honor  her  service.  I  offer  my  con- 
dolences and  those  of  all  Texans  to  the 
family  and  friends  of  Margaret  Chase 
Smith.  May  she  rest  in  peace. 

Ms.  SNOWE.  Mr.  President,  I  ask 
unanimous  consent  to  extend  morning 
business  for  an  additional  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Ms.  SNOWE.  Mr.  President,  first  of 
all.  I  want  to  thank  the  Senator  from 
Texas,  Senator  Hutchison,  for  her  out- 
standing statement  on  behalf  of  Mar- 
garet Chase  Smith.  I  know  that  Mar- 
garet Chase  Smith  would  certainly 
have  been  delighted  and  thrilled  to 
hear  the  remarks  that  were  made  here 
this  morning  and  the  work  she  has  per- 
formed on  the  Armed  Services  Commit- 
tee. 

It  also  reminds  me.  as  I  have  heard 
the  statements  here  today,  that  it  cer- 
tainly is  true  that  she  blazed  a  trail  for 
women,  because  we  are  all  firsts  here 


in  our  own  right.  If  she  had  not  blazed 
the  trail.  I  am  not  sure  we  would  be 
here  today.  We  have  all  established  our 
trademarks  in  the  way  she  would  be 
proud,  and  she  would  be  proud  and 
thrilled  by  the  statements  made  on  her 
behalf. 

It  now  gives  me  a  great  deal  of  pleas- 
ure to  recognize  Senator  Boxer  from 
California.  For  the  first  time  in  the 
history  of  California,  there  are  two 
women  Senators.  Senator  Boxer  has 
the  honor  of  being  only  one  of  four  in 
the  U.S.  Senate  to  have  served  in  both 
the  House  of  Representatives  and  the 
Senate. 

Mr.  President,  I  am  glad  to  jield  to 
the  Senator  from  California  5  minutes. 

Mrs.  BOXER.  Thank  you  very  much, 
I  say  to  my  friend  from  Maine.  She  and 
I  served  as  good  friends  over  on  the 
House  side.  It  is  a  privilege  to  be  part 
of  this  tribute  today. 

I  think  it  Is  so  extraordinary  that  a 
woman  like  Margaret  Chase  Smith 
could  bring  to  this  Senate  floor  Repub- 
licans and  Democrats  who  speak  of  her 
with  such  fond  memories.  I  think  Sen- 
ator Hutchison  found  things  in  Sen- 
ator Margaret  Chase  Smith's  record 
she  can  identify  with.  I  certainly  find 
those,  as  a  Democrat.  This  says  some- 
thing very  special  about  this  woman, 
that  she  would  be  so  revered  on  both 
sides  of  the  aisle. 

Obviously,  it  is  in  order  to  send  con- 
dolences to  the  family — the  many 
nieces  and  nephews,  and  her  sister, 
Evelyn  Williams.  I  hope  that  through 
the  sadness  of  their  loss,  they  certainly 
can  reflect  with  pride,  as  we  are,  on  the 
remarkable  life  of  Margaret  Chase 
Smith. 

When  you  lose  someone,  whatever 
age  they  are.  it  still  is  a  very  painful 
experience.  I  am  sure  they  are  going 
through  that  pain.  Just  a  couple  years 
ago,  I  read  an  interview  that  Margaret 
Chase  Smith  gave  to  a  major  national 
newspaper.  Believe  me,  she  was  sharper 
than  many  Members  are.  at  the  ripe 
old  age  of  95.  She  lived  for  nearly  a  cen- 
tury. 

When  we  think  about  it,  she  lived 
through  World  War  I,  World  War  II,  the 
beginning  and  the  end  of  the  cold  war. 
She  lived  through  women's  suffrage 
and  through  civil  rights.  She  saw  her 
country  and  her  world  grow  in  many 
amazing  ways. 

But  she  never  just  sat  back.  She 
made  history  herself  and,  in  doing  so, 
touched  many  lives,  including  my  own. 

I  was  a  child  of  the  1950'8— the  time 
of  the  "Happy  Days,"  Doris  Day  mov- 
ies, the  Debbie  Reynolds  days — when 
pert  women  with  personalities  glowed 
and  danced  their  way  through  the  per- 
fect life  and  right  into  the  arms  of 
Eddie  Fisher  guys,  who  would  sing  to 
them  until  their  dying  days. 

Politics  was  not  even  in  the  realm  of 
the  possible  for  women,  except  for  Mar- 
garet Chase  Smith  and  just  a  few  oth- 
ers. 
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My  mother  was  an  F.D.R.  Democrat 
through  and  through.  Yet.  she  used  to 
point  with  pride  to  Margaret  Chase 
Smith.  "Imagine  what  she  must  be 
like."  my  mother  would  say.  ""One 
woman  among  all  those  men.  She  must 
be  something!"  And  she  was. 

Margaret  Chase  Smith  arrived  in 
Washington  in  1935.  the  wife  and  sec- 
retary of  Representative  Clyde  Smith 
of  Maine.  Her  career  began  suddenly  in 
1940  when  her  husband  died  and  she 
won  a  special  election  to  take  his 
place.  She  went  on  to  serve  four  terms 
in  the  Senate,  making  her  the  first 
woman  in  history,  as  my  colleague 
from  Maine  has  noted,  to  serve  in  both 
Houses  of  Congress.  And  I  think,  more 
significant  than  that,  she  was  one  of 
the  most  popular  legislators  of  all 
times. 

She  earned  her  reputation  as  the  con- 
science of  the  Senate  in  1950.  when  she 
became  the  first  in  her  party  to  attack 
Senator  Joe  McCarthy  for  his  politics 
of  hate  and  fear  and.  in  doing  so.  she 
definitely,  in  my  opinion,  blazed  trails. 
Because  it  does  not  matter  what  year 
it  is.  what  century  it  is.  the  fact  is 
there  are  people  in  politics  who  will 
play  the  politics  of  hate  and  fear  and  it 
takes  courage  to  stand  up  to  it,  and  she 
taught  us  how.  You  can  imagine  the 
shock  in  the  Senate  when  she  said.  "I 
do  not  like  the  way  the  Senate  has 
been  made  a  rendezvous  for  vilifica- 
tion, for  selfish  political  gain  at  the 
sacrifice  of  individual  reputations  and 
national  unity." 

When  aisked  later  about  the  courage 
she  mustered  to  give  that  declaration 
she  said.  ■'Oh,  my!  I'll  say  it  was  dif- 
ficult! But  someone  had  to  do  it  *  *  *. 
The  more  I  thought  of  it,  the  more  I 
thought,  someone  has  to  do  this." 

I  think  that  is,  again,  a  lesson  to  us, 
because  sometimes  it  is  very  hard  to 
stand  up  and  say  something  that  is  un- 
popular. It  is  tough  to  vote  for  some- 
thing unpopular,  but  it  is  even  tougher 
to  stand  up  and  say  something  unpopu- 
lar. She  was  willing  to  do  it  and  I 
think,  as  such,  is  really  a  guiding  star 
for  both  women  and  men  in  politics. 

That  was  not  the  only  time  Senator 
Smith  defied  party  unity.  She  voted  for 
F.D.R. "s  New  Deal  and  for  Federal  sup- 
port for  education,  just  to  name  a  few. 
So.  therefore.  I  point  out  that  both  Re- 
publicans and  Democrats  can  find 
things  in  her  record  that  they  can  iden- 
tify with. 

Mr.  President.  I  ask  unanimous  con- 
sent for  just  1  more  minute. 

Ms.  SNOWE.  Mr.  President.  I  yield  an 
additional  minute  to  the  Senator  from 
California. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  BOXER.  Thank  you  so  much. 

In  her  own  words.  Senator  Smith 
served  in  Congress  in  a  time  when 
"people  felt,  as  the  Constitution  says, 
that  people  are  the  Government."  I 
think  this  is  a  time  when  all  of  us  in 


this  Chamber  yearn  to  see  that  again. 
We  are  the  Government.  Anyone  who 
attacks  the  Government,  such  as  the 
kind  of  thing  we  saw  in  Oklahoma 
City,  is  essentially  attacking  America. 

In  1975,  the  long  reign  of  the  Lady  of 
Maine — and  now  we  have  another  Lady 
of  Maine — ended  when  she  was  defeated 
in  her  fifth  run  for  the  Senate.  She 
said,  "I  hate  to  leave  the  Senate  when 
there  is  no  indication  another  qualified 
woman  is  coming  in.  If  I  leave  and 
there  is  a  long  lapse,  the  next  woman 
will  have  to  rebuild  entirely."  In  fact, 
there  was  a  long  lapse,  but  how  proud 
she  must  have  been  to  see  Olympia 
Snowe  make  it  and  become  another 
Lady  of  Maine. 

I  am  certainly  proud  to  be  one  of  the 
many  women — and  I  say  there  are 
many  of  us  now,  perhaps  not  enough, 
but  many — to  be  here  today  to  honor 
the  life  of  a  true  pioneer,  one  who  came 
before  and  cleared  the  path  for  others 
to  follow,  one  who  served  as  a  role 
model  for  all  of  us.  Now  young  women 
can  say:  Yes,  I  can  grow  up  and  be  a 
U.S.  Senator.  I  can  find  the  courage  to 
stand  up  and  do  what  is  right. 

I  again  thank  my  colleague  from 
Maine  for  giving  me  this  time.  Mar- 
garet Chase  Smith,  although  she  lived 
97  years  on  this  Earth,  will  be  missed. 
But  I  believe  her  presence  will  always 
be  in  this  Chamber. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mrs.  HUTCHISON.  Mr.  President,  I 
ask  unanimous  consent  to  extend,  for  5 
minutes,  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  HUTCHISON.  Mr.  President,  I 
just  want  to  finish,  before  my  col- 
league from  Maine  sums  up  this  trib- 
ute, by  thanking  the  Senator  from 
Maine  for  doing  something  very 
thoughtful.  As  we  go  through  our 
workdays  and  we  do  not  stop  to  think 
of  some  of  the  important  milestones 
that  happened  in  the  world,  in  the 
United  States,  in  the  Senate,  the  Sen- 
ator from  Maine  has  done  something 
very  special,  and  that  is  to  point  out 
that  there  are  so  many  women,  now,  in 
the  Senate  that  we  could  take  45  min- 
utes from  the  business  day  to  pay  trib- 
ute to  the  first  woman  who  led  the  way 
for  us. 

I  think,  as  we  heard  the  remarks  that 
were  made,  that  each  person  is  follow- 
ing in  some  way  a  wonderful  lead  that 
was  given  to  us  by  the  great  service 
that  Margaret  Chase  Smith  gave  to  our 
country;  that  is.  to  lead  with  dignity, 
with  class,  with  continuity  through 
four  terms. 

I  think  the  tribute  today  is  a  wonder- 
ful thing  to  show  the  first  woman,  in 
fact,  made  it  possible  for  eight  women 
to  follow  her  and  to  have  in  our  own 
right  a  voice  at  the  table  on  the  Armed 
Services  Committee  or  In  our  respec- 
tive States.  I  think  it  was  wonderful 


for  the  Senator  from  Maine  to  make 
this  time  possible. 

Ms.  SNOWE.  Will  the  Senator  yield? 

Mrs.  HUTCHISON.  I  will  be  happy  to 
yield. 

Ms.  SNOWE.  I  appreciate  the  com- 
ments of  the  Senator  because  I  think  it 
is  true  that  in  no  small  part  it  is  due  to 
Margaret  Chase  Smith's  presence  here 
that  today  we  have  eight  women  in  the 
U.S.  Senate  and  a  record  number  in  the 
House  of  Representatives.  She  cer- 
tainly served  as  an  inspiration  as  we 
began  our  political  careers.  I  know  the 
first  time  I  visited  with  her  when  I  de- 
cided to  run  for  the  House  of  Rep- 
resentatives, and  then  more  recently 
when  I  did  have  the  opportunity  to  see 
her  last  year  after  I  announced  my  can- 
didacy for  the  U.S.  Senate,  she  told  me 
to  give  it  all  I  had,  to  work  very  hard, 
to  leave  no  stone  unturned,  which  is 
what  she  always  did.  I  think  we  needed 
to  have  role  models  like  Margaret 
Chase  Smith  who  would  blaze  that  trail 
for  us  to  make  that  possible. 

After  all,  she  was  born  23  years  be- 
fore women  had  the  right  to  vote  in 
this  country.  The  fact  that  she  was 
willing  to  follow  through  on  an  exten- 
sive political  career,  32  years,  is  re- 
markable in  and  of  itself. 

So  I  thank  Senator  Kassebaum,  Sen- 
ator Hutchison,  Senator  Feinstein, 
and  Senator  Boxer. 

Mr.  DOLE.  Mr.  President,  45  years 
ago  last  Thursday,  Senator  Margaret 
Chase  Smith  of  Maine  rose  from  her 
seat  in  this  Chamber  and  delivered  a 
speech  she  called  a  "Declaration  of 
Conscience." 

Many  historians  believe  this  speech 
marked  the  beginning  of  the  end  of  the 
era  of  McCarthyism.  And  it  also 
marked  the  finest  hour  of  the  remark- 
able career  of  Senator  Smith,  who 
passed  away  last  week  at  the  age  of  97. 

I  was  privileged  to  serve  alongside 
Senator  Smith  for  4  years  in  the  Sen- 
ate. She  was  as  she  has  been  described 
by  many  others.  No  nonsense.  Fiercely 
independent.  And  sometimes  as  thorny 
as  the  red  rose  she  wore  every  day. 

During  her  32  years  of  service  in 
Washington,  Senator  Smith  accom- 
plished many  firsts.  She  was  the  first 
woman  to  be  elected  to  both  Houses  of 
Congress.  She  was  the  first  woman 
elected  to  the  Senate  who  did  not  suc- 
ceed her  husband.  She  was  the  first 
woman  to  have  her  name  placed  in 
nomination  for  President  by  a  major 
political  party. 

As  she  made  history.  Senator  Smith 
became  a  role  model  for  many  women. 
One  of  them  was  my  wife,  Elizabeth, 
who  has  told  me  of  the  time  in  1960, 
when,  as  a  young  college  graduate  in- 
terning on  Capitol  Hill,  she  called  upon 
Senator  Smith. 

Not  many  Senators  would  share  an 
hour  with  a  total  stranger  seeking  ad- 
vice, but  that  is  just  what  Senator 
Smith  did.  And  she  advised  Elizabeth 
to  bolster  her  education  with  a  law  de- 
gree— advice  she  eventually  followed. 


When  President  Bush  presented  the 
Presidential  Medal  of  Freedom  to  Sen- 
ator Smith  in  1989,  he  said  that  she 
"looked  beyond  the  politics  of  the  time 
to  see  the  future  of  America,  and  she 
made  us  all  better  for  it." 

President  Bush  was  right.  Both  this 
Chamber  and  America  are  for  the  bet- 
ter because  of  Margaret  Chase  Smith.  I 
know  the  Senate  joins  with  me  in  send- 
ing our  condolences  to  the  people  of 
Maine. 

Mrs.  FEINSTEIN.  Mr.  President,  I 
wish  to  join  my  colleagues  today  in 
commemorating  Margaret  Chase 
Smith,  the  Republican  Senator  who 
made  history  as  the  first  woman  to  win 
election  to  both  Houses  of  Congress, 
and  the  first  woman  ever  to  be  elected 
to  the  Senate. 

It  is  a  privilege  to  be  a  U.S.  Senator. 
And  I  am  grateful  to  Margaret  Chase 
Smith  for  paving  the  way  for  me,  and 
the  women  before  me,  to  serve  in  this 
great  Chamber.  And  more  importantly, 
I  salute  her  for  being  an  inspiration, 
setting  an  example  by  being  tough  yet 
compassionate. 

Senator  Smith's  accomplishments 
were  great.  Among  them,  a  long  list  of 
firsts,  including  being  the  first  woman 
to  sit  on  the  Naval  Affairs  Committee 
and  to  have  her  name  advanced  for  the 
Presidency  at  a  national  convention. 
But  it  is  here  legislative  record  and  her 
long  history  of  independence — always 
voting  her  conscience,  that  has  left  a 
last  impression  on  me. 

She  was  a  political  independent,  vot- 
ing with  her  party  when  she  saw  fit  and 
standing  alone  when  she  felt  strongly 
about  an  issue.  Indeed,  in  her  first 
major  address  to  the  Senate  on  June  1, 
1950,  the  freshman  Senator  denounced 
Joseph  McCarthy.  She  accused  the  Wis- 
consin Senator  of  reducing  the  Senate 
to  a  "forum  of  hate  and  character  as- 
sassination." In  1954  she  voted  for  his 
censure. 

McCarthy  exacted  his  political  pay- 
back—expelling Senator  Smith  from  a 
key  committee  and,  in  her  next  elec- 
tion, leading  a  vicious  campaign 
against  her.  Still,  it  was  that  speech 
that  was  the  beginning  of  the  end  or 
his  career  and  which  cemented  her 
place  in  history. 

In  1970,  during  the  Vietnam  war.  she 
addressed  the  Senate  again  in  a  speech 
that  was  later  expanded  into  a  book 
called  "A  Declaration  of  Conscience." 
In  that  speech,  the  Maine  Senator 
warned  Americans  that  "excessiveness 
and  overreactions  on  both  sides  is  a 
clear  and  present  danger  to  American 
democracy."  Senator  Smith  knew  that 
if  we  did  not  elevate  the  level  of  politi- 
cal discourse  beyond  mean-spirited- 
ness,  that  we  risked  chipping  away  at 
the  democratic  process  itself. 

Her  standing  up  for  what  she  believed 
earned  her  the  moniker  "the  con- 
science of  the  Senate."  But  she  stood 
her  ground  without  resorting  to  per- 
sonal invective  or  shrill  tactics.  It  is 


this  sort  of  reasoned  debate  and  mod- 
eration— the  very  principles  that  this 
Chamber  has  always  stood  for— that 
should  continue  to  guide  those  of  us 
who  sit  here  today. 

Margaret  Chase  Smith  was  born  in 
Skowhegan,  ME.  Her  father  wjis  the 
town  barber  and  her  mother  was  a  part- 
time  waitress.  She  herself  earned  only 
a  high-school  education.  She  taught 
grade  school,  was  a  telephone  operator 
and  the  circulation  manager  for  a 
weekly  newspaper  where  she  met  her 
husband.  Clyde  Harold  Smith.  When,  in 
1940,  her  husband  died  of  a  heart  at- 
tack, she  successfully  ran  for  his  seat 
in  the  House  of  Representatives.  She 
served  four  terms  in  the  House.  Later, 
in  the  Senate,  she  served  on  the  Appro- 
priations, Aeronautical  and  Space  com- 
mittees and  was  the  ranking  Repub- 
lican on  the  Senate  Armed  Services 
Committee.  She  also  was  the  chair- 
woman of  the  Conference  of  Republican 
Senators.  Senator  Smith  served  under 
six  presidents — from  Franklin  Roo- 
sevelt to  Richard  Nixon. 

Although  she  advanced  considerably 
in  what  was  considered  a  man's  world, 
Senator  Smith  did  not  consider  herself 
a  champion  of  women's  rights.  Yet  she 
wrote  legislation  that  paved  the  way 
for  women  to  serve  in  the  military  and 
later  voted  for  the  equal  rights  amend- 
ment. By  her  example.  Senator  Smith 
pioneered  the  way  for  many  women,  in- 
cluding myself,  to  enter  the  political 
arena. 

Late  in  her  career.  Senator  Smith 
said:  "I  have  no  family,  no  time-con- 
suming hobbies.  I  have  only  myself  and 
my  job  as  United  States  Senator." 

It  is  in  her  job  as  a  U.S.  Senator  that 
Margaret  Chase  Smith  distinguished 
herself,  and  that  she  will  always  be  re- 
membered and  honored. 

Ms.  SNOWE.  I  thank  my  colleagues 
once  again  for  their  participation  in 
this  tribute  to  a  remarkable  woman 
who  led  a  remarkable  life,  and  all  the 
causes  she  espoused  in  her  political  ca- 
reer would  serve  us  well  today.  It  cer- 
tainly serves  as  an  important  reminder 
of  the  standards  we  should  establish  as 
public  servants,  and  hopefully  that  will 
carry  through  the  years  to  come. 

With  that.  Mr.  President.  I  conclude 
this  tribute  to  Senator  Margaret  Chase 
Smith. 


debt — down  to  the  penny — stood  at 
$4,903,927,957,327.07.  This  means  that 
every  man.  woman,  and  child  in  Amer- 
ica now  owes  $18,615.39  computed  on  a 
per  capita  basis. 

Mr.  President,  back  to  the  pop  quiz: 
How  many  million  in  a  trillion?  There 
are  one  million  million  in  a  trillion. 


WAS  CONGRESS  IRRESPONSIBLE? 
THE  VOTERS  HAVE  SAID  YES 

Mr.  HELMS.  Mr.  President,  before 
contemplating  today's  bad  news  about 
the  Federal  debt,  let  us  do  that  little 
pop  quiz  once  more.  Remember — one 
question,  one  answer: 

Question:  How  many  million  dollars 
are  in  $1  trillion?  While  you  are  arriv- 
ing at  an  answer,  bear  in  mind  that  it 
was  the  U.S.  Congress  that  ran  up  the 
Federal  debt  that  now  exceeds  $4.9  tril- 
lion. 

To  be  exact,  as  of  the  close  of  busi- 
ness Monday,  June  5,  the  exact  Federal 


COMPREHENSIVE  TERRORISM 
PREVENTION  ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  9:45  hav- 
ing arrived  and  passed,  the  Senate  will 
now  resume  consideration  of  S.  735, 
which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  735)  to  prevent  and  punish  acts  of 
terrorism,  and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending: 

Hatch/Dole  amendment  No.  1199,  In  the  na- 
ture of  a  substitute. 

Hatch  (for  Smith)  amendment  No.  1203  (to 
amendment  No.  1199),  to  make  technical 
changes. 

Hatch  (for  Pressler)  amendment  No.  1206 
(to  amendment  No.  1199),  to  establish  Fed- 
eral penalties  for  the  production  and  dis- 
tribution of  false  identification  documents. 

Hatch  (for  Specter)  amendment  No.  1206  (to 
amendment  No.  1199).  to  authorize  assistance 
to  forelg-n  nations  to  procure  explosives  de- 
tection equipment. 

Mrs.  HUTCHISON.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Campbell).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mrs.  BOXER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  BOXER.  Mr.  President.  I  want 
to  make  a  brief  statement  so  all  my 
colleagues  understand  the  situation. 
We  were  supposed  to  start  this  amend- 
ment at  9:45.  I  have  been  prepared  since 
last  night.  I  w£ls  here  on  the  floor  at 
9:30  this  morning  and  have  been  here 
straight  through,  but  I  do  feel  it  cru- 
cial that  the  chairman  of  the  commit- 
tee be  here  because  he  and  I  are  trying 
to  work  out  this  amendment. 

I  think  it  very  important  that  he 
hears  my  arguments.  It  is  a  very 
straightforward  amendment  that  deals 
with  extending  the  statute  of  limita- 
tions to  give  our  law  enforcement  peo- 
ple more  of  a  chance  to  go  after  and  ar- 
rest and  convict  those  who  would  vio- 
late some  very  serious  laws  that  are  on 
our  books. 

I  have  brought  this  amendment  to 
the  Senate  floor  because  of  Oklahoma 
City,  and  I  feel  it  is  so  important  that 
I  have  sent  a  message  through  the  Re- 
publican leadership  that  I  will  be  ready 
to  go  the  moment  that  Senator  Hatch 
returns  to  the  floor.  He  is  in  a  hearing. 
One  of  the  problems  around  here  is 
that  we  have  to  be  in  so  many  places  at 
once. 
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But  I  do  think  It  Is  the  right  thing 
for  this  bill,  for  the  American  people 
that  the  chairman  of  the  committee  be 
here  when  I  offer  this  amendment.  I  do 
not  think  it  should  be  contentious,  but 
it  may  be  contentious,  and  I  want  to 
make  sure  we  have  a  fair  debate.  That 
is  the  reason  for  the  delay. 

I  thank  the  Chair,  and  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mrs.  BOXER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  BOXER.  Mr.  President,  just  a 
few  moments  ago,  I  explained  to  the 
Senate  that  I  was  awaiting  the  arrival 
of  the  chairman  of  the  committee,  the 
Senator  from  Utah,  who  is  at  a  hearing 
at  this  time.  The  reason  I  wjls  waiting 
for  him  Is  because  he  expressed  some 
concern  with  my  amendment  and  at 
the  same  time  he  expressed  an  interest 
in  working  the  amendment  out.  There- 
fore, I  thought  It  would  save  some  time 
if  he  were  present  when  I  went  through 
these  arguments.  But  he  has  sent  a 
message  through  the  leadership  that  he 
would  prefer  if  I  lay  this  amendment 
down.  So  with  the  indulgence  of  the 
Senate.  I  will  send  the  amendment  to 
the  desk. 

AMENDMENT  NO.  12M  TO  AMENDMENT  NO.  1199 

(Purpose:  To  Increase  the  periods  of  limita- 
tion for  violations  of  the  National  Fire- 
arms Act) 
Mrs.  BOXER.  Mr.  President.  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  California  [Mrs.  BOXER] 

proposes  an  amendment  numbered   1214  to 

amendment  No.  1199. 

Mrs.  BOXER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  j 

The  amendment  is  as  follows:  I 

On  page  17,  between  lines  2  and  3,  Insert 
the  foUowlns:  new  section: 

SEC.  108.  INCRE.ASED  PERIODS  OF  UMrTATION 
FOR  NATIONAL  FIREARMS  ACT  VIO- 
LATIONS. 

Section  6531  of  the  Internal  Revenue  Code 
of  1986  Is  amended— 

(1)  by  redesignating  paragraphs  (1)  through 
(8)  as  subparagraphs  (A)  through  (H).  respec- 
tively: and 

(2)  by  amending  the  matter  Immediately 
preceding  subparagraph  (A),  as  redesignated, 
to  read  as  follows:  "No  person  shall  be  pros- 
ecuted, tried,  or  punished  for  any  criminal 
offense  under  the  Internal  revenue  laws  un- 
less the  Indictment  Is  found  or  the  Informa- 
tion Instituted  not  later  than  3  years  after 
the  commission  of  the  offense,  except  that 
the  period  of  limitation  shall  be— 

■■(1)  5  years  for  offenses  described  in  sec- 
tion 5861  (relating  to  firearms  and  other  de- 
vices): and 


■•(2)  6  years—.". 

Mrs.  BOXER.  Mr.  President,  what  I 
plan  to  do  is  make  the  case  for  my 
amendment.  I  believe  it  is  one  that 
should  receive  the  unanimous  agree- 
ment of  the  Senate,  both  Democrats 
and  Republicans  alike.  I  hope  that  it 
will,  and  if  there  is  still  a  problem 
when  the  chairman  of  the  full  commit- 
tee arrives,  I  will  indulge  the  Senate 
once  £igain  to  repeat  for  him  the  rea- 
sons why  I  think  this  amendment  Is 
compelling. 

Mr.  President,  this  amendment 
comes  as  a  direct  result  of  the  Okla- 
homa experience.  That  is  why  my 
amendment  is  supported  by  the  chief  of 
police  of  Oklahoma  City  and  44  other 
chiefs  of  police  around  the  Nation. 

The  amendment  I  sent  to  the  desk 
would  extend  the  statute  of  limitations 
for  violations  of  the  National  Firearms 
Act  from  3  years  to  5  years.  In  other 
words,  it  would  add  2  years  that  law  en- 
forcement has  to  complete  its  case  and 
put  the  villains  away. 

This  change  would  equalize  the  pe- 
riod of  limitations  for  the  National 
Firearms  Act  with  the  vast  majority  of 
other  Federal  laws.  I  think  that  Is  the 
most  important  point  I  can  make.  This 
is  really  a  conforming  amendment.  If 
you  look  at  all  the  gun  laws  in  the 
criminal  law.  they  have  a  5-year  stat- 
ute. This  is  an  anomaly.  We  have  a  3- 
year  statute  here. 

So  the  amendment  is  fair.  It  would 
give  prosecutors  a  badly  needed  tool. 
What  is  this  tool?  It  is  more  time.  It  is 
more  time  to  build  their  case  against 
violent  criminals  and  terrorists.  I  want 
to  make  a  point  here.  We  are  not  talk- 
ing about  a  little  game  of  cops  and  rob- 
bers. We  are  talking  about  terrorists 
and  violent  criminals  who  make 
bombs,  who  make  sawed-off  shotguns, 
who  make  silencers.  That  is  what  the 
National  Firearms  Act  addresses,  and 
that  is  why  we  need  this  S-year  statute 
of  limitations. 

I  want  to  point  out  that  this  provi- 
sion ha,s  been  requested  by  the  Justice 
Department.  It  was  included  in  the  ad- 
ministration's bill,  and  although  the 
pending  bill  Incorporates  many  of  the 
administration's  antiterrorism  provi- 
sions, for  whatever  reason,  this  section 
was  dropped  out  of  the  new  bill.  I  think 
it  is  important  to  put  it  back  in. 

Again.  I  want  to  make  it  clear  that 
this  amendment  is  directly  related  to 
preventing  terrorism  generally  and  to 
the  Oklahoma  City  case  in  particular. 

It  is  likely  that  when  the  investiga- 
tion into  the  Oklahoma  City  bombing 
is  completed,  the  suspects  will  be 
charged  with  illegally  manufacturing  a 
bomb.  That  crime  is  a  violation  of  the 
National  Firearms  Act,  and  only  the 
National  Firearms  Act. 

We  need  to  give  law  enforcement 
more  time.  There  may  be  one  person 
involved  in  the  Oklahoma  City  trag- 
edy, or  there  may  be  two.  There  may 
be  10  or  100.  It  is  complicated  to  put 


the  case  together.  We  need  to  give  law 
enforcement  time. 

The  National  Firearms  Act.  the  act  I 
am  amending,  governs  some  of  the 
most  important  firearms  offenses  on 
the  books.  The  NFA  makes  it  a  crime 
to  make  a  fully  automatic  machine 
gun.  That  is  a  crime.  It  makes  it  a 
crime  to  possess  a  sawed-off  shotgun, 
or  to  make  a  homemade  silencer. 

Now.  surely  those  offenses  are  seri- 
ous and  complex  enough  to  merit  a  5- 
year  statute.  In  addition,  it  covers  the 
making  of  a  destructive  device,  or  a 
bomb.  So  we  have  the  fully  automatic 
machine  gun.  a  sawed-off  shotgun,  a 
homemade  silencer,  and  an  Incendiary 
device,  or  a  bomb. 

Surely,  law  enforcement  should  have 
5  years  to  complete  their  case,  just  as 
they  do  for  all  other  gun  laws. 

The  NFA,  the  National  Firearms  Act 
which  I  am  amending,  is  the  act  which 
deals  with  homemade  fertilizer  bombs, 
Molotov  cocktails.  It  is  the  only  stat- 
ute that  deals  with  them.  It  has  a  3- 
year  statute  of  limitations  instead  of 
the  5-year.  That  means  that  any 
charges  brought  for  violations  of  the 
NFA  must  be  filed  within  3  years  of  the 
crime. 

To  show  how  important  this  dif- 
ference is,  I  urge  my  colleagues  to  con- 
sider this:  If  a  terrorist  builds  a  bomb 
in  1995,  but  Federal  prosecutors  are  un- 
able to  gather  enough  evidence  until 
1999.  they  cannot  file  those  charges. 
The  statute  of  limitations  begins  run- 
ning from  the  time  the  bomb  is  made. 

1  think  this  Is  important.  For  the 
crime  of  illegal  making  a  bomb,  the 
statutes  of  limitations  runs  from  the 
time  the  bomb  is  made — not  the  date 
the  bomb  was  used. 

Theoretically,  we  could  have  a  ter- 
rorist group  make  a  bomb,  store  it  for 

2  or  3  years,  use  it,  but  by  then  the 
statute  would  have  expired.  So  we 
could  not  get  the  perpetrators.  That  is 
why  this  amendment  is  so  important. 
It  is  not  just  a  techhlcal  change.  It  is 
a  very  substantive  change.  It  needs  to 
be  included  in  this  bill. 

These  investigations  are  com- 
plicated. Yesterday,  we  were  all  moved 
to  see  the  families  from  Oklahoma  City 
asking  Members  to  make  this  bill  the 
law  of  the  land  in  the  name  of  the  peo- 
ple who  died.  I  want  to  see  that  hap- 
pen. I  want  to  see  that  happen.  I  also 
want  to  make  sure  that  the  people  who 
perpetrated  the  crime  are  caught — each 
and  every  one  of  them. 

This  investigation  may  lead  in  3.000 
different  directions.  We  have  heard 
there  are  thousands  of  leads.  We  should 
get  every  last  individual  who  partici- 
pated in  this  vicious  crime. 

Mr.  President,  this  is  not  an  aca- 
demic debate  about  periods  of  limita- 
tion. This  change  is  badly  needed.  It 
has  been  requested  by  those  who  inves- 
tigate and  prosecute  criminals. 

I  have  put  on  Senators'  desks  the 
names  of  45  police  chiefs  who  urge  sup- 
port for  the  Boxer  amendment.  These 


police  chiefs  are  from  all  over  the 
country,  from  Oklahoma  City  to  the 
east  coast,  the  West,  the  South,  the 
North.  They  are  unanimous  in  this. 
They  need  this  time.  They  need  this 
tool. 

It  could  take  years  to  unravel  com- 
plex criminal  conspiracies.  Law  en- 
forcement should  not  be  faced  with  an 
unwise  artificial  deadline  to  file 
charges.  I  want  to  say  again,  this  is  not 
an  academic  debate.  I  have  been  told 
by  Federal  investigators  that  the  3- 
year  statute  of  limitations  for  the  Na- 
tional Firearms  Act  has  stopped  actual 
criminal  Investigations.  Indictments 
that  would  have  been  issued  in  actual 
explosive  cases  were  not  issued  because 
of  the  NFA's  short  statute  of  limita- 
tions. Criminals  could  go  free  because 
the  statute  of  limitations  is  only  3  in- 
stead of  the  usual  5. 

The  short  statute  of  limitations  is 
truly  an  anomaly  in  Federal  law.  For 
example,  possessing  or  manufacturing 
an  assault  weapon  in  violation  of  the 
ban  passed  last  year  has  a  5-year  stat- 
ute of  limitations,  not  a  3-year  statute 
of  limitations.  Manufacturing  cop  kill- 
er bullets  has  a  5-year  statute  of  limi- 
tations, not  a  3-year  statute.  Manufac- 
turing an  undetectable  firearm  has  a  5- 
year  statute  of  limitations.  However, 
in  the  National  Firearms  Act,  unless 
we  pass  the  Boxer  amendment,  we  have 
a  3-year  statute  of  limitations  for 
crimes  like  making  bombs,  silencers, 
sawed-off  shotguns. 

No  one  can  explain  to  me  why  it 
makes  sense  to  have  a  5-year  statute 
on  carrying  an  assault  weapon  or  man- 
ufacturing an  assault  weapon  and  only 
a  3-year  statute  for  a  sawed-off  shotgun 
or  a  bomb.  It  makes  no  sense.  There  is 
no  reason  for  it. 

The  Boxer  amendment  addresses  the 
problem  simply.  I  hope  and  hope  that 
we  can  all  reach  agreement  on  this  and 
not  have  to  argue  about  it.  It  is  com- 
mon sense  to  match  the  statutes  of 
limitations  for  the  vast  majority  of 
Federal  criminal  laws.  We  need  a  level 
playing  field  so  Federal  law  enforce- 
ment can  prosecute  violent  criminals 
more  effectively. 

Again,  I  want  to  stress  that  this 
change  was  requested  by  the  Justice 
Department  and  the  Treasury  Depart- 
ment, and  the  administration  supports 
this.  This  is  a  bill  where  we  see  biparti- 
san support.  We  have  Senator  Dole. 
Senator  Daschle,  and  the  President  of 
the  United  States  speaking  in  one 
voice  that  we  must  pass  this  bill. 

Now,  this  is  one  bipartisan  amend- 
ment we  should  be  able  to  pass.  We 
have  Federal  prosecutors  supporting 
this  change.  Local  police  chiefs  who 
want  to  keep  guns  and  bombs  out  of 
the  hands  of  violent  criminal — 45  of 
them  in  the  time  we  could  organize. 

These  law  enforcement  officers  know 
that  extending  the  statute  of  limita- 
tions for  National  Firearms  Act  of- 
fenses will  make  it  easier  to  put  vio- 
lent criminals  behind  bars. 


Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
letter  signed  by  the  45  police  chiefs. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

June  6. 1995. 
Hon.  Barbara  Boxer, 

U.S.    Senate.    Hart    Senate    Office    Building. 
Washington.  DC. 

Dear  Senator  Boxer:  In  the  wake  of  the 
Oklahoma  City  bombing  and  the  recent 
shootings  of  police  officers  around  the  coun- 
try, we,  as  police  chiefs  who  are  sworn  to 
protect  the  public  and  our  officers,  strongly 
urge  your  support  for  the  following  four 
amendments  to  the  upcoming  antl-terrorlsm 
bill: 

Cop-killer  bullets.— This  amendment,  to  be 
offered  by  Senator  Bradley,  will  prohibit 
"cop-klUer"  bullets  based  on  a  performance 
standard  rather  than  the  physical  composi- 
tion of  the  bullet,  as  current  law  requires. 

Multiple  handgun  sale  forms.— This  amend- 
ment, to  be  offered  by  Senator  Kennedy,  will 
allow  local  law  enforcement  to  keep  a  record 
of  multiple  handgun  sales  rather  than  de- 
stroy the  forms,  as  current  law  requires. 

Guns  for  felons. — This  amendment,  to  be 
offered  by  Senators  Lautenberg  and  Simon, 
will  permanently  close  the  current  loophole 
that  allows  some  violent  felons  to  regain 
their  right  to  possess  firearms. 

National  firearms  act.— This  amendment, 
to  be  offered  by  Senator  Boxer,  will  Increase 
the  statute  of  limitations  for  violations  of 
the  National  Firearms  Act  from  three  to  five 
years. 

These  amendments  are  designed  to  close 
current  loopholes  In  federal  law.  They  will 
provide  law  enforcement  with  additional 
tools  to  apprehend  violent  offenders,  vigor- 
ously prosecute  them  and  combat  crime  on 
our  streets. 

We  strongly  urge  you  to  demonstrate  your 
unwavering  commitment  to  the  protection  of 
law  enforcement  and  the  safety  of  all  Ameri- 
cans by  supporting  these  public  safety  meas- 
ures. 

Sincerely, 

Chief  Jerry  Sanders,  San  Diego,  CA. 

Colonel  Clarence  Harmon,  St.  Louis,  MO. 

Chief  Louis  Cobarruvlaz,  San  Jose,  CA. 

Chief  Anthony  D.  Rlbera,  San  Francisco, 
CA. 

Deputy  Chief  Roy  L.  Melsner,  Berkeley, 
CA. 

Chief  Noel  K.  Cunningham,  Los  Angeles 
Port,  CA. 

Chief  Dan  Nelson,  Salinas,  CA. 

Chief  Robert  H.  Mablnnls,  San  Leandro, 
CA. 

Chief  James  D.  Toler,  Indianapolis.  IN. 

Chief  Sam  Gonzales,  Oklahoma  City,  OK. 

Director  Steven  G.  Hanes,  Roanoke,  VA. 

Chief  Robert  M.  Zldek.  Bladensburg,  MD. 

Chief  Charles  R.  McDonald,  EdwardsvlUe, 
XL. 

Chief  Lawerenae  Nowery,  Rock  Hill,  SC. 

Chief  Edmund  Mosca,  Old  Saybrook,  CTT. 

Chief  William  Nolan,  North  Little  Rock, 
AR. 

Chief  David  C.  Mllchan. 

Chief  Lockheed  Reader.  Puyallup.  WA. 

Chief  Peter  L.  Cranes,  W.  Yarmouth,  MA. 

Chief  Daniel  Coluccl,  Klnnelton,  NJ. 

Chief  Gertrude  Bogan,  Bel  Ridge,  St. 
Louis.  MO. 

Chief  Reuben  M.  Greenberg.  Charleston. 
SC. 

Chief  Robert  L.  Johnson,  Jackson,  MS. 

Chief  Robert  M.  St.  Pierre,  Salem,  MA. 

Chief  Douglas  L.  Bartosh,  Scottsdale,  AZ. 


Chief  Perry  Anderson,  Cambridge,  MA. 

Chief  Leonard  R.  Barone,  Haverhill,  MA. 

Chief  Ronald  J.  Panyko,  Mlllvale,  Pitts- 
burgh, PA. 

Chief  William  Corvello.  Newport  News.  VA. 

Asst.  Chief  James  T.  Miller.  Dekalb  Co.  Po- 
lice. Decatur,  GA. 

Chief  Larry  J.  CalUer,  Opelousas.  LA. 

Chief  Leonard  G.  Cooke,  Eugene,  OR. 

Chief  Harold  L.  Johnson,  Mobile,  AL. 

Chief  Charles  A.  Moose,  Portland,  OR. 

Chief  Frank  Alcala.  East  Chicago,  IN. 

Chief  E.  Douglas  Hamilton,  Louisville,  KY. 

Chief  Charles  E.  Samarra,  Alexandria.  VA. 

Chief  Allan  L.  Wallls.  Renton.  WA. 

Chief  Scott  Burleson.  Waukegan.  IL. 

Chief  C.L.  Reynolds.  Port  St.  Lucie.  FL. 

Chief  Sylvester  Daughtry.  Greensboro,  NO. 

Chief  Jlmmle  L.  Brown,  Miami,  FL. 

Commissioner  Gil  Kerllkowske.  Buffalo, 
NY. 

Chief  Harold  L.  Hurtt.  Oxnard.  CA. 

Chief  Norm  Stamper.  Seattle.  WA. 

Mrs.  BOXER.  Mr.  President,  this 
amendment  should  be  adopted.  It  is 
fair.  It  levels  the  playing  field  for  fire- 
arms crimes.  It  is  needed.  It  is  not  this 
Senator  who  says  it  is  needed;  it  is  the 
people  who  do  the  work,  the  difficult 
law  enforcement  work,  tracking  down 
these  leads,  these  thousands  of  leads, 
have  asked  for  this  additional  tool, 
these  additional  2  years. 

Mr.  President,  Congress  talks  a  lot 
about  getting  tough  on  crime.  There  is 
not  one  of  us  I  have  not  heard  make  a 
speech  about.  "Let's  crack  down." 
There  is  a  difference  between  talking 
about  getting  tough  on  crime  and  being 
tough  on  crime  by  giving  law  enforce- 
ment the  tools  that  they  need.  This 
does  not  cost  us  any  money.  They  are 
not  asking  for  more  equipment.  They 
are  not  asking  for  bigger  office  space  or 
another  computer  system.  They  are 
asking  for  time  to  track  down  these 
leads. 

We  are  in  a  new  phase  now,  unfortu- 
nately, in  our  country.  Who  ever 
dreamed  that  we  would  have  people 
within  America  who  would  build  a  de- 
vice, a  bomb,  and  kill  innocent  people 
and  innocent  children;  turn  on  the 
Government  of,  by,  and  for  the  people, 
and  somehow  twist  it  around  as  if  it 
was  not  America? 

It  is  complicated  and  it  is  new  and  it 
is  different  and  it  is  frightening,  and 
law  enforcement  needs  this  additional 
time. 

I  have  no  other  comments  at  this 
time.  I  have  not  organized  a  team  of 
speakers  because,  frankly,  I  think  this 
amendment  is  eloquent  in  its  simplic- 
ity and  very  clear  in  Its  common  sense. 
I  hope  we  will  have  bipartisan  support 
for  the  Boxer  amendment,  and  at  this 
time  I  yield  the  floor  and  reserve  my 
right  to  regain  the  floor  when  the 
chairman  of  the  Judiciary  Committee 
makes  it  here  to  the  floor.  I  understand 
he  is  tied  up  in  a  committee.  We  expect 
him  here  I  think  at  the  top  of  the  hour, 
and  I  look  forward  to  debating  with 
him  on  this  amendment  if  in  fact  he 
feels  it  is  not  appropriate. 

But  I  hope  against  hope  that  he  will 
in  fact  embrace  this  amendment  and 
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we  can  once  again  show  the  Nation  we 
are  united  across  party  lines  in  our  de- 
sire to  go  after  those  terrorists  and 
give  law  enforcement  the  tools  they 
need  to  make  sure  justice  reigns  in  this 
great  Nation  of  ours. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mrs.  BOXER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DeWINE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Santorum).  Without  objection,  it  is  so 
ordered. 

FIGHTING  CRIME  THROUGH  TECHNOUXJY 

Mr.  DeWINE.  Mr.  President,  as  we 
proceed  on  this  antiterrorism  bill.  I 
would  like  to  discuss  for  a  moment  one 
provision  of  the  bill  which  I  believe  is 
very  noncontroversial  but  I  think  is 
very  significant,  and  that  is  the  provi- 
sion of  the  bill  that  concerns  the  in- 
creased help,  the  increased  assistance 
that  we  are  going  to  give  to  local  law 
enforcement  in  regard  to  giving  them 
the  tools  they  need  to  fight  back,  and 
that  is  the  area  of  technology.  This  is 
one  of  the  essential  tools  as  we  fight 
against  terrorism. 

The  bill  we  are  discussing  today 
strengthens  the  ability  of  local  law  en- 
forcement officers  to  use  high  tech- 
nology to  combat  terrorism  and,  frank- 
ly, to  combat  all  sorts  of  crime.  It  pro- 
vides for  the  expenditure  of  $500  mil- 
lion over  the  next  3  years  to  develop 
and  upgrade  some  very  important  in- 
formation systems.  These  systems  pro- 
vide ready  access  to  crim.inal  histories, 
fingerprints.  DNA,  and  ballistic  infor- 
mation. 

The  terrorism  bill  will  also  help  local 
law  enforcement  agencies  connect  into 
these  data  bases.  A  data  base  in  Wash- 
ington. DC,  will  not  do  much  good  if 
the  local  communities,  the  tens  of 
thousands  of  local  law  enforcement 
agencies  that  are  spread  throughout 
this  country,  cannot  access  that  infor- 
mation. Let  us  make  no  mistake  about 
it,  this  is  a  very  important  component 
of  this  legislation,  just  as  it  has  always 
been  a  very  important  component  of 
our  fight  against  crime. 

Last  Saturday's  Washington  Post 
provided  a  case  in  point.  It  contains  a 
detailed  description  of  how  the  Okla- 
homa City  bombing  suspects  were 
tracked  down.  Every  step  of  the  way. 
the  suspects  left  a  physical  trail  of  evi- 
dence that  could  be  fed  into  the  FBI's 
computer  database.  The  FBI.  according 
to  this  story,  has  set  up  a  very  sophis- 
ticated computer  system  to  put  all 
kinds  of  information  in,  some  relevant 
and  some  not  relevant — you  never 
know  until  it  is  put  in.  You  try  to 
make  the  match  and  pull  it  back  up 


and  use  it.  But  according  to  this  story, 
there  are  now  at  least  38  million  bytes 
of  information  just  in  this  database  on 
just  this  one  crime  alone,  the  Okla- 
homa City  bombing. 

There  were  12,800  pieces  of  evidence 
collected  in  Oklahoma  City,  almost 
13,000  pieces  of  evidence.  The  FBI  com- 
puters are  being  used  to  analyze  all 
this  evidence.  I  have  already  told  my 
colleagues  the  story  of  how  the  appre- 
hension of  the  key  Oklahoma  suspect 
came  about.  It  is  truly  a  compelling 
story.  An  Oklahoma  City  detective 
found  a  piece  of  tattered  metal  at  the 
crime  scene.  On  this  piece  of  metal,  he 
found  a  vehicle  identification  number, 
or  a  VIN  number— one  little  piece  of 
evidence.  He  fed  this  VIN  number  into 
the  National  Insurance  Crime  Bureau. 
In  a  matter  of  seconds,  the  bombing 
truck  was  identified. 

Meanwhile,  an  Oklahoma  State 
trooper  had  pulled  over  the  fleeing  sus- 
pect for  driving  without  a  license  plate. 
The  trooper  had  no  idea  at  that  time 
the  person  he  pulled  over  was  a  suspect 
in  a  major  crime,  but  he  called  the  Na- 
tional Crime  Information  Center  to  ask 
for  some  data  on  the  suspicious  motor- 
ist, and  when  he  tapped  into  the  sys- 
tem, that  left  a  fingerprint  into  the 
system.  In  a  moment,  we  will  see  the 
importance  of  that. 

Later  on,  the  FBI,  based  on  the  Infor- 
mation they  had  obtained  from  that 
VIN  number — we  will  jump  forward 
now,  a  lot  of  work,  a  lot  of  tracking — 
they  were  able  to  get  the  name  of  Tim- 
othy McVeigh. 

Later,  when  the  FBI  fed  the  name 
Timothy  McVeigh  into  their  comput- 
ers, the  computer  informed  them,  be- 
cause of  this  fingerprint  that  had  been 
placed  into  the  system,  of  his  arrest  on 
these  unrelated  charges.  Thanks  to 
this  technological  edge,  the  FBI  was 
able  to  find  out  an  obscure  arrestee 
was  in  fact  America's  most  wanted 
criminal  suspect. 

The  McVeigh  arrest  demonstrates 
how  our  technological  edge  can  work 
and  how  in  fact  it  can  help  solve  crime, 
how  in  fact  it  can  and  does  save  lives. 

Another  story  which  was  in  last  Fri- 
day's paper  shows  again  the  impor- 
tance of  technology.  On  May  28,  a 
North  Carolina  State  trooper  arrested 
a  motorist  for  speeding.  Using  estab- 
lished procedure,  the  trooper  ran  the 
motorist's  name  in  the  North  Carolina 
State  computer  databank.  The  trooper 
did  not  run  the  motorist's  name  in  the 
national  database.  That  was  appar- 
ently the  procedure  in  the  State  at 
that  time — just  to  run  it  in  the  State 
database,  but  not  the  national  base. 
The  motorist's  name  did  not  show  up 
in  the  State  databank.  If  the  trooper 
had  run  the  motorist's  name  in  the  na- 
tional databank,  he  would  have  discov- 
ered the  driver  was  wanted  for  the 
shooting  of  two  Washington.  DC.  police 
officers  and  the  attempted  murder  of 
his  girlfriend.   Eleven  hours  after  he 


was  arrested  for  speeding  in  North 
Carolina  and  released,  the  suspect 
killed  an  FBI  agent  in  a  shootout  in 
the  Washington,  DC,  metropolitan 
area. 

My  purpose  in  telling  the  story  is  not 
to  put  blame  on  anyone,  not  to  be 
judgmental,  but  again  to  point  out  how 
very,  very  important  it  is  that  these 
databases  be  used  and  how  they  can  in 
fact  not  only  solve  crime  but  how  they 
can  save  lives. 

Mr.  President,  as  a  result  of  this  inci- 
dent. North  Carolina  has  taken,  to  use 
the  phrase,  the  "worthy  step"  of  en- 
couraging its  troopers  to  run  the 
names  of  all  out-of-State  suspects  in 
the  national  computer.  You  never 
know.  It  certainly  does  not  hurt  to  ask. 

Last  month  I  introduced  a  com- 
prehensive crime  bill,  and  one  of  the 
key  elements  of  my  proposed  legisla- 
tion was  a  renewed  focus  on 
crimefighting  technology  on  making 
sure  that  the  local  crimefighters  are  in 
fact  plugged  into  a  truly  all-inspiring 
national  database.  Technology  is  al- 
ready a  proven  tool  in  the  fight  against 
terrorism.  One  of  the  suspects  in  the 
World  Trade  Center  bombing  was 
tracked  down — listen  to  this — because 
he  left  a  DNA  sample  in  the  saliva  he 
left  when  he  sealed  an  envelope  con- 
taining a  letter  to  the  New  York 
Times.  In  that  letter  he  claimed  re- 
sponsibility on  behalf  of  his  terrorist 
group.  But  unknown  to  him.  he  left  in- 
delible proof  of  his  own  identity  in  the 
DNA.  Mr.  President,  we  have  the  tools 
to  win  this  fight.  Let  us  use  them. 

I  want  to  thank  Senator  Dole  and 
Senator  Hatch,  two  individuals  who 
have  worked  on  this  bill,  for  the  job 
that  they  have  done,  and  for  including 
my  provision  that  I  wrote  and  put  in 
the  crime  bill — taking  that  section  and 
putting  it  in  this  antiterrorism  bill  be- 
cause it  has  a  lot  to  do  with  solving  the 
problem  of  terrorism  in  this  country 
and  has  a  lot  to  do  with  this  tech- 
nology in  solving  all  crimes. 

It  would  be  a  crime — if  I  could  use 
the  term — if  we  did  not  make  sure  that 
every  law  enforcement  agency  in  this 
country  was  able  to  tap  into  this  na- 
tional database.  It  would  be  wrong  if 
for  a  relatively  small  amount  of  money 
we  did  not  make  sure  that  not  only  did 
we  tap  into  the  information  and  pull  it 
back  out  but  that  we  could  get  infor- 
mation from  every  law  enforcement 
agency  in  the  country. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  two  articles  which  I  just 
referred  to  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washlngrton  Post,  June  3,  1995] 

How  DETECTrV'ES  CRACKED  OKLAHOMA  BOMB 

Case 

(By  Pierre  Thomas) 

Oklahoma  City.— Three  weeks  apo.  a  40- 

foot-long   tractor-trailer   secretly   left   here 

loaded  with  cargo  that  holds  clues  to  the 

deadliest  terrorist  bombing  In  U.S.  history. 


Riding  shotgun  on  the  truck  were  armed 
federal  agents  guarding  more  than  7.000 
pounds  of  evidence.  The  truck  carried  parts 
of  a  rental  truck  used  to  store  the  massive 
bomb  that  blasted  the  federal  building  here 
April  19  and  a  yellow  Mercury  Marquis,  the 
car  of  prime  suspect  Timothy  James 
McVeigh.  Final  destination  of  the  truck  was 
a  laboratory  at  10th  Street  and  Pennsylvania 
Avenue  NW  In  Washington,  the  FBI's  head- 
quarters. 

In  coming  days,  forenslcs  experts  plan  to 
reconstruct  as  much  of  the  truck  as  possible 
and  dust  every  part  of  McVeigh's  car  for  fin- 
gerprints, using  lasers  and  the  latest  In  la- 
tent fingerprint  technology.  They  also  will 
swab  and  vacuum  the  car  to  capture  tiny 
particles  and  chemically  analyze  every  bit  of 
soil.  hair,  fiber  and  residue  In  an  effort  to 
link  McVeigh  and  others  to  the  bombing  of 
the  Alfred  P.  Murrah  Federal  Building. 

While  the  overall  probe  has  been  conducted 
In  the  glare  of  publicity,  much  of  the  crucial 
Investigative  work  has  Involved  behind-the- 
scenes  forenslcs  technology  and  use  of  com- 
puters to  a  degree  never  before  seen  In  a 
criminal  Inquiry.  In  much  the  same  way  au- 
thorities are  trying  to  use  DNA  analysis  In 
the  O.J.  Simpson  murder  trial.  FBI  officials 
want  to  be  able  to  provide  a  Jury  with  reams 
of  precise  and  detailed  evidence  tying  sus- 
pects to  the  case.  '"This  case  Is  juxtaposition 
of  21st  century  technology  and  tried  police 
work."  a  senior  enforcement  official  said. 

The  chase  for  clues  began  two  hours  after 
the  bombing.  Oklahoma  City  detective  Mike 
McPherson,  surveying  what  looked  like  a 
war  scene,  noticed  a  piece  of  tattered  metal 
that  at  first  glance  appeared  to  be  just  an- 
other mangled  reminder  of  the  explosion 
that  left  168  dead.  Looking  closer,  he  could 
see  the  metal  was  an  axle,  charred  and  twist- 
ed at  both  ends,  suggesting  It  might  have 
been  at  the  explosion's  epicenter.  Methodi- 
cally cleaning  It,  he  found  a  partial  vehicle 
Identification  number  (VIN).  Law  enforce- 
ment had  Its  first  big  break  In  the  case  and 
Immediately  turned  to  computers  for  help. 

McPherson  called  the  Identification  num- 
ber to  the  National  Insurance  Crime  Bureau, 
which  keeps  a  database  that  stores  300  mil- 
lion automobile  VINs  and  other  records.  In 
seconds,  the  computer  determined  the  axle 
came  from  a  1993  Ford  truck  eventually  sold 
to  Ryder  Rentals  of  Miami.  At  the  FBI's  re- 
quest, Ryder  found  the  truck  had  been  sent 
to  Elliott's  Body  Shop  In  Junction  City, 
Kan. 

The  night  of  the  bombing,  agents  from  the 
FBI's  Salinas.  Kan.,  office  contacted  El- 
liott's and,  by  morning,  had  descriptions  of 
two  suspects.  John  Doe  No.  1  and  John  Doe 
No.  2.  Composite  drawings  were  developed, 
using  computers  to  make  them  appear  more 
lifelike.  The  FBI  also  took  all  the  documents 
John  Doe  No.  1  signed  to  look  for  finger- 
prints that  might  match  McVeigh's. 

"It  hit  me  later  that  the  VIN  number  was 
a  special  number,  that  this  was  a  very  big 
deal,"  McPherson  said,  noting  the  computers 
had  saved  time,  doing  In  seconds  work  that 
earlier  might  have  taken  hours. 

"From  that  rental  shop,  we  started  to  ex- 
pand the  investigation  out  In  concentric  cir- 
cles," one  senior  law  enforcement  official 
said.  "We  planned  to  go  to  every  restaurant, 
gas  station,  hotel  between  there  and  Okla- 
homa City." 

More  than  1,000  FBI  and  Bureau  of  Alcohol, 
Tobacco  and  Firearms  agents  were  flown  In 
from  around  the  country.  Including  heads  of 
the  FBI's  Phoenix,  Dallas,  Houston  and  New 
Orleans  field  offices.  At  sites  near  the  blast, 
agents   requested    store    video    surveillance 


tapes  and  used  computers  to  enhance  the  Im- 
ages, hoping  McVeigh  or  others  with  him 
could  have  stopped  at  a  convenience  store  In 
days  preceding  the  bombing. 

On  Thursday,  April  20,  FBI  agents  reached 
the  Dreamland  Hotel  In  Junction  City.  The 
manager  recognized  the  composite  of  John 
Doe  No.  1,  a  young  cleanshaven  man  with  a 
military  crewcut.  The  man,  hotel  officials 
said,  had  stayed  In  Room  25  and  had  been 
driving  a  large  Ryder  truck.  He  also  had  reg- 
istered as  Timothy  McVeigh. 

Around  that  time,  a  former  co-worker  of 
McVeigh's  saw  the  composite  sketch  on  tele- 
vision and  called  the  FBI,  telling  agents 
McVeigh  expressed  anger  at  the  federal  gov- 
ernment and  agitation  over  the  federal- 
Branch  Davldlan  standoff  near  Waco,  Tex., 
court  records  said. 

A  day  earlier,  about  90  minutes  after  the 
bombing,  Oklahoma  state  trooper  Charles  D. 
Hangar  had  seen  a  yellow  Mercury  Marquis 
without  a  license  plate  driving  up  Interstate 
35  near  Perry.  The  driver  was  McVeigh,  who 
also  was  carrying  a  concealed  semiautomatic 
pistol. 

Curious.  Hangar  later  queried  the  FBI's 
National  Crime  Information  Center  (NCIC),  a 
national  law  enforcement  database  that  In- 
cludes details  on  outstanding  warrants  and 
fugitives.  Hangar  had  no  Idea  he  had  just  ar- 
rested the  bombing's  prime  suspect,  but  his 
data  request  left  a  fingerprint  In  the  system. 

At  7  a.m.  Friday,  April  21,  NCIC  officials 
plugged  McVeigh's  name  Into  the  database 
and  saw  information  flash  on  their  computer 
terminals.  It  showed  he  had  been  arrested 
and  offered  the  name  of  the  arresting  law  en- 
forcement agency.  What  they  did  not  know 
was  where  and  If  McVeigh  was  still  being 
held. 

Two  agents — one  FBI,  the  other  ATF— were 
assigned  to  track  down  McVeigh  and  began 
calling  Jails  near  the  location  of  his  arrest. 
They  learned  McVeigh  was  being  held  at  the 
Noble  County  Jail  and  soon  would  be  re- 
leased. 

McVeigh  then  became  the  Investigation's 
focal  point.  Even  before  bringing  McVeigh 
Into  custody,  agents  began  to  dissect  his  life 
hlstorv  and  associates.  The  plan  was  simple: 
find  out  who  McVeigh  spent  time  with,  and 
other  suspects  would  pop  up,  hopefully  even 
John  Doe  No.  2.  who  had  not  been  found.  The 
plan  seemed  simple  but  Its  execution  was 
complex  since  McVeigh,  after  serving  In  the 
Army,  had  drifted  from  Michigan  to  Arizona. 

Agents  obtained  a  Michigan  driver's  li- 
cense from  McVeigh,  and  a  computer  check 
of  the  state's  motor  vehicle  records  listed  a 
Decker.  Mich.,  address.  Authorities  learned 
two  brothers.  James  and  Terry  Lynn  Nich- 
ols, at  some  time  had  resided  there.  McVeigh 
had  been  stationed  In  Fort  Riley.  Kan.;  had 
recently  lived  In  Kingman,  Ariz.;  and  had 
family  In  Pendleton,  H.Y.  Terry  Nichols,  the 
second  suspect  arrested  in  the  case,  lived  in 
Herlngton,  Kan. 

As  the  Investigation  broadened,  command 
posts  were  set  up  In  any  area  offering  prom- 
ising leads— Kingman,  Chicago,  Los  Angeles 
and  Kansas.  A  national  hotline  was  estab- 
lished to  take  tips,  and  tens  of  thousands  of 
calls  came  In.  "We  were  chasing  everything 
that  made  sense,  credit  records,  telephone 
records,"  one  senior  law  enforcement  source 
said. 

A  Justice  Department  team  flew  in  com- 
puter terminals  to  link  Into  the  depart- 
ment's £^gle  system,  which  allows  federal 
prosecutors  around  the  nation  to  commu- 
nicate electronically.  At  the  same  site,  a 
Southwestern  Bell  Co.  warehouse  downtown 
here,  the  FBI  Installed  20  to  30  computer  ter- 


minals and  flew  In  a  team  to  set  up  Rapid 
Start,  a  three-year-old  automated  case  filing 
system  used  In  Investigating  the  World 
Trade  Center  bombing. 

As  leads  came  In.  they  were  typed  onto  a 
standardized  form  and  then  encoded  Into 
Rapid  Start.  There  are  now  at  least  38  mil- 
lion bytes  of  Information  on  the  Oklahoma 
bombing  stored  In  the  database. 

The  FBI  has  subpoenaed  records  from  tele- 
phone companies  around  the  country,  which 
establish  more  than  66.000  calls  made  by 
McVeigh,  Nichols  and  other  associates. 
Those  calls  were  punched  Into  the  database, 
allowing  Investigators  to  sort  for  patterns. 

The  12,800  pieces  of  evidence  collected  In 
Oklahoma  City,  Including  some  of  the  rubble 
and  shrapnel  taken  from  the  many  victims, 
now  are  being  analyzed.  Much  of  the  work  Is 
tedious  as  experts  will  try  to  match  the 
chemical  composition  of  explosive  residue 
found  at  the  scene  to  that  allegedly  found  on 
McVeigh's  clothes  and  In  his  vehicle.  Similar 
work  Is  being  done  on  items  recovered  from 
Terry  Nichols's  home. 

But  the  technology  has  not  eliminated  the 
need  for  a  critical  component  In  most  Inves- 
tigations—simple luck.  If  detective  McPher- 
son had  not  stumbled  upon  the  axle  quickly. 
It  could  have  taken  months  to  track  down 
McVeigh,  one  law  enforcement  official  noted. 
Computers  or  nothing  else  would  have 
mattered,  he  said. 

[From  the  Washington  Post,  June  2.  1995] 

N.C.  Officer  Arrested  agents  Killer 

HOURS  Earlier 

(By  Brian  Mooar  and  Bill  Miller) 

A  North  Carolina  state  trooper  arrested 
Ralph  McLean  for  speeding  11  hours  before 
the  Landover  man  fatally  shot  an  FBI  agent 
In  Greenbelt.  but  the  trooper  failed  to  check 
his  name  against  a  national  database  of 
wanted  criminals,  officials  said  yesterday. 

A  check  of  the  FBI's  National  Crime  Infor- 
mation Center  computer  would  have  turned 
up  an  outstanding  warrant  for  McLean,  who 
was  wanted  In  the  shootings  of  two  D.C.  po- 
lice officers  and  In  the  attempted  murder  of 
his  girlfriend,  authorities  said. 

Washington  area  law  enforcement  officials 
privately  expressed  frusLnttlon  over  the 
missed  opportunity  to  catch  McLean  before 
he  killed  FBI  agent  William  H.  Christian  Jr. 
and  then  shot  himself  to  death  In  a  wild  gun 
battle  early  Monday.  North  Carolina  state 
police  said  the  trooper  followed  the  depart- 
ment's policy  discouraging  federal  checks  on 
stopped  motorists  who  do  not  behave  In  a 
suspicious  manner. 

But  after  considering  what  happened  with 
McLean.  North  Carolina  on  Wednesday 
adopted  a  new  policy  to  run  checks  on  out- 
of-state  motorists  pulled  over  by  troopers. 

Trooper  J.  Harold  Lee  stopped  McLean 
about  2  p.m.  Sunday  after  clocking  the 
man's  blue  1992  Oldsmoblle  at  82  mph  In  a  65- 
mph  zone  on  northbound  Interstate  95  in 
Johnston  County  near  the  hamlet  of  Smith- 
field.  McLean,  who  has  been  described  as 
having  a  pathological  hatred  toward  law  en- 
forcement officers,  sat  next  to  Lee  In  his 
cruiser  and  made  small  talk  while  the  21- 
year  veteran  trooper  wrote  his  speeding  cita- 
tion. 

"He  was  polite  [and]  cooperative,"  Lee 
said.  "No  Indication  of  anything  being  out  of 
the  ordinary.  He  was  In  a  little  bit  of  a 
hurry.  That's  all  that  was  Indicated  •  *  *  . 
He  Just  wanted  to  know  how  long  it  would 
take." 

But  as  McLean  followed  Lee  to  the  local 
magistrate's  office,  where  McLean  posted  a 
S200   bond   for   the   speeding   violation,   the 
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trooper  saw  him  make  a  call  on  a  cellular 
telephone  and  became  suspicious. 

Although  the  North  Carolina  Highway  Pa- 
trol's  procedures  did  not  require  a  name 
check  on  McLean.  Lee  ran  McLean's  driver's 
license  number  through  a  state  computer 
system  and  found  nothing.  If  he  had  entered 
McLean's  name  In  the  FBI  computer,  offi- 
cials said  yesterday,  he  would  have  learned 
of  a  warrant  charging  McLean  with  assault 
with  Intent  to  kill  a  D.C.  police  officer  In 
January. 

"There's  nothing  I  could  have  done  any  dif- 
ferent." Lee  said.  "It  was  a  routine  stop  that 
we  make  dally  on  the  Interstate,  and  there's 
no  other  way  to  do  It." 

Capt.  Raymond  W.  Isley.  commander  of  the 
North  Carolina  Highway  Patrol's  Interstate 
division,  said  the  department  has  ordered  na- 
tional checks  on  all  out-of-state  motorists 
pulled  over  by  Its  troopers. 

"We  reviewed  this  case  because  .  .  .  It's  a 
tragedy."  Isiey  said.  Isley  said  his  depart- 
ment has  not  routinely  conducted  federal 
Checks  because  they  tie  up  dispatchers,  and 
"we  don't  want  to  get  Implicated  with  un- 
duly delaying  people.  We  generally  don't  do 
It  unless  there  Is  a  need  to  do  It.  Ninety-nine 
and  nine-tenths  of  the  people  are  not  crimi- 
nals. .  .  . 

"If  we  get  suspicious  of  you,  we  do 
[checks],'  'Isley  said.  "But  In  this  case,  the 
man  was  very  polite,  very  cordial.  This  was 
a  seasoned  officer,  and  he  was  looking  for 
something  out  of  the  ordinary.  But  [McLean] 
controlled  himself  very  well  in  his  pres- 
ence." 

Hours  later,  about  1  a.m.  Monday,  McLean 
crept  up  to  an  unmarked  cruiser  In  the  park- 
ing lot  of  Greenbelt  Middle  School  and  fa- 
tally shot  Christian,  one  of  27  Investigators 
waiting  to  surprise  him.  McLean  was  hit  by 
seven  bullets  and  then  took  his  own  life,  the 
Maryland  state  medical  examiner's  office 
said. 

McLean  was  carrying  the  semiautomatic 
assault  pistol  used  to  kill  I*rlnce  George's 
County  police  Cpl.  John  J.  Novabllskl  In  an 
April  26  shooting,  and  he  died  of  a  bullet 
from  Novabllskl's  stolen  Beretta  9mm  serv- 
ice pistol. 

The  National  Crime  Information  Center  Is 
an  FBI  office  that  maintains  a  database  for 
state  and  local  law  enforcement  agencies 
that  receives  1.3  million  inquiries  a  day,  the 
FBI  said.  The  computer  tracks  nearly  400.000 
people  wanted  for  crimes,  as  well  as  data 
concerning  crime-related  categories.  Au- 
thorities can  learn  whether  a  person  has  sig- 
nificant outstanding  warrants  or  a  criminal 
history. 

McLean's  name  was  listed  on  the  computer 
Saturday  when  D.C.  police  obtained  a  war- 
rant for  his  arrest  In  the  shooting  of  city  po- 
lice Sgt.  Eric  L.  Hayes. 

Law  enforcement  specialists  said  the  serv- 
ice was  designed  to  protect  not  only  the  pub- 
lic but  also  the  nation's  police  officers  by 
alerting  them  to  dangerous  suspects. 

Policies  on  routine  federal  checks  vary 
among  Washington  area  departments.  Vir- 
ginia State  Police  do  not  require  checks  on 
traffic  violators.  Maryland  state  troopers  are 
urged  to  check  the  driver  and  the  car 
through  the  federal  system. 

"We  check  for  any  warrants  or  wanted 
[alerts]  for  the  people  or  the  vehicle,"  said 
Mike  McKelvln.  a  Maryland  State  Police 
spokesman. 

Lee.  who  retires  In  11  days,  said  the  traffic 
stop  was  Indistinguishable  from  tens  of  thou- 
sands he  had  made  until  Monday  afternoon. 
when  a  Maryland  homicide  detective  called 
him  after  finding  the  speeding  citation 
among  McLean's  belongings. 


Lee  said  he  Is  convinced  that  he  did  every- 
thing right  during  his  45-mlnute  encounter 
with  McLean— and  that  he  was  lucky  things 
didn't  turn  out  differently  after  McLean 
opened  the  trunk  of  his  car  and  rooted 
through  luggage  to  find  his  driver's  license. 

■"I  was  Just  very  fortunate  the  stop  ended 
like  It  did  for  myself."  Lee  said.  "'Maybe  the 
Lord  was  looking  after  me.  " 

Mr.  DeWINE.  Mr.  President.  I  yield 
the  floor. 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  is  recognized. 

Mr.  BIDEN.  Mr.  President,  let  me  say 
to  my  friend  from  Ohio  that  I  applaud 
his  efforts.  As  he  knows,  in  the  crime 
bill  that  we  passed  we  provided  $100 
million  for  just  these  purposes.  As  a 
matter  of  fact,  it  has  been  over  a  dec- 
ade ago  that  I  initiated  an  effort  in  the 
first  crime  bill  introduced  to  get  the 
NCIC  up  to  speed  to  actually  make  it 
work.  We  received  some  considerable 
resistance  then  interestingly  enough 
from  the  very  left  and  the  very  right, 
the  right  because,  as  the  Presiding  Of- 
ficer notes,  the  right  is  always  con- 
cerned about  anyone  when  anything 
has  to  do  with  Government  having 
power,  and  the  left  because  they  are 
concerned  about  the  Government  hav- 
ing power.  So  it  was  stalled  for  a  while 
in  the  so-called  Biden  crime  bill  which 
passed  out  of  here. 

I  wanted  that  number  to  be  higher 
out  of  the  trust  fund.  The  most  we 
could  get  any  agreement  on  was  $100 
million.  I  do  not  quibble  with  the  no- 
tion that  we  could  effectively  spend 
more  money. 

The  Senator  may  recall,  because  he 
was  in  the  House  at  the  time,  that  the 
local  authorities  thought  they  could 
get  by  with  the  $100  million  as  long  as 
the  FBI  was  essentially  going  to  be  the 
purchasing  agent  for  them.  What  we  do 
not  want  to  have  happen  is  a  little  po- 
lice department  in  central  Ohio  or 
southern  Delaware — they  may  be  the 
very  people  who  pick  up  the  McVeigh's 
of  the  world — and  we  do  not  want  them 
to  be  in  the  position  where  in  order  for 
them  to  purchase  this  equipment  and 
some  of  the  more  automated  finger- 
printing capability,  the  NCIC,  the 
blood  and  saliva  DNA  capability,  we  do 
not  want  them  to  be  out  there  since 
they  are  purchasing  a  very  small  quan- 
tity of  whatever  it  is  that  is  being  pur- 
chased having  to  pay  considerably 
more  than  the  police  department  in  Co- 
lumbus, or  New  York,  or  Wilmington, 
DE,  or  Philadelphia  has  to  pay.  But  as 
it  turns  out  they  have  concluded  that 
they  need  more  help. 

Again,  I  look  forward  to  working 
with  my  friend  from  Ohio  on  this  issue 
as  the  continuation  of  an  effort  that  he 
supported  when  he  was  in  the  House  as 
well.  He  is  not  new  to  this.  He  knows 
this  area  as  well  as  anyone  does. 

One  of  the  things  at  some  point — I 
will  not  take  the  time  now  because  the 
distinguished  Senator  from  California 
who  has  been  waiting  since  9:30  to  go 


with  her  amendment  is  ready  to  go  now 
that  the  chairman  of  the  committee  is 
here.  We  will  have  a  long  day  today. 
Maybe  the  Senator  and  I,  as  we  say, 
can  repair  to  the  cloakroom.  I  would 
like  to  talk  about  his  formula  which  he 
has  built  in  here  which  is  the  distribu- 
tion based  strictly  on  population  which 
seems  at  odds  with  the  notion  that  we 
acknowledge  that  these  little  police  de- 
partments, and  smaller  areas  in  popu- 
lation, also  in  a  strange  way  need  the 
help  more  than  even  the  large  police 
departments. 

So  I  acknowledge  at  the  front  end  the 
parochial  interest  in  that  Delaware  is  a 
small  State  and  under  the  formula 
would  be  in  a  disadvantageous  position 
for  this  additional  funding.  I  do  not  ex- 
pect the  Senator  to  change  his  for- 
mula. I  would  like  to  make  my  case  to 
him  since  this  is  esoteric. 

Mr.  DeWINE.  If  the  Senator  will 
yield  for  a  moment,  let  me  congratu- 
late the  Senator  from  Delaware  be- 
cause he  really  has  been  a  leader  in 
this  area.  I  had  the  opportunity  about 
2  months  ago  to  go  to  the  FBI  and  look 
to  see  exactly  where  all  of  these  sys- 
tems were.  It  is  amazing  the  progress 
that  they  have  made.  In  the  last  sev- 
eral crime  bills  there  has  been  systems 
in  there,  and  I  know  particularly  that 
the  Senator  from  Delaware  has  been  a 
prime  leader  in  this  area.  Frankly, 
what  the  FBI  tells  me  is  that  they  are 
moving  along  very,  very  well.  The 
background  for  my  writing  this  section 
was  frankly  what  the  FBI  told  me.  and 
also  what  local  law  enforcement  told 
me.  That  was.  look,  I  say  we  are  mov- 
ing along  very,  very  well,  quite  frankly 
thanks  to  what  the  Congress  has  done. 
A  significant  amount  of  money  Con- 
gress has  put  in. 

But  they  said.  "Senator,  let  us  tell 
you  the  one  concern  we  have;  that  is, 
our  database  is  only  as  good  as  the  in- 
formation we  get.  Our  concern  is  that 
some  of  these  small  departments — 
which  the  Senator  from  Delaware  is  re- 
ferring to — will  not  have  the  resources. 
They  will  not  have  the  ability  to  tap 
in." 

So  I  look  forward  to  working  with 
the  Senator  from  Delaware  in  regard  to 
the  formula.  Our  idea,  frankly.  Is  to 
make  sure  that  every  police  officer  in 
the  country — some  way,  either  through 
his  or  her  own  department  or  through  a 
consortium  or  through  the  depart- 
ments going  together— has  the  ability 
to  put  that  information  Into  the  com- 
puter and  to  get  it  back  out.  Frankly, 
my  only  interest  is  making  it  work. 
So,  if  we  can  come  up  with  a  formula 
that  works  better  to  do  that,  I  am 
more  than  happy  to  work  with  the  Sen- 
ator to  do  that. 

Mr.  BIDEN.  Mr.  President,  that  is 
why  I  rose  to  speak  to  this  to  divert 
slightly  from  the  amendment  process.  I 
am  not  being  so  solicitous.  I  know  of 
the  Senator's  interest,  knowledge,  and 
genuine  concern  about  this.  One  thing 


that  he  did  not  mention  that  he  has  in 
the  past,  but  I  think  it  is  worth  noting 
here,  is  this  information  also  has  the 
ancillary  benefit  of  saving  police  offi- 
cers' lives.  The  Presiding  Officer  knows 
that  in  his  State  of  Pennsylvania  he 
has  had  a  rough  year  already  with  loss 
of  police  officers'  lives.  It  has  not  been 
a  good  year.  The  start  has  not  been  a 
good  one. 

It  is  very,  very,  very  practical  infor- 
mation when  that  trooper  pulls  up  be- 
hind an  automobile.  If  he  has  the  sys- 
tem and  equipment  in  his  automobile 
and  the  database  is  real,  he  literally 
can,  before  he  gets  out  of  the  car, 
punch  in  and  find  out  if  that  auto- 
mobile is  not  only  stolen  but  where  and 
when  and  how. 

He  also  has  the  capability,  if  we  give 
him  the  capability  and  if  the  States 
step  up  to  the  ball,  of  using  this  port- 
able, automatic  fingerprinting  oper- 
ation where  they  can  literally  have  a 
driver  come  up  into  their  automobile— 
what  the  average  citizen  would  think  is 
a  portable  fingerprinting  machine— to 
actually  have  that  person  get  out  of 
the  car,  walk  up,  stick  their  thumb  or 
forefinger  in  this  machine  in  the  auto- 
mobile, and  instantly  get  a  readout  as 
to  whether  or  not  the  license  that  they 
are  carrying  comports  with  their  iden- 
tity. 

This  not  only  makes  a  lot  of  sense  in 
terms  of  tracking  and  using  it  as  a  de- 
vice to  solve  crimes,  but  it  also  has  the 
immediate  benefit  of  literally  saving 
lives  of  police  officers.  As  a  former 
prosecutor,  the  Senator  from  Ohio 
knows  this.  In  my  discussion  with  po- 
lice— and,  as  you  know,  the  head  of  the 
FOP  and  a  number  of  leading  members 
of  the  FOP  are  from  the  home  State  of 
the  Senator  from  Ohio — they  know  of 
his  work  and  his  interest  in  this  area. 

So  I  compliment  him  on  his  initia- 
tive and  thank  him  for  his  willingness 
to  speak  with  me  about  the  formula. 
With  that,  unless  the  Senator  from 
Ohio  wishes  to  say  anything  else,  I  see 
the  distinguished  Senator  from  Califor- 
nia is  on  her  feet  and  is  ready  to  go 
with  her  amendment,  I  think,  or  is  she? 

Mrs.  BOXER.  I  am  absolutely  ready 
to  go  with  the  amendment.  My  friend, 
the  good  Senator  from  Ohio,  has  been 
with  me  here  since  9:30  this  morning.  I 
was  ready  to  go  at  that  time.  I  did  lay 
down  my  amendment.  As  my  friend 
from  Delaware  knows,  there  is  some 
concern  on  the  other  side,  although  I 
think  it  is  not  all  that  widely  based, 
that  we  should  narrow  the  scope  of  my 
amendment.  It  is  not  my  intention  to 
do  that. 

I  am  ready  to  vote  on  mj'  amendment 
right  now.  I  say  to  my  friend  from 
Delaware,  I  would  greatly  appreciate 
his  views  on  my  amendment  because  I 
have  expressed  mine.  If  I  can  have 
some  time  at  this  point,  I  can  summa- 
rize in  5  minutes  and  then  I  would  love 
to  have  my  friend  from  Delaware  react 
to  the  amendment  and  perhaps  express 


his  view  as  to  whether  it  is  a  common- 
sense  amendment. 

Mr.  BIDEN.  Mr.  President,  if  the  Sen- 
ator will  yield  for  a  moment,  I  am  anx- 
ious to  do  that.  I  sincerely  hope  she 
does  not  amend  her  amendment.  I  will. 
In  time,  at  an  appropriate  time,  ex- 
plain why  I  hope  that  is  not  the  case.  I 
am  of  the  view  that  if  Senators  listen 
to  this  debate  or  this  discussion,  I 
think  it  is  very,  very  difficult  to  make 
a  case  why  the  exception  being  sought 
should  be  granted.  I  will  yield  the  floor 
back  to  the  Senator,  have  her  make 
her  case,  and  I  am  prepared  and  anx- 
ious to  speak  to  her  amendment. 

Mrs.  BOXER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

AMENDMENT  NO.  1214 

Mrs.  BOXER.  Thank  you  very  much, 
Mr.  President.  About  one-half  hour 
ago,  I  laid  down  my  amendment  which 
would  really,  I  think,  add  a  lot  of  com- 
mon sense  to  our  gun  laws,  because  we 
seem  to  have  two  sets  of  statutes  of 
limitations. 

Generally,  gun  laws  and  criminal 
laws  have  a  5-year  statute  of  limita- 
tions, except  for  the  National  Firearms 
Act.  which  has  a  3-year  statute,  which 
means  that  the  police  have  to  complete 
their  work  on  sometimes  very  com- 
plicated cases,  in  3  years. 

Now,  what  are  these  cases?  And  this 
is  where  I  think  Senators  ought  to  lis- 
ten. There  are  only  three  cases:  The 
making  of  a  bomb,  such  as  the  bomb 
that  was  made  in  Oklahoma  City,  is 
only  covered  in  the  National  Firearms 
Act.  So  we  have  to  go  after  these  ter- 
rorists. This  is  the  place.  Law  enforce- 
ment is  asking  us  for  5  years,  not  the  3 
that  they  have.  That  is  one  case. 

The  other  case  is  the  making  of  a 
sawed-off  shotgun.  The  only  place 
where  that  crime  is  covered  is  in  this 
law,  and  we  think  there  ought  to  be  a 
5-year  statute. 

And  the  third,  the  making  of  a  si- 
lencer, is  covered  in  this  particular 
statute,  which  I  would  like  to  amend  to 
5  years. 

So  what  we  are  suggesting  is  that 
those  three  areas — silencers,  sawed-off 
shotguns,  and  bombs — ought  to  be  cov- 
ered by  the  same  statute  of  limitations 
as  exists  in,  for  example,  the  assault 
weapon  ban,  cop-killer  bullets,  and  all 
criminal  laws,  which  basically  have  a 
5-year  statute. 

I  see  that  the  distinguished  majority 
leader  is  on  the  floor.  I  was  hopeful 
that  maybe  that  indicated  we  could 
move  this  along  by  simply  accepting  it 
because  it  is,  in  fact,  an  amendment 
that  really  comes  to  this  floor  via  law 
enforcement. 

On  Senators'  desks  I  have  the  names 
of  45  police  chiefs  who  urge  support  for 
the  Boxer  amendment.  These  police 
chiefs  are  from  California;  Oregon: 
Washington  State:  Florida;  New  Jer- 
sey; Arizona;  Pennsylvania;  Roanoke. 
VA;  Connecticut;  Indiana;  Illinois;  New 


York;  Massachusetts;  Maryland;  Ar- 
kansas; Kentucky;  South  Carolina; 
Georgia;  Missouri;  Alabama,  and  I  do 
not  know  whether  I  mentioned  Okla- 
homa City.  The  Oklahoma  City  chief  of 
police  wants  us  to  adopt  the  Boxer 
amendment. 

Just  now,  I  was  handed  a  letter  from 
the  Fraternal  Order  of  Police.  The  Fra- 
ternal Order  of  Police,  Dewey  Stokes, 
has  sent  us  a  letter  that  says: 

Senator  Boxer  will  offer  an  amendment 
that  will  assist  prosecutions  under  the  Na- 
tional Firearms  Act.  The  NFA  prohibits  the 
manufacture,  sale  and  possession  of  machine 
guns,  sawed-off  shotguns  and  bombs.  The 
statute  of  limitations  for  NFA  violations, 
however,  is  only  3  years.  In  contrast  to  a  5- 
year  statute  of  limitation  for  all  other  gun 
control  laws  and  most  criminal  laws.  The 
Boxer  amendment  will  Increase  the  statute 
of  limitations  for  NFA  violations  to  5  years. 

The  Fraternal  Order  of  Police  firmly 
supports  .  .  .  this  amendment.  And  it 
goes  on  to  write: 

■you  have  supported  law  enforcement  In  the 
past  and  we  hope  you  will  stand  with  us 
again  by  voting  to  approve  these  vital 
propoUce  amendments. 

So,  Mr.  President,  the  Boxer  amend- 
ment is  a  propolice  amendment  de- 
scribed that  way  by  the  Fraternal 
Order  of  Police  and  45  police  chiefs  in 
this  country  who  are  saying  to  the  U.S. 
Senate:  "Please  pass  this  antiterrorism 
bill,  but  give  us  the  tools  we  need." 

And  here  is  one  tool  that  does  not 
cost  any  money.  Mr.  President.  What 
we  are  giving  the  law  enforcement  au- 
thorities is  time,  time  to  follow  the 
thousands  of  leads,  time  to  put  to- 
gether the  pieces  of  the  puzzle.  I  really 
hope  we  can  have  bipartisan  support 
for  this  amendment  in  its  entirety.  The 
police  chiefs  are  not  just  supporting 
part  of  the  Boxer  amendment,  they  are 
supporting  the  entire  Boxer  amend- 
ment, and  I  hope  we  can  come  together 
and  move  on,  because  as  I  watched  the 
families  of  the  victims  of  Oklahoma 
yesterday  begging  us  to  move  forward 
a  bill  that  would  help  bring  these 
evildoers  to  justice,  it  certainly  oc- 
curred to  me  that  it  would  be  tragic  if 
the  statute  of  limitations  ran  out. 

One  thing  we  have  to  remember,  the 
statute  starts  running  when  the  bomb 
is  completed.  So  if  a  terrorist  builds  a 
bomb  and  stores  that  bomb  for  a  year 
or  2  before  using  it,  we  may  be  down  to 
a  year  for  the  police  to  put  together  all 
the  leads. 

So  at  this  time,  Mr.  President,  I  ask 
unanimous  consent  to  print  in  the 
Record  the  names  of  the  45  police 
chiefs  who  have  endorsed  the  Boxer 
amendment  and  the  letter  from  the 
Fraternal  Order  of  Police  that  we  just 
received. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

FRATERNAL  ORDER  OF  POLICE. 

Wasnington.  DC,  June  5. 1995. 
Dear  Senator:  As  the  Senate  prepares  to 
debate  the  antl-terrorlsm  bill,  on  behalf  of 
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the  270.000  police  officers  who  are  members  of 
Che  Fraternal  Order  of  Police,  I  want  to 
strongly  urge  that  you  support  three  pro-law 
enforcement  amendments  that  will  be  of- 
fered to  the  bill.  The  three  amendments  con- 
cern cop-killer  bullets,  re-armlng  felons,  and 
the  National  Firearms  Act.  Specifically,  the 
Fraternal  Order  of  Police  urges  your  support 
for  the  following: 

Senator  Bradley  will  offer  an  amendment 
to  strengthen  the  current  cop-killer  bullet 
law.  In  1986.  Congress  passed  and  President 
Reagan  signed  legislation  prohibiting  the 
manufacture.  Importation  and  sale  of  hand- 
gun ammunition  capable  of  piercing  the 
body  armor  worn  by  most  police  officers. 
Earlier  this  year,  the  "Black  Rhino"  bullet 
received  a  lot  of  publicity  for  Its  supposed 
armor-plerclng  qualities.  While  the  claims 
turned  out  to  be  exaggerated,  manufacture 
of  such  a  bullet  would  have  been  allowed 
under  current  law.  Because  the  1986  law  pro- 
hibits bullets  based  on  their  physical  com- 
position, manufacturers  currently  working 
to  develop  ammunition  like  the  "Black 
Rhino"  would  be  able  to  manufacture  and 
market  them  to  the  public.  The  Bradley 
Amendment  will  close  this  loophole  by  pro- 
hibiting the  manufacture  and  sale  of  armor- 
plerclng  ammunition  based  on  reasonable 
performance  standards  rather  than  composi- 
tion. 

Senators  Lautenberg  and  Simon  will  offer 
an  amendment  that  will  prevent  all  persons 
convicted  of  a  violent  felony  or  serious  drug 
offense  from  ever  possessing  firearms.  Even 
though  federal  law  generally  prohibits  a  con- 
victed felon  from  possessing  a  firearm,  ATF 
can  grant  a  waiver  to  this  prohibition,  fol- 
lowing an  extensive  background  Investiga- 
tion. Although  recent  appropriations  acts 
have  temporarily  halted  the  use  of  ATF 
funds  to  restore  firearm  rights  to  convicted 
felons,  the  Lautenberg  Simon  Amendment 
will  permanently  close  this  loophole  by 
eliminating  the  waiver  procedure.  This 
amendment  will  also  permanently  prohibit 
any  Individual  convicted  of  a  violent  felony 
or  serious  drug  offense  from  possessing  a 
firearm,  even  If  the  state  might  have  re- 
stored other  civil  rights  to  the  Individual. 
The  effect  of  this  amendment.  In  addition  to 
keeping  guns  out  of  the  hands  of  felons,  will 
be  to  permanently  free  ATF  personnel  to 
take  guns  out  of  the  hands  of  criminals, 
rather  than  to  put  them  there. 

Senator  Boxer  will  offer  an  amendment 
that  win  assist  prosecutions  under  the  Na- 
tional Firearms  Act  (NFA).  The  NFA  pro- 
hibits the  manufacture,  sale  and  possession 
of  machine  guns,  sawed-off  shotguns  and 
bombs.  The  statute  of  limitations  for  NFA 
violations,  however.  Is  only  three  years.  In 
contrast  to  a  five  year  statute  of  limitation 
for  all  other  gun  control  laws  and  most  other 
criminal  laws.  The  Boxer  Amendment  will 
Increase  the  statute  of  limitations  for  NFA 
violations  to  five  years. 

The  Fraternal  Order  of  Police  firmly  sup- 
ports these  three  amendments.  You  have 
supported  law  enforcement  In  the  past  and 
we  hope  you  will  stand  with  us  again  by  vot- 
ing to  approve  these  vital  pro-police  amend- 
ments. I 
Sincerely. 

Dewey  R.  Stokes 
National  President. 

Forty-Five  Police  Chiefs  urge  your 
Support  of  the  Boxer  amendment 

EXTEND  the  STATUTE  OF  LIMITATIONS  FOR  NFA 

offenses 
Chief  Anthony  D.  Rlbera,  San  Francisco, 
CA;  Chief  Charles  A.  Moose,  Portland.  OR; 


Chief  Allan  L.  Wallls,  Renton,  WA;  Chief 
Jlmmle  L.  Brown,  Miami,  FA;  Chief  Daniel 
Coluccl,  Klnnelton,  NJ;  Chief  Douglas  L. 
Bartosh.  Scottsdale.  AZ:  Chief  Ronald  J. 
Panyko.  MUlvale.  PA;  Deputy  Chief  Roy  L. 
Melsner.  Berkeley,  CA;  Chief  Dan  Nelson.  Sa- 
linas. CA;  Director  Steven  G.  Hanes,  Roa- 
noke, VA;  Chief  Edmund  Mosca,  Old 
Saybrook,  CT;  Chief  Louis  Cobarruvlaz,  San 
Jose,  CA;  Chief  Frank  Alcala,  East  Chicago 
IN;  Chief  Scott  Burleson,  Waukegan.  IL 
Commission  GU  Kerllkowske,  Buffalo,  NY 
Chief  Robert  M.  St.  Pierre,  Salem,  MA;  Chief 
Perry  Anderson,  Cambridge,  MA:  Chief  Wil- 
liam Corvello,  Newport  News,  VA;  Chief  Noel 
K.  Cunningham.  Los  Angeles  Port,  CA;  Chief 
Robert  H.  Mablnnls.  San  Leandro.  CA:  Chief 
Robert  M.  Zldek.  Bladensburg,  MD;  Chief 
William  Nolan,  North  Little  Rock,  AR;  Chief 
Leonard  G.  Cooke,  Eugene,  OR;  Chief  E. 
Douglas  Hamilton,  Louisville,  KY;  Chief  C.L. 
Reynolds,  Port  St.  Lucie,  FA;  Chief  Harold 
L.  Hurtt.  Oxnard.  CA:  Chief  Reuben  M. 
Greenberg.  Charleston,  SC;  Chief  Leonard  R. 
Barone.  Haverhill,  MA;  Asst.  Chief  James  T. 
Miller,  DeKalb  Co.  Police,  Decatur,  GA; 
Colonel  Clarance  Harmon,  St.  Louis,  MO; 
Chief  James  D.  Toler.  Indianapolis.  IN;  Chief 
Charles  R.  McDonald,  EdwardsvUle.  IL;  Chief 
Lockheed  Reader,  Puyallup,  WA;  Chief  Har- 
old L.  Johnson,  Mobile,  AL;  Chief  Charles  E. 
Samarra,  Alexandria,  VA;  Chief  Sylvester 
Daughtry,  Greensboro,  NC;  Chief  Peter  L. 
Cranes,  W.  Yarmouth,  MA;  Chief  Robert  L. 
Johnson,  Jackson,  MS;  Chief  Gertrude 
Bogan,  Bel  Ridge,  MO;  Chief  Larry  J.  CalUer, 
Opelousas,  LA;  Chief  Norm  Stamper,  Seattle, 
WA;  Chief  Lawerence  Nowery,  Rock  Hill,  SC; 
Chief  Sam  Gonzales,  Oklahoma  City,  OK; 
Chief  Jerry  Sanders,  San  Diego,  CA;  Chief 
David  C.  Mllchan,  Pinellas  Park.  FL. 

Mrs.  BOXER.  Mr.  President,  I  ask  my 
friend  from  Delaware  at  this  time  if  he 
would  be  willingr  to  speak  to  this 
amendment?  I  thank  the  President  and 
yield  the  floor. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  DOLE.  Mr.  President,  I  make  an 
inquiry,  are  we  making  progress  this 
morning? 

Mr.  BIDEN.  Mr.  President,  oh,  we  are 
doing  great,  I  say  to  the  leader.  Things 
are  moving  along  swimmingly.  At  this 
rate,  we  will  be  done. 

Mr.  DOLE.  I  understand  the  Senator 
from  California  was  available  earlier. 
Others  were  not  available.  She  was 
here.  I  do  not  think  the  amendment 
has  been  offered. 

Mrs.  BOXER.  Yes. 

Mr.  DOLE.  It  has  been  offered. 

Mrs.  BOXER.  I  am  ready  to  vote  on 
it. 

Mr.  DOLE.  Hopefully,  we  can  dispose 
of  that  and  move  on  quickly  to  the 
other  amendments.  It  is  our  intention 
to  finish  this  bill  today.  We  will  be  dis- 
cussing in  our  conference  trying  to  fur- 
ther limit  the  number  of  amendments 
on  this  side. 

Mr.  BIDEN.  If  the  Senator  will  yield, 
Mr.  President,  we  will  make  the  same 
effort  in  our  conference. 

Mr.  DOLE.  I  think  what  we  are  doing 
is  awaiting  the  return  of  Senator 
Hatch  right  now,  as  I  understand  it. 

HABEAS  CORPUS 

Mr.  DOLE.  Mr.  President,  as  part  of 
the  ongoing  debate,  not  on  the  amend- 


ment, I  wanted  to  make  a  brief  state- 
ment on  habeas  corpus  because  on  May 
25,  President  Clinton  wrote  me  urging 
habeas  corpus  reform  be  excluded,  that 
means  excluded  from  the  antiterrorism 
bill  pending  before  the  Senate. 

The  President  wrote,  and  I  quote; 

While  I  do  not  believe  that  habeas  corpus 
reform  should  be  addressed  In  the  context  of 
the  counterterrorlsm  bill,  I  look  forward  to 
working  with  the  Senate  In  the  future  on  a 
bill  that  would  accomplish  this  objective. 

The  President  apparently  had  a 
change  of  heart.  Last  night  on  the 
Larry  King  Show,  the  President  re- 
versed his  position,  endorsing  the  in- 
clusion of  habeas  reform  in  the 
antiterrorism  bill.  The  President  said: 

We  need  to  cut  the  time  delay  on  appeals 
dramatically,  and  ...  It  ought  to  be  done  In 
the  context  of  this  terrorism  legislation  so 
that  It  would  apply  to  any  prosecutions 
brought  against  anyone  Indicted  In  Okla- 
homa. And  I  think  It  ought  to  be  done. 

I  welcome  the  President's  remarks. 
And  I  am  delighted  that  he  has  finally 
come  around  to  our  position  that,  of  all 
the  antiterrorism  initiatives  now  be- 
fore the  Senate,  the  one  that  bears 
most  directly  on  the  Oklahoma  City 
tragedy  is  habeas  corpus  reform. 

Yesterday,  the  families  of  some  of 
the  victims  of  the  Oklahoma  City 
bombing  traveled  all  the  way  to  Wash- 
ington to  tell  their  elected  representa- 
tives that  habeas  reform  is  an  essential 
ingredient  of  any  serious  antiterrorism 
plan.  The  families  understand,  as  we 
do,  that  if  we  really  want  justice  that 
is  "swift,  certain  and  severe,"  then  we 
must  put  an  end  to  the  endless  appeals 
and  delays  that  have  done  so  much  to 
weaken  public  confidence  in  our  crimi- 
nal justice  system.  We  must  have  ha- 
beas corpus  reform  now. 

It  is  great  news  that  President  has 
switched  his  position  and  now  supports 
the  inclusion  of  habeas  reform  in  the 
antiterrorism  bill.  Hopefully,  the 
President's  support  will  help  speed  up 
the  process  here  in  the  Senate  and  en- 
able us  to  pass  this  legislation  later  to- 
night. 

I  ask  unanimous  consent  that  the 
President's  quote  on  the  Larry  King 
Show  and  his  letter  of  a  couple  of 
weeks  ago — and  they  state  different  po- 
sitions— be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Excerpts  From  the  Larry  King  Show 
President  Clinton.  In  death  penalty  cases. 
It  normally  takes  eight  years  to  exhaust  the 
appeals.  It's  ridiculous.  And  If  you  have  mul- 
tiple convictions.  It  cold  take  even  longer. 
So  there  Is  a  strong  sense  In  the  Congress.  I 
think  among  members  of  both  parties,  that 
we  need  to  get  down  to  sort  of  one  clear  ap- 
peal. We  need  to  cut  the  time  delay  on  the 
appeals  dramatically,  and  that  It  ought  to  be 
done  In  the  context  of  this  terrorism  legisla- 
tion so  that  It  would  apply  to  any  prosecu- 
tions brought  against  anyone  Indicted  In 
Oklahoma.  And  I  think  It  ought  to  be  done. 
You  know,  we  have  some  differences  about 
exactly  what  the  details  are  and  what  the 
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best  and  fairest  way  to  do  to  apply  to  all 
criminal  cases,  but  I  think  It  definitely 
ought  to  be  done. 

For  15  years  I  have  been  trying  to  get  Con- 
gress to  clarify  this,  and  I  have  strongly  be- 
lieved It  for  a  very  long  time,  since  I  was  an 
attorney  general  and  a  governor  and  I'd  been 
on  the  receiving  end  of  these  Interminable 
appeals. 

Mr.  King.  Are  there  those  in  Congress  who 
think  you're  against  this? 

Vice  President  GORE.  There  are  some  In 
both  parties  who.  In  good  conscience,  think 
It  would  cause  problems  for  criminal  proce- 
dure. 

Mr.  King.  Constitutional. 

Vice  President  Gore.  Well,  they're  worried 
about  It.  But  the  president's  for  It.  And  if 
they  want  to  put  the  right  version  of  It  on 
this  bill,  fine. 

Mr.  King.  Are  we 

President  Clinton.  You  know,  there  are 
some  good  and  bad.  We  don't  have  time  to 
get  into  all  the  details  of  It.  There  are  things 
that  I  like  better  in  some  versions  than  oth- 
ers. 

Mr.  King.  But  you're  in  essence  for  It. 

President  Clinton.  But  we — I'm  not  only 
for  It;  we  need  to  do  It.  You  can't  justify  this 
lengthy  appeal  process. 

The  WHrrE  House, 
Washington,  May  25,  1995. 
Hon.  Robert  Dole, 

Republican  Leader,  U.S.  Senate,   Washington, 
DC. 

Dear  Mr.  Leader:  I  write  to  renew  my  call 
for  a  tough,  effective,  and  comprehensive 
antiterrorism  bill,  and  I  urge  the  Congress  to 
pass  it  as  quickly  as  possible.  The  Executive 
and  Legislative  Branches  share  the  respon- 
sibility of  ensuring  that  adequate  legal  tools 
and  resources  are  available  to  protect  our 
Nation  and  Its  people  against  threats  to 
their  safety  and  well-being.  The  tragic  bomb- 
ing of  the  Murrah  Federal  Building  in  Okla- 
homa City  on  April  19th.  the  latest  in  a  dis- 
turbing trend  of  terrorist  attacks,  makes 
clear  the  need  to  enhance  the  Federal  gov- 
ernment's ability  to  Investigate,  prosecute, 
and  punish  terrorist  activity. 

To  that  end,  I  have  transmitted  to  the  Con- 
gress two  comprehensive  legislative  propos- 
als: The  "Omnibus  Counterterrorlsm  Act  of 
1995"  and  the  "Antiterrorism  Amendments 
Act  of  1995."  In  addition,  the  Senate  has 
under  consideration  your  bill,  S.  735.  the 
"Comprehensive  Terrorism  Prevention  Act 
of  1995."  I  understand  that  a  substitute  to  S. 
735.  incorporating  many  of  the  features  of 
the  two  Administration  proposals,  will  be  of- 
fered in  the  near  future.  I  also  understand 
that  the  substitute  contains  some  provisions 
that  raise  significant  concerns.  We  must 
make  every  effort  to  ensure  that  this  meas- 
ure responds  forcefully  to  the  challenge  of 
domestic  and  International  terrorism.  I  look 
forward  to  working  with  the  Senate  on  the 
substitute  and  to  supporting  its  enactment, 
provided  that  the  final  product  addresses 
major  concerns  of  the  Administration  in  an 
effective,  fair,  and  constitutional  manner. 
The  bill  should  Include  the  following  provi- 
sions: 

Provide  clear  Federal  criminal  jurisdiction 
for  any  International  terrorist  attack  that 
might  occur  in  the  United  States,  as  well  as 
provide  Federal  criminal  jurisdiction  over 
terrorists  who  use  the  United  States  as  the 
place  from  which  to  plan  terrorist  attacks 
overseas. 

Provide  a  workable  mechanism  to  deport 
alien  terrorists  expeditiously,  without  risk- 
ing the  disclosure  of  national  security  infor- 


mation or  techniques  and  with  adequate  as- 
surance of  fairness. 

Provide  an  assured  source  of  funding  for 
the  Administration's  digital  telephony  ini- 
tiative. 

Provide  a  means  of  preventing  fundralslng 
in  the  United  States  that  supports  Inter- 
national terrorist  activity  overseas. 

Provide  access  to  financial  and  credit  re- 
ports in  antiterrorism  cases.  In  the  same 
manner  as  banking  records  can  be  obtained 
under  current  law  through  appropriate  legal 
procedures. 

Make  available  the  national  security  letter 
process,  which  is  currently  used  for  obtain- 
ing certain  categories  of  Information  In  ter- 
rorism Investigations,  to  obtain  records  crit- 
ical to  such  Investigations  from  hotels,  mo- 
tels, common  carriers,  and  storage  and  vehi- 
cle rental  facilities. 

Approve  the  Implementing  legislation  for 
the  Plastic  Elxploslves  Convention,  which  re- 
quires a  chemical  in  plastic  explosives  for 
identification  purposes,  and  require  the  in- 
clusion of  taggants — microscopic  particles — 
In  standard  explosive  device  raw  materials 
which  will  permit  tracing  of  the  materials 
post-explosion. 

Expand  the  authority  of  law  enforcement 
to  fight  terrorism  through  electronic  surveil- 
lance, by  expanding  the  list  of  felonies  that 
could  be  used  as  the  basis  for  a  surveillance 
order;  applying  the  same  legal  standard  In 
national  security  cases  that  Is  currently 
used  In  routine  criminal  cases  for  obtaining 
permission  to  track  telephone  traffic  with 
"pen  registers"  and  "trap  and  trace"  de- 
vices; and  authorizing  "roving"  wiretaps 
where  It  is  impractical  to  specify  the  number 
of  the  phone  to  be  tapped  (such  as  when  a 
suspect  uses  a  series  of  cellular  phones). 

Criminalize  the  unauthorized  use  of  chemi- 
cal weapons  In  solid  and  liquid  form  (as  they 
are  currently  criminalized  for  use  In  gaseous 
form),  and  permit  the  military  to  provide 
technical  assistance  when  chemical  or  bio- 
logical weapons  are  concerned,  similar  to 
previously  authorized  efforts  Involving  nu- 
clear weapons. 

Make  It  Illegal  to  possess  explosives  know- 
ing that  they  are  stolen;  increase  the  pen- 
alty for  anyone  who  transfers  a  firearm  or 
explosive  materials,  knowing  that  they  will 
be  used  to  commit  a  crime  of  violence;  and 
provide  enhanced  penalties  for  terrorist  at- 
tacks against  all  current  and  former  Federal 
employees,  and  their  families,  when  the 
crime  is  committed  because  of  the  official 
duties  of  the  federal  employee. 

In  addition,  the  substitute  bill  contains  a 
section  on  habeas  corpus  reform.  This  Ad- 
ministration Is  committed  to  any  reform 
that  would  assure  dramatically  swifter  and 
more  efficient  resolution  of  criminal  cases 
while  at  the  same  time  preserving  the  his- 
toric right  to  meaningful  Federal  review. 
While  I  do  not  believe  that  habeas  corpus 
should  be  addressed  in  the  context  of  the 
counterterrorlsm  bill,  I  look  forward  to 
working  with  the  Senate  in  the  near  future 
on  a  bill  that  would  accomplish  this  Impwr- 
tant  objective. 

I  want  to  reiterate  this  Administration's 
commitment  to  fashioning  a  strong  and  ef- 
fective response  to  terrorist  activity  that 
preserves  our  civil  liberties.  In  combatting 
terrorism,  we  must  not  sacrifice  the  guaran- 
tees of  the  Bill  of  Rights,  and  we  will  not  do 
so.  I  look  forward  to  working  with  the  Con- 
gress toward  the  enactment  of  this  critical 
legislation  as  soon  as  possible. 
Sincerely, 

BILL  Clinton. 

Mr.  DOLE.  I  suggest  that  we  hope  to 
finish  this  bill  tonight.  I  urge  my  col- 


leagues on  the  Republican  side  of  the 
aisle  that  there  are  a  number  of  Repub- 
lican amendments  pending,  and  they 
are  not  rushing  to  the  floor  to  discuss 
those  amendments  with  the  manager 
and  the  chairman  of  the  committee. 
Senator  Hatch. 

Now.  if  we  are  going  to  suggest  that 
the  Democrats  ought  to  cooperate, 
then  we  will  suggest  that  Republicans 
ought  to  cooperate,  too.  So  I  ask  my 
colleagues  on  this  side  of  the  aisle,  or 
anybody  who  may  be  listening  in  their 
offices,  if  you  have  amendments,  please 
let  us  know  before  noon.  We  would  like 
to  find  out  by  noon  on  this  side  of  the 
aisle  how  many  amendments  we  have, 
serious  amendments,  and  how  many 
are  going  to  be  called  up.  Then  we  can 
go  to  the  distinguished  Senator  from 
Delaware  and  say  we  have  x  number  of 
amendments  that  will  take  i  amount 
of  hours.  We  hope  to  get  time  agree- 
ments so  we  can  complete  action  on 
the  bill  later  today. 

I  yield  the  floor. 

amendment  no.  1214 

Mr.  BIDEN.  Mr.  President,  let  me  re- 
spond to  the  question  posed  to  me  by 
the  Senator  from  California,  Senator 
Boxer.  There  are  a  couple  of  things  I 
have  observed  in  the  years  of  working 
with  Senator  Boxer,  and  that  is  when 
she  thinks  she  is  right,  there  is  nothing 
that  slows  her  up.  I  mean  nothing.  Al- 
most without  exception,  in  my  dealings 
with  her  and  the  matters  we  have 
worked  on,  she  has  a  commonsense  ap- 
proach to  these  things  that  is,  quite 
frankly,  sometimes  around  this  place  is 
not  factored  in.  If  she  had  stood  up 
today  on  the  floor  of  the  Senate  and 
said,  you  know,  my  colleagues  in  the 
Senate,  the  statute  of  limitations  for 
rape  is  3  years.  Yet.  the  statute  of  limi- 
tations for  robbery  is  5  years,  and  what 
I  want  to  do  is  I  want  to  incresise  the 
statute  of  limitations  for  rape  from  3 
to  5  years,  I  imagine  there  would  be  a 
chorus  of  Members  in  the  Senate  on 
both  side  standing  up  and  saying, 
bravo,  right. 

My  goodness,  why  would  we  have  a 
serious  crime  like  rape  be  a  statute 
that  was  only  3  years  and  yet  a  less  se- 
rious crime  like  assault  be  a  5-year 
statute  of  limitations.  Because  I  want 
to  make  it  clear — and  I  know  all  my 
colleagues  and  everybody  on  the  floor 
here  who  has  dealt  in  this  area  or  are 
accomplished  lawyers  in  their  own 
right  know  that — let  us  keep  in  mind 
what  the  rationale  for  the  statute  of 
limitations  is.  The  rationale  is.  the 
more  serious  the  crime,  the  more  we 
are  committed  to  finding  the  perpetra- 
tor, and  ofttimes  that  means  we  need 
more  time. 

A  second  factor  that  goes  into  this  is 
that  some  crimes  are  more  difficult  to 
solve  than  others  because  the  evidence 
that  is  needed  to  solve  the  crime  some- 
times takes  a  long  time  to  track  down. 

Third,  we  have  generally  tried— in 
terms  of  title  18,  the  criminal  code  in 
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effect  for  the  Federal  Government— to 
standardize  the  amount  of  time  we  give 
prosecutors  and  the  Government  to 
find  perpetrators  of  crime. 

Now.  the  fact  of  the  matter  is  that  I 
do  not  think  this  has  anything  to  do 
with  gun  control.  It  happens  to  be  that 
we  are  talking  about  a  Firearms  Act 
that  affects  gruns,  but  it  really  does  not 
matter.  It  has  everything  to  do  with 
equity,  and  it  has  everything  to  do 
with  giving  the  victim  and  the  Govern- 
ment a  chance  to  find  the  person  who 
did  the  thing  that  we  think  is  a  very 
bad  thing. 

For  example,  if  someone  is  out  there 
violating  the  Firearms  Act  with  a  ma- 
chine gun,  then  we  have  as  a  policy,  as 
a  nation,  for  the  past  several  decades 
said  that  is  a  very  bad  thing.  Yet,  there 
is  a  3-year  statute  of  limitations  for 
that.  Or  if  we  go  out  and  say  we  do  not 
want  people  using  chemical  weapons  or 
making  explosives  that  can  do  great 
damage,  we  said  in  the  first  instance 
that  is  a  bad  thing  to  do.  It  is 
unhealthy  for  Americans,  for  people  to 
be  making  these  devices  or  putting  si- 
lencers on  their  guns.  Why  do  people 
put  a  silencer  on  a  gun?  Is  it  because 
they  are  target  practicing  in  their 
basement  and  they  do  not  want  to  dis- 
turb the  folks  on  the  second  floor?  Or 
is  it  because  they  do  not  want  the  deer 
to  hear  the  bullet  coming?  Why  do  you 
use  silencers?  You  use  a  silencer  to 
avoid  detection.  And  so  if  someone  is 
out  there  violating  the  Firearms  Act 
with  a  silencer  or  machinegun  or  build- 
ing a  bomb,  it  seems  to  me.  just  on  the 
face  of  it.  that  we  should  give  the  Gov- 
ernment and  the  victims  enough  time 
out  there  as  we  give  somebody  if  they 
are  assaulted.  My  Lord,  if  someone  is 
assaulted,  the  case  stays  open  for  5 
ypars  Yet,  if  someone  violates  what  we 
all  say  is  a  serious  problem,  we  are  say- 
ing 3  years. 

Now.  look.  I  know  that  some  of  my 
friends  on  both  sides  of  the  aisle  are  a 
little  concerned  about  this  because  I 
know  that  it  says  "guns  and  firearms." 
and  when  you  say  that  around  here, 
that  sets  off  bells  and  whistles  and  so 
on.  But  I  respectfully  suggest  that  this 
is  totally  consistent — although  I  have 
not  spoken  to  the  national  NRA,  I  have 
spoken  with  the  NRA  in  my  State  and 
the  leadership  in  my  State.  I  keep  in 
contact  with  them.  As  I  said  yesterday, 
in  my  State,  the  NRA  are  upstanding 
citizens.  The  leader  in  my  State  is  a 
member  of  the  ACLU  and  the  NRA  and 
is  a  practicing  lawyer  in  town.  The  No. 
2  guy  In  my  State  in  the  NRA  is  a 
former  captain  in  a  police  department 
in  Dover.  DE.  These  guys  are  not 
wackos  or  nuts;  they  are  serious  citi- 
zens. 

Now.  I  have  not  spoken  to  them 
about  this,  but  I  have  spoken  to  them 
and  the  national  NRA  about  how  we 
should  be  dealing  with  guns  and  gun  of- 
fenses. What  do  they  always  say  to  us? 
They  say.  look,  do  not  outlaw  the  gun. 


increase  the  penalty.  So  Senator 
Gramm  comes  to  the  floor  all  the  time 
and  makes  a  logical,  coherent  argu- 
ment. He  says.  hey.  do  not  do  away 
with  assault  weapons,  but  if  you  have 
anybody  using  one.  violating  the  law  in 
its  use.  nail  them.  Minimum  manda- 
tory sentences,  minimum  mandatory 
imprisonment. 

And  so  the  philosophy  that  the  NRA 
has  adopted— and  to  their  credit  it  Is 
consistent — is  that  people  kill  people, 
guns  do  not  kill  people.  And  only  when 
they  take  that  inert  instrument,  that 
thing  called  a  gun,  and  do  something 
bad  with  it.  do  you  engage  the  Govern- 
ment. 

We  have  decided  as  a  matter  of  law 
under  the  Firearms  Act  that  It  is  a  bad 
thing  to  go  around  putting  silencers  on 
the  end  of  revolvers,  or  rifles  for  that 
matter.  We  decided  that  it  is  a  bad 
thing  to  tote  around  a  machinegun.  We 
decided  that.  I  do  not  hear  any  gun  or- 
ganization saying,  by  the  way,  legalize 
the  sale  of  machineguns  again.  I  do  not 
hear  anybody  saying  silencers  are 
something  we  should  be  using.  So  I  am 
a  little  surprised  that  there  is  any  op- 
position to  the  initiative  of  my  friend 
from  California.  The  one  thing  she  is 
probably — I  will  speak  only  of  the 
Democratic  side,  so  I  do  not  implicate 
any  of  my  Republican  friends.  She  is 
among  the  four  or  five  most  successful 
legislators.  She  knows  how  to  get 
things  done.  I  assume  that  it  comes 
from  her  10  years  of  experience  in  the 
House.  I  think  she  is  as  surprised  as  I 
am  that  this  may  be  resisted,  because  I 
cannot  figure  out  why  it  would  be.  It  is 
consistent  with  what — I  do  not  want  to 
put  a  negative  spin  on  it — the  gun  pro- 
ponents say  is  the  way  we  should  han- 
dle the  issue  of  firearms  in  America.  It 
is  consistent.  It  relates  to  penalties, 
not  outlawing  them.  And  it  is  totally 
consistent  with  the  way  in  which  we 
decide  under  title  18  to  deal  with  the 
vast  majority  of  crimes. 

Now,  look,  this  increases  from  3  to  5 
years  the  statute  of  limitations  for  the 
most  serious  weapons  offenses,  specifi- 
cally those  under  the  National  Fire- 
arms Act.  In  doing  so,  this  amendment 
brings  the  statute  of  limitations  into 
line  with  the  vast  majority  of  Federal 
offenses  which  have  to  do  with  guns 
and  do  not  have  to  do  with  guns.  Gen- 
erally, the  statute  of  limitations  is  a 
period  which  the  Government  has  fol- 
lowing the  crime  to  bring  an  indict- 
ment under  Federal  law.  All  noncapital 
crimes  are  subject  to  a  limitation.  The 
National  Firearms  Act  covers  the  most 
dangerous  weapons:  machineguns, 
sawed-off  shotguns,  silencers,  and  de- 
structive devices  which  Include  any  ex- 
plosive or  incendiary  or  poison  gas.  A, 
bomb.  B,  grenade.  C.  rocket  having  a 
propellant  of  more  than  four  ounces,  D, 
missiles  having  explosive  or  incendiary 
charges  of  more  than  one-quarter  of  an 
ounce,  and  E,  a  mine. 

You  know,  these  are  not  playthings 
we  are  talking  about.  These  are  serious 


offenses.  Again,  I  do  not  know  any- 
body, whether  they  are  the  NRA — and  I 
stand  to  be  corrected  by  anybody  else — 
who  says,  by  the  way.  you  should  not 
outlaw  sawed-off  shotguns,  machine- 
guns,  and  rockets  having  a  propellant 
and  the  charges,  grenades,  bombs,  in- 
cendiary charges  of  more  than  one- 
quarter  ounce,  and  missiles. 

So  all  the  Senator  is  asking  for  is 
what  the  police  are  asking  for.  It  defies 
logic  to  give  offenders  a  break  by  lim- 
iting the  statute  of  limitations  to  only 
3  years.  The  statute  of  limitations  in 
other  Federal  crimes  is  that,  as  has 
been  pointed  out  by  the  Senator  from 
California,  a  vast  majority  of  those 
crimes  already  are  5  years.  Let  me  give 
you  a  few  examples.  Crimes  with  a  5- 
year  statute  of  limitations  include  as- 
sault. 18  United  States  Code  section 
111:  kidnapping,  18  United  States  Code 
section  1201:  bank  robbery,  18  United 
States  Code  section  2113;  car  robbery. 
18  United  States  Code  section  2119;  em- 
bezzlement. 18  United  States  Code  sec- 
tion 641. 

I  also  point  out  that  the  statute  of 
limitations  is  also  5  years  for  illegally 
importing  lottery  tickets,  impersonat- 
ing a  Federal  employee,  unlawfully 
shipping,  transporting,  receiving,  pos- 
sessing, selling,  distributing,  or  pur- 
chasing contraband  cigarettes,  coun- 
terfeiting, forging,  or  using  any  coun- 
terfeited or  forged  postal  or  revenue 
stamp  of  any  foreign  government,  un- 
authorized use  of  the  character  Smok- 
ey  the  Bear.  It  is  a  misdemeanor,  but  it 
is  a  5-year  statute  of  limitations.  Un- 
authorized use  of  the  character  Woodsy 
Owl.  That  is  a  5-year  statute  of  limita- 
tions. 

Now,  look.  If  we  are  going  to  give  the 
Government  5  years  to  track  down  the 
guy  who  impersonates  or  uses  Woodsy 
the  Owl.  why  in  the  devil  would  we  not 
give  5  years  to  the  Federal  Bureau  of 
Investigation  to  track  down  somebody 
who  has  violated  the  most  serious 
weapons  offenses  that  nobody  I  know  of 
is  suggesting  we  do  away  with? 

Mrs.  BOXER.  If  the  Senator  will 
yield.  I  think  this  is  such  a  crucial 
point  because  if  people  were  unhappy 
with  the  5-year  statute  of  limitations. 
I  would  assume  there  could  be  an 
amendment  to  roll  it  back  to  3.  All  we 
are  saying  is  that  it  is  an  anomaly  here 
that  three  or  four  firearms  laws  do  not 
match  up  with  the  vast  majority.  I 
think  my  friend  has  gotten  it  exactly 
right,  as  usual. 

If  I  might  just  say  to  my  friend,  I  do 
not  know  whether  he  was  aware  of  this, 
but  there  was  an  article  in  the  New 
York  Times  on  another  matter  that  re- 
lates to  my  friend's  work  here.  And 
that  is  that  under  the  Violence  Against 
Women  Act,  the  first  arrest  was  made, 
and  this  is  a  man  who  crossed  State 
lines  to  beat  his  wife.  It  is  a  matter  of 
the  work  of  my  friend.  Senator  Biden, 
who,  for — I  do  not  know  how  long — 6 
years,     fought    to    get    the    Violence 


Against  Women  Act  into  law.  Proudly, 
I  was  the  House  author  when  I  was 
there  in  the  House  and  lived  to  see  the 
day  when  it  became  law  here  in  the 
Senate. 

The  reason  I  bring  that  up  is  my 
friend  is  a  pragmatist.  He  sees  a  prob- 
lem and  he  solves  it.  He  sticks  with  it. 
But  my  friend  from  Delaware,  the 
ranking  member  on  the  Judiciary  Com- 
mittee, is  also  somebody  who  works 
beautifully  with  the  other  side.  Sen- 
ator Hatch  worked  with  him  on  the  Vi- 
olence Against  Women  Act.  and.  in  the 
end,  we  had  everybody  together.  When 
my  friend,  Senator  Biden.  stands  on 
this  floor  and  says  he  does  not  under- 
stand why  there  is  a  problem  with  this 
on  the  other  side,  I  think  that  carries 
a  lot  of  weight. 

Frankly,  I  say  to  my  friend.  I  wish 
we  could  just  have  a  vote  up  or  down 
on  this  amendment.  I  think  it  is  com- 
mon sense.  We  have  45  police  chiefs 
from  24  States  who  have  endorsed  this. 
We  have  the  Fraternal  Order  of  Police. 

It  may  be  that  the  chairman  of  the 
Judiciary  Committee,  my  friend  from 
Utah,  may  wish  to  lay  this  aside.  We 
will  take  a  look  at  it.  I  certainly  hope 
that  the  remarks  of  the  Senator  from 
Delaware  will  be  heard  by  both  sides  of 
the  aisle,  because  this  is  a  common- 
sense  amendment.  We  should  not  be 
wasting  a  lot  of  time.  We  should  do 
this  in  a  bipartisan  way. 

Frankly,  it  directly  relates  to  Okla- 
homa City.  It  directly  relates.  If  we 
find  out  that  those  terrorists  made 
that  bomb  a  year  earlier,  it  would 
bring  the  statute  down  to  2  years,  I  say 
to  my  friend.  It  is  a  very  serious 
amendment.  It  is  directly  related  to 
Oklahoma  City.  I  want  to  thank  my 
friend  so  much.  I  yield  back. 

Mr.  BIDEN.  Let  me  conclude.  Mr. 
President,  because  again,  it  is  a  little 
bit  like  when  we  first  raised  the  Issue 
of  taggants.  There  was  Initially— be- 
cause a  lot  of  people  did  not  under- 
stand it — a  lot  of  resistance. 

Yesterday,  we  overwhelmingly  passed" 
it  because  we  talked  about  It.  I  am  sin- 
cerely hopeful  that  as  the  staff  of  Sen- 
ators who  were  otherwise  occupied  now 
in  committee  hearings  and  may  not  be 
able  to  hear  this  themselves  will  under- 
stand that  this  does  not  have  to  do 
with  guns.  It  has  to  do  with  equity. 

A  person  convicted,  as  I  indicated 
earlier,  of  impersonating  a  Federal  em- 
ployee can  get  up  to  a  3-year  sentence, 
while  a  person  convicted  under  the  Na- 
tional Firearms  Act  can  receive  up  to 
10  years  in  prison. 

One  has  to  wonder  why  a  statute  of 
limitations  is  shorter  for  the  great  of- 
fense and  longer  for  the  shorter  of- 
fense. It  does  not  seem  to  make  sense. 

Again,  although  I  cannot  and  do  not 
speak  for  the  NRA.  it  seems  to  me  on 
its  face  this  is  totally  consistent  with 
the  philosophy  that  the  NRA  has 
adopted  relative  to  gun  offenses. 

That  is,  when  the  law  is  violated  re- 
lating to  guns  and/or  explosives,  that 


person  should  be  punished  severely. 
One  of  the  things  that  we  all  know,  in 
tracking  these  cases,  is  the  police  need 
time. 

It  is  totally  consistent  with  the  way 
we  have  dealt  with  other  crimes  and 
totally  consistent  with  the  philosophy 
on  the  left  and  the  right,  it  seems  to 
me,  to  just  merely  standardize  the 
statute  of  limitations  for  these  very  se- 
rious offenses. 

I  hope,  if  we  are  prepared  to  vote  on 
this,  or  whatever  decision  the  Senator 
from  California  makes,  I  hope  the  Sen- 
ator sticks  to  her  guns  here.  I  am  con- 
vinced if  people  understand  what  the 
Senator  is  attempting  to  do  and 
depoliticize  it  here  and  just  look  at  the 
facts,  the  facts  are  it  makes  no  sense 
not  to  give  the  police  what  they  want, 
the  additional  2  years  to  be  able  to 
track  and  apprehend  people  who  vio- 
late only  the  most  serious  of  the  laws 
relating  to  firearms  and  explosives. 
I  yield  the  floor. 

Mr.  HATCH.  Mr.  President,  the  dis- 
tinguished Senator  from  Tennessee  has 
been  waiting  to  speak.  I  need  to  take 
just  1  minute.  I  think  I  have  worked 
this  out  with  the  distinguished  Senator 
from  California. 

I  ask  unanimous  consent  that  the 
Boxer  amendment  numbered  1214  be 
laid  aside  until  2:15  In  order  for  the 
Senate  to  consider  other  amendments, 
and  that  no  amendments  dealing  with 
the  same  issue  as  the  Boxer  amend- 
ment be  In  order  prior  to  2:15  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  let  me 
just  say,  with  regard  to  the  Senator's 
amendment,  that  there  is  a  lot  of  con- 
cern because  40  percent  of  the  people  in 
this  country  are  afraid  of  their  Govern- 
ment. 

If  we  extend  a  statute  of  limitations 
from  3  to  5  years,  there  is  an  awful  lot 
of  worry  that  official  prosecutors  will 
dangle  and  dangle  the  accused  for  the 
full  5  years  until  they  indict  them,  the 
day  before  the  5  years  expires.  We  have 
seen  it  happen  before. 

Extending  the  statute  of  limitations 
is  not  a  simple  little  gesture.  It  is  im- 
portant. I  understand  the  sincerity  of 
the  distinguished  Senator  from  Califor- 
nia, and  there  are  a  number  of  other  is- 
sues, too. 

For  instance,  I  think  It  is  Important 
to  answer  questions.  How  many  cases 
in  the  past  decade  have  failed  to  be 
prosecuted  because  of  the  statute  of 
limitations  for  violation  of  the  fire- 
arms provisions?  What  were  the  rea- 
sons for  the  failure  to  prosecute  the  al- 
leged NFA  firearms  violations  within 
the  3-year  statute  of  limitations?  How 
many  NFA  firearms  violators  have 
been  prosecuted  In  the  last  decade? 
How  many  NFA  firearms  charges  were 
dropped  or  reduced  by  plea  bargaining? 
Has  the  BATF  stated  in  congressional 
testimony,  or  anywhere,  that  the  3- 
year  statute  of  limitations  for  firearms 


violations  has  been  a  significant  prob- 
lem? Out  of  all  the  cases  prosecuted  for 
NFA  firearms  violations  in  the  last  5 
years,  what  is  the  percentage  of  the 
convictions  obtained? 

Now,  I  ask  unanimous  consent  that 
the  rest  of  these  questions  be  printed 
in  the  Record  at  this  point.  It  may  be 
important  for  the  distinguished  Sen- 
ator from  California  to  answer  some  of 
these  questions,  and  I  will  give  her  a 
copy  of  this  so  she  and  her  staff  can 
look  it  over. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

National  firearms  Act  Violations— Stat- 
ute OF  Limitations— Proposed  Increase 

1.  How  many  cases  In  the  last  decade  have 
failed  to  be  prosecuted  because  of  the  three 
year  statute  of  limitations  of  violations  of 
the  firearms  provisions  NFA? 

2.  What  were  the  reasons  for  the  failure  to 
prosecute  the  alleged  NFA  firearm  violations 
within  the  three  year  statute  of  limitations? 

3.  How  many  NFA  firearms  violators  have 
been  prosecuted  In  the  last  decade? 

4.  How  many  NFA  firearms  charges  were 
dropped  or  were  reduced  by  a  plea  bargain? 

5.  Has  the  BATF  stated  In  Congressional 
testimony,  or  anywhere,  that  the  three  year 
statute  of  limitations  for  firearms  violations 
has  been  a  significant  problem  for  them? 

6.  Out  of  all  the  cases  prosecuted  for  NFA 
firearms  violations  In  the  last  five  years, 
what  Is  the  percentage  of  convictions  ob- 
tained? 

7.  In  the  last  five  years,  what  percentage  of 
convicted  felon  for  NFA  firearm  violations 
are  currently  serving  their  sentences  In  a 
federal  penal  Institution? 

8.  Isn't  It  a  fact  that  under  Title  I  of  the 
Gun  Control  Act.  which  Is  often  the  subject 
of  Indictments  also  alleging  NFA  offenses, 
there  Is  a  five  year  statute  of  limitations? 
And  Isn't  also  a  fact  that  the  three  year  stat- 
ute of  limitations  Is  overlooked  at  times  by 
counsel  and  others?  Isn't  It  true  that  Is  the 
real  reason  for  any  cases  lost  under  the  NFA 
statute  of  limitations  Is  because  of  human 
error? 

9.  If  a  potential  case  Is  brought  to  the 
BATF  or  other  relevant  federal  officials  at- 
tention's, why  would  a  three  year  statute  of 
llmiutlons  not  be  sufficient  time  to  bring  an 
Indictment  against  the  alleged  violator? 
Shouldn't  the  punishment  for  such  a  crime 
be  swift  and  effective? 

10.  After  the  passage  of  over  three  years, 
evidence  becomes  stale  and  witnesses  are 
lost;  a  defendant  Is  at  a  great  disadvantage 
to  defend  himself  against  charges,  what.  In 
terms  of  fairness,  would  mandate  an  exten- 
sion of  that  time  for  prosecutions  of  NFA 
firearms  violations  for  another  two  years? 

amendment  no.  1228 

(Purpose:  To  clarify  the  procedures  for 
deporting  aliens) 

Mr.  HATCH.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Utah  [Mr.  Hatch]  for  Mr. 
ABRAHAM,  proposes  an  amendment  numbered 
1228. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  p.  36,  line  16,  strike  from  "to  prepare  a 
defense"  through  the  word  "Imminent"  on  p. 
37,  line  12,  and  Insert  In  Its  place  the  follow- 
ing: "substantially  the  same  ability  to  make 
his  defense  as  would  disclosure  of  the  classi- 
fied Information. 

■(C)  The  Attorney  General  shall  cause  to 
be  delivered  to  the  alien  a  copy  of  the  un- 
classified summary  approved  under  subpara- 
graph (B). 

"(D)  If  the  written  unclassified  summary  Is 
not  approved  by  the  court,  the  Department 
of  Justice  shall  be  afforded  reasonable  oppor- 
tunity to  correct  the  deficiencies  Identified 
by  the  court  and  submit  a  revised  unclassi- 
fied summary. 

■(E)  If  the  revised  unclassified  summary  Is 
not  approved  by  the  court,  the  special  re- 
moval hearing  shall  be  terminated  unless  the 
court,  after  reviewing  the  classified  Informa- 
tion in  camera  and  ex  parte  issues  findings 
thatr— 

"(i)  the  alien's  continued  presence  In  the 
U.S.  poses  as  reasonable  likelihood  of  caus- 
ing 

"■(I)  serious  and  Irreparable  harm  to  the 
national  security;  or 

■'(II)  death  or  serious  bodily  injury  to  any 
person;  and 

■■(11)  provision  of  either  the  classified  infor- 
mation or  an  unclassified  summary  that 
meets  the  standard  set  out  in  (B)  poses  a  rea- 
sonable likelihood  of  causing 

■•(I)  serious  and  irreparable  harm  to  the 
national  security;  or 

■•(11)  death  or  serious  bodily  Injury  to  any 
person;  and 

"■(ill)  the  unclassified  summary  prepared 
by  the  Department  of  Justice  Is  adequate  to 
allow  the  alien  to  prepare  a  defense. 

■•(F)  If  the  Court  makes  these  findings,  the 
special  removal  hearing  shall  continue,  and 
the  Attorney  General  shall  cause  to  be  deliv- 
ered to  the  alien  a  copy  of  the  unclassified 
summary  together  with  a  statement  that  it 
meets  the  standard  set  forth  in  paragraph 
(El  rather  than  the  one  set  forth  In  para- 
graph (Ci. 

■■(G)  If  the  Court  concludes  that  the  un- 
classified summary  does  not  meet  the  stand- 
ard set  forth  in  paragraph  (E).  the  special  re- 
moval hearing  shall  be  terminated  unless  the 
court,  after  reviewing  the  classified  informa- 
tion In  camera  and  ex  parte  finds,  by  clear 
and  convincing  evidence,  that — 

"(1)  the  alien's  continued  presence  In  the 
United  States— 

••(I)  would  cause  serious  and  irreparable 
harm  to  the  national  security;  or 

••(11)  would  likely  cause  ".  | 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ment be  set  aside.  I  understand  Sen- 
ator Leahy  is  coming  to  the  floor  with 
an  amendment  to  take  up  immediately 
following,  hopefully.  Senator  Thomp- 
son's remarks. 

Mr.  BIDEN.  Mr.  President,  I  know 
the  Senator  from  Tennessee  is  waiting, 
if  he  allows  me  60  seconds. 

The  PRESIDING  OFFICER.  'Without 
objection,  it  is  so  ordered.  I 

AMEND.MENT  NO.  1214 

Mr.  BIDEN.  Mr.  President,  I  listened 
to  my  friend  raise  questions  about  the 
amendment.  My  response  is  that  all 
the  questions  he  raised  are  totally  ir- 
relevant. 


Whether  or  not  40  percent  of  the 
American  people  are  afraid  of  their 
Government,  the  idea  is  that  who  they 
should  be  afraid  of  is  anybody  walking 
around  with  a  bomb,  grenade,  rocket 
launcher,  or  a  silencer  on  their  gun,  or 
a  machine  gun.  That  is  who  they 
should  be  afraid  of.  Whether  there  have 
been  prosecutions  or  not  is  totally  un- 
related to  whether  or  not  the  statute  of 
limitations  should  be  3  or  5  years.  And 
the  notion  of  dangling  over  their  head 
the  prospect  of  prosecution — I  have 
zero  sympathy  for  anyone,  whether 
they  are  a  Mafia  don,  whether  they  are 
a  rapist,  or  whether  they  are  someone 
walking  around  with  a  rocket-propelled 
device,  I  could  give  a  darn  about  their 
concern,  if  they  violate  the  law.  The 
question  is  did  they  violate  it  or  did 
they  not?  They  will  have  a  chance  to 
prove  it  In  court.  The  police  should 
have  a  chance  to  bring  them  to  court. 

With  all  due  respect.  I  think  his  ques- 
tions raised  are  irrelevant.  I  hope  my 
friend  from  California  will  not  bother 
to  answer  them,  but  that  is  the  right  of 
the  Senator  from  California. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  immediately 
following  my  remarks  here  the  distin- 
guished Senator  from  Tennessee  be  per- 
mitted to  deliver  his  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President.  I  do  not 
disagree  with  Senator  BiDEN,  When  you 
have  terrorists  and  bomb  throwers  and 
rocket  launchers  and  things  like  that — 
I  do  not  have  any  sympathy  for  them 
either.  But  both  he  and  I  have  been  in 
court  before  as  practicing  attorneys 
where  the  Federal  Government  has 
brought  unjust  actions  against  people 
and  dangled  them  for  the  full  extent  of 
the  statute  of  limitations.  We  won 
those  cases,  but  it  was  not  easy  and  it 
ruined  lives  in  the  process.  I  have  seen 
that  happen.  That  is  what  I  am  con- 
cerned about  and  that  is  what  I  think 
many  people  are  concerned  about. 

I  am  not  against  extending  statutes 
of  limitations  when  they  are  justified. 
Maybe  in  this  case  they  are.  I  may  very 
well  consider  voting  for  this  amend- 
ment or  accepting  it.  But  I  want  to 
make  sure  everybody  understands  it  is 
not  quite  as  simple  as  we  sometimes 
paint  it  on  the  floor,  when  40  percent  of 
the  people  In  this  country  are  afraid  of 
their  Government.  One  reason  is  be- 
cause they  have  seen  some  unjust  pros- 
ecutions, criminal  prosecutions,  that 
is.  That  is  a  matter  of  concern  to  me 
and  I  think  it  is  to  everybody  who  is 
worried  about  what  people  think  in 
this  country. 

AMENDMENT  NO.  1229 

(Purpose:  To  express  the  sense  of  the  Con- 
gress concerning  officials  of  organizations 
that  refuse  to  renounce  the  use  of  violence) 
Mr.  HATCH.  Mr.  President,  I  send  an 

amendment  to  the  desk  for  and  on  be- 


half of  Mr.  Brown  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Utah  [Mr.  Hatch]  for  Mr. 
Brown  proposes  an  amendment  numbered 
1229. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  section — 

-SEC.    .  TERRORISM  AND  THE   PEACE  PROCESS 
IN  NORTHERN  IRELAND. 

(a)  Sense  of  Congress.— It  is  the  Sense  of 
the  Congress  that>— 

(1)  All  parties  Involved  in  the  peace  process 
should  renounce  the  use  of  violence  and  re- 
frain from  employing  terrorist  tactics,  in- 
cluding punishment  beatings; 

(2)  The  United  States  should  take  no  ac- 
tion that  supports  those  who  use  inter- 
national terrorism  as  a  means  of  furthering 
their  ends  In  the  peace  process  In  northern 
Ireland; 

(3)  United  States  policy  should  not  discour- 
age any  agreement  reached  in  northern  Ire- 
land that  is  ratified  by  a  democratic  referen- 
dum. 

(b)  Report.— Section  620  of  the  Foreign  As- 
sistance Act  of  1961  Is  amended  by  adding  the 
following— 

"SEC.  620G.  REPORT  ON  NORTHERN  IRELAND. 

The  President  shall  provide  a  biannual  re- 
port beginning  60  days  after  the  date  of  en- 
actment of  this  Act  to  the  appropriate  com- 
mittees of  Congress  on — 

(1)  The  renunciation  of  violence  and  steps 
taken  toward  disarmament  by  all  parties  In 
the  northern  Ireland  peace  process; 

(2)  Any  terrorist  incidents  in  northern  Ire- 
land in  the  intervening  six  months,  their 
perpetrators,  actions  taken  by  the  United 
States  to  denounce  the  acts  of  violence. 
United  States  efforts  to  assist  in  the  deten- 
tion and  arrest  of  these  terrorists  and  U.S. 
efforts  to  arrest  or  detain  any  elements  that 
have  provided  them  direct  or  indirect  sup- 
port; 

(3)  Fundraising  In  the  United  States  by  the 
Irish  Republican  Army,  Sinn  Fein  or  any  as- 
sociated organization  and  whether  any  of 
these  funds  have  been  used  to  support  inter- 
national terrorist  activities." 

Mr.  HATCH.  I  also  unanimous  con- 
sent this  amendment  be  set  aside  so  we 
can  have  another  amendment  called 
up,  presumably  by  Senator  Leahy,  who 
I  understand  is  coming  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Under  the  previous  order  the  Senator 
from  Tennessee  is  recognized. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  he  yield  me  30 
seconds 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  BIDEN.  The  logic  of  the  argu- 
ment of  my  friend  from  Utah  would  be 
to  reduce  the  statute  of  limitations  for 
embezzlement  from  5  to  3  years,  reduce 
the  statute  of  limitations  for  assault 
from  5  to  3  years,  to  reduce  the  statute 


of  limitations  for  most  crimes  from  5 
to  3  years.  I  would  stand  ready  to  de- 
bate him  if  he  wishes  to  do  that. 

I  yield  the  floor  and  thank  my  friend 
from  Tennessee. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  THOMPSON,  Mr.  President,  we 
all  appreciate  the  FBI's  fine  job  in  in- 
vestigating the  Oklahoma  City  bomb- 
ing and  tracking  down  the  perpetra- 
tors. But  all  the  resources  that  we  vote 
for  the  FBI.  and  all  the  work  that  the 
Marshals  Services  performs  to  protect 
people  in  Federal  buildings,  are  mean- 
ingless if  the  courts  will  not  put  terror- 
ists and  other  criminals  in  jail  for  a 
long  time.  And  those  resources  also 
will  be  wasted  if  the  Justice  Depart- 
ment fails  to  punish  those  who  are 
guilty. 

The  bill  before  us  will  strengthen 
Federal  efforts  against  terrorism.  How- 
ever, the  American  people  should  know 
that  we  are  acting  thoughtfully,  and 
are  not  overreacting.  For  instance,  the 
bill  before  us  reflects  a  conscious  deci- 
sion not  to  pass  the  administration's 
proposals  to  permit  roving  telephone 
wiretaps  and  to  significantly  increase 
the  role  of  the  military  in  domestic  law 
enforcement.  Before  this  administra- 
tion asks  for  increased  authority  that 
could  infringe  the  civil  liberties  of  in- 
nocent citizens,  it  should  exercise  its 
already  significant  authority  to  punish 
terrorists. 

President  Clinton  has  stated  that 
those  who  bomb  Federal  buildings  are 
evil  cowards.  And  he  has  said  that  it  is 
wrong  for  terrorists  to  try  to  kill  those 
who  lawfully  arrest  them.  Yet.  the 
record  of  the  use  of  the  current  author- 
ity of  the  President's  Justice  Depart- 
ment to  fight  terrorism  fails  to  match 
the  President's  rhetoric. 

Rodney  Hamrick  is  a  terrorist.  He 
has  been  convicted  of  threatening  the 
life  of  the  President,  manufacturing  an 
incendiary  device  while  in  prison,  and 
making  bomb  threats  against  Federal 
courthouses  in  Washington  and  in  Elk- 
ins,  WV.  While  facing  prosecution  for 
threatening  to  kill  the  judge  who  sen- 
tenced him.  Hamrick  built  a  bomb 
from  materials  available  at  the  jail:  A 
9-volt  battery,  steel  wires,  and  ciga- 
rette lighters.  He  wrapped  the  bomb  in 
aluminum  and  put  it  in  an  envelope  be- 
tween a  pad  and  a  piece  of  cardboard. 
The  bomb  was  designed  to  detonate 
when  the  pad  was  removed  from  the  en- 
velope. If  fully  effective,  the  bomb 
would  have  produced  a  1000-degree  fire- 
ball up  to  3  feet  in  diameter. 

Hamrick  mailed  the  bomb  to  the 
Federal  building  where  the  U.S.  attor- 
ney responsible  for  prosecuting  him 
worked.  When  the  U.S.  attorney  opened 
the  envelope,  the  bomb  fortunately  did 
not  explode.  The  U.S.  attorney,  rec- 
ognizing the  homemade  bomb,  fled  his 
office.  The  Marshals  Service.  FBI.  and 
ATF  were  called  and  an  Army  bomb 
disposal  expert  was  flow  to  the  scene. 


He  ordered  the  evacuation  of  the  entire 
wing  of  the  Federal  building.  While 
wearing  a  full-body  kevlar  bomb  suit, 
he  dismantled  the  bomb  at  a  distance 
of  30  feet  and  a  flight  of  stairs  away. 
Hamrick  was  convicted  of  a  number  of 
charges  related  to  using  a  deadly  or 
dangerous  weapon  and  destructive  de- 
vice in  perpetrating  his  attempted 
murder  of  a  Federal  official. 

On  appeal,  a  three- judge  panel  of  the 
fourth  circuit  held  that  a  dysfunctional 
bomb  was  neither  a  "dangerous  or 
deadly  weapon"  nor  a  "destructive  de- 
vice." The  court  made  this  ruling  de- 
spite a  unanimous  1986  Supreme  Court 
decision  in  a  bank  robbery  case  that  an 
unloaded  gun  is  a  "dangerous  or  deadly 
weapon."  While  the  Supreme  Court  had 
held  that  a  gun  is  an  article  that  is 
typically  and  characteristically  dan- 
gerous and  instills  fear  in  the  average 
citizen,  the  panel  rules  that  a  dysfunc- 
tional bomb  is  not  characteristically 
dangerous  and  a  combination  of  wires 
and  a  lighter  cannot  instill  fear.  It 
overturned  Hamrick's  convictions  on 
these  counts. 

When  the  Government  loses  a  court 
case,  the  Solicitor  General  determines 
whether  to  appeal  the  decision.  Here 
was  a  case  where  an  evil  coward  had 
tried  to  bomb  a  Federal  building  and 
kill  an  important  Federal  official  who 
had  sought  to  prosecute  a  terrorist. 
The  facts  are  extremely  similar  to  the 
way  the  President  described  the  Okla- 
homa City  bombing.  Additionally,  a 
controlling  Supreme  Court  decision 
suggested  that  the  fourth  circuit  panel 
had  decided  the  case  incorrectly. 

What  did  the  Clinton  Justice  Depart- 
ment do?  Nothing.  As  the  fourth  cir- 
cuit later  wrote: 

The  United  States,  at  the  direction  of  the 
Solicitor  General,  did  not  petition  either  for 
rehearing  or  rehearing  en  banc  of  the  panel's 
reversal  of  Hamrick's  convictions  and  sen- 
tences on  these  courts. 

Nor  did  the  Justice  Department  file  a 
petition  with  the  Supreme  Court  to 
hear  the  case.  Instead,  in  an  unusual 
move,  the  full  fourth  circuit  decided  on 
its  own  to  rehear  the  case.  The  full 
court  found  that  the  bomb  was  a  "dan- 
gerous or  deadly  weapon"  and  affirmed 
Hamrick's  convictions. 

Mr.  President,  a  letter  bomb  mailed 
to  a  Federal  building  is  a  dangerous  or 
deadly  weapon  and  a  destructive  de- 
vice. That  is  just  common  sense.  But 
where  was  the  administration  when  the 
decision  was  made  to  accept  the  over- 
turning of  the  criminal  charges  against 
this  terrorist?  Where  was  the  Justice 
Department,  and  the  Attorney  Gen- 
eral? They  need  to  be  held  accountable 
for  a  decision  that  shows  insufficient 
regard  for  public  safety. 

And  what  message  does  the  Justice 
Department's  acquiescence  send  to 
Federal  law  enforcement  officials  on 
the  line  every  day.  or  to  Federal  pros- 
ecutors? Before  this  administration 
starts  talking  tough  on  terrorism,  and 


about  how  tough  It  will  act  In  imposing 
burdens  such  as  infiltration,  roving 
wiretaps,  and  searches  on  law-abiding 
citizens,  it  should  explain  why  it  has 
failed  to  take  steps  to  raise  the  heat  on 
terrorists. 

Consider  how  the  ruling  the  Justice 
Department  accepted  would  affect  law 
enforcement.  If  the  original  panel  deci- 
sion were  the  law,  bombs  that  could 
not  operate  would  not  be  dangerous  or 
deadly  weapons  or  destructive  devices. 
Now  consider  how  this  approach  would 
have  applied  to  the  shockingly  similar 
bombing  of  the  Federal  building  in 
Oklahoma  City.  Suppose  that  the 
bomber  had  been  arrested  for  speeding 
while  driving  the  Ryder  truck  on  the 
way  into  Oklahoma  City  Instead  of 
driving  the  car  on  the  way  out.  The  po- 
lice would  have  seen  tons  of  fertilizer 
and  fuel  oil  in  the  truck.  But  the  bomb- 
er could  not  have  been  prosecuted  for 
transporting  a  destructive  device  or 
possessing  a  deadly  or  dangerous  weap- 
on because  the  bomb  was  not  yet 
rigged  to  explode. 

That  the  Justice  Department  was 
willing  to  accept  a  ruling  that  would 
yield  such  an  astounding  result  is  abso- 
lutely unacceptable. 

Mr.  President,  even  the  defendant  in 
the  Hamrick  case  did  not  argue  that 
the  bomb  was  not  a  deadly  or  dan- 
gerous weapon  in  light  of  the  Supreme 
Court  decision.  The  Clinton  adminis- 
tration was  willing  to  accept  a  judicial 
decision  that  was  softer  on  terrorism 
than  the  terrorist  himself.  The  Amer- 
ican people  are  owed  an  explanation, 
an  apology,  and  proof  that  steps  have 
been  taken  to  ensure  that  the  serious 
mistakes  the  Justice  Department  made 
in  Mr.  Hamrick's  case  will  not  be  per- 
mitted to  happen  again.  Otherwise,  the 
Clinton  administration  will  have  a  dif- 
ficult time  credibly  fighting  terrorism. 
I  support  this  legislation,  which  will 
strike  a  proper  balance  in  habeas  cor- 
pus and  will  restore  the  FBI  to  its  pre- 
Clinton  administration  hiring  levels. 
But  another  reason  to  support  the  bill 
is  language  in  section  626,  which;  in 
light  of  the  argument  that  the  admin- 
istration accepted  in  Hamrick,  will 
clarify  that  a  "deadly  or  dangerous 
weapon"  includes  'a  weapon  Intended 
to  cause  death  or  danger  but  that  falls 
to  do  so  by  reason  of  a  defective  or 
missing  component."  This  language  is 
truly  a  clarification.  Section  111(b)  of 
the  Federal  Criminal  Code  always  cov- 
ered assaults  on  Federal  officers  with 
deadly  or  dangerous  weapons,  even  if 
by  happenstance  those  weapons  mis- 
fired, notwithstanding  the  Clinton  ad- 
ministration's position  in  the  Hamrick 
case.  No  defendant  who  has  committed 
an  assault  on  a  Federal  officer  with  a 
defective  weapon  may  use  this  lan- 
guage to  argue  that  such  conduct  was 
legal  prior  to  the  date  of  the  passage  of 
this  bill.  We  merely  want  to  prevent 
other  courts  from  following  the  fourth 
circuit's  original  decision,  and  we  want 
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to  prevent  the  administration  from 
continuing  to  argue  in  future  cases 
that  a  defective  bomb  is  not  a  deadly 
or  dangerous  weapon.  I  commend  Sen- 
ators EKDLE  and  Hatch  for  including 
this  language  in  their  substitute 
amendment.  And  I  hope  that  the  bill 
sends  a  message  to  the  administration 
to  apply  common  sense  to  prosecute 
terrorists  like  Rodney  Hamrick  to  the 
fullest  extent  of  existing  law. 

I  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDDJG  OFFICER  (Mr. 
ASHCROFT).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  what  is 
the  parliamentary  situation? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  has  a  right  to  offer 
an  amendment. 

AMENDME.NT  NO.  1238  TO  A.MENDME>rr  NO.  n99 

(Purpose:   To   provide   assistance   and   com- 
pensation for  U.S.  victims  of  terrorist  acts, 
and  for  other  purposes) 
Mr.  LEAHY.  I  thank  the  Chair,  and, 
in  a  moment.  I  will  offer  my  amend- 
ment. 

Let  me  just  mention.  Mr.  President, 
we  need  to  look  at  what  happens  when 
we  go  after  terrorists.  As  a  former 
prosecutor.  I  feel  that  if  somebody 
commits  a  crime,  especially  serious 
crimes  like  this,  we  ought  to  be  able  to 
have  every  possible  way  of  going  after 
that  person.  They  ought  to  be  pros- 
ecuted. They  ought  to  be  brought  to 
justice.  They  ought  to  pay  for  their 
crime. 

But  also  as  a  former  prosecutor.  I 
have  seen  so  often  the  person  who  is 
neglected  is  the  victim.  We  can  spend 
sometimes  millions  of  dollars  going 
after  somebody  who  has  perpetrated  a 
crime,  especially  a  heinous  crime,  but 
nothing  is  done  to  help  the  victim. 

We  saw  in  the  continuing  tragedy  of 
the  downing  of  Pan  Am  Flight  103  over 
Lockerbie.  Scotland,  the  United  States 
Government  had  no  authority  to  pro- 
vide assistance  or  compensation  to  the 
victims  of  that  heinous  crime.  It  was 
the  same  thing  with  the  victims  of  the 
Achille  Lauro  incident.  There  has  been 
no  authority  in  the  law  for  the  Depart- 
ment of  Justice  to  respond  to  these  vic- 
tims through  our  crime  victims  pro- 
grams. I  think  it  is  wrong,  and  it  can 
be  remedied.  The  amendment  I  am 
about  to  offer  would  do  that. 

We  had  a  report  to  the  Congress  last 
summer  from  the  Office  for  Victims  of 
Crime  at  the  U.S.  Department  of  Jus- 
tice that  identified  a  related  problem. 
Both  the  ABA  and  the  State  Depart- 
ment have  commented  on  their  con- 
cern. They  said  that  crime  victims' 
compensation  benefits  should  be  pro- 


vided to  U.S.  citizens  who  have  been 
victimized  in  another  country. 

If  you  are  a  U.S.  citizen  and  you  get 
hit  during  a  terrorist  attack  in  another 
country,  because  you  are  a  U.S.  citizen, 
you  ought  to  at  least  have  the  benefit 
of  programs  that  are  already  in  place 
in  this  country.  Our  citizens  are  de- 
serving of  the  same  protection  whether 
they  are  hit  by  terrorists  in  Washing- 
ton, DC,  or  hit  by  terrorists  in  Beirut, 
Lebanon. 

The  Victims  of  Terrorism  Act,  which 
I  am  about  to  offer  as  an  amendment, 
provides  authority  to  respond  to  the 
consequences  of  violent  extremism 
abroad  and  also  here  at  home. 

We  have  been  shielded  from  much  of 
the  terrorism  perpetrated  abroad.  We 
see  buildings  blown  up,  cars  bombed, 
people  shot,  leaders  assassinated  in 
other  parts  of  the  world.  Now  we  are 
witnessing  similar  incidents  here  at 
home.  We  see  what  happened  at  the 
World  Trade  Center  in  New  York,  we 
see  assaults  on  the  White  House,  the 
Oklahoma  City  situation. 

The  Victims  of  Terrorism  Act  would 
add  to  the  Victims  of  Crime  Act  provi- 
sions for  supplemental  grants  to  States 
to  provide  emergency  relief  in  the 
wake  of  a  violent  incident  that  might 
otherwise  overwhelm  a  State.  I  look  at 
the  tremendous  job  the  people  of  Okla- 
homa and  the  local  and  State  authori- 
ties did,  but  they  were  overwhelmed. 
This  is  the  time  when  they  need  help 
from  all  of  us  ais  citizens.  Certainly,  if 
something  this  terrible  happened  in  my 
own  State  of  Vermont,  the  sympathy 
would  be  there,  and  I  know  Vermonters 
well  enough  to  know  all  Vermonters 
would  rally,  but  there  would  be  no  way 
we  could  handle  all  the  problems. 

I  want  to  commend  the  National  Or- 
ganization for  Victims  Assistance  and 
all  the  volunteers  and  others  who  have 
been  so  critical  in  providing  timely  as- 
sistance to  the  Oklahoma  City  bomb- 
ing victims.  We  should  acknowledge 
their  heroic  activities.  My  amendment 
would  allow  them  to  do  more. 

Mr.  President,  I  send  to  the  desk  the 
Victims  of  Terrorism  Act,  an  amend- 
ment I  propose  to  the  amendment  pro- 
posed by  Mr.  Dole. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Vermont  [Mr.  Leahy] 
proposes  an  amendment  numbered  1238  to 
amendment  No.  1199. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  160,  after  line  19.  Insert  the  follow- 
ing: 

TITLE  X— VICTIMS  OF  TERRORISM  ACT 

SEC.  1001.  TrrLE. 

This  title  may  be  cited  as  the  "Victims  of 
Terrorism  Act  of  1995". 


SEC.  1002.  AUTHORITY  TO  PROVIDE  ASSISTANCE 
AND  COMPENSATION  TO  VICTIMS  OF 
TERRORISM. 

The  Victims  of  Crime  Act  of  1984  (42  U.S.C. 
10601  et  seq.)  Is  amended  by  inserting  after 
section  1404A  the  following  new  section: 

-SEC.  1M4B.  COMPENSATION  AND  ASSISTANCE 
TO  VICTIMS  OF  TERRORISM  OR 
MASS  VIOLENCE. 

"(a)  Victims  of  acts  of  Terrorism  Out- 
side THE  United  States.— The  Director  may 
make  supplemental  grants  to  States  to  pro- 
vide compensation  and  assistance  to  the  resi- 
dents of  such  States  who.  while  outside  the 
territorial  boundaries  of  the  United  States, 
are  victims  of  a  terrorist  act  or  mass  vio- 
lence and  are  not  persons  eligible  for  com- 
pensation under  title  VIII  of  the  Omnibus 
Diplomatic  Security  and  Antiterrorism  Act 
of  1986. 

"(b)  Victims  of  Domestic  Terrorism.— The 
Director  may  make  supplemental  grants  to 
States  for  eligible  crime  victim  compensa- 
tion and  assistance  programs  to  provide 
emergency  relief.  Including  crisis  response 
efforts,  assistance,  training,  and  technical 
assistance,  for  the  benefit  of  victims  of  ter- 
rorist acts  or  mass  violence  occurring  within 
the  United  States  and  may  provide  funding 
to  United  States  Attorneys'  Offices  for  use  In 
coordination  with  State  victims  compensa- 
tion and  assistance  efforts  In  providing 
emergency  relief.". 

SEC.  1003.  FUNDING  OF  COMPENSATION  AND  AS- 
SISTANCE TO  VICTIMS  OF  TERROR- 
ISM, MASS  VIOLENCE,  AND  CRIME. 

Section  1402(d)(4)  of  the  Victims  of  Crime 
Act  of  1984  (42  U.S.C.  10601(d)(4))  Is  amended 
to  read  as  follows: 

"(4)(A)  If  the  sums  available  In  the  Fund 
are  sufficient  to  fully  provide  grants  to  the 
States  pursuant  to  section  1403(a)(1),  the  Di- 
rector may  retain  any  portion  of  the  Fund 
that  was  deposited  during  a  fiscal  year  that 
was  In  excess  of  110  percent  of  the  total 
amount  deposited  In  the  Fund  during  the 
preceding  fiscal  year  as  an  emergency  re- 
serve. Such  reserve  shall  not  exceed 
$50,000,000. 

"(B)  The  emergency  reserve  may  be  used 
for  supplemental  grants  under  section  1404B 
and  to  supplement  the  funds  available  to 
provide  grants  to  States  for  compensation 
and  assistance  In  accordance  with  section 
1403  and  1404  In  years  In  which  supplemental 
grants  are  needed.". 

SEC.  1004.  CRIME  VICTIMS  FUND  AMENDMENTS. 

"(a)  Unobligated  Funds.— Section  1402  of 
the  Victims  of  Crime  Act  of  1984  (42  U.S.C. 
10601)  Is  amended— 

(1)  In  subsection  (c),  by  striking  "sub- 
section" and  Inserting  "chapter";  and 

(2)  by  amending  subsection  (e)  to  read  as 
follows: 

"(e)  A.MOUNTS  Awarded  and  Unspent.— 
Any  amount  awarded  as  part  of  a  grant 
under  this  chapter  that  remains  unspent  at 
the  end  of  a  fiscal  year  In  which  the  grant  Is 
made  may  be  expended  for  the  purpose  for 
which  the  grant  Is  made  at  any  time  during 
the  2  succeeding  fiscal  years,  at  the  end  of 
which  period,  any  remaining  unobligated 
sums  shall  be  returned  to  the  Fund.". 

(b)  Base  A.mount.— Section  1404(a)(5)  of 
such  Act  (42  U.S.C.  10603(a)(5))  Is  amended  to 
read  as  follows: 

"(5)  As  used  In  this  subsection,  the  term 
'base  amoupt'  means — 

"(A)  except  as  provided  In  subparagraph 
(B),  $500,000;  and 

"(B)  for  the  territories  of  the  Northern 
Mariana  Islands,  Guam.  American  Samoa, 
and  Palau.  $200,000.". 

Mr.  LEAHY.  Mr.  President,  when  the 
bomb  exploded  outside  the  Murrah  Fed- 
eral  Building   in  Oklahoma  City   last 


month,  my  thoughts  and  prayers  and  I 
suspect  that  those  of  all  Americans 
turned  immediately  to  the  victims  of 
this  horrendous  act.  The  terrorism  leg- 
islation that  has  been  introduced  for 
our  consideration,  however,  is  silent 
with  respect  to  victims  of  terrorism. 

This  amendment  is  intended  to  fill 
that  void  left  in  this  bill  and  include 
attention  to  those  who  suffer  imme- 
diately and  directly  from  violent  extre- 
mism. It  is  my  desire  that  this  amend- 
ment, to  include  attention  to  victims 
of  terrorism  in  the  bill,  will  provide  a 
series  of  changes  in  our  growing  body 
of  law  recognizing  the  rights  and  needs 
of  victims  of  crime  on  which  we  can 
quickly  reach  agreement. 

No  one  will  deny  that  a  comprehen- 
sive approach  to  terrorism  demands  at- 
tention to  the  victims  of  terrorism. 
That  is  what  this  amendment  will  pro- 
vide. 

The  amendment  helps  correct  a  gap 
in  the  law  for  residents  of  the  United 
States  who  are  victims  of  terrorism 
that  occurs  outside  the  borders  of  the 
United  States  and  who  are  not  in  the 
military,  civil  service  or  civilians  in 
the  service  of  the  United  States  and, 
therefore,  not  eligible  for  benefits  in 
accordance  with  the  Omnibus  Diplo- 
matic Security  and  Antiterrorism  Act 
of  1986, 

Thus,  this  amendment,  the  Victims 
of  Terrorism  Act,  adds  to  the  Victims 
of  Crime  Act  provisions  that  authorize 
supplemental  grants  to  the  States  to 
provide  compensation  and  assistance 
for  residents  of  such  States  who  are 
victims  of  terrorism  or  mass  violence 
while  overseas. 

One  of  the  continuing  tragedies  of 
the  downing  of  Pan  Am  flight  103  over 
Lockerbie,  Scotland,  is  that  the  United 
States  Government  had  no  authority 
to  provide  assistance  or  compensation 
to  the  victims  of  that  heinous  crime. 
Likewise,  the  U.S.  victims  of  the 
Achille  Lauro  incident  could  not  be 
given  aid.  There  has  simply  been  no  au- 
thority in  our  law  for  the  Department 
of  Justice  to  respond  to  these  victims 
through  our  crime  victims'  programs. 
This  is  wrong  and  will  be  remedied  by 
this  amendment. 

In  its  report  to  Congress  last  sum- 
mer, the  Office  for  Victims  of  Crime  at 
the  U.S.  Department  of  Justice  identi- 
fied a  related  problem,  both  the  ABA 
and  the  State  Department  have  com- 
mented on  their  concern  and  their  de- 
sire that  crime  victims  compensation 
benefits  be  provided  to  U.S.  citizens 
victimized  in  other  countries.  This  is 
an  important  step  in  that  direction. 

Certainly  U.S.  victims  of  terrorism 
overseas  are  deserving  of  our  support 
and  assistance. 

In  addition,  this  Victims  of  Terror- 
ism Act  provides  authority  to  respond 
to  the  consequences  of  violent  extre- 
mism here  at  home.  We  in  this  country 
have  been  shielded  from  much  of  the 
terrorism    perpetrated    abroad.     That 


sense  of  security  has  been  shaken  by 
the  bombing  in  Oklahoma  City,  the  de- 
struction at  the  World  Trade  Center  in 
New  York,  and  the  assaults  upon  the 
White  House. 

The  Victims  of  Terrorism  Act  adds  to 
the  Victims  of  Crime  Act  provisions  for 
supplemental  grants  to  States  to  pro- 
vi(le  emergency  relief  in  the  wake  of  an 
act  of  terrorism  or  mass  violence  that 
might  otherwise  overwhelm  the  re- 
sources of  a  State's  crime  victims  com- 
pensation program  and  crime  victims 
assistance  services. 

We  all  applaud  the  efforts  of  our  Of- 
fice for  Victims  of  Crime  in  the  wake 
of  the  Oklahoma  City  bombing.  It 
helped  to  organize  a  crisis  response 
team  of  sjpecially  trained  professionals 
who  were  dispatched  within  hours  to 
the  disaster.  I  know  that  the  National 
Organization  for  Victims  Assistance 
was  critical  in  providing  timely  assist- 
ance to  Oklahoma  City  victims  and 
thank  and  acknowledge  their  heroic  ef- 
forts. 

This  amendment  will  allow  them  to 
do  more.  I  want  to  thank  the  dedicated 
officials  at  the  Department  of  Justice 
Office  for  Victims  of  Crime.  John  Stein 
of  the  National  Organization  for  Vic- 
tims Assistance,  Dan  Eddy  of  the  Na- 
tional Association  of  Crime  Victims 
Compensation  Boards,  and  David 
Beatty  of  the  National  Victim  Center 
for  their  help,  counsel,  and  suggestions 
in  connection  with  this  amendment. 

The  amendment  builds  on  the  crime 
victims  assistance  programs  of  the 
States  and  Federal  victims  assistance 
provided  through  our  U.S.  attorney's 
offices  to  furnish  emergency  assistance 
in  times  that  demand  it.  I  propose  that 
we  allow  the  Attorney  General  and  the 
Office  for  Victims  of  Crime,  additional 
flexibility  in  its  targeting  of  resources 
to  victims  of  terrorism,  mass  violence, 
and  the  trauma  and  devastation  that 
they  cause. 

The  Victims  of  Terrorism  Act's  sup- 
plemental grants  to  provide  compensa- 
tion and  assistance  to  victims  of  ter- 
rorism and  mass  violence  are  funded 
through  an  emergency  reserve  estab- 
lished as  part  of  the  crime  victims 
fund.  I  do  not  intend  for  this  emer- 
gency reserve  to  be  established  at  the 
expense  of  our  States'  ongoing  com- 
pensation and  assistance  programs.  In- 
deed, funds  are  not  available  for  the  re- 
serve until  the  full  annual  compensa- 
tion grants  are  funded  and  the  crime 
victims  fund  has  received  in  excess  of 
110  percent  of  the  amount  deposited  in 
the  previous  year  so  that  assistance 
programs  will  be  adequately  funded,  as 
well. 

The  emergency  reserve  will  also 
serve  as  a  rainy  day  fund  to  supple- 
ment compensation  and  assistance 
grants  to  the  States  for  years  in  which 
deposits  to  the  crime  victims  fund  are 
inadequate.  There  have  been  deep 
swings  in  the  amount  of  funding  depos- 
ited annually  and,  therefore,  available 


for  distribution.  This  emergency  re- 
serve will  provide  the  Director  with  the 
means  to  even  out  what  would  other- 
wise be  wide  variations  in  annual 
grants  and  allow  those  providing  these 
critical  services  some  additional  con- 
fidence that  funding  will  be  available 
even  following  a  year  of  poor  deposits. 

The  emergency  reserve's  ceiling  of 
$50  million  is  intended  to  allow  con- 
fidence and  the  vital  resources  needed 
to  take  action  to  supplement  grants  in 
down  years.  In  order  to  serve  its  in- 
tended purposes,  the  emergency  reserve 
and,  for  that  matter,  the  entire  crime 
victims  fund  must  be  accorded  respect 
and  security.  This  is  a  trust  fund  that 
is  dedicated  to  critical  needs. 

I  hope  through  the  provisions  of  this 
act  to  provide  some  greater  certainty 
to  our  State  and  local  victim's  assist- 
ance programs  so  that  they  can  know 
that  our  commitment  to  victims  pro- 
gramming will  not  wax  and  wane  with 
events.  Accordingly,  the  amendment 
would  allow  grants  to  be  made  for  a  3- 
year  cycle  of  programming,  rather 
than  the  year  of  award  plus  one,  which 
is  the  limit  contained  in  current  law. 
This  change  reflects  the  recommenda- 
tion of  the  Office  for  Victims  of  Crime 
contained  in  its  June  1994  report  to 
Congress. 

Our  State  and  local  communities  and 
community-based  nonprofits  cannot  be 
kept  on  a  string  like  a  yoyo  if  they  are 
to  plan  and  implement  victims'  assist- 
ance and  compensation  programs.  They 
need  to  be  able  to  program  and  hire 
and  have  a  sense  of  stability  if  these 
measures  are  to  achieve  their  fullest 
potential. 

I  know,  for  instance,  that,  in  Ver- 
mont, Lori  Hayes  and  Pat  Hayes  at  the 
Vermont  Center  for  Crime  Victims 
Services:  Judy  Rex  and  the  Vermont 
Network  Against  Domestic  Violence 
and  Sexual  Abuse:  Karen  Bradley  from 
the  Vermont  Center  for  Prevention  and 
Treatment  of  Sexual  Abuse;  and  oth- 
ers, provide  tremendous  service  under 
difficult  conditions.  Such  dedicated  in- 
dividuals and  organizations  will  be 
greatly  aided  by  increasing  their  pro- 
gramming cycle  by  even  1  year.  Three 
years  has  been  a  standard  that  has 
worked  well  in  other  settings. 

Unfortunately,  even  with  the  re- 
cently announced  decreases  in  violent 
crime,  it  is  certain  that  we  will  have 
too  many  crime  victims  who  need  as- 
sistance in  the  years  ahead.  While  we 
have  made  progress  over  the  last  15 
years  in  recognizing  crime  victims' 
rights  and  providing  much-needed  as- 
sistance, we  still  have  more  to  do.  It  is 
in  recognition  of  these  needs  and  the 
additional  authorities  and  scope  being 
added  to  the  Victims  of  Crime  Act  by 
this  Victims  of  Terrorism  Act  that  I 
include  a  provision  to  raise  the  base 
amount  for  small  States  from  S200,000 
to  $500,000  for  their  assistance  pro- 
grams. This  is  funding  that  will  be  put 
to  good  use. 
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I  am  proud  to  have  played  a  role  in 
passage  of  the  Victims  and  Witness 
Protection  Act  of  1982.  the  Victims  of 
Crime  Act  of  1984.  the  Victims'  Rights 
and  Restitution  Act  of  1990  and  the  vic- 
tims provisions  included  in  such  meas- 
ures as  the  Federal  Courts  Administra- 
tion Act  of  1992  and  the  Violent  Crime 
Control  and  Law  Enforcement  Act  of 
1994. 

My  greatest  hope  would  be  that  the 
Victims  of  Terrorism  Act,  while  im- 
proving our  responsiveness  to  national 
tragedies,  need  never  be  invoked.  My 
concern  is  that  we  have  not  seen  the 
end  to  terrorism  or  mass  violence  and 
that  its  provisions  will  be  important  in 
our  future. 

A  number  of  our  colleagues  have 
great  interest  in  crime  victims  legisla- 
tion, including  Senators  Hatch,  Biden, 
Ford,  DeWine.  Kyl,  and  McCain  and  I 
look  forward  to  working  with  them  on 
these  important  matters.  In  connection 
with  this  amendment  I  want  to  thank, 
in  particular.  Senators  Hatch,  Biden, 
and  McCain  for  working  with  me  on  it. 

We  can  do  more  to  see  that  victims  of 
crime,  including  terrorism,  are  treated 
with  dignity  and  assisted  and  com- 
pensated with  Government  help. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  letter  of  sup- 
port for  this  amendment  from  the  Na- 
tional Organization  for  Victims  Assist- 
ance, which  outlines  many  of  the  its 
benefits. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the 
Record,  as  follows:  • 

National  Organization 
FOR  Victim  assista.vce, 
Washington.  DC,  June  f.  1995. 
Hon.  Patrick  J.  Leahy,  i 

U.S.  Senate.  ' 

Washington.  DC. 

Dear  Se.\.\tor  Leahy:  I  write  to  express 
the  enthusiastic  support  of  the  National  Or- 
ganization for  Victim  Assistance  for  your 
proposed  amendment  to  the  antl-terrorlsm 
bill  now  before  the  Senate — an  amendment 
that  would  establish  vitally  needed  services 
for  the  victims  of  terrorism  through  the 
structure  of  the  Victims  of  Crime  Act 
(VOCA)  and  Its  Crime  Victims  Fund. 

Let  me  give  you  a  sense  of  the  need  for 
such  an  emergency  service  from  our  perspec- 
tive: 

When  we  tried  to  assist  the  relatives  of 
Americans  held  hostage  In  Berult,  one  serv- 
ice we  tried  to  give  them  was  the  where- 
withal to  make  telephone  calls  to  friends  and 
family— a  healthy  coping  device  which  vir- 
tually every  hostage  family  uses  extensively, 
often  causing  them  financial  hardship.  We 
found  a  charitable  businessman  who  volun- 
teered to  organize  contributions  to  a  free 
phone  service  for  a  designated  member  of 
each  family.  Sadly,  the  contributions  dried 
up  before  the  hostage  crisis  ended. 

We  also  tried  to  help  the  niece  and  nephew 
of  Peter  Kllbourne  return  his  body  from  the 
East  Coast  for  burial  In  his  home  state  of 
California  (the  State  Department  being  au- 
thorized to  transport  the  remains  of  the 
slain  hostage  only  to  the  nearest  U.S.  port  of 
entry).  Happily,  we  connected  the  relatives 
to  an  Imaginative  victim  advocate  In  Santa 
Clara  County,  who  persuaded  the  state  vic- 


tim compensation  program  to  underwrite  the 
transportation  and  burial  costs.  Unfortu- 
nately, few  American  victims  of  terrorism 
overseas  have  such  a  connection  to  a  victim 
advocate,  and  very  few  compensation  pro- 
grams have  the  authority  to  assist  Its  citi- 
zens who  are  victimized  beyond  the  borders 
of  the  United  States. 

And  as  the  coordinator  of  NOVA'S  Crisis 
Response  Team  that  arrived  In  Oklahoma 
City  the  same  day  that  Its  Federal  Building 
was  bombed,  I  sensed  Immediately  that 
which  Is  now  being  slowly  documented— that 
those  who  had  experienced  significant.  Im- 
mediate emotional  crisis  numbered  In  the 
scores  of  thousands,  that  those  at  risk  of  ex- 
periencing persistent  crisis  reactions  are 
surely  In  the  thousands,  and  that  those  at 
risk  of  debilitating  post-trauma  stresses 
number  at  least  In  the  hundreds.  NOVA'S  on- 
going planning  work  with  Just  one  Institu- 
tion—the  city  school  system — shows  us  that, 
whatever  good  has  been  done  by  our  volun- 
teer crisis  counselors  and  their  counterparts 
In  Oklahoma  City,  the  need  for  careglvlng 
services  over  the  next  year  or  two  far  ex- 
ceeds available  resources,  and  that  full-time 
crisis  counselors  and  post-trauma  therapists 
must  be  hired  for  the  task  If  society  Is  to 
perform  the  same  healing  services  for  these 
victims  as  for  victims  of  other  violent 
crimes. 

Your  proposal  to  meet  this  need  Is  not 
merely  timely  and  compassionate  but  In- 
spired: 

It  would  rename  the  existing  financial  re- 
serves In  the  Crime  Victims  Fund  by  calling 
them  an  "emergency  reserve,"  which  pre- 
cisely describes  both  Its  original  purpose — to 
cover  any  shortfall  In  the  Fund's  revenues  In 
a  given  year — and  to  circumscribe  the  pur- 
poses for  which  the  new  authorization  Is 
being  created— a  class  of  emergencies  for 
which  there  are  no  victim  assistance  re- 
sources at  present; 

It  would  raise  additional  revenues  for  the 
Fund  to  help  cover  the  new  expenses: 

It  would  cover  domestic  acts  of  "mass  vio- 
lence" so  that  one  need  not  Immediately  as- 
certain the  motives  of  a  terror-Inducing 
criminal  before  acting  to  assist  the  affected 
community:  and 

It  would  place  on  the  Director  of  the  Office 
for  Victims  of  Crime  the  task  of  devising  ap- 
propriate regulations,  presumably  In  con- 
sultation with  the  State  Department  and  ad- 
ministrators of  state  victim  assistance  and 
compensation  programs,  among  others,  so 
that  the  emergency  authority  can  be  In- 
voked quickly,  frugally,  and  Imaginatively. 

Let  me  add  a  final  thought:  In  our  ongoing 
work  with  "Operation  Heartland"  In  Okla- 
homa City— the  cooperative  enterprise  of 
city,  county,  state,  and  federal  agencies  to 
ease  the  pains  of  thousands  of  victims  of  the 
Murrah  Federal  Office  Building  bombing— we 
have  seen  Just  how  the  resources  of  your 
amendment  would  be  put  to  use— quickly 
and  effectively.  The  same  Is  true  of  the  mon- 
umental task  that  will  someday  face  city, 
county,  and  federal  criminal  Justice  agen- 
cies, that  Is,  how  to  meet  their  burdens  of 
preserving  the  victims'  rights  when  pros- 
ecuting a  crime  which,  by  design,  produced 
thousands  of  anguished  and  grieving  victims 
of  violence. 

For  these  reasons,  we  very  much  hope  that 
your  amendment  will  enjoy  bipartisan  sup- 
port and  speedy  enactment. 
Sincerely, 

JOHN  H.  Stein. 
Deputy  Director. 

Mr.  LEAHY.  Mr.  President.  I  see  the 
distinguished  chairman  of  the  Senate 


Judiciary  Committee  on  the  floor,  who 
is  seeking  recognition.  I  will  yield  to 
him  for  whatever  purpose  he  may  need. 

Mr.  HATCH.  I  thank  my  colleague.  I 
wonder  if  we  can  defer  further  debate 
on  his  amendment,  so  that  I  can  file  a 
bill  and  make  a  speech  on  the  bill. 

Mr.  LEAHY.  Of  course. 

Mr.  HATCH.  Senator  Bennett  Is 
coming  over  as  well.  Maybe  we  can  do 
it  right  after  lunch. 

Mr.  LEAHY.  I  also  have  an  amend- 
ment somewhat  related  that  I  was 
going  to  offer  on  behalf  of  Senator 
McCain  and  myself.  I  will  withhold 
doing  that  so  that  the  Senators  from 
Utah  can  offer  their  bill. 

Mr.  HATCH.  Why  do  you  not  call  it 
up  and  then  we  will  set  it  aside. 

AMENDME.NT  no.  1240  to  amendment  no.  1199 

(Purpose:  To  Increase  the  special  assessment 
for  felonies  and  extend  the  period  of  obli- 
gation) 

Mr.  LEAHY.  Mr.  President.  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senator  McCain  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Vermont  [Mr.  Leahy], 
for  Mr.  McCain,  for  himself  and  Mr.  Leahy. 
proposes  an  amendment  numbered  1240  to 
amendment  No.  1199. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  Insert  the  follow- 
ing new  section: 

SEC.    .   SPECIAL  ASSESSMENTS  ON   CONVICTED 
PERSONS. 

(a)  Lncreased  assessment.— Section 
3013(a)(2)  of  title  18.  United  States  Code.  Is 
amended — 

(A)  In  subparagraph  (A),  by  striking  "$50" 
and  Inserting  "not  less  than  $100":  and 

(B)  In  subparagraph  (B).  by  striking  "$200" 
and  Inserting  "not  less  than  $400". 

Mr.  LEAHY.  I  am  pleased  to  cospon- 
sor  this  amendment,  which  mirrors 
provisions  contained  in  legislation  pre- 
viously introduced  by  the  Senator  from 
Arizona  [Mr.  McCain],  and  provisions 
containecl  in  the  amendment  I  had  filed 
to  this  bill. 

In  1984  when  we  established  the  crime 
victims  fund  to  provide  Federal  assist- 
ance to  State  and  local  victims  com- 
pensation and  assistance  efforts,  we 
funded  it  with  fines,  penalties,  and  as- 
sessments from  those  convicted  of  Fed- 
eral crime.  The  level  of  required  con- 
tribution was  set  low;  10  years  have 
passed  and  it  is  high  time  to  adjust  the 
assessments. 

The  amendment  serves  to  double  the 
assessments  under  the  Victims  of 
Crime  Act  against  those  convicted  of 
Federal  felonies.  This  should  provide 
critical  additional  resources  to  assist 
all  victims  of  crime,  including  those 
who  are  victims  of  terrorism  or  mass 
violence. 


I  do  not  think  that  SlOO  is  too  much 
for  those  individuals  convicted  of  a 
Federal  felony  to  contribute  to  help 
crime  victims. 

I  do  not  think  that  $500  is  too  much 
to  insist  that  corporations  convicted  of 
a  Federal  felony  contribute  to  crime 
victims.  The  amendment  would  raise 
these  to  be  the  minimum  level  of  as- 
sessment against  those  convicted  of 
such  crimes  and  provides  judges  with 
the  discretion  to  assess  higher  levels 
when  appropriate. 

In  connection  with  these  provisions,  I 
acknowledge  the  work  of  our  colleague, 
the  senior  Senator  from  Arizona  [Mr. 
McCain].  I  know  that  he  has  been  ac- 
tively seeking  to  raise  these  special  as- 
sessments for  some  time  and  I  am  glad 
that  we  are  able  to  join  together  in 
this  effort.  He  deserves  much  credit  for 
his  ongoing  efforts  on  behalf  of  crime 
victims. 

I  look  forward  to  our  continuing  to 
cooperate  in  additional  efforts  on  be- 
half of  victims  of  crime,  terrorism,  and 
mass  destruction.  We  have  much  to  do 
if  we  are  to  improve  collections  for  the 
crime  victims  fund  and  if  we  are  to 
augment  the  critical  resources  needed 
by  our  victims  compensation  and  as- 
sistance programs.  This  is  an  amend- 
ment that  will  help  provide  additional 
resources  for  meeting  critical  needs. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  is  recognized. 

(The  remarks  of  Mr.  Hatch  and  Mr. 
Bennett  pertaining  to  the  introduc- 
tion of  S.  884  are  located  in  today's 
Record  under  "Statements  on  Intro- 
duced Bills  and  Joint  Resolutions.") 


COMPREHENSIVE  TERRORISM 
PREVENTION  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  DOLE.  Mr.  President,  I  will  just 
take  a  moment.  I  want  to  get  an  up- 
date on  where  we  are  on  the  pending 
legislation. 

We  hope  to  finish  this  today.  I  appre- 
ciate the  President's  efforts,  along 
with  the  Democrat  leader  and  the  man- 
ager on  the  other  side,  to  reduce  the 
number  of  amendments  on  that  side  of 
the  aisle.  We  have  been  making  the 
same  effort  here. 

I  wonder  if  the  distinguished  chair- 
man of  the  Judiciary  Committee,  Sen- 
ator Hatch,  might  be  in  a  position  to 
indicate  how  many  amendments  are  re- 
maining on  this  side  or  on  both  sides,  if 
he  knows. 

Mr.  HATCH.  We  have  only  disposed  of 
three  amendments.  We  have  disposed  of 
a  few  others  by  unanimous  consent. 
But  of  the  32  GOP  amendments,  only  1 
as  been  accepted;  5  are  pending.  I  ex- 
pect at  the  most,  only  3  more.  We  are 
basically  down  to  a  very  few  on  the  Re- 
publican side.  On  the  Democrat  side, 
they  have  only  offered  five  amend- 
ments. We  voted  on  one  of  them.  That 


was  the  taggants  amendment.  That 
would  leave  over  60  unknown  or 
unoffered  Democrat  amendments. 

We  have  to,  it  seems  to  me,  if  we  are 
going  to  finish  tomorrow,  we  have  to 
break  those  down  and  come  up  with  a 
limited  list,  as  the  Republicans  are 
doing. 

Mr.  DOLE.  It  is  my  understanding 
that  maybe  after  the  policy  lunches 
that  we  have  every  Tuesday  that 
maybe  there  will  be  an  announcement 
on  the  other  side  that  a  number  of  the 
amendments  have  been  dropped. 

It  seems  to  me,  and  I  have  not  seen 
the  list  that  may  be  remaining,  a  num- 
ber of  these  amendments  are  not  di- 
rectly related  to  antiterrorism  or  what 
happened  in  Oklahoma  City  or  any- 
where else. 

If  there  will  be  a  pattern  of  amend- 
ments offered  just  for  the  purpose  of 
making  points  which  we  believe  can  be 
made  at  another  time — I  do  not  suggest 
people  should  not  have  a  right  to  make 
whatever  point  they  want  to  make — 
this  is  legislation  that  the  President 
has  asked  for.  It  is  nonpartisan.  It  is 
bipartisan.  We  have  worked  together 
on  it.  It  is  part  of  Senator  Hatch's  ef- 
forts, part  of  my  efforts,  part  of  the 
President's  efforts,  part  of  the  efforts 
of  my  colleague  on  the  other  side.  We 
want  to  pass  it. 

The  President  complains  about  delay 
in  the  Senate.  Much  of  the  delay  is  be- 
cause of  a  number  of  amendments  on 
the  other  side.  It  may  be  the  only  way 
we  can  finish  this  bill  Is  A,  to  start  ta- 
bling amendments  that  are  not  directly 
related  to  this  bill,  and  I  will  let  the 
chairman  of  the  committee.  Senator 
Hatch  make  that  decision.  That  would 
be  one  way  to  expedite  passage,  to 
table  those  amendments  which  can  be 
offered  at  a  later  time,  or,  B,  to  invoke 
cloture.  A  cloture  petition  has  been 
filed,  and  the  cloture  vote  will  occur  if 
for  some  reason  we  do  not  finish  the 
bill  late  this  evening,  early  in  the 
morning.  By  8:30  or  9  o'clock,  we  will 
have  a  cloture  vote. 

Hopefully,  that  would  eliminate  a  lot 
of  the  nongermane  amendments.  I  urge 
my  colleagues  on  both  sides,  not  just 
one  side,  both  sides  of  the  aisle,  if  there 
are  amendments  that  are  somewhat  re- 
lated or  Members  would  like  some  po- 
litical point  or  some  other  point,  let 
Members  pass  this  legislation. 

The  other  bill  is  up  this  year  and 
those  amendments  can  be  offered.  This 
legislation  is  important.  We  would  like 
to  dispose  of  it  today.  I  hope  we  can 
have  the  cooperation  of  Members  on 
both  sides  of  the  aisle. 

I  ask  that  the  Senate  stand  in  recess 
according  to  the  previous  order. 


Thereupon,  the  Senate,  at  12:43  p.m., 
recessed  until  2:15  p.m.;  whereupon,  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  [Mr. 
GRAMS]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  2:15  P.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
stand  in  recess  until  the  hour  of  2:15 
p.m. 


COMPREHENSIVE  TERRORISM 
PREVENTION  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AMENDMENT  NO.  1214 

Mr.  HATCH.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  Boxer  amend- 
ment. No.  1214. 

Mr.  HATCH.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  after  a 
lot  of  negotiations  I  am  prepared  to  ac- 
cept the  amendment.  I  understand  the 
distinguished  Senator  from  Delaware 
win  accept  the  amendment. 

So,  at  this  point,  if  It  is  urged  I  will 
accept  it. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  The 
Senator  from  California. 

Mrs.  BOXER.  Mr.  President.  I  thank 
my  friend.  I  know  there  were  some  who 
had  some  problems  with  the  amend- 
ment, at  least  parts  of  the  amendment. 
I  just  want  to  say  to  my  friend,  to  me 
this  is  a  very  Important  amendment 
because  it  really  does  relate  to  the 
Oklahoma  City  incident  and  that  is  my 
major  purpose  here.  If  we  have  a  5-year 
statute  of  limitations  so  the  police  can 
catch  someone  who  impersonates 
Smokey  the  Bear,  we  should  have  a  5- 
year  statute  to  be  able  to  close  a  case 
against  people  who  would  make  a  bomb 
and  break  other  portions  of  this  law. 

So  I  want  to  say  to  my  friend  that  I 
am  most  appreciative.  I  know  it  was 
contentious  on  his  side.  I  look  forward 
to  following  this  bill  through  and  see- 
ing this  when  the  bill  comes  back  from 
conference. 

Would  it  be  in  order  to  now  ask  for 
the  amendment  to  be  voted  on? 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
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not.  the  question  Is  on  agrreelng  to  the 
amendment  of  the  Senator  from  Cali- 
fornia. 

The  amendment  (No.  1214)  was  a^eed 
to. 

Mrs.  BOXER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HATCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATCH.  Mr.  President,  what  is 
the  pending  business  before  the  Sen- 
at©*' 

The  PRESIDING  OFFICER.  The 
pending  business  is  now  amendment 
No.  1240  offered  by  the  Senator  from 
Vermont,  [Mr.  Leahy]. 

Mr.  HATCH.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  I  understand  that  the 
distinguished  Senator  from  Nebraska  is 
about  to  call  up  an  amendment.  So  I 
yield  the  floor. 

Mr.  KERREY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

A.MEND.MENT  NO.  1308  TO  AMENDMENT  NO.  1198 

(Purpose:  To  authorize  funding  for  the  Bu- 
reau of  Alcohol.  Tobacco  and  Firearms  and 
the  U.S.  Secret  Service) 
Mr.  KERREY.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  Immediate  consideration. 

The  PRESIDING  OFFICER.  If  there 
is  no  objection,  the  pending  amend- 
ment is  set  aside,  and  the  clerk  will  re- 
port. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Nebraska  [Mr.  Kerrey]. 
for  himself.  Mr.  D'A.mato,  Ms.  Mikulski,  and 
Mr.  Shelby,  proposes  an  amendment  num- 
bered 1208  to  amendment  No.  1199. 

Mr.  KERREY.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  the  pending 
substitute  amendment  No.  1199.  Insert  the 
following: 

SBC.  .  AirrBORIZATION  OF  ADDITIONAL  APPRO- 
PRIATIONS FOR  THE  DEPARTMENT 
OF  THE  TREASURY. 

,'a)  Lv  General.— There  are  authorized  to 
be  appropriated  for  the  activities  of  the  Bu- 
reau of  Alcohol.  Tobacco  and  Firearms,  to 
augment  counter-terrorism  efforts — 

(1 )  120.000.000  for  fiscal  year  1996:      i 

(2)  120.000.000  for  fiscal  year  1997:      ' 

(3)  J2O.0OO.00O  for  fiscal  year  1998; 

(4)  $20,000,000  for  fiscal  year  1999: 

(5)  J20.000.000  for  fiscal  year  2000. 
(b)  Ln  General.— There  are  authorized  to 

be  appropriated  for  the  activities  of  the 
United  States  Secret  Service,   to  augment 


and 


White    House    security    and    expand    Presi- 
dential protection  activities — 

(1)  $62,000,000  for  fiscal  year  1996; 

(2)  $25,000,000  for  fiscal  year  1997; 

(3)  $25,000,000  for  fiscal  year  1998; 

(4 )  $25,000,000  for  fiscal  year  1999;  and 

(5)  $25,000,000  for  fiscal  year  2000. 

Mr.  KERREY.  Mr.  President.  I  offer 
this  amendment  on  behalf  of  myself 
and  Senator  Shelby  of  Alabama,  Sen- 
ator D'Amato  of  New  York  and  Senator 
MiKULSKi  of  Maryland. 

The  amendment  that  I  am  offering 
authorizes  funding  of  $262  million  over 
5  years  for  the  U.S.  Secret  Service  and 
the  Bureau  of  Alcohol,  Tobacco  and 
Firearms.  Of  this,  $100  million  goes  to 
BATE  and  $162  million  goes  to  the  U.S. 
Secret  Service. 

The  substitute  we  are  considering 
contains  an  authorization  of  $1,779  bil- 
lion from  the  violent  crime  reduction 
trust  fund  for  the  various  law  enforce- 
ment agencies.  Over  5  years,  it  author- 
izes $1,226  billion  for  the  FBI,  $400  mil- 
lion for  the  Drug  Enforcement  Admin- 
istration, and  $100  million  for  the  U.S. 
attorneys,  $25  million  for  INS,  and  $28 
million  for  the  U.S.  Customs  Service. 

I  trust  the  evaluation  of  how  alloca- 
tions occur  across  various  law  enforce- 
ment agencies  was  done  in  a  very 
thoughtful  and  deliberative  fashion. 
However,  I  believe  the  exclusion  of 
ATF  and  the  Secret  Service  from  the 
allocation  of  resources  inside  of  this 
antiterrorism  bill  will  Impair  Treais- 
ury's  capacity  to  engage  in 
antiterrorism  efforts.  Thus,  I  offer  this 
amendment  to  authorize  resources  for 
both  the  Bureau  of  Alcohol.  Tobacco 
and  Firearms  and  the  Secret  Service. 

Since  1970,  the  Bureau  of  Alcohol,  To- 
bacco and  Firearms  has  been  mandated 
to  enforce  the  criminal  and  regulatory 
provisions  of  the  Federal  explosives 
law. 

ATF  has  regulatory  oversight  of  the 
legal  explosives  Industry  in  excess  of 
10,000  licensees  and  permittees.  ATF 
personnel  have  unequaled  experience  in 
identifying  the  postblast  explosive  de- 
vices, components,  and  logistics  in- 
volved in  Investigating  postblast  crime 
scenes  of  any  size. 

The  fiscal  year  1995  supplemental  and 
rescissions  conference  report,  just  ap- 
proved by  this  body,  provides  quarter- 
year  funding  for  the  hiring  of  175  new 
agents.  Inspectors,  and  intelligence  an- 
alysts for  ATF,  as  requested  by  the  ad- 
ministration. 

These  positions  will  be  used  to  form 
four  new  national  response  teams  for 
the  purpose  of  responding  within  24 
hours  to  assist  State  and  local  law  en- 
forcement and  fire  service  personnel  in 
on-site  investigations  in  the  event  of 
an  explosion  or  fire.  Each  team  is  com- 
posed of  veteran  special  agents  having 
postblast,  fire  cause  and  origin  exper- 
tise, forensic  chemist  and  explosive 
technology  expertise.  The  59  Inspection 
and  intelligence  analyst  positions  will 
be  devoted  to  the  inspection  and  inves- 
tigation of  groups  and/or  Individuals  In 
violation  of  Federal  explosives  laws. 


The  Bureau  of  Alcohol,  Tobacco  and 
Firearms  has  been  much  maligned  over 
the  years.  Much  of  this  criticism,  in 
my  view,  has  been  unjustified.  I  am 
quick  to  point  out,  some  of  the  criti- 
cism is  justified.  This  is  an  agency, 
like  virtually  any  other  in  Govern- 
ment, that  has  not  been  operated  In  a 
perfect  fashion.  Alcohol,  Tobacco  and 
Firearms  does  not  enact  the  laws  relat- 
ed to  guns,  but  is  instead  sworn  to  exe- 
cute the  laws  which  originate  from  this 
body,  that  is  the  U.S.  Congress.  In  my 
opinion,  if  we  do  not  like  the  laws,  we 
ought  to  change  them  rather  than  tak- 
ing, in  this  case,  action  that  might 
make  it  difficult  for  ATF  to  carry  out 
the  intent  of  the  law. 

On  those  occasions  when  mistakes 
may  have  been  made  in  the  execution 
of  laws.  Alcohol,  Tobacco  and  Firearms 
has  undergone  extensive  Independent 
review  by  a  diverse  group  of  respected 
professionals.  It  has  taken  its  fair 
share  of  justified  criticism  and  its  fair 
share  of  justified  praise  as  well. 

Despite  ATF's  contributions  to  cases 
of  great  notoriety,  ATF  rarely  receives 
their  due  credit.  The  World  Trade  Cen- 
ter bombing  serves  as  the  most  recent 
example.  While  that  investigation  was 
a  massive  joint  law  enforcement  effort, 
it  was  an  ATF  agent's  determination 
and  ingenuity  that  resulted  in  the  dis- 
covery of  one  of  the  most  significant 
pieces  of  evidence  in  that  tedious  in- 
vestigation, the  vehicle  ID  number. 

ATF"s  contributions  to  the  investiga- 
tions of  over  1.600  arson  cases  last  year 
were  not  realized  by  the  majority  of 
the  American  people.  Again,  ATF  just 
did  Its  job. 

Turning  to  the  Secret  Service,  Mr. 
President,  the  White  House  complex 
symbolizes  the  executive  branch  of 
Government.  More  than  1  million 
American  citizens  a  year  tour  the 
White  House,  and  tens  of  thousands  of 
White  House  complex  appointments  are 
processed  during  that  same  period  of 
time.  With  the  recent  closing  of  Penn- 
sylvania Avenue  to  vehicular  traffic, 
pedestrian  traffic  will  increase  above 
and  beyond  the  thousands  of  people 
who  view  the  White  House  and  sur- 
rounding areas. 

The  White  House  carries  with  It  both 
national  security  and  symbolic  value 
which  must  be  protected.  Publicized 
threats  of  the  White  House  complex  in 
the  past  several  years  have  caused  us 
to  be  not  just  concerned  about  the  safe- 
ty of  the  President  and  the  President's 
family,  but  also  concerned  about  the 
executive  branch  personnel  that  very 
often  operate  inside  the  White  House, 
as  well  as  other  individuals  operating 
and  doing  business  at  the  White  House. 

The  April  19  Oklahoma  City  tragedy 
served  to  heighten  the  collective 
awareness  and  is,  in  part,  the  catalyst 
to  which  the  closing  of  Pennsylvania 
Avenue  is  generally  attributed.  I  know 
from  personal  experience  that  what 
many  people  saw  with  the  Oklahoma 


City  bombing  is  the  Idea  that  it  would 
be  relatively  easy  now  to  take  a  dif- 
ferent approach  if  they  had  a  desire  to 
attack  the  White  House,  attack  the 
President,  or  attack  other  personnel. 
Thus,  the  closing  of  Pennsylvania  Ave- 
nue, though  it  is,  in  my  judgment,  an 
appropriate  action,  it  is  just  one  step 
in  trying  to  make  sure  we  do  all  we  can 
to  protect  this  symbol  of  the  United 
States  of  America  and  protect  the  peo- 
ple who  work  and  do  business  in  it. 

Consistent  with  the  recommenda- 
tions from  a  recently  completed  review 
of  White  House  security,  the  amend- 
ment I  am  offering  will  authorize  secu- 
rity enhancements  at  the  White  House 
to  help  the  Secret  Service  ensure  that 
the  White  House  and  the  First  Family 
are  not  at  risk. 

Press  reports  I  have  seen  since  the 
Oklahoma  City  bombing  indicate 
threats  to  the  President  have  increased 
by  100  percent. 

The  amendment  I  am  offering  as 
well,  Mr.  President,  authorizes  funding 
for  the  hiring  of  250  additional  posi- 
tions for  the  Presidential  protection  di- 
vision, uniformed  division  officers, 
countersnlper  teams,  foot  and  vehicu- 
lar patrols,  canine  officers,  and  intel- 
ligence and  physical  security  special- 
ists. 

In  addition,  it  authorizes  the  pur- 
chase of  technical  security  equipment 
and  devices  and  will  permit  physical 
security  structural  enhancements 
around  the  White  House  complex. 

The  Secret  Service  is  responsible  as 
well  for  the  protection  of  foreign  heads 
of  state  and  Presidential  candidates. 
This  October,  the  U.N.  General  Assem- 
bly is  projected  to  have  its  largest 
gathering  of  heads  of  states,  including 
a  Papal  visit.  All  these  will  require  in- 
creased Secret  Service  personnel. 

In  approximately  7  months,  the  Se- 
cret Service  will  begin  the  year-long 
task  of  protecting  Presidential  can- 
didates. How  can  these  challenges  and 
responsibilities  not  be  addressed  in  any 
discussion  of  terrorism? 

The  Secret  Service  has  for  over  125 
years  been  responsible  for  the  Integrity 
of  our  currency.  Counterfeiting  of  U.S. 
currency  has  in  recent  years  shifted 
dramatically  from  domestic  to  foreign 
production  and  trends  point  toward  the 
distribution  of  high-quality  counterfeit 
U.S.  currency  by  terrorist  organiza- 
tions, as  well  as  arms  traffickers  and 
drug  dealers. 

Pursuing  these  investigations  related 
to  foreign  production  of  counterfeit 
U.S.  currency  by  such  groups  should 
also  be  a  focus  in  counterterrorism  leg- 
islation. 

The  Secret  Service  possesses  unique 
forensic  capabilities  relating  to  hand- 
writing, fingerprinting,  ink  and  paper, 
just  to  name  a  few.  They  have  in  the 
past  and  will  continue  in  the  future  to 
provide  these  capabilities  to  assist  the 
investigative  efforts  of  other  Federal, 
State,  and  local  agencies.  While  I  do 


not  argue  that  the  FBI  holds  much  of 
the  responsibility  in  combating  terror- 
ism, it  seems  to  me  the  challenges  and 
responsibility  of  Treasury  law  enforce- 
ment agencies  have  been  overlooked. 

The  bill  we  are  considering  is  enti- 
tled the  "Comprehensive  Terrorism 
Prevention  Act  of  1995,"  but  I  do  not 
believe  it  can  be  comprehensive  unless 
we  include  funding  for  both  the  Bureau 
of  Alcohol,  Tobacco  and  Firearms  and 
the  Secret  Service. 

Mr.  President,  I  appreciate  the  man- 
ager of  the  bill  allowing  me  to  offer  the 
amendment  at  this  particular  time.  I 
urge  the  adoption  of  this  amendment. 

The  PRESIDING  OFFICER.  Is  there 
any  further  debate? 

Mr.  HATCH.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KERREY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

PRIVILEGE  OF  THE  FLOOR 

Mr.  KERREY.  Mr.  President,  I  ask 
unanimous  consent  that  John 
Libonati,  a  legislative  fellow  with  the 
Appropriations  Committee,  be  per- 
mitted the  privilege  of  the  floor  during 
the  remainder  of  the  debate  on  S.  735. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  D'AMATO.  Mr.  President,  I  sup- 
port the  amendment  offered  by  my  col- 
league. Senator  Kerrey.  This  amend- 
ment will  correct  what  I  believe  to  be 
an  oversight  In  the  authorization  for 
Federal  law  enforcement.  The  current 
antiterrorism  bill,  S.  735,  while  provid- 
ing substantial  funding  for  some  Fed- 
eral law  enforcement  entities,  over- 
looked the  responsibilities  and  juris- 
dictions of  the  U.S.  Secret  Service. 

The  U.S.  Secret  Service  is  respon- 
sible for  the  protection  of  the  Presi- 
dent of  the  United  States,  the  Vice 
President  of  the  United  States,  and 
their  families.  The  U.S.  Secret  Service 
is  also  responsible  for  protecting  Presi- 
dential and  Vice  Presidential  can- 
didates as  well  as  any  head  of  state  vis- 
iting the  United  States.  This  vast  cross 
section  of  political  entities,  that  fall 
within  the  protective  realm  of  the  U.S. 
Secret  Service,  continues  to  attract 
the  interest  of  numerous  terrorist  and 
antigovernment  organizations.  Due  to 
the  recent  bombings  of  the  World 
Trade  Center  and  Oklahoma  City,  the 
air  intrusion  of  the  White  House,  and 
the  several  shootings  directed  at  the 
White  House,  additional  security  meas- 
ures have  been  instituted  by  the  Secret 
Service,  while  the  funding  levels  have 
remained  the  same.  One  of  the  most 
publicized  and  controversial  security 
measures  that  was  instituted  was  the 
closing  of  Pennsylvania  Avenue  to  ve- 
hicular traffic.  This,  while  being  the 


most  visible  security  enhancement  was 
merely  one  of  dozens  that  have  been  ef- 
fected by  the  Secret  Service  without 
any  increase  In  their  funding. 

The  Secret  Service  is  In  need  of  in- 
creased resources  to  cover  expenses  In 
several  areas:  First,  an  Increased  pres- 
ence of  U.S.  Secret  Service  Uniform  Di- 
vision officers.  These  officers  will  rein- 
force the  current  patrol  capabilities 
and  insure  greater  safety  not  only  for 
the  President,  employees  of  the  White 
House  complex,  and  visiting  dig- 
nitaries, but  for  the  thousands  of  citi- 
zens who  visit  the  White  House  and  our 
monuments  on  a  daily  basis.  The  Se- 
cret Service  also  needs  to  Increase 
their  personnel  levels  within  their  in- 
telligence branch  as  well  as  their  pro- 
tective details.  And  finally,  several  of 
the  physical  and  technological  security 
features  of  the  White  House  need  to  be 
upgraded  to  deal  with  the  increased 
and  organized  threats  emanating  from 
these  terrorist  entities. 

The  U.S.  Secret  Service  has  been  rec- 
ognized as  the  preeminent  law  enforce- 
ment agency  in  the  world  for  its  pro- 
tective expertise.  This  funding  will 
help  insure  that  these  capabilities  are 
not  diminished,  and  their  vital  mission 
is  not  impeded  due  to  a  lack  of  funding. 

Mr.  KERREY.  I  suggest  the  absence 
of  a  quorum. 

Mr.  BIDEN.  Will  the  Senator  with- 
hold that  request? 

Mr.  KERREY.  Yes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  BIDEN.  Mr.  President,  while  the 
distinguished  chairman  of  the  commit- 
tee is,  I  guess,  deciding  how.  when,  and 
under  what  circumstances  to  respond 
to  the  amendment  of  the  Senator  from 
Nebraska.  I  just  want  to  bring  the  Sen- 
ate, and  particularly  the  Democrats, 
up  to  date. 

I  would  like  every  Democrat  who  has 
an  amendment  to  come  to  the  floor  as 
soon  as  they  can  or  communicate  to 
the  Cloakroom  whether  or  not  they  In- 
tend to  go  forward  with  their  amend- 
ment and  if  we  can  enter  into  a  time 
agreement  on  their  amendment,  if  they 
insist  on  going  forward. 

I  will  say.  and  I  have  been  discussing 
this  with  the  Republican  manager  of 
the  bill,  that  we  have  narrowed  the  list 
of  amendments  even  further  and  we 
have  gotten  time  agreements  on  80  per- 
cent of  the  amendments  on  the  Demo- 
cratic side  that  are  left.  The  longest  re- 
quest for  any  time  on  an  amendment  is 
2  hours.  Most  are  in  the  range  of  20  to 
30  minutes.  So  we  are  making  signifi- 
cant progress. 

There  are  three  Senators  who  are 
ready  to  move  on  amendments  that 
have  short  time  agreements.  Senator 
Kennedy  has  agreed  to  a  30-minute 
time  agreement  on  his  first  amend- 
ment; Senator  Bradley,  who  is  to  go 
next  if  we  can  work  that  out,  has 
agreed  to,  I  believe  it  is  a  20-minute 
time  agreement.  This  is  being  typed  up 
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now.  But  this  is  to  g^ive  some  people 
notice  for  planning  purposes. 

Senator  Bradley  has  aig-reed  to  30 
minutes  on  his  amendment  character- 
ized as  relating  to  cop-killer  bullets. 
Senator  Kennedy  has  agreed  to  20  min- 
utes on  his  amendment  that  is  charac- 
terized ais  relating  to  multiple  gun  pur- 
chases; and  Senator  Lautenberg  has 
agreed  to  1  hour  equally  divided  on  his 
civilian  marksmanship  amendment. 

It  is  my  hope  that  when  we  dispose  of 
the  Kerrey  amendment,  which  I  hope 
will  occur  very  shortly;  that  we  can 
agree  to  take  up  those  amendments 
under  such  time  agreement — I  am  not 
asking  unanimous  consent  for  that 
now;  that  Is  being  checked  in  the  Re- 
publican Cloakroom — and  then  I  can 
assure  my  colleagues  on  the  Demo- 
cratic side,  we  have  additional  amend- 
ments we  are  prepared  to  go  to  with 
very  short  time  limits.  It  is  still  my 
hope  and  expectation  that  we  can  fin- 
ish this  bill  or  come  perilously  close  to 
finishing  this  bill  tonight. 

In  the  meantime,  while  the  Repub- 
lican Cloakroom  is  determining  wheth- 
er or  not  such  a  unanimous-consent  re- 
quest would  be  in  order  for  the  next 
three  amendments,  I  will  suggest  the 
absence  of  a  quorum. 

Mr.  KENNEDY.  Mr.  President,  I 
would  be  glad  to  speak  to  my  amend- 
ment rather  than  have  a  quorum  call  if 

Mr.  BIDEN.  Fine.  Mr.  President,  I 
think  that  is  fine. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

PRIVILEGE  OF  THE  FLOOR 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  Michael  Myers 
and  Lauren  Cohen,  fellows  in  my  office, 
be  granted  the  privilege  of  the  floor 
during  the  pendency  of  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ASSISTING  LOCAL  LAW  ENFORCEMENT 

Mr.  KENNEDY.  Mr.  President,  my 
amendment  is  designed  to  assist  law 
enforcement  officials  in  tracking  the 
incidence  of  multiple  handgun  pur- 
chases. The  stockpiling  of  weapons  is 
at  the  heart  of  the  terrorist  threat  to 
the  country,  and  this  amendment  is  a 
needed  step  to  help  address  the  prob- 
lem. 

Under  current  law,  when  an  individ- 
ual purchases  more  than  one  handgun 
in  a  5-day  period,  the  gun  dealer  from 
whom  the  weapons  are  purchased  must 
submit  a  multiple  handgun  purchase 
form  to  Federal,  State  and  local  law 
enforcement  aigencies.  The  requirement 
for  this  notification  to  State  and  local 
police  was  included  in  the  law  as  part 
of  the  Brady  bill  substitute  proposed 
by  the  majority  leader.  Senator  Dole. 

Under  this  provision  in  current  law, 
however.  State  and  local  police  are  re- 
quired to  destroy  the  records  after  20 
days.  As  a  result,  the  notification  sys- 
tem is  largely  useless  to  State  and 
local  authorities.  In  20  days,  it  is  im- 


possible to  detect  the  purchasing  pat- 
terns which  might  Indicate  that  par- 
ticular individuals  or  groups  are  stock- 
piling weapons,  amassing  arsenals,  or 
engaging  in  illegal  guntrafflcklng. 

My  amendment  eliminates  the  re- 
quirement that  these  important 
records  be  destroyed.  There  is  no  rea- 
son to  handicap  the  police  by  requiring 
them  to  destroy  information  that  can 
help  prevent  or  solve  crimes,  especially 
terrorist  crimes.  As  under  existing  law, 
the  information  provided  to  the  police 
will  remain  confidential  and  will  be 
used  only  for  legitimate  law  enforce- 
ment purposes. 

There  are  obvious  law  enforcement 
needs  for  this  information,  especially 
in  the  wake  of  the  Oklahoma  City 
bombing  and  the  disclosures  that  some 
militant  groups  have  been  acquiring 
weapons  at  an  alarming  rate.  Accord- 
ing to  Daniel  Welch,  director  of  the 
Southern  Poverty  Law  Center's 
Klanwatch,  "[tjhere  has  been  an  arms 
race  within  the  white  supremacy  move- 
ment as  to  who  can  stockpile  the  most 
weapons."  In  addition,  some  anti-Gov- 
ernment militia  groups  are  also  racing 
to  acquire  weapons  for  the  avowed  pur- 
pose of  engaging  in  combat  with  the 
Government  of  the  United  States. 

According  to  the  Anti-Defamation 
League,  "[tjhese  militia  members  are 
not  talking  about  change  from  the  bal- 
lot box  alone,  many  are  enamored  of 
the  prospect  of  change  through  bullets, 
explosives,  and  heavy  armaments." 

Recent  law  enforcement  investiga- 
tions demonstrate  the  extent  to  which 
militias  are  arming  themselves: 

A  decade  ago,  in  1985,  FBI  agents  dis- 
covered a  compound  owned  by  the  Cov- 
enant, the  Sword,  and  the  Arm  of  the 
Lord,  a  paramilitary  survivalist  group 
operating  along  the  Missouri/Arkansas 
border.  The  group's  literature  dem- 
onstrated it  to  be  strongly  anti-Se- 
mitic, and  its  leaders  believed  they 
were  preparing  troops  for  the  coming 
war  through  paramilitary  training.  In 
the  raid,  agents  seized  hundreds  of 
weapons,  bombs,  an  antitank  rocket, 
and  quantities  of  cyanide  apparently 
intended  to  poison  the  water  supply  of 
a  city. 

In  1993,  law  enforcement  officials  dis- 
covered at  least  6  separate  weapons  ar- 
senals and  13  separate  explosives  arse- 
nals linked  to  militant  extremist 
groups  across  the  country. 

In  July  1994,  Federal  authorities 
found  13  guns,  homemade  silencers,  ex- 
plosives, blasting  caps,  fuses,  and  hand 
grenades  belonging  to  James  Roy 
Mullins,  the  founder  of  an  anti-Govern- 
ment militia  group  in  Virginia. 

In  September  1994,  three  members  of 
the  Michigan  Militia  were  stopped  by 
police  for  a  routine  traffic  violation. 
Inside  the  car,  police  discovered  three 
military  assault  rifles,  three  semi- 
automatic handguns,  a  revolver,  700 
rounds  of  armor-piercing  ammunition, 
and  several  knives  and  bayonets.  All  of 


the  firearms  were  loaded.  And  hand- 
written notes  found  in  the  car  indi- 
cated that  the  militia  members  were 
conducting  surveillance  of  local  police 
departments. 

Militia  members  have  been  shown  on 
television  marching  with  rifles,  but 
they  have  not  limited  their  arsenals  to 
such  weapons.  According  to  the  Treas- 
ury Department,  anti-Government  mi- 
litias have  acquired  a  wide  array  of 
weapons  including  .22  caliber,  .45  cali- 
ber, and  9mm  pistols,  .357  revolvers, 
and  a  variety  of  military-style  assault 
weapons. 

There  are  some  who  say  that  militias 
are  harmless.  Some  ask  why  the  Gov- 
ernment should  care  if  some  citizens 
want  to  spend  their  weekends  march- 
ing in  the  woods  wearing  camouflage 
fatigues  as  a  hobby. 

The  answer  is  that  not  all  militias 
are  harmless.  The  events  in  Oklahoma 
City  and  elsewhere  has  focused  public 
attention  on  a  small  group  of  Ameri- 
cans who  are  convinced  that  the  Fed- 
eral Government  is  the  enemy  and  who 
may  be  preparing  to  wage  war  against 
the  Government.  These  groups  pose  a 
terrifying  threat  to  Federal  agents. 
Federal  workers,  and  other  law-abiding 
citizens.  We  cannot  afford  to  ignore 
that  threat. 

As  a  result  of  lax  Federal  gun  laws,  it 
is  relatively  easy  for  anti-Government 
extremist  groups  to  stockpile  arsenals 
of  massive  destructive  power.  Many  of 
the  semiautomatic  handguns  and  re- 
volvers recovered  from  these  extrem- 
ists are  legally  available  at  gunshops 
and  gun  shows.  We  do  not  have  Federal 
licensing  or  registration  requirements 
in  this  country.  It  is  perfectly  legal  for 
anyone  except  felons  and  the  mentally 
ill  to  possess  hundreds  or  thousands  of 
guns. 

I  believe  we  should  have  tougher, 
more  sensible  gun  laws,  but  I  do  not 
seek  to  accomplish  that  goal  on  this 
bill.  This  amendment  does  not  prohibit 
the  manufacture  or  prohibit  the  manu- 
facture or  possession  of  any  guns.  It 
does  not  ration  guns,  as  the  NRA  has 
falsely  charged.  Legitimate  sportsmen 
and  gun  collectors  have  absolutely  no 
reason  to  fear  this  amendment. 

It  builds  on  the  recordkeeping  re- 
quirement so  that  local  law  enforce- 
ment agencies  will  not  be  required  to 
destroy  potentially  useful  records  after 
20  days.  In  light  of  recent  events,  this 
amendment  is  a  reasonable  step  to  per- 
mit the  police  to  keep  track  of  individ- 
uals or  groups  in  a  community  who 
may  be  stockpiling  weapons  or  engag- 
ing in  illicit  gun-trafficking. 

This  amendment  is  a  necessary  meas- 
ure in  the  battle  against  terrorism  and 
I  urge  the  Senate  to  approve  it. 

Mr.  President,  this  amendment  is 
supported  by  47  police  chiefs,  including 
the  police  chief  of  Oklahoma  City,  Sam 
Gonzales.  And  I  have  other  letters  of 
support. 


I  ask  unanimous  consent  that  the 
names  of  the  police  chiefs  be  printed  in 
the  Record.  « 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

U.S.  Senate, 
Senate  Office  building, 
Washington.  DC.  June  6.  1995. 

Dear  Senator:  In  the  wake  of  the  Okla- 
homa City  bombing:  and  the  recent  shootlngrs 
of  police  officers  around  the  country,  we.  as 
police  chiefs  who  are  sworn  to  protect  the 
public  and  our  officers,  strongly  urge  your 
support  for  the  following  four  amendments 
to  the  upcoming  antl-terrorlsm  bill: 

Cop-killer  bullets.— This  amendment,  to  be 
offered  by  Senator  Bradley,  will  prohibit 
"cop-klUer"  bullets  based  on  a  performance 
standard  rather  than  the  physical  composi- 
tion of  the  bullet,  as  current  law  requires. 

Multiple  handgun  sale  forms. — This  amend- 
ment, to  be  offered  by  Senator  Kennedy,  will 
allow  local  law  enforcement  to  keep  a  record 
of  multiple  handgun  sales  rather  than  de- 
stroy the  forms,  as  current  law  requires. 

Guns  for  felons. — This  amendment,  to  be 
offered  by  Senators  Lautenberg  and  Simon, 
will  permanently  close  the  current  loophole 
that  allows  some  violent  felons  to  regain 
their  right  to  possess  firearms. 

National  Firearms  Act.— This  amendment, 
to  be  offered  by  Senator  Boxer,  will  Increase 
the  statute  of  limitations  for  violations  of 
the  National  Firearms  Act  from  three  to  five 
years. 

These  amendments  are  designed  to  close 
current  loopholes  in  federal  law,  They  will 
provide  enforcement  with  additional  tools  to 
apprehend  violent  offenders,  vigorously  pros- 
ecute them  and  combat  crime  on  our  streets. 

We  strongly  urge  you  to  demonstrate  your 
unwavering  commitment  to  the  protection  of 
law  enforcement  and  the  safety  of  all  Ameri- 
cans by  supporting  these  public  safety  meas- 
ures. 

Sincerely, 

Chief  Jerry  Sanders,  San  Diego,  CA. 

Colonel  Clarence  Harmon,  St.  Louis,  MO. 

Chief  Louis  Cobarruvlaz,  San  Jose.  CA. 

Chief  Anthony  D.  Rlbera.  San  Francisco, 
CA. 

Deputy  Chief  Roy  L.  Melsner,  Berkeley, 
CA. 

Chief  Noel  K.  Cunningham,  Los  Angeles 
Port,  CA. 

Chief  Dan  Nelson.  Salinas.  CA. 

Chief  Robert  H.  Mablnnls,  San  Leandro, 
CA. 

Chief  James  D.  Toler,  IndlanapUs,  IN. 

Chief  Sam  Gonzales.  Oklahoma  City,  OK. 

Director  Steven  G.  Hanes.  Roanoke,  VA. 

Chief  Robert  M.  Zldek,  Bladensburg,  MD. 

Chief  Charles  R.  McDonald,  EdwardsvIIle, 
IL. 

Chief  Lawrence  Nowery,  Rock  Hill,  SC. 

Chief  Edmund  Mosca.  Old  Saybrook.  CT. 

Chief  William  Nolan.  North  Little  Rock. 
AR. 

Chief  David  C.  Milchan,  Pinellas  Park.  FL. 

Chief  Lockheed  Reader,  Puyallup.  WA. 

Chief  Peter  L.  Cranes,  W.  Yarmouth,  MA. 

Chief  Daniel  Coluccl.  Kennelton,  NJ. 

Chief  Gertrude  Gogan.  Bel  Ridge,  St. 
Louis,  MO. 

Chief  Reuben  M.  Greenberg,  Charleston. 
SC. 

Chief  Robert  L.  Johnson,  Charleston,  SC. 

Chief  Robert  M.  St.  Pierre,  Salem,  MA. 

Chief  Douglas  L.  Bartosh,  Scottsdale,  AZ. 

Chief  Perry  Anderson,  Cambridge,  MA. 

Chief  Leonard  R.  Barone,  Haverhill,  MA. 

Chief  Ronald  J.  Panyko,  MUlvale.  Pitts- 
burgh, PA. 


Chief  William  Corvello,  Newport  News,  VA. 

Asst.  Chief  James  T.  Miller,  Dekalb  Co.  Po- 
lice, Decatur,  GA. 

Chief  Larry  J.  Calller,  Opelousas,  LA. 

Chief  Howard  H.  Tagomorl,  Walluku.  Maul, 
HI. 

Chief  Leonard  G.  Cooke,  Eugene,  OR. 

Chief  Harold  L.  Johnson,  Mobile,  AL. 

Chief  Charles  A.  Moose,  Portland.  OR. 

Chief  Frank  Alcala,  East  Chicago,  IN. 

Chief  E.  Douglas  Hamilton.  Louisville,  KY. 

Chief  Charles  E.  Samarra,  Alexandria,  VA. 

Chief  Allan  L.  Wallls,  Renton,  WA. 

Chief  Scott  Burleson,  Waukegan.  IL. 

Chief  C.L.  Reynolds,  Port  St.  Lucie,  FL. 

Chief  Sylvester  Daughtry,  Greensboro,  NC. 

Chief  Jlmmle  L.  Brown,  Miami,  FL. 

Commissioner  GU  Kerllkowske,  Buffalo, 
NY. 

Chief  Harold  L.  Hurtt,  Oxnard.  CA. 

Chief  Norm  Stamper,  Seattle,  WA. 

Mr.  KENNEDY.  Mr.  President,  it  is 
interesting  that  there  is  the  require- 
ment in  the  legislation  that,  after  20 
days,  the  records  must  be  destroyed. 
All  this  amendment  does  is  to  vitiate 
that  particular  provision.  It  is  not  a  re- 
quirement that  they  maintain  them. 
AH  this  does  is  eliminate  the  require- 
ment that  they  must  be  destroyed.  We 
have  seen  in  many  Instances  where  our 
law  enforcement  people  have  been  out- 
gunned by  various  gangs  and  other 
groups  in  many  of  the  cities  of  this 
country,  which  in  many  instances  are 
free-fire  zones.  We  have  seen  the  whole 
pattern  of  multlweapon  purchases. 
This  is  a  very  modest  but  important 
law  enforcement  tool  needed  to  deter- 
mine the  stockpiling  and  the  caching 
of  various  weapons. 

I  will  mention  here  an  excellent  let- 
ter of  support  from  Paul  Evans,  our  po- 
lice commissioner  in  Boston. 

It  says: 

1  am  writing  to  express  support  for  your 
proposal  to  help  local  police  departments 
track  multiple  gun  purchases.  Like  many 
other  cities  In  the  Northeast.  Boston  Is  con- 
cerned about  Interstate  gun  trafficking.  For 
years  now,  an  Iron  pipe  has  existed  on  the 
east  coast,  with  professional  gun  traffickers 
buying  large  numbers  of  handguns,  trans- 
porting them  elsewhere  for  Illegal  sale  in 
States  and  communities  with  much  tougher 
gun  laws. 

In  1993.  a  study  of  the  Bureau  of  Alcohol. 
Tobacco,  and  Firearms  found  that  60  percent 
of  the  guns  used  In  crimes  in  Boston  were 
purchased  outside  of  Massachusetts. 

The  multiple  handgun  sale  notification 
form  can  be  one  of  the  most  potent  weapons 
in  the  fight  against  the  Illegal  gun  trade. 
Two  years  ago,  as  part  of  the  Brady  bill. 
Congress  required  Federally  licensed  gun 
dealers  to  send  a  copy  of  the  multiple  sale 
form  to  local  law  enforcement  officials  in 
the  hope  that  local  law  enforcement  officials 
would  be  armed  with  the  knowledge  that 
could  assist  them  In  Identifying  Illegal  gun 
traders. 

We  can  remember  from  the  debate  on 
the  Brady  bill  that  there  were  those 
who  said  what  we  want  to  do  is  find  out 
whether  those  particular  individuals 
have  committed  a  felony  or  violated 
the  law.  So  let  us  shorten  the  time  pe- 
riod that  an  individual  or  group  has  to 
wait,  but  let  us  give  the  Information  to 
the  local  law  enforcement.  And  within 


that  proposal  is  the  requirement  to  de- 
stroy that  information  after  20  days. 

What  we  are  finding  out  is,  in  local 
law  enforcement,  as  well  as  State  law 
enforcement,  as  well  as  others  who 
have  a  responsibility  in  this  area,  that 
this  requirement  for  the  destruction  of 
this  Information  hinders  their  oppor- 
tunity to  make  judgments  about  the 
growth  of  the  illegal  gun  trade. 

I  will  continue  with  the  Paul  Evans 
letter. 

Congress,  unfortunately,  requires  local  po- 
lice to  destroy  those  forms  within  20  days. 
Many  gun  traffickers.  In  an  effort  to  avoid 
suspicion,  made  several  multiple  purchases 
over  the  course  of  several  days  and  weeks, 
rather  than  one  large  purchase  of  firearms. 
Can  the  amendment  eliminate  this?  In  this 
case.  It  would  allow  the  Boston  police  to  de- 
velop proactive  policies  around  this  Informa- 
tion. 

This  is  a  viewpoint  which  is  shared 
by  the  other  police  officials  who  sup- 
port this  amendment. 

Mr.  President,  it  is  a  simple  concept. 
It  is  a  needed  provision,  and  I  hope 
that  we  might  have  acceptance  of  this 
amendment. 

I  yield  the  floor. 

Mr.  HATCH.  Mr.  President,  we 
brought  this  bill  to  the  floor,  and  It  has 
taken  a  large  effort  to  get  it  here.  We 
have  worked  very  hard  with  the  admin- 
istration. We  have  worked  with  Sen- 
ator BiDEN  and  the  Justice  Depart- 
ment, and  the  vast  majority  of  this  bill 
is  agreed  to.  There  seems  to  be  one 
major  contentious  issue — and  I  think 
we  can  resolve  that  by  amendments 
one  way  or  the  other — and  that  hap- 
pens to  be  the  habeas  corpus  provision, 
which  the  President  called  for  last 
night.  The  President  has  called  for  us 
to  pass  this  bill.  He  has  called  for  us  to 
pass  habeas  corpus  reform  on  this  bill. 

A  while  back,  he  did  not  feel  he  want- 
ed it  on  this  bill,  but  last  night  he  did 
call  for  it.  It  is  the  appropriate  time  to 
get  it  done. 

I  am  disappointed  to  say  that  we  are 
in  the  middle  of  making  this  a  gun  con- 
trol bill.  I  hate  to  say  it,  but  we  are 
going  to  have  another  opportunity  on 
the  crime  bill  when  it  comes  to  the 
floor  of  debating  these  gun  issues.  Why 
should  we  gum  up  the  antiterrorism 
bill  with  a  bunch  of  gun  provisions? 

When  It  comes  to  addressing  our  Na- 
tion's crime  problems,  the  liberals  in 
Congress  and  the  media  have  proposed 
gun  control.  When  the  Nation  calls  on 
us  to  get  tough  on  criminals,  the  lib- 
erals drag  out  the  carcass  of  gun  con- 
trol. The  fact  is  that  when  the  going 
got  tough,  the  liberals  would  embrace 
gun  control  over  tough  reform.  That  is 
nothing  new  to  us.  What  I  find  shock- 
ing here  is  that  they  would  attempt  to 
turn  this  bipartisan,  antiterrorism  bill 
into  an  antigun  bill,  or  into  a  political 
document. 

We  have  worked  hard  to  try  to  ac- 
commodate everybody  on  this  bill. 
Frankly,  I  am  amazed  that  some  of  my 
colleagues  would  use  the  tragic  events 
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of  Oklahoma  City  to  push  totally  unre- 
lated politically  motivated  gun  control 
legislation. 

I  have  worked  long  and  hard  to  bring 
this  bill  to  the  noor.  as  I  said.  After 
the  Presidents  call  for  prompt  action 
on  meaningful  terrorist  legislation,  we 
bypassed  the  normal  committee  proc- 
ess in  order  to  ensure  swift  action.  We 
still  worked  with  Senator  Biden.  who 
has  worked  well  on  this  bill,  the  De- 
partment of  Justice,  other  members  of 
the  Judiciary  Committee,  and  other 
Members  of  the  Congress. 

We  have  incorporated  almost  all  of 
President  Clintons  legislative  propos- 
als. We  have  been  in  the  front  of  efforts 
to  provide  assistance  to  the  people  of 
Oklahoma.  I  sought  the  counsel  of  the 
Oklahoma  State  attorney  general. 
Drew  Edmondson.  who  is  a  Democrat, 
who  supports  much  of  what  we  are 
doing  here. 

In  fact.  I  have  praised  President  Clin- 
ton for  his  leadership  and  the  effective- 
ness of  his  Department  of  Justice  in 
handling  these  issues  involved  in  this 
matter. 

In  short,  we  endeavor  to  do  what  is 
right  and  the  right  thing  in  the  wake 
of  this  atrocity  at  Oklahoma  City. 
That  is  why  I  am  so  disappointed  that 
all  of  a  sudden  we  are  tearing  down  the 
spirit  of  bipartisanship,  and  even 
though  some  of  the  amendments  sound 
reasonable,  they  are  not  in  the  eyes  of 
a  number  of  people  on  both  sides  of  the 
aisle.  I  think  it  is  becoming  too  par- 
tisan. We  have  worked  hard  on  this.  We 
have  worked  hard  to  try  to  cast  a 
tough  antiterrorist  bill  that  delivers 
most  of  what  the  President  has  called 
for. 

It  appears  that  some  here  have  spent 
the  last  several  weeks  again  trying  to 
fiddle  with  the  explicit  rights  of  the 
Constitution.  While  I  was  working  to 
deliver  the  President  his  bill,  some  of 
the  more  liberal  persujision  have  been 
honing  gun  control  designs  they  wished 
to  wield  in  their  ongoing  onslaught 
against  the  second  amendment  rights 
of  freedom,  rights  of  honest,  law-abid- 
ing citizens.  There  are  two  points  of 
view  on  the  second  amendment.  The 
distinguished  Senator  from  Delaware 
shares  one;  I  share  the  other. 

My  colleagues  may  think  they  have  a 
good  political  issue  on  these  gun  con- 
trol issues,  but  I  do  not  think  they  do. 
In  the  court  of  public  opinion,  gun  con- 
trol is  a  big  loser.  A  new  U.S.  News  & 
World  Report  poll  shows  75  percent  of 
all  American  voters  believe  that  the 
Constitution  guarantees  them  the 
right  to  own  a  gun.  The  poll  found  vot- 
ers are  less  willing  today,  even  after 
Oklahoma  City,  to  accept  restrictions 
on  their  constitutional  rights  in  order 
to  feel  more  secure. 

Rather  than  create  schemes  that  are 
constitutionally  questionable.  this 
body  should  concentrate  on  the  real 
measures  that  will  limit  terrorist 
atrocities.  These  measures  are  outlined 
in  this  bill  in  great  detail. 


I  have  to  say  they  should  not  be  part 
of  an  attempt  to  impose  restrictions  on 
second  amendment  rights.  We  can 
agree  and  disagree  on  what  those  sec- 
ond amendment  rights  are.  I  tried  to 
avoid  this  becoming  a  gun  fight  as 
much  as  I  possibly  could,  in  the  whole 
process,  from  committee  to  the  floor 
and  on  the  floor. 

But  now  we  have  a  series  of  amend- 
ments that  are  nothing  more  than 
amendments  to  try  to  bring  up  the 
whole  gun  issue  again  on  something 
that  needs  to  be  passed  now,  that  the 
President  has  asked  we  pass  now,  that 
the  majority  leader  has  asked  that  we 
pass  now,  that  the  majority  of  Ameri- 
cans in  this  country  would  like  to  have 
passed. 

I  am  concerned  about  it.  I  think  both 
sides  know  that  we  have  problems  on 
these  issues.  I  hope  that  we  can  work 
on  the  things  that  we  agree  on  and  re- 
serve the  gunfights  for  the  crime  bill 
when  it  comes  up  and  face  them  at  that 
time. 

It  will  come  up.  There  will  certainly 
be  a  crime  bill,  either  before  the  end  of 
this  year  or  next  year.  We  are  going  to 
do  everything  we  can  to  try  to  get  that 
done. 

In  that  regard,  I  want  to  personally 
express  appreciation  to  Senator  Biden 
for  his  efforts  in  trying  to  work  with 
me  on  this  issue,  trying  to  get  time 
agreements  on  these  amendments.  He 
is  representing  his  side  in  a  very  re- 
sponsible way.  I  personally  appreciate 
it.  I  want  him  to  know  that.  Also,  he 
has  a  great  deal  of  knowledge  in  this 
area,  and  I  just  hope  we  can  somehow 
or  another  break  down  the  gun  fights 
and  get  them  out  of  here  and  start 
working  about  antiterrorism  and  the 
real  issues  in  antiterrorism  and  reserve 
the  gun  fights  until  the  crime  bill. 
Then  we  will  all  face  them  at  that 
time. 

I  am  prepared  to  do  that  at  that 
time.  I  would  like  to  get  this  bill 
passed  by  this  evening,  and  even  if  we 
pass  it  in  the  Senate,  we  still  have  to 
go  to  the  House  of  Representatives.  We 
may  have  to  have  a  conference.  We  will 
have  to  bring  it  back.  So  we  still  have 
a  fairly  detailed  process  to  go  through, 
regardless  of  what  we  do. 

I  would  like  to  get  away  from  these 
gun  control  fights  and  do  what  we  can 
on  the  antiterrorism  bill,  the  way  the 
President  would  like  to  have  it  done, 
and  the  way  I  think  a  vast  majority  of 
Senators  believe  it  should  be  done  and 
has  been  done. 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
COVERDELL).  The  Senator  from  Dela- 
ware. 

Mr.  BIDEN.  Mr.  President,  it  was 
clear  to  everyone  when  habeas  corpus 
was  added  to  this  bill — which  was  never 
intended  originally  to  be  part  of  this 
bill — that  a  lot  of  issues  that  were  con- 
tentious ought  to  be  raised. 

We  would  be  better  off  if  we  had  no 
amendments  on   this.   It  was  clear  it 


was  not  going  to  happen.  Everybody 
knew  these  amendments  were  coming. 
We  got  a  unanimous-consent  agree- 
ment limiting  the  number  of  amend- 
ments before  we  left  to  go  home  for  our 
home  period  a  couple  of  weeks  ago. 

I,  quite  frankly,  sought  the  forbear- 
ance of  my  Democratic  colleagues. 
There  are  only  four  amendments  out  of 
all  the  amendments  that  relate  in  any 
way  to  guns.  Of  those  four  amend- 
ments, the  four  sponsors  of  those 
amendments  have  agreed  to  use  a  total 
of  190  minutes,  an  hour  and  a  half. 

I  have  proposed  a  time  agreement.  I 
certainly  hope  the  Republicans  will  not 
filibuster  this  bill.  I  hope  they  will  not 
enter  into  the  mode  that  I  have  been 
arguing  with  Democrats  not  to  enter 
into. 

There  are  several  Democrats  who  feel 
very  strongly  about  habeas  corpus.  I 
have  gotten  an  agreement  that  we  will 
limit  the  amount  of  time  on  the  five 
habeas  corpus  amendments  that  are 
out  there.  We  have  agreed  on  this  side, 
even  though  several  Members  find  the 
habeas  corpus  provision  in  this  terror- 
ism bill  so  repugnant  that  they  may 
not  be  able  to  even  vote  for  the  bill, 
they  have  agreed  to  a  time  agreement, 
and  they  have  agreed,  in  turn,  there- 
fore, not  to  filibuster  or  delay  this  bill. 

I  hope  that  my  Republican  friends 
will  not  filibuster  the  bill,  either.  The 
way  to  deal  with  this  is  Senator  Ken- 
nedy agreed  to  20  minutes  equally  di- 
vided on  his  amendment.  He  has  made 
his  statement.  All  we  have  to  do  is 
agree  to  10  minutes  in  response  to  the 
statement  and  vote. 

We  can  do  the  same  thing  with  re- 
gard to  the  Lautenberg  amendment, 
the  same  thing  with  regard  to  the  Kohl 
amendment,  and  the  same  thing  with 
regard  to  the  Bradley  amendment. 
That  is  a  totality  of  the  amendments 
arguably  related  to  firearms.  One  re- 
lates to  cop  killer  bullets,  one  relates 
to  multiple  gun  purchases  and  record- 
keeping, one  to  the  civilian  marksman- 
ship program,  and  one  relates  to  the 
gun-free  school  zone  which  passed  here 
almost  unanimously.  The  Supreme 
Court  concluded  that  it  was  not  con- 
stitutional. It  has  been  altered  and  re- 
introduced. That  was  overwhelmingly 

Mr.  HATCH.  Would  the  Senator 
yield? 

Mr.  BIDEN.  I  yield. 

Mr.  HATCH.  I  think  the  problem  is 
we  have  a  lot  of  nongermane  amend- 
ments that  do  not  belong  in  this  bill, 
and  there  are  people  on  this  side  who 
do  not  want  them. 

Frankly,  we  have  a  cloture  vote  to- 
morrow morning,  and  nobody  will  fili- 
buster it  on  this  side.  There  is  a  feeling 
over  here  by  some  that  we  have  a 
bunch  of  nongermane  amendments  that 
gum  up  this  bill,  and  we  may  have  to 
wait  until  cloture  tomorrow  on  some  of 
those  amendments. 

Maybe  we  can  move  ahead  on  some 
that    are    germane,    like    the    habeas 


amendments.  They  are  germane.  Ha- 
beas is  a  big  part  of  this  bill.  We  have 
kept  all  the  gun  fight  amendments 
away  on  our  side  because  we  want  to 
pass  the  President's  terrorism  bill.  The 
President  of  the  United  States  has 
called  for  habeas  corpus  in  this  bill.  We 
are  going  to  give  it  to  him  if  we  can.  I 
believe  we  can. 

Now  we  are  getting  into  extraneous 
matters  that  are  not  even  germane  to 
antiterrorism,  are  not  germane  to  this 
bill,  that  should  not  be  in  this  bill, 
that  could  be  brought  up  on  any  num- 
ber of  following  pieces  of  legislation 
and  be  germane,  especially  the  crime 
bill,  and  the  only  purpose  is  to  make 
this  bill  a  more  political  exercise  than 
it  should  be. 

I  would  like  to  worry  a  little  bit 
more  about  these  victims  of  the  Okla- 
homa bombing  and  others  who  are  po- 
tentially victims  if  we  do  not  do  some- 
thing about  this  antiterrorism  legisla- 
tion as  quickly  as  we  can. 

Now.  nobody  wants  to  filibuster  this 
bill,  but  by  gosh,  if  we  have  to  go  to 
cloture  to  establish  that  we  are  not 
going  to  gum  this  bill  up  with  a  bunch 
of  extraneous,  nonbipartisan,  non- 
germane,  inappropriate  amendments 
for  this,  then  I  do  not  know  if  I  can 
stop  that. 

I  am  willing  to  proceed  on  germane 
amendments.  I  suggest  we  spend  the 
rest  of  the  day  working  on  all  the  ger- 
mane amendments  that  we  can.  and  go 
forward. 

Mr.  BIDEN.  Mr.  President,  the  way 
that  translates  to  me  is  that  the  Re- 
publicans have  concluded  they  are  not 
going  to  allow  Senators  Kennedy,  Lau- 
tenberg. Kohl,  or  Bradley  to  have  a 
vote  on  their  amendments. 

I  understand  that.  I  am  a  big  boy.  I 
understand  how  that  works,  if  that  is 
what  they  have  decided  to  do.  To  sug- 
gest that  we  wait  until  cloture,  by  defi- 
nition, cloture  means  these  would  not 
be  in  order. 

Now,  every  single  bill  that  I  know  of 
that  we  ever  pass  through  this  place 
has  nongermane  amendments  on  it.  I 
cannot  think  of  one  off  the  top  of  my 
head  that  does  not  have  nongermane 
amendments  on  it.  That  is  the  prac- 
tice. That  is  the  practice.  That  is  the 
rule.  That  is  the  way  we  proceed.  And 
the  theoretical  reason  for  cloture  is 
that  people  are  taking  too  much  time 
on  this  bill. 

I  have  time  agreements  on  all  these 
amendments.  Before  the  next  half-hour 
is  up.  every  Democratic  amendment  on 
any  subject  that  is  in  this  bill,  we  can 
get  a  time  agreement  on.  We  can  settle 
this  thing  tonight.  We  can  get  this 
done. 

I  thought  the  reason  for  cloture  was 
worry  on  the  part  of  the  majority  lead- 
er that  we  would  never  get  to  a  final 
vote  on  this  bill.  I  am  telling  you  I  can 
get  a  time  agreement  on  all  of  the 
Democratic  amendments.  We  can  get 
to  a  vote  on  this  bill  tonight. 


But  what  I  am  being  told  here  is,  we 
can  only  get  to  a  vote  on  this  bill  to- 
night if  we  only  vote  on  the  things  the 
Republicans  want  to  vote  on.  That  is 
what  this  translates  to. 

I  understand  that.  I  accept  that.  But 
let  us  understand  what  we  are  talking 
about  here.  This  is  not  about  delay. 
Democrats  are  willing  to  vote.  We  are 
willing  to  give  time  agreements.  On 
this  amendment,  the  Senator  spoke  for 
10  minutes.  Ask  for  10  minutes  and 
then  vote.  If  they  do  not  even  want  to 
respond — vote. 

We  are  ready  to  vote.  This  Is  not 
about  delay.  This  is  about  the  Repub- 
licans wishing  to  dictate  what  they 
will  and  will  not  allow  to  be  offered  as 
an  amendment  on  a  bill.  I  understand 
that.  That  is  their  right.  I  do  not  quar- 
rel with  that  right.  But  let  us  make 
this  thing  real  clear.  That  Is  what  it  Is 
about. 

Mr.  KENNEDY.  Will  the  Senator 
yield? 

Mr.  BIDEN.  I  will  be  happy  to. 

Mr.  KENNEDY.  Was  the  Senator  fa- 
miliar with  the  Hatch  resolution  for 
Senator  Brown,  dealing  with  terrorism 
and  the  peace  process  in  Northern  Ire- 
land? It  is  a  sense-of-the-Senate  about 
the  parties  involved  in  the  peace  proc- 
ess in  Northern  Ireland  and  a  report  on 
Northern  Ireland. 

Is  the  Senator  familiar  with  the 
other  provisions,  even  in  the  Hatch 
substitute,  that  talk  about  the  condi- 
tions of  eligibility  for  States  being  able 
to  receive  any  funding  under  this? 
There  is  the  requirement  that,  in  terms 
of  certain  DNA  analysis,  testing  be 
done  by  the  Director  of  the  Federal  Bu- 
reau of  Investigation.  It  may  be  very 
worthwhile.  But  that  is  another  meas- 
ure that  has  been  included.  I  could  go 
on. 

I  want  to  just  ask  the  Senator  If  he 
would  not  agree  with  me  that  the  issue 
of  availability  and  the  proliferation  of 
military-style  weapons  that  are  avail- 
able to  the  citizens  Is  an  active  threat 
to  the  security  of  the  American  citi- 
zens? I  will  be  glad  to  either  spend 
some  time  in  reviewing  that,  or  I  will 
be  glad  to  follow  the  urglngs  of  our 
ranking  minority  member  and  put 
those  in  the  Record  in  order  that  we 
can  move  the  process  forward.  But  does 
not  the  Senator  believe  that  the  issue 
of  the  vast  proliferation  of  weapons 
and  their  accumulation  by  various  mi- 
litia groups  certainly  has  as  much  to 
do  with  the  issue  of  potential  danger  to 
the  American  citizen's  security  as 
some  of  these  other  items  I  mentioned? 

Mr.  BIDEN.  If  I  can  respond  to  the 
Senator's  basic  question,  there  are  a 
number  of  items  in  this  bill,  amend- 
ments we  have  already  accepted, 
amendments  we  have  debated  and 
voted  on — some  defeated,  some  not — 
that  are  nongermane  in  a  technical 
sense,  like  the  gun  amendments  are 
nongermane. 

What  this  is  all  about  Is  they  only 
want   their  nongermane   amendments. 


They  want  to  be  able  to  dictate  to  all 
of  us  what  we  can  and  cannot  offer  on 
this  amendment.  Who  is  to  say  whether 
or  not  it  is  any  more  relevant  to  ter- 
rorism that  you  have  a  habeas  corpus 
provision  in  this  bill  or  whether  it  is 
more  relevant  to  have  a  provision  like 
the  one  the  Senator  from  Massachu- 
setts is  suggesting?  That  is  a  judgment 
call.  That  is  a  judgment  call. 

I  think  we  should  not  delay  In  this. 
Again,  I  made  a  commitment  to  the 
leader,  the  Republican  leader,  that  I 
would  implore  the  Democrats  to  reduce 
their  number  of  amendments  and  to 
enter  into  time  agreements.  We  have 
done  that.  We  have  done  that.  So  we 
can  get  to  what  his  objective  Is,  the 
telecommunications  bill,  tomorrow. 
We  are  able  to  do  that. 

We  have  spent,  now,  an  hour  talking 
about  whether  or  not  we  can  proceed. 
We  could  have  already  disposed  of  my 
colleague's  amendment  and  the  Brad- 
ley amendment  by  now.  They  would  be 
over,  finished,  either  in  the  bill  or  out. 
And  I  have  a  feeling,  unless  I  count  in- 
correctly—although I  agree  with  the 
Senator  from  Massachusetts — I  have  a 
feeling  he  would  be  out  if  they  let  us 
vote  on  this  just  because  of  the  way 
the  votes  have  stacked  up. 

But  this  is  not  about  moving  the  bill 
along.  This  is  about  several  Republican 
Senators  wishing  to  filibuster  indi- 
rectly this  bill  by  not  allowing  my  col- 
league to  introduce  his  amendment,  or 
the  other  three  amendments,  for  which 
we  have  time  agreements  if  they  would 
agree. 

Mr.  KENNEDY.  If  the  Senator  will 
yield,  is  the  Senator  aware  that  there 
are  47  police  chiefs  across  the  country 
who  have  urged  the  Senate,  from  their 
point  of  view,  to  accept  this  amend- 
ment that  they  believe  is  Important, 
and  also  that  the  language,  which  is  In- 
cluded, was  basically  the  majority 
leader's  language  to  have  preservation 
of  these  records  up  to  20  days  and  then 
have  them  eliminated?  The  Senator  is 
probably  aware  that  It  has  been  the 
judgment  of  law  enforcement  officials, 
now,  that  the  20  days  is  too  short  and 
the  longer  period  of  time  would  serve 
the  security  of  American  citizens.  I 
wonder  why  we  are  not  prepared  to 
move  forward.  We  could  accept  this 
amendment.  I  would  welcome  the  op- 
portunity to  do  so.  and  to  move  on  to 
the  other  items. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Utah. 

Mr.  HATCH.  Mr.  President.  Senator 
Biden  and  I  have  been  through  this  be- 
fore. We  might  feel  differently  about 
things.  We  want  to  pass  a  bill.  We 
know  how  important  it  is.  But  some  on 
the  other  side  desperately  want  to 
make  this  a  gun  fight  and  frankly  we 
have  done  everything  on  our  side  to 
keep  it  out  of  there.  Habeas  is  one  rea- 
son why  our  side  is  willing  to  keep  it 
out  of  it.  because  they  recognize  that 
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for  the  first  time  in  years  In  this  coun- 
try we  can  correct  the  habeas  corpus 
problem  in  this  country,  of  incessant 
liberal  appeals — incessant  frivolous  ap- 
peals. To  make  a  long  story  short,  that 
should  not  be  allowed. 

I  have  a  letter  here  from  President 
Clinton.  President  Clinton  knows  I 
have  been  trying  to  accommodate  him. 
He  knows  I  have  done  everything  I  pos- 
sibly can  to  try  to  accommodate  him 
on  this  bill,  even  though  he  has  had  to 
be  dragged  along  on  habeas  corpus,  he 
now  admits  he  wants  that  in  this  bill. 

I  hope  the  people  on  the  other  side, 
who  are  of  the  same  persuasion  and 
party,  would  support  the  President. 
But  there  is  nothing  in  this  letter, 
three-page  letter,  single-spaced,  from 
the  President,  where  he  suggests  what 
he  wants  in  this  bill— that  we  are  try- 
ing to  solve  and  we  can  meet  every  one 
of  those  problems,  it  seems  to  me,  one 
way  or  the  other— there  is  nothing  in 
here  about  making  this  into  a  gun 
fight  or  making  it  into  a  fight  over  gun 
control. 

I  have  to  say  I  am  very  concerned 
about  it  because  I  want  this  bill  to 
pass.  The  vast  majority  of  it  I  believe 
is  acceptable  to  virtually  everybody  in 
this  body.  The  few  things  that  are  con- 
troversial I  think  a  vast  majority  will 
support.  I  believe  the  President  will 
support  this  bill  and  he  will  sign  it  into 
law. 

Here  we  are.  spinning  our  wheels, 
talking  about  gun  control.  That  could 
be  brought  up  on  the  crime  bill  where 
It  should  be  brought  up.  It  should  not 
be  used  to  delay  this  bill  because  these 
folks  on  the  other  side  know  that  there 
are  folks  on  this  side  who  cannot  allow 
the  right  to  keep  and  bear  arms  to  be 
diminished  by  some  of  these  gun  con- 
trol amendments,  as  seemingly  simple 
as  some  of  them  seem,  as  complex  as 
they  really  are. 

I  have  to  say  personally  I  would  be 
willing  to  meet  anything  on  this  bill. 
But  I  have  to  live  within  constraints, 
too.  I  am  calling  on  my  colleagues  to 
get  rid  of  the  gun  control  amendments 
or  else  let  us  go  to  cloture  and  let  us 
get  rid  of  them  that  way.  Because  they 
are  not  germane. 

We  have  been  on  this  bill  3  days.  We 
have  had  five  amendments  that  we 
have  disposed  of  in  3  days.  Now  we  are 
in  the  middle  of  a  gun  control  fight  in- 
stead of  passing  what  needs  to  be  done, 
and  that  is  the  day  after  the  people 
from  Oklahoma,  who  pinned  this  rib- 
bon on  me  that  I  am  wearing  in  honor 
and  memoriam  because  of  what  hap- 
pened there — the  day  after  they  came 
and  said  pass  this  bill  the  way  it  is. 

As  you  can  see.  I  am  worked  up  but 
I  have  to  say  I  understand  the  sincerity 
on  the  part  of  some  on  the  other  side. 
I  respect  that.  I  understand  the  sincer- 
ity on  the  part  of  my  friend  from  Mas- 
sachusetts. I  respect  it.  especially  in 
his  case.  He  and  I  both  know  what  suf- 
fering is  all  about. 


I  expect  him  to  bring  these  amend- 
ments to  the  floor,  but  not  on  this  bill. 
His  amendment  is  probably  less  offen- 
sive to  some  on  our  side  than  some  of 
the  others  that  are  going  to  be  brought 
here,  mainly  because  we  do  not  want  to 
see  this  bill  turned  into  a  gun  control 
fight  when  we  have  people  out  there  in 
this  country  who  axe  just  waiting  to 
commit  more  terrorist  acts  and  when 
we  all  know  that  we  should  act.  We  all 
know  we  ought  to  do  what  we  can  to 
try  to  bring  some  peace  and  solace  to 
those  who  suffered  in  Oklahoma  City 
as  well  as  others  in  this  country. 

Mr.  President.  I  ask  unanimous  con- 
sent the  letter  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  WHrrE  House, 
Washington,  DC.  May  25.  1995. 
Hon.  ROBERT  Dole. 

Republican   Leader,   U.S.  Senate.   Washington. 
DC. 

Dear  Mr.  Leader:  I  write  to  renew  my  call 
for  a  tough,  effective,  and  comprehensive 
antiterrorism  bill,  and  I  urge  the  Congress  to 
pass  It  as  quickly  as  possible.  The  Executive 
and  Legislative  Branches  share  the  respon- 
sibility of  ensuring  that  adequate  legal  tools 
and  resources  are  available  to  protect  our 
Nation  and  Its  people  against  threats  to 
their  safety  and  well-being.  The  tragic  bomb- 
ing of  the  Murrah  Federal  Building  In  Okla- 
homa City  on  April  19th,  the  latest  In  a  dis- 
turbing trend  of  terrorist  attacks,  makes 
clear  the  need  to  enhance  the  Federal  gov- 
ernment's ability  to  Investigate,  prosecute, 
and  punish  terrorist  activity. 

To  that  end,  I  have  transmitted  to  the  Con- 
gress two  comprehensive  legislative  propos- 
als: The  "Omnibus  Counterterrorlsm  Act  of 
1995"  and  the  "Antiterrorism  Amendments 
Act  of  1995."  In  addition,  the  Senate  has 
under  consideration  your  bill,  S.  735,  the 
"Comprehensive  Terrorism  Prevention  Act 
of  1995."  I  understand  that  a  substitute  to  S. 
735,  Incorporating  many  of  the  features  of 
the  two  Administration  proposals,  will  be  of- 
fered In  the  near  future.  I  also  understand 
that  the  substitute  contains  some  provisions 
that  raise  significant  concerns.  We  must 
make  every  effort  to  ensure  that  this  meas- 
ure responds  forcefully  to  the  challenge  of 
domestic  and  International  terrorism.  I  look 
forward  to  working  with  the  Senate  on  the 
substitute  and  to  supporting  Its  enactment, 
provided  that  the  final  product  addresses 
major  concerns  of  the  Administration  In  an 
effective,  fair,  and  constitutional  manner. 
The  bill  should  Include  the  following  provi- 
sions. 

Provide  clear  Federal  criminal  Jurisdiction 
for  any  International  terrorist  attack  that 
might  occur  In  the  United  States,  as  well  as 
provide  Federal  criminal  Jurisdiction  over 
terrorists  who  use  the  United  States  as  the 
place  from  which  to  plan  terrorist  attacks 
overseas. 

Provide  a  workable  mechanism  to  deport 
alien  terrorists  expeditiously,  without  risk- 
ing the  disclosure  of  national  security  Infor- 
mation or  techniques  and  with  adequate  as- 
surance of  fairness. 

Provide  an  assured  source  of  funding  for 
the  Administration's  digital  telephony  Ini- 
tiative. 

Provide  a  means  of  preventing  fundralslng 
In  the  United  States  that  supports  Inter- 
national terrorist  activity  overseas. 


Provide  access  to  financial  and  credit  re- 
ports in  antiterrorism  cases.  In  the  same 
manner  as  banking  records  can  be  obtained 
under  current  law  through  appropriate  legal 
procedures. 

Make  available  the  national  security  letter 
process,  which  is  currently  used  for  obtain- 
ing certain  categories  of  Information  In  ter- 
rorism Investigations,  to  obtain  records  crit- 
ical to  such  Investigations  from  hotels,  mo- 
tels, common  carriers,  and  storage  and  vehi- 
cle rental  facilities. 

Approve  the  Implementing  legislation  for 
the  Plastic  Explosives  Convention,  which  re- 
quires a  chemical  In  plastic  explosives  for 
Identification  purposes,  and  require  the  In- 
clusion of  taggants— microscopic  particles  — 
In  standard  explosive  device  raw  materials 
which  will  permit  tracing  of  the  materials 
post-explosion. 

Expand  the  authority  of  law  enforcement 
to  fight  terrorism  through  electronic  surveil- 
lance, by  expanding  the  list  of  felonies  that 
could  be  used  as  the  basis  for  a  surveillance 
order;  applying  the  same  legal  standard  In 
national  security  cases  that  Is  currently 
used  In  routine  criminal  cases  for  obtaining 
permission  to  track  telephone  traffic  with 
"pen  registers"  and  "trap  and  trace"  de- 
vices; and  authorizing  multiple-point  wire- 
taps where  It  Is  Impractical  to  specify  the 
number  of  the  phone  to  be  tapped  (such  as 
when  a  suspect  uses  a  series  of  cellular 
phones). 

Criminalize  the  unauthorized  use  of  chemi- 
cal weapons  in  solid  and  liquid  form  (as  they 
are  currently  criminalized  for  use  In  gaseous 
form),  and  permit  the  military  to  provide 
technical  assistance  when  chemical  or  bio- 
logical weapons  are  concerned,  similar  to 
previously  authorized  efforts  Involving  nu- 
clear weapons. 

Make  It  Illegal  to  possess  explosives  know- 
ing that  they  are  stolen;  Increase  the  pen- 
alty for  anyone  who  transfers  a  firearm  or 
explosive  materials,  knowing  that  they  will 
be  used  to  commit  a  crime  of  violence;  and 
provide  enhanced  penalties  for  terrorist  at- 
tacks against  all  current  and  former  Federal 
employees,  and  their  families,  when  the 
crime  Is  committed  because  of  the  official 
duties  of  the  federal  employee. 

In  addition,  the  substitute  bill  contains  a 
section  on  habeas  corpus  reform.  This  Ad- 
ministration Is  committed  to  any  reform 
that  would  assure  dramatically  swifter  and 
more  efficient  resolution  of  criminal  cases 
while  at  the  same  time  preserving  the  his- 
toric right  to  meaningful  Federal  review. 
While  I  do  not  believe  that  habeas  corpus 
should  be  addressed  In  the  context  of  the 
counterterrorlsm  bill,  I  look  forward  to 
working  with  the  Senate  In  the  near  future 
on  a  bin  that  would  accomplish  this  Impor- 
tant objective. 

I  want  to  reiterate  this  Administration's 
commitment  to  fashioning  a  strong  and 
reffectlve  response  to  terrorist  activity  that 
preserves  our  civil  liberties.  In  combatting 
terrorism,  we  must  not  sacrifice  the  guaran- 
tees of  the  Bill  of  Rights,  and  we  will  not  do 
so.  I  look  forward  to  working  with  the  Con- 
erress  toward  the  enactment  of  this  critical 
legislation  as  soon  as  possible. 
Sincerely. 

Bill  Clinton. 

Mr.  HATCH.  Mr.  President.  I  do  not 
want  to  lecture  to  my  colleagues  on 
the  other  side.  They  all  are  sincere. 
They  all  have  their  own  ideas.  But  I 
think  it  is  time  for  them  to  start  sup- 
porting their  President.  They  ought  to 
get  behind  President  Clinton  on  this 


issue  and,  as  tough  as  it  is,  they  ought 
to  pass  this  bill  because  we  have  tried 
to  accommodate  the  President  in  every 
way.  I  am  sure  there  may  be  some 
things  where  we  still  are  in  disagree- 
ment but  by  and  large  we  have  put 
things  in  here  that  I  would  just  as 
soon— that  I  would  just  as  soon  not 
have  in  here.  There  are  some  other 
amendments  we  are  probably  willing  to 
accept  that  are  germane,  that  will 
make  a  difference  here.  We  are  willing 
to  work  on  it  on  this  side  and  get  it 
done.  But  nobody  is  trying  to  delay 
this  bill  except  those  who  are  trying  to 
make  it  a  gun  control  fight. 

I  would  not  mind  that  if  this  was  the 
only  vehicle  that  they  could  make  a 
gun  control  fight  over.  I  have  to  say,  I 
would  still  mind  it  because  it  is  impor- 
tant that  we  pass  this  bill.  It  is  impor- 
tant that  we  pass  it  now.  It  is  impor- 
tant that  we  do  what  we  can  against 
terrorism  in  this  country.  But  they 
have  all  kinds  of  future  legislation 
from  the  Judiciary  Committee  if  they 
want  to  use  that  or  any  other  legisla- 
tion that  they  can  make  into  a  gun 
control  fight  If  they  want  to.  But  they 
should  not  do  it  on  this  bill.  They 
should  not  do  it  on  this  bill. 

Mr.  CRAIG.  Will  the  chairman  yield? 

Mr.  HATCH.  I  yield. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Idaho. 

Mr.  CRAIG.  Mr.  President,  I  thank 
my  chairman  for  yielding.  Let  me  say 
this  in  all  due  respect  to  the  chairman, 
who  has  obviously  worked  almost  since 
the  day  of  the  tragic  bombing  in  Okla- 
homa City  to  address  the  wishes  of  our 
President  and  our  majority  leader  and 
a  great  many  of  America's  citizens  to 
change  around  some  of  our  laws  and 
strengthen  them  so  that  innocent  peo- 
ple. hopefulLy.  could  be  protected  prior 
to  a  criminal  element  in  our  society 
doing  what  they  did  and  a  tragedy  re- 
sulting. 

I  and  others  have  watched  very  close- 
ly as  the  staff  of  the  Judiciary  Com- 
mittee has  assembled  this  legislation 
from  the  principles  the  President  laid 
down  and  from  the  principles  the  ma- 
jority leader  laid  down  so  that  no  civil 
liberties  in  this  country  would  be 
trampled.  I  can  say  that  Senator 
Hatch  in  due  caution  has  approached 
this  in  a  way  to  assure  that  would  not 
happen.  He  has  now  just  put  into  the 
Record  a  10-point  letter  of  May  25  from 
the  President  establishing  the  prin- 
ciples that  the  President  thought  were 
necessary  in  antlterrorist  legislation. 

None  of  those  principles  embody  the 
four  or  five  amendments  that  at  the 
last  moment  are  trying  to  be  crammed 
into  this  bill.  They  are  primarily  gun 
control  amendments.  They  are  pri- 
marily amendments  that  would  tram- 
ple all  over  the  feet  of  second-amend- 
ment-right citizens  who  are  law  abid- 
ing in  every  respect. 

I  thought  we  were  after  the  criminal 
element  until  I  saw  that  nasty  word  of 


"politics"  slivering  into  the  back  door 
of  this  critical  piece  of  legislation.  And 
that  is  wrong,  Mr.  President.  That 
should  not  be  allowed  to  happen.  In 
fact,  I  and  others  cannot  allow  it  to 
happen.  We  support  this  legislation  be- 
cause we  believe  America  needs  it  and 
wants  it.  And  we  think  that  many  ele- 
ments of  it  will  work  toward  trying  to 
deter,  before  a  tragic  event  like  Okla- 
homa City  or  the  Tower  bombings  were 
to  happen,  the  kind  of  surveillance  and 
intelligence  that  is  necessary  to  try  to 
block  something  like  that  from  hap- 
pening. But  we  now  know  the  rest  of 
the  story,  and  it  is  going  to  be,  unless 
we  stop  the  politics  as  usual. 

So  I  am  saying  at  this  moment  to  my 
leader,  let  us  honor  our  President  in 
this  instance  and,  if  we  cannot  bring 
the  bill  down,  if  we  cannot  arrive  at  a 
bill  that  is  workable,  bring  it  down,  or 
appeal  to  the  Democrats  in  this  Cham- 
ber who  support  their  President  and 
the  chairman  of  the  Judiciary  Commit- 
tee, and  in  all  fairness  the  minority 
leader  of  that  committee,  who  I  do  not 
believe  has  authored  any  of  these 
amendments,  to  get  this  resolved  and 
get  on  with  the  business  of  the  Senate, 
and  say  to  the  American  people,  "We 
have  addressed  your  concerns  and 
needs  as  addressed  by  this  President 
and  the  majority  leader  of  the  U.S. 
Senate  in  a  clean,  clear  criminal  bill, 
not  a  bill  that  begins  to  trample  on  the 
ragged  edge  of  the  civil  liberties  of  an 
awful  lot  of  citizens  in  this  country." 

I  will  object  to  any  effort  to  propose 
a  unanimous  consent,  whether  it  is  in 
the  guise  of  limiting  time,  all  in  the 
name  of  comity.  That  is  not  comity  at 
all.  That  is  called  politics  in  the  rawest 
form.  We  decided  after  Oklahoma  City 
that  this  ought  not  be  politics  as  usual. 
It  would  be  unfair  to  the  citizens  of  our 
country,  and  it  would  be  unlike  the  na- 
ture of  the  Congress  of  the  United 
States  in  light  of  a  dramatic  human 
tragedy  of  the  kind  that  occurred  in 
Oklahoma  City  to  play  politics.  And  we 
walked  away  from  that  opportunity, 
and  the  Judiciary  Committee,  under 
Orrin  Hatch's  leadership,  stayed  away 
from  it  and  produced  a  bill  that  was 
critical  to  our  country. 

The  President  did  not  originally 
agree  with  habeas  corpus.  But  last 
night  he  said  on  the  Larry  King  Show, 
and  I  quote: 

And  that  ought  to  be  done  In  the  context  of 
this  terrorist  legislation. 

This  President  recognizes  the  impor- 
tance of  this  legislation,  and  he  is  will- 
ing to  bend  a  bit.  Tragically  enough, 
his  own  Senators  are  not. 

So  I  appeal  to  his  Democrat  Senators 
at  this  time  to  support  their  President, 
to  support  a  quality  piece  of  work  com- 
ing from  the  Judiciary  Committee  that 
has  avoided  the  very  concern  that 
many  of  us  have  had  about  trampling 
on  the  edge,  if  not  boldly  in  the  center 
of  some  of  the  civil  liberties  of  the  citi- 
zens of  this  country.  We  ought  to  be 


able  to  do  that,  and  we  can  do  that,  and 
we  have  done  it  before  in  times  of  na- 
tional crises,  to  adhere  to  our  constitu- 
tional responsibility  while  at  the  same 
time  strengthening  the  fiber  of  our  so- 
ciety and  in  a  way  that  it  could  dis- 
allow, cause  to  be  avoided,  or  stopped 
from  happening  the  kinds  of  tragedies 
that  occurred  in  Oklahoma  City. 

That  is  what  we  ought  to  be  about 
today.  That  is  what  this  chairman  is 
trying  to  do,  and  that  is  what  the  ma- 
jority leader  Is  asking  the  U.S.  Senate 
to  do.  Anything  less  than  that,  I  hope 
the  majority  leader  would  say  enough 
is  enough,  because  he  has  this  Presi- 
dent and  the  American  people  on  his 
side  at  this  moment,  on  this  issue.  And 
obstructionism,  in  nature,  as  is  now 
being  laid  down  and  as  proposed  is  not 
good  legislating. 

So  I  hope  we  can  move  in  that  direc- 
tion. I  hope  we  can  resolve  this  issue. 
There  are  a  lot  of  issues  before  the  Sen- 
ate that  deserve  to  be  resolved,  and 
this  one  should  be  handled  in  a  timely 
and  appropriate  fashion. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Mas- 
s&c  h  O  SG  t  ts 

Mr.  KENNEDY.  Mr.  President,  I  have 
listened  to  the  great  eloquence  of  my 
friends  and  colleagues  on  the  other 
side.  I  do  not  know  whether  they  un- 
derstand what  this  is  really  all  about. 
All  it  is  saying  Is  that  the  requirement 
that  exists  now  on  local  law  enforce- 
ment to  destroy  their  records  of  mul- 
tiple sales  of  handguns  after  20  days 
will  not  be  in  effect. 

Why  is  that  going  to  be  such  an  im- 
pediment to  the  consideration  of 
antiterrorism  legislation?  That  is  basi- 
cally the  amendment.  I  mean,  what  we 
have  found  is  in  the  original  Brady  bill, 
the  requirement  that  was  introduced 
by  the  majority  leader  said  that  in 
order  to  work  out  the  compromise  at 
that  particular  time,  there  was  going 
to  be  the  requirement  of  keeping  those 
records  for  multiple  purchases  of  hand- 
guns for  a  period  of  20  days.  Now  we 
find  out  from  law  enforcement  officials 
that  they  cannot  police  efficiently  the 
wide  purchasing  practices  of  many  of 
those  that  are  collecting  these  arsenals 
of  handguns  within  that  20-day  period. 
All  they  are  saying  is  just  lift  the  re- 
quirement that  they  have  to  destroy 
it — no  requirement  that  they  have  to 
keep  it.  just  lift  the  requirement  that 
they  have  to  destroy  it.  We  hear. 
"Well,  you  are  playing  politics  on 
this."  This  is  politics. 

Let  me  just  review  a  little  bit  for  the 
Members  of  the  Senate  some  of  what 
has  been  happening  because  of  the  ac- 
cumulation. Also.  I  point  out  to  our 
friends  and  colleagues  who  were  talk- 
ing about  Oklahoma  City  that  this  pro- 
vision is  supported  by  the  police  chief 
in  Oklahoma  City,  and  47  other  police 
chiefs.  The  Oklahoma  City  police  chief 
supports  this.  We  are  being  told  that  it 
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is  irrelevant,  when  you  have  the  chief 
of  police  in  Oklahoma  City  and  47  oth- 
ers that  said  they  want  It  on  there.  It 
will  do  something  about  violence  in  our 
society,  and  the  accumulation  of  weap- 
ons by  various  groups  that  are  irre- 
sponsible in  our  society.  We  are  told 
no,  no.  We  are  not  going  to  even  let 
you  get  a  vote  on  it. 

We  said  we  would  agree  to  a  short 
time  limit.  It  is  not  a  very  complicated 
issue.  It  is  either  can  you  vitiate  that 
requirement  that  exists  in  law  in  20 
days  or  not?  We  can  understand  that. 
People  can  understand  that  very  quick- 
ly. We  do  not  need  a  long  time  to  de- 
bate that.  We  do  not  need  a  long  time 
to  debate  cop-killer  bullets.  We  de- 
bated that  Issue  at  the  time.  But  the 
majority  said  no.  no;  we  are  not  going 
to  be  able  to  do  it. 

Mr.  President,  I  see  the  majority 
leader  on  the  floor.  I  will  just  take  a 
few  moments  before  yielding  the  floor 
to  give  some  idea  about  what  Members 
of  this  body  know.  But  certainly,  our 
American  citizens  ought  to  be  re- 
minded of  it.  I  refer  to  an  excellent  ar- 
ticle from  the  Anti-Defamation  League 
about  the  growth  of  weapons  stockpiles 
in  the  various  militias  that  are  taking 
place  across  the  country.  I  will  include 
selected  parts  of  it  in  the  Record. 

"Civil  war  could  be  coming,  and  with 
It  the  need  to  shoot  Idaho  legislators," 
so  said  Sam  Sherwood,  leader  of  the 
backwoods  Idaho-based  U.S.  Militia  As- 
sociation of  March  2.  1995.  after  meet- 
ing with  the  Idaho  Lieutenant  Gov- 
ernor. 

Sherwood  amplified  his  views  in  a 
conversation  with  the  Associated  Press 
on  Friday,  March  10,  1995.  According  to 
the  AP: 

Sherwood  believes  that  some  Idaho  law- 
makers may  .  .  .  come  to  Washln^tOK,  DC. 
and,  hence  .  .  .  'the  need  to  shooc  them."  he 
said.  "Go  up  and  look  legislators  In  the  face 
because  someday  you  may  have  to  blow  it 
off,"  Sherwood  said. 

Then  they  continue  along. 

"Judges  have  been  threatened  with  death, 
as  have  State  workers  and  even  a  State  leg- 
islator's 7-year-old  son.  County  workers  have 
been  Instructed  to  dive  under  cheir  desks 
with  a  telephone  in  hand  if  anyone  storms 
their  offices,"  reports  the  Mlssoulalan. 

According  to  one  researcher,  mlUtla  mem- 
bers on  the  Internet  "at  one  point  said  they 
were  going  to  march  on  Washington  and  ar- 
rest Congress  at  gunpoint,"  and  In  fact  an 
alert  was  Issued  by  a  militia  group  which 
called  not  only  for  the  arrest  of  Members  of 
Congress  but  also  their  "trial  for  treason  by 
citizen  courts." 

"Blood  will  be  spilled  In  the  streets  of 
America",  said  a  militia  leader.  It  is  Inevi- 
table. 

According  to  the  Arizona  Republic,  "Mili- 
tia groups  obtained  the  names  and  home  ad- 
dresses of  all  Federal  officers  in  Mississippi, 
prompting  U.S.  agencies  to  post  a  nation- 
wide alert." 

According  to  the  same  article: 
A    Tennessee    man    who    anticipated    an 
armed    battle    with    one-world    government 
amassed  an  arsenal.  When  local  police  pulled 


up,  he  pulled  a  pistol  on  two  officers,  and  one 
shot  him  in  the  head. 

On  July  27,  this  in  the  same  article: 

James  Roy  Mulllns,  founder  and  member  of 
a  mlUtla  group  called  the  Blue  Ridge  Hunt 
Club,  was  arrested  and  charged  with  the  pos- 
session of  a  short-barreled  rifle  with  unregis- 
tered silencers,  and  facilitating  the  unlawful 
purchase  of  a  firearm.  Ultimately,  three 
other  members  were  also  charged  with  fire- 
arm offenses.  Federal  officials  said  MuUIns 
had  formed  the  club  to  arm  Its  members  In 
preparation  for  war  with  the  Government. 

What  are  they  arming  themselves 
with?  Guns.  Guns. 

On  these  Issues,  the  group  formed 
earlier  in  1994  had  as  many  as  15  mem- 
bers. They  are  said  to  have  met  three 
times  before  Mulllns'  arrest.  While 
members  of  the  group  say  that  their 
purpose  is  to  lobby  against  gun  control 
laws.  Federal  law  enforcement  officials 
tell  a  much  different  story.  An  ATF  of- 
ficial who  investigated  the  case  said 
Mulllns"  organization  has  a  group  of 
confederates  to  be  armed  and  trained 
in  paramilitary  fashion  in  preparation 
for  armed  conflict  with  Government 
authorities  should  firearms  legislation 
become  that  restrictive.  Evidence  of 
such  preparation  Is  substantial.  In 
searches  of  members"  homes  and  stor- 
age facilities.  Federal  agencies  found  a 
stockpile  of  weapons — a  stockpile  of 
weapons.  This  is  just  to  be  able  to  have 
Information  about  who  is  stockpiling 
weapons  and  what  groups  are  actually 
threatening  Federal  officials  and  have 
demonstrated,  at  least  in  the  tragic  In- 
cident of  Oklahoma,  their  willingness 
and  ability  to  use  deadly  force. 

In  Mulllns"  home,  agents  found  13 
guns,  several  of  which  had  homemade 
silencers.  They  found  explosives,  hand 
grenades,  fuses,  and  blasting  caps. 

Even  pretrial  incarceration  has  not 
."^topped  Mulllns  from  threatening  vio- 
lence. While  in  jail,  he  wrote  a  letter  to 
a  friend  saying  that  he  wanted  to  bor- 
row a  machine  gun  in  order  to  "take 
care  of  unfinished  business""  with  pros- 
ecution witnesses. 

The  strongest  indication  of  the 
groups  goal  was  the  draft  of  a  portion 
of  a  newsletter  found  on  a  computer 
disk  obtained  by  Federal  agents.  "Hit- 
and-run  tactics  will  be  our  method  of 
fighting.  We  will  destroy  targets,  such 
as  telephone  relay  centers,  bridges, 
storage  tanks,  radio  towers,  airports. 
Human  targets  will  be  engaged  when  it 
is  beneficial  to  the  cause  to  eliminate 
particular  individuals  who  oppose  us — 
troops,  police,  political  figures, 
snitches,"'  et  cetera. 

In  one  particular  rally  that  they  had 
in  Lakeland,  FL,  in  October  1994,  there 
was  distributed  In  large  numbers  at  the 
rally  a  flier  urging  that  "All 
gunowners  should  fire  a  warning  shot 
as  a  signal  to  the  Congress  "  on  Novem- 
ber 11  at  11  p.m.  "Congress  has  failed  to 
safeguiird  the  Bill  of  Rights  *  *  *  espe- 
cially the  second  amendment."' 

A  warship  will  fire  a  warning  shot  across  a 
bow,    a   rattlesnake    will    sound    off;    these 


warnings  are  never  Ignored.  It  Is  time  to 
warn  politicians  that  if  they  do  not  respect 
the  Bill  of  Rights,  they  should  at  least  fear 
the  wrath  of  the  people.  Congress  is  forcing 
the  country  Into  a  civil  war. 

Mr.  President,  all  this  amendment 
does  is  ensures  that  the  reporting  con- 
ditions do  not  have  to  be  destroyed 
after  20  days.  This  does  not  say  the 
Federal  Government  goes  out  and 
takes  away  the  arms.  It  does  not  re- 
strict people's  right  to  own  them.  It 
does  not  restrict  those  people's  right  to 
purchase.  It  does  not  restrict  those  in- 
dividual's rights  at  all  to  multi-gun 
purchases.  It  does  not  restrict  it  at  all. 

All  it  says  is  the  requirement  that 
after  20  days,  those  who  are  going  to 
sell  those  kinds  of  weapons  do  not  have 
to  destroy  the  record  of  who  they  sell 
them  to.  That  is  all.  They  no  longer 
are  mandated  to  destroy  the  bill  of 
sale,  who  they  sold  It  to. 

The  question  is  why?  And  the  answer 
is  from  those  47  police  chiefs.  They  be- 
lieve that  the  maintenance  of  those 
can  be  an  important  and  significant 
weapon  In  dealing  with  violence,  exist- 
ing violence  and  potential  violence  of 
the  type  at  which  this  legislation  is  di- 
rected. 

I  daresay  that  this  particular  provi- 
sion is  as  relevant  as  any  other  provi- 
sion that  is  before  the  Senate  to  deal 
with  violence  in  our  society.  As  I  men- 
tioned before,  as  Senator  Biden  has 
pointed  out.  we  are  prepared  to  enter 
into  a  time  agreement.  I  am  not  going 
to  take  the  time  of  the  Senate  to  re- 
view other  provisions  that  have  been 
included,  accepted  and  supported  by 
other  Members  that  have  virtually 
nothing  to  do  with  the  fundamental  is- 
sues of  violence  and  terrorism,  but  the 
Members  understand  that  and  know  it 
and  the  Record  reflects  it. 

This  is  dealing  with  an  instrument 
which  law  enforcement  officials  believe 
can  be  extremely  important  and  sig- 
nificant in  helping  to  protect  American 
citizens.  It  is  a  simple  concept  to  con- 
tinue those  kinds  of  records  so  that  law 
enforcement,  both  local  and  State  offi- 
cials, that  are  Investigating  crimes  and 
violence  will  have  an  additional  tool  to 
make  these  kinds^of  arrests  and  pros- 
ecutions and  to  keep  this  country  a 
safer  place. 

Mr.  President,  I  hope  that  we  would 
at  least  be  given  the  opportunity  to 
have  a  vote  on  this  meeisure.  I  just 
point  out  this  issue  is  not  going  to  go 
away.  I  also  take  umbrage  with  the 
fact  that  we  have  been  on  this  for  2'/2 
days.  We  spent  this  morning  debating 
another  gun  issue  where  the  majority 
could  not  decide  whether  they  wanted 
to  vote  for  it,  against  it,  or  accept  it. 
And  then  after  they  had  their  caucus, 
they  decided  that  they  would  go  ahead 
and  accept  it. 

I  take  umbrage  with  the  fact  that 
this  is  a  desire  to  delay  by  any  of  us. 
The  measures  which  have  been  debated 
have  been  extremely  important.  We  are 


prepared  to  cooperate  with  the  man- 
agers in  any  way  to  get  an  early  reso- 
lution. But  this  matter  is  of  impor- 
tance to  law  enforcement  officials  and 
to  the  safety  and  security  of  the  Amer- 
ican people.  That  Is  what  this  measure 
is  about— terrorism.  This  amendment, 
a  modest  amendment,  ought  to  be  ac- 
cepted. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  majority  leader. 

Mr.  DOLE.  Mr.  President,  it  had  been 
my  hope  following  the  policy  luncheon 
that  we  would  have  a  major  shortening 
of  the  list  of  amendments  on  the  other 
side  of  the  aisle.  As  I  understand,  there 
has  been  really  no  effort  to  limit  the 
amendments,  except  they  picked  out 
five  or  six  amendments  which  are  not 
germane  and  suggested  time  agree- 
ments on  the  nongermane  amend- 
ments. I  do  not  know  the  merits  of  this 
amendment.  It  may  be  a  very  good 
amendment.  I  do  not  debate  the  Sen- 
ator from  Massachusetts.  I  do  not  be- 
lieve it  was  suggested  in  the  Presi- 
dent's bill— in  any  of  the  President's 
bills.  Again,  the  President  sent  me  a 
letter  on  May  25  outlining  his  objec- 
tives for  an  antiterrorism  bill.  There  is 
nothing  with  reference  to  this  amend- 
ment in  it. 

The  President  did  change.  We  had  a 
vote  on  the  taggants  amendment  yes- 
terday. We  accepted  another  gun 
amendment.  I  think  what  this  has  be- 
come is  the  Democrats  are  bringing  up 
all  the  gun  amendments  they  have 
been  keeping  in  their  closet. 

Mr.  President,  we  are  not  going  to 
play  that  game.  I  made  the  best  effort 
I  could  to  work  with  the  White  House 
in  an  effort  to  pass  antiterrorism  legis- 
lation, but  the  Democrats  just  insist 
they  do  not  want  to  do  that.  They  do 
not  want  to  pass  antiterrorism  legisla- 
tion. They  have  already  forgotten  what 
happened  in  Oklahoma  City.  They  want 
to  have  a  big  debate  out  here,  a  big  po- 
litical debate  to  try  to  score  a  few  po- 
litical points,  and  that  is  not  going  to 
happen. 

If  we  want  an  antiterrorism  bill,  we 
will  vote  for  cloture  tomorrow  morn- 
ing. If  we  do  not.  that  is  it,  we  will  go 
on  to  telecommunications.  The  major- 
ity is  not  going  to  play  this  game  for 
the  benefit  of  a  few  Democrats  who 
want  to  continue  to  try  to  make  politi- 
cal points.  It  is  almost  impossible  to 
work  with  this  White  House  when  you 
have  Democrats  in  the  Senate  not  will- 
ing to  work  with  the  White  House.  How 
do  they  expect  Republicans  in  the  Sen- 
ate to  work  with  the  White  House? 

We  are  not  going  to  play  these 
games.  We  were  told  we  were  going  to 
get  a  big  list  of  amendments  that  were 
going  to  be  eliminated.  None  has  been 
eliminated.  So  I  am  going  to  suggest 
that  we  have  a  period  for  the  trans- 
action of  morning  business  for  the  next 
45  minutes,  and  we  are  going  to  try  to 
determine  what  is  going  to  happen.  If 
nothing  is  going  to  happen,  then  we 
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will  just  recess  for  the  day,  have  a  clo- 
ture vote  tomorrow,  and  if  the  Demo- 
crats vote  against  cloture,  that  is  fine. 
I  want  all  of  them  to  explain  to  the 
President  why  they  did  not  support  an 
antiterrorism  bill,  a  bipartisan 
antiterrorism  bill. 

We  began  this  bill  on  Thursday.  We 
were  delayed  1  day  because  the  Demo- 
crats had  60-some  votes  on  the  budget 
bill.  We  have  had  filibuster  by  amend- 
ment around  here  all  year  long,  bill 
after  bill  after  bill.  "Oh,  do  not  file  clo- 
ture, we  will  just  propose  50  or  60 
amendments."  We  had  a  record  32  votes 
in  1  day  on  amendments  on  everything 
they  could  think  of. 

So  we  began  on  Thursday,  and  we 
were  on  it  on  Friday  and  Monday,  and 
now  it  is  Tuesday.  Now  I  understand 
they  do  not  want  to  do  anything  to- 
morrow. They  want  to  wait  and  get  all 
these  time  agreements  on  habeas  cor- 
pus. Tomorrow  is  Wednesday.  We  are 
just  eating  into  the  August  recess  day 
by  day.  and  if  nobody  cares,  it  does  not 
make  any  difference  to  this  Senator, 
because  I  assume  we  will  probably  be 
here  in  any  event. 

Either  we  are  going  to  get  coopera- 
tion on  the  other  side  of  the  aisle  or  we 
are  going  to  pull  the  bill  down.  I  think 
the  best  thing  to  do  is  wait  and  have  a 
cloture  vote.  Stop  playing  the  game. 
Let  us  have  a  cloture  vote  tomorrow 
morning,  and  if  Members  on  that  side 
want  to  support  their  President  with 
an  antiterrorism  bill,  they  will  vote  for 
cloture.  If  they  do  not  want  to  support 
their  President,  they  will  vote  against 
cloture.  It  is  all  right  with  this  Sen- 
ator, but  we  will  have  kept  our  word 
with  the  President  of  the  United  States 
to  deliver  him  an  antiterrorism  bill, 
not  a  bill  with  a  lot  of  amendments  on 
it  to  make  a  political  point  for  some- 
body on  the  other  side. 

So  I  have  just  reached  the  limit  of 
my  patience  on  this  particular  meas- 
ure. 


MORNING  BUSINESS 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  there  be  a  period 
for  the  transaction  of  morning  business 
until  the  hour  of  4:30,  with  Members 
permitted  to  speak  therein  for  5  min- 
utes each. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


UNITED  STATES  POLICY  TOWARD 
BOSNIA 

Mr.  DOLE.  Mr.  President,  at  this  mo- 
ment, several  thousand  United  States 
troops  and  their  equipment  are  headed 
for  Europe  to  positions  near  Bosnia  and 
Herzegovina.  Tomorrow  the  Armed 
Services  Committee  will  hold  hearings 
on  this  deployment  and  U.S.  policy.  On 
Thursday  the  Senate  Foreign  Relations 
Committee  will  also  conduct  hearings 


to  learn  about  current  United  States 
policy  toward  Bosnia. 

These  hearings  are  of  critical  impor- 
tance— not  only  because  of  the  serious- 
ness of  sending  American  ground  forces 
into  harm's  way,  but  because  of  the 
continued  confusion  over  U.S.  policy. 

Last  Wednesday,  at  the  Air  Force 
Academy,  the  President  stated,  and  I 
quote: 

I  believe  we  should  be  prepared  to  assist 
NATO  If  It  decides  to  meet  a  request  from 
the  United  Nations  troops  for  help  In  a  with- 
drawal or  a  reconfiguration  and  a  strength- 
ening of  Its  forces. 

But,  a  few  days  later,  in  his  weekly 
radio  address,  the  President  stated 
that  in  addition  to  assisting  in  the 
withdrawal  of  UNPROFOR.  the  United 
States  may  send  ground  troops  in  the 
"highly  unlikely  event"  that  part  of 
the  U.N.  force  became  "stranded  and 
could  not  get  out  of  a  particular  place 
in  Bosnia  "  and  need  "emergency  ex- 
traction." The  President  added  that 
such  an  emergency  operation  would  be 
"limited  and  temporary." 

The  first  question  each  of  the  com- 
mittees must  ask  is  what  is  U.S.  policy 
today.  Is  it  to  help  strengthen  and  re- 
configure U.N.  forces,  or  is  it  to  assist 
in  "emergency  extraction"?  Further- 
more, what  is  the  difference  between 
reconfiguring  forces  and  emergency  ex- 
traction? What  is  the  relationship  be- 
tween emergency  extraction  and  total 
U.N.  withdrawal?  Would  such  an  ex- 
traction be  a  prelude  to  full  with- ' 
drawal?  In  other  words,  what  is  the 
mission  of  U.S.  ground  forces  if  they 
are  deployed  for  contingencies  other 
than  participating  in  a  complete  with- 
drawal of  U.N.  forces. 

Then  the  committees  will  need  to 
turn  to  basic  operational  questions: 

What  is  the  NATO-U.N.  relationship? 
When  does  NATO  command  begin?  How 
far  does  it  extend— to  all  air  and 
ground  forces  in  Bosnia? 

What  is  the  command  structure  and 
Its  relationship  with  U.N.  command- 
ers 

What  are  the  rules  of  engagement? 
Are  they  robust? 

What  are  the  threats  to  our  forces? 
How  will  they  be  addressed? 

What  is  the  estimated  duration  of  the 
operation?  Last  August  during  DOD  au- 
thorization conference  former  U.S. 
Envoy  Chuck  Redman  told  conferees 
that  Pentagon  estimates  were  that  a 
withdrawal  operation  would  take  3 
months — to  include  equipment.  If  the 
current  plan  anticipates  a  longer  dura- 
tion, why  is  that  the  case?  If  the  dura- 
tion is  lengthy,  is  this  because  of  de- 
mands by  UNPROFOR  contributors  to 
take  all  of  their  equipment — not  just 
lethal  equipment?  And  will  U.S.  lives 
be  risked  to  save  equipment? 

With  respect  to  emergency  extrac- 
tion operations,  how  are  the  terms 
"limited"  and  "temporary""  defined? 

What  will  the  United  States  role  be 
in  U.N.  decisions  which  could  lead  to 
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such  emergencies,  for  example  if 
Bosnian  Serbs  retaliate  for  an 
UNPROFOR  action  by  overrunning 
Gorazde? 

In  addition,  the  committees  will  need 
to  pursue  the  administration's  decision 
to  provide  close  air  support  to  the 
quick  reaction  force.  Reportedly.  Sec- 
retary Perry  has  agreed  to  make  heli- 
copter gunships  part  of  potential  close 
air  support  operations  for  the  quick  re- 
action force.  AC-130's,  unlike  our  F- 
16"s.  fly  slow  and  close  to  the  ground — 
therefore  they  are  more  vulnerable. 

What  actions  will  NATO  take  to  sup- 
press the  threats  posed  by  surface  to 
air  missiles  [SAM's]? 

When  will  such  action  be  taken? 

An  American  pilot  was  shot  down  by 
a  SAM  and  is  missing.  Last  December. 
Adm.  Leighton  Smith,  our  NATO  Com- 
mander in  Naples  wanted  to  take  out 
Bosnian  Serb  SAM  sites  because  of  the 
threat  they  posed  to  pilots  patrolling 
the  no-fly  zone.  But.  NATO  did  not 
take  out  those  SAMS  because  the  U.N. 
commanders  said  "no.  "  Had  NATO 
acted  6  months  ago.  our  pilot  may  not 
have  been  shot  down.  So  the  question 
now  is.  are  we  going  to  send  more 
Americans  into  harm's  way  without 
taking  measures  to  reduce  the  risk? 

On  the  diplomatic  front,  there  are 
also  many  questions. 

What  is  the  diplomatic  strategy  with 
respect  to  Serbian  President  Milosevic? 
Are  we  sure  there  is  a  split  between 
Milosevic  and  Radovan  Karadzic,  or  is 
Milosevic  playing  good  cop  and 
Karadzic  bad  cop?  If  there  is  a  split 
how  do  we  explain  Milosevics  role  in 
releasing  some  of  the  U.N.  hostages? 
Has  Milosevic  been  promised  anything 
in  return  for  his  assistance  in  securing 
the  release  of  hostages?  I  understand 
this  afternoon  there  way  be  another  50 
or  so  released. 

Are  we  going  to  agree  to  lift  most 
sanctions  on  Serbia  in  return  for  rec- 
ognition of  Bosnia  and  what  does  rec- 
ognition mean — really  closing  the  bor- 
ders and  cutting  off  supplies  and  mili- 
tary contact  with  the  Bosnian  Serbs? 

If  we  lift  sanctions  on  Serbia  now. 
how  do  we  maintain  any  leverage  over 
Serbian  actions  against  the  Alabanians 
in  Kosova  and  Serbian  support  for  mili- 
tant separatists  in  Croatia? 

Mr.  President,  I  have  not  listed  all  of 
the  questions  that  need  to  be  asked  at 
the  hearings  this  week.  Furthermore, 
these  matters  need  to  be  placed  in  a 
larger  context — namely,  what  is  the  ob- 
jective of  these  actions:  Is  it  to  remove 
U.N.  forces  or  to  keep  them  there?  Are 
we  serious  about  withdrawal  or  not?  If 
not,  why  not? 

This  bigger  picture  should  be  the 
focus  of  administration  consultations 
with  the  Congress.  We  should  not  only 
be  informed  about  NATO  planning  and 
operations.  We  should  be  engaging  in  a 
dialog  about  where  we  are  going.  Are 
we  at  last  going  to  lift  the  unjust  and 
illegal  arms  embargo  on  Bosnia? 


I  believe  that  the  United  States  has 
interests  in  Bosnia  and  Herzegovina. 
As  George  Will  said  this  week  in  News- 
week in  response  to  the  charge  made 
by  some  that  the  United  States  has  no 
"dogs  in  this  fight."  that,  and  I  quote, 

But  those  In  the  fight  are  not  dogs  and  by 
the  embargo  we  have  helped  make  the  fight 
grotesquely  unfair.  What  would  be  the  con- 
sequences on  our  national  self-respect — our 
Nation's  soul — of  a  preventable  Serbian  vic- 
tory followed  by  "cleansing"  massacres? 
Bosnian  Serbs  have  seized  70  percent  of 
Bosnia  but  they  are  not  a  mighty  military 
force  and  will  become  even  less  so  If  the  Ser- 
bian Government  in  Belgrade  can  be  pres- 
sured Into  leaving  Bosnia's  separatist  Serbs 
Isolated  In  combat  with  a  Bosnian  ai-my 
equipped  at  last  with  tanks  and  artillery. 
The  Serbs  fighting  In  Bosnia  are  bullies  led 
by  war  criminals  collaborating  with  a  dic- 
tator. If  we  don't  have  an  Interest  In  this 
fight,  what  are  we? 

Mr.  President,  I  believe  that  we  need 
to  assist  our  NATO  allies  in  the  event 
of  U.N.  withdrawal.  However.  I  also  be- 
lieve that  we  need  to  recognize  that 
U.N.  efforts  in  Bosnia  have  failed— 
failed  to  stop  aggression,  failed  to 
bring  peace,  and  failed  to  protect  the 
Bosnians. 

The  New  Republic  In  its  June  19  edi- 
torial states  that,  and  I  quote. 

There  Is  another  Bosnian  crisis  this  week. 
Not  In  Bosnia,  of  course.  In  Bosnia  things  are 
the  same,  only  more  so.  A  greater  Serbia  Is 
slowly  and  steadily  emerging  by  means  of  a 
genocldal  war.  No.  the  crisis  Is  taking  place 
In  the  capitals  of  the  Western  powers,  which 
are  finding  It  harder  and  harder  to  escape 
the  consequences  of  their  policy  of  appease- 
ment. 

The  European  decision  to  create  a 
quick  reaction  force  [QRF]  is  in  itself 
an  admission  of  failure.  The  QRF  is  in- 
tended to  protect  UNPROFOR.  not  the 
Bosnians.  And  the  very  tasks  the  QRF 
envisions  being  engaged  in.  such  as  se- 
curing the  Sarajevo  Airport,  are  tasks 
that  were  originally  given  to 
UNPROFOR  by  the  U.N.  Security 
Council.  Therefore,  there  is  a  real  ques- 
tion of  whether  or  not  sending  more 
forces — even  with  more  equipment — 
will  do  anything  more  than  supply  the 
Bosnian  Serbs  with  more  potential  hos- 
tages. 

The  bottom  line  is  that  keeping 
UNPROFOR  on  the  ground  indefinitely 
will  not  bring  us  to  a  solution  in 
Bosnia.  Indeed  it  will  prevent  a  solu- 
tion by  reinforcing  the  failed  status 
quo.  As  the  New  Republic  points  out. 
and  I  quote. 

It  cannot  have  escaped  the  notice  of  our 
policymakers  that  the  U.N.  is  providing 
cover  for  the  Serbs,  except  that  the  U.N.  Is 
providing  cover  for  our  policymakers,  too.  It 
saves  them  from  the  prospect  of  action. 

Mr.  President,  withdrawing  the  U.N. 
force  is  the  first  step  away  from  failure 
and  toward  a  solution.  I  support  United 
States  participation,  to  include  ground 
troops,  in  a  NATO  operation  to  with- 
draw U.N.  forces  from  Bosnia  provided 
certain  conditions  are  met. 

Therefore,  sometime  over  the  next 
few  days  I  intend  to  introduce  a  resolu- 


tion to  authorize  the  President  to  use 
United  States  ground  forces  to  assist  in 
the  complete  withdrawal  of  U.N.  forces 
from  Bosnia  under  the  following  condi- 
tions: 

First.  NATO  command,  from  start  to 
finish,  no  U.N.-NATO  dual-key  ar- 
rangement: 

Second,  robust  rules  of  engagement 
which  provide  for  massive  response  to 
any  provocation  or  attack  on  U.S. 
forces: 

Third,  no  risking  U.S.  lives  to  rescue 
equipment:  and 

Fourth,  prior  agreement  on  next 
steps,  to  include  lifting  the  arms  em- 
bargo on  Bosnia  and  Herzegovina. 

Mr.  President,  we  need  to  support  our 
allies.  But  we  must  make  sure  that  in 
so  doing,  we  are  neither  prolonging  a 
failed  policy  or  leaping  into  a  quag- 
mire. I  believe  that  this  resolution  will 
provide  the  President  with  essential 
support  of  the  Congress  and  will  help 
put  us  on  the  right  policy  track. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  complete  article  by 
George  Will  and  the  article  in  the  New 
Republic  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
"A  Doc  IN  That  Fight"?  The  Secretary  of 

State,  a  Sweet  Ma.\  Sadly  Miscast,  Is 

Puzzled 

(By  George  F.  Will) 

When  Hitler  sent  Rlbbentrop  to  Moscow  In 
August  1939  to  sign  the  nonaggresslon  pact 
with  the  Soviet  Union,  he  sent  along  his  per- 
sonal photographer  with  Instructions  to  ob- 
tain close-ups  of  Stalin's  ear  lobes.  Hitler 
wondered  whether  Stalin  had  Jewish  blood 
and  wanted  to  see  If  his  ear  lobes  were  "In- 
grown and  Jewish,  or  separate  and  Aryan." 
This  historical  nugget  (from  Alan  Bullock's 
■Hitler  and  Stalin:  Parallel  Lives")  Is  of- 
fered at  this  Juncture  In  America's  debate 
about  Bosnia,  as  a  reminder  of  a  quality  Eu- 
ropean politics  has  sometimes  had  In  this 
century.  Some  American  policymakers  need 
to  be  reminded. 

When  Serbians  took  hostages  from  U.N. 
personnel  In  Bosnia  and  chained  them  to 
military  targets  as  human  shields.  Warren 
Christopher  was  puzzled:  "It's  really  not  part 
of  any  reasonable  struggle  that  might  be 
going  on  there.  "  WTille  the  Secretary  of 
State,  a  sweet  man  sadly  miscast,  searches 
for  reasonableness  amid  the  Balkan  rubble, 
there  are  "peacekeepers"  where  there  Is  no 
peace  to  be  kept  and  "safe  zones"  where 
slaughter  Is  random.  UNProFor  (the  U.N. 
Protection  Force)  Is  akin  to  the  Holy  Roman 
Empire,  which  was  neither  holy  nor  Roman 
nor  an  empire.  The  U.N.  force  Isn't  forceful, 
so  It  needs  more  protection  than  It  offers. 

This  war  has  been  mlsdescrlbed  as  Europe's 
first  civil  war  since  that  In  Greece  In  the 
1940s  and  the  most  portentous  civil  war  since 
republicans  fought  fascists  In  Spain  In  the 
1930s.  Actually,  this  war  now  churning  Into 
Its  fourth  summer  Is  a  war  of  Serbian  aggres- 
sion. It  has  been  a  war  of  aggression  since 
1992,  when  the  European  Community  recog- 
nized Bosnia  as  a  sovereign  state,  and  since 
Bosnia  became  a  member  of  the  United  Na- 
tions. Perhaps  Bosnia's  Inconvenient  exist- 
ence is  unfortunate,  and  perhaps  Bosnia  will 
yet  be  sundered  by  partition.  But  It  Is  a  state 
and   that   Is   why   Pat   Moynlhan,   carrying 


Woodrow  Wilson's  torch  for  International 
law  and  collective  security,  says  of  Bosnia. 
"Everything  Is  at  stake  here.  If  principle  Is 
everything."  Says  Moynlhan.  If  neither 
NATO  nor  the  United  Nations  can  summon 
the  will  to  cope  with  Serbia,  "what  have  we 
gone  through  the  20th  century  for?"  We  went 
through  it  because  we  had  no  choice,  but  you 
know  what  he  means:  A  century  that  began. 
In  effect,  at  the  Somme  and  went  downhill 
from  there  to  Auschwitz  Is  ending  with  a 
wired  world  watching  rape  camps  used  In  the 
service  of  "ethnic  cleansing."  All  this  80 
minutes  by  air  from  Rome. 

Europe's  first  war  between  nations  since 
1945  Illustrates  an  astounding  fact:  In  this 
century  of  European  fighting  faiths — com- 
munism, fascism,  socialism.  pan-Germanism, 
pan-Slavism  and  more — the  one  hardest  to 
extinguish  turns  out  to  be  the  variant  of  fas- 
cism fueling  the  drive  for  Greater  Serbia. 
Like  pure  fascism  It  asserts  the  primacy  of 
the  primordial  and  the  goal  of  perfect  na- 
tional unity  achieved  by  the  expulsion  or 
murder  of  "unasslmllables."  This  explains 
the  violent  Serbian  loathing  of  Sarajevo, 
where  Christians  and  Muslims  have  peace- 
fully coexisted.  Hitler  and  Mussolini  thought 
they  were  defending  old  Europe  against  the 
modern  menace  of  Bolshevism.  The  Serbs 
think  this  Is  the  year  732  and  they  are  with 
Charles  Martel  saving  Christian  Europe  by 
stopping  the  Moslem  advance  at  Tours.  Or  It 
Is  1529  and  they  are  stopping  Suleiman  at  the 
gates  of  Vienna.  The  Ottoman  Empire  is  long 
gone,  but  the  gunners  In  the  hills  surround- 
ing Sarajevo  refer  to  their  targets — civilians 
dashing  from  doorway  to  doorway— as  Turks. 

Serbia  Is  a  raw  reassertlon  of  pre-moder- 
nlty.  the  Idea  that  uniform  ethnicity  and 
shared  myths  are  essential  to  a  political 
community.  This  war.  which  mocks  the  no- 
tion that  Europe  has  become  a  supranational 
society,  began  In  1992.  the  year  the 
Maastricht  Treaty  was  signed,  supposedly  to 
make  "Europe"  a  truly  political  as  well  as 
geographical  expression.  The  United  Nations, 
embodiment  of  the  modern  aspiration  of  a 
morality  of  nations,  has  been  no  match  for 
Serbia.  And  the  U.N.'s  arms  embargo  against 
both  sides— high-minded,  scrupulous  neutral- 
ity between  Serbian  slaughterers  and  their 
victims— has  been  a  policy  of  gross  immoral- 
ity. 

The  embargo  was  Imposed  In  1991  against 
the  whole  of  disintegrating  Yugoslavia. 
'  When  Yugoslavia  disappeared  the  embargo 
was  continued.  That  favored  Serbia,  which 
had  ample  weapons  from  the  former  Yugo- 
slav army  and  had  a  large  armaments  Indus- 
try. Now  the  embargo  violates  the  U.N. 
Charter,  which  acknowledges  every  nation's 
'■Inherent"  right  of  self-defense.  President 
Bush  defended  the  embargo  with  a  flippancy 
about  the  problem  In  the  Bakans  not  being 
an  insufficiency  of  weapons.  Today  defenders 
of  the  embargo  say  it  economizes  violence 
because  lifting  It  would  prolong  the  fighting. 
This  argument  Is  especially  unpleasant  when 
used  by  the  British,  who  today  might  be 
obeying  German  traffic  laws  If  Lend-Lease 
had  not  prolonged  the  fighting. 

So  far  the  NATO  nations  have  Insufficient 
political  will  to  Impose  a  solution  or  use 
force  to  help  restore  the  integrity  of  Bosnia. 
The  Serbs  are  what  the  NATO  nations  are 
not:  serious.  The  NATO  nations  want  to  end 
the  game,  the  Serbs  want  to  win  It.  Other 
people  with  ancient  animosities  and  modern 
weapons  are  watching.  It  probably  Is  not  just 
coincidental  that  Russian  revanchlsm  be- 
came bold  regarding  Chechnya  as  the  NATO 
nations  became,  through  the  embargo,  col- 
laborators with  Serbian  Irredentlsm.  If  the 


Irredentlsm  goes  unopposed  when  the 
UNProFor  charade  ends,  the  Irredentlsm  will 
become,  even  more  than  It  already  Is.  geno- 
cldal. 

Secretary  of  State  James  Baker  famously 
said  of  the  Balkan  conflict.  "We  don't  have  a 
dog  In  that  fight."  But  those  In  the  fight  are 
not  dogs  and  by  the  embargo  we  have  helped 
make  the  fight  grotesquely  unfair.  What 
would  be  the  consequences  on  our  national 
self-respect — our  nation's  soul — of  a  prevent- 
able Serbian  victory  followed  by  "cleansing" 
massacres?  Bosnian  Serbs  have  seized  70  per- 
cent of  Bosnia  but  they  are  not  a  mighty 
military  force  and  will  become  even  less  so  if 
the  Serbian  government  in  Belgrade  can  be 
pressured  Into  leaving  Bosnia's  separatist 
Serbs  isolated  in  combat  with  a  Bosnian 
army  equipped  at  last  with  tanks  and  artil- 
lery. The  Serbs  fighting  in  Bosnia  are  bullies 
led  by  war  criminals  collaborating  with  a 
dictator.  If  we  don't  have  an  interest  In  this 
fight,  what  are  we? 

The  abdication,  again 

This  year  is  the  fiftieth  anniversary  of  the 
United  Nations.  The  celebrations  will  go  on 
and  on.  as  politicians  make  banal  speeches 
to  command-performance  audiences.  It  Is  un- 
likely that  Bosnia  will  appear  among  their 
banalities.  For  it  is  in  Bosnia  that  the  debil- 
ity of  the  United  Nations  has  finally  been  re- 
vealed. 

There  is  another  Bosnian  crisis  this  week. 
Not  in  Bosnia,  of  course.  In  Bosnia  things  are 
the  same,  only  more  so.  A  Greater  Serbia  is 
slowly  and  steadily  emerging  by  means  of  a 
genocldal  war.  No.  the  crisis  is  taking  place 
in  the  capitals  of  the  Western  powers,  which 
are  finding  it  harder  and  harder  to  escape 
the  consequences  of  their  policy  of  appease- 
ment. The  doves,  you  might  say.  are  coming 
home  to  roost.  And  they  still  don't  get  It. 
When  the  Serbs  made  hostages  of  hundreds 
of  United  Nations  troops  last  week,  a  spokes- 
man for  the  U.N.  thundered  that  "the 
Bosnian  Serb  army  is  behaving  like  a  terror- 
ist organization."  But  the  Bosnian  Serb 
army  is  a  terrorist  organization,  unless  you 
wish  to  Include  systematic  rape  among  the 
terms  of  military  engagement.  And  the  gen- 
eral in  command  of  the  U.N.  forces  In  Bosnia 
demanded  of  General  Ratko  Mladic  "that  he 
treat  the  United  Nations  soldiers  In  a  man- 
ner becoming  a  professional  soldier."  But 
General  Mladic  is  not  a  professional  soldier. 
He  is  a  man  wanted  for  war  crimes. 

Here  Is  what  happened  last  week.  The 
Serbs  moved  heavy  weapons  closer  to  Sara- 
jevo and  fired  upon  it.  They  have  done  so  be- 
fore. NATO  Issued  warnings.  It  has  done  so 
before.  The  Serbs  ignored  the  warnings.  They 
have  done  so  before.  NATO  launched  a  trivial 
attack  against  a  Serb  position.  It  has  done 
so  before.  The  Serbs  responded  by  taking 
U.N.  troops  hostage.  They  have  done  so  be- 
fore. The  only  thing  that  changed  last  week. 
In  short,  was  that  the  latent  became  mani- 
fest. De  facto  hostages  became  de  Jure  hos- 
tages. 

Also  the  Iconography  of  the  conflict  was 
enriched.  There  have  been  many  Indelible 
images  of  the  slaughter  in  Bosnia:  last 
week's  pictures  of  the  scattered  limbs  in  the 
Tuzla  cafe  were  only  the  most  recent  ones. 
What  was  lacking,  until  last  week,  were  im- 
ages of  the  West's  weakness.  Now  we  have 
those  photographs  of  those  U.N.  soldiers 
chained  to  those  poles.  Not  exactly  a  picture 
of  a  helicopter  lifting  off  the  roof  of  an 
American  embassy,  to  be  sure;  but  surely  a 
picture  of  our  humiliation,  of  the  forces  of 
order  flouted,  of  the  triumph  of  tribalism 
over  pluralism,  of  the  lupine  post-cold  war 


world  In  full  swing.  No  amount  of  "prag- 
matic neo-Wilsonianism"  (the  empty  locu- 
tion of  Anthony  Lake,  who  prefers  the  devis- 
ing of  bold  foreign  policy  rationales  to  the 
devising  of  bold  foreign  policy)  will  erase 
these  Images  of  Western  Impotence  from  the 
memories  of  warlords  and  xenophobes  around 
the  world.  They  have  been  instructed  that 
this  is  their  time. 

Two  conclusions  are  being  drawn  from  the 
success  of  the  Serbs.  The  first  is  that  the  use 
of  force  has  failed.  "The  Bosnian  Serbs  have 
now  trumped  our  ace."  as  former  Secretary 
of  State  Lawrence  Eagleburger  told  The 
Washington  Post.  Eagleburger's  pronounce- 
ment is  utterly  self-serving;  the  man  was  one 
of  the  architects  of  American  appeasement 
in  the  Bush  administration.  Still,  the  Clin- 
ton administration  will  not  exactly  recoil 
from  an  analysis  that  refuses  to  entertain 
the  serious  use  of  real  force.  For  this  reason. 
It  Is  important  to  understand  that  we  did  not 
play  our  ace  in  Pale  last  week. 

Though  the  West  has  occasionally  acted 
militarily  against  the  Serbs  in  Bosnia,  the 
West's  response  has  been  fundamentally 
unmlUtary.  No  sustained  air  campaign 
against  the  war-making  ability  of  the  Serbs 
in  Bosnia  was  ever  really  considered.  (The 
precision  of  the  wee  assault  on  Pale,  by  the 
way,  shows  what  can  be  accomplished  by  air 
power.)  Like  NATO's  previous  strikes, 
NATO's  strike  last  week  was  more  a  dem- 
onstration of  inhibition  than  a  demonstra- 
tion of  the  lack  of  It.  This  was  not  what  the 
Serbs  were  fearing.  It  was  what  they  were 
counting  on.  This  trifling  retort  to  the 
Serbs'  violation  of  the  Sarajevo  arrangement 
played  right  Into  the  Serbs'  hands:  it  was  a 
military  response  so  predictably  puny  that  it 
could  serve  only  as  a  pretext  for  a  Serb  prov- 
ocation. It  also  reassured  the  Serbs  that 
they  will  never  experience  punishments  pro- 
portionate to  their  crimes,  and  they  assas- 
sinated the  Bosnian  foreign  minister. 

The  second  conclusion  Is  that  we  must  act 
forcefully  against  the  Serbs  to  help  .  .  .  the 
United  Nations.  The  ministers  of  the  Contact 
Group  (including  the  foreign  minister  of  Rus- 
sia, who  must  have  been  chuckling)  an- 
nounced at  The  Hague  that  they  intended  to 
expand  the  size  of  the  U.N.  mission  and  to 
fortify  it  with  heavier  weapons.  They  said 
nothing  about  the  nature  of  the  mission  it- 
self. For  all  with  eyes  to  see,  of  course,  the 
essential  absurdity  of  the  U.N.  mission  was 
made  brutally  plain  last  week.  The  blue  hel- 
mets are  "peacekeepers"  where  there  is  no 
peace  in  "safe  areas"  that  are  not  safe.  They 
have  not  Impeded  the  war  or  the  genocide. 
They  have  Impeded  only  a  powerful  and  de- 
cent response. 

Recall  that  the  "safe  areas"  of  Bosnia  were 
supposed  to  be  made  safe  by  the  U.N.  There 
are  six  such  enclaves:  Sarajevo,  Bihac, 
Srebenica,  Zepa,  Gorazde,  Tuzla.  The  list  of 
their  names  is  a  litany  of  lament.  The  U.N. 
has  brought  them  little  respite.  When  the 
Serbs  attack,  the  blue  helmets  retreat.  On 
May  21.  The  New  York  Times  described  a  vid- 
eotape that  captured  a  Serb  atrocity  on  a 
Sarajevo  street:  "The  crack  of  a  shot  echoes 
in  Sarajevo's  valley.  He  [a  young  Bosnian 
man]  falls.  He  lies  on  his  side.  He  is  curled  in 
an  almost  fetal  position.  A  United  Nations 
soldier  looks  on."  In  Bosnia,  a  U.N.  soldier 
always  looks  on.  Bystanders  or  hostages: 
that  is  what  the  "peacekeepers  really  are. 

It  cannot  have  escaped  the  notice  of  our 
policymakers  that  the  U.N.  is  providing 
cover  for  the  Serbs,  except  that  the  U.N.  Is 
providing  cover  for  our  policymakers,  too.  It 
saves  them  from  the  prospect  of  action.  That 
Is  why  the  plight  of  the  U.N.  stirs  them  more 
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than  the  plight  of  Bosnia.  And  nobody  Is  less 
stirred  by  the  plight  of  Bosnia  than  Che  aloof 
Boutros  Boutros-Ghall.  who  put  an  early 
damper  on  International  outrage  when  he 
called  this  a  "rich  man's  war.  "  The 
Bosnians,  he  said,  were  less  deserving  than 
those  under  siege,  by  hunger  and  by  arms.  In 
Africa.  And  the  United  States  followed  the 
secretary  general's  recommendation.  We 
sent  troops  to  Somalia  and  we  sent  no  troops 
to  Bosnia. 

It  Is  hard  to  think  of  a  major  crisis  since 
the  Second  World  War  In  which  the  ^aresldent 
of  the  United  States  has  wielded  less  moral 
and  political  authority.  There  are  22.470  U.N. 
troops  In  Bosnia,  from  eighteen  countries. 
Britain  has  3,565  men  under  arms;  France  has 
3,835;  Pakistan  has  2,978.  The  United  States 
has  none,  and  the  Clinton  administration, 
the  same  administration  that  denounces  the 
Republicans  as  Isolationists,  regularly 
boasts  about  It.  In  such  circumstances.  It  Is 
Impossible  for  the  president  of  the  United 
States  to  lead.  But  he  Is  not  chafing.  He  does 
not  wish  to  lead.  He  Isn't  terribly  interested. 
When  his  national  security  advisers  met  last 
week  In  the  West  Wing,  he  stayed  In  the  East 
Wing.  He  did  tell  a  reporter,  though,  that 
•"the  taking  of  hostages,  as  well  as  the  kill- 
ing of  civilians.  Is  totally  wrong  and  inappro- 
priate and  It  should  stop."  And  also  that  "I 
would  ask  him  [Boris  Yeltsin]  to  call  the 
Serbs  and  tell  them  to  quit  It,  and  tell  them 
to  behave  themselves." 

To  behave  themselves.  And  If  that  falls,  to 
go  to  their  room.  Does  Clinton  grasp  that 
there  Is  evil  In  the  world?  And  does  he  under- 
stand that  he  Is  not  the  governor  of  the  Unit- 
ed States?  It  Is  a  requirement  of  his  Job  that 
he  care  about  matters  beyond  our  borders, 
matters  such  as  war  and  genocide  and  the 
general  collapse  of  America's  role  In  the 
world,  matters  Chat  will  not  gain  him  a  point 
In  the  polls.  The  Joke  on  Clinton  Is  that  he 
Is  almost  certainly  about  to  be  hoist  by  his 
own  Isolationism.  The  result  of  the  Bosnia 
policy  that  was  designed  to  spare  the  United 
States  all  costs  In  lives  and  dollars  may  be  a 
U.N.  "extraction  operation"  that  will  re- 
quire the  deployment  of  many  thousands  of 
American  troops  and  the  expense  of  many 
millions  of  American  dollars.  And  Bosnia 
will  have  been  destroyed.  Nice  work. 

It  Is  time  to  conclude  this  sinister  farce. 
The  U.N.  should  get  out  of  the  way.  It's 
forces  must  be  withdrawn,  so  that  the  Serbs 
may  no  longer  hide  behind  them,  and  then 
the  Bosnians  must  be  armed,  so  that  they 
can  fight  their  own  fight,  which  is  all  that 
they  are  asking  to  do.  Withdraw  and  strike. 
lift  and  strike.  Obviously  this  Is  not  as  sim- 
ple as  It  sounds.  The  withdrawal  of  the  U.N. 
win  mean  war:  and  unless  NATO  provides 
protection  from  the  air,  for  the  departing 
U.N.  troops  and  for  the  training  of  Bosnian 
troops,  the  U.N.  withdrawal  will  expose  the 
Bosnians  to  the  Serbs  as  brusquely  as  It  will 
expose  the  Serbs  to  the  Bosnians,  and  Bosnia 
win  fall.  But  there  already  Is  war  and  Bosnia 
already  Is  falling.  Anyway,  Bill  Clinton  and 
Boutros  Boutros-Ghall  and  John  Major  and 
the  rest  are  not  keeping  the  U.N.  In  Bosnia 
to  spare  It  horror.  They  can  live  with  Its  hor- 
ror. They  are  keeping  the  U.N.  In  Bosnia  to 
spare  themselves  a  reckoning  with  their  own 
failure.  For  It  Is  they  who  ordained  that 
Bosnia  become  a  place  where  It  Is  always  too 
late  for  Justice. 


THE  ANTITERRORISM  BELL 

Mr.  DASCHLE.  Mr.  President.  I  did 
not  get  the  opportunity  to  respond  to 
the  majority  leader  prior  to  the  time 
he  made  his  statement  on  Bosnia. 


Let  me  say  I  am  disappointed  that 
the  majority  leader  would  come  to  the 
floor  and  make  the  statement  that 
Democrats  do  not  care  about  what  hap- 
pened in  Oklahoma.  I  hope  he  does  not 
mean  that.  I  hope  he  did  not  really 
mean  to  say  that,  because  that  is 
wrong  and  in  my  view  it  is  uncalled 
for. 

We  care  just  as  deeply  as  anybody  on 
the  other  side  about  what  happened  in 
Oklahoma.  I  hope  we  do  not  have  to 
hear  a  statement  like  that  again  on  the 
Senate  floor.  We  care  just  as  deeply 
about  responding  to  this  issue,  and  we 
will  respond  to  it.  But  we  also  care 
very  deeply  about  our  right  to  offer 
some  fundamental  amendments  to  this 
bill. 

Let  me  remind  everyone  this  bill  did 
not  go  through  committee.  This  bill 
was  not  the  subject  of  hearings.  We 
went  straight  to  the  floor,  brought  this 
bill  up  on  Friday,  offered  some  amend- 
ments and  took  a  week's  break.  If  we 
care  so  much  about  this  legislation, 
why  in  the  world  did  we  have  to  take  a 
week  off  before  we  came  back?  Now  we 
are  on  it.  and  this  is  the  third  day. 

Mr.  President.  I  have  worked  on  our 
side  to  bring  the  list  of  amendments 
down,  as  I  said  I  would.  We  have  gone 
from  over  60  amendments  to.  as  I  un- 
derstand it.  15  or  16.  We  have  come  to 
a  point  where  we  can  finish  this  entire 
bill— and  we  can  stay  in  as  long  as  nec- 
essary to  do  it — in  less  than  12  hours. 
We  will  get  all  of  the  amendments  up. 
We  will  have  votes  on  them  and  very 
short  time  agreements.  We  will  finish 
this  bill  tomorrow  at  whatever  time  we 
want  to.  We  can  do  it. 

Everybody  can  respond.  We  can  make 
our  political  points  on  both  sides,  if  we 
have  to,  but  we  are  going  to  complete 
action  on  this  bill. 

But  let  me  tell  you.  if  we  do  not  have 
a  right  to  offer  amendments  on  this 
bill,  of  if  in  some  way  we  are  prevented 
from  doing  so  tomorrow  and  the  next 
day.  and  this  bill  is  pulled  from  the 
floor.  I  want  to  put  everybody  on  no- 
tice that  we  will  offer  it  to  the  tele- 
communications bill  and  every  other 
single  piece  of  legislation  that  comes 
on  this  floor  until  we  resolve  it.  So  this 
is  not  going  to  go  away.  Our  rights  are 
going  to  be  protected.  I  want  every- 
body to  understand  that. 

So,  Mr.  President,  I  hope  we  can 
work  through  this  and  I  believe  we  can. 
I  hope  that  in  the  course  of  the  next 
hour  or  two,  we  can  work  through  this, 
come  up  with  an  agreement,  resolve 
our  differences  on  procedure  here,  and 
finally  come  to  a  point  where  we  can 
vote  on  final  passage.  We  can  do  it.  We 
need  to  work  together. 

I  know  patience  is  strained  on  both 
sides.  But  I  believe  we  have  to  accom- 
modate Senators"  rights  here,  and  a 
Senator  has  a  right  to  offer  an  amend- 
ment on  this  bill,  as  we  have  attempted 
to  do.  We  are  down  to  a  short  list,  and 
I  believe  we  ought  to  work  through  the 
amendments  on  it. 
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Mr.  DOLE.  Mr.  President,  well,  we 
had  hearings  on  wiretap  authority,  and 
we  had  general  hearings  before  the  FBI 
Director  Freeh.  We  have  had  numerous 
hearings  on  habeas  corpus  reform.  We 
have  had  hearings  on  alien  terrorist  re- 
moval and  posse  comitatus.  We  have 
had  a  lot  of  hearings.  But,  again,  I  re- 
mind the  Democratic  leader  that  the 
President  of  the  United  States,  who 
happens  to  be  a  Democrat,  wants  to  get 
this  bill  passed.  Does  he  want  16 
amendments  or  26  amendments  or  36 
amendments?  He  wants  the  bill  passed. 

You  cannot  have  it  both  ways.  You 
cannot  criticize  Members  on  weekends 
for  not  passing  a  bill,  saying  there  are 
too  many  amendments,  and  saying  he 
wants  to  cooperate  and  have  16  amend- 
ments. Members  do  not  need  16.  They 
probably  do  not  need  six.  They  prob- 
ably do  not  need  five  amendments. 

This  happens  to  be  your  administra- 
tion, your  President,  who  is  taking 
credit  for  the  antiterrorism  bill,  and 
the  Democrats  will  not  let  it  pass  be- 
cause they  have  to  have  all  of  their 
amendments.  They  have  to  have  16 
amendments.  Why  do  they  need  16 
amendments? 

This  is  an  antiterrorism  bill,  not  a 
gun  bill  and  not  any  other  kind  of  bill. 
We  ought  to  pass  it.  We  ought  to  pass 
it  in  the  next  couple  of  hours.  We  prob- 
ably will  not.  We  probably  will  not  pass 
it  at  all.  We  will  have  a  cloture  vote  to- 
morrow. If  the  Democrats  vote  against 
cloture,  that  is  fine.  Then  they  will 
have  spoken.  They  will  have  made  a 
statement  on  how  they  feel  about 
antiterrorism  legislation. 

If  the  President  were  on  their  side 
saying,  "Gentleman,  we  have  to  have 
all  these  amendments,"  I  can  under- 
stand. But  he  is  on  our  side.  He  is  on 
our  side.  He  said  he  was  last  night  on 
Larry  King.  He  wants  habeas  corpus  re- 
form. He  wants  what  is  in  this  bill.  He 
wants  the  terrorism  bill.  "The  major- 
ity leader  is  right  saying  there  are  too 
many  amendments."  We  have  gone 
back  to  our  people  and  said  they  can- 
not offer  these  amendments.  Offer 
them  some  other  time. 

We  will  be  in  session  for  a  long,  long 
time.  I  was  told  we  should  have  stayed 
here  during  the  week.  Do  not  give  me 
that  stuff.  Sixty-seven  amendments  of- 
fered by  the  Democrats,  and  I  was  told 
by  the  manager  on  the  other  side  they 
would  work  all  these  things  out  over 
the  recess.  In  fact,  I  asked  the  ques- 
tion. Let  Members  not  come  back  on 
Monday  and  say  we  just  got  back  from 
recess,  we  have  not  made  any  headway. 

It  is  very  frustrating.  I  know  the 
Senate  is  a  different  place,  I  know  one 
Senator  can  delay  as  long  as  they  can. 
and  two  or  three  Senators  can  delay  for 
days  and  days. 

This  is  something  that  the  President 
of  the  United  States  wants  very  badly. 
It  is  something  I  assume  that  the 
Democrats  want  badly.  If  they  want  it 
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badly,  they  will  stop  offering  amend- 
ments. These  amendments  have  noth- 
ing to  do  with  terrorism.  They  were 
not  in  the  President's  bill. 

Why  not  get  on  with  it  and  pass  the 
bill?  We  have  a  terrorism  bill.  We  can 
take  care  of  habeas  corpus  and  go  to 
final  passage  or  agree  on  two  or  three 
amendments  on  a  side  and  get  it  done. 

We  have  taken  the  taggants,  that 
amendment  that  the  President  was 
concerned  about.  We  worked  it  out. 
Worked  it  out  on  both  sides.  We  accept- 
ed that  amendment  and  another 
amendment  that  we  thought  had  merit, 
extending  the  statute  of  limitations 
from  3  to  5  years.  We  have  done  that. 
We  will  not  continue  this  game.  I  do 
not  care  whether  they  offer  it  on  tele- 
communications or  not.  That  is  a  right 
they  have. 

The  time  is  running  out.  The  time  is 
running  out  for  this  bill  to  be  on  the 
floor.  Make  no  mistake  about  it.  If 
they  want  to  do  business,  we  will  do 
business.  If  not.  it  is  fine  with  this  Sen- 
ator. 

Mr.  DASCHLE.  Mr.  President,  let  me 
just  briefly  respond  to  a  couple  of 
points. 

First  of  all,  the  majority  leader  filed 
cloture  before  the  first  amendment  was 
offered.  I  do  not  know  what  kind  of 
good  faith  effort  there  had  been  to  try 
to  work  on  both  sides  to  accommodate 
the  interests  that  Senators  have  with 
regard  to  amending  this  bill.  It  did  not 
appear  to  be  much. 

Second,  as  I  said,  there  is  a  very  lim- 
ited timeframe  within  which  all  of 
these  amendments  could  be  disposed  of. 
Let  no  one  confuse  the  issue.  We  are 
not  trying  to  prolong  debate  on  this 
bill.  We  are  not  trying  to  keep  it  from 
coming  to  final  passage.  We  can  do 
that  tonight.  We  can  do  that  before  8 
o'clock  tomorrow  morning. 

All  we  have  to  do  is  work  through  the 
amendments.  We  have  already  agreed 
to  a  time  limit.  Indeed,  we  can  have  it 
both  ways.  We  can  accommodate  all  of 
those  Senators  who  specifically  said,  "I 
have  a  very  important  amendment  rel- 
evant to  this  legislation,  and  I  will  do 
it  in  a  very  short  timeframe,  and  I 
want  to  vote  for  final  passage." 

So.  it  is  very  clear.  No  one  should  be 
confused  about  it.  No  one  is  trying  to 
delay  it.  If  it  is  pulled,  we  will  have 
plenty  more  opportunities  to  vote  on 
this  legislation  on  whatever  other  bills 
come  up  before  the  Senate  in  the  com- 
ing weeks. 

I  yield  the  floor. 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
THOMPSON).  The  Senator  from  Dela- 
ware. 

Mr.  BIDEN.  Mr.  President,  I  realize 
the  majority  leader  is  very  busy,  and 
he  has  a  lot  of  pieces  of  legislation  he 
has  to  deal  with  and  a  lot  of  other  mat- 
ters relating  to  national  responsibil- 
ities and  the  Republican  Party. 

However,  I  want  to  point  out  to  him, 
he  keeps  talking  about  60-some  amend- 


ments. It  is  down  to  16  amendments. 
No.  1.  No.  2,  of  the  16  amendments, 
there  are  only  4  amendments  that 
there  is  a  problem  with  here.  The  four 
amendments  relate  to  guns. 

That  is  what  this  is  about.  The  Presi- 
dent wanted  wiretapping  authority  in 
this.  We  have  an  amendment  for  that. 
The  other  side  does  not  want  to  get 
tough  on  those  terrorists  and  allow  the 
Government  to  wiretap  them.  I  under- 
stand that.  It  is  a  civil  liberties  issue 
from  their  perspective.  I  understand  it. 
But  the  President  wanted  it. 

The  President  wanted  posse  comita- 
tus, but  apparently  some  of  the  posses 
out  West  do  not  want  posse  comitatus 
change,  so  we  will  have  a  vote  on  it. 

The  President  also  wants  it  in  this 
bill.  He  wanted  some  authority  relat- 
ing to  immigration  that  the  other  side 
does  not  want.  It  was  in  his  bill.  They 
took  it  out.  I  understand.  That  is  one 
of  the  amendments  in  here. 

There  are  four  amendments,  five 
amendments,  with  regard  to  time 
agreements — the  longest  90  minutes, 
the  shortest  20 — relating  to  habeas  cor- 
pus. The  President  says  he  wants  ha- 
beas corpus.  He  did  not  say  he  wants 
the  Republican  habeas  corpus;  he  says 
he  wants  habeas  corpus.  We  want  to 
give  the  Senate  the  one  the  President 
wants,  not  the  one  the  Republicans 
want.  We  want  to  debate  it. 

So.  look,  the  amendments  we  are 
talking  about  here,  all  of  which  have 
time  agreements  on  them,  all  of  which, 
on  our  side,  have  time  agreements  on 
them,  are  amendments — but  for  four  of 
them — that  the  President  does  want  or 
wants  a  version  of  them  different  than 
the  one  in  the  Republican  bill. 

So  I  would  like  to  ask  this  question: 
Why  do  we  not  have  a  cloture  vote  on 
those  four  gun  amendments?  Because 
that  is  what  this  is  about.  Why  not 
have  a  cloture  vote  on  those?  And  why 
do  we  not  move  on  with  the  rest  of 
these?  And  if  we  get  cloture  on  those 
four  amendments,  fine.  No  problem. 
They  are  gone.  I  am  sure  they  will 
come  back.  But  they  are  gone.  I  do  not 
want  them  on  this  bill.  I  did  not  want 
any  of  these  on  this  bill. 

But  we  should  get  something  straight 
here.  This  is  an  interesting  way  to  pro- 
ceed. There  was  a  bill  that  was  brought 
up,  not  out  of  committee — which  I  un- 
derstand and  I  am  not  being  critical 
of— and  it  gets  brought  up  on  the  floor, 
everybody  not  having  not  had  a  chance 
to  read  it,  because  it  is  a  Republican 
bill  that  was  not  finalized  on  the  day 
we  started  to  debate  it,  and  I  under- 
stand that.  too. 

Everybody  put  all  these  place  holder 
amendments  out  there.  There  were  60, 
70.  80.  100,  I  do  not  know  what  the  num- 
ber was,  a  humongous  number.  So  we 
stayed  here  late  1  day.  Senator  Hatch 
and  I.  to  get  a  finite  list  so  no  one 
could  add  more  amendments.  So  we  get 
a  finite  list  and  we  list  them.  And  then 
the  leader  comes  back  before  we  voted 


on  any  of  them  and  he  files  a  cloture 
petition. 

Now,  I  realize  this  will  be  lost  on  the 
public,  and  I  understand  this  is  inside 
baseball.  I  understand  this  is  the  Sen- 
ate. I  hope  the  press  understands  it, 
though.  Then  the  leader  looks  down 
and  says,  "OK,  you  now  have  shown  me 
your  list.  You  have  agreed  this  is  a 
limited  list.  Now  I  want  to  go  down  the 
list.  I  don't  like  that  one,  that  one, 
that  one,  that  one,  so  I'm  filing  clo- 
ture. Gotcha." 

Look,  whether  there  is  a  time  agree- 
ment, we  walked  out  of  here  and  came 
out  of  a  caucus.  I  did  what  I  committed 
to  do.  And  the  leader  did  what  he  com- 
mitted to  do.  I  came  out  here  and  I 
said,  "OK,  here  is  a  time  agreement 
with  these  four.  Can  we  move  them 
right  away?" 

I  thought  the  Republican  side  was  for 
it  because  they  printed  up  a  unani- 
mous-consent agreement.  All  of  a  sud- 
den, boom.  We  cannot  debate  them.  Or 
we  cannot  vote  on  them.  We  have  a 
Kerrey  amendment.  The  President 
wanted  the  ATF  involved.  Apparently, 
the  ATF  is  like  holding  up  a  cross  to 
Dracula  to  some  folks  around  here.  He 
stood  up  and  gave  a  time  agreement  of 
30  minutes.  He  made  his  pitch  on  ATF. 
why  they  should  be  included  the  way 
the  President  wants  them  included.  All 
of  a  sudden,  there  is  silence  on  the 
other  side,  not  a  response,  no  question, 
just  so  we  cannot  vote  on  it. 

What  is  this,  legislation  by  fiat? 
Now,  look,  if  this  is  about  getting  the 
bill  done,  which  I  thought  that  is  what 
the  cloture  thing  was  about,  getting  it 
done,  in  the  2  hours  we  have  wasted,  we 
could  have  disposed  of  at  least  four  of 
these  amendments  already.  We  can  get 
this  done. 

But  that  is  not  what  this  is  about. 
This  is  about  making  sure  that  the  Re- 
publican bill  stays  the  way  they  wrote 
it.  And  they  are  using  legitimate  pro- 
cedural approaches  under  Senate  rules 
to  effectively  make  sure  we  cannot 
offer  other  amendments. 

As  a  matter  of  fact,  one  of  the  four 
amendments  that  are  about  to  be  of- 
fered relative  to  guns.  I  am  voting 
against.  I  do  not  think  we  should  take 
away  the  civilian  marksmanship 
money.  Why  can  we  not  even  allow  the 
guy  to  raise  it? 

I  tell  Members,  this  is  not  about 
time,  folks.  Understand,  this  is  not 
about  time.  This  is  not  about  anything 
other  than  making  sure  that  the  ma- 
jority can  dictate  to  the  minority  what 
they  can  bring  up  and  under  what  cir- 
cumstances they  can  bring  it  up.  I  sus- 
pect they  would  be  very  satisfied— I 
hope  they  would  be  satisfied— if  they 
brought  up  all  the  amendments  that 
would  not  fall  when  cloture  was  in- 
voked, vote  on  them,  and  then  try  to 
make  the  rest  of  them  fall. 

I  cannot  think  of  any  major  bill— I 
am  sure  there  is  an  exception  to  this — 
off  the  top  of  my  head,  any  major  bill. 
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that  did  not  have  nongermane  amend- 
ments in  a  technical  sense  attached  to 
it.  I  cannot  think  of  any.  It  is  possible. 
I  am  sure  there  are  some,  but  I  cannot 
think  of  any.  And  we  are  acting  like 
this  is  some  kind  of  unusual  procedure. 

Look,  we  can  grive  a  time  agreement 
on  all  the  16  amendments.  It  can  all  be 
done — could  have  been  done  by  tonight. 
It  still  can,  if  we  are  willing  to  stay  in 
very  late.  We  could  be  finished.  We  do 
not  even  have  to  get  to  cloture  to  get 
to  final  passage  on  this  bill.  But  if 
there  is  another  reason  not  to  do  that, 
I  understand  it.  I  respect  the  right  of 
the  Republican  majority  to  deal  with 
this  under  the  rules.  If  they  want  to  do 
that.  fine.  But.  please,  do  not  make 
anybody  make  any  misunderstanding. 
There  are  not  60  amendments,  there 
are  not  50.  there  are  not  40.  there  are 
not  20,  there  are  16  and  dwindling. 
Four — five  of  which  so  far  we  have  been 
told  bluntly  they  will  not  allow  us  to 
vote  on  them. 

The  one — let  me  be  precise.  Four  we 
are  told  we  are  not  allowed  to  vote  on. 
And,  by  the  way.  the  longest  one  has  a 
60-minute  time  agreement  on  it.  The 
others  have  20-minute  time  agree- 
ments. And  one  of  which  I  do  not  know 
what  they  are  saying,  on  the  Kerrey 
amendment  about  ATF. 

I  ask  my  friend  from  Utah,  are  we 
ready  to  vote  on  the  Kerrey  amend- 
ment? 

Mr.  HATCH.  Let  me  answer  my  col- 
league. I  am  prepared  to  try  to  resolve 
that  amendment  as  I  am  all  of  them. 
When  we  appeared 

Mr.  BIDEN.  We  are  ready  to  vote. 
Senator. 

Mr.  HATCH.  I  understand.  When  we 
appeared  down  at  the  Cabinet  room  we 
promised  the  President,  on  our  side,  at 
least,  we  would  not  make  this — we 
would  try  to  get  it  passed.  I  made  it 
very  clear  at  that  time  that  habeas 
corpus  reform  would  be  in  the  bill  and 
we  were  trying  to  satisfy  him  on  it. 

I  have  not  heard  that  he  is  against 
the  provisions  in  this  bill.  If  he  is  for 
what  the  Senator  from  Delaware  wants 
instead  of  the  provisions  in  this  bill.  I 
certainly  will  be  interested  in  that.  Be- 
cause I  do  not  think  he  wants  to  limit 
it  just  to  the  Federal  courts,  the  ap- 
peals. 

Let  me  just  say  this.  When  we  were 
there  we  said  we  would  not  make  this 
a  gun  fight.  We  will  do  that,  if  we  have 
to.  We  will  face  those  issues  on  the 
crime  bill.  And  we  have  succeeded  on 
our  side.  We  have  a  lot  of  people  over 
here  who  are  very  dissatisfied  with 
some  of  the  current  laws  with  regard  to 
the  right  to  keep  and  bear  arms  that 
we  have  personally  gone  to  and  said. 
■Do  not  bring  them  up  on  this  bill.  The 
President  wants  an  expedited  bill.  He 
wants  to  solve  this  problem,  and.  by 
gosh,  we  intend  to  solve  it."  And  our 
people  have  not.  We  turn  around  and 
here  we  have  the  gun  fight  started  on 
the  other  side,  that  is  Irrelevant  to  this 
bill. 


Mr.    BIDEN.   Will  the  Senator  yield 
for  a  question,  just  a  brief  question,  a 
serious  question? 
Mr.  HATCH.  Of  course. 

Mr.  BIDEN.  Will  the  Senator  be  pre- 
pared to  move  forward  if  we  drop  the 
four  gun  amendments? 

Mr.  HATCH.  I  certainly  believe  we 
could. 

Mr.  BIDEN.  And  enter  time  agree- 
ments on  all  the  remaining  amend- 
ments? 

Mr.  HATCH.  It  is  up  to  the  leader  but 
I  certainly  believe  we  could  if  we  drop 
the  gun  issue. 

Mr.  BIDEN.  I  ask  the  leader,  will  he 
be  willing  to  continue  on  the  bill  if  we 
drop  the  four  gun  amendments  and 
vote  on  the  other  amendments? 

Mr.  DOLE.  I  do  not  know  if  those  are 
gun  amendments  or  not.  I  have  not 
looked  at  the  amendments.  I  want  to 
stick  to  terrorism.  I  want  to  see  what 
the  end  result  is.  when  we  would  finish 
the  bill.  But  I  underscore  what  the 
Senator  from  Utah  said.  I  attended  the 
White  House  meeting.  Everybody  was 
saying  "They  are  going  to  make  this  a 
big  gun  fight."  We  said  "No.  we  are  not 
going  to  do  that.  We  are  not  going  to 
offer  any  of  the  so-called  gun  amend- 
ments." And  then  we  have  them  all  of- 
fered on  the  other  side,  or  many  offered 
on  the  other  side. 

We  say  no.  We  accommodate  the 
President.  He  wants  to  get  the  bill 
passed.  The  President  was  at  the  Air 
Force  Academy  and  blasted  Congress 
for  not  passing  a  bill.  Mr.  President.  67 
amendments  were  filed  by  Democrats. 
We  only  saw  seven  of  those  amend- 
ments before  Monday.  We  did  not  know 
where  they  were.  We  did  not  know 
what  the  other  60  were. 

I  just  suggest  we  are  going  to  either 
complete  this  bill  or  we  are  going  to 
have  a  cloture  vote  in  the  morning.  If 
we  do  not  get  cloture  it  is  out  of  here. 
It  is  gone. 

Mr.  HATCH.  Could  I  add  one  other 
thing  in  response  to  my  good  friend 
from  Delaware 

Mr.  BIDEN.  Surely. 

Mr.  HATCH.  My  partner  in  the  Judi- 
ciary Committee.  We  do  not  even  know 
what  some  of  the  other  amendments 
are  because  nobody  has  given  us  any 
language.  But  I  think  there  might  be  a 
way  of  resolving  this  if  we  got  rid  of 
the  gun  fight  and  reserve  that  for  the 
crime  bill. 

Mr.  BIDEN.  Mr.  President,  if  the  Sen- 
ator will  yield? 

Mr.  HATCH.  We  would  like  to  see 
what  the  other  amendments  are  before 
we  move  ahead. 

Mr.  BIDEN.  If  the  Senator  will  yield, 
they  were  all  filed  by  noon  today. 

Mr.  HATCH.  We  do  not  know  what 
Senator  Kerrys  amendment  is.  I  am 
talking  about  Senator  John  Kerry 
from  Massachusetts. 

Mr.  BIDEN.  No,  my  question  was 
about  Senator  Kerrey  from  Nebraska. 
Are  we  ready  to  vote  on  that  amend- 
ment? 


Mr.  HATCH.  I  am  trying  to  get  that 
cleared  on  our  side.  The  amendment  I 
am  concerned  about  is  Senator  John 
Kerry  from  Massachusetts.  We  do  not 
have  any  language  on  that. 

Mr.  BIDEN.  If  it  is  not  filed 

Mr.  HATCH.  You  said  you  would  get 
back  to  us  on  that. 

Mr.  BIDEN.  I  am  told  the  amendment 
was  filed  at  noon. 

Mr.  HATCH.  The  Democrats  have  20 
amendments.  Before  Monday  we  had 
language  on  only  seven  of  those  amend- 
ments. We  certainly  do  not  know  what 
the  John  Kerry  amendment  is. 

Mr.  BIDEN.  Let  me  reiterate.  It  was 
filed.  I  am  told.  And,  No.  2.  of  the  35  or 
so  amendments  Republicans  filed,  we 
did  not  have  copies  of  any  of  those 
amendments  either.  I  mean  what  are 
we  talking  about  here? 

Mr.  HATCH.  I  would  like  to  know 
what  they  are  and  let  us  see  if  we  can 
resolve  it.  If  we  can  get  rid  of  the  gun 
fight  around  here  and  go  ahead  on  ha- 
beas and  some  of  these  other  problems 
that  really  pertain  to  this  bill,  sure  we 
are  going  to  want  to  go  ahead.  I  want 
to  go  ahead. 

Mr.  BIDEN.  Parliamentary  inquiry. 
Mr.  President,  if  I  may.  I  do  not  know 
whether  I  am  making  unreasonable 
work  for  the  Parliamentarian  here 
with  this  request.  If  I  am  I  would  be 
happy  to  be  told  so  and  I  will  withhold. 

Have  all  the  amendments  that  are 
able  to  be  attached  to  this  bill  prior  to 
cloture— have  they  all  been  filed  by 
12:30  today? 

The  PRESIDING  OFFICER.  All  first- 
degree  amendments  had  to  have  been 
filed  by  12:30  today. 

Mr.  BIDEN.  I  would  ask.  is  there  an 
amendment — or  if  they  need  time — is 
there  a  John  Kerry  of  Massachusetts 
first-degree  amendment? 

The  PRESIDING  OFFICER.  Senator 
Kerry  of  Massachusetts  filed  an 
amendment.  No.  1212. 

Mr.  BIDEN.  I  understand  that  that  is 
an  amendment  relating  to  firearms. 
And  that  would,  relating  to  the  list  of 
the  16  amendments,  make  it  five  of 
them  relating  to  firearms,  including 
the  one  Senator  John  Kerry  filed.  The 
point  being,  it  was  filed  almost  4  hours 
ago  at  the  desk  in  accordance  with  the 
rule  requiring  first  degrees  to  have 
been  filed. 

The  only  point  I  want  to  make  is 
there  is  not  any  subterfuge  here  that 
no  one  knows  what  is  going  on.  We 
may  not  know  what  is  going  on  be- 
cause we  did  not  go  look,  but  it  has 
been  filed.  It  is  there.  We  have,  of  the 
total  of  16  amendments  we  are  talking 
about,  five  of  them  relating  to  fire- 
arms. 

We  are  ready  to  vote.  We  can  dispose 
of  all  these  amendments  including 
those  five  amendments  I  have  just  ref- 
erenced. It  can  all  be  done  and  all  fin- 
ished before  the  cloture  vote  tomorrow 
if  there  is  good  faith  to  try  to  move. 
We  are  willing  to  enter  into  time 
agreements. 
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What  I  would  like  to  suggest,  since 
we  cannot  enter  into  a  time  agreement 
on  those  five  amendments,  maybe 
while  the  Republican  side  is  responding 
to  Senator  John  Kerry's  amendment— 
and  a  further  parliamentary  inquiry— I 
mean  Robert  Kerrey's  amendment 
—what  is  the  pending  business? 

Mr.  DOLE.  There  is  not  any  pending 
business.  We  are  in  morning  business. 

The  PRESIDING  OFFICER.  Actually 
we  are  in  morning  business  right  now. 

Mr.  BIDEN.  What  was  the  pending 
business  prior  to  us  going  into  morning 
businGss'^ 

The  PRESIDING  OFFICER.  The 
Kerrey  of  Nebraska  amendment.  No. 
1208. 

Mr.  BIDEN.  The  Kerrey  of  Nebraska 
amendment  1208? 

Mr.  Kerrey  exhausted  his  argu- 
mentation on  it  and  is  ready  to  vote  on 
it. 

Mr.  DOLE.  We  are  ready  to  take  it. 

Mr.  HATCH.  We  are  very  close  to 
taking  that  amendment.  I  just  have  to 
clear  one  or  two  more  people,  and  we 
are  working  on  it.  Let  me  suggest  the 
absence  of  a  quorum. 

Before  I  do.  let  me  suggest  let  us 
work  on  this,  let  us  see  if  we  can  get 
together.  There  is  good  will  on  both 
sides  here.  We  want  to  get  this  re- 
solved. But  we  just  do  not  want  the  gun 
fight  on  this  bill.  It  is  a  reasonable  re- 
quest. I  understand  the  sincerity  of 
people  on  the  other  side  who  do  want 
it.  There  are  people  on  our  side  who 
did.  and  we  kept  them  off.  We  fought 
them  and  said  you  cannot  do  it.  We 
told  the  President  we  would  not  do  it. 
Now  all  of  a  sudden  we  are  in  the  mid- 
dle of  a  gun  fight  and  we  just  do  not 
want  to  do  it  on  this  bill.  This  bill  is 
too  important. 

Frankly.  I  think  we  can  battle  out 
these  other  things.  The  questions  on 
habeas  we  will  fight  it  out  here  on  the 
floor  and  let  the  chips  fall  where  they 
may.  We  have  been  willing  to  do  that 
from  the  beginning. 

I  see  the  majority  leader  wishes  to 
speak. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  DOLE.  Mr.  President.  I  wonder  if 
the  two  managers  might  go  off  some- 
where and  try  to  see  if  they  cannot  put 
together  something.  Better  than  do  it 
out  here  in  the  open. 

Mr.  BIDEN.  You  do  want  us  to  come 
back,  do  you  not? 

Mr.  DOLE.  It  is  like  making  sausage 
out  here. 

It  may  be  we  can  work  it  out.  I  do 
not  see  much  problem  with  the  Kerrey 
amendment.  We  might  be  able  to  ac- 
cept that  with  some  modification.  But 
we  want  to  finish  the  bill.  I  promised 
the  President  we  would  finish  it  before 
Memorial  Day.  I  like  to  keep  my  word. 
That  was  not  possible.  But  the  Presi- 
dent did  not  know  it  was  not  possible 
and  he  said  some  things  I  did  not  like. 


So  I  am  going  to  finish  this  bill.  If  I 
do  not  finish  the  bill  it  will  not  be  my 
fault.  Because  we  could  not  get  cloture 
or  we  could  not  get  cooperation  on  the 
other  side.  That  is  his  side,  not  my 
side.  We  are  ready.  We  are  ready  to  do 
habeas  corpus  and  have  final  passage 
before  6  o'clock.  That  would  be  an 
antiterrorism  bill.  All  these  other 
things  are  going  to  be  around  here  a 
long  time,  this  year  and  next  year.  We 
can  offer  all  the  amendments  we  wish. 
This  came  to  us  as  an  emergency.  This 
was  an  emergency.  We  were  all  called 
to  the  White  House.  We  do  not  do  this 
on  every  bill. 

This  is  very  important  to  the  Presi- 
dent of  the  United  States.  He  has  been 
to  Oklahoma  City.  He  saw  the  need.  He 
met  with  the  Attorney  General.  He  met 
with  leaders  of  Congress  and  said, 
"Let's  do  it."  We  did  not  say  let  us  see 
how  many  amendments  we  can  offer, 
who  can  outpoint  each  other,  make 
some  political  points  on  some  issue, 
whatever  it  might  be.  That  is  what  we 
are  about  to  get  into  here,  and  I  do  not 
think  I  want  to  be  any  part  of  that.  I 
want  to  try  to  keep  my  word  to  the 
President.  If  we  cannot,  we  cannot.  We 
will  do  the  best  we  can.  I  think  he  will 
understand.  If  he  does  not  understand. 
I  will  write  him  a  letter.  But  that  is 
the  way  it  goes. 

Mr.  BIDEN.  Mr.  President,  in  re- 
sponse to  the  leader's  suggestion  that 
Senator  Hatch  and  I  go  off.  I  am  al- 
ways happy  to  go  off  with  Senator 
Hatch.  What  I  would  like  to  suggest  is 
that  in  the  meantime  we  move  on  an 
amendment  that  the  President  wants 
in  this  bill,  the  wiretap  amendment, 
while  he  and  I  are  off.  We  can  continue 
to  make  progress.  I  just  think  we 
should  debate  it  in  case  we  do  not  even 
get  close. 

Mr.  DOLE.  We  are  close  on  that 
amendment,  too.  If  the  Senator  and 
Senator  Hatch  could  go  off  somewhere 
for  10  minutes  they  could  probably  get 
back  pretty  much  with  an  agreement. 

Mr.  HATCH.  We  have  been  trying  to 
get  an  answer  to  that  one  for  the  last 
36  hours. 

I  intend  to  accept  that  amendment. 

Mr.  BIDEN.  Good.  I  urge  the  amend- 
ment. 

Mr.  HATCH.  I  have  to  check  one  or 
two  more  people.  I  am  personally  doing 
the  best  I  can.  It  is  an  amendment  that 
really  would  allow  wiretaps  following 
the  criminal.  In  other  words,  instead  of 
having  to  follow  the  phone  they  follow 
the  criminal  who  might  use  multiple 
phones.  I  personally  have  no  objection 
to  that  and  think  it  is  a  wise  amend- 
ment. The  President  wants  it.  I  support 
the  President. 

Mr.  BIDEN.  Mr.  President.  I 
think 

Mr.  HATCH.  But  I  have  to  deal  with 
my  side.  too. 

Mr.  BIDEN.  Mr.  President,  my  expe- 
rience is  not  as  extensive  as  the  lead- 
er's and  slightly  more  extensive  than 


the  Senato"  from  Utah's  here,  but  it 
seems  to  me  we  waste  a  whole  lot  of 
time  working  out  whether  we  can  work 
things  out  rather  than  just  bringing 
them  up  and  voting  on  them.  By  the 
time  we  get  to  vote  on  it.  we  are  slow- 
ing things  up. 

I  have  another  amendment  we  can 
move  to,  then. 

Mr.  HATCH.  Will  the  Senator  yield 
before  he  does?  We  have  a  bunch  of 
pending  amendments  that  we  have 
asked  you  to  accept.  The  Smith  amend- 
ment, which  would  set  a  floor. 

Mr.  BIDEN.  We  cannot,  but  let  us 
vote  on  Smith.  We  are  ready  to  vote. 

Mr.  HATCH.  We  have  McCain-Leahy. 
We  have  the  Pressler  amendment. 

Mr.  BIDEN.  McCain-Leahy  is  cleared. 

Mr.  HATCH.  Then  I  urge  McCain- 
Leahy — oh,  we  are  still  in  morning 
business.  I  am  ready  to  move  here.  We 
have  Senator  Specter's  amendment. 

Mr.  BIDEN.  We  are  ready  to  vote  on 
the  Specter  amendment.  We  would 
agree  to  a  10-minute  time  agreement. 

Mr.  DOLE.  You  cannot  take  it?  You 
do  not  want  to  take  it  or  you  cannot 
take  it? 

Mr.  BIDEN.  We  cannot  take  it  now  so 
let  us  just  vote  on  it.  Look,  in  10  min- 
utes— the  whole  thing  is  over  in  25  min- 
utes rather  than  spending  45  minutes 
deciding  whether  we  can  take  it. 

Mr.  DOLE.  We  would  like  to  take  a 
number  of  back-to-back  votes  if  we  are 
going  to  do  that. 

Mr.  HATCH.  We  have  the  Brown 
amendment? 

Mr.  DOLE.  Why  can  you  not  take  any 
of  our  amendments  and  we  are  taking 
your  amendments?  Because  we  are  Re- 
publicans? 

Mr.  BIDEN.  We  can  take  Hatch.  We 
can  take  the  Hatch  amendment,  and  we 
are  happy  to  do  that.  We  are  ready  to 
accept  the  Hatch  amendment.  We  have 
already  taken  the  McCain  amendment. 
That  is  two  out  of  six.  That  is  about 
what  your  average  is. 

Mr.  DOLE.  You  are  getting  better. 

Mr.  BIDEN.  The  Pressler  amend- 
ment; three  out  of  seven.  That  is  better 
than  your  average. 

Mr.  HATCH.  How  about  Abraham? 
Can  you  take  Abraham? 

Mr.  DOLE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Ms. 
Snowe).  Without  objection,  it  is  so  or- 
dered. 


RECESS 

Mr.  DOLE.  Madam  President.  I  will 
just  announce,  the  Senator  from  Dela- 
ware and  the  Senator  from  Utah  have 
been  meeting.  We  now  have  a  list  of 
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amendments,  but  I  think  we  need  time 
to  determine  whether  or  not  we  are 
going  to  proceed,  because  there  are  24 
amendments  now.  There  were  not  that 
many  when  they  went  into  the  meet- 
ing, but  they  came  out  with  24  amend- 
ments. The  time  agreements  just  on 
the  Democratic  side  would  take  9 
hours. 

I  think  I  need  to  meet  with  Senator 
Hatch  to  see  whether  there  is  any 
other  option,  other  than  waiting  and 
having  the  cloture  vote  tomorrow 
morning. 

So.  Madam  President.  I  move  that 
the  Senate  stand  in  recess  until  the 
hour  of  6:10  p.m. 

The  motion  was  agreed  to.  and  at  5:36 
p.m.,  the  Senate  recessed  until  6:08 
p.m.:  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  BURNS]. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  as  I  under- 
stand it.  the  Senator  from  Illinois 
wanted  to  speak  in  morning  business. 

Mr.  SIMON.  That  is  correct. 


MORNING  BUSINESS 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  there  now  be  a  period 
for  the  transaction  of  routine  morning 
business  not  to  extend  beyond  the  hour 
of  6:30  p.m.,  with  each  Senator  to  be  al- 
lowed to  speak  for  5  minutes — or  what- 
ever. 

Mr.  SIMON.  I  would  like  to  take 
about  20  minutes? 

Mr.  DOLE.  OK.  you  can  give  him  the 
whole  20  then. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  I 

The  Senator  from  Illinois. 


THE  DOLLAR,  THE  YEN.  AND  THE 
DEFICIT 

Mr.  SIMON.  Mr.  President,  this  is  the 
third  in  a  series  of  commentaries  I  am 
making  on  our  Nation's  condition,  a  se- 
ries suggested  to  me  by  President  Clin- 
ton after  I  announced  my  future  retire- 
ment from  the  Senate. 

One  of  the  major  economic  events  of 
this  year  is  the  recent  decline  of  the 
dollar  against  the  Japanese  yen  and 
the  German  mark.  Though  this  slip- 
page was  arrested  temporarily  a  few 
days  ago,  the  long-term  trend  is  clear. 
We  know  that  the  drop  in  the  value  of 
the  dollar  will  affect  our  future,  but  we 
are  not  sure  how.  We  know  that  we 
should  do  something  about  it,  but  we 
are  not  sure  what. 

At  a  White  House  press  conference  on 
Tuesday  evening,  April  18,  a  reporter 
asked  President  Clinton  about  the 
sinking  dollar,  and  the  President  re- 
sponded: "In  the  present  climate,  the 
ability  of  governments  to  affect  the 
strength  of  their  currency  ...  in  the 
short  run  may  be  limited."  If  that  is  an 
excuse  for  inaction,  it  is  wrong.  But 
the  President  was  right  in  saying: 


So  what  you  have  to  do  Is  work  over  the 
long  run.  The  United  States  does  want  a 
strong  dollar.  We  believe  In  the  Importance 
of  fundamentals  In  our  economy.  We  believe 
In  getting  the  deficit  down,  getting  jobs  up 
and  pursuing  a  responsible  course. 

The  Washington  Post  had  an  edi- 
torial that  observed: 

Anger  and  frustration  In  their  voices,  Jap- 
anese and  German  officials  have  been  calling 
on  the  United  States  publicly  to  do  some- 
thing about  the  [falling]  dollar  *  *  •  The 
United  States  is  likely  to  offer  sympathy  but 
little  more.  There's  nothing  useful  that  the 
United  States  can  do. 

The  Post  is  wrong. 

A  few  blamed  our  $20  billion  loan 
guarantee  to  Mexico,  and  while  it  could 
have  altered  behavior  slightly  in  an  un- 
easy market,  a  $20  billion  multiyear 
loan  guarantee  is  not  something  major 
for  a  nation  that  has  a  $6  trillion  na- 
tional income,  if  it  has  its  economic 
house  in  order. 

There  are  two  basic  questions:  What 
does  the  fall  of  the  dollar  mean?  What 
can  we  or  should  we  do  about  it?  I  shall 
address  both. 

What  does  the  fall  of  the  dollar 
mean? 

It  is  significant,  both  for  our  Nation 
and  the  world.  Since  two-thirds  of  the 
world's  trade  is  carried  on  in  dollars, 
the  erosion  of  the  dollar  can  destabilize 
economies  far  from  us.  But  the  British 
publication,  the  Economist,  is  correct: 

In  the  long  run,  the  biggest  loser  from  the 
neglect  of  the  dollar  will  be  America  Itself.— 
April  15.  1995. 

A  Journal  of  Commerce  columnist 
accurately  noted  on  April  17:  "The 
weak  dollar  will  decrease  U.S.  political 
influence  abroad."  Peter  Passell  wrote 
in  the  New  York  Times,  on  May  7:  "No 
indicator  of  the  American  economic  de- 
cline stands  out  like  the  fallen  dollar." 
Paul  Volcker.  former  chairman  of  the 
Federal  Reserve  Board,  is  quoted  in  the 
New  York  Times  on  May  2:  "If  you 
think  American  leadership  is  impor- 
tant, then  erosion  [of  the  dollar]  is  a 
negative."  Time  magazine,  in  its 
March  20  issue,  quoted  financial  ana- 
lyst Felix  Rohatyn:  "We  are  gradually 
losing  control  of  our  own  destiny.  The 
dollar's  decline  undercuts  American 
economic  leadership  and  prestige.  It  is 
perhaps  the  single  most  dangerous  eco- 
nomic threat  we  will  face  in  the  long 
term  because  it  puts  us  at  the  mercy  of 
other  countries."  Van  Ooms,  economist 
for  the  Committee  for  Economic  Devel- 
opment and  former  chief  of  staff  of  the 
House  Budget  Committee,  said  on  the 
pages  of  the  Chicago  Tribune  on  April 
13  that  Europeans  will  take  this  coun- 
try less  seriously  on  foreign  policy 
"when  it  can't  run  a  credible  economic 
policy."  As  if  to  underscore  all  of  this, 
the  April  12th  Wall  Street  Journal  had 
a  heading  about  the  fastest  growing 
economic  part  of  the  world:  "Asia's 
Central  Banks  Unloading  Dollars  in 
Shift  Toward  Yen  as  Trade  Currency." 

Short-term,  Americans  will  see  little 
change.    Yes,    if   we    are    traveling    in 


other  nations,  we  will  be  hurt  a  little 
by  the  foreign  exchange  rates.  Our  bal- 
ance of  trade  with  other  nations  may 
be  helped  a  little,  because  U.S.  prod- 
ucts can  be  secured  for  less  money, 
though  foreign  businesses — like  their 
American  counterparts — rarely  imme- 
diately drop  their  prices,  both  because 
they  want  to  make  some  additional 
profit  and  because  there  is  a  reluctance 
to  adjust  prices  until  the  currency 
market  stabilizes.  Our  balance  of  trade 
is  helped  because  U.S.  businesses  that 
buy  component  parts  from  overseas 
producers  will  suddenly  find  them  more 
expensive  and  will  shift  to  a  U.S.  man- 
ufacturer of  the  same  product,  if  one  is 
available.  But  that  is  not  always  the 
case.  The  VCR,  for  example — invented, 
developed  and,  at  one  time,  entirely 
manufactured  here — now  has  no  U.S. 
manufacturing  source. 

Little-noticed  economic  con- 

sequences will  gradually  affect  us.  For 
example,  securing  a  patent  in  Japan 
will  now  be  more  expensive  for  a  Unit- 
ed States  firm  or  individual.  Factors 
like  that  have  a  limited,  short-term 
impact  but  a  much  greater  long-range 
impact. 

Long-term,  the  dollar  decline  has 
more  serious  consequences. 

First,  the  increased  cost  of  foreign 
goods  will  have  a  gradual  inflationary 
impact  on  our  economy.  That  will  not 
only  cause  the  consumer  dollar  to 
shrink  and  discourage  savings,  it  even- 
tually will  put  pressure  on  the  Federal 
Reserve  Board  to  raise  interest  rates  to 
discourage  inflationary  pressures — and 
that  will  hurt  our  economy. 

The  financial  markets  will  also  push 
Interest  rates  up.  We  know  that  ap- 
proximately 16  percent  of  our  deficit — 
or  about  $700  billion— is  publicly  known 
to  be  held  outside  the  United  States. 
But  many  nations  outlaw  holding 
bonds  from  another  nation — the  United 
States  once  did— and  there  is  addi- 
tional ownership  that  Is  not  publicly 
disclosed,  hidden  usually  through  a 
third  party  holding  the  bonds.  If  the 
dollar  continues  its  decline.  U.S.  bonds 
denominated  in  dollars  will  become 
less  and  less  attractive.  We  will  have  to 
raise  interest  rates  to  sell  this  huge 
chunk  of  our  deficit. 

Less  widely  known  is  that  14  percent 
of  our  corporate  bonds  are  held  by  peo- 
ple who  live  beyond  our  borders.  That 
money  has  financed  a  huge  chunk  of 
our  industrial  expansion  and  mod- 
ernization. If  the  dollar  continues  to 
decline,  we  will  either  lose  this  source 
of  capital,  or  interest  rate  payments 
will  have  to  be  raised  to  make  these 
bonds  attractive  enough  to  sell. 

In  addition,  there  are  sizable  foreign 
deposits  in  savings  and  checking  ac- 
counts in  our  banks,  and  foreign-held 
certificates  of  deposit.  Indirectly,  these 
help  to  finance  both  our  government 
sector — because  the  banks  buy  Treas- 
ury bonds — and  the  private  sector,  be- 
cause the  banks  are  able  to  make  loans 


to  U.S.  businesses  with  these  resources. 
If  all  of  this  shrinks  because  of  a  fall  in 
the  dollar,  the  only  way  to  salvage  the 
situation  is  with  higher  interest  rates. 

In  the  long  term,  higher  interest 
rates  discourage  industrial  investment 
and  reduce  productivity.  Our  economy 
is  hurt,  and  the  phenomenon  of  a  lower 
dollar  is  not  healthy  for  our  Nation. 
From  time  to  time,  minor  adjustments 
will  occur  and  frequently  are  healthy. 
But  the  fairly  consistent  pattern  of  the 
drop  in  our  dollar  against  the  yen  and 
the  mark  has  major  long-term  con- 
sequences for  our  citizens  that  are  not 
good. 

I  read  an  exchange  that  took  place 
between  two  economists  some  years 
ago  when  the  dollar  brought  262  yen.  In 
1968,  incidentally.  1  dollar  equaled  360 
yen.  Here  we  can  see  in  this  graph  what 
has  happened  to  the  dollar  versus  the 
yen.  The  one  discussant  predicted  that 
if  our  policies  were  not  altered,  the  dol- 
lar would  eventually  slide  to  180  yen. 
The  other  economist  predicted,  con- 
fidently, that  this  would  never  happen. 
A  few  days  ago,  the  dollar  fell  to  82  yen 
and  today  the  dollar  is  worth  84  yen. 
Recently  the  Washington  Post  pub- 
lished a  column  noting  the  opinion  of 
an  economist  and  an  economic  observer 
who  suggest  we  may  have  to  think 
about  issuing  U.S.  Treasury  notes  in 
yen  rather  than  dollars  to  attract  buy- 
ers and  save  on  interest.  The  reasoning 
is  simple:  The  financial  markets  want 
a  stable  currency  for  their  invest- 
ments, particularly  long-term  invest- 
ments. The  yen  has  shown  itself  much 
more  stable  than  the  dollar.  To  con- 
tinue to  sell  in  dollars  will  require 
higher  Interest  rates.  Therefore,  they 
argue,  we  should  issue  our  bonds  in  yen 
and  pay  less  for  interest.  It  would  be 
politically  unsettling  to  many  Ameri- 
cans to  see  our  bonds  being  sold  in  yen, 
but  that  is  where  we  are  headed. 

There  are  better  alternatives. 

What  can  we  do  about  the  fall  of  the 
dollar? 

It  is  not  difficult  to  diagnose  much  of 
the  problem.  But  once  the  illness  is  di- 
agnosed, the  patient  has  to  take  the 
medicine,  and  that  is  much  more  dif- 
ficult with  a  patient  that  is  not  accus- 
tomed to  taking  distasteful  medicine. 

The  basic  problem  is  that  the  con- 
fidence in  the  dollar  has  diminished. 
Neither  cheerleading  by  United  States 
officials  nor  salvaging  efforts  by  the 
central  banks  of  Japan,  Germany,  and 
other  countries  will  do  more  than  tem- 
porarily heal  the  wound.  Confidence- 
building  measures  have  to  be  substan- 
tial. Those  who  now  hold  U.S.  dollar- 
denominated  financial  certificates, 
who  are  uneasy,  are  not  going  to  be  as- 
sured by  cosmetic  actions. 

Four  steps  can  strengthen  our  econ- 
omy and  solidify  the  dollar. 

First,  get  rid  of  our  Government  defi- 
cit. This  is,  by  far,  the  most  important 
of  the  four  actions,  and  it  will  help  the 
next  three.  It  is  no  accident  that  the 


most  recent  slide  of  the  dollar  began 
the  day  after  the  Senate  rejected  the 
balanced  budget  amendment  by  one 
vote. 

The  Federal  Government  has  been  in 
a  deficit  situation  for  26  years,  and  for 
25  years,  the  dollar  has  been  in  a  slide 
against  the  yen  and  mark.  It  does  not 
take  an  Einstein  to  understand  there  is 
a  relationship.  But  it  is  not  a  straight 
line,  and  other  factors  are  also  present. 
Sometimes  when  the  deficit  was  high, 
interest  rates  were  high,  increasing  the 
value  of  the  dollar.  It  is  an  over-sim- 
plification to  attribute  all  of  the  dollar 
decline  to  the  deficit.  But  it  Is  a  major 
cause. 

"The  Germans  and  the  Japanese  say 
the  basic  problem  is  America's  budget 
deficit,"  the  New  York  Times  reported 
on  April  25.  A  month  earlier,  the  Los 
Angeles  Times  reported  Federal  Re- 
serve Board  Chairman  Alan  Greenspan 
telling  the  House  Budget  Committee 
that  "last  week's  Senate  defeat  of  the 
balanced  budget  amendment  [can  be 
blamed]  for  the  sudden  plunge  in  the 
value  of  the  dollar  and  pointedly 
warned  Congress  that  the  currency  will 
remain  under  long-term  pressure  until 
Washington  tackles  the  deficit."  The 
newspaper  called  his  comments  "ex- 
traordinary because  he  so  rarely  gets 
involved  in  political  disputes  over  tax 
and  budget  policies."— March  9,  1995. 

Business  Week,  In  its  March  2  issue, 
commented  on  the  dollar  slide:  "What 
the  [international]  market  wants  is 
simple:  less  debt  or  higher  interest 
rates."  The  same  article  noted  "that 
sense  of  unease  [caused  by]  the  narrow 
defeat  in  the  Senate  of  the  balanced 
budget  amendment.  Now,  investors  are 
worrying  that  talk  of  tax  cuts  will  con- 
tinue despite  the  amendment's  failure. 
'The  optimism  that  something  would 
be  done  on  the  long-standing  U.S. 
budget  deficit  problem  has  dis- 
appeared,' argues  Jonathan  H.  Francis, 
head  of  global  strategy  at  Boston's 
Putnam  Investments."  The  story  con- 
cludes: "Unless  the  U.S.  *  *  *  catches 
on,  even  more  trouble  lies  ahead."  Paul 
McCracken,  economist  at  the  Univer- 
sity of  Michigan  and  former  chairman 
of  the  Council  of  Economic  Advisors 
under  President  Nixon,  had  a  guest  col- 
umn in  the  Wall  Street  Journal  of 
April  13,  titled:  "Falling  Dollar?  Blame 
the  Deficit."  In  the  article,  he  says 
that  the  deficits  have  caused  a  decline 
in  productive  capital  investment  and 
that  this  "is  not  trivial.  If  gains  in  real 
income  had  continued  at  a  pace  more 
in  line  with  our  long  history,  average 
family  income  today  in  real  terms 
would  be  almost  25  percent  higher  than 
our  economy  is  now  delivering."  The 
bipartisan  Concord  Coalition  recently 
issued  a  study  suggesting  that  family 
income  would  be  $15,000  higher  today  if 
we  had  not  had  years  of  deficit.  On 
April  17,  Trudy  Rubin  wrote  propheti- 
cally in  the  Journal  of  Commerce:  "If 
there  were  signs  that  Washington  were 


cutting  the  deficit,  the  dollar  would 
probably  stabilize.  "  Lawrence 

Thimerene,  chief  economist  for  the 
Economic  Strategy  Institute,  wrote  in 
the  New  York  Times  on  March  23  that, 
to  stabilize  the  dollar.  Congress  and 
the  President  must  "demonstrate  real 
seriousness  on  deficit  reduction."  To 
the  credit  of  President  Clinton,  he  did 
that  with  his  budget  of  1993.  It  cost  him 
politically,  but  it  benefited  the  Nation. 
To  the  credit  of  our  colleague.  Senator 
Pete  Domenict,  chair  of  the  Budget 
Committee,  he  h£Ls  proposed  that  we 
balance  the  budget  by  the  year  2002. 
While  I  differ  strongly  with  his  way  of 
getting  there,  I  applaud  his  courage  in 
proposing  this.  The  Senate  and  the 
House  now  have  passed  different  budget 
blueprints.  During  the  Senate  debate, 
several  of  us  on  the  Democratic  side  of 
the  aisle  proposed  a  different  budget 
plan  which  would  balance  the  budget 
but  with  significantly  different  prior- 
ities. We  need  bipartisan  efforts  in  the 
that  direction. 

But  our  task  is  made  more  difficult 
by  the  one  vote  we  failed  to  get  in  the 
Senate  for  a  balanced  budget  amend- 
ment. I  hope  that  1  of  the  34  Senators 
who  voted  against  it — Dale  Bumpers, 
David  Pryor,  Barbara  Boxer,  Diane 
Feinstein,  Chris  Dodd,  Joe 
Lieberman,  Dan  Akaka,  Daniel 
INOUYE,  Wendell  Ford,  Bennett  John- 
ston, Barbara  Mikulski,  Paul  Sar- 
banes,  Edward  Kennedy,  John  Kerry. 
Carl  Levin,  Paul  Wellstone,  Bob 
Kerrey,  Harry  Reid,  Bill  Bradley. 
Frank  Lautenberg,  Jeff  Bingaman. 
Pat  Moynihan,  Kent  Conrad,  Byron 
DoRGAN,  John  Glenn.  Mark  Hatfield, 
Claiborne  Pell,  Fritz  Hollings,  Tom 
Daschle.  Pat  Leahy,  Patty  Murray, 
Robert  Byrd,  Jay  Rockefeller,  and 
Russ  Feingold— will  reexamine  the 
issue  in  light  of  what  h£is  happened  to 
the  dollar  and  in  light  of  the  action 
taken  by  Senator  Domenici  and  the 
Budget  Committee. 

Even  Budget  Committee  action  alone 
toward  fiscal  balance  has  had  an  im- 
pact. The  heading  on  the  New  York 
Times  story  of  Friday,  May  12,  was: 
"The  Dollar  Surges  On  New  Plan  To 
Cut  Deficit."  The  story,  written  by 
Peter  Truell,  begins: 

The  dollar  staged  Its  biggest  one-day  rally 
In  nearly  four  years,  rebounding  against  the 
German  mark  and  the  Japanese  yen  on  spec- 
ulation that  Washington  might  do  more  than 
In  the  past  to  cut  the  federal  budget  deficit. 

The  difficulty  with  the  Budget  Com- 
mittee acting  alone,  much  as  its  goal  is 
to  be  applauded,  is  that  the  financial 
markets  will  remain  somewhat  skep- 
tical, as  I  am,  about  whether  Congress 
will  follow  through  In  the  remaining  6 
years.  Financial  savings  from  interest 
that  could  be  applied  to  things  like  so- 
cial programs  and  Medicare,  and  should 
be  applied  there  rather  than  for  a  tax 
cut,  will  not  be  fully  achieved.  On  the 
baisis  of  estimates  made  by  Data  Re- 
sources and  other  forecasters,  my  guess 
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is  chat  with  the  same  goal  of  balancing 
the  budget  and  the  firm  wall  of  a  con- 
stitutional amendment,  there  would  be 
an  additional  interest  savings  of  at 
least  1  percent.  That  would  mean  an 
extra  S170  billion  over  7  years  for  need- 
ed programs  like  education  and  a  stim- 
ulated U.S.  economy  in  areas  that  are 
interest-sensitive,  such  as  home  con- 
struction, car  purchases,  and  industrial 
investment. 

Washington  Post  columnist  James  K. 
Glassman  recently  had  a  column  under 
the  heading.  "Year  of  the  Balanced 
Budget."  While  whoever  wrote  the 
headline  for  the  column  may  not  have 
intended  it.  there  is  fear  on  the  part  of 
many  that  the  use  of  the  singular, 
"year,"  is  what  will  happen.  We  need 
"Years — plural — of  the  Balanced  Budg- 
et." Our  experience  with  legislative  so- 
lutions, such  as  Gramm-Rudman-Hol- 
lings.  an  earlier  balanced  budget  try,  is 
that  they  have  an  impact  for  a  year  or 
two,  but  when  the  public  squeeze  is 
felt,  it  Is  much  easier  politically  to 
create  additional  deficits  than  to  make 
the  tough  decisions. 

That's  where  the  constitutional 
amendment  would  help. 

But  unless  we  confront  our  fiscal 
problems,  the  day  will  come  when  we 
will  look  back  with  longing  to  the  day 
when  the  yen  was  84  to  a  dollar. 

Second,  our  trade  imbalances  must 
be  addressed.  A  report  from  the  Con- 
gressional Research  Service  says  that 
studies  show  37  to  55  percent  of  our 
trade  deficits  are  caused  by  the  budget 
deficit. 

But  there  are  other  causes,  varying 
from  our  neglect  to  aggressively  mar- 
ket, to  our  weakness  over  the  decades 
in  trade  negotiations.  The  latter  defi- 
ciency is  caused  in  part  by  not  having 
a  cadre  of  professionals  handling  our 
negotiations,  particularly  when  com- 
pared to  Japan.  Too  often  it  has  been 
long-term  professionals  against  chang- 
ing teams  of  U.S.  negotiators,  and  I 
don't  mean  that  disrespectfully  to  fine, 
competent  people  of  both  political  par- 
ties who  have  been  thrust  Into  these 
positions  of  responsibility. 

The  firm  stance  of  President  Clinton 
and  Trade  Ambassador  Mickey  Kantor 
In  negotiating  with  Japan  on  auto- 
mobiles and  car  parts  is  sound.  I  am 
optimistic  that  the  problems  can  be 
satisfactorily  resolved,  but  we  should 
not  be  too  eager.  It  is  also  worth  not- 
ing that  our  firmer  stance  with  Japan 
on  trade  matters  has  come  since  Japan 
has  been  a  declining  factor  in  purchase 
of  our  treasury  notes.  It  is  difficult  to 
get  tough  with  your  banker. 

The  United  States  also  must  build 
products  that  can  accommodate  the 
cultures  of  other  nations;  we  must 
learn  to  sell  in  their  languages,  not 
ours:  and  tens  of  thousands  of  U.S.  cor- 
porations that  do  not  consider  market- 
ing in  other  nations  must  change 
course. 

We  are  gradually  getting  better,  but 
it  we  can  hasten  the  process,  we  will 


reduce  the  trade  deficit  that  troubles 
the  international  currency  markets. 

But  any  serious  look  at  trade  policy 
must  return  to  fiscal  policy.  Last 
month,  Judith  H.  Bello,  former  general 
counsel  to  the  U.S.  Trade  Representa- 
tive, wrote  in  the  Washington  Post: 

The  United  States  will  continue  to  run 
trade  deficits,  no  matter  what  happens  In 
trade  negotiations,  so  long  as  we  run  federal 
budget  deficits.  If  Japan  and  every  other 
trading  partner  opened  their  markets  com- 
pletely, we  would  still  run  a  trade  deficit  If 
our  savings  rate  remained  Inadequate. 

There  Is  little  that  trade  negotiators  can 
do  about  a  trade  deficit.  The  power  to  reduce 
the  U.S.  deficit  lies  with  Congress  and  those 
within  the  administration  responsible  for  the 
federal  budget.  No  matter  how  many  mar- 
kets any  trade  representative  opens,  the  ef- 
fect on  the  U.S.  trade  deficit  In  Isolation  Is 
peripheral. 

U.S.  trade  negotiators  have  relatively  lit- 
tle power  to  affect  the  weakness  or  strength 
of  the  U.S.  dollar  through  their  market- 
opening  negotiations.  As  long  as  the  United 
States  remains  heavily  dependent  on  foreign 
capital  to  fuel  our  economic  growth,  and 
falls  to  save  more  and  spend  less,  the  dollar 
Is  likely  to  be  relatively  weak  despite  our 
fundamental  competitiveness. 

Third,  our  savings  rate  must  be  in- 
creased. Again,  the  biggest  impediment 
to  our  savings  rate  is  the  deficit.  But  it 
is  more  than  that. 

The  United  States  culture  is  not  dra- 
matically different  from  that  of  Can- 
ada and  other  Western  Industrialized 
nations,  but  our  savings  rate  is  signifi- 
cantly lower.  We  save  only  4.8  percent 
of  our  gross  national  product,  Canada 
saves  9.1  percent,  Germany  10.7  per- 
cent, and  19.7  percent  in  Japan.  Be- 
cause of  the  low  savings  rate,  the  Unit- 
ed States  is  much  more  dependent  on 
others  buying  our  debt  paper. 

By  making  some  changes  in  our  Tax 
Code,  we  can  reward  savings  rather 
than  debt.  Our  Tax  Code,  for  example, 
rewards  businesses  that  create  debt  to 
finance  growth,  rather  than  financing 
growth  through  savings  or  equity  fi- 
nancing. A  corporation  that  buys  an- 
other corporation  by  borrowing  money 
can  write  off  the  interest  payments 
even  through  the  debt  may  create  haz- 
ards for  the  purchasing  company.  But 
if  that  same  corporation  more  pru- 
dently issues  stock,  the  dividends  are 
not  deductible.  If  we  changed  the  tax 
laws  to  permit  80  percent  of  interest  to 
be  deductible  and  50  percent  of  divi- 
dends to  be  deductible,  the  net  result 
would  be  a  wash  in  Federal  revenue, 
but  many  corporations  would  have  a 
more  solid  base,  and  our  corporate  debt 
base  would  decline.  Similarly,  we 
should  create  tax  incentives  for  indi- 
vidual Americans  to  save  that  would 
not  add  to  our  Nation's  debt  but  would 
add  to  our  productivity  by  making  in- 
vestment capital  more  available.  Our 
people  do  not  have  the  incentives  to 
save  that  citizens  of  many  nations 
have. 

Shifts  in  our  culture  will  not  be 
brought  about  quickly,  but  we  must 
work  to  bring  about  change. 


Fourth,  we  must  do  more  long-term 
thinking  and  face  our  deficiencies 
frankly.  The  fiscal  deficiency  is  an  ex- 
ample I  have  already  discussed.  We 
have  ducked  telling  people  the  truth 
because  it  is  politically  more  conven- 
ient to  duck. 

But  there  are  many  more  examples. 

Can  we  expect  to  build  the  kind  of  a 
nation  we  should  have  if  we  continue 
to  have  23  percent  of  our  children  liv- 
ing in  poverty?  Can  we  expect  to  build 
a  nation  that  can  lead  and  compete  in 
the  future  if  we  continue  to  neglect  the 
need  for  quality  education  in  all  of  the 
nation? 

Financial  markets  look  at  our  defi- 
cits and  worry  about  long-term  infla- 
tionary pressures.  When  our  fiscal  pol- 
icy does  not  address  the  deficits,  the 
Federal  Reserve  Board  is  forced  to  look 
at  the  long-term  implications  of  infla.- 
tion.  That  is  why  the  quality  of  ap- 
pointments to  the  Federal  Reserve 
Board  are  so  significant.  If  we  in  Con- 
gress and  the  Clinton  administration 
addressed  our  long-term  fiscal  prob- 
lems more  directly,  the  pressure  would 
be  removed  for  Federal  Reserve  Board 
action. 

Germany  and  Japan  are  far  ahead  of 
the  United  States  on  nondefense  re- 
search—and probably  even  further 
ahead  of  us  in  applying  their  research 
to  productive  purposes. 

Governmental  America  tends  to  live 
from  election  to  election  and,  even 
worse,  from  poll  to  poll.  Corporate 
America  too  often  lives  from  quarterly 
report  to  quarterly  report.  Unless  we 
do  more  long-term  planning  and  acting 
in  both  the  public  and  private  sectors, 
our  future  performance  as  a  nation  will 
be  less  than  outstanding. 

Others  understand  this  about  us.  We 
must  understand  this  about  ourselves. 

If  we  were  to  address  these  four  areas 
with  courage,  not  only  would  the  dollar 
continue  to  rebound,  our  hopes  and 
spirit  would  rebound  also.  The  cyni- 
cism and  negative  attitudes  that  con- 
cern many  of  us  are  not  caused  only  by 
the  haters  and  those  who  see  only  the 
worst  in  our  Government  and  public  of- 
ficials. The  depth  of  public  concern 
that  results  in  hostility  rather  than  ac- 
tivity is  also  caused  by  good,  decent 
public  officials  of  both  political  parties 
who  do  not  have  the  courage  to  face 
our  fundamental  problems  or  who  see 
an  opportunity  for  partisan  advantage 
rather  than  an  opportunity  to  lift  the 
Nation. 

Yes,  we  can  save  the  dollar. 

We  can  also  save  the  Nation. 

Mr.  President,  if  no  one  else  seeks 
the  floor,  I  question  the  presence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President.  I  under- 
stand morning  business  has  ended? 


CONCLUSION  OF  MORNING 

BUSINESS 

The  PRESIDING  OFFICER.  The  time 
for  morning  business  has  closed. 


COMPREHENSIVE  TERRORISM 
PREVENTION  ACT 

The      PRESIDING     OFFICER.      The 

clerk  will  report  the  pending  business. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  735)  to  prevent  and  punish  acts  of 

terrorism,  and  for  other  purposes. 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  DOLE.  Mr.  President,  can  I  just 
indicate  to  my  colleagues  on  both 
sides,  I  thank  the  managers  of  the  bill. 
They  have  been  spending  the  last  hour 
or  so  trying  to  work  on  some  amend- 
ments. They  are  ready  to  accept  a 
number  of  amendments.  There  will 
probably  be  a  vote  on  the  amendment 
about  to  be  offered  by  the  Senator  from 
Connecticut.  We  hope  to  get  a  short 
time  agreement  on  that  amendment 
and  finish  all  the  amendments,  except 
the  habeas  corpus  amendments,  to- 
night. So  there  will  be  votes  tonight.  I 
advise  and  urge  my  colleagues,  if  they 
have  to  leave  the  Capitol,  to  take  their 
beepers  so  we  can  notify  them  when 
the  votes  will  occur. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  is  recognized. 

Mr.  HATCH.  Mr.  President,  as  I  un- 
derstand it,  I  believe  there  is  a  Senator 
Robert  Kerrey  amendment  pending:  is 
that  the  pending  business? 

The  PRESIDING  OFFICER.  That  is 
the  pending  amendment. 

Mr.  HATCH.  Mr.  President,  we  are 
prepared  to  accept  that  amendment. 

Mr.  BIDEN.  Mr.  President,  if  the  Sen- 
ator will  yield,  we  are  prepared  at  the 
same  time  to  accept  Hatch  amendment 
No.  1233  relative  to  airline  carriers.  I 
urge  that  both  of  these  amendments  be 
accepted.  Thev  are  both  at  the  desk. 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  from  Dela- 
ware that  one  amendment  has  not  been 
called  up. 

AME.NDMENT  NO.  1233  TO  AMENDMENT  NO.  1199 

(Purpose:  To  ensure  air  carrier  security) 
Mr.  HATCH.  Mr.  President.  I  call  up 
amendment  No.   1233,   the  airline  car- 
riers amendment,  and  ask  for  its  imme- 
diate consideration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Utah  [Mr.  Hatch]  pro- 
poses   an    amendment    numbered    1233    to 
amendment  No.  1199. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  160.  between  lines  U  and  12,  insert 

the  following: 

SEC.  901.  FOREIGN  AIR  TRAVEL  SAFETY. 

Section  44906  of  title  49,  United  States 
Code,  Is  amended  to  read  as  follows: 

"{44906.  Foreign  air  carrier  lecurity  programi 

•The  Administrator  of  the  Federal  Avia- 
tion Administration  shall  continue  in  effect 
the  requirement  of  section  129.25  of  title  14, 
Code  of  Federal  Regulations,  that  a  foreign 
air  carrier  must  adopt  and  use  a  security 
program  approved  by  the  Administrator.  The 
Administrator  shall  only  approve  a  security 
program  of  a  foreign  air  carrier  under  sec- 
tion 129.25.  or  any  successor  regulation.  If 
the  Administrator  decides  the  security  pro- 
gram provides  passengers  of  the  foreign  air 
carrier  a  level  of  protection  Identical  to  the 
level  those  passengers  would  receive  under 
the  security  programs  of  air  carriers  serving 
the  same  airport.  The  Administrator  shall 
prescribe  regulations  to  carry  out  this  sec- 
tion.". 

Mr.  FORD.  Mr.  President,  first,  let 
me  state  my  support  for  the  amend- 
ment being  offered  concerning  aviation 
security  requirements  to  the  substitute 
to  S.  735,  the  terrorism  prevention  bill, 
offered  by  Senator  Hatch.  I  know  that 
Senator  Hatch  has  worked  hard  to  in- 
clude an  aviation  safety  issue  in  the 
bill,  and  I  appreciate  the  chance  to  ex- 
press my  support  for  those  efforts. 

On  December  21.  1988,  Pan  Am  flight 
103  was  blown  up  over  Lockerbie,  Scot- 
land, killing  270  people.  This  terrorist 
act  triggered  a  time-consuming,  all-out 
effort  to  find  the  people  responsible.  It 
also  triggered  legislation  enacted  in 
1990  to  Improve  security  for  inter- 
national and  domestic  air  travelers. 

Unfortunately,  during  negotiations 
over  one  particular  provision,  we  were 
unable  to  agree  with  the  Department  of 
Transportation  on  ensuring  that  all 
international  passengers  traveling  to 
and  from  the  United  States  would  have 
the  same  types  of  protection.  As  a  re- 
sult, section  105  of  the  Aviation  Secu- 
rity Improvement  Act  of  1990,  Public 
Law  101-604,  required  the  Adminis- 
trator to  develop  a  system  of  protec- 
tion for  U.S.  carriers  and  a  similar  sys- 
tem for  foreign  carriers.  In  using  the 
word  •similar,"  Congress  did  not  in- 
tend that  there  would  be  enormous  dis- 
parities in  security  programs  between 
U.S.  and  foreign  airlines  serving  the 
United  States.  The  security  protection 
sought  was  intended  to  be  as  close  to 
the  same  for  all  passengers,  regardless 
of  who  actually  provided  the  service. 
However,  the  administration,  at  the 
time,  insisted  that  section  105  use  the 
word  "similar"  to  give  the  FAA  some 
discretion  to  address  possible  dif- 
ferences between  foreign  carrier  re- 
quirements and  U.S.  carrier  require- 
ments. Unfortunately,  the  regulations 
issued  by  the  Department  and  FAA  to 
implement  section  105  were  not  strin- 
gent enough.  As  a  result,  what  we  have 
seen  is  a  wide  disparity  in  how  foreign 
carriers  screen  passengers  and  how 
U.S.  carriers  screen  passengers. 


Let  me  give  my  colleagues  an  exam- 
ple to  show  the  differences.  Let  us  say 
that  Mr.  and  Mrs.  Jones  from  Lexing- 
ton, KY  want  to  go  to  Germany  for  a 
vacation.  They  decide  to  take  two  dif- 
ferent carriers.  Mr.  Jones  takes  a  Unit- 
ed States  carrier,  and  Mrs.  Jones  takes 
a  German  carrier.  Both  leave  from  Cin- 
cinnati. Mr.  Jones  has  to  get  to  the  air- 
port at  least  2  hours  in  advance  to  go 
through  all  of  the  U.S.  air  carrier  secu- 
rity requirements,  including  security 
interviews,  searches  of  baggage,  x-rays 
of  baggage,  and  additional  security 
questions  at  the  gate.  On  average, 
these  types  of  procedures  can  take  any- 
where from  90  to  120  minutes.  Mrs. 
Jones,  however,  does  not  have  to  go 
through  most  if  not  all  of  those  proce- 
dures. Her  process  time  takes  on  aver- 
age 20  to  30  minutes.  Certainly  both 
Mr.  and  Mrs.  Jones  want  the  highest 
level  of  protection  reasonably  nec- 
essary, but  why  should  the  procedures 
be  different?  They  should  not,  and  Sen- 
ator Hatch  is  attempting  to  correct 
this  imbalance. 

Over  the  last  several  years,  we  have 
seen  numerous  terrorist  incidents 
against  foreign  airlines,  while  the  num- 
ber against  U.S.  airlines  has  dropped. 
It  seems  the  procedures  may  be  work- 
ing for  our  airlines.  We  now  should  ex- 
tend those  same  types  cf  protection  to 
other  airlines  that  transport  U.S.  citi- 
zens to  and  from  our  country.  The  goal 
of  the  legislation  was  to  protect  all  of 
our  citizens  and  all  of  those  people 
traveling  to  and  from  our  country.  The 
amendment  restates  and  restores  that 
goal. 

Senator  Hatch  has  addressed  the  Im- 
balance by  requiring  the  same  types  of 
security  screens  for  U.S.  airlines  and 
for  foreign  airlines  serving  the  United 
States.  I  support  the  change  and  appre- 
ciate his  willingness  to  address  the 
issue  in  a  nonaviation  bill. 

VOTE  ON  AMEND.MENTS  NOS.  1208  AND.  1233,  EN 
BLOC 

Mr.  HATCH.  Mr.  President.  I  urge 
adoption  of  the  Kerrey  amendment  No. 
1208  and  the  Hatch  amendment  No. 
1233. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  adopting  the  amendments 
en  bloc?  Without  objection,  it  is  so  or- 
dered. 

The  question  is  on  agreeing  to  the 
amendments. 

The  amendments  (Nos.  1208  and  1233) 
were  agreed  to. 

Mr.  HATCH.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendments  were  agreed  to. 

Mr.  BIDEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATCH.  Mr.  President,  I  under- 
stand the  distinguished  Senator  from 
Connecticut  is  prepared  to  proceed. 

SUBMnTED  A.MENDMENT  NO.  1244 

Mr.  BIDEN.  Mr.  President,  if  the  Sen- 
ator will  yield  for  a  moment,  I  say  to 
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my  friend  from  Utah,  we  are  prepared 
to  accept  several  additional  amend- 
ments that  are  on  the  Republican  list 
and  the  Republican  manager,  as  I  un- 
derstand. Is  close  to  being  prepared  to 
accept  several  amendments  on  the  list 
of  the  Democrats. 

Senator  Levin  has  indicated  on  his 
amendment  No.  1244  that  he  is  willing 
to  withdraw  that  amendment  under  an 
assertion  by  the  chairman  of  the  Judi- 
ciary Committee  that  he  would  hold 
hearings  on  the  Levin-Nunn-Inouye 
amendment. 

Mr.  HATCH.  Mr.  President,  I  think 
that  is  a  very  important  issue.  It  is  the 
issue  concerning  lying  to  Congress, 
whether  it  should  be  only  those  who  lie 
under  oath  or  those  not  under  oath.  I 
think  it  would  be  an  interesting  hear- 
ing. We  will  commit  to  holding  a  hear- 
ing for  Senator  Levin  and  the  rest  of 
the  Senate  on  that  issue. 

Mr.  BIDEN.  Mr.  President,  I  do  not 
think  I  have  to  ask  unanimous  con- 
sent, but  on  behalf  of  Senator  Levin 
then,  I  ask  that  his  amendment  No. 
1244  be  withdrawn. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  with- 
drawn. 

So  the  amendment  (No.  1244)  was 
withdrawn. 

Mr.  LEVIN.  Mr.  President,  I  was  un- 
aware of  the  fact  that  the  managers  of 
the  bill  had  already  introduced  a  state- 
ment relative  to  amendment  No.  1244, 
which  I  had  submitted  with  Senator 
NUNN  and  Senator  Inouye. 

That  amendment  would  provide  some 
additional  tools  to  Congress  investigat- 
ing terrorism  and  other  activities  that 
are  of  importance. 

Under  Hubbard  versus  United  States, 
decades  of  case  law  was  overturned 
wherein  lying  to  Congress  was  Illegal. 
This  amendment  would  have  restored 
the  law  to  what  it  was  prior  to  Hub- 
bard, wherein  lying  to  Congress  was  il- 
legal. I  think  we  will  have  to  restore 
that  law  so  that  we  have  the  investiga- 
tive tools  we  need  against  terrorism. 

However,  what  I  have  agreed  to  do  is 
to  introduce  this  in  the  form  of  a  bill. 
The  Senator  from  Utah  has  agreed  that 
the  committee  would  hold  hearings 
into  this  bill  and  I  thank  him  for  that. 
I  thank  the  Senator  from  Delaware. 

Mr.  President,  to  reiterate  I  intro- 
duced today  a  bill  on  behalf  of  myself. 
Senator  Nunn,  and  Senator  Inouye  to 
strengthen  Congress'  ability  to  inves- 
tigate terrorism.  The  purpose  of  this 
legislation  is  to  ensure  that  Congress 
has  the  tools  needed  to  investigate 
terroist  acts  and  other  matters  of  im- 
portant public  policy  and  obtain  truth- 
ful testimony. 

The  bill  would  accomplish  four  spe- 
cific goals. 

Let  me  discuss  briefly  each  of  the 
four  provisions. 

First,  the  bill  would  make  it  clear 
that  false  statements  to  Congress  are  a 
criminal  offense  under  18  U.S.C.   1001. 


This  clarification  is  needed  because  a 
recent  Supreme  Court  decision,  Hub- 
bard versus  United  States,  overturned 
decades  of  case  law  including  its  own 
precedent.  United  States  versus 
Bramblett,  and  held  that  the  plain 
wording  of  section  1001  limits  it  to 
false  statements  made  to  the  executive 
branch.  The  bill  would  make  it  clear 
that  the  statute  prohibits  false  state- 
ments to  the  "executive,  legislative  or 
judicial  branch  of  the  United  States," 
Including  "any  department,  agency, 
committee,  subcommittee  or  office 
thereof."  This  language  is  intended  to 
restore  the  courts'  interpretation  of 
section  1001  prior  to  the  Hubbard  deci- 
sion. In  applying  section  1001  to  the  ju- 
dicial branch,  the  bill  would  also  incor- 
porate the  existing  case  law  in  a  major- 
ity of  circuits  which,  prior  to  Hubbard, 
had  established  a  judicial  function  ex- 
ception to  the  statute. 

In  the  wake  of  the  Oklahoma  City 
bombing  and  other  Incidents  in  recent 
years,  Congress  needs  to  take  a  close 
look  at  the  causes  and  solutions  to  ter- 
rorist acts.  In  examining  witnesses. 
Congress  needs  to  have  the  most  famil- 
iar of  prosecutorial  weapons  to  combat 
false  testimony,  section  1001.  At  the 
same  time,  restoring  the  statute's  ap- 
plication to  Congress  as  it  existed  prior 
to  the  Hubbard  decision  is  not  to  say 
that  section  1001  can't  be  improved.  I 
understand  the  Senate  Judiciary  Com- 
mittee is  planning  hearings  on  this 
statute  and  may  wish  to  legislate  some 
changes.  I  support  that  process.  The 
question  is  what  happens  in  the  mean- 
time— do  we  leave  section  1001  off  the 
books  for  some  time  or  do  we  get  it 
back  on  the  books  now  with  respect  to 
Congress? 

False  statements  to  Congress  ought 
to  be  illegal,  and  we  ought  to  act  now 
to  get  that  law  back  on  the  books. 

Getting  the  law  back  on  the  books  is 
also  important,  by  the  way,  for  another 
reason.  Last  month,  every  Senator 
filed  a  financial  disclosure  statement. 
Until  we  amend  section  1001.  none  of 
those  financial  disclosure  statements 
are  subject  to  criminal  enforcement 
under  section  1001.  In  this  time  of  low 
public  confidence  in  Congress,  we 
shouldn't  be  letting  ourselves  off  the 
hook  by  failing  to  take  this  oppor- 
tunity to  apply  section  lOOl's  prohibi- 
tion on  false  statements  to  ourselves, 
in  the  same  way  we  apply  it  to  the  ex- 
ecutive branch. 

Second,  the  bill  would  make  it  clear 
that  obstruction  of  a  congressional  in- 
quiry by  an  individual  acting  alone  is  a 
criminal  offense  under  18  U.S.C.  1505. 
This  clarification  is  needed  because  a 
1991  D.C.  Circuit  Court  of  Appeals  deci- 
sion. United  States  versus  Poindexter, 
held  that  section  1505  "is  too  vague  to 
provide  constitutionally  adequate  no- 
tice that  it  prohibits  lying  to  the  Con- 
gress." The  decision  reasoned  that,  by 
using  the  term  "corruptly."  section 
1505  may  prohibit  only  those  actions 


which  induce  another  person  to  ob- 
struct congressional  Inquiry,  and  not 
those  which,  in  themselves,  obstruct 
Congress.  In  other  words,  the  court 
held  that  a  person  who  induces  another 
to  lie  to  obstruct  Congress  violates  sec- 
tion 1505,  but  a  person  who  alone  ob- 
structs Congress  Is  outside  the  reach  of 
the  statute. 

No  other  Federal  circuit  has  taken  a 
similar  approach.  In  fact,  other  cir- 
cuits have  interpreted  "corruptly"  to 
prohibit  false  or  misleading  statements 
not  only  in  section  1505,  but  in  other 
Federal  obstruction  statutes  as  well, 
including  section  1503  prohibiting  ob- 
struction of  a  Federal  grand  jury. 
These  circuits  have  also  interpreted 
the  Federal  obstruction  statutes  to 
prohibit  the  withholding,  concealing, 
altering,  or  destroying  documents. 

Our  bill  would  affirm  the  interpreta- 
tions of  these  other  circuits.  Specifi- 
cally, the  amendment  would  include  a 
definition  of  "corruptly"  in  section 
1515  of  title  18  which  provides  defini- 
tions for  the  entire  chapter  of  Federal 
statutes  prohibiting  obstruction  of 
Federal  inquiries.  This  definition 
would  make  it  clear  that  section  1505  is 
intended  to  prohibit  the  obstruction  of 
a  congressional  investigation  by  a  per- 
son acting  alone  as  well  as  when  induc- 
ing another  to  obstruct  Congress,  and 
that  this  prohibition  includes  making 
false  or  misleading  statements  to  Con- 
gress as  well  as  withholding,  conceal- 
ing, altering,  or  destroying  documents 
requested  by  Congress. 

This  bill  is  not  intended  to  expand 
section  1505.  but  to  clarify  the  conduct 
it  was  always  meant  to  prohibit.  More- 
over, by  limiting  the  definition  of  "cor- 
ruptly" to  how  it  is  used  in  section 
1505.  we  are  not  Intending  to  limit  how 
this  term  is  interpreted  in  other  chap- 
ter 73  obstruction  provisions.  The  defi- 
nition applies  only  to  section  1505  be- 
cause the  Poindexter  decision  inter- 
prets only  that  section,  and  we  are  un- 
aware of  any  similar  limitation  on  any 
other  Federal  obstruction  statute. 

Third,  the  bill  would  make  it  clear 
that  any  Federal  employee  or  officer, 
acting  in  an  official  capacity,  who  re- 
sists a  Senate  subpoena  under  28  U.S.C. 
1365  by  claiming  some  type  of  privilege 
must  have  the  written  approval  of  the 
Attorney  General  and  relevant  agency 
head  in  order  to  avoid  enforcement. 
This  issue  arose  in  one  past  congres- 
sional investigation,  for  example,  when 
a  Federal  employee  attempted  to  as- 
sert executive  privilege  without  having 
any  authorization  to  do  so.  That's  why. 
in  1988.  the  Senate  adopted  by  unani- 
mous consent  a  bill  authored  by  Sen- 
ator Rudman  and  Senator  Inouye,  S. 
2350,  containing  this  clarification.  That 
bill  was  never  taken  up  by  the  House — 
now  is  a  good  time  to  resurrect  it. 

The  Senate  currently  has  explicit 
statutory  authority,  under  28  U.S.C. 
1365,  to  obtain  court  enforcement  of 
subpoenas  issued  to  private  individuals 


and  State  officials.  This  statute  does 
not,  however,  provide  for  enforcement 
of  subpoenas  to  Federal  employees  or 
officers  acting  in  an  official  capacity, 
in  order  to  keep  what  may  be  political 
disputes  between  the  legislative  and 
executive  branches  out  of  the  court- 
room. The  problem  has  been  to  deter- 
mine when  an  employee  is  acting  with- 
in his  or  her  official  capacity.  Requir- 
ing written  support  for  the  employee's 
actions  from  the  Attorney  General  and 
agency  head  ensures  that  the  individ- 
ual is  acting  in  compliance  with  and 
not  contrary  to  the  decisions  of  his  or 
her  superiors. 

By  establishing  this  procedural  re- 
quirement, the  bill  does  not  address 
the  underlying  issue  of  which  executive 
branch  officials  have  the  authority  to 
assert  particular  types  of  privilege — it 
simply  says  that  without  having  at 
least  the  written  authorization  of  the 
Attorney  General  and  agency  head,  no 
subpoenaed  Federal  employee,  acting 
in  his  official  capacity,  has  a  legal 
basis  for  resisting  enforcement  of  that 
subpoena.  In  the  case  of  executive 
privilege,  for  example,  I  and  other  col- 
leagues believe  that  only  the  President 
may  assert  that  privilege.  On  the  other 
hand.  It  is  possible  that  other  statu- 
tory privileges  may  provide  grounds  for 
resisting  a  subpoena,  such  as  the  Pri- 
vacy Act,  and  may  be  properly  asserted 
without  the  President's  personal  in- 
volvement. The  bill  to  section  1365(a) 
does  not  attempt  to  resolve  these  types 
of  issues.  Rather  it  says  that  a  Federal 
employee  can  avoid  enforcement  of  a 
Senate  subpoena  only  by  having  the 
written  authorization  of  the  Attorney 
General  and  agency  head  to  assert  any 
privilege  in  opposition  to  that  sub- 
poena. 

The  fourth  and  final  provision  of  the 
bill  is  also  taken  from  the  Rudman- 
Inouye  bill  that  passed  the  Senate. 
This  provision  would  make  it  clear 
that  (Congress  may  compel  an  immu- 
nized individual  to  provide  truthful 
testimony  in  depositions  as  well  as 
hearings.  In  the  past,  some  individuals 
granted  immunity  from  criminal  pros- 
ecution by  Congress  have  refused  to 
provide  testimony  in  any  setting  other 
than  a  hearing  on  the  ground  that  the 
relevant  statute,  28  U.S.C.  6005,  was 
limited  to  appearances  "before"  a  com- 
mittee, while  the  comparable  judicial 
immunity  statute  applied  to  proceed- 
ings "before  or  ancillary  to"  court  or 
grand  jury  appearances.  The  bill  would 
reword  the  congressional  immunity 
statute  to  parallel  the  language  in  the 
judicial  immunity  statute,  and  make  it 
clear  that  Congress  can  grant  immu- 
nity and  compel  testimony  not  only  in 
proceedings  before  a  committee  but 
also  in  depositions  conducted  by  com- 
mittee members  of  staff.  Again,  this 
provision  was  approved  by  unanimous 
consent  as  part  of  the  Rudman-Inouye 
bill  that  passed  the  Senate  in  1988,  but 
was  never  considered  by  the  House. 


If  Congress  is  to  investigate  terror- 
ism or  any  other  issue  important  to 
the  public,  congressional  committees 
must  have  clear  authority  to  punish 
false  statements  and  obstruction,  en- 
force subpoenas  and  compel  truthful 
testimony.  Our  bill  would  help  provide 
that  clear  authority. 

The  text  of  the  amendment  is  printed 
in  today's  Record  under  "Amendments 
Submitted." 

A.MEND.MENT  NO.  1205 

Mr.  HATCH.  Mr.  President,  I  believe 
there  is  a  Pressler  amendment  No.  1205 
that  has  been  called  up  but  set  aside;  is 
f-viot-  correct*^ 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  HATCH.  I  have  been  authorized 
by  the  distinguished  Senator  from 
South  Dakota,  Senator  Pressler,  to 
withdraw  that  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  No.  1205  is  withdrawn. 

So  the  amendment  (No.  1205)  was 
withdrawn. 

Mr.  BIDEN.  Mr.  President,  for  the 
benefit  of  my  Democratic  colleagues,  I 
believe  that  we  will  be  able  to  accept — 
and  we  are  clearing  this  now— the 
Brown  amendment  No.  1229,  as  amend- 
ed, and  the  McCain-Leahy  amendment 
No.  1240  that  relates  to  special  assess- 
ments, and  the  Shelby  amendment  No. 
1230. 

It  is  my  hope  and  expectation  that 
the  Republican  manager  of  the  bill 
may  be  able  to  accept,  with  some  pos- 
sible modification.  Senator  Nunn's 
amendment  No.  1213  on  posse  comita- 
tus,  and  Senator  Leahy's  amendment 
No.  1247  on  foreign  policy. 

But  while  we  are  trying  to  work  that 
out,  I  suggest  that  maybe  it  is  appro- 
priate for  the  Senator  from  Connecti- 
cut to  proceed.  Mr.  President,  if  I  have 
not  already,  I  eisk  unanimous  consent 
to  be  added  as  a  primary  cosponsor  to 
the  Senator's  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BIDEN.  Mr.  President,  I  spoke  to 
this  amendment  at  length  earlier  today 
and  yesterday.  I  yield  the  floor. 

.^.MENDMENT  NO.  1247,  AS  MODIFIED,  TO 
AMENDMENT  NO.  1199 

(Purpose:  To  give  the  President  authority  to 

waive    the    prohibition    on    assistance    to 

countries  that  aid  terrorists) 

Mr.  HATCH.  Mr.  President,  I  send  to 
the  desk  on  behalf  of  Senator  Leahy  a 
modification  to  the  Leahy  amendment 
No.  1247. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  will  be  so 
modified. 

The  clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Utah  [Mr.  HATCH],  for 
Mr.  LEAm'.  proposes  an  amendment  num- 
bered 1247,  as  modified. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  amendment  is  as  follows: 
On  page  18.  strike  lines  18  through  24  and 
Insert  the  following: 

"SEC.  820C.  PROHIBITION  ON  ASSISTANCE  TO 
COUNTRIES  THAT  AID  TERRORIST 
STATES. 

"(a)  Prohibition. — No  assistance  under 
this  Act  shall  be  provided  to  the  government 
of  any  country  that  provides  assistance  to 
the  government  of  any  other  country  for 
which  the  Secretary  of  State  has  made  a  de- 
termination under  section  620A". 

"(b)  Waiver.— Assistance  prohibited  by 
this  section  may  be  furnished  to  a  foreign 
government  described  In  subsection  (a)  If  the 
F>resldent  determines  that  furnishing  such 
assistance  is  Important  to  the  national  In- 
terests of  the  United  States  and,  not  later 
than  15  days  before  obligating  such  assist- 
ance, furnishes  a  report  to  the  appropriate 
committees  of  Congress  Including— 

"(1)  a  statement  of  the  determination: 

"(2)  a  detailed  explanation  of  the  assist- 
ance to  be  provided; 

"(3)  the  estimated  dollar  amounts  of  the 
assistance;  and 

"(4)  an  explanation  of  how  the  assistance 
furthers  United  States  national  interests.". 

Mr.  HATCH.  Mr.  President,  I  urge 
adoption  of  the  amendment,  as  modi- 
fied. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment,  as  modi- 
fied. 

The  amendment  (No.  1247).  as  modi- 
fied, was  agreed  to. 

Mr.  HATCH.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BIDEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BIDEN.  Mr.  President,  we  are 
just  awaiting  the  modification  lan- 
guage on  Senator  Brown's  amendment 
1229.  As  soon  as  we  have  that  and  have 
a  chance  to  look  at  it,  it  will  be  sent  to 
the  desk.  We  will  ask  that  it  be  consid- 
ered and  we  will  accept  that  as  well. 

We  will  also  accept  in  a  moment,  I 
believe.  Senator  Shelby's  amendment 
relating  to  fertilizer  research,  amend- 
ment No.  1230. 

Now  that  we  have  Interrupted  the 
Senator  from  Connecticut  12  times — 
but  we  are  making  progress  here;  we 
are  accepting  Important  amendments — 
I  will  at  the  end  of  the  comments  by 
my  friend  from  Connecticut  urge  we 
accept  additional  amendments. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  we  proceed  to 
the  Lieberman  amendment  No.  1215, 
pursuant  to  a  20-minute  time  agree- 
ment to  be  divided  equally  between 
both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Connecticut  Is  rec- 
ognized. 

Mr.  LIEBERMAN.  Mr.  President.  I 
thank  the  Chair.  Let  me  express  my 
thanks  and  gratitude  to  the  Senate 
majority  leader,  to  the  Democratic 
leader,  the  chairman  of  the  Judiciary 
Committee,  and  to  the  ranking  Demo- 
cratic    member     for     breaking     what 
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looked  to  be  the  coming  of  gridlock  on 
an  issue  and  a  problem  on  which  none 
of  us  want  gridlock,  and  we  should  not 
allow  it  to  exist.  I  think  we  have  now 
limited  the  number  of  amendments, 
and  we  have  clearly  accepted  some 
across  party  lines.  And  we  are  quite  ap- 
propriately moving  toward  doing  some- 
thing to  put  us  squarely  against  those 
who  would  terrorize  America. 

Mr.  President,  when  I  came  to  the 
Senate.  I  got  interested  in  this  threat 
of  terrorism  because  it  seemed  to  me. 
particularly  after  the  cold  war  ended, 
that  we  in  America  might  surprisingly 
find  our  security  threatened  more  di- 
rectly, our  lives  threatened  more  di- 
rectly by  terrorists  than  we  had  during 
the  long  years  of  the  cold  war  by  a 
heavily  armed  enemy.  The  reason  is 
that  there  are  extremist  movements 
throughout  the  world.  There  are.  sadly, 
extremist  movements  within  our  own 
country  who  practice  acts  of  terrorism 
either  to  carry  out  a  political  purpose 
or  to  create  panic  and  insecurity  and 
chaos  in  our  society. 

I  thought  we  ought  to  begin  to  act 
and  do  something  about  that.  We  con- 
ducted hearings  and  we  visited  with  ex- 
perts. Mr.  President,  these  inquiries 
into  the  problem  of  terrorism  led  me  to 
this  sad  conclusion,  which  is  that  it  is 
very  difficult  to  defend  against  terror- 
ists in  a  way  that  gives  absolute  secu- 
rity in  the  sense  that  they,  by  their  na- 
ture, as  we  have  seen  in  our  time,  will 
strike  at  undefended  targets.  In  the 
aftermath  of  the  events  in  Oklahoma 
City,  we  might  increase  security  at 
Federal  and  public  buildings,  and  one 
could  imagine  that  we  can  surround 
every  public  building  in  America  with 
security  guards,  and  yet  the  terrorist 
bent  on  destruction  and  chaos  will 
tragically  go  down  the  street  and 
strike  at  a  public  building  or  an  office 
building  or  a  place  where  people  gath- 
er. 

So  it  seems  to  me  that  the  best  de- 
fense against  terrorism,  international 
and  domestic,  is  an  offense.  And  the  of- 
fense is  to  be  prepared,  to  keep  an  eye 
and  an  ear  out  for  those  who  would 
commit  terrorist  acts. 

None  of  us  wants  to  stop  people  from 
saying  what  they  believe  in  this  great 
democracy  and  writing  and  dem- 
onstrating what  they  believe.  But  when 
some  group  has  indicated  or  given  rea- 
son to  law  enforcement  authorities  to 
believe  that  they  are  capable  of.  or  are 
planning  or  considering  a  criminal  act. 
I  want  our  Government  to  be  there.  I 
want  our  Government  to  be  listening.  I 
want  our  Government  to  have  under- 
cover agents  there  so  that  we  can 
strike  to  stop  those  terrorist  acts, 
those  violent  acts,  such  as  the  awful 
assault  in  Oklahoma  City,  before  they 
occur. 

Mr.  President,  that  Is  the  purpose  of 
this  amendment. 


.\MEND.ME.\T  NO.  1215  TO  .A.ME.NDMENT  .NO.  1199 

(Purpose;  To  amend  the  bill  with  respect  to 
revisions  of  existing  authority  for 
multipoint  wiretaps) 

Mr.  LIEBERMAN.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Connecticut  [Mr. 
LiEBERM.w].  for  himself  and  Mr.  Biden.  pro- 
poses an  amendment  numbered  1215  to 
amendment  No.  1199. 

Mr.  LIEBERMAN.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Insert  at  the  appropriate  place  In  the 
amendment  the  following  new  section: 

SEC.     .  REVISION  TO  EXISTING  AUTHORITY  FOR 
MULTIPOINT  WIRETAPS. 

(a)  Section  2518(ll)(b)(ll)  of  title  18  Is 
amended:  by  deleting  "of  a  purpose,  on  the 
part  of  that  person,  to  thwart  interception 
by  changing  facilities."  and  Inserting  "that 
the  person  had  the  Intent  to  thwart  Intercep- 
tion or  that  the  person's  actions  and  conduct 
would  have  the  effect  of  thwarting  Intercep- 
tion from  a  specified  facility." 

(bi  Section  2518(ll)(b)(ill)  is  amended  to 
read: 

"(111)  the  Judge  finds  that  such  showing  has 
been  adequately  made." 

Mr.  LIEBERMAN.  Mr.  President,  this 
amendment  deals  with  what  in  law  en- 
forcement circles  is  called  a  multipoint 
wiretap.  It  is  a  very  rare  kind  of  elec- 
tronic surveillance  that  is  tied  to  the 
movements  of  the  suspected  criminal 
rather  than  to  the  particular  telephone 
line  he  or  she  is  using. 

For  all  other  wiretaps  except  these 
rare  multipoint  taps,  law  enforcement 
officers  have  to  convince  a  court  that 
there  is  probable  cause  to  believe  that 
a  specific  phone  is  being  used  to  facili- 
tate an  ongoing  crime,  where  a  judge  is 
persuaded  that  a  criminal  is  moving 
around  and  using  different  phones  or 
locations  for  the  purpose,  on  the  part 
of  that  person,  to  thwart  interception, 
which  is  the  wording  in  the  law  today. 
However,  the  judge  may  authorize  a 
multipoint  wiretap.  With  such  a  court 
order,  the  criminal's  conversations  can 
be  listened  to  through  wiretaps  on 
those  telephones  that  the  criminal  ac- 
tually ends  up  using. 

Let  me  point  out  again  that  what  has 
to  be  shown  here  is  that  the  person  is 
moving  around  and  using  different 
phones  or  locations  for  the  purpose  of 
thwarting  electronic  interception. 
Now.  no  interceptions  may  take  place 
until  a  specifically  named  individual  is 
using  the  phone.  So  law  enforcement 
officers  must  first  establish,  through 
physical  surveillance,  through  observa- 
tion during  the  30-day  life  of  these  or- 
ders— they  are  limited  to  30  days — that 
the  targeted  individual  is  actually 
using  the  phone.  If  someone  else  begins 
to  use  the  phone  and  the  targeted  indi- 


vidual is  not  part  of  that  conversation, 
the  wiretap  must  stop — even,  surpris- 
ingly, if  other  criminal  activity  is 
being  discussed. 

Now.  because  of  these  standards, 
these  obstacles.'  these  requirements, 
multipoint  wiretaps  are  actually  quite 
rarely  used.  They  have,  however, 
proved,  according  to  testimony  submit- 
ted by  Deputy  Attorney  General  Jamie 
Gorelick  to  the  Judiciary  Committee, 
highly  effective  tools  in  prosecuting 
today's  highly  mobile  criminals  who 
may  switch  phones  frequently  for 
many  reasons.  Some  may  move  from 
one  cellular  phone  to  another  in  order 
to  defraud  the  phone  company.  Others 
may  switch  from  phone  to  phone  be- 
cause it  is  consistent  with  the  kind  of 
ruthless  lives  they  lead.  Others  may  be 
changing  phones  to  avoid  being  tapped, 
and  those  are  the  people — particularly 
if  they  are  considering  carrying  out  a 
terrorist  act  of  violence — that  I  am 
concerned  about  in  introducing  this 
amendment.  Changes  in  technology 
make  the  likelihood  that  anyone,  in- 
cluding criminals,  of  course,  is  going  to 
use  many  different  phone  lines  in  the 
course  of  a  day. 

Under  current  law.  unless  law  en- 
forcement can  establish  that  criminals 
are  switching  phones  with  the  specific 
intent  to  thwart  detection,  surveil- 
lance, a  wiretap,  a  multipoint  wiretap 
cannot  be  obtained  from  a  court.  That 
is  the  law.  Proving  specific  intent  in 
such  a  situation  is  very  difficult — even 
where  someone  may  be  moving  so  fre- 
quently that  a  standard  wiretap  on  a 
particular  phone  is  effectively  useless. 

So  my  amendment  would  allow 
courts  to  authorize  multipoint  wire- 
taps, either  where  law  enforcement 
could  persuade  a  judge  that  a  criminal 
was  changing  phones  frequently  for  the 
purpose  of  avoiding  Interception,  or 
where  the  very  fact  that  the  criminal 
was  moving  around  and  changing 
phones  had  the  effect  of  thwarting  sur- 
veillance, regardless  of  why  he  or  she  is 
doing  it.  And  that  would  ease  the  dif- 
ficult task  of  proving  the  intention  of 
the  criminal  to  thwart  detection.  It 
captures  situations  also  where  the  tar- 
get is  frequently  moving  and  changes 
phones  for  any  reason. 

Mr.  President,  my  amendment  does 
not  change,  in  any  respect,  protections 
in  existing  law  against  abuse  of  these 
multipoint  wiretaps.  For  instance,  no 
application  for  a  multipoint  wiretap 
may  be  filed  by  any;  Federal  law  en- 
forcement officer  without  the  approval 
of  top  Justice  Department  officials. 
They  have  to  go  right  to  the  top  for  ap- 
proval. And.  of  course,  a  judge  cannot 
authorize  a  multipoint  tap  without 
finding  probable  cause  that  a  specific 
person  is  committing  a  crime  or  crimi- 
nal act. 

So  this  is  not  going  to  invite  any 
wanton  abuse  of  wiretap  authority. 
The  wiretap  cannot  begin  until  law  en- 
forcement has  verified  that  the  tar- 
get— even  after  the  court  orders  it — is 
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using  the  particular  phone  and  only 
the  communications  of  that  person  can 
be  intercepted.  If  other  conversations 
are  heard  and  a  conversation  involving 
a  target  person,  for  instance,  turns  out 
to  be  personal,  the  tap  has  to  be  turned 
off.  Given  the  highly  secretive  nature 
of  most  terrorists,  given  the  fact  that 
they  are  operating  in  a  sophisticated 
way,  and  just  as  all  the  rest  of  us,  mov- 
ing around  using  phones,  cellular 
phones,  electronic  surveillance  is  one 
of  our  best  weapons  once  we  have  rea- 
son to  believe  that  a  criminal  act,  ter- 
rorist act.  is  being  carried  out.  to  find 
out  what  the  intention  of  the  perpetra- 
tor or  terrorist  is.  and  to  stop  that  act 
before  any  innocent  victims  are  hurt 
or.  God  forbid,  killed. 

The  amendment  that  I  am  offering 
was  in  the -President's  original  bill.  I 
think  it  is  modest  and  narrowly  cir- 
cumscribed, but  enhances  the  ability  of 
law  enforcement  officers  to  help. 

Mr.  President,  how  much  of  the  10 
minutes  remains? 

The  PRESIDING  OFFICER  (Mr. 
DeWINE).  The  Senator  has  3  minutes 
and  50  seconds. 

Mr.  LIEBERMAN.  Mr.  President,  fi- 
nally, under  current  law,  let  me  say 
that  these  tools  are  used  very  spar- 
ingly but  effectively.  I  certainly  do  not 
anticipate  their  being  used  very  often 
in  our  battle  against  terrorism,  wheth- 
er the  terrorists  be  domestically  or 
internationally  inspired. 

However,  I  do  want  to  be  sure  that 
when  our  law  enforcement  officials — 
fighting  and  working  .to  protect  our 
safety — need  these  tools,  that  they  will 
be  ready  and  waiting  so  that  swift  and 
certain  preventive  action  can  be  taken. 

We  owe  that  to  our  law  enforcement 
officials.  But  truly  more  to  the  point, 
we  owe  it  to  the  millions  and  millions 
of  Americans,  innocent  people  going 
about  their  daily  lives,  who  deserve  as 
best  we  are  able  to  be  protected  from 
the  hard  and  thoughtless  hand  of  death 
that  terrorism  would  wreak  upon 
them. 

Mr.  President,  that  concludes  my 
statement. 

I  yield  so  much  of  the  remainder  of 
my  time  as  desired  by  the  distin- 
guished ranking  Democrat  of  the  Judi- 
ciary Committee,  the  Senator  from 
Delaware  [Mr.  Biden]. 

Mr.  BIDEN.  I  thank  my  friend  from 
Connecticut. 

The  way  I  look  at  this,  this  is  real 
simple.  Real  simple  and  basic.  There  is 
nothing  real  complicated  about  this. 
Right  now,  this  can  be  done.  Right 
now.  all  that  has  to  be  proven  is  there 
is  an  intent  to  evade.  All  we  are  saying 
is  if  the  effect  is  evasion,  and  the  effect 
is  avoiding  the  tap  on  the  phone  that 
they  think  may  be  tapped,  that  they  be 
able  to  do  it  based  on  the  effect,  not 
having  to  prove  an  intent  to  thwart 
eavesdropping.  I  want  to  make  that 
clear  to  everyone  here. 

This  still  requires  an  initial  finding 
that  this  guy  is  probably  a  bad  guy.  It 


still  requires  a  judge  to  say  that  there 
is  probable  cause  to  look  at  this  guy. 
This  is  no  great  leap  in  anything.  Civil 
libertarians  should  not  worry,  law  en- 
forcement should  be  encouraged,  and 
the  American  people  should  feel  some 
mild  additional  sense  of  security  in 
being  able  to  do  what  the  Senator  from 
Connecticut  is  suggesting  that  the 
President  very  badly  wants,  and  that 
was  deleted  from  the  bill. 

It  is  my  hope  that  our  friends  on  the 
Republican  side  may  be  able  to  accept 
this  amendment.  If  there  is  any  time 
left,  I  ask  that  it  be  reserved. 

Mr.  President,  I  rise  in  support  of 
Senator  Lieberman's  amendment, 
which  I  believe  will  improve  the  cur- 
rent authority  for  what  are  known  as 
roving,  or  multipoint,  wiretap  orders. 
This  provision  was  proposed  by  the 
President,  but  is  not  included  in  the 
Republican  substitute. 

Multipoint  wiretaps  allow  law  en- 
forcement officers  to  obtain  a  judicial 
order  to  intercept  the  communications 
of  a  particular  person — not  just  for  one 
specified  phone,  as  with  most  wiretap 
orders,  but  on  any  phone  that  person 
may  use. 

A  recent  prosecution  will  help  illus- 
trate how  multipoint  wiretaps  work.  In 
that  case,  involving  one  of  the  world's 
biggest  international  drug  traffickers, 
agents  determined  that  a  courier  was 
contacting  his  bosses  by  using  a  num- 
ber of  randomly  chosen  public  phones 
around  his  home. 

A  multipoint  wiretap  was  obtained 
and  up  to  25  phones  were  identified  to 
prepare  for  the  chance  that  the  target 
would  use  one  of  them.  Anytime  he 
used  one  of  those  phones,  the  agents 
were  able  to  initiate  a  wiretap.  Inter- 
ceptions obtained  in  this  way  led  to  53 
Federal  indictments  and  a  19-ton  co- 
caine seizure. 

Under  current  law.  the  Government 
can  get  a  multipoint  wiretap  order 
only  if  it  can  show  that  the  defendant 
is  intending  to  thwart  surveillance — 
usually  by  switching  from  phone  to 
phone. 

The  Senator's  amendment  would 
allow  multipoint  wiretaps  where  the 
defendant's  conduct  has  the  effect  of 
thwarting  surveillance — regardless  of 
the  defendant's  intent. 

This  small  change  is  desperately 
needed  by  law  enforcement — because 
while  officers  will  often  be  able  to  show 
that  the  individual  is  changing  tele- 
phones frequently  enough  to  make  a 
standard  wiretap  impossible,  it  may  be 
difficult  to  prove  that  he  is  doing  so 
with  intent  to  thwart  a  wiretap. 

Changes  in  technology  have  made 
this  proof  even  more  difficult.  A  target 
may  use  more  than  one  phone  for  rea- 
sons other  than  avoiding  surveillance. 

The  current  intent  requirement  vir- 
tually requires  an  officer  to  wait  to 
apply  for  a  multipoint  wiretap  until 
the  officer  somehow  hears  the  target 
say  "I  am  changing  phones  because  I 


don't  want  the  cops  to  tap  this  con- 
versation." 

Let  me  give  you  an  example  of  one 
ongoing  case  in  which  a  multipoint 
wiretap  order  could  not  be  obtained  be- 
cause of  the  requirement  to  prove  in- 
tent to  thwart  surveillance. 

In  this  case,  the  targets  are  using 
electronic  scanning  equipment  to  cap- 
ture cellular  phone  and  identification 
numbers  from  unsuspecting  and  inno- 
cent phone  users. 

The  particular  targets  in  this  case 
are  cloning  a  new  phone  number— al- 
lowing them  to  use  it  without  author- 
ity— every  2  weeks  or  so  and  thereby 
effectively  avoiding  surveillance. 

The  officers  are  hard-pressed  to  prove 
that  every  time  the  target  clones  a  new 
number,  he  did  so  for  the  purpose  of 
thwarting  interception— rather  than 
simply  to  avoid  paying  for  the  calls. 

Because  wiretaps  are  extraordinarily 
powerful  and  intrusive,  the  law  con- 
tains numerous  protections  against 
abuse. 

The  Government  must,  of  course, 
prove  probable  cause  that  a  specific 
person  is  committing  a  crime — as  with 
any  wiretap  application. 

The  application  must  be  approved  by 
a  top  Justice  Department  official — the 
Attorney  General,  the  Deputy  Attor- 
ney General,  the  Associate  Attorney 
General,  an  Assistant  Attorney  Gen- 
eral, or  an  Acting  Assistant  Attorney 
General; 

The  judge  must  find  that  the  stand- 
ards for  issuing  a  multipoint  order 
have  been  met; 

The  application  must  identify  the 
person  believed  to  be  committing  the 
offense  and  whose  communications  are 
to  be  intercepted; 

The  Government  must  minimize  the 
intrusiveness  of  a  wiretap — by  turning 
the  wiretap  off  when  the  conversation 
is  personal,  for  instance;  and 

Any  interception  cannot  begin  until 
law  enforcement  has  clearly  deter- 
mined that  the  target  is  using  that 
particular  phone.  And  once  the  target 
is  off  the  phone,  the  interception  must 
end. 

In  practice,  this  latter  requirement 
means  that  if  the  agents  are  out  on 
surveillance  and  they  see  their  target 
move  to  a  new  phone,  they  can  begin 
interception  of  the  new  phone.  It  also 
means  that  if  their  target  hands  the 
phone  to  his  buddy,  they  must  stop  the 
interception  immediately. 

A  multipoint  wiretap  order  does  not 
allow  the  police  to  intercept  a  slew  of 
different  telephones  in  a  number  of 
places  and  monitor  every  conversation 
on  those  phones. 

The  amendment  proposed  by  the  ad- 
ministration, and  offered  in  modified 
form  by  Senator  Lieberman.  would  not 
change  any  of  the  basic  protections  in 
the  current  multipoint  wiretap  statute. 

The  narrow,  but  necessary  change 
that  the  Senators  amendment  would 
make  is  not  intended  to  make  this  au- 
thority a  run-of-the-mill  everyday  sur- 
veillance technique. 
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I  understand  that  multipoint  wire- 
taps are  used  sparingly— in  fact,  the 
Justice  Department  reports  that  last 
year  only  10  multipoint  wiretaps  were 
conducted  and  that  only  4  have  been 
approved  to  date  this  year. 

The  new  authority  provided  by  this 
amendment  must  be  utilized  respon- 
sibly. And  I  reiterate  that  Senator 
LlEBERMAN's  amendment  will  not 
change  any  of  the  protections  built 
into  the  multipoint  wiretap  statute  be- 
sides broadening  the  intent  standard  to 
include  an  effects  standard. 

We  must  provide  law  enforcement 
with  the  tools  they  need  to  meet  the 
demands  of  an  ever-complex  and  chang- 
ing criminal  element.  In  today's  in- 
creasingly mobile  and  high-technology 
world,  we  need  to  provide  law  enforce- 
ment with  the  ability  to  move  with  the 
criminals.  It  is  now  simply  too  easy  for 
law  enforcement  to  get  left  behind  as 
the  criminals  move  from  place  to  place 
and  from  phone  to  phone. 

At  the  same  time  we  must  be  cau- 
tious not  to  infringe  on  civil  liberties. 
I  believe  the  amendment  Senator 
LlEBERMAN  offers  today  accomplishes 
both  of  these  goals. 

It  is  a  narrow  but  necessary  expan- 
sion of  the  multipoint  wiretap  author- 
ity—but one  that  also  includes  protec- 
tions against  abuse. 

I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  HATCH.  Mr.  President,  how 
much  time  remains  on  both  sides? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  has  10  minutes:  the 
Senator  from  Connecticut  has  1  minute 
and  6  seconds. 

Mr.  HATCH.  Mr.  President,  initially  I 
opposed  the  President's  version  of  this 
amendment.  It  is  a  fundamental  tenet 
that  the  right  of  the  people  to  be  se- 
cure in  their  persons,  house,  papers, 
and  effects  against  unreasonable 
searches  and  seizures  limit  the  permis- 
sibility in  Government  interception  of 
electronic  communications. 

In  other  words,  the  Government  can- 
not listen  to  our  private  telephone  con- 
versations whenever  it  feels  like  it. 

Indeed,  because  wiretaps  are  so  intru- 
sive in  conducting  in  secret  and  under 
circumstances  in  which  the  subject 
generally  has  a  reasonable  expectation 
of  privacy,  the  courts  and  Congress 
have  required  that  Federal  law  enforce- 
ment officers  meet  a  heightened  bur- 
den of  necessity  before  using  a  wiretap. 

At  the  same  time,  we  have  to  recog- 
nize that  no  one  has  a  right  to  engage 
in  illegal  activity.  Criminals  consist- 
ently adapt  the  latest  technology  to 
further  the  aim  of  completing  their  il- 
legal acts  without  detection. 

As  the  criminal  use  of  technology  has 
evolved  so.  too,  must  we,  enhancing 
the  capabilities  of  law  enforcement 
who.  after  all,  must  protect  our  citi- 
zens from  these  types  of  crimes. 

The  balance  between  a  person's  right 
to  be  free  from  unreasonable  searches 


and  his  or  her  expectation  to  live  free 
from  crime  is  a  delicate  one.  We  have 
to  consider  seriously  any  proposal  with 
the  potential  to  upset  the  balance. 

Now,  I  believe  that  the  President's 
language  could  very  well  have  done 
that.  Briefly,  the  President's  original 
proposal  would  have  provided  law  en- 
forcement with  an  expanded  authority 
to  tap  phones  in  a  narrow  subset  of 
cases  in  which  the  target  would  be  sub- 
ject to  a  normal  wiretap,  but  changes 
phones  so  quickly  it  is  difficult  to  get 
a  separate  wiretap  order  for  each 
phone. 

These  are  the  so-called  roving  wire- 
taps. Essentially,  this  enables  the  Gov- 
ernment to  follow  a  person  around  and 
listen  to  that  person's  telephone  con- 
versation regardless  of  what  phone  the 
person  is  using. 

I  think  this  is  problematic.  So,  our 
staff  has  worked  with  Senator  Biden 
and  his  staff  to  narrow  the  provision 
considerably. 

Now.  under  this  provision,  the  Gov- 
ernment can  receive  a  court-ordered 
wiretap  if  the  suspect  knows  he  is 
under  surveillance  and  intentionally 
thwarts  that  surveillance.  That  is 
country  law. 

The  proposed  amendment,  which  is 
substantially  different  from  the  Presi- 
dent's langruage.  permits  law  enforce- 
ment to  get  a  multipoint  wiretap  only 
if  the  suspect  intends  to  thwart  sur- 
veillance, or  if  by  the  course  of  his  con- 
duct he  effectively  thwarts  surveil- 
lance. 

I  think  this  is  a  reasonable  com- 
promise. It  is  important  that  we  give 
law  enforcement  the  critical  tools  it 
needs  to  combat  terrorism  and  protect 
our  free  society,  but  because  we  are  a 
free  society  we  must  be  leery  of  ex- 
panding the  surveillance  powers  of  law 
enforcement  intemperately.  We  must 
not,  even  in  the  aftermath  of  tragedy 
such  as  Oklahoma  City,  trade  off  our 
constitutional  protections  for  a  generic 
promise  of  increased  security. 

I,  personally,  am  confident  that  the 
proposed  amendment  by  my  friend  and 
colleague  from  Connecticut  satisfies 
civil  liberty  concerns  and  meets  the 
needs  of  law  enforcement  at  the  same 
time. 

I  intend  to  vote  for  this  amendment. 
I  know  there  are  others  who  feel  deeply 
that  they  do  not  want  to  vote  for  it.  As 
manager  of  the  bill  on  our  side,  I  in- 
tend to  vote  for  it.  I  would  encourage 
others  to  do  so,  as  well. 

I  am  prepared  to  yield  back  the  bal- 
ance of  my  time  and  to  stack  the  vote 
at  some  later  time  at  the  decision  of 
the  majority  leader. 

Mr.  LlEBERMAN.  Mr.  President, 
first  let  me  thank  my  friend  from  Utah 
for  his  support  of  the  amendment.  I  ap- 
preciate the  terms  at  which  the  sup- 
port was  given,  that  this  is  a  balanced 
amendment. 

It  gives  extra  authority  to  law  en- 
forcement to  protect  the  rest  of  us,  but 


does  so  in  a  way  that  gives  proper  re- 
gard to  the  liberties  that  we  all  cher- 
ish. 

Again,  this  extra  wiretap  authority 
cannot  be  used  unless  such  judge  has 
concluded  there  is  probable  cause  to 
believe  that  the  individual  who  will  be 
the  target  of  this  multipoint  tap  is.  in 
fact,  committing  a  criminal  act. 

Mr.  President,  I  would  be  happy  to 
yield  back  the  time  that  I  have  remain- 
ing. 

Mr.  HATCH.  I  yield  back  the  balance, 
and  I  ask  unanimous  consent  that  the 
vote  on  or  in  relation  to  the  pending 
Lieberman  amendment  occur  later  this 
evening  at  a  time  to  be  determined  by 
the  two  leaders. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  COVERDELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  1210,  AS  MODIFIED 

Mr.  COVERDELL.  Mr.  President,  I 
ask  unanimous  consent  to  modify  my 
amendment  No.  1210.  I  send  the  modi- 
fication to  the  desk. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  (No.  1210),  as  modi- 
fied, is  as  follows: 

At  the  appropriate   place   In  the  amend- 
ment, insert  the  following:  new  section: 
sec.   .  proof  of  cmze.nship. 

Prohibition  of  Voter  Registration  as 
Proof  of  Citizenship.— Notwithstanding-  any 
other  provision  of  law,  a  Federal,  State,  or 
local  government  agency  may  not  use  a 
voter  registration  card  (or  other  related  doc- 
ument) that  evidences  registration  for  an 
election  for  Federal  office,  as  evidence  to 
prove  United  States  citizenship. 

Mr.  COVERDELL.  Mr.  President,  I 
ask  for  its  immediate  consideration. 

Mr.  HATCH.  Mr.  President,  on  this 
side,  we  find  this  a  good  amendment. 
We  are  prepared  to  accept  it.  I  under- 
stand the  other  side  is  acceptable  to 
that,  as  well. 

Mr.  BIDEN.  Mr.  President,  after  con- 
sulting with  Senator  Ford  and  others, 
we  are  prepared  to  accept  the  modifica- 
tion. We  thank  the  Senator  from  Geor- 
gia for  so  modifying.  We  accept  the 
amendment  as  sent  to  the  desk. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment  of  the  Sen- 
ator from  Georgia,  as  modified. 

The  amendment  (No.  1210),  as  modi- 
fied, was  agreed  to. 

Mr.  HATCH.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BIDEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


amendment  no.  1230  TO  AMENDMENT  NO.  1199 
AND  AMENDMENT  NO.  1241.  EN  BLOC 

Mr.  BIDEN.  Mr.  President,  we  are 
prepared  to  accept  Shelby  amendment 
No.  1230,  the  fertilizer  research  study, 
and  I  understand  that  the  Republican 
side  is  willing  to  accept  the  Heflin 
amendment  numbered  1241  related  to 
sarin  gas. 

I  ask  unanimous  consent  that  both  of 
them  be  called  up.  and  then  at  the  ap- 
propriate time,  I  am  willing  to  accept 
them  both  en  bloc. 

Mr.  HATCH.  We  are  prepared  to  ac- 
cept both  of  those  amendments. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendments  will  now  be 
considered  en  bloc. 

The  clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Delaware  [Mr.  BIDEN], 
for  Mr.  HEFLIN  for  himself,  and  Mr.  Shelby. 
proposes  an  amendment  numbered  1230  to 
amendment  No.  1199,  and  for  Mr.  Heflin, 
proposes  an  amendment  numbered  1241.  en 
bloc. 

The  amendments  are  as  follows: 
A.mendment  No.  1230 

At  the  appropriate  place.  Insert  the  follow- 
ing: "In  conducting  any  portion  of  the  study 
relating  to  the  regulation  and  use  of  fer- 
tilizer as  a  pre-exploslve  material,  the  Sec- 
retary of  the  Treasury  shall  consult  with  and 
receive  Input  from  non-profit  fertilizer  re- 
search centers  and  Include  their  opinions  and 
findings  In  the  report  required  under  sub- 
section (c).". 

AMENDMENT  NO.  1241 

At  the  end  of  the  bill,  add  the  following: 

SEC.    .  USTING  OF  NERVE  GASES  SARIN  AND  VX 
AS  A  HAZARDOUS  WASTE. 

(a)  IN  GENERAL.— Section  3001(e)  of  the 
Solid  Waste  Disposal  Act  (42  U.S.C.  6921(e))  Is 
amended  by  adding  at  the  end  the  following: 

"(3)  Nerve  gases.— 

••(A)  Listing.— The  Administrator  shall  list 
under  subsection  (b)(1)  the  nerve  gases  sarin 
and  VX. 

•■(B)  Application  of  regulatory  require- 
ments.— Standards  and  permit  requirements 
under  this  Act  and  regulations  Issued  under 
this  Act  relating  to  the  nerve  gases  sarin  and 
VX  shall  not  apply  to— 

••(1)  any  sarin  or  VX  production  facility  of 
the  Department  of  Defense  that  Is  In  exist- 
ence on  the  date  of  enactment  of  this  para- 
graph; or 

"(11)  the  storage  of  sarin  or  VX  at  any  De- 
partment of  Defense  designated  chemical 
weapons  stockpile  in  existence  prior  to  the 
date  of  enactment  of  this  Act.". 

(b)  Immediate  action.— The  listing  of  the 
nerve  gases  sarin  and  VX  required  by  the 
amendment  made  by  subsection  (a)  shall  be 
deemed  to  be  made  Immediately  on  enact- 
ment of  this  Act,  and  the  Administrator  of 
the  Environmental  Protection  Agency  shall 
In  fact  make  the  listing  as  soon  as  prac- 
ticable after  enactment  of  this  Act. 

(c)  No  Studies  or  Proceedings.— Notwith- 
standing any  other  law.  It  shall  not  be  nec- 
essary for  the  Administrator  of  the  Environ- 
mental Protection  Agency  to  make  any  stud- 
ies, engage  In  any  rulemaking  or  other  pro- 
ceedings, or  meet  any  other  requirement 
under  the  Solid  Waste  Disposal  Act  (42 
U.S.C.  6901  et  seq.)  or  any  other  law  In  sup- 
port of  the  directive  made  by  subsection  (b). 

(d)  Criminal  Penalty  for  Mere  Posses- 
sion.—Section  3008(d)(2)  of  the  Solid  Waste 


Disposal  Act  (42  U.S.C.  6928(d)(2))  Is  amended 
by  Inserting  "or  knowingly  possesses  the 
nerve  gas  sarin  or  the  nerve  gas  VX"  after 
"subtitle". 

Mr.  BIDEN.  Mr.  President,  while  I 
have  strong  reservations  about  the 
amendment  offered  by  Senators  Heflin 
and  Shelby.  I  have  also  been  informed 
that  the  amendment  has  been  cleared 
by  all  other  Senators— Including  Sen- 
ators, from  both  sides,  representing  the 
committee  of  jurisdiction,  the  Commit- 
tee on  Environment  and  Public  Works. 

For  these  reasons.  I  will  not  object  to 
the  amendment  offered  by  Senators 
Heflin  and  Shelby  and  require  a  roll 
call  vote.  But.  I  would  simply  note  my 
opposition  for  the  Record. 

Mr.  HATCH.  Mr.  President,  I  urge 
adoption  of  the  amendments. 

Mr.  BIDEN.  We  urge  the  adoption  of 
both  amendments. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendments. 

The  amendments  (Nos.  1230  and  1241) 
were  agreed  to. 

Mr.  HATCH.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendments  were  agreed  to. 

Mr.  BIDEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMEND.ME.VT  no.  1240 

Mr.  BIDEN.  Mr.  President,  on  behalf 
of  Senators  McCain  and  Leahy,  I  call 
up  an  amendment  numbered  1240  and 
ask  for  its  immediate  consideration. 

Mr.  HATCH.  Has  that  amendment 
been  accepted? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  advised  that  it  has  not  been 
agreed  to. 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  1240)  was  agreed 
to. 

Mr.  HATCH.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BIDEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BIDEN.  Mr.  President.  I  under- 
stand that  the  distinguished  chairman 
of  the  Judiciary  Committee  is  working 
on  the  possibility  of  accepting  or  work- 
ing out  an  agreement  on  the  Nunn- 
Biden  amendment  on  posse  comitatus. 
Is  that  correct? 

Mr.  HATCH.  That  is  correct.  There  is 
some  language  difficulty.  We  are  try- 
ing to  work  it  out.  We  hope  that  we 
can. 

Mr.  BIDEN.  I  say  to  the  Senator  from 
Michigan  that  I  would  like  to  accept 
his  amendment  No.  1228.  We  are  at- 
tempting to  find  out  whether  that  can 
be  cleared.  If  we  can  clear  that  amend- 
ment, it  will  take  another  few  minutes 
to  determine  that. 

I  suggest,  with  the  majority  leader 
here,  that  while  we  are  clearing  some 


of  these  additional  amendments,  if 
there  is  anyone^who  has  an  amendment 
that  we  cannot  clear  who  is  ready  to  go 
with  their  amendment.  I  would  encour- 
age them  to  move  on  their  amend- 
ments. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Parliamentary  inquiry: 
Is  the  Leahy  amendment  No.  1238  at 
the  desk'' 

The  PRESIDING  OFFICER.  That 
amendment  is  pending. 

amendment  no.  1238 

Mr.  HATCH.  Mr.  President,  I  believe 
both  sides  are  in  a  position  to  accept 
that.  Our  side  will  accept  it  if  the  dis- 
tinguished Senator  from  Delaware  will. 

Mr.  BIDEN.  Mr.  President,  we  are 
prepared  to  accept  it  as  well. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1238)  was  agreed 
to. 

Mr.  HATCH.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BIDEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  1206,  AS  MODIFIED,  TO 
AMENDME.NT  NO.  1199 

(Purpose:  To  authorize  assistance  to  foreign 

nations    to    procure    explosives    detection 

equipment) 

Mr.  BIDEN.  Mr.  President,  the  Sen- 
ator from  Pennsylvania  is  here.  He  has 
an  amendment.  No.  1206.  relating  to 
foreign  assistance.  We  have  been  dis- 
cussing this  with  him.  We  think  it  is  a 
good  amendment.  We  have  suggested  a 
few  minor  changes  relative  to  the 
amount  of  distribution  under  the 
amendment. 

I  understand  the  Senator  from  Penn- 
sylvania is  prepared  to  send  his  amend- 
ed amendment  to  the  desk,  and  we  are 
prepared  to  accept  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  the 
referenced  amendment  would  provide 
U.S.  assistance  to  other  countries  to 
procure  explosives  detection  devices 
and  other  counterterrorism  tech- 
nology. At  the  request  of  the  State  De- 
partment, it  has  been  broadened  to  in- 
clude support  for  joint 
counterterrorism  research  and  develop- 
ment with  allied  countries. 

This  amendment  would  be  very  effec- 
tive for  counterterrorism  internation- 
ally by  providing  up  to  $3  million  in  as- 
sistance   to    foreign    governments    to 
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work  on  counterterrorism  tech- 
nologies. Obviously,  when  you  talk 
about  counterterrorism  and  explosives- 
detection  devices  at  airports.  U.S.  citi- 
zens, for  that  matter  citizens  and  resi- 
dents all  over  the  world,  will  be  af- 
fected by  the  availability  of  the  sort  of 
counterterrorism  technology  that  will 
be  supported  under  this  amendment. 

It  has  very  broad  support.  I  am 
pleased  that  the  distinguished  chair- 
man of  the  committee  and  the  distin- 
guished ranking  member  are  prepared 
to  accept  it. 

The  amendment  has  been  modified  to 
limit  the  amount  of  support  to  $3  mil- 
lion annually  because  the  total  author- 
ization under  the  program  is  $15  mil- 
lion. I  urge  the  adoption  of  the  amend- 
ment. 

Mr.  BIDEN.  Mr.  President,  does  the 
Senator  need  to  send  that  amendment 
to  the  desk? 

Mr.  SPECTER.  I  send  the  modifica- 
tion to  the  desk.  Mr.  President. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  so  modi- 
fied. 

Without  objection,  the  amendment  Is 
agreed  to. 

The  amendment  (No.  1206).  as  modi- 
fied, was  agreed  to.  as  follows: 

On  pa^e  22.  between  lines  18  and  19.  insert 
Che  following: 

■•(b)(1)   ASSISTA.N'CE  TO   FOREIGN   COUNTRIES 

To  Procure  explosives  Detecttion  Devices 
AND  Other  Counterterroris.m  Tech- 
nology.—Subject  to  section  575(b).  up  to 
13.000,000  In  any  fiscal  year  may  be  made 
available— 

■•(A)  to  procure  explosives  detection  de- 
vices and  other  counterterrorism  tech- 
nologry;  and 

••(B)  for  Joint  counterterrorism  research 
and  development  projects  on  such  tech- 
nolog-y  conducted  with  NATO  and  major  non- 
NATO  allies  under  the  auspices  of  the  Tech- 
nical Support  Working  Group  of  the  Depart- 
ment of  State. 

•■(2)  As  used  In  this  subsection,  the  term 
•major  non-NATO  alUes^  means  those  coun- 
tries designated  as  major  non-NATO  allies 
for  purposes  of  section  2350a(l)(3;  of  title  10. 
United  States  Code. 

On  page  22,  line  19.  strike  ■(b)"'  and  insert 
■'(c)". 

Mr.  HATCH.  Parliamentary  Inquiry: 
Has  the  amendment  been  adopted,  be- 
cause we  still  have  a  problem  on  this 
side.  I  have  been  informed.  I  ask  unani- 
mous consent  that  the  amendment  still 
be  considered  pending. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection.  It  is  so 
ordered. 

Mr.  HATCH.  The  amendment  is 
cleared.  I  urge  adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

So  the  amendment  (No.  1206).  as 
modified,  was  agreed  to. 

Mr.  HATCH.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BIDEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  HATCH.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARKIN.  I  am  one  Senator  who 
is  wondering  what  is  going  on  here.  I 
do  not  know  if  there  are  going  to  be 
votes  or  not.  We  have  been  here  all 
day.  What  Is  happening?  Can  I  go  home 
and  have  dinner  with  my  kids?  That  is 
what  I  wanted  to  know.  Are  we  really 
going  to  stay  and  vote,  or  are  we  going 
to  stack  them? 

Mr.  DOLE.  We  are  going  to  vote  to- 
night. We  worked  out  about  a  dozen 
amendments.  We  have  made  a  lot  of 
progress  in  the  last  2  or  3  hours.  We 
hope  to  dispose  of  all  of  the  amend- 
ments, with  the  exception  of  the  ha- 
beas corpus  amendment,  which  we  will 
do  tomorrow  morning.  We  will  vitiate 
the  cloture  vote  and  do  habeas.  We 
need  to  complete  action  tonight.  I 
think  it  may  be  another  hour  before 
the  votes  begin.  If  you  ate  fast,  you 
might  make  it. 

Mr.  HARKIN.  Well,  I  ask  the  distin- 
guished majority  leader,  if  we  are 
going  to  have  votes,  why  not  sta^k 
them  in  the  morning. 

Mr.  DOLE.  We  do  that  every  day 
around  here  and  we  never  finish  any- 
thing. I  would  like  to  do  the  voting  to- 
night on  all  but  habeas  and  vitiate  the 
cloture  and  finish  habeas  and  start  on 
telecommunications  sometime  tomor- 
row morning. 

We  have  some  momentum  now  that 
we  do  not  want  to  lose.  A  lot  of  people 
may  not  be  willing  to  do  this  in  the 
morning. 

Mr.  HARKIN.  If  this  is  momentum.  I 
would  hate  to  see  this  place  really 
move. 

I  just  wanted  to  know  if  we  could 
stack  them  in  the  morning. 

Mr.  DOLE.  You  could  try  to  go  home, 
but  you  probably  would  not  be  able  to 
eat  much. 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  BIDEN.  We  started  off  about  4 
hours  ago  with  60-some  amendments. 
We  are  down  to — not  counting  the  ha- 
beas— about  four  or  five.  So  we  really 
have  been  working  in  his  absence.  I 
wanted  to  assure  him  of  that. 

Mr.  HARKIN.  I  appreciate  that. 

Mr.  DORGAN.  Mr.  President,  I  under- 
stand that,  and  I  think  the  progress  is 
commendable.  I  think  the  Senator 
from  Iowa  and  others  would  appreciate 
knowing  if  we  are  going  to  stack  votes. 
Do  we  have  any  notion  of  when  the 
votes  might  be  stacked? 

Mr.  DOLE.  We  hope  that  by  9  o'clock 
we  will  start  voting.  There  will  prob- 
ably be  three  or  four  votes. 


Mr.  DORGAN.  But  that  is  not  locked 
in  at  this  point? 

Mr.  DOLE.  One  vote  has  been  or- 
dered. 

Mr.  BIDEN.  Yes.  No  time  is  set.  It 
was  tonight.  I  believe  we  are  going  to 
have  several  more  votes.  We  are  wait- 
ing for  a  couple  Senators  to  come  and 
offer  their  amendments.  There  are  very 
tight  time  constraints  on  each  of  the 
amendments.  If  they  get  here — quite 
frankly,  what  happened  is  we  have 
come  over  here  and  people  have  started 
to  offer  amendments  and  they  have 
ended  up  being  accepted.  So  that  seems 
to  work  as  a  catalyst  to  get  them  ac- 
cepted, too. 

There  is  one  vote  ordered  for  tonight 
without  a  time  certain  on  it.  There  are 
probably  going  to  be  two  or  three  addi- 
tional votes. 

Mr.  DOLE.  If  the  Senator  will  yield. 
If  the  managers  continue  to  work  as 
they  have,  and  we  only  had  one  vote 
left,  I  would  put  that  off  until  tomor- 
row. But  I  am  not  certain  when  we  are 
going  to  be  able  to  tell  people  that.  If 
we  have  two,  three,  or  four,  I  would 
like  to  complete  the  votes  tonight. 
That  will  save  us  a  couple  of  hours  in 
the  morning.  I  think  if  the  managers 
will  continue  to  be  flexible  on  these 
am.endments,  and  we  will  avoid  a  lot  of 
votes. 

Mr.  BIDEN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SPECTER.  Mr.  President.  I  have 
expressed  In  the  past  concern  about  the 
provisions  of  the  pending  legislation 
which  authorize  secret  proceedings  in 
certain  instances.  It  had  been  my  hope 
that  we  might  have  been  able  to  deal 
with  the  problem  of  suspected  terror- 
ists without  being  involved  in  secret 
proceedings. 

I  had  been  working  on  an  amendment 
which  would  have  dealt  with  people 
who  were  in  the  United  States  ille- 
gally, who  could  be  proceeded  against 
and  deported  because  of  their  illegal 
status  without  the  need  for  the  govern- 
ment to  rely  on  secret  evidence. 

I  have  very  grave  concerns  about  the 
constitutionality  of  any  deportation 
proceeding  in  which  secret  evidence  is 
used  and  there  is  not  a  right  of  con- 
frontation. Technically,  deportation 
proceedings  are  civil  in  nature  and 
therefore  do  not  require  the  full  scope 
of  confrontation  rights  which  are  avail- 
able in  criminal  cases. 

Notwithstanding  the  fact  that  depor- 
tation proceedings  are  civil  in  nature, 
the  courts  have  held  that  due  process 
does  attach  to  a  deportation  proceed- 
ing.   It   may    well    be   when    the    case 
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reaches  the  Supreme  Court  of  the  Unit- 
ed States  that  this  due  process  require- 
ment will  be  found  to  pick  up  the  right 
of  confrontation  under  the  sixth 
amendment. 

Certainly,  the  due  process  clause  of 
the  14th  amendment,  which  is  applied 
to  the  States,  does  pick  up  the  con- 
frontation provision  of  the  sixth 
amendment.  By  analogy,  it  may  well 
pick  up  confrontation  rights  as  it  is  ap- 
plies to  deportation  proceedings,  as 
well. 

But  in  reviewing  the  existing  depor- 
tation laws,  there  would  be  a  much 
broader  change  necessary  to  deport 
those  who  are  here  simply  illegally 
without  getting  into  the  question  of 
evidence  as  to  terrorism. 

There  is  obviously  a  grave  concern 
about  disclosure  of  confidential  infor- 
mation involving  terrorism,  because 
sources  and  methods  could  be  com- 
promised. I  understand  the  Senator 
from  Illinois.  Senator  Simon,  is  going 
to  offer  an  amendment  which  will  re- 
quire a  summary  of  the  classified  infor- 
mation being  relied  on  by  the  govern- 
ment in  the  deportation  proceeding. 
Frankly,  that  does  not  go  as  far  as  I 
would  like  to  see  the  protections  go, 
but  that  may  be  all  that  can  be  accom- 
plished under  the  current  bill. 

We  will  subsequently  be  taking  up 
the  immigration  laws  generally  and  it 
may  be  that  at  that  time  we  can  craft 
procedures  which  will  protect  the  pub- 
lic interest  of  getting  out  of  the  coun- 
try people  who  are  known  terrorists, 
where  there  is  substantial  evidence  to 
that  effect,  even  though  that  evidence 
cannot  be  produced  in  a  context  of  con- 
frontation, which  someone  would  be 
entitled  to  under  a  criminal  proceed- 
ing. 

I  am  also  concerned  about  the  reli- 
ance on  classified  evidence  in  cases  in- 
volving the  Secretary  of  the  Treasury's 
designation  of  foreign  organizations  as 
terrorist  organizations.  The  substitute 
represents  a  substantial  improvement 
to  the  bill  as  introduced.  Under  the 
procedures  in  the  substitute,  there  is 
de  novo  review  by  the  courts  of  the 
Secretary's  designation.  That  means  a 
court  will  take  a  fresh  look  to  see  if 
the  designation  by  the  Secretary  of  the 
Treasury  of  an  organization  as  a  ter- 
rorist organization  is.  in  fact,  well 
founded. 

Under  the  provisions  which  have  been 
added  to  the  substitute,  a  summary  of 
the  classified  evidence  presented  to  the 
judge  will  be  provided  to  the  organiza- 
tion, and  in  such  cases  there  will  be  a 
requirement  that  the  evidence  be  clear 
and  convincing  that  the  organization 
is.  in  fact,  a  terrorist  organization.  The 
summary  will  have  to  be  sufficient  to 
allow  the  organization  an  opportunity 
to  defend. 

I  think  that  these  provisions  have 
gone  about  as  far  as  is  possible  with 
the  practicalities  at  hand,  and  that 
they  would  really  be  risking  very  sen- 


sitive information  and  sources  and 
methods  if  full  confrontation  was  pos- 
sible where  someone  is  to  be  deported, 
and  where  the  witnesses  would  have  to 
be  produced  where  there  is  a  designa- 
tion by  the  Secretary  of  the  Treasury 
of  an  organization  as  being  engaged  in 
or  supporting  terrorist  activities. 

I  think.  Mr.  President,  we  really  are 
dealing  as  much  as  we  can  under  the 
present  legislation.  A  good  bit  of  this 
bill  will  have  to  be  tested  in  court,  and 
I  do  express  these  concerns  about  the 
constitutionality  of  some  of  these  pro- 
visions. 

I  yield  the  floor. 

amendment  no.  1203  WrTHDRAWN 

Mr.  HATCH.  Mr.  President,  I  would 
like  to  resolve  one  of  the  issues  that  I 
think  is  resolvable,  on  the  Smith 
amendment. 

What  the  Senator  is  concerned  about 
is  he  wanted  a  floor  on  the  amount  of 
damage,  so  that  incidental  damage  by 
citizens  who  are  engaged  in  peaceful  or 
nonviolent  demonstrations  or  protests 
would  not  trigger  the  antiterrorism 
language  of  this  bill. 

I  ask  my  colleague  from  Delaware  if 
he  would  agree  that  a  definicion  of 
"terrorist"  in  this  legislation  is  not  in- 
tended to  apply  to  American  citizens 
engaged  in  a  nonviolent  or  peaceful 
demonstration,  or  demonstrations  or 
protests  where  incidental  damage  to 
property  may  occur. 

Mr.  BIDEN.  Mr.  President,  I  agree 
with  the  Senator  from  Utah  that  that 
is  not  the  intention. 

Mr.  HATCH.  I  think  the  real  thing 
the  Senator  has  been  worried  about  is 
whether  if  pro-choice  and  right-to-life 
people  are  picketing  and  exercising 
their  rights  of  free  speech,  and  some  in- 
cidental damage  occurs — just  to  choose 
two  organizations  in  society — that  if 
there  is  no  intention  to  commit  terror- 
ist actions,  and  if  the  demonstrations 
are  intended  to  be  peaceful  and  non- 
violent, that  somehow  or  another  this 
law  would  not  be  triggered. 

Mr.  BIDEN.  Mr.  President,  I  say  to 
my  friend,  this  is  not  intended  to  cap- 
ture incidental  damage.  Say  someone 
in  a  peaceful  protest  trips  over  a  hedge 
or  tromps  on  a  flowerbed.  That  is  not 
the  intention  here.  The  key  here  is  "in- 
cidental damage"  that  is  not  intended. 
That  would  not  be  captured  by  this  leg- 
islation, as  I  read  the  legislation. 

Mr.  SMITH.  Will  the  Senator  yield? 

Mr.  HATCH.  I  am  happy  to  yield  to 
the  distinguished  Senator. 

Mr.  SMITH.  I  thank  the  Senator 
from  Utah  and  the  Senator  from  Dela- 
ware. They  have  alleviated  my  con- 
cerns. We  talked  about  this  quite  some 
period  of  time,  and  I  very  much  appre- 
ciate it.  We  have  gone  now  to  the  spirit 
and  intent  of  what  we  mean  by  a  "ter- 
rorist," and  I  am  satisfied  and  more 
than  delighted  to  withdraw  the  amend- 
ment. 

I  thank  my  colleagues. 

The  PRESIDING  OFFICER  (Mr. 
ASHCROFT).  Without  objection,  it  is  so 
ordered. 


The  amendment  (No.  1203)  was  with- 
drawn. 

Mr.  HATCH.  I  thank  the  distin- 
guished Senator  from  New  Hampshire 
for  working  on  this.  We  are  making  a 
great  deal  of  headway  here.  If  we  can 
just  continue  for  a  short  while,  we 
might  be  able  to  finish  this  phase  of 
the  bill  within  a  relatively  short  period 
of  time. 

Mr.  BIDEN.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  1243  TO  AMEND.MENT  NO.  1199 

(Purpose:  To  amend  the  penalty  provisions 

for  the  use  of  explosives  or  arson  crimes) 

Mr.  HATCH.  Mr.  President,  it  is  my 
understanding  that  both  sides  are  will- 
ing to  clear  the  Levin  amendment  No. 
1243.  So,  on  behalf  of  the  Senator  from 
Michigan,  I  call  up  that  amendment. 
No.  1243.  at  this  time. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Utah  [Mr.  HATCH],  for 
Mr.  Levin,  proposes  an  amendment  num- 
bered 1243. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  15.  strike  lines  1  through  25  and  in- 
sert the  following: 

••(f)(1)  Whoever  maliciously  damages  or  de- 
stroys, or  attempts  to  damage  or  destroy,  by 
means  of  fire  or  an  explosive,  any  building, 
vehicle,  or  other  personal  or  real  property  In 
whole  or  in  part  owned  or  possessed  by.  or 
leased  to.  the  United  States,  or  any  depart- 
ment or  agency  thereof,  shall  be  imprisoned 
for  not  less  than  5  years  and  not  more  than 
20  years.  The  court  may  order  a  fine  of  not 
more  than  the  greater  of  $100,000  or  the  cost 
of  repairing  or  replacing  any  property  that  is 
damaged  or  destroyed. 

••(2)  Whoever  engages  in  conduct  prohibited 
by  this  subsection,  and  as  a  result  of  such 
conduct  directly  or  proximately  causes  per- 
sonal injury  to  any  person.  Including  any 
public  safety  officer  performing  duties,  shall 
be  imprisoned  not  less  than  7  years  and  not 
more  than  40  years.  The  court  may  order  a 
fine  of  not  more  than  the  greater  of  $200,000 
or  the  cost  of  repairing  or  replacing  any 
property  that  is  damaged  or  destroyed. 

"(3)  Whoever  engages  in  conduct  prohibited 
by  this  subsection,  and  as  a  result  of  such 
conduct  directly  or  proximately  causes  the 
death  of  any  person,  including  any  public 
safety  officer  performing  duties,  shall  be  im- 
prisoned for  a  term  of  years  or  for  life,  or 
sentenced  to  death.  The  court  may  order  a 
fine  of  not  more  than  the  greater  of  $200,000 
or  the  cost  of  repairing  or  replacing  any 
property  that  is  damaged  or  destroyed.". 

Mr.  LEVIN.  Mr.  President,  I  thank 
the  Senator  from  Utah.  The  amend- 
ment I  am  offering  would  amend  an  im- 
portant penalty  provision  in  this  bill. 


14964 


CONGRESSIONAL  RECORD— SENATE 


June  6,  1995 


June  6,  1995 


CONGRESSIONAL  RECORD— SENATE 


14965 


Section  107  of  the  bill  amends  title  18. 
section  844  of  the  United  States  Code, 
which  establishes  penalties  for  anyone 
who  damages  or  destroys  or  attempts 
to  damage  or  destroy  by  fire  or  explo- 
sive any  building,  vehicle  or  real  or 
personal  property  of  the  U.S.  Govern- 
ment. The  current  law  establishes  a 
penalty  of  imprisonment  up  to  20  years 
or  a  fine  or  both.  And  if  death  results, 
a  sentence  of  life  imprisonment  or 
death  can  be  imposed. 

The  Hatch  substitute  does  two 
things.  It  establishes  a  minimum 
amount  for  the  fine  that  can  be  im- 
posed and  it  establishes  a  minimum 
number  of  years  for  a  prison  sentence, 
5  years  in  a  case  involving  only  the  loss 
of  property  and  7  years  in  a  case  in- 
volving injury  to  a  person.  It  returns 
the  current  penalty  for  cases  in  which 
death  results. 

The  concern  here  is  that  the  amend- 
ment seems  to  provide  that  a  court 
could  impose  a  fine  without  the  mini- 
mum prison  sentence  that  the  bill  pro- 
vides. What  this  amendment  does  is 
make  it  clear  that  the  minimum  prison 
sentence,  which  is  provided  for  in  the 
bill,  must  be  provided  and  if  a  fine  is 
imposed  it  is  not  and  cannot  be  in  lieu 
of  a  prison  sentence  but  must  be  on  top 
of  a  prison  sentence. 

I  think  that  is  the  way  it  should  be 
when  we  do  have  minimum  prison  sen- 
tences, that  we  should  not  in  the  same 
provision  allow  for  there  to  be  a  fine  in 
lieu  thereof,  but  it  must  be  in  addition 
to  such  a  minimum  sentence. 

I  understand  this  has  been  cleared  on 
both  sides. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1243)  was  agreed 
to. 

Mr.  HATCH.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  LEVIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

AMENDMENT  NO.  1250 

Mr.  SIMON.  Mr.  President,  I  have  an 
amendment.  I  am  working  with  Sen- 
ator Specter  on  his  version.  I  think  we 
will  have  a  Specter-Simon  amendment 
very  shortly. 

What  it  does  is  it  changes  the  provi- 
sion if  an  alien  is  to  be  deported.  Under 
the  present  bill,  if  there  is  classified  in- 
formation that  alien  is  not  informed  of 
anything.  That  is  a  clear  violation  of 
due  process  and  I  think  the  courts 
would  toss  it  out. 

What  we  have  suggested,  and  we  are 
working  on  the  precise  language  now, 
but  what  we  are  suggesting  is  that  the 
Attorney  General  would  provide  an  un- 
classified synopsis  and  the  court  would 
have  access  to  the  classified  informa- 
tion to  make  sure  the  unclassified  syn- 
opsis is  accurate.  And  then  that  would 


be  given  to  the  person  who  is  charged 
with  being  deported.  That  gives  some 
reasonable  access.  We  provide  for  re- 
view and  appeal  procedures.  We  are 
still  working  on  some  details. 

Senator  Specter  may  want  to  com- 
ment on  this.  We  may  offer  the  amend- 
ment tomorrow  or  later  tonight,  I  am 
not  sure,  but  I  think  we  are  very  close 
to  an  accord. 

I  might  add  the  accord  is  in  line  with 
the  original  draft  of  the  legislation 
that  is  before  us.  But  I  think  the  legis- 
lation, if  it  is  not  amended,  frankly, 
the  courts  would  toss  it  out  as  violat- 
ing due  process. 

My  colleague  from  Pennsylvania  may 
want  to  comment  on  that. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  in 
comments  a  few  moments  ago  before 
the  distinguished  Senator  from  Illinois 
came  to  the  fioor,  I  had  referred  to  my 
concerns  about  deportation  with  secret 
evidence.  I  had  referred  at  that  time  to 
an  amendment  which  Senator  Simon 
was  considering.  We  have  since  con- 
ferred and  are  really  joining  forces  in 
the  amendment  which  I  had  filed  with 
the  amendment  which  Senator  Simon 
h£is  just  referred  to. 

I  believe  this  amendment  goes  a  sub- 
stantial distance  in  protecting  the 
rights  of  someone  who  is  subject  to  de- 
portation. As  I  had  said  earlier  this 
evening,  I  have  great  concerns  about 
the  fairness  of  the  procedure  where 
there  was  not  confrontation,  that  is 
where  the  evidence  is  alleged  to  be 
present  that  the  person  is  a  terrorist 
but  that  evidence  is  not  presented  be- 
cause it  would  disclose  a  source  very 
injurious  to  the  Government.  So  what 
we  are  trying  to  do  here  is  to  find  an 
accommodation. 

If  this  were  a  criminal  proceeding, 
there  is  no  doubt  that  there  would  be  a 
requirement  of  confrontation  under  the 
U.S.  Constitution.  But  deportation  pro- 
ceedings are  classified  as  civil  proceed- 
ings. But  notwithstanding  the  classi- 
fication of  deportation  proceedings  as 
civil,  the  courts  have  also  said  that 
there  has  to  be  due  process  even  in  a 
civil  proceeding.  It  is  entirely  possible 
when  this  provision  is  reviewed  in 
court  that  it  may  be  determined  that 
due  process  will  require  confrontation 
just  as  the  due  process  clause  of  the 
14th  amendment  is  applicable.  The 
States  picks  up  the  requirement  of  con- 
frontation applicable  to  the  Federal 
Government  in  a  criminal  proceeding. 
But  I  think  that  the  amendment  which 
Senator  Simon  and  I  will  be  offering 
will  go  a  long  way  to  raising  the  stand- 
ard of  fairness. 

The  one  item  which  we  are  still  wres- 
tling with  on  the  drafting  is  whether 
there  will  be  a  requirement  that  the 
evidence  be  clear  and  convincing  in 
order  to  deport  someone  without  con- 
frontation on  the  evidence  which  is 
presented  as  to  terrorism.  But  however 


we  work  out  that  last  detail,  we  are  in 
the  process  of  having  the  drafting  fi- 
nalized now. 

We  are  doing  this  because  Senator 
Simon  and  I  have  just  put  these  two 
amendments  together  trying  to  work 
them  out.  Perhaps  it  might  even  be  ac- 
ceptable to  the  managers.  But  that  re- 
mains to  be  seen.  But  that  is  the  sense 
of  what  we  are  doing  at  this  moment. 

Mr.  SIMON.  Mr.  President,  my  hope 
is  that  it  would  be  acceptable  to  the 
managers.  I  think  this  is  in  the  line  of 
the  spirit  of  what  is  being  offered.  It  is 
in  line  with  the  original  draft.  It  cer- 
tainly is  in  line  with  the  sentiments 
over  the  years  that  I  have  worked  with 
Senator  Biden.  and  I  also  believe  Sen- 
ator Hatch  also  would  find  this  accept- 
able. 

Mr.  BIDEN.  Mr.  President,  I  would 
like  to  speak  very  briefly  to  the  point. 

First  of  all,  I  would  like  to  thank 
both  Senators  for  moving  such  an  im- 
portant amendment  in  this  hour,  and 
at  a  time  in  which  I  do  not  think  peo- 
ple fully  understand  how  significant 
this  amendment  is.  Our  adversarial 
system  of  justice  requires  that  defend- 
ants be  given  evidence  to  be  used 
against  them  so  that  they  can  prepare 
a  defense.  It  is  kind  of  a  basic  element 
of  our  entire  system.  At  trial  that  is 
what  cross-examination  is  all  about,  to 
test  the  reliability  and  the  basis  of  in- 
formation given  by  a  witness.  The 
right  to  see  and  confront  the  evidence 
against  oneself  is  I  think  a  fundamen- 
tal premise  of  the  due  process  clause  of 
the  Constitution.  Unseen  and  unheard 
evidence  simply  cannot  be  defended 
against.  How  does  one  defend  them- 
selves? The  courts  have  recognized  that 
fact  time  and  again. 

The  Supreme  Court  has  said  that  se- 
crecy is  not  congenial  to  truth  seeking. 
No  better  instrument  has  been  devised 
for  arriving  at  the  truth  than  to  give  a 
person  in  jeopardy  every  serious  notice 
of  the  case  against  him  and  an  oppor- 
tunity to  meet  him.  That  was  in  the 
Joint  Anti-Fascist  Refugee  Committee 
versus  McGrath,  1951. 

The  court  also  said: 

Certain  principles  have  remained  rel- 
atively Immutable  In  our  Jurisprudence.  One 
of  these  Is  that  where  the  Government  ac- 
tion seriously  Injures  an  Individual  and  the 
reasonableness  of  the  action  depends  on  fact- 
finding, the  evidence  used  to  prove  the  Gov- 
ernment's case  must  be  disclosed  to  the  Indi- 
vidual so  that  he  has  an  opportunity  to  show 
that  It  is  untrue. 

That  was  in  Green  versus  McGlory, 
1959. 

So  to  sum  it  all  up,  the  dangers  posed 
by  secret  evidence  are  neither  hypo- 
thetical nor  are  they  imagined.  Shortly 
after  World  War  II  an  American  soldier 
sought  to  bring  his  German  bride  back 
to  the  United  States.  She  was  excluded 
at  the  border  on  the  grounds  that  she 
was  a  security  risk.  The  Supreme 
Court  concluded  secret  evidence  could 
be  used  against  her  since  persons  first 
entering  the  United  States  do  not  have 


the  same  right.  However,  the  public 
outrage  forced  the  Government  to  give 
her  a  hearing.  And  the  supplier  of  the 
secret  evidence  turned  out  to  be  a  jilt- 
ed lover  and  she  was  admitted. 

Secret  evidence  runs  counter  to  all 
the  principles  underlying  due  process 
of  law  and  our  judicial  system,  and  it 
cheapens  our  system  by  placing  in 
doubt  the  accuracy  of  its  decision. 

So  I  urge  my  colleagues  to  reject  the 
secret  evidence  and  to  vote  to  return 
this  provision  to  the  form  in  which 
Senators  Dole  and  Hatch  first  Intro- 
duced It. 

I  urge  my  colleagues  to  support  the 
Specter-Simon  amendment. 

I  yield  the  floor. 

Mr.  DOLE.  Mr.  President,  as  I  under- 
stand it,  on  the  Democratic  side  there 
are  four  nonhabeas  corpus  amendments 
remaining  including  the  one  that  is 
pending.  So  that  would  be  three.  On 
Senator  Kennedy's  amendment  there  is 
an  effort  to  try  to  reconcile  that.  Also, 
Senator  Lieberman  is  to  be  voted  on. 
Simon,  immigration:  Kennedy,  Immi- 
gration; Lieberman:  and  the  others  are 
all  habeas. 

On  the  Republican  side,  how  many 
amendments?  Senator  Abraham;  Sen- 
ator Brown;  Senator  Kyl;  Senator 
Smith  has  been  resolved;  and  two  Spec- 
ter amendments.  But  I  understand  that 
one  of  those  may  have  been  drafted  and 
is  the  pending  amendment,  and  the 
other  one  may  not  be  offered. 

Mr.  BIDEN.  Mr.  President,  that  is  my 
understanding.  I  ask  my  friend  from 
Pennsylvania.  But  amendment  No. 
1237,  secret  proceedings,  has  been  fold- 
ed into  the  Specter-Simon  amendment. 

Is  that  correct? 

Mr.  SPECTER.  That  is  correct. 

Mr.  BIDEN.  So  the  only  one  is  the 
terrorist  organization  amendment  of 
the  Senator  from  Pennsylvania,  No. 
1239.  Is  that  correct? 

Mr.  SPECTER.  Mr.  President,  as  I 
had  commented  earlier.  I  am  satisfied 
now  that  the  revision  of  the  bill  is 
about  as  far  as  we  can  go  in  providing 
the  addition  of  the  de  novo  hearing  by 
the  court,  that  the  classifications  of 
terrorist  organizations  is  well-founded 
factually,  and  there  again  that  the  evi- 
dence which  is  not  subject  to  con- 
frontation meets  a  similar  standard 
with  respect  to  Specter-Simon. 

Mr.  BIDEN.  Mr.  President,  I  under- 
stand the  Senator  will  not  move  his 
terrorist  organization  amendment  be- 
cause he  is  now  satisfied. 

Mr.  SPECTER.  That  is  correct. 

Mr.  BIDEN.  If  I  could  respond  to  the 
leader,  on  the  disposition  of  this 
amendment,  in  all  probability  we  are 
prepared  to  accept  the  Abraham 
amendment,  and  I  would  urge  Senator 
Brown  to  come  and  offer  his  amend- 
ment on  Ireland  now. 

Senator  Nunn  has  just  come  in  the 
Chamber.  Hopefully,  he  can  work  out 
with  the  Republicans  their  concerns, 
and  if  not  I  hope  we  would  be  prepared 
to  move  that. 


So  as  I  look  down  the  Republican 
list,  the  only  nonhabeas  amendments 
left — because  we  have  accepted  most  of 
them — are  the  Abraham  amendment, 
which  I  believe  we  can  accept,  and  the 
Brown  amendment,  which  I  hope  Sen- 
ator Brown  will  come  and  offer.  There 
are  no  other  nonhabeas  amendments  on 
that  side. 

On  the  Democratic  side,  the  Kennedy 
Immigration  deportation  proceeding,  I 
hope  we  will  be  able  to  accept,  and 
hopefully  the  Nunn  provision  will  be 
accepted.  And  they  are  the  only  two 
nonhabeas  amendments  that  we  have 
left  after  we  vote  on  Specter-Simon 
and  Lieberman.  I  guess  that  is  it.  They 
are  the  only  two  we  have — and  Brown. 
If  we  can  get  Senator  Brown  to  come 
and  offer  his  amendment,  it  will  be 
very  helpful. 

Mr.  DOLE.  Let  rAe  Indicate  to  Sen- 
ator Brown,  wherever  he  may  be,  that 
we  would  very  much  appreciate  his 
coming  to  the  floor  and  offering  his 
amendment. 

Senator  Nunn  Is  here  so  maybe  we 
can  negotiate,  if  he  Is  willing  to  nego- 
tiate that  amendment,  or  if  not  have  a 
debate  on  that  amendment. 

I  understand  Senator  Specter  and 
Senator  Simon  will  be  ready  momen- 
tarily to  offer  their  amendment. 

Mr.  BIDEN.  Mr.  President,  again  to 
review  the  bidding,  the  only  amend- 
ment that  Senator  Specter  has  re- 
maining is  the  one  that  he  and  Senator 
Simon  just  debated.  The  Simon  amend- 
ment listed  as  S.  1234  also  drops  be- 
cause that  has  been  merged.  So  Sen- 
ator Simon  has  no  other  amendment, 
other  than  the  pending  amendment, 
left.  And  that  would  leave,  as  I  said, 
again  only  for  debate  Brown  and  pos- 
sibly Nunn,  Biden,  and  possibly  Ken- 
nedy, but  I  hope  we  can  accept  the 
Kennedy  amendment.  I  believe  we  will 
be  able  to  accept  the  Abraham  amend- 
ment in  a  moment. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SPECTER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SPECTER.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  proceed  for  5  minutes  as  in 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRIP  TO  GUATEMALA,  COLOMBIA, 
HAITI 

Mr.  SPECTER.  Mr.  President,  during 
the  period  of  May  26-29,  1995,  my  col- 
league on  the  Senate  Intelligence  Com- 
mittee, Michael  DeWine,  and  I  trav- 
eled   to    Guatemala,    Colombia,    and 


Haiti  for  a  firsthand  view  on  matters  of 
concern  to  the  Intelligence  Committee 
and  to  the  Senate.  The  following  rep- 
resents my  own  personal  impressions  of 
the  facts  learned  and  my  own  judg- 
ments. 

Our  first  stop  was  Guatemala.  On 
April  5,  1995  the  Senate  Intelligence 
committee  held  an  open  hearing  on  the 
role  of  the  CIA  in  two  human  rights 
cases.  In  one  case,  the  committee 
learned  that  a  Guatemalan,  Col.  Ro- 
berto Alpirez,  might  be  implicated  in 
the  murder  of  American  farmer  and 
innkeeper  Michael  DeVine  on  June  8, 
1990.  During  the  open  hearing.  Acting 
Director  of  Central  Intelligence,  Adm. 
Bill  Studeman  acknowledged  that  the 
CIA  received  information  in  October 
1991  that  shed  light  on  the  possible 
presence  of  Colonel  Alpirez  in  the  in- 
terrogation of  Mr.  DeVine.  Admiral 
Studeman  also  acknowledged  that  the 
CIA  failed  to  inform  the  Intelligence 
committees  of  the  House  and  the  Sen- 
ate regarding  this  information  which 
should  have  been  done. 

In  the  second  human  rights  case,  Ms. 
Jennifer  Harbury,  the  widow  of  a  Gua- 
temalan guerrilla  Commander,  Efralm 
Bamaca,  repeatedly  sought  to  learn  the 
fate  of  her  husband.  Both  Jennifer 
Harbury  and  Carole  DeVine,  the  widow 
of  Michael  DeVine.  were  eloquent  and 
dynamic  hearing  witnesses.  They 
pleaded  for  our  assistance  to  learn  the 
facts  of  their  husband's  deaths,  and,  in 
the  case  of  Ms.  Harbury,  the  location  of 
his  remains.  We  were  also  interested  to 
learn  what  happened  in  the  cases  of 
Nicholas  Blake,  Sister  Diana  Ortiz  and 
Helen  Mack. 

While  the  committee's  staff  Is  ana- 
lyzing many  documents  pertaining  to 
these  cases,  we  traveled  to  Guatemala 
to  learn  more  about  these  matters  and 
to  determine  the  willingness  of  the 
Guatemalan  government  to  prosecute 
anyone  legally  responsible  for  these 
deaths.  Our  visit  also  sought  to  con- 
vince the  Guatemalan  Government 
that  human  rights  are  a  top  United 
States  Government  priority. 

Our  first  meeting  was  with  Guatema- 
la's President  Ramirez  deLeon  Carpio, 
where  we  focussed  on  the  Guatemala 
peace  process  and  pressed  hard  on 
human  rights,  particularly  the  DeVine 
and  Bamaca  cases.  President  deLeon  Is 
the  former  human  rights  ombudsman 
In  Guatemala. 

We  expressed  the  U.S.'s  wish  to  assist 
the  peace  process  and  our  strong  Inter- 
est In  resolving  the  DeVine  and 
Bamaca  cases.  President  deLeon  re- 
sponded by  noting  the  serious  chal- 
lenges his  government  has  had  to  face 
since  he  took  power.  He  also  stated  he 
had  confronted  serious  corruption  In 
the  Congress  and  the  Courts  by  chang- 
ing them  through  legal  means.  Finally 
he  noted  that  he  had  succeeded  in 
achieving  a  5  percent  economic  growth 
and  had  to  persevere  In  a  confrontation 
with  powerful  interests  in  the  private 
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sector  to  achieve  major  fiscal  reform 
which  he  characterized  as  being  tough- 
er than  dealing  with  the  Army,  the 
guerrillas,  and  corrupt  politicians  com- 
bined. 

When  we  pressed  on  the  DeVine  and 
Bamaca  cases.  President  deLeon  said 
that  both  represented  part  of  the  gen- 
eral problem  of  impunity  in  Guate- 
mala. He  noted  a  difference  between 
the  cases.  He  characterized  the  DeVine 
case  as  a  common  crime.  Six  soldiers 
and  a  Captain  Contreras  had  been  con- 
victed. It  is  widely  believed  that  Cap- 
tain Contreras  was  the  leader  of  the 
group  that  murdered  Michael  DeVine, 
but  after  his  sentencing  to  20  years  in 
jail,  he  escaped,  perhaps  with  the  com- 
plicity of  the  Guatemalan  Army  which 
had  him  in  custody.  Therefore,  to  cast 
this  as  strictly  a  common  case  of  crime 
appears  Inaccurate  in  that  the  involve- 
ment of  the  Guatemalan  military 
points  to  more  than  a  common  crime. 
In  my  view,  not  enough  has  been  done 
to  apprehend  him  in  spite  of  the  fact 
that  the  government  of  Guatemala  had 
placed  a  $17,000  reward  for  the  Cap- 
tain's recapture. 

President  deLeon  stated  that  he 
would  be  calling  Venezuelan  President 
Caldera  about  the  possibility  that  the 
Captain  is  a  fugitive  in  that  country 
and  that  the  FBI  and  Interpol  have 
been  asked  to  join  in  the  search  for 
him  abroad.  The  President  added  that 
he  expected  to  send  a  special  commis- 
sion to  Venezuela  to  pursue  this  and 
thought  that  President  Caldera  would 
be  willing  to  cooperate. 

Later  we  met  with  Defense  Minister 
General  Mario  Enriquez.  The  DeVine 
and  Bamaca  murders  figured  pre- 
eminently in  our  discussions.  We  un- 
derscored several  times  the  importance 
of  the  cases  to  bilateral  relations.  Gen- 
eral Enriquez  stated  investigations 
into  both  killings  were  going  forward, 
but  he  drew  a  distinction  between 
Bamaca  and  DeVine. 

General  Enriquez  also  reported  to  us 
that  he  was  hopeful  that  Captain 
Contreras  had  been  captured  just  prior 
to  our  meeting.  The  next  day.  May  27, 
the  newspapers  were  filled  with  front 
page  stories  of  the  capture  of  Captain 
Contreras.  But  a  check  with  our  Em- 
bassy in  Venezuela  did  not  shed  any 
more  light  in  the  veracity  of  this  re- 
porting. 

The  capture  of  Captain  Contreras 
would  be  a  critical  element  in  the  reso- 
lution of  this  crime.  It  might  shed 
light  on  why  and  whether  other  mili- 
tary officers  were  Involved.  President 
deLeon  noted  that  he  had  suspended 
Colonels  Catalan  and  Alpirez  pending 
investigation  of  their  involvement  in  a 
crime,  a  step  basically  unprecedented 
in  Guatemala.  We  also  learned  of  the 
rumored  existence  of  a  tape  reportedly 
held  by  Colonel  Alpirez  which  allegedly 
recorded  Instructions  to  him  to  cover 
up  the  DeVine  case. 

President  deLeon  asserted  that  he 
would  go  as  far  as  necessary  in  pursu- 


ing the  DeVine  case  which  he  added 
would  benefit  the  army  as  an  institu- 
tion in  Guatemala. 

In  regard  to  Guatemalan  guerrilla 
commander.  Efralm  Bamaca.  President 
deLeon  made  the  same  distinction  be- 
tween this  case  and  the  DeVine  matter 
as  did  General  Enriquez.  In  President 
deLeon's  view  Bamaca  was  a  product  of 
war  and  to  push  prosecution  of  that 
case  would  de-stabilize  the  army.  He 
felt  the  Bamaca  case  should  be  referred 
to  the  Historical  Clarification  Commis- 
sion, otherwise  known  as  the  "truth 
commission,"  established  by  agree- 
ment between  the  government  of  Gua- 
temala and  the  URNG  guerrillas  to 
deal  with  the  many  abuses  committed 
during  the  war  once  it  was  over. 

Nonetheless,  we  continued  to  press 
hard.  We  asked  the  President  to  make 
an  example  of  the  Bamaca  case  as  a 
human  rights  violation.  It  was  impor- 
tant to  the  relations  between  the  gov- 
ernment of  the  United  States  and  the 
government  of  Guatemala.  I  noted  that 
this  is  a  special  case  and  added  that  if 
the  body  of  Efralm  Bamaca  were  found, 
it  would  represent  a  big  step  forward. 

I  noted  how  the  testimony  of  both 
Jennifer  Harbury  and  Carole  DeVine  to 
the  Intelligence  Committee  on  April 
5th  had  been  very  moving  and,  how 
Colonel  Alpirez  was  linked  to  both 
cases.  President  deLeon  acknowledged 
as  a  former  human  rights  ombudsman 
he  knew  that  there  was  no  excuse  for 
torture  even  in  war.  Many  priests  had 
also  been  murdered.  He  stated  he 
wished  to  strengthen  the  bi-lateral  re- 
lations with  the  U.S.  and  improve  Gua- 
temala's image.  However  to  pursue  the 
Bamaca  case  would  threaten  the  peace 
process  and  the  stability  of  the  govern- 
ment. In  his  words,  it  would  put  a 
"sword  of  Damocles"  over  the  head  of 
all  2.500  Guatemalan  military  officers 
who  had  seen  hundreds  of  their  com- 
rades die  in  the  34  years  of  the  conflict. 
\^'hat  was  needed,  he  added,  was  a 
peace  agreement  and  genuine  reconcili- 
ation, not  recriminations. 

We  also  met  with  human  rights  ac- 
tivists, including  Ronald  Ochaeta.  Di- 
rector of  the  Archbishop's  Human 
Rights  Office;  Helen  Mack,  sister  of  the 
slain  Myrna  Mack:  and  Karen  Fisher  de 
Carpio.  the  daughter-in-law  of  the  slain 
two-time  Presidential  candidate  and 
newspaper  publisher  Jorge  Carpio. 
Jorge  Carpio  was  a  cousin  of  the  Presi- 
dent deLeon  Carpio.  They  requested 
that  the  United  States  government  re- 
veal all  the  intelligence  about  Guate- 
malan military  people  who  may  have 
been  involved  in  human  rights  crimes. 
They  also  expressed  the  fear  that,  after 
the  Guatemalan  army  returns  Captain 
Contreras  to  justice  in  Guatemala, 
that  the  United  States  Government 
and  human  rights  pressure  will  dimin- 
ish; and  absent  that  pressure,  the  Gua- 
temalan Army  will  no  longer  even  re- 
motely respond  to  human  rights  con- 
cerns.   They    termed    the    Guatemalan 


justice  system  as  being  dysfunctional. 
Within  the  Army,  they  felt  that  there 
is  brotherhood  in  which  only  some  in- 
dividual members  are  involved  in  a  va- 
riety of  illegal  activities:  human  rights 
violations:  stealing  of  cars:  and  drug 
trafficking,  etc.  They  expressed  the 
view  that  while  most  members  of  the 
army  may  not  have  been  Involved  in 
these  activities,  all  have  taken  "a 
blood  pact"  not  to  disclose  any  details 
on  their  fellow  military  comrades. 

I  agree  with  the  human  rights  activ- 
ists and  monitors  that  only  with  the 
pressure  of  the  U.S.  Government  and 
the  International  community  will 
cause  the  Army  to  improve  its  human 
rights  performance  in  the  future  and  to 
shed  light  and  sanctions  on  past 
crimes. 

Our  next  stop  took  us  to  Colombia 
where  we  met  with  President  Ernesto 
Samper,  his  Foreign  Affairs  Minister, 
Rodrigo  Pardo.  and  his  Defense  Min- 
ister. Fernando  Botero.  We  met  the 
leaders  of  this  country  in  Cartagena. 
Our  discussions  centered  on  narcotics 
trafficking  and  terrorism.  While  the 
United  States  has  been  riveted  for 
years  over  the  taking  of  hostages  in 
the  Middle  East,  scant  attention  has 
been  paid  to  hostage  taking  in  South 
America,  particularly  in  Colombia 
where  presently  seven  Americans  are 
being  held  by  the  terrorist  group 
known  as  FARC.  I  raised  these  issues 
with  our  Ambassador  Myles  Frechette 
and  with  President  Samper.  The  view 
of  both  of  them  is  this  hostage  taking 
is  different  in  the  sense  that  it  is  finan- 
cially motivated.  Terrorists  have  been 
taking  Americans  and  other  foreign  na- 
tionals captive  for  ransom  purposes.  In 
meetings  with  President  Samper.  Sen- 
ator DeWine  and  I  pressed  for  more  ac- 
tion to  prevent  the  taking  of  these  hos- 
tages and  greater  efforts  to  release 
them.  In  my  view,  not  enough  has  been 
done  in  this  area. 

Of  paramount  importance  were  our 
discussions  regarding  narcotics  traf- 
ficking. The  conditional  certification 
of  Colombia  by  the  President  on  Feb- 
ruary 28.  1995  has  clearly  had  an  impact 
on  the  government  on  Colombia. 

Prior  to  February  1995.  there  had 
been  sporadic  support  by  some  quarters 
of  the  Colombian  political  establish- 
ment in  preventing  significant  damage 
to  the  Colombian  drug  syndicates.  For 
example,  in  1994  the  government  of  Co- 
lombia took  no  legislative  steps  to  re- 
verse its  1993  criminal  procedures  code 
which  made  it  very  difficult  to  bring 
mid-level  and  senior  syndicate  heads  to 
justice.  As  a  result,  following  the  trend 
set  in  1993.  there  were  no  arrests,  incar- 
cerations, or  fines  imposed  on  such 
traffickers.  In  addition,  a  number  of 
frequently  convicted  traffickers  were 
able  to  benefit  in  significant  reduc- 
tions to  their  sentences  pursuant  to 
Colombia's  woefully  inadequate  sen- 
tencing laws. 

In  1994.  total  drug  seizures  through 
interdiction  efforts  were  above  those  of 


1993  but  didn't  reach  the  levels  accom- 
plished in  1991  as  the  U.S.  Government 
has  recommended.  Performance  on 
eradications  has  supposedly  improved: 
but  results  have  not  met  expectations. 
In  1994  there  were  no  senior  govern- 
ment officials  indicted  for  corruption. 
The  Colombian  Congress  did  not  pass 
bills  introduced  by  the  Samper  admin- 
istration to  counter  money  laundering 
activities.  There  was  insufficient 
progress  to  detect  and  remove  corrupt 
officials.  There  continues  to  be  a  prob- 
lem with  drug  syndicate  control  of  for- 
eign soil  such  as  San  Andreas  Island. 

The  conditional  certification  by  the 
Administration  on  March  1.  1995  of  Co- 
lombia's counter-narcotics  effort  ap- 
pears to  have  changed  Colombia's  atti- 
tude. Since  that  date,  Colombia  has 
conducted  over  170  operations  against 
the  Call  cartel  by  attempting  the  cap- 
ture of  drug  king  pins  and  by  the  ef- 
forts to  disrupt  their  operations. 

Nonetheless,  it  appears  that  only  the 
surface  has  been  scratched.  The  Call 
cartel  is  well  financed  and  sophisti- 
cated. A  captured  warehouse  disclosed 
a  great  amount  of  electronic  equip- 
ment ranging  from  computers  to  direc- 
tion finders.  In  addition,  the  cartel  is 
controlling  the  phone  companies  and 
conducting  telephone  taps  to  uncover 
counter-narcotics  directed  against  it. 

The  bottom  line  is  that  Colombia 
still  is  the  largest  supplier  of  cocaine 
into  the  United  States.  Much  more 
needs  to  be  done  to  counter  this  traf- 
ficking. For  one.  legal  cooperation  be- 
tween the  United  States  and  Colombia 
needs  to  be  reinvigorated.  We  have 
been  forced  to  shut  down  evidence 
sharing  because  Colombia  has  been 
misusing  what  we  have  provided  to 
date:  and.  as  a  result,  families  of  wit- 
nesses have  been  killed. 

We  raised  directly  with  President 
Samper,  the  need  for  extradition  and 
reform  of  Colombia's  legal  system. 
While  Colombian  law  now  prohibits  ex- 
tradition, we  urged  President  Samper 
to  revisit  this  issue.  If  extradition  is 
not  re-instated.  Colombia  should  con- 
sider seriously  the  proposal  to  allow 
drug  traffickers  to  be  tried  in  the  Unit- 
ed States  and  then  serve  their  sentence 
in  Colombia.  This  would  serve  to  pre- 
serve evidence  and  remove  the  case 
from  the  inadequate  Colombian  code  of 
criminal  law.  A  longer  range  alter- 
native is  for  Colombia  to  transfer  pro- 
ceedings to  an  international  criminal 
court  which  could  be  established. 

President  Samper  acknowledged  that 
drugs  are  a  major  problem  not  only  in 
Colombia,  but  also  internationally.  He 
said  that  he  intends  to  make  every  ef- 
fort to  stop  the  Call  cartel.  It  is  not 
enough  to  destroy  the  fields,  labs  and 
aircraft  used  in  trafficking,  but  also  to 
have  effective  interdiction  and  to 
counter  money  laundering. 

When  I  raised  the  need  for  reinstat- 
ing extradition,  he  noted  the  past 
ramifications:    drug    traffickers   coun- 


tered by  killing  four  Presidential  can- 
didates and  63  magistrates  in  a  reign  of 
terror.  In  his  view,  extradition  would 
come  at  a  high  cost.  He  was  frank  in 
stating  he  supported  the  Constitu- 
tional amendment  to  stop  extradition 
to  the  U.S.  If  his  judicial  reform  does 
not  work  in  the  next  2  to  3  years,  he 
stated  that  he  would  consider  other  al- 
ternatives such  as  extradition.  He  was 
also  confident  that  he  will  dismantle 
the  Call  cartel  within  2  years. 

He  also  found  the  idea  of  an  inter- 
national criminal  court  worth  consid- 
ering. 

On  Monday,  May  29,  1995  we  met  with 
Ambassador  William  Swing  in  Haiti 
along  with  Maj.  Gen.  Joe  Kinzer.  Gen- 
eral Kinzer  is  Commander  of  the  Unit- 
ed Nations  mission  in  Haiti  as  well  as 
senior  commander  of  U.S.  forces  there. 

To  gain  some  persi)ective  on  Haiti,  it 
is  instructive  to  note  the  volatility  of 
this  country  over  its  last  190  years.  It 
has  had  21  constitutions.  41  heads  of 
state.  7  of  whom  have  served  more  than 
10  years,  9  of  whom  have  declared 
themselves  heads  of  state  for  life,  and 

29  of  whom  were  assassinated  or  over- 
thrown. 

It  has  been  a  country  of  great  politi- 
cal and  economic  instability,  over-pop- 
ulated, possessing  limited  resources 
and  having  the  worst  environmental 
degradation  in  the  hemisphere.  It  is 
the  poorest  nation  in  the  western 
hemisphere. 

Prior  to  the  return  of  President 
Aristide.  the  country  had  3  years  of  il- 
legal, military  de  facto  government,  8 
years  of  chronic  instability  and  some 

30  years  of  Duvalier  family  dictator- 
ship. Since  the  1991  coup,  the  country 
has  suffered  a  30  percent  loss  of  its 
gross  domestic  product  and  its  treas- 
ury has  been  emptied.  It  has  the  high- 
est birth  rate  in  the  western  hemi- 
sphere. Between  September  30,  1991, 
and  the  return  of  Aristide  in  October 
1994,  imposed  severe  sanctions  and  the 
toughest  embargo  ever  in  the  western 
hemisphere.  The  human  rights  viola- 
tions by  the  Cedras  regime  escalated. 
This  resulted  in  many  Haitians  at- 
tempting to  escape  the  politically  op- 
pressive climate.  On  July  4.  1994  over 
three  thousand  Haitians  fled  in  one 
day. 

On  September  19,  1994  over  21,000  U.S. 
troops  were  deployed  there  without 
any  loss  of  life.  Paramilitary  forces  of 
Haiti  were  disbanded  and  its  leaders 
were  arrested.  General  Cedras  departed 
in  exile  on  October  13,  1994.  President 
Aristide  returned  on  October  15,  1994. 

General  Kinzer  noted  that  he  is  oper- 
ating under  Presidential  Decision  Di- 
rective 25,  U.N.  Security  Council  Reso- 
lution 940  and  Chapter  6  of  the  U.N.'s 
charter  which  technically  limits  him 
to  observing,  reporting,  and  verifying. 
It  does  not  give  him  full  authority  for 
peacekeeping.  Nonetheless,  General 
Kinzer  has  set  up  rules  of  engagement 
which,  in  essence,  give  him  the  ability 


to  carry  out  peacekeeping.  General 
Kinzer  did  point  out  the  importance  of 
intelligence  support  to  the  U.S.  forces 
there  and  also  to  the  United  Nations 
forces.  While  such  intelligence  was  not 
as  critical  as  in  Somalia,  he  warned 
that  any  efforts  to  restrict  the  flow  of 
intelligence  of  U.N.  forces  would  not  be 
in  the  best  Interests  of  U.S.  forces  who 
are  participating. 

Ambassador  Swing  emphasized  the 
serious  challenges  which  lie  ahead. 
First,  there  is  a  need  to  create  a  credi- 
ble security  force  by  February  1996 
when  the  mandate  for  U.N.  forces  ends. 
There  is  a  need  to  stimulate  badly 
needed  economic  development  in  the 
country.  Third,  the  electoral  process 
must  be  fair  for  the  parliamentary 
elections  in  June,  and  the  Presidential 
elections  in  December.  Finally,  there 
needs  to  be  improvement  in  Haiti's  jus- 
tice system. 

We  met  with  President  Aristide  who 
pointed  out  the  need  for  security  forces 
in  the  number  of  about  7,000,  which  he 
expects  to  have  ready  by  February  1996. 
Given  the  rate  of  training  timetable,  it 
is  dubious  that  this  can  be  achieved. 
President  Aristide  represented  that  the 
machinery  is  in  place  for  a  fair  and 
democratic  process  for  the  forthcoming 
elections. 

There  are  some  rumors  that  Presi- 
dent Aristide  may  not  comply  with  the 
Haitian  Constitution  and  step  down 
when  his  term  ends.  We  questioned  him 
on  this.  When  asked  if  there  were  any 
circumstances  under  which  he  would 
stay  on  as  President,  his  response  was 
"no".  He  stated  that  the  Constitution 
requires  him  to  leave  no  matter  what 
the  majority  of  Haitians  might  say.  In 
response  to  what  more  he  would  want 
from  the  United  States,  he  responded 
by  saying  he  would  be  ashamed  to  ask 
for  more  money.  What  is  needed,  in  his 
view,  is  more  economic  development, 
more  job  opportunities,  and  a  need  for 
a  free  market. 

Mr.  President,  in  the  absence  of  any 
further  proceedings  on  the  pending  leg- 
islation, I  thought  this  might  be  a  good 
time  to  make  a  brief  report  on  a  trip 
which  Senator  Michael  DeWine  and  I 
made  on  behalf  of  the  Senate  Intel- 
ligence Committee  to  Guatemala.  Co- 
lombia, and  Haiti  over  a  4-day  period. 
May  26  through  May  29,  with  the  prin- 
cipal focus  in  Guatemala  being  to  de- 
termine the  civil  rights  abuses  on  the 
murder  of  an  American  innkeeper,  Mr. 
Michael  DeVine,  and  a  Guatemalan  sol- 
dier. Commander  Bamaca. 

These  deaths  had  been  the  subject  of 
an  Intelligence  Committee  hearing 
where  there  were  very,  very  substan- 
tial questions  of  violations  of  human 
rights. 

At  that  Intelligence  Committee  hear- 
ing in  April,  Mrs.  Carol  DeVine  testi- 
fied about  the  brutality  with  respect  to 
her  husband.  Michael  DeVine.  and  the 
perpetrators  have  not  yet  been  brought 
to  justice.  Ms.  Jennifer  Harbury.  the 
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wife  of  Commander  Bamaca,  testified 
as  to  the  difficulties  in  determining 
what  had  happened  to  her  husband  and 
even  to  finding  his  body. 

On  our  trip,  we  talked  about  the  mat- 
ter with  President  deLeon  of  Guate- 
mala and  also  with  the  Minister  of  De- 
fense and  urged  that  every  effort  be 
made  by  the  Guatemalan  Government 
to  find  out  exactly  what  had  happened 
to  the  American  citizen,  Michael 
DeVine.  and  Commander  Bamaca. 

President  deLeon  pledged  the  full  ef- 
forts of  the  Guatemalan  Government 
as  to  the  murder  of  Mr.  DeVine  but  had 
a  difference  of  opinion  with  respect  to 
Commander  Bamaca.  which  he  classi- 
fied as  a  military  incident.  We  urged  in 
the  strongest  possible  terms  President 
deLeon  proceed  to  vindicate  human 
rights  and  make  a  thorough  investiga- 
tion as  to  both  of  their  matters. 

In  Colombia,  we  had  extensive  discus- 
sion with  ranking  Colombian  officials. 
Including  President  Samper,  prin- 
cipally on  the  issues  of  terrorism  and 
narcotics  trade. 

I  must  say,  Mr.  President,  that  there 
is  insufficient  evidence  being  taken  by 
the  Colombian  Government  on  the  very 
serious  problems  of  narcotics  traffic 
which  comes  to  the  United  States. 
Since  efforts  had  been  undertaken  with 
some  success  in  the  mid  to  late  1980's, 
those  efforts  have  materially  decreased 
with  Colombia  now  refusing  to  have  ex- 
tradition. It  is  my  judgment  that  our 
efforts  in  Interdiction  and  the  funds 
which  we  are  expending  in  that  direc- 
tion could  much  more  usefully  be 
placed  on  the  so-called  demand  side  in 
the  United  States  on  education  and  on 
rehabilitation.  It  seems  that  the  more 
acreage  or  hectares  of  ground  taken 
away  from  the  growth  of  cocaine  or 
drugs  in  Latin  .America,  in  Colombia, 
illustratively,  or  Ecuador  or  Peru,  the 
more  replacement  drug  growth  occurs 
in  those  States.  Although  we  are 
spending  a  tremendous  sum  of  money, 
there  has  been  no  significant  lessening 
of  the  source  of  supply.  We  have  to 
maintain  a  very  active  and  vigorous 
law  enforcement  program  in  the  United 
States  to  combat  supply.  But  our  ef- 
forts of  international  interdiction  have 
been  largely  unsuccessful,  and  I  think 
the  Government  of  Colombia  is  doing 
much  less  than  ought  to  be  done. 

Senator  DeWine  and  I  finished  our 
short  trip  with  a  one-day  stay  in  Haiti, 
where  we  had  an  opportunity  to  visit 
with  President  Aristide  and  visit  with 
General  Kinzer.  There  a  real  effort  has 
been  made  by  the  U.N.  forces  to  estab- 
lish order,  and  U.N.  forces  are  sched- 
uled to  leave  in  February  of  next  year. 
There  will  have  to  be  significant  ac- 
complishments by  the  Haitian  Govern- 
ment to  have  a  local  police  force  to 
handle  the  issue. 

Rumors  had  come  to  our  attention 
that  there  might  be  a  question  as  to 
whether  President  Aristide  would  step 
aside  after  a  new  President  is  elected 


late  this  year  when  his  term  is  set  to 
expire  in  February.  Senator  DeWine 
and  I  were  very  direct  and  blunt  in  ask- 
ing the  question  as  to  whether  he  did 
Intend  to  step  down,  and  he  was  un- 
equivocal in  stating  that  he  would  do 
so.  We  noted  that  a  real  sign  of 
progress  in  Haiti  would  be  whether 
there  would  be  an  orderly  transition  of 
government  from  one  elected  President 
to  his  successor.  In  light  of  what  has 
happened  in  Haiti  historically,  that 
would  really  be  a  remarkable  achieve- 
ment. 

Mr.  President.  I  yield  the  floor  and 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SPECTER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Santorum).  Without  objection,  It  Is  so 
ordered. 

AMENDMENT  NO.  1250 

(Purpose:  To  ensure  due  process  In 
deportation  proceeding's) 

Mr.  SPECTER.  Mr.  President,  we 
have  now  completed  the  drafting  of  the 
amendment  which  had  been  discussed 
earlier.  I  now  send  this  to  the  desk  on 
behalf  of  myself.  Mr.  Simon,  and  Mr. 
Kennedy. 

This  amendment  provides  that  under 
circumstances  where  the  Department 
of  Justice  Is  unwilling  to  present  a  wit- 
ness or  witnesses  to  establish  that  an 
alien  is  a  terrorist,  that  there  will  be 
an  unclassified  summary  presented, 
sufficient  to  enable  the  alien  to  pre- 
pare a  defense. 

It  has  provisions  which  protect  the 
government  in  a  number  of  directions, 
and  ultimately  in  the  situation  where 
there  is  a  threat  that  the  alien's  con- 
tinued presence  in  the  United  States 
would  likely  cause  serious  or  irrep- 
arable harm  to  the  national  security, 
or  death  or  serious  bodily  injury  to  any 
person,  and  the  provision  of  either  clas- 
sified information  or  classified  sum- 
mary that  meets  a  higher  standard 
would  cause,  again,  irreparable  harm 
or  the  possibility  of  death  or  serious 
injury,  then  there  may  be  an  unclassi- 
fied summary  prepared  by  the  Justice 
Department  sufficient  to  allow  the 
alien  to  prepare  a  defense. 

There  is  a  provision  here  for  an  inter- 
locutory appeal.  It  would  be  my  hope 
this  might  be  acceptable  on  both  sides, 
or  if  not,  that  it  would  receive  an  af- 
firmative vote  by  the  Senate.  I  send 
this  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Pennsylvania  [Mr.  Spec- 
ter], for  himself.  Mr.  Simon,  and  Mr.  Ken- 
nedy, proposes  an  amendment  numbered 
1250. 


Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  further  reading  be 
dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  page  36,  line  13,  through  page  38, 
line  20,  and  Insert  the  following  In  lieu  there- 
of: 

'■(B)  The  Judge  shall  approve  the  summary 
within  15  days  of  submission  If  the  Judge 
finds  that  It  Is  sufficient  to  Inform  the  alien 
of  the  nature  of  the  evidence  that  such  per- 
son Is  an  alien  as  described  In  section  241(a), 
and  to  provide  the  alien  with  substantially 
the  same  ability  to  make  his  defense  as 
would  disclosure  of  the  classified  Informa- 
tion. 

"(C)  The  Attorney  General  shall  cause  to 
be  delivered  to  the  alien  a  copy  of  the  un- 
classified summary  approved  under  subpara- 
graph (B). 

"(D)  If  the  written  unclassified  summary  Is 
not  approved  by  the  court  pursuant  to  sub- 
paragraph (B),  the  Department  of  Justice 
shall  be  afforded  15  days  to  correct  the  defi- 
ciencies Identified  by  the  court  and  submit  a 
revised  unclassified  summary. 

"(E)  If  the  revised  unclassified  summary  Is 
not  approved  by  the  court  within  15  days  of 
Its  submission  pursuant  to  subparagraph  (B), 
the  special  removal  hearing  shall  be  termi- 
nated unless  the  court,  within  that  time, 
after  reviewing  the  classified  Information  in 
camera  and  ex  parte,  issues  written  findings 
that^ 

"(1)  the  alien's  continued  presence  In  the 
United  States  would  likely  cause 

"(I)  serious  and  irreparable  harm  to  the 
national  security;  or 

"(II)  death  or  serious  bodily  injury  to  any 
person: 
and 

"(11)  provision  of  either  the  classified  Infor- 
mation or  an  unclassified  summary  that 
meets  the  standard  set  forth  In  subparagraph 
(B)  would  likely  cause 

"(I)  serious  and  Irreparable  harm  to  the 
national  security;  or 

"(II)  death  or  serious  bodily  Injury  to  any 
person; 
and 

"(HI)  the  unclassified  summary  prepared 
by  the  Justice  Department  Is  adequate  to 
allow  the  alien  to  prepare  a  defense. 

"(F)  If  the  court  Issues  such  findings,  the 
special  removal  proceeding  shall  continue, 
and  the  Attorney  General  shall  cause  to  be 
delivered  to  the  alien  within  15  days  of  the 
issuance  of  such  findings  a  copy  of  the  un- 
classified summary  together  with  a  state- 
ment that  it  meets  the  standard  set  forth  In 
subparagraph  (E)(lll). 

"(G)(1)  Within  10  days  of  filing  of  the  ap- 
pealable order  the  Department  of  Justice 
may  take  an  Interlocutory  appeal  to  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit  of— 

"(I)  any  determination  made  by  the  Judge 
concerning  the  requirements  set  forth  In 
subparagraph  (B). 

"(II)  any  determination  made  by  the  Judge 
concerning  the  requirements  set  forth  In 
subparagraph  (E). 

"(11)  In  an  Interlocutory  appeal  taken 
under  this  paragraph,  the  entire  record.  In- 
cluding any  proposed  order  of  the  Judge  or 
summary  of  evidence,  shall  be  transmitted 
to  the  Court  of  Appeals  under  seal,  and  the 
matter  shall  be  heard  ex  parte.  The  Court  of 
Appeals  shall  consider  the  appeal  as  expedi- 
tiously as  possible,  but  no  later  than  30  days 
after  filing  of  the  appeal. 


AMENDMENT  NOS.  1218  AND  1225,  EN  BLOC 

Mr.  BIDEN.  Mr.  President,  it  is  my 
understanding  that  the  chairman  of 
the  Judiciary  Committees,  Senator 
Hatch,  is  prepared  to  accept  Kennedy 
amendment  1218  and  the  Feinstein 
amendment  1225  en  bloc. 

I  send  the  two  amendments  to  the 
desk  and  ask  unanimous  consent  that 
they  be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Delaware  [Mr.  BiDEN]  for 
Mr.  KENNEDY,  proposes  an  amendment  num- 
bered 1218,  and  for  Mrs.  Feinstein,  proposes 
an  amendment  numbered  1225. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  further  reading  be 
dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  en  bloc  are  as  fol- 
lows: 

(Purpose:  To  require  the  same  procedures  for 
the  use  of  secret  evidence  in  normal  depor- 
tation proceedings  as  are  accorded  to  sus- 
pected alien  terrorists) 

Amendment  No.  1218 
On  page  48.  line  12.  before  the  period  Insert 
the  following:  ".  except  that  any  proceeding 
conducted  under  this  section  which  Involves 
the  use  of  classified  evidence  shall  be  con- 
ducted In  accordance  with  the  procedures  of 
section  501." 

Amendment  No.  1225 
At  the  appropriate  place.  Insert  the  follow- 
ing: 

SEC.  .  PROHIBITION  ON  ASSISTANCE  UNDER 
ARMS  EXPORT  CONTROL  ACT  FOR 
COLTVTRIES  NOT  COOPERATING 
FTJLLY  WITH  LTVrFED  STATES 
ANTITERRORISM  EFFORTS. 

Chapter  3  of  the  Arms  Export  Control  Act 
(22  U.S.C.  2771  et  seq.)  Is  amended  by  adding 
at  the  end  the  following-; 

"SEC.  40A.  TRANSACTIONS  WITH  COL^NTRIES  NOT 
FULLY  COOPERATING  WFTH  UNFFED 
STATES  ANTFTERROIUSM  EFFORTS. 

"(a)  Prohibited  Transactions.— No  de- 
fense article  or  defense  service  may  be  sold 
or  licensed  for  export  under  this  Act  to  a  for- 
eign country  in  a  fiscal  year  unless  the 
President  determines  and  certifies  to  Con- 
gress at  the  beginning  of  that  fiscal  year,  or 
at  any  other  time  In  that  fiscal  year  before 
such  sale  or  license,  that  the  country  Is  co- 
operating fully  with  United  States 
antiterrorism  efforts. 

"(b)  Waiver.— The  President  may  waive 
the  prohibition  set  forth  In  subsection  (a) 
with  respect  to  a  specific  transaction  If  the 
President  determines  that  the  transaction  Is 
essential  to  the  national  security  Interests 
of  the  United  States.". 

A.MENDMENT  no.  1218 

Mr.  KENNEDY.  Mr.  President,  the 
bill  before  the  Senate  contains  a  proce- 
dure to  permit  the  use  of  secret  evi- 
dence in  deportation  proceedings  for 
suspected  terrorists.  Many  Members 
have  reservations  about  this  procedure, 
and  I  believe  the  sponsors  have  made  a 
genuine  attempt  to  strike  a  balance  be- 
tween our  concerns  about  terrorism 
and  the  fundamental  requirements  of 
due  process. 


However,  another  section  of  the  bill, 
section  303,  contains  no  such  balance. 
It  permits  the  use  of  secret  evidence  in 
any  deportation  case,  without  any  due 
process  safeguards  at  all.  The  amend- 
ment I  am  offering  would  extend  the 
same  minimal  due  process  safeguards 
to  these  proceedings  that  are  available 
in  terrorist  cases,  in  the  rare  situa- 
tions in  which  classified  evidence  must 
be  protected. 

The  terrorist  deportation  procedure 
in  section  301  acknowledges  the  sen- 
sitive issues  surrounding  the  use  of 
classified  evidence.  It  requires  a  special 
designation  by  the  Chief  Justice  of  five 
Federal  judges  to  keep  the  evidence  se- 
cure and  ensure  due  process. 

However,  section  303  allows  secret 
evidence  to  be  used  in  normal  deporta- 
tion cases  before  any  of  scores  of  low- 
level  immigration  judges  in  the  Justice 
Department,  with  no  protection  for  ei- 
ther the  classified  evidence  or  the  Im- 
migrant. 

While  this  provision  exempts  perma- 
nent residents  from  its  broad  reach, 
there  are  others  who  reside  in  the  Unit- 
ed States  under  legal  immigration  sta- 
tus who  also  deserve  such  protection. 
Including  the  new  spouses  of  American 
citizens.  If  we  are  to  take  the  extraor- 
dinary step  of  permitting  the  use  of  se- 
cret evidence  in  general  deportation 
proceedings,  I  believe  the  evidence  and 
the  immigrant  should  be  afforded  at 
least  the  same  protections  that  we  give 
to  terrorists. 

This  can  be  done  without  unduly  bur- 
dening the  courts.  The  number  of  cases 
which  rise  to  the  level  of  requiring  se- 
cret evidence  to  justify  deportation  is 
extremely  small. 

The  kinds  of  cases  which  could  be 
subject  to  this  procedure  would  have 
substantial  equities.  The  use  of  secret 
evidence  should  not  be  taken  lightly. 

Under  this  procedure,  the  immigrant 
spouses  of  American  citizens  could  be 
deported  with  secret  evidence.  By  law, 
these  spouses  are  "conditional  resi- 
dents," not  permanent  residents,  dur- 
ing their  first  2  years  of  marriage. 

The  same  sort  of  equities  apply  to 
refugees.  A  Vietnamese  refugee  who 
fought  on  our  side  in  Vietnam,  who  ex- 
perienced years  of  re-education  in 
Communist  concentration  camps,  and 
who  has  now  lived  here  for  many  years, 
but  does  not  have  permanent  residence, 
would  be  subject  to  secret  deportation 
with  illegally  obtained  evidence.  His 
only  offense  could  be  that  he  rescued  a 
fellow  soldier  from  Vietnam  by  allow- 
ing him  to  pose  as  a  relative. 

There  are  also  14,000  Chinese  students 
in  this  country,  many  of  whom  were 
activists  in  the  democracy  movement 
in  China.  They  qualify  for  permanent 
residence,  but  they  have  not  yet  re- 
ceived their  green  cards.  They  could  be 
subjected  to  this  procedure. 

There  are  85.000  individuals  whom  the 
Immigration  Service  has  allowed  to  re- 
main in  the  United  States  because  of 


special  circumstances  surrounding 
their  cases.  They  may  have  American 
citizen  children  with  disabilities  re- 
quiring special  attention  that  cannot 
be  offered  in  their  parents'  home  coun- 
try. These  families  have  not  been  given 
permanent  residence,  but  the  courts 
have  declared  them  "permanent  resi- 
dents under  color  of  law." 

Some  may  argue  that  these  are  un- 
likely victims  of  this  procedure.  But 
there  is  nothing  in  this  language  that 
prevents  immigrants  and  refugees  with 
substantial  ties  to  this  country  from 
being  deported  using  secret  evidence. 
Under  this  procedure,  they  may  never 
know  why  they  were  deported. 

A  long  line  of  judicial  decisions  re- 
quires the  protection  of  immigrants 
under  the  fifth  amendment  from  due 
process  violations  in  the  deportation 
process. 

The  fifth  amendment  states  that  no 
person  shall  be  "deprived  of  life,  lib- 
erty or  property,  without  due  process 
of  law.  "  The  Supreme  Court  has  con- 
sistently ruled  that  this  protection 
means  what  it  says,  it  extends  to  all 
persons  within  the  United  States,  not 
just  citizens. 

As  the  Supreme  Court  stated  in  the 
Japanese  Immigrant  case  in  1903, 

This  court  has  never  held,  nor  must  we  be 
understood  as  holding,  that  administrative 
officers,  when  executing  the  provisions  of  a 
statute  involving  the  liberty  of  persons,  may 
disregard  the  fundaimental  principles  that  In- 
here In  "due  process  of  law"  as  understood  at 
the  time  of  the  adoption  of  the  Constitution. 

In  1915.  in  Whitfield  versus  Hanges, 
the  Court  outlined  the  requirements  of 
a  fair  deportation  hearing,  including 
the  right  to  be  notified  of  charges,  to 
cross-examine  witnesses,  and  to  see  the 
evidence  and  have  a  fair  opportunity  to 
rebut  it. 

To  underscore  the  gravity  of  deporta- 
tion, the  Supreme  Court  in  1921,  in  Ng 
Fung  Ho  versus  White,  observed  that 
not  only  does  deportation  deprive  a 
person  of  liberty,  but  "[it]  may  result 
also  in  loss  of  both  property  and  life;  or 
of  all  that  makes  life  worth  living." 
Again  in  1948,  in  Tan  versus  Phelan, 
the  Court  characterized  deportation  as 
"a  drastic  measure"  and  "the  equiva- 
lent of  banishment  or  exile." 

In  1976,  Mathews  versus  Diaz,  the 
Court  noted,  "There  are  literally  mil- 
lions of  aliens  within  the  jurisdiction 
of  the  United  States.  The  fifth  amend- 
ment, as  well  as  the  14th  amendment, 
protects  every  one  of  these  persons 
from  deprivations  of  life,  liberty,  or 
property  without  due  process  of  law." 

In  Landon  versus  Plasencia  in  1982, 
the  Court  stated  that  the  interest  of  an 
immigrant  facing  expulsion  from  the 
United  States  "is,  without  question,  a 
weighty  one.  She  stands  to  lose  the 
right  to  stay  and  live  and  work  in  this 
land  of  freedom.  Further,  she  may  lose 
the  right  to  rejoin  her  immediate  fam- 
ily, a  right  that  ranks  high  among  the 
interests  of  the  individual.  " 
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We  are  all  concerned  about  address- 
ing terrorism  and  expediting  legiti- 
mate deportation  cases. 

The  bill  before  us  contains  a  proce- 
dure in  section  301  which  permits  our 
courts  to  handle  classified  evidence  to 
decide  the  deportability  of  aliens  sus- 
pected of  terrorism. 

At  a  minimum,  other  deportees 
should  be  given  the  same  protections 
as  terrorists  when  it  comes  to  using  se- 
cret evidence  against  them.  For  this 
reason,  my  amendment  says  Chat  the 
use  of  evidence  in  other  deportation 
settings  must  follow  what  is  being  pro- 
posed for  suspected  terrorists.  This 
means  the  evidence  must  be  handled  by 
designated  Federal  judges.  And  before 
the  deportation  proceeding  is  allowed 
to  continue  on  the  basis  of  the  secret 
evidence,  the  judges  must  weigh  the 
threat  which  the  presence  of  the  person 
poses  against  the  likely  consequences 
of  revealing  the  classified  information. 

I  urge  my  colleagues  to  support  this 
amendment. 

AMENDMENT  NO.  1225 

Mrs.  FEINSTEIN.  Mr.  President, 
today  I  offer  an  amendment  that  estab- 
lishes a  clear  standard  of  behavior 
other  countries  must  meet  in  order  to 
be  eligible  to  purchase  military  equip- 
ment from  the  United  States. 

It  amends  the  Arms  Export  Control 
Act  by  adding  a  section  which  states 
that  no  defense  article  or  defense  serv- 
ice may  be  sold  or  licensed  for  export 
to  a  country  unless  the  President  has 
certified  to  Congress  that  the  country 
is  cooperating  fully  with  the  United 
Stats,  or  taking  adequate  steps  on  its 
own.  to  help  achieve  U.S.  antiterrorism 
objectives. 

This  amendment  does  recognize  that 
certain  transactions  of  military  equip- 
ment do  have  a  direct  bearing  on  our 
national  security,  so  it  allows  the 
President  to  waive  the  prohibition  with 
respect  to  specific  transactions  if  he 
determines  that  they  are  essential  to 
the  national  security  interests  of  the 
United  States. 

The  United  States  is  the  leading  ex- 
porter of  military  equipment  in  the 
world.  In  fiscal  year  1994.  the  United 
States  sold  some  S12.86  billion  worth  of 
defense  equipment  and  services  around 
the  world.  By  and  large,  these  exports 
serve  the  interests  of  the  United  States 
by  helping  to  build  up  the  security  of 
our  allies.  Improving  our  allies'  abili- 
ties to  defend  themselves  is  one  of  the 
most  effective  ways  we  can  advance 
and  protect  our  own  interests  abroad. 

It  is  not  unreasonable  to  expect  a 
certain  level  of  cooperation  from  coun- 
tries to  whom  we  sell  military  equip- 
ment. Obviously  cooperation  in  defense 
matters  is  taken  into  consideration,  as 
it  should  be,  because  of  the  clear  bene- 
fit it  brings  to  U.S.  security  interests. 

But  our  security  these  days  is  af- 
fected by  other,  less  conventional  prob- 
lems. Today,  terrorism  poses  a  major 
threat  to  U.S.  security  interests,  and 


to  our  way  of  life.  Because  of  that,  we 
must  demand  and  expect  cooperation 
from  our  allies  to  help  us  achieve  our 
antiterrorism  objectives.  When  we 
share  our  most  advanced  military  tech- 
nology with  our  allies,  we  should  be 
able  to  expect  full  cooperation  in  these 
crucial  areas. 

For  the  most  part,  the  commitment 
to  combat  terrorism  is  strong  among 
our  allies  who  purchase  U.S.  military 
equipment.  Many  of  them  know  first- 
hand the  scourge  of  terrorism,  and 
have  been  deeply  affected  by  it.  Indeed, 
the  State  Department's  1994  Patterns 
of  Global  Terrorism  report  describes 
some  321  international  terrorist  at- 
tacks in  1994.  in  Africa.  Asia.  Europe. 
Latin  America,  and  the  Middle  East. 
Occasionally,  however,  we  have  been 
disappointed  by  the  cooperation  we 
have  received  in  our  antiterrorism  ef- 
forts. 

This  amendment  Is  designed  to  add 
an  additional  incentive  for  those  states 
to  cooperate  with  U.S.  antiterrorism 
efforts.  We  need  their  full  cooperation 
in:  Apprehending,  prosecuting,  and  ex- 
traditing suspected  terrorists:  sharing 
intelligence  to  deter  terrorist  attacks: 
pressuring  state  sponsors  of  terrorism 
to  change  their  behavior;  curbing  pri- 
vate fundraising  efforts  for  terrorist 
organizations  within  their  country: 
and.  taking  actions  to  prevent  or  deter 
terrorist  attacks.  Where  we  have 
signed  agreements  and  treaties,  they 
should  be  fulfilled  in  both  letter  and 
spirit.  Where  we  do  not  have  such 
agreements,  our  allies  should  work 
with  us  to  put  them  in  place  as  quickly 
as  practicable. 

The  threat  of  international  terrorism 
demands  that  the  civilized  nations  of 
the  world  band  together  to  defend 
against  those  who  would  use  violence 
for  political  ends.  This  amendment  will 
help  ensure  that  the  United  States  gets 
the  cooperation  it  needs  from  our  allies 
to  fight  this  threat. 

Mr.  BIDEN.  For  the  sake  of  clarifica- 
tion. I  would  ask  the  Senator  from 
California  if  the  certification  require- 
ment in  her  amendment  means  that  a 
separate  certification  of  a  country's  co- 
operation with  U.S.  antiterrorism  ob- 
jectives must  accompany  every  notifi- 
cation of  an  arms  sale  sent  to  Congress 
under  section  36(b)  of  the  Arms  Export 
Control  Act. 

Mrs.  FEENSTEIN.  No.  the  certifi- 
cation procedure  is  designed  to  require 
one  certification  annually  for  each 
country  that  purchases  defense  articles 
or  defense  services,  or  has  them  li- 
censed for  export,  from  the  United 
States  in  a  given  fiscal  year.  Most  cer- 
tifications will  probably  be  provided  at 
the  beginning  of  the  fiscal  year,  but  a 
country  that  is  not  certified  at  that 
time  may,  if  eligible,  be  certified  at 
any  time  prior  to  the  first  sale  or  ex- 
port license  to  it  in  the  fiscal  year. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ments en  bloc. 


The  amendments  (Nos.  1218  and  1225) 
were  agreed  to. 

Mr.  BIDEN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  HATCH.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BIDEN.  Mr.  President,  we  are 
perilously  close  to  finishing  all  but  the 
habeas  amendments.  The  Nunn-Biden 
amendment  on  posse  comitatus  is  ei- 
ther going  to  be  debated  very  shortly 
or  accepted  very  shortly. 

That  leaves.  I  think,  after  the  vote 
on  the  Specter-Simon  amendment,  we 
will  know  then  on  the  outcome  of  that 
vote,  whether  or  not  the  Abraham 
amendment  is  still  relevant.  If  Specter- 
Simon  prevails,  as  I  hope  it  does,  then 
the  Abraham  amendment  would  be 
dropped. 

The  only  amendment  I  am  aware  of 
on  the  Republican  side  which  we  do  not 
have  any  agreement  on  at  this  point — 
we  thought  we  did— was  the  Brown 
amendment.  If  Senator  Brown  is  avail- 
able, we  are  ready  to  enter  into  a  very 
short  time  agreement  and  debate  that 
amendment  tonight. 

Mr.  DOLE.  Have  the  yeas  and  nays 
been  ordered? 

Mr.  SPECTER.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BIDEN.  Mr.  President,  again  I 
think  we  are  going  to  know  in  a  mo- 
ment whether  we  will  need  to  debate 
the  Nunn-Biden  posse  comitatus 
amendment,  but  in  the  meantime  while 
that  is  being  ironed  out.  I  ask  my 
friend  from  Utah  whether  or  not  Sen- 
ator Brown  is  available  to  introduce 
his  amendment.  I  think  that  is  the 
only  thing  we  have  left. 

Mr.  DOLE.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  the  Lieberman 
amendment  numbered  1215. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HATCH.  I  understand  that  Sen- 
ator Brown  is  on  his  way  over,  and  I 
will  chat  with  him. 

Mr.  BIDEN.  Mr.  President.  I  say  to 
the  majority  leader  that  I  think  when 
we  dispose  of  the  Brown  amendment 
and  we  dispose  of  the  Nunn-Biden 
amendment,  that  other  than  habeas 
amendments,  there  is  nothing  left. 

It  is  my  understanding  that  the  lead- 
er, at  an  appropriate  time  this  evening, 
if  we  complete  action  on  Nunn-Biden 
and  Brown,  would  move  to  vitiate  the 
cloture  vote  tomorrow. 

I  would  assure  the  Senator,  as  well, 
we  would  withdraw  all  5  amendments 
relating  to  firearms  or  ammunition. 
They  would  not  be  considered  on  this 
bill. 

Mr.  DOLE.  I  have  not  discussed  that 
with  the  Democrat  leader.  That  would 


be  my  intention.  They  would  be  ger- 
mane, in  any  event.  No  need  to  have  a 
cloture  vote. 

So.  if  we  can  complete  action  on  all 
except  habeas  corpus,  we  would  like  to 
start  fairly  early  in  the  morning  on  the 
habeas  corpus  amendments. 

So  is  there  anybody  who  has  amend- 
ments? I  guess  Senator  Brown  is  the 
only  one  on  this  side? 

Mr.  BIDEN.  Senator  Brown  is  the 
only  one  who  has  a  nonhabeas  amend- 
ment on  the  Republican  side  and  the 
only  one  we  have  left  on  the  Demo- 
cratic side,  as  I  understand  it.  is  Nunn- 
Biden. 

Mr.  HATCH.  You  have  Abraham  as 
well. 

Mr.  BIDEN.  The  Senator  points  out 
the  Abraham  amendment  is  still  on  the 
Republican  side,  and  I  have  discussed 
this  with  Senator  Abraham  and  he 
points  out  to  me  that  if  Specter-Simon 
passes,  then  his  amendment  is  redun- 
dant, is  no  longer  necessary.  It  is  only 
if  Specter-Simon  fails  would  we  go  to 
the  Abraham  amendment,  in  which 
case  we  could  accept  the  Abraham 
amendment. 

Mr.  DOLE.  So  we  are  waiting  on  Sen- 
ator Brown. 

Mr.  BIDEN.  And  waiting  on  a  deci- 
sion by  our  Republican  colleagues 
whether  or  not  they  can  accept  the 
Nunn-Biden  posse  comitatus  amend- 
ment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

A.MENDMENT  NO.  1229  WITHDRAWN 

Mr.  HATCH.  Mr.  President.  I  am  very 
grateful  to  our  distinguished  Senator 
from  Colorado.  Senator  Brown.  Be- 
cause, as  much  as  he  likes  his  amend- 
ment regarding  terrorist  countries,  it 
has  hit  a  snag  where  it  has  had  an  ob- 
jection from  both  sides  of  the  aisle. 

In  the  interests  of  moving  this  bill 
forward  he  has  authorized  me  to  with- 
draw that  amendment  at  this  time. 

I  ask  unanimous  consent  the  Brown 
amendment  be  withdrawn. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  (No.  1229)  was  with- 
drawn. 

Mr.  BIDEN.  Mr.  President,  let  me  say 
I  know  he  has  decided  not  to  run  again, 
and  this  will  probably  hurt  his  reputa- 
tion, but  it  is  a  pleasure  to  work  with 
the  Senator  from  Colorado.  He  is  al- 
ways reasonable.  I  thank  him  very 
much. 

As  Senator  Eastland  once  said  to  me, 
"I  will  come  and  campaign  for  you  or 


against  you.  whichever  will  help  the 
most."  Maybe  if  I  said  something  nega- 
tive it  would  help  more  but  I  really 
mean  it.  I  thank  him  for  his  coopera- 
tion. This  is  the  second  time  he  has 
moved  this  legislation  along.  I  truly 
appreciate  it. 

I  want  to  correct  something  I  said 
earlier.  I  referred  to  the  posse  comita- 
tus amendment  as  the  Nunn-Biden 
amendment.  That  is  not  accurate.  This 
is  not  a  minor  point.  It  is  the  Nunn- 
Thurmond-Biden  amendment.  Senator 
Thurmond  has  been  a  leader  in  this 
issue  and  I  did  not  mean  in  any  way  to 
leave  him  out.  It  is  the  Nunn-Thur- 
mond-Biden  amendment.  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

AMENDMENT  NO.  1251  TO  AMENDMENT  NO.  1199 

(Purpose:  To  authorize  the  Attorney  General 
to  request,  and  the  Secretary  of  Defense  to 
provide.  Department  of  Defense  assistance 
for  the  Attorney  General  In  emergency  sit- 
uations Involvlng^  biological   or  chemical 
weapons  of  mass  destruction) 
Mr.  NUNN.  Mr.  President,  I  am  going 
to  start  with   the  explanation  of  the 
amendment  which   I  hope  we  will  be 
voting  on  this  evening.  If  the  majority 
leader  would  like  to  interrupt  at  any 
point   in   time.    I   know   there   will   be 
other  things  that  will  be  coming  up.  I 
will  be  glad  to  yield  and  I  invite  that. 
I  am  pleased  to  propose  on  behalf  of 
myself.    Senator    Thurmond.    Senator 
BiDEN.  and  Senator  Warner,  an  amend- 
ment to  address  a  significant  gap  in 
the  law  regarding  the  use  of  chemical 
and    biological    weapons    of   mass    de- 
struction in  criminal  terrorist  activi- 
ties. 

The  Armed  Forces  have  special  capa- 
bilities to  counter  nuclear,  biological, 
and  chemical  weapons.  They  are 
trained  and  equipped  to  detect,  sup- 
press, and  contain  these  dangerous  ma- 
terials in  hostile  situations. 

Most  of  our  law  enforcement  officials 
do  not  have  anything  like  the  capabil- 
ity that  our  military  does  in  these 
unique  circumstances.  At  the  present 
time  the  statutory  authority  to  use  the 
Armed  Forces  in  situations  involving 
the  criminal  use  of  these  weapons  of 
mass  destruction  extends  only  to  nu- 
clear materials.  In  my  opinion,  chemi- 
cal and  biological  attacks  on  the  Unit- 
ed States,  terrorist  attacks,  are  much 
more  likely  than  nuclear,  although  all 
would  be  horrible.  Section  831  of  title 
18.  United  States  Code,  permits  the 
Armed  Forces  to  assist  in  dealing  with 
crimes  involving  nuclear  materials 
when  the  Attorney  General  and  the 
Secretary  of  Defense  jointly  determine 
that  there  is  an  emergency  situation 
requiring  military  assistance.  There  is 
no  similar  authority  to  use  the  special 
expertise  of  the  Armed  Forces  in  cir- 
cumstances involving  the  use  of  chemi- 
cal and  biological  weapons  of  mass  de- 
struction. 

In  the  wake  of  the  devastating  bomb- 
ing of  the   Federal   building  in   Okla- 


homa City,  with  its  tragic  loss  of  life 
and  disruption  of  governmental  func- 
tions. I  think  it  is  appropriate  to  reex- 
amine Federal  counterterrorism  capa- 
bilities, including  the  role  of  the 
Armed  Forces.  I  would  also  add  that 
the  Tokyo  chemical  attack  in  the  sub- 
way is  the  kind  of  situation  that  very 
well  could  happen,  also,  in  this  coun- 
try. 

For  more  than  100  years,  military 
participation  In  civilian  law  enforce- 
ment activities  has  been  governed  by 
the  Posse  Comitatus  Act.  The  Act  pre- 
cludes military  participation  in  the 
execution  of  laws  except  as  expressly 
authorized  by  Congress.  That  landmark 
legislation  was  the  result  of  congres- 
sional concern  about  increasing  use  of 
the  military  for  law  enforcement  pur- 
poses in  post-Civil  War  era.  particu- 
larly terms  of  enforcing  the  Recon- 
struction laws  in  the  South  in  and  sup- 
pressing labor  activities  in  the  North. 

There  are  about  a  dozen  express  stat- 
utory exceptions  to  the  Posse  Comita- 
tus Act,  which  permit  military  partici- 
pation in  arrests,  searches,  and  sei- 
zures. Some  of  the  exceptions,  such  as 
the  permissible  use  of  the  armed  forces 
to  protect  the  discoverer  of  guano  is- 
lands, reflect  historical  anachronisms. 
Others,  such  as  the  authority  to  sup- 
press domestic  disorders  when  civilian 
officials  cannot  do  so.  have  continuing 
relevance — as  shown  most  recently  in 
the  1992  Los  Angeles  riots. 

It  is  imi>ortant  to  remember  that  the 
Act  does  not  bar  all  military  assistance 
to  civilian  law  enforcement  officials, 
even  in  the  absence  of  a  statutory  ex- 
ception. The  Act  has  long  been  inter- 
preted as  not  restricting  use  of  the 
armed  forces  to  prevent  loss  of  life  or 
wanton  destruction  of  property  in  the 
event  of  sudden  and  unexpected  cir- 
cumstances. In  addition,  the  Act  has 
been  interpretea  to  apply  only  to  direct 
participation  in  civilian  law  enforce- 
ment activities — that  is.  arrest,  search, 
and  seizure.  Indirect  activities,  such  as 
the  loan  of  equipment,  have  been 
viewed  as  not  within  the  prohibition 
against  using  the  armed  forces  to  exe- 
cute the  law. 

Over  the  years,  the  administrative 
and  judicial  interpretation  of  the  Act. 
however,  created  a  number  of  gray 
areas,  including  issues  involving  the 
provision  of  export  advice  during  inves- 
tigations and  the  use  of  military  equip- 
ment and  facilities  during  ongoing  law 
enforcement  operations. 

During  the  late  1970's  and  early 
1980's.  I  became  concerned  that  the 
lack  of  clarity  was  inhibiting  useful  in- 
direct assistance,  particularly  in 
counterdrug  operations.  I  initiated  leg- 
islation, which  was  enacted  in  1981  as 
chapter  18  of  title  10.  United  States 
Code,  to  clarify  the  rules  governing 
military  support  to  civilian  law  en- 
forcement agencies. 

We  have,  as  a  matter  of  fact,  and 
have  had  since  1981  military  ships  in 
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the  Caribbean — and  other  places  for 
that  matter  where  we  have  heavy  drug 
traffic — where  the  military,  the  Navy, 
has  the  right  to  intercept  vessels,  but 
the  power  of  arrest  is  reserved  for 
Coast  Guard  personnel  that  are  on  the 
Navy  ships  for  that  purpose.  So  we 
have  been  very  careful  about  how  we 
approach  this  matter. 

The  administration  has  requested 
le^slation  that  would  permit  direct 
military  participation  in  specific  law 
enforcement  activities  related  to 
chemical  and  biological  weapons  of 
mass  destruction,  similar  to  the  excep- 
tion under  current  law  that  permits  di- 
rect military  participation  in  the  en- 
forcement of  the  laws  concerning  im- 
proper use  of  nuclear  materials. 

We  had  a  hearing  under  the  auspices 
of  Senator  Hatch  and  Senator  Biden. 
During  that  hearing  it  came  to  the  at- 
tention of  the  committee — and  the 
Armed  Forces  Committee  was  also  in- 
vited to  participate  In  that  hearing, 
and  I  was  there — that,  although  the 
overall  direction  that  the  President 
was  laying  out  seemed  to  me  to  make 
sense,  I  thought  the  statute  that  had 
been  submitted  was  not  properly 
drawn.  It  used  the  words  "technical  as- 
sistance" without  defining  that  term 
properly:  used  the  term  "disabling  and 
disarming"  but  precluded  the  power  of 
arrest. 

In  effect.  I  reached  the  conclusion 
that  the  military  would  be  in  a  posi- 
tion where  they  were  basically  able  to 
disable  and  disarm,  which  would  in- 
clude the  use  of  force,  and  perhaps  even 
the  use  of  fatal  force,  but  not  have  the 
power  of  arrest,  which  did  not  make 
sense. 

I  think  the  ultimate  depriving  of 
civil  liberties  is  when  you  kill  some- 
one. If  you  can  kill  them  without  ar- 
resting them  you  are  not  really  pro- 
tecting someone's  civil  liberties.  So  we 
decided  to  carefully  reconstruct  that 
statute  to  try  to  deal  with  chemical 
and  biological  weapons,  and  we  worked 
diligently  to  do  that,  and  are  continu- 
ing to  work  on  possible  amendments  in 
good  faith  with  colleagues  on  both 
sides.  Senator  Hatch  has  participated 
in  that.  Senator  Thurmond  and  I  have 
worked  hard  on  it.  Senator  Biden  has 
participated,  and  others.  Senator  Dole 
and  others  have  been  involved  in  trying 
to  make  sure  we  know  exactly  what  we 
are  doing.  I  hope  we  can  work  it  out 
this  evening.  But,  if  not.  we  will  cer- 
tainly have  to  vote  on  the  matter  at 
some  point. 

In  my  judgment.  Mr.  President,  the 
question  of  whether  we  should  create  a 
further  exception  for  chemical  and  bio- 
logical weapons  should  be  addressed  in 
light  of  the  two  enduring  themes  re- 
flected in  the  history  and  practice  of 
the  Posse  Comitatus  Act  and  related 
statutes: 

First,  the  strong  and  traditional  re- 
luctance of  the  American  people  to  per- 
mit any  military  Intrusion  into  civil- 
ian affairs. 


Second,  the  concept  that  any  excep- 
tions to  the  Posse  Comitatus  Act 
should  be  narrowly  drawn  to  meet  spe- 
cific needs  that  cannot  be  addressed  by 
civilian  law  enforcement  authorities 
and  that  pose  a  grave  danger  to  the 
American  people. 

As  I  previously  mentioned,  these  is- 
sues were  examined  at  a  hearing  before 
the  Judiciary  Committee  on  May  10. 
led  by  the  chairman  of  the  Committee. 
Senator  Hatch,  and  the  ranking  minor- 
ity member.  Senator  Biden.  At  their 
invitation.  I  participated  in  the  hear- 
ing, and  I  am  grateful  for  the  cour- 
tesies extended  to  me. 

At  the  hearing,  we  heard  from  former 
Secretary  of  Defense  Caspar  Wein- 
berger, and  from  current  representa- 
tives of  the  Departments  of  Justice  and 
Defense.  During  the  hearing,  five  major 
themes  emerged: 

First,  we  should  be  very  cautious 
about  establishing  exceptions  to  the 
Posse  Comitatus  Act,  which  reflects 
enduring  principles  concerning  historic 
separation  between  civilian  and  mili- 
tary functions  in  our  democratic  soci- 
ety. 

Second,  exceptions  to  the  Posse  Com- 
itatus Act  should  not  be  created  for  the 
purpose  of  using  the  armed  forces  to 
routinely  supplement  civilian  law  en- 
forcement capabilities  with  respect  to 
ongoing,  continuous  law  enforcement 
problems. 

Third,  exceptions  may  be  appropriate 
when  law  enforcement  officials  do  not 
possess  the  special  capabilities  of  the 
Armed  Forces  in  specific  cir- 
cumstances, such  as  the  capability  to 
counter  chemical  and  biological  weap- 
ons of  mass  destruction  in  a  hostile  sit- 
uation. 

Fourth,  any  statute  which  authorizes 
military  assistance  should  be  narrowly 
drawn  to  address  with  specific  criteria 
to  ensure  that  the  authority  will  be 
used  only  when  senior  officials,  such  as 
the  Secretary  of  Defense  and  the  Attor- 
ney General,  determine  that  there  is  an 
emergency  situation  which  can  be  ef- 
fectively addressed  only  with  the  as- 
sistance of  military  forces. 

Fifth,  any  assistance  which  author- 
izes military  assistance  should  not 
place  artificial  constraints  on  the  ac- 
tions military  officials  may  take  that 
might  compromise  their  safety  or  the 
success  of  the  operation. 

In  other  words,  Mr.  President,  as  a 
result  of  that  hearing.  I  came  to  the 
conclusion  that  in  this  area  we  ought 
to  set  a  very  high  threshold  for  partici- 
pation by  the  military  and  define  those 
terms  very  carefully.  Once  the  military 
is  involved  and,  for  example,  they  have 
on  chemical  gear,  they  are  in  a  very 
difficult  situation.  Law  enforcement 
may  not  even  be  able  to  be  on  the  scene 
because  of  the  heavy  presence  of  chem- 
ical or  biological  agents.  Once  that 
happens,  we  do  not  want  to  put  our  19, 
20-.  22-.  23-,  24-  or  25-year-olds  out  there 
without  having  enough  authority  to  go 
ahead  and  do  the  job. 


So  we  have  tried  to  draft  this  author- 
ity with  a  very  high  threshold  for  any 
involvement  of  this  military  and  to 
make  that  authority  very  limited,  very 
carefully  drawn.  Once  they  are  in- 
volved, then  we  want  to  give  the  mili- 
tary personnel  authority  to  protect 
themselves  and  to  take  action  as  re- 
quired by  the  circumstances,  the  very 
emergency  type  of  circumstances  we 
are  describing. 

The  amendment  that  Senator  Thur- 
mond. Senator  Biden  and  I  are  sponsor- 
ing has  been  drafted  to  reflect  the  tra- 
ditional purposes  of  the  Posse  Comita- 
tus Act  and  the  limited  nature  of  the 
exceptions  to  the  act. 

Under  the  amendment,  the  Attorney 
General  may  request  DOD  assistance  to 
enforce  the  prohibitions  concerning  bi- 
ological and  chemical  weapons  of  mass 
destruction  in  an  emergency  situation. 

The  Secretary  of  Defense  may  pro- 
vide assistance  if  there  is  a  joint  deter- 
mination by  the  Secretary  of  Defense 
and  the  Attorney  General  that  there  is 
an  emergency  situation,  and  the  Sec- 
retary of  Defense  determines  that  the 
provision  of  such  assistance  will  not 
adversely  affect  military  preparedness. 

Military  assistance  could  be  provided 
under  the  amendment  only  if  the  At- 
torney General  and  the  Secretary  of 
Defense  jointly  determine  that  each  of 
the  following  five  conditions  is  present: 

First,  that  the  situation  involves  a 
biological  or  chemical  weapon  of  mass 
destruction. 

Second,  that  the  situation  poses  a  se- 
rious threat  to  the  interests  of  the 
United  States. 

Third,  that  civilian  law  enforcement 
expertise  is  not  readily  available  to 
counter  the  threat  posed  by  the  bio- 
logical or  chemical  weapon  of  mass  de- 
struction involved. 

Fourth,  that  Department  of  Defense 
special  capabilities  and  expertise  are 
needed  to  counter  the  threat  posed  by 
the  biological  or  chemical  weapon  of 
mass  destruction  involved. 

Fifth,  that  enforcement  of  the  law 
would  be  seriously  impaired  if  the  DoD 
assistance  were  not  provided. 

The  types  of  assistance  that  could  be 
provided  during  an  emergency  situa- 
tion would  involve  operation  of  equip- 
ment to  monitor,  detect,  contain,  dis- 
able, or  dispose  of  a  biological  or  chem- 
ical weapon  of  mass  destruction  or  ele- 
ments of  such  a  weapon.  This  includes 
the  authority  to  search  for  and  seize 
the  weapons  or  elements  of  the  weap- 
ons. 

This  authority  must  be  given.  I  do 
not  know  of  any  way  to  avoid  that  be- 
cause what  you  have  to  do  is  stop  the 
possibility  or  the  probability  in  some 
cases  of  massive  death  of  American 
people. 

The  Attorney  General  and  the  Sec- 
retary of  Defense  would  issue  joint  reg- 
ulations defining  the  types  of  assist- 
ance that  could  be  provided. 

The  regulations  would  also  describe 
the  actions  that  Department  of  Defense 


personnel  may  take  In  circumstances 
incidental  to  the  provision  of  assist- 
ance under  this  section,  including  the 
collection  of  evidence.  This  would  not 
include  the  power  of  arrest  except  in 
exigent  circumstances  or  as  otherwise 
authorized  by  law. 

Now.  that  word  "exigent"  is  one  we 
are  now  considering,  whether  there  are 
other  words  that  would  more  precisely 
define  the  kind  of  circumstances  we 
are  talking  about.  The  word  "exigent" 
though  is  used  in  criminal  statutes  and 
has  been  used  over  and  over  again,  and 
that  word  is  well  known  in  law  enforce- 
ment circumstances. 

Also,  this  provision  is  designed  to  ad- 
dress two  important  concerns.  First  is 
the  general  principle  that  types  of  as- 
sistance provided  by  the  Department  of 
Defense  should  consist  primarily  of  op- 
erating equipment  designed  to  deal 
with  the  chemical  and  biological 
agents  involved  and  that  the  primary 
responsibility  for  arrest  should  reside 
in  all  circumstances  with  civilian  offi- 
cials where  that  is  possible.  As  a  law 
enforcement  situation  unfolds,  how- 
ever, military  personnel  must  be  able 
to  deal  with  circumstances  in  which 
they  may  confront  hostile  opposition. 

I  repeat.  Mr.  President,  there  can 
very  well  be  circumstances,  a  subway, 
for  instance.  involving  chemical 
agents,  just  like  the  situation  in 
Tokyo,  or  a  situation  similar  to  that 
where  chemical  agents  are  present, 
where  law  enforcement  people  are  not 
even  able  to  go  into  the  area,  where  the 
only  people  who  can  go  into  the  area 
are  the  military  personnel. 

In  that  situation,  we  do  not  want  to 
put  handcuffs  on  the  military  and  say 
you  are  going  into  this  dangerous  situ- 
ation but  you  cannot  take  steps  nec- 
essary to  protect  not  only  your  lives 
but  the  lives  of  the  people  who  are  in 
the  area. 

In  such  circumstances,  the  safety  of 
the  military  personnel  involved,  and 
the  safety  of  others,  and  the  law  en- 
forcement mission  cannot  be  com- 
promised by  precluding  the  military 
from  exercising  the  power  they  need, 
including  the  use  of  force. 

The  amendment  requires  the  Depart- 
ment of  Defense  to  be  reimbursed  for 
assistance  provided  under  this  section 
in  accordance  with  section  377  of  title 
10,  the  general  statute  governing  reim- 
bursement of  the  Department  of  De- 
fense for  law  enforcement  assistance. 
This  means  that  if  DOD  does  not  get  a 
training  or  operational  benefit  sub- 
stantially equivalent  to  DOD  training, 
the  DOD  must  be  reimbursed. 

Under  the  amendment,  the  functions 
of  the  Attorney  General  and  the  Sec- 
retary of  Defense  my  be  exercised,  re- 
spectively, by  the  Deputy  Attorney 
General  and  the  Deputy  Secretary  of 
Defense,  each  of  whom  serves  as  the 
alter  ego  to  the  head  of  the  Depart- 
ment concerned.  These  functions  may 
be  delegated  to  another  official  only  if 


that  official  has  been  designated  to  ex- 
ercise the  general  powers  of  the  head  of 
the  agency.  This  would  include,  for  ex- 
ample, an  Under  Secretary  of  Defense 
who  has  been  designated  to  act  for  the 
Secretary  in  the  absence  of  the  Sec- 
retary and  the  Deputy. 

Mr.  President.  I  will  not  go  into  more 
detail  at  this  time,  but  the  limitations 
set  forth  in  this  amendment  are  de- 
signed to  address  the  appropriate  allo- 
cation of  resources  and  functions  with- 
in the  Federal  Government  and  are  de- 
signed to  avoid  providing  a  basis  for  ex- 
cluding evidence  or  challenging  an  in- 
dictment. 

Current  law  contains  offenses  involv- 
ing the  unlawful  use  of  nuclear  and  bio- 
logical weapons.  The  amendment  sets 
forth  the  administration's  proposal  for 
a  similar  offense  concerning  the  unlaw- 
ful use  of  chemical  weapons  which  is 
not  now  on  the  books. 

Mr.  President,  this  is  a  prudent  and 
narrowly  drafted  amendment.  It  is  con- 
sistent with  the  traditional  separation 
of  civilian  and  military  functions  and 
the  exceptions  for  unusual  and  unique 
circumstances  which  require  the  spe- 
cial expertise  of  the  Armed  Forces  to 
address  serious  threats  to  the  national 
interest. 

I  might  add  there  is  an  amendment 
that  is  incorporated  in  this  amendment 
as  it  now  stands,  or  it  will  stand  when 
it  is  sent  to  the  desk,  proposed  by  the 
Senator  from  Maine  [Mr.  Cohen],  basi- 
cally saying  that  the  Government 
should  take  every  step  possible  to  get 
the  law  enforcement  community  in  a 
position  where  we  can  in  the  future  re- 
duce the  need  for  using  military  per- 
sonnel. 

So  we  are  not  saying  this  is  going  to 
be  here  for  all  time.  We  are  saying  we 
need  it  now.  and  as  the  months  go  by 
and  the  years  go  by  there  would  be  the 
goal  in  this  amendment  to  reduce  the 
need  to  rely  as  much  on  the  military  as 
we  must  necessarily  rely  on  them  now 
in  the  chemical  and  biological  area 
where  they  do  have  extensive  training 
and  equipment  and  are  virtually  the 
only  ones  who  are  able  to  deal  with 
certain  circumstances  that  could  be 
enormously  dangerous  to  the  American 
people. 

Mr.  President,  I  will  be  glad  to  yield 
the  floor.  I  know  the  Senator  from 
South  Carolina,  the  cosponsor  of  this 
amendment,  would  like  to  be  heard. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  as 
chairman  of  the  Armed  Services  Com- 
mittee of  the  Senate.  I  was  pleased  to 
work  with  Senator  Nunn.  the  ranking 
member  of  the  Armed  Services  Com- 
mittee, along  with  Senators  Hatch. 
Dole.  Biden.  and  Craig  to  draft  this 
amendment. 

The  purpose  of  this  amendment  is  to 
have  military  assistance  available  to 
help  Federal  law  enforcement  in  emer- 
gency situations  that  involve  chemical 


and  biological  weapons  of  mass  de- 
struction. 

In  1982,  the  Congress  passed  and  then 
President  Reagan  signed  into  law  a  bill 
to  authorize  military  assistance  in  In- 
stances involving  nuclear  devices.  I 
supported  that  legislation  in  1982  and 
believe  it  is  now  appropriate  to  extend 
that  law  to  cover  chemical  and  biologi- 
cal weapons  of  mass  destruction. 

We  have  been  careful  to  limit  mili- 
tary assistance  to  circumstances  that 
pose  a  serious  threat  to  the  interests  of 
the  United  States  and  where  civilian 
expertise  is  not  readily  available  to 
provide  the  required  assistance  to 
counter  the  threat  posed  by  the  chemi- 
cal and  biological  weapons  of  mass  de- 
struction. 

Mr.  President.  I  believe  this  amend- 
ment will  provide  valuable  assistance 
to  law  enforcement  to  protect  the 
American  people  should  we  face  terror- 
ists with  chemical  and  biological  weap- 
ons. We  have  been  careful  to  include 
safeguards  to  ensure  that  the  military 
is  not  involved  in  routine  law  enforce- 
ment. 

I  would  encourage  my  colleagues  to 
support  this  amendment. 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  BIDEN.  Mr.  President,  the 
amendment  that  the  Senator  from 
Georgia.  Senator  Thurmond,  and  I  have 
proposed  would  create  a  narrow  excep- 
tion to  the  Posse  Comitatus  Act  In 
order  to  permit  the  use  of  the  military 
to  assist  law  enforcement  in  emergency 
situations  involving  chemical  and  bio- 
logical weapons. 

Before  describing  the  amendment  in 
detail,  let  me  briefly  review  the  origins 
of  the  Posse  Comitatus  Act  and  the  ex- 
isting exceptions  to  it. 

The  term  "posse  comitatus"  means 
literally  the  "power  of  the  county." 

Its  roots  trace  back  to  English  com- 
mon law.  where  the  sheriff,  obligated 
to  defend  the  county  against  any  of  the 
king's  enemies,  was  empowered  to  sum- 
mon every  person  above  15  years  old  for 
this  purpose. 

The  first  Congress  provided  similar 
power  to  Federal  marshals  in  1789— au- 
thorizing the  marshals  to  command  all 
necessary  assistance  in  the  execution 
of  their  duty. 

Three  years  later.  Congress  explicitly 
authorized  marshals  to  use  the  militia 
in  assisting  their  posse. 

In  the  first  half  of  the  nineteenth 
century,  the  practice  of  using  both  the 
militia  and  regular  military  to  assist 
law  enforcement  became  common- 
place— 

Although  whenever  military  person- 
nel were  called  into  service  as  a  part  of 
a  posse,  they  were  subordinated  to  ci- 
vilian authority. 

Following  the  Civil  War,  Federal 
troops  were  often  used  extensively  in 
the  South,  as  well  as  to  quell  labor  un- 
rest in  the  North. 
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Dissatisfaction  with  this  practice  led 
to  pressure  from  Congress  for  explicit 
restrictions  on  the  use  of  the  military 
in  law  enforcement  operations. 

The  result  wais  the  Posse  Comitatus 
Act.  enacted  in  1878. 

The  Act  is  brief  and  straightforward: 

Whoever,  except  In  cases  and  under  cir- 
cumstances expressly  authorized  by  the  con- 
stitution or  act  of  Congress,  willfully  uses 
any  part  of  the  army  or  Che  air  force  as  a 
Posse  Comitatus  or  otherwise  to  execute  the 
laws  shall  be  fined  not  more  than  $250,000  or 
Imprisoned  not  more  than  two  years,  or 
both. 

Over  the  past  century.  Congress  has 
enacted  numerous  exceptions  to  this 
general  principle. 

Many  of  these  exceptions  are  for 
emergency  circumstances,  or  where  the 
need  for  use  of  the  military  is  obvious. 

For  example,  the  law  permits  use  of 
the  military:  to  suppress  insurrections: 
to  protect  foreign  officials  and  official 
guests:  to  enforce  the  neutrality  laws 
and  customs  laws:  and  to  assist  in  in- 
vestigations of  murderers  of  Members 
of  Congress  or  the  Cabinet. 

Congress  has  also  provided  some  less 
compelling  exceptions  to  the  Posse 
Comitatus  Act. 

For  instance,  the  President  is  em- 
powered to  use  the  military:  to  protect 
certain  Federal  parks  and  timber  on 
Federal  lands  in  Florida:  to  assist 
States  in  enforcing  quarantines  and 
health  laws:  and  to  remove  any  unlaw- 
ful inclosures  on  public  lands. 

Most  relevant  to  our  present  inquiry 
is  an  exception  which  permits  the  use 
of  the  military  to  assist  law  enforce- 
ment in  countering  the  illegal  posses- 
sion or  use  of  nuclear  materials. 

This  provision,  enacted  in  1982.  gives 
the  military  broad  authority  to  assist 
in  the  enforcement  of  the  law.  The  pro- 
vision explicitly  provides  that  the 
armed  forces  may  be  used  to  arrest  per- 
sons and  conduct  searches  and  seizures. 

The  military  has  unique  expertise 
concerning  nuclear  materials,  which  in 
my  view  justifies  an  exception. 

Should  this  Nation  ever  be  faced  with 
terrorists  armed  with  nuclear  mate- 
rials— of  whatever  grade — I  believe  the 
Department  of  Justice  and  FBI  should 
be  able  to  draw  on  this  expertise. 

I  hold  a  similar  view  of  the  Presi- 
dent's request  for  analogous  authority 
with  regard  to  chemical  and  biological 
weapons. 

The  military's  expertise  with  chemi- 
cal and  biological  weapons  give  it  spe- 
cial knowledge  which  would  be  imprac- 
tical and  expensive  to  duplicate  in  ci- 
vilian law  enforcement. 

The  provision  we  have  introduced  is 
not — is  not — the  proposal  sent  to  us  by 
the  administration. 

Both  Senator  NUNN  and  I  believed 
that,  as  drafted,  the  administration 
bill  would  have  presented  many  prac- 
tical problems. 

Instead,  we  have  drafted  a  new  ver- 
sion which  does  the  following: 


DESCRIPTION  OF  THE  AME.ND.MENT 

It  permits  the  use  of  the  military  to  assist 
law  enforcement  to  respond  to  emergency 
situations  involving  biological  or  chemical 
weapons. 

This  assistance  can  only  be  provided  If  cer- 
tain conditions  are  met:  (1)  civilian  expertise 
is  not  readily  available:  (2)  defense  depart- 
ment assistance  Is  needed:  and  (3)  enforce- 
ment of  the  law  would  be  seriously  Impaired 
If  the  Department  of  Defense  assistance  were 
not  provided. 

Finally,  the  amendment  requires  the 
Attorney  General  and  the  Secretary  of 
Defense  to  joint  issue  regulations  con- 
cerning the  types  of  assistance  that 
may  be  provided. 

The  provision  permits  the  regula- 
tions to  authorize  arrest  or  search  and 
seizure  only  in  instances  for  the  imme- 
diate protection  of  human  life. 

We  share  the  concern  of  many  of  our 
colleagues  about  using  the  military  to 
enforce  the  law. 

And  we  do  not  want  the  military  to 
have  carte  blanche  to  arrest  suspects 
or  engage  in  search  or  seizure. 

But  once  called  in  to  assist  law  en- 
forcement, we  do  not  want  to  create 
the  ludicrous  circumstance  where  a 
soldier  called  in  to  assist  law  enforce- 
ment stands  immobile  where  his  safe- 
ty— or  the  safety  of  others — is  at  risk. 

Mr.  President,  the  Issue  comes  down 
to  this:  Do  we  want  to  authorize  the 
limited  use  of  the  military  to  combat 
chemical  and  biological  weapons  ter- 
rorism, or  do  we  want  to  spend  scarce 
resources  to  duplicate  this  capability 
In  law  enforcement? 

Mr.  President,  I  am  under  the  Im- 
pression that  our  distinguished  Repub- 
lican colleague  is  likely  to  accept  this 
amendment.  I  hope  that  Is  the  case. 

Mr.  CRAIG  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  CRAIG.  Mr.  President,  let  me 
thank  Senator  Thurmond  and  Senator 
NUNN  for  their  cooperation  In  resolving 
some  concerns  In  the  posse  comitatus 
amendment  and  the  effort  that  they 
took  In  a  most  serious  and  appropriate 
way  to  cause  the  military  to  be  in- 
volved in  the  areas  of  biological  and 
chemical  warfare  and  weaponry  of 
mass  destruction  when  it  might  be  ap- 
plied against  civilian  populations  In 
this  country. 

Many  of  us  expressed  some  very  real 
concern  because  of  what  has  been  de- 
bated here  tonight,  the  very  Important 
separation  of  the  military  and  civilian 
population  which  is  rooted  in  our  his- 
tory and  that  we  have  cautiously  and 
appropriately  guarded  throughout  our 
country's  existence  with  few  excep- 
tions. 

And  so  it  was  with  that  background 
we  watched  this  amendment  most 
closely,  and  I  must  say  that  in  the  end 
I  can  now  support  it  because  of  some 
changes  that  have  been  made  which  I 
think  we  can  all  be  very  comfortable 
with,  and  that  is  to  narrow  this  to  not 
allow  arrests,  to  prohibit  those  but  to 


allow  action  where  there  is  the  excep- 
tion for  the  Immediate  protection  of 
human  life.  We  think  that  narrows  It 
and  properly  defines  it,  clarifies  it  so  it 
is  not  ambiguous  and  so  that  it  can  be 
interpreted  In  the  appropriate  way  by 
the  Attorney  General  and  the  Sec- 
retary of  Defense  In  their  joint  respon- 
sibility in  the  issue  of  regulations  con- 
cerning the  implementation  of  the 
statute. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Mr.  President,  I  com- 
pliment the  distinguished  Senator  from 
Georgia  and  the  distinguished  Senator 
from  South  Carolina  for  the  extra  ef- 
forts they  have  put  into  trying  to  re- 
solve the  problems  on  this  posse  com- 
itatus issue. 

Everybody  knows  I  was  not  very  en- 
thusiastic about  changing  the  emer- 
gency powers  of  the  President  or  by 
changing  the  current  posse  comitatus 
law.  But  after  having  worked  with 
these  two  great  Senators,  and  seeing 
the  compromises  that  have  been 
worked  out  to  try  to  resolve  the  prob- 
lems with  this  issue  that  have  existed 
in  the  minds  of  a  number  of  Senators 
on  the  Senate  floor,  I  am  happy  to  say 
I  believe  we  are  In  a  position  to  accept 
the  amendment,  and  If  the  distin- 
guished Senator  from  Delaware  is  also 
in  the  same  position,  I  think  we  can 
urge  passage  of  this  amendment  at  this 
time. 

Mr.  BIDEN.  I  would  so  urge,  Mr. 
President.  If  I  could  have  the  attention 
of  the  Senator  from  Georgia,  if  he 
would  send  the  amendment  to  the  desk, 
I  guess  we  can  agree  on  it. 

Mr.  NUNN.  I  say  to  my  friend  from 
Delaware  I  have  just  taken  the  amend- 
ment to  the  desk,  and  it  reflects  all 
those  changes  that  we  worked  out,  and 
I  would  ask  that  the  previous  amend- 
ment not  be  called  up  but  the  one  I  just 
brought  to  the  desk  be  called  up. 

The  PRESIDING  OFFICER.  Without 
objection,  the  pending  Specter  amend- 
ment Is  set  aside  for  consideration  of 
the  amendment  of  the  Senator  from 
Georgia.  The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows. 

The  Senator  from  Georgia  [Mr.  NUNN],  for 
himself,  Mr.  Thur.mo.nd,  Mr.  Biden,  and  Mr. 
War.s'ER.  proposes  an  amendment  numbered 
1251. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  160.  between  lines  11  and  12.  Insert 
the  following: 

SEC.  901.  AUTHOIUTY  TO  REQUEST  MILITARY  AS- 
SISTANCE WITH  RESPECT  TO  OF- 
FENSES INVOLVING  BIOLOGICAL 
AND  CHEMICAL  WEAPONS. 

(a)  Biological  Weapons  of  Mass  Destruc- 
tion.—Section  175  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 
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■'(c)(1)  MILITARY  Assistance.— The  Attor- 
ney General  may  request  that  the  Secretary 
of  Defense  provide  assistance  In  support  of 
Department  of  Justice  activities  relating  to 
the  enforcement  of  this  section  In  an  emer- 
gency situation  Involving  biological  weapons 
of  mass  destruction.  Department  of  Defense 
resources.  Including  personnel  of  the  Depart- 
ment of  Defense,  may  be  used  to  provide 
such  assistance  if— 

"(A)  the  Secretary  of  Defense  and  the  At- 
torney General  determine  that  an  emergency 
situation  Involving  biological  weapons  of 
mass  destruction  exists;  and 

■•(B)  the  Secretary  of  Defense  determines 
that  the  provision  of  such  assistance  will  not 
adversely  affect  the  military  preparedness  of 
the  United  States. 

'•(2)  As  used  in  this  section,  "emergency 
situation  Involving  biological  weapons  of 
mass  destruction'  means  a  circumstance  In- 
volving a  biological  weapon  of  mass  destruc- 
tion- 

■•(A)  that  poses  a  serious  threat  to  the  In- 
terests of  the  United  States;  and 

'■(B)  In  which— 

•■(1)  civilian  expertise  Is  not  readily  avail- 
able to  provide  the  required  assistance  to 
counter  the  threat  posed  by  the  biological 
weapon  of  mass  destruction  involved; 

■■(11)  Department  of  Defense  special  capa- 
bilities and  expertise  are  needed  to  counter 
the  threat  posed  by  the  biological  weapon  of 
mass  destruction  Involved;  and 

■■(111)  enforcement  of  the  law  would  be  seri- 
ously impaired  if  the  Department  of  Defense 
assistance  were  not  provided. 

"(3)  The  assistance  referred  to  In  para- 
graph (1)  Includes  the  operation  of  equip- 
ment (Including  equipment  made  available 
under  section  372  of  title  10)  to  monitor,  con- 
tain, disable,  or  dispose  of  a  biological  weap- 
on of  mass  destruction  or  elements  of  the 
weapon. 

■■(4)  The  Attorney  General  and  the  Sec- 
retary of  Defense  shall  Jointly  issue  regula- 
tions concerning  the  types  of  assistance  that 
may  be  provided  under  this  subsection.  Such 
regulations  shall  also  describe  the  actions 
that  Department  of  Defense  personnel  may 
take  in  circumstances  Incident  to  the  provi- 
sion of  assistance  under  this  subsection. 
Such  regulations  shall  not  authorize  arrest 
or  any  assistance  In  conducting  searches  and 
seizures  that  seek  evidence  related  to  viola- 
tions of  this  section,  except  for  the  Imme- 
diate protection  of  human  life. 

"(5)  The  Secretary  of  Defense  shall  require 
reimbursement  as  a  condition  for  providing 
assistance  under  this  subsection  In  accord- 
ance with  section  377  of  title  10. 

•'(6)(A)  Except  to  the  extent  otherwise  pro- 
vided by  the  Attorney  General,  the  Deputy 
Attorney  General  may  exercise  the  author- 
ity of  the  Attorney  General  under  this  sub- 
section. The  Attorney  General  may  delegate 
the  Attorney  General's  authority  under  this 
subsection  only  to  the  Associate  Attorney 
General  or  an  Assistant  Attorney  General 
and  only  if  the  Associate  Attorney  General 
or  Assistant  Attorney  General  to  whom  dele- 
gated has  been  designated  by  the  Attorney 
General  to  act  for.  and  to  exercise  the  gen- 
eral powers  of,  the  Attorney  General. 

"(B)  Except  to  the  extent  otherwise  pro- 
vided by  the  Secretary  of  Defense,  the  Dep- 
uty Secretary  of  Defense  may  exercise  the 
authority  of  the  Secretary  of  Defense  under 
this  subsection.  The  Secretary  of  Defense 
may  delegate  the  Secretary's  authority 
under  this  subsection  only  to  an  Under  Sec- 
retary of  Defense  or  an  Assistant  Secretary 
of  Defense  and  only  if  the  Under  Secretary  or 
Assistant  Secretary  to  whom  delegated  has 


been  designated  by  the  Secretary  to  act  for. 
and  to  exercise  the  general  powers  of,  the 
Secretary.". 

(b)  Chemical  Weapons  of  Mass  Destruc- 
tion.—The  chapter  113B  of  title  18,  United 
States  Code,  that  relates  to  terrorism,  is 
amended  by  inserting  after  section  2332a  the 
following. 
"§  2332b.  Use  of  chemical  weapons 

"(a)  Offense. — A  person  who  without  law- 
ful authority  uses,  or  attempts  or  conspires 
to  u.se,  a  chemical  weapon — 

"(1)  against  a  national  of  the  United  States 
while  such  national  is  outside  of  the  United 
States; 

"(2)  against  any  person  within  the  United 
States;  or 

"(3)  against  any  property  that  Is  owned, 
leased  or  used  by  the  United  States  or  by  any 
department  or  agency  of  the  United  States, 
whether  the  property  is  within  or  outside  of 
the  United  States, 

shall  be  imprisoned  for  any  term  of  years  or 
for  life,  and  if  death  results,  shall  be  pun- 
ished by  death  or  Imprisoned  for  any  term  of 
years  or  for  life. 

"(b)  Definitions.— For  purposes  of  this  sec- 
tion— 

"(1)  the  term  "national  of  the  United 
States"  has  the  meaning  given  in  section 
101(a)(22)  of  the  Immigration  and  Nationality 
Act  (8  U.S.C.  1101(a)(22));  and 

"(2)  the  term  ■■chemical  weapon"  means 
any  weapon  that  is  designed  to  cause  wide- 
spread death  or  serious  bodily  Injury 
through  the  release,  dissemination,  or  Im- 
pact of  toxic  or  poisonous  chemicals  or  their 
precursors. 

"(c)(1)  Military  Assistance.— The  Attor- 
ney General  may  request  that  the  Secretary 
of  Defense  provide  assistance  in  support  of 
Department  of  Justice  activities  relating  to 
the  enforcement  of  this  section  in  an  emer- 
gency situation  Involving  chemical  weapons 
of  mass  destruction.  Department  of  Defense 
resources,  including  personnel  of  the  Depart- 
ment of  Defense,  may  be  used  to  provide 
such  assistance  If— 

"(A)  the  Secretary  of  Defense  and  the  At- 
torney General  determine  that  an  emergency 
situation  involving  chemical  weapons  of 
mass  destruction  exists;  and 

"(B)  the  Secretary  of  Defense  determines 
that  the  provision  of  such  assistance  will  not 
adversely  affect  the  military  preparedness  of 
the  United  States. 

"(2)  As  used  in  this  section,  'emergency 
situation  involving  chemical  weapons  of 
mass  destruction'  means  a  circumstance  in- 
volving a  chemical  weapon  of  mass  destruc- 
tion— 

"(A)  that  poses  a  serious  threat  to  the  in- 
terests of  the  United  States;  and 

"(B)  In  which— 

"(1)  civilian  expertise  is  not  readily  avail- 
able to  provide  the  required  assistance  to 
counter  the  threat  posed  by  the  chemical 
weapon  of  mass  destruction  Involved; 

■■(11)  Department  of  Defense  special  capa- 
bilities and  expertise  are  needed  to  counter 
the  threat  posed  by  the  biological  weapon  of 
mass  destruction  Involved;  and 

■'(111)  enforcement  of  the  law  would  be  seri- 
ously impaired  if  the  Department  of  Defense 
assistance  were  not  provided. 

"(3)  The  assistance  referred  to  in  para- 
graph (1)  includes  the  operation  of  equip- 
ment (including  equipment  made  available 
under  section  372  of  title  10)  to  monitor,  con- 
tain, disable,  or  dispose  of  a  chemical  weap- 
on of  mass  destruction  or  elements  of  the 
weapon. 

"(4)  The  Attorney  General  and  the  Sec- 
retary of  Defense  shall  Jointly  Issue  regula- 


tions concerning  the  types  of  assistance  that 
may  be  provided  under  this  subsection.  Such 
regulations  shall  also  describe  the  actions 
that  Department  of  Defense  personnel  may 
take  In  circumstances  incident  to  the  provi- 
sion of  assistance  under  this  subsection. 
Such  regulations  shall  not  authorize  arrest 
or  any  assistance  In  conducting  searches  and 
seizures  that  seek  evidence  related  to  viola- 
tions of  this  section,  except  for  the  Imme- 
diate protection  of  human  life. 

"(5)  The  Secretary  of  Defense  shall  require 
reimbursement  as  a  condition  for  providing 
assistance  under  this  subsection  in  accord- 
ance with  section  377  of  title  10. 

"(6)(A)  Except  to  the  extent  otherwise  pro- 
vided by  the  Attorney  General,  the  Deputy 
Attorney  General  may  exercise  the  author- 
ity of  the  Attorney  General  under  this  sub- 
section. The  Attorney  General  may  delegate 
the  Attorney  General's  authority  under  this 
subsection  only  to  the  Associate  Attorney 
General  or  an  Assistant  Attorney  General 
and  only  if  the  Associate  Attorney  General 
or  Assistant  Attorney  General  to  whom  dele- 
gated has  been  designated  by  the  Attorney 
General  to  act  for.  and  to  exercise  the  gen- 
eral powers  of.  the  Attorney  General. 

"(B)  Except  to  the  extent  otherwise  pro- 
vided by  the  Secretary  of  Defense,  the  Dep- 
uty Secretary  of  Defense  may  exercise  the 
authority  of  the  Secretary  of  Defense  under 
this  subsection.  The  Secretary  of  Defense 
may  delegate  the  Secretary's  authority 
under  this  subsection  only  to  an  Under  Sec- 
retary of  Defense  or  an  Assistant  Secretary 
of  Defense  and  only  if  the  Under  Secretary  or 
Assistant  Secretary  to  whom  delegated  has 
been  designated  by  the  Secretary  to  act  for. 
and  to  exercise  the  general  powers  of,  the 
Secretary." 

(c)(1)  Civilian  Expertise.— The  President 
shall  take  reasonable  measures  to  reduce  ci- 
vilian law  enforcement  officials'  reliance  on 
Department  of  Defense  resources  to  counter 
the  threat  posed  by  the  use  of  potential  use 
biological  and  chemical  weapons  of  mass  de- 
struction within  the  United  States,  Includ- 
ing: 

(A)  Increasing  civilian  law  enforcement  ex- 
pertise to  counter  such  threat: 

(B)  improving  coordination  between  civil- 
ian law  enforcement  officials  and  other  civil- 
ian sources  of  expertise,  both  within  and  out- 
side the  Federal  Government,  to  counter 
such  threat: 

(2)  Report  requirement.— The  President 
shall  submit  to  the  Congress— 

(A)  ninety  days  after  the  date  of  enact- 
ment of  this  Act.  a  report  describing  the  re- 
spective policy  functions  and  operational 
roles  of  Federal  agencies  in  countering  the 
threat  posed  by  the  use  or  potential  use  of 
biological  and  chemical  weapons  of  mass  de- 
struction within  United  States; 

(B)  one  year  after  the  date  of  enactment  of 
this  Act,  a  report  describing  the  actions 
planned  to  be  taken  and  the  attendant  cost 
pertaining  to  paragraph  (1);  and 

(C)  three  years  after  the  date  of  enactment 
of  this  Act,  a  report  updating  the  informa- 
tion provided  In  the  reports  submitted  pursu- 
ant to  subparagraphs  (A)  and  (B).  including 
measures  taken  pursuant  to  paragraph  (1). 

(D)  Clerical  A.mend.ment.— The  chapter 
analysis  for  chapter  113B  of  title  18,  United 
States  Code,  is  amended  by  inserting  after 
the  item  relating  to  section  2332a  the  follow- 
ing: 

"2332b.  Use  ofcbemlc&l  weapons". 

(E)  USE  OF  Weapons  of  Mass  Destruc- 
tion.—Section  2332a(a)  of  title  18.  United 
States  Code,  is  amended  by  Inserting  "with- 
out lawful  authority  "  after  "A  person  who". 
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Mr.  BIDEN.  Mr.  President,  I  urge  ac- 
ceptance of  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not.  the  question  is  on  agreeing  to  the 
amendment. 

So  the  amendment  (No.  1251)  was 
agreed  to. 

Mr.  HATCH.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  BIDEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 

3i?F66Ci  to 

Mr.  HATCH.  Mr.  President,  it  ap- 
pears to  me  that  we  are  down  to  the 
votes  on  Senator  Lieberman's  amend- 
ment and  the  Specter-Simon  amend- 
ment. We  are  prepared  to  vote. 

Mr.  BIDEN.  Mr.  President,  that  is  my 
understanding.  I  have  been  informed  by 
staff  of  the  Democratic  leadership  it 
would  be  helpful  if  we  did  not  start  the 
vote  for  about  5  minutes,  so  we  give 
people  enough  notice  that  we  are  about 
to  start  the  vote. 

Mr.  HATCH.  Why  not  start  the  vote 
and  add  5  minutes  to  it.  Start  it  at  9:45. 

Mr.  BIDEN.  Parliamentary  inquiry, 
Mr.  President.  Have  the  yeas  and  nays 
been  ordered  on  both  amendments? 

The  PRESIDING  OFFICER.  The 
Specter  amendment  and  the  Lieberman 
amendment. 

Mr.  BIDEN.  And  the  first  amendment 
will  be? 

The  PRESIDING  OFFICER.  The 
Specter  amendment. 

Mr.  BIDEN.  The  second  one  is 
Lieberman,  and  the  vote  on  the  Specter 
amendment  will  start  at  9:45?  I  ask 
unanimous  consent  that  the  vote  on 
the  Specter  amendment  begin  at  9:45. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  vote  on 
the  Lieberman  amendment  be  imme- 
diately following  that  amendment. 
.  The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BIDEN.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

VOTE  ON  AMENDMENT  NO.  1250 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  occurs 
on  agreeing  to  amendment  No.  1250  of- 
fered by  the  Senator  from  Pennsylva- 
nia. Mr.  Specter.  The  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  New  Mexico  [Mr.  Domenici], 
and  the  Senator  from  Texas  [Mr. 
Gramm]  awe  necessarily  absent. 


Mr.  FORD.  I  announce  that  the  Sen- 
ator from  North  Dakota  [Mr.  Conrad], 
and  the  Senator  from  Arkansas  [Mr. 
Pryor]  are  necessarily  absent. 

The  result  was  announced — yeas  81, 
nays  15.  as  follows: 

[Rollcall  Vote  No.  236  Le?.] 
YEAS— 81 


Abraham 

Alcaka 

Ashcrofl 

Baucus 

Bennett 

BIden 

BIngaman 

Bond 

Boxer 

Bradley 

Breaux 

Bryan 

Bumpers 

Bums 

Chafee 

Coats 

Cochran 

Cohen 

Craig 

D  Amato 

Daschle 

DeWine 

Dodd 

Dorgan 

Exon 

Falrcloth 

Felngold 


Brown 

Byrd 

Campbell 

Coverdell 

Dole 


Conrad 
Domenici 


Felnsteln 

Ford 

Frist 

Glenn 

Graham 

Grams 

Grassley 

Grerc 

Harkln 

Hatch 

Hatfield 

Henin 

Helms 

Holllngs 

Hutchison 

Inhofe 

Inouye 

Jeffords 

Johnston 

Kempt  home 

Kennedy 

Kerrey 

Kern- 

Kohl 

Lautenberg 

Leahy 

Levin 

NAYS— 15 

Gorton 

Kassebaum 

Kyi 

Lieberman 

Mack 


Lott 

Lugar 

McConnell 

Mlkulskl 

Moseley-Braun 

Moynlhan 

.Murkowskl 

Murray 

Nunn 

Packwood 

Pell 

Pressler 

Reld 

Robb 

Rockefeller 

Santonun 

Sarbanes 

Shelby 

Simon 

Simpson 

Snowe 

Specter 

Stevens 

Thomas 

Thurmond 

Warner 

Wellstone 


McCain 

Nlckles 

Roth 

Smith 

Thompson 


Hatch 

Heflln 

Helms 

Holllngs 

Hutchison 

Inouye 

Jeffords 

Johnston 

Kassebaum 

Kennedy 

Kerrey 

Kerry 

Kohl 

Kyi 

Lautenberg 


Bryan 

Bums 

Chafee 

Coverdell 

Craig 

Dorgan 

Falrcloth 


Conrad 
Domenici 


NOT  VOTING-^ 

Gramm 
Pryor 

amendment   (No. 


1250)    was 


So    the 
agreed  to. 

VOTE  ON  AMENDMENT  NO.  1215 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  is  on 
agreeing  to  amendment  numbered  1215, 
offered  by  the  Senator  from  Connecti- 
cut [Mr.  Lieberman].  The  yeas  and 
nays  have  been  ordered.  The  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  New  Mexico  [Mr.  Domenici] 
and  the  Senator  from  Texas  [Mr. 
Gramm].  are  necessarily  absent. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  North  Dakota  [Mr.  Conrad] 
and  the  Senator  from  Arkansas  [Mr. 
Pryor].  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced— yeas  77, 
nays  19,  as  follows: 

[Rollcall  Vote  No.  236  Leg.) 
YEAS— 77 


Abraham 

Brown 

Dole 

Akaka 

Bumpers 

Exon 

Ashcroft 

Byrd 

Felnsteln 

Baucus 

Campbell 

Ford 

Bennett 

Coats 

Frist 

BIden 

Cochran 

Glenn 

Blngaman 

Cohen 

Gorton 

Bond 

DAmato 

Graham 

Boxer 

Daschle 

Grams 

Bradley 

DeWlne 

Grassley 

Breaux 

Dodd 

Harkln 

Leahy 

Levin 

Lieberman 

Lott 

Lugar 

McCain 

McConnell 

Mlkulskl 

Moseley-Braun 

Moynlhan 

Murkowskl 

Murray 

Nlckles 

Nunn 

Pell 

NAYS— 19 

Felngold 

Gregg 

Hatfield 

Inhofe 

Kemplhorne 

Mack 

Packwood 

NOT  VOTING-4 

Gramm 
Pryor 

amendment    (No. 


Reld 

Robb 

Rockefeller 

Roth 

Santorum 

Sarbanes 

Shelby 

Simon 

Simpson 

Snowe 

Stevens 

Thompson 

Thurmond 

Warner 


Pressler 

Smith 

Specter 

Thomas 

Wellstone 


1215)    was 


So    the 
agreed  to. 

Mr.  HATCH.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KOHL.  Mr.  President,  I  rise 
today  in  support  of  anti-terrorism  leg- 
islation. After  all,  one  of  the  principal 
purposes  of  any  government  is  to  en- 
sure the  safety  of  its  citizens.  And  the 
destruction  of  the  Oklahoma  City  Fed- 
eral building  and  the  bombing  of  the 
World  Trade  Center  indicate  that  we 
need  to  do  a  better  job  in  this  area. 

But  I  continue  to  have  concerns 
about  some  provisions  of  S.  735.  just  as 
I  did  about  the  President's  proposal.  In 
addition,  I  am  concerned  that  the  bill 
under  consideration  may  divide  the 
Senate  at  a  time  when  all  public  offi- 
cials should  be  unified  in  the  fight 
against  violence  and  terror.  So  while  I 
am  inclined  to  support  this  measure.  I 
am  also  inclined  to  support  amend- 
ments that  would  improve  it. 

For  many  years,  we  have  watched 
with  growing  concern  as  terrorist  vio- 
lence has  escalated — and  reached  closer 
to  home.  We  can  no  longer  ignore  the 
fact  that  post-cold-war  violence  knows 
no  borders,  and  respects  no  distinction 
between  soldiers  and  innocents. 

Mr.  President,  fundraising  for  inter- 
national terrorism  now  has  roots  in 
America — and  it  has  even  reached  the 
Midwest.  In  fact,  in  1993  a  group  of  Pal- 
estinian immigrants,  linked  to  the  in- 
famous Abu  Nidal  terrorist  organiza- 
tion, actively  raised  money  here  for 
terrorism  abroad.  Surprisingly,  this 
terrorist  cell  extended  from  St.  Louis. 
MO,  to  Dayton,  OH.  to  Racine.  WI. 

After  their  arrest,  three  of  the  men 
were  accused  of  plotting  to  blow  up  the 
Israeli  Embassy  in  Washington.  They 
admitted  to  smuggling  money  and  in- 
formation, buying  weapons,  and  plan- 
ning terrorist  activities.  In  July  1994 
they  pleaded  guilty  to  Federal  Rack- 
eteering charges. 


Given  these  growing  threats  to 
American  lives,  both  at  home  and 
abroad,  it  makes  sense  for  Congress  to 
create  a  comprehensive  Federal  crimi- 
nal statute  to  be  used  against  domestic 
and  international  terrorists,  and  to 
choke  off  fundraising  by  terrorist  orga- 
nizations. Such  legislation  is  not  a 
panacea  but,  by  clarifying  and  elabo- 
rating on  our  current  laws  it  could  pro- 
vide law  enforcement  with  more  effec- 
tive tools  in  their  fight  to  protect  us. 

Unfortunately,  while  S.  735  accom- 
plishes some  of  these  laudable  goals,  it 
moves  far  beyond  areas  directly  affect- 
ing terrorism  and  into  issues — such  as 
habeas  corpus  reform — that  have 
frayed  the  consensus  that  Americans 
expect  from  us  when  their  safety  is  at 
risk.  Now,  let  us  be  clear:  Many  crimi- 
nal appeals  are  frivolous,  and  the  often 
convoluted  habeas  process  is  in  need  of 
reform.  However,  this  divisive  issue 
should  be  thoroughly  debated  on  its 
own — not  as  a  last  minute  attachment 
to  a  160- page  terrorism  proposal. 

Moreover,  attaching  habeas  reform 
to  this  bill  opens  the  door  to  other  is- 
sues that  should  be  considered  else- 
where. For  example,  others  seem  en- 
couraged to  offer  amendments  relating 
to  arms  sales,  perjury,  identification 
cards,  and  immigration.  If  these 
amendments  are  attached,  this  bill  will 
become  a  Christmas  tree.  And  if  these 
proposals  are  accepted,  then  I  will  con- 
sider offering  my  amendment  to  ad- 
dress the  Supreme  Court's  concerns  re- 
garding gun  free  school  zones.  After 
all,  this  is  one  bill  that  will  certainly 
be  signed  into  law  quickly. 

Beyond  these  concerns  regarding  ha- 
beas corpus  reform,  I  also  have  some 
substantive  concerns  regarding  the 
core  antiterrorism  provisions  of  this 
hill,  just  as  T  had  with  the  Clinton  bill. 
Specifically.  I  believe  that  S.  735  has 
not  adequately  addressed  the  constitu- 
tional objections  that  Members  from 
both  sides  of  the  aisle  have  raised  over 
the  preceding  months.  While  the  sub- 
stitute does  address  some  of  these  con- 
cerns, it  often  creates  more  problems 
than  it  solves. 

For  example,  the  current  bill  entirely 
deletes  the  licensing  provisions  of  the 
President's  fundraising  proposal.  While 
the  original  provision  was  already 
nawed.  the  Republican  cure  is  worse 
than  the  disease.  While  we  need  to  stop 
the  flow  of  money  to  terrorist  organi- 
zations, we  also  need  to  be  sure  that 
our  final  product  allows  groups  to  raise 
funds  for  nonviolent,  legitimate  politi- 
cal purposes.  An  overly  broad  ban — 
with  no  safety  valve— may  infringe 
upon  the  first  amendment  rights  of  do- 
nors to  provide  financial  support  to  le- 
gitimate organizations  of  their  choice. 

Similarly,  the  alien  deportation  pro- 
visions of  S.  735  may  undermine  the 
due  process  rights  of  legal  resident 
aliens.  Specifically,  these  aliens  should 
have  some  right  to  review — and  chal- 
lenge— evidence   that   the   Government 
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has  marshalled  against  them.  After  all. 
none  of  us  would  want  to  be  caught  up 
in  a  kafkaesque  procedure  that  takes 
place  entirely  behind  closed  doors.  In 
the  words  of  Benjamin  Franklin,  "They 
that  give  up  essential  liberty  to  obtain 
a  little  temporary  safety  deserve  nei- 
ther liberty  nor  safety." 

In  closing.  Mr.  President,  we  should 
not  use  this  antiterrorism  bill  as  a  ve- 
hicle for  moving  a  partisan  agenda  for- 
ward, destroying  a  rare  consensus  in 
the  process.  Moreover,  in  fighting  ter- 
rorists, we  must  not  be  frightened  into 
weakening  the  Constitution  that  we 
have  sworn  to  uphold.  Therefore,  I  hope 
we  agree  to  several  amendments  to  ad- 
dress these  problems,  so  that  we  may 
present  the  American  people  with  leg- 
islation that  strengthens  our  defenses 
against  terrorism,  without  weakening 
our  commitment  to  the  Constitution. 

Mr.  KYL.  Mr.  President.  I  rise  in  sup- 
port of  S.  735,  the  Dole-Hatch  Terror- 
ism Prevention  Act  of  1995.  I  thank 
Senator  Dole  and  Senator  Hatch  for 
including  in  the  bill  my  provision, 
which  strengthens  the  protection  of 
Federal  computers  against  terrorism. 

Mr.  President,  the  Internet  is  a 
worldwide  system  of  computers  and 
computer  networks  that  enables  users 
to  communicate  and  share  informa- 
tion. The  system  is  comparable  to  the 
worldwide  telephone  network.  Accord- 
ing to  a  Time  magazine  article,  the 
Internet  connects  over  4.8  million  host 
systems,  including  educational  institu- 
tions. Government  facilities,  military 
bases,  and  commercial  businesses.  Mil- 
lions of  private  individuals  are  con- 
nected to  the  Internet  through  their 
personal  computers  and  modems. 

Computer  criminals  have  quickly 
recognized  the  Internet  as  a  haven  for 
criminal  possibilities.  During  the 
1980's,  the  development  and  broad- 
based  appeal  of  the  personal  computer 
sparked  a  period  of  dramatic  techno- 
logical growth.  This  has  raised  the 
stakes  in  the  battle  over  control  of  the 
Internet  and  all  computer  systems. 

Computer  criminals  know  all  the 
ways  to  exploit  the  Internet's  easy  ac- 
cess, open  nature,  and  global  scope. 
From  the  safety  of  a  telephone  in  a  dis- 
crete location,  the  computer  criminal 
can  anonymously  access  personal,  busi- 
ness, and  Government  files.  And  be- 
cause these  criminals  can  easily  gain 
access  without  disclosing  their  identi- 
ties, it  is  extremely  difficult  to  appre- 
hend and  successfully  prosecute  them. 

Prosecution  of  computer  criminals  is 
complicated  further  by  continually 
changing  technology,  lack  of  prece- 
dence, and  weak  or  nonexistent  State 
and  Federal  laws.  And  the  costs  are 
passed  on  to  service  providers,  the  judi- 
cial system,  and  most  importantly — 
the  victims.  Mr.  President,  section  527 
will  deter  this  type  of  crime. 

This  section  requires  the  U.S.  Sen- 
tencing Commission  to  review  existing 
sentencing  guidelines  as  they  apply  to 


sections  1030(a)(4)  and  1030(a)(5)  of  title 
18  of  the  United  States  Code — the  Com- 
puter Fraud  and  Abuse  Act.  The  Com- 
mission must  also  establish  guidelines 
to  ensure  that  criminals  convicted 
under  these  sections  receive  mandatory 
minimum  sentences  for  not  less  than  6 
months.  Currently,  judges  are  given 
great  discretion  in  sentencing  under 
the  Computer  Fraud  and  Abuse  Act.  In 
many  cases,  the  sentences  don't  match 
the  crimes,  and  criminals  receive  light 
sentences  for  serious  crimes.  Manda- 
tory minimum  sentences  will  deter 
computer  "hacking"  crimes,  and  pro- 
tect the  infrastructure  of  Federal  com- 
puter systems. 

Everybody  recognizes  that  it  Is 
wrong  for  an  intruder  to  enter  a  home 
and  wander  around;  it  doesn't  make 
sense  to  view  a  criminal  who  breaks 
into  a  computer  system  differently.  We 
have  a  national  anti-stalking  law  to 
protect  citizens  on  the  street,  but  it 
doesn't  cover  stalking  on  the  commu- 
nications network.  We  should  not  treat 
these  criminals  differently  simply  be- 
cause they  possess  new  weapons. 

These  new  technologies,  which  so 
many  Americans  enjoy,  were  developed 
over  many  years.  I  understand  that 
policy  can't  catch  up  with  technology 
overnight,  but  we  can  start  filling  in 
the  gaps  created  by  these  tremendous 
advancements.  We  cannot  allow  com- 
plicated technology  to  paralyze  us  into 
Inactivity.  It  is  vital  that  we  protect 
the  information  and  infrastructure  of 
this  country. 

Because  computers  are  the  nerve  cen- 
ters of  the  world's  information  and 
communication  system,  there  are  cata- 
strophic possibilities.  Imagine  an 
international  terrorist  penetrating  the 
Federal  Reserve  System  and  bringing 
to  a  halt  every  Federal  financial  trans- 
action. Or  worse  yet,  imagine  a  terror- 
ist who  gains  access  to  the  Department 
of  Defense,  and  gains  control  over 
NORAD. 

The  best  known  case  of  computer  in- 
trusion is  detailed  in  the  book,  "The 
Cuckoo's  Egg.  "  In  March  1989,  West 
German  authorities  arrested  computer 
hackers  and  charged  them  with  a  series 
of  intrusions  into  United  States  com- 
puter systems  through  the  University 
of  California  at  Berkeley.  Eastern 
block  intelligence  agencies  had  spon- 
sored the  activities  of  the  hackers  be- 
ginning in  May  1986.  The  only  punish- 
ment the  hackers  were  given  was  pro- 
bation. 

An  example  of  the  pending  threat  is 
illustrated  in  the  Wednesday,  May  10. 
headline  from  the  Hill  entitled  "Hired 
Hackers  Crack  House  Computers." 
Auditors  from  Price  Waterhouse  man- 
aged to  break  into  House  Members' 
computer  systems.  According  to  the  ar- 
ticle, the  auditors'  report  stated  that 
they  could  have  changed  documents, 
passwords,  and  other  sensitive  informa- 
tion in  those  systems.  What  is  to  stop 
International    terrorists   from   gaining 


14978 


CONGRESSIONAL  RECORD— SENATE 


June  6,  1995 


June  6,  1995 


CONGRESSIONAL  RECORD— SENATE 


14979 


similar  access,  and  obtaining  secret  In- 
formation relating  to  our  national  se- 
curity? 

Mandatory  minimum  sentences  will 
make  the  criminals  think  twice  before 
illegally  accessing  computer  files.  In  a 
September  1994  Los  Angeles  Times  arti- 
cle about  computer  intrusion.  Scott 
Charney.  chief  of  the  computer  crime 
unit  for  the  U.S.  Department  of  Jus- 
tice, stated  "the  threat  is  an  increas- 
ing threat."  and  '(ilt  could  be  a  16- 
year-old  kid  out  for  fun  or  it  could  be 
someone  who  is  actively  working  to  get 
information  from  the  United  States." 

He  added,  there  is  a  "growing  new 
breed  of  digital  outlaws  who  threaten 
national  security  and  public  safety." 
For  example,  the  Los  Angeles  Times 
article  reported  that,  in  Los  Angeles 
alone,  there  are  at  least  four  outlaw 
computer  hackers  who,  in  recent  years, 
have  demonstrated  they  can  seize  con- 
trol of  telephones  and  break  into  Gov- 
ernment computers. 

The  article  also  mentioned  that  Gov- 
ernment reports  further  reveal  that 
foreign  intelligence  agencies  and  mer- 
cenary computer  hackers  have  been 
breaking  into  military  computers.  For 
example,  a  hacker  is  now  awaiting  trial 
in  San  Francisco  on  espionage  charges 
for  cracking  an  Army  computer  system 
and  gaining  access  to  FBI  files  on 
former  Philippine  president  Ferdinand 
Marcos.  According  to  the  1993  Depart- 
ment of  Defense  report,  such  a  threat 
is  very  real;  "The  nature  of  this  chang- 
ing motivation  makes  computer  in- 
truders' skills  high-interest  targets  for 
criminal  elements  and  hostile  adver- 
saries." 

Mr.  President,  the  September  1993 
Department  of  Defense  report  added 
that,  if  hired  by  terrorists,  these  hack- 
era  could  cripple  the  Nation's  tele- 
phone system,  "create  significant  pub- 
lic health  and  safety  problems,  and 
cause  serious  economic  shocks."  The 
hackers  could  bring  an  entire  city  to  a 
standstill.  The  report  states  that,  as 
the  world  becomes  wired  for  computer 
networks,  there  is  a  greater  threat  the 
networks  will  be  used  for  spying  and 
terrorism.  In  a  1992  report,  the  Presi- 
dent's National  Security  Tele- 
communications Advisory  Committee 
warned,  "known  individuals  in  the 
hacker  community  have  ties  with  ad- 
versary organizations.  Hackers  fre- 
quently have  international  ties." 

Mr.  President,  section  527  of  this  bill 
will  deter  terrorist  activity  and  en- 
hance our  national  security. 

Mr.  DODD.  Mr.  President,  the  brutal 
and  vicious  bombing  of  the  Federal 
building  in  Oklahoma  City  continues 
to  tear  at  the  Nation's  soul.  We  are 
still  mourning  the  loss  of  so  many  in- 
nocent lives,  and  asking  ourselves  how 
anyone  could  act  with  such  savagery. 

The  toll  from  this  terrible  tragedy 
would  have  been  even  worse,  if  so  many 
rescue  workers  and  volunteers  had  not 
acted  so  heroically.  Their  courageous 


and  tireless  efforts  inspired  the  Nation. 
We  should  all  take  a  minute  to  com- 
mend these  heroes. 

The  many  law  enforcement  officials 
who  have  worked  so  hard  on  this  case 
should  also  be  commended.  Their  effi- 
cient apprehension  of  suspects  and  wit- 
nesses has  impressed  everyone.  We  can 
all  be  proud  of  their  efforts. 

As  we  continue  to  deal  with  this  ter- 
rible tragedy— the  deadliest  terrorist 
attack  on  American  soil — we  must  find 
ways  to  prevent  such  acts  in  the  fu- 
ture. While  no  one  will  argue  that  we 
can  end  terrorism,  we  can  take  steps  to 
deter  terrorists,  make  it  more  difficult 
for  them  to  kill  and  injure,  and  ensure 
that  they  are  brought  swiftly  to  jus- 
tice. 

The  President  deserves  commenda- 
tion for  moving  forcefully  in  that  di- 
rection with  a  comprehensive  proposal 
to  crack  down  on  terrorists.  That  pro- 
posal, which  he  submitted  to  the  Con- 
gress shortly  after  the  Oklahoma 
bombing,  establishes  new  Federal  of- 
fenses to  ensure  that  terrorists  do  not 
escape  through  the  gaps  in  current  law. 
FBI  director  Louis  Freeh  explained  the 
importance  of  closing  these  gaps  in  re- 
cent testimony  before  the  Judiciary 
Committee. 

The  President's  proposal  also  pro- 
vides additional  investigative  tools  for 
Federal  law  enforcement  officials. 
These  include  access  to  financial  re- 
ports, telephone  bills  and  other  records 
in  foreign  counterintelligence  inves- 
tigations. Because  these  investigations 
are  not  always  based  on  criminal  of- 
fenses, it  can  be  difficult  for  law  en- 
forcement to  proceed  in  certain  cases. 

Overall,  the  Presidents  proposal  will 
help  the  Nation  prevent  terrorism  and 
help  bring  terrorists  to  justice.  The 
bombing  in  Oklahoma  made  clear  just 
how  vulnerable  we  all  are  to  terrorism, 
and  we  ought  to  move  this  proposal 
forward  in  an  efficient,  bipartisan  way. 

To  their  credit.  Senators  Dole  and 
Hatch  have  incorporated  most  of  the 
President's  proposal  into  the  bill  we 
are  considering  today.  I  commend  them 
for  negotiating  with  the  Democratic 
leadership  and  attempting  to  narrow 
differences. 

However,  there  are  a  few  important 
Presidential  proposals  that  are  not  in 
the  Republican  bill.  The  President 
sought  to  provide  the  Attorney  General 
with  the  authority  to  order  emergency 
wiretaps  in  foreign  and  domestic  ter- 
rorism cases.  When  I  met  with  Federal 
law  enforcement  officials  last  week  in 
Connecticut,  they  stressed  the  Impor- 
tance of  this  proposal.  Regrettably,  my 
Republican  colleagues  fought  this 
amendment  and  it  was  defeated. 

Another  critical  Presidential  pro- 
posal fared  better.  Bipartisan  coopera- 
tion resulted  in  a  unanimous  vote  in 
favor  of  Senator  Feinsteins  amend- 
ment, which  authorizes  the  Treasury 
Department  to  promulgate  regulations 
requiring  tracing  agents  in  explosives. 


This  authority  should  help  law  enforce- 
ment officials  track  bomb  builders  and 
other  criminals.  Because  this  tech- 
nology is  relatively  new.  we  will  need 
to  monitor  the  effectiveness  of  the  de- 
partment's regulations. 

There  are  other  important  dif- 
ferences between  the  Republican  bill 
and  the  President's  proposal.  One  criti- 
cal difference  is  the  Republican  ap- 
proach to  habeas  corpus  reform.  This 
has  been  a  contentious  issue  for  a  num- 
ber of  years.  No  one  in  this  body  wants 
to  see  prisoners  abuse  the  legal  proc- 
ess, and  delay  justice  for  victims,  by 
filing  meritless  appeals.  But  most  of 
my  colleagues  also  want  to  ensure  that 
those  people  who  have  been  unfairly 
convicted  have  some  recourse. 

We  have  all  struggled  to  strike  the 
right  balance  on  habeas  corpus  reform, 
and  it  is  not  an  easy  task.  In  this  time 
of  healing,  we  should  not  let  a  divisive 
political  issue  delay  the 

counterterrorism  measures  that  the 
Nation  demands.  I  hope  that  we  can 
reach  some  sort  of  compromise  on  this 
issue. 

There  are  other  aspects  of  this  bill 
that  need  to  be  worked  out.  Some  of 
my  colleagues  have  raised  some  impor- 
tant concerns  about  the  effect  of  this 
legislation  in  civil  rights.  Clearly,  no 
one  in  this  body  wants  to  act  hastily 
and  undermine  the  Constitution.  We 
must  not  sacrifice  the  principles  of 
freedom,  fairness  and  privacy  on  the 
altar  of  fear.  That  would  give  the  ulti- 
mate victory  to  the  terrorists. 

So  let  us  work  together,  resolve  our 
differences,  and  rejoin  the  battle  to 
strengthen  the  Nation  against  terrorist 
attack. 

AMENDMENT  NO.  1233 

Mr.  PRESSLER.  Mr.  President,  I 
would  note  the  pending  amendment 
concerns  a  matter,  airline  security, 
that  is  within  the  jurisdiction  of  the 
Senate  Committee  on  Commerce, 
Science,  and  Transportation.  I  see  the 
distinguished  chairman  of  the  Commit- 
tee on  the  Judiciary  is  on  the  floor. 
Would  the  chairman  be  willing  to  enter 
into  a  short  colloquy  on  this  issue? 

Mr.  HATCH.  I  would  be  pleased  to 
discuss  the  matter  with  my  friend. 

Mr.  PRESSLER.  I  thank  my  col- 
league. Although  I  support  the  pro- 
posed amendment  requiring  a  uniform 
security  standard  for  passenger  air- 
lines, as  chairman  of  the  Commerce 
Committee  I  want  the  record  to  be 
clear  on  the  point  that  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation retains  jurisdiction  over  mat- 
ters concerning  airline  safety  and  secu- 
rity. 

Further,  I  want  the  record  to  be  clear 
that  simply  by  not  objecting  to  this 
amendment  on  jurisdictional  grounds, 
the  Committee  on  Commerce,  Science, 
and  Transportation  will  not  be  deemed 
to  have  waived  its  jurisdiction  over  the 
very  Important  issue  of  air  carrier  se- 
curity programs. 


I  would  ask  whether  the  chairman 
agrees  with  my  assessment  of  the  juris- 
dictional situation  and  whether  he 
would  be  willing  to  stipulate  as  much 
for  the  record? 

Mr.  HATCH.  I  understand  and  appre- 
ciate that  the  chairman  of  the  Senate 
Committee  on  Commerce.  Science,  and 
Transportation  has  always  provided 
strong  leadership  on  air  passenger  safe- 
ty and  security  issues.  Let  me  make  it 
clear  that  my  friend  from  South  Da- 
kota is  absolutely  correct.  Aviation  se- 
curity Is  within  the  jurisdiction  of  the 
Senate  Committee  on  Commerce, 
Science,  and  Transportation.  It  is  not 
my  intention  that  this  amendment  will 
affect  in  any  way  that  committee's  ju- 
risdiction over  airline  security  matters 
in  the  future. 

Mr.  PRESSLER.  I  thank  my  friend 
from  Utah  for  clarifying  this  point. 
Having  put  my  jurisdictional  concern 
to  rest,  I  join  in  supporting  the  amend- 
ment and  urge  my  colleagues  to  sup- 
port it.  American  citizens  traveling  on 
foreign  carriers  should  have  the  same 
level  of  protection  they  have  when 
traveling  on  U.S.  passenger  carriers. 
Moreover,  U.S.  passenger  carriers 
should  not  be  put  at  a  competitive  dis- 
advantage vis-a-vis  foreign  competitors 
whose  relaxed  security  standards  are 
less  expensive. 

Mr.  HATCH.  I  thank  the  chairman.  I 
very  much  appreciate  his  support  for 
this  amendment  and  thank  him  for 
agreeing  to  proceed  to  its  consider- 
ation. 

Mrs.  FEINSTEIN.  Mr.  President,  yes- 
terday the  Senate  voted  90  to  0  to  ap- 
prove an  amendment  I  authored  to  the 
counterterrorism  legislation.  Because 
of  the  importance  of  this  amendment,  I 
want  to  clarify  its  intent  and  language. 

This  amendment  will  make  it  easier 
for  law  enforcement  officials  to  trace 
the  origins  of  bombs  used  for  violent  or 
criminal  purposes.  The  legislation  spe- 
cifically requires  the  Secretary  of  the 
Treasury  to  conduct  a  study  within  12 
months  on  the  use  of  taggants  in  all 
explosive  materials,  including  black  or 
smokeless  powder.  Once  that  study  is 
completed,  the  Treasury  Department 
must  enforce  the  use  of  taggants  in  ex- 
plosive materials  within  6  months,  de- 
pending on  the  study's  findings  and 
other  factors.  In  addition,  this  amend- 
ment instructs  the  Treasury  Depart- 
ment to  also  study  ways  of  making 
common  chemicals,  such  as  fertilizer, 
inert  and  unusable  as  an  explosive. 

This  amendment  exempts  putting 
taggants  in  black  or  smokeless  gun 
powder  when  that  powder  is  used  for 
small  arms  ammunition,  or  bullets — an 
exemption  that  already  exists  under 
current  law.  In  addition,  black  or 
smokeless  powder  used  in  antique  fire- 
arms for  recreational  purposes  is  also 
exempted  from  this  amendment.  The 
amendment  does  allow  for  the  use  of 
taggants  in  black  or  smokeless  powder 
produced  for  sale  in  large  quantities  or 
for  other  uses. 


I  want  to  clarify  that  this  amend- 
ment extends  the  existing  exemption 
under  current  law.  Under  sections  845 
(a)(4)  and  (5)  of  Title  18,  United  States 
Code,  small  arms  ammunitiona  and  an- 
tique weapons  used  for  recreational 
purposes  are  exempt  from  all  explosive 
regulations,  except  for  a  few  specific 
circumstances.  This  amendment  sim- 
ply reiterates  current  law. 

Mr.  HATCH.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  it  is  my 
understanding,  after  visiting  with  the 
managers,  that  the  only  amendments 
left  are  habeas  corpus  amendments. 

I  want  to  thank  the  managers  on 
both  sides  of  the  aisle  for  their  hard 
work  and  cooperation  for  the  last  6 
hours,  and  also  the  Democratic  leader. 
Senator  D.\schle,  for  his  cooperation. 

So  we  are  down  now  to  the  habeas 
corpus  amendments.  We  disposed  of 
virtually  everything,  80,  90  amend- 
ments. We  are  down  to  about  six,  five 
on  the  Democratic  side  and  one  on  the 
Republican  side. 

I  think  we  have  agreed  that  we  come 
in  at  9:30,  have  15  minutes  of  morning 
business,  and  at  9:45  we  are  on  the  bill. 
And  Senator  Biden  will  bring  up  the 
habeas  corpus  Federal  prisoners.  No. 
1217,  with  30  minutes  of  debate  equally 
divided. 

Then  there  would  be  a  vote  at  10:15 
which  would  accommodate  two  Sen- 
ators who  are  going  to  the  Base  Clo- 
sure Commission,  and  one  Senator  who 
has  someone  in  the  hospital.  Then  we 
would  try  to  reach  time  agreements  on 
the  remaining  amendments,  and  if  i)OS- 
sible  stack  all  of  those  votes  so  we  can 
complete  action  probably  sometime 
like  1  o'clock.  We  would  have  votes  on 
those,  plus  final  passage,  unless  there 
is  a  motion  to  reconsider  a  vote,  or 
something  like  that. 

I  think  that  is  satisfactory.  I  wish  to 
check  with  Senators. 

So  we  will  proceed  on  that  basis. 


ORDERS  FOR  WEDNESDAY,  JUNE  7, 
1995 

Mr.  DOLE.  I  would  ask  unanimous 
consent  that  when  the  Senate  convenes 
tomorrow,  it  convene  at  the  hour  of 
9:30  a.m.,  with  15  minutes  of  morning 
business.  10  minutes  to  the  Senator 
from  Louisiana.  Senator  Bre.\ux;  that 
at  9:45  we  return  to  the  consideration 
of  S.  735,  and  that  the  amendment  No. 
1217,  habeas  corpus  Federal  prisons,  be 
in  order,  30  minutes  equally,  controlled 
by  the  managers  on  each  side. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


Mr.  DOLE.  And  then  we  will  try  to 
work  out  the  order  and  times  on  the 
following  amendments.  I  think  we  will 
pretty  much  stick  to  the  times  we  have 
pointed  out  here. 

I  would  also  ask,  since  we  have  com- 
pleted action  on  every  amendment  that 
has  been  affected  by  cloture,  that  the 
cloture  motion  filed  yesterday  be  viti- 
ated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  As  I  Indicated  earlier, 
there  is  no  reason  for  a  cloture  vote  be- 
cause we  have  taken  care  of  all  the 
amendments  that  might  have  been  af- 
fected by  invoking  cloture  with  the  ex- 
ception of  five  so-called  gun  or  gun-re- 
lated amendments  which  have  been  or 
will  be  withdrawn. 

Mr.  BIDEN.  Mr.  President,  if  the 
leader  will  yield,  each  of  the  authors  of 
the  gun  amendments  has  agreed  to 
withdraw  their  amendments,  and  I  am 
authorized  to  do  that  and  I  would  do 
that  at  this  moment  if  that  is  appro- 
priate. 

There  are  five  amendments;  Bradley, 
Lautenberg,  Kohl,  Levin,  and  Kerry  of 
Massachusetts.  Each  had  amendments. 
And  there  was  a  Boxer  amendment 
which  we  never  intended  on  bringing 
up  on  guns,  and  a  second  Lautenberg 
amendment.  We  were  not  going  to  do 
those  anyway. 

To  put  it  another  way,  Mr.  President, 
we  commit  there  will  be  no  gun  amend- 
ments offered  from  the  Democratic 
side.  The  only  amendments  that  would 
be  in  order  are  the  habeas  corpus 
amendments  that  have  been  referenced 
by  the  leader  already. 

Mr.  DOLE.  Right.  That  would  be 
Biden  No.  1224,  Biden  No.  1216,  Biden 
No.  1217,  Levin  No.  1245,  Graham  of 
Florida  No.  1242,  Kyi  No.  1211.  and  then 
there  is  the  managers'  amendment. 

Mr.  BIDEN.  Yes.  And  that  would  not 
be  a  gun  amendment. 

Mr.  President,  that  is  correct.  They 
would  be  the  only  amendments  that 
would  be  in  order.  So  there  Is  no  inten- 
tion to  raise  any  gun  issue. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

A.MENDMENT  NO.  1228  WTTHDRAWN 

Mr.  HATCH.  It  is  my  understanding 
that  the  distinguished  Senator  from 
Michigan  has  been  very  cooperative 
and  has  permitted  us  to  withdraw  his 
amendment.  I  believe  both  the  distin- 
guished Senator  from  Delaware  and  I 
are  very  grateful  that  he  has  been  so 
considerate  of  all  of  us. 

The  PRESIDING  OFFICER.  Without 
objection,  amendment  1228  is  with- 
drawn. 

Mr.  DOLE.  I  assume  under  the  pre- 
vious agreement  that  only  second-de- 
gree amendments  would  be  in  order 
after  a  failed  motion  to  table. 

Mr.  BIDEN.  That  is  my  understand- 
ing. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Mr.  DOLE.  Again,  let  me  thank  the 
managers  and  the  Democratic  leader, 
Senator  Biden  and  Senator  Hatch, 
Senator  Daschle,  and  also  thank  the 
President  and  Pat  Griffin  at  the  White 
House,  who  has  been  helpful  through- 
out the  day. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries.  I 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) I 


REPORT  ON  NUCLEAR  PROLIFERA- 
TION—MESSAGE FROM  THE 
PRESIDENT— PM  54 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report:  which  was  referred  to  the  Com- 
mittee on  Foreign  Relations: 

To  the  Congress  of  the  United  States: 

As  required  under  section  601(a)  of 
the  Nuclear  Non-Prollferation  Act  of 
1978  (Public  Law  95-242:  22  U.S.C. 
3281(a)).  I  am  transmitting  a  report  on 
the  activities  of  United  States  Govern- 
ment departments  and  agencies  relat- 
ing to  the  prevention  of  nuclear  pro- 
liferation. It  covers  activities  between 
January  1.  1994.  and  December  31.  1994. 
WILUAM  J.  CUNTON. 

The  White  House.  June  6, 1995. 


MESSAGES  FROM  THE  HOUSE 

ENROLLED  BILL  SIGNED 

At  6:10  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Duncan,  one  of  its  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bill: 

H.R.  1158.  An  act  making  emergency  sup- 
plemental appropriations  for  additional  dis- 
aster assistance,  for  antl-terrorlsm  Initia- 
tives, for  assistance  In  the  recovery  from  the 
tragedy  that  occurred  at  Oklahoma  City,  and 
making  rescissions  for  the  fiscal  year  ending 
September  30.  1995,  and  for  other  purposes. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore 
(Mr.  THURMOND). 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  conrununications  were 
laid  before  the  Senate,  together  with 


accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

E0936.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget. 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law,  the  cumulative  report 
on  rescissions  and  deferrals;  referred  Jointly 
pursuant  to  the  order  of  January  30.  1975,  as 
modified  by  the  order  of  April  11,  1986  to  the 
Committee  on  Appropriations,  the  Commit- 
tee on  Agriculture.  Nutrition,  and  Forestry, 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs,  the  Committee  on  the  Budget, 
the  Committee  on  Commerce.  Science,  and 
Transportation,  the  Committee  on  Environ- 
ment and  Public  Works,  the  Committee  on 
Labor  and  Human  Resources,  and  the  Com- 
mittee on  Small  Business. 

EC-937.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  pursu- 
ant to  law.  the  Department's  annual  report 
for  1994,  relative  to  foreign  Investment  In 
U.S.  agricultural  land;  to  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry. 

EC-938.  A  communication  from  the  Prin- 
cipal Deputy  Under  Secretary  of  Defense 
(Comptroller),  transmitting,  pursuant  to 
law,  a  report  of  a  violation  of  the 
Antldeflclency  Act.  case  number  94-09;  to  the 
Committee  on  Appropriations. 

E0939.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  pursuant  to 
law.  a  report  relative  to  the  detailing  of  DOD 
personnel  to  other  Federal  agencies  with  re- 
spect to  counterdrug  activities;  to  the  Com- 
mittee on  Armed  Services. 

EC-940.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  a  draft  of 
proposed  legislation  to  authorize  privatiza- 
tion of  the  Naval  Petroleum  Reserves,  and 
for  other  purposes;  to  the  Committee  on 
Armed  Services. 

EC-941.  A  communication  from  the  General 
Counsel  of  the  Department  of  Defense,  trans- 
mitting, a  draft  of  proposed  legislation  to  re- 
peal various  reporting  requirements  of  the 
Department  of  Defense,  and  for  other  pur- 
poses; to  the  Committee  on  Armed  Services. 

EC-942.  A  communication  from  the  Sec- 
retary of  Labor,  transnilttlng.  pursuant  to 
law,  a  report  relative  to  the  Transition  As- 
sistance Program;  to  the  Committee  on 
Armed  Services. 

EC-943.  A  communication  from  the  General 
Counsel  of  the  Department  of  Defense,  trans- 
mitting, a  draft  of  proposed  legislation  to 
amend  chapters  47  and  49  of  title  10,  United 
States  Code,  and  chapter  15  of  title  37,  Unit- 
ed States  Code,  to  Improve  the  quality  and 
efficiency  of  the  military  Justice  system;  to 
the  Committee  on  Armed  Services. 

EC-944.  A  communication  from  the  Deputy 
Under  Secretary  of  Defense  (Environmental 
Security),  transmitting,  pursuant  to  law,  the 
fiscal  year  1994  Defense  Environmental  Qual- 
ity Program  report;  to  the  Committee  on 
Armed  Services. 

EC-945.  A  communication  from  the  Direc- 
tor. Office  of  Small  and  Disadvantaged  Busi- 
ness Utilization.  Department  of  Defense, 
transmitting,  pursuant  to  law,  a  report  rel- 
ative to  the  progress  of  the  Department  In 
awards  of  minority  contracts;  to  the  Com- 
mittee on  Armed  Services. 

EC-946.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  pursuant  to 
law.  the  fiscal  year  1995  report  on  proposed 
obligations  for  facilitating  weapons  destruc- 
tion and  nonprollferatlon  In  the  former  So- 
viet Union;  to  the  Committee  on  Armed 
Services. 

E0947.  A  communication  from  the  Direc- 
tor. Legislative  Llason,  Department  of  the 


Air  Force,  transmitting,  a  draft  of  proposed 
legislation  to  adjust  the  tenure  of  the  Judge 
Advocate  General  of  the  Air  Force,  and  for 
other  purposes;  to  the  Committee  on  Armed 
Services. 

EC-948.  A  communication  from  the  Deputy 
Secretary  of  Defense,  transmitting,  pursuant 
to  law.  a  report  relative  to  discrimination 
and  sexual  harassment;  to  the  Committee  on 
Armed  Services. 

E0949.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  pursuant  to 
law,  a  report  relative  to  cost  estimates  for  C- 
17  aircraft;  to  the  Committee  on  Armed 
Services. 

EC^950.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  pursuant  to 
law.  a  report  relative  to  emergency  commu- 
nications services  of  the  American  National 
Red  Cross;  to  the  Committee  on  Armed  Serv- 
ices. 

EC-951.  A  communication  from  the  Assist- 
ant Secretary  of  State,  Legislative  Affairs, 
transmitting,  pursuant  to  law.  a  report  rel- 
ative to  the  transfer  of  certain  properties  to 
the  Republic  of  Panama;  to  the  Committee 
on  Armed  Services. 

EC-952.  A  communication  from  the  General 
Counsel  of  the  Navy,  transmitting,  a  draft  of 
proposed  legislation  to  authorize  the  trans- 
fer of  eight  naval  vessels  to  certain  foreign 
countries;  to  the  Committee  on  Armed  Serv- 
ices. 

EC-953.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law,  a  document  relative  to  the  con- 
tinuation of  a  waiver  of  application  of  cer- 
tain sections  of  the  Trade  Act  of  1974  to  the 
People's  Republic  of  China;  to  the  Commit- 
tee on  Finance. 

E0954.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law,  a  document  relative  to  the  con- 
tinuation of  a  waiver  of  application  of  cer- 
tain sections  of  the  Trade  Act  of  1974  to  Al- 
bania, Armenia,  Azerbaijan.  Belarus.  Geor- 
gia, Kazakhstan,  Kyrgyzstan.  Moldova,  Mon- 
golia, Tajikistan,  Turkmenistan,  Ukraine, 
and  Uzbekistan;  to  the  Committee  on  Fi- 
nance. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mrs.  KASSEBAUM,  from  the  Commit- 
tee on  Labor  and  Human  Resources,  with  an 
amendment  In  the  nature  of  a  substitute: 

S.  555.  A  bill  to  amend  the  Public  Health 
Service  Act  to  consolidate  and  reauthorize 
health  professions  and  minority  and  dis- 
advantaged health  education  programs,  and 
for  other  purposes  (Rept.  No.  104-93). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  D'AMATO  (for  himself  and  Mr. 
Sarbanes): 
S.  883.  A  bill  to  amend  the  Federal  Credit 
Union  Act  to  enhance  the  safety  and  sound- 
ness of  federally  Insured  credit  unions,  to 
protect  the  National  Credit  Union  Share  In- 
surance Fund,  and  for  other  purposes;  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs. 

By  Mr.  HATCH  (for  himself  and  Mr. 
Bennett): 


S.  884.  A  bill  to  designate  certain  public 
lands  In  the  State  of  Utah  as  wilderness,  and 
for  other  purposes:  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

By  Mr.  MOYNIHAN  (for  himself.  Mr. 
Simpson.  Mr.  Lnouye.  Mr.  Thomas, 
Mr.     Graham.     Mr.     Cochran.    Mr. 
AKAKA.  Mr.  Chafee,  and  Mr.  ROBB): 
S.  885.  A  bill  to  establish  United  States 
commemorative     coin     programs,     and     for 
other  purposes;  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 
By  Mr.  BAUCUS: 
S.  886.  A  bill  to  provide  for  the  conveyance 
of  the  Radar  Bomb  Scoring  Site,  Forsyth, 
MT;  to  the  Committee  on  Armed  Services. 

By  Mr.  LEVIN  (for  himself.  Mr.  NUNN, 
and  Mr.  INOUYE): 
S.  887.  A  bin  to  prohibit  false  statements 
to  Congress,  to  clarify  congressional  author- 
ity to  obtain  truthful  testimony,  and  for 
other  purposes;  to  the  Committee  on  the  Ju- 
diciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  D'AMATO  (for  himself 
and  Mr.  Sarbanes): 
S.  883.  A  bill  to  amend  the  Federal 
Credit  Union  Act  to  enhance  the  safety 
and  soundness  of  federally  insured 
credit  unions,  to  protect  the  National 
Credit  Union  Share  Insurance  Fund, 
and  for  other  purposes;  to  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs. 

THE  CREDIT  UNION  REFORM  AND  ENHANCEMENT 
ACT 

Mr.  D'AMATO.  Mr.  President,  I  have 
always  strongly  supported  credit 
unions.  But  I  am  disturbed  by  the  in- 
creasingly risky  activities  of  some  of 
our  Nation's  largest  credit  unions. 
Speculative  investments  by  these  large 
credit  unions  have  already  caused  mil- 
lions of  dollars  of  losses — losses  that 
have  been  passed  on  to  smaller  credit 
unions 

Congress,  the  National  Credit  Union 
Administration  [NCUA]  and  credit 
unions  must  work  together  to  preserve 
the  safety  and  soundness  of  the  credit 
union  industry — an  industry  primarily 
consisting  of  small,  healthy  credit 
unions  that  avoid  such  speculative  in- 
vestments. 

Therefore,  with  my  distinguished 
ranking  minority  member— Senator 
Sarbanes — I  am  introducing  today  the 
Credit  Union  Reform  and  Enhancement 
Act.  This  bill  would  strengthen  the 
credit  union  movement  by  protecting 
smaller  credit  unions  and  the  taxpayer- 
backed  National  Credit  Union  Share 
Insurance  Fund  ("Share  Insurance 
Fund")  from  losses  caused  by  high  risk 
activities. 

Mr.  President,  let  me  explain  why  I 
have  been — and  remain — one  of  the 
strongest  supporters  and  defenders  of 
the  credit  union  movement. 

Credit  unions  have  a  special  char- 
acter. Unlike  banks  and  thrifts,  credit 
unions  are  cooperative  not-for-profit 
associations  in  which  members,  who 
are  the  owners,  a  common  bond,  de- 
posit funds,  and  obtain  credit. 


Credit  unions  also  have  a  unique  mis- 
sion. Credit  unions  were  created  in  the 
early  20th  century  specifically  to  pro- 
vide credit  to  people  of  smaller  means 
and  to  promote  thrift  among  their 
members  and  the  early  credit  union 
philosophy  was  closely  connected  with 
moral  and  humanitarian  goals. 

Today,  many  credit  unions  remain 
committed  to  these  lofty  goals.  For  ex- 
ample, the  Residents  Community  De- 
velopment Credit  Union  in  Bingham- 
ton,  NY  provides  vital  financial  serv- 
ices to  the  residents  of  three  low-in- 
come housing  communities.  In  Manhat- 
tan, the  Lower  East  Side  People's  Fed- 
eral Credit  Union  offers  savings  ac- 
counts and  safety  deposit  boxes  to  the 
homeless,  in  addition  to  providing 
more  traditional  financial  services  to 
more  than  2.000  lower  income  residents. 

Finally,  credit  unions  generally  have 
avoided  high  risk  activities.  As  a  re- 
sult, the  financial  health  of  most  credit 
unions  is  very  good.  Capital  at  the  Na- 
tion's 12,000  federally  insured  credit 
unions  is  at  a  record  high  of  10.4  per- 
cent, and  the  Share  Insurance  Fund 
has  reached  a  1.30  equity  level — the 
maximum  possible  under  the  Federal 
Credit  Union  Act. 

Mr.  President,  because  of  my  com- 
mitment to  the  credit  union  move- 
ment, I  am  very  disturbed  by  the  in- 
creasingly risky  activities  of  a  few 
large  credit  unions.  High  risk  invest- 
ments recently  caused  the  largest  fail- 
ure by  a  credit  union  in  American  his- 
tory—the $1.5  billion  failure  of  Capital 
Corporate  Federal  Credit  Union  [Cap 
Corp]. 

Cap  Corp  invested  almost  70  percent 
of  its  total  assets — over  $1  billion— in 
highly  interest  rate  sensitive  deriva- 
tives, called  collateralized  mortgage 
obligations  [OMOs].  As  interest  rates 
rose  during  1994.  the  market  value  of 
these  CMO's  dropped  steeply.  When  Cap 
Corp  was  finally  taken  over  by  the 
NCUA,  the  market  value  of  its  invest- 
ments had  dropped  by  over  $100  mil- 
lion. 

The  failure  of  Cap  Corp  is  particu- 
larly disturbing  because  it  was  a  cor- 
porate credit  union— a  special  type  of 
credit  union  that  serves  other  credit 
unions,  not  individuals.  Federally  in- 
sured credit  unions  invest  a  significant 
portion  of  their  assets  in  large  cor- 
porate credit  unions — over  $24  billion 
as  of  December  31,  1994.  The  failure  of 
a  corporate  credit  union  can  result  in 
the  loss  of  these  funds  and  the  domino- 
like failure  of  many  smaller  credit 
unions.  Due  to  Cap  Corp's  failure,  for 
example,  over  250  credit  unions  will 
lose  almost  $25  million. 

Mr.  President,  corporate  credit 
unions  were  created  to  provide  liquid- 
ity and  sound  investment  advice  to 
smaller  credit  unions.  However,  some 
corporate  credit  unions  are  incretis- 
ingly  investing  taxpayer-backed  credit 
union  funds  in  high  risk  securities,  and 
the  potential  losses  are  mounting.  At 


the  Senate  Banking  Committee's  hear- 
ings on  the  Cap  Corp  failure,  for  exam- 
ple, we  learned  that: 

Corporate  credit  unions  reported  un- 
realized investment  losses  in  1994  total- 
ing about  $600  million. 

While  some  of  those  unrealized  losses 
were  quite  small,  others  amounted  to 
between  30  and  40  percent  of  total  cap- 
ital. One  corporate  credit  union  hsid 
unrealized  losses  that  were  77  percent 
of  its  total  capital. 

Like  Cap  Corp,  some  other  corporate 
credit  unions  have  invested  heavily  in 
CMO's  that  have  declined  in  market 
value.  As  of  December  31,  1994,  23  cor- 
porate credit  unions  reported  aggre- 
gate CMO  investments  with  a  book 
value  of  over  $8  billion.  That  is  equal 
to  about  24  percent  of  total  corporate 
assets  and  333  percent  of  total  cor- 
porate capital. 

Some  of  these  corporate  credit 
unions  have  much  higher  than  average 
concentrations  of  CMO's.  For  example, 
three  corporate  credit  unions  held 
more  than  40  percent  of  their  assets  in 
CMO's  and  four  others  held  between  20 
and  32  percent  of  their  assets  in  CMO's. 

It  is  also  clear  from  testimony  at  the 
Banking  Committee's  hearings  that 
the  NCUA's  supervision  and  regulation 
of  corporate  credit  unions  is  seriously 
deficient.  The  NCUA  should  have  rec- 
ognized sooner  that  a  problem  existed 
at  Cap  Corp  and  should  have  taken 
prompt  corrective  action.  However,  the 
NCUA  reviewed  Cap  Corp's  records  in 
September  1994 — just  4  months  prior  to 
its  failure — and  did  not  discover  any  se- 
rious problems.  Shockingly,  after  that 
review.  Cap  Corp's  rating  remained  a 
"1" — the  highest  rating  possible  for 
credit  unions. 

Mr.  President,  these  developments 
are  very  disturbing  to  Members  of  Con- 
gress, particularly  given  our  recent  ex- 
perience with  the  savings  and  loan  In- 
dustry and  Orange  County.  These  de- 
velopments endanger  the  health  of  the 
credit  union  industry  and  the  tax- 
payer-backed Share  Insurance  Fund. 
These  developments  jeopardize  the 
privileged  status  given  to  credit 
unions. 

To  address  the  concerns  raised  by 
these  developments.  Senator  Sarbanes 
and  I  are  Introducing  the  Credit  Union 
Reform  and  Enhancement  Act  [CURE]. 
This  bill  would  grant  the  NCUA  limited 
powers  to  protect  smaller  credit 
unions,  the  Share  Insurance  Fund  and. 
ultimately,  our  Nation's  taxpayers 
from  the  increasingly  risky  investment 
practices  of  a  few  large  credit  unions. 

First.^URE  would  limit  the  ability 
of  federally  insured.  State-chartered 
credit  unions  to  engage  in  certain  high- 
risk  activities  that  are  not  permitted 
under  Federal  law.  One  important  les- 
son of  the  savings  and  loan  debacle  was 
that  federally  insured.  State-chartered 
institutions  can.  with  broad  and  risky 
powers  granted  by  State  legislatures 
and  regulators,  present  enormous  risks 
to  a  Federal  insurance  fund. 
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Forty-three  States  currently  grant 
credit  unions  broader  and  potentially 
riskier  powers  than  those  granted  to 
federally  chartered  credit  unions.  For 
example.  California  allows  credit 
unions  to  invest  in  Mexican  bonds,  and 
Alabama  has  liberal  requirements  on 
credit  union  investments  in  real  estate, 
with  no  set  limits  on  such  investments 
or  purchases  of  real  estate  for  rental 
income. 

CURE  would  grant  the  NCUA  the  au- 
thority to  limit  such  powers  unless  it 
believes  they  pose  no  significant  risk 
to  the  Share  Insurance  Fund  or  unless 
the  power  was  authorized  pursuant  to 
the  laws  of  the  chartering  State  and 
being  utilized  by  at  least  one  credit 
union  on  May  1.  1995.  CURE  would  put 
in  place  a  tripwire  against  future  high- 
risk  activities.  It  would  allow  the 
NCUA  to  prevent  losses  from  such  ac- 
tivities—instead of  reacting  to  those 
losses. 

Second.  CURE  would  prohibit  feder- 
ally insured  credit  unions  from  invest- 
ing in  nonfederally  insured  credit 
unions.  Under  current  law.  federally  in- 
sured credit  unions  can.  and  do.  invest 
in  nonfederally  insured  credit  unions 
that  are  not  under  the  full  authority  of 
the  NCUA. 

Five  of  the  forty-five  corporate  cred- 
it unions — some  of  the  largest  credit 
unions  in  the  Nation— are  outside  the 
full  supervisory  and  regulatory  author- 
ity of  the  NCUA  because  they  are  not 
federally  chartered  or  insured.  A  feder- 
ally insured  credit  union  can  escape 
full  Federal  regulation  by  investing  in 
one  of  these  nonfederally  insured  credit 
unions. 

CURE  would  bring  all  investments  in 
corporate  credit  unions  under  the  juris- 
diction of  the  NCUA  and,  thus,  would 
reduce  the  potential  for  inappropri- 
ately risky  investing  that  may  put  the 
Share  Insurance  Fund  at  risk. 

Third.  CURE  would  grant  the  NCUA 
the  authority  to  close  a  federally  in- 
sured. State-chartered  credit  union 
that  is  insolvent  or  bankrupt,  after 
prior  consultation  with  the  State  regu- 
lator. This  bill  would  help  protect  the 
Share  Insurance  Fund,  which  would  ul- 
timately be  responsible  for  any  losses 
resulting  from  such  a  liquidation. 

Under  current  law.  the  NCUA  must 
wait  until  the  State  regulator  closes 
the  credit  union  and  appoints  the 
NCUA  £Ls  liquidating  agent — an  often 
time  consuming  process.  But  the  need 
for  regulators  to  act  quickly  to  seize 
control  of  failed  financial  institutions 
Is  well  documented.  During  the  savings 
and  loan  crisis,  for  example,  institu- 
tions attempted  to  avoid  insolvency 
and  bankruptcy  by  making  increas- 
ingly risky  investments  as  losses  from 
previous  high-risk  investments  mount- 
ed. 

Fourth.  CURE  would  increase  the 
NCUA's  ability  to  institute  a  timely 
conservatorship.  Currently,  the  NCUA 
can  be  forced  to  wait  30  days  before 


placing  a  federally  insured.  State-char- 
tered credit  union  into  conservator- 
ship, if  the  State  regulator  does  not  ap- 
prove of  the  conservatorship.  This  bill 
would  eliminate  the  30-day  waiting  pe- 
riod and  simply  require  the  NCUA  to 
carry  out  prior  consultation  with  the 
state  regulator. 

Because  the  health  of  a  credit  union 
can  deteriorate  rapidly,  the  NCUA 
must  have  the  power  to  act  quickly  to 
limit  losses  to  the  Share  Insurance 
Fund.  Even  brief  delays  in  the  imple- 
mentation of  Cap  Corp's  conservator- 
ship, for  example,  could  have  resulted 
in  millions  of  dollars  of  additional 
losses.  This  bill  would  help  to  limit 
such  losses. 

Finally,  CURE  would  update  the  ter- 
minology concerning  corporate  credit 
unions  in  the  Federal  Credit  Union 
Act.  It  would  remove  outdated  ref- 
erences to  central  credit  unions,  which 
once  performed  functions  similar  to 
corporate  credit  unions.  CURE  would 
also  require  the  NCUA  to  establish  lim- 
its on  loans  to  a  single  borrower  and  to 
set  minimum  capital  requirements. 
Since  the  NCUA  has  already  set  such 
standards  by  regulations,  CURE  would 
simply  prevent  the  NCUA  from  elimi- 
nating those  standards.  Moreover,  this 
legislation  does  not  specify  what  these 
standards  should  be.  so  the  NCUA 
would  be  free  to  adjust  its  current 
standards. 

In  sum,  CURE  would  grant  the  NCUA 
limited  powers  to  protect  smaller  cred- 
it unions  and  the  Share  Insurance 
Fund  from  losses  caused  by  high  risk 
activities.  The  powers  granted  to  the 
NCUA  are  not  extraordinary.  Indeed, 
they  are  much  more  limited  than  the 
powers  already  granted  to  the  Federal 
Deposit  Insurance  Corporation  [FDIC] 
over  federally  insured.  State-chartered 
banks  and  thrifts.  The  FDIC,  for  exam- 
ple, can  close  federally  insured.  State- 
chartered  thrifts  and  banks  even  prior 
to  insolvency  or  bankruptcy — when 
their  capital  is  less  than  2  percent. 

Nevertheless,  some  will  argue  that 
this  legislation  gives  too  much  author- 
ity to  the  NCUA  at  the  expense  of  the 
States.  It  Is  important  to  remember, 
however,  that  State-chartered  credit 
unions  are  only  subject  to  this  legisla- 
tion if  they  voluntarily  choose — or  are 
required  by  their  State  legislatures — to 
have  Federal  insurance.  If  the  States 
want  broader  powers  for  credit  unions, 
they  can  establish  their  own  insurance 
funds  and  allow  State  taxpayers  to  pay 
for  State  credit  union  excesses. 

Most  recognize  that  this  legislation 
is  a  step  in  the  right  direction.  The 
NCUA  and  the  Government  Accounting 
Office  [GAO]  strongly  support  this  leg- 
islation, as  does  the  Credit  Union  Na- 
tional Association  [CUNA]  and  the  Na- 
tional Association  of  Federal  Credit 
Unions  [NAFCU]. 

Like  Senator  Sarbanes  and  I,  they 
recognize  that  this  legislation  would 
strengthen  the  credit  union  movement. 


It  would  protect  credit  unions,  the 
Share  Insurance  Fund  and,  ultimately, 
our  Nation's  taxpayers  from  the  high 
risk  activities  of  a  few  large  credit 
unions. 

Mr.  President.  I  request  unanimous 
consent  that  the  full  text  of  the  bill 
and  the  letters  of  support  from  the 
NCUA.  the  GAO,  CUNA,  and  NAFCU  be 
included  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  883 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Credit  Union 
Reform  and  Enhancement  Act". 

SEC.  2.  INSURED  CREDfT  UNION   INVESTMENTS 
IN  OTHER  CREDIT  UNIONS. 

(a)  A.MENDMENTS  TO  SECTION  107.— Section 
107(7)  of  the  Federal  Credit  Union  Act  (12 
U.S.C.  1757(7))  Is  amended— 

(1)  by  striking  subparagraph  (G):  and 

(2)  by  redesignating  subparagraphs  (H) 
through  (K)  as  subparagraphs  (G)  through 
(J),  respectively. 

(b)  Amendme.nts  to  Section  205.— Section 
205  of  the  Federal  Credit  Union  Act  (12  U.S.C. 
1785)  Is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(J)  Lnsured  Credit  Union  Lnvestments  in 
Other  Credit  Unions.— An  insured  credit 
union  may  Invest  In  shares,  deposits,  notes, 
or  other  Instruments  of  another  credit  union 
only  If  such  other  credit  union  Is  also  In- 
sured pursuant  to  this  title.". 

SEC.    3.    ACTIVITIES    OF    INSURED    STATE-CHAR- 
TERED CREDIT  UNIONS. 

Section  205  of  the  Federal  Credit  Union  Act 
(12  U.S.C.  1785)  Is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(k)  Activities  of  Lnsured  State-Char- 
tered Credit  Unions.— 

"(1)  Is  GENERAL.— A  State-chartered  In- 
sured credit  union  may  not  exercise  asset 
powers  of  a  type,  or  In  an  amount  not  au- 
thorized for  Federal  credit  unions,  unless  ei- 
ther— 

"(A)  the  asset  power  was — 

"(1)  authorized  pursuant  to  the  laws  of  the 
State  in  which  the  credit  union  Is  chartered; 
and 

"(ID  being  utilized  by  one  or  more  credit 
unions  In  that  State  on  May  1.  1995;  or 

"(B)  the  Board  determines  that  the  exer- 
cise of  the  asset  power  would  pose  no  signifi- 
cant risk  to  the  Fund. 

"(2)  Continued  rulemaking  AUTHORrrv.— 
Nothing  In  this  subsection  shall  restrict  or 
limit  In  any  way  the  general  rulemaking  au- 
thority of  the  Board. 

"(3)  Definition.— For  purposes  of  this  sub- 
section, the  term  asset  powers'  refers  to  any 
Item  or  activity  properly  reflected  on  the 
asset  side  of  the  financial  statements  of  a 
credit  union,  as  may  be  more  specifically  de- 
fined by  regulation  of  the  Board.". 

SEC.  4.  CORPORATE  CREDPr  U>nONS. 

(a)  Ln  General.— Section  120(a)  of  the  Fed- 
eral Credit  Union  Act  (12  U.S.C.  1766(a))  Is 
amended — 

(1)  In  the  second  sentence,  by  striking 
"central  credit  union"  and  Inserting  "cor- 
porate credit  union";  and 

(2)  by  adding  at  the  end  the  following: 
"The  Board  shall,  by  regulation,  establish 
limits  on  loans  and  Investment  by  a  cor- 
porate credit  union  to  a  single  obligor  and 


minimum  capital  requirements  for  corporate 
credit  unions.". 

(b)  Definition.— Section  lOl  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1752)  Is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

"(10)  The  term  'corporate  credit  union"  has 
the  meaning  given  to  that  term  under  the 
rules  or  regulations  of  the  Board.". 

SEC.  5.  AUTHORITY  OF  THE  NCUA  BOARD  TO 
PLACE  FEDERALLY  INSURED  STATE- 
CHARTERED  CREDIT  UNIONS  INTO 
LIQUIDATION. 

Section  207(a)(1)  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1787(a)(1))  is  amended— 

(1)  by  redesignating  subparagraph  (B)  as 
subparagraph  (C); 

(2)  In  subparagraph  (C).  as  redesignated,  by 
striking  "paragraph  (1)"  and  Inserting  "sub- 
paragraph (A)  or  (B) ';  and 

(3)  by  Inserting  after  subparagraph  (A)  the 
following  new  subparagraph: 

"(B)  Notwithstanding  any  other  provision 
of  this  Act  or  other  law.  the  Board  may. 
after  prior  consultation  with  the  appropriate 
State  credit  union  supervisory  authority,  ap- 
point itself  as  a  liquidating  agent  for  any 
State-chartered  credit  union  that  Is  insured 
under  this  title,  and  may  close  such  credit 
union,  if  the  Board  determines  that  the  cred- 
it union  Is  insolvent  or  bankrupt.  In  any 
such  case,  the  Board  shall  have  all  of  the 
rights,  privileges,  powers,  and  duties  speci- 
fied In  this  section  as  applicable  to  the  liq- 
uidation of  Federal  credit  unions.". 

SEC.  6.  CONSULTATION  FOR  CONSERVATORSHIPS 
OF  FEDERALLY  INSURED  STATE- 
CHARTERED  CREDIT  UNIONS. 

Section  206(h)(2)  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1786(h)(2))  Is  amended  to 
-read  as  follows: 

"(2)  In  the  case  of  a  State-chartered  In- 
sured credit  union,  the  authority  conferred 
by  paragraph  (1)  shall  not  be  exercised  with- 
out prior  consultation  with  the  appropriate 
State  credit  union  supervisory  authority.". 

National  CREorr  Union 

ADMINISTRATION, 

Alexandria.  VA.  May  24.  1995. 
Senator  Alfonse  M.  D'Amato, 
Chairman.    Committee    on    Banking.    Huusing, 

and  Urban  Affairs. 
U.S.  Senate.  Washington.  DC. 

Dear  Chairman  D'Amato;  Thank  you  for 
giving  me  the  opportunity  to  comment  on 
your  proposed  legislation,  the  Credit  Union 
Reform  and  Enhancement  Act. 

This  bill  will  greatly  strengthen  NCUA's 
ability  to  preserve  the  safety  and  soundness 
of  federally-Insured  credit  unions.  You  have 
my  full  support  for  Its  speedy  enactment. 

I  also  want  to  express  my  sincere  thanks 
for  your  leadership  In  support  of  NCUA's  ef- 
forts to  Improve  and  strengthen  both  our  su- 
pervision efforts  and  our  regulation  of  cor- 
porate credit  unions.  Your  backing  has  been 
crucial  to  the  progress  we  are  making  to- 
ward Insuring  a  healthy  and  safe  future  for 
both  corporate  and  natural  person  credit 
unions. 

I  look  forward  to  continuing  to  work  with 
you  on  this  Important  legislation. 
Sincerely, 

Norman  E.  D'Amours. 

Chairman. 

U.S.  General  Accounting  Office. 

Washington.  DC.  May  24.  1995. 
Hon.  Alfonse  M.  D'Amato. 
Chairman,    Committee   on    Banking,    Housing. 

and  Urban  Affairs, 
U.S.  Senate. 

Dear  Mr.  Chairman:  This  letter  responds 
to  your  request  for  our  views  on  proposed 


legislation  entitled  the  "Credit  Union  Re- 
form and  Enhancement  Act.  "  Overall,  we  be- 
lieve that  the  bill  would  enhance  the  safety 
and  soundness  of  federally  Insured  credit 
unions  and  further  the  protection  of  the  Na- 
tional Credit  Union  Share  Insurance  Fund 
(Share  Insurance  Fund).  Our  specific  com- 
ments follow. 

Section  2  of  the  bill  would  confine  feder- 
ally Insured  credit  unions'  Investments  in 
corporate  credit  unions  to  those  that  are  fed- 
erally Insured.  This  provision  would  bring  all 
Investments  In  corporate  credit  unions  under 
the  jurisdiction  of  the  National  Credit  Union 
Administration  (NCUA)  and.  thus,  could  re- 
duce the  potential  for  Inappropriately  risky 
Investing  that  may  put  the  Share  Insurance 
Fund  at  risk.  In  our  1991  report.  Credit 
Unions:  Reforms  for  Ensuring  Future  Sound- 
ness (GAO  GGD-91-85.  July  10.  1991).  we  made 
a  similar  recommendation,  and  we  continue 
to  support  it. 

Section  3  limits  the  powers  of  state-char- 
tered credit  unions,  particularly  In  the  area 
of  so-called  "nonconforming "  Investments, 
to  those  allowable  to  federally  chartered 
credit  unions.  The  concern  Is  that  certain  In- 
vestments, e.g.  foreign  bonds,  could  carry 
undue  risk.  This  provision  would  grrant 
NCUA  the  authority  to  limit  Investment  ac- 
tivities unless  It  believes  they  pose  no  sig- 
nificant risk  to  the  Share  Insurance  Fund  or 
unless  the  power  was  authorized  pursuant  to 
the  laws  of  the  chartering  state  and  being 
utilized  by  at  least  one  credit  union.  In  our 
1991  report,  we  recommended  that  NCUA 
should  be  authorized  and  required  to  compel 
a  state  credit  union  to  follow  federal  regula- 
tions In  any  area  In  which  powers  go  beyond 
those  permitted  federal  credit  unions  and  are 
considered  to  constitute  a  safety  and  sound- 
ness risk. 

Section  4  updates  terminology  concerning 
corporate  credit  unions  In  the  Federal  Credit 
Union  Act  by  removing  outdated  references 
to  "central  credit  unions",  which  once  per- 
formed functions  similar  to  those  of  cor- 
porate credit  unions.  The  section  also  re- 
quires NCUA  to  establish  limits  on  loans  to 
a  single  obligor  and  to  set  minimum  capital 
requirements.  Our  1991  report  made  similar 
recommendations  and  we  believe  they  re- 
main valid. 

Section  5  grants  NCUA  authority  to  place 
a  federally  Insured,  state-chartered  credit 
union  Into  liquidation  after  consulting  with 
the  state  regulator.  Currently,  NCUA  must 
wait  until  the  state  regulator  closes  the 
credit  union  and  appoints  NCUA  as  the  liq- 
uidating agent.  This  measure  would  help  pro- 
tect the  Share  Insurance  Fund,  because  the 
Fund  would  ultimately  be  responsible  for 
any  losses  resulting  from  such  a  liquidation. 
We  believe  such  powers  are  appropriate  given 
NCUA's  responsibilities. 

Section  6  Increases  NCUA's  ability  to  insti- 
tute a  timely  conservatorship.  It  does  this 
by  eliminating  the  requirement  for  NCUA  to 
wait  30  days  before  placing  a  state-chartered 
credit  union  Into  conservatorship  In  the 
event  that  the  state  regulator  does  not  ap- 
prove of  the  conservatorship.  This  require- 
ment would  be  modified  so  that  NCUA  would 
need  only  to  carry  out  "prior  consultation" 
with  the  state  authority.  Because  financial 
Institutions'  financial  health  can  deteriorate 
rapidly  In  some  circumstances,  NCUA  needs 
to  have  the  power  to  act  expeditiously  to 
limit  losses  to  the  Share  Insurance  Fund. 
This  enhanced  authority  contributes  to  that 
objective  and  we  support  the  provision. 

Mr.  Chairman,  we  appreciate  the  oppor- 
tunity to  comment  on  your  proposed  legisla- 
tion. In  the  event  you  or  your  staff  have  fur- 


ther questions,  please  contact  me  at  202-512- 
8678. 

Sincerely  yours. 

James  l.  Bothwell. 
Director.  Firianaal  fnstitutions 

and  Markets  Issues. 

CREorr  Union 
National  association.  Inc.. 
Washington.  DC.  May  19,  1995. 
Hon.  Alfonse  M.  D'Amato. 
Chairman.    Committee   on    Banking.    Housing, 
and  Urban  Affairs.  Washington.  DC. 

Dear  Chairman  D'Amato;  On  behalf  of  the 
Credit  Union  National  Association  (CUNA),  I 
am  writing  to  inform  you  that  CUNA  sup- 
ports your  proposed  legislation,  the  Credit 
Union  Reform  and  Enhancement  Act.  We 
would  like  to  thank  you  and  your  staff  for 
addressing  many  of  the  concerns  that  we  had 
with  the  earlier  draft. 

We  appreciate  your  efforts  to  Improve  the 
bill  and  hope  there  will  be  an  additional  op- 
portunity to  further  refine  Its  provisions 
after  It  Is  Introduced.  In  the  end,  we  are  con- 
fident that  any  credit  union  legislation  re- 
ported by  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs  will  allow  credit 
unions  to  retain  legitimate  business  activi- 
ties that  do  not  threaten  their  safety  and 
soundness. 

I  also  thought  you  may  be  Interested  to 
know  that  we  met  recently  with  representa- 
tives of  the  National  Credit  Union  Adminis- 
tration and  the  National  Asscjclatlon  of  Fed- 
eral Credit  Unions  and  jointly  agreed  upon 
several  possible  regulatory  relief  amend- 
ments to  the  Federal  Credit  Union  Act.  Per 
our  discussion  with  you  last  week,  we  look 
forward  to  working  together  on  these  amend- 
ments or  others  to  relieve  credit  unions  of 
some  of  the  unnecessary  regulatory  burden 
which  Inhibits  their  ability  to  fully  serve 
their  members. 

Thank  you  again  for  your  support  of  the 
credit  union  movement.  We  look  forward  to 
working  together  In  the  coming  weeks  on 
these  Issues  and  In  the  years  to  come  on 
many  more. 

Sincerely. 

Charles  O  Zuver, 
Executive  Vice  President  and  Director, 

Governmental  Affairs. 

National  Association  of 
Federal  CREDrr  Unions. 
Washington.  DC.  May  25, 1995. 

Hon.  ALFONSE  M.  D'AMATO. 

Chairman.  Committee  on  Banking,  Housing  and 

Urban  Affairs. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  D'Amato:  Thank  you  very 
much  for  taking  the  time  to  sit  down  and 
discuss  with  us  your  thoughts  on  a  variety  of 
Issues  of  Interest  to  credit  unions.  As  you 
know,  the  National  Association  of  Federal 
Credit  Unions  recognizes  your  long-standing 
commitment  to  credit  unions  and  the  prin- 
ciples upon  which  credit  unions  were  found- 
ed. 

We  have  had  an  opportunity  to  review  In 
detail  a  draft  of  your  proposed  "Credit  Union 
Reform  and  Enhancement  Act".  Based  upon 
our  analysis,  it  is  quite  clear  that  your  bill 
Is  Intended  to  enhance  the  safety  and  sound- 
ness of  federally-Insured  credit  unions  and  to 
protect  the  National  Credit  Union  Share  In- 
surance Fund.  After  consultation  with  the 
board  of  directors  of  the  National  Associa- 
tion of  Federal  Credit  Unions,  I  am  pleased 
to  lend  NAFCU's  unqualified  support  to  your 
measure.  Our  Association  would  be  pleased 
to  stand  shoulder-to-shoulder  with  you  In 
support  of  this  sound  and  rational  proposal. 
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As  you  know,  there  are  other  areas  which 
NAFCU  believes  merit  congressional  review 
and  reform — particularly  In  regard  to  the 
regulatory  burden  to  which  our  nation's 
member-owned  credit  unions  are  subject.  We 
look  forward  to  working  with  you  and  your 
staff  to  address  these  serious  issues  in  the 
weeks  and  months  ahead  as  well.  If  I  or  my 
staff  may  be  of  assistance  to  you  or  the  Com- 
mittee In  any  way  please  do  not  hesitate  to 
contact  BUI  Donovan.  Vice  President  for 
Government  Affairs,  at  703-522--J770.  ext.  203. 
Sincerely. 

Kenneth  L.  Robinson. 

President. 

Mr.  SARBANES.  Mr.  President,  I  am 
pleased  today  to  join  with  Senator 
D'Amato  In  cosponsorln?  the  Credit 
Union  Reform  and  Enhancement  Act. 

Earlier  this  year  Capital  Corporate 
Federal  Credit  Union  of  Lanhaim,  MD 
failed,  the  largest  credit  union  failure 
in  U.S.  history.  Cap  Corp,  as  It  was 
known,  had  invested  nearly  70  percent 
of  its  $1.5  billion  in  assets  in  a  form  of 
derivative  instrument  called  fixed-rate 
collateralized  mortgage  obligations. 
CMO's.  These  highly  interest  rate  sen- 
sitive instruments  experienced  signifi- 
cant losses  in  value  as  interest  rates 
rose  in  1994.  The  losses  became  so  se- 
vere that  the  National  Credit  Union 
Administration  [NCUA]  took  over  Cap 
Corp's  operation  by  placing  it  into 
conservatorship  on  January  31.  and  ul- 
timately placed  it  Into  liquidation. 

On  April  13.  NCUA  announced  that 
the  remaining  assets,  liabilities,  and 
field  of  membership  of  Cap  Corp  had 
been  acquired  by  Mid-Atlantic  Cor- 
porate Federal  Credit  Union  of  Harris- 
burg.  PA.  Before  its  acquisition.  Cap 
Corp  had  experienced  investment  losses 
of  $61  million,  all  of  which  were  ab- 
sorbed by  Cap  Corp's  capital.  As  a  re- 
sult, the  National  Credit  Union  Share 
Insurance  Fund  itself  did  not  incur 
losses  as  a  result  of  Cap  Corp's  failure. 

The  failure  of  Cap  Corp  raised  serious 
questions  about  the  adequacy  of  the 
regulation  of  corporate  credit  unions. 
A  corporate  credit  union  is  a  special- 
ized form  of  credit  union  which  accepts 
deposits  only  from  other  credit  unions 
rather  than  individuals.  There  are  cur- 
rently 44  corporate  credit  unions.  Cor- 
porate credit  unions  were  created  in 
the  1970's  principally  to  serve  as  a 
source  of  liquidity  for  their  member 
credit  unions  during  periods  when  de- 
posits were  low.  Over  the  years,  how- 
ever, they  also  evolved  Into  sources  of 
Investment  and  payment  services  for 
their  member  credit  unions. 

Concern  about  the  corporate  credit 
union  system  had  led  the  Chairman  of 
the  National  Credit  Union  Administra- 
tion. Norman  D'Amours.  to  appoint 
early  last  year  a  corporate  credit  union 
study  committee  made  up  of  five  inde- 
pendent financial  experts  to  conduct  a 
thorough  review  of  the  regulation  of 
corporate  credit  unions.  That  report, 
which  was  released  on  July  26.  1994. 
provided  a  careful  and  critical  evalua- 
tion of  the  investment  behavior  and 
risk-taking    of    the    corporate    credit 


union  system.  Among  the  findings  of 
the  report  were:  Corporate  credit 
unions  are  assuming  more  risk  in  their 
Investment  practices  and  in  their  port- 
folios than  In  the  past. 

Corporate  credit  unions  are  becoming 
more  complex  and  will  continue  to  be- 
come increasingly  complex  in  the  fu- 
ture. 

Primary  capital  levels  in  the  cor- 
porate credit  unions  are,  on  average, 
inadequate  given  the  investment  ac- 
tivities of  corporate  credit  unions. 

Credit  analysis  procedures  in  the  cor- 
porate credit  unions  have  not  kept 
pace  with  the  increased  volume  of 
funds  flowing  Into  the  system. 

Corporate  credit  unions  use  deriva- 
tive instruments  to  hedge  interest  rate 
risk  and  create  synthetic  securities  for 
other  corporates  and  natural  person 
credit  unions. 

The  General  Accounting  Office  [GAO] 
in  an  extensive  1991  report  on  the  cred- 
it union  industry,  had  raised  particular 
concerns  about  the  status  of  corporate 
credit  unions.  The  1991  report  stated: 
Changes  are  needed  to  augment 
NCUA"s  currently  incomplete  regu- 
latory and  supervisory  authority  over 
all  corporates  and  provide  for  more 
carefully  defined  asset  and  liability 
powers  and  higher  capital  require- 
ments. 

Prompted  by  the  failure  of  Cap  Corp, 
the  Senate  Banking  Committee  held 
hearings  on  February  28  and  March  8 
on  the  regulation  of  corporate  credit 
unions.  In  testimony  presented  to  the 
committee,  both  NCUA  Chairman 
D'Amours  and  Comptroller  General 
Charles  Bowsher  confirmed  the  find- 
ings of  the  reports  on  corporate  credit 
unions  previously  sponsored  by  their 
agencies. 

Chairman  D'Amours  announced  at 
the  hearings  that  NCUA  was  in  the 
process  of  developing  a  new  set  of  regu- 
lations that  would  raise  capital  re- 
quirements, tighten  investment  au- 
thority, and  raise  management  stand- 
ards for  corporate  credit  unions.  The 
stated  objective  was  to  return  cor- 
porate credit  unions  to  their  original 
mission  of  serving  as  liquidity  centers 
and  safe  havens  for  their  members' 
funds.  NCUA  had  previously  estab- 
lished a  new  Office  of  Corporate  Credit 
Unions,  hired  additional  corporate  ex- 
aminer staff,  and  expanded  training  for 
corporate  examiners. 

NCUA  issued  the  new  regulations  on 
April  13  and  they  were  published  in  the 
Federal  Register  on  April  26.  The  60- 
day  comment  period  ends  on  June  26 
and  NCUA  hopes  to  issue  the  final  reg- 
ulations by  the  end  of  July. 

Although  the  new  regulations  ad- 
dress many  of  the  problems  relating  to 
corporate  credit  unions  identified  by 
NCUA  and  GAO,  there  are  a  small  num- 
ber of  matters  that  require  legislative 
action.  The  bill  introduced  by  Senator 
D'Amato  and  myself  would  make  those 
changes,  some  of  which  would  apply  to 


natural  person  credit  unions  as  well  as 
corporate  credit  unions.  Both  NCUA 
and  GAO  have  endorsed  the  bill. 

First,  the  bill  would  permit  federally 
insured  credit  unions  to  make  deposits 
only  in  other  federally  insured  credit 
unions.  The  effect  of  this  provision 
would  be  to  require  the  five  corporate 
credit  unions  which  currently  are  not 
federally  insured  to  obtain  Federal  in- 
surance. The  purpose  of  the  provision 
is  to  ensure  that  deposits  of  federally 
Insured  credit  unions  are  not  put  at 
risk  by  placing  them  in  non-federally 
insured  credit  unions.  This  change  was 
recommended  by  the  GAO's  1991  report 
on  credit  unions. 

Second,  the  bill  would  prohibit  a 
State-chartered,  federally  Insured  cred- 
it union  from  exercising  asset  powers 
of  a  type  or  in  an  amount  not  permis- 
sible for  a  federally  chartered  credit 
union  unless  the  NCUA  determines 
that  the  exercise  of  the  asset  power 
would  pose  no  significant  risk  to  the 
credit  union  insurance  fund.  The  bill 
provides  that  if  a  State  chartered,  fed- 
erally insured  credit  union  was  utiliz- 
ing an  asset  power  pursuant  to  State 
law  prior  to  May  1,  1995,  it  may  con- 
tinue utilizing  that  power. 

This  authority  is  comparable  to  the 
authority  the  FDIC  has  to  constrain 
the  asset  powers  of  State  chartered, 
federally  insured  thrifts  and  banks.  In 
fact,  it  is  less  restrictive  than  the  con- 
straint placed  on  State  chartered 
banks  and  thrifts,  which  imposes  a  flat 
prohibition  on  State  chartered  banks 
and  thrifts.  This  provision  would  be 
prospective  in  purpose,  to  prevent  fu- 
ture problems  from  developing  in  cred- 
it unions.  The  GAO  recommended  this 
change  in  its  1991  report  on  the  credit 
union  industry. 

Third,  the  bill  would  authorize  NCUA 
to  serve  as  liquidating  agent  or  con- 
servator of  State  chartered,  federally 
insured  credit  unions  after  prior  con- 
sultation with  the  appropriate  State 
credit  union  supervisory  authority. 

Under  current  law,  the  NCUA  has  the 
authority  to  place  a  State  chartered, 
federally  insured  credit  union  into 
conservatorship,  but  must  obtain  writ- 
ten approval  from  the  State  supervisor. 
If  State  approval  is  not  obtained  in  30 
days,  NCUA  may  proceed  to  place  the 
credit  union  into  conservatorship  only 
by  unanimous  vote  of  the  NCUA  board. 
Conservatorship  means  NCUA  takes 
over  the  management  of  the  credit 
union.  NCUA  currently  has  no  author- 
ity to  liquidate  a  State  chartered,  fed- 
erally insured  credit  union. 

This  provision  oT  the  bill  would  give 
the  NCUA  conservatorship  and  liquida- 
tion authority  comparable  to  the  au- 
thority the  FDIC  has  over  State  and 
federally  chartered  banks  and  thrifts. 
The  FDIC  has  only  an  obligation  to 
consult  with  the  State  supervisor  be- 
fore placing  a  State  chartered  bank  or 
thrift  into  conservatorship  or  liquida- 
tion. The  purpose  of  this  provision  is  to 
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ensure  that  NCUA  can  act  in  an  expedi- 
tious manner  if  a  federally  insured, 
State  chartered  credit  union  gets  into 
difficulty.  Delay  in  acting  decisively  in 
such  cases  can  result  in  larger  losses  to 
the  deposit  insurance  fund. 

The  bill  would  also  make  two  other 
changes  of  a  technical  nature  to  the 
Federal  Credit  Union  Act.  It  makes  ex- 
plicit NCUA's  authority  to  provide  lim- 
its on  loans  and  investments  by  a  cor- 
porate credit  union  to  a  single  obligor, 
and  to  provide  minimum  capital  stand- 
ards for  corporate  credit  unions.  The 
bill  would  provide  NCUA  such  statu- 
tory authority. 

In  addition,  the  bill  would  amend  the 
Federal  Credit  Union  Act  to  replace 
the  term  "central  credit  union"  with 
the  term  "corporate  credit  union."  The 
purpose  of  this  change  is  to  avoid  any 
confusion  between  the  44  corporate 
credit  unions  and  the  single  U.S. 
Central  Credit  Union. 

Mr.  President,  I  believe  this  is  a  care- 
fully crafted  piece  of  legislation  that 
will  bring  greater  safety  and  soundness 
to  our  credit  union  system,  and  I  am 
therefore  pleased  to  be  an  original  co- 
sponsor. 


By  Mr.  HATCH  (for  himself  and 
Mr.  Bennett): 
S.  884.  A  bill  to  designate  certain 
public  lands  in  the  State  of  Utah  as 
wilderness,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Natural 
Resources. 

THE  PUBLIC  LANDS  MANAGEMENT  ACT  OF  1995 

Mr.  HATCH.  Mr.  President,  along 
with  my  colleague.  Senator  Bennett,  I 
rise  today  to  introduce  the  Utah  Public 
Lands  Management  Act  of  1995.  This 
bill  would  designate  approximately  1.8 
million  acres  of  land  managed  by  the 
Bureau  of  Land  Management  [BLM]  in 
Utah  as  wilderness  and  release  another 
approximately  1.4  million  acres  of  land 
as  wilderness  study  areas  [WSA]  for 
nonwilderness  multiple  uses.  With  this 
bill,  the  requirements  of  the  BLM 
under  the  Federal  Land  Policy  and 
Management  Act  of  1976  to  study  and 
recommend  to  Congress  those  lands 
worthy  of  wilderness  designation,  as 
defined  by  the  Wilderness  Act  of  1964. 
are  met  so  far  as  it  concerns  the  agen- 
cy in  our  State  of  Utah.  Identical  legis- 
lation is  being  introduced  in  the  House 
today  by  Representatives  Jim  Hansen 
and  Enid  Waldholtz.  Utah  Gov.  Mike 
Leavitt  is  supportive  of  this  measure. 

Some  may  find  it  surprising  that  I 
am  recommending  more  wilderness 
lands  in  Utah.  The  fact  of  the  matter  is 
that  I  am  not  antienvironment.  Like 
any  grandparent.  I  want  to  preserve 
nature's  legacy  in  Utah  for  my  15 
grandchildren  to  experience,  learn 
from,  and  glory  in.  I  believe,  along 
with  the  English  poet  John  Milton, 
that  "Beauty  is  Nature's  coin;  must 
not  be  hoarded,  but  must  be  current. 
And  the  good  thereof  consists  in  mu- 
tual and  partaken  bliss." 


I  plan  to  fight  for  this  new  wilderness 
in  Utah.  I  will  also  fight  for  balance. 
Nature  itself  is  balanced;  ecosystems 
work  in  wondrous  ways  to  perpetuate 
life.  Man  is  also  a  part  of  nature's 
grand  scheme. 

We  have  also  had  balance  In  our  de- 
velopment of  this  legislation.  This  bill 
is  the  culmination  of  five  intensive 
months  of  time  and  effort  contributed 
by  each  member  of  the  Utah  congres- 
sional delegation,  by  Governor  Leavitt, 
and  by  the  local  officials  in  those  coun- 
ties where  these  proposed  wilderness 
areas  are  located.  At  the  same  time, 
different  groups  representing  concerns 
on  all  sides  of  this  issue — environ- 
mentalists, ranchers,  conservationists, 
oil  and  gas  developers,  and  others — 
have  provided  comments  and  input 
that  have  been  helpful  In  fashioning 
this  legislation. 

Of  course,  this  bill  does  not  address 
all  of  the  needs,  the  desires,  or  the  con- 
cerns of  all  of  these  interests,  or  even 
of  the  entire  Utah  congressional  dele- 
gation. But,  in  an  attempt  to  resolve 
this  contentious  issue  once  and  for  all 
and  to  bring  finality  to  a  matter  that 
has  plagued  Utahns  and  the  manage- 
ment of  our  public  lands  for  nearly  two 
decades,  we  have  attempted  to  write  a 
bill  that  balances  these  divergent  in- 
ti6r6sts 

In  1978,  the  Utah  State  BLM  Office 
began  an  exhaustive  process  to  develop 
a  Utah  BLM  wilderness  proposal.  This 
was  no  small  task  since  more  than  22 
million  acres  of  Utah  land  managed  by 
the  BLM  were  available  for  the  study. 
In  total.  BLM  employees  scrutinized 
over  40  percent  of  Utah's  total  land 
mass  to  assess  each  acre's  eligibility 
for  wilderness  classification.  After  this 
lengthy  and  tedious  process,  BLM  iden- 
tified an  inventory  of  3.25  million  acres 
that  met  every  classification  require- 
ment with  no  conflicts  or  de  minimis 
conflicts.  Since  that  determination, 
these  acres  have  been  managed  as  wil- 
derness to  preserve  their  natural  char- 
acter until  Congress  could  formally 
designate  them.  In  other  words,  non- 
wilderness  multiple  use  activities  have 
been  prohibited  to  occur  on  these 
acres. 

In  1991,  BLM,  after  clearing  all  envi- 
ronmental and  regulatory  hurdles,  sub- 
mitted a  report  to  Congress  rec- 
ommending a  final  designation  total  of 
1,975,210  acres  in  66  specific  WSA's.  Nei- 
ther the  House  nor  Senate  acted  on 
this  report.  This  Is  frustrating  to  many 
of  us  who  believe  that.  In  this  case,  the 
work  accomplished  by  BLM's  profes- 
sional land  managers  on  this  matter,  Is 
being  unjustifiably  ignored. 

The  Clinton  administration  has  exac- 
erbated the  situation  by  adopting  a 
policy  that  directs  those  lands  des- 
ignated as  wilderness  in  a  bill  pending 
before  Congress  to  be  managed  in  the 
same  manner  as  an  officially  des- 
ignated WSA.  For  several  years  now,  a 
bill  has  been  Introduced  In  the  other 


body  designating  approximately  5.7 
million  acres  of  BLM  land  in  Utah  as 
wilderness.  Therefore,  the  BLM  now 
manages  5.7  million  acres  of  land  In 
Utah  as  if  it  is  already  wilderness.  This 
is  2.45  million  more  acres  than  were 
originally  studied  by  the  BLM  and  as- 
sessed for  wilderness  values,  and  3.73 
million  more  acres  than  BLM  actually 
recommended  for  wilderness  designa- 
tion in  its  report  to  Congress. 

With  this  history  in  mind,  my  col- 
leagues, especially  those  from  public 
lands  States,  can  understand  why  after 
17  years  and  more  than  $10  million  in 
taxpayer  funds,  2,700  work  months  of 
employee  time,  and  a  countless  number 
of  scoping  meetings,  public  hearings, 
on-site  visits,  and  other  related  meet- 
ings, we  are  eager  to  bring  closure  to 
this  matter.  The  bill  we  are  introduc- 
ing today  is  the  next  step  toward  that 
goal. 

Last  January,  the  Utah  congressional 
delegation  and  Utah  Governor  Leavitt 
outlined  a  process  to  develop  this  bill. 
Each  of  the  14  counties  where  the  BLM 
WSA's  are  located  were  asked  to  con- 
duct a  public  review  within  their  re- 
spective county  and  to  submit  a  county 
recommendation  to  the  delegation  by 
April  1.  Each  county  utilized  Its  own 
process  to  arrive  at  a  county-wide  rec- 
ommendation. Counties  examined  the 
BLM's  proposed  Inventory  along  with 
various  other  proposals  put  forward 
over  the  years  by  Representative  Han- 
sen. Representative  Bill  Orton,  the 
Utah  Wilderness  Association,  and  the 
Utah  Wilderness  Coalition.  The 
amounts  in  these  proposals  ranged  be- 
tween 1.4  million  acres  to  5.7  million 
acres. 

I  might  add  that  one  ground  rule  for 
this  process  was  that  a  proposal  for 
zero  additional  acreage  was  not  accept- 
able to  the  delegation  and  that  the  del- 
egation intended  to  propose  a  bill  in 
June. 

During  the  April  recess,  the  delega- 
tion and  the  Governor  held  five  re- 
gional meetings  throughout  Utah  to  re- 
ceive public  comment  on  the  county 
recommendations,  which  totaled  near- 
ly 1  million  acres,  and  the  other  pro- 
posals. In  addition,  written  comments 
have  been  received  and  reviewed  since 
April  1. 

In  total,  more  than  40  public  meet- 
ings. Including  the  regional  meetings, 
have  been  conducted  at  various  levels 
since  January.  More  than  500  individ- 
uals have  -provided  public  testimony 
since  the  first  of  the  year,  and  over 
22.000  written  comments  in  one  form  or 
another  have  been  received  by  the  Gov- 
ernor and  the  delegation  on  this  Issue. 
I  sincerely  appreciate  all  those  who 
have  taken  the  time  to  share  their 
opinions  regarding  BLM  wilderness  in 
Utah. 

Let  me  briefly  explain  the  contents 
of  the  proposal  we  are  introducing 
today. 

As  I  mentioned,  the  bill  designates 
1.8  million  acres  of  Utah's  BLM  land  as 
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wilderness  contained  in  50  specific 
areas.  These  areas  include  what  I  con- 
sider to  be  the  crown  jewels  of  Utah's 
public  lands — those  areas  so  rich  in 
beauty  and  grandeur  that  there  can  be 
no  question  that  they  meet  the  wilder- 
ness criteria. 

Let's  face  it — not  every  acre  of  BLM 
land  is  deserving  of  protection  as  wil- 
derness. But.  our  bill  captures  those 
areas  in  wilderness  that  are  well 
known  to  Utahns  and  most  Americans, 
and  that  are  fast  becoming  recognized 
by  millions  of  international  visitors 
every  year.  Photographs  of  these  areas 
are  found  in  most  nature  books;  and 
they  form  the  background  for  many 
commercial  activities,  such  as  TV  com- 
mercials, still  photographs,  and  mov- 
ies. 

They  are  the  Grand  Gulch  area  of 
San  Juan  County;  Desolation  Canyon, 
through  which  the  Green  River  runs; 
and.  the  Little  Grand  Canyon,  the 
Black  Box.  and  Sid's  and  Mexican 
Mountains  of  the  San  Rafael  Swell. 
They  include  the  Escalante  Canyons  of 
Garfield  County,  once  proposed  to  be  a 
national  park;  Westwater  Canyon, 
through  which  the  mighty  Colorado 
River  flows;  and  the  canyon  area  of  the 
Dirty  Devil  River. 

Numerous  ecosystems  are  rep- 
resented in  this  bill  to  be  designated  as 
wilderness.  These  areas  include  the 
high  mountain  ranges  of  the  Deep 
Creek  and  Henry  Mountains;  river  can- 
yons through  which  the  San  Rafael 
River,  the  Dirty  Devil  River,  the 
Escalante  River,  and  the  East  Fork  of 
the  Virgin  River  flow;  the  desert  re- 
gions of  western  Utah  that  encom- 
passes Notch  Peak.  Fish  Springs,  and 
the  Cedar  Mountains;  Utah's  red  rock 
region  of  Red  Mountain,  Canaan  Moun- 
tain, and  Crack  Canyon;  and  contig- 
uous areas  that  constitute  several 
large  and  dramatic  blocks  of  wilder- 
ness, such  as  Kane  County's  Fifty-Mile 
Mountain,  the  Escalante  Canyon  re- 
gion, and  the  Desolation  Canyon/Book 
Cliffs  complex,  which  in  itself  would 
total  more  than  300.000  acres. 

These  names  may  not  be  recogmizable 
to  my  colleagues,  but  they  are  truly 
the  golden  nuggets  of  Utah's  public 
lands  that  are  deserving  of  being  called 
wilderness.  I  certainly  encourage  my 
colleagues  to  visit  Utah  and  feast  on 
these  magnificent  panoramas. 

But.  we  have  also  tried  to  accomplish 
a  balance  in  our  legislation.  As  Milton 
said.  'Nature's  coin  must  not  be 
hoarded." 

We  do  not  recommend,  for  example, 
wilderness  designation  for  those  Utah 
lands  that  are  high  in  resource  develop- 
ment potential,  and  these  are  many. 
We  are  not  interested  in  locking  out 
these  lands  that  someday  may  provide 
the  resources  our  State  and  this  Nation 
will  need  to  maintain  our  economic 
stability.  These  resources  include  de- 
posits of  oil  and  gas.  coal,  uranium,  all 
kinds   of  precious    metals,    and    other 


natural  elements  found  in  abundance 
within  Utah's  boundaries.  While  the 
specific  boundaries  of  our  proposed  wil- 
derness areas  may  be  modified  through 
the  legislative  process,  we  have  at- 
tempted to  craft  boundaries  that  avoid 
any  conflicts  associated  with  existing 
rights  and  intrusions. 

While  our  bill  will  designate  certain 
lands  as  wilderness,  it  also  contains 
language  necessary  to  protect  Utah's 
Interests  from  the  ramifications  of  this 
designation.  This  is  not  an  attempt  to 
lessen  the  validity  of  wilderness  in 
anyway,  or  to  erase  with  one  hand 
what  we  are  writing  with  the  other. 
The  proposed  language  is  simply  a  rec- 
ognition that  wilderness  designation 
can,  and  most  likely  will,  affect  valid 
existing  rights  or  the  historic  uses  of 
an  area,  and  which,  if  allowed  to  occur 
unrestrained,  would  have  a  devastating 
impact  on  the  economies  of  many  rural 
Utah  communities. 

Obviously,  this  is  not  our  Intent, 
which  is  why  we  have  included  lan- 
guage that  protects  existing  water 
rights  with  no  express  or  implied  Fed- 
eral reserved  water  right;  allows  graz- 
ing to  continue  in  wilderness  areas 
without  any  diminution;  prohibits  the 
reclassification  of  an  airshed  due  to 
wilderness  designation;  and  protects 
the  practice  of  native  Americans  to 
gather  wood  for  personal  use  and  to 
collect  plants  or  herbs  for  religious  or 
medicinal  purposes  within  a  designated 
wilderness  areas.  We  have  included 
other  language  that  is  appropriate  and 
necessary  to  address  the  unique  situa- 
tions existing  throughout  our  State  as- 
sociated with  this  effort  to  create  more 
wilderness. 

In  addition,  we  have  included  lan- 
guage that  releases  all  of  BLM's  lands, 
with  a  few  minor  exceptions  listed  in 
the  bill,  from  any  further  study  or 
management  for  wilderness  character 
or  values,  and  returns  them  to  the  full 
range  of  nonwilderness  multiple  uses  in 
accordance  with  already  approved 
management  plans.  Adoption  of  this 
language  is  critical  to  passage  of  this 
bill.  To  me  it  is  the  key  to  resolving 
this  issue.  Without  this  provision,  this 
bill  would  be  very  difficult  for  me  to 
support.  Let  us  be  clear  about  one 
point:  if  those  acres  now  being  man- 
aged as  wilderness  are  not  returned  to 
multiple  use,  it  is  not  the  wilderness 
concept  that  would  be  shunned.  It  is 
the  concept  of  representative  and 
participatory  democracy. 

Finally,  the  bill  contains  language  to 
effectuate  an  exchange  between  the 
State  of  Utah  and  the  Secretary  of  the 
Interior  of  approximately  140,000  State 
school  and  institutional  trust  lands 
that  would  be  captured,  in  whole  or  in 
part,  by  the  areas  designated  as  wilder- 
ness. These  lands  and  their  inherent 
economic  value  can  only  be  utilized  to 
provide  revenues  to  Utah's  public  edu- 
cation system,  and  the  only  method  of 
ensuring  that  our  school  children  bene- 


fit from  each  acre  of  these  trust  lands 
is  to  trade  them  to  the  Secretary  for 
available  Federal  lands  located  in 
Utah. 

In  1993,  Congress  adopted,  and  Presi- 
dent Clinton  signed  into  law,  my  legis- 
lation providing  for  an  exchange  of 
similar  lands  located  within  Utah's  for- 
ests, national  parks,  and  Defense  and 
native  American  reservations.  The 
process  outlined  in  that  bill  has  proven 
to  be  rather  cumbersome  and  frustrat- 
ing, especially  to  Utah  officials.  We  are 
therefore  attempting  to  learn  from  this 
prior  experience  by  authorizing  a  more 
sensible,  reasonable,  and  quicker  proc- 
ess for  the  exchange  of  school 
inholdings  in  this  legislation.  Again, 
the  inclusion  of  a  process  for  the  di- 
rect, fair,  and  prompt  exchange  of  cap- 
tured school  trust  lands  is  pivotal  to 
many  of  us  in  Utah. 

Mr.  President,  I  realize  this  bill 
would  not  be  satisfactory  to  everyone 
in  Utah  or  to  those  watching  what  we 
are  doing  from  outside  our  State.  Our 
bill  contains  an  acreage  figure  that  is 
80  percent  greater  than  the  rec- 
ommendation submitted  by  the  af- 
fected counties,  and  70  percent  less 
than  the  proposal  supported  by  one  wil- 
derness advocacy  group.  Maybe  with 
such  a  wide  expanse  between  these  pro- 
posals, the  acreage  in  our  bill  can  be 
looked  upon  as  a  compromise  proposal 
that  merits  consideration. 

I  am  aware  that  some  advocate  a 
total  of  5.7  million  BLM  acres  as  wil- 
derness because  they  believe  this  gen- 
eration should  preserve  and  protect  at 
least  10  percent  of  Utah's  approxi- 
mately 55  million  acres  for  those  gen- 
erations to  come.  This  message  has 
been  stated  many  times  in  recent 
months,  especially  during  our  five  re- 
gional meetings  last  April. 

An  ad  published  in  the  Salt  Lake 
Tribune  on  May  29  stated  that  "pro- 
tecting 10  percent  [of  Utah's  land] 
won't  cost  a  single  job  in  southern 
Utah,  "  and  that  "90  percent  of  the  land 
will  be  left  for  houses,  roads,  farming, 
mining,  logging,  tourist  facilities,  and 
the  host  of  activities  already  there  and 
yet  to  come." 

If  the  proponents  of  this  position  are 
serious  about  preserving  10  percent  of 
Utah's  land  mass  from  the  laundry  list 
of  activities  mentioned  in  the  ad,  then 
they  should  support  our  bill  and  rally 
behind  it.  Utah  already  has  approxi- 
mately 800,000  acres  of  wilderness  man- 
aged by  the  U.S.  Forest  Service,  which 
is  ironically  almost  10  percent  of  the 
total  forest  lands  in  Utah,  and  approxi- 
mately 2  million  acres  of  land  in  the 
form  of  national  parks,  monuments, 
and  recreation  areas  that  are  restric- 
tively  managed  by  the  National  Park 
Service.  The  large  majority  of  the  ac- 
tivities listed  in  the  ad  are  already  pro- 
hibited for  these  lands.  These  two  fig- 
ures, added  to  the  amount  of  acreage  to 
be  designated  in  our  bill — 1.8  million, 
or  roughly  8.2  percent  of  the  BLM  land 


in  Utah — would  mean  that  approxi- 
mately 4.6  million  acres  of  land  in 
Utah,  or  8.36  percent  of  Utah's  total 
land  mass,  will  be  preserved,  protected, 
and  managed  by  one  Federal  land  agen- 
cy or  another  from  any  future  intru- 
sions or  conflicts. 

We  have  heard  the  voices  of  those  ad- 
vocating this  position  who  truly  want 
to  pay  back,  or  tithe,  to  God  for  the 
beauty  He  has  created  in  Utah's  rural 
country  by  setting  one-tenth  of  Utah's 
land.  That  is  why  our  bill  would  add 
BLM's  Crown  Jewels  in  Utah  to  the 
Crown  Jewels  already  designated  by 
the  Forest  Service  and  the  National 
Park  Service.  I  do  not  accept  the  argu- 
ment that  this  gesture  must  be  made 
entirely  with  only  BLM  land  when 
there  is  so  much  splendor  and  natural 
peace  contained  in  Utah's  other  33  mil- 
lion acres. 

Mr.  President,  during  the  Memorial 
Day  recess  I  visited  several  of  the  sites 
to  be  designated  as  wilderness  in  our 
bill.  It  was  a  magnificent  journey 
through  Utah's  back  country,  and  the 
trip  helped  me  appreciate  even  more 
the  beauty  of  our  great  State.  I  also 
came  to  a  better  understanding  of  the 
areas  listed  in  our  bill  and  why  I  can 
affirmatively  state  today  that  they  are 
worthy  and  deserving  of  wilderness  des- 
ignation. 

At  the  same  time.  I  came  to  a  clearer 
understanding  of  the  conflicts  that  will 
arise  once  this  designation  becomes 
final,  and  why  we  need  to  take  reason- 
able steps  to  remediate,  if  not  com- 
pletely avoid,  these  potential  conflicts. 
Our  bill  is  an  attempt  to  take  these 
justifiable,  yet  reasonable,  steps. 

I  recognize  that  some  modifications 
in  our  bill  may  occur  during  the  up- 
coming legislative  review  of  this  bill.  I 
also  recognize  that  changes  are  inevi- 
table if  this  bill  is  to  pass  the  Senate, 
pass  the  House,  and  eventually  be 
signed  by  the  President.  But.  I  need  to 
clearly  and  emphatically  state  that  de- 
spite my  strong  desire  to  create  this 
new  wilderness  and  to  close  this  issue 
in  Utah.  I  am  not  willing  to  accept  any 
concession  that  is  not  in  the  best  inter- 
ests, both  short-  and  long-term,  for  my 
State.  This  bill  represents  a  consensus 
package  of  ideas  and  proposals  arrived 
at  through  a  painstaking  process. 
These  ideas  should  be  built  upon  during 
the  legislative  process. 

I  urge  my  colleagues  to  consider  this 
bill  carefully,  and  I  look  forward  to 
working  with  them  toward  passage  of 
this  bill  by  the  Senate  this  year. 

I  also  want  to  pay  tribute  to  my  col- 
league from  Utah,  Senator  Bennett. 

Since  he  has  come  to  the  Senate  he 
has  worked  long  and  hard  on  these 
types  of  pieces  of  legislation.  He  served 
on  the  Energy  and  Natural  Resources 
Committee.  He  did  a  terrific  job  and  is 
doing  a  good  job  working  with  his 
former  colleagues  on  that  committee, 
at  this  point,  on  this  bill.  He  under- 
stands   these    issues.    He    has    worked 


hard  on  them.  He  has  done  a  terrific 
job.  I  have  a  lot  of  admiration  and  re- 
spect for  the  hard  efforts  he  has  put 
forth. 

I  also  want  to  compliment  my  dear 
colleagues  in  the  House, 

Congresspeople  Jim  Hansen  and  Enid 
Waldholtz. 

Jim  is  chairman  of  one  of  the  crucial 
committees  over  there  in  this  area. 
Much  of  the  weight  of  this  falls  on  his 
shoulders  In  the  House.  Enid 
Waldholtz,  our  freshman  Member  of 
Congress,  is  standing  right  there  beside 
him  trying  to  do  the  best  she  can  to 
help  Utah  to  designate  the  appropriate 
wilderness  areas.  We  appreciate  the 
work  they  have  done,  and  give  them  a 
lot  of  the  credit  for  what  has  been 
done. 

I  would  also  like  to  say  in  closing 
that  Congressman  Orton  has  expressed 
a  desire  to  work  with  the  Senate.  I 
hope  that  he  will.  We  are  disappointed 
he  has  not  come  on  the  bill  at  this 
time. 

I  think  it  does  make  it  easier  if  every 
Member  of  our  congressional  delega- 
tion agrees,  but  a  majority  of  our  State 
legislature,  our  Governor,  and  all  Re- 
publican Members  of  the  delegation  do 
agree. 

Congressman  Orton,  to  his  credit, 
has  said  that  he  believes  that  it  is  pret- 
ty likely  that  he  will  support  this  in 
the  end.  He  wants  to  present  at  least 
an  alternative  point  of  view  as  well 
through  a  bill  that  he  will  file  for  the 
purpose  of  debate.  I  respect  that.  I  do 
hope  that  sometime  in  the  future  he 
can  get  on  this  bill  and  help  to  pass  it 
through  both  Houses  of  Congress. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  of  Senator 
Bennett  and  myself  be  printed  in  the 
Record. 

Mr.  BENNETT.  Mr.  President,  I  ap- 
preciate the  leadership  shown  on  the 
wilderness  issue  by  my  senior  col- 
league. Senator  Hatch.  He  carries  tre- 
mendous responsibility  in  this  body  by 
virtue  of  his  elevation  to  the  chairman- 
ship of  the  Judiciary  Committee,  and 
there  are  some  political  opponents  who 
would  have  suggested  that  by  virtue  of 
that  responsibility  he  might  be  less  at- 
tentive to  Utah  issues  than  he  might 
otherwise  be. 

I  assure  the  people  of  the  State  and 
the  people  of  the  Nation  that  that  is 
not  true.  He  is  very  attentive  to  Utah 
issues  and  he  has  demonstrated  that  in 
his  leadership  in  this  matter.  All  Mem- 
bers are  grateful  to  him  and  to  our 
Governor,  Michael  O.  Leavitt,  for  the 
work  they  have  done  on  this  issue. 

Senator  Hatch  has  outlined  the  de- 
tails of  this  proposal.  I  would  like  to 
make  a  few  additional  points  for  those 
that  may  not  understand  some  of  the 
factors  relating  to  the  Utah  wilderness 
question. 

Some  groups  have  said  that  the  Utah 
wilderness  issue  is  the  premier  environ- 
mental issue  of  this  Congress,  and  they 


are  prepared  to  fight  to  the  last  pos- 
sible breath  in  order  to  set  aside  10  per- 
cent of  the  State  in  BLM  wilderness. 
They  say  we  must  do  at  least  10  per- 
cent for  our  children.  Those  who  are 
unfamiliar  with  the  State  of  Utah 
might  be  impressed  by  this  argument, 
because  after  all,  10  percent  seems  like 
a  relatively  small  amount  to  set  aside 
for  future  generations  for  some  kind  of 
preservation. 

I  have  a  map  here,  Mr.  President, 
that  I  think  will  put  this  argument  in 
its  proper  perspective.  If  we  look  at  the 
portion  in  the  map  that  is  in  green,  it 
amounts  to  approximately  8  million 
acres.  This  is  land  in  the  National  For- 
est Service.  That  which  is  in  dark 
green  has  already  been  designated  a.s 
wilderness  in  Forest  Service  land,  but  8 
million  acres  have  been  set  aside  for 
future  generations.  There  will  be  no 
McDonald's  hamburger  stands.  There 
will  be  no  strip  malls.  There  will  be  no 
Marriott  hotels  built  in  these  8  million 
acres. 

During  the  hearings,  we  were  threat- 
ened with  all  of  those  things.  If  we  do 
not  set  this  aiside  ais  wilderness  we  will 
have  McDonald's  hamburger  stands  and 
strip  malls  all  over  the  State.  Here  are 
8  million  acres  that  will  not  get  that. 

In  addition,  we  see  this  dark  purple 
area  in  various  places  on  the  map. 
Those  are  national  parks  and  recre- 
ation areas  with  set-asides  for  fish  and 
wildlife  preservation,  comprising  over  2 
million  acres.  So  when  we  add  those  to 
that  in  green  we  get  a  10  million  acre 
set-aside. 

Now,  if  we  add  the  additional  1.8  mil- 
lion that  Senator  Hatch's  and  my  bill 
calls  for  in  BLM  wilderness,  that  is 
shown  here  in  the  green  area,  the  total 
comes  to  approximately  12  million 
acres. 

That,  Mr.  President,  is  not  10  percent 
of  the  State,  it  is  20  percent  of  the 
State  set  aside  for  the  future  genera- 
tions, making  sure  that  there  will  be 
on  these  12  million  acres  no  economic 
development  other  than  that  which  is 
already  permitted  in  the  Wilderness 
Act,  which  is  to  say,  grazing,  minerals, 
and  other  multiple  uses  of  the  public  li- 
censes. 

The  additional  land  that  is  shown  in 
yellow,  Mr.  President,  is  BLM  land. 
Once  again,  the  BLM  will  not  allow  the 
building  of  a  strip  mall  or  a  McDon- 
ald's hamburger  stand  or  a  hotel  on 
these  22  million  acres. 

The  amount  of  acreage  left  to  private 
hands,  when  we  take  the  military  res- 
ervations— that  is  what  this  is — and  the 
Indian  reservations — that  is  what  this 
is — the  amount  left  to  private  hands  in 
the  State  of  Utah  is  shown  in  white. 

In  the  demagoguery  around  this 
issue,  some  people  have  said  can  we  not 
set  aside  10  percent  of  the  land?  Is  not 
90  percent  enough  for  the  developers?  I 
show  this  chart,  and  just  say  that 
which  is  in  white  is  what  is  available 
to  developers.   Frankly,   it  is  located 
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upon  the  corridors  of  highways  that 
are  already  in  place. 

What  we  have  proposed.  Senator 
Hatch  and  I.  is  perfectly  proper,  legrlti- 
mate.  wilderness  use.  However,  it  will 
not  freeze  out  the  multiple  use  that 
could  take  place  in  this  BLM  land. 

People  say  that  wilderness  calls  for 
multiple  use.  Wilderness  calls  for  graz- 
ing if  it  is  already  established.  Wilder- 
ness calls  for  mineral  exploration  if  the 
leases  have  already  been  signed. 

I  close  with  this  example  of  what  has 
happened  to  that  truth.  That  is.  it  is 
true  the  wilderness  bill  calls  for  this 
multiple  use  on  wilderness  land  if  it 
has  already  been  established.  We  have 
a  prime  example  of  what  the  1964  Wil- 
derness Act  had  in  mind  down  in  south- 
ern Utah  on  the  Kaiparowits  Plateau. 
On  the  Kaiparowits  there  are  close  to 
300.000  acres  that  would  be  considered 
part  of  a  wilderness  activity,  and  we 
have  set  aside  a  good  portion  of  that  in 
our  bill. 

In  that  acreage,  there  is  an  existing 
mineral  lease,  a  coal  lease.  It  is  owned 
by  a  company  called  Andalex,  named 
after  the  two  children  of  the  owner  of 
the  company.  Andrew  and  Alexander. 
The  company  is  named  Andalex.  The 
Andalex  coal  leases  have  existed  for 
years. 

Under  the  Wilderness  Act,  a  careful 
reading  of  it,  they  can  continue  to 
exist,  and  Andalex  can  extract  coal 
from  that  area.  Those  people  who  are 
insisting  on  heavier  acreage  have  said 
over  their  dead  bodies  will  they  allow 
Andalex  to  rape  the  wilderness  for  the 
sake  of  the  coal.  That  is  the  kind  of 
rhetoric  that  has  surrounded  this  de- 
bate. 

Mr.  President,  over  the  last  week, 
during  the  recess.  I  went  to  the 
Andalex  coal  facility.  What  did  I  find? 
Out  of  the  roughly  300,000  acres  of  the 
Kaiparowits,  the  Andalex  coal  mine 
would  require  40  acres.  Not  40,000 — 40. 
Four-zero,  with  no  zeros  after. 

The  40  acres,  by  happy  coincidence, 
happen  to  be  at  the  bottom  of  a  cir- 
cular canyon,  so  if  you  are  not  stand- 
ing on  the  edge  of  the  canyon  looking 
down,  you  cannot  see  it  from  anywhere 
In  this  entire  area. 

If  the  Wilderness  Act  of  1964  says 
anything,  it  says  that  the  Andalex  pro- 
posal should  go  forward.  Yet  the  people 
who  are  saying  that  Senator  Hatch  and 
I  are  not  taking  care  of  future  genera- 
tions are  turning  around  and  putting 
the  Wilderness  Act  on  its  head  by  say- 
ing we  will  not  permit  a  coal  operation 
on  40  acres  because  somehow  it  would 
destroy  the  wilderness  experience  the 
surrounding  300.000  acres. 

Mr.  President.  I  focus  on  that  be- 
cause it  demonstrates  the  degree  to 
which  we  have  gotten  away  from  re- 
ality in  this  debate.  I  hope  the  Con- 
gress in  its  wisdom  will  come  back  to 
reality  and  intelligence  on  this  Issue. 


By  Mr.  MOYNIHAN  (for  himself, 
Mr.  Simpson,  Mr.  Thomas.  Mr. 


INOUYE.  Mr.  Graham,  Mr.  Coch- 
ran,  Mr.   Akaka,   Mr.   Chafee, 
and  Mr.  Robb): 
S.    885.    A    bill    to   establish   United 
States  commemorative  coin  programs, 
and  for  other  purposes;  to  the  Commit- 
tee on  Banking,   Housing,   and  Urban 
Affairs. 

U.S.  C0MME.M0RATIVE  COIN  ACT  OF  1995 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
to  introduce  the  Commemorative  Coin 
Act  of  1995.  This  bill  authorizes  the 
striking  of  six  coins  in  the  next  2 
years.  The  subjects  to  be  commemo- 
rated are:  the  200th  year  of  gold  coin- 
age, the  50th  anniversary  of  the  United 
Nations  and  the  Presidency  of  Harry 
Truman,  the  150th  anniversary  of  the 
Smithsonian,  the  Franklin  Roosevelt 
Memorial  in  Washington,  DC,  the  125th 
anniversary  of  Yellowstone  National 
Park,  and  the  National  Law  Enforce- 
ment Officers  Memorial,  also  In  Wash- 
ington. 

This  past  November,  the  congression- 
ally  established  Citizens  Commemora- 
tive Coin  Advisory  Committee  pub- 
lished in  its  first  annual  report  to  Con- 
gress, which  recommended  a  5-year 
plan  of  coin  programs.  The  committee 
concluded  that  the  serious  decline  in 
commemorative  coin  sales  necessitated 
a  reduction  in  the  number  and  amount 
of  coins  to  be  minted.  Otherwise,  the 
success  of  each  individual  coin  pro- 
gram is  threatened  and  the  Mint  runs 
the  risk  of  losing  money  on  them. 

This  bill  includes  the  coins  rec- 
ommended by  the  advisory  committee 
and  no  others.  It  has  the  committee's 
full  endorsement.  It  Is  a  sensible  pack- 
age of  commemoratives  for  deserving 
occasions  and  topics,  limited  in  scope 
so  that  the  numismatic  market  can  ab- 
sorb them  all. 

As  a  Smithsonian  regent  I  am  de- 
lighted to  offer  a  coin  for  the  Institu- 
tion. As  a  New  Yorker  I  am  equally 
pleased  to  offer  one  for  the  United  Na- 
tions and  one  for  President  Roosevelt. 
Yellowstone,  the  Law  Enforcement  Me- 
morial, and  gold  coinage  will  also 
make  popular  and  worthy  coins.  I  urge 
my  colleagues  to  join  the  bipartisan 
support  we  have  for  the  bill,  and  I  ask 
that  its  text  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  885 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Stales  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "United 
States  Commemorative  Coin  Act  of  1995". 

SEC.  2.  DEFINTriONS. 

For  purposes  of  this  Act— 

(1)  the  term  "Fund"  means  the  National 
Law  Enforcement  Officers  Memorial  Mainte- 
nance Fund  established  under  section  201; 

(2)  the  term  "recipient  organization" 
means  an  organization  described  In  section 
101  to  which  surcharges  received  by  the  Sec- 
retary from  the  sale  of  coins  issued  under 
this  Act  are  paid;  and 


(3)  the  term  "Secretary"  means  the  Sec- 
retary of  the  Treasury. 

TITLE  I— COMMEMORATIVE  COIN 
PROGRAMS 

SEC.  101.  commemorative  coin  programs. 

In  accordance  with  the  recommendations 
of  the  Citizens  Commemorative  Coin  Advi- 
sory Committee,  the  Secretary  shall  mint 
and  Issue  the  following  coins: 

(1)  BICE.VTENNIAL  OF  UNITED  STATES.— On  or 

before  December  31,  1995,  the  Secretary  shall 
mint  not  more  than  25,000  $10  gold  coins  with 
specifications  to  be  determined  by  the  Sec- 
retary. 

(2)  UNrrED  NATIONS  AND  PRESIDENT  TRU- 
MAN.— 

(A)  In  general.— To  commemorate  the 
50th  anniversary  of  the  founding  of  the  Unit- 
ed Nations  and  the  role  of  President  Harry  S. 
Truman  In  the  founding  of  the  United  Na- 
tions, during  a  1-year  period  beginning  In 
1996,  the  Secretary  shall  Issue — 

(1)  not  more  than  75,000  $5  coins,  each  of 
which  shall— 

(I)  weigh  8.359  grams; 

(II)  have  a  diameter  of  0.850  Inches;  and 

(III)  contain  90  percent  gold  and  10  percent 
alloy;  and 

(11)  not  more  than  350,000  SI  coins,  each  of 
which  shall— 
<I)  weigh  26.73  grams; 

(II)  have  a  diameter  of  1.500  Inches;  and 

(III)  contain  90  percent  silver  and  10  per- 
cent alloy. 

(B)  Surcharges.— All  sales  of  the  coins  Is- 
sued under  this  subsection  shall  Include  a 
surcharge  of  $35  per  coin  for  each  $5  coin,  and 
a  surcharge  of  $10  per  coin  for  each  $1  coin. 

(C)  Distribution  of  surcharges.— All  sur- 
charges received  by  the  Secretary  from  the 
sale  of  coins  Issued  under  this  subsection 
shall  be  promptly  paid  by  the  Secretary  In 
accordance  with  the  following: 

(I)  Fifty  percent  of  the  surcharges  received 
shall  be  paid  to  the  Harry  S.  Truman  Library 
Foundation. 

(II)  Fifty  percent  of  the  surcharges  re- 
ceived shall  be  paid  to  the  United  Nations 
Association. 

(3)  Smithsonian  institution.— 

(A)  In  general.— To  commemorate  the 
150th  anniversary  of  the  founding  of  the 
Smithsonian  Institution,  during  a  1-year  pe- 
riod beginning  In  August  1996.  the  Secretary 
shall  Issue — 

(1)  not  more  than  100,000  J5  coins,  each  of 
which  shall — 

(I)  weigh  8.359  grams: 

(II)  have  a  diameter  of  0.850  Inches;  and 

(III)  contain  90  percent  gold  and  10  percent 
alloy;  and 

(11)  not  more  than  800.000  $1  coins,  each  of 
which  shall— 

(I)  weigh  26.73  grams; 

(II)  have  a  diameter  of  1.500  Inches;  and 

(III)  contain  90  percent  silver  and  10  per- 
cent alloy. 

(B)  Surcharges.— All  sales  of  the  coins  is- 
sued under  this  subsection  shall  Include  a 
surcharge  of  $35  per  coin  for  each  $5  coin,  and 
a  surcharge  of  $10  per  coin  for  each  $1  coin. 

(C)  Distribution  of  surcharges.— All  sur- 
charges received  by  the  Secretary  from  the 
sale  of  coins  Issued  under  this  subsection 
shall  be  promptly  paid  by  the  Secretary  to 
the  Smithsonian  Institution  to  be  used  to 
support  the  National  Numismatic  Collection 
at  the  National  Museum  of  American  His- 
tory. 

(D)  Design.- The  design  of  the  coins  issued 
under  this  subsection  shall  be  emblematic  of 
the  scientific,  educational,  and  cultural  sig- 
nificance and  Importance  of  the  Smithsonian 


Institution.  Each  coin  Issued  under  this  sub- 
section shall  Include  an  Inscription  of  the 
following  words  from  the  original  bequest  of 
James  Smlthson:  "for  the  Increase  and  diffu- 
sion of  knowledge". 

(4)  Franklin  delano  roosevelt.— 

(A)  In  general.— To  commemorate  the 
public  opening  of  the  Franklin  Delano  Roo- 
sevelt Memorial  In  Washington,  D.C.,  which 
will  honor  President  Roosevelt's  leadership 
and  legacy,  during  a  1-year  period  beginning 
In  1997,  the  Secretary  shall  Issue  not  more 
than  100,000  $5  coins,  each  of  which  shall— 

(I)  weigh  8.359  grams; 

(II)  have  a  diameter  of  0.850  Inches;  and 
(ill)  contain  90  percent  gold  and  10  percent 

alloy. 

(B)  Surcharges.— All  sales  of  the  coins  is- 
sued under  this  subsection  shall  Include  a 
surcharge  of  $35  per  coin. 

(C)  Distribution  of  surcharges.— All  sur- 
charges received  by  the  Secretary  from  the 
sale  of  coins  Issued  under  this  subsection 
shall  be  promptly  paid  by  the  Secretary  to 
the  Franklin  Delano  Roosevelt  Memorial 
Commission. 

(5)  Yellowstone  national  park.— 

(A)  In  general.— To  commemorate  the 
125th  anniversary  of  the  establishment  of 
Yellowstone  National  Park  as  the  first  na- 
tional park  In  the  United  States,  and  the 
birch  of  the  national  park  Idea,  during  a  1- 
year  period  beginning  In  1997,  the  Secretary 
shall  Issue  not  more  than  500,000  $1  coins, 
each  of  which  shall— 

(I)  weigh  26.73  grams; 

(II)  have  a  diameter  of  1.500  Inches;  and 
(HI)  contain  90  percent  sliver  and  10  per- 
cent alloy. 

(B)  Surcharges.— All  sales  of  the  coins  Is- 
sued under  this  subsection  shall  Include  a 
surcharge  of  $10  per  coin. 

(C)  Distribution  of  surcharges.— All  sur- 
charges received  by  the  Secretary  from  the 
sale  of  coins  Issued  under  this  subsection 
shall  be  promptly  paid  by  the  Secretary  In 
accordance  with  the  following: 

(I)  Fifty  percent  of  the  surcharges  received 
shall  be  paid  to  the  National  Park  Founda- 
tion to  be  used  for  the  support  of  national 
parks. 

(II)  Fifty  percent  of  the  surcharges  re- 
ceived shall  be  paid  to  Yellowstone  National 
Park. 

(6)  National  law  enforcement  officers 
.memorial.— 

(A)  In  general.— To  recognize  the  sacrifice 
of  law  enforcement  officers  and  their  fami- 
lies In  preserving  public  safety,  during  a  1- 
year  period  beginning  In  1997,  the  Secretary 
shall  Issue  not  more  than  500,000  $1  coins, 
each  of  which  shall — 

(I)  weigh  26.73  grams; 

(II)  have  a  diameter  of  1.500  Inches;  and 
(HI)  contain  90  percent  silver  and  10  per- 
cent alloy. 

(B)  Surcharges.— All  sales  of  the  coins  is- 
sued under  this  subsection  shall  Include  a 
surcharge  of  $10  per  coin. 

(C)  Distribution  of  surcharges.— After 
receiving  surcharges  from  the  sale  of  the 
coins  Issued  under  this  subsection,  the  Sec- 
retary shall  transfer  to  the  Secretary  of  the 
Interior  an  amount  equal  to  the  surcharges 
received  from  the  sale  of  the  coins  Issued 
under  this  subsection,  which  amount  shall  be 
deposited  in  the  Fund  established  under  sec- 
tion 201. 

(D)  Availability.- The  coins  issued  under 
this  subsection  shall  be  available  for  Issu- 
ance not  later  than  May  1997. 

SEC.  102.  DESIGN. 

(a)  Selection.— The  design  for  each  coin  Is- 
sued under  this  Act  shall  be — 


(1)  selected  by  the  Secretary  after  con- 
sultation with  the  appropriate  recipient  or- 
ganization or  organizations  and  the  Commis- 
sion of  Fine  Arts;  and 

(2)  reviewed  by  the  Citizens  Commemora- 
tive Coin  Advisory  Committee. 

(b)  Designation  and  Inscriptions.— On 
each  coin  Issued  under  this  Act  there  shall 
be — 

(Da  designation  of  the  value  of  the  coin; 

(2)  an  Inscription  of  the  year;  and 

(3)  Inscriptions  of  the  words  "Liberty",  "In 
God  We  Trust".  "United  States  of  America", 
and  "E  Plurlbus  Unum". 

SEC.  103.  LEGAL  TENDER. 

The  coins  Issued  under  this  Act  shall  be 
legal  tender,  as  provided  In  section  5103  of 
title  31.  United  States  Code. 
SEC.  104.  SOURCES  OF  BULLION. 

(a)  CJOLD.— The  Secretary  shall  obtain  gold 
for  minting  coins  under  this  Act  pursuant  to 
the  authority  of  the  Secretary  under  other 
provisions  of  law. 

(b)  Silver.— The  Secretary  shall  obtain  sil- 
ver for  minting  coins  under  this  Act  from 
sources  the  Secretary  determines  to  be  ap- 
propriate. Including  stockpiles  established 
under  the  Strategic  and  Critical  Materials 
Stock  Piling  Act. 

SEC.  105.  SALE  PRICE. 

Each  coin  Issued  under  this  Act  shall  be 
sold  by  the  Secretary  at  a  price  equal  to  the 
sum  of— 

(1)  the  face  value  of  the  coin; 

(2)  the  surcharge  provided  in  section  101 
with  respect  to  the  coin; 

(3)  the  cost  of  designing  and  Issuing  the 
coin  (Including  labor,  materials,  dies,  use  of 
machinery,  overhead  expenses,  marketing, 
and  shipping);  and 

(4)  the  estimated  profit  determined  under 
section  106(b)  with  respect  to  the  coin. 

SEC.  106.  DETERMINATION  OF  COSTS  AND  PROF- 
IT. 

(a)  Determination  of  Costs.— with  respect 
to  the  coins  Issued  under  this  Act,  the  Sec- 
retary shall,  on  an  ongoing  basis,  deter- 
mine— 

(1)  the  costs  incurred  In  carrying  out  each 
coin  program  authorized  under  this  Act;  and 

(2)  the  allocation  of  overhead  costs  among 
all  coin  programs  authorized  under  this  Act. 

(b)  Deter.mination  of  Profit.— Prior  to 
the  sale  of  each  coin  Issued  under  this  Act, 
the  Secretary  shall  calculate  the  estimated 
profit  to  be  Included  In  the  sale  price  of  the 
coin  under  section  105(4). 

SEC.  107.  GENERAL  WAIVER  OF  PROCUREMENT 
REGULATIONS. 

Section  5112(J)  of  title  31.  United  States 
Code,  shall  apply  to  the  procurement  of 
goods  or  services  necessary  to  carrying  out 
the  programs  and  operations  of  the  United 

States  Mint  under  this  Act. 

SEC  108.  PROHIBmON  ON  JUDICIAL  REVIEW. 

Each  determination  made  by  the  Secretary 
In  Implementing  a  commemorative  coin  pro- 
gram under  this  Act  shall  be  made  In  the 
sole  discretion  of  the  Secretary  and  shall  not 
be  subject  to  Judicial  review. 

SEC  109.  AUDITS. 

The  Comptroller  General  of  the  United 
States  shall  have  the  right  to  examine  such 
books,  records,  documents,  and  other  data  of 
each  recipient  organization  as  may  be  relat- 
ed to  the  expenditures  of  amounts  paid  under 
section  101. 

SEC.  110.  FINANCL\L  ASSURANCES. 

It  Is  the  sense  of  the  Congress  that  each 
coin  program  authorized  under  this  Act 
should  be  self-sustaining  and  should  be  ad- 
ministered so  as  not  to  result  In  any  net  cost 
to  the  Numismatic  Public  Enterprise  Fund. 


TITLE  II— NATIONAL  LAW  EIVFORCEMENT 
OFFICERS  MEMORIAL  MAINTENANCE 
FUND 

SEC.  201.  NATIONAL  LAW  ENFORCEMENT  OFFI- 
CERS MEMORIAL  MAINTENANCE 
FUND. 

(a)  Establishment.— 

(1)  In  general.— There  is  established  the 
National  Law  Enforcement  Officers  Memo- 
rial Maintenance  Fund,  which  shall  be  a  re- 
volving fund  administered  by  the  Secretary 
of  the  Interior  (or  the  designee  of  the  Sec- 
retary of  the  Interior). 

(2)  Funding.— Amounts  in  the  Fund  shall 
Include — 

(A)  amounts  deposited  In  the  Fund  under 
section  101(6);  and 

(B)  any  donations  received  under  para- 
graph (3). 

(3)  Donations.— The  Secretary  of  the  Inte- 
rior may  accept  donations  to  the  Fund. 

(4)  Lnterest-bearing  account.— The  Fund 
shall  be  maintained  In  an  Interest-bearing 
account  within  the  Treasury  of  the  United 
States. 

(b)  Purposes.— The  Fund  shall  be  used— 

(1)  for  the  maintenance  and  repair  of  the 
National  Law  Enforcement  Officers  Memo- 
rial In  Washington,  D.C: 

(2)  to  periodically  add  the  names  of  law  en- 
forcement officers  who  have  died  In  the  line 
of  duty  to  the  National  Law  Enforcement  Of- 
ficers Memorial; 

(3)  for  the  security  of  the  National  Law  En- 
forcement Officers  Memorial  site,  including 
the  posting  of  National  Park  Service  rangers 
and  United  States  Park  Police,  as  appro- 
priate; 

(4)  at  the  discretion  of  the  Secretary  of  the 
Interior  and  In  consultation  with  the  Sec- 
retary and  the  Attorney  General  of  the  Unit- 
ed States,  who  shall  establish  an  equitable 
procedure  between  the  Fund  and  such  other 
organizations  as  may  be  appropriate,  to  pro- 
vide educational  scholarships  to  the  Imme- 
diate family  members  of  law  enforcement  of- 
ficers killed  In  the  line  of  duty  whose  names 
appear  on  the  National  Law  Enforcement  Of- 
ficers Memorial,  the  total  annual  amount  of 
such  scholarships  not  to  exceed  10  percent  of 
the  annual  Income  of  the  Fund; 

(5)  for  the  dissemination  of  Information  re- 
garding the  National  Law  Enforcement  Offi- 
cers Memorial  to  the  general  public; 

(6)  to  administer  the  Fund,  including  con- 
tracting for  necessary  services,  in  an  amount 
not  to  exceed  the  lesser  of — 

(A)  10  percent  of  the  annual  Income  of  the 
Fund;  or 

(B)  $200,000  during  any  1-year  period;  and 

(7)  at  the  discretion  of  the  Secretary  of  the 
Interior.  In  consultation  with  the  Fund,  for 
appropriate  purposes  in  the  event  of  an 
emergency  affecting  the  operation  of  the  Na- 
tional Law  Enforcement  Officers  Memorial, 
except  that,  during  any  1-yeaur  period,  not 
more  than  $200,000  of  the  principal  of  the 
Fund  may  be  used  to  carry  out  this  para- 
graph. 

(c)  Budget  and  Auorr  Treatme.nt.— The  % 
Fund   shall   be   subject   to   the   budget  and 
audit  provisions  of  chapter  91   of  title  31, 
United  States  Code. 


By  Mr.  BAUCUS: 
S.  886.  A  bill  to  provide  for  the  con- 
veyance of  the  radar  bomb  scoring  site, 
Forsyth,    MT;    to    the    Committee   on 
Armed  Services. 

radar  bomb  scoring  srrE  land  conveyance 
Mr.  BAUCUS.  Mr.  President,  today,  I 
am  introducing  a  bill  which  directs  the 
Secretary  of  the  Air  Force  to  convey  to 


14990 


CONGRESSIONAL  RECORD— SENATE 


June  6,  1995 


June  6,  1995 


the  city  of  Forsyth.  MT.  the  radar 
bomb  scoring  site  operated  by  USAF 
Detachment  18  at  Forsyth.  The  purpose 
of  the  legislation  is  to  allow  the  land, 
housing  units,  and  facilities  supporting 
detachment  18  to  be  turned  into  hous- 
ing units  for  the  elderly. 

The  Air  Force  has  decided  to  close  Its 
facility  at  Forsyth.  Because  of  the 
base's  small  size,  the  closure  is  not 
part  of  the  Base  Realignment  and  Clo- 
sure Commission  process.  The  city  of 
Forsyth  is  eager  to  acquire  the  facility 
as  soon  as  possible  to  help  alleviate  an 
elderly  housing  shortage. 

This  bill  contains  special  procedures 
for  turning  the  facility  over  to  the  city 
of  Forsyth  because  we  believe  it  offers 
the  best  solution.  If  the  normal  process 
is  followed,  continued  maintenance  and 
upkeep  of  the  facility  could  be  a  seri- 
ous burden.  Inattentive  maintenance 
could  result  in  serious  deterioration  of 
the  facility  by  the  time  the  normal 
property  disposal  process  finally  ends. 
Obviously,  this  would  not  benefit  the 
U.S.  Government  or  the  elderly  who 
will  live  there.  The  city  of  Forsyth  is 
prepared  to  accept  the  responsibility 
for  the  detachment  18  facility  and  rap- 
idly transform  it  into  much  needed 
housing  for  the  elderly. 

I  urge  my  colleagues  to  incorporate 
this  language  into  the  fiscal  year  1996 
Defense  authorization  bill  without 
delay.  And  I  ask  unanimous  consent 
that  the  full  text  of  my  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  886 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

ACTION    1.   LAND   COWTYANCE,    RADAR  BOMB 
SCORING  SrrE,  FORSYTH,  MONTANA. 

(a)  C0NVEY.\NCE  Reqiired— Subject  to  sub- 
section (b).  the  Secretary  of  the  Air  Force 
shall  convey,  without  consideration,  to  the 
City  of  Forsyth,  Montana  (In  this  section  re- 
ferred to  as  the  ■■City"),  all  right,  title,  and 
Interest  of  the  United  States  In  and  to  the 
parcel  of  property  ( Including  any  Improve- 
ments thereon)  consisting  of  approximately 
—  acres  located  In  Forsyth.  Montana,  which 
has  served  as  a  support  complex  and  rec- 
reational facilities  for  the  Radar  Bomb  Scor- 
ing Site.  Forsyth.  Montana. 

(b)  CONDrrios  of  Conveyance.— The  con- 
veyance under  subsection  (a)  shall  be  subject 
to  the  condition  that  the  City— 

(1)  utilize  the  property  and  recreational  fa- 
cilities conveyed  under  that  subsection  for 
housing  and  recreation  purposes;  or 

(2)  enter  Into  an  agreement  with  an  appro- 
priate public  or  private  entity  to  lease  such 
property  and  facilities  to  that  entity  for 
such  purposes. 

(c)  Reversion.— If  the  Secretary  deter- 
mines at  any  time  that  the  property  con- 
veyed under  subsection  (a)  Is  not  being  uti- 
lized In  accordance  with  paragraph  (1)  or 
paragraph  (2)  of  subsection  (b).  all  right, 
title,  and  Interest  In  and  to  the  conveyed 
property.  Including  any  Improvements  there- 
on, shall  revert  to  the  United  States  and  the 
United  States  shall  have  the  right  of  imme- 
diate entry  onto  the  property. 


(d)  Description  of  Property.— The  exact 
acreage  and  legal  description  of  the  property 
conveyed  under  this  section  shall  be  deter- 
mined by  a  survey  satisfactory  to  the  Sec- 
retary. The  cost  of  such  survey  shall  be 
borne  by  the  City. 

(e)  ADDITIONAL  Terms  and  CoNomoNS.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  In  connection  with  the 
conveyance  under  this  section  as  the  Sec- 
retary determines  appropriate  to  protect  the 
Interests  of  the  United  States. 


ADDITIONAL  COSPONSORS 

S.  256 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  from  Vermont  [Mr.  Jef- 
fords] was  added  as  a  cosponsor  of  S. 
256.  a  bill  to  amend  title  10,  United 
States  Code,  to  establish  procedures  for 
determining  the  status  of  certain  miss- 
ing members  of  the  Armed  Forces  and 
certain  civilians,  and  for  other  pur- 
poses. 

S.  276 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Faircloth]  was  added  as  a  co- 
sponsor  of  S.  276,  a  bill  to  provide  for 
criminal  penalties  for  defrauding  finan- 
cial institutions  carrying  out  programs 
under  the  Small  Business  Act  and  the 
Small  Business  Investment  Act  of  1958, 
and  for  other  purposes. 

S.  304 

At  the  request  of  Mr.  Santorum,  the 
name  of  the  Senator  from  Indiana  [Mr. 
Coats]  was  added  £is  a  cosponsor  of  S. 
304,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  repeal  the  transpor- 
tation fuels  tax  applicable  to  commer- 
cial aviation. 

S.  426 

At  the  request  of  Mr.  Sarbanes,  the 
names  of  the  Senator  from  Hawaii  [Mr. 
Inouye]  and  the  Senator  from  Illinois 
[Mr.  Simon]  were  added  as  cosponsors 
of  S.  426.  a  bill  to  authorize  the  Alpha 
Phi  Alpha  Fraternity  to  establish  a 
memorial  to  Martin  Luther  King,  Jr., 
in  the  District  of  Columbia,  and  for 
other  purposes. 

S.  507 

At  the  request  of  Mr.  Pressler,  the 
names  of  the  Senator  from  North  Caro- 
lina [Mr.  Helms]  and  the  Senator  from 
South  Dakota  [Mr.  Daschle]  were 
added  as  cosponsors  of  S.  507,  a  bill  to 
amend  title  18  of  the  United  States 
Code  regarding  false  identification  doc- 
uments, and  for  other  purposes. 

S.  594 

At  the  request  of  Mrs.  Boxer,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Campbell]  was  added  as  a  cospon- 
sor of  S.  594,  a  bill  co  provide  for  the 
administration  of  certain  Presidio 
properties  at  minimal  cost  to  the  Fed- 
eral taxpayer. 

S.  684 

At  the  request  of  Mr.  Hatfield,  the 
names  of  the  Senator  from  South  Da- 
kota [Mr.  Daschle]  and  the  Senator 
from   Rhode   Island    [Mr.    Pell]   were 


added  as  cosponsors  of  S.  684.  a  bill  to 
amend  the  Public  Health  Service  Act 
to  provide  for  programs  of  research  re- 
garding Parkinson's  disease,  and  for 
other  purposes. 

S.  692 

At  the  request  of  Mr.  Gregg,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Campbell]  was  added  as  a  cospon- 
sor of  S.  692.  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  preserve 
family-held  forest  lands,  and  for  other 
purposes. 

S.  711 

At  the  request  of  Mr.  Gramm.  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Faircloth]  was  added  as  a  co- 
sponsor  of  S.  711,  a  bill  to  provide  for 
State  credit  union  representation  on 
the  National  Credit  Union  Administra- 
tion Board,  and  for  other  purposes. 

S.  738 

At  the  request  of  Mr.  Thomas,  the 
name  of  the  Senator  from  Montana 
[Mr.  Burns]  was  added  as  a  cosponsor 
of  S.  738.  a  bill  to  amend  the  Helium 
Act  to  prohibit  the  Bureau  of  Mines 
from  refining  helium  and  selling  re- 
fined helium,  to  dispose  of  the  United 
States  helium  reserve,  and  for  other 
purposes. 

S.  770 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  from  New  Hampshire 
[Mr.  Smith]  was  added  as  a  cosponsor 
of  S.  770.  a  bill  to  provide  for  the  relo- 
cation of  the  United  States  Embassy  in 
Israel  to  Jerusalem,  and  for  other  pur- 
poses. 

S.  839 

At  the  request  of  Mr.  Chafee,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Bradley]  was  added  as  a  cospon- 
sor of  S.  839,  a  bill  to  amend  title  XIX 
of  the  Social  Security  Act  to  permit 
greater  flexibility  for  States  to  enroll 
medicaid  beneficiaries  in  managed  care 
arrangements,  to  remove  barriers  pre- 
venting the  provision  of  medical  assist- 
ance under  State  medicaid  plans 
through  managed  care,  and  for  other 
purposes. 

S.  847 

At  the  request  of  Mr.  Gregg,  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  Nickles],  the  Senator  from  Wash- 
ington [Mr.  Gorton],  the  Senator  from 
Rhode  Island  [Mr.  Chafee],  the  Senator 
from  Maine  [Ms.  Snowe],  the  Senator 
from  New  Hampshire  [Mr.  Smith],  and 
the  Senator  from  Delaware  [Mr.  Roth] 
were  added  as  cosponsors  of  S.  847,  a 
bill  to  terminate  the  agricultural  price 
support  and  production  adjustment 
programs  for  sugar,  and  for  other  pur- 
poses. 

S.  850 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  Utah 
[Mr.  Hatch]  was  added  as  a  cosponsor 
of  S.  850,  a  bill  to  amend  the  Child  Care 
and  Development  Block  Grant  Act  of 
1990  to  consolidate  Federal  child  care 
programs,  and  for  other  purposes. 
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S.  851 


At  the  request  of  Mr.  Johnston,  the 
name  of  the  Senator  from  'Virginia  [Mr. 
Warner]  was  added  as  a  cosponsor  of  S. 
851,  a  bill  to  amend  the  Federal  Water 
Pollution  Control  Act  to  reform  the 
wetlands  regulatory  program,  and  for 
other  purposes. 


AMENDMENTS  SUBMITTED 


COMPREHENSIVE  TERRORISM 
PREVENTION  ACT  OF  1995 


COVERDELL  (AND  SIMPSON) 
AMENDMENT  NO.  1210 

(Ordered  to  lie  on  the  table.) 
Mr.  COVERDELL  (for  himself  and 
Mr.  Simpson)  proposed  an  amendment 
to  amendment  No.  1199.  proposed  by 
Mr.  Dole,  to  the  bill,  S.  735.  supra:  as 
follows: 

At  the  appropriate  place  in  the 
amendment,  insert  the  following  new 
section: 

SEC.  .  proof  of  citizenship,  voter  reg- 
istration. 

(a)  Proof  of  Citizenship  Require- 
ment FOR  Voter  Registration. — Not- 
withstanding any  provision  of  the  Na- 
tional Voter  Registration  Act  of  1993 
(Public  Law  103-31:  107  Stat.  77)  or  any 
other  provision  of  law.  a  Federal, 
State,  or  local  government  agency  that 
performs  voter  registration  activities 
for  elections  for  Federal  office  may  re- 
quire proof  of  United  States  citizenship 
from  any  individual  applying  for  such 
registration. 

(b)  Prohibition  of  Voter  Registra- 
tion as  Proof  of  Citizenship.— Not- 
withstanding any  provision  of  the  Na- 
tional Voter  Registration  Act  of  1993 
(Public  Law  103-31:  107  Stat.  77)  or  any 
other  provision  of  law,  a  Federal, 
State,  or  local  government  agency  may 
not  use  a  voter  registration  card  (or 
other  related  document)  that  evidences 
registration  for  an  election  for  Federal 
office,  as  evidence  to  prove  United 
States  citizenship. 


KYL  AMENDMENT  NO.  1211 
(Ordered  to  lie  on  the  table.) 
Mr.  KYL  submitted  an  amendment 
intended  to  be  proposed  by  him  to 
amendment  No.  1199.  proposed  by  Mr. 
Dole,  to  the  bill,  S.  735,  supra:  as  fol- 
lows: 

At  the  appropriate  place.  Insert  the  follow- 
ing new  section; 

SEC  .  stopping  abuse  of  federal  collat- 
eral remedies. 

(a)  In  General.— Chapter  153  of  title  28. 
United  States  Code.  Is  amended  by  adding  at 
the  end  the  following: 

$  2257.  Adequacy  of  State  remedies 

"Notwithstanding  any  other  provision  of 
law,  an  application  for  a  writ  of  habeas  cor- 
pus In  behalf  of  a  person  In  custody  pursuant 
to  a  Judgment  or  order  of  a  State  court  shall 
not  be  entertained  by  a  court  of  the  United 


States  unless  the  remedies  In  the  courts  of 
the  State  are  Inadequate  or  Ineffective  to 
test  the  legality  of  the  person's  detention.". 
(b)  Clerical  Amendment.— The  table  of 
sections  for  chapter  153  of  title  18.  United 
States  Code.  Is  amended  by  adding  at  the  end 
the  following; 
"2257.  Adequacy  of  State  remedies.". 


KERRY  (AND  SIMON)  AMENDMENT 
NO.  1212 

(Ordered  to  lie  on  the  table.) 
Mr.    KERRY    (for    himself   and    Mr. 
Simon)   submitted   an   amendment   in- 
tended to  be  proposed  by  them  to  the 
bill  S.  735.  supra:  as  follows: 

SEC.  1.  DEALERS  OF  AMMUNITION. 

(a)  Definition.— Section  92l(a)(ll)(A)  of 
title  18,  United  States  Code,  Is  amended  by 
Inserting  "or  ammunition"  after  •■firearms". 

(b)  Licensing.— Section  923(a)  of  title  18. 
United  States  Code.  Is  amended— 

(1)  In  the  matter  preceding  paragraph  (1) 
by  striking  '■or  Importing  or  manufacturing 
ammunition"  and  Inserting  "or  Importing, 
manufacturing,  or  dealing  in  ammunition"; 
and 

(2)  In  paragraph  (3) — 

(A)  In  subparagraph  (A),  by  striking  "or" 
the  last  place  It  appears; 

(B)  In  subparagraph  (B),  by  striking  the  pe- 
riod at  the  end  and  Inserting  ";  or";  and 

(C)  by  Inserting  the  following  new  subpara- 
graph; 

"(C)  In  ammunition  other  than  ammuni- 
tion for  destructive  devices,  $10  per  year.  ". 

(c)  Unlawful  acts.— Section  922(a)(1)(A)  of 
title  18,  United  States  Code,  Is  amended— 

(1)  In  paragraph  (1)— 

(A)  In  subparagraph  (A) — 

(1)  by  Inserting  -or  ammunition"  after 
"firearms";  and 

(11)  by  Inserting  "or  ammunition"  after 
"firearm";  and 

(B)  In  subparagraph  (B),  by  striking  "or  li- 
censed manufacturer  "  and  Inserting  "li- 
censed manufacturer,  or  licensed  dealer"; 

(2)  In  paragraph  (2),  In  the  matter  preced- 
ing subparagraph  (A),  by  Inserting  ■■or  am- 
munition" after  '■firearm  "; 

(3)  In  paragraph  (3),  by  inserting  "or  am- 
munition" after  •■firearm"  the  first  place  It 
appears; 

(4)  In  paragraph  (5).  by  Inserting  "or  am- 
munltlon"  after  •■firearm  "  the  first  place  It 
appears;  and 

(5)  In  paragraph  (9).  by  Inserting  "or  am- 
munition" after  "firearms". 

(d)  Penalties.— Section  924  of  title  18, 
United  States  Code,  Is  amended— 

(1)  In  paragraph  (5)— 

(A)  In  subparagraph  (A)(n,  by  striking  •■! 
year"  and  Inserting  ■2  years";  and 

(B)  in  subparagraph  (B>— 

(1)  In  clause  (1),  by  striking  '■!  year  "  and 
inserting  ••2  years";  and 

(11)  In  clause  (11),  by  striking  "10  years" 
and  Inserting  ••20  years";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

••(0)  Except  to  the  extent  a  greater  mini- 
mum sentence  Is  otherwise  provided,  any 
person  at  least  18  years  of  age  who  violates 
section  922(g)  shall  be  subject  to— 

•■(1)  twice  the  maximum  punishment  au- 
thorized by  this  subsection:  and 

■•(2)  at  least  twice  any  term  of  supervised 
release.". 

(e)  Application  of  Brady  Handgun  Vio- 
lence Prevention  Act  to  Transfer  of  am- 
munition.—Section  922(t)  of  title  18,  United 
States  Code,  Is  amended  by  Inserting  "or  am- 


munition" after  "firearm"  each  place  it  ap- 
pears. 

SEC.  2  REGULATION  OF  ARMOR  PIERCING  AND 
NEW  TYPES  OF  DESTRUCTIVE  AM- 
MUNITION. 

(a)  Testing  of  ammunition.— Section 
921(a)(17)  of  title  18.  United  States  Code,  is 
amended— 

(1)  by  redesignating  subparagraph  (D),  as 
added  by  section  2(e)(2),  as  subparagraph  (E); 
and 

(2)  by  Inserting  after  subparagraph  (C)  the 
following  new  subparagraph: 

•'(D)(1)  Notwithstanding  subchapter  n  of 
chapter  5  of  title  5,  United  SUtes  Code,  not 
later  than  1  year  after  the  date  of  enactment 
of  this  subparagraph,  the  Secretary  shall— 

'•(I)  establish  uniform  standards  for  testing 
and  rating  the  destructive  capacity  of  pro- 
jectiles capable  of  being  used  In  handguns: 

'•(11)  utilizing  the  standards  established 
pursuant  to  subclause  (I),  establish  perform- 
ance-based standards  to  define  the  rating  of 
•armor  piercing  ammunition'  based  on  the 
rating  at  which  the  projectiles  pierce  armor; 
and 

•'(III)  at  the  expense  of  the  ammunition 
manufacturer  seeking  to  sell  a  particular 
type  of  ammunition,  test  and  rate  the  de- 
structive capacity  of  the  ammunition  utiliz- 
ing the  testing,  rating,  and  performance- 
based  standards  established  under  subclauses 
(I)  and  (U). 

"(11)  The  term  'armor  piercing  ammuni- 
tion' shall  Include  any  projectile  determined 
to  have  a  destructive  capacity  rating  higher 
than  the  rating  threshold  established  under 
subclause  (II),  In  addition  to  the  composi- 
tion-based determination  of  subparagraph 
(B). 

"(HI)  The  Congress  may  exempt  specific 
ammunition  designed  for  sporting  purposes 
from  the  definition  of  "armor  piercing  am- 
munition'.". 

(b)  Prohibition.— Section  922(a)  of  title  18. 
United  States  Code.  Is  amended — 

(1)  In  paragraph  (7>— 

(A)  by  striking  'or  Import "  and  Inserting 
",  Import,  possess,  or  use": 

(B)  In  subparagraph  (B),  by  striking  "and*; 

(C)  In  subparagraph  (C).  by  striking  the  pe- 
riod at  the  end  and  Inserting  ";  and";  and 

(D)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  the  manufacture.  Importation,  or  use 
of  any  projectile  that  has  been  proven,  by 
testing  performed  at  the  expense  of  the  man- 
ufacturer of  the  projectile,  to  have  a  lower 
rating  threshold  than  armor  piercing  ammu- 
nition."; and 

(2)  In  paragraph  (8)— 

(A)  In  subparagraph  (B),  by  striking  "and"; 

(B)  In  subparagraph  (C).  by  striking  the  pe- 
riod at  the  end  and  Inserting  ";  and";  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph; 

••(D)  the  manufacture.  Importation,  or  use 
of  any  projectile  that  has  been  proven,  by 
testing  performed  at  the  expense  of  the  man- 
ufacturer of  the  projectile,  to  have  a  lower 
rating  threshold  than  armor  piercing  ammu- 
nition.". 


NUNN  AMENDMENT  NO.  1213 

(Ordered  to  lie  on  the  table.) 
Mr.  NUNN  submitted  an  amendment 
intended  to  be  proposed  by  him  to 
amendment  No.  1199.  proposed  by  Mr. 
Dole,  to  the  bill,  S.  735,  supra;  as  fol- 
lows: 

On  page  160,  between  line  11  and  12.  insert 
the  following: 
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SEC.  901.  ALTHORITY  TO  REQUEST  MILITARY  AS- 
SISTANCE WITH  RESPECT  TO  OF- 
FENSES INVOLVING  BIOLOGICAL 
AND  CHE.MICAL  WEAPONS. 

(a)  BIOLOGICAL  Weapons  of  Mass  Destruc- 
tion.—Section  175  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

•■(c)(1)  MILITARY  ASSISTANCE.— The  Attor- 
ney General  may  request  that  the  Secretary 
of  Defense  provide  assistance  In  support  of 
Department  of  Justice  activities  relating  to 
the  enforcement  of  this  section  In  an  emer- 
gency situation  Involving  biological  weapons 
of  mass  destruction.  Department  of  Defense 
resources.  Including  personnel  of  the  Depart- 
ment of  Defense,  may  be  used  to  provide 
such  assistance  If— 

••(A)  the  Secretary  of  Defense  and  the  At- 
torney General  determine  that  an  emergency 
situation  involving  biological  weapons  of 
mass  destruction  exists:  and 

•■(B)  the  Secretary  of  Defense  determines 
that  the  provision  of  such  assistance  will  not 
adversely  affect  the  military  preparedness  of 
the  United  States. 

••(2)  As  used  in  this  section,  •emergency 
situation  Involving  biological  weapons  of 
mass  destruction'  means  a  circumstance  In- 
volving a  biological  weapon  of  mass  destruc- 
tion— 

•'(A)  that  poses  a  serious  threat  to  the  In- 
terests of  the  United  States:  and 

'•(B)  In  which— 

••(1)  civilian  expertise  is  not  readily  avail- 
able to  provide  the  required  assistance  to 
counter  the  threat  posed  by  the  biological 
weapon  of  mass  destruction  Involved: 

••(11)  Department  of  Defense  special  capa- 
bilities and  expertise  are  needed  to  counter 
the  threat  posed  by  the  biological  weapon  of 
mass  destruction  Involved:  and 

••(111)  enforcement  of  the  law  would  be  seri- 
ously Impaired  If  the  Department  of  Defense 
assistance  were  not  provided. 

■•(3)  The  assistance  referred  to  In  para- 
graph (1)  Includes  the  operation  of  equip- 
ment (Including  equipment  made  available 
under  section  372  of  title  10)  to  monitor,  con- 
tain, disable,  or  dispose  of  a  biological  weap- 
on of  mass  destruction  or  elements  of  the 
weapon. 

•■(4)  The  Attorney  General  and  the  Sec- 
retary of  Defense  shall  Jointly  Issue  regula- 
tions concerning  the  types  of  assistance  that 
may  be  provided  under  this  subsection.  Such 
regulations  shall  also  describe  the  actions 
that  Department  of  Defense  personnel  may 
take  In  circumstances  Incident  to  the  provi- 
sion of  a.sslstance  under  this  subsection. 
Such  regulations  may  not  authorize  arrest 
except  In  exigent  circumstances  or  as  other- 
wise authorized  by  law. 

••(5)  The  Secretary  of  Defense  shall  require 
reimbursement  as  a  condition  for  providing 
assistance  under  this  subsection  in  accord- 
ance with  section  377  of  title  10. 

••(6)(A)  Except  to  the  extent  otherwise  pro- 
vided by  the  Attorney  General,  the  Deputy 
Attorney  General  may  exercise  the  author- 
ity of  the  Attorney  General  under  this  sub- 
section. The  Attorney  General  may  delegate 
the  Attorney  General's  authority  under  this 
subsection  only  to  the  Associate  Attorney 
General  or  an  Assistant  Attorney  General 
and  only  If  the  Associate  Attorney  General 
or  Assistant  Attorney  General  to  whom  dele- 
gated has  been  designated  by  the  Attorney 
General  to  act  for,  and  to  exercise  the  gen- 
eral powers  of,  the  Attorney  General. 

■■(B)  Except  to  the  extent  otherwise  pro- 
vided by  the  Secretary  of  Defense,  the  Dep- 
uty Secretary  of  Defense  may  exercise  the 
authority  of  the  Secretary  of  Defense  under 
this  subsection.  The   Secretary   of  Defense 


may  delegate  the  Secretary's  authority 
under  this  subsection  only  to  an  Under  Sec- 
retary of  Defense  or  an  Assistant  Secretary 
of  Defense  and  only  if  the  Under  Secretary  or 
Assistant  Secretary  to  whom  delegated  has 
been  designated  by  the  Secretary  to  act  for. 
and  to  exercise  the  general  powers  of,  the 
Secretary.". 

(b)  Chemical  Weapons  of  Mass  Destruc- 
■nON.— The  chapter  U3B  of  title  18,  United 
States  Code,  that  relates  to  terrorism,  is 
amended  by  inserting  after  section  2332a  the 
following: 
"i  2332b.  Use  of  chemical  weapons 

••(a)  Offense. — A  person  who  without  law- 
ful authority  uses,  or  attempts  or  conspires 
to  use,  a  chemical  weapon — 

••(1)  against  a  national  of  the  United  States 
while  such  national  is  outside  of  the  United 
States; 

•'(2)  against  any  person  within  the  United 
States:  or 

••(3)  against  any  property  that  Is  owned, 
leased  or  used  by  the  United  States  or  by  any 
department  or  agency  of  the  United  States, 
whether  the  property  is  within  or  outside  of 
the  United  States, 

shall  be  imprisoned  for  any  term  of  years  or 
for  life,  and  if  death  results,  shall  be  pun- 
ished by  death  or  imprisoned  for  any  term  of 
years  or  for  life. 

••(b)  Definitions.— For  purposes  of  this  sec- 
tion— 

"(1)  the  term  ••national  of  the  United 
States"  has  the  meaning  given  in  section 
101(a)(22)  of  the  Immigration  and  Nationality 
Act  (8  U.S.C.  1101(a)(22)):  and 

••(2)  the  term  '•chemical  weapon"  means 
any  weapon  that  is  designed  to  cause  death 
or  serious  bodily  injury  through  the  release, 
dissemination,  or  Impact  of  toxic  or  poison- 
ous chemicals  or  their  precursors. 

'•(c)(1)  Military  Assistance.— The  Attor- 
ney General  may  request  that  the  Secretary 
of  Defense  provide  assistance  In  support  of 
Department  of  Justice  activities  relating  to 
the  enforcement  of  this  section  in  an  emer- 
gency situation  Involving  chemical  weapons 
of  mass  destruction.  Department  of  Defense 
resources,  including  personnel  of  the  Depart- 
ment of  Defense,  may  be  used  to  provide 
such  assistance  if— 

••(A)  the  Secretary  of  Defense  and  the  At- 
torney General  determine  that  an  emergency 
situation  involving  chemical  weapons  of 
mass  destruction  exists;  and 

•'(B)  the  Secretary  of  Defense  determines 
that  the  provision  of  such  assistance  will  not 
adversely  affect  the  military  preparedness  of 
the  United  States. 

••(2)  As  used  in  this  section,  'emergency 
situation  Involving  chemical  weapons  of 
mass  destruction'  means  a  circumstance  in- 
volving a  chemical  weapon  of  mass  destruc- 
tion— 

••(A)  that  poses  a  serious  threat  to  the  in- 
terests of  the  United  States;  and 

"(B)  in  which— 

"(1)  civilian  law  enforcement  expertise  is 
not  readily  available  to  provide  the  required 
assistance  to  counter  the  threat  posed  by  the 
chemical  weapon  of  mass  destruction  in- 
volved; 

"(11)  Department  of  Defense  special  capa- 
bilities and  expertise  are  needed  to  counter 
the  threat  posed  by  the  biological  weapon  of 
mass  destruction  involved:  and 

"(ill)  enforcement  of  the  law  would  be  seri- 
ously impaired  if  the  Department  of  Defense 
assistance  were  not  provided. 

"(3)  The  assistance  referred  to  in  para- 
graph (1)  Includes  the  operation  of  equip- 
ment (including  equipment  made  available 
under  section  372  of  title  10)  to  monitor,  con- 


tain, disable,  or  dispose  of  a  chemical  weap- 
on of  mass  destruction  or  elements  of  the 
weapon. 

"(4)  The  Attorney  General  and  the  Sec- 
retary of  Defense  shall  Jointly  issue  regula- 
tions concerning  the  types  of  assistance  that 
may  be  provided  under  this  subsection.  Such 
regulations  shall  also  describe  the  actions 
that  Department  of  Defense  personnel  may 
take  in  circumstances  incident  to  the  provi- 
sion of  assistance  under  this  subsection. 
Such  regulations  may  not  authorize  arrest 
except  in  exigent  circumstances  or  as  other- 
wise authorized  by  law. 

•'(5)  The  Secretary  of  Defense  shall  require 
reimbursement  as  a  condition  for  providing 
assistance  under  this  subsection  in  accord- 
ance with  section  377  of  title  10. 

"(6)(A)  Except  to  the  extent  otherwise  pro- 
vided by  the  Attorney  General,  the  Deputy 
Attorney  General  may  exercise  the  author- 
ity of  the  Attorney  General  under  this  sub- 
section. The  Attorney  General  may  delegate 
the  Attorney  General's  authority  under  this 
subsection  only  to  the  Associate  Attorney 
General  or  an  Assistant  Attorney  General 
and  only  if  the  Associate  Attorney  General 
or  Assistant  Attorney  General  to  whom  dele- 
gated has  been  designated  by  the  Attorney 
General  to  act  for,  and  to  exercise  the  gen- 
eral powers  of,  the  Attorney  General. 

"(B)  Except  to  the  extent  otherwise  pro- 
vided by  the  Secretary  of  Defense,  the  Dep- 
uty Secretary  of  Defense  may  exercise  the 
authority  of  the  Secretary  of  Defense  under 
this  subsection.  The  Secretary  of  Defense 
may  delegate  the  Secretary's  authority 
under  this  subsection  only  to  an  Under  Sec- 
retary of  Defense  or  an  Assistant  Secretary 
of  Defense  and  only  if  the  Under  Secretary  or 
Assistant  Secretary  to  whom  delegated  has 
been  designated  by  the  Secretary  to  act  for, 
and  to  exercise  the  general  powers  of,  the 
Secretary.". 

(c)  Clerical  amendment.— The  chapter 
analysis  for  chapter  113B  of  title  18,  United 
States  Code,  is  amended  by  inserting  after 
the  item  relating  to  section  2332a  the  follow- 
ing: 

"2332b.  Use  of  chemical  weapons.". 

(d)  USE  OF  Weapons  of  Mass  Destruc- 
•nON.— Section  2332a(a)  of  title  18,  United 
States  Code,  is  amended  by  inserting  "with- 
out lawful  authority"  after  "A  person  who". 


LIEBERMAN  (AND  BIDEN) 
AMENDMENT  NO.  1215 


BOXER  AMENDMENT  NO.  1214 

Mrs.  BOXER  proposed  an  amendment 
to  amendment  No.  1199,  proposed  by 
Mr.  Dole,  to  the  bill,  S.  735,  supra,  as 
follows: 

On  page  17,  between  lines  2  and  3,  Insert 
the  following  new  section: 

SEC,  108.  INCREASED  PERIODS  OF  LIMFfATlON 
FOR  NATIONAL  FIREARMS  ACT  VIO- 
LATIONS. 

Section  6531  of  the  Internal  Revenue  Code 
of  1986  is  amended— 

(1)  by  redesignating  paragraphs  (1)  through 
(8)  as  subparagraphs  (A)  through  (H),  respec- 
tively; and 

(2)  by  amending  the  matter  immediately 
preceding  subparagraph  (A),  as  redesignated, 
to  read  as  follows:  "No  person  shall  be  pros- 
ecuted, tried,  or  punished  for  any  criminal 
offense  under  the  Internal  revenue  laws  un- 
less the  indictment  is  found  or  the  informa- 
tion instituted  not  later  than  3  years  after 
the  commission  of  the  offense,  except  that 
the  period  of  limitation  shall  be — 

••(1)  5  years  for  offenses  described  in  sec- 
tion 5861  (relating  to  firearms  and  other  de- 
vices): and 

"(2)  6year»— .". 


(Ordered  to  lie  on  the  table.) 
Mr.    LIEBERMAN    (for   himself   and 
Mr.   BiDEN)  submitted  an  amendment 
Intended  to  be  proposed  by  him  to  the 
bill,  S.  735,  supra;  as  follows: 

Insert  at  the  appropriate  place  the  follow- 
ing new  section: 

SEC.     .  REVISION  TO  EXISTING  AUTHORITY  FOR 
MULTIPOINT  WIRETAPS. 

(a)  Section  2518(ll)(b)(ll)  of  title  18  Is 
amended:  by  deleting  'of  a  purpose,  on  the 
part  of  that  person,  to  thwart  Interception 
by  changing  facilities."  and  Inserting  "that 
the  person  had  the  Intent  to  thwart  intercep- 
tion or  that  the  person's  actions  and  conduct 
would  have  the  effect  of  thwarting  intercep- 
tion from  a  specified  facility." 

(b)  Section  2518(ll)(b)(lil)  is  amended  to 
read: 

"(ill)  the  judge  finds  that  such  showing  has 
been  adequately  made." 


KOHL  AMENDMENT  NO.  1216 

(Ordered  to  lie  on  the  table) 

Mr.  KOHL  submitted  an  amendment 
intended  to  be  proposed  by  him  to 
amendment  No.  1199,  proposed  by  Mr. 
Dole,  to  the  bill,  S.  735,  supra;  as  fol- 
lows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 
SEC,    ,  GUN-FREE  SCHOOLS. 

Section  922(q)  of  title  18.  United  States, 
Code,  is  amended  to  read  as  follows: 

"(q)(l)  The  Congress  finds  and  declares 
that^ 

"(A)  crime,  particularly  crime  involving 
drugs  and  guns,  is  a  pervasive,  nationwide 
problem; 

"(B)  crime  at  the  local  level  is  exacerbated 
by  the  Interstate  movement  of  drugs,  guns, 
and  criminal  gangs: 

"(C)  firearms  and  ammunition  move  easily 
in  interstate  commerce  and  have  been  found 
In  Increasing  numbers  in  and  around  schools, 
as  documented  in  numerous  hearings  in  both 
the  Judiciary  Committee  of  the  House  of 
Representatives  and  the  Judiciary  Commit- 
tee of  the  Senate: 

"(D)  in  fact,  even  before  the  sale  of  a  fire- 
arm, the  gun.  Its  component  parts,  ammuni- 
tion, and  the  raw  materials  from  which  they 
are  made  have  considerably  moved  in  inter- 
state commerce; 

"(E)  while  criminals  freely  move  from 
State  to  State,  ordinary  citizens  and  foreign 
visitors  may  fear  to  travel  to  or  through  cer- 
tain parts  of  the  country  due  to  concern 
about  violent  crime  and  gun  violence,  and 
parents  may  decline  to  send  their  children  to 
school  for  the  same  reason; 

••(F)  the  occurrence  of  violent  crime  in 
school  zones  as  resulted  in  a  decline  in  the 
quality  of  education  in  our  country; 

'•(G)  this  decline  In  the  quality  of  edu- 
cation has  an  adverse  impact  on  Interstate 
commerce  and  the  foreign  commerce  of  the 
United  States; 

•'(H)  States,  localities,  and  school  systems 
find  it  almost  impossible  to  handle  gun-re- 
lated crime  by  themselves:  even  States,  lo- 
calities, and  school  systems  that  have  made 
strong  efforts  to  prevent,  detect,  and  punish 
gun-related  crime  find  their  efforts 
unavailing  due  In  part  to  the  failure  or  in- 
ability of  other  States  or  localities  to  take 
strong  measures:  and 

"(I)  Congress  has  power,  under  the  inter- 
state commerce  clause  and  other  provisions 


of  the  Constitution,  to  enact  measures  to  en- 
sure the  integrity  and  safety  of  the  Nation's 
schools  by  enactment  of  this  subsection. 

"(2)(A)  It  shall  be  unlawful  for  any  individ- 
ual knowingly  to  possess  a  firearm  that  has 
moved  in  or  that  otherwise  affects  interstate 
or  foreign  commerce  at  a  place  that  the  indi- 
vidual knows,  or  has  reasonable  cause  to  be- 
lieve, is  a  school  zone. 

"(B)  Subparagraph  (A)  shall  not  apply  to 
the  possession  of  a  firearm— 

"(1)  on  private  property  not  part  of  school 
grounds; 

"(11)  if  the  individual  possessing  the  fire- 
arm is  licensed  to  do  so  by  the  State  in 
which  the  school  zone  is  located  or  a  politi- 
cal subdivision  of  the  State,  and  the  law  of 
the  State  or  political  subdivision  requires 
that,  before  an  individual  obtains  such  a  li- 
cense, the  law  enforcement  authorities  of  the 
State  or  political  subdivision  verify  that  the 
individual  is  qualified  under  law  to  receive 
the  license; 

"(ill)  which  is— 

"(I)  not  loaded:  and 

"(II)  in  a  locked  container,  or  a  locked 
firearms  rack  which  is  on  a  motor  vehicle; 

"(Iv)  by  an  individual  for  use  in  a  program 
approved  by  a  school  In  the  school  zone; 

"(V)  by  an  individual  in  accordance  with  a 
contract  entered  into  between  a  school  in 
the  school  zone  and  the  individual  or  an  em- 
ployer of  the  Individual; 

"(vi)  by  a  law  enforcement  officer  acting  in 
his  or  her  official  capacity;  or 

"(vii)  that  is  unloaded  and  is  possessed  by 
an  individual  while  traversing  school  prem- 
ises for  the  purpose  of  gaining  access  to  pub- 
lic or  private  lands  open  to  hunting.  If  the 
entry  in  school  premises  is  authorized  by 
school  authorities. 

"(3)(A)  Except  as  provided  In  subparagraph 
(B),  it  shall  be  unlawful  for  any  person, 
knowingly  or  with  reckless  disregard  for  the 
safety  of  another,  to  discharge  or  attempt  to 
discharge  a  firearm  that  has  moved  in  or 
that  otherwise  affects  interstate  or  foreign 
commerce  at  a  place  that  the  person  knows 
is  a  school  zone. 

"(B)  Subparagraph  (A)  shall  not  apply  to 
the  discharge  of  a  firearm — 

"(1)  on  private  property  not  part  of  school 
grounds; 

"(11)  as  part  of  a  program  approved  by  a 
school  in  the  school  zone,  by  an  individual 
who  is  participating  in  the  program: 

"(ill)  by  an  individual  in  accordance  with  a 
contract  entered  into  between  a  school  in  a 
school  zone  and  the  Individual  or  an  em- 
ployer of  the  Individual;  or 

"(iv)  by  a  law  enforcement  officer  acting  In 
his  or  her  official  capacity. 

"(4)  Nothing  In  this  subsection  shall  be 
construed  as  preempting  or  preventing  a 
State  or  local  government  from  enacting  a 
statute  establishing  gun  free  school  zones  as 
provided  in  this  subsection.". 


BIDEN  AMENDMENT  NO.  1217 

(Ordered  to  lie  on  the  table.) 

Mr.  BIDEN  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill,  S.  735,  supra;  as  follows: 

Delete  Title  6,  subtitle  A  and  insert  the 
following: 

Subtttle  A— Collateral  Review  in 
Federal  Criminal  Cases 
sec,  601.  filing  deadlines. 

Section  2255  of  title  28,  United  States  Code, 
is  amended— 

(1)  by  striking  the  second  and  fifth  para- 
graphs: and 


(2)  by  adding  at  the  end  the  following  new 
paragraphs: 

"A  one-year  period  of  limitation  shall 
apply  to  a  motion  under  this  section.  The 
limitation  period  shall  run  from  the  latest 
of— 

"(1)  the  date  on  which  the  Judgment  of 
conviction  becomes  final; 

"(2)  the  date  on  which  the  Impediment  to 
making  a  motion  created  by  governmental 
action  in  violation  of  the  Constitution  or 
laws  of  the  United  States  is  removed,  if  the 
movant  was  prevented  from  making  a  mo- 
tion by  such  governmental  action; 

"(3)  the  date  on  which  the  right  asserted 
was  initially  recognized  by  the  Supreme 
Court,  if  that  right  has  been  newly  recog- 
nized by  the  Supreme  Court  and  is  made 
retroactively  applicable;  or 

"(4)  the  date  on  which  the  facts  supporting 
the  claim  or  claims  presented  could  have 
been  discovered  through  the  exercise  of  due 
diligence. 

"In  a  proceeding  under  this  section  before 
a  district  court,  the  final  order  shall  be  sub- 
ject to  review,  on  appeal,  by  the  court  of  ap- 
peals for  the  circuit  In  which  the  proceeding 
is  held  only  if  a  circuit  Justice  or  Judges  is- 
sues a  certificate  of  appealability.  A  certifi- 
cate of  appealability  may  Issue  only  If  the 
movant  has  made  a  substantial  showing  of 
the  denial  of  a  constitutional  right.  A  cer- 
tificate of  appealability  shall  indicate  which 
specific  issue  or  Issues  shows  such  a  denial  of 
a  constitutional  right. 

"A  claim  presented  in  a  second  or  succes- 
sive motion  under  this  section  that  was  pre- 
sented in  a  prior  motion  shall  be  dismissed. 

"A  claim  presented  in  a  second  or  succ(?s- 
sive  motion  under  this  section  that  was  not 
presented  in  a  prior  motion  shall  be  dis- 
missed unless — 

••(A)  the  movant  shows  that  the  claim  re- 
lies on  a  new  rule  of  constitutional  law, 
made  retroactive  by  the  Supreme  Court,  that 
was  previously  unavailable;  or 

••(B)  (1)  the  factual  predicate  for  the  claim 
could  not  have  been  discovered  previously 
through  the  exercise  of  due  diligence:  and 

•'(11)  the  facts  underlying  the  claim,  if 
proven  and  viewed  in  light  of  the  evidence  as 
a  whole,  would  be  sufficient  to  establish  by 
clear  and  convincing  evidence  that,  but  for 
constitutional  error,  no  reasonable 
factfinder  would  have  found  the  movant 
guilty  of  the  underlying  offense. 

"Before  a  second  or  successive  motion 
under  this  section  is  filed  in  the  district 
court,  the  movant  shall  move  in  the  appro- 
priate court  of  appeals  for  an  order  authoriz- 
ing the  district  court  to  consider  the  applica- 
tion. A  motion  in  the  court  of  appeals  for  an 
order  authorizing  the  district  court  to  con- 
sider a  second  or  successive  motion  shall  be 
determined  by  a  three-Judge  panel  of  the 
court  of  appeals.  The  court  of  appeals  may 
authorize  the  filing  of  a  second  or  successive 
motion  only  if  it  determines  that  the  motion 
makes  a  prima  facie  showing  that  the  mo- 
tion satisfies  the  requirements  in  this  sec- 
tion. The  court  of  appeals  shall  grant  or 
deny  the  authorization  to  file  a  second  or 
successive  motion  not  later  than  30  days 
after  the  filing  of  the  motion. 

"The  grant  or  denial  of  an  authorization 
by  a  court  of  appeals  to  file  a  second  or  suc- 
cessive motion  shall  not  be  appealable  and 
shall  not  be  the  subject  of  a  petition  for  re- 
hearing or  a  writ  of  certiorari. 

"A  district  court  shall  dismiss  any  claim 
presented  in  a  second  or  successive  motion 
that  the  court  of  appeals  has  authorized  to 
be  filed  unless  the  applicant  shows  that  the 
claim  satisfies  the  requirements  of  this  sec- 
tion.". 
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KENNEDY  AMENDMENT  NO.  1218 

(Ordered  to  lie  on  the  table.) 
Mr.   KENNEDY  proposed  an  amend- 
ment to  amendment  No.  1199,  proposed 
by  Mr.  Dole,  to  the  bill.  S.  735.  supra; 
as  follows: 

On  pa^e  48.  line  12.  before  the  period  Insert 
the  following;  ■.  except  that  any  proceeding 
conducted  under  this  section  which  Involves 
the  use  of  classified  evidence  shall  be  con- 
ducted In  accordance  with  the  procedures  of 
section  501."  i 


KENNEDY  .AMENDMENT  NO.  1219 

(Ordered  to  lie  on  the  table.) 

Mr.  KENNEDY  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill,  S.  735.  supra;  as  follows: 

At  the  appropriate  place,  Insert  the  follow- 
ing new  section: 
SBC.    .  ASSISTANCE  TO  LAW  ENFORCEMENT. 

Section  923(gi(3i(B)  of  title  18.  United 
States  Code.  Is  amended — 

(1)  by  striking  •'.  and  shall  destroy  each 
such  form  and  any  record  of  the  contents 
thereof  no  more  than  20  days  from  the  date 
such  form  is  received";  and 

(2>  by  striking  "and  that  all  forms  and  any 
record  of  the  contents  thereof  have  been  de- 
stroyed as  provided  In  this  subparagraph". 


FEINGOLD  AMENDMENT  NO.  1220 

(Ordered  to  lie  on  the  table.) 
Mr.  FEINGOLD  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  1199.  proposed  by 
Mr.  Dole,  to  the  bill,  S.  735.  supra;  as 
follows: 

On  page  100.  strike  beginning  with  line  1 
through  page  144,  line  4. 


LAUTENBERG  (AND  OTHERS) 
AMENDMENT  NO.  12211 

(Ordered  to  lie  on  the  table.) 
Mr.  LAUTENBERG  (lor  himself,  Mrs. 
Feinstein.  Mr.  Simon,  and  Mr.  Levin) 
submitted  an  amendment  intended  to 
be  proposed  by  them  to  amendment  No. 
1199.  proposeJ  by  Mr.  DOLE,  to  the  bill, 
S.  735,  supra;  as  follows: 

At  the  appropriate  place  In  amendment  No. 
1199.  Insert  the  following: 

SEC.     .   TERMINATION   OF   THE    ARMY   CIVILIAN 
MARKSMANSHIP  PROGRA.M. 

(a)  Repe.\l  of  Authority.— Chapter  410  of 
Utle  10.  United  States  Code.  Is  amended— 

(1)  by  striking  out  sections  4307.  4308.  4310. 
4311.  4312.  and  4313: 

(2)  In  section  4309— 

(A)  In  subsection  (a),  by  striking  out  "and 
by  persons  capable  of  bearing  arms"'  and  In- 
serting In  lieu  thereof  "law  enforcement 
agencies ':  and 

(B)  In  subsection  (b).  by  striking  out  "ci- 
vilians" each  place  It  appears  In  paragraphs 
(1)  and  (3)  and  Inserting  In  lieu  thereof  "law 
enforcement  agencies";  and 

(3)  In  the  table  of  sections  at  the  beginning 
of  chapter  410  of  such  title,  by  striking  out 
the  Items  relating  to  sections  4307.  4308.  4310. 
4311,  4312,  and  4313. 

(b)  Tr.^.nsfer  of  Civilia.n  Marksmanship 
Program  Funds  to  the  Department  of  Jus- 
tice FOR  .\NTI-TERR0RISM  ACTIVITIES  OF  THE 
FBI.— The  unobligated  balance  of  the  funds 
available  for  carrying  out  the  Civilian 
Marksmanship  Program  of  the  Army,  Includ- 


ing funds  credited  under  section  4308  of  title 
10,  United  States  Code,  to  appropriations 
available  for  support  of  such  program  and 
funds  appropriated  by  title  11  of  Public  Law 
103-335  under  the  heading  "NATIONAL  Board 

FOR     THE     PROMOTION     OF     RIFLE     PRACTICE, 

Ar.my",  is  transferred  to  the  Department  of 
Justice  to  be  available  for  antl-terrorlsm  ac- 
tivities of  the  Federal  Bureau  of  Investiga- 
tion beginning  October  1,  1995. 

(c)  Fiscal  Year  1996  Funding  Not  Author- 
ized FOR  THE  National  Board  for  the  Pro- 
motion of  rifle  Pr.^ctice. —Funds  are  not 
authorized  to  be  appropriated  for  fiscal  year 
1996  for  the  National  Board  for  the  Pro- 
motion of  Rifle  Practice. 


LAUTENBERG  (AND  SIMON) 
AMENDMENT  NO.  1222 

(Ordered  to  lie  on  the  table.) 
Mr.  LAUTENBERG  (for  himself  and  Mr. 
SmoN)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to 
amendment  No.  1199,  proposed  by  Mr. 
Dole,  to  the  bill,  S.  735.  supra;  as  fol- 
lows: 

At  the  appropriate  place  In  amendment  No. 
1199  Insert  the  following  new  sections: 
SEC.  .  administrative  relief  from  certain 

FIREARMS  AND  EXPLOSIVES  PROHI- 
BITIONS. 

(a)  Ln  General.— <1)  Section  925(C)  of  title 
18.  United  States  Code,  Is  amended— 

(A)  In  the  first  sentence  by  Inserting 
"(Other  than  a  natural  person)"  before  "who 
Is  prohibited"; 

(B)  in  the  fourth  sentence — 

(1)  by  inserting  "person  (other  than  a  natu- 
ral person)  who  is  a"  before  "licensed  im- 
porter"; and 

(11)  by  striking  "his"  and  Inserting  "the 
person's";  and 

(C)  in  the  fifth  sentence,  by  inserting  "(i) 
the  name  of  the  person,  (11)  the  disability 
with  respect  to  which  the  relief  is  granted, 
(ill)  If  the  disability  was  Imposed  by  reason 
of  a  criminal  conviction  of  the  person,  the 
crime  for  which  and  the  court  in  which  the 
person  was  convicted,  and  (iv)"  before  "the 
reasons  therefor". 

(2)  Section  845(b)  of  title  18,  United  States 
Code,  is  amended— 

(A)  in  the  first  sentence  by  Inserting 
•■(Other  than  a  natural  person)"  before  "may 
make  application  to  the  Secretary";  and 

(B)  in  the  second  sentence  by  Inserting 
"(Other  than  a  natural  person)"  before  "who 
makes  application  for  reller'. 

(b)  APPLICABILITY.— The  amendments  made 
by  subsection  (a)  shall  apply  to — 

(1)  applications  for  administrative  relief 
and  actions  for  judicial  review  that  are  pend- 
ing on  the  date  of  enactment  of  this  Act;  and 

(2)  applications  or  administrative  relief 
filed,  and  actions  for  Judicial  review  brought, 
after  the  date  of  enactment  of  this  Act. 

SEC.  .  PERMANENT  FIREARM  PROHIBmON  FOR 
CONVICTED  VIOLENT  FELONS  AND 
SERIOUS  DRUG  OFFENDERS. 

Section  921(a)(20)  of  title  18.  United  States 
Code,  is  amended — 

(1)  in  the  first  sentence — 

(A)  by  Inserting  "(A)  after  "(20)";  and 

(B)  by  redesignating  subparagraphs  (A)  and 
(B)  in  clauses  (1)  and  (11).  respectively; 

(2)  In  the  second  sentence,  by  striking 
"What"  and  inserting  the  following: 

"(B)  What";  and 

(3)  by  striking  the  third  sentence  and  in- 
serting the  following  new  subparagraph: 

"(C)  A  conviction  shall  not  be  considered 
to  be  a  conviction  for  purposes  of  this  chap- 
ter If— 


"(1)  the  conviction  Is  reversed  or  set  aside 
based  on  a  determination  that  the  conviction 
Is  Invalid; 

"(11)  the  person  has  been  pardoned,  unless 
the  authority  that  grants  the  pardon  ex- 
pressly states  that  the  person  may  not  ship 
transf)ort.  possess  or  receive  firearms;  or 

"(ill)  the  person  has  had  civil  rights  re- 
stored, or  the  conviction  is  expunged,  and— 

"(I)  the  authority  that  grants  the  restora- 
tion of  civil  rights  or  expunctlon  expressly 
authorizes  the  person  to  ship,  transport,  re- 
ceive, and  possess  firearms  and  expressly  de- 
termines that  the  circumstances  regarding 
the  conviction  and  the  person's  record  and 
reputation  are  such  that  the  person  is  not 
likely  to  act  in  a  manner  that  is  dangerous 
to  public  safety,  and  the  granting  of  the  re- 
lief is  not  contrary  to  the  public  interest; 
and 

"(II)  the  conviction  was  for  an  offense 
other  than  serious  drug  offense  (as  defined  In 
section  924(e)(2)(A))  or  violent  felony  (as  de- 
fined In  section  924(e)(2)(B)).". 


D'AMATO  AMENDMENT  NO.  1223 

(Ordered  to  lie  on  the  table.) 
Mr.  D'AMATO  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  1199,  proposed  by 
Mr.  Dole,  to  the  bill,  S.  735.  supra;  as 
follows; 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 
SEC. .  FICTITIOUS  FINANCIAL  INSTRUMENTS. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Financial  Instruments  Anti- 
Fraud  Act  of  1995". 

(b)  Lncreased  Penalties  For  Counter- 
FErriNG  Violations.— Sections  474  and  474A 
of  title  18.  United  States  Code,  are  amended 
by  striking  "class  C  felony  "  each  place  such 
term  appears  and  Inserting  "class  B  felony". 

(c)  Cri.minal  Penalty  For  Production, 
Sale,  Transportation,  Possession  of  Ficti- 
tious Financial  Instruments  Purporting 
To  Be  Those  of  the  States,  of  Political 
Subdivisions,  and  of  Private  Organiza- 
tions.— 

(1)  Ln  general.— Chapter  27  of  title  18. 
United  States  Code,  is  amended  by  inserting 
after  section  513,  the  following  new  section: 
"9514.  Fictitious  obligations 

"(a)  Whoever,  with  the  intent  to  defraud— 

"(1)  draws,  prints,  processes,  produces, 
publishes,  or  otherwise  makes,  or  attempts 
or  causes  the  same,  within  the  United 
States; 

"(2)  passes,  utters,  presents,  offers,  bro- 
kers. Issues,  sells,  or  attempts  or  causes  the 
same,  or  with  like  Intent  pwssesses,  within 
the  United  States;  or 

"(3)  utilizes  interstate  or  foreign  com- 
merce, including  the  use  of  the  malls  or  wire, 
radio,  or  other  electronic  communication,  to 
transmit,  transport,  ship,  move,  transfer,  or 
attempts  or  causes  the  same.  to.  from,  or 
through  the  United  States, 
any  false  or  fictitious  Instrument,  document, 
or  other  Item  appearing,  representing,  pur- 
porting, or  contriving  through  scheme  or  ar- 
tifice, to  be  an  actual  security  or  other  fi- 
nancial instrument  Issued  under  the  author- 
ity of  the  United  States,  a  foreign  govern- 
ment, a  State  or  other  political  subdivision 
of  the  United  States,  or  an  organization, 
shall  be  guilty  of  a  class  B  felony. 

"(b)  For  purposes  of  this  section,  any  term 
used  in  this  section  that  is  defined  in  section 
513(c)  shall  have  the  same  meaning  given 
such  term  in  section  513(c). 


"(c)  The  United  States  Secret  Service.  In 
addition  to  any  other  agency  having  such  au- 
thority, shall  have  authority  to  investigate 
offenses  under  this  section.". 

"(2)  Technical  amendment.— The  analysis 
for  chapter  27  of  title  18.  United  States  Code, 
is  amended  by  inserting  after  the  item  relat- 
ing to  section  513  the  following: 
"514.  Fictitious  obligations.". 


BIDEN  AMENDMENT  NO.  1224 

(Ordered  to  lie  on  the  table.) 

Mr.  BIDEN  submitted  an  amendment 

intended  to  be  proposed  by  him  to  the 

bill,  S.  735,  supra;  as  follows: 
Delete  page  105  line  3  through  page  105  line 

17. 


FEINSTEIN  AMENDMENT  NO.  1225 

(Ordered  to  lie  on  the  table.) 
Mrs.  FEINSTEIN  proposed  an  amend- 
ment to  the  bill.  S.  735.  supra;  as  fol- 
lows: 

At  the  appropriate  place.  Insert  the  follow- 
ing: 

SEC.  .  PROHIBmON  ON  ASSISTANCE  UNDER 
ARMS  EXPORT  CONTROL  ACT  FOR 
COUNTRIES  NOT  COOPERATING 
FULLY  WITH  UNPrED  STATES 
ANTITERRORISM  EFFORTS. 

Chapter  3  of  the  Arms  Export  Control  Act 
(22  U.S.C.  2771  et  seq.)  Is  amended  by  adding 
at  the  end  the  following: 
"^ec.  40A.  Transactions  with  Countries  Not 

Fully     Cooperating     with     United     States 

Antiterrorism  Efforts. 

"(a)  Prohibited  Transactions.— No  de- 
fense article  or  defense  service  may  be  sold 
or  licensed  for  export  under  this  Act  to  a  for- 
eign country  in  a  fiscal  year  unless  the 
President  determines  and  certifies  to  Con- 
gress at  the  beginning  of  that  fiscal  year,  or 
at  any  other  time  in  that  fiscal  year  before 
such  sale  or  license,  that  the  country  Is  co- 
operating fully  with  United  States 
antiterrorism  efforts. 

"(b)  Waiver.— The  President  may  waive 
the  prohibition  set  forth  in  subsection  (a) 
with  respect  to  a  specific  trausactlon  if  the 
President  determines  that  the  transaction  is 
essential  to  the  national  security  interests 
of  the  United  States.". 


BIDEN  AMENDMENT  NO.  1226 

(Ordered  to  lie  on  the  table.) 

Mr.  BIDEN  submitted  an  amendment 
Intended  to  be  proposed  by  him  to 
amendment  no.  1199,  proposed  by  Mr. 
Dole,  to  the  bill,  S.  735,  supra;  as  fol- 
lows: 

Delete  from  page  106,  line  20  through  all  of 
page  125  and  Insert  the  following: 

"(h)  The  ineffectiveness  or  incompetence 
of  counsel  during  Federal  or  State  collateral 
post-convlctlon  proceedings  shall  not  be  a 
ground  for  relief  in  a  proceeding  arising 
under  section  2254.". 

SEC.  805.  SECTION  2255  AMEf<JDMENTS. 

Section  2255  of  title  28,  United  States  Code, 
is  amended— 

(1)  by  striking  the  second  and  fifth  undes- 
ignated paragraphs;  and 

(2)  by  adding  at  the  end  the  following  new 
undesignated  paragraphs: 

"A  1-year  period  of  limitation  shall  apply 
to  a  motion  under  this  section.  The  limita- 
tion period  shall  run  from  the  latest  of— 

"(1)  the  date  on  which  the  Judgment  of 
conviction  becomes  final; 


"(2i  the  date  on  which  the  Impediment  to 
making  a  motion  created  by  governmental 
action  In  violation  of  the  Constitution  or 
laws  of  the  United  States  Is  removed,  if  the 
movant  was  prevented  from  making  a  mo- 
tion by  such  governmental  action; 

"(3)  the  date  on  which  the  right  asserted 
was  initially  recognized  by  the  Supreme 
Court,  if  that  right  has  been  newly  recog- 
nized by  the  Supreme  Court  and  made  retro- 
actively applicable  to  cases  on  collateral  re- 
view; or 

"(4)  the  date  on  which  the  facts  supporting 
the  claim  or  claims  presented  could  have 
been  discovered  through  the  exercise  of  due 
diligence. 

"In  all  proceedings  brought  under  this  sec- 
tion, and  any  subsequent  proceedings  on  re- 
view, appointment  of  counsel  for  a  movant 
who  is  or  becomes  financially  unable  to  af- 
ford counsel  shall  be  in  the  discretion  of  the 
court,  except  as  provided  by  a  rule  promul- 
gated by  the  Supreme  Court  pursuant  to 
statutory  authority.  Appointment  of  counsel 
under  this  section  shall  be  governed  by  sec- 
tion 3006A  of  title  18. 

"A  second  or  successive  motion  must  be 
certified  as  provided  in  section  2244  by  a 
panel  of  the  appropriate  court  of  appeals  to 
contain— 

"(1)  newly  discovered  evidence  that.  If 
proven  and  viewed  in  light  of  the  evidence  as 
a  whole,  would  be  sufficient  to  establish  by 
clear  and  convincing  evidence  that  no  rea- 
sonable factfinder  would  have  found  the 
movant  guilty  of  the  offense;  or 

"(2)  a  new  rule  of  constitutional  law,  made 
retroactive  to  cases  on  collateral  review  by 
the  Supreme  Court,  that  was  previously  un- 
available.". 

SEC.  806.  LEWrrS  ON  SECON-D  OR  SUCCESSIVE  AP- 
PLICATIONS. 

(a)  Conforming  amendment  to  Section 
2244(a).— Section  2244(a)  of  title  28.  United 
States  Code,  is  amended  by  striking  "and  the 
petition"  and  all  that  follows  through  "by 
such  inquiry.  "  and  Inserting  ".  except  as  pro- 
vided in  section  2255.  ". 

(b)  Limits  on  Second  or  Successive  Appli- 
cations.—Section  2244(b)  of  title  28.  United 
States  Code,  is  amended  to  read  as  follows: 

"(b)(1)  A  claim  presented  in  a  second  or 
successive  habeas  corpus  application  under 
section  2254  that  was  presented  in  a  prior  ap- 
plication shall  be  dismissed. 

"(2)  A  claim  presented  in  a  second  or  suc- 
cessive habeas  corpus  application  under  sec- 
tion 2254  that  was  not  presented  In  a  prior 
application  shall  be  dismissed  unless — 

"(A)  the  applicant  shows  that  the  claim  re- 
lies on  a  new  rule  of  constitutional  law. 
made  retroactive  to  cases  on  collateral  re- 
view by  the  Supreme  Court,  that  was  pre- 
viously unavailable;  or 

"(B)(1)  the  factual  predicate  for  the  claim 
could  not  have  been  discovered  previously 
through  the  exercise  of  due  diligence;  and 

"(11)  the  facts  underlying  the  claim,  if 
proven  and  viewed  In  light  of  the  evidence  as 
a  whole,  would  be  sufficient  to  establish  by 
clear  and  convincing  evidence  that,  but  for 
constitutional  error.  no  reasonable 
factfinder  would  have  found  the  applicant 
guilty  of  the  underlying  offense. 

"(3)(A)  Before  a  second  or  successive  appli- 
cation permitted  by  this  section  is  filed  in 
the  district  court,  the  applicant  shall  move 
in  the  appropriate  court  of  appeals  for  an 
order  authorizing  the  district  court  to  con- 
sider the  application. 

"(B)  A  motion  in  the  court  of  appeals  for 
an  order  authorizing  the  district  court  to 
consider  a  second  or  successive  application 
shall  be  determined  by  a  three-Judge  panel  of 
the  court  of  apipeals. 


"(C)  The  court  of  appeals  may  authorize 
the  filing  of  a  second  or  successive  applica- 
tion only  if  it  determines  that  the  applica- 
tion makes  a  prima  facie  showing  that  the 
application  satisfies  the  requirements  of  this 
subsection. 

"(D)  The  court  of  appeals  shall  grant  or 
deny  the  authorization  to  file  a  second  or 
successive  application  not  later  than  30  days 
after  the  filing  of  the  motion. 

"(E)  The  grant  or  denial  of  an  authoriza- 
tion by  a  court  of  appeals  to  file  a  second  or 
successive  application  shall  not  be  appeal- 
able and  shall  not  be  the  subject  of  a  petition 
for  rehearing  or  for  a  writ  of  certiorari. 

"(4)  A  district  court  shall  dismiss  any 
claim  presented  in  a  second  or  successive  ap- 
plication that  the  court  of  appeals  has  au- 
thorized to  be  filed  unless  the  applicant 
shows  that  the  claim  satisfies  the  require- 
ments of  this  section.". 

SEC.  807.   DEATH   PENALTY  LITIGATION   PROCE- 
DURES. 

(a)  ADorriON  of  Chapter  to  TrrLE  28.  Unit- 
ed States  Code.— Title  28,  United  States 
Code,  Is  amended  by  inserting  after  chapter 
153  the  following  new  chapter: 
-CHAPTER  154— SPECLVL  HABEAS  CORPUS 
PROCEDURES  IN  CAPITAL  CASES 

"Sec. 

"2261.  Prisoners  in  State  custody  subject  to 
capital   sentence;   appointment 
of  counsel;  requirement  of  rule 
of  court  or  statute;  procedures 
for  appointment. 
"2262.  Mandatory   stay    of  execution;    dura- 
tion: limits  on  stays  of  execu- 
tion; successive  petitions. 
"2263.  Filing   of  habeas  corpus  application; 
time       requirements;       tolling 
rules. 
"2264.  Scope  of  Federal  review;  district  court 

adjudications. 
"2265.  Application   to   State   unitary  review 

procedure. 
"2266.  Limitation    periods    for    determining 

applications  and  motions. 
"§2261.  Prisoners  in  State  custody  subject  to 
capital  sentence;   appointment  of  counsel; 
requirement  of  rule  of  court  or  statute;  pro- 
cedures for  appointment 
"(a)  This  chapter  shall  apply  to  cases  aris- 
ing under  section  2254  brought  by  prisoners 
in  State  custody  who  are  subject  to  a  capital 
sentence.  It  shall  apply  only  if  the  provisions 
of  subsections  (b)  and  (c)  are  satisfied. 

"(b)  This  chapter  is  applicable  if  a  State 
establishes  by  statute,  rule  of  Its  court  of 
last  resort,  or  by  another  agency  authorized 
by  State  law.  a  mechanism  for  the  appoint- 
ment, compensation,  and  payment  of  reason- 
able litigation  expenses  of  competent  coun- 
sel in  State  post-conviction  proceedings 
brought  by  indigent  prisoners  whose  capital 
convictions  and  sentences  have  been  upheld 
on  direct  appeal  to  the  court  of  last  resort  in 
the  State  or  have  otherwise  become  final  for 
State  law  purposes.  The  rule  of  court  or  stat- 
ute must  provide  standards  of  competency 
for  the  appointment  of  such  counsel. 

"(c)  Any  mechanism  for  the  appointment, 
compensation,  and  reimbursement  of  counsel 
as  provided  in  subsection  (b)  must  offer 
counsel  to  all  State  prisoners  under  capital 
sentence  and  must  provide  for  the  entry  of 
an  order  by  a  court  of  record — 

"(1)  appointing  one  or  more  counsels  to 
represent  the  prisoner  upon  a  finding  that 
the  prisoner  is  indigent  and  accepted  the 
offer  or  is  unable  competently  to  decide 
whether  to  accept  or  reject  the  offer; 

••(2)  finding,  after  a  hearing  If  necessary, 
that  the  prisoner  rejected  the  offer  of  coun- 
sel and  made  the  decision  with  an  under- 
standing of  Its  legal  consequences;  or 
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■■(3)  denying  the  appointment  of  counsel 
upon  a  finding:  that  the  prisoner  Is  not  Indi- 
gent. 

••(d)  No  counsel  appointed  pursuant  to  sub- 
sections (b)  and  (c)  to  represent  a  State  pris- 
oner under  capital  sentence  shall  have  pre- 
viously represented  the  prisoner  at  trial  or 
on  direct  appeal  In  the  case  for  which  the  ap- 
pointment Is  made  unless  the  prisoner  and 
counsel  expressly  request  continued  rep- 
resentation. 

■■(e)  The  Ineffectiveness  or  Incompetence  of 
counsel  during  State  or  Federal  post-convlc- 
tlon  proceedings  In  a  capital  case  shall  not 
be  a  ground  for  relief  In  a  proceeding  arising 
under  section  2254.  This  limitation  shall  not 
preclude  the  appointment  of  different  coun- 
sel, on  the  court's  own  motion  or  at  the  re- 
quest of  the  prisoner,  at  any  phase  of  State 
or  Federal  post-convlctlon  proceedings  on 
the  basis  of  the  Ineffectiveness  or  Incom- 
petence of  counsel  In  such  proceedings. 
''S2262.  Mandatory  stay  of  execution:  dura- 
tion; limita  on  stays  of  execution;  succes- 
sive petitions 

"(a)  Upon  the  entry  in  the  appropriate 
State  court  of  record  of  an  order  under  sec- 
tion 2261(c).  a  warrant  or  order  setting  an 
execution  date  for  a  State  prisoner  shall  be 
stayed  upon  application  to  any  court  that 
would  have  Jurisdiction  over  any  proceedings 
filed  under  section  2254.  The  application 
shall  recite  that  the  State  has  invoked  the 
post-convlctlon  review  procedures  of  this 
chapter  and  that  the  scheduled  execution  Is 
subject  to  stay. 

■'(b)  A  stay  of  execution  granted  pursuant 
to  subsection  (ai  shall  expire  If— 

••(1)  a  State  prisoner  falls  to  file  a  habeas 
corpus  application  under  section  2254  within 
the  time  required  In  section  2263; 

■•(2)  before  a  court  of  competent  jurisdic- 
tion. In  the  presence  of  counsel,  unless  the 
prisoner  has  competently  and  knowingly 
waived  such  counsel,  and  after  having  been 
advised  of  the  consequences,  a  State  prisoner 
under  capital  sentence  waives  the  right  to 
pursue  habeas  corpus  review  under  section 
2254;  or 

■■(3)  a  State  prisoner  files  a  habeas  corpus 
petition  under  section  2254  within  the  time 
required  by  section  2263  and  falls  to  make  a 
substantial  showing  of  the  denial  of  a  Fed- 
eral right  or  is  denied  relief  In  the  district 
court  or  at  any  subsequent  stage  of  review. 

■•(c)  If  one  of  the  conditions  In  subsection 
(b)  has  occurred,  no  Federal  court  thereafter 
shall  have  the  authority  to  enter  a  stay  of 
execution  In  the  case,  unless  the  court  of  ap- 
peals approves  the  filing  of  a  second  or  suc- 
cessive application  ucder  section  2244(b). 
"{2263.  Filing  of  habeas  corpus  application; 

time  requirements;  tolling  rules 

•■(a)  Any  application  under  this  chapter  for 
habeas  corpus  relief  under  section  2254  must 
be  filed  in  the  appropriate  district  court  not 
later  than  180  days  after  final  State  court  af- 
firmance of  the  conviction  and  sentence  on 
direct  review  or  the  expiration  of  the  time 
for  seeking  such  review. 

■•(b)  The  time  requirements  established  by 
subsection  (a)  shall  be  tolled— 

••(1)  from  the  date  that  a  petition  for  cer- 
tiorari Is  filed  In  the  Supreme  Court  until 
the  date  of  final  disposition  of  the  petition  If 
a  State  prisoner  files  the  petition  to  secure 
review  by  the  Supreme  Court  of  the  affirm- 
ance of  a  capital  sentence  on  direct  review 
by  the  court  of  last  resort  of  the  State  or 
other  final  State  court  decision  on  direct  re- 
view; 

••(2)  from  the  date  on  which  the  first  peti- 
tion for  post-convlctlon  review  or  other  col- 


lateral relief  Is  filed  until  the  final  State 
court  disposition  of  such  petition;  and 

••(3)  during  an  additional  period  not  to  ex- 
ceed 30  days,  If— 

"(A)  a  motion  for  an  extension  of  time  Is 
filed  In  the  Federal  district  court  that  would 
have  jurisdiction  over  the  case  upon  the  fil- 
ing of  a  habeas  corpus  application  under  sec- 
tion 2254;  and 

•'(B)  a  showing  of  good  cause  Is  made  for 
the  failure  to  file  the  habeas  corpus  applica- 
tion within  the  time  period  established  by 
this  section. 

'*}22S4.    Scope    of   Federal    review;    district 
court  adjudications 

'•(a)  Whenever  a  State  prisoner  under  cap- 
ital sentence  files  a  petition  for  habeas  cor- 
pus relief  to  which  this  chapter  applies,  the 
district  court  shall  only  consider  a  claim  or 
claims  that  have  been  raised  and  decided  on 
the  merits  In  the  State  courts,  unless  the 
failure  to  raise  the  claim  properly  Is — 

•'(1)  the  result  of  State  action  In  violation 
of  the  Constitution  or  laws  of  the  United 
States; 

"(2)  the  result  of  the  Supreme  Court  rec- 
ognition of  a  new  Federal  right  made  retro- 
actively applicable  to  cases  on  collateral  re- 
view by  the  Supreme  Court;  or 

"(3)  based  on  a  factual  predicate  that  could 
not  have  been  discovered  through  the  exer- 
cise of  due  diligence  In  time  to  present  the 
claim  for  State  or  Federal  post-convlctlon 
review. 

"(b)  Following  review  subject  to  sub- 
sections (a),  (d),  and  (e)  of  section  2254.  the 
court  shall  rule  on  the  claims  properly  be- 
fore It. 

"§2289.  Application  to  State  unitary  review 
procedure 

•■(a)  For  purposes  of  this  section,  a  •uni- 
tary review'  procedure  means  a  State  proce- 
dure that  authorizes  a  person  under  sentence 
of  death  to  raise.  In  the  course  of  direct  re- 
view of  the  Judgment,  such  claims  as  could 
be  raised  on  collateral  attack.  This  chapter 
shall  apply,  as  provided  in  this  section.  In  re- 
lation to  a  State  unitary  review  procedure  If 
the  State  establishes  by  rule  of  Its  court  of 
last  resort  or  by  statute  a  mechanism  for  the 
appointment,  compensation,  and  payment  of 
reasonable  litigation  expenses  of  competent 
counsel  In  the  unitary  review  proceedings. 
Including  expenses  relating  to  the  litigation 
of  collateral  claims  In  the  proceedings.  The 
rule  of  court  or  statute  must  provide  stand- 
ards of  competency  for  the  appointment  of 
such  counsel. 

•■(b)  To  qualify  under  this  section,  a  uni- 
tary review  procedvire  must  Include  an  offer 
of  counsel  following  trial  for  the  purpose  of 
representation  on  unitary  review,  and  entry 
of  an  order,  as  provided  In  section  2261(c). 
concerning  appointment  of  counsel  or  waiver 
or  denial  of  appointment  of  counsel  for  that 
purpose.  No  counsel  appointed  to  represent 
the  prisoner  In  the  unitary  review  proceed- 
ings shall  have  previously  represented  the 
prisoner  at  trial  In  the  case  for  which  the  ap- 
pointment Is  made  unless  the  prisoner  and 
counsel  expressly  request  continued  rei>- 
resentatlon. 

"(c)  Sections  2262,  2263,  2264.  and  2266  shall 
apply  In  relation  to  cases  Involving  a  sen- 
tence of  death  from  any  State  having  a  uni- 
tary review  procedure  that  qualifies  under 
this  section.  References  to  State  'post-con- 
vlctlon review'  and  'direct  review'  In  such 
sections  shall  be  understood  as  referring  to 
unitary  review  under  the  State  procedure. 
The  reference  In  section  2262(a)  to  'an  order 
under  section  2261(c)'  shall  be  understood  as 
referring  to  the  post-trial  order  under  sub- 


section (b)  concerning  representation  In  the 
unitary  review  proceedings,  but  If  a  tran- 
script of  the  trial  proceedings  Is  unavailable 
at  the  time  of  the  filing  of  such  an  order  In 
the  appropriate  State  court,  then  the  start 
of  the  180-day  limitation  period  under  sec- 
tion 2263  shall  be  deferred  until  a  transcript 
Is  made  available  to  the  prisoner  or  counsel 
of  the  prisoner. 
"§2266.   Limitation   periods   for  determining 

applications  and  motions 

••(a)  The  adjudication  of  any  application 
under  section  2254  that  Is  subject  to  this 
chapter,  and  the  adjudication  of  any  motion 
under  section  2255  by  a  person  under  sen- 
tence of  death,  shall  be  given  priority  by  the 
district  court  and  by  the  court  of  appeals 
over  all  noncapital  matters. 

••(b)(1)(A)  A  district  court  shall  render  a 
final  determination  and  enter  a  final  judg- 
ment on  any  application  for  a  writ  of  habeas 
corpus  brought  under  this  chapter  In  a  cap- 
ital case  not  later  than  180  days  after  the 
date  on  which  the  application  Is  filed. 

••(B)  A  district  court  shall  afford  the  par- 
ties at  least  120  days  In  which  to  complete 
all  actions.  Including  the  preparation  of  all 
pleadings  and  briefs,  and  If  necessary,  a  hear- 
ing, prior  to  the  submission  of  the  case  for 
decision. 

••(C)(1)  A  district  court  may  delay  for  not 
more  than  one  additional  30-day  period  be- 
yond the  period  specified  In  subparagraph 
(A),  the  rendering  of  a  determination  of  an 
application  for  a  writ  of  habeas  corpus  If  the 
court  Issues  a  written  order  making  a  find- 
ing, and  stating  the  reasons  for  the  finding, 
that  the  ends  of  Justice  that  would  be  served 
by  allowing  the  delay  outweigh  the  best  In- 
terests of  the  public  and  the  applicant  In  a 
speedy  disposition  of  the  application. 

•'(II)  The  factors,  among  others,  that  a 
court  shall  consider  In  determining  whether 
a  delay  In  the  disposition  of  an  application  Is 
warranted  are  as  follows: 

■•(I)  Whether  the  failure  to  allow  the  delay 
would  be  likely  to  result  In  a  miscarriage  of 
justice. 

"(II)  Whether  the  case  Is  so  unusual  or  so 
complex,  due  to  the  number  of  defendants, 
the  nature  of  the  prosecution,  or  the  exist- 
ence of  novel  questions  of  fact  or  law.  that  It 
Is  unreasonable  to  expect  adequate  briefing 
within  the  time  limitations  established  by 
subparagraph  (A). 

"(Ill)  Whether  the  failure  to  allow  a  delay 
In  a  case,  that,  taken  as  a  whole.  Is  not  so 
unusual  or  so  complex  as  described  In  sub- 
clause (II),  but  would  otherwise  deny  the  ap- 
plicant reasonable  time  to  obtain  counsel, 
would  unreasonably  deny  the  applicant  or 
the  government  continuity  of  counsel,  or 
would  deny  counsel  for  the  applicant  or  the 
government  the  reasonable  time  necessary 
for  effective  preparation,  taking  Into  ac- 
count the  exercise  of  due  diligence. 

"(Ill)  No  delay  in  disposition  shall  be  per- 
missible because  of  general  congestion  of  the 
court's  calendar. 

"(Iv)  The  court  shall  transmit  a  copy  of 
any  order  Issued  under  clause  (1)  to  the  Di- 
rector of  the  Administrative  Office  of  the 
United  States  Courts  for  Inclusion  In  the  re- 
port under  paragraph  (5). 

"(2)  The  time  limitations  under  paragraph 
(1)  shall  apply  to — 

"(A)  an  Initial  application  for  a  writ  of  ha- 
beas corpus; 

■•(B)  any  second  or  successive  application 
for  a  writ  of  habeas  corpus;  and 

"(C)  any  redetermination  of  an  application 
for  a  writ  of  habeas  corpus  following  a  re- 
mand by  the  court  of  appeals  or  the  Supreme 
Court  for  further  proceedings.  In  which  case 


the  limitation  period  shall  run  from  the  date 
the  remand  is  ordered. 

••(3)(A)  The  time  limitations  under  this 
section  shall  not  be  construed  to  entitle  an 
applicant  to  a  stay  of  execution,  to  which 
the  applicant  would  otherwise  not  be  enti- 
tled, for  the  purpose  of  litigating  any  appli- 
cation or  appeal. 

"(B)  No  amendment  to  an  application  for  a 
writ  of  habeas  corpus  under  this  chapter 
shall  be  permitted  after  the  filing  of  the  an- 
swer to  the  application,  except  on  the 
grounds  specified  in  section  2244(b). 

•'(4)(A)  The  failure  of  a  court  to  meet  or 
comply  with  a  time  limitation  under  this 
section  shall  not  be  a  ground  for  granting  re- 
lief from  a  Judgment  of  conviction  or  sen- 
tence. 

••(B)  The  State  may  enforce  a  time  limita- 
tion under  this  section  by  petitioning  for  a 
writ  of  mandamus  to  the  court  of  appeals. 
The  court  of  appeals  shall  act  on  the  petition 
for  a  writ  or  mandamus  not  later  than  30 
days  after  the  filing  of  the  petition. 

"(5)(A)  The  Administrative  Office  of  Unit- 
ed States  Courts  shall  submit  to  Congress  an 
annual  report  on  the  compliance  by  the  dis- 
trict courts  with  the  time  limitations  under 
this  section. 

"(B)  The  report  described  In  subparagraph 
(A)  shall  Include  copies  of  the  orders  submit- 
ted by  the  district  courts  under  paragraph 
(l)(B)(lv). 

"(c)(1)(A)  A  court  of  appeals  shall  hear  and 
render  a  final  determination  of  any  appeal  of 
an  order  granting  or  denying.  In  whole  or  In 
part,  an  application  brought  under  this  chap- 
ter In  a  capital  case  not  later  than  120  days 
after  the  date  on  which  the  reply  brief  is 
filed,  or  If  no  reply  brief  is  filed,  not  later 
than  120  days  after  the  date  on  which  the  an- 
swering brief  Is  filed. 

"(B)(1)  A  court  of  appeals  shall  decide 
whether  to  grant  a  petition  for  rehearing  or 
other  request  for  rehearing  en  banc  not  later 
than  30  days  after  the  date  on  which  the  peti- 
tion for  rehearing  is  filed  unless  a  responsive 
pleading  is  required,  in  which  case  the  court 
shall  decide  whether  to  grant  the  petition 
not  later  than  30  days  after  the  date  on 
which  the  responsive  pleading  is  filed. 

"(ID  If  a  petition  for  rehearing  or  rehear- 
ing en  banc  is  granted,  the  court  of  appeals 
shall  hear  and  render  a  final  determination 
of  the  appeal  not  later  than  120  days  after 
the  date  on  which  the  order  granting  rehear- 
ing or  rehearing  en  banc  Is  entered. 

"(2)  The  time  limitations  under  paragraph 
(1)  shall  apply  to — 

"(A)  an  Initial  application  for  a  writ  of  ha- 
beas corpus; 

"(B)  any  second  or  successive  application 
for  a  writ  of  habeas  corpus;  and 

••(C)  any  redetermination  of  an  application 
for  a  writ  of  habeas  corpus  or  related  appeal 
following  a  remand  by  the  court  of  appeals 
en  banc  or  the  Supreme  Court  for  further 
proceedings.  In  which  case  the  limitation  pe- 
riod shall  run  from  the  date  the  remand  is 
ordered. 

"(3)  The  time  limitations  under  this  sec- 
tion shall  not  be  construed  to  entitle  an  ap- 
plicant to  a  stay  of  execution,  to  which  the 
applicant  would  otherwise  not  be  entitled, 
for  the  purpose  of  litigating  any  application 
or  appeal. 

"(4)(A)  The  failure  of  a  court  to  meet  or 
comply  with  a  time  limitation  under  this 
section  shall  not  be  a  ground  for  granting  re- 
lief from  a  Judgment  of  conviction  or  sen- 
tence. 

••(B)  The  State  may  enforce  a  time  limita- 
tion under  this  section  by  applying  for  a  writ 
of  mandamus  to  the  Supreme  Court. 


'•(5)  The  Administrative  Office  of  United 
States  Courts  shall  submit  to  Congress  an 
annual  report  on  the  compliance  by  the 
courts  of  appeals  with  the  time  limitations 
under  this  section.". 

(b)  Technical  Amend.ment.— The  part  anal- 
ysis for  part  IV  of  title  28.  United  States 
Code,  is  amended  by  adding  after  the  Item 
relating  to  chapter  153  the  following  new 
Item: 

"154.     Special     habeas    corpus     pro- 
cedures   in    capita]  cases  2281.". 

(c)  Effective  Date.— Chapter  154  of  title 
28,  United  States  Code  (as  added  by  sub- 
section (a))  shall  apply  to  cases  pending  on 
or  after  the  date  of  enactment  of  this  Act. 


BOXER  AMENDMENT  NO.  1227 

(Ordered  to  lie  on  the  table.) 
Mrs.  BOXER  submitted  an  amend- 
ment intended  to  be  proposed  by  her  to 
amendment  No.  1199,  proposed  by  Mr. 
Dole,  to  the  bill,  S.  735,  supra:  as  fol- 
lows; 

At  the  end  of  title  IX,  Insert  the  following 
new  section: 

SEC.     .    STUDY    OF    LAWS    REGULATING    PARA- 
MILITARY ACTIVITIES. 

Not  later  than  60  days  after  the  date  of  en- 
actment of  this  Act.  the  Attorney  General 
shall  prepare  and  submit  to  Congress  a  re- 
port that^ 

(1)  describes  all  Federal  and  State  laws  In 
effect  on  or  before  the  date  of  enactment  of 
this  Act  that  ban  or  regulate  the  para- 
military activities  of  private  groups;  and 

(2)  includes  the  recommendations  of  the 
Attorney  General  for  a  Federal  law  or  model 
statute  to  regulate  such  paramilitary  activi- 
ties. 


ABRAHAM  AMENDMENT  NO.  1228 

Mr.  HATCH  (for  Mr.  Abraham)  pro- 
posed an  amendment  to  the  bill,  S.  735, 
supra:  as  follows: 

On  p.  36.  line  16,  strike  from  "to  prepare  a 
defense"  through  the  word  "Imminent"  on  p. 
37.  line  12,  and  Insert  In  Its  place  the  follow- 
ing: ••substantially  the  same  ability  to  make 
his  defense  as  would  disclosure  of  the  classi- 
fied Information. 

"(C)  The  Attorney  General  shall  cause  to 
be  delivered  to  the  alien  a  copy  of  the  un- 
classified summary  approved  under  subpara- 
graph (B). 

••(D)  If  the  written  unclassified  summary  Is 
not  approved  by  the  court,  the  Department 
of  Justice  shall  be  afforded  reasonable  oppor- 
tunity to  correct  the  deficiencies  Identified 
by  the  court  and  submit  a  revised  unclassi- 
fied summary. 

••(E)  If  the  revised  unclassified  summary  Is 
not  approved  by  the  court,  the  special  re- 
moval hearing  shall  be  terminated  unless  the 
court,  after  reviewing  the  classified  informa- 
tion In  camera  and  ex  parte  Issues  findings 
that— 

"(1)  the  alien's  continued  presence  In  the 
U.S.  poses  a  reasonable  likelihood  of  causing 

"(I)  serious  and  irreparable  harm  to  the 
national  security;  or 

"(II)  death  or  serious  bodily  Injury  to  any 
person;  and 

"(11)  provision  of  either  the  classified  infor- 
mation or  an  unclassified  summary  that 
meets  the  standard  set  out  In  (B)  poses  a  rea- 
sonable likelihood  of  causing 

"(I)  serious  and  irreparable  harm  to  the 
national  security;  or 

••(II)  death  or  serious  bodily  injury  to  any 
person;  and 


••(111)  the  unclassified  summary  prepared 
by  the  Department  of  Justice  Is  adequate  to 
allow  the  alien  to  prepare  a  defense. 

••(F)  if  the  Court  makes  these  findings,  the 
special  removal  hearing  shall  continue,  and 
the  Attorney  General  shall  cause  to  be  deliv- 
ered to  the  alien  a  copy  of  the  unclassified 
summary  together  with  a  statement  that  It 
meets  the  standard  set  forth  In  paragraph 
(E)  rather  than  the  one  set  forth  In  para- 
graph (C). 

"(G)  If  the  Court  concludes  that  the  un- 
classified summary  does  not  meet  the  stand- 
ard set  forth  In  paragraph  (E).  the  special  re- 
moval hearing  shall  be  terminated  unless  the 
court,  after  reviewing  the  classified  informa- 
tion in  camera  and  ex  parte  finds,  by  clear 
and  convincing  evidence,  that — 

••(1)  the  alien's  continued  presence  In  the 
United  States— 

'•(I)  would  cause  serious  and  Irreparable 
harm  to  the  national  security;  or 

•'(II)  would  likely  cause". 


BROWN  AMENDMENT  NO.  1229 

Mr.  HATCH  (for  Mr.  Brown)  proposed 
an  amendment  to  the  bill,  S.  735,  supra: 
as  follows: 

At  the  appropriate  place  In  the  bill,  add 
the  following  new  section — 

"SEC.    .  TERRORISM  AND  THE  PEACE  PROCESS 
IN  NORTHERN  IRELAND. 

(a)  SENSE  OF  CONGRESS.— It  is  the  Sense  of 
the  Congress  that — 

(1)  All  parties  involved  In  the  peace  process 
should  renounce  the  use  of  violence  and  re- 
frain from  employing  terrorist  tactics,  in- 
cluding punishment  beatings; 

(2)  The  United  States  should  take  no  ac- 
tion that  supports  those  who  use  Inter- 
national terrorism  a^  a  means  of  furthering 
their  ends  In  the  peace  process  In  northern 
Ireland; 

(3)  United  States  policy  should  not  discour- 
age any  agreement  reached  In  northern  Ire- 
land that  Is  ratified  by  a  democratic  referen- 
dum. 

(b)  Report.— Section  620  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  by  adding  the 
following — 

"SEC.  620G.  REPORT  ON  NORTHERN  IRELAND. 

The  President  shall  provide  a  biannual  re- 
port beginning  60  days  after  the  date  of  en- 
actment of  this  Act  to  the  appropriate  com- 
mittees of  Congress  on — 

(1)  The  renunciation  of  violence  and  steps 
taken  toward  disarmament  by  all  parties  In 
the  northern  Ireland  peace  process; 

(2)  Any  terrorist  Incidents  In  northern  Ire- 
land In  the  Intervening  six  months,  their 
perpetrators,  actions  taken  by  the  United 
States  to  denounce  the  acts  of  violence. 
United  States  efforts  to  assist  In  the  deten- 
tion and  arrest  of  these  terrorists  and  U.S. 
efforts  to  arrest  or  detain  any  elements  that 
have  provided  them  direct  or  Indirect  sup- 
port; 

(3)  Fundralsing  In  the  United  States  by  the 
Irish  Republican  Army,  Sinn  Fein  or  any  as- 
sociated organization  and  whether  any  of 
these  funds  have  been  used  to  support  Inter- 
national terrorist  activities." 


HEFLIN  (AND  SHELBY) 
AMENDMENT  NO.  1230 

(Ordered  to  lie  on  the  table.) 
Mr.  HEFLIN  (for  himself  and  Mr. 
Shelby)  proposed  an  amendment  to 
amendment  No.  1199,  proposed  by  Mr. 
Dole  to  the  bill,  S.  735,  supra;  as  fol- 
lows: 
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At  Che  appropriate  place.  Insert  the  follow- 
ing:: "In  conducting-  any  portion  of  the  study 
relating  to  the  regulation  and  use  of  fer- 
tilizer as  a  pre-exploslve  material,  the  Sec- 
retary of  the  Treasury  shall  consult  with  and 
receive  Input  from  non-profit  fertilizer  re- 
search centers  and  Include  their  opinions  and 
findings  In  the  report  required  under  sub- 
section (c).". 


GRAMM  AMENDMENTS  NOS.  1231- 
1232 

(Ordered  to  lie  on  the  table.) 
Mr.  GRAMM  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill.  S.  735.  supra;  as  follows: 

AMENDMENT  NO.  1231 

At  the  appropriate  place  Insert  the  follow- 
ing: 

SEC.  .  INCREASED  MANDATORY  MINIMUM  SEN- 
TENCES FOR  CRI.MINALS  USING 
FIREARMS 

Section  924(c)il)  of  title  18.  United  States 
Code.  Is  amended  by  Inserting  after  the  first 
sentence  the  following:  "Except  to  the  ex- 
tent a  greater  minimum  sentence  Is  other- 
wise provided  by  the  preceding  sentence  or 
by  any  other  provision  of  this  subsection  or 
any  other  law.  a  person  who.  during  and  In 
relation  to  any  crime  of  violence  or  drug 
trafficking  crime  (Including  a  crime  of  vio- 
lence or  drug  trafficking  crime  which  pro- 
vides for  an  enhanced  punishment  If  commit- 
ted by  the  use  of  a  deadly  or  dangerous  weap- 
on or  device)  for  which  a  person  may  be  pros- 
ecuted In  a  court  of  the  United  States,  uses 
or  carries  a  firearm,  shall.  In  addition  to  the 
punishment  provided  for  such  crime  of  vio- 
lence or  drug  trafficking  crime — 

"(A)  be  punished  by  Imprisonment  for  not 
less  than  10  years; 

"(B)  If  the  firearm  Is  discharged,  be  pun- 
ished by  Imprisonment  for  not  less  than  20 
years;  and 

"(C)  If  the  death  of  a  person  results,  be 
punished  by  death  or  by  Imprisonment  for 
not  less  than  life.".  i 

AMENDMENT  NO.  1232 

SEC.  .  INCREASED  MANDATORY  .MINIMUM  SEN 
TENCES  FOR  CRIMINALS  USING 
FIREAR.MS 

Section  924ic)(l)  of  title  18.  United  States 
Code,  is  amended  by  Inserting  after  the  first 
sentence  the  following:  "Except  to  the  ex- 
tent a  greater  minimum  sentence  is  other- 
wise provided  by  the  preceding  sentence  or 
by  any  other  provision  of  this  subsection  or 
any  other  law.  a  person  who.  during  and  In 
relation  to  any  crime  of  violence  or  drug 
trafficking  crime  (Including  a  crime  of  vio- 
lence or  drug  trafficking  crime  which  pro- 
vides for  an  enhanced  punishment  if  commit- 
ted by  the  use  of  a  deadly  or  dangerous  weap- 
on or  device)  for  which  a  person  may  be  pros- 
ecuted In  a  court  of  the  United  States,  uses 
or  carries  a  firearm,  shall.  In  addition  to  the 
punishment  provided  for  such  crime  of  vio- 
lence or  drug  trafficking  crime — 

•'(A)  be  punished  by  imprisonment  for  not 
less  than  10  years: 

"(B)  If  the  firearm  is  discharged,  be  pun- 
ished by  Imprisonment  for  not  less  than  20 
years;  and 

"(C)  if  the  death  of  a  person  results,  be 
punished  by  death  or  by  Imprisonment  for 
not  less  than  life.". 


HATCH  AMENDMENT  NO.  1233 

(Ordered  to  lie  on  the  table.) 
Mr.    HATCH    submitted    an    amend- 
ment intended  to  be  proposed  by  him 


to  amendment  No.  1199,  proposed  by 
Mr.  Dole,  to  the  bill.  S.  735.  supra:  as 
follows: 

On  page  160.  between  lines  11  and  12.  Insert 
the  following: 

SEC.  901.  FOREIGN  AIR  TRAVEL  SAFETY. 

Section   44906   of   title   49.    United   States 
Code,  is  amended  to  read  as  follows: 
"$44906.    Foreign    air   carrier   security    pro- 
grams 

"The  Administrator  of  the  Federal  Avia- 
tion Administration  shall  continue  In  effect 
the  requirement  of  section  129.25  of  title  14. 
Code  of  Federal  Regulations,  that  a  foreign 
air  carrier  must  adopt  and  use  a  security 
program  approved  by  the  Administrator.  The 
Administrator  shall  only  approve  a  security 
program  of  a  foreign  air  carrier  under  sec- 
tion 129.25,  or  any  successor  regulation,  if 
the  Administrator  decides  the  security  pro- 
gram provides  passengers  of  the  foreign  air 
carrier  a  level  of  protection  identical  to  the 
level  those  passengers  would  receive  under 
the  security  programs  of  air  carriers  serving 
the  same  airport.  The  Administrator  shall 
prescribe  regulations  to  carry  out  this  sec- 
tion.". 


SIMON  (AND  KENNEDY) 
AMENDMENT  NO.  1234 

(Ordered  to  lie  on  the  table.) 

Mr.  SIMON  (for  himself  and  Mr.  Ken- 
nedy) submitted  an  amendment  In- 
tended to  be  proposed  by  them  to 
amendment  No.  1199,  proposed  by  Mr. 
Dole,  to  the  bill,  S.  735.  supra;  as  fol- 
lows; 

Strike  page  36,  line  13,  through  page  38. 
line  20.  and  insert  the  following  in  lieu  there- 
of: 

'(B)  The  Judge  shall  approve  the  summary 
if  the  Judge  finds  that  it  is  sufficient  to  in- 
form the  alien  of  the  nature  of  the  evidence 
that  such  person  is  an  alien  as  described  in 
section  241(a).  and  to  provide  the  alien  with 
substantially  the  same  ability  to  make  his 
defense  as  would  disclosure  of  the  classified 
information. 

"(C)  The  Attorney  General  shall  cause  to 
be  delivered  to  the  alien  a  copy  of  the  un- 
classified summary  approved  under  subpara- 
graph (B). 

"(D)  If  the  written  unclassified  summary  Is 
not  approved  by  the  court  pursuant  to  sub- 
paragraph (B).  the  Department  of  Justice 
shall  be  afforded  reasonable  opportunity  to 
correct  the  deficiencies  identified  by  the 
court  and  submit  a  revised  unclassified  sum- 
mary. 

"(E)  If  the  revised  unclassified  summary  is 
not  approved  by  the  court  pursuant  to  sub- 
paragraph (B).  the  special  removal  hearing 
shall  be  terminated  unless  the  court,  after 
reviewing  the  classified  Information  in  cam- 
era and  ex  parte.  Issues  written  findings 
that— 

"(1)  the  alien's  continued  presence  in  the 
United  States  would  likely  cause 

"(I)  serious  and  irreperable  liarm  to  the  na- 
tional security:  or 

"(11)  death  or  serious  bodily  injury  to  any 
person; 
and 

"(11)  provision  of  either  the  classified  infor- 
mation or  an  unclassified  summary  that 
meets  the  standard  set  forth  in  subparagraph 
(B)  would  likely  cause 

"(I)  serious  and  irreperable  harm  to  the  na- 
tional security;  or 

"(U)  death  or  serious  bodily  injury  to  any 
person; 


and 

"(Hi)  the  unclassified  summary  prepared 
by  the  Justice  Department  Is  adequate  to 
allow  the  alien  to  prepare  a  defense. 

"(F)  If  the  court  issues  such  findings,  the 
special  removal  proceeding  shall  continue. 
and  the  Attorney  General  shall  cause  to  be 
delivered  to  the  alien  a  copy  of  the  unclassi- 
fied summary  together  with  a  statement 
that  It  meets  the  standard  set  forth  in  sub- 
paragraph (EMlll). 

"(G)(1)  The  Department  of  Justice  may 
take  an  interlocutory  appeal  to  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  of— 

"(I)  any  determination  made  by  the  Judge 
concerning  the  requirements  set  forth  in 
subparagraph  (E). 

"(II)  any  determination  made  by  the  Judge 
concerning  the  requirements  set  forth  in 
subparagraph  (E). 

"(11)  In  an  interlocutory  appeal  taken 
under  this  paragraph,  the  entire  record,  in- 
cluding any  proposed  order  of  the  Judge  or 
summary  of  evidence,  shall  be  transmitted 
to  the  Court  of  Appeals  under  seal,  and  the 
matter  shall  be  heard  ex  parte.  The  Court  of 
Appeals  shall  consider  the  appeal  as  expedi- 
tiously as  possible." 


SIMON  AMENDMENT  NO.  1235 

(Ordered  to  lie  on  the  table) 

Mr.  SIMON  submitted  an  amendment 
intended  to  be  proposed  by  them  to 
amendment  No.  1199.  proposed  by  Mr. 
Dole,  to  the  bill,  S.  735,  supra:  as  fol- 
lows: 


2. 


Strike  page  29,  line  3  through  page  30,  line 


BRADLEY  (AND  OTHERS) 
AMENDMENT  NO.  1236 

(Ordered  to  lie  on  the  table) 
Mr.  BRADLEY  (for  himself.  Mr.  MOY- 
NiHAN.  Mr.  Levin,  Mr.  Kerry,  and  Mr. 
Lautenberg)  submitted  an  amendment 
intended  to  be  proposed  by  them  to 
amendment  No.  1199,  proposed  by  Mr. 
Dole,  to  the  bill,  S.  735,  supra;  as  fol- 
lows: 

At  the  appropriate  place  insert  the  follow- 
ing new  section: 

SEC.  .  MANUFACTURE.  IMPORTATION.  AND 
SALE  OF  HANDGUN  AMMUNITION 
CAPABLE  OF  PENETRATING  POLICE 
BODY  ARMOR. 

(a)  Expansion  of  Definition  or  armor 
Piercing  Ammunition.— Section  92l(a)(17)(B) 
of  title  18.  United  States  Code.  Is  amended— 

(1)  by  striking  "or"  at  the  end  of  clause  (1): 

(2)  by  striking  the  period  at  the  end  of 
clause  (11)  and  inserting  ";  or";  and 

(3)  by  adding  at  the  end  the  following: 
"(ill)  a  projectile  used  in  a  handgun  and 

that  the  Secretary  determine,  pursuant  to 
section  926(d),  to  be  capable  of  penetrating 
body  armor.". 

(b)  Deter.mininc  of  the  CAPABiLrrv  of 
Projectiles  to  Penetr.'^te  body  ar.mor.— 
Section  926  of  such  title  is  amended  by  add- 
ing at  the  end  the  following: 

"(d)(1)  Not  later  than  1  year  after  the  date 
of  enactment  of  this  subsection,  the  Sec- 
retary shall  promulgate  standards  for  the 
uniform  testing  of  projectile  against  the 
Body  Armor  Exemplar,  based  on  standards 
developed  in  cooperation  with  the  Attorney 
General  of  the  United  States.  Such  standards 
shall  take  into  account,  among  other  fac- 
tors, variations  in  performance  that  are  re- 
lated to  the  length  of  the  barrel  of  the  hand- 
gun from  which  the  projectile  is  fired  and 


the  amount  and  kind  of  powder  used  to  pro- 
pel the  projectile. 

"(2)  As  used  In  paragraph  (1),  the  term 
'body  Armor  Exemplar'  means  body  armor 
that  the  Secretary,  in  cooperation  with  the 
Attorney  General  of  the  United  States,  de- 
termines meets  minimum  standards  for  pro- 
tection of  law  enforcement  officers. 

(3)  A  projectile  described  In 
921(a)(17)(B)(lli)  of  title  18.  United  States 
Code,  shall  not  Include  ammunition  designed 
for  sporting  purposes. 


SPECTER  AMENDMENT  NO.  1237 

(Ordered  to  lie  on  the  table.) 

Mr.  SPECTER  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  1199.  proposed  by 
Mr.  Dole  to  the  bill,  S.  735,  supra:  as 
follows: 

On  page  30.  strike  line  4  and  all  that  fol- 
lows through  page  41,  line  18. 

On  page  54.  after  line  23.  Insert  the  follow- 
ing: 

SEC.  305.  EXPEDITED  DEPORTA'HON  OF  TERROR- 
ISTS. 

Section  242A  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1252a)  is  amended  by 
adding  after  subsection  (b)  the  following  new 
subsection: 

"(c)  Deportation  of  alien  terrorists.— 

"(1)  L\  general.— Notwithstanding  any 
other  provision  of  this  section,  deportation 
proceedings  for  an  alien  who  Is  deportable 
under  section  241(a)(4)(B)  sliail  be  governed 
by  this  subsection. 

"(2)  Definition.— For  purposes  of  this  sub- 
section, the  term  'terrorism  activity'  has  the 
meaning  given  such  term  In  section 
212(a)(3)(B)(il). 

"(3)  Hearing.— An  alien  who  is  deportable 
under  section  241(a)(4)(B)  shall  be  given  a  full 
evidentiary  hearing  as  expeditiously  as  pos- 
sible, but  In  no  event  later  than  30  days  after 
the  alien  has  been  given  notice  under  section 
242(b)(1),  to  determine— 

"(A)  whether  the  person  Is  an  alien  within 
the  meaning  of  section  101(a)(3):  and 

"(B)  whether  the  alien  has  engaged  in  ter- 
rorism activity. 

"(4)  Appeal. — (A)  Appeal  of  a  determina- 
tion under  paragraph  (3)  shall  He  with  the 
United  States  Court  of  Appeals  for  the  cir- 
cuit in  which  the  hearing  was  held.  An  ap- 
peal under  this  paragrapii  shall  be  filed  not 
later  than  10  days  after  the  date  on  which 
the  determination  was  Issued. 

"(B)  The  court  of  appeals  shall  render  a  de- 
cision on  an  appeal  filed  under  subparagraph 
(A)  not  later  than  45  days  after  the  date  on 
which  the  appeal  is  filed. 

"(5)  Deportation.— An  alien  who  is  ordered 
to  be  deported  under  this  subsection  shall 
not  be  permitted  to  apply  for  asylum,  sus- 
pension of  deportation,  or  waiver  of  removal 
on  any  grounds  within  the  discretion  of  the 
Attorney  General.". 


LEAHY  AMENDMENT  NO.  1238 

Mr.  LEAHY  proposed  an  amendment 
to  amendment  No.  1199.  proposed  by 
Mr.  Dole,  to  the  bill,  S.  735,  supra;  as 
follows: 

On  page  160,  after  line  19,  Insert  the  follow- 
ing: 

TITLE  X— VICTIMS  OF  TERRORISM  ACT 
SEC.  1001.  TITLE. 

This  title  may  be  cited  as  the  "Victims  of 
Terrorism  Act  of  1995". 


SEC.  1002.  AUTHORITY  TO  PROVTOE  ASSISTANCE 
AND  COMPENSATION  TO  VICTIMS  OF 
TERRORISM. 

The  Victims  of  Crime  Act  of  1984  (42  U.S.C. 
10601  et  seq.)  Is  amended  by  inserting  after 
section  1404A  the  following  new  section: 

"SEC.  1404B.  COMPENSA'nON  AND  ASSISTANCE 
TO  VICTIMS  OF  TERRORISM  OR 
MASS  VIOLENCE. 

"(a)  Victims  of  acts  of  Terrorism  Out- 
side THE  United  States.— The  Director  may 
make  supplemental  grants  to  States  to  pro- 
vide compensation  and  assistance  to  the  resi- 
dents of  such  States  who.  while  outside  the 
territorial  boundaries  of  the  United  States, 
are  victims  of  a  terrorist  act  or  mass  vio- 
lence and  are  not  persons  eligible  for  com- 
pensation under  title  VIII  of  the  Omnibus 
Diplomatic  Security  and  Antiterrorism  Act 
of  1986. 

"(b)  Victims  of  domestic  Terrorism.— The 
Director  may  make  supplemental  grants  to 
States  for  eligible  crime  victim  compensa- 
tion and  assistance  programs  to  provide 
emergency  relief.  Including  crisis  response 
efforts,  assistance,  training,  and  technical 
assistance,  for  the  benefit  of  victims  of  ter- 
rorist acts  or  mass  violence  occurring  within 
the  United  States  and  may  provide  funding 
to  United  States  Attorney's  Offices  for  use  In 
coordination  with  State  victims  compensa- 
tion and  assistance  effort  in  providing  emer- 
gency relief.". 

SEC.  1003.  FTWDING  OF  COMPENSA'nON  AND  AS- 
SISTANCE TO  VICTIMS  OF  TERROR- 
ISM, MASS  VIOLENCE,  AND  CRIME. 

Section  1402(d)(4)  of  the  Victims  of  Crime 
Act  of  1984  (42  U.S.C.  10601(d)(4))  is  amended 
to  read  as  follows: 

"(4)(A)  If  the  sums  available  in  the  Fund 
are  sufficient  to  fully  provide  grants  to  the 
States  pursuant  to  section  1403(a)(1),  the  Di- 
rector may  retain  any  portion  of  the  Fund 
that  was  deposited  during  a  fiscal  year  that 
was  In  excess  of  110  percent  of  the  total 
amount  deposited  in  the  Fund  during  the 
preceding  fiscal  year  as  an  emergency  re- 
serve. Such  reserve  shall  not  exceed 
$50,000,000. 

"(B)  The  emergency  reserve  may  be  used 
for  supplemental  grants  under  section  1404B 
and  to  supple.T.ent  the  funds  available  to 
provide  grants  to  States  for  compensation 
and  assistance  In  accordance  with  sections 
1403  and  1404  in  years  in  which  supplemental 
grants  are  needed.  ". 

SEC.  1004.  CRIME  VICTIMS  FUND  AMENDMENTS. 

(a)  Unobligated  Funds.— Section  1402  of 
the  Victims  of  Crime  Act  of  1984  (42  U.S.C. 
10601)  is  amended— 

(1)  In  subsection  (c).  by  striking  "sub- 
section" and  inserting  "chapter";  and 

(2)  by  amending  subsection  (e)  to  read  as 
follows: 

"(e)  Amounts  Awarded  and  Unspent.— 
Any  amount  awarded  as  part  of  a  grant 
uniler  this  chapter  that  remains  unspent  at 
the  end  of  a  fiscal  year  in  which  the  grant  is 
made  may  be  expended  for  the  purpose  for 
which  the  grant  is  made  at  any  time  during 
the  2  succeeding  fiscal  years,  at  the  end  of 
which  period,  any  remaining  unobligated 
sums  shall  be  returned  to  the  Fund.". 

(b)  Base  Amount.— Section  1404(a)(5)  of 
such  Act  (42  U.S.C.  10603(a)(5))  Is  amended  to 
read  as  follows: 

"(5)  As  used  In  this  subsection,  the  term 
base  amount'  means — 

"(A)  except  as  provided  In  subparagraph 
(B).  $500,000;  and 

"(B)  for  the  territories  of  the  Northern 
Mariana  Islands,  Guam,  American  Samoa, 
and  Palau.  $200,000.  ". 


SPECTER  AMENDMENT  NO.  1239 
(Ordered  to  lie  on  the  table.) 


Mr.  SPECTER  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  1199  proposed  by  Mr. 
Dole  to  the  bill,  S.  735,  supra;  as  fol- 
lows: 

On  page  55.  strike  line  4  and  all  that  fol- 
lows through  page  74.  line  7. 


LEAHY  (AND  McCAIN)  AMENDMENT 
NO.  1240 

Mr.  LEAHY  (for  himself  and  Mr. 
McCain)  proposed  an  amendment  to 
amendment  No.  1199,  proposed  by  Mr. 
DOLE,  the  bill,  S.  735,  supra;  as  follows; 

At  the  appropriate  place  insert  the  follow- 
ing new  section: 

SEC.  — .  SPECIAL  ASSESSMENTS  ON  CONVICTED 
PERSONS. 

(a)  Lncreased  Asssessment.— Section 
3013(a)(2)  of  title  18.  United  States  Code,  is 
amended— 

(A)  in  subparagraph  (A),  by  striking  "$50" 
and  inserting  "not  less  than  $100";  and 

(B)  in  subparagraph  (B),  by  striking  ■•$200" 
and  inserting  "not  less  than  $400". 


HEFLIN  AMENDMENT  NO.  1241 

(Ordered  to  lie  on  the  table.) 

Mr.  HEFLIN  proposed  an  amendment 

intended  to  be  proposed  by  him  to  the 

bill,  S.  735,  supra;  as  follows: 
At  the  end  of  the  bill,  add  the  following: 

SEC.  — .  USTING  OF  NERVE  GASES  SARIN  AND  VX 
AS  A  HAZARDOUS  WASTE. 

(a)  Ln  General.— Section  3001(e)  of  the 
Solid  Waste  Disposal  Act  (42  U.S.C.  6921(e))  Is 
amended  by  adding  at  the  end  the  following: 

"(3)  NERVE  GASES.— 

"(A)  Listing.— The  Administrator  shall  list 
under  subsection  (b)(1)  the  nerve  gases  sarin 
and  VX. 

"(B)  APPLICATION  OF  REGULATORY  REQUIRE- 

MEN'TS. — Standards  and  permit  requirements 
under  this  Act  and  regulations  Issued  under 
this  Act  relating  to  the  nerve  gases  sarin  and 
VX  shall  not  apply  to— 

"(I)  any  sarin  or  VX  production  facility  of 
the  Department  of  Defense  that  is  in  exist- 
ence on  the  date  of  enactment  of  this  para- 
graph; or 

"(ID  the  storage  of  sarin  or  VX  at  any  De- 
partment of  Defense  designated  chemical 
weapons  stockpile  in  existence  prior  to  the 
date  of  enactment  of  this  Act.". 

(b)  Lmmediate  ACTION.— The  listing  of  the 
nerve  gases  sarin  and  VX  required  by  the 
amendment  made  by  subsection  (a)  shall  be 
deemed  to  be  made  immediately  on  enact- 
ment of  this  Act.  and  the  Administrator  of 
the  Environmental  Protection  Agency  shall 
In  fact  make  the  listing  as  soon  as  prac- 
ticable after  enactment  of  this  Act. 

(c)  No  Studies  or  Proceedings.— Notwith- 
standing any  other  law,  it  shall  not  i)e  nec- 
essary for  the  Administrator  of  the  Environ- 
mental Protection  Agency  to  make  any  stud- 
ies, engage  In  any  rulemaking  or  other  pro- 
ceedings, or  meet  any  other  requirement 
under  the  Solid  Waste  Disposal  Act  (42 
U.S.C.  6901  et  seq.)  or  any  other  law  in  sup- 
port of  the  directive  made  by  subsection  (b). 

(d)  Criminal  Penalty  for  Mere  Posses- 
sion.—Section  3008(d)(2)  of  the  Solid  Waste 
Disposal  Act  (42  U.S.C.  6928(d)(2))  is  amended 
by  inserting  "or  knowingly  possesses  the 
nerve  gas  sarin  or  the  nerve  gas  VX"  after 
"subtitle". 


GRAHAM  AMENDMENT  NO.  1242 
(Ordered  to  lie  on  the  table.) 
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Mr.  GRAHAM  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  1199  proposed  by  Mr. 
Dole  to  the  bill,  S.  735.  supra:  as  fol- 
lows: 

On  page  105,  strike  lines  8  through  U  and 
Insert  the  following: 

••(1)(A)  resulted  In  a  decision  that  was  con- 
trary to  clearly  established  Federal  law  as 
determined  by  the  Supreme  Court  of  the 
United  States;  or 

■•(B)  Involved  an  unreasonable  application 
of  clearly  established  Federal  law  as  deter- 
mined by  the  Supreme  Court  of  the  United 
States:  or 


LEVIN  AMENDMENT  NO.  1243 

(Ordered  to  lie  on  the  table.) 

Mr.  LEVIN  submitted  an  amendment 
intended  to  be  proposed  by  him  to 
amendment  No.  1199  proposed  by  Mr. 
Dole  to  the  bill,  S.  735,  supra;  as  fol- 
lows: 

On  page  15,  strike  lines  1  through  25  and  In- 
sert the  following: 

■"(f)(1)  Whoever  maliciously  damages  or  de- 
stroys, or  attempts  to  damage  or  destroy,  by 
means  of  fire  or  an  explosive,  any  building, 
vehicle,  or  other  personal  or  real  property  In 
whole  or  In  part  owned  or  possessed  by.  or 
leased  to,  the  United  States,  or  any  depart- 
ment or  agency  thereof,  shall  be  Imprisoned 
for  not  less  than  5  years  and  not  more  than 
20  years.  The  court  may  order  a  fine  of  not 
more  than  the  greater  of  SIOO.OOO  or  the  cost 
of  repairing  or  replacing  any  property  that  Is 
damaged  or  destroyed. 

■■(2)  Whoever  engages  In  conduct  prohibited 
by  this  subsection,  and  as  a  result  of  such 
conduct  directly  or  proximately  causes  per- 
sonal Injury  to  any  person.  Including  any 
public  safety  officer  performing  duties,  shall 
be  Imprisoned  not  less  than  7  years  and  not 
more  than  40  years.  The  court  may  order  a 
fine  of  not  more  than  the  greater  of  S200.000 
or  the  cost  of  repairing  or  replacing  any 
property  that  Is  damaged  or  destroyed. 

■■(3)  Whoever  engages  In  conduct  prohibited 
by  this  subsection,  and  as  a  result  of  such 
conduct  directly  or  proximately  causes  the 
death  of  any  person,  Including  any  public 
safety  officer  performing  duties,  shall  be  im- 
prisoned for  a  term  of  years  or  for  life,  or 
sentenced  to  death.  The  court  may  order  a 
fine  of  not  more  than  the  greater  of  S200.000 
or  the  cost  of  repairing  or  replacing  any 
property  that  Is  damaged  or  destroyed.  ". 


LEVIN  (AND  NUNN)  AMENDMENT 
NO.  1244 

(Ordered  to  lie  on  the  table.) 
Mr.  LEVIN  (for  himself  and  Mr. 
NuNN)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to 
amendment  No.  1199  proposed  by  Mr. 
Dole  to  the  bill,  S.  735,  supra:  as  fol- 
lows: 

At  the  appropriate  place.  Insert  the  follow- 
ing new  section: 

SEC.     .  INVESTIGA'nONS  INTO  TERRORISM. 

(a)  Restoring  False  State.ve.nts  Prohibi- 
tion.—Section  1001  of  title  18.  United  States 
Code,  is  amended  by  striking  '■any  depart- 
ment or  agency  of  the  United  States  "  and  In- 
serting 'the  executive,  legislative,  or  Judi- 
cial branch  of  the  United  States,  or  any  de- 
partment, agency,  committee,  subcommit- 
tee, or  office  thereof,  except  a  court  when 
performing  an  adjudicative  function." 


(b)  Obstructi.nc  Congressional  Proceed- 
ings.—Section  1515  of  title  18.  United  States 
Code,  is  amended  by — 

(1)  redesignating  paragraph  "(b)"  as  para- 
graph "(c)";  and 

(2)  Inserting  a  new  paragraph  (b)  to  read  as 
follows: 

"(b)  As  used  in  section  1505  of  this  title, 
the  term  ■"corruptly"  Includes  acting  with 
an  Improper  purpose,  personally  or  by  Influ- 
encing another,  including  by  making  false  or 
misleading  statements  or  withholding,  con- 
cealing, altering  or  destroying  documents.". 

(c)  Compelling  Trlthful  Testimony  in 
Congressional  Lnvestigations.— Section 
6005  of  title  18.  United  States  Code,  Is  amend- 
ed— 

(1)  In  subsection  (a),  by  Inserting  ■"or  ancil- 
lary to"  after  "any  proceeding  before";  and 

(2)  in  subsection  (b)  (1)  and  (2),  by  inserting 
•■or  ancillary  to'^  after  ""a  proceeding  before" 
each  place  it  appears. 


LEVIN  AMENDMENT  NO.  1245 

(Ordered  to  lie  on  the  table.) 

Mr.  LEVIN  submitted  an  amendment 
intended  to  be  proposed  by  him  to 
amendment  No.  1199  proposed  by  Mr. 
Dole  to  the  bill,  S.  735,  supra;  as  fol- 
lows; 

On  page  106.  line  12.  strike  "and"  and  all 
that  follows  through  the  end  of  line  17  and 
substitute  the  following: 

"or 

■"(B)  the  facts  underlying  the  claim.  If 
proven  and  viewed  In  light  of  the  evidence  as 
a  whole,  would  be  sufficient  to  establish  that 
constitutional  error  has  occurred  and  that 
more  likely  than  not,  but  for  that  constitu- 
tional error,  no  reasonable  factfinder  would 
have  found  the  applicant  guilty  of  the  under- 
lying offense." 

On  page  110.  line  3.  strike  "and"  and  all 
that  follows  through  the  end  of  line  9  and 
substitute  the  following: 

"or 

"(11)  the  facts  underlying  the  claim,  if 
proven  and  viewed  In  light  of  the  evidence  as 
a  whole,  would  be  sufficient  to  establish  that 
ccnstitutional  error  has  occurred  and  that 
more  likely  than  not,  but  for  that  constitu- 
tional error,  no  reasonable  factfinder  would 
have  found  the  applicant  guilty  of  the  under- 
lying offense." 


LEAHY  (AND  ROLLINGS) 
AMENDMENT  NO.  1246 

(Ordered  to  lie  on  the  table.) 
Mr.  LEAHY  (for  himself  and  Mr.  HOL- 
LiNGS)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to 
amendment  No.  1199  proposed  by  Mr. 
Dole  to  the  bill,  S.  735,  supra;  as  fol- 
lows: 

At  the  end  of  title  DC,  insert  the  following 
new  section: 

SEC,  902.  CIVIL  MONETARY  PENALTY  SUR- 
CHARGE AND  TELECOMMUNI- 
CATIONS CARRIER  COMPLIANCE 
PAYMENTS. 

The  Communications  Assistance  for  Law 
Enforcement  Act  (Public  Law  103-414)  is 
amended  by  adding  at  the  end  the  following 
new  title: 

"TITLE  IV— CIVIL  MONETARY  PENALTY 
SURCHARGE  AND  TELECOMMUNI- 
CATIONS CARRIER  COMPLIANCE  PAY- 
MENTS 

-SEC.  401.  CrVIL  MONETARY  PENALTY  SUR- 
CHARGE. 

"(a)  Imposition.— Notwithstanding  any 
other  provision  of  law.  a  surcharge  of  40  per- 


cent of  the  principal  amount  of  a  civil  mone- 
tary penalty  shall  be  added  to  each  civil 
monetary  penalty  at  the  time  It  is  assessed 
by  the  United  States. 

••(b)  Application  of  Payments.— Payments 
relating  to  a  civil  monetary  penalty  shall  be 
applied  In  the  following  order: 

""(l)To  costs. 

••(2)  To  principal. 

••(3)  To  surcharges  required  by  subsection 
(a). 

•■(4)  To  interest. 

"(c)  Effective  Dates.— (D  A  surcharge 
under  subsection  (a)  be  added  to  all  civil 
monetary  penalties  assessed  on  or  after  Oc- 
tober 1.  1995,  or  the  date  of  enactment  of  this 
title,  whichever  is  later. 

••(2)  The  authority  to  add  a  surcharge 
under  this  section  shall  terminate  on  Octo- 
ber 1,  1998. 

"(d)  Li.mitation.— This  section  shall  not 
apply  to  any  civil  monetary  penalty  assessed 
under  the  Internal  Revenue  Code  of  1986. 

"SEC.  402.  department  OF  JUSTICE  TELE- 
COMMUNICATIONS CARRIER  COM- 
PLLVVCE  FUND. 

"•(a)  Establishment  of  Fund.— There  is  es- 
tablished In  the  United  States  Treasury  a 
fund  to  be  known  as  the  Department  of  Jus- 
tice Telecommunications  Carrier  Compli- 
ance Fund  (referred  to  In  this  title  as  'the 
Fund'),  which  shall  be  available  to  the  Attor- 
ney General  to  the  extent  and  in  the 
amounts  authorized  by  subsection  (c)  to 
make  payments  to  telecommunications  car- 
riers, as  authorized  by  section  109. 

'•(b)  Offsetting  Collections.— Notwith- 
standing section  3302  of  title  31.  United 
States  Code,  the  Attorney  General  may  cred- 
it surcharges  added  pursuant  to  section  401 
to  the  Fund  as  offsetting  collections. 

"(c)  Requirements  for  appropriations 
Offset.— (1)  Amounts  in  the  Fund  shall  be 
available  for  expenditure  only  to  the  extent 
and  In  the  amounts  provided  for  in  advance 
in  appropriations  Acts. 

••(2)(A)  Collections  credited  to  the  Fund 
are  authorized  to  be  appropriated  In  such 
amounts  as  may  be  necessary,  not  exceed 
$100,000,000  In  fiscal  year  1996.  J305.000.000  In 
fiscal  year  1997.  and  $80,000,000  In  fiscal  year 
1998. 

"(B)  Amount  appropriated  pursuant  to  sub- 
paragraph (A)  are  authorized  to  be  appro- 
priated without  fiscal  year  limitation. 

'•(d)  Termination.— (1)  The  Attorney  Gen- 
eral may  terminate  the  Fund  at  such  time  as 
the  Attorney  General  determines  that  the 
Fund  is  no  longer  necessary. 

••(2)  Any  balance  In  the  Fund  at  the  time  of 
its  termination  shall  be  deposited  in  the 
General  Fund  of  the  Treasury  of  the  United 
States. 

'•(3)  A  decision  of  the  Attorney  General  to 
terminate  the  Fund  shall  not  be  subject  to 
Judicial  review. 

-SEC.  403.  DEFINrriONS. 

•For  purposes  of  this  title,  the  terms 
"agency"  and  "civil  monetary  penalty'  have 
the  meanings  given  to  them  by  section  3  of 
the  Federal  Civil  Penalties  Inflation  Adjust- 
ment Act  of  1990  (28  U.S.C.  2461  note).". 


LEAHY  AMENDMENT  NO.  1247 

(Ordered  to  lie  on  the  table.) 
Mr.  LEAHY  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  1199,  proposed  by 
Mr.  DOLE,  to  the  bill,  S.  735,  supra;  as 
follows: 

On  page  18,  strike  lines  18  through  24  and 
insert  the  following: 


-SEC.  620G.  PROHmmON  ON  ASSISTANCE  TO 
COLTVTRIES  THAT  AID  TERRORIST 
STATES. 

"(a)  PROHIBITION.— No  assistance  under 
this  act  shall  be  provided  to  the  government 
of  any  country  that  provides  assistance  to 
the  government  of  any  other  country  for 
which  the  Secretary  of  State  has  made  a  de- 
termination under  section  620A". 

"(b)  Waiver.— Notwithstanding  any  other 
provision  of  law.  assistance  may  be  furnished 
to  a  foreign  government  described  In  sub- 
section (a)  if  the  President  determines  that 
furnishing  such  assistance  is  Important  to 
the  national  Interests  of  the  United  States 
and.  not  later  than  15  days  before  obligating 
such  assistance,  furnishes  a  report  to  the  ap- 
propriate committees  of  Congress  includ- 
ing— 

"(1)  a  statement  of  the  determination; 

"(2)  a  detailed  explanation  of  the  assist- 
ance to  be  provided; 

"(3)  the  estimated  dollar  amount  of  the  as- 
sistance; and 

•'(4)  an  explanation  of  how  the  assistance 
furthers  United  States  national  interests.". 


SMITH  AMENDMENT  NO.  1248 

(Ordered  to  lie  on  the  table) 

Mr.  CRAIG,  (for  Mr.  Smith)  submit- 
ted an  amendment  intended  to  be  pro- 
posed by  him  to  amendment  No.  1199 
proposed  by  Mr.  Dole  to  the  bill,  S.  735, 
supra;  as  follows: 

At  the  appropriate  place.  Insert  the  follow- 
ing new  section: 

SEC.  .  AUTHORIZATION  OF  DEATH  PENALTY  AS 
PUNISHMENT  FOR  FIRST  DEGREE 
MURDER  IN  THE  DISTRICT  OF  CO- 
LUMBIA. 

Section  801  of  the  Act  entitled,  "An  Act  to 
establish  a  code  of  law  for  the  District  of  Co- 
lumbia," approved  March  3,  1901  (D.C.  Code 
22-2404).  Is  amended— 

(1)  in  subsection  (a) — 

(A)  by  striking  "'(a)  Tne"  and  Inserting 
"The";  and 

(B)  In  the  first  sentence,  by  inserting  be- 
fore the  period  •',  or  death";  and 

(2)  by  striking  subsection  (b). 


BIDEN  AMENDMENT  NO.  1249 

(Ordered  to  lie  on  the  table.) 
Mr.  BIDEN  submitted  an  amendment 
intended  to  be  proposed  by  him  to 
amendment  No.  1199  proposed  by  Mr. 
Dole  to  the  bill,  S.  735,  supra;  as  fol- 
lows: 
Add  at  the  appropriate  place: 

SEC.  .  AUTHORIZA'nON  OF  ADDITIONAL  APPRO- 
PRIATIONS FOR  THE  UNITED 
STATES  MARSHALS  SERVICE. 

(a)  Ln  General.— There  are  authorized  to 
be  appropriated  for  activities  of  the  United 
States  Marshals  Service  to  address  Increased 
security  requirements.  $25,000,000  for  each  of 
the  fiscal  years  1996.  1997.  1998.  1999.  and  2000. 

(b)  AVAILABILITY  OF  FUNDS.— Funds  made 
available  pursuant  to  subsection  (a).  In  any 
fiscal  year,  shall  remain  available  until  ex- 
pended. 


SPECTER  (AND  OTHERS) 
AMENDMENT  NO.  1250 

Mr.  SPECTER  (for  himself,  Mr. 
Simon,  Mr.  Kennedy,  and  Mr.  Biden) 
proposed  an  amendment  to  the  bill,  S 
735,  supra;  as  follows; 

Strike  page  36,  line  13,  through  page  38, 
line  20,  and  Insert  the  following  in  lieu  there- 
of: 


"(B)  The  Judge  shall  approve  the  summary 
within  15  days  of  submission  If  the  Judge 
finds  that  it  Is  sufficient  to  inform  the  alien 
of  the  nature  of  the  evidence  that  such  per- 
son is  an  alien  as  described  in  section  241(a), 
and  to  provide  the  alien  with  substantially 
the  same  ability  to  make  his  defense  as 
would  disclosure  of  the  classified  informa- 
tion. 

"(C)  The  Attorney  General  shall  cause  to 
be  delivered  to  the  alien  a  copy  of  the  un- 
classified summary  approved  under  subpara- 
graph (B). 

"(D)  If  the  written  unclassified  summary  is 
not  approved  by  the  court  pursuant  to  sub- 
paragraph (B).  the  Department  of  Justice 
shall  be  afforded  15  days  to  correct  the  defi- 
ciencies Identified  by  the  court  and  submit  a 
revised  unclassified  summary. 

"(E)  If  the  revised  unclassified  summary  is 
not  approved  by  the  court  within  15  days  of 
its  submission  pursuant  to  subparagraph  (B). 
the  special  removal  hearing  shall  be  termi- 
nated unless  the  court,  within  that  time, 
after  reviewing  the  classified  information  in 
camera  and  ex  parte,  issues  written  findings 
that^ 

"(1)  the  alien's  continued  presence  in  the 
United  States  would  likely  cause 

••(I)  serious  and  Irreperable  harm  to  the  na- 
tional security;  or 

••(II)  death  or  serious  bodily  injury  to  any 
person;  and 

"(11)  provision  of  either  the  classified  Infor- 
mation or  an  unclassified  summary  that 
meets  the  standard  set  forth  In  subparagraph 
(B)  would  likely  cause 

"(I)  serious  and  Irreperable  harm  to  the  na- 
tional security;  or 

'•(II)  death  or  serious  bodily  Injury  to  any 
person;  and 

"(III)  the  unclassified  summary  prepared 
by  the  Justice  Department  Is  adequate  to 
allow  the  alien  to  prepare  a  defense. 

•■(F)  If  the  court  Issues  such  findings,  the 
special  removal  proceeding  shall  continue, 
and  the  Attorney  General  shall  cause  to  be 
delivered  to  the  alien  within  15  days  of  the 
Issuance  of  such  findings  a  copy  of  the  un- 
classified summary  together  with  a  state- 
ment that  it  meets  the  standard  set  forth  in 
subparagraph  (E)(iil). 

'•(GMl)  Within  10  days  of  filing  of  the  ap- 
pealable order  the  Department  of  Justice 
may  take  an  Interlocutory  appeal  to  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit  of— 

"(I)  any  determination  made  by  the  Judge 
concerning  the  requirements  set  forth  In 
subparagraph  (B). 

•■(11)  any  determination  made  by  the  Judge 
concerning  the  requirements  set  forth  in 
subparagraph  (E). 

'•(11)  In  an  Interlocutory  appeal  taken 
under  this  paragraph,  the  entire  record,  in- 
cluding any  proposed  order  of  the  Judge  or 
summary  of  evidence,  shall  be  transmitted 
to  the  Court  of  Appeals  under  seal,  and  the 
matter  shall  be  heard  ex  parte.  The  Court  of 
Appeals  shall  consider  the  appeal  as  expedi- 
tiously as  possible,  but  no  later  than  30 
days." 


NUNN  (AND  OTHERS)  AMENDMENT 
NO.  1251 

Mr.  NUNN  (for  himself,  Mr.  Thur- 
mond, Mr.  Biden,  and  Mr.  'Warner)  pro- 
posed an  amendment  to  the  bill,  S.  735, 
supra;  as  follows; 

On  page  160,  between  lines  11  and  12,  Insert 
the  following: 


SEC.  901.  AUTHORITY  TO  REQUEST  MILFrARY  AS- 
SISTANCE WITH  RESPECT  TO  OF- 
FENSES DWOLVING  BIOLOGICAL 
AND  CHEMICAL  WEAPONS. 

(A)  Biological  Weapons  of  mass  De- 
struction.—Section  175  of  title  18,  United 
States  Code,  Is  amended  by  adding  at  the  end 
the  following: 

'•(c)(1)  Military  assistance.— The  Attor- 
ney General  may  request  that  the  Secretary 
of  Defense  provide  assistance  in  support  of 
Department  of  Justice  activities  relating  to 
the  enforcement  of  this  section  in  an  emer- 
gency situation  involving  biological  weapons 
of  mass  destruction.  Department  of  Defense, 
may  be  used  to  provide  such  assistance  If— 

"(A)  the  Secretary  of  Defense  and  the  At- 
torney General  determine  that  an  emergency 
situation  Involving  biological  weapons  of 
mass  destruction  exists;  and 

"(B)  the  Secretary  of  Defense  determines 
that  the  provision  of  such  assistance  will  not 
adversely  affect  the  military  preparedness  of 
the  United  States. 

•'(2)  As  used  in  this  section,  'emergency 
situation  Involving  biological  weapons  of 
mass  destruction'  means  a  circumstance  in- 
volving a  biological  weapon  of  mass  destruc- 
tion— 

'•(A)  that  poses  a  serious  threat  to  the  In- 
terests of  the  United  States;  and 

"(B)  In  which- 

•■(1)  civilian  expertise  is  not  readily  avail- 
able to  provide  the  required  assistance  to 
counter  the  threat  posed  by  the  biological 
weapon  of  mass  destruction  Involved; 

••(ID  Department  of  Defense  special  capa- 
bilities and  expertise  are  needed  to  counter 
the  threat  posed  by  the  biological  weapon  of 
mass  destruction  Involved;  and 

••(111)  enforcement  of  the  law  would  be  seri- 
ously impaired  If  the  Department  of  Defense 
assistance  were  not  provided. 

"(3)  The  assistance  referred  to  in  para- 
graph (1)  Includes  the  operation  of  equip- 
ment (Including  equipment  made  available 
under  section  372  of  title  10)  to  monitor,  con- 
tain, disable,  or  dispose  of  a  biological  weap- 
on of  mass  destruction  or  elements  of  the 
weapon. 

'•(4)  The  Attorney  General  and  the  Sec- 
retary of  Defense  shall  Jointly  Issue  regula- 
tions concerning  the  types  of  assistance  that 
may  be  provided  under  this  subsection.  Such 
regulations  shall  also  describe  the  actions 
that  Department  of  Defense  personnel  may 
take  in  circumstances  incident  to  the  provi- 
sion of  assistance  under  this  subsection. 
Such  regulations  shall  not  authorize  arrest 
or  any  assistance  in  conducting  searches  and 
seizures  that  seek  evidence  related  to  viola- 
tions of  this  section,  except  for  the  Imme- 
diate protection  of  human  life. 

••(5)  The  Secretary  of  Defense  shall  require 
reimbursement  as  a  condition  for  providing 
assistance  under  this  subsection  in  accord- 
ance with  section  377  of  title  10. 

••(6)(A)  Except  to  the  extent  otherwise  pro- 
vided by  the  Attorney  General,  the  Deputy 
Attorney  General  may  exercise  the  author- 
ity of  the  Attorney  General  under  this  sub- 
section. The  Attorney  General  may  delegate 
the  Attorney  General's  authority  under  this 
subsection  only  to  the  Associate  Attorney 
General  or  an  Assistant  Attorney  General 
and  only  If  the  Associate  Attorney  General 
or  Assistant  Attorney  General  to  whom  dele- 
gated has  been  designated  by  the  Attorney 
General  to  act  for,  and  to  exercise  the  gen- 
eral powers  of,  the  Attorney  General. 

••(B)  Except  to  the  extent  otherwise  pro- 
vided by  the  Secretary  of  Defense,  the  Dep- 
uty Secretary  of  Defense  may  exercise  the 
authority  of  the  Secretary  of  Defense  under 
this  subsection.  The  Secretary  of  Defense 
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may  delegate  the  Secretary's  authority 
under  this  subsection  only  to  an  Under  Sec- 
retary of  Defense  or  an  Assistant  Secretary 
of  Defense  and  only  If  the  Under  Secretary  or 
Assistant  Secretary  to  whom  delegated  has 
been  designated  by  the  Secretary  to  act  for, 
and  to  exercise  the  general  powers  of,  the 
Secretary.". 

(b)  Chemical  Weapons  of  Mass  Destruc- 
tion.—The  chapter  113B  of  title  18.  United 
States  Code,  that  relates  to  terrorism.  Is 
amended  by  Inserting  after  section  2332a  the 
following: 
"S  2332b.  Use  of  chemical  weapons 

••(a)  Offense.— A  person  who  without  law- 
ful authority  uses,  or  attempts  or  conspires 
to  use.  a  chemical  weapon — 

■•(1)  against  a  national  of  the  United  States 
while  such  national  Is  outside  of  the  United 
States; 

■•(2)  against  any  person  within  the  United 
States:  or 

••(3)  against  any  property  that  Is  owned, 
leased  or  used  by  the  United  States  or  by  any 
department  or  agency  of  the  United  States, 
whether  the  property  is  within  or  outside  of 
the  United  States, 

shall  be  Imprisoned  for  any  term  of  years  or 
for  life,  and  If  death  results,  shall  be  pun- 
ished by  death  or  Imprisoned  for  ajiy  term  of 
years  or  for  life. 

"(b)  DEFINITIONS.— For  purposes  of  this  sec- 
tion— 

••(1)  the  term  "national  of  the  United 
States"  has  the  meaning  given  In  section 
101(a)(22)  of  the  Immigration  and  Nationality 
Act  (8  U.S.C.  H01(a)(22));  and 

"(2)  the  term  "chemical  weapon"  means 
any  weapon  that  Is  designed  to  cause  wide- 
spread death  or  serious  bodily  Injury 
through  the  release,  dissemination,  or  Im- 
pact of  toxic  or  poisonous  chemicals  or  their 
precursors. 

"(C)(1)  Military  Assista.nce.— The  Attor- 
ney General  may  request  that  the  Secretary 
of  Defense  provide  assistance  In  support  of 
Department  of  Justice  activities  relating  to 
the  enforcement  of  this  section  In  an  emer- 
gency situation  Involving  chemical  weapons 
of  mass  destruction.  Department  of  Defense 
resources.  Including  personnel  of  the  Depart- 
ment of  Defense,  may  be  used  to  provide 
such  assistance  if— 

"(A)  the  Secretary  of  Defense  and  the  At- 
torney General  determines  that  an  emer- 
gency situation  Involving  chemical  weapons 
of  mass  destruction  exists;  and 

"(B)  the  Secretary  of  Defense  determines 
that  the  provision  of  such  assistance  will  not 
adversely  affect  the  military  preparedness  of 
the  United  States. 

"(2)  As  used  in  this  section,  'emergency 
situation  Involving  chemical  weapons  of 
mass  destruction"  means  a  circumstance  in- 
volving a  chemical  weapon  of  mass  destruc- 
tion— 

"(A)  that  poses  a  serious  threat  to  the  In- 
terests of  the  United  States;  and 

"(B)  In  which— 

"(1)  civilian  expertise  Is  not  readily  avail- 
able to  provide  the  required  assistance  to 
counter  the  threat  posed  by  the  chemical 
weapon  of  mass  destruction  Involved; 

"(11)  Department  of  Defense  special  capa- 
bilities and  expertise  are  needed  to  counter 
the  threat  posed  by  the  biological  weapon  of 
mass  destruction  Involved;  and 

"(HI)  enforcement  of  the  law  would  be  seri- 
ously Impaired  If  the  Department  of  Defense 
assistance  were  not  provided. 

"(3)  The  assistance  referred  to  In  para- 
graph (1)  Includes  the  operation  of  equip- 
ment (Including  equipment  made  available 
under  section  372  of  title  10)  to  monitor,  con- 


tain, disable,  or  dispose  of  a  chemical  weap- 
on of  mass  destruction  or  elements  of  the 
weapon. 

"(4)  The  Attorney  General  and  the  Sec- 
retary of  Defense  shall  Jointly  Issue  regula- 
tions concerning  the  types  of  assistance  that 
may  be  provided  under  this  subsection.  Such 
regulations  shall  also  describe  the  actions 
the  Department  of  Defense  personnel  may 
take  In  circumstances  Incident  to  the  provi- 
sion of  assistance  under  this  subsection. 
Such  regulations  shall  not  authorize  arrest 
or  any  assistance  In  conducting  searches  and 
seizures  that  seek  evidence  related  to  viola- 
tions of  this  section,  except  for  the  Imme- 
diate protection  of  human  lives. 

"(5)  The  Secretary  of  Defense  shall  require 
reimbursement  as  a  condition  for  providing 
assistance  under  this  subsection  In  accord- 
ance with  section  377  of  title  10. 

"(6)(A)  Except  to  the  extent  otherwise  pro- 
vided by  the  Attorney  General,  the  Deputy 
Attorney  General  may  exercise  the  author- 
ity of  the  Attorney  General  under  this  sub- 
section. The  Attorney  General  may  delegate 
the  Attorney  General's  authority  under  this 
subsection  only  to  the  Associate  Attorney 
General  or  an  Assistant  Attorney  General 
and  only  If  the  Associate  Attorney  General 
or  Assistant  Attorney  General  to  whom  dele- 
gated has  been  designated  by  the  Attorney 
General  to  act  for.  and  to  exercise  the  gen- 
eral powers  of.  the  Attorney  General. 

"(B)  Except  to  the  extent  otherwise  pro- 
vided by  the  Secretary  of  Defense,  the  Dep- 
uty Secretary  of  Defense  may  exercise  the 
authority  of  the  Secretary  of  Defense  under 
this  subsection.  The  Secretary  of  Defense 
may  delegate  the  Secretary's  authority 
under  this  subsection  only  to  an  Under  Sec- 
retary of  Defense  or  an  Assistant  Secretary 
of  Defense  and  only  If  the  Under  Secretary  or 
Assistant  Secretary  to  whom  delegated  has 
been  designated  by  the  Secretary  to  act  for, 
and  to  exercise  the  general  powers  of.  the 
Secretary.". 

(d)  Clerical  amendment.— The  chapter 
analysis  for  chapter  113B  of  title  18,  United 
States  Code,  Is  amended  by  Inserting  after 
the  Item  relating  to  section  2332a  the  follow- 
ing: 

■•2332b.  Use  of  chemical  weapons.". 

(e)  Use  of  Weapons  of  Mass  Destruc- 
tion.—Section  2332a(a)  of  title  18.  United 
States  Code.  Is  amended  by  Inserting  "with- 
out lawful  authority"  after  "A  person  who". 

(c)  (1)  Civilian  Expertise.— The  President 
shall  take  reasonable  measures  to  reduce  ci- 
vilian law  enforcement  officials'  reliance  on 
Department  of  Defense  resources  to  counter 
the  threat  posed  by  the  use  of  potential  use 
biological  and  chemical  weapons  of  mass  de- 
struction within  the  United  States,  Includ- 
ing: 

(A)  Increasing  civilian  law  enforcement  ex- 
pertise to  counter  such  threat: 

(B)  Improving  coordination  between  civil- 
ian law  enforcement  officials  and  other  civil- 
ian sources  of  expertise,  both  within  and  out- 
side the  Federal  Government,  to  counter 
such  threat; 

(2)  Report  Requirement.— The  President 
shall  submit  to  the  Congress — 

(A)  ninety  days  after  the  date  of  enact- 
ment of  this  Act,  a  rejwrt  describing  the  re- 
spective policy  functions  and  operational 
roles  of  Federal  agencies  In  countering  the 
threat  posed  by  the  use  or  potential  use  of 
biological  and  chemical  weapons  of  mass  de- 
struction within  United  States; 

(B)  one  year  after  the  date  of  enactment  of 
this  Act,  a  report  describing  the  actions 
planned  to  be  taken  and  the  attendant  cost 
pertaining  to  paragraph  (1);  and 


(C)  three  years  after  the  date  of  enactment 
of  this  Act,  a  report  updating  the  Informa- 
tion provided  In  the  reports  submitted  pursu- 
ant to  subparagraphs  (A)  and  (B).  Including 
measures  taken  pursuant  to  paragraph  (1). 


AUTHORITY  FOR  COMMITTEES  TO 

MEET 

committee  on  agriculture,  nutrition,  and 
forestry 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture.  Nutrition,  and  For- 
estry Subcommittee  on  Forestry,  Con- 
servation, and  Rural  Revitalization  be 
allowed  to  meet  during  the  session  of 
the  Senate  on  Tuesday,  June  6,  1995  at 
9:30  a.m.,  in  SR-332.  to  discuss  resource 
conservation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

com.mittee  on  finance 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Finance  be  permitted  to  meet 
Tuesday,  June  6,  1995,  beginning  at  9:30 
a.m.  in  room  SD-215.  to  conduct  a  hear- 
ing on  the  overstatement  of  the 
Consumer  Price  Index.  The  Finance 
Committee  also  requests  unanimous 
consent  that  we  be  permitted  to  meet 
on  Tuesday  beginning  at  2:30  p.m.  to 
conduct  a  hearing  on  the  1995  Board  of 
Trustees  Annual  Report  of  the  Federal 
Hospital  Insurance  and  Federal  Supple- 
mentary Insurance  Trust  Funds. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

com.mittee  on  the  judiciary 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday.  June  6.  1995.  at  2  p.m.  to 
hold  a  hearing  on  judicial  nominees. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

subcommittee  on  the  constitution 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  the  Constitution  of  the 
Committee  of  the  Judiciary,  be  author- 
ized to  hold  a  hearing  during  the  ses- 
sion of  the  Senate  on  Tuesday.  June  6, 
1995,  at  10  a.m.  to  consider  "S.J.  Res. 
31.  granting  Congress  and  the  States 
authority  to  prohibit  the  physical  dese- 
cration of  the  flag." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

subcommittee  on  east  ASIAN  AND  PACIFIC 
AFFAIRS 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  East  Asian  and  Pacific 
Affairs  of  the  Committee  on  Foreign 
Relations  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Tuesday, 
June  6,  1995.  at  10  a.m. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

SUBCOMMrrTEE  ON  ENERGY  PRODUCTION  AND 
REGULATION 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Energy  Production  and 


Regulation  of  the  Committee  on  En- 
ergy and  Natural  Resources  be  granted 
permission  to  meet  during  the  session 
of  the  Senate  on  Tuesday,  June  6,  1995, 
for  purposes  of  conducting  a  sub- 
committee hearing  which  is  scheduled 
to  begin  at  9:30  a.m.  The  purpose  of  the 
hearing  is  to  receive  testimony  on  S. 
708,  a  bill  to  repeal  section  210  of  the 
Public  Utility  Regulatory  Act  of  1978. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


certainly  be  missed  by  students,   fac- 
ulty, and  fellow  administrators.* 


ADDITIONAL  STATEMENTS 


TRIBUTE  TO  SISTER  RUTH 
GEHRES 

•  Mr.  McCONNELL.  Mr.  President,  I 
rise  today  to  recognize  an  outstanding 
Kentucky  educator  who  has  dedicated 
her  life  to  serving  the  Catholic  Church. 
Sister  Ruth  Gehres  Is  retiring  as  presi- 
dent of  Brescia  College  on  September 
15.  1995. 

Sister  Gehres  is  in  her  10th  year  as 
president  of  the  4-year  Catholic  liberal 
arts  college.  She  first  came  to  Brescia 
College  In  1967  as  a  teacher,  a  job  that 
kept  her  extremely  busy.  She  taught 
English,  journalism,  literature,  lin- 
guistics, and  elementary  German  to 
the  hundreds  of  students  enrolled  at 
the  campus.  In  1986.  her  hard  work  and 
dedication  paid  off.  she  was  named 
president  of  Brescia  College,  the  third 
In  the  school's  history. 

Sister  Gehres  has  seen  many  changes 
at  Brescia  College  over  the  years.  Dur- 
ing her  tenure,  she  was  responsible  for 
the  new  campus  center,  the  acquisition 
of  the  former  Western  Kentucky  Gas 
headquarters  for  the  Lechner  Graduate 
Center,  the  creation  of  a  master's  de- 
gree in  management  program,  and  a 
partnership  with  Mercy  Hosptial  to 
create  a  wellness  center. 

The  Evansvllle.  IN,  native  is  a  grad- 
uate of  Mount  St.  Joseph  Academy  and 
Brescia  College.  She  has  a  doctorate 
from  St.  Louis  University.  She  also 
spent  several  years  teaching  elemen- 
tary school  in  Nebraska  and  in 
Hodgenvllle  and  Owensboro,  KY. 

While  Brescia  College  will  miss  Sis- 
ter Gehres  after  her  departure,  the 
Catholic  Church  will  remain  a  big  part 
of  her  life.  She  plans  to  take  a  sabbati- 
cal to  prepare  for  a  new  ministry. 
While  she  is  unsure  what  field  she  will 
pursue.  Sister  Gehres  recently  told 
Owensboro's  Messenger  Enquirer  she 
plans  to  seek  a  field  that  "engages  my 
gifts  and  serves  the  church  which  also 
allows  time  for  reflection  and— I  would 
hope — writing." 

Mr.  President,  I  ask  you  and  my  col- 
leagues to  join  me  in  paying  tribute  to 
Sister  Ruth  Gehres.  I  commend  her  for 
her  outstanding  service  to  Brescia  Col- 
lege. She  has  played  a  major  role  in 
making  the  Catholic  college  the  qual- 
ity institution  that  it  is  today.  Her 
hard  work,  expertise,  and  kindness  will 


JUSTIN  TYLER  CARROLL— NA- 
TIONAL SPELLING  BEE  CHAM- 
PION 

•  Mr.  BUMPERS.  Mr.  President,  it  is 
my  pleasure  today  to  commend  a 
bright  young  citizen  of  Arkansas.  Jus- 
tin Tyler  Carroll.  Last  week  Justin  was 
crowned  champion  of  the  68th  Annual 
National  Spelling  Bee. 

Justin,  a  student  at  Wynne  Junior 
High  School,  bested  247  contestants  at 
the  competition  at  the  Capitol  Hilton. 
The  bee  consisted  of  835  difficult  words 
such  as  "smaragdlne."  "fruglvorous.  " 
and  "syncretize."  Justin  successfully 
made  It  through  the  closing  rounds  and 
received  his  championship  cup  after 
spelling  "xanthosis."  which  means  a 
yellow  discoloration  of  the  skin. 

Not  only  is  Justin  the  winner  of  the 
National  Spelling  Bee.  but  he  Is  the 
holder  of  several  other  outstanding 
awards  as  well.  He  is  the  recipient  of 
the  All-American  Scholar  Award,  Na- 
tional Science  Merit  Award,  National 
Leadership  Merit  Award,  and  National 
Mathematics  Merit  Award. 

At  the  young  age  of  14.  this  straight 
A  student  has  already  earned  many 
prestigious  titles  that  promise  a  bright 
future  indeed. 

Being  the  winner  of  the  National 
Spelling  Bee  is  a  tremendous  achieve- 
ment. I  commend  Justin's  numerous 
accomplishments  and  praise  his  hard 
work.  It  is  gratifying  to  those  of  us 
who  were  taught  the  Importance  of 
spelling  to  see  that  younger  genera- 
tions also  take  it  seriously.* 


TRIBUTE  TO  CHARLES  H.  LAND 
•  Mr.  SHELBY.  Mr.  President.  I  rise 
today  to  bring  to  the  attention  of  my 
Senate  colleagues  the  retirement  of 
Charles  Land,  publisher  of  the  Tusca- 
loosa News.  After  40  years  of  service  to 
the  News,  the  city  of  Tuscaloosa,  and 
the  State  of  Alabama,  Charlie  has  de- 
cided to  turn  over  the  job  of  publishing 
the  Tuscaloosa  News,  and  hopes  to 
spend  more  time  working  in  the  com- 
munity, golfing,  fishing,  and  writing.  I 
would  like  to  take  just  a  few  moments. 
Mr.  President,  to  recognize  the  out- 
standing professional  and  community 
leadership  Charlie  has  provided  over 
the  years. 

A  native  of  Memphis,  TN,  Charlie 
Land  grew  up  in  Tuscaloosa,  attended 
Tuscaloosa  public  schools  and  the  Uni- 
versity of  Alabama,  and  served  his 
country  for  3  years  in  the  U.S.  Army. 
Charlie's  newspaper  career  began  in 
high  school,  where  he  covered  sports 
for  the  school  paper — an  experience 
that  helped  prepare  him  for  his  first 
position  at  the  Tuscaloosa  News  as  a 
sportswriter.  In  1966.  he  was  named 
Alabama  Sportswriter  of  the  Year,  and 
his  success  led  to  a  series  of  pro- 
motions at  the  News. 


In  1978,  Charlie  was  named  publisher 
of  the  Tuscaloosa  News,  and  since  then 
he  has  been  a  leader  in  the  newspaper 
Industry  not  only  in  Alabama,  but 
throughout  the  southeast.  He  has 
served  as  president  of  the  Alabama 
Press  Association,  a  board  member  of 
the  Southern  Newspaper  Publishers  As- 
sociation, president  and  board  member 
of  the  Alabama  Press  Association  Jour- 
nalism Foundation  and  has  won  several 
State  writing  awards  from  the  Associ- 
ated Press  and  the  Alabama  Press  As- 
sociation. 

In  addition  to  this  professional  suc- 
cess. Charlie  Land  has  been  an  out- 
standing civil  leader,  dedicating  his 
time  and  energy  to  many  worthy 
causes.  He  is  currently  the  chairman  of 
the  president's  cabinet  at  the  Univer- 
sity of  Alabama  as  well  as  a  member  of 
the  National  Steering  Committee  and 
chairman  of  the  journalism  department 
division  for  the  University  of  Alabama 
Capital  Campaign.  In  the  past.  Mr. 
Land  has  served  as  board  member  of 
Crimestoppers.  president  of  the  United 
Way  of  Tuscaloosa  County,  president  of 
the  Greater  Tuscaloosa  Chamber  of 
Commerce,  and  a  board  member  of  the 
Society  of  Fine  Arts. 

Mr.  President.  Charlie  Land's  dedica- 
tion to  his  community  and  his  profes- 
sional abilities  are  apparent,  and  I 
could  mention  the  many,  many  awards 
and  honors  he  has  received  in  recogni- 
tion of  his  work.  But.  as  much  as  Char- 
lie is  a  business  and  community  leader, 
he  is  also  a  friend  and  advisor  to  many 
organizations  and  individuals  in  Tusca- 
loosa and  the  State  of  Alabama. 

Recently,  the  Chamber  of  Commerce 
of  West  Alabama  organized  a  tribute  in 
honor  of  Charlie  Land.  The  people  who 
have  worked  with  him  over  the  years 
praised  him  for  having  done  so  much 
for  Tuscaloosa.  "When  Charlie  is  your 
friend,  you  need  few  others."  one 
attendee  said.  Others  commented  on 
his  extraordinary  Insight  and  great 
skills  as  a  listener  and  advisor. 

Charlie  Land's  insight,  dedication, 
attitude,  and  abilities  have  made  him 
an  Invaluable  member  not  only  of  the 
Tuscaloosa  News,  but  also  of  the  great- 
er Tuscaloosa  community.  His  retire- 
ment may  mark  the  end  of  a  remark- 
able newspaper  career,  but  the  con- 
tributions he  has  made  to  the  news- 
paper industry,  the  arts,  and  Tusca- 
loosa area  business  and  development 
will  be  his  legacy. 

Mr.  President,  I  would  like  to  thank 
Charlie  Land  for  many  years  of  dedica- 
tion and  work  on  behalf  of  the  people 
of  Tuscaloosa  and  the  State  of  Ala- 
bama. I  know  that  the  leadership  and 
advice  he  provided  the  Tuscaloosa 
News  will  be  missed,  but  I  am  confident 
that  he  will  continue  his  Involvement 
in  community  and  civic  activities.  I 
thank  him  for  his  work,  and  wish  him 
the  best  in  his  retirement.* 


-I  Rt\t\A 
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TOMORROW 


Mr.  DOLE.  If  there  is  no  further  busi- 
ness to  come  before  the  Senate.  I  move 
we  stand  in  recess  under  the  previous 
order. 

The  motion  was  agreed  to,  and  the 
Senate,  at  10:35  p.m.  recessed  until 
Wednesday.  June  7.  1995,  at  9:30  a.m. 


NOMINATIONS 
Executive   nominations   received   by 
the  Senate  June  6,  1995: 

CORPORATION  FOR  NATIONAL  AND  COMMUNmf 
SERVICE 

C.  Richard  Allen,  of  Maryland,  to  be  a 
Managing  Director  of  the  Corporation  for 
National  and  Community  Service.  (New  Posi- 
tion.) 

Chris  Evert,  of  Florida,  to  be  a  Member  of 
the  Board  of  Directors  of  the  Corporation  for 
National  and  Community  Service  for  a  term 
of  3  years.  (New  Position.) 


Christine  Hernandez,  of  Texas,  to  be  a 
Member  of  the  Board  of  Directors  of  the  Cor- 
poration for  National  and  Community  Serv- 
ice for  a  term  of  2  years.  (New  Position.) 

IN  THE  AIR  FORCE 

The  following-named  officer  for  appoint- 
ment In  the  U.S.  Air  Force  to  the  grade  of 
major  general  under  the  provisions  of  title 
10,  United  Sutes  Code,  section  624: 

To  be  major  general 

Brig.  Gen.  John  B.  Hall,  Jr.,  015-34-5835 
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TRIBUTE  TO  THE  VETERANS  OF 
THE  KOREAN  WAR  AND  THE  KO- 
REAN WAR  MEMORIAL 


HON.  SUE  W.  KELLY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  6, 1995 

Mrs.  KELLY.  Mr.  Speaker,  I  rise  to  pay  trib- 
ute to  America's  5.7  million  Korean  war  veter- 
ans, who  so  diligently  answered  their  Nation's 
call  to  duty.  As  the  anniversary  of  the  July 
1953  armistice  at  Panmunjom  draws  near,  it  is 
important  for  us  to  honor  our  veterans  for  their 
immeasurable  contribution  to  the  efforts  of  de- 
fending freedom.  Their  undeterred  energy 
played  a  pivotal  role  in  containing  Communist 
aggression  on  the  Korean  peninsula  and  the 
rest  of  Asia. 

The  American  effort  in  the  war  was  marked 
by  a  simple  yet  central  and  focused  goal — to 
further  the  cause  of  freedom.  Our  servicemen 
met  this  challenge  through  selfless,  patriotic 
measures.  The  Army,  Navy,  Air  Force,  Ma- 
rines, and  Coast  Guard  worked  in  complete 
cooperation  to  secure  the  South  Korean  cap- 
ital of  Seoul,  and  to  initiate  our  eventual  tri- 
umph in  the  cold  war. 

The  bravery  of  these  American  men  and 
women,  who  so  willingly  made  the  ultimate 
sacrifice,  is  embodied  in  the  new  Korean  War 
Memorial.  This  monument  is  scheduled  to  be 
dedicated  this  coming  July — a  truly  living  trib- 
ute. This  memorial  includes  19  life-size, 
bronze  statutes  of  soldiers  in  a  multiservice 
formation.  The  19  portraits  of  those  statues 
accurately  reflect  those  Americans  who  so 
proudly  serve,  and  served,  in  our  Armed 
Forces.  They  attest  to  the  sincere  appreciation 
held  by  all  Americans  for  these  soldiers,  sail- 
ors, marines,  and  airmen,  who  fought  with 
such  dedication  and  fortitude. 

I  know  that  this  same  dedication  and  for- 
titude went  into  the  statues  creation,  and  I  am 
proud  to  say  that  these  19  enduring  pieces 
were  cast  by  the  Tallix  Art  Foundry,  in  Bea- 
con, NY  just  outside  my  disthct. 

Mr.  Speaker,  I  ask  that  you  and  all  of  my 
colleagues  join  me  in  saluting  our  Korean  war 
veterans  for  their  outstanding  bravery.  Be- 
cause as  long  as  there  exists  an  America  that 
seeks  to  ensure  democracy,  our  veterans 
must  be  honored  for  their  conthbutions  to  the 
worthiest  cause  in  the  world — freedom. 


WELCOME  TO  HSIAO- YEN  CHANG 


HON.  DAVID  E.  BONIOR 

OF  .MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  6, 1995 

Mr.  BONIOR.  Mr.  Speaker,  I  rise  today  to 
welcome  Mr.  Hsiao-Yen  Chang.  Mr.  Chang  is 
currently  serving  as  the  Minister  of  Overseas 


Chinese  Commissioner  in  the  Republic  of 
China  and  he  is  visiting  the  Metropolitan  De- 
troit area  today,  June  6,  1995. 

The  Chinese-Amehcan  community  is  honor- 
ing Mr.  Chang  by  hosting  a  banquet  at  the 
Golden  Harvest  in  Warren,  Ml.  The  community 
is  pleased  to  have  Mr.  Chang  as  a  guest  be- 
cause he  is  largely  responsible  for  establishing 
a  Chinese  cultural  service  center  that  is  lo- 
cated in  Troy,  Ml.  This  center  serves  approxi- 
mately 30,000  Chinese  who  call  Metropolitan 
Detroit  their  home. 

On  behalf  of  the  Chinese-Americans  that  re- 
side in  Michigan,  and  as  the  Representative  of 
the  10th  Congressional  District  of  Michigan,  I 
am  pleased  to  officially  welcome  Mr.  Chang  to 
our  community.  I  know  that  the  Macomb 
County  Board  of  Commissioners  is  preparing 
a  resolution  to  welcome  Mr.  Chang  and  I  ap- 
plaud their  hospitality.  We  are  all  encouraged 
by  the  level  of  importance  demonstrated  by 
Mr.  Chang's  visit  that  the  Republic  of  China 
places  on  its  relationship  with  the  Chinese 
community  in  Michigan. 

I  ask  that  my  colleagues  join  me  in  offering 
a  warm  welcome  to  Hsiao-Yen  Chang. 


THE  UNITED  NATIONS'  INSPECTOR 
GENERAL 


HON.  LEE  H.  HAMILTON 

OF  INDIA.VA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  6.  1995 
Mr.  HAMILTON.  Mr.  Speaker,  many  Mem- 
bers have  been  concerned  about  improving 
the  efficiency  and  effectiveness  of  the  United 
Nations.  That  concern  was  reflected  in  section 
401  of  the  Foreign  Relations  Authorization  Act 
for  fiscal  years  1994  and  1995  (Public  Law 
103-236).  In  that  law,  the  Congress  withheld 
significant  funds  from  the  U.S.  contribution  for 
the  United  Nations  until  the  United  Nations  es- 
tablished an  independent  office  of  inspector 
general. 

The  Office  of  Internal  Oversight  Services 
was  established  by  the  United  Nations  in  the 
fall  of  1994.  The  first  report  of  that  office  was 
issued  recently.  On  May  5,  I  wrote  to  U.N. 
Secretary-General  Boutros  Boutros-Ghali  rais- 
ing my  concerns  about  this  report.  I  would  ask 
that  my  letter,  his  reply,  and  the  reply  of  Mr, 
Karl  Paschke,  the  Under-Secretary-General  for 
Internal  Oversight  Services,  be  included  in  the 
Record. 

May  18, 1995. 
Mr.  Lee  H.  Hamilton, 

Ranking  Democratic  Member,  Congress  of  the 
United  States.  Committee  on  International 
Relations.  House  of  Representatives.  Wash- 
ington. DC. 
Dear  Mr.  Hamilton:  Thank  you  for  your 
letter  of  May  5,  1995  with  reference  to  the 
MINURSO  report  Issued  on  April  5,  by  the 
United  Nations  Office  of  Internal  Oversight 
Services  (GIGS). 


I  immediately  transmitted  your  remarks 
about  the  report  to  Under-Secretary-General 
Paschke  and  requested  him  to  reply  to  them. 
The  resolution  establishing  GIGS  stipulates 
that  his  office  has  operational  independence. 
The  Secretary-General  may  comment  on,  but 
may  not  change  the  contents  of  GIGS  re- 
ports. 

In  assessing  the  MINURSG  report  It  should 
be  borne  In  mind  that  MINURSG  must  carry 
out  Its  mission  In  a  politically  sensitive  ana 
difficult  environment.  Some  of  the  oper- 
ational problems  which  have  been  alleged 
are  political  In  nature  and  cannot  be  dealt 
with  In  an  audit  report.  Such  charges  are  not 
a  matter  for  Internal  Oversight,  but  must  be 
weighed  by  the  Security  Council.  In  this  con- 
text, I  want  to  emphasize  that  Mr.  Erik  Jen- 
sen, my  Special  Representative  for 
MINURSG,  has  my  full  confidence  for  his 
performance  In  a  delicate  and  complicated 
mission. 

With  regard  to  the  issuance  of  other  GIGS 
reports,  which  you  raise  In  the  last  para- 
graph of  your  letter,  delays  have  been  caused 
by  the  UN  requirement  to  translate  every 
document  addressed  to  the  General  Assembly 
Into  all  six  official  languages  prior  to  re- 
lease. In  view  of  the  volume  of  some  of  the 
GIGS  reports  and  the  unusual  workload  the 
UN  translating  services  have  been  facing  be- 
cause of  the  non-proliferation  treaty  con- 
ference. It  has  taken  an  unusually  long  time 
to  complete  the  required  translations.  The 
reports  you  mention  are  being  published  this 
week  and  should  reach  you  shortly. 

With  best  regards,  yours  sincerely, 

Boutros  Boutros-Ghali. 

UNrrED  Nations. 

May  19,  1995. 

Reference:  4615a95. 
Mr.  Lee  H.  Hamilton, 

Ranking  Democratic  Member,  Congress  of  the 
United  States.  Corrvnittee  on  International 
Relations.  House  of  Representatives.  Wash- 
ington. DC. 

Dear  Mr.  Hamilton:  Secretary -General 
Boutros  Boutros-Ghali  has  transmitted  your 
letter  of  5  May  1995  to  me  for  a  reply  to  the 
points  which  you  have  raised  about  this  of- 
fice's report  on  MINURSG. 

I  directed  one  of  my  most  senior  auditors 
to  carry  out  this  Investigation,  a  man  whose 
professional  credentials  and  expertise  are  be- 
yond question.  He  was  instructed  to  address 
Mr.  Ruddy's  allegations  In  parallel  to  a  fol- 
low-up on  an  audit  mission  which  my  office 
had  performed  in  MINURSG  during  the  fall 
of  1994.  The  report  on  this  work  Is  at  present 
being  prepared  for  transmittal  to  the  Gen- 
eral Assembly.  I  am  attaching  an  advance 
copy  for  your  confidential  Information. 

"The  Investigation  was  confined  to  Mr. 
Ruddy's  allegations.  As  pointed  out  In  para- 
graph 3  of  the  report,  some  of  the  Informa- 
tion provided  by  Mr.  Ruddy  was  based  on 
hearsay.  This  made  the  task  of  the  auditors 
more  difficult. 

The  allegation  that  applicants  who  were  to 
be  Identified  were  not  allowed  free  access  to 
the  MINURSG  centre  was  examined  In  the 
context  of  ensuring  the  credibility  of  the 
Identification  process.  The  lack  of  free  ac- 
cess could  have  been  verified  if  specific  cases 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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of  obstruction  had  been  made  availlable  to 
the  auditor.  This  was  not,  however,  the  case. 
Further  Investigation  was  not  feasible  as  It 
would  have  involved  an  Inquiry  Into  political 
and  diplomatic  activities  of  certain  Member 
States,  which  Is  not  within  the  purview  of  an 
audit  Investigation. 

As  regards  the  specific  cases  concerning 
transport  and  procurement  mentioned  by 
Mr.  Ruddy,  these  were  carefully  looked  Into 
and  the  outcome  reported  In  paragraphs  22. 
23.  26.  27  and  29.  Certain  inadequacies  in  the 
management  of  procurement  of  spare  parts 
for  vehicles  and  irregularities  in  regard  to 
staff  costs  were  earlier  noted  In  the  Internal 
audit  during  September-October  1994  and  fol- 
lowed up  during  the  February  visit  (see  copy 
of  the  audit  referenced  above). 

Complaints  of  anti-Americanism  were 
lodged  only  against  the  Chief  Administrative 
Officer  (CAO)  of  MINURSO.  When  the  audi- 
tors met  with  a  number  of  officials  and 
queried  them  on  anti-Americanism,  they 
were  Informed  that  the  CAO  had  used  such 
expressions  against  certain  other  nationals 
as  well.  No  evidence  was  found  of  discrimina- 
tory practice  against  either  Americans  or 
other  nationals.  The  CAO  has  in  the  mean- 
time left  the  mission. 

In  my  view,  this  MINURSO  report  effec- 
tively addresses  the  allegations  made  by  Mr. 
Ruddy.  I  have  found  every  statement  to  be 
well  documented  in  the  working  papers  of 
the  auditor-in-charge  and  I  have  personally 
seen  to  it  that  the  final  version  of  the  report 
was  worded  with  the  discretion  and  caution 
which  the  political  sensitivity  of  the  matter. 
as  well  as  Mr.  Ruddy's  interests,  require.  In 
short.  I  stand  firmly  behind  this  OIOS  report 
on  MINURSO. 

Let  me  take  this  opportunity  to  Inform 
you  about  the  start-up  phase  of  OIOS  in  gen- 
eral. I  tackled  this  important  task  as  of  15 
November  1994  and  have  worked  hard  over 
the  past  si.x  months  to  establish  Internal 
Oversight  as  an  Independent  and  credible 
component  of  the  management  culture  of  the 
Unit  Nations  Organization.  This  was  not 
easy,  because  an  effective  Internal  control 
mechanism  had  never  existed  In  the  UN  be- 
fore. I  had  to  strengthen  the  Audit  Division 
and  redefine  its  scope.  The  Investigation 
Unit  had  to  be  created.  The  working  and  re- 
porting procedures  for  the  entire  office  had 
to  be  developed,  and  a  mechanism  to  monitor 
compliance  with  our  recommendations  had 
to  be  established.  General  Assembly  Resolu- 
tion 48'218B  also  mandated  me  to  move  this 
office  from  a  mere  control  function  to  a 
more  proactive  role  to  'advise"  and  "provide 
assistance  to  programme  managers".  Such  a 
profound  change  in  the  corporate  culture  of 
an  international  organization  requires  more 
than  six  months,  but  I  am  encouraged  by 
clear  signs  that  OIOS  is  beginning  to  have  an 
Impact  on  the  UN.  in  its  deterrent  as  well  as 
Its  advisory  capacity.  It  Is  my  hope  that  the 
United  States  Congress  will  understand  the 
complexity  of  my  task  and  not  Judge  the  suc- 
cess of  this  new  office  on  the  basis  of  one 
rather  atypical  report. 

Shortly  after  the  publication  of  the 
MINURSO  report,  two  in-depth  evaluation 
reports  were  Issued  which  I  am  attaching  to 
this  letter  for  your  reference.  Two  more  re- 
ports were  Issued  on  16  May  which  are  also 
enclosed. 

Regarding  the  Issuance  of  reports,  let  me 
assure  you  that  the  time  needed  between 
submission  and  release  of  reports  is  not  a  re- 
flection of  any  lack  of  independence  of  my 
office.  The  reports  to  which  you  refer  In  your 
letter  had  to  be  published  in  six  languages 
after  being  edited  and  translated,  a  process 


EXTENSIONS  OF  REMARKS 

which  is  necessarily  dependent  upon  the 
length  of  the  report  and  the  workload  at  the 
time  of  submission.  As  you  will  note  from 
the  attached  reports,  the  time  was  also 
taken  to  Include  a  status  report  on  the  im- 
plementation of  recommendations,  as  the 
original  reports  were  done  some  months  ago. 
I  am  quite  confident  that  my  work  will  be 
beneficial  to  the  UN  and  will  eventually  be 
appreciated  also  by  those  In  the  United 
States  Congress  who.  like  you.  believe  In  the 
usefulness  of  the  World  Organization.  In  a  re- 
cent speech  at  Harvard's  John  F.  Kennedy 
School  of  Government,  I  have  laid  out  the 
philosophy  I  bring  to  this  office.  Please  find 
a  copy  of  this  speech  enclosed.  It  would  be 
my  pleasure  to  come  to  your  office  at  your 
convenience  to  tell  you  more  about  my  mis- 
sion. 

Very  sincerely  yours. 

Karl  Th.  Paschke, 
UndeT-Secretary  General. 

House  of  Representatives. 
Committee  on  International 

Relations, 
Washington.  DC.  May  5.  1995. 

Hon.  BOL'TROS  BOLTROS-GHALI. 

Secretary  General.  United  Nations  Head- 
quarters, New  York.  NY. 

Dear  Mr.  Secretary-General:  I  write  to 
express  my  disappointment  at  the  first  re- 
port of  the  United  Nations  Office  of  Internal 
Oversight  Services  (OIOS).  Issued  on  April  5. 
1995  (A.'49884.  -Review  of  the  Efficiency  of 
the  Administrative  and  Financial  Function- 
ing of  the  United  Nations  "). 

As  you  know,  funding  for  the  United  Na- 
tions is  under  severe  pressure  in  the  United 
States  Congress.  A  key  element  to  maintain- 
ing Congressional  support  for  U.S.  contribu- 
tions to  the  United  Nations  Is  the  oversight 
performance  of  OIOS. 

Because  this  is  the  first  report  released 
from  OIOS.  it  will  be  scrutinized  closely  by 
the  Congress  as  an  indicator  of  the  level  of 
U.N.  reform.  In  addition.  MINURSO  has  al- 
ready received  considerable  unfavorable  at- 
tention in  Congress  due  to  serious  allega- 
tions of  mismanagement,  operational  prob- 
lems, and  antl-Amerlcanism. 

It  was  my  understanding  that  this  report 
was  Intended  to  examine  those  allegations. 
In  my  view,  this  report  is  not  likely  to  con- 
vince Congress  that  OIOS  is  performing  the 
kind  of  professional,  careful  oversight  of 
U.N.  operations  intended  by  the  establish- 
ment of  this  office.  Let  me  detail  some  of  the 
reasons  why. 

First,  the  report  does  not  examine  care- 
fully the  serious  allegation  that  applicants 
desiring  to  be  identified  as  voters  are  being 
intimidated  and  denied  free  access  to  the 
MINURSO  center.  It  merely  quotes  (para- 
graph 12)  MINURSOs  Deputy  Special  Rep- 
resentative as  stating  that  if  such  Intimida- 
tion is  occurring,  "there  will  be  ample  oppor- 
tunity for  such  individuals  to  present  them- 
selves at  later  stages  In  the  process". 

Second,  regarding  allegations  of  "padded 
payrolls",  irregular  transportation  practices 
and  costs,  and  Improper  procurement  in 
MINURSO,  the  report  makes  reference  to  a 
previous  internal  audit  which  had  identified 
"Irregularities"  nor  the  "remedial  actions" 
are  specified.  So  far  as  I  know,  the  previous 
Internal  audit  has  not  been  made  available 
to  Member  States. 

Third,  as  for  changes  that  some  MINURSO 
officials  were  anti-American,  supported  by 
several  written  complaints  (lnclu(ling  one  by 
the  head  of  U.S.  military  troops  serving  in 
MINURSO).  the  report  essentially  dismisses 
these  charges  by  quoting  observers  who  stat- 
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ed  that  "whenever  the  Chief  Administrative 
Officer  saw  any  problem  with  an  individual. 
he  was  in  the  habit  of  adversely  referring  to 
the  individual's  nationality"  (paragraph  31). 
Based  on  this  information,  the  auditors  state 
that  they  "did  not  sense  any  discrimination 
based  on  any  particular  nationality  ". 

I  could  cite  numerous  other  deficiencies  in 
the  report,  but  these  examples  highlight  my 
concerns  about  this  OIOS  report.  I  can  only 
state  that  the  work  reflected  in  this  report 
does  not  begin  to  meet  demands  in  the  Unit- 
ed States  Congress  for  a  tough,  credible  U.N. 
"Inspector  General"  and  will  not  be  helpful 
to  those  of  us  working  to  maintain  support 
for  the  United  Nations  and  its  funding  levels. 

Finally.  I  would  like  to  express  my  concern 
at  the  Secretariat's  failure  to  release  several 
prior  reports  completed  by  the  OIOS  office. 
It  is  my  understanding  that  the  release  of 
these  reports  was  requested  in  writing  more 
than  a  month  ago  by  the  U.S.  Permanent 
Representative  to  the  United  Nations,  but 
that  their  release  has  not  yet  occurred.  It 
will  be  difficult  to  explain  to  Members  of 
Congress  why  reports  completed  by  a  U.N. 
office  which  is  presumed  to  be  Independent 
have  not  been  released  by  the  Secretariat.  I 
urge  you  to  ensure  that  these  reports  are  re- 
leased expeditiously. 

Thank  you  for  your  attention  to  and  co- 
operation in  these  matters. 

With  best  regards. 
Sincerely. 

Lee  H.  Hamilton, 
Ranking  Democratic  Member. 


RETIREMENT  OF  COMDR.  HARRY 
ROUSE 


HON.  OWEN  B.  PICKEH 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  6,  1995 

Mr.  PICKETT.  Mr.  Speaker,  I  rise  today  to 
recognize  a  truly  outstancjing  Naval  officer, 
Comdr.  Harry  V.  Rouse,  who  has  served  with 
distinction  for  the  past  32  months  as  a  legisla- 
tive <X)unsel  in  the  Navy's  Office  of  Legislative 
Aflairs.  It  IS  a  pnvilege  for  me  to  recognize  his 
many  outstanding  achievements  as  he  pre- 
pares to  retire  following  a  career  of  distin- 
guished service  to  this  legislative  body  and  to 
our  great  Nation  as  a  whole. 

A  native  of  Tulsa.  OK,  Commander  Rouse 
earned  a  bachelor  of  science  degree  from  the 
U.S.  Naval  Academy  in  1977,  graduating  with 
distinction.  Upon  graduation,  he  was  commis- 
sioned an  ensign  in  the  U.S.  Navy. 

Commander  Rouse  spent  his  first  sea  tour 
aboard  the  destroyer  U.S.S.  Kinkaid.  where  he 
served  in  the  engineering  department.  He  was 
selected  for  participation  in  the  Navy's  Law 
Education  Program,  and,  following  a  brief  as- 
signment to  recruiting  duty  in  Oklahoma  City, 
OK,  began  his  studies  at  Harvard  Law  School 
in  August  1982.  Commander  Rouse  earned 
his  doc:tor  of  junsprudence  degree  in  1985, 
and  following  graduation  from  the  Naval  Jus- 
tice School  in  Newport,  Rl,  reported  to  the 
Naval  Legal  Service  Office,  San  Diego,  CA,  in 
November  1985. 

Commander  Rouse  distinguished  himself  in 
all  of  his  assigned  duties  at  the  Naval  Legal 
Service  Office,  including  defense  counsel  and 
command  services  officer.  Upon  completing 
this  highly  successful  tour,  and  receiving  the 
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Navy  Commendation  Medal  for  outstanding 
service,  he  reported  aboard  U.S.S.  New  Jer- 
sey as  the  command  judge  advocate.  He  per- 
formed admirably  in  this  assignment  as  well, 
completing  a  2-year  tour  in  May  1990  and  was 
awarded  the  Navy  Meritorious  Service  Medal 
in  recognition  of  that  performance. 

He  returned  "home"  to  the  U.S.  Naval 
Academy  in  1990,  assuming  duties  as  the 
legal  adviser  to  the  Commandant  of  Mid- 
shipmen, where  his  superb  contribution  was 
recognized  with  the  award  of  his  second  Navy 
Commendation  Medal.  For  the  past  3  years 
Commander  Rouse  has  served  in  the  Navy's 
Oftice  of  Legislative  Aflairs,  where  he  has  pro- 
vided members  of  the  House  National  Security 
Committee,  our  professional  and  personal 
stafis,  as  well  as  many  of  you  seated  here 
today,  with  timely  support  regarding  many 
Navy  plans  and  programs.  His  valuable  con- 
tnbutions  have  enabled  Congress  and  the  De- 
partment of  the  Navy  to  work  closely  together 
to  ensure  we  continue  to  provide  for  and  suf>- 
port  the  best  naval  force,  its  members  and 
their  families,  in  the  world. 

Mr.  Speaker,  Harry  Rouse  has  made  nu- 
merous sacrifices  dunng  his  illustrious  naval 
career  in  order  to  provide  a  significant  con- 
tnbution  to  the  outstanding  naval  forces  upon 
which  our  country  relies  so  heavily.  He  is  a 
great  credit  to  both  the  Navy  and  this  country 
he  has  so  proudly  served.  As  he  now  departs 
the  Navy  to  pursue  challenges  in  civilian  lite, 
I  call  upon  my  colleagues  from  both  sides  of 
the  aisle  to  wish  him  every  success  as  well  as 
fair  winds  and  following  seas. 


A  TRIBUTE  TO  LITERARY  SCHOL- 
AR AND  CIVIL  RIGHTS  LEADER, 
BERNARD  BARSHAY 


HON.  CHARLES  E.  SCHUMER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  6.  1995 

Mr.  SCHUMER.  Mr.  Speaker,  I  rise  today  to 
honor  and  pay  tribute  to  an  extraordinary  citi- 
zen, Mr.  Bernard  Barshay.  His  literary  accom- 
plishments and  social  contributions  have  truly 
made  a  significant  impact  on  the  lives  of  mil- 
lions. Like  many  poor  Jewish  immigrants  who 
worked  hard  to  achieve  the  American  dream. 
Professor  Barshay  survived  on  meager  re- 
sources while  growing  up  in  Brooklyn.  How- 
ever, these  circumstances  did  not  prevent 
Barshay's  remarkable  determination  to  suc- 
ceed and  overcome  impossible  odds. 

Throughout  his  life.  Professor  Barshay 
struggled  with  his  vision,  eventually  becoming 
legally  blind.  He  continued  to  pursue  his  lit- 
erary goals  and  at  the  age  of  28,  became  the 
youngest  syndicated  writer  in  America.  After 
winning  several  academic  scholarships, 
Barshay  continued  to  prove  himself  as  a  writ- 
er, playwright,  storyteller,  and  novelist  despite 
his  failing  eyesight.  Even  as  his  doctors  urged 
him  to  discontinue  his  journalistic  career, 
Barshay  began  teaching,  and  soon  after  be- 
came the  chairman  of  the  journalism  depart- 
ment at  Long  Island  University.  At  LIU,  he  was 
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a  mentor  of  the  Journalism  Honor  Society,  and 
a  member  of  the  Polk  Committee,  which 
awards  outstanding  individuals  on  newspaper 
writing.  Later  Barshay  went  on  to  produce  dra- 
matic readings  and  plays  for  radio  broadcast 
programs.  His  love  of  writing  and  reading  de- 
veloped Into  yet  another  successful  career  as 
a  mystery  storyteller,  poet,  and  oral  dramatist. 
His  works  were  recorded  in  an  album  titled 
"Four  American  Murder  Mystehes." 

At  the  height  of  his  teaching  and  broadcast 
career,  Barshay  paid  a  visit  to  Louisiana  to  re- 
port on  voting  rights  for  blacks.  He  was  then 
arrested  and  jailed  with  other  civil  rights  sup- 
porters. Inspired  by  the  voting  rights  struggle 
of  African-Americans,  Barshay  began  devoting 
his  work  toward  community  activism  and  edu- 
cational empowerment.  He  requested  a  vol- 
untary position  as  a  teacher  in  Harlem  and 
continued  reading  his  poetry  and  children's 
stories  on  radio  programs.  Ever  since  he 
moved  to  the  Kensington  section  of  Brooklyn, 
Professor  Barshay  has  worked  tirelessly  to 
promote  racial  harmony  between  the  Jewish 
and  black  residents.  The  positive  impact  he 
has  made  on  all  New  Yorkers  is  worthy  of  na- 
tional recognition.  I  am  proud  to  have  such  an 
insightful  and  courageous  activist  residing  in 
Brooklyn. 
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A  TRIBUTE  TO  CORRINE  WILLIAMS 

DUNN 


A  TRIBUTE  TO  THE  HOWARD  MAR- 
TIN RICHARDSON  VFW  POST  5394 


HON.  WALTER  R.  TUCKER  III 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  6.  1995 

Mr.  TUCKER.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  an  organization  established  for 
the  men  and  women  whose  desire  it  was  to 
serve  and  protect  our  great  Nation.  They  are 
individuals  who  fought  valiant  battles  in  foreign 
lands,  many  of  whom  gave  the  ultimate  sac- 
nfice — their  lives. 

Mr.  Speaker,  I  am  proud  to  stand  before 
you  today  to  recognize  the  significant  contribu- 
tions and  the  30th  anniversary  of  the  Howard 
Martin  Richardson  VFW  Post  5394. 

From  an  initial  group  of  38  men,  the  post's 
membership  has  grown  to  almost  1,400  mem- 
bers, men  and  women  veterans  of  foreign 
wars.  The  post  is  the  largest  in  the  Fourth  Dis- 
trict and  the  fourth  largest  in  the  State  of  Cali- 
fornia. The  post  acquired  its  present  name 
when  it  decided  to  honor  one  of  its  late  com- 
manders in  1982  and  petitioned  for  a  name 
change  from  the  Wayne  Emerson  Bungard 
Post  to  the  present  name — Howard  Martin 
Richardson  Post. 

During  the  30  years  of  its  existence,  Post 
5349  has  labored  toward  its  goals  and  objec- 
tives of  serving  the  Compton  and  surrounding 
communities,  veterans  of  the  United  States, 
their  widows  and  orphans;  all  this  while  re- 
maining solvent  and  self-supporting. 

Mr.  Speaker,  I  rise  today  to  pay  tnbute  to  an 
organization  that  continues  to  make  a  dif- 
ference. I  rise  today  to  pay  tribute  to  the  How- 
ard Martin  Richardson  VFW  Post  5394  in  the 
city  of  Compton,  CA. 


HON.  CARRIE  P.  MEEK 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  6. 1995 

Mrs.  MEEK  of  Florida.  Mr.  Speaker,  I  rise 
tixJay  to  bring  to  the  attention  of  my  col- 
leagues one  of  my  constituents  who  exempli- 
fies what  it  means  to  be  a  concerned  commu- 
nity leader  and  activist — Comne  Williams 
Dunn. 

Mr.  Speaker,  great  neighborhoods  don't  just 
happen.  They  are  aeated  through  the  vision 
and  hard  work  of  hundreds  and  thousands  of 
community  members  joining  together  in  com- 
mon cause. 

Bunche  Park,  Opa-Locka,  and  Carol  City  in 
North  Dade  are  just  such  neighborhoods  and 
Corrine  Dunn  is  one  of  the  major  reasons 
why.  She  is  one  of  the  most  dedicated,  most 
caring  members  of  the  community  who  has 
helped  to  make  life  better  for  generations  of 
North  Dade  residents  through  her  extensive 
community  involvement. 

Mrs.  Dunn  has  been  a  major  mover  in  help- 
ing to  bnng  much  needed  county  services  to 
North  Dade  neighborhoods  through  her  pio- 
neering work  with  Bunche  Park  Elementary, 
North  Dade  High  School,  and  the  North  Dade 
Improvement  Assoaation.  Mrs.  Dunn  helped 
to  create  a  community  credit  unk)n  for  local 
residents. 

Her  remarkable  record  of  community  in- 
volvement over  the  years  has  included  posi- 
tions on  many  community  txjards  and  impor- 
tant commissions.  She  has  served  on  the 
boards  of  Community  Coordinated  Child  Care; 
EOPI,  Inc.;  the  Community  Action  Agency; 
Legal  Services  of  Dade  County;  Health  Sys- 
tems Agency  of  South  Florida,  Inc.;  and  the 
North  Dade  Health  Center.  In  1977,  in  rec- 
ognition of  her  dedicated  and  untiring  eflorts 
on  behalf  of  others,  Corrine  Williams  Dunn 
was  recognized  by  her  neighbors  in  North 
Dade  as  Citizen  of  the  Year. 

Mrs.  Dunn  has  now  focused  her  attention  on 
issues  and  activities  involving  senior  citizens. 
She  volunteered  her  time  as  a  health  aide  to 
senior  citizens  and  serves  as  chairperson  of 
the  Dade  County  National  Parent  Federation 
for  Day  Care  and  Child  Devetopment,  Inc. 

A  member  of  Crooms  Temple  Church  of 
God  in  Chnst,  Mrs.  Dunn  is  also  an  ardent 
church  worker  who  has  served  lor  20  years  as 
church  secretary  and  has  been  active  in  the 
Young  Women's  Chnstian  Council,  Mother's 
Board,  and  the  Missionary  Board. 

Mr.  Speaker,  I  know  that  my  colleagues  join 
with  me  in  saluting  Mrs.  Cornne  Williams 
Dunn,  a  dedicated  wife,  mother,  church  lead- 
er, and  community  activist,  for  her  nrrore  than 
40  years  of  untiring  efforts  on  behalf  of  her 
community. 
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INTRODUCTION  OF  H.R.  1742.  THE 
FDA  MODERNIZATION  ACT  OF  1995 


HON.  RONWYDEN 

OF  OREGON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  6.  1995 

Mr.  WYDEN.  Mr.  Speaker,  the  technology  of 
drugs  and  medical  devices  has  reached  a  new 
frontier.  Through  emerging  sciences  such  as 
bioengineenng  we  can  anticipate  truly  monu- 
mental breakthroughs  in  the  way  we  treat,  and 
conquer,  dread  diseases  which  for  centuries 
have  plagued  mankind. 

It  is  crucial,  absolutely  cntlcal,  that  the  Fed- 
eral regulatory  system  so  integral  to  the  devel- 
opment and  commercialization  of  these  new 
products  change,  improve,  and  advance  in 
step  with  this  technological  revolution. 

In  support  of  this  effort,  I  am  today  introduc- 
ing H.R.  1742,  the  Food  and  Drug  Administra- 
tion Modernization  Act  of  1995.  This  bill  offers 
reasonable,  progressive,  and  user-friendly  ap- 
proaches toward  making  the  FDA  drug  and 
device  approval  process  more  efficient  and 
cost  effective. 

Most  importantly,  it  accomplishes  these 
goals  while  preserving  the  Agency's  critical 
mission  to  assure  the  safety  and  effectiveness 
of  new  drugs  and  medical  devices. 

It  ensures  that  our  multibillion-dollar  medical 
products  industry  continues  as  the  preeminent 
international  competitor. 

Here  are  the  salient  features  of  this  legisla- 
tion: 

The  bill  grants  the  agency  authority  to  grant 
early,  conditional  approvals  for  promising 
drugs  and  devices  which  appear  to  be  effec- 
tive in  fighting  serious  or  life-threatening  dis- 
ease. Full  and  final  approval  wouW  rest  upon 
the  manufacturer's  ability  to  demonstrate  that 
the  initial  promise  of  effectiveness  was  proven 
out  in  broader  use. 

The  bill  offers  authonty  and  strong  encour- 
agement to  the  Agency  to  use  third  parties — 
unbiased,  independent  panels  under  FDA  su- 
pervision— to  approve  and  oversee  eariy  stage 
trials  of  new  drugs  and  devices. 

The  bill  relaxes  some  restrictions  now  bar- 
ring the  exchange  of  saentifically  valid  mate- 
rial— professional  journal  articles,  medical  text- 
book excerpts,  research  compendia — between 
manufacturers,  clinicians,  and  health  insurers. 
This  change  will  make  it  easier  for  knowledge- 
able observers  to  receive  information  on  prom- 
ising, though  unapproved,  new  uses  of  drugs 
and  devices  which  have  already  been  ap- 
proved by  the  FDA  for  at  least  a  single  use. 
At  the  same  time,  the  legislation  gives  the 
Agency  authonty  to  require  that  persons  dis- 
seminating these  articles  provide  appropnate 
supportive  scientific  data  and  respond  on  its 
balance. 

The  bill  fundamentally  revamps  and  mod- 
ernizes FDA  review  processes  for  biologies, 
therapeutics  which  are  manufactured  or  propa- 
gated through  bioengineenng. 

The  bill  offers  reasonable  relaxation  on  cur- 
rent restnctions  on  the  export  of  drugs  or  de- 
vices which  are  not  approved  by  the  FDA,  but 
which  meet  the  importing  nation's  approval  re- 
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gime.  This  flexibility  would  be  limited  to  ex- 
ports to  member  nations  of  the  Worid  Trade 
Organization. 

The  bill  modifies  current  reporting  and  ap- 
proval requirements  for  minor  manufacturing 
changes  in  devices  of  low  to  moderate  risk.  In 
essence,  a  manufacturer  would  be  required  to 
report,  but  not  obtain  prior  approval  for  manu- 
facturing changes  which  would  improve  the 
product's  quality.  This  would  allow  manufactur- 
ers to  make  swift,  useful,  and  perhaps  even 
lifesaving  changes  in  products  without  having 
to  wait  out  an  FDA  approval  decision. 

Mr.  Speaker,  there  is  no  doubt  in  my  mind 
that  the  FDA  is  a  premier  public  health  care 
agency  with  many  extraordinarily  dedicated 
employees.  This  Agency  has  a  crucial  health 
and  safety  mission  that  this  Congress  must 
not  allow  to  be  undermined. 

But  I  firmly  believe  that  these  vital  safety 
missions  can  be  preserved,  and  better  prod- 
ucts can  be  brought  to  consumers  more  rap- 
idly and  at  lower  cost,  through  the  modest  re- 
form proposals  contained  in  this  legislation. 

It's  time  to  make  a  good  agency  better.  I 
urge  my  colleagues  to  support  H.R.  1742,  the 
FDA  Modernization  Act  of  1995. 


TRIBUTE  TO  MARY  CAPERTON 
BINGHAM 


HON.  MKE  WARD 

OF  KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  6,  1995 

Mr.  WARD.  Mr.  Speaker,  it  is  a  distinct 
honor  for  me  to  pay  tribute  today  to  a  truly  re- 
markable individual  who  recently  passed 
away,  Mary  Caperton  Bingham  of  Louisville, 
KY. 

Mary  Bingham  and  her  husband  Barry  Bing- 
ham, Sr.  met  in  their  college  days  at  Radcliffe 
and  Harvard,  respectively,  and  together  built  a 
media  powerhouse  which  included  The  Cou- 
rier-Journal newspaper  of  Louisville  until  it  was 
sold  in  1986.  However,  the  Bingham  publish- 
ing empire,  which  began  In  1918  with  the  pur- 
chase of  The  Courier-Journal  and  The  Louis- 
ville Times  by  Robert  Worth  Bingham,  is  not 
the  most  remarkable  aspect  of  Mary  Bing- 
ham's life — the  attribute  which  most  accurately 
describes  the  way  she  lived  her  life  is  her  gen- 
erosity. 

In  only  a  9-year  timespan,  from  the  time  of 
the  sale  of  the  Bingham  media  properties, 
Mary  and  Barry  Bingham,  in  contributing  al- 
most S60  million  to  education  and  arts  funds 
throughout  Kentucky,  came  close  to  achieving 
their  goal  of  "giving  it  all  away"  before  their 
deaths.  In  rural  Kentucky,  Mary  Bingham 
founded  bookmobiles  to  encourage  children  to 
read  and  value  their  education — education  and 
the  arts  were  central  to  Mary  Bingham's  phi- 
losophy of  what  made  a  civilization  great,  and 
to  this  end  she  dedicated  many  years  of  her 
life.  She  donated  money  to  many  social 
causes,  environmental  funds,  historic  preser- 
vations, health  care  facilities,  and  community 
developments.  Along  with  this  money  came 
her  insightful  wisdom  and  expert  counsel. 
Throughout   her   life,   Mary   Bingham   was   a 
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woman  far  ahead  of  her  times  who  did  not 
hesitate  to  let  her  views  be  heard  and  you 
may  rest  assured  that  when  she  spoke,  peo- 
ple listened  and  they  appreciated  her  advice. 

My  hometown  city  of  Louisville  now  offers 
one  of  the  most  extensive  arts  programs  in  the 
Nation,  including  the  Kentucky  Center  for  the 
Arts  and  the  Actors  Theatre  of  Louisville, 
which  could  not  have  been  possible  without 
the  efforts  of  Mary  Bingham. 

The  city  of  Louisville,  the  Commonwealth  of 
Kentucky,  and  indeed  the  entire  Nation  lost 
one  of  our  most  dedicated  and  generous  citi- 
zens and  we  will  truly  miss  her  civic  contribu- 
tions, her  insightful  knowledge  and  counsel, 
her  dedication  and  endurance,  and  her  grace 
and  beauty. 
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IN  RECOGNITION  OF  THE  CARMEL 
REPUBLICAN  COMMITTEES  BAL- 
ANCED BUDGET  RESOLUTION 


TRIBUTE  TO  THE  MARISSA  HIS- 
TORICAL AND  GENEALOGICAL 
SOCIETY 


HON.  JERRY  F.  COSTELLO 

OF  ILUNOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  6.  1995 

Mr.  COSTELLO.  Mr.  Speaker,  I  rise  today  to 
bring  to  the  attention  of  my  colleagues  a  his- 
torical structure  in  Marissa,  IL,  which  stands 
as  a  monument  to  education  and  pride  for 
southwestern  Illinois. 

I  recently  had  the  privilege  to  attend  a  dedi- 
cation ceremony  sponsored  by  the  Marissa 
Historical  and  Genealogical  Society  in  Marissa 
on  May  21.  Several  months  ago,  the  society's 
president,  Don  Jones,  began  working  on  a 
project  to  have  this  building  declared  a  na- 
tional historical  place. 

By  gathering  historic  documents,  Mr.  Jones 
and  other  members  of  the  society  prepared 
their  application  to  the  National  Park  Service 
and  the  U.S.  Department  of  the  Interior  for  his- 
torical designation. 

I  am  pleased  to  tell  my  colleagues  that  the 
Marissa  Academy  Building,  located  in  the  vil- 
lage park,  received  a  certificate  announcing  its 
listing  on  the  National  Registry  of  Historic 
Places  effective  October  28,  1994. 

According  to  a  recent  edition  of  the  Marissa 
Journal-Messenger,  the  academy  was  started 
in  1886  and  served  students  originally  as  a 
preparatory  school.  It  was  used  until  1900, 
when  classes  shifted  to  Marissa  Township 
High  School.  Later,  it  was  used  again  as  a 
school  while  the  new  elementary  school  was 
being  built. 

Over  time  the  building's  structure  degraded, 
and  since  it  was  the  last  academy  building  in 
Illinois,  the  community  rallied  to  have  it  re- 
stored. In  1969,  the  village  leased  the  building 
to  the  Marissa  Historical  and  Genealogical  So- 
ciety. It  is  now  a  library  and  museum  open  to 
the  public. 

Mr.  Speaker,  I  want  to  congratulate  the 
Marissa  Historical  and  Genealogical  Society 
for  its  hard  worV  in  making  the  Marissa  Acad- 
emy Building  one  of  our  Nation's  newest  addi- 
tions to  the  National  Register  of  Historic 
Places.  It  was  a  privilege  for  me  to  participate 
in  the  commemoration  of  this  public  recogni- 
tion, for  a  building  that  will  stand  as  a  learning 
and  historical  tool  for  generations  to  come. 


HON.  SUE  W.  KELLY 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  6.  1995 

Mrs.  KELLY.  Mr.  Speaker,  I  nse  today  to 
commend  to  my  Republican  colleagues  the 
following  resolution  of  support  issued  by  the 
town  of  Carmel's  Republican  Committee.  This 
resolution  demonstrates  the  strong  public  sup- 
port for  Republican-elected  officials,  who  are 
working  to  achieve  the  important  goals  of  the 
Contract  With  America.  Our  fight  to  reduce  the 
Federal  budget  deficit,  to  have  a  balanced 
budget  and  reduce  and  consolidate  Govern- 
ment sen/ices  has  not  gone  without  recogni- 
tion from  the  American  people. 

Therefore,  I  join  with  the  spirit  of  this  resolu- 
tion in  applauding  the  energy  put  forth  by  my 
colleagues  in  addressing  the  many  reform- 
minded  issues  facing  this  Congress.  Mr. 
Speaker  at  this  time,  I  insert  the  full  text  of  the 
Carmel  resolution  into  the  RECORD. 

Whereas,  through  liberal  reporting  by  TV 
and  newspaper  media  an  obvious  attempt  has 
been  made  to  undermine  the  positions  held 
by  our  Republican  State  and  Federal  Offi- 
cials on  Issues  of  budget  deficit  reduction, 
balanced  budgets,  consolidation  of  govern- 
ment services  and  welfare  reform:  and 

Whereas,  due  to  media's  liberal  reporting 
of  these  Issues  the  Town  of  Carmel,  Putnam 
County.  State  of  New  York.  Republican  Com- 
mittee desires  to  counteract  effects  of  said 
liberal  reports  supporting  special  Interest 
groups;  now. 

Therefore,  be  It  resolved,  the  Town  of  Car- 
mel Republican  Committee  membership  of 
ninety-two  hereby  pledges  Its  support  to 
NYS  Governor  George  Patakl.  Senate  Major- 
ity Leader  Joseph  Bruno.  Assembly  Minority 
Leader  Clarence  Rappleyea.  Senator  Vincent 
Leibell,  III;  37th  District.  Assemblyman  Wil- 
lis Stephens,  Jr.;  91st  District,  and  U.S.  Sen- 
ate Majority  Leader  Robert  Dole.  U.S.  House 
Majority  Leader  Dick  Armey  and  Speaker 
Newt  Gingrich.  NYS  U.S.  Senator  Alfonse 
DAmato  and  NYS  U.S.  19th  District  Con- 
gresswoman  Sue  Kelly  toward  achieving 
their  goals  to  alleviate  the  overwhelming 
tax  burden  through  enactment  of  balanced 
budgets,  consolidation  and  reduction  of  gov- 
ernment services  and  welfare  reform  and 
"Contract  with  America";  and. 

Be  It  Further  Resolved,  that  the  Chairman 
of  the  Town  of  Carmel.  Putnam  County.  New 
York.  Republican  Committee  Is  hereby  di- 
rected to  forward  this  resolution  to  the 
above  named  State  and  Federal  Officials. 


JOHN  SCHEMMEL.  GERMAN- 
AMERICAN  OF  THE  YEAR 


HON.  DAVID  E.  BONIOR 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  6. 1995 

Mr.  BONIOR.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  my  good  friend,  John 
Schemmel.  John  was  honored  by  the  mem- 
bers of  the  German-American  Cultural  Center 
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this  past  Sunday  during  the  45th  anniversary 
banquet.  He  was  named  German  American  of 
the  Year  at  the  Carpathia  Hall  in  Steriing 
Heights,  Ml. 

John  is  a  first  generation  German-American. 
His  parents  immigrated  from  Siebenbuergen 
before  he  was  born  in  1920.  From  an  early 
age  John  developed  an  appreciation  of  his 
hentage.  He  attended  St.  Thomas  German  Lu- 
theran School  as  an  elementary  student.  His 
German  roots  were  rapidly  becoming  inter- 
twined with  America  by  the  time  he  became  a 
teenager.  He  was  first  baseman  in  the  Tran- 
sylvania Saxons  Junior  Association  fast  pitch 
Softball  league  and,  as  team  manager,  he  and 
his  teammates  won  the  championship  in  1939. 

In  1942,  John  found  himself  in  the  U.S. 
Army  as  an  infantryman.  He  served  in  the 
Aleutian  Islands  and  eventually  in  France  and 
Germany.  After  returning  to  the  States,  John 
worked  for  Chrysler  Corp.,  the  Detroit  Police 
Department,  and  he  attended  the  Michigan 
Technical  School  for  electrical  study.  He  even- 
tually joined  the  engineenng  staff  at  General 
Motors  where  he  worked  for  33  years.  John 
also  became  one  of  the  first  trustees  of  DAW 
Local  160  at  the  General  Motors  Technical 
Center. 

Long  before  John  began  engineering  worid 
class  quality  cars,  he  was  active  in  organiza- 
tions that  celebrate  and  commemorate  his 
German  heritage.  He  has  been  a  member  of 
the  Alliance  of  Transylvaman  Saxons  since 
1937  and  has  served  In  every  office  of  the 
Siebenbuerger  Sachsen  Verein.  He  sang  tenor 
with  the  GBU-Saxonia  Gemischterchor.  The 
members  of  the  German  American  Cultural 
Center  are  well  aware  of  John's  efforts  to  pre- 
serve the  rich  German  heritage  that  exists  in 
the  metropolitan  Detroit  area.  He  served  as 
the  center's  president  for  4  years  and  is  cur- 
rently the  group's  first  vice  president. 

In  addition  to  his  involvement  with  cultural 
organizations,  John  is  a  member  of  the  Frater- 
nal Order  of  Police,  the  Veterans  of  Foreign 
Wars,  the  Fraternal  Order  of  Eagles,  the  Unit- 
ed Automobile  Workers  Local  160,  and  the 
Roseville  Democratic  Committee. 

John's  pride  in  his  German  heritage  is  only 
equaled  by  his  pride  in  being  American.  He 
has  devoted  time  and  energy  to  his  col- 
leagues, his  community,  our  Nation,  and  his 
family  and  friends  in  numerous  capacities.  I 
applaud  the  German  An^erican  Cultural  Center 
for  recognizing  John.  He  has  provided  out- 
standing leadership  to  the  group  and  I  know 
he  is  proud  to  be  honored  by  the  members. 

On  behalf  of  the  German-Amencan  commu- 
nity, I  urge  my  colleagues  to  join  me  in  salut- 
ing John  Schemmel,  German-American  of  the 
year. 


FAIR  WINDS  AND  FOLLOWING 
SEAS  FOR  VICE  ADM.  DONALD  F. 
HAGEN,  MD,  USN 


HON.  OWEN  B.  PICKEH 

OF  \aRGINI.\ 
IN  THE  HOUSE  OF  REPRESENTA'nVES 

Tuesday,  June  6, 1995 

Mr.  PICKETT.  Mr.  Speaker,  I  rise  today  to 
recognize  and  honor  a  truly  outstanding  naval 
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officer  and  physician.  Vice  Adm.  Donald  F. 
Hagen,  for  his  devoted  and  distinguished  serv- 
ice as  the  Surgeon  General  of  the  Navy.  It  is 
a  privilege  for  me  to  recognize  his  many  out- 
standing achievements  and  commend  him  for 
the  superb  service  he  has  provided  to  the  De- 
partment of  the  Navy  and  to  our  great  Nation 
as  a  whole. 

During  his  30  year  Navy  career.  Vice  Admi- 
ral Hagen  has  served  our  Nation  in  a  variety 
of  roles,  ranging  from  combat  surgeon  to  the 
chief  executive  of  a  unique,  worldwide  health  ^ 
care  system  dedicated  to  providing  health  care 
and  related  medical  services  to  Navy  and  Ma- 
rine Corps  members,  retirees,  and  their  fami- 
lies. 

Upon  commissioning  as  a  lieutenant  in  the 
U.S.  Navy  Medical  Corps  in  1964,  Vice  Admi- 
ral Hagen  assumed  his  first  assignment  as  a 
battalion  surgeon  with  the  Marines  in  Chu  Lai, 
Republic  of  Vietnam.  He  returned  to  Vietnam 
twice  more,  serving  aboard  the  hospital  ship 
U.S.S.  Repose  and  then  as  staff  surgeon  with 
the  Rivenne  Assault  Forces  in  the  Mekong 
Delta. 

Vice  Admiral  Hagen's  experiences  as  a  pri- 
mary care  physician  under  combat  conditions 
led  him  to  seek  a  career  in  surgery.  His  sur- 
gical training  took  him  to  Naval  Hospital,  St. 
Albans,  NY,  and  Naval  Hospital,  Portsmouth, 
VA.  He  then  served  as  staff  surgeon  at  Naval 
Aerospace  and  Regional  Medical  Center,  Pen- 
sacola,  FL;  Naval  Hospital  Yokosuska,  Japan; 
and  Naval  Regional  Medical  Center.  Jackson- 
ville, FL.  During  these  years.  Vice  Admiral 
Hagen  gamed  not  only  clinical  expertise,  but 
became  proficient  in  all  aspects  of  hospital 
medical  staff  leadership. 

Due  to  his  extensive  combat  expenence 
aboard  hospital  ships  and  service  with  the  Ma- 
nne  Corps,  Vice  Admiral  Hagen  was  selected 
to  head  the  Contingency  Planning  Division  at 
the  Bureau  of  Medicine  and  Surgery  where  he 
served  from  1981-84.  Returning  his  energies 
to  peacetime  clinical  mediane  in  1984,  he  as- 
sumed command  of  Naval  Hospital,  Camp 
Pendleton,  CA.  During  this  tour.  Vice  Admiral 
Hagen's  broadly  based  record  of  excellence 
wat  recognized  by  his  selection  to  flag  rank. 
As  ^  fear  admiral,  Dr.  Hagen  returned  to 
Washington,  DC,  as  Director,  Health  Care  Op- 
erations, Navy  Medical  Command  and  Chief  of 
the  Medical  Corps.  In  December  1988,  he  as- 
sumed command  of  the  National  Naval  Medi- 
cal Center,  Bethesda,  MD.  On  June  28.  1991. 
Dr.  Hagen  took  command  of  all  aspects  of 
Navy  Medicine  with  the  rank  of  vice  admiral  as 
the  31st  Surgeon  General  of  the  Navy. 

Vice  Adm.  Donald  F.  Hagen  will  complete 
his  tour  as  the  Surgeon  General  of  the  Navy 
in  July  1995,  concluding  more  than  30  years 
of  Federal  service.  Vice  Admiral  Hagen  has 
provided  the  broad  vision,  innovation,  and 
dedicated  leadership  which  have  resulted  in 
the  Navy's  current  high  state  of  medical  excel- 
lence. A  man  of  Vice  Admiral  Hagen's  talent 
and  integrity  is  rare  indeed  and  while  his  hon- 
orable service  will  be  genuinely  missed,  it 
gives  me  great  pleasure  to  call  upon  my  col- 
leagues from  both  sides  of  the  aisle  to  wish 
him  and  his  family  every  success  as  well  as 
fair  winds  and  following  seas. 
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TRIBUTE  TO  THE  CHURCH  OF  ST. 
MARGARET  MARY  ON  ITS  75TH 
ANNIVERSARY 


HON.  CHARLES  E.  SCHUMER 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  6. 1995 

Mr.  SCHUMER.  Mr.  Speaker.  June  4  will 
mark  the  75th  anniversary  of  the  Roman 
Catholic  parish  of  St.  Margaret  Mary  in  Man- 
hattan Beach.  Though  small  in  membership, 
the  church  of  St.  Margaret  Mary  remains  one 
of  the  largest  parishes  in  the  Diocese  of  New 
York.  This  church  has  provided  strong  leader- 
ship to  the  community  of  Manhattan  Beach, 
while  serving  as  a  role  model  to  other  small 
Catholic  churches  within  the  diocese.  Since 
1928.  the  families  of  Manhattan  Beach  have 
maintained  an  active  membership  to  St.  Mar- 
garet Mary's  Church.  In  honor  of  this  anniver- 
sary celebration.  I  rise  to  salute  the  genera- 
tions of  parishioners  who  have  made  St.  Mar- 
garet Mary's  Church  a  valuable  addition  to 
New  York's  spiritual  community. 

The  history  of  St.  Margaret  Mary's  Church  is 
characterized  by  courage,  strength,  and  a  will 
to  survive  dunng  difficult  times.  For  over  75 
years,  panshioners  have  overcome  severe  fi- 
nancial obstacles,  often  threatening  the  very 
existence  of  the  church.  Yet.  the  church  and 
Its  members  fought  hard  to  keep  it  functioning. 
By  maintaining  a  strong  sense  of  unity 
throughout  the  years,  the  parishioners  of  St. 
Margaret  Mary's  Church  have  successfully 
preserved  the  character  and  vitality  of  the 
Manhattan  Beach  community. 

On  this  most  joyous  anniversary  celebration, 
the  Church  of  St.  Margaret  Mary  remains  a 
beacon  of  strength  and  hope  for  every  Catho- 
lic church  In  New  York.  May  the  families  and 
future  panshioners  of  St,  Margaret  Mary's  be 
blessed  with  the  good  fortune  of  celebrating 
many  more  anniversary  celebrations  well  into 
the  future. 


TRIBUTE  TO  LOW-INCOME 
HOUSING  PARTNERSHIP 


HON.  WILLIAM  (BILL)  CLAY 

OF  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  6.  1995 

Mr.  CLAY.  Mr.  Speaker,  I  would  like  to  rec- 
ognize the  collaborative  efforts  of  two  institu- 
tions in  my  district,  whose  achievements  are 
helping  to  rebuild  and  restore  hope  in  south 
St.  Louis.  DeSales  Community  Housing  Asso- 
ciation and  Equality  Savings  and  Loan  Asso- 
ciation have  been  recognized  by  the  Social 
Compaa  in  the  1995  Outstanding  Community 
Investment  Awards  for  their  partnership 
achievement:  the  creation  of  an  innovative 
housing  program  that  allows  residents  to  par- 
ticipate fully  in  the  decisions  that  are  shaping 
their  community. 

The  Soaal  Compact  is  a  national  coalition 
of  leaders  from  the  financial  services  industry 
and  the  nonprofit  sector,  dedicated  to  increas- 
ing private  Investment  in  low-income  commu- 
nities, both  rural  and  urban.  To  achieve  this 
mission,  they  lead  by  example,   recognizing 
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successful  and  innovative  partnerships  be- 
tween financial  services  institutions  and  neigh- 
borhood nonprofit  organizations  that  are  work- 
ing together  to  reclaim  vulnerable  neighbor- 
hoods. As  a  result  of  the  Outstanding  Commu- 
nity Investment  Awards,  DeSales  Community 
Housing  and  Equality  Savings  were  chosen 
out  of  160  applicants  as  a  model  partnership. 

DeSales  and  Equality  are  being  recognized 
for  the  creation  of  the  DeSales  Mutual  Hous- 
ing Association.  This  kind  of  development  rep- 
resents the  first  step  toward  home  ownership 
for  life-long  renters.  Mutual  housing  associa- 
tions encourage  community-based  ownership 
of  affordable  rental  properties.  Neighborhood 
residents  and  project  tenants  actively  partici- 
pate in  ownership  and  management  decisions 
of  their  buildings,  including  site  selection,  de- 
sign, construction,  and  organizational  struc- 
ture. 

DeSales  began  working  with  residents  on 
the  mutual  housing  association  model  in  the 
early  1990's.  Today,  thanks  to  the  dedication 
of  30  neighborhood  residents,  the  Iowa  Ave- 
nue Townhouses  and  the  California  Town- 
houses  have  taken  the  place  of  nine  vacant 
buildings  in  south  St.  Louis  as  models  of  af- 
fordable, resident-controlled  housing. 

Equality  Savings  and  Loan  Association  as- 
sumed a  critical  leadership  role  in  making  this 
project  happen.  The  small  thrift  took  charge  of 
convincing  the  financial  community,  busi- 
nesses, foundations,  and  the  major's  office  of 
the  credibility  of  the  project.  Equality  also 
helped  enlist  additional  investors  to  provide 
permanent  financing  and,  equally  important, 
they  convinced  St.  Louis  residents  and  others 
that  this  innovative  approach  could  work. 

Thanks  to  the  first  mutual  housing  associa- 
tion model  ever  enacted  in  Missoun,  neighbor- 
hood residents  are  taking  on  leadership  re- 
sponsibilities in  their  community.  Small-scale 
rehabilitation  is  happening  elsewhere,  and  the 
community's  church  and  elementary  school 
are  crediting  the  townhomes  tor  stabilizing 
their  surroundings, 

I  applaud  DeSales  Community  Housing  Cor- 
poration and  Equality  Savings  and  Loan  Asso- 
ciation as  a  replicable  example  of  a  public  pri- 
vate partnership  that  empowers  residents  to 
reclaim  their  neight)orhoods. 
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MEDICAL  SAVINGS  ACCOUNTS- 
DISABLED  COMMUNITY  EX- 
PLAINS WHY  THEY  ARE  A  PRO- 
FOUNDLY BAD  IDEA 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  6, 1995 

Mr,  STARK.  Mr.  Speaker,  medical  savings 
accounts  are  a  bnlliant  scheme  to  skim  the 
healthiest  people  out  of  the  insurance  pool — 
and  leave  the  rest  of  us  to  face  sky-rocketing 
insurance  rates.  MSA's  are  a  bad  idea  that 
has  spread  like  wildfire. 

Following  is  a  portion  of  the  testimony  of  the 
Consortium  for  Citizens  With  Disabilities  be- 
fore the  Ways  and  Means  Subcommittee  on 
Health  on  May  25.  I  hope  the  CCD's  insights 
will  help  stop  this  lemming-like  pursuit  of  MSA 
legislation. 


Medical  Savings  Accounts 

Many  Members  of  Congress  believe  that 
Medical  Savings  Accounts  (MSAs)  have  the 
potential  to  reduce  health  care  costs  and  In- 
crease the  number  of  Americans  with  Insur- 
ance. There  have  been  suggestions  that 
MSAs  be  Implemented  not  only  In  the  pri- 
vate sector  but  In  the  Medicare  program  as 
well. 

The  Consortium  for  Citizens  with  Disabil- 
ities Health  Task  Force  has  major  concerns 
with  the  emphasis  presently  being  placed  on 
Medical  Savings  Accounts  as  a  solution  to 
our  health  system's  problems  of  access  and 
affordablllty.  The  use  of  MSAs  Is  not  only 
untested,  but  also  has  the  very  strong  poten- 
tial for  making  comprehensive  health  Insur- 
ance less  affordable  for  persons  with  disabil- 
ities and  serious  chronic  Illnesses,  Because  of 
our  many  concerns,  which  are  discussed 
below,  and  In  the  absence  of  other  reforms, 
the  CCD  Health  Task  Force  does  not  support 
the  establishment  of  MSAs  as  either  an  In- 
cremental reform  or  as  a  solution  to  the 
health  care  problems  facing  millions  of  unin- 
sured and  underlnsured  Individuals  In  the 
U.S. 

Supporters  of  MSAs  state  that: 

MSAs  will  allow  the  marketplace,  not  the 
government  to  address  the  cost  and  access 
Issue.  By  giving  responsibility  for  paying  for 
health  care  to  consumers.  It  Is  assumed  that 
MSAs  will  reduce  unnecessary  health  care 
expenditures  because  Individuals  who  are 
spending  their  own  money  will  be  more  pru- 
dent purchasers.  It  Is  also  assumed  that  the 
lower  cost  of  catastrophic  health  Insurance 
win  lead  more  employers  to  offer  the  health 
Insurance. 

MSAs  will  lead  to  lower  administrative 
costs  because  Insurance  companies  will  only 
be  Involved  with  claims  higher  than  the  de- 
ductible amount. 

However.  MSAs  are  untested,  and  It  Is  not 
clear  that  they  will  either  lower  costs  or  Im- 
prove access  to  services. 

What  are  MSAs  and  How  do  they  Work? 

Medical  Savings  Accounts  are  tax-exempt 
savings  accounts  modeled  on  Individual  Re- 
tirement Accounts  that  employed  individ- 
uals can  use  to  pay  for  health-related  ex- 
penditures. State  MSA  laws  generally  create 
Incentives  for  people  to  set  up  these  ac- 
counts by  exempting  from  state  taxes  the 
money  contributed  to  these  accounts,  MSAs 
work  like  this: 

Employers  can  purchase  a  standard  health 
insurance  plan  with  a  low  deductible  ($250- 
$500  annually  per  person)  or  a  catastrophic 
health  Insurance  plan  with  a  high  deductible 
($3000-$5000  annually  per  person).  Because 
most  people  will  not  have  health  care  costs 
higher  than  several  thousand  dollars,  the 
premiums  for  high  deductible  catastrophic 
health  Insurance  plans  are  much  lower  than 
for  plans  with  low  deductibles. 

An  employer  sets  up  a  MSA  for  employees 
who  want  to  participate  in  this  type  of  plan 
and  deposits.  In  pre-tax  dollars,  an  amount 
equal  to  the  difference  between  the  cost  of  a 
standard  low  deductible  plan  and  a  cata- 
strophic high  deductible  plan.  The  self-em- 
ployed can  also  set  up  a  MSA, 

Employees  can  use  the  money  In  their  Indi- 
vidual account  for  health  care  expenses. 
When  the  high  deductible  Is  met.  the  Insur- 
ance company  then  pays  the  bills.  If  money 
Is  left  In  the  account  at  the  end  of  the  year. 
It  can  be  withdrawn  and  used  for  other  pur- 
poses or  carried  over  with  accrued  Interest 
Into  the  next  year. 

The  CCD  has  several  major  concerns  about 
MSAs: 

The  catastrophic  health  plans  that  are  pur- 
chased In  conjunction  with  MSAs  can  Impose 


pre-existing  condition  limitations  and  can 
refuse  to  cover  persons  with  certain  health 
conditions  or  disabilities. 

Catastrophic  health  plans  with  high 
deductibles  often  do  not  provide  the  com- 
prehensive coverage  needed  by  persons  with 
serious  Illnesses  or  conditions.  Some  of  these 
plans  have  lifetime  or  per  condition  limits  of 
only  $100,000, 

The  American  Academy  of  Actuaries  has 
estimated  that  persons  with  high  health  ex- 
penses will  experience  major  Increases  In 
out-of-pocket  costs  with  MSAs,  MSAs  may 
also  Increase  out-of-pocket  costs  If  the 
amount  employers  contribute  to  the  MSA  Is 
not  sufficient  to  cover  the  annual  cata- 
strophic deductible.  Additionally,  the  com- 
bined cost  to  the  employer  of  an  MSA  con- 
tribution and  the  catastrophic  health  plan 
premium  may  not  be  less  than  the  cost  of  a 
standard  health  plan. 

If  large  numbers  of  Individuals  choose 
MSAs  plus  catastrophic  health  plans,  the 
health  Insurance  market  will  be  further  seg- 
mented, reducing  the  size  of  the  population 
pool  needed  to  spread  risk  adequately. 

MSA  win  likely  lead  to  adverse  selection 
because  they  will  be  utilized  primarily  by 
younger,  healthier  people  who  do  not  antici- 
pate a  need  for  health  care.  Persons  who  an- 
ticipate health  care  expenditures,  those  who 
need  comprehensive  coverage,  and  those  who 
are  older  and  at  higher  risk  for  needing 
health  care  are  likely  to  remain  In  standard 
low  deductible  health  Insurance  plans.  Indi- 
viduals with  MSAs  could  also  change  to  a 
low-deductible  plan  when  they  become  sick 
or  anticipate  medical  bills  (e.g.,  childbirth 
expenses),  thus  exacerbating  the  problem  of 
adverse  selection. 

Adverse  selection  will  lead  to  higher  pre- 
miums for  persons  In  standard,  low  deduct- 
ible health  Insurance  plans.  It  has  been  esti- 
mated that  If  MSAs  are  widely  adopted,  the 
cost  of  a  standard,  low  deductible  health  In- 
surance policy  would  rise  by  as  much  as  26%, 
Increases  of  this  magnitude  will  make  com- 
prehensive, low  deductible  Insurance 
unaffordable  both  for  employers  and  Individ- 
uals who  want  to  purchase  these  policies. 

There  Is  no  evidence  that  MSAs  will  make 
consumers  more  cost  conscious  when  they 
are  seriously  111.  Physicians — not  consum- 
ers— determine  what  treatment  Is  needed.  If 
surgery  Is  recommended,  consumers  don't 
look  for  the  cheapest  surgeon,  they  look  for 
the  best  surgeon. 

Some  Individuals  may  forgo  preventive  and 
early  Intervention  services  If  they  are  al- 
lowed to  use  money  left  In  their  MSAs  at  the 
end  of  the  year  for  personal  expenses  other 
than  health  care.  This  concern  also  raises 
the  question  of  whether  It  Is  appropriate  to 
allow  pre-tax  dollars  to  be  used  for  non- 
health  expenses. 

It  Is  likely  that  catastrophic  health  plans 
will  restrict  the  type  of  health  care  expendi- 
tures that  win  count  towards  the  deductible. 
For  example.  If  an  Individual  spends  $3000  on 
mental  health  services,  there  Is  no  guarantee 
that  all  of  these  expenses  will  be  counted  to- 
wards the  deductible,  particularly  If  the  In- 
surance has  limited  coverage  for  these  serv- 
ices, 

A  majority  of  Americans  are  enrolled  In 
some  form  of  managed  health  care  plan.  It  Is 
unclear  whether  MSAs  can  be  coordinated 
with  these  plans.  Those  opposed  to  managed 
care  view  MSAs  as  a  means  to  maintain  the 
market  for  Indemnity  Insurance  and  fee-for- 
servlce  health  care  delivery. 

Experience  with  MSAs  Is  very  limited.  It  Is 
not  clear  whether  they  will  result  In  savings. 
Some  analysts   predict   that   any   potential 
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system  cost  savings  will  be  eliminated  by 
the  additional  costs  required  to  administer 
MSAs, 

Most  importantly,  the  CCD  Health  Task 
Force  believes  that  allowing  employers  and 
the  self-employed  the  option  of  establishing 
tax  deductible  MSAs  in  conjunction  with 
high  deductible  catastrophic  insurance  cov- 
erage is  not  the  solution  to  our  nation's 
health  system  problems  because: 

MSAs  do  not  address  the  need  for  Insur- 
ance by  millions  of  working  Americans 
whose  employers  will  not  contribute  to  the 
cost  of  health  insurance;  and 

MSAs  do  not  address  the  need  for  Insur- 
ance by  millions  of  low-income  individuals 
who  are  self-employed  or  unemployed  and 
who  cannot  afford  to  buy  health  insurance. 


THE  ADVANCED  MEDICAL  DEVICE 
ASSURANCE  ACT  OF  1995 


HON.  WILLIAM  M.  THOMAS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  6, 1995 

Mr.  THOMAS.  Mr.  Speaker,  I  am  pleased 
today  to  introduce  the  Advanced  Medical  De- 
vice Assurance  Act  of  1995  in  order  to  clarify 
the  scope  of  coverage  and  amount  of  payment 
under  the  Medicare  Program  of  items  and 
services  associated  with  the  use  of  certain 
medical  devices  approved  for  investigational 
use. 

Questions  have  been  raised  as  to  whether 
Medicare  should  reimburse  for  hospital  and 
physician  services  when  procedures  involving 
a  medical  device  approved  for  use  by  the  Fed- 
eral Drug  Administration  [FDA]  under  the  In- 
vestigational Drug  Device  [IDE]  is  used.  Our 
Nation's  leading  clinical  researchers  and  doc- 
tors, and  the  patients  who  depend  on  these 
improved  medical  technologies  are  losing  be- 
cause of  this  confusion.  Additionally,  the  use 
of  these  advanced  devices  is  dramatically  de- 
clining around  the  country.  Many  of  the  medi- 
cal technology  companies  are  moving  all  of 
their  research  out  of  the  United  States  to  Eu- 
rope, Canada,  and  Japan  where  payment  pol- 
icy is  not  an  issue. 

These  advanced  medical  devices  reduce 
length  of  surgical  orocedure,  hospitalization, 
patient  mortality,  and  the  need  for  repeat  pro- 
cedures. All  of  these  patients,  whether  they 
get  an  advanced  device  or  not.  would  be  in 
the  hospital  anyway  receiving  medically  indi- 
cated care.  Clarifying  the  policy  to  provide 
coverage  for  newer  devices  would  not  in- 
crease costs  because  the  DRG  pays  a  set 
rate  for  set  therapies  regardless  of  whether 
there  is  a  clinical  trial  involved. 

The  American  Academy  of  Orthopedic  Sur- 
geons, American  College  of  Cardiology,  Amer- 
ican Hospital  Association,  American  Medical 
Association,  Association  of  American  Medical 
Colleges,  Association  of  Professors  of  Medi- 
cine, California  Health  Institute,  Catholic 
Health  Association,  Cleveland  Clinic,  Coalition 
of  Boston  Teaching  Hospitals.  Federation  of 
American  Health  Systems,  Greater  New  York 
Hospital  Association,  Health  Industry  Manufac- 
turers Association,  Mayo  Clinic,  North  Amer- 
ican Society  of  Pacing  and  Electrophysiology, 
and  the  Society  of  Thoracic  Surgeons  all  be- 
lieve we  need  to  clarify  this  policy.  These  are 
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all  well-respected  health  care  organizations 
and  I  believe  this  bill  brings  about  the  clarity 
that  is  needed. 

I  strongly  encourage  my  colleagues  to  co- 
sponsor  this  important,  cost-neutral  legislation 
and  to  work  for  its  prompt  enactment  so  that 
Medicare  beneficiaries  will  have  access  to 
safe  and  high-quality  medical  care. 


STATEMENT  IN  RECOGNITION  OF 
2D  LT,  REBECCA  E,  MARIER 


HON.  SUE  W.  KELLY 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  6. 1995 

Mrs.  KELLY.  Mr.  Speaker  I  rise  to  acknowl- 
edge and  salute  the  outstanding  achievements 
of  2d  Lt.  Ret)ecca  E.  Marier.  This  impressive 
young  woman  recently  graduated  from  the 
U.S.  Military  Academy  in  West  Point,  NY  at 
the  top  of  her  class — top  of  her  class  aca- 
demically, physically,  and  militarily. 

Second  Lieutenant  Marier  opted  to  forgo  an 
education  at  prestigious  Harvard  University,  in 
order  to  pursue  her  dream  of  a  degree  from 
an  institution  which  has  a  proud  tradition  of 
molding  our  Nation's  leaders.  Maner  is  un- 
questionably a  role  model  for  all  of  our  Na- 
tion's young  people,  men  and  women  alike. 

Mr.  Speaker,  I  ask  that  you  and  all  my  col- 
leagues join  me  in  not  only  commending  Sec- 
ond Lieutenant  Marier's  achievements,  but 
more  imp>ortantly  her  spirit  of  selfless  dedica- 
tion to  the  service  of  our  country.  I  would  also 
ask,  Mr.  Speaker,  that  the  New  York  Time's 
article  which  appeared  this  past  Sunday,  not- 
ing Second  Lieutenant  Maner's  achievements, 
be  inserted  at  this  point  in  the  Congressional 
Record. 

[From  the  New  York  Times.  June  4.  1995] 
Woman  is  No.  1  in  West  Point  Class 

West  Point.  NY— For  the  first  time  In  the 
United  States  Military  Academy's  193-year 
old  history,  a  woman  took  the  No.  1  class 
rank  as  the  Academy  graduated  988  new 
members  of  the  Army  officer  corps  today. 

The  woman.  Second  Lieut.  Rebecca  E. 
Marier.  21.  of  New  Orleans,  was  the  head  of 
her  lass  In  the  school's  three  programs- 
military,  academic  and  physical, 

"It  was  the  greatest  feeling  in  the  world, 
throwing  up  that  white  hat,"  Lieutenant 
Marier  said  after  the  ceremony.  "I'm  Just 
glad  to  be  part  of  the  progress  women  are 
making  all  over  the  country." 

Four  years  ago.  she  startled  her  family  and 
friends  by  choosing  the  Academy  over  Har- 
vard University  for  her  undergraduate  work 
Ijecause  she  wanted  the  "all-around  chal- 
lenge "  and  leadership  training  West  Point 
offered. 

But  she  plans  to  get  to  Harvard,  after  all. 
becoming  the  second  cadet  In  West  Point  his- 
tory to  go  on  to  medical  school  there,  said 
Andrea  Hamburger,  an  Academy  spokes- 
woman. 

Women  began  attending  West  Point  in  1976. 
and  with  today's  class,  more  than  1,400 
women  will  have  been  commissioned  second 
lieutenants. 

At  the  ceremonies,  the  Army  Chief  of 
Staff,  Gen,  Gordon  Sullivan,  addressed  grad- 
uates, telling  them  that  in  an  age  of  chang- 
ing circumstances,  there  was  no  way  to  pre- 
dict where  they  might  serve. 
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General  Sullivan  omitted  remarks  about  a 
possible  United  States  role  In  Bosnia,  which 
had  appeared  In  an  advance  version  of  his  ad- 
dress received  by  reporters. 

In  the  prepared  text.  General  Sullivan  re- 
viewed the  American  role  as  a  member  of 
NATO  and  said  the  United  States  was  "pre- 
pared to  act  with  NATO  should  the  need 
arise." 

Pressed  afterward  for  an  explanation  of  the 
omission  In  his  speech,  he  replied:  "I  felt  I 
had  made  the  point  of  the  uncertainty  of  the 
world.  I  didn't  think  I  needed  to  go  Into  the 
details."  I 

General  Sullivan's  advance  text  re4d: 

"In  response  to  the  appalling  Bosnian  Serb 
behavior  over  the  past  week,  we  htve  been 
meeting  with  our  NATO  allies  to  consider 
the  next  steps  to  keep  the  U.N.  protection 
force  In  place,  because  It  remains  our  best 
Insurance  against  an  even  worse  humani- 
tarian disaster  there. 

"Although  our  policy  remains  that  we  will 
not  become  combatants  In  the  conflict,  we 
are  prepared  to  act  with  NATO  should  the 
need  arise." 


ACDA  IS  ESSENTIAL  FOR  OUR 
NATIONAL  SECURITY! 


HON.  JAMES  P.  MORAiN  I 

OF  VIRGI.SIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  June  6, 1995     : 

Mr.  MORAN.  Mr.  Speaker.  I  rise  to  express 
my  support  for  the  Arms  Control  and  Disar- 
mament Agency  as  an  independent  agency 
and  to  urge  that  we  consider  how  important 
arms  control  continues  to  be  for  our  national 
security.  This  is  also  the  conclusion  of  a  re- 
cent editorial  from  the  News  &  Observer,  from 
Raleigh,  NC.  H.R.  1561  would  abolish  this 
small  Federal  agency  which  has  proven  itself 
to  be  an  economic  bargain.  Not  only  does  the 
operation  of  the  agency  come  with  a  modest 
pnce  tag  of  under  S50  million,  its  efforts  have 
saved  the  Government  millions,  if  not  billions, 
of  dollars  in  defense  outlays  over  its  30-plus 
years  of  existence. 

I  urge  a  "no"  vote  on  final  passage  of  H.R. 
1561.  We  should  not  merge  ACDA  and  the 
other  separate  foreign  service  agencies  with 
separate  missions  into  the  State  Department. 
The  U.S.  ACDA  is  pursuing  the  biggest  and 
broadest  arms  control  and  nonproliferation 
agenda  in  history.  As  the  following  article 
makes  clear,  now  is  not  the  time  to  be  dis- 
mantling the  agency  that  is  charged  with  get- 
ting these  agreements  negotiated,  imple- 
mented and  venfied. 

[From  the  News  Sc  Observer.  May  30.  1995] 
FoREiG.N  Policy  Meddling 

A  proposal  to  reorganize  foreign  affairs 
agencies  has  consequences  beyond  mere 
streamlining.  Some  In  Congress  would  like 
excessive  control  over  foreign  policy,  a  bad 
Idea  in  today's  unstable  world. 

Overhauling  the  nation's  foreign  policy 
agencies,  as  proposed  by  Senator  Helms, 
seems  on  first  glance  to  make  sense.  Sepa- 
rate organizations  tend  to  be  Inefficient,  and 
as  long  as  the  rest  of  government  is  being 
"reinvested.  "  foreign  affairs  shouldn't  be  ex- 
empt. 

But  a  closer  look  unveils  flaws  in  the  pro- 
posal, which  is  advanced  In  pending  legisla- 
tion In  both  the  Senate  and  the  House. 
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For  one  thing,  the  assorted  foreign  services 
agencies  don't  all  have  the  same  mission: 
merging  them  Into  the  State  Department 
risks  diluting  their  influence  in  the  sea  of  a 
single  mighty  bureaucracy.  In  a  recent  visit 
to  The  N&O.  John  Holum.  director  of  the 
Arms  Control  and  Disarmament  Agency, 
made  a  strong  argument  along  this  line  for 
preserving  his  office  as  a  separate  expert 
voice. 

As  Holum  pointed  out,  the  agency's  advo- 
cacy of  arms  control  and  nonproliferatlon  is 
crucial  In  the  face  of  new  threats  from  the 
spread  of  weapons.  His  worry,  and  It  comes 
across  as  legitimate,  is  that  the  arms-con- 
trol quest  could  become  secondary  to  the 
State  Department's  concerns  for  smooth  di- 
plomacy and  maintaining  good  relations 
with  other  countries. 

His  reasoning  tracks  the  case  others  have 
put  forward  for  retaining  the  Independence 
of  the  two  other  agencies  that  Helms  wants 
to  consolidate:  the  U.S.  Information  Agency, 
which  uses  cultural,  educational  and  broad- 
cast means  to  explain  the  United  States  to 
people  overseas:  and  the  Agency  for  Inter- 
national Development,  which  distributes  for- 
eign aid. 

Another  cause  for  skepticism  Is  that  the 
proposed  reorganization  Is  bound  up  with  an 
attempt  by  Helms  and  his  like-minded  col- 
leagues to  limit  greatly  the  president's  dis- 
cretion In  foreign  policy. 

While  Congress  of  course  should  have  a 
say.  carried  too  far  this  becomes  a  dangerous 
proposition  that  baffles  the  country's  friends 
and  foes  alike.  Yet  some  members  of  Con- 
gress have  gone  haywire  lately  in  trying  to 
impose  a  host  of  foreign  policy  directives  on 
the  Clinton  administration,  all  the  while  se- 
riously cutting  foreign  affairs  budgets. 

These  measures  are  esjjecially  dubious 
when  they  originate  with  lawmakers  who. 
like  Helms,  yearn  to  dismantle  the  multi- 
national, cooperative  efforts  that  are  crucial 
to  International  stability.  For  the  sake  of 
peace  In  the  world.  Congress  In  this  Instance 
needs  to  step  back. 


SOUTHEAST  ASIA  BOAT  PEOPLE: 
RETURN  IS  THE  ONLY  OPTION 


HON.  DOUG  BEREITTER 

OF  NEBR.^SKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  6.  1995 

Mr.  BEREUTER.  Mr.  Speaker,  recently  this 
body  voted  in  section  2104  of  H.R.  1561  to 
withdraw  its  support  from  the  Comprehensive 
Plan  of  Action,  the  international  agreement  on 
the  Indochinese  boat  people  in  Southeast 
Asian  refugee  camps.  This  Member's  effort, 
along  with  Mr.  Obey  of  Wisconsin  and  Mr. 
Lamar  Smith  of  Texas,  to  stnke  this  dan- 
gerous and  irresponsible  provision  was  unsuc- 
cessful. 

While  this  Member  fully  understands  and 
shares  the  desire  to  provide  fair  and  humane 
treatment  to  those  in  the  refugee  camps,  the 
action  of  this  body  could  well  have  the  oppo- 
site effect.  By  giving  these  asylum  seekers 
false  hope  of  resettlement  in  the  United 
States,  this  legislation  presents  the  following 
dangers.  It  will  likely  encourage  another  wave 
of  tjoat  departures  from  Vietnam,  putting  peo- 
ple at  risk  on  the  high  seas  and  swelling  the 
refugee  camp  population  at  a  time  when  the 
first  asylum  countries  are  attempting  to  close 
the  camps. 
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The  legislation  also  increases  the  chance 
for  violence  in  the  refugee  camps  by  causing 
discontent  among  the  camp  residents  when 
their  hopes  of  resettlement  in  the  West  are  not 
realized.  Finally,  the  bill  has  caused  the  col- 
lapse of  voluntary  repatriation,  through  which 
72,000  Indochinese  have  already  returned 
home  without  evidence  of  persecution,  accord- 
ing to  U.N.  and  American  nongovernment 
monitors  in  Vietnam.  Already  there  have  been 
riots  and  violence  in  the  camps  of  Hong  Kong 
and  several  hundred  camp  residents  have 
changed  their  minds  and  are  refusing  to  return 
to  Vietnam. 

For  these  reasons,  this  Member  believes 
that,  for  the  40,000  camp  residents  whom  the 
United  Nations  has  determined  to  be  eco- 
nomic migrants  rather  than  political  refugees, 
voluntary  return  to  their  countries  of  origin  is 
not  only  the  sole  option  available,  it  Is  also  the 
most  humane  option. 

Mr.  Speaker,  this  Member  would  ask  to  in- 
sert into  the  Record  an  article  from  the  May 
24,  1995  edition  of  the  New  York  Times,  enti- 
tled, "U.N.  Links  GOP.  to  Boat  People's 
Riots,"  and  an  excellent  letter  analyzing  the 
problems  In  section  2104  from  the  Refugee 
Policy  Group,  a  nongovernment  organization 
with  much  experience  dealing  with  Indo- 
Chinese  refugees. 

U.N.  Links  g.O.P.  to  Boat  People's  Riots 
(By  Philip  Shenon) 

Bangkok,  Thailand,  May  23.— United  Na- 
tions officials  asserted  today  that  a  Repub- 
lican-sponsored proposal  to  offer  asylum  to 
thousands  of  Vietnamese  boat  people  in  the 
United  States  set  off  riots  last  weekend  that 
left  more  than  200  wounded  in  Hong  Kong. 

They  also  warned  that  the  bill  could  lead 
to  a  new  exodus  from  Vietnam. 

Refugee  officials  say  the  riots  last  Satur- 
day began  when  1.500  Vletname.se,  many  of 
them  carrying  handmade  metal  spears,  re- 
fused to  be  transferred  from  one  detention 
camp  In  Hong  Kong  to  another  in  prepara- 
tion for  their  deportation  to  Vietnam.  It  was 
the  most  violent  clash  In  years  between  the 
boat  people  and  the  Hong  Kong  police. 

The  Office  of  the  United  Nations  High 
Commissioner  for  Refugees,  which  oversees 
the  detention  camps  in  Hong  Kong,  said  the 
Vietnamese  were  emboldened  to  riot  by  the 
recent  move  by  Republicans  in  the  House  of 
Representatives  to  offer  asylum  to  as  many 
as  half  of  the  40.000  Vietnamese  still  held  in 
detention  camps  in  Asia. 

"Absolutely."  said  Jahanshah  Assadl,  head 
of  mission  for  the  United  Nations  High  Com- 
missioner for  Refugees,  when  asked  If  there 
was  a  connection  between  the  legislation  and 
the  riots.  During  the  riots,  he  said,  "you  saw 
U.S.  flags  all  over  the  place,  you  saw  por- 
traits of  President  Clinton  all  over  the 
place." 

At  least  180  Hong  Kong  firemen,  police  and 
corrections  officers  were  hurt  in  the  clashes 
on  Saturday  in  the  Whitehead  detention  cen- 
ter, the  largest  of  the  Hong  Kong  camps  used 
to  detain  the  Vietnamese.  Dozens  of  Viet- 
namese were  also  hurt  In  battles  in  which 
the  camp  was  blanketed  by  thick  clouds  of 
tear  gas. 

Representative  Chris  H.  Smith,  a  New  Jer- 
sey Republican  who  Is  a  key  sponsor  of  the 
legislation,  said  In  a  statement  today  in 
Washington  that  there  was  no  evidence  of  a 
connection  between  the  legislation  and  the 
violence  in  Hong  Kong.  It  Is  "grossly  unfair 
to  blame  resistance  to  forced  repatriation  on 
the  very  people  who  are  trying  to  come  up 
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with  a  peaceful  and  gentle  solution  to  the 
problem  of  these  refugees."  he  declared. 

Mr.  Smith  has  said  that  many  of  the  Viet- 
namese residents  of  the  camps,  including 
Buddhist  monks  and  former  soldiers  of  the 
American-backed  South  Vietnamese  Govern- 
ment, are  legitimate  political  refugees  who 
could  be  persecuted  by  Vietnam's  Com- 
munist Government  if  sent  home. 

While  the  Republican-drafted  legislation  is 
opposed  by  the  Clinton  Administration  and 
faces  an  uncertain  fate  in  Congress,  word  of 
the  Republican  plan  is  already  circulating  in 
the  camps  In  Hong  Kong,  where  nearly  21,000 
Vietnamese  are  now  detained.  Mr.  Assadl 
said  in  a  telephone  interview  that  the  Viet- 
namese who  joined  in  the  riots  "have  the 
false  hope  of  going  to  the  United  States." 

Even  If  the  bill  Is  defeated  in  Congress  or 
vetoed  by  President  Clinton,  he  said,  "the 
damage  has  been  done."  since  many  Viet- 
namese now  believe  that  they  can  resist  de- 
portation jDecause  "they  have  strong  support 
from  Influential  members  of  Congress." 

Mr.  Assadl  said  the  American  asylum  pro- 
posal could  also  lead  to  a  new  exodus  of  Viet- 
namese, taking  to  rickety  boats  and  pushing 
off  into  the  dangerous  waters  of  the  South 
China  Sea  in  the  hope  of  becoming  one  of  the 
lucky  20.000  who  might  be  offered  resettle- 
ment In  the  United  States. 

"That  risk  is  definitely  there  now."  he 
said.  The  $30  million  asylum  plan  is  part  of 
a  foreign  affairs  appropriations  bill  now  be- 
fore the  full  House  of  Representatives.  The 
bill,  opposed  by  the  Clinton  Administration, 
has  already  been  approved  by  the  House 
International  Relations  Committee. 

While  some  of  the  Vietnamese  rioters 
waved  photographs  of  President  Clinton  last 
weekend,  the  Clinton  Administration  is  in 
fact  a  strong  advocate  of  a  United  Nations- 
backed  plan  to  send  virtually  all  of  them 
home  to  Vietnam. 

While  the  United  States  granted  asylum  to 
most  of  the  more  than  one  million  Vietnam- 
ese who  fled  their  homeland  after  the  Viet- 
nam War,  sympathy  for  the  boat  people  has 
mostly  run  out.  The  State  Department  says 
that  virtually  all  of  the  Vietnamese  who  re- 
main In  Asian  detention  camps  are  economic 
migrants  who  have  no  legitimate  fear  of  per- 
secution in  Vietnam  and  are  not  entitled  to 
asylum. 

The  deportation  program,  known  as  the 
Comprehensive  Plan  of  Action,  was  supposed 
to  empty  most  of  the  detention  camps 
around  Asia— there  are  also  large  camps  In 
Indonesia.  Malaysia,  the  Philippines  and 
Thailand— by  the  end  of  the  year. 

The  Hong  Kong  Government  is  clearly  out- 
raged that  the  moves  in  Congress  may  have 
contributed  to  the  violence  in  the  camps. 

[From  The  New  York  Times] 
Rebuke  by  White  House 

Washington,  May  23.— Administration  offi- 
cials said  today  that  they  had  predicted  that 
the  proposed  Republican  measure  would  en- 
courage thousands  of  boat  people  who  were 
not  qualified  for  refugee  status  to  refuse  to 
be  returned  to  Vietnam. 

"We  are  opposed  to  the  proposed  legisla- 
tion which,  at  the  11th  hour,  seeks  to  abro- 
gate an  international  undertaking,"  said  one 
State  Department  official.  "The  proposed 
legislation  would  reopen  large-scale  screen- 
ing of  those  already  found  to  be  Ineligible  for 
refugee  status." 

Administration  officials  predicted  the  bill 
would  encourage  further  riots  like  the  one 
that  occurred  on  Saturday  in  Hong  Kong. 

"The  proposed  legislation  will  end  vol- 
untary return  to  Vietnam  and  create  new 
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levels  of  false  hope  and  result  in  further  dis- 
turbances." a  State  Department  official  said. 
Administration  officials  assert  that  the  J30 
million  the  bill  sets  aside  to  handle  the  Viet- 
namese migrants  would  mean  less  money 
would  be  available  to  handle  those  found  to 
be  legitimate  refugees  from  Vietnam.  Cuba. 
Bosnia  and  Russia. 

Refugee  Policy  Group. 

May  26,  1995. 
Hon.  Doug  Bereuter. 

Chair,  Asia  Subcommittee.  International  Rela- 
tions Committee.  Washington.  DC. 

Dear  Congress.man  Bereuter:  Your  office 
contacted  me.  asking  for  my  views  on  Sec- 
tion 2104(4)  of  HR  1561  entitled.  "Resettle- 
ment of  Vietnamese.  Laotians  and  Cam- 
bodians." This  provision  essentially  turns 
the  clock  back  undermining  the  agreements 
that  were  reached  with  great  effort  and  have 
been  reflected  In  the  comprehensive  plan  of 
action. 

I  can  only  speculate  on  the  basis  for  this 
proposal  which  would  be  tantamount  to  a 
significant  and  far  reaching  policy  reversal. 
Politically  it's  a  step  back  toward  an  ideo- 
logical divide  that  has  possible  implications 
for  how  movements  of  people  from  places 
such  as  Cuba  and  China  would  be  addressed. 

On  the  humanitarian  front  this  policy  re- 
versal would  represent  a  death  knell  to  fu- 
ture efforts  on  the  part  of  the  U.S.  to  get  the 
U.N.  and  other  countries  to  cooperate  with 
us  In  addressing  a  migration  flow  where 
there  Is  belief  that  some,  but  not  all.  the 
members  of  that  population  may  be  refugees. 

This  policy  reversal  is  based  on  a  mis- 
apprehension that  the  screening  procedures 
in  the  region  have  been  basically  flawed.  The 
fact  Is  that  massive  international  effort  and 
resources  have  gone  into  screening  the  appli- 
cants In  this  region.  Indeed,  more  effort  has 
been  made  in  southeast  Asia  to  determine 
whether  someone  meets  the  refugee  defini- 
tion than  In  any  other  part  of  the  world.  The 
international  standard  of  who  is  a  refugee  is 
incorporated  in  this  review  process.  This 
international  standard  was  incorporated  In 
the  Refugee  Act  of  1980  into  U.S.  law  and  in 
turn  into  the  Worldwide  Processing  Guide- 
lines of  the  INS. 

The  Implementatioii  of  this  standard  Is 
subjective.  In  order  to  protect  against  errors 
reviews  of  problematic  cases  are  possible 
under  current  arrangements.  If  there  is  rea- 
sonable doubt  regarding  some  of  the  recent 
decisions  a  more  effective  way  to  address 
these  concerns  would  be  to  encourage  a  re- 
revlew  of  the  few  cases  where  there  Is  an 
Issue.  It  is  an  overreaction  to  scuttle  the 
CPA  when  problems  can  be  worked  out  with- 
in its  framework  and  procedures. 

Significant  effort  has  been  made  to  pro- 
mote voluntary  repatriation  of  those  deter- 
mined not  be  refugees  and  to  provide  mon- 
itoring of  their  situation  back  In  Vietnam 
once  they  return.  So  far  as  I  know.  UNHCR 
has  not  reported  any  Instances  of  situations 
where  Vietnamese  who  have  returned  have 
been  persecuted  or  been  maltreated.  The  ef- 
fects of  this  provision,  of  course,  would  be  to 
cut  funds  which  can  support  the  return,  mon- 
itoring, and  assistance  to  the  Vietnamese 
who  go  back  either  voluntarily  or  involun- 
tarily. 

The  Intention  may  be  to  reserve  funds  for 
the  resettlement  of  a  larger  number  of  Viet- 
namese or  Laotians.  So  long,  however,  as  the 
refugee  definition  is  the  standard  that  Is 
used  to  adjudicate  claims,  the  reality  is 
going  to  be  that  very  few  of  the  people  in  the 
camps  win  meet  the  standard. 

While  I  would  be  against  it.  we  can,  of 
course,   decide,   bilaterally,   to  admit  Viet- 
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namese  and  Laotians  under  the  terms  of  the 
Lautenberg  Amendment.  It  is.  however,  un- 
reasonable to  expect  that  the  countries  In 
the  region  who  are  adjudicating  these  claims 
with  UNHCR  oversight  would  be  willing  to 
apply  this  standard  to  their  own  review  of 
these  cases. 

Given  strong  sentiments  In  this  country  to 
restrict  the  numbers  of  new  immigrants,  my 
guess  is  that  there  would  be  strong  opposi- 
tion to  bringing  substantial  numbers  of  Viet- 
namese and  Laotians  to  the  U.S.,  either  as 
refugees  or  special  humanitarian  entrants.  It 
Is  also  unlikely  that  normal  Immigration 
numbers  would  be  allocated  to  this  group  as 
there  has  been  an  effort  to  get  Vietnamese  to 
apply  for  immigration  to  the  U.S.  from  with- 
in Vietnam.  If  these  assumptions  are  true 
then  the  result  of  this  expression  of  sym- 
pathy for  the  Vietnamese  in  the  camps  that 
have  been  screened  out  can  be  to  provide 
them  with  a  false  hope.  At  best,  it  could  lead 
to  a  situation  where  people  who  were  becom- 
ing reconciled  to  returning  to  their  country 
would  re-commlt  themselves  to  remaining  in 
the  camps.  Worse  outcomes  could  be  a  re- 
newed flow  of  boat  people  and  even  worse 
riots  or  other  disruptions  and  violence  In  the 
camps. 

As  a  former  official  with  the  Office  of  Ref- 
ugee Resettlement  during  the  peak  of  the 
Indochinese  refugee  resettlement  program.  I 
cannot  personally  be  accused  of  lack  of  sym- 
pathy or  concern  for  the  plight  of  the  Indo- 
Chinese.  I  feel  the  decisions  made  around  the 
Comprehensive  Plan  of  Action  were  the  right 
decisions,  tx)th  for  the  countries  concerned 
and  the  migrants  involved.  To  reverse  course 
now  will  have  negative  effects  on  efforts  to 
address  the  plight  of  refugees  everywhere. 

Thank  you  for  seeking  my  comments  on 
this  matter. 

Sincerely, 

Dennis  Gallagher, 

Executive  Director. 


THE  TAX  FAIRNESS  FOR  FARM- 
ERS, RANCHERS.  AND  SMALL 
BUSINESSES  ACT 


HON.  nM  JOHNSON 

of  south  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  6.  1995 
Mr.  JOHNSON  of  South  Dakota.  Mr.  Speak- 
er, I  am  pleased  tcxjay  to  introduce  legislation 
that  will  provide  for  tax  changes  to  benefit 
farmers,  ranchers,  and  small  businesses.  This 
legislation  is  entitled  the  "Tax  Fairness  for 
Farmers,  Ranchers,  and  Small  Businesses 
Act." 

This  bill  contains  three  major  changes  in 
Federal  tax  policy  which  will  help  to  support 
farmers  and  ranchers  through  bad  years,  sup- 
port the  entry  into  business  of  beginning  farm- 
ers, ranchers  and  small  businesses,  and  place 
family  farmers,  ranchers  and  small  businesses 
on  a  level  playing  field  with  their  corporate 
counterparts. 

The  first  change  this  bill  would  make  is  to 
create  a  form  of  income  averaging  under 
which  farmers  and  ranchers  would  be  per- 
mitted to  carry  forward  any  standard  deduc- 
tions and  personal  exemptions  that  go  unused 
during  a  low-income  year.  This  would  help 
farmers  and  ranchers  even  out  the  cycle  of 
ups  and  downs  in  agncuttural  income  caused 
by  the  weather,  giving  them  increased  ability 
to  recover  after  a  devastating  year. 
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Second,  this  bill  would  help  promote  begin- 
ning tarmers  and  small  businesses,  by  allow- 
ing a  one-time  capital  gains  exemption  up  to 
5500,000  lor  tarmers  and  ranchers  over  55 
who  sell  their  farm  or  ranch  to  a  qualified  be- 
ginning farmer  or  a  lineal  descendent,  and  by 
allowing  a  similar  exemption  for  owners  of 
small  businesses  who  sell  the  business  to  a 
lineal  descendent.  A  retiring  farmer  would 
therefore  have  an  incentive  to  sell  his  land  to 
a  beginning  farmer,  and  because  of  the  tax 
break  he  would  be  able  to  offer  that  land  for 
sale  at  a  lower  pnce  than  he  othenwise  might 
demand. 

Third,  this  legislation  would  establish  and 
make  permanent  a  100-percent  deduction  of 
health  Insurance  premiums  for  self-employed 
persons.  Corporations  have  the  ability  to  de- 
duct the  full  cost  of  their  health  insurance  pre- 
miums, and  it  is  only  fair  for  farmers  and  small 
business  owners  to  have  the  same  right.  It  is 
time  for  this  inequity  to  end. 

Mr.  Speaker,  I  ask  that  you  and  the  rest  of 
my  colleagues  join  me  in  supporting  this  legis- 
lation, and  work  with  me  to  bhng  tax  fairness 
to  our  Nation's  family  farmers,  ranchers,  and 
small  business  owners. 
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quits.  She's  launching  her  second  retirement 
with  a  train  tnp  across  Canada  and  following 
up  with  courses  at  Elderhostels.  To  record  that 
she'll  be  missed  Is  an  understatement — but 
this  little  lady  with  the  great  big  heart  deserves 
the  very  best  life  has  to  offer. 


June  6,  1995 

STATEMENT  RECOGNIZING 

NORENE  COLLER  THE  1995  RE- 
GION 2  EPA  ENVIRONMENTAL 
QUALITY  AWARD  RECIPIENT 


TRIBUTE  TO  A  31  ST  DISTRICT 
VOLUNTEER 


HON.  AMO  HOUGHTON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  June  6.  1995 

Mr.  HOUGHTON,  fvlr.  Speaker.  I'd  like  to 
take  a  minute  to  make  a  few  remarks  in  rec- 
ognition of  a  very  special  lady.  Dorothy 
Brownell  is  a  remarkable  woman.  She  has  a 
wonderful  blend  of  energy,  wit,  and  commit- 
ment. She  keeps  everyone  around  her  on  their 
toes. 

A  former  school  dental  hygienist,  she  offi- 
cially retired  in  1976.  I  got  to  know  her  during 
her  second  career — as  a  volunteer.  For  more 
than  7  years,  she  has  been  the  cornerstone  of 
our  Jamestown  distnct  office.  She  could  write 
the  book  on  volunteerism — that  is,  if  she  ever 
slowed  down  long  enough  to  put  pen  to  paper. 

Let  me  recap  just  a  few  of  her  interests. 
She  has  dished  up  food  at  a  local  food  bank; 
IS  an  officer  with  the  local  chapter  of  the 
American  Association  of  Retired  Persons,  Fos- 
ter Grandparents  Program,  and  the  United 
Senior  Council;  worked  with  the  United  Way; 
has  been  an  ombudsman  for  long-term  care  at 
an  area  nursing  home,  and  worked  on  the 
county  Veterans'  Listing  Program.  You'll  have 
to  take  my  word  for  it — this  litany  only  scratch- 
es the  surface.  Other  activities  have  been 
sandwiched  between  tnps  to  Ireland,  Italy,  and 
any  number  of  our  own  States. 

Dorothy  has  been  recognized  for  her  efforts. 
She  received  the  New  York  State  Legislative 
Achievement  Award;  was  named  United  Sen- 
ior Council's  1990  Senior  Citizen  of  the  year; 
received  a  Certificate  of  Achievement  from 
Manor  Oak  Nursing  Home  and  another  for  her 
work  with  Catholic  Charities  Outreach  for  the 
Aging.  On  top  of  that,  Dorothy  took  a  silver 
medal  for  swimming  in  the  1990  Senior  Olym- 
pics. 

What  prompts  my  remarks  today  is  that 
Dorothy,  at  the  tender  age  of  77,  is  calling  it 


SALUTE  TO  DR.  RAYMOND  M. 
OLSON 


HON.  ELTON  GALLEGLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  6, 1995 

Mr.  GALLEGLY.  Mr.  Speaker.  I  nse  today  to 
salute  a  selfless  community  leader  and  educa- 
tor who  has  spent  his  life  helping  those 
around  him  find  strength  and  guidance 
through  two  principal  sources — education  and 
religion. 

Dr.  Raymond  M.  Olson  was  bom  nearly  85 
years  ago  on  a  farm  near  Eagle  Grove,  lA. 
But  those  of  us  who  make  our  homes  in  Ven- 
tura County  are  grateful  for  the  fact  that  he 
found  his  way  out  West  and  has  selflessly 
dedicated  himself  to  improving  the  lives  of  the 
people  around  him. 

In  his  long,  distinguished  and  varied  career. 
Dr.  Olson  has  served  as  a  teacher,  a  pastor 
in  the  Lutheran  Church,  president  of  the  Na- 
tional Lutheran  Council  and  president  of  the 
California  Lutheran  College  in  Thousand 
Oaks.  He  now  holds  the  title  of  president 
emeritus  of  California  Lutheran  University  and 
continues  to  maintain  his  ties  to  the  school. 

Dr.  Olson's  impressive  career  accomplish- 
ments are  hvaled  only  by  a  tireless  dedication 
to  his  community  and  extensive  record  of  pub- 
lic service. 

He  has  served  on  the  Ventura  County  grand 
jury,  the  board  of  directors  of  the  Conejo  Val- 
ley Historical  Society,  the  United  Fund  of  Ven- 
tura County,  various  txjards  of  education,  the 
Cultural  Center  Planning  Committee,  and  has 
been  a  member  of  the  Thousand  Oaks  Rotary 
Club  since  1963. 

In  addition  to  these  numerous  professional 
and  philanthropic  commitments.  Dr.  Olson  and 
his  wife  of  nearly  60  years.  Helen,  have  raised 
two  daughter  and  a  son. 

In  short.  Mr.  Speaker,  I  believe  that  Dr.  Ray- 
mond M.  Olson  has  truly  served  his  family  and 
his  community  through  a  lifetime  of  service 
and  selflessness. 

He  was  recently  selected  as  the  1995  Patri- 
otic Citizen  of  the  Year  by  the  Conejo  Valley 
chapter  of  the  Military  Order  of  the  World 
Wars  and  was  presented  with  the  Chapter's 
Silver  Patrick  Henry  Medallion.  This  recogni- 
tion was  truly  appropnate,  because  one  of  the 
basic  tenets  of  the  organization  is  that  it  is 
better  to  serve  than  to  be  served. 

Dr.  Olson  has  lived  his  life  in  strict  adher- 
ence to  this  belief  and  has  backed  up  this 
opinion  with  an  unparalleled  record  of  action 
and  dedication  to  others.  I  commend  him  to  all 
in  this  body  and  congratulate  him  on  his 
award. 


HON.  SUE  W.  KELLY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  6.  1995 

Mrs.  KELLY.  Mr.  Speaker,  I  rise  today  to 
offer  my  congratulations  to  Norene  Coller,  a 
constituent  of  mine  who  was  recently  awarded 
an  Environmental  Protection  Agency  [EPA] 
Environmental  Quality  Award  for  region  2, 
which  Includes  New  York,  New  Jersey,  and 
Puerto  Rico. 

Over  the  past  20  years,  Ms.  Coller  has  de- 
voted herself  to  Improving  the  quality  of  the 
environment  in  region  2,  and  to  increasing 
public  involvement  in  environmental  action.  As 
a  biology  teacher  in  Hyde  Park,  NY,  Ms. 
Coller  has  involved  her  eighth  grade  students 
in  innovative  environmental  brainstorming  ex- 
ercises. A  renowned  volunteer  of  the  Dutchess 
County  Environmental  Management  Council 
[EMC],  Ms.  Coller  has  served  as  the  council's 
chairperson  since  1982.  And  under  her  direc- 
tion. EMC  has  fulfilled  the  needs  of  the  com- 
munity by  formulating  a  comprehensive  agen- 
da to  battle  the  growing  problems  associated 
with  hazardous  and  solid  waste  management. 
Ms.  Coller's  energetic  direction,  as  both  an  ed- 
ucator and  public  servant,  has  increased  the 
quality  of  the  environment  of  region  2. 

Mr.  Speaker,  I  ask  that  you  join  me  in  rec- 
ognizing the  fine  achievements  of  Ms.  Coller. 
She  is  to  be  commended  for  her  dedicated 
service  to  the  community,  and  should  be 
noted  as  a  true  friend  of  the  environment. 


HOOSIER  FARMERS  URGE  CONTIN- 
UED SUPPORT  FOR  EXPORTS 
AND  RESEARCH 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  6.  1995 

Mr.  HAMILTON.  Mr.  Speaker.  I  rise  today  to 
call  attention  to  the  results  of  my  1995  farm 
bill  questionnaire.  The  questionnaire  re- 
sponses indicate  most  Hoosier  farmers  are 
willing  to  accept  less  funding  for  farm  pro- 
grams, but  only  In  the  context  of  broader 
spending  reductions.  While  farm  programs 
should  not  be  singled  out  for  funding  cuts,  I 
am  pleased — but  not  surprised — that  Hoosier 
farmers  are  willing  to  do  their  fair  share  to  bal- 
ance the  budget.  Among  the  different  agricul- 
tural programs,  cuts  in  crop  support  payments 
received  the  broadest  acceptance,  with  nearly 
63  percent  favoring  reductions. 

Hoosier  farmers  gave  their  strongest  sup- 
port to  funding  for  promoting  U.S.  exports  and 
agricultural  research  and  education.  I  agree 
with  this  shift  in  prionties.  The  1995  farm  bill 
should  be  more  market-oriented  while  preserv- 
ing our  competitive  edge  in  world  markets. 

Of  those  responding,  64  percent  had  partici- 
pated in  Federal  farm  programs  in  the  last  5 
years,  75  percent  of  whom  received  10  per- 
cent or  less  of  their  yearly  farm  revenue  from 


June  6,  1995 

direct  payments.  Farmers  also  expressed  their 
support  for  limiting  farm  payments  for  wealthi- 
er farmers,  while  rejecting  proposals  to  guar- 
antee all  farmers  a  minimum  income.  Hoosiers 
also  support  Congress'  decision  last  year  to 
abolish  the  Disaster  Assistance  Program. 

I  thank  the  many  Hoosiers  who  answered 
the  questionnaire,  and  I  appreciate  their  care- 
ful consideration  of  these  important  agricultural 
issues. 

QUESTIONNAIRE  RESULTS 

(The  results  may  not  add  up  to  100  percent 
due  to  rounding  and  multiple  responses.) 

1.  What  general  policy  direction  do  you 
favor  for  the  1995  farm  bill? 

(Percent) 

Extend  current  programs 13.3 

Extend      current      programs      with 

changes  37.6 

Replace  with  an  alternative  13.7 

Eliminate  farm  programs  35.4 

2.  Current  federal  spending  on  programs 
that  directly  benefit  farmers  Is  approxi- 
mately $18.8  billion  per  year.  The  overall 
level  of  funding  Is  likely  to  decrease  for  1996, 
and  Congress  may  reorganize  spending  prior- 
ities among  the  following  programs.  For 
each  category  please  Indicate  whether  you 
think  spending  should  be  Increased,  de- 
creased, or  kept  the  same. 

[In  percent) 

c  D«-  Don't 

increase       Same        ^,^^^        ^„„, 

Commodity  support  programs  8  6  26  1  62  7  2  5 

Conservation  reserve  program  8  9  33.8  55,0  2  3 

Research  and  eitension  19  5  39.0  390  3  4 

Other  conservation  programs  ...  1.4  311  54  4  5.7 

Eiport  promotion  adiwtits  27.9  365  31,8  39 

Crop  insurance  10.0  33.5  50  8  5  8 

farm  crerjit  programs  9  3  31  1  52.0  7.5 

3.  If  commodity  programs  must  be  reduced, 
which  of  the  following  deficit-cutting  op- 
tions would  you  favor? 

(Percent) 

Cutting  target  prices  12.1 

Raise  acreage  reserve  program  (ARP) 

levels  11.0 

Raise  loan  rates  12.9 

Reduce    $50,000    payment    limitation 

cap  38.8 

Establish  income  celling  48.7 

4.  Some  farm  groups  have  suggested  abol- 
ishing all  current  farm  programs  and  using 


EXTENSIONS  OF  REMARKS 

the  funds  for  an  Income  support  level  of  70 
percent  of  each  farmer's  historical  Income. 
Farmers  would  then  be  free  to  farm  accord- 
ing to  their  interpretation  of  the  markets, 
with  the  assurance  that  in  a  bad  year  they 
would  receive  no  less  than  70  percent  of  their 
usual  Income.  Do  you: 

(Percent) 

Favor  this  concept 21.9 

Favor  this  concept  with  changes  16.6 

Oppose  this  concept  60.4 

5.  The  Conservation  Reserve  Program 
[CRP]  pays  farmers  a  yearly  fee  per  acre  to 
keep  certain  land  out  of  production.  The  pro- 
gram decreases  soil  erosion,  encourages  wild- 
life and  boosts  commodity  prices  by  control- 
ling supply.  CRP  expires  this  year.  Should 
Congress: 

(Percen  tj 

Continue  CRP  as  is  26.2 

Focus  payments  on  more  environ- 
mentally sensitive  areas 22.6 

Phase  out  CRP  35.3 

Allow  more  acres  in  CRP  with  re- 
duced payments  15.9 

6.  There  are  growing  concerns  among  con- 
sumers about  the  possible  effects  of  pesticide 
use  on  the  environment  and  public  health.  If 
pesticide  use  should  be  monitored,  which  one 
of  the  following  proposals  would  you  most 
support? 

(Percen  t) 

Promote  extension  programs  to  curb 
pesticide  use  22.5 

Establish  more  controls  over  pes- 
ticide use  8.7 

Provide  more  incentives  for  alter- 
native farming  practices  36.1 

Do  not  change  current  policy  32.8 

7.  The  Ad  Hoc  Disaster  Assistance  Program 
has  been  replaced  by  a  much  broader  Federal 
crop  insurance  program.  Instead  of  irregular 
and  expensive  disaster  payments,  farmers  In 
USDA  programs  will  now  enroll  in  a  basic 
catastrophic  insurance  policy,  with  subsidies 
to  provide  more  comprehensive  insurance. 
Which  of  the  following  options  do  you  favor? 

(Percent) 

Keep  the  current  system 33.9 

Return  to  the  ad  hoc  disaster  pay- 
ments    5.6 

Modify   the   current  crop  Insurance 

system  35.7 

Eliminate  all  federal  emergency  as- 
sistance          24.8 
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8.  The  Uruguay  round  of  the  General 
Agreement  on  Tariffs  and  Trade  [GATT]  re- 
duces agricultural  subsidies  in  foreign  coun- 
tries. Because  U.S.  subsidies  are  already  far 
lower  than  our  competitors,  other  countries 
will  make  larger  cuts  in  their  farm  pro- 
grams. Would  you  favor  further  reductions  in 
worldwide  farm  subsidies,  even  if  some  com- 
modity prices  and  U.S.  farm  programs  might 
be  reduced? 

(Percent) 

Yes  49.7 

No  19.2 

Don't  know  31.1 

9.  Food  and  nutrition  programs  are  often 
described  as  "Indirect "  farm  programs  be- 
cause they  Increase  food  purchases  by  some 
$30  or  $60  billion  per  year.  They  are  also  a 
source  of  urban  support  for  the  farm  bill. 
Which  of  the  following  food  and  nutrition 
proposals  do  you  most  favor? 

(Percent) 
Continue    current   funding   for   food 

programs 40.3 

Increase  funding  for  food  programs  ...  7.2 

Reduce  funding  for  food  programs  30.7 

Eliminate  food  programs  19.7 

Allow  cash  payments  Instead  of  food 

programs 2.0 

10.  Have  you  participated  In  the  Federal 
farm  programs  over  the  last  5  years? 

(Percent) 

Yes  64.4 

No  35.6 

11.  If  yes.  about  what  percentag'e  of  your 
yearly  farm  revenue  came  from  Federal  farm 
programs? 

(Percent) 

0  to  5  percent  50.2 

5  to  10  percent 24.9 

10  to  15  percent  8.7 

15  to  20  percent  2.7 

20  to  50  percent  2.7 

More  than  50  percent  10.9 

12.  Overall,  do  you  think  you  are  better  off. 
worse  off.  or  about  the  same  economically  as 
you  were  5  years  ago?  Better  off— 21.7  per- 
cent; Worse  off— 35.8  percent;  and  About  the 
same — 42.4  percent. 

13.  How  do  you  think  you  will  be  doing  5 
years  in  the  future?  Better  off— 19.9  percent; 
Worse  off— 37.2  percent;  and  About  the 
same — 42.9  percent. 


15016 


CONGRESSIONAL  RECORD— SENATE 

SENATE— Wednesday,  June  7,  1995 

(Legislative  day  of  Monday,  June  5. 1995) 


June  7,  1995 


June  7,  1995 


CONGRESSIONAL  RECORD— SENATE 


15017 


The  Senate  met  at  9:30  a.m..  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  Thurmond]. 


PRAYER 

The  Chaplain.  Dr.  Lloyd  John 
Oirilvle.  offered  the  following:  prayer: 

Lord  God.  source  of  righteousness 
and  one  who  is  always  on  the  side  of 
what  is  right.  We  confess  that  there  are 
times  we  assume  we  know  what  Is  right 
without  seeking  Your  guidance. 

Lord,  give  us  the  humility  to  be  more 
concerned  about  being  on  Your  side 
than  recruiting  You  to  be  on  our  side. 
Clear  our  minds  so  we  can  think  Your 
thoughts.  Help  us  to  wait  on  You,  to 
listen  patiently  for  Your  voice,  to  seek 
Your  will  through  concentrated  study 
and  reflection.  May  discussion  move  us 
to  deeper  truth,  and  debate  be  the 
blending  of  varied  aspects  of  Your  rev- 
elation communicated  through  others. 
Free  us  of  the  assumption  that  we  have 
an  exclusive  on  the  dispatches  of  Heav- 
en, and  that  those  who  disagree  with  us 
must  also  be  against  You. 

Above  all,  we  commit  this  day  to 
seek  what  is  best  for  our  beloved  Na- 
tion. Grant  us  the  greatness  of  being  on 
Your  side  and  then  the  delight  of  being 
there  together.  In  Your  righteous 
name.  Amen. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
acting  majority  leader  is  recognized. 

SCHEDULE 

Mr.  STEVENS.  I  thank  the  Presiding 
Officer  and  President  pro  tempore. 

Mr.  President,  the  leader's  time  has 
been  reserved  this  morning,  and  there 
will  be  a  period  for  morning  business 
until  the  hour  of  9:45  a.m. 

Following  morning  business,  the  Sen- 
ate will  resume  consideration  of  S.  735, 
the  antiterrorism  bill,  with  Senator 
BiDEN  to  offer  a  habeas  corpus  amend- 
ment No.  1217.  That  amendment  is  lim- 
ited to  30  minutes  of  debate.  Therefore, 
Senators  should  be  on  notice  that  a 
rollcall  vote  is  expected  at  approxi- 
mately 10:15  this  morning. 

Following  disposition  of  the  Biden 
amendment,  only  six  amendments  re- 
main in  order  to  the  antiterrorism  bill. 
It  is,  therefore,  the  expressed  hope  of 
the  majority  leader  to  complete  action 
on  the  bill  early  this  afternoon  and 
then  begin  consideration  of  S.  652,  the 
telecommunications  bill. 


RESERVATION  OF  LEADER  TIME 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  leadership  time  is 
reserved. 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  morning 
business,  not  to  extend  beyond  the 
hour  of  9:45  a.m. 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
distinguished  Senator  from  Alaska. 

Mr.  STEVENS.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Stevens  per- 
taining to  the  introduction  of  S.  888  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  STEVENS.  Mr.  President,  I  do 
notify  the  Senate,  as  I  said  before,  that 
there  is  a  period  for  morning  business 
at  this  time  in  which  Senators  may 
speak  or  introduce  bills. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
DeWine).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ODYSSEY  OF  THE  MIND 

Mr.  HATCH.  Mr.  President,  I  rise 
today  to  congratulate  the  educators 
and  parent  leaders  whose  teams  won 
the  Utah  State  Odyssey  of  the  Mind 
competition.  The  Odyssey  of  the  Mind 
Association  gives  teams  of  students  at 
each  educational  level  an  opportunity 
to  develop  creative  problem-solving 
skills.  These  student  teams  compete  in 
local  areas,  nationally  and  internation- 
ally. There  is  also  an  annual  world 
championship  competition.  I  am  proud 
of  these  young  people  who  are  success- 
ful problem  solvers,  team  workers,  and 
creative  thinkers. 

I  congratulate  Mary  Ellen  Ras- 
mussen,  Robin  Money,  Rhonda  Nilson. 
Karen  Sanderson.  Charlotte  Summers, 
Diana  and  Roger  DeFriez,  Terry  and 
Debbie  Preece,  Karen  Bodily,  Lynn 
Ottesen,  Spencer  Jones,  and  their  stu- 
dents for  their  success  in  the  Utah  Od- 
yssey of  the  Mind  competition.  I  am 
proud  of  their  efforts  to  represent  their 
State  and  country  in  the  1995  world 
championship  at  the  University  of  Ten- 


nessee— Knoxville.  The  dedication 
given  to  such  programs  by  these  par- 
ents and  teachers  is  representative  of 
their  love  for  our  children  and  their  in- 
vestment in  the  future  of  our  country. 


WAS  CONGRESS  IRRESPONSIBLE? 
THE  VOTERS  HAVE  SAID  YES 

Mr.  HELMS.  Mr.  President,  there  is 
no  requirement  that  one  has  to  be  a 
rocket  scientist  to  know  that  the  U.S. 
Constitution  forbids  any  President's 
spending  even  a  dime  of  Federal  tax 
money  that  has  not  first  been  author- 
ized and  appropriated  by  Congress — 
both  the  House  of  Representatives  and 
the  U.S.  Senate. 

So  when  you  hear  a  politician  or  an 
editor  or  a  commentator  declare  that 
■•Reagan  ran  up  the  Federal  debt"  or 
that  "Bush  ran  it  up,"  bear  in  mind 
that  the  Founding  Fathers,  two  cen- 
turies before  the  Reagan  and  Bush 
presidencies,  made  it  very  clear  that  it 
is  the  constitutional  duty  of  Con- 
gress— a  duty  Congress  cannot  escape — 
to  control  Federal  spending — which 
they  have  not  for  the  past  50  years. 

The  fiscal  irresponsibility  of  Con- 
gress has  created  a  Federal  debt  which 
stood  at  $4,904,368,578,709.58  as  of  the 
close  of  business  Tuesday.  June  6.  This 
outrageous  debt,  which  will  be  passed 
on  to  our  children  and  grandchildren, 
averages  out  to  $18,617.07  on  a  per  cap- 
ita basis. 


PROCLAMATION  FOR  VIRGIL 
"SKIP  "  BOWER  OF  KANSAS  CITY 

Mr.  ASHCROFT.  Mr.  President,  as 
the  new  Republican  Congress  attempts 
to  put  government  back  into  the  hands 
of  the  people  and  bring  back  a  sense  of 
independence  rather  than  dependence 
for  so  many  citizens,  it  is  important  to 
recognize  those  individuals  who  have 
done  their  part  at  the  community 
level,  the  very  core  of  our  society,  to 
promote  responsibility  in  others.  I  am 
proud  to  recognize  a  Missourian  from 
Kansas  City.  Mr.  Virgil  Bower,  known 
to  most  as  "Skip."  who  has  devoted  his 
life  to  influencing  others  and  serving 
as  a  community  activist,  volunteer, 
and  role  model  in  Missouri  for  over  60 
years. 

Mr.  Bower  began  his  volunteer  serv- 
ice in  1934  as  Scoutmaster  to  Boy 
Scout  Troop  122.  and  continues  to  serve 
to  this  day.  He  has  been  in  the  banking 
business  in  North  Kansas  City  since 
1948,  serving  as  a  public  relations  rep- 
resentative. Throughout  his  career  he 
has  remained  active  in  civic  organiza- 
tions. He  has  been  publicly  recognized 
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as  an  outstanding  citizen  and  commu- 
nity leader,  having  even  been  called  a 
legend  in  the  North  Kansas  City  area. 

Mr.  Bower  is  a  man  of  dignity  and 
humility  who  has  worked  hard.  Shortly 
after  he  graduated  from  high  school, 
Mr.  Bower  got  a  job  washing  dishes  in 
a  cafeteria  in  downtown  Kansas  City. 
He  saved  enough  money  to  attend  col- 
lege and  graduated  from  William 
Jewell  in  1933.  He  began  his  career  as  a 
school  teacher  and  found  gratification 
in  influencing  and  motivating  young 
people  to  strive  for  excellence.  He  later 
became  the  principal  of  McElroy  Dagg 
Elementary  School,  only  to  have  his 
tenure  cut  short  by  the  bombing  of 
Pearl  Harbor.  Like  so  many  young 
men,  Mr.  Bower  answered  the  call  of 
his  country  and  served  in  World  War  II 
as  an  officer  in  the  Navy, 

Skip  Bower  has  influenced  many 
young  people  throughout  the  years, 
and  many  have  followed  in  his  foot- 
steps, becoming  community  volunteers 
and  serving  in  World  War  II,  Korea,  and 
Vietnam. 

Recently,  I  received  a  letter  from  a 
man  from  Kansas  City  whose  father 
died  when  he  was  very  young.  He  was 
fortunate  enough  to  join  Boy  Scout 
Troop  122  under  Mr.  Bower,  who  proved 
to  be  a  source  of  guidance  and  influ- 
ence. The  young  man  grew  up  to  be  a 
successful  citizen  who  attributes  his 
sense  of  civic  duty  and  leadership  to 
Skip  Bower.  But  that  is  just  one  exam- 
ple of  how  Skip  Bower  influenced  a  life 
and  saw  a  young  person  grow  into  a  re- 
sponsible, productive  citizen.  There 
have  been  many  more. 

For  over  60  years  Mr.  Bower  has 
quietly  continued  to  touch  the  lives  of 
students.  Scouts,  and  North  Kansas 
City  citizens  who  know  him  from  his 
banking  job,  the  Kiwanis  Club,  or  var- 
ious other  community  activities.  His 
accomplishments  have  not  gone  unrec- 
ognized. He  was  recently  selected  by 
Newschannel  4  as  one  of  Kansas  City's 
Symbols  of  Caregiving.  an  award  re- 
served for  11  outstanding  citizens  who 
provide  an  example  of  hope  and  service 
for  everyone.  The  Kansas  City  North- 
land Regional  Chamber  of  Commerce 
sponsors  the  Virgil  Bower  Award  for 
Community  Service,  named  in  his 
honor. 

Now  in  retirement  at  the  age  of  87. 
Mr.  Bower  continues  to  work  half  days 
greeting  customers  at  Boatman's  Bank 
in  Kansas  City.  He  takes  pride  in  his 
work,  and  knows  most  of  the  cus- 
tomers who  come  through  the  door,  as 
well  as  most  people  in  North  Kansas 
City.  His  wife  of  50  years  died  over  10 
years  ago.  but  her  portrait  sits  in  his 
living  room  as  a  reminder  of  the  life 
they  shared.  The  words  "loyal,  com- 
mitted, and  dedicated"  are  commonly 
used  to  describe  Skip  Bower.  He  de- 
serves our  praise  and  recognition  for 
the  outstanding  contributions  he  has 
made  to  Kansas  City  and  America.  Mr. 
Bower  will  leave  a  legacy  of  morality, 
responsibility,  service,  and  leadership. 


TRIBUTE  TO  JERRY  JORY 

Mr.  REID.  Mr.  President,  in  the  mid- 
1960's.  when  I  first  decided  to  seek  po- 
litical office,  I  ran  for  a  seat  on  the 
hospital  board  of  trustees  for  Southern 
Nevada  Memorial  Hospital.  This  was 
not  considered  a  political  plum,  nor  did 
the  race  engender  much  public  atten- 
tion. For  me.  however,  it  was  incred- 
ibly significant,  as  most  firsts  are. 

I  mention  this  because  during  that 
campaign,  I  met  a  man  who,  without 
motive  or  want,  came  to  me  offering 
support  and  assistance  in  my  cam- 
paign. He  owned  a  pawn  shop  in  down- 
town Las  Vegas,  heard  I  needed  help, 
and  offered  it.  Since  then.  I  have  been 
the  lucky  beneficiary  of  Jerry  Jory's 
support  as  a  friend,  as  an  advisor,  and 
as  an  ally.  And  he  has  never  asked  for 
anything  in  return— because  that's  the 
kind  of  guy  he  is. 

On  Friday.  June  16.  Jerry  will  be  hon- 
ored by  the  many  friends  he  has  made 
at  a  special  tribute  sponsored  by  the 
Las  Vegas  Police  Protective  Associa- 
tion. I  can  say.  without  hesitation, 
that  there  is  no  one  more  deserving  of 
this  attention  than  my  friend,  Jerry 
Jory. 

Jerry  is  perhaps  most  well  known  for 
his  service  to  his  country  as  a  member 
of  the  U.S.  Navy  and  as  a  captain  in 
the  Naval  Reserve.  During  the  Korean 
war,  he  served  on  the  U.S.S.  Bremerton 
as  a  cryptographer  breaking  Korean 
and  Russian  codes.  As  an  active  reserv- 
ist in  the  Vietnam  war,  Jerry  served  in 
the  Pentagon  in  the  sensitive  and  high- 
ly classified  position  in  charge  of  the 
staffing  of  troops  and  officers.  Since 
then,  Jerry  has  continued  to  serve  our 
country  in  the  reserves,  and  he  is  held 
in  high  esteem  by  his  peers  and  his  sub- 
ordinates because  of  his  thoughtful  and 
even-tempered  approach  to  whatever 
task  is  assigned. 

Since  my  election  to  the  Congress  in 
1982  and  the  Senate  in  1986,  Jerry  has 
been  my  military  adviser,  and  I  have 
relied  on  his  opinion  and  counsel.  He 
has  also  served  as  the  chairman  of  my 
Academy  selection  committee.  As  a  re- 
sult of  his  efforts,  that  committee  has 
developed  the  strongest  selection  out- 
reach program  in  the  country  and  Ne- 
vada has  sent  stellar  candidates  to  our 
military  academies. 

Jerry  is  the  finest  example  of  a  pa- 
triot that  I  know — a  man  who  serves 
with  an  unassuming  yet  passionate  and 
dignified  love  for  his  country. 

Jerry  Jory  earned  a  degree  in  edu- 
cation and  was  prepared  to  enter  the 
teaching  profession.  However,  after  re- 
turning from  Korea,  he  received  an 
offer  to  become  partners  in  a  pawn 
shop  in  Las  Vegas.  For  40  years,  Jerry 
has  operated  the  Hock  Shop,  and  for 
those  40  years,  he  has  been  a  compas- 
sionate, determined,  and  persistent 
leader  in  our  business  community.  He 
has  earned  a  reputation  for  his  sincere 
concern  for  his  fellow  human  beings, 
and  there  is  no  one  who.  needing  his 
help,  is  ever  refused. 


In  addition  to  all  of  his  work  for  his 
community  and  his  country.  Jerry  has 
also  been  a  devoted  family  man.  To- 
gether with  his  wife  June,  they  have 
raised  ten  wonderful  children— Teri, 
Toni.  Jerry,  Jason,  Shannon,  April, 
Kit,  Sean,  Kelly,  and  Gary.  I  personally 
don't  know  how  Jerry  has  found  the 
time  for  all  that  he  does;  but  he  must 
be  doing  something  right — everyone 
who  knows  him  can  tell  by  the  smile 
on  his  face. 

Jerry  has  faced  many  battles  in  his 
life,  but  today  he  may  be  facing  his 
toughest.  He  has  recently  been  diag- 
nosed with  cancer,  and  he  will  confront 
this  illness  with  the  same  determina- 
tion that  he  has  shown  his  entire  life. 
And  I  know  there  will  be  hundreds  of 
friends  standing  beside  him  to  help. 

I  am  proud  to  be  Jerry's  friend,  and  I 
wish  him  the  very  best  as  he  is  honored 
by  the  community  that  is  his  home. 


BILLIONAIRES'  TAX  LOOPHOLE 

Mr.  KENNEDY.  Mr.  President,  the 
Joint  Committee  on  Taxation  has  now 
completed  its  long  awaited  study  on 
the  billionaires'  tax  loophole,  and  their 
report  is  a  blatant  attempt  to  save  the 
loophole,  rather  than  close  it. 

On  April  6.  the  Senate  voted  96  to  4  to 
close  this  unjustified  tax  loophole  for 
billionaires  who  renounce  their  Amer- 
ican citizenship  in  order  to  avoid  taxes 
on  the  wealth  they  have  accumulated 
as  Americans. 

As  we  all  know,  the  Senate  Finance 
Committee  had  tried  to  close  the  loop- 
hole as  part  of  its  action  to  restore  the 
health  care  deduction  for  small  busi- 
nesses. 

The  Finance  Committee  bill  closed 
the  billionaires'  loophole,  despite  the 
fact  that  the  revenue  gained  was  not 
needed  to  pay  for  the  health  care  de- 
duction in  the  bill.  In  fact,  the  Finance 
Committee  recommended  that  the  rev- 
enues be  used  for  deficit  reduction. 

This  is  exactly  the  type  of  action 
necessary  if  we  are  serious  about 
achieving  a  balanced  budget. 

According  to  the  revenue  estimates 
at  the  time,  closing  the  loophole  would 
raise  $3.6  billion  over  the  next  10  years. 
Clearly,  substantial  revenues  axe  at 
stake. 

Too  often,  we  close  tax  loopholes 
only  when  we  need  to  raise  revenues  to 
offset  tax  cuts.  In  this  case,  the  Fi- 
nance Committee  closed  this  flagrant 
loophole  as  soon  as  it  was  brought  to 
the  Committee's  attention  and  rightly 
so.  because  this  loophole  should  be 
closed  as  soon  as  possible. 

The  Senate  bill  did  so.  and  all  of  us 
thought  the  issue  was  settled. 

Yet.  when  the  legislation  came  back 
to  us  from  the  Senate-House  con- 
ference, the  loophole  had  reappeared, 
and  this  important  tax  reform  had  dis- 
appeared. This  outrageous  tax  break 
for  a  few  dozen  or  so  of  the  wealthiest 
individuals  in  the  country  would  re- 
main open. 
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The  provision  was  dropped  in  con- 
ference because  it  was  felt  that  tech- 
nical issues  needed  to  be  addressed  be- 
fore Congress  took  action  on  the  issue. 

But  in  the  April  6  vote,  the  Senate 
went  solidly  on  record  to  close  the 
loophole  as  quickly  as  possible,  and  to 
make  the  effective  date  of  such  legisla- 
tion February  6.  1995. 

This  all  happened,  of  course,  at  the 
same  time  our  Republican  colleagues 
in  Congress  have  been  proposing  deep 
cuts  in  Medicare  and  education  in 
order  to  pay  for  their  new  tax  breaks 
for  the  rich. 

Now.  the  report  of  the  Joint  Tax 
Committee  suggests  that  the  real  pur- 
pose of  the  delay  was  to  try  to  find  a 
way  to  save  as  much  of  the  loophole  as 
possible. 

I  have  several  major  concerns  about 
the  report 

First,  the  report  now  indicates  that 
the  revenue  gain  from  closing  the  loop- 
hole may  be  only  about  half  the 
amount  estimated  earlier— $1.9  billion, 
instead  of  J3.6  billion.  The  amount  is 
still  significant,  but  far  less  than  was 
expected. 

Second,  the  report  suggests  that  it 
may  be  preferable  simply  to  tinker 
with  the  existing  law  and  improve  IRS 
enforcement  procedures,  instead  of  en- 
acting a  new  reform  to  close  the  loop- 
hole, as  President  Clinton  has  pro- 
posed. 

But  the  IRS  has  attempted  to  enforce 
the  current  law.  and  it  has  been  found 
to  be  fatally  flawed.  To  tinker  with  the 
current  law  is  a  thin-veiled  pretext  to 
save  the  current  loophole. 

The  IRS  has  been  able  to  Identify 
only  a  handful  of  cases  in  which  any 
tax  was  collected  under  the  defective 
current  law.  And  the  total  tax  col- 
lected is  less  than  $500,000. 

At  the  same  time,  we  have  tax  law- 
yers quoted  as  saying:  "I  talk  to  a  new 
client  interested  in  expatriating  every 
week." 

Third,  the  report  allows  an  unaccept- 
able window  of  opportunity  to  avoid 
the  tax.  Under  this  proposal,  wealthy 
tax-evaders  can  still  qualify  for  the 
loophole  by  simply  having  begun,  not 
completed,  the  process  of  renouncing 
their  citizenship  by  the  February  6 
date. 

WiTien  we  debated  this  issue  2  months 
ago.  there  were  suggestions  that  the  ef- 
fective date  should  be  postponed  to  ac- 
commodate certain  individuals  in  their 
tax  avoidance  schemes. 

In  my  view,  we  should  close  the  loop- 
hole tight,  not  gerrymander  the  effec- 
tive date  to  let  some  well-connected 
billionaires  squeeze  through. 

At  a  time  when  Republicans  in  Con- 
gress are  cutting  Medicare,  education, 
and  other  essential  programs  In  order 
to  pay  for  tax  cuts  for  the  rich,  they 
are  also  maneuvering  to  salvage  this 
unjustified  loophole  for  the  super 
wealthy. 

I  say,  this  loophole  should  be  closed 
now,  and  it  should  be  closed  tight— no 


ifs,  and,  or  buts.  I  intend  to  do  all  I  can 
to  see  that  it  is. 


COMPREHENSIVE  TERRORISM 
PREVENTION  ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  9:45  hav- 
ing arrived  and  passed,  the  Senate  will 
now  resume  consideration  of  S.  735, 
which  the  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  735)  to  prevent,  and  punish  acts  of 
terrorism,  and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending': 

Hatch-Dole  amendment  No.  1199,  In  the  na- 
ture of  a  substitute. 

Mr.  SPECTER.  Mr.  President,  the 
time  has  arrived  for  consideration  of 
the  pending  bill  on  terrorism.  The  is- 
sues which  are  going  to  be  taken  up 
this  morning  involve  habeas  corpus  re- 
form. In  the  absence  of  any  other  Sen- 
ator on  the  floor  who  desires  to  speak 
or  offer  an  amendment,  I  will  address 
the  subject  in  a  general  way. 

Mr.  President,  the  Specter-Hatch  ha- 
beas corpus  reform  bill,  S.  623,  is  a  very 
important  piece  of  legislation.  The  pro- 
visions of  that  bill  will  be  taken  up 
now  as  part  of  the  pending 
antiterrorism  bill.  This  bill  is  an  ap- 
propriate place  to  take  up  habeas  cor- 
pus reform,  because  the  acts  of  terror- 
ism in  the  atrocious  bombing  of  the 
Federal  building  in  Oklahoma  City 
would  carry  with  it  the  death  penalty, 
and  habeas  corpus  reform  is  very  im- 
portant in  order  to  make  the  death 
penalty  an  effective  deterrent. 

In  order  to  have  an  effective  deter- 
rent, the  penalty  has  to  be  certain  and 
the  penalty  has  to  be  swift.  We  have 
seen  in  the  course  of  the  appeals  taken 
on  cases  from  death  row  that  they  last 
sometimes  as  long  as  20  years.  Habeas 
corpus  proceedings  arising  from  Fed- 
eral convictions  are  handled  slightly 
differently  than  those  arising  out  of 
State  convictions,  because  in  State 
proceedings,  after  the  highest  State 
court  affirms  the  death  penalty  on  di- 
rect review,  there  may  then  be  addi- 
tional State-court  review  called  collat- 
eral review  on  State  habeas  corpus  be- 
fore review  on  Federal  habeas  corpus. 
Despite  this  slight  difference,  this  is 
the  time  to  move  ahead  with  legisla- 
tion to  reform  habeas  corpus  in  all 
cases. 

This  is  a  subject  that  I  have  been 
working  on  for  many  years,  since  my 
days  as  an  assistant  district  attorney 
in  Philadelphia  and  later  as  district  at- 
torney of  Philadelphia.  Since  coming 
to  the  Senate  in  1981,  I  have  introduced 
many  bills  directed  at  improving  the 
administration  of  criminal  justice,  like 
the  armed  career  criminal  bill,  which 
was  enacted  in  1984,  and  other  legisla- 
tion which  has  dealt  with  expanding 
the  prison  system,  improving  the 
chances  of  realistic  rehabilitation,  and 


strengthening  deterrent  value  of  the 
criminal  law.  The  subject  of  habeas 
corpus  reform  falls  into  the  latter  cat- 
egory. 

I  have  addressed  habeas  corpus  re- 
form on  many  occasions  over  the  years 
and  succeeded  in  1990  in  having  the 
Senate  pass  an  amendment  to  the  1990 
crime  bill  on  habeas  corpus  reform  to 
try  to  reduce  the  long  appellate  time. 
Notwithstanding  its  passage  by  the 
Senate  in  1990.  the  provision  was  not 
passed  by  the  House  of  Representatives 
and  was  dropped  from  the  conference 
report.  I  continued  to  introduce  legis- 
lation on  habeas  corpus  reform  in  1991, 
1993,  and  again  in  1995.  This  year,  after 
very  extended  negotiations  with  the 
distinguished  Senator  from  Utah,  the 
chairman  of  the  Judiciary  Committee, 
we  came  to  an  agreement  on  legisla- 
tion which  captioned  the  Specter- 
Hatch  habeas  corpus  reform  bill,  S.  623. 
the  provisions  of  which  are  now  pend- 
ing as  part  of  this  antiterrorism  bill. 

Preliminarily,  Mr.  President,  I  think 
it  important  to  note  the  controversy 
over  whether  the  death  penalty  is,  in 
fact,  a  deterrent  against  violent  crime. 

It  is  my  view  that  it  is  a  deterrent, 
and  I  base  that  judgment  on  my  own 
experience  in  prosecuting  criminal 
cases,  prosecuting  personally  murder 
cases,  and  running  the  district  attor- 
ney's office  in  Philadelphia  which  had 
some  500  homicides  a  year  at  the  time. 
Based  on  this  experience.  I  am  person- 
ally convinced  that  many  professional 
robbers  and  burglars  are  deterred  from 
taking  weapons  in  the  course  of  their 
robberies  and  burglaries  because  of  the 
fear  that  a  killing  will  result,  and  that 
would  be  murder  in  the  first  degree. 

One  of  the  cases  which  I  handled 
many  .years  ago  as  an  assistant  district 
attorney  on  appeal  has  convinced  me 
that  it  is,  in  fact,  a  deterrent,  and  it  is 
an  illustrative  case  where  there  are 
many,  many  others  which  have  been 
cited  in  treatises  and  the  appellate  re- 
ports. 

The  case  I  refer  to  involved  3  young 
hoodlums  named  Williams,  age  19. 
Cater.  18,  and  Rivers,  age  17.  The  three 
of  them  decided  to  rob  a  grocery  store 
in  north  Philadelphia.  They  talked  it 
over,  and  the  oldest  of  the  group,  Wil- 
liams, had  a  revolver  which  he  bran- 
dished in  front  of  his  two  younger  co- 
conspirators. 

When  Cater,  age  18,  and  Rivers,  age 
17.  saw  the  gun  they  said  to  Williams 
that  they  would  not  go  along  on  the 
robbery  if  he  took  the  gun  because  of 
their  fear  that  a  death  might  result 
and  they  might  face  capital  punish- 
ment— the  electric  chair. 

Williams  put  the  gun  in  the  drawer, 
slammed  it  shut,  and  they  all  left  the 
room  to  go  to  the  grocery  store  in 
north  Philadelphia  for  the  robbery,  to 
get  some  money. 

Unbeknown  to  Cater  or  Rivers,  Wil- 
liams had  reached  back  into  the  draw- 
er, pulled  out  the  gun,   took  it  with 


him.  and  in  the  course  of  the  robbery 
in  the  north  Philadelphia  grocery 
store,  the  proprietor,  Jacob  Viner,  re- 
sisted. Williams  pulled  out  his  gun  and 
shot  and  killed  Mr.  Viner,  and  all  three 
were  caught  and  charged  with  murder 
in  the  first  degree.  All  were  tried.  All 
were  given  the  death  penalty. 

We  know  the  facts  of  the  case  from 
the  confessions  and  from  the  clearly  es- 
tablished evidence  as  to  what  hap- 
pened, as  I  have  just  recited  it. 

Ultimately,  Williams  was  executed  in 
1962,  the  second  to  the  last  individual 
to  be  executed  in  Pennsylvania  until 
within  the  past  few  months  there  was 
an  execution  after  a  33-year  lapse  in 
carrying  out  the  death  penalty  in  the 
State  of  Pennsylvania. 

When  the  matter  came  up  on  hear- 
ings before  the  pardon  board,  and  I  was 
district  attorney.  I  agreed  that  the 
death  penalty  ought  not  to  be  carried 
out  as  to  both  Cater  and  Rivers  be- 
cause of  the  difference  in  their  ap- 
proach to  the  offense,  that  although 
technically  they  were  guilty  of  the  acts 
of  their  coconspirator,  there  was  a  sig- 
nificant qualitative  difference,  because 
they  had  refused  to  go  along  when  the 
gun  was  to  be  taken  and  it  was  counter 
to  the  agreement  and  conspiratorial 
plan  and  scheme  which  the  three  car- 
ried out. 

It  was  not  an  easy  distinction  to 
make  because  many  would  say  that 
Cater  and  Rivers  were  equally  respon- 
sible with  Williams  and  that  they  had 
participated  in  the  murder  plot  and 
should  be  held  to  the  death  penalty  as 
well.  But  their  sentences  were  com- 
muted. 

I  think  that  case  is  a  good  illustra- 
tion of  the  deterrent  effect  of  capital 


floor.  Turner  then  eventually  shot  the 
proprietor.  Jack  Smith,  in  the  head. 
The  shot  was  not  fatal. 

Then  officer  Bain  began  talking  to 
Turner  and  he  offered  to  take  Turner 
out  of  the  store  if  he  would  agree  not 
to  shoot  anyone  else.  The  defendant 
Turner  then  said.  "I'm  going  to  kill 
this  squealer."  referring  to  the  propri- 
etor. Smith,  who  lay  severely  wounded. 
Turner  reached  over  the  counter  with 
his  revolver  and  fired  two  close-range 
shots  into  the  left  side  of  Mr.  Smith's 
chest. 

The  shots  caused  Smith's  body  to 
jump.  Medical  testimony  established 
that  either  of  these  two  shots  to  the 
chest  would  have  been  fatal.  Turner 
was  tried  for  murder  in  the  first  de- 
gree, was  convicted,  and  was  sentenced 
to  death.  The  appeals  lasted  17  years, 
with  the  victim's  family  attending 
some  19  separate  court  proceedings. 

It  Is  not  an  easy  matter.  Mr.  Presi- 
dent, when  we  talk  about  capital  pun- 
ishment. It  is  my  judgment,  however, 
that  society  needs  this  ultimate  weap- 
on in  order  to  try  to  deal  with  violent 
crime  in  America.  That  has  been  the 
judgment  of  some  38  States  in  the 
United  States.  That  is  a  judgment  of 
the  Congress  of  the  United  States  in 
enacting  legislation  on  the  death  pen- 
alty on  the  crime  bill  which  was  passed 
last  year — a  very  controversial  bill 
with  many  aspects  going  in  a  number 
of  directions,  some  with  gun  control, 
others  with  providing  more  police,  oth- 
ers with  building  more  prisons. 

I  supported  that  bill,  in  large  part  be- 
cause of  the  death  penalty  and  the 
strong  stands  taken  in  that  bill  against 
violent  crime. 

Mr.  President,  there  are  many,  many 
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men,  18  and  17.  with  very  marginal 
IQ's.  but  they  knew  enough  not  to  go 
along  on  a  robbery  if  a  gun  was  present 
because  they  might  face  the  death  pen- 
alty if  a  killing  occurred. 

Mr.  President,  in  the  current  context 
in  which  habeas  corpus  appeals  now 
run  for  as  long  as  a  couple  of  decades, 
the  deterrent  effect  of  capital  punish- 
ment has  been  virtually  eliminated. 

There  are  many,  many  cases  which 
illustrate  this  point.  Many  cases  of 
brutal  murders  in  which  the  case  has 
dragged  on  and  on  for  as  long  as  17 
years  or  more. 

One  of  them  is  the  case  of  a  man 
named  Willie  Turner.  On  the  morning 
of  July  12.  1978.  he  walked  into  the 
Smith  Jewelers  in  Franklin.  VA.  carry- 
ing a  sawed-off  shotgun,  wrapped  in  a 
towel.  Without  saying  a  word.  Turner 
showed  his  shotgun  to  the  proprietor,  a 
man  named  Mr.  Jack  Smith. 

Mr.  Smith  triggered  the  silent  alarm, 
and  a  police  officer.  Alan  Bain,  arrived 
at  the  scene.  During  the  course  of  the 
events,  the  defendant.  Turner,  pointed 
his  shotgun  at  officer  Bain's  head  and 
ordered  him  to  remove  his  revolver 
from  his  holster  and  to  put  it  on  the 


delays  in  the  criminal  justice  system 
and  one  which  I  have  cited  on  the  floor 
before.  The  Congressional  Record  is 
replete  with  citations  of  cases  which 
show  the  deterrent  effect  of  the  death 
penalty  and  show  the  enormous  delays 
under  habeas  corpus,  but  the  Robert 
Alton  Harris  case  is  one  which  shows  it 
vividly. 

Defendant  Harris  was  arraigned  for  a 
double  murder  back  in  July  of  1978.  His 
case  wound  through  the  courts  running 
for  some  14  years  until  1992.  In  the 
course  of  this  case.  Mr.  Harris  filed  10 
State  habeas  corpus  petitions  under 
the  laws  of  California,  6  Federal  habeas 
corpus  petitions,  4  Federal  stays  of  exe- 
cutions, there  were  5  petitions  for  cer- 
tiorari to  the  Supreme  Court  of  the 
United  States,  and  the  case  went  on 
virtually  interminably.  Finally,  in  a 
very  unusual  order,  the  Supreme  Court 
of  the  United  States  directed  the  lower 
Federal  courts  not  to  issue  any  more 
stays  of  execution  for  Harris. 

There  is  another  aspect  to  these  very 
long  delays,  Mr.  President.  It  involves 
the  question  as  to  whether  the  pro- 
tracted, lengthy  period  of  time  defend- 
ants wait  to  have  their  death  sentences 


carried  out  is  itself,  in  fact,  cruel  and 
unusual  punishment. 

In  a  case  before  the  Supreme  Court  of 
the  United  States  as  reported  in  the 
Washington  Post  on  March  28  of  this 
year.  Justice  Stevens,  joined  by  Jus- 
tice Breyer,  called  upon  the  lower 
courts  to  begin  to  examine  whether 
executing  a  prisoner  who  has  spent 
many  years  on  death  row  violates  the 
Constitution's  prohibition  on  cruel  and 
unusual  punishment. 

There  was  a  case  In  1989  where  the 
British  Government  declined  to  extra- 
dite a  defendant.  Jens  Soering,  to  Vir- 
ginia on  murder  charges  until  the  pros- 
ecutor agreed  not  to  seek  the  death 
penalty  because  the  European  Court  of 
Human  Rights  had  ruled  that  confine- 
ment in  a  Virginia  prison  for  6  to  8 
years  awaiting  execution  violated  the 
European  Convention  on  Human 
Rights. 

So  we  have  a  situation  where  these 
long  delays  involve  continuing  travail 
and  pain  to  the  family  of  the  victims 
awaiting  closure  and  awaiting  disposi- 
tion of  the  case.  We  also  have  an  adju- 
dication under  the  European  Conven- 
tion on  Human  Rights  that  concluded 
that  the  practice  in  the  State  of  Vir- 
ginia where  cases  were  delayed  for  6  to 
8  years  constitutes  cruel  and  unusual 
punishment — all  of  these  factors  come 
together.  Delays  now  average  over  9 
years  across  the  United  States.  It 
seems  to  me  the  Congress  of  the  United 
States,  which  has  the  authority  to  es- 
tablish timetables  and  procedures  for 
the  Federal  courts,  ought  to  act  to 
make  the  death  penalty  an  effective 
deterrent.  This  legislation  will  move 
precisely  in  that  direction. 

Under  the  Specter-Hatch  bill  there 
will  be  a  time  limit  of  6  m.onths  for  the 
defendant  to  file  his  petition  for  a  writ 
of  habeas  corpus  in  the  Federal  courts 
in  a  capital  case.  At  the  present  time, 
without  any  statute  of  limitations, 
some  of  those  on  death  row  wait  until 
the  death  penalty  is  imminent  before 
filing  the  petition.  This  will  put  into 
effect  a  6-month  time  limit  in  capital 
cases,  where  the  State  has  provided 
adequate  counsel  in  its  post-conviction 
proceedings.  So  there  is  motivation 
under  the  pending  legislation  for  ade- 
quate counsel  to  be  appointed  by  the 
States.  Not  only  will  the  appointment 
of  counsel  expedite  the  process,  but  it 
will  ensure  that  the  defendant  will  be 
accorded  his  or  her  rights. 

After  that  period  of  time,  a  U.S.  dis- 
trict court  will  have  a  period  of  180 
days  to  decide  a  habeas  corpus  petition 
in  a  capital  case.  That  really  is  a  suffi- 
cient period  of  time.  That  I  can  person- 
ally attest  to  from  my  own  experience 
as  an  assistant  district  attorney  and 
district  attorney  handling  habeas  cor- 
pus cases  in  both  the  State  and  Federal 
courts.  If  that  time  is  insufficient,  a 
judge  can  extend  the  time  by  writing 
an  opinion  stating  his  or  her  reasons. 
Right  now,  there  are  cases  that  have 
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been  pending  before  some  Federal  dis- 
trict judges  for  years.  We  must  act  to 
Impose  some  limit  on  the  length  of 
time  such  cases  are  allowed  to  linger. 

This  deadline  is  not  unduly  burden- 
some to  a  Federal  judge,  to  take  up  a 
case  and  decide  it  in  6  months.  Even  in 
the  States  which  have  the  highest  mcl- 
dence  of  capital  punishment,  with  the 
most  defendants  on  death  row— Flor- 
ida, California,  Texas — each  Federal 
judge  would  not  have  a  case  sooner 
than  once  every  18  months  or  so.  On  ap- 
peal, the  Federal  court  of  appeals 
would  have  the  obligation  to  decide  the 
case  within  120  days  of  briefing. 

If  a  defendant  sought  to  file  any  sub- 
sequent petition  for  habeas  corpus,  he 
would  not  be  allowed  to  do  so  unless 
there  was  newly  discovered  evidence 
going  to  his  guilt  which  could  not  have 
been  available  at  an  earlier  time.  This 
is  a  reasonably  strict  standard  against 
filing  repetitious  petitions.  And  a  sec- 
ond petition  would  be  allowed  only  if 
the  court  of  appeals  agrees  to  permit 
the  filing  of  the  petition  in  the  district 
court.  Because  the  courts  of  appeals 
act  in  panels  of  three  judges,  two 
judges  will  have  to  agree  that  a  subse- 
quent petition  satisfies  the  rigorous 
standards  of  this  bill  before  it  is  filed 
in  the  district  court. 

So  I  think  we  have  set  forth  here  a 
timetable  which  is  realistic  and  rea- 
sonable, and  a  structure  which  will 
make  the  death  penalty  a  meaningful 
deterrent,  cutting  back  the  time  from 
some  20  years,  in  extreme  cases,  to  a 
reasonable  timeframe  which  can  be 
done  with  fairness  to  all  parties  in  the 
course  of  some  2  years. 

This  legislation  is  not  crafted  in  a 
way  which  is  totally  acceptable  to  me 
but  it  has  been  hammered  out  over  the 
course  of  a  great  many  negotiations 
and  discussions  with  the  distinguished 
Senator  from  Utah,  the  chairman. 
While  he  is  on  the  floor  I  would  like  to 
praise  him  for  his  work  in  this  field 
and  for  his  work  on  the  committee  gen- 
erally. This  has  been  a  very,  very  dif- 
ficult matter  to  come  to  closure  on.  I 
think  in  the  posture  of  the  terrorism 
problem,  that  we  are  on  the  verge,  now, 
of  really  moving  forward  and  enacting 
this  very  important  legislation. 

I  think  It  will  pass  the  Senate.  I  be- 
lieve it  will  pass  the  House.  I  think 
once  presented  to  the  President,  it  will 
be  enacted  into  law  and  will  very  sig- 
nificantly improve  the  administration 
of  criminal  justice  in  the  United 
States 

Mr.  HATCH.  Will  my  colleague  yield? 

Mr.  SPECTER.  I  do. 

Mr.  HATCH.  Mr.  President,  I  thank 
my  colleague  for  his  kindness.  I  have 
to  say  we  would  not  be  as  far  along 
here  on  habeas  corpus  and  having  it  in 
this  bill  if  it  was  not  for  his  leadership 
in  this  area.  He  is  one  of  the  few  people 
in  the  whole  Congress  who  really  un- 
derstands this  issue  very  fully  and 
thoroughly,  and  I  have  to  give  him  an 
awful  lot  of  credit  on  it. 


We  have  worked  together  with  the 
States  attorneys  general  to  have  the 
language  we  have  in  this  bill.  I  hope  ev- 
erybody on  this  floor  will  vote  down 
these  amendments  that  are  being 
brought  up  here  today  because  I  think 
it  is  the  only  way  we  can  make  the 
change  and  get  rid  of  these  frivolous 
appeals,  save  taxpayers  billions  of  dol- 
lars, and  get  the  system  so  it  works  in 
a  just  and  fair  way.  the  way  it  should. 

The  amendment  we  have  will  protect 
civil  liberties  and  constitutional  rights 
while  at  the  same  time  protecting  the 
citizens  and  the  victims  and  their  fami- 
lies from  the  incessant  appeals  that 
really  have  been  the  norm  in  our  soci- 
ety. 

So  I  thank  my  colleague  for  his  lead- 
ership on  this  and  I  just  personally  re- 
spect him  and  appreciate  him  and  con- 
sider him  a  great  friend. 

We  are  prepared  to  go.  We  are  sup- 
posed to  have  a  vote  at  10:15.  I  hope  we 
can  move  ahead  on  the  bill. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Campbell).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BIDEN.  Mr.  President.  I  apolo- 
grize  to  my  colleague  for  being  late. 

AMENDMENT  NO.  1217 

(Purpose:  To  amend  the  bill  with  respect  to 
deleting  habeas  corpus  for  State  prisoners) 

Mr.  BIDEN.  Mr.  President,  I  call  up 
an  amendment  at  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Delaware  [Mr.  BIDEN] 
proposes  an  amendment  numbered  1217. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Delete  title  6.  subtitle  A,  and  Insert  the 
following: 

Subtitle  a— Collateral  Review  in 
Federal  Criminal  Cases 
sec.  601.  filing  deadlines. 

Section  2255  of  title  28,  United  Sutes  Code, 
Is  amended— 

(1)  by  striking  the  second  and  fifth  para- 
graphs: and 

(2)  by  adding  at  the  end  the  following  new 
paragraphs: 

•'A  one-year  period  of  limitation  shall 
apply  to  a  motion  under  this  section.  The 
limitation  period  shall  run  from  the  latest 
of— 

•'(1)  the  date  on  which  the  judgment  of 
conviction  becomes  final; 

••(2)  the  date  on  which  the  Impediment  to 
making  a  motion  created  by  governmental 
action  In  violation  of  the  Constitution  or 
laws  of  the  United  States  Is  removed,  If  the 


movement  was  prevented  from  making  a  mo- 
tion by  such  governmental  action; 

"(3)  the  date  on  which  the  right  asserted 
was  Initially  recognized  by  the  Supreme 
Court.  If  that  right  has  been  newly  recog- 
nized by  the  Supreme  Court  and  Is  made 
retroactively  applicable:  or 

"(4)  the  date  on  which  the  facts  supporting 
the  claim  or  claims  presented  could  have 
been  discovered  through  the  exercise  of  due 
diligence. 

"In  a  proceeding  under  this  section  before 
a  district  court,  the  final  order  shall  be  sub- 
ject to  review,  on  appeal,  by  the  court  of  ap- 
peals for  the  circuit  in  which  the  proceeding 
Is  held  only  If  a  circuit  Justice  or  Judges  Is- 
sues a  certificate  of  appealability.  A  certifi- 
cate of  appealability  may  issue  only  If  the 
movement  has  made  a  substantial  showing  of 
the  denial  of  a  constitutional  right.  A  cer- 
tificate of  appealability  shall  Indicate  which 
specific  Issue  or  Issues  shows  such  a  denial  of 
a  constitutional  right. 

"A  claim  presented  in  a  second  or  succes- 
sive motion  under  this  section  that  was  pre- 
sented In  a  prior  motion  shall  be  dismissed. 

"A  claim  presented  In  a  second  or  succes- 
sive motion  under  this  section  that  was  not 
presented  In  a  prior  motion  shall  be  dis- 
missed unless — 

'•(A)  the  movant  shows  the  claim  relies  on 
a  new  rule  of  constitutional  law,  made  retro- 
active by  the  Supreme  Court,  that  was  pre- 
viously unavailable;  or 

'•(B)(1)  the  factual  predicate  for  the  claim 
could  not  have  been  discovered  previously 
through  the  exercise  of  due  diligence:  and 

"(11)  the  facts  underlying  the  claim.  If 
proven  and  viewed  In  light  of  the  evidence  as 
a  whole,  would  be  sufficient  to  establish  by 
clear  and  convincing  evidence  that,  but  for 
constitutional  error,  no  reasonable 
factfinder  would  have  found  the  movant 
guilty  of  the  underlying  offense. 

"Before  a  second  or  successive  motion 
under  this  section  is  filed  In  the  district 
court,  the  movant  shall  move  in  the  appro- 
priate court  of  appeals  for  an  order  authoriz- 
ing the  district  court  to  consider  the  applica- 
tion. A  motion  In  the  court  of  appeals  for  an 
order  authorizing  the  district  court  to  con- 
sider a  second  or  successive  motion  shall  be 
determined  by  a  three-Judge  panel  of  the 
court  of  appeals.  The  court  of  appeals  may 
authorize  the  filing  of  a  second  or  successive 
motion  only  If  It  determines  that  the  motion 
makes  a  prima  facie  showing  that  the  mo- 
tion satisfies  the  requirements  In  this  sec- 
tion. The  court  of  appeals  shall  grant  or 
deny  the  authorization  to  file  a  second  or 
successive  motion  not  later  than  30  days 
after  the  filing  of  the  motion. 

"The  grant  or  denial  of  an  authorization 
by  a  court  of  appeals  to  file  a  second  or  suc- 
cessive motion  shall  not  be  appealable  and 
shall  not  be  the  subject  of  a  petition  for  re- 
hearing or  a  writ  of  certiorari. 

"A  district  court  shall  dismiss  any  claim 
presented  In  a  second  or  successive  motion 
that  the  court  of  appeals  has  authorized  to 
be  filed  unless  the  applicant  shows  that  the 
claim  satisfies  the  requirements  of  this  sec- 
tion.". 

Mr.  BIDEN.  Mr.  President,  this  is  the 
first  of  a  series  of  several  amendments 
relating  to  habeas  corpus.  Habeas  cor- 
pus is  probably  the  most  time  honored 
phrase  in  our  English  jurisprudential 
criminal  justice  system,  referred  to  as 
the  Great  Writ.  But  it  is  not  very  well 
understood  by  a  vast  majority  of  peo- 
ple including  many  lawyers. 

I  say  at  the  outset  here  that  one  of 
the  things  we  are  going  to  hear  today— 


we  are  going  to  hear  a  great  deal  about 
how  the  system  is  abused.  We  are  going 
to  be  told  that  time  and  again.  We  will 
see  charts.  We  have  been  seeing  these 
charts  for  years  that  show  that  a  man 
or  woman,  in  almost  every  case  it  has 
been  a  man,  who  has  been  sentenced  to 
death,  because  of  a  series  of  frivolous 
appeals  and  successive  habeas  corpus 
petitions  has  remained  in  a  prison  cell 
and  alive  for — some  of  the  examples  of 
10,  12,  14.  18  years  after  having  commit- 
ted the  crime  and  having  been  con- 
victed by  a  jury  of  their  peers  and  hav- 
ing exhausted  their  appeals— after  hav- 
ing committed  a  heinous  crime.  And  we 
are  left  with  the  impression  that  the 
choice  here  is  a  stark  choice  between  a 
continuation  of  a  system  where  every- 
body convicted  of  a  heinous  crime  and 
sentenced  to  death  languishes  in  a  pris- 
on for  a  decade  or  more,  costing  the 
system  money  and  avoiding  their  ulti- 
mate fate  that  the  choice  is  between 
that  system  and  a  system  that  essen- 
tially eliminates  the  right  of  a  Federal 
court  to  review  the  actions  taken  by  a 
State  court  to  determine  whether  or 
not  someone  had  been  granted  a  fair 
trial.  That  is  what  habeas  corpus  is  all 
about.  Habeas  corpus  is  all  about  say- 
ing when  so  and  so  is  convicted,  they 
were  deprived  of  certain  rights  and  op- 
portunities and  that  they  were  not 
given  a  fair  shake  in  the  system. 

Habeas  corpus  came  about  and  really 
came  in  the  forefront  of  the  American 
political  and  legal  system  around  1917 
when  the  State  of  Georgia  put  to  death 
someone  who  by  everyone's  account 
should  not  have  been  put  to  death,  and 
there  was  no  ability  of  the  Federal 
court  to  review  the  actions  taken  by 
the  Georgia  State  court.  The  reason  I 
give  this  background— and  in  light  of 
the  fact  that  I  got  here  a  few  minutes 
late  and  there  are  Senators  who  have 
commitments  early  in  the  morning  on 
this,  I  am  going  to  shorten  this  par- 
ticular amendment.  But  what  we  are 
told  is  that— and  you  will  hear  time 
and  again  this  morning — the  system  is 
terrible,  everyone  abuses  the  system, 
and  essentially  State  courts  do  a  good 
job.  Why  have  the  Federal  courts  in 
this  thing  at  all?  I  realize  I  am  putting 
colloquial  terms  to  this,  but  that  is  the 
essence  of  it. 

The  amendments  that  I  am  going  to 
offer  today  and  others  will  offer  today 
are  not  designed  to  maintain  the  sys- 
tem as  it  is.  We  will  show  in  future 
amendments  that,  if  we  amend  the  ha- 
beas corpus  law  the  way  we  would  like 
to  as  opposed  to  the  way  it  is  in  the  Re- 
publican bill,  you  still  would  have  a 
situation  where  someone  would  have  to 
have  their  fate  executed  and  carried 
out  after  a  trial  by  their  peers  and  a 
finding  of  guilt  within  a  very  short 
amount  of  time.  You  would  not  have 
these  12-,  14-,  16-.  or  18-year  delays  in 
implementing  a  court's  decision. 

As  my  former  associate— I  was  his  as- 
sociate— a  very  fine  trial  lawyer  in  Wil- 


mington, DE,  always  would  say  to  the 
jury,  "I  hope  we  keep  our  eye  on  the 
ball  here."  I  want  us  to  try  to  focus,  if 
we  can.  this  morning.  My  colleagues  on 
the  Republican  side  of  the  aisle  have 
repeatedly  said  in  this  bill  that  we 
must  do  something  to  ensure  swift  pun- 
ishment of  those  who  committed  the 
Oklahoma  City  bombing.  That  is  sup- 
posedly why,  you  might  wonder,  in  a 
terrorism  bill  there  is  habeas  corpus. 

Well,  the  constant  argument  put  for- 
ward is.  look,  we  have  to  do  this  be- 
cause once  we  find  the  person  who  did 
this  awful  thing  in  Oklahoma  and  they 
are  convicted  and  sentenced  to  death, 
the  death  penalty  must  be  carried  out 
swiftly.  I  might  add.  a  bill  that  the 
Presiding  Officer  and  I  voted  for.  the 
Biden  crime  bill,  is  the  only  reason 
there  is  a  death  penalty.  Had  we  not 
voted  for  that  bill,  had  that  not  passed 
last  year,  this  finding  of  a  person  who 
committed  the  bombing,  that  person 
under  Federal  law  would  not  be  eligible 
to  be  put  to  death.  There  is  no  question 
that  because  of  the  action  you  and  I 
and  others  took  last  year  there  is  a 
death  penalty  now. 

So  unlike  the  World  Trade  Tower,  no 
death  penalty  would  be  there  under 
Federal  law  had  we  not  passed  the 
Biden  crime  bill  then.  Now  there  is. 
But  they  say  now,  once  we  find  this 
person,  we  are  going  to  go  put  them  to 
death,  what  we  have  to  do — this  will  be 
a  Federal  prison  because  under  Federal 
law  they  will  be  prosecuted,  not  under 
the  Oklahoma  law  but  Federal  law. 
They  are  eligible  for  the  death  penalty, 
and  they  will  be  convicted— I  assume, 
and  it  is  our  fervent  hope  they  will  be 
convicted — and  now  they  get  sentenced 
to  death.  And  the  President  and  the 
Attorney  General  say  they  want  the 
death  penalty  for  whomever  Is  con- 
victed. My  friends  say.  well,  what  we 
have  to  do  now  is  have  habeas  corpus 
changed  so  no  one  will  languish  in  pris- 
on. I  do  not  think  there  is  anybody  in 
the  Federal  system  right  now— and  I 
am  looking  to  my  staff  for  confirma- 
tion—who sits  on  death  row  filing  ha- 
beas corpus  petitions.  There  is  one  ha- 
beas corpus  petition  that  has  been  filed 
in  the  Federal  system. 

So  what  I  want  to  say  to  my  friends — 
and  I  will  put  the  rest  of  this  in  the 
Record — is  this  has  nothing  to  do  with 
terrorism.  Not  one  of  the  horror  stories 
Senator  Hatch  has  given  or  has  given 
us  on  the  Senate  floor  relates  to  a  ter- 
rorist who  was  prosecuted  in  the  Fed- 
eral court.  They  all  relate  to  someone 
who  is  prosecuted  in  State  court  and 
has  spent  too  long  sitting  on  death 
row.  There  are  useful  and  practical 
steps  we  can  take  to  prevent  future 
terrorist  activities.  We  can  reform  ha- 
beas corpus  petitions  for  State  court 
prisoners.  But  in  reforming  habeas  cor- 
pus petitions  for  State  court  prisoners, 
not  one  of  them  will  affect  terrorism 
because — I  want  to  make  it  real  clear — 
if  we  have  a  terrorist  convicted  under 


Federal  law  in  a  Federal  court,  then 
Federal  habeas  applies. 

So  my  amendment  is  very  simple.  It 
says  if  you  want  to  deal  with  terror- 
ism, that  is  the  purpose  of  putting  ha- 
beas corpus  in  this  bill  and  then  limit 
it  to  Federal  cases;  limit  it  to  Federal 
prisoners.  That  Is  the  stated  purpose. 
Do  not  go  back  and  change  the  whole 
State  court  system.  Do  not  go  back 
and  change  the  whole  State  habeas  sys- 
tem on  this  bill.  Debate  it  on  a  bill 
which  should  be  the  crime  bill  that  is 
coming  up  in  the  next  couple  of  weeks 
we  are  told. 

There  was  a  lot  of  discussion  yester- 
day about  nongermane  amendments. 
This  amendment  strikes  the  95  percent 
of  the  habeas  bill  that  is  not  germane 
and  keeps  the  5  percent  that  is  ger- 
mane. Ninety-five  percent  of  what  my 
friends  have  in  this  bill  relates  to  State 
prisoners.  State  courts,  and  has  noth- 
ing to  do  with  terrorism,  nothing  to  do 
with  Oklahoma  City,  but  5  percent  ar- 
guably does. 

My  amendment  says  let  us  pass  the  5 
percent  that  has  to  do  with  Federal 
prisoners  held  in  Federal  prisons  con- 
victed in  Federal  courts  and  change  the 
habeas  the  way  they  want  for  those 
prisoners.  That  will  deal  with  Okla- 
homa City  the  way  they  say  they  want 
it  and  it  will  not  mess  up  the  95  per- 
cent of  the  cases  that  deal  with  the 
State  prisoners  in  State  prisons  in 
State  courts  and  deny  essentially  Fed- 
eral review  of  those  State  decisions. 

So  I  will  reserve  the  remainder  of  my 
time  by  saying  that  it  is  simple.  My 
amendment  simply  says,  all  right,  if 
this  is  about  Oklahoma  City,  let  us 
have  it  about  Oklahoma  City.  The  pro- 
visions in  the  bill  relate  to  Federal 
prisoners  and  Federal  habeas  corpus. 

Parliamentary  inquiry:  How  much 
time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  has  5  minutes  2 
seconds. 

Mr.  BIDEN.  I  will  reserve  the  remain- 
der of  my  time. 

I  yield  the  floor. 

Mr.  HATCH.  Mr.  President,  I  rise  in 
opposition  to  the  amendment  offered  to 
limit  habeas  reform  exclusively  to  Fed- 
eral cases. 

Some  have  argued  that  habeas  re- 
form as  applied  to  the  States  is  not 
germane  to  this  debate.  Those  individ- 
uals, including  my  distinguished  col- 
league from  Delaware,  contend  that  a 
reform  of  the  Federal  overview  of  State 
convictions  is  meaningless  in  the  con- 
text of  the  debate  we  are  having.  They 
are  perhaps  willing  to  admit  that  some 
revision  of  the  collateral  review  of 
cases  tried  in  Federal  court  may  be  in 
order,  but  they  contend  that  reform  of 
Federal  collateral  review  of  cases  tried 
in  State  court  is  unnecessary. 

This  position  is  simply  incorrect.  I 
would  like  to  read  from  a  letter  writ- 
ten by  Robert  H.  Macy,  district  attor- 
ney of  Oklahoma  City,  and  a  Democrat: 
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[llmmedlately  following  the  trial  or  trials 
In  federal  court,  I  shall,  working  In  coopera- 
tion with  the  United  States  Department  of 
Justice  and  the  Federal  law  enforcement 
agencies  Investigating  the  bombing  of  the 
Alfred  P.  Murrah  Building,  prosecute  In 
Oklahoma  State  court  the  cowards  respon- 
sible for  murdering  innocent  people  In  the 
area  surrounding  the  federal  building.  And  I 
shall  seek  the  death  penalty.  We  must  never 
forget  that  this  bombing  took  several  lives 
and  Injured  dozens  of  persons  In  the  neigh- 
borhood and  businesses  near  the  building. 
The  State  of  Oklahoma  has  an  overwhelm- 
ing, compelling  interest  to  seek,  and  obtain 
the  maximum  penalty  allowable  by  law  for 
the  senseless  and  cowardly  killings. 

In  our  reaction  to  the  destruction  of 
the  Federal  building  in  Oklahoma  City, 
we  may  overlook  the  fact  that  the 
bombing  also  caused  the  death  of  peo- 
ple who  were  not  inside  the  building  it- 
self, or  even  on  Federal  property.  The 
State  of  Oklahoma,  not  the  Federal 
Government,  will  thus  prosecute  those 
responsible  for  the  bombing  that  killed 
people  outside  of  the  Federal  building. 
In  those  instances.  Federal  jurisdiction 
may  not  obtain  and  it  will  thus  be  nec- 
essary to  prosecute  the  killers  in 
State,  as  well  as  Federal,  court. 

A  failure  to  enact  a  complete,  mean- 
ingful, reform  of  habeas  corpus  pro- 
ceedings may  enable  the  individuals  in 
this  caise,  provided  they  are  appre- 
hended and  duly  convicted,  to  frustrate 
the  demands  of  justice.  The  blood  of 
the  innocent  men  and  women  are  on 
the  hands  of  the  evil  cowards  who  com- 
mitted this  terrible  tragedy.  Justice 
must  be,  as  President  Clinton  declared, 
"swift,  certain,  and  severe." 

Moreover,  failure  to  enact  meaning- 
ful, comprehensive,  habeas  reform  will 
permit  other  killers  who  have  terror- 
ized their  communities  to  continue  to 
frustrate  the  judicial  system.  If  we 
adopt  the  proposed  amendment,  we  will 
create  a  schism  between  State  and  Fed- 
eral capital  law.  In  other  words,  mur- 
ders tried  in  Federal  court  will  face  im- 
position of  their  final  penalty  more 
swiftly  than  persons  tried  for  capital 
crimes  in  State  cases.  Why  should  we 
adopt  such  a  piecemeal  approach  to  re- 
form, one  that  will  leave  such  a  gap  be- 
tween State  and  Federal  cases?  It  sim- 
ply makes  no  sense  to  reform  habeas 
proceedings  for  cases  tried  in  Federal 
court  but  leave  the  current  disastrous 
system  in  place  for  cases  tried  in  State 
court. 

As  of  January  1.  1995,  there  were 
some  2.976  inmates  on  death  row.  Yet, 
only  38  prisoners  were  executed  last 
year,  and  the  States  have  executed 
only  263  criminals  since  1973.  Abuse  of 
the  habeas  process  features  strongly  in 
the  extraordinary  delay  between  sen- 
tence and  the  carrying  out  of  that  sen- 
tence. 

In  my  home  State  of  Utah,  for  exam- 
ple, convicted  murderer  William  An- 
drews delayed  the  imposition  of  a  con- 
stitutionally imposed  death  sentence 
for  over  18  years.  The  State  had  to  put 
up    millions    of    dollars    in    precious 


criminal  justice  resources  to  litigate 
his  meritless  claims.  His  guilt  was 
never  in  question.  He  was  not  an  inno- 
cent person  seeking  freedom  from  an 
illegal  punishment.  Rather,  he  simply 
wanted  to  frustrate  the  imposition  of 
punishment  his  heinous  crimes  war- 
ranted. 

This  abuse  of  habeas  corpus  litiga- 
tion, particularly  in  those  cases  involv- 
ing lawfully  imposed  death  sentences, 
has  taken  a  dreadful  toll  on  victims* 
families,  seriously  eroded  the  public's 
confidence  in  our  criminal  justice  sys- 
tem, and  drained  State  criminal  justice 
resources.  This  is  simply  not  a  just  sys- 
tem. 

Justice  demands  that  lawfully  im- 
posed sentences  be  carried  out.  Justice 
demands  that  we  now  adopt  meaningful 
habeas  corpus  reform.  Justice  demands 
that  we  not  permit  those  who  would 
perpetuate  the  current  system  to  steer 
us  from  our  course.  We  must  do  as  the 
victims,  families,  and  friends  of  those 
who  have  asked  us  to  do:  enact  mean- 
ingful, comprehensive  habeas  reform 
now. 

Mr.  President,  I  know  a  number  of 
our  colleagues  are  ready  to  vote  on 
this.  Let  me  just  make  three  or  four 
points  that  I  think  are  important  with 
regard  to  the  amendment  of  my  friend 
and  colleague. 

I  contend  that  the  Biden  amend- 
ment—and I  think  anybody  who  reads 
it  would  gut  the  habeas  corpus  title  of 
this  bill  by  applying  habeas  corpus  re- 
form solely  to  Federal  capital  convic- 
tions thus  making  reform  inapplicable 
to  the  majority  of  capital  cases  includ- 
ing the  Oklahoma  State  prosecution 
for  murders  of  some  of  the  people 
killed  in  Oklahoma.  I  am  referring  to 
those  victims  who  were  not  Federal 
employees  but  were  killed  b.v  the  blast 
while  outside  of  the  building.  If  this 
amendment  passes,  there  would  be  no 
habeas  reform  that  would  apply  to 
them. 

So  I  would  like  to  make  three  addi- 
tional points  about  why  we  should  not 
vote  for  the  Biden  amendment  before  I 
move  to  table  the  amendment. 

First,  I  have  made  this  point  that 
where  people  who  were  not  Federal  em- 
ployees were  outside  the  building,  the 
terrorist  will  be  prosecuted  in  State 
court  for  those  people. 

I  ask  unanimous  consent  that  a  let- 
ter from  Robert  H.  Macy.  a  Democrat 
district  attorney  of  Oklahoma  City,  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

State  of  Oklahoma, 
District  attorney. 
Oklahoma  City.  OK,  May  24, 1995. 
Senator  Orrin  G.  Hatch, 
Chairman.    Judiciary.    Dirksen   Senate   Office. 
Washington,  DC. 

Dear  Senator  Hatch:  The  purpose  of  this 
letter  Is  to  express  my  support  for  the  Inclu- 
sion of  the  provisions  for  reform  of  Federal 
Habeas  Corpus  authored  by  Senator  Specter 


and  you  In  the  Antl-terrorlsm  Bill.  S735.  Ap- 
parently some  persons  have  raised  questions 
about  the  appropriateness  of  this  measure. 
Specifically,  I  have  been  told  that  there  are 
some  who  do  not  see  the  Importance  of  these 
reform  measures  In  cases,  such  as  the  Okla- 
homa City  bombing,  which  will  Initially  be 
prosecuted  by  Federal  Court. 

There  are  two  points  I  would  like  to  make 
In  response  to  those  questions.  First.  Imme- 
diately following  the  trial  or  trials  In  Fed- 
eral Court.  I  shall,  working  In  cooperation 
with  the  United  States  Department  of  Jus- 
tice and  the  Federal  law  enforcement  agen- 
cies Investigating  the  bombing  of  the  Alfred 
P.  Murrah  Building,  prosecute  In  Oklahoma 
State  Court  the  cowards  responsible  for  mur- 
dering Innocent  people  In  the  area  surround- 
ing the  federal  building.  And  I  shall  seek  the 
death  penalty.  We  must  never  forget  that 
this  bombing  took  several  lives  and  Injured 
dozens  of  persons  In  the  neighborhood  and 
businesses  near  the  building.  The  State  of 
Oklahoma  has  an  overwhelming,  compelling 
Interest  to  seek  and  obtain  the  maximum 
penalty  allowable  by  law  for  the  senseless 
and  cowardly  killings.  Not  only  Is  It  In  the 
Interest  of  the  State.  It  Is  my  sworn  duty  to 
seek  those  sanctions,  and  I  Intend  to  fully 
carry  out  my  responsibilities. 

The  reform  measures  contained  In  the 
Specter,  Hatch,  Dole  Habeas  Corpus  Reform 
measures  contained  In  S735  will  In  my  judg- 
ment significantly  curb  the  abuse  and  delays 
Inherent  In  current  habeas  practice.  Every 
day  of  delay  represents  a  victory  for  these 
cowardly  cold  blooded  killers  and  another 
day  of  defeat  and  suffering  for  the  victims 
and  all  other  Americans  who  cry  out  for  jus- 
tice. 

Secondly,  your  reform  provisions  will  also 
create  significant  time  savings  during  ap- 
peals from  federal  convictions  as  well.  Exam- 
ples of  this  Include: 

Time  limitations  on  when  habeas  petitions 
may  be  filed;  time  deadlines  on  when  federal 
courts  must  rule  on  habeas  petitions;  a  re- 
quirement that  federal  courts  prioritize  con- 
sideration of  capital  appeals;  reform  of  the 
abuses  Inherent  In  the  probable  cause  proc- 
ess; limitations  on  second  and  successive  pe- 
titions. 

As  Chairman  of  the  Board  of  Directors  of 
the  National  District  Attorney's  Association 
I  am  proud  to  Inform  you  that  America's 
prosecutors  speak  with  one  voice  and  that 
we  are  calling  upon  you  and  your  colleagues 
to  set  your  priorities  and  enact  reforms 
which  win  provide  to  every  convicted  mur- 
derer the  rights  guaranteed  by  the  constitu- 
tion, but  absolutely  no  further  consideration 
or  delay  than  Is  constitutionally  required. 
Respectfully. 

Robert  H.  Macy. 

District  Attorney. 

Mr.  HATCH.  Mr.  President,  in  this 
letter,  Mr.  Macy  makes  it  very  clear 
that  he  intends  to  prosecute  these  ter- 
rorists under  State  law  who  caused  the 
Oklahoma  City  bombing.  If  he  does,  the 
Biden  amendment  will  not  apply  to 
them.  So  they  can  be  on  death  row. 
even  though  we  want  swift,  secure,  and 
fast  judgment,  they  would  be  on  death 
row  for  anywhere  up  to  50  years,  which 
is  the  case  of  one  person  in  our  society 
today  still  sitting  on  death  row  almost 
50  years  later. 

So.  first,  it  does  not  take  care  of 
those  Federal  employees  who  were 
killed  outside  the  building  should  the 
State  of  Oklahoma  choose  to  prosecute 


those  responsible — as  Robert  Macy  has 
stated  will  occur. 

Second,  we  do  not  want  piecemeal  re- 
form. If  a  robber  kills  one  of  the  Fed- 
eral employees  the  night  before  the 
bombing  in  Oklahoma  City  or  any- 
where else,  why  should  we  treat  that 
killer  any  differently  from  the  Okla- 
homa terrorists  simply  because  he 
would  be  tried  in  a  State  court  rather 
than  a  Federal  court?  We  need  to  have 
it  apply  across  the  board,  and  the  vast 
majority  of  murders  are  committed  in 
the  States  and  prosecuted  by  the  State 
courts,  and  they  would  not  be  affected 
by  the  Biden  amendment. 

Third,  let  us  say  that  the  Federal 
Government  prosecutors,  for  some  rea- 
son or  other,  blow  the  prosecution.  As- 
sume we  are  unable  to  get  a  conviction 
against  these  terrorists  in  the  Federal 
courts.  The  double  jeopardy  clause  still 
allows  the  State  to  prosecute  those  ter- 
rorists or  those  murderers  in  State 
court  under  State  law.  But  if  they  do 
prosecute  them  and  we  do  not  reform 
Federal  habeas  corpus  review  of  State 
cases,  then  we  will  have  the  same  in- 
cessant, frivolous  appeals  ad  hominem, 
day  and  night,  from  that  point  on  be- 
cause this  amendment  would  not  take 
care  of  that  problem.  If  we  are  going  to 
pass  habeas  reform,  let  us  pass  real  ha- 
beas reform.  Let  us  do  it  straight  up. 
Let  us  protect  the  constitutional 
rights,  which  our  amendment  does  do 
in  the  bill.  Let  us  protect  civil  lib- 
erties, but  let  us  get  some  finality  into 
the  law  so  that  the  frivolous  appeal 
game  will  be  over. 

Basically,  those  are  the  three  things: 
People  killed  who  are  not  Federal  em- 
ployees outside  the  building,  those 
prosecutions  will  be  brought  in  State 
court.  And  the  Biden  amendment 
would  not  apply  to  the  benefit  of  ha- 
beas reform  to  that  case.  We  do  not 
want  piecemeal  reform.  If  a  robber 
kills  a  Federal  employee  the  night  be- 
fore the  bombing  in  Oklahoma  City, 
just  to  give  a  hypothetical,  and  the 
State  has  to  bring  the  murder  action 
against  that  individual,  then  why 
should  that  person  not  be  subject  to 
the  same  rules  as  the  murderers  in  the 
Oklahoma  City  bombing?  And  if  the 
Federal  prosecutor  blows  the  prosecu- 
tion, why  should  not  the  State  prosecu- 
tor be  able  to  bring  action  under  the 
State  laws  and  under  those  cir- 
cumstances prosecute  the  killers  and 
have  the  same  rule  apply  under  those 
circumstances  as  well? 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  BIDEN.  I  will  be  very  brief  In 
reply. 

With  regard  to  the  point  that  if 
someone  is  not  a  Federal  employee 
outside  the  building  is  killed,  fortu- 
nately, we  passed  the  Biden  crime  bill 
last  year,  and  under  title  18,  section 
2332(A)  "Use  of  Weapons  of  Mass  De- 
struction"— I  would  refer  my  colleague 


to  that— anyone  killed  at  all,  whether 
sitting  across  the  street  drinking  a  cup 
of  coffee,  whether  they  are  riding  by  in 
their  automobile,  whether  they  are  a 
Federal  employee  or  whether  they  are 
an  alien,  it  does  not  matter;  they  are 
subject  to  the  Federal  death  penalty. 
So  the  Senator  is  missing  the  point. 

Second,  we  do  want  universal  reform 
of  habeas  corpus.  Let  us  do  it  on  a  bill 
that  we  are  supposed  to  do  it  on.  Let  us 
do  it  on  the  crime  bill. 

And,  No.  3,  as  to  the  idea  that  we  are 
somehow  going  to  have  two  different 
standards  apply,  the  real  issue  is  under 
what  circumstances  does  a  Federal 
court  have  a  right  to  review  a  State 
court's  judgment.  It  has  nothing  to  do 
with  terrorism  under  this  provision.  It 
has  nothing  to  do  with  Oklahoma  City. 
We  should  deal  with  it.  We  should  dis- 
cuss it.  We  should  debate  it,  not  on  this 
bill. 

I  am  prepared,  whenever  the  Senator 
wants,  to  move  to  the  tabling  of  my 
amendment. 

Mr.  HATCH.  I  am  prepared  to  yield. 
Let  me  just  make  a  point  that  a  State 
prosecutor — a  Democrat — is  going  to 
prosecute  these  terrorists,  and  this  ha- 
beas reform,  if  the  Biden  amendment 
passes,  will  not  apply  to  them.  And 
that,  in  a  nutshell,  is  the  problem  with 
this  amendment.  We  ought  to  make 
our  habeas  reform  apply  to  both  Fed- 
eral and  State  convictions. 

Mr.  President.  I  move  to  table  the 
amendment  and  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Do  Sen- 
ators yield  back  their  time? 

Mr.  HATCH.  I  yield  back  the  time. 

Mr.  BIDEN.  Mr.  President,  I  would 
take  issue  with  the  last  statement  of 
my  friend.  I  will  not  debate  it  now.  We 
will  have  plenty  of  time  to  do  that. 

I  yield  back  my  time. 

Mr.  HATCH.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  the  amendment.  The  yeas  and 
nays  have  been  ordered.  The  clerk  will 
call  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Texas  [Mr.  Gramm],  the  Sen- 
ator from  New  Hampshire  [Mr.  Gregg]. 
the  Senator  from  Pennsylvania  [Mr. 
Santorum],  and  the  Senator  from  Wyo- 
ming [Mr.  Simpson]  are  necessarily  ab- 
sent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyoming 
[Mr.  Simpson]  would  vote  "yea." 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  North  Dakota  [Mr.  Conrad] 
is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  67, 
nays  28,  as  follows: 


[Rollcall  Vote  No. 

237  Leg.] 

YEAS— 67 

Abraham 

Falrcloth 

Mack 

Ashcrofl 

FetnstelQ 

McCain 

Baucus 

Ford 

McConnell 

Bennett 

Frist 

MurkowskI 

Btngaman 

Gorton 

NIckles 

Bond 

Graham 

Nunn 

Breaux 

Grams 

Pressler 

Brown 

Grassley 

Pry  or 

Bryan 

Hatch 

Reld 

Bums 

Heflln 

Robb 

Byrd 

Helms 

Rockefeller 

Campbell 

HoUlngs 

Roth 

Chafee 

Hutchison 

Shelby 

Coats 

Inhofe 

Smith 

Cochran 

Jeffords 

Snowe 

Cohen 

Johnston 

Specter 

Coverdell 

Kassebaum 

Stevens 

Cralg 

Kempt  home 

Thomas 

D'Amalo 

Kerrey 

Thompson 

DeWlne 

Kyi 

Thurmond 

Dole 

Lleberman 

Warner 

Domenlcl 

Lot  I 

Exon 

Lugar 
NAYS-28 

Akaka 

Harkin 

Moseley-Braan 

Biden 

Hatfield 

Mo)-nlhan 

Boxer 

Inouye 

Murray 

Bradley 

Kennedy 

Packwood 

Bumpers 

Kerry 

Pell 

Daschle 

Kohl 

Sarbaoes 

Dodd 

Lautenberg 

Simon 

Dorgan 

Leahy 

tk'ellstone 

Felngold 

Levin 

Glenn 

MIkulskI 

NOT  VOTING— 5 

Conrad 

Gregg 

Simpson 

Gramm 

Sanlonun 

So  the  motion  to  table  the  amend- 
ment (No.  1217)  was  agreed  to. 

Mr.  BIDEN.  Mr.  President,  I  under- 
stand one  of  our  colleagues  thought 
this  was  an  up-or-down  vote  as  opposed 
to  a  tabling  motion  and  would  like  to 
ask  unanimous  consent  to  change  the 
vote  which  will  not  affect  the  outcome. 

CHANGE  OF  VOTE 

Mrs.  BOXER.  On  this  last  rollcall 
vote  No.  237,  I  voted  "yea."  It  was  my 
intention  to  vote  "nay."  Therefore,  I 
ask  unanimous  consent  that  I  be  per- 
mitted to  change  my  vote.  This  will  in 
no  way  change  the  outcome  of  the 
vote. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

(The  foregoing  tally  has  been 
changed  to  reflect  the  above  order.) 

Mr.  KENNEDY.  Mr.  President,  I  rise 
to  speak  generally  on  the  subject  of  ha- 
beas corpus  and  in  support  of  the 
amendments  by  Senators  Biden  and 
Levin  that  will  be  offered  to  the  bill. 

At  the  outset,  I  want  to  emphasize 
my  support  for  passage  of  a  strong 
antiterrorism  bill  that  gives  law  en- 
forcement agencies  the  tools  they  need 
to  combat  crimes  of  terror  at  home  and 
abroad.  I  commend  President  Clinton 
and  the  Senators  who  brought  in  legis- 
lation expeditiously  before  the  Senate. 
There  is  much  in  this  legislation  that 
deserves  to  be  enacted  into  law  as  soon 
as  possible. 

It  is  unfortunate,  therefore,  that  the 
proponents  of  the  bill  have  injected 
into  it  an  unrelated  and  highly  con- 
troversial subject;  namely,  drastic 
changes  to  longstanding  law  relating 
to  habeas  corpus. 
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The  manager  of  the  bill  says  that  ha- 
beas corpus  is  relevant  because  the  sus- 
pects charged  in  the  Oklahonna  City 
bombings  are  charged  with  a  capital  of- 
fense. But  that  fact  presents  absolutely 
no  justification  for  changing  the  rules 
with  regard  to  State  prisoners. 

The  inclusion  of  sweeping  habeas  cor- 
pus reform  in  this  bill  is  the  worst  kind 
of  opportunism,  and  I  regret  that  it  has 
occurred  in  the  wake  of  this  national 
tragedy. 

When,  and  if.  capital  punishment  is 
imposed,  it  must  be  imposed  in  a  con- 
stitutional manner.  That  is  accom- 
plished through  the  writ  of  habeas  cor- 
pus— a  process  so  central  to  our  con- 
stitutional system  of  Government  that 
it  is  often  called  the  -Great  Writ." 

Clearly,  some  form  of  habeas  corpus 
is  needed  to  avoid  excessive  litigation, 
repetitive  reviews,  and  the  delays  that 
sometimes  characterize  the  present 
system.  In  a  series  of  decisions  over  the 
past  10  years,  the  Supreme  Court  itself 
has  imposed  certain  restrictions  on  the 
ability  of  death  row  inmates  to  obtain 
review  through  habeas  corpus,  and  the 
issue  has  brought  heated  controversy 
to  our  congressional  debates  on  crime 
bills  in  recent  years. 

In  the  past.  Senator  Biden,  among 
others,  has  proposed  legislation  to 
limit  the  number  and  length  of  death 
row  appeals,  but  at  the  same  time  to 
make  sure  that  post-conviction  review 
in  the  Federal  courts  is  meaningful. 
But  he  adhered  to  the  sensible  conclu- 
sion of  former  Justice  Lewis  Powell, 
who  in  a  landmark  report  commis- 
sioned by  Chief  Justice  Rehnquist  said 
the  following: 

Capital  cases  should  be  subject  to  one  fair 
and  complete  course  of  collateral  review 
through  the  State  and  Federal  system. 
Where  the  death  penalty  Is  Involved,  fairness 
means  a  searching  and  impartial  review  of 
the  propriety  of  the  sentence. 

But  the  bill  before  us  toda,y  does  not 
strike  a  fair  balance.  It  actually  pre- 
cludes the  meaningful  review  that  Jus- 
tice Powell  said  was  necessary,  and  it 
increases  the  likelihood  that  innocent 
people  will  be  executed  in  this  country. 

A  principal  problem  is  that  this  bill 
does  nothing  to  ensure  that  death  pen- 
alty defendants  receive  adequate  legal 
representation  at  their  original  trial. 

As  many  as  20  percent  of  all  death 
sentences  are  overturned  after  Federal 
habeas  corpus  review,  very  often  be- 
cause a  defendant  has  been  inad- 
equately represented  at  trial. 

This  bill  also  eliminates  the  current 
requirement  that  poor  defendants  re- 
ceive appointed  counsel  in  Federal  ha- 
bejis  corpus  proceedings.  I  reject  that 
view.  The  appointment  of  attorneys  for 
death  row  inmates  is  not  a  question  of 
sympathy,  it  is  a  question  of  fun- 
damental fairness. 

In  addition,  the  bill  limits  the  cir- 
cunistances  under  which  a  death  row 
inmate  may  raise  a  claim  of  innocence 
based    on    newly    discovered    evidence. 


The  proposal  to  limit  inmates  to  one 
bite  at  the  apple  is  sound  in  principle, 
but  surely  our  interest  in  swift  execu- 
tions must  give  way  in  the  face  of  new 
evidence  that  an  innocent  person  is 
about  to  be  put  to  death. 

At  any  time  prior  to  the  execution 
there  must  be  a  forum  in  which  non- 
frivolous  claims  of  innocence  can  be 
heard.  As  Supreme  Court  Justice  Pot- 
ter Stewart  once  wrote,  "swift  justice 
demands  more  than  just  swiftness." 

Finally,  the  bill  might  be  read  to  re- 
quire Federal  courts  to  defer  to  State 
courts  on  issues  of  Federal  constitu- 
tional law.  In  part  the  bill  states  that 
a  Federal  court  cannot  grant  a  writ  of 
habeas  corpus  based  on  Federal  con- 
stitutional claims  unless  the  State 
court  judgment  was  an  "unreasonable 
application  of  Federal  law." 

No  one  thinks  that  under  current  law 
the  Federal  courts  just  ignore  State 
court  decisions,  even  on  questions  of 
Federal  constitutional  law.  The  federal 
courts  respect  the  State  courts  and 
give  their  decisions  a  great  deal  of  at- 
tention. The  specialists  I  have  talked 
to  tell  me  that  the  Federal  courts,  even 
now,  grant  relief  on  constitutional 
claims  only  when  it  is  pretty  clear  that 
a  prisoner's  constitutional  rights  were 
violated. 

This  being  true,  a  bill  that  tells  the 
Federal  courts  that  they  should  not 
grant  relief  unless  they  are  satisfied 
that  a  prisoner's  clearly  established 
rights  were  violated  may  not  change 
things  very  much. 

I  do  not  see  the  need  for  this  kind  of 
language  in  the  bill,  but  to  the  extent 
it  allows  the  Federal  courts  to  do  what 
they  are  doing  now,  it  may  do  no  great 
harm.  I  just  hope  that,  if  the  bill  is 
adopted,  it  will  be  interpreted  cor- 
rectly. 

A  contrary  interpretation  would 
stand  our  Federal  system  on  its  head. 
Why  should  a  Federal  court  defer  to 
the  judgment  of  a  State  court  on  a 
matter  of  Federal  constitutional  law? 
The  notion  that  a  Federal  court  would 
be  rendered  incapable  of  correcting  a 
constitutional  error  because  it  was  not 
an  unreasonable  constitutional  error  is 
unacceptable,  especially  in  capital 
cases. 

Ever  since  the  days  of  the  great  Chief 
Justice  John  Marshall,  the  Federal 
courts  have  historically  served  as  the 
great  defenders  of  constitutional  pro- 
tections. They  must  remain  so. 

Whatever  the  merits  of  this  sweeping 
habeas  corpus  reform,  such  drastic 
changes  should  not  be  adopted  on  this 
bill.  Nothing  In  this  legislation  would 
be  more  detrimental  to  the  values  of 
the  Nation  and  our  Constitution  than 
for  Congress,  in  its  rush  to  combat  ter- 
rorism, to  strip  away  venerable  con- 
stitutional questions. 

The  perpetrators  of  the  Oklahoma 
City  tragedy  will  have  triumphed  if 
their  actions  promote  us  to  short-cir- 
cuit the  Constitution. 


This  bill  goes  far  beyond  terrorism 
and  far  beyond  Federal  prisoners.  It  se- 
verely limits  the  ability  of  any  State 
prisoner — not  just  terrorists,  but  any 
State  prisoner — to  seek  Federal  court 
review  of  constitutional  rights.  This  is 
an  extremely  controversial,  very  com- 
plicated proposal.  It  is  wrong  to  try  to 
sneak  it  into  an  antiterrorism  bill  that 
we  all  want  to  pass  as  quickly  as  we 
reasonably  can. 

The  debate  on  comprehensive  habeas 
corpus  reform  should  take  place  when 
we  take  up  the  omnibus  crime  bill.  The 
attempt  to  jam  it  into  the  pending  bill 
is  a  cynical  attempt  to  manipulate 
public  concern  about  terrorism,  and 
the  Congress  should  reject  it. 

I  urge  the  Senate  to  act  responsibly 
on  this  critical  issue.  We  should  adopt 
the  Biden  and  Levin  amendments  on 
the  subject,  and  if  necessary  resume 
the  rest  of  the  debate  on  habeas  corpus 
when  the  crime  bill  comes  before  the 
Senate. 

(Mr.  KYL  assumed  the  chair.) 

Mr.  DOLE.  Mr.  President.  I  wanted  to 
indicate  we  now  have  to  dispose  of  the 
Biden  amendment  No.  1217.  My  under- 
standing is  that  the  Senator  from  Dela- 
ware is  prepared  to  offer  a  second. 

Mr.  BIDEN.  Mr.  President,  my  inten- 
tion would  be  to  offer  the  second 
amendment  on  counsel  standards  re- 
quired in  Federal  habeas  corpus  cases. 
I  think  the  number  is  1226. 

Then  I  will  have  one  more.  The  most 
important,  from  my  perspective,  of  the 
amendments  I  have  is  the  one  relating 
to  the  deference  standard  that  is  in  the 
Republican  bill. 

Senator  Graham  of  Florida  has  indi- 
cated to  me  that  he  will  not  offer  his 
amendment.  Senator  Levin,  I  believe, 
will  be  ready  to  offer  his  amendment 
shortly. 

I  would  respectfully  request  that  the 
Presiding  Officer,  Mr.  Kyl,  offer  his 
amendment  sometime  between  that.  It 
is  my  intention  to  offer  my  amendment 
last.  I  will  offer  the  first  three,  but  the 
last  amendment  on  habeas  I  would  like 
very  much  to  be  my  amendment  on  def- 
erence. 

We  will  by  that  time  have  eliminated 
all  Democratic  amendments.  I  under- 
stand there  is  one — unless  Mr.  Kyl  is 
withdrawing  his — there  is  one  amend- 
ment on  the  other  side. 

Mr.  DOLE.  We  have  one,  and  we  have 
30  minutes  equally  divided  on  this 
amendment. 

Mr.  BIDEN.  I  am  happy  to  do  that. 
We  have  apparently  not  reached  a  time 
agreement.  I  am  prepared  to  enter  now 
into  a  time  agreement  on  this  amend- 
ment of  30  minutes  equally  divided. 

Mr.  DOLE.  Mr.  President.  I  make 
that  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AMENDMENT  NO.  1226  TO  AMENDMENT  NO.  1199 

(Purpose:  To  amend  the  bill  with  respect  to 
requiring  counsel  for  federal  habeas  pro- 
ceedings) 
Mr.  BIDEN.  Mr.  President.  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Delaware  [Mr.   Biden], 

proposes  an  amendment  numbered   1226  to 

amendment  No.  1199. 
Mr.    BIDEN.    Mr.    President,    I    ask 

unanimous  consent  further  reading  be 

dispensed  with. 
The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
Delete  from  page  106,  line  20  through  all  of 

page  125  and  Insert  the  following: 
"(h)  The  Ineffectiveness  or  Incompetence 

of  counsel  during  Federal  or  State  collateral 

post-convlctlon  proceedings  shall  not  be  a 

ground    for    relief   In    a    proceeding   arising 

under  section  2254.". 

SEC.  605.  SECTION  2255  AMENDMENTS. 

Section  2255  of  title  28.  United  States  Code. 
Is  amended — 

(1)  by  striking  the  second  and  fifth  undes- 
ignated paragraphs;  and 

(2)  by  adding  at  the  end  the  following  new 
undesignated  paragraphs: 

"A  1-year  period  of  limitation  shall  apply 
to  a  motion  under  this  section.  The  limita- 
tion period  shall  run  from  the  latest  of— 

"(1)  the  date  on  which  the  judgment  of 
conviction  becomes  final; 

"(2)  the  date  on  which  the  Impediment  to 
making  a  motion  created  by  governmental 
action  In  violation  of  the  Constitution  or 
laws  of  the  United  States  Is  removed.  If  the 
movant  was  prevented  from  making  a  mo- 
tion by  such  governmental  action; 

"(3)  the  date  on  which  the  right  asserted 
was  Initially  recognized  by  the  Supreme 
Court,  If  that  right  has  been  newly  recog- 
nized by  the  Supreme  Court  and  made  retro- 
actively applicable  to  cases  on  collateral  re- 
view; or 

"(4)  the  date  on  which  the  facts  supporting 
the  claim  or  claims  presented  could  have 
been  discovered  through  the  exercise  of  due 
diligence. 

"In  all  proceedings  brought  under  this  sec- 
tion, and  any  subsequent  proceedings  on  re- 
view, appointment  of  counsel  for  a  movant 
who  Is  or  becomes  financially  unable  to  af- 
ford counsel  shall  be  In  the  discretion  of  the 
court,  except  as  provided  by  a  rule  promul- 
gated by  the  Supreme  Court  pursuant  to 
statutory  authority.  Appointment  of  counsel 
under  this  section  shall  be  governed  by  sec- 
tion 3006A  of  title  18. 

"A  second  or  successive  motion  must  be 
certified  as  provided  In  section  2244  by  a 
panel  of  the  appropriate  court  of  appeals  to 
contain— 

"(1)  newly  discovered  evidence  that,  If 
proven  and  viewed  In  light  of  the  evidence  as 
a  whole,  would  be  sufficient  to  establish  by 
clear  and  convincing  evidence  that  no  rea- 
sonable factfinder  would  have  found  the 
movant  guilty  of  the  offense;  or 

"(2)  a  new  rule  of  constitutional  law,  made 
retroactive  to  cases  on  collateral  review  by 
the  Supreme  Court,  that  was  previously  un- 
available.". 

SEC.  60a.  LIMITS  ON  SECOND  OR  SUCCESSIVE  AP- 
PLICATIONS. 

(a)    CONFOR.MING    AMENDMENT    TO     SECTION 

2244(a).— Section  2244(a)  of  title  28,  United 


States  Code,  Is  amended  by  striking  "and  the 
petition"  and  all  that  follows  through  "by 
such  inquiry."  and  Inserting  ",  except  as  pro- 
vided In  section  2255.". 

(b)  LIMITS  ON  Second  or  Successive  Appli- 
cations.—Section  2244(b)  of  title  28,  United 
States  Code,  Is  amended  to  read  as  follows: 

"(b)(1)  A  claim  presented  In  a  second  or 
successive  habeas  corpus  application  under 
section  2254  that  was  presented  In  a  prior  ap- 
plication shall  be  dismissed. 

"(2)  A  claim  presented  in  a  second  or  suc- 
cessive habeas  corpus  application  under  sec- 
tion 2254  that  was  not  presented  In  a  prior 
application  shall  be  dismissed  unless — 

"(A)  the  applicant  shows  that  the  claim  re- 
lies on  a  new  rule  of  constitutional  law. 
made  retroactive  to  cases  on  collateral  re- 
view by  the  Supreme  Court,  that  was  pre- 
viously unavailable;  or 

"(B)(1)  the  factual  predicate  for  the  claim 
could  not  have  been  discovered  previously 
through  the  exercise  of  due  diligence;  and 

"(11)  the  facts  underlying  the  claim.  If 
proven  and  viewed  In  light  of  the  evidence  as 
a  whole,  would  be  sufficient  to  establish  by 
clear  and  convincing  evidence  that,  but  for 
constitutional  error.  no  reasonable 
factfinder  would  have  found  the  applicant 
guilty  of  the  underlying  offense. 

"(3)(A)  Before  a  second  or  successive  appli- 
cation permitted  by  this  section  Is  filed  In 
the  district  court,  the  applicant  shall  move 
In  the  appropriate  court  of  appeals  for  an 
order  authorizing  the  district  court  to  con- 
sider the  application. 

"(B)  A  motion  in  the  court  of  appeals  for 
an  order  authorizing  the  district  court  to 
consider  a  second  or  successive  application 
shall  be  determined  by  a  three-judge  panel  of 
the  court  of  appeals. 

"(C)  The  court  of  appeals  may  authorize 
the  filing  of  a  second  or  successive  applica- 
tion only  If  it  determines  that  the  applica- 
tion makes  a  prima  facie  showing  that  the 
application  satisfies  the  requirements  of  this 
subsection. 

"(D)  The  court  of  appeals  shall  grant  or 
deny  the  authorization  to  file  a  second  or 
successive  application  not  later  than  30  days 
after  the  filing  of  the  motion. 

"(E)  The  grant  or  denial  of  an  authoriza- 
tion by  a  court  of  appeals  to  file  a  second  or 
successive  application  shall  not  be  appeal- 
able and  shall  not  be  the  subject  of  a  petition 
for  rehearing  or  for  a  writ  of  certiorari. 

"(4)  A  district  court  shall  dismiss  any 
claim  presented  in  a  second  or  successive  ap- 
plication that  the  court  of  appeals  has  au- 
thorized to  be  filed  unless  the  applicant 
shows  that  the  claim  satisfies  the  require- 
ments of  this  section.". 

SEC,  607.  DEATH   PENALTY  UTIGATION  PROCE- 
DURES. 

(a)  ADDITION  OF  CHAPTER  TO  THFLE  28,  UsrT- 

ED   States  Code.— Title  28,   United   States 
Code,  Is  amended  by  Inserting  after  chapter 
153  the  following  new  chapter: 
"CHAPTER  154— SPECbU.  HABEAS  CORPUS 
PROCEDURES  IN  CAPITAL  CASES 

"Sec. 

"2261.  Prisoners  in  State  custody  subject  to 
capital  sentence:  appointment 
of  counsel;  requirement  of  rule 
of  court  or  statute;  procedures 
for  appointment. 

"2262.  Mandatory  stay  of  execution;  dura- 
tion; limits  on  stays  of  execu- 
tion; successive  petitions. 

"2263.  Filing  of  habeas  corpus  application; 
time  requirements;  tolling 
rules. 

"2264.  Scope  of  Federal  review;  district  court 
adjudications. 


"2265.  Application  to  State  unitary  review 

procedure. 
"2266.  Limitation    periods    for    determining 

applications  and  motions. 
"§2261.  Prisoners  in  State  custody  subject  to 
capital  sentence;   appointment  of  counsel; 

requirement  of  rule  of  court  or  statute;  pro- 
cedures for  appointment 

"(a)  This  chapter  shall  apply  to  cases  aris- 
ing under  section  2254  brought  by  prisoners 
In  State  custody  who  are  subject  to  a  capital 
sentence.  It  shall  apply  only  if  the  provisions 
of  subsections  (b)  and  (c)  are  satisfied. 

"(b)  This  chapter  is  applicable  if  a  State 
establishes  by  statute,  rule  of  Its  court  of 
last  resort,  or  by  another  agency  authorized 
by  State  law,  a  mechanism  for  the  appoint- 
ment, compensation,  and  payment  of  reason- 
able litigation  expenses  of  competent  coun- 
sel In  State  post-conviction  proceedings 
brought  by  Indigent  prisoners  whose  capital 
convictions  and  sentences  have  been  upheld 
on  direct  appeal  to  the  court  of  last  resort  in 
the  State  or  have  otherwise  become  final  for 
State  law  purposes.  The  rule  of  court  or  stat- 
ute must  provide  standards  of  competency 
for  the  apixDlntment  of  such  counsel. 

"(c)  Any  mechanism  for  the  appointment, 
compensation,  and  reimbursement  of  counsel 
as  provided  in  subsection  (b)  must  offer 
counsel  to  all  State  prisoners  under  capital 
sentence  and  must  provide  for  the  entry  of 
an  order  by  a  court  of  record — 

"(1)  appointing  one  or  more  counsels  to 
represent  the  prisoner  upon  a  finding  that 
the  prisoner  is  indigent  and  accepted  the 
offer  or  Is  unable  competently  to  decide 
whether  to  accept  or  reject  the  offer; 

"(2)  finding,  after  a  hearing  If  necessary, 
that  the  prisoner  rejected  the  offer  of  coun- 
sel and  made  the  decision  with  an  under- 
standing of  Its  legal  consequences;  or 

"(3)  denying  the  appointment  of  counsel 
upon  a  finding  that  the  prisoner  is  not  indi- 
gent. 

"(d)  No  counsel  appointed  pursuant  to  sub- 
sections (b)  and  (c)  to  represent  a  State  pris- 
oner under  capital  sentence  shall  have  pre- 
viously represented  the  prisoner  at  trial  or 
on  direct  appeal  in  the  case  for  which  the  ap- 
pointment Is  made  unless  the  prisoner  and 
counsel  expressly  request  continued  rep- 
resentation. 

"(e)  The  ineffectiveness  or  Incompetence  of 
counsel  during  State  or  Federal  post-convlc- 
tlon proceedings  in  a  capital  case  shall  not 
be  a  ground  for  relief  in  a  proceeding  arising 
under  section  2254.  This  limitation  shall  not 
preclude  the  appointment  of  different  coun- 
sel, on  the  court's  own  motion  or  at  the  re- 
quest of  the  prisoner,  at  any  phase  of  State 
or  Federal  post-convlctlon  proceedings  on 
the  basis  of  the  Ineffectiveness  or  Incom- 
petence of  counsel  In  such  proceedings. 
"$2262.  Mandatory  stay  of  execution;  dura- 
tion; limits  on  stays  of  execution;  succes- 
sive petitions 

"(a)  Upon  the  entry  In  the  appropriate 
State  court  of  record  of  an  order  under  sec- 
tion 2261(c),  a  warrant  or  order  setting  an 
execution  date  for  a  State  prisoner  shall  be 
stayed  upon  application  to  any  court  that 
would  have  Jurisdiction  over  any  proceedings 
filed  under  section  2254.  The  application 
shall  recite  that  the  State  has  Invoked  the 
post-convlctlon  review  procedures  of  this 
chapter  and  that  the  scheduled  execution  is 
subject  to  stay. 

"(b)  A  stay  of  execution  grar.ted  pursuant 
to  subsection  (a)  shall  expire  if— 

"(1)  a  State  prisoner  falls  to  file  a  habeas 
corpus  application  under  section  2254  within 
the  time  required  in  section  2263; 
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••i2)  before  a  court  of  competent  Jurisdic- 
tion. In  the  presence  of  counsel,  unless  the 
prisoner  has  competently  and  knowingly 
waived  such  counsel,  and  after  having  been 
advised  of  the  consequences,  a  State  prisoner 
under  capital  sentence  waives  the  right  to 
pursue  habeas  corpus  review  under  section 
2254;  or 

"(3)  a  State  prisoner  flies  a  hal)eas  corpus 
petition  under  section  2254  within  the  time 
required  by  section  2263  and  falls  to  make  a 
substantial  showing  of  the  denial  of  a  Fed- 
eral right  or  Is  denied  relief  In  the  district 
court  or  at  any  subsequent  stage  of  review. 

••(c)  If  one  of  the  conditions  In  subsection 
(b)  has  occurred,  no  Federal  court  thereafter 
shall  have  the  authority  to  enter  a  stay  of 
e.xecutlon  in  the  case,  unless  the  court  of  ap- 
peals approves  the  filing  of  a  second  or  suc- 
cessive application  under  section  2244(bi. 
'*<>2263.  Filing  of  habeas  corpus  application; 

time  requirements;  tolling  rules 

■■(ai  Any  application  under  this  chapter  for 
habeas  corpus  relief  under  section  2254  must 
be  filed  In  the  appropriate  district  court  not 
later  than  180  days  after  final  State  court  af- 
firmance of  the  conviction  and  sentence  on 
direct  review  or  the  expiration  of  the  time 
for  seeking  such  review. 

•"(b)  The  time  requirements  established  by 
subsection  (a)  shall  be  tolled — 

••(1)  from  the  date  that  a  petition  for  cer- 
tiorari Is  filed  In  the  Supreme  Court  until 
the  date  of  final  disposition  of  the  petition  If 
a  State  prisoner  files  the  petition  to  secure 
review  by  the  Supreme  Court  of  the  affirm- 
ance of  a  capital  sentence  on  direct  review 
by  the  court  of  last  resort  of  the  State  or 
other  flnal  State  court  decision  on  direct  re- 
view; 

••(2)  from  the  date  on  which  the  first  peti- 
tion for  post-convlctlon  review  or  other  col- 
lateral relief  Is  filed  until  the  final  State 
court  disposition  of  such  petition;  and 

••(3)  during  an  additional  period  not  to  ex- 
ceed 30  days.  If^ 

••(A)  a  motion  for  an  extension  of  time  is 
nied  In  the  Federal  district  court  that  would 
have  Jurisdiction  over  the  case  upon  the  fil- 
ing of  a  habeas  corpus  application  under  sec- 
tion 2254;  and 

■•(B)  a  showing  of  good  cause  18  made  for 
the  failure  to  file  the  habeas  corpws  applica- 
tion within  the  time  period  established  by 
this  section. 
**i2264.    Scope    of    Federal    review;    district 

court  a4)udJcations 

••(a I  Whenever  a  State  prisoner  under  cap- 
ital sentence  files  a  petition  for  habeas  cor- 
pus relief  to  which  this  chapter  applies,  the 
district  court  shall  only  consider  a  claim  or 
claims  that  have  been  raised  and  decided  on 
the  merits  In  the  State  courts,  unless  the 
failure  to  raise  the  claim  properly  Is — 

••(1)  the  result  of  State  action  in  violation 
of  the  Constitution  or  laws  of  the  United 
States; 

■•(2)  the  result  of  the  Supreme  Court  rec- 
ognition of  a  new  Federal  right  made  retro- 
actively applicable  to  cases  on  collateral  re- 
view by  the  Supreme  Court;  or 

••(3)  based  on  a  factual  predicate  that  could 
not  have  been  discovered  through  the  exer- 
cise of  due  diligence  In  time  to  present  the 
claim  for  State  or  Federal  post-convlctlon 
review. 

••(b)  Following  review  subject  to  sub- 
sections (a),  (d).  and  (e)  of  section  2254.  the 
court  shall  rule  on  the  claims  properly  be- 
fore it. 

"{2285.  Application  to  State  unitary  review 
procedure 

•'(a)  For  purposes  of  this  section,  a  'uni- 
tary review'  procedure  means  a  State  proce- 


dure that  authorizes  a  person  under  sentence 
of  death  to  raise.  In  the  course  of  direct  re- 
view of  the  Judgment,  such  claims  as  could 
be  raised  on  collateral  attack.  This  chapter 
shall  apply,  as  provided  In  this  section.  In  re- 
lation to  a  State  unitary  review  procedure  If 
the  State  establishes  by  rule  of  Its  court  of 
last  resort  or  by  statute  a  mechanism  for  the 
appointment,  compensation,  and  payment  of 
reasonable  litigation  expenses  of  competent 
counsel  In  the  unitary  review  proceedings. 
Including  expenses  relating  to  the  litigation 
of  collateral  claims  In  the  proceedings.  The 
rule  of  court  or  statute  must  provide  stand- 
ards of  competency  for  the  appointment  of 
such  counsel. 

"(b)  To  (luallfy  under  this  section,  a  uni- 
tary review  procedure  must  Include  an  offer 
of  counsel  following  trial  for  the  purpose  of 
representation  on  unitary  review,  and  entry 
of  an  order,  as  provided  In  section  2261(c), 
concerning  appointment  of  counsel  or  waiver 
or  denial  of  appointment  of  counsel  for  that 
purpose.  No  counsel  appointed  to  represent 
the  prisoner  In  the  unitary  review  proceed- 
ings shall  have  previously  represented  the 
prisoner  at  trial  in  the  case  for  which  the  ap- 
pointment Is  made  unless  the  prisoner  and 
counsel  expressly  request  continued  rep- 
resentation. 

"(c)  Sections  2262,  2263,  2264,  and  2266  shall 
apply  In  relation  to  cases  Involving  a  sen- 
tence of  death  from  any  State  having  a  uni- 
tary review  procedure  that  qualifies  under 
this  section.  References  to  State  '  post-con- 
vlctlon review'  and  'direct  review'  In  such 
sections  shall  be  understood  as  referring  to 
unitary  review  under  the  State  procedure. 
The  reference  In  section  2262(a)  to  'an  order 
under  section  2261(c)'  shall  be  understood  as 
referring  to  the  post-trial  order  under  sub- 
section (b)  concerning  representation  In  the 
unitary  review  proceedings,  but  If  a  tran- 
script of  the  trial  proceedings  Is  unavailable 
at  the  time  of  the  filing  of  such  an  order  In 
the  appropriate  State  court,  then  the  start 
of  the  180-day  limitation  period  under  sec- 
tion 2263  shall  be  deferred  until  a  transcript 
Is  made  available  to  the  prisoner  or  counsel 
of  the  prisoner. 
"{2266.    Limitation   periods   for   determining 

applications  and  motions 

"(a)  The  adjudication  of  any  application 
under  section  2254  that  Is  subject  to  this 
chapter,  and  the  adjudication  of  any  motion 
under  section  2255  by  a  person  under  sen- 
tence of  death,  shall  be  given  priority  by  the 
district  court  and  by  the  court  of  appeals 
over  all  noncapital  matters. 

"(b)(1)(A)  A  district  court  shall  render  a 
final  determination  and  enter  a  final  Judg- 
ment on  any  application  for  a  writ  of  habeas 
corpus  brought  under  this  chapter  In  a  cap- 
ital case  not  later  than  180  days  after  the 
date  on  which  the  application  Is  filed. 

"(B)  A  district  court  shall  afford  the  par- 
ties at  least  120  days  In  which  to  complete 
all  actions.  Including  the  preparation  of  all 
pleadings  and  briefs,  and  If  necessary,  a  hear- 
ing, prior  to  the  submission  of  the  case  for 
decision. 

"(C)(1)  A  district  court  may  delay  for  not 
more  than  one  additional  30-day  period  be- 
yond the  period  specified  In  subparagraph 
(A),  the  rendering  of  a  determination  of  an 
application  for  a  writ  of  habeas  corpus  If  the 
court  Issues  a  written  order  making  a  find- 
ing, and  stating  the  reasons  for  the  finding, 
that  the  ends  of  Justice  that  would  be  served 
by  allowing  the  delay  outweigh  the  best  In- 
terests of  the  public  and  the  applicant  In  a 
speedy  disposition  of  the  application. 

"(11)  The  factors,  among  others,  that  a 
court  shall  consider  In  determining  whether 


a  delay  in  the  disposition  of  an  application  Is 
warranted  are  as  follows: 

"(I)  Whether  the  failure  to  allow  the  delay 
would  be  likely  to  result  In  a  miscarriage  of 
justice. 

"(11)  Whether  the  case  Is  so  unusual  or  so 
complex,  due  to  the  number  of  defendants, 
the  nature  of  the  prosecution,  or  the  exist- 
ence of  novel  questions  of  fact  or  law,  that  It 
Is  unreasonable  to  expect  adequate  briefing 
within  the  time  limitations  established  by 
subparagraph  (A). 

"(Ill)  Whether  the  failure  to  allow  a  delay 
In  a  case,  that,  taken  as  a  whole.  Is  not  so 
unusual  or  so  complex  as  described  In  sub- 
clause (II),  but  would  otherwise  deny  the  ap- 
plicant reasonable  time  to  obtain  counsel, 
would  unreasonably  deny  the  applicant  or 
the  government  continuity  of  counsel,  or 
would  deny  counsel  for  the  applicant  or  the 
government  the  reasonable  time  necessary 
for  effective  preparation,  taking  into  ac- 
count the  exercise  of  due  diligence. 

"(HI)  No  delay  In  disposition  shall  be  per- 
missible because  of  general  congestion  of  the 
court's  calendar. 

"(Iv)  The  court  shall  transmit  a  copy  of 
any  order  issued  under  clause  (1)  to  the  Di- 
rector of  the  Administrative  Office  of  the 
United  States  Courts  for  inclusion  in  the  re- 
port under  paragraph  (5). 

"(2)  The  time  limitations  under  paragraph 
(1)  shall  apply  to — 

"(A)  an  initial  application  for  a  writ  of  ha- 
beas corpus; 

"(B)  any  second  or  successive  application 
for  a  writ  of  habeas  corpus;  and 

"'(C)  any  redetermination  of  an  application 
for  a  writ  of  habeas  corpus  following  a  re- 
mand by  the  court  of  appeals  or  the  Supreme 
Court  for  further  proceedings,  in  which  case 
the  limitation  period  shall  run  from  the  date 
the  remand  is  ordered. 

""(3)(A)  The  time  limitations  under  this 
section  shall  not  be  construed  to  entitle  an 
applicant  to  a  stay  of  execution,  to  which 
the  applicant  would  otherwise  not  be  enti- 
tled, for  the  purpose  of  litigating  any  appli- 
cation or  appeal. 

"(B)  No  amendment  to  an  application  for  a 
writ  of  habeas  corpus  under  this  chapter 
shall  be  permitted  after  the  filing  of  the  an- 
swer to  the  application,  except  on  the 
grounds  specified  in  section  2244(b). 

"(4)(A)  The  failure  of  a  court  to  meet  or 
comply  with  a  time  limitation  under  this 
section  shall  not  be  a  ground  for  granting  re- 
lief from  a  Judgment  of  conviction  or  sen- 
tence. 

""(B)  The  State  may  enforce  a  time  limita- 
tion under  this  section  by  petitioning  for  a 
writ  of  mandamus  to  the  court  of  appeals. 
The  court  of  appeals  shall  act  on  the  petition 
for  a  writ  or  mandamus  not  later  than  30 
days  after  the  filing  of  the  petition. 

"(5)(A)  The  Administrative  Office  of  Unit- 
ed States  Courts  shall  submit  to  Congress  an 
annual  report  on  the  compliance  by  the  dis- 
trict courts  with  the  time  limitations  under 
this  section. 

"(B)  The  report  described  In  subparagraph 
(A)  shall  Include  copies  of  the  orders  submit- 
ted by  the  district  courts  under  paragraph 
(IKBMlv). 

"(c)(1)(A)  A  court  of  appeals  shall  hear  and 
render  a  final  determination  of  any  appeal  of 
an  order  granting  or  denying,  in  whole  or  in 
part,  an  application  brought  under  this  chap- 
ter In  a  capital  case  not  later  than  120  days 
after  the  date  on  which  the  reply  brief  is 
filed,  or  if  no  reply  brief  is  filed,  not  later 
than  120  days  after  the  date  on  which  the  an- 
swering brief  Is  filed. 

"(B)(1)  A  court  of  appeals  shall  decide 
whether  to  grant  a  petition  for  rehearing  or 


other  request  for  rehearing  en  banc  not  later 
than  30  days  after  the  date  on  which  the  peti- 
tion for  rehearing  Is  filed  unless  a  responsive 
pleading  is  required,  in  which  case  the  court 
shall  decide  whether  to  grant  the  petition 
not  later  than  30  days  after  the  date  on 
which  the  responsive  pleading  is  filed. 

"(11)  If  a  petition  for  rehearing  or  rehear- 
ing en  banc  is  granted,  the  court  of  appeals 
shall  hear  and  render  a  final  determination 
of  the  appeal  not  later  than  120  days  after 
the  date  on  which  the  order  granting  rehear- 
ing or  rehearing  en  banc  Is  entered. 

"(2)  The  time  limitations  under  paragraph 
(1)  shall  apply  to— 

"(A)  an  initial  application  for  a  writ  of  ha- 
beas corpus; 

"(B)  any  second  or  successive  application 
for  a  writ  of  habeas  corpus;  and 

"(C)  any  redetermination  of  an  application 
for  a  writ  of  habeas  corpus  or  related  appeal 
following  a  remand  by  the  court  of  appeals 
en  banc  or  the  Supreme  Court  for  further 
proceedings,  in  which  case  the  limitation  pe- 
riod shall  run  from  the  date  the  remand  is 
ordered. 

"(3)  The  time  limitations  under  this  sec- 
tion shall  not  be  construed  to  entitle  an  ap- 
plicant to  a  stay  of  execution,  to  which  the 
applicant  would  otherwise  not  be  entitled, 
for  the  purpose  of  litigating  any  application 
or  appeal. 

""(4)(A)  The  failure  of  a  court  to  meet  or 
comply  with  a  time  'Imitation  under  this 
section  shall  not  be  a  ground  for  granting  re- 
lief from  a  Judgment  of  conviction  or  sen- 
tence. 

""(B)  The  State  may  enforce  a  time  limita- 
tion under  this  section  by  applying  for  a  writ 
of  mandamus  to  the  Supreme  Court. 

"(5)  The  Administrative  Office  of  United 
States  Courts  shall  submit  to  Congress  an 
annual  report  on  the  compliance  by  the 
courts  of  appeals  with  the  time  limitations 
under  this  section.". 

(b)  Tech.n'ical  Amendme.st.— The  part  anal- 
ysis for  part  IV  of  title  28.  United  States 
Code,  is  amended  by  adding  after  the  item 
relating  to  chapter  153  the  following  new 
Item: 

"154.     Special     habeas     corpus     pro- 
cedures   in    capital  cases  2261.". 

(c)  Effective  Date.— Chapter  154  of  title 
28,  United  States  Code  (as  added  by  sub- 
section (a))  shall  apply  to  cases  pending  on 
or  after  the  date  of  enactment  of  this  Act. 

Mr.  BIDEN.  Mr.  President,  in  1988.  we 
passed  a  bill  which  I  had  authored  with 
several  others  called  the  Death  Penalty 
for  Drug  Kingpins  Act. 

It  was  the  first  constitutional  Fed- 
eral death  penalt.v  to  go  on  the  books 
after  1972  when  the  Supreme  Court  in- 
validated the  death  penalty. 

I  helped  write  that  bill,  much  to  the 
dismay  of  many  of  my  liberal  friends 
who  could  not  understand  why  I  was 
writing  such  a  bill.  It  was  a  bill  strong- 
ly promoted  by  President  Bush,  and  it 
passed  by  a  lopsided  vote  of  65  to  29. 
with  only  six  Republicans  voting 
against  the  bill. 

When  we  passed  that  bill,  we  recog- 
nized that  if  the  Federal  Government 
was  going  to  put  a  person  to  death,  we 
better  get  it  right.  We  better  have  the 
right  guy  and  we  better  have  had  a  fair 
trial,  and  the  defendant  better  have 
had  his  or  her  day  in  court. 

As  part  of  the  law.  we  said  that  the 
capital    defendant — the    defendant    ac- 


cused of  a  crime  which  carried  with  it 
the  death  penalty— in  that  case  the 
person  should  have  a  lawyer.  Kind  of 
axiomatic.  They  should  have  a  lawyer 
if  they  are  going  to  go  to  trial,  a  trial 
in  which,  if  that  person  is  found  guilty, 
they  will  be  put  to  death. 

That,  of  course,  is  also  what  the  sixth 
amendment  of  the  Constitution  of  the 
United  States  says.  It  explicitly  says 
that  "In  all  criminal  proceedings  the 
accused  shall  have  the  assistance  of 
counsel  for  his  defense.' 

Remember  Clarence  Earl  Gideon? 
The  case  was  Gideon  versus  Wain- 
wright.  The  Supreme  Court  held  that 
Mr.  Gideon,  accused  of  a  crime,  could 
not  receive  a  fair  trial  absent  the  right 
to  a  lawyer. 

In  that  case,  the  court  said,  "The 
sixth  amendment  stands  as  a  constant 
admonition  that  if  the  constitutional 
safeguards  it  provides  be  lost,  justice 
will  not  be  done.  The  right  of  one 
charged  with  a  crime  to  counsel  may 
not  be  deemed  fundamental  and  essen- 
tial to  fair  trials  in  some  countries,  but 
it  is  in  ours." 

Also,  in  the  1988  drug  bill  we  said 
that  prisoners,  State  or  Federal,  who 
are  looking  the  death  penalty  in  the 
eye  should  have  a  lawyer  for  their  Fed- 
eral habeas  corpus  appeals.  Again,  we 
recognize  that  if  the  Federal  Govern- 
ment is  going  to  put  its  stamp  of  ap- 
proval on  a  man's  execution,  he  should 
at  least  have  a  lawyer.  But  this  Repub- 
lican bill  does  something  I  am  not  sure 
they  intended  to  do,  but  they  did.  This 
Republican  bill  changes  all  of  that.  As- 
tonishingly, it  changes  all  of  that.  In  a 
section  entitled  ""technical  amend- 
ments"— we  should  all  keep  our  eyes 
open  when  someone  says  "this  is  just  a 
technical  amendment  "—in  a  section 
entitled  "technical  amendments."  this 
bill  repeals  the  right  to  counsel  in  Fed- 
eral capital  cases.  It  says  that  the 
right  to  counsel  is  no  right  at  all  but  a 
matter  of  discretion  for  the  judge. 

Let  me  refer  you  back  to  Gideon  ver- 
sus Wainwright.  that  famous  last  sen- 
tence which  says.  ""The  right  of  one 
charged  with  a  crime  to  counsel  may 
not  be  deemed  fundamental  and  essen- 
tial to  fair  trials  in  some  countries,  but 
it  is  in  ours." 

It  does  not  say  it  is  discretionary  in 
ours.  It  does  not  say  maybe  it  is  all 
right  in  ours.  It  does  not  say  it  is  OK 
sometimes  in  ours.  It  says,  "it  is  in 
ours." 

Astonishingly,  this  little  technical 
amendment  says  the  right  to  counsel  is 
a  matter  of  discretion  for  the  judge  to 
decide. 

I  do  not  know  what  my  colleagues 
were  thinking  of  when  they  wrote  this. 
But  what  this  seems  to  be  saying  is 
this:  We  do  not  care  what  the  Constitu- 
tion says.  We  do  not  care  what  the  Su- 
preme Court  says.  We  think  it  is  OK  to 
deny  a  person  who  faces  the  Federal 
death  penalty — and  there  are  now  over 
60  on  the  books — we  think  it  is  OK  to 


deny  that  person  the  assistance  of 
counsel  at  his  trial.  I  submit  this  prop- 
osition is  as  unthinkable  as  it  is  uncon- 
stitutional. And  we  should  have  noth- 
ing to  do  with  it. 

The  Republican  bill  also  repeals  the 
right  we  created  In  1968  to  a  lawyer  for 
Federal  habeas  corpus  appeal.  This  bill 
says  that  there  should  be  no  right  to  a 
lawyer,  that  it  should  instead  be  a 
matter  of  discretion  for  every  individ- 
ual case.  What  is  more,  the  Republican 
proposal  is  taking  away  this  right  at 
the  very  same  time  it  is  changing  the 
rules  of  the  game  on  habeas  corpus, 
and  placing  new  and  sweeping  restric- 
tions on  the  right  of  habeas  corpus  it- 
self. 

We  want  to  change  habeas  corpus  but 
they  are  making  sweeping  changes  in 
the  rules  of  the  game.  And  in  addition 
saying,  and  by  the  way,  while  we  are  at 
it  we  are  going  to  go  back  and  deny 
you  your  right  to  counsel  when  you  are 
filing  such  a  petition.  And  one  more 
thing,  we  are  going  to  deny  you  the 
automatic  right  to  a  lawyer  at  your 
trial,  before  you  are  convicted. 

It  reminds  me  of  that  line  that  is 
often  used,  and  I  will  paraphraise, 
"'hanging  first,  trial  later."  What  are 
we  into  here? 

I  agree  we  should  cut  down  the  delay 
and  abuse  of  the  Federal  habeas  corpus 
and  I  have  made  a  number  of  similar 
proposals  over  the  years  to  impose 
strict  time  limits  on  when  such  peti- 
tions could  be  filed  and  also  to  limit 
the  number  that  could  be  filed,  essen- 
tially giving  one  bite  out  of  the  apple 
to  drastically  reduce  the  ability  to 
have  successive  petitions  unless  there 
is  some  egregious  action  that  is 
learned  about  after  the  petition  is 
filed,  the  first  petition. 

But  I  have  always  believed  if  we  are 
going  to  speed  up  the  process,  which  I 
wish  to  do,  if  we  are  going  to  narrow 
the  avenues  of  habeas  corpus,  which  I 
wish  to  do,  we  should  at  least  make 
sure  that  the  petitioner  has  a  lawyer. 
That  is  what  we  said  in  1988  and  there 
has  been  no  serious  question  raised 
about  our  wisdom  in  passing  that  law 
since  then. 

Two  years  ago  I  entered  into  pains- 
taking extensive  negotiations  with  the 
Nation's  district  attorneys  and  the  at- 
torneys general  of  the  United  States 
over  habeas  corpus  reform.  We  nego- 
tiated for  months.  We  logged  hundreds 
of  hours,  argued  over  scores  of  serious 
issues  before  we  came  up  with  a 
lengthy  and  comprehensive  com- 
promise—which. I  might  say  and  I 
probably  should  not,  my  staff  will  not 
like  this,  which  the  liberal  press  killed. 
The  liberal  press  told  us  this  was  some- 
how a  terrible  thing  to  do. 

I  kept  saying  we  better  do  this  or 
they  are  going  to  take  it  all  away.  But 
I  hope  everybody  is  listening  who 
helped  kill  that  compromise. 

But  not  once  in  all  our  discussions 
with   the  Nation's  prosecutors.   I  was 
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not  talking  with  the  public  defenders.  I 
was  not  talking  with  the  defense  bar.  I 
was  talking  with  the  Nation's  prosecu- 
tors, the  DA'S  back  home,  the  State's 
attorneys  general  back  home.  Not  one 
time  In  our  talks  did  the  prosecutors 
propose  the  repeal  of  the  1988  right  to 
a  lawyer  in  a  habeas  corpus  petition. 
Not  once  did  they  argue  that  the  right 
to  counsel  in  habeas  corpus  should  be 
discretionary.  Not  once  did  they  sug- 
gest that  the  right  to  counsel  at  a  trial 
should  be  denied. 

As  a  matter  of  fact,  what  they  con- 
stantly said  was  that  the  best  way  to 
shorten  the  appeals,  the  best  way  to 
cut  down  on  the  abuse,  was  to  do  it 
right  the  first  time.  They  argued— not 
me — they,  the  prosecutors.  Republican 
and  Democrat^they  said  if  you  want 
to  get  this  thing  on  track  make  sure 
there  is  a  competent  lawyer  represent- 
ing these  people  during  this  stage  of 
the  proceeding.  Because  they  pointed 
out  that  most  of  the  habeas  corpus  pe- 
titions that  are  granted,  and  the  Fed- 
eral courts  grant  many,  most  of  the 
ones  that  are  granted  are  granted  be- 
cause the  court  concludes  that  the  de- 
fendant did  not  have  adequate  counsel, 
they  were  denied  their  right  to  know 
what  a  fair  trial  should  be. 

So  here  you  had  the  prosecutor— not 
the  defense  bar— saying,  -Make  sure 
that  the  defendant  has  legal  counsel 
and  then  give  him  one  bite  out  of  the 
apple." 

These  are  experienced  people.  These 
are  the  people  who  try  these  cases. 
These  are  the  people  who  respond  to 
these  habeas  corpus  petitions. 

I  might  say  to  those  who  are  listen- 
ing, I  have  to  keep  reminding  people — 
habeas  corpus.  If  a  habeas  corpus  peti- 
tion is  granted  it  does  not  mean  any- 
one goes  free.  The  man  or  woman  still 
stays  behind  bars.  All  it  says  is  they 
get  a  new  trial.  This  is  not  a  petition 
for  innocence  that  can  be  decided  in 
terms  of  releasing  someone.  This  mere- 
ly says  that  a  prisoner  behind  bars 
slips  a  paper  between  the  bars  and 
says:  Send  this  to  the  judge,  ask  him  to 
take  a  look  at  it  because  I  do  not  think 
I  got  a  fair  trial. 

That  is  what  it  is.  And  here  we  had 
for  months  of  negotiations — months — 
worked  out  a  compromise,  and  these 
hard-nosed  prosecutors  in  our  home 
States  said  make  sure  they  have  coun- 
sel. That  is  the  best  insurance  for  the 
public  at  large  that  we  will  not  be 
wasting  their  money  and  their  time. 

Just  last  year  the  U.S.  Supreme 
Court,  which  for  the  most  part  is  no 
friend  of  the  Federal  habeas  petitioner, 
recognized  the  importance  of  having  a 
lawyer.  In  the  case  of  McFarland  ver- 
sus Scott,  the  Court  said: 

Quality  legal  representation  Is  necessary 
In  capital  habeas  corpus  proceedings  In  light 
of  the  seriousness  of  the  possible  penalty  and 
the  unique  and  complex  nature  of  the  litiga- 
tion. 

To  say  that  habeas  litigation  is 
unique  and  complex  is  an  understate- 


ment. Habeas  petitions  must  meet 
tightened  pleading  requirements.  They 
must  comply  with  the  Supreme  Court's 
intricate  doctrines  on  procedural  de- 
fault and  waiver.  Federal  courts  can 
summarily  dismiss  any  petition  that 
appears  legally  insufficient  on  its  face. 
And  they  can  deny  stay  of  execution 
where  petitioner  fails  to  raise  a  sub- 
stantial Federal  claim.  But  this  provi- 
sion tells  these  indigent  defendants 
who  have  just  been  sentenced  to  death 
that  they  have  no  right  to  the  help  of 
a  lawyer,  that  they  might  have  to  navi- 
gate the  arcane,  complicated  and  haz- 
ardous sea  of  the  Supreme  Court  juris- 
prudence and  statutory  rules  by  them- 
selves. 

Quite  apart  from  what  I  believe  Is  the 
fundamental  unfairness  of  this  propo- 
sition, I  also  think  at  a  practical  level 
it  will  waste  a  lot  of  time  and  a  lot  of 
money  to  deny  a  lawyer  at  this  point. 
First,  ask  any  experienced  lawyer  or 
prosecutor.  Almost  all  would  rather 
have  a  competent  adversary  who  can 
adequately  frame  and  present  issues 
over  an  incompetent  one  who  does  not 
have  the  first  clue  about  how  to 
present  his  arguments.  Most  experi- 
enced lawyers  would  tell  you  that  hav- 
ing someone  who  has  no  training  on 
the  other  side  only  slows  things  down 
because  the  trained  lawyer  and  the 
judge  end  up  doing  a  lot  of  extra  work 
just  to  figure  out  what  the  untrained 
lawyer  is  trying  to  say  and  to  make 
sure  reversible  error  is  not  created. 

What  is  more,  under  the  Republican 
proposal,  valuable  resources  will  be 
squandered  in  litigation  at  the  outset 
over  whether  counsel  should  or  should 
not  be  appointed.  If  the  judge  ends  up 
appointing  counsel,  all  that  time  and 
money  will  have  been  wasted,  and  if 
the  judge  does  not  appoint  counsel,  the 
indigent  death  row  inmate  will  be  left 
to  find  his  own  way  through  some  of 
the  most  complicated  legal  doctrines 
imaginable.  This  just  does  not  make 
sense,  in  my  view,  as  a  practical  mat- 
ter or  as  a  matter  of  principle. 

We  should  not  in  our  haste  to  hurry 
up  executions  lose  sight  of  our  commit- 
ment to  constitutional  values.  We 
should  not  endorse  proposals  that  in- 
crease the  chance  that,  where  execu- 
tion is  imminent,  an  innocent  person 
be  executed.  We  should  not,  I  believe, 
sacrifice  certainty  in  the  name  of 
speed,  or  fairness  in  the  name  of  venge- 
ance. 

Most  importantly,  Mr.  President,  I 
really  believe  that  everyone  should  un- 
derstand we  are  not  talking  about 
changing  any  of  the  ways  in  which  we 
deal  with  habeas  corpus  in  this  amend- 
ment. We  are  not  talking  about  wheth- 
er the  Biden  approach  of  only  one  peti- 
tion or  their  approach  of  only  one  peti- 
tion is  the  best  one.  We  are  not  talking 
about  whether  we  are  going  to  cut  the 
delay  by  a  year  or  a  month  or  a  day. 
What  we  are  talking  about  is  a  fun- 
damental principle,  one  that,  as  it  re- 


lates to  the  trial,  has  been  established 
since  Gideon  versus  Wainwright,  and  in 
many  instances  before  that,  and  one  as 
it  relates  to  Federal  habeas  corpus  that 
was  established  in  1988. 

I  ask  my  friend  from  Utah,  because  it 
may  have  been  an  oversight,  whether 
he  really  intended  to  eliminate  the 
right  to  counsel  at  trial  as  well  as  the 
right  to  counsel  in  a  habeas  corpus  pe- 
tition. 

So  I  sincerely  hope  my  colleagues 
will  take  a  close  look  at  this.  This  does 
not  have  to  do  with  speeding  up  the 
process;  this  has  to  do  with  the  fun- 
damental fairness.  Are  we  going  to 
stick  with  constitutional  principle  es- 
tablished several  decades  ago  in  this 
country  saying  you  are  entitled  to  a 
lawyer  at  a  trial  and.  if  you  cannot  af- 
ford one,  the  court  will  appoint  one  as 
a  matter  of  right  and  you  are  entitled 
to  a  lawyer  at  the  Federal  level  when 
you  file  a  habeas  corpus  petition?  The 
practical  implication  of  all  that  is  that 
most  prosecutors  will  tell  you  that  will 
speed  the  process  up.  not  slow  the  proc- 
ess down. 

I  yield  the  floor. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Of  course,  we  will  not 
deny  counsel,  nor  will  anybody;  nor  is 
it  done,  nor  will  it  be  done.  The  reason 
we  oppose  this  amendment  offered  by 
the  distinguished  Senator  from  Dela- 
ware is  this  amendment  would  strike 
the  much-needed  reform  in  28  U.S.C. 
848(q)  contained  in  the  antiterrorism 
bill.  Section  848(q).  as  many  of  our  Sen- 
ators and  others  are  no  doubt  aware, 
provides  funding  for  capital  litigants; 
that  is,  people  who  have  been  convicted 
of  capital  crimes,  to  hire  among  other 
things  investigators  and  expert  wit- 
nesses to  assist  them  with  their  habeas 
petitions.  That  just  presumes  that 
there  will  be  a  lawyer  there  as  well, 
and  there  will  be.  I  do  not  know  of  a 
case  where  a  lawyer  has  not  been  ap- 
pointed. 

What  you  may  not  be  aware  of,  how- 
ever, is  that  section  848(q)  permits  the 
defense  counsel  to  contact  the  judge  ex 
parte;  that  is.  without  the  prosecutor 
being  present,  and  requests  additional 
funding  for  experts,  investigators,  re- 
searchers, and  the  like.  In  other  words, 
defense  counsel  can  approach  the  judge 
outside  the  prosecutors  presence  and 
request  the  appointment  of  additional 
investigators  or  a  new  psychiatrist. 
The  prosecutor  is  given  neither  the  op- 
portunity to  present  nor  even  a  chance 
to  oppose  such  an  appointment. 

To  add  insult  to  injury,  the  court  can 
order  payment  and  the  appointment  to 
run  nunc  pro  tunc;  that  is,  from  the 
time  the  defense  counsel  initially  hired 
the  additional  help.  They  can  go  way 
back.  The  defense  counsel  can  go  hire 
these  people,  have  no  way  of  paying 
them,  and  then  all  of  a  sudden  have  an 
ex  parte  proceeding,  and  the  judge  can 


order  that  they  be  paid  back  to  the 
date  that  the  defense  counsel  hired 
them.  Talk  about  an  abusive  system. 
This  means  an  investigator  hired  6 
months  before  can.  when  approved  by 
the  judge,  receive  payment  for  all  of 
that  investigator's  past  work,  and  in 
an  ex  parte  proceeding,  without  the 
right  of  the  prosecutor  to  be  present. 
The  defense  counsel  can  use  whatever 
information  the  investigator  provides 
as  demonstrating  the  need  to  hire  that 
investigator  and  pay  him  from  the 
time  that  he  actually  started  working 
on  the  case. 

There  is  absolutely  no  reason  for  ex 
parte  proceedings  on  Federal  collateral 
review  after  the  judgment  is  final. 
While  such  an  arrangement  may  argu- 
ably be  appropriate  at  the  trial  level,  it 
is  not  defensible  for  postconviction  col- 
lateral proceedings.  It  is  likely  that 
the  secrecy  of  these  proceedings  serves 
no  other  purpose  than  to  permit  the  de- 
fense counsel  to,  outside  of  the  pres- 
ence of  the  prosecutor  or  the  prosecu- 
tion, argue  their  cases,  obtain  exten- 
sions of  time,  or  receive  additional  un- 
warranted investigative  expenses.  This 
is  simply  indefensible. 

There  should  be  no  need  for  a  con- 
fidential hearing  at  this  point  in  the 
proceeding.  They  will  have  had  the 
hearing  already.  They  will  be  on  ap- 
peal. They  will  have  had  all  kinds  of 
constitutional  protections  under  our 
bill,  and  then  to  allow  an  ex  parte  pro- 
ceeding to  go  ahead,  they  will  have 
raised  their  issues  at  the  State  level  or 
they  would  be  unexhausted.  By  the 
time  the  claim  is  presented  in  Federal 
court,  all  of  these  issues  should  have 
seen  the  light  of  day.  Thus,  no  reason 
exists  for  defense  counsel  to  hide  what- 
ever they  may  be  investigating,  nor 
should  defense  counsel  be  permitted  to 
argue  their  petitions  outside  of  the 
presence  of  other  counsel. 

It  just  makes  sense  that  they  would 
not.  Section  848(q)  has  been  greatly 
abused,  and  has  resulted  in  enormous 
cost  to  the  States.  The  reform  con- 
tained in  the  antiterrorism  bill  is  thus 
greatly  needed.  The  Supreme  Court  has 
never  required  counsel  in  collateral 
proceedings.  We  do  not  make  it  discre- 
tionary to  appoint  counsel  at  trial; 
counsel  must  be  appointed  at  trial.  I 
have  to  say  that  any  argument  that  we 
do  not  is  ridiculous.  But  this  is  a  very, 
very  important  point. 

I  hope  our  colleagues  will  vote 
against  the  Biden  amendment. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATCH.  I  yield  time  to  the  Sen- 
ator from  Pennsylvania. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  is  recognized. 

Mr.  SPECTER.  Mr.  President.  I  cer- 
tainly agree  with  the  distinguished 
Senator  from  Delaware  that  we  have  to 
be  meticulous  on  right  to  counsel.  We 
cite  Gideon  versus  Wainwright,  and  I 


was  assistant  district  attorney  when 
that  case  was  decided  in  1963.  I  am  glad 
to  say  that  in  our  Pennsylvania  courts, 
in  Philadelphia,  counsel  had  been  pro- 
vided for  indigent  defendants  long  be- 
fore the  Supreme  Court  of  the  United 
States  made  that  a  constitutional 
mandate  in  the  landmark  Gideon  case, 
written  by  Justice  Black,  which  said 
counsel  was  required  for  anyone  who  is 
hauled  into  court  to  face  felony 
charges. 

On  a  very  personal  note,  I  got  my  in- 
troduction into  criminal  law  when  I 
was  assisting  defendants  back  in  March 
1958.  when  I  took  my  first  turn  defend- 
ing indigents  going  down  to  the  prison 
in  the  city  of  Philadelphia  and  had,  as 
a  matter  of  fact,  my  first  taste  of  what 
the  role  of  the  trial  lawyer  was,  of 
criminal  prosecutions,  and  of  being  in 
public  service. 

As  I  understand  these  provisions  of 
the  bill,  it  will  greatly  improve  the  ex- 
traordinarily technical  and  com- 
plicated procedure  that  when  a  State 
opts  into  the  expedited  procedures, 
there  is  additional  responsibility  on 
the  State  under  the  provisions  of  sec- 
tion 2261(b)  to  establish  a  mechanism 
for  the  appointment  of  compensation 
and  payment  of  reasonable  litigation 
expenses  of  competent  counsel  at  the 
State  postconviction  proceedings 
brought  by  indigent  prisoners. 

On  the  point  about  ex  parte  contacts 
by  defense  counsel,  I  doubt  that  there 
is  any  real  quarrel  about  the  require- 
ment that  defense  lawyers  ought  to 
make  an  application  in  the  presence  of 
opposing  counsel  and  ought  to  make 
that  application  in  advance  of  wanting 
to  hire  experts. 

So  it  seems  to  me  that  whatever  the 
state  of  the  law  is  this  is  an  advance- 
ment in  requiring  that  States  under 
this  provision  that  I  just  read  have 
competent  counsel. 

Mr.  BIDEN.  Will  the  Senator  yield 
for  a  very  brief  question? 

Mr.  SPECTER.  I  do. 

Mr.  BIDEN.  On  page  125  of  the  Sen- 
ator's bill,  section  608,  "  "Technical 
Amendments,  "  it  says  "Section  408(c) 
of  the  Controlled  Substance  Act  is 
amended  in  paragraph  34(a)  by  striking 
•shall'  and  inserting  'may'." 

When  you  go  and  look  at  that  para- 
graph in  the  law,  it  says,  paragraph 
4(a)  says  "notwithstanding  any  other 
provision  of  the  law  to  the  contrary,  in 
every  criminal  action  in  which  the  de- 
fendant is  charged  with  a  crime,"  and 
then  it  goes  on  to  say  that  the  defend- 
ant, the  present  law  says,  "The  defend- 
ant shall  be  entitled  to  the  appoint- 
ment of  one  or  more  attorneys  and"  et 
cetera. 

But  the  way  it  is  changed  in  your 
law,  it  says  that  "Notwithstanding  any 
other  provision  of  the  law  to  the  con- 
trary, every  criminal  action  in  which  a 
defendant  is  charged  with  a  crime  the 
defendant  may  be  entitled."  You  strike 
the  word  "shall"  and  insert  "may." 


Mr.  SPECTER.  I  do  not  have  the  ref- 
erenced section.  Let  me  get  it. 

Mr.  BIDEN.  All  right. 

Mr.  SPECTER.  Even  if  you  had  a 
statutory  provision,  it  would  not  alter 
the  constitutional  mandate  of  Gideon 
versus  Wainwright.  Not  that  we  should 
trifle  with  language  which  would  in 
any  way  suggest  undercutting  the  con- 
stitutional right  to  counsel,  but  if  a 
statute  in  error  were  to  say  that.  Gid- 
eon versus  Wainwright  would  control. 
You  simply  cannot  have  a  criminal 
proceeding  where  there  is  not  counsel 
appointed  for  the  defendant. 

Mr.  BIDEN.  If  the  Senator  will  yield 
for  10  seconds.  I  think  he  is  right,  Mr. 
President,  but  I  do  not  know  why  we 
should  pass  an  unconstitutional  stat- 
ute, because  this  is  clearly  unconstitu- 
tional the  way  it  is  written. 

Mr.  SPECTER.  If  I  may  respond  fur- 
ther to  my  colleague,  if  that  is  so,  that 
is  something  that  I  would  certainly 
concur  ought  to  be  corrected.  And  I 
would  take  a  look  at  that  section  right 
now. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

Mr.  HATCH.  If  the  Senator  will  with- 
hold. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATCH.  Mr.  President.  I  yield 
time  to  myself. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  This  certainly  is  not  un- 
constitutional. This  has  been  worked 
very  carefully  by  top  legal  experts. 
State  attorneys  general  and  others. 
The  court  has  never  mandated  counsel 
in  collateral  proceedings,  and  I  think 
that  point  has  to  be  made.  But  there  is 
going  to  be  counsel  appointed  and  al- 
ways has  been. 

To  be  honest  with  you.  what  we  are 
concerned  about  is  that  the  way  the 
amendment  of  the  distinguished  Sen- 
ator from  Delaware  reads,  we  are  going 
to  wind  up  having  nun  pro  tunc  orders 
which  will  allow  petitioners  to  have  ex- 
pert witness  fees  and  investigators  paid 
for  from  the  time  that  the  defense 
counsel  wants  to  hire  all  these  people. 
The  law  currently  allows  these  pay- 
ments to  be  maule  at  excessive  cost  to 
the  States  on  an  ex  parte,  meaning  one 
attorney  only,  proceeding.  And  that 
just  should  not  be.  So  I  hope  that  folks 
will  vote  this  amendment  down.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BIDEN.  Mr.  President,  with  the 
consent  of  my  colleague — and  I  failed 
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to  do  this  earlier — I  would  send  a  modi- 
fication of  my  amendment,  a  draft 
error  correction  in  my  amendment  to 
the  desk. 

Mr.  President.  I  will  withhold. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  I  ask  unanimous  consent 
that  the  pending  amendment  be  laid 
aside  so  that  we  can  proceed  to  other 
business  and  also  to  work  on  some  of 
the  questions  we  have. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  HATCH.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  he  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BIDEN.  Mr.  President,  let  me 
very  briefly  state  where  we  are  right 
now.  You  can  see  the  staffs  scurrying 
around  here.  We  have  reached  a  meet- 
ing of  the  minds  on  two-thirds  of  the 
amendments  that  I  have  offered  here. 
The  staff  is  trying  to  get  precise  lan- 
guage that  would  accommodate  the 
mutual  agreement  we  have  made  here 
thus  far.  But  there  is  going  to  be  one 
part  of  my  amendment  that  is  still 
going  to  be  pertinent,  and  I  will  speak 
to  that  later.  But  the  distinguished 
Senator  from  Pennsylvania  and  I  would 
like  to  enter  into  a  brief  colloquy  on 
what  I  think  will  be  the  only  remain- 
ing part  of  disagreement  in  the  Biden 
amendment  that  was  sent  up. 

Very  briefly.  Mr.  President,  there 
were  two  sections  of  the  Biden  amend- 
ment, one  relating  to  counsel  for  an  in- 
digent in  the  filing  of  a  habeas  corpus 
petition.  The  second  provision  is  what 
the  Senator  from  Utah  spoke  to,  and 
that  is  the  ability  under  present  law 
for  the  counsel  of  an  indigent  person  to 
go  to  a  judge,  without  notifying  the 
prosecutor  he  is  going  to  the  judge,  and 
in  private — we  call  it  in  camera— say. 
judge.  I  need  you  to  authorize  my  abil- 
ity to  go  hire  a  psychiatrist  for  the  fol- 
lowing reasons,  or  hire  an  investigator 
for  the  following  reasons.  The  distin- 
guished Senator  from  Utah  is  worried 
about  that  provision  and  suggests  that 
that  portion  of  the  law  is  presently 
being  abused.  I  do  not  believe  it  is 
abused. 

I  want  to  make  a  very  brief  state- 
ment now  as  to  why  I  think  that  and 
why  I  am  going  to  pursue  in  my  follow- 
on  amendment  here  the  elimination  of 
the  provision  in  the  Republican  bill 
that  would  delete  the  possibility  of  an 
indigent  defense  counsel  going  to  a 
judge  on  his  own.  The  reason  for  that  is 
as  follows: 

Right  now,  if  I  am  a  prosecutor  and  I 
get  a  lead  as  to  how  I  can  make  my 


case  better  to  prove  the  defendant  did 
the  deed.  I  can  hire — I  can  use — an  in- 
vestigator to  go  investigate  that.  If  I 
believe  there  Is  a  need  to  make  a  case 
that  the  defendant  is,  in  fact,  perfectly 
sane  and  not  insane,  I  can  hire  a  psy- 
chiatrist. 

I  can  use  investigative  tools  without 
ever  having  to  go  to  the  defendant's 
counsel  and  say.  "By  the  way,  here  is 
what  I  am  going  to  do.  I  am  going  to 
hire  this  psychiatrist  to  prove  that 
your  defendant,  your  client,  is  sane." 
Or,  "I  am  going  to  hire  two  investiga- 
tors to  go  down  to  Second  and  Vine  and 
prove  that  the  stoplight  does  not  exist 
there."  or  whatever. 

So  no  one  quarrels  with  that.  If  I  am 
a  lawyer  who  is  hired  by  private  funds 
to  defend  an  accused  person,  I  am  not 
required  to  telegraph  to  the  prosecutor 
that  I  have  hired  a  private  detective  to 
investigate  a  lead  in  a  particular  city. 
I  do  not  have  to  tell  the  prosecutor 
that. 

My  worry  is  that  If  we  change  the 
law  as  proposed  in  the  core  legislation, 
that  what  will  be  required  for  an  indi- 
gent defense  counsel  is  to  walk  into 
court,  walk  into  the  chambers  of  a 
judge  and  say,  by  the  way,  judge,  we 
better  call  in  the  prosecutor,  and  sit 
the  prosecutor  down  and  say,  now  I 
want  to  say,  judge,  I  need  your  author- 
ity to  allow  me  to  go  hire  an  investiga- 
tor. Here  are  the  reasons  that  I  want  to 
hire  the  investigator.  The  prosecutor  is 
sitting  there  taking  notes  about  my 
case. 

Now,  that  is  why  I  think  we  should 
not  delete  this  portion  of  the  law. 

Mr.  SPECTER.  Would  the  distin- 
guished Senator  from  Delaware  yield? 

Mr.  BIDEN.  I  am  delighted  to  yield. 

Mr.  SPECTER.  I  understand  the  con- 
cerns that  the  Senator  has  expressed.  I 
believe  that  the  bill  as  drafted  is  pref- 
erable, notwithstanding  the  arguments 
the  distinguished  Senator  has  raised.  I 
will  come  to  the  specific  question  in 
just  a  moment  here. 

I  think  that  ex  parte  communica- 
tions are  very  problemsome  in  any 
kind  of  a  case,  but  they  ought  to  be 
eliminated  to  the  maximum  extent 
possible,  which  is  why  I  think  that  it 
just  Is  not  a  good  idea  to  have  one  law- 
yer talking  to  the  judge  by  himself. 

But  the  language  which  I  would  focus 
on  here  is  that  which  says  no  ex  parte 
communication  request  may  be  consid- 
ered pursuant  to  the  section  unless  a 
proper  showing  is  made  concerning  the 
need  for  confidentiality. 

I  concur  with  the  Senator  from  Dela- 
ware when  he  says  that  there  ought  not 
to  have  to  be  disclosure  by  defense 
counsel  in  the  presence  of  the  prosecu- 
tor to  matters  which  would  prejudice 
the  defendant  In  investigating  the  case 
on  the  facts,  or  as  to  getting  expert 
opinion  as  to  mental  state  and  com- 
petency. 

But  the  question  I  would  have,  and  it 
is  not  really  accommodated  by  the  lan- 


guage. Is  that  If  there  is  a  showing  of 
the  need  for  confidentiality,  that  would 
preclude  the  prosecutor  gaining  an 
upper  hand  in  an  unfair  way.  As  a  spon- 
sor of  this  language,  let  me  state  that 
It  is  our  intent  here  in  this  legislation 
that  there  not  be  a  circumstance  in 
which  the  defense  is  compelled  to  re- 
veal. In  front  of  the  prosecutor,  mat- 
ters which  would  be  prejudicial  to  his 
opportunity  to  present  a  defense. 

Mr.  BIDEN.  Mr.  President,  in  re- 
sponse to  my  colleague,  he  is  coming 
awfully  close  to  what  I  intend.  If  it  is 
read  the  way  in  which  the  distin- 
guished Senator  from  Pennsylvania 
reads  It.  which  is  that  if  there  is  a 
showing  for  the  need  for  confidential- 
ity, then  the  judge  can  meet  only  with 
the  defense  counsel  and  make  his  or 
her  judgment.  That,  quite  frankly,  gets 
a  lot  closer  to  what  I  intend. 

As  the  Senator  feels,  as  a  matter  of 
principle,  that  we  should  err  on  the 
side  of  not  having  ex  parte  proceedings, 
I  must  acknowledge  in  these  days,  I  err 
on  the  side  of  allowing  indigent  defense 
counsel  to  have  the  maximum  flexibil- 
ity with  the  judge. 

While  the  staff  is  correcting  the 
other  portions  of  this.  I  would  like  to 
seek  the  counsel  of  my  counsel,  and  de- 
termine whether  or  not  it  is  still  nec- 
essary to  proceed  with  the  last  portion 
of  this  amendment. 

I  see  the  distinguished  leader  is  on 
the  floor.  He  always  comes  when  he 
worries  things  are  slowing  down.  I  can 
assure  the  Senator  they  are  not  slow- 
ing down,  they  are  moving  along  fast. 
We  will  get  this  done  before  the  time 
would  have  been  used  had  a  rollcall 
vote  been  called.  We  are  very  close.  I 
think  that  can  happen. 

So  I  do  not  want  the  Senator  to  get 
upset.  We  have  Senator  Levin  waiting 
in  the  wings  to  go  with  his  amendment. 

Mr.  DOLE.  If  the  Senator  will  yield, 
I  had  just  sort  of  passed  through  the 
Chamber  and  I  did  not  see  anything 
happening,  but  there  is  a  lot  of  prece- 
dent for  that. 

As  I  understand,  the  next  amendment 
would  be  the  Senator  from  Michigan. 
Senator  Levin,  and  there  would  be  50 
minutes,  25  minutes  on  a  side.  Is  that 
satisfactory? 

Mr.  LEVIN.  That  would  be  fine. 

Mr.  DOLE.  Mr.  President,  I  make 
that  request. 

The  PRESIDING  OFFICER  (Mr. 
AsHCROFT).  Without  objection,  it  is  so 
ordered. 

Mr.  DOLE.  While  that  debate  is  going 
on.  It  is  my  understanding  that  the 
Biden  amendment  is  now  pending,  is 
that  correct? 

Mr.  BIDEN.  Mr.  President,  the  an- 
swer is  "yes". 

The  reason  I  have  counseled  my 
friend  from  Michigan  not  to  go  yet  is 
that  the  key  staff  people  who  know 
this  issue  very  well,  who  will  also  want 
to  be  available  to  Senator  Hatch  as 
well  as  to  me,  are  the  very  people  nego- 
tiating this  other  Item  which  is  very 
close. 


Apparently,  we  are  now  ready  to  go. 
We  will  be  able  to  move  right  away  to 
Senator  Levin.  We  may  be  able  to  dis- 
pose of  this  right  now.  Apparently,  we 
have  reached  our  agreement. 

Mr.  DOLE.  Does  the  Senator  from 
Wisconsin  have  an  amendment? 

Mr.  BIDEN.  Mr.  President,  I  think 
the  Senator  from  Wisconsin  wishes  to 
speak  on  the  issue. 

Mr.  FEINGOLD.  That  is  right. 

Mr.  BIDEN.  Maybe  we  can  let  him  do 
that  while  we  nail  this  down. 

Mr.  DOLE.  If  I  understand,  after  the 
disposition  of  the  pending  amend- 
ment—if we  work  it  out — fine:  then  the 
amendment  of  the  Senator  from  Michi- 
gan: there  would  be  two  amendments 
remaining,  one  by  the  Presiding  Officer 
and  one  by  the  Senator  from  Delaware. 

Mr.  BIDEN.  That  is  correct. 

Mr.  DOLE.  And  as  I  understand,  one 
would  have  a  60  minute  time  agree- 
ment, the  other  90  minutes. 

Mr.  BIDEN.  I  would  say  we  may  not 
use  all  90  minutes,  but  since  it  is  the 
last  amendment,  I  would  prefer  to  have 
that  cushion. 

Mr.  DOLE.  The  point  is.  we  would 
like  to  complete  action.  We  said  no 
votes  before  1  o'clock.  I  think  it  will  be 
probably  be  before  2  o'clock,  would  be 
my  guess,  there  will  probably  not  be 
any  vote  before  2  o'clock,  but  we  had 
hoped  to  complete  action  on  this  bill 
by  3  o'clock  so  we  could  start  on  tele- 
communications. We  are  probably 
going  into  the  evening  tonight  on  that 
bill. 

I  am  told  by  the  managers  on  that 
bill  that  it  is  a  bipartisan  effort,  and 
may  be  able  to  complete  that  more 
quickly  than  we  may  have  thought  at 
the  outset. 

The  bottom  line  is  we  need  to  finish 
this  bill,  and  I  know  the  managers  are 
making  progress.  I  appreciate  it  very 
much. 

Mr.  FEINGOLD.  Mr.  President,  I  wish 
to  speak  on  the  bill  on  the  habeas  cor- 
pus issue.  I  rise  today  to  speak  against 
provisions  in  S.  735  that  are  character- 
ized as  reforms  in  the  habeas  corpus 
appeals  process.  These  items  that  are 
being  referred  to  as  reforms,  in  my 
view,  would  hasten  the  implementation 
of  the  death  penalty  and  might  well 
have  the  result  of  rushing  Innocent 
people  to  executions. 

This  is  not,  strictly  speaking,  a  de- 
bate about  the  death  penalty  itself,  but 
about  the  fundamental  American  right 
of  due  process. 

Mr.  President,  there  are  several  ways 
in  which  this  fundamental  right  may 
be  undermined  by  the  pending  bill,  in- 
cluding the  requirement  that  Federal 
judiciary  defer  to  State  courts.  This  is 
a  major  departure  from  more  than  200 
years  of  legal  precedent,  and  to  my 
mind,  the  most  egregious  change  pro- 
posed by  habeas  reform  supporters. 

There  is  also  a  general  1-year  statute 
of  limitations — 6  months  in  some 
cases— for  filing  a  petition.  These  time 


limits  fail  to  recognize  the  time  needed 
to  develop  a  proper  habeas  petition. 

There  is  also  a  concern  which  the 
ranking  member  has  been  discussing 
about  the  elimination  of  the  current 
absolute  right  of  petitioners  in  capital 
cases  to  counsel  for  Federal  habeas  cor- 
pus petitions  and  replacing  it  with  a 
provision  that  leaves  assignment  of 
counsel  to  the  discretion  of  the  court. 
I  understand  there  has  been  some 
movement  on  that,  some  progress.  I  am 
pleased  to  hear  it  and  look  forward  to 
reviewing  it. 

Mr.  President,  we  have  heard  the  ar- 
guments for  streamlining  habeas  cor- 
pus procedures  to  limit  death  row  ap- 
peals and  implement  the  death  penalty 
more  quickly. 

On  a  gut  level,  these  arguments  carry 
power;  they  paint  a  picture  of  con- 
victed criminals  contemptuously  ma- 
nipulating our  justice  system  to  avoid 
punishment  for  heinous  crimes,  all  the 
while  supposedly  languishing  com- 
fortably in  their  prison  cells.  The  argu- 
ments remind  us  of  the  lingering  pain 
and  frustration  of  victims'  families, 
who  are  forced  to  wait,  sometimes  for 
years,  before  they  reach  the  end  of 
their  ordeals  that  began  with  the  vio- 
lent death  of  a  loved  one.  The  argu- 
ments also  speak  to  the  problems  of 
clogged  courts  and  precious  resources 
tied  up  in  lengthy  and,  perhaps,  dupli- 
cative habeas  proceedings. 

But  the  supporters  of  so-called  ha- 
beas reform  usually  do  not  tell  us  other 
stories — the  rest  of  the  story. 

They  do  not  tell  us  about  innocent 
defendants  sent  to  death  row  because 
they  could  not  afford  competent  coun- 
sel, and  because  some  States  do  not 
have  procedures  in  place  to  provide  ef- 
fective counsel  to  Indigents.  They  do 
not  tell  us  of  murder  defendants  watch- 
ing as  their  attorneys  fail  to  properly 
prepare  and  present  a  defense,  either 
because  they  lack  resources  or  because 
they  themselves  are  indifferent,  incom- 
petent, or  Inexperienced. 

They  do  not  tell  us  about  innocent 
defendants  convicted  because  of  sloppy 
Investigations  or  prosecutorial  mis- 
conduct. 

They  do  not  seem  to  take  into  ac- 
count the  amount  of  time  it  takes  to 
properly  prepare  and  present  a  habeas 
petition. 

They  seem  ready  and  willing  to  has- 
ten to  fatal  judgment  in  the  name  of 
efficiency  and  to  accept  tragic  mis- 
takes as  the  necessary  price  for  timely 
justice. 

I  am  not  willing  to  support  this 
haste. 

While  I  completely  understand  the 
pain  of  victims'  families,  I  do  not  want 
to  create  more  pain,  and  more  victims 
of  violence,  by  approving  changes  in 
the  law  that  could  send  innocent  peo- 
ple to  their  deaths.  That  in  itself  would 
be  a  dreadful  crime. 

We  must  be  mindful  that  when  we 
change  the  law,  it  applies  to  all,  not 


just  to  the  clever  manipulators  of  the 
system  that  supporters  of  the  habeas 
reform  provisions  of  S.  735  seem  to  be- 
lieve fill  our  death  rows. 

Consider  the  case  of  Nathaniel 
Carter,  an  Innocent  man  wrongly  con- 
victed in  1982  of  the  stabbing  death  of 
his  mother-in-law. 

Mr.  Carter  is  a  man  about  my  age. 
His  story  was  told  in  the  New  York 
Times  and  in  New  York  Newsday  this 
past  February.  Ten  witnesses  placed 
Mr.  Carter  miles  from  the  murder 
scene  at  the  time  the  crime  was  com- 
mitted. Nonetheless,  he  was  sentenced 
to  25-years-to-life  for  a  crime  he  did 
not  commit,  only  because  New  York 
State  at  that  time  did  not  have  a  death 
penalty  statute. 

It  does  now,  and  if  that  statute  had 
been  in  effect  in  1982,  the  sentencing 
judge  made  it  plain  that  it  would  have 
been  imposed,  on  Mr.  Carter,  an  inno- 
cent man. 

Mr.  Carter  spent  28  months  In  prison 
before  being  exonerated.  His  former 
wife  eventually  admitted  committing 
the  crime. 

Nathaniel  Carter  was  lucky,  but  had 
conditions  been  different,  his  luck 
would  not  have  saved  him.  His  boyhood 
friend,  George  Patakl.  now  Governor  of 
New  York,  earlier  this  year  signed  that 
State's  new  death  penalty  statute  Into 
law. 

It  is  worth  considering  what  would 
have  happened  if  Mr.  Carter  had  faced 
the  death  penalty  and  if  he  would  have 
faced  the  habeas  reforms  included  in  S. 
735.  He  might  well  be  dead  for  a  crime 
he  did  not  commit. 

So  the  question  today  is  are  we  will- 
ing to  put  Mr.  Carter  and  others  like 
him  to  death  for  the  sake  of  hastening 
other  deaths  of  some  guilty  parties? 

The  U.S.  Supreme  Court  has  handed 
down  significant  habeas  decisions  this 
year  in  two  separate  cases,  decisions 
that  should  be  considered  In  this  de- 
bate. 

On  April  19,  the  Court,  in  Kyles  ver- 
sus Whitley,  reversed  and  remanded 
the  first-degree  murder  conviction  of  a 
Louisiana  man,  Curtis  Lee  Kyles.  Mr. 
Kyles  was  sentenced  to  death. 

After  his  conviction.  It  was  discov- 
ered the  State  had  not  revealed  certain 
evidence  favorable  to  Mr.  Kyles'  case. 
His  appeals  to  State  courts  won  him  a 
remand  for  an  evidentiary  hearing,  but 
the  State  trial  court  afterward  denied 
relief.  He  then  went  to  the  State  su- 
preme court,  which  denied  his  applica- 
tion for  discretionary  review. 

However,  the  U.S.  Supreme  Court 
ruled  that  Mr.  Kyles  was  entitled  to  a 
new  trial  because  there  was  a  "reason- 
able probability"  that  the  disclosure  of 
that  evidence  would  have  produced  a 
different  result  than  the  original  con- 
viction. 

Had  Mr.  Kyles  not  been  able  to  file 
his  Federal  habeas  petition,  as  might 
well  be  the  case  if  we  pass  S.  735  with 
its  habeas  reform  provisions,  which  in- 
clude a  higher  bar  to  habeas  petitions 
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and  deference  to  State  courts,  he  migrht 
still  be  sitting  in  a  Louisiana  prison, 
awaiting  death. 

Earlier  this  year,  in  January,  the 
U.S.  Supreme  Court  handed  down  its 
ruling  in  Schlup  versus  Delo. 

In  that  case,  Lloyd  Schlup,  a  prisoner 
in  Missouri,  was  convicted  of  partici- 
pating in  the  murder  of  a  fellow  inmate 
and  sentenced  to  death. 

However.  Schlup.  who  was  filing  his 
second  habeas  petition,  argued  his  trial 
deprived  the  jury  of  critical  evidence 
that  would  have  established  his  inno- 
cence. The  U.S.  district  court  had  de- 
nied relief,  stating  Mr.  Schlup  had  not 
met  the  "clear  and  convincing  evi- 
dence" standard  that  the  habeas  re- 
form provisions  of  S.  735  would  impose. 

The  U.S.  Supreme  Court  adopted  a 
less  stringent  standard,  that  the  ha- 
beas petitioner  need  show  that  the  con- 
stitutional violation  complained  of 
••probably  resulted  in  the  conviction  of 
one  who  is  actually  innocent." 

There  is  a  body  of  evidence  readily 
available  to  show  that  putting  limits 
on  the  habeas  corpus  process  could  well 
mean  innocent  people  will  be  affected 
in  the  ultimate  way. 

A  19-page  staff  report  prepared  last 
November  for  the  House  Subcommittee 
on  the  Constitution,  formerly  the  Sub- 
committee on  Civil  and  Constitutional 
Rights,  found  52  cases  in  20  years  where 
innocent  people  were  convicted  of  cap- 
ital crimes  and  later  won  release,  some 
of  them  by  filing  habeas  petitions. 

That  document,  entitled,  •'Innocence 
and  the  Death  Penalty:  Assessing  the 
Danger  of  Mistaken  Executions." 
might  be  worth  reading  before  we  de- 
cide to  reform  this  system  in  this  way 
that  reminds  me  very  much  of  some- 
thing that  is  quite  the  opposite  of  re- 
form. 

At  one  point,  the  report  states: 
These  52  cases  illustrate  the  flaws  Inherent 
In  the  death  sentencing  systems  used  In  the 
states.  Some  of  these  men  were  convicted  on 
the  basis  of  perjured  testimony  or  because 
the  prosecutor  improperly  withheld  excul- 
patory evidence.  In  other  cases,  racial  preju- 
dice was  a  determining  factor.  In  others,  de- 
fense counsel  failed  to  conduct  the  necessary 
investigation  that  would  have  disclosed  ex- 
culpatory Information. 

I  would  also  call  to  the  attention  of 
my  colleagues  a  Yale  Law  School  Jour- 
nal piece  entitled,  ''Counsel  for  the 
Poor;  the  Death  Sentence  Not  For  The 
Worst  Crime  But  For  The  Worst  Law- 
yer." published  in  May  1994,  by  Ste- 
phen Bright,  the  director  of  the  South- 
ern Center  for  Human  Rights,  based  in 
Atlanta.  GA. 

Mr.  Brights  piece  is  a  sobering,  I 
might  even  say  chilling  description  of 
problems  encountered  by  defendants  in 
capital  cases. 

Mr.  Bright  points  out  instances  of 
States  not  providing  sufficient  re- 
sources to  assigned  defense  counsel  for 
proper  investigation  of  a  case.  Com- 
pared to  the  resources  available  to  an 
aggressive  prosecutor,  a  defendant  can 
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begin  with  a  significant  disadvantage 
in  a  life-or-death  fight. 

Mr.  Bright  also  describes  cases  of 
professional  incompetence  on  the  part 
of  attorneys  representing  indigent  cli- 
ents in  capital  cases.  Some  of  these  de- 
fendants, after  they  were  convicted  and 
sentenced  to  death,  were  able  to  secure 
competent  counsel,  prove  their  inno- 
cence, and  win  just  release. 

Capital  cases  are  complex,  and  the 
stakes  are  the  highest  imaginable,  so 
experienced  counsel  is  needed  to  prop- 
erly represent  a  defendant.  Still,  we 
are  seeing  evidence  that  these  cases  are 
not  always  tried  by  such  experienced 
counsel.  Imagine  sitting  in  the  defend- 
ant's chair,  your  life  on  the  line,  know- 
ing you  are  innocent,  and  watching 
your  attorney  fail  to  conduct  proper 
investigation,  fail  to  call  witnesses, 
fall  to  present  an  adequate  statement 
to  the  jury.  Imagine  that  in  this  coun- 
try. 

When  the  day  is  done,  that  attorney 
walks  home.  You.  the  defendant,  walk 
to  death  row.  If  you  cannot  find  experi- 
enced, responsible  counsel  for  an  ap- 
peal, you  walk  to  the  gas  chamber,  the 
electric  chair,  or  to  a  stark  room  with 
vials  of  poison  to  execute  you. 

We  must  not  forget  these  stories  as 
we  debate  reform. 

Neither  should  we  forget,  in  our  frus- 
tration with  the  current  system,  that  a 
habeas  petitioner  is  not  free  to  walk 
the  streets  while  awaiting  the  ruling  of 
the  court.  I  think  that  is  a  mis- 
perception  that  some  have.  This  man 
or  woman  is  in  prison,  not  sitting  in  a 
country  club. 

Many  of  the  stories  we  hear  during 
this  debate  rely  on  their  persuasive 
power  on  the  grief  and  rage  many  of  us 
feel  after  a  brutal  murder.  But  let  me 
speak  a  word  of  caution  to  those  who 
stir  those  feelings.  Grief  and  rage  are 
not  good  foundations  for  making  good 
policy,  and  emotions  that  strong  can 
lead  us  to  bad  decisions  and  unintended 
consequences,  and  in  this  case,  to  con- 
clude, although  it  may  not  be  very  fre- 
quent and  apparently  is  frequent 
enough,  it  literally  can  lead  to  the  exe- 
cution of  innocent  people. 

I  urge  that  the  habeas  provisions  of 
this  bill  be  removed.  I  do  not  think 
they  are  appropriate  to  this  piece  of 
legislation.  Certainly,  the  bill  could  go 
forward  without  them,  and  it  would  be 
a  far  better  piece  of  legislation. 

I  thank  the  Chair.  I  yield  the  floor. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  WELLSTONE.  Mr.  President.  I 
came  in  at  the  very  end  to  hear  the  re- 
marks of  my  colleague  from  Wisconsin. 
I  would  like  to  thank  him  for  his  elo- 
quence. I  am  not  a  lawyer,  but  I  do  be- 
lieve that  the  Senator  from  Wisconsin 
has  made  an  essential  point.  I  think  his 
point  about  habeas  is  as  follows:  Actu- 
ally, regardless  of  your  position  about 


capital  punishment — I  think  all  of  us  in 
very  good  faith  can  have  profoundly 
different  views  on  this  question — what 
you  certainly  do  not  want  to  ever  see 
happen  is  that  someone  innocent  is  ex- 
ecuted, and  to  in  any  way,  shape,  or 
form  move  away  from  the  very  rights 
that  people  have  in  the  appeal  process, 
which  is  a  frightening  possibility.  I 
think  the  Senator  from  Wisconsin  has 
spoken  to  this  in  a  very  eloquent  way. 
I  thank  him  for  his  remarks. 

AMENDMENT  NO.  1252  TO  .AMENDMENT  NO.  1199 

Mr.  HATCH.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  I  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Utah  (Mr.  Hatch]  pro- 
poses an  amendment  numbered  1252  to 
amendment  numbered  1199. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Delete  lines  4  through  7  on  page  125. 

Strike  lines  20  through  24  on  page  106  and 
Insert  the  following: 

"(h)  Except  as  provided  In  title  21,  United 
States  Code,  section  848.  In  all  proceedings 
brought  under  this  section,  and  any  subse- 
quent proceedings  on  review,  the  court  may 
appoint  counsel  for  an  applicant  who  Is  or 
becomes  financially  unable  to  afford  counsel, 
except  as 

Strike  lines  9  through  11  on  page  108  and 
Insert  the  following: 

"Except  as  provided  In  title  21,  United 
States  Code,  section  848,  In  all  proceedings 
brought  under  this  section,  and  any  subse- 
quent proceedings  on  review,  the  court  may 
appoint  counsel  who  Is  or  becomes  finan- 
cially unable 

Mr.  HATCH.  Mr.  President,  this 
modification  will  correct  the  text.  I 
want  to  thank  my  colleague  from  Dela- 
ware for  bringing  our  attention  to  it. 
as  well  as  my  colleague  from  Penn- 
sylvania, who  has  worked  with  us  to 
try  to  resolve  this.  We  think  we  can  re- 
solve this  matter  so  that  we  can  then 
vote  on  the  Senator's  amendment  when 
the  time  comes. 

Mr.  BIDEN.  I  urge  adoption  of  the 
modification. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  1252)  was  agreed 
to. 

Mr.  BIDEN.  Mr.  President.  I  thank 
my  friend  from  Utah.  As  usual,  he  is  al- 
ways reasonable. 

The  effect  of  what  the  Senator  has 
just  done  Is  to  modify  the  underlying 
bill  that  he  introduced,  the  Hatch 
amendment,  the  Hatch  bill,  the  Hatch- 
Dole  bill. 

It  maintains  in  capital  cases  the  re- 
quirement that  counsel  be  appointed  at 
trial  and  in  a  habeas  proceeding,  and  it 
makes  discretionary  the  appointment 
of  counsel  at  those  stages  in  noncapital 
cases. 
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That  leaves  one  part  of  my  original 
amendment  that  still  needs  to  be  re- 
solved. We  can  speak  to  it  In  a  very 
short  order. 

There  was  a  third  section  of  the  ex- 
isting bill  that  was  attempted  to  be 
amended  by  my  amendment. 

I  send  that  modification  of  my 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  Is  the 
Senator  modifying  amendment  1226? 

Mr.  BIDEN.  No.  the  Senator  Is  modi- 
fying, actually,  it  is  a  whole  new 
amendment.  I  am  attempting  to  mod- 
ify the  underlying  bill. 

Mr.  President.  I  want  to  make  clear. 
I  may  have  done  something  inadvert- 
ently here. 

I  do  not  mean  to  modify,  I  am  send- 
ing the  amendment  to  the  desk,  the 
purpose  of  which  is  to  amend  the  Hatch 
amendment.  We  need  a  vote  on  it.  I  am 
not  seeking  unanimous  consent  for 
that. 

The  PRESIDING  OFFICER.  If  there 
is  no  objection,  the  clerk  will  report 
the  new  amendment. 

Mr.  HATCH.  Parliamentary  inquiry: 
As  I  understand  it.  this  is  a  substitute 
that  will  replace  the  pending  Biden 
amendment. 

Mr.  BIDEN.  That  is  correct. 

The  PRESIDING  OFFICER.  The  Sen- 
ator can  either  withdraw  the  pending 
Biden  amendment  1226  and  send  up  a 
new  amendment,  or  he  can  modify  the 
Biden  amendment  No.  1226. 

Mr.  BIDEN.  That  is  correct. 

Mr.  President,  if  there  is  one  thing  I 
have  learned  after  years,  it  is  that  it  is 
very  difficult  to  listen  to  staff  and  the 
Presiding  Officer  at  the  same  time.  I 
apologize. 

I  should  have  been  listening  to  the 
Presiding  Officer. 

Would  he  mind  repeating  his  question 
to  me? 

The  PRESIDING  OFFICER.  The  Sen- 
ator could  either  modify  amendment 
1226  or  submit  a  new  amendment,  ei- 
ther one. 

Mr.  BIDEN.  I  am  submitting  a  new 
amendment. 

A.MENDME.VT  NO.  1226  WITHDRAWN 

Mr.  BIDEN.  President.  I  would  like 
to  withdraw  amendment  1226.  I  hate 
numbers  and  acronyms.  But  that  is 
what  I  wish  to  withdraw. 

I  send  a  new  amendment  to  the  desk, 
the  number  of  which  I  have  not  the 
slightest  idea. 

The  PRESIDING  OFFICER,  Amend- 
ment 1226  is  withdrawn. 

The  amendment  (No.  1226)  was  with- 
drawn. 

AMEND.MENT  NO.  1253  TO  A.MEND.VIE.VT  NO.  1199 

(Purpose:  To  amend  the  bill  with  respect  to 
requrlng  counsel   for   federal   habeas   pro- 
ceedings) 
The     PRESIDING     OFFICER.     The 

clerk  will  report  the  new  amendment. 
The  legislative  clerk  read  as  follows: 
The   Senator  from   Delaware   [Mr.   Biden] 

proposes  an  amendment  numbered   1253  to 

amendment  No.  1199. 


Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
Strike  lines  10-22  on  page  125. 
Mr.  HATCH.  Mr.  President,  as  I  un- 
derstand it,  that  amendment  has  been 
set  over  until  some  time  at  1  o'clock, 
am  I  correct? 

The  PRESIDING  OFFICER.  No 
agreement  has  been  reached  on  the  dis- 
position of  that  amendment. 

Mr.  HATCH.  I  move  to  table  the 
amendment. 

Mr.  BIDEN.  Mr.  President,  before  he 
does  that,  I  would  like  to  be  able  to 
speak  for  5  minutes  to  my  amendment. 
Mr.  HATCH.  I  withhold  that. 
I  ask  unanimous  consent  that  the 
vote  occur  on  or  in  relation  to  amend- 
ment No.  1226.  which  is  now  1253.  at  a 
time  to  be  determined  by  the  majority 
leader  after  consultation  with  the  mi- 
nority leader,  but  not  before  1  p.m. 
today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BIDEN.  Mr.  President,  if  I  can 
speak  very  briefly  now  to  my  new 
amendment,  let  me  make  sure  that  I 
have  it  straight  for  myself,  let  alone 
for  all  of  my  colleagues. 

My  original  amendment  was  designed 
to  do  three  things,  to  change  three  pro- 
visions of  the  Hatch— I  will  call  it  the 
bill:  it  is  technically  an  amendment — 
the  thing  we  are  debating,  the 
counterterrorism  legislation  that  is  be- 
fore us.  In  that  counterterrorism  legis- 
lation, there  were  a  number  of  provi- 
sions, three  of  which  were  as  follows: 
One  deleted  the  existing  statutory  re- 
quirement that  there  be  counsel  ap- 
pointed for  an  Indigent  at  a  trial.  The 
second,  deleted  an  existing  statutory 
provision  requiring  counsel  be  ap- 
pointed at  a  habeas  corpus  proceeding 
for  an  indigent.  And  the  third  amended 
existing  law  that  says  counsel  for  an 
indigent  has  the  right  to  go  before  a 
Federal  judge  by  himself  without  the 
prosecutor  present  and  make  a  request 
to  the  Federal  judge  for  additional  re- 
sources in  order  to  adequately  be  able 
to  protect  his  client's  constitutional 
interests,  that  is.  go  in  to  a  Federal 
judge  and  say:  Judge,  I  do  not  have  the 
money  to  hire  an  investigator  like  the 
prosecutor  has  that  I  need  to  go  to  x 
town  to  interview  three  people. 

The  way  the  law  exists  now.  that 
lawyer  for  the  indigent  can  do  just 
what  a  lawyer  for  a  nonindigent  can  do 
and  what  the  prosecutor  can  do.  He 
does  not  have  to  tip  his  hand  to  the 
prosecutor  to  say  this  is  what  I  am 
about  to  do:  this  is  what  I  am  about  to 
investigate;  this  is  what  I  want  to 
check  out. 

It  would  be  a  little  bit  like  in  that 
God-awful  O.J.  Simpson  trial  in  that  if 
every  time  the  defense  hired  someone 
to    investigate    something,    they    first 


had  to  go  to  the  prosecutor  and  say:  By 
the  way.  I  am  going  to  hire  this  inves- 
tigator to  go  look  at  the  background  of 
one  of  the  police  officers,  and  I  am 
going  to  do  it  on  Tuesday,  and  I  am 
going  to  interview  the  following  three 
people. 

No  one  would  expect  defense  counsel 
to  have  to  do  that  with  the  prosecution 
present,  would  not  have  to  tell  the 
prosecutor  that. 

Conversely,  the  prosecutor,  when 
they  are  in  the  middle  of  a  trial  and 
they  say:  My  goodness — or  before  a 
trial— we  better  check  out  a  lead  that 
we  have;  we  have  a  lead  that  on  Sep- 
tember 12  the  defendant  was  with  Mary 
Jones  in  Oshkosh;  we  are  going  to  send 
an  investigator  to  go  to  see  Mary  Jones 
and  find  out  whether  that  is  true— If 
the  prosecutor  had  to  say:  By  the  way. 
defense  counsel,  on  October  3  we  are 
going  to  send  an  investigator  to  meet 
Mary  Jones  in  Oshkosh,  that  would 
prejudice  the  State's  case  because  the 
defendant  could  pick  up  the  phone  and 
call  Mary  Jones  and  tell  Mary  Jones  to 
leave  town.  It  is  not  reasonable. 

What  we  did  in  the  law  not  long  ago, 
we  said  an  indigent  should  have  the 
same  rights.  But  an  indigent  does  not 
have  any  money.  The  only  reason  a 
poor  guy's  lawyer,  the  one  that  is  ap- 
pointed by  the  court,  goes  to  the  judge 
is  because  he  does  not  have  the  money. 
Otherwise,  he  would  not  have  to  go  to 
the  judge.  All  he  would  have  to  do  Is 
say:  OK.  I  am  hiring  a  guy  to  go  check 
this  out.  But  now  he  is  able  to  go  to 
the  judge.  The  reason  he  goes  to  the 
judge  is  that  the  judge  is  the  guy  who 
dispenses  the  money.  The  judge  is  the 
guy  to  say:  OK.  I  will  give  you  the 
money  to  hire  that  guy.  You  proved  to 
me  you  need  it.  I  will  give  you  the 
money. 

Now,  what  my  friends  do  here — and  I 
understand  their  motivation;  I  think  it 
is  pure— is  they  say.  wait  a  minute 
now.  That  is  costing  money,  and  should 
not  the  prosecutor,  the  State,  have  to 
be  in  that  room  when  the  defense  at- 
torney is  in  that  room  saying:  Judge.  I 
have  no  money,  but  I  wish  to  hire  an 
investigator  to  check  this  out. 

They  say  that  the  State  prosecutor 
should  be  able  to  be  in  that  room  while 
that  is  being  done.  Well,  they  would 
not  say  that  if  it  were  a  civil  case.  You 
would  not  in  a  civil  case  say.  by  the 
way.  you  ought  to  tell  the  other  side 
that  you  are  about  to  hire  two  people 
to  go  investigate  a  witness  who  says 
they  saw  your  client  walking  around 
perfectly  healthy  when  they  claim  to 
have  a  bad  back.  They  say.  well,  you 
would  not  have  to  telegraph  that. 

Just  because  somebody  is  poor,  why 
should  they  have  to  give  away  their 
case  in  front  of  the  prosecutor? 

And,  by  the  way,  to  put  it  another 
way,  how  is  the  State  hurt  by  this?  The 
State  Is  not  hurt  In  any  way  by  this. 
There  is  a  Federal  judge  sitting  there 
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deciding:  whether  or  not  there  is  a  le- 
gitimate case  made  to  need  this  inves- 
tigator or  to  need  this  additional  re- 
source. 

And  so  what  my  amendment  does  is 
it  strikes  another  provision  in  the  un- 
derlying counterterrorism  bill,  the 
Hatch  bill.  It  strikes  the  part  that  says 
that  before  a  poor  man's  appointed 
counsel  can  ask  a  judge  a  question,  he 
has  to  have  the  prosecutor  in  the  room 
with  him  while  he  asks. 

Now,  my  good  friend  from  Pennsylva- 
nia, who  is.  along  with  the  chairman  of 
the  Judiciary  Committee,  one  of  the 
best  trial  lawyers  in  this  place,  and 
their  previous  records  demonstrate 
that,  says  basically:  Joe.  do  not  worry 
about  that  because  our  legislation 
says— and  I  will  read  it— 'No  ex  parte 
proceeding,  communication  or  request 
may  be  considered  pursuant  to  this  sec- 
tion unless  a  proper  showing  is  made 
concerning  the  need  for  confidential- 
ity.-' 

I  understand  what  they  intend  by 
that.  What  they  intend  by  that  is  to 
solve  the  problem  I  have  just  raised, 
but  under  the  law  the  use  of  the  phrase 
"proper  showing"  means  that  in  front 
of  the  prosecutor  you  are  going  to  have 
to  say:  This  is  why  I  need  this  money, 
judge,  to  hire  this  investigator. 

The  effect  of  that  is  in  making  your 
proper  showing  you  have  to  make  it  in 
front  of  the  prosecutor.  You  have  now 
given  away  the  very  thing  you  wanted 
to  avoid  when  you  asked  for  the  closed 
hearing.  This  closed  meeting  with  the 
judge  has  nothing  to  do  with  the  facts 
of  the  case,  nothing  to  do  with  the  out- 
come of  the  case,  nothing  to  do  with 
the  evidence  that  can  or  cannot  be  sub- 
mitted in  the  case,  nothing  to  do  with 
the  substance  of  the  case. 

It  has  to  do  with  the  resources  made 
available  to  a  court-appointed  lawyer. 
He  may  go  in  and  say:  Judge,  you  have 
not  given  me  enough  money  to  be  able 
to  send  out  the  following  20  questions 
to  prospective  witnesses.  I  want  that 
money.  Can  you  give  me  that  money  to 
send  out  those  letters?  Or  to  provide 
transportation  to  get  a  witness. 

Remember  Rosa,  that  woman  in  the 
O.J.  trial  who  was  going  to  Mexico? 
Well,  it  may  be  a  situation  where  he 
said:  Look.  I  have  an  indigent  witness 
who  cannot  get  here.  I  do  not  have  the 
money  to  get  him  here.  Can  you  give  us 
the  money  to  get  him  here?  The  judge 
may  say:  No.  I  will  not  give  you  the 
money.  I  do  not  think  it  is  essential  for 
your  case.  But  if  the  judge  thinks  it  is 
essential,  he  can  say:  OK.  you  are  au- 
thorized to  buy  a  ticket  to  send  that 
person  here. 

But  what  you  do  not  want  to  do  is  to 
necessarily  have  to  tell  that  to  the 
prosecution  at  this  point  because  it 
may  be  a  witness  you  turn  out  not 
using. 

Anyway,  that  is  the  crux  of  this 
thing,  and  although  the  intention  to 
correct  my  concern  in  the  underlying 


remaining  amendment  is  the  law  says 
that  "upon  a  proper  showing  of  the 
need  for  confidentiality"  you  can  have 
this  secret  hearing,  or  this  closed  hear- 
ing, it  does  not  get  it  done  because 
"proper  showing,"  we  believe,  is  essen- 
tially a  term  of  art  in  the  law.  You 
have  to  make  your  case  before  the 
other  person. 

Now.  the  last  point  I  will  make — and 
this  is.  I  think,  an  appropriate  point  to 
make— is  that  the  mere  fact  they  put 
this  in  here  evidences  the  fact  they 
know  I  am  right.  The  mere  fact  they 
acknowledge  that  there  are  cir- 
cumstances under  which  confidential- 
ity is  appropriate  makes  my  case. 

Think  about  that  now.  If  they 
thought  everything  I  am  saying  here 
makes  no  sense,  that  it  is  not  a  legiti- 
mate point  to  raise,  why  would  they 
provide  for  any  circumstance  under 
which  there  could  be  a  closed  hearing 
in  which  only  the  judge  and  only  the 
defense  counsel  were  present?  They  ac- 
knowledge by  implication.  They  try  to 
correct  it  by  saying  "proper  showing." 
I  spent,  with  my  staff.  20  minutes  try- 
ing to  come  up  with  some  other  phrase 
that  would  get  it  done. 

But  the  truth  of  the  matter  is.  it  is 
real  simple.  It  is  human  nature.  If  you 
have  the  prosecutor  and  the  defense 
lawyer  there  and  the  judge,  where  the 
Presiding  Officer  is,  and  I  have  to  make 
my  case  to  you  because  you  are  not 
going  to  automatically  grant  what  I  re- 
quest, you  want  to  know  why  I  want  it. 
So  you  have  to  ask  me.  "Joe.  why  do 
you  want  it?"  And  in  order  for  me  to 
convince  you  to  give  me  the  resources. 
I  have  to  say  to  you  in  front  of  the 
other  guy,  "Well.  I  want  it.  Judge,  be- 
cause I  think  this  witness  is  going  to 
show  that  the  witnesses  for  the  pros- 
ecution are  lying."  Bingo,  out  of  the 
bag. 

Now.  if  I  could  say  to  you.  "Judge.  I 
cant  say  in  front  of  the  prosecutor 
here.  Could  you  ask  the  prosecutor  to 
step  out  of  the  room  and  I  will  tell 
you?"  If  you  could  say  that,  then  that 
will  get  it  done.  I  do  not  mind  the  pros- 
ecutor being  in  there  as  long  as  when  it 
comes  to  me  to  make  my  case  as  to 
why  I  need  the  resources  that  the  pros- 
ecutor is  not  there. 

So  I  toyed  with  the  Idea  of  changing 
the  law  to  say.  "No  ex  parte  proceed- 
ings, communication,  or  request  may 
be  considered  pursuant  to  this  section 
unless  a  request  is  made  concerning 
the  need  for  confidentiality."  A  request 
is  made — a  request — not  a  showing,  be- 
cause when  you  move  from  request  to 
showing,  you  are  required  to  lay  your 
cards  on  the  table.  "The  very  cards  I 
have  to  show  you.  Your  Honor,  in  order 
to  get  you  to  allow  me  the  money."  I 
have  to  do  it  in  front  of  those  folks. 

We  do  not  ask  that  for  a  defendant 
who  can  afford  a  lawyer.  We  do  not  ask 
that  for  a  prosecutor.  We  only  ask  that 

for  somebody  who  is  poor,  and  that  is  a 
double    standard.    That    is    a    double 


standard.  To  put  it  another  way,  Mr. 
President,  if  we  wanted  to  make  it 
even  for  everybody,  we  should  require 
the  privately  paid  dt^fense  lawyer  to 
have  to  tell  the  prosecutor  every  single 
investigator  he  or  she  hires  and  why 
they  hired  them,  and  we  should  have  to 
tell  the  prosecutor  they  have  to  tell 
the  defense  lawyer  every  single  thing 
their  investigator  is  doing  before  they 
do  it.  That  would  be  fair.  Now  every- 
body is  on  the  same  playing  field.  Now 
poor  folks  are  treated  just  like  wealthy 
folks.  Prosecutors  are  treated  just  like 
defendants.  That  would  be  fair. 

But  what  do  we  have  here?  We  have  a 
situation  where  I  am  poor,  he  is 
wealthy,  and  she  is  a  prosecutor.  She 
does  not  have  to  tell  me  anything 
about  what  she  is  Investigating  as  a 
prosecutor.  He  does  not  have  to  tell  her 
anything  about  what  he  is  investigat- 
ing as  a  defendant,  he  can  afford  it.  But 
I  have  to  tell  everybody.  It  is  not  fair; 
not  fair.  That  is  what  I  am  trying  to 
correct. 

The  underlying  statute  is  848.  My 
amendment  strikes  all  of  their  ref- 
erence to  that  statute.  I  would  be  will- 
ing to  do  it  by  just  substituting  the 
word  "request"  for  "a  proper  showing" 
in  their  language,  but  I  do  not  think 
they  are  willing  to  accept  that.  So  I  am 
willing,  when  it  is  the  appropriate  time 
for  my  colleague  to  respond,  if  he  wish- 
es to,  or  move  to  table  this — the  bot- 
tom line.  Mr.  President,  is  I  just  think 
this  is  about  fairness. 

Why  should  an  indigent  defendant 
have  to  tell  the  prosecutor  all  that  he 
is  investigating?  You  say.  "They  don't 
have  to  under  the  law."  They  do  prac- 
tically, Mr.  President,  because  they  do 
not  have  the  resources  to  hire  these 
folks  to  do  the  investigation.  There- 
fore, they  have  to  ask  for  that.  In  order 
to  get  the  judge  to  give  them  those  re- 
sources, they  have  to  tell  him  why 
they  want  those  resources;  thereby,  the 
effect  is  they  have  to  tell  them.  They 
should  not  have  to  do  that.  Wealthy  de- 
fendants do  not  have  to  do  it.  Prosecu- 
tors do  not  have  to  do  it.  Poor  people 
should  not  have  to  do  it. 

I  yield  the  floor  and  thank  my  col- 
league. 
Mr.  HATCH  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Mr.  President.  I  appre- 
ciate what  my  colleague  is  saying,  and 
I  know  he,  with  his  experience,  feels 
very  deeply  about  it.  The  real  problem 
is  and  the  reason  we  have  to  oppose 
this  amendment  is  because  at  this 
point  in  the  proceedings,  we  have  had  a 
trial,  three  appeals,  we  have  had  other 
proceedings,  but  at  this  point  in  the 
proceedings,  to  which  Senator  Biden  is 
referring,  all  claims  should  have  been 
out  in  the  open.  At  that  point,  they 
should  be  out  in  the  open.  They  should 
not  be  investigating  new  claims  at  this 
point. 

Frankly,  ex  parte  proceedings  are 
simply  unnecessary  at  this  point  in  the 


proceedings.  This  is  just  simply  an- 
other way  of  dragging  out  the  process 
and  the  proceeding,  permitting  the  de- 
fense counsel  to  argue  his  case  outside 
the  presence  of  the  prosecutor.  That  is 
why  we  have  to  oppose  this  amend- 
ment. 

I  suppose  we  could  argue  that  we 
should  never  finish  these  proceedings; 
that  there  is  no  finality;  that  people 
who  do  not  like  the  death  penalty  want 
these  things  to  go  on  forever  hoping 
that  nobody  ever  has  to  live  up  to  the 
judgment  of  the  court  or  the  jury,  but 
that  is  what  we  are  trying  to  solve 
here. 

The  bill  before  the  Senate  protects 
constitutional  rights.  It  protects  civil 
liberties.  We  give  them  every  chance 
under  our  bill  to  be  able  to  pursue  their 
claims.  There  is  no  reason  why  they 
should  be  able  to  walk  into  a  court 
room  and  get  an  ex  parte  hearing  with- 
out having  counsel  for  the  State 
present  and  having  hired  people  to  in- 
vestigate new  evidence  over  the  last  6 
months  and  then  get  a  nunc  pro  tunc 
ruling  of  the  court — in  other  words, 
that  they  should  pay  for  that,  the 
State  is  going  to  have  to  pay  for  that, 
from  the  time  they  hired  them  right  up 
to  the  present  time — in  an  ex  parte  pro- 
ceeding. We  both  argued  this  pretty 
much  to  death. 

Mr.  BIDEN.  Mr.  President.  I  would 
like  to  make  one  brief  response. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  BIDEN.  Mr.  President,  let  me  ex- 
plain why.  although  it  sounds  reason- 
able what  my  friend  said.  We  have  gone 
through  the  factfinding  stage,  the 
trial,  this  is  just  on  habeas  appeals, 
and  why  do  you  want  to  dig  stuff  up? 

Many  of  the  habeas  appeals  are  pre- 
mised on  the  following  proposition: 
The  defendant  says.  "Hey.  look.  I  got 
convicted.  I  got  convicted  unfairly  be- 
cause there  was  perjured  testimony  in 
my  trial."  like  a  couple  trials  that 
were  mentioned  here  today,  actually 
happened.  I  am  not  making  these  up, 
they  happened. 

It  turns  out.  for  example,  the  pros- 
ecutor had  a  witness  that  would  have 
said,  "I  was  with  Charlie  Smith  and  he 
couldn't  have  committed  the  crime," 
and  the  prosecutor  never  let  anybody 
know  that.  Conversely,  someone  gets 
on  the  stand  in  the  trial  and  lies  and  it 
is  later  found  out  that  they  lied. 

The  reason  why  the  defense  attorney 
needs  to  be  able  to  investigate  is  to  be 
able  to  root  that  out.  You  have  a  de- 
fendant saying.  "Look.  I  am  about  to 
be  put  to  death,  but  I'm  telling  you. 
Charlie  Smith  lied.  If  you  just  go  find 
Harriet  Wilson,  I  found  out  she  knows 
he  lied." 

This  is  what  happened.  I  am  asking 
my  staff  to  check  the  Carter  case.  I  am 
not  sure  of  the  facts  in  the  Carter  case. 
If  I  am  not  mistaken,  there  was  addi- 
tional evidence  found  out  after  the 
trial — after  the  trial.  That  is  why  the 


defendant  needs  the  same  tools  avail- 
able to  him  or  her  that  a  wealthy  de- 
fendant would  need  or  the  prosecutor 
needs.  That  is  all  I  am  saying.  Do  not 
be  misled  by  the  notion  that  the  trial 
is  over,  therefore,  there  is  no  other 
factfinding  to  go  on.  you  do  not  need 
an  investigator. 

For  example,  in  the  Hurricane  Carter 
case — I  wanted  to  make  sure  I  was 
right  on  my  facts  here— after  the  trial 
was  over.  Hurricane  Carter's  lawyers 
found  out  that  there  was  a  polygraph 
test  given  to  one  of  the  witnesses,  and 
the  outcome  of  that  polygraph  test  sus- 
tained Hurricane  Carter's  assertion 
that  he  was  innocent.  It  was  never 
made  available.  They  never  told  any- 
body such  a  test  was  done.  Therefore, 
it  took  investigative  work  after  the 
trial  to  go  back  and  dig  this  out.  They 
dug  it  out. 

Old  Hurricane  Carter  "ain't"  dead 
now,  and  the  reason  he  is  not  dead  now 
is  because  they  dug  that,  among  other 
facts,  out.  That  is  the  Investigative 
work  we  are  talking  about.  Keep  In 
mind  now,  this  does  not  in  any  way  ex- 
tend the  number  of  appeals  someone 
can  make.  This  does  not  in  any  way  ex- 
tend the  time  in  which  appeals  have  to 
be  filed.  This  is  just  simple  fairness. 
Treat  poor  people  like  you  treat 
wealthy  people  during  and  after  the 
trial. 

I  yield  the  floor. 

Mr.  HATCH.  One  more  sentence.  This 
is  after  direct  appeals,  after  collateral 
appeals  have  been  done,  after  the  State 
has  decided  the  issue  on  perjury,  or  to 
use  his  hypothetical,  where  they  would 
have  had  the  opportunity.  All  we  ask  is 
that  the  State  not  be  hammered.  We 
have  had  judges  that  do  these  things. 
States  have  had  inordinate  expenses, 
and  there  is  little  or  no  justification 
for  it. 

Mr.  President,  I  move  to  table  the 
Biden  amendment  and  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HATCH.  I  ask  unanimous  consent 
that  the  vote  on  the  motion  to  table 
the  Biden  amendment  No.  1253  be  at  a 
time  to  be  determined  by  the  majority 
leader  after  consultation  with  the  mi- 
nority leader,  but  not  before  2  p.m. 
today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  I  ask  that  the  Biden 
amendment  No.  1253  be  laid  aside  and 
that  the  Senator  from  Michigan  be  rec- 
ognized to  offer  his  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  I  ask  unanimous  consent 
that  at  the  conclusion  or  yielding  back 
of  time  on  the  Levin  amendment  it  be 
set  aside  and  the  vote  occur  on  or  in  re- 
lation to  the  Levin  amendment  No. 
1245  following  the  vote  on  the  motion 
to  table  the  Biden  amendment. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  It  is  my  understanding 
that  the  distinguished  Senator  from 
Oklahoma  has  asked  for  some  separate 
time. 

I  ask  unanimous  consent  that  he  be 
given  that  opportunity  to  speak  at  this 
time. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  HATCH.  I  ask  that  the  time  not 
be  charged  to  Senator  Levin  or  our 
side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NICKLES.  Mr.  President,  first.  I 
wish  to  compliment  Senator  Hatch  for 
his  leadership  on  this  bill,  and  I  also 
compliment  Senator  Dole  for  his  lead- 
ership in  bringing  this  bill  to  the  floor 
and  his  willingness  to  bring  it  to  the 
Senate  this  early. 

Mr.  HATCH.  If  the  Senator  will  yield, 
before  the  Senator  gets  into  his  re- 
marks, I  want  to  also  a^k  unanimous 
consent  that  immediately  following 
the  Senator  from  Oklahoma  the  Sen- 
ator from  Michigan  be  granted  10  min- 
utes, without  having  the  time  count 
against  any  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NICKLES.  Mr.  President,  again,  I 
thank  my  friend  and  colleague  from 
Utah  for  his  leadership  on  this  bill  and 
for  his  willingness  to  bring  it  to  the 
floor  so  quickly.  I  also  thank  Senator 
Dole,  because  I  remember  after  the 
tragedy  of  April  19  in  my  State,  talk- 
ing to  Senator  Dole  either  that  day  or 
the  next  day,  he  stated  to  me  his  will- 
ingness to  bring  legislation  forward  to 
the  Senate  2is  quickly  as  possible.  He 
has  met  that  obligation.  We  do  not 
usually  move  very  fast  in  the  Senate.  I 
appreciate  his  willingness  to  schedule 
this  as  early  £ls  possible.  I  also  appre- 
ciate the  fact  that  finally  we  are  going 
to  bring  this  issue  to  a  conclusion. 

It  was  my  hope  that  we  were  going  to 
finish  it  last  night.  I  wanted  to  be  in 
Oklahoma  today  because  of  some  base 
closing  hearings  both  in  Enid  and  in 
Oklahoma  City,  Vance  and  Tinker  Air 
Force  bases.  That  is  very  Important. 
But  I  feel  like  this  issue  is  most  impor- 
tant for  my  State  and  for  many  people 
across  our  country.  It  is  vitally  impor- 
tant that  we  enact  habeas  corpus  re- 
form. 

On  Monday  of  this  week  I  was  hon- 
ored to  meet  with  about  a  dozen  Okla- 
homans  who  had  lost  family  members 
in  the  Oklahoma  City  bombing.  These 
brave  individuals  came  to  their  Na- 
tion's Capital  to  honor  their  loved  ones 
by  asking  the  U.S.  Senate  to  do  one 
meaningful  thing— enact  tough  habeas 
corpus  reform  on  the  antiterrorism 
bill. 

There  are  several  Important  parts  of 
the  bill  that  is  before  us,  but  the  one 
key  element  that  will  help  the  victims 


15036 


CONGRESSIONAL  RECORD— SENATE 


June  7,  1995 


June  7,  1995 


CONGRESSIONAL  RECORD— SENATE 


15037 


of  the  Oklahoma  City  bomber  and 
other  victims  of  violent  crime  is  ha- 
beas corpus  reform. 

I  will  read  a  couple  of  the  comments 
that  some  of  the  victim's  families 
made: 

In  Oklahoma  City  they  had  a  press  con- 
ference and  came  to  the  State  capltol  to  urge 
Cong:ress  and  the  President  to  Implement  ha- 
beas corpus  leg^lslatlon  that  would  signifi- 
cantly reduce  the  appeals  process  and  expe- 
dite the  Imposition  of  death  sentences.  In 
strained,  cholced  voices,  they  talked  of  the 
tragedy  that  tore  at  the  city,  leaving  shat- 
tered families  still  only  beginning  to  absorb 
the  depths  of  their  losses.  Connie  Williams 
wore  a  button  with  her  dead  son  Scott's  pic- 
ture, bearing  the  words  "Beloved  Scott,  Our 
Special  Angel.  "  His  pregnant  wife.  Nicole, 
said.  "I  do  not  want  his  daughter  to  be  In 
high  school  wondering  why  his  killers  are 
still  on  death  row." 

She  is  right. 

Some  of  the  families  came  iap  to  our 
Nation's  Capitol  on  Monday.  One  was 
Diane  Leonard.  Her  statement  was. 
"Our  pain  and  anger  are  great."  Her 
husband  is  gone,  a  Secret  Service  agent 
killed  in  the  bombing  in  Oklahoma 
City.  I  might  mention  he  was  an  agent 
of  the  Secret  Service  for  25  years.  She 
added,  "But  it  would  be  much,  much 
greater  if  the  perpetrators  of  this 
crime  are  allowed  to  sit  on  death  row 
for  many  years.  "  She  is  talking  about 
the  pain  and  anger  are  great,  but  it 
would  be  much  greater  if  the  perpetra- 
tors were  allowed  to  sit  on  death  row 
for  many  years.  She  is  a  former  Tulsa 
resident.  Diane  Leonard,  her  voice 
cracking  with  emotion,  described  in 
graphic  detail  the  injuries  her  husband 
suffered.  She  urged  Senators  to  have 
the  courage  to  amend  the  law  to  allow 
death  sentences  to  be  carried  out  in  2 
or  3  years. 

I  respect  the  fact  that  some  of  our 
colleagues  feel  differently  on  the  death 
penalty.  We  have  heard  some  of  them 
speak  eloquently  today.  They  are  op- 
I)osed  to  habeas  corpus  reform  in  large 
part,  in  many  cases,  because  they  do 
not  want  the  death  penalty  to  ever  be 
carried  out.  I  respect  their  position, 
but  I  do  not  think  they  are  correct.  I 
think  they  are  wrong. 

Mr.  President.  I  fear  that  our  crimi- 
nal justice  system  is  in  critical  condi- 
tion. The  past  couple  of  years  have 
shown  a  dip  in  Americas  crime  rate, 
but  over  the  course  of  years  our  crime 
rate  has  gone  up  and  up  and  up. 

Today,  an  American  is  about  2'.^ 
times  more  likely  to  be  a  victim  of  a 
property  crime  than  he  or  she  was  in 
1960. 

Today,  an  American  is  about  four 
times  more  likely  to  be  a  victim  of  a 
violent  crime  than  he  or  she  was  in 
1960. 

And  in  the  face  of  these  sobering 
numbers  and  the  numbing  real-life  sto- 
ries that  appear  on  our  television  sets 
every  night,  our  criminal  justice  sys- 
tem appears  less  and  less  able  to  dis- 
pense justice. 


This  bill,  if  it  contains  tough,  new 
habeas  corpus  reforms,  can  be  an  essen- 
tial step  along  the  path  to  reform. 

No  adult  in  Oklahoma  can  consider 
the  probable  prospects  for  the  Okla- 
homa City  bomber  witnout  reflecting 
on  the  man  who  until  a  few  weeks  ago 
was  Oklahoma's  most  notorious  killer. 
That  man  is  Roger  Dale  Stafford  who, 
in  1978.  murdered  nine  persons  in  two 
separate  incidents.  Roger  Dale  Stafford 
was  given  nine  death  sentences  for 
those  murders,  but  he  is  living  still. 

Roger  Dale  Stafford  does  have  an 
execution  date:  it  is  July  1,  1995.  But 
Roger  Dale  Stafford  has  had  execution 
dates  before,  and  they  all  have  come 
and  gone.  Whether  this  date  will  be  the 
last  I  do  not  know  for  his  attorney  h£is 
announced  that  he  will  seek  another 
stay  of  execution.  Incidentally,  this  is 
the  same  attorney  who  has  been  ap- 
pointed to  represent  Timothy  James 
McVeigh,  the  man  being  held  in  con- 
nection with  the  Oklahoma  City  bomb- 
ing. 

Roger  Dale  Stafford's  crimes  are  well 
known  in  Oklahoma,  but  the  fact  that 
they  are  well  known  does  not  reduce 
their  ability  to  shock  and  sadden  any- 
one who  hears  of  his  wickedness. 

On  June  21.  1978,  after  searching  un- 
successfully for  a  business  to  rob, 
Roger  Dale  Stafford,  his  wife.  'Verna. 
and  his  brother.  Harold,  decided  to  stop 
their  car.  raise  the  hood,  and  feign  dis- 
tress, in  hopes  that  a  wealthy  and  vul- 
nerable Good  Samaritan  would  come 
along.  They  pulled  their  car  to  the  side 
of  the  road,  and  Verna  Stafford  at- 
tempted to  flag  down  passing  cars. 
Roger  and  Harold  Stafford  lay  In  wait 
in  the  darkness. 

Eventually,  a  blue  Ford  pickup  truck 
with  a  white  camper  shell  pulled  off 
the  road,  and  the  driver.  Air  Force  Sgt. 
Melvin  Lorenz  approached  Verna  Staf- 
ford with  an  offer  to  help.  Sergeant 
Lorenz  looked  under  the  hood  of  the 
Stafford  automobile  and  said  that  he 
could  find  nothing  wrong.  At  that 
point,  the  Stafford  brothers  confronted 
Sergeant  Lorenz  and  demanded  his  wal- 
let. Roger  Stafford  was  armed  with  a 
pistol.  Sergeant  Lorenz  informed  the 
Staffords  that  he  and  his  family  were 
on  their  way  to  his  mother's  funeral  in 
North  Dakota,  and  that  he  could  give 
the  appellant  some  money,  but  not  all 
that  he  had.  Roger  Dale  Stafford  then 
shot  Sergeant  Lorenz  twice,  killing 
him. 

Hearing  the  shots.  Linda  Lorenz,  Ser- 
geant Lorenz's  wife,  got  out  of  the 
pickup  truck  and  ran  toward  her  hus- 
band. Verna  Stafford  knocked  Mrs. 
Lorenz  to  the  ground,  and  Roger  Staf- 
ford shot  her  as  she  fell,  killing  her. 

The  murderers  then  heard  a  child 
calling  from  the  back  of  the  camper. 
Roger  Stafford  approached  the  camper, 
cut  a  hole  in  the  screen,  and  fired  his 
pistol  into  the  darkness,  forever  silenc- 
ing 11-year-old  Richard  Lorenz. 

For  the  Lorenz  murders,  Roger  Dale 
Stafford  was  convicted  on  three  counts 


of  first  degree  murder  and  sentenced  to 
death  for  each  murder. 

That  was  the  first  of  Roger  Dale 
Stafford's  murderous  episodes  in  Okla- 
homa. A  month  later,  he  struck  again: 

On  July  16,  1978,  Roger,  Verna.  and 
Harold  Stafford  robbed  the  Sirloin 
Stockade  Restaurant  in  Oklahoma 
City.  The  trio  waited  in  the  res- 
taurant's parking  lot  until  all  the  cus- 
tomers had  left,  then  knocked  on  the 
side  door  of  the  restaurant.  When  the 
manager  answered,  he  was  greeted  by 
Roger  and  Harold  Stafford  pointing 
guns  at  him.  They  forced  him  to  take 
them  to  the  cash  register  and  the  office 
safe. 

Harold  and  Verna  Stafford  held  five 
employees  at  gun-point  while  Roger 
Stafford  had  the  manager  empty  the 
office  safe  which  contained  almost 
$1,300.  All  six  employees  were  then  or- 
dered inside  the  restaurant's  walk-in 
freezer.  Once  inside.  Roger  Stafford 
shot  one  of  the  hostages,  then  both 
men  opened  fire  on  the  remaining  em- 
ployees. Roger  Stafford  told  Verna  that 
it  was  time  for  her  to  take  part.  He 
placed  his  gun  in  her  hand  and  helped 
her  pull  the  trigger. 

All  six  Sirloin  Stockade  employees 
died  as  a  result  of  the  shootings.  They 
were:  Terri  Michelle  Horst.  age  15: 
David  Gregory  Salsman,  age  15:  David 
Lindsay,  age  17;  Anthony  Tew,  age  17: 
Louis  Zacarias.  age  46:  and  Isaac  Free- 
man, age  56. 

For  the  Sirloin  Stockade  murders. 
Roger  Dale  Stafford  was  convicted  on 
six  counts  of  first  degree  murder  and 
sentenced  to  death  for  each  murder. 

As  I  said.  Mr.  President,  Roger  Dale 
Stafford  lives  still,  and  each  day  his 
penalty  becomes  farther  and  farther  re- 
moved from  the  crimes  for  which  it  is 
so  eminently  justified.  Justice  still 
waits  for  Roger  Dale  Stafford. 

And.  why  the  delay?  Because  since 
his  convictions.  Roger  Dale  Stafford 
has  made  at  least  18  reported  appear- 
ances in  Federal  and  State  courts.  He 
has  been  before  the  U.S.  Supreme 
Court  six  times— 1985,  1985,  1985,  1984, 
1984,  1984— before  the  U.S.  Court  of  Ap- 
peals for  the  10th  Circuit  once,  1994,  be- 
fore the  Oklahoma  Supreme  Court 
once,  1986,  and  before  the  Oklahoma 
Court  of  Criminal  Appeals  nine  times, 
1993,  1992,  1991,  1990,  1987,  1985,  1985,  1983. 
1983.  This  list  does  not  include  appear- 
ances which  were  not  officially  re- 
ported. It  omits  one  pretrial  appear- 
ance at  an  appellate  court,  1979.  And.  it 
omits  all  activity  at  the  trial  courts. 

Mr.  President.  17  years  ago  he  mur- 
ders teenagers,  he  murders  an  innocent 
family  that  is  trying  to  help  him  out. 
and  he  is  still  on  death  row.  That  is  not 
justice  delayed,  that  is  justice  denied. 

What  about  the  families  that  lost 
teenagers  in  that  incident?  What  about 
the  families  that  lost  loved  ones — 168— 
in  the  Oklahoma  City  bombing  inci- 
dent: 168.  with  over  400  injured?  Are  we 
going  to  be  telling  them  15,  17,  20  years 


from  now.  "Well,  the  appeals  process  is 
just  very  cumbersome,"  and  have  tax- 
payers paying  not  only  the  expense  for 
taking  care  of  the  perpetrators  of  the 
crime,  should  they  be  convicted  and  re- 
ceive the  death  sentences,  as  they  sure- 
ly should  and  hopefully  will.  What  are 
we  going  to  tell  those  families? 

I  met  with  some  of  the  victims  that 
lost  two  children.  I  met  with  them  Fri- 
day. A  young  lady  in  her  early  twenties 
lost  both  her  kids.  I  met  with  a  daugh- 
ter that  lost  her  father  just  last  Mon- 
day. I  met  with  three  spouses  that  lost 
their  spouse.  One  of  the  individuals 
that  was  here  was  an  uncle  who  lost  his 
nephew,  whose  wife  is  expecting.  What 
about  that  child  who  will  never  see  her 
father  alive?  Are  we  going  to  tell  that 
child,  "Well,  we  are  sorry,  but  the  per- 
son that  was  responsible  for  murdering 
your  dad  is  still  in  Federal  court,  he  is 
still  in  prison  living  pretty  well, 
watching  TV;  Uncle  Sam,  or  the  Gov- 
ernment, is  taking  care  of  him,  giving 
him  three  meals,  making  sure  all  his 
rights  are  protected,"  and  allow  him  to 
abuse  the  process  for  15  years  or  so?  I 
do  not  think  so.  That  is  not  justice  to 
the  families.  That  is  not  justice,  pe- 
riod. 

So  we  need  habeas  corpus  reform.  We 
have  needed  it  for  a  long  time.  I  am 
glad  the  President  has  reversed  himself 
and  now  agreed  that  we  need  this  on 
this  bill.  This  will  allow  the  families  to 
at  least  have  some  knowledge  that 
there  will  be  justice,  and  hopefully  we 
will  move  very  quickly. 

Mr.  President.  I  want  to  make  some 
general  comments  on  habeas  corpus  re- 
form because  we  have  needed  this  for  a 
long  time.  First,  our  habeas  system 
does  not  promote  justice.  The  avail- 
ability of  habeas  corpus  to  State  pris- 
oners, beyond  the  various  remedies  and 
layers  of  review  available  in  State 
courts,  has  little  or  no  value  in  avoid- 
ing injustices  or  ensuring  that  the  Fed- 
eral rights  of  criminal  defendants  are 
respected.  The  typical  applicant  has  al- 
ready secured  extensive  review  of  his 
case  in  State  courts,  having  pursued  a 
State  appeal  and  often  having  initiated 
collateral  attacks  in  State  courts.  The 
claims  raised  by  such  defendants  are 
normally  without  substance  and  are 
likely  to  be  technical,  that  is.  to  allege 
procedural  irregularities  which  cast  no 
real  doubt  on  the  defendant's  guilt. 

Let  me  just  mention  the  cases  in 
Oklahoma  City.  I  talked  to  a  Federal 
judge,  the  <'irst  judge  I  was  responsible 
for  getting  appointed  in  Oklahoma. 
1982  was  his  first  year  on  the  court. 
They  had  193  prisoner  appeals  made  to 
the  Federal  courts— 193,  That  happened 
to  be  about  10  percent  of  their  case- 
load. In  1992.  10  years  later,  they  had 
630.  The  number  more  than  tripled,  an 
increase  to  25  percent  of  their  caseload. 

Prisoners  are  finding  it  pretty  easy 
to  make  appeals,  and  they  are  appeal- 
ing to  the  Federal  system.  There  is  no 
limit  to  the  number  of  appeals.  They 


can  appeal  for  anything.  They  can  ap- 
peal on  habeas  that  they  were  incor- 
rectly convicted,  or  they  can  appeal 
and  say  that  somebody  next  door  is 
smoking  or  somebody  next  door  has  a 
radio  too  loud.  And  they  take  it  all  the 
way  to  the  Federal  court.  That  is  hap- 
pening hundreds  of  times. 

In  Oklahoma  City  and  the  western 
district  in  1992,  there  were  630  prisoner 
petitions.  Some  of  the  prisoners  are 
specializing  in  this.  There  is  nothing 
else  to  do.  So  they  have  legal  access, 
they  have  access  to  the  library,  and 
they  can  abuse  this  process  for  all  it  is 
worth.  And  so  what  if  it  ties  up  the 
court?  So  what  if  it  keeps  them  kind  of 
busy?  So  what  if  they  are  as  guilty  as 
they  possibly  can  be?  So  what  if  they 
have  been  convicted  and  gone  through 
every  appeal  in  the  process  and  been  to 
the  Supreme  Court? 

Roger  Dale  Stafford  has  had  his  case 
to  the  Supreme  Court  six  times,  and 
every  time  the  Supreme  Court  said, 
"Guilty."  Yet  he  files  another  petition. 
I  expect  he  has  another  one  in  the 
typewriter  right  now.  It  just  so  hap- 
pens his  attorney  is  a  very  competent, 
very  professional,  very  good  attorney, 
Steven  Jones.  He  also  happens  to  be 
the  same  attorney  that  will  be  defend- 
ing Mr.  McVeigh.  I  do  not  want  the  vic- 
tims of  the  Oklahoma  City  bombing  to 
have  to  wait  17  or  20  years  for  justice. 
That  is  why  we  need  habeas  corpus  re- 
form. 

Second,  the  habeas  system  demeans 
federalism.  The  present  system  of  re- 
view is  demeaning  to  the  State  courts 
and  pointlessly  disparaging  to  the  ef- 
forts to  comply  with  Federal  law  in 
criminal  proceedings.  A  single  Federal 
judge  is  frequently  placed  in  the  posi- 
tion of  reviewing  a  judgment  of  convic- 
tion that  was  entered  by  a  State  trial 
judge,  reviewed  and  found  objection- 
able by  a  State  appellate  court,  and 
upheld  by  a  State  supreme  court.  An 
independent  determination  of  the  con- 
tentions raised  by  the  applicant  is  re- 
quired of  the  Federal  judge  although  he 
may  have  no  doubt  that  the  State 
courts  were  conscientious  and  fair. 
State  judiciaries  are  presumed  to  be  in- 
capable of  applying  Federal  law.  or  un- 
willing to  do  so. 

I  know  Senator  Kyl  will  have  an 
amendment  later  that  would  address 
that,  and  I  compliment  him  for  his 
amendment  and  plan  to  support  him  in 
his  efforts. 

Third,  habeas  corpus  defeats  the  de- 
mand for  finality.  The  current  system 
of  Federal  habeas  corpus  defeats  the 
important  objective  of  having  an  end 
to  litigation.  The  costs  of  such  a  sys- 
tem were  eloquently  described  by  the 
late  Justice  John  Harlan  in  Mackey  v. 
United  States.  401  U.S.  667.  690-91  (1971): 

Both  the  Individual  criminal  defendant  and 
society  have  an  Interest  In  insuring  that 
there  will  at  some  point  be  the  certainty 
that  comes  with  an  end  to  litigation,  and 
that  attention  will  ultimately  be  focused  not 


on  whether  a  conviction  was  free  from  error 
but  rather  on  whether  the  prisoner  can  be  re- 
stored to  a  useful  place  In  the  community. 
*  *  *  If  law,  criminal  or  otherwise,  is  worth 
having  and  enforcing.  It  must  at  some  time 
provide  a  definitive  answer  to  the  questions 
litigants  present  or  else  It  never  provides  an 
answer  at  all.  *  *  *  No  one.  not  criminal  de- 
fendants, not  the  Judicial  system,  not  soci- 
ety as  a  whole  is  benefitted  by  a  Judgment 
providing  a  man  shall  tentatively  go  to  Jail 
today,  but  tomorrow  and  every  day  there- 
after his  continued  Incarceration  shall  be 
subject  to  fresh  litigation  on  issues  already 
resolved. 

Fourth,  habeas  procedures  are  waste- 
ful. The  current  system  is  wasteful  of 
limited  resources.  At  a  time  when  both 
State  and  Federal  courts  face  stagger- 
ing criminal  caseloads,  we  can  ill  af- 
ford to  make  large  commitments  of  ju- 
dicial and  prosecutorial  resources  to 
procedures  of  dubious  value  in  further- 
ing the  ends  of  justice.  Such  commit- 
ments come  at  the  expense  of  the  time 
available  for  the  stages  of  the  criminal 
process  at  which  the  questions  of  guilt 
and  innocence  and  basic  fairness  are 
most  directly  addressed.  Former  Chief 
Justice  Warren  Burger  made  the  fol- 
lowing points: 

1  know  of  no  society  or  system  of  Justice 
that  takes  such  scrupulous  care  as  we  do  to 
give  every  accused  person  the  combination 
of  procedural  safeguards,  free  legal  counsel, 
free  appeals,  free  records,  new  trials  and  post 
conviction  reviews  of  his  case.  I  have  seen 
cases — and  this  occurs  In  many  courts 
today— where  three,  four,  and  five  trials  are 
accorded  to  the  accused  with  an  appeal  fol- 
lowing each  trial  and  reversal  of  the  convic- 
tion on  purely  procedural  grounds.  *  *  •  In 
some  of  these  multiple  trial  and  appeal  cases 
the  accused  continued  his  warfare  with  soci- 
ety for  eight,  nine,  ten  years  and  more.  In 
one  case  more  than  60  Jurors  and  alternates 
were  Involved  In  five  trials,  a  dozen  trial 
Judges  heard  an  array  of  motions  and  pre- 
sided over  these  trials;  more  than  30  dif- 
ferent lawyers  participated  either  as  court- 
appointed  counsel  or  prosecutors  and  In  all 
more  than  50  appellate  Judges  reviewed  the 
case  on  appeals.  I  tried  to  calculate  the  costs 
of  all  this  for  that  one  criminal  act  and  the 
ultimate  conviction.  The  best  estimates 
could  not  be  very  accurate,  but  they  added 
to  a  quarter  of  a  million  dollars.  The  tragic 
aspect  was  the  waste  and  futility  since  every 
lawyer,  every  Judge  and  every  Juror  was  fully 
convinced  of  the  defendant's  guilt  from  the 
beginning  to  the  end."  25  Record  of  the 
N.Y.C.  Bar  Assoc.  14,  15-16  (Supp.  1970). 

Fifth,  the  way  our  habeas  system  is 
used  nullifies  capital  sentences.  The 
constitutionality  of  the  death  penalty 
has  been  settled  since  1976.  Thirty- 
eight  States  now  authorize  capital  pun- 
ishment, but  the  inefficiency  of  current 
court  procedures  has  resulted  in  a  de 
facto  nullification  of  capital  punish- 
ment laws.  The  public  interest  organi- 
zations that  routinely  involve  them- 
selves in  capital  cases  have  fully  ex- 
ploited the  system's  potential  for  ob- 
struction. Delay  is  maximized  by  defer- 
ring collateral  attack  until  the  eve  of 
execution.  Once  a  stay  of  execution  has 
been  obtained,  the  possibility  of  carry- 
ing out  the  sentence  is  foreclosed  for 
additional  years  as  the  case  works  its 
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way    through   the   multiple   layers   of 
State  and  Federal  courts. 

Mr.  President,  this  country  des- 
perately needs  reform  in  its  criminal 
justice  system.  Habeas  corpus  reform  is 
an  important  part  of  that  necessary  re- 
form, and  this  bill  is  an  excellent  place 
to  start  reforming  habeas  corpus. 

I  agree  with  the  families  of  the  Okla- 
homa City  dead:  Habeas  corpus  reform 
is  an  inadequate,  but  necessary,  memo- 
rial to  the  memories  of  those  who  died 
in  that  dreadful,  murderous  blast. 

Again.  I  compliment  Senator  Hatch 
for  his  leadership,  and  Senator  Dole 
for  bringing  this  to  the  floor  of  the 
Senate  and  Senator  Dole  for  pushing 
the  Senate  for  the  last  several  days,  in- 
cluding last  night. 

I  am  glad  that  finally  we  are  going  to 
have  this  bill  come  to  a  conclusion  and 
have  cloture,  and  allow  us  to  have  ha- 
beas corpus  reform  which,  again,  in  my 
opinion,  is  the  most  significant  ele- 
ment of  true  crime  control  that  we  can 
enact. 

I  am  hopeful  we  can  send  a  positive 
signal  to  the  families  of  the  victims  in 
the  Oklahoma  City  bombing  and  tell 
them  that,  yes,  we  are  going  to  have  an 
end  to  these  endless  appeals,  and  that 
justice  will  be  done  and  it  will  be  done, 
as  President  Clinton  said,  in  a  timely 
manner  as  well. 

The  PRESIDING  OFFICER  (Mr. 
F.\iRCLOTH).  The  Chair  recognizes  the 
Senator  from  Michigan. 

Mr.  ABRAHAM.  Mr.  President.  I  rise 
today  in  support  of  this  legislation  as 
well.  I  also  pay  tribute  to  my  colleague 
from  Oklahoma,  whom  I  think  today 
presented  an  extraordinarily  strong 
and  compelling  argument  in  favor  of 
the  reforms  of  habeas  corpus  that  we 
are  looking  at  today,  and  against  a  se- 
ries of  amendments. 

Later  in  my  remarks  I  will  address 
some  of  those  reforms  and  that  issue, 
although  I  am  unable  to  think  of  how  I 
can  address  them  more  vividly  and  ef- 
fectively than  the  Senator  ftom  Okla- 
homa has  already  done. 

Today  I  rise  to  also  just  indicate  my 
overall  support  for  this  legislation. 
Clearly,  the  people  in  our  country  and 
in  our  State  of  Michigan  in  particular 
stand  back  and  look  at  the  events 
which  took  place  in  Oklahoma  City 
with  great  concern.  They  have  asked  us 
to  act.  I  believe  this  bill  properly  in- 
corporates the  best  ideas  as  to  the 
sorts  of  actions  we  should  be  taking  at 
this  time  to  address  the  problem  of  ter- 
rorism, wherever  it  may  originate. 

At  this  point  I  would  like,  in  my  re- 
marks, to  highlight  a  series  of  provi- 
sions in  the  bill  I  have  worked  on  with 
our  outstanding  floor  leader  and  my 
good  friend,  the  Senator  from  Utah, 
with  the  majority  leader,  and  others. 
These  provisions  would  facilitate  the 
deportation  of  aliens  who  have  com- 
mitted serious  crimes  while  in  the 
United  States. 

The  provisions  at  issue,  contained  in 
title  III,  section  303(e)  of  the  bill,  re- 


quire that  aliens  who  are  convicted  of 
serious  crimes  in  courts  of  law  in  this 
country  be  deported  upon  completion 
of  their  sentences  without  any  further 
judicial  review  of  the  order  of  deporta- 
tion. These  expedited  deportation  pro- 
cedures will  apply  to  the  almost  half  a 
million  aliens  currently  residing  In 
this  country  who  are  deportable  be- 
cause they  have  been  convicted  of  com- 
mitting serious  felonies. 

Under  the  Immigration  and  National- 
ity Act,  aliens  who  are  convicted  of 
felonies  after  entry  are  already  deport- 
able. They  are  rarely  actually  de- 
ported, however,  because  criminal 
aliens  are  able  to  request  equitable 
waivers  from  the  courts  and  other 
types  of  judicial  review  that  were  never 
meant  to  apply  to  convicted  felons. 
Such  abuse  of  process  operates  to  pre- 
vent the  order  of  deportation  from  be- 
coming final. 

Notably,  both  the  administration's 
antiterrorism  bill  and  S.  735  contain 
expedited  deportation  procedures  for  a 
small  class  of  aliens  reasonably  sus- 
pected of  planning  future  terrorist  ac- 
tivity. The  administration's  bill,  how- 
ever, makes  no  provision  for  rapid  de- 
portation of  aliens  who  have  actually 
committed  crimes.  This,  despite  the 
fact  that  the  Attorney  General  has  said 
that  the  removal  of  criminal  aliens 
from  the  United  States  is  one  of  the  ad- 
ministration's highest  priorities  and 
that  our  prisons  and  jails  are  crowded 
with  criminal  aliens.  The  substitute  to 
S.  735  remedies  that  omission. 

According  to  the  FBI,  foreign  terror- 
ists have  been  responsible  for  exactly 
two  terrorist  Incidents  In  the  United 
States  in  the  last  11  years:  the  World 
Trade  Center  bombing  and  a  trespass- 
ing incident  at  the  Iranian  mission  to 
the  United  Nations.  While  the  World 
Trade  Center  bombing  was  obviously  a 
very  serious  matter,  it  should  not  be 
the  exclusive  focus  of  our  efforts  to 
take  strong  action  to  protect  American 
citizens  from  criminal  conduct  by  non- 
citizens. 

More  than  53.(X)0  crimes  have  been 
committed  by  aliens  in  this  country  re- 
cently enough  to  put  the  perpetrators 
in  our  State  and  Federal  prisons  right 
now.  An  estimated  20  to  25  percent  of 
all  Federal  prison  inmates  are  nonciti- 
zens;  in  California,  almost  one-half  of 
the  prison  populations  are  noncitizens. 
According  to  a  1995  Senate  Report  on 
Criminal  Aliens  in  the  United  States,  a 
conservative  estimate  of  the  total 
number  of  deportable  criminal  aliens 
presently  residing  in  the  county  is 
450,000.  All  of  these  aliens  have  com- 
mitted at  least  one  serious  crime  in 
this  country.  For  that  reason  all  are 
deportable  under  the  law.  They  have 
not  been  deported  because  they  have 
been  able  to  prevent  the  order  of  depor- 
tation from  ever  becoming  final  by 
seeking  repeated  judicial  review. 

The  grounds  on  which  criminal  aliens 
are  legitimately  entitled  to  waivers  of 


deportation  are  extremely  narrow.  To 
avoid  deportation,  criminal  aliens  es- 
sentially must  prove  a  case  of  mis- 
taken identity— that  the  alien  is  not 
who  the  Government  thinks  he  is:  that 
he  is  not  an  alien,  at  all:  or  that  he  has 
been  pardoned  or  had  his  conviction 
overturned.  Mistakes  of  this  order  do 
not  happen  often.  Mistakes  of  this 
order  certainly  have  not  happened 
450,000  times— for  each  of  the  deport- 
able criminal  aliens  currently  in  the 
country.  Rather,  the  alien's  capacity 
to  demand  successive  judicial  review, 
even  wholly  merit  less  judicial  review, 
grinds  the  deportation  process  to  a 
halt. 

Meanwhile,  the  Immigration  and 
Naturalization  Service  does  not  have 
adequate  facilities  to  house  this  many 
criminal  aliens.  As  a  result,  the  great 
majority  of  these  convicted  felons  are 
released  back  to  our  streets  after  serv- 
ing their  sentences,  with  instructions 
to  report  several  months  later  for  a 
hearing  before  the  INS. 

Needless  to  say,  the  majority  of 
criminal  aliens  released  from  custody 
do  not  return  for  their  hearings.  Hav- 
ing been  returned  to  the  streets  to  con- 
tinue their  criminal  predation  on  the 
American  citizenry,  many  are  re- 
arrested soon  after  their  release.  Thus, 
for  example,  a  recent  study  by  the  GAO 
found  that  77  percent  of  noncitizens 
convicted  of  felonies  are  rearrested  at 
least  one  more  time.  In  Los  Angeles 
County  alone,  more  than  half  of  incar- 
cerated illegal  aliens  are  rearrested 
within  1  year  of  their  release. 

The  provisions  at  issue  will  put  an 
end  to  this  abuse  of  process  by  doing 
the  following: 

First,  they  will  prohibit  the  Attorney 
General  from  releasing  criminal  aliens 
from  custody  prior  to  deportation. 

They  will  also  eliminate  judicial  re- 
view for  orders  of  deportation  entered 
against  criminal  aliens — although 
criminal  aliens  will  still  be  entitled  to 
challenge  their  orders  of  deportation 
before  the  Board  of  Immigration  Ap- 
peals. 

In  addition,  these  provisions  will  re- 
quire deportation  of  criminal  aliens 
within  30  days  of  the  conclusion  of  the 
alien's  prison  sentence  in  most  cir- 
cumstances. 

Finally,  they  will  apply  these  expe- 
dited deportation  to  aliens  who  have 
committed  the  "General  Crimes"  listed 
in  section  1251  of  title  8  of  the  United 
States  Code.  These  include  crimes  such 
as  murder,  rape,  drug  trafficking,  espi- 
onage, sabotage,  and  treason. 

These  reforms  are  extremely  reason- 
able. Aliens  in  this  country  who  com- 
mit these  crimes  will  still  be  afforded 
all  the  due  process  protections  and 
lengthy  appellate  and  habeas  corpus  re- 
view afforded  U.S.  citizens  on  the  un- 
derlying offense.  Moreover,  once  those 
appeals  have  run  and  the  conviction 
has  been  upheld,  the  alien  will  con- 
tinue to  be  entitled  to  a  hearing  before 


an  immigration  judge  to  determine 
whether  an  order  of  deporatation 
should  be  entered.  And  if  an  order  of 
deportation  is  entered,  the  alien  will 
still  retain  the  right  to  appeal  the 
order  Lo  the  Board  of  Immigration  Ap- 
peals. The  substitute  to  S.  735  only 
eliminates  additional  judicial  review 
for  criminal  aliens  beyond  this  point. 

Without  the  rapid  deportation  provi- 
sions for  criminal  aliens  in  this  legisla- 
tion, aliens  who  are  convicted  felons 
will  continue  to  be  deported  at  the  cur- 
rent pace,  that  is  about  4  percent  a 
year.  At  this  rate — assuming  no  alien 
is  ever  convicted  of  another  felony — it 
would  take  23  years  to  deport  all  the 
aliens  presently  residing  in  the  country 
who  are  under  felony  convictions. 
Meanwhile,  many  will  be  released  back 
into  society  to  prey  on  more  American 
citizens.  No  country,  no  matter  how 
civilized,  should  continue  to  tolerate 
this  abuse. 

For  that  reason,  as  well  as  the  many 
others  that  have  been  advanced  over 
the  past  few  days,  we  should  enact  this 
legislation,  and  quickly  too.  I  urge  the 
Senate  to  do  just  that. 

Finally,  Mr.  President,  I  would  like 
to  say  a  few  words  about  another  very 
important  set  of  provisions  in  this  bill: 
the  sections  that  would  reform  habeas 
corpus. 

Like  the  provisions  concerning  de- 
portation of  criminal  aliens,  the  habeas 
corpus  reforms  in  the  bill  correct  a 
common  abuse  of  judicial  process  in 
our  criminal  justice  system.  In  this 
case  they  correct  the  obstructive  and 
abusive  manipulation  of  the  writ  of  ha- 
beas corpus  by  criminals  who  have 
been  convicted  of  serious  violent 
crimes. 

Right  now.  the  delay  made  possible 
by  abuse  of  this  writ  allows  convicted 
criminals  to  essentially  overrule  a 
State's  entire  criminal  justice  system. 
By  filing  repetitive  or  frivolous  habeas 
corpus  petitions,  criminals  are  able  to 
delay  the  imposition  of  capital  sen- 
tences indefinitely.  This  delay  in  turn 
seriously  undercuts  the  moral  author- 
ity of  the  people,  through  their  elected 
representatives,  to  impose  this  punish- 
ment on  people  who  have  committed 
extremely  heinous  crimes. 

This  is  not  fair  to  the  people,  who  are 
entitled  to  determine  the  punishments 
to  be  accorded  crimes  committed  in 
their  States.  Nor  is  it  fair  or  even  hu- 
mane to  the  families  of  the  victims  of 
crime. 

The  habeas  reforms  in  the 
antiterrorism  bill  impose  reasonable 
limits  on  the  use  of  the  writ — reforms 
that  are  long  overdue.  I  support  these 
reforms  and  I  urge  the  Senate  to  enact 
the  antiterrorism  bill. 

Mr.  President.  I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 


Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

A.MENDMENT  NO.  1245  TO  .\.MEND.MENT  NO.  1199 

(Purpose:  To  retain  an  avenue  for  appeal  In 
the  case  of  prisoners  who  can  demonstrate 
actual  Innocence) 
Mr.  LEVIN.  Mr.  President,  I  call  up 

an  amendment  at  the  desk  and  ask  for 

its  immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  bill  clerk  read  as  follows: 
The   Senator  from  Michigan   [Mr.   Levin) 

proposes  an  amendment  numbered   1245   to 

amendment  No.  1199. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  106.  line  12.  strike  "and"  and  all 
that  follows  through  the  end  of  line  17  and 
substitute  the  following: 

"or 

"(B)  the  facts  underlying  the  claim.  If 
proven  and  viewed  in  light  of  the  evidence  as 
a  whole,  would  be  sufficient  to  establish  that 
constitutional  error  has  occurred  and  that 
more  likely  than  not,  but  for  that  constitu- 
tional effort,  no  reasonable  factfinder  would 
have  found  the  applicant  guilty  of  the  under- 
lying offense." 

On  page  110,  line  3,  strike  "and"  and  all 
that  follows  through  the  end  of  line  9  and 
substitute  the  following: 

"or 

"(11)  the  facts  underlying  the  claim.  If 
proven  and  viewed  In  light  of  the  evidence  as 
a  whole,  would  be  sufficient  to  establish  that 
constitutional  error  has  occurred  and  that 
more  likely  than  not,  but  for  that  constitu- 
tional error  no  reasonable  factfinder  would 
have  found  the  applicant  guilty  of  the  under- 
lying offense." 

Mr.  LEVIN.  Mr.  President,  it  is  my 
intention  to  offer  and  modify  this 
amendment.  I  will  do  that  in  a  moment 
so  that  the  amendment  clarifies  lan- 
guage that  more  precisely  tracks  the 
Supreme  Court  language  which  is  the 
subject  of  the  amendment. 

I  ask  unanimous  consent  that  the 
modification  be  in  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

A.MEND.MENT  SO.  1245.  AS  MODIFIED,  TO 
AMENDMENT  NO.  1199 

Mr.  LEVIN.  Mr.  President.  I  send  a 
modification  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  amendment  (No.  1245),  as  modi- 
fied, is  as  follows: 

On  page  106,  line  13,  strike  clause  (B)  and 
substitute  the  following: 

"(B)  the  facts  underlying  the  claim.  If 
proven  and  viewed  In  light  of  the  evidence  as 
a  whole,  would  be  sufficient  to  establish  that 
a  constitutional  violation  has  probably  re- 
sulted In  the  conviction  of  a  person  who  Is 
actually  Innocent  of  the  underlying  offense." 

On  page  110.  line  4.  strike  clause  (11)  and 
substitute  the  following: 

"(11)  the  facts  underlying  the  claim,  if 
proven  and  viewed  In  light  of  the  evidence  as 


a  whole,  would  be  sufficient  to  establish  that 
a  constitutional  violation  lias  probably  re- 
sulted In  the  conviction  of  a  person  who  is 
actually  Innocent  of  the  underlying  offense." 

Mr.  LEVIN.  Mr.  President.  Justice 
Clark,  discussing  the  Magna  Carta, 
said  the  following: 

Ever  since  the  Magna  Carta,  the  greatest 
right  of  personal  liberty  has  been  guaran- 
teed, and  the  procedures  of  the  Habeas  Cor- 
pus Act  of  1679  gave  to  every  Englishman  a 
prompt  and  effective  remedy  for  testing  the 
legality  of  his  imprisonment.  Considered  by 
the  founders  as  the  highest  safeguard  of  lib- 
erty. It  was  written  into  the  Constitution  of 
the  United  States  that  its  privilege  shall  not 
be  suspended  unless,  when  In  cases  of  rebel- 
lion or  Invasion,  the  public  safety  may  re- 
quire It.  Its  principle  Is  embedded  in  the  fun- 
damental law  of  47  of  our  States. 

Justice  Clark  went  on  to  say: 
It  has  long  been  available  In  the  Federal 
courts  to  indigent  prisoners  .  .  .  both  the 
State  and  Federal  Government  to  test  the 
validity  of  their  detention.  Over  the  cen- 
turies, it  has  been  the  common  law  world's 
freedom  writ.  We  repeat  what  has  been  so 
truly  said  of  the  Federal  writ.  There  is  no 
higher  duty  than  to  maintain  It  unimpaired 
and  unsuspended.  save  only  the  cases  speci- 
fied in  our  Constitution. 

Mr.  President,  the  right  of  habeas 
corpus  over  the  years  has  been  abused. 
It  ha.s  been  overused  and  excessively 
attempted  to  be  utilized  in  many  cases. 
Over  the  years,  the  Congress  and  the 
courts  have  attempted  to  rein  in  some 
of  those  excesses,  and  have  done  so. 
Both  the  Supreme  Court  and  the  Con- 
gress have  in  a  number  of  ways  at- 
tempted to  restrict  the  utilization  of 
the  right  of  habeas  corpus  so  that  it 
would  not  be  abused.  The  bill  before  us. 
in  many  respects,  however,  has  reduced 
the  utilization  of  the  right  of  habeas 
corpus  excessively.  One  particular  that 
I  want  to  address  in  the  next  few  min- 
utes would  deny  access  to  the  writ  on 
the  part  of  somebody  who  a  court  be- 
lieves is  actually  innocent. 

I  want  to  repeat  that  because  this  is 
a  very  narrow  group  of  cases  that  we 
are  talking  about.  The  case  which  this 
amendment  addresses  is  the  case  where 
a  court  determines  that  the  prisoner 
filing  the  writ  is  probably  actually  in- 
nocent. 

I  hope  that  sounds  startling  because 
this  is  a  startling  subject.  The  subject 
is  whether  or  not  we  are  going  to  exe- 
cute somebody  where  a  court  finds  that 
the  person  is  probably— that  is  the  key 
word— actually  innocent  of  the  under- 
lying offense.  I  want  to  go  back  into 
history  in  order  to  give  the  background 
of  this  issue. 

As  I  have  said,  the  court  as  well  as 
the  Congress  has  found  that  the  writs 
of  habeas  corpus  have  been  used  exces- 
sively—the petition,  more  accurately, 
seeking  a  writ,  has  been  used  exces- 
sively. This  has  been  happening  for 
many,  many  years. 

The  court  in  the  Schlup  case,  which 
is  the  case  I  want  to  discuss  at  some 
length,  a  1995  case,  went  through  the 
history  of  writs  of  habeas  corpus,  and 
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they  found  that  the  writ  had  been  ex- 
cessively sought,  that  there  had  been 
repetitious  petitions,  there  had  been 
successive  writs  sought,  and  that  the 
burden  on  the  courts  became  too  great. 

So  in  the  Schlup  case,  the  majority 
said  the  following  about  the  history  of 
the  applications  for  writs  of  habeas 
corpus. 

To  alleviate  the  Increasing  burdens  on  the 
Federal  courts  and  to  contain  the  threat  to 
finality  and  comity.  Congress  attempted  to 
fashion  rules  disfavoring  claims  raised  In 
second  and  subsequent  petitions. 

And  they  then  went  through  congres- 
sional enactments  starting  in  1966. 
They  also  then  talked  about  what  the 
Court  has  done  to  restrict  the  applica- 
bility and  the  availability  of  petitions 
for  writs  of  habeas  corpus,  and  said  the 
following  in  the  Schlup  case. 

These  same  concerns — 

And  that  is  the  overutilization — 
resulted  In  a  number  of  recent  decisions  from 
this  Court  that  delineate  the  circumstances 
under  which  a  district  court  may  consider 
claims  raised  in  a  second  or  subsequent  ha- 
beas petition.  In  these  decisions,  the  Court 
held  that  a  habeas  court  may  not  ordinarily 
reach  the  merits  of  successive  claims  absent 
a  showing  of  cause  and  prejudice. 

The  Court  then  quotes  an  opinion 
written  by  Justice  O'Connor  in  the 
Carrier  case.  And  they  said  in  Schlup 
that  Justice  OConnor  has  noted  the 
following: 

In  appropriate  cases  the  principles  of  com- 
ity and  finality  that  Inform  the  concepts  of 
cause  and  prejudice  must  yield  to  the  Imper- 
ative of  correcting  a  fundamentally  unjust 
Incarceration. 

So  there  is  an  exception  if  the  Court 
finds  a  fundamental  miscarriage  of  jus- 
tice. That  is  what  courts  are  for. 
Courts  can  be  abused  but  ultimately 
what  they  must  seek  to  do  is  avoid  a 
fundamentally  unjust  incarceration 
and  a  fundamental  miscarriage  of  jus- 
tice. And  this  Is  what  the  Schlup  court 
wrote. 

To  ensure  that  the  fundamental  mis- 
carriage of  Justice  exception  would  remain 
"rare"  and  would  only  be  applied  In  the  "e.x- 
traordlnary  case."  while  at  the  same  time 
ensuring  that  the  exception  would  extend  re- 
lief to  those  who  are  truly  deserving,  this 
court  explicitly  tied  the  miscarriage  of  Jus- 
tice exception  to  the  petitioner's  Innocence. 

That  is  what  we  now  must  address 
this  afternoon.  It  is  what  do  we  do, 
what  standard  do  we  adopt  when,  on  a 
second  application  for  a  petition  of  ha- 
beas corpus  raising  a  constitutional  de- 
fect, a  petitioner  persuades  a  court 
that  he  or  she  is  probably  innocent  of 
the  underlying  crime?  Will  we  permit  a 
second  petition  to  be  granted  so  that 
there  can  be  a  hearing?  We  are  not 
talking  about  now  release  from  prison. 
We  are  just  talking  about  whether  a 
hearing  will  be  available  to  somebody 
who  persuades  a  court  that  he  or  she  is 
probably  innocent  and  is  awaiting  exe- 
cution. 

Now.  Justice  OConnor  in  the  pre- 
vious Carrier  case,  which  is  relied  on 
heavily  in  Schlup,  said  the  following: 


In  an  extraordinary  case,  where  a  constitu- 
tional violation  has  probably  resulted  In  the 
conviction  of  one  who  Is  actually  Innocent,  a 
Federal  habeas  court  may  grant  the  writ 
even  In  the  absence  of  a  showing  of  cause  for 
the  procedural  default. 

And  the  Court  went  on  to  say: 

Explicitly  tying  the  miscarriage  of  Justice 
exception  to  innocence 

And  I  want  to  repeat  that  word  be- 
cause that  is  the  heart  of  this  amend- 
ment. We  are  only  talking  about  people 
who  are  probably  innocent  as  found  by 
a  court  and  as  to  whether  or  not  they 
should  be  denied  a  hearing  on  the 
ground  that  their  application  is  a  sec- 
ond application  for  the  writ  and  not 
the  first  application  but  where  a  court 
now  for  the  first  time,  faced  with  new 
evidence,  is  satisfied  that  that  appli- 
cant is  probably  innocent. 

And  here  is  what  the  Court  said: 

Explicitly  tying  the  miscarriage  of  Justice 
exception  to  innocence  thus  accommodates 
both  the  systemic  interest  In  finality,  com- 
ity, and  conservation  of  Judicial  resources, 
and  the  overriding  Individual  interest  In 
doing  Justice  in  the  "extraordinary  case." 

The  Court  went  on  to  say  the  follow- 
ing: 

Experience  has  taught  us  that  a  substan- 
tial claim  that  constitutional  error  has 
caused  the  conviction  of  an  innocent  person 
is  extremely  rare.  To  be  credible,  such  a 
claim  requires  petitioner  to  support  his  alle- 
gations of  constitutional  error  with  new  reli- 
able evidence — whether  it  be  exculpatory  sci- 
entific evidence,  trustworthy  eyewitness  ac- 
counts, or  critical  physical  evidence — that 
wais  not  presented  at  trial.  Because  such  evi- 
dence is  obviously  unavailable  in  the  vast 
majority  of  cases,  claims  of  actual  Innocence 
are  rarely  successful. 

And  the  Court  said  that: 

A  petitioner  does  not  meet  the  threshold 
requirement  unless  he  persuades  the  district 
court  that.  In  light  of  the  new  evidence,  no 
Juror,  acting  reasonably,  would  have  voted 
to  find  him  guilty  beyond  a  reasonable 
doubt. 

Now.  that  is  a  pretty  strong  test  for 
being  eligible  for  a  hearing  on  a  second 
writ,  that  a  court  must  find  an  appli- 
cant is  probably  innocent,  meaning 
that  no  reasonable  juror— no  reason- 
able juror — would  find  that  person 
guilty  beyond  a  reasonable  doubt.  And 
the  issue  becomes  whether  or  not  we 
want  to  require  that  person  to  be  exe- 
cuted. Is  that  person  going  to  be  exe- 
cuted? Are  we  going  to  deny,  as  this 
bill  does,  a  Federal  court  the  right  to 
grant  a  hearing  on  a  second  writ  of  ha- 
beas corpus  when  a  petitioner  introduc- 
ing new  evidence  convinces  a  court 
that  he  or  she  is  probably  innocent? 
Will  we  deny  that  court  that  oppor- 
tunity? 

Now,  what  the  bill  does  is  adopts  the 
dissent  in  Schlup,  which  has  a  higher 
standard— not  the  standard  of  prob- 
ability but  the  standard  of  clear  and 
convincing.  And  that  is  the  issue  on 
this  amendment,  whether  or  not  we,  in 
the  Senate,  are  going  to  overturn  the 
Supreme  Court  decision  in  Schlup. 
which  said  that  if  a  court  is  convinced 


that  a  person  is  probably  innocent, 
that  Is  enough  for  that  court  to  grant 
a  hearing  on  a  second  or  subsequent  ap- 
plication for  writ  of  habeas  corpus,  or 
will  we  adopt  the  dissent  in  Schlup, 
which  says,  no,  probability  of  inno- 
cence is  not  enough.  Even  if  somebody 
is  probably  innocent  of  the  underlying 
offense,  we  are  going  to  execute  that 
p)erson  unless  there  is  clear  and  con- 
vincing evidence,  evidence  above  and 
beyond  probability. 

The  case  itself  in  Schlup  was  a  case 
where  this  man  was  already  a  prisoner 
and  was  convicted  of  first-degree  mur- 
der, a  murder  that  occurred  in  prison, 
and  was  sentenced  to  death.  In  the  ha- 
beas corpus  proceedings,  he  produced  a 
videotape  showing  him  in  a  cafeteria 
lunch  line  at  the  time  the  killing  oc- 
curred in  a  different  place,  sworn  testi- 
mony from  a  prison  guard  stating  that 
Schlup  could  not  have  committed  the 
murder,  and  sworn  testimony  of  five 
eyewitnesses  that  Schlup  was  not 
present  and  did  not  participate  in  any 
way  in  the  murder. 

The  Federal  court  of  appeals  judge 
found — this  is  the  court  of  appeals  now. 
before  the  Supreme  Court — the  court  of 
appeals  judge  found  "truly  persuasive 
evidence  that  Mr.  Schlup  is  actually 
innocent."  Despite  that,  the  majority 
of  the  court  of  appeals  upheld  the 
death  sentence  and  refused  to  grant  a 
hearing  on  the  new  evidence.  The  court 
held  that  under  the  clear  and  convinc- 
ing test,  the  test  that  they  thought 
they  should  follow,  they  would  not 
grant  a  hearing  in  his  application. 

Earlier  this  year,  the  Supreme  Court 
overruled  that  court  of  appeals  saying 
that  the  clear  and  convincing  test, 
which  is  the  test  in  the  bill  before  us. 
failed  to  provide  a  meaningful  avenue 
by  which  to  avoid  a  manifest  injustice 
in  cases  of  actual  Innocence. 

The  Court  ruled  that  the  fair  test  for 
the  relief  sought  is  whether  "a  con- 
stitutional violation  has  probably  re- 
sulted in  the  conviction  of  one  who  is 
actually  innocent."  I  am  going  to  re- 
peat it  because  that  is  the  issue  in  this 
amendment.  The  issue  is  whether  we 
ought  to  adopt  the  majority  in  Schlup 
or  whether  we  ought  to  reverse  it.  The 
bill  reverses  it  and  goes  with  the  dis- 
sent. The  amendment  would  allow  the 
majority  of  the  Supreme  Court  in 
Schlup  to  utilize  that  test  in  habeas 
corpus  proceedings,  the  test  being  that 
whether  a  constitutional  violation  has 
probably  resulted  in  the  conviction  of 
one  who  is  actually  innocent. 

I  think  most  of  us  feel  that  habeas 
corpus  has  been  abused,  that  technical- 
ities have  been  raised  by  people  who 
are  guilty.  This  amendment  raises  the 
opposite  issue.  This  amendment  raises 
the  question  of  whether  or  not  we  are 
going  to  use  a  technicality  to  deny  a 
hearing  to  someone  who  is  probably  ac- 
tually innocent. 

"Probably  actually  innocent,"  is 
that  enough  for  a  hearing  when  some- 
one is  on  death  row  or  not?  Or  will  the 


procedural  technicality  be  used  to  deny 
that  person — a  rare  case — a  hearing  be- 
cause there  had  been  a  previous  peti- 
tion filed?  And  to  meet  the  test  of  the 
Supreme  Court,  the  lower  court  must 
find  that  it  is  more  likely  than  not 
that  no  reasonable  juror  would  have 
convicted  him  in  light  of  the  new  evi- 
dence. 

Mr.  President,  we  are  having  to  face 
up  to  the  narrowest  group  of  cases,  the 
case  where  there  is  a  claim  that  a 
court  finds  probably  correct  that  an 
applicant  for  the  great  writ  is  probably 
innocent  of  the  underlying  crime.  We 
cannot  avoid  this  by  talking  about 
technicalities.  We  are  the  ones  who 
will  determine  whether  a  procedural 
technicality  will  stand  in  the  way  of  a 
hearing  for  that  small  group  of  pris- 
oners who  persuade  a  court  that  they 
are  probably  innocent  of  the  underly- 
ing crime. 

This  may  be  and  probably  is  only  a 
very  few  percent  of  persons  who  are  in 
prison  on  death  row.  but  we  know  that 
these  cases  exist.  There  were  two  of 
them  in  1995.  In  addition  to  the  Schlup 
case,  we  had  the  case  of  Curtis  Kyles. 
In  that  case,  the  Supreme  Court  found 
that  the  prosecution  had  improperly 
suppressed  evidence  of  Mr.  Kyles'  inno- 
cence and  that  this  evidence  would 
have  made  a  different  result  reasonably 
probable — reasonably  probable.  The 
Court  agreed  with  Judge  King  of  the 
fifth  circuit,  who  expressed  "serious 
reservations  about  whether  the  State 
has  sentenced  to  death  the  right  man." 

Mr.  President,  how  much  time  do  I 
have  left? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  4  minutes  7  seconds. 

Mr.  LEVIN.  I  thank  the  Chair  and  re- 
serve the  remainder  of  my  time. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  has  25  minutes. 

Mr.  HATCH.  Mr.  President,  again, 
what  we  are  trying  to  do  here  is  put 
some  finality  into  the  habeas  corpus 
procedures.  The  Senator's  amendment 
just  allows  another  loophole  that  is  un- 
justified and  allows  further  appeals. 
Because  liberal  judges  who  are  opposed 
to  the  death  penalty  do  not  want  the 
death  penalty  imposed,  there  will  be  an 
incentive  for  them  to  find  that  there  is 
probable  innocence  under  this  amend- 
ment and  the  whole  process  will  have 
to  start  over  again,  regardless  of 
whether  the  petitioner  is  truly  inno- 
cent of  the  crime. 

The  Hatch  substitute,  our  bill,  the 
Specter-Hatch  bill,  permits  successive 
habeas  corpus  petitions  in  death  pen- 
alty cases  where  the  petitioner  may  be 
innocent.  If  the  petitioner  is  innocent, 
he  or  she  can  have  successive  habeas 
corpus  petitions  and  our  bill  contains  a 
safety  valve  which  permits  Federal 
courts  to  hear  legitimate  claims.  The 
Levin  amendment,  however,  weakens 
the  standard  of  review  for  determining 
whether  someone   is  innocent  from  a 
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"clear  and  convincing"  standard, 
which  is  what  we  have  in  our  bill,  to  a 
subjective  "probably"  innocent  stand- 
ard. 

In  addition,  the  amendment  guts  the 
bill's  prohibition  against  subsequent 
provisions  by  allowing  successive  ha- 
beas corpus  petitions  where  the  death 
row  inmate  does  not  dispute  his  having 
committed  the  homicide  in  question 
but  claims  the  death  penalty  should 
not  be  imposed. 

The  amendment  offered  by  Senator 
Levin,  while  it  seems  reasonable,  is 
problematic.  When  the  Court  rules  on 
these  issues,  it  does  not  write  on  a 
clean  slate — and  I  am  talking  about  the 
Supreme  Court.  The  Supreme  Court 
has  repeatedly  held,  for  example,  that 
Federal  courts  are  not  the  forums  in 
which  to  relitigate  criminal  cases.  At 
the  initial  trial,  society's  resources 
have  been  concentrated  in  order  to  de- 
cide the  question  of  guilt  or  innocence. 
Therefore,  a  petitioner  making  a  claim 
of  actual  innocence  falls  well  short  of 
satisfying  his  burden  if  the  reviewing 
court  determines  that  any  juror  rea- 
sonably could  have  found  the  peti- 
tioner guilty  of  the  crime. 

The  proposed  amendment  attempts 
to  follow  the  Supreme  Court's  recent 
decision  in  Schlup  versus  Delo  in  which 
the  Court  exacerbates  the  confusion  in 
the  lower  courts,  undermines  the  final- 
ity of  lawful  convictions  and  creates  a 
greater  uncertainty  as  to  the  standard 
under  which  a  court  must  hold  an  evi- 
dentiary subsequent  hearing. 

I  know  that  I  have  said  this  many 
times  before,  but  we  are  dealing  with 
postconviction  collateral  proceedings, 
not  a  trial.  This  is  posttrial.  Habeas 
corpus  review  is  a  postconviction  rem- 
edy. This  is  postjury  verdict.  This  is 
postsentence  by  the  court.  What  it 
means  is  the  jury  has  already  con- 
victed the  individual  and  his  convic- 
tion and  sentence  have  been  upheld  on 
appeal.  The  individual  had  at  least  two 
State  appellate  reviews  which  are  sub- 
ject to  Supreme  Court  review.  The  in- 
dividual has  gone  to  the  intermediate 
appellate  court  and  has  gone  to  the  su- 
preme court  of  the  State. 

I  might  add.  the  appellate  courts 
have  upheld  the  conviction  and  the 
State  habeas  petitions  have  thus  been 
exhausted.  In  other  words,  there  has 
been  the  trial,  there  has  been  a  review 
by  the  intermediate  court,  there  has 
been  a  review  by  the  supreme  court  of 
the  State.  The  State  procedures  have 
been  exhausted.  It  also  means  that  pe- 
titions to  the  Supreme  Court  have  been 
filed.  In  other  words  there  have  been 
two  rounds  of  State  review  both  of 
which  were  the  subject  of  a  petition  for 
certiorari  to  the  Supreme  Court  of  the 
United  States  of  America,  and  that 
both  of  those  Supreme  Court  petitions 
have  been  denied;  and  at  least  in  col- 
lateral cases,  as  a  general  rule,  the 
Governor  also  has  ruled  on  the  case  be- 
cause  there   has   been   a  petition   for 


clemency:  and  the  Government  has 
also  reviewed  the  claim  in  a  clemency 
petition  and  has  denied  it,  too.  At  this 
point,  the  prisoner's  conviction  has 
been  proved  beyond  a  reasonable  doubt. 
It  has  been  upheld  on  direct  and  State 
collateral  review.  The  conviction  has 
also  been  upheld  on  the  death  row  in- 
mate's Federal  habeas  petition.  It  is  at 
this  point  in  the  process — after  all  of 
these  reviews — where  my  colleagrue 
from  Michigan  wants  to  give  individual 
Federal  judges  broad,  subjective  au- 
thority to  determine  whether  someone 
is  innocent  of  the  crime  he  or  she  wa^s 
convicted  of.  We  allow  such  a  deter- 
mination by  a  Federal  court  but  we 
propose  a  more  certain  standard  rather 
than  the  subjective  standard  employed 
in  my  colleague's  amendment. 

The  proposed  amendment  would  re- 
quire the  district  court  to  hold  an  evi- 
dentiary hearing  or  grant  a  second  suc- 
cessive petition  if  it  could  be  shown 
that  a  constitutional  violation  prob- 
ably resulted  in  an  erroneous  convic- 
tion. 

First,  what  does  probably  mean  in 
the  law?  Who  knows?  This  standard 
will  gut  our  habea.s  corpus  proposal 
here  today.  Would  it  be  a  50-percent 
chance  of  innocence?  Is  that  what  it 
means?  If  that  is  so.  then  I  think  if  the 
prisoner  were  probably  innocent,  his 
conviction  would  have  been  overturned 
long  ago  in  all  of  these  proceedings  up 
through  the  State  courts  to  the  Su- 
preme Court,  to  the  Governor,  for 
clemency. 

Second,  the  proposed  amendment 
would  let  a  court  decide  independently 
that  a  defendant  might  be  innocent.  We 
go  through  that  every  day  in  the  cur- 
rent system.  Judges  who  do  not  want 
the  death  penalty  to  be  imposed,  who 
are  violently  opposed  to  it,  for  any  rea- 
son, decide  there  is  another  reason  to 
let  this  be  prolonged  again,  all  at  a  tre- 
mendous cost  to  the  States  and  the  vic- 
tims of  these  crimes. 

So  what  we  are  saying  is,  the  pro- 
posed amendment  would  let  a  court  de- 
cide independently  that  a  defendant 
might  be  innocent,  that  there  was  con- 
stitutional error,  and  that  he  should 
not  have  been  convicted.  This  is  a 
wholly  appropriate  standard  that  we 
have  in  the  bill. 

The  Levin  amendment  will  simply 
serve  to  permit  these  prisoners  who 
have  been  duly  convicted,  their  convic- 
tions upheld,  all  of  their  constitutional 
rights  protected,  their  civil  liberties 
protected  to  continue  to  raise  new 
claims.  It  allows  judges  who  does  not 
like  the  death  penalty  to  make  subjec- 
tive determinations,  many  years  after 
the  conviction,  to  proclaim  the  prob- 
able innocence  of  a  long-convicted 
murderer.  It  simply  serves  to  permit  a 
prisoner  to  drag  out  his  proceedings 
and  further  delay  justice. 

Delayed  justice  is  justice  denied.  We 
are  frustrated  by  that  all  the  time.  We 
have  a  man  in  California  sitting  on 
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death  row  almost  for  50  years— succes- 
sive habeas  corpus  petitions  all  the 
time,  on  and  on.  In  Utah,  we  had  the 
Andrews  case.  It  lasted  18  years.  He 
filed  over  30  different  habeas  corpus  pe- 
titions—30  different  habeas  corpus  pro- 
ceedings— over  that  18  years  before  the 
death  penalty  was  finally  carried  out. 

All  this  does  is  continue  the  old  sys- 
tem, the  old  business  as  usual.  Frank- 
ly, because  we  all  know  the  distin- 
guished Senator  from  Michigan  is  one 
of  the  most  eloquent  advocates  against 
the  death  penalty  in  this  body— and  I 
have  respect  for  him;  I  believe  he  is 
very  sincere  on  this  issue — I  think  it  is 
fair  for  him  to  argue  against  the  death 
penalty  straight  up.  But  to  just  provide 
a  mechanism  whereby  there  can  be  an- 
other appeal  because  some  liberal 
judge  decides  there  ought  to  be  an  ai>- 
peal  and  will  delay  a  sentence  that  the 
law  allows.  I  think  is  wrong.  I  know  of 
no  case — not  one — that  has  been  cited 
to  the  Judiciary  Committee,  in  its 
years  of  study  on  this  issue,  in  which 
Federal  habeas  corpus  review  has  been 
successfully  employed  to  release  an  in- 
nocent individual  from  an  erroneous 
State  court  conviction.  It  is  a  myth. 

This  amendment  is  just  another 
method  to  try  to  get  another  appeal 
and  delay  the  ultimate  imposition  of 
the  sentence. 

Where  is  the  case  of  an  innocent  per- 
son needing  Federal  habeas  corpus  re- 
view in  order  to  prove  his  or  her  inno- 
cence? Take  Randall  Dale  Adams,  the 
Texas  death  row  inmate  who  was  the 
subject  of  the  documentary  "The  Thin 
Blue  Line."  How  did  he  establish  his 
innocence  after  he  was  convicted?  Not 
through  Federal  habeas  corpus,  but 
through  the  Texas  State  court  proceed- 
ings— procedures  similar  to  those 
available  in  virtually  every  State  in 
the  Union  today. 

Take  the  case  of  Walter  McMillan, 
who  was  wrongfully  convicted  and  sen- 
tenced to  die  for  the  brutal  robbery- 
murder  of  an  Alabama  convenience 
store  clerk.  Was  it  habeas  corpus  that 
saved  his  life?  No.  it  was  the  State  of 
Alabama.  Despite  being  granted  relief 
through  the  States,  both  of  these  men 
were  called  before  the  Senate  Judiciary 
Committee  by  a  colleague  of  ours,  who 
opposes  the  death  penalty,  to  dem- 
onstrate why  our  Nation  needs  more 
Federal  habeas  corpus  review  rather 
than  less.  Federal  habeas  corpus  review 
had  nothing  to  do  with  it. 

The  State  procedures  were  adequate 
and  did  the  job  in  protecting  their  in- 
nocence and  finding  their  innocence. 
Yet.  they  brought  them  up  here  to  try 
and  show  that  Federal  habeas  corpus 
review  is  important. 

I  do  not  know  of  one  case  where  Fed- 
eral habeas  corpus  review  has  saved  the 
defendant.  But  the  State  procedures 
have.  In  the  Federal  courts,  the  Fed- 
eral direct  appeal  procedures  have. 
That  sort  of  logic,  as  in  the  present 
amendment,  cannot  even  be  called  re- 


form even  when  it  expands  the  rights  of 
convicted  murderers. 

I  mention  these  cases — Randall  Dale 
Adams  and  Walter  McMillan— not  be- 
cause I  advocate  abolition  of  Federal 
habeas  corpus.  It  is  clear  that  we  pro- 
tect it  in  the  Specter-Hatch 
antiterrorism  bill.  I  am  not  advocating 
abolition  of  Federal  habeas  corpus.  The 
responsible  scholars  and  lawyers  and 
law  enforcement  professionals  do  sup- 
port banning  and  getting  rid  of  Federal 
habeas  corpus.  There  are  many  bright 
people  who  think  that  this  system  is 
out  of  whack  and  that  we  do  not  need 
Federal  habeas  corpus.  But  I  am  not 
arguing  that  position. 

We  have  provided  for  protection  of 
Federal  habeas  corpus,  but  we  do  it  one 
time  and  that  is  it — unless,  of  course, 
they  can  truly  come  up  with  evidence 
of  innocence  that  could  not  have  been 
presented  at  trial.  There  we  allow  suc- 
cessive petitions.  Any  time  somebody 
can  show  innocence,  we  allow  that..  I 
simply  wish  to  provide  my  colleagues 
some  perspective  on  this  Issue.  We  in 
the  Senate,  whose  duty  it  is  to  enact 
into  law  the  community's  legitimate 
interest  in  seeing  justice  done  within 
the  parameters  of  the  Constitution, 
should  soundly  reject  the  present 
amendment  to  the  Dole-Hatch  bill.  In- 
deed, the  Senate  has  a  particular  duty 
with  respect  to  habeas  corpus.  As  the 
inscription  on  the  Dirksen  Senate  Of- 
fice Building  states,  "The  Senate  is  the 
Living  Symbol  of  our  National  Union 
of  States." 

The  amendment  before  us  will  not 
only  hinder  and  potentially  defeat  our 
efforts  to  pass  a  true  crime  bill  this 
year,  but  in  so  doing,  this  amendment 
will  also  force  an  unprecedented  and 
substantial  intrusion  into  the  State 
criminal  justice  system. 

So  I  hope  that  our  colleagues  will 
vote  against  this  amendment,  as  sin- 
cere as  it  is  and  as  sincere  as  it  is  being 
offered.  It  is  another  way  of  just  delay- 
ing the  process  because  some  people  do 
not  like  the  death  penalty.  I  under- 
stand that.  I  think  there  are  good  argu- 
ments on  both  sides  of  the  death  pen- 
alty. I  myself  would  very  seldom  use 
the  death  penalty  and  only  in  the  most 
heinous  of  cases.  On  the  other  hand,  I 
think  it  is  essential  that  we  have  it  on 
the  books.  There  are  those  who  would 
just  as  sincerely  argue  the  other  side, 
that  there  should  be  no  death  penalty, 
that  it  is  cruel  and  unusual — even  some 
of  our  Supreme  Court  Justices  of  the 
past  and  maybe  now  and  in  the  future. 
But  do  not  try  to  do  it  by  gumming  up 
the  procedural  process  posttrial  that 
has  plenty  of  protections  for  defend- 
ants. 

There  is  no  reason  for  this  expensive 
litigation  process  with  frivolous  ap- 
peals to  continue.  That  is  what  we  are 
fighting  today.  And  we  are  acknowl- 
edging that  we  protect  the  constitu- 
tional rights  and  civil  liberties  of  the 
defendants  in  these  matters. 


I  know  the  Senator  from  Michigan  is 
very  sincere  and  I  acknowledge  that.  I 
have  a  great  deal  of  respect  for  his  sin- 
cerity and  Intelligence.  But  this 
amendment  should  not  pass  because  I 
think  it  would  make  this  process  a  con- 
tinuation of  the  current  process,  and  I 
think  that  would  be  a  tragedy. 
I  reserve  the  remainder  of  my  time. 
Mr.  LEVIN.  Mr.  President.  I  will  take 
30  seconds  to  tell  my  friend  from  Utah 
this  is  not  a  death  penalty  amendment. 
This  is  a  habeas  corpus  amendment. 
The  language  in  the  bill  reverses  the 
Supreme  Court  opinion  in  the  Schlup 
case.  That  opinion  found  that  the  man 
in  that  case  was  probably  innocent.  I 
do  not  think  anyone  in  this  body  wants 
to  execute  someone  who  is  probably  in- 
nocent and  deny  that  person  a  hearing. 
Now,  Justice  O'Connor  said— not 
your  liberal  judge— one  of  the  majority 
in  the  Schlup  case.  said.  "The  court 
today  does  not  sow  confusion  in  the 
law.  Rather,  it  properly  balances  the 
dictates  of  justice  with  the  need  to  en- 
sure that  the  actual  innocence  excep- 
tion remains  a  'safety  valve'  in  an  'ex- 
traordinary case'." 

The  issue  is  that  the  bill  before  the 
Senate  reverses  the  Supreme  Court. 
The  Levin  amendment  is  not  trying  to 
bring  something  new  into  this.  The 
Levin  amendment  is  trying  to  preserve 
a  Supreme  Court  opinion  of  a  few 
months  ago,  joined  by  Justice  O'Con- 
nor. That  is  the  issue. 

I  yield  the  remainder  of  my  time  to 
my  friend  from  Illinois. 

Mr.  SIMON.  Mr.  President,  I  thank 
my  colleague,  and  I  rise  in  strong  sup- 
port. I  think  we  all  know  that  I  oppose 
the  death  penalty.  It  is  a  penalty  we 
reserve  for  those  of  modest  means.  If  a 
person  has  enough  money,  that  person 
will  never  get  the  death  penalty  in  this 
country.  That  is  the  reality. 

That  is  not  the  question,  though  I 
find  it  of  interest  that  today's  New 
York  Times  has  a  story  that  the  South 
African  Supreme  Court  yesterday 
unanimously  outlawed  capital  punish- 
ment in  South  Africa.  We  are  one  of 
the  few  countries  left  in  the  Western 
world  that  still  has  the  death  penalty. 
The  question  is  whether  someone 
who  is  probably  innocent — that  is  the 
language  of  the  Levin  amendment — 
probably  resulted  in  the  conviction  of  a 
person  who  is  actually  innocent  of  the 
underlying  offense. 

Now,  whether  a  person  is  for  the 
death  penalty  or  against  it.  no  one 
wants  to  send  someone  to  prison  who  is 
probably  innocent.  We  have  done  that. 
I  can  remember  when  we  were  debat- 
ing this  issue  when  I  was  in  the  Illinois 
General  Assembly  and  a  man  was  about 
to  be  executed,  and  suddenly  someone 
in  the  State  of  Georgia  confessed  that 
he  had  committed  the  crime. 

Now,  that  case  is  clear  and  convinc- 
ing evidence.  I  have  to  say  that  the  bill 
without  this  amendment  would  take 
care  of  that  case. 


There  are  a  lot  of  other  marginal 
cases.  We  are  not  just  saying  a  mar- 
ginal case.  The  Levin  amendment  says 
where  a  person  is  probably  innocent,  a 
person  ought  to  have  that  chance  to 
appeal.  I  cannot  believe  anyone  who 
really  looks  at  this — the  Senator  from 
North  Carolina,  the  Senator  from 
Utah,  my  colleagues — I  cannot  believe 
they  will  vote  against  that. 

Maybe  Members  will  vote  against  it 
if  they  are  not  aware  of  what  the 
amendment  does,  and  a  briefing  is 
right  at  the  desk  on  either  your  side  or 
our  side.  These  briefings — and  I  do  not 
mean  this  disrespectfully  to  the  fine 
staff— but  it  is  very  difficult  to  con- 
dense in  a  few  words  what  these 
amendments  do. 

The  Levin  amendment  says  "If  you 
are  probably  innocent,  you  ought  to 
have  the  chance  to  appeal."  I  have  a 
hard  time  believing  that  is  not  going  to 
be  accepted  unanimously.  Apparently, 
It  may  not  be. 

I  am  pleased  to  support  the  Levin 
amendment,  proud  to  support  it  and 
vote  for  it. 

I  believe  I  have  consumed  my  time. 
Mr.  President.  I  hope  I  have  been  able 
to  get  the  message  across. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  an  article  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times,  June  7.  1995] 

South  Africa's  Supreme  Court  abolishes 

Death  Penalty- 

(By  Howard  W.  French) 

Johannesburg,  South  Africa,  June  6.— In 
Its  first  major  decision.  South  Africa's  re- 
cently created  supreme  court  abolished  the 
death  penalty  today,  ending  a  decades-old 
practice  of  executing  criminals  convicted  of 
serious  crimes  that  had  once  given  the  coun- 
try one  of  the  world's  highest  rates  of  capital 
punishment. 

Announcing  the  unanimous  decision,  Ar- 
thur Chaskalson.  president  of  the  Constitu- 
tional Court,  said.  "Everyone,  Including  the 
most  abominable  of  human  beings,  has  a 
right  to  life,  and  capital  punishment  Is 
therefore  unconstitutional." 

That  the  Constitutional  Court  chose  the 
death  penalty  issue  for  its  first  major  ruling 
underscored  the  Importance  of  the  Issue  In  a 
country  where  for  decades  execution  was 
used  not  Just  as  a  weapon  against  common 
crime,  but  as  a  means  of  terror  In  enforcing 
the  system  of  racial  separation  known  as 
apartheid. 

"Retribution  cannot  be  accorded  the  same 
weight  under  our  Constitution  as  the  right 
to  life  and  dignity.  "  Mr.  Chaskalson  said.  "It 
has  not  been  shown  that  the  death  sentence 
would  be  materially  more  effective  to  deter 
or  prevent  murder  than  the  alternative  sen- 
tence of  life  Imprisonment  wouM  be." 

In  a  strong  show  of  support  for  the  ruling, 
each  of  the  court's  11  Judges  Issued  a  written 
opinion  backing  the  decision.  The  Constitu- 
tional Court  was  created  earlier  this  year  as 
an  equal  to  the  executive  and  legislative 
branches. 

South  Africa  stopped  executing  prisoners 
In  1992  on  the  orders  of  the  former  National 
Party     Government.     With     violent     crime 


rampant,  the  number  of  prisoners  awaiting 
execution  on  death  rows  has  since  swollen  to 
443.  Over  1.100  people  were  executed  In  the 
1980's.  Death  sentences  were  carried  out  by 
hanging. 

Reacting  to  the  ruling.  Justice  Minister 
DuUah  Omar  said  the  prisoners  would  be 
quickly  moved  off  of  death  row.  According  to 
prison  wardens,  the  announcement  set  off  a 
round  of  wild  celebration  among  condemned 
Inmates  at  Pretoria's  Central  Prison. 

Elsewhere,  however,  comments  on  the  rul- 
ing revealed  the  continuing  depths  of  politi- 
cal division  among  South  Africans  that  typi- 
cally run  along  racial  lines,  one  year  after 
the  formal  end  of  apartheid. 

On  radio  talk  shows  today,  reactions  were 
deeply  split  between  black  and  white,  with 
the  former  typically  applauding  the  aboli- 
tion of  the  death  penalty,  while  the  latter. 
Invoking  high  crime  rates,  criticized  what 
many  whites  say  In  a  gradual  slide  away 
from  law  and  order. 

"Under  the  A.N.C.,  the  message  Is  that 
people  can  commit  any  crime  and  get  away 
with  It,"  said  one  caller  to  a  Johannesburg 
radio  station,  referring  to  the  African  Na- 
tional Congress,  the  party  of  President 
Nelsen  Mandela. 

Crime  has  become  a  highly  emotional  Issue 
among  many  whites  here,  even  though 
blacks  are  overwhelmingly  represented 
among  the  victims  of  violence.  Last  weekend 
In  Johannesburg  alone.  42  people  were  killed. 
477  businesses  and  homes  were  broken  Into 
and  34  women  were  reported  raped. 

While  whites  complained  of  a  spreading 
sense  of  Impunity,  many  blacks  reacted  by 
noting  that  they  had  been  disproportionately 
made  victims  of  the  death  penalty  In  the 
past  through  wrongful  arrests  and  convic- 
tions. 

Moreover,  with  the  death  penalty  much 
more  likely  to  be  applied  to  blacks  than  to 
whites  under  apartheid,  capital  punishment 
had  become  as  powerfully  emotional  an  Issue 
for  many  blacks  as  crime  has  become  for 
many  whites. 

Mr.  Mandela  himself  made  this  point  In  a 
statement  to  the  court  during  his  trial  for 
Incitement  In  1962.  "I  have  grave  fears  that 
this  system,  of  Justice  may  enable  the  guilty 
to  drag  the  Innocent  before  the  courts,"  he 
said.  "It  enables  the  unjust  to  prosecute  and 
demand  vengeance  against  the  Just.  It  may 
trend  to  lower  the  standards  of  fairness  ap- 
plied In  country's  courts  by  white  Judicial  of- 
ficers to  black  litigants." 

Two  years  later.  In  another  trial,  Mr. 
Mandela  was  sentenced  to  life  imprisonment 
for  conspiracy  to  overthrow  the  government, 
a  Judgment  that  his  supporters  saw  as  a  vic- 
tory because  the  death  sentence  was  not  Im- 
posed, even  as  they  deplored  Mr.  Mandela's 
conviction. 

Conservative  white  groups  condemned  the 
ruling  while  many  predominantly  black  po- 
litical organizations  portrayed  It  as  a  vic- 
tory for  racial  Justice. 

The  predominantly  black  African  National 
Congress,  the  country's  largest  political 
party  and  the  leading  force  In  the  fight 
against  apartheid,  hailed  the  ruling  as  a  vic- 
tory for  the  country's  new  democracy,  say- 
ing, "never,  never  and  never  again  must  citi- 
zens of  our  country  be  subjected  to  the  bar- 
baric practice  of  capital  punishment." 

"It's  making  us  a  civilized  society."  Arch- 
bishop Desmond  Tutu,  the  Anglican  primate 
of  Southern  Africa,  told  the  South  African 
Press  Association.  "It  shows  we  actually  do 
mean  business  when  we  say  we  have  rev- 
erence for  life." 

Archbishop  Tutu,  a  leading  campaigner 
against  apartheid,  called  the  death  penalty 


•obscenity,"  saying  it.  In  effect,  said  to 
criminals,  "We  want  to  show  you  that  we 
care  about  life  so  we  kill  you  too." 

Amoung  white  political  groups  the  reac- 
tion to  the  ruling  was  typically  negative, 
running  from  carefully  worded  statements  of 
displeasure  to  outright  hostility. 

Saying  that  the  overwhelming  majority  of 
South  Africans  supported  the  death  penalty, 
F.W.  de  Klerk,  vice  president  In  the  coun- 
try's coalition  transition  Government,  said 
that  his  National  Party,  a  predominantly 
white  party  that  had  governed  the  country 
for  decades  under  apartheid,  would  campaign 
to  reinstate  capital  punishment. 

Other  conservative  white  groups  reacted 
even  more  harshly.  "The  rights  of  murderers 
and  rapists  are  being  held  in  higher  regard 
than  those  of  their  victims,"  said  one  Afri- 
kaner youth  organization. 

For  his  part,  Mr.  Mandela,  who  served  27 
years  of  a  life  sentence  under  a  succession  of 
apartheid  governments  made  no  public  com- 
ment today  on  the  ruling.  The  President's  of- 
fice, however.  Issued  a  statement  Intended  to 
reassure  those  who  fear  a  growing  leniency 
toward  crime. 

"The  President  also  wishes  to  emphasize 
that  this  decision  has  no  bearing  on  the  com- 
mitment of  the  Government  to  tackle  the 
problem  of  crime,  and  particularly  violent 
crime,  with  all  the  resources  and  determina- 
tion It  can  muster." 

Mr.  BIDEN.  Mr.  President,  par- 
liamentary inquiry.  Is  there  any  time 
remaining? 

The  PRESIDING  OFFICER.  There  is 
no  time. 

Mr.  BIDEN.  I  ask  unanimous  consent 
that  I  be  able  to  speak  2  minutes  on 
the  Senator's  amendment. 

The  PRESIDING  OFFICER  (Mr. 
INHOFE).  Without  objection,  it  is  so  or- 
dered. 

Mr.  BIDEN.  Mr.  President,  this  Is 
pretty  clear  here. 

What  the  Senator  from  Michigan 
does  in  his  amendment  is  stick  with 
one  part  of  the  change  in  the  law. 
Right  now  there  is  no  requirement  in 
the  law  to  file  the  successive  petition 
that  says  that  the  defendant  has  to  ex- 
plain why  he  did  not  file  the  petition 
before. 

Now.  under  the  Hatch  approach  and 
under  the  approach  if  adopted  by  Sen- 
ator Levin,  that  is  tightened  up.  Even 
Senator  Levin  is  saying  we  have  to 
show  cause  why  this  was  not  raised  be- 
fore. There  is  only  one  disagreement 
before  the  Senate.  That  is,  what  stand- 
ard of  proof  do  you  have  to  bring  for- 
ward to  show  you  are  innocent? 

By  implication,  they  are  agreeing  a 
person  ought  to  be  able,  if  there  is  evi- 
dence of  innocence,  ought  to  be  able  to 
have  another  petition.  Senator  Levin 
says  the  same  thing. 

I  think  every  American  would  say 
you  ought  to  have  another  crack  at  it. 
The  difference  is,  they  say  "clear  and 
convincing."  Right  now,  the  Supreme 
Court  says,  no,  you  do  not  have  to  go 
that  far,  but  you  have  to  go  pretty  far. 
You  have  to  sufficiently  establish  the 
constitutional  violation.  You  said  what 
happened  to  you  in  the  lower  court, 
you  say  your  constitutional  rights 
were  violated  in  a  way  that  probably 
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resulted  in  the  conviction  of  a  person 
who  is  actually  innocent. 

Are  we  going  to  quibble  over  putting 
someone  to  death  on  whether  or  not  we 
abide  by  the  Supreme  Court  majority 
that  says  all  you  have  to  do  is  say 
"probably"  this  resulted  in  a  convic- 
tion of  an  innocent  person? 

But  they  want  to  go  even  further. 
They  want  to  say,  no.  "probably"  is 
not  enough.  You  have  to  show  that 
there  is  clear  and  convincing.  The  only 
thing  they  do  not  say  is  "beyond  a  rea- 
sonable doubt." 

Keep  in  mind,  folks,  what  everybody 
misses,  when  we  talk  about  habeas  cor- 
pus, is  this  is  not  about  having  a  con- 
victed person  go  free.  That  is  not  what 
this  is  about.  Nobody  under  habeas  cor- 
pus petition  goes  free.  They  get  a  new 
trial.  That  is  all  they  are  saying  here. 
I  sure  think  this  is  distinction  with  a 
difference  that  can  mean  the  difference 
between  life  and  death  of  an  innocent 
person.  I  hope  they  will  yield  on  "prob- 
ably" and  not  "clear  and  convincing." 

Mr.  HATCH.  Mr.  President,  I  do  not 
want  to  prolong  this.  I  think  I  have  11 
minutes  left.  I  will  just  take  a  minute 
or  two. 

What  I  am  saying,  there  has  been  a 
trial,  conviction,  there  have  been 
posttrlal  proceedings,  there  has  been 
an  appeal  to  the  intermediate  court  in 
the  State,  an  appeal  to  the  supreme 
court  of  the  State,  then  a  petitioner  of 
certiorari  to  the  Supreme  Court,  all  of 
which  are  denied,  and  a  petition  for 
clemency  to  the  Governor.  He  denies. 
In  every  case  where  we  found  actual  in- 
nocence, or  any  kind  of  innocence,  it 
has  been  through  those  proceedings, 
not  in  Federal  habeas. 

I  have  to  say  that  all  of  this  is  an- 
other attempt  to  just  prolong  the  proc- 
ess and  allow — call  it  what  it  is — a  lib- 
eral judge  who  does  not  believe  in  the 
death  penalty  to  prolong  the  process, 
again  at  a  tremendous  cost  to  the 
States,  everybody  concerned,  and  I 
think  a  cost  to  justice. 

People  out  there  are  starting  to  say, 
my  goodness  gracious,  is  there  no  final- 
ity to  the  decisions,  the  just  decisions. 
of  the  court? 

I  have  to  say  the  cases  that  we  can 
cite  where  people  have  been  helped, 
where  innocence  has  been  proven,  have 
been  through  that  State  process,  not 
through  the  Federal  habeas  process.  It 
is  just  another  layer  of  expense. 

I  am  not  going  to  knock  those  who 
are  trying  to  do  this  because  they  will 
sincerely  do  anything  to  stop  the  death 
penalty.  I  respect  that. 

If  I  was  a  defense  lawyer  again,  I 
would  do  anything  to  try  and  preserve 
somebody's  life.  But  I  have  to  say  it 
would  be  pretty  cynical  to  keep  doing 
what  is  being  done  In  some  of  these 
cases  today.  We  can  call  it  sincerity, 
but  the  fact  of  the  matter  is  it  is  a 
legal  obligation  to  do  what  you  can. 
But  there  is  an  element  out  there  in 
the    legal    community    which,    having 


failed  to  convince  the  public  and  the 
courts  that  the  death  penalty  is  wrong, 
has  set  about  to  eliminate  the  death 
penalty  defect  by  making  death  pen- 
alty litigation  too  costly  and  pro- 
tracted. 

As  a  lawyer  I  do  everything  I  can 
within  the  law,  and  if  we  provide  this 
law,  I  will  be  doing  that,  and  so  will 
every  other  defense  lawyer.  It  Is  an- 
other appeal,  another  cost  to  the 
States,  another  frivolous  appeal  which 
we  are  trying  to  limit  here  while  still 
giving  the  protections  we  need  in  these 
matters. 

The  Levin  amendment  relies  on  the 
term  "actual  innocence."  Actual  inno- 
cence means — and  let  me  just  read  out 
of  the  leading  Supreme  Court  case  on 
it.  Sawyer  versus  Whitney.  This  is 
what  they  held: 

I.  To  show  actual  Innocence  one  must  show 
by  clear  and  convincing  evidence  that  but  for 
a  constitutional  error  no  reasonable  Juror 
would  have  found  the  petitioner  eligible  for 
the  death  penalty  under  the  applicable  State 
law. 

The  amendment  before  us,  the  Levin 
amendment,  will  not  help  the  truly  in- 
nocent. This  amendment  will  further 
undermine  the  proper  role  of  habeas 
corpus  and  that  is  the  effect  of  the 
amendment.  The  effect  of  it  is  not 
meant  to  overturn  the  fundamental  de- 
fects. The  Specter-Hatch  habeas  bill 
has  the  safety  valve.  It  has  a  safety 
valve  available  for  the  truly  innocent. 
We  provide  successive  petitions  for 
those  who  prove  innocence.  The  pro- 
posed amendment  will  do  nothing  to 
help  the  truly  innocent.  It  is  merely 
another  means  of  delaying  justice. 
There  are  plenty  of  procedures  and 
mechanisms  in  the  Specter-Hatch  bill 
to  protect  the  truly  innocent.  So  we  do 
not  need  to  continue  to  prolong  this. 

1  move  to  table  the  Levin  amend- 
ment. I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Does  the 
Senator  yield  his  remaining  time? 

Mr.  HATCH.  I  yield  my  remaining 
time. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  the  vote  on  the  mo- 
tion to  table  the  Levin  amendment  be 
deferred  to  a  time  to  be  determined  by 
the  majority  leader,  after  consultation 
with  the  minority  leader,  after  2  p.m. 
today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  I  now  ask  the  Levin 
amendment  be  laid  aside  so  the  distin- 
guished Senator  from  Arizona  can  call 
up  his  amendment.  I  understand  there 
is  to  be  a  1-hour  time  agreement. 

I  ask  unanimous  consent  there  be  a  1- 
hour  time  agreement  with  the  time 
equally  divided — in  the  usual  form,  we 
will  put  it  that  way. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  I  also  ask  unanimous 
consent  at  the  conclusion  or  yielding 
back  of  the  time  on  the  Kyi  amend- 
ment that  it  be  set  aside  and  the  vote 
occur  on  or  in  relation  to  the  Kyi 
amendment  following  the  vote  on  the 
motion  to  table  the  Levin  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Arizona  is  recog- 
nized. 

AMENDMENT  NO.  1211 

(Purpose:  To  stop  the  abuse  of  Federal 
collateral  remedies) 

Mr.  KYL.  Mr.  President,  I  have  an 
amendment  at  the  desk  and  I  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arizona  [Mr.  KVL]  pro- 
poses an  amendment  numbered  1211. 

At  the  appropriate  place.  Insert  the  follow- 
ing new  section: 

STOPPING    ABUSE    OF    FEDERAL    COLLATERAL 
REMEDIES. 

(a)  Ln  General.— Chapter  153  of  title  28, 
United  States  Code.  Is  amended  by  adding  at 
the  end  the  following: 

"8  2257.  Adequacy  of  State  remedies 

"Notwithstanding  any  other  provision  of 
law,  an  application  for  a  writ  of  habeas  cor- 
pus In  behalf  of  a  person  In  custody  pursuant 
to  a  judgment  or  order  of  a  State  court  shall 
not  be  entertained  by  a  court  of  the  United 
States  unless  the  remedies  In  the  courts  of 
the  State  are  Inadequate  or  Ineffective  to 
test  the  legality  of  the  person's  detention.". 

Mr.  KYL.  Mr.  President,  I  ask  unani- 
mous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place.  Insert  the  follow- 
ing new  section: 

SEC.     .  STOPPING  ABUSE  OF  FEDERAL  COLLAT- 
ERAL REMEDIES. 

(a)  In  General.— Chapter  153  of  title  28, 
United  States  Code,  Is  amended  by  adding  at 
the  end  the  following: 

"i  2257.  Adequacy  of  State  remedies 

"Notwithstanding  any  other  provision  of 
law,  an  application  for  a  writ  of  habeas  cor- 
pus In  behalf  of  a  person  In  custody  pursuant 
to  a  Judgment  or  order  of  a  State  court  shall 
not  be  entertained  by  a  court  of  the  United 
States  unless  the  remedies  In  the  courts  of 
the  State  are  Inadequate  or  Ineffective  to 
test  the  legality  of  the  person's  detention.". 

(b)  Clerical  amendme.nt.— The  table  of 
sections  for  chapter  153  of  title  18,  United 
States  Code,  Is  amended  by  adding  at  the  end 
the  following; 

"2257.  Adequacy  of  State  remedies.". 

Mr.  KYL.  Mr.  President,  the  reason  I 
asked  the  key  provision  of  that  amend- 
ment be  read  is  to  illustrate  its  sim- 
plicity. It  is  very  simple  and  yet  I 
think  very  important  and  necessary  as 
an  improvement  to  the  bill  which  is  be- 
fore us  now. 

I  want  to  begin  by  complimenting 
the  manager  of  the  bill,  the  Senator 
from  Utah,  for  not  only  getting  the  bill 


to  this  point  but  for  insisting  that  we 
have  habeas  corpus  reform  in  this  im- 
portant piece  of  legislation. 

My  amendment  will  improve  the  ha- 
beas corpus  reforms  by,  as  was  just 
read,  ensuring  that  a  case  in  the  State 
courts  can  be  reviewed  in  the  State 
court  system,  but  that  as  long  as  the 
State  court  system  provides  adequate 
and  effective  remedies,  that  person 
does  not  have  the  authority  to  go  over 
to  the  Federal  courts  and  relitigate  all 
of  the  same  claims  in  the  Federal 
courts. 

Of  course,  it  should  go  without  say- 
ing that  there  is  always  a  review  in  the 
U.S.  Supreme  Court  from  any  decision 
of  the  highest  court  of  a  State.  So 
there  is  ultimately  still  the  potential 
for  Federal  review  of  a  State  court  de- 
cision. 

I  would  like  to  illustrate  exactly 
what  we  are  talking  about  here  with  a 
hypothetical  and  a  real  case.  The  Sen- 
ator from  Oklahoma  is  here.  One  of  the 
reasons  the  Senator  from  Oklahoma  is 
so  interested  in  this  provision  is  be- 
cause of  the  recent  tragedy  in  his 
State.  Let  us  assume  two  cases  in  the 
State  of  Oklahoma.  In  the  first  case, 
there  is  a  robbery  and  in  the  course  of 
that  robbery  someone  is  shot.  The  per- 
son is  tried  in  the  State  courts,  there  is 
an  appeal  to  the  appeals  court  and  on 
up  to  the  supreme  court  of  the  State — 
eventually  a  prosecution,  a  conviction 
and  a  sentencing. 

Thereafter  that  State  court  prisoner 
may  file  writs  of  habeas  corpus  in  the 
Oklahoma  State  court  system  as  often 
as  that  person  can  find  grounds  for 
doing  so.  Those  writs  can  be  deter- 
mined legally  in  the  appeals  and  su- 
preme court  of  the  State  of  Oklahoma, 
and  eventually  of  course,  after  the  su- 
preme court  of  Oklahoma  has  ruled, 
they  can  be  considered  by  the  U.S.  Su- 
preme Court,  So  that  State  court  pris- 
oner has  virtually  an  unlimited  right 
to  take  these  writs  of  habeas  corpus  up 
and  down  the  State  court  system. 

In  today's  law  he  also  has  the  right 
to  go  to  the  Federal  court  system  and 
essentially  relitigate  the  exact  issues. 
"I  have  some  newly  discovered  evi- 
dence that  will  prove  I  was  innocent  of 
the  crime.  I  have  gone  up  and  down  the 
State  court  system,  now  I  would  like 
to  try  my  luck  in  the  Federal  courts." 
Under  existing  law,  that  person  can  do 
it. 

What  the  bill  says  is  we  are  going  to 
put  a  couple  of  roadblocks  in  the  way. 
It  should  not  be  quite  so  easy  for  you 
to  do  that.  You  at  least  ought  to  have 
some  time  limits  within  which  to  file 
these  habeas  corpus  writs  in  Federal 
court,  and  the  Federal  courts  at  least 
ought  to  give  great  weight  to  the  pre- 
vious decisions  of  the  supreme  court. 
Those  are  both  sound  provisions  but 
they  obviously  do  not  preclude  the 
State  court  prisoner  from  going  to  Fed- 
eral court. 

Let  us  take,  on  the  other  hand,  the 
perpetrators  of  the  heinous  tragedy  in 


Oklahoma  City  a  few  weeks  ago.  They 
will  probably — he  or  they — will  prob- 
ably be  tried  in  the  Federal  district 
court  in  Oklahoma.  If  convicted,  there 
could  be  an  appeal  to  the  Tenth  Circuit 
Court  of  Appeals  and  eventually  to  the 
U.S.  Supreme  Court.  But  those  people, 
having  been  convicted,  will  have  their 
writs  of  habeas  corpus  reviewed  only  in 
the  Federal  district  court  and  circuit 
courts  of  the  United  States  of  America. 
They  do  not  have  the  right  to  go  over 
to  the  Oklahoma  State  court  system 
and  relitigate  those  same  claims.  So, 
whereas  the  State  court  prisoner  can 
use  both  the  State  system  and  the  Fed- 
eral system,  in  duplicate  appeals,  a 
Federal  prisoner  may  only  use  the  Fed- 
eral system. 

The  constitutionality  is  obviously 
clear.  Either  the  State  courts  or  the 
Federal  courts  are  competent  to  adju- 
dicate constitutional  claims.  That  is 
established.  There  is  no  legal  question 
about  that  whatsoever.  But  the  Federal 
court  prisoner  has  one  set  of  options. 
The  State  court  prisoner,  under  the 
status  quo.  has  two  sets  of  options.  And 
we  are  limiting  them  a  little  bit  by  the 
bill  before  us. 

My  amendment  says:  No,  a  Federal 
court  prisoner  adjudicates  his  claims  in 
Federal  court.  A  State  court  prisoner 
adjudicates  his  claims  in  the  State 
court.  The  only  time  the  State  court 
prisoner  can  go  to  a  Federal  court  is 
from  an  ultimate  appeal  to  the  U.S. 
Supreme  Court. 

This  will  end  the  duplicative  appeals 
that  we  have  all  been  complaining 
about.  This  and  only  this  amendment 
will  end  those  duplicative  appeals.  Be- 
cause it  will  still  be  quite  possible  for 
State  court  prisoners  under  the  bill  be- 
fore us  to  adjudicate  their  claims  in 
State  court  and  then  go  to  the  Federal 
court  so  long  as  they  do  it  in  a  timely 
manner.  So  long  as  they  meet  the  time 
limits  we  impose  in  this  bill,  they  can 
still  go  to  the  Federal  court  and  reliti- 
gate exactly  the  same  claims. 

What  ordinarily  happens  is  that  the 
Federal  district  courts  or  circuit 
courts  of  appeals  say,  "Wait  a  minute, 
the  State  court  has  already  decided 
that.  Your  appeal  is  summarily  de- 
nied." But  that  takes  time. 

I  just  spoke  to  the  presiding  judge  of 
the  Arizona  court  of  appeals  and  he 
said  we  summarily  dismissed  many  of 
these.  But  he  said  every  one  of  them 
has  to  be  considered.  And  that  is  the 
point.  From  a  very  small  number  to  a 
very  large  number,  the  district  courts 
and  the  circuit  courts  of  appeals  are 
having  to  handle  these  writs  that  have 
already  been  decided  by  the  State 
court  and,  as  the  Federal  courts  have 
said  over  and  over  again,  the  State 
courts  are  perfectly  able  to  resolve 
these  issues. 

Mr.  President,  this  is  not  just  an  idea 
that  I  have  come  up  with.  This  is  what 
is  happening  in  the  District  of  Colum- 
bia today,  and  has  been  for  the  last  25 


years,  because  25  years  ago  the  Con- 
gress passed  a  law  and  established  that 
in  the  District  of  Columbia  courts — by 
the  way,  the  District  of  Columbia  has 
in  effect  a  State  court  system  which 
parallels  the  U.S.  District  Court  and 
the  Circuit  Court  of  Appeals  for  the 
District  of  Columbia. 

So  it  is  similar  to  States  in  that  it 
has  its  own  system  of  courts.  We  in  the 
Congress  25  years  ago  said  that  pris- 
oners in  the  District  of  Columbia  can 
only  use  that  quasi-State  court  system 
here  in  the  District  of  Columbia.  That 
was  tested  in  the  U.S.  Supreme  Court 
and  the  constitutionality  was  upheld  in 
the  case  of  Swain  versus  Pressley  in 
1977.  And  there  have  also  been  other 
opinions  with  respect  to  the  constitu- 
tionality of  what  was  done.  One  judge, 
as  a  matter  of  fact,  even  wrote  that  be- 
cause of  this  experiment  in  the  District 
of  Columbia,  which  has  worked  very 
well  for  the  last  25  years,  that  the  Con- 
gress ought  to  consider  the  same  kind 
of  limitation  of  remedies  in  the  State 
courts,  exactly  what  we  are  proposing 
here  today  with  my  amendment. 

So  at  the  invitation  of  Judge 
McGowan,  we  are  proposing  an  amend- 
ment which  says  in  the  State  courts, 
you  do  like  the  District  of  Columbia. 
You  exhaust  your  remedies  in  the 
State  court.  You  can  go  to  the  U.S.  Su- 
preme Court,  but  not  jump  over  to  the 
Federal  District  Court  and  the  Circuit 
Court  of  Appeals  to  litigate  the  same 
claims. 

Judge  Robert  Bork  has  written  a  let- 
ter in  support  of  my  amendment.  He 
writes,  in  part: 

Your  proposed  amendment  to  the 
antiterrorism  bill  to  stop  the  abuse  of  Fed- 
eral collateral  remedies  Is  an  excellent  and 
much-needed  reform.  There  Is  no  doubt 
about  the  constitutionality  of  the  provision 
you  propose,  nor  is  there  any  doubt  about 
the  need  for  your  amendment.  Your  amend- 
ment Is  a  sorely  needed  reform  to  a  situation 
that  Is  now  out  of  hand. 

Mr.  President,  the  constitutionality 
of  what  I  propose  is  beyond  question.  It 
has  been  tried  for  25  years  here  in  the 
District  of  Columbia.  It  is  found  to  be 
very  workable.  Everybody  agrees  that 
we  need  to  limit  duplicative  appeals. 

Therefore,  it  seems  to  me  that,  if  we 
are  to  really  make  the  provision  of  ha- 
beas corpus  reform  in  this  bill  work,  we 
do  not  just  play  with  it  at  the  edges  by 
proposing  some  time  limits  and  provid- 
ing for  deference  to  State  court  pro- 
ceedings. We  go  right  to  the  heart  of 
the  matter  and  say  if  you  have  a  com- 
plete and  adequate  remedy  in  the  State 
courts,  then  that  is  what  you  will  get 
except,  of  course,  for  your  ultimate  ap- 
peal to  the  U.S.  Supreme  Court.  You 
cannot  jump  over  to  the  Federal  sys- 
tem of  courts  to  readjudicate  those 
very  same  claims. 

The  Senator  from  Oklahoma  is  on  his 
feet.  I  would  like  to  yield  time  to  the 
Senator  from  Oklahoma  to  further  dis- 
cuss this  particular  amendment. 

Mr.  NICKLES  addressed  the  Chair. 
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The  PRESIDING  OFFICER  (Mr. 
Thomas).  The  Senator  from  Oklahoma 
is  recognized. 

Mr.  NICKLES.  Mr.  President,  I  would 
like  to  compliment  my  friend  and  col- 
league from  Arizona  for  his  leadership. 
He  brought  this  amendment  to  my  at- 
tention. I  told  him  I  was  not  very  fa- 
miliar with  it.  but  I  told  him  I  would 
do  a  little  more  homework.  I  have.  I 
have  become  more  convinced  that  he  is 
on  the  right  track. 

I  talked  to  the  Federal  judge  in  the 
Western  District  of  the  State  of  Okla- 
homa, and  I  asked  him  about  the  num- 
ber of  appeals:  prisoner  petitions.  We 
find  out  in  the  last  10  years  they  more 
than  tripled,  and  have  actually 
consumed  about  25  percent  of  the  work 
load  in  the  western  district.  The  court 
has  before  them  hundreds  of  prisoner 
petitions  and  appeals  that  have  to  be 
reviewed. 

The  Senator  from  Arizona  makes  an 
excellent  point,  and  says  the  States 
have  adjudicated  these  cases  thor- 
oughly. They  have  gone  all  the  way 
through  the  State  courts,  through  the 
appeals  process.  State  supreme  courts, 
and  then  all  the  way  even — with  cap- 
ital punishment  cases — to  the  Supreme 
Court. 

Yet.  they  continue  to  press,  and  want 
to  run  through  the  Federal  court  sys- 
tem as  well  where  the  Federal  judges 
do  not  have  time  to  go  through  the  en- 
tire case,  where  there  is  almost  a  pre- 
sumption that,  if  they  have  to  do  that, 
maybe  the  Federal  Government  knows 
better,  which  is  not  always  correct. 
The  Federal  judges  I  have  talked  to 
said  we  are  in  serious  need  of  habeas 
corpus  reform. 

I  compliment  my  friend  and  col- 
league from  Arizona  for.  I  believe, 
truly  making  more  significant  reform. 
I  think  Senator  H.\tch's  bill  has  some 
good  reform.  I  compliment  him  for  it. 
The  reforms  in  S.  735  will  help  expedite 
the  procedures.  There  are  time  limits 
under  the  proposal  now  before  us  from 
the  Senator  from  Utah.  Senator  Kyl's 
amendment  would  go  much,  much  fur- 
ther. It  would  eliminate  these  hundreds 
of,  in  almost  all  cases — at  least,  in  my 
State,  frivolous  petitions  placed  before 
the  Federal  courts,  frivolous  but  yet 
they  still  take  time.  At  25  percent  of 
the  caseload,  you  are  talking  about  a 
very  significant  amount  of  time  and 
energy  and  dollars  that  now  are  being 
expended  by  frivolous  appeals  because 
many  prisoners  become  quite  good  at 
filing  petitions,  and  there  is  no  limit 
whatsoever  on  the  number  of  petitions 
that  they  can  file. 

So  I  compliment  my  colleague  from 
Arizona  for  his  leadership  and  for  com- 
ing up  with  very  significant  reform.  I 
appreciate  the  fact  that  we  have  out- 
standing scholars  such  as  Judge  Bork 
and  others  who  have  endorsed  the  re- 
forms in  this  amendment. 

I  urge  my  colleagues  to  adopt  the 
amendment. 


Mr.  KYL.  Mr.  President,  I  would  like 
to  yield  7  minutes  of  additional  time  to 
the  junior  Senator  from  Oklahoma. 
Senator Inhofe. 

Mr.  INHOFE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  INHOFE.  Thank  you.  Mr.  Presi- 
dent. 

First  of  all.  let  me  thank  the  Senator 
from  Arizona  for  bringing  this  up.  I 
think  it  is  significant  for  all  of  us  to 
realize  that  had  it  not  been  for  the 
bombing  in  Oklahoma  City,  we  would 
not  be  here  today.  We  would  not  even 
be  having  a  discussion.  There  would 
not  be  a  debate  on  habeas  reform. 
There  would  not  be  a  counterterrorism 
bill. 

Certainly,  this  contentious  item  of 
habeas  that  we  have  been  trying  to 
bring  up,  at  least  for  the  last  9  years 
that  I  know  of,  would  not  even  be  dis- 
cussed in  an  open  debate  as  it  is  today. 
So  it  is  very  significant  for  people  to 
understand  this  is  all  precipitated  by 
the  tragedy  that  took  place  in  April  of 
this  year  in  Oklahoma  City. 

On  Monday  of  this  week,  we  had  a 
group  of  people  that  came  up  from 
Oklahoma.  Among  others,  they  were 
Diane  Leonard,  whose  husband.  Don,  a 
Secret  Service  agent,  was  killed  in  the 
bombing:  we  had  Glenn  Seidl,  who  lost 
his  wife,  Kathy:  Kay  Ice,  who  lost  her 
brother,  Paul,  a  Customs  Agent:  Mike 
Reyes,  who  lost  his  father  and  was  in- 
jured himself:  and  Danny  McKinney, 
Linda's  husband.  It  goes  on  and  on. 
There  is  not  time  to  name  all  of  them. 
But  they  were  here  for  one  reason. 
That  reason  is  that  they  wanted  to  be 
sure  that  we  had  the  strongest  possible 
habeas  reform  in  this  bill. 

So  when  you  stop  and  realize  what 
has  happened  in  Oklahoma,  and  what 
happened  in  Oklahoma  as  I  mentioned 
once  before  on  this  floor,  but  I  think  it 
is  worth  bringing  up  again  at  this  point 
because  it  gives  you  an  insight  into 
what  the  families  of  the  victims  in 
Oklahoma  are  thinking  about  because 
it  is  something  that  is  contemporary 
right  now — a  guy  named  Roger  Dale 
Stafford  is  scheduled  to  be  executed  on 
July  1.  I  do  not  know  whether  he  will 
be.  It  is  hard  to  say.  In  the  spring  of 
1978.  someone  stopped  to  help  him  with 
his  car.  He  was  broken  down  in  Okla- 
homa. He  murdered  in  cold  blood  a  Ser- 
geant Lorenz,  and  the  sergeant's  wife 
and  small  son,  and  drove  60  miles  to 
Oklahoma  City,  and  committed  a  great 
crime  known  as  "The  Sirloin  Stockade 
Crime,"  where  he  rounded  up  six  people 
and  took  them  into  the  refrigerator, 
tied  them  up,  and  executed  the  six  of 
them.  He  has  been  found  guilty  on  all 
nine  counts  and  ha^  nine  death  sen- 
tences. That  was  17  years  ago. 

I  might  suggest  that  Roger  Dale 
Stafford  today  is  100  pounds  heavier 
than  he  was  17  years  ago.  So  I  am  sure 
he  is  eating  well.  He  has  been  in  the 
cell,  probably  living  under  better  con- 


ditions than  he  was  before,  for  the  past 
17  years. 

I  cannot  help  but  think  when  anyone 
is  considering  a  crime  of  the  mag- 
nitude of  that  which  we  had  in  Okla- 
homa City,  Mr.  President,  that  they 
spend  a  lot  of  time  thinking,  "What  is 
the  downside?  What  is  the  worst  thing 
that  can  happen  to  me  if  I  get  caught 
and  convicted?  It  is  going  to  be  that  I 
will  be  executed.  Wait  a  minute.  The 
average  time  between  conviction  and 
execution  in  America  is  9V2  years.  So  I 
will  be  there  for  10  or  15  or  20  years 
watching  color  TV  in  an  air-condi- 
tioned cell." 

That  loses  its  deterrent  value  for 
those  of  us  who  are  narrow  enough  in 
our  thinking  to  believe  that  punish- 
ment is  a  deterrent  to  crime. 

So  without  this,  we  have  no  way  of 
delivering  the  message  to  other  indi- 
viduals who  might  be  considering  such 
a  heinous  crime  as  that  which  was 
committed  in  Oklahoma  City. 

So  let  me  just  say  that  I  am  here 
today  on  behalf  of  multitudes  of  people 
In  the  State  of  Oklahoma  who  were 
killed  in  the  brutal  bombing,  the  mass 
murder  that  took  place  last  April  in 
Oklahoma  City. 

The  message  they  told  us  last  Mon- 
day to  deliver  on  the  floor  of  this  Sen- 
ate, the  loud  and  clear  message,  was 
yes.  if  this  does  not  pass,  we  still  want 
to  support  the  bill  as  it  is  right  now 
and  the  habeas  element  that  is  in  the 
bill.  That  is  fine.  But  the  message  was 
let  us  get  the  strongest  possible  habeas 
reform  that  we  can  have.  That  happens 
to  be  the  John  Kyi  amendment. 

So  I  am  not  here  speaking  on  behalf 
of  one  U.S.  Senator  from  the  State  of 
Oklahoma.  I  am  speaking  on  behalf  of 
the  families  of  those  individuals  who 
were  killed  in  that  very  brutal  act  in 
April  of  this  year. 

Thank  you.  Mr.  President. 

Mr.  KYL.  Mr.  President,  does  the 
Senator  reserve  the  remainder  of  his 
time? 

Mr.  INHOFE.  I  yield. 

Mr.  KYL.  Both  Senators  from  Okla- 
homa have  conducted  themselves  in  an 
exemplary  manner  following  the  trag- 
edy in  their  State  in  a  way  both  to  help 
the  people  of  their  State  but  also  to  try 
to  do  everything  they  could  to  assist 
law  enforcement  officials  to  bring  to 
justice  the  responsible  parties  and  to 
see  to  it  that  there  are  changes  in  the 
law  that  perhaps  can  help  prevent 
those  kinds  of  things  from  happening 
in  the  future  and,  in  the  cases  where 
they  cannot  be  prevented,  that  the  peo- 
ple are  brought  to  justice. 

I  very  much  appreciate  the  support  of 
both  of  the  Senators  from  Oklahoma. 

Mr.  President.  I  would  like  to  reserve 
the  remainder  of  my  time  at  this  point 
should  anyone  from  the  minority  wish 
to  speak. 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 
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Mr.  BIDEN.  Let  me  say  while  our  col- 
league from  Oklahoma  is  in  the  Cham- 
ber that  I,  too,  admire  the  way  in 
which  he  and  his  senior  colleague  have 
conducted  themselves  in  the  wake  of 
such  a  horrible  tragedy.  I  do  not  in  any 
way  question  that  the  victims'  survi- 
vors, families  of  the  victims  in  Okla- 
homa City,  want  what  he  states,  and 
that  is  a  change  in  the  way  habeas  cor- 
pus works.  They  do  not  want  any  more 
Staffords.  They  cannot  understand,  nor 
can  I.  why  Stafford  is  in  jail  for  17 
years  after  having  filed  apparently  suc- 
cessful petitions  to  delay  his  execution, 
and  they  want  action. 

But  I  would  say  that  we  would  be  on 
habeas  corpus  whether  or  not  that  god- 
awful tragedy  in  Oklahoma  had  oc- 
curred. The  Republican  crime  bill  has 
the  habeas  corpus  petition  in  it.  We  are 
scheduled  to  take  up  the  Republican 
crime  bill.  We  were  scheduled  to  take 
up  the  Republican  crime  bill  before  we 
left  for  our  Easter  recess.  Then  we  were 
scheduled  to  take  It  up  before  we  left 
for  Memorial  Day.  Now  we  are  sched- 
uled to  take  it  up  before  the  Fourth  of 
July  recess. 

In  that  Republican  crime  bill  is  the 
reform  of  habeas  corpus.  In  the  crime 
bill  that  I  offered  2  years  ago.  18 
months  ago.  there  was  a  reform  of  ha- 
beas corpus.  So  I  just  want  to  make  it 
clear  that  the  Senate's  attention  is  not 
focused  on  habeas  corpus  at  this  mo- 
ment because  of  what  happened  in 
Oklahoma  and  the  counterterrorism 
bill.  It  is  a  convenient — and  I  mean 
that  in  a  literal  sense:  I  do  not  mean 
that  in  a  disparaging  way — it  is  a  con- 
venient vehicle  to  move  up  the  debate 
on  this  issue,  but  the  debate  was  nec- 
essary and  inevitable. 

Let  me  point  out  there  are  three  sort 
of  teams  in  this  debate.  One  team  says 
keep  habeas  corpus  the  way  it  is:  we  do 
not  want  any  changes  in  habeas  corpus. 
I  got  a  bite  out  of  that  apple  over  the 
last  couple  years  because  every  time  I 
would  offer  amendments  on  habeas  cor- 
pus I  would  read  in  the  editorial  page 
of  the  New  York  Times  about  how  Sen- 
ator BiDEN  is  emasculating  habeas  cor- 
pus, and  what  a  terrible  thing  he  is 
doing,  and  the  compromises  Senator 
BiDEN  is  working  out  are — and  it  went 
on  and  on.  Every  liberal  newspaper  in 
America  pointed  out  that  wanting  to 
change  habeas  corpus  from  the  way  it 
is  to  make  sure  that  the  Staffords  of 
the  world  are  executed 

Mr.  INHOFE.  Just  for  a  moment,  will 
the  Senator  yield? 

Mr.  BIDEN.  I  would  be  happy  to 
yield. 

Mr.  INHOFE.  Let  me  clarify.  I  used 
the  words  "at  this  level."  I  do  not  be- 
lieve we  would  be  having  the  debate  at 
this  level  if  it  had  not  been  for  the  fact 
it  did  not  happen. 

I  might  also  observe  that  the  same 
attorney,  who  is  a  very  capable  and 
competent  attorney  in  Oklahoma.  Ste- 
ven Jones,  the  one  who  so  successfully 


got  the  delays  in  the  Stafford  case,  is 
the  same  attorney  that  is  handling 
Timothy  McVeigh's  case  here.  too. 

Mr.  BIDEN.  I  thank  the  Senator. 

But  there  are  basically  three  points 
of  view  on  this  floor  in  a  broad  sense. 
One  is.  do  we  maintain  the  status  quo 
on  habeas  corpus?  That  is  made  up  of 
half  a  dozen  to  a  dozen  Members  on  my 
side  and  one  or  two  Members  on  the 
Republican  side.  And  they  do  not  want 
to  see  any  change  in  habeas. 

There  is  a  second  school  of  thought 
in  a  broad  sense  represented  by  the  dis- 
tinguished Senator  from  Arizona,  who 
is  a  capable  and  competent  lawyer  in 
his  own  right  and  knows  this  area  well, 
as  he  demonstrated  by  his  presen- 
tation. And  that  is  to  say,  in  effect,  as 
I  read  what  he  says  but  what  others 
have  said  as  well,  that  State  courts  are 
fully  competent  to  determine  whether 
or  not  somebody's  constitutional 
rights  have  been  violated.  And  that  is  a 
respected,  understood,  and  clearly  ar- 
ticulated school  of  thought  that  has 
existed  for  some  time  and  has  been  in 
a  very  articulate  manner  stated  here 
today. 

There  is  a  third  school  on  this  floor 
that  says  status  quo  is  bad.  We  do  not 
want  habeas  corpus  to  continue  as  it 
statutorily  has  and  has  been  inter- 
preted by  the  courts  over  the  last  cou- 
ple decades.  We  want  it  changed. 

Now.  we  differ.  There  are  limits  to 
that  third  group,  and  they  range  some- 
where between  Senator  Specter  and 
probably  me.  And  Senator  Specter  and 
I  have  been  for  years  debating  this 
issue,  agreeing  and  disagreeing,  but  we 
are  into  that  school  that  says,  wait  a 
minute,  do  not  take  the  Federal  courts 
totally  out  of  this  or.  in  effect,  take 
them  totally  out  of  it  but  drastically 
curtail  the  time  within  which  someone 
is  able  to  file  a  habeas  petition  and 
how  many  times  they  are  able  to  file 
one  and  what  constitutes  a  successive 
petition. 

Now.  I  am  certain  that  the  Senator 
from  Oklahoma  was  right  when  he 
ticked  off  the  names  of  the  families  of 
the  victims  and  said  they  want  action. 
I  would  respectfully  suggest  that  it  is 
unlikely  that  they  know  the  difference 
between  a  successive  petition  based 
upon  probable  innocence  versus  clear 
and  convincing  evidence.  Most  lawyers 
on  this  floor  do  not  know  the  dif- 
ference. Most  lawyers  who  practice  law 
do  not  know  the  difference:  85  percent 
of  the  highest  paid  lawyers  in  America, 
if  you  brought  them  in  and  sat  them 
down  in  these  chairs  and  asked  them  to 
define  what  a  successive  petition  is, 
could  not  do  it.  could  not  do  it.  I  am 
talking  about  the  thousand-dollar-an- 
hour  guys.  They  could  not  do  it. 

Now.  I  do  not  mean  that  to  malign 
the  legal  profession.  They  do  not  han- 
dle these  cases.  Death  penalty  cases, 
habeas  cases  are  complicated.  Just  like 
I  could  not.  if  I  were  back  in  the  prac- 
tice  of  law,   explain   to   you   a   com- 


plicated antitrust  provision.  I  did  not 
practice  antitrust  law. 

So  with  all  due  respect,  what  I  am 
proposing  and  will  propose  — and  my 
opposition  to  the  Kyi  amendment  is 
just  as  likely  to  be  acceptable  to  those 
folks  in  Oklahoma  as  anyone  else's  be- 
cause the  effect  of  what  I  wish  to  see 
happen— and  I  think  a  majority  in 
here — is  to  make  sure  that  we  are  no 
longer  in  a  situation  where  this  fellow 
Stafford  could  be  gaining  weight  in  an 
air-conditioned  cell  after  having  filed 
17  petitions. 

If  we  adopt  the  amendment  that  I  am 
going  to  offer  after  this  amendment, 
Stafford  would  be  dead.  No  more  Staf- 
fords. There  is  no  legal  way  in  which 
anyone  could  hang  around,  after  hav- 
ing been  convicted  of  a  capital  offense, 
for  17  years,  let  alone  7  years,  because 
there  are  strict  time  limits  and  strict 
circumstances  under  which  a  second 
petition  could  be  filed. 

Now,  one  of  the  problems  here  is  that 
we  confuse  all  crimes  with  apples  and 
oranges.  We  hear  about  delay  all  the 
time,  and  it  is  true,  with  all  due  re- 
spect, even  the  Kyi  amendment  will 
not  fundamentally  change  the  delay.  If 
you  take  a  look  at  where  the  delay  oc- 
curs— and  just  pick  this  one  case  that 
we  talk  about — and  I  will  get  the  sec- 
ond graph,  if  I  can,  about  the  length  of 
delay  in  State  courts  versus  Federal — 
the  case  often  cited  is  this  Guerra  case, 
to  find  out  how  long  this  fellow,  after 
having  been  convicted,  languished  in, 
at  the  expense  of  the  taxpayers,  a  pris- 
on avoiding  the  inevitable. 

Of  the  delays  that  took  place,  only- 
still,  there  are  delays — 24  percent  of 
them  were  because  of  what  the  Federal 
courts  did.  And  76  percent,  or  9  years  2 
months'  worth  of  delays  had  nothing  to 
do  with  the  Federal  courts.  They  were 
all  in  the  State  court  in  the  State  of 
Texas. 

Leave  that  graph  up  for  another  mo- 
ment, please.  I  want  to  make  sure  ev- 
erybody understands.  The  State  of 
Texas,  under  State  court  and  State 
law,  provided  for  9  years  2  months' 
worth  of  delay. 

The  Federal  courts,  having  Federal 
habeas  available,  did.  in  fact,  add  to 
the  delay.  2  years  and  10  months.  But 
let  us  eliminate,  as  my  friend  from  Ari- 
zona wishes  to  do.  in  effect,  the  ability 
of  the  Federal  courts  to  get  into  the 
game.  There  still  would  have  been  a  9- 
year-2-month  delay  In  the  execution  of 
a  man  who  was  convicted  and  should 
have  been  put  to  death.  The  point  is, 
the  end  result  of  all  this  was  he  ended 
up  with  a  granting  of  habeas  in  the 
end.  The  point  is.  it  was  9  years  2 
months  in  the  State  court. 

In  the  State  of  California,  we  heard  a 
lot  of  talk  about  how  Federal  habeas 
corpus  causes  all  these  delays.  The 
delays  in  execution  of  the  death  pen- 
alty, much  of  the  responsibility  is  in 
the  State  courts.  The  California  experi- 
ence: California's  Supreme  Court  has 
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on  its  docket  four  capital  cases  that 
have  been  fully  briefed  for  over  7  years, 
but  the  State  court  has  not  even  heard 
the  argument  yet.  It  has  nothing  to  do 
with  the  Federal  courts.  You  have  four 
cases,  as  of  a  month  ago.  when  this 
chart  was  made  up  for  a  hearing. 
Maybe  something  has  happened  in  the 
last  month,  but  as  of  a  month  ago. 
there  were  four  capital  cases  in  the 
California  Supreme  Court  where  the 
petitioners  seeking  redress  filed  their 
briefs  7  years  ago.  and  the  State  court 
has  not  even  acted  yet.  Translated, 
that  means  7  years  living  off  the  tax- 
payers in  an  air-conditioned  cell  be- 
cause the  California  State  Supreme 
Court  has  not  even  looked  at  the  briefs 
or.  if  they  looked  at  them,  have  not 
told  anybody  they  looked  at  them. 

The  California  Supreme  Court  has 
taken  more  than  8  years  to  decide  24  of 
the  cases  in  which  it  affirmed  the 
death  penalty. 

One  State  habeas  petition  has  been 
pending  for  4''i  years  and  another  has 
been  pending  for  6  years.  This  Is  not 
even  getting  to  the  Federal  court. 

The  reason  I  cite  this  is  the  distin- 
guished former  Member  of  Congress 
and  attorney  general  of  the  State  of 
California,  Mr.  Lungren.  came  before 
our  committee  and  said.  "The  Federal 
courts  should  work  like  the  State 
courts  work.  My  State  of  California 
really  knows  what  it  is  doing."  Look  at 
what  the  State  of  California  knows. 

I  understand  the  anger.  I  feel  angry 
and  aggrieved  as  an  American  citizen 
that  convicted  killers  are  in  California 
sitting  in  the  jails  for  7  and  8  years  be- 
cause the  court  has  not  even  gotten 
around  to  listening  to  what  they  have 
to  say.  You  cannot  put  them  to  death, 
because  they  filed  a  petition  but  they 
have  not  gotten  around  to  looking  at 
the  petition. 

What  are  we  doing,  though,  when  we 
decide  that  we  are  angry  about  that? 
We  are  saying  the  answer  is  get  the 
Federal  Government  out  of  this,  the 
Federal  courts  out  of  this.  That  does 
not  solve  the  problem,  but  it  creates 
another  problem.  The  problem  it  cre- 
ates when  there  is  no  Federal  habeas 
corpus  is  bad  decisions.  Bad  decisions 
made  by  State  courts  allow  people  who 
deserve  another  trial  to  not  get  it. 
Their  constitutional  rights  are  vio- 
lated. A  significant  number  of  the  ha- 
beas corpus  petitions  that  are  filed  are 
granted. 

I  admit  I  cannot  change  the  State  of 
California.  I  have  no  authority  as  a 
Federal  official  to  tell  the  State  of 
California  how  they  should  look  at 
their  petitions.  But  I  can  do  one  thing. 
When  it  gets  to  the  bottom  here  and 
they  finally  act,  under  the  proposal  I 
want,  they  get  one  chance  to  get  into 
Federal  court,  to  say  the  State  court 
judges  did  not  know  what  they  were 
doing  on  the  Constitution. 

Keep  in  mind  now.  what  I  am  propos- 
ing means  when  all  this  is  done,  within 


6  months,  the  person  in  jail  has  to  file 
a  petition  in  Federal  court.  If  they  do 
not,  they  are  out  of  luck,  and  they  can 
only  file  a  second  petition  under  the 
same  ground  rules  that  my  friends 
from  the  Republican  Party,  that  Sen- 
ator Specter  and  Senator  Hatch's  bill 
says,  where  we  differ,  which  I  will  de- 
bate later,  where  we  differ.  Senators 
Specter,  Hatch  and  Biden,  is  on  what 
they  are  allowed  to  look  at  once  they 
get  that  petition  in  front  of  them.  I 
will  speak  to  that  later. 

But  look,  I  really  think,  to  quote  my 
old  friend  Sid  Balick  again,  "You  gotta 
keep  your  eye  on  the  ball  here."  The 
vast  majority  of  us  in  this  body  want 
to  and  have  been  trying  for  years  to 
change  the  old  system  to  limit  the 
time  in  which  a  petition  can  be  filed 
and  to  limit  the  number  of  petitions 
that  can  be  filed.  So  essentially  you 
get  one  bite  out  of  the  apple. 

What  my  friend  from  Arizona  would 
do  would  deny  that  one  bite.  I  ask  you, 
what  damage  is  done  to  the  Nation  al- 
lowing a  person  who,  after  the  fact, 
learns  that  perjured  testimony  was 
used  against  him:  after  the  fact,  learns 
that  information  was  made  available  to 
the  prosecution  which  went  to  his  in- 
nocence that  was  never  made  known  to 
him;  after  the  fact,  after  the  fact,  after 
the  trial,  after  the  appeals? 

If  you  have  to  file  it  within  6  months, 
I  do  not  know  how  much  additional 
weight  old  Stafford  would  have  gained 
in  6  months,  but  it  would  not  have  been 
100  pounds.  What  is  the  alternative? 
The  alternative,  for  example,  in  this 
Guerra  case  was  when  they  finally  got 
down  to  it,  they  granted  his  appeal. 
They  said.  "Wait  a  minute,  you  did  not 
get  it  right  at  the  trial." 

But  I.  with  the  greatest  amount  of 
respect,  suggest  that  although  I  under- 
stand the  motivation,  it  will  not  speed 
up  the  process.  All  it  will  do  is  enhance 
the  likelihood  that  a  person  whose  con- 
stitutional rights  have  been  denied— 
and  those  constitutional  rights  usually 
relate  to  whether  they  are  innocent  or 
guilty— whether  they  have  had  a 
chance  to  make  their  case. 

Senator  Kyi's  amendment  would  bar 
a  prisoner  even  from  being  able  to  file 
a  habeas  petition  If  the  State  court 
system  has  in  place  what  are  deter- 
mined to  be  adequate  and  effective  pro- 
cedures to  test  the  legality  of  the  pris- 
oner's detention. 

This  amendment  makes  clear  that 
the  State  court  need  not  have  gotten 
the  result  right  in  a  particular  case 
and.  in  fact,  it  need  not  even  have  ap- 
plied its  system  fairly  in  a  particular 
case.  All  it  says  is  they  have  to  have 
had  a  process,  and  if  they  had  a  proc- 
ess, even  though  it  may  not  have  been 
applied  fairly  in  a  particular  case,  even 
though  it  may  not  have  gotten  the  re- 
sult right  on  a  constitutional  basis,  the 
Federal  court  cannot  look  at  it. 

Everyone  agrees  that  there  is  a  need 
to  end  the  delays  in  the  system.  It  just 


does  not  work  right  now.  But  I  also 
think  everyone  agrees  that  there 
should  be  a  fair  process  and  one  that 
does  not  execute  innocent  people. 

We  know  most  prosecutors  and  law 
enforcement  officers  are  honorable. 
Most  cases  proceed  fairly,  and  we  can 
have  confidence  in  the  result.  Under 
my  approach,  after  the  first  petition, 
most  of  that  will  be  made  clear.  They 
will  be  rejected  and  they  will  be  put  to 
death.  And  I  support  the  death  penalty. 
The  Biden  crime  bill  is  the  only  reason 
why.  if  McVeigh  is  convicted  in  Okla- 
homa, he  would  be  put  to  death.  I 
wrote  the  law.  If  he  is  tried  in  Federal 
court  without  that  law  having  been 
passed,  he  could  not  be  put  to  death.  I 
support  the  death  penalty.  But  I  do  not 
support  a  reasonable  ability  for  a  per- 
son, if  they  have  a  strong  case,  to  sug- 
gest they  did  not  get  a  fair  trial,  to  be 
able  to  have  one  bite  out  of  the  apple 
to  determine  in  Federal  court  whether 
that  was  true. 

We  all  know  that  occasionally  pros- 
ecutors or  cops  act  in  bad  faith,  as  Sen- 
ators do,  as  doctors  do,  a.s  lawyers  do. 
as  housewives  do.  Every  one  of  our  pro- 
fessions, every  one  of  them,  has  some 
bad  apples.  So,  occasionally,  prosecu- 
tors or  cops  act  in  bad  faith  and  there 
are  cases  which  have  demonstrated 
that.  As  we  all  know,  our  judicial  sys- 
tem will  make  honest  mistakes  and  has 
done  so. 

The  recent  case  of  Kirk  Bloodworth 
is  one  example.  Bloodworth  was  con- 
victed and  sentenced  to  death  for  the 
rape  and  murder  of  a  young  girl.  After 
a  new  trial,  he  w£is  again  convicted  and 
sentenced  to  life  imprisonment.  Subse- 
quent DNA  testing  confirmed  his  inno- 
cence. Bloodworth  lost  9  years  of  his 
life  because  of  the  error  in  our  legal 
system.  Habeas  corpus  has  existed  to 
correct  just  such  errors,  and  to  ensure 
that  there  will  never  be  another  Leo 
Frank,  another  innocent  person  who 
has  been  executed. 

You  do  not  have  to  have  17-year 
delays  to  ensure  that.  You  do  not  have 
to  have  any  delay  to  ensure  that.  But 
what  you  have  to  have  is  the  ability  of 
a  Federal  court,  on  one  occasion,  to 
look  at  the  facts  in  the  petition  and 
make  a  judgment  as  to  whether  or  not 
a  new  trial  is  warranted. 

So  I  respectfully  suggest  that  the  de- 
bate between  the  Senator  from  Arizona 
and  me  is  not  about  maintaining  the 
status  quo;  it  is  about  how  we  change 
the  status  quo.  I  respect  the  Senator's 
intelligence  and  motivation  greatly. 
But  I  also  respectfully  suggest  that  his 
approach.  A,  does  not  solve  the  real 
problem— State  court  delay — and.  B, 
takes  away  the  one  last  shot,  as  a  prac- 
tical matter,  that  one  has  to  get  before 
a  Federal  court. 

Now,  I  will  acknowledge — and  I  sus- 
pect he  would  agree — that  75  years  ago 
Federal  review  was  probably  needed 
much  more  than  it  is  today,  because 
the  competence  of  State  court  justices 


was,  in  some  cases,  de  minimis.  And 
the  prejudice  that  existed  in  some 
States— my  own  included — was  real  and 
palpable,  making  it  very  difficult  for 
some  people  to  get  a  fair  trial  and  get 
their  constitutional  rights  guaranteed. 
I  acknowledge  that.  That  is  why  the 
Leo  Frank  case  generated  a  change  in 
statutory  habeas  corpus.  He  was  a  Jew 
and  he  was  put  to  death  in  large  part 
because  he  was  a  Jew.  Facts  were  over- 
looked, and  a  decade  later  it  became 
clear  from  witnesses  that  he  did  not 
commit  the  crime. 

Most  States  do  not  operate  that  way 
anymore.  I  will  pick  a  State  so  that  I 
am  not  being  parochial  and  bragging 
about  my  State  court  system,  and  I 
will  not  brag  about  the  Arizona  State 
court  system,  which  is  very  good.  I 
know  several  of  their  State  supreme 
court  justices  and  State  court  judges. 
They  are  first  rate.  I  will  pick  a  State. 
I  would  rank  the  New  York  State  court 
of  appeals,  their  highest  court,  over  the 
last  50  years,  up  against  any  Federal 
district  court  or  Federal  circuit  court 
of  appeals  in  the  Nation.  But  I  cannot 
say  that  for  probably  20  States  that  I 
will  not  name,  because  it  would  be  a 
violation  of  Senate  rules,  and  because  I 
would  be  maligning  the  justices  of 
other  States.  But  I  will  say,  as  Barry 
Goldwater  once  said,  "In  your  heart, 
you  know  I  am  right."  In  your  heart, 
you  know  there  are  certain  States  you 
would  just  as  soon  not  be  tried  in  for  a 
capital  offense  as  other  States. 

So  what  this  does— although  I  ac- 
knowledge that  State  courts  get  it 
right  the  vast  majority  of  the  times,  I 
will  put  this  in  the  negative— what 
damage  is  done  by  the  proposal  of  time 
limits  built  into  the  proposal  I  am 
making  and  that  are  made,  I  might 
add,  in  the  underlying  bill,  that  say 
you  have  to  file  a  petition  within  a  cer- 
tain amount  of  time  and  there  is  a  lim- 
ited circumstance  under  which  you  can 
file  a  second  petition. 

So  for  those  reasons,  and  others 
which  I  will  not  take  the  time  to  speak 
to,  I  am  going  to  oppose  the  amend- 
ment of  my  distinguished  friend  from 
Arizona, 

Mr.  President,  Is  any  time  left  in  op- 
position? 

The  PRESIDING  OFFICER.  The  op- 
position has  12  minutes  42  seconds. 

Mr.  BIDEN.  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  If  I  was 
not  clear,  the  Senator  from  Arizona 
has  12  minutes.  The  Senator  from  Dela- 
ware has  4  minutes. 

Mr.  BIDEN.  I  reserve  my  4  minutes. 

Mr.  KYL.  Mr.  President.  I  will  yield 
myself  6  minutes  of  my  remaining 
time.  I  would  like  to  respond  to  the 
comments  of  the  Senator  from  Dela- 
ware. They  were  well  put  and  thought- 
ful, and  I  think  they  contribute  to  the 
debate.  I  am  going  to  consider  the  ar- 
guments that  he  made,  with  the  pri- 
mary arguments  in  reverse  order,  if  I 
might. 


The  last  argument  he  made  essen- 
tially was  what  happens  when,  after 
the  fact,  the  defendant  finds  something 
out  that  might  enable  him  to  win  his 
freedom?  That,  of  course,  is  the  ration- 
ale for  the  writ  of  habeas  corpus.  Of 
course,  the  answer  is,  if  you  are  a  Fed- 
eral court  prisoner,  you  have  the  op- 
portunity to  file  a  writ  of  habeas  cor- 
pus in  the  Federal  courts.  If  you  are  a 
State  court  prisoner,  you  have  the 
right  to  file  a  habeas  corpus  petition  in 
the  State  courts.  So  that  is  your  rem- 
edy for  something  that  happens  after 
the  fact. 

The  Senator  from  Delaware  said  it 
must  be  a  fair  process,  and  indeed  it 
must  be.  Under  my  amendment,  one  of 
the  things  that  can  be  contested,  and 
could  be  contested  in  Federal  court,  is 
that  the  remedy  of  the  State  is  not 
adequate  or  fair.  Finally,  with  regard 
to  this  last  point,  the  Senator  from 
Delaware  said  he  will  be  proposing  an 
amendment  that  at  least  gives  the  pris- 
oner in  the  State  court  system  one 
shot  in  the  Federal  courts  and  pri- 
marily base  that  argument  on  the  no- 
tion that  while  great  strides  have  been 
made  in  State  courts'  competence  over 
the  years,  there  may  still  be  some  situ- 
ations where  the  State  court  would  not 
be  as  competent  as  the  Federal  court. 

I  would  like  to  respond  to  this  in  a 
couple  of  ways,  Mr.  President.  First  of 
all,  we  do  have  one  shot  in  the  Federal 
system  under  my  amendment.  It  is  di- 
rectly to  the  U.S.  Supreme  Court.  That 
right  exists  today,  and  it  could  not  be 
taken  away  in  our  amendment,  and  we 
do  not  do  that,  of  course.  So  if  a  State 
court  prisoner  believes  that,  despite  all 
of  the  hearings  he  has  gotten  in  the 
State  court  system,  he  still  has  not 
gotten  a  fair  shake,  and  that  he  has 
really  two  things  that  he  can  claim — 
first,  the  State  court  system  is  not 
fair,  and  secondly,  he  can  go  to  the 
U.S.  Supreme  Court  and  make  his  final 
point  there. 

Let  me  read  something  that  Justice 
Powell  wrote  not  too  long  ago  that  I 
think  goes  to  this  point: 

He  said  this  nearly  20  years  ago: 

We  are  unwilling  to  assume  that  there  now 
exists  a  general  lack  of  appropriate  sensitiv- 
ity to  constitutional  rights  In  the  trial  and 
appellate  courts  of  the  several  States.  State 
courts,  like  Federal  courts,  have  a  constitu- 
tional obligation  to  safeguard  personal  lib- 
erties and  to  uphold  Federal  laws. 

That  was  in  the  case  of  Stone  versus 
Powell,  in  1976. 

Later,  speaking  to  the  American  Bar 
Association,  Justice  Powell  said: 

Another  cause  of  overload  In  the  Federal 
court  system  Is  conferring  Federal  habeas 
corpus  jurisdiction  to  review  State  court 
criminal  convictions.  Repetitive  recourse  Is 
commonplace.  I  know  of  no  other  system  of 
Justice  structured  In  a  way  that  assures  no 
end  to  the  litigation  of  a  criminal  convic- 
tion. Our  practice  In  this  respect  Is  viewed 
with  disbelief  by  lawyers  and  Judges  In  other 
countries. 

So,  Mr.  President,  I  think  that  par- 
ticular issue  is  disposed  of  by,  among 


other  things,  the  words  of  Justice 
Powell. 

A  second  point  the  Senator  from 
Delaware  said  is  that  most  of  the  delay 
is  in  State  courts.  He  is  correct,  al- 
though the  chart  he  has  there  rep- 
resents one  case.  He  has  about  25  or  24 
percent  of  the  delay  in  the  Federal 
courts,  and  the  rest  in  the  State  court. 
Actually,  there  is  a  better  figure  than 
that,  and  the  figure  is  about  40  percent 
in  the  Federal  courts,  60  percent  In  the 
trial  courts. 

This  is  from  the  Powell  committee 
report,  and  it  talked  about  overdue 
process.  The  Powell  committee  report 
on  page  27  notes  "Federal  habeas  cor- 
pus made  up  40  percent  of  the  total 
delay  from  sentence  to  execution,  in  a 
sample  of  50  cases.  "  That  is  50  cases  as 
opposed  to  one  case. 

The  point  of  the  matter  is  the  Sen- 
ator from  Delaware  is  correct  in  noting 
that  most  of  the  delay  would  be  State 
courts.  I  submit,  however,  that  that  is 
due  to  several  factors.  I  am  not  sure 
the  statistics  fail  to  account  for  the 
fact  that  most  of  the  cases  are  in  State 
court.  As  a  matter  of  fact,  there  are 
not  that  many  in  the  Federal  court. 

Say  it  is  between  25  and  40  percent. 
At  least  under  my  amendment  we  are 
dealing  with  40  percent  of  the  problem. 
That  is  not  insignificant.  Or,  the  least, 
taking  the  number  of  the  Senator  from 
Delaware,  25  percent  of  the  problem. 

Whereas  the  Senator  from  Delaware 
would  simply  make  It  more  difficult  to 
get  into  Federal  court  if  you  are  a 
State  court  prisoner,  we  say  you  can- 
not. As  Federal  legislators,  what  we 
can  do  something  about,  the  Federal 
court,  we  do  something.  We  say  you 
cannot  go  there.  It  is  up  to  the  States 
to  deal  with  the  rest  of  the  problem 
which  is  before  them. 

Finally,  Mr.  President,  the  Senator 
from  Delaware  made  a  point  with  re- 
spect to  Senator  Inhofe's  presentation, 
and  it  was  a  valid  point.  But  I  think  it 
makes  a  point  too  far,  or  one  point  too 
much. 

The  Senator  from  Delaware  said  it  is 
doubtful  that  Senator  Inhofe's  con- 
stituents understand  the  difference  be- 
tween the  Hatch  and  Kyi  amendment, 
and  mentions  a  lot  of  lawyers  could  not 
identify  the  difference.  He  is  correct.  I 
do  not  believe  that  makes  the  case. 

It  is  true  we  have  to  be  careful  about 
what  we  do  here.  It  is  also  true  that 
while  the  common  citizen  may  not  un- 
derstand the  technicalities,  the  legal- 
ities, even  the  word  habeas  corpus  com- 
ing from  Latin,  the  common  citizen 
does  understand  when  something  is 
broken.  And  the  Senator  from  Dela- 
ware made  an  eloquent  case  for  the 
proposition  that  something  is  dras- 
tically broken  when  people  can  stay  on 
death  row  as  long  as  they  do. 

The  Senator  from  Oklahoma  made 
the  same  point.  16  or  17  years,  with  the 
average  being  over  9  years.  The  system 
is  drastically  broken.  It  does  not  take 
a  lawyer  to  figure  that  out. 
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Mr.  President,  let  me  conclude  at 
this  point  that  the  ordinary  man  may 
not  understand  all  of  the  technicalities 
we  are  talking  about,  but  he  knows 
something  is  broken  here.  The  fix  in 
my  case  is  quite  simple.  Federal  pris- 
oners go  to  Federal  court,  State  pris- 
oners go  to  State  court  with  an  ulti- 
mate appeal  to  the  U.S.  Supreme 
Court,  but  State  prisoners  do  not  get 
the  extra  bites  of  the  apple  in  the  Fed- 
eral court.  It  is  a  simple  solution. 

The  solution  in  the  bill  and  the  solu- 
tion of  the  Senator  from  Delaware  is 
much  more  complex.  We  will  impose 
some  limitations  on  how  you  get  into 
the  Federal  court.  That  does  not  stop 
you  from  getting  in  the  Federal  court. 
So  if  you  want  to  solve  between  25  and 
40  percent  of  the  problem,  voting  for 
the  Kyi  amendment  will  definitely  do 
that. 

It  has  been  held  as  constitutional.  It 
is  supported  by  Judge  Bork  and  by 
many  others.  I  submit  it  would  be  a 
good  addition  to  this  bill.  I  am  happy 
to  yield  to  the  Senator  from  Penn- 
sylvania. 

Mr.  SPECTER.  Mr.  President.  I  ask 
the  distinguished  Senator  from  Dela- 
ware to  yield. 

Mr.  HATCH.  Mr.  President,  I  believe 
the  Senator  from  Delaware  needs  his 
remaining  4  minutes.  How  much  time 
does  the  Senator  need? 

Mr.  SPECTER.  I  shall  be  brief,  hold- 
ing to  5  minutes. 

Mr.  HATCH.  I  ask  unanimous  consent 
that  the  Senator  be  granted  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SPECTER.  Mr.  President,  I  am 
opposed  to  the  amendment  by  the  dis- 
tinguished Senator  from  Arizona.  At 
the  outset.  I  acknowledge  his  experi- 
ence in  the  field.  But  it  is  my  view  that 
Federal  review  of  State  criminal  con- 
victions, especially  in  capital  cases,  is 
very,  very  important  in  order  to  guar- 
antee appropriate  constitutional  safe- 
guards. 

I  believe  the  death  penalty  Is  an  ef- 
fective deterrent  against  crimes  of  vio- 
lence. I  spoke  earlier  about  my  own  ex- 
perience as  a  district  attorney  of  Phila- 
delphia, and  before  that  as  an  assistant 
district  attorney  where  I  tried  murder 
cases.  My  thought  is  that  it  discour- 
ages many  professional  robbers  and 
burglars  from  carrying  weapons  be- 
cause of  concern  that  a  killing  might 
result  and  they  would  face  the  possibil- 
ity of  first-degree  murder  and  the 
death  penalty. 

I  believe  that  it  is  very,  very  impor- 
tant. Mr.  President,  if  we  are  to  retain 
the  death  penalty,  we  have  to  use  it 
very,  very  carefully. 

There  are  some  37  States  which  favor 
the  death  penalty.  Thirteen  jurisdic- 
tions in  the  United  States  oppose  it.  It 
took  many  years  to  bring  back  the 
death  penalty  on  the  Federal  level, 
having  achieved  that  only  last  year. 

The  news  from  South  Africa  is  they 
have  abolished  the  death  penalty.  The 


death  penalty  is  not  in  use  in  many  ju- 
risdictions, in  many  nations.  I  think  it 
is  very,  very  important  to  retain  the 
death  penalty  as  an  effective  weapon. 
Therefore,  we  have  to  use  it  very,  very 
carefully. 

I  have  objections  to  the  pending 
amendment  both  on  constitutional 
grounds  and  on  public  policy  grounds.  I 
am  well  aware  of  the  contention  that 
there  is  constitutional  support  to  it. 
Frankly.  I  doubt  that  the  constitu- 
tional support  would  stand  up. 

When  we  are  dealing  with  the  ques- 
tion of  jurisdiction  of  the  Federal 
courts  to  entertain  questions  on  Fed- 
eral issues,  on  constitutional  issues.  I 
believe  it  is  necessary  that  the  Federal 
courts  retain  that  jurisdiction  as  a 
constitutional  matter. 

I  am  aware  of  ex  parte  McCardle  and 
aware  of  the  distinctions  on  habeas 
corpus  where  there  is  supposedly  an 
adequate  State  habeas  corpus  remedy. 
When  someone  comes  into  the  Federal 
courts  on  habeas  corpus,  especially  in  a 
capital  c£ise.  and  makes  an  assertion  of 
denial  of  actual  rights  on  privilege 
against  self-incrimination  or  coerced 
confession  or  ineffective  counsel  or  ab- 
sence of  counsel  or  search  and  seizure 
issues.  I  believe  it  is  necessary  as  a 
constitutional  matter  that  the  Federal 
courts  retain  that  kind  of  jurisdiction. 

In  our  Judiciary  Committee  hear- 
ings, this  is  a  question  which  I  fre- 
quently ask  the  nominees  as  to  wheth- 
er they  believe  the  Congress  has  the 
authority  to  take  away  jurisdiction  on 
constitutional  issues  from  the  Federal 
courts.  It  is  too  lengthy  a  subject  to 
discuss  at  any  length  today. 

Beyond  the  constitutional  issue  is  a 
matter  of  public  policy.  I  think  it  is 
very  important  to  have  the  kind  of  de- 
tached, objective  review  that  the  Fed- 
eral courts  give. 

In  many  of  our  States  we  have  elect- 
ed judges.  I  think  that  is.  in  some  cir- 
cumstances, perhaps  in  many  cir- 
cumstances, an  impediment  to  the  kind 
of  review  we  have  by  judges  who  have 
life  tenure. 

I  recall  reading  for  the  first  time  in 
law  school  the  case  of  Brown  versus 
Mississippi.  1936.  a  decision  by  the  Su- 
preme Court  of  the  United  States  say- 
ing that  the  due  process  clause  which 
limited  State  action  warranted  the  Su- 
preme Court  of  the  United  States  to  re- 
verse a  conviction  In  a  State  court  in  a 
capital  case.  Without  reciting  the  caise 
of  Brown  versus  Mississippi  and  the 
horrendous  facts  there,  it  was  not  until 
1936  that  the  Supreme  Court  of  this 
country  intervened  in  a  State  criminal 
matter  to  say  that  it  violated  the  U.S. 
Constitution. 

The  Federal  courts  have  been  provid- 
ing the  safeguards  on  constitutional 
rights  significantly  through  Federal 
habeas  corpus.  I  believe  that  has  to  be 
maintained.  In  urging  the  adoption  of 
the  Specter-Hatch  amendment,  our 
amendment  really  goes  to  the  Issue  of 
curtailing  the  time. 


Some  might  say  that  it  is  a  restric- 
tion on  defendant's  rights.  I  think,  ac- 
tually, it  is  not,  for  reasons  I  stated 
earlier,  on  the  challenge  to  cruel  and 
barbarous  treatment,  keeping  someone 
on  death  row  for  a  protracted  period  of 
time. 

The  international  court  I  referred  to 
earlier  this  morning,  refused  an  extra- 
dition from  England  to  Virginia,  be- 
cause Virginia  kept  prisoners  on  death 
row  for  6  to  8  years,  which  was  deemed 
a  violation  of  cruel  and  barbarous 
treatment. 

I  think,  Mr.  President,  on  constitu- 
tional grounds  and  on  public  policy 
grounds  we  ought  not  to  restrict  the 
jurisdictions  of  the  Federal  courts. 

Accordingly,  I  urge  my  colleagues  to 
oppose  this  amendment.  I  yield  the 
floor. 

Mr.  KYL.  Mr.  President  I  appreciate 
the  remarks  of  the  Senator  from  Penn- 
sylvania. He  makes  some  good  points 
that  I  would  like  to  respond  to,  but  at 
this  point  I  would  like  to  ask  unani- 
mous consent  that  the  Senator  from 
Mississippi  be  allotted  the  same 
amount  of  time  that  the  Senator  from 
Pennsylvania  spoke  on,  so  that  I  may 
utilize  the  remaining  amount  of  my 
time  to  close  the  debate. 

The  PRESIDING  OFFICER  (Mr. 
INHOFE)  Without  objection,  it  is  so  or- 
dered. 

Mr.  LOTT.  Mr.  President.  I  thank  the 
distinguished  Senator  from  Arizona  for 
letting  me  have  this  time  and  for  his 
effort  on  this  amendment.  I  certainly 
am  pleased  to  support  it  because  I 
think  it  really  does  what  needs  to  be 
done  in  this  area  of  habeas  corpus,  be- 
cause it  provides  that  when  a  State — 
State — provides  adequate  and  effective 
remedies  for  considering  prisoners" 
claims,  there  is  simply  no  basis  for  al- 
lowing additional  rounds  of  litigation 
on  the  same  claims  in  the  lower  Fed- 
eral courts. 

I  am  not  a  constitutional  expert.  But 
let  me  just  read  what  Judge  Robert 
Bork  has  said  about  this  particular 
amendment.  He  says: 

[This]  .  .  .  amendment  to  the  anti-terror- 
ism bill  to  stop  the  abuse  of  federal  collat- 
eral remedies  Is  an  excellent  and  much-need- 
ed reform.  .  .  .  There  Is  no  doubt  about  the 
constitutionality  of  the  provision  you  pro- 
pose. .  .  .  Nor  is  there  any  doubt  about  the 
need  for  [the]  amendment.  .  .  .  [The]  amend- 
ment is  a  sorely  needed  reform  to  a  situation 
that  Is  now  out  of  hand. 

Again.  I  am  not  a  constitutional  ex- 
pert and  I  know  when  we  have  bills  like 
this  the  lawyers  descend  on  the  floor 
and  start  arguing.  There  are  very  good 
merits  on  both  sides.  But  let  me  just 
say  what  I  hear  from  the  American 
people  when  I  go  to  my  State  and  other 
States.  They  think  there  is  horrible 
abuse  in  this  area.  They  think  these 
endless  appeals  are  totally  out  of  con- 
trol and  that  it  should  be  cut  back  and 
cut  back  significantly. 

I  want  to  emphasize,  this  does  still 
allow  for  the  Supreme  Court  to  be  in- 
volved. But  how  many  rounds  are  we 


going  to  have?  The  American  people 
understand  how  this  system  is  being 
abused.  That  is  what  is  so  applicable  in 
this  case.  If  we  have  a  process  whereby 
the  people  who  were  Involved  in  the 
bombing  in  Oklahoma  City  are  found, 
apprehended,  indicted,  convicted  and 
sentenced,  if  you  will,  perhaps  to 
death,  and  then  we  go  through  a  long, 
protracted  process  of  appeals  through 
the  State  courts,  appeals  through  the 
Federal  courts,  the  American  people 
are  going  to  be  even  more  horrified  at 
our  judicial  system  in  America. 

They  are  looking  now  at  the  Simpson 
trial  and  wondering  what  have  we 
wrought?  This  is  one  small  step  in  the 
right  direction. 

Under  current  law.  habeas  corpus 
claims  that  are  rejected  after  thorough 
consideration  in  the  State  courts  are 
readjudicated  in  the  lower  Federal 
courts.  It  is  duplicative  review  in  the 
Federal  courts  and  it  is  needless  and 
time  consuming.  The  habeas  corpus 
provision  in  S.  735  reduces  this  redun- 
dancy, but  it  does  not  eliminate  it. 

I  commend  the  Senator  from  Utah, 
Senator  Hatch,  for  the  good  work  he 
has  been  doing  in  this  area  for  years. 
Finally  he  has  brought  this  issue  al- 
most to  a  climax.  But  I  think  now  Sen- 
ator Kyi  will  go  one  step  further  and 
that  will  really  help  in  dealing  with 
this  problem  of  abuse,  delay,  and  repet- 
itive litigation  in  the  lower  courts,  the 
State  courts,  and  the  Federal  courts. 

Under  current  law,  criminal  defend- 
ants in  the  State  present  their  claims 
at  their  trials,  in  State  court  appeals, 
in  State  collateral  proceedings,  and  in 
applications  for  review  by  State  su- 
preme courts  and  then  by  the  U.S.  Su- 
preme Court.  After  exhausting  these 
State  remedies,  prisoners  can  then  go 
back  and  initiate  additional  rounds  of 
litigation  through  the  habeas  corpus 
proceedings  in  the  lower  Federal 
courts,  presenting  the  same  claims 
that  have  already  been  raised  and  de- 
cided in  State  court  review.  As  a  result 
of  this  redundant  review,  the  criminal 
justice  system  in  the  United  States 
really  now  is  plagued  with  problems  of 
delay  and  abuse. 

We  talked  about.  I  guess  it  was,  cruel 
and  inhuman  punishment  in  the  past. 
The  Supreme  Court  addressed  the  ques- 
tion of  people  staying  in  jails  awaiting 
final  conclusion  of  their  trials  or  con- 
victions, and  that  was  ruled  as  being 
wrong.  What  about  the  fact  that  many 
of  them  now  sit  on  death  row  for  years 
and  years  with  access  to  libraries  and 
computers  and  everything  they  could 
possibly  need  so  they  continue  to  drag 
out  this  process?  There  has  to  be  an 
end  to  it. 

The  habeas  corpus  provisions  in  the 
bill.  S.  735,  do  moderate  the  redun- 
dancy of  the  current  situation  through 
the  time  limits  on  Federal  habeas  fil- 
ings, stricter  limits  on  the  repetitive 
habeas  filings,  and  more  deferential 
standards  of  review.  But  they  do  not 


address  the  underlying  problem  of 
pointless  readjudication  in  the  lower 
Federal  courts.  The  Kyi  amendment 
addresses  the  root  cause  o:  the  existing 
problems  of  delay  and  abuse  by  elimi- 
nating these  habeas  corpus  reviews  of 
the  State  judgments. 

I  think  we  have  seen  where  this  has 
been  changed  in  the  District  of  Colum- 
bia. That  has  worked  quite  well.  The 
experience  here  in  DC  demonstrates 
that  the  rights  of  defendants  can  effec- 
tively be  protected  without  the  redun- 
dancy of  these  habeas  corpus  reviews  in 
the  lower  Federal  courts.  This  amend- 
ment, as  I  understand  it.  would  extend 
those  benefits  to  all  the  other  States. 

Punishment  is  intended  to  be  a  deter- 
rent to  heinous  crime.  Under  the 
present  system,  however,  many  killers 
do  not  fear  the  punishment  because 
they  know  of  the  delays  that  will  be  in- 
volved. The  Kyi  amendment  addresses 
this  problem,  and  I  commend  him  for 
his  efforts.  I  certainly  support  this 
amendment. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BIDEN.  Mr.  President,  I  yield 
myself  the  remainder  of  the  time. 

Let  me  respond  quickly  to  my 
friend's  comment  in  response  to  what  I 
had  said. 

First  of  all,  he  said  this  is  about  win- 
ning freedom.  This  is  not  about  win- 
ning freedom.  Habeas  corpus  is  grant- 
ed— no  freedom.  It  means  a  new  trial. 

He  points  out  very  forthrightly  that 
he  attempts  to  prevent  folks  from 
going  to  Federal  court  except  as  it  re- 
lates to  being  able  to  go  to  the  Su- 
preme Court.  It  is  not  the  Supreme 
Court's  job  to  take  a  detailed  look  at 
every  State  court  conviction.  It  is  for 
the  Supreme  Court  to  decide  weighty 
issues  of  Federal  constitutional  law. 
That  is  why  we  have  Federal  courts 
and  that  is  why  my  committee  spends 
so  much  time,  a  significant  portion  of 
it.  considering  the  nomination  of  Fed- 
eral judges.  Our  system  depends  on 
Federal  courts,  all  the  Federal  courts, 
being  the  safeguarders  of  Federal  law. 

Let  us  just  put  this  in  very  practical 
terms.  Let  us  assume  he  is  right,  the 
State  courts  are  fully  capable  and  do 
not  need  any  Federal  review.  What  you 
end  up  with  is  as  many  as  50  different 
interpretations  of  the  Federal  Con- 
stitution: 50  different  ways  in  which  50 
different  States  could  interpret  wheth- 
er or  not  a  constitutional  right  has 
been  denied  or  not  denied.  Just  from  a 
very  practical  standpoint  that  is  not 
good  policy.  Whereas,  when  you  have 
the  appeal  to  the  Federal  court  system, 
that  becomes  the  law,  the  law  of  the 
land  governing  all  50  States. 

I  also  point  out  that  the  State — as 
the  Senator  said:  Look,  we  allow  folks 
who  are  convicted  in  State  court  to  go 
to  State  courts  for  their  appeal  and 
folks  convicted  in  Federal  court  to  go 
to  the  Federal  courts  for  their  habeas 


corpus  petitions.  The  problem  is  that 
Federal  court  judges  are  trained  in 
their  experiences  in  interpreting  the 
Federal  Constitution.  State  courts 
hardly  deal  with  the  Federal  Constitu- 
tion. They  deal  with  the  State  con- 
stitutions. We  should  have  the  people 
who  are  trained  and  experienced  in  in- 
terpreting the  Federal  law  relative  to 
the  Federal  Constitution  being  able  to 
determine  whether  there  has  been  a 
violation  of  that  Federal  law  or.  in  this 
case,  the  Federal  Constitution. 

Last.  Justice  Powell.  I  am  con- 
fident— and  I  am  willing  to  bet:  you  are 
not  allowed  to  bet  on  the  floor — but 
figuratively  speaking.  I  would  be  will- 
ing to  bet  him  dinner  at  any  restaurant 
in  America  that  Justice  Powell  does 
not  support  his  amendment.  I  can  say 
that  with  certainty  because  Justice 
Powell's  commission  came  forward 
with  an  explicit  guarantee  that  there 
would  be  access  to  Federal  courts:  an 
explicit  guarantee.  They  made  it  abso- 
lutely clear  that  it  is  essential  there  be 
access  to  the  Federal  courts.  I  do  not 
doubt  that  Judge  Bork  would  support 
this.  I  do  not  doubt  that  at  all.  In  fact. 
I  am  certain  he  would  and  we  should 
all  keep  that  in  mind. 

So  I  reserve  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  How  much  time  re- 
mains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  has  6  minutes.  The 
Senator  from  Delaware  has  1  minute  1 
second. 

Mr.  HATCH.  Mr.  President.  I  ask 
both  sides  to  allow  me  to  have  a  few 
minutes  just  to  make — I  ask  unani- 
mous consent  I  be  given  a  few  minutes 
just  to  make  some  short  comments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President.  I  have 
listened  to  this  debate  and  I  really 
want  to  compliment  the  distinguished 
Senator  from  Arizona.  I  think  this  has 
been  one  of  the  most  spirited  parts  of 
this  whole  debate  on  the  habeas  corpus 
provisions  of  the  bill.  I  deeply  appre- 
ciate, of  course,  the  frustration  some 
have  with  the  Federal  court's  micro- 
management  of  State  court  decisions. 
Indeed.  I  think  the  abuses  of  Federal 
habeas  corpus  practice  fuel  the  desire 
to  remove  the  Federal  courts  alto- 
gether from  the  review  process.  The 
Kyi  amendment  would  effectively  end 
Federal  habeas  review  of  State  convic- 
tions where  the  State  already  has 
postconviction  collateral  review.  And  I 
can  appreciate  my  colleague's  willing- 
ness to  address  the  gross  abuse  that 
currently  occurs  under  our  Federal  ha- 
beas process.  We  are  all  sick  of  it. 
Something  has  to  be  done. 

Senator  Kyl's  amendment  would  re- 
turn habeas  review  to  its  original 
moorings,  as  a  corrective  process  where 
no  other  real  remedy  exists.  And  it  de- 
serves consideration. 
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In  the  early  history  of  this  country, 
habeas  review  was  not  available  at 
common  law  to  review  by  any  other 
court  a  conviction  of  a  felony  entered 
by  a  court  of  competent  jurisdiction. 
The  function  of  the  writ  was  to  free 
people  who  had  been  imprisoned  ille- 
gally. Let  us  understand  what  I  am 
saying.  The  constitutional  great  writ  is 
preconviction. 

That  is  the  Constitution  writ.  The 
writ  of  habeas  corpus  we  are  talking 
about  is  postconviction,  and  it  is  a 
statutory  writ  that  can  be  changed 
readily  by  the  Congress  of  the  United 
States.  Senator  Kyl  has  cogently 
pointed  out  that  that  is  exactly  what  it 
is.  The  writ  is  guaranteed  against  sus- 
pension by  the  Constitution.  The  ear- 
lier great  writ  was  well  understood  to 
refer  to  habeas  for  Federal  prisoners, 
only  Federal  prisoners.  The  Kyl  amend- 
ment appreciates  the  history  of  the 
writ  and  attempts  to  return  It  to  its 
original  understanding.  He  has  argued 
that  nobly  and  well. 

I  think  the  proposal  of  the  Senator 
from  Arizona  deserves  close  scrutiny, 
and  he  should  be  complimented  for  his 
efforts  to  address  this  difficult  prob- 
lem. I  have  to  say  that  I  believe  there 
needs  to  be  postconviction  habeas  cor- 
pus review.  But  I  also  believe  that  the 
Senator  makes  a  very  strong  point  be- 
cause, as  a  lot  of  people  do  not  know, 
the  District  of  Columbia  has  done  away 
with  postconviction  habeas  corpus  re- 
view, collateral  review.  And  it  has 
worked  very  well  in  the  District  of  Co- 
lumbia. All  the  Senator  is  saying  per- 
haps is  that  we  should  consider  doing 
that  for  the  country  as  a  whole. 

So  I  just  wanted  to  make  these  few 
short  comments.  I  have  to  say  that  I 
compliment  my  friend  and  colleague 
from  Arizona  for  his  intelligence  on 
this  issue,  and  for  the  very,  very  spir- 
ited debate  that  we  have  had  here  on 
this.  I  want  to  express  that  for  all  con- 
cerned. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KYL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  KYL.  Mr.  President,  I  would  like 
to  use  the  remainder  of  my  time  and 
close  the  debate,  if  there  are  no  others 
who  wish  to  speak. 

Mr.  President,  first  of  all,  let  me 
compliment  the  Senator  from  Dela- 
ware who  has  conducted  a  very  intel- 
ligent and  thoughtful  debate.  I  appre- 
ciate that.  I  very  much  appreciate  the 
comments  of  the  Senator  from  Utah 
just  now.  It  is  only  because  of  his  te- 
nacity that  this  issue  is  before  us.  As 
he  said,  he  has  been  fighting  this  issue 
for  years  to  try  to  bring  some  reform 
to  the  Senate  and  was  able  to  do  that 
finally  in  the  bill  that  he  brought  to 
the  Senate  floor.  I  appreciate  very 
much  his  efforts. 

I  also  appreciate  the  comments  he 
just  made.  He  is  exactly  correct  In  de- 


scribing my  amendment  as  an  attempt 
to  return  the  habeas  petition  to  its 
original  meaning.  There  is  a  statutory 
postconviction  remedy,  as  he  points 
out.  I  believe  he  is  very  familiar,  as  a 
matter  of  fact,  with  Congress'  law  of  25 
years  ago  under  which  the  District  of 
Columbia  uses  a  purely  quasi-State 
court  system  for  the  review  of  its  writs 
and  does  not  allow  prisoners  to  go  into 
the  Federal  system,  a  system  which 
has  worked  very  well  and  which  we 
have  been  invited  to  consider  as  a  re- 
sult by  Federal  judges  who  have  writ- 
ten on  the  subject. 

Let  me  also  address  briefly  two 
points,  one  made  by  the  Senator  from 
Pennsylvania,  and  one  by  the  Senator 
from  Delaware.  The  Senator  from 
Pennsylvania  questioned  the  constitu- 
tionality of  what  we  are  doing  here.  I 
understand  the  point  he  was  making. 
But  I  do  not  think  that  the  constitu- 
tionality of  what  we  are  proposing  here 
is  in  doubt.  The  U.S.  Supreme  Court 
has  upheld  this  procedure  unanimously 
in  a  1977  opinion,  Swain  versus 
Pressley.  The  opinion  was  written  by 
Justice  Stevens.  That  was — to  use  the 
phrase — "bandied  about "  a  fairly  lib- 
eral court  in  1977.  Subsequently,  the 
Federal  courts  have  consistently  held 
that  the  remedy  provided  in  this  Dis- 
trict of  Columbia  court  system,  which 
does  not  permit  a  Federal  writ  of  ha- 
beas corpus,  is  adequate  and  effective 
to  test  the  legality  of  detention. 

Among  the  cases  are,  for  example. 
Garrls  versus  Lindsay  in  1986,  a  D.C. 
Circuit  Court  case,  and  Saleh  versus 
Braxton,  a  District  of  Columbia  Dis- 
trict Court  case  in  1992.  So  consistently 
the  courts  have  upheld,  and  I  also  cited 
the  U.S.  Supreme  Court  decision  up- 
holding the  constitutionality,  as  well. 

The  Senator  from  Delaware  argued 
finall.y  that  there  could  be  50  different 
interpretations  of  the  constitutional 
law.  if  the  State  court  prisoners  are 
relegated  only  to  a  State  court  habeas 
remedy.  With  all  due  respect,  I  do  not 
think  that  is  correct  because,  as  we  all 
know,  those  of  us  who  are  constitu- 
tional lawyers  anyway,  the  U.S.  Su- 
preme Court  precedents  must  be  fol- 
lowed when  State  supreme  courts — or 
as  in  New  York's  case,  it  Is  called  the 
court  of  appeals,  or  the  circuit  courts — 
are  adjudicating  constitutional  ques- 
tions, they  must  follow  U.S.  Supreme 
Court  precedents. 

Therefore,  it  is  not  possible  for  there 
to  be  50  different  interpretations  of 
Federal  law  by  State  supreme  courts 
unless  those  courts  are  dealing  in  bad 
faith,  and  I  am  sure  that  no  one  is  sug- 
gesting that  is  the  case.  It  has  always 
been  the  case  that  under  our  Constitu- 
tion, the  Framers  contemplated  that 
State  courts  would  be  making  these  in- 
terpretations. As  a  matter  of  fact, 
there  is  an  interesting  book  by  Curt 
Sneideker  who  writes  to  this  point.  He 
said  that  in  our  judicial  system  it  has 
been  understood  from  the  very  begin- 


ning that  State  courts  could  pass  on 
Federal  questions.  And,  by  the  way,  he 
cites  Federalist  Papers  No.  82  for  that 
proposition.  Indeed,  the  Constitution 
itself  expressly  directs  them  to  do  so  in 
article  VI.  clause  2. 

So  very  clearly,  the  State  courts 
have  always  been  thought  of  as  a  place 
where  Federal  constitutional  issues 
could  be  resolved.  As  I  noted  earlier. 
Justice  Powell  has  made  a  very  con- 
vincing case,  and  he  is  not  the  only 
one.  But  he  specifically  has  made  a 
convincing  case  that  the  State  courts 
have  the  competence  to  rule  on  these 
issues. 

Mr.  President,  just  in  summary, 
again  I  compliment  both  managers  of 
this  bill  for  the  very  intelligent  way  in 
which  they  have  approached  this  issue. 
I  appreciate  the  opportunity  to  debate 
my  amendment  in  this  way.  and  I  will 
simply  say  that  in  summary,  what  I 
am  trying  to  do  with  my  amendment  is 
to  ensure  that  there  is  an  adequate 
remedy  for  all  habeas  petitions  for 
both  Federal  and  State  court  prisoners. 
Federal  prisoners  in  the  Federal  sys- 
tem. State  court  prisoners  in  the  State 
court  system,  but  to  limit  State  court 
systems  to  the  State  just  as  Federal 
writs  are  limited  to  the  Federal  sys- 
tem. 

The  only  exception  which  we  could 
not  take  away,  even  if  we  tried — and,  of 
course,  we  do  not  want  to — even  in  the 
State  court  system,  prisoners  have  the 
ability  to  go  to  the  U.S.  Supreme 
Court,  the  ultimate  Federal  court,  to 
test  the  propriety  of  the  final  decision 
of  the  State  court,  in  most  cases  called 
the  State  supreme  court.  So  there  is 
adequate  ability  to  protect  the  con- 
stitutional rights  of  both  State  and 
Federal  prisoners. 

My  amendment  simply  helps  to  solve 
this  problem  of  overburdened  Federal 
courts  by  taking  out  of  the  Federal 
courts  somewhere  between  25  and  40 
percent  perhaps  of  the  cases  that  are 
currently  adjudicated  not  only  in  State 
courts  but  in  a  duplicative  way  in  the 
Federal  courts,  as  well. 

I  urge  that  my  colleagues  support  my 
amendment. 

Mr.  BIDEN.  Mr.  President,  do  I  have 
any  time  left? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  has  1  minute  and  19 
seconds. 

Mr.  BIDEN.  Mr.  President,  my  staff 
pointed  out  to  me,  as  I  sat  down  when 
I  said  we  should  keep  that  in  mind,  I 
said  in  jest  that  we  should  keep  that  in 
mind,  my  reference  was  to  Judge  Bork. 
I  believe  Powell  does  not  support  this, 
the  Powell  Commission  would  not  sup- 
port this,  and  that  Justice  Bork  would. 
We  should  keep  in  mind  the  distinc- 
tion. 

But  I  would  also  like  to  point  out,  as 
my  staff  pointed  out  to  me,  in  Wright 
versus  West,  the  Supreme  Court  case 
decided  a  couple  of  years  ago,  where 
the  Bush  administration  sought  to  ask 


the  Supreme  Court  to  rule  on  the 
standard  of  full  and  fair,  which  is  what 
Senator  Kyl  is  proposing.  Justice 
Rehnquist,  from  his  home  State  of  Ari- 
zona, refused  to  adopt  the  standard 
that  Senator  Kyl  Is  proposing.  He  is 
certainly  no  liberal.  He  refused  to 
adopt  the  standard  and  insisted  that 
there  be  access  to  the  lower  Federal 
courts. 

But  I  thank  my  colleagues  for  their 
indulgence. 
I  yield  the  remainder  of  my  time. 
Mr.  KYL.  Mr.  President,  let  me  again 
compliment  both  managers  of  the  bill. 
I  think  this  has  been  a  good  debate.  I 
reiterate  my  amendment  simply  re- 
stricts the  State  court  prisoners  to  the 
Start  court  as  prisoners  until  they  are 
able  to  go  the  to  U.S.  Supreme  Court. 
I  believe  this  will  significantly  reduce 
the  number  of  duplicative  appeals. 
That  is  what  this  is  all  about  on  the 
habeas  corpus  reform,  to  strengthen 
the  bill.  In  any  event,  I  reiterate  that 
this  is  a  good  bill  that  we  should  all 
support. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 
The  Senator  from  Utah. 
Mr.  HATCH.  Mr.  President,  I  com- 
pliment both  Senator  Kyl  and  Senator 
BiDEN.  Both  have  presented  very  inter- 
esting and  good  arguments.  They  both 
deserve  being  listened  to. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  vote  on  the  Kyl  amend- 
ment be  at  a  time  to  be  determined  by 
the  majority  leader,  after  consultation 
with  the  minority  leader. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KYL.  Mr.  President,  do  we  first 
have  to  ask  for  the  yeas  and  nays? 

Mr.  HATCH.  Yes.  I  ask  for  the  yeas 
and  nays  on  the  Kyl  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Ms.  SNOWE.  Mr.  President.  I  would 
like  to  join  my  colleagues  in  support- 
ing S.  735.  the  Comprehensive  Terror- 
ism Prevention  Act.  This  legislation 
contains  a  broad  range  of  needed 
changes  in  law  to  enhance  our  coun- 
try's ability  to  combat  terrorism,  both 
at  home  and  from  abroad.  The  man- 
agers of  this  bill  have  described  its  pro- 
visions in  some  detail,  so  I  will  not  re- 
peat their  comments.  Briefly,  however, 
this  bill  would  increase  penalties:  for 
conspiracies  involving  explosives,  for 
terrorist  conspiracies,  for  terrorist 
crimes,  for  transferring  explosives,  for 
using  explosives,  and  for  other  crimes 
related  to  terrorist  acts. 

The  bill  also  contains  habeas  corpus 
reform  to  curb  the  abuse  of  habeas  cor- 
pus and  to  address  the  acute  problems 
of  unnecessary  delay  and  abuse  in 
death  penalty  cases.  The  bill  also  in- 
cludes provisions  to  combat  inter- 
national terrorism,  to  remove  aliens, 
to  control  fundraising  for  foreign  ter- 


rorists, and  procedural  changes  to 
strengthen  our  counterterrorism  laws. 
Among  those  strengthening  laws  are  a 
requirement  to  use  chemical  tagging  in 
plastic  explosives,  to  criminalize  a 
threat  to  use  a  weapon  of  mass  destruc- 
tion, and  to  add  conspiracy  crime  to 
certain  terrorism  offenses. 

Finally,  the  bill  authorized  Increased 
funding  for  Federal  law  enforcement 
agencies,  providing  $1.5  billion  over  5 
years  for  the  FBI,  DEA,  assistant  U.S. 
attorneys,  the  INS,  and  the  U.S.  Cus- 
toms Service. 

Mr.  President,  I  would  like  to  con- 
centrate the  remainder  of  my  com- 
ments of  two  provisions  of  mine  that 
are  included  in  this  bill  with  the  assist- 
ance of  the  chairman  of  the  Judiciary 
Committee,  Senator  Hatch,  and  our 
distinguished  majority  leader.  Senator 
Dole.  These  two  provisions  are  the 
Terrorist  Exclusion  Act  and  the  Law 
Enforcement  and  Intelligence  Sources 
Protection  Act,  both  of  which  I  have 
introduced  separately  this  session  of 
Congress. 

Traditionally,  Americans  have 
thought  of  terrorism  as  primarily  a  Eu- 
ropean. Middle  Eastern,  or  Latin  Amer- 
ican problem.  While  Americans  abroad 
or  U.S.  diplomatic  facilities  have  been 
targets.  Americans  have  often  consid- 
ered the  United  States  itself  largely 
immune  from  acts  of  terrorism.  Two 
events  have  changed  this  sense  of  safe- 
ty. The  first  was  the  international  ter- 
rorist attack  of  February  26,  1993, 
against  the  New  York  World  Trade 
Center,  and  the  second  was  the  shock- 
ing domestic  terrorist  attack  this  April 
19  against  the  Federal  building  in  Okla- 
homa City. 

I  first  introduced  the  Terrorist  Ex- 
clusion Act  in  the  House  2  years  ago, 
and  this  year  I  have  reintroduced  the 
legislation  in  the  Senate  with  Senator 
Brown  as  my  original  cosponsor.  The 
Terrorist  Exclusion  Act  will  close  a 
dangerous  loophole  in  our  visa  laws 
which  was  opened  up  in  the  Immigra- 
tion Reform  Act  of  1990.  That  bill 
eliminated  then-existing  authority  to 
deny  a  U.S.  visa  to  a  known  member  of 
a  violent  terrorist  organization. 

The  new  standards  required  knowl- 
edge that  the  individual  had  personally 
been  involved  in  a  past  terrorist  act  or 
was  coming  to  the  United  States  to 
conduct  such  an  act.  This  provision 
will  restore  the  previous  standard  al- 
lowing denial  of  a  U.S.  visa  for  mem- 
bership in  a  terrorist  group. 

The  elimination  of  authority  to  ex- 
clude a  foreigner  from  the  United 
States  for  mere  membership  in  a  ter- 
rorist group  happened  in  the  context  of 
Congress'  rewrite  of  the  old  McCarran- 
Walter's  Act.  The  McCarran-Walter's 
Act  contained  a  wide  range  of  visa  ex- 
clusions for  ideological  or 
associational  reasons.  But  in  narrowly 
refocusing  all  visa  exclusions  on  per- 
sonal acts,  it  perhaps  inadvertently 
treated  foreigners  who  join  violent  ter- 


rorist organizations  no  diJTerently  than 
if  they  had  merely  joined  a  political 
club,  or  fraternal  order.  This  removed  a 
valuable  tool  for  protecting  American 
lives.  In  my  view,  and  I  am  sure  the 
view  of  the  vast  majority  of  Ameri- 
cans, there  is  a  difference. 

I  discovered  this  dangerous  weakness 
in  our  visa  laws  in  early  1993  during  my 
investigation  of  the  State  Department 
failures  that  allowed  the  radical  Egyp- 
tian cleric.  Sheikh  Omar  Abdel 
Rahman,  to  travel  to  and  reside  in  the 
United  States  since  1990.  I  undertook 
this  investigation  in  my  role  as  rank- 
ing Republican  of  the  House  Inter- 
national Operations  Subcommittee, 
which  has  jurisdiction  over  terrorism 
issues,  a  role  I  have  continued  in  the 
Senate  as  chair  of  the  International 
Operations  Subcommittee  of  the  For- 
eign Relations  Committee. 

Sheikh  Rahman  is  the  spiritual  lead- 
er of  Egypt's  terrorist  organization, 
the  Islamic  Group.  His  followers  have 
been  convicted  for  the  1993  bombing  of 
the  World  Trade  Center  In  New  York, 
and  the  sheikh  himself  is  now  on  trial 
for  his  alleged  role  in  planting  and  ap- 
proving a  second  wave  of  terrorist  acts 
in  the  New  York  City  area. 

The  significance  of  Sheikh  Abdel 
Rahman  is  that  he  was  clearly  exclud- 
able from  the  United  States  under  the 
old  pre-1990  law.  but  the  legal  author- 
ity to  exclude  him  ended  with  enact- 
ment of  the  Immigration  Reform  Act 
that  year.  He  was  admitted  to  this 
country  through  an  amazing  series  of 
bureaucratic  blunders. 

But  then,  the  1990  law  came  into  ef- 
fect, and  the  State  Department  was 
forced  to  try  to  deport  him  on  the 
grounds  that  he  once  bounced  a  check 
in  Egypt  and  had  more  than  one  wife, 
rather  than  the  fact  that  he  was  the 
known  spiritual  leader  of  a  violent  ter- 
rorist organization.  This  was  before  the 
World  Trade  Center  bombing. 

A  high-ranking  State  Department  of- 
ficial informed  my  staff  during  my  in- 
vestigation that  if  Sheikh  Abdel 
Rahman  had  tried  to  enter  after  the 
1990  law  went  into  affect,  they  would 
have  had  no  legal  authority  to  exclude 
him  from  the  United  States  because 
they  had  no  proof  that  he  had  ever  per- 
sonally committed  a  terrorist  act,  de- 
spite the  fact  that  his  followers  were 
known  to  have  been  involved  in  the  as- 
sassination of  Anwar  Sadat. 

The  urgency  of  passing  this  provision 
comes  from  the  sad  truth  that  every 
day  American  lives  continue  to  be  put 
at  risk  out  of  deference  to  some  imag- 
ined first  amendment  rights  of  foreign 
terrorists.  This  is  an  extreme  misinter- 
pretation of  our  cherished  Bill  of 
Rights,  which  the  Founders  of  our  Na- 
tion intended  to  protect  the  liberties  of 
all  Americans. 

In  my  reading  of  the  U.S.  Constitu- 
tion I  see  much  about  the  protection  of 
the  safety  and  welfare  of  Americans, 
but     nothing     about     protecting     the 
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rights  of  foreign  terrorists  to  travel 
freely  to  the  United  States  whenever 
they  choose. 

The  second  of  my  bills  contained  in 
S.  735  is  the  Law  Enforcement  and  In- 
telligence Sources  Protection  Act.  This 
legislation  would  significantly  increase 
the  ability  of  law  enforcement  and  in- 
telligence agencies  to  share  informa- 
tion with  the  State  Department  for  the 
purpose  of  denying  visas  to  known  ter- 
rorists, drug  traffickers,  and  others  in- 
volved in  international  criminal  activ- 
ity. 

This  provision  would  permit  denials 
of  U.S.  visas  to  be  made  without  a  de- 
tailed written  explanation  for  Individ- 
uals who  are  excluded  for  law  enforce- 
ment reasons,  which  current  law  re- 
quires. These  denials  could  be  made 
citing  U.S.  law  generically,  without 
further  clarification  or  amplification. 
Individuals  denied  visas  due  to  the  sus- 
picion that  they  are  intending  to  immi- 
grate would  still  have  to  be  informed 
that  this  is  the  basis,  to  allow  such  an 
individual  to  compile  additional  infor- 
mation that  may  change  that  deter- 
mination. 

Under  a  provision  of  the  Immigration 
and  Nationality  Act  [INA],  a  precise 
written  justification,  citing  the  spe- 
cific provision  of  law.  is  required  for 
every  alien  denied  a  U.S.  visa.  This  re- 
quirement was  inserted  into  the  INA 
out  of  the  belief  that  every  non-Amer- 
ican denied  a  U.S.  visa  for  any  reason 
had  the  right  to  know  the  precise 
grounds  under  which  the  visa  was  de- 
nied, even  if  it  was  for  terrorist  activ- 
ity, narcotics  trafficking,  or  other  ille- 
gal acts.  This  has  impeded  the  willing- 
ness of  law  enforcement  and  intel- 
ligence agencies  to  share  with  the 
State  Department  the  names  of  exclud- 
able aliens. 

These  agencies  are  logically  con- 
cerned about  impeding  an  investigation 
or  revealing  sources  and  methods  if 
they  submit  a  name  of  a  person  they 
know  to  be  a  terrorist  or  criminal— but 
who  we  do  not  want  to  know  that  we 
know  about  their  activities — who  then 
goes  on  the  lookout  list,  is  denied  a 
visa,  and  then  is  informed  in  writing 
that  he  or  she  was  denied  a  visa  be- 
cause of  known  drug  trafficking  activ- 
ity. That  drug  trafficker  then  will 
know  that  the  DEA  knows  about  his  or 
her  illegal  activity  and  may  be  devel- 
oping a  criminal  case.  This  informa- 
tion is  something  the  United  States 
would  want  to  protect,  until  the  case 
against  is  completed  and.  hopefully, 
some  law  enforcement  action  is  taken. 
At  the  same  time,  however,  for  the  pro- 
tection of  the  American  people  we 
should  also  make  this  information 
available  to  the  Department  of  State 
to  keep  the  individual  out  of  our  coun- 
try. 

The  key  issue  is  that  travel  to  the 
United  States  by  noncitizens  is  a  privi- 
lege, not  a  constitutional  right.  There 
Is  no  fundamental  right  for  extensive 


due  process  in  visa  decisions  by  our 
consular  officers  overseas.  While  I  be- 
lieve that  our  country  should  do  what 
we  can  to  be  fair  in  our  treatment  of 
would-be  visitors  to  the  United  States, 
in  cases  where  providing  information 
to  an  alien  would  harm  our  own  na- 
tional security,  complicate  potential 
criminal  cases  or  potentially  reveal 
sources  and  methods  of  intelligence 
gathering,  we  should  err  on  the  side  of 
protecting  Americans,  not  the  conven- 
ience of  foreign  nationals. 

Mr.  President.  I  again  congratulate 
Senator  Dole.  Senator  Hatch,  and  all 
of  my  other  colleagues — on  both  sides 
of  the  aisle — who  have  been  instrumen- 
tal in  bringing  this  comprehensive 
counterterrorism  bill  to  the  Senate 
floor  for  swift  action.  This  is  an  exam- 
ple of  our  capacity  to  act  quickly  on  a 
bipartisan  ba^is  and  in  cooperation 
with  the  administration  on  critical  is- 
sues. It  is  my  hope  that  this  bill  is  an 
example  of  what  we  can  accomplish  to- 
gether in  this  body,  and  I  hope  we  will 
continue  to  approach  issues  Important 
to  the  future  of  our  Nation  in  this 
manner. 

I  urge  adoption  of  the  bill. 

Mr.  HATCH.  I  now  ask  that  the  Kyi 
amendment  be  laid  aside  and  the  Sen- 
ator from  Delaware  be  recognized  to 
offer  the  last  amendment  to  this  bill  as 
soon  as  we  have  a  quorum  call. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  dis- 
tinguished majority  leader  is  recog- 
nized. 

Mr.  DOLE.  Mr.  President,  what  is  the 
pending  business?  Are  we  on  the  final 
amendment? 

The  PRESIDING  OFFICER.  The 
Chair  would  observe  we  just  dispensed 
with  the  Kyi  amendment.  There  is  no 
pending  amendment  at  this  time. 

Mr.  DOLE.  Is  there  a  time  agreement 
on  the  Biden  amendment? 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  amend- 
ment of  the  distinguished  Senator  from 
Arizona  be  laid  aside:  that  as  soon  as 
the  distinguished  majority  leader  is 
finished,  we  can  move  to  the  final 
amendment,  the  Biden  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  How  much  time  is  the 
Biden  amendment? 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  90 
minutes  equally  divided  between  Sen- 
ator Biden  and  myself. 

Mr.  COHEN.  Reserving  the  right  to 
object.  I  might  indicate  to  the  Senator 
from  Utah  that  Senator  Biden  indi- 
cated he  will  allow  me  to  have  an  addi- 
tional 15  minutes  separate  and  apart 
from  this  agreement. 

Mr.  HATCH.  Let  us  make  it  105  min- 
utes with  45  minutes 

Mr.  DOLE.  I  have  a  better  idea.  Why 
not  the  Senator  from  Utah  give  him  15 
minutes  of  his  45. 


Mr.  HATCH.  That  will  be  fine. 

Mr.  COHEN.  I  do  not  want  to  take 
the  time  of  Senator  Hatch. 

Mr.  DOLE.  We  want  to  finish  this 
bill. 

Mr.  HATCH.  That  is  fine  with  me. 
Half-hour  to  me.  an  hour  to  Senator 
Biden. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Does  the  Senator  from 
Maine  object? 

Mr.  COHEN.  No. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  then  it 
would  appear  to  me  that  we  are  not 
going  to  finish  this  bill  until  after  5 
o'clock.  But  we  will  take  up  the  tele- 
communications bill.  We  will  be  here 
late  because  we  have  frittered  away  the 
afternoon  here.  We  hoped  to  conclude 
action  on  this  bill  by  x  o'clock.  It  is 
now  3:30.  and  it  is  going  to  be  5  or  6 
o'clock.  So  we  do  not  have  any  re- 
course because  Senator  Pressler  and 
Senator  Hollings  have  been  waiting 
all  day  long  to  take  up  the  tele- 
communications bill,  and  there  will  be 
votes  and  there  will  be  amendments 
probably  until  10  or  11  o'clock  tonight. 
So  if  we  can  finish,  whenever  we  finish 
this  bill,  we  will  be  on  the  tele- 
communications bill. 

I  understand  the  Senator  from  Dela- 
ware is  now  prepared  to  offer  his 
amendment,  which  will  be  the  final 
amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Mr.  President,  I  see  the 
distinguished  Senator  from  Maine  is 
prepared  to  speak  and  utilize  his  15 
minutes. 

Mr.  COHEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

Mr.  COHEN.  Mr.  President,  first  let 
me  thank  the  Senator  from  Utah  for 
allowing  me  to  use  15  minutes  of  his 
time.  I  will  try  and  cut  it  down  if  I  can. 
because  I  do  not  want  to  trespass  on 
his  time,  especially  since  I  am  going  to 
be  speaking  in  opposition  to  his  posi- 
tion. So  it  is  kind  generosity  on  his 
part,  superimposed  by  the  majority 
leader,  I  might  add,  but  nonetheless  I 
appreciate  it. 

Mr.  President.  ^  have  in  my  past  life 
been  both  a  prosecutor  and  defense 
counsel.  I  believe  firmly  that  some  re- 
form of  habeas  corpus  is  necessary. 
Successive  and  repetitive  petitions,  ap- 
peals and  Supreme  Court  reviews  have 
led  to  excessive  delays  and  imposed 
costs  on  State  prosecutors'  offices  that 
otherwise  would  be  dedicated  to  law 
enforcement.  I  think  these  delays  have 
rightly  been  perceived  by  the  American 
people  as  an  abuse  of  the  judicial  proc- 
ess by  those  opposed  to  the  death  pen- 
alty. 

I  also  want  to  point  out  that  I  oppose 
the  death  penalty,  but  I  cannot  support 
a  system  that  allows  respect  for  the 
law  to  be  undermined.  Consequently.  I 


believe  many  of  the  procedural  reforms 
contained  in  S.  735  are  appropriate  and 
necessary. 

I  support  limits  on  successive,  repet- 
itive petitions.  I  support  a  statute  of 
limitations  for  filing  habeas  petitions. 
And  I  support  time  limits  on  judicial 
consideration  of  habeas  cases.  I  think 
these  reforms  should  be  sufficient  to 
eliminate  the  abuses  of  the  habeas  sys- 
tem that  have  led  to  decade-long 
delays  in  many  capital  cases. 

But  the  goal  of  habeas  corpus  reform 
ought  to  be  that  prisoners  have  one 
complete  bite  at  the  apple. 

The  bill  before  the  Senate  gives  pris- 
oners one  bite  at  the  apple  but  changes 
the  law  so  that  the  bite  is  incomplete. 
It  weakens  the  standards  under  which 
Federal  courts  review  constitutional 
errors  that  take  place  in  State  courts 
by  requiring  a  Federal  court  to  defer  to 
a  State  court's  reasonable  interpreta- 
tion and  application  of  constitutional 
law. 

By  weakening  the  effectiveness  of  the 
writ  in  this  way.  I  think  it  is  going  to 
erode  what  has  been  a  cherished  proce- 
dure over  the  centuries,  the  hallmark 
of  Anglo-American  jurisprudence.  The 
writ  of  habeas  corpus  is  the  last  line  of 
defense  for  constitutional  rights. 

An  effective  habeas  remedy  is  espe- 
cially necessary  in  modern  times  be- 
cause of  the  poor  caliber  of  legal  rep- 
resentation capital  defendants  are 
being  provided  in  capital  trials. 

Many  of  the  States  that  produce  a 
large  number  of  capital  cases  have  no 
minimum  competency  standards  for 
defense  counsel.  One  State  limits  the 
compensation  for  court-appointed 
counsel  to  $1,000  for  all  pretrial  prepa- 
ration and  trial  proceedings — I  repeat, 
SI. 000  for  all  pretrial  preparation  and 
trial  proceedings. 

Another  State  pays  a  maximum  of 
$2,500.  A  survey  by  the  Mississippi 
Trial  Lawyers  Association  estimated 
that  the  average  capital  defense  attor- 
ney is  compensated  at  a  rate  of  $11.75 
an  hour,  just  2"2  times  the  minimum 
wage. 

There  are  reported  cases  of  trial 
counsel  sleeping  during  trial,  not  pre- 
senting any  mitigating  evidence  during 
the  penalty  phase  of  the  trial,  having 
only  6  months  of  legal  experience  and 
no  criminal  trial  experience,  or  filing  a 
one-page  brief  on  appeal. 

In  one  of  his  last  opinions  from  the 
bench.  Justice  Blackmun  listed  six 
egregious  examples  of  the  poor  rep- 
resentation many  capital  defendants 
receive.  One  case  Justice  Blackmun  de- 
scribed was  that  involving  John  Young, 
who  was  represented  in  his  capital  trial 
by  an  attorney  who  was  addicted  to 
drugs  and  who  a  few  weeks  after  the 
trial  was  incarcerated  on  Federal  drug 
charges.  The  court  of  appeals  of  the 
eleventh  circuit  rejected  Young's  inef- 
fective assistance  of  counsel  claim  on 
Federal  habeas  review  and  the  Supreme 
Court  denied  certiorari.  Young  was  ex- 
ecuted in  1985. 


In  another  case,  Larry  Heath  was 
represented  on  direct  appeal  by  counsel 
who  filed  a  six-page  brief  before  the 
Alabama  Court  of  Criminal  Appeals. 
The  attorney  failed  to  appear  for  the 
oral  argument  before  the  Alabama  Su- 
preme Court  and  filed  a  brief  in  that 
court  containing  a  one-page  argument 
and  citing  a  single  case.  The  eleventh 
circuit  found  no  prejudice,  and  the  Su- 
preme Court  denied  review.  He  was  exe- 
cuted in  1992. 

The  bill  before  the  Senate  does  noth- 
ing to  remedy  the  serious  problem  of 
incompetent  counsel  in  State  court 
capital  cases.  But  in  light  of  this,  I 
think  the  Biden  amendment  is  all  the 
more  imperative  to  maintain  the  effec- 
tiveness of  habeas  under  these  cir- 
cumstances. When  trial  counsel  has 
done  little  to  protect  a  capital  defend- 
ant's constitutional  rights  at  trial,  at 
the  very  least,  it  seems  to  me  the  Fed- 
eral Government  ought  to  provide  ef- 
fective Federal  court  review  of  the 
State  court  conviction  and  sentence  to 
ensure  that  the  core  constitutional  re- 
quirements have  been  satisfied. 

Mr.  President.  I  think  Senator  Biden 
has  already  talked  at  some  length 
about  the  case  of  Rubin  "Hurricane" 
Carter.  I  read  a  book  that  was  written 
some  time  ago  called  "The  16th 
Round."  In  "The  16th  Round."  we  have 
a  description  of  what  happened  to 
Rubin  "Hurricane"  Carter,  the  one 
time  middleweight  prizefighter.  It  was 
not  a  death  penalty  case,  but  it  was  a 
case  of  an  innocent  man  being  con- 
victed for  a  crime  he  did  not  commit, 
primarily  because  he  was  a  black  man 
who  was  in  the  vicinity  when  a  triple 
murder  was  committed. 

It  was  way  back  In  June  1966.  Two 
light-skinned  black  men,  one  described 
as  thin,  about  5  feet  11  inches,  shot  and 
killed  three  people  in  a  Paterson,  NJ 
bar.  Carter,  a  very  dark-skinned, 
stocky,  prizefighter.  5  feet  8  inches 
tall,  was  driving  in  the  vicinity  with 
two  other  people.  They  were  stopped  by 
the  police  and  then  released  because 
they  did  not  match  the  description  of 
the  killers.  Later  that  night.  Carter 
and  a  man  named  John  Artis  were 
again  picked  up  by  the  police,  but  the 
survivor  of  the  shooting  failed  to  iden- 
tify them  as  the  killers.  They  were 
given  lie  detector  tests  and  they 
passed. 

In  the  meantime,  a  small-time  thief 
who  was  robbing  a  factory  nearby  the 
murder  site  told  the  police  he  had  seen 
the  commission  of  the  crimes,  and  In 
an  attempt  to  curry  favor  with  the  po- 
lice, he  told  them  Rubin  "Hurricane" 
Carter  was  the  killer. 

Based  on  that  information.  Carter 
and  Artis  were  tried,  convicted,  and 
sentenced.  Carter  himself  was  sen- 
tenced to  life  in  prison. 

Ten  years  later,  after  the  thief  re- 
canted his  trial  testimony.  Carter  and 
Artis  were  given  new  trials.  Then  at 
the  time  of  trial  the  thief  recanted  his 


recantation.  Carter  and  Artis  were  con- 
victed again.  The  New  Jersey  Supreme 
Court  affirmed  Carter's  conviction  by  a 
vote  of  4-3. 

Then  a  habeas  corpus  petition  was 
filed  in  Federal  court.  In  1985.  the  court 
issued  an  opinion  finding  two  serious 
constitutional  violations:  The  prosecu- 
tor's misuse  of  a  lie  detector  test  and 
the  denial  of  equal  protection  due  to 
the  prosecutor's  unfounded  racial  alle- 
gations against  the  defendants.  The 
prosecution  argued  that  the  defendants 
were  simply  out  to  murder  white  peo- 
ple when,  in  fact,  the  evidence  was  that 
they  both  had  many  white  friends. 

The  third  circuit  upheld  the  lower 
court's  decision  to  grant  the  petition. 
The  Supreme  Court  denied  certiorari. 
And  the  State  of  New  Jersey  finally 
dismissed  the  indictment. 

Here  we  have  a  situation  where  a  per- 
son spent  over  20  years  In  prison  over 
charges  that  were  false.  The  attorney 
for  Mr.  Carter  has  written  to  Senator 
Hatch  to  point  out  that  if  a  proposal 
similar  to  the  one  on  the  floor  right 
now  were  law  today.  Carter's  habeas 
corpus  petition  would  have  been  dis- 
missed. He  said,  "I  do  not  see  what  le- 
gitimate criminal  justice  purpose 
would  be  achieved  by  such  a  result." 

Indeed,  the  16th  round  never  would 
have  occurred.  The  15th  round  would 
have  knocked  Carter  out  for  the  rest  of 
his  life,  without  him  ever  having  a  le- 
gitimate opportunity  to  challenge  the 
injustice  that  took  place  20  years  ago. 

So  let  us  not  fool  ourselves.  The  sub- 
stantive changes  to  the  habeas  bill 
being  proposed  are  not  designed  just  to 
eliminate  frivolous  cases.  They  axe  de- 
signed to  weaken  the  Federal  courts' 
role  in  scrutinizing  State  court  ver- 
dicts for  constitutional  error.  Prof. 
Henry  Monaghan  from  Columbia  Uni- 
versity said  it  very  well  in  a  letter  to 
Senator  Hatch.  He  acknowledged  that 
he  is  "no  fan  of  habeas  corpus."  But  he 
was  satisfied  that  the  changes  in  the 
Supreme  Court  law  and  the  procedural 
reforms  in  this  bill  "would  go  a  long 
way  to  eliminating  abuses."  He  went 
on  to  urge  that  the  substantive  stand- 
ards not  be  altered: 

I  believe  the  writ's  core  function  of  afford- 
ing Independent  Federal  review  to  mixed 
questions  of  law  and  fact  should  be  retained 
and  that  the  deference  provision  in  S.  735 
should  be  withdrawn.  The  deference  provi- 
sion In  S.  735  would  keep  habeas  corpus  from 
serving  any  meaningful  role.  Effectively,  It 
would  repeal  the  habeas  corpus  statute. 

Similarly,  a  former  State  prosecutor 
recently  wrote  to  me  that  the  "reason- 
ableness" rule  of  deference  in  this  bill 
is  not  the  way  to  speed  up  habeas  cor- 
pus review.  It  is  not  a  way  to  prevent 
the  same  prisoner  from  filing  more 
than  one  petition.  Rather,  "it  is  an  un- 
precedented attack  on  the  rule,  as  old 
as  the  Republic,  that  Federal  courts 
have  the  last  word  on  what  the  Federal 
Constitution  means  and  how  it  is  to  be 
applied.  It  would  require  Federal 
courts  to  stand  by  and  do  nothing  even 
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if  presented  with  a  State  court  ruling 
that  was  wrong,  and  the  cause  of  the 
person  being  unjustly  imprisoned  or 
even  executed." 

So.  Mr.  President.  I  think  it  is  impor- 
tant that  those  accused  of  serious  cap- 
ital crimes  have  one  complete  bite  at 
the  apple.  I  believe  the  Biden  amend- 
ment will  make  sure  that  one  bite  is 
complete  and  not  incomplete.  I  hope 
that  it  will  receive  the  endorsement  of 
the  Senate,  because  habeas  corpus 
withQUt  it  will  become  a  hollow  rem- 
edy, one  that  I  do  not  think  would  be 
worthy  of  the  title  "the  Great  Writ." 

A  strong  case  has  been  made  for  the 
procedural  reforms  in  this  bill.  They 
will  increase  respect  for  the  law  by 
stopping  the  endless  delays  and  appeals 
of  capital  sentences.  But  no  case  has 
been  made  for  changing  the  sub- 
stantive standards  applicable  in  federal 
courts  for  well  over  a  century.  When 
we  are  making  such  radical  changes  in 
our  legal  system,  we  should  act  pru- 
dently. We  can  always  cut  back  on  ha- 
beas in  the  future  if  the  procedural  re- 
forms in  this  bill  do  not  work.  But  we 
may  never  recover  the  habeas  process 
once  it  has  been  effectively  been  re- 
pealed by  the  substantive  changes 
being  proposed. 

I  yield  the  floor. 

Mr.  BIDEN.  Mr.  President.  I  thank 
the  Senator  from  Maine.  The  Senator 
from  Maine  has  a  reputation  in  this 
body  of  being  one  of  the  most  thought- 
ful, and  when  he  speaks  in  debates,  un- 
like the  Senator  from  Delaware,  a  most 
measured  Senator,  and  one  whose  ca- 
reer has  been  marked  by  observable 
high  points  of  principle.  And  this  is,  I 
detect,  from  his  speech,  a  principled 
issue  here.  This  is  an  important  issue. 
This  is  not  one  where  we  should,  quite 
frankly,  be  guided  by  the  legitimate 
but  sometimes  not  fully  articulated 
concerns  of  our  constituents. 

I  believe  what  our  constituents  want 
is  what  the  Senator  from  Maine  has 
outlined.  I  doubt  whether  there  is  a 
man  or  woman  in  America  who  thinks 
that  Hurricane  Carter  should  not  be 
free  today.  I  doubt  whether  there  are 
any  people  in  America  today  who 
would  have  been  happy  had  this  been 
the  law  and  had  he  been  denied  the  op- 
portunity to  make  that  final  plea  in 
Federal  court. 

Yet.  if  we  amend  the  law  along  the 
lines  of  the  Biden  amendment,  which 
Senator  Cohen  supports,  we  would  have 
drastically  cut  down  frivolous  appeals 
and  drastically  cut  down  successful  ap- 
peals. As  a  matter  of  fact,  there  is  no 
difference  in  the  time  limitation  for 
filing  an  appeal  and  the  number  of  suc- 
cessive appeals  that  are  allowed  be- 
tween what  Senator  Hatch  wants  and 
what  we  want.  The  big  difference  in 
what  the  Senator  from  Maine  and  I  are 
saying  is  the  standard  the  court  is  able 
to  apply  when  the  Federal  court  looks 
at,  as  Professor  Monaghan  states, 
those  mixed  questions  of  fact  and  law. 


This  would  essentially  not  allow  them 
to  look  at  fact,  just  theoretically  the 
law. 

So  what  I  propose  to  do  is  precisely 
what  Professor  Monaghan.  who  is  not  a 
fan  of  habeas  corpus,  wants  done.  Let 
us  be  real  clear  right  from  the  start 
here  what  we  are  arguing  about  and 
what  we  are  not  arguing  about.  Again, 
as  my  old  buddy  Sid  Balick,  says, 
"keep  your  eye  on  the  ball."  What  are 
we  arguing  about  and  what  are  we  not 
arguing  about?  We  are  not  arguing 
about  whether  or  not  to  speed  up  the 
process  of  habeas  corpus  review,  and  we 
are  not  arguing  about  reducing  the  cur- 
rent abuses  in  the  system. 

I  agree  with  my  Republican  col- 
leagues from  Utah  and  Pennsylvania 
that  we  have  to  have  a  strict  statute  of 
limitations  and  a  strict  limit  on  suc- 
cessive petitions.  Put  another  way, 
how  many  times  after  that  first  one,  or 
under  what  circumstance,  can  you  file 
another  petition  if  you  are  able  to  at 
all.  Nothing  I  am  trying  to  do  today, 
nothing  in  my  amendment  would 
change  what  the  Republicans  propose 
for  speeding  things  up  or  cutting  down 
on  abuses.  They  have  a  6-month  statute 
of  limitations  in  their  bill.  I  am  not 
trying  to  make  that  9  months  or  1  year 
or  2  years.  I  am  not  proposing  to 
change  a  single  word  in  the  statute  of 
limitations.  As  this  chart  up  here 
shows.  In  the  Biden  amendment  the 
time  limits  for  filing  a  petition  are  the 
same  sls  in  the  Specter-Hatch  provi- 
sion. We  both  set  limits  on  time. 

Nothing  in  my  amendment,  nothing 
at  all,  would  change  what  the  Repub- 
licans propose  for  speeding  things  up  or 
for  cutting  down  on  abuses. 

The  Republicans  have  a  new  strict 
limit  on  successive  petitions  in  their 
bill.  Many  of  my  liberal  friends  think 
these  restrictions  are  excessive.  I  do 
not.  I  have  not  attempted  to  change  a 
word.  I  have  not  attempted  to  change  a 
word  on  their  bill  relating  to  succes- 
sive petitions.  Not  a  period,  not  a 
comma  of  their  proposal  is  changed  by 
my  amendment. 

Put  another  way,  at  the  end  of  the 
day,  or  the  end  of  today,  even  if  I  were 
to  win  everything  I  am  asking  for,  the 
statutory  right  of  habeas  corpus  will  be 
drastically  altered  from  what  it  is 
today.  No  longer  will  we  see  a  guy  fil- 
ing petition  after  petition.  No  longer 
will  my  friend  from  Utah,  my  distin- 
guished friend  from  South  Carolina, 
Senator  Thurmond,  my  friend  from 
Pennsylvania,  my  new  friend  and  col- 
league from  Oklahoma,  be  able  to  put 
up  on  a  board  or  reference  cases  which 
are  real  and  exist  today  where  someone 
has  sat.  after  having  been  convicted  for 
a  capital  offense,  on  death  row  for  2,  5, 
10,  12,  15,  16,  or  19  years.  That  will  not 
be  possible  if  we  adopt  my  amendment. 

Now.  usually,  the  Senator  from  Utah 
has  a  chart  out  here  listing  the  number 
of  petitions  in  several  cases.  I  am  not 
making  light  of  that.  When  he  brings 


out  that  chart,  if  he  does  in  his  re- 
sponse, I  want  everyone  to  look  at  it 
and  understand  that  if  the  Biden 
amendment  passes,  that  would  be  the 
end  of  charts  like  that. 

There  would  no  longer  be  an  ability 
for  a  convicted  prisoner,  convicted  of  a 
capital  offense,  to  be  able  to  file  those 
successive  petitions  and  delay  for  the 
number  of  years  the  charts  have  al- 
ways shown. 

I  also  point  out  that  we  will  still 
have  the  problem  of  irresponsible  State 
courts  who  do  not  read  briefs,  who  do 
not  take  the  time  to  follow  through.  I 
cannot  affect  that,  nor  can  they.  At  a 
Federal  level,  we  will  have  eliminated 
the  ability  to  have  those  successive  pe- 
titions. 

So  let  the  Senate  be  clear  on  what  we 
are  not  arguing  about.  What  we  are  ar- 
guing about  is  whether  we  should  dis- 
mantle the  habeas  corpus  process  by 
dramatically  restricting  the  Federal 
power  of  the  Federal  courts  to  decide 
whether  a  State  court  got  it  wrong, 
whether  a  State  court  wrongly  con- 
victed a  person,  whether  a  State  court 
is  wrongly  sending  a  person  to  death. 
That  is  what  we  will  be  changing. 

That  is  where  I  part  company  with 
my  Republican  friends.  I  want  to  fix 
the  problem.  They  want  to  do  away 
with  the  right.  I  want  to  get  a  habeas 
corpus  petitioner  in  and  out  of  Federal 
court  quickly.  I  do  not  want  to  make  it 
practically  impossible  for  him  to  get 
into  Federal  court.  I  want  to  say  you 
get  in,  and  you  must  get  in  quickly, 
and  you  can  only  get  in  under  certain 
circumstances,  and  you  are  out.  The 
Republicans  want  to  slam  the  door  of 
the  Federal  courthouse  closed. 

I  know  there  are  a  lot  of  things  about 
Federal  overreaching,  but  one  thing  I 
do  not  think  most  Americans — whether 
they  are  liberal  or  conservative,  wheth- 
er they  are  moderate,  whether  they  are 
Republican  or  Democrat — I  do  not 
think  they  believe  that  is  a  remedy,  to 
slam  the  Federal  courthouse  door. 
They  do  not  want  it  swinging  off  its 
hinges,  but  they  do  not  want  it 
slammed  shut. 

What  I  propose  is — to  be  able  to  use 
this  silly  metaphor — to  be  able  to  open 
the  door  once,  walk  through  the  door, 
and  say,  "Federal  judges,  experts  on 
the  Federal  Constitution,  listen  to  my 
plea.  Make  a  decision.  If  you  decide 
against  me,  I'm  out,  but  listen  to  it." 

As  the  Senator  said,  the  lawyer  for 
Hurricane  Carter,  and  I  suspect  every- 
one else  would  agree  he  would  be  a  man 
in  jail  the  rest  of  his  life  were  that 
door  slammed  shut,  had  it  been 
slammed  shut  in  the  way  I  believe  this 
present  bill  does. 

So  that  is  what  we  are  arguing  about. 

AMENDMENT  NO.  1224 

(Purpose:  To  amend  the  bill  with  respect  to 
deleting  the  rule  of  deference  for  habeas 
corpus) 
Mr.  BIDEN.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 


The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Delaware  [Mr.  EIDEN] 
proposes  an  amendment  numbered  1224. 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Delete  page  105,  line  3,  through  page  105, 
line  17. 

Mr.  BIDEN.  Mr.  President,  let  Mem- 
bers be  clear  about  what  we  are  talking 
about. 

A  petition  for  habeas  corpus — I  want 
to  complicate  this — a  petition  for  ha- 
beas corpus  is  literally  and  simply  a 
piece  of  paper  on  which  a  State  pris- 
oner says.  "I  have  been  denied  my  con- 
stitutional rights  in  the  following 
way,"  and  takes  that  paper  or  has  his 
lawyer  take  the  paper  and  file  that  in 
a  Federal  court. 

In  almost  all  instances,  this  is  after 
his  remedies  have  expired  in  a  State 
court  system.  The  issue  is  whether  he 
or  she  should  be  able  to  file  that  in 
Federal  court  and  under  what  cir- 
cumstances. 

The  piece  of  paper  that  a  habeas  cor- 
pus petition  is  written  on  says  that  the 
prisoner  claims  to  be  held  or  sentenced 
to  death  in  violation  of  the  Federal 
Constitution,  the  U.S.  Constitution.  It 
does  not  ask  that  the  prisoner  be  re- 
leased, but  it  does  ask  that  he  be  given 
a  new  trial. 

Habeas  corpus  is  the  means  by  which 
Federal  courts  ensure  that  State 
courts  are  following  the  Constitution. 
It  ensures  that  those  in  jail  or  on  death 
row  were  not  only  not  put  there  mis- 
takenly, but  that  they  were  not  put 
there  in  violation  of  the  U.S.  Constitu- 
tion. 

I  might  add,  if  we,  in  fact,  eliminate 
Federal  habeas  corpus  or  in  effect 
eliminate  Federal  habeas  corpus,  what 
we  do  is  we  leave  to  50  different  States 
the  potential  for  50  different  interpre- 
tations of  fact  and  law. 

We  all  know  if  a  Federal  court  makes 
a  judgment  on  a  Constitution  in  a  cir- 
cuit or  in  a  district,  it  usually  goes  to 
a  circuit,  and  then  to  the  Supreme 
Court.  We  get  a  final  national  judg- 
ment on  how  to  read  that  provision  and 
that  fact/legal  mixture  under  the  Fed- 
eral Constitution.  We  have  a  uniform 
application  of  the  law. 

The  writ  of  habeas  corpus,  known 
historically  as  the  "great  writ,"  is  en- 
shrined in  the  Constitution  itself, 
which  provides  that  "The  writ  of  ha- 
beas corpus  shall  not  be  suspended," 
article  I,  section  9. 

Unfortunately,  under  the  current  sys- 
tem, guilty  people  can  sometimes 
delay  their  death  sentences  by  filing 
frivolous  habeas  petitions.  There  is  no 
time  limit  on  when  the  petition  has  to 
be  filed,  and  there  is  no  statutory  limit 
on  the  number  of  petitions. 


I  have,  in  years  past,  proposed  legis- 
lation that  would  reform  this  system 
to  generally  limit  a  petitioner  to  one 
petition  in  Federal  court,  and  to  im- 
pose strict  limits  on  when  that  petition 
had  to  be  filed.  But  my  legislation  also 
recognized  in  that  one  round  of  Federal 
review,  the  prisoner  is  allowed  and 
must  be  allowed  a  full  and  careful  re- 
view to  ensure  that  we  do  not  execute 
innocent  people. 

The  death  sentence  is  unlike  any 
other.  There  is  no  turning  back  once  it 
has  been  carried  out:  to  state  the  obvi- 
ous, a  mistake  cannot  be  fixed.  Because 
of  that,  we  cannot  allow  the  death  pen- 
alty to  be  used  against  innocent  people 
and  we  cannot  allow  it  to  be  carried 
out  unfairly. 

I  am  certain  all  of  my  colleagues 
would  agree  that,  although  the  death 
penalty  should  be  applied  swiftly  and 
with  certainty,  the  worst  thing  in  the 
world  would  be  for  it  to  be  applied 
wrongly. 

My  amendment  tries  to  preserve  the 
important  role  that  habeas  plays,  while 
reducing  delays.  It  strikes  at  what  I  be- 
lieve is  the  issue  that  truly  rises  above 
all  else  in  the  Republican  bill.  It 
strikes  the  provision  in  the  Republican 
bill  that  I  think  is  the  most  trouble- 
some, and  that  is  the  so-called  rule  of 
deference,  which  has  been  known 
around  here  the  last  20  years  that  I 
have  been  here  as  the  full  and  fair  rule. 

This,  in  my  view,  and  probably  in  the 
view  of  advocates  of  both  sides  of  the 
habeas  corpus  debate,  is  the  single 
most  important  provision  of  the  Re- 
publican bill  and  the  single  biggest  dif- 
ference between  my  approach  and  their 
approach. 

As  the  chart  I  have  just  had  put  up  il- 
lustrates, when  it  comes  to  speeding 
things  up.  Senator  Hatch  and  I  are  in 
the  same  spot.  Both  our  bills  have  time 
limits  on  when  a  petition  can  be  filed. 
Both  our  bills  have  limits  on  successive 
petitions.  But  our  bill  differs  when  it 
comes  to  the  issue  of  deciding  these  pe- 
titions. 

I  said  the  Federal  courts  should  exer- 
cise independent  review  while  the 
Specter-Hatch  bill  requires  Federal 
courts  to  defer  to  the  States. 

It  is  important  to  realize  that  the 
deference  standard  in  the  Specter- 
Hatch  bill  effectively  makes  the  rest  of 
the  bill  irrelevant.  After  all,  what  dif- 
ference does  it  make  what  the  time 
limits  are  if  the  Federal  courts  are 
going  to  be  precluded  from  examining 
what  the  State  courts  did  in  any  event? 
What  difference  do  the  time  limits 
make?  That  is  the  fundamental  dif- 
ference in  our  approaches,  because  that 
is  what  the  result  of  the  Specter  Hatch 
bill  will  be. 

Let  me  give  a  hypothetical  example. 
Suppose  an  innocent  man  is  charged 
with  a  capital  crime  and  during  the  in- 
vestigation one  of  the  witnesses  identi- 
fies someone  else  as  having  committed 
the  crime  other  than  the  defendant,  a 


fact  which  is  concealed  from  the  de- 
fendant. And  there  are  cases  where  this 
has  occurred. 

At  trial  the  witness  identifies  the  de- 
fendant, the  innocent  man.  even 
though  the  prosecution  has  in  its  pos- 
session the  evidence  that  another  wit- 
ness identifies  someone  else  as  having 
committed  the  crime.  But  at  trial,  the 
second  witness  identifies  the  defend- 
ant, the  innocent  man. 

In  addition,  the  witness  testifies  that 
he  has  never  met  the  defendant  before 
when,  in  fact,  the  prosecutor  knows 
that  the  witness  harbors  a  grudge 
against  the  defendant,  the  witness  who 
identifies  the  defendant. 

Now,  the  prosecutor  goes  ahead  and 
does  not  tell  the  defense  about  the  de- 
tails of  what  the  witness  previously 
said,  that  he  previously  said,  no,  I  iden- 
tify somebody  else,  and  where  the  pros- 
ecution knows  that  the  identifying  wit- 
ness has  a  grudge  against  the  defend- 
ant. 

The  State  courts  go  ahead  and  up- 
hold the  conviction  anyway,  reasoning 
that  the  truthful  evidence  would  not 
actually  prove  the  defendant  innocent. 

Let  me  get  this  straight  now.  If  in  a 
trial  the  stenographer  here  is  accused 
of  killing  John  Doe  and  the  prosecutor 
interviews  me  as  a  witness.  I  say  no,  he 
did  not  kill  John  Doe,  Charlie  Smith 
killed  John  Doe.  But  then  I  say,  no,  I 
change  my  mind.  I  think  he  did  kill 
John  Doe. 

The  prosecutor  investigates  and  finds 
out  that  the  stenographer  and  I  have 
hated  one  another  for  the  last  20  years, 
or  I  have  held  a  grudge  against  the  ste- 
nographer because  he  took  down  one  of 
my  speeches  incorrectly. 

They  never  do  that.  I  might  add. 

Now.  the  prosecutor  does  not  tell  the 
defendant  about  my  grudge  against  the 
defendant  and  about  the  fact  that  I  ini- 
tially identified  somebody  else.  So, 
now  there  is  a  trial  and  he  is  convicted. 

After  the  conviction  takes  place,  he 
files  a  petition  for  the  writ  of  habeas 
corpus  and  proves  that  this  informa- 
tion was  withheld  from  him:  that  it 
would  have  made  a  difference  to  the 
jury.  And  the  State  court  of  Delaware 
says:  No,  no.  even  if  that  is  true,  it 
does  not  prove  that  he  is  innocent.  It 
just  proves  that  I  have  a  grudge 
against  him  and  it  just  proves  that  the 
prosecution  was  not  totally  honest. 
But  it  does  not  prove  his  innocence. 
Therefore,  hang  him.  Or,  in  Delaware, 
lethal  injection. 

Now,  the  fact  of  the  matter  is  under 
the  language  of  this  bill  the  State 
courfs  decision  on  this  issue,  that  is 
the  scope  of  the  prosecutor's  duty  to 
turn  over  the  information,  would  be 
the  absolute  last  word  because,  as  long 
as  the  State  court  decision  could  be  de- 
scribed by  a  lawyer  as  being  reason- 
able, the  Federal  court  could  not  over- 
turn it.  In  this  example,  an  innocent 
man  may  be  put  to  death  because, 
under  this  bill's  provisions,  the  issue 
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before  the  Federal  court  would  be.  was 
it  reasonable  for  the  State  court  to  say 
that  they  are  upholding  the  conviction 
because  the  information  withheld 
would  not  have  proved  his  innocence? 

The  probability  is  the  Federal  court 
would  have  to  say  that  is  reasonable.  It 
may  not  be  right.  We  might  not  have 
decided  it  that  way.  but  It  is  reason- 
able. A  reasonable  man  could  say,  all 
right,  even  if  the  jury  had  known  this, 
it  did  not  prove  his  innocence.  They 
still  may  have  convicted  him.  The  Re- 
publican bill  says: 

An  application  for  writ  of  habeas  corpus  on 
behalf  of  a  person  In  custody  pursuant  to  the 
Judgment  of  a  State  court  shall  not  be  grant- 
ed with  respect  to  any  claim  that  was  adju- 
dicated on  the  merits  In  State  court  proceed- 
ings unless  the  adjudication  of  the  claim 
*  *  •  resulted  In  a  decision  that  •  *  •  in- 
volved an  unreasonable  application  of,  clear- 
ly established  Federal  law.  as  determined  by 
the  Supreme  Court  of  the  United  States. 

That  is  a  heck  of  a  standard  to  have 
to  apply. 

So,  I  say  goodbye  to  the  stenog- 
rapher. He  is  off  to  death  row.  He  prob- 
ably thinks  he  is  off  to  death  row  when 
he  has  to  come  out  here  and  take  down 
my  speeches.  But  he  is  off  to  death 
row.  Because  even  though — even 
though — the  prosecution  withheld  evi- 
dence that  goes  to  his  innocence,  in- 
stead of  the  court  saying,  "This  would 
have  made  it  difficult  for  the  jury  to 
find  beyond  a  reasonable  doubt  he  was 
guilty,"  which  would  have  been  a  rea- 
sonable conclusion  to  reach  as  well, 
they  said  "This  does  not  prove  that  he 
is  innocent  so  we  are  not  going  to  over- 
turn the  conviction."  So  he  is  gone.  Be- 
cause, as  long  as  the  State  court  deci- 
sion could  be  described  by  a  lawyer  as 
being  reasonable,  the  Federal  court  has 
to  defer  to  the  State  court. 

The  effect  is  there  is  no  habeas  cor- 
pus review  on  matters  of  fact  and  law 
at  a  Federal  level.  My  amendment  sim- 
ply strikes  this  language.  It  leaves  in 
the  bill  the  rest  of  the  reforms — time 
limits,  limits  on  second  petitions — but 
it  strikes  the  deference  rule  and  allows 
the  current  practice  of  independent  re- 
view by  the  court,  the  Federal  court. 
The  Federal  court  should  be  able  to  say 
in  that  circumstance:  We  understand 
what  the  State  court  did  but  under  our 
interpretation  of  the  Constitution  and 
his  constitutional  rights  we  believe 
that  withholding  this  information  was 
so  prejudicial  that  he  should  get  a  sec- 
ond trial  with  all  the  facts  being 
known.  They  should  be  able  to  do  that. 
This  would  preclude  them  from  doing 
that. 

I  think  there  are  four  parts  of  this 
long  sentence  I  read  up  here  on  the 
board,  four  parts  of  this  long  sentence 
which  have  a  devastating  effect. 

(Mr.  THOMPSON  assumed  the  chair). 

Mr.  BIDEN.  First,  the  language  sets 
out  clearly  what  the  general  principle 
is.  The  general  principle  in  this  lan- 
guage in  the  Hatch  bill  is  that  Federal 
courts  shall  not  grant  a  claim  that  was 


adjudicated  in  State  court  proceedings. 
That  is  what  is  at  the  top.  It  seems  to 
me  that  is  what  the  sponsor  of  this  bill 
views  as  the  most  desirable  outcome  in 
a  habeas  petition.  Of  course,  this  is  di- 
rectly contrary  to  the  purpose  of  ha- 
beas corpus,  which  is  to  have  Federal 
courts,  and  in  particular  the  Supreme 
Court,  decide  issues  of  Federal  con- 
stitutional law. 

The  second  problem,  in  this  instance, 
the  bill  seems  to  allow  an  exception  to 
the  general  rule  but  one  that  is  likely 
to  be  illusory  because  a  claim  can  be 
granted  only  if  the  State  court's  appli- 
cation of  Federal  law  to  the  facts,  be- 
fore it  was  unreasonable,  not  merely 
wrong  but  unreasonable.  It  could  be 
wrong  but  viewed  as  reasonable.  This  is 
an  extraordinary  deferential  standard 
to  the  State  courts,  and  I  believe  it  Is 
an  inappropriate  one.  It  puts  the  Fed- 
eral courts  in  the  difficult  position  of 
evaluating  the  reasonableness  of  a 
State  court  judge  rather  than  simply 
deciding  whether  or  not  he  correctly 
applied  the  law,  not  whether  he  did  it 
reasonably.  You  can  have  a  reasonable 
mistake.  They  could  reasonably  con- 
clude that  on  a  constitutional  provi- 
sion, it  should  not  apply,  when  in  fact 
the  Supreme  Court  would  rule  it  must 
apply.  Reasonable  people  could  have 
reached  the  conclusion  prior  to  the  ap- 
plication of  the  Miranda  decision  that 
it  was  reasonable  not  to  tell  someone 
their  rights.  That  is  a  reasonable  deci- 
sion. It  may  not  be  born  out  of  animus. 
The  Supreme  Court  said  no.  You  have 
to  tell  people  their  rights.  A  reasonable 
standard  of  review  is  the  lowest  stand- 
ard used  by  Federal  courts. 

In  reviewing  the  constitutionality  of 
statutes,  for  example,  in  cases  where 
courts  used  the  reasonable  or  rational 
standaiu,  it  looks  only  at  whether 
there  is  any  rational  basis  supporting 
the  statute.  It  is  a  cursory  standard  of 
review.  In  fact,  looking  at  thousands  of 
cases  since  the  late  1930"s,  our  Supreme 
Court  has  found — to  the  best  of  my 
knowledge — no  statute  invalid  when 
they  have  applied  the  reasonable  stand- 
ard. 

Reasonable  people,  like  Senator 
Hatch  and  I,  are  going  to  be  arguing  on 
the  floor  about  the  regulatory  reform 
bill  and  about  the  takings  clause  and 
all  of  those  issues,  right  now  if  the  U.S. 
Congress  passes  a  law  saying  you  can- 
not have  more  than  2  parts  per  billion 
of  a  carcinogenic  substance  in  the  liq- 
uid effluent  coming  out  of  your  fac- 
tory, the  Supreme  Court  says  not 
whether  that  does  or  does  not  cause 
cancer,  they  say  it  is  reasonable  for 
those  folks  in  the  Senate  and  the 
House  to  conclude  that  is  dangerous 
and,  therefore,  they  will  uphold  the 
statute. 

It  is  the  lowest  standard.  It  is  one 
thing  to  apply  that  when  we  are  pro- 
tecting the  public  against  environ- 
mental pollution.  It  is  another  thing 
when  we  are  applying  that  standard  to 


the  application  of  constitutional  rights 
to  individuals.  There  we  have  always 
applied  the  highest  standard.  The  Gov- 
ernment has  been  required  to  meet  the 
highest  standard  before  they  can  put 
someone  In  jail  or  put  them  to  death. 
This  reasonableness  standard  reduces 
to  its  lowest  common  denominator. 

The  court  also  uses  a  reasonableness 
standard  in  reviewing  Federal  agen- 
cies" interests,  and  the  administrative 
statutes.  I  will  not  get  into  it  now.  But 
the  Chevron  case  and  others  are  cases 
we  debated  about  whether  or  not,  in 
applying  civil  law,  which  standard  we 
should  apply.  But  the  bottom  line  is 
this,  folks.  If  the  standard  is  reason- 
ableness, it  is  the  lowest  common  de- 
nominator. And,  if  the  Federal  court  is 
required  to  give  deference  to  a  State 
court  on  the  grounds  that  it  acted  rea- 
sonably as  opposed  to  correctly,  a  lot 
of  folks — I  should  not  say  a  lot:  I  do  not 
know  how  many — but  there  will  be  in- 
dividuals who  will  be  put  to  death 
where  they  otherwise  would  not  have 
been  put  to  death  if  the  Federal  court 
were  able  to  apply  the  standard  that 
determines  their  ability  to  go  back  and 
look  at  the  facts  and  the  law  and  make 
an  Independent  judgment. 

By  the  way,  let  me  say  the  whole  rea- 
son to  have  the  ability  of  a  defendant 
to  go  into  Federal  court  is  to  allow 
Federal  judges  to  apply  the  Federal 
Constitution  and  determine  whether 
they  think  the  State  court  applied  it 
correctly.  But  if  you  limit  what  they 
can  look  at  and  the  standard  they  use 
in  review,  you  have  in  effect  undercut 
the  very  rationale  for  allowing  the  de- 
fendant to  get  into  that  Federal  court 
in  the  first  place. 

The  third  problem  with  this  language 
is  the  bill's  reasonableness  exception  is 
limited  not  only  by  the  requirement 
that  the  decision  must  have  been  un- 
reasonable, but  that  it  must  have  been 
unreasonable  in  light  of  Supreme  Court 
law.  So  even  if  there  is  a  Federal  court 
decision  directly  on  point,  the  State 
court  could  ignore  it  as  long  as  the  ap- 
plication of  law  had  not  been  directly 
decided  by  the  Supreme  Court. 

As  the  Presiding  Officer  knows,  as  a 
former  prosecutor  and  a  first-rate  trial 
lawyer,  there  are  a  number  of  lower 
Federal  court  decisions  that  never  get 
to  the  Supreme  Court  because  no  one 
bothers  to  conclude  that  they  were 
wrongly  decided.  And  they  are  accepted 
as  Federal  law.  In  this  case,  you  could 
have  all  the  districts  or  the  circuits 
agreeing  on  one  application  of  the  law, 
and  the  State  court  ignore  what  the 
Federal  courts  have  said  because  there 
is  no  Supreme  Court  decision  on  point. 
That  seems  to  me  to  be  a  very  dan- 
gerous precedent.  Even  so,  if  there  is  a 
Federal  court  decision  directly  on 
point,  under  this  language,  the  State 
court  could  ignore  it  as  long  as  the  Su- 
preme Court  has  not  spoken  to  it.  In 
other  words.  State  courts  could  ignore 
the  decisions  of  the  lower  U.S.  courts 


interpreting  the  Constitution  without 
any  prospect  of  being  corrected  by  Fed- 
eral courts. 

For  example,  an  appeals  court  re- 
cently held  that  a  defendant  cannot  be 
prosecuted  criminally  and  have  his 
property  forfeited  under  the  civil  for- 
feiture laws  because  of  the  double  jeop- 
ardy clause  prohibiting  that.  That  rul- 
ing is  clear.  It  is  unambiguous.  But  it 
is  not  a  Supreme  Court  ruling.  Under 
this  bill,  a  State  court,  which  subse- 
quently refused  to  follow  that  interpre- 
tation, could  not  be  corrected  by  ha- 
beas corpus  review  because  it  could 
never  get  back  into  the  Federal  court 
system. 

This  limitation  on  Supreme  Court 
laws  is  particularly  nonsensical  be- 
cause the  Supreme  Court  generally 
does  not  accept  for  review  decisions  by 
circuit  courts  of  appeal  unless  there  is 
a  split  in  the  circuits,  as  the  Presiding 
Officer  knows.  If  all  the  circuits  agrree 
on  a  principle  of  law.  the  Supreme 
Court  would  have  no  reason  to  address 
it. 

So  under  this  standard  that  we  are 
about  to  write  into  the  law,  a  State 
court  could  ignore  a  rule  that  all  the 
circuit  courts  agreed  on  and  no  Federal 
court  could  correct  that  State  decision. 
That  is  preposterous;  maybe  unin- 
tended, but  that  is  the  effect. 

Fourth,  the  exception  to  the  general 
rule  in  habeas  shall  not  be  granted  if 
the  State  court  adjudicating  the  claim 
is  further  narrowed  by  the  language  in 
the  statute  requiring  that  the  Federal 
law  at  issue  must  have  been  clearly  es- 
tablished. Not  only  must  the  decision 
of  the  State  court  have  been  unreason- 
able, and  not  only  must  it  have  been 
unreasonable  in  light  of  Supreme  Court 
law.  not  Federal  law.  but  it  must  have 
been  unreasonable  in  light  of  Supreme 
Court  law  that  is  clearly  established. 

The  one  thing  we  know  is  that  where 
lawyers  are  involved,  there  is  little 
that  can  be  said  to  be  clearly  estab- 
lished. So  where  the  application  of  a 
U.S.  Supreme  Court  decision  to  a  new 
set  of  facts  is  unclear,  the  State  court 
need  not  worry  about  it. 

For  instance,  the  Supreme  Court 
quite  logically  has  held  that  the  pros- 
ecution must  give  to  the  defendant  any 
evidence  it  has  that  is  favorable  to 
him.  It  is  called  justice — justice.  This 
is  not  a  game.  Prosecutors  are  not 
there  to  determine  whether  they  can 
win.  They  are  there  to  do  justice.  And 
so  the  Supreme  Court  has  said  that,  if 
the  prosecution  has  at  its  disposal  evi- 
dence that  goes  to  the  innocence  of  the 
defendant,  that  has  to  be  made  avail- 
able to  the  defendant.  But  is  a  certain 
kind  of  evidence  favorable  to  the  ac- 
cused? That  might  not  be  clearly  estab- 
lished. And  so  the  State  courts  will  be 
free  to  go  their  own  way. 

For  example,  a  clear  case  would  be 
assume  that  in  the  State  court,  the 
prosecutor  had  evidence  there  were  two 
witnesses  at  the  same  time  who  said 


the  defendant  did  not  do  it.  Well,  they 
cannot  withhold  that  from  him.  But 
they  may  conclude  at  the  State  court 
level  that  they  have  evidence  there  is  a 
motel  receipt  that  indicated  the  de- 
fendant was  at  such  and  such  a  place 
when  this  crime  was  committed.  They 
can  reasonably  conclude  at  a  State 
court  level  we  really  do  not  think  that 
goes  to  the  innocence,  that  is  not  fa- 
vorable to  the  defendant,  that  is  a  mar- 
ginal question  so  we  are  not  going  to 
tell  him. 

Now.  what  you  have  to  do,  if  you  are 
filing  a  Federal  habeas  corpus  appeal 
to  get  them  to  go  back  and  get  them  to 
look  at  that,  you  have  to  prove  that 
judgment  was  unreasonable  even 
though  there  is  a  Supreme  Court  deci- 
sion out  there  saying  you  have  to  make 
things  that  are  favorable  to  the  defend- 
ant available  to  the  defendant,  because 
it  is  not  clearly  established  law,  be- 
cause it  is  not  around  long  enough  to 
have  been  applied  to  10,  20,  30  fact  cir- 
cumstances. 

Now,  it  seems  to  me  that  we  are  re- 
quiring an  awi'ul  lot  of  hurdles  and  lim- 
itations on  what  a  Federal  judge  can 
look  at  once  we  get  to  court.  Again, 
keep  our  eye  on  the  ball  here.  We  are 
not  talking  about  successive  abilities 
to  get  into  Federal  court.  We  are  not 
talking  about  extended  time  limits  to 
get  into  Federal  court.  We  are  not 
talking  about  whether  or  not  you  can 
get  into  Federal  court  repeatedly.  We 
are  only  talking  about  when  you  get  to 
Federal  court  what  is  the  Federal  judge 
able  to  look  at.  And  right  now  the  Fed- 
eral judge  is  able  to  look  at  the  whole 
thing  from  ground  up  if  he  wants  to.  He 
can  make  an  independent  decision 
based  on  what  the  specific  statement 
by  the  defendant  is  in  his  petition  as  to 
why  they  should  be  granted  a  new  trial. 
They  can  go  back  and  look  at  the  facts 
in  the  case  and  the  law  and  apply  them 
in  conjunction  with  one  another. 

So  let  me  summarize  what  I  think 
this  language  in  the  Hatch  bill  says. 
First,  it  states  that  habeas  relief  can- 
not be  granted  by  a  Federal  judge  if  a 
State  court  has  adjudicated  the  claim, 
which  is  directly  contrary  to  the  entire 
purpose  of  Federal  habeas  corpus. 

Second,  it  creates  what  looks  to  be 
an  exception  but  one  that  is  largely  il- 
lusory. It  requires  that  a  State  court 
merely  behave  reasonably — not  cor- 
rectly, reasonably.  It  requires  that  a 
State  court  merely  act  reasonably  in 
relation  to  a  Supreme  Court  decision, 
not  in  relation  to  decisions  of  lower 
Federal  courts  in  their  State.  And  it 
requires  them  to  act  reasonably  only  if 
the  Supreme  Court  law  can  be  said  to 
be  clearly  established.  All  this 
amounts  to  is  that  State  courts  in  al- 
most every  case  will  be  free  to  reach 
virtually  any  decision  without  any 
chance  of  Federal  review  later.  This 
rule,  the  so-called  rule  of  deference, 
turns  habeas  on  its  head.  The  purpose 
of  habeas  is  to  correct  State  court  er- 


rors. But  If  Federal  courts  have  to 
defer  to  State  court  decisions,  they 
will  not  be  able  to  correct  their  mis- 
takes except  in  the  most  egregious  cir- 
cumstances. 

Now,  through  the  years  we  have 
fought  in  this  Chamber  battles  over  the 
so-called  full  and  fair  standard,  essen- 
tially what  Senator  Kvl  had  intro- 
duced. At  least  he  was  straightforward 
and  blatant  about  it.  He  said:  Look,  my 
purpose  here  is  to  do  away  with  any 
State  prisoner  being  able  to  get  into  a 
Federal  court,  period,  and  because  the 
Constitution  says  you  can  go  to  the  Su- 
preme Court  under  rare  circumstances. 
I  am  not  going  to  try  to  eliminate  It. 
But  he  said  40  percent  of  the  delay  is  in 
Federal  court,  so  what  I  am  going  to  do 
is  do  away  with  the  ability  to  get  into 
Federal  courts. 

Straightforward.  This  provision  sug- 
gested by  my  Republican  friend  essen- 
tially does  the  same  thing,  making  it 
sound  like  we  are  really  letting  some- 
one get  in. 

Admittedly,  the  most  egregious 
cases,  which  would  not  be  captured  by 
the  Kyi  amendment,  would  be  captured 
in  this  amendment.  But  the  vast  ma- 
jority of  cases  are  in  a  gray  area.  And 
again  my  proposal  to  delete  this  stand- 
ard will  in  no  way  slow  the  process  up 
and  will  In  no  way  increase  the  number 
of  opportunities  that  a  prisoner  has  to 
file  a  petition. 

While  this  language  looks  different 
than  full  and  fair,  the  language  in  this 
bill  would  have  virtually  the  same  ef- 
fect. It  would  prevent  Federal  courts 
from  granting  relief  for  a  violation  of 
the  Federal  Constitution  because  it 
would  require  deference  to  the  State 
decision  unless  that  decision  were  un- 
reasonable. Being  wrong  would  not  be 
enough  to  get  it  overturned.  It  would 
have  to  be  unreasonable. 

If  I  can  make  an  analogy  to  the  Pre- 
siding Officer— who  is  the  only  one  here 
at  the  moment  and  so  that  is  why  I  am 
speaking  to  him,  although  I  always 
like  to  speak  to  him— it  is  like  this 
deal  with  good-faith  exceptions  to  the 
fourth  amendment,  search  and  seizure. 
All  of  a  sudden,  by  the  way,  my  friends 
on  the  right  side  of  the  Chamber,  my 
right  and  on  the  ideological  right,  all 
of  a  sudden  are  beginning  to  realize: 
Wait.  Maybe  we  do  not  want  to  do 
away  with  that  so  quickly.  But  at  any 
rate,  there  is  an  exception  that  if  a  cop 
violates  the  fourth  amendment  but  did 
it  in  good  faith,  it  should  be  admissible 
in  court. 

Well,  you  can  theoretically  argue 
that  makes  sense.  But  how  about  where 
a  court  wrongly  but  in  good  faith,  in 
good  faith  wrongly  decides  a  provision 
in  the  Constitution,  wrongly  decides  it. 
the  result  of  which  is  the  person  goes 
to  death.  Are  we  going  to  reward  igno- 
rance? Are  we  going  to  reward  reason- 
ableness just  because  it  came  from  the 
State?  It  may  be  reasonable  that  he 
reached     that     decision     but     wrong. 
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Wrong.  This  would  preclude  Federal 
courts  from  looking  at  the  merits — 
whether  it  was  wrongly  decided.  They 
only  get  to  do  it  if  it  meets  the  thresh- 
old that  it  was  an  unreasonable  appli- 
cation of  the  facts  and  the  law. 

When  the  Supreme  Court  announces 
a  constitutional  wrong  such  as  the 
right  of  the  defendant  to  know  about 
evidence  held  by  the  prosecutor  that 
suggests  he  is  innocent,  it  necessarily 
leaves  open  the  question  of  how  that 
general  rule  applies  to  specific  facts. 
Does  that  mean  evidence  that  could  be 
used  to  impeach  a  witness  must  be 
turned  over?  How  strong  does  the  evi- 
dence need  to  be  before  the  require- 
ment kicks  in?  The  Supreme  Court 
cannot  possibly  decide  all  of  these  is- 
sues in  one  case. 

But  lawyers  arguing  in  courts  will  be 
able  to  come  up  with  all  sorts  of  dif- 
ferent ways  of  applying  that  general 
rule  in  individual  cases.  And  many  of 
those  ways  of  applying  them  may  be 
reasonable.  That  means  that  Federal 
courts  will  be  unable  to  review  State 
decisions  through  habeas  corpus  and 
begin  to  establish  some  uniform  law  in 
that  portion  of  the  country.  Instead, 
virtually  any  decision  a  court  reaches 
will  have  to  be  considered  acceptable 
solely  because  it  was  reasonable. 

I  ask  everybody  listening  to  this,  do 
we  want  25  different  interpretations  of 
what  is  reasonable?  Do  we  want  25  or  50 
different  versions  of  what  is  reason- 
able? That  flies  in  the  face  of  the  no- 
tion of  a  uniform  application  of  the 
only  unifying  document  that  exists  in 
our  Nation,  the  U.S.  Constitution.  This 
would  mean  that  the  Federal  Constitu- 
tion would  be  determined  by  State 
court  judges. 

Placing  primary  responsibility  for 
the  Federal  Constitution  in  the  hands 
of  State  courts  is  a  dramatic  departure 
from  this  country's  historical  prin- 
ciple, and  that  is  that  it  is  the  Federal 
courts  that  should  be  the  final  arbiters 
of  Federal  law.  It  would  relegate  us  to 
a  system  in  which  the  50  State  court 
systems  and  in  fact  the  individual 
judges  within  those  systems  are  the 
separate  and  ultimate  arbiters  of  what 
the  Constitution  means.  The  meaning 
of  the  Federal  Constitution  could  be 
different,  depending  on  what  State  you 
are  in. 

Independent  review  is  the  only  sen- 
sible approach,  I  suggest.  Even  Justice 
O'Connor  has  said  in  rejecting  a  judi- 
cially created  full  and  fair  rule— which 
is  what  this  rule  is — that: 

We  have  never  held  In  the  past  that  Fed- 
eral courts  must  presume  the  correctness  of 
State  court  legal  decisions. 

Let  me  stop  there  and  read  it  again: 
We  have  never  held  In  the  past  that  Fed- 
eral courts  must  presume  the  correctness  of 
State  court  legal  decisions. 

This  requires  us  to  presume — pre- 
sume— the  correctness  of  State  court 
decisions.  I  am  not  certain  that  the 
State   of  Mississippi   would  apply  the 


Constitution  the  same  way  the  State  of 
New  York  would,  as  the  State  of  Cali- 
fornia would,  as  the  State  of  New 
Hampshire  would.  I  do  not  know  if  any- 
body else  is  very  sure  of  that. 

Let  me  go  on  and  read  the  entire 
quote  from  Justice  O'Connor: 

We  have  never  held  In  the  past  that  Fed- 
eral courts  must  presume  the  correctness  of 
State  court  legal  decisions  or  that  State 
courts'  Incorrect  legal  determination  has 
ever  been  allowed  to  stand  because  It  was 
reasonable.  We  have  always  held  that  Fed- 
eral courts,  even  on  habeas,  have  the  Inde- 
pendent obligation  to  say  what  the  law  Is. 

That  is  the  Federal  constitutional  in- 
terpretation by  the  Supreme  Court.  I 
quote  her  again: 

We  have  never  held  .  .  .  that  State  courts' 
incorrect  legal  determination  has  ever  been 
allowed  to  stand  because  it  was  reasonable. 

This  would  allow  incorrect  State 
court  decisions  to  stand  because  they 
are  reasonable,  although  incorrect. 

That  quote.  I  might  add,  was  from 
Wright  versus  West,  decided  in  1992. 
Even  Justice  Rehnquist 

The  PRESIDING  OFFICER.  All  the 
time  of  the  Senator  from  Delaware  has 
expired. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent,  although  I  have 
much  more,  that  I  be  allowed  to  have  7 
more  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BIDEN.  Mr.  President,  even  Jus- 
tice Rehnquist  publicly  stated  that 
this  full  and  fair  doctrine  goes  further 
than  is  wise,  and  the  Supreme  Court, 
reflecting  that  view,  has  on  at  least 
five  occasions  refused  to  apply  this 
doctrine.  Let  me  give  some  of  the 
cases. 

The  effect  of  the  deference  rule  is 
best  illustrated.  I  think,  by  looking  at 
some  of  the  real-life  cases.  The  last 
time  the  Federal  courts  were  required 
to  defer  to  State  courts,  we  executed 
an  innocent  man.  That  was  in  1915. 
There  is  a  chart  I  have  to  illustrate 
that. 

Leo  Frank,  a  Jewish  man,  had  been 
convicted  and  sentenced  to  die  by  a 
jury  intimidated  by  an  angry  lynch 
mob  outside  the  courtroom.  The  mob 
could  be  heard  inside  the  courtroom. 
Mr.  Frank's  lawyers  were  so  intimi- 
dated that  they  left  the  courtroom  at 
times  because  they  feared  for  their 
lives. 

Nevertheless,  the  State  court  review- 
ing the  conviction  concluded  the  trial 
had  been  fair  and  upheld  the  convic- 
tion. A  majority  of  the  Supreme  Court 
voted  to  uphold  the  conviction  and, 
after  determining  that  they  were  re- 
quired to  defer  to  the  State  court  deci- 
sion, upheld  the  conviction.  The  dis- 
senters thought  independent  review 
was  appropriate  and.  on  that  basis, 
they  concluded  that  the  State  court  de- 
cision was  wrong. 

The  Supreme  Court  applied  the  rule 
of  deference  in  1915.  and  Mr.  Frank  was 


killed  in  prison  by  an  angry  mob.  and 
later  the  actual  offender  confessed  and 
Frank  was  posthumously  pardoned. 
But  because  of  the  deference  rule,  an 
innocent  man  was  executed,  and  that  is 
what  is  at  stake  today.  We  are  talking 
about  going  back  to  the  1915  standard. 

Several  years  later,  after  the  Frank 
case  in  Moore  versus  Dempsey,  1923, 
the  Supreme  Court  was  faced  with  an- 
other similar  case.  Again,  this  time 
several  African-American  men  were  on 
trial  for  murder,  which  they  claim  was 
self-defense,  when  a  mob  attacked 
them  in  their  church  and  set  the 
church  on  fire.  At  the  trial,  the  same 
mob  armed  and  surrounded  the  court- 
house. The  State  court  held  that  there 
had  been  no  violation  of  the  constitu- 
tional right  to  a  fair  trial  by  an  impar- 
tial jury,  notwithstanding  those  little 
incidental  facts. 

This  time,  the  Supreme  Court  re- 
jected the  deference  rule  and  concluded 
that  independent  review  is  required 
and  the  dissenters  argued  that  the  Fed- 
eral court  should  defer  to  the  State 
court  decision  and  voted  to  uphold  the 
conviction. 

Many  years  later,  in  the  famous  1953 
case  of  Brown  versus  Allen,  the  court 
considered  a  case  in  which  the  defend- 
ant had  confessed  after  being  subjected 
to  psychological  and  physical  coercion, 
sleep  deprivation,  and  other  types  of 
pressure  that  put  the  confession  and 
the  resulting  conviction  in  serious 
doubt. 

The  State  court  found  the  confession 
to  be  voluntary,  notwithstanding  the 
circumstances.  The  Supreme  Court 
overturned  the  conviction,  applying 
independent  review.  Had  they  been  re- 
quired to  apply  this  standard,  they 
would  have  been  required  to  hold  that 
person  guilty,  even  though  he  had  been 
subjected  to  psychological  and  physical 
coercion  and  sleep  deprivation  before 
the  confession  was  granted. 

These  Supreme  Court  cases,  and  oth- 
ers I  will  not  take  the  time  to  go  into, 
illustrate  in  concrete  terms  what  the 
effect  of  the  deference  rule  is.  There 
are  also  lower  court  cases  in  which  ha- 
beas relief  has  been  granted.  These 
ca^es  would  be  decided  differently 
under  the  deference  rule. 

Consider  the  recent  case  of  Herrera, 
who  was  convicted  of  murder  and  sen- 
tenced to  death.  The  State  court  de- 
nied his  appeal  and  the  habeas  petition. 
A  few  months  ago.  a  Reagan  appointee 
of  the  Federal  bench  granted  habeas  re- 
lief because  the  prosecutor  had  threat- 
ened and  intimidated  witnesses  and 
failed  to  disclose  evidence  that  proved 
Mr.  Herrera  innocent  and  knowingly 
used  false  evidence  in  a  closing  argu- 
ment to  the  jury. 

That  was  not  some  wacko  liberal 
judge  appointed  by  a  liberal  President. 
That  was  a  judge  appointed  by  Reagan. 
If.  in  fact,  this  law  had  existed  at  the 
time,  he  would  not  have  been  able  to 
make  that  judgment.  For  instance,  one 


woman  told  the  police  Herrera  had  not 
committed  the  killing.  She  was  threat- 
ened by  a  police  officer  who  said  he 
would  take  away  her  daughter  unless 
she  cooperated.  The  prosecutor  knew 
this.  The  prosecutor  also  insisted  she 
change  her  testimony  to  implicate  Her- 
rera. and  the  judge  found  many  other 
such  violations  of  law,  but  the  State 
court  concluded,  no.  he  was  guilty;  the 
conviction  should  stand. 

The  Federal  court  corrected  it.  Based 
on  this  severe  misconduct,  this 
Reagan-appointee  judge  said  but  for 
the  conduct  of  the  police  officer  and 
the  prosecutor,  either  Herrera  would 
not  have  been  charged  with  the  offense 
or  the  trial  would  have  resulted  in  ac- 
quittal. The  prosecutor's  misconduct 
was  designed  to  obtain  a  conviction 
and  another  notch  in  their  guns  despite 
the  overwhelming  evidence  that  an- 
other man  was  the  killer  and  the  lack 
of  evidence  pointing  to  Herrera. 

This  remarkable  finding  that  a  con- 
stitutional violation  would  put  an  In- 
nocent man  on  death  row  would  not 
have  occurred  under  the  Hatch-Specter 
bill.  The  same  claims  had  been  made  to 
the  State  courts.  There  was  nothing 
new  in  the  Federal  court  habeas  peti- 
tion, but  the  State  court  found  that 
they  did  not  amount  to  a  constitu- 
tional violation.  If  the  bill's  deference 
rule  had  been  in  effect,  the  Federal 
judge  would  have  been  foreclosed  from 
correcting  the  State  court's  decision 
and  saving  an  innocent  man's  life. 

Let  me  pose  the  question  to  Senator 
Hatch.  In  the  Herrera  case,  the  court 
was  confronted  with  various  questions, 
including  whether  the  conduct  of  the 
police  officer,  when  intimidating  wit- 
nesses and  withholding  evidence, 
amounted  to  a  violation  of  the  Con- 
stitution. 

I  would  like  to  ask  him  when  he 
comes  back,  would  not  his  bill,  which 
requires  deference  to  the  decisions  of 
the  State  court,  have  prevented  the 
judge  from  granting  Federal  habeas  re- 
lief? 

Mr.  HATCH.  As  I  understand  it,  it  is 
the  Herrera  case. 

Mr.  BIDEN.  It  is  the  Herrera  case. 

Mr.  HATCH.  I  do  not  think  so.  The 
fact  of  the  matter  is,  let  me  just  take 
a  second  and  look  at  that  Herrera  case. 

Mr.  BIDEN.  I  would  like  to  describe 
another  case:  Fred  Macias.  He  was  con- 
victed of  murdering  two  people  in  their 
homes.  The  main  evidence  was  the  tes- 
timony of  another  man  who  admitted 
having  been  in  the  house  when  the 
murder  occurred,  but  who  then  claimed 
Macias  was  with  him  and  committed 
the  murder.  Macias'  lawyer  did  such  a 
poor  job.  He  did  not  investigate  and 
discover  a  credible  witness  who  pro- 
vided an  alibi. 

The  State  court  rejected  Macias" 
claim  that  his  lawyer  had  failed  to  give 
him  an  effective  representation.  Only 
when  a  Federal  court  looked  at  the  fact 
an  innocent  man  was  facing  the  death 


sentence  was  the  conviction  thrown 
out. 

The  prosecution  still  tried  to  reindict 
Macias,  but  on  being  presented  with  all 
the  evidence,  a  grand  jury  in  that  same 
jurisdiction  refused  to  indict  Macias 
again. 

Again,  as  I  read  the  Hatch-Specter 
bill,  the  Federal  court  would  have  been 
forced  to  defer  to  the  State  court.  So  I 
would  like  to  also  point  out  another 
case,  that  of  Hurricane  Carter,  which 
has  been  referred  to.  Carter  was  con- 
victed of  the  murder  of  three  people — 
despite  the  fact  that  he  did  not  match 
the  physical  description  of  the  killers, 
and  was  sentenced  to  life  in  prison. 

The  prosecution  used  the  eyewitness 
testimony  of  a  thief  who  at  first  denied 
seeing  Carter  at  the  scene.  But  the  po- 
lice then  showed  the  witness  a  manu- 
factured lie  detector  test  that  falsely 
showed  he  was  lying. — In  the  face  of 
this  pressure,  the  witness  changed  his 
testimony.  The  fact  that  the  witness 
had  been  pressured  into  his  testimony 
using  a  false  lie  detector  was  not  dis- 
closed to  the  defendant,  and  was  con- 
cealed from  the  jury. 

The  New  Jersey  Supreme  Court 
upheld  the  conviction — but  the  Federal 
courts  concluded  that  the  prosecutor 
had  unconstitutionally  withheld  evi- 
dence favorable  to  Carter.  After  habeas 
was  granted,  the  State  dismissed  the 
indictment  rather  than  seek  a  retrial 
in  which  it  would  have  to  give  all  the 
evidence  to  the  defendant. 

The  deference  rule  in  this  bill  would 
have  prevented  the  Federal  courts  from 
correcting  the  State  court's  decision 
that  the  prosecutors  had  not  violated 
the  Constitution. 

In  fact,  in  that  case,  the  State  of  New 
Jersey  tried  to  win  the  case  by  arguing 
that  the  Federal  court  should  defer  to 
the  State  court.  The  Federal  court  in- 
stead exercised  independent  review, 
and  ruled  for  Mr.  Carter. 

Let  me  also  discuss  the  case  of  Wal- 
ter McMillian.  McMillian  was  con- 
victed of  murder  and  sentenced  to 
death.  The  main  evidence  at  trial  was 
the  testimony  of  a  white  man  who 
claimed  to  have  been  an  accomplice, 
and  who  was  granted  immunity.  Two 
other  witnesses  testified  that  they  had 
seen  McMillian's  truck  in  front  of  the 
dry  cleaners.  The  jury  ignored  the  tes- 
timony of  a  number  of  friends  and  fam- 
ily members  who  said  he  was  at  a  fish 
fry. 

After  trial,  a  new  investigation 
showed  that  the  alleged  accomplice 
who  testified  against  McMillian  at 
trial  did  not  even  know  him  at  the 
time  of  the  offense. 

That,  in  fact,  he  had  denied 
McMillian's  involvement  in  three 
interviews  before  finally  fingering 
McMillian. 

That  witnesses  who  claimed  to  have 
seen  McMillian's  low-rider  truck  could 
not  have  done  so  since  the  truck  was 
not  a  low-rider  at  the  time  of  the  of- 
fense. 


That  the  accomplice  had  complained 
to  prison  doctors  that  he  was  being 
pressured  to  frame  McMillian,  and  that 
the  doctors  told  the  prosecutors  about 
this  before  trial. 

And  that  the  State  had  interviewed 
other  inmates  who  said  the  "accom- 
plice "  had  told  them  he  was  going  to 
frame  a  man. 

The  new  investigation  into  the 
McMillian  case  showed  that  all  of  this 
evidence  was  withheld  from  the  defend- 
ant at  trial. 

Despite  this  new  evidence,  the  Ala- 
bama trial  court  refused  to  grant  re- 
lief, turning  down  the  constitutional 
claims  about  perjured  testimony  and 
Government  misconduct.  Eventually, 
the  Alabama  Appeals  Court  reversed. 
But,  had  the  Alabama  Appeals  Court 
come  out  the  other  way,  the  deference 
language  would  have  barred  the  Fed- 
eral court  from  preventing  the  execu- 
tion of  an  innocent  man. 

WTiile  my  colleagues  rightly  point 
out  the  crush  of  repetitive  petitions — 
many  of  which  are  frivolous,  they  leave 
the  impression  that  habeas  is  no  longer 
needed. 

The  cases  I  have  just  described  dem- 
onstrate how  important  it  is  to  pre- 
serve independent  Federal  review. 
While  most  State  courts  try  to  apply 
the  law  properly,  sometimes  they  fail 
because  of  police  or  prosecution  mis- 
conduct, or  simply  because  they  make 
mistakes. 

Here  are  a  few  more  examples  of  re- 
cent cases  in  which  Federal  courts 
granted  habeas  relief: 

In  Brown  versus  Lynaugh  (5th  Clr.  1988). 
Habeas  relief  was  granted  because  the  presid- 
ing Judge  left  the  bench,  took  the  witness 
stand  and  provided  evidence  against  the  de- 
fendant. Even  though  that  type  of  conduct 
seems  to  make  the  trial  patently  unfair,  the 
State  court  didn't  think  so.  The  rule  of  def- 
erence has  prevented  the  Federal  Courts 
from  correcting  that  error. 

In  McDowell  versus  Dixon  (4th  Clr.  1988). 
the  conviction  of  a  dark-skinned  African 
American  was  reversed  because  the  prosecu- 
tor had  withheld  eye-witness  statements 
that  the  assailant  was  white.  The  state 
courts  found  that  this  error  did  not  deprive 
the  defendant  of  a  fair  trial.  The  Federal 
court  overruled  and  granted  habeas  relief. 
The  deference  rule  would  have  prevented  the 
Federal  courts  from  granting  relief. 

These  cases  demonstrate  that  habeas 
corpus  is  still  needed — and  that  injus- 
tices continue  to  occur.  Without  ha- 
beas, those  injustices  would  be  left  to 
stand  uncorrected. 

CONCLUSION 

Everyone  agrees  that  there  is  a  need 
to  end  the  delays  and  that  the  current 
system  just  doesn't  work  right.  But  I 
also  think  everyone  would  agree  that 
we  should  have  a  fair  process — one  that 
does  not  execute  innocent  people. 

We  know  that  most  prosecutors  and 
most  law  enforcement  officers  are  hon- 
orable. Most  cases  proceed  fairly,  and 
we  can  have  confidence  in  the  result. 

But  occasionally,  prosecutors  or  cops 
act  in  bad  faith — and  there  are  cases 
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which  have  demonstrated  that.  And,  as 
we  all  know,  our  judicial  system  can 
make  mistakes— and  has  done  so. 

The  recent  case  of  Kirk  Bloodsworth 
is  one  example.  Bloodsworth  was  con- 
victed and  sentenced  to  death  for  the 
rape  and  murder  of  a  young  girl.  After 
a  new  trial,  he  was  again  convicted  and 
sentenced  to  life  in  prison.  Subsequent 
DNA  testing  confirmed  his  innocence. 
Bloodsworth  lost  9  years  out  of  his  life 
because  of  an  error  in  our  legal  system. 
He  was  lucky  to  escape  with  his  life. 

Mistakes  do  happen.  Innocent  people 
are  convicted  and  sentenced  to  die. 

Habeas  corpus  has  existed  to  correct 
such  errors — and  to  ensure  that  there 
will  never  be  another  Leo  Frank— that 
there  will  never  be  another  innocent 
person — man  who  is  executed. 

I  urge  my  colleagues  to  support  this 
amendment. 

I  hope  that  the  Senator  from  Utah, 
when  he  gets  an  opportunity,  will  re- 
spond to  my  question  relating  to  the 
case  I  raise.  I  thank  the  Chajr  for  the 
time.  I 

I  yield  the  floor. 

Mr.  HATCH.  Mr.  President,  this 
chart.  I  think,  says  about  everything 
that  needs  to  be  said  on  this.  Every- 
thing that  Senator  Biden  has  said  can 
be  answered  by  the  Specter-Hatch  bill. 
These  are  the  Inmates  on  death  row 
versus  the  actual  executions.  There 
were  2.976  inmates  on  death  row  as  of 
January  1995.  The  yellow  bar  on  the 
chart  shows  281  executions  since  1977. 
There  are  multiple  frivolous  appeals  in 
almost  every  one  of  these  almost  3.000 
death  row  cases.  If  they  lose  on  one. 
they  conjure  up  another  one.  and  then 
they  conjure  up  another  one.  and  they 
conjure  up  another  one.  just  like  An- 
drews in  Utah — 18  years.  30  appeals. 
Every  one  of  them  were  frivolous; 
every  one  was  denied.  No  question  of 
guilt.  No  question  of  problems.  No 
question  he  did  the  murders.  Yet,  it 
took  18  years.  And  every  time  he 
brought  up  a  habeas  corpus  petition, 
the  victims  and  their  families  had  to 
relive  the  whole  murder  situation 
again.  You  wonder  why  people  in  this 
country  are  worried  about  the  laws  and 
do  not  believe  in  them. 

There  is  no  finality,  no  way  of  solv- 
ing these  problems.  It  is  a  farce.  Why  is 
it?  Because  liberal  judges— and  I  have 
to  say  active  defense  lawyers  who  are 
doing  their  jobs  under  a  system  that 
allows  this  charade  to  go  on  and  on — 
continue  to  allow  this  to  happen  be- 
cause they  do  not  like  the  death  pen- 
alty. 

I  think  we  ought  to  face  that  death 
penalty  straight  up  and  down.  If  you 
have  arguments  against  the  death  pen- 
alty. I  understand  that.  I  know  there 
are  two  sides  to  it.  I  do  not  like  it  my- 
self, except  in  the  most  heinous  of 
cases.  I  would  never  use  it  unless  it  was 
a  really  heinous  case,  like  the  Andrews 
case,  or  like  any  number  of  other  cases, 
like  the  Manson  case.  He  was  saved  by 


the  Furman  case,  the  Supreme  Court 
case  where  we  had  a  temporary  law  on 
whether  or  not  the  death  penalty  is  to 
be  inflicted.  There  are  many  others  you 
can  talk  about. 

Mr.  President,  I  have  to  oppose  this 
amendment.  It  is  offered  to  modify  the 
standard  of  habeas  corpus  reform  that 
we  have  proposed  in  this  antiterrorism 
bill.  Our  present  system  of  multi- 
layered  State  and  Federal  and  collat- 
eral appeal  has  resulted  in  enormous 
delays.  I  have  just  made  the  case  be- 
tween sentencing  and  judicial  resolu- 
tion as  to  whether  the  sentence  was 
lawful,  without  any  Improvement  in 
the  quality  of  the  adjudication.  The  re- 
sulting lack  of  finality  saps  public  con- 
fidence in  our  criminal  justice  system 
and  undermines  the  proper  roles  of  the 
State  and  Federal  Government.  I  know 
there  are  people  here  who  believe  that 
only  the  Federal  courts  tell  the  truth. 
That  just  is  not  true.  State  courts,  in 
many  respects,  are  just  as  good,  if  not 
better,  than  the  Federal  courts — in 
these  areas,  just  as  good.  I  get  a  little 
tired  of  the  Federal  courts  being  de- 
meaned and  maligned  because,  basi- 
cally, people  do  not  like  the  death  pen- 
alty. 

A  system  Incapable  of  enforcing  le- 
gally imposed  sentences  cannot  be 
called  just  and  must  be  reformed.  I 
mentioned  in  my  home  State  of  Utah, 
for  example,  the  William  Andrews  case. 
He  delayed  imposition  of  a  constitu- 
tionally Imposed  death  sentence  for  18 
years,  and  we  went  through  30  appeals, 
and  the  survivors — I  think  there  was 
one  where  they  poured  Drano  down  his 
throat.  There  were  others,  too.  and 
they  would  drive  pencils  through  their 
eardrums  before  killing  them.  This  sur- 
vivor had  to  be  there  each  time  and 
had  to  go  through  it  each  time,  had  to 
have  it  recollected  each  time.  There 
was  no  question  of  guilt,  no  question  of 
the  sentence,  and  no  question  it  was 
constitutional.  Yet,  it  took  18  years 
and  30  appeals  and  millions  of  dollars 
to  get  done.  He  was  not  an  innocent 
person  seeking  freedom  from  an  illegal 
punishment.  Rather,  he  committed  a 
particularly  heinous  crime  and  simply 
wanted  to  frustrate  the  demands  of  jus- 
tice. 

The  Andrews  case  is  hardly  an  iso- 
lated example.  As  I  have  said,  as  of 
January  1995  there  were  almost  3,000 
people  on  death  row.  Yet  the  States 
have  executed  only  263  since  1973—38 
last  year.  Now.  Federal  habeas  corpus 
proceedings  have  become,  in  effect,  a 
second  round  of  appeals  in  which  con- 
victed criminals  are  afforded  the  op- 
portunity to  relitigate  claims  already 
considered  and  rejected  by  the  State 
courts. 

The  abuse  of  habeas  corpus  litiga- 
tion, particularly  in  those  cases  involv- 
ing lawfully  Imposed  death  sentences, 
has  seriously  eroded  the  public's  con- 
fidence in  our  criminal  justice  system. 
It  has  drained  our  State  criminal  jus- 


tice resources  and  has  taken  a  dreadful 
toll  on  the  victims'  families  and  those 
who  have  to  live  through  that  every 
time  there  is  a  habeas  petition  found. 

The  single  most  important  provision 
contained  in  the  habeas  reform  pro- 
posal in  S.  735,  the  bill  today,  is  the 
standard  of  review  that  this  provision 
has.  It  determines  the  degree  of  def- 
erence the  Federal  court  will  give  to 
the  decisions  of  a  State  court. 

I  notice  the  standard  of  review  on  the 
habeas  proposals  by  the  Biden  staff- 
prepared  poster.  It  says  that  Specter- 
Hatch  requires  Federal  courts  to  defer 
to  State  courts  in  almost  all  cases, 
even  if  the  State  is  wrong  about  the 
U.S.  Constitution.  That  is  absolutely 
false.  The  fact  of  the  matter  is.  cur- 
rently, Federal  courts  have  virtual  -de 
novo  review  of  a  State  court's  legal  de- 
termination. Under  our  change.  Fed- 
eral courts  would  be  required  to  defer 
to  the  determination  of  State  courts, 
unless  the  State  court's  decision  was 
"contrary  to  or  involved  in  an  unrea- 
sonable application  of  clearly  estab- 
lished Federal  laws  as  determined  by 
the  Supreme  Court."  I  will  read  that 
again. 

An  application  for  a  writ  of  habeas  corpus 
on  behalf  of  a  person  In  custody  pursuant  to 
the  Judgment  of  a  State  court  shall  not  be 
granted  with  respect  to  any  claim  adju- 
dicated on  the  merits  In  a  State  court  pro- 
ceedings unless  the  adjudication  of  that 
claim  (1)  resulted  In  a  decision  that  was  con- 
trary to  or  Involved  an  unreasonable  applica- 
tion of  clearly  established  Federal  laws  as 
determined  by  the  Supreme  Court  of  the 
United  States  or  (2)  resulted  In  a  decision 
that  was  based  on  an  unreasonable  deter- 
mination of  the  facts  In  light  of  the  evidence 
presented  In  the  State  court  proceeding. 

This  is  a  wholly  appropriate  stand- 
ard. It  enables  the  Federal  court  to 
overturn  State  court  positions  that 
clearly  contravene  Federal  law.  It  fur- 
ther allows  the  Federal  courts  to  re- 
view State  court  decisions  that  im- 
properly apply  clearly  established  Fed- 
eral law.  The  standard  also  ends  the 
Improper  review  of  the  State  court  de- 
cisions. 

After  all.  State  courts  are  con- 
strained to  uphold  the  Constitution 
and  faithfully  apply  Federal  law  as 
well.  There  is  simply  no  reason  that 
Federal  courts  should  have  the  ability 
to  virtually  retry  cases  that  have  been 
properly  adjudicated  by  our  State 
courts.  There  is  no  reason  to  allow 
Federal  courts  to  do  that.  If  you  talk 
to  your  State  attorneys  general,  they 
will  tell  you  that  a  review  standard  is 
the  single  most  important  provision  of 
our  bill.  Meaningful  reform  will  stop 
repeated  assaults  upon  fair  and  valid 
State  convictions  through  spurious  pe- 
titions filed  in  the  Federal  courts.  We 
cannot  stop  the  spurious  petitions 
without  changing  the  standard  under 
which  these  petitions  are  reviewed. 

If  the  Biden  amendment  passes,  we 
are  back  to  business  as  usual,  except 
for  some  time  constraints.  Even  then  it 


is  business  as  usual,  because  there  will 
be  repetitive  frivolous  appeals  allowed 
by  the  liberal  judges  in  almost  every 
case  brought  to  them  where  they  can 
make  any  kind  of  a  claim,  regardless  of 
whether  it  is  legitimate  or  not. 

It  happens  all  the  time  now.  People 
are  fed  up  to  here  with  it  and  are  sick 
of  it.  That  is  why  this  issue  is  so  im- 
portant. We  have  the  balance  of  the 
procedural  protections  afforded  to  de- 
fendants against  the  need  for  maintain- 
ing the  integrity  of  the  finality  of  deci- 
sions of  our  State  courts. 

Mr.  President.  I  think  that  part  of 
the  disagreement  we  have  with  respect 
to  the  appropriate  standard  of  review 
in  habeas  petitions  involves  differing 
visions  as  to  the  proper  role  of  habeas 
review.  Federal  habeas  review  takes 
place  only  after  there  has  been  a  trial. 

A  direct  review  by  the  State  appel- 
late court,  usually  in  intermediate 
court,  another  direct  review  by  the 
State  supreme  court,  then  a  third  re- 
view or  fourth  review  by  the  U.S.  Su- 
preme Court  on  a  petition  for  certio- 
rari. Thus  we  have  a  trial  in  at  least 
three  levels  of  appellate  review,  four 
different  ways  of  protecting  the  rights 
of  the  defendant. 

In  a  capital  case,  the  petitioner  often 
files  a  clemency  petition,  so  the  State 
executive  branch  also  has  an  oppor- 
tunity. That  is  five:  The  trial,  the  ini- 
tial appeal  to  the  intermediate  court, 
the  State  supreme  court,  the  petition 
to  the  Federal  Supreme  Court,  and  the 
petition  for  clemency  to  the  Governor. 
Five  different  protections  for  the  de- 
fendant. Those  are  the  direct  appeals. 

Then  we  give  them  separate  habeas 
appeals  all  the  way  up  to  the  State 
courts  again,  all  the  way  up  to  through 
the  Federal  court  again. 

I  notice  the  distinguished  Senator 
from  Pennsylvania  was  at  an  Intel- 
ligence Committee  hearing  and  needs 
to  get  back  there.  So  I  will  interrupt 
my  remarks  to  grant  him  5  minutes  for 
his  remarks  on  this  very  important 
issue. 

Mr.  SPECTER.  Mr.  President.  I 
thank  my  distinguished  colleague,  the 
chairman  of  the  committee,  for  yield- 
ing to  me  at  this  time.  I  have  worked 
with  him  intimately  on  this  legisla- 
tion. 

As  he  has  noted  and  I  noted  earlier, 
we  are  in  the  midst  of  an  Intelligence 
Committee  meeting,  a  committee 
which  I  chair,  so  I  appreciate  his  yield- 
ing to  me  for  a  few  moments. 

1  have  sought  recognition  to  support 
Senator  Hatch  and  to  oppose  the 
amendment  offered  by  the  distin- 
guished Senator  from  Delaware. 

This  legislation  is  the  result  of  a 
great  deal  of  work  over  many,  many 
years.  It  has  been  going  on  since  the 
1980's.  As  I  commented  earlier,  a  ha- 
beas corpus  reform  bill  was  passed  by 
the  U.S.  Senate  in  1990.  but  it  did  not 
survive  a  conference  with  the  House  of 
Representatives. 


Legislation  to  reform  habeas  corpus 
has  been  considered  and  reconsidered 
each  year  for  many  years.  The  provi- 
sion which  is  being  debated  now.  I 
think,  is  a  reasonable  compromise.  It  is 
not  my  absolute  preference  on  the  kind 
of  language  that  I  would  have  chosen 
had  I  written  the  bill  alone,  but  I  think 
it  is  a  reasonable  compromise. 

Part  of  my  concern  is  that  when  we 
change  the  standards  it  breeds  a  lot  of 
new  litigation  to  have  interpretations 
of  untested  language.  I  think  there  is 
substantial  latitude  here  for  interpre- 
tation. 

Current  law  gives  significant  def- 
erence on  questions  of  law  and  on  fac- 
tual determination  to  State  court  de- 
terminations. Under  the  current  bill.  I 
think  there  is  still  a  good  bit  of  lati- 
tude which  the  Federal  judge  will  have 
when  he  makes  a  determination  under 
a  habeas  corpus  petition.  There  will  be 
deference  to  the  determinations  of  the 
State  court,  but  the  Federal  judge  will 
still  have  latitude  to  alter  the  State 
court  decision  in  any  case  in  which  the 
Federal  judge  determines  that  it  was 
contrary  to  or  involved  an  unreason- 
able application  of  clearly  established 
Federal  law  as  determined  by  the  Su- 
preme Court  of  the  United  States,  or 
resulted  in  a  decision  that  was  based 
on  an  unreasonable  determination  of 
the  facts  in  light  of  the  evidence  pre- 
sented in  the  State  court  proceedings. 

So  there  still  is  latitude  for  the  Fed- 
eral judge  to  disagree  with  the  deter- 
mination made  by  the  State  court 
judge.  It  is  my  sense,  having  litigated 
these  cases  as  an  assistant  district  at- 
torney years  ago,  in  the  Federal  and 
State  courts,  that  where  there  is  a  mis- 
carriage of  justice,  the  Federal  court 
can  come  to  a  different  decision  than 
was  made  in  the  State  court  proceed- 
ings. 

The  language  in  the  habeas  corpus 
reform  bill  passed  earlier  this  year  by 
the  House  is  even  more  restrictive  than 
the  language  in  the  Senate  bill.  The 
House  bill  contains  a  provision  that 
precludes  the  granting  of  a  writ  of  ha- 
beas corpus  unless  the  State  court's  de- 
cision is  arbitrary.  This  is  an  even 
more  restrictive  standard  than  that  in 
the  Senate  bill. 

Mr.  President,  in  the  legislation 
which  is  pending  before  us.  there  are 
provisions  which  I  consider  a  step 
backward  from  the  bill  which  passed 
the  Senate  in  1990.  which  would  have 
eliminated  the  requirement  of  exhaus- 
tion of  State  court  remedies. 

Were  I  to  craft  a  bill  myself.  I  would 
not  require  an  exhaustion  of  State 
court  remedies  before  the  filing  of  a 
Federal  habeas  corpus  petition  because 
if  that  exhaustion  requirement  were 
not  present  there  would  be  a  much 
more  orderly  and  a  prompt  disposition 
of  these  contested  issues. 

Were  exhaustion  of  State  remedies 
not  necessary,  we  would  not  have  the 
interminable   tennis   match  back  and 


forth  between  the  State  and  Federal 
courts  as  illustrated  by  the  Pennsylva- 
nia case  of  Peoples  versus  Castille. 
which  is  illustrative  of  the  complexity 
of  bouncing  back  and  forth  between  the 
courts. 

In  the  Peoples  case,  the  defendant 
was  convicted  in  the  State  court  of  ag- 
gravated assault.  The  conviction  was 
reviewed  and  upheld  by  the  Pennsylva- 
nia superior  court,  an  intermediate  ap- 
pellate court.  Then  the  case  went  to 
the  Supreme  Court  of  Pennsylvania  on 
what  is  called  an  allocatur  application, 
a  request  for  review.  The  Supreme 
Court  of  Pennsylvania  denied  the  peti- 
tion for  allocatur  but  the  court  may  do 
so  either  considering  the  case  on  the 
merits  or  refusing  to  hear  it  as  a  dis- 
cretionary matter. 

The  defendant  then  sought  a  writ  of 
habeas  corpus  from  the  U.S.  District 
Court  for  the  Eastern  District  of  Penn- 
sylvania, which  sent  the  case  back  to 
the  State  court,  holding  that  Peoples 
had  failed  to  exhaust  his  available 
State  remedies  because  it  was  unclear 
whether  the  Pennsylvania  Supreme 
Court  had  considered  the  merits  in  de- 
nying allocatur. 

The  case  then  went  from  the  district 
court  to  the  court  of  appeals  which  re- 
versed the  district  court,  saying  that 
there  had  been  an  adequate  exhaustion 
of  State  court  remedies. 

The  PRESIDING  OFFICER.  The  time 
has  expired. 

Mr.  HATCH.  I  yield  an  additional  3 
minutes. 

Mr.  SPECTER.  The  State  then  went 
to  the  Supreme  Court  of  the  United 
States  which  hears  few  cases.  Thou- 
sands apply  and  the  year  in  which  the 
court  agreed  to  hear  this  appeal  only 
about  150  cases  were  heard.  They  took 
this  case.  The  Supreme  Court  of  the 
United  States  then  reversed  the  circuit 
court  and  sent  the  case  back  to  the  dis- 
trict court. 

Now.  had  there  been  no  requirement 
for  an  exhaustion  of  State  court  rem- 
edies, the  case  could  have  had  one 
hearing  in  the  Federal  court,  all  of  the 
issues  would  have  been  decided,  and  I 
think  decided  about  the  same  way  if  we 
did  not  have  State  court  proceedings, 
bearing  in  mind  that  there  had  already 
been  a  full  decision  by  a  State  appel- 
late court  which  had  upheld  the  judg- 
ment of  conviction  in  the  first  in- 
stance. 

What  we  are  really  looking  at  with 
about  2,900  inmates  on  death  row,  there 
were  only  38  cases  in  which  the  death 
penalty  was  carried  out.  It  would  be 
very  much  in  the  interests  of  the  objec- 
tive of  swiftness  and  certainty  to  put 
an  end  to  the  long  delays.  Eliminating 
the  requirement  of  exhaustion  of  State 
remedies  would  go  a  long  way  to 
achieving  these  goals. 

The  State  prosecutors  and  the  attor- 
neys general,  however,  disagree  with 
my  view  as  to  what  is  in  the  public  in- 
terest on  the  issue  of  exhaustion.  We 
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have  the  same  objective.  That  is,  to 
make  the  punishment  swift  and  cer- 
tain, to  eliminate  the  longr  delays 
which  are  a  detriment  to  law  enforce- 
ment and  undermine  the  deterrent  ef- 
fect of  the  death  penalty,  not  to  have 
the  matter  come  to  closure  for  the 
families  of  the  victims,  and  not  to 
harm  the  interests  of  the  defendants, 
as  interpreted  by  some  international 
tribunals,  which  say  it  is  cruel  and  un- 
usual punishment  to  have  the  cases 
last  long:er  than  6  to  8  years,  an  issue 
also  raised  by  two  of  the  current  Jus- 
tices of  the  Supreme  Court,  as  I  men- 
tioned earlier  today.  I  will  not  go  into 
that  because  of  the  limitation  of  time. 

The  issue  of  exhaustion  of  State  rem- 
edies has  been  eliminated,  however,  be- 
cause this  bill  does  not  abolish  to  ex- 
haustion requirement.  Unlike  the  reso- 
lution of  this  issue  in  the  1990  legisla- 
tion, which  passed  the  Senate,  which 
eliminated  the  requirement  of  exhaus- 
tion of  State  remedies,  that  provision 
is  not  In  this  bill. 

I  refer  to  that  to  illustrate  how  uni- 
formity and  consensus  cannot  be 
achieved  on  these  difficult  issues,  and 
different  people  will  have  different 
views.  But  what  we  come  down  to  at 
bottom  in  this  legislation  that  is  cur- 
rently crafted,  I  think,  is  a  realistic 
compromise.  I  think  defendants'  rights 
are  protected.  There  are  increased  pro- 
tections in  this  legislation  with  the  ap- 
pointment of  counsel.  We  have  the  re- 
quirement that  there  are  timetables 
and  limitations  periods  so  the  defend- 
ants' rights,  the  States  rights,  and  the 
victims'  rights  are  all  protected. 

I  think  it  is  a  carefully  crafted  com- 
promise which  ought  to  be  enacted  to 
promote  the  interests  of  all  parties  in- 
volved. That  is  why  I  urge  my  col- 
leagues to  reject  the  amendment  of- 
fered by  the  distinguished  Senator 
from  Delaware  on  this  state  of  the 
record. 

I  thank  my  colleague  for  yielding  to 
me  at  this  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Mr.  President.  I  thank 
my  colleague.  I  have  enjoyed  working 
with  him  on  this  Specter-Hatch  habeas 
corpus  reform.  Without  him  I  do  not 
think  we  would  be  nearly  as  far  along 
as  we  are,  so  I  want  to  personally 
thank  him  for  the  efforts  he  has  put 
forward. 

Let  me  get  back  to  what  I  was  say- 
ing. Look  at  all  the  reviews  these  cases 
have:  The  trial,  the  direct  review  to 
the  intermediate  court,  the  direct  re- 
view to  the  State  supreme  court,  the 
direct  review  to  the  Supreme  Court  of 
the  United  States  of  America,  petition 
to  the  Governor  for  clemency. 

But  that  is  not  the  end.  In  virtually 
every  State  a  postconviction  collateral 
proceeding  exists.  In  other  words,  the 
petitioner  can  file  a  habeas  corpus  pe- 
tition in  State  court.  The  petition  is 
routinely  subject  to  appellate  review 


by  an  Intermediate  court  and  the  State 
supreme  court.  The  prisoner  then  may 
file  a  second  petition  in  the  U.S.  Su- 
preme Court  and  may  also,  of  course, 
seek  a  second  review  of  that  by  the 
Governor.  So  after  conviction  we  have 
at  least  six  levels  of  review  by  State 
courts,  two  rounds  of  review  at  least  in 
capital  cases  by  the  State  executive. 

Contrary  to  the  impression  that  may 
be  left  by  some  of  my  colleagues  on  the 
other  side  of  this  issue.  Federal  habeas 
review  does  not  take  place  until  well 
after  conviction  and  numerous  rounds 
of  direct  and  collateral  review. 

The  Supreme  Court  has  clearly  held 
in  Goeke  versus  Branch  that  habeas  re- 
view is  not  an  essential  prerequisite  to 
conviction.  Indeed,  this  very  term  the 
Supreme  Court  reaffirmed  that  prin- 
ciple that  the  Constitution  does  not 
even  require  direct  review  as  a  pre- 
requisite for  a  valid  conviction,  and 
that  is  the  Goeke  case. 

Now  that  we  have  the  proper  context 
for  this  debate,  let  us  look  at  the  pro- 
posed standard  again.  Under  the  stand- 
ard contained  in  S.  735,  Federal  courts 
would  be  required  to  defer  to  the  deter- 
minations of  State  courts  unless  the 
State  court's  decision  was  "contrary  to 
or  involved  an  unreasonable  applica- 
tion of  clearly  established  Federal  law 
as  determined  by  the  Supreme  Court." 

That  is  a  wholly  appropriate  stand- 
ard. It  enables  the  Federal  court  to 
overturn  State  court  decisions  that 
clearly  contravene  Federal  law.  Indeed, 
this  standard  essentially  gives  the  Fed- 
eral court  the  authority  to  review  de 
novo  whether  the  State  court  decided 
the  claim  in  contravention  of  Federal 
law. 

Moreover,  the  Federal  standard,  this 
review  standard  proposed  in  S.  735.  al- 
lows the  Federal  court  to  review  State 
court  decisions  that  improperly  apply 
clearly  established  Federal  law.  In 
other  words,  if  the  State  court  unrea- 
sonably applied  Federal  law  its  deter- 
mination is  subject  to  review  by  the 
Federal  courts. 

What  does  this  mean?  It  means  that 
if  the  State  court  reasonably  applied 
Federal  law.  its  decision  must  be 
upheld.  Why  is  that  a  problematic 
standard?  After  all.  Federal  habeas  re- 
view exists  to  correct  fundamental  de- 
fects in  the  law.  If  the  State  court  has 
reasonably  applied  Federal  law  it  is 
hard  to  say  that  a  fundamental  defect 
exists. 

The  Supreme  Court  in  Harlow  versus 
Fitzgerald  has  held  that  if  the  police 
officer's  conduct  was  reasonable,  no 
claim  for  damages  under  Bivens  versus 
Six  Unknown  Agents  can  be  main- 
tained. 

In  Leon  versus  United  States,  the  Su- 
preme Court  held  if  the  police  officer's 
conduct  in  conducting  a  search  was 
reasonable,  no  fourth  amendment  vio- 
lation ensues  or  would  obtain,  and  the 
court  could  not  order  suppression  of 
the  evidence  obtained  as  a  result  of  the 
search. 


The  Supreme  Court  has  repeatedly 
endorsed  the  principle  that  no  remedy 
is  available  where  the  Government  acts 
reasonably.  Why,  then,  given  this  pref- 
erence for  reasonableness  in  the  law, 
should  we  empower  a  Federal  court  to 
reverse  a  State  court's  reasonable  ap- 
plication of  Federal  law  to  the  facts?  If 
we  give  that  power  that  Senator  Biden 
will  give,  we  have  hundreds  of  judges 
who  do  not  like  the  death  penalty,  who 
are  just  going  to  give  repeated  habeas 
corpus  reviews  any  time  some  clever 
defense  lawyer  demands  it — which  is 
exactly  what  we  have  today. 

Our  proposed  standard  simply  ends 
the  improper  review  of  State  court  de- 
cisions. After  all.  State  courts  are  re- 
quired to  uphold  the  Constitution  and 
to  faithfully  apply  Federal  law  so  there 
is  no  reason  for  what  the  distinguished 
Senator  from  Delaware  is  arguing  for. 

He  does  not  believe  in  the  death  pen- 
alty. I  understand  that.  I  respect  him 
for  that.  But  the  arguments  against 
meaningful  habeas  reform,  like  we 
have  in  this  bill,  are  in  reality  argu- 
ments against  the  death  penalty.  If 
that  is  so,  then  let  us  debate  the  effi- 
cacy of  the  death  penalty.  Let  us  not 
continue  frivolous  appeal  after  frivo- 
lous appeal  at  a  cost  of  billions  of  dol- 
lars in  this  society,  just  because  we  do 
not  like  the  death  penalty.  Let  us  de- 
cide whether  death  is  the  appropriate 
sanction  for  people  like  those  who  mur- 
dered 168  individuals  in  Oklahoma  City, 
for  whom  I  am  wearing  this  memorial 
set  of  ribbons  pinned  on  me  by  the 
daughter  of  one  of  the  victims,  some- 
body, I  have  to  say.  by  whom  I  was 
very  moved. 

I  am  prepared  to  debate  the  point  on 
whether  or  not  the  death  penalty  is  an 
appropriate  penalty.  But  let  us  not  dis- 
guise the  argument  under  the  guise  of 
phony  habeas  corpus. 

The  second  argument  I  think  my 
friends  are  making  is  that  they  fun- 
damentally distrust  the  decisions  of 
the  State  courts.  It  is  an  insult  to  all 
of  the  wonderful,  fine  State  court 
judges  around  this  country.  They  can- 
not show  cases  that  literally  show  that 
the  State  courts  cannot  do  the  job. 

Let  me  just  give  an  illustration.  We 
have  heard  a  lot  about  the  Rubin 
Carter  case.  ""Hurricane"  Carter.  The 
fact  of  the  matter  is  we  have  heard  all 
kinds  of  arguments  relating  to  that 
case. 

He  is  supposed  to  be  an  innocent  indi- 
vidual, falsely  held  in  prison  despite 
his  innocence.  As  a  trial  lawyer,  I 
know  that  you  should  always  be  sus- 
picious of  alleged  evidence  offered  at 
the  last  minute  by  your  opponents. 
And  this  Carter  case  is  no  different. 

Here,  at  the  last  minute,  we  hear 
about  still  one  more  apocryphal,  highly 
disputed  case  on  which  there  is  abso- 
lutely no  agreement  whatsoever  about 
the  guilt  or  innocence  of  the  defendant. 

First  we  are  told  that  Carter  was 
falsely  convicted  in  New  York — well,  he 
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was  convicted  for  murder — twice,  but 
in  New  Jersey.  Then  we  are  told  that 
he  served  28  months,  when,  in  fact,  he 
served  for  nearly  20  years.  And  now.  we 
are  told,  without  any  supporting  proof, 
that  he  is  innocent  of  the  very  murders 
that  two  juries  have  found — beyond  a 
reasonable  doubt — that  he  committed. 
And  we  are  supposed  to  believe  these 
unsupported  allegations  of  innocence — 
allegations  made  by  Senators  who 
don't  even  know  what  State  Rubin 
Carter  was  tried  in? 

These  allegations  are  directly  dis- 
puted by  the  prosecutors  in  New  Jersey 
who  know  this  case  best.  They  are  di- 
rectly disputed  by  every  jury  and  every 
court  that  has  reviewed  this  case.  And 
we  should  remember  that  it  was  Judge 
Lee  Sarokin— a  very  liberal  judge — who 
was  the  district  judge  that  released 
Rubin  Carter,  after  nearly  20  years  in 
jail.  And  he  released  him  not  because 
he  was  innocent,  but  because  of  a  pro- 
cedural objection  to  the  composition  of 
the  jury.  An  objection  raised  20  years 
after  the  fact. 

The  Carter  case  does  not  show  the 
value  of  Federal  habeas  corpus — the 
Carter  case  is  a  fresh  indictment  of  the 
current  system.  It  shows  more  clearly 
than  ever,  that  if  you  can  get  your  ha- 
beas petition  before  the  right  liberal 
Federal  judge,  you  can  get  out  of  State 
prison,  regardless  of  your  innocence  or 
guilt. 

Here  is  what  the  New  York  Times — 
one  of  the  most  liberal  papers  in  our 
Nation — said  about  Judge  Sarokin's  de- 
cision In  the  Carter  case:  it  said  that 
the  judge's  decision  was  "flawed  by  ex- 
cessive lecturing  on  the  need  for  "com- 
passion' and  the  injustice  of  a  possible 
third  trial"  for  Rubin  Carter.  Well,  I 
submit  that  the  Federal  courts  are  not 
empaneled  to  provide  compassion,  they 
are  there  to  provide  justice.  In  the  area 
of  habeas,  they  are  there  to  provide  a 
constitutional  back-up  for  constitu- 
tional issues.  The  Hatchy'Dole  bill  pre- 
serves that  function  of  the  Federal 
courts. 

The  floor  of  the  U.S.  Senate  is  not 
the  place  to  determine  the  guilt  or  in- 
nocence of  persons  involved  in  highly 
disputed  cases.  That  is  what  hearings 
are  for. 

Where  were  these  defenders  of  the  al- 
leged innocence  of  this  three-time  mur- 
derer when  the  Judiciary  Committee 
held  hearing  after  hearing  on  the  spe- 
cific question  of  whether  habeas  corpus 
was  needed  to  protect  innocent  pris- 
oners? They  were  nowhere. 

I  have  asked  witness  after  witness  to 
show  me  a  case — even  one  case — where 
Federal  habeas  corpus  has  been  used  to 
free  an  innocent  man  or  woman,  and 
not  one  case  has  been  cited.  Specifi- 
cally, I  asked  Chief  Judge  Charles 
Clark  of  the  fifth  circuit  if  he  could 
name  even  one  case  that  he  had  ever 
seen  in  which  Federal  habeas  corpus 
had  resulted  in  the  release  or  retrial  of 
an  Innocent   man.   And  he  could  not. 


Yet  he  was  the  chief  judge  of  the  larg- 
est circuit  in  the  Nation — running  from 
Texas  to  Florida  in  those  days.  Not  one 
case. 

So  forgive  me  If  I  am  a  bit  reluctant 
to  accept  today  the  unsupported  alle- 
gations made  on  the  Senate  floor  as  to 
the  alleged  innocence  of  prisoners  who 
have  long  been  held  to  be  guilty  of  seri- 
ous crimes." 

It  should  also  be  pointed  out  that  the 
Carter  case  rebuts  entirely  the  point 
that  the  Senator  from  Delaware  has 
made  several  times  to  the  effect  that 
habeas  petitions  only  result  in  re- 
trials— they  do  not  result  in  release.  So 
he  says.  But  there  was  no  retrial  for 
Rubin  Carter— nor  could  there  be  after 
20  years.  He  was  released  outright — de- 
spite the  jury  verdict  that  he  murdered 
three  individuals. 

(Ms.  SNOWE  assumed  the  chair.) 

Mr.  HATCH.  We  can  go  on  and  on. 
There  are  a  number  of  others.  Vir- 
tually every  case  brought  up — I  do  not 
know  the  Garrett  case,  but  every  case 
brought  up  can  be  distinguished. 

The  Frank  case,  cited  by  Senator 
Biden.  involved  a  lynching.  There  was 
nothing  State  or  Federal  corrective 
process  could  have  done  to  help  Mr. 
Frank.  It  was  wrong  that  they  lynched 
him,  but  it  happened.  That  case,  de- 
cided in  1915,  occurred  at  a  very  dif- 
ferent time  and  under  very  different 
circumstances.  That  is  not  applicable 
to  this  debate.  We  can  go  on  and  on. 

Madam  President,  this  is  the  most 
important  stage  in  criminal  law  in  the 
last  30  years,  and  maybe  in  our  life- 
time. This  is  a  change  to  stop  the  in- 
cessant frivolous  appeals  that  are  eat- 
ing our  country  alive.  We  have  the 
chance  to  really,  really  do  something 
about  this  while  at  the  same  time  pro- 
tecting constitutional  rights  and  civil 
liberties  for  everybody,  and  doing  it  in 
an  appropriate,  legally  sound  manner. 
This  amendment  will  do  that. 

I  hope  we  will  vote  down  all  of  these 
amendments  that  we  have  heard  de- 
bated here  today. 

I  am  prepared  to  yield  back  the  re- 
mainder of  my  time. 

I  yield  the  remainder  of  my  time. 

I  ask  unanimous  consent  that  the 
rollcall  vote  on  the  motion  to  table  the 
Biden  amendment  No.  1253  be  the 
standard  15-minute  vote  and  that  all 
remaining  stacked  votes  be  limited  to 
10  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Madam  President,  I  ask 
unanimous  consent — I  have  the  ap- 
proval of  Senator  Biden  to  do  this — on 
behalf  of  myself  and  Senator  Biden, 
that  all  action  on  amendment  No.  1241 
be  vitiated,  the  Heflin  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Madam  President,  do  we 
have  rollcall  votes  ordered  on  every 
one  of  the  amendments? 

The  PRESIDING  OFFICER.  We  have 
rollcall  votes  ordered  on  the  first  three 
with  the  exception  of  1224. 


Mr.  HATCH.  I  move  to  table  the 
Biden  amendment,  and  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HATCH.  Madam  President,  a 
rollcall  vote  is  ordered  on  one  which  is 
not  a  motion  to  table,  and  the  rest  are 
motions  to  table? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

VOTE  ON  MOTION  TO  TABLE  AMENDMENT  NO.  t2S3 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Utah  to  lay  on  the 
table  amendment  No.  1253  offered  by 
the  Senator  from  Delaware  [Mr. 
Biden].  On  this  question,  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  North  Dakota  [Mr.  Conrad] 
is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  65, 
nays  34,  as  follows: 

[Rollcall  Vote  No.  238  Leg.) 
YEAS— 65 


Abraham 

FelDsteln 

McCain 

Ashcrofl 

Ford 

McConnell 

Baucus 

Frist 

Morkonrskl 

Bennett 

Gorton 

Nlckln 

Bond 

Graham 

Nunn 

Brown 

Gramm 

Pressler 

Bryan 

Crams 

Reld 

Bums 

Grassley 

Robb 

Byrd 

Gregg 

Rockefeller 

Campbell 

Hatch 

Roth 

Chafee 

Hatneld 

Santorum 

Coats 

Helms 

Shelby 

Cochran 

Hutchison 

Simpson 

Cohen 

Inhofe 

Smith 

Coverdell 

Jeffords 

Snowe 

Cralg 

Johnston 

Specter 

D  Amato 

Kassebaum 

Stevens 

DeWlne 

Kempthome 

Thomas 

Dole 

Kyi 

Thompson 

Domenlct 

Lott 

Thurmond 

Exon 

Lugar 

Warner 

Falrcloth 

Mack 

NAyS-34 

Akaka 

Harkln 

Mlkulskl 

Biden 

Henin 

Moseley-Braun 

Blngaman 

HolUngs 

Moynlhan 

Boxer 

Inouye 

Murray 

Bradley 

Kennedy 

Packwood 

Breaux 

Kerrey 

Pell 

Bumpers 

Kerry 

Pry  or 

Daschle 

Kohl 

Sarbanes 

Dodd 

Lau ten berg 

Simon 

Dorian 

Leahy 

Wellstone 

Felngold 
Glenn 

Levin 
Lleberman 

NOT  VOTING— 1 

Conrad 

So,  the  motion  to  lay  on  the  table 
the  amendment  (No.  1253)  was  agreed 
to. 

VOTE  ON  MOTION  TO  TABLE  AMENDMENT  NO.  1245. 
AS  MODIFIED 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  agreeing  to  the 
motion  to  table  amendment  No.  1245, 
as  modified,  offered  by  the  Senator 
from    Michigan,    Senator   Levin.    The 
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yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  North  Dakota  [Mr.  Conrad] 
is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  62, 
nays  37.  as  follows; 

[RoUcall  Vote  No.  239  Ler.] 
YEAS— 62 


.\braham 

Felnstein 

McCain 

.Ashcroft 

Ford 

McCcnnell 

Baucus 

Frist 

MurkowskI 

Bennell 

Gorton 

Nlckles 

Bond 

Gramm 

Sunn 

Breaux 

Grams 

Preseler 

Brown 

Crassley 

Reld 

Burns 

Gregg 

Robl> 

Byrd 

Hatch 

Rockefeller 

Campbell 

Helms 

Roth 

Coats 

Hutchison 

.Santorum 

Cochran 

Inhofe 

Shelby 

Cohen 

Johnston 

Simpson 

Coverdell 

Kassebaum 

Smith 

Craig 

Kempthorne 

Snowe 

D'Amalo 

Kerrey 

Stevens 

DeWlne 

Kyi 

Thomas 

Dole 

Lleberman 

Thompson 

Domenlct 

Lott 

Thurmond 

Exon 

Lugar 

Warner 

Falrcloth 

.Mack 

NAYS-37 

Akaka 

Graham 

MIkulskI 

BIden 

Harkln 

Moseley-Braun 

Blngaman 

Hairield 

Moynlhan 

Boxer 

Henin 

Murray 

Bradley- 

Holllngs 

Pack wood 

Bryan 

Inouye 

Pell 

Bumpers 

Jeffords 

Pryor 

Chafee 

Kennedy 

Sar banes 

Daschle 

Kerry- 

Simon 

Dodd 

Kohl 

Specter 

DorKan 

Lautenberg 

Welfctone 

Felngold 

Leahy 

Glenn 

Levin 

NOT  VOTING— 1 

Conrad 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  1245),  as  modified,  was 
agreed  to. 

VOTE  ON  AMENDMENT  NO.  1211 

The      PRESIDING     OFFICER.      The 

question  is  on  agreeing  to  the  amend- 
ment offered  by  the  Senator  from  Ari- 
zona. Senator  Kyl. 

The  yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  North  Dakota  [Mr.  Conrad] 
is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced— yeas  38, 
nays  61.  jls  follows: 

[RoUcall  Vote  No.  240  Leg.] 
YEAS— 38 


Ashcrod 

Brown 

Bums 

Campbell 

Coats 

Cochran 

Coverdell 

Cralg 

D'Amato 


Dole 

Domenlcl 

Falrcloth 

Gramm 

Grams 

Grassley 

Gregg 

Helms 

Hutchison 


Inhofe 

KasKbaum 

Kempthorne 

Kyl 

Lott 

Lugar 

Mack 

McCain 

McConnell 


MurkowskI 
Nlckles 
Pressler 
Santorum 


.Abraham 

Akaka 

Baucus 

Bennett 

BIden 

BIngaman 

Bond 

Boxer 

Bradley 

Breaux 

Bryan 

Bumpers 

Byrd 

Chafee 

Cohen 

Daschle 

DeWlne 

Dodd 

Dorgan 

Exon 

Felngold 


Shelby 
Simpson 
Smith 
Stevens 

NAYS— 61 

Felnsteln 

Ford 

Frist 

Glenn 

Gorton 

Graham 

Harkln 

Hatch 

Hatfield 

Henin 

Holllngs 

Inouye 

Jeffords 

Johnston 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 


Thomas 

Thurmond 

Warner 


Lleberman 

MIkulskI 

Moseley-Braun 

Moynlhan 

Murray 

Nunn 

Packwood 

Pell 

Pryor 

Reld 

Robb 

Rockefeller 

Roth 

Sarbanes 

Simon 

Snowe 

Specter 

Thompson 

Wellstone 


Pryor 
Robb 


Sarbanes 
Simon 


Snowe 
Wellstone 


NOT  VOTING— 1 

Conrad 

So  the  amendment  (No.  1211)  was  re- 
jected. 

VOTE  ON  MOTION  TO  TABLE  A.MENDMENT  NO.  1224 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  the  motion  to 
table  amendment  No.  1224.  offered  by 
the  Senator  from  Delaware  [Mr. 
BiDEN].  The  yeas  and  nays  have  been 
ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  North  Dakota  [Mr.  Conrad] 
is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced,  yeas  53, 
nays  46,  as  follows: 

[RoUcall  Vote  No.  241  Leg.] 
YEAS— 53 


Abraham 

Ashcrofl 

Baucus 

Bennett 

Bond 

Brown 

Bums 

Byrd 

Campbell 

Coats 

Cochran 

Coverdell 

Cralg 

D  Amato 

DeWlne 

Dole 

Domenlcl 

Falrcloth 


Akaka 

BIden 

BIngaman 

Boxer 

Bradley 

Breaux 

Bryan 

Bumpers 

Chafee 

Cohen 

Daschle 

Dodd 

Dorgan 

Exon 


Felnsteln 

Frist 

Gorton 

Gramm 

Grams 

Grassley 

Gregg 

Hatch 

Helms 

Hutchison 

Inhofe 

Kempthorne 

Kyl 

Lleberman 

Lott 

Lugar 

Mack 

McCain 

NAYS— 46 

Felngold 

Ford 

Glenn 

Graham 

Harkln 

Hatneld 

Henin 

Holllngs 

Inouye 

Jeffords 

Johnston 

Kassebaum 

Kennedy 

Kerrey 


.McConnell 

MurkowskI 

Nlckles 

Pressler 

Reld 

Rockefeller 

Roth 

Santorum 

Shelby 

Simpson 

Smith 

Specter 

Stevens 

Thomas 

Thompson 

Thurmond 

Warner 


Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

.MIkulskI 

.Moseley-Braun 

Moynlhan 

Murray 

Nunn 

Packwood 

Pell 


NOT  VOTING— 1 
Conrad 

So  the  motion  to  lay  on  the  table  the 

amendment  (No.  1224)  was  agreed  to. 

Mr.  HATCH.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  to  lay  on  the  table  was 
3.Err66cl  to 

The  PRESIDING  OFFICER.  Without 
objection,  the  motion  to  lay  on  the 
table  is  agreed  to. 

Mr.  HATCH.  Madam  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HATCH.  Madam  President,  I  ask 
unanimous  consent  that  the  quorum 
call  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  12M  TO  AMENDMENT  NO.  1199 

Mr.  HATCH.  Madam  President,  on  be- 
half of  Senator  Biden  and  myself,  I 
send  a  managers"  amendment  to  the 
desk,  which  is  agreed  to  by  us.  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Utah  [Mr.  Hatch],  for 
himself  and  Mr.  Biden,  proposes  an  amend- 
ment No.  1254  to  amendment  No.  1199. 

Mr.  HATCH.  I  ask  unanimous  consent 
that  further  reading  of  the  amendment 
dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  5,  lines  8  and  9,  strike  "113  (a),  (b). 
(c).  or  (f)"  and  Insert  •-113(a)  (1),  (2),  (3),  (6), 
or  (7)". 

On  page  5.  line  20,  strike  •'destructs"  and 
Insert  -obstructs  ". 

On  page  7.  line  11,  Insert  "Intent  to  commit 
murder  or  any  other  felony  or  with"  after 
■-assault  with". 

On  page  9.  line  12.  strike  "any  manner  in" 
and  insert  -'Interstate '. 

On  page  10.  between  lines  18  and  19.  insert 
the  following  new  subsection; 

(f)  Expansion  of  Provision  rel.ating  to 

DESTRl-'CTION  OR  INJURY  OF  PROPERTY  WITHIN 
SPECIAL  MARITI.ME  AND  TERRITORIAL  JURIS- 
DICTION.—Section  1363  of  title  18.  United 
States  Code.  Is  amended  by  striking  "any 
building,  structure  or  vessel,  any  machinery 
or  building  materials  and  supplies,  military 
or  naval  stores,  munitions  of  war  or  any 
structural  aids  or  appliances  for  navigation 
or  shipping"  and  inserting  "any  structure, 
conveyance,  or  other  real  or  personal  prop- 
erty". 

On  page  13.  strike  lines  5  through  8  and  in- 
sert the  following: 

(b)  Penalty  for  Carrying  Weapons  or  Ex- 
plosives ON  an  Aircraft.— Section  46505  of 
title  49.  United  States  Code.  Is  amended— 

(1)  in  subsection  (b),  by  striking  "one"  and 
inserting  -10";  and 

(2)  in  subsection  (c),  by  striking  "5"  and 
inserting  "15". 

On  page  23,  line  23.  strike  •■2339A)"  and  In- 
sert "2339A  of  title  18.  United  SUtes  Code)". 

On  page  29.  Mne  25.  strike  "determined" 
and  insert  -"designated". 


On  page  36.  Une  2,  strike  "item  of. 

On  page  48.  lines  21  and  22.  strike  "Not- 
withstanding any  other  provision  of  law,". 

On  page  60.  strike  lines  1  and  2.  and  insert 
"Columbia  not  later  than  30  days  after  re- 
ceipt of  actual  notice  under  subsection 
(b)(6)." 

On  page  57.  strike  lines  18  and  20,  and  In- 
sert "The  designation  shall  take  effect  30 
days  after  the  receipt  of  actual  notice  under 
subsection  (b)(6),  unless  otherwise  provided 
by  law." 

On  page  93,  lines  22  through  24,  strike  "to— 

and  all  that  follows  through  "(11)  expand" 
and  Insert  "to  expand". 

On  page  95,  line  15.  strike  'shall  provide" 
and  insert  "shall  provide  to  appropriate 
State  law  enforcement  officials,  as  des- 
ignated by  the  chief  executive  officer  of  the 
State,". 

On  page  95,  strike  line  23  and  all  that  fol- 
lows through  page  96,  line  2  and  Insert  the 
following; 

(D)  Allocation.— (1)  Of  the  total  amount 
appropriated  pursuant  to  this  section  in  a 
fiscal  year — 

(I)  $500,000  or  0.25  percent,  whichever  Is 
greater,  shall  be  allocated  to  each  of  the  par- 
ticipating States;  and 

(II)  of  the  total  funds  remaining  after  the 
allocation  under  subclause  (I),  there  shall  be 
allocated  to  each  State  an  amount  which 
bears  the  same  ratio  to  the  amount  of  re- 
maining funds  described  in  this  subpara- 
graph as  the  population  of  such  State  bears 
to  the  population  of  all  States. 

(ID  Definition.— For  purposes  of  this  sub- 
paragraph, the  term  "State"  means  any 
State  of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands.  American  Samoa, 
Guam,  and  the  Northern  Mariana  Islands,  ex- 
cept that  for  purposes  of  the  allocation 
under  this  subparagraph.  American  Samoa 
and  the  Commonwealth  of  the  Northern  Mar- 
iana Islands  shall  be  considered  as  one  State 
and  that  for  these  purposes,  67  percent  of  the 
amounts  allocated  shall  be  allocated  to 
American  Samoa,  and  33  percent  to  the  Com- 
monwealth of  the  Northern  Mariana  Islands. 

On  page  99.  line  19.  Insert  after  "Attor- 
neys" the  following:  "and  personnel  for  the 
Criminal  Division  of  the  Department  of  Jus- 
tice". 

On  page  99.  between  lines  21  and  22,  insert 
the  following; 

"(c)  Availability  of  Funds.— Funds  made 
available  pursuant  to  this  section.  In  any  fis- 
cal year,  shall  remain  available  until  ex- 
pended. 

On  page  117,  lines  3  and  4,  strike  "right 
made  retroactively  applicable  to  cases  on 
collateral  review  by  the  Supreme  Court"  and 
insert  "right  that  is  made  retroactively  ap- 
plicable". 

On  page  133,  line  3,  strike  "(a)  Ln  Gen- 
eral.—". 

On  page  133,  strike  lines  8  through  10  and 
insert  the  following: 

(B)  In  paragraph  (2).  by  striking  ";  or"  and 
inserting  the  following:  "and  the  results  of 
such  use  affect  interstate  or  foreign  com- 
merce or,  in  the  case  of  a  threat,  attempt,  or 
conspiracy,  would  have  affected  interstate  or 
foreign  commerce  If  such  use  had  occurred:": 

(C)  by  redesignating  paragraph  (3)  as  para- 
graph (4); 

(D)  by  Inserting  after  paragraph  (2)  the  fol- 
lowing; 

"(3)  against  a  victim,  or  Intended  victim. 
that  is  the  United  States  Government,  a 
member  of  the  uniformed  services,  or  any  of- 
ficial, officer,  employee,  or  agent  of  the  leg- 
islative, executive,  or  Judicial  branches,  or 


any  department  or  agency,  of  the  United 
States;  and";  and 

(E)  In  paragraph  (4),  as  redesignated,  by  In- 
serting before  the  comma  at  the  end  the  fol- 
lowing; ",  or  Is  within  the  United  States  and 
Is  used  in  any  activity  affecting  interstate  or 
foreign  commerce". 

On  page  133.  line  21.  before  the  end 
quotation  marks  Insert  the  following;  "The 
preceding  sentence  does  not  apply  to  a  per- 
son performing  an  act  that,  as  performed.  Is 
within  the  scope  of  the  person's  official  du- 
ties as  an  officer  or  employee  of  the  United 
States  or  as  a  member  of  the  Armed  Forces 
of  the  United  States,  or  to  a  person  em- 
ployed by  a  contractor  of  the  United  States 
for  performing  an  act  that,  as  performed.  Is 
authorized  under  the  contract.". 

On  page  134.  strike  lines  1  through  8. 

On  page  140.  line  20,  insert  after  "em- 
ployee." the  following;  "or  any  person  assist- 
ing such  an  officer  or  employer  in  the  per- 
formance of  official  duties,". 

On  page  140.  line  21,  strike  "their  official 
duties."  and  insert  "such  duties  or  the  provi- 
sion of  such  assistance,". 

On  page  141,  line  1,  Insert  "or  man- 
slaughter as  provided  In  section  1113  "  after 
"murder". 

On  page  143.  between  lines  15  and  16,  Insert 
the  following; 

(I)  Clarification  of  MARrriME  Violence 
Jurisdiction.— Section  2280(b)(1)(A)  of  title 
18.  United  States  Code,  Is  amended— 

(1)  In  clause  (ID,  by  striking  "and  the  ac- 
tivity Is  not  prohibited  as  a  crime  by  the 
State  in  which  the  activity  takes  place";  and 

(2)  in  clause  (111),  by  striking  "the  activity 
takes  place  on  a  ship  flying  the  flag  of  a  for- 
eign country  or  outside  the  United  States,". 

On  page  147,  line  19.  strike  "effective  date 
of  section  801"  and  Insert  "date  of  enactment 
of  title  VII". 

On  page  148.  line  13.  Insert  "of  title  'VII" 
after  "date  of  enactment". 

On  page  148.  line  18,  Insert  "of  title  VU' 
after  "date  of  enactment". 

On  page  149,  lines  6  and  7,  strike  "effective 
date  of  section  801  "  and  insert  "date  of  en- 
actment of  title  VII". 

On  page  152,  strike  lines  3  through  5  and  in- 
sert the  following;  "Except  as  otherwise  pro- 
vided in  this  title,  this  title  and  the  amend- 
ments made  by  this  title  shall  take  effect  1 
year  after  the  date  of  enactment  of  this 
Act.". 

On  page  160.  between  lines  U  and  12,  insert 
the  following: 

SEC.  902.  AUTHORIZATION  OF  ADDmONAL  AP- 
PROPRIATIONS FOR  THE  UNITED 
STATES  PARK  POLICE. 

(a)  Ln  General.— There  are  authorized  to 
be  appropriated  from  the  General  Fund  of 
the  Treasury  for  the  activities  of  the  United 
States  Park  Police,  to  help  meet  the  In- 
creased needs  of  the  United  States  Park  Po- 
lice. $1,000,000  for  each  of  the  fiscal  years 
1996.  1997,  1998.  1999,  and  2000. 

(b)  Availability  of  Funds.— Funds  made 
available  pursuant  to  this  section.  In  any  fis- 
cal year,  shall  remain  available  until  ex- 
pended. 

SEC.  903.  AUTHORIZATION  OF  ADDmONAL  AP- 
PROPRIATIONS FOR  THE  adminis- 
trative OFFICE  OF  THE  UNmSD 
STATES  COURTS. 

(a)  Ln  General.— There  are  authorized  to 
be  appropriated  from  the  General  Fund  of 
the  Treasury  for  the  activities  of  the  Admin- 
istrative Office  of  the  United  States  Courts, 
to  help  meet  the  increased  needs  of  the  Ad- 
ministrative Office  of  the  United  States 
Courts.  $4,000,000  for  each  of  the  fiscal  years 
1996.  1997,  1998.  1999.  and  2000. 

(b)  Availability  of  Funds.— Funds  made 
available  pursuant  to  this  section.  In  any  fis- 


cal  year,   shall   remain  available   until  ex- 
pended. 

SEC.  904.  AUTHORIZATION  OF  ADDmONAL  AP- 
PROPRIATIONS FOR  THE  UNFTED 
STATES  CUSTOMS  SERVICE. 

(a)  In  General.— There  are  authorized  to 
be  appropriated  from  the  General  Fund  of 
the  Treasury  for  the  activities  of  the  United 
States  Customs  Service,  to  help  meet  the  In- 
creased needs  of  the  United  States  Customs 
Service,  $10,000,000  for  each  of  the  fiscal 
years  1996.  1997.  1998,  1999,  and  2000. 

(b)  AvAiLABiLmr  OF  Funds.— Funds  made 
available  pursuant  to  this  section,  in  any  fis- 
cal year,  shall  remain  available  until  ex- 
pended. 

On  page  51,  line  10,  replace  "1252(a) '  with 
"1252a". 

On  page  51,  line  14,  Insert  "of  this  title" 
after  "section  101(a)(43)". 

Mr.  HATCH.  Madam  President,  I  urge 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

So  the  amendment  (No.  1254)  was 
agreed  to. 

Mr.  HATCH.  I  move  to  reconsider. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BRADLEY.  Madam  President,  I 
rise  in  support  of  the  Comprehensive 
Terrorism  Prevention  Act.  The  Okla- 
homa City  bombing  brought  into  sharp 
focus  the  reality  and  horror  of  domes- 
tic terrorism  in  America.  The  death 
toll  of  the  bombing  now  stands  at  167, 
making  it  the  deadliest  mass  murder  in 
the  history  of  the  United  States.  This 
legislation  will  enhance  the  ability  of 
law  enforcement  to  combat  both  for- 
eign and  domestic  terrorism.  It  is  a 
strong,  adequate  response  to  the  seri- 
ous problem  of  terrorism,  and  will  pro- 
vide the  United  States  with  the  nec- 
essary tools  to  respond  to  the  inter- 
national and  domestic  terrorist  threats 
and  prosecute  these  despicable  acts  to 
the  fullest  extent  of  the  law. 

Madam  President.  I  had  wanted  to 
offer  an  amendment  to  this  bill  that 
was  designed  to  make  a  technical  cor- 
rection to  the  existing  law  banning 
handgun  bullets  capable  of  piercing 
body  armor.  Law  enforcement  rep- 
resents the  first  line  of  defense  against 
threats  to  our  Internal  security.  My 
amendment  therefore  was  designed  to 
give  the  maximum  level  of  protection 
to  our  police  officers  by  extending  the 
current  composition-based  ban  on  cop- 
killing  bullets  to  provide  that  any  bul- 
let capable  of  penetrating  body  armor 
will  be  banned,  regardless  of  the  bul- 
lefs  physical  composition.  I  decided 
not  to  pursue  adoption  of  the  amend- 
ment, however,  because  of  my  concern 
that  it  would  slow  action  on  this  im- 
portant bill.  I  intend  to  offer  this 
amendment  to  the  next  appropriate  ve- 
hicle. 

Madam  President,  the  provisions  in 
this  bill  are  vitally  important  to  our 
efforts  to  respond  to  international  and 
domestic  threats  of  terrorism.  I,  there- 
fore, fully  support  this  bill,  and  I  am 
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confident  that  because  of  our  actions 
today.  America  will  be  more  fortified 
against  the  evils  of  terrorism. 

Mr.  PELL.  Madam  President.  Today, 
as  the  Senate  considers  final  passage  of 
S.  735,  legislation  designed  to  combat 
domestic  and  international  terrorism,  I 
regret  that  I  must  oppose  the  final  ver- 
sion of  the  bill.  I  regret  it  because  I  be- 
lieve that  appropriate  steps  can  be 
taken  by  this  Congress  to  add  to  the 
tools  currently  available,  to  law  en- 
forcement to  combat  terrorism.  Espe- 
cially in  light  of  the  recent,  horrific 
tragedy  in  Oklahoma  City,  enhance- 
ment of  the  ability  to  combat  the 
growing  menace  of  terrorism  Is  timely 
and  necessary. 

However,  as  Congress  rushes  to  re- 
spond, we  can  not  let  our  fervor  for  ac- 
tion allow  us  to  unwisely  circumscribe 
basic  protections  long  enshrined  in  our 
Constitution.  Unfortunately.  I  believe 
that  as  the  bill  stands,  the  Senate  has 
gone  too  far  in  changing  and  restrict- 
ing the  application  and  availability  of 
the  right  to  appeal  court  decisions 
under  the  writ  of  habeas  corpus.  This 
writ  has  been  a  fundamental  part  of 
our  jurisprudence  since  our  country's 
founding.  It  is  a  critical  part  of  the 
means  by  which  our  system  of  justice 
guarantees  that  everyone  has  the  op- 
portunity for  a  fair  trial  and  that  the 
rights  granted  under  the  U.S.  Constitu- 
tion will  be  respected  and  enforced. 

With  this  time-honored  tradition  of 
habeas  corpus  so  much  a  part  of  the 
bedrock  legal  principles  which  under- 
pin our  society,  why  are  we  considering 
changing  it  all?  The  answer  is  clear 
and  has  been  readily  acknowledged  by 
the  proponents  of  this  so-called  reform: 
they  want  to  expedite  the  execution  of 
those  who  have  received  the  death  pen- 
alty. It  is  that  simple.  There  is  no 
other  driving  force  behind  these  ef- 
forts: efforts  which  incidentally  have 
been  around  for  years  now.  Those  who 
favor  the  death  penalty  are  frustrated 
that  appeals  under  habeas  corpus  are 
available  for  those  who  protest  their 
innocence  and  claim  they  were  denied 
a  fair  trial.  They  argue  that  with  an 
appeals  process  that  lasts  for  years,  the 
deterrent  effect  of  the  death  penalty  is 
lost.  Thus,  they  want  to  drastically 
limit  the  ability  of  those  convicted  of 
crimes  and  given  the  death  penalty  to 
appeal  their  convictions,  despite  the 
fact  that  the  sentence,  if  carried  out,  is 
irreversible  and  final. 

Let  me  be  clear.  I  harbor  no  sym- 
pathy for  those  appropriately  found 
guilty  of  murder  and  strongly  believe 
that  it  is  critical  that  they  face  certain 
and  severe  punishment,  including  life 
in  prison  without  parole.  The  victims 
deserve  no  less,  the  criminal  deserves 
no  more.  However,  I  do  oppose  the 
death  penalty.  I  do  so  because  I  believe 
that  the  death  penalty  is  not  a  con- 
scionable  punishment  in  a  civilized  so- 
ciety. The  reason  is  obvious;  the  death 
penalty  once  carried  out  cannot  be  re- 


versed if  it  turns  out  that  an  individual 
really  was  innocent.  Indeed,  I  note  that 
the  last  time  an  individual  was  exe- 
cuted in  my  state  of  Rhode  Island,  it 
was  later  proved  that  he  did  not  com- 
mit the  crime.  It  strikes  me  as  remark- 
able that  in  a  legal  system  which  has 
the  death  penalty,  such  as  ours,  that 
procedures  would  be  sought  which 
limit  the  opportunities  otherwise 
available  for  an  individual  to  prove  his 
innocence.  If  anything.  I  believe  that 
additional  avenues  should  be  available 
for  the  proof  of  innocence,  not  fewer. 
But  the  bill  before  us  today  does  just 
that^it  limits  the  rights  of  the  ac- 
cused to  have  their  convictions  re- 
viewed for  error.  This  is  wrong  and  in 
my  opinion,  a  sad  day  in  the  U.S.  Sen- 
ate. 

Accordingly,  I  feel  that  the  limited 
good  done  by  the  bill — by  which  I  mean 
the  commendable  efforts  to  fight  ter- 
rorism—is outweighed  by  the  attack  on 
habeas  corpus  which  has  been  included. 
Interestingly  enough,  efforts  to  limit 
the  changes  in  habeas  corpus  to  apply 
only  to  Federal  terrorism  cases,  the 
supposed  reason  for  this  bill,  were  re- 
jected. The  entire  habeas  corpus  sys- 
tem, meaning  for  both  those  cases 
brought  in  State  and  Federal  courts, 
has  been  changed.  It  brings  into  ques- 
tion the  true  motivations  behind  at- 
taching this  language  to  this  bill — a 
bill  that  on  its  face  has  great  public  ap- 
peal and  is  being  moved  by  a  sense  of 
urgency  given  the  events  in  Oklahoma 
City  in  April.  But  despite  my  profound 
sympathy  for  the  victims  of  the  bomb- 
ing in  Oklahoma  City— indeed  as  well 
as  all  terrorist  acts — and  my  desire  to 
do  something  about  relieving  the  pain 
they  suffer,  I  believe  that  in  good  con- 
science, I  cannot  support  the  bill  as  it 
stands  given  the  changes  it  contains  to 
habeas  corpus. 

JUDICIAL  REVIEW  OF  CRIMINAL  ALIE.V  CASES 

Mr.  KENNEDY.  Madam  President, 
section  303(e)  broadens  the  class  of 
criminal  aliens  subject  to  special  expe- 
dited deportation  procedures  and  elimi- 
nates all  judicial  review. 

Every  Member  of  this  body  is  willing 
to  take  every  reasonable  step  to  punish 
criminal  aliens  and  deport  them  from 
the  United  States. 

But  the  Justice  Department  reports 
that  this  provision  is  a  step  backward 
in  our  fight  against  crime.  It  disrupts 
strong  provisions  against  criminal 
aliens  enacted  in  last  year's  crime  bill 
and  only  recently  implemented 
through  regulation.  It  ties  the  Attor- 
ney General's  hands  in  obtaining  con- 
victions against  criminal  aliens.  And  it 
eliminates  all  judicial  review  in  these 
cases — a  major  departure  from  fun- 
damental principles  of  due  process. 

This  provision  harms  our  crime  fight- 
ing efforts  in  at  least  three  ways. 

First,  it  eliminates  the  Attorney 
General's  ability  to  target  the  removal 
of  the  most  serious  offenders  within 
the  resources  she  has  available.  It  ap- 


plies to  all  criminal  aliens,  regardless 
of  the  gravity  of  their  offense.  Under 
current  law,  only  aggravated  felons — 
those  committing  the  most  serious  of- 
fenses— are  placed  in  expedited  pro- 
ceedings. Under  this  section,  however, 
all  criminal  aliens  must  be  rem.oved 
within  30  days,  whether  they  are  mur- 
derers or  petty  shoplifters. 

An  immigrant  with  an  American  citi- 
zen wife  and  children  sentenced  to  1- 
year  probation  for  minor  tax  evasion 
and  fraud  would  be  subject  to  this  pro- 
cedure. And  under  this  provision,  he 
would  be  treated  the  same  as  ax  mur- 
derers and  drug  lords.  INS  is  required 
to  detain  him.  He  gets  a  quick  deporta- 
tion hearing  from  an  immigration 
judge  in  the  Justice  Department  and  he 
is  out  within  30  days— no  judicial  re- 
view, no  nothing. 

Over  the  past  2  years,  the  President 
and  Congress  have  increased  substan- 
tially the  number  of  immigration  offi- 
cers and  immigration  judges  to  handle 
these  cases.  As  a  result,  over  the  next 
year,  the  administration  will  double 
the  number  of  criminal  aliens  deported 
to  more  than  58.000. 

But  even  with  the  additional  funds, 
resources  are  still  limited.  The  Justice 
Department  would  be  required  to  di- 
vert resources  from  the  Border  Patrol, 
from  naturalization,  and  from  other 
important  activities  to  accommodate 
this  provision. 

The  Immigration  Subcommittee  is 
now  considering  legislation  which  will 
reform  the  criminal  alien  definitions. 
We  should  allow  that  process  to  pro- 
ceed, rather  than  make  premature  and 
drastic  changes  in  the  current  defini- 
tion and  due  process. 

The  second  way  in  which  this  provi- 
sion harms  law  enforcement  is  that  it 
requires  the  Attorney  General  to  de- 
tain all  those  in  this  broadened  cat- 
egory of  criminal  aliens,  with  no  allow- 
ance for  those  whose  home  countries 
will  not  or  cannot  take  them  back. 
This  is  the  case  today  with  Cuba,  Viet- 
nam, and  Bosnia.  In  these  cases,  the 
Attorney  General  would  be  required  to 
keep  the  alien  in  indefinite  detention, 
even  if  the  offense  is  relatively  light 
and  the  Attorney  General  believes  the 
alien  would  pose  no  danger  to  the  com- 
munity. 

This  is  a  drastic  and  unnecessary  ex- 
pense to  the  taxpayer.  It  takes  jail 
space  and  resources  away  from  more 
pressing  criminal  enforcement. 

Under  this  provision,  a  Cuban  refugee 
convicted  of  shoplifting  in  certain 
States  could  face  life  imprisonment  in 
an  INS  jail. 

Finally,  by  providing  that  all  crimi- 
nal aliens  be  removed  within  30  days  of 
the  issuance  of  a  deportation  order,  the 
provision  ignores  real  law  enforcement 
needs.  The  30-day  requirement  may  be 
waived  where  criminal  aliens  are  co- 
operating with  law  enforcement  as  wit- 
nesses. However,  there  is  no  allowance 
for   other   law   enforcement   purposes. 


For  example,  an  alien  convicted  and  or- 
dered deported  for  one  offense  could 
not  be  held  in  the  United  States  for 
trial  under  other  offenses  for  which  the 
alien  may  subsequently  be  charged. 

In  the  World  Trade  Center  bombing, 
for  example,  one  of  the  suspected  con- 
spirators in  the  case  was  already  in  jail 
for  another  crime.  Under  this  provi- 
sion, he  would  be  subjected  to  manda- 
tory deportation  within  30  days  of  the 
issuance  of  a  deportation  order  for  the 
first  crime,  and  would  not  be  available 
for  prosecution  under  the  second— and 
far  more  serious — crime. 

In  addition  to  undermining  the  war 
on  crime,  this  amendment  virtually 
eliminates  the  Attorney  General's 
•  flexibility  to  grant  discretionary  relief 
from  deportation  for  long-time  perma- 
nent residents  convicted  of  lesser 
crimes.  This  discretionary  relief  is 
available  to  permanent  residents  who 
have  resided  here  for  at  least  7  years.  It 
is  granted  if  the  immigration  judge  be- 
lieves their  equities  in  the  United 
States — such  as  American  citizen 
spouses  or  children  or  contributions  to 
their  communities — outweigh  the  grav- 
ity of  their  offense. 

Under  current  law,  permanent  resi- 
dents with  aggravated  felony  convic- 
tions who  serve  at  least  5  years  in  pris- 
on are  ineligible  for  this  discretionary 
relief  from  deportation.  However, 
under  this  provision,  this  discretionary 
relief  would  be  denied  to  permanent 
residents  for  carrying  a  concealed  fire- 
arm, drug  abuse,  or  addiction,  in  which 
no  conviction  would  even  be  required, 
any  drug  offense  involving  more  than 
30  grams  of  marijuana,  and  other  such 
crimes.  They  could  live  here  produc- 
tively for  30  years  and  have  an  Amer- 
ican citizen  wife  and  children.  But  for 
them,  it  is  one  strike  and  you  are  out. 

Similarly,  refugees  could  also  be  de- 
ported to  the  hands  of  their  persecu- 
tors for  relatively  small  offenses. 

Under  this  provision,  for  example,  a 
refugee  from  Rwanda  could  put  a  bill  in 
the  mailbox  and  realize  he  forgot  to 
put  a  stamp  on  it.  When  he  innocently 
tries  to  remove  the  letter  from  the 
mailbox  and  he  is  arrested  for  tamper- 
ing with  the  mail— a  felony.  Due  to 
poor  representation,  he  accepts  a  plea 
bargained  sentence  of  1  year.  To  his 
surprise,  he  is  suddenly  subject  to  ex- 
pedited deportation  with  no  judicial  re- 
view. 

Under  this  provision,  an  older  immi- 
grant who  came  to  the  United  States 
as  a  child  but  was  never  naturalized 
gets  tired  of  a  rash  of  robberies  on  her 
store  and  buys  a  firearm  which  she 
doesn't  realize  is  illegal.  She  is  con- 
victed of  a  felony.  Even  though  she  is 
married  to  an  American  and  has  four 
U.S. -citizen  children,  she  must  be 
placed  in  expedited  deportation  pro- 
ceedings with  no  recourse  to  the 
courts. 

A  long-time  permanent  resident 
could  decide  to  go  fishing.  He  hooks 


and  kills  what  he  does  not  realize  is  a 
rare  fish,  which  is  a  strict  liability  fel- 
ony with  a  mandatory  minimum  of  1 
year.  Even  though  he  is  married  to  an 
American  and  has  U.S. -citizen  chil- 
dren, he  is  convicted,  serves  his  time, 
and  is  immediately  deported  with  no 
prospect  for  judicial  review. 

These  are  the  kinds  of  cases  which 
can  easily  happen  if  this  drastic  provi- 
sion is  allowed  to  stand. 

Even  if  we  accept — as  this  provision 
proposes— that  virtually  any  offense  re- 
sults in  automatic  deportation,  the 
elimination  of  judicial  review  alone 
would  be  grounds  for  opposing  this  pro- 
vision. This  is  a  major  departure  from 
fair  principles  of  due  process. 

The  need  for  judicial  review  in  this 
instance  is  obvious.  Immigration 
judges  in  the  Justice  Department  make 
mistakes. 

For  example,  in  a  recent  ninth  cir- 
cuit case,  the  panel  reviewed  an  immi- 
gration judge's  deportation  order 
against  someone  convicted  of  drug  traf- 
ficking who  claimed  to  be  a  U.S.  citi- 
zen but  did  not  have  a  lawyer.  The 
court  found  that  the  immigration 
judge's  order  was  "not  based  on  sub- 
stantial evidence."  In  this  case,  a  pos- 
sible U.S.  citizen  could  have  been  erro- 
neously deported  if  the  court  had  not 
intervened. 

It  is  because  of  cases  such  as  these 
that  the  standing  policy  of  the  Amer- 
ican Bar  Association  is  that  legislation 
should  not: 

Limit  the  availability  and  scope  of  Judicial 
review  of  administrative  decisions  under  the 
Immigration  and  Nationality  Act  to  less 
than  what  Is  provided  ...  in  the  Adminis- 
trative Procedures  Act:  In  particular  Judicial 
review  of  .  .  .  denials  of  stays  of  execution  of 
exclusion  or  deportation  orders  .  .  .  and  con- 
stitutional and  statutory  writs  of  habeas 
corpus. 

I  had  intended  to  offer  an  amendment 
to  the  counter-terrorism  bill  which 
would  correct  these  problems.  While  I 
will  not  offer  the  amendment  at  this 
time,  it  is  my  hope  that  the  grave 
problems  of  the  current  language  will 
be  addressed  as  the  bill  proceeds. 

The  provision  in  the  pending  bill 
would  do  nothing  to  enhance  our  abil- 
ity to  exclude  suspected  terrorists.  It 
would  impede  current  efforts  to  remove 
dangerous  criminal  aliens.  And  I  hope 
it  will  be  addressed  at  a  later  stage. 

ALIE.V  TERRORIST  REMOVAL  ACT 

Mr.  SMITH.  Madam  President,  I  rise 
this  afternoon  to  commend  Senators 
Dole  and  Hatch  for  incorporating  my 
bill.  S.  270,  the  Alien  Terrorist  Re- 
moval Act  of  1995.  into  S.  735.  the  com- 
prehensive antiterrorism  legislation 
now  before  the  Senate. 

I  also  want  to  thank  Senator  Spec- 
ter again  for  the  opportunity  to  tes- 
tify before  his  Terrorism  Subcommit- 
tee last  month  regarding  my  alien  ter- 
rorist removal  bill. 

My  bill— now  the  alien  terrorist  re- 
moval title  of  S.  735— essentially  em- 


bodies the  Smith-Simpson  amendment 
that  the  Senate  passed  unanimously  as 
part  of  the  crime  bill  in  the  last  Con- 
gress. Unfortunately,  certain  House 
Members  of  the  conference  committee 
insisted  on  the  removal  of  the  Smith- 
Simpson  amendment  from  the  1994 
crime  bill. 

This  year,  however.  Madam  Presi- 
dent, the  Clinton  administration  pro- 
posed its  own  substantially  identical 
version  of  my  bill  as  a  part  of  its  omni- 
bus antiterrorism  legislation.  Thus,  I 
am  confident  that  the  alien  terrorist 
removal  title  of  S.  735  will  enjoy  broad 
bipartisan  support  here  in  the  Senate, 
will  be  supported  by  the  House  as  well, 
and  will  be  signed  into  law  by  the 
President  in  the  next  few  weeks. 

Let  me  summarize  briefly  for  the 
benefit  of  my  colleagues  what  the  alien 
terrorist  removal  title  of  S.  735  is  all 
about.  The  alien  terrorist  removal  pro- 
visions of  the  bill  would  establish  a 
new.  special,  judicial  procedure  under 
which  classified  information  can  be 
used  to  establish  the  deportability  of 
alien  terrorists. 

The  new  procedures  provided  under 
title  III  of  S.  735  are  carefully  designed 
to  safeguard  national  security  inter- 
ests, while  at  the  same  time  according 
appropriate  protection  to  the  nec- 
essarily limited  constitutional  due 
process  rights  of  aliens. 

Under  current  law.  Madam  President, 
classified  information  cannot  be  used 
to  establish  the  deportability  of  terror- 
ist aliens.  Thus,  when  there  is  insuffi- 
cient unclassified  information  avail- 
able to  establish  the  deportability  of  a 
terrorist  alien,  the  Government  faces 
two  equally  unacceptable  choices. 

First,  the  Justice  Department  could 
declassify  enough  of  its  evidence 
against  the  alien  in  question  to  estab- 
lish his  deportability. 

Sometimes,  however,  that  simply 
cannot  be  done  because  the  classified 
information  in  question  is  so  sensitive 
that  its  disclosure  would  endanger  the 
lives  of  human  sources  or  compromise 
highly  sensitive  methods  of  intel- 
ligence gathering. 

The  Government's  second,  and  equal- 
ly untenable,  choice  would  be  simply  to 
let  the  terrorist  alien  involved  remain 
in  the  United  States. 

Unfortunately,  that  is  not  just  a  hy- 
pothetical situation.  It  happens  in  real 
cases.  That  is  why  the  Department  of 
Justice — under  both  Republican  and 
Democratic  Presidents  and  Attorneys 
General— has  been  asking  for  the  au- 
thority granted  by  my  bill— now  title 
III  of  S.  735— since  1988. 

Utilizing  the  existing  definitions  of 
terrorism  in  the  Immigration  Act  of 
1990  and  of  classified  information  in  the 
Classified  Information  Procedures  Act. 
title  III  of  S.  735  would  establish  a  spe- 
cial alien  terrorist  removal  court  made 
up  of  sitting  U.S.  District  Judges  that 
is  modeled  on  the  special  court  that 
was  created  by  the  Foreign  Intelligence 
Surveillance  Act. 
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Under  title  III  of  S.  735.  the  U.S.  dis- 
trict judge  sitting  as  the  special  court 
would  personally  review  the  classified 
information  involved. 

Without  the  compromising  classified 
information,  the  alien  in  question 
would  be  provided  an  unclassified  sum- 
mary of  the  classified  information  in- 
volved. 

Ultimately,  the  special  court  would 
determine  whether,  considering  the 
record  as  a  whole,  the  Justice  Depart- 
ment has  proven,  by  clear  and  convinc- 
ing evidence,  that  the  alien  is  a  terror- 
ist and  should  be  removed  from  the 
United  States. 

Finally,  any  alien  ordered  removed 
under  the  provisions  of  title  III  of  S. 
735  would  have  the  right  to  appeal  to 
the  full  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  Circuit. 

In  closing,  let  me  say  that  the  most 
serious  threat  that  our  Nation  faces  in 
the  post-cold-war  world  is  the  scourge 
of  terrorism. 

Foreign  terrorism  came  to  our  shores 
in  1993  with  the  World  Trade  Center 
bombing.  Tragically,  with  the  Okla- 
homa City  bombing  in  April,  we 
learned  the  bitter  lesson  that  we  face 
the  threat  of  terrorism  from  domestic 
extremists  as  well. 

Now,  this  historic  104th  Congress  is 
doing  its  job  by  moving  quickly  to  re- 
spond to  those  twin  threats.  I  urge  the 
prompt  passage  of  S.  735  and.  once 
again,  I  commend  the  sponsors  for  in- 
corporating my  alien  terrorist  removal 
bill  into  their  landmark  legislation. 

Mr.  FEINGOLD.  Madam  President, 
after  the  despicable  attack  on  the 
Murrah  Federal  building  in  Oklahoma 
City  almost  2  months  ago,  I  reacted 
with  the  same  feelings  of  shock  and 
outrage  as  millions  of  other  Ameri- 
cans. 

Those  feelings  run  deeper  than  lan- 
guage can  adequately  describe.  The 
pictures  of  the  ravaged  building,  the 
stories  of  the  victims  and  the  families 
will  never  be  forgotten. 

Madam  President,  there  should  be  ab- 
solutely no  debate  about  our  national 
resolve  to  fight  terrorism  and  to  keep 
it  from  our  shores.  No  American  wants 
to  fear  that  the  kind  of  thing  that  hap- 
pened in  Oklahoma  or  at  the  World 
Trade  Center  in  New  York  will  occur  in 
their  hometown  or  that  one  of  their 
loved  ones  will  be  hurt  by  this  kind  of 
heinous  act. 

Fighting  terrorism  requires  that  we 
take  strong  and  forceful  steps  to  stop 
terrorists  before  they  strike,  and  if 
they  do  strike,  to  prosecute,  convict 
and  punish  them. 

We  need  to  make  sure  that  law  en- 
forcement officers  have  the  resources 
to  investigate  and  prosecute  terrorist 
acts:  we  need  to  give  them  tools  to  ap- 
prehend terrorists  before  they  strike. 

There  are  a  number  of  provisions  of 
this  legislation  that  are  aimed  at 
achieving  that  goal,  and  I  strongly  sup- 
port those  proposals. 


The  bill  would  make  available  about 
$1.2  billion  to  increase  law  enforcement 
resources  to  carry  out  these  tasks. 
There  are  provisions  added  during  floor 
consideration  to  provide  for  tracer  ele- 
ments to  be  placed  in  explosives  to 
help  identify  where  these  materials  are 
likely  to  have  originated.  There  are 
other  provisions  included  in  this  bill 
that  are  also  likely  to  help  us  fight  ter- 
rorist threats. 

Nevertheless.  I  intend  to  vote  against 
this  legislation.  I  believe  that  in  the 
haste  to  respond  to  a  national  tragedy, 
we  may  be  making  mistakes  that  will 
be  difficult  to  undo. 

There  are  a  number  of  provisions  in 
this  legislation  that  are  problematic, 
and  quite  frankly,  I  am  equally  con- 
cerned about  the  process  which 
brought  this  measure  to  the  floor  of 
the  Senate,  the  hasty  debate,  and  the 
pressure  to  clear  the  measure  without 
understanding  the  implications  of  what 
is  being  proposed. 

The  Administration  proposed  legisla- 
tion to  deal  with  international  terror- 
ism earlier  this  year:  that  initial  pro- 
posal was  quickly  reshaped  as  a  result 
of  the  Oklahoma  City  tragedy  into  a 
bill  to  deal  with  domestic  terrorism. 
Although  hearings  were  held  in  the  Ju- 
diciary Committee,  the  Committee 
never  met  to  debate  the  bill,  there  is 
no  committee  report,  and  the  measure 
which  was  called  up  by  the  leader  was 
drafted  in  private  and  introduced 
shortly  before  many  Members  left  town 
for  the  Memorial  Day  recess. 

It  has  also  become  the  vehicle  for 
what  is  called  "habeas  corpus  reform." 
What  is  described  as  "reform"  is  in  fact 
an  attempt  to  rewrite  and  weaken 
what  is  known  as  the  "Great  Writ" — 
the  common  law  instrument  that  al- 
lowed citizens  to  challenge  the  lawful- 
ness of  their  detention  by  the  crown. 
Suddenly,  habeas  reform  has  become  a 
tool  for  fighting  terrorism.  I  find  that 
a  stretch  of  the  imagination.  What  we 
have  is  a  classic,  political  move  to  get 
another  agenda  wrapped  into  an  emo- 
tionally charged,  moving  vehicle. 

In  the  past  year,  many  of  our  basic, 
fundamental  protections  against  gov- 
ernment intrusion  contained  in  the  Bill 
of  Rights  have  been  under  assault.  I 
think  many  Americans  are  unaware 
that  these  reform  movements  are  in 
fact  assaults  upon  fundamental 
rights — not  just  the  rights  of  criminals, 
but  the  rights  of  all  Americans  to  be 
free  from  government  overreaching  and 
harassment. 

I  spoke  at  some  length  earlier  today 
on  my  very  grave  concerns  about  how 
the  so-called  habeas  reforms  engrafted 
into  this  bill  aimed  at  speeding  up  exe- 
cutions threaten  the  rights  of  the  inno- 
cent and  raise  the  spectre  of  gross  mis- 
carriage of  justice  taking  place. 

There  are  also  a  number  of  other  pro- 
visions of  this  bill  that  I  believe  are  ei- 
ther not  well  thought  out  or  mis- 
guided. 


For  example,  last  night  the  Senate 
adopted  by  a  voice  vote  an  amendment 
authorizing  a  greater  role  for  the  mili- 
tary in  domestic  antiterrorism  activi- 
ties. 

Provisions  dealing  with  this  issue 
were  included  in  the  administration's 
original  proposal  and  they  were  of 
great  concern  to  me  and  a  number  of 
Senators  who  do  not  believe  that  the 
military  should  be  playing  a  role  in  do- 
mestic law  enforcement  efforts. 

Madam  President,  one  of  the  hall- 
marks of  a  democratic  society  is  the 
separation  of  the  military— whose  pri- 
mary function  is  to  defend  the  Nation 
from  outside  threats — from  internal 
law  enforcement  responsibilities.  Mili- 
tary dictatorships  use  soldiers  to  en- 
force their  laws:  democracies  do  not. 

This  country  has  a  very  closely  de- 
fined set  of  rules,  arising  out  of  the  Bill 
of  Rights  itself  and  applied  by  our  judi- 
cial system,  which  guarantee  due  proc- 
ess and  fairness  in  the  administration 
of  justice.  Law  enforcement  personnel 
are  trained  in  carrying  out  these  rules: 
soldiers  are  not. 

I  recognized.  Madam  President,  that 
a  very  sincere  effort  was  made  by  a 
number  of  the  principal  authors  of 
these  provisions  to  craft  a  very  narrow 
exception  to  the  posse  comitatus  law, 
the  1878  statute  which  limits  the  role 
of  the  military  in  domestic  law  en- 
forcement activities. 

However,  I  believe  that  both  the 
process  used  to  craft  this  amendment 
and  the  substance  of  this  amendment 
are  flawed.  This  broadening  of  the  au- 
thority of  the  military,  albeit  in  a  nar- 
row area,  was  not  part  of  a  bill  re- 
ported by  the  committees  of  jurisdic- 
tion, but  rather  was  introduced  and 
voice  voted  within  the  span  of  a  few 
hours  last  night.  There  were  no  hear- 
ings on  this  specific  proposal,  no  com- 
mittee report  filed  outlining  the  expec- 
tations of  how  it  will  operate,  and  no 
real  public  debate  over  its  provisions. 
Rather,  we  had  a  voice  vote  on  lan- 
guage most  of  us  had  first  seen  a  few 
hours  earlier. 

That  is  not  the  way  to  deal  with  such 
a  fundamental  issue.  There  is  no  reason 
for  this  hasty  disposition  of  this  kind 
of  important  issue. 

Beyond  the  process  used,  I  have  con- 
cerns about  whether  the  amendment  it- 
self may  operate  to  open  the  door  to 
perhaps  an  even  broader  role  for  the 
military  than  even  the  administration 
had  initially  proposed.  The  administra- 
tion's proposal  did  not  explicitly  give 
the  military  the  authority  to  make  an 
arrest,  although  it  had  language  about 
disabling  and  disarming  individuals 
that  was  troublesome.  The  amendment 
adopted  last  night  gives  the  Depart- 
ment of  Justice  and  the  Department  of 
Defense  the  authority  to  promulgate 
regulations  governing  the  role  of  the 
military  and  provides  that  those  regu- 
lations shall  not  authorize  arrests  by 
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the  military  except  under  "exigent  cir- 
cumstances" or  as  otherwise  author- 
ized by  law.  In  other  words,  the  mili- 
tary is  given  the  power  to  make  ar- 
rests, but  the  regulations  will  limit 
that  authority  to  certain  cir- 
cumstances. 

Madam  President,  while  I  recognize 
the  authority  being  created  is  limited 
to  cases  involving  biological  or  chemi- 
cal weapons,  I  am  concerned  that  we 
have  opened  a  door  that  may  be  hard  to 
close  in  the  future  when  the  case  is 
made  that  the  military  can  play  a 
greater  role,  for  example,  in  the  war  on 
drugs  or  other  areas  which  have  been 
the  subject  of  heightened  public  con- 
cern. I  do  not  believe  that  it  is  nec- 
essary to  give  the  military  arrest  pow- 
ers within  the  U.S.  If  military  needs  to 
be  involved  in  a  domestic  investiga- 
tion, I  believe  that  civilian  law  en- 
forcement officials  should  be  present 
and  available  to  make  any  arrests 
needed.  The  notion  that  military  per- 
sonnel will  be  operating  without  ac- 
companying civilian  officials  is  very 
troubling.  If  authority  is  needed  to  de- 
tain an  individual  until  a  civilian  law 
enforcement  official  arrives,  argu- 
ments can  be  made  for  that  authority, 
but  that  does  not  justify,  in  my  mind, 
granting  a  direct  power  to  make  an  ar- 
rest under  any  type  of  circumstances. 

Madam  President,  in  a  similar  vein.  I 
am  concerned  about  the  amendment 
adopted  yesterday  which  loosens  the 
requirements  in  current  law  for  issu- 
ance of  a  warrant  for  what  is  called  a 
"roaming"  or  "roving"  wiretap.  The 
Fourth  Amendment,  in  very  explicit 
language,  requires  that  no  search  war- 
rant may  issue  unless  "particularly  de- 
scribing the  place  to  be  searched,  and 
the  persons  or  things  to  be  seized." 

The  Fourth  Amendment  was  written 
in  such  precise  terms  because  the 
drafters  of  the  Constitution  were  aware 
of  the  practice  of  British  authorities  of 
obtaining  sweeping  search  warrants 
that  allowed  them  to  search  wherever 
and  whenever  they  pleased.  The  rights 
of  the  people  to  be  secure  in  their 
homes  from  government  officials  barg- 
ing in  was  not  a  right  recognized  before 
the  American  revolution.  It  is  perhaps 
a  unique  American  right,  but  it  is  one 
that  many  of  us  regard  as  sacrosanct. 

The  requirement  for  specificity  is  es- 
pecially important  with  respect  to  wire 
tap  authority  because  a  wire  tap  is  par- 
ticularly invasive — no  one  knows  that 
a  government  agent  is  listening  to 
your  private  conversations.  The  law 
has  long  required  that  a  wire  tap  war- 
rant be  very  narrowly  and  carefully 
drawn.  Current  law  allows  a  roaming 
wire  tap — that  is  one  that  moves  from 
place  to  place — only  where  there  is  an 
allegation  that  the  suspect  is  moving 
form  place  to  place  with  the  intent  to 
avoid  interception  of  the  communica- 
tion. The  amendment  adopted  strikes 
the  "intent"  requirement  and  allows 
such  a  wiretap  where  the  person's  ac- 


tions and  conduct  would  have  the  ef- 
fect of  thwarting  interception  from  a 
specified  facility.  Again,  this  provision 
opens  the  door  to  greater  government 
powers.  I  am  not  convinced  that  an 
adequate  case  has  been  made  that  this 
broader  and  potentially  abusive  au- 
thority is  needed. 

There  are  other  provisions  of  the  bill 
that  may  also  have  problems  that  I 
will  not  take  the  time  to  outline  here. 
In  sum,  I  think  the  bill  was  hastily 
crafted  and  goes  beyond  what  is  needed 
to  deal  with  a  terrorist  threat. 

Madam  President,  less  than  a  year 
ago,  I  confronted  this  same  situation 
when  the  Clinton  administration's 
crime  bill  came  to  a  final  vote  on  the 
floor  of  the  Senate. 

Just  as  with  this  bill,  there  were  a 
number  of  provisions  in  that  legisla- 
tion that  I  supported.  I  supported  the 
concept  of  putting  more  police  officers 
on  the  streets.  I  supported  prevention 
programs  as  sensible  and  cost-effective 
ways  to  head  off  criminal  activity. 

But  I  objected  to  other  provisions. 

I  objected  to  the  expansion  of  the 
death  penalty,  a  form  of  state-spon- 
sored violence  that  few  civilized  na- 
tions practice.  I  note  in  today's  papers 
that  the  Supreme  Court  of  South  Afri- 
ca, a  nation  that  has  executed  people 
for  350  years  has  ruled  that  the  death 
penalty  violates  that  nation's  constitu- 
tion. 

The  pending  legislation  would  also 
add  new  death  penalties  to  federal  law. 
I  oppose  those  provisions  as  well. 

I  also  opposed  some  of  the  provisions 
of  last  year's  crime  bill  that  I  believed 
amounted  to  unnecessary  and  counter- 
productive Federal  intrusion  into  the 
war  on  crime,  which  is  best  fought  at 
the  State  and  local  level. 

Because  of  these  objections.  I  voted 
against  that  bill. 

Because  of  my  objections  today,  I  am 
voting  against  this  one. 

I  believe  that  we  are  acting  in  haste, 
making  law  from  outrage  and  not  from 
deliberation. 

I  believe  that  despite  good  intentions 
and  provisions  of  the  bill  that  would 
provide  additional  resources  to  law  en- 
forcement personnel  fighting  terror- 
ists, that  we  are  not  passing  a  thought- 
ful, meaningful  response  to  a  real 
threat.  Instead,  we  are  rewriting  ha- 
beas corpus  law  because  some  pro- 
ponents of  these  changes  saw  an  oppor- 
tunity in  this  bill  to  move  their  agen- 
da. We  are  opening  the  door  to  a  great- 
er role  for  Federal  Government  take 
actions  that  will  invade  the  lives  of  our 
constituents  without  reasonable 
grounds. 

When  we  act  in  haste,  we  multiply 
our  chances  of  error  and  I  see  errors  in 
this  bill.  I  cannot  support  it. 

Mrs.  MURRAY.  Madam  President,  I 
rise  today  to  speak  in  support  of  S.  735. 
the  antiterrorism  bill. 

This  bill  poses  serious  dilemmas  for 
me,  and  for  this  Congress.  It  requires 


us  to  face  some  of  the  real  dangers  that 
exist  in  the  modern  world,  and  it  moti- 
vates us  to  act  in  the  interest  of  pro- 
tecting the  people.  But  it  also  makes 
us  face  the  cost  of  freedoms  we  enjoy 
as  Americans. 

It  is  disturbing  to  me  when  the  Con- 
gress is  faced  with  a  decision  to  in- 
crease protection  for  the  people  by 
chipping  away  at  the  edges  of  freedom. 

But  in  this  case,  the  imperative  is 
clear.  We  have  heard  many  compelling 
stories  on  this  floor  about  the  horrors 
of  Oklahoma  City,  the  tragedy  of  the 
World  Trade  Center.  These  stories  are 
real:  they  involved  real  Americans  in 
today's  world.  I  need  not  repeat  these 
stories  here.  Let  me  simply  acknowl- 
edge what  we  all  feel;  These  events 
have  shaken  every  American  to  the 
core  of  their  being.  To  reduce  the  like- 
lihood of  such  events  occurring  in  the 
future,  and  to  preserve  a  peaceful  exist- 
ence for  Americans,  we  must  act. 

We  must  empower  our  law  enforce- 
ment officials  to  zero  in  on  terrorist 
organizations,  at  home  and  abroad. 
This  bill  does  that. 

We  must  make  these  crimes  a  high 
priority  within  the  judicial  system, 
and  clearly  subject  terrorist  activities 
to  prosecution.  This  bill  does  that. 

We  must  cripple  the  ability  of  terror- 
ists to  finance  their  activities  in  our 
own  backyard.  This  bill  does  that. 

We  must  draw  on  all  the  expertise  of 
the  Government,  including  the  mili- 
tary where  appropriate.  This  bill  does 
that. 

This  bill  contains  many  provisions 
that  will  improve  our  ability  as  a  na- 
tion to  prevent,  combat,  and  prosecute 
against  terrorist  activities.  As  a  result 
of  the  World  Trade  Center  and  Okla- 
homa City  bombings,  we  owe  it  to  the 
victims  to  act.  As  Senators  m  an  in- 
creasingly dangerous  world,  we  owe  it 
to  all  citizens  to  protect  the  quality  of 
life  unique  to  the  United  States  of 
America.  Therefore,  I  will  support  S. 
735. 

Madam  President,  having  said  that,  I 
must  add  a  few  concerns.  I  do  not  think 
it  is  ever  a  good  idea  to  legislate  in  the 
heat  of  the  moment.  Cases  like  this  are 
most  susceptible  to  the  laws  of  unin- 
tended consequences.  As  we  broaden 
the  reach  of  law  enforcement,  and  as 
we  broaden  the  application  of  pen- 
alties, we  as  elected  officials  have  an 
equal  obligation  to  keep  from 
unnerving  the  people  we  are  trying  to 
protect.  We  have  no  idea  what  kind  of 
mistakes  will  be  made,  or  whose  rights 
will  be  infringed,  when  this  bill  is  im- 
plemented. It  will  be  critically  impor- 
tant for  law  enforcement  officials  of  all 
types  to  keep  in  mind  the  responsibil- 
ities to  protect  the  citizens  that  go 
along  with  the  kind  of  broad  new  pow- 
ers we  are  bestowing  on  them. 

Likewise,  we  have  to  recognize  the 
dangers  of  internal  hatred  and  anger.  If 
there  is  one  thing  we  can  conclude 
from  recent  tragedies,   it  is   this:   We 
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must  remain  vigilant  against  extre- 
mism of  all  types.  These  are  forces  that 
may  be  motivated  by  legitimate  feel- 
ings of  frustration  with  the  Govern- 
ment. But  there  are  very  clear  lines 
that  we  must  not  cross.  Our  system  of 
Government  is  geared  toward  discourse 
and  debate:  if  we  lose  the  ability  to  air 
out  our  differences  through  honest  de- 
bate, and  if  we  cannot  agree  to  disagree 
when  we  have  to.  the  entire  country 
will  suffer.  We  all  have  a  responsibility 
to  zealously  defend  our  collective 
rights  to  democratic  government. 

To  this  end,  I  feel  strongly  that  all  of 
us — politicians,  activists,  citizens- 
have  a  contribution  to  make  toward 
maintaining  civil  discourse.  We  can 
improve  the  environment  dramatically 
by  simply  toning  down  the  rhetoric.  If 
we  are  going  to  protect  constitutional 
democracy  and  our  rights  as  citizens  to 
express  our  opinions,  we  have  to  learn 
to  respect  each  other  as  people. 

Finally,  Madam  President,  I  would 
like  to  add  a  comment  regarding  the 
amendment  offered  by  the  ranking 
member  of  the  Judiciary  Committee. 
Senator  Biden.  He  rightfully  pointed 
out  that  this  legislation  takes  on  an 
issue  that  is  far  too  complicated  to  re- 
solve here:  habeas  corpus  reform.  This 
is  the  wrong  time  and  the  wrong  bill  on 
which  to  attempt  to  resolve  a  debate 
that  has  raged  in  this  country  for 
years.  As  I  said  before.  I  believe  it  is 
unwise  to  legislate  in  the  heat  of  the 
moment.  By  including  the  limits  on  ha- 
beas corpus  in  this  bill,  the  majority  is 
doing  just  that.  I  believe  the  Senate 
should  instead  have  a  thorough, 
thoughtful  debate  about  habeas  corpus 
independent  of  this  legislation.  It  is 
simply  too  important  to  run  through 
the  Senate  on  a  bill  narrowly  targeting 
antiterrorism  activities. 

Therefore,  I  support  the  Biden 
amendment.  While  it  is  obvious  the 
votes  are  not  there  to  postpone  the  de- 
bate over  habeas  corpus  to  a  later 
time,  at  least  the  point  has  been  made 
on  the  Senate  floor. 

Madam  President.  I  hope  my  remarks 
are  persuasive  in  pointing  out  the  di- 
lemmas in  passing  this  legislation. 
While  we  can  take  comfort  knowing 
this  bill  strengthens  the  hand  of  law 
enforcement  to  aggressively  pursue 
terrorists,  none  of  us  should  take  com- 
fort in  what  it  might  mean  for  inno- 
cents caught  in  the  middle  as  the 
antiterrorism  effort  intensifies.  I  sup- 
port S.  735  with  some  reluctance,  and 
sincerely  hope  that  authorities  will  use 
their  new  powers  as  judiciously  as  the 
spirit  of  freedom  implores. 

Madam  President,  on  Monday,  June 
5,  the  Senate  adopted  by  a  vote  of  90-0 
an  amendment  by  the  Senator  from 
California,  Senator  Feinstein.  to  re- 
quire the  use  of  taggants  to  mark  ma- 
terials used  in  the  construction  of  ex- 
plosives. I  was  unavoidably  detained, 
and  therefore  not  present  for  that  vote. 
I  apologize  to  the  leaders  for  my  ab- 


sence: had  I  been  present,  I  would  have 
voted  "aye"  on  the  Feinstein  amend- 
ment. If  there  is  one  straight-forward 
thing  we  can  do  to  help  law  enforce- 
ment investigate  bombings,  it  is  re- 
quiring the  use  of  taggants. 

Mr.  WARNER.  Madam  President,  the 
horrific  April  19  bombing  of  the  Alfred 
P.  Murrah  Federal  Building  in  Okla- 
homa City  shocked  and  stunned  Ameri- 
cans. Every  single  one  of  us  has  been 
forced  to  confront  the  risks  and  the 
vulnerability  of  our  open  society.  The 
United  States  needs  a  systematic  and 
comprehensive  counterterrorism  policy 
to  detect,  deter,  prevent,  and  punish 
terrorist  acts. 

Congress  must  consider  and  pass  an 
effective  antiterrorism  bill:  we  must  do 
so  on  a  bipartisan  basis.  The  problem  is 
too  dangerous  to  be  treated  in  a  par- 
tisan manner.  We  must  stand  together 
to  protect  the  citizens  of  the  United 
States. 

One  of  the  greatest  fears  that  we  all 
have  for  the  safety  of  our  citizens  is 
the  use  of  weapons  of  mass  destruction 
by  terrorist  elements.  As  demonstrated 
by  the  recent  Tokyo  subway  tragedy, 
even  very  limited  use  of  chemical 
agents  can  cause  widespread  death  and 
disaster.  We  must  ensure  that  our  Na- 
tion has  the  ability  to  marshall  all 
available  assets  and  expertise  to  deal 
with  the  potential  use  of  m£iss  destruc- 
tion by  terrorists. 

For  that  reason,  I  am  pleased  to  join 
in  cosponsoring  an  amendment  to  au- 
thorize Department  of  Defense  assist- 
ance to  law  enforcement  authorities  in 
emergency  situations  involving  bio- 
logical and  chemical  weapons.  This 
amendment  is  patterned  on  authority 
which  currently  exists  for  the  Depart- 
ment of  Defense  to  provide  technical 
assistance  to  incidents  involving  nu- 
clear weapons  and  materiel.  The 
amendment  has  been  carefully  drawn 
to  limit  the  involvement  of  the  mili- 
tary in  law  enforcement  activities.  In- 
deed, we  have  focused  on  the  critical 
need  to  marshall  the  unique  expertise 
of  the  military  for  use  in  these  cata- 
strophic situations. 

The  legislation  pending  before  the 
Senate  today  will  lay  the  foundation 
for  an  antiterrorism  plan  for  America. 

As  the  Senate  considers  legislation 
directed  at  antiterrorism,  I  am  aware 
that  we  will  also  consider  subsequently 
during  this  session  modified  anticrime 
legislation.  I  will  continue  to  support 
measures  that  will  provide  local  and 
State  officials,  and  law  enforcement 
personnel,  the  appropriate  resources 
needed  to  combat  the  rising  crime  rate. 
This  week,  the  Federal  Bureau  of  In- 
vestigation released  preliminary  crime 
reports  for  1994.  The  reports  showed 
crime  rates  dropping  from  the  year  be- 
fore. The  crime  rate  may  appear  to  de- 
crease slightly,  but  not  enough  to  calm 
the  fears  of  many  citizens.  Crime  will 
continue  to  terrorize  Americans  until 
the  Congress  can  assist  the  States  with 


adequate  funds  and  legal  tools  nec- 
essary to  make  a  drastic  reduction  in 
the  crime  rate. 

I  have  no  doubt  that  the  General 
Services  Administration  has  stepped  up 
security  at  our  Federal  buildings  as  a 
result  of  the  tragic  events  which  oc- 
curred in  Oklahoma  City.  The  House 
held  hearings  on  Federal  building  secu- 
rity shortly  after  the  event. 

As  the  chairman  of  the  Subcommit- 
tee on  Transportation  and  Infrastruc- 
ture, it  is  my  intention  to  hold  a  hear- 
ing soon  regarding  building  security 
under  the  auspices  of  the  Federal  Pro- 
tective Service  of  the  GSA. 

I  am  increasingly  concerned  by  re- 
cent reports  which  have  indicated  that 
memos  produced  within  GSA  have  indi- 
cated internal  skepticism  about  how 
reductions  in  the  Federal  Protective 
Service  of  the  GSA  could  adversely  af- 
fect the  agency's  ability  to  assess  and 
analyze  Federal  building  security  in 
the  District  of  Columbia,  Maryland, 
and  Virginia. 

It  is  my  intention  to  review  this  mat- 
ter for  the  Senate. 

Madam  President,  while  the  Senate 
debates  the  legislation  before  us  today, 
we  must  all  realize  that  no  legislation 
can  make  America  totally  safe.  An 
open,  democratic  society  simply  will 
not  allow  for  total  and  absolute  secu- 
rity for  our  Nation. 

Because  of  the  freedom  our  society 
demands,  we  must  be  ever  vigilant  con- 
cerning possible  threats  to  our  citizens. 
I  have  always  been  totally  committed 
to  maintaining  the  readiness  of  our 
Armed  Forces  whenever  a  threat  to  our 
national  security  becomes  imminent.  I 
am  also  totally  committed  to  main- 
taining the  readiness  of  our  Federal, 
State,  and  local  law  enforcement  per- 
sonnel to  confront  any  domestic  threat 
which  may  arise  anywhere  in  the  Unit- 
ed States. 

I  do  have  a  major  concern  with  this 
legislation:  we  must  ensure  that  its 
provisions  do  not  violate  the  Constitu- 
tion or  place  inappropriate  restrictions 
on  the  personal  freedoms  protected  by 
the  first  amendment.  I  will  not  support 
provisions  which  will  prohibit  free  ex- 
ercise of  religion  or  speech,  or  which 
impinge  on  the  freedom  of  association. 

Mr.  CRAIG.  Madam  President,  I 
abhor  and  condemn  terrorism  in  any 
form.  Our  Nation  cannot  tolerate  ter- 
rorism— be  it  foreign  or  domestic — and 
our  Nation's  law  enforcement  must 
have  the  tools  it  needs  to  fight  this 
menace. 

There  are  some  very  important  re- 
forms in  this  bill  that  would  be  helpful. 
They  include  habeas  corpus  reform, 
which  is  the  only  change  that  will  real- 
ly have  an  Impact  In  the  Oklahoma 
City  case. 

I  will  vote  for  this  bill  in  order  to 
send  a  strong  message  of  support  for 
those  reforms  to  the  House  and  any  fu- 
ture House-Senate  conference  working 
on  this  legislation. 


However,  for  the  record,  my  vote  is 
not  an  endorsement  of  each  and  every 
provision  of  this  bill.  I  am  not  con- 
vinced that  the  bill  before  us  today  is 
the  best  we  can  do  to  assist  law  en- 
forcement in  fighting  against  terror- 
ism, and  I  would  like  to  discuss  some  of 
the  specific  reservations  I  have. 

First  and  foremost  are  potential  con- 
stitutional problems  such  as  those  re- 
lating to  the  sections  on  restricting 
fundraising,  excluding  and  deporting 
aliens,  the  new  wiretapping  authority 
we  adopted  last  night,  and  acquisition 
of  Information  including  consumer 
records. 

In  all  fairness,  there  are  conflicting 
opinions  even  among  my  colleagues 
who  are  lawyers  about  whether  some  of 
these  provisions  will  survive  court  re- 
view. I  have  been  assured  that  the  safe- 
guards contained  In  the  bill  are  suffi- 
cient to  overcome  potential  constitu- 
tional problems.  For  that  reason,  I 
have  decided  not  to  oppose  the  entire 
bill  on  this  basis.  However,  I  remain 
concerned  about  these  provisions  and 
would  hope  they  can  be  further  im- 
proved before  the  Senate  takes  action 
on  a  final  bill. 

Another  section  of  the  bill  that  I 
think  could  be  improved  is  the  new  lan- 
guage relating  to  taggants  in  explo- 
sives. Although  I  joined  a  unanimous 
Senate  In  voting  for  changes  made  on 
the  floor  during  debate.  I  am  not  by 
any  means  convinced  this  is  the  best 
way  to  approach  that  issue.  After  the 
Senate  acted,  I  was  contacted  by  sev- 
eral resource-based  industries  In  my 
State  suggesting  concerns  that  had  not 
been  raised  or  reviewed  previously.  I 
hope  the  House  and  any  future  con- 
ference will  take  a  close  look  at  that 
section  and  make  Improvements  that 
will  balance  the  interests  of  law  en- 
forcement with  those  of  the  affected 
industries. 

There  are  other  items  in  this  bill 
that  I  question,  but  those  are  some  of 
the  most  important,  I  do  not  think  we 
would  be  sacrificing  any  tools  needed 
by  law  enforcement  if  we  were  to  make 
Improvements  in  these  sections. 

I  commend  the  majority  leader  and 
Senator  Hatch  for  their  hard  work  to 
deliver  a  bill  that  will  strengthen  the 
hand  of  law  enforcement  in  fighting 
terrorism.  I  hope  the  bill  will  be  im- 
proved as  it  moves  through  the  remain- 
ing steps  of  the  legislative  process,  so 
that  I  can  vote  for  a  truly  effective 
package. 

Mr.  BIDEN.  Madam  President,  the 
Oklahoma  City  bombing  and  the  ear- 
lier bombing  of  the  World  Trade  Center 
demonstrate  clearly  that  the  United 
States  must  respond  seriously  to 
those — whether  foreign  or  domestic— 
who  seek  to  make  their  point  through 
the  mass  killing  of  Americans. 

These  events  demand  that  we  exam- 
ine our  current  laws  and  practices  to 
ensure  that  we  are  doing  everything 
that  is  necessary  and  appropriate   to 
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guard  against  the  threat.  We  must  take 
strong  action  to  counteract  terrorism, 
both  foreign  and  domestic. 

There  are  steps  we  can  take  and 
should  take. 

Let  me  outline  the  key  terrorism 
proposals  from  the  President's  bill  that 
are  contained  in  the  substitute  we  will 
vote  on  shortly.  These  provisions  in- 
clude: 

A  new  offense  to  assure  Federal  juris- 
diction over  all  violent  acts  which  are 
motivated  by  international  terrorism. 

This  provision  will  cover  gaps  in  cur- 
rent Federal  law— for  example,  a  ter- 
rorist who  commits  mass  murder  on 
private  or  State-owned  property  may 
now  be  subject  only  to  State  court  ju- 
risdiction. 

This  offense  carries  a  new  death  pen- 
alty, complementing  the  terrorism 
death  penalty  in  last  year's  crime  bill. 

The  bill  will  Implement  an  inter- 
national treaty  to  require  a  detection 
agent  to  be  added  to  plastic  explosives. 

It  will  enhance  the  Government's 
ability  to  obtain  consumer  credit  re- 
ports and  hotel/motel  and  vehicle  rent- 
al records  in  foreign  intelligence  inves- 
tigations. It  does  not  change  the  law 
governing  such  Information  for  domes- 
tic investigations. 

It  gives  the  Government  greater  abil- 
ity to  exclude  from  entering  the  United 
States  those  aliens  who  are  involved  in 
terrorist  activities. 

Let  me  also  mention  the  amend- 
ments offered  by  Democrats  to  add 
tough  law  enforcement  provisions  to 
the  Republican  bill. 

The  Lieberman  amendment,  which 
was  adopted,  expands  wiretap  author- 
ity. It  gives  new  authority  for  mul- 
tiple-point wiretaps  provided  to  Fed- 
eral law  enforcement. 

Another  Lieberman  amendment, 
which  was  defeated,  with  no  Repub- 
licans voting  for  it,  gives  authority  for 
emergency  wiretaps— Identical  to  au- 
thority currently  available  for  orga- 
nized crime  investigations — in  terrorist 
investigations. 

The  Feinstein  amendment,  which  was 
adopted,  requires  taggants.  It  gives  au- 
thority to  Secretary  of  the  Treasury  to 
require  taggants  in  explosives. 
Taggants  assist  law  enforcement  by 
providing  a  means  to  trace  the  source 
of  an  explosive. 

The  Nunn-Thurmond-Biden-Warner 
amendment,  also  adopted,  gives  new 
assistance  against  chemical  and  bio- 
logical weapons.  The  posse  comitatus 
exception  to  allow  the  use  of  military 
to  assist  in  the  investigations  of  chem- 
ical and  biological  weapons. 

The  Kerrey  amendment,  also  adopt- 
ed, increases  funding  for  Federal 
antiterrorist  enforcement.  It  adds  $262 
million  for  ATF  new  explosives  inves- 
tigators and  for  Secret  Service  security 
initiatives. 

The  Boxer  amendment,  again,  adopt- 
ed, increases  penalties  for  gun  and  ex- 
plosives crimes.  It  extends  statute  of 


limitations  for  National  Firearms  Act 
offenses. 

A  Levin  amendment,  adopted  by  the 
Senate,  increases  penalties  for  the  use 
of  explosives. 

A  Feinstein  amendment,  again, 
adopted,  prohibits  the  distribution  of 
bombmaklng  material  intended  to  be 
used  for  a  crime. 

A  Leahy  amendment,  first  as  adopt- 
ed, assists  victims  of  terrorist  attacks. 
It  provides  assistance  and  compensa- 
tion for  victims  of  terrorist  attacks. 

The  Leahy-McCain  amendment,  as 
adopted,  raises  special  assessment  on 
criminal  penalties. 

The  Specter-Simon-Kennedy  amend- 
ment, as  adopted,  deports  criminal 
aliens.  It  enhances  protection  of  classi- 
fied information  when  deporting  alien 
terrorists. 

Another  Feinstein  amendment,  also 
adopted,  increases  international  efforts 
against  terrorism.  It  prohibits  arms 
sales  to  countries  who  are  not  cooper- 
ating fully  with  U.S.  antiterrorist  ef- 
forts. 

Particularly  with  these  tough 
amendments  now  added  to  the  bill,  this 
counterterrorism  is  a  big  step  forward 
in  giving  law  enforcement  new  tools  to 
fight  and  prevent  terrorism.  I  urge  my 
colleagues  to  support  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator majority  leader. 

Mr.  DOLE.  Let  me  announce  for  my 
colleagues,  we  are  going  to  move  to  the 
telecommunications  bill  after  this 
vote,  and  I  understand  Senator  HOL- 
LINGS  and  Senator  Pressler  are  ready 
to  do  that.  We  will  have  opening  state- 
ments. I  have  an  amendment  that  I 
will  offer.  I  think  the  distinguished 
Democratic  leader  has  an  amendment 
he  may  offer.  These  amendments  may 
be  accepted.  But  we  are  trying  to  find 
a  couple  of  bona  fide  amendments  that 
can  be  offered  tonight  and  voted  on  In 
the  morning. 

If  that  is  the  case,  if  we  have  a  cou- 
ple, we  can  debate  those  amendments 
tonight  and  not  have  any  more  votes 
tonight  and  have  those  votes  in  the 
morning. 

I  will  assume  we  can  find  one  addi- 
tional amendment  so  this  will  be  the 
last  vote  tonight.  Any  votes  that  are 
ordered  tonight  will  occur  probably 
fairly  early  in  the  morning,  around  9 
o'clock. 

Mr.  HATCH.  Madam  President,  are 
the  yeas  and  nays  ordered? 

The  PRESIDING  OFFICER.  No.  they 
have  not  been  ordered. 

Mr.  HATCH.  I  ask  for  the  yeas  and 
nays  on  final  passage. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  agreeing  to 
amendment  No.  1199,  as  amended. 

So  the  amendment  (No.  1199),  as 
amended,  was  agreed  to. 
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The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is,  shall  it  pass?  The  yeas  and 
nays  have  been  ordered.  The  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  North  Dakota  [Mr.  Conrad] 
is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  91, 
nays  8,  as  follows: 

rRollcall  Vote  No.  242  Leg.] 
YEAS— 91 


Abraham 

Akaka 

.\shcrort 

Bauciu 

Bennett 

Blden 

Btngaman 

Bond 

Boxer 

Bradley 

Breaiuc 

Brown 

Bryan 

Bumpers 

Burns 

B>rt 

Campbell 

Chafee 

Coats 

Cochran 

Cohen 

Coverdell 

Cralg 

D'Amato 

Daschle 

DeWlne 

Dodd 

Dole 

Domenlcl 

Dorian 

Exon 


Falrcloth 

Feins teln 

Ford 

Frist 

Glenn 

Gorton 

Graham 

Gramm 

Grauns 

Grassley 

Grere 

Harkin 

Hatch 

Henin 

Helms 

HolUngs 

Hutchison 

Inhofe 

Inouye 

Jeffords 

Johnston 

Kassebaum 

Kempthome 

Kennedy 

Kerrey 

Kerry 

Kohl 

Kyi 

Lautenberg 

Leahy 

Levin 

NAYS— « 


Lleberman 

Lett 

Loot 

Mack 

McCain 

McConnell 

MtkulskI 

Murkowskl 

Murrai- 

Mckles 

Nunn 

Presaler 

Pry  or 

Retd 

Robb 

Rockefeller 

Roth 

Santonun 

Sarbanes 

Shelby 

Simpson 

Smith 

Snowe 

Specter 

Stevens 

Thomas 

Thompson 

Thurmond 

Warner 


Sec. 


Sec. 


Sec. 
Sec. 


Sec. 
Sec. 


Simon 
Wellstone 


Felngold  Moynlhan 

Hatfleld  Packwood 

Moseley-Braun        Pell 

NOT  VOTING— 1 

Conrad 

So  the  bill  (S.  735),  as  amended,  was 
passed  as  follows:  i 

S.  735  I 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  I 

SECTION  1.  SHORT  TITLE.  | 

This  Act  may  be  cited  as  the  "Comprehen- 
sive Terrorism  Prevention  Act  of  1995". 

SBC.  2.  TABLE  OF  CONTENTS. 

The  table  of  contents  of  this  Act  Is  as  fol- 
lows: 

Sec.  1.  Short  title. 

Sec.  2.  Table  of  contents. 
TITLE  I— SUBSTANTIVE  CRIMINAL  LAW 
ENHANCEMENTS 

Sec.  101.  Increased  penalty  for  conspiracies 
involving  explosives. 

Sec.  102.  Acts  of  terrorism  transcending  na- 
tional boundaries. 

Sec.  103.  Conspiracy    to    harm    people    and 
property  overseas. 


Sec,  104.  Increased  penalties  for  certain  ter- 
rorism crimes. 

Sec.  105.  Mandatory  penalty  for  transferring 
an  explosive  material  knowing 
that  it  will  be  used  to  commit  a 
crime  of  violence. 

Sec.  106.  Penalty  for  possession  of  stolen  ex- 
plosives. 

Sec.  107.  Enhanced  penalties  for  use  of  ex- 
plosives or  arson  crimes. 

Sec.  108.  Increased  periods  of  limitation  for 
National    Firearms    Act    viola- 
tions. 
TITLE  U— COMBATING  INTERNATIONAL 
TERRORISM 

Sec.  201.  Findings. 

Sec.  202.  Prohibition  on  assistance  to  coun- 
tries that  aid  terrorist  states. 

203.  Prohibition  on  assistance  to  coun- 
tries that  provide  military 
equipment  to  terrorist  states. 

204.  Opposition  to  assistance  by  inter- 
national financial  Institutions 
to  terrorist  states. 

205.  Antiterrorism  assistance. 

206.  Jurisdiction    for    lawsuits    against 

terrorist  states. 
Sec.  207.  Report  on  support  for  International 
terrorists. 

208.  Definition  of  assistance. 

209.  Waiver  authority  concerning  notice 

of    denial    of    application    for 
visas. 

Sec.  210.  Membership  In  a  terrorist  organiza- 
tion as  a  basis  for  exclusion 
from  the  United  States  under 
the  Immlgrratlon  and  National- 
ity Act. 
TITLE  m— ALIEN  REMOVAL 

Sec.  301.  Allen  terrorist  removal. 

Sec.  302.  Extradition  of  aliens. 

Sec.  303.  Changes  to  the  Immigration  and 
Nationality  Act  to  facilitate  re- 
moval of  alien  terrorists. 

Sec.  304.  Access  to  certain  confidential  Im- 
migration   and    naturalization 
files  through  court  order. 
TITLE  rv— CONTROL  OF  FUNDRAISING 
FOR  TERRORISM  ACTIVITIES 

Sec.  401.  Prohibition  on  terrorist  fundrals- 
Ing. 

Sec.  402.  Correction  to  material  support  pro- 
vision. 

TITLE  V— ASSISTANCE  TO  FEDERAL  LAW 

ENFORCEMENT  AGENCIES 

Subtitle  A — Antiterrorism  Assistance 

Sec.  501.  Disclosure  of  certain  consumer  re- 
ports to  the  Federal  Bureau  of 
Investigation  for  foreign  coun- 
terintelligence Investigations. 

Sec.  502.  Access  to  records  of  common  car- 
riers, public  accommodation  fa- 
cilities, physical  storage  facili- 
ties, and  vehicle  rental  facili- 
ties In  foreign  counterintel- 
ligence and  counterterrorlsm 
cases. 

Sec.  503.  Increase  In  maximum  rewards  for 
Information    concerning    Inter- 
national terrorism. 
Subtitle  B — Intelligence  and  Investigation 
Enhancements 

Sec.  511.  Study  and  report  on  electronic  sur- 
veillance. 

Sec.  512.  Authorization  for  Interceptions  of 
communications  In  certain  ter- 
rorism related  offenses. 

Sec.  513.  Requirement  to  preserve  evidence. 

Subtitle  C— Additional  Funding  for  Law 

Enforcement 

Sec.  521.  Federal  Bureau  of  Investigation  as- 
sistance to  combat  terrorism. 


Sec.  522.  Authorization  of  additional  appro- 
priations for  the  United  States 
Customs  Service. 

Sec.  523.  Authorization  of  additional  appro- 
priations for  the  Immigration 
and  Naturalization  Service. 

Sec.  524.  Drug  Enforcement  Administration. 

Sec.  525.  Department  of  Justice. 

Sec.  526.  Authorization  of  additional  appro- 
priations for  the  Department  of 
the  Treasury. 

Sec.  527.  Funding  source. 

Sec.  528.  Deterrent  against  Terrorist  Activ- 
ity Damaging  a  Federal  Inter- 
est Computer. 
TITLE  VI— CRIMINAL  PROCEDURAL 
IMPROVEMENTS 
Subtitle  A — Habeas  Corpus  Reform 

Sec.  601.  Filing  deadlines. 

Sec.  602.  Appeal. 

Sec.  603.  Amendment  of  Federal  Rules  of  Ap- 
pellate Procedure. 

Sec.  604.  Section  2254  amendments. 

Sec.  605.  Section  2255  amendments. 

Sec.  606.  Limits  on  second  or  successive  ap- 
plications. 

Sec.  607.  Death  penalty  litigation  proce- 
dures. 

Sec.  608.  Technical  amendment. 

Subtitle  B— Criminal  Procedural 
Improvements 

Sec.  621.  Clarification  and  extension  of 
criminal  Jurisdiction  over  cer- 
tain terrorism  offenses  over- 
seas. 

Sec.  622.  Expansion  of  territorial  sea. 

Sec.  623.  Expansion  of  weapons  of  mass  de- 
struction statute. 

Sec.  624.  Addition  of  terrorism  offenses  to 
the  RICO  statute. 

Sec.  625.  Addition  of  terrorism  offenses  to 
the  money  laundering  statute. 

Sec.  626.  Protection  of  current  or  former  of- 
ficials, officers,  or  employees  of 
the  United  States. 

Sec.  627.  Addition  of  conspiracy  to  terrorism 
offenses. 

Sec.  628.  Clarification    of    Federal    Jurisdic- 
tion over  bomb  threats. 
TITLE  Vn- MARKING  OF  PLASTIC 
EXPLOSIVES 

Sec.  701.  Findings  and  purposes. 

Sec.  702.  Definitions. 

Sec.  703.  Requirement  of  detection  agents 
for  plastic  explosives. 

Sec.  704.  Criminal  sanctions. 

Sec.  705.  Exceptions. 

Sec.  706.  Investigative  authority. 

Sec.  707.  Effective  date. 

Sec.  708.  Study  and  requirements  for  tagging 
of  explosive  materials,  and 
study  and  recommendations  for 
rendering  explosive  components 
inert  and  Imposing  controls  on 
precursors  of  explosives. 
TITLE  Vm— NUCLEAR  MATERIALS 

Sec.  801.  Findings  and  purpose. 

Sec.  802.  Expansion  of  scope  and  Jurisdic- 
tional bases  of  nuclear  mate- 
rials prohibitions. 

TITLE  DC— MISCELLANEOUS  PROVISIONS 

Sec.  901.  Prohibition  on  distribution  of  in- 
formation relating  to  explosive 
materials  for  a  criminal  pur- 
pose. 

Sec.  902.  Designation  of  Cartney  Koch 
McRaven  Child  Development 
Center. 

Sec.  903.  Foreign  air  travel  safety. 

Sec.  904.  Proof  of  citizenship. 

Sec.  905.  Cooperation  of  fertilizer  research 
centers. 


Sec.  906.  Special  assessments  on  convicted 
persons. 

Sec.  907.  Prohibition  on  assistance  under 
Arms  Export  Control  Act  for 
countries  not  cooperating  fully 
with  United  States 

antiterrorism  efforts. 

Sec.  908.  Authority  to  request  military  as- 
sistance with  respect  to  of- 
fenses involving  biological  and 
chemical  weapons. 

Sec.  909.  Revision  to  existing  authority  for 
multipoint  wiretaps. 

Sec.  910.  Authorization  of  additional  appro- 
priations for  the  United  States 
Park  Police. 

Sec.  911.  Authorization  of  additional  appro- 
priations for  the  Administra- 
tive Office  of  the  United  States 
Courts. 

Sec.  912.  Authorization  of  additional  appro- 
priations for  the  United  States 
Customs  Service. 

Sec.  913.  Severability. 

TITLE  X— VICTIMS  OF  TERRORISM  ACT 

Sec.  1001.  Title. 

Sec.  1002.  Authority  to  provide  assistance 
and  compensation  to  victims  of 
terrorism. 

Sec.  1003.  Funding  of  compensation  and  as- 
sistance to  victims  of  terror- 
ism, mass  violence,  and  crime. 

Sec.  1004.  Crime  victims  fund  amendments. 
TITLE  I— SUBSTANTIVE  CRIMINAL  LAW 
Er«aiANCEMENTS 

SEC.    101.    INCREASED    PENALTY    FOR   CONSPIR- 
ACIES INVOLVING  EXPLOSIVES. 

Section  844  of  title  18.  United  States  Code. 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(n)  Except  as  otherwise  provided  In  this 
section,  a  person  who  conspires  to  commit 
any  offense  defined  in  this  chapter  shall  be 
subject  to  the  same  penalties  (other  than  the 
penalty  of  death)  as  those  prescribed  for  the 
offense  the  commission  of  which  was  the  ob- 
ject of  the  conspiracy.". 

SEC.  102.  ACTS  OF  TERRORISM  TRANSCENDING 
NATIONAL  BOL-NDARIES. 

(a)  Redesigsation.— (1)  Chapter  113B  of 
title  18,  United  States  Code  (relating  to  tor- 
ture) Is  redesignated  as  chapter  113C. 

(2)  The  chapter  analysis  of  title  18.  United 
States  Code.  Is  amended  by  striking  "113B" 
the  second  place  it  appears  and  Inserting 
•113C". 

(b)  Offense.— Chapter    113B    of    title    18. 
United  States  Code.  Is  amended  by  Inserting 
after  section  2332a  the  following  new  section: 
''Ji2S32b.  Acts  of  terrorism  transcending  na- 
tional boundaries 

"(a)  Prohibited  acts.— 

"(1)  Whoever.  In  a  circumstance  described 
In  subsection  (b).  commits  an  act  within  the 
United  States  that  If  committed  within  the 
special  maritime  and  territorial  jurisdiction 
of  the  United  States  would  be  in  violation  of 
section  113(a),  (1),  (2),  (3),  (6),  or  <7),  114,  1111, 
1112,  1201.  or  1363  shall  be  punished  as  pre- 
scribed In  subsection  (c). 

"(2)  Whoever  threatens,  attempts,  or  con- 
spires to  commit  an  offense  under  paragraph 
(1)  shall  be  punished  under  subsection  (c). 

"(b)  Jurisdictional  Bases.— 

"(1)  This  section  applies  to  conduct  de- 
scribed In  subsection  (a)  If— 

"(A)  the  mall,  or  any  facility  utilized  in 
interstate  commerce.  Is  used  In  furtherance 
of  the  commission  of  the  offense; 

"(B)  the  offense  obstructs,  delays,  or  af- 
fects Interstate  or  foreign  commerce  in  any 
way  or  degree,  or  would  have  obstructed,  de- 
layed, or  affected  Interstate  or  foreign  com- 
merce if  the  offense  had  been  consummated; 


"(C)  the  victim  or  Intended  victim  Is  the 
United  States  Government  or  any  official, 
officer,  employee,  or  agent  of  the  legislative, 
executive,  or  Judicial  branches,  or  of  any  de- 
partment or  agency,  of  the  United  States; 

"(D)  the  structure,  conveyance,  or  other 
real  or  personal  property  was  in  whole  or  In 
part  owned,  possessed,  or  used  by,  or  leased 
to  the  United  States,  or  any  department  or 
agency  thereof; 

"(E)  the  offense  is  committed  In  the  terri- 
torial sea  (including  the  airspace  above  and 
the  seabed  and  subsoil  below,  and  artificial 
Islands  and  fixed  structures  erected  thereon) 
of  the  United  States;  or 

"(F)  the  offense  Is  committed  in  places 
within  the  United  States  that  are  In  the  spe- 
cial maritime  and  territorial  Jurisdiction  of 
the  United  States. 

"(2)  Jurisdiction  shall  exist  over  all  prin- 
cipals, coconspirators,  and  accessories  after 
the  fact,  of  an  offense  under  subsection  (a)  if 
at  least  one  of  the  circumstances  described 
in  paragraph  (1)  Is  applicable  to  at  least  one 
offender. 

"(c)  Penalties.— 

"(1)  Whoever  violates  this  section  shall.  In 
addition  to  the  punishment  provided  for  any 
other  crime  charged  in  the  indictment,  be 
punished- 

"(A)  If  death  results  to  any  person,  by 
death,  or  by  Imprisonment  for  any  term  of 
years  or  for  life; 

"(B)  for  itldnapplng,  by  Imprisonment  for 
any  term  of  years  or  for  life; 

"(C)  for  maiming,  by  imprisonment  for  not 
more  than  35  years; 

"(D)  for  assault  with  Intent  to  commit 
murder  or  any  other  felony  or  with  a  dan- 
gerous weapon  or  assault  resulting  in  serious 
bodily  Injury,  by  Imprisonment  for  not  more 
than  30  years; 

"(E)  for  destroying  or  damaging  any  struc- 
ture, conveyance,  or  other  real  or  personal 
property,  by  Imprisonment  for  not  more 
than  25  years; 

"(F)  for  attempting  or  conspiring  to  com- 
mit the  offense,  for  any  term  of  years  up  to 
the  maximum  punishment  that  would  have 
applied  had  the  offense  been  completed;  and 

"(G)  for  threatening  to  commit  the  offense, 
by  imprisonment  for  not  more  than  10  years. 

"(2)  Notwithstanding  any  other  provision 
of  law,  the  court  shall  not  place  on  probation 
any  person  convicted  of  a  violation  of  this 
section. 

"(d)  LIMITATION  ON  PROSECUTION.— No  in- 
dictment for  any  offense  described  in  this 
section  shall  be  sought  by  the  United  States 
except  after  the  Attorney  General,  or  the 
highest  ranking  subordinate  of  the  Attorney 
General  with  responsibility  for  criminal 
prosecutions,  has  made  a  written  certifi- 
cation that.  In  the  judgment  of  the  certify- 
ing official— 

"(1)  such  offense,  or  any  activity  pre- 
paratory to  its  commission,  transcended  na- 
tional boundaries;  and 

"(2)  the  offense  appears  to  have  been  in- 
tended to  coerce,  intimidate,  or  retaliate 
against  a  government  or  a  civilian  popu- 
lation. Including  any  segment  thereof. 

"(e)  Lnvestigative  Responsibility.— Viola- 
tions of  this  section  shall  be  Investigated  by 
the  Federal  Bureau  of  Investigation.  Nothing 
In  this  section  shall  be  construed  to  interfere 
with  the  authority  of  the  United  States  Se- 
cret Service  under  section  3056,  or  with  its 
Investigative  authority  with  respect  to  sec- 
tions 871  and  879. 

"(f)  EVIDENCE.— In  a  prosecution  under  this 
section,  the  United  States  shall  not  be  re- 
quired to  prove  knowledge  by  any  defendant 
of  a  Jurisdictional  base  alleged  in  the  Indict- 
ment. 


"(g)       EXTRATERRrrORIAL       JURISDICTION.— 

There  is  extraterritorial  Federal  Jurisdiction 
over — 

"(1)  any  offense  under  subsection  (a);  and 

"(2)  conduct  that,  under  section  3.  renders 
any  person  an  accessory  after  the  fact  to  an 
offense  under  subsection  (a). 

"(h)  DEnNmoNS.— As  used  in  this  sec- 
tion— 

"(1)  the  term  'commerce"  has  the  meaning 
given  such  term  In  section  1951(b)(3); 

"(2)  the  term  •facility  utilized  in  interstate 
commerce'  includes  means  of  transportation, 
communication,  and  transmission; 

"(3)  the  term  'national  of  the  United 
States"  has  the  meaning  given  such  term  in 
section  101(a)(22)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1101(a)(22)); 

"(4)  the  term  'serious  bodily  injury'  lias 
the  meaning  given  such  term  in  section 
1365(g)(3);  and 

"(5)  the  term  'territorial  sea  of  the  United 
States'  means  all  waters  extending  seaward 
to  12  nautical  miles  from  the  baselines  of  the 
United  States  determined  in  accordance  with 
International  law.". 

(c)  Technical  Ame.ndment.— The  chapter 
analysis  for  Chapter  113B  of  title  18,  United 
States  Code,  is  amended  by  inserting  after 
the  Item  relating  to  section  2332a,  the  follow- 
ing new  item: 

"2332b.   Acts  of  terrorism  transcending  na- 
tional Ixjundarles.". 

(d)  Statute  of  LiMrpATiONS  amendment.— 
Section  3286  of  title  18.  United  States  Code, 
Is  amended— 

(1)  by  striking  "any  offense"  and  Inserting 
"any  noncapital  offense"; 

(2)  by  striking  "36""  and  inserting  "37"; 

(3)  by  striking  "2331"  and  Inserting  "2332"; 

(4)  by  striking  "2339"  and  inserting 
"2332a';  and 

(5)  by  inserting  "2332b  (acts  of  terrorism 
transcending  national  boundaries)."  after 
"(use  of  weapons  of  mass  destruction).". 

(e)  Presumptu'e  Detention.— Section 
3142(e)  of  title  18.  United  States  Code,  is 
amended  by  inserting  "or  section  2332b"" 
after  "section  924(c)"". 

(f)  Expansion  of  Provision  Rela'HNG  to 
Destruction  or  Lnjury  of  Property  Within 
Special  Maiutime  and  Territorial  Juris- 
diction.—Section  1363  of  title  18.  United 
States  Code,  is  amended  by  striking  "any 
building,  structure  or  vessel,  any  machinery 
or  building  materials  and  supplies,  military 
or  naval  stores,  munitions  of  war  or  any 
structural  aids  or  appliances  for  navigation 
or  shipping"  and  inserting  "any  structure, 
conveyance,  or  other  real  or  personal  prop- 
erty". 

SEC.   103.  CONSPIRACY  TO   HARM   PEOPLE  AND 
PROPERTY  OVERSEAS. 

(a)  In  General.— Section  956  of  title  18. 
United  States  Code,  is  amended  to  read  as 
follows: 
"{956.  Conspiracy  to  kill,  kidnap,  maim,  or 

injure  certain  property  in  a  foreign  country 

"(a)(1)  Whoever,  within  the  jurisdiction  of 
the  United  States,  conspires  with  one  or 
more  other  persons,  regardless  of  where  such 
other  person  or  persons  is  located,  to  commit 
at  any  place  outside  the  United  States  an  act 
that  would  constitute  the  offense  of  murder, 
kidnapping,  or  maiming  If  committed  in  the 
special  maritime  and  territorial  Jurisdiction 
of  the  United  States,  shall,  if  he  or  any  such 
other  person  commits  an  act  within  the  Ju- 
risdiction of  the  United  States  to  effect  any 
object  of  the  conspiracy,  l)e  punished  as  pro- 
vided In  paragraph  (2). 

"(2)  The  punisliment  for  an  offense  under 
paragraph  (1)  is — 
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••(A)  Imprisonment  for  any  term  of  years 
or  for  life  If  the  offense  is  conspiracy  to  mur- 
der or  Itldnap:  and 

"(B)  Imprisonment  for  not  more  than  35 
years  If  the  offense  Is  conspiracy  to  malm. 

••(b)  Whoever,  within  the  Jurisdiction  of 
the  United  States,  conspires  with  one  or 
more  persons,  reg-ardless  of  where  such  other 
person  or  persons  Is  located,  to  Injure  or  de- 
stroy specific  property  situated  within  a  for- 
eign country  and  belong-lng-  to  a  foreign  gov- 
ernment or  to  any  political  subdivision 
thereof  with  which  the  United  States  Is  at 
peace,  or  any  railroad,  canal,  bridge,  airport, 
airfield,  or  other  public  utility,  public  con- 
veyance, or  public  structure,  or  any  reli- 
gious, educational,  or  cultural  property  so 
situated,  shall.  If  he  or  any  such  other  per- 
son commits  an  act  within  the  Jurisdiction 
of  the  United  States  to  effect  any  object  of 
the  conspiracy,  be  Imprisoned  not  more  than 
25  years.  ". 

(b)  Clerical  amendment.— The  chapter 
analysis  for  chapter  45  of  title  18,  United 
States  Code.  Is  amended  by  striking  the  Item 
relating  to  section  956  and  Inserting  the  fol- 
lowing: 

"956.  Conspiracy  to  kill,  kidnap,  malm,  or  In- 
jure certain  property  In  a  for- 
eign country.". 

SEC.  KM.  INCREASED  PENALTIES  FOR  CERTAIN 
TERRORISM  CRLMES. 

la)  In  Gener.\l.— Title  18,  United  States 
Code,  Is  amended — 

(1)  In  section  114,  by  striking  "malm  or  dis- 
figure" and  Inserting  ••torture  (as  defined  In 
section  2340),  malm,  or  disfigure '; 

12)  In  section  755.  by  striking  •'two  years" 
and  Inserting  "five  years"; 

(3)  In  section  756.  by  striking  "one  year" 
and  Inserting  ••five  years": 

(4)  In  section  878(a),  by  striking  ••by  kill- 
ing, kidnapping,  or  assaulting  a  foreign  offl- 
clal,  official  guest,  or  internationally  pro- 
tected person": 

(5)  In  section  1113,  by  striking  •"three  years 
or  fined"  and  Inserting  "seven  years":  and 

(6)  In  section  2332(c).  by  striking  "five"  and 
Inserting  "■ten". 

(b)  Penalty  for  Carrying  Weapons  or  ex- 
plosives ON  AN  aircraft.— Section  46505  of 
title  49.  United  States  Code,  Is  amended — 

(1)  In  subsection  (b),  by  striking  "one"  and 
Inserting  "10":  and 

(2)  In  subsection  (c).  by  striking  "5"  and 
Inserting  ••IS". 

SBC.  108.  MANDATORY  PENALTY  FOR  TRANSFER- 
RING AN  EXPU)SIVE  MATEIUAL 
KNOWING  THAT  IT  WILL  BE  USED  TO 
COMMIT  A  CRIME  OF  VIOLENCE. 

Section  844  of  title  18.  United  SUtes  Code, 
Is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

•■(n)  Whoever  knowingly  transfers  an  ex- 
plosive material,  knowing  or  having  reason- 
able cause  to  believe  that  such  explosive  ma- 
terial will  be  used  to  commit  a  crime  of  vio- 
lence (as  defined  In  section  924(c)(3))  or  drug 
trafficking  crime  (as  defined  In  section 
924(c)(2))  shall  be  Imprisoned  for  not  less 
than  10  years,  fined  under  this  title,  or 
both.". 

SEC.  KM.  PENALTY  FOR  POSSESSION  OF  STOLEN 
EXPLOSIVES. 

Section  842(h)  of  title  18.  United  States 
Code.  Is  amended  to  read  as  follows: 

••(h)  It  shall  be  unlawful  for  any  person  to 
receive,  possess,  transport,  ship,  conceal, 
store,  barter,  sell,  dispose  of,  pledge,  or  ac- 
cept as  security  for  a  loan,  any  stolen  explo- 
sive material  that  Is  moving  In,  part  of,  con- 
stitutes, or  has  been  shipped  or  transported 
In.  Interstate  or  foreign  commerce,  either 
before   or  after   such   material   was   stolen. 


knowing  or  having  reasonable  cause  to  be- 
lieve that  the  explosive  material  was  sto- 
len.". 

SEC.  107.  ENHANCED  PENALTIES  FOR  USE  OF  EX- 
PLOSIVES OR  ARSON  CRIMSa 

Section  844  of  title  18,  United  States  Code, 
Is  amended— 

(1)  In  subsection  (e).  by  striking  "five"  and 
Inserting  "10"; 

(2)  by  amending  subsection  (f)  to  read  as 
follows: 

'•(f)(1)  Whoever  maliciously  damages  or  de- 
stroys, or  attempts  to  damage  or  destroy,  by 
means  of  fire  or  an  explosive,  any  building, 
vehicle,  or  other  personal  or  real  property  In 
whole  or  In  part  owned  or  possessed  by.  or 
leased  to,  the  United  States,  or  any  depart- 
ment or  agency  thereof,  shall  be  Imprisoned 
for  not  less  than  5  years  and  not  more  than 
20  years.  The  court  may  order  a  fine  of  not 
more  than  the  greater  of  S100,000  or  the  cost 
of  repairing  or  replacing  any  property  that  Is 
damaged  or  destroyed. 

••(2)  Whoever  engages  In  conduct  prohibited 
by  this  subsection,  and  as  a  result  of  such 
conduct  directly  or  proximately  causes  per- 
sonal Injury  to  any  person.  Including  any 
public  safety  officer  performing  duties,  shall 
be  Imprisoned  not  less  than  7  years  and  not 
more  than  40  years.  The  court  may  order  a 
fine  of  not  more  than  the  greater  of  S200,000 
or  the  cost  of  repairing  or  replacing  any 
property  that  is  damaged  or  destroyed. 

••(3)  Whoever  engages  In  conduct  prohibited 
by  this  subsection,  and  as  a  result  of  such 
conduct  directly  or  proximately  causes  the 
death  of  any  person.  Including  any  public 
safety  officer  performing  duties,  shall  be  Im- 
prisoned for  a  term  of  years  or  for  life,  or 
sentenced  to  death.  The  court  may  order  a 
fine  of  not  more  than  the  greater  of  $200,000 
or  the  cost  of  repairing  or  replacing  any 
property  that  Is  damaged  or  destroyed.". 

(4)  In  subsection  (h) — 

(A)  In  the  first  sentence  by  striking  "5 
years  but  not  more  than  15  years"  and  In- 
serting '•lO  years";  and 

(B)  In  the  second  sentence  by  striking  "10 
years  but  not  more  than  25  years"  and  In- 
serting ^^20  years";  and 

(5)  In  subsection  (1) — 

(A)  by  striking  ••not  more  than  20  years, 
fined  the  greater  of  a  fine  under  this  title  or 
the  cost  of  repairing  or  replacing  any  prop- 
erty that  Is  damaged  or  destroyed,"  and  In- 
serting •'not  less  than  5  years  and  not  more 
than  20  years,  fined  the  greater  of  $100,000  or 
the  cost  of  repairing  or  replacing  any  prop- 
erty that  Is  damaged  or  destroyed"; 

(B)  by  striking  "not  more  than  40  years, 
fined  the  greater  of  a  fine  under  this  title  or 
the  cost  of  repairing  or  replacing  any  propn 
erty  that  Is  damaged  or  destroyed,"  and  In- 
serting "not  less  than  7  years  and  not  more 
than  40  years,  fined  the  greater  of  $200,000  or 
the  cost  of  repairing  or  replacing  any  prop- 
erty that  Is  damaged  or  destroyed";  and 

(C)  by  striking  "7  years"  and  Inserting  "10 
years". 

SEC.  lOa  INCREASED  PERIODS  OF  LIMITATION 
FOR  NATIONAL  FIREARMS  ACT  VIO- 
LATIONS. 

Section  6531  of  the  Internal  Revenue  Code 
of  1986  Is  amended— 

(1)  by  redesignating  paragraphs  (1)  through 
(8)  as  subparagraphs  (A)  through  (H),  respec- 
tively; and 

(2)  by  amending  the  matter  Immediately 
preceding  subparagraph  (A),  as  redesignated, 
to  read  as  follows:  "No  person  shall  be  pros- 
ecuted, tried,  or  punished  for  any  criminal 
offense  under  the  Internal  revenue  laws  un- 
less the  Indictment  Is  found  or  the  Informa- 
tion Instituted  not  later  than  3  years  after 


the  commission  of  the  offense,  except  that 
the  period  of  limitation  shall  be — 

"(1)  5  years  for  offenses  described  In  sec- 
tion 5861  (relating  to  firearms  and  other  de- 
vices); and 

"(2)  6  years—.". 

TITLE  II— COMBATING  INTERNATIONAL 
TERRORISM 

SEC.  201.  FINDINGS. 

The  Congress  finds  that^ 

(1)  International  terrorism  Is  among  the 
most  serious  transnational  threats  faced  by 
the  United  States  and  Its  allies,  far  eclipsing 
the  dangers  posed  by  population  growth  or 
pollution; 

(2)  the  President  should  continue  to  make 
efforts  to  counter  International  terrorism  a 
national  security  priority; 

(3)  because  the  United  Nations  has  been  an 
Inadequate  forum  for  the  discussion  of  coop- 
erative, multilateral  responses  to  the  threat 
of  International  terrorism,  the  President 
should  undertake  Immediate  efforts  to  de- 
velop effective  multilateral  responses  to 
International  terrorism  as  a  complement  to 
national  counterterrorlst  efforts; 

(4)  the  President  should  use  all  necessary 
means.  Including  covert  action  and  military 
force,  to  disrupt,  dismantle,  and  destroy 
International  Infrastructure  used  by  Inter- 
national terrorists.  Including  overseas  ter- 
rorist training  facilities  and  safe  havens; 

(5)  the  Congress  deplores  decisions  to  ease, 
evade,  or  end  International  sanctions  on 
state  sponsors  of  terrorism.  Including  the  re- 
cent decision  by  the  United  Nations  Sanc- 
tions Committee  to  allow  airline  nights  to 
and  from  Libya  despite  Libya's  noncompli- 
ance with  United  Nations  resolutions;  and 

(6)  the  President  should  continue  to  under- 
take efforts  to  Increase  the  International 
Isolation  of  state  sponsors  of  International 
terrorism.  Including  efforts  to  strengthen 
International  sanctions,  and  should  oppose 
any  future  Initiatives  to  ease  sanctions  on 
Libya  or  other  state  sponsors  of  terrorism. 

SEC.     202.     PROHIBITION     ON     ASSISTANCE     TO 
COUNTRIES    THAT    AID    TERRORIST 

STATES. 

The  Foreign  Assistance  Act  of  1961  (22 
U.S.C.  151  et  seq.)  Is  amended  by  adding  Im- 
mediately after  section  620F  the  following 
new  section: 


"SEC.    «20G. 


PROHIBITION  ON 
COUNTRIES  THAT 
STATES. 


ASSISTANCE    TO 
AID    TERRORIST 


"(a)  PROHIBITION.— No  assistance  under 
this  Act  shall  be  provided  to  the  government 
of  any  country  that  provides  assistance  to 
the  government  of  any  other  country  for 
which  the  Secretary  of  State  has  made  a  de- 
termination under  section  620A". 

"(b)  Waiver.— Assistance  prohibited  by 
this  section  may  be  furnished  to  a  foreign 
government  described  In  subsection  (a)  If  the 
President  determines  that  furnishing  such 
assistance  Is  Important  to  the  national  In- 
terests of  the  United  States  and.  not  later 
than  15  days  before  obligating  such  assist- 
ance, furnishes  a  report  to  the  appropriate 
committees  of  Congress  Including — 

"(1)  a  statement  of  the  determination; 

"(2)  a  detailed  explanation  of  the  assist- 
ance to  be  provided; 

••(3)  the  estimated  dollar  amount  of  the  as- 
sistance; and 

"(4)  an  explanation  of  how  the  assistance 
furthers  United  States  national  Interests.". 


SEC.  203.  PROHIBI'nON  ON  ASSISTANCE  TO 
COUNTRIES  THAT  PROVIDE  MILI- 
TARY   EQUIPMENT    TO    TERRORIST 

STATES. 

The  Foreign  AsslsUnce  Act  of  1961  (22 
U.S.C.  151  et  seq.)  Is  amended  by  adding  Im- 
mediately after  section  620G  the  following 
new  section: 

-SEC.  620H.  PROHIBITION  ON  ASSISTANCE  TO 
COUNTRIES  THAT  PROVIDE  MILI- 
TARY EQUIPMENT  TO  TERRORIST 
STATES. 

"(a)  PROHIBmON.— 

"(1)  In  general.— No  assistance  under  this 
Act  shall  be  provided  to  the  government  of 
any  country  that  provides  lethal  military 
equipment  to  a  country  the  government  of 
which  the  Secretary  of  State  has  determined 
Is  a  terrorist  government  for  the  purposes  of 
6(J)  of  the  Export  Administration  Act  of  1979 
(50  U.S.C.  App.  2405(J)).  or  620A  of  the  Foreign 
Assistance  Act  of  1961  (22  U.S.C.  2371). 

"(2)  APPLICABILITY.— The  prohibition  under 
this  section  with  respect  to  a  foreign  govern- 
ment shall  terminate  1  year  after  that  gov- 
ernment ceases  to  provide  lethal  military 
equipment.  This  section  applies  with  respect 
to  lethal  military  equipment  provided  under 
a  contract  entered  Into  after  the  date  of  en- 
actment of  this  Act. 

"(b)  Waiver.— Notwithstanding  any  other 
provision  of  law,  assistance  may  be  furnished 
to  a  foreign  government  described  In  sub- 
section (a)  If  the  President  determines  that 
furnishing  such  assistance  is  Important  to 
the  national  Interests  of  the  United  States 
and,  not  later  than  15  days  before  obligating 
such  assistance,  furnishes  a  report  to  the  ap- 
propriate committees  of  Congress  Includ- 
ing— 

"(1)  a  statement  of  the  determination; 

"(2)  a  detailed  explanation  of  the  assist- 
ance to  be  provided; 

"(3)  the  estimated  dollar  amount  of  the  as- 
sistance; and 

"(4)  an  explanation  of  how  the  assistance 
furthers  United  States  national  Interests.". 

SEC.  204.  OPPOSITION  TO  ASSISTANCE  BY  INTER- 
NAITONAL  FINANCL\L  INSTITU- 
•nONS  TO  TERRORIST  STATES. 

The  International  Financial  Institutions 
Act  (22  U.S.C.  262c  et  seq.)  Is  amended  by  In- 
serting after  section  1620  the  following  new 
section: 

-SEC.  1621.  OPPOSITION  TO  ASSISTANCE  BY 
INTERNATIONAL  FINANCIAL  INSTI- 
TUTIONS TO  TERRORIST  STATES. 

"(a)  Ln  General.— The  Secretary  of  the 
Treasury  shall  Instruct  the  United  States  ex- 
ecutive director  of  each  International  finan- 
cial Institution  to  vote  against  any  loan  or 
other  use  of  the  funds  of  the  respective  Insti- 
tution to  or  for  a  country  for  which  the  Sec- 
retary of  State  has  made  a  determination 
under  section  6(J)  of  the  Export  Administra- 
tion Act  of  1979  (50  U.S.C.  App.  2405(J))  or  sec- 
tion 620A  of  the  Foreign  Assistance  Act  of 
1961  (22  U.S.C.  2371). 

"(b)  Definition.- For  purposes  of  this  sec- 
tion, the  term  'International  financial  Insti- 
tution" Includes— 

"(1)  the  International  Bank  for  Recon- 
struction and  Development,  the  Inter- 
national Development  Association,  and  the 
International  Monetary  Fund; 

"(2)  wherever  applicable,  the  Inter-Amer- 
ican Bank,  the  Asian  Development  Bank,  the 
European  Bank  for  Reconstruction  and  De- 
velopment, the  African  Development  Bank, 
and  the  African  Development  Fund;  and 

"(3)  any  similar  Institution  established 
after  the  date  of  enactment  of  this  section.". 

SEC.  aOS.  ANTITERRORISM  ASSISTANCE. 

(a)  Foreign  Assistance  A(rr.— Section  573 
of  the  Foreign  Assistance  Act  of  1961  (22 
U.S.C.  2349aa-2)  Is  amended— 


(1)  In  subsection  (c).  by  striking  "develop- 
ment and  Implementation  of  the 
antiterrorism  assistance  program  under  this 
chapter,  Including"; 

(2)  by  amending  subsection  (d)  to  read  aa 
follows: 

"(d)(1)  Arms  and  ammunition  may  be  pro- 
vided under  this  chapter  only  If  they  are  di- 
rectly related  to  antiterrorism  assistance. 

"(2)  The  value  (In  terms  of  original  acqui- 
sition cost)  of  all  equipment  and  commod- 
ities provided  under  this  chapter  In  any  fis- 
cal year  shall  not  exceed  30  percent  of  the 
funds  made  available  to  carry  out  this  chap- 
ter for  that  fiscal  year.";  and 

(3)  by  striking  subsection  (f). 

(b)  assistance  to  foreign  coltitries  to 
Procure  Explosives  detection  Devices  and 
Other  Counterterrorism  TECHNOL(XiY.— <l) 
Subject  to  section  575(b),  up  to  $3,000,000  In 
any  fiscal  year  may  be  made  available— 

(A)  to  procure  explosives  detection  devices 
and  other  counterterrorism  technology;  and 

(B)  for  Joint  counterterrorism  research  and 
development  projects  on  such  technology 
conducted  with  NATO  and  major  non-NATO 
allies  under  the  auspices  of  the  Technical 
Support  Working  Group  of  the  Department 
of  State. 

(2)  As  used  In  this  subsection,  the  term 
"major  non-NATO  allies"  means  those  coun- 
tries designated  as  major  non-NATO  allies 
for  purposes  of  section  2350a(l)(3)  of  title  10. 
United  States  Code. 

(c)  Assistance  to  Foreign  Countries.— 
Notwithstanding  any  other  provision  of  law 
(except  section  620A  of  the  Foreign  Assist- 
ance Act  of  1961)  up  to  $1,000,000  In  assistance 
may  be  provided  to  a  foreign  country  for 
counterterrorism  efforts  In  any  fiscal  year 
If— 

(1)  such  assistance  Is  provided  for  the  pur- 
pose of  protecting  the  property  of  the  United 
States  Government  or  the  life  and  property 
of  any  United  States  citizen,  or  furthering 
the  apprehension  of  any  Individual  Involved 
In  any  act  of  terrorism  against  such  property 
or  persons;  and 

(2)  the  appropriate  committees  of  Congress 
are  notified  not  later  than  15  days  prior  to 
the  provision  of  such  assistance. 

sec.  206.  jurisdiction  for  lawsuits  against 
terrorist  states. 

(a)  Exception  to  Foreign  Sovereign  Immu- 
nity for  Certain  Cases.— Section  1605  of 
title  28.  United  States  Code.  Is  amended— 

(1)  In  subsection  (a) — 

(A)  by  striking  the  period  at  the  end  of 
paragraph  (6)  and  Inserting  ";  or"  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(7)  not  otherwise  covered  by  paragraph  (2) 
In  which  money  damages  are  sought  against 
a  foreign  government  for  personal  Injury  or 
death  that  was  caused  by  an  act  of  torture, 
extrajudicial  killing,  aircraft  sabotage,  hos- 
tage taking,  or  the  provision  of  material  sup- 
port or  resources  (as  defined  in  section  2339A 
of  title  18.  United  States  Code)  for  a  person 
carrying  out  such  an  act.  by  a  foreign  state 
or  by  any  official,  employee,  or  agent  of  such 
foreign  state  while  acting  within  the  scope  of 
his  or  her  office,  employment,  or  agency,  ex- 
cept that— 

"(A)  the  claimant  must  first  afford  the  for- 
eign state  a  reasonable  opportunity  to  arbi- 
trate the  claim  in  accordance  with  accepted 
international  rules  of  arbitration;  and 

"(B)  an  action  under  this  paragraph  shall 
not  be  maintained  unless  the  act  upon  which 
the  claim  is  based — 

"(1)  occurred  while  the  Individual  bringing 
the  claim  was  a  national  of  the  United 
States  (as  that  term  is  defined  in  section 


101(a)(2)  of  the  Immigration  and  Nationality 
Act);  and 

"(11)  occurred  while  the  foreign  state  was 
designated  as  a  state  sponsor  of  terrorism 
under  section  6(J)  of  the  Export  Administra- 
tion Act  of  1979  (50  App.  U.S.C.  2405(J))  or  sec- 
tion 620A  of  the  Foreign  Assistance  Act  of 
1961  (22  U.S.C.  2371).";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(e)  For  purposes  of  paragraph  (7) — 

"(1)  the  terms  'torture'  and  'extrajudicial 
killing'  have  the  meaning  given  those  terms 
in  section  3  of  the  Torture  Victim  Protection 
Act  of  1991  (28  U.S.C.  350  note); 

"(2)  the  term  'hostage  taking'  has  the 
meaning  given  such  term  in  Article  1  of  the 
International  Convention  Against  the  Tak- 
ing of  Hostages:  and 

"(3)  the  term  'aircraft  sabotage'  has  the 
meaning  given  such  term  In  Article  1  of  the 
Convention  for  the  Suppression  of  Unlawful 
Acts  Against  the  Safety  of  Civil  Aviation.". 

(b)  Exception  to  Immunity  From  attach- 
ment.- 

(1)  Foreign  state.— Section  1610(a)  of  title 
28.  United  States  Code,  is  amended— 

(A)  by  striking  the  period  at  the  end  of 
paragraph  (6)  and  inserting  ".  or";  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(7)  the  Judgment  relates  to  a  claim  for 
which  the  foreign  state  is  not  immune  under 
section  1605(a)(7).  regardless  of  whether  the 
property  is  or  was  involved  with  the  act  upon 
which  the  claim  Is  based.". 

(2)  Agency  or  instrumentality.— Section 
1610(b)(2)  of  such  title  Is  amended— 

(A)  by  striking  "or  (5)"  and  inserting  "(5). 
or  (7)";  and 

(B)  by  striking  "used  for  the  activity"  and 
inserting  "Involved  in  the  act". 

(c)  APPLiCABiLrnr.- The  amendments  made 
by  this  title  shall  apply  to  any  cause  of  ac- 
tion arising  before,  on.  or  after  the  date  of 
the  enactment  of  this  Act. 

SEC.    207.    REPORT    ON    SUPPORT    FOR    INTER- 
NA-nONAL  TERRORISTS. 

Not  later  than  60  days  after  the  date  of  en- 
actment of  this  Act.  and  annually  thereafter 
in  the  report  required  by  section  140  of  the 
Foreign  Relations  Authorization  Act.  Fiscal 
Years  1988  and  1989  (22  U.S.C.  26560.  the  Sec- 
retary of  State  shall  submit  a  report  to  the 
Speaker  of  the  House  of  Representatives  and 
the  Committee  on  Foreign  Relations  of  the 
Senate  that  includes— 

(Da  detailed  assessment  of  International 
terrorist  groups  including  their— 

(A)  size,  leadership,  and  sources  of  finan- 
cial and  logistical  support; 

(B)  goals,  doctrine,  and  strategy; 

(C)  nature,  scope,  and  location  of  human 
and  technical  Infrastructure; 

(D)  level  of  education  and  training; 

(E)  bases  of  operation  and  recruitment: 

(F)  operational  capabilities;  and 

(G)  linkages  with  state  and  non-state  ac- 
tors such  as  ethnic  groups,  religious  commu- 
nities, or  criminal  organizations; 

(2)  a  detailed  assessment  of  any  country 
that  provided  support  of  any  type  for  Inter- 
national terrorism,  terrorist  groups,  or  indi- 
vidual terrorists,  including  countries  that 
knowingly  allowed  terrorist  groups  or  Indi- 
viduals to  transit  or  reside  in  their  territory, 
regardless  of  whether  terrorist  acts  were 
committed  on  their  territory  by  such  indi- 
viduals; 

(3)  a  detailed  assessment  of  individual 
country  efforts  to  take  effective  action 
against  countries  named  in  section  6(J)  of  the 
Export  Administration  Act  of  1979  (50  U.S.C. 
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App.  2405<J)).  Including:  the  status  Of  compli- 
ance with  International  sanctions  and  the 
status  of  bilateral  economic  relations;  and 

(4)  United  States  Government  efforts  to 
Implement  this  title. 

SEC.  208.  DEFINITION  OF  ASSISTANCE. 

For  purposes  of  this  title — 

(1)  the  term  •assistance"  means  assistance 
to  or  for  the  benefit  of  a  government  of  any 
country  that  Is  provided  by  grant, 
concessional  sale,  guaranty.  Insurance,  or  by 
any  other  means  on  terms  more  favorable 
than  generally  available  in  the  applicable 
market,  whether  In  the  form  of  a  loan,  lease, 
credit,  debt  relief,  or  otherwise.  Including 
subsidies  for  exports  to  such  country  and  fa- 
vorable tariff  treatment  of  articles  that  are 
the  growth,  product,  or  manufacture  of  such 
country:  and 

(2)  the  term  "assistance"  does  not  Include 
assistance  of  the  type  authorized  under  chap- 
ter 9  of  part  1  of  the  Foreign  Assistance  Act 
of  1961  (relating  to  International  disaster  as- 
sistance). 

SEC.  209.  WAIVER  ALTHORITY  CONCERNING  NO- 
TICE OF  DENIAL  OF  APPLICATION 
FOR  VISAS. 

Section  212(b)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1182(b))  Is  amended— 

(1)  by  redesignating  paragraphs  (1)  and  (2) 
as  subparagraphs  (A)  and  (B).  respectively: 

(2)  by  striking  "If  and  Inserting  "(1)  Sub- 
ject to  paragraph  (2),  if":  and 

(3)  by  Inserting  at  the  end  the  following 
paragraph: 

"(2i  With  respect  to  applications  for  visas, 
the  Secretary  of  State  may  waive  the  appli- 
cation of  paragraph  (1)  In  the  case  of  a  par- 
ticular alien  or  any  class  or  classes  of  ex- 
cludable aliens,  except  In  cases  of  Intent  to 
Immigrate .". 

SEC.  210.  MEMBERSHIP  LN  A  TERRORIST  ORGANI- 
ZATION AS  A  BASIS  FOR  EXCLUSION 
FROM  THE  L'NITED  STATES  UNDER 
THE  IM.MIGRATION  AND  NATIONAL- 
ITY ACT. 

Section  212(ai(3)(B)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1182(a)(3)(B))  is 
amended— 

(1)  in  clause  (U— 

(A)  by  striking  ■or"  at  the  end  of  sub- 
clause (I): 

(B)  by  inserting  "or"  at  the  end  of  sub- 
clause (ID:  and 

(Ci  by  Inserting  after  subclause  (II)  the  fol- 
lowing new  subclause: 

"(III)  Is  a  member  of  a  terrorist  organiza- 
tion or  who  actively  supports  or  advocates 
terrorist  activity.":  and 

(2)  by  adding  at  the  end  the  following  new 
clause: 

"(iv)  Terrorist  orcanizatio.v  defined.— 
As  used  In  this  subparagraph,  the  term  "ter- 
rorist organization'  means  an  organization 
that  engages  In,  or  has  engaged  In,  terrorist 
activity  as  designated  by  the  Secretary  of 
State,  after  consultation  with  the  Secretary 
of  the  Treasury  ". 

TITLE  III— ALIEN  REMOVAL 

SEC.  301.  ALIEN  TERRORIST  REMOVAL. 

(a)  Table  of  Conte.nts  — The  Immigration 
and  Nationality  Act  Is  amended  by  adding  at 
the  end  of  the  table  of  contents  the  follow- 
ing: 

"TITLE  V— ALIEN  TERRORIST  REMOVAL 

PROCEDURES 
"501.  Definitions. 
•'502.  Applicability. 
"503.  Removal  of  alien  terrorists.". 

(b)  ALIEN  Terrorist  removal.— The  Immi- 
gration and  Nationality  Act  is  amended  by 
adding  at  the  end  the  following  new  title: 


-TITLE  V— ALIEN  TERRORIST  REMOVAL 
PROCEDURES 
-SEC.  SOI.  DEFINITIONS. 

"As  used  In  this  title — 

"(1)  the  term  'alien  terrorist"  means  any 
alien  described  in  section  241(a)(4)(B): 

"(2)  the  term  "classified  Information'  has 
the  same  meaning  as  defined  in  section  1(a) 
of  the  Classified  Information  Procedures  Act 
(18  U.S.C.  App.  IV): 

'"(3)  the  term  "national  security'  has  the 
same  meaning  as  defined  In  section  Kb)  of 
the  Classified  Information  Procedures  Act 
(18  U.S.C.  App.  IV): 

"(4)  the  term  special  court'  means  the 
court  described  in  section  503(c);  and 

•'(5)  the  term  "special  removal  hearing' 
means  the  hearing  described  in  section 
503(ei. 

-SEC.  S02.  APPLICABIUTY. 

""(a)  In  General.— The  provisions  of  this 
title  may  be  followed  in  the  discretion  of  the 
Attorney  General  whenever  the  Department 
of  Justice  has  classified  information  that  an 
alien  described  in  section  241(a)(4)(B)  is  sub- 
ject to  deportation  because  of  such  section. 

"•(b)  Procedures.— Whenever  an  official  of 
the  Department  of  Justice  files,  under  sec- 
tion 503(a),  an  application  with  the  court  es- 
tablished under  section  503(c)  for  authoriza- 
tion to  seek  removal  pursuant  to  this  title, 
the  alien's  rights  regarding  removal  and  ex- 
pulsion shall  be  governed  solely  by  the  provi- 
sions of  this  title,  except  as  specifically  pro- 
vided. 

-SEC.  303.  REMOVAL  OF  ALIEN  TERRORISTS. 

"(a)  APPLICATION  FOR  USE  OF  PROCE- 
DURES.—This  section  shall  apply  whenever 
the  Attorney  General  certifies  under  seal  to 
the  special  court  that — 

"(1)  the  Attorney  General  or  Deputy  Attor- 
ney General  has  approved  of  the  proceeding 
under  this  section: 

•"(2)  an  alien  terrorist  is  physically  present 
In  the  United  States:  and 

"'(3)  removal  of  such  alien  terrorist  by  de- 
portation proceedings  described  in  sections 
242,  242A,  or  242B  would  pose  a  risk  to  the  na- 
tional security  of  the  United  States  because 
such  proceedings  would  disclose  classified  In- 
formation. 

"(b)  CUSTODY  AND  RELEASE  PENDING  HEAR- 
ING.—(1)  The  Attorney  General  may  take 
into  custody  any  alien  with  respect  to  whom 
a  certification  has  been  made  under  sub- 
section (a),  and  notwithstanding  any  other 
provision  of  law,  may  retain  such  alien  in 
custody  In  accordance  with  this  subsection. 

•"(2)(A)  An  alien  with  respect  to  whom  a 
certification  has  been  made  under  subsection 
(a)  shall  be  given  a  release  hearing  before  the 
special  court  designated  pursuant  to  sub- 
section (c). 

"•(B)  The  Judge  shall  grant  the  alien  re- 
lease, subject  to  such  terms  and  conditions 
prescribed  by  the  court  (including  the  post- 
ing of  any  monetary  amount),  pending  the 
special  removal  hearing  If— 

••(1)  the  alien  Is  lawfully  present  in  the 
United  States: 

"(11)  the  alien  demonstrates  that  the  alien. 
If  released,  is  not  likely  to  flee:  and 

"(111)  the  alien  demonstrates  that  release 
of  the  alien  will  not  endanger  national  secu- 
rity or  the  safety  of  any  person  or  the  com- 
munity. 

•"(C)  The  Judge  may  consider  classified  in- 
formation submitted  In  camera  and  ex  parte 
in  making  a  determination  whether  to  re- 
lease an  alien  pending  the  special  hearing. 

"(c)  SPECIAL  Court.— (1)  The  Chief  Justice 
of  the  United  States  shall  publicly  designate 
not  more  than  5  Judges  from  up  to  5  United 
States  Judicial  districts  to  hear  and  decide 


cases  arising  under  this  section,  in  a  manner 
consistent  with  the  designation  of  Judges  de- 
scribed In  section  103(a)  of  the  Foreign  Intel- 
ligence Surveillance  Act  (50  U.S.C.  1803(a)). 

""(2)  The  Chief  Justice  may,  in  the  Chief 
Justice's  discretion,  designate  the  same 
Judges  under  this  section  as  are  designated 
pursuant  to  section  103(a)  of  the  Foreign  In- 
telligence Surveillance  Act  of  1978  (50  U.S.C. 
1803(a)). 

"(d)  INVOCATION  OF  SPECIAL  COURT  PROCE- 
DURE.— (1)  When  the  Attorney  General  makes 
the  application  described  in  subsection  (a),  a 
single  Judge  of  the  special  court  shall  con- 
sider the  application  in  camera  and  ex  parte. 

'"(2)  The  Judge  shall  Invoke  the  procedures 
of  subsection  (e)  If  the  Judge  determines  that 
there  Is  probable  cause  to  believe  that — 

"■(A)  the  alien  who  Is  the  subject  of  the  ap- 
plication has  been  correctly  identified  and  is 
an  alien  as  described  In  section  241(a)(4)(B); 
and 

"'(B)  a  deportation  proceeding  described  in 
section  242.  242A,  or  242B  would  pose  a  risk  to 
the  national  security  of  the  United  States 
because  such  proceedings  would  disclose 
classified  Information. 

••(e)  SPECIAL  REMOVAL  HEARING. — (1)  Ex- 
cept as  provided  In  paragraph  (5).  the  special 
removal  hearing  authorized  by  a  showing  of 
probable  cause  described  In  subsection  (d)(2) 
shall  be  open  to  the  public. 

•'(2)  The  alien  shall  have  a  reasonable  op- 
portunity to  be  present  at  such  hearing  and 
to  be  represented  by  counsel.  Any  alien  fi- 
nancially unable  to  obtain  counsel  shall  be 
entitled  to  have  counsel  assigned  to  rep- 
resent such  alien.  Counsel  may  be  appointed 
as  described  In  section  3006A  of  title  18,  Unit- 
ed States  Code. 

""(3)  The  alien  shall  have  a  reasonable  op- 
portunity to  Introduce  evidence  on  his  own 
behalf,  and  except  as  provided  In  paragraph 
(5),  shall  have  a  reasonable  opportunity  to 
cross-examine  any  witness  or  request  that 
the  Judge  Issue  a  subpoena  for  the  presence 
of  a  named  witness. 

"(4)(A)  An  alien  subject  to  removal  under 
this  section  shall  have  no  rights 

••(1)  of  discovery  of  Information  derived 
from  electronic  surveillance  authorized 
under  the  Foreign  Intelligence  Surveillance 
Act  of  1978  (50  U.S.C.  801  et  seq.)  or  otherwise 
for  national  security  purposes  If  disclosure 
would  present  a  risk  to  the  national  secu- 
rity; or 

"'(11)  to  seek  the  suppression  of  evidence 
that  the  alien  alleges  was  unlawfully  ob- 
tained, except  on  grounds  of  credibility  or 
relevance. 

••(B)  The  Government  is  authorized  to  use, 
in  the  removal  proceedings,  the  fruits  of 
electronic  surveillance  and  unconsented 
physical  searches  authorized  under  the  For- 
eign Intelligence  Surveillance  Act  of  1978  (50 
U.S.C.  801  et  seq.)  without  regard  to  sub- 
sections 106  (c).  (e),  (f),  (g),  and  (h)  of  such 
Act. 

•(C)  Section  3504  of  title  18,  United  States 
Code,  shall  not  apply  to  procedures  under 
this  section  if  the  Attorney  General  deter- 
mines that  public  disclosure  would  pose  a 
risk  to  the  national  security  of  the  United 
States  because  it  would  disclose  classified 
Information. 

•"(5)  The  Judge  shall  authorize  the  Intro- 
duction in  camera  and  ex  parte  of  any  evi- 
dence for  which  the  Attorney  General  deter- 
mines that  public  disclosure  would  pose  a 
risk  to  the  national  security  of  the  United 
States  because  it  would  disclose  classified 
Information.  With  respect  to  such  evidence, 
the  Attorney  General  shall  submit  to  the 
court  an  unclassified  summary  of  the  spe- 
cific evidence  prepared  in  accordance  with 
paragraph  (6). 


"(6)(A)  The  Information  submitted  under 
paragraph  (5)(B)  shall  contain  an  unclassi- 
fied summary  of  the  classified  information 
that  does  not  pose  a  risk  to  national  secu- 
rity. 

"(B)  The  Judpe  shall  approve  the  summary 
within  15  days  of  submission  if  the  Judge 
finds  that  It  is  sufficient  to  Inform  the  alien 
of  the  nature  of  the  evidence  that  such  per- 
son Is  an  alien  as  described  In  section  241(a). 
and  to  provide  the  alien  with  substantially 
the  same  ability  to  make  his  defense  as 
would  disclosure  of  the  classified  informa- 
tion. 

"(C)  The  Attorney  General  shall  cause  to 
be  delivered  to  the  alien  a  copy  of  the  un- 
classified summary  approved  under  subpara- 
graph (B). 

"(D)  If  the  written  unclassified  summary  is 
not  approved  by  the  court  pursuant  to  sub- 
paragraph (B),  the  Department  of  Justice 
shall  be  afforded  15  days  to  correct  the  defi- 
ciencies identified  by  the  court  and  submit  a 
revised  unclassified  summary. 

"(E)  If  the  revised  unclassified  summary  is 
not  approved  by  the  court  within  15  days  of 
Its  submission  pursuant  to  subparagraph  (B). 
the  special  removal  hearing  shall  be  termi- 
nated unless  the  court,  within  that  time, 
after  reviewing  the  classified  Information  in 
camera  and  ex  parte.  Issues  written  findings 
that— 

"(i)  the  alien's  continued  presence  In  the 
United  States  would  likely  cause — 

"(I)  serious  and  Irreparable  harm  to  the 
national  security;  or 

"(11)  death  or  serious  bodily  injury  to  any 
person;  and 

"(11)  provision  of  either  the  classified  Infor- 
mation or  an  unclassified  summary  that 
meets  the  standard  set  forth  In  subparagraph 
(B)  would  likely  cause— 

"(I)  serious  and  Irreparable  harm  to  the 
national  security;  or 

"(II)  death  or  serious  bodily  injury  to  any 
person;  and 

"(ill)  the  unclassified  summary  prepared 
by  the  Justice  Department  Is  adequate  to 
allow  the  alien  to  prepare  a  defense. 

"(F)  If  the  court  issues  such  findings,  the 
special  removal  proceeding  shall  continue, 
and  the  Attorney  General  shall  cause  to  be 
delivered  to  the  alien  within  15  days  of  the 
Issuance  of  such  findings  a  copy  of  the  un- 
classified summary  together  with  a  state- 
ment that  It  meets  the  standard  set  forth  In 
subparagraph  (Exill). 

"(G)(1)  Within  10  days  of  filing  of  the  ap- 
pealable order  the  Department  of  Justice 
may  take  an  Interlocutory  appeal  to  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit  of— 

"(I)  any  determination  made  by  the  Judge 
concerning  the  requirements  set  forth  in 
subparagraph  (B). 

"(II)  any  determination  made  by  the  Judge 
concerning  the  requirements  set  forth  in 
subparagraph  (E). 

"(11)  In  an  Interlocutory  appeal  taken 
under  this  paragraph,  the  entire  record,  in- 
cluding any  proposed  order  of  the  Judge  or 
summary  of  evidence,  shall  be  transmitted 
to  the  Court  of  Appeals  under  seal,  and  the 
matter  shall  be  heard  ex  parte.  The  Court  of 
Appeals  shall  consider  the  appeal  as  expedi- 
tiously as  possible,  but  no  later  than  30  days 
after  filing  of  the  appeal. 

"(f)  Determination  of  Deportation.— The 
Judge  shall,  considering  the  evidence  on  the 
record  as  a  whole  (In  camera  and  otherwise), 
require  that  the  alien  be  deported  If  the  At- 
torney General  proves,  by  clear  and  convinc- 
ing evidence,  that  the  alien  Is  subject  to  de- 
portation because  such  alien  Is  an  alien  as 


described  in  section  241(a)(4)(B).  If  the  Judge 
finds  that  the  Department  of  Justice  has  met 
this  burden,  the  Judge  shall  order  the  alien 
removed  and.  If  the  alien  was  released  pend- 
ing the  special  removal  proceeding,  order  the 
Attorney  General  to  take  the  alien  into  cus- 
tody. 

"(g)  Appeals.— <1)  The  alien  may  appeal  a 
final  determination  under  subsection  (f)  to 
the  United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit,  by  filing  a  no- 
tice of  appeal  with  such  court  not  later  than 
30  days  after  the  determination  Is  made.  An 
appeal  under  this  section  shall  be  heard  by 
the  Court  of  Appeals  sitting  en  banc. 

"(2)  The  Attorney  General  may  appeal  a 
determination  under  subsection  (d),  (e).  or  (f) 
to  the  Court  of  Appeals  for  the  District  of 
Columbia  Circuit,  by  filing  a  notice  of  appeal 
with  such  court  not  later  than  20  days  after 
the  determination  Is  made  under  any  one  of 
such  subsections. 

"(3)  If  the  Department  of  Justice  does  not 
seek  review,  the  alien  shall  be  released  from 
custody,  unless  such  alien  may  be  arrested 
and  taken  into  custody  pursuant  to  title  n 
as  an  alien  subject  to  deportation,  in  which 
case  such  alien  shall  be  treated  in  accord- 
ance with  the  provisions  of  this  Act  concern- 
ing the  deportation  of  aliens. 

"(4)  If  the  application  for  the  order  is  de- 
nied because  the  Judge  has  not  found  prob- 
able cause  to  believe  that  the  alien  who  Is 
the  subject  of  the  application  has  been  cor- 
rectly Identified  or  Is  an  alien  as  described  In 
paragraph  4(B)  of  section  241(a),  and  the  De- 
partment of  Justice  seeks  review,  the  alien 
shall  be  released  from  custody  unless  such 
alien  may  be  arrested  and  taken  into  cus- 
tody pursuant  to  title  II  as  an  alien  subject 
to  deportation.  In  which  case  such  alien  shall 
be  treated  in  accordance  with  the  provisions 
of  this  Act  concerning  the  deportation  of 
aliens  simultaneously  with  the  application 
of  this  title. 

"(5)(A)  If  the  application  for  the  order  Is 
denied  based  on  a  finding  that  no  probable 
cause  exists  to  find  that  adherence  to  the 
provisions  of  title  II  regarding  the  deporta- 
tion of  the  Identified  alien  would  pose  a  risk 
of  irreparable  harm  to  the  national  security 
of  the  United  States,  or  death  or  serious  bod- 
ily injury  to  any  person,  the  Judge  shall  re- 
lease the  alien  from  custody  subject  to  the 
least  restrictive  condition  or  combination  of 
conditions  of  release  described  in  section 
3142(b)  and  (c)(1)(B)  (1)  through  (xlv)  of  title 
18,  United  States  Code,  that  will  reasonably 
ensure  the  appearance  of  the  alien  at  any  fu- 
ture proceeding  pursuant  to  this  title  and 
will  not  endanger  the  safety  of  any  other 
person  or  the  Community. 

"(B)  The  alien  shall  remain  in  custody  if 
the  court  falls  to  make  a  finding  under  sub- 
paragraph (A),  until  the  completion  of  any 
appeal  authorized  by  this  title.  Sections  3145 
through  3148  of  title  18,  United  States  Code, 
pertaining  to  review  and  appeal  of  a  release 
or  detention  order,  penalties  for  failure  to 
appear,  penalties  for  an  offense  committed 
while  on  release,  and  sanctions  for  violation 
of  a  release  condition,  shall  apply  to  an  alien 
to  whom  the  previous  sentence  applies  and— 

""(i)  for  purposes  of  section  3145  of  such 
title,  an  appeal  shall  be  taken  to  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit:  and 

"(11)  for  purposes  of  section  3146  of  such 
title  the  alien  shall  be  considered  released  In 
connection  with  a  charge  of  an  offense  pun- 
ishable by  life  imprisonment. 

"■(6)  When  requested  by  the  Attorney  Gen- 
eral, the  entire  record  of  the  proceeding 
under  this  section  shall  be  transmitted  to 


the  court  of  appeals  or  the  Supreme  Court 
under  seal.  The  court  of  appeals  or  Supreme 
Court  may  consider  such  appeal  In  camera.". 

SEC.  302.  EXTRADITION  OF  AUEN& 

(a)  Scope.— Section  3181  of  title  18.  United 
States  Code,  is  amended— 

(1)  by  Inserting  "(a)"  before  "The  provi- 
sions of  this  chapter";  and   . 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

"(b)  The  provisions  of  this  chapter  shall  be 
construed  to  permit.  In  the  exercise  of  com- 
ity, the  surrender  of  persons,  other  than  citi- 
zens, nationals,  or  permanent  residents  of 
the  United  States,  who  have  committed 
crimes  of  violence  against  nationals  of  the 
United  States  In  foreign  countries  without 
regard  to  the  existence  of  any  treaty  of  ex- 
tradition with  such  foreign  government  if 
the  Attorney  General  certifies,  in  writing, 
that^ 

"(1)  evidence  has  been  presented  by  the  for- 
eign government  that  indicates  that  had  the 
offenses  been  committed  in  the  United 
States,  they  would  constitute  crimes  of  vio- 
lence as  defined  under  section  16  of  this  title; 
and 

"(2)  the  offenses  charged  are  not  of  a  polit- 
ical nature. 

"(c)  As  used  in  this  section,  the  term  "na- 
tional of  the  United  States'  has  the  meaning 
given  such  term  In  section  101(a)(22)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1101(a)(22)).". 

(b)  Fugitives.— Section  3184  of  title  18, 
United  States  Code,  is  amended— 

(1)  in  the  first  sentence  by  inserting  after 
""United  States  and  any  foreign  govern- 
ment." the  following:  "or  in  cases  arising 
under  section  3181(b),""; 

(2)  In  the  first  sentence  by  inserting  after 
'"treaty  or  convention,"  the  following:  "or 
provided  for  under  section  3181(b),";  and 

(3)  in  the  third  sentence  by  inserting  after 
"treaty  or  convention,"  the  following:  "or 
under  section  3181(b),". 

SEC.  303.  CHANGES  TO  THE  IMMIGRA'nON  AND 
NA'nONALITY  ACT  TO  FACIUTATE 
REMOVAL  OF  ALIEN  TERRORISTS. 

(a)  Terrorism  activities.- Section 
212(a)(3)(B)  of  the  Immigration  and  National- 
ity Act  (8  U.S.C.  1182(aK3)(B))  is  amended  to 
read  as  follows: 
"(B)  Terrorism  ACTivrriES.- 
"(1)  In  general.— Any  alien  who— 
""(I)  has  engaged  In  a  terrorism  activity,  or 
""(II)  a  consular  officer  or  the  Attorney 
General  knows,  or  has  reason  to  believe,  is 
likely  to  engage  after  entry  in  any  terrorism 
activity  (as  defined  in  clause  (ill)), 
is  excludable.  An  alien  who  is  an  officer,  offi- 
cial, representative,  or  spokesman  of  any 
terrorist  organization  designated  as  a  terror- 
ist organization  by  proclamation  by  the 
President  after  finding  such  organization  to 
be  detrimental  to  the  interest  of  the  United 
States,  or  any  person  who  directs,  counsels, 
commands,  or  Induces  such  organization  or 
its  members  to  engage  in  terrorism  activity, 
shall  be  considered,  for  purposes  of  this  Act, 
to  be  engaged  in  terrorism  activity. 

"(11)  Terrorism  activity  defined.— A» 
used  in  this  Act.  the  term  "terrorism  activ- 
ity" means  any  activity  that  is  unlawful 
under  the  laws  of  the  place  where  it  is  com- 
mitted (or  which.  If  it  had  been  committed  In 
the  United  States,  would  be  unlawful  under 
the  laws  of  the  United  States  or  any  State), 
and  that  Involves  any  of  the  following: 

"(I)  The  hijacking  or  sabotage  of  any  con- 
veyance (including  an  aircraft,  vessel,  or  ve- 
hicle). 

"(II)  The  seizing  or  detaining,  and  threat- 
ening to  kill,  injure,  or  continue  to  detain. 
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another  Individual  to  compel  a  third  person 
(Including  a  governmental  organization)  to 
do  or  abstain  from  doing  any  act  as  an  ex- 
plicit or  Implicit  condition  for  the  release  of 
the  Individual  seized  or  detained. 

■■(HI)  A  violent  attack  upon  an  Inter- 
nationally protected  person  (as  defined  In 
section  1116(b)(4)  of  title  18.  United  States 
Code)  or  upon  the  liberty  of  such  a  person. 

■■(IV)  An  assassination. 

••(V)  The  use  of  any— 

■'(aa)  biological  agent,  chemical  agent,  or 
nuclear  weapon  or  device,  or 

'■(bb)  explosive,  firearm,  or  other  weapon 
(other  than  for  mere  personal  monetary 
gain). 

with  Intent  to  endanger,  directly,  or  Indi- 
rectly, the  safety  of  one  or  more  Individuals 
or  to  cause  substantial  damage  to  property. 

•■(VI)  A  threat,  attempt,  or  conspiracy  to 
do  any  of  the  foregoing. 

■■(Ill)  Engage  in  terrorism  activity  de- 
fined.—As  used  In  this  Act,  the  term  'engage 
in  terrorism  activity'  means  to  commit.  In 
an  Individual  capacity  or  as  a  member  of  an 
organization,  an  act  of  terrorism  activity,  or 
an  act  that  the  actor  knows  affords  material 
support  to  any  Individual,  organization,  or 
government  that  the  actor  knows  plans  to 
commit  terrorism  activity.  Including  any  of 
the  following  acts: 

"(I)  The  preparation  or  planning  of  terror- 
Ism  activity. 

"(11)  The  gathering  of  information  on  po- 
tential targets  for  terrorism  activity. 

••(Ill)  The  providing  of  any  type  of  mate- 
rial support.  Including  a  safe  house,  trans- 
portation, communications,  funds,  false  doc- 
umentation or  identification,  weapons,  ex- 
plosives, or  training. 

'■(XV)  The  soliciting  of  funds  or  other 
things  of  value  for  terrorism  activity  or  for 
any  terrorist  organization. 

"(V)  The  sollciutlon  of  any  Individual  for 
membership  in  a  terrorist  organization,  ter- 
rorist government,  or  to  engage  in  a  terror- 
ism activity. 

"(iv)  Terrorist  organization  defined.— 
As  used  In  this  Act.  the  term  'terrorist  orga- 
nization' means — 

"(I)  an  organization  engaged  in,  or  that 
has  a  significant  subgroup  that  engages  In, 
terrorism  activity,  regardless  of  any  legiti- 
mate activities  conducted  by  the  organiza- 
tion or  its  subgroups;  and 

"(11)  an  organization  designated  by  the 
Secretary  of  State  under  section  2339B  of 
title  18.". 

(b>         Deportable  aliens.— Section 

241(a)(4)(B)  of  the  Immigration  and  National- 
ity Act  (8  U.S.C.  1251(aK4)(B))  is  amended  to 
read  as  follows: 

"(B)  Terrorism  activities.— Any  alien 
who  Is  engaged,  or  at  any  time  after  entry 
engages  In,  any  terrorism  activity  (as  de- 
fined in  section  212(a)(3)(B))  is  deportable.". 

(c)  Bluden  of  Proof.— Section  291  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1361)  is  amended  by  Inserting  after  "custody 
of  the  Service."  the  following  new  sentence: 
"The  limited  production  authorized  by  this 
provision  shall  not  extend  to  the  records  of 
any  other  agency  or  department  of  the  Gov- 
ernment or  to  any  documents  that  do  not 
pertain  to  the  respondent's  entry.". 

(d)  apprehensio.n  and  Deport A'noN  of 
Aliens.— Section  242(b)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1252(b)(3))  Is 
amended  by  Inserting  Immediately  after 
paragraph  (4)  the  following:  "For  purposes  of 
paragraph  (3).  in  the  case  of  an  alien  who  is 
not  lawfully  admitted  for  permanent  resi- 
dence and  notwithstanding  the  provisions  of 
any  other  law,  reasonable  opportunity  shall 


not  include  access  to  classified  information, 
whether  or  not  Introduced  In  evidence 
against  the  alien,  except  that  any  proceeding 
conducted  under  this  section  which  involves 
the  use  of  classified  evidence  shall  be  con- 
ducted in  accordance  with  the  procedures  of 
section  501.  Section  3504  of  title  18,  United 
States  Code,  and  18  U.S.C.  3504  and  the  For- 
eign Intelligence  Surveillance  Act  of  1978  (50 
U.S.C.  1801  et  seq.)  shall  not  apply  in  such 
cases.", 
(e)  Criminal  alien  removal.— 

(1)  Judicial  review.— Section  106  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1105a(a)(10))  is  amended  to  read  as  follows: 

"(10)  Any  final  order  of  deportation  against 
an  alien  who  is  deportable  by  reason  of  hav- 
ing committed  a  criminal  offense  covered  in 
section  241(a)(2)  (A)(lil).  (B),  (C),  or  (D),  or 
any  offense  covered  by  section  241(a)(2)(A)(ii) 
for  which  both  predicate  offenses  are  covered 
by  section  241(a)(2)(A)(l),  shall  not  be  subject 
to  review  by  any  court.". 

(2)  Final  order  of  deportation  defined.— 
Section  101(a)  of  such  Act  (8  U.S.C.  1101(a))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(47)(A)  The  term  'order  of  deportation' 
means  the  order  of  the  special  inquiry  offi- 
cer, or  other  such  administrative  officer  to 
whom  the  Attorney  General  has  delegated 
the  responsibility  for  determining  whether 
an  alien  is  deportable,  concluding  that  the 
alien  is  deportable  or  ordering  deportation. 

■'(B)  The  order  described  under  subpara- 
graph (A)  shall  become  final  upon  the  earlier 
of— 

"(1)  a  determination  by  the  Board  of  Immi- 
gration Appeals  affirming  such  order;  or 

••(11)  the  expiration  of  the  period  in  which 
the  alien  is  permitted  to  seek  review  of  such 
order  by  the  Board  of  Immigration  Ap- 
peals.". 

(3)  Arrest  and  custody.— Section  242(a)(2) 
of  such  Act  is  amended— 

(A)  in  subparagraph  (A) — 

(I)  by  striking  "(2)(A)  The  Attorney"  and 
inserting  ""(2)  The  Attorney"; 

(II)  by  striking  "an  aggravated  felony 
upon"  and  all  that  follows  through  "of  the 
same  offense)"  and  Inserting  "'any  criminal 
offense  covered  in  section  241(a)(2)  (AKlii). 
(B),  (C).  or  (D),  or  any  offense  covered  by  sec- 
tion 241(a)(2)(A)(ll)  for  which  both  predicate 
offenses  are  covered  by  section  241(a)(2)(A)(l), 
upon  release  of  the  alien  from  incarceration, 
shall  deport  the  alien  as  expeditiously  as 
possible";  and 

(ill)  by  striking  "but  subject  to  subpara- 
graph (B)";  and 

(B)  by  striking  subparagraph  (B). 

(4)  Classes  of  excludable  auens.— Sec- 
tion 212(c)  of  such  Act  (8  U.S.C.  1182(c))  is 
amended— 

(A)  by  striking  "The  first  sentence  of  this" 
and  inserting  "This";  and 

(B)  by  striking  "has  been  convicted  of  one 
or  more  aggravated  felonies"  and  all  that 
follows  through  the  end  and  Inserting  "is  de- 
portable by  reason  of  having  committed  any 
criminal  offense  covered  In  section  241(a)(2) 
(A)(lil).  (B),  (C).  or  (D),  or  any  offense  cov- 
ered by  section  241(a)(2)(A)(li)  for  which  both 
predicate  offenses  are  covered  by  section 
241(a)(2)(A)(i).". 

(5)  Aggravated  felony  defined.— Section 
101(a)(43)  of  such  Act  Is  amended— 

(A)  in  subparsigraph  (F) — 

(I)  by  inserting  ",  including  forcible  rape," 
after  "offense)";  and 

(II)  by  striking  "5  years"  and  Inserting  "1 
year";  and 

(B)  in  subparagraph  (G)  by  striking  "5 
years"  and  inserting  "1  year". 


(6)  Deportation  of  criminal  aliens.— Sec- 
tion 242A(a)  of  such  Act  (8  U.S.C.  1252a)  is 
amended— 

(A)  In  paragraph  (1) — 

(I)  by  striking  ""aggravated  felonies  (as  de- 
fined in  section  101(a)(43)  of  this  title)"  and 
Inserting  "any  criminal  offense  covered  in 
section  241(a)(2)  (A)(ili),  (B),  (C).  or  (D),  or 
any  offense  covered  by  section  241(a)(2)(A)(ll) 
for  which  both  predicate  offenses  are  covered 
by  section  241(a)(2)(A)(l).";  and 

(II)  by  striking  ",  where  warranted,"; 

(B)  in  paragraph  (2),  by  striking  "aggra- 
vated felony"'  and  all  that  follows  through 
"before  any  scheduled  hearings."  and  insert- 
ing '"any  criminal  offense  covered  in  section 
241(a)(2)  (A)(1I1),  (B),  (C).  or  (D),  or  any  of- 
fense covered  by  section  241(a)(2)(A)(il)  for 
which  both  predicate  offenses  are  covered  by 
section  241(a)(2)(A)(l).". 

(7)  Deadlines  for  deporting  alien.— Sec- 
tion 242(c)  of  such  Act  (8  U.S.C.  1252(c))  is 
amended — 

(A)  by  striking  "(c)  When  a  final  order" 
and  Inserting  "'(c)(1)  Subject  to  paragraph 
(2).  when  a  final  order";  and 

(B)  by  Inserting  at  the  end  the  following 
new  paragraph: 

"(2)  When  a  final  order  of  deportation 
under  administrative  process  is  made  against 
any  alien  who  is  deportable  by  reason  of  hav- 
ing committed  a  criminal  offense  covered  in 
section  241(a)(2)  (A)(lli),  (B),  (C),  or  (D)  or 
any  offense  covered  by  section  241(a)(2)(A)(ii) 
for  which  both  predicate  offenses  are  covered 
by  section  241(a)(2)(A)(l),  the  Attorney  Gen- 
eral shall  have  30  days  from  the  date  of  the 
order  within  which  to  effect  the  alien's  de- 
parture from  the  United  States.  The  Attor- 
ney General  shall  have  sole  and  unreviewable 
discretion  to  waive  the  foregoing  provision 
for  aliens  who  are  cooperating  with  law  en- 
forcement authorities  or  for  purposes  of  na- 
tional security.". 

(f)  EFFE(rnvE  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  enactment  of  this  Act  and  shall  apply 
to  cases  pending  before,  on,  or  after  such 
date  of  enactment. 

SEC.  304.  ACCESS  TO  CERTAIN  CONFIDENTIAL  IM- 
MIGRA'nON  AND  NATURALIZATION 
FILES  THROUGH  COURT  OHUER. 

(a)  CONnoENTiALiTi"^  OF  INFORMATION.— Sec- 
tion 245A(c)(5)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  I255a(c)(5))  is  amend- 
ed- 

(1)  by  inserting  "(1)"  after  "except  the  At- 
torney General";  and 

(2)  by  Inserting  after  "Title  13"  the  follow- 
ing: '"and  (11)  may  authorize  an  application 
to  a  Federal  court  of  competent  Jurisdiction 
for.  and  a  Judge  of  such  court  may  grant,  an 
order  authorizing  disclosure  of  information 
contained  in  the  application  of  the  alien  to 
be  used— 

"(I)  for  identification  of  the  alien  when 
there  is  reason  to  believe  that  the  alien  has 
been  killed  or  severely  incapacitated;  or 

"'(11)  for  criminal  law  enforcement  pur- 
poses against  the  alien  whose  application  Is 
to  be  disclosed.". 

(b)  Applications  for  Adjustment  of  Sta- 
tus.—Section  210(b)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1160(b))  is  amend- 
ed— 

(1)  In  paragraph  (5),  by  inserting  ",  except 
as  allowed  by  a  court  order  Issued  pursuant 
to  paragraph  (6)  of  this  subsection"'  after 
"consent  of  the  alien";  and 

(2)  in  paragraph  (6),  by  Inserting  the  fol- 
lowing sentence  before  "Anyone  who  uses": 
"Notwithstanding  the  preceding  sentence, 
the  Attorney  General  may  authorize  an  ap- 
plication to  a  Federal  court  of  competent  Ju- 
risdiction for,  and  a  Judge  of  such  court  may 


grant  an  order  authorizing,  disclosure  of  in- 
formation contained  In  the  application  of 
the  alien  to  be  used  for  Identification  of  the 
alien  when  there  is  reason  to  believe  that  the 
alien  has  been  killed  or  severely  incapaci- 
tated, or  for  criminal  law  enforcement  pur- 
poses against  the  alien  whose  application  Is 
to  be  disclosed  or  to  discover  information 
leading  to  the  location  or  Identity  of  the 
alien.  ". 

TITLE  rv— CONTROL  OF  FUNDRAISING 
FOR  TERRORISM  ACTIVITIES 

SEC.   401.   PROHIBITION   ON   TERRORIST   FUND- 
RAISING. 

(a)  In  General.— Chapter  113B  of  title  18. 
United  States  Code.  Is  amended  by  adding  at 
the  end  the  following  new  section: 

"{23398.  Fundraising  for  terrorist  organiza- 
tions 

"(a)  Findings  and  Purpose.— 

"(1)  The  Congress  finds  that— 

"(A)  terrorism  Is  a  serious  and  deadly 
problem  which  threatens  the  Interests  of  the 
United  States  overseas  and  within  our  terri- 
tory; 

""(B)  the  Nation's  security  Interests  are 
gravely  affected  by  the  terrorist  attacks  car- 
ried out  overseas  against  United  States  Gov- 
ernment facilities  and  officials,  and  against 
American  citizens  present  In  foreign  coun- 
tries; 

"(C)  United  States  foreign  policy  and  eco- 
nomic Interests  are  profoundly  affected  by 
terrorist  acts  overseas  directed  against  for- 
eign governments  and  their  people; 

"(D)  International  cooperation  Is  required 
for  an  effective  response  to  terrorism,  as 
demonstrated  by  the  numerous  multilateral 
conventions  In  force  providing  universal 
prosecutive  Jurisdiction  over  persons  In- 
volved in  a  variety  of  terrorist  acts,  includ- 
ing hostage  taking,  murder  of  an  inter- 
nationally protected  person,  and  aircraft  pi- 
racy and  sabotage; 

"(E)  some  foreign  terrorist  organizations, 
acting  through  affiliated  groups  or  individ- 
uals, raise  significant  funds  within  the  Unit- 
ed States  or  use  the  United  States  as  a  con- 
duit for  the  receipt  of  funds  raised  in  other 
nations;  and 

"(F)  the  provision  of  funds  to  organiza- 
tions that  engage  In  terrorism  serves  to  fa- 
cilitate their  terrorist  endeavors,  regardless 
of  whether  the  funds.  In  whole  or  in  part,  are 
Intended  or  claimed  to  be  used  for  nonviolent 
purposes. 

"(2)  The  purpose  of  this  section  Is  to  pro- 
vide the  Federal  Government  the  fullest  pos- 
sible basis,  consistent  with  the  Constitution, 
to  prevent  persons  within  the  United  States 
or  subject  to  the  Jurisdiction  of  the  United 
States  from  providing  funds,  directly  or  indi- 
rectly, to  foreign  organizations,  including 
subordinate  or  affiliated  persons,  that  en- 
gage in  terrorism  activities. 

"(b)  Designation.— 

"(1)  The  Secretary  of  State,  after  consulta- 
tion with  the  Secretary  of  the  Treasury,  Is 
authorized  to  designate  under  this  section 
any  foreign  organization  based  on  finding 
that^ 

"(A)  the  organization  engages  in  terrorism 
activity  as  defined  in  section  212(a)(3)(B)  of 
the  Immigration  and  Nationality  Act  (8 
U.S.C.  1182(a)(3)(B));  and 

"(B)  the  organization's  terrorism  activities 
threaten  the  security  of  United  States  citi- 
zens, national  security,  foreign  policy,  or  the 
economy  of  the  United  States. 

"(2)  Not  later  than  7  days  after  making  a 
designation  under  paragraph  (1).  the  Sec- 
retary of  State  shall  prepare  and  transmit  to 
Congress  a  report  containing  a  list  of  the 


designated  organizations  and  a  summary  of 
the  facts  underlying  the  designation.  The 
designation  shall  take  effect  30  days  after 
the  receipt  of  actual  notice  under  subsection 
(b)(6).  unless  otherwise  provided  by  law. 

"(3)  A  designation  or  redeslgnatlon  under 
this  subsection  shall  be  in  effect  for  1  year 
following  its  effective  date,  unless  revoked 
under  paragraph  (4). 

"•(4)(A)  If  the  Secretary  of  State,  after  con- 
sultation with  the  Secretary  of  the  Treas- 
ury, finds  that  the  conditions  that  were  the 
basis  for  any  designation  Issued  under  this 
subsection  have  changed  in  such  a  manner  as 
to  warrant  revocation  of  such  designation,  or 
that  the  national  security,  foreign  relations, 
or  economic  Interests  of  the  United  States  so 
warrant,  the  Secretary  of  State  may  revoke 
such  designation  in  whole  or  in  part. 

"'(B)  Not  later  than  7  calendar  days  after 
the  Secretary  of  State  finds  that  an  organi- 
zation no  longer  engages  in.  or  supports,  ter- 
rorism activity,  the  Secretary  of  State  shall 
prepare  and  transmit  to  Congress  a  supple- 
mental report  stating  the  reasons  for  the 
finding. 

'"(5)  Any  designation,  or  revocation  of  a 
designation,  issued  under  this  subsection 
shall  be  published  In  the  Federal  Register 
not  later  than  7  calendar  days  after  the  Sec- 
retary of  State  makes  the  designation. 

""(6)  Not  later  than  7  calendar  days  after 
making  a  designation  under  this  subsection, 
the  Secretary  of  State  shall  give  the  organi- 
zation actual  notice  of— 
'"(A)  the  designation; 

"(B)  the  consequences  of  the  designation 
for  the  organization's  ability  to  raise  funds 
in  the  United  States;  and 
"(C)  the  availability  of  Judicial  review. 
"(7)  Any  revocation  or  lapsing  of  a  designa- 
tion shall  not  affect  any  action  or  proceeding 
based  on  any  conduct  committed  prior  to  the 
effective  date  of  such  revocation  or  lapsing. 
"(8)  Classified  information  may  be  used  In 
making  a  designation  under  this  subsection. 
Such  Information  shall  not  be  disclosed  to 
the  public  or  to  any  party,  but  may  be  dis- 
closed to  a  court  ex  parte  and  in  camera. 

"(9)  No  question  concerning  the  validity  of 
the  issuance  of  a  designation  Issued  under 
this  subsection  may  be  raised  by  a  defendant 
In  a  criminal  prosecution  as  a  defense  in  or 
as  an  objection  to  any  trial  or  hearing  if 
such  designation  was  Issued  and  published  in 
the  Federal  Register. 
"(c)  Judicial  Review.— 
'•(1)  Organizations  designated  by  the  Sec- 
retary of  State  as  engaging  in,  or  supporting, 
terrorism  activities  under  this  section  may 
seek  review  of  the  designation  In  the  District 
Court  for  the  District  of  Columbia  not  later 
than  30  days  after  receipt  of  actual  notice 
under  subsection  (b)(6). 

"(2)  In  reviewing  a  designation  under  this 
subsection,  the  court  shall  receive  relevant 
oral  or  documentary  evidence,  unless  the 
court  finds  that  the  probative  value  Is  sub- 
stantially outweighed  by  the  danger  of  un- 
fair prejudice,  confusion  of  the  Issues,  or 
considerations  of  undue  delay,  waste  of  time, 
or  needless  presentation  of  cumulative  evi- 
dence, or  unless  its  introduction  or  consider- 
ation Is  prohibited  by  a  common  law  privi- 
lege or  by  the  Constitution  or  laws  of  the 
United  States.  A  party  shall  be  entitled  to 
present  its  case  or  defense  by  oral  or  docu- 
mentary evidence,  to  submit  rebuttal  evi- 
dence, and  to  conduct  such  cross-examina- 
tion as  may  be  required  for  a  full  and  true 
disclosure  of  the  facts. 

•"(3)  The  Judge  shall  authorize  the  intro- 
duction in  camera  and  ex  parte  of  any  item 
of  evidence  containing  classified  information 


for  which  the  Attorney  General  determines 
that  public  disclosure  would  pose  a  risk  to 
the  national  security  of  the  United  States. 
With  respect  to  such  evidence,  the  Attorney 
General  shall  submit  to  the  court  either— 

••(A)  a  statement  identifying  relevant  facts 
that  the  specific  evidence  would  tend  to 
prove;  or 

•■(B)  an  unclassified  summary  of  the  spe- 
cific evidence  prepared  in  accordance  with 
paragraph  (5). 

■"(4)(A)(i)  The  Secretary  of  State  shall  have 
the  burden  of  demonstrating  that  there  are 
specific  and  articulable  facts  giving  reason 
to  believe  that  the  organization  engages  In 
or  supports  terrorism  activity  (as  that  term 
is  defined  in  section  212(a)(3)(B)). 

""(11)  The  organization  shall  have  the  bur- 
den of  proving  that  its  purpose  is  to  engage 
in  religious,  charitable,  literary,  edu- 
cational, or  nonterrorism  activities  and  that 
It  engages  In  such  activities. 

"'(ill)  The  Secretary  shall  have  the  burden 
of  proving  that  the  control  group  of  the  or- 
ganization has  actual  knowledge  that  the  or- 
ganization or  its  resources  are  being  used  for 
terrorism  activities. 

"(iv)  If  any  portion  of  the  Secretary's  evi- 
dence consists  of  classified  information  that 
cannot  be  revealed  to  the  organization  for 
national  security  reasons,  the  Secretary 
must  prove  these  elements  by  clear  and  con- 
vincing evidence. 

""(B)  If  the  court  finds,  under  the  standards 
stated  in  subparagraph  (A)  that  the  control 
group  of  the  organization  has  actual  knowl- 
edge that  the  organization  or  its  resources 
are  being  used  for  terrorism  activities,  the 
court  shall  affirm  the  designation  of  the  Sec- 
retary. 

"'(C)(i)  If  the  court  finds  by  a  preponder- 
ance of  the  evidence  that  the  organization  or 
its  resources  have  been  used  for  terrorism 
activities  without  the  knowledge  of  the  con- 
trol group,  but  that  the  control  group  is  now 
aware  of  these  facts,  the  court  may  condi- 
tion revocation  of  the  designation  on  the 
control  group's  undertaking  or  completing 
all  steps  within  its  power  to  prevent  the  or- 
ganization or  its  resources  from  being  used 
for  terrorism  activities.  Such  steps  may  in- 
clude— 

"(I)  maintaining  financial  records  ade- 
quate to  document  the  use  of  the  organiza- 
tion's resources;  and 

""(II)  making  records  available  to  the  Sec- 
retary for  inspection. 

""(11)  If  a  designation  is  revoked  under  sub- 
section (B)(4)  and  the  organization  fails  to 
comply  with  any  condition  imposed,  the  des- 
ignation may  be  reinstated  by  the  Secretary 
of  State  upon  a  showing  that  the  organiza- 
tion failed  to  comply  with  the  condition. 

"(5)(A)  The  information  submitted  under 
paragraph  (3)(B)  shall  contain  an  unclassi- 
fied summary  of  the  classified  Information 
that  does  not  pose  a  risk  to  national  secu- 
rity. 

"(B)  The  Judge  shall  approve  the  unclassi- 
fied summary  if  the  Judge  finds  that  the 
summary  Is  sufficient  to  Inform  the  organi- 
zation of  the  activities  described  in  section 
212(a)(3)(B)  In  which  the  organization  is  al- 
leged to  engage,  and  to  permit  the  organiza- 
tion to  defend  against  the  designation. 

"(C)  The  Attorney  General  shall  cause  to 
be  delivered  to  the  organization  a  copy  of  the 
unclassified  summary  approved  under  sub- 
paragraph (B). 

"(6)  The  court  shall  decide  the  case  on  the 
basis  of  the  evidence  on  the  record  as  a 
whole,  in  camera  or  otherwise. 

"(d)  Prohibited  activities.- It  shall  be 
unlawful  for  any  person  within  the  United 
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States,  or  any  person  subject  to  the  Jurisdic- 
tion of  the  United  States  anywhere,  to  di- 
rectly or  Indirectly,  raise,  receive,  or  collect 
on  behalf  of.  or  furnish.  ^Ive,  transmit, 
transfer,  or  provide  funds  to  or  for  an  organi- 
zation or  person  designated  by  the  Secretary 
of  State  under  subsection  (b).  or  to  attempt 
to  do  any  of  the  foregoing. 

••(e)  Special  requirements  for  Financial 
Lnstitutions.— 

'•(1)  Elxcept  as  authorized  by  the  Secretary 
of  State,  after  consultation  with  the  Sec- 
retary of  the  Treasury,  by  means  of  direc- 
tives, regulations,  or  licenses,  any  financial 
Institution  that  becomes  aware  that  It  has 
possession  of  or  control  over  any  funds  In 
which  an  organization  or  person  designated 
under  subsection  (b)  has  an  interest,  shall — 

■■(A)  retain  possession  of  or  maintain  con- 
trol over  such  funds;  and 

••(B)  report  to  the  Secretary  the  existence 
of  such  funds  in  accordance  with  the  regula- 
tions prescribed  by  the  Secretary. 

••(2)  Any  financial  Institution  that  know- 
ingly falls  to  report  to  the  Secretary  the  ex- 
istence of  such  funds  shall  be  subject  to  a 
civil  penalty  of  $250  per  day  for  each  day 
that  It  falls  to  report  to  the  Secretary — 

••(A)  In  the  case  of  funds  being  possessed  or 
controlled  at  the  time  of  the  designation  of 
the  organization  or  person,  within  10  days 
after  the  designation;  and 

••(B)  In  the  case  of  funds  whose  possession 
of  or  control  over  arose  after  the  designation 
of  the  organization  or  person,  within  10  days 
after  the  financial  Institution  obtained  pos- 
session of  or  control  over  the  funds. 

••(f)  Ln'vestigations.— Any  investigation 
emanating  from  a  possible  violation  of  this 
section  shall  be  conducted  by  the  Attorney 
General,  except  that  Investigations  relating 
to— 

••(1)  a  financial  institution's  compliance 
with  the  requirements  of  subsection  (e);  and 

••(2)  civil  penalty  proceedings  authorized 
pursuant  to  subsection  (g)(2). 
shall  be  conducted  In  coordination  with  the 
Attorney  General  by  the  office  within  the 
Department  of  the  Treasury  responsible  for 
civil  penalty  proceedings  authorized  by  this 
section.  Any  evidence  of  a  criminal  violation 
of  this  section  arising  in  the  course  of  an  In- 
vestigation by  the  Secretary  or  any  other 
Federal  agency  shall  be  referred  imme- 
diately to  the  Attorney  General  for  further 
Investigation.  The  Attorney  General  shall 
timely  notify  the  Secretary  of  any  action 
taken  on  referrals  from  the  Secretary,  and 
may  refer  Investigations  to  the  Secretary  for 
remedial  licensing  or  civil  penalty  action. 

••(g)  Penalties.— 

"(1)  Any  person  who.  with  knowledge  that 
the  donee  is  a  designated  entity,  violates 
subsection  (d)  shall  be  fined  under  this  title, 
or  Imprisoned  for  up  to  ten  years,  or  both. 

••(2)  Any  financial  institution  that  know- 
ingly falls  to  comply  with  subsection  (e),  or 
by  regulations  promulgated  thereunder, 
shall  be  subject  to  a  civil  penalty  of  $50,000 
per  violation,  or  twice  the  amount  of  money 
of  which  the  financial  Institution  was  re- 
quired to  retain  possession  or  control,  which- 
ever is  greater. 

■•(h)  Lnjunction.— 

■•(1)  Whenever  it  appears  to  the  Secretary 
or  the  Attorney  General  that  any  person  is 
engaged  In,  or  is  about  to  engage  in,  any  act 
which  constitutes,  or  would  constitute,  a 
violation  of  this  section,  the  Attorney  Gen- 
eral may  initiate  civil  action  In  a  district 
court  of  the  United  States  to  enjoin  such 
violation. 

'•(2)  A  proceeding  under  this  subsection  is 
governed  by  the  Federal  Rules  of  Civil  Pro- 


cedure, except  that,  if  an  Indictment  has 
been  returned  against  the  respondent,  dis- 
covery is  governed  by  the  Federal  Rules  of 
Criminal  Procedure. 

••(1)  Extraterritorial  Jurisdiction.— 
There  Is  extraterritorial  Federal  Jurisdiction 
over  an  offense  under  this  section. 

••(J)  Classified  information  in  Civil  Pro- 
ceedings Brought  by  the  United  States.— 

••(1)  Discovery  of  classified  information 
BY  defendants.— A  court.  upon  a  sufficient 
showing,  may  authorize  the  United  States  to 
delete  specified  Items  of  classified  Informa- 
tion from  documents  to  be  Introduced  into 
evidence  or  made  available  to  the  defendant 
through  discovery  under  the  Federal  Rules  of 
Civil  Procedure,  to  substitute  an  unclassified 
summary  of  the  Information  for  such  classi- 
fied documents,  or  to  substitute  a  statement 
admitting  relevant  facts  that  the  classified 
information  would  tend  to  prove.  The  court 
shall  permit  the  United  States  to  make  a  re- 
quest for  such  authorization  in  the  form  of  a 
written  statement  to  be  Inspected  by  the 
court  alone.  If  the  court  enters  an  order 
granting  relief  following  such  an  ex  parte 
showing,  the  entire  text  of  the  statement  of 
the  United  States  shall  be  sealed  and  pre- 
served in  the  records  of  the  court  to  be  made 
available  to  the  appellate  court  In  the  event 
of  an  appeal.  If  the  court  enters  an  order  de- 
nying relief  to  the  United  States  under  this 
paragraph,  the  United  States  may  take  an 
Immediate,  interlocutory  appeal  in  accord- 
ance with  the  provisions  of  paragraph  (3). 
For  purposes  of  such  an  appeal,  the  entire 
text  of  the  underlying  written  statement  of 
the  United  States,  together  with  any  tran- 
scripts of  arguments  made  ex  parte  to  the 
court  in  connection  therewith,  shall  be 
maintained  under  seal  and  delivered  to  the 
appellate  court. 

•■(2)  LVTRODUCnON  of  CLASSIFIED  INFOR.MA- 
TION;  PRECAUTIONS  BY  COURT.— 

••(A)  EXHIBITS.— The  United  States,  to  pre- 
vent unnecessary  or  Inadvertent  disclosure 
of  classified  information  in  a  civil  trial  or 
other  proceeding  brought  by  the  United 
States  under  this  section,  may  petition  the 
court  ex  parte  to  admit,  in  lieu  of  classified 
writings,  recordings  or  photographs,  one  or 
more  of  the  following: 

•'(1)  copies  of  those  Items  from  which  clas- 
sified information  has  been  deleted; 

••(11)  stipulations  admitting  relevant  facts 
that  specific  classified  Information  would 
tend  to  prove;  or 

••(111)  an  unclassified  summary  of  the  spe- 
cific classified  information. 
The  court  shall  grant  such  a  motion  of  the 
United  States  if  the  court  finds  that  the  re- 
dacted item,  stipulation,  or  unclassified 
summary  will  provide  the  defendant  with 
substantially  the  same  ability  to  make  his 
defense  as  would  disclosure  of  the  specific 
classified  Information. 

••(B)  Taking  of  trial  testimony.— During 
the  examination  of  a  witness  In  any  civil 
proceeding  brought  by  the  United  States 
under  this  section,  the  United  States  may 
object  to  any  question  or  line  of  Inquiry  that 
may  require  the  witness  to  disclose  classified 
Information  not  previously  found  to  be  ad- 
missible. Following  such  an  objection,  the 
court  shall  take  suitable  action  to  determine 
whether  the  response  Is  admissible  and,  in 
doing  so,  shall  take  precautions  to  guard 
against  the  compromise  of  any  classified  in- 
formation. Such  action  may  Include  permit- 
ting the  United  States  to  provide  the  court. 
ex  parte,  with  a  proffer  of  the  witness's  re- 
sponse to  the  question  or  line  of  inquiry,  and 
requiring  the  defendant  to  provide  the  court 
with  a  proffer  of  the  nature  of  the  informa- 
tion the  defendant  seeks  to  elicit. 


■■(C)  Appeal.— If  the  court  enters  an  order 
denying  relief  to  the  United  States  under 
this  subsection,  the  United  States  may  take 
an  immediate  interlocutory  appeal  In  ac- 
cordance with  paragraph  (3). 

"(3)  Lnterlocutory  appeal.— 

•'(A)  An  Interlocutory  appeal  by  the  United 
States  shall  lie  to  a  court  of  appeals  from  a 
decision  or  order  of  a  district  court — 

"(1)  authorizing  the  disclosure  of  classified 
Information; 

••(11)  imposing  sanctions  for  nondisclosure 
of  classified  Information;  or 

•'(Hi)  refusing  a  protective  order  sought  by 
the  United  States  to  prevent  the  disclosure 
of  classified  Information. 

•'(B)  An  appeal  taken  pursuant  to  this 
paragraph  either  before  or  during  trial  shall 
be  expedited  by  the  court  of  appeals.  Prior  to 
trial,  an  appeal  shall  be  taken  not  later  than 
10  days  after  the  decision  or  order  appealed 
from,  and  the  trial  shall  not  commence  until 
the  appeal  Is  resolved.  If  an  appeal  is  taken 
during  trial,  the  trial  court  shall  adjourn  the 
trial  until  the  appeal  Is  resolved.  The  court 
of  appeals— 

•'(i)  shall  hear  argument  on  such  appeal 
not  later  than  4  days  after  the  adjournment 
of  the  trial; 

••(11)  may  dispense  with  written  briefs 
other  than  the  supporting  materials  pre- 
viously submitted  to  the  trial  court; 

•■(ill)  shall  render  Its  decision  not  later 
than  4  days  after  argument  on  appeal;  and 

••(Iv)  may  dispense  with  the  issuance  of  a 
written  opinion  in  rendering  its  decision. 

'•(C)  An  interlocutory  appeal  and  decision 
under  this  paragraph  shall  not  affect  the 
right  of  the  defendant,  in  a  subsequent  ap- 
peal from  a  final  Judgment,  to  claim  as 
error,  reversal  by  the  trial  court  on  remand 
of  a  ruling  appealed  from  during  trial. 

••(4)  Construction.— Nothing  in  this  sub- 
section shall  prevent  the  United  States  from 
seeking  protective  orders  or  asserting  privi- 
leges ordinarily  available  to  the  United 
States  to  protect  against  the  disclosure  of 
classified  information.  Including  the  Invoca- 
tion of  the  military  and  State  secrets  privi- 
lege. 

"(k)  Definitions.— As  used  in  this  sec- 
tion— 

••(1)  the  term  •classified  Information' 
means  any  Information  or  material  that  has 
been  determined  by  the  United  States  Gov- 
ernment pursuant  to  an  Executive  order, 
statute,  or  regulation,  to  require  protection 
against  unauthorized  disclosure  for  reasons 
of  national  security  and  any  restricted  data, 
as  defined  in  paragraph  (r)  of  section  11  of 
the  Atomic  Energy  Act  of  1954  (42  U.S.C. 
2014(y)); 

"(2)(A)  the  term  'control  group'  means  the 
officers  or  agents  charged  with  directing  the 
affairs  of  the  organization; 

"(B)  if  a  single  officer  or  agent  Is  author- 
ized to  conduct  the  affairs  of  the  organiza- 
tion, the  knowledge  of  the  officer  or  agent 
that  the  organization  or  its  resources  are 
being  used  for  terrorism  activities  shall  con- 
stitute knowledge  of  the  control  group; 

••(C)  If  a  single  officer  or  agent  Is  a  member 
of  a  group  empowered  to  conduct  the  affairs 
of  the  organization  but  cannot  conduct  the 
affairs  of  the  organization  on  his  or  her  own 
authority,  that  person's  knowledge  shall  not 
constitute  knowledge  by  the  control  group 
unless  that  person's  knowledge  Is  shared  by 
a  sufficient  number  of  members  of  the  group 
so  that  the  group  with  knowledge  has  the  au- 
thority to  conduct  the  affairs  of  the  organi- 
zation; 

"(3)  the  term  'financial  institution'  has  the 
meaning  prescribed  in  section  5312(a)(2)  of 


title  31.  United  States  Code.  Including  any 
regulations  promulgated  thereunder; 

"(4)  the  term  'funds'  Includes  coin  or  cur- 
rency of  the  United  States  or  any  other 
country,  traveler's  checks,  personal  checks, 
bank  checks,  money  orders,  stocks,  bonds, 
debentures,  drafts,  letters  of  credit,  any 
other  negotiable  Instrument,  and  any  elec- 
tronic representation  of  any  of  the  foregoing; 

"(5)  the  term  "national  security'  means  the 
national  defense  and  foreign  relations  of  the 
United  States; 

"(6)  the  term  'person'  Includes  an  Individ- 
ual, partnership,  association,  group,  corpora- 
tion, or  other  organization; 

"(7)  the  term  'Secretary'  means  the  Sec- 
retary of  the  Treasury;  and 

•■(8)  the  term  'United  States',  when  used  in 
a  geographical  sense.  Includes  all  common- 
wealths, territories,  and  possessions  of  the 
United  States.". 

(b)  Technical  Amendment.— The  analysis 
for  chapter  113B  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  item: 

••2339B.   Fundralslng  for  terrorist  organiza- 
tions.". 

(c)  Classified  Lnformation  in  Civil  Pro- 
ceedings.—Section  2339B(k)  of  title  18.  Unit- 
ed States  Code  (relating  to  classified  Infor- 
mation in  civil  proceedings  brought  by  the 
United  States),  shall  also  be  applicable  to 
civil  proceedings  brought  by  the  United 
States  under  the  International  Emergency 
Economic  Powers  Act  (50  U.S.C.  1701  et  seq.). 

SEC.  402.  CORHECnON  TO  MATERIAL  SUPPORT 
PROVISION. 

Section   2339A   of  title   18,   United   States 
Code,  Is  amended  to  read  as  follows: 
''S2339A.  Providing  material  support  to  ter- 
rorists 

"(a)  Definition.— In  this  section,  •material 
support    or    resources'    means    currency    or 
other  financial  securities,  financial  services, 
lodging,    training,    safehouses.    false    docu- 
mentation   or    Identification,    communica- 
tions equipment,  facilities,  weapons,  lethal 
substances,  explosives,  personnel,  transpor- 
tation, and  other  physical  assets,  but  does 
not  Include  humanitarian  assistance  to  per- 
sons not  directly  Involved  in  such  violations. 
••(b)  Offense.— A  person  who.  within  the 
United  States,  provides  material  support  or 
resources  or  conceals  or  disguises  the  nature, 
location,  source,  or  ownership  of  material 
support  or  resources,  knowing  or  intending 
that  they  are  to  be  used  in  preparation  for, 
or  in  carrying  out,  a  violation  of  section  32, 
37,  351,  844(f)  or  (i),  956,  1114,  1116,  1203,  1361, 
1363,  1751,  2280.  2281.  2332,  or  2332a  of  this  title 
or  section  46502  of  title  49,  or  in  preparation 
for  or  carrying  out  the  concealment  or  an  es- 
cape from  the  commission  of  any  such  viola- 
tion, shall  be  fined  under  this  title.  Impris- 
oned not  more  than  10  years,  or  both.". 
TITLE  V— ASSISTANCE  TO  FEDERAL  LAW 
ENFORCEMENT  AGENCIES 
Subtitle  A — Antiterrorism  Assistance 
SEC.  501.  disclosure  OF  CERTAIN  C0.NSI.IMER 
REPORTS  TO  THE  FEDERAL  BUREAU 
OF    INVESTIGATION    FOR    FOREIGN 
COUNTERINTELLIGE.NCE  INVES- 

TIGATIONS. 

(a)  In  General.— The  Fair  Credit  Report- 
ing Act  (15  U.S.C.  1681  et  seq.)  Is  amended  by 
adding  after  section  623  the  following  new 
section: 

-SEC  824.  DISCLOSURES  TO  THE  FEDERAL  BU- 
REAU OF  INVESTIGATION  FOR  FOR- 
EIGN COUNTERINTELLIGENCE  PUR- 
POSES- 

"(a)  Identity  of  Financial  Lnstitutions.— 
(1)  Notwithstanding  section  604  or  any  other 


provision  of  this  title,  a  court  or  magistrate 
Judge  may  issue  an  order  ex  parte  directing 
a  consumer  reporting  agency  to  furnish  to 
the  Federal  Bureau  of  Investigation  the 
names  and  addresses  of  all  financial  institu- 
tions (as  that  term  is  defined  In  section  1101 
of  the  Right  to  Financial  Privacy  Act  of 
1978)  at  which  a  consumer  maintains  or  has 
maintained  an  account,  to  the  extent  that 
Information  is  in  the  files  of  the  agency.  The 
court  or  magistrate  Judge  shall  issue  the 
order  If  the  Director  of  the  Federal  Bureau  of 
Investigation,  or  the  Director's  designee, 
certifies  in  writing  to  the  court  or  mag- 
istrate Judge  that^ 

"(A)  such  Information  is  necessary  for  the 
conduct  of  an  authorized  foreign  counter- 
intelligence investigation;  and 

"(B)  there  are  specific  and  articulable  facts 
giving  reason  to  believe  that  the  consumer— 

••(1)  is  a  foreign  power  (as  defined  In  sec- 
tion 101  of  the  Foreign  Intelligence  Surveil- 
lance Act  of  1978)  or  a  person  who  is  not  a 
United  States  person  (as  defined  In  such  sec- 
tion 101)  and  Is  an  official  of  a  foreign  power; 
or 

••(11)  Is  an  agent  of  a  foreign  power  and  Is 
engaging  or  has  engaged  In  International  ter- 
rorism (as  that  term  is  defined  in  section 
101(c)  of  the  Foreign  Intelligence  Surveil- 
lance Act  of  1978)  or  clandestine  Intelligence 
activities  that  Involve  or  may  involve  a  vio- 
lation of  criminal  statutes  of  the  United 
States. 

•'(2)  An  order  Issued  under  this  subsection 
shall  not  disclose  that  It  Is  Issued  for  pur- 
poses of  a  counterintelligence  investigation. 

"(b)  Identifying  Information.— (D  Not- 
withstanding section  604  or  any  other  provi- 
sion of  this  title,  a  court  or  magistrate  Judge 
shall  Issue  an  order  ex  parte  directing  a 
consumer  reporting  agency  to  furnish  identi- 
fying Information  respeotlng  a  consumer, 
limited  to  name,  address,  former  addresses, 
places  of  employment,  or  former  places  of 
employment,  to  the  Federal  Bureau  of  Inves- 
tigation. The  court  or  magistrate  Judge  shall 
Issue  the  order  if  the  Director  or  the  Direc- 
tor's designee,  certifies  In  writing  that^ 

"(A)  such  information  is  necessary  to  the 
conduct  of  an  authorized  foreign  counter- 
intelligence investigation;  and 

••(B)  there  Is  Information  giving  reason  to 
believe  that  the  consumer  has  been,  or  Is 
about  to  be.  In  contact  with  a  foreign  power 
or  an  agent  of  a  foreign  power  (as  defined  in 
section  101  of  the  Foreign  Intelligence  Sur- 
veillance Act  of  1978). 

••(2)  An  order  Issued  under  this  subsection 
shall  not  disclose  that  It  is  Issued  for  pur- 
poses of  a  counterintelligence  investigation. 

••(c)  Court  Order  for  Disclosure  of 
Consumer  Reports.— (D  Notwithstanding 
section  604  or  any  other  provision  of  this 
title.  If  requested  in  writing  by  the  Director 
of  the  Federal  Bureau  of  Investigation,  or  an 
authorized  designee  of  the  Director,  a  court 
may  Issue  an  order  ex  parte  directing  a 
consumer  reporting  agency  to  furnish  a 
consumer  report  to  the  Federal  Bureau  of  In- 
vestigation, upon  a  showing  in  camera  that>— 

"(A)  the  consumer  report  Is  necessary  for 
the  conduct  of  an  authorized  foreign  coun- 
terintelligence Investigation;  and 

"(B)  there  are  specific  and  articulable  facts 
giving  reason  to  believe  that  the  consumer 
whose  consumer  report  Is  sought^ 

"(1)  Is  an  agent  of  a  foreign  power;  and 

"(11)  Is  engaging  or  has  engaged  In  inter- 
national terrorism  (as  that  term  Is  defined  In 
section  101(c)  of  the  Foreign  Intelligence 
Surveillance  Act  of  1978)  or  clandestine  in- 
telligence activities  that  Involve  or  may  In- 
volve a  violation  of  criminal  statutes  of  the 
United  States. 


"(2)  An  order  Issued  under  this  subsection 
shall  not  disclose  that  It  is  Issued  for  pur- 
poses of  a  counterintelligence  Investigation. 

"(d)  Confidentiality.— <1)  No  consumer  re- 
porting agency  or  officer,  employee,  or  agent 
of  a  consumer  reporting  agency  shall  dis- 
close to  any  person,  other  than  officers,  em- 
ployees, or  agents  of  a  consumer  reporting 
agency  necessary  to  fulfill  the  requirement 
to  disclose  Information  to  the  Federal  Bu- 
reau of  Investigation  under  this  section,  that 
the  Federal  Bureau  of  Investigation  has 
sought  or  obtained  the  Identity  of  financial 
Institutions  or  a  consumer  report  respecting 
any  consumer  under  subsection  (a),  (b),  or 
(c). 

"(2)  No  consumer  reporting  agency  or  offi- 
cer, employee,  or  agent  of  a  consumer  re- 
porting agency  shall  Include  In  any 
consumer  report  any  Information  that  would 
Indicate  that  the  Federal  Bureau  of  Inves- 
tigation has  sought  or  obtained  such  infor- 
mation or  a  consumer  report. 

"(e)  Payment  of  Fees.— The  Federal  Bu- 
reau of  Investigation  Is  authorized,  subject 
to  the  availability  of  appropriations,  pay  to 
the  consumer  reporting  agency  assembling 
or  providing  reports  or  Information  in  ac- 
cordance with  procedures  established  under 
this  section,  a  fee  for  reimbursement  for 
such  costs  as  are  reasonably  necessary  and 
which  have  been  directly  Incurred  In  search- 
ing, reproducing,  or  transporting  books,  pa- 
pers, records,  or  other  data  required  or  re- 
quested to  be  produced  under  this  section. 

"(O  LiMrr  ON  DissEMiNA'noN.— The  Federal 
Bureau  of  Investigation  may  not  disseminate 
information  obtained  pursuant  to  this  sec- 
tion outside  of  the  Federal  Bureau  of  Inves- 
tigation, except — 

••(1)  to  the  Department  of  Justice,  as  may 
be  necessary  for  the  approval  or  conduct  of  a 
foreign  counterintelligence  Investigation;  or 

••(2)  where  the  Information  concerns  a  per- 
son subject  to  the  Uniform  Code  of  Military 
Justice,  to  appropriate  investigative  au- 
thorities within  the  military  department 
concerned  as  may  be  necessary  for  the  con- 
duct of  a  Joint  foreign  counterintelligence 
investigation. 

"(g)  RULES  OF  Construction.— Nothing  in 
this  section  shall  be  construed  to  prohibit  in- 
formation from  being  furnished  by  the  Fed- 
eral Bureau  of  Investigation  pursuant  to  a 
subpoena  or  court  order,  or  In  connection 
with  a  Judicial  or  administrative  proceeding 
to  enforce  the  provisions  of  this  Act.  Noth- 
ing In  this  section  shall  be  construed  to  au- 
thorize or  permit  the  withholding  of  Infor- 
mation from  the  Congress. 

"(h)  Reports  to  Congress.— On  an  annual 
basis,  the  Attorney  General  shall  fully  In- 
form the  Permanent  Select  Committee  on 
Intelligence  and  the  Committee  on  Banking 
and  Financial  Services  of  the  House  of  Rep- 
resentatives, and  the  Select  Committee  on 
Intelligence  and  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs  of  the  Senate 
concerning  all  requests  made  pursuant  to 
subsections  (a),  (b).  and  (c). 

"(1)  Damages.— Any  agency  or  department 
of  the  United  States  obtaining  or  disclosing 
any  consumer  reports,  records,  or  Informa- 
tion contained  therein  In  violation  of  this 
section  Is  liable  to  the  consumer  to  whom 
such  consumer  reports,  records,  or  Informa- 
tion relate  In  an  amount  equal  to  the  sum 
of— 

•'(1)  $100,  without  regard  to  the  volume  of 
consumer  reports,  records,  or  Information  in- 
volved; 

"(2)  any  actual  damages  sustained  by  the 
consumer  as  a  result  of  the  disclosure; 

"(3)  If  the  violation  Is  found  to  have  been 
willful  or  Intentional,  such  punitive  damages 
as  a  court  may  allow;  and 
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"(4)  In  the  case  of  any  successful  action  to 
enforce  liability  under  this  subsection,  the 
costs  of  the  action,  together  with  reasonable 
attorney  fees,  as  determined  by  the  court. 

••(J)  Disciplinary  actions  for  Viola- 
tions.—If  a  court  determines  that  any  ag^en- 
cy  or  dei)artment  of  the  United  States  has 
violated  any  provision  of  this  section  and  the 
court  finds  that  the  circumstances  surround- 
ing the  violation  raise  questions  of  whether 
or  not  an  officer  or  employee  of  the  agency 
or  department  acted  willfully  or  Inten- 
tionally with  respect  to  the  violation,  the 
agency  or  department  shall  promptly  Initi- 
ate a  proceeding  to  determine  whether  or  not 
disciplinary  action  is  warranted  against  the 
officer  or  employee  who  was  responsible  for 
the  violation. 

••(k)  Good-Faith  Exception.— Notwith- 
standing any  other  provision  of  this  title, 
any  consumer  reporting  agency  or  agent  or 
employee  thereof  making  disclosure  of 
consumer  reports  or  identifying  information 
pursuant  to  this  subsection  In  good-faith  re- 
liance upon  a  certification  of  the  Federal  Bu- 
reau of  Investigation  pursuant  to  provisions 
of  this  section  shall  not  be  liable  to  any  per- 
son for  such  disclosure  under  this  title,  the 
constitution  of  any  State,  or  any  law  or  reg- 
ulation of  any  State  or  any  political  subdivi- 
sion of  any  State  notwithstanding. 

••(1)  INJUNCTU'E  Relief.— In  addition  to  any 
other  remedy  contained  In  this  section.  In- 
junctive relief  shall  be  available  to  require 
compliance  with  the  procedures  of  this  sec- 
tion. In  the  event  of  any  successful  action 
under  this  subsection,  costs  together  with 
reasonable  attorney  fees,  as  determined  by 
the  court,  may  be  recovered.". 

(b)  Clerical  A-VEndme-NT.- The  table  of 
sections  at  the  beginning  of  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a  et  seq.)  Is 
amended  by  adding  after  the  Item  relating  to 
section  623  the  following  new  Item: 
"624.  Disclosures  to  the  Federal  Bureau  of 
Investigation  for  foreign  coun- 
terintelligence purposes.". 

SEC.  S02.  ACCESS  TO  RECORDS  OF  COMMON  CAR- 
RIERS, PUBLIC  ACCOMMODATION 
FACILITIES,  PHYSICAL  STORAGE  FA- 
CILITIES, AND  VEHICLE  RE.NTAL  FA- 
CILITIES P<  FOREIGN  COUNTER- 
INTELUGENCE  AND 

COUNTERTERRORISM  CASES. 

Title  18.  United  States  Code,  Is  amended  by 
Inserting  after  chapter  121  the  following  new 
chapter; 

"CHAPTER  122-ACCESS  TO  CERTAIN 
RECORDS 
"}  2720.  Access  to  records  of  common  carriers, 
public    accommodation    facilities,    pliysical 
storage  facilities,  and  vehicle  rental  facili- 
ties in  counterintelligence  and 
countertcrrorism  cases 
"(a)(1)  A  court  or  magistrate  Judge  may 
Issue  an  order  ex  parte  directing  any  com- 
mon carrier,  public  accommodation  facility, 
physical  storage  facility,  or  vehicle  rental 
facility  to  furnish  any  records  In  Its  posses- 
sion to  the  Federal  Bureau  of  Investigation. 
The  court  or  magistrate  Judge  shall  Issue  the 
order  If  the  Director  of  the  Federal  Bureau  of 
Investigation    or    the    Director's    designee 
(whose  rank  shall  be  no  lower  than  Assistant 
Special  Agent  In  Charge)  certifies  In  writing 
that— 

"(A)  such  records  are  sought  for  foreign 
counterintelligence  purposes;  and 

"(B)  there  are  specific  and  articulable  facts 
giving  reason  to  believe  that  the  person  to 
whom  the  records  pertain  is  a  foreign  power 
or  an  agent  of  a  foreign  power  as  defined  In 
section  101  of  the  Foreign  Intelligence  Sur- 
veillance Act  of  1978  (50  U.S.C.  801). 


"(2)  An  order  Issued  under  this  subsection 
shall  not  disclose  that  It  Is  Issued  for  pur- 
poses of  a  counterintelligence  investigation. 

"(b)  No  common  carrier,  public  accommo- 
dation facility,  physical  storage  facility,  or 
vehicle  rental  facility,  or  any  officer,  em- 
ployee, or  agent  of  such  common  carrier, 
public  accommodation  facility,  physical 
storage  facility,  or  vehicle  rental  facility, 
shall  disclose  to  any  person,  other  than 
those  officers,  agents,  or  employees  of  the 
common  carrier,  public  accommodation  fa- 
cility, physical  storage  facility,  or  vehicle 
rental  facility  necessary  to  fulfill  the  re- 
quirement to  disclose  the  Information  to  the 
Federal  Bureau  of  Investigation  under  this 
section. 

"(c)  As  used  In  this  chapter— 

"(1)  the  term  "common  carrier'  means  a  lo- 
comotive, rail  carrier,  bus  carrying  pas- 
sengers, water  common  carrier,  air  common 
carrier,  or  private  commercial  Interstate 
carrier  for  the  delivery  of  packages  and 
other  objects; 

"(2)  the  term  'public  accommodation  facil- 
ity' means  any  Inn,  hotel,  motel,  or  other  es- 
tablishment that  provides  lodging  to  tran- 
sient guests; 

"(3)  the  term  'physical  storage  facility' 
means  any  business  or  entity  that  provides 
space  for  the  storage  of  goods  or  materials, 
or  services  related  to  the  storage  of  goods  or 
materials,  to  the  public  or  any  segment 
thereof;  and 

"(4)  the  term  'vehicle  rental  facility" 
means  any  person  or  entity  that  provides  ve- 
hicles for  rent,  lease,  loan,  or  other  similar 
use.  to  the  public  or  any  segment  thereof.". 

SEC.  903.  INCREASE  IN  MAXIMUM  REWARDS  FOR 
INFORMA'nON  CONCERNING  INTER- 
NATIONAL TERRORISM. 

(a)  Terrorism  Abroad.— Section  36  of  the 
State  Department  Basic  Authorities  Act  of 
1956  (22  U.S.C.  2708)  Is  amended— 

(1)  In  subsection  (c).  by  striking 
•'$2,000,000  "  and  Inserting  -JlO.OOO.OOO":  and 

(2)  In  subsection  (g).  by  striking 
■■J3.000.000"  and  Inserting  ■$10,000,000. 

(b)  Domestic  Terrorism.— Title  18,  United 
States  Code.  Is  amended— 

(1)  In  section  3072,  by  striking  "$500,000" 
and  Inserting  "$10,000,000";  and 

(2)  In  section  3075,  by  striking  •$5,000,000  " 
and  Inserting  "$10,000,000  ". 

(c)  General  Reward  Authority  of  the 
Attorney  General.— 

(1)  Ln  general.- Chapter  203  of  title  18, 
United  States  Code,  Is  amended  by  adding 
Immediately  after  section  3059A  the  follow- 
ing section; 

"}  30S9B.  General  reward  authority 

"(a)  Notwithstanding  any  other  provision 
of  law,  the  Attorney  General  may  pay  re- 
wards and  receive  from  any  department  or 
agency  funds  for  the  payment  of  rewards 
under  this  section  to  any  individual  who  as- 
sists the  Department  of  Justice  in  perform- 
ing Its  functions. 

"(b)  Not  later  than  30  days  after  authoriz- 
ing a  reward  under  this  section  that  exceeds 
$100,000,  the  Attorney  General  shall  give  no- 
tice to  the  respective  chairmen  of  the  Com- 
mittees on  Appropriations  and  the  Commit- 
tees on  the  Judiciary  of  the  Senate  and  the 
House  of  Representatives. 

"•(c)  A  determination  made  by  the  Attor- 
ney General  to  authorize  an  award  under  this 
section  and  the  amount  of  any  reward  au- 
thorized shall  be  final  and  conclusive,  and 
not  subject  to  Judicial  review."'. 


Subtitle  B — Intelligence  and  Investigation 
Enhancements 

SEC.  511.  STUDY  AND  REPORT  ON  ELECTRONIC 
SURVEILLANCE. 

(a)  Study.— The  Attorney  General  and  the 
Director  of  the  Federal  Bureau  of  Investiga- 
tion shall  study  all  applicable  laws  and 
guidelines  relating  to  electronic  surveillance 
and  the  use  of  pen  registers  and  other  trap 
and  trace  devices. 

(b)  Report.— Not  later  than  90  days  after 
the  date  of  enactment  of  this  Act.  the  Attor- 
ney General  shall  submit  a  report  to  the 
Congress  that  Includes— 

(1)  the  findings  of  the  study  conducted  pur- 
suant to  subsection  (a); 

(2)  recommendations  for  the  use  of  elec- 
tronic devices  In  conducting  surveillance  of 
terrorist  or  other  criminal  organizations, 
and  for  any  modifications  In  the  law  nec- 
essary to  enable  the  Federal  Government  to 
fulfill  Its  law  enforcement  responsibilities 
within  appropriate  constitutional  param- 
eters; and 

(3)  a  summary  of  efforts  to  use  current 
wiretap  authority.  Including  detailed  exam- 
ples of  situations  In  which  expanded  author- 
ity would  have  enabled  law  enforcement  au- 
thorities to  fulfill  their  responsibilities. 

SEC.  S12.  AUTHORIZATION  FOR  INTERCEPTIONS 
OF  COMML'NICA'nONS  IN  CERTAIN 
TERRORISM  RELATED  OFFENSES. 

Section  2516(1)  of  title  18,  United  States 
Code,  Is  amended— 

(1)  In  paragraph  (c)— 

(A)  by  Inserting  before  "or  section  1992  (re- 
lating to  wrecking  trains)"'  the  following: 
""section  2332  (relating  to  terrorist  acts 
abroad),  section  2332a  (relating  to  weapons  of 
mass  destruction,  section  2332b  (relating  to 
acts  of  terrorism  transcending  national 
boundaries),  section  2339A  (relating  to  pro- 
viding material  support  to  terrorists),  sec- 
tion 37  (relating  to  violence  at  International 
airports),";  and 

(B)  by  Inserting  after  "section  175  (relating 
to  biological  weapons),"  the  following;  ""or  a 
felony  violation  under  section  1028  (relating 
to  production  of  false  Identification  docu- 
mentation), sections  1541,  1542,  1543,  1544,  and 
1546  (relating  to  passport  and  visa  of- 
fenses),"; 

(2)  by  striking  ""and"  at  the  end  of  para- 
graph (o),  as  so  redesignated  by  section 
512(a)(2); 

(3)  by  redesignating  paragraph  (p),  as  so  re- 
designated by  section  512(a)(2),  as  paragraph 
(s);  and 

(4)  by  Inserting  after  paragraph  (o),  as  so 
redesignated  by  section  512(a)(2),  the  follow- 
ing new  subparagraphs: 

••(p)  any  violation  of  section  956  or  section 
960  of  title  18,  United  States  Code  (relating 
to  certain  actions  against  foreign  nations); 

"(q)  any  violation  of  section  46502  of  title 
49,  United  States  Code;  and". 

SEC.  513.  REQUIREMENT  TO  PRESERVE  EVI- 
DENCE. 

Section  2703  of  title  18.  United  States  Code, 
Is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection; 

•"(f)  Requirement  To  Preserve  Evi- 
dence.— A  provider  of  wire  or  electronic 
communication  services  or  a  remote  comput- 
ing service,  upon  the  request  of  a  govern- 
mental entity,  shall  take  all  necessary  steps 
to  preserve  records  and  other  evidence  In  Its 
possession  pending  the  Issuance  of  a  court 
order  or  other  process.  Such  records  shall  be 
retained  for  a  period  of  90  days,  which  period 
shall  be  extended  for  an  additional  90-day  pe- 
riod upon  a  renewed  request  by  the  govern- 
mental entity.'". 


Subtitle  C— Additional  Funding  for  Law 
Enforcement 
SEC.  521.  FEDERAL  BUREAU  OF  INVESTIGA'HON 
ASSISTANCE    TO    COMBAT   TERROR- 
ISM. 

(a)  Ln  General.— With  funds  made  avail- 
able pursuant  to  subsection  (b),  the  Attorney 
General  shall— 

(1)  develop  digital  telephony  technology; 

(2)  support  and  enhance  the  technical  sup- 
port center  and  tactical  operations; 

(3)  create  a  Federal  Bureau  of  Investiga- 
tion counterterrorlsm  and  counterintel- 
ligence fund  for  costs  associated  with  terror- 
Ism  cases; 

(4)  expand  and  Improve  the  instructional, 
operational  support,  and  construction  of  the 
Federal  Bureau  of  Investigation  academy; 

(5)  construct  an  FBI  laboratory,  provide 
laboratory  examination  support,  and  provide 
for  a  Command  Center; 

(6)  make  funds  available  to  the  chief  execu- 
tive officer  of  each  State  to  carry  out  the  ac- 
tivities described  In  subsection  (d);  and 

(7)  enhance  personnel  to  support 
counterterrorlsm  activities. 

(b)  Althorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  for 
the  activities  of  the  Federal  Bureau  of  Inves- 
tigation, to  help  meet  the  increased  demands 
for  activities  to  combat  terrorism— 

(1)  $300,000,000  for  fiscal  year  1996; 

(2)  $225,000,000  for  fiscal  year  1997; 

(3)  $328,000,000  for  fiscal  year  1998; 

(4)  $190,000,000  for  fiscal  year  1999;  and 

(5)  $183,000,000  for  fiscal  year  2000. 

(c)  Availability  of  Funds.— 

(1)  In  general.— Funds  made  available  pur- 
suant to  subsection  (b),  In  any  fiscal  year, 
shall  remain  available  until  expended. 

(d)  State  Grants.— 

(1)  In  general.— Any  funds  made  available 
for  purposes  of  subsection  (a)(6)  may  be  ex- 
pended— 

(A)  by  the  Director  of  the  Federal  Bureau 
of  Investigation  to  expand  the  combined 
DNA  Identification  System  (CODIS)  to  In- 
clude Federal  crimes  and  crimes  committed 
In  the  District  of  Columbia;  and 

(B)  by  the  Attorney  General,  in  consulta- 
tion with  the  Director  of  the  Federal  Bureau 
of  Investigation  to  make  funds  available  to 
the  chief  executive  officer  of  each  State  to 
carry  out  the  activities  described  in  para- 
graph (2). 

(2)  Grant  program.— 

(A)  Use  of  funds.— The  executive  officer  of 
each  State  shall  use  any  funds  made  avail- 
able under  paragraph  (1)(B)  In  conjunction 
with  units  of  local  government,  other  States, 
or  combinations  thereof,  to  carry  out  all  or 
part  of  a  program  to  establish,  develop,  up- 
date, or  upgrade— 

(I)  computerized  Identification  systems 
that  are  compatible  and  Integrated  with  the 
databases  of  the  National  Crime  Information 
Center  of  the  Federal  Bureau  of  Investiga- 
tion; 

(II)  ballistics  identification  programs  that 
are  compatible  and  Integrated  with  the 
Drugflre  Program  of  the  Federal  Bureau  of 
Investigation; 

(ill)  the  capability  to  analyze 
deoxyribonucleic  acid  (DNA)  In  a  forensic 
laboratory  In  ways  that  are  compatible  and 
Integrated  with  the  combined  DNA  Identi- 
fication System  (CODIS)  of  the  Federal  Bu- 
reau of  Investigation;  and 

(Iv)  automated  fingerprint  Identification 
systems  that  are  compatible  and  Integrated 
with  the  Integrated  Automated  Fingerprint 
Identification  System  (lAFIS)  of  the  Federal 
Bureau  of  Investigation. 

(B)  Eligibility.— To  be  eligible  to  receive 
funds  under  this  paragraph,  a  State  shall  re- 


quire that  each  person  convicted  of  a  felony 
of  a  sexual  nature  shall  provide  to  appro- 
priate State  law  enforcement  officials,  as 
designated  by  the  chief  executive  officer  of 
the  State,  a  sample  of  blood,  saliva,  or  other 
specimen  necessary  to  conduct  a  DNA  analy- 
sis consistent  with  the  standards  established 
for  DNA  testing  by  the  Director  of  the  Fed- 
eral Bureau  of  Investigation. 

(C)  Lnterstate  compacts.— a  State  may 
enter  Into  a  compact  or  compacts  with  an- 
other State  or  States  to  carry  out  this  sub- 
section. 

(D)  allocation.— (1)  Of  the  total  amount 
appropriated  pursuant  to  this  section  In  a 
fiscal  year — 

(I)  $500,000  or  0.25  percent,  whichever  is 
greater,  shall  be  allocated  to  each  of  the  par- 
ticipating States;  and 

(II)  of  the  total  funds  remaining  after  the 
allocation  under  subclause  (I),  there  shall  be 
allocated  to  each  State  an  amount  which 
bears  the  same  ratio  to  the  amount  of  re- 
maining funds  described  In  this  subpara- 
graph as  the  population  of  such  State  bears 
to  the  population  of  all  States. 

(11)  Definition.— For  purposes  of  this  sub- 
paragraph, the  term  "State"  means  any 
State  of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  American  Samoa, 
Guam,  and  the  Northern  Mariana  Islands,  ex- 
cept that  for  purposes  of  the  allocation 
under  this  subparagraph,  American  Samoa 
and  the  Commonwealth  of  the  Northern  Mar- 
iana Islands  shall  be  considered  as  one  State 
and  that  for  these  purposes,  67  percent  of  the 
amounts  allocated  shall  be  allocated  to 
American  Samoa,  and  33  percent  to  the  Com- 
monwealth of  the  Northern  Mariana  Islands. 

SEC.  522.  AUTHORIZATION  OF  ADDITIONAL  AP- 
PROPRIATIONS FOR  THE  UNITED 
STATES  CUSTOMS  SERVICE. 

(a)  In  General.— There  are  authorized  to 
be  appropriated  for  the  activities  of  the 
United  States  Customs  Service,  to  help  meet 
the  Increased  needs  of  the  United  States  Cus- 
toms Service — 

(1)  $6,000,000  for  fiscal  year  1996; 

(2)  $6,000,000  for  fiscal  year  1997; 

(3)  $6,000,000  for  fiscal  year  1998; 

(4)  $5,000,000  for  fiscal  year  1999;  and 

(5)  $5,000,000  for  fiscal  year  2000. 

(b)  AVAILABILITY  OF  FUNDS.— Funds  made 
available  pursuant  to  subsection  (a),  In  any 
fiscal  year,  shall  remain  available  until  ex- 
pended. 

SEC.  523.  AUTHORIZATION  OF  ADDITIONAL  AP- 
PROPRIATIONS FOR  THE  IMMIGRA- 
•nON  AND  NATURALIZATION  SERV- 
ICE. 

(a)  In  General.— There  are  authorized  to 
be  appropriated  for  the  activities  of  the  Im- 
migration and  Naturalization  Service,  to 
help  meet  the  Increased  needs  of  the  Immi- 
gration and  Naturalization  Service  $5,000,000 
for  each  of  the  fiscal  years  1996,  1997,  1998, 
1999,  and  2000. 

(b)  AVAILABILITY  OF  FUNDS.— Funds  made 
available  pursuant  to  subsection  (a).  In  any 
fiscal  year,  shall  remain  available  until  ex- 
pended. 

SEC.  524.  DRUG  ENFORCEMENT  ADMINISTRA- 
■nON. 

(a)  ACTIVITIES  OF  DRUG  ENFORCEMENT  AD- 
MINISTRATION.—With  funds  made  available 
pursuant  to  subsection  (b),  the  Attorney 
General  shall— 

(1)  fund  antlvlolence  crime  initiatives; 

(2)  fund  major  violators'  Initiatives;  and 

(3)  enhance  or  replace  Infrastructure. 

(b)  Authorization  of  Appropria^hons.- 
There  are  authorized  to  be  appropriated  to 
the   Drug   Enforcement   Administration,    to 


help  meet  the  increased  needs  of  the  Drug 
Enforcement  Administration- 

(1)  $60,000,000  for  flscal  year  1996; 

(2)  $70,000,000  for  fiscal  year  1997; 

(3)  $80,000,000  for  fiscal  year  1998; 

(4)  $90,000,000  for  fiscal  year  1999;  and 

(5)  $100,000,000  for  fiscal  year  2000. 

(c)  Availability  of  Funds.— Funds  made 
available  pursuant  to  this  section.  In  any  fis- 
cal year,  shall  remain  available  until  ex- 
pended. 

SEC.  525.  department  OF  JUSTICE. 

(a)  Ln  General.— Subject  to  the  availabil- 
ity of  appropriations,  the  Attorney  General 
shall— 

(1)  hire  additional  Assistant  United  States 
Attorneys,  and 

(2)  provide  for  Increased  security  at  court- 
houses and  other  facilities  housing  Federal 
workers. 

(b)  AUTHORIZA-nON  OF  ADDITIONAL  APPRO- 
PRIATIONS.—There  are  authorized  to  be  ap- 
propriated for  the  activities  of  the  Depart- 
ment of  Justice,  to  hire  additional  Assistant 
United  States  Attorneys  and  personnel  for 
the  Criminal  Division  of  the  Department  of 
Justice  and  provide  Increased  security  to 
meet  the  needs  resulting  from  this  Act 
$20,000,000  for  each  of  the  fiscal  years  1996. 
1997,  1998,  1999,  and  2000. 

(c)  AvAiLABiLm'  OF  FiwDS.- Funds  made 
available  pursuant  to  this  section.  In  any  fis- 
cal year,  shall  remain  available  until  ex- 
pended. 

SEC.  526.  AUTHORIZATION  OF  ADDITIONAL  AP- 
PROPRIATIONS FOR  THE  DEPART- 
ME.VT  OF  THE  TREASURY. 

(a)  In  General.— There  are  authorized  to 
be  appropriated  for  the  activities  of  the  Bu- 
reau of  Alcohol,  Tobacco  and  Firearms,  to 
augment  counterterrorlsm  efforts — 

(1)  $20,000,000  for  fiscal  year  1996; 

(2)  $20,000,000  for  fiscal  year  1997; 

(3)  $20,000,000  for  fiscal  year  1998; 

(4)  $20,000,000  for  fiscal  year  1999;  and 

(5)  $20,000,000  for  fiscal  year  2000. 

(b)  In  General.— There  are  authorized  to 
be  appropriated  for  the  activities  of  the 
United  States  Secret  Service,  to  augment 
White  House  security  and  expand  Presi- 
dential protection  activities — 

(1)  $62,000,000  for  fiscal  year  1996; 

(2)  $25,000,000  for  fiscal  year  1997; 

(3)  $25,000,000  for  fiscal  year  1998; 

(4)  $25,000,000  for  fiscal  year  1999:  and 

(5)  $25,000,000  for  flscal  year  2000. 

SEC.  527.  FUNDING  SOURCE. 

Notwithstanding  any  other  provision  of 
law,  funding  for  authorizations  provided  in 
this  subtitle  may  be  paid  for  out  of  the  Vio- 
lent Crime  Reduction  Trust  Fund. 

SEC.  528.  DETERRENT  AGAINST  TERRORIST  AC- 
TIVTTY  DAMAGING  A  FEDERAL  IN- 
TEREST COMPITTER. 

The  United  States  Sentencing  Commission 
shall  review  existing  guideline  levels  as  they 
apply  to  sections  1030(a)(4)  and  1030(a)(5)  of 
title  18.  United  States  Code,  and  report  to 
Congress  on  their  findings  as  to  their  deter- 
rent effect  within  60  calendar  days.  Further- 
more, the  Commission  shall  promulgate 
guideline  amendments  that  will  ensure  that 
Individuals  convicted  under  sections 
1030(a)(4)  and  1030(a)(5)  of  title  18,  United 
States  Code,  are  Incarcerated  for  not  less 
than  6  months. 

TITLE  VI— CRIMINAL  PROCEDURAL 
IMPROVEMENTS 
Subtitle  A— Habeas  Corpus  Reform 
SEC.  601.  FILING  DEADUNE& 

Section  2244  of  title  28,  United  States  Code, 
Is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection; 
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■■(d)(li  A  1-year  period  of  limitation  shall 
apply  to  an  application  for  a  writ  of  habeas 
corpus  by  a  person  In  custody  pursuant  to 
the  Judgment  of  a  State  court.  The  limita- 
tion period  shall  run  from  the  latest  of— 

•'(A)  the  date  on  which  the  JudgTuent  be- 
came final  by  the  conclusion  of  direct  review 
or  the  expiration  of  the  time  for  seeking 
such  review; 

••(B)  the  date  on  which  the  Impediment  to 
filing  an  application  created  by  State  action 
In  violation  of  the  Constitution  or  laws  of 
the  United  States  Is  removed.  If  the  appli- 
cant was  prevented  from  filing  by  such  State 
action; 

••(C)  the  date  on  which  the  constitutional 
right  asserted  was  Initially  recognized  by  the 
Supreme  Court.  If  the  right  has  been  newly 
recognized  by  the  Supreme  Court  and  made 
retroactively  applicable  to  cases  on  collat- 
eral review;  or 

"(D)  the  date  on  which  the  factual  predi- 
cate of  the  claim  or  claims  presented  could 
have  been  discovered  through  the  exercise  of 
due  diligence. 

••(2)  The  tlnne  during  which  a  properly  filed 
application  for  State  post-convlctlon  or 
other  collateral  review  with  respect  to  the 
pertinent  Judgment  or  claim  shall  not  be 
counted  toward  any  period  of  limitation 
under  this  subsection.". 

SEC.  S02.  APPEAL. 

Section  2253  of  title  28,  United  States  Code, 
Is  amended  to  read  as  follows: 
''S22SS.  Appeal  I 

•■(a)  In  a  habeas  corpus  proceeding  or  a 
proceeding  under  section  2255  before  a  dis- 
trict judge,  the  final  order  shall  be  subject  to 
review,  on  appeal,  by  the  court  of  appeals  for 
the  circuit  In  which  the  proceeding  Is  held. 

••(b)  There  shall  be  no  right  of  appeal  from 
a  final  order  In  a  proceeding  to  test  the  va- 
lidity of  a  warrant  to  remove  to  another  dis- 
trict or  place  for  commitment  or  trial  a  per- 
son charged  with  a  criminal  offense  against 
the  United  States,  or  to  test  the  validity  of 
such  person's  detention  pending  removal  pro- 
ceedings. 

••(cKl)  Unless  a  circuit  Justice  or  Judge  Is- 
sues a  certificate  of  appealability,  an  appeal 
may  not  be  taken  to  the  court  of  appeals 
from— 

••(A)  the  final  order  In  a  habeas  corpus  pro- 
ceeding In  which  the  detention  complained 
of  arises  out  of  process  Issued  by  a  State 
court;  or 

•'(B)  the  final  order  In  a  proceeding  under 
section  2255. 

••(2)  A  certificate  of  appealability  may 
Issue  under  paragraph  (1)  only  If  the  appli- 
cant has  made  a  substantial  showing  of  the 
denial  of  a  constitutional  right. 

••(3)  The  certificate  of  appealability  under 
paragraph  d)  shall  Indicate  which  specific 
Issue  or  issues  satisfy  the  showing  required 
by  paragraph  (2).'. 

SEC.  COS.  AMENDMENT  OF  FEDERAL  RULES  OF 
APPELLATE  PROCEDURE. 

Rule  22  of  Che  Federal  Rules  of  Appellate 
Procedure  Is  amended  to  read  as  follows: 
"Rule   22.   Habeas  corpus   and   section  2255 
proceedings 

••(a)  APPLICATION  FOR  THE  ORIGINAL  WRIT.— 

An  application  for  a  writ  of  habeas  corpus 
shall  be  made  to  the  appropriate  district 
court.  If  application  Is  made  to  a  circuit 
Judge,  the  application  shall  be  transferred  to 
the  appropriate  district  court.  If  an  applica- 
tion Is  made  to  or  transferred  to  the  district 
court  and  denied,  renewal  of  the  application 
before  a  circuit  Judge  shall  not  be  permitted. 
The  applicant  may,  pursuant  to  section  2253 
of  title  28,  United  States  Code,  appeal  to  the 
appropriate  court  of  appeals  from  the  order 
of  the  district  court  denying  the  writ. 


■•(b)   CERTIFICATE  OF   APPEALABILITi'.— In  a 

habeas  corpus  proceeding  In  which  the  deten- 
tion complained  of  arises  out  of  process  Is- 
sued by  a  State  court,  an  appeal  by  the  ap- 
plicant for  the  writ  may  not  proceed  unless 
a  district  or  a  circuit  Judge  Issues  a  certifi- 
cate of  appealability  pursuant  to  section 
2253(c)  of  title  28.  United  States  Code.  If  an 
appeal  Is  taken  by  the  applicant,  the  district 
Judge  who  rendered  the  Judgment  shall  ei- 
ther Issue  a  certificate  of  appealability  or 
state  the  reasons  why  such  a  certificate 
should  not  Issue.  The  certificate  or  the  state- 
ment shall  be  forwarded  to  the  court  of  ap- 
peals with  the  notice  of  appeal  and  the  file  of 
the  proceedings  In  the  district  court.  If  the 
district  Judge  has  denied  the  certificate,  the 
applicant  for  the  writ  may  then  request  Issu- 
ance of  the  certificate  by  a  circuit  Judge.  If 
such  a  request  Is  addressed  to  the  court  of 
appeals.  It  shall  be  deemed  addressed  to  the 
Judges  thereof  and  shall  be  considered  by  a 
circuit  Judge  or  Judges  as  the  court  deems 
appropriate.  If  no  express  request  for  a  cer- 
tificate Is  filed,  the  notice  of  appeal  shall  be 
deemed  to  constitute  a  request  addressed  to 
the  judges  of  the  court  of  appeals.  If  an  ap- 
peal Is  taken  by  a  State  or  Its  representa- 
tive, a  certificate  of  appealability  Is  not  re- 
quired.". 

SEC.  604.  SECTION  22M  AMENDMENTS. 

Section  2254  of  title  28,  United  States  Code, 
Is  amended— 

(1)  by  amending  subsection  (b)  to  read  ais 
follows; 

"(bWl)  An  application  for  a  writ  of  habeas 
corpus  on  behalf  of  a  person  In  custody  pur- 
suant to  the  judgment  of  a  State  court  shall 
not  be  granted  unless  It  appears  that^ 

••(A)  the  applicant  has  exhausted  the  rem- 
edies available  In  the  courts  of  the  State;  or 

'•(B)(1)  there  Is  an  absence  of  available 
State  corrective  process;  or 

"(11)  circumstances  exist  that  render  such 
process  Ineffective  to  protect  the  rights  of 
the  applicant. 

"(2)  An  application  for  a  writ  of  habeas 
corpus  may  be  denied  on  the  merits,  not- 
withstanding the  failure  of  the  applicant  to 
exhaust  the  remedies  available  In  the  courts 
of  the  State. 

••(3)  A  State  shall  not  be  deemed  to  have 
waived  the  exhaustion  requirement  or  be  es- 
topped from  reliance  upon  the  requirement 
unless  the  State,  through  counsel,  expressly 
waives  the  requirement. •'; 

(2)  by  redesignating  subsections  (d),  (e), 
and  (f)  as  subsections  (e),  (f).  and  (g),  respec- 
tively; 

(3)  by  Inserting  after  subsection  (c)  the  fol- 
lowing new  subsection: 

•'(d)  An  application  for  a  writ  of  habeas 
corpus  on  behalf  of  a  person  In  custody  pur- 
suant to  the  judgment  of  a  State  court  shall 
not  be  granted  with  respect  to  any  claim 
that  was  adjudicated  on  the  merits  In  State 
court  proceedings  unless  the  adjudication  of 
the  claim — 

••(1)  resulted  In  a  decision  that  was  con- 
trary to,  or  Involved  an  unreasonable  appli- 
cation of,  clearly  established  Federal  law,  as 
determined  by  the  Supreme  Court  of  the 
United  States;  or 

••(2)  resulted  In  a  decision  that  was  based 
on  an  unreasonable  determination  of  the 
facts  In  light  of  the  evidence  presented  In  the 
State  court  proceeding."; 

(4)  by  amending  subsection  (e),  as  redesig- 
nated by  paragraph  (2),  to  read  as  follows: 

••(e)(1)  In  a  proceeding  instituted  by  an  aj>- 
pUcatlon  for  a  writ  of  habeas  corpus  by  a 
person  In  custody  pursuant  to  the  Judgment 
of  a  State  court,  a  determination  of  a  factual 
Issue  made  by  a  State  court  shall  be  pre- 


sumed to  be  correct.  The  applicant  shall 
have  the  burden  of  rebutting  the  presump- 
tion of  correctness  by  clear  and  convincing 
evidence. 

•'(2)  If  the  applicant  has  failed  to  develop 
the  factual  basis  of  a  claim  In  State  court 
proceedings,  the  court  shall  not  hold  an  evi- 
dentiary hearing  on  the  claim  unless  the  ap- 
plicant shows  that— 

"(A)  the  claim  relies  on— 

"(Da  new  rule  of  constitutional  law,  made 
retroactive  to  cases  on  collateral  review  by 
the  Supreme  Court,  that  was  previously  un- 
available; or 

"(11)  a  factual  predicate  that  could  not 
have  been  previously  discovered  through  the 
exercise  of  due  diligence;  and 

•'(B)  the  facts  underlying  the  claim  would 
be  sufficient  to  establish  by  clear  and  con- 
vincing evidence  that  but  for  constitutional 
error,  no  reasonable  factfinder  would  have 
found  the  applicant  guilty  of  the  underlying 
offense.";  and 

(5)  by  adding  at  the  end  the  following  new 
subsections: 

••(h)  Except  as  provided  In  title  21,  United 
States  Code,  section  848,  In  all  proceedings 
brought  under  this  section,  and  any  subse- 
quent proceedings  on  review,  the  court  may 
appoint  counsel  for  an  applicant  who  Is  or 
becomes  financially  unable  to  afford  counsel, 
except  as  provided  by  a  rule  promulgated  by 
the  Supreme  Court  pursuant  to  statutory  au- 
thority. Appointment  of  counsel  under  this 
section  shall  be  governed  by  section  3006A  of 
title  18. 

■•(1)  The  Ineffectiveness  or  Incompetence  of 
counsel  during  Federal  or  State  collateral 
post-convlctlon  proceedings  shall  not  be  a 
ground  for  relief  In  a  proceeding  arising 
under  section  2254.". 

SEC.  805.  SECTION  2255  AMENDMEI4TS. 

Section  2255  of  title  28,  United  States  Code, 
Is  amended — 

(1)  by  striking  the  second  and  fifth  undes- 
ignated paragraphs;  and 

(2)  by  adding  at  the  end  the  following  new 
undesignated  paragraphs: 

"A  1-year  period  of  limitation  shall  apply 
to  a  motion  under  this  section.  The  limita- 
tion period  shall  run  from  the  latest  of— 

•'(1)  the  date  on  which  the  Judgment  of 
conviction  becomes  final; 

••(2)  the  date  on  which  the  Impediment  to 
making  a  motion  created  by  governmental 
action  In  violation  of  the  Constitution  or 
laws  of  the  United  States  is  removed,  if  the 
movant  was  prevented  from  making  a  mo- 
tion by  such  governmental  action; 

'•(3)  the  date  on  which  the  right  asserted 
was  Initially  recognized  by  the  Supreme 
Court,  If  that  right  has  been  newly  recog- 
nized by  the  Supreme  Court  and  made  retro- 
actively applicable  to  cases  on  collateral  re- 
view; or 

"(4)  the  date  on  which  the  facts  supporting 
the  claim  or  claims  presented  could  have 
been  discovered  through  the  exercise  of  due 
diligence. 

'•Except  as  provided  in  title  21,  United 
States  Code,  section  848,  In  all  proceedings 
brought  under  this  section,  and  any  subse- 
quent proceedings  on  review,  the  court  may 
appoint  counsel  for  a  movant  who  Is  or  be- 
comes financially  unable  to  afford  counsel 
shall  be  In  the  discretion  of  the  court,  except 
as  provided  by  a  rule  promulgated  by  the  Su- 
preme Court  pursuant  to  statutory  author- 
ity. Appointment  of  counsel  under  this  sec- 
tion shall  be  governed  by  section  3006A  of 
title  18. 

•'A  second  or  successive  motion  must  be 
certified  as  provided  in  section  2244  by  a 
panel  of  the  appropriate  court  of  appeals  to 
contain — 


••(1)  newly  discovered  evidence  that,  If 
proven  and  viewed  In  light  of  the  evidence  as 
a  whole,  would  be  sufficient  to  establish  by 
clear  and  convincing  evidence  that  no  rea- 
sonable factfinder  would  have  found  the 
movant  guilty  of  the  offense;  or 

"(2)  a  new  rule  of  constitutional  law,  made 
retroactive  to  cases  on  collateral  review  by 
the  Supreme  Court,  that  was  previously  un- 
available.". 

SEC.  606.  LIMITS  ON  SECOND  OR  SUCCESSIVE  AP- 
PUCATIONS. 

(a)  CONFORMING     AMENDMENT    TO     SECTION 

2244(a).— Section  2244(a)  of  title  28,  United 
States  Code,  Is  amended  by  striking  "and  the 
petition"  and  all  that  follows  through  "by 
such  Inquiry."  and  Inserting  ",  except  as  pro- 
vided In  section  2255.". 

(b)  Limits  on  Second  or  Successive  Appli- 
cations.—Section  2244(b)  of  title  28,  United 
States  Code,  is  amended  to  read  as  follows: 

"(b)(1)  A  claim  presented  In  a  second  or 
successive  habeas  corpus  application  under 
section  2254  that  was  presented  In  a  prior  ap- 
plication shall  be  dismissed. 

"(2)  A  claim  presented  In  a  second  or  suc- 
cessive habeas  corpus  application  under  sec- 
tion 2254  that  was  not  presented  in  a  prior 
application  shall  be  dismissed  unless— 

"(A)  the  applicant  shows  that  the  claim  re- 
lies on  a  new  rule  of  constitutional  law. 
made  retroactive  to  cases  on  collateral  re- 
view by  the  Supreme  Court,  that  was  pre- 
viously unavailable;  or 

"(B)(1)  the  factual  predicate  for  the  claim 
could  not  have  been  discovered  previously 
through  the  exercise  of  due  diligence;  and 

"(II)  the  facts  underlying  the  claim.  If 
proven  and  viewed  In  light  of  the  evidence  as 
a  whole,  would  be  sufficient  to  establish  by 
clear  and  convincing  evidence  that,  but  for 
constitutional  error,  no  reasonable 
factfinder  would  have  found  the  applicant 
guilty  of  the  underlying  offense. 

"(3)(A)  Before  a  second  or  successive  appli- 
cation permitted  by  this  section  Is  filed  In 
the  district  court,  the  applicant  shall  move 
In  the  appropriate  court  of  appeals  for  an 
order  authorizing  the  district  court  to  con- 
sider the  application. 

"(Bi  A  motion  In  the  court  of  appeals  for 
an  order  authorizing  the  district  court  to 
consider  a  second  or  successive  application 
shall  be  determined  by  a  three-judge  panel  of 
the  court  of  appeals. 

"(C)  The  court  of  appeals  may  authorize 
the  filing  of  a  second  or  successive  applica- 
tion only  If  It  determines  that  the  applica- 
tion makes  a  prima  facie  showing  that  the 
application  satisfies  the  requirements  of  this 
subsection. 

"(D)  The  court  of  appeals  shall  grant  or 
deny  the  authorization  to  file  a  second  or 
successive  application  not  later  than  30  days 
after  the  filing  of  the  motion. 

"(E)  The  grant  or  denial  of  an  authoriza- 
tion by  a  court  of  appeals  to  file  a  second  or 
successive  application  shall  not  be  appeal- 
able and  shall  not  be  the  subject  of  a  petition 
for  rehearing  or  for  a  writ  of  certiorari. 

"(4)  A  district  court  shall  dismiss  any 
claim  presented  In  a  second  or  successive  ap- 
plication that  the  court  of  appeals  has  au- 
thorized to  be  filed  unless  the  applicant 
shows  that  the  claim  satisfies  the  require- 
ments of  this  section.". 

SEC.   607.  DEATH   PENALTY  LITIGATION  PROCE- 
DURES. 

(a)  Addition  of  Chapter  to  Title  28,  Unit- 
ed  States   Code.— Title   28.   United   States 
Code,  Is  amended  by  Inserting  after  chapter 
153  the  following  new  chapter: 
"CHAPTER  154— SPECIAL  HABEAS  CORPUS 

PROCEDURES  IN  CAPITAL  CASES 
"Sec. 


■2261.  Prisoners  In  State  custody  subject  to 
capital    sentence;    appointment 
of  counsel;  requirement  of  rule 
of  court  or  statute;  procedures 
for  appointment. 
"2262.  Mandatory   stay   of  execution;    dura- 
tion; limits  on  stays  of  execu- 
tion; successive  petitions. 
"2263.  Filing  of  habeas  corpus  application; 
time      requirements;      tolling 
rules. 
"2264.  Scope  of  Federal  review;  district  court 

adjudications. 
"2265.  Application  to  State  unitary  review 

procedure. 
■2266.  Limitation    periods    for    determining 

applications  and  motions. 
"$2261.  Prisoners  in  State  custody  subject  to 
capital   sentence;  appointment  of  counsel; 
requirement  of  rule  of  court  or  statute;  pro- 
cedures for  appointment 
■•(a)  This  chapter  shall  apply  to  cases  aris- 
ing under  section  2254  brought  by  prisoners 
In  State  custody  who  are  subject  to  a  capital 
sentence.  It  shall  apply  only  If  the  provisions 
of  subsections  (b)  and  (c)  are  satisfied. 

"(b)  This  chapter  Is  applicable  If  a  State 
establishes  by  statute,  rule  of  Its  court  of 
last  resort,  or  by  another  agency  authorized 
by  State  law,  a  mechanism  for  the  appoint- 
ment, compensation,  and  payment  of  reason- 
able litigation  expenses  of  competent  coun- 
sel In  State  post-convlctlon  proceedings 
brought  by  Indigent  prisoners  whose  capital 
convictions  and  sentences  have  been  upheld 
on  direct  appeal  to  the  court  of  last  resort  In 
the  State  or  have  otherwise  become  final  for 
State  law  purposes.  The  rule  of  court  or  stat- 
ute must  provide  standards  of  competency 
for  the  appointment  of  such  counsel. 

"(c)  Any  mechanism  for  the  appointment, 
compensation,  and  reimbursement  of  counsel 
as  provided  In  subsection  (b)  must  offer 
counsel  to  all  State  prisoners  under  capital 
sentence  and  must  provide  for  the  entry  of 
an  order  by  a  court  of  record— 

"(1)  appwlntlng  one  or  more  counsels  to 
represent  the  prisoner  upon  a  finding  that 
the  prisoner  Is  Indigent  and  accepted  the 
offer  or  Is  unable  competently  to  decide 
whether  to  accept  or  reject  the  offer; 

"(2)  finding,  after  a  hearing  If  necessary, 
that  the  prisoner  rejected  the  offer  of  coun- 
sel and  made  the  decision  with  an  under- 
standing of  Its  legal  consequences;  or 

"(3)  denying  the  appointment  of  counsel 
upon  a  finding  that  the  prisoner  Is  not  Indi- 
gent. 

"(d)  No  counsel  appointed  pursuant  to  sub- 
sections (b)  and  (c)  to  represent  a  State  pris- 
oner under  capital  sentence  shall  have  pre- 
viously represented  the  prisoner  at  trial  or 
on  direct  appeal  In  the  case  for  which  the  ap- 
pointment Is  made  unless  the  prisoner  and 
counsel  expressly  request  continued  rep- 
resentation. 

"(e)  The  Ineffectiveness  or  Incompetence  of 
counsel  during  State  or  Federal  post-convlc- 
tlon proceedings  In  a  capital  case  shall  not 
be  a  ground  for  relief  In  a  proceeding  arising 
under  section  2254.  This  limitation  shall  not 
preclude  the  appointment  of  different  coun- 
sel, on  the  court's  own  motion  or  at  the  re- 
quest of  the  prisoner,  at  any  phase  of  State 
or  Federal  post-convlctlon  proceedings  on 
the  basis  of  the  Ineffectiveness  or  Incom- 
petence of  counsel  In  such  proceedings. 
"$2262,  Mandatory  stay  of  execution;  dura- 
tion; limits  on  stays  of  execution;  succes- 
sive petitions 

"(a)  Upon  the  entry  In  the  appropriate 
State  court  of  record  of  an  order  under  sec- 
tion 2261(c),  a  warrant  or  order  setting  an 


execution  date  for  a  State  prisoner  shall  be 
stayed  upon  application  to  any  court  that 
would  have  Jurisdiction  over  any  proceedings 
filed  under  section  2254.  The  application 
shall  recite  that  the  State  has  Invoked  the 
post-convlctlon  review  procedures  of  this 
chapter  and  that  the  scheduled  execution  is 
subject  to  stay. 

"(b)  A  stay  of  execution  granted  pursuant 
to  subsection  (a)  shall  expire  If— 

"(1)  a  State  prisoner  falls  to  file  a  habeas 
corpus  application  under  section  2254  within 
the  time  required  in  section  2263; 

"(2)  before  a  court  of  competent  jurisdic- 
tion, in  the  presence  of  counsel,  unless  the 
prisoner  has  competently  and  knowingly 
waived  such  counsel,  and  after  having  been 
advised  of  the  consequences,  a  State  prisoner 
under  capital  sentence  waives  the  right  to 
pursue  habeas  corpus  review  under  section 
2254;  or 

"(3)  a  State  prisoner  files  a  habeas  corpus 
petition  under  section  2254  within  the  time 
required  by  section  2263  and  falls  to  make  a 
substantial  showing  of  the  denial  of  a  Fed- 
eral right  or  Is  denied  relief  In  the  district 
court  or  at  any  subsequent  stage  of  review. 

"(c)  If  one  of  the  conditions  In  subsection 
(b)  has  occurred,  no  Federal  court  thereafter 
shall  have  the  authority  to  enter  a  stay  of 
execution  In  the  case,  unless  the  court  of  ap- 
peals approves  the  filing  of  a  second  or  suc- 
cessive application  under  section  2244(b). 
"{2263.  Filing  of  habeas  corpus  application; 

time  requirements;  tolling  rules 

"(a)  Any  application  under  this  chapter  for 
habeas  corpus  relief  under  section  2254  must 
be  filed  In  the  appropriate  district  court  not 
later  than  180  days  after  final  State  court  af- 
firmance of  the  conviction  and  sentence  on 
direct  review  or  the  expiration  of  the  time 
for  seeking  such  review. 

"(b)  The  time  requirements  established  by 
subsection  (a)  shall  be  tolled— 

"(1)  from  the  date  that  a  petition  for  cer- 
tiorari is  filed  In  the  Supreme  Court  until 
the  date  of  final  disposition  of  the  petition  if 
a  State  prisoner  files  the  petition  to  secure 
review  by  the  Supreme  Court  of  the  affirm- 
ance of  a  capital  sentence  on  direct  review 
by  the  court  of  last  resort  of  the  State  or 
other  final  State  court  decision  on  direct  re- 
view; 

"(2)  from  the  date  on  which  the  first  peti- 
tion for  f)ost-convlctlon  review  or  other  col- 
lateral relief  Is  filed  until  the  final  State 
court  disposition  of  such  petition;  and 

"(3)  during  an  additional  period  not  to  ex- 
ceed 30  days.  If— 

"(A)  a  motion  for  an  extension  of  time  Is 
filed  In  the  Federal  district  court  that  would 
have  jurisdiction  over  the  case  upon  the  fil- 
ing of  a  habeas  corpus  application  under  sec- 
tion 2254;  and 

"(B)  a  showing  of  good  cause  Is  made  for 
the  failure  to  file  the  habeas  corpus  applica- 
tion within  the  time  period  established  by 
this  section. 

"JI2264.    Scope    of    Federal    review;    district 
court  adjudications 

"(a)  Whenever  a  State  prisoner  under  cap- 
ital sentence  files  a  petition  for  habeas  cor- 
pus relief  to  which  this  chapter  applies,  the 
district  court  shall  only  consider  a  claim  or 
claims  that  have  been  raised  and  decided  on 
the  merits  In  the  State  courts,  unless  the 
failure  to  raise  the  claim  properly  is — 

"(1)  the  result  of  State  action  in  violation 
of  the  Constitution  or  laws  of  the  United 
States; 

"(2)  the  result  of  the  Supreme  Court  rec- 
ognition of  a  new  Federal  right  that  is  made 
retroactively  applicable;  or 
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■•(3)  based  on  a  factual  predicate  that  could 
not  have  been  discovered  through  the  exer- 
cise of  due  dlllg-ence  In  time  to  present  the 
claim  for  State  or  Federal  post-convlctlon 
review. 

"(b)    Following    review    subject    to    sub- 
sections (a),  (d).  and  (e)  of  section  2254.  the 
court  shall  rule  on  the  claims  properly  be- 
fore it. 
"{2265.  Application  to  State  unitary  review 

procedure 

'•(a)  For  purposes  of  this  section,  a  'uni- 
tary review'  procedure  means  a  State  proce- 
dure that  authorizes  a  person  under  sentence 
of  death  to  raise.  In  the  course  of  direct  re- 
view of  the  Judgment,  such  claims  as  could 
be  raised  on  collateral  attack.  This  chapter 
shall  apply,  as  provided  In  this  section.  In  re- 
lation to  a  State  unitary  review  procedure  If 
the  State  establishes  by  rule  of  Its  court  of 
last  resort  or  by  statute  a  mechanism  for  the 
appointment,  compensation,  and  payment  of 
reasonable  litigation  expenses  of  competent 
counsel  In  the  unitary  review  proceedings. 
Including  expenses  relating  to  the  litigation 
of  collateral  claims  In  the  proceedings.  The 
rule  of  court  or  statute  must  provide  stand- 
ards of  competency  for  the  appointment  of 
such  counsel. 

"(b)  To  qualify  under  this  section,  a  uni- 
tary review  procedure  must  Include  an  offer 
of  counsel  following  trial  for  the  purpose  of 
representation  on  unitary  review,  and  entry 
of  an  order,  as  provided  In  section  2261(0). 
concerning  appointment  of  counsel  or  waiver 
or  denial  of  appointment  of  counsel  for  that 
purpose.  No  counsel  appointed  to  represent 
the  prisoner  In  the  unitary  review  proceed- 
ings shall  have  previously  represented  the 
prisoner  at  trial  in  the  csise  for  which  the  ap- 
pointment is  made  unless  the  prisoner  and 
counsel  expressly  request  continued  rep- 
resentation. 

"(c)  Sections  2262.  2263,  2264.  and  2266  shall 
apply  In  relation  to  cases  Involving  a  sen- 
tence of  death  from  any  State  having  a  uni- 
tary review  procedure  that  qualifies  under 
this  section.  References  to  State  'post-con- 
vlctlon review'  and  direct  review'  In  such 
sections  shall  be  understood  as  referring  to 
unitary  review  under  the  State  procedure. 
The  reference  In  section  2262(a)  to  'an  order 
under  section  2261(c)'  shall  be  understood  as 
referring  to  the  post-trial  order  under  sub- 
section (b)  concerning  representation  In  the 
unitary  review  proceedings,  but  If  a  tran- 
script of  the  trial  proceedings  Is  unavailable 
at  the  time  of  the  filing  of  such  an  order  In 
the  appropriate  State  court,  then  the  start 
of  the  180-day  limitation  period  under  sec- 
tion 2263  shall  be  deferred  until  a  transcript 
Is  made  available  to  the  prisoner  or  counsel 
of  the  prisoner. 
"$2286.   Limitation   periods  for  determining 

applications  and  motions 
'(a)  The  adjudication  of  any  application 
under  section  2254  that  Is  subject  to  this 
chapter,  and  the  adjudication  of  any  motion 
under  section  2255  by  a  person  under  sen- 
tence of  death,  shall  be  given  priority  by  the 
district  court  and  by  the  court  of  appeals 
over  all  noncapital  matters. 

"(b)(1)(A)  A  district  court  shall  render  a 
final  determination  and  enter  a  final  Judg- 
ment on  any  application  for  a  writ  of  habeas 
corpus  brought  under  this  chapter  In  a  cap- 
ital case  not  later  than  180  days  after  the 
date  on  which  the  application  Is  filed. 

"(B)  A  district  court  shall  afford  the  par- 
ties at  least  120  days  In  which  to  complete 
all  actions.  Including  the  preparation  of  all 
pleadings  and  briefs,  and  If  necessary,  a  hear- 
ing, prior  to  the  submission  of  the  case  for 
decision. 


"(C)(1)  A  district  court  may  delay  for  not 
more  than  one  additional  30-day  period  be- 
yond the  period  specified  In  subparagraph 
(A),  the  rendering  of  a  determination  of  an 
application  for  a  writ  of  habeas  corpus  If  the 
court  Issues  a  written  order  making  a  find- 
ing, and  stating  the  reasons  for  the  finding, 
that  the  ends  of  Justice  that  would  be  served 
by  allowing  the  delay  outweigh  the  best  In- 
terests of  the  public  and  the  applicant  In  a 
speedy  disposition  of  the  application. 

"(IK  The  factors,  among  others,  that  a 
court  shall  consider  In  determining  whether 
a  delay  In  the  disposition  of  an  application  Is 
warranted  are  as  follows: 

"(I)  Whether  the  failure  to  allow  the  delay 
would  be  likely  to  result  In  a  miscarriage  of 
Justice. 

"(II)  Whether  the  case  Is  so  unusual  or  so 
complex,  due  to  the  number  of  defendants, 
the  nature  of  the  prosecution,  or  the  exist- 
ence of  novel  questions  of  fact  or  law,  that  It 
Is  unreasonable  to  expect  adequate  briefing 
within  the  time  limitations  established  by 
subparagraph  (A). 

"(Ill)  Whether  the  failure  to  allow  a  delay 
In  a  case,  that,  taken  as  a  whole,  is  not  so 
unusual  or  so  complex  as  described  In  sub- 
clause (11).  but  would  otherwise  deny  the  ap- 
plicant reasonable  time  to  obtain  counsel, 
would  unreasonably  deny  the  applicant  or 
the  government  continuity  of  counsel,  or 
would  deny  counsel  for  the  applicant  or  the 
government  the  reasonable  time  necessary 
for  effective  preparation,  taking  Into  ac- 
count the  exercise  of  due  diligence. 

"(HI)  No  delay  In  disposition  shall  be  per- 
missible because  of  general  congestion  of  the 
court's  calendar. 

"(iv)  The  court  shall  transmit  a  copy  of 
any  order  Issued  under  clause  (1)  to  the  Di- 
rector of  the  Administrative  Office  of  the 
United  States  Courts  for  Inclusion  In  the  re- 
port under  paragraph  (5). 

"(2)  The  time  limitations  under  paragraph 
(1)  shall  apply  to — 

"(A)  an  Initial  application  for  a  writ  of  ha- 
beas corpus; 

"(B)  any  second  or  successive  application 
for  a  writ  of  habeas  corpus;  and 

"(C)  any  redetermination  of  an  application 
for  a  writ  of  habeas  corpus  following  a  re- 
mand by  the  court  of  appeals  or  the  Supreme 
Court  for  further  proceedings.  In  which  case 
the  limitation  period  shall  run  from  the  date 
the  remand  Is  ordered. 

"(3)(A)  The  time  limitations  under  this 
section  shall  not  be  construed  to  entitle  an 
applicant  to  a  stay  of  execution,  to  which 
the  applicant  would  otherwise  not  be  enti- 
tled, for  the  purpose  of  litigating  any  appli- 
cation or  appeal. 

"(B)  No  amendment  to  an  application  for  a 
writ  of  habeas  corpus  under  this  chapter 
shall  be  permitted  after  the  filing  of  the  an- 
swer to  the  application,  except  on  the 
grounds  specified  In  section  2244(b). 

"(4)(A)  The  failure  of  a  court  to  meet  or 
comply  with  a  time  limitation  under  this 
section  shall  not  be  a  ground  for  granting  re- 
lief from  a  Judgment  of  conviction  or  sen- 
tence. 

"(B)  The  State  may  enforce  a  time  limita- 
tion under  this  section  by  petitioning  for  a 
writ  of  mandamus  to  the  court  of  appeals. 
The  court  of  appeals  shall  act  on  the  petition 
for  a  writ  or  mandamus  not  later  than  30 
days  after  the  filing  of  the  petition. 

"(5)(A)  The  Administrative  Office  of  Unit- 
ed States  Courts  shall  submit  to  Congress  an 
annual  report  on  the  compliance  by  the  dis- 
trict courts  with  the  time  limitations  under 
this  section. 

"(B)  The  report  described  In  subparagraph 
(A)  shall  Include  copies  of  the  orders  submit- 


ted by  the  district  courts  under  paragraph 
(IKBKlv). 

"(c)(1)(A)  A  court  of  appeals  shall  hear  and 
render  a  final  determination  of  any  appeal  of 
an  order  granting  or  denying.  In  whole  or  In 
part,  an  application  brought  under  this  chap- 
ter In  a  capital  case  not  later  than  120  days 
after  the  date  on  which  the  reply  brief  Is 
filed,  or  If  no  reply  brief  Is  filed,  not  later 
than  120  days  after  the  date  on  which  the  an- 
swering brief  Is  filed. 

"(B)(1)  A  court  of  appeals  shall  decide 
whether  to  grant  a  petition  for  rehearing  or 
other  request  for  rehearing  en  banc  not  later 
than  30  days  after  the  date  on  which  the  peti- 
tion for  rehearing  Is  filed  unless  a  responsive 
pleading  Is  required.  In  which  case  the  court 
shall  decide  whether  to  grant  the  petition 
not  later  than  30  days  after  the  date  on 
which  the  responsive  pleading  Is  filed. 

"(11)  If  a  petition  for  rehearing  or  rehear- 
ing en  banc  Is  granted,  the  court  of  appeals 
shall  hear  and  render  a  final  determination 
of  the  appeal  not  later  than  120  days  after 
the  date  on  which  the  order  granting  rehear- 
ing or  rehearing  en  banc  Is  entered. 

"(2)  The  time  limitations  under  paragraph 
(1)  shall  apply  to — 

"(A)  an  Initial  application  for  a  writ  of  ha- 
beas corpus; 

"(B)  any  second  or  successive  application 
for  a  writ  of  habeas  corpus;  and 

"(C)  any  redetermination  of  an  application 
for  a  writ  of  habeas  corpus  or  related  appeal 
following  a  remand  by  the  court  of  appeals 
en  banc  or  the  Supreme  Court  for  further 
proceedings.  In  which  case  the  limitation  pe- 
riod shall  run  from  the  date  the  remand  Is 
ordered. 

"(3)  The  time  limitations  under  this  sec- 
tion shall  not  be  construed  to  entitle  an  ap- 
plicant to  a  stay  of  execution,  to  which  the 
applicant  would  otherwise  not  be  entitled, 
for  the  purpose  of  litigating  any  application 
or  appeal. 

"(4)(A)  The  failure  of  a  court  to  meet  or 
comply  with  a  time  limitation  under  this 
section  shall  not  be  a  ground  for  granting  re- 
lief from  a  Judgment  of  conviction  or  sen- 
tence. 

"(B)  The  State  may  enforce  a  time  limita- 
tion under  this  section  by  applying  for  a  writ 
of  mandamus  to  the  Supreme  Court. 

"(5)  The  Administrative  Office  of  United 
States  Courts  shall  submit  to  Congress  an 
annual  report  on  the  compliance  by  the 
courts  of  appeals  with  the  time  limitations 
under  this  section.". 

(b)  TECHNICAL  AMEND.MENT.— The  part  anal- 
ysis for  part  IV  of  title  28.  United  States 
Code.  Is  amended  by  adding  after  the  Item 
relating  to  chapter  153  the  following  new 
Item: 

"154.     Special     habeas    corpus     pro- 
cedures   in    capital  cases  2261.". 

(c)  Effective  Date.— Chapter  154  of  title 
28.  United  States  Code  (as  added  by  sub- 
section (a))  shall  apply  to  cases  pending  on 
or  after  the  date  of  enactment  of  this  Act. 

SEC.  SOS.  TECHNICAL  AMENDMENT. 

Section  408(q)  of  the  Controlled  Substances 
Act  (21  U.S.C.  848(q))  Is  amended  by  amend- 
ing paragraph  (9)  to  read  as  follows: 

"(9)  Upon  a  finding  that  Investigative,  ex- 
pert, or  other  services  are  reasonably  nec- 
essary for  the  representation  of  the  defend- 
ant, whether  In  connection  with  Issues  relat- 
ing to  guilt  or  the  sentence,  the  court  may 
authorize  the  defendant's  attorneys  to  ob- 
tain such  services  on  behalf  of  the  defendant 
and.  If  so  authorized,  shall  order  the  pay- 
ment of  fees  and  expenses  therefor  under 
paragraph  (10).  No  ex  parte  proceeding,  com- 
munication, or  request  may  be  considered 


pursuant  to  this  section  unless  a  proper 
showing  Is  made  concerning  the  need  for  con- 
fidentiality. Any  such  proceeding,  commu- 
nication, or  request  shall  be  transcribed  and 
made  a  part  of  the  record  available  for  appel- 
late review.". 

Subtitle  B — Criminal  Procedural 
Improvements 
SEC.   621.    CLARinCATION    AND    EXTENSION    OF 
CRIMINAL  JURISDICTION  OVER  CER- 
TAIN TERRORISM  OFFENSES  OVER- 
SEAS. 

(a)  AIRCRAFT  PIRACY.— Section  46502(b)  of 
title  49.  United  States  Code.  Is  amended— 

(1)  In  paragraph  (1).  by  striking  "and  later 
found  In  the  United  States"; 

(2)  by  amending  paragraph  (2)  to  read  as 
follows: 

"(2)  The  courts  of  the  United  States  have 
Jurisdiction  over  the  offense  In  paragraph  (1) 
If— 

"(A)  a  national  of  the  United  States  was 
aboard  the  aircraft; 

"(B)  an  offender  Is  a  national  of  the  United 
States;  or 

"(C)  an  offender  Is  afterwards  found  In  the 
United  States.";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  For  purposes  of  this  subsection,  the 
term  'national  of  the  United  States'  has  the 
meaning  given  such  term  In  section  101(a)(22) 
of  the  Immigration  and  Nationality  Act  (8 
U.S.C.  1101(a)(22)).". 

(b)  Destruction  of  aircraft  or  Aircraft 
FACiLi-nES.— Section  32(b)  of  title  18,  United 
States  Code.  Is  amended— 

(1)  by  striking  "(b)  Whoever"  and  Inserting 
"(b)(1)  Whoever"; 

(2)  by  redesignating  paragraphs  (1)  through 
(4)  as  subparagraphs  (A)  through  (D).  respec- 
tively; 

(3)  by  striking  ",  If  the  offender  Is  later 
found  In  the  United  States.";  and 

(4)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(2)  The  courts  of  the  United  States  have 
Jurisdiction  over  an  offense  described  In  this 
subsection  If— 

"(A)  a  national  of  the  United  States  was  on 
board,  or  would  have  been  on  board,  the  air- 
craft; 

"(B)  an  offender  Is  a  national  of  the  United 
States;  or 

"(C)  an  offender  Is  afterwards  found  In  the 
United  States. 

"(3)  For  purposes  of  this  subsection,  the 
term  'national  of  the  United  States'  has  the 
meaning  given  such  term  In  section  101(a)(22) 
of  the  Immigration  and  Nationality  Act  (8 
U.S.C.  1101(a)(22)).". 

(c)  Murder  or  Manslaughter  of  Inter- 

NA-nONALLY     PROTECTED     PERSONS.— Section 

1116  of  title  18,  United  States  Code,  Is  amend- 
ed— 

(1)  In  subsection  (a),  by  striking  ".  except 
that"; 

(2)  In  subsection  (b).  by  adding  at  the  end 
the  following  new  paragraph: 

"(7)  'National  of  the  United  States"  has  the 
meaning  given  such  term  In  section  101(a)(22) 
of  the  Immigration  and  Nationality  Act  (8 
U.S.C.  1101(a)(22)).";  and 

(3)  In  subsection  (c),  by  striking  the  first 
sentence  and  Inserting  the  following:  "If  the 
victim  of  an  offense  under  subsection  (a)  Is 
an  internationally  protected  person  outside 
the  United  States,  the  United  States  may  ex- 
ercise Jurisdiction  over  the  offense  If  (1)  the 
victim  Is  a  representative,  officer,  employee, 
or  agent  of  the  United  States,  (2)  an  offender 
Is  a  national  of  the  United  States,  or  (3)  an 
offender  is  afterwards  found  In  the  United 
States.". 


(d)  Protection  of  Internationally  Pro- 
tected Persons.— Section  112  of  title  18, 
United  States  Code,  Is  amended— 

(1)  In  subsection  (c),  by  Inserting  "national 
of  the  United  States,"  before  "and";  and 

(2)  In  subsection  (e),  by  striking  the  first 
sentence  and  Inserting  the  following:  "If  the 
victim  of  an  offense  under  subsection  (a)  Is 
an  Internationally  protected  person  outside 
the  United  States,  the  United  States  may  ex- 
ercise Jurisdiction  over  the  offense  If  (1)  the 
victim  Is  a  representative,  officer,  employee, 
or  agent  of  the  United  States.  (2)  an  offender 
Is  a  national  of  the  United  States,  or  (3)  an 
offender  is  afterwards  found  In  the  United 
States.". 

(e)  THREATS      AGAINST      LNTERNATIONALLY 

Protected  Persons.— Section  878  of  title  18. 
United  States  Code,  Is  amended— 

(1)  In  subsection  (c).  by  Inserting  "national 
of  the  United  States."  before  "and";  and 

(2)  In  subsection  (d),  by  striking  the  first 
sentence  and  Inserting  the  following:  "If  the 
victim  of  an  offense  under  subsection  (a)  Is 
an  Internationally  protected  person  outside 
the  United  States,  the  United  States  may  ex- 
ercise Jurisdiction  over  the  offense  If  (1)  the 
victim  Is  a  representative,  officer,  employee, 
or  agent  of  the  United  States,  (2)  an  offender 
Is  a  national  of  the  United  States,  or  (3)  an 
offender  Is  afterwards  found  In  the  United 
States.". 

(f)  Kidnapping  of  Internationally  Pro- 
tected Persons.— Section  1201(e)  of  title  18. 
United  States  Code,  Is  amended — 

(1)  by  striking  the  first  sentence  and  In- 
serting the  following:  "If  the  victim  of  an  of- 
fense under  subsection  (a)  Is  an  Internation- 
ally protected  person  outside  the  United 
States,  the  United  States  may  exercise  Juris- 
diction over  the  offense  If  (1)  the  victim  Is  a 
representative,  officer,  employee,  or  agent  of 
the  United  States.  (2)  an  offender  Is  a  na- 
tional of  the  United  States,  or  (3)  an  offender 
Is  afterwards  found  In  the  United  States."; 
and 

(2)  by  adding  at  the  end  the  following:  "For 
purposes  of  this  subsection,  the  term  "na- 
tional of  the  United  States'  has  the  meaning 
given  such  term  In  section  101(a)(22)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1101(a)(22).". 

(g)  Violence  at  International  air- 
ports.—Section  37(b)(2)  of  title  18.  United 
States  Code,  Is  amended  to  read  as  follows: 

"(2)  the  prohibited  activity  takes  place 
outside  the  United  States,  and— 

"(A)  the  offender  Is  later  found  In  the  Unit- 
ed States;  or 

"(B)  an  offender  or  a  victim  Is  a  national  of 
the  United  States  (as  defined  In  section 
101(a)(22)  of  the  Immigration  and  Nationality 
Act  (8  U.S.C.  1101(a)(22)))."". 

(h)  National  of  the  United  States  De- 
fined.—Section  178  of  title  18,  United  States 
Code.  Is  amended — 

(1)  by  striking  the  "and"  at  the  end  of 
paragraph  (3); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  Inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)    the    term    'national    of    the    United 
States'  has  the  meaning  given  such  term  In 
section  101(a)(22)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1101(a)(22)).". 
sec.  622.  expansion  of  territorial  sea. 

(a)  territorial  sea  extending  to  twelve 
Miles  Included  in  Special  Maritime  and 
TERRITORIAL  JURISDICTION.— The  Congress 
declares  that  all  the  territorial  sea  of  the 
United  States,  as  defined  by  Presidential 
Proclamation  5928  of  December  27,  1988,  for 
purposes  of  criminal  Jiu'lsdictlon  Is  part  of 


the  United  States,  subject  to  Its  sovereignty, 
and,  for  purposes  of  Federal  criminal  Juris- 
diction, Is  within  the  special  maritime  and 
territorial  Jurisdiction  of  the  United  States 
wherever  that  term  Is  used  In  title  18.  United 
States  Code. 

(b)  ASSIMILATED  CRIMES  IN  EXTENDED  TER- 
RITORIAL Sea.— Section  13  of  title  18.  United 
States  Code  (relating  to  the  adoption  of 
State  laws  for  areas  within  Federal  Jurisdic- 
tion). Is  amended— 

(1)  In  subsection  (a),  by  Inserting  after 
"title."  the  following:  "or  on.  above,  or 
below  any  portion  of  the  territorial  sea  of 
the  United  States  not  within  the  Jurisdiction 
of  any  State,  Commonwealth,  territory,  pos- 
session, or  district";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(c)  Whenever  any  waters  of  the  territorial 
sea  of  the  United  States  He  outside  the  terri- 
tory of  any  State.  Commonwealth,  territory, 
possession,  or  district,  such  waters  (Includ- 
ing the  airspace  above  and  the  seabed  and 
subsoil  below,  and  artificial  Islands  and  fixed 
structures  erected  thereon)  shall  be  deemed 
for  purposes  of  subsection  (a)  to  lie  within 
the  area  of  that  State,  Commonwealth,  terri- 
tory, possession,  or  district  It  would  He  with- 
in If  the  boundaries  of  such  State,  Common- 
wealth, territory,  possession,  or  district  were 
extended  seaward  to  the  outer  limit  of  the 
territorial  sea  of  the  United  States.". 
SEC.  623.  EXPANSION  OF  WEAPONS  OF  MASS  DE- 
STRUCTION STATUTE. 

Section  2332a  of  title  18,  United  States 
Code,  Is  amended— 

(1)  In  subsection  (a>— 

(A)  by  Inserting  "threatens,"  before  "at- 
tempts"; 

(B)  In  paragraph  (2),  by  striking  ";  or"  and 
Inserting  the  following:  "and  the  results  of 
such  use  affect  Interstate  or  foreign  com- 
merce or.  In  the  case  of  a  threat,  attempt,  or 
conspiracy,  would  have  affected  Interstate  or 
foreign  commerce  If  such  use  had  occurred;"; 

(C)  by  redesignating  paragraph  (3)  as  para- 
graph (4); 

(D)  by  Inserting  after  paragraph  (2)  the  fol- 
lowing: 

"(3)  against  a  victim,  or  Intended  victim, 
that  Is  the  United  States  Government,  a 
member  of  the  uniformed  services,  or  any  of- 
ficial, officer,  employee,  or  agent  of  the  leg- 
islative, executive,  or  Judicial  branches,  or 
any  department  or  agency,  of  the  United 
States;  and";  and 

(E)  In  paragraph  (4).  as  redesignated,  by  In- 
serting before  the  comma  at  the  end  the  fol- 
lowing: ",  or  Is  within  the  United  States  and 
Is  used  In  any  activity  affecting  Interstate  or 
foreign  commerce"". 

(2)  by  redesignating  subsection  (b)  as  sub- 
section (c); 

(3)  by  adding  Immediately  after  subsection 
(a)  the  following  new  subsection: 

"(b)  USE  Outside  United  States.— Any  na- 
tional of  the  United  States  who  outside  of 
the  United  States  uses,  threatens,  attempts, 
or  conspires  to  use,  a  weapon  of  mass  de- 
struction, shall  be  Imprisoned  for  any  term 
of  years  or  for  life,  and  If  death  results,  shall 
be  punished  by  death  or  Imprisonment  for 
any  term  of  years  or  for  life.  The  preceding 
sentence  does  not  apply  to  a  person  perform- 
ing an  act  that,  as  performed.  Is  within  the 
scope  of  the  person's  official  duties  as  an  of- 
ficer or  employee  of  the  United  States  or  as 
a  member  of  the  Armed  Forces  of  the  United 
States,  or  to  a  person  employed  by  a  con- 
tractor of  the  United  States  for  performing 
an  act  that,  as  performed.  Is  authorized 
under  the  contract.";  and 

(4)  by  amending  subsection  (c)(2XB).  as  re- 
designated   by    paragraph    (3),    by    striking 
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■"poison  sas"  and  Inserting  ""any  poisonous 
chemical  agent  or  substance,  regardless  of 
form  or  delivery  system,  designed  for  caus- 
ing widespread  death  or  injury:". 

SEC.  eu.  ADDITION  OF  TERRORISM  OFFENSES 
TO  THE  RICO  STATUTE. 

Section  1961(11  of  title  18.  United  States 
Code.  Is  amended— 
( 1 1  In  subparagraph  ( B ) — 

(A)  by  Inserting  after  "Section"  the  follow- 
ing: "32  (relating  to  the  destruction  of  air- 
craft), section  37  (relating  to  violence  at 
International  airports),  section  115  (relating 
to  influencing,  impeding,  or  retaliating 
against  a  Federal  official  by  threatening  or 
Injuring  a  family  member),  section"; 

(B)  by  Inserting  after  "section  224  (relating 
to  sports  bribery)."  the  following:  "section 
351  (relating  to  congressional  or  Cabinet  offi- 
cer assassination)."; 

(C)  by  inserting  after  "section  664  (relating 
to  embezzlement  from  pension  and  welfare 
funds)."  the  following:  "section  831  (relating 
to  prohibited  transactions  involving  nuclear 
materials),  section  844  (f)  or  (1)  (relating  to 
destruction  by  explosives  or  fire  of  govern- 
ment property  or  property  affecclng  Inter- 
state or  foreign  commerce),": 

(D)  by  Inserting  after  "sections  891-894  (re- 
lating to  extortionate  credit  transactions)." 
the  following:  "section  956  (relating  to  con- 
spiracy to  kill,  kidnap,  malm,  or  Injure  cer- 
tain property  in  a  foreign  country),"; 

(E)  by  inserting  after  "section  1084  (relat- 
ing to  the  transmission  of  gambling  informa- 
tion)." the  following:  "section  1111  (relating 
to  murder),  section  1114  (relating  to  murder 
of  United  States  law  enforcement  officials), 
section  1116  (relating  to  murder  of  foreign  of- 
ficials, official  guests,  or  Internationally 
protected  persons),  section  1203  (relating  to 
hostage  taking),"; 

(F)  by  inserting  after  "section  1344  (relat- 
ing to  financial  Institution  fraud),"  the  fol- 
lowing: "section  1361  (relating  to  willful  in- 
Jury  of  government  property  within  the  spe- 
cial maritime  and  territorial  Jurisdiction),"; 

(G)  by  inserting  after  "section  1513  (relat- 
ing to  retaliating  against  a  witness,  victim. 
or  an  informant),"  the  following:  "section 
1751  (relating  to  Presidential  assassina- 
tion), ; 

(H)  by  Inserting  after  "section  1958  (relat- 
ing to  use  of  interstate  commerce  facilities 
In  the  commission  of  murder-for-hlre),"  the 
following:  "section  2280  (relating  to  violence 
against  maritime  navigation),  section  2281 
(relating  to  violence  against  maritime  fixed 
platforms),";  and 

(1)  by  inserting  after  "2321  (relating  to 
trafficking  In  certain  motor  vehicles  or 
motor  vehicle  parts)."  the  following:  "sec- 
tion 2332  (relating  to  terrorist  acts  abroad 
against  United  States  nationals),  section 
2332a  (relating  to  use  of  weapons  of  mass  de- 
struction), section  2332b  (relating  to  acts  of 
terrorism  transcending  national  boundaries), 
section  2339A  (relating  to  providing  material 
support  to  terrorists)."; 

(2)  by  striking  "or"  before  "(E)";  and 

(3)  by  inserting  before  the  semicolon  at  the 
end  the  following:  ",  or  (F)  section  46502  of 
title  49,  United  States  Code". 

SEC,  S2S.  ADDITION  OF  TERRORISM  OFFENSES 
TO  THE  MONEY  LAUNDERING  STAT- 
UTE. 

Section  1956(c)(7)  of  title  18,  United  States 
Code,  Is  amended — 

(1)  In  subparagraph  (B),  by  amending 
clause  (11)  to  read  as  follows: 

"(11)  murder,  kidnapping,  robbery,  extor- 
tion, or  destruction  of  property  by  means  of 
explosive  or  fire;";  and 

(2)  In  subparagraph  (D)— 


(A)  by  Inserting  after  "an  offense  under" 
the  following:  "section  32  (relating  to  the  de- 
struction of  aircraft),  section  37  (relating  to 
violence  at  international  airports),  section 
115  (relating  to  influencing,  impeding,  or  re- 
taliating against  a  Federal  official  by 
threatening  or  Injuring  a  family  member),"; 

(B)  by  Inserting  after  "section  215  (relating 
to  commissions  or  gifts  for  procuring 
loans),"  the  following:  "section  351  (relating 
to  congressional  or  Cabinet  officer  assassina- 
tion),"; 

(C)  by  Inserting  after  "section  798  (relating 
to  espionage),"  the  following:  "section  831 
(relating  to  prohibited  transactions  involv- 
ing nuclear  materials),  section  844  (f)  or  (1) 
(relating  to  destruction  by  explosives  or  fire 
of  Government  property  or  property  affect- 
ing Interstate  or  foreign  commerce),"; 

(D)  by  inserting  after  "section  875  (relating 
to  Interstate  communications),"  the  follow- 
ing: "section  956  (relating  to  conspiracy  to 
kill,  kidnap,  malm,  or  injure  certain  prop- 
erty in  a  foreign  country),"; 

(E)  by  Inserting  after  "section  1032  (relat- 
ing to  concealment  of  aissets  from  conserva- 
tor, receiver,  or  liquidating  agent  of  finan- 
cial institution),"  the  following:  "section 
1111  (relating  to  murder),  section  1114  (relat- 
ing to  murder  of  United  States  law  enforce- 
ment officials),  section  1116  (relating  to  mur- 
der of  foreign  officials,  official  guests,  or 
internationally  protected  persons),"; 

(F)  by  Inserting  after  "section  1203  (relat- 
ing to  hostage  taking)"  the  following:  "sec- 
tion 1361  (relating  to  willful  injury  of  Gov- 
ernment property),  section  1363  (relating  to 
destruction  of  property  within  the  special 
maritime  and  territorial  Jurisdiction),"; 

(G)  by  inserting  after  "section  1708  (relat- 
ing to  theft  from  the  mall)"  the  following: 
"section  1751  (relating  to  Presidential  assas- 
sination),"; 

(H)  by  inserting  after  "2114  (relating  to 
bank  and  postal  robbery  and  theft)."  the  fol- 
lowing: "section  2280  (relating  to  violence 
against  maritime  navigation),  section  2281 
(relating  to  violence  against  maritime  fixed 
platforms).";  and 

(I)  by  striking  "of  this  title"  and  Inserting 
the  following:  "section  2332  (relating  to  ter- 
rorist acts  abroad  against  United  States  na- 
tionals), section  2332a  (relating  to  use  of 
weapons  of  mass  destruction),  section  2332b 
(relating  to  International  terrorist  acts  tran- 
scending national  boundaries).  2339A  (relat- 
ing to  providing  material  support  to  terror- 
ists) of  this  title,  section  46502  of  title  49. 
United  States  Code.". 

SEC.  628.  PROTECTION  OF  CURRE.NT  OR  FORMER 
OFFICIALS,  OFFICERS.  OR  EMPLOY- 
EES OF  THE  UNITED  STATES. 

(a)  Amendment  To  Include  Assaults. 
Murders,  and  Threats  against  Fa.milies  of 
FEDERAL  Officials.— Section  115(a)(2)  of 
title  18,  United  States  Code,  is  amended  by 
inserting  ",  or  threatens  to  assault,  kidnap, 
or  murder,  any  person  who  formerly  served 
as  a  person  designated  in  paragraph  (1).  or" 
after  "assaults,  kidnaps,  or  murders,  or  at- 
tempts to  kidnap  or  murder". 

(b)  Murder  or  attempts  to  Murder  Cur- 
rent OR  Former  Federal  Officers  or  Em- 
PLOYEES.- Section    1114   of   title   18,   United 
States  Code,  Is  amended  to  read  as  follows: 
"SI  114.  Protection  of  ofHcers  and  employees 

of  the  United  States 

"Whoever  kills  or  attempts  to  kill  a  cur- 
rent or  former  officer  or  employee  of  the 
United  States  or  its  Instrumentalities,  or  an 
Immediate  family  member  of  such  officer  or 
employee,  or  any  person  assisting  such  an  of- 
ficer or  employee  in  the  performance  of  offi- 
cial duties,  during  or  on  account  of  the  per- 


formance of  such  duties  or  the  provision  of 
such  assistance,  shall  be  punished— 

"(1)  In  the  case  of  murder,  as  provided 
under  section  1111; 

"(2)  In  the  case  of  manslaughter,  as  pro- 
vided under  section  1112;  and 

"(3)  In  the  case  of  attempted  murder  or 
manslaughter  as  provided  in  section  1113,  not 
more  than  20  years.". 

(c)  Amendment  To  Clarify  the  Meaning 
OF  the  Term  Deadly  or  Dangerous  weapon 
IN  the  Prohibition  on  assault  on  Federal 
Officers  or  Employees.— Section  111(b)  of 
title  18.  United  Sutes  Code,  is  amended  by 
inserting  after  "deadly  or  dangerous  weap- 
on" the  following:  "(Including  a  weapon  in- 
tended to  cause  death  or  danger  but  that 
falls  to  do  so  by  reason  of  a  defective  or 
missing  component)". 

SEC.  827.  ADDITION  OF  CONSPIRACY  TO  TERROR- 
ISM OFFENSES. 

(a)  Destruction  of  Aircraft  or  Aircraft 
Facilities.— (1)  Section  32(a)(7)  of  title  18. 
United  States  Code,  is  amended  by  Inserting 
"or  conspires"  after  "attempts". 

(2)  Section  32(b)(D)  of  title  18.  United 
States  Code,  as  redesignated  by  section 
721(b)(2),  is  amended  by  Inserting  "or  con- 
spires" after  "attempts". 

(b)  Violence  at  Lnternational  Air- 
ports.—Section  37(a)  of  title  18.  United 
States  Code,  is  amended  by  Inserting  "or 
conspires"  after  "attempts". 

(c)  Influencing,  Lmpeding,  or  Retaliating 
against  a  Federal  Official  by  Threaten- 
ing or  Lnjuring  a  Family  Member.— (D  Sec- 
tion 115(a)(1)(A)  of  title  18.  United  States 
Code.  Is  amended  by  Inserting  "or  conspires" 
after  "attempts". 

(2)  Section  n5(a)(2)  of  title  18.  United 
States  Code,  as  amended  by  section  729,  Is 
further  amended  by  Inserting  "or  conspires" 
after  "attempts". 

(3)  Section  115(b)(2)  of  title  18.  United 
States  Code,  is  amended  by  striking  both 
times  it  appears  "or  attempted  kidnapping" 
and  Inserting  both  times  ".  attempted  kid- 
napping or  conspiracy  to  kidnap". 

(4)(A)  Section  115(b)(3)  of  title  18,  United 
States  Code,  is  amended  by  striking  "or  at- 
tempted murder"  and  inserting  ".  attempted 
murder  or  conspiracy  to  murder". 

(B)  Section  115(b)(3)  of  title  18,  United 
States  Code,  Is  further  amended  by  striking 
"and  1113"  and  inserting  ",  1113,  and  1117". 

(d)  Prohibitions  with  Respect  to  Biologi- 
cal Weapons.— Section  175(a)  of  title  18, 
United  States  Code,  is  amended  by  Inserting 
",  or  conspires  to  do  so,"  after  "any  organi- 
zation to  do  so,". 

(e)  Hostage  Taking.— Section  1203(a)  of 
title  18.  United  States  Code,  is  amended  by 
inserting  "or  conspires"  after  "attempts". 

(f)  Violence  Against  Maritime  Naviga- 
tion.—Section  2280(a)(1)(H)  of  title  18,  United 
States  Code,  is  amended  by  inserting  "or 
conspires"  after  "attempts". 

(g)  Violence  against  Maritime  Fixed 
PLATFOR.MS.— Section  2281(a)(1)(F)  of  title  18. 
United  States  Code,  is  amended  by  Inserting 
"or  conspires"  after  "attempts". 

(h)  AIRCRAFT  Piracy.— Section  46502  of 
title  49.  United  States  Code,  is  amended— 

(1)  in  subsection  (a)(2).  by  inserting  ",  con- 
spiring," after  "committing"  and 

(2)  in  subsection  (b)— 

(A)  In  paragraph  (1).  by  Inserting  "or  con- 
spiring to  commit"  after  "committing"; 

(B)  in  paragraph  (2),  by  inserting  "con- 
spired or"  after  "has  placed,";  and 

(C)  in  paragraph  (3),  by  Inserting  "con- 
spired or"  after  "has  placed,". 

(1)  Clarification  of  Maritime  Violence 
Jurisdiction.— Section  2280(b)(1)(A)  of  title 
18,  United  States  Code,  is  amended— 


(1)  in  clause  (11).  by  striking  "and  the  ac- 
tivity is  not  prohibited  as  a  crime  by  the 
State  in  which  the  activity  takes  place";  and 

(2)  In  clause  (ill),  by  striking  "the  activity 
takes  place  on  a  ship  flying  the  flag  of  a  for- 
eign country 'or  outside  the  United  States,". 
SEC.  628,  CLARIFICATION  OF  FEDERAL  JURISDIC- 
TION OVER  BOMB  THREATS, 

Section  844(e)  of  title  18,  United  States 
Code,  is  amended— 

(1)  by  striking  "(e)  Whoever"  and  Inserting 
"(e)(1)  Whoever";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Whoever  willfully  makes  any  threat, 
or  maliciously  conveys  false  Information 
knowing  the  same  to  be  false,  concerning  an 
attempt  or  alleged  attempt  being  made,  or  to 
be  made  to  violate  subsection  (f)  or  (1)  of  this 
section  or  section  81  of  this  title  shall  be 
fined  under  this  title,  imprisoned  for  not 
more  than  5  years,  or  both.". 

TITLE  VII— MARKING  OF  PLASTIC 
EXPLOSIVES 
SEC,  701,  FINDINGS  AND  PURPOSES. 

(a)  Findings.— The  Congress  finds  that>- 

(1)  plastic  explosives  were  used  by  terror- 
ists in  the  bombings  of  Pan  Am  flight  103  in 
December  1988  and  PTA  flight  722  in  Septem- 
ber 1989; 

(2)  plastic  explosives  can  be  used  with  lit- 
tle likelihood  of  detection  for  acts  of  unlaw- 
ful Interference  with  civil  aviation,  marl- 
time  navigation,  and  other  modes  of  trans- 
portation; 

(3)  the  criminal  use  of  plastic  explosives 
places  innocent  lives  in  Jeopardy,  endangers 
national  security,  affects  domestic  tran- 
quility, and  gravely  affects  Interstate  and 
foreign  commerce; 

(4)  the  marking  of  plastic  explosives  for 
the  purpose  of  detection  would  contribute 
significantly  to  the  prevention  and  punish- 
ment of  such  unlawful  acts;  and 

(5)  for  the  purpose  of  deterring  and  detect- 
ing such  unlawful  acts,  the  Convention  on 
the  Marking  of  Plastic  Explosives  for  the 
Purpose  of  Detection,  Done  at  Montreal  on  1 
March  1991,  requires  each  contracting  State 
to  adopt  appropriate  measures  to  ensure  that 
plastic  explosives  are  duly  marked  and  con- 
trolled. 

(b)  PURPOSE.— The  purpose  of  this  title  is 
to  fully  Implement  the  Convention  on  the 
Marking  of  Plastic  Explosives  for  the  Pur- 
pose of  Detection.  Done  at  Montreal  on  1 
March  1991. 

SEC.  702.  DEFINITIONS. 

Section  841  of  title  18,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsections: 

"(o)  'Convention  on  the  Marking  of  Plastic 
Explosives"  means  the  Convention  on  the 
Marking  of  Plastic  Explosives  for  the  Pur- 
pose of  Detection,  Done  at  Montreal  on  1 
March  1991. 

"(p)  Detection  agent'  means  any  one  of 
the  substances  specified  in  this  subsection 
when  introduced  into  a  plastic  explosive  or 
formulated  In  such  explosive  as  a  part  of  the 
manufacturing  process  in  such  a  manner  as 
to  achieve  homogeneous  distribution  in  the 
finished  explosive,  including- 

"(1)  Ethylene  glycol  dinitrate  (EGDN). 
C2H4(N03)2,  molecular  weight  152,  when  the 
minimum  concentration  in  the  finished  ex- 
plosive is  0.2  percent  by  mass; 

"(2)  2,3-Dimethyl-2,3-dlnitrobutane 

(DMNB),  C6H,2(N02)j,  molecular  weight  176, 
when  the  minimum  concentration  in  the  fin- 
ished explosive  is  0.1  percent  by  mass; 

"(3)  Para-Mononitrotoluene  (p-MNT). 
C7H7N02,    molecular   weight   137,    when    the 


minimum  concentration  in  the  finished  ex- 
plosive is  0.5  percent  by  mass; 

"(4)  Ortho-Mononltrotoluene  (o-MNT), 
C7H7NO2,  molecular  weight  137,  when  the 
rpinlmum  concentration  In  the  finished  ex- 
plosive Is  0.5  percent  by  mass;  and 

"(5)  any  other  substance  in  the  concentra- 
tion specified  by  the  Secretary,  after  con- 
sultation with  the  Secretary  of  State  and 
the  Secretary  of  Defense,  which  has  been 
added  to  the  table  in  part  2  of  the  Technical 
Annex  to  the  Convention  on  the  Marking  of 
Plastic  Explosives. 

"(q)  "Plastic  explosive'  means  an  explosive 
material  in  fiexlble  or  elastic  sheet  form  for- 
mulated with  one  or  more  high  explosives 
which  in  their  pure  form  have  a  vapor  pres- 
sure less  than  lO""*  Pa  at  a  temperature  of 
25°C..  is  formulated  with  a  binder  material, 
and  Is  as  a  mixture  malleable  or  flexible  at 
normal  room  temperature.". 

SEC.  703.  REQUIREMENT  OF  DETECTION  AGENTS 
FOR  PLASTIC  EXPLOSIVES. 

Section  842  of  title  18.  United  States  Code. 
is  amended  by  adding  after  subsection  (k) 
the  following  new  subsections: 

"■(1)  It  shall  be  unlawful  for  any  person  to 
manufacture  any  plastic  explosive  that  does 
not  contain  a  detection  agent. 

•'(m)(l)  It  shall  be  unlawful  for  any  person 
to  Import  or  bring  into  the  United  States,  or 
export  from  the  United  States,  any  plastic 
explosive  that  does  not  contain  a  detection 
agent. 

"(2)  This  subsection  does  not  apply  to  the 
importation  or  bringing  Into  the  United 
States,  or  the  exportation  from  the  United 
States,  of  any  plastic  explosive  that  was  im- 
ported, brought  into,  or  manufactured  in  the 
United  States  prior  to  the  date  of  enactment 
of  title  VU  of  the  Comprehensive  Terrorism 
Prevention  Act  of  1995  by  or  on  behalf  of  any 
agency  of  the  United  States  performing  mili- 
tary or  police  functions  (including  any  mili- 
tary reserve  component)  or  by  or  on  behalf  of 
the  National  Guard  of  any  State,  not  later 
than  15  years  after  the  date  of  entry  into 
force  of  the  Convention  on  the  Marking  of 
Plastic  Explosives,  with  respect  to  the  Unit- 
ed States. 

"(n)(l)  It  shall  be  unlawful  for  any  person 
to  ship,  transport,  transfer,  receive,  or  pos- 
sess any  plastic  explosive  that  does  not  con- 
tain a  detection  agent. 

"•(2)  This  subsection  does  not  apply  to — 

"•(A)  the  shipment,  transportation,  trans- 
fer, receipt,  or  possession  of  any  plastic  ex- 
plosive that  was  imported,  brought  Into,  or 
manufactured  in  the  United  States  prior  to 
the  date  of  enactment  of  the  Comprehensive 
Terrorism  Prevention  Act  of  1995  by  any  per- 
son during  a  period  not  exceeding  3  years 
after  the  date  of  enactment  of  title  VII  of 
the  Comprehensive  Terrorism  Prevention 
Act  of  1995;  or 

"'(B)  the  shipment,  transportation,  trans- 
fer, receipt,  or  possession  of  any  plastic  ex- 
plosive that  was  imported,  brought  into,  or 
manufactured  in  the  United  States  prior  to 
the  date  of  enactment  of  title  VII  of  the 
Comprehensive  Terrorism  Prevention  Act  of 
1995  by  or  on  behalf  of  any  agency  of  the 
United  States  performing  a  military  or  po- 
lice function  (including  any  military  reserve 
component)  or  by  or  on  behalf  of  the  Na- 
tional Guard  of  any  State,  not  later  than  15 
years  after  the  date  of  entry  into  force  of  the 
Convention  on  the  Marking  of  Plastic  Explo- 
sives, with  respect  to  the  United  States. 

"(o)  It  shall  be  unlawful  for  any  person, 
other  than  an  agency  of  the  United  States 
(Including  any  military  reserve  component) 
or  the  National  Guard  of  any  State,  possess- 
ing any  plastic  explosive  on  the  date  of  en- 


actment of  title  Vn  of  the  Comprehensive 
Terrorism  Prevention  Act  of  1995.  to  fall  to 
report  to  the  Secretary  within  120  days  after 
such  effective  date  the  quantity  of  such  ex- 
plosives possessed,  the  manufacturer  or  im- 
porter, any  marks  of  identification  on  such 
explosives,  and  such  other  information  as 
the  Secretary  may  by  regulations  pre- 
scribe.". 
SEC.  704.  CRIMINAL  SANCTIONS. 

Section  844(a)  of  title  18.  United  States 
Code,  is  amended  to  read  as  follows: 

"(a)  Any  person  who  violates  any  of  sub- 
sections (a)  through  (1)  or  (1)  through  (o)  of 
section  842  shall  be  fined  under  this  title  or 
imprisoned  not  more  than  10  years,  or 
both.". 

SEC.  705.  EXCEPTIONS. 

Section  845  of  title  18,  United  States  Code, 
is  amended— 

(1)  in  subsection  (a),  by  inserting  ""(1).  (m), 
(n),  or  (o)  of  section  842  and  subsections" 
after  ""subsections"; 

(2)  in  paragraph  (1),  by  inserting  before  the 
semicolon  ",  and  which  pertain  to  safety"; 
and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"'(c)  It  is  an  affirmative  defense  against 
any  proceeding  involving  subsections  (1) 
through  (o)  of  section  842  If  the  proponent 
proves  by  a  preponderance  of  the  evidence 
that  the  plastic  explosive— 

"(1)  consisted  of  a  small  amount  of  plastic 
explosive  Intended  for  and  utilized  solely  in 
lawful — 

"(A)  research,  development,  or  testing  of 
new  or  modified  explosive  materials; 

"(B)  training  in  explosives  detection  or  de- 
velopment or  testing  of  explosives  detection 
equipment;  or 

"(C)  forensic  science  purposes;  or 

"(2)  was  plastic  explosive  that,  within  3 
years  after  the  date  of  enactment  of  the 
Comprehensive  Terrorism  Prevention  Act  of 
1995.  win  be  or  is  Incorporated  in  a  military 
device  within  the  territory  of  the  United 
States  and  remains  an  Integral  part  of  such 
military  device,  or  is  intended  to  be,  or  is  in- 
corporated in,  and  remains  an  Integral  part 
of  a  military  device  that  is  Intended  to  be- 
come, or  has  become,  the  property  of  any 
agency  of  the  United  States  performing  mili- 
tary or  police  functions  (including  any  mili- 
tary reserve  component)  or  the  National 
Guard  of  any  State,  wherever  such  device  is 
located. 

"(3)  For  purposes  of  this  subsection,  the 
term  'military  device'  includes,  but  is  not  re- 
stricted to.  shells,  bombs,  projectiles,  mines, 
missiles,  rockets,  shaped  charges,  grenades, 
perforators,  and  similar  devices  lawfully 
manufactured  exclusively  for  military  or  po- 
lice purposes.". 

SEC.  706.  INVESTIGATIVE  AUTHORITY. 

Section  846  of  title  18.  United  States  Code, 
is  amended — 

(1)  in  the  last  sentence,  by  inserting  in  the 
last  sentence  before  "subsection"  the  phrase 
"subsection  (m)  or  (n)  of  section  842  or;",  and 

(2)  by  adding  at  the  end  the  following: 
"The  Attorney  General  shall  exercise  au- 
thority over  violations  of  subsection  (m)  or 
(n)  of  section  842  only  when  they  are  com- 
mitted by  a  member  of  a  terrorist  or  revolu- 
tionary group.  In  any  matter  involving  a  ter- 
rorist or  revolutionary  group  or  individual, 
as  determined  by  the  Attorney  General,  the 
Attorney  General  shall  have  primary  inves- 
tigative responsibility  and  the  Secretary 
shall  assist  the  Attorney  General  as  re- 
quested.". 

SEC.  707.  EFFECTIVE  DATE. 

Except  as  otherwise  provided  in  this  title, 
this  title  and  the  amendments  made  by  this 
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title  shall  take  effect  1  year  after  the  date  of 
enactment  of  this  Act. 

SEC.  708.  STUDY  A>fD  REQUIREMENTS  FOR  TAG- 
GING or  EXPLOSIVE  MATERIALS, 
AM)  STUDY  AND  RECOMMENDA- 
TIONS FOR  RENDERING  EXPLOSIVE 
COMPONENTS  INERT  AND  IMPOSLNG 
CONTROLS  ON  PRECURSORS  OF  EX- 
PLOSIVES. 

(a)  The  Secretary  of  the  Treasury  shall 
conduct  a  study  and  make  recommendations 
concerning— 

(1)  the  tarelng:  of  explosive  materials  for 
purposes  of  detection  and  Identification; 

(2)  whether  common  chemicals  used  to 
manufacture  explosive  materials  can  be  ren- 
dered Inert  and  whether  it  Is  feasible  to  re- 
quire It:  and 

(3)  whether  controls  can  be  Imposed  on  cer- 
tain precursor  chemicals  used  to  manufac- 
ture explosive  materials  and  whether  It  Is 
feasible  and  cost-effective  to  require  It. 

In  conducting-  the  study,  the  Secretary  shall 
consult  with  other  Federal.  State  and  local 
officials  with  expertise  In  this  area  and  such 
other  individuals  as  shall  be  deemed  nec- 
essary. Such  study  shall  be  completed  within 
twelve  months  after  the  enactment  of  this 
Act  and  shall  be  submitted  to  the  Congress 
and  made  available  to  the  public.  Such  study 
may  Include,  if  appropriate,  recommenda- 
tions for  legislation. 

(b)  There  are  authorized  to  be  appropriated 
for  the  study  and  recommendations  con- 
tained in  paragraph  (a)  such  sums  as  may  be 
necessary. 

(c)  Section  842,  of  title  18,  United  States 
Code,  Is  amended  by  Inserting  after  sub- 
section (k).  a  new  subsection  (1)  which  reads 
as  follows: 

"(1)(1)  It  shall  be  unlawful  for  any  person 
to  manufacture.  Import,  ship,  transport,  re- 
ceive, possess,  transfer,  or  distribute  any  ex- 
plosive material  that  does  not  contain  a 
tracer  element  as  prescribed  by  the  Sec- 
retary pursuant  to  regulation,  knowing  or 
having  reasonable  cause  to  believe  that  the 
explosive  material  does  not  contain  the  re- 
quired tracer  element. 

••(2)  For  purposes  of  this  subsection,  explo- 
sive material  does  not  Include  smokeless  or 
black  powder  manufactured  for  uses  set  forth 
In  section  845(a)  (4)  and  (5)  of  this  chapter.". 

(d)  Section  844,  of  title  18.  United  States 
Code,  Is  amended  by  Inserting  after  "(a) 
through  (1)"  the  phrase  "and  (1)". 

(e)  Section  846,  of  title  18,  United  States 
Code.  Is  amended  by  designating  the  present 
section  as  "(a)"  and  by  adding  a  new  sub- 
section (b)  reading  as  follows: 

■■(b)  to  facilitate  the  enforcement  of  this 
chapter  the  Secretary  shall,  within  6  months 
after  submission  of  the  study  required  by 
subsection  (a),  promulgate  regulations  for 
the  addition  of  tracer  elements  to  explosive 
materials  manufactured  In  or  Imported  Into 
the  United  States.  Tracer  elements  to  be 
added  to  explosive  materials  under  provi- 
sions of  this  subsection  shall  be  of  such  char- 
acter and  In  such  quantity  as  the  Secretary 
may  authorize  or  require,  and  such  as  will 
not  substantially  impair  the  quality  of  the 
explosive  materials  for  their  Intended  lawful 
use.  adversely  affect  the  safety  of  these  ex- 
plosives, or  have  a  substantially  adverse  ef- 
fect on  the  environment.". 

(f)  The  penalties  provided  herein  shall  not 
take  effect  until  ninety  days  after  the  date 
of  promulgation  of  the  regulations  provided 
for  herein. 

TITLE  VIII— AfUCLEAH  MATERIALS 
SEC.  Ml.  FINDINGS  AND  PURPOSE. 

(a)  FINDINGS.— The  Congress  finds  that^ 
(1)  nuclear  materials,  including  byproduct 
materials,  can  be  used  to  create  radioactive 


dispersal  devices  that  are  capable  of  causing 
serious  bodily  injury  as  well  as  substantial 
damage  to  property  and  the  environment; 

(2)  the  potential  use  of  nuclear  materials, 
including  byproduct  materials,  enhances  the 
threat  posed  by  terrorist  activities  and 
thereby  has  a  greater  effect  on  the  security 
interests  of  the  United  States; 

(3)  due  to  the  widespread  hazards  presented 
by  the  threat  of  nuclear  contamination,  as 
well  as  nuclear  bombs,  the  United  States  has 
a  strong  Interest  In  ensuring  that  persons 
who  are  engaged  In  the  Illegal  acquisition 
and  use  of  nuclear  materials.  Including  by- 
product materials,  are  prosecuted  for  their 
offenses; 

(4)  the  threat  that  nuclear  materials  will 
be  obtained  and  used  by  terrorist  and  other 
criminal  organizations  has  increased  sub- 
stantially since  the  enactment  in  1982  of  the 
legislation  that  implemented  the  Convention 
on  the  Physical  Protection  of  Nuclear  Mate- 
rial, codified  at  section  831  of  title  18.  United 
States  Code; 

(5)  the  successful  efforts  to  obtain  agree- 
ments from  other  countries  to  dismantle  nu- 
clear weapons  have  resulted  in  Increased 
packaging  and  transportation  of  nuclear  ma- 
terials, thereby  decreasing  the  security  of 
such  materials  by  increasing  the  opportunity 
for  unlawful  diversion  and  theft; 

(6)  the  Illicit  trafficking  In  the  relatively 
more  common,  commercially  available  and 
usable  nuclear  and  byproduct  materials 
poses  a  potential  to  cause  significant  loss  of 
life  and  environmental  damage; 

(7)  reported  trafficking  Incidents  in  the 
early  1990's  suggest  that  the  individuals  in- 
volved in  trafficking  these  materials  from 
Eurasia  and  Eastern  Europe  frequently  con- 
ducted their  black  market  sales  of  these  ma- 
terials within  the  Federal  Republic  of  Ger- 
many, the  Baltic  States,  the  former  Soviet 
Union.  Central  Europe,  and  to  a  lesser  extent 
In  the  Middle  European  countries; 

(8)  the  international  community  has  be- 
come increasingly  concerned  over  the  illegal 
possession  of  nuclear  and  nuclear  byproduct 
materials; 

(9)  the  potentially  disastrous  ramifications 
of  Increased  access  to  nuclear  and  nuclear 
byproduct  materials  pose  s-ach  a  significant 
future  threat  that  the  United  States  must 
use  all  lawful  methods  available  to  combat 
the  Illegal  use  of  such  materials; 

(10)  the  United  States  has  an  interest  In 
encouraging  United  States  corporations  to 
do  business  In  the  countries  that  comprised 
the  former  Soviet  Union,  and  in  other  devel- 
oping democracies; 

(11)  protection  of  such  United  States  cor- 
porations from  threats  created  by  the  unlaw- 
ful use  of  nuclear  materials  is  Important  to 
the  success  of  the  effort  to  encourage  such 
business  ventures,  and  to  further  the  foreign 
relations  and  commerce  of  the  United 
States: 

(12)  the  nature  of  nuclear  contamination  is 
such  that  It  may  affect  the  health,  environ- 
ment, and  property  of  United  States  nation- 
als even  if  the  acts  that  constitute  the  ille- 
gal activity  occur  outside  the  territory  of 
the  United  States,  and  are  primarily  directed 
toward  foreign  nationals;  and 

(13)  there  is  presently  no  Federal  criminal 
statute  that  provides  adequate  protection  to 
United  States  interests  from  nonweapons 
grade,  yet  hazardous  radioactive  material, 
and  from  the  Illegal  diversion  of  nuclear  ma- 
terials that  are  held  for  other  than  peaceful 
purposes. 

(b)  Purpose.— The  purpose  of  this  title  Is 
to  provide  Federal  law  enforcement  agencies 
the  necessary  tools  and  fullest  possible  basis 


allowed  under  the  Constitution  to  combat 
the  threat  of  nuclear  contamination  and  pro- 
liferation that  may  result  from  Illegal  pos- 
session and  use  of  radioactive  materials. 

SEC.  802.  EXPANSION  OF  SCOPE  AND  JURISDIC- 
TIONAL BASES  OF  NUCLEAR  MATE- 
RIALS PROHIBITIONa' 

Section  831  of  title  18,  United  States  Code, 
is  amended — 
(1)  In  subsection  (a) — 

(A)  by  striking  "nuclear  material"  each 
place  it  appears  and  Inserting  "nuclear  ma- 
terial or  nuclear  byproduct  material"; 

(B)  In  paragraph  (1) — 

(1)  In  subparagraph  (A),  by  Inserting  "or 
the  environment"  after  "property";  and 

(11)  by  amending  subparagraph  (B)  to  read 
as  follows: 

"(B)(1)  circumstances  exist  that  are  likely 
to  cause  the  death  or  serious  bodily  injury  to 
any  person  or  substantial  damage  to  prop- 
erty or  the  environment,  or  such  cir- 
cumstances have  been  represented  to  the  de- 
fendant to  exist:";  and 

(C)  in  paragraph  (6),  by  Inserting  "or  the 
environment"  after  "property"; 

(2)  In  subsection  (o— 

(A)  by  amending  paragraph  (2)  to  read  as 
follows: 

■'(2)  an  offender  or  a  victim  Is  a  national  of 
the  United  States  or  a  United  States  cor- 
poration or  other  legal  entity;"; 

(B)  in  paragraph  (3)— 

(I)  by  striking  "at  the  time  of  the  offense 
the  nuclear  material  is  in  use.  storage,  or 
transport,  for  peaceful  purposes,  and";  and 

(II)  by  striking  "or"  at  the  end  of  the  para- 
graph; 

(C)  In  paragraph  (4) — 

(I)  by  striking  ■'nuclear  material  for  peace- 
ful purposes"  and  Inserting  "nuclear  mate- 
rial or  nuclear  byproduct  material";  and 

(II)  by  striking  the  period  at  the  end  of  the 
paragraph  and  Inserting  ■;  or";  and 

(D)  by  adding  at  the  end  the  following  new 
paragraph: 

■■(5)  the  governmental  entity  under  sub- 
section (a)(5)  is  the  United  States  or  the 
threat  under  subsection  (a)(6)  is  directed  at 
the  United  States.";  and 

(3)  In  subsection  (f>— 

(A)  in  paragraph  (1) — 

(I)  In  subparagraph  (A),  by  striking  ■'with 
an  Isotoplc  concentration  not  in  excess  of  80 
percent  plutonlum  238":  and 

(II)  in  subparagraph  (C),  by  striking  "(C) 
uranium"  and  Inserting  '(C)  enriched  ura- 
nium, defined  as  uranium": 

(B)  by  redesignating  paragraphs  (2).  (3). 
and  (4)  as  paragraphs  (4),  (5).  and  (6),  respec- 
tively; 

(C)  by  Inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph: 

"(2)  the  term  'nuclear  byproduct  material' 
means  any  material  containing  any  radio- 
active isotope  created  through  an  Irradiation 
process  In  the  operation  of  a  nuclear  reactor 
or  accelerator;"; 

(D)  by  striking  "and"'  at  the  end  of  para- 
graph (4).  as  redesignated; 

(E)  by  striking  the  period  at  the  end  of 
subsection  (f)(5),  as  redesignated,  and  insert- 
ing a  semicolon;  and 

(F)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(6)  the  term  'national  of  the  United 
States'  has  the  meaning  given  such  term  in 
section  101(a)(22)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1101(a)(22));  and 

"(7)  the  term  'United  States  corporation  or 
other  legal  entity'  means  any  corporation  or 
other  entity  organized  under  the  laws  of  the 
United  States  or  any  State,  Commonwealth, 
territory,  possession,  or  district  of  the  Unit- 
ed States.". 
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TITLE  DC— MISCELLANEOUS  PROVISIONS 
SEC.  901.  PROfflBmON  ON  DISTRIBUTION  OF  IN- 
FORMATION   RELATING    TO    EXPLO- 
SIVE   MATERIALS   FOR  A  CRIMINAL 
PURPOSE. 

(a)  Section  842  of  title  18.  United  States 
Code.  Is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(1)  It  shall  be  unlawful  for  any  person  to 
teach  or  demonstrate  the  making  of  explo- 
sive materials,  or  to  distribute  by  any  means 
Information  pertaining  to.  In  whole  or  in 
part,  the  manufacture  of  explosive  mate- 
rials. If  the  person  Intends  or  knows,  that 
such  explosive  materials  or  Information  will 
be  used  for.  or  in  furtherance  of.  an  activity 
that  constitutes  a  Federal  criminal  offense 
or  a  criminal  purpose  affecting  interstate 
commerce.". 

(b)  Section  844  of  title  18.  United  States 
Code,  is  amended  by  designating  subsection 
(a)  as  subsection  (a)(1)  and  by  adding  the  fol- 
lowing new  subsection: 

"(a)(2)  Any  person  who  violates  subsection 
(1)  of  section  842  of  this  chapter  shall  be  fined 
under  this  title  or  Imprisoned  not  more  than 
twenty  years,  or  both.". 

SEC.  902.  DESIGNATION  OF  CARTNEY  KOCH 
MCRAVEN  CHILD  DEVELOPMENT 
CENTER 

(a)  Designation.— 

(1)  In  general.— The  Federal  building  at 
1314  LeMay  Boulevard,  Ellsworth  Air  Force 
Base.  South  Dakota,  shall  be  known  and  des- 
ignated as  the  "Cartney  Koch  McRaven 
Child  Development  Center". 

(2)  REPLACE.MENT  BUILDING.- If.  after  the 
date  of  enactment  of  this  Act,  a  new  Federal 
building  Is  built  at  the  location  described  in 
paragraph  (1)  to  replace  the  building  de- 
scribed in  the  paragraph,  the  new  Federal 
building  shall  be  known  and  designated  as 
the  ■Cartney  Koch  McRaven  Child  Develop- 
ment Center". 

(b)  References.— Any  reference  In  a  law. 
map,  regulation,  document,  paper,  or  other 
record  of  the  United  States  to  a  Federal 
building  referred  to  In  subsection  (a)  shall  be 
deemed  to  be  a  reference  to  the  "Cartney 
Koch  McRaven  Child  Development  Center". 

SEC.  903.  FOREIGN  AIR  TRAVEL  SAFETY. 

Section    44906   of   title   49,    United    States 
Code,  is  amended  to  read  as  follows: 
"$44906.    Foreign    air   carrier    security    pro- 
grams 

•The  Administrator  of  the  Federal  Avia- 
tion Administration  shall  continue  in  effect 
the  requirement  of  section  129.25  of  title  14. 
Code  of  Federal  Regulations,  that  a  foreign 
air  carrier  must  adopt  and  use  a  security 
program  approved  by  the  Administrator.  The 
Administrator  shall  only  approve  a  security 
program  of  a  foreign  air  carrier  under  .sec- 
tion 129.25.  or  any  successor  regulation.  If 
the  Administrator  decides  the  security  pro- 
gram provides  passengers  of  the  foreign  air 
carrier  a  level  of  protection  identical  to  the 
level  those  passengers  would  receive  under 
the  security  programs  of  air  carriers  serving 
the  same  airport.  The  Administrator  shall 
prescribe  regulations  to  carry  out  this  sec- 
tion.". 

SEC.  904.  PROOF  OF  CITIZENSIflP. 

Notwithstanding  any  other  provision  of 
law.  a  Federal,  State,  or  local  government 
agency  may  not  use  a  voter  registration  card 
(or  other  related  document)  that  evidences 
registration  for  an  election  for  Federal  of- 
fice, as  evidence  to  prove  United  States  citi- 
zenship. 

SEC.  90S.  COOPERA'nON  OF  FERTIUZER  RE- 
SEARCH CENTERS. 

In  conducting  any  portion  of  the  study  re- 
lating to  the  regulation  and  use  of  fertilizer 


as  a  pre-exploslve  material,  the  Secretary  of 
the  Treasury  shall  consult  with  and  receive 
Input  from  non-profit  fertilizer  research  cen- 
ters and  include  their  opinions  and  findings 
in  the  report  required  under  subsection  (c). 

SEC.  906.  SPECL\L  ASSESSMENTS  ON  CONVICTED 
PERSONS. 

Section  3013(a)(2)  of  title  18,  United  States 
Code,  is  amended— 

(A)  in  subparagraph  (A),  by  striking  "$50" 
and  inserting  "not  less  than  $100";  and 

(B)  In  subparagraph  (B).  by  striking  "$200"' 
and  Inserting  ■■not  less  than  $400". 

SEC.  907.  PROHmrriON  ON  ASSISTANCE  UNDER 
ARMS  EXPORT  CONTROL  ACT  FOR 
COUNTRIES  NOT  COOPERATING 
FULLY  WITH  UNITED  STATES 
ANTITERROIUSM  EFFORTS. 

Chapter  3  of  the  Arms  Export  Control  Act 
(22  U.S.C.  2771  et  seq.)  Is  amended  by  adding 
at  the  end  the  following: 

"Sec.  40A.  Transactions  with  Countries  Not 
Fully  Cooperating  with  United  States 
Antiterrorism  Efforts. 

"(a)  Prohibited  Transactions.— No  de- 
fense article  or  defense  service  may  be  sold 
or  licensed  for  export  under  this  Act  to  a  for- 
eign country  In  a  fiscal  year  unless  the 
President  determines  and  certifies  to  Con- 
gress at  the  beginning  of  that  fiscal  year,  or 
at  any  other  time  In  that  fiscal  year  before 
such  sale  or  license,  that  the  country  is  co- 
operating fully  with  United  States 
antiterrorism  efforts. 

■■(b)  Waiver.— The  President  may  waive 
the  prohibition  set  forth  In  subsection  (a) 
with  respect  to  a  specific  transaction  if  the 
President  determines  that  the  transaction  Is 
essential  to  the  national  security  Interests 
of  the  United  States.". 

SEC.  908.  AUTHORITY  TO  REQUEST  MILITARY  AS- 
SISTANCE WITH  RESPECT  TO  OF- 
FENSES INVOLVING  BIOLOGICAL 
AND  CHEMICAL  WEAPONS. 

(a)  BIOLOGICAL  Weapons  of  Mass  Destruc- 
tion.—Section  175  of  title  18,  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"(c)(1)  MILITARY  ASSISTANCE.— The  Attor- 
ney General  may  request  that  the  Secretary 
of  Defense  provide  assistance  in  support  of 
Department  of  Justice  activities  relating  to 
the  enforcement  of  this  section  in  an  emer- 
gency situation  Involving  biological  weapons 
of  mass  destruction.  Department  of  Defense 
resources.  Including  personnel  of  the  Depart- 
ment of  Defense,  may  be  used  to  provide 
such  assistance  if- 

■■(A)  the  Secretary  of  Defense  and  the  At- 
torney General  determine  that  an  emergency 
situation  Involving  biological  weapons  of 
mass  destruction  exists;  and 

■■(B)  the  Secretary  of  Defense  determines 
that  the  provision  of  such  assistance  will  not 
adversely  affect  the  military  preparedness  of 
the  United  States. 

■■(2)  As  used  in  this  section,  'emergency 
situation  involving  biological  weapons  of 
mass  destruction"  means  a  circumstance  In- 
volving a  biological  weapon  of  mass  destruc- 
tion— 

"(A)  that  poses  a  serious  threat  to  the  In- 
terests of  the  United  States;  and 

"(B)  in  which— 

"(1)  civilian  expertise  is  not  readily  avail- 
able to  provide  the  required  assistance  to 
counter  the  threat  posed  by  the  biological 
weapon  of  mass  destruction  involved: 

"(11)  Department  of  Defense  special  capa- 
bilities and  expertise  are  needed  to  counter 
the  threat  posed  by  the  biological  weapon  of 
mass  destruction  Involved;  and 

"(Hi)  enforcement  of  the  law  would  be  seri- 
ously impaired  if  the  Department  of  Defense 
assistance  were  not  provided. 


"(3)  The  assistance  referred  to  In  para- 
graph (1)  includes  the  operation  of  equip- 
ment (including  equipment  made  available 
under  section  372  of  title  10)  to  monitor,  con- 
tain, disable,  or  dispose  of  a  biological  weap- 
on of  mass  destruction  or  elements  of  the 
weapon. 

"(4)  The  Attorney  General  and  the  Sec- 
retary of  Defense  shall  Jointly  issue  regula- 
tions concerning  the  types  of  assistance  that 
may  be  provided  under  this  subsection.  Such 
regulations  shall  also  describe  the  actions 
that  Department  of  Defense  personnel  may 
take  in  circumstances  Incident  to  the  provi- 
sion of  assistance  under  this  subsection. 
Such  regulations  shall  not  authorize  arrest 
or  any  assistance  in  conducting  searches  and 
seizures  that  seek  evidence  related  to  viola- 
tions of  this  section,  except  for  the  imme- 
diate protection  of  human  life. 

"(5)  The  Secretary  of  Defense  shall  require 
reimbursement  as  a  condition  for  providing 
assistance  under  this  subsection  in  accord- 
ance with  section  377  of  title  10. 

"(6)(A)  Except  to  the  extent  otherwise  pro- 
vided by  the  Attorney  General,  the  Deputy 
Attorney  General  may  exercise  the  author- 
ity of  the  Attorney  General  under  this  sub- 
section. The  Attorney  General  may  delegate 
the  Attorney  General's  authority  under  this 
subsection  only  to  the  Associate  Attorney 
General  or  an  Assistant  Attorney  General 
and  only  If  the  Associate  Attorney  General 
or  Assistant  Attorney  General  to  whom  dele- 
gated has  been  designated  by  the  Attorney 
General  to  act  for.  and  to  exercise  the  gen- 
eral powers  of.  the  Attorney  General. 

"(B)  Except  to  the  extent  otherwise  pro- 
vided by  the  Secretary  of  Defense,  the  Dep- 
uty Secretary  of  Defense  may  exercise  the 
authority  of  the  Secretary  of  Defense  under 
this  subsection.  The  Secretary  of  Defense 
may  delegate  the  Secretary's  authority 
under  this  subsection  only  to  an  Under  Sec- 
retary of  Defense  or  an  Assistant  Secretary 
of  Defense  and  only  if  the  Under  Secretary  or 
Assistant  Secretary  to  whom  delegated  has 
been  designated  by  the  Secretary  to  act  for, 
and  to  exercise  the  general  powers  of,  the 
Secretary.". 

(b)  CHEMICAL  WEAPONS  OF  MASS  DESTRUC- 

■nON.— The  chapter  113B  of  title  18.  United 

States  Code,   that   relates   to   terrorism,   is 

amended  by  Inserting  after  section  2332a  the 

following: 

"S  2S32b.  Use  of  chemical  weapons 

"(a)  OFFENSE.— A  person  who  without  law- 
ful authority  uses,  or  attempts  or  conspires 
to  use,  a  chemical  weapon— 

"(1)  against  a  national  of  the  United  States 
while  such  national  is  outside  of  the  United 
States; 

"(2)  against  any  person  within  the  United 
States;  or 

"(3)  against  any  property  that  is  owned, 
leased  or  used  by  the  United  States  or  by  any 
department  or  agency  of  the  United  States, 
whether  the  property  is  within  or  outside  of 
the  United  States, 

shall  be  imprisoned  for  any  term  of  years  or 
for  life,  and  if  death  results,  shall  be  pun- 
ished by  death  or  Imprisoned  for  any  term  of 
years  or  for  life. 

"(b)  DEFINITIONS.- For  purposes  of  this  sec- 
tion— 

"(1)  the  term  'national  of  the  United 
States"  has  the  meaning  given  In  section 
101(a)(22)  of  the  Immigration  and  Nationality 
Act  (8  U.S.C.  1101(a)(22));  and 

"(2)  the  term  'chemical  weapon"  means  any 
weapon  that  is  designed  to  cause  widespread 
death  or  serious  bodily  injury  through  the 
release,  dissemination,  or  Impact  of  toxic  or 
poisonous  chemicals  or  their  precursors. 
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"(CXI)  Military  assistanxe.— The  Attor- 
ney General  may  request  that  the  Secretary 
of  Defense  provide  assistance  In  support  of 
Department  of  Justice  activities  relating:  to 
the  enforcement  of  this  section  In  an  emer- 
gency situation  Involving  chemical  weapons 
of  mass  destruction.  Department  of  Defense 
resources.  Including  personnel  of  the  Depart- 
ment of  Defense,  may  be  used  to  provide 
such  assistance  If— 

"(A)  the  Secretary  of  Defense  and  the  At- 
torney General  determine  that  an  emergency 
situation  Involving  chemical  weapons  of 
mass  destruction  exists:  and 

"(B)  the  Secretary  of  Defense  determines 
that  the  provision  of  such  assistance  will  not 
adversely  affect  the  military  preparedness  of 
the  United  States. 

"(2)  As  used  In  this  section,  'emergency 
situation  Involving  chemical  weapons  of 
mass  destruction'  means  a  circumstance  In- 
volving a  chemical  weapon  of  mass  destruc- 
tion— 

"(A)  that  poses  a  serious  threat  to  the  in- 
terests of  the  United  States:  and 

"(B)  In  which— 

"(1)  civilian  expertise  Is  not  readily  avail- 
able to  provide  the  required  assistance  to 
counter  the  threat  posed  by  the  chemical 
weapon  of  mass  destruction  Involved; 

"(11)  Department  of  Defense  special  capa- 
bilities and  expertise  are  needed  to  counter 
the  threat  posed  by  the  biological  weapon  of 
mass  destruction  Involved:  and 

"(HI)  enforcement  of  the  law  would  be  seri- 
ously Impaired  If  the  Department  of  Defense 
assistance  were  not  provided. 

"(3)  The  assistance  referred  to  In  para- 
graph (1)  Includes  the  operation  of  equip- 
ment (Including  equipment  made  available 
under  section  372  of  title  10)  to  monitor,  con- 
tain, disable,  or  dispose  of  a  chemical  weap- 
on of  mass  destruction  or  elements  of  the 
weapon. 

"(4)  The  Attorney  General  and  the  Sec- 
retary of  Defense  shall  Jointly  Issue  regula- 
tions concerning  the  types  of  assistance  that 
may  be  provided  under  this  subsection.  Such 
regulations  shall  also  describe  the  actions 
that  Department  of  Defense  personnel  may 
take  In  circumstances  Incident  to  the  provi- 
sion of  assistance  under  this  subsection. 
Such  regulations  shall  not  authorize  arrest 
or  any  assistance  In  conducting  searches  and 
seizures  that  seek  evidence  related  to  viola- 
tions of  this  section,  except  for  the  Imme- 
diate protection  of  human  life. 

"(5)  The  Secretary  of  Defense  shall  require 
reimbursement  as  a  condition  for  providing 
assistance  under  this  subsection  in  accord- 
ance with  section  377  of  title  10. 

"(6)(A)  Except  to  the  extent  otherwise  pro- 
vided by  the  Attorney  General,  the  Deputy 
Attorney  General  may  exercise  the  author- 
ity of  the  Attorney  General  under  this  sub- 
section. The  Attorney  General  may  delegate 
the  Attorney  Generals  authority  under  this 
subsection  only  to  the  Associate  Attorney 
General  or  an  Assistant  Attorney  General 
and  only  if  the  Associate  Attorney  General 
or  Assistant  Attorney  General  to  whom  dele- 
gated has  been  designated  by  the  Attorney 
General  to  act  for.  and  to  exercise  the  gen- 
eral powers  of.  the  Attorney  (General. 

"(B)  Except  to  the  extent  otherwise  pro- 
vided by  the  Secretary  of  Defense,  the  Dep- 
uty Secretary  of  Defense  may  exercise  the 
authority  of  the  Secretary  of  Defense  under 
this  subsection.  The  Secretary  of  Defense 
may  delegate  the  Secretary's  authority 
under  this  subsection  only  to  an  Under  Sec- 
retary of  Defense  or  an  Assistant  Secretary 
of  Defense  and  only  if  the  Under  Secretary  or 
Assistant  Secretary  to  whom  delegated  has 


been  designated  by  the  Secretary  to  act  for. 
and  to  exercise  the  general  powers  of.  the 
Secretary.". 

(c)(1)  Civilian  expertise.— The  President 
shall  take  reasonable  measures  to  reduce  ci- 
vilian law  enforcement  officials'  reliance  on 
Department  of  Defense  resources  to  counter 
the  threat  posed  by  the  use  or  potential  use 
of  biological  and  chemical  weapons  of  mass 
destruction  within  the  United  States,  includ- 
ing— 

(A)  increasing  civilian  law  enforcement  ex- 
pertise to  counter  such  threat; 

(B)  Improving  coordination  between  civil- 
ian law  enforcement  officials  and  other  civil- 
ian sources  of  expertise,  both  within  and  out- 
side the  Federal  Government,  to  counter 
such  threat. 

(2)  Report  requirement.— The  President 
shall  submit  to  the  Congress— 

(A)  ninety  days  after  the  date  of  enact- 
ment of  this  Act.  a  report  describing  the  re- 
spective policy  functions  and  operational 
roles  of  Federal  agencies  In  countering  the 
threat  posed  by  the  use  or  potential  use  of 
biological  and  chemical  weapons  of  mass  de- 
struction within  the  United  States; 

(B)  one  year  after  the  date  of  enactment  of 
this  Act.  a  report  describing  the  actions 
planned  to  be  taken  and  the  attendant  cost 
pertaining  to  paragraph  (1):  and 

(C)  three  years  after  the  date  of  enactment 
of  this  Act,  a  report  updating  the  informa- 
tion provided  in  the  reports  submitted  pursu- 
ant to  subparagraphs  (A)  and  (B).  Including 
measures  taken  pursuant  to  paragraph  (1). 

(d)  Clerical  amendment.— The  chapter 
analysis  for  chapter  U3B  of  title  18.  United 
States  Code.  Is  amended  by  inserting  after 
the  item  relating  to  section  2332a  the  follow- 
ing: 

"2332b.  Use  of  chemical  weapons.". 

(e)  Use  of  Weapons  of  Mass  Destruc- 
tion.—Section  2332a(a)  of  title  18.  United 
States  Code,  is  amended  by  inserting  "with- 
out lawful  authority"  after  "A  person  who". 

SEC.  909.  REVISION  TO  EXISTING  AUTHORITY 
FOR  Min.'nPOINT  WIRETAPS. 

(a)  Section  2518(U)(b)(li)  of  title  18  Is 
amended:  by  deleting  "of  a  purpose,  on  the 
part  of  that  person,  to  thwart  interception 
by  changing  facilities."  and  inserting  "that 
the  person  had  the  Intent  to  thwart  Intercep- 
tion or  that  the  person's  actions  and  conduct 
would  have  the  effect  of  thwarting  Intercep- 
tion from  a  specified  facility.". 

(b)  Section  2518(ll)(b)(lll)  is  amended  to 
read: 

"(Hi)  the  Judge  finds  that  such  showing  has 
been  adequately  made.". 

SEC.  910.  AUTHORIZATION  OF  ADDITIGNAL  AP- 
PROPRIATIONS FOR  THE  UNITED 
STATES  PARK  POLICE. 

(a)  In  General.— There  are  authorized  to 
be  appropriated  from  the  General  Fund  of 
the  Treasury  for  the  activities  of  the  United 
States  Park  Police,  to  help  meet  the  in- 
creased needs  of  the  United  States  Park  Po- 
lice, $1,000,000  for  each  of  the  fiscal  years 
1996.  1997.  1998.  1999.  and  2000. 

(b)  AVAILABILITY  OF  FUNDS.— Funds  made 
available  pursuant  to  this  section.  In  any  fis- 
cal year,  shall  remain  available  until  ex- 
pended. 

SEC.  911.  AtTTHORIZA'nON  OF  ADDITIONAL  AP- 
PROPRIATIONS FOR  THE  AD.MINIS- 
TRATIVE  OFFICE  OF  THE  UNITED 
STATES  COURTS. 

(a)  In  General.— There  are  authorized  to 
be  appropriated  from  the  General  Fund  of 
the  Treasury  for  the  activities  of  the  Admin- 
istrative Office  of  the  United  States  Courts, 
to  help  meet  the  Increased  needs  of  the  Ad- 
ministrative   Office    of   the    United    States 


Courts.  $4,000,000  for  each  of  the  fiscal  years 
1996.  1997.  1998.  1999.  and  2000. 

(b)  AVAILABILITY  OF  FUNDS.— Funds  made 
available  pursuant  to  this  section,  in  any  fis- 
cal year,  shall  remain  available  until  ex- 
pended. 

SEC.  912.  AUTHORlZA-nON  OF  ADDITIONAL  AP- 
PROPIUATIONS  FOR  THE  UNITED 
STATES  CUSTOMS  SERVICE. 

(a)  Ln  General.- There  are  authorized  to 
be  appropriated  from  the  General  Fund  of 
the  Treasury  for  the  activities  of  the  United 
States  Customs  Service,  to  help  meet  the  in- 
creased needs  of  the  United  States  Customs 
Service.  $10,000,000  for  each  of  the  fiscal 
years  1996.  1997.  1998.  1999.  and  2000. 

(b)  Availability  of  Funds.— Funds  made 
available  pursuant  to  this  section,  in  any  fis- 
cal year,  shall  remain  available  until  ex- 
pended. 

SEC.  913.  SEVERABILITY. 

If  any  provision  of  this  Act.  an  amendment 
made  by  this  Act.  or  the  application  of  such 
provision  or  amendment  to  any  person  or 
circumstance  Is  held  to  be  unconstitutional, 
the  remainder  of  this  Act,  the  amendments 
made  by  this  Act.  and  the  application  of  the 
provisions  of  such  to  any  person  or  cir- 
cumstance shall  not  be  affected  thereby. 

TITLE  X— VICTIMS  OF  TERRORISM  ACT 
SEC.  1001.  TITLE. 

This  title  may  be  cited  as  the  "Victims  of 
Terrorism  Act  of  1995". 

SEC.  1002.  AUTHORITY  TO  PROVIDE  ASSISTANCE 
AND  COMPENSATION  TO  VICTIMS  OF 
TERRORISM. 

The  Victims  of  Crime  Act  of  1984  (42  U.S.C. 
10601  et  seq.)  Is  amended  by  inserting  after 
section  1404A  the  following  new  section: 

-SEC.  1404B.  COMPENSA'nON  AN^D  ASSISTANCE 
TO  VICHMS  OF  TERRORISM  OR 
MASS  VIOLENCE. 

"ta)  Victims  of  Acts  of  Terrorism  Out- 
side THE  United  States.— The  Director  may 
make  supplemental  grants  to  States  to  pro- 
vide compensation  and  assistance  to  the  resi- 
dents of  such  States  who.  while  outside  the 
territorial  boundaries  of  the  United  States. 
are  victims  of  a  terrorist  act  or  mass  vio- 
lence and  are  not  persons  eligible  for  com- 
pensation under  title  VIII  of  the  Omnibus 
Diplomatic  Security  and  Antiterrorism  Act 
of  1986. 

"(b)  Victims  of  Domestic  Terrorism.— The 
Director  may  make  supplemental  grants  to 
States  for  eligible  crime  victim  compensa- 
tion and  assistance  programs  to  provide 
emergency  relief,  including  crisis  response 
efforts,  assistance,  training,  and  technical 
assistance,  for  the  benefit  of  victims  of  ter- 
rorist acts  or  mass  violence  occurring  within 
the  United  States  and  may  provide  funding 
to  United  States  Attorney's  Offices  for  use  in 
coordination  with  State  victims  compensa- 
tion and  assistance  efforts  In  providing 
emergency  relief.". 

SEC.  1003.  FUNDING  OF  COMPENSATION  AND  AS- 
SISTANCE TO  VICTIMS  OF  TERROR 
ISM,  MASS  VIOLENCE,  AND  CRIME. 

Section  1402(d)(4)  of  the  Victims  of  Crime 
Act  of  1984  (42  U.S.C.  10601(d)(4))  is  amended 
to  read  as  follows: 

"(4)(A)  If  the  sums  available  in  the  Fund 
are  sufficient  to  fully  provide  grants  to  the 
States  pursuant  to  section  1403(a)(1).  the  Di- 
rector may  retain  any  portion  of  the  Fund 
that  was  deposited  during  a  fiscal  year  that 
was  in  excess  of  110  percent  of  the  total 
amount  deposited  in  the  Fund  during  the 
preceding  fiscal  year  as  an  emergency  re- 
serve. Such  reserve  shall  not  exceed 
$50,000,000. 

"(B)  The  emergency  reserve  may  be  used 
for  supplemental  grants  under  section  1404B 


and  to  supplement  the  funds  available  to 
provide  grants  to  States  for  compensation 
and  assistance  in  accordance  with  sections 
1403  and  1404  In  years  in  which  supplemental 
grants  are  needed. '. 

SEC.  1004.  CRIME  VICTIMS  FUND  AMENDMENTS. 

(a)  UNOBLIGATED  FUNDS.— Section  1402  of 
the  Victims  of  Crime  Act  of  1984  (42  U.S.C. 
10601)  is  amended— 

(1)  in  subsection  (c).  by  striking  "sub- 
section" and  Inserting  "chapter";  and 

(2)  by  amending  subsection  (e)  to  read  as 
follows: 

"(e)  Amounts  Awarded  and  Unspent.— 
Any  amount  awarded  as  part  of  a  grant 
under  this  chapter  that  remains  unspent  at 
the  end  of  a  fiscal  year  In  which  the  grant  Is 
made  may  be  expended  for  the  purpose  for 
which  the  grant  is  made  at  any  time  during 
the  2  succeeding  fiscal  years,  at  the  end  of 
which  period,  any  remaining  unobligated 
sums  shall  be  returned  to  the  Fund.". 

(b)  Base  Amount.— Section  1404(a)(5)  of 
such  Act  (42  U.S.C.  10603(a)(5))  is  amended  to 
read  as  follows: 

"(5)  As  used  in  this  subsection,  the  term 
'base  amount'  means— 

"(A)  except  as  provided  in  subparagraph 
(B).  $500,000;  and 

"(B)  for  the  territories  of  the  Northern 
Mariana  Islands.  Guam.  American  Samoa, 
and  Palau.  $200.000.". 

Mr.  HATCH.  Madam  President.  I 
would  like  to  thank  Bob  Dole  for  his 
strong  leadership.  It  was  an  honor  to 
work  with  him.  Arlen  Specter  for  his 
legal  acumen.  Joe  Biden  for  his  states- 
manship and  Don  Nickles  and  James 
Inhofe  for  their  able  input.  All  of  these 
Senators  were  vital  to  the  passage  of 
this  bill. 

I  would  also  like  to  commend  the  fol- 
lowing staffers  for  their  long,  hard 
work: 

Democrats:  Cynthia  Hogan.  Ankur 
Goel,  Chris  Putala,  Demetra  Lambros, 
Mimi  Murphy,  Tracy  Doherty,  and 
Mike  O'Leary. 

Republicans:  Mike  O'Neill  and  Mike 
Kennedy.  These  two  men  worked,  lit- 
erally, around  the  clock.  Also,  Ashley 
Disque,  John  Gibbons,  Dennis  Shea, 
Richard  Hertling,  Lee  Otis,  Eric 
Maxfield.  and  Manus  Cooney. 

All  of  these  people  helped  make  this 
bill  possible.  The  President  called  on 
Congress  for  swift  action,  and  we  deliv- 
ered. 

Mr.  DOLE.  Madam  President,  imme- 
diately after  the  Oklahoma  City  trag- 
edy. President  Clinton  was  right  on 
target  when  he  said  that  the  perpetra- 
tors of  this  vicious  crime  should  face 
justice  that  was  "swift,  certain,  and  se- 
vere." 

I  am  pleased  to  report  to  the  Amer- 
ican people  and  to  the  President  that, 
with  today's  passage  of  the 
antiterrorism  bill,  we  are  one  giant 
step  closer  to  achieving  this  important 
goal. 

The  most  critical  element  of  this 
bill,  and  the  one  that  bears  most  di- 
rectly on  the  tragic  events  in  Okla- 
homa City,  is  the  provision  reforming 
the  so-called  habeas  corpus  rules. 

By  imposing  filing  deadlines  on  all 
death   row    inmates,    and    by   limiting 


condemned  killers  convicted  in  State 
or  Federal  court  to  one  Federal  habeas 
petition — one  bite  of  the  apple — these 
landmark  reforms  will  go  a  long,  long 
way  to  streamline  the  lengthy  appeals 
process  and  bridge  the  gap  between 
crime  and  punishment  in  America. 

It  is  dead  wrong  that  we  must  wait  8, 
or  9,  or  even  10  years  before  a  capital 
sentence  is  actually  carried  out.  And, 
of  course,  it  is  terribly  unjust  to  the 
innocent  victims  of  violent  crime  and 
their  families. 

As  I  said  yesterday,  if  the  Federal 
Government  prosecutes  the  Oklahoma 
City  case  and  the  death  penalty  is 
sought  and  imposed,  the  execution  of 
the  sentence  could  take  as  a  little  as  1 
year  once  these  reforms  are  enacted 
into  law. 

I  want  to  thank  President  Clinton  for 
his  efforts  this  past  week  in 
discrouraglng  Democratic  amend- 
ments. No  doubt  about  it,  the  Presi- 
dent's involvement  has  helped  speed  up 
the  process  here  in  the  Senate.  I  par- 
ticularly commend  the  President  for  fi- 
nally coming  around  to  the  view  that 
habeas  reform  is  an  essential  ingredi- 
ent of  any  serious  anti-terrorism  plan. 

I  want  to  thank  the  two  managers. 
Senator  Hatch  and  Senator  Biden.  for 
their  persistence  in  guiding  this  legis- 
lation through  the  Senate.  On  this  side 
of  aisle.  Senator  Hatch  has  provided 
the  intellectual  glue  that  has  kept  this 
effort  together.  And,  of  course,  I  want 
to  thank  my  two  colleagues  from  Okla- 
homa. Senator  Nickles  and  Senator 
INHOFEE.  whose  help  in  this  process  has 
also  been  invaluable. 

Finally,  I  commend  the  good  people 
of  Oklahoma  City,  whose  self-sacrifice 
and  resiliency  during  this  very  difficult 
time  has  been  an  inspiration  for  us  all. 
The  families  of  some  of  the  bombing 
victims  travelled  all  the  way  to  Wash- 
ington this  past  Monday  to  let  us  know 
that  we  must  take  action  now  to  put 
an  end  to  the  endless  delays  and  ap- 
peals that  have  done  so  much  to  weak- 
en public  confidence  in  our  system  of 
criminal  justice.  It  is  gratifying  to  see 
that  their  efforts  have  had  such  a  pro- 
found impact  here  in  the  Senate. 

Mr.  HATFIELD.  Madam  President,  it 
has  been  a  difficult  process,  but  we 
have  now  reached  the  conclusion  of 
this  worthy  debate.  I  want  to  commend 
Majority  Leader  Dole  and  Minority 
Leader  Daschle  and  the  managers  of 
this  legislation,  Chairman  Hatch  and 
Senator  Biden,  the  ranking  member  of 
the  Judiciary  Committee,  for  their 
skill  and  resolve  in  moving  this  impor- 
tant and  complex  measure  through  the 
Senate. 

It  is  proper  for  the  Senate,  at  the  re- 
quest of  the  President,  to  undertake 
this  legislative  action  to  put  in  place 
safeguards  to  ensure,  to  the  extent  we 
can,  that  terrorism  does  not  occur  in 
the  future.  It  is  my  hope  that  this  leg- 
islation will  provide  one  more  avenue 
toward   the   national   healing   that   is 


needed  in  the  aftermath  of  one  of  the 
most  senseless  and  disturbing  acts  in 
the  history  of  man. 

I  have  joined  with  all  my  colleagues 
to  condemn  this  act  in  the  harshest 
terms.  However,  despite  my  abhorrence 
of  this  horrible  crime.  I  am  unable  to 
support  this  legislation.  As  many  of 
my  colleagues  are  aware.  I  am  a  long- 
time opponent  of  capital  punishment. 
This  legislation,  under  section  2332b, 
on  page  7  of  the  bill,  provides  for  the 
imposition  of  the  death  penalty  in  the 
following  manner: 

(1)  Whoever  violates  this  section  shall.  In 
addition  to  the  punishment  provided  for  any 
other  crime  charged  in  the  indictment,  be 
punished— 

(A)  If  death  results  to  any  person,  by 
death,  or  by  life  imprisonment  for  any  term 
of  years  or  for  life; 

Madam  President,  I  could  support 
this  provision  if  the  clause  "by  death" 
were  excluded.  Because  it  has  not  been 
deleted,  and  because  the  death  penalty 
is  so  repugnant  me,  I  am  unable  to  sup- 
port this  legislation  which  has  many 
meritorious  provisions. 

I  would  like  my  colleagues  to  take 
note  of  a  recent  event  in  the  country  of 
South  Africa.  I  am  informed  that  the 
highest  court  in  South  Africa  has 
struck  down  the  death  penalty  in  that 
country  on  the  basis  that  it  constitutes 
cruel  and  inhumane  punishment.  In  his 
opinion.  Chief  Justice  Arthur 
Chaskalson  said.  Retribution  cannot 
be  accorded  the  saune  weight  under  our 
constitution  as  the  right  to  life  and 
.dignity."  He  went  on  to  make  a  point 
made  by  death  penalty  opponents  on 
this  floor  many  times:  "It  has  not  been 
shown  that  the  death  sentence  would 
be  materially  more  effective  to  deter 
or  prevent  murder  than  the  alternative 
sentence  of  life  imprisonment." 

I  believe  it  is  time  for  this  country  to 
follow  the  lead  of  the  South  Africans.  I 
have  long  held  that  capital  punishment 
is  a  barbaric  penalty,  certainly  one 
that  should  be  abhorrent  to  a  society 
such  as  our  own. 

I  have  marveled  at  the  strides  the 
South  Africans  have  made  over  the 
past  decade.  It  was  not  too  many  years 
ago  that  the  United  States  put  great 
pressure  on  the  Government  of  South 
Africa  to  improve  their  horrible  human 
rights  record.  While  this  new  decision 
is  being  met  with  the  expected  cries  of 
opposition,  it  now  appears  to  me  that 
the  South  Africans  are  setting  an  ex- 
ample for  us  on  human  rights. 

I  merely  make  note  of  this  enlighten- 
ment in  South  Africa  as  this  body  con- 
tinues down  the  road  of  support  for 
capital  punishment.  It  is  my  hope  that 
some  day  my  colleagues  will  realize 
this  is  a  failed,  primitive  and  sickening 
policy.  I  regret  that,  on  that  basis,  I 
am  unable  to  support  S.  735. 
the  comprehensive  terrorism  prevention 

ACT 

Mr.  MOYNIHAN.  Madam  President.  I 
am  deeply  concerned  that  the  Senate 
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has  chosen  in  this  legislation  to  radi- 
cally alter  the  ancient  writ  of  habeas 
corpus  an  subjiciendum.  Four  separate 
Democratic  amendments  that  would 
have  moderated  the  bill's  extreme  ha- 
beas corpus  provisions  were  rejected 
today. 

It  is  troubling  that  the  Senate  has 
undertaken  to  revise  the  Great  Writ  of 
Liberty  in  a  bill  designed  as  a  response 
to  the  Oklahoma  City  bombing.  Habeas 
corpus  reform  has  very  little  to  do  with 
terrorism.  The  Oklahoma  City  bombing 
wa^  a  Federal  crime  and  will  be  tried  in 
Federal  courts.  The  controversy  over 
habeais  corpus  is  a  result  of  excess  liti- 
gation by  State  court  prisoners  who  be- 
lieve they  were  wrongly  convicted  in 
State  courts.  According  to  the  Emer- 
gency Committee  to  Save  Habeas  Cor- 
pus, a  group  of  100  of  the  Nation's  most 
distinguished  attorneys,  scholars,  and 
civic  leaders,  "Cutting  back  the  en- 
forcement of  constitutional  liberties 
for  people  unlawfully  held  in  State  cus- 
tody is  neither  necessary  to  habeas  re- 
form nor  relevant  to  terrorism." 

Article  I.  section  9  of  the  U.S.  Con- 
stitution provides  that: 

The  Privilege  of  the  Writ  of  Habeas  Corpus 
shall  not  be  suspended,  unless  when  in  Cases 
of  Rebellion  or  Invasion  the  public  Safety 
may  require  it. 

The  Habeas  Corpus  Act  of  1867  per- 
mitted State  prisoners  convicted  in 
State  courts  to  challenge  the  constitu- 
tionality of  their  imprisonment  in  Fed- 
eral district  court.  This  is  a  right  we 
have  honored  in  the  United  States  for 
well  over  a  century. 

The  legislation  before  us  will  require 
our  Federal  courts  to  defer  to  State 
court  judgments  unless  a  State  court's 
application  of  Federal  law  is  unreason- 
able. Our  Federal  courts  will  be  power- 
less to  correct  State  court  decisions — 
even  if  a  State  court  decision  is  wrong. 
The  bill  requires  deference  by  the  Fed- 
eral courts  unless  a  State  court's  deci- 
sion is  unreaisonably  wrong.  This  is  a 
standard  that  will  effectively  preclude 
Federal  review. 

This  Senator  understands  the  need 
for  habeas  corpus  reform,  and  I  would 
support  legislation  to  impose  reason- 
able limitations  on  appeals.  But  this 
bill  goes  far  too  far.  It  will  in  many 
cases  transform  the  State  courts— not 
the  Federal  courts  established  under 
article  III  of  the  U.S.  Constitution— 
into  the  arbiters  of  Federal  constitu- 
tionality. 

This  legislation  will  eviscerate  the 
writ  of  habeas  corpus,  and  that  is 
something  this  Senator  in  good  con- 
science must  oppose.  Mr.  President,  I 
ask  unanimous  consent  that  a  letter 
from  the  Emergency  Committee  to 
Save  Habeas  Corpus,  and  the  list  of  its 
members,  be  printed  in  the  RECORD. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Emergency  Co.MMrrrEE 
To  Save  Habeas  Corpus. 
Washington.  DC.  June  I.  1995. 
Hon.  Daniel  Patrick  Moynihan. 
Russell  Senate  Office  Building. 
WasMngton.  DC. 

Dear  Senator  Moynihan:  We  understand 
that  the  Senate  may  act  next  week  on  the 
habeas  corpus  provisions  In  Senator  Dole's 
terrorism  legislation.  Among  these  provi- 
sions is  a  requirement  that  federal  courts 
must  defer  to  state  courts  Incorrectly  apply- 
ing federal  constitutional  law.  unless  it  can 
be  said  that  the  state  ruling  was  'unreason- 
ably" incorrect.  This  is  a  variation  of  past 
proposals  to  strip  the  federal  courts  of  the 
power  to  enforce  the  Constitution  when  the 
state  court's  interpretation  of  it.  though 
clearly  wrong,  had  been  issued  after  a  "full 
and  fair"  hearing. 

The  Emergency  Committee  was  formed  in 
1991  to  fight  this  extreme  proposal.  Our 
membership  consists  of  both  supporters  and 
opponents  of  the  death  penalty.  Republicans 
and  Democrats,  united  in  the  belief  that  the 
federal  habeas  corpus  process  can  be  dra- 
matically streamlined  without  jeopardizing 
its  constitutional  core.  At  a  time  when  pro- 
posals to  curtail  civil  liberties  in  the  name 
of  national  security  are  being  widely  viewed 
with  suspicion,  we  believe  it  is  vital  to  en- 
sure that  habeas  corpus — the  means  by 
which  all  civil  liberties  are  enforced— is  not 
substantively  diminished. 

The  habeas  corpus  reform  bill  President 
Clinton  proposed  in  1993.  drafted  in  close  co- 
operation with  the  nation's  district  attor- 
neys and  state  attorneys  general,  appro- 
priately recognizes  this  point.  It  would  cod- 
ify the  long-standing  principal  of  independ- 
ent federal  review  of  constitutional  ques- 
tions, and  specifically  reject  the  "full  and 
fair"  deference  standard. 

Independent  federal  review  of  state  court 
Judgments  has  existed  since  the  founding  of 
the  Republic,  whether  through  writ  of  error 
or  writ  of  habeas  corpus.  It  has  a  proud  his- 
tory of  guarding  against  injustices  bom  of 
racial  prejudice  and  intolerance,  of  saving 
the  innocent  from  imprisonment  or  execu- 
tion, and  in  the  process,  ensuring  the  rights 
of  all  law-abiding  citizens.  Independent  fed- 
eral review  was  endorsed  by  the  committee 
chaired  by  Justice  Powell  on  which  all  subse- 
quent reform  proposals  have  been  based,  and 
the  Supreme  Court  itself  specifically  consid- 
ered but  declined  to  require  deference  to  the 
states,  in  Wright  v.  West  in  1992. 

We  must  emphasize  that  this  issue  of  def- 
erence to  state  rulings  has  absolutely  no 
bearing  on  the  swift  processing  of  terrorism 
offenses  in  the  federal  system.  For  federal 
inmates,  the  pending  habeas  reform  legisla- 
tion proposes  dramatic  procedural  reforms 
but  appropriately  avoids  any  curtailment  of 
the  federal  courts'  power  to  decide  federal 
constitutional  issues.  This  same  framework 
of  reform  will  produce  equally  dramatic  re- 
sults in  state  cases.  Cutting  back  the  en- 
forcement of  constitutional  liberties  for  peo- 
ple unlawfully  held  in  state  custody  is  nei- 
ther necessary  to  habeas  reform  nor  relevant 
to  terrorism. 

We  are  confident  that  the  worthwhile  goal 
of  streamlining  the  review  of  criminal  cases 
can  be  accomplished  without  diminishing 
constitutional  liberties.  Please  support  the 
continuation  of  independent  federal  review 
of  federal  constitutional  claims  through  ha- 
beas corpus. 

Sincerely, 

Benjamin  Civiletti. 
Edward  H.  Levi. 


Nicholas  DeB. 
Katzenbach. 
Elliot  L.  Richardson. 

Stateme.nts  on  Proposals  Requiring  Fed- 
eral Courts  in  Habeas  Corpus  Cases  to 
Defer  to  State  Courts  on  Federal  Con- 
sTiTimoNAL  Questions 
Capital  cases  should  be  subject  to  one  fair 
and    complete    course    of   collateral    review 
through  the  state  and  federal  system  *  *  *  . 
Where  the  death  penalty  is  involved,  fairness 
means  a  searching  and  impartial  review  of 
the  propriety  of  the  sentence— Justice  Lewis 
F.  Powell.  Jr..  presenting  the  1989  report  of 
the  Ad  Hoc  Committee  on  Federal  Habeas 
Corpus  in  Capital  Cases,  chaired  by  him  and 
appointed      by      Chief      Justice      William 
Rehnquist. 

The  federal  courts  should  continue  to  re- 
view de  novo  mixed  and  pure  questions  of 
federal  law.  Congress  should  codify  this  re- 
view standard  *  *  *.  Senator  Dole's  bill  [con- 
taining the  "full  and  fair"  deference  require- 
ment' would  rather  straightforwardly  elimi- 
nate federal  habeas  jurisdiction  over  most 
constitutional  claims  by  state  inmates— 150 
former  state  and  federal  prosecutors,  in  a 
December  7.  1993  letter  to  Judiciary  Commit- 
tee Chairman  Biden  and  Brooks. 

Racial  distinctions  are  evident  in  every  as- 
pect of  the  process  that  leads  to 
execution  *  *  *.  [W]e  feverently  and  respect- 
fully urge  a  steadfast  review  by  federal  judi- 
ciary in  state  death  penalties  as  absolutely 
essential  to  ensure  justice — Rev.  Dr.  Joseph 
E.  Lowery.  President.  Southern  Christian 
Leadership  Conference.  U.S.  House  Judiciary 
Committee  hearing  on  capital  habeas  corpus 
reform,  June  6.  1990. 

The  State  court  cannot  have  the  last  say 
when  it.  though  on  fair  consideration  and 
what  procedurally  may  be  deemed  fairness, 
may  have  misconceived  a  federal  constitu- 
tional right — Justice  Felix  Frankfurter,  for 
the  Court,  in  Brown  v.  Allen.  344  U.S.  443. 
508(1953) 

[There  is  no  case  in  which)  a  state  court's 
incorrect  legal  determination  has  ever  been 
allowed  to  stand  because  it  was  reasonable. 
We  have  always  held  that  federal  courts, 
even  on  habeas,  have  an  independent  obliga- 
tion to  say  what  the  law  is — Justice  Sandra 
Day  O'Connor,  concurring  in  Wright  v.  West. 
112  set.  2482(1992).  citing  29  Supreme  Court 
cases  and  "many  others"  to  reject  the  urging 
of  Justices  Thomas,  Scalia  and  Rhenquist  to 
adopt  a  standard  of  deference  to  state  courts 
on  federal  constitutional  matters. 
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EXECUTIVE  DIRECTOR 

H.  Scott  Wallace,  1625  K  Street,  N.W., 
Suite  800,  Washington.  D.C.  20006. 

Mr.  GRASSLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  is  recognized. 

Mr.  GRASSLEY.  I  ask  unanimous 
consent  to  speak  as  in  morning  busi- 
ness briefly  for  the  purpose  of  introduc- 
ing a  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  remarks  of  Mr.  Grassley  per- 
taining to  the  Introduction  of  S.  888 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


PRESIDENT  CLINTON  S  VETO  OF 
THE  RESCISSIONS  BILL 

Mr.  KENNEDY.  Madam  President.  I 
commend  President  Clinton  for  his 
veto  of  the  rescissions  bill  this  after- 
noon. Once  again,  the  President  has 
made  clear  his  strong  commitment  to 
education  and  to  the  students  and 
working  families  of  the  Nation. 

By  vetoing  this  bill,  the  President 
has  said  "no"  to  the  elimination  of  vio- 
lence and  drug  prevention  programs  for 
20  million  students  in  90  percent  of  our 
schools. 

He  has  said  "no"  to  the  elimination 
of  school  reform  grants  to  2.000  schools 
in  47  States. 

He  has  said  "no"  to  the  drastic  cuts 
in  reading  and  math  assistance  for 
135,000  pupils. 

He  has  said  "no"  to  the  elimination 
of  community  service  support  for  15.000 
young  men  and  women  ready,  willing, 
and  able  to  serve  their  communities 
and  earn  money  for  their  education. 

He  has  said  "no"  to  the  elimination 
of  opportunities  for  thousands  of  young 
high  school  students  to  participate  in 
school-to-work  programs. 

He  has  said  "no"  to  ending  the  prom- 
ising start  we  have  made  on  putting 
modern  technology  in  schools. 

He  has  said  "no"  to  deep  cuts  like 
this  to  pay  for  tax  cuts  for  the  rich. 

The  battle  has  now  been  squarely 
joined  against  drastic  antieducation 
Republican  budget  proposals  that 
would  mean  the  largest  education  cuts 
in  the  Nation's  history. 
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These  Republican  budgets  are  Inde- 
fensible— they  would  cut  33  percent  of 
the  Federal  investment  In  education  by 
the  year  2002.  and  slash  over  $30  billion 
In  Federal  aid  to  college  students. 

Every  student,  every  parent,  every 
American  understands  that  education 
is  the  indispensable  foundation  of  a 
better  life  for  themselves  and  their 
children.  Deep  Republican  cuts  in  edu- 
cation are  a  betrayal  of  the  hopes  and 
dreams  of  families  for  their  children. 
They  undermine  the  Nation's  future 
strength.  Our  schools,  colleges,  and 
students  deserve  a  helping  Federal 
hand — not  the  back  of  Republican 
hands. 

This  veto  is  right,  and  I  am  confident 
It  will  be  sustained  by  the  Congress. 


ADMINISTRATION  POLICY  ON 
BOSNIA 

Mr.  DOLE.  Madam  President,  it  is  in- 
deed ironic  that  the  Clinton  adminis- 
tration— whose  policy  on  Bosnia  needs 
to  be  checked  hourly— is  on  the  attack 
against  those  in  Congress  like  myself 
who  have  consistently  argued  for  a  pol- 
icy that  candidate  Clinton  advocated. 
Maybe  administration  officials  are 
tired  of  attacking  each  other  in  the 
press  and  have  decided  to  take  their 
frustration  out  on  the  Congress. 

The  administration's  arguments 
against  withdrawing  the  U.N.  protec- 
tion forces  and  lifting  the  arms  embar- 
go are  neither  based  on  fact  nor  on 
American  experience. 

First  we  have  a  statement  from  the 
Secretary  of  Defense  today  that  with- 
drawing U.N.  forces  would  lead  to  a  hu- 
manitarian disaster.  I  do  not  know  if 
the  Pentagon  has  been  keeping  up  with 
the  news  over  the  la^t  few  months,  but 
the  situation  in  Bosnia  is  and  has  been 
a  humanitarian  disaster  for  the  last 
couple  of  years,  despite  the  presence  of 
22.000  U.N.  troops.  The  U.N.  mission  in 
Bosnia  has  failed.  Bandages  like  the 
quick  reaction  force  will  no%  change 
that  fact. 

Secretary  Perry  also  told  the  Armed 
Services  Committee  today  that  the 
casualty  rate  in  Bosnia  dramatically 
dropped,  which  he  attributed  to  the 
presence  of  U.N.  forces.  As  the  recent 
hostage  taking  has  painfully  dem- 
onstrated, the  U.N.  forces  cannot  even 
protect  themselves  let  alone  the 
Bosnians.  And  I  say  this  understanding 
the  bravery  of  each  of  the  individuals 
who  are  there.  They  are  in  a  very,  very 
difficult  situation.  They  cannot  protect 
themselves.  They  are  placed  there  by 
their  governments. 

Furthermore,  the  heaviest  Bosnian 
casualties  were  in  areas  where  U.N. 
forces  were  either  not  deployed  or  de- 
ployed too  late — in  northern  and  east- 
ern Bosnia. 

So  it  seems  to  me  that  the  real  rea- 
son casualties  dropped  is  because  the 
Bosnians,  over  time,  have  acquired 
more  weapons  and  have  been  able  to 


better  defend  themselves.  That  is  why 
the  casualty  rate  has  gone  down. 

The  second  argument  made  by  the 
administration  is  that  the  lifting  of  the 
arms  embargo  would  Americanize  the 
war  and  make  the  United  States  re- 
sponsible for  events  in  Bosnia. 

Let  us  not  fool  ourselves — America  is 
responsible  now.  We  already  have  a  re- 
sponsibility. America  is  responsible  be- 
cause it  has  not  been  a  leader,  rather  it 
has  meekly  followed  the  Europeans' 
failed  approach. 

As  for  the  accusation  that  lifting  the 
arms  embargo  would  "Americanize" 
the  conflict,  it  seems  to  me  that  the 
United  States  has  plenty  of  experience 
from  Central  America  to  Afghanistan 
in  providing  military  assistance  with- 
out being  drawn  into  a  quagmire  with 
American  troops  on  the  ground.  The 
real  recipe  for  getting  bogged  down  Is 
to  send  United  States  ground  troops 
into  Bosnia  without  a  mission,  which  is 
why  the  resolution  I  intend  to  submit 
would  authorize,  with  strict  condi- 
tions, the  use  of  United  States  ground 
forces  for  the  clearly  stated  purpose  of 
withdrawing  U.N.  protection  forces 
from  Bosnia — not  for  peacekeeping,  not 
for  reconfiguration,  not  for  strengthen- 
ing, or  any  other  proposed  deployments 
supported  by  the  Clinton  administra- 
tion. 

Furthermore,  Bosnian  officials  have 
repeated  time  and  time  again  that  they 
do  not  want  United  States  ground 
troops.  Just  a  couple  days  ago,  in  re- 
sponse to  news  that  a  European  quick 
reaction  force  would  be  created, 
Bosnian  Prime  Minister  Haris  Silajdzic 
said  "Please  untie  our  hands,  arm  the 
Bosnians.  We  do  not  want  your  boys  to 
die  for  us" — British  boys,  French  boys, 
or  American  boys. 

Finally,  when  those  of  us  who  advo- 
cate lifting  the  arms  embargo — and  I 
am  talking  about  Republicans  and 
Democrats;  this  has  never  been  a  par- 
tisan issue  on  this  floor.  It  has  been 
supported  by  many  Democrats  and  a 
great  number  of  Republicans — point 
out  that  other  countries  would  also 
participate  in  arming  the  Bosnians,  we 
are  told  this  would  allow  Iran  to  arm 
the  Bosnians.  The  fact  is  the  arms  em- 
bargo has  guaranteed  that  Iran  is  a  key 
supplier  of  arms  to  Bosnia  and  admin- 
istration officials  have  actually  used 
that  fact  to  argue  that  there  is  no  need 
to  lift  the  arms  embargo. 

What  other  choices  do  the  Bosnians 
have?  They  are  going  to  find  weapons 
where  they  can  find  weapons. 

From  statements  made  by  State  De- 
partment officials  to  the  press,  one 
gets  the  impression  that  Iran  is  the 
Clinton  administration's  preferred  pro- 
vider of  weapons  to  the  Bosnians.  If  the 
administration  has  a  problem  with  Iran 
arming  Bosnia,  It  should  be  prepared  to 
do  something  about  It. 

We  can  do  something  about  It.  It 
would  not  take  very  long. 

If  the  arms  enibargo  is  lifted,  Amer- 
ica would  not  be  the  only  country  to 


provide  assistance.  Countries  like  Tur- 
key, Malaysia,  Saudi  Arabia,  Kuwait, 
and  Pakistan  would  offer  financial  and 
military  assistance.  In  addition,  former 
Warsaw  Pact  countries  would  be  free  to 
sell  their  vast  arsenal  of  Soviet-style 
weapons  that  have  been  designated  for 
export  pursuant  to  the  Conventional 
Forces  in  Europe  Treaty.  Since  the 
Bosnians  presently  use  Soviet-style 
equipment,  acquiring  former  Soviet 
bloc  equipment  would  minimize  the 
amount  of  training  they  would  require. 
Furthermore,  any  training,  whether  by 
United  States  military  advisers  or 
other  country  military  advisers,  could 
be  conducted  outside  of  Bosnia— in  Cro- 
atia or  Slovenia,  for  example. 

Madam  President,  administration  of- 
ficials should  quit  fighting  amongst 
themselves  and  begin  real  consulta- 
tions with  the  Congress,  consultations 
based  on  the  facts  and  not  on  wild  ac- 
cusations or  unrealistic  scenarios.  It  is 
time  to  take  sides — with  the  victims  of 
this  aggression.  It  is  also  high  time  for 
America  to  exercise  leadership  and  end 
its  participation  in  this  international 
failure. 


VETO  OF  RESCISSIONS  BILL 

Mr.  DOLE.  Madam  President.  I  will 
just  say  that  on  the  rescissions  veto  by 
the  President  today.  It  is  highly  regret- 
table President  Clinton  chose  a  bill 
cutting  spending  for  the  first  veto.  The 
S16.4  billion  rescissions  bill  would  have 
provided  for  $9  billion— $9  billion,  a  lot 
of  money  in  real  savings — an  important 
downpayment  in  getting  our  country's 
financial  house  in  order. 

The  President  made  a  serious  mis- 
take in  judgment  in  vetoing  this  meas- 
ure. It  would  have  provided  funding  to 
the  Federal  Emergency  Management 
Agency  for  disaster  relief,  to  Oklahoma 
for  reconstruction,  and  debt  relief  for 
Jordan  to  support  the  peace  process, 
money  for  California. 

Speaker  Gingrich  and  I  have  pre- 
viously said  we  met  the  administration 
more  than  halfway.  The  President 
asked  for  Jordan  debt  relief,  we  met  his 
request.  The  President  asked  for  FEMA 
funds  for  disaster  relief  in  40  States, 
and  we  met  his  request.  The  President 
threatened  to  veto  if  striker  replace- 
ment language  was  Included  in  the  bill, 
we  took  it  out.  We  left  AIDS  funding, 
breast  cancer  screening,  childhood  im- 
munization, Head  Start,  and  other  pro- 
grams untouched,  and  still  we  came  up 
with  $9  billion  in  net  real  savings. 

We,  In  the  Congress,  held  up  our  end 
of  the  bargain,  but  President  Clinton 
missed  a  valuable  opportunity— a  gold- 
en opportunity — to  join  us  in  cutting 
spending. 

Now,  with  three-quarters  of  the  fiscal 
year  almost  gone,  we  are  losing  the  op- 
portunity to  enact  real  savings  this 
year.  In  the  face  of  the  budget  deficit 
that  mortgages  our  children's  future, 
we  In  the  Congress  will  proceed  to  pass 


a  budget  that  puts  us  on  the  path  to 
balance  by  the  year  2002.  We  owe  it  to 
our  children,  and  we  owe  It  to  our 
grandchildren. 

For  the  sake  of  generations  to  come, 
it  is  time  for  the  President  to  stop 
being  an  obstacle  In  the  road  and  join 
us  in  our  responsibility  to  secure  our 
Nation's  economic  future. 


THE  TELECOMMUNICATIONS  COM- 
PETITION AND  DEREGULATION 
ACT 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  cal- 
endar No.  45,  S.  652,  the  telecommuni- 
cations bill. 

The  PRESIDING  OFFICER  (Mr.  BEN- 
NETT). The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  652)  to  provide  for  a  pro-competl- 
tlve,  deregulatory  national  policy  frame- 
work designed  to  accelerate  rapidly  private 
sector  deployment  of  advanced  telecommuni- 
cations and  Information  technolog-les  and 
services  to  all  Americans  by  opening  all  tele- 
communications markets  to  competition, 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  Immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  PRESSLER.  Mr.  President,  I  rise 
to  begin  Senate  floor  consideration  of 
S.  652 — the  comprehensive  communica- 
tions bill  which  the  Committee  on 
Commerce,  Science,  and  Transpor- 
tation overwhelmingly  approved  late 
last  month  on  a  vote  of  17  to  2 — The 
Telecommunications  Competition  and 
Deregulation  Act  of  1995. 

The  future  of  America's  economy  and 
society  is  inextricably  linked  to  the 
universe  of  telecomunications  and 
computer  technology.  Telecommuni- 
cations and  computer  technology  is  a 
potent  force  for  progress  and  freedom, 
more  powerful  than  Gutenberg's  inven- 
tion of  the  printing  press  five  centuries 
ago,  or  Bell's  telephone  and  Marconi's 
radio  in  the  last  century. 

This  force  has  helped  us  reach  to- 
day's historic  turning  point  in  Amer- 
ica. 

The  telecommunications  and  com- 
puter technology  of  21st-century 
America  will  be  hair-thin  strands  of 
glass  and  fiber  below;  the  magical 
crackling  of  stratospheric  spectrum 
above;  and  the  orbit  of  satellites  23,000 
miles  beyond.  With  personal  computers 
interconnected,  telephones  untethered. 
televisions  and  radios  reinvented,  and 
other  devices  yet  to  be  invented  bring- 
ing digitized  information  to  life,  the 
telecommunications  and  computer 
technology  unleashed  by  S.  652  will  for- 
ever change  our  economy  and  society. 

At  stake  is  our  ability  to  compete 
and  win  in  an  international  informa- 
tion marketplace  estimated  to  be  over 
$3  trillion  by  the  close  of  the  decade. 


The  information  industry  already  con- 
stitutes one-seventh  of  our  economy, 
and  is  growing. 

As  chairman  of  the  Committee  on 
Commerce,  Science,  and  Transpor- 
tation, the  core  of  my  agenda  is  to  pro- 
mote creativity  In  telecommunications 
and  computer  technology  by  rolling 
back  the  cost  and  reach  of  government. 
Costly  big-government  laws  designed 
for  another  era  restrain  telecommuni- 
cations and  computer  technology  from 
realizing  its  full  potential.  My  top  pri- 
ority this  year  is  to  modernize  and  lib- 
eralize communications  law  through 
passage  of  the  bill  before  us  today,  S. 
652:  Telecommunications  Competition 
and  Deregulation  Act  of  1995. 

A.  THE  ADVENT  OF  TELECOMMUNICATONS 
REGULATIONS 

Most  telecommunications  policy  and 
regulation  In  America  is  based  upon 
the  New  Deal  era  Communications  Act 
of  1934.  The  1934  Act  Incorporated  the 
premise  that  telephone  services  were  a 
natural  monopoly,  whereby  only  a  sin- 
gle firm  could  provide  better  services 
at  a  lower  cost  than  a  number  of  com- 
peting suppliers.  Tight  government 
control  over  spectrum  based  services 
was  justified  on  a  scarcity  theory.  Nei- 
ther theory  for  big  government  regula- 
tion holds  true  today.  If  It  ever  did. 

The  1934  Act  was  intended  to  ensure 
that  AT&T  and  other  monopoly  tele- 
phone companies  did  not  abuse  their 
monopoly  power.  However,  regulatory 
protection  from  competition  also  en- 
sured that  AT&T  would  remain  a  gov- 
ernment-sanctioned monopoly.  In  ex- 
change for  this  government-sanctioned 
monopoly,  AT&T  was  to  provide  uni- 
versal service.  AT&T  retained  its  gov- 
ernment-sanctioned monopoly  until 
antitrust  enforcement  broke  up  the 
Bell  System  and  transferred  the  mo- 
nopoly over  local  services  to  the  Bell 
Operating  Companies. 

The  Communications  Act  has  become 
the  cornerstone  of  communications  law 
in  the  United  States.  The  1934  Act  es- 
tablished the  Federal  Communications 
Commission,  and  granted  it  regulatory 
power  over  communications  by  wire, 
radio,  telephone,  and  cable  within  the 
United  States.  The  Act  also  charged 
the  Federal  Communications  Commis- 
sion with  the  responsibility  of  main- 
taining, for  all  the  people  of  the  United 
States,  a  rapid,  efficient.  Nationwide 
and  worldwide  wire  and  radio  commu- 
nications service  with  adequate  facili- 
ties and  reasonable  charges. 

Prior  to  1934,  communications  regu- 
lation had  come  under  the  jurisdiction 
of  three  separate  Federal  agencies. 
Radio  stations  were  licensed  and  regu- 
lated by  the  Federal  Radio  Commis- 
sion; the  Interstate  Commerce  Com- 
mission had  jurisdiction  over  tele- 
phone, telegraph,  and  wireless  common 
carriers;  and  the  Postmaster  General 
had  certain  jurisdiction  over  the  com- 
panies that  provided  these  services.  As 
the  number  of  communications  provid- 


ers In  the  United  States  grew,  Congress 
determined  that  a  commission  with 
unified  jurisdiction  would  serve  the 
American  people  more  effectively. 

The  1934  Communications  Act  com- 
bined the  powers  that  the  Interstate 
Commerce  Commission  and  the  Federal 
Radio  Commission  then  exercised  over 
communications  under  a  single,  inde- 
pendent Federal  agency. 

The  Communications  Act  of  1934  was 
based,  in  part,  on  the  Interstate  Com- 
merce Act  of  1888.  For  example,  the  re- 
quirement for  approval  of  construction 
or  extension  of  lines  for  railroads  was 
taken  directly  from  the  ICC  Act.  Prior 
to  1934,  wire  communications  were  reg- ' 
ulated  by  the  same  set  of  laws  that  reg- 
ulated the  railroads.  Radio  commu- 
nications were  regulated  under  the  1927 
Federal  Radio  Act.  In  1934,  the  Federal 
Communications  Commission  was  cre- 
ated to  oversee  both  the  wireline  com- 
munications and  radio  conununica- 
tions. 

The  telecommunications  industry 
today  Is  a  dynamic  and  Innovative  in- 
dustry, with  new  technology  being  in- 
troduced on  daily  basis.  The  tele- 
communications industry,  however.  Is 
regulated  under  a  set  of  laws  that  are 
antiquated  and  never  designed  to  han- 
dle the  challenges  of  today  s  industry. 

Telecommunications  laws  and  regu- 
lations are  not  able  to  adequately  take 
Into  account  the  advent  of  tele- 
communications competition,  and,  in- 
deed, have  slowed  the  introduction  of 
competition  Into  many  segments  of  the 
industry.  These  laws  did  not  con- 
template the  development  of  fiber  op- 
tics, the  microchip,  digital  compres- 
sion, and  the  explosion  of  wireless  serv- 
ices. It  is  time  to  revise  and  amend  the 
1934  act  to  fit  the  new  and  future  com- 
petitive telecommunications  Industry. 

B.  THE  MODIFICATION  OF  FINAL  JUDGMENT 

Since  1984,  the  Bell  operating  compa- 
nies have  been  restricted  from  entering 
various  lines  of  businesses  as  a  result 
of  the  consent  decree  entered  In  the 
antitrust  case.  United  States  versus 
Western  Electric. 

The  consent  decree,  commonly  re- 
ferred to  as  the  modification  of  final 
judgment,  or  the  MFJ,  places  the  U.S. 
District  Court  for  the  District  of  Co- 
lumbia and  Judge  Harold  Greene  as  the 
administrator  of  the  decree,  and  estab- 
lishes a  procedure  by  which  the  Bell 
operating  companies  can  obtain  waiv- 
ers from  the  decree's  restrictions. 

Recent  years  have  seen  a  prolifera- 
tion of  legislative  and  judicial  action 
to  change  the  provisions  of  the  original 
consent  decree  that  divested  American 
Telephone  and  Telegraph  of  its  local 
exchange  service  and  created  the  re- 
gional Bell  operating  companies.  Cur- 
rently prohibited  from  providing  long 
distance  service,  manufacturing  tele- 
communications equipment,  and,  up 
until  July  1991,  providing  information 
services,  the  Bell  operating  companies 
and  others  have  long  advocated  open 
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entry  Into  these  new  lines  of  business, 
contending  that  such  action  would  In- 
vigorate the  telecommunications  mar- 
ketplace. 

In  opposition,  certain  consumer  orga- 
nizations, electronic  publishers,  long 
distance  carriers,  the  Justice  Depart- 
ment, and  other  Industry  groups  over 
the  past  few  years  have  opposed  entry 
on  the  grounds  that  the  courts  should 
administer  an  antitrust  consent  decree 
and  that  so  long  as  the  Bell  operating 
companies  face  little  or  no  competition 
in  their  core  business  of  providing  local 
telephone  service,  they  should  not  be 
permitted  to  enter  competitive  lines  of 
business. 

During  the  past  10  years  a  number  of 
waivers  have  been  granted,  but  the 
process  has  slowed  In  recent  years. 
More  fundamentally,  the  judicial  proc- 
ess is  necessarily  limited:  the  district 
courts  constitutional  role  Is  simply  to 
apply  the  law  and  administer  the  de- 
cree, and  not  make  Informed  policy  de- 
cisions about  how  communications  law 
and  the  communications  and  computer 
Industry  should  develop. 

Moreover,  given  the  vulnerability  of 
the  telephone  Industry  to  selective, 
cherry-picking  competition,  it  is  likely 
that  the  limited  nature  of  today's  com- 
petition will  have  a  significant  effect 
on  the  Industry's  revenues  In  general, 
and  on  local  telephone  rates  In  particu- 
lar. 

Consequently,  although  the  consent 
decree  served  a  useful  purpose  Ini- 
tially, it  no  longer  serves  the  public  in- 
terest at  this  dynamic  time  in  the  eval- 
uation of  the  communications  and  in- 
formation industry.  In  place  of  a  proc- 
ess that  subjects  the  communications 
Industry  to  the  terms  of  a  consent  de- 
cree entered  12  years  ago  and  adminis- 
tered by  a  single  district  court,  the 
Congress  will  reassert  its  proper  policy 
role  and  administer  a  new  Federal  pol- 
icy designed  to  promote  competition, 
innovation,  and  protect  consumers. 

Prior  to  the  implementation  of  the 
MFJ  in  1984,  as  noted  previously,  AT&T 
was  the  monopoly  telecommunications 
provider  in  the  United  States.  AT&T's 
Long  Lines  Department  provided  long 
distance  telephone  service  to  virtually 
everyone  In  the  country.  AT&T  main- 
tained owership  of  the  22  Bell  operating 
companies,  which  provided  local  tele- 
phone service  on  a  monopoly  basis  to 
approximately  85  percent  of  the  popu- 
lation. 

In  addition,  AT&T  owned  Western 
Electric,  which  manufactured  almost 
all  the  equipment  needed  for  the  oper- 
ation of  the  telephone  network.  AT&T 
also  owned  Bell  Telephone  Labora- 
tories, Bell  Labs,  which  conducted  the 
most  extensive  research  involving  high 
technologies  and  telecommunications 
of  any  Industrial  research  center  in  the 
world. 

The  roots  of  the  MFJ  go  back  over 
100  years.  In  1882.  Bell  Telephone,  the 
predecessor  of  AT&T,  designated  West- 


ern Electric  Co.  as  the  exclusive  manu- 
facturer of  Its  patented  telecommuni- 
cations equipment.  During  the  early 
1900's  Bell  Telephone  maintained  a  ma- 
jority Interest  in  Western  Electric;  by 
1925  it  had  100  percent  owership  of  the 
company. 

By  that  same  year.  Bell  Telephone 
established  Bell  Telephone  Labora- 
tories to  conduct  its  research  and  de- 
velopment. The  Bell  system's  rapid  ex- 
pansion triggered  interest  from  the  De- 
partment of  Justice  and  the  Interstate 
Commerce  Commission — which  then 
had  jurisdiction  over  Interstate  tele- 
phone service — for  possible  antitrust 
violations. 

Following  other  antitrust  action,  in 
1974,  the  Department  of  Justice  filed  an 
antitrust  suit  against  AT&T.  The  suit 
claimed  that  AT&T  misused  Its  Bell 
system  monopoly  of  the  local  exchange 
network  to  restrict  competition  In  the 
manufacturing  of  telecommunications 
equipment,  and  in  the  market  for 
interchange  service  through  refusal  to 
provide  competitors  with  Interconnec- 
tion to  the  local  networks  and,  there- 
fore, access  to  end  customers.  After 
years  of  litigation,  the  case  was  settled 
in  1982  with  entry  of  a  modification  of 
final  judgment  by  Judge  Harold 
Greene,  which  was  negotiated  by  AT&T 
and  the  Justice  Department. 

The  debate  about  the  proper  role  of 
the  Bell  operating  companies  In  the 
communications  industry  has  often 
overshadowed  the  larger  question  of 
which  government  bodies  should  be  es- 
tablishing national  telecommuni- 
cations policy.  Courts  make  rulings,  as 
they  should,  solely  on  the  narrow  ques- 
tions confronting  them.  Consequently, 
courts  do  not  and  cannot  ensure  that 
broader  concerns  about  sound  eco- 
nomic goals  are  fully  considered. 

As  a  result  of  these  concerns,  which 
have  been  fueled  by  a  period  of 
globalization  and  Intense  international 
competition  in  the  telecommuni- 
cations industry,  I  believe,  and  the 
committee  believes  that  we  in  Con- 
gress as  the  expert  in  the  oversight  of 
the  telecommunications  Industry, 
should  have  authority  to  manage  these 
issues  in  order  to  develop  tele- 
communications and  information  pol- 
icy in  a  coordinated  manner. 

At  this  juncture  in  the  evolution  of 
the  communications  industry  the  Con- 
gress should  be  the  locus  of  authority 
on  questions  involving  telecommuni- 
cations competition,  deregulation  and 
consumer  protection.  We  have  the  abil- 
ity to  see  a  more  complete  spectrum  of 
Issues,  as  compared  to  the  narrow  view 
of  discrete  Issues  which  a  court  and  the 
Department  to  Justice  necessarily 
takes  in  the  context  of  litigation. 
Moreover,  we  can  consider  broad  policy 
goals  in  establishing  and  administering 
telecommunications  policy. 

C.  REGULATORY  LAO 

While  America  is  still  the  world's 
leader  in  Information  technology,  we 


are  no  longer  in  the  position  of  being 
unchallenged.  Historically  we  were  an 
economic  and  technological  Gulliver 
standing  astride  a  world  of  competitive 
Lilliputians.  But  that's  just  not  true 
any  longer.  America — especially  we  in 
the  American  legislative  and  regu- 
latory system — must  respond  and  re- 
spond now. 

At  a  minimum,  government  should 
try  to  avoid  doing  harm.  Unfortu- 
nately, government  and  regulators 
have  a  rather  sorry  history  of  slowing 
the  Introduction  of  new  technologies 
and  competition.  The  examples  of  this 
regulatory  lag  are  numerous  and  all 
too  common.  Regulatory  lag  means  we 
don't  get  Investment  stimulus  that 
competition  and  new  entry  spur  and, 
more  Importantly,  the  public  is  denied 
new  service  and  product  options. 

1.  Competition  in  customer  premises 
equipment: 

Competition  and  open  entry  first 
came  to  telecommunications  with  re- 
spect to  customer  premises  equipment 
(CPE).  This  competition,  however,  was 
initially  resisted  by  the  FCC.  For  many 
years,  AT&T  prohibited  customers  or 
anyone  else  from  connecting  any  equip- 
ment to  its  telephone  network  or  to 
telephones  themselves  that  AT&T  did 
not  supply.  Bell  tariffs  forbade  all  for- 
eign attachments — meaning  equipment 
not  provided  by  Bell  Itself.  Unfortu- 
nately, regulators  endorsed  this  anti- 
competitive practice  for  almost  70 
years. 

Through  prodding  from  the  Federal 
courts,  the  commission  eventually  al- 
lowed devices  deemed  not  Injurious  to 
the  telephone  network  to  be  connected 
to  the  network.  This  was  only  after  the 
courts  conferred  on  subscribers  the 
right  to  use  their  telephones  in  a  way 
that  had  private  benefits  without  being 
publicly  detrimental 

It  took  the  Commission  more  than  a 
decade  to  extend  the  new  law  to  in- 
clude equipment  that  was  connected 
electronically,  not  just  physically,  to 
the  network.  The  Commission  limited 
restrictions  on  interconnection  to  pro- 
tecting the  network  from  harm.  The 
details  of  equipment  Interconnection 
were  not  fully  Implemented  until  the 
commission  adopted  part  68  of  its  rules 
in  1975,  nearly  20  years  after  the  origi- 
nal court  determination  so  that  car- 
riers themselves  would  be  free  to  com- 
pete on  equal  terms  in  the  open  mar- 
ket. 

2.  Competition  in  long  distance  serv- 
ices: 

The  commission  was  equally  slow  in 
authorizing  interexchange — or  long  dis- 
tance— competition.  In  the  1940s,  long 
distance  service  was  provided  exclu- 
sively over  wires,  and  the  same  basic 
economics  that  seemed  to  preclude 
competition  In  local  service  applied 
equally  to  long  distance  service.  The 
development  of  microwave  and  sat- 
ellite technologies  radically  changed 
that  picture,  making  competition  both 


practical  and  Inevitable.  The  first  few, 
faltering  steps  in  the  direction  of  a 
competitive  marketplace,  were  taken 
by  the  commission  in  1959  but  it  wasn't 
until  1980  that  the  commission  for- 
mally adopted  an  open  entry  policy  for 
all  Interstate  services. 

Competition  in  the  interexchange 
market  developed  slowly  as  the  com- 
mission gradually  and  incrementally 
responded  to  changes  in  market  pres- 
sures, technology,  and  consumer  de- 
mand for  new  and  varied  long  distance 
services.  Microwave  relay  technology, 
developed  by  Bell  Laboratories  during 
World  War  II,  prompted  the  beginning 
of  IXC  competition  by  offering  a  via- 
ble, less  expensive  alternative  to 
AT&Ts  existing  wireline  facilities  for 
transmitting  long  distance  commu- 
nications. 

The  commission  first  permitted 
entry  of  non-AT&T  services  for  provi- 
sion of  private  services.  In  1959.  the 
FCC,  finding  a  need  for  private  services 
and  foreseeing  no  risk  of  harm  to  es- 
tablished services,  authorized  certain 
private  companies  to  provide  micro- 
wave services  and  to  establish  private 
microwave  networks  for  their  own  In- 
ternal use.  Although  described  as  a 
narrow,  limited  decision,  the  Above  890 
decision  prompted  a  flood  of  applica- 
tions from  private  organizations  seek- 
ing authorization  to  establish  private 
microwave  long-distance  networks.  It 
also  brought  pressure  for  entry  into 
other  fields. 

MCI  applied  to  the  FCC  for  authority 
to  provide  private,  non-switched  com- 
munications service  between  St.  Louis 
and  Chicago.  This  service  still  did  not 
involve  Interconnection  with  AT&T's 
public  network.  In  1969,  the  commis- 
sion approved  MCI's  limited  point-to- 
point  system,  saying  it  was  designed  to 
meet  the  Interoffice  and  interplant 
communications  needs  of  small  busi- 
nesses. Again,  however,  the  decision 
was  narrow. 

The  commission  was  concerned  about 
permitting  unregulated  carriers  to  en- 
gage In  creamskimming,  and  it  gen- 
erally still  adhered  strongly  to  the  phi- 
losophy that  the  public  network  should 
remain  a  regulated  monopoly.  None- 
theless, it  prompted  a  deluge  of  appli- 
cations seeking  authorization  of  simi- 
lar microwave  facilities,  reflecting  a 
public  demand  for  competitive  alter- 
natives. 

A  few  years  later,  the  commission 
formalized  a  policy  of  allowing  entry  of 
new  carriers  into  the  private  line,  or 
Specialized  Common  Carrier  (SCC), 
field  to  provide  alternatives  to  certain 
interstate  transmission  services  tradi- 
tionally offered  only  by  the  telephone 
company.  The  commission  did  not. 
however,  define  the  scope  of  services  it 
was  opening  up  to  competition,  a  mat- 
ter that  would  prove  troublesome  as 
pressures  for  increased  competition 
rose. 

Although  each  time  emphasizing  the 
limited  nature  of  its  decision,  the  com- 


mission had,  over  the  course  of  2  dec- 
ades, continued  to  approve  the  entry  of 
new  providers  of  telephone  services, 
alblet  at  times  reluctantly  and  with 
prodding  by  the  courts,  and  only  In 
provision  of  private  line  services. 

When  It  came  to  permitting  direct 
competition  with  AT&Ts  public 
switched  long  distance  service,  the 
Commission's  reluctance  hardened. 
MCI  had  eventually  obtained  approval 
for  its  private  line  offerings,  but  when 
it  later  proposed  new  switched  service 
in  direct  competition  with  AT&T's 
MTS  services,  the  FCC  refused  ap- 
proval. 

In  doing  so.  the  Commission  reiter- 
ated that  its  Specialized  Common  Car- 
rier decision  was  meant  to  allow  entry 
only  into  private  line  service  and  not 
into  direct  competition  with  the  public 
network.  The  Court  of  Appeals,  how- 
ever, reversed  the  commission's  failure 
to  approve  MCI's  proposed  offering,  re- 
jecting the  commission's  argument 
that  Its  Specialized  Common  Carrier 
decision  authorized  only  private  line 
services. 

After  Execunet  I,  the  conrmiission 
still  refused  to  order  AT&T  to  inter- 
connect with  MCI.  The  Court  of  Ap- 
peals, in  Execunet  II,  then  explicitly 
mandated  interconnect,  emphasizing 
that  Specialized  Common  Carrier  was  a 
broad  decision  to  permit  competition 
in  the  long  distance  market  and  that 
such  competition  necessarily  required 
AT&T  to  provide  physical  interconnec- 
tion to  the  public  network. 

The  Execunet  decisions  opened  vir- 
tually all  interstate  EXC  markets  to 
competition.  In  response  to  this  new 
judicially  imposed  reality,  the  FCC 
lowered  entry  barriers,  eliminated 
rules  prohibiting  sharing  of  heavy  use, 
bulk  rate  circuits,  and  directed  AT&T 
to  permit  the  resale  and  sharing  of 
these  circuits  by  competitors. 

During  this  same  era,  the  commis- 
sion approved  Interstate  packet- 
switched  communications  network  of- 
ferings that  Introduced  value-added 
networks  which  resold  data  processing 
functions  through  basic  private  line 
circuits,  and  unlimited  resale  and 
shared  use  of  private  line  services  and 
facilities.  Tariff  restrictions  against 
the  resale  and  shared  use  of  public 
switched  long  distance  services  were 
removed  in  1980.  Since  this  time,  the 
FCC  has  strongly  supported  the  growth 
of  competition. 

The  resulting  competition  has  had 
well  documented  public  benefits  of 
great  scale  and  scope. 

3.  Enhanced  Services: 

The  MFJ  Consent  Decree's  informa- 
tion services  restriction  required  the 
Bell  Companies  to  seek  waivers  for  the 
provision  of  voice  answering  services, 
electronic  mall,  videotext,  electronic 
versions  of  Yellow  Pages  directories, 
E911  emergency  service,  and  directory 
assistance  services  provided  to  cus- 
tomers of  nonassoclated  independent 
telephone  companies. 


The  restriction  on  the  provision  of 
voice  mail  services  was  lifted  in  the 
late  1980"s.  In  the  first  2  years  of  RBOC 
participation,  the  voice  mail  equip- 
ment market  grew  threefold  and  prices 
declined  dramatically.  Between  1988 
(when  the  RBOCs  were  permitted 
entry)  and  1989.  the  market  for  voice 
mall  services  grew  by  40  percent,  with 
total  revenues  rising  from  $452  million 
to  $635  million. 

Prices  have  also  fallen.  For  example, 
telephone  companies  today  charges  as 
little  as  $5  per  month  for  Its  residential 
voice  messaging  service.  Similar  serv- 
ices in  1987  cost  2  to  10  times  more. 
Output  has  risen.  The  U.S.  market  for 
voice  mail  and  voice  response  equip- 
ment increased  from  $300  million  in 
1988  to  over  $900  million  in  1989.  The 
number  of  voice  message  mailboxes  in- 
creased from  5.3  million  In  1987  to  7.7 
million  in  1988  to  11.6  million  in  1989. 

4.  Spectrum  Allocation: 

The  introduction  of  both  FM  radio 
and  television  was  significantly  de- 
layed by  years  of  FCC  equivocation 
over  which  bands  would  be  assigned  to 
which  uses.  Equally  egregious  delays 
preceded  the  introduction  of  cellular 
telephone  service. 

FM  Radio.  FM  radio  technology  was 
invented  In  1933,  but  did  not  receive 
widespread  use  until  the  1960s.  Lack  of 
FCC  support  contributed  to  FM's  lack 
of  popularity.  One  glaring  example  oc- 
curred in  1945.  By  1945,  500.000  FM  re- 
ceivers ha^  been  built,  but  were  all  ren- 
dered useless  when  the  FCC  decided  to 
move  FM  channels  to  a  different  spec- 
trum band.  FM  languished  for  so  long 
that  the  inventor  of  FM  eventually 
committed  suicide  in  despair. 

TV.  The  modern  television  was  devel- 
oped in  the  1930s  and  exhibited  by  RCA 
In  1939.  but  the  FCC  took  2  more  years 
to  adopt  initial  standards.  It  was  then 
discovered  that  channel  allocation  was 
inadequate,  and  the  FCC  froze  all  appli- 
cations for  T'V  licenses  for  4  years, 
until  1952.  In  the  year  after  the  freeze 
alone,  the  number  of  stations  tripled. 
It  took  another  10  years  before  regula- 
tions for  UHFA/^HF  frequencies  were  fi- 
nalized. 

Cellular.  In  1947  Bell  Labs  developed 
the  concept  of  cellular  communica- 
tions and  by  1962,  AT&T  had  developed 
an  experimental  cellular  system.  It 
took  another  15  years  for  regulation  to 
catch  up  with  the  new  technology;  In 
1977  the  FCC  finally  granted  Illinois 
Bell's  application  to  construct  a  devel- 
opmental celluar  system  in  Chicago. 
The  FCC  took  8  years  to  finalize  the 
boundaries  of  cellular  service  areas. 
The  delay  cost  the  cellular  industry  an 
estimated  $86  billion. 

5.  Out  of  Region  Competition  by  Bell 
Companies: 

The  Department  of  Justice,  with  the 
concurrence  of  Judge  Greene,  origi- 
nally held  that  the  MFJ  consent  decree 
forbade  the  RBOCs  from  providing 
services  outside  their  own  regions.  The 
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DC.  Circuit  however  overruled  them 
both  and  found  that  the  BOCs  are  not 
restricted  to  providing  service  only 
within  their  home  territories:  they  are 
free  to  offer  intraLATA  services  any- 
where in  the  country.  The  RBOCs  now 
compete  heavily  against  one  another  in 
cellular  service.  The  provision  of  other 
local  services,  however,  is  impeded  by 
the  interexchange  restriction,  which 
the  Department  and  the  decree  court 
have  so  far  refused  to  lift  even  outside 
the  service  areas  of  the  individual 
RBOCs. 

6.  Bell  Company  Manufacturing: 

In  June  1991.  outages  in  5  states  and 
the  District  of  Columbia  forced  Bell 
Atlantic  and  other  Bell  companies  to 
work  closely  with  a  switch  manufac- 
turer to  determine  the  cause  of  the 
outages  and  prevent  their  recurrence. 
The  Department  of  Justice  told  Bell 
Atlantic  that,  notwithstanding  the 
emergency.  Bell  Atlantic  could  not 
work  with  the  manufacturer  without  a 
waiver  of  the  decrees  manufacturing 
restriction.  On  July  9.  1991,  Judge 
Greene  ordered  a  hearing  with  Bell  At- 
lantic, the  Department  of  Justice. 
AT&T,  and  MCI  and  granted  the  waiver 
on  July  10.  1991. 

7.  Cable  Networks: 

The  FCC— at  the  behest  of  broad- 
casters— crippled  and  almost  killed 
cable  television,  by  means  of  a  number 
of  regulatory  restrictions  such  anti-si- 
phoning  rules.  The  commission's  stated 
justification  for  restricting  cable  was 
that  it  did  not  want  to  jeopardize  the 
basic  structure  of  over-the-air  tele- 
vision. 

8.  Video  Dialtone: 

By  defining  video  dialtone  service  as 
common  carriage,  not  broadcast,  the 
FCC  has  successfully  preempted  a  raft 
of  State  cable  regulation  and  franchise 
fees.  It  has  also  subjected  these  serv- 
ices to  a  raft  of  regulations.  Telephone 
companies  have  been  invited  to  provide 
a  basic  platform  that  delivers  video 
programming  and  basic  adjunct  serv- 
ices to  end  users,  under  Federal,  com- 
mon-carrier tariff. 

Video  dialtone  providers  must  offer 
sufficient  capacity  to  serve  multiple 
video  programmers:  they  must  make 
provision  for  increased  programmer  de- 
mand for  transmission  services  over 
time:  and  they  must  offer  their  basic 
platform  services  on  a  nondiscrim- 
inatory basis.  The  dial  tone  moniker  is 
misleading:  the  video  connections  are 
strictly  between  the  telco  central  of- 
fice and  customers.  But  the  number  of 
programs  offered  from  a  video  dialtone 
server  can  be  expanded  indefinitely. 
The  commission  has  attempted  to 
maintain  strict  separation  between  the 
provision  of  video  dialtone  conduit,  and 
provision  of  the  programming  itself. 
Video  dialtone  as  defined  by  the  com- 
mission is  plainly  more  like  telephone 
carriage  than  like  cable  or  broadcast- 
ing. 

9.  Direct  Broadcast  Satellite: 


When  the  FCC  first  considered  licens- 
ing Direct  Broadcast  Satellite  service 
(DBS)  in  the  early  1980s,  the  National 
Association  of  Broadcasters  raised  the 
specter  of  siphoning.  DBS  would  result 
in  the  loss  of  service  to  minorities, 
rural  areas,  and  special  audiences  by 
siphoning  programming,  fragmenting 
audiences,  and  reducing  advertising 
support.  It  would  rob  free  local  tele- 
vision service  of  advertising  revenues. 
UHF  stations  would  be  especially 
threatened.  The  cable  television  indus- 
try joined  in  the  assault  on  DBS  by  de- 
nying access  to  programming.  The 
service  has  only  recently  become  avail- 
able. 

10.  Computer  and  Software: 
AT&T— which  invented  the  transistor 

and  in  the  1960s  and  1970s  developed 
some  of  the  most  powerful  computers — 
was  barred  for  years  (by  the  1956  anti- 
trust consent  decree)  from  competing 
in  the  computer  market  against  IBM. 
The  upshot  was  that  IBM  completely 
dominated  computing  for  many  years. 
AT&T  had  also  developed  the  Unix  op- 
erating system  around  which  the 
Internet  was  built — it  couldn't  com- 
mercialize that  aggressively  either. 
Now  Microsoft  is  being  accused  of  mo- 
nopolizing the  industry  with  the  MS- 
DOS  and  Windows  alternatives. 

11.  Delay  in  RBOCC  Information  and 
Inter-LATA  Services  Relief: 

In  1987,  the  Justice  Department  rec- 
ommended the  removal  of  the  informa- 
tion services  restriction  on  the  RBOCs. 
This  was  not  opposed  by  AT&T.  In  Sep- 
tember of  1987,  Judge  Greene  permitted 
the  RBOCs  to  enter  non-telecommuni- 
cations businesses  without  obtaining  a 
waiver,  but  did  not  lift  the  information 
services  ban. 

On  April  3,  1990,  the  U.S.  Court  of  Ap- 
peals for  the  District  of  Columbia  re- 
manded Judge  Greene's  decision  to 
continue  the  ban  on  RBOC  information 
services.  Eventually,  on  July  25,  1991, 
Judge  Greene  relented  and  permitted 
RBOCs  to  provide  information  services. 
RBOCs  were  finally  granted  the  right 
to  provide  information  services  more 
than  4  years  after  the  Justice  Depart- 
ment recommended  that  the  restric- 
tion be  removed. 

There  have  been  numerous  examples 
of  egregious  delays  in  granting  even 
non-controversial  decree  waivers.  For 
example.  Bell  Atlantic  sought  a  waiver 
in  1985  to  allow  it  to  serve  Cecil  Coun- 
ty. Maryland  as  part  of  its  Philadel- 
phia cellular  system.  Bell  Atlantic  sub- 
mitted another  waiver  to  provide  cel- 
lular service  to  3  New  Jersey  counties 
through  its  Philadelphia-Wilmington 
system  on  October  24.  1986. 

These  waivers  were  necessary  to  the 
provision  of  uninterrupted  cellular 
service  between  Washington  and  New 
York.  Judge  Greene  finally  granted  the 
second  waiver  on  February  2,  1989.  al- 
most two-and-a-half  years  after  it  was 
filed  and  the  Cecil  County  waiver  was 
not  approved  until  1991.  nearly  5  years 
after  it  was  first  sought. 


RBOCs  have  filed  more  than  200  MFJ 
waivers  that  Judge  Greene  has  ruled 
on.  These  waiver  requests  first  go  to 
the  Department  of  Justice,  and  then 
move  to  Judge  Greene.  Unfortunately, 
the  waiver  process  is  also  very  time 
consuming.  The  average  age  of  an 
RBOC  waiver  request  pending  before 
the  Department  of  Justice  is  about  2M2 
years  old. 

Once  the  Justice  Department  passes 
the  waiver  on  to  Judge  Greene,  it  takes 
approximately  2  years  before  Judge 
Greene  rules  on  it.  This  has  made  the 
average  waiver  process  more  than  4'/^ 
years  to  work  its  way  through  the  sys- 
tem. 

D.  THE  NEW  COMPETITIVE  LANDSCAPE 

The  competitive  landscape  is  chang- 
ing, and.  if  Congress  does  not  act  to 
overhaul  the  telecommunications  legal 
landscape,  consumers  will  once  again 
be  denied  benefits  of  competition  and 
new  technology.  Wireless  services  have 
exploded  since  the  Bell  System  break- 
up. Wireless  counted  less  than  100,000 
customers  at  that  time. 

Today,  there  are  more  than  25  mil- 
lion cellular  subscribers.  Additionally, 
companies  just  spent  more  than  $7.7 
billion  for  the  major  trading  a.-ea  PCS 
licenses.  There  is  obviously  a  market 
for  more  wireless  communications. 
Cable  has  more  than  doubled  its  sub- 
scriber base  since  the  MFJ. 

For  local  telephone  services.  States 
such  as  New  York,  Illinois,  and  Califor- 
nia, have  been  leading  the  way  in  open- 
ing the  local  market  to  competition. 
Competitive  access  providers  did  not 
even  exist  at  the  time  of  the  MFJ. 
Today,  CAP'S  are  in  72  cities,  and  have 
built  133  competing  networks.  Rapid 
changes  in  technology  have  broken 
down  the  natural  monopoly  Congress 
based  the  1934  act  on.  Competition  is 
still  slow  to  fully  develop  in  some 
areas,  and  in  some  markets. 

History  teaches  us  that,  under  exist- 
ing law,  the  FCC  and  the  courts  have 
not  been  able  to  respond  to  market  and 
technology  changes  in  an  expeditious 
manner.  This  delay  prevents  the 
consumer  from  gaining  the  benefits  of 
competition,  such  as  lower  rates,  bet- 
ter services,  and  deployment  of  new 
and  better  technologies. 

The  courts,  FCC  and  Justice  Depart- 
ment have  been  micro-managing  the 
growth  of  competition  in  the  tele- 
communications industry.  That  is  why 
the  committee  believes  it  is  incumbent 
upon  Congress  to  exercise  its  rightful 
authority  in  this  area,  and  pass  legisla- 
tion that  will  open  the  entire  tele- 
communications industry  to  full  com- 
petition. Without  legislation,  it  may  be 
years,  or  decades,  before  America  sees 
the  benefits  of  a  truly  open  and  com- 
petitive telecommunications  industry. 

Meanwhile  our  foreign  competitors 
are  moving  ahead  aggressively.  In 
Great  Britain,  cable-telco  competition 
is  growing  rapidly.  The  major  cable 
players  in  the  UK  are,  in  fact.  Amer- 
ican telco  and  cable  companies.  Prices 


for  telephony  provided  over  cable  lines 
are  10  to  15  percent  lower  than  that 
provided  over  British  Telecoms  net- 
work. Here  in  the  United  States  by 
contrast,  the  combination  of  the  1984 
cable-telco  prohibition  and  entry  bar- 
riers into  the  local  telephone  market 
prevent  such  competition  from  devel- 
oping. 

In  Japan  the  government  is  providing 
interest  free  loans  to  cover  30  percent 
of  the  investment  for  Japan's 
broadband  optical  fiber  network.  Also 
planned  are  favorable  tax  measures  for 
optical  fiber  and  related  investments. 
Meanwhile  in  the  United  States  when 
American  companies  say  they'll  invest 
their  own  money  in  new  networks,  the 
government  at  both  the  Federal  and 
State  level  visits  endless  regulatory 
hassle  on  the  proponents. 

E.  IMPORTANCE  OF  TELECOMMUNICATIONS  TO 
ECONOMIC  GROWTH 

At  the  heart  our  actions  in  the  104th 
Congress  is  private  sector  economic 
growth  and  private  sector  jobs  through 
less  Government  regulation.  To 
achieve  our  goal,  we  need  increased 
capital  investment. 

Telecommunications  is  an  especially 
important  sector  to  spur  investment 
because  it  provides  a  big  multiplier  ef- 
fect. The  Japanese  Government  has  es- 
timated that  for  each  dollar— or  yen — 
invested  in  telecommunications,  you 
get  3  dollars'  worth  of  economic 
growth — a  real  telecom  kicker. 

America's  edge  has  always  been  our 
grasp  of  technology.  Today,  tele- 
communications and  computers  are  at 
the  cutting  edge.  Americans  today 
have  the  broadest  choice  and  best 
prices  for  these  information  economy 
products  and  services  in  the  world. 

For  instance,  98  percent  of  American 
homes  have  television  and  radio,  94 
percent  a  telephone.  Close  to  80  percent 
have  a  VCR,  while  65  percent  subscribe 
to  cable  TV— 96  percent  have  the  op- 
tion. We  are  rapidly  approaching  40 
percent  of  homes  with  PC's  and  36  per- 
cent with  video  games.  Multimedia  and 
CD-ROM  sales  are  flourishing. 

The  Internet  and  computer  on-line 
services  are  reaching  millions  of  Amer- 
icans. DBS  has  been  successfully 
launched  with  150  channels  of  digital 
video  and  audio  programming  services. 
A  vibrant  new  wireless  communica- 
tions Industry  Is  growing  with  cel- 
lular— 25  million  subscribers — and  pag- 
ing—20  million  users — soon  to  be  joined 
by  Enhanced  Specialized  Mobile  Radio, 
Global  Satellite  Systems,  and  Personal 
Communications  Services. 

First.  Digitization  and  Industry  con- 
vergence meet — Regulatory  apartheid: 

Telecommunications  policy  In  Amer- 
ica, under  the  1934  Communications 
Act,  has  long  been  based  on  the  now 
faulty  premise  that  Information  trans- 
mitted over  wires  could  be  easily  dis- 
tlngrulshed  from  Information  transmit- 
ted over  the  air.  Different  regulatory 
regimes  were  erected  around  these  dif- 
ferent information  media. 


This  scheme  might  best  be  described 
as  "regulatory  apartheid" — each  tech- 
nology had  its  own  native  homeland. 
These  once  neat  separations  and  dis- 
tinctions between  the  media  no  longer 
make  sense. 

The  explanation  for  the  rapid  conver- 
gence of  previously  distinct  media  lies 
with  digitization.  Digitization  allows 
all  media  to  become  tanslatable  into 
each  other.  As  Congress'  Office  of  Tech- 
nology Assessment  stated  in  a  recent 
study:  "A  movie,  phone  call,  letter,  or 
magazine  article  may  be  sent  digitally 
via  phone  line,  coaxial  cable,  fiber- 
optic cable,  microwave,  satellite,  the 
broadcast  air,  or  a  physical  storage  me- 
dium such  as  tape  or  disk." 

The  same  technological  phenomenon 
to  sweep  the  computer  industry  during 
the  1980's  is  now  sweeping  the  tele- 
communications Industry — we  can 
learn  valuable  lessons  from  the  experi- 
ence In  the  computer  Industry. 

Second.  Computers  and  phones: 

By  the  early  1980's,  AT&T  and  IBM 
were  two  of  the  largest  and  more  pow- 
erful companies  In  the  world.  On  Janu- 
ary 8,  1982,  the  Federal  Government 
chose  two  different  destinies  for  the 
mammoth  companies.  The  Government 
agreed  to  dismiss  its  case  against  IBM: 
by  contrast,  AT&T  would  be  divested, 
freed  from  all  antitrust  quarantines 
and  so  permitted  to  enter  the  computer 
business. 

At  the  time,  Intel  was  already  over  a 
decade  old.  Apple  was  growing  fast. 
And  IBM  had  just  introduced  a  brand- 
new  machine,  based  on  an  Intel  micro- 
processor. Big  Blue's  new  machine — Its 
personal  computer — was  small  and 
beige.  Three  weeks  after  the  break-up 
of  AT&T  was  complete,  in  January 
1984.  Steve  Jobs  stepped  out  on  the  po- 
dium at  the  annual  stockholders'  meet- 
ing of  Apple  Computer  and  unveiled  the 
new  Macintosh. 

The  Impact  of  unfettered  competi- 
tion has  devastated  IBM.  The  only 
thriving  parts  of  Its  hardware  business 
today  are  at  the  bottom  end.  where  Big 
Blue's  small  beige  machines  have  been 
open,  standardized,  and  widely  copied 
from  the  day  they  were  introduced.  Be- 
tween 1985  and  1992.  IBM  shed  100.000 
employees.  IBM's  stock,  worth  5176  a 
share  in  1987.  collapsed  to  $52  by  year's 
end  1992.  In  1992.  the  New  York  Times 
would  announce  "The  End  of  I.B.M.'s 
Overshadowing  Role."  "IBM's  prob- 
lems," the  Times  noted,  "are  due  to  Its 
failure  to  realize  that  Its  core  business, 
mainframe  computers,  had  been  sup- 
planted by  cheap,  networked  PC's  and 
faster  networked  workstations."  In  a 
desperate  scramble  for  survival,  IBM  is 
breaking  itself  into  autonomous  units 
and  spinning  off  some  of  Its  more  suc- 
cessful divisions.  IBM  itself  Is  only  one 
of  many  first-tier  vendors  of  PC's 
today,  with  a  market  share  of  8  per- 
cent. 

The  impact  on  the  computer  indus- 
try,  however,  has  been  Intense  com- 


petition spawning  rapid  technological 
advancement.  A  $5,000  PC  in  199Q— fea- 
turing Intel's  80486  running  at  25  MHz— 
had  the  processing  power  of  a  $250,000 
minicomputer  in  the  mid-1980's,  and  a 
million-dollar  mainframe  of  the  1970's. 
Five  years  later,  that  same  $5,000  PC  is 
two  generations  out  of  date — with  a 
third  new  generation  on  the  horizon. 
Systems  with  nearly  twice  the  process- 
ing power  of  that  1990  system— using 
Intel's  486DX2-66  chip— are  available 
for  under  $1,500,  and  Intel  runs  adver- 
tisements encouraging  owners  of  these 
chips  to  upgrade  to  newer  ones.  Sys- 
tems with  more  than  twice  the  process- 
ing power  of  that  system— featuring 
Intel's  120  MHz  Pentium  chipv— are  now 
available,  most  for  under  $5,000.  Intel  is 
currently  promising  faster  and  faster 
iterations  of  its  Pentium  chips— run- 
ning at  133  and  150  MHz— before  It  re- 
leases commercial  versions  of  its  next- 
generation  P6.  which  promises  to  move 
the  price-performance  curve  astonish- 
ingly farther  out  than  today.  The  com- 
puter industry  is  still  firmly  in  the 
grip  of  Moore's  Law.  which  holds  that 
the  number  of  transistors  that  can  be 
placed  on  a  microchip--a  rough  esti- 
mator of  the  power  of  the  chip — dou- 
bles every  18  months. 

The  upshot  is  that  consumers  can 
purchase  systems  with  four  times  the 
power  of  the  1980's  mainframes  at  one- 
fiftieth  of  the  price.  Put  another  way. 
systems  today  have  over  200  times  the 
value  of  systems  in  1984.  By  contrast, 
long-distance  calls  today  represent 
only  twice  the  value  of  long-distance 
calls  in  1984.  Had  price-performance 
gains  of  the  same  magnitude  occurred 
In  the  long-distance  market  since  1984, 
the  results  would  have  been  equally 
stunning.  For  example,  in  1984.  a  10 
minute  call  at  day  rates  between  New 
York  and  Los  Angeles  cost  a  little  less 
than  $5.  today  It  costs  $2.50.  Had  com- 
petition and  technological  advances  de- 
veloped in  the  long  distance  market  as 
it  did  in  the  computer  market,  that 
same  call  would  cost  less  than  3  cents. 
Alternatively,  a  10  minute  call  from 
New  York  to  Japan — cost  roughly  $17 
in  1984  and  $14  today.  Had  long-distance 
service  advanced  as  rapidly  as  the  per- 
sonal computer  industry,  that  call 
would  cost  less  than  9  cents. 

Third.  Lessons  learned: 

Yet  £is  the  United  States  stands  at 
this  critical  crossroads — the  dawn  of  a 
new  era  in  high  technology,  entertain- 
ment. Information  and  telecommuni- 
cations— America  continues  to  operate 
under  an  antiquated  regulatory  regime. 
Our  current  regulatory  scheme  in 
America  simply  does  not  take  many 
dramatic  technological  changes  Into 
account. 

Progress  is  being  stymied  by  a  mo- 
rass of  regulatory  barriers  which  bal- 
kanlze  the  telecommunications  indus- 
try into  protective  enclaves.  We  need 
to  devise  a  new  national  policy  frame- 
work—a new  regulatory  paradigm  for 
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telecommunications — which  accommo- 
dates and  accelerates  technological 
change  and  Innovation. 

The  very  same  digitization  phenome- 
non supports  the  prospect  of  competi- 
tion by  telephone  companies  and 
against  telephone  companies,  by  cable 
companies  and  against  cable  compa- 
nies, by  long  distance  companies  and 
against  long  distance  companies.  In- 
cumbents on  opposite  sides  of  the  tra- 
ditional regulatory  apartheid  scheme 
have  quite  different  views  about  which 
kind  of  competition  should  come  first. 

If  Congress  cannot  come  to  grips 
with  digitization  and  convergence,  the 
private  sector  cannot  be  expected  to 
wait.  Indeed,  the  multifaceted  deals 
and  alliances  of  the  last  several  years 
indicates  that  Industry  is  not  waiting. 

Look  at  a  short  list  of  some  of  these 
deals: 

US  West/rime  Warner.  The  world's 
largest  entertainment  company,  and 
second  ranking  cable  company, 
teaming  up  with  the  RBOC  for  the 
western  United  States. 

AT&T/McCaw.  The  biggest  long  dis- 
tance and  equipment  maker  joining 
with  the  biggest  cellular  carrier.  That 
came  on  the  heels  of  AT&T  acquiring 
one  of  the  biggest  computer  compa- 
nies—NCR. 

Sprint/ Cable  Alliance.  The  third  larg- 
est long  distance  company — and  only 
company  with  local,  long  distance  and 
wireless  capability — joining  cable's 
TCI,  Comcast.  Cox,  and  Continental  to 
form  an  alliance  to  provide  a  nation- 
wide wireless  communications  serv- 
ice— and  the  prospect  for  joining 
Sprint's  broadband  long  distance  lines 
with  cable's  high  capacity  local  facili- 
ties. 

Microsoft.  There  has  been  an  almost 
endless  series  of  strategic  alliances 
being  struck  between  Microsoft,  the 
world's  largest  computer  software  com- 
pany, and  companies  in  numerous  in- 
formation and  telecommunications 
businesses  for  the  purpose  of  delivering 
interactive  services. 

HDTV  Grand  Alliance.  The  compa- 
nies teaming  up  to  bring  HDTV  to 
America  include  AT&T— the  largest 
telecom  equipment  maker — General  In- 
strument—the largest  cable  TV  equip- 
ment maker — and  Phillips — the  world's 
largest  TV  set  maker. 

In  addition,  layered  on  top  of  these 
and  many  other  deals  and  alliances  is 
the  globalization  phenomenon — a 
breakdown  of  geographic  barriers:  all 
the  RBOC's  have  foreign  investments; 
British  Telecom  and  MCI  in  partner- 
ship; Sprint  planning  the  same  with 
France  Telecom  and  Deutsche 
Telecom;  AT&T  also  working  with 
Singapore  Telecom.  Cable  &  Wireless's 
Hong  Kong  Telephone,  and  the  Nether- 
lands Telecom. 

We  can  no  longer  keep  trying  to  fit 
everything  into  the  old  traditional  reg- 
ulatory boxes — unless  we  want  to  incur 
unacceptable  economic  costs,  competi- 


tiveness losses,  and  deny  American 
consumers  access  to  the  latest  prod- 
ucts and  services. 

Since  becoming  chairman  of  the  com- 
mittee I  have  been  actively  working 
with  leaders  in  the  telecommuni- 
cations and  information  industry  to  re- 
form this  outmoded  and  antiquated, 
regulatory  apartheid  system  in  order 
to  make  exciting  new  information, 
telecommunications  and  entertain- 
ment services  available  for  America. 

It  is  time  for  American  policymakers 
to  meet  this  new  challenge  much  the 
way  an  earlier  generation  responded 
when  the  Russians  launched  Sputnik. 
The  response  must  be  rooted  In  the 
American  tradition  of  free  enterprise, 
de-regulation,  competition,  and  open 
markets — to  let  technology  follow  or 
create  new  markets,  rather  than  Gov- 
ernment micromanaging  and  stunting 
developments  in  telecommunications 
and  information  technology. 

By  reforming  U.S.  telecommuni- 
cations policy  we  In  Congress  have  an 
unparalleled  opportunity  to  unleash  a 
digital,  multimedia  technology  revolu- 
tion In  America.  By  freeing  American 
technological  know-how,  we  can  pro- 
vide Americans  with  immediate  access 
to  and  manipulation  of  a  bounty  of  en- 
tertainment. Informational,  edu- 
cational, and  health  care  applications 
and  services. 

Passing  S.  652,  The  Telecommuni- 
cations Competition  and  Deregulation 
Act  of  1995,  will  have  profound  implica- 
tions for  America's  economic  and  so- 
cial welfare  well  into  the  21st  Century. 

Fourth.  Universal  service: 

An  additional,  but  often  overlooked, 
reason  for  immediately  moving  for- 
ward with  S.  652  and  telecommuni- 
cations regulatory  reform  concerns  the 
problems  affecting  the  centerpiece  of 
American  communications  policy — 
maintaining  universal  voice  telephone 
service  at  reasonable  and  affordable 
prices. 

The  explicit  subsidies — those  of 
known  magnitude  and  direction — can 
and  should  be  maintained.  These  are 
the  "Universal  Service  Fund,"  the 
"Link-Up  America"  program,  and  oth- 
ers the  FCC  made  part  of  the  overall 
access  charge  system. 

The  implicit — or  hidden — subsidies 
are  much  more  at  risk.  The  present 
scheme  cannot  be  maintained  when 
new  technology  Is  changing  so  rapidly 
and  customers  are  provided  with  an 
ever-increasing  buffet  of  choices.  This 
Implicit  subsidy  scheme  must  be  re- 
formed and  fixed.  We  cannot  afford  to 
wait  any  longer  to  start  that  reform 
process. 

F.  WHAT  S.  652  DOES:  CHIEF  REFORM  FEATURES 

First.  Universal  telephone  service: 
The  need  to  preserve  widely  available 
and  reasonably  priced  telephone  serv- 
ice is  one  of  the  fundamental  concerns 
addressed  in  The  Telecommunications 
Competition  and  Deregulation  Act  of 
1995.    The    legislation   as   reported   re- 


quires all  telecommunications  carriers 
to  contribute  to  the  support  of  univer- 
sal service.  Only  telecommunications 
carriers  designated  by  the  FCC  or  a 
State  as  "essential  telecommuni- 
cations carriers"  are  eligible  to  receive 
support  payments. 

The  bill  directs  the  FCC  to  institute 
and  refer  to  a  Federal-State  joint  board 
a  proceeding  to  recommend  rules  to 
implement  universal  service  and  to  es- 
tablish a  minimum  definition  of  uni- 
versal service.  A  State  may  add  to  the 
definition  for  its  local  needs. 

Second.  Local  telephone  competition: 

The  Telecommunications  Competi- 
tion and  Deregulation  Act  of  1995  re- 
forms the  regulatory  process  to  allow 
competition  for  local  telephone  service 
by  cable  companies,  long  distance  com- 
panies, electric  companies,  and  other 
entities. 

Upon  enactment  the  legrislatlon  pre- 
empts all  State  and  local  barriers  to 
competing  with  the  telephone  compa- 
nies. In  addition  It  requires  local  ex- 
change carriers  [LEC's]  having  market 
power  to  negotiate,  in  good  faith, 
interconnection  agreements  for  access 
to  unbundled  network  features  and 
functions  at  reasonable  and  non- 
discriminatory rates.  This  would  allow 
other  parties  to  provide  competitive 
local  telephone  service  through  inter- 
connection with  the  LEC's  facilities. 
The  bill  establishes  minimum  stand- 
ards relating  to  types  of  Interconnec- 
tion that  a  LEC  with  market  power 
must  agree  to  provide  If  requested,  in- 
cluding: unbundled  access  to  network 
functions  and  services,  unbundled  ac- 
cess to  facilities  and  information,  nec- 
essary for  transmission,  routing,  and 
interoperability  of  both  carriers'  net- 
works, interconnection  at  any  techno- 
logically feasible  point,  access  to  poles, 
ducts,  conduits  and  rights-of-way,  tele- 
phone number  portability,  and  local  di- 
aling parity. 

As  an  assurance  that  the  parties  ne- 
gotiate In  good  faith,  either  party  may 
ask  the  State  to  arbitrate  any  dif- 
ferences, and  the  State  must  review 
and  approve  any  Interconnection  agree- 
ment. 

The  bill  requires  that  a  Bell  company 
use  a  separate  subsidiary  to  provide 
certain  information  services,  equip- 
ment manufacturing,  in-region 
InterLATA  services  authorized  by  the 
FCC,  and  alarm  monitoring.  In  addi- 
tion a  Bell  company  may  not  market  a 
subsidiary's  service  until  the  Bell  com- 
pany is  authorized  by  the  FCC  to  pro- 
vide in-region  InterLATA  services. 

S.  652  also  ensures  that  regulations 
applicable  to  the  telecommunications 
industry  remain  current  and  necessary 
in  light  of  changes  in  the  industry. 
First,  the  legislation  permits  the  FCC 
to  forbear  from  regulating  carriers 
when  forbearance  is  in  the  public  inter- 
est. This  will  allow  the  FCC  to  reduce 
the  regulatory  burdens  on  a  carrier 
when    competition   develops,    or   when 
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the  FCC  determines  that  relaxed  regu- 
lation is  in  the  public  interest.  Second, 
the  bill  requires  a  Federal-State  joint 
board  to  periodically  review  the  uni- 
versal service  policies.  Third,  the  FCC, 
with  respect  to  its  regulations  under 
the  1934  act,  and  a  Federal-State  joint 
board  with  respect  to  State  regula- 
tions, are  required  in  odd-numbered 
years  beginning  in  1997  to  review  all 
regulations  issued  under  the  act  or 
State  laws  applicable  to  telecommuni- 
cations services.  The  FCC  and  joint 
board  are  to  determine  whether  any 
such  regulation  is  no  longer  In  the  pub- 
lic interest  as  a  result  of  competition. 

The  bill  modifies  the  foreign  owner- 
ship restrictions  of  section  310  of  the 
1934  act,  if  the  FCC  determines  that  the 
applicable  foreign  government  provides 
equivalent  market  opportunities  to 
U.S.  citizens  and  entities. 

The  bill  also  requires  that  equipment 
manufacturers  and  telecommuni- 
cations service  providers  ensure  that 
telecommunications  equipment  and 
services  are  accessible  and  usable  by 
individuals  with  disabilities,  if  readily 
achievable,  a  standard  found  in  the 
Americans  with  Disabilities  Act. 

Third.  Long  distance  relief  for  the 
Bell  companies: 

The  Telecommunications  Competi- 
tion and  Deregulati'^n  Act  of  1995  es- 
tablishes a  process  under  which  the  re- 
gional Bell  companies  may  apply  to 
the  FCC  to  enter  the  long  distance  or 
InterLATA  market.  Since  the  1984 
breakup  of  AT&T,  the  Bell  companies 
have  been  prohibited  from  providing 
services  between  geographical  areas 
known  as  LATAs,  [Local  Access  and 
Transport  Areas].  The  legislation  re- 
asserts congressional  authority  over 
Bell  company  provision  of  long  dis- 
tance and  restores  the  FCC  authority 
to  set  communications  policy  over 
these  issues.  The  Attorney  General  has 
a  consulting  role. 

The  reported  bill  requires  Bell  local 
companies  and  other  LEC's  having 
market  power  to  open  and  unbundle 
their  local  networks,  to  increase  the 
likelihood  that  competition  will  de- 
velop for  local  telephone  service.  It 
also  sets  forth  a  competitive  checklist 
of  unbundling  and  interconnection  re- 
quirements. 

If  a  Bell  company  satisfies  the  com- 
petitive checklist,  the  FCC  is  author- 
ized to  permit  the  Bell  company  to  pro- 
vide InterLATA  services  originating  in 
areas  where  it  provides  wireline  local 
telephone  service,  if  the  FCC  also  finds 
that  Bell  company  provision  of  such 
InterLATA  service  is  in  the  public  in- 
terest. Out-of-region  InterLATA  serv- 
ices may  be  provided  by  Bell  companies 
upon  enactment. 

S.  652  allows  the  Bell  companies  to 
provide  InterLATA  services  in  connec- 
tion with  the  provision  of  certain  other 
services  immediately,  with  safeguards 
to  ensure  that  the  Bell  companies  do 
not  use  this  authority  to  provide  other- 
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wise  prohibited  InterLATA  services. 
For  example  the  reported  bill  requires 
a  Bell  company  to  lease  facilities  from 
existing  long  distance  companies  if  it 
uses  InterLATA  service  in  the  provi- 
sion of  wireless  services  and  certain  In- 
formation services. 

Finally,  the  bill  requires  a  Bell  com- 
pany providing  in-region  InterLATA 
service  authorized  by  the  FCC  to  use  a 
separate  subsidiary  for  such  services. 

Fourth.  Manufacturing  authority  for 
the  Bell  companies: 

The  judicial  consent  decree  that  gov- 
erned the  breakup  of  AT&T  in  1984,  the 
MFJ,  also  prohibited  the  Bell  compa- 
nies from  manufacturing  telephones 
and  telephone  equipment.  The  AT&T 
breakup  itself,  the  globalization  of  the 
communications  equipment  market, 
the  concentration  of  equipment  suppli- 
ers, the  increasing  foreign  penetration 
of  the  U.S.  market,  and  the  continued 
dispersal  of  equipment  consumption 
have  greatly  diminished  any  potential 
market  power  of  the  Bell  companies 
over  the  equipment  market. 

The  bill  permits  a  Bell  company  to 
engage  in  manufacturing  of  tele- 
communications equipment  once  the 
FCC  authorizes  the  Bell  company  to 
provide  InterLATA  services.  A  Bell 
company  can  engage  in  equipment  re- 
search and  design  activities  upon  en- 
actment. 

In  conducting  its  manufacturing  ac- 
tivities, a  Bell  company  must  comply 
with  the  following  safeguards: 

A  separate  manufacturing  affiliate. 

Requirements  for  establishing  stand- 
ards and  certifying  equipment. 

Protections  for  small  telephone  com- 
panies— a  Bell  manufacturing  affiliate 
must  make  its  equipment  available  to 
other  telephone  companies  without  dis- 
crimination or  self- preference  as  to 
price  delivery,  terms,  or  conditions. 

Fifth.  Cable  competition,  video 
dialtone  and  direct-to-home  satellite 
services: 

The  bill  permits  telephone  companies 
to  compete  against  local  cable  compa- 
nies upon  enactment,  although  until  1 
year  after  enactment  the  FCC  would  be 
required  to  approve  Bell  company  plans 
to  construct  facilities  for  common  car- 
rier video  dialtone  operations.  The  bill 
also  removes  at  enactment  all  State  or 
local  barriers  to  cable  companies  pro- 
viding telecommunications  services, 
without  additional  franchise  require- 
ments. 

The  reported  bill  does  not  require 
telephone  companies  to  obtain  a  local 
franchise  for  video  services  as  long  as 
they  employ  a  video  dialtone  system 
that  is  operated  on  a  common  carrier 
basis,  that  is,  open  to  all  programmers. 
If  a  telephone  company  provides  serv- 
ice over  a  cable  system— that  is.  a  sys- 
tem not  open  to  all  programmers — the 
telephone  company  will  be  treated  as  a 
cable  operator  under  title  VI  of  the  1934 
act. 

Whether  a  telephone  company  uses  a 
video  dialtone  network  or  a  cable  sys- 


tem. It  must  comply  with  the  same 
must-carry  requirements  for  local 
broadcast  stations  that  currently  apply 
to  cable  companies.  A  separate  subsidi- 
ary is  not  required  for  a  Bell  company 
carrying  or  providing  video  program- 
ming over  a  common  carrier  platform 
if  the  company  provides  nondiscrim- 
inatory access  and  does  not  cross-sub- 
sidize its  video  operations. 

The  bill  maintains  rate  regulation 
for  the  basic  tier  of  programming 
where  the  cable  operator  does  not  face 
effective  competition— defined  as  the 
provision  of  video  services  by  a  local 
telephone  company  or  15  percent  pene- 
tration by  another  multichannel  video 
provider.  The  bill  minimizes  regulation 
of  expanded  tier  services. 

Specifically  the  bill  eliminates  the 
ability  of  a  single  subscriber  to  initiate 
at  the  FCC  a  rate  complaint  proceeding 
concerning  expanded  tier  services.  In 
addition,  the  FCC  may  only  find  rates 
for  expanded  tier  service  unreasonable, 
and  subject  to  regulation.  If  the  rates 
substantially  exceed  the  national  aver- 
age rates  for  comparable  cable  pro- 
gramming services. 

States  may  impose  sales  taxes  on  di- 
rect-to-home satellite  services  that 
provide  services  to  subscribers  in  the 
State.  The  right  of  State  and  local  au- 
thorities to  impose  other  taxes  on  dl- 
rect-to-home  satellite  services  is  lim- 
ited by  the  bill. 

Sixth.  Entry  by  registered  utilities 
Into  telecommunications: 

Under  current  law.  gas  and  electric 
utility  holding  companies  that  are  not 
registered  may  provide  telecommuni- 
cation services  to  consumers.  There 
does  not  appear  to  be  sufficient  jus- 
tification to  continue  to  preclude  reg- 
istered utility  holding  companies  from 
providing  this  same  competition. 

The  bill  provides  that  affiliates  of 
registered  public  utility  holding  com- 
panies may  engage  in  the  provision  of 
telecommunications  services,  notwith- 
standing the  Public  Utility  Holding 
Company  Act  of  1935.  The  affiliate  en- 
gaged in  providing  telecommunications 
must  keep  separate  books  and  records, 
and  the  States  are  authorized  to  re- 
quire independent  audits  on  an  annual 
basis. 

Seventh.  Alarm  services: 

The  bill  prohibits  a  Bell  company 
from  providing  alarm  monitoring  serv- 
ices. Beginning  3  years  after  enact- 
ment, a  Bell  company  may  provide 
such  services  if  it  has  received  author- 
ization from  the  FCC  to  provide  in-re- 
gion InterLATA  service.  The  bill  re- 
quires the  FCC  to  establish  rules  gov- 
erning Bell  company  provision  of 
alarm  monitoring  services.  A  Bell  com- 
pany that  was  in  the  alarm  service 
business  as  of  December  31.  1994  is  al- 
lowed to  continue  providing  that  serv- 
ice, as  long  as  certain  conditions  are 
met. 

Eighth:  Spectrum  flexibility  and  reg- 
ulatory reform  for  broadcasters: 
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If  the  FCC  permits  a  broadcast  tele- 
vision licensee  to  provide  advanced  tel- 
evision services,  the  bill  requires  the 
FCC  to  adopt  rules  to  permit  such 
broadcasters  flexibility  to  use  the  ad- 
vanced television  spectrum  for  ancil- 
lary and  supplementary  services,  if  the 
licensee  provides  to  the  public  at  least 
one  free  advanced  television  program 
service.  The  FCC  is  authorized  to  col- 
lect an  annual  fee  from  the  broadcaster 
if  the  broadcaster  offers  ancillary  or 
supplementary  services  for  a  fee  to  sub- 
scribers. 

A  single  broadcast  licensee  is  per- 
mitted to  reach  35  percent  of  the  na- 
tional audience,  up  from  the  current  25 
percent.  Moreover,  the  FCC  is  required 
to  review  all  of  its  ownership  rules  bi- 
ennially. Broadcast  license  terms  are 
lengthened  for  television  licenses  from 
5  to  10  years  and  for  radio  licenses  from 
7  to  10  years.  Finally,  new  broadcast  li- 
cense renewal  procedures  are  estab- 
lished. 

Ninth.  Obscenity  and  other  wrongful 
uses  of  telecommunications: 

The  decency  provisions  in  the  re- 
ported bill  modernize  the  protections 
in  the  1934  act  against  obscene,  lewd. 
Indecent,  and  harassing  use  of  a  tele- 
phone. The  decency  provisions  increase 
the  penalties  for  obscene,  harassing, 
and  wrongful  utilization  of  tele- 
communications facilities,  protect 
families  from  uninvited  cable  program- 
ming which  is  unsuitable  for  children, 
and  give  cable  operators  authority  to 
refuse  to  transmit  programs  or  por- 
tions of  programs  on  public  or  leased 
access  channels  which  contain  obscen- 
ity, indecency,  or  nudity. 

The  bill  provides  defenses  to  compa- 
nies that  merely  provide  transmission 
services,  navigational  tools  for  the 
Internet,  or  intermediate  storage  for 
customers  moving  material  from  one 
location  to  another.  It  also  allows  an 
on-line  service  to  defend  itself  in  court 
by  showing  a  good-faith  effort  to  lock 
out  adult  material  and  to  provide 
warnings  about  adult  material  before  It 
is  downloaded. 

G.  THE  DEREGULATORV  NATURE  OF  S.  652 

Ronald  Reagan  once  joked — in  the 
midst  of  a  debate  over  the  budget — that 
the  only  reason  Our  Lord  was  able  to 
create  the  World  in  6  days  was  that  he 
didn't  have  to  contend  with  the  embed- 
ded base. 

I  have  been  wrestling  with  the  com- 
munications issues  since  I  came  to 
Congress.  We  all  have.  This  has  become 
the  congressional  equivalent  of  Chair- 
man Mao's  famous  "Long  March." 

Nothing  in  the  field  is  easy.  We  are 
dealing  with  basic  services — telephone, 
TV,  and  cable  T"V— that  touch  virtually 
every  American  family.  We  are  dealing 
with  massive  investment — more  than 
half  a  trillion  dollars.  We  are  dealing 
with  industries  which  provide  almost 
two  million  American  jobs.  We  are 
dealing  with  high-tech  enterprises  that 
are  critical  to  the  future  of  the  Amer- 


ican economy,  and  our  global  competi- 
tiveness. 

The  stakes  are  high  for  everyone. 
And  it  is  the  sheer  number  of  issues 
and  concerns  that  accounts  for  the 
complexity  of  any  legislation. 

First.  A  major  step  forward: 

But  let  me  talk  briefly  about  some  of 
the  major  steps  forward  which  are  en- 
visioned in  this  bill. 

When  the  former  head  of  the  Na- 
tional Telecommunications  &  Informa- 
tion Administration  testified  before 
the  Senate,  he  commented  that,  "Ev- 
erything in  the  world  is  compared  to 
what." 

Well,  virtually  all  of  the  bills  which 
the  Senate  or  the  House  has  dealt  with 
over  the  past  generation  took  the  con- 
cept of  regulated  monopoly  as  a  given. 

Whether  we  are  talking  about  Con- 
gressman Lionel  Van  Deerlin's  bill, 
H.R.  1315  in  the  House  in  the  1970's;  or 
Senator  Packwood's  effort  back  in 
1981— S.  898:  All  of  these  bills  assumed 
that  monopoly,  like  the  poor,  would  al- 
ways be  with  us. 

Second.  A  paradigm  shift: 

My  bill  changes  that.  Instead  of  con- 
ceding that  concern,  this  bill: 

Removes  virtually  all  legal  barriers 
to  competition  In  all  communications 
markets — local  exchange,  long  dis- 
tance, wireless,  cable,  and  manufactur- 
ing. 

It  establishes  a  process  that  will  re- 
quire continuing  justification  for  rules 
and  regulations  each  2  years.  Every  2 
years,  In  other  words,  all  the  rules  and 
regulations  will  be  on  the  table.  If  they 
don't  make  sense,  there  is  a  process  es- 
tablished to  terminate  them. 

It  restores  full  responsibility  to  Con- 
gress and  the  FCC  for  regulating  com- 
munications. Under  the  bill  that  the 
House  passed  last  spring,  for  example, 
you  would  have  still  had  a  substantial, 
continuing  involvement  in  communica- 
tions policy  on  the  part  of  the  Justice 
Department  and  the  Federal  courts. 
This  bill  brings  the  troops  home. 

Third.  Genuinely  deregulatory: 

I  understand  the  concerns  that  some 
of  my  colleagues  have  raised.  Senator 
McCain  has  raised  the  question  of 
whether  this  bill  is  deregulatory 
enough.  Senator  Packwood  has  asked  if 
we  could  not  speed  up  the  transition  to 
full,  unregulated  competition.  These 
are  valid  concerns. 

But  let  me  highlight  some  of  the  de- 
regulatory steps  which  this  bill  makes 
possible  now. 

First,  it  will  make  it  possible  for  the 
FCC  immediately  to  forebear  from  eco- 
nomically regulating  each  and  every 
competitive  long-distance  operator. 
The  Federal  courts  have  ruled  that  the 
FCC  cannot  deregulate.  This  bill  solves 
that  problem  and  makes  deregulation 
legal  and  desirable. 

Second,  this  bill  envisions  removing 
a  whole  chunk  of  unnecessary  cable 
television  price  controls  now.  We  leave 
the    power    to    control    basic    service 


charges,  until  local  video  markets  are 
more  competitive.  But  the  authority  to 
regulate  the  nonbasic  services,  the  ex- 
panded tiers,  is  peeled  back.  That  rep- 
resents a  major  step  toward  deregula- 
tion and  more  reliance  on  competitive 
markets. 

Third,  this  bill  contains  a  competi- 
tive checklist  for  determining  Bell  Co. 
entry  into  currently  prohibited  mar- 
kets like  long  distance  and  manufac- 
turing. After  Bell  companies  satisfy  all 
the  requirements,  the  FCC  must,  in  ef- 
fect, certify  compliance  by  making  a 
public  interest  determination. 

This  is  not — contrary  to  some  allega- 
tions— more  regulation.  At  least  one  of 
the  Bell  companies — N'YT'IEX — can 
probably  fulfill  all  the  checklist's  re- 
quirements very  soon,  because  State 
regulators  have  already  required  that 
company  to  make  the  most  of  the  nec- 
essary changes  in  the  way  it  does  busi- 
ness. The  bill  also  explicitly  says  that 
the  competitive  checklist  cannot  be  ex- 
panded. 

So,  if  you  read  all  the  provisions  in 
the  bill  in  context,  you  will  see  that 
there  simply  is  no  broad  grant  of  dis- 
cretion to  the  Federal  or  State  regu- 
lators here.  We  have  essentially  spelled 
out  the  recipe  for  competition,  and  it  is 
incumbent  on  them  to  follow  It. 

Fourth. — Future  orientation: 

Let  me  mention  another  critical  as- 
pect of  this  bill,  it  is  future  oriented. 

Too  many  of  the  earlier  measures 
were  focused  on  the  status  quo.  What 
they  basically  did  was  rearrange  exist- 
ing markets  and  services.  The  1984  and 
1992  Cable  Television  Acts,  for  in- 
stance, did  not  take  steps  to  encourage 
competition,  it  kept  in  place  all  the  re- 
strictions on  telephone  company  and 
broadcast  competition.  Moreover,  the 
1984  Cable  Act  also  maintained  exclu- 
sive franchising  for  cable  television. 

This  bill  essentially  seeks  to  change 
that  focus.  We  assumed  that  cable  tele- 
vision might  become  an  effective  com- 
petitor to  local  phone  companies,  for 
instance,  so  we  sought  to  get  rid  of  any 
regulations  that  would  block  that.  We 
also  assumed  that  local  phone  compa- 
nies might  be  effective  cable  competi- 
tors, so  we  tried  to  get  rid  of  restric- 
tions on  that  kind  of  competition. 

In  the  case  of  broadcasting,  we  recog- 
nized that  this  important  industry  is 
going  to  need  much  more  flexibility  to 
compete  effectively  In  tomorrow's  mul- 
tichannel world.  So,  we  will  allow 
broadcasters  to  offer  more  than  just 
pictures  and  sound  as  well  as  multiple 
channels  of  pictures  and  sound,  if  they 
so  choose.  Under  this  bill,  they  will 
have  the  flexibility  they  need  to  com- 
pete in  evolving  markets. 

Fifth.  Safeguarding  core  values: 

This  bill  is  aggressively  deregula- 
tory. It  seeks  to  achieve  genuine,  long- 
term  reductions  in  the  level  and  inten- 
sity of  Federal,  State  and  local  govern- 
mental involvement  in  telecommuni- 
cations. 


But  this  bill  Is  also  responsibly  de- 
regulatory. When  it  comes  to  main- 
taining universal  access  to  tele- 
communications services,  for  instance, 
it  does  that,  It  establishes  a  process 
that  will  make  sure  that  rural  and 
small-town  America  doesn't  get  left  in 
the  lurch. 

This  bill  also  maintains  significant 
Federal  oversight.  Telecommuni- 
cations, remember,  isn't  like  trucking, 
or  railroads,  or  airline  transportation. 
The  services  we  are  talking  about  here 
are  marketed  and  consumed  directly  by 
the  public. 

This  bill  seeks  to  advance  core  val- 
ues. I  know  that  the  Exon  Amend- 
ment— which  places  limits  on  obscene 
and  indecent  computer  communica- 
tions—has sparked  controversy.  All 
that  amendment  actually  does  is  apply 
to  computer  communications  the  same 
guidelines  and  limitations  which  al- 
ready apply  to  telephone  communica- 
tions. 

Sixth.  Further  responsibility: 

This  bill  also  recognizes  the  fact  that 
deregulation  is  always  a  gradual,  tran- 
sitional process — and  that  Congress  has 
the  responsibility  to  stay  involved. 

All  of  us  know  that  good  legislation 
is  only  one  facet  of  the  overall  deregu- 
latory process.  Other  requirements  are 
careful  scrutiny  of  budgets,  of  appoint- 
ments to  the  FCC  and  other  agencies, 
and  effective  Congressional  oversight. 
No  one  should  try  to  fool  themselves 
into  believing  that  we  can  get  away  on 
the  cheap.  We  can't. 

If  we  are  serious  about  deregulating 
this  marketplace  and — more  impor- 
tantly—expanding the  range  of  com- 
petitive choices  available  to  the  Amer- 
ican public.  Congress  is  going  to  have 
to  stay  a  central  player. 

Seventh.  Summary  of  affirmative  as- 
pects: 

Let  me  summarize,  then,  what  I  see 
as  very  positive,  affirmative  aspects  of 
this  bill: 

First,  it  dispenses  with  the  old  gov- 
ernment-sanctioned monopoly  model 
and  replaces  it  with  a  process  of  open 
access  which  will  lead  to  more  com- 
petition across-the-board,  in  every  part 
of  the  communications  business.  It 
flattens  all  regulatory  barriers  to  mar- 
ket entry  in  all  telecommunications 
markets.  The  more  open  access  takes 
hold,  the  less  other  government  inter- 
vention is  needed  to  protect  competi- 
tion. Open  access  is  the  principle  estab- 
lishing a  fair  method  to  move  local 
phone  monopolies  and  the  oligopolistic 
long  distance  industry  into  full  com- 
petition with  one  another.  Completion 
of  the  steps  on  the  pro-competitive 
checklist  will  give  both  the  long  dis- 
tance firms  and  the  local  telephone 
companies  confidence  that  neither  side 
is  gaming  the  system. 

Second,  it  eliminates  a  number  of  un- 
necessary rules  and  regTilations  now— 
by  giving  the  FCC  the  discretion  to 
forebear  from   regulating   competitive 
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communications  services,  by  removing 
unneeded,  high-tier,  cable  price  con- 
trols. 

Third,  it  establishes  a  process  for 
continuing  attic-to-basement  review  of 
all  regulations  on  a  2-year  cycle. 

Fourth,  it  seeks  to  create  an  environ- 
ment that  is  more  conducive  to  more 
new  services  and  more  competitors— by 
allowing  broadcasters  and  cable  opera- 
tors, for  instance,  greater  competitive 
flexibility,  and  giving  local  and  long 
distance  phone  companies  more 
chances  to  compete  as  well. 

Fifth,  it  terminates  the  involvement 
of  the  Justice  Department  and  the  Fed- 
eral courts  in  the  making  of  national 
telecommunications  policy. 

Sixth,  the  bill  emphasizes  effective 
competition  while  also  safegiaarding 
core  values,  such  as  universal  service 
access  and  limitations  on  indecency; 
and. 

Finally,  it  maintains  the  responsibil- 
ity of  Congress  to  continue  to  work 
through  the  budget,  oversight,  and  con- 
firmation processes  to  move  this  criti- 
cal sector  toward  full  competition  and 
deregulation. 

H.  BENEFrrS  OF  S.  6S2 

In  General.  Competition  and  deregu- 
lation in  telecommunications  as  a  re- 
sult of  the  Pressler  Bill  means: 

Lower  prices  for  local,  cellular,  and 
long  distance  phone  service,  and  lower 
cable  television  prices,  too. 

More  and  less  costly  business  and 
consumer  electronics  to  make  U.S. 
business  more  competitive  and  Amer- 
ican citizens  better  informed. 

Expanded  customer  options,  as  busi- 
ness is  spurred  to  bring  new  technology 
to  the  marketplace  faster.  In  addition 
to  more  choices  for  long  distance,  cel- 
lular, broadcast,  and  other  services 
where  competition  already  exists,  com- 
petition and  choice  in  local  phone  and 
cable  services  will  be  introduced. 

High  technology  jobs  with  a  future 
for  more  Americans,  economic  growth, 
and  continued  U.S.  leadership  in  this 
critical  field.  The  President's  Council 
of  Economic  Advisors  estimates  that 
deregulating  telecommunications  laws 
will  create  1.4  million  new  jobs  in  the 
services  sector  of  the  economy  alone  by 
the  year  2003.  In  a  Bell  Company  fund- 
ed study,  WEFA  concluded  that  tele- 
communications deregulation  would 
cause  the  U.S.  economy  to  grow  0.5  per- 
cent faster  on  average  over  the  next  10 
years,  creating  3.4  million  new  jobs  by 
the  year  2005,  and  generating  a  cumu- 
lative increase  of  $1.8  trillion  in  real 
GDP.  Finally,  George  Gilder  has  esti- 
mated $2  trillion  in  additional  eco- 
nomic activity  with  the  Pressler  Bill. 

More  exports  of  high-value  products, 
and  greater  success  on  the  part  of  U.S.- 
based  telecommunications  equipment 
$10.25  billion,  and  services  $3.3  billion, 
companies  as  well  as  computer  equip- 
ment $29.2  billion,  companies  as  they 
leverage  their  domestic  gains  to  make 
more  sales  overseas. 


In  Media.  Competition  and  deregula- 
tion in  electronic  media  including 
broadcasting,  cable,  and  satellite  serv- 
ices means: 

More  Networks  and  Channels.  In  the 
early  1970s,  there  were  three  national 
TV  networks  and  virtually  no  cable 
systems.  Today,  there  are  6  national 
TV  networks,  plus  10,000  cable  TV  sys- 
tems serving  65  percent  of  American 
homes— 96%  have  the  cable  option— 
with  DBS  now  offering  digital  service 
to  millions  more.  The  average  Amer- 
ican family  now  has  access  to  some  30 
video  channel  choices.  Much  more  is  on 
the  way  if  the  Pressler  Bill  is  enacted 
into  law. 

More  News  and  Public  Affairs.  Cable 
deregulation— spurred  by  satellite  com- 
munications deregulation— made  more 
news  and  public  affairs  programming 
available.  CNN.  C-SPAN.  and  ESPN  are 
prime  examples.  Local  all  news  chan- 
nels and  local  C-SPAN-oriented  pro- 
gramming is  on  its  way  if  deregulation 
occurs. 

More  Jobs.  Relaxing  broadcast  rules 
and  regulations — spurred  by  the  growth 
of  cable  TV— made  it  possible  for  some 
300  new  TV  and  2.000  new  radio  outlets 
to  emerge.  This  created  10,000  new  jobs 
in  broadcasting. 

Small  town  and  rural  America  par- 
ity. Satellites  and  cable  TV  service 
means  small  town  and  rural  Americans 
command  nearly  the  same  media 
choices  only  big  city  residents  once  en- 
joyed. This  democratization  has 
spurred  public  awareness  of  national 
and  international  events — as  well  as 
encouraged  fuller  participation  in  the 
political  process. 

Political  shift.  Satellites,  cable,  talk 
radio,  and  C-SPAN,  which  were  a  spe- 
cific result  of  deregulation  and  com- 
petition in  communications,  were 
prime  ingredients  to  last  year's  land- 
mark national  political  shift.  Further 
decentralization  of  media  control 
through  deregulation  will  accelerate 
this  democratization  phenomenon. 

In  telephone  service.  Competition 
and  deregulation  in  the  telephone  busi- 
ness means: 

Lower  prices.  Deregulation  of  phone 
equipment  resulting  in  faster  deploy- 
ment of  advanced  equipment  has  made 
it  possible  to  reduce  local  phone  rates 
by  $4  billion  since  1987.  More  long  dis- 
tance competition  has  meant  nearly 
$20  billion  in  price  cuts  since  1987.  Vir- 
tually all  Americans  now  have  far 
more  choices  in  phone  equipment  and 
long  distance  service— and  with  the 
Pressler  Bill  will  see  choices  in  local 
phone  services. 

New  options.  Sixty  million  American 
families  now  have  cordless  phones. 
Twenty-five  million  now  have  cellular 
phones.  Fifty  million  have  answering 
machines.  Twenty  million  have  pagers. 
Deregulation  has  allowed  technology 
to  evolve  to  meet  the  demands  of  an  in- 
creasingly mobile  society. 

Special  benefits.  Cellular  phones 
have     helped    millions    of    American 
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women  feel  safer  and  more  secure. 
They  have  made  it  possible  to  drive 
safely  under  even  the  most  severe 
weather  conditions,  because  now  help 
can  be  called. 

Computer  services.  Competition  and 
deregulation  in  telecommunications 
will  speed  the  deployment  of  the  so- 
called  information  superhighway.  Cur- 
rently. 40  percent  of  American  homes 
have  a  personal  computer.  Computers 
are  ubiquitous  for  American  business. 
There  is  one  school  computer  for  every 
nine  students.  Competition  and  deregu- 
lation will  mean  new  communications 
facilities  that  will  magnify  Che  power 
of  these  computers. 

International  competitiveness.  Tele- 
communications is  a  prime  leverage 
technology.  Competition  and  deregula- 
tion expands  business  access  to  this 
new  technology.  That  makes  American 
business  more  competitive  globally. 
Deregulation  also  spurs  U.S.  produc- 
tion and  export  of  high  value-added 
products  like  computers,  advanced 
telephone  switches,  mobile  radios,  and 
fiber  optics.  Each  dollar  invested  in 
telecommunications  results  in  $3  of 
economic  growth. 

For  agriculture.  For  agriculture, 
competition  and  deregulation  in  com- 
munications means: 

Efficiency.  Farms  today  are  the  most 
technology-intensive  small  businesses. 
American  farmers  will  be  able  to  har- 
ness computer,  communications,  and 
satellite  technology  to  stay  the  world's 
most  efficient  lowest  cost  food  produc- 
ers. 

Integration  with  the  national  com- 
munity. Communications  advances 
help  integrate  the  farm  community 
with  Americans  nationwide.  Farm  fam- 
ilies will  have  the  same  news,  public 
affairs,  and  entertainment  choices 
nearly  any  American  does. 

Distance  learning/telemedicine. 

Schools  in  small  town  and  rural  areas 
will  be  able  to  offer  the  same  schooling 
options  as  those  in  the  suburbs  and 
major  cities.  Telemedicine  systems 
will  improve  the  quality  of  health  care 
available  in  small  town  and  rural 
America,  especially  for  the  home 
bound  elderly  in  our  society. 

More  jobs.  Deregulation  means  more 
modern  communications  systems  as 
costs  drop  for  small  town  and  rural 
areas  which,  in  turn,  help  these  areas 
attract  and  retain  businesses  and  jobs. 
Communications  deregulation  in  Ne- 
braska meant  thousands  of  new  jobs  for 
the  State.  Deregulation  in  North  Da- 
kota did  the  same — one  of  the  coun- 
try's biggest  travel  agencies  now  oper- 
ate out  of  Linder  and  employs  several 
hundred  local  people. 

For  Government.  For  Government 
agencies,  competition  and  deregulation 
in  telecommunications  means: 

Better  service.  With  voice  mail, 
smawt  phone  services — for  example,  to 
renew  your  library  book,  press  1,  fac- 
simile,  and   electronic   mall.    Federal. 


State  and  local  agencies  will  be  able  to 
provide  the  public  better  service. 

Reduced  cost.  Technology  through 
deregulation  and  competition  also 
helps  Government  curb  costs.  Tax- 
payers thus  get  better  service  without 
having  to  pay  more.  The  right-sizing  of 
Government  agencies  is  made  possible. 

Responsiveness.  Using  all  the  latest 
communications  technologies.  Govern- 
ment offices  will  be  able  to  greatly  ex- 
pand their  constituent  services,  includ- 
ing here  on  Capitol  Hill. 

For  business.  For  business,  competi- 
tion and  deregulation  in  telecommuni- 
cations means: 

No  geographical  disadvantage.  The 
ability  to  locate  businesses  away  from 
center  cities,  and  to  allow  many  work- 
ers, especially  working  mothers,  to 
telecommute  thus  reducing  urban  traf- 
fic congestion,  pollution  problems,  and 
easing  child  care  problems. 

Expanding  markets.  Fax,  800-num- 
bers.  United  Parcel,  and  Federal  Ex- 
press have  made  it  possible  for  even  the 
smallest  companies  today  to  compete 
on  a  state-wide,  regional,  national,  and 
even  international  scale. 

Working  smarter.  Satellite  networks, 
computerized  point-of-sale  terminals — 
cash  registers — and  computerized  in- 
ventory systems  often  linked  directly 
to  suppliers  make  it  possible  for  U.S. 
retailers  and  other  businesses  to  stay 
very  comjjetitive  without  being  over- 
stocked or  understocked.  Technology 
which  will  be  made  more  available 
through  deregulation  has  also  allowed 
stores  to  operate  in  once  remote  areas. 
Wal-Mart  has  become  America's  larg- 
est retailer,  despite  its  largely  rural 
origins,  chiefly  because  the  company 
was  able  to  harness  the  best  in  contem- 
porary communications. 

For  educators.  For  educators,  com- 
petition and  deregulation  in  tele- 
communications means: 

Greater  parity.  Students  in  small 
town  and  rural  America,  and  in  inner 
cities,  will  be  able  to  access  the  same 
information  and  Instructional  re- 
sources only  wealthy  suburban  dis- 
tricts have.  Advanced  math,  science, 
and  foreign  language  courses  that 
many  schools  could  not  offer  pre- 
viously are  available  through  tele- 
communications. This  reduces  the 
pressures  to  close  or  consolidate  small 
town  and  rural  schools  and  other  insti- 
tutions, which  helps  communities 
maintain  their  unique  local  character. 

Lower  costs.  Competition  lowers  the 
cost  of  telecommunications  equipment 
and  services.  This  makes  it  possible  for 
schools  to  adopt  communications  tech- 
niques without  needing  to  expand 
budgets  and  local  taxes. 

For  law  enforcement.  For  law  en- 
forcement, competition  and  deregula- 
tion in  telecommunications  means: 

Efficiencies.  Communications  equip- 
ment prices  will  continue  to  fall.  Po- 
lice will  be  able  to  afford  to  buy  on 
board  computers,  advanced 


radiocommunlcations.  and  other  high- 
tech  systems.  This  magnifies  the  effec- 
tiveness of  law  enforcement  budgets. 

Better  coordination.  Advanced  com- 
munications and  computer  systems 
win  result  in  far  better  coordination 
among  Federal,  State,  and  local  law 
enforcement  agencies.  Nationwide 
criminal  records,  drunk  driving,  stolen 
car,  and  other  checks  can  be  under- 
taken quickly  and  cheaply.  This  means 
law  breakers  will  face  a  higher  risk  of 
apprehension,  which  means  a  stronger 
deterrent  against  crime. 

Personal  security.  Advanced  com- 
puter and  communications  technology 
place  home  security  systems  within 
reach  of  more  and  more  American  fam- 
ilies. Easier  access  to  cellular  phones 
will  help  Americans  stay  safer  and  feel 
more  secure.  At  the  same  time,  these 
telecommunications  and  information 
technologies  help  police,  fire  depart- 
ment and  emergency  medical  services 
drastically  reduce  response  times.  In 
the  case  of  emergency  medical  services 
far  better  on-the-spot  service  will  be 
provided. 

For  South  Dakota  and  other  small 
city  and  rural  areas: 

The  bill  is  designed  to  rapidly  accel- 
erate private  sector  development  of  ad- 
vanced telecommunications  and  infor- 
mation technologies  and  services  to  all 
Americans  by  opening  all  tele- 
communications markets  to  competi- 
tion. 

Recent  series  of  television  commer- 
cials have  shown  people  sending  faxes 
from  the  beach,  having  meetings  via 
computer  with  people  in  a  foreign 
country,  using  their  computer  to 
search  for  theater  tickets  and  a  host  of 
other  services  that  soon  will  be  avail- 
able. My  bill  would  make  those  serv- 
ices available  even  sooner  by  removing 
restrictive  regulations. 

A  person  living  in  Brandon  could 
work  at  a  job  in  Minneapolis  or  Chi- 
cago, students  in  Lemmon  would  be 
able  to  take  classes  from  teachers  in 
Omaha,  and  doctors  in  Freeman  could 
consult  with  specialists  at  the  Mayo 
Clinic.  Telecommunications  can  bring 
new  economic  growth,  education, 
health  care  and  other  opportunities  to 
South  Dakota. 

Competition  in  the  information  and 
communications  industries  means 
more  choices  for  people  in  South  Da- 
kota. It  will  also  mean  lower  costs  and 
a  greater  array  of  services  and  tech- 
nologies. For  instance,  competing  for 
customers  will  compel  companies  to 
offer  more  advanced  services  like  caller 
ID  or  local  connections  to  on-line  serv- 
ices such  as  Prodigy  and  America  On- 
Line. 

It  hasn't  been  that  long  since  Ma  Bell 
was  everyone's  source  for  local  phone 
service,  long-distance  service,  and 
phone  equipment.  Now  there  are  over 
400  long-distance  companies  and  people 
can  buy  phone  equipment  at  any  de- 
partment or  discount  store.  Under  my 


bill,  eventually  people  would  be  able  to 
choose  from  more  than  one  local  phone 
service  or  cable  television  operator. 

This  new  competition  also  should 
lead  to  economic  development  opportu- 
nities in  South  Dakota.  People  will  be 
able  to  locate  businesses  in  towns  like 
Groton  and  Humboldt  and  serve  cus- 
tomers in  Hong  Kong  or  New  York 
City.  We  are  entering  an  exciting  era.  I 
want  to  spur  growth  and  bring  new  op- 
portunities to  South  Dakota  and  every- 
where in  America. 

J.  CONCLUSIO.N 

S.  652  is  legislation  providing  for  the 
most  comprehensive  deregulation  in 
the  history  of  the  telecommunications 
industry. 

Enacting  this  bill  means  ending  regu- 
latory apartheid.  Under  the  Commu- 
nications Act  of  1934  and  the  Federal 
judiciary's  Modification  of  Final  Judg- 
ment, sectors  of  the  communications 
industry  are  forcibly  separated  and 
segregated.  This  created  Government- 
imposed  and  sanctioned  monopoly 
models  for  the  telecommunications 
sector. 

S.  652  tears  down  all  the  segregation 
barriers  to  competition  and  ends  the 
monopoly  model  for  telecommuni- 
cations. It  opens  up  unprecedented  new 
freedom  for  access,  affordability,  flexi- 
bility, and  creativity  in  telecommuni- 
cations and  information  products  and 
services. 

Passing  S.  652  will  hasten  the  arrival 
of  a  powerful  network  of  two-way 
broadband  communications  links  for 
homes,  schools,  and  small  and  large 
businesses.  For  my  home  State  of 
South  Dakota,  and  other  States  away 
from  the  big  population  centers,  this 
reform  bill  will  make  the  Internet  and 
other  computer  communications  more 
easily  accessible  and  affordable. 

Local  phone  companies,  long-dis- 
tance phone  companies,  cable  TV  sys- 
tems, broadcasters,  wireless  and  sat- 
ellite communications  entities,  and 
electric  utility  companies  all  will  gain 
freedom  to  compete  with  one  another 
in  the  communications  business. 

S.  652  is  not  only  a  deregulation  bill, 
it  is  a  procompetitive  bill.  There  is  an 
important  distinction.  The  1984  Cable 
Act;  for  instance,  deregulated  rates  for 
the  cable  industry  but  explicitly  kept 
intact  the  barriers  keeping  telephone, 
electric  companies,  broadcasters,  and 
others  from  competing  for  cable  TV 
service.  Keeping  the  monopoly  model 
in  place  while  lifting  the  lid  on  prices 
led  directly  to  a  backlash  and  re-regu- 
lation in  the  Cable  Act  of  1992. 

This  reform  law  will  open  the  door 
for  billions  of  dollars  of  new  invest- 
ment and  growth.  The  United  States  is 
the  world  leader  in  telecommuni- 
cations products,  software,  and  serv- 
ices. Still,  we  labor  under  self-defeat- 
ing limits  on  our  ability  to  grow  at 
home  and  compete  abroad.  Most  for- 
eign countries  retaliate  for  the  strict 
U.S.  limits  on  foreign  investment.  This 


keeps  us  out  of  markets  where  we 
would  have  the  natural  competitive  ad- 
vantage and  leaves  them  open  to  our 
competitors.  Telecommunications  in- 
novation and  productivity  is  flourish- 
ing in  such  countries  as  the  United 
Kingdom,  which  has  eliminated  many 
barriers  to  foreign  investment.  The 
new  legislation  will  lift  limits  on  for- 
eign investment  in  U.S.  common  car- 
rier enterprises  on  a  fair,  reciprocal 
basis. 

To  maintain  our  world  leadership  po- 
sition we  need  new  legislation.  S.  652 
will  improve  international  competi- 
tiveness markedly  by  expanding  ex- 
ports. In  1994.  according  to  the  Depart- 
ment of  Commerce,  telecommuni- 
cations services — local  exchange,  long 
distance,  international,  cellular  and 
mobile  radio,  satellite,  and  data  com- 
munications— accounted  for  $3.3  billion 
in  exports.  Telecommunications  equip- 
ment— switching  and  transmission 
equipment:  telephones;  facsimile  ma- 
chines; radio  and  TV  broadcasting 
equipment,  fixed  and  mobile  radio  sys- 
tems; cellular  radio  telephones;  radio 
transmitters,  transceivers  and  receiv- 
ers; fiber  optics  equipment;  satellite 
communications  systems;  closed-cir- 
cuit and  cable  TV  equipment — ac- 
counted for  $10.25  billion  in  exports.  Fi- 
nally, computer  equipment  accounted 
for  $29.2  billion  in  exports.  With  this 
new  legislation,  telecommunications 
and  computer  equipment  and  services 
will  be  America's  No.  1  export  sector. 

S.  652  will  spur  economic  growth,  cre- 
ate new  jobs,  and  substantially  in- 
crease productivity.  As  noted  earlier, 
each  dollar  invested  in  telecommuni- 
cations results  in  3  dollars'  worth  of 
economic  growth.  The  Clinton/Gore  ad- 
ministration estimates  that  with  tele- 
communications deregulation  the  tele- 
communications and  information  sec- 
tor of  the  economy  would  double  its 
share  of  the  GDP  by  2003  and  employ- 
ment would  rise  from  3.6  million  today 
to  5  million  by  2003.  The  WEFA  Group, 
in  a  Bell  Company  funded  study,  stated 
that  with  telecommunications  deregu- 
lation 3.4  million  jobs  would  be  created 
in  the  next  10  years.  In  addition,  the 
GDP  would  be  approximately  $300  bil- 
lion higher,  and  consumers  would  save 
approximately  $550  billion.  Finally, 
George  Gilder  recently  testified  before 
the  Senate  Commerce  Committee  that 
if  telecommunications  deregulation 
like  that  contemplated  in  S.  652  does 
not  take  place,  America  will  lose  up  to 
$2  trillion  in  new  economic  activity  in 
the  1990s. 

S.  652  will  also  assist  in  delivering 
better  quality  of  life  through  more  effi- 
cient provision  of  educational,  health 
care  and  other  social  services.  Distance 
learning  and  telemedicine  applications 
are  especially  important  in  rural  and 
small  city  areas  of  America.  With  the 
advent  of  digital  wireless  technologies 
the  cost  of  providing  service  will  be 
lowered   tenfold   thus  closing   the  gap 


between  the  costs  of  serving  urban  and 
rural  areas. 

If  we  in  Congress  do  our  job  right,  by 
passing  this  legislation,  we  have  the 
potential  to  be  America's  new  high- 
tech  pioneers — an  opportunity  to  ex- 
plore the  new  American  frontier  of 
high-tech  telecommunications  and 
computers  that  will  be  unleashed 
through  bold  free  enterprise,  de-regu- 
latory,  procompetitive,  open  entry 
policies.  By  taking  a  balanced  ap- 
proach which  doesn't  favor  any  indus- 
try segment  over  any  other,  we  will 
First,  stimulate  economic  growth,  jobs, 
and  capital  investment;  second,  help 
American  competitiveness;  third,  mini- 
mize transitional  inequities  and  dis- 
locations; and  fourth,  actually  do 
something  very  good  for  universal  serv- 
ice goals. 

Mr.  President,  on  March  28.  the  Com- 
mittee on  Commerce.  Science,  and 
Transportation  voted  17  to  2  to  report 
S.  652.  the  Telecommunications  Com- 
petition and  Deregulation  Act  of  1995. 

Telecommunications  policy  usually 
rates  attention  on  the  business  pages, 
not  as  a  front-page  story.  Still,  for  the 
average  American  family,  legislation 
to  reform  regulations  of  our  telephone, 
cable,  and  broadcasting  industries  is 
surely  one  of  the  most  important  mat- 
ters the  104th  Congress  will  consider. 

OPEN.  DELIBERATE  PROCESS 

Mr.  President,  this  reform  legislation 
was  years  in  the  making.  It  is  the 
handiwork  of  numerous  Senators  from 
both  parties,  who  have  shared  a  com- 
mon recognition  that  our  laws  are  out- 
dated and  anticompetitive. 

The  recent  hearing  process  which  in- 
formed the  Commerce  Committee  and 
led  to  development  of  S.  652  began  in 
February  1994.  During  1994  and  1995  the 
Commerce  Committee  held  14  days  of 
hearings  on  telecommunications  re- 
form. The  committee  heard  testimony 
from  109  witnesses  during  this  process. 
The  overwhelming  message  we  received 
was  that  Americans  want  urgent  ac- 
tion to  open  up  our  Nation's  tele- 
communications markets. 

At  the  beginning  of  the  104th  Con- 
gress, on  January  31  of  this  year,  I  cir- 
culated a  discussion  draft  of  a  tele- 
communications deregulation  bill 
which  reflected  ideas  from  all  the  Re- 
publican members  of  the  Commerce 
Committee.  I  invited  the  comments  of 
ranking  Democratic  member  Hollings 
and  other  Democratic  members.  In  just 
2  weeks  time.  Senator  Hollings  pre- 
sented a  comprehensive  response.  He 
has  been  a  tremendous  ally  in  this  ef- 
fort, as  have  many  of  my  colleagues  on 
the  committee. 

Senator  Hollings  and  I  and  Demo- 
cratic and  Republican  members  of  the 
committee,  together  with  the  majority 
and  minority  leaders,  then  engaged  in 
an  open,  deliberate,  productive  process 
of  discussion  and  negotiation. 

Mr.  President,  it  is  accurate  to  say 
that    staff    from    both    parties    have 
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worked  night  after  night,  weekend 
after  weekend,  with  scarcely  any  res- 
pite, since  before  Christmas  on  this 
bill. 

Mr.  President,  just  as  it  won  over- 
whelming bipartisan  support  in  com- 
mittee, S.  652  deserves  passage  by  a 
strong  bipartisan  vote  here  on  the  floor 
of  the  Senate. 

When  I  travel  around  my  State  of 
South  Dakota  and  see  the  craving  for 
distance  learning,  for  telemedicine,  for 
better  access  to  the  Internet  and  the 
other  networks  taking  shape  to  im- 
prove our  productivity  and  quality  of 
life,  it  helps  me  understand  the  need 
for  this  legislation,  the  need  to  work 
and  fight  for  this  reform. 

Mr.  President,  the  obstacles  for 
progress  in  telecommunications  are 
not  technical.  They  are  political.  We 
have  it  in  our  power  to  tear  those  ob- 
stacles down.  S.  652  does  a  substantial 
part  of  the  job  of  tearing  them  all 
down. 

RESTORING  CONGRESSIONAL  RESPONSIBILFTY 

S.  652  returns  responsibility  for  com- 
munications policy  to  Congress  after 
years  of  micromanagement  by  the 
courts.  This  bill  will  terminate  judicial 
control  of  telecommunications  policy, 
in  particular.  Federal  Judge  Harold 
Greene's  ••Modification  of  Final  Judg- 
ment" regime  which  has  governed  the 
telephone  business  since  the  breakup  of 
AT&T  in  1984. 

When  the  courts  control  policy,  they 
are  restricted  to  narrow  consider- 
ations. Congress,  on  the  other  hand, 
takes  into  account  a  whole  range  of 
economic  and  social  implications  in  es- 
tablishing a  national  policy  frame- 
work. S.  652  provides  such  an  approach 
to  telecommunications  reform. 

Piecemeal  policymaking  by  the 
courts  severely  delays  productive  eco- 
nomic activity.  The  average  waiver 
process  before  the  Department  of  Jus- 
tice and  the  court  takes  an  average  of 
4Mj  to  5  years  to  complete.  Such  delays 
cause  uncertainty  in  markets  and  sig- 
nificantly reduce  investment  in  tele- 
communications, an  increasingly  vital 
sector  of  our  economy. 

PROFOUNDLY  PRO-CONSUMBR 

Our  electronic  media  are  in  a  cre- 
ative tumult  known  as  the  digital  revo- 
lution. New  technology  is  erasing  old 
distinctions  between  cable  TV,  tele- 
phone service,  broadcasting,  audio  and 
video  recording,  and  interactive  per- 
sonal computers.  In  many  instances, 
the  only  thing  standing  in  the  way  of 
consumers  and  businesses  enjoying 
cheaper  and  more  flexible  tele- 
communications services  are  outdated 
laws  and  regulations. 

Mr.  President,  S.  652  is  profoundly 
proconsumer.  The  bill  breaks  up  mo- 
nopolies— that's  proconsumer.  The  bill 
sweeps  away  burdensome  regulations. 
This  will  lower  consumer  costs — that's 
proconsumer. 

The  bill  opens  up  world  investment 
markets    for    the    U.S.    telecommuni- 


cations business.  The  impact  will  be 
more  jobs,  new  services,  lower  costs — 
that's  proconsumer. 

Mr.  President.  American  consumers 
and  businesses  want  to  enjoy  the  full 
benefits  of  the  digital  revolution.  They 
want  more  communicating  power, 
more  services,  more  openings,  and 
lower  prices.  They  want  wide-open 
competition. 

It  is  possible  for  Americans  to  have 
all  of  these.  The  obstacles  in  their  way 
are  not  technical.  We  have  the  most 
powerful  economy,  the  most  advanced 
technological  base  in  the  world.  The 
obstacles  are  political. 

The  information  industry  already 
constitutes  one-seventh  of  the  U.S. 
economy.  Worldwide,  the  information 
marketplace  is  projected  to  exceed  $3 
trillion  by  the  close  of  the  decade.  To- 
day's Federal  laws  prevent  different 
media  from  competing  in  one  another's 
markets,  although  they  have  the  tech- 
nical ability  to  do  so. 

The  regional  Bell  operating  compa- 
nies are  protected  with  monopoly  sta- 
tus in  the  local  residential  phone  serv- 
ice markets.  But  they  are  barred  from 
manufacturing  phone  equipment,  offer- 
ing long-distance  service,  or  competing 
in  a  cable  video  market.  Cable  compa- 
nies, though  technically  capable,  are 
forbidden  to  offer  competing  phone 
service. 

The  status  quo  preserves  monopolies 
and  keeps  American  consumers  from 
access  to  an  array  of  products  and  serv- 
ice options.  The  existing  system  of  law, 
regulation,  and  court  decrees,  holds 
back  the  American  telecommuni- 
cations industry  from  its  full  potential 
to  compete  in  world  markets. 

S.  652  would  change  all  this.  It  would 
bring  about  the  most  fundamental 
overhaul  of  communications  policy  in 
more  than  60  years.  It  will  break  up  the 
monopolies  and  increase  competition. 
S.  652  immediately  lifts  regulations 
barring  local  telephone  companies" 
entry  into  cable  service  and  cable's 
entry  into  the  local  phone  business. 

It  allows  electric  utilities  to  offer 
service  in  both  the  phone  and  cable 
markets,  and  provides  fair,  effective, 
and  rapid  means  to  make  certain  that 
local  Bell  companies  abandon  all 
vestiges  of  monopoly.  Then  it  allows 
those  companies  into  the  long-distance 
and  phone  equipment  manufacturing 
markets. 

This  bill  ends  decades  of  protection- 
ism in  the  telephone  investment  mar- 
kets. This  will  help  aissure  access  to 
capital  to  build  the  Nation's  next  gen- 
eration informational  networking. 

On  a  reciprocal  basis,  it  will  give 
Americans  more  freedom  to  profit  by 
making  major  investments  in  the  tele- 
communications projects  of  growing 
markets  abroad.  For  households  and 
business  in  my  home  State  of  South 
Dakota  and  all  around  the  Nation,  S. 
652  means  lower  prices  for  local,  cel- 
lular, and  long-distance  phone  service 


and  lower  cable  television  prices,  too. 
The  new  competition  also  will  spur 
companies  to  bring  new  technology  and 
services  to  the  marketplace  faster. 

Phone  customers  would  be  assured 
the  same  number  of  digits  and  the 
same  listing  in  directory  assistance 
and  the  white  pages,  whether  they 
choose  the  local  Bell  company  or  a  new 
competitor.  What  is  more,  phone  num- 
bers will  be  portable.  A  customer  will 
keep  the  same  number  even  if  he  or  she 
moves  among  phone  companies  to  get 
better  prices. 

S.  652  promotes  competition  in  cable 
markets  while  protecting  consumers 
from  surges  in  rates.  The  outcome.  I 
fully  expect  for  consumers,  perhaps  as 
soon  as  a  year  from  enactment  of  the 
bill,  is  plentiful  competition  and  low 
rates  without  Federal  controls. 

Freeing  business  from  overregulation 
is  creative  and  it  is  proconsumer. 
There  was  heavy  skepticism  15  years 
ago  about  deregulating  natural  gas 
prices,  but  look  at  the  results.  I  re- 
member I  was  in  the  House  of  Rep- 
resentatives in  those  days  and  every- 
body said  if  we  deregulate  natural  gas. 
prices  are  going  to  soar.  They  did  not. 
They  went  down.  Natural  gas  prices  are 
lower  than  ever. 

Now  consider  how  dramatic  the  dif- 
ference In  proconsumer  advances  have 
been  between  an  unregulated  part  of 
the  Information  sector — personal  com- 
puters— compared  with  the  heavily-reg- 
ulated telephone  sector. 

The  personal  computer  success  story 
is  especially  important  in  my  State  of 
South  Dakota.  Because  a  firm  that  was 
a  tiny  start-up  in  South  Dakota  a  few 
years  ago.  Gateway  2000,  is  now  a 
major  player  in  personal  computer 
markets.  It  is  one  of  the  quality  lead- 
ers in  home  computing  products. 

Computer  industry  entrepreneurs 
were  free  to  gamble  on  the  personal 
computer.  No  Federal  or  State  regu- 
lator told  them  what  they  could  and 
could  not  build,  what  specifications 
they  had  to  meet,  what  markets  to  tar- 
get. Market  competition  was  fierce. 
Technological  progress  was  breath- 
taking. 

By  1990,  the  upstart  personal  com- 
puter Industry  was  selling  for  $5,000  a 
computer  with  as  much  processing 
power  as  a  $250,000  minicomputer  of  the 
mid-1980s,  more  than  that  of  a  million- 
dollar  mainframe  of  the  1970's.  Now 
personal  computers  with  more  than 
twice  the  processing  power  are  avail- 
able for  $1,500. 

The  upshot,  in  terms  of  price  and 
power,  is  that  today's  computer  sys- 
tems have  over  200  times  the  value  of 
systems  in  1994.  Even  with  the  historic 
breakup  of  the  AT&T  long-distance 
monopoly,  the  telephone  business  has 
remained  heavily  regulated,  and  con- 
sumers have  gained  value.  In  1984,  a  10- 
minute  call  from  New  York  to  Los  An- 
geles cost  $5.  Today  it  cost  $2.50.  It 
should  cost  less,  and  will  cost  less. 
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If  competition  and  technological  ad- 
vances have  developed  in  the  long-dis- 
tance market,  as  they  had  in  the  com- 
puter market  over  the  same  period, 
that  same  phone  call  would  cost  less 
than  3  cents  today,  rather  than  $2.50. 
Three  cents. 

The  regulatory  status  quo  needs 
shaking  up.  That  is  what  S.  652  would 
do.  It  would  do  less  for  big  existing 
companies  than  for  the  businesses  and 
services  that  are  still  waiting  to  be  cre- 
ated, and  many  of  those  will  be  small 
businesses.  Most  important,  it  would 
help  bring  about  an  explosion  of  new 
job  opportunities  and  services  for  the 
American  people. 

Let  me  take  just  a  moment  to  de- 
scribe in  detail  the  key  reforms  in  S. 
652.  First,  universal  telephone  service, 
the  need  to  preserve  widely  available 
and  reasonably  priced  services  is  a  fun- 
damental concern  addressed  in  S.  652. 
The  bill  preserves  universal  service, 
improves  it,  and  makes  it  cost  less. 

It  requires  all  telecommunications 
carriers  to  contribute  to  the  support  of 
universal  service.  Only  telecommuni- 
cation carriers  designated  by  the  FCC 
or  a  State  as  "essential  telecommuni- 
cation carriers"  are  eligible  to  receive 
support  payments.  The  bill  directs  the 
FCC  to  institute  and  refer  to  a  Federal- 
State  joint  board,  a  proceeding  to  rec- 
ommend rules  to  implement  universal 
service  and  to  establish  a  minimum 
definition  of  universal  service.  A  State 
may  add  to  the  definition  for  its  local 
needs. 

Mr.  President,  to  smaller  cities  and 
rural  communities  and  others  who  de- 
pend upon  universal  service  nothing  is 
changed.  They  continue  to  enjoy  af- 
fordable access  to  phone  service  as  be- 
fore. The  most  important  impact  of  S. 
652  is  structural  and  management  re- 
form in  universal  service  that  will  save 
the  American  taxpayers  $3  billion  over 
the  next  5  years.  I  think  that  is  impor- 
tant to  say.  The  universal  service  of 
this  will  cost  less  in  these  years. 

For  local  telephone  competition.  S. 
652  gives  a  green  light  to  local  tele- 
phone competition.  The  bill  breaks  up 
the  old  monopoly  system  for  local 
phone  service.  All  Federal  barriers  to 
competition  will  be  removed,  and  all 
State  and  local  barriers  will  be  pre- 
empted. Cable  companies,  long-dis- 
tance companies,  electric  companies 
and  other  entities  will  gain  a  chance  to 
offer  lower  prices  and  better  service  for 
local  phone  service. 

Upon  enactment,  the  legislation  pre- 
empts all  State  and  local  barriers  to 
competing  with  the  telephone  compa- 
nies. In  addition,  it  requires  local  ex- 
change carriers  having  market  powers 
to  negotiate,  in  good  faith,  inter- 
connection agreements  for  access  to 
unbundled  network  features  and  func- 
tions that  reasonable  and  nondiscrim- 
inatory rates. 

This  allows  other  parties  to  provide 
competitive     service     through     Inter- 


connection with  the  LEC's  facilities. 
The  bill  establishes  minimum  stand- 
ards relating  to  types  of  interconnec- 
tion that  an  LEC  with  market  power 
must  agree  to  provide  if  requested,  in- 
cluding the  following:  Unbundled  ac- 
cess to  network  functions  and  services: 
unbundled  access  to  facilities  and  in- 
formation; necessary  for  transmission, 
routing,  and  interoperability  of  both 
carriers'  networks;  interconnection  at 
any  technological  feasible  point;  access 
of  polls,  ducts,  conduits,  and  rights  of 
way;  telephone  number  portability;  and 
local  dialing  parity. 

As  an  assurance  that  the  parties  ne- 
gotiate in  good  faith,  either  party  may 
ask  the  State  to  arbitrate  any  dif- 
ferences, and  the  State  must  review 
and  approve  any  Interconnection  agree- 
ment. 

There  is  long  distance  and  manufac- 
turing relief  for  the  Bell  companies. 
The  Telecommunications  Competition 
and  Deregulation  Act  of  1995  estab- 
lishes a  process  under  which  the  re- 
gional Bell  companies  may  apply  to 
the  FCC  to  enter  the  long-distance 
market.  Since  the  1984  breakup  of 
AT&T,  the  Bell  companies  have  been 
prohibited  from  providing  long-dis- 
tance service.  S.  652  reasserts  congres- 
sional authority  over  Bell  company 
provision  of  long  distance  and  restores 
the  FCC  authority  to  set  communica- 
tion policy  over  those  issues.  The  At- 
torney General  has  a  consulting  role. 

The  bill  requires  Bell  local  compa- 
nies and  other  LEC's  with  marketing 
power  to  open  and  unbundle  their  local 
networks  to  increase  the  likelihood 
that  competition  will  develop  for  local 
telephone  service. 

It  sets  forth  a  competitive  checklist 
of  unbundling  and  interconnection  re- 
quirements. If  a  Bell  company  satisfies 
the  checklist,  the  FCC  is  authorized  to 
permit  the  Bell  company  to  long-dis- 
tance service  if  this  is  found  to  be  in 
the  public  interest. 

Once  a  Bell  company  has  met  the 
checklist  requirements,  it  also  will  be 
allowed  to  enter  the  markets  for  manu- 
facturing phone  equipment. 

In  conducting  its  manufacturing  ac- 
tivities, a  Bell  company  must  comply 
with  the  following  safeguards: 

A  separate  manufacturing  affiliate; 

Requirements  for  establishing  stand- 
ards and  certifying  equipment; 

Protections  for  small  telephone  com- 
panies. A  Bell  manufacturing  affiliate 
must  make  its  equipment  available  to 
other  telephone  companies  without  dis- 
crimination or  self-preference  as  to 
price  delivery,  terms,  or  conditions. 

This  bill  also  opens  international  in- 
vestment markets. 

S.  652  lifts  limits  on  foreign  owner- 
ship of  U.S.  common  carriers.  The  bill 
establishes  a  reciprocity  formula 
whereby  a  foreign  national  or  foreign- 
owned  company  would  be  able  to  invest 
more  than  the  current  25  percent  limit 
in  a  U.S.  telephone  company  if  Amer- 


ican citizens  or  firms  enjoyed  com- 
parable opportunities.  This  would 
allow  increased  investment  in  and  by 
the  U.S.  telecommunications  industry, 
which  enjoys  worldwide  comparative 
advantage. 

Finally,  in  the  area  of  cable  competi- 
tion, the  bill  permits  telephone  compa- 
nies to  compete  against  local  cable 
companies  upon  enactment,  although 
until  1  year  after  enactment  the  FCC 
would  be  required  to  approve  Bell  com- 
pany plans  to  construct  facilities  for 
common  carrier  '•video  dialtone"  oper- 
ations. The  bill  also  removes  at  enact- 
ment all  State  or  local  barriers  to 
cable  companies  providing  tele- 
communications services,  without  ad- 
ditional franchise  requirements. 

The  bill  maintains  rate  regulation 
for  the  basic  tier  of  programming 
where  the  cable  operator  does  not  face 
"effective  competition,"  defined  as  the 
provision  of  video  services  by  a  local 
telephone  company  or  15  percent  pene- 
tration by  another  multichannel  video 
provider.  The  bill  minimizes  regulation 
of  expanded  tier  services.  Specifically 
the  bill  eliminates  the  ability  of  a  sin- 
gle subscriber  to  initiate  at  the  FCC  a 
rate  complaint  proceeding  concerning 
expanded  tier  services.  In  addition,  the 
FCC  may  only  find  rates  for  expanded 
tier  service  unreasonable,  and  subject 
to  regulation,  if  the  rates  substantially 
exceed  the  national  average  rates  for 
comparable  cable  programming  serv- 
ices. 

In  the  area  of  spectrum  flexibility 
and  regulatory  reform  for  broadcaisters. 
if  the  FCC  permits  a  broadcast  tele- 
vision licensee  to  provide  advanced  tel- 
evision services,  the  bill  requires  the 
FCC  to  adopt  rules  to  permit  such 
broadcasters  flexibility  to  use  the  ad- 
vanced television  spectrum  for  ancil- 
lary and  supplementary  services,  if  the 
licensee  provides  to  the  public  at  least 
one  free  advanced  television  program 
service.  The  FCC  is  authorized  to  col- 
lect an  annual  fee  from  the  broadcaster 
if  the  broadcaster  offers  ancillary  or 
supplementary  services  for  a  fee  to  sub- 
scribers. 

A  single  broadcast  licensee  is  per- 
mitted to  reach  35  percent  of  the  na- 
tional audience,  up  from  the  current  25 
percent.  Moreover,  the  FCC  is  required 
to  review  all  of  its  ownership  rules  bi- 
ennially. Broadcast  license  terms  are 
lengthened  for  television  licenses  from 
5  to  10  years  and  for  radio  licenses  from 
7  to  10  years.  Finally,  new  broadcast  li- 
cense renewal  procedures  are  estab- 
lished. 

Entry  by  registered  utilities  Into 
telecommunications  is  allowed. 

Under  current  law,  gas  and  electric 
utility  holding  companies  that  are  not 
registered  may  provide  telecommuni- 
cation services  to  consumers.  There 
does  not  appear  to  be  sufficient  jus- 
tification to  continue  to  preclude  reg- 
istered utility  holding  companies  from 
providing  this  same  competition.  The 
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bill  provides  that  affiliates  of  reg- 
istered public  utility  holding:  compa- 
nies may  engage  in  the  provision  of 
telecommunications  services,  notwith- 
standing the  Public  Utility  Holding 
Company  Act  of  1935.  The  affiliate  en- 
gaged in  providing  telecommunications 
must  keep  separate  books  and  records, 
and  the  States  are  authorized  to  re- 
quire independent  audits  on  an  annual 
basis. 

.\LARM  SEHVICES 

Beginning  3  years  after  enactment,  a 
Bell  company  may  provide  such  serv- 
ices If  it  has  received  authorization 
from  the  FCC  to  provide  in-region 
interLATA  service.  The  bill  requires 
the  FCC  to  establish  rules  governing 
Bell  company  provision  of  alarm  mon- 
itoring services.  A  Bell  company  that 
was  in  the  alarm  service  business  as  of 
December  31.  1994  is  allowed  to  con- 
tinue providing  that  service,  as  long  as 
certain  conditions  are  met. 

Finally,  continuous  review  and  re- 
duction of  regulation. 

The  bill  also  ensures  that  regulations 
applicable  to  the  telecommunications 
industry  remain  current  and  necessary 
in  light  of  changes  in  the  industry. 
First,  the  legislation  permits  the  FCC 
to  forbear  from  regulating  carriers 
when  forbearance  Is  in  the  public  inter- 
est. This  will  allow  the  FCC  to  reduce 
the  regulatory  burdens  on  a  carrier 
when  competition  develops,  or  when 
the  FCC  determines  that  relaxed  regu- 
lation is  in  the  public  Interest. 

Second,  the  bill  requires  a  Federal- 
State  Joint  Board  to  periodically  re- 
view the  universal  service  policies. 

Third,  the  FCC,  with  respect  to  its 
regulations  under  the  1934  act,  and  a 
Federal-State  Joint  Board  with  respect 
to  State  regulations,  are  required  in 
odd-numbered  years  beginning  in  1997 
to  review  all  regulations  issued  under 
the  act  or  State  laws  applicable  to  tele- 
communications services.  The  FCC  and 
Joint  Board  are  to  determine  whether 
any  such  regulation  is  no  longer  In  the 
public  interest  as  a  result  of  competi- 
tion. 

In  short,  Mr.  President,  this  bill  pro- 
motes deregulation  as  far  as  it  logi- 
cally should  go.  It  provides  a  kind  of 
"sunset"  process  for  all  regulations 
which  the  bill  does  not  abolish  Imme- 
diately. 

I  welcome  the  coming  debate  and 
vote  on  S.  652.  I  urge  my  colleagues  to 
reassert  congressional  responsibility 
for  telecommunications  policy. 

Let  me  say,  in  summary  and  in  con- 
clusion, Mr.  President,  what  we  are 
trying  to  do  here  is  to  get  everyone 
into  everyone  else"s  business.  The  eco- 
nomic apartheid  that  has  been  a  part  of 
telecommunications  since  the  act  of 
1934  should  be  brought  to  an  end. 

I  believe  the  passage  of  this  bill 
would  be  like  the  Oklahoma  land  rush, 
the  going  off  of  the  gun,  because  pres- 
ently a  lot  of  investment  in  the  United 
States  is  paralyzed  because  we  do  not 


have  a  roadmap  for  the  next  5.  10,  or  15 
years  until  we  get  into  the  wireless 
age. 

What  is  happening  Is  that  many  of 
our  companies  are  investing  in  Europe 
or  abroad  because  they  are  prohibited 
from  manufacturing  or  doing  some- 
thing here.  As  a  result,  American  jobs 
are  being  lost. 

This  particular  bill,  If  we  can  pass  it, 
will  provide  a  roadmap  which  business- 
men and  investors  will  be  able  to  in- 
vest in  and  make  an  explosion  of  new 
devices,  an  explosion  of  new  jobs,  and 
will  help  our  country  a  great  deal. 

I  think  it  will  help  consumers  by  low- 
ering prices  and  providing  more  de- 
vices, and  It  will  also  help  labor  by  pro- 
viding more  jobs  of  the  type  that  we 
need  in  our  country. 

I  wish  to  pay  tribute  again  to  Sen- 
ator Rollings  and  his  staff  and  all  the 
Senators  on  the  committee  who  have 
worked  so  hard — and  Senators  in  this 
Chamber.  I  have  spoken  to  all  100  Sen- 
ators at  some  point  on  this  bill  and  it 
has  been  a  long  time  getting  it  up.  I 
hope  we  can  proceed  through  today  and 
tomorrow. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  ROLLINGS.  Mr.  President,  as  the 
communications  bill.  S.  652,  comes  up 
for  consideration,  my  first  urge  is  one 
of  gratitude.  I  want  to  thank  the  ma- 
jority leader  and  minority  leader  for 
their  leadership  in  calling  up  this  bill 
and,  of  course,  I  particularly  want  to 
thank  the  chairman  of  our  committee 
who  ha5  been  outstanding  in  working 
all  day  long  in  getting  this  bill  to  the 
floor. 

Senator  Lott  on  the  majority  side 
and  Senator  Inouye,  who  was  the 
chairman  of  our  Communications  Sub- 
committee, now  the  ranking  member, 
have  been  working  around  the  clock.  Of 
course,  particular  thanks  goes,  again, 
for  our  staff  members.  I  thank  the 
chairman's  staff— Paddy  Link.  Katie 
King,  and  Donald  McLellan.  On  my 
staff  particular  gratitude  must  go  to 
Kevin  Curtin.  John  Windhausen,  and 
Kevin  Joseph  for  all  their  efforts. 

We  do  not  extend  such  thanks  cas- 
ually. This  effort  started  in  the  fall  of 
1993.  and  every  Friday  morning  we 
would  meet  with  the  Bell  companies, 
the  regional  Bell  operating  companies. 
Every  Tuesday  morning  the  staffs 
would  meet  again  with  the  competing 
interests  of  long  distance  and  all  the 
other  industry  interests.  We  have  con- 
tinued those  meetings  right  up  to  this 
afternoon.  We  have  been  working, 
meeting,  reconciling,  trying  our  dead- 
level  best  to  bring  a  complicated  meas- 
ure up  to  the  modern  age  of  tele- 
communications. 

To  this  Senator,  they  have  all  done 
an  outstanding  job.  So  it  is  not  a  cas- 
ual "thanks."  but  it  is  one  that  is  very 
genuine  and  sincere.  We  thank  them  all 
for  their  cooperation  and  understand- 
ing. 
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As  this  bill  is  called  up.  it  is  good  to 
note  and  emphasize  that  the  Commerce 
Committee  reported  it  by  a  vote  of  17 
to  2  on  March  23.  It  is  a  product  of 
months  and  months  of  consideration 
and  discussion  by  the  committee  and 
by  Senators  all  involved.  In  the  last 
Congress,  Senators  Inouye,  Danforth, 
and  I  sponsored  S.  1822,  which  was  ap- 
proved at  that  time  by  the  Commerce 
Committee  by  a  vote  18  to  2. 

The  committee  held  31  hours  of  testi- 
mony, 11  days  of  hearings,  and  heard 
from  86-plus  witnesses.  In  this  Con- 
gress, the  committee  on  S.  652  has  held 
3  days  of  hearings  on  telecommuni- 
cations reform,  heard  from  a  number  of 
witnesses  representing  a  broad  variety 
of  interests. 

S.  652  achieves  a  very,  very  impor- 
tant objective.  Most  important  of  all 
the  objectives  was  the  requirement  of 
universal  telephone  service  that  would 
be  available  and  affordable  and  contin- 
ued to  be  outstanding.  We  have  the  fin- 
est communications  services  in  the 
world. 

This  Senator  went  through  the  expe- 
rience of  airline  deregulation.  And 
truth  is  truth,  and  facts  are  facts.  Do 
not  come  and  tell  me  how  airline  de- 
regulation is  working.  All  of  the  air- 
lines have  just  about  gone  broke.  And  I 
can  tell  you  from  paying  just  to  go 
from  Charleston  to  Washington  and 
Washington  to  Charleston  and  back,  it 
is  just  an  inordinate  600  and  some  odd 
dollars.  What  has  happened  is  85  per- 
cent of  America  is  subsidizing  some  15 
percent  for  the  long  haul.  They  talk 
about  market  forces,  market  forces. 
We  had  a  good  arrangement  on  the  reg- 
ulated airline  service,  and  we  have 
come  full  circle  now  with  regulating 
foreign  airlines  and  KLM  taking  over 
Northwest,  British  Air  coming  in  on 
USAir.  and  all  the  rest  being  saved 
while  we  proudly  stand  up  as  politi- 
cians blowing  hot  and  hard  how  won- 
derful airline  deregulation  is  working. 
That  is  hooey. 

I  wanted  to  make  sure  that  we  did 
not  fall  in  and  mess  up  in  this  particu- 
lar one  with  the  wonderful  tele- 
communications service  that  we  have 
had.  This  bill  promotes  competition  in 
the  telecommunications  market  and 
restores  regulatory  authority  over  the 
industry  to  the  Federal  Communica- 
tions Commission.  That  administrative 
entity  has  also  been  outstanding  in 
their  rendering  of  decisions  and  moving 
forward  as  best  they  could  with  the 
technological  developments.  But  the 
competition  of  the  communications 
and  regular  telephonic  service  and  long 
distance  evolved  into  a  heck  of  a  mo- 
nopoly that  we  could  not  deregulate.  I 
was  on  the  teams  that  worked  all  dur- 
ing the  1970's  and  the  early  1980's.  Fi- 
nally, the  Department  of  Justice  had 
to  bust  it  up.  We  found  out  that  they 
were  so  strong  politically  and  finan- 
cially that  they  could  cancel  out  any 
and  everybody.  Senator  Dole  on  the 
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majority  side,  this  Senator  on  the  mi- 
nority side,  all  during  the  1980"s  tried 
to  get  it  back  to  the  FCC,  and  we  were 
blocked.  This  Senate  passed  the  manu- 
facturing bill  to  allow  the  Bell  compa- 
nies to  get  into  manufacturing,  passed 
by  a  vote  of  74,  bipartisan,  and  it  was 
blocked  over  on  the  House  side. 

So  the  difficulty  has  really  been  in 
trying  to  get  it  from  Judge  Greene 
back  into  the  administrative  body 
where  the  peoples  decisions  and  poli- 
cies are  made  by  the  Congress,  admin- 
istered by  the  Federal  Communications 
Commission,  but  blocked  by  the  indus- 
try itself  time  and  time  again. 

Let  me  also  mention  Judge  Greene 
who  has  done  an  outstanding  job.  I 
want  to  make  note  that  it  was  just  an- 
nounced that  Judge  Greene  will  enter 
senior  status  this  August.  I  just  could 
not  give  him  enough  kudos  in  the  way 
he  has  handled  this,  almost  a  one-man 
administrative  responsibility  for  over 
10  years  now  in  his  deliberate  approach 
to  the  needs  of  the  public  by  maintain- 
ing at  the  same  time  universal  service. 

The  basic  thrust  of  this  bill  is  clear. 
Competition  is  the  best  regulator  of 
the  marketplace.  But  until  that  com- 
petition exists,  until  the  markets  are 
opened,  monopoly-provided  services 
must  not  be  able  to  exploit  the  monop- 
oly power  to  the  consumers'  disadvan- 
tage. Competitors  are  ready  and  will- 
ing to  enter  the  new  markets  as  soon 
as  they  are  opened.  Competition  is 
spurred  by  S.  652's  provisions,  specify- 
ing criteria  for  entry  into  the  various 
markets. 

For  example,  on  a  broad  scale,  cable 
companies  will  provide  telephone  serv- 
ice: telephone  companies  will  offer 
video  services,  as  pointed  out  by  our 
distinguished  chairman;  and  telephone 
companies  will,  in  addition,  provide  to 
the  consumers  the  continued  universal 
service;  the  consumers  will  be  able  to 
purchase  local  telephone  service  from 
several  competitors;  electric  utility 
companies  will  offer  telecommuni- 
cations services;  the  regional  Bell  oper- 
ating companies  will  engage  in  manu- 
facturing activities.  All  of  these  par- 
ticipants will  foster  competition  with 
each  other  and  create  jobs  along  the 
way.  Of  course,  long  distance  will  enter 
the  local  exchange,  and  as  the  local  ex- 
change is  opened,  the  regional  Bell  op- 
erating companies  will  enter  into  long 
distance.  So  we  are  really  moving  very 
expeditiously  into  the  competitive 
market. 

We  should  not  attempt  to  micro- 
manage  the  marketplace.  Rather,  we 
must  set  the  rules  in  a  way  that  neu- 
tralizes any  party's  inherent  market 
power  so  that  robust  and  fair  competi- 
tion can  ensue.  This  is  Congress"  re- 
sponsibility. 

So  this  bill  transfers  jurisdiction 
over  the  modified  final  judgment  from 
the  courts  to  the  Federal  Communica- 
tions Commission.  Judge  Greene,  as  I 
mentioned,   has   been   overseeing   that 


modified  final  judgment  in  an  out- 
standing fashion.  He  was  doing  yeo- 
man's work  in  attempting  to  ensure 
that  monopolies  do  not  abuse  that 
market  power.  Now  it  is  time  for  the 
Congress  to  reassert  its  responsibilities 
in  this  area. 

Let  me  address  some  of  the  specific 
areas  of  importance.  The  need  to  pro- 
tect advanced  universal  service  is  one 
fundamental  concern  of  the  committee 
in  reporting  S.  652.  Universal  service 
must  be  guaranteed,  the  world's  best 
telephone  system  must  continue  to 
grow  and  develop,  and  we  must  ensure 
the  widest  availability  of  telephone 
service.  Under  this  bill,  all  tele- 
communications carriers  must  contrib- 
ute to  their  universal  service  fund.  A 
Federal-State  joint  board  will  define 
universal  service.  This  definition  will 
evolve.  It  is  a  flexible  requirement — a 
requirement,  I  should  say  rather,  of 
flexibility  so  that  the  definition  will 
evolve  over  time  as  technologies 
change  so  that  consumers  have  access 
to  the  best  possible  services. 

Special  provisions  in  the  legislation 
address  universal  service  in  rural  areas 
to  guarantee  that  harm  to  universal 
service  Is  avoided  there.  One  of  the 
most  contentious  issues  in  this  whole 
discussion  has  been  when  the  regional 
Bell  operating  companies  should  be  al- 
lowed to  enter  the  long  distance  mar- 
ket. 

Under  section  'VIKO  of  the  modified 
final  judgment  consented  to  buy  all  the 
RBOC's  and  attested  to  in  the  hearings 
that  we  have  had  on  this  bill,  as  a 
group  the  test  has  been  whether  the 
RBOC's  seeking  entry  into  long  dis- 
tance could  have  a  substantial  possibil- 
ity of  impeding  competition  in  that 
long  distance  market  which  it  seeks  to 
enter. 

Last  year,  S.  1822  contained  a  re- 
quirement that  the  Department  of  Jus- 
tice utilize  this  test  in  considering  any 
application  for  the  regional  Bell  oper- 
ating companies'  entry  into  long  dis- 
tance. In  addition,  the  FCC  was  to  uti- 
lize a  public  interest  test  for  consider- 
ing any  such  application.  This  was  an 
approach  to  which  the  regional  Bell  op- 
erating companies  agreed  during  the 
last  Congress.  This  year,  earlier  draft 
provisions,  however,  set  a  date  certain 
for  entry  by  the  RBOC's  into  the  long 
distance  market. 

So  after  all  the  hearings  and  much 
discussion  and  negotiation,  we  deter- 
mined that  this  self-defeating  approach 
of  a  calendar  ruling  there  would  be  no 
consideration  of  the  competitive  cir- 
cumstances in  the  marketplace. 

So  S.  652  specifies  that  the  FCC  may 
approve  any  application  to  provide 
long  distance  if  it  finds,  one.  that  the 
RBOC  has  fully  implemented  the 
unbundling  features  specified  in  the 
competitive  checklist  in  the  new  sec- 
tion 255  of  the  Federal  Communica- 
tions Act  of  1934;  two,  the  RBOC  will 
provide  long  distance  using  a  separate 


subsidiary:  and,  three,  application  is 
consistent  with  the  public  Interest, 
convenience,  and  necessity. 

Mr.  President,  when  I  mentioned  that 
section  255  is  a  new  section  under  the 
Communications  Act.  I  should  say  of 
1934.  It  is  good  to  point  out  that  we 
have  used  the  original  Communica- 
tions Act  of  1934.  as  amended,  for  the 
simple  reason  that  over  the  60  plus 
years  we  now  have  a  complex  body  of 
law,  special  rulings,  interpretations  of 
legal  expressions  and  requirements  by 
the  courts.  We  are  now  tasked  with  the 
job  of  trying  to  bring  competition  to  a 
regulatory  structure  based  on  a  monop- 
oly and  open  up  the  marketplace. 

I  remember  in  an  earlier  debate  we 
had  this  year  it  was  brought  out  that 
60,000  lawyers  are  registered  to  practice 
before  the  District  of  Columbia  bar. 
59,000  of  whom  are  probably  members 
of  the  federal  communications  bar. 
That  is  why  you  will  see  every  effort  to 
change  every  little  word  and  analyze 
every  phrase.  So  we  have  really  had  a 
difficult  task  trying  to  break  up  the 
monopoly  of  the  local  telephone  com- 
panies and  to  open  the  market  so  com- 
petition could  ensue  and  yet  it  is  the 
monopoly  that  has  provided  us  with 
the  universal  service  we  all  enjoy.  We 
do  not  want  to  penalize  or  jeopardize  in 
any  sense  the  regional  Bell  operating 
companies  that  have  been  doing  an 
outstanding  job  because  there  is  no 
shortcut  there.  If  you  penalize  them 
and  put  them  into  an  uncompetitive 
position,  then,  of  course,  your  rates  are 
bound  to  go  up. 

So  S.  652  is  a  balanced  bill.  The  pub- 
lic interest  test  is  fundamental  to  my 
support  for  the  legislation.  In  making 
this  public  interest  evaluation,  the 
FCC  is  instructed  to  consult  with  the 
Department  of  Justice  which  may  fur- 
nish the  Federal  Communications 
Commission  with  advice  on  the  appli- 
cation using  whatever  standard  it  finds 
appropriate,  including  antitrust  analy- 
sis under  the  Clayton  and  Sherman 
Acts  and  also  section  VIII(C)  under  the 
Modified  Final  Judgment. 

Mr.  President,  this  is  great  leap  from 
the  actual  and  demonstrable  competi- 
tion test  originally  proposed  in  S.  1822 
from  the  last  Congress.  While  I  would 
prefer  a  more  active  Department  of 
Justice  role,  and  an  explicit  reference 
in  the  statute  to  the  section  VIIKC) 
test,  I  support  the  provisions  of  S.  652 
because  the  FCC  will  have  the  benefit 
of  the  Department  of  Justice  views 
prior  to  making  any  decision.  The  De- 
partment of  Justice  may  well  decide  to 
base  its  decision  on  whether  there  is  a 
substantial  possibility  that  the  re- 
gional Bell  operating  company  will  Im- 
pede competition  through  use  of  its 
monopoly  power  or  any  other  standard 
under  the  antitrust  law.  The  report  ac- 
companying this  bill  makes  it  clear. 

I  might  emphasize  at  this  particular 
point  the  leadership  that  already  this 
year  has  been  given  by  the  antitrust  di- 
vision, by  the  Department  of  Justice 
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and  the  outstanding  director.  Assistant 
Attorney  General.  Ms.  Anne  Bingaman. 
She  has  obtained  what  we  as  politi- 
cians have  been  trying  over  4  years  to 
get  together,  and  that  is  about  a  month 
ago  on  national  TV  there  appeared  the 
regional  Bell  operating  company, 
Ameritech.  the  long  distance  company 
AT&T,  the  Department  of  Justice  and 
the  Consumer  Federation  of  America, 
all  four  entities  important  to  the  en- 
tire process  agreeing  on  the  steps  of 
unbundling,  dialing  parity,  access, 
interconnection,  all  of  these  things  all 
ironed  out  that  in  the  technological 
world  of  communications  we  have  de- 
bated back  and  forth  over  these  many 
years.  They  have  gotten  together.  They 
are  going  into  Grand  Rapids  and  Chi- 
cago, and,  of  course,  the  RBOC  is  get- 
ting into  long  distance. 

And  so  while  we  politicians  on  the 
floor  of  the  Senate  will  be  debating  in 
the  next  few  days,  no  doubt  it  should 
be  mentioned  that  the  Department  of 
Justice,  under  the  leauiership  of  Ms. 
Anne  Bingaman,  has  already  gotten 
the  parties  together.  I  am  convinced 
that  their  consent  decree  now  before 
Judge  Greene  will  be  affirmed. 

S.  652  requires  that  an  RBOC  must 
provide  long  distance  using  a  subsidi- 
ary separate  from  itself  to  avoid  any 
cross-subsidization  between  local  and 
long-distance  rates.  These  and  other 
safeguards  in  the  bill  should  prevent 
against  RBOC  abuses  in  the  long-dis- 
tance market. 

The  committee-approved  bill  also  in- 
cludes some  deregulation  rates  for 
cable  television.  The  Democratic  pro- 
posal at  the  beginning  of  the  year  did 
not  suggest  any  such  deregulation  be- 
cause from  1986  to  1992  cable  rates  had 
risen  three  times  faster  than  the  rate 
of  Inflation,  so  that  the  Congress  back 
in  1992  overwhelmingly  imposed  rate 
regulation  and  new  service  standards 
on  the  cable  operators. 

We  passed  the  1992  Cable  Act  largely 
in  response  to  the  complaints  from 
consumers  that  rates  had  soared  be- 
yond reason  and  service  was  poor.  The 
bill  actually  became  law  with  the  bi- 
partisan vote  to  override  President 
Bush's  veto. 

Now,  since  the  1992  Act  was  adopted, 
the  cable  industry  has  experienced  sig- 
nificant growth.  Subscribership  is  up. 
stock  values  in  cable  companies  have 
risen  dramatically,  and  debt  financing 
by  the  cable  industry  rose  in  1994  by  al- 
most $4  billion  over  the  1993  levels.  But 
the  Consumer  Federation  of  America 
estimates  that  $3  billion  has  been  saved 
for  American  consumers  through  the 
rate  regulation  that  heis  been  put  into 
place.  Yet  some  in  the  industry  main- 
tain that  cable  regulation  produces  un- 
certainty in  financial  markets  and  that 
cable  operators  will  need  to  be  able  to 
respond  to  new  competitors  through 
additional  revenues. 

S.  652.  therefore,  changes  the  stand- 
ard of  regulation  for  the  upper  tiers  of 


cable  programming.  It  makes  no 
changes  in  the  regulation  of  the  basic 
tier.  Under  the  bill,  a  rate  for  the  upper 
tier  cannot  be  found  to  be  unreasonable 
unless  it  substantially  exceeds  the  na- 
tional average  rate  for  comparable 
cable  programming. 

This  standard  will  allow  cable  opera- 
tors greater  regulatory  flexibility  for 
the  upper  tiers.  The  bill  retains  the 
FCC's  authority  to  regulate  excessive 
rates  charged  to  the  upper  tiers. 

In  addition,  the  bill  changes  the  defi- 
nition of  effective  competition  in  the 
1992  act  to  allow  cable  rates  to  be  de- 
regulated as  soon  as  the  telephone 
company  begins  to  offer  competing 
cable  services  in  the  franchise  area. 
Once  consumers  have  a  choice  among 
entities  offering  cable  service,  the  need 
for  regulation  no  longer  exists. 

S.  652  increases  the  ability  of  any  en- 
tity including  television  networks  to 
own  more  broadcast  stations.  Today, 
the  FCC  rules  allow  an  entity  to  own 
broadcast  stations  that  reach  no  more 
than  25  percent  of  the  Nation's  popu- 
lation. This  limit  was  imposed  out  of 
concern  that  broadcast  stations  would 
be  owned  by  a  few  individuals,  and  that 
concentration  would  not  be  beneficial 
to  our  local  communities  or  yield  the 
benefits  that  result  from  the  expres- 
sion of  diverse  points  of  view.  S.  652 
would  increase  that  level  to  35  percent. 

Any  modification  in  the  national 
ownership  cap  is  important  because  of 
localism  concerns.  Local  television  sta- 
tions provide  vitally  important  serv- 
ices in  our  communities.  Because  local 
programming  informs  our  citizens 
about  natural  disasters,  brings  news  of 
local  events,  and  provides  other  com- 
munity-building benefits,  we  cannot  af- 
ford to  undermine  this  valuable  local 
resource. 

Earlier  drafts  of  the  legislation 
would  have  eliminated  many  of  the 
FCC  regulatory  limits  on  the  broadcast 
industry.  By  contrast,  S.  1822,  as  ap- 
proved by  the  Commerce  Committee 
last  year,  required  the  FCC  to  conduct 
a  proceeding  to  review  the  desirability 
of  changing  these  rules.  I  think  the  bill 
with  35  percent  permeation  is  an  ac- 
ceptable compromise  between  those  po- 
sitions. 

In  addition,  the  bill  repeals  a  prohibi- 
tion on  cable  broadcast  cross-  owner- 
ship. S.  652  makes  no  change  in  the 
other  broadcast  ownership  rules  such 
as  the  duopoly  rule  or  the  one-in-the- 
marketplace  rule.  Rather,  the  FCC  is 
instructed  to  review  these  rules  every  2 
years,  and  they  can  change  it  upon  re- 
view. 

This  comprehensive  bill  strikes  a  bal- 
ance between  competition  and  regula- 
tion. New  markets  will  be  open,  com- 
petitors will  begin  to  offer  services, 
consumers  will  be  better  served  by  hav- 
ing choices  among  providers  and  serv- 
ices. 

I  urge  my  colleagues  to  support  the 
bill.  I  myself  would  have  gone  further 


in  several  areas  covered  by  the  legisla- 
tion, but  I  have  seen  that  any  one  sec- 
tor of  the  telecommunications  industry 
can  stop  this  bill  and  checkmate  the 
others,  as  I  have  stated  before.  Tele- 
communications reform  is  too  impor- 
tant to  let  this  opportunity  go  by. 

Finally,  Mr.  President,  it  should  be 
emphasized  that  here  is  one  industry 
that  suffered  from  deregulation.  You 
cannot  approach  this  problem  in  S.  652 
as  we  bring  it  into  the  technological 
age  without  thinking  back  to  1912  when 
David  Sarnoff  was  a  clerk  in  Wana- 
maker's  store  and  the  sinking  of  the 
Titanic  was  occurring.  They  raced  him 
up  to  the  roof  of  Wanamaker's.  He  set 
up  his  wireless,  made  radio  contact 
with  the  sinking  ship  and  contacted 
rescue  vessels,  directing  not  only  some 
of  the  rescue  effort  but  the  names  of 
survivors,  working  almost  72  hours 
around  the  clock. 

Everyone  then  got  a  wireless.  There 
was  not  any  regulation.  And  by  1924, 
when  Herbert  Hoover  was  the  Sec- 
retary of  Commerce,  all  of  those  wire- 
less operators  came  rushing  to  the  Sec- 
retary of  Commerce  and  said,  "For 
heaven's  sake,  we  have  nothing  but 
jamming."  The  radio  broadcasters,  who 
have  a  tremendous  interest  in  this  S. 
652,  went  begging  to  be  regulated.  So 
they  were  in  the  act  of  1927  and 
brought  into  that  age  then  with  the 
1934  act. 

So  those  who  are  now  talking  about 
getting  rid  of  the  Government  and,  in- 
cidentally, by  the  way,  we  can  save 
money  by  getting  rid  of  the  FCC,  ought 
to  stop,  look  and  listen.  They  have  to 
have  a  sense  of  history.  We  can  get  rid 
of  total  deregulation,  jamming  each 
other  and  all  that  sort  of  thing,  but, 
after  all,  the  public  airways  belong  to 
the  public,  on  the  one  hand,  and  they 
need  a  modicum  of  administration,  on 
the  other  hand,  for  this  finest,  finest  of 
communications  systems  in  the  entire 
world. 

Let  us  not  talk  about  the  FCC  cost- 
ing money.  They  are  the  entity  this 
year  that  already  by  auction  has 
brought  in  $7  billion  to  the  Federal 
Government.  If  you  can  find  any  other 
bureau,  commission,  administration, 
department  of  Government  or  other- 
wise that  has  reaped  7  billion  bucks,  I 
would  like  to  find  it. 

We  have  the  money  to  administer  all 
of  these  things  and  bring  it  into  a  de- 
regulatory,  competitive  position,  but  it 
has  to  be  done  in  an  orderly  fashion, 
and  everyone  connected  and  working 
on  this  understands  that.  So  let  us  not 
start  talking  about  getting  rid  of  the 
FCC  and  act  like  you  are  doing  some- 
thing sensible. 

I  thank  my  colleagues  and  yield  the 
floor. 

Mr.  GORTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  GORTON.  Mr.  President,  it  may 
well    be    that    the    two    distinguished 
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southern  managers  of  this  bill,  the 
Senators  from  South  Dakota  and 
South  Carolina,  may  never  have  imag- 
ined that  this  day  would  come.  This  is 
probably  the  first  occasion  on  which  a 
thorough  philosophical  change  in  di- 
rection in  communications  law  has 
been  debated  on  the  floor  of  the  U.S. 
Senate  since  the  Communications  Act 
of  1934,  some  61  years  ago. 

In  1934,  of  course,  communications 
was  via  old-fashioned  dial  or  operator- 
assisted  telephone  through  radio  sta- 
tions and  through  Western  Union  tele- 
grams. The  technological  situation  of 
the  time  called  for  monopoly  commu- 
nications systems  and  the  necessity  of 
regulation  of  those  systems  in  the  pub- 
lic interest  to  see  that  prices  were  not 
too  high. 

Today,  of  course,  technology  is  so  to- 
tally and  completely  different  that  an 
entirely  different  regime  is  needed. 
Perhaps  the  greatest  difficulty  in 
bringing  this  day  on  which  we  start 
this  debate  to  pass  has  been  the  fact 
that  in  each  long  set  of  hearings  in  the 
Senate  Commerce  Committee  over  a 
year  or  more,  each  tentative  set  of  con- 
clusions on  the  part  of  these  two  Sen- 
ators, and  others,  by  the  time  those 
conclusions  had  been  reached,  the  tech- 
nology has  gone  beyond  those  conclu- 
sions. 

So  there  seems  to  be  a  broad  agree- 
ment across  both  parties  and  many  po- 
litical philosophies  that  there  should 
be  a  large  degree  of  deregulation  as  a 
part  of  any  bill,  based  on  the  propo- 
sition that  we  cannot  tell  how  much 
the  technology  will  change  in  the  next 
6  months,  much  less  the  next  10  years, 
and  that  we  should  accommodate  it 
without  constantly  trying  to  regulate 
it  through  some  form  of  statutory  lan- 
guage. That  is  the  philosophy  of  this 
bill,  a  philosophy  of  competition  rather 
than  of  regulated  monopoly. 

It  has  been  a  difficult  process  and  it 
is  likely  to  be  a  difficult  process  for 
the  next  3  or  4  days. 

So  rather  than  repeat  anything  that 
the  two  leaders  in  this  debate  have 
said,  I  would  simply  like  to  say  from 
the  perspective  of  this  Senator,  as  a 
member  of  the  Commerce  Committee, 
there  have  been  three  guiding  prin- 
ciples in  dealing  with  the  many  con- 
flicts among  groups  who  would  like  to 
provide  communication  services,  and 
those  three  guiding  principles  are,  of 
course,  deregulation,  competition  and 
the  interests  of  the  consumers,  the 
users  of  these  various  services. 

Mr.  President,  there  are  a  number  of 
areas  covered  by  this  bill  in  which 
those  three  interests  lead  to  the  same 
conclusion:  Deregulation  will  promote 
competition,  competition  will  promote 
the  consumer  interest. 

Those  parts  of  the  bill  probably  will 
not  be  the  subject  of  much  discussion 
during  the  course  of  this  debate.  They 
have  been  worked  out.  But  the  three 
considerations  are  at  least  slightly  dif- 


ferent and  move  in  slightly  different 
directions.  Because  of  the  nature  of  the 
communications  industry,  which  still 
includes  huge  regulated  monopolies,  a 
total  and  complete  deregulation  at 
least  carries  with  it  the  risk  not  of 
competition  but  of  an  unregulated  mo- 
nopoly substituting  itself  for  a  regu- 
lated monopoly.  So  there  must  be  a  de- 
gree of  caution  in  the  speed  and  the 
completeness  of  any  kind  of  deregula- 
tion. 

Almost  always,  it  seems  to  me,  Mr. 
President,  that  competition  is  in  the 
consumer  interest,  though  ironically 
many  of  the  so-called  organized 
consumer  groups  have  little  faith  in 
competition  and  in  the  free  market  and 
believe  in  various  forms  of  state  social- 
ism and  want  in  many  respects  more 
regulation.  I  believe.  Mr.  President, 
that  those  so-called  consumer  rep- 
resentatives rarely  represent  the  ac- 
tual consumer  interest. 

So  as  we  go  through  this  debate  over 
particular  proposed  amendments  dur- 
ing the  course  of  the  next  week,  it 
seems  to  me  we  all  have  to  attempt  to 
judge  them  on  the  basis  of  those  three 
principles:  Are  they  deregulatory  in 
nature  in  a  constructive  fashion  that  is 
consistent  with  the  march  of  new  tech- 
nologies? Do  they  promote  competi- 
tion? And  are  they  in  the  consumer  in- 
terest? 

Mr.  President,  there  is  only  one  other 
major  point  that  I  want  to  make  at 
this  time,  and  that  is  that  of  all  of  the 
proposals  with  which  I  have  had  to  deal 
in  my  career  in  the  Senate,  this  is  per- 
haps the  most  important  for  the  future 
of  our  economy.  Perhaps  as  much  as  20 
percent  of  our  economy  is  connected 
with  communications  in  some  respect 
or  another.  And,  of  course,  the  lobby- 
ing, the  attempt  to  influence  all  of  us 
on  the  part  of  people  who  are  in  the 
communications  business  or  wish  to  be 
in  the  communications  business  is 
fierce,  is  overwhelming  in  nature.  At 
the  same  time,  the  actual  consumers  of 
these  goods,  our  constituents,  who  are 
not  in  the  business,  are  almost  totally 
silent. 

I  have  hardly  gotten  a  handful  of 
telephone  calls  or  letters  from  ordinary 
citizens  about  this  bill.  It  is  too  big.  It 
is  too  complicated.  It  is  about  the  fu- 
ture. It  is  very  difficult  to  come  up 
with  an  intelligent  opinion  off  the  top 
of  one's  head  on  some  of  the  particular 
controversial  areas  in  it.  And  so  it  is 
up  to  us  to  weigh  the  consumer  inter- 
est as  we  work  our  way  through  this 
legislation,  along  with  those  features 
that  will  lead  to  competition,  gen- 
erally speaking,  through  deregulation. 

My  observation  is  that  the  large 
companies  and  groups  which  are  al- 
ready in  the  communications  business 
do  sincerely  favor  competition.  But, 
generally  speaking,  they  would  like  to 
create  a  competitive  atmosphere  in 
which  they  are  at  least  even,  and  per- 
haps have  a  little  bit  of  an  advantage. 


And  so  the  mythical  even  playing  field 
is  something  to  which  all  give  lip- 
service  but  each  defines  in  a  different 
fashion. 

Now,  the  new  companies,  the  entre- 
preneurs, those  who  are  just  beginning 
in  the  field,  or  wish  to  get  in  the  field, 
simply  want  it  opened  up.  They  want 
to  be  able  to  compete,  where  today 
they  cannot.  Few  of  them  are  large 
enough  to  demand  some  kind  of  special 
privileges  or  another.  And  we  need  to 
encourage  both. 

We  need  to  encourage  the  continued 
investment  in  this  new  technology  on 
the  part  of  those  companies  that  have 
been  in  the  business  literally  forever. 
We  cannot  lose  their  expertise  and  that 
tremendous  investment.  We  need  to  see 
to  it  that  those  large  companies  are 
able  to  compete  against  one  another  in 
the  consumer  interest.  At  the  same 
time,  we  also  need  to  see  to  it  that  the 
niche  companies,  the  new  companies, 
the  people  with  bright  new  ideas,  are 
able  to  get  into  this  business  and  if 
they  are  tremendously  successful,  be- 
come large  companies  as  well. 

So,  Mr.  President,  we  search  for  de- 
regulation, we  search  for  competition, 
and  we  search  for  the  consumer  inter- 
ests. I  think  we  all  do  so  sincerely,  de- 
termined that  we  need  to  make  major 
changes,  and  perhaps  with  a  degree  of 
humility,  that  we  do  not  know  what  is 
going  to  happen  tomorrow,  and  we  wish 
to  craft  an  outline  which  will  allow  to- 
morrow to  take  place  without  our  hav- 
ing crushed  it  by  unanticipated  con- 
sequences to  the  actions  we  take  here. 

I  want  to  close  by  congratulating 
both  of  my  colleagues,  the  Senator 
from  South  Dakota  and  also  the  Sen- 
ator from  South  Carolina,  who  has 
spent  a  major  part  of  his  career  in  this 
field  and  who  now  has,  I  think,  the  en- 
viable task  of  attempting  to  manage 
this  legislation  wisely  and  successfully 
to  a  conclusion  that  will  benefit  all  of 
the  American  people. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  DOLE.  First,  I  thank  and  con- 
gratulate the  chairman  and  the  rank- 
ing member  of  the  committee.  Senator 
Pressler  and  Senator  Hollings.  We 
have  been  promising  week  after  week 
that  this  bill  was  coming  to  the  floor. 
I  do  not  believe  it  now  that  it  is  on  the 
floor  and  pending.  I  have  every  expec- 
tation, with  their  management  skills, 
that  we  can  probably  finish  this  bill  by 
Friday  noon.  If  that  is  the  case,  we 
probably  would  not  have  any  votes  on 
Monday— if  that  is  an  incentive  for 
anybody.  We  might  have  debate  on 
some  other  bill  but  no  votes  on  Mon- 
day. So  if  we  can  consider  those  incen- 
tive programs  as  we  go  along,  it  will  be 
helpful.  But  it  is  a  very  important 
piece  of  legislation.  It  is  probably  the 
most  important  bill  we  have  considered 
all  year,  no  doubt  about  it.  It  will  cre- 
ate jobs,  opportunity,  all  of  the  things 
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we  have  talked  about.  I  have  listened 
to  both  managers'  opening  statements. 

Mr.  President,  some  may  consider  S. 
652  to  be  the  end  of  a  long.  long,  proc- 
ess. And  no  doubt  about  it,  tele- 
communications deregulation  legisla- 
tion has  been  an  idea  debated  around 
here  for  nearly  a  decade.  In  fact,  I  first 
Introduced  telecommunications  de- 
regulation legislation  in  1986. 

But  rather  than  seeing  this  bill  as  an 
end  to  the  process,  I  see  it  as  a  begin- 
ning: A  beginning  of  a  new  era  of  lead- 
ership for  the  telecommunications  in- 
dustry and  for  America. 

And  one  person  who  deserves  a  good 
deal  of  credit  for  making  this  new  era 
a  reality  is  Senator  Pressler.  As  all 
Members  know,  this  is  a  tough,  com- 
plex, and  often  contentious  issue.  And 
Senator  Pressler  and  Senator  Hol- 
LINGS  have  done  an  outstanding  job  at 
bringing  the  competing  Interests  to- 
gether— or  as  close  together  as  pos- 
sible. 

Senator  Rollings  was  the  chairman 
and  came  very  close  last  year  to  get- 
ting a  bill.  This  year,  under  the  chair- 
manship of  Senator  Pressler,  we  are 
on  the  floor  with  the  bill.  We  have  not 
passed  it  yet,  but  my  understanding  Is 
that  there  is  a  lot  of  bipartisan  sup- 
port. It  is  not  a  partisan  measure,  a 
Democrat  or  Republican  partisan  fight. 
So  we  ought  to  be  able  to  complete  it 
quickly,  because  they  have  done  an 
outstanding  job  of  bringing  the  com- 
peting interests  as  close  together  as 
possible. 

Mr.  President,  leadership  in  tele- 
communications, whether  it  was  in- 
venting the  telegraph  or  the  microchip, 
has  been  an  American  tradition.  And 
we  will  continue  that  tradition  with 
passage  of  this  bill. 

As  I  have  said  before,  telecom  reform 
will  be  the  real  jobs  stimulus  package 
of  this  decade. 

Building  the  necessary  infrastructure 
will  require  thousands  of  private  sector 
jobs.  And  that  Is  just  the  beginning. 
Millions  more  will  be  created  because 
information  will  become  more  acces- 
sible. Jobs  that  will  make  America 
more  efficient,  more  productive,  and 
ultimately  more  powerful. 

Looking  back  on  Congrress'  track 
record,  a  casual  observer  would  think 
that  we  have  a  grudge  against  the  com- 
munications Industry.  Fortunately, 
this  image  is  changing  and  Republicans 
are  glad  to  see  that  traditional  "pro- 
regulators  "  are  finally  coming  around 
to  our  competitive  way  of  thinking. 

We  must  develop  a  flexible  policy 
that  will  accommodate  the  explosion  of 
new  technology.  That  policy,  of  course, 
is  promoting  competition.  It  is  Irre- 
sponsible to  think  we  can  do  anything 
more. 

No  one  knows  the  benefits  of  free  and 
open  competition  better  than  the  com- 
puter and  semi-conductor  industries. 
Just  take  a  look  at  a  few  of  the  players 
in  the  U.S.  communications  industry. 


Last  year,  the  computer  industry 
earned  revenues  close  to  $360  billion. 
Two  things  are  amazing  about  that  fig- 
ure. First,  it  is  twice  the  telephone  in- 
dustry's revenues.  And  second,  reve- 
nues from  the  personal  computer  in- 
dustry, which  for  all  intents  and  pur- 
poses was  non-existent  in  1980,  account 
for  almost  half  of  that  figure.  In  other 
words,  revenues  In  personal  computers 
have  grown  as  much  in  14  years  as  the 
entire  telephone  industry  did  in  100. 

It  is  not  too  difficult  to  figure  out 
that  the  computer  industry  benefitted 
from  fierce  competition  and  minimal 
government  regulation.  Phone  compa- 
nies did  not. 

Cable  TV  also  exploded  after  it  was 
de-regulated  In  1984.  At  that  time,  its 
revenues  were  57.8  billion  and  it  em- 
ployed 67.381  persons.  Fast-forward  to 
1992.  Revenues  tripled  and  employment 
numbers  jumped  to  108.280.  While  these 
numbers  are  also  good.  I  would  suggest 
that  the  cable  T'V  industry  would  have 
done  much  better  if  it  had  faced  com- 
petition. More  importantly.  I  would 
also  suggest  that  there  would  not  have 
been  the  abuses  which  prompted  Con- 
gress to  enact  re-regulation  in  1992. 

My  point  is  simple:  competition,  not 
regulation,  has  the  best  record  for  cre- 
ating new  jobs,  spurring  new  Innova- 
tion, and  creating  new  wealth. 

Mr.  President.  America  is  at  the 
cross  roads,  and  Congress  must  make  a 
choice.  A  touch  choice,  as  we  all  know. 
But  I  believe  that  If  we  ask  the  right 
question,  we  will  get  the  right  Answer. 
As  I  see  it,  we  must  ask  ourselves, 
"Who  will  decide  the  communications 
Industry's  future." 

I  say  we  allow  the  real  technical  ex- 
perts to  decide.  And  I  am  not  talking 
about  government  bureaucrats.  In- 
stead, we  should  look  to  the  experts  In 
the  field,  the  entrepreneurs,  the  engi- 
neers, and  the  Innovators.  It  seems  to 
me  that  they  will  do  a  far  better  job  for 
our  country  if  big  government  leaves 
them  alone. 

I.  for  one.  cannot  allow  government 
to  become  the  biggest  player  in  the 
telecommunications  industry.  Too 
much  is  at  stake.  It  is  nonsense  to 
gamble  away  millions  of  new  jobs.  It  Is 
nonsense  to  gamble  away  America's 
ability  to  compete,  and  win,  around  the 
world.  And  it  is  nonsense  to  gamble 
away  the  spoils  that  the  information 
age  will  bring. 

To  get  there,  I  have  worked  with  the 
committee  to  develop  a  comprehensive 
deregulatory  amendment  that  touches 
all  sectors  of  the  communications  In- 
dustry. It  is  my  understanding  that  the 
managers  are  not  quite  ready  to  accept 
it  now. 

I  have  a  list  describing  each  provi- 
sion that  I  will  insert  in  the  Record  at 
the  end  of  my  remarks,  but  for  now,  I 
win  just  highlight  a  few  of  the  provi- 
sions. 

First,  deregulate  small  cable  TV  sys- 
tems. This  has  bipartisan  support.  Al- 


though views  differ  on  deregulating  the 
entire  cable  TV  Industry,  most  of  us 
can  agree  that  rural  and  small  systems 
need  rate  relief  in  order  to  survive. 
This  provision  gets  It  done. 

Second,  force  the  Federal  Commu- 
nications Commission  to  eliminate 
outdated  regulations,  and  do  so  in  a 
timely  manner.  Currently,  there  is  no 
guarantee  that  the  Commission  will 
ever  act  on  requests  that  it  forbear  on 
regulations.  Under  this  amendment, 
the  Commission  must  respond  within 
90-days — 60  more  can  be  added  If  the 
issue  requires  additional  scrutiny. 
Most  importantly,  it  must  provide  a 
written  determination  to  justify  its  ac- 
tions. 

Third,  eliminate  the  number  of  TV 
stations  that  any  one  entity  can  own. 
Currently,  the  limit  Is  capped  at  12. 
This  amendment  removes  that  cap.  I 
want  to  point  out,  however,  that  this 
amendment  does  not.  I  repeat,  does  not 
Increase  the  percentage  of  national 
viewershlp  beyond  the  35  percent  that 
is  included  in  the  chairman's  mark. 

The  amendment  also  eliminates  the 
number  of  radio  stations  one  can  own. 
unless  the  Commission  finds  that  issu- 
ing or  transferring  a  license  will  harm 
competition. 

The  measure  also  privatizes  or  elimi- 
nates a  number  of  FCC  functions.  The 
Commission  deserves  credit  for  making 
these  suggestions  that  comprise  this 
provision.  In  other  words  they  came 
from  the  FCC. 

I  could  go  on  at  length,  but  I  believe 
I  have  given  my  colleagues  a  flavor  of 
what  this  amendment  is  about.  I  know 
the  managers  and  members  of  their 
staffs  are  well  acquainted  with  it. 

This  amendment  does  represent  the 
hard  work  of  many  Members,  obviously 
Members  on  both  sides  of  the  aisle. 
Senator  Burns  has  been  working  on 
this  for  a  couple  years.  Senator  Craig, 
Senator  Packwood.  Senator  McCain  on 
our  side,  just  to  name  a  few,  and.  of 
course.  Senator  Pressler  and  Senator 
Rollings. 

It  does  not  matter  how  long  we  work 
on  It.  If  we  cannot  get  It  accepted,  it 
does  not  make  any  difference.  We  hope 
at  the  appropriate  time  that  It  can  be 
accepted.  I  hope  that  we  will  continue 
on  the  procompetltive.  deregulatory 
course  that  we  have  taken  in  a  biparti- 
san way,  and  in  only  that  way  will  we 
ensure  that  today  is  beginning  a  new 
renaissance  for  America. 

Mr.  President,  I  ask  that  a  summary 
of  the  deregulation  package  be  printed 
in  the  Record  following  my  statement. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summary  of  Deregulation  Package 

Transfers  Judge  Green's  MFJ  (consent  de- 
cree) to  the  FCC. 

Eliminates  GTE's  consent  decree. 

Adopts  definition  to  restrict  expansion  of 
universal  service  so  that  it  does  not  spiral 
out  of  control. 


Greater  deregulation  for  snnall  cable  TV. 
As  the  bill  stands  now.  small  cable  can't 
take  advantage  of  any  rate  deregulation  be- 
cause of  the  way  their  systems  are  set-up.  To 
take  care  of  them,  the  deregulatory  amend- 
ment would  completely  eliminate  rate  regu- 
lation for  cable  operators  who  serve  less 
than  35.000  In  one  franchise  area,  and  do  not 
serve  more  than  1%  of  all  subscribers  nation- 
wide (650.000  subscribers).  Obviously,  this  Is  a 
pretty  broad  definition  of  a  "small"  cable 
company. 

Increase  the  Commission's  ability  to  for- 
bear on  regulation. 

Establish  a  petition  driven  process  to  force 
the  commission  to  forbear  on  regulation 
within  a  90-day  period.  If  the  Commission 
does  not  act,  or  extend  period  by  an  addi- 
tional 60  days,  the  petition  shall  be  deemed 
granted.  If  petition  Is  rejected,  It  must  be 
with  a  written  explanation.  In  short.  It  will 
force  the  commission  to  justify  any  and  all 
of  Its  regulations. 

Eliminate  the  number  of  TV  stations  any 
one  entity  can  own. 

Force  the  Commission  to  change  Its  rules 
so  that  any  entity  can  reach  up  to  35%  of 
Americans  with  TV  broadcast  systems  (the 
current  cap  Is  at  25%). 

Eliminate  the  number  of  radio  stations 
any  one  entity  can  own.  unless  It  would 
harm  competition. 

Have  FCC  consider  eliminating  rate  regu- 
lation In  long  distance  market. 

Regulatory  relief.  Speed  up  FCC  action  for 
phone  companies  by  making  any  revised 
charge  that  reduces  rates  effective  7  days 
after  It  Is  filed  with  commission.  Rate  In- 
creases will  be  effective  15  days  after  submis- 
sion. To  block  such  changes,  FCC  must  Jus- 
tify Its  actions. 

Eliminate  arcane  requirement  that  phone 
companies  must  File  any  line  extension  with 
Commission.  As  It  stands  now.  companies 
have  to  get  the  commission  to  approve  any 
line  extension  which  often  takes  more  than  a 
year. 

Phone  companies  will  only  have  to  file  cost 
allocation  manuals  on  a  yearly  basis. 

Eliminate  the  following  FCC  functions:  Re- 
peal setting  of  Depreciation  rates:  Have 
Commission  subcontract  out  Its  audit  func- 
tions; Simplify  coordination  between  Feds 
and  States;  Privatize  Ship  radio  Inspections; 
Permit  Commission  to  waive  construction 
permits  for  broadcast  stations  as  long  as  li- 
cense application  is  submitted  10  days  after 
construction  Is  completed. 

Also  terminate  broadcast  licenses  If  a  sta- 
tion Is  silent  for  more  that  12  consecutive 
months.  Subcontract  out  testing  and  certifi- 
cation of  equipment.  Permit  operation  of  do- 
mestic ship  and  aircraft  radios  without  li- 
cense. Eliminate  FCC  Jurisdiction  over  gov- 
ernment owned  radio  stations.  Eliminate 
burdensome  paperwork  Involved  In  Amateur 
Radio  examination.  Streamline  non-broad- 
cast radio  licenses  renewals. 

A.MEND.MENT  NO.  1255 

Mr.  DOLE.  Mr.  President,  I  send  my 
amendment  to  the  desk  and  ask  for  its 
Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Kansas  [Mr.  DOLE)  pro- 
poses an  amendment  numbered  1255. 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  further  reading  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


The  amendment  is  as  follows: 

(c)  TR.'k.ssFER  OF  MFJ.— After  the  date  of 
enactment  of  this  Act,  the  Commission  shall 
administer  any  provision  of  the  Modification 
of  Final  Judgment  not  overridden  or  super- 
seded by  this  Act.  The  District  Court  for  the 
District  of  Columbia  shall  have  no  further 
Jurisdiction  over  any  provision  of  the  Modi- 
fication of  Final  Judgment  administered  by 
the  Commission  under  this  Act  or  the  Com- 
munications Act  of  1934.  The  Commission 
may.  consistent  with  this  Act  (and  the 
amendments  made  by  this  Act),  modify  any 
provision  of  the  Modification  of  Final  Judg- 
ment that  It  administers. 

(d)  GTE  Consent  Decree.— This  Act  shall 
supersede  the  provisions  of  the  Final  Judg- 
ment entered  In  United  States  v.  GTE  Corp.. 
No.  83-1298  (D.C.  D.C.).  and  such  Final  Judg- 
ment shall  not  be  enforced  after  the  effective 
date  of  this  Act. 

On  page  40.  line  9.  strike  "to  enable  them" 
and  Insert  "which  are  determined  by  the 
Commission  to  be  essential  in  order  for 
Americans". 

On  page  40.  beginning  on  line  11.  strike 
"Nation.  At  a  minimum,  universal  service 
shall  Include  any  telecommunications  serv- 
ices that"  and  insert  "Nation,  and  which". 

On  page  70.  between  lines  21  and  22,  Insert 
the  following: 

(b)  Greater  Deregulation  for  Smaller 
Cable  Co.mpanies.— Section  623  (47  U.S.C. 
543)  Is  amended  by  adding  at  the  end  thereof 
the  following: 

"(m)  Special  Rules  for  Small  Compa- 
nies.— 

"(1)  Ln  general.— Subsection  (a),  (b).  or  (c) 
does  not  apply  to  a  small  cable  operator  with 
respect  to — 

"(A)  cable  programming  services,  or 

"(B)  a  basic  service  tier  that  was  the  only 
service  tier  subject  to  regulation  as  of  De- 
cember 31.  1994. 

In  any  franchise  area  In  which  that  operator 
serves  35,000  or  fewer  subscribers. 

"(2)  Definition  of  small  cable  opera- 
tor.— For  purposes  of  this  subsection,  the 
term  'small  cable  operator'  means  a  cable 
operator  that,  directly  or  through  an  affili- 
ate, serves  In  the  aggregate  fewer  than  1  per- 
cent of  all  subscribers  In  the  United  States 
and  does  not.  directly  or  through  an  affili- 
ate, own  or  control  a  dally  newspaper  or  a 
tier  1  local  exchange  carrier.". 

On  page  70.  line  22.  strike  "(b)"  and  Insert 
"(c)". 

On  page  71.  line  3.  strike  "(c)"  and  Insert 
"(d)". 

On  page  79,  strike  lines  7  through  11  and  In- 
sert the  following: 

(1)  In  general.— The  Commission  shall 
modify  Its  rules  for  multiple  ownership  set 
forth  In  47  CFR  73.3555  by— 

(A)  eliminating  the  restrictions  on  the 
number  of  television  stations  owned  under 
subdivisions  (e)(1)  (11)  and  (HI);  and 

(B)  changing  the  percentage  set  forth  In 
subdivision  (e)(2)(ll)  from  25  percent  to  35 
percent. 

(2)  Radio  Ownership.— The  Commission 
shall  modify  Its  rules  set  forth  In  47  CFR 
73.3555  by  eliminating  any  provisions  limit- 
ing the  number  of  AM  or  FM  broadcast  sta- 
tions which  may  be  owned  or  controlled  by 
one  entity  either  nationally  or  In  a  particu- 
lar market.  The  Commission  may  refuse  to 
approve  the  transfer  of  Issuance  of  an  AM  or 
FM  broadcast  license  to  a  particular  entity 
If  It  finds  that  the  entity  would  thereby  ob- 
tain an  undue  concentration  of  control  or 
would  thereby  harm  competition.  Nothing  In 
this  section  shall  require  or  prevent  the 
Commission  from  modifying  Its  rules  con- 


tained In  47  CFR  73.3555(c)  governing  the 
ownership  of  both  a  radio  and  television 
broadcast  stations  In  the  same  market. 

On  page  79.  line  12.  strike  "(2)"  and  Insert 
"(3)". 

On  page  79.  line  18.  strike  "(3)  "  and  Insert 
"(4)". 

On  page  79.  line  21.  strike  "(4)"  and  Insert 
"(5)". 

On  page  79.  line  22.  strike  "modification  re- 
quired by  paragraph  (1)"  and  insert  "modi- 
fications required  by  paragraphs  (1)  and  (2)". 

On  page  116,  between  lines  2  and  3.  Insert 
the  following: 

(b)    DOMINA.S'T    LnTEREXCHANGE    CARRIER.— 

The  Commission,  within  270  days  after  the 
date  of  enactment  of  this  Act.  shall  complete 
a  proceeding  to  consider  modifying  Its  rules 
for  determining  which  carriers  shall  be  clas- 
sified as  "dominant  carriers"  and  to  consider 
excluding  all  Interexchange  telecommuni- 
cations carriers  from  some  or  all  of  the  re- 
quirements associated  with  such  classifica- 
tion to  the  extent  that  such  carriers  provide 
interexchange  telecommunications  service. 

On  page  116.  line  3.  strike  •(b)""  and  Insert 
"(c)". 

On  page  117,  line  1.  strike  •(c)"  and  Insert 
••(d)". 

On  page  117.  line  22.  strike  REGULA- 
TIONS." and  Insert  REGULATIONS;  ELIMI- 
NATION OF  UNNECESSARY  REGULATIONS 
AND  FUNCTIONS. 

On  page  117.  line  23.  Insert  '(a)  Biennial 
Review.—"  before  ••Part". 

On  page  118.  between  lines  20  and  21,  Insert 
the  following: 

(b)  Elimination  of  Unnecessary  Commis- 
sion Regulations  and  Functions.— 

(1)  Repeal  setti.vg  of  depreciation 
RATES.— The  first  sentence  of  section  220(b) 
(47  U.S.C.  220(b))  is  amended  by  striking 
•shall  prescribe  for  such  carriers"  and  In- 
serting "may  prescribe,  for  such  carriers  as 
It  determines  to  be  appropriate,". 

(2)  Use  of  independent  AUDrroRS.— Section 
220(c)  (47  U.S.C.  220(c))  Is  amended  by  adding 
at  the  end  thereof  the  following:  "'TTie  Com- 
mission may  obtain  the  services  of  any  per- 
son licensed  to  provide  public  accounting 
services  under  the  law  of  any  State  to  assist 
with,  or  conduct,  audits  under  this  section. 
While  so  employed  or  engaged  In  conducting 
an  audit  for  the  Commission  under  this  sec- 
tion, any  such  person  shall  have  the  powers 
granted  the  Commission  under  this  sub- 
section and  shall  be  subject  to  subsection  (f) 
In  the  same  manner  as  If  that  person  were  an 
employee  of  the  Commission."'. 

(3)  SiMPLiCA-noN  OF  Federal-State  Co- 
ordination process.— The  Commission  shall 
simplify  and  expedite  the  Federal-State  co- 
ordination process  under  section  410  of  the 
Communications  Act  of  1934. 

(4)  PRiVA'nzATioN  of  SHIP  RADIO  INSPEC- 
TIONS.—Section  385  (47  U.S.C.  385)  Is  amended 
by  adding  at  the  end  thereof  the  following: 
■•In  accordance  with  such  other  provisions  of 
law  as  apply  to  government  contracts,  the 
Commission  may  enter  Into  contracts  with 
any  person  for  the  purpose  of  carrying  out 
such  inspections  and  certifying  compliance 
with  those  requirements,  and  may,  as  part  of 
any  such  contract,  allow  any  such  person  to 
accept  reimbursement  from  the  license  hold- 
er for  travel  and  expense  costs  of  any  em- 
ployee conducting  and  Inspection  or  certifi- 
cation.•'. 

(5)  MODIFICA'nON   OF  CONSTRUCTION   PERMH" 

REQUIREMENT.— Section  319(d)  (47  U.S.C. 
319(d))  Is  amended  by  striking  the  third  sen- 
tence and  Inserting  the  following:  '•The  Com- 
mission may  waive  the  requirement  for  a 
construction  permit  with  respect  to  a  broad- 
casting station  In  circumstances  In  which  it 
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deems  prior  approval  to  be  unnecessary.  In 
those  circumstances,  a  broadcaster  shall  file 
any  related  license  application  within  10 
days  after  completing  construction.". 

(6)  Ll.MIT.\TION  ON  SILENT  STATION  AUTHOR- 
IZATIONS.—Section  312  (47  U.S.C.  312)  Is 
amended  by  adding  at  the  end  the  following: 

"(g)  If  a  broadcasting  station  falls  to 
transmit  broadcast  signals  for  any  consecu- 
tive 12-month  period,  then  the  station  li- 
cense granted  for  the  operation  of  that 
broadcast  station  expires  at  the  end  of  that 
period,  notwithstanding  any  provision,  term, 
or  condition  of  the  license  to  the  contrary.". 

(7)  Expediting  instructional  television 
FIXED  service  PROCESSING.— The  Commission 
shall  delegate,  under  section  5<c)  of  the  Com- 
munications Act  of  1934,  the  conduct  of  rou- 
tine instructional  television  fixed  service 
cases  to  its  staff  for  consideration  and  final 
action. 

(8)  Deleg.ation  of  ecjuipment  testing  and 
certification  to  private  laboratories.— 
Section  302  (47  U.S.C.  302)  is  amended  by  add- 
ing at  the  end  the  following: 

•'(e)  The  Commission  may— 

"(1)  authorize  the  use  of  private  organiza- 
tions for  testing  and  certifying  the  compli- 
ance of  devices  or  home  electronic  equip- 
ment and  systems  with  regulations  promul- 
gated under  this  section; 

"(2)  accept  as  prima  facie  evidence  of  such 
compliance  the  certification  by  any  such  or- 
ganization: and 

"(3)  establish  such  qualifications  and 
standards  as  it  deems  appropriate  for  such 
private  organizations,  testing,  and  certifi- 
cation.". 

(9)  Making  license  modification  uni- 
form.—Section  303(0  (47  U.S.C.  303(0)  is 
amended  by  strilcing  "unless,  after  a  public 
hearing."  and  Inserting  "unless". 

(10)  Permit  operation  of  domestic  ship 

AND  aircraft  RADIOS  WITHOUT  LICENSE.— Sec- 
tion 3ff7(e)  (47  U.S.C.  307(e))  Is  amended  by— 

(A)  striking  "service  and  the  citizens  band 
radio  service"  in  paragraph  (1)  and  inserting 
"service,  citizens  band  radio  service,  domes- 
tic ship  radio  service,  domestic  aircraft  radio 
service,  and  personal  radio  service";  and 

(B)  striking  "service'  and  ■citizens  band 
radio  service'  "  in  paragraph  (3)  and  Inserting 
"service',  'citizens  band  radio  service',  'do- 
mestic ship  radio  service',  'domestic  aircraft 
radio  service',  and  'personal  radio  service' ". 

(U)  Expedited  licensing  for  fixed  micro- 
wave SERVICE.— Section  309(b)(2)  (47  U.S.C. 
309(b)(2))  Is  amended  by  striking  subpara- 
graph (A)  and  redesignating  subparagraphs 
(B)  through  (G)  as  (A)  through  (F),  respec- 
tively. 

(12)  Eliminate  FCC  jurisdiction  over  gov- 
ernment-owned SHIP  radio  stations.— 

(A)  Section  305  (47  U.S.C.  305)  is  amended 
by  striking  subsection  (b)  and  redesignating 
subsections  (c)  and  (d)  as  (b)  and  (c),  respec- 
tively. 

(B)  Section  382(2)  (47  U.S.C.  382(2))  Is 
amended  by  striking  "except  a  vessel  of  the 
United  States  Maritime  Administration,  the 
Inland  and  Coastwise  Waterways  Service,  or 
the  Panama  Canal  Company.". 

(13)  Modification  of  amateur  radio  exam- 
iNA-noN  procedures.- 

(A)  Section  4(f)(H)(N)  (47  U.S.C.  4(f)(4HB)) 
Is  amended  by  striking  "transmissions,  or  In 
the  preparation  or  distribution  of  any  publi- 
cation used  In  preparation  for  obtaining 
amateur  station  operator  licenses."  and  in- 
serting "transmission". 

(B)  The  Commission  shall  modify  its  rules 
governing  the  amateur  radio  examination 
process  by  eliminating  burdensome  record 
maintenance  and  annual  financial  certifi- 
cation requirements. 


(14)  Streamline  non-broadcast  radio  li- 
cense renewals.— The  Commission  shall 
modify  its  rules  under  section  309  of  the 
Communications  Act  of  1934  (47  U.S.C.  309) 
relating  to  renewal  of  nonbroadcast  radio  li- 
censes so  as  to  streamline  or  eliminate  com- 
parative renewal  hearings  where  such  hear- 
ings are  unnecessary  or  unduly  burdensome. 

On  page  117,  between  lines  21  and  22,  insert 
the  following: 

(d)  Streamlined  procedures  for  changes 

IN    CH.AROES,    CLASSIFICA-nONS.    REGULATIONS, 
OR  PRACTICES.— 

(A)  Section  204(a)  (47  U.S.C.  204(a))  is 
amended— 

(I)  by  striking  "12  months"  the  first  place 
it  appears  in  paragraph  (2)(A)  and  inserting 
"5  months"; 

(II)  by  striking  "effective,"  and  all  that 
follows  in  paragraph  (2)(A)  and  inserting  "ef- 
fective."; and 

(ill)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(3)  A  local  exchange  carrier  may  file  with 
the  Commission  a  new  or  revised  charge, 
classification,  regulation,  or  practice  on  a 
streamlined  basis.  Any  such  charge,  classi- 
fication, regulation,  or  practice  shall  be 
deemed  lawful  and  shall  be  effective  7  days 
(In  the  case  of  a  reduction  In  rates)  or  15 
days  (in  the  case  of  an  Increase  In  rates) 
after  the  date  on  which  It  is  filed  with  the 
Commission  unless  the  Commission  takes 
action  under  paragraph  (1)  before  the  end  of 
that  7-day  or  15-day  period,  as  is  appro- 
priate." 

(B)  Section  208(b)  (47  U.S.C.  208(b))  is 
amended — 

(1)  by  striking  "12  months"  the  first  place 
it  appears  in  paragraph  (1)  and  Inserting  "5 
months";  and 

(11)  by  striking  "filed,"  and  all  that  follows 
in  paragraph  (1)  and  inserting  "filed.". 

(2)  Extensions  of  lines  under  section  214; 
ARMIS  reports.— Notwithstanding  section 
305,  the  Commission  shall  permit  any  local 
exchange  carrier- 

(A)  to  be  exempt  from  the  requirements  of 
section  214  of  the  Communications  Act  of 
1934  for  the  extension  of  any  line;  and 

(B)  to  file  cost  allocation  manuals  and 
ARMIS  reports  annually,  to  the  extent  such 
carrier  is  required  to  file  such  manuals  or  re- 
ports. 

(3)  Forebearance  authority  not  lim- 
ited.—Nothing  in  this  subsection  shall  be 
construed  to  limit  the  authority  of  the  Com- 
mission or  a  State  to  waive,  modify,  or  for- 
bear from  applying  any  of  the  requirements 
to  which  reference  is  made  in  paragraph  (1) 
under  any  other  provision  of  this  Act  or 
other  law. 

On  page  118.  line  20,  strike  the  closing 
quotation  marks  and  the  second  period. 

On  page  118,  between  lines  20  and  21,  insert 
the  following: 

"(c)  Classifica'hon  of  Carriers.— In 
classifying  carriers  according  to  47  CFR  32.11 
and  In  establishing  reporting  requirements 
pursuant  to  47  CFR  part  43  and  47  CFR  64.903, 
the  Commission  shall  adjust  the  revenue  re- 
quirements to  account  for  inflation  as  of  the 
release  date  of  the  Commission's  Report  and 
Order  in  CC  Docket  No.  91-141,  and  annually 
thereafter.  This  subsection  shall  take  effect 
on  the  date  of  enactment  of  the  Tele- 
communications Act  of  1995.". 

On  page  119,  line  4.  strike  "may"  and  Insert 
"shall". 

On  page  120,  between  lines  3  and  4,  insert 
the  following: 

"(c)  End  of  Regulation  Process.— Any 
telecommunications  carrier,  or  class  of  tele- 
communications carriers,  may  submit  a  peti- 


tion to  the  Commission  requesting  that  the 
Commission  exercise  the  authority  granted 
under  this  section  with  respect  to  that  car- 
rier or  those  carriers,  or  any  service  offered 
by  that  carrier  or  carriers.  Any  such  petition 
shall  be  deemed  granted  If  the  Commission 
does  not  deny  the  petition  for  failure  to  meet 
the  requirements  for  forbearance  under  sub- 
section (a)  within  90  days  after  the  Commis- 
sion receives  it,  unless  the  90-day  period  is 
extended  by  the  Commission.  The  Commis- 
sion may  extend  the  initial  90-day  period  by 
an  additional  60  days  if  the  Commission  finds 
that  an  extension  is  necessary  to  meet  the 
requirements  of  subsection  (a).  The  Commis- 
sion may  grant  or  deny  a  petition  In  whole 
or  in  part  and  shall  explain  Its  decision  in 
writing. 

On  page  120,  line  4.  strike  "(c)"  and  Insert 
"(d)". 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  amendment  be 
laid  aside. 

Mr.  KERREY.  Reserving  the  right  to 
object,  Mr.  President,  I  am  not  object- 
ing to  having  it  laid  aside.  I  am  here  to 
inquire  what  the  procedure  is  going  to 
be.  The  Senator  is  offering  an  amend- 
ment and  is  not  going  do  debate  it  here 
this  evening?  It  will  be  laid  aside? 

I  have  not  seen  this  copy.  The  Sen- 
ator is  not  proposing  it  be  accepted  at 
this  moment? 

Mr.  DOLE.  I  think  the  managers  may 
be  ready  to  accept  it  by  tomorrow 
morning. 

Mr.  ROLLINGS.  If  the  Senator  will 
yield.  That  is  correct.  In  fact,  about  2 
hours  ago  we  had  it  worked  out,  but 
there  is  some  further  interest  on  our 
side  that  we  have  yet  to  clear.  The  dis- 
tinguished minority  leader  has  another 
amendment  that  he  wanted  to  present 
at  the  same  time,  and  I  think  we  can 
work  that  out. 

That  is  the  idea,  to  temporarily  lay 
it  aside  and  move  on. 

Mr.  KERREY.  I  will  not  object,  but  I 
will  inform  the  manager  of  this  bill 
that  I  will  not  give  unanimous  consent 
to  this  being  accepted  until  I  have  read 
it  and  signed  off  on  it. 

Mr.  DOLE.  I  have  obviously  no  prob- 
lem with  that.  In  fact,  I  can  give  the 
Senator  from  Nebraska  a  summary  of 
it,  too.  I  thank  my  colleague. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  set  aside. 

Mr.  PRESSLER.  I  thought  we  had 
this  agreed  to  this  afternoon,  but  I 
guess  the  minority  leader  has  some- 
thing he  would  like  to  add  or  change. 
But  I  would  like  to  inquire  of  the  ma- 
jority leader  if  we  cannot  get  agree- 
ment tonight. 

Shall  we  make  this  one  of  the  votes 
at  8:30  or  9  o'clock  in  the  morning? 

Mr.  DOLE.  If  it  is  acceptable.  I  do 
not  need  a  vote.  I  do  not  want  to  penal- 
ize anybody. 

Mr.  KERREY.  Is  the  Senator  asking 
to  set  a  time  for  a  vote? 

Mr.  DOLE.  Not  on  this  amendment.  I 
will  wait  until  the  Senator  from  Ne- 
braska indicates  he  has  had  a  chance  to 
look  at  it. 

Mr.  STEVENS.  Mr.  President.  I  do 
think  that  everyone  should  be  aware 


that  the  bill  we  are  considering  is  larg- 
er in  its  impact  on  the  national  econ- 
omy than  the  health  care  reform  meas- 
ure we  considered  last  year. 

This  bill,  in  a  conservative  way,  will 
impact  more  than  one-third  of  the 
economy  of  the  United  States. 

It  is  a  bill  that  is  designed  to  transi- 
tion from  the  1934  Communications  Act 
to  a  period  sometime,  hopefully, 
around  the  turn  of  the  century  when 
we  will  have  deregulated  telecommuni- 
cations because  of  the  competition 
that  we  this  bill  will  instill  and  guar- 
antee. 

Now.  the  bill  will  put  the  commu- 
nications policy  of  the  United  States 
back  where  it  belongs,  in  the  hands  of 
the  elected  representatives  and  the 
President,  and  will  take  it  out  of  the 
courts.  By  setting  rules  for  entry  into 
long  distance  by  the  Bell  operating 
companies,  I  think  we  bring  to  a  close 
an  over-10-year  policy-making  period 
by  the  U.S.  courts. 

This  bill  will  open  the  local  tele- 
phone market  to  competition.  It  will 
bring  competition  and  new  services  to 
all  parts  of  the  United  States. 

It  is  not  a  permanent  piece  of  legisla- 
tion, in  my  judgment.  This  is  not  a  bill 
that  will  replace,  totally,  the  1934  act. 
It  does,  however,  by  deregulating  the 
industry  with  appropriate  safeguards, 
set  the  stages  for  a  new  era  in  the 
United  States. 

I  want  to  call  the  attention  of  the 
Senate  to  a  provision  that  is  very 
meaningful  to  my  area,  the  universal 
service  provision.  This  is  a  concept 
that,  through  the  existing  interstate 
rate  pool,  has  brought  telephone  serv- 
ice to  all  parts  of  this  Nation,  includ- 
ing remote  villages  in  Alaska  and 
throughout  the  Nation  wherever  you 
are. 

The  concept  is  preserved  in  this  bill 
in  a  new  manner.  It  opens  up  the  local 
market  to  competition  while  still  pre- 
serving the  concept  of  universal  serv- 
ice. It  does  so  by  taking  advantage  of 
new  technologies  which  are  intended  to 
reduce  the  cost  of  all  services,  includ- 
ing universal  service. 

In  fact.  I  find  it  interesting  that  the 
Congressional  Budget  Office  has  said 
that  this  bill  will  reduce  the  cost  of 
universal  service  from  the  existing  sys- 
tem by  at  least  $3  billion  over  the  next 
5  years. 

Now.  tumbling  technology,  as  I  call 
it,  makes  terrestrial  distances  irrele- 
vant. By  using  modern  technologies, 
the  people  in  Egiagik  and  Unalakleet 
and  Shlshmaref,  places  many  people 
have  never  heard  of,  can  be  involved  in 
stock  markets  in  New  York,  explore 
the  Library  of  Congress,  and  be  con- 
nected with  overseas  sources  of  infor- 
mation. Allowing  cable  companies  to 
provide  phones  and  phone  companies  to 
provide  cable,  this  bill  will  spur  com- 
petition and  reduce  costs  to  the  Na- 
tion. 

There  are  so  many  new  technologies 
coming    along,    Mr.    President,    It    is 


mind-boggling.  There  are  many  provi- 
sions in  this  bill  that  are  aimed  at  de- 
regulating the  industry  so  those  new 
technologies  may  compete. 

It  is  my  hope  that  the  Senate  will 
recognize  this  bill  for  what  it  is.  It  is  a 
credit,  as  the  distinguished  leader  has 
said,  to  Senator  Pressler,  the  chair- 
man of  our  committee,  and  to  Senator 
HOLLINGS,  the  former  chairman  of  our 
committee.  It  is  a  bill  of  monstrous 
scope  that  has  substantial  bipartisan 
support. 

Had  we  had  a  similar  approach  to  the 
problems  of  health  care  reform  in  the 
last  Congress,  we  would  have  had  that 
problem  at  least  partially  solved. 

To  the  credit  of  these  two  Senators, 
this  is  not  a  bill  that  attempts  to  solve 
all  of  the  problems  of  the  tele- 
communications industry  for  the  fu- 
ture. It  is  a  bill  that  opens  the  door  to 
the  future  and,  in  my  judgment,  it  is 
one  that  it  is  absolutely  essential  be 
passed. 

I  am  told  that  George  Gilder  of  the 
Discovery  Institute  in  Seattle,  whom  I 
consider  to  be  one  of  the  real  thinkers 
of  this  country,  has  told  us  that  not 
passing  this  bill  will  cost  the  United 
States  $2  trillion  in  lost  opportunities 
in  the  next  5  years  alone. 

I  happen  to  pay  attention  to  Mr. 
Gilder  because  he  wrote  an  article  the 
other  day  which  answered  some  re- 
marks that  I  made  about  universal 
service.  I  do  feel  in  the  days  ahead  the 
thinking  that  this  man  is  doing  will 
have  a  great  deal  to  do  with  guiding 
the  Nation  into  that  ultimate  system 
that  I  foresee  coming  on  after  the  turn 
of  the  century. 

Just  in  terms  of  the  broad  band  radio 
concept  that  is  coming  along  and  how 
it  will  replace  substantial  portions  of 
telecommunications  now  carried  by 
wire  or  liber  optic  cable  or  through  sat- 
ellites, that  concept  alone  is  going  to 
catch  us  by  surprise  if  we  do  not  know 
what  is  happening.  But  at  least  we 
know  it  will  happen.  We  are  not  trying 
to  regulate  that  by  this  bill.  We  are  not 
trying  to  prevent  it  by  this  bill.  We  are 
opening  the  door  so  new  competitive 
aspects  will  come  into  our  communica- 
tions policy  in  the  United  States. 

This  morning  I  introduced  a  bill  that 
I  said  I  would  offer  as  an  amendment  to 
this  bill  if  the  opportunity  presented 
itself.  I  have  discussed  it  now  with  the 
two  managers  of  the  bill.  I  would  like 
to  offer  now  an  amendment. 

First  let  me  describe  what  it  is.  It  is 
an  amendment  that  will  expand  the 
FCC's  authority  to  use  auctions  to  as- 
sign licenses  for  the  use  of  radio  spec- 
trum. The  members  of  our  committee 
will  know  that  for  two  Congresses  I  ar- 
gued that  we  should  implement  auc- 
tions to  replace  the  old  lottery  system 
that  was  giving  windfall  profits  to 
many  and  denying  others  access  to  op- 
portunities that  would  start  new  busi- 
nesses. 

Under  the  old  system,  the  lotteries, 
there  was  no  commitment  to  use  this 


spectrum  but  it  was  held  as  sort  of  an 
item  that  other  people  might  bid  on 
when  they  were  willing  to  pay  enough 
money  to  the  person  who  was  lucky 
enough  to  win  the  lottery.  The  person 
who  got  the  license  had  no  intent  to 
use  it.  Now,  with  a  bidding  process, 
competitive  bidding,  we  have  brought 
the  use  of  the  spectrum  to  the  point 
where  people  who  want  it  pay  what  is 
necessary  to  get  its  use. 

The  Congressional  Budget  Office,  as  I 
said  before,  has  estimated  that  the 
amendment  I  offer  will  raise  $4.5  bil- 
lion in  the  next  5  years.  That  is  nec- 
essary for  a  strange  reason.  The  Con- 
gressional Budget  Office  also  estimated 
that  the  universal  service  provisions  in 
this  bill  will  require  private  industry 
and  private  purchasers  to  pay  $7.1  bil- 
lion over  the  next  5  years  into  this  sys- 
tem, which  was  the  interstate  rate  pool 
and  now  will  become  the  fund  for  the 
payment  of  the  universal  service  provi- 
sions of  this  bill. 

I  remind  the  Senate  that  the  univer- 
sal service  system  contained  in  this 
bill  would  result  in  a  reduction  of  $3 
billion  from  what  continuation  of  the 
existing  system  will  cost  in  the  next  5 
years.  But  notwithstanding  that  this 
bill  will  reduce  the  costs  of  the  existing 
system  we  know,  in  order  to  avoid  a 
Budget  Act  point  of  order  on  technical 
grounds,  must  offset  the  finding  of  the 
Congressional  Budget  Office  that  this 
requirement  of  the  private  sector  to 
pay  $7.1  billion  into  the  pool— less  than 
before  but  they  still  must  pay  it  in— 
that  this  private  payment  must  be  off- 
set under  our  congressional  budget 
process. 

That  sort  of  boggles  my  mind  too, 
Mr.  President,  but  it  is  a  requirement 
and  I  respect  the  Budget  Act  concept. 
Therefore  I  offer  this  amendment.  It 
will  extend  the  auction  authority  until 
the  year  2000.  That  is  all  that  is  nec- 
essary to  comply  with  the  Budget  Act, 
5  years.  It  will  bring  in  a  minimum  es- 
timate, as  I  said,  of  $4.5  billion. 

We  have  already  received,  under  the 
auction  amendment  that  I  offered  2 
years  ago,  almost  $10  billion.  It  was 
new  money,  the  kind  of  money  that 
was  never  received  by  the  Government 
before. 

Under  my  amendment  tonight,  the 
FCC  would  have  the  authority  to  use 
spectrum  auctions  for  all  mutually  ex- 
clusive applications  for  initial  licenses 
or  construction  permits  except  for  li- 
censes for  public  safety  radio  services 
or  for  advanced  television  services,  if 
the  advanced  television  licenses  are 
given  to  existing  broadcast  licensees  as 
a  replacement  for  their  existing  broad- 
cast licenses. 

This  means  that  market  mechanisms 
will  help  determine  who  can  make  the 
most  efficient  use  of  spectrum  that 
will  become  available.  I  believe,  again, 
that  is  the  best  way  to  deal  with  the 
future. 

My  amendment  does  not  change  the 
basic  safeguards  Congress  put  in  the 
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original  spectrum  auction  legislation 
after  I  offered  it  several  years  ago.  The 
expanded  authority  will  apply  only  to 
new  license  applications.  It  will  not 
apply  to  renewals.  And  the  FCC  may 
still  not  consider  potential  revenue  in 
making  the  decision  as  to  which  type 
of  service  new  spectrum  should  be  used 
for.  The  revenue  only  becomes  a  factor 
in  determining  who  gets  the  license  to 
use  the  spectrum  for  any  particular 
purpose. 

The  bill  I  introduced  this  morning, 
which  is  the  same  as  this  amendment, 
would  also  provide  authority  for  Fed- 
eral agencies  to  accept  reimbursement 
from  private  parties  for  the  cost  of  re- 
locating to  a  new  frequency.  This  will 
allow  private  industry  to  pay  to  move 
Government  users  off  valuable  fre- 
quencies by  relocating  the  Government 
station  to  a  less  valuable  frequency  at 
no  cost  to  the  taxpayer,  but  an  in- 
crease to  the  Treasury. 

The  amendment  builds  on  what  has 
been  a  very  successful  beginning.  Since 
the  existing  spectrum  auction  author- 
ity was  enacted  in  1993,  as  I  have  said, 
the  FCC  has  raised  in  excess  of  $9  bil- 
lion, almost  $10  billion  now,  for  the 
Federal  Tresisury  in  just  four  auctions. 

I  do  hope  the  Senate  will  support  the 
amendment. 

I  £isk  unanimous  consent  that  Sen- 
ator Dole's  amendment  be  set  aside  for 
the  time  being  and  I  be  allowed  to  sub- 
mit the  amendment. 

Mr.  KERREY.  Reserving  the  right  to 
object. 

The  PRESIDING  OFFICER  (Mr. 
Santorum).  Senator  Dole's  amend- 
ment has  been  set  aside.  The  Senator 
does  have  a  right  to  offer  an  amend- 
ment. 

Mr.  KERREY.  But  I  object. 

The  PRESIDING  OFFICER.  Is  the 
Senator  sending  his  amendment  to  the 
desk? 

Mr.  STE'VENS.  Did  the  Senator  ob- 
ject to  my  request  to  set  aside  Senator 
Dole's  amendment? 

The  PRESIDING  OFFICER.  Senator 
Dole's  amendment  has  been  set  aside. 
There  is  no  need  for  a  unanimous-con- 
sent request. 

.AMENDME.NT  NO.  1256 

(Purpose:  To  extend  the  authority  of  the 
Federal  Communications  Commission  to 
use  auctions  for  the  allocation  of  radio 
spectrum  frequencies  for  commercial  use, 
to  provide  for  private  sector  reimburse- 
ment of  Federal  governmental  user  costs 
to  vacate  commercially  valuable  spectrum, 
and  for  other  purposes) 
Mr.  STEVENS.  Mr.  President.  I  send 

an  amendment  to  the  desk  and  ask  for 

Its  immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  legislative  clerk  read  aa  follows: 
The  Senator  from  Alaska  [Mr.  Stevens] 

proposes  an  amendment  numbered  1236. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  In  the  bill  Insert 

the  following: 

SEC.    .  SPECTRUM  AUCTIONS. 

(ai  Findings.— The  Congress  finds  that^- 

(1)  the  National  Telecommunications  and 
Information  Administration  of  the  Depart- 
ment of  Commerce  recently  submitted  to  the 
Congress  a  report  entitled  "U.S.  National 
Spectrum  Requirements"  as  required  by  sec- 
tion 113  of  the  National  Telecommunications 
and  Information  Administration  Organiza- 
tion Act  (47  U.S.C.  923): 

(2)  based  on  the  best  available  Information 
the  report  concludes  that  an  additional  179 
megahertz  of  spectrum  will  be  needed  within 
the  next  ten  years  to  meet  the  expected  de- 
mand for  land  mobile  and  mobile  satellite 
radio  services  such  as  cellular  telephone 
service,  paging  services,  personal  commu- 
nication services,  and  low  earth  orbiting  sat- 
ellite communications  systems; 

(3)  a  further  85  megahertz  of  additional 
spectrum,  for  a  total  of  264  megahertz.  Is 
needed  If  the  United  States  Is  to  fully  Imple- 
ment the  Intelligent  Transportation  System 
currently  under  development  by  the  Depart- 
ment of  Transportation: 

(4)  as  required  by  Part  B  of  the  National 
Telecommunications  and  Information  Ad- 
ministration Organization  Act  (47  U.S.C.  921 
et  seq.)  the  Federal  Government  will  transfer 
235  megahertz  of  spectrum  from  exclusive 
government  use  to  non-governmental  or 
mixed  governmental  and  non-governmental 
use  between  1994  and  2004: 

(5)  the  Spectrum  Reallocation  Final  Re- 
port submitted  to  Congress  under  section  113 
of  the  National  Telecommunications  and  In- 
formation Administration  Organization  Act 
by  the  National  Telecommunications  and  In- 
formation Administration  states  that,  of  the 
235  megahertz  of  spectrum  Identified  for  re- 
allocation from  governmental  to  non-govern- 
mental or  mixed  use — 

(A)  50  megahertz  has  already  been  reallo- 
cated for  exclusive  non-governmental  use, 

(B)  45  megahertz  will  be  reallocated  In  1995 
for  both  exclusive  non-governmental  and 
mixed  governmental  and  non-governmental 
use, 

(C)  25  megahertz  will  be  reallocated  In  1997 
for  exclusive  non-governmental  use. 

(D)  70  megahertz  will  be  reallocated  In  1999 
for  both  exclusive  non-governmental  and 
mixed  governmental  and  non-governmental 
use,  and 

(E)  the  final  45  megahertz  will  be  reallo- 
cated for  mixed  governmental  and  non-gov- 
ernmental use  by  2004; 

(6)  the  165  megahertz  of  spectrum  that  are 
not  yet  reallocated,  combined  with  80  mega- 
hertz that  the  Federal  Communications 
Commission  Is  currently  holding  In  reserve 
for  emerging  technologies,  are  less  than  the 
best  estimates  of  projected  spectrum  needs 
In  the  United  States; 

(7)  the  authority  of  the  Federal  Commu- 
nications Commission  to  assign  radio  spec- 
trum frequencies  using  an  auction  process 
expires  on  September  30,  1998; 

(8)  a  significant  portion  of  the  reallocated 
spectrum  will  not  yet  be  assigned  to  non- 
governmental users  before  that  authority  ex- 
pires; 

(9)  the  transfer  of  Federal  governmental 
users  from  certain  valuable  radio  frequencies 
to  other  reserved  frequencies  could  be  expe- 
dited If  Federal  governmental  users  are  f)er- 
mltted  to  accept  reimbursement  for  reloca- 
tion costs  from  non-governmental  users:  and 

(10)  non-governmental  reimbursement  of 
Federal  governmental  users  relocation  costs 


would  allow  the  market  to  determine  the 
most  efficient  use  of  the  available  spectrum, 
(b)  Extension  and  expansion  of  auction 
AUTHORITY.— Section  309(j)  (47  U.S.C.  309(J)) 
Is  amended— 

(1)  by  striking  paragraph  (1)  and  inserting 
In  lieu  thereof  the  following: 

"(1)  General  authority.— If  mutually  ex- 
clusive applications  or  requests  are  accepted 
for  any  Initial  license  or  construction  permit 
which  will  Involve  a  use  of  the  electro- 
magnetic spectrum,  then  the  Commission 
shall  grant  such  license  or  permit  to  a  quali- 
fied applicant  through  a  system  of  competi- 
tive bidding  that  meets  the  requirements  of 
this  subsection.  The  competitive  bidding  au- 
thority granted  by  this  subsection  shall  not 
apply  to  licenses  or  construction  permits  Is- 
sued by  the  Commission  for  public  safety 
radio  services  or  for  licenses  or  construction 
permits  for  new  terrestrial  digital  television 
services  assigned  by  the  Commission  to  ex- 
isting terrestrial  broadcast  licensees  to  re- 
place their  current  television  licenses."; 

(2)  by  striking  paragraph  (2)  and  renumber- 
ing paragraphs  (3)  through  (13)  as  (2)  through 
(12).  resjjectlvely:  and 

(3)  by  striking  "1998"  In  paragraph  (10),  as 
renumbered,   and   Inserting   In   lieu   thereof 

•2000'. 

(C)  REIMBURSEMENT  OF  FEDERAL  RELOCA- 
TION Costs.— Section  113  of  the  National 
Telecommunications  and  Information  Ad- 
ministration Act  (47  U.S.C.  923)  Is  amended 
by  adding  at  the  end  the  following  new  sub- 
sections: 

"(f)  relocation  of  federal  government 
Stations.— 

"(1)  Is  GENERAL.- In  order  to  expedite  the 
efficient  use  of  the  electromagnetic  spec- 
trum and  notwithstanding  section  3302(b)  of 
title  31,  United  States  Code,  any  Federal  en- 
tity which  operates  a  Federal  Government 
station  may  accept  reimbursement  from  any 
person  for  the  costs  Incurred  by  such  Federal 
entity  for  any  modification,  replacement,  or 
reissuance  of  equipment,  facilities,  operating 
manuals,  regulations,  or  other  expenses  In- 
curred by  that  entity  In  relocating  the  oper- 
ations of  Its  Federal  Government  station  or 
stations  from  one  or  more  radio  spectrum 
frequencies  to  any  other  frequency  or  fre- 
quencies. Any  such  reimbursement  shall  be 
deposited  In  the  account  of  such  Federal  en- 
tity In  the  Treasury  of  the  United  States. 
Funds  deposited  according  to  this  section 
shall  be  available,  without  appropriation  or 
fiscal  year  limitation,  only  for  the  oper- 
ations of  the  Federal  entity  for  which  such 
funds  were  deposited  under  this  section. 

"(2)  Process  for  relocation.— Any  person 
seeking  to  relocate  a  Federal  Government 
station  that  has  been  assigned  a  frequency 
within  a  band  allocated  for  mixed  Federal 
and  non-Federal  use  may  submit  a  petition 
for  such  relocation  to  NTIA.  The  NTIA  shall 
limit  the  Federal  Government  station's  oper- 
ating license  to  secondary  status  when  the 
following  requirements  are  met^ 

"(A)  the  person  seeking  relocation  of  the 
Federal  Government  station  has  guaranteed 
reimbursement  through  money  or  In-klnd 
payment  of  all  relocation  costs  Incurred  by 
the  Federal  entity,  including  all  engineering, 
equipment,  site  acquisition  and  construc- 
tion, and  regulatory  fee  costs; 

"(B)  the  person  seeking  relocation  com- 
pletes all  activities  necessary  for  Implement- 
ing the  relocation.  Including  construction  of 
replacement  facilities  (If  necessary  and  ap- 
propriate) and  Identifying  and  obtaining  on 
the  Federal  entity's  behalf  new  frequencies 
for  use  by  the  relocated  Federal  Government 
station  (where  such  station  is  not  relocating 


to  spectrum  reserved  exclusively  for  Federal 

use);  and 

"(C)  any  necessary  replacement  facilities, 
equipment  modifications,  or  other  changes 
have  been  Implemented  and  tested  to  ensure 
that  the  Federal  Government  station  Is  able 
to  successfully  accomplish  Its  purposes. 

"(3)  Right  to  reclaim.— If  within  one  year 
after  the  relocation  the  Federal  Government 
station  demonstrates  to  the  Commission 
that  the  new  facilities  or  spectrum  are  not 
comparable  to  the  facilities  or  spectrum 
from  which  the  Federal  Government  station 
was  relocated,  the  person  seeking  such  relo- 
cation must  take  reasonable  steps  to  remedy 
any  defects  or  reimburse  the  Federal  entity 
for  the  costs  of  returning  the  Federal  Gov- 
ernment station  to  the  spectrum  from  which 
such  station  was  relocated. 

"(g)  Federal  Action  to  ExPEDrrE  Spec- 
trum Transfer.— Any  Federal  Government 
station  which  operates  on  electromagnetic 
spectrum  that  has  been  Identified  for  re- 
allocation for  mixed  Federal  and  non-Fed- 
eral use  In  the  Spectrum  Reallocation  Final 
Report  shall,  to  the  maximum  extent  prac- 
ticable through  the  use  of  the  authority 
granted  under  subsection  (f)  and  any  other 
applicable  provision  of  law,  take  action  to 
relocate  Its  spectrum  use  to  other  fre- 
quencies that  are  reserved  for  Federal  use  or 
to  consolidate  Its  spectrum  use  with  other 
Federal  Government  stations  In  a  manner 
that  maximizes  the  spectrum  available  for 
non-Federal  use.  Notwithstanding  the  time- 
table contained  In  the  Spectrum  Realloca- 
tion Final  Report,  the  President  shall  seek 
to  implement  the  reallocation  of  the  1710  to 
1755  megahertz  frequency  band  by  January  1, 
2000.  Subsection  (c)(4)  of  this  section  shall 
not  apply  to  the  extent  that  a  non-Federal 
user  seeks  to  relocate  or  relocates  a  Federal 
power  agency  under  subsection  (f). 

•(h)  Definitions.— For  purposes  of  this  sec- 
tion— 

'•(1)  Federal  entity-.— The  term  'Federal 
entity'  means  any  Department,  agency,  or 
other  element  of  the  Federal  government 
that  utilizes  radio  frequency  spectrum  In  the 
conduct  of  Its  authorized  activities.  Includ- 
ing a  Federal  power  agency. 

■•(2)  Spectrum  Reallocation  Final  Re- 
port.—The  term  •Spectrum  Reallocation 
Final  Report'  means  the  report  submitted  by 
the  Secretary  to  the  President  and  Congress 
In  compliance  with  the  requirements  of  sub- 
section (a).". 

(d)  Reallocation  of  Additional  Spec- 
trum.—The  Secretary  of  Commerce  shall, 
within  9  months  after  the  date  of  enactment 
of  this  Act,  prepare  and  submit  to  the  Presi- 
dent and  the  Congress  a  report  and  timetable 
recommending  the  reallocation  of  the  three 
frequency  bands  (225-400  megahertz,  3625-3650 
megahertz,  and  5850-5925  megahertz)  that 
were  discussed  but  not  recommended  for  re- 
allocation In  the  Spectrum  Reallocation 
Final  Report  under  section  113(a)  of  the  Na- 
tional Telecommunications  and  Information 
Administration  Organization  Act.  The  Sec- 
retary shall  consult  with  the  Federal  Com- 
munications Commission  and  other  Federal 
agencies  in  the  preparation  of  the  report, 
and  shall  provide  notice  and  an  opportunity 
for  public  comment  before  submitting  the  re- 
port and  timetable  required  by  this  section. 

Mr.  STEVENS.  Mr.  President,  I  un- 
derstand the  Senator  from  South  Da- 
kota, the  distinguished  chairman, 
wishes  to  offer  an  amendment  to  this. 
I  understand  that  suggestion  came  in 
after  we  originally  drafted  the  amend- 
ment I  have  offered. 


I  yield  to  him  at  this  time  if  he 
wants  to  offer  an  amendment  to  my 
amendment. 

amendment  no.  12  TO  AMENDMENT  NO.  1256 

(Purpose:  To  provide  for  broadcast  auxiliary 
spectrum  relocation) 

Mr.  PRESSLER.  Mr.  President,  I 
send  a  second-degree  amendment  to  the 
amendment  proposed  by  the  Senator 
from  Alaska  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  South  Dakota  [Mr. 
PRESSLER]  proposes  an  amendment  num- 
bered 1257  to  Amendment  No.  1256. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  matter  proposed  to  be  in- 
serted. Insert  the  following: 

(e)  Broadcast  Auxiliary  Spectrum  Relo- 
cation,— 

(1)  Allocation  of  spectrum  for  broad- 
cast auxiliary  uses.— Within  one  year  after 
the  date  of  enactment  of  this  Act,  the  Com- 
mission shall  allocate  the  4635-4685  mega- 
hertz band  transferred  to  the  Commission 
under  section  113(b)  of  the  National  Tele- 
communications and  Information  Adminis- 
tration Organization  Act  (47  U.S.C.  923(b)) 
for  broadcast  auxiliary  uses. 

(2)  Mandatory  relocation  of  broadcast 
auxiliary  uses.— within  7  years  after  the 
date  of  enactment  of  this  Act,  all  licensees  of 
broadcast  auxiliary  sjjectrum  In  the  2025-2075 
megahertz  band  shall  relocate  Into  spectrum 
allocated  by  the  Commission  under  para- 
graph (1).  The  Commission  shall  assign  and 
grant  licenses  for  use  of  the  spectrum  allo- 
cated under  paragraph  (1) — 

(A)  in  a  manner  sufficient  to  permit  timely 
completion  of  relocation:  and 

(B)  without  using  a  competitive  bidding 
process. 

(3)  Assigning  recovered  spectrum.— with- 
in 5  years  after  the  date  of  enactment  of  this 
Act,  the  Commission  shall  allocate  the  spec- 
trum recovered  In  the  2025-2075  megahertz 
band  under  paragraph  (2)  for  use  by  new  li- 
censees for  commercial  mobile  services  or 
other  similar  services  after  the  relocation  of 
broadcast  auxiliary  licensees,  and  shall  as- 
sign such  licenses  by  competitive  bidding. 

Mr.  PRESSLER.  Mr.  President,  this 
second-degree  amendment  would  add  a 
new  subsection  to  the  underlying 
amendment.  The  new  subsection  would 
direct  the  FCC  to  allocate  a  50  mega- 
hertz block  of  spectrum  in  the  4 
gigahertz  band  for  use  by  broadcast 
auxiliary  services  within  1  year  of  the 
enactment  of  the  bill.  In  addition,  this 
amendment  would  require  that  all 
broadcast  auxiliary  service  licensees 
currently  using  a  50  megahertz  block  of 
spectrum  in  the  2  gigahertz  band  relo- 
cate their  activities  to  the  4  gigahertz 
band  within  7  years  of  the  date  this  bill 
is  enacted. 

Finally,  this  amendment  requires  the 
FCC  to  auction  the  vacated  spectrum 
in  the  2  gigahertz  band  for  use  by  com- 
mercial mobile   services  like  cellular 


PCS  within  5  years  of  the  date  of  en- 
actment. 

By  moving  broadcast  auxiliary  serv- 
ice licensees,  who  do  not  pay  the  spec- 
trum they  are  using,  to  another  less 
valuable  frequencj,  we  will  make 
available  some  very  valuable  spectrum 
for  auction. 

The  Congressional  Budget  Office  esti- 
mates that  the  auction  of  the  50  mega- 
hertz block  of  2  gigahertz  spectrum 
will  bring  at  least  $3.8  billion  to  the 
Federal  Treasury. 

Combined  with  the  underlying 
amendment  by  the  Senator  from  Alas- 
ka, this  would  raise  more  than  $7.1  bil- 
lion that  is  needed  to  offset  the  univer- 
sal services  provisions  of  this  bill. 

As  the  Senator  from  Alaska  last 
pointed  out — I  commend  him— this  is  a 
technical  budget  problem.  The  univer- 
sal service  provisions  in  this  bill  actu- 
ally saves  $3  billion  over  what  would  be 
paid  if  the  existing  system  is  left  un- 
changed. However,  with  these  amend- 
ments we  meet  the  letter  of  the  Budget 
Act. 

I  urge  my  colleagues  to  support  the 
adoption  of  my  amendment  and  the  un- 
derlying amendment  by  the  Senator 
from  Alaska. 

If  it  is  appropriate,  I  would  urge  the 
adoption 

Mr.  KERREY.  Reserving  the  right  to 
object,  Mr.  President. 

Mr.  PRESSLER.  Mr.  President,  we 
could  go  into  a  quorum  call  or  yield  to 
our  colleague  from  Montana  who  has 
been  waiting  to  speak. 

Mr.  BURNS  addressed  tjje  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BURNS.  I  do  not  wish  to  speak 
on  this  amendment.  Might  I  ask  a 
point  of  order?  Could  it  be  set  aside, 
and  I  proceed  with  my  opening  state- 
ment because  no  time  was  given  for 
opening  statements? 

Mr.  President,  I  will  continue  on  as  if 
speaking  on  this  amendment. 

This  is  sort  of  a  special  day  to  me  be- 
cause the  former  chairman  of  the  full 
committee.  Senator  Inouye.  and  I, 
when  I  first  came  here  6  years  ago,  had 
quite  a  time  as  we  started  I  think  to 
react  to  some  of  the  things  happening 
in  the  industry.  We  thought  probably 
we  were  ahead  of  the  curve  in  setting 
some  kind  of  policy  that  would  reflect 
the  future.  We  thought  we  were  ahead 
of  the  curve.  Now  we  are  behind  the 
curve  because  technology  as  it  is  being 
developed  in  this  area  is  far  outpacing 
the  regulatory  environment  in  which  it 
finds  itself. 

I  can  remember  that  day  when  we 
started  to  make  amendments  and  the 
former  chairman  was  very  gracious 
that  day.  There  were  some  people 
around,  and  I  was  just  a  freshman  Sen- 
ator offering  some  ideas  that  I  thought 
were  important  in  the  telecommuni- 
cations industry,  understanding  that 
there  have  been  three  inventions  which 
have    happened    in    my    lifetime    that 
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have  changed  this  world  forever.  It  has 
changed  it  so  that  we  cannot  go  back 
and  do  things  the  old  way  anymore. 
Those  three  inventions  were  the  tran- 
sistor, the  silicon  chip  and  the  jet  en- 
gine. Think  what  they  have  done  to  our 
life  and  our  world.  We  can  be  anywhere 
else  in  the  world,  from  Washington, 
DC,  in  12  hours.  We  can  talk  and  re- 
ceive and  interact  both  in  video  and  in 
voice  with  anybody  anywhere  else  in 
the  world  in  5  seconds.  Sadly,  we  can 
destroy  anj'  other  society  on  this  Earth 
within  20  minutes.  That  is  what  these 
three  inventions  have  done.  They  have 
tightened  down  our  world  where  com- 
paratively speaking  it  has  been  the  size 
of  this  building  in  which  we  stand  down 
to  the  size  of  a  basketball.  Now  we  are 
in  a  global  society,  a  global  economy, 
and  we  just  cannot  go  back. 

We  will  amend  the  Communications 
Act  of  1934.  That  is  some  60  years  ago 
before  any  of  these  inventions  were 
made.  So  basically  what  we  are  doing 
is  we  are  driving  digital,  compressed 
digital,  vehicles  now  within  a  law  that 
regulates  a  horse-and-buggy  type  of 
situation.  So  we  are  here  and  starting 
out  this  great  debate  on  changing  an 
issue  that  will  affect  each  and  every 
one  of  us. 

Make  no  mistake  about  it.  This  is  a 
very,  very  important  piece  of  legisla- 
tion. I  want  to  give  kudos  to  our  chair- 
man and  ranking  member  and  their 
staffs  because  they  have  spent  many 
hours  in  developing  this  bill  with 
strong  bipartisan  support. 

This  bill  was  not  drafted  to  satisfy 
business  plans  of  major  communica- 
tions providers.  It  was  drafted  to  bene- 
fit communications  users,  and  commu- 
nications users  are  solidly  behind  this 
bill  for  a  number  of  reasons.  Number 
one,  they  think  it  will  bring  down 
rates.  So  do  I.  They  know  it  will  bring 
advanced  services.  So  do  L  Perhaps 
more  importantly,  they  know  it  will 
bring  them  more  choices  in  tele- 
communications. 

I  recently  saw  a  survey  that  illus- 
trates why  one  important  group — small 
American  business  owners — want  and 
need  communications  reform.  In  Mon- 
tana, over  98  percent  of  all  businesses 
are  classified  as  small  businesses.  The 
survey  of  4,600  small  business  owners, 
which  was  sponsored  by  the  National 
Federation  of  Independent  Business, 
found  that  almost  two-thirds  of  the 
small  business  owners  surveyed  want 
to  be  able  to  get  long-distance  tele- 
phone service  from  their  local  tele- 
phone company;  and,  54  percent  want 
to  be  able  to  choose  local  service  from 
their  long-distance  company. 

A  full  86  percent  of  these  small  busi- 
ness owners  want  one-stop  shopping  for 
telecommunications  services.  Two- 
thirds  of  them  want  to  be  able  to 
choose  one  provider  that  can  give  them 
both  local  and  long-distance  telephone 
service  presented  in  either  way. 

Of  course,  lower  rates  are  very  im- 
portant to  business  owners.  We  all  look 


for  a  way  to  do  things  more  economi- 
cally, to  make  our  business  more  prof- 
itable, to  open  more  economic  opportu- 
nities and  job  opportunities  for  those 
folks  who  live  in  our  local  neighbor- 
hoods. But  breaking  down  outdated 
barriers  to  competition  that  are  pre- 
venting some  local  telephone  compa- 
nies from  providing  long-distance  serv- 
ice and  long-distance  companies  from 
providing  local  service  will  also  bring 
something  else  that  small  businesses 
want — that  is  called  convenience. 
Small  businesses  do  not  have  the  time 
nor  the  resources  to  juggle  separate 
vendors  with  separate  marketing  ar- 
rangements and  separate  billing  for 
long-distance  and  local  services,  cable 
TV  teleconferencing  and,  yes.  even 
internet.  They  want  to  be  able  to 
choose  one  reliable  and  affordable  com- 
pany that  can  bring  them  all  of  these 
services:  and  when  they  have  the  tele- 
communications problem  they  want  to 
be  able  to  get  on  the  phone  and  call  one 
company  that  is  qualified  to  handle 
every  aspect  of  their  communications 
needs  and  their  networks. 

At  first,  deregulation  will  create 
competition  by  allowing  companies  to 
cross  over  and  compete  in  new  business 
areas.  If  we  do  this  right,  however, 
very  soon  the  gray  lines  that  now  sepa- 
rate telecommunications  businesses 
will  be  gone.  There  will  be  seamless 
networks  of  vertically  integrated  com- 
munications providers  competing  head 
to  head,  tooth  and  nail  to  win  the  con- 
sumers' communications  dollar.  Those 
dollars  are  very  big  dollars.  As  a  result, 
small  businesses  will  be  able  to  choose 
one  company  that  can  provide  all  their 
communications  services — or  they  will 
be  able  to  continue  buying  their  tele- 
communications services  piecemeal 
from  multiple  providers  if  they  so 
choose.  Either  way,  their  decision  will 
be  based  on  who  has  the  most  afford- 
able and  most  advanced  services. 

A  full  92  percent  of  the  small  busi- 
nesses owners  questioned  in  this  small 
business  survey  said  that  the  telephone 
is  central  to  their  business.  I  do  not 
doubt  this.  I  know  plenty  of  small  busi- 
nesses throughout  my  home  state  of 
Montana  that  rely  heavily  on  the  tele- 
phone to  keep  their  business — mom  and 
pop  catalog  shops  that  sell  Montana 
buckskin  jackets  to  the  rest  of  the 
country  or  small  cattle  ranches  that 
use  cable  TV  and  telecommunications 
to  get  future  prices  and  negotiate  with 
the  slaughterhouses.  And  I  do  not  know 
many  small  businesses  today  that  func- 
tion well  without  a  personal  computer 
and  a  fax  machine. 

How  many  people  looked  at  a  fax  ma- 
chine 10  years  ago  and  said,  "Who  in 
the  world  would  ever  want  to  use  one 
of  those  things?"  I  will  bet  you  cannot 
walk  into  an  office  and  many  homes 
that  do  not  have  a  fax  machine  today. 

Technology  is  truly  a  thrilling  thing 
as  it  propels  us  toward  the  next  cen- 
tury. This  bill  will  give  small  business 
that  one-stop  shopping  that  they  want. 


So  we  have  a  chance  to  bury  out- 
dated restrictions  that  were  created  for 
another  era  more  than  60  years  ago,  re- 
strictions that  draw  arbitrary  lines  be- 
tween telecommunications  providers 
that  just  do  not  make  sense  anymore. 
A  lot  of  these  anticompetitive,  bureau- 
cratic rules  are  only  good  to  preserve 
market  share  for  established  providers. 
But  protecting  markets  and  maintain- 
ing the  status  quo  is  not  going  to  help 
bring  lower  rates  and  advanced  services 
to  small  businesses  and  consumers  in 
Montana  or  anywhere  else. 

I  fought  very  hard  to  ensure  that 
small  business  participated  in  the  in- 
formation age.  Whether  it  is  small 
newspapers,  small  cable  operators  we 
have  in  Montana,  or  the  small  business 
of  radio,  these  businesses  are  the  back- 
bone of  communications  in  Montana. 

I  have  sought  to  include  non- 
discrimination safeguards  for  small 
newspapers  so  that  small  information 
providers,  especially  in  rural  areas, 
will  be  able  to  purchase  certain  ele- 
ments of  a  common  carrier  service  of- 
fering on  the  smallest  per  unit  basis 
that  is  technically  feasible. 

In  addition,  small  cable  operators, 
when  freed  from  regulatory  restraints 
in  past  legislation,  will  provide  perhaps 
our  best  opportunity  for  telecommuni- 
cations services  in  many  of  our  Na- 
tion's rural  areas. 

They  all  the  time  talk  about  the  in- 
formation highway,  that  glass  high- 
way. Everybody  says:  When  are  you 
going  to  build  it?  I  am  not  real  sure 
that  it  is  not  already  there. 

It  is  already  there.  All  we  have  to  do 
is  take  off  some  restrictions  so  that  it 
can  be  used.  And  there  is  a  ramp  on  it 
and  there  is  a  ramp  off  of  it.  That  is 
what  we  have  to  make  sure  of  in  this 
legislation. 

Finally,  I  had  deep  concerns  that  one 
of  the  Nation's  most  important  tele- 
communications small  business  indus- 
tries, radio — I  am  familiar  with  radio — 
was  being  passed  over  in  the  effort  to 
deregulate  information  providers. 
Radio  ownership  decisions  need  to  be 
made  by  operators  and  investors,  not 
the  Federal  Government.  That  is  why 
we  need  to  eliminate  the  remaining 
caps  on  national  and  local  radio  owner- 
ship. 

Nationally,  there  are  more  than 
11.000  radio  stations  providing  service 
to  every  city,  town,  and  rural  commu- 
nity in  the  United  States.  Presently, 
no  one  can  control  more  than  40  sta- 
tions, 20  AM  and  20  FM  stations.  Clear- 
ly, the  radio  market  is  so  incredibly 
vast  and  diverse  that  there  will  be  no 
possibility  that  any  one  entity  could 
control  enough  stations  to  be  able  to 
exert  any  market  power  over  either  ad- 
vertisers or  radio  programmers. 

At  the  local  level,  while  the  Federal 
Communications  Commission  several 
years  ago  modified  its  duopoly  rules  to 
permit  limited  combinations  of  sta- 
tions in  the  same  service,  in  the  same 
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market,  there  are  still  stringent  limits 
on  the  ability  of  radio  operators  to 
grow  in  their  markets.  Further,  FCC 
rules  permit  only  very  restricted  or  no 
combinations  in  smaller  markets. 
These  restrictions  handcuff  broad- 
casters and  prevent  them  from  provid- 
ing the  best  possible  service  to  listen- 
ers in  all  of  our  States. 

So,  Mr.  President,  this  will  be  land- 
mark legislation.  It  is  legislation  that 
we  worked  on  ever  since  the  first  day 
we  stepped  into  the  Senate,  because  I 
happen  to  believe  it  is  key  to  distance 
learning;  it  is  the  key  to  telemedicine; 
it  is  key  to  the  future  of  those  States 
that  are  remote  and  must  be  in  contact 
with  the  rest  of  the  world. 

I  appreciate  the  work  of  my  good 
friend,  the  Senator  from  Alaska,  and 
how  he  fights  very  hard  because  no  one 
has  cities  and  towns  and  villages  that 
are  more  remote  from  the  rest  of  the 
world  than  he  has.  And  he  understands 
that.  Nobody  understands  that  in  this 
body  more  than  he  does.  Now,  we  have 
some  vastness  in  Montana  but  it  does 
not  compare  in  any  way  with  the  State 
of  Alaska. 

So  as  we  move  this  debate  forward,  I 
hope  that  we  will  keep  an  open  mind 
and  really  keep  our  eye  on  the  ball  be- 
cause we  have  within  our  grasp  the 
ability  now  to  turn  loose  a  giant  in  our 
economic  world  and  provide  services  to 
people  who  have  never  had  those  serv- 
ices before. 

Mr.  President,  I  thank  you  and  I 
yield  the  floor. 

Mr.  ROLLINGS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  ROLLINGS.  Mr.  President,  I  un- 
derstand momentarily  my  distin- 
guished colleague  from  Nebraska  wants 
to  be  heard  on  the  amendment. 

I  would  be  prepared,  at  the  conclu- 
sion of  his  remarks,  to  urge  adoption  of 
the  Pressler  amendment  to  the  Stevens 
amendment  and  thereupon  urge  adop- 
tion of  the  Stevens  amendment  itself. 

The  Senator  from  Montana,  who  is  a 
professional  auctioneer,  should  under- 
stand that  the  daddy  rabbit  of 
auctioneering  is  the  Senator  from 
Alaska.  He  has  already  made  $7  billion 
for  us,  and  this  amendment  here  is 
going  to  make  up  another  $7  billion  to 
get  us  by  a  budget  point  of  order. 

But  let  me,  in  saying  that,  acknowl- 
edge the  hard  work  and  leadership  that 
the  Senator  from  Montana  has  given. 
Since  his  very  initiation  on  the  Com- 
merce Committee  itself,  he  has  been  a 
leader:  he  has  been  interested:  he  has 
been  contributing:  and  he  has  been  a 
tremendous  help  in  bringing  this  bill  to 
the  floor. 

Mr.  BURNS.  If  the  Senator  will  yield, 
I  thank  the  Senator  for  those  kind 
words.  And  if  I  can  possibly  get  the  job 
of  auctioneering  the  spectrum.  I  prob- 
ably would  vacate  this  chair  which  I 
am  standing  in  front  of. 

Mr.  ROLLINGS.  I  am  going  to  lead 
on  that  one  myself. 


I  yield  the  floor. 

Mr.  KERREY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  KERREY.  Mr.  President.  I  have 
reviewed  the  amendment  that  the  dis- 
tinguished Senator  from  Alaska  is  of- 
fering, and  as  I  understand  it,  what  it 
does  is  it  offsets  an  adverse  score  that 
this  bill  has  received  from  the  Congres- 
sional Budget  Office.  CBO  has  said  this 
bill,  in  particular  the  universal  service 
fund,  is  going  to  cost  $7  billion  over  the 
next  5  years.  Even  though  that  is  $3  bil- 
lion less  than  what  the  current  univer- 
sal service  fund  does,  there  is  the  need 
to  come  up  with  $7  billion  to  avoid  a 
budget  point  of  order. 

Now,  I  point  out  that  under  the  budg- 
et resolution  that  was  passed,  when 
was  that,  l\*i  weeks,  2  weeks  ago,  I  be- 
lieve that  the  Commerce  Committee  is 
going  to  be  looking  at  having  to  rec- 
oncile $20  billion,  $30  billion  anjrway,  so 
you  are  going  to  have  your  hands  full. 
The  committee  will  be  trying  to  come 
up  with  money  to  try  to  get  within  the 
recommendations  of  that  budget  reso- 
lution. 

What  this  amendment  does.  It  comes 
up  with  that  $7.1  billion  in  the  follow- 
ing fashion.  It  extends  the  spectrum 
actions  that  are  scheduled  to  expire  in 
1998  for  another  2  years,  generating  $4.5 
billion  according  to  CBO,  and  then  it 
does  something  that  is  of  particular  in- 
terest, I  believe,  Mr.  President — and 
many  people  would  ordinarily  oppose 
this  but  they  are  not — and  that  is  the 
broadcasters  have  today  assigned  a  2- 
gigahertz  spectrum  in  order  to  do  aux- 
iliary services.  When  they  are  going 
out  in  the  field  and  they  are  doing 
some  broadcasting  out  in  the  field, 
they  use  that  2-gigahertz  spectrum. 

This  amendment  would  transfer  that 
over  a  7-year  period  from  2  gigahertz  to 
4  gigahertz,  and  then  that  2-gigahertz 
spectrum  would  be  auctioned  off,  gen- 
erating an  estimated  $3.8  billion  over 
the  5-year  period. 

Under  normal  circumstances,  the  Na- 
tional Association  of  Broadcasters 
would  probably  oppose  this,  but  there 
are  other  things  in  this  bill  that  they 
like,  so  they  are  not  going  to  oppose  it. 
I  believe  that  the  distinguished  Sen- 
ator from  Alaska  has  made  a  good 
amendment  that  will  in  fact  cover  the 
$7.1  billion.  And  so,  therefore,  Mr. 
President,  I  will  not  object  to  this 
being  accepted  by  unanimous  consent. 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  STEVENS.  The  Senator  from  Ne- 
braska has  demonstrated  how  he  is  a 
quick  study.  He  is  right.  I  would  add 
one  thing.  I  think  the  National  Asso- 
ciation of  Broadcasters  are  going  to 
want  some  additional  spectrum  beyond 
what  is  in  this  bill.  We  will  work  that 
out.  But  this  has  been  scored,  and  we 
will  work  that  out  with  them  as  we  go 
forward  to  make  sure  that  we  under- 
stand the  problem. 


The  simple  problem  is  that  this  bill 
could  not  go  forward  unless  we  within 
its  terms  meet  the  scoring  problem 
that  the  Senator  from  Nebraska  has 
outlined. 

Again,  I  point  out  we  are  not,  how- 
ever, by  this  bill  spending  money  for 
universal  service.  But  the  budget  proc- 
ess now  makes  us  account  for  those 
moneys  we  must  be  paid  by  the  private 
sector  pursuant  to  a  mandate,  and 
since  we  are  continuing  a  mandate, 
partially  reducing  it  somewhat  for  uni- 
versal service,  it  will  cost  less  than  the 
old  universal  service,  we  now  must  off- 
set it. 

I  think  it  is  responsible  on  the  part 
of  the  Government  to  do  that  because 
there  Is  always  the  possibility  some  fu- 
ture Congress  might  decide  not  to  man- 
date that  service  but  require  the  Gov- 
ernment to  pay  It. 

So  we  have,  in  effect,  met  the  chal- 
lenge of  the  Budget  Act  and,  in  doing 
so,  we  will  actually,  within  this  period, 
raise  the  additional  moneys  which  I  be- 
lieve will  be  utilized  in  offsetting  other 
budget  problems  as  we  go  along.  I  do 
not  believe  that  will  be  required  by  any 
action  of  the  Congress  in  the  future  to 
charge  the  cost  of  universal  service  to 
the  taxpayers. 

Again,  in  my  judgment,  universal 
service  is  required  so  someone  who 
comes  up  to  my  State  who  wants  to 
call  home  literally  can  do  it,  or  wants 
to  bring  up  a  computer  and  be  attached 
to  data  services  can  make  that  inter- 
section with  the  telecommunications 
system  of  our  country. 

I  believe  sincerely  in  universal  serv- 
ices because  without  the  universal 
services,  the  villages  and  towns  of  our 
rural  areas  would  be  still  in  probably 
the  early  part  of  the  20th  if  not  the 
19th  century  while  we  all  go  into  the 
21st.  If  they  are  not  to  be  left  in  the  po- 
sition where  they  are  without  employ- 
ment because  they  cannot  attach 
themselves  to  this  new  telecommuni- 
cations miracle  of  the  United  States, 
then  I  think  they  will  be  a  burden  on 
the  rest  of  the  country. 

My  friend  George  Gilder  believes  that 
in  the  future,  the  computer  will  re- 
place, in  effect,  the  networks  because 
the  networks  will  become,  in  effect,  a 
gigantic  computer  network  rather  than 
just  a  television  network.  He  tells  us 
that  what  is  going  to  happen  is  that  we 
are  going  to  have  access  through  the 
computer  industry  to  interconnect 
Americas  schools  and  colleges  in  truly 
a  new  worldwide  web  of  glass  and  air. 

If  people  want  to  think  about  it, 
there  is  no  way  we  can  afford  to  have 
this  bill  stopped  by  a  budget  point  of 
order.  That  is  the  reason  for  our 
amendments.  I  join  in  urging  adoption 
of  these  amendments. 

Mr.  PRESSLER.  I  urge  the  adoption 
of  the  amendment. 

Mr.  ROLLINGS.  First,  adoption  of 
the  Pressler  amendment.  If  there  is  no 
further  debate.  I  urge  the  adoption  of 
the  Pressler  amendment. 
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VOTE  ON  AMENDMENT  NO.  1257  AS  AMENDED 

The  PRESIDING  OFFICER.  If  there 
Is  no  further  debate,  the  question  oc- 
curs on  agreeing  to  the  second-degree 
amendment  No.  1257  offered  by  the  Sen- 
ator from  South  Dakota.  Senator 
Pressler. 

The  amendment  (No.  1257)  was  agreed 
to. 

Mr.  HOLLINGS.  I  urge  adoption  of 
the  Stevens  amendment,  as  amended 
by  the  Pressler  amendment. 

VOTE  ON  AMENDME.VT  NO.  1256 

The  PRESIDING  OFFICER.  If  there 
Is  no  further  debate  on  the  Stevens 
amendment  No.  1256.  as  amended,  the 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1256),  as  amend- 
ed, was  agreed  to. 

Mr.  PRESSLER.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President.  I  wish 
to  thank  the  managers  of  the  bill  and 
those  patient  with  us.  I  thought  It  was 
essential  first  to  proceed  with  these 
amendments.  Otherwise,  we  would  be 
wasting  our  time  if  a  budget  point  of 
order  had  the  effect  of  pulling  the  bill 
down.  I  thank  all  concerned. 

Mr.  LOTT.  Mr.  President,  I  inquire 
what  the  parliamentary  situation  is? 
Are  we  back  now  to  making  opening 
statements  at  this  point? 

The  PRESIDING  OFFICER.  Opening 
statements  are  appropriate  at  this 
time. 

Mr.  LOTT.  Mr.  President,  I  do  want 
to  rise  in  support  of  this  legislation 
and  make  an  opening  statement.  I 
would  like  to  begin,  as  others  have  al- 
ready done,  by  congratulating  and 
commending  the  distinguished  Senator 
from  South  Dakota  for  the  hard  work 
that  he  has  put  into  this  legislation.  Of 
course,  many  members  of  the  commit- 
tee have  been  working  on  this  legisla- 
tion for  several  months.  As  the  distin- 
guished former  chairman  said  earlier, 
way  back  in  1993  there  was  a  lot  of 
work  going  on  on  legislation  that  led 
to  this  moment. 

But  I  know  from  personal  experience 
and  observation  that  the  chairman  of 
the  Commerce,  Science,  and  Transpor- 
tation Committee,  Senator  Pressler, 
said  immediately  after  the  election  in 
1994  that  this  is  an  issue  that  is  going 
to  be  given  high  priority,  a  great  deal 
of  his  attention  and  we  were  going  to 
work  together  to  find  solutions  to  the 
problems  that  had  prevented  its  consid- 
eration last  year  and  earlier.  He  made 
a  commitment  also  to  make  it  a  bipar- 
tisan effort.  So  that  is  why  we  are  here, 
because  the  chairman  of  the  committee 
gave  this  such  high  priority  and  he  has 
worked  diligently  to  resolve  problems 
that  had  been  delaying  this  legislation. 

I  just  want  to  acknowledge  that  fact 
at  the  very  beginning  of  this  debate. 


We  have  a  long  way  to  go,  but  I  know 
now  we  have  started  down  the  path  to- 
ward passing  this  legislation.  I  think  it 
is  a  tremendous  undertaking. 

This  is  big  legislation.  It  is  impor- 
tant legislation.  It  involves  a  signifi- 
cant part  of  the  overall  economy  in 
this  country.  It  is  going  to  create  jobs. 
It  is  going  to  raise  revenue  because  it 
is  going  to  be  such  a  dynamic  explosive 
field.  We  are  fixing  to  unleash  the 
bounds  that  have  been  holding  back 
this  competition  and  advancements 
and  this  development.  I  think  that  no 
other  segment  of  the  economy  in  the 
next  10  years  will  be  more  dynamic  and 
more  exciting  than  that  of  tele- 
communications. 

I  also  want  to  commend  the  distin- 
guished Senator  from  South  Carolina 
who  is  working  at  this  very  moment  to 
resolve  potential  problems  on  this  leg- 
islation, but  Senator  Hollings  worked 
so  hard  last  year  to  bring  about  the 
passage  of  the  bill  through  the  Com- 
merce. Science,  and  Transportation 
Committee.  It  did  not  come  to  consid- 
eration, partially  because  we  just  ran 
out  of  time. 

But  Senator  Rollings  again  this 
year  has  shown  a  commitment  to  get 
legislation  developed  that  we  can  pass. 
He  is  the  major  reason  we  are  going  to 
have  bipartisan  legislation.  We  should 
have  more  legislation  like  this  in  the 
Senate.  This  is  really  the  first  bill  of 
the  year  of  major  Import  that  I  believe 
will  pass  by  an  overwhelming  biparti- 
san vote.  So  many  of  our  Issues  have 
been  considered  in  a  partisan  way.  have 
been  delayed  with  amendments.  We 
have  had  filibusters;  50  amendments  on 
the  budget  resolution.  But  In  this  case, 
we  will  have  a  chance  to  develop  a  bill 
that  can  be  bipartisan  and  also  a  bill 
that  will  pass  this  body  first  instead  of 
the  other  body  of  Congress.  That  is  no 
Insignificant  accomplishment. 

Senator  Inouye  certainly  has  also 
been  very  Interested  in  telecommuni- 
cations. He  worked  on  it  last  year  and 
has  been  helpful  this  year. 

The  indomitable  Senator  Stevens 
from  Alaska  is  always  there.  When  the 
debate  gets  hot  and  heavy.  Senator 
Stevens  from  Alaska  will  always  rise 
to  the  occasion,  as  he  has  on  this  bill. 

I  have  one  other  recognition  before  I 
get  into  my  comments.  I  want  to  rec- 
ognize the  staff  members  who  have 
done  great  work,  hard  work.  It  has 
been  laborious,  tedious,  and  they  have 
solved  so  many  problems  through  the 
great  efforts  of  Paddy  Link,  and  my 
own  staff  assistant  Chip  Pickering, 
clearly  one  of  the  brightest  young  men 
I  have  known  in  my  life.  We  would  not 
be  here  without  their  help. 

Let  me  begin  with  a  quote  from  testi- 
mony before  the  committee  earlier.  It 
begins  with  a  quote  from  a  Senator 
from  Washington  State,  Senator  Mag- 
nuson,  who  served  with  great  distinc- 
tion on  the  Commerce,  Science,  and 
Transportation  Committee.  He  put  it 


very  aptly  when  he  said  In  this  particu- 
lar area  of  legislation  "each  industry 
seeks  a  fair  advantage  over  its  rivals." 

And  then  quoting  the  witness  that 
was  before  the  committee: 

Each  Industry  wants  prompt  relief  so  that 
It  can  enter  the  others'  fields,  but  at  the 
same  time  wants  to  avoid  the  pain  of  new 
competition  In  Its  own  field  by  tactics  that 
will  delay  that  competition  as  long  as  pos- 
sible. It  Is.  therefore,  up  to  the  Congress  to 
make  the  tough  calls  and.  In  effect,  cut  the 
Gordlan  knot. 

That  is  what  we  are  trying  to  do  with 
this  legislation,  cut  the  Gordlan  knot 
that  has  held  this  dynamic  field  of  the 
economy  back  now  for  several  years. 

As  unbelievable  as  it  sounds,  the 
Communications  Act  of  1934  passed  in 
the  era  of  the  Edsel,  and  it  is  still  the 
current  law  of  the  land.  That  act  now 
governs,  in  fact,  constrains  the  most 
dynamic  sector  of  the  U.S.  economy — 
telecommunications.  Just  as  the  Edsel 
became  a  symbol  of  all  that  is  out- 
dated, so  is  the  1934  Communications 
Act.  That  act  is  based  on  old  tech- 
nology and,  consequently,  on  an  out- 
dated, rigld-monopoly-based-regu- 
latory  model.  Boy.  that  sounds  bad,  but 
that  is  what  we  have  today.  It  is  time 
we  changed  that. 

That  system  cannot  accommodate 
the  rapidly  developing  capabilities  of 
new  technologies  and  advanced  net- 
works. Instead,  it  acts  to  restrict  com- 
petition, innovation,  and  investment. 

Under  that  framework,  markets  are 
allocated,  not  won,  by  the  sweat  of 
competition.  Currently  monopolies, 
oligopolies  or,  at  best,  limited  competi- 
tion exist  in  local  long  distance  and 
cable  markets.  More  than  40  of  our  50 
States  prohibit  any  entrepreneur  or 
competitor  from  offering — even  offer- 
ing— local  telephone  service. 

The  1984  consent  decree  which  broke 
up  AT&T  continues  to  restrict  the  Bell 
operating  companies  from  offering  long 
distance  or  manufacturing. 

We  should  have  fixed  that  long  ago. 
It  would  have  created  jobs  and  would 
have  been  positive  for  the  economy. 

Current  law  prohibits  cable  compa- 
nies and  telephone  companies  from 
competing  in  each  other's  markets. 
They  are  willing  to  do  that.  They  want 
to  do  that.  Why  should  we  not  let  them 
do  that? 

Another  1934  law,  the  Public  Utility 
Holding  Company  Act,  PUHCA,  pre- 
vents registered  electric  utilities  from 
using  their  Infrastructure  and  net- 
works to  offer  telecommunication  serv- 
ices to  the  49  million  American  homes 
that  they  serve.  All  of  these  restric- 
tions and  regulations  and  allocations 
are  truly  the  equivalent  of  an  "Edsel" 
in  the  space  and  Information  age.  In 
the  case  of  utilities,  they  are  already 
wired,  hooked  up.  They  have  the  capa- 
bility to  offer  all  kinds  of  services.  Yet, 
they  are  told,  no,  you  cannot  do  that. 
Why?  There  is  no  good  explanation  or 
justification  for  it — especially  if  we  do 
this  legislation  in  a  way  that  is  fair, 
open,  and  allows  competition  for  all. 


In  stark  contrast,  the  Telecommuni- 
cations Competition  and  Deregulation 
Act  of  1995 — this  bill — will  move  tele- 
communications into  the  21st  century 
and  will  finally  leave  the  era  of  the 
Edsel  behind.  S.  652  will  achieve  this 
through  full  competition,  open  net- 
works, and  deregulation.  That  is  what 
this  bill  is  all  about.  That  is  what  we 
say  we  want.  Senators  stand  up  and  say 
it  day  In  and  day  out,  about  all  kinds 
of  situations.  Well,  in  this  bill.  In  this 
area,  that  is  what  we  would  do. 

This  bill  provides  a  framework  where 
entrepreneurs  and  free  enterprise  will 
make  the  information  superhighway  a 
reality,  not  just  a  conversation  piece. 
As  a  result,  tremendous  benefits  and 
applications  will  flow  to  our  economy, 
to  education,  and  health  care.  Indus- 
tries will  benefit  from  expanding  mar- 
kets and  opportunities,  and  consumers 
will  benefit  from  lower  prices  in  their 
local,  long  distance,  manufacturing, 
and  cable  services. 

If  one  hears  the  protest  of  the  var- 
ious Industries,  it  is  not  because  the 
bill  is  too  regulatory;  no,  just  the  oppo- 
site is  true.  It  is  because  this  bill  re- 
moves all  of  the  protection  and  market 
allocations  that  made  their  respective 
businesses  safe  and  secure  from  the  rig- 
ors of  vigorous  competition. 

Under  S.  652,  all  State  and  local  bar- 
riers to  local  competition  are  removed 
upon  enactment.  An  immediate  process 
for  removing  line  of  business  restric- 
tions on  the  Bells  Is  put  in  place.  More- 
over, the  Bell  companies  are  given  the 
freedom  to  immediately  compete  out  of 
region  and  provide  a  broad  range  of 
services  and  applications  known  as 
incidentals.  These  include  lucrative 
markets  in  audio,  video,  cable,  cel- 
lular, wireless,  information  services, 
and  signaling. 

The  1934  PUHCA  is  amended  to  allow 
registered  electric  utilities  to  join  with 
all  other  utilities  in  providing  tele- 
communication services,  providing  the 
consumer  with  smart  homes,  as  well  as 
smart  highways. 

Upon  enactment,  telephone  and  cable 
companies  are  allowed  to  compete. 
Current  restrictions  barring  telephone 
cable  entry  are  eliminated. 

As  the  telephone/cable  restriction  is 
removed,  S.  652,  rightfully,  loosens  and 
removes  cable  regulation.  For  cable  to 
convert  and  compete  in  the  telephone 
area,  it  will  be  freed  from  the  regu- 
latory burdens  that  limit  investment 
and  capital  capability,  which  has  been 
a  problem  in  recent  years  for  the  cable 
industry. 

The  restrictions  placed  on  broad- 
casters, also  during  a  bygone  era,  be- 
fore cable,  wireless  cable,  and  advanced 
networks,  would  be  reformed. 

Ownership  restrictions  on  broadcast 
TV  are  raised.  An  amendment  remov- 
ing restrictions  on  radio  ownership  will 
be  adopted,  and  this  is  one  we  have 
worked  hard  on,  and  we  have  broad 
support  now  for.  The  FCC  is  granted 


the  authority  to  allow  broadcasters  to 
move  toward  advanced,  digital  TV  and 
to  use  excess  spectrum,  created  by 
technological  advance,  for  broad  com- 
mercial purposes.  Broadcast  license 
procedures  are  reformed  and  stream- 
lined. 

S.  652,  again,  moving  in  from  the 
communications  policy  of  the  past, 
goes  from  a  protectionist  policy  to  one 
appropriate  for  the  global  economy  and 
technology  of  the  21st  century.  The  bill 
promotes  investment  and  growth  by 
opening  U.S.  telecommunications  mar- 
kets on  a  fair  and  reciprocal  basis. 

In  short,  S.  652  constructs  a  frame- 
work where  everybody  can  compete  ev- 
erywhere in  everything.  It  limits  the 
role  of  Government  and  Increases  the 
role  of  the  market.  It  moves  from  the 
monopoly  policies  of  the  1930s  to  the 
market  policy  of  the  future. 

Toward  that  end.  the  removal  of  all 
barriers  to  and  restrictions  from  com- 
petition is  extremely  important,  and  it 
is  the  primary  objective,  and  I  believe, 
the  accomplishment  of  this  legislation, 
thanks  to  the  efforts  of  Chairman 
Pressler  and  the  former  chairman. 
Senator  Rollings  of  South  Carolina. 

In  addressing  the  local  and  long  dis- 
tance Issues,  creating  an  open  access 
and  sound  interconnection  policy  was 
the  key  objective,  and  it  was  not  easy 
to  come  up  with  a  solution  that  we 
could  get  most  people  to  be  com- 
fortable with.  It  is  critical  to  recognize 
the  reason  why  all  of  these  barriers,  re- 
strictions, and  regulations  exist  in  the 
first  place — the  so-called  bottleneck. 
Opening  the  local  network  removes  the 
bottleneck  and  ensures  that  all  com- 
petitors will  have  equal  and  universal 
access  to  all  consumers.  Such  access 
guarantees  full  and,  I  believe,  fair  com- 
petition. 

The  open  access  policy  makes  it  pos- 
sible for  us  to  move  to  full,  free-mar- 
ket competition  in  local  and  long  dis- 
tance services,  avoid  antitrust  dangers, 
and  dismantle  old  regulatory  frame- 
work. 

In  fact,  the  Heritage  Foundation 
makes  the  following  statement  and 
points  to  the  open  access  interconnec- 
tion policy; 

Policymakers  of  a  more  conservative  or 
free  market  orientation  should  not  fear 
this  open  access  policy.  In  fact,  they  should 
favor  It  for  three  reasons: 

First,  there  Is  a  rich,  common  law  history 
that  supports  the  open  access  philosophy. 

They  cite  railroad  and  telegraph  pol- 
icy in  America  and  common  law  tradi- 
tion dating  all  the  way  back  to  the 
Roman  Empire. 

Second,  open  access  works  to  eliminate 
any  unfair  competitive  advantages  accrued 
by  companies  that  have  benefited  from  Gov- 
ernment-provided monopolies. 

Third,  open  access  removes  the  need  for 
other  regulations  because  the  market  be- 
comes more  competitive  If  everyone  Is  on 
equal  footing. 

It  is  the  only  way  to  address  eco- 
nomic deregulation  where  a  bottleneck 


distribution  system  exists.  It  is  the 
same  policy  which  allows  market 
forces,  instead  of  regulation,  to  work 
in  the  case  of  long  distance,  railroads, 
and  in  the  oil  and  natural  gas  pipeline 
distribution  system. 

It  is  those  examples  of  deregulation 
to  which  we  should  look,  not  to  models 
of  deregulation  where  no  bottleneck 
exists,  such  as  airline  or  trucking. 

Open  networks  will  provide  small  and 
mid-sized  competitors  the  opportunity 
to  flourish  alongside  telecommuni- 
cation giants.  In  the  long  distance  in- 
dustry, similar  requirements  made  it 
possible  for  over  400  small  and  medium- 
sized  companies  to  develop  and  com- 
pete with  AT&T  over  the  past  10  years. 

One  of  the  better  examples  of  this  is 
a  former  high  school  basketball  coach 
from  a  small  town  in  Mississippi  by  the 
name  of  Bernle  Ebbers.  Opening  re- 
quirements such  as  interconnection, 
equal  access,  and  resale  made  it  pos- 
sible for  this  entrepreneur  to  build  a 
small  long  distance  company  into  the 
fourth  largest  in  the  country— LDDS. 
It  is  incredible  what  has  been  accom- 
plished by  this  smalltown  man  by  giv- 
ing him  an  opportunity  to  get  in  there 
and  compete,  and  boy  did  he  ever  and  is 
he  having  an  impact. 

Having  used  the  example  of  a  small 
long  distance  entrepreneur,  it  is  also 
Important  to  point  out  what  happened 
over  the  past  10  years  to  the  former 
monopolist.  AT&T.  Although  AT&T 
lost  significant  market  share,  it  has 
seen  the  long  distance  market  that  it 
has  greatly  expand,  and  its  revenues 
continue  with  strong,  healthy  growth. 

AT&T's  current  revenues,  with  60 
percent  share  in  the  long  distance  mar- 
ket, as  opposed  to  what  was  100  per- 
cent, are  now  higher  than  in  1984.  The 
same  dynamic  will  occur  in  the  local 
and  other  markets.  Opportunities  and 
markets  will  expand  for  all  partici- 
pants, as  long  as  they  are  effective  and 
efficient  in  the  competitive  environ- 
ment. 

It  is  this  free  market  model  which 
led  me  to  conclude  that  all  of  the  com- 
panies in  my  State  and  region  and.  in 
fact,  in  the  country,  will  benefit  from 
this  legislation.  I  believe  that  markets 
and  opportunities  will  expand  for  Bell 
South  and  LDDS.  both  of  which  are 
very  important  in  my  State  of  Mis- 
sissippi, and  other  long  distance  com- 
panies, including  electric  utilities — 
Southern  Company  and  Entergy  in  my 
part  of  the  United  States,  and  cable 
companies  and  broadcasters  will  have 
new  opportunities  to  grow  and  expand. 

A  competitive  model  will  create  a 
bigger  pie  for  all  the  providers,  but 
more  importantly,  it  is  the  consumers 
and  the  overall  economy  of  my  region, 
and  I  believe  the  whole  country,  that 
will  benefit  from  this  legislation. 

For  consumers  and  competitors,  the 
open  access  requirements  will  do  for 
telecommunications  what  the  Inter- 
state Highway  System  has  done  for  the 
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shipment  of  tangible  goods  and  the 
movement  of  people  and  ensure  that  all 
competitors  will  have  a  way  to  deliver 
goods  and  services  to  anyone  anywhere 
on  the  information  superhighway. 

Other  requirements,  such  as  number 
of  portability  and  dialing  parity  are 
just  common  sense,  procompetltive. 
and  fair.  A  consumer  does  not  want  to 
have  to  dial  more  digits  or  access 
codes,  and  if  required  to  do  so.  they 
will  be  less  likely  and  probably  not 
switch  to  the  competitive  provider. 
History  shows  that  dialing  parity  in 
long  distance  services  and  1-800  service 
greatly  enhanced  competition— or  the 
lack  of  dialing  parity  serves  as  an  ef- 
fective barrier  to  that  competition. 

Likewise,  a  small  business  or  residen- 
tial consumer  will  not  switch  to  the 
competitor  if  It  meant  the  loss  of  his  or 
her  current  number.  They  will  not  do 
it.  The  disruption  to  a  business  or  indi- 
vidual or  family  is  too  great.  That  is 
why  we  had  to  deal  with  this  issue  in 
this  legislation,  although  there  was  a 
lot  of  opposition  to  it. 

Another  key  element  of  S.  652  Is 
eliminating  monopoly-based  regula- 
tions and  putting  in  place  a  mechanism 
to  remove  those  regulations. 

The  bill  eliminates  rate-of-return 
regulation,  a  regulatory  model  which 
cannot  logically  exist  in  a  competitive 
environment  created  by  this  legisla- 
tion. States  are  encouraged  to  move  to 
more  flexible  and  competitive  models. 

S.  652  requires  the  FCC  to  forbear  or 
to  eliminate  any  past  or  current  regu- 
lation requirement  which  would  no 
longer  make  sense  in  this  market  base 
of  competition.  There  will  be  a  bian- 
nual regulatory  review  in  this  legisla- 
tion that  would  recommend  the  elimi- 
nation, modification,  or  other  needed 
regulatory  reform  in  the  future. 

Mr.  President,  in  closing.  I  think  it  is 
time  to  adopt  this  communications 
policy  for  the  future.  It  provides  the 
right  framework,  it  removes  all  bar- 
riers and  restrictions  to  free  market 
competition,  innovation,  and  Increased 
investment. 

With  the  passage  of  this  legislation 
our  economy  will  grow  a  lot  faster.  We 
have  had  tremendous  estimates  of  the 
kind  of  economic  impact  this  legisla- 
tion will  have  in  the  billions  of  dollars. 
More  jobs  will  be  created,  applications 
in  education  and  health  care  will  ex- 
pand more  quickly,  and  the  quality  of 
life  will  improve  in  both  rural  and 
urban  areas. 

It  is  time  to  move  beyond  the  culture 
of  timidity  where  the  companies  and 
political  leaders,  regulators,  and  the 
courts  resist  needed  reform,  fear  com- 
petition, and  opt  for  the  security  and 
inferiority  of  the  status  quo. 

We  know  that  is  what  the  election 
was  about  last  year,  change  in  the  sta- 
tus quo.  Boy,  this  bill  will  do  that.  It  is 
time  to  trade  in  the  Edsel  and  pass 
telecommunications  legislation  that 
will  move  us  truly  into  the  future. 


I  do  want  to  note  that  I  think  that 
the  center  that  holds  this  legislation 
together  is  the  part  that  deals  with  the 
entry  test.  When  the  local  Bell  compa- 
nies get  into  long  distance  and  they  get 
into  the  local  unbundled  market,  we 
have  a  delicate  balance  there. 

Are  they  totally  happy?  No,  they 
would  like  a  fair  advantage  In  each 
case,  but  we  have  been  able  to  cobble 
together  this  important  balance,  and  I 
think  it  is  one  that  we  should  support. 
I  believe  that  we  will  be  able  to  get 
this  legislation  through. 

In  conclusion.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  information  specifically 
citing  the  impact  that  this  legislation 
can  have  in  my  home  State  of  Mis- 
sissippi. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

What  Does  rr  Mean  for  Mississippi? 

Mississippi  Is  home  to  some  of  the  Nation's 
new  leaders  in  every  seirment  of  tele- 
communications. 

Mississippi  Is  prospering  and  benefitting 
from  the  contributions  made  by  the  larg'est 
and  fastest  growing  regional  company.  Bell 
South. 

LDDS.  a  Jackson,  MS  company,  is  the 
fourth  largest  long  distance  company  In  the 
Nation  and  an  expanding  International  force. 
It  Is  a  true  American  success  story. 

M-TEL.  another  Jackson  based  company. 
Is  a  dynamic  entrepreneurial  and  leading  na- 
tional company  In  wireless  paging  service. 

A  dynamic  culture  of  young  entrepreneurs 
In  cellular  services  is  thriving  throughout 
the  State. 

Parent  companies  to  Mississippi  Power  and 
Mississippi  Power  and  Light.  Entergy  and 
Southern  Company,  are  pioneer  companies 
promoting  utility  participation  In  tele- 
communications and  advanced  networks. 
They  will  pave  the  way  for  smart  homes  and 
highways  In  our  State. 

Cable  companies  of  all  sizes  have  deployed 
throughout  Mississippi  Into  virtually  every 
small  town. 

Wireless  cable  services  have  exploded  in 
both  rural  and  urban  areas  of  my  State. 

Mississippi,  In  cooperation  with  National 
Aeronautical  and  Space  Administration,  our 
leading  educational  Institutions  and  South 
Central  Bell,  has  deployed  an  advanced  net- 
work which  connects  schools,  universities. 
Federal  facilities,  super  computers  and  na- 
tional data  bases.  It  Is  an  educational  and 
high  tech  model  for  the  future  and  the  Na- 
tion. 

It  Is  In  my  home  State  of  Mississippi  that 
I  have  seen  and  experienced  the  benefits  of 
the  communications  revolution.  I  know  what 
It  means  to  the  economy  and  quality  of  life 
for  my  State.  It  means  the  creation  of  high 
tech  Jobs,  attracting  new  industry,  and  pro- 
moting and  connecting  Mississippi  to  the  Na- 
tion's best  educational  opportunities. 

As  a  Senator  from  a  State  which  has  be- 
come a  leading  telecommunications  center,  I 
come  to  this  debate  with  the  conviction  that 
this  legislation  will  serve  Mississippi's,  the 
Nation's,  consumers'  and  competitors'  best 
Interest. 

S.  652  promotes  and  accelerates  the  com- 
munication revolution  by  tearing  down  all 
barriers  and  restrictions  preventing  the  ben- 
efits of  free  market  competition. 
•  Mississippi's  economy,  with  telecommuni- 
cations serving  as  a  key  catalyst.  Is  growing 


and  expanding.  This  legislation  will  further 
fuel  Its  growth. 

Under  S.  652,  Mississippi  companies  will 
have  new  opportunities  and  expanded  mar- 
kets as  well  as  the  challenges  of  competi- 
tion. South  central  Bell  will  be  able  to  ex- 
pand Into  long  distance,  cable,  manufactur- 
ing and  other  services. 

LDDS,  cable  companies.  Southern  Com- 
pany. Entergy,  and  numerous  other  compa- 
nies will  be  able,  for  the  first  time,  to  begin 
competing  for  local  service  and  combining 
local,  long  distance  and  cable  services. 

With  S.  652.  Mississippi's  TV  and  radio 
broadcasters  will  see  old  restrictions  re- 
moved or  raised  which  have  stifled  growth 
and  new  business. 

Small  cable  operators  In  Mississippi  who 
have  struggled  under  the  regulatory  burden 
of  the  1992  Cable  Act.  will  see  regulatory  re- 
lief. Once  again.  Mississippi  cable  operators 
will  be  able  to  expand  and  deploy  new  serv- 
ices, regain  financial  stability  and  prepare  to 
compete  In  new  markets. 

The  competition  among  all  participants 
will  spur  innovation,  products,  advanced  net- 
works and  lower  prices  for  the  benefit  of  Mis- 
sissippi's consumers  and  Industries. 

I  want  Mississippi  to  continue  as  a  na- 
tional leader  In  telecommunications.  S.  652 
will  help  achieve  that  objective. 

For  the  Nation's  future.  S.  652  Is  one  of  the 
most  significant  pieces  of  economic  legisla- 
tion we  win  consider. 

The  President's  Council  of  Economic  Advi- 
sors estimates  the  telecommunications  de- 
regulation win  create  1.4  million  new  Jobs  by 
the  year  2003. 

A  study  by  the  WEFA  group,  funded  by  the 
Bell  Companies,  projects  3.4  million  Jobs  by 
the  year  2005  and  0.5  percent  greater  annual 
economic  growth  over  the  next  10  years. 

In  addition,  the  committee  heard  testi- 
mony that  the  Pressler  bill  will  lead  to  an 
additional  S2  trillion  In  economic  activity. 

The  communications  sector,  more  than 
any  other,  will  shape  our  future  economy  as 
well  as  our  civic  and  community  life.  This 
bill  Is  the  right  policy  to  maximize  the  bene- 
fits this  sector  of  our  economy  can  deliver. 

1  urge  my  colleagues  to  support  this  legis- 
lation. It  Is  time  for  Congress,  not  the  courts 
or  bureaucracies,  to  establish  the  commu- 
nications policy  for  the  21st  century. 

Mr.  LOTT.  Mr.  President,  I  yield  the 
floor. 

Mr.  PRESSLER.  I  thank  the  Senator 
from  Mississippi  for  his  terrific  con- 
tribution. Chip  Pickering  has  been  in 
every  step  of  the  way.  This  would  not 
be  happening  without  your  great  lead- 
ership. I  personally  thank  you  very, 
very  much. 

Mr.  President,  I  am  sending  to  the 
desk  a  managers'  amendment  which  I 
am  cosponsoring  with  Senator  HOL- 
LINGS.  This  amendment,  which  has 
been  cleared  on  both  sides  of  the  aisle, 
makes  a  number  of  technical  and 
minor  changes  in  the  bill  that  have 
been  worked  out  since  the  bill  was  re- 
ported by  the  Commerce  Committee. 

I  ask  unanimous  consent  that  when 
adopted,  the  text  be  treated  as  original 
text  for  purposes  of  further  amend- 
ment. 

At  this  point  I  would  like  to  send  the 
managers'  amendment  to  the  desk. 

Mr.  LAUTENBERG.  Mr.  President, 
reserving  the  right  to  object,  I  com- 
mend the  managers  of  the  bill  thus  far. 


I  know  they  are  anxious  to  conclude  a 
period  of  a  lot  of  hard  work  and  having 
struggled  through  many  discussions 
and  agreements  to  get  this  behind. 

The  reason  that  I  raise  the  possibil- 
ity of  an  objection  is  because,  in  the 
process  of  developing  the  managers' 
amendment,  it  was  determined  that  a 
major  research  company  based  in  New 
Jersey  but  doing  work  throughout  this 
country,  a  company  that  has  offered 
many  innovative  ideas  in  this  period  of 
new  technology  in  communication, 
would  be  prohibited  as  a  result  of  the 
present  managers'  statement  from  en- 
gaging in  manufacture,  even  though  it 
is  the  public  declaration  that  they  in- 
tend to  be  free  of  the  regional  Bell 
companies  ownership.  There  they  are,  a 
company  trying  to  engage  in  a  com- 
petitive practice. 

I  had  a  discussion  with  two  good 
friends.  Senator  Hollings  on  the 
Democratic  side  and  Senator  Pressler 
on  the  Republican  side,  to  see  if  there 
was  any  way  that  we  could  defer  action 
on  this  tonight  so  we  might  discuss  the 
competitive  environment  tomorrow 
morning. 

Apparently,  it  is  the  belief  of  the 
managers  that  this  bill  has  gone 
through  so  much  labor  and  so  many 
delicate  steps  that  to  further  delay 
that  might  be  injurious  to  the  success, 
ultimately,  of  passing  this  bill. 

So  while  I  will  not  object.  I  would 
ask  the  managers  whether  or  not  I  can 
have  their  support  for  a  discussion  of  a 
proposal  to  enable  the  competitive 
character  of  the  field  to  be  expanded 
although  it  is  lacking  in  the  statement 
of  the  managers. 

Mr.  PRESSLER.  I  want  to  commend 
my  friend  from  New  Jersey,  Senator 
LAUTENBERG.  I  know  he  is  an  experi- 
enced businessman,  and  I  know  there  is 
some  controversy  about  Bellcore.  It  is 
my  belief  that  if  Bellcore  is  sold  and 
out  there  competing,  it  should  be  able 
to  compete  without  restriction. 

That  is  based  on  the  information  I 
have  at  this  moment.  I  know  there  is  a 
great  controversy  about  manufactur- 
ing, because  about  99  percent  of  manu- 
facturing many  new  devises  is  re- 
search. 

It  seems  to  me  that  the  Senator  has 
raised  a  very  good  point.  As  I  under- 
stand it,  in  the  managers'  amendment, 
we  have  taken  this  section  out  so  we 
will  be  able  to  entertain  a  colloquy,  or 
indeed  an  amendment. 

I  have  begged  several  Senators  to 
come  tonight  to  offer  amendments.  We 
have  all  these  strong  feelings  and  we 
would  like  to  get  a  vote  on  something 
tomorrow  morning  at  9  o'clock.  As  I 
gaze  about,  I  do  not  see  any  amend- 
ments cropping  forth.  We  welcome 
amendments. 

I  want  to  thank  the  Senator  from 
New  Jersey  for  raising  this,  because 
based  on  the  information  I  have,  I  tend 
to  agree  with  what  I  think  his  position 
is.  I  think  he  has  raised  a  good  point.  If 


we  could  still  adopt  the  managers" 
amendment,  that  is  not,  as  I  under- 
stand it,  in  there.  We  have  taken  out 
anything  that  there  is  controversy 
about. 

Mr.  HOLLINGS.  Mr.  President,  first 
let  me  thank,  as  our  chairman  has  very 
dutifully  done,  the  distinguished  pre- 
siding officer,  the  Senator  from  Mis- 
sissippi. Senator  Lorr,  for  the  2  years 
that  we  worked  on  S.  1822.  The  Senator 
has  been  an  outstanding  leader  on  S. 
652  and  his  staff  Chip  Pickering  has 
done  exceptional  bipartisan  work.  We 
never  would  have  gotten  this  far.  this 
balance  that  has  been  emphasized,  had 
it  not  been  for  Senator  LOTT's  leader- 
ship. I  want  to  thank  my  distinguished 
colleague  from  New  Jersey  for  his  atti- 
tude and  approach  to  this.  What  hap- 
pens, I  have  two  lists  in  my  hands.  The 
list  of  possible  amendments  in  my  left 
hand  are  those  amendments  that  are 
not  agreed  to,  that  we  could  not  get 
consent  on  from  the  colleagues  and  the 
staffs  on  all  sides.  Objections  have  been 
heard.  We  had  a  list  of  those  things 
that  we  thought  were  peripheral  mat- 
ters like  "Replace  subsidiary  with  af- 
filiate where  it  appears,"  number  2, 
"The  FCC  may  modify  the  modified 
final  judgment  with  decrees  once  they 
are  transferred  to  the  FCC,"  and  on 
down  the  list.  These  are  things  that 
both  sides  have  agreed  to. 

Unfortunately,  other  distinguished 
Members  of  the  Senate,  and  particu- 
larly on  our  committee  of  Commerce, 
have  objected  to  the  provision  dealing 
with  Bellcore.  As  I  understand  it,  as 
the  distlngruished  Senator  from  New 
Jersey  points  out — they  are  very  com- 
petitive. Heavens  knows,  they  produced 
the  technology.  If  you  had  to  measure 
in  percentage  of  communications,  I 
would  say  90  percent  of  It  has  been  pro- 
duced in  the  Senator  from  New  Jer- 
sey's home  State  there  at  Bellcore. 

So  I  am  disposed  to  help  in  any  way 
I  can  the  Senator  from  New  Jersey.  It 
is  not  within  my  power  to  do  so  be- 
cause I  have,  like  I  say,  in  my  left  hand 
those  amendments  that  are  not  agreed 
to.  And  the  Bellcore  amendment  would 
have  to  be  on  that  particular  list. 

They  are  not  agreed  to.  There  are  at 
least  three  Senators  on  the  committee 
who  have  so  notified  us.  And  if  any 
Senator  notified  me  right  now  on  any 
of  the  other  items  in  the  managers' 
amendment  I  would  object  for  them  if 
they  could  not  even  be  here.  That 
would  be  my  duty  as  a  manager  of  the 
bill,  because  every  Senator  has  to  be 
respected. 

I  have  the  highest  respect  for  the 
Senator  from  New  Jersey.  I  will  do  ev- 
erything possible  I  can  to  help  him 
with  his  amendment. 

Mr.  LAUTENBERG.  With  that  state- 
ment, if  the  Senator  will  yield.  Mr. 
President,  I  have  no  objection  to  going 
forward. 

The  PRESIDING  OFFICER.  Without 
objection,  the  several  unanimous  con- 
sent requests  are  agreed  to. 


Mr.  KERREY.  Reserving  the  right  to 
object,  is  this  just  a  unanimous  con- 
sent to  read  the  amendment? 

Mr.  HOLLINGS.  We  have  to  read  the 
amendment. 

AMEND.MENT  NO.  1Z58 

(Purpose:  To  make  minor,  technical,  and 
other  changes  In  the  reported  bill) 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  South  Dakota  [Mr. 
Pressler]  for  himself  and  Mr.  Hollings  pro- 
poses an  amendment  numbered  1258. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

Mr.  KERREY.  Reserving  the  right  to 
object,  Mr.  President,  what  are  we 
doing  here? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota  just  asked  the 
amendments  be  considered  as  read. 

Mr.  PRESSLER.  I  am  asking  unani- 
mous consent  to  adopt  the  managers' 
amendments,  which  I  have  sent  to  the 
desk,  and  which  have  been  cleared  on 
both  sides  of  the  aisle. 

Mr.  HOLLINGS.  Is  that  cleared  with 
the  distinguished  Senator? 

Mr.  KERREY.  I  have  great  respect 
for  the  Senators  from  South  C2Lrolina 
and  South  Dakota,  but  I  have  not  read 
the  amendment.  It  was  just  brought  to 
me.  It  is  40-some  pages  long  and  I  un- 
derstand there  is  lots  in  it.  I  cannot.  I 
object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Is  there  debate  on  the  amendment? 

Mr.  PRESSLER.  I  suggest  the  ab- 
sence of  a  quorum. 

Mr.  KERREY.  Mr.  President.  I  ask 
unanimous  consent  to  withhold  the  re- 
quest for  the  quorum  call. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

The  Senator  from  Nebraska  seeks 
recognition?  The  Senator  from  Ne- 
braska. 

Mr.  KERREY.  Mr.  President.  I  know 
there  is  some  confusion.  I  see  my  friend 
from  South  Carolina  and  South  Dakota 
as  well.  I  have  a  great  deal  of  respect 
for  them.  I  take  a  great  deal  of  interest 
in  this  legislation.  They  have  been 
kind  to  allow  a  member  of  my  staff  to 
sit  in  on  lots  of  the  deliberation. 

But  I  want  my  colleagues  to  under- 
stand there  is  a  lot  in  this  bill  that  is 
not  very  well  understood.  I  declai'e 
straight  out  I  will  not  vote  for  this  bill 
in  its  current  form.  I  am  here  because 
I  see  great  promise  in  telecommuni- 
cations. I  see  great  promise,  in  fact,  in 
deregulating  the  telecommunications 
industry  and  using  competition  to  reg- 
ulate £is  opposed  to  having  Government 
mandates  and  so  forth  do  the  job. 

But  in  1986  I  signed  a  deregulation 
bill.  I  may  be,  for  all  I  know,  the  only 
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Member  of  Congress  who  can  come  to 
the  floor  and  say  "I  signed  a  deregula- 
tion bill  for  telecommunications.'"  And 
I  know  that  deregulation  does  not 
mean  competition.  You  can  have  de- 
regulation and  have  no  competition. 

I  call  upon  my  colleagues  who  won- 
der about  the  impact  of  their  votes. 
There  is  a  great  deal  of  concern  about, 
for  example,  the  budget  resolution  we 
took  up.  "Gee.  what  is  this  going  to  do 
to  me?  Is  it  going  to  be  difficult  to  ex- 
plain at  home?  There  are  lots  of  things 
in  there  that  might  become  unpopular 
and  am  I  going  to  pay  for  voting  yes  on 
the  budget  resolution?" 

We  have  lots  of  issues  that  are  ex- 
tremely controversial.  This  is  a  lot 
more  controversial  than  meets  the  eye. 
I  ask  my  colleagues  who  are  consider- 
ing voting  yes  for  this  and  want  to 
move  it  through  quickly  to  recall  what 
life  was  like  in  1984  when  Mr.  Baxter, 
from  the  Department  of  Justice,  signed 
a  consent  decree  divesting  AT&T  of  the 
Bell  operating  companies,  filing  that 
decree  with  the  Federal  court  here  in 
Washington.  DC. 

I  remember  I  was  Governor  of  Ne- 
braska at  the  time  and  I  can  tell  you. 
you  could  have  selected  a  thousand 
people  at  random  and  asked  them  this 
question:  Would  you  like  Congress  to 
put  the  Bell  companies  back  together? 
Do  you  like  what  Baxter  and  Judge 
Greene  did? 

And  of  the  thousand  people  I  will  bet 
998  people  would  have  said  "Reverse  it. 
Put  it  back  together.  We  do  not  like 
the  confusion  that  we  have.  We  do  not 
like  trying  to  figure  out  all  this  stuff." 
It  was  not  popular.  Do  not  let  anybody 
be  misled  by  this.  This  is  going  to  cre- 
ate considerable  confusion  in  the  early 
years.  You  are  not  likely  to  be  greeted 
by  a  round  of  applause  by  households, 
consumers,  who  have  not  been  con- 
sulted about  this  legislation. 

This  is  not  a  Contract  With  America. 
Most  of  the  things  that  we  have  taken 
up  in  this  Senate  have  been  carefully 
polled  and  researched  to  determine 
whether  or  not  they  are  popular.  I  have 
heard,  whether  it  is  the  balanced  budg- 
et amendment  or  the  budget  resolution 
or  term  limits,  all  sorts  of  other 
things,  people  come  down  to  the  floor 
and  say,  "In  November  the  people  of 
the  United  States  of  America  spoke 
and  here  is  what  they  meant."  I  have 
heard  speaker  after  speaker  say  that. 
And  in  many  cases  I  agreed  with  them. 
because  I  ran  in  November  of  1994. 

But  I  did  not  have  a  single  citizen, 
when  I  was  out  campaigning,  come  up 
to  me  and  say:  "Boy.  make  sure  when 
you  go  back,  if  you  get  reelected,  if  you 
go  back  and  represent  us.  make  sure 
you  go  back  there  and  deregulate  the 
phone  companies.  Make  sure  you  go 
back  there  and  deregulate  the  cable  In- 
dustry. Make  sure.  Bob,  make  sure,  if 
you  get  back  there,  get  rid  of  the  own- 
ership restrictions  on  television  sta- 
tions, on  radio  stations.  Because  that 


is  what  I  want.  I  am  really  excited 
about  all  this  stuff.  I  really  think  there 
is  a  lot  in  this  for  me.  That  is  what  I 
want.  That  is  the  sort  of  thing  I  would 
like  to  have  you  go  back  there  and  do." 

The  American  people  have  not  been 
polled  on  this  one.  The  distinguished 
majority  leader  came  down  and  said 
there  is  bipartisan  support.  It  is  not  a 
Democratic  issue.  It  is  not  a  Repub- 
lican issue.  He  is  quite  right.  It  is  not. 
This  is  an  issue  that  has  been  discussed 
at  length  and  I  discussed  it  at  length 
with  many  corporations  that  want  to 
be  deregulated.  They  want  to  be  de- 
regulated. In  many  cases  they  are 
right. 

But  if  you  listen  to  the  rhetoric,  just 
this  far,  you  would  think  that  the  cur- 
rent regulation  is  holding  back  the 
telecommunications  industry  to  such 
an  extent  that  we  have  lousy  telephone 
service,  that  we  have  noncompetitive 
industries.  You  would  think  America 
was  somehow  backwards  compared  to 
all  the  rest  of  the  world.  That  is  not 
true. 

If  you  look  at  the  OECD  examina- 
tions of  our  industries,  telecommuni- 
cations, including  the  telephone  com- 
panies, are  among  the  most  competi- 
tive in  the  world  and  among  the  most 
productive  in  the  world. 

It  does  not  mean,  because  a  company 
is  regulated,  that  it  is  not  productive 
or  that  it  is  not  competitive  or  that 
somehow  it  is  going  to  produce  an  un- 
satisfactory thing  for  the  American 
people. 

I  am  telling  my  colleagues  a  lot  of 
people  will  come  down  here  and  say, 
"It  must  be  good.  There  is  a  lot  of  bi- 
partisan support  for  it."  Walk  up  to 
the  desk,  check  out  a  lot  of  these 
amendments,  see  which  way  people  are 
voting — this  one  is  going  to  be  remem- 
bered. This  vote  is  a  big  vote.  In  my 
State  I  have  about  a  million  house- 
holds. If  you  talk  telecommunications 
to  those  households  they  do  not  talk 
faxes.  They  are  not  thinking  about  en- 
hanced digital  processing  and  all  that 
stuff.  They  are  saying,  "What  is  my 
dial  tone  going  to  cost  me?  What  is  my 
cable  going  to  cost  me?"  That  is  what 
they  talk  about. 

I  think  we  need  to  come  down  to  this 
floor  and  ask  ourselves  a  question. 
What  is  this  bill  going  to  do  for  those 
households?  What  is  it  going  to  do  for 
the  consumer?  I  hear  people  say  it  is 
going  to  create  lots  of  new  jobs.  In  the 
course  of  this  debate  we  are  going  to 
come  down  and  examine  the  question: 
Who  has  been  creating  the  jobs? 

(Mr.  LOTT  assumed  the  chair). 

Mr.  KERREY.  Where  are  the  jobs 
going?  One  of  the  things  I  hear  from 
people,  an  awful  lot  of  telecommuni- 
cations industry  people  working  for  the 
telecommunications  company,  is  sub- 
stantial downsizing.  I  say,  "Do  you 
want  to  deregulate?  Are  you  going  do 
get  more  jobs?"  They  say,  "I  do  not 
know.  You  know.  It  has  not  been  work- 
ing too  good  thus  far." 


I  am  down  here  to  talk  about  what 
this  is  going  to  do  for  the  many  house- 
holds, and  for  the  American  consumers. 
I  look  forward  to  the  debate.  There  is 
much  in  this  legislation  that  I  support. 
I  believe  in  many  cases  deregulation 
will  produce  a  competitive  environ- 
ment that  will  benefit  the  American 
consumer,  and  that  will  benefit  the 
American  household.  But  let  no  one  be 
mistaken.  When  we  pass  this  piece  of 
legislation  in  the  Senate  and  go  to  con- 
ference with  the  House,  and  get  final 
passage  in  the  early  days,  do  not  ex- 
pect to  have  the  people  who  vote  for 
you  say  you  were  right.  "Boy.  this 
thing  has  really  worked."  It  may  take 
9  or  10  years,  which  is  what  happened 
with  divestiture.  It  took  us  a  good  10 
years  before  people  began  to  say.  "Wait 
a  minute.  This  is  working.  Competition 
is  bringing  the  price  down.  The  quality 
is  going  up.  This  appears  to  be  in  fact 
generating  something  beneficial  to 
me." 

So  I  would  like  to  get  a  little  fun- 
damental here.  I  very  often,  as  I  am 
sure  the  distinguished  Presiding  Offi- 
cer does  and  other  Members  do.  get 
asked.  "What  is  it  that  you  do?  What 
do  you  in  Washington.  DC?"  Do  I  just 
come  down  to  the  floor  and  give 
speeches?  Do  I  just  answer  my  tele- 
phone and  answer  letters  and  do  con- 
stituent service  for  the  people  are  hav- 
ing trouble  with  the  IRS,  the  EPA.  or 
various  other  agencies  of  the  govern- 
ment? Yes.  I  try  to  explain  to  them  I 
am  involved  with  writing  laws.  That  is 
what  we  do  here.  We  write  laws;  and 
that  the  laws  matter.  I  am  not  a  law- 
yer. 

I  very  often  wonder  whether  or  not 
one  of  the  most  important  things  law- 
yers do  is  write  the  laws  that  are  so 
darned  confusing  we  have  to  hire  them 
in  order  to  tell  us  what  is  in  them.  But 
the  longer  I  am  on  the  job.  the  longer 
I  am  on  the  job  of  being  in  politics  and 
being  a  politician,  the  law  is  becoming 
more  important  to  me.  I  see  that  they 
are  alive.  They  have  an  impact  on  peo- 
ple, and  they  make  a  difference. 

This  bill  has  about  144  pages  in  it. 
Every  single  word  is  important.  Every 
single  phrase  here  is  going  to  affect 
something.  We  all  know  it.  We  have 
them  coming  into  the  office  saying  we 
are  concerned  about  this  particular 
phrase,  we  are  concerned  about  this 
particular  paragraph.  I  have  heard  it 
already  referenced — some  of  the  agree- 
ments have  been  difficult  to  get.  They 
have  been  difficult  to  get  because  every 
time  you  do  something  somebody  says, 
"Gee.  That  is  going  to  affect  me  in  an 
adverse  way." 

The  distinguished  Senator  from  Alas- 
ka had  an  amendment  earlier  that  paid 
for  the  cost  of  the  universal  service, 
and  one  of  the  things  that  he  did— I  be- 
lieve he  is  quite  right — the  National 
Association  of  Broadcasters  is  going  to 
object.  There  are  going  to  be  people 
who  say,  "I  do  not  like  where  you  got 
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the  money."  Everything  we  do  in  this 
legislation  we  know  affects  one  inter- 
est group  or  another.  But  it  is  also 
going  to  affect  more  than  almost  any- 
thing we  have  discussed  thus  far  this 
year;  Indeed,  perhaps  for  a  long,  long 
time,  every  single  American  household. 

If  you  have  a  telephone  in  your 
home,  it  is  going  to  affect  you.  If  you 
have  a  cable  line  running  into  your 
household,  this  bill  is  going  to  affect 
you. 

I  just  said  to  citizens  out  there  who 
are  wondering  about  what  the  mumbo 
jumbo  is  about,  you  are  going  to  hear 
a  lot.  You  had  better  pay  attention  be- 
cause, if  you  have  a  telephone,  and  you 
if  you  have  a  cable  line  coming  into 
your  household,  you  had  better  pay  at- 
tention to  this  legislation  because  It  is 
going  to  have  a  big  impact  upon  you. 
You  are  going  to  hear  a  lot  of  people 
coming  down  saying  this  is  going  to  be 
good  for  you.  You  did  not  ask  for  it. 
You  did  not  say.  "By  gosh.  Let  us 
change  this  law."  You  did  not  ask  for 
this  thing.  But  we  have  figured  out  this 
is  going  to  be  good  for  you.  And  make 
no  mistake  about  it.  We  have  really 
paid  careful  attention  to  this  legisla- 
tion. We  know  exactly  what  it  is  going 
to  do. 

Mr.  President.  I  believe  that  the 
American  people  deserve  as  a  con- 
sequence of  the  impact  of  this  legisla- 
tion a  good  and  healthy  and  lengthy 
debate. 

I  heard  the  distinguished  occupant  of 
the  Chair  earlier  say  he  hopes  this 
thing  does  not  degenerate  into  a  fili- 
buster. I  do  not  intend  to  filibuster  this 
thing.  I  point  out  with  great  respect  to 
the  Senator  from  Mississippi  that  1822 
would  have  passed  la.st  year  if  it  had 
not  been  filibustered  and  slowed  up  and 
tied  up  by  people  who  said  we  do  not 
want  this  thing  to  go.  This  would  have 
been  law  last  year  I  believe.  I  do  not 
know  if  the  Senator  from  South  Caro- 
lina can  confirm  that. 

I  do  not  want  to  tie  this  thing  up 
with  filibusters  and  delays.  I  intend, 
when  there  is  a  manager's  amendment 
or  incidental  amendment,  to  examine 
the  language  because  the  language  is 
important.  It  is  going  to  have  an  effect 
on  people. 

I  say.  again  for  emphasis,  that  I  be- 
lieve this  vote  is  going  to  be  a  lot  more 
controversial  the  further  away  you  get 
from  it  than  people  suspect  today.  One 
of  the  things  about  laws  that  citizens 
need  to  understand  is  that  very  often  it 
is  about  power.  That  is  to  say,  who  has 
the  power? 

I  joined  with,  again  the  distinguished 
Senator  from  South  Carolina,  in  voting 
against  tort  reform  bill  a  little  earlier 
because  in  my  judgment  that  was 
about  power.  That  was  about  saying  to 
the  citizens  of  this  countr.y  you  are 
getting  swept  away  saying  the  trial 
lawyers  are  making  life  miserable  for 
you.  Just  ask  yourself  this  question: 
You  get  hurt  out   there,   you  have  a 


problem  out  there.  W^io  is  going  to  help 
you?  Is  congress  goin^  to  help  you?  Are 
you  going  to  call  up  your  Congressmen 
and  say.  "I  am  getting  abused  by  the 
phone  and  cable  companies.  I  do  not 
like  what  is  going  on  out  there.  Do  you 
think  Congress  is  going  to  rush  to  your 
defense?  Do  you  think  it  will  be  pos- 
sible for  you  to  get  the  agencies  of  the 
Federal  Government  to  rally  to  your 
cause?  And  you  probably  do  not  even 
have  enough  money  to  buy  an  airplane 
ticket  to  come  back  here,  and  if  you 
came  back  here  you  will  not  know 
where  to  go. 

This  is  about  power.  And  regulations 
are  in  place  to  protect  the  interests  of 
the  people.  That  is  what  they  are  there 
for.  Let  us  deregulate. 

I  have  a  little  case  going  on  right 
now  in  Omaha.  NE.  that  illustrates 
what  I  am  talking  about.  We  have  a 
plant  in  Nebraska  which  employees  a 
couple  of  hundred  people.  Unfortu- 
nately, the  company  processes  lead, 
and  they  put  a  lot  of  lead  in  the  air  and 
water.  And  it  has  been  determined— 
and  no  one  disputes  it— that  lead  dam- 
ages newborn  babies  without  dispute. 
We  do  not  have  leaded  gasoline  any 
longer  because  we  have  decided  that  is 
the  case.  We  have  a  Clean  Air  Act.  we 
have  a  Clean  Water  Act.  This  company 
has  been  out  of  compliance  for  over  15 
years. 

Guess  how  we  are  going  to  resolve  it? 
Do  you  think  we  resolved  it  because  a 
U.S.  Senator  intervened  on  their  be- 
half? Do  you  think  the  Congress  came 
to  the  rescue?  Do  you  think  it  was  the 
administrative  branch?  No.  sir.  A  cou- 
ple of  citizens  filed  a  suit  in  court.  It 
was  the  judiciary.  It  was  the  right  of  a 
citizen  to  go  to  court  and  say.  "This 
company  is  not  obeying  the  law  of  the 
land.  I  am  going  to  insist  that  they 
obey  the  law  of  the  land." 

Mr.  President,  make  no  mistake 
about  it.  This  piece  of  legislation  is 
about  who  controls  the  airways,  who 
controls  your  telephone,  who  controls 
the  information?  It  is  about  power. 

I  hear  a  lot  of  people  say.  •Well,  we 
ought  to  get  the  government  out  of 
that."  Let  us  have  a  debate  about  what 
the  government  should  or  should  not 
do  on  behalf  of  the  citizens.  I  am  pre- 
pared to  do  that.  I  think  it  is  a  healthy 
debate.  Let  us  not  presume  it  is  quite 
so  easy  as  just  saying  competition  is 
the  best  regulator,  which  I  heard  three 
or  four  or  five  times.  Competition  does 
not  give  us  clean  air.  Competition  does 
not  give  us  clean  water.  Competition 
would  not  likely  make  every  single  fac- 
tory in  the  workplace  in  America  safe. 
Maybe  somebody  wants  to  come  down 
here  and  say  that  is  the  case. 

I  get  1,000  Americans  who  say,  "You 
tell  me."  Do  you  trust  the  corporation? 
You  have  a  corporation  out  there  that 
is  desperately  worried  about  their 
quarterly  profits.  They  are  worried 
about  bottom  line.  They  have  the 
shareholders  out  there  to  perform  for. 


and  they  have  to  make  a  decision. 
They  have  1,000  people  working  for 
them,  and  have  been  working  for  them, 
let  us  say  30  years:  30,000  man  and 
woman  hours  in  that  corporation.  They 
have  to  make  a  decision  to  lay  all 
thousand  of  them  off.  and  give  them  no 
fringe  benefits,  no  severance  pay.  no 
retirement.  All  of  those  things  add  cost 
to  the  corporation. 

I  ask  my  Americans.  Do  you  trust 
that  corporation?  Do  you  think  that 
corporation  is  going  do  say  "No.  I 
think  it  is  right  and  decent;  I  do  not 
care  what  the  stock  holders  say.  what 
Wall  Street  says;  I  am  going  to  ignore 
all  of  those  people  up  in  New  York 
City;  I  do  not  care  what  they  say;  I  am 
going  to  do  the  right  thing;  I  am  going 
to  give  you  severance  pay;  I  am  going 
to  provide  you  with  your  health  care, 
and  take  care  of  that  retirement  bene- 
fit because  I  care  about  you;  you  are  a 
human  being;  I  am  not  going  to  treat 
you  like  trash?" 

I  do  not  believe  many  Americans  are 
going  to  say  that  is  likely  to  be  the 
case.  If  a  company  is  a  mom  and  pop 
shop,  owned  by  an  individual  which 
owns  100  percent  of  the  stock,  that 
might  be  different.  But  when  that  com- 
pany CEO  worries  about  the  value  of 
its  share,  that  companies  CEO  does 
things  differently.  They  have  to.  I  do 
not  say  they  are  doing  the  wrong  thing. 
I  do  not  blame  them  for  doing  that. 
But  please  do  not  come  and  say  that 
the  market  is  going  to  get  the  job 
done.  The  market  rewards  people  that 
produce.  The  market  rewards  a  much 
different  set  of  values  than  the  values 
that  I  have  just  described  with  these 
thousand  families. 

So  again,  the  next  thing  I  say  to  citi- 
zens who  are  wondering  about  these  144 
pages  and  all  ot  the  amendments  that 
will  be  offered,  it  is  about  power  and 
power  over  your  lives,  power  to  deliver 
you  information,  power  to  give  you  a 
phone  service,  power  to  give  you  video 
information,  power  to  give  you  the 
things  that  you  say  that  you  want. 

For  your  information,  a  lot  of  people 
who  are  coming  down  here  saying  get 
the  Government  out  of  that  are  very 
strongly  supportive  of  unfortunately  a 
title  offered  by  the  senior  Senator  from 
Nebraska,  title  4.  which  said  we  need  to 
have  a  lot  more  Government  involve- 
ment when  it  comes  to  regulating. 

I  understand  there  is  going  to  be 
some  amendment  to  make  even  tough- 
er penalties.  That  is  popular.  That  one 
we  all  know.  People  are  fed  up  with  ob- 
scenity and  they  are  fed  up  with  the 
stuff  they  see  on  television  and  they 
want  us  to  do  something  about  it.  And 
title  rv  attempts  to  do  that.  I  hope  we 
are  a  bit  careful,  to  say  the  least,  with 
title  rv,  but  title  IV  is  more  Govern- 
ment, it  is  not  less.  Title  IV  is  the 
statement  by  Members  of  Congress 
that  says  the  market  does  not  work 
when  it  comes  to  obscenity. 

Do  some  people  want  to  come  here 
and  tell   me  it  does?  Does  somebody 
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want  to  come  down  here  and  say  the 
market  is  the  best  regulator  of  obscen- 
ity? I  do  not  think  so.  I  do  not  think 
there  is  going  to  be  a  single  Member 
come  down  here  and  say  just  let  the 
market  take  care  of  it:  we  do  not  care 
what  kids  are  getting  over  the 
Internet.  We  do  not  care  what  is  com- 
ing into  homes. 

No.  In  that  instance  the  market  goes 
out  the  window.  In  that  instance  we 
say  Time/Warner  is  putting  out  slime. 
We  have  to  regulate  them  in  some  fash- 
ion. 

So,  Mr.  President,  again,  I  have  a 
great  deal  of  respect  and  appreciation 
for  the  managers  of  this  bill.  They  have 
done  an  awful  lot  of  work  on  it.  I  do  in- 
tend to  carefully  examine  the  amend- 
ments that  are  offered.  I  do  believe 
that  increased  competition  can  be 
enormously  beneficial.  I  believe  that  it 
can,  properly  done,  result  in  lower 
prices,  higher  quality  service,  particu- 
larly, as  I  said,  if  it  Is  done  in  a  fashion 
that  lets  everybody  compete. 

Again,  I  do  not  underestimate  the 
difficulty  of  this.  I  am  going  to  have  a 
lot  of  explaining  to  do  to  my  citizens 
to  tell  them  why  this  is  good  for  them 
because  in  the  early  days  when  they 
get  competition  they  are  going  to  get 
confused.  And  in  the  early  days  they 
may  even  get  some  price  increases. 
They  may  find  themselves  paying  high- 
er telephone  service.  They  may  find 
themselves  paying  higher  cable.  We  do 
not  know.  We  are  saying  let  the  mar- 
ket set  the  price,  in  general,  once  you 
get  to  the  final  end  of  this  thing.  Let 
the  cost  determine  what  people  are 
going  to  pay.  We  have  a  very  small 
amount  of  subsidy  in  the  universal 
service  fund.  We  have  an  education  pro- 
vision that  some  people  are  going  to 
come  down  here  and  try  to  strike,  say- 
ing the  market  ought  to  have  taken 
eare  of  that.  After  having  given  speech- 
es saying  this  is  good  for  health  care, 
this  is  good  for  education,  they  do  not 
even  want  to  have  that  provision  in 
this  piece  of  legislation. 

I  have  many  problems  with  this  bill, 
Mr.  President.  I  do  believe  the  Depart- 
ment of  Justice  needs  a  role  in  this.  I 
do  not  think  consultation  is  enough.  I 
would  cite  as  case  No.  1  why  consulta- 
tion is  not  enough,  the  very  thing  that 
Members  will  use  when  they  are  saying 
that  competition  works,  and  that  is 
Mr.  Baxter  and  Judge  Greene  getting 
together,  the  Department  of  Justice 
getting  together  with  a  Federal  judge 
and  putting  together  a  consent  decree. 

It  was  the  Department  of  Justice.  It 
was  the  Department  of  Justice  that 
gave  us  the  competitive  environment. 
It  was  not  the  Federal  Communcations 
Conunission.  I  am  not  calling  for  in- 
creased authority,  increased  power,  but 
I  want  them  to  do  more  than  consult. 
They  understand  competition.  The 
Antitrust  Division  of  the  Department 
of  Justice  understands  where  and  when 
competition  is,  and  they  are  about  the 


only  ones  in  this  town  that,  at  least  by 
my  measurement,  are  out  there  fight- 
ing to  make  sure  that  that  market- 
place in  fact  is  working. 

I  have  serious  problems  saying  that 
telephone  companies  can  acquire  cable 
companies  inside  of  their  area  imme- 
diately. 

Mr.  President,  I  believe  we  have  to 
have  two  lines  coming  into  the  home.  I 
believe  you  have  to  have — if  it  is  going 
to  be  fiber  or  some  kind  of  combination 
of  coax  and  fiber,  I  do  not  know  what  it 
is  going  to  be.  but  I  want  two  lines 
coming  into  my  home. 

I  have  heard  people  talk  an  awful  lot 
about  competition,  and  I  have  heard  all 
the  companies  coming  in  saying  they 
want  a  competitive  environment.  This 
is  one  thing  I  know.  Competition  to  me 
means  I  have  choice.  Again,  this  idea  of 
choice  is  a  two-edged  sword.  You  are 
going  to  have  a  lot  of  households  out 
there  that  are  not  going  to  be  terribly 
pleased  with  this  new  choice  they  have, 
and  they  are  not  going  to  be  terribly 
happy  when  they  see  what  that  choice 
might  do. 

We  have  to  be  prepared  to  stay  with 
this  thing.  To  my  mind,  choice  means 
if  a  company  does  not  give  me  what  I 
want,  I  can  take  my  business  some- 
place else.  Competition  means  to  me  I 
can  go  wherever.  I  want  and  get  the 
service  I  want.  And  I  believe  in  many 
ways  this  bill  does  just  that. 

The  requirements  of  unbundling,  of 
dialing  parity,  the  requirements  that 
are  in  this  legislation  in  title  I,  in  my 
judgment,  provide  a  good  basis  for  us 
to  have  a  competitive  environment.  Al- 
lowing the  phone  companies  to  go  out 
and  buy  cable  inside  their  own  area, 
Mr.  President,  is  going  to  restrict  com- 
petition immediately.  We  are  not  going 
to  have  the  local  cable  company  and 
the  phone  company  competing  because 
the  phone  company  Is  going  to  have  an 
incentive  to  buy  them.  If  they  buy 
them,  it  ends  that  competition. 

I  am  prepared  to  hear  arguments 
about  that,  but  I  think  allowing  this 
cable-Bellcore  ownership  in  the  local 
area  does  precisely  the  opposite  of 
what  this  bill  intends  to  do. 

The  other  objections  and  problems 
that  I  have  with  the  bill  I  will  come 
later  to  the  floor  and  try  to  address.  I 
see  the  Senator  from  Pennsylvania  is 
down  here.  I  suspect  that  he  wants  to 
make  a  statement.  I  just  wanted  to 
stand  up  at  this  point  in  time  and  say 
to  the  Senator  from  South  Dakota  and 
the  Senator  from  South  Carolina  I  do 
not  intend  to  stand  down  here  and  stop 
this  piece  of  legislation  from  being  en- 
acted. But  I  do  intend  to  stand  down 
here  and  examine  every  amendment 
that  is  proposed  and  make  sure  it  is  an 
amendment  that  I  agree  to  for  all  the 
reasons  I  cited  earlier. 

The  consumers  of  this  country,  the 
households  of  this  country  have  not 
been  consulted.  We  are  presuming  that 
it  is  going  to  be  good  for  them  because 


we  have  talked  to  American  corpora- 
tions and  they  are  saying  it  is  going  to 
be  good  for  them.  They  are  saying  this 
is  going  to  be  good  for  consumers.  The 
corporations  are  saying  it  is  going  to 
be  good  for  those  households.  They  are 
saying  it  is  good  because  they  are  get- 
ting more  jobs,  higher  service,  better 
quality,  and  lower  prices. 

That  is  what  they  are  saying.  It  is 
not  coming  from  households.  This  is 
not  coming  from  the  people  of  the 
United  States  of  America,  whether  it  Is 
the  people  of  South  Dakota,  the  people 
of  Nebraska,  South  Carolina,  Mis- 
sissippi, or  Pennsylvania.  We  believe 
that  we  have  something  here  that  is 
going  to  be  good  for  them,  but  they 
have  not  come  to  us  and  said:  Please  do 
this  because  we  think  this  needs  to  be 
done. 

So  I  again  will  have  many  opportuni- 
ties to  stand  and  talk,  and  I  look  for- 
ward to  what  I  hope  will  be  a  straight- 
forward and  healthy  and  honest  debate, 
something  that  I  hope  does  produce  a 
final  change  in  the  1934  Communica- 
tions Act  which  I  think  does  need  to  be 
changed.  But  at  the  end  of  the  day  I 
wish  to  be  able  to  say  to  the  consumers 
of  Nebraska  that  this  is  going  to  be 
good  for  you.  I  wish  to  able  to  say  to 
every  household  in  Nebraska  you  are 
going  to  get  benefits  from  it  and  these 
are  the  benefits  that  I  believe  are  going 
to  occur. 

At  this  stage  of  the  game,  Mr.  Presi- 
dent, I  cannot  support  this  legislation 
for  the  reasons  cited,  and  I  look  for- 
ward to  engaging  in  what  I  said  I  hope 
will  be  a  constructive  debate. 

Mr.  PRESSLER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  PRESSLER.  I  thank  the  Senator 
from  Nebraska  for  his  statement.  In 
fact,  the  other  day  I  cited  him.  when  I 
was  on  a  national  program  of  State  leg- 
islators and  they  asked,  in  terms  of  a 
model  of  a  State  to  deregulate,  what 
might  it  be.  And  I  suggested  the  work 
of  Bob  Kerrey  of  Nebraska  when  he 
was  Governor.  I  observed  his  work  in 
deregulating  telecommunications  in 
that  State,  and  I  certainly  look  for- 
ward to  his  insights. 

We  have  worked  on  a  bipartisan  basis 
on  this  bill.  In  fact,  all  the  Democrats 
on  the  Commerce  Committee  voted  for 
the  bill.  Senator  Rollings  did  a  good 
job.  I  visited  with  and  delivered  a  copy 
of  the  original  draft  bill  to  each  of  the 
Democrats  on  the  Commerce  Commit- 
tee. 

Two  Republicans  on  the  committee 
voted  against  the  bill.  Eight  Repub- 
licans on  the  committee  voted  for  it. 
This  is  a  bipartisan  bill.  All  the  Demo- 
crats on  the  committee  voted  for  it.  I 
think  that  is  a  very  Important  point. 

THE  PUBLIC  UTILnr  HOLDING  COMPANY  ACT 
PROVISIONS 

Mr.  D'AMATO.  Mr.  President,  today  I 
rise  to  speak  about  certain  provisions 
in    S.    652,    the    Telecommunications 


Competition  and  Deregulation  Act  of 
1995. 

This  bill  contains  provisions  that 
would  significantly  alter  the  Public 
Utility  Holding  Company  Act  of  1935 
(PUHCA).  The  PUHCA  was  originally 
enacted  60  years  ago  to  simplify  the 
utility  holding  company  structure  and 
ensure  that  consumers  were  protected 
from  unfair  rate  Increases.  At  that 
time,  there  were  many  industry  abuses 
Involving  the  pyramidal  corporate 
structures  of  holding  companies  which 
greatly  increased  the  speculative  na- 
ture of  securities  issuances,  led  to  mar- 
ket manipulation,  and  inflated  the  cap- 
ital structure.  The  abuses  in  the  indus- 
try made  it  nearly  impossible  for  the 
States  to  adequately  protect  utility 
ratepayers. 

The  PUHCA  limited  the  types  of 
businesses  that  holding  companies 
could  acquire  to  utility  related  serv- 
ices. As  reported  out  of  the  Commerce 
Committee,  Sections  102  and  206  of  the 
"Telecommunications  Competition  and 
Deregulation  Act"  would  permit  diver- 
sification of  registered  holding  compa- 
nies Into  the  telecommunications  busi- 
ness— without  SEC  approval  or  any 
other  conditions.  Allowing  holding 
companies  to  diversify  away  from  their 
traditional  core  utility  operations  is  a 
departure  from  the  basic  principles  un- 
derlying the  1935  Act. 

Mr.  President,  my  primary  concern 
with  these  sections  of  the  "Tele- 
communications Competition  and  De- 
regulation Act"  is  that  losses  resulting 
from  the  subsidiaries  telecommuni- 
cations activities  could  be  passed  on  to 
public  utility  customers  in  the  form  of 
higher  utility  rates. 

I  would  like  to  commend  Senator 
PRESSLER  and  Senator  Lott  for  includ- 
ing my  provision— which  addresses 
these  concerns — in  the  manager's 
amendment.  My  provision  puts  in  place 
the  proper  consumer  safeguards  to  pro- 
tect electric  utility  ratepayers  and 
stockholders  from  bearing  the  costs  of 
diversification  by  registered  holding 
companies  into  telecommunications 
activities. 

It  requires  the  Federal  Communica- 
tions Commission,  the  Federal  Energy 
Regulatory  Commission,  and  the  State 
regulators  to  monitor  the  activities 
and  practices  of  both  the  subsidiaries 
and  the  parent  holding  companies  that 
engage  in  telecommunications  activi- 
ties in  order  to  ensure  that  utility  con- 
sumers pay  only  what  they  get. 

For  example,  my  provision  would  en- 
sure that  telecommunications-related 
activities  are  conducted  in  a  separate 
subsidiary  of  the  holding  company.  It 
would  also  provide  the  States  with  the 
appropriate  regulatory,  investigatory, 
and  enforcement  authority  to  protect 
utility  consumers.  To  this  effect,  it 
would  require  the  States  to  approve 
any  rate  increases  by  those  utility 
companies  that  have  a  telecommuni- 
cations  subsidiary.    As   a   result,    the 


States  can  examine  the  proposed  rate 
increase  to  make  sure  it  is  justified 
and  that  utility  customers  are  not  sub- 
sidizing the  holding  company's  tele- 
communications-related costs. 

The  Banking  Committee  has  con- 
sulted the  SEC  as  well  as  industry  and 
consumer  representatives  In  crafting 
this  provision  to  make  sure  appro- 
priate safeguards  will  allow  the  holding 
companies  to  diversify  without  nega- 
tive consequences  to  utility  customers. 
We  have  struck  a  reasonable  balance. 
As  a  conferee  on  the  Telecommuni- 
cations Competition  and  Deregulation 
Act  of  1995,  I  will  be  in  a  position  to 
make  certain  that  this  balance  is  pre- 
served. 

At  the  same  time,  I  would  add  that 
the  Banking  Committee  intends  to  ex- 
amine the  continuing  need  for  the 
PUHCA  once  the  Securities  and  Ex- 
change Commission  releases  its  report 
and  recommendations  on  repeal  or  re- 
form of  the  Act. 

I  would  like  to  thank  Senator  Pres- 
SLER,  Senator  Lott,  Senator  Bumpers, 
Senator  Sarbanes,  and  their  staffs  for 
their  cooperation  on  this  issue. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  Committee 
on  Finance. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. ) 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  Indicated: 

POM-146.  A  petition  from  a  citizen  of  the 
State  of  Indiana  relative  to  taxes:  to  the 
Committee  on  the  Judiciary. 

POM-147.  A  resolution  adopted  by  the 
Board  of  Representatives,  Otsego  County, 
New  York  relative  to  local  g-overnment  re- 
sources: to  the  Committee  on  the  Judiciary. 

POM-148.  A  resolution  adopted  by  the 
Council  of  the  City  of  Alexandria,  Virginia 
relative  to  the  flag:  to  the  Committee  on  the 
Judiciary. 

POM-149.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Arizona;  to 
the  Committee  on  the  Judiciary. 

"Senate  Concurrent  resolution  1018 

"Whereas,  the  people  of  the  State  of  Ari- 
zona believe  that  state  legislatures  should  be 
provided  with  a  method  of  offering  amend- 
ments to  the  Constitution  of  the  United 
States:  Therefore  be  It 

"Resolved  by  the  Senate  of  the  State  of  AH- 
zona,  the  House  of  Representatives  concurring: 
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"1.  That  the  Congress  of  the  United  States 
propose  to  the  people  of  the  United  States  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  to  amend  the  Constitution  of  the 
United  States  as  follows: 

"ARTICLE  V— AMENDMENT  OF  THE 
CONSTITUTION 

"The  Congress,  whenever  two  thirds  of 
both  Houses  shall  deem  It  necessary,  shall 
propose  Amendments  to  this  Constitution, 
or.  on  the  Application  of  the  Legislatures  of 
two  thirds  of  the  several  Sutes,  shall  call  a 
Convention  for  proposing  Amendments, 
which.  In  either  Case,  shall  be  valid  to  all  In- 
tents and  Purposes,  as  Part  of  this  Constitu- 
tion, when  ratified  by  the  Legislatures  of 
three  fourths  of  the  several  States,  or  by 
Conventions  In  three  fourths  thereof,  as  the 
one  or  the  other  Mode  of  Ratification  may  be 
proposed  by  the  Congress:  Provided  that  no 
Amendment  which  may  be  made  prior  to  the 
Year  One  thousand  eight  hundred  and  eight 
shall  in  any  Manner  affect  the  first  and 
fourth  Clauses  In  the  Ninth  Section  of  the 
first  Article:  and  that  no  States,  without  Its 
Consent,  shall  be  deprived  of  Its  equal  Suf- 
frage In  the  Senate. 

"Whenever  three-fourths  of  the  legisla- 
tures of  the  States  deem  It  necessary,  they 
shall  propose  amendments  to  this  Constitu- 
tion. These  proposed  amendments  are  valid 
for  all  Intents  and  purposes  two  years  after 
these  amendments  are  submitted  to  Congress 
unless  both  Houses  of  Congress  by  a  two- 
thirds  vote  disapprove  the  proposed  amend- 
ments within  two  years  after  their  submis- 
sion. 

"2.  That  the  Secretary  of  State  of  the 
State  of  Arizona  transmit  copies  of  this  Con- 
current Resolution  to  the  President  of  the 
United  States,  the  President  of  the  United 
States  Senate,  the  Speaker  of  the  United 
States  House  of  Representatives,  the  Presi- 
dent of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives  of  each  state's  leg- 
islature of  the  United  States  of  America,  and 
the  Arizona  Congressional  Delegation." 

POM-150.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Arizona:  to 
the  Committee  on  the  Judiciary. 

"Senate  Concurrent  Resolution  1006 
"Be  It  resolved  by  the  Senate  of  the  State 
of  Arizona,    the   House    of  Representatives 
concurring: 

"1.    The    following    Declaration    of    Sov- 
ereignty Is  adopted: 
"Section  I: 

"A.  We,  the  legislature  of  the  State  of  Ari- 
zona, hereby  reaffirm  the  sovereignty  of  the 
states  and  of  the  people. 

"B.  More  than  two  centuries  ago,  the  sov- 
ereign states,  representing  the  sovereign 
people  did.  of  their  own  volition,  ratify  the 
Constitution  of  the  United  States.  In  so 
doing,  the  states.  In  concerted  action,  estab- 
lished the  federal  government  to  perform 
certain  limited  and  enumerated  functions. 
Under  the  Tenth  Amendment  of  the  Con- 
stitution of  the  United  States,  the  powers 
not  delegated  to  the  federal  government 
were  "reserved  to  the  states  respectively,  or 
to  the  people." 
"Section  II: 

"A.  Throughout  the  history  of  the  United 
States,  and  especially  In  recent  decades,  the 
federal  government  has,  without  right,  bla- 
tantly disregarded  state  sovereignty  by  arro- 
gating unto  Itself  powers  that  were  to  have 
been  reserved  to  the  states  and  to  the  people. 
"(1.)  It  has  conscripted  states  and  their 
subordinate  levels  of  government  to  Imple- 
ment Its  programs  through  federal  man- 
dates, funded  and  unfunded: 
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■■(2.)  It  has  requisitioned  officers  of  states 
and  their  subordinate  levels  of  government 
to  perform  duties  on  Its  behalf,  bypassing 
state  constitutional  and  legislative  proc- 
esses: 

•■(3.)  It  has.  as  a  result  of  expanding  power. 
Imprudently  Increased  spending.  Increased 
taxation  and  Increased  regulation,  which 
have,  in  consequence,  reduced  economic 
growth  by  unnecessarily  discouraging  Invest- 
ment and  Job  creation; 

■•(4.)  It  has.  through  deficit  spending  and 
other  actions,  created  massive  federal  obli- 
gations that  threaten  the  living  standards  of 
the  people,  the  solvency  of  the  states  and  the 
future  of  generations  yet  unborn; 

•■(5.)  It  has.  by  centralizing  power  In  Wash- 
ington. D.C..  created  a  -democratic  deficit." 
a  condition  under  which  the  federal  govern- 
ment has  assumed  control  over  functions  of 
government  that  should  have  been  reserved 
to  state  and  local  governments,  making  ef- 
fective control  of  government  more  difficult 
for  the  people; 

••(6.)  It  has.  through  unwarranted  Judicial 
Intervention.  Interposed  Itself  between  the 
states  and  the  people  on  matters  not  of  fed- 
eral Jurisdiction; 

•■(7.)  It  has.  through  Imprudent  Judicial  re- 
view, systematically  expanded  the  power  of 
Congress  and  the  Executive  by  usurping  pow- 
ers that  were  not  Intended  under  the  Con- 
stitution of  the  United  States; 

••(8.)  It  has  evaded  the  restraints  of  the  na- 
tion's fundamental  law.  the  Constitution  of 
the  United  States,  and  has  in  so  doing  en- 
gaged in  the  imposition  of  arbitrary  laws, 
administrative  actions  and  Judicial  deci- 
sions. 

•B.  Through  these  actions,  the  federal  gov- 
ernment has  usurped  the  sovereignty  of  the 
states.  And.  through  these  actions,  the  fed- 
eral government  has  usurped  the  sovereignty 
of  the  people.  , 

Section  III:  I 

•A.  We  declare  that  the  federal  govern- 
ment cannot,  on  its  own.  legitimately  dimin- 
ish the  sovereignty  of  the  states  and  of  the 
people  as  Intended  under  the  Constitution  of 
the  United  States. 

■B.  The  fundamental  law  of  the  nation 
may  only  be  altered  in  the  manners  pre- 
scribed by  that  fundamental  law.  We  are  con- 
vinced that  the  policy  failures  that  have  ac- 
companied expanded  central  authority  pro- 
vide. In  themselves,  powerful  testimony  to 
the  importance  of  limiting  the  federal  gov- 
ernment to  those  powers  enumerated  In  the 
Constitution  of  the  United  States.  To  correct 
these  failures  and  to  secure  a  more  favorable 
future  for  the  nation,  it  is  necessary  that  the 
powers  expropriated  by  the  federal  govern- 
ment be  returned  to  the  states  and  to  the 
people. 
••Section  IV: 

"We  therefore  declare  the  following  prin- 
ciples as  necessary  to  the  restoration  of  the 
sovereignty  of  the  states  and  of  the  people, 
as  required  under  the  10th  Amendment  of  the 
Constitution  of  the  United  States: 

■■(1.)  The  federal  government  should  be  re- 
stored to  the  role  assigned  to  it  under  the 
Constitution  of  the  United  States.  The  pow- 
ers usurped  from  the  states  and  from  the 
people  by  the  federal  government  should  be 
returned  In  an  expeditious  and  orderly  man- 
ner. Mechanisms  exist  for  Interstate  co- 
operation where  necessary,  such  as  inter- 
state compacts  and  voluntary  uniform  stand- 
ards. 

"(2.)  Constitutional  clauses  that  have  been 
the  source  of  Illegitimate  federal  expansion 
should  be  restored  to  their  original  meaning. 
Federal  expansion  has  often  been  based  upon 


unreasonably  permissive  interpretations  of 
enumerated  powers  under  the  Constitution 
of  the  United  States,  especially  the  "com- 
merce" clause. 

"(3.)  The  federal  government  should  not 
impose  mandates,  unfunded  or  funded,  on  the 
states  or  on  their  subordinate  governments. 
The  Constitution  of  the  United  States  delin- 
eates federal  responsibilities  and  reserves  all 
other  responsibilities  to  the  states  or  to  the 
people.  Federal  mandates  on  state  or  local 
governments  are  unnecessary  and  inappro- 
priate. 

"(4.)  The  federal  government  should  be  the 
exclusive  financier  of  Its  programs.  By  par- 
tially funding  federal  programs,  such  as 
through  matching  grants,  the  federal  govern- 
ment distorts  the  priorities  of  state  and 
local  governments,  and  establishes  a  demo- 
cratic deficit  that  virtually  disenfranchises 
state  and  local  voters.  The  federal  govern- 
ment has  a  legal  obligation  to  fully  fund  its 
programs,  and  should  neither  require  nor  en- 
tice state  or  local  governments  to  partici- 
pate in  the  funding  of  federal  programs. 

"(5.)  All  federal  government  relationships 
with  local  governments  should  be  through 
the  states.  All  governments  in  the  United 
States  are  the  creation  of  the  states,  which 
are  the  creation  of  the  people.  One  govern- 
ment, the  federal  government,  was  created  in 
concert  by  the  states.  All  other  governments 
are  the  creation  of.  and  subordinate  to  the 
states  respectively.  Direct  federal  govern- 
ment-local government  relationships  are  in- 
appropriate, except  to  the  extent  specifically 
authorized  by  the  constitution  or  laws  of  a 
particular  state. 

"(6.)  The  federal  government  should  not  as- 
sign federal  responsibilities  to  officers  of 
state  or  local  governments.  Various  federal 
laws  designate  state  or  local  government  of- 
ficers to  perform  federal  functions.  The  fed- 
eral government  should  enlist  state  offices 
or  departments  to  assist  it  in  the  perform- 
ance of  its  duties  only  when  specifically  au- 
thorized by  the  constitution  or  laws  of  a  par- 
ticular state. 

"(7.)  The  federal  government's  treaty  mak- 
ing power  should  be  limited  to  powers  that 
are  clearly  within  the  federal  scope  of  re- 
sponsibility. The  states  have  delegated  trea- 
ty making  powers  only  with  respect  to  those 
areas  of  authority  that  have  been  delegated 
to  the  federal  government. 

■■(8.1  Congress  should  not  act  to  displace 
state  and  local  police  power— and  the  courts 
should  not  permit  such  displacement — except 
where  the  Constitution  authorizes.  Congress 
has  preempted  entire  areas  of  regulation 
that  have  traditionally  been  matters  of  state 
and  local  police  power.  In  addition,  the  fed- 
eral courts  have  Improperly  condoned  these 
congressional  assaults  on  local  governance, 
under  the  doctrine  of  implied  preemption, 
the  so-called  •dormant"  commerce  clause 
and  other  constitutional  provisions. 
••Section  V: 

"In  support  of  these  principles,  we  commit 
ourselves  to  the  pursuit  of  such  remedies  as 
may  be  necessary  to  restore  the  sovereignty 
of  the  states  and  of  the  people,  by: 

"(1.)  Legal  actions  to  challenge  the  illegit- 
imate exercise  of  federal  power; 

■■(2.)  Repeals  of  laws  by  which  federal 
power  has  been  illegitimately  expanded; 

■•(3.)  Such  other  actions  as  may  be  appro- 
priate. 

"2.   That   the   Secretary   of  State   of  the 
State  of  Arizona  transmit  a  certified  copy  of 
this  Resolution  to: 
"(a)  The  President  of  the  United  States. 
"(b)  The  President  of  the  United  States 
Senate. 


••(c)  The  Speaker  of  the  United  States 
House  of  Representatives. 

••(d)  Each  Member  of  the  Congress  of  the 
United  States. 

"(e)  The  presiding  officer  of  each  legisla- 
tive house  of  each  other  state  in  the  United 
States." 

POM-151.  A  concurrent  resolution  adopted 
by  the  House  of  the  Legislature  of  the  State 
of  Hawaii:  to  the  Committee  on  the  Judici- 
ary. 

•House  Concurrent  RESOLU^noN 

•Whereas,  the  Omnibus  Budget  Reconcili- 
ation Act  of  1993  signed  Into  law  by  Presi- 
dent Clinton  on  August  10,  1993.  Included  the 
largest  tax  Increase  In  history:  $115  billion  in 
new  taxes  and  a  forty-seven  percent  Increase 
In  Income  tax  rates:  and 

■Whereas,  the  Income,  estate,  and  gift  tax 
components  of  the  tax  increase  were  retro- 
active, taking  effect  on  January  1.  1993;  and 

••Whereas.  Treasury  Secretary  Bentsen  has 
declared  that  more  than  one  and  one-quarter 
million  small  businesses  will  be  subject  to 
retroactive  taxation  despite  the  administra- 
tion's claim  that  the  tax  increase  '•only  af- 
fected the  rich  ";  and 

••Whereas,  the  retroactivity  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1993  Is  un- 
precedented in  that  it  became  effective  dur- 
ing a  previous  administration— before  Presi- 
dent Clinton  or  the  103rd  Congress  even  took 
office:  and 

■•Whereas,  the  passage  of  the  bill  resulted 
in  loud  public  outcry  against  retroactive 
taxation:  and 

•Whereas,  retroactive  taxation  places  an 
unfair  and  Intolerable  burden  on  the  Amer- 
ican taxpayer:  and 

•Whereas,  retroactive  taxation  Is  wrong,  it 
Is  bad  policy,  and  it  is  a  reprehensible  action 
on  the  part  of  the  government:  Now,  There- 
fore, be  it 

•Resolved  by  the  House  of  Representatives  of 
the  Eighteenth  Legislature  of  the  State  of  Ha- 
waii. Regular  Session  of  1995,  the  Senate  con- 
curring. That  the  Legislature  of  the  State  of 
Hawaii  memorialize  the  Congress  of  the 
United  States  to  propose  and  submit  to  the 
several  states  an  amendment  to  the  Con- 
stitution of  the  United  States  that  would 
provide  that  no  federal  tax  shall  be  Imposed 
for  the  period  before  the  date  of  the  enact- 
ment of  the  retroactive  tax:  and  be  it  further 

■Resolved.  That  certified  copies  of  this 
Concurrent  Resolution  be  transmitted  to  the 
President  of  the  United  States,  the  Sec- 
retary of  the  United  States  Senate,  the  Clerk 
of  the  United  States  House  of  Representa- 
tives. Hawaii's  Congressional  delegation,  the 
Speaker  of  the  House  of  Representatives,  and 
the  Senate  President." 

POM-152.  A  resolution  adopted  by  the  Sen- 
ate of  the  Legislature  of  the  State  of  Hawaii: 
to  the  Committee  on  the  Judiciary. 

••SE.S-ATE  RESOLUTION 

••Whereas,  the  flag  of  the  United  States  Is 
the  ultimate  symbol  of  our  country  and  it  is 
the  unique  fiber  that  holds  together  a  di- 
verse and  different  people  into  a  nation  we 
call  America  and  the  United  States:  and 

••Whereas,  as  of  May  1994,  46  states,  rep- 
resenting more  than  ninety  percent  of  our 
national  population,  have  adopted  similar 
acts  urging  Congress  to  protect  the  Amer- 
ican flag  from  physical  desecration:  and 

••Whereas,  although  the  right  of  free  ex- 
pression is  part  of  the  foundation  of  the 
United  States  Constitution,  very  carefully 
drawn  limits  on  expression  in  specific  in- 
stances have  long  been  recognized  as  an  ap- 
propriate means  of  maintaining  public  safety 


and  decency,  as  well  as  orderliness  and  a  pro- 
ductive value  of  public  debate:  and 

••Whereas,  certain  actions,  although  argu- 
ably related  to  one  person's  free  expression, 
nevertheless  raise  issues  concerning  public 
decency,  public  peace,  and  the  rights  of  other 
citizens:  and 

•Whereas,  there  are  symbols  of  our  na- 
tional heritage  such  as  the  Washington 
Monument,  the  United  States  Capitol  Build- 
ing, and  memorials  to  our  greatest  leaders, 
which  are  the  property  of  every  American 
and  are  therefore  worthy  of  protection  from 
desecration  and  dishonor;  and 

•■Whereas,  the  American  Flag  is  a  most 
honorable  and  worthy  banner  of  a  nation 
which  Is  thankful  for  its  strengths  and  com- 
mitted to  overcoming  Its  weaknes-ses;  and 

••Whereas,  the  American  flag  remains  a 
symbol  for  the  destination  of  millions  of  im- 
migrants attracted  to  the  the  American 
ideal:  and 

••Whereas,  the  law  as  Interpreted  by  the 
United  States  Supreme  Court  no  longer  ac- 
cords the  reverence,  respect,  and  dignity  be- 
fitting the  banner  of  the  United  States,  that 
most  noble  experiment  of  a  nation-state: 
Now.  Therefore,  be  it 

•RESOLVED  by  the  Senate  of  the  Eighteenth 
Legislature  of  the  State  of  Hawaii.  Regular  Ses- 
sion of  1995.  that  this  body  respectfully  urges 
the  President  of  the  United  States  and  the 
United  States  Congress  to  Join  in  a  concerted 
effort  in  amending  the  United  States  Con- 
stitution to  prohibit  the  physical  desecra- 
tion of  the  United  States  Flag:  and  be  it  fur- 
ther 

•Resolved  That  certified  copies  of  this  Res- 
olution be  transmitted  to  the  President  of 
the  United  States,  the  Secretary  of  the  Unit- 
ed States  Senate,  the  Clerk  of  the  United 
States  House  of  Representatives,  and  each 
member  of  the  Hawaii  congressional  delega- 
tion. 

POM-153.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Illinois:  to  the 
Committee  on  the  Judiciary. 

•House  Joi.vt  Resolution  No.  8 

"Whereas,  the  United  States  Congress  will 
be  considering  a  resolution  to  propose  an 
amendment  to  the  United  States  Constitu- 
tion providing  for  a  balanced  budget:  and 

•Whereas,  federal  budget  deficits  are  fis- 
cally irresponsible  and  will  place  an  onerous 
burden  on  future  generations  of  Americans 
and  erode  our  Nation's  standard  of  living: 
and 

••Whereas,  the  federal  government,  unfet- 
tered by  a  requirement  to  balance  Its  budget, 
often  spends  the  taxpayers'  dollars  Indis- 
criminately; and 

"Whereas,  the  federal  government  borrows 
extremely  large  amounts  because  of  budget 
deficits:  this  borrowing  diverts  money  that 
would  otherwise  be  available  for  private  in- 
vestment and  consumption  and  will  inevi- 
tably result  In  higher  long-term  Interest 
rates;  and 

•Whereas,  the  costs  of  not  acting  are  high 
and  will  get  exponentially  higher  the  longer 
hesitation  continues:  mandatory  spending 
and  Interest  expense  will  continue  to  squeeze 
out  all  discretionary  spending:  therefore, 
even  if  the  amendment  is  not  adopted,  states 
will  face  many  pressures  to  assume  the  fed- 
eral role  In  domestic  programs;  the  balanced 
budget  amendment  will  create  a  foundation 
for  long-term  stability,  rather  than  allowing 
the  deficit  slowly  to  erode  federal  discre- 
tionary programs  and  undermine  the  Amer- 
ican economy;  and 

■Whereas,  a  balanced  budget  amendment 
to  the  United  States  Constitution  will  Im- 
pose the  discipline  and  responsibility  that 


Congress  must  exercise  In  order  to  assure  the 
vitality  of  our  economy  and  our  Nation:  and 
•Whereas,  the  amendment  will  give  Con- 
gress and  the  President  time  to  eliminate 
the  deficit,  avoiding  the  sudden  shock  that 
opponents  fear  could  throw  the  economy  into 
recession:  and 

••Whereas,  it  is  in  the  best  Interests  of  the 
People  of  the  State  of  Illinois  that  a  bal- 
anced budget  to  the  Constitution  of  the 
United  States  be  adopted:  Therefore,  be  It 

Resolved  by  the  House  of  Representatives  of 
the  eighty-ninth  General  Assembly  of  the  State 
of  Illinois,  the  Senate  concurring  herein.  That 
we  urge  the  United  States  Congress  to  Imme- 
diately adopt  a  resolution  proposing  a  bal- 
anced budget  amendment  to  the  Constitu- 
tion of  the  United  States  of  America:  and  be 
it  further 

•Resolved,  That  a  copy  of  this  resolution  be 
delivered  to  the  President  pro  tempore  of  the 
United  States  Senate,  the  Speaker  of  the 
United  States  House  of  Representatives,  and 
each  member  of  the  Illinois  congressional 
delegation." 

POM-154.  A  resolution  adopted  by  the  Sen- 
ate of  the  Legislature  of  the  State  of  Iowa: 
to  the  Committee  on  the  Judiciary. 
••Senate  Resolution  No.  8 

••Whereas,  the  50  states,  including  the 
State  of  Iowa,  have  long  been  required  by 
their  state  constitutions  to  balance  their 
state  operating  budgets:  and 

•■Whereas,  the  states  have  balanced  their 
state  operating  budgets  by  making  difficult 
choices  each  budget  session  to  ensure  that 
their  expenditures  do  not  exceed  their  reve- 
nues; 

"Whereas,  without  a  balanced  federal 
budget,  the  federal  deficit  may  continue  to 
grow  and  continue  to  have  serious  negative 
Impact  on  Interest  rates,  available  credit  for 
consumers,  and  taxpayer  obligations;  and 

■Whereas,  the  Congress  of  the  United 
States,  in  the  last  two  years,  has  begun  to 
reduce  the  annual  federal  deficit  by  making 
substantial  reductions  in  federal  spending; 
and 

••Whereas,  achieving  a  balanced  federal 
budget  by  the  year  2002  will  require  contin- 
ued reductions  in  the  annual  deficit,  averag- 
ing almost  15  percent  per  year  over  the  next 
seven  years;  and 

•Whereas,  it  now  appears  that  Congress,  by 
passing  a  balanced  budget  amendment  to  the 
United  States  Constitution,  is  willing  to  im- 
pose on  Itself  the  same  budgetary  discipline 
exhibited  by  the  states:  and 

"Whereas,  Congress,  in  working  to  balance 
the  federal  budget,  may  Impose  on  the  states 
unfunded  mandates  that  shift  to  the  states 
responsibility  for  carrying  out  programs 
that  Congress  can  no  longer  afford:  and 

•■Whereas,  the  states  will  better  be  able  to 
revise  their  state  budgets  If  Congress  gives 
them  fair  warning  of  the  revisions  Congress 
will  be  making  In  the  federal  budget:  and 

•Whereas,  If  the  federal  budget  Is  to  be 
brought  Into  balance  by  the  year  2002,  major 
reductions  In  the  annual  federal  deficit  must 
continue  unabated;  and 

'•Whereas,  these  major  reductions  will  be 
more  acceptable  to  the  states  and  to  the  peo- 
ple of  the  United  States  if  they  are  shown  to 
be  part  of  a  realistic  long-term  plan  to  bal- 
ance the  federal  budget:  Now  Therefore,  be  it 

•Resolved  by  the  Senate.  That  It  urges  the 
Congress  of  the  United  States  to  continue  its 
progress  in  reducing  the  annual  federal  defi- 
cit and.  when  Congress  proposes  to  the  states 
a  balanced  budget  amendment,  to  accom- 
pany it  with  financial  information  on  its  im- 
pact on  the  budget  of  the  State  of  Iowa  for 
state  budget  planning  purposes. 


'Be  it  further  resolved.  That  the  Secretary 
of  the  Senate  send  copies  of  this  Resolution 
to  the  Clerk  of  the  United  States  House  of 
Representatives  and  the  Secretary  of  the 
United  States  Senate,  to  all  members  of 
Iowa's  congressional  delegation,  and  to  the 
presiding  officers  of  both  houses  of  the  legis- 
lature of  each  of  the  other  states." 

POM-155.  A  resolution  adopted  by  the 
House  of  the  Legislature  of  the  Common- 
wealth of  Massachusetts:  to  the  Committee 
on  the  Judiciary. 

••Resolution 

■■Whereas,  the  travel  agent  industry  em- 
ploys a  substantial  number  of  full  and  part- 
time  travel  agents  in  the  commonwealth 
who  derive  almost  one-third  of  their  earn- 
ings from  the  traditional  ten  percent  com- 
mission on  airline  ticket  sales:  and 

•Whereas,  virtually  every  major  airline 
has  proposed  the  imposition  of  a  cap  on  these 
sales  commissions,  such  that  airlines  will 
pay  no  more  than  twenty-five  dollars  on  one- 
way domestic  tickets  and  fifty  dollars  for 
round-trip  tickets  Instead  of  the  current 
commission  of  ten  percent  of  the  cost  of  the 
ticket:  and 

'•Whereas,  the  imposition  of  such  a  cap 
would  devastate  the  travel  agent  industry, 
resulting  in  the  loss  of  thousands  of  Jobs  held 
primarily  by  women  and  single  parents,  and 
adding  to  the  unemployment  in  the  common- 
wealth: and 

•'Whereas,  the  Job  loss  would  have  a  nega- 
tive Impact  on  the  State  budget,  resulting  in 
a  decrease  In  formerly  collected  Income 
taxes  and  an  Increase  In  state  unemployment 
compensation  expenditures;  and 

"Whereas,  the  proposed  cap  would  also 
harm  the  travelling  public  which  would  be- 
come a  captive  customer  of  the  airline  Indus- 
try, and  would  no  longer  be  able  to  rely  on 
knowledgeable  travel  agents  to  guide  It 
through  the  maze  of  travel-related  Informa- 
tion and  provide  the  most  cost-effective 
travel  recommendations:  and 

•Whereas,  it  has  not  yet  been  determined 
whether  the  airline  Industry's  lockstep  ap- 
proach to  cost  savings  through  the  imposi- 
tion of  the  commission  cap  constitutes  a  vio- 
lation of  antitrust  law;  Therefore  be  it 

••Resolved.  That  the  Massachusetts  House 
of  Representatives  respectfully  urges  the  At- 
torney General  of  the  United  States  to  con- 
duct an  Investigation  to  determine  if  the  air- 
lines' Imposition  of  a  cap  on  the  sales  com- 
missions of  travel  agents  constitutes  a  viola- 
tion of  federal  antitrust  law;  and  respect- 
fully requests  the  Congress  of  the  United 
States  to  enact  legislation  prohibiting  the 
Imposition  of  commission  caps  until  the  At- 
torney General  has  completed  her  investiga- 
tion: and  be  it  further 

"Resolved,  That  copies  of  these  resolutions 
be  forwarded  by  the  clerk  of  the  House  of 
Representatives  to  the  Attorney  General  of 
the  United  States,  the  Majority  Leader  of 
the  United  States  Senate,  the  Speaker  of  the 
House  of  Representatives,  and  every  member 
of  Congress  elected  from  the  commonwealth. 

POM-156.  A  concurrent  resolution  adopted 
by  the  legislature  of  the  state  of  Michigan; 
to  the  Committee  on  the  Judiciary. 

•House  Co.ncurrent  Resolution  No.  13 

"Whereas,  the  effectiveness  of  the  item 
veto  is  readily  apparent  If  one  examines  the 
success  of  such  a  power  at  the  state  level. 
States  are  often  referred  to  as  laboratories 
where  Innovative  programs  may  be  tested  be- 
fore use  at  the  federal  level,  yet  we  fail  to 
act  on  the  obvious  advantages  of  the  line 
item  veto  demonstrated  in  the  states.  Forty- 
two  states  and  five  major  overseas  posses- 
sions of  the  United  States  grant  their  execu- 
tive  branch   some   form  of  line   item   veto 
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power.  Some  require  simple  majorities  of  the 
legrlslature  to  override,  others  require  a 
three-fifths  majority,  while  still  others,  in- 
cluding Michigan,  require  a  two-thirds  ma- 
jority; and 

"Whereas,  clearly,  such  a  power  has  not 
prevented  state  legislatures  from  exercising 
their  authority  to  enact  legislation  and  to 
appropriate  money.  Instead,  it  has  proven  to 
be  an  indispensable  tool  to  bring  spending 
into  line  with  available  resources.  Congress 
should.  In  a  demonstration  of  Its  unswerving 
determination  to  reform  our  budget  process, 
take  action  to  grant  the  President  of  the 
United  States  line  Item  veto  authority;  now, 
therefore,  be  It 

"Resolved  by  the  House  oj  Representatives, 
the  Senate  concurring.  That  we  hereby  memo- 
rialize the  United  States  Congress  to  take 
action  to  grant  the  President  line  Item  veto 
authority;  and  be  It  further 

"Resolved.  That  a  copy  of  this  resolution  be 
transmitted  to  the  President  of  the  United 
States  Senate,  the  Speaker  of  the  United 
States  House  of  Representatives,  and  the 
members  of  the  Michigan  congressional  dele- 
gation as  a  symbol  of  our  support  for  such 
action.  " 

POM-157.  A  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Montana;  to  the 
Committee  on  the  Judiciary. 

"JOINT  Resolution 

"Whereas,  under  Article  HI.  section  1,  of 
the  United  States  Constitution,  the  Congress 
of  the  United  States  has  plenary  power  to  or- 
dain and  establish  the  federal  courts  below 
the  Supreme  Court  level;  and 

•Whereas,  in  1988,  the  100th  Congress  cre- 
ated the  Federal  Courts  Study  Committee  as 
an  ad  hoc  committee  within  the  Judicial 
Conference  of  the  United  States  to  examine 
the  problems  facing  the  federal  courts  and  to 
develop  a  long-term  plan  for  the  Judiciary; 
and 

"Whereas,  the  Study  Committee  found 
that  the  federal  appellate  courts  are  faced 
with  a  crisis  of  volume  that  will  continue 
Into  the  future  and  that  the  structure  of 
these  courts  will  require  some  fundamental 
changes;  and 

"Whereas,  the  Study  Committee  did  not 
endorse  any  one  solution  but  served  only  to 
draw  attention  to  the  serious  problems  of 
the  courts  of  appeals;  and 

"Whereas,  the  Study  Committee  rec- 
ommended that  fundamental  structural  al- 
ternatives deserve  the  careful  attention  of 
Congress  and  of  the  courts,  bar  associations, 
and  scholars  over  the  next  5  years;  and 

"Whereas,  the  problems  of  the  circuit 
court  system  and  the  alternative  for  revising 
the  system  represent  a  policy  choice  that  re- 
quires Congress  to  weigh  costs  and  benefits 
and  to  seek  the  solution  that  best  serves  the 
Judicial  needs  of  the  nation;  and 

"Whereas,  there  are  13  Judicial  circuits  of 
the  United  States  courts  of  appeals;  and 

"Whereas.  Montana  Is  in  the  Ninth  Circuit, 
which  consists  of  Alaska,  Arizona,  Califor- 
nia, Hawaii,  Idaho,  Montana,  Nevada,  Or- 
egon, Washington.  Guam,  and  the  Northern 
Mariana  Islands;  and 

"Whereas,  in  1980,  it  was  estimated  that 
the  Ninth  Circuit;  covers  nine  states  and  two 
territories,  totaling  approximately  14  mil- 
lion square  miles;  serves  a  population  of  al- 
most 44  million  people,  15  million  more  than 
the  next  largest  circuit  court  and  about  20 
million  more  than  all  other  courts  of  ap- 
peals; has  28  Judges,  12  more  than  the  next 
largest  circuit  court  and  16  more  than  the 
average  circuit  court;  and  has  a  caseload  of 
more  than  6.000  appeals,  2,000  larger  than  the 
next  largest  court  of  appeals  and  nearly  one- 


sixth  of  the  total  appeals  In  all  the  12  re- 
gional courts  of  appeals;  and 

"Whereas,  projections  are  that  at  the  cur- 
rent rate  of  growth,  the  Ninth  Circuit's  1980 
docket  of  cases  will  double  before  the  year 
2000;  and 

"Whereas,  statistics  reveal  that,  because  of 
the  number  of  Judges  In  the  Ninth  Circuit, 
there  are  numerous  opportunities  for  con- 
flicting holdings — one  legal  scholar  has  esti- 
mated that  on  a  28-Judge  court  there  are  over 
3,000  combinations  of  panels  that  may  decide 
an  issue,  without  counting  senior  Judges,  dis- 
trict Judges,  and  Judges  sitting  by  designa- 
tion; and 

"Whereas,  legal  scholars  have  suggested 
that  because  the  United  States  Supreme 
Court  reviews  less  than  1%  of  appellate  deci- 
sions, the  concept  of  regional  stare  decisis, 
or  adherence  to  decided  cases,  results,  in  ef- 
fect, in  each  court  of  appeals  becoming  a 
Junior  supreme  court  with  final  decision 
power  over  all  Issues  of  federal  law  in  each 
circuit  (unless  and  until  reviewed  by  the  Su- 
preme Court);  and 

"Whereas,  the  Ninth  Circuit  has  been  de- 
scribed as  an  experiment  in  Judicial  adminis- 
tration and  a  laboratory  in  which  to  test 
whether  the  values  of  a  liu^e  circuit  can  be 
preserved;  and 

"Whereas,  some  legal  scholars  have  op- 
posed its  division  on  the  grounds  that  to  di- 
vide the  Ninth  Circuit  would  be  to  loose  the 
benefit  of  an  experiment  in  Judicial  adminis- 
tration that  has  not  yet  run  Its  course;  and 

"Whereas,  the  problems  of  the  Ninth  Cir- 
cuit are  immediate  and  growing  and  main- 
taining the  court  in  Its  present  state  is  a  dis- 
service to  the  citizens  of  Montana  and  other 
Ninth  Circuit  states  and  territories;  and 

"Whereas,  it  is  generally  understood  that 
an  essential  element  of  a  federal  appellate 
system  must  Include  guaranteeing  regional- 
ized and  decentralized  review  when  regional 
concerns  are  strongest;  and 

"Whereas,  because  of  the  problems  of  the 
Ninth  Circuit  related  to  Its  dimensions  of  ge- 
ography, population.  Judgeships,  docket,  and 
costs,  it  is  desirable  for  the  Northwest  states 
to  be  placed  in  a  separate  circuit,  consisting 
mainly  of  contiguous  states  with  common 
Interests;  and 

"Whereas,  the  existing  circuit  boundary 
lines  have  been  called  arbitrary  products  of 
history;  and 

"Whereas,  Congress  has  at  least  twice  di- 
vided circuits:  in  1929,  to  separate  the  new 
Tenth  Circuit  from  the  Eighth  Circuit,  and 
in  1981,  to  separate  the  new  Eleventh  Circuit 
from  the  Fifth  Circuit;  and 

"Whereas,  Congress,  in  1989,  considered  and 
Is  expected,  in  1995,  to  again  consider  a  bill 
to  divide  the  Ninth  Judicial  Circuit  of  the 
United  States  Court  of  Appeals  into  two  cir- 
cuits— a  new  Ninth  Circuit,  composed  of  Ari- 
zona, California,  and  Nevada,  and  a  new 
Twelfth  Circuit,  composed  of  Alaska.  Ha- 
waii. Idaho,  Montana,  Oregon,  Washington, 
Guam,  and  the  Northern  Mariana  Islands; 
and 

"Whereas,  it  is  the  proper  function  of  Con- 
gress to  determine  circuit  boundaries  and  It 
is  desirable  that  Montana  be  Included  in  a 
regrlonal  circuit  that  will  allow  relief  for  its 
citizens  from  the  problems  occasioned  by  its 
inclusion  In  the  present  Ninth  Ciixult:  Now, 
therefore,  be  it 

"Resolved  by  the  Senate  and  the  House  of 
Representatives  of  the  State  of  Montana:  That 
the  Legislature  of  the  State  of  Montana  urge 
Congress  to  turn  its  thoughtful  attention  to 
the  passage  of  legislation  that  will  split  the 
existing  Ninth  Judicial  Circuit  of  the  United 
States  Court  of  Appeals  Into  two  circuits  and 


that  will  include  Montana  in  a  circuit  com- 
posed in  large  part  of  other  Northwest  states 
with  similar  regional  interests.  Be  it  further 

"Resolved.  That  the  President  of  the  United 
States  be  urged  to  place  a  Montana  Judge  on 
the  federal  circuit  court  for  Montana,  Be  it 
further 

Resolved.  That  Congress  grant  this  relief 
and  pass  this  legislation  Immediately,  re- 
gardless of  considerations  of  long-term 
changes  to  the  appellate  system  in  general. 
Be  It  further 

"Resolved.  That  the  Secretary  of  State 
send  copies  of  this  resolution  to  the  Sec- 
retary of  the  United  States  Senate,  the  Clerk 
of  the  United  States  House  of  Representa- 
tives, the  President  of  the  United  States,  and 
the  members  of  Montana's  Congressional 
Delegation." 

POM-158.  A  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Montana;  to  the 
Committee  on  the  Judiciary. 

"Joint  Resolution 

"Whereas,  at  year  end  1993,  34  states  and 
the  federal  prison  system  held  2.716  prisoners 
under  sentence  of  death;  and 

"Whereas,  in  capital  cases  it  has  been  esti- 
mated that  the  average  length  of  time  from 
commission  of  the  crime  to  execution  of  the 
sentence  was  8  years,  2  months;  and 

"Whereas,  Justice  delayed  is  Justice  denied; 
and 

"Whereas,  the  delay  and  small  number  of 
executions  associated  with  capital  cases  in- 
dicates that  the  present  system  of  collateral 
review  operates  to  frustrate  the  capital  pun- 
ishment laws  of  the  states;  and 

"Whereas,  capital  litigation  is  often  cha- 
otic, with  periodic  inactivity  and  last- 
minute  frenzied  activity  and  rescheduling  of 
execution  dates;  and 

"Whereas,  this  chaotic  nature  of  capital 
litigation  diminishes  public  confidence  in 
the  criminal  Justice  system;  and 

"Whereas,  reform  of  the  appellate  review 
process  in  capital  cases  would  reduce  the 
cost  of  death  penalty  cases  by  reducing  the 
number  and  length  of  appeals  proceedings; 
and 

"Whereas,  reforms  to  the  appellate  review 
process,  such  as  allowing  federal  habeas  cor- 
pus petitions  to  be  filed  for  only  a  6-month 
period  following  final  decision  by  a  state 
court  and  restricting  the  filing  of  second  or 
successive  federal  habeas  corpus  petitions, 
would  provide  an  orderly  postconviction 
process  with  the  opportunity  for  fair  and  ef- 
fective review:  Now,  therefore,  be  It 

"Resolved  by  the  Senate  and  the  House  of 
Representatives  of  the  State  of  Montana: 

"(1)  That  the  Senate  and  the  House  of  Rep- 
resentatives of  the  United  States  be  encour- 
aged to  enact  meaningful  reforms  to  limit 
successive  appeals  in  death  penalty  cases. 

"(2)  That  such  reforms  include  allowing 
federal  habeas  corpus  petitions  to  be  filed  for 
only  a  6-month  period  following  the  date  on 
which  the  conviction  becomes  final  and  Im- 
posing restrictions  on  the  filing  of  second  or 
successive  federal  habeas  corpus  petitions. 

"(3)  That  a  copy  of  this  resolution  be  sent 
to  the  presiding  officers  of  the  United  States 
and  House  of  Representatives  and  to  the 
members  of  the  Montana  Congressional  Dele- 
gation." 

POM-159.  A  Joint  resolution  adopted  by  the 
Assembly  of  the  State  of  Nevada;  to  the 
Committee  on  the  Judiciary. 

"ASSEMBLY  JOINT  RESOLUTION  NO.  15 

"Whereas,  the  use,  possession  and  distribu- 
tion of  unlawfully  obtained  controlled  sub- 
stances continues  to  be  a  problem  of  para- 
mount concern  in  the  United  States;  and 
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"Whereas,  because  studies  estimate  that  10 
times  more  Americans  use  alcohol  and  five 
times  more  Americans  use  tobacco  than  per- 
sons who  use  Illicit  drugs,  and  because  the 
permissive  and  subsequently  Increased  use  of 
controlled  substances  to  countries  such  as 
Italy  and  the  Netherlands  indicates  that  the 
use  of  controlled  substances  increases  when 
laws  regulating  their  use  are  nonexistent  or 
are  only  passively  enforced,  it  could  be  con- 
cluded that  the  legalization  of  the  use,  pos- 
session and  distribution  of  unlawfully  ob- 
tained controlled  substances  would  lead  to  a 
proportionate  Increase  In  their  use  In  the 
United  States:  and 

"Whereas,  many  violent  crimes,  including 
domestic  violence,  are  committed  while  the 
offenders  are  under  the  influence  of  an  ille- 
gally obtained  controlled  substance;  and 

"Whereas,  the  legalization  of  the  use,  pos- 
session and  distribution  of  unlawfully  ob- 
tained controlled  substances  may  con- 
sequently increase  the  number  of  violent 
crimes  committed  In  the  United  States;  and 

"Whereas,  the  Illegal  use  of  controlled  sub- 
stances may  create  a  direct  impact  upon  the 
cost  of  health  care  associated  with  drug 
abuse,  thereby  dramatically  Increasing  the 
cost  of  that  care;  and 

"Whereas,  the  increased  usage  that  would 
result  from  the  legalization  of  the  use,  pos- 
session and  distribution  of  unlawfully  ob- 
tained controlled  substances  and  its  possible 
resulting  Increase  in  the  cost  of  health  care 
would  also  directly  impact  and  adversely  af- 
fect economic  productivity  in  the  United 
States;  Now  therefore,  be  it 

"Resolved  by  the  assembly  and  Senate  of  the 
State  of  Nevada,  jointly.  That  the  Nevada  Leg- 
islature hereby  urges  the  Congress  and  the 
President  of  the  United  States  to  oppose  the 
legalization  of  the  use,  possession  and  dis- 
tribution of  unlawfully  obtained  controlled 
substances  In  the  United  States;  and  be  it 
further 

"Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly prepare  and  transmit  a  copy  of  this 
resolution  to  the  President  of  the  United 
States,  the  Vice  President  of  the  United 
S'uates  as  presiding  officer  of  the  Senate,  the 
Speaker  of  the  House  of  Representatives  and 
each  member  of  the  Nevada  Congressional 
Delegation;  and  be  it  further 

"Resolved  That  this  resolution  becomes  ef- 
fective upon  passage  and  approval." 

POM-160.  A  Joint  resolution  adopted  by  the 
Assembly  of  the  State  of  Nevada;  to  the 
Committee  on  the  Judiciary. 

"Assembly  joint  Resolution  No.  l 

"Whereas,  the  text  of  the  Tahoe  Regional 
Planning  Compact  is  set  forth  in  full  in  NRS 
277.200;  and 

"Whereas,  the  compact  was  amended  by 
the  State  of  California  and  the  amendments 
were  adopted  by  the  Nevada  Legislature  in 
1987;  and 

"Whereas,  the  amendments  become  effec- 
tive upon  their  approval  by  the  Congress  of 
the  United  States;  and 

"Whereas,  the  amendments  would  author- 
ize certain  members  of  the  California  and 
Nevada  delegations  which  constitute  the 
governing  body  of  the  Tahoe  Regional  Plan- 
ning Agency  to  appoint  alternates  to  attend 
meetings  and  vote  in  the  absence  of  the  ap- 
pointed members,  alter  the  selection  process 
of  the  Nevada  delegation  and  further  expand 
the  powers  of  the  Tahoe  Transportation  Dis- 
trict; and 

"Whereas,  the  compact  was  enacted  to 
achieve  regional  goals  in  conserving  the  nat- 
ural resources  of  the  entire  Lake  Tahoe 
Basin  and  the  amendments  are  consistent 
with  this  objective:  Now,  therefore,  be  It 


"Resolved  by  the  Assembly  and  the  Senate  of 
the  State  of  Nevada,  jointly.  That  the  Legisla- 
ture of  the  Sute  of  Nevada  hereby  urges  the 
Congress  of  the  United  States  to  expedite 
ratification  of  the  amendments  to  the  Tahoe 
Regional  Planning  Compact  made  by  the 
State  of  California  and  adopted  by  the  Ne- 
vada Legislature  in  1987;  and  be  it  further 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly prepare  and  transmit  a  copy  of  this 
resolution  to  the  Vice  President  of  the  Unit- 
ed States  as  presiding  officer  of  the  Senate, 
the  Speaker  of  the  House  of  Representatives 
and  each  member  of  the  Nevada  Congres- 
sional Delegation;  and  be  it  further 

"Resolved,  That  this  resolution  becomes  ef- 
fective upon  passage  and  approval." 

POM-161.  A  resolution  adopted  by  the  Leg- 
islature of  the  State  of  Tennessee;  to  the 
Committee  on  the  Judiciary. 

"Resolution 

"Whereas,  one  of  the  most  trustworthy  In- 
dicators of  the  health,  strength  and  progress 
of  a  nation  is  the  esteem  in  which  the  family 
is  held;  and 

"Whereas,  family  strength,  unity  and  re- 
spect cannot  be  purchased  or  fabricated,  but 
comes  to  us  instead  when  families  are  to- 
gether and  realize  that  through  interaction 
they  know  love,  trust  and  hope;  and 

"Whereas,  life  is  special  when  we  realize 
the  worth  of  the  family  and  Its  importance 
in  all  relationships;  and 

"Whereas,  the  family  is  the  center  of  our 
affections  and  the  foundation  of  our  Amer- 
ican society;  and 

"Whereas,  no  institution  can  take  the  fam- 
ily's place  in  giving  meaning  to  human  life 
and  stability  in  our  society;  and 

"Whereas,  it  is  fitting  that  official  rec- 
ognition be  given  to  the  importance  of 
strengthening  family  life:  Now,  therefore,  be 
it 

"Resolved  by  the  Senate  of  the  ninety-ninth 
General  Assembly  of  the  State  of  Tennessee,  the 
House  of  Representatives  concurring.  That  this 
General  Assembly  hereby  memorializes  the 
U.S.  Congress  to  enact  legislation  establish- 
ing the  last  Sunday  of  August  of  each  year  as 
a  day  of  national  observance  to  be  known  as 
"Family  Day"  in  order  to  focus  attention 
and  to  confer  honor  upon  the  Importance  of 
the  American  family  as  the  cornerstone  of 
our  society,  be  it  further 

"Resolved,  That  the  Chief  Clerk  of  the  Sen- 
ate is  directed  to  transmit  enrolled  copies  of 
this  resolution  to  the  Honorable  Bill  Clinton, 
President  of  the  United  States,  the  Honor- 
able Al  Gore,  Vice  President  of  the  United 
States,  and  to  each  member  of  the  Tennessee 
delegation  to  the  U.S.  Congress." 

POM-162.  A  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Tennessee;  to  the 
Committee  on  the  Judiciary. 

"Senate  Join-t  Resolution  No.  97 

"Whereas,  one  of  the  most  trustworthy  in- 
dicators of  the  health,  strength  and  progress 
of  a  nation  is  the  esteem  in  which  the  family 
is  held;  and 

"Whereas,  family  strength,  unity  and  re- 
spect cannot  be  purchased  or  fabricated,  but 
comes  to  us  instead  when  families  are  to- 
gether and  realize  that  through  interaction 
they  know  love,  trust  and  hope;  and 

"Whereas,  life  is  special  when  we  realize 
the  worth  of  the  family  and  Its  Importance 
in  all  relationships;  and 

"Whereas,  the  family  is  the  center  of  our 
affections  and  the  foundation  of  our  Amer- 
ican society;  and 

"Whereas,  no  institution  can  take  the  fam- 
ily's place  in  giving  meaning  to  human  life 
and  stability  in  our  society;  and 


"Whereas,  it  is  fitting  that  official  rec- 
ognition be  given  to  the  importance  of 
strengthening  family  life:  Now,  therefore,  be 
it 

"Resolved  by  the  Senate  of  the  ninety-ninth 
General  Assembly  of  the  State  of  Tennessee,  the 
House  of  Representatives  concurring.  That  this 
General  Assembly  hereby  memorializes  the 
U.S.  Congress  to  enact  legislation  establish- 
ing the  last  Sunday  of  August  of  each  year  as 
a  day  of  national  observance  to  be  known  as 
"Family  Day"  in  order  to  focus  attention 
and  to  confer  honor  upon  the  importance  of 
the  American  family  as  the  cornerstone  of 
our  society,  be  it  further 

"Resolved,  That  the  Chief  Clerk  of  the  Sen- 
ate is  directed  to  transmit  enrolled  copies  of 
this  resolution  to  the  Honorable  Bill  Clinton, 
President  of  the  United  States,  the  Honor- 
able AI  Gore.  Vice  President  of  the  United 
States,  and  to  each  member  of  the  Tennessee 
delegation  to  the  U.S.  Congress." 

POM-163.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Texas;  to 
the  Committee  on  the  Judiciary. 

"Senate  Concurrent  Resolution 

"Whereas,  the  United  States  flag  belongs 
to  all  Americans  and  ought  not  be  desecrated 
by  any  one  Individual,  even  under  principles 
of  free  expression,  any  more  than  we  would 
allow  desecration  of  the  Declaration  of  Inde- 
pendence, Statue  of  Liberty,  Lincoln  Memo- 
rial, Yellowstone  National  Park,  or  any 
other  common  Inheritance  which  the  people 
of  this  land  hold  dear;  and 

"Whereas,  the  United  States  Supreme 
Court,  in  contravention  of  this  postulate, 
has  by  a  narrow  decision  held  to  be  a  First 
Amendment  freedom  the  license  to  destroy 
in  protest  this  cherished  symbol  of  our  na- 
tional heritage;  and 

""Whereas,  whatever  legal  arguments  may 
be  offered  to  support  this  contention,  the  in- 
cineration or  other  mutilation  of  the  nag  of 
the  United  States  of  America  is  repugnant  to 
all  those  who  have  saluted  it.  paraded  be- 
neath it  on  the  Fourth  of  July,  been  saluted 
by  its  half-mast  configuration,  or  raised  It 
Insplrationally  in  remote  corners  of  the 
globe  where  they  have  defended  the  Ideals  of 
which  it  is  representative;  and 

"Whereas,  the  members  of  the  Legislature 
of  the  State  of  Texas,  while  respectful  of  dis- 
senting political  views,  themselves  dissent 
forcefully  from  the  court  decision,  echoing 
the  beliefs  of  all  patriotic  Americans  that 
this  nag  is  OUR  nag  and  not  a  private  prop- 
erty subject  to  a  private  prerogative  to  main 
or  despoil  in  the  passion  of  Individual  pro- 
test; and 

"Whereas,  as  stated  by  Chief  Justice  Wil- 
liam Rehnquist,  writing  for  three  of  the  four 
Justices  who  comprised  the  minority  in  the 
case,  ""Surely  one  of  the  high  purposes  of  a 
democratic  society  is  to  legislate  against 
conduct  that  is  regarded  as  evil  and  pro- 
foundly offensive  to  the  majority  of  people— 
whether  it  be  murder,  embezzlement,  pollu- 
tion, or  nag  burning";  and 

•"Whereas,  this  legislature  concurs  with 
the  court  minority  that  the  Stars  and 
Stripes  is  deserving  of  a  unique  sanctity,  free 
to  wave  in  perpetuity  over  the  spacious  skies 
where  our  bald  eagles  tty,  the  fruited  plain 
above  which  our  mountain  majesties  soar, 
and  the  venerable  heights  to  which  our  melt- 
ing pot  of  peoples  and  their  posterity  aspire. 
Now.  therefore,  be  it 

"Resolved,  That  the  74th  Legislature  of  the 
State  of  Texas  hereby  petition  the  Congress 
of  the  United  States  of  America  to  propose 
to  the  states  an  amendment  to  the  United 
States  Constitution,  protecting  the  Amer- 
ican nag  and  50  state  nags  from  wilful  dese- 
cration and  exempting  such  desecration  from 
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constitutional  construction  as  a  First 
Amendment  right:  and.  be  It  further 

•Resolved.  That  official  copies  of  this  reso- 
lution be  prepared  and  forwarded  by  the 
Texas  secretary  of  state  to  the  speaker  of 
the  home  of  representatives  and  president  of 
the  senate  of  the  United  States  Congress  and 
to  all  members  of  the  Texas  delegation  to 
that  congress,  with  the  request  that  It  be  of- 
ficially entered  In  the  Congressional  Record 
as  a  memorial  to  the  Congress  of  the  United 
States;  and.  be  it  further 

■Resolved.  That  a  copy  of  the  resolution  be 
prepared  and  forwarded  also  to  President  Bill 
Clinton,  asking  that  he  lend  his  support  to 
the  proposal  and  adoption  of  a  flag-protec- 
tion constitutional  amendment;  and.  be  it  fi- 
nally 

'Resolved.  That  official  copies  likewise  be 
sent  to  the  presiding  officers  of  the  legisla- 
tures of  the  several  states.  Inviting  them  to 
Join  with  Texas  to  secure  this  amendment 
and  to  restore  this  nation's  banners  to  their 
rightful  status  of  treasured  reverence." 

POM-164.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Washington;  to 
the  Committee  on  the  Judiciary. 

•SENATE  Joint  Memorial  8006 
•Whereas,  although  the  right  of  free  ex- 
pression Is  part  of  the  foundation  of  the 
United  States  Constitution,  vary  carefully 
drawn  limits  on  expression  In  specific  In- 
stances have  long  been  recognised  as  legiti- 
mate means  of  maintaining  public  safety  and 
decency,  as  well  as  orderliness  and  produc- 
tive value  of  public  debate;  and 

■Whereas,  certain  actions,  although  argu- 
ably related  to  one  person's  free  expression, 
nevertheless  raise  Issues  concerning  public 
decency,  public  peace,  and  the  rights  of  ex- 
pression and  sacred  values  of  others;  and 

••Whereas,  there  are  symbols  of  our  na- 
tional soul  such  as  the  Washington  Monu- 
ment, the  United  States  Capitol  Building, 
and  memorials  to  our  greatest  leaders,  which 
are  the  property  of  every  American  and  are 
therefore  worthy  of  protection  from  desecra- 
tion and  dishonor;  and 

•Whereas,  the  American  Flag  to  this  day  Is 
a  most  honorable  and  worthy  banner  of  a  na- 
tion that  Is  thankful  for  Its  strengths  and 
committed  to  curing  Its  faults,  and  remains 
the  destination  of  millions  of  immigrants  at- 
tracted by  the  universal  power  of  the  Amer- 
ican Ideal;  and 

•Whereas,  the  law  as  Interpreted  by  the 
United  States  Supreme  Court  no  longer  ac- 
cords to  the  Stars  and  Stripes  that  rev- 
erence, respect,  and  dignity  befitting  the 
banner  of  that  most  noble  experiment  of  a 
nation-state;  and 

■Whereas.  It  Is  only  fitting  that  people  ev- 
erywhere should  lend  their  voices  to  a  force- 
ful call  for  a  restoration  of  the  Stars  and 
Stripes  to  a  proper  station  under  law  and  de- 
cency; Now.  Therefore.  Your  Memorialists 
respectfully  pray  that  the  Congress  of  the 
United  States  propose  an  amendment  of  the 
United  States  Constitution,  for  ratification 
by  the  states,  specifying  that  Congress  and 
the  states  shall  have  the  power  to  prohibit 
the  physical  desecration  of  the  flag  of  the 
United  States;  be  It  'Resolved.  That  certified 
copies  of  this  Memorial  be  immediately 
transmitted  by  the  Secretary  of  State  to  the 
President  and  the  Secretary  of  the  United 
States  Senate,  to  the  Speaker  and  the  Clerk 
of  the  United  States  House  of  Representa- 
tives, and  to  each  Member  of  this  state's  del- 
egation to  the  Congress." 

POM-165.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Washington;  to 
the  Committee  on  the  Judiciary. 


•Senate  Joint  me.morial  80X0 
•Be  It  resolved.  That  the  Legislature  of 
the  State  of  Washington,  pursuant  to  Article 
V  of  the  United  States  Constitution,  hereby 
postratlfles  an  amendment  to  that  document 
proposed  by  the  very  first  Congress  of  the 
United  States,  sitting  In  the  City  of  New 
■york  on  September  25.  1789.  which  amend- 
ment reads  as  follows: 

"AMEND.MENT  XXVII 

••No  law.  varying  the  compensation  for  the 
services  of  the  [United  States)  Senators  and 
[United  States]  Representatives,  shall  take 
effect,  until  an  election  of  [United  States] 
Representatives  shall  have  Intervened.";  and 

••That,  the  Legislature  of  the  State  of 
Washington  acknowledges  that  the  constitu- 
tional amendment  in  question  has  received 
the  approval  of  the  legislatures  of  the  follow- 
ing states  on  the  dates  indicated: 

•Maryland  on  December  19.  1789  (138  Cong. 
Rec.  S6831-2); 

•North  Carolina,  first,  on  December  22. 
1789  (138  Cong.  Rec.  S6832-3);  and  then  a  sec- 
ond time  on  June  30,  1989  (139  Cong.  Rec. 
S22); 

•South  Carolina  on  January  19,  1790  (138 
Cong.  Rec.  S6833); 

•Delaware  on  January  28,  1790  (138  Cong. 
Rec.  S6833-4V, 

■Vermont  on  November  3,  1791  (138  Cong. 
Rec.  S6834); 

•Virginia  on  December  15,  1791  (138  Cong. 
Rec.  S683+-5); 

■Ohio  on  May  6.  1873  (138  Cong.  Rec.  S6835- 
6); 

••Wyoming  on  March  3.  1978  (124  Cong.  Rec. 
7910.  8265-6;  133  Cong.  Rec.  25418-9;  138  Cong. 
Rec.  S6836); 

•Maine  on  April  27.  1983  (130  Cong.  Rec. 
24320.  25007-;  138  Cong.  Rec.  S6836-7); 

■Colorado  on  April  18.  1984  (131  Cong.  Rec. 
36505;  132  Cong.  Rec.  22146;  138  Cong.  Rec. 
S6837); 

•South  Dakota  on  February  21.  1985  (131 
Cong.  Rec.  4299.  5815;  138  Cong.  Rec.  S6837); 

•New  Hampshire  on  March  7.  1985  (131 
Cong.  Rec.  5987.  6689;  138  Cong.  Rec.  S6837); 

•Arizona  on  April  3.  1985  (131  Cong.  Rec. 
8057;  9443;  138  Cong.  Rec.  S6838); 

■Tennessee  on  May  23.  1985  (131  Cong.  Rec. 
21277.  22264.  27963;  138  Cong.  Rec.  S6838); 

"Oklahoma  on  July  10,  1985  (131  Cong.  Rec. 
22898.  27963-4;  138  Cong.  Rec.  S6114-5.  S6506. 
S6838); 

•New  Mexico  on  February  13.  1986  (132 
Cong.  Rec.  3649.  3956-7;  4077;  138  Cong.  Rec. 
S6838); 

■Indiana  on  February  19.  1986  (132  Cong. 
Rec.  6638.  8284;  138  Cong.  Rec.  S6839); 

•Utah  on  February  25.  1986  (132  Cong.  Rec. 
12480.  13834-5;  133  Cong.  Rec.  31424;  138  Cong. 
Rec.  S6839); 

■■Arkansas  on  March  5.  1987  (134  Cong.  Rec. 
12562.  14023;  138  Cong.  Rec.  S6839); 

•Montana  on  March  11,  1987  (133  Cong.  Rec. 
7428.  11618-9;  138  Cong.  Rec.  S6839-40); 

■Connecticut  on  May  13.  1987  (133  Cong. 
Rec.  23571.  23648-9;  138  Cong.  Rec.  S6840); 

■Wisconsin  on  June  30.  1987  (133  Cong.  Rec. 
23649.  24957,  25417,  26159-60;  138  Cong.  Rec. 
S6840); 

••Georgia  on  February  2.  1988  (134  Cong. 
Rec.  9155,  9525;  138  Cong.  Rec.  S6840); 

■West  Virginia  on  March  10.  1988  (134  Cong. 
Rec.  8569.  8752;  138  Cong.  Rec.  S6840-1); 

•Louisiana  on  July  6.  1988  (134  Cong.  Rec. 
18470.  18760;  138  Cong.  Rec.  S6841); 

•Iowa  on  February  7.  1989  (135  Cong.  Rec. 
5171,  5821;  138  Cong.  Rec.  S6841); 

■Idaho  on  March  23.  1989  (135  Cong.  Rec. 
9140,  14572-3;  138  Cong.  Rec.  S.6842); 

■Nevada  on  April  26,  1989  (135  Cong.  Rec. 
9996.  19926-7;  138  Cong.  Rec.  S6842): 


■Alaska  on  May  5.  1989  (135  Cong.  Rec. 
14816.  19782;  138  Cong.  Rec.  S6842); 

■Oregon  on  May  19.  1989  (135  Cong.  Rec. 
20442.  20519-20.  21589,  22413;  138  Cong.  Rec. 
S6841); 

"Minnesota  on  May  22.  1989  (135  Cong.  Rec. 
13623.  14147.  14475,  14573;  138  Cong.  Rec.  S6842- 
3); 

•Texas  on  May  25.  1989  (135  Cong.  Rec. 
11818.  11900-1;  138  Cong.  Rec.  S6843); 

"Kansas  on  April  5.   1990  (136  Cong.  Rec. 
H1689.  S9170.  12550-1;  138  Cong.  Rec.  S6843-4): 
■Florida  on  May  31,  1990  (136  Cong.  Rec. 
H5198.  S10091;  138  Cong.  Rec.  S6844); 

■•North  Dakota  on  March  25.  1991  (137  Cong. 
Rec.  H2261.  S10949;  138  Cong.  Rec.  S6844-5); 

■'Missouri  during  the  a.m.  hours  of  May  5. 
1992  (138  Cong.  Rec.  H3924.  S6845.  S14974. 
E1532-3,  E1634.  E1651); 

■•Alabama  during  the  p.m.  hours  of  May  5. 
1992  (138  Cong.  Rec.  H3729.  H3739,  S6845. 
S8387); 

"Michigan  during  the  a.m.  hours  of  May  7. 
1992  (138  Cong.  Rec.  H3093.  S6845-6.  S7026); 

•New  Jersey  during  the  a.m.  hours  of  May 
7.  1992  (138  Cong.  Rec.  S6846); 

■Illinois  on  May  12.  1992  (138  Cong.  Rec. 
H3729,  H3739,  S6846,  S8387-8); 

■California  on  June  26,  1992  (138  Cong.  Rec. 
HIOIOO.  S18271.  E2237); 

■■Rhode  Island  on  June  10,  1993  (139  Cong. 
Rec.  H4681.  S9981-2);  and 

•Hawaii  on  April  29.  1994  (140  Cong.  Rec. 
H3791.  S7956);  and 

••That,  the  Legislature  of  the  State  of 
Washington  further  acknowledges:  That  the 
constitutional  amendment  in  question  be- 
came Amendment  XXVlI  to  the  United 
States  Constitution  during  the  a.m.  hours  of 
May  7.  1992.  when  the  Legislature  of  the 
State  of  Michigan  became  the  thirty-eighth 
state  legislature  to  ratify  it;  that  on  May  18, 
1992.  the  Archivist  of  the  United  States  Is- 
sued a  proclamation  published  In  the  Federal 
Register  concluding  that  the  two  hundred 
four-year-old  proposal  had.  in  fact,  been  in- 
corporated into  the  United  States  Constitu- 
tion; and  that  on  May  20.  1992.  both  the  Unit- 
ed States  Senate  and  the  United  States 
House  of  Representatives,  by  roll-call  votes, 
adopted  resolutions  agreeing  with  the  Archi- 
vist's conclusion;  and 

■■That,  while  the  Legislature  of  the  State 
of  Washington  Is  quite  aware  of  this  con- 
stitutional amendment's  success  in  already 
having  become  part  of  the  United  States 
Constitution,  it  is  important  that  the  stamp- 
of-approval  of  the  State  of  Washington  join 
the  legislatures  of  the  forty-three  other 
states  that  have  already  given  their  assent 
to  what  is  now  Amendment  XXVU.  be  it  fur- 
ther 

"Resolved.  That  copies  of  this  Memorial  be 
Immediately  transmitted  to  the  Honorable 
Bill  Clinton,  President  of  the  United  States, 
the  Archivist  of  the  United  States  (pursuant 
to  P.L.  98-497).  the  President  of  the  United 
States  Senate,  the  Speaker  of  the  House  of 
Representatives,  and  each  member  of  Con- 
gress from  the  State  of  Washington,  with  the 
request  that  this  Joint  memorial's  text  be  re- 
printed in  its  entirety  in  the  Congressional 
Record." 

POM-166.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Wyoming;  to  the 
Committee  on  the  Judiciary. 

•■Whereas,  for  one  hundred  twenty-five 
(125)  years  the  women  of  Wyoming  have  been 
granted  the  right  to  vote,  the  state  of  Wyo- 
ming being  the  first  government  In  the  world 
to  grant  women  suffrage,  thus  earning  the 
name  Equality  State  for  the  people  of  Wyo- 
ming; and 


■■Whereas,  on  December  10.  1869.  Wyo- 
ming's first  Territorial  Governor.  John  A. 
Campbell  sighed  a  bill  making  Wyoming  the 
first  government  to  grant  women  the  right 
to  vote,  a  proud  day  in  the  struggle  for  equal 
rights,  a  milestone  In  the  history  of  Wyo- 
ming and  the  history  of  the  United  States; 
and 

"Whereas,  Wyoming  women  held  the  privi- 
lege of  voting  for  fifty  (50)  years  before  the 
19th  Amendment  to  the  United  States  Con- 
stitution was  ratified  giving  all  women  In 
the  United  States  the  right  to  vote;  and 

"Whereas.  1995  marks  the  75th  anniversary 
of  the  passage  of  the  19th  Amendment  to  the 
United  States  Constitution  which  brought 
all  women  of  the  United  States  out  of  second 
class  citizenship  into  full  partnership  politi- 
cally and  extended  to  them  the  right  to  vote, 
own  property  and  be  elected  to  office;  and 

'■Whereas,  women  continue  to  work  on  is- 
sues of  equality  in  areas  including  education, 
economy  and  health  care. 

Now,  therefore,  be  it  resolved  by  the  members 
of  the  Legislature  of  the  State  of  Wyoming: 

"Section  1.  That  the  State  of  Wyoming 
Join  citizens  across  the  land  in  commemorat- 
ing one  hundred  twenty-five  (125)  years  of 
voting  rights  for  Wyoming  women  and  in 
celebrating  the  75th  anniversary  of  the  19th 
Amendment  guaranteeing  the  right  to  vote 
to  all  women  in  the  United  States. 

"Section  2.  That  the  Secretary  of  State  of 
Wyoming  transmit  copies  of  this  resolution 
to  the  President  of  the  United  States,  to  the 
President  of  the  Senate  and  the  Speaker  of 
the  House  of  Representatives  of  the  United 
States  Congress  and  to  the  Wyoming  Con- 
gressional Delegation.  " 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

Tlie  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  STEVENS: 
S.  888.  A  bill  to  extend  the  authority  of  the 
Federal  Communications  Commission  to  use 
auctions  for  the  allocation  of  radio  spectrum 
frequencies  for  commercial  use,  to  provide 
for  private  sector  reimbursement  of  Federal 
governmental  user  costs  to  vacate  commer- 
cially valuable  spectrum,  and  for  other  pur- 
poses; to  the  Committee  on  Commerce, 
Science,  and  Transportation. 
By  Mrs.  MURRAY: 
S.  889.  A  bill  to  authorize  the  Secretary  of 
Transportation  to  Issue  a  certificate  of  docu- 
mentation with  appropriate  endorsement  for 
employment  In  the  coastwise  trade  for  the 
vessel  Wolf  Gang  II,  and  for  other  purposes; 
to  the  Committee  on  Commerce.  Science, 
and  Transportation. 

By  Mr.  KOHL  (for  himself.  Mr.  Spec- 
ter. Mr.  Simon.  Mrs.  Feinstein.  Mr. 
Bradley.     Mr.     Lautenberg.     Mr. 
Chafee.  and  Mr.  Kerrey): 
S.  890.   A  bill   to  amend  title  18.  United 
States    Code,    with    respect    to    gun    free 
schools,  and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mrs.  BOXER: 
S.  891.  A  bill  to  require  the  Secretary  of 
the  Army  to  convey  certain  real  property  at 
Ford  Ord.  California,  to  the  City  of  Seaside. 
California,  in  order  to  foster  the  economic 
development  of  the  City,  which  has  been  ad- 
versely impacted  by  the  closure  of  Fort  Ord; 
to  the  Committee  on  Armed  Services. 

By  Mr.  GRASSLEY  (for  himself.  Mr. 
DOLE,  Mr.  Coats,  Mr.  McConnell, 
Mr.  Shelby,  and  Mr.  Nickles): 
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S.  892.  A  bill  to  amend  section  1464  of  title 
18,  United  States  Code,  to  punish  trans- 
mission by  computer  of  Indecent  material  to 
minors;  to  the  Committee  on  the  Judiciary. 
By  Mr.  SANTORUM: 

S.  893.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  a  credit  for  chari- 
table contributions,  and  for  other  purposes; 
to  the  Committee  on  Finance. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  STEVENS: 
S.  888.  A  bill  to  extend  the  authority 
of  the  Federal  Communications  Com- 
mission to  use  auctions  for  the  alloca- 
tion of  radio  spectrum  frequencies  for 
commercial  use,  to  provide  for  private 
sector  reimbursement  of  Federal  gov- 
ernmental user  costs  to  vacate  com- 
mercially valuable  spectrum,  and  for 
other  purposes;  to  the  Committee  on 
Commerce,  Science,  and  Transpor- 
tation. 

the  spectrum  auction  act  of  1995 

Mr.  STEVENS.  Mr.  President,  I  wish 
to  send  to  the  desk  this  morning  a  bill 
to  extend  the  Federal  Communications 
Commission's  authority  to  use  auc- 
tions to  award  radio  spectrum  licenses. 
I  want  to  state  to  the  Senate  that  for 
several  Congresses,  I  had  suggested 
spectrum  auctions  to  deal  with  the 
problem  of  allocating  this  very  valu- 
able space  in  our  airways.  Congress  did 
not  pass  those  bills,  but  finally,  in  the 
last  Congress.  Congress  did  accept  the 
amendment  that  I  had  offered.  Since 
that  time,  the  Federal  Government  has 
received  over  $9  billion  in  money  that 
has  been  bid  for  the  use  of  this  spec- 
trum which  is  allocated  by  the  FCC. 

I  am  introducing  this  bill  now  so  that 
the  Senate  will  be  aware  of  it.  because 
I  intend  to  offer  it  as  an  amendment  to 
the  telecommunications  bill  when  it  is 
presented  to  the  Senate.  This  bill  will 
raise  an  estimated  minimum  amount  of 
$4.5  billion  over  a  5-year  period.  It  will 
be  used  to  partially  offset  the  cost  of 
the  telecommunications  bill  as  com- 
puted by  the  Congressional  Budget  Of- 
fice. 

I  might  say  on  the  bright  side,  the 
Congressional  Budget  Office  has  stated 
that  enactment  of  the  telecommuni- 
cations bill  will  result  in  a  $3  billion 
reduction  in  the  payments,  that  are 
made  by  the  private  sector  I  might  add, 
for  universal  service  in  this  country. 
But  there  is  still  a  remaining  expendi- 
ture that  will  be  made  in  the  7-year  pe- 
riod of  the  budget  that  is  before  the 
Congress,  and  in  order  that  that  budget 
may  remain  in  balance  and  still  have 
us  be  able  to  enact  the  telecommuni- 
cations bill,  we  are  presenting  amend- 
ments chat  will  provide  offsetting  reve- 
nues on  the  Federal  side. 

It  is  a  strange  thing  about  this.  Mr. 
President,  because  it  is  the  private  sec- 
tor that  makes  the  support  payments 
under  existing  law  and  will  continue  to 
make  smaller  payments  under  the  tele- 
communications bill  as  the  Commerce 


Committee  will  present  it.  But  there  is 
no  question  that  the  CBO  has  decided 
it  still  has  a  budgetary  impact  as  far  as 
the  economy  is  concerned,  and,  there- 
fore, an  offset  is  required. 

I  urge  Senators  to  review  this  pro- 
posed bill,  which,  as  I  said,  will  become 
an  amendment  to  be  offered  by  me  to 
the  telecommunications  bill  when  it  is 
on  the  floor. 

This  bill  has  five  sections.  Section  1 
is  the  short  title,  which  is  the  "Spec- 
trum Auction  Act  of  1995.'  Section  2 
contains  findings  drawn  from  two 
NTIA  reports,  which  state  that  the 
U.S.  will  need  at  least  180  megahertz  of 
additional  spectrum  for  cellular,  PCS, 
and  satellite  services  over  the  next  10 
years,  and  that  less  than  that  amount 
will  be  available  without  the  bill.  Sec- 
tion 3  extends  the  FCC's  auction  au- 
thority from  1998  until  2002.  and  would 
allow  the  FCC  to  use  auctions  for  all  li- 
censes except  public  safety  radio  serv- 
ices and  new  digital  TV  licenses.  Sec- 
tion 4  of  the  bill  allows  federal  agen- 
cies to  accept  reimbursement  from  pri- 
vate parties  for  the  costs  of  relocating 
to  new  spectrum  frequencies,  so  that 
the  private  sector  can  pay  to  move  gov- 
ernment stations  off  valuable  fre- 
quencies: it  also  requires  NTIA  to  move 
government  stations  if  all  costs  are 
paid  and  the  new  frequency  and  facili- 
ties are  comparable.  Section  5  requires 
the  Secretary  of  Commerce  to  submit  a 
plan  to  reallocate  three  additional  fre- 
quency bands  that  NTIA  has  identified 
for  transfer  from  government  to  pri- 
vate use. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  wais 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  888 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  SHORT  'nTLE. 

This  Act  may  be  cited  as  the  "Spectrum 
Auction  Act  of  1995". 

SEC.  2.  FINDINGS. 

The  Congress  finds  that — 

(1)  the  National  Telecommunications  and 
Information  Administration  of  the  Depart- 
ment of  Commerce  recently  submitted  to  the 
Congress  a  report  entitled  "U.S.  National 
Spectrum  Requirements"  as  required  by  sec- 
tion 113  of  the  National  Telecommunications 
and  Information  Administration  Organiza- 
tion Act  (47  U.S.C.  923); 

(2)  based  on  the  best  available  information 
the  report  concludes  that  an  additional  179 
megahertz  of  spectrum  will  be  needed  within 
the  next  ten  years  to  meet  the  expected  de- 
mand for  land  mobile  and  mobile  satellite 
radio  services  such  as  cellular  telephone 
service,  paging  services,  personal  commu- 
nication services,  and  low  earth  orbiting  sat- 
ellite communications  systems; 

(3)  a  further  85  megahertz  of  additional 
spectrum,  for  a  total  of  264  megahertz.  Is 
needed  If  the  United  States  Is  to  fully  Imple- 
ment the  Intelligent  Transportation  System 
currently  under  development  by  the  Depart- 
ment of  Transportation; 
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(41  as  required  by  Part  B  of  the  National 
Telecommunications  and  Information  Ad- 
ministration Organization  Act  (47  U.S.C.  921 
et  seq.  >  the  Federal  Government  will  transfer 
235  megahertz  of  spectrum  from  exclusive 
government  use  to  non-governmental  or 
mixed  governmental  and  non-governmental 
use  between  1994  and  2004: 

(5)  the  Spectrum  Reallocation  Final  Re- 
port submitted  to  Congress  by  the  National 
Telecommunications  and  Information  Ad- 
ministration states  that,  of  the  235  mega- 
hertz of  spectrum  Identified  for  reallocation 
from  governmental  to  non-governmental  or 
mixed  use — 

(A)  50  megahertz  has  already  been  reallo- 
cated for  exclusive  non-governmental  use. 

(B>  45  megahertz  will  be  reallocated  In  1995 
for  both  exclusive  non-governmental  and 
mixed  governmental  and  non-governmental 
use. 

(C)  25  megahertz  will  be  reallocated  In  1997 
for  exclusive  non-governmental  use, 

(D)  70  megahertz  will  be  reallocated  In  1999 
for  both  exclusive  non-governmental  and 
mixed  governmental  and  non-governmental 
use.  and 

(E)  the  final  45  megahertz  will  be  reallo- 
cated for  mixed  governmental  and  non-gov- 
ernmental use  by  2004; 

(6)  the  165  megahertz  of  spectrum  that  are 
not  yet  reallocated,  combined  with  80  mega- 
hertz that  the  Federal  Communications 
Commission  Is  currently  holding  In  reserve 
for  emerging  technologies,  are  less  than  the 
best  estimates  of  projected  spectrum  needs 
In  the  United  States; 

(7)  the  authority  of  the  Federal  Commu- 
nications Commission  to  assign  radio  spec- 
trum frequencies  using  an  auction  process 
expires  on  September  30.  1998; 

(8)  a  significant  portion  of  the  reallocated 
spectrum  will  not  yet  be  assigned  to  non- 
governmental users  before  that  authority  ex- 
pires; 

(9)  the  transfer  of  Federal  governmental 
users  from  certain  valuable  radio  frequencies 
to  other  reserved  frequencies  could  be  expe- 
dited If  Federal  governmental  users  are  per- 
mitted to  accept  reimbursement  for  realloca- 
tion costs  from  non-governmental  users;  and 

(10)  extension  of  the  authority  to  use  auc- 
tions and  non-governmental  reimbursement 
of  Federal  governmental  users  relocation 
costs  would  allow  the  market  to  determine 
the  most  efficient  use  of  the  available  spec- 
trum. 

SEC.  S.  EXTENSION  AND  EXPANSION  OF  AUCTION 
ALTHORITY. 

Section  309(Ji  of  the  Communications  Act 
of  1934  (47  U.S.C.  309(J)l  Is  amended— 

(1)  by  striking  paragraph  (1)  and  Inserting 
in  lieu  thereof  the  following: 

"(1)  General  .authority.— If  mutually  ex- 
clusive applications  or  requests  are  accepted 
for  any  Initial  license  or  construction  permit 
which  will  Involve  a  use  of  the  electro- 
magnetic spectrum,  then  the  Commission 
shall  grant  such  license  or  permit  to  a  quali- 
fied applicant  through  a  system  of  competi- 
tive bidding  that  meets  the  requirements  of 
this  subsection.  The  competitive  bidding  au- 
thority granted  by  this  subsection  shall  not 
apply  to  licenses  or  construction  permits  is- 
sued by  the  Commission  for  public  safety 
radio  services  or  for  licenses  or  construction 
permits  for  new  terrestrial  digital  television 
services  assigned  by  the  Commission  to  ex- 
isting terrestrial  broadcast  licensees  to  re- 
place their  current  television  licenses.": 

(2)  by  striking  paragraph  (2)  and  renumber- 
ing paragraphs  (3)  through  (13)  as  (2)  through 
(12).  respectively;  and 

(3)  by  striking  •1998"  in  paragraph  (10).  as 
renumbered,   and   inserting  in   lieu   thereof 

•2002". 


(3)  by  striking  ■1998"  In  paragraph  (10),  as 
renumbered,  and  inserting  in  lieu  thereof 
■•2002-. 

SEC.  4.  REIMBURSEMENT  OF  FEDERAL  RELOCA- 
TION COSTS. 

Section  113  of  the  National  Telecommuni- 
cations and  Information  Administration  Act 
(47  U.S.C.  923)  Is  amended  by  adding  at  the 
end  the  following  new  subsections: 

'•(f)  Relocation  of  Federal  Government 
St.ations.— 

"(1)  Lv  GENERAL.— In  Order  to  expedite  the 
efficient  use  of  the  electromagnetic  spec- 
trum and  notwithstanding  section  3302(b)  of 
title  31.  United  States  Code,  any  Federal  en- 
tity which  operates  a  Federal  Government 
station  may  accept  reimbursement  from  any 
person  for  the  costs  Incurred  by  such  Federal 
entity  for  any  modification,  replacement,  or 
reissuance  of  equipment,  facilities,  operating 
manuals,  regulations,  or  other  expenses  In- 
curred by  that  entity  In  relocating  the  oper- 
ations of  Its  Federal  Government  station  or 
stations  from  one  or  more  radio  spectrum 
frequencies  to  any  other  frequency  or  fre- 
quencies. Any  such  reimbursement  shall  be 
deposited  in  the  account  of  such  Federal  en- 
tity In  the  Treasury  of  the  United  States. 
Funds  deposited  according  to  this  section 
shall  be  available,  without  appropriation  or 
fiscal  year  limitation,  only  for  the  oper- 
ations of  the  Federal  entity  for  which  such 
funds  were  deposited  under  this  section. 

■•(2)  Process  for  rel(x:ation.— Any  person 
seeking  to  relocate  a  Federal  Government 
station  that  has  been  assigned  a  frequency 
within  a  band  allocated  for  mixed  Federal 
and  non-Federal  use  may  submit  a  petition 
for  such  relocation  to  NTIA.  The  NTIA  shall 
limit  the  Federal  Government  station's  oper- 
ating license  to  secondary  status  when  the 
following  requirements  are  met — 

"(A)  the  person  seeking  relocation  of  the 
Federal  Government  station  has  guaranteed 
reimbursement  through  money  or  in-kind 
payment  of  all  relocation  costs  incurred  by 
the  Federal  entity.  Including  all  engineering, 
equipment,  site  acquisition  and  construc- 
tion, and  regulatory  fee  costs; 

"(B)  the  person  seeking  relocation  com- 
pletes all  activities  necessary  for  implement- 
ing the  relocation.  Including  construction  of 
replacement  facilities  (if  necessary  and  ap- 
propriate) and  identifying  and  obtaining  on 
the  Federal  entity's  behalf  new  frequencies 
for  use  by  the  relocated  Federal  Government 
station  (Where  such  station  is  not  relocating 
to  spectrum  reserved  exclusively  for  Federal 
use);  and 

"(C)  any  necessary  replacement  facilities, 
equipment  modifications,  or  other  changes 
have  been  implemented  and  tested  to  ensure 
that  the  Federal  Government  station  Is  able 
to  successfully  accomplish  its  purposes. 

"(3)  Right  to  reclaim.— If  within  one  year 
after  the  relocation  the  Federal  Government 
station  demonstrates  to  the  Commission 
that  the  new  facilities  or  spectrum  are  not 
comparable  to  the  facilities  or  spectrum 
from  which  the  Federal  Government  station 
was  relocated,  the  person  seeking  such  relo- 
cation must  take  reasonable  steps  to  remedy 
any  defects  or  reimburse  the  Federal  entity 
for  the  costs  of  returning  the  Federal  Gov- 
ernment station  to  the  spectrum  from  which 
such  station  was  relocated. 

'(g)  Federal  action  To  Expedite  Spec- 
trum Transfer.— Any  Federal  Government 
station  which  operates  on  electromagnetic 
spectrum  that  has  been  identified  for  re- 
allocation for  mixed  Federal  and  non-Fed- 
eral use  in  the  Spectrum  Reallocation  Final 
Report  shall,  to  the  maximum  extent  prac- 
ticable  through   the   use   of   the   authority 


granted  under  subsection  (O  and  any  other 
applicable  provision  of  law.  take  action  to 
relocate  its  spectrum  use  to  other  fre- 
quencies that  are  reserved  for  Federal  use  or 
to  consolidate  Its  spectrum  use  with  other 
Federal  Government  stations  In  a  manner 
that  maximizes  the  spectrum  available  for 
non-Federal  use.  Notwithstanding  the  time- 
table contained  in  the  Spectrum  Realloca- 
tion Final  Report,  the  President  shall  seek 
to  Implement  the  reallocation  of  the  1710  to 
1755  megahertz  frequency  band  by  January  1. 
2000.  Subsection  (c)(4)  of  this  section  shall 
not  apply  to  the  extent  that  a  non-Federal 
user  seeks  to  relocate  or  relocates  a  Federal 
power  agency  under  subsection  (f). 

••(h)  Definitions.- For  purposes  of  this  sec- 
tion— 

"(1)  Federal  e.vtity.— The  term  'Federal 
entity'  means  any  Department,  agency,  or 
other  element  of  the  Federal  government 
that  utilizes  radio  frequency  spectrum  in  the 
conduct  of  its  authorized  activities,  includ- 
ing a  Federal  power  agency. 

"(2)  Spectrum  Reallocation  Final  re- 
port.—The  term  'Spectrum  Reallocation 
Final  Report'  means  the  report  submitted  by 
the  Secretary  to  the  President  and  Congress 
in  compliance  with  the  requirements  of  sub- 
section (a).  ". 

SEC.   5.   REALLOCATION   OF  ADDI'HONAL  SPEC- 
TRUM. 

The  Secretary  of  Commerce  shall,  within  9 
months  after  the  date  of  enactment  of  this 
Act.  prepare  and  submit  to  the  President  and 
the  Congress  a  report  and  timetable  rec- 
ommending the  reallocation  of  the  three  fre- 
quency bands  (225-400  megahertz.  3625-3650 
megahertz,  and  5850-5925  megahertz)  that 
were  discussed  but  not  recommended  for  re- 
allocation in  the  Spectrum  Reallocation 
Final  Report.  The  Secretary  shall  consult 
with  the  Federal  Communications  Commis- 
sion and  other  Federal  agencies  in  the  prepa- 
ration of  the  report,  and  shall  provide  notice 
and  an  opportunity  for  public  comment  be- 
fore submitting  the  report  and  timetable  re- 
quired by  this  section. 


By  Mrs.  MURRAY: 
S.  889.  A  bill  to  authorize  the  Sec- 
retary of  Transportation  to  issue  a  cer- 
tificate of  documentation  with  appro- 
priate endorsement  for  employment  in 
the  coastwise  trade  for  the  vessel  Wolf 
Gang  II.  and  for  other  purposes:  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

JONES  ACT  WAIVER  FOR    "WOLF  GANG  11" 

•  Mrs.  MURRAY.  Mr.  President,  I  in- 
troduce legislation  that  grants  a  Jones 
Act  waiver  to  the  vessel  Wolf  Gang  II. 
This  vessel  is  owned  by  Robert  L.  Wolf, 
a  Washington  State  resident  who,  after 
30  years  of  service,  retired  in  1992  as  a 
colonel  in  the  U.S.  Army. 

After  his  retirement.  Wolf  decided  to 
operate  a  charter  boat  business  on 
Puget  Sound  and  bought  Wolf  Gang  II. 
a  1985  Bayliner  4518  motoryacht.  Al- 
though Wolf  can  document  the  boat 
was  built  in  the  United  States,  he  can- 
not verify  all  of  the  boat's  previous 
owners  were  U.S.  citizens.  As  a  result. 
Wolfs  boat  fails  to  meet  all  of  the  re- 
quirements in  the  Merchant  Marine 
Act.  1920.  and  he  is  unable  to  gain  cer- 
tification for  coastwise  trade. 

I  understand  how  frustrating  this  sit- 
uation is  for  Mr.  Wolf.  He  simply  wants 


to  run  a  charter  boat  business  in  the 
beautiful  waters  of  Puget  Sound,  and 
he  has  waited  3  years  for  an  exemption 
from  the  unintended  consecjuences  of 
the  Jones  Act.  My  bill  addresses  this 
complication  and  waives  the  Jones  Act 
requirements  so  that  Mr.  Wolf  can 
begin  operating  his  charter  business 
this  year.  I  look  forward  to  swift  pas- 
sage of  this  legislation,  and  I  expect  to 
see  Barnacle  Bob's  Cruises  operating 
80on.» 


By  Mr.   KOHL  (for  himself,   Mr. 
Specter,  Mr.  Simon,  Mrs.  Fein- 
STEiN,  Mr.  Bradley.  Mr.  Lau- 
TENBERG.  Mr.  Chafee.  and  Mr. 
Kerrey): 
S.  890.  A  bill  to  amend  title  18,  Unit- 
ed  States  Code,   with   respect  to   gun 
free  schools,  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 

THE  GUN-FREE  SCHOOL  ZONES  ACT  OF  1995 

Mr.  KOHL.  Mr.  President,  with  my 
colleagues  Senators  Specter,  Simon, 
Feinstein,  Bradley,  Lautenberg, 
Crafee,  and  Kerrey,  we  rise  today  to 
introduce  the  Gun-Free  School  Zones 
Act  of  1995.  This  common-sense  meas- 
ure, which  replaces  the  original  Gun 
Free  School  Zones  Act,  is  needed  to 
send  a  strong  message  to  teachers. 
State  law  enforcement  officers,  and 
State  prosecutors:  The  Federal  Govern- 
ment stands  behind  you  and  will  sup- 
port you  in  getting  guns  out  of  our 
school  grounds. 

Let  me  begin  by  reminding  you  that 
the  original  version  of  this  bill  passed 
by  unanimous  consent  in  1990.  The 
measure  was  kept  in  conference  where 
any  one  Member's  objection  could  have 
struck  the  bill.  That  conference  was  at- 
tended by  the  senior  members  of  the 
Judiciary  Committee,  among  them 
Senators  Biden,  Hatch,  Thurmond, 
Simpson,  and  Kennedy.  It  was  signed 
into  law  by  then-President  Bush.  It  is  a 
measure  that  was  supported  by  all  of 
us.  And  we  should  continue  to  support 
it. 

But  in  April,  a  sharply  divided  Su- 
preme Court  struck  down  the  original 
Gun-Free  School  Zones  Act  in  the  case 
of  United  States  versus  Lopez.  It  did  so 
on  the  grounds  that  the  commerce 
clause  of  the  Constitution  did  not  sup- 
port the  act.  As  long  as  we  can  address 
the  Supreme  Court's  concerns,  there  is 
no  reason  why  the  decision  should  alter 
the  support  this  bill  had  in  1990. 

The  original  act  made  it  a  Federal 
crime  to  knowingly  bring  a  gun  within 
1,000  feet  of  a  school  or  to  fire  a  gun  in 
these  zones,  with  carefully  crafted  ex- 
ceptions. The  Gun-Free  School  Zones 
Act  of  1995  does  exactly  what  the  old 
act  did.  However,  it  adds  a  requirement 
that  the  prosecutor  prove  as  part  of 
each  prosecution  that  the  gun  moved 
in  or  affected  interstate  or  foreign 
commerce. 

That  is  the  only  change  to  the  legis- 
lative language  of  the  original  bill.  The 
only  change.  We  place  only  a  minor 


burden  on  prosecutors  while  simply 
and  plainly  assuring  the  constitu- 
tionality of  the  act. 

The  goal  of  this  bill  is  simple:  to  heed 
the  Supreme  Court's  decision  regarding 
Federal  power  and  yet  to  continue  the 
fight  against  school  violence.  The 
Lopez  decision  cannot  be  used  as  an  ex- 
cuse for  complacency. 

Mr.  President,  this  bill  is  a  practical 
approach  to  the  national  epidemic  of 
gun  violence  plaguing  our  education 
system.  In  1990,  the  Centers  For  Dis- 
ease Control  found  that  1  in  20  students 
carried  a  gun  in  a  30-day  period.  Three 
years  later,  it  was  1  in  12.  Even  worse, 
the  National  Education  Association  es- 
timates that  100.000  kids  bring  guns  to 
school  every  day.  How  can  Congress 
turn  its  back  on  our  children  when 
their  safety  is  being  threatened  on  a 
daily  basis? 

My  home  State,  Wisconsin,  is  not  im- 
mune to  this  wave  of  violence.  Accord- 
ing to  Gerald  Mourning,  the  former  di- 
rector of  school  safety  for  Milwaukee, 
"[K]ids  who  did  their  fighting  with 
their  fists,  and  perhaps  knives,  are  now 
settling  their  arguments  with  guns." 
In  the  1993-94  school  year  half  of  the 
students  expelled  from  the  Milwaukee 
Public  Schools  were  thrown  out  for 
bringing  a  gun  to  school.  In  Dane 
County,  WI,  the  number  of  juvenile 
weapons  offenses  tripled— from  75  in 
1989  to  220  in  1993. 

The  Gun-Free  School  Zones  Act  of 
1995  is  a  simple,  straightforward,  effec- 
tive and  construction  approach  to  this 
problem.  In  the  Lopez  decision,  the  Su- 
preme Court  held  that  the  original  act 
exceeded  Congress'  commerce  clause 
power  because  it  did  not  adequately  tie 
guns  found  in  school  zones  to  inter- 
state commerce.  Much  as  I  disagree 
with  the  5  to  4  decision  and  strongly 
agree  with  the  dissenters — Justices 
Souter.  Stevens,  Breyer,  and  Gins- 
burg— our  new  legislation  will  clearly 
pass  muster  under  the  majority's  Lopez 
test.  By  requiring  that  the  prosecutor 
prove  that  the  gun  brought  to  school 
"moved  in  or  affected  interstate  com- 
merce," the  act  is  a  clear  exercise  of 
Congress'  unquestioned  power  to  regu- 
late interstate  activities.  In  fact,  the 
Lopez  decision  itself  suggested  that  re- 
quiring an  explicit  connection  between 
the  gun  and  interstate  commerce  in 
each  prosecution  would  assure  the  con- 
stitutionality of  the  act. 

Mr.  President,  there  is  no  doubt  that 
the  guns  brought  to  schools  are  part  of 
a  interstate  problem.  After  all,  almost 
every  gun  is  made  with  raw  material 
from  one  State,  assembled  in  a  second 
State,  and  transported  to  the  school 
yards  of  yet  another  State.  One  14- 
year-old  in  a  Madison,  WI,  gang  told 
the  Wisconsin  State  Journal  that  the 
older  leaders  of  his  gang  brought  car- 
loads of  guns  from  Chicago  to  Madison 
to  pass  out  to  the  younger  gang  mem- 
bers to  take  to  school.  In  short,  this 
act    regulates    a    national,    interstate 


problem.     Numerous     Supreme    Court 
cases  have  upheld  similar  regulations. 

When  the  act  was  first  passed,  less 
than  a  dozen  States  had  laws  dealing 
with  guns  on  school  grounds.  Now. 
more  than  40  have  such  legislation.  Our 
original  Federal  law  served  as  an  ex- 
ample and  a  spur  to  these  State  laws, 
and  all  of  us  in  Congress  should  be 
proud  of  that.  Their  presence,  however, 
does  not  eradicate  the  need  for  a  Fed- 
eral law. 

In  light  of  these  State  laws,  a  few  of 
my  colleagues  have  asked  me  why  we 
need  a  Federal  statute.  The  answer  is 
simple.  Some  States  still  do  not  have 
State  Gun-Free  School  Zones  Acts; 
others  simply  have  laws  that  supple- 
ment the  Federal  statute;  still  more 
have  laws  that  are  weaker  than  the 
Federal  law.  Alabama,  for  example, 
only  prohibits  bringing  a  gun  to  a  pub- 
lic school  with  the  intent  to  cause  bod- 
ily harm.  That  means  you  can  bring  a 
gun  to  school,  frighten  and  disrupt  ev- 
eryone, but  still  get  off  because  you  did 
not  intend  to  cause  injury.  And  in  Ala- 
bama you  can  bring  a  gun  to  private 
school  without  any  worries.  That  is  un- 
acceptable. With  a  Federal  law,  we  can 
fill  in  these  loopholes.  And  where  there 
are  not  State  laws,  we  can  fill  in  the 
even  larger  gaps.  In  short,  the  Gun- 
Free  School  Zones  Act  gives  prosecu- 
tors the  flexibility  to  bring  violators  to 
justice  under  either  State  or  Federal 
statutes,  whichever  is  appropriate — or 
tougher. 

Mr.  President,  Congress  cannot  Ig- 
nore the  epidemic  of  school  violence. 
The  epidemic  is  undermining  our  edu- 
cational system  and  threatens  to  crip- 
ple our  Nation's  competitiveness.  It  is 
turning  our  schoolyards  into  sanc- 
tuaries for  armed  criminals  and  drug 
gangs.  We  have  repeatedly  recognized 
that  our  Nation's  classrooms  deserve 
special  protection  and  attention  from 
the  Federal  Government.  Gun-Free 
school  zones  are  not  a  panacea,  to  be 
sure,  but  they  are  an  important  step 
toward  fighting  gun  violence  and  keep- 
ing our  teachers  and  children  safe. 

Five  years  ago  we  all  agreed  unani- 
mously on  this  bill.  It  was  sensible 
then,  and  it  is  sensible  now. 

I  ask  unanimous  consent  that  a  copy 
of  the  Gun-Free  School  Zones  Act  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  890 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  'HTLK. 

This  Act  may  be  cited  as  the  "Gun-Free 
School  Zones  Act  of  1995". 

SEC.  2.  PROHIBrnON. 

Section  922(q)  of  title  18,  United  States 
Code,  is  amended  to  read  as  follows: 

"(q)(l)  The  Congress  finds  and  declares 
that^ 

"(A)  crime,  particularly  crime  involving 
drugs  and  guns.  Is  a  pervasive,  nationwide 
problem; 


15140 


CONGRESSIONAL  RECORD— SENATE 


June  7,  1995 


June  7,  1995 


CONGRESSIONAL  RECORD— SENATE 


•■(Bi  crime  at  the  local  level  Is  exacerbated 
by  the  Interstate  movement  of  drugs,  guns. 
and  criminal  gangs; 

••(C)  firearms  and  ammunition  move  easily 
In  Interstate  commerce  and  have  been  found 
In  Increasing  numbers  In  and  around  schools, 
as  documented  In  numerous  hearings  In  both 
the  Judiciary  Committee  of  the  House  of 
Representatives  and  the  Judiciary  Commit- 
tee of  the  Senate; 

••(D)  In  fact,  even  before  the  sale  of  a  fire- 
arm, the  gun.  Its  component  parts,  ammuni- 
tion, and  the  raw  materials  from  which  they 
are  made  have  considerably  moved  In  Inter- 
state commerce; 

"(E)  while  criminals  freely  move  from 
State  to  State,  ordinary  citizens  and  foreign 
visitors  may  fear  to  travel  to  or  through  cer- 
tain parts  of  the  country  due  to  concern 
about  violent  crime  and  gun  violence,  and 
parents  may  decline  to  send  their  children  to 
school  for  the  same  reason; 

'•(F)  the  occurrence  of  violent  crime  In 
school  zones  has  resulted  In  a  decline  In  the 
quality  of  education  In  our  country; 

"(G)  this  decline  In  the  quality  of  edu- 
cation has  an  adverse  Impact  on  Interstate 
commerce  and  the  foreign  commerce  of  the 
United  States; 

••(H)  States,  localities,  and  school  systems 
find  It  almost  Impossible  to  handle  gun-re- 
lated crime  by  themselves;  even  States,  lo- 
calities, and  school  systems  that  have  made 
strong  efforts  to  prevent,  detect,  and  punish 
gun-related  crime  find  their  efforts 
unavjLlUng  due  In  part  to  the  failure  or  In- 
ability of  other  States  or  localities  to  take 
strong  measures;  and 

••(I)  Congress  has  power,  under  the  Inter- 
state commerce  clause  and  other  provisions 
of  the  Constitution,  to  enact  measures  to  en- 
sure the  Integrity  and  safety  of  the  Nation's 
schools  by  enactment  of  this  subsection. 

•'(2)(A)  It  shall  be  unlawful  for  any  Individ- 
ual knowingly  to  possess  a  firearm  that  has 
moved  In  or  that  otherwise  affects  Interstate 
or  foreign  commerce  at  a  place  that  the  Indi- 
vidual knows,  or  has  reasonable  cause  to  be- 
lieve. Is  a  school  zone. 

"(B)  Subparagraph  (A)  shall  not  apply  to 
the  possession  of  a  firearm— 

••(1)  on  private  property  not  part  of  school 
grounds; 

■•(II)  If  the  Individual  possessing  the  fire- 
arm Is  licensed  to  do  so  by  the  State  In 
which  the  school  zone  Is  located  or  a  politi- 
cal subdivision  of  the  State,  and  the  law  of 
the  State  or  political  subdivision  requires 
that,  before  an  Individual  obtains  such  a  li- 
cense, the  law  enforcement  authorities  of  the 
State  or  political  subdivision  verify  that  the 
Individual  Is  qualified  under  law  to  receive 
the  license; 

"(ill)  which  is— 

"(I)  not  loaded;  and 

"(II)  In  a  locked  container,  or  a  locked 
firearms  rack  which  is  on  a  motor  vehicle; 

'•(iv)  by  an  Individual  for  use  in  a  program 
approved  by  a  school  in  the  school  lone; 

■•(V)  by  an  Individual  in  accordance  with  a 
contract  entered  Into  between  a  school  In 
the  school  zone  and  the  individual  or  an  em- 
ployer of  the  Individual; 

■•(vl)  by  a  law  enforcement  officer  acting  in 
his  or  her  official  capacity;  or 

"(vii)  that  is  unloaded  and  is  possessed  by 
an  Individual  while  traversing  school  prem- 
ises for  the  purpose  of  gaining  access  to  pub- 
lic or  private  lands  open  to  hunting,  if  the 
entry  on  school  premises  is  authorized  by 
school  authorities. 

"(3)(A)  Elxcept  as  provided  In  subi)aragraph 
(B),  it  shall  be  unlawful  for  any  person, 
knowingly  or  with  reckless  disregard  for  the 


safety  of  another,  to  discharge  or  attempt  to 
discharge  a  firearm  that  has  moved  in  or 
that  otherwise  affects  interstate  or  foreign 
commerce  at  a  place  that  the  person  knows 
Is  a  school  zone. 

■•(B)  Subparagraph  (A)  shall  not  apply  to 
the  discharge  of  a  firearm— 

"(1)  on  private  property  not  part  of  school 
grounds; 

"(11)  as  part  of  a  program  approved  by  a 
school  In  the  school  zone,  by  an  Individual 
who  is  participating  in  the  program; 

"(111)  by  an  Individual  in  accordance  with  a 
contract  entered  into  between  a  school  in  a 
school  zone  and  the  Individual  or  an  em- 
ployer of  the  individual;  or 

•'(iv)  by  a  law  enforcement  officer  acting  in 
his  or  her  official  capacity. 

"(4)  Nothing  in  this  subsection  shall  be 
construed  as  preempting  or  preventing  a 
State  or  local  government  from  enacting  a 
statute  establishing  gun  free  school  zones  as 
provided  in  this  subsection.". 

Mr.  LAUTENBERG.  Mr.  President,  I 
rise  today  as  an  original  cosponsor  of 
the  Gun-Free  Schools  Act  of  1995. 

This  bill  makes  it  a  criminal  offense 
to  knowingly  bring  a  gun  or  fire  a  gun 
within  1,000  feet  of  a  school.  The  pen- 
alty for  violating  the  law  would  be  up 
to  5  years  in  prison  or  a  fine  of  55,000. 

Mr.  President,  I  believe  that  this  bill 
is  critical  to  protect  the  sanctity  of 
our  schools  and  the  safety  of  our  stu- 
dents. 

In  1993.  the  Centers  for  Disease  Con- 
trol found  that  1  in  12  students  carried 
a  gun  to  school  within  a  30-day  period. 

Each  day,  an  estimated  135,000  pack  a 
gun  with  their  books  on  their  way  to 
school. 

At  a  time  when  guns  are  becoming 
more  and  more  prevalent  on  neighbor- 
hood streets,  we  cannot  simply  stand 
by  and  allow  our  playgrounds  to  be- 
come battlegrounds.  We  cannot  expect 
our  students  to  thrive  in  an  atmos- 
phere where  they  must  fear  for  their 
lives  and  for  their  safety. 

In  1990,  Congress  passed  the  original 
Gun  Free  Schools  Act  with  overwhelm- 
ing bipartisan  support.  As  many  of  you 
know,  a  sharply  divided  Supreme  Court 
recently  invalidated  that  bill,  saying 
that  it  exceeded  congressional  power. 

I  personally  disagreed  with  the  Su- 
preme Court  decision,  and  signed  an 
amicus  brief  supporting  its  validity. 
But  that  is  not  the  issue  before  us 
today.  Today,  the  issue  is  the  safety  of 
our  children. 

The  1995  act  ensures  the  constitu- 
tionality of  the  Gun  Free  Schools  Act 
by  requiring  the  prosecutor  to  prove  as 
part  of  each  prosecution  that  the  gun 
moved  in,  or  affected,  interstate  com- 
merce. That  provision  will  place  only  a 
small  burden  on  prosecutors  and  will 
ensure  our  power  to  keep  America's 
schools  safe. 

Mr.  President,  this  bill  has  the  sup- 
port of  the  law  enforcement  and  edu- 
cation communities. 

It  has  been  endorsed  by  the  National 
Education  Association,  the  American 
Association  of  School  Administrators, 
the   National    School   Boards   Associa- 


tion, the  National  Association  of  Ele- 
mentary School  Principals,  and  the 
American  Academy  of  Pediatrics. 

Certainly  this  bill  is  not  a  panacea, 
but  it  is  a  worthwhile  attempt  to  keep 
our  children  away  from  the  dangers  of 
guns  and  violence. 

Mr.  President,  the  National  Rifle  As- 
sociation likes  to  say  that  guns  don't 
kill;  people  do.  But  the  gun  statistics 
I've  seen  belie  their  contentions. 

Just  consider  these  numbers. 

In  1992,  handguns  killed  33  people  in 
Great  Britain,  36  in  Sweden,  97  in  Swit- 
zerland, 60  in  Japan,  13  in  Australia,  128 
in  Canada,  and  13,220  in  the  United 
States. 

The  problem,  Mr.  President,  isn't 
that  we  have  more  people.  It's  that  we 
have  more  guns. 

We  need  to  fight  back  the  wave  of 
gun  violence  that's  overtaking  our 
streets  and  neighborhoods  once  and  for 
all.  I  urge  my  colleagues  on  both  sides 
of  the  aisle  to  support  this  worthy  bill 
and  to  help  protect  our  children  and 
our  teachers  from  the  dangers  of  vio- 
lence. 
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By  Mrs.  BOXER: 
S.  891.  A  bill  to  require  the  Secretary 
of  the  Army  to  convey  certain  real 
property  at  Fort  Ord,  CA,  to  the  city  of 
Seaside,  CA,  in  order  to  foster  the  eco- 
nomic development  of  the  city,  which 
has  been  adversely  impacted  by  the 
closure  of  Fort  Ord;  to  the  Committee 
on  Armed  Services. 

THE  FORT  ORD  CLOSURE  IMPACT  ACT  OF  1995 

•  Mrs.  BOXER.  Mr.  President,  I  intro- 
duce important  legislation  to  convey 
surplus  real  property  at  the  former 
Fort  Ord  Army  reservation  to  the  city 
of  Se£iside,  CA.  The  sale  of  this  prop- 
erty, which  includes  two  golf  courses 
and  surrounding  property,  is  in  accord- 
ance with  the  reuse  plan  prepared  by 
the  Fort  Ord  Reuse  Authority.  This 
legislation  enjoys  strong  community 
support.  An  identical  bill  has  been  in- 
trociuced  in  the  House  of  Representa- 
tives by  Congressman  Sam  Farr. 

This  legislation  would  help  imple- 
ment the  1993  recommendation  of  the 
Defense  Base  Closure  and  Realignment 
Commission.  In  the  Commission's  1993 
report  to  the  President,  it  made  spe- 
cific recommendations  for  the  disposal 
of  Army  property.  These  recommenda- 
tions balanced  the  need  for  property 
reuse  with  the  Army's  legitimate  need 
to  support  the  military  personnel  re- 
maining on  the  Monterey  Peninsula. 

Specifically,  the  Commission  di- 
rected the  Department  to  dispose  of  all 
property,  including  the  golf  courses, 
not  required  to  support  the  Presidio  of 
Monterey  and  the  Naval  Postgraduate 
School.  Accordingly,  in  1993,  the  Act- 
ing Secretary  of  the  Army  decided  to 
sell  the  two  Fort  Ord  golf  courses  to 
the  city  of  Seaside,  CA. 

Unfortunately,  the  Defense  Base  Clo- 
sure and  Realignment  Act  does  not  per- 
mit the  Commission  to  consider  the 


nonappropriated  fund  revenue  needs 
which  are  supported  by  the  golf  course 
revenues.  This  legislation  addresses 
this  problem  by  allowing  funds  re- 
ceived by  the  Army  from  the  sale  of 
golf  courses  to  be  deposited  into  the 
Army's  morale,  welfare,  and  recreation 
account. 

This  legislation  conveys  approxi- 
mately 477  acres,  which  consist  of  the 
two  Fort  Ord  golf  courses.  Black  Horse 
and  Bayonet,  and  neighboring  the  sur- 
plus housing  facilities.  This  property 
has  been  screened  through  the  Pryor 
process  established  in  the  fiscal  year 
1994  Defense  Authorization  Act. 

Importantly,  this  legislation  requires 
the  city  of  Seaside  to  pay  fair  market 
value  for  the  property.  I  want  to  repeat 
that  point:  this  is  not  a  giveaway  pro- 
gram; the  city  of  Seaside  is  required  to 
pay  full  market  value.  The  proceeds 
from  the  sale  of  the  golf  course  will  be 
deposited  in  the  Department  of  the 
Army's  morale,  welfare,  and  recreation 
fund,  and  the  proceeds  from  the  hous- 
ing sale  will  be  deposited  in  the  BRAG 
account. 

This  legislation  is  another  important 
step  in  implementing  the  highly  suc- 
cessful Fort  Ord  Reuse  Plan.  By  enact- 
ing this  legislation,  the  Congress  will 
help  implement  the  BRAC  Commis- 
sion's 1993  recommendations  and  simul- 
taneously foster  economic  development 
in  the  city  of  Seaside. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  891 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  LAND  CONVEYANCE,  FORT  ORD,  CALI- 
FORNL\. 

(a)  Conveyance  Recjuired.— The  Secretary 
of  the  Army  shall  convey  to  the  City  of  Sea- 
side. California  (in  this  section  referred  to  as 
the  •City"),  all  right,  title,  and  interest  of 
the  United  States  in  and  to  a  parcel  of  real 
property  (Including  improvements  thereon) 
consisting  of  approximately  477  acres  located 
in  Monterey  County,  California,  and  com- 
prising a  portion  of  the  former  Fort  Ord 
Military  Complex.  The  real  property  to  be 
conveyed  to  the  City  includes  the  two  Fort 
Ord  Golf  Courses.  Black  Horse  and  Bayonet, 
and  the  Hayes  Housing  Facilities. 

(b)  Consideration.— As  consideration  for 
the  conveyance  of  the  real  property  and  im- 
provements under  subsection  (a),  the  City 
shall  pay  to  the  United  States  an  amount 
equal  to  the  fair  market  value  of  the  prop- 
erty to  be  conveyed,  as  determined  by  the 
Secretary  under  such  terms  and  conditions 
as  are  determined  to  be  fair  and  equitable  to 
both  parties. 

(c)  Use  and  Deposit  of  Pr(x:eeds.— d) 
From  the  funds  paid  by  the  City  under  sub- 
section (b).  the  Secretary  shall  deposit  In  the 
Morale.  Welfare,  and  Recreation  Fund  Ac- 
count of  the  Department  of  the  Army  an 
amount  equal  to  the  portion  of  such  funds 
corresponding  to  the  fair  market  value  of  the 
two  Fort  Ord  Golf  Courses  conveyed  under 
subsection  (a),  as  established  under  sub- 
section (b). 


(2)  The  Secretary  shall  deposit  the  balance 
of  the  funds  paid  by  the  City  under  subjec- 
tion (b).  after  deducting  the  amount  depos- 
ited under  paragraph  (1).  In  the  Department 
of  Defense  Base  Closure  Account  1990. 

(d)  Description  of  Property.— The  exact 
acreage  and  legal  description  of  the  real 
property  (including  Improvements  thereon) 
to  be  conveyed  under  subsection  (a)  shall  be 
determined  by  a  survey  satisfactory  to  the 
Secretary  and  the  City.  The  cost  of  the  sur- 
vey shall  be  borne  by  the  City. 

(e)  Additional  Ter.ms  and  Conditions.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
conveyance  under  this  section  as  the  Sec- 
retary considers  appropriate  to  protect  the 
interests  of  the  United  States.* 


By  Mr.  GRASSLEY  (for  himself. 

Mr.     Dole,     Mr.     Coats,     Mr. 

McCONNELL,    Mr.    Shelby,    and 

Mr.  NiCKLES): 

S.  892.  A  bill  to  amend  section  1464  of 

title  18,  United  States  Code,  to  punish 

transmission  by  computer  of  indecent 

material  to  minors;  to  the  Committee 

on  the  Judiciary. 

THE  protection  OF  CHILDREN  FROM  COMPL'TER 
pornography  act  OF  1995 

Mr.  GRASSLEY.  Mr.  President,  I  am 
pleased  to  introduce  the  Protection  of 
Children  from  Computer  Pornography 
Act  of  1995.  I  believe  this  bill  would 
provide  children  with  the  strongest 
possible  protection  from  computer  por- 
nography. I  would  like  to  thank  the 
majority  leader  for  his  crucial  support 
of  this  important  piece  of  legislation. 
Currently,  child  molesters  and  sexual 
predators  use  computer  networks  to  lo- 
cate children  and  try  to  entice  them 
into  illicit  sexual  relationships.  Ac- 
cordingly, my  bill  would  make  it  a 
crime  to  knowingly  or  recklessly 
transmit  indecent  pornographic  mate- 
rials to  children  over  computer  net- 
works. Some  so-called  access  providers 
facilitate  this  by  refusing  to  take  ac- 
tion against  child  molesters,  even  after 
other  computer  users  have  complained. 
So,  my  bill  would  make  it  a  crime  for 
access  providers  who  are  aware  of  this 
sort  of  activity  to  permit  it  to  con- 
tinue. 

Mr.  President,  I  have  carefully  draft- 
ed this  bill  so  that  it  will  withstand 
the  inevitable  court  challenge.  This 
bill  focuses  only  on  protecting  children 
from  material  which  the  Supreme 
Court  has  repeatedly  stated  is  harmful 
to  children.  The  Protection  of  Children 
from  Computer  Pornography  Act  of 
1995  would  not  tell  any  adult  what  type 
of  computerized  material  they  may 
view  or  obtain. 

Finally,  Mr.  President,  due  to  time 
constraints,  I  ask  unanimous  consent 
that  the  remainder  of  my  remarks  be 
printed  into  the  Record, 
analysis  of  the  protection  of  children 
From  Indecent  Pornography  act  of  1995 
At    the    outset,     this    initiative,    which 
amends  18  U.S.C.  §1464  (1984),  defines  several 
technical  terms.  For  "remote  computer  fa- 
cility"    and     "electronic     communications 
service,"  the  definitions  used  in  the  "Protec- 
tion  of  Children   From   Computer   Pornog- 


raphy Act  of  1995"  are  taken  from  existing 
sections  of  the  criminal  code.  Because  it  was 
unclear  whether  the  terms  "remote  com- 
puter service"  and'or  "electronic  commu- 
nications service"  would  include  an  elec- 
tronic bulletin  board,  the  Grassley  Initiative 
creates  a  specific  definition  for  electronic 
bulletin  board  systems.  This  was  done  to 
avoid  the  possibility  that  electronic  bulletin 
boards,  some  of  which  specialize  in  providing 
pornographic  materials,  would  be  exempt 
from  the  bill. 

Substantively,  this  creates  two  distinct 
criminal  offenses.  First.  It  is  a  crime  to 
knowingly  or  recklessly  transmit  Indecent 
pornography  to  minors.  The  Grassley  bill 
deals  exclusively  with  indecent  pornography 
provided  to  children  because  there  are  al- 
ready federal  laws  against  providing  obscene 
material  and  child  pornography  to  anyone. 
Including  children.  See  18  U.S.C.  §2252  (Supp. 
1994);  18  U.S.C.  §1465  (Supp.  1995).  The  defini- 
tion of  indecent  material  has  been  estab- 
lished by  the  Supreme  Court  and  is  discussed 
below. 

Second,  the  bill  would  make  It  a  crime  for 
an  on-line  service  which  permits  users  to  ac- 
cess the  Internet  or  electronic  bulletin  board 
to  willfully  permit  an  audit  to  transmit  In- 
decent pornography  to  a  minor.  In  the  crimi- 
nal law.  "willful"  has  a  specific  meaning 
which  is  uniquely  suited  to  on-line  access 
providers.  See  "Manual  of  Modern  Criminal 
Jury  Instructions  for  the  Ninth  Circuit" 
§5.05  (West  1989).  A  willfulness  standard  is 
more  appropriate  for  on-line  service  provid- 
ers because  those  services  can  only  monitor 
customer  communications  in  narrow  cir- 
cumstances, or  face  criminal  prosecution  for 
Invasion  of  privacy.  See  18  U.S.C.  §2510 
(Supp.  1995). 

To  prove  a  violation  under  the  bill  for  per- 
mitting adults  to  transmit  Indecent  material 
to  children,  the  Justice  Department  would 
have  to  show  that  the  access  provider  was 
actually  aware  that  a  particular  recipient 
was  a  child  and  that  the  access  provider's 
customers  were  using  the  on-line  service  to 
transmit  Indecent  material  to  minors.  Im- 
portantly, although  this  burden  of  proof  ap- 
pears to  be  high,  it  could  easily  be  met  by 
prosecutors,  given  the  current  practice. 

LEGAL  background:  THE  CONCEPT  OF 
INDECENCY 

Basically,  there  are  three  categories  of  sex- 
ually explicit  expression  which  are  subject 
to  congressional  regulation  notwithstanding 
the  First  Amendment.  See  S'ew  York  v.  Fer- 
ber.  458  U.S.  747  (1982);  Miller  v.  California.  413 
U.S.  15  (1973).  The  Grassley  Initiative  focuses 
exclusively  on  indecent  material  because  ex- 
isting federal  laws  largely  cover  the  trans- 
mission of  obscene  and  child  pornographic 
material  in  Interstate  commerce.  See  U.S.C. 
§2252  (Supp.  1995);  U.S.C.  §1465  (Supp.  1995); 
U.S.C.  §1462  (Supp.  1995). 

For  present  purposes,  indecent  material 
can  be  defined  as  depictions  of  sexual  activ- 
ity or  sexual  organs  which  are  patently  of- 
fensive according  to  contemporary  commu- 
nity standards.  See  FCC  v.  Pacifica.  438  U.S. 
726,  732  (1978);  Alliance  for  Community  Media  v. 
FCC.  10  F.3d  812  (D.C.  Clr.  1993),  rehearing  en 
banc  granted,  15  F.3d  186  (D.C.  Clr.  1994);  >4c- 
tion  for  Children's  Television  v.  FCC,  932  F.2d 
1504  (D.C.  Clr.  1991).  This  test  is  basically  the 
second  prong  of  the  '•Miller  Test.  '  413  U.S. 
24-25.  It  is  Important  to  note  that  while  inde- 
cent material  is  not  constitutionally  pro- 
tected for  children,  indecency  Is  protested 
for  and  among  adults.  Thus,  laws  intended  to 
protect  children  must  not  ••reduce  the  adult 
population  ...  [to  viewing]  .  .  .  only  what  Is 
acceptable  to  children."  Butler  v.  Michigan, 
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352  U.S.  380,  383  (1957).  While  some  courts 
have  applied  the  Indecency  In  slightly  dif- 
ferent ways  depending  on  the  medium,  (see 
Pacifica,  supra:  Sable  Communications.  Inc.  v. 
FCC.  492  U.S.  115  (1989)),  the  central  purpose 
of  the  Indecency  standard  Is  to  prohibit  or  to 
regulate  the  display  of  patently  offensive 
representations  of  sexually  explicit  material 
which  Is  openly  available  to  the  public.  As 
the  Court  stated  In  Pacifica,  see  438  U.S.  at 
748-49,  this  means  a  medium,  like  computers, 
which  has  "a  uniquely  pervasive  presence  In 
the  lives  of  all  Americans"  and  Is  "uniquely 
accessible  to  children"  can  be  regulated  to 
protect  children. 

That  Is  precisely  what  the  "Protection  of 
Children  from  Computer  Pornography"  Ini- 
tiative would  do — prohibit  transmission  of 
computerized  Indecent  pornography  to  chil- 
dren while  permitting  adults  to  access  other- 
wise constutltlonally  protected  material. 

In  some  respects  Indecency  Is  similar, 
though  not  identical,  to  the  concept  of 
"harmful  to  Juveniles"  laws,  which  exist  In 
nearly  every  state.  These  laws  prohibit  the 
sale  (and  sometimes  the  display)  of  certain 
sexually  explicit  material  to  minors.  See 
Ginsberg  v.  ,Veif  York.  390  U.S.  629  (1968).  In 
order  to  determine  whether  material  Is 
harmful  to  Juveniles,  the  material  must  be 
found  to  satisfy  a  three-part  test.  One  part  of 
this  test  Involves  a  showing  that  the  mate- 
rial depicts  or  describes  sexual  activity  In 
terms  patently  offensive  according  to  con- 
temporary community  standards  for  what  is 
acceptable  for  children.  In  a  sense,  the  fed- 
eral Indecency  standard  Is  designed  to  pro- 
tect children  from  harmful  depletions  of  sex- 
ual activity,  similar  to  the  goal  of  the  harm- 
ful to  Juveniles  test. 

Traditionally,  the  federal  government  has 
not  regulated  extensively  to  protect  children 
from  inappropriate  exposure  to  pornography 
because  it  is  primarily  a  matter  of  local  con- 
cern. With  the  rise  of  global.  International 
computer  networks,  however,  it  has  become 
clear  that  Congress  has  a  more  extensive 
role  to  play  in  protecting  children.  The 
Grassley  initiative  responds  to  this  changed 
environment  by  •■filing  in  the  gaps"  created 
by  new  technology. 

Mr.  GRASSLEY.  Mr.  President.  I  ask 
unanimous  consent  that  a  statement 
from  the  Family  Research  Council  and 
the  bill  be  printed  in  the  Record. 

It  has  the  coauthorship  of  Senators 
Dole.  Coats.  McConnell.  Shelby,  and 

NICKLES. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows:  l 

S.  892  ! 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled.  i 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Protection 
of  Children  From  Computer  Pornography 
Act  of  1995". 

SEC.  2.  TRANSMISSION  BY  COMPUTER  OF  INDE- 
CENT MATERIAL  TO  MINORS. 

(a)  Offenses.— Section  1464  of  title  18, 
United  States  Code,  is  amended— 

(1)  In  the  heading  by  striking  "Broadcast- 
ing obscene  language"  and  Inserting  "Utter- 
ance of  indecent  or  profane  language  by 
radio  communication:  transmission  to  minor 
of  indecent  material  from  remote  computer 
facility,  electronic  communications  service, 
or  electronic  bulletin  board  service ': 

(2)  by  striking  "Whoever"  and  Inserting 
"(a)  Utterance  of  Indecent  or  Profane 


Language  by  Radio  Communication.— A  per- 
son who";  and 
(3)  by  adding  at  the  end  the  following: 

"(b)  TRANSMISSION   TO   MINOR  OF   LNDECENT 

Material  From  Remote  Computer  Facility. 
Electronic  Communications  Service,  or 
Electronic  bulletin  Board  Service  pro- 
vider.— 

"(1)  Definitions.— As  used  in  this  sub- 
section— 

"(A)  the  term  'remote  computer  facility' 
means  a  facility  that- 

"(1)  provides  to  the  public  computer  stor- 
age or  processing  services  by  means  of  an 
electronic  communications  system;  and 

"(11)  permits  a  computer  user  to  transfer 
electronic  or  digital  material  from  the  facil- 
ity to  another  computer: 

"(B)  the  term  'electronic  communications 
service'  means  any  wire,  radio,  electro- 
magnetic, photo  optical,  or  photoelectronic 
system  for  the  transmission  of  electronic 
communications,  and  any  computer  facility 
or  related  electronic  equipment  for  the  elec- 
tronic storage  of  such  communications,  that 
permits  a  computer  user  to  transfer  elec- 
tronic or  digital  material  from  the  service  to 
another  computer;  and 

"(C)  the  term  'electronic  bulletin  board 
service'  means  a  computer  system,  regard- 
less of  whether  operated  for  commercial  pur- 
poses, that  exists  primarily  to  provide  re- 
mote or  on-site  users  with  digital  images,  or 
that  exists  primarily  to  permit  remote  or  on- 
site  users  to  participate  in  or  create  on-line 
discussion  groups  or  conferences. 

"(2)  Transmission  by  remote  computers 
facility  operator,  electronic  communica- 
tions service  provider,  or  electronic  bul- 
letin board  service  provider,— a  remote 
computer  facility  operator,  electronic  com- 
munications service  provider,  electronic  bul- 
letin board  service  provider  who,  with 
knowledge  of  the  character  of  the  material, 
knowingly— 

"(A)  transmits  or  offers  or  attempts  to 
transmit  from  the  remote  computer  facility, 
electronic  communications  service,  or  elec- 
tronic bulletin  board  service  provider  a  com- 
munication that  contains  Indecent  material 
to  a  person  under  18  years  of  age;  or 

"(B)  causes  or  allows  to  be  transmitted 
from  the  remote  computer  facility,  elec- 
tronic communications  service,  or  electronic 
bulletin  board  a  communication  that  con- 
tains Indecent  material  to  a  person  under  18 
years  of  age  or  offers  or  attempts  to  do  so, 
shall  be  fined  in  accordance  with  this  title, 
imprisoned  not  more  than  5  years,  or  both. 

"(3)  Permitting  access  to  toansmit  inde- 
cent material  to  a  .minor.— Any  remote 
computer  facility  operator,  electronic  com- 
munications service  provider,  or  electronic 
bulletin  board  service  provider  who  willfully 
permits  a  fwrson  to  use  a  remote  computing 
service,  electronic  communications  service, 
or  electronic  bulletin  board  service  that  is 
under  the  control  of  that  remote  computer 
facility  operator,  electronic  communications 
service  provider,  or  electronic  bulletin  board 
service  provider,  to  knowingly  or  recklessly 
transmit  Indecent  material  from  another  re- 
mote computing  service,  electronic  commu- 
nications service,  or  electronic  bulletin 
board  service,  to  a  person  under  18  years  of 
age.  shall  be  fined  not  more  than  $10,000,  im- 
prisoned not  more  than  2  years,  or  both,". 

(b)  Technical  Amendment.— The  item  for 
section  1464  in  the  chapter  analysis  for  chap- 
ter 71   of  title   18,   United   States  Code,   is 
amended  to  read  as  follows: 
"1464.  Utterance  of  indecent  or  profane  lan- 
guage by  radio  communication; 
transmission  to  minor  of  inde- 
cent    material     from     remote 
computer  facility.". 


Family  Research  Council. 
Washington.  DC.  June  7. 1995. 

Statement  of  Legal  Director  Family 
Research  Council 

Pursuant  to  your  request,  the  Family  Re- 
search Council  has  reviewed  the  constitu- 
tionality of  the  "Protection  of  Children  from 
Computer  Pornography  Act  of  1995.  "  It  is  our 
opinion  that  the  Act  Is  fully  consistent  with 
the  Supreme  Court's  Indecency  precedents. 

Before  providing  more  extensive  analysis, 
it  Is  prudent  that  I  state  my  qualifications 
to  render  this  opinion.  I  have  practiced  in 
the  area  of  pornography  law  and  have  par- 
ticipated In  extensive  litigation  before  the 
Supreme  Court,  federal  courts  of  appeal,  and 
state  courts  on  pornography-related  con- 
troversies. I  am  thus  very  familiar  with  the 
manner  in  which  courts  have  treated  stat- 
utes aimed  at  regulating  pornographic  mate- 
rials. 

The  seminal  cases  applicable  to  the  Act  are 
FCC  V.  Pacifica.  438  U.S.  726  (1978)  and  Sable 
Communications.  Inc.  v.  FCC.  492  U.S.  115 
(1989).  Taken  together,  these  cases  clearly 
and  unambiguously  establish  the  principle 
that  society  may  prohibit  the  transmission 
of  Indecent  material  to  children.  As  the  Act 
only  attempts  to  do  that,  in  my  view  it  pre- 
sents no  serious  constitutional  concerns. 

Please  contact  me  if  I  can  be  of  further  as- 
sistance. 

Cathleen  a.  Cleaver,  Esq.. 

Director  of  Legal  Policy. 


By  Mr.  SANTORUM; 
S.  893.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  a  cred- 
it for  charitable  contributions,  and  for 
other  purposes;  to  the  Committee  on 
Finance. 

the  choice  in  welfare  tax  credit  act  of  1995 

•  Mr.  SANTORUM.  Mr.  President, 
today  I  am  introducing  the  choice  in 
welfare  tax  credit  bill. 

The  goal  of  our  welfare  reforms 
should  be  to  continue  to  focus  anti- 
poverty  efforts  not  just  to  the  States 
but  to  local,  private  charities  as  well. 
With  the  choice  in  welfare  tax  credit, 
taxpayers  would  be  allowed  a  100  per- 
cent tax  credit  up  to  $100  per  wage 
earner  each  year  for  contributions  to 
charities  engaged  in  antipoverty  ef- 
forts. This  would  go  a  long  way  toward 
transferring  antipoverty  efforts  from 
the  inefficient  and  ineffective  Federal 
Government  to  nonprofit  charities  who 
are  more  efficient  and  have  a  much 
better  sense  for  what  their  local  popu- 
lation needs. 

I  have  faith  in  the  ability  of  people 
living  in  the  communities  to  know 
what  works  best  and  to  provide 
prompt,  temporary  assistance  to  those 
who  need  it  most.  The  emphasis  here  is 
on  temporary.  Private  charities  view 
antipoverty  assistance  not  as  a  right  or 
a  way  of  life  but  as  a  tool  by  which  to 
change  behavior  and  encourage  per- 
sonal responsibility  for  one's  own  life. 

I  want  to  give  the  people  that  pay 
the  bills  and  provide  the  services  in  the 
local  community  a  much  larger  role  in 
how  poverty  relief  efforts  are  struc- 
tured. This  bill  would  also  empower 
taxpayers  to  have  some  direct  influ- 
ence on  how  their  tax  dollars  are  spent. 


In  fact,  it  will  expand  the  number  of 
people  donating  to  charities.  Cur- 
rently, about  28  percent  of  taxpayers 
take  the  tax  deduction  for  charitable 
contributions.  This  bill  will  allow  all 
taxpayers,  whether  they  itemize  or 
not,  to  receive  a  credit  for  contribut- 
ing. Inspiring  more  taxpayers  to  con- 
tribute to  local  charities  will  make 
people  more  aware  of  antipoverty  ef- 
forts in  their  community,  and  may  in- 
spire them  to  volunteer  their  time  as 
well. 

So  I  want  to  encourage  my  col- 
leagues to  take  a  close  look  at  this  bill, 
and  lend  their  support  to  an  idea  that 
truly  returns  power  to  the  individual 
taxpayer  and  the  community  in  which 
they  live. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows; 

S.  893 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  CREDFT  FOR  CHARITABLE  CON- 
TRIBUTIONS TO  CERTAIN  PRIVATE 
CHARrriES  PROVIDING  ASSISTANCE 
TO  THE  POOR. 

(a)  In  General.— Subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1986  (relating  to  nonrefund- 
able personal  credits)  is  amended  by  insert- 
ing after  section  22  the  following  new  sec- 
tion: 

"SEC.  23.  CREDIT  FOR  CERTAIN  CHARITABLE 
CONTRIBUTIONS. 

"(a)  In  General.— In  the  case  of  an  individ- 
ual, there  shall  be  allowed  as  a  credit  against 
the  tax  imposed  by  this  chapter  for  the  tax- 
able year  an  amount  equal  to  the  qualified 
charitable  contributions  which  are  paid  by 
the  taxpayer  during  the  taxable  year. 

"(b)  Limitation.— The  credit  allowed  by 
subsection  (a)  for  the  taxable  year  shall  not 
exceed  JlOO  ($200  in  the  case  of  a  joint  re- 
turn). 

"(c)  Qualified  Charttable  contribu- 
■noN.— For  purposes  of  this  section,  the  term 
'qualified  charitable  contribution'  means 
any  charitable  contribution  (as  defined  in 
section  170(c))  made  In  cash  to  a  qualified 
charity  but  only  if  the  amount  of  each  such 
contribution,  and  the  recipient  thereof,  are 
Identified  on  the  return  for  the  taxable  year 
during  which  such  contribution  Is  made. 

"(d)  Qualified  Charity.— 

"(1)  In  GENERAL.— For  purposes  of  this  sec- 
tion, the  term  qualified  charity'  means, 
with  respect  to  the  taxpayer,  any  organiza- 
tion described  In  section  501(c)(3)  and  exempt 
from  tax  under  section  501(a)— 

"(A)  which  is  certified  by  the  Secretary  as 
meeting  the  requirements  of  paragraphs  (2) 
and  (3). 

"(B)  which  is  organized  under  the  laws  of 
the  United  States  or  of  any  State  In  which 
the  organization  Is  qualified  to  operate,  and 

"(C)  which  is  required,  or  elects  to  be 
treated  as  being  required,  to  file  returns 
under  section  6033. 

"(2)  Charity  must  primarily  assist  the 
poor.— An  organization  meets  the  require- 
ments of  this  paragraph  only  if  the  predomi- 
nant activity  of  such  organization  is  the  pro- 
vision of  services  to  Individuals  whose  an- 
nual Incomes  generally  do  not  exceed  150  per- 


cent of  the  official  poverty  line  (as  defined 
by  the  Office  of  Management  and  Budget). 

"(3)  Minimum  expenditu're  requirement.— 

"(A)  In  general.— An  organization  meets 
the  requirements  of  this  paragraph  only  if 
the  Secretary  reasonably  expects  that  the 
annual  exempt  purpose  expenditures  of  such 
organization  will  not  be  less  than  70  percent 
of  the  annual  aggregate  expenditures  of  such 
organization. 

"(B)  Exempt  purpose  EXPENDrruRE.— For 
purposes  of  subparagraph  (A)— 

"(I)  In  general.— The  term  'exempt  pur- 
pose expenditure'  means  any  expenditure  to 
carry  out  the  activity  referred  to  in  para- 
graph (2). 

"(ID  Exceptions.— Such  term  shall  not  in- 
clude— 

"(I)  any  administrative  expense, 

"(11)  any  expense  for  the  purpose  of  Influ- 
encing legislation  (as  defined  in  section 
4911(d)), 

"(HI)  any  expense  primarily  for  the  pur- 
pose of  fundralsing,  and 

"(IV)  any  expense  for  litigation  on  behalf 
of  any  individual  referred  to  in  paragraph  (2). 

""(e)  Time  When  Contributions  Deemed 
Made.— For  purposes  of  this  section,  at  the 
election  of  the  taxpayer,  a  contribution 
which  is  made  not  later  than  the  time  pre- 
scribed by  law  for  filing  the  return  for  the 
taxable  year  (not  Including  extensions  there- 
of) shall  be  treated  as  made  on  the  last  day 
of  such  taxable  year. 

"(f)  Coordination  With  Deduction  for 
Charitable  Contributions.— 

"(1)  Credit  in  lieu  of  deduction.— The 
credit  provided  by  subsection  (a)  for  any 
qualified  charitable  contribution  shall  be  in 
lieu  of  any  deduction  otherwise  allowable 
under  this  chapter  for  such  contribution. 

"(2)  Election  to  have  section  not 
APPLY.— A  taxpayer  may  elect  for  any  tax- 
able year  to  have  this  section  not  apply." 

(b)  Qualified  Charities  Required  To  Pro- 
vide Copies  of  annual  Return.— Subsection 
(e)  of  section  6104  of  such  Code  (relating  to 
public  Inspection  of  certain  annual  returns 
and  applications  for  exemption)  Is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

"(3)  Charities  receivi.ng  creditable  con- 
tributions required  to  provide  copies  of 
annual  return.— 

"(A)  IN  GENERAL.— Every  qualified  charity 
(as  defined  In  section  23(d))  shall,  upon  re- 
quest of  an  individual  made  at  an  office 
where  such  organization's  annual  return 
filed  under  section  6033  is  required  under 
paragraph  (1)  to  be  available  for  inspection, 
provide  a  copy  of  such  return  to  such  indi- 
vidual without  charge  other  than  a  reason- 
able fee  for  any  reproduction  and  mailing 
costs.  If  the  request  is  made  in  person,  such 
copies  shall  be  provided  Immediately  and,  if 
made  other  than  In  person,  shall  be  provided 
within  30  days. 

"(B)  Period  of  AVAiLABiLrri'.- Subpara- 
graph (A)  shall  apply  only  during  the  3-year 
period  beginning  on  the  filing  date  (as  de- 
fined In  paragraph  (1)(D)  of  the  return  re- 
quested)." 

(c)  Clerical  amendment.— The  table  of 
sections  for  subpart  A  of  part  IV  of  sub- 
chapter A  of  chapter  1  of  such  Code  is 
amended  by  inserting  after  the  Item  relating 
to  section  22  the  following  new  item: 

"Sec.  23.  Credit  for  certain  charitable  con- 
tributions." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  contribu- 
tions made  after  the  90th  day  after  the  date 
of  the  enactment  of  this  Act  in  taxable  years 
ending  after  such  date. 


SEC.  2.  REPEAL  OF  CERTAIN  CHANGES  MADE  IN 
THE  EARNED  INCOME  CREDIT. 

(a)  Repeal  of  Credft  for  Individuals 
Without  Children.— Subparagraph  (A)  of 
section  32(c)(1)  of  the  Internal  Revenue  Code 
of  1986  (denning  eligible  Individual)  Is 
amended  to  read  as  follows: 

"(A)  In  general.— The  term  'eligible  indi- 
vidual' means  any  Individual  who  has  a 
qualifying  child  for  the  taxable  year." 

(b)  Repeal  of  Increases  in  amount  of 
CREDrr.- 

(1)  Subsection  (b)  of  section  32  of  such  Code 
Is  amended  to  read  as  follows: 

"(b)  Percentages.— 

"(1)  In  general.— The  credit  percentage 
and  the  phaseout  percentage  shall  be  deter- 
mined as  follows: 


"In  the  case  of  an 

eligible  individual 

with: 


The  credit 
percent- 
age is: 


i  qualifying  child  34 

2  or  more  quallfyinK 
children  36 


The  phase- 
out  percent- 
age is: 

i&.iie 

ao.22 


"(2)  Amounts.— The  earned  Income  amount 
and  the  phaseout  amount  shall  be  deter- 
mined as  follows: 


"In  the  case  of  an 

eligible  Individual 

with: 


The 

earned  In- 
come 

amount  Is: 


i  qualifying  child  S6.000 

2  or  more  qualifying 
children  $8,425 


The  phase- 
out  amount 
is: 

SU.OOO 

su.ooo." 


(2)  Paragraph  (1)  of  section  32(1)  of  such 
Code  is  amended  by  striking  "subsection 
(b)(2)(A)"  and  inserting  "subsection  (b)(2)". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1995.  ex- 
cept that  adjustments  shall  be  made  under 
section  32(1)  of  the  Internal  Revenue  Code  of 
1986  to  the  section  32(b)(2)  of  such  Code  (as 
amended  by  this  section)  for  such  taxable 
years.* 


ADDITIONAL  COSPONSORS 

S.  91 

At  the  request  of  Mr.  Coverdell,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  Nickles]  was  added  as  a  cosponsor 
of  S.  91,  a  bill  to  delay  enforcement  of 
the  National  Voter  Registration  Act  of 
1993  until  such  time  as  Congress  appro- 
priates funds  to  implement  such  Act. 

S.  234 

At  the  request  of  Mr.  Campbell,  the 
names  of  the  Senator  from  Kansas  [Mr. 
Dole]  and  the  Senator  from  Oklahoma 
[Mr.  Inhofe]  were  added  as  cosponsors 
of  S.  234.  a  bill  to  amend  title  23. 
United  States  Code,  to  exempt  a  State 
from  certain  penalties  for  failing  to 
meet  requirements  relating  to  motor- 
cycle helmet  laws  if  the  State  has  in 
effect  a  motorcycle  safety  program, 
and  to  delay  the  effective  date  of  cer- 
tain penalties  for  States  that  fail  to 
meet  certain  requirements  for  motor- 
cycle safety  laws,  and  for  other  pur- 
poses. 

S.  426 

At  the  request  of  Mr.  Sarbanes,  the 
names  of  the  Senator  from  Connecticut 
[Mr.  Lieberman]  and  the  Senator  from 
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Rhode  Island  [Mr.  Pell]  were  added  as 
cosponsors  of  S.  426.  a  bill  to  authorize 
the  Alpha  Phi  Alpha  Fraternity  to  es- 
tablish a  memorial  to  Martin  Luther 
King.  Jr..  in  the  District  of  Columbia, 
and  for  other  purposes.  i 

S.  381  I 

At  the  request  of  Mr.  F.\lRCLOTH,  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of  S. 
581,  a  bill  to  amend  the  National  Labor 
Relations  Act  and  the  Railway  Labor 
Act  to  repeal  those  provisions  of  Fed- 
eral law  that  require  employees  to  pay 
union  dues  or  fees  as  a  condition  of  em- 
ployment, and  for  other  purposes. 

S.  603 

At  the  request  of  Mr.  Faircloth,  the 
name  of  the  Senator  from  Indiana  [Mr. 
Coats]  was  added  as  a  cosponsor  of  S. 
603.  a  bill  to  nullify  an  Executive  order 
that  prohibits  Federal  contracts  with 
companies  that  hire  permanent  re- 
placements for  striking  employees,  and 
for  other  purposes. 

S.  735 

At  the  request  of  Mrs.  Feinstein,  her 
name  was  added  as  a  cosponsor  of  S. 
735.  a  bill  to  prevent  and  punish  acts  of 
terrorism,  and  for  other  purposes. 

S.  768 

At  the  request  of  Mr.  Gorton,  the 
name  of  the  Senator  from  South  Da- 
kota [Mr.  Pressler]  was  added  as  a  co- 
sponsor  of  S.  768.  a  bill  to  amend  the 
Endangered  Species  Act  of  1973  to  reau- 
thorize the  act.  and  for  other  purposes. 

S.  773 

At  the  request  of  Mrs.  Kassebaum, 
the  names  of  the  Senator  from  Texas 
[Mrs.  Hutchison],  the  Senator  from 
Mississippi  [Mr.  Lott],  and  the  Senator 
from  Kansas  [Mr.  Dole]  were  added  as 
cosponsors  of  S.  773,  a  bill  to  amend  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
to  provide  for  improvements  in  the 
process  of  approving  and  using  animal 
drugs,  and  for  other  purposes.    | 

S.  838 

At  the  request  of  Mr.  DAmato,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  McCONNEL]  was  added  as  a  cospon- 
sor of  S.  838.  a  bill  to  provide  for  addi- 
tional radio  broadcasting  to  Iran  by 
the  United  States.  I 

S.  874  I 

At  the  request  of  Mr.  Grams,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Brown]  wa^  added  as  a  cosponsor 
of  S.  874,  a  bill  to  provide  for  the  mint- 
ing and  circulation  of  $1  coins,  and  for 
other  purposes. 

SE.N.^TE  CONCURRENT  RESOLLTION  U 

At  the  request  of  Ms.  Snowe.  the 
names  of  the  Senator  from  Iowa  [Mr. 
Harkin],  the  Senator  from  Maryland 
[Ms.  MiKULSKi].  the  Senator  from  New 
Jersey  [Mr.  Lautenberg],  and  the  Sen- 
ator from  Pennsylvania  [Mr.  Specter] 
were  added  as  cosponsors  of  Senate 
Concurrent  Resolution  11.  a  concurrent 
resolution  supporting  a  resolution  to 
the  longstanding  dispute  regarding  Cy- 
prus. 


AMENDMENTS  SUBMITTED 


THE  COMPREHENSIVE  TERRORISM 
PREVENTION  ACT  OF  1995 


HATCH  AMENDMENT  NO.  1252 

Mr.  HATCH  proposed  an  amendment 
to  amendment  No.  1199  proposed  by  Mr. 
Dole  to  the  bill  (S.  735)  to  prevent  and 
punish  acts  of  terrorism,  and  for  other 
purposes;  as  follows: 

Delete  lines  4  through  7  on  page  125.  Strike 
lines  20  through  24  on  page  106  and  insert  the 
following: 

■■(h)  Except  as  provided  In  title  21,  United 
States  Code,  section  848,  In  all  proceedings 
brought  under  this  section,  and  any  subse- 
quent proceedings  on  review,  the  court  may 
appoint  counsel  for  an  applicant  who  Is  or 
becomes  financially  unable  to  afford  cou.nsel, 
except  as 

Strike  lines  9  through  11  on  page  108  and 
insert  the  following: 

■Except  as  provided  in  title  21,  United 
States  Code,  section  848,  In  all  proceedings 
brought  under  this  section,  and  any  subse- 
quent proceedings  on  review,  the  court  may 
appoint  counsel  who  is  or  becomes  finan- 
cially unable". 


BIDEN  AMENDMENT  NO.  1253 

Mr.  BIDEN  proposed  an  amendment 
to  amendment  No.  1199  proposed  by  Mr. 
Dole  to  the  bill  S.  735,  supra;  as  fol- 
lows: 

Strike  lines  10-22  on  page  125. 


(b), 
(6), 


HATCH  (AND  BIDEN)  AMENDMENT 
NO.  1254 

Mr.  HATCH  (for  himself  and  Mr. 
Biden)  proposed  an  amendment  to 
amendment  No.  1199  proposed  by  Mr. 
Dole  to  the  bill  S.  735,  supra;  as  fol- 
lows: 

On  page  5,  lines  8  and  9,  strike  "113  (a), 
(c),  or  (f)  '  and  Insert  -'liaia)  (1),  (2),  (3), 
or  (7)"'. 

On  page  5.  line  20,  strike  'destructs"  and 
Insert  "obstructs". 

On  page  7.  line  11,  Insert  "Intent  to  commit 
murder  or  any  other  felony  or  with"  after 
■■assault  with". 

On  page  9.  line  12.  strike  "any  manner  in" 
and  Insert  "interstate". 

On  page  10,  between  lines  18  and  19.  Insert 
the  following  new  subsection: 

(f)  Expansion  of  Provision  Rela-rng  to 
Destruction  or  Lnjury  of  Property  Witian 
Special  Maritime  and  TERRrroRiAL  Juris- 
diction.—Section  1363  of  title  18,  United 
States  Code,  Is  amended  by  striking  "any 
building,  structure  or  vessel,  any  machinery 
or  building  materials  and  supplies,  military 
or  naval  stores,  munitions  of  war  or  any 
structural  aids  or  appliances  for  navigation 
or  shipping'"  and  Inserting  ""any  structure, 
conveyance,  or  other  real  or  personal  prop- 
erty"'. 

On  page  13,  strike  lines  5  through  8  and  In- 
sert the  following: 

(b)  Penalty  for  Carrying  Weapons  or  Ex- 
plosives on  an  Aircraft.— Section  46505  of 
title  49.  United  States  Code.  Is  amended— 

(1)  in  subsection  (b).  by  striking  '■one"  and 
Inserting  "10";  and 

(2)  In  subsection  (c).  by  striking  "5"  and 
Inserting  "15". 


On  page  23.  line  23,  strike  ■•2339A)'  and  In- 
sert ■■2339A  of  title  18.  United  States  Code)". 

On  page  29.  line  25,  strike  "determined" 
and  Insert  "designated  ". 

On  page  36.  line  2.  strike  "Item  of. 

On  page  48.  lines  21  and  22.  strike  "Not- 
withstanding any  other  provision  of  law.". 

On  page  60,  strike  lines  1  and  2,  and  insert 
•"Columbia  not  later  than  30  days  after  re- 
ceipt of  actual  notice  under  subsection 
(b)(6)."' 

On  page  57,  strike  lines  18  and  20,  and  In- 
sert "The  designation  shall  take  effect  30 
days  after  the  receipt  of  actual  notice  under 
subsection  (b)(6),  unless  otherwise  , provided 
by  law."" 

On  page  93,  lines  22  through  24,  strike  "to— 
■"  and  all  that  follows  through  "(11)  expand" 
and  insert  "to  expand". 

On  page  95.  line  15,  strike  "shall  provide" 
and  Insert  "shall  provide  to  appropriate 
State  law  enforcement  officials,  as  des- 
ignated by  the  chief  executive  officer  of  the 
State,". 

On  page  95,  strike  line  23  and  all  that  fol- 
lows through  page  96.  line  2  and  Insert  the 
following: 

(D)  ALLOC.i^TiON.- (1)  Of  the  total  amount 
appropriated  pursuant  to  this  section  In  a 
fiscal  year — 

(I)  $500,000  or  0.25  percent,  whichever  Is 
greater,  shall  be  allocated  to  each  of  the  par- 
ticipating States;  and 

(II)  of  the  total  funds  remaining  after  the 
allocation  under  subclause  (I),  there  shall  be 
allocated  to  each  State  an  amount  which 
bears  the  same  ratio  to  the  amount  of  re- 
maining funds  described  in  this  subpara- 
graph as  the  population  of  such  State  bears 
to  the  population  of  all  States. 

(11)  DEFiNmoN.— For  purposes  of  this  sub- 
paragraph, the  term  'State"  means  any 
State  of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  American  Samoa, 
Guam,  and  the  Northern  Mariana  Islands,  ex- 
cept that  for  purposes  of  the  allocation 
under  this  subparagraph,  American  Samoa 
and  the  Commonwealth  of  the  Northern  Mar- 
iana Lslands  shall  be  considered  as  one  State 
and  that  for  these  purposes,  67  percent  of  the 
amounts  allocated  shall  be  allocated  to 
American  Samoa,  and  33  percent  to  the  Com- 
monwealth of  the  Northern  Mariana  Islands. 

On  page  99.  line  19,  Insert  after  "Attor- 
neys" the  following:  "and  personnel  for  the 
Criminal  Division  of  the  Department  of  Jus- 
tice". 

On  page  99,  between  lines  21  and  22,  Insert 
the  following: 

•'(c)  AVAiLABiLiri'  OF  Funds.— Funds  made 
available  pursuant  to  this  section.  In  any  fis- 
cal year,  shall  remain  available  until  ex- 
pended. 

On  page  117.  lines  3  and  4,  strike  "right 
made  retroactively  applicable  to  cases  on 
collateral  review  by  the  Supreme  Court  "  and 
Insert  "right  that  Is  made  retroactively  ap- 
plicable". 

On  page  133.  line  3,  strike  '(a)  In  Gen- 
eral.—". 

On  page  133,  strike  lines  8  through  10  and 
Insert  the  following: 

(B)  In  paragraph  (2),  by  striking  ";  or"  and 
Inserting  the  following:  "and  the  results  of 
such  use  affect  Interstate  or  foreign  com- 
merce or.  In  the  case  of  a  threat,  attempt,  or 
conspiracy,  would  have  affected  Interstate  or 
foreign  commerce  If  such  use  had  occurred;"; 

(C)  by  redesignating  paragraph  (3)  as  para- 
graph (4); 

(D)  by  Inserting  after  paragraph  (2)  the  fol- 
lowing: 

"(3)  against  a  victim,  or  Intended  victim, 
that   is   the   United   States  Government,   a 


member  of  the  uniformed  services,  or  any  of- 
ficial, officer,  employee,  or  agent  of  the  leg- 
islative, executive,  or  judicial  branches,  or 
any  department  or  agency,  of  the  United 
States;  and";  and 

(E)  In  paragraph  (4),  as  redesignated,  by  In- 
serting before  the  comma  at  the  end  the  fol- 
lowing: ".  or  Is  within  the  United  States  and 
Is  used  In  any  activity  affecting  interstate  or 
foreign  commerce". 

On  page  133.  line  21.  before  the  end 
quotation  marks  insert  the  following:  "The 
preceding  sentence  does  not  apply  to  a  per- 
son performing  an  act  that,  as  performed,  Is 
within  the  scope  of  the  person's  official  du- 
ties as  an  officer  or  employee  of  the  United 
States  or  as  a  member  of  the  Armed  Forces 
of  tlfe  United  States,  or  to  a  person  em- 
ployed by  a  contractor  of  the  United  States 
for  performing  an  act  that,  as  performed,  Is 
authorized  under  the  contract.". 

On  page  134.  strike  lines  1  through  8. 

On  page  140.  line  20,  Insert  after  'em- 
ployee," the  following:  "or  any  person  assist- 
ing such  an  officer  or  employer  In  the  per- 
formance of  official  duties.". 

On  page  140.  line  21.  strike  "their  official 
duties,"  and  Insert  ""such  duties  or  the  provi- 
sion of  such  assistance,"". 

On  page  141,  line  1,  Insert  ""or  man- 
slaughter as  provided  In  section  1113"  after 
"'murder". 

On  page  143,  between  lines  15  and  16,  Insert 
the  following: 

(1)  Clarification  of  Maritime  Violence 
JURISDICTION.— Section  2280(b)(1)(A)  of  title 
18.  United  States  Code.  Is  amended— 

(1)  In  clause  (11).  by  striking  "and  the  ac- 
tivity Is  not  prohibited  as  a  crime  by  the 
State  In  which  the  activity  takes  place";  and 

(2)  In  clause  (111),  by  striking  ""the  activity 
takes  place  on  a  ship  flying  the  flag  of  a  for- 
eign country  or  outside  the  United  States.'". 

On  page  147,  line  19,  strike  "effective  date 
of  section  801"  and  Insert  "date  of  enactment 
of  title  VII"'. 

On  page  148.  line  13,  Insert  "of  title  VII" 
after  '"date  of  enactment". 

On  page  148.  line  18.  Insert  "of  title  VU"' 
after  "date  of  enactment". 

On  page  149.  lines  6  and  7,  strike  "effective 
date  of  section  801"  and  Insert  "date  of  en- 
actment of  title  VII  ". 

On  page  152,  strike  lines  3  through  5  and  In- 
sert the  following:  "Except  as  otherwise  pro- 
vided In  this  title,  this  title  and  the  amend- 
ments made  by  this  title  shall  take  effect  1 
year  after  the  date  of  enactment  of  this 
Act."". 

On  page  160.  between  lines  11  and  12.  Insert 
the  following: 

SEC.  902.  AUTHORIZATION  OF  ADDmONAL  AP- 
PROPRIATIONS FOR  THE  UNITED 
STATES  PARK  POLICE. 

(a)  In  General.— There  are  authorized  to 
be  appropriated  from  the  General  Fund  of 
the  Treasury  for  the  activities  of  the  United 
States  Park  Police,  to  help  meet  the  In- 
creased needs  of  the  United  States  Park  Po- 
lice, $1,000,000  for  each  of  the  fiscal  years 
1996.  1997.  1998.  1999.  and  2000. 

(b)  AVAILABILITY  OF  FUNDS.— Funds  made 
available  pursuant  to  this  section.  In  any  fis- 
cal year,  shall  remain  available  until  ex- 
pended. 

SEC.  903.  AUTHORIZATION  OF  ADDITIONAL  AP- 
PROPRIATIONS FOR  THE  ADMINIS- 
TRATIVE OFFICE  OF  THE  UNfTED 
STATES  COURTS. 

(a)  In  General.— There  are  authorized  to 
be  appropriated  from  the  General  Fund  of 
the  Treasury  for  the  activities  of  the  Admin- 
istrative Office  of  the  United  States  Courts, 
to  help  meet  the  Increased  needs  of  the  Ad- 
ministrative   Office    of    the    United    States 


Courts.  $4,000,000  for  each  of  the  fiscal  years 
1996,  1997,  1998.  1999.  and  2000. 

(b)  AVAILABILITY  OF  FUNDS.— Funds  made 
available  pursuant  to  this  section.  In  any  fis- 
cal year,  shall  remain  available  until  ex- 
pended. 

SEC.  904.  AUTHORIZATION  OF  ADDmONAL  AP- 
PROPRIATIONS FOR  THE  UNFTED 
STATES  CUSTOMS  SERVICE. 

(a)  L\  General.— There  are  authorized  to 
be  appropriated  from  the  General  Fund  of 
the  Treasury  for  the  activities  of  the  United 
States  Customs  Service,  to  help  meet  the  In- 
creased needs  of  the  United  States  Customs 
Service.  $10,000,000  for  each  of  the  fiscal 
years  1996.  1997.  1998.  1999.  and  2000. 

(b)  Availability  of  Funds.— Funds  made 
available  pursuant  to  this  section.  In  any  fis- 
cal year,  shall  remain  available  until  ex- 
pended. 

On  page  51,  line  10.  replace  •'1252(a)"  with 
•"1252a"". 

On  page  51,  line  14.  Insert  "of  this  title" 
after  '•section  101(a)(43)". 


THE  TELECOMMUNICATIONS  COM- 
PETITION AND  DEREGULATION 
ACT  OF  1995  COMMUNICATIONS 
DECENCY  ACT  OF  1995 


DOLE  AMENDMENT  NO.  1255 
Mr.  DOLE  proposed  an  amendment  to 
the  bill  (S.  652)  to  provide  for  a  pro- 
competitive,  deregulatory  national  pol- 
icy framework  designed  to  accelerate 
rapidly  private  sector  deployment  of 
advanced  telecommunications  and  in- 
formation technologies  and  services  to 
all  Americans  by  opening  all  tele- 
communications markets  to  competi- 
tion, and  for  other  purposes;  as  follows: 
On  page  9,  strike  lines  4  through  12  and  In- 
sert the  following: 

(c)  Transfer  of  MFJ.— After  the  date  of 
enactment  of  this  Act,  the  Commission  shall 
administer  any  provision  of  the  Modification 
of  Final  Judgment  not  overridden  or  super- 
seded by  this  Act.  The  District  Court  for  the 
District  of  Columbia  shall  have  no  further 
Jurisdiction  over  any  provision  of  the  Modi- 
fication of  Final  Judgment  administered  by 
the  Commission  under  this  Act  or  the  Com- 
munications Act  of  1934.  The  Commission 
may.  consistent  with  this  Act  (and  the 
amendments  made  by  this  Act),  modify  any 
provision  of  the  Modification  of  Final  Judg- 
ment that  It  administers. 

(d)  GTE  Consent  Decree.— This  Act  shall 
supersede  the  provisions  of  the  Final  Judg- 
ment entered  In  United  States  v.  GTE  Corp.. 
No.  83-1298  (D.C.  D.C.).  and  such  Final  Judg- 
ment shall  not  be  enforced  after  the  effective 
date  of  this  Act. 

On  page  40.  line  9.  strike  ••to  enable  them" 
and  Insert  '■which  are  determined  by  the 
Commission  to  be  essential  in  order  for 
Americans". 

On  page  40.  beginning  on  line  11,  strike 
"Nation.  At  a  minimum,  universal  service 
shall  Include  any  telecommunications  serv- 
ices that"  and  Insert  "Nation,  and  which'". 

On  page  70,  between  lines  21  and  22,  Insert 
the  following: 

(b)  Greater  Deregulation  for  Smaller 
Cable  Companies.— Section  623  (47  U.S.C. 
543)  Is  amended  by  adding  at  the  end  thereof 
the  following: 

"(m)  Special  Rules  for  Small  Compa- 
nies.— 

"(1)  In  general.— Subsection  9a).  (b),  or  (c) 
does  not  apply  to  a  small  cable  operator  with 
respect  to — 


"(A)  cable  programming  services,  or 
••(B)  a  basic  service  tier  that  was  the  only 
service  tier  subject  to  regulation  as  of  De- 
cember 31,  1994, 

In  any  franchise  area  in  which  that  operator 
serves  35.000  or  fewer  subscribers. 

••(2)  DEFINrriON  OF  SMALL  CABLE  OPERA- 
TOR.—For  purposes  of  this  subsection,  the 
term  •small  cable  operator'  means  a  cable 
operator  that,  directly  or  through  an  affili- 
ate, serves  In  the  aggregate  fewer  than  1  per- 
cent of  all  subscribers  In  the  United  States 
and  does  not,  directly  or  through  an  affili- 
ate, own  or  control  a  dally  newspaper  or  a 
tier  1  local  exchange  carrier.". 

On  page  70,  line  22,  strike  "(b)"  and  inset 
'•(c)". 

On  page  71,  line  3.  strike  "(c)"  and  insert 
"(d)". 

On  page  79.  strike  lines  7  through  11  and  In- 
sert the  following: 

(1)  In  GENERAL.— The  Commission  shall 
modify  Its  rules  for  multiple  ownership  set 
forth  in  47  CFR  73.3555  by— 

(A)  eliminating  the  restrictions  on  the 
number  of  television  stations  owned  under 
subdivisions  (e)(l)(ll)  and  (HI);  and 

(B)  changing  the  percentage  set  forth  In 
subdivision  (e)(2)(ll)  from  25  percent  to  35 
percent. 

(2)  Radio  Ownership.— The  Commission 
shall  modify  its  rules  set  forth  In  47  CFR 
73.3555  by  eliminating  any  provision  limiting 
the  number  of  AM  or  FM  broadcast  stations 
which  may  be  owned  or  controlled  by  one  en- 
tity either  nationally  or  In  a  particular  mar- 
ket. The  Commission  may  refuse  to  approve 
the  transfer  or  Issuance  of  an  AM  or  FM 
broadcast  license  to  a  particular  entity  If  It 
finds  that  the  entity  would  thereby  obtain 
an  undue  concentration  of  control  or  would 
thereby  harm  competition.  Nothing  In  this 
section  shall  require  or  prevent  the  Commis- 
sion from  modifying  Its  rules  contained  In  47 
CFR  73.3555(c)  governing  the  ownership  of 
both  a  radio  and  television  broadcast  sta- 
tions In  the  same  market. 

On  page  79.  line  12,  strike  "(2)"  and  Insert 
"(3)". 

On  page  79.  line  18.  strike  "(3)"  and  Insert 
"(4)". 

On  page  79.  line  21.  strike  "(4)"  and  Insert 
"(5)". 

On  page  79,  line  22,  strike  "modification  re- 
quired by  paragraph  (1)"  and  Insert  "modi- 
fications required  by  paragraphs  (1)  and  (2)  ". 

On  page  116.  between  lines  2  and  3,  Insert 
the  following: 

(b)  Dominant  Lvterexchance  Carrier.— 
The  Commission,  within  270  days  after  the 
date  of  enactment  of  this  Act,  shall  complete 
a  proceeding  to  consider  modifying  Its  rules 
for  determining  which  carriers  shall  be  clas- 
sified as  "dominant  carriers"  and  to  consider 
excluding  all  Interexchange  telecommuni- 
cations carriers  from  some  or  all  of  the  re- 
quirements associated  with  such  classifica- 
tion to  the  extent  that  such  carriers  provide 
Interexchange  telecommunications  service. 

On  page  116,  line  3,  strike  •■(b)"  and  Insert 
••(c)". 

On  page  117.  line  1.  strike  "(c)"  and  Insert 
••(d)". 

On  page  117.  line  22,  strike  "REGULA- 
TIONS.. "  and  Insert  "REGULATIONS;  ELIMI- 
NATION  OF  UNNECESSARY  REGULATIONS 
AND  FUNCTIONS.   . 

On  page  117,  line  23,  strike  "(a)  BIENNIAL 
Review.—"  before  "Part". 

On  page  118.  between  lines  20  and  21.  Insert 
the  following: 

(b)  Elimination  of  Unnecessary  Commis- 
sion Regulations  and  Functions. 

(1)  Repeal  setting  of  deprecution 
rates.— The  first  sentence  of  section  220(b) 
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(47  U.S.C.  220(b))  Is  amended  by  striking 
"shall  prescribe  for  such  carriers"  and  In- 
serting "may  prescribe,  for  such  carriers  as 
It  determines  to  be  appropriate,". 

(2)  Use  of  i.ndependent  .wditors,— Section 
220(c)  (47  U.S.C.  220(c))  Is  amended  by  adding 
at  the  end  thereof  the  following:  "The  Com- 
mission may  obtain  the  services  of  any  per- 
son licensed  to  provide  public  accounting 
services  under  the  law  of  any  State  to  assist 
with,  or  conduct,  audits  under  this  section. 
While  so  employed  or  engaged  In  conducting 
an  audit  for  the  Commission  under  this  sec- 
tion, any  such  person  shall  have  the  powers 
granted  the  Commission  under  this  sub- 
section and  shall  be  subject  to  subsection  (f) 
In  the  same  manner  as  If  that  person  were  an 
employee  of  the  Commission.". 

(3)  Simplification  of  Federal-State  co- 
ordination pr(x:ess.— The  Commission  shall 
simplify  and  expedite  the  Federal-State  co- 
ordination process  under  section  410  of  the 
Communications  Act  of  1934. 

(4)  Privatization  of  ship  radio  inspec- 
tions.—Section  385  (47  U.S.C.  385)  Is  amended 
by  adding  at  the  end  thereof  the  following: 
"In  accordance  with  such  other  provisions  of 
law  as  apply  to  government  contracts,  the 
Commission  may  enter  Into  contracts  with 
any  person  for  the  purpose  of  carrying  out 
such  Inspections  and  certifying  compliance 
with  those  requirements,  and  may.  as  part  of 
any  such  contract,  allow  any  such  person  to 
accept  reimbursement  from  the  license  hold- 
er for  travel  and  expense  costs  of  any  em- 
ployee conducting  an  Inspection  or  certifi- 
cation.". 

(5)  MODinCATION   OF   CONSTRUCTION   PERMIT 

REQUmEMENT.— Section  319(d)  (47  U.S.C. 
319(d))  Is  amended  by  striking  the  third  sen- 
tence and  inserting  the  following:  "The  Com- 
mission may  waive  the  requirement  for  a 
construction  permit  with  respect  to  a  broad- 
casting station  In  circumstances  in  which  It 
deems  prior  approval  to  be  unnecessary.  In 
those  circumstances,  a  broadcaster  shall  file 
any  related  license  application  within  10 
days  after  completing  construction.". 

(6)  LIMITATION  ON  SILE.NT  STATION  AUTHOR- 
IZATIONS.—Section  312  (47  U.S.C.  312)  Is 
amended  by  adding  at  the  end  the  following: 

"(g)  If  a  broadcasting  station  falls  to 
transmit  broadcast  signals  for  any  consecu- 
tive 12-month  period,  then  the  station  li- 
cense granted  for  the  operation  of  that 
broadcast  station  expires  at  the  end  of  that 
period,  notwithstanding  any  provision,  term, 
or  condition  of  the  license  to  the  contrary.". 

(7)  EXPEDITINO    INSTRUCTIONAL    TELEVISION 

FIXED  SERVICE  PROCESSING.— The  Commission 
shall  delegate,  under  section  5(c)  of  the  Com- 
munications Act  of  1934,  the  conduct  of  rou- 
tine Instructional  television  fixed  service 
cases  to  Its  staff  for  consideration  and  final 
action. 

(8)  DELEGATION  OF  EQUIPMENT  TESTING  AND 
CERTIFICATION    TO     PRIV.^TE    LABORATORIES.— 

Section  302  (47  U.S.C.  302)  Is  amended  by  add- 
ing at  the  end  the  following: 

"(e)  The  Commission  may — 

"(1)  authorize  the  use  of  private  organiza- 
tions for  testing  and  certifying  the  compli- 
ance of  devices  or  home  electronic  equip- 
ment and  systems  with  regulations  promul- 
gated under  this  section; 

"(2)  accept  as  prima  facie  evidence  of  such 
compliance  the  certification  by  any  such  or- 
ganization: and 

"(3)  establish  such  qualifications  and 
standards  as  It  deems  appropriate  for  such 
private  organizations,  testing,  aad  certifi- 
cation.". 

(9)  Making  license  .modification  uni- 
form.—Section    303(f)    (47    U.S.C.    303(f))    Is 


amended  by  striking  "unless,  after  a  public 
hearing,"  and  Inserting  "unless". 

(10)  PERMIT  operation  OF  DOMESTIC  SHIP 
AND  AIRCRAFT  RADIOS  WITHOUT  LICENSE.— Sec- 
tion 307(e)  (47  U.S.C.  307(e))  is  amended  by— 

(A)  striking  "service  and  the  citizens  band 
radio  service"  In  paragraph  (1)  and  Inserting 
"service,  citizens  band  radio  service,  domes- 
tic ship  radio  service,  domestic  aircraft  radio 
service,  and  personal  radio  service";  and 

(B)  striking  "service'  and  'citizens  band 
radio  service'  "In  paragraph  (3)  and  Inserting 
"service',  'citizens  band  radio  service',  'do- 
mestic ship  radio  service',  'domestic  aircraft 
radio  service',  and  'personal  radio  service'". 

(U)  Expedited  licensing  for  fixed  micro- 
wave SERVICE.— Section  309(b)(2)  (47  U.S.C. 
309(b)(2))  Is  amended  by  striking  subpara- 
graph (A)  and  redesignating  subparagraphs 
(B)  through  (G)  as  (A)  through  (F),  respec- 
tively. 

(12)  Eliminate  FCC  Jurisdictpion  over  gov- 
ernment-owned SHIP  RADIO  STA'nONS.— 

(A)  Section  305  (47  U.S.C.  305)  Is  amended 
by  striking  subsection  (b)  and  redesignating 
subsections  (c)  and  (d)  as  (b)  and  (c),  respec- 
tively. 

(B)  Section  382(2)  (47  U.S.C.  382(2))  Is 
amended  by  striking  "except  a  vessel  of  the 
United  States  Maritime  Administration,  the 
Inland  and  Coastwise  Waterways  Service,  or 
the  PanEima  Canal  Company,". 

(13)  MODIFICATION  OF  AMATEUR  RADIO  EXAM- 
INATION PROCEDURES.— 

(A)  Section  4(f)(H)(N)  (47  U.S.C.  4(f)(4)(B)) 
is  amended  by  striking  "transmissions,  or  in 
the  preparation  or  distribution  of  any  publi- 
cation used  in  preparation  for  obtaining 
amateur  station  operator  licenses.  "  and  in- 
serting "transmission". 

(B)  The  Commission  shall  modify  its  rules 
governing  the  amateur  radio  examination 
process  by  eliminating  burdensome  record 
maintenance  and  annual  financial  certifi- 
cation requirements. 

(14)  STREAMLINE  NON-BROADCAST  RADIO  LI- 
CENSE RENEWALS.— The  Commission  shall 
modify  its  rules  under  section  309  of  the 
Communications  Act  of  1934  (47  U.S.C.  309) 
relating  to  renewal  of  nonbroadcast  radio  li- 
censes so  as  to  streamline  or  eliminate  com- 
parative renewal  hearings  where  such  hear- 
ings are  unnecessary  or  unduly  burdensome. 

On  page  117,  between  lines  21  and  22,  insert 
the  following: 

(d)  REGULATORY  RELIEF.— 

(1)  STREAMLINED  PROCEDURES  FOR  CHANGES 
IN  CHARGES,  CLASSIFICATIONS,  REGULATIONS, 
OR  PRACTICES.— 

(A)  Section  204(a)  (47  U.S.C.  204(a))  is 
amended— 

(1)  by  striking  "12  months"  the  first  place 
It  appears  in  paragraph  (2)(A)  and  inserting 
"5  months"; 

(11)  by  striking  "effective,"  and  all  that 
follows  in  paragraph  (2)(A)  and  Inserting  "ef- 
fective."; and 

(ill)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(3)  A  local  exchange  carrier  may  file  with 
the  Commission  a  new  or  revised  charge, 
classification,  regrulatlon,  or  practice  on  a 
streamlined  basis.  Any  such  charge,  classi- 
fication, regulation,  or  practice  shall  be 
deemed  lawful  and  shall  be  effective  7  days 
(in  the  case  of  a  reduction  in  rates)  or  15 
days  (in  the  case  of  an  increase  In  rates) 
after  the  date  on  which  it  is  filed  with  the 
Commission  unless  the  Commission  takes 
action  under  paragraph  (1)  before  the  end  of 
that  7-day  or  IS-day  period,  as  is  appro- 
priate.". 

(B)  Section  208(b)  (47  U.S.C.  208(b))  is 
amended— 


(1)  by  striking  "12  months"  the  first  place 
it  appears  in  paragraph  (1)  and  inserting  "5 
months";  and 

(11)  by  striking  "filed."  and  all  that  follows 
in  paragraph  (1)  and  Inserting  "filed.". 

(2)  Extensions  of  lines  under  section  214; 
ARMIS  reports.— Notwithstanding  section 
305,  the  Commission  shall  permit  any  local 
exchange  carrier— 

(A)  to  be  exempt  from  the  requirements  of 
section  214  of  the  Communications  Act  of 
1934  for  the  extension  of  any  line;  and 

(B)  to  file  cost  allocation  manuals  and 
ARMIS  reports  annually,  to  the  extent  such 
carrier  is  required  to  file  such  manuals  or  re- 
ports. 

(3)  Forebearance  authority  not  lim- 
ited.—Nothing  In  this  subsection  shall  be 
construed  to  limit  the  authority  of  the  Com- 
mission or  a  State  to  waive,  modify,  or  fore- 
bear from  applying  any  of  the  requirements 
to  which  reference  Is  made  in  paragraph  (1) 
under  any  other  provision  of  this  Act  other 
law. 

On  page  118.  line  20,  strike  the  closing 
quotation  marks  and  the  second  period. 

On  page  118.  between  lines  20  and  21,  insert 
the  following: 

"(c)  Classification  of  Carriers.— In 
classifying  carriers  according  to  47  CFR  32.11 
and  in  establishing  reporting  requirements 
pursuant  to  47  CFR  part  43  and  47  CFR  64.903, 
the  Commission  shall  adjust  the  revenue  re- 
quirements to  account  for  Inflation  as  of  the 
release  date  of  the  Commission's  Report  and 
Order  in  CC  Docket  No.  91-141,  and  annually 
thereafter.  This  subsection  shall  take  effect 
on  the  date  of  enactment  of  the  Tele- 
communications Act  of  1995.". 

On  page  119,  line  4,  strike  "may"  and  Insert 
"shall". 

On  page  120,  between  lines  3  and  4,  Insert 
the  following: 

"(c)  END  OF  Regulation  Pr<x;ess.— Any 
telecommunications  carrier,  or  class  of  tele- 
communications carriers,  may  submit  a  peti- 
tion to  the  Commission  requesting  that  the 
Commission  exercise  the  authority  granted 
under  this  section  with  respect  to  that  car- 
rier or  those  carriers,  or  any  service  offered 
by  that  carrier  or  carriers.  Any  such  petition 
shall  be  deemed  grranted  if  the  Commission 
does  not  deny  the  petition  for  failure  to  meet 
the  requirements  for  forebearance  under  sub- 
section (a)  within  90  days  after  the  Commis- 
sion receives  It.  unless  the  90-day  period  is 
extended  by  the  Commission.  The  Commis- 
sion may  extend  the  initial  90-day  period  by 
an  additional  60  days  if  the  Commission  finds 
that  an  extension  is  necessary  to  meet  the 
requirements  of  subsection  (a).  The  Commis- 
sion may  grant  or  deny  a  petition  In  while  or 
in  part  and  shall  explain  its  decision  In  writ- 
ing. 

On  page  120.  line  4.  strike  "(c)  and  insert 
"(d)". 


STEVENS  AMENDMENT  NO.  1256 

Mr.  STEVENS  proposed  an  amend- 
ment to  the  bill  S.  652,  supra:  as  fol- 
lows: 

At  the  appropriate  place  in  the  bill  insert 
the  following: 

SEC.    .  SPECTRUM  AUCTIONS. 

(a)  Findings.— The  Congress  finds  that— 
(1)  the  National  Telecommunications  and 
Information  Administration  of  the  Depart- 
ment of  Commerce  recently  submitted  to  the 
Congress  a  report  entitled  "U.S.  National 
Spectrum  Requirements"  as  required  by  sec- 
tion 113  of  the  National  Telecommunications 
and  Information  Administration  Organiza- 
tion Act  (47  U.S.C.  923); 


(2)  based  on  the  best  available  Information 
the  report  concludes  that  an  additional  179 
megahertz  of  spectrum  will  be  needed  within 
the  next  ten  years  to  meet  the  expected  de- 
mand for  land  mobile  and  mobile  satellite 
radio  services  such  as  cellular  telephone 
service,  paging  services,  personal  commu- 
nication services,  and  low  earth  orbiting  sat- 
ellite communications  systems; 

(3)  a  further  85  megahertz  of  additional 
spectrum,  for  a  total  of  264  megahertz,  is 
needed  if  the  United  States  Is  to  fully  Imple- 
ment the  Intelligent  Transportation  System 
currently  under  development  by  the  Depart- 
ment of  Transportation; 

(4)  as  required  by  Part  B  of  the  National 
Telecommunications  and  Information  Ad- 
ministration Organization  Act  (47  U.S.C.  921 
et  seq.)  the  Federal  Government  will  transfer 
235  megahertz  of  spectrum  from  exclusive 
government  use  to  non-governmental  or 
mixed  governmental  and  non-governmental 
use  between  1994  and  2004; 

(5)  the  Spectrum  Reallocation  Final  Re- 
port submitted  to  Congress  under  section  113 
of  the  National  Telecommunications  and  In- 
formation Administration  Organization  Act 
by  the  National  Telecommunications  and  In- 
formation Administration  states  that,  of  the 
235  megahertz  of  spectrum  identified  for  re- 
allocation from  governmental  to  non-govern- 
mental or  mixed  use— 

(A)  50  megahertz  has  already  been  reallo- 
cated for  exclusive  non-governmental  use, 

(B)  45  megahertz  will  be  reallocated  in  1995 
for  both  exclusive  non-governmental  and 
mixed  governmental  and  non-governmental 
use, 

(C)  25  megahertz  will  be  reallocated  in  1997 
for  exclusive  non-governmental  use, 

(D)  70  megahertz  will  be  reallocated  in  1999 
for  both  exclusive  non-governmental  and 
mixed  governmental  and  non-gavernmental 
use,  and 

(E)  the  final  45  megahertz  will  be  reallo- 
cated for  mixed  governmental  and  non-gov- 
ernmental use  by  2004; 

(6)  the  165  megahertz  of  spectrum  that  are 
not  yet  reallocated,  combined  with  80  mega- 
hertz that  the  Federal  Communications 
Commission  is  currently  holding  in  reserve 
for  emerging  technologies,  are  less  than  the 
best  estimates  of  projected  spectrum  needs 
in  the  United  States; 

(7)  the  authority  of  the  Federal  Commu- 
nications Commission  to  assign  radio  spec- 
trum frequencies  using  an  auction  process 
expires  on  September  30,  1998; 

(8)  a  significant  portion  of  the  reallocated 
spectrum  will  not  yet  be  assigned  to  non- 
governmental users  before  that  authority  ex- 
pires; 

(9)  the  transfer  of  Federal  governmental 
users  from  certain  valuable  radio  frequencies 
to  other  reserved  frequencies  could  be  expe- 
dited if  Federal  governmental  users  are  per- 
mitted to  accept  reimbursement  for  reloca- 
tion costs  from  non-governmental  users;  and 

(10)  non-governmental  reimbursement  of 
Federal  governmental  users  relocation  costs 
would  allow  the  market  to  determine  the 
most  efficient  use  of  the  available  spectrum. 

(b)  Extension  and  Expansion  of  AucrriON 
Althority.— Section  309(j)  (47  U.S.C.  309(J)) 
Is  amended— 

(1)  by  striking  paragraph  (1)  and  inserting 
in  lieu  thereof  the  following: 

"(1)  General  authority.— If  mutually  ex- 
clusive applications  or  requests  are  accepted 
for  any  Initial  license  or  construction  permit 
which  will  Involve  a  use  of  the  electro- 
magnetic spectrum,  then  the  Commission 
shall  grrant  such  license  or  permit  to  a  quali- 
fied applicant  tiirough  a  system  of  competi- 


tive bidding  that  meets  the  requirements  of 
this  subsection.  The  competitive  bidding  au- 
thority granted  by  this  subsection  shall  not 
apply  to  licenses  or  construction  permits  is- 
sued by  the  Commission  for  public  safety 
radio  services  or  for  licenses  or  construction 
permits  for  new  terrestrial  digital  television 
services  assigned  by  the  Commission  to  ex- 
isting terrestrial  broadcast  licensees  to  re- 
place their  current  television  licenses."; 

(2)  by  striking  paragraph  (2)  and  renumber- 
ing paragraphs  (3)  through  (13)  as  (2)  through 
(12),  respectively;  and 

(3)  by  striking  "1998"  in  paragraph  (10),  as 
renumbered,   and   inserting  In   lieu   thereof 

■2000". 
(c)  Reimbursement  of  Federal  Reloca- 
tion Costs.— Section  113  of  the  National 
Telecommunications  and  Information  Ad- 
ministration Act  (47  U.S.C.  923)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
sections: 

"(f)  Relocation  of  Federal  Government 

STATIONS.— 

"(1)  In  general.— In  order  to  expedite  the 
efficient  use  of  the  electromagnetic  spec- 
trum and  notwithstanding  section  3302(b)  of 
title  31.  United  States  Code,  any  Federal  en- 
tity which  operates  a  Federal  Government 
station  may  accept  reimbursement  from  any 
person  for  the  costs  incurred  by  such  Federal 
entity  fo:  any  modification,  replacement,  or 
reissuance  of  equipment,  facilities,  operating 
manuals,  regulations,  or  other  expenses  In- 
curred by  that  entity  In  relocating  the  oper- 
ations of  its  Federal  Government  station  or 
stations  from  one  or  more  radio  spectrum 
frequencies  to  any  other  frequency  or  fre- 
quencies. Any  such  reimbursement  shall  be 
deposited  in  the  account  of  such  Federal  en- 
tity In  the  Treasury  of  the  United  States. 
Funds  deposited  according  to  this  section 
shall  be  available,  without  appropriation  or 
fiscal  year  limitation,  only  for  the  oper- 
ations of  the  Federal  entity  for  which  such 
funds  were  deposited  under  this  section. 

"(2)  Process  for  relocation.— Any  person 
seeking  to  relocate  a  Federal  Government 
station  that  has  been  assigned  a  frequency 
within  a  band  allocated  for  mixed  Federal 
and  non-Federal  use  may  submit  a  petition 
for  such  relocation  to  NTIA.  The  NTIA  shall 
limit  the  Federal  Government  station's  oper- 
ating license  to  secondary  status  when  the 
following  requirements  are  met — 

"(A)  the  person  seeking  relocation  of  the 
Federal  Government  station  has  guaranteed 
reimbursement  through  money  or  In-kind 
payment  of  all  relocation  costs  incurred  by 
the  Federal  entity.  Including  all  engineering, 
equipment,  site  acquisition  and  construc- 
tion, and  regulatory  fee  costs; 

"(B)  the  person  seeking  relocation  com- 
pletes all  activities  necessary  for  implement- 
ing the  relocation,  including  construction  of 
replacement  facilities  (If  necessary  and  ap- 
propriate) and  identifying  and  obtaining  on 
the  Federal  entity's  behalf  new  frequencies 
for  use  by  the  relocated  Federal  Government 
station  (where  such  station  is  not  relocating 
to  spectrum  reserved  exclusively  for  Federal 
use);  and 

"(C)  any  necessary  replacement  facilities, 
equipment  modifications,  or  other  changes 
have  been  implemented  and  tested  to  ensure 
that  the  Federal  Government  station  is  able 
to  successfully  accomplish  its  purposes. 

"(3)  Right  to  reclalm.— If  within  one  year 
after  the  relocation  the  Federal  Government 
station  demonstrates  to  the  Commission 
that  the  new  facilities  or  spectrum  are  not 
comparable  to  the  facilities  or  spectrum 
from  which  the  Federal  Government  station 
was  relocated,  the  person  seeking  such  relo- 


cation must  take  reasonable  steps  to  remedy 
any  defects  or  reimburse  the  Federal  entity 
for  the  costs  of  returning  the  Federal  Gov- 
ernment station  to  the  spectrum  from  which 
such  station  was  relocated. 

"(g)  Fsderal  Action  to  Expedite  Spec- 
trum Transfer.— Any  Federal  Government 
station  which  operates  on  electromagnetic 
spectrum  that  has  been  Identified  for  re- 
allocation for  mixed  Federal  and  non-Fed- 
eral use  in  the  Spectrum  Reallocation  Final 
Report  shall,  to  the  maximum  extent  prac- 
ticable through  the  use  of  the  authority 
granted  under  subsection  (f)  and  any  other 
applicable  provision  of  law,  take  action  to 
relocate  its  spectrum  use  to  other  fre- 
quencies that  are  reserved  for  Federal  use  or 
to  consolidate  Its  spectrum  use  with  other 
Federal  Government  stations  in  a  manner 
that  maximizes  the  spectrum  available  for 
non-Federal  use.  Notwithstanding  the  time- 
table contained  in  the  Spectrum  Realloca- 
tion Final  Report,  the  President  shall  seek 
to  Implement  the  reallocation  of  the  1710  to 
1755  megahertz  frequency  band  by  January  1, 
2000.  Subsection  (c)(4)  of  this  section  shall 
not  apply  to  the  extent  that  a  non-Federal 
user  seeks  to  relocate  or  relocates  a  Federal 
power  agency  under  subsection  (f). 

"(h)  Definitions.— For  purposes  of  this  sec- 
tion— 

"(1)  Federal  ENTiTi-.- The  term  Federal 
entity"  means  any  Department,  agency,  or 
other  element  of  the  Federal  government 
that  utilizes  radio  frequency  spectrum  in  the 
conduct  of  its  authorized  activities,  includ- 
ing a  Federal  power  agency. 

"(2)  Spectrum  Reallocation  Final  Re- 
port.—The  term  Spectrum  Reallocation 
Final  Report'  means  the  report  submitted  by 
the  Secretary  to  the  President  and  Congress 
in  compliance  with  the  requirements  of  sub- 
section (a).". 

(d)  Realloca'HOn  of  Additional  Spec- 
trum.—The  Secretary  of  Commerce  shall, 
within  9  months  after  the  date  of  enactment 
of  this  Act.  prepare  and  submit  to  the  Presi- 
dent and  the  Congress  a  report  and  timetable 
recommending  the  reallocation  of  the  three 
frequency  bands  (225-400  megahertz.  3625-3650 
megahertz,  and  5850-5925  megahertz)  that 
were  discussed  but  not  recommended  for  re- 
allocation in  the  Spectrum  Reallocation 
Final  Report  under  section  113(a)  of  the  Na- 
tional Telecommunications  and  Information 
Administration  Organization  Act.  The  Sec- 
retary shall  consult  with  the  Federal  Com- 
munications Commission  and  other  Federal 
agencies  in  the  preparation  of  the  report, 
and  shall  provide  notice  and  an  opportunity 
for  public  comment  before  submitting  the  re- 
port and  timetable  required  by  this  section. 


PRESSLER  AMENDMENT  NO.  1257 

Mr.  PRESSLER  proposed  an  amend- 
ment to  amendment  No.  1256  proposed 
by  Mr.  Stevens  to  the  bill  S.  652, 
supra:  as  follows: 

At  the  end  of  the  matter  proposed  to  be  In- 
serted, insert  the  following: 

(e)  BROADCAST  AUXILIARY  SPECTRUM  RELO- 
CA'nON.— 

(1)  Allcx;ation  of  spectrum  for  broad- 
cast AUXILIARY  USES.— within  one  year  after 
the  date  of  enactment  of  this  Act,  the  Com- 
mission shall  allocate  the  4635-4685  mega- 
hertz band  transferred  to  the  Commission 
under  section  113(b)  of  the  National  Tele- 
communications and  Information  Adminis- 
tration Organization  Act  (47  U.S.C.  923(b)) 
for  broadcast  auxiliary  uses. 

(2)  Mandatory  relocation  of  broadcast 
AUXILIARY  USES.— Within  7  years  after  the 
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date  of  enactment  of  this  Act,  all  licenses  of 
broadcast  auxiliary  spectrum  In  the  2025-2075 
megahertz  band  shall  relocate  Into  spectrum 
allocated  by  the  Commission  under  para- 
graph (1).  The  Commission  shall  assign  and 
grant  licenses  for  use  of  the  spectrum  allo- 
cated under  paragraph  (1) — 

(A)  In  a  manner  sufficient  to  permit  timely 
completion  of  relocation;  and 

(B)  without  using  a  competitive  bidding 
process. 

(3)  ASSIGNING  RECOVERED  SPECTRUM.— With- 
in 5  years  after  the  date  of  enactment  of  this 
Act.  the  Commission  shall  allocate  the  spec- 
trum recovered  In  the  2025-2075  megahertz 
band  under  paragraph  (2)  for  use  by  new  li- 
censees for  commercial  mobile  services  or 
other  similar  services  after  the  relocation  of 
broadcast  auxiliary  licenses,  and  shall  assign 
such  licenses  by  competitive  bidding. 


PRESSLER  (AND  ROLLINGS) 
AMENDMENT  NO.  1258 

Mr.  PRESSLER  (for  himself  and  Mr. 
Rollings)  proposed  an  amendment  to 
the  bill  S.  652.  supra:  as  follows; 

On  page  2.  In  the  item  relating  to  section 
102  In  the  table  of  contents,  strike  "subsidi- 
ary" and  Insert  "affiliate". 

On  page  2.  after  the  item  relating  to  sec- 
tion 106  In  the  table  of  contents.  Insert  the 
following: 

Sec.  107.  Coordination  for  tele- 
communications network-level 
interoperability  

On  page  2.  after  the  item  relating  to  sec- 
tion 225  In  the  table  of  contents.  Insert  the 
following: 

Sec.  226.  Nonappllcablllty  of  Modi- 
fication of  Final  Judgrment 

On  page  3,  after  the  Item  relating  to  sec- 
tion 311  In  the  table  of  contents,  insert  the 
following: 
Sec.  312.  Direct  Broadcast  Satellite  ... 

On  page  9.  line  8.  after  "Act."  Insert  "The 
Commission  may  modify  any  provision  of  the 
GTE  Consent  Decree  or  the  Modification  of 
Final  Judgment  that  it  administers.". 

On  page  9.  line  16.  strike  'Commission'  and 
Insert  "Commission". 

On  page  9.  line  19,  strike  'Modification  of 
Final  Judgment'  and  Insert  'Modlflcatlon  of 
Final  Judgment". 

On  page  U  beginning  on  line  4,  strike 
"those  companies  "  and  Insert  "any  com- 
pany". 

On  page  11.  line  6,  strike  "Judgment,"  and 
Insert  "Judgment  to  the  extent  such  com- 
pany provides  telephone  exchange  service  or 
exchange  access  service,". 

On  page  12.  line  3,  Insert  "directly"  after 
"available". 

On  page  12,  beginning  with  "The  term"  on 
line  5.  strike  through  line  8. 

On  page  12.  line  13.  Insert  "only"  after 
"shall". 

On  page  12.  line  15.  after  "services"  Insert 
"for  voice,  data.  Image,  graphics,  or  video 
that  It  does  not  own,  control,  or  select,  ex- 
cept that  the  Commission  shall  continue  to 
determine  whether  the  provision  of  fixed  and 
mobile  satellite  service  shall  be  treated  as 
common  carriage". 

On  page  14,  between  lines  10  and  11,  Insert 
the  following: 

"(tt)  LATA'  means  a  local  access  and 
transport  area  as  defined  In  United  States  v. 
Western  Electric  Co..  569  F.  Supp.  990  (U.S. 
District  Court,  District  of  Columbia)  and 
subsequent  Judicial  orders  relating  thereto, 
except  that,  with  respect  to  commercial  mo- 


bile services,  the  term  'LATA'  means  the  ge- 
ographic areas  defined  or  used  by  the  Com- 
mission In  Issuing  licenses  for  such  serv- 
ices.". 

On  page  16.  line  17,  strike  "software);"  and 
Insert  "software,  to  the  extent  defined  In  Im- 
plementing regulations  by  the  Commis- 
sion):". 

On  page  17,  line  12,  strike  "carrier;"  and  In- 
sert "carrier  at  Just  and  reasonable  rates:" 

On  page  19,  line  4.  strike  "of  such  serv- 
ices," and  insert  "of  providing  those  services 
to  that  carrier,". 

On  page  19,  line  5.  strike  "services;"  and 
Insert  "services  In  accordance  with  section 
214(d)(5);". 

On  page  21.  beginning  on  line  7.  strike 
"Within  15  days  after  the  State  receives"  and 
Insert  "at  the  same  time  as  It  submits". 

On  page  21.  line  17,  strike  "notify"  and  In- 
sert "provide  a  copy  of  the  petition  and  any 
documentation  to". 

On  page  21,  beginning  In  line  17.  strike  "of 
Its  petition". 

On  page  23,  line  23.  Insert  "feasible"  after 
"technically". 

On  page  28,  line  5,  strike  the  closing 
quotation  marks  and  the  second  period. 

On  page  28.  between  lines  5  and  6,  Insert 
the  following: 

"(1)  Review  of  interconnection  Stand- 
ards.— Beginning  3  years  after  the  date  of 
enactment  of  the  Telecommunications  Act 
of  1995  and  every  3  years  thereafter,  the  Com- 
mission shall  review  the  standards  and  re- 
quirements for  Interconnection  established 
under  subsection  (b).  The  Commission  shall 
complete  each  such  review  within  180  days 
and  may  modify  or  waive  any  requirements 
or  standards  established  under  subsection  (b) 
If  It  determines  that  the  modification  or 
waiver  meets  the  requirements  of  section 
260.". 

On  page  28,  line  20.  strike  "SUBSIDLARY" 
and  Insert  "AFFILIATE". 

On  page  28.  line  21.  strike  "Subsidiary" 
and  Insert  "Affiliate". 

On  page  28,  beginning  on  line  24,  strike  "Its 
subsidiaries  and  affiliates)  which  provides 
telephone  exchange  service"  and  Insert  "any 
affiliate)  which  Is  a  local  exchange  carrier 
that  Is  subject  to  the  requirements  of  section 
251(a)". 

On  page  29,  line  2.  strike  "a  subsidiary" 
and  Insert  "one  or  more  affiliates". 

On  page  29.  line  3.  strike  "Is"  and  Insert 
"are". 

On  page  29,  line  4.  strike  "provides  tele- 
phone exchange  service"  and  Insert  "Is  sub- 
ject to  the  requirements  of  section  251(a)". 

On  page  29,  line  6.  strike  "meets"  and  In- 
sert "meet". 

On  page  29.  beginning  in  line  8.  strike 
"subsidiary"  and  insert  "affiliate". 

On  page  29,  line  10.  strike  "subsidiary"  and 
Insert  "affiliate". 

On  page  30.  line  4.  strike  "subsidiary"  and 
Insert  "affiliate". 

On  page  30.  beginning  on  line  10,  strike  "a 
subsidiary  and  any  other  subsidiary  or  affili- 
ate of  such  company;"  and  insert  "an  affili- 
ate; ". 

On  page  30,  beginning  on  line  14,  strike  "a 
subsidiary  or  any  other  subsidiary  or  affili- 
ate of  such  company;"  and  insert  "an  affili- 
ate;". 

On  page  30,  beginning  on  line  19,  strike 
"entity  that  provides  telephone  exchange 
service". 

On  page  30.  beginning  on  line  22.  strike  "a 
subsidiary  and  any  other  subsidiary  or  affili- 
ate of  such  company"  and  Insert  "an  affili- 
ate". 

On  page  31,  line  2,  strike  "subsidiary"  and 
Insert  "affiliate". 


On  page  31.  beginning  on  line  3.  strike 
"company,  and  any  other  subsidiary  or  affili- 
ate of  such". 

On  page  31,  line  6,  strike  "pany,  its  subsidi- 
aries or  affiliates,"  and  insert  "pany  or  affil- 
iate". 

On  page  31.  beginning  on  line  11.  strike 
"company,  its  subsidiaries  or  affiliates,"  and 
Insert  "company  or  affiliate". 

On  page  31.  line  15,  strike  "tions;  and"  and 
Insert  "tions,  unbundled  to  the  smallest  ele- 
ment that  Is  technically  feasible  and  eco- 
nomically reasonable  to  provide,  and  at  Just 
and  reasonable  rates  that  are  not  higher  on 
a  per-unit  basis  than  those  charged  for  such 
services  to  any  affiliate  of  such  company; 
and". 

On  page  31,  beginning  on  line  16,  strike  "a 
subsidiary"  and  insert  "an  affiliate". 

On  page  31,  line  20,  strike  "subsidiary"  and 
insert  "affiliate". 

On  page  32,  line  2.  strike  "a  subsidiary" 
and  Insert  "an  affiliate". 

On  page  32,  line  19,  strike  "or  its  affili- 
ates". 

On  page  33,  line  1,  strike  "subsidiary"  and 
insert  "affiliate". 

On  page  33,  line  5,  strike  "and". 

On  page  33,  line  6,  strike  "subsidiary"  and 
insert  "affiliate". 

On  page  33.  line  11,  strike  "service."  and 
Insert  "service;  and". 

On  page  33.  between  lines  11  and  12,  Insert 
the  following: 

"(6)  may  provide  any  InterLATA  or 
IntraLATA  facilities  or  services  to  its 
InterLATA  affiliate  if  such  services  or  facili- 
ties are  made  available  to  all  carriers  at  the 
same  rates  and  on  the  same  terms  and  condi- 
tions. 

On  page  33,  line  15,  strike  "subsidiary  or". 

On  page  33.  beginning  on  line  20,  strike 
"'subsidiaries  and". 

On  page  34.  line  1.  insert  "with  any  affili- 
ated entity  required  by  this  section  or  with 
any  unaffiliated  entity"  after  "shared". 

On  page  34,  between  lines  19  and  20.  insert 
the  following: 

"(3)  Subscriber  list  information.— For 
purposes  of  this  subsection,  the  term  'cus- 
tomer proprietary  Information'  does  not  In- 
clude subscriber  list  information. 

On  page  35.  line  7.  strike  "subsidiary. "'  and 
insert  "affiliate.". 

On  page  35,  line  10.  strike  "subsidiary"  and 
Insert  "affiliate". 

On  page  35.  line  19,  strike  "subsidiary"  and 
Insert  "affiliate". 

On  page  35.  line  24.  after  the  period  Insert 
closing  quotation  marks  and  another  period. 

On  page  36.  strike  lines  1  through  9. 

On  page  36.  line  14.  strike  "subsidiary"  and 
Insert  "affiliate  ". 

On  page  40,  line  15,  after  the  period  insert 
"The  Commission  may  establish  a  different 
definition  of  universal  service  for  schools,  li- 
braries, and  hospitals  for  purposes  of  section 
264."". 

On  page  41.  strike  lines  1  through  5. 

On  page  41.  line  6.  strike  ""(e)"  and  Insert 
"•(d)"". 

On  page  41.  line  12,  strike  "(f)"'  and  insert 
"(e)"". 

On  page  41,  line  21,  strike  "(g)"'  and  insert 
"(f)"". 

On  page  42,  line  5,  strike  "maintenance 
and'"  and  insert  "provision,  maintenance, 
and"". 

On  page  42,  line  7,  strike  "(h)"  and  insert 
•"(g)"". 

On  page  42.  line  9,  strike  ""consumers'"  and 
Insert  "customers". 

On  page  42,  line  11.  strike  '•consumers'"  and 
insert  "customers"". 


line  22,  before  '"local'"  insert 


On  page  42,  line  12,  strike  "(1)" 
"(h)". 

On  page  42.  beginning  with  "Telecommuni- 
cations"" on  line  13.  strike  through  the  period 
on  line  15  and  Insert  "Telecommunications 
carriers  may  not  use  noncompetitive  serv- 
ices to  subsidize  competitive  services."". 

On  page  42,  beginning  on  line  20,  strike 
■'(and  may.  In  the  public  Interest,  bear  less 
than  a  reasonable  share  or  no  share)". 

On  page  42.  line  23,  strike  "(J)"  and  Insert 
"'(1)"". 

On  page  47,  line  3.  strike  "fine"'  and  Insert 
"sum"". 

On  page  47.  line  5.  strike  "establishing" 
and  Insert  "determining". 

On  page  48.  line  7,  strike  "fine  of"  and  in- 
sert "sum  of  up  to". 

On  page  48.  between  lines  17  and  18,  Insert 
the  following: 

(c)  Transition  Rule.— A  rural  telephone 
company  Is  eligible  to  receive  universal  serv- 
ice support  payments  under  section  253(e)  of 
the  Communications  Act  of  1934  as  if  such 
company  were  an  essential  telecommuni- 
cations carrier  until  such  time  as  the  Com- 
mission, with  respect  to  Interstate  services, 
or  a  State,  with  respect  to  Intrastate  serv- 
ices, designates  an  essential  telecommuni- 
cations carrier  or  carriers  for  the  area  served 
by  such  company  under  section  214  of  that 
Act. 

On  page  49.  line  17,  strike  "basis."  and  in- 
sert "basis  within  120  days  after  the  applica- 
tion Is  filed."". 

On  page  51.  line  4,  insert  "and  provides  uni- 
versal service  by  means  of  its  own  facilities'" 
after  •"214(d)"". 

On  page  54.  line  21,  before  "Local""  insert 
"State  and". 
On  page  54. 
"State  or". 

On  page  55.  line  9,  strike  "Immediately" 
and  Insert  "promptly". 

On  page  56.  line  3,  strike  "title;  and  ""  In- 
sert "title  for  the  provision  of  telecommuni- 
cations services;  and". 

On  page  56,  line  5,  strike  "affiliate.""  and 
Insert  ""affUate  for  the  provision  of  tele- 
communications services."". 

On  page  57.  beginning  with  line  8.  strike 
through  line  16  on  page  63. 

On  page  64.  line  1,  insert  "that  it  owns, 
controls,  or  selects"  before  "directly"". 

On  page  64.  line  13.  Insert  "video  program- 
ming provided  by  others"  after  "carries". 

On  page  64.  line  14.  insert  "that  It  owns, 
controls,  or  selects"  before  "over". 

On  page  64.  line  15,  strike  "subsidiary"  and 
Insert  ""affllate". 

On  page  64.  strike  lines  22  through  24  and 
Insert  the  following: 

"(11)  the  carrier  does  not  use  its  tele- 
communications services  to  subsidize  Its 
provision  of  video  programming. 

On  page  65.  strike  lines  1  through  6,  and  in- 
sert the  following: 

"(B)  To  the  extent  that  a  Bell  operating 
company  provides  cable  service  as  a  cable 
operator.  It  shall  provide  such  service 
through  an  affiliate  that  meets  the  require- 
ments of  section  252(a).  (b).  and  (d)  and  the 
Bell  operating  company's  telephone  ex- 
change services  and  exchange  access  services 
shall  meet  the  requirements  of  subparagraph 
(AKII)  and  section  252(c);  except  that,  to  the 
extent  the  Bell  operating  company  provides 
cable  service  utilizing  Its  own  telephone  ex- 
change facilities,  section  252(c)  shall  not  re- 
quire the  Bell  operating  company  to  make 
video  programming  services  capacity  avail- 
able on  a  non-dlscrlmlnatory  to  other  video 
programming  services  providers  basis. 

On  page  65.  line  8.  strike  "subsidiary"  and 
Insert  "affiliate". 
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On  page  65.  line  18,  after  the  period  Insert 
the  following:  "Nothing  In  this  Act  precludes 
a  video  programming  provider  making  use  of 
a  common  carrier  video  platform  from  being 
treated  as  an  operator  of  a  cable  system  for 
purposes  of  section  111  of  title  17,  United 
States  Code."". 

On  page  65,  line  25,  insert  "common  car- 
rier" before  "'video'". 

On  page  66.  line  1.  strike  "the  video"  and 
insert  "that"". 

On  page  66,  line  6,  insert  "common  carrier" 
before  '•video". 

On  page  66.  line  6,  after  the  period  Insert 
the  following:  ••If  the  area  covered  by  the 
common  carrier  video  platform  Includes 
more  than  one  franchising  area,  then  the 
Commission  shall  determine  the  number  of 
channels  allocated  to  public,  educational, 
and  governmental  entitles  that  may  be  eligi- 
ble for  such  rates  for  that  platform.". 

On  page  67,  line  1,  insert  "local"  before 
"broadcast". 

On  page  67.  line  2.  insert  "identified  under 
section  614"'  after  "stations". 

On  page  68.  beginning  on  line  11.  strike 
"consistent  with  the  other  provisions  of  title 
VI  of  the  Communications  Act  of  1934  (47 
U.S.C.  521  etseq.)". 

On  page  69.  between  lines  19  and  20,  insert 
the  following: 

(a)  Change  in  DEFiNmoN  of  Cable  Sys- 
tem.—Section  602(7)  (47  U.S.C.  522(7))  is 
amended  by  striking  out  "(B)  a  facility  that 
serves  only  subscribers  in  1  or  more  multiple 
unit  dwellings  under  common  ownership, 
control,  or  management,  unless  such  facility 
or  facilities  uses  any  public  right-of-way;" 
and  inserting  "(B)  a  facility  that  serves  sub- 
scribers without  using  any  public  right-of- 
way;" 

On  page  69.  line  20.  Strike  "(a)""  and  insert 
"(b)". 

On  page  70.  line  22,  strike  "(b)"  and  insert 
"(c)". 

On  page  71.  between  lines  2  and  3,  insert 
the  following: 

(d)  Program  Access.— Section  628  (47 
U.S.C.  628)  Is  amended— 

(1)  by  striking  subsection  (c)(5);  and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

"(J)  COM.MON  Carriers.— Any  provision 
that  applies  to  a  cable  operator  under  this 
section  shall  apply  to  a  telecommunications 
carrier  that  provides  video  programming  di- 
rectly to  subscribers.  Any  such  provision 
that  applies  to  a  satellite  cable  program- 
ming vendor  in  which  a  cable  operator  has 
an  attributable  Interest  shall  apply  to  any 
satellite  cable  programming  vendor  in  which 
such  common  carrier  has  an  attributable  in- 
terest. 

"(k)  Sunset.— This  section  and  the  regula- 
tions required  under  this  section  shall  cease 
to  be  effective  on  October  5.  2002."". 

(e)  Expedited  Decision-making  for  Mar- 
ket Determin.\tions  under  Section  614.— 

(1)  In  General.— Section  614(h)(l)(C)(lv)  (47 
U.S.C.  614(h)(l)(C)(lv))  is  amended  to  read  as 
follows: 

"(Iv)  Within  120  days  after  the  date  on 
which  a  request  is  filed  under  this  subpara- 
graph, the  Commission  shall  grant  or  deny 
the  request.". 

(2)  Application  to  pending  requests.— 
The  amendment  made  by  paragraph  (1)  shall 
apply  to— 

(A)  any  request  pending  under  section 
614(h)(1)(C)  of  the  Communications  Act  of 
1934  (47  U.S.C.  614(h)(1)(C))  on  the  date  of  en- 
actment of  this  Act;  and 

(B)  any  request  filed  under  that  section 
after  that  date. 


On  page  71,  line  3.  strike  "(c)"  and  insert 

"(D". 

On  page  71.  beginning  with  line  7  strike 
through  line  3  on  page  73  and  insert  the  fol- 
lowing: 

Section  224  (47  U.S.C.  224)  is  amended— 

(1)  by  inserting  the  following  after  sub- 
section (a)(4): 

"(5)  The  term  'telecommunications  carrier' 
shall  have  the  meaning  given  such  term  in 
subsection  3(nn)  of  this  Act.  except  that,  for 
purposes  of  this  section,  the  term  shall  not 
Include  any  person  classified  by  the  Commis- 
sion as  a  dominant  provider  of  telecommuni- 
cations services  as  of  January  1,  1995."; 

(2)  by  inserting  after  "conditions"  in  sub- 
section (c)(1)  a  comma  and  the  following:  "or 
access  to  poles,  ducts,  conduits,  and  rights- 
of-way  as  provided  In  subsection  (f)."; 

(3)  by  inserting  after  subsection  (d)(2)  the 
following: 

"(3)  This  subsection  siiall  apply  to  the  rate 
for  any  pole  attachment  usee  by  a  cable  tele- 
vision system  solely  to  provide  cable  service. 
Until  the  effective  date  of  the  regulations  re- 
quired under  subsection  (e),  this  subsection 
shall  also  apply  to  the  pole  attachment  rates 
for  cable  television  systems  (or  for  any  tele- 
communications carrier  that  was  not  a  party 
to  any  pole  attachment  agreement  prior  to 
the  date  of  enactment  of  the  Telecommuni- 
cations Act  of  1995)  to  provide  any  tele- 
communications service  or  any  other  ser\'lce 
subject  to  the  Jurisdiction  of  the  Commis- 
sion."; and 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing; 

"(e)(1)  The  Commission  shall,  no  later  than 
2  years  after  the  date  of  enactment  of  the 
Telecommunications  Act  of  1995.  prescribe 
regulations  in  accordance  with  this  sub- 
section to  govern  the  charges  for  pole  at- 
tachments by  telecommunications  carriers. 
Such  regulations  shall  ensure  that  utilities 
charge  Just  and  reasonable  and  non-discrimi- 
natory rates  for  pole  attachments. 

••(2)  A  utility  shall  apportion  the  cost  of 
providing  space  on  a  pole,  duct,  conduit,  or 
right-of-way  other  than  the  usable  space 
among  entitles  so  that  such  apportionment 
equals  the  sum  of— 

"(A)  two-thirds  of  the  cost  of  providing 
space  other  than  the  usable  space  that  would 
be  allocated  to  such  entity  under  an  equal 
apportionment  of  such  costs  among  all  at- 
tachments, plus 

"(B)  the  percentage  of  usable  space  re- 
quired by  each  such  entity  multiplied  by  the 
costs  of  space  other  than  the  usable  space; 
but  in  no  event  shall  such  proportion  exceed 
the  amount  that  would  be  allocated  to  such 
entity  under  an  equal  apportionment  of  such 
costs  among  all  attachments. 

"(3)  A  utility  shall  apportion  the  cost  of 
providing  usable  space  among  all  entities  ac- 
cording to  the  percentage  of  usable  space  re- 
quired for  each  entity.  Costs  shall  be  appor- 
tioned between  the  usable  space  and  the 
space  on  a  pole,  duct,  conduit,  or  right-of- 
way  other  than  the  usable  space  on  a  propor- 
tionate basis. 

"(4)  The  regulations  required  under  para- 
graph (1)  shall  become  effective  5  years  after 
the  date  of  enactment  of  the  Telecommuni- 
cations Act  of  1995.  Any  Increase  in  the  rates 
for  pole  attachments  that  result  from  the 
adoption  of  the  regulations  required  by  this 
subsection  shall  be  phased  in  equal  annual 
increments  over  a  period  of  5  years  beginning 
on  the  effective  date  of  such  regulations. 

"(f^(l)  A  utility  shall  provide  a  cable  tele- 
vision system  or  any  telecommunications 
carrier  with  nondiscriminatory  access  to  any 
pole,  duct,  conduit,  or  right-of-way  owned  or 
controlled  by  it. 
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••(2)  Notwithstanding  paragraph  d).  a  util- 
ity providing  electric  service  may  deny  a 
cable  television  system  or  telecommuni- 
cations carrier  access  to  its  poles,  ducts, 
conduits,  or  rights-of-way.  on  a  non-dis- 
criminatory basis  where  there  Is  insufficient 
capacity  and  for  reasons  of  safety,  reliabil- 
ity, and  generally  applicable  engineering 
purposes. 

••(g)  A  utility  that  engages  In  the  provision 
of  telecommunications  services  shall  impute 
to  its  costs  of  providing  such  services  (and 
charge  any  affiliate,  subsidiary,  or  associate 
company  engaged  in  the  provision  of  such 
services)  an  amount  equal  to  the  pole  attach- 
ment rate  for  which  such  company  would  be 
liable  under  this  section.". 

On  page  73.  line  12.  strike  'holding'. 

On  page  74.  beginning  on  line  6.  strike  "en- 
gaged In  any  activity  described  In  paragraph 
(1)". 

On  page  774.  line  8.  strike  •to  that  Act," 
and  insert  "to.". 

On  page  74.  line  9.  strike  "review  any  such 
activity."  and  Insert  "review,  any  activity 
described  In  paragraph  (1).". 

On  page  74.  beginning  with  line  13.  strike 
through  line  12  on  page  76  and  insert  the  fol- 
lowing: 

(3)  APPLICABILITY  OF  TELECOMMfNICATIONS 

Regulation.— Nothing  in  this  section  shall 
affect  the  authority  of  the  Federal  Commu- 
nications Commission  under  the  Commu- 
nications Act  of  1934.  or  the  authority  of 
State  commissions  under  State  laws  con- 
cerning the  provision  of  telecommunications 
services,  to  regulate  the  activities  of  an  as- 
sociate company  engaged  In  activities  de- 
scribed In  paragraph  (1). 

(b)  Prohibition  of  Cross-Subsidization.— 
Nothing  in  the  Public  Utility  Holding  Com- 
pany Act  of  1935  shall  preclude  the  Federal 
Energy  Regulatory  Commission  or  a  State 
commission  from  exercising  Its  Jurisdiction 
under  otherwise  applicable  law  to  determine 
whether  a  public  utility  company  may  re- 
cover In  rates  the  costs  of  any  activity  de- 
scribed m  subsection  (axl)  which  Is  per- 
formed by  an  associate  company  regardless 
of  whether  such  costs  are  Incurred  through 
the  direct  or  indirect  purchase  of  goods  and 
services  from  such  associate  company. 

(c)  Assumption  of  liabilities.— Any  public 
utility  company  that  is  an  associate  com- 
pany of  a  registered  holding  company  and 
that  Is  subject  to  the  Jurisdiction  of  a  State 
commission  with  respect  to  Its  retail  electric 
or  gas  rates  shall  not  Issue  any  security  for 
the  purpose  of  financing  the  acquisition, 
ownership,  or  operation  of  an  associate  com- 
pany engaged  In  activities  described  in  sub- 
section ia)(l)  without  the  prior  approval  of 
the  State  commission.  Any  public  utility 
company  that  Is  an  associate  company  of  a 
registered  holding  company  and  that  is  sub- 
ject to  the  Jurisdiction  of  a  State  commis- 
sion with  respect  to  Its  retail  electric  or  gas 
rates  shall  not  assume  any  obligation  or  li- 
ability as  guarantor,  endorser,  surety,  or 
otherwise  by  the  public  utility  In  respect  of 
any  security  of  an  associate  company  en- 
gaged in  activities  described  in  subsection 
(a)(1)  without  the  prior  approval  of  the  Sen- 
ate commission. 

(d)  Pledging  or  Mortgaging  utility  as- 
sets.—Any  public  utility  company  that  Is  an 
associate  company  of  a  registered  holding 
company  and  that  Is  subject  to  the  Jurisdic- 
tion of  a  State  commission  with  respect  to 
Its  retail  electric  or  gas  rates  shall  not 
pledge,  mortgage,  or  otherwise  use  as  collat- 
eral any  utility  assets  of  the  public  utility  or 
utility  assets  of  any  subsidiary  company 
thereof  for  the  benefit  of  an  associate  com- 


pany engaged  in  activities  described  In  sub- 
section (a)(1)  without  the  prior  approval  of 
the  State  commission. 

(e)  Books  and  Records.— An  associate 
company  engaged  in  activities  described  In 
subsection  (a)(1)  which  Is  an  associate  com- 
pany of  a  registered  holding  company  shall 
maintain  books,  records,  and  account  sepa- 
rate from  the  registered  holding  company 
which  Identify  all  transactions  with  the  reg- 
istered holding  company  and  its  other  asso- 
ciate companies,  and  provide  access  to 
books,  records,  and  accounts  to  State  com- 
missions and  the  Federal  Energy  Regulatory 
Commission  under  the  same  terms  of  access, 
disclosure,  and  procedures  as  provided  in  sec- 
tion 201(g)  of  the  Federal  Power  Act. 

(f)  Lndependent  Audit  authority  for 
State  Commissions.— 

(1)  State  may  order  audit.— Any  State 
commission  with  Jurisdiction  over  a  public 
utility  company  that^ 

(A)  is  an  associate  company  of  a  registered 
holding  company,  and 

(B)  transacts  business,  directly  or  indi- 
rectly, with  a  subsidiary  company,  affiliate, 
or  associate  company  of  that  holding  com- 
pany engaged  In  any  activity  described  In 
subsection  (a)(1), 

may  order  an  independent  audit  to  be  per- 
formed, no  more  frequently  than  on  an  an- 
nual basis,  of  all  matters  deemed  relevant  by 
the  selected  auditor  that  reasonably  relate 
to  retail  rates:  provided  such  matters  relate, 
directly  or  Indirectly,  to  transactions  or 
transfers  between  the  public  utility  company 
subject  to  Its  Jurisdiction  and  the  subsidiary 
company,  affiliate,  or  associate  company  en- 
gaged In  that  activity. 

(2)  Selection  of  firm  to  conduct  audit.— 

(A)  If  a  State  commission  orders  an  audit 
in  accordance  with  paragraph  (1),  the  public 
utility  company  and  the  State  commission 
shall  Jointly  select  within  60  days  a  firm  to 
perform  the  audit.  The  firm  selected  to  per- 
form the  audit  shall  possess  demonstrated 
qualifications  relating  to: 

(1)  competency.  Including  adequate  tech- 
nical training  and  professional  proficiency  In 
each  discipline  necessary  to  carry  out  the 

(ID  Independence  and  objectivity,  including 
that  the  firm  be  free  from  personal  or  exter- 
nal Impairments  to  Independence,  and  should 
assume  an  Independent  position  with  the 
State  commission  and  audltee,  making  cer- 
tain that  the  audit  Is  based-  upon  an  Impar- 
tial consideration  of  all  pertinent  facts  and 
responsible  opinions. 

(B)  The  public  utility  company  and  the 
company  engaged  In  activities  under  sub- 
section (a)(1)  shall  cooperate  fully  with  all 
reasonable  requests  necessary  to  perform  the 
audit  and  the  public  utility  company  shall 
bear  all  costs  of  having  the  audit  performed. 
The  reasonable  costs  of  such  audits  shall  be 
Included  In  rates. 

(3)  Availability  of  auditor's  report.— 
The  auditor's  report  shall  be  provided  to  the 
State  commission  within  6  months  after  the 
selection  of  the  auditor,  and  provided  to  the 
public  utility  company  60  days  thereafter. 

(g)  REQUIRED  Notices.— 

(1)  AFFILIATE  contracts.— A  State  com- 
mission may  order  any  public  utility  com- 
pany that  Is  an  associate  company  of  a  reg- 
istered holding  company  and  that  Is  subject 
to  the  Jurisdiction  of  the  State  commission 
to  provide  quarterly  reports  listing  any  con- 
tracts, leases,  transfers,  or  other  trans- 
actions with  an  associate  company  engaged 
in  activities  described  in  subsection  (a)(1). 

(2)  ACQUISITION  OF  AN  INTEREST  IN  ASSOCI- 
ATE companies.— Within  10  days  after  the  ac- 


quisition by  a  registered  holding  company  of 
an  Interest  In  an  associate  company  that 
will  engage  in  activities  described  in  sub- 
section (a)(1).  any  public  utility  company 
that  Is  an  associate  company  of  such  com- 
pany shall  notify  each  State  commission 
having  Jurisdiction  over  the  retail  rates  of 
such  public  utility  company  of  such  acquisi- 
tion. In  the  notice  an  officer  on  behalf  of  the 
public  utility  company  shall  attest  that, 
based  on  then  current  Information,  such  ac- 
quisition and  related  financing  will  not  ma- 
terially impair  the  ability  of  such  public 
utility  company  to  meet  Its  public  service 
responsibility.  Including  its  ability  to  raise 
necessary  capital. 

(h)  Definitions.— Any  term  used  in  this 
section  that  Is  defined  In  the  Public  Utility 
Holding  Company  Act  of  1935  (15  U.S.C.  79a  et 
seq.)  has  the  same  meaning  as  It  has  In  that 
Act.  The  terms  "telecommunications  serv- 
ice" and  "information  service"  shall  have 
the  same  meanings  as  those  terms  have  In 
the  Communications  Act  of  1934. 

(I)  Lmplementation.— Not  later  than  1  year 
after  the  date  of  enactment  of  this  Act,  the 
Federal  Communications  Commission  shall 
promulgate  such  regulations  as  may  be  nec- 
essary to  implement  this  section. 

(J)  Effective  Date.— This  section  takes  ef- 
fect on  the  date  of  enactment  of  this  Act. 

On  page  78,  line  14.  Insert  ''aU  of  after 
"that". 

On  page  78.   beginning  on  line  15.   strike 

"service  which  is  Intended  for  and  available 

to  the  general  public"  and  insert  "services". 

On  page  78.  line  17.  strike  "Is"  and  insert 

"are". 

On  page  78,  line  19,  strike  "may"  and  Insert 
"Shall". 

On  page  80.  beginning  on  line  16,  strike 
"comment  (and  a  hearing  on  the  record  If  It 
finds  that  there  are  credible  allegations  of 
serious  violations  by  the  licensee  of  this  Act 
or  the  Commission's  rules  or  regulations)," 
and  insert  "comment,". 

On  page  81.  line  11.  after  "determines"  In- 
sert a  comma  and  'after  notice  and  oppor- 
tunity for  a  hearing,". 

On  page  82,  between  lines  4  and  5,  Insert 
the  following: 

(3)  The  amendments  made  by  this  sub- 
section apply  to  applications  filed  after  May 
31,  1995. 

On  page  84.  line  15,  Insert  "at  Just  and  rea- 
sonable rates"  before  "where". 

On  page  87.  line  22,  strike  "of  such  serv- 
ices, "  and  Insert  "of  providing  those  services 
to  that  carrier,". 

On  page  87,  line  24,  strike  "services."  and 
insert  "services  in  accordance  with  section 
214(d)(5).". 

On  page  88.  line  4,  strike  "area,  "  and  Insert 
"area  where  that  company  Is  the  dominant 
provider  of  wireline  telephone  exchange  serv- 
ice or  exchange  access  service,". 

On  page  88,  line  5,  after  "market"  insert 
"In  such  telephone  exchange  area". 

On  page  88.  line  6,  strike  "or  exchange  ac- 
cess service". 

On  page  88,  line  7,  strike  '"Interexchange" 
and  insert  "inter LATA". 
On  page  88.  line  16.  strike  "subsidiary  or'". 
On  page  91,  line  22.  strike    "subsidiary;" 
and  Insert  ""affiliate;". 

On  page  91  line  24.  strike  ""subsidiary;" 
and  Insert  "affiliate;". 
On  page  92,  line  6,  strike  ""subsidiary  or". 
On  page  93,  line  13,  strike  ""A"  and  Insert 
""Effective  on  the  date  of  enactment  of  the 
Telecommunications  Act  of  1995,  a". 
On  page  93,  line  14.  strike  "subsidiary  or'". 
On  page  93,  strike  lines  18  and  19  and  Insert 
'"service.". 


On  page  93.  line  21.  strike  "A"  and  Insert 
"Effective  on  the  date  of  enactment  of  the 
Telecommunications  Act  of  1995,  a". 

On  page  93,  line  22,  Insert  '"or  its  affiliate" 
before  "may". 

On  page  93,  line  23,  strike  "to  the  purposes 
of—"  and  Insert  "to — ". 

On  page  94,  line  10,  strike  ""or"". 

On  page  94,  line  15.  after  the  comma  Insert 
""or". 

On  page  94,  between  lines  15  and  16,  Insert 
the  following: 

"'(Iv)  providing  alarm  monitoring  serv- 
ices,". 

On  page  97,  line  II,  after  "audio,"  Insert 
"alarm  monitoring  services,". 

On  page  97,  beginning  with  line  23,  strike 
through  line  2  on  page  98. 

On  page  98,  line  3,  strike  ""'(2)""  and  Insert 
""•(1)". 

On  page  98.  line  8.  strike  "'"(3)"  and  insert 
"""(2)". 

On  page  98.  line  12,  strike  the  closing 
quotation  marks  and  the  second  period. 

On  page  98.  between  lines  12  and  13,  Insert 
the  following; 

'"(g)  Certain  Service  applications  Treat- 
ed As  In-Region  Service  Applications.— For 
purposes  of  this  section,  a  Bell  operating 
company  application  to  provide  800  service, 
private  line  service,  or  their  equivalents 
that^ 

"(1)  terminate  in  an  area  where  the  Bell 
operating  company  is  the  dominant  provider 
of  wireline  telephone  exchange  service  or  ex- 
change access  service,  and 

"(2)  allow  the  called  party  to  determine 
the  InterLATA  carrier, 
shall  be  considered  an  In-reglon  service  sub- 
ject to  the  requirements  of  subsection  (c) 
and  not  of  subsection  (d).". 

On  page  98,  beginning  with  line  13.  strike 
through  line  2  on  page  99  and  insert  the  fol- 
lowing: 

(b)  LONG  Distance  Access  for  Commercial 
Mobile  Services.— 

(1)  Ln  GENERAL.— Notwithstanding  any  re- 
striction or  obligation  imposed  pursuant  to 
the  Modification  of  final  Judgment  or  other 
consent  decree  or  proposed  consent  decree 
prior  to  the  date  of  enactment  of  this  Act.  a 
person  engaged  In  the  provision  of  commer- 
cial mobile  services  (as  defined  in  section 
332(d)(1)  of  the  Communications  Act  of  1934). 
Insofar  as  such  person  Is  so  engaged,  shall 
not  be  required  by  court  order  or  otherwise 
to  provide  equal  access  to  Interchange  tele- 
communications carriers,  except  as  provided 
by  this  section.  Such  a  person  shall  ensure 
that  Its  subscribers  can  obtain  unblocked  ac- 
cess to  the  provider  of  Interchange  services 
of  the  subscriber's  choice  through  the  use  of 
an  Interexchange  carrier  Identification  code 
assigned  to  such  provider,  except  that  the  re- 
quirements for  unblocking  shall  not  apply  to 
mobile  satellite  services  unless  the  Commis- 
sion finds  It  to  be  In  the  public  Interest. 

(2)  EQUAL  ACCESS  REQUIREMENT  CONDI- 
TIONS.—The  Commission  may  only  require  a 
person  engaged  in  the  provision  of  commer- 
cial mobile  services  to  provide  equal  access 
to  Interexchange  carriers  If— 

(A)  such  person,  Insofar  as  such  person  Is 
so  engaged.  Is  subject  to  the  Interconnection 
obligations  of  section  251(a)  of  the  Commu- 
nications Act  of  1934,  and 

(B)  the  Commission  finds  that  such  re- 
quirement Is  in  the  public  Interest. 

On  page  99,  line  23,  strike  ""thereunder." 
and  Insert  a  comma  and  ""except  that  neither 
a  Bell  operating  company  nor  any  of  Its  af- 
filiates may  engage  In  such  manufacturing 
in  conjunction  with  a  Bell  operating  com- 
pany not  so  affiliated  or  any  of  Its  affili- 
ates.". 


On  page  99.  beginning  on  line  25.  strike 
""Upon  the  enactment  of  the  Telecommuni- 
cations Act  of  1995,  "  and  Insert  ""Upon  adop- 
tion of  rules  by  the  Commission  under  sec- 
tion 252,"". 

On  page  110,  line  8,  strike  '"SUBSIDIARY;"' 
and  insert  "affiliate;". 

On  page  100,  line  15,  ""subsidiary"  and  in- 
sert ""affiliate". 

On  page  100,  beginning  on  line  22,  strike 
""subsidiary"  and  Insert  ""affiliate". 

On  page  101,  line  2,  strike  "subsidiary"  and 
Insert  ""affiliate". 

On  page  101.  line  6,  strike  ""subsidiary"  and 
insert  ""affiliate". 

On  page  101.  strike  lines  15  and  16  and  in- 
sert the  following: 

"(2)  NONDISCRIMINATION  STANDARDS.—". 

On  page  101,  line  25,  after  ""controls"  insert 
a  comma  and  ""or  on  which  is  acting  on  Its 
behalf  or  on  behalf  of  Its  affiliate,". 

On  page  102.  between  lines  5  and  6.  Insert 
the  following: 

""(C)  A  Bell  operating  company  shall,  con- 
sistent with  the  antitrust  laws,  engage  In 
Joint  network  planning  and  design  with  local 
exchange  carriers  operating  in  the  same  area 
of  Interest.  No  participant  in  such  planning 
shall  be  allowed  to  delay  the  Introduction  of 
new  technology  or  the  deployment  of  facili- 
ties to  provide  telecommunications  services, 
and  agreement  with  such  other  carriers  shall 
not  be  required  as  a  prerequisite  for  such  In- 
troduction or  deployment.  A  Bell  operating 
company  shall  provide,  to  other  local  ex- 
change carriers  operating  In  the  same  area  of 
Interest,  timely  Information  on  the  planned 
deployment  of  telecommunications  equip- 
ment. Including  software  Integral  to  such 
telecommunications  equipment  and  upgrades 
of  that  software. 

On  page  102.  line  6,  strike  ""(C)  "  and  Insert 
""(D)". 

On  page  102,  line  6.  strike  ""subsidiary"  and 
Insert  ""affiliate". 

On  page  102,  line  12.  strike  ""(D)"  and  insert 
""(E)". 

On  page  102,  line  19,  strike  ""subsidiaries 
or". 

On  page  103.  line  4,  strike  "section."  and 
insert  "section,  and  otherwise  to  prevent  dis- 
crimination and  cross-subsidization  in  a  Bell 
operating  company's  dealings  with  its  affili- 
ate and  with  third  parties.". 

On  page  103,  line  15,  strike  "CARRIERS"  and 
Insert  "'par'hes". 

On  page  103,  line  16,  strike  "local  exchange 
carrier"  and  insert  "party". 
On  page  103.  line  18.  strike   "subsidiary  or". 
On  page  104.  beginning  on  line  1,  strike 
"local  exchange  carrier"  and  insert  "party". 
On  page  4,  strike  lines  4  through  19,  and  in- 
sert the  following: 

""(g)  application  to  bell  communications 
Research.— 
"(1)  In  general.— Nothing  in  this  section— 
""(A)  provides  any  authority  for  Bell  Com- 
munications Research,  or  any  successor  en- 
tity, to  manufacture  or  provide  tele- 
communications equipment  or  to  manufac- 
ture customer  premises  equipment;  or 

""(B)  prohibits  Bell  Communications  Re- 
search, or  any  successor  entity,  from  engag- 
ing In  any  activity  In  which  It  is  lawfully  en- 
gaged on  the  date  of  enactment  of  the  Tele- 
communications Act  of  1995,  Including  pro- 
viding a  centralized  organization  for  the  pro- 
vision of  engineering,  administrative,  and 
other  services  (including  serving  as  a  single 
point  of  contact  for  coordination  of  the  Bell 
operating  companies  to  meet  national  secu- 
rity and  emergency  preparedness  require- 
ments). 
On  page  105,  line  12,  strike  "subsidiary  or". 


On  page  105.  beginning  on  line  13.  strike 
""company,  subsidiary,  or  affiliate"  and  in- 
sert ""company  or  affiliate". 

On  page  106.  line  22.  strike  ""subsidiary" 
and  insert  ""affiliate". 

On  page  107.  beginning  with  '"service"  on 
line  5,  strike  through  line  6  and  Insert  the 
following:  ""service  suspended  if  Its  right  to 
provide  that  service  is  conditioned  upon  its 
meeting  those  obligations.' " 

On  page  107,  line  11,  strike  ""this  section" 
and  Insert  ""section  251  or  255". 

On  page  108.  line  23.  strike  "subsidiary  or". 

On  page  110,  line  2,  strike  ""subsidiaries 
and". 

On  page  110.  beginning  on  line  15.  strike 
"subsidiaries  and". 

On  page  110,  line  21,  strike  "subsidiaries 
or". 

On  page  111.  line  17.  strike  ""punish"  and 
insert  ""to  impose  sanctions  on". 

On  page  111,  line  20,  strike  "subsidi- 
ary or". 

On  page  111.  line  24,  insert  "or  an  affiliate" 
after  ""company". 

On  page  112,  line  1,  strike  "December  31, 
1994, ■■  and  Insert  '"June  1,  1995,"'. 

On  page  112,  line  4.  strike  ""subsidiary  or  ". 

On  page  112.  beginning  with  ""services,"  on 
line  8  strike  through  line  10  and  insert  ""serv- 
ices.". 

On  page  113.  between  lines  3  and  4.  insert 
the  following: 

SEC.  226.  NONAPPUCABILmf  OF  MODinCA'nON 
OF  FINAL  JUDGMENT. 

Notwithstanding  any  other  provision  of 
law  or  of  any  Judicial  order,  no  person  shall 
be  subject  to  the  provisions  of  the  Modifica- 
tion of  Final  Judgment  solely  by  reason  of 
having  acquired  commercial  mobile  service 
or  private  mobile  service  assets  or  oper- 
ations previously  owned  by  a  Bell  operating 
company  or  an  affiliate  of  a  Bell  operating 
company. 

On  page  113,  line  19,  strike  "residential". 

On  page  113,  line  23.  strike  "Where  only  a 
single  carrier  provides  a  service"  and  insert 
"Until  sufficient  competition  exists." 

On  page  117,  line  8,  strike  ""upon  request." 
and  Insert  "requesting  such  information  for 
the  purpose  of  publishing  directories  in  any 
format.". 

On  page  117.  between  lines  21  and  22,  Insert 
the  following: 

(d)  CONFiDENTiALm".— A  telecommuni- 
cations carrier  has  a  duty  to  protect  the  con- 
fidentiality of  proprietary  Information  of, 
and  relating  to,  other  common  carriers  and 
customers.  Including  common  carriers  resell- 
ing the  telecommunications  services  pro- 
vided by  a  telecommunications  carrier.  A 
telecommunications  carrier  that  receives 
such  Information  from  another  carrier  for 
purposes  of  provisioning,  billing,  or  facilitat- 
ing the  resale  of  Its  service  shall  use  such  In- 
formation only  for  such  purpose,  and  shall 
not  use  such  Information  for  Its  own  market- 
ing efforts.  Nothing  In  this  subsection  pro- 
hibits a  carrier  from  using  customer  infor- 
mation obtained  from  Its  customers,  either 
directly  or  Indirectly  through  its  agents— 

(1)  to  provide,  market,  or  bill  for  its  serv- 
ices; or 

(2)  to  perform  credit  evaluations  on  exist- 
ing or  potential  customers. 

On  page  119.  line  3.  strike,  "The"  and  in- 
sert ""Notwithstanding  section  332(c)(1)(A)  of 
this  Act,  the". 

On  page  119,  line  16,  strike  '"ers;"  and  In- 
sert ""ers  or  the  preservation  and  advance- 
ment of  universal  services;". 

On  page  121,  line  23,  strike  "10401"  and  in- 
sert ""14101". 

On  page  124.  line  10,  insert  "or  created" 
after  ""designated". 
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On  page  124.  line  16.  strllte  •'shall  be  as- 
signed "  and  insert  "shall  be  permitted  to 
use". 

On  page  124,  line  21.  Insert  "as  determined 
by  the  Commission"  after  "basis". 

On  page  126,  line  8.  Insert  "the  Commis- 
sion," before  "the  National". 

On  page  126.  line  9,  Insert  a  comma  after 
"Administration". 

On  page  128.  strike  lines  3  through  24. 

On  page  129.  line  1,  strike  "(h)"  and  insert 
"(g)". 

On  page  129,  line  6.  strike  "6"  and  insert 
"18". 

On  page  129.  beginning  on  line  7.  strike 
"undertake"  and  Insert  "commence". 

On  page  132.  beginning  on  line  5.  strike 
"designated  as  an  essential  telecommuni- 
cations carrier  under  section  214(d)". 

On  page  132.  line  14.  after  "areas."  Insert 
"A  telecommunications  carrier  providing 
service  pursuant  to  this  paragraph  shall  be 
entitled  to  have  an  amount  equal  to  the  dif- 
ference. If  any.  between  the  price  for  services 
provided  to  health  care  providers  for  rural 
areas  and  the  price  for  similar  services  pro- 
vided to  other  customers  In  comparable 
urban  areas  treated  as  a  service  obligation 
described  In  section  253(d)  that  Is  considered 
as  part  of  its  obligation  to  contribute  to  uni- 
versal service  under  section  253(c).", 

On  page  132.  strike  lines  15  through  23  and 
Insert  the  following: 

"(2)  Educational  Providers  and  Libraries.— 
All  telecommunications  carriers  serving  a 
geographic  area  shall,  upon  a  bona  fide  re- 
quest, provide  to  elementary  schools,  second- 
ary schools  and  libraries  universal  services 
(as  defined  in  Section  253)  that  permit  such 
schools  and  libraries  to  provide  or  receive 
telecommunications  services  for  educational 
purposes  at  rates  less  than  the  amounts 
charged  for  similar  services  to  other  parties. 
The  discount  shall  be  an  amount  that  the 
Commission  and  the  States  determine  is  ap- 
propriate and  necessary  to  ensure  affordable 
access  to  and  use  of  such  telecommuni- 
cations by  such  entitles.  A  telecommuni- 
cations carrier  providing  service  pursuant  to 
this  paragraph  shall  be  entitled  to  have  an 
amount  equal  to  the  amount  of  the  discount, 
treated  as  a  service  obligation  described  in 
section  253(d)  that  is  considered  as  part  of  its 
obligation  to  contribute  to  universal  service 
under  section  253(c)." 

On  page  133.  beginning  with  "shall"  on  line 
1,  strike  through  line  6  and  Insert  the  follow- 
ing: "shall,  for  essential  telecommunications 
carriers  providing  service  pursuant  to  sub- 
section (a),  include  the  amount  of  the  sup- 
port payments  reasonably  necessary  to  allow 
such  carrier  to  provide  such  service  to  such 
users  under  section  253." 

On  page  135.  line  8,  strike  the  closing 
quotation  marks  and  the  second  period. 

On  page  135.  between  lines  8  and  9,  insert 
the  following: 

"(e)  Ter.ms  and  Co.N'DrnoNS.— Tele- 
communications services  and  network  capac- 
ity provided  under  this  section  may  not  be 
sold,  resold,  or  otherwise  transferred  in  con- 
sideration for  money  or  any  other  thing  of 
value.". 

On  page  136.  after  line  21.  insert  Che  follow- 
ing: 
SEC.  312.  DIRECT  BROADCAST  SATELLITE. 

I  a)  DBS  Signal  SECURrry.— Section 
705(e)(4)  (47  U.S.C.  605(e)(4))  Is  amended  by  in- 
serting "satellite  delivered  video  or  audio 
programming  Intended  for  direct  receipt  by 
subscribers-  in  their  residences  or  in  their 
commercial  or  business  premises."  after 
"programming.". 

(b)  FCC  JURISDICTION  Over  Direct-to- 
HoME  Satellite  Services.— Section  303  (47 


U.S.C.  303)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(V)  Have  exclusive  Jurisdiction  to  regulate 
the  provision  of  direct-to-home  satellite 
services.  For  purposes  of  this  subsection,  the 
term  'dlrect-to-home  satellite  services' 
means  the  distribution  or  broadcasting  of 
programming  or  services  by  satellite  di- 
rectly to  the  subscriber's  premises  without 
the  use  of  ground  receiving  or  distribution 
equipment,  except  at  the  subscriber's  prem- 
ises, or  used  in  the  initial  uplink  process  to 
the  dlrect-to-home  satellite.". 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

com.vittee  on  armed  services 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized  to 
meet  at  10  a.m.  on  Wednesday,  June  7. 
1995.  in  open  session,  to  receive  testi- 
mony on  the  situation  in  Bosnia. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
com.mittee  on  banking,  housing,  and  urban 
affairs 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Wednes- 
day, June  7.  1995,  to  conduct  a  hearing 
on  pending  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

co.m.mittee  on  finance 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Finance 
Committee  be  permitted  to  meet 
Wednesday,  June  7,  1995.  beginning  at 
9:30  a.m.  in  room  SD-215,  to  conduct  a 
hearing  on  small  business  issues,  in- 
cluding estate  tax  proposals  and 
expensing  of  business  equipment  pro- 
posals. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Wednesday,  June  7,  1995.  at  10 
a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COM.MITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  on  behalf  of  the 
Governmental  Affairs  Committee  to 
meet  on  Wednesday.  June  7,  at  10  a.m. 
for  a  hearing  on  the  subject:  Duplica- 
tion, Overlap  and  Fragmentation  in 
Government  Programs. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday,  June  7,  1995,  at  2 
p.m.  to  hold  a  closed  hearing  on  intel- 
ligence matters. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  OVERSIGHT  AND 
INVESTIGATIONS 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Oversight  and  Investiga- 
tions of  the  Committee  on  Energy  and 
Natural  Resources  be  granted  permis- 
sion to  meet  during  the  session  of  the 
Senate  on  Wednesday,  June  7,  1995,  for 
purposes  of  conducting  a  subcommittee 
hearing  which  is  scheduled  to  begin  at 
9:30  a.m.  The  purpose  of  this  hearing  is 
to  examine  the  historical  evolution  of 
the  National  Environmental  Policy  Act 
of  1969  (P.L.  91-190),  how  it  is  being  ap- 
plied now  in  several  situations,  and 
what  options  are  available  to  improve 
Federal  decisionmaking  consistent 
with  the  objectives  of  that  statute. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOM.MITTEE  ON  YOUTH  VIOLENCE 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Youth  Violence  of  the 
U.S.  Senate  Committee  on  the  Judici- 
ary be  authorized  to  meet  during  a  ses- 
sion of  the  Senate  on  Wednesday.  June 
7.  1995.  at  10  a.m..  in  Senate  Dirksen 
Room  226,  on  "The  Iron  Triangle:  Wel- 
fare, Illegitimacy,  and  Juvenile  Vio- 
lence." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


CHARLES  PINCKNEY  NATIONAL 
HISTORIC  SITE 

•  Mr.  HOLLINGS.  Mr.  President,  I  re- 
cently attended  the  dedication  of  the 
Charles  Pinckney  National  Historic 
Site  near  Charleston,  SC.  It  is  an  out- 
standing facility  honoring  Charles 
Pinckney  as  one  of  our  Founding  Fa- 
thers. At  the  ceremony.  Prof.  Walter 
Edgar  of  the  University  of  South  Caro- 
lina made  some  remarks  that  I  com- 
mend to  my  colleagues.  I  ask  that  they 
be  printed  in  the  Record. 

The  remarks  follow: 
Charles  Pinckney:  Public  Servant 

We're  here  today  to  dedicate  this  site  that 
is  closely  associated  with  the  life  of  one  of 
the  founding  fathers  of  our  republic,  the 
Honorable  Charles  Pinckney.  I  think  it  par- 
ticularly appropriate  at  this  juncture  in  our 
nation's  history  to  pause  and  reflect  upon 
the  life  of  this  man— not  just  because  he  was 
one  of  the  more  active  participants  in  the 
Convention  in  Philadelphia- but  because  of 
the  Ideals  of  public  service  that  he.  and  oth- 
ers like  him,  displayed. 

Today,  public  service  Is  sometimes  decried 
by  those  who  do  not  know  any  better.  "Ca- 
reerist politician,"  and  "faceless  bureau- 
crat" are  among  some  of  the  kinder  terms 
heard  over  the  nation's  airways  and  in  print. 
However,  once  upon  a  time,  when  the  State 
of  South  Carolina  was  more  than  a  century 
old  and  the  new  United  States  was  less  than 
a  decade  independent  from  Great  Britain  .  .  . 
there  was  a  spirit  of  public  service  abroad  in 


the  land.  Individuals  believed  In  something 
greater  than  themselves:  they  believed  in  the 
public  good.  Many  were  willing,  as  stated  so 
boldly  In  the  Declaration  of  Independence,  to 
"pledge  their  lives,  their  fortunes,  and  their 
sacred  Honor  "  for  the  cau.se  of  the  nation. 

Charles  Pinckney  of  Snee  Farm  was  one  of 
those  individuals  for  whom  serving  the  state 
and  the  nation  he  loved  was  paramount. 
(Just  take  a  look  at  the  summary  of  his  ca- 
reer in  your  programs).  He  came  from  a  soci- 
ety where  public  service  was  considered 
every  man's  duty.  Let's  Just  look,  for  exam- 
ple, at  Pinckney  and  his  fellow  South  Caro- 
lina delegates  to  the  Constitutional  Conven- 
tion: Pierce  Butler,  Charles  Cotesworth 
Pinckney,  and  John  Rutledge.  All  four  men 
had  held  a  variety  of  local  and  state  offices 
In  colonial,  revolutionary,  and  post-revolu- 
tionary South  Carolina. 

What  these  men  did  before  Philadelphia  is 
indicative  of  the  sort  of  public  life  that  was 
expected  of  them.  After  Philadelphia,  how- 
ever, they  continued  to  give  of  themselves  to 
the  state  and  nation.  Rutledge  was  an  Asso- 
ciate Justice  of  the  United  States  Supreme 
Court  and  Governor  of  South  Carolina.  But- 
ler served  as  U.S.  Senator.  C.C.  Pinckney 
was  our  Minister  (ambassador)  to  France, 
and  nominee  of  the  Federalist  Party  for  vice 
president  and  president  (twice).  Our  man. 
Charles  Pinckney.  was  four  times  governor 
of  the  state,  a  member  of  the  U.S.  House  of 
Representatives,  a  U.S.  Senator,  and  Min- 
ister to  Spain. 

All  of  them  were  distinguished  public  fig- 
ures; however.  I  would  argue,  that  Charles 
Pinckney  of  Snee  Farm  did  more  than  his 
duty.  He  was  truly  a  public  servant.  For 
more  than  four  decades  he  dedicated  his  life 
to  serving  the  people  of  South  Carolina  and 
the  United  States. 

Charles  Pinckney,  son  of  Frances  Brewton 
and  Charles  Pinckney  (1732-1782),  was  born  in 
Charleston  In  1757.  three  years  after  his  fa- 
ther purchased  Snee  Farm  as  a  country  re- 
treat. During  his  childhood,  the  family 
moved  their  residence  among  their  several 
plantation  homes  and  Charleston.  Young 
Charles  spent  many  happy  days  of  his  youth 
here.  His  father  began  Improvements  at  Snee 
Farm  which  included  formal  gardens  in  the 
area  between  the  present  house  and  the  road. 

Like  his  cousins  and  many  of  his  peers. 
Charles  was  scheduled  to  be  educated  in  Eng- 
land—to include  taking  a  law  degree  at  the 
Inns  of  Court.  The  Revolution  disrupted  the 
plans  for  Charles'  education  and  he  had  to 
study  with  private  tutors  and  read  law  with 
his  father.  From  an  early  age.  he  dem- 
onstrated a  facility  with  languages  and,  by 
the  time  he  was  an  adult,  was  fluent  in  five. 

He  was  21  when  he  was  elected  to  the  Gen- 
eral Assembly  of  South  Carolina,  but  with 
the  British  advance  on  Charleston,  he  soon 
abandoned  politics  for  the  military.  He 
served  in  the  South  Carolina  militia,  was 
captured  at  the  fall  of  Charleston,  and  im- 
prisoned on  a  ship  In  Charleston  Harbor. 
Later,  he  was  exchanged  in  Philadelphia  and 
returned  to  South  Carolina  after  the  peace 
treaty  was  signed.  1 

Upon  his  return  to  South  Carolina  he  was 
elected  again  to  the  General  Assembly.  That 
body,  in  turn,  in  1784.  elected  him  a  delegate 
to  the  Articles  of  Confederation  Congress.  In 
Congress,  he  discovered  the  weakness  of  the 
Confederation  and  was  among  the  members 
to  urge  the  strengthening  of  the  central  gov- 
ernment. He  chaired  a  congressional  com- 
mittee that  recommended  seven  amend- 
ments to  the  Articles.  There  were  few  who 
were  as  active  as  he  in  trying  to  enhance  the 
powers  of  the  government  of  the  United 
States. 


When  New  Jersey  threatened  to  withdraw 
its  financial  support  from  the  national  gov- 
ernment in  1786.  Pinckney  was  one  of  three 
members  of  Congress  sent  to  persuade  that 
state's  legislature  not  to  withhold  its  funds. 
In  addressing  the  legislature  of  New  Jersey, 
Pinckney  suggested  that  they  "urge  the  call- 
ing of  a  general  convention  of  the  states  for 
the  purpose  of  increasing  the  powers  of  the 
federal  government  and  rendering  it  more 
useful  for  the  ends  for  which  it  was  insti- 
tuted." 

The  very  next  year  there  was  a  call  for  a 
constitutional  convention  to  meet  in  Phila- 
delphia. In  Philadelphia,  the  South  Caro- 
linians attracted  a  great  deal  of  attention.  It 
was  a  powerful  group  of  men.  Because  of 
their  wealth  and  status,  some  of  their  fellow 
delegates  referred  to  them  as  "the  Nabobs 
from  South  Carolina."  It  Is  always  dan- 
gerous to  say  that  we  know  what  Individuals 
of  two  centuries  ago  thought  and  felt;  how- 
ever. I  believe  that  I  am  on  very  safe  ground 
In  stating  that  Charles  Pinckney  would  have 
reveled  in  being  called  a  nabob— for  that  is 
what  he  and  his  fellow  Carolinians  were. 

Charles  Pinckney,  at  29.  was  the  second 
youngest  man  present.  He  probably  was  one 
of  the  wealthiest— If  not  the  wealthiest  men 
in  Philadelphia. 

On  May  25.  1787.  a  quorum  of  delegates 
from  the  various  states  assembled  in  Phila- 
delphia. After  electing  George  Washington  as 
Its  presiding  officer.  Pinckney.  Alexander 
Hamilton,  and  George  Wythe  were  appointed 
as  a  rules  committee  to  establish  procedures 
under  which  the  convention  would  operate. 

Four  days  later,  after  the  "Virginia  delega- 
tion presented  its  plan  for  a  new  constitu- 
tion, Pinckney  rose  and  addressed  the  con- 
vention. In  his  remarks  he  outlined  his  ideas 
for  the  new  government.  These  comments 
would  give  rise  to  the  controversial  "Pinck- 
ney Draught "  of  the  Constitution.  Whether 
or  not  such  a  document  exists  is  unimpor- 
tant. What  is  Important  was  Plnckney's  par- 
ticipation in  the  debates — he  spoke  more 
than  100  times— that  helped  shape  the  docu- 
ment that  now  governs  us.  Historians  and 
political  scientists  have  ranked  Charles 
Pinckney  of  Snee  Farm  as  one  of  the  more 
influential  delegates  present. 

When  the  South  Carolina  delegation  re- 
turned home,  they  Immediately  began  the 
task  of  ensuring  that  South  Carolina  would 
ratify  the  new  Constitution— which  it  did. 
Pinckney  and  his  fellow  delegates  all  played 
key  roles  in  the  state's  ratification  conven- 
tion. 

No  sooner  had  South  Carolina  ratified  the 
federal  constitution  than  it  had  to  write  a 
new  state  constitution.  Pinckney  presided 
over  the  convention  and,  at  his  urging,  the 
delegates  wrote  into  the  document  the  guar- 
antee of  religious  liberty  In  South  Carolina. 

In  1791,  Pinckney  was  serving  his  second 
term  as  governor  when  President  George 
Washington  made  his  tour  of  the  Southern 
states.  Governor  Pinckney  wrote  the  Presi- 
dent and  asked  him  to  visit  Snee  Farm  and 
have  breakfast  "where  your  fare  will  be  en- 
tirely that  of  the  farm."  Because  of  the 
weather  and  the  size  of  the  gathering,  the 
meal  was  held  outside  under  the  oaks.  On 
May  2.  1791.  Washington  wrote  in  his  diary, 
"Breakfasted  at  the  Country  seat  of  Gov- 
ernor Pinckney  *  *  *  and  then  came  to  the 
ferry  at  Haddrel's  Point." 

From  there.  Washington  travelled  to 
Charleston  where  he  remained  for  a  week. 
While  in  the  port  city,  Pinckney  was  the 
President's  host  three  more  times — for  a  pri- 
vate dinner  in  his  home,  a  large  public  din- 
ner, and  a  ball. 


No  doubt.  Washington's  visit  was  one  of 
the  high  points  of  Plnckney's  second  term  in 
office.  When  it  was  over,  he  was  returned  to 
the  General  Assembly  for  several  terms,  was 
elected  governor  for  a  third  term,  and  in  1798 
was  elected  United  States  Senator. 

During  the  presidential  election  campaign 
of  1800.  Pinckney  supported  Thomas  Jeffer- 
son. In  so  doing,  he  broke  with  his  family— 
his  cousin  Charles  Cotesworth  Pinckney  was 
the  Federalist  nominee  for  vice  president. 
Thanks  to  Charles  Pinckney.  Jefferson  re- 
ceived South  Carolina's  eight  electoral  votes 
and  they  were  enough  to  put  him  over  the 
top. 

Shortly  after  Jefferson  was  inaugurated, 
he  appointed  Pinckney  as  our  country's  min- 
ister (ambassador)  to  Spain.  While  in  Ma- 
drid, Pinckney  continued  his  practice  of  pur- 
chasing books  for  his  library.  We  have  here 
on  display  a  magnificent  maritime  atlas 
which  he  bought  in  Madrid— along  with  other 
books  he  purchased  in  Philadelphia,  New 
York,  and  Charleston.  These  books  are  re- 
flections of  his  intellect  and  wide-ranging  in- 
terests. 

Because  Pinckney  spent  so  much  time  out 
of  state,  he  left  his  business  affairs  in  the 
hands  of  others.  Their  mismanagement  re- 
sulted in  Plnckney's  eventually  losing  much 
of  his  inheritance.  In  1814.  he  was  forced  to 
sell  Snee  Farm  in  order  to  settle  his  debts. 
There  can  be  no  question,  that  because  he 
devoted  himself  to  the  service  of  his  country, 
that  he  sacrificed  much  of  his  family  for- 
tune. 

Despite  his  personal  setbacks,  he  didn't 
withdraw  from  public  life.  He  served  one 
more  term  as  governor  and  one  term  in  the 
U.S.  House  of  Representatives.  During  his 
term  in  the  House,  he  opposed  the  Missouri 
Compromise  because  he  saw  it  as  a  threat  to 
the  union  he  had  helped  create  three  decades 
earlier. 

When  he  completed  his  term  In  Congress, 
he  did  retire  from  public  life— after  42  years. 
Three  years  later  he  was  dead.  Thus  for  all 
but  four  years  of  his  adult  life.  Charles 
Pinckney  of  Snee  Farm  was  Involved  in  pub- 
lic service.  He  had  a  sense  of  duty  and  serv- 
ice that,  to  some,  today,  might  seem  out- 
moded; but,  in  essence  he  was  an  old  fash- 
ioned patriot  who  was  willing  to  serve  the 
people  of  the  state  of  South  Carolina  and  the 
United  States  when  asked.  He  did  his  duty. 
For  him  public  service  was  a  sacred  trust. 
And.  for  him.  public  service  was  not  without 
great  personal  sacrifice. 

And.  so.  ladles  and  gentlemen,  as  we  dedi- 
cate the  Charles  Pinckney  National  Historic 
Site,  let  us  remember  that  this  place,  Snee 
Farm,  is  not  only  a  memorial  to  a  great 
South  Carolinian  and  a  great  American— 
that  it  is  a  living  tribute  to  the  Ideals  of  pa- 
triotic sacrifice  and  public  service  that  made 
this  nation  great  . . .  the  ideals  of  patriotic 
sacrifice  and  public  service  of  which  Charles 
Pinckney  was  the  personal  embodiment.* 


TRIBUTE  TO  WILLIAM  BOLTON 
•  Mr.  McCONNELL.  Mr.  President,  I 
rise  today  to  pay  tribute  to  an  out- 
standing Kentucky  educator  who  has 
dedicated  27  years  of  his  career  to  the 
Clark  County  School  System.  Mr.  Wil- 
liam Bolton,  assistant  superintendent 
for  curriculum  and  instruction,  is  re- 
tiring on  June  30,  1995. 

He  first  came  to  the  Clark  County 
School  System  in  1968  as  a  supervisor. 
Bolton  was  appointed  to  the  post  of  as- 
sistant superintendent  in  1993.  Before 
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coming  to  Clark  County,  he  spent  time 
as  a  teacher  and  supervisor  in  the 
Corbin  Independent  School  System, 
and  as  a  supervisor  in  the  Bourbon 
County  School  System. 

Born  and  raised  in  Corbin,  KY.  Wil- 
liam Bolton  attended  Corbin  High 
School;  and  after  graduation,  he  trav- 
eled to  Richmond  and  enrolled  at  East- 
ern Kentucky  University.  After  receiv- 
ing his  degree,  he  decided  to  stay  at 
EKU  and  pursue  his  masters,  which  he 
accomplished  in  1959.  That  same  year, 
he  moved  back  to  his  hometown  to  be- 
come supervisor  of  the  Corbin  Inde- 
pendent School  System. 

Bolton  has  worked  hard  over  the 
years  to  improve  the  quality  of  edu- 
cation in  Kentucky.  He  served  as  treas- 
urer and  president  of  the  Kentucky  As- 
sociation of  Education  Supervisors,  he 
W21S  president  of  the  Kentucky  Associa- 
tion for  Supervision  and  Curriculum 
Development,  and  he  also  spent  time 
on  the  board  of  directors  of  the  Na- 
tional Association  for  Supervision  and 
Curriculum  Development.  He  also  kept 
busy  as  a  member  of  the  Kentucky 
committee  of  the  Southern  Association 
of  Colleges  and  Schools,  the  Southern 
Association  of  Colleges  and  Schools  El- 
ementary Commission,  and  the  Ken- 
tucky Department  of  Education  Advi- 
sory Committee. 

This  outstanding  Kentuckian  is  not 
only  dedicated  to  his  school  system,  he 
also  keeps  active  in  his  community. 
Bolton  is  a  member  of  the  First  United 
Methodist  Church,  and  he  has  served 
on  the  administrative  board,  and  is 
currently  a  church  trustee. 

While  the  Clark  County  school  sys- 
tem will  miss  William  Bolton's  pres- 
ence, his  retirement  means  he  will  be 
able  to  do  more  of  the  things  he  loves, 
including  spending  time  with  his  wife, 
Connie,  his  daughter,  and  his  two 
grandchildren. 

Mr.  President.  I  commend  William 
Bolton  for  his  outstanding  service  to 
the  Clark  County  schools.  He  has 
played  a  major  role  in  making  it  the 
quality  school  system  that  it  Is  today. 
His  influence,  expertise,  and  kindness 
will  certainly  be  missed  by  students, 
faculty,  staff,  and  fellow  administra- 
tors. I  ask  that  you  and  my  fellow  col- 
leagues, join  me  in  congratulating  Mr. 
William  Bolton  and  to  wish  him  good 
luck  in  his  future.* 


June  7,  1995 


WINTON  M.    -RED'  BLOUNT,  NANCY 
HANKS  LECTURER 

•  Mr.  JEFFORDS.  Mr.  President, 
March  13  of  this  year  marked  Arts  Ad- 
vocacy Day.  an  annual  event  coordi- 
nated by  the  American  Council  for  the 
Arts.  The  day  also  marked  the  Ninth 
Annual  Nancy  Hanks  Lecture  on  the 
Arts  and  Public  Policy. 

In  terms  of  Federal  support  for  the 
arts  and  humanities,  this  year  is  a  crit- 
ical one.  Therefore,  it  is  of  great  value 
to     have    the    opportunity     to    share 


thoughts  relating  to  our  national  com- 
mitment to  the  arts  and  to  determine 
how  best  to  move  forward  in  ensuring 
that  the  arts  continue  to  thrive  in  all 
corners  of  our  great  Nation. 

Winton  M.  'Red"  Blount,  former 
Postmaster  General  of  the  United 
States,  member  of  President  Nixon's 
Cabinet,  chairman  of  the  board  of 
Blount.  Inc.,  and  dedicated  spokes- 
person for  the  arts  in  this  country  was 
chosen  for  the  high  honor  of  Nancy 
Hanks  Lecturer.  I  ask  that  the  re- 
marks made  by  Mr.  Blount  be  printed 
in  the  Record. 

The  remarks  follow: 

Remarks  of  Winton  M.  Blount 

Let  me  say  that  I  come  before  you  tonight 
as  an  Industrialist,  not  as  an  arts  and  cul- 
ture lobbyist.  Given  the  current  environ- 
ment. I  want  to  be  very  clear  about  that. 

It  Is  a  great  honor  to  have  been  asked  by 
the  friends  of  Nancy  Hanks  and  the  Amer- 
ican Council  for  the  Arts  to  share  some 
thoughts  on  the  arts  and  public  policy  at 
this  most  critical  time,  as  we  celebrate  a  re- 
markable person  who  put  real  life  Into  the 
National  Endowment  for  the  Arts  In  the 
early  70s  when  President  Nixon  started  In- 
creasing dramatically  the  federal  funds  to  go 
to  the  arts. 

Along  with  so  many  of  you  here  this 
evening.  I  had  the  good  fortune  and  the  great 
pleasure  to  become  acquainted  with  Nancy 
Hanks  during  the  Nixon  years,  and  my  re- 
spect for  her  deepened  over  the  years  as  I  be- 
came Increasingly  Involved  at  the  nexus  be- 
tween business  and  the  arts. 

Among  my  recollections  of  Nancy  Hanks, 
and  her  many  qualities,  was  the  Informed 
common  sense  she  brought  to  her  work.  And. 
It  was  to  that  recollection  that  I  found  my- 
self returning  again  and  again  as  I  consid- 
ered what  I  might  be  able  to  contribute  on 
this  occasion. 

A  HISTORY  of  BIPARTISAN  SUPPORT  FOR  THE 
ARTS 

What  would  she  have  said  about  the  first 
Republican-led  House  of  Representatives  In 
over  40  years  leveling  Its  sights  on  federal 
funding  for  the  arts — one  of  the  few  federal 
programs  that  has  both  bi-partisan  support, 
and  the  overwhelming  majority  approval  of 
the  American  people?  Programs  which  have 
had  the  support  of  Presidents  Nixon.  Ford. 
Reagan  and  Bush,  as  well  as  our  Democratic 
Presidents  Carter  and  Clinton. 

I  don't  really  know  what  she  would  have 
said;  your  Imagination  In  this  regards  is  as 
good  as  mine.  I  have  always  been  suspicious 
of  those  holier-than-thou  contrivances  about 
what  someone  else  would  have  said  or  done 
of  wanted  done  In  a  particular  circumstance. 
1  would  only  say  that  1  wish  she  were  here 
today  to  lend  her  common  sense,  her  keen 
Insight,  and  her  uncommon  energy  to  the 
current,  and  rather  peculiar,  debate  on  fed- 
eral support  to  the  arts. 

It  Is  a  rather  variable  debate.  Just  when 
one  thinks  one  has  the  sense  of  It,  It  pops  up 
In  some  other  place.  In  some  quite  other 
guise.  Almost  as  If  those  who  launched  the 
debate  In  the  first  place  aren't  really  sure 
what  their  position  is — or  whether  they  want 
to  be  associated  with  It  entirely. 

On  any  particular  day.  one  may  think  the 
Issue  Is  privatization,  or  obscenity. 

Just  when  that  notion  Is  coming  into  focus 
some  person  never  previously  known  to  have 
been  a  constitutional  scholar  Is  arguing 
against  subsidies  on  constitutional  grounds. 


Which  constitutional  grounds?  Well,  one  Is 
never  sure,  and  the  objection  is  never  spelled 
out.  The  Constitution  Is  right  there  with  the 
Bible  as  documents  which  are  widely  cited 
and  rarely  read. 

A  whole  different  faction  insists  that  fed- 
eral assistance  to  the  arts  Is  really  only  a 
hand-out  for  elitists  whose  personal  pleas- 
ures are  being  subsidized  by  the  taxpayer. 

The  issue,  of  course.  Is  none  of  the  above. 
We  all  know  what  Is  the  real  Issue.  And  we 
will  come  to  that  presently. 

PRIVATE  SUPPORT  FOR  THE  ARTS 

But  along  the  way,  I  would  like  to  offer  my 
own  perspective  on  the  matter  of  public  sup- 
port to  the  arts.  Looking  back  on  the  names 
of  those  who  have  been  honored  on  this  occa- 
sion in  the  past,  one  sees  an  extraordinary 
assortment  of  abilities  and  accomplish- 
ments— prominent  historian;  a  poet:  an  at- 
torney; musician;  and  high  White  House  offi- 
cial; a  former  CEO  of  a  leading  communica- 
tions company;  a  leading  academic;  and 
former  member  of  Congress. 

One  Imagines  that  no  one  would  protest 
strongly  the  suggestion  that  the  liberal  view 
has  been  well  and  amply  represented  here,  or 
that  the  greater  number  of  my  predecessors 
at  this  podium  would  fare  better  than  I  If 
they  were  being  rated  by.  say.  Americans  for 
Democratic  Action. 

It  is  with  this  In  mind  that  I  refer  to  my 
own  perspective.  Privatization  Is  as  good  a 
place  as  any  for  a  conservative  businessman 
to  begin. 

With  the  collapse  of  the  Soviet  Union,  and 
the  more  general  acknowledgment  that  there 
are  things  business  can  do  better  than  gov- 
ernments, the  concept  of  privatization  has 
acquired  the  Illuminating  power  of  a  sudden 
vision.  Privatization  Is  the  new  philosopher's 
stone  that  will  turn  lead  to  gold.  The  very 
word  Itself  has  acquired  symbolic  signifi- 
cance. 

As  it  happens.  I  can  speak  with  some  au- 
thority on  the  matter  of  privatization.  I 
oversaw  the  partial  privatization  of  the  U.S. 
Post  Office  Department.  It  was  quite  a 
wrench;  one  day  I  was  a  Cabinet  officer;  the 
next  day  I  was  a  has-been.  Like  most  has- 
beens.  I  am  an  expert  on  the  matter. 

PRIVATIZATION— DOES  FT  WORK  FOR  THE  ARTS? 

At  the  heart  of  privatization  Is  the  propo- 
sition that  those  who  receive  a  benefit 
should  be  the  ones  to  pay  for  it.  If  you  use 
the  malls,  or  phone  services,  or  utilities,  you 
should  pay  for  them.  To  assure  that  you  get 
the  best  service  at  the  best  price;  these  serv- 
ices should  be  delivered  in  a  free  market, 
where  competition  will  provide  Incentives 
for  good  service  at  fair  prices. 

But  we.  as  most  nations,  also  recognized 
that  free  market  processes  will  not  always 
work  to  the  advantage  of  the  nation  as  a 
whole.  The  national  Interest  was  served  by  a 
broadening  of  our  agricultural  base,  and  that 
would  not  be  achieved  rapidly  by  the  Invisi- 
ble hand  which  allocates  capital.  So  we  sub- 
sidized, for  example,  rural  electrification, 
and  the  taxpayer  In  our  cities  got  his  Invest- 
ment back  through  a  better  selection,  at 
lower  prices,  on  the  dinner  table. 

The  same  rationale  Justified  subsidizing 
the  postal  service  for  much  of  our  still  brief 
history.  The  postal  service  preceded  our  Con- 
stitution, and  the  founding  fathers  saw  noth- 
ing wrong  with  underwriting  an  activity 
which  benefitted  the  private  sector,  seeing 
that  it  also  gave  benefit  to  the  whole  nation. 

So  there  Is  ample  precedent  for  using  pub- 
lic moneys  to  underwrite  activities  which 
benefit  some  directly  and  others  resldually. 
This  Is  not  a  relationship  governed  by  rigid 
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laws.  There  may  come  a  time  when  subsidies 
can  be  dispensed  with,  and  wisdom  resides  In 
knowing  when  those  times  have  come.  It  re- 
sides as  well  In  knowing  when  they  have  not 
come,  and  may  never  come. 

I  did  my  privatizing  In  a  rather  interesting 
building  on  Pennsylvania  Avenue.  Part  of 
the  charm  of  that  building  was  Its  art.  It  was 
publicly  funded  art.  Not  by  the  NEA.  but  by 
the  WPA.  By  the  Federal  Art  Project  of  the 
Work  Progress  Administration,  as  an  exam- 
ple. There  were  murals  In  the  public  spaces 
and.  In  retrospect,  It  Is  a  pity  we  didn't  do 
more  to  pull  the  public  In  off  the  street  to 
look  at  those  works,  becuase  they  belonged 
to  the  people,  after  all,  and  many  of  them 
were  quite  good.  In  fact  there  are  many 
buildings  m  this  town  filled  with  art,  much 
of  It  subsidized  by  the  government,  such  as 
the  National  Archives  Building  with  their 
wonderful  murals  and  many  other  buildings. 

Still,  I  don't  think  they  were  wasted.  The 
money  that  subsidized  them  helped  the  art- 
ists survive  In  a  difficult  time,  while  doing 
useful  work.  And  the  chance  to  do  his  or  her 
work  may  have  helped  that  work  to  Improve. 
And  we  don't  know  whether  any  of  that  will 
someday  be  taken  down  off  those  walls  and 
offered  up  someplace  Where  It  can  better  be 
appreciated.  You  never  know  about  art.  It 
has  a  way  of  coming  back  around.  It  con- 
nects us;  It  provides  the  ligaments  and  the 
ties  that  bind,  holding  the  species  together 
along  the  trajectory  of  Its  evolution.  In  that 
sense,  among  many,  it  can  be  said  to  perform 
a  public  function.  In  the  purest  sense  of  the 
word. 

Had  we  not  subsidized  those  artists.  In  that 
time,  who  would  have  done  so?  Would  we 
have  had  a  hiatus  In  the  evolution  of  Amer- 
ican art  In  the  Depression  era?  Perhaps.  At 
any  rate.  It  is  difficult  to  Imagine  much  pri- 
vate money  going  to  new  artists  for  works 
that  would  be  available  to  the  public. 

These  programs— and,  as  all  of  you  know, 
the  Federal  Art  project  was  only  one;  there 
was  a  Federal  Music  Project,  a  Federal  Thea- 
ter Project^and  they  did  not  simply  sub- 
sidize practicing  artists,  writers,  composers 
and  playwrights.  They  even  provided  lessons. 
They  taught  some  how  to  make  art.  and  oth- 
ers how  to  appreciate  It. 

Alternatively,  they  may  have  helped  a  few 
would-be  artists  to  discover  that  their  tal- 
ents might  better  be  employed  In  the  field  of 
cardiology,  or  welding,  or  home  construc- 
tions. Was  this  not  a  beneficial  thing  from 
the  standpoint  of  civic  maturation?  Indeed  It 
was.  It  was  as  essential  to  the  synthesizing 
of  a  distinctive  national  culture  as  the  civil 
war  was  to  the  synthesizing  of  a  distinctive 
national  form  of  government.  The  federal 
government,  by  broadly  supporting  creativ- 
ity, helps  to  Increase  cultural  production 
and  the  skills  associated  with  that  produc- 
tion. 

PUBLICLY  FUNDED  PROGRAMS  MAKE  ART 
DEMOCRATIC 

These  publicly  funded  programs  made  art 
democratic.  If  there  is  to  be  a  debate  over 
the  utility  of  that  objective,  then  let  the  de- 
bate be  couched  In  those  terms,  rather  than 
In  economic  terms  and  demagoguery.  To  sug- 
gest that  the  arts  should  rely  for  their 
health  on  private  funding  Is  a  form  of  snob- 
bery; It  Implies  that  those  without  means 
are  Incapable  of  producing  art,  or  of  appre- 
ciating It.  In  the  first  place.  If  we  accept  this 
proposition,  we  must  accept  Its  concomitant; 
which  is  an  America  Irretrievably  divided  by 
economic  class.  Were  we  to  accept  that,  we 
wouldn't  really  need  a  Constitution,  would 
we? 

So.  It  Is  Important  that  we  not  let  the 
terms  of  this  debate  be  defined  by  Ideology. 


The  arts  are  not  the  pre-occupatlon  of  a  nar- 
row elite;  they  are  the  defining  sinews  of  the 
good  society,  and.  as  they  serve  a  public 
good,  they  are  properly  subsidized  by  public 
resources. 

Neither  should  we  allow  ourselves  to  be 
put  on  the  defensive  over  this  matter  of  pri- 
vatization. The  proper  allocation  of  public 
resources  Is  a  vitally  Important  Issue,  but 
the  argument  against  public  funding  of  the 
arts  Is  a  reduction  to  the  absurdity  which 
obscures  the  Importance  of  that  Issue.  Fed- 
eral support  of  the  arts  yields  multiple  pub- 
lic benefits.  Including  local  economic  revl- 
tallzatlon.  With  arts  education  you  get  Im- 
proved work  force  characteristics.  Youth 
who  are  involved  with  the  arts  are  less  prone 
to  become  engaged  with  crime  and  violence, 
etc.  Therefore,  at  a  time  of  scarce  federal 
dollars,  policy  makers  should  be  looking  to 
allocate  resources  where  they  can  generate 
multiple  public  benefits  for  the  same  dollar. 

A  CALL  FOR  INTELLECTUAL  RIGOR  AND 
CONSISTENCY 

What  Is  wanted  Is  a  degree  of  Intellectual 
rigor  and  consistency  which  Is  now  missing 
In  this  debate.  And.  along  the  way.  we  may 
also  get  a  more  accurate  definition  of  elitism 
in  America,  and  who  among  us  are  the  most 
privileged  when  It  comes  to  the  allocation  of 
public  resources. 

While  we  wait  for  that  happy  day,  we  may 
be  excused  for  taking  a  look  to  see  what 
really  Is  at  Issue  here.  It  Is  not  whether  the 
arts  and  humanities  should  be  subsidized, 
but  rather  how  they  have  been  subsidized.  It 
Is  on  this  point  that  one  discerns  something 
between  Intellectual  sloth  and  political  cow- 
ardice on  the  part  of  those  who  want  to 
eliminate  federal  funding  for  the  arts. 

I  have  read  and  re-read  the  arguments,  as 
all  of  you  have,  against  federal  funding,  and 
for  privatization.  I  have  yet  to  find,  any- 
where, this  Issue  defined  on  the  merits.  The 
Issue,  purely  and  simply.  Is  whether  the  arts 
contribute  to  the  commonweal.  Is  art  an  In- 
evitable component  of  the  good  society?  If 
there  are  those  who  believe  It  Is  not,  let 
them  say  so.  And  let  them  offer  us  examples 
of  nations  which  have  achieved  greatness 
while  turning  their  backs  on  art. 

A  GREAT.  LOST  OPPORTUNrTY 

One  sees  In  all  this  a  great,  lost  oppor- 
tunity. Our  friends  who  would  disestablish 
the  National  Endowments  for  the  Arts,  the 
Humanities.  IMS  and  public  broadcasting, 
would  require  zero  public  funding  for  the 
arts,  are  good  people,  men  and  women  with 
distinguished  records  of  public  service,  some 
of  considerable  learning.  The  role  of  the  arts 
In  our  national  life  is  a  matter  of  no  less 
consequence  than  the  role  of  science,  than 
matters  of  health  care,  education,  or  the  na- 
tional defense.  A  fairly  met  debate  on  the 
arts  and  public  policy  could  be.  and  ought  to 
be.  an  enriching,  edifying  contribution  to 
our  national  life. 

We  have  not  seen  this.  Every  op-ed  piece, 
every  speech,  every  public  objection  to  pub- 
lic funding  of  the  arts  begins  and  ends  not 
with  a  consideration  of  the  role  of  the  arts, 
but  with  flnger-polntlng  at  what  is  seen  as 
the  Inappropriate  funding  of  certain  artists 
and  their  projects.  Fair  enough,  as  far  as  It 
goes.  But  It  goes  nowhere.  Or  rather  It  goes 
nowhere  near  the  Issue  of  the  significance  or 
Insignificance  of  the  arts  In  public  life. 

It  does,  rather  to  the  settling  of  old  scores. 
To  getting  even.  Let  there  be  no  mistake 
about  It.  this  Is  a  partisan  Issue.  And.  more 
often  than  not.  It  Is  a  matter  of  personal- 
ities. 

Henry  Kissinger  once  said  that  the  reason 
academic  politics  are  so  sordid  Is  because  the 


stakes  are  so  low.  So  it  Is  In  the  art  world, 
when  politics  Is  the  arbiter  of  taste,  and  the 
allocation  of  public  funds  becomes  a  means 
for  expressing  contempt  for  the  values  and 
convictions  of  segments  of  our  population. 
Let  there  be  no  mistaking  the  fact  that  In- 
fluential elements  in  the  arts  community 
bear  major  responsibility  for  the  embarrass- 
ing occurrence  in  which  we  now  find  our- 
selves, and  for  the  jeopardy  of  public  funding 
for  the  arts.  There  Is  an  organized  constitu- 
ency which  has  opposed  the  principle  of  fed- 
eral support  for  arts  and  culture.  They  have 
systemlcally  looked  for  projects  that  may 
offend  common  good  taste  and  tarnished  the 
NEA  with  them.  As  long  as  those  groups  ex- 
ists, they  win  manage  to  find  one  of  two 
projects  which  they  can  create  controversy 
with— those  groups  actually  thrive  from 
those  controversies  by  using  them  to  raise 
money  from  their  constituency. 

There  is  a  fine  line  between  challenging 
public  taste  and  offending  It.  It  Is  the  re- 
sponsibility of  those  who  administer  public 
funding  for  the  arts  to  assure  that  line  Is  not 
crossed.  Still,  the  elimination  of  funding  Is 
not  the  appropriate  response  to  the  crossing 
of  that  line. 

Rather,  let  us  be  bold  to  say  that  we  do  not 
approve,  or  at  least  some  of  us  don't,  of  some 
of  the  uses  to  which  public  moneys  have  been 
put.  It  Is  true  that  If  we  pitch  the  argument 
on  those  grounds,  we  open  ourselves  to 
charges  of  cultural  Ignorance,  of  smugness, 
even  of  supporting  censorship. 

But  Is  It  preferable  to  hide  behind  specious 
arguments  about  fiscal  responsibility,  budg- 
etary necessity,  and  free  market  principles, 
than  to  risk  being  ridiculed  for  admitting  we 
do  not  see  the  artistic  merit  In  the 
Mapplethorpe  photograph? 

It  Is  difficult  to  believe  that  anyone  hon- 
estly sees  the  harsh  Imperatives  of  econom- 
ics as  compatible  with  the  refining  evolution 
of  a  culture.  Yet  the  argument  for  privatiza- 
tion depends  on  such  a  belief.  If  you  doubt 
that  a  variant  of  Gresham's  law  functions  In 
the  shaping  of  a  culture,  turn  on  your  tele- 
vision. Left  to  Its  own  devices,  bad  enter- 
tainment drives  out  good  entertainment. 
Bad  art  will  drive  out  good  art. 

FISCAL  PRUDENCE  SUPPORTS  FEDERAL  FUNDING 
OF  THE  ARTS 

Yet,  even  on  Its  face,  the  claim  that  fiscal 
prudence  militates  In  favor  of  privatization 
Is  transparently  faulty.  In  what  other  area  of 
federal  funding  does  one  federal  dollar  gen- 
erate eleven  more  dollars  from  the  private 
sector?  And  some  of  these  dollars  flow  back 
to  the  federal  treasury.  Thus,  If  deficit  re- 
duction Is  the  objective,  then  it  Is  obvious 
that  we  should  be  spending  more,  not  less,  on 
the  arts. 

In  government,  as  In  most  aspects  of  our 
lives,  we  tend  to  reason  from  the  excep- 
tional. And  It  Is  the  exceptional  abuses  of 
public  trust  in  the  funding,  however  Infini- 
tesimal a  part  of  the  whole,  of  those  who  of- 
fend public  decency,  which  underpins  the  ar- 
gument for  eliminating  all  federal  funding  of 
the  arts.  Part  of  what  makes  this  both  a 
travesty  and  a  tragedy.  Is  the  fact  that  noth- 
ing would  be  more  gratifying  to  those  few 
who  express  their  contempt  for  our  values 
than  for  them  to  be  the  agents  of  disestab- 
lishment. 

It  does  not  seem  to  me  beyond  the  com- 
petence of  men  and  women  of  good  will  to 
correct  the  abuses  In  the  public  funding  of 
the  arts,  and  to  retain  the  greater  good 
which  flows  from  the  government's  proper 
role  In  these  endeavors.  It  Is  precisely  the 
opportunity  to  devise  such  corrections  that 
Is  being  squandered  today. 


15156 


CONGRESSIONAL  RECORD— SENATE 


June  7,  1995 


We  do  have  the  right  and  the  obligation  to 
demand  accountability  from  those  who  dis- 
pense federal  resources  for  the  arts.  We  do 
have  the  right  to  impose  sanctions  on  those 
Individuals  and  organizations  which  offend 
public  sensibilities  by  abusing  public  sup- 
port. It  is  reasonable  to  consider  the  merits 
of  a  cultural  impact  statement  as  part  of  the 
grant  process.  It  Is  reasonable  to  demand 
corrections  in  the  peer  review  process.  It  Is 
to  these  corrections  that  we  should  be  di- 
recting our  attention  now.  Jane  Alexander 
has  affectively  addressed  many  of  these  is- 
sues. She  is  doing  an  outstanding  job  as  the 
director  of  the  National  Endowment  for  the 
Arts,  as  is  Sheldon  Hackney  as  director  of 
the  NEH. 

The  history  of  holy  wars  Is  strewn  with  the 
bodies  of  the  Innocent.  We  may  eliminate 
funding  for  the  arts  In  order  to  avenge  our- 
selves on  the  self-indulgent  and  the  contemp- 
tuous few  who  caper  on  the  edges  of  the  arts 
community,  and  we  may  take  whatever  sat- 
isfaction Is  to  be  gained  from  that. 

ART  IS  NOT  THE  EXCLUSIVE  PROVINCE  OF  THE 
WE-ALTHY 

But  along  the  way.  we  will  deny  millions  of 
our  people  affordable  access  to  the  pleasures 
of  the  arts.  We  will  affirm  that  art  Is,  Indeed, 
the  exclusive  province  of  the  wealthy.  We 
win  announce  that  the  value  of  art  is  a  func- 
tion of  what  those  who  can  pay  and  will  pay 
for  it:  and  not  a  function  of  Its  ability  to  In- 
struct, and  to  exalt,  and  to  leaven,  and  to 
unify  a  people. 

Consider  the  relish  of  these  new  saviours  of 
the  public  welfare  if  they  could  crucify  Van 
Gogh,  or  even  Shakespeare,  or  Henry  Moore, 
and  try  to  consider  the  emptiness  in  our 
souls  If  artists  like  this  had  not  been  per- 
mitted to  live  their  lives. 

The  Alabama  Shakespeare  Festival  Is  a 
beneficiary  of  the  National  Endowment  for 
the  Arts.  We  are  grateful  for  that  support, 
but  we  will  not  perish  without  it.  Others, 
however,  will.  I  take  strong  exception  to  the 
idea  that  the  arts  are  the  province  of  the 
elite.  I  take  exception  to  the  word  itself.  I 
would  Invite  our  friends  in  the  Congress  on 
any  day  to  come  to  see  the  children,  the  el- 
derly or  the  temporarily  disadvantaged  who 
come  to  our  theatre.  Just  one  of  liundreds 
across  our  nation,  and  point  out  for  me 
which  among  these  Americans  are  the  elite — 
and.  more  to  the  point,  which  are  not.  It  is 
a  pleasure  to  v.'atch  their  faces  as  they  enter 
the  theatre.  But  It  is  an  astonishment  to  see 
their  faces  as  they  come  out.  They  are.  In 
their  shared  experience,  new  people,  aware  of 
things  they  only  dreamed  before,  or  did  not 
dream  at  all.  Art  has  done  its  Job.  Those  who 
bring  them  to  it  have  done  theirs. 

There  has  been  an  explosion  of  support  for 
the  arts  in  cities  and  towns  all  over  this 
country  following  the  appointment  of  Nancy 
Hanks  as  the  second  director  of  the  NEA. 
With  the  federal  government  giving  seed 
money  the  private  sector  has  responded  with 
many  times  the  support  given  by  the  endow- 
ments. To  dramatically  change  or  reduce 
this  support  would  be  a  tragedy  In  many 
places  over  this  country. 

We  are,  take  us  altogether,  a  rough  people, 
we  Americans.  Bred  to  adversity,  we  know 
the  rigors  of  wair  and  want  and  doubt  and 
debt.  Always  we  have  stepped  up  to  neces- 
sity, to  the  defense  of  our  values  and  the  t)et- 
terment  of  our  people.  Always,  ultimately 
though  often  painfully,  we  have  rejected 
those  things  which  divided  us.  Always, 
though  often  reluctantly,  we  have  embraced 
those  things  which  united  us. 

Our  edges  are  softened,  and  our  nature 
gentled,  by  the  shared  difficulties  of  perfect- 


ing our  democracy.  The  art  we  create,  or 
borrow,  or  recreate  is  one  expression  of  our 
progress.  It  is  one  measure  of  our  progress. 
And  it  is  one  engine  of  our  progress,  helping 
us.  In  the  words  of  Tennyson: 
*  *  *  by  slow  prudence  to  make  mild 
A  rugged  people,  and  thro'  soft  degrees 
Subdue  them  to  the  useful  and  the  good. 

If  history  is  to  be  the  Judge  of  our  achieve- 
ment as  a  nation,  what  will  It  say  about 
those  who  would  determine  that  art  was 
merely  an  indulgence  of  the  wealthy,  and 
should  be  available  only  to  the  wealthy:  that 
the  whole  people  did  not  need  It,  and  ought 
to  be  denied  It  by  reason  of  their  means? 

My  family,  along  with  so  many  others  over 
the  years,  worked  to  build  this  nation.  Not 
some  of  it.  but  all  of  it.  I  served,  along  with 
so  many  others  over  the  years,  to  defend  it. 
Not  some  of  it,  but  all  of  it.  I  was  raised  to 
believe  and,  in  my  final  years,  continue  to 
embrace,  the  proposition  that  a  nation  ad- 
vances and  grows  strong  by  allocating  Its  op- 
portunities not  to  some  of  its  people,  but  to 
all  of  them.  I  believe  I  am  In  good  company. 

Thank  you.« 


ARTHUR  FLEMMING:  CRUSADER 
AT  90 

•  Mr.  ROCKEFELLER.  Mr.  President.  I 
rise  to  bringr  to  the  attention  of  my 
colleagues  an  upcoming  occasion  for 
great  celebration:  the  90th  birthday  of 
Arthur  Sherwood  Flemming  on  Mon- 
day, June  12. 

Arthur  Flemming's  service  to  Amer- 
ica, to  all  of  humanity,  stretches  back 
farther  than  most  of  us  can  imagine. 
Most  of  us  are  aware  that  he  served  as 
Secretary  of  Health.  Education  and 
Welfare  under  President  Eisenhower, 
and  was  appointed  to  several  positions, 
including  Chairman  of  the  U.S.  Com- 
mission on  Civil  Rights,  by  President 
Nixon. 

Far  fewer  Americans  are  aware  that 
Arthur  Flemming  served  almost  a  dec- 
ade on  the  Civil  Service  Commission, 
under  Presidents  Roosevelt  and  Tru- 
man, and  that  he  served  with  such  dis- 
tinction that,  today,  outstanding  fed- 
eral civil  servants  vie  to  be  named  win- 
ners of  the  Arthur  Flemming  Award. 
He  was  a  member  of  that  original  en- 
gine for  reinventing  Government,  the 
Hoover  Commission. 

Arthur  has  served  as  president  of 
three  important  institutions  of  higher 
education:  Ohio  Wesleyan  University, 
the  University  of  Oregon,  and 
Macalester  College.  He  has  chaired 
citizens'  watchdog  groups  in  civil 
rights  and  health  care,  chaired  White 
House  conferences  on  aging,  as  well  as 
a  Social  Security  Administration  task 
force  on  improving  the  Supplemental 
Security  Income  Program  for  low-in- 
come older  and  disabled  Americans. 

Last  year  he  was  awarded  the  Presi- 
dential Medal  of  Freedom,  and  just  last 
month  he  stole  the  show  with  the  elo- 
quence and  passion  of  his  speech  to  the 
1995  White  House  Conference  on  Aging. 

My  own  contact  with  Arthur 
Flemming  has  been  most  intense  in  re- 
cent years,  on  the  issue  of  health  care. 


I  am  proud  to  point  out  that  he  serves 
as  secretary  and  treasurer  of  the  Alli- 
ance for  Health  Reform,  a  nonpartisan 
organization  I  founded  several  years 
ago  to  educate  opinion  leaders  about 
the  complexities  of  our  health  care  sys- 
tem. His  work  on  this  issue,  through 
the  alliance  and  other  means,  has  been 
productive  and  prodigious.  Of  course, 
Arthur  is  no  johnny-come-lately  to  the 
health  care  issue.  He  presented  to  Con- 
gress in  1959  President  Eisenhower's 
plan  to  provide  coverage  for  older 
Americans,  which  he  had  drafted.  Medi- 
care's enactment  a  few  short  years 
later  was  anything  but  coincidental. 

Health  care  is  an  important  compo- 
nent, as  well,  in  the  work  of  the  Save 
Our  Security  Coalition,  which  Arthur 
chairs. 

Mr.  President.  Arthur  Flemming  is  a 
person  with  enormous  talent  and  dedi- 
cation, and  the  energy  to  exhaust  all  of 
his  younger  colleagues  as  they  try  to 
keep  up  with  him.  He  is  a  man  for 
whom  the  word  "peripatetic"  is  an  un- 
derstatement. I  suspect  that  his  won- 
derful and  talented  wife.  Bernice,  has 
long  since  given  up  trying  to  keep 
track  of  where  her  husband's  travel 
schedule  might  take  him  on  a  given 
day.  Of  course,  that  has  given  her  the 
time  to  write  the  definitive  biography 
of  her  husband  of  60  years,  "Crusader 
at  Large." 

Arthur  Flemming's  integrity  is  un- 
surpassed, and  his  commitment  to  so- 
cial justice  is  unparalleled.  When  too 
many  younger  Americans  have  lost 
their  dream.  Arthur  Flemming  seizes — 
and  pursues  vigorously— a  vision  of  an 
America  with  a  shared  sense  of  commu- 
nity, a  land  where  we  pool  resources  of 
the  private  and  public  sectors  to  help 
one  another  deal  with  what  Franklin 
Roosevelt  called  the  "hazards  and  vi- 
cissitudes of  life." 

Quite  simply,  this  is  someone  for 
whom  I  have  the  deepest  admiration 
and  affection. 

When  Arthur  Flemming's  90th  birth- 
day occurs  next  Monday,  Mr.  Presi- 
dent, he  will  no  doubt  pause  only  brief- 
ly to  allow  some  of  his  friends  and  ad- 
mirers to  mark  the  occasion — and  then 
press  on.  There  is,  in  Arthur 
Flemming's  view,  so  much  yet  to  be 
done, 

I  believe  that  his  vision  and  fortitude 
are  captured  quite  accurately  in  an 
opinion  article  he  authored  just  last 
month  for  the  Los  Angeles  Times,  and 
I  ask  that  it  be  printed  in  the  Record. 

The  article  follows: 

[From  the  Los  Angeles  Times,  May  2.  1995] 

Save  Our  National  Co.mmunity 

(By  Arthur  S.  Fleming) 

The  "contract  with  America"  constitutes  a 
massive  effort  to  break  up  the  national  com- 
munity we  have  develoijed  over  the  past  60 
years. 

The  House  Speaker  dramatically  under- 
lined this  objective  when  he  said,  referring 
to  the  major  social  programs  the  national 
community  has  undertaken: 
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"They  are  a  disaster.  They  ruin  the  poor. 
They  create  a  culture  of  poverty  and  a  cul- 
ture of  violence  which  Is  destructive  to  this 
civilization,  and  they  have  to  be  thoroughly 
replaced  from  the  ground  up.  We  need  to  sim- 
ply reach  out.  erase  the  slate  and  start 
over." 

When  I  was  a  reporter  in  1933  and  1934  for 
what  was  the  predecessor  to  U.S.  News  and 
World  Report.  I  had  a  front-row  seat  observ- 
ing Franklin  Roosevelt  challenge  the  na- 
tional community  to  pool  the  resources  of 
the  public  and  private  sectors  to  help  one  an- 
other deal  with  the  hazards  and  vicissitudes 
of  life.  He  believed  that  the  national  commu- 
nity should  place  the  concept  of  "social  secu- 
rity" alongside  "national  security." 

I  say  the  national  community,  for  the  six 
years  I  served  under  President  Roosevelt  as 
a  member  of  the  U.S.  Civil  Service  Commis- 
sion, respond  to  his  challenge  by  authorizing 
the  executive  branch  to  launch  10  programs 
under  the  umbrella  of  Social  Security.  These 
Included  social  insurance  for  retirees.  Aid  to 
Families  With  Dependent  Children,  aid  to 
the  aged,  blind  and  disabled,  unemployment 
compensation,  public  health  and  vocational 
rehabilitation. 

I  have  seen  administrations  and  Congresses 
since  then  reaffirm  the  social  role  of  the  na- 
tional community  in  partnership  with  state 
and  local  communities. 

As  a  member  of  President  Elsenhower's 
Cabinet  for  both  terms.  I  participated  in  de- 
velopments that  Illustrate  his  commitment 
to  strengthening  the  national  community: 
the  creation  of  the  Department  of  Health, 
Education  and  Welfare,  the  strengthening  of 
Social  Security,  the  addition  of  the  disabled 
to  our  social-insurance  programs  and  the 
adoption  of  the  National  Defense  Education 
Act. 

I've  had  the  opportunity  of  working  with 
all  subsequent  presidents  up  to  the  1980s:  all 
have  contributed  to  strengthening  the  na- 
tional community.  President  Clinton  has 
been,  and  Is.  making  a  vigorous  contribution 
to  the  same  objective.  The  drive  for  univer- 
sal coverage  of  all  types  of  health  care  is  one 
example. 

Never  in  all  these  years  had  I  witnessed  a 
national  political  party  deliberately  develop 
an  agenda  such  as  the  "contract  with  Amer- 
ica" with  an  avowed  purpose  of  weakening 
the  role  of  the  national  community. 

The  current  leaders  of  Congress  propose  to 
take  funds  away  from  social  insurance,  par- 
ticularly Medicare.  In  so  doing,  they  are  pro- 
posing not  a  new  "contract  with  America  " 
but  to  break  a  contract  that  has  existed  for 
many  years. 

They  also  propose  to  establish  block  grants 
for  existing  programs  for  the  middle  class, 
the  poor  and  those  who  suffer,  which  over  a 
period  of  five  years  will  provide  fewer  quali- 
fied persons  with  federal  funds.  Likewise, 
they  would  eliminate  many  standards  de- 
signed to  ensure  quality  of  services. 

Millions  of  our  people  are  living  below  the 
poverty  line.  Millions  more  will  Join  them  if 
the  proposals  made  by  the  leaders  of  Con- 
gress are  adopted.  Under  our  system  of  part- 
nership between  local,  state  and  national 
communities,  we  cannot  weaken  the  na- 
tional community  without  weakening  state 
and  local  communities.  Many  states  will  not 
replace  lost  federal  funds. 

We  can.  and  should,  travel  another  road. 
We  are  the  richest  nation  in  the  world.  All  of 
our  economic  studies  reveal  that  the  rich  are 
getting  richer  and  the  poor  poorer.  We  can, 
and  should,  reverse  that  trend.  We  can  adjust 
our  tax  code.  We  can  raise  the  top  rates  for 
Individuals  and  corporations,  eliminate  some 


of  the  significant  corporate  tax  loopholes 
and  raise  new  funds  over  five  years  for  na- 
tional community  programs.  This  can  be 
combined  with  cost  savings  growing  out  of 
constructive  reductions  in  the  programs  of 
the  national  community  resulting  from  over- 
laps, unnecessary  rules  and  eliminating 
fraud  and  waste. 

These  combined  resources  should  be  used 
for  a  disciplined  program  that  can  bring 
about  a  gradual  reduction  in  the  deficit  each 
year,  plus  a  stronger  national  community 
that  builds  on  the  strength  and  accomplish- 
ments of  the  past  60  years.  Instead  of  re- 
treating to  a  position  comparable  with  that 
of  the  1930s. 


Mr.  SANTORUM  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 
Mr.  SANTORUM.  I  thank  the  Chair. 


ORDERS  FOR  THURSDAY,  JUNE  8, 
1995 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  9:30 
a.m.  on  Thursday.  June  8.  1995:  that 
following  the  prayer,  the  Journal  of 
proceedings  be  deemed  approved  to 
date,  the  time  of  the  two  leaders  be  re- 
served for  their  use  later  in  the  day, 
and  the  Senate  then  Immediately  re- 
sume consideration  of  S.  652.  the  tele- 
communications bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  PRESSLER.  Mr.  President,  all 
Members  should  be  aware  that  at  9:30 
a.m.  tomorrow  morning  the  new  Sec- 
retary of  the  Senate.  Kelly  Johnston, 
will  be  formally  sworn  in  on  the  Senate 
floor. 

Also.  Senators  should  be  on  notice 
that  votes  can  be  expected  to  occur 
throughout  the  day  and  into  the 
evening  on  amendments  to  the  pending 
telecommunications  bill. 


ORDER  FOR  RECESS 

Mr.  PRESSLER.  Mr.  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate,  I  now  ask  unanimous 
consent  that  the  Senate  stand  in  recess 
under  the  previous  order  following  the 
remarks  of  Senator  S.'\ntorum. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


APPOINTMENT  OF  CONFEREES- 
HOUSE  CONCURRENT  RESOLU- 
TION 67 

The  PRESIDING  OFFICER.  Pursuant 
to  the  order  of  May  25,  1995.  the  Chair 
appoints  the  following  conferees  on 
House  Concurrent  Resolution  67:  Mr. 
DOMENICI.  Mr.  Grassley,  Mr.  Nickles, 
Mr.  LOTT,  Mr.  Brown,  Mr.  Gorton,  Mr. 
Gregg,  Mr.  Exon,  Mr.  Holungs,  Mr. 
Johnston.  Mr.  Lautenberg,  and  Mr. 
Simon. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Pennsylvania  seek  rec- 
ognition? 


MISSING  BUDGET  RESOLUTION 

Mr.  SANTORUM.  Mr.  President,  I  re- 
turn to  the  floor  after  a  brief  hiatus  as 
a  result  of  the  Memorial  Day  recess  to 
continue  the  vigil  of  waiting  for  the 
President  to  come  forward  with  his  1996 
and  beyond  budget  resolution  explain- 
ing to  the  Congress  and  to  the  Amer- 
ican public  how  he  believes  we  should 
get  to  a  balanced  budget  by  the  year 
2002  or  2000  or  2010  or  whatever  date 
that  he  chooses. 

As  of  yet,  while  the  President  has 
coyly  discussed  with  the  reporters  in 
New  Hampshire  and  a  little  cat  and 
mouse  with  Larry  King  a  couple  of 
nights  ago  on  "Larry  King  Live,"  he 
has  steadfastly  refused  to  come  for- 
ward with  any  definitive  proposal,  or 
even  a  definitive  announcement,  of 
whether  he  is  going  to  come  forward 
with  a  proposal  on  how  to  balance  the 
Federal  budget. 

So  I  will  put  up  the  numbers  on  the 
chart  tonight  which  indicate  the  num- 
ber of  days  with  no  proposal  to  balance 
the  budget  from  President  Clinton.  We 
have  now  reached  day  20  of  this  visual, 
not  an  unmomentous  day  on  day  20. 

Several  things  occurred  today  that 
provides  some  light  on  what  the  think- 
ing of  the  White  House  is  not  only  on 
this  issue  but  his  lack  of  leadership  on 
a  variety  of  issues  that  have  come  to 
his  attention  that  are  being  debated 
here  in  the  U.S.  Congress. 

I  want  to  refer  first  to  what  happened 
on  Larry  King  the  other  night.  There 
was  a  commercial  run  by  the  Repub- 
lican National  Committee  during  the 
Larry  King  anniversary  show  that  re- 
minded the  President  that  this  was 
also  an  anniversary  of  a  comment  that 
he  made  during  the  1992  campaign  that 
he  promised — that  he  promised— that 
he  would  propose  a  5-year  balanced 
budget.  Larry  King  asked  him  about 
that.  I  think,  shortly  after  the  com- 
mercial aired,  and  the  President  gave 
the  response  that,  well,  he  was  think- 
ing about  it,  or  he  was  going  to  look  at 
the  Republican  plans  and  try  to  deal 
with  that  but  sort  of  dodged  around  the 
question. 

The  Washington  Times  asked  White 
House  Press  Secretary  Mike  McCurry 
about  this  exchange  on  the  Larry  King 
show.  I  will  read  the  exchange  between 
the  Washington  Times  reporter  and 
White  House  Press  Secretary  Mike 
McCurry: 

Question.  Washington  Times:  "Where 
does  President  Clinton  stand  on  writ- 
ing his  own  budget  now?" 

Answer:  "Where  does  he  stand  on 
writing  it?  As  he  Indicated  last  night 
in  his  television  interview,  he's  pre- 
pared to  contribute  his  ideas  to  the 
budget  process  at  an  appropriate 
time." 
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Washington  Times,  question:  "What 
does  that  mean?" 

White  House  Press  Secretary  Michael 
McCurry.  answer:  "It  means  we're 
ducking  the  question  for  now." 

"It  means  we're  ducking  the  question 
for  now." 

Twenty  days  after  the  Republicans 
have  put  forward  and  now  passed  their 
budget  in  the  Senate,  even  more  so  in 
the  House,  while  we  are  debating  in 
conference,  "we're  ducking  the  ques- 
tion for  now.  "  The  President  of  the 
United  States,  the  leader  of  the  free 
world,  "we're  ducking  the  question  for 
now."  On  the  most  fundamental  issue 
that  we  are  debating  and  dealing  with 
in  America  today,  "we're  ducking  the 
question  for  now.  " 

This  should  come  as  no  surprise  as  a 
result  of  some  of  the  actions  the  Presi- 
dent has  taken  over  the  last  couple  of 
days  on  a  couple  of  other  issues. 

Today  he  trotted  out  the  first  veto. 
Now,  was  this  veto  on  a  bill  that  was  a 
dramatic  change  in  course  of  this  coun- 
try that  was  threatening  the  very 
underpinnings  of  our  society  that  the 
Congress  and  this  Democratic  adminis- 
tration has  constructed?  No. 

Was  this  a  bill  that  was  a  partisan 
issue  that  passed  on  strictly  partisan 
lines  that  was  part  of  the  Contract 
With  America?  No,  this  was  a  rescis- 
sions bill,  which  also  provided  funding 
for  disaster  relief  for  Oklahoma  City 
and  California  earthquakes,  but  pro- 
vided reductions  in  funding  in  a  variety 
of  other  programs.  And  the  President, 
$16  billion  in  spending  cuts,  vetoed  it, 
because  it  just  cut  too  much  and  be- 
cause it  spent  too  much  money  on 
pork. 

Now  this  is  a  very  interesting  point. 
This  was  a  rescissions  bill.  A  rescis- 
sions bill  is  a  bill  that  says  money  that 
has  been  appropriated  will  not  be 
spent.  Now.  I  do  not  know  how  in  a  bill 
which  says  that  money  that  was  appro- 
priated will  not  be  spent  will  spend 
more  money,  because  it  does  not.  None 
of  these  porkbarrel  projects  is  actually 
added  in  the  rescissions  bill.  It  is  just 
that  they  were  not  included  to  be 
taken  out  in  the  rescissions  bill. 

And,  by  the  way,  who  passed  these 
porkbarrel  projects  and  authorized  the 
spending  on  those  projects  and  appro- 
priated the  money  to  spend?  Last 
year's  Democratic  Congress  and  last 
year's  President.  So  this  President, 
who  signed  off  on  these  bills,  who  ap- 
proved of  the  pork  now  is  vetoing  a  bill 
because  we  did  not  take  the  pork  out. 

I  think  it  was  said  best  by  Senator 
Hatfield  on  the  floor  just  before  the 
recess  when  he  got  up,  again  in  a  bipar- 
tisan display— the  bill  passed  in  a  bi- 
partisan fashion  with  over  60  votes — he 
said  that  in  his  career  as  a  chairman  of 
the  Appropriations  Committee,  span- 
ning six  Presidents — six  administra- 
tions—it is  the  first  time  that  a  Presi- 
dent has  not  assigned  an  individual  to 
sit  in  the  conference  committee  where 


the  final  bill  is  being  drafted,  to  sit  in 
the  conference  committee  and  work 
with  the  House  Republicans  and  Demo- 
crats and  Senate  Republicans  and 
Democrats,  conferees  on  a  final  bill 
that  everyone  could  agree  with. 

They  sent  no  representative.  They 
had  no  input.  They  sent  one  letter, 
asked  for  one  change.  The  change  was 
made.  The  bill  was  reported  out  bipar- 
tisan, it  comes  to  the  floor  and  the 
President  decides  he  is  going  to  veto  it 
without  any  excuses,  and  now  has  made 
up  some  trumped  up  excuses  because  of 
spending  that  he  signed  now  should  be 
taken  out  and  he  wants  to  spend  more 
money  in  about  $800  million  worth  of 
programs. 

Where  was  he  in  the  conference  com- 
mittee? Where  was  the  leadership  that 
is  delaying  disaster  relief  for  Okla- 
homa City  and  for  California?  Where  is 
this  President  when  it  comes  to  chart- 
ing the  course? 

I  will  tell  you  where  he  is.  I  will 
move  to  yesterday  at  the  National 
Governors'  Conference  where  the  Presi- 
dent gets  up  and  talks  about  welfare 
reform.  Now.  remember,  welfare  reform 
during  the  1992  campaign  was  poten- 
tially the  issue  that  put  Bill  Clinton 
over  the  top.  He  told  the  American 
public  he  wanted  to  end  welfare  as  we 
know  It  and  proved  that  he  was  not  Mi- 
chael Dukakis  or  was  not  Walter  Mon- 
dale,  that  he  was  a  new  Democrat,  be- 
cause he  was  going  to  stand  up  to  the 
old  welfare  state  mentality  of  the 
Democratic  Party. 

And  what  has  he  done?  Well,  he  went 
to  the  National  Governors'  Association 
and  said: 

The  Republican  plans  are  a  way  to  cut 
spending  on  the  poor  and  balance  the  budget 
In  7  years  and  give  a  big  tax  cut  largely  ben- 
efiting upper-Income  people.  People  ought  to 
Just  say  that  flat  out  because  that's  what's 
really  underneath  this. 

Has  the  President  offered  a  welfare 
reform  plan  this  year?  No. 

Did  the  President  offer  a  welfare  re- 
form plan  last  year?  Yes. 

Did  the  Democratic  Congress  give  it 
a  hearing?  No. 

Did  anyone  take  it  seriously?  No. 

Was  it  a  political  document  that  vir- 
tually changed  nothing  in  the  system? 
Yes. 

And  now  he  is  out  taking  shots  at 
what  we  are  doing.  Is  he  offering  an  al- 
ternative now?  No. 

Is  he  leading  on  this  issue  to  help  win 
him  the  election?  No. 

I  may  have  to  have  multiple  charts 
about  all  these  issues  on  which  the 
President  simply  is  just  not  participat- 
ing. I  do  not  know  how  many  easels 
they  have  here,  but  hopefully  they 
have  enough  easels  to  hold  up  all  the 
different  charts.  I  had  to  have  more 
numbers  made  about  just  where  the 
President  simply  is  not  going  to  par- 
ticipate in  the  process. 

I  am  not  talking  about  whether  to 
name  the  national  flower  the  rose  or 


something  here.  I  am  talking  about 
welfare  reform,  balancing  the  budget, 
cutting  spending — pretty  fundamental 
issues  to  the  domestic  debate  in  this 
country — and  he  is  AWOL,  absent  with- 
out leadership. 

What  are  some  of  his  friends  in  the 
media  saying? 

Well,  on  welfare,  Brit  Hume  said,  "He 
no  longer  has  a  welfare  reform  plan  of 
his  own,  but  would  like  to  shape  what 
Congress  produces — and  doesn't  like 
what  he  sees." 

NPR's  Liaison  said,  "Since  President 
Clinton's  own  welfare  reform  plan  died 
in  Congress  last  year,  he's  made  only 
intermittent  attempts  to  influence  the 
debate." 

His  friends  on  the  editorial  staff  at 
the  Baltimore  Sun  said,  "Clinton  has,  a 
'long  interest'  in  welfare  issues." 

They  are  saying  this  lamentingly. 

They  say  he  "knows  more  than  any 
previous  President,  and  yet,  in  mid- 
term, he  has  become  almost  irrelevant 

as  Congress  speeds  toward  changes 
*  *  *" 

"Almost  irrelevant."  Does  it  ring  a 
bell?  Almost  irrelevant  to  the  fun- 
damental issue  that  helped  him  get 
elected — welfare.  Irrelevant  to  provid- 
ing any  source  of  suggestions  or  vision 
or  leadership  in  moving  forward  on  a 
balanced  budget.  The  President  of  the 
United  States  of  America,  the  leader  of 
the  free  world. 

We  can  do  better.  We  can  do  better.  I 
am  hopeful  that  as  we  continue  this 
visual — as  I  will  between  now  and  the 
end  of  September— that  we  can  encour- 
age the  President  to  engage,  to  under- 
stand that  the  country  wants  the  exec- 
utive branch,  the  President  and  the 
Congress,  to  work  together  to  solve  the 
problems  that  they  were  elected  to 
change  Washington,  to  move  this  coun- 
try forward,  to  set  priorities,  and  to 
create  opportunities  for  our  citizens.  In 
the  measures  that  I  talked  about,  they 
are  all  fundamental  to  the  revolution 
that  is  occurring  in  this  country  and, 
hopefully,  here  in  Washington,  DC. 

I  can  only  ask  that  the  President 
stop  me  from  coming  back,  and  that  he 
comes  forward  and  quits  playing  cat 
and  mouse  with  the  press  and  proposes 
a  budget  resolution,  comes  forward 
with  a  welfare  reform  plan,  with  spend- 
ing cuts,  to  get  the  ball  rolling  right 
away  and  begin  to  lead  America  into 
the  next  generation  and  the  next  mil- 
lennium. 

Mr.  President,  I  yield  the  floor. 
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RECESS  UNTIL  9:30  A.M. 
TOMORROW 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  stands 
in  recess  until  9:30  a.m.  tomorrow, 
June  8,  1995. 

Thereupon,  the  Senate,  at  9:42  p.m., 
recessed  until  Thursday,  June  8,  1995, 
at  9:30  a.m. 


Executive   nominations   received   by 
the  Senate  June  7,  1995: 

DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 

JOHN  JOSEPH  CALLAHAN,  OF  MASSACHUSETTS.  TO  BE 
AN  ASSISTANT  SECRETARY  OF  HEALTH  AND  HUMAN 
SERVICES.  VICE  KENNETH  S   APFEL.  RESIGNED 


FEDERAL  HOSPITAL  INSURANCE  TRUST  FUND 

STEPHEN  G  KELLISON  OF  TE.XAS.  TO  BE  A  MEMBER  OF 
THE  BOARD  OF  TRUSTEES  OF  THE  FEDERAL  HOSPrTAL 
INSURANCE  TRUST  FUNT)  FOR  A  TER.M  OF  4  YEARS.  VICE 
DAVID  M   WALKER.  TERM  EXPIRED 

MARILYN  MOON  OF  MARYLAND.  TO  BE  MEMBER  OF 
THE  BOARD  OF  TRUSTEES  OF  THE  FEDERAL  HOSPITAL 
INSLTIANCE  TRUST  FUND  FOR  A  TERM  OF  4  YEARS.  VICE 
STANFORD  G   ROSS.  TERM  EXPIRED 


FEDERAL  SUPPLEMENTARY  MEDICAL  INSURANCE 
TRUST  FUND 

STEPHEN  G  KELLISON.  OF  TEXAS  TO  BE  A  MEMBER  OF 
THE  BOARD  OF  TRUSTEES  OF  THE  FEDERAL  SUPPLE- 
MENTARY MEDICAL  INSURANCE  TRUST  FUND  FOR  A 
TERM  OF  4  YEARS.  VICE  DAVID  M  WALKER.  TERM  EX- 
PIRED 

.MARILYN  MOON.  OF  MARYLA.VD  TO  BE  A  MEMBER  OF 
THE  BOARD  OF  TRUSTEES  OF  THE  FEDERAL  SUPPLE- 
MENTARY MEDICAL  INSURANCE  TRUST  FUND  FOR  A 
TERM  OF  4  YEARS.  VICE  STANFORD  C  ROSS.  TERM  EX- 
PIRED. 
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The  House  met  at  12  noon  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  RiGGS]. 


each  side  for  the  purposes  of  making  a 
1-minute  address  to  the  House. 


DESIGNATION  OF  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington.  DC. 

June  7.  1995. 
I  hereby  deslgTiate  the  Honorable  Frank 
RiGCS  to  act  as  Speaker  pro  tempore  on  this 
day. 

Newt  Gingrich. 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain.  Rev.  James  David 
Ford.  D.D..  offered  the  following 
prayer: 

0  gracious  God.  from  whom  comes 
every  good  thing,  we  ask  that  Your 
Spirit  lead  us  along  the  right  way,  hold 
our  lives  in  Your  providence,  direct  our 
minds  and  enlighten  our  hearts  and 
heal  us  and  make  us  strong.  We  begin 
each  day  with  gratefulness  and  con- 
fidence that  any  anxiety  or  concern 
that  we  may  have  will  be  sanctified  by 
Your  gifts  to  us  and  made  well  by  Your 
presence.  May  Your  renewing  Spirit.  O 
God.  touch  the  lives  of  every  person, 
that  we  will  be  the  people  You  would 
have  us  be,  and  do  those  good  works 
that  honor  You  and  serve  people  every- 
where. In  Your  name,  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  days  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  Will  the 
gentleman  from  Texas,  Mr.  Gene 
Green,  come  forward  and  lead  the 
House  in  the  Pledge  of  Allegiance? 

Mr.  Gene  Green  of  Texas  led  the 
Pledge  of  Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under  God, 
indivisible,  with  liberty  and  Justice  for  all. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The    SPEAKER    pro    tempore.    The 
Chair   will   recognize   20   Members   on 


SUPPORT  URGED  FOR  A  REAFFIR- 
MATION OF  UNITED  STATES 
COMMITMENT  TO  DEMOCRACY  IN 
CUBA 

(Ms.  ROS-LEHTINEN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Ms.  ROS-LEHTINEN.  Mr.  Speaker, 
today  the  House  resumes  consideration 
of  the  American  Overseas  Interests 
Act. 

This  bill  reduces  spending  by  $3  bil- 
lion over  the  next  2  years,  and  reforms 
our  foreign  policy  institutions  by  fold- 
ing three  agencies  into  the  State  De- 
partment. Five  recent  Secretaries  of 
State— Eagleburger,  Baker,  Shultz. 
Haig,  and  Kissinger — endorse  this  plan. 
The  bill  addresses  important  policy  is- 
sues. It  stops  aid  to  countries  that  sup- 
ply weapons  to  terrorist  States  and 
those  who  vote  consistently  against  us 
in  the  United  Nations.  It  cuts  off  aid  to 
countries  that  provide  aid  to  the  Cas- 
tro regime  or  which  engage  in  sub- 
sidized trade  with  the  Cuban  dictator- 
ship. 

Tomorrow,  freedom-loving  people  are 
rallying  at  noon  in  Lafayette  Park  in 
front  of  the  White  House  to  protest  the 
administration's  policy  of  forcible  re- 
patriation of  Cuban  refugees.  I  encour- 
age all  of  my  colleagues  to  join  in  this 
protest  and  to  demand  a  reaffirmation 
of  this  country's  commitment  to  free- 
dom and  democracy  in  Cuba,  and  please 
support  our  bill  this  week. 


HOUSTON  ROCKETS  PLAYING  FOR 
CHAMPIONSHIP 

(Mr.  GENE  GREEN  of  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  let  me  take  just  a  minute 
away  from  the  budget  cutting  debate 
and  the  foreign  aid  debate.  Tonight  the 
world  champion  Houston  Rockets  will 
be  playing  in  the  finals  with  the  Or- 
lando Magic.  I  just  wanted  to  talk 
about  it,  because  this  is  the  second 
year  in  a  row  those  of  us  in  Houston 
have  been  honored  to  have  the  Rockets 
in  the  world  championship. 

This  has  been  a  tough  year.  That  is 
why  we  are  starting  in  on  the  road, 
even  though  we  are  world  champions. 
We  are  blessed  by  not  only  a  great  bas- 
ketball team  but  a  great  city  in  Hous- 
ton. 


I  was  honored  a  couple  months  ago  to 
receive  an  award  along  with  Hakeem 
Olajuwon.  an  outstanding  alumnus  of 
the  University  of  Houston.  I  am  proud 
that  the  University  of  Houston  is  play- 
ing a  part  in  tonight's  world  champion- 
ship, because  both  of  the  Rockets' 
stars,  Olajuwon  and  Clyde  Drexler, 
were  on  the  University  of  Houston 
teams  in  1983  and  1984  when  they  went 
to  the  NCAA  championship.  The  Rock- 
ets are  fighting  to  have  a  back-to-back 
championship.  They  have  overcome  ad- 
versity and  injuries  to  become  the 
Western  Conference  champions. 

I  see  my  colleague  from  Phoenix. 
There  are  great  teams  in  Phoenix  and 
other  western  divisions.  I  hope  they 
will  join  us  in  trying  to  keep  the  title 
in  the  western  division. 


CLINTON  SHOULD  PASS  THE  BALL 

(Mr.  HAYWORTH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HA"YWORTH.  Mr.  Speaker,  I 
would  join  with  my  colleague,  the  gen- 
tleman from  Texas,  in  all  well  wishes 
to  the  Houston  Rockets,  and  also  real- 
ly to  the  Orlando  Magic,  because  cheer- 
ing the  NBA  finals  we  are  going  to  see 
some  great  basketball. 

Also  during  the  finals  we  will  hear 
terms  like  air  ball  and  slam  dunk. 
These  terms  can  also  apply  to  what  is 
happening  right  here  in  Washington. 
The  new  Republican  majority  is  a  slam 
dunk  on  the  liberal  establishment  and 
the  bloated  Federal  bureaucracy.  The 
new  Congress  wants  to  deliver  a  facial 
on  deficit  spending. 

On  the  other  hand.  President  Clin- 
ton's administration  is  an  air  ball. 
Every  time  the  President  tries  to  show 
leadership,  he  is  throwing  up  a  brick. 
The  latest  example  is  his  threatened 
veto  of  the  rescission  bill.  In  his  first 
veto  Bill  Clinton  will  cut  off  funds  to 
flooding  victims  in  Missouri,  earth- 
quake victims  in  California,  and  those 
who  suffered  as  a  result  of  the  Okla- 
homa City  bombing. 

Mr.  Speaker,  instead  of  constantly 
throwing  up  air  balls,  Bill  Clinton 
should  pass  the  ball  to  the  team  who 
will  not  choke  when  the  going  gets 
tough. 


PROTECT  THE  FLAG 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
.Matter  set  in  thIS  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


Mr.  TRAFICANT.  Mr.  Speaker,  in 
many  cities  and  towns  across  America 
it  is  illegal  to  kiss  in  public.  It  is  ille- 
gal in  some  places  to  ride  a  skateboard. 
It  is  illegal  to  burn  trash  or  leaves.  It 
is  illegal  to  yodel  or  sing  in  public,  and 
it  is  illegal,  Mr.  Speaker,  to  tamper 
with  a  mailbox.  However,  in  America, 
it  is  completely  legal  to  burn  the  flag, 
completely  legal  to  desecrate  the  flag. 
It  is  even  legal,  Mr.  Speaker,  to  urinate 
on  Old  Glory.  In  the  words  of  a  Russian 
comedian.  "America,  what  a  country." 
The  truth  is.  Congress,  the  debate  on 
protecting  the  flag  is  not  about  Old 
Glory.  It  is  about  national  pride.  Think 
about  it. 


STAY  OUT  OF  BOSNIA 

(Mr.  FUNDERBURK  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  FUNDERBURK.  Mr.  Speaker,  as 
we  speak  the  President  is  laying  the 
groundwork  for  military  action  in 
Bosnia.  Our  troops  are  about  to  be  put 
in  harm's  way  by  an  administration 
with  no  Bosnia  policy,  no  public  sup- 
port, and  no  idea  how  and  when  to  stop 
our  involvement  once  we  get  in. 

Mr.  Speaker,  what  is  happening  in 
Bosnia  is  a  tragedy,  but  I  ask  you,  has 
the  President  defined  any  legitimate 
American  interest  in  the  900-year  war 
in  the  Balkans,  worth  risking  thou- 
sands of  Americans?  There  is  a  better 
way — let  the  Bosnians  defend  Bosnia — 
lift  the  arms  embargo. 

Those  who  think  lifting  the  embargo 
will  prolong  the  war  assume  that  the 
Serbs  will  win.  As  we  speak,  the 
Bosnian  Government  is  preparing  to 
launch  a  campaign  to  reverse  Serbian 
gains.  Serbia  is  in  the  grip  of  a  severe 
internal  crisis.  Why  not  let  the  people 
of  Bosnia  make  the  price  of  Serbian  ag- 
gression high?  Why  not  let  the  people 
of  Bosnia  fight  for  their  own  freedom? 

Mr.  Speaker,  this  administration 
should  start  listening  to  the  American 
people  instead  of  the  United  Nations. 
Mr.  President,  stay  out  of  Bosnia.  Lift 
the  arms  embargo  or  be  prepared  to 
tell  us  why  you  want  to  leap  into  a  war 
that  will  cost  more  American  lives. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  will  advise  that  Members  should 
address  their  remarks  to  the  Chair  and 
not  to  the  President. 


SEX  TRAFFICKING  IN  THAILAND 

(Ms.  SLAUGHTER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 

Ms.  SLAUGHTER.  Mr.  Speaker.  I  rise 
today  to  urge  all  my  colleagues  to  sup- 


port my  resolution  to  demand  that  our 
Government  work  to  stop  the  sex  traf- 
ficking and  forced  prostitution  of 
women  and  girls  from  Burma  into 
Thailand.  I  am  pleased  that  my  col- 
league from  Washington,  Senator  Mur- 
ray, has  introduced  this  same  bill  in 
the  Senate. 

I  was  appalled  and  disgusted  to  dis- 
cover that  the  Government  of  Thailand 
has  permitted  the  trafficking  of  women 
of  brothels.  Credible  reports  have  indi- 
cated that  thousands  of  Burmese 
women  and  girls,  as  young  as  14.  are 
being  led  into  Thailand  with  false 
promises  of  employment,  only  to  be 
forced  to  work  in  brothels  under  condi- 
tions which  include  sexual  and  physical 
violence,  debt  bondage,  exposure  to 
HIV,  passport  deprivation,  and  illegal 
confinement.  In  addition,  members  of 
the  Thai  police  are  often  actively  in- 
volved. 

And  now  we  read  in  our  own  New 
York  Times,  that  Thai  women  are 
being  brought  to  the  United  States  for 
the  same  purpose.  This  is  a  practice 
the  U.S.  Government  must  not  support 
and  we  must  work  to  stop  it,  before  it 
becomes  a  practice  quietly  condoned 
and  supported  worldwide. 

As  we  debate  the  foreign  aid  budget, 
we  must  remember  the  gross  human 
rights  violations  which  occur  against 
women,  and  we  must  remember  we 
have  a  moral  duty  to  pay  attention.  We 
have  ignored  it  for  too  long.  This  is  an 
issue  of  fundamental  human  rights. 


STUDENT  LOANS 

(Mrs.  KENNELLY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  KENNELLY.  Mr.  Speaker.  I  had 
the  honor  in  the  Memorial  Day  break 
to  have  been  chosen  as  the  commence- 
ment speaker  at  two  schools.  Trinity 
College  in  Hartford  and  Central  Con- 
necticut State  University  in  Connecti- 
cut. As  a  result.  I  talked  to  many  stu- 
dents during  this  time  that  we  were  in 
our  districts.  They  are  very  worried. 

A  perfect  example  of  these  students 
right  here  is  Vincent  Federici.  He  has 
worked  hard  in  high  school,  got  good 
grades,  got  accepted  to  a  good  college. 
His  mother  is  a  computer  worker,  his 
father  works  at  a  machine  shop.  They 
have  worked  hard  to  make  sure  that 
Vincent  can  go  to  college.  They  have 
three  sons  coming  along.  They  have 
put  every  dollar  in  order.  They  know 
where  every  penny  is  going. 

Mr.  Speaker,  as  we  consider  changes 
in  the  Student  Loan  Program.  I  ask 
Members  to  think  about  Vincent  and 
the  millions  of  other  young  men  and 
women  across  this  country  who  are 
doing  the  right  thing,  going  to  college 
so  they  can  compete  in  this  world  com- 
petitive market.  Please.  Mr.  Speaker, 
do  not  make  the  students  that  are 
going  to  college  pay  more  and  have  a 
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bigger  burden.  It  is  the  wrong  thing  to 
do. 


ON  REPLACING  THE  FEDERAL 
INCOME  TAX 

(Mr.  CHRISTENSEN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  r6m&.rk&  ) 

Mr.  CHRISTENSEN.  Mr.  Speaker, 
this  week  on  the  Committee  on  Ways 
and  Means  we  are  looking  at  alter- 
natives for  making  our  tax  system 
more  clear,  simple,  and  fair.  There  is 
no  longer  a  question  that  we  should  re- 
vamp our  Federal  tax  system. 

President  Carter  was  right  when  he 
stated  that  oar  income  tax  system  is  a 
disgrace  to  the  human  race.  In  1914  we 
had  just  14  pages  of  Federal  income  tax 
law.  Today  we  have  over  9,000  pages.  A 
decade  ago  the  IRS  commissioned  a 
study  that  said  that  it  cost  $159  billion 
in  compliance.  Today  it  cost  nearly 
$500  billion  in  compliance  costs  alone. 

Today  one  economist  has  estimated 
that  last  year  more  hours  were  spent 
doing  taxes  than  were  used  to  build  a 
car.  van,  and  truck  in  the  United 
States.  I  look  forward  to  working  with 
my  colleagues  to  design  a  Federal  tax 
system  that  encourages  savings  and  In- 
vestment, rather  than  punishing  those 
who  plan  for  the  future. 

Just  last  year  it  seemed  that  the  Tax 
Code  maybe  would  not  be  reformed  at 
all.  Now,  this  year,  it  is  not  a  question 
of  whether  it  is  going  to  be  reformed, 
but  just  when  and  how.  We  look  for- 
ward to  making  sure  that  we  have  a 
taxpayer-friendly  Code  in  the  future. 


URGING  SUPPORT  FOR  FEDERAL 
LAW  ENFORCEMENT  OFFICERS 
IN  THE  NATIONAL  PARK  SERV- 
ICE AND  THE  BLM 

(Mr.  MILLER  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  MILLER  of  California.  Mr. 
Speaker,  National  Park  rangers  and 
BLM  rangers  and  other  Federal  law  en- 
forcement officers  are  daily  subjected 
to  threats  of  violence  and  danger.  The 
men  and  women  who  protect  our  re- 
sources and  our  citizens  deserve  our  re- 
spect and  our  support,  whether  they 
wear  the  uniform  in  the  streets  of  our 
cities  or  in  the  desolate  back  woods  of 
our  public  lands.  However,  we  see  a  Bu- 
reau of  Land  Management  law  enforce- 
ment ranger  in  Montana  responding  to 
knife  assaults,  a  BLM  ranger  in  Cali- 
fornia coming  upon  a  drug  deal  that  is 
turning  into  a  shootout,  guns  are  fired 
at  BLM  vehicles  in  New  Mexico,  and 
the  list  of  violent  incidents  are  grow- 
ing: 29  homicides,  110  cases  of  arson.  166 
weapons  violations,  and  hundreds  of 
more  serious  offenses  on  BLM  land 
every  year. 

That  is  why  Americans  are  shocked 
to  hear  about  Members  of  this  House 
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calling  for  the  disarming  of  law  en- 
forcement officials  or  suggesting  that 
those  who  violate  public  laws  have  an 
irrational  fear  of  their  government. 

Now  they  are  getting  very  specific. 
The  Chairman  of  the  House  Committee 
on  Resources,  in  a  letter  to  the  Com- 
mittee on  Appropriations,  has  called 
for  zero  funding  of  BLM  resources  pro- 
tection of  law  enforcement  and  huge 
cuts  in  law  enforcement  in  the  Forest 
Service.  The  Members  of  this  House 
should  stand  with  law  enforcement. 


mittee  and  signed  his  contract  with 
Rupert  Murdoch.  He  has  even  launched 
a  nationwide  book  tour.  This,  despite 
saying  he  would  wait  for  the  ethics 
committee  to  approve  the  deal,  which 
they  have  not. 

They  cut  school  lunches,  they  cut 
Medicare,  they  cut  students"  college 
loans,  while  the  Speaker  joins  the  club 
of  millionaires. 

For  Republicans,  it  is  no  more  busi- 
ness as  usual,  it  is  time  for  making 
money. 


URGING  A  ■YES"  VOTE  ON  THE 
AMERICAN  OVERSEAS  INTER- 
ESTS ACT 

(Mrs.  CHENOWETH  asked  and  was 
given  i)ermission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  CHENOWETH.  Mr.  Speaker, 
today  the  House  resumes  work  on  leg- 
islation designed  to  take  our  Nation's 
foreign  affairs  operations  out  of  the 
dark  days  of  the  cold  war  and  into  the 
sunshine  of  the  21st  century. 

H.R.  1561— the  American  Overseas  In- 
terests Act — recognizes  that  we  won 
the  cold  war.  It  reorganizes  our  foreign 
affairs  agencies,  cuts  spending,  and  re- 
focuses  our  resources  to  priorities  that 
support  American  interests. 

The  bill  eliminates  three  agencies 
that  our  cold  war  victory  has  rendered 
obsolete — the  Agency  for  International 
Development,  the  U.S.  Information 
Agency,  and  the  Arms  Control  and  Dis- 
armament Agency. 

It  cuts  spending  by  nearly  $3  billion 
over  2  years — and  by  $21  billion  over  7 
years — while  supporting  our  allies  and 
punishing  our  opponents. 

A  vote  in  favor  of  this  bill  is  a  vote 
to  downside  the  Federal  Government 
and  to  cut  foreign  aid.  I  urge  my  col- 
leagues to  join  me  in  voting  "yes"  on 
final  passage  of  the  American  Overseas 
Interests  Act.  , 


BREAKING  THE  PUBLIC  TRUST- 
MAKING  MONEY  IN  THE  REPUB- 
LICAN CONGRESS 

(Mr.  LEWIS  of  Georgia  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
the  Republicans  won  the  elections  last 
November  and  they  promised  no  more 
business  as  usual,  and  were  they  ever 
right.  The  ethical  standards  that  have 
been  adopted  by  the  Republicans  in 
this  House  are  at  the  lowest  level  I 
have  ever  seen. 

Lobbyists  writing  legislation.  Mem- 
bers letting  outside  groups  send  out 
partisan  political  mailings  on  their  of- 
fice stationary  and,  of  course,  at  the 
center  of  it  all.  the  Speaker  of  the 
House  and  his  infamous  book  deal. 

Now,  in  the  latest  chapter,  the 
Speaker  has  ignored  the  ethics  com- 


CHILD     SURVIVAL     PROGRAMS     A 

PRIORITY       IN       FOREIGN       AID 

BUDGET 

(Mr.  WALSH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WALSH.  Mr.  Speaker,  I  rise 
today  in  strong  support  of  H.R.  966,  the 
James  P.  Grant  World  Summit  for 
Children  Implementation  Act.  As  we 
revise  our  foreign  aid  priorities  it  is 
critical  that  we  not  reduce  spending  for 
cost-effective  programs  like  child  sur- 
vival that  provide  benefits  to  children 
throughout  the  world. 

Spending  for  kids'  programs  must 
continue  to  be  a  priority  in  our  foreign 
aid  budget.  Minimum  Federal  invest- 
ments in  child  survival,  basic  edu- 
cation, and  micronutrient  programs 
has  had  a  dramatic  impact  in  improv- 
ing the  lives  and  well-being  of  children 
in  underdeveloped  countries.  In  1980, 
for  example,  over  5  million  kids  died 
from  vaccine  preventable  diseases.  Be- 
cause of  our  investments  in  child  sur- 
vival programs  such  as  immunization 
and  oral  rehydration  therapy  we  are 
saving  millions  of  childrens'  lives  each 
year. 

Nearly  13  million  children  worldwide 
die  each  year,  35,0(X)  per  day,  due  to 
largely  preventable  diseases  and  mal- 
nutrition. These  miserable  conditions 
create  a  cycle  of  poverty  and  hopeless- 
ness that  can  be  broken  through  prov- 
en, cost-effective  child  survival  strate- 
gies. 

Last  year,  we  provided  $280  million 
for  child  survival  program  activities 
and  increased  funding  for  these  activi- 
ties is  desperately  needed.  While  it  is 
clear  that  overall  foreign  aid  levels 
will  be  reduced  this  year,  it  is  essential 
that  the  committees  dealing  with  for- 
eign affairs  ensure  continued  U.S.  par- 
ticipation in  child  survival.  The  World 
Sunimit  for  Children  Implementation 
Act.  a  bill  which  I  have  sponsored  with 
my  good  friend  and  leading  hunger  ad- 
vocate. Tony  Hall,  maintains  and  in- 
creases our  investment  in  child  sur- 
vival, basic  education,  micronutrient 
programs,  and  UNICEF.  Congress  needs 
to  keep  its  commitment  to  these  cost- 
effective  child  development  assistance 
programs  and  I  plan  on  working  with 
my  colleagues  to  see  that  these  prior- 
ities are  incorporated  into  foreign  af- 
fairs legislation. 


ABSENCE  OF  APPROVAL  BY  ETH- 
ICS COMMITTEE  REVIVES  TALK 
OF  OUTSIDE  COUNSEL  ON 
SPEAKERS  BOOK  DEAL 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Mr.  Speaker,  earlier 
this  year,  Speaker  Gingrich  promised 
to  get  approval  for  his  book  deal  from 
the  Ethics  Committee  before  signing 
the  contract.  Now,  the  Speaker  has  em- 
barked on  a  nationwide  book  tour,  so 
the  Ethics  Committee  must  have  given 
its  OK.  right?  Wrong. 

In  fact,  the  Ethics  Committee  did  not 
get  a  chance  to  rule  on  the  propriety  of 
the  Speaker's  multimillion-dollar  book 
contract,  before  it  received  a  letter 
from  Mr.  Gingrich's  lawyer  saying  that 
Mr.  Gingrich  was  going  ahead  with  the 
deal.  The  letter  reads:  "We  will  assume 
that  Mr.  Gingrich's  book  publishing 
complies  with  House  rules." 

But,  the  chairwoman  and  the  ranking 
member  of  the  committee  quickly 
wrote  back  to  Mr.  Gingrich's  lawyer 
saying:  "You  should  make  no  such  as- 
sumption." This  advice  was  ignored. 

The  Speaker  never  received  approval 
from  the  Ethics  Committee  on  his  book 
contract,  as  he  promised.  Mr.  Ging- 
rich's wanton  disregard  of  the  Ethics 
Committee  makes  the  case  for  an  out- 
side counsel  to  investigate  the  other 
charges  pending  against  him.  The 
Speaker  will  be  unable  to  ignore  the 
ruling  of  an  outside  counsel  in  the  way 
that  he  has  ignored  the  Ethics  Com- 
mittee. 
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RESCISSION  BILL  VETO  WILL 
AFFECT  DISASTER  VICTIMS 

(Mr.  WHITFIELD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  WHITFIELD.  Mr.  Speaker,  Presi- 
dent Clinton  is  threatening  to  veto  the 
Republican  rescission  bill.  This  rescis- 
sion bill  will  actually  pay  for  emer- 
gency spending  by  cutting  money  out 
of  the  current  year's  budget.  Respon- 
sible, commonsense  action  like  this 
was  seldom  adopted  when  liberals  con- 
trolled Congress. 

The  rescission  bill  provides  $6.7  bil- 
lion in  disaster  assistance  to  victims  in 
40  States,  including  victims  in  Okla- 
homa City,  flood  victims  in  Missouri 
and  Kentucky,  and  earthquake  victims 
in  California.  These  victims  need  as- 
sistance, but  the  President  is  trying  to 
stop  the  money  by  playing  politics. 

We  know  he  is  upset  because  we  re- 
duced funding  for  his  AmeriCorps.  But, 
Mr.  President,  don't  veto  this  bill.  It 
provides  relief  money  and  it  is  paid  for. 
Be  a  compassionate  President  and 
don't  make  the  victims  of  these  disas- 
ters wait  any  longer  for  help. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 
The  SPEAKER  pro  tempore  (Mr. 
RiGGS).  The  Chair  would  remind  Mem- 
bers that  they  must  address  their  re- 
marks to  the  Chair  and  not  address 
their  remarks  to  the  President. 


RECOGNIZING  CHANDA  RUBIN. 

PROFESSIONAL  TENNIS  PLAYER 

(Mr.  FIELDS  of  Louisiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  FIELDS  of  Louisiana.  Mr.  Speak- 
er, today  I  take  special  pride  in  rec- 
ognizing a  very  outstanding  constitu- 
ent of  mine.  She  is  a  19-year-old  profes- 
sional tennis  player  from  Lafayette. 
LA.  I  speak  of  no  other  than  Chanda 
Rubin,  daughter  of  Judge  and  Mrs.  Ed- 
ward D.  Rubin. 

I  am  proud  to  say  that  Chanda  Rubin 
just  completed  her  best  ever  grand 
slam  performance  at  the  French  Open. 
Although  Chanda  fell  short  to  the  de- 
fending champion  in  the  quarterfinals 
yesterday,  she  proved  to  be  a  tough 
fighter.  Her  courage  has  touched  the 
lives  of  many  individuals,  particularly 
young  people,  across  this  Nation.  I 
commend  Chanda  for  her  hard  work 
and  I  wish  her  the  best  of  luck  in  the 
future. 


BIPARTISAN  COMMISSION  ON 
FUTURE  OF  MEDICARE 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEARNS.  Mr.  Speaker,  just 
prior  to  the  Memorial  Day  recess,  in 
introduced  legislation  to  establish  a  bi- 
partisan Commission  on  the  Future  of 
Medicare.  The  goal  of  the  Commission 
would  be  to  find  commonsense  solu- 
tions to  reforming  and  strengthening 
our  Medicare  system.  It  would  be  pat- 
terned after  the  Pepper  Commission 
that  was  developed  to  preserve  Social 
Security.  My  colleagues,  you  should 
have  received  a  "Dear  Colleague"  let- 
ter outlining  this  bill. 

The  Commission  would  submit  to 
Congress  a  report  that  would  contain 
its  findings  and  recommendations  re- 
garding patterns  of  spending  under  the 
Medicare  Program,  long-term  solvency 
of  the  Hospital  Trust  Fund,  need  to 
eliminate  waste,  fraud,  and  abuse,  and 
administration  of  the  current  program. 

I  believe  we  can  all  work  together  In 
a  bipartisan  manner.  We  can  then  pre- 
serve, protect,  and  strengthen  the  Med- 
icare system  to  ensure  that  our  seniors 
will  have  access  to  this  program  well 
into  the  21st  century. 


KILLING  THE  AMERICAN  DREAM 
OF  HIGHER  EDUCATION 

(Mr.  HILLIARD  asked  and  was  given 
permission  to  address  the  House  for  1 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HILLIARD.  Mr.  Speaker,  I  rise 
today  to  protest  another  one  of  the  Re- 
publican plans  to  kill  the  American 
dream. 

I  am  speaking  of  the  budget  that  was 
rammed  through  last  week.  This  budg- 
et gutted  the  Student  Loan  Program, 
taking  away  the  hopes  and  dreams  of 
young  Americans  who  will  not  be  able 
to  go  to  college.  The  budget  plan  is 
bad.  The  Republicans  have  betrayed 
the  future  of  America  by  getting  rid  of 
student  loans  in  order  to  cut  taxes  for 
their  rich  friends. 

To  finance  this  despicable  tax  cut  for 
the  rich,  they  have  sold  out  the  young 
people  of  America.  There  are  some 
great  kids  in  Alabama  and  elsewhere  in 
this  fantastic  country  who  now  will 
never  be  able  to  reach  their  full  poten- 
tial. We  have  enticed  them  and  lured 
them  to  sleep  with  dreams  of  a  bright 
future,  and  the  Republicans  have 
turned  those  dreams  into  nightmares. 

Wake  up,  Alabama.  Wake  up.  Amer- 
ica. 


SUPPORT  THE  AMERICAN 
OVERSEAS  INTERESTS  ACT 

(Mr.  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HEFLEY.  Mr.  Speaker,  when  the 
House  resumes  debate  today  on  H.R. 
1561,  the  American  Overseas  Interests 
Act,  our  colleagues  on  the  other  side  of 
the  aisle  will  remind  us  that  President 
Clinton  doesn't  like  this  bill  and  has 
said  he  will  veto  it. 

Of  course  Bill  Clinton  doesn't  like 
this  bill.  It  kills  three  Federal  agencies 
and  cuts  spending  by  $3  billion  in  the 
next  2  years.  It  is  not  his  style  to  sup- 
port such  cuts. 

But  it  also  focuses  on  vital  American 
interests  by  supporting  peace  and  sta- 
bility in  the  Middle  East.  This  bill  is 
about  getting  nuclear  weapons  out  of 
Russia  and  the  other  former  Soviet 
States — and  locking  in  the  gains  of  the 
cold  war  by  supporting  nations  that 
want  to  join  NATO. 

It  recognizes  our  enemies  by  cutting 
off  aid  to  countries  that  supply  weap- 
ons to  terrorist  states — that  give  aid  to 
Cuba— or  that  consistently  vote 
against  us  in  the  United  Nations. 

So  what  if  Bill  Clinton  is  threatening 
to  veto  the  American  Overseas  Inter- 
ests Act?  We  should  still  support  it.  I 
urge  my  colleagues  to  join  me  in  vot- 
ing yes  on  final  passage. 


MEDICARE  CUTS 

(Mr.  UNDERWOOD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  UNDERWOOD.  Mr.  Speaker, 
under  the  guise  of  saving  Medicare,  the 
majority  would  make  funding  cuts  that 


would  have  the  effect  of  reducing  bene- 
fits to  Medicare  recipients— and  these 
funding  cuts  would  be  used  to  fund  tax 
cuts  that  would  primarily  benefit  the 
wealthy. 

This  fiscal  trickery  will  not  fool  the 
American  people. 

We  often  hear  of  class  warfare.  Well, 
this  majority  has  just  given  us 
generational  warfare  with  its  policies 
that  make  school  children  compete  for 
school  lunch  funding  with  seniors  on 
fixed  incomes,  whose  Medicare  funding 
in  turn  must  compete  with  tax  cuts  for 
wealthy  middle-aged  citizens. 

In  this  generational  warfare  the 
weapons  are  not  missile  launches  but 
school  lunches,  and  not  stealth  bomb- 
ers but  stealth  tax  cuts.  And  the  great- 
est irony  is  that  the  generation  that 
won  World  War  II  is  now  at  risk  with 
generational  warfare  being  waged  by 
this  majority. 

We  can  do  better,  and  we  can  do  it 
without  pitting  the  American  people 
against  each  other. 


THE  PRESIDENT  DOESN'T  GET  IT 

(Mr.  WELDON  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  WELDON  of  Florida.  Mr.  Speak- 
er, isn't  it  ironic  that  the  first  bill  the 
President  lost  increased  spending  by 
$17  billion,  and  the  first  bill  he  is  going 
to  veto  cuts  spending  by  almost  $17  bil- 
lion. 

Where  has  the  President  been  for  the 
past  2  years?  The  mandate  from  the 
people  in  the  last  election  was  clear — 
cut  spending  first.  Gone  are  the  days 
where  out-of-control  spending  habits 
are  the  norm  This  new  Congress  is 
showing  that  Washington  must  act  re- 
sponsibly to  balance  the  budget.  And 
that  means  that  any  increase  in  spend- 
ing in  one  area  will  equal  a  decrease  in 
another.  It  is  simple  accounting. 

The  rescission  bill  provides  much- 
needed  disaster  assistance  to  people  In 
Oklahoma  City  and  to  victims  of  earth- 
quakes and  floods  in  40  States.  Yet  the 
President  has  decided  to  play  politics 
with  these  disaster  victims.  By  vetoing 
the  rescission  bill,  thousands  of  people 
will  have  their  suffering  prolonged. 

Mr.  Speaker,  the  President  just 
doesn't  get  it.  The  people  want  us  to 
act  responslbily  and  we  have. 


THE  REPUBLICANS'  BAD  DEAL  ON 
STUDENT  LOANS 

(Mr.  BENTSEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BENTSEN.  Mr.  Speaker,  the  Re- 
publican budget  cuts  student  loans, 
plain  and  simple.  The  Republicans  say 
they  want  to  protect  the  children,  they 
want  to  provide  incentives  for  Invest- 
ment, but  they  want  to  slam  the  door 
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on  middle-class  kids  who  want  to  go  to 
college. 

The  Republicans  want  to  cut  student 
aid  by  $9.5  billion  by  the  year  2002. 
They  will  start  by  requiring  students 
to  pay  interest  on  their  loans  before 
they  have  moved  into  their 
dormrooms.  before  they  have  even  at- 
tended a  class. 

On  average,  a  Texas  student  would 
pay  up  to  S5.000  more  to  attend  a  4-year 
college  under  the  Republican  plan. 
Thafs  S5.000  most  Texas  families  don't 
have  to  spend.  Middle-class  families 
will  struggle  to  pay  this  amount  when 
the  cost  of  college  is  already  rising 
twice  as  fast  as  their  incomes. 

Students  in  my  district  and  the  en- 
tire Houston  area  would  especially  be 
hit  hard  by  these  cuts.  Rice  University, 
one  of  the  premier  postsecondary  insti- 
tutions in  this  country,  has  2.584  stu- 
dents enrolled  this  year  in  Its  under- 
graduate program.  Of  that  number. 
2.170  students  receive  financial  aid — 
that's  82  percent  of  all  undergraduates. 
Of  those  students.  715  receive  Stafford 
loans  totaling  $4.7  million.  It's  difficult 
to  imagine  how  these  students  will  find 
an  extra  $3.6  million  to  complete  their 
education. 

The  Republicans  just  don't  get  it 
when  it  comes  to  student  loans.  To 
compete  in  a  world  economy,  we  must 
encourage  kids  to  get  a  higher  edu- 
cation, not  discourage  them.  Higher 
costs  for  higher  education  is  a  bad  deal 
for  Texas'  students  and  an  even  worse 
deal  for  America's  future. 


A  PLEA  FOR  SUPPORT  OF  AMER- 
ICAN OVERSEAS  INTERESTS  ACT 
(Mr.    BALLENGER    asked    and    was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 

his  F6m3.I*l£S  ) 

Mr.  BALLENGER.  Mr.  Speaker,  H.R. 
1561 — the  American  Overseas  Interests 
Act — is  the  first  major  step  toward  re- 
shaping and  reorganizing  our  foreign 
policy  operations  since  the  cold  war. 

It  begins  by  recognizing  that — with 
the  end  of  the  long,  twilight  struggle — 
we  no  longer  need  the  specialized  agen- 
cies that  were  created  to  help  in  the 
fight  against  world  communism. 

Nor  can  we  afford  them,  in  a  period 
when  we  are  facing  deficits  in  the 
range  of  $200  billion  a  year.  H.R.  1561 
begins  the  necessary  task  of  reorder- 
ing, by  eliminating  the  Agency  for 
International  Development,  the  U.S. 
Information  Agency,  and  the  Arms 
Control  and  Disarmament  Agency — and 
transferring  their  responsibilities  to 
the  State  Department. 

Together  with  cuts  in  spending  of  $3 
billion  over  2  years — that  is  cuts  below 
current  spending — we  are  on  the  way 
toward  modernizing  and  streamlining 
the  way  we  project  American  power 
and  influence  around  the  world.  I  urge 
my  colleagues  to  join  me  in  voting 
■yes  "  on  final  passage  of  the  American 
Overseas  Interests  Act. 


MEDICARE  AND  SOCIAL  SECURITY 
USED  TO  BALANCE  PROPOSED 
GOP  BUDGET 

(Mr.  STUPAK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STUPAK.  Mr.  Speaker,  having 
spent  the  last  week  in  my  district,  it  is 
obvious  to  me  and  to  the  130,000  seniors 
In  northern  Michigan  that  the  Repub- 
lican budget  proposals  are  wrong.  In 
their  budget  resolution,  they  want  to 
balance  the  budget  on  the  backs  of  our 
seniors,  veterans,  and  college  students. 

The  Republicans  want  to  cut  $282  bil- 
lion from  Medicare  over  the  next  sev- 
eral years.  They  say  they  must  cut  $282 
billion  to  save  Medicare.  Yet  Medicare 
fund  trustee  Stanford  G.  Ross  has  testi- 
fied that  Medicare  needs  $130  billion  to 
remain  solvent.  Not  $282  billion.  Why 
the  extra  $152  billion?  The  Republicans 
want  that  money  to  pay  for  the  tax 
breaks  they  are  giving  to  large  cor- 
porations and  the  top  1  percent  of  the 
wealthiest  Americans,  the  millionaires 
and  the  billionaires,  while  they  slash 
Medicare. 

You  know  what  else?  The  GOP  plan 
as  passed  by  the  other  body  says  that 
they  will  pass  a  balanced  budget  by 
20O2,  but  when  you  look  at  the  bill, 
they  still  have  a  $113  billion  deficit. 
You  know  where  they  are  going  to 
make  It  up?  By  borrowing  from  the  So- 
cial Security  trust  fund. 

Mr.  Speaker,  the  Republicans  have 
broken  their  contract  by  using  Medi- 
care to  balance  the  budget  and  by 
using  Social  Security  to  balance  the 
budget. 


RECONSIDER  THE  VETO 

(Mr.  HERGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HERGER.  Mr.  Speaker,  President 
Clinton  has  threatened  to  veto  the  dis- 
aster assistance  package  produced  by 
the  Congress. 

I  urge  the  President  to  reconsider 
that  threat. 

He  should  not  sacrifice  needed  disas- 
ter assistance  on  the  altar  of  domestic 
politics. 

If  the  President  vetoes  this  bill,  he 
stops  aid  to  victims  of  the  tragedy  in 
Oklahoma. 

If  the  President  vetoes  this  bill,  he 
jeopardizes  the  peace  process  In  the 
Middle  East. 

If  he  vetoes  this  bill,  the  President 
stops  funds  from  flowing  to  aid  victims 
of  the  natural  disasters  in  California. 

Mr.  Speaker,  if  the  President  vetoes 
this  bill,  he  allows  $9  billion  In  unnec- 
essary and  wasteful  spending  to  be 
spent. 

Apparently,  the  P*resident  has  issued 
the  veto  threat  because  he  wants  to  ap- 
pejir  relevant  to  the  legislative  process. 
But  vetoing  this  crucially  important 


piece  of  legislation  seems  to  me  to  be  a 
destructive  way  to  prove  relevance. 

SUPPORT  WORLD  SUMMIT  FOR 
CHILDREN  IMPLEMENTATION  ACT 

(Mrs.  MEEK  of  Florida  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  MEEK  of  Florida.  Mr.  Speaker, 
as  we  consider  funding  for  U.S.  foreign 
aid  programs.  I  hope  that  Congress  will 
remember  the  needs  of  children  and 
enact  the  World  Summit  for  Children 
Implementation  Act. 

We  have  all  seen  the  pitiful  photo- 
graphs and  the  television  videotape  of 
children  In  other  countries  who  are  the 
helpless  victims  of  poverty,  ignorance, 
and  war — little  children  who  enter  life 
with  great  hopes  but  few  chances,  and 
who  suffer  terribly  because  they  lack 
the  most  basic  of  human  needs — nour- 
ishing food,  safe  water,  basic  vitamins, 
immunization  from  disease,  rudi- 
mentary sanitation,  and  basic  edu- 
cation. 

But  we  do  not  have  to  accept  present 
reality.  Progress  has  been  made. 
Worldwide,  child  mortality  rates  have 
been  cut  in  half  in  the  last  three  dec- 
ades. Eighty  percent  of  the  world's 
children  are  immunized  against  dis- 
ease, saving  3  million  children  annu- 
ally. 

We  need  to  continue  this  progress, 
and  we  can  do  it  by  Implementing  the 
goals  of  the  World  Summit  for  Children 
Implementation  Act. 

This  Is  something  we  ought  to  do. 
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SUPPORT  AMERICAN  OVERSEAS 
INTERESTS  ACT 

(Mr.  KIM  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KIM.  Mr.  Speaker,  today  we  are 
going  to  adopt  H.R.  1561,  the  American 
Overseas  Interests  Act.  Everybody 
knows  that  our  foreign  aid  programs 
are  among  the  least  accountable  to  our 
taxpayers  and  the  most  dubious  In 
their  results.  I  did  not  say  that.  That  is 
the  letter  sent  by  the  Americans  for 
Tax  Reform  group. 

Taxpayer  group  after  taxpayer  group 
sends  us  letters  urging  us  to  revise  and 
overhaul  this  long-overdue,  com- 
plicated, foreign  bureaucracy  we  have. 

This  is  what  we  have,  how  com- 
plicated It  Is.  Even  Dr.  Henry  Kissinger 
says  that  the  Agency  for  International 
Development  Is  among  the  worst  agen- 
cies he  has  ever  seen.  It  Is  that  bad. 

By  making  common  sense  from  this 
complicated  bureaucratic  system  we 
have  in  controlling  foreign  aid,  chang- 
ing to  this,  under  our  new  bill,  from 
year  to  year,  we  can  save  $1.8  billion. 

That  Is  why  we  support  this  bill 
today.  I  urge  my  colleagues  to  support 
this. 


MEDICARE  CUTS  TO  MISSOURI 
RURAL  HOSPITALS  PAY  FOR 
TAX  BREAKS  FOR  WEALTHY 

(Mr.  VOLKMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  VOLKMER.  Mr.  Speaker,  it  is 
flimflam  time  in  the  U.S.  House  of 
Representatives  again.  What  do  I  mean 
by  that?  When  we  passed  the  budget, 
the  Republican  budget  calls  for  huge 
cuts  in  Medicare  in  order  to  give  tax 
breaks  for  the  wealthy. 

But  when  the  Republican  Members 
went  back  home,  they  said,  "No.  we're 
not  making  big  cuts  in  Medicare.  We're 
strengthening  Medicare.  We're  improv- 
ing Medicare." 

Well,  I  went  home  and  I  talked  to  my 
hospital  administrators,  three  of  them. 
Including  one  in  my  hometown.  On  Fri- 
day, I  will  be  visiting  three  more  rural 
hospitals. 

What  did  they  say?  They  did  not  say 
that  Republican  budget  cuts  In  Medi- 
care will  improve  Medicare,  will 
strengthen  Medicare.  No.  In  my  re- 
gional hospital  at  Hannibal,  MO,  by  the 
year  2002.  a  loss  of  $1.5  million  a  year 
in  cuts — $1.5  million  jeopardizes  my 
hospital. 

What  about  Moberly  Regional,  $1 
million  in  lost  revenue.  Audrain  Coun- 
ty Medicare.  $1  million  in  lost  revenue, 
jeopardizing  rural  hospital  care  with 
those  Medicare  cuts  to  give  tax  breaks 
for  the  wealthy. 


WIDE         GRASSROOTS         SUPPORT 
CITED    FOR    PASSAGE    OF    AMER- 
ICAN OVERSEAS  INTERESTS  ACT 
(Mr.  OILMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  OILMAN.  Mr.  Speaker,  later 
today  the  House  will  resume  work  on 
H.R.  1561 — the  American  Overseas  In- 
terests Act.  It  recognizes  that  the  cold 
war  is  over  by  proposing  the  most  im- 
portant and  comprehensive  reform  and 
reorganization  of  our  foreign  affairs  ac- 
tivities in  nearly  50  years. 

Our  legislation  rolls  up  three  inde- 
pendent cold  war  agencies  and  cuts 
spending  by  $3  billion  over  2  years. 
While  the  administration  threatens  to 
veto  our  bill,  a  broad  array  of  grass- 
roots organizations  supports  it,  includ- 
ing citizens  against  Government 
Waste,  the  National  Taxpayers  Union 
Foundation,  the  Association  of  Con- 
cerned Taxpayers,  and  the  Eagle 
Forum,  to  name  just  a  few. 

Mr.  Speaker.  H.R.  1561  offers  an  op- 
portunity to  streamline  and  downsize 
the  Federal  Government  and  cut  spend- 
ing while  continuing  to  project  Amer- 
ican influence  and  power  around  the 
world  in  a  cost-effective  manner. 

Accordingly.  I  urge  my  colleagues  to 
support  the  American  Overseas  Inter- 
ests Act  on  final  passage. 


MEDICARE  CUTS  THREATEN  HOS- 
PITALS IN  SMALL-TOWN  AMER- 
ICA 

(Mr.  DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DURBIN.  Mr.  Speaker,  if  you 
have  ever  gotten  into  your  car  In  the 
middle  of  the  night  to  drive  a  critically 
injured  or  critically  111  person  to  the 
hospital,  you  know  that  every  minute 
seems  like  an  hour.  You  pray  to  God 
that  you  will  get  to  that  hospital  In 
time  to  save  the  life  of  someone  you 
love  very  much. 

That  is  what  the  debate  on  the  floor 
or  the  House  of  Representatives  is  all 
about  when  we  talk  about  the  future  of 
Medicare.  Because  if  the  Republicans 
have  their  way  and  cut  $282  billion  out 
of  Medicare  over  the  next  several  years 
to  fund  a  tax  break  for  wealthy  Ameri- 
cans, we  are  going  to  see  hospitals  clos- 
ing in  America,  particularly  in  my  part 
of  the  world  in  small-town  America.  It 
will  mean  for  a  lot  of  people  a  much 
longer  drive  In  the  middle  of  the  night, 
many  more  prayers,  and  a  lot  more 
hope  that  they  will  make  It  in  time. 

Is  this  the  Republican  vision  of 
America  which  people  voted  for  last 
November?  I  don't  think  so.  I  hope  the 
Gingrich  Republicans  will  abandon  this 
tax  cut  program  that  they  have  put 
forward  and  will  instead  focus  on  really 
strengthening  Medicare  Instead  of  the 
cuts  that  they  are  proposing  which  will 
close  hospitals  across  the  United 
States. 


n  1240 

A  MODIFIED  FLAT  TAX  PROPOSAL 
CALLED  McFLAT 

(Mr.  SOUDER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SOUDER.  Mr.  Speaker,  I  favor 
tax  cuts  for  the  American  families.  I 
believe  American  families  can  do  more 
for  themselves  than  the  Government. 

Mr.  Speaker,  the  American  people  de- 
vote 5.4  billion  hours  and  $232  billion 
every  year  to  comply  with  the  United 
States  Tax  Code.  Furthermore,  billions 
of  dollars  are  then  spent  by  the  IRS  to 
administer  and  enforce  these  tax  laws. 
To  reform  this  unwieldy  system,  our 
majority  leader.  Congressman  Dick 
Armey  has  put  forward  a  flat  tax  pro- 
posal that  can  simplify  our  system  and 
provide  a  new  contract  with  the  Amer- 
ican people. 

We  have  all  heard  the  phrase  "you 
deserve  a  break  today"  and  now  I  want 
to  help  put  those  words  into  action. 
Today  I  will  be  introducing  a  modified 
flat  tax  proposal  called  McFlat.  the 
"m"  stands  for  mortgage  and  the  "c" 
stands  for  charitable.  McFlat  Incor- 
porates the  meat  of  Congressman 
Armey's  flat  tax  along  with  deductions 
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for  mortgage   Interest  and  charitable 
contributions. 

McFlat  can  provide  the  arches,  so  to 
speak,  between  those  that  want  a  sim- 
pler and  fairer  system  and  those  of  us 
who  feel  that  it  is  essential  to  retain 
deductions  for  homes,  churches,  and 
charities.  McFlat  is  the  simple  and  fair 
way  to  revolutionize  the  American  Tax 
Code. 


THE     NEED     FOR     THE     APPOINT- 
MENT OF  AN  OUTSIDE  COUNSEL 
(Mr.   BONIOR  asked   and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BONIOR.  Mr.  Speaker,  when  is 
Newt  Gingrich  going  to  learn  that  he 
is  not  above  the  rules  of  this  House? 

Earlier  this  year,  Mr.  Gingrich  an- 
nounced he  would  not  sign  his  $4.5  mil- 
lion book  deal  until  the  Ethics  Com- 
mittee approved  it.  But  now  he  has 
changed  his  mind. 

Even  though  the  book  is  still  under 
investigation,  not  only  has  Mr.  Ging- 
rich signed  the  book  deal,  he  has  em- 
barked on  a  Rupert  Murdoch-financed 
book  tour  to  hawk  his  book. 

At  a  time  when  the  American  tax- 
payers will  be  paying  his  salary,  Mr. 
Gingrich  is  going  to  be  on  the  road 
promoting  a  book  that  will  make  him  a 
multimillionaire. 

Mr.  Gingrich's  lawyers  said  that 
since  there  has  been  no  ruling,  they 
just  assumed  that  no  rules  have  been 
broken.  The  Ethics  Committee  issued  a 
strong  rebuke:  "You  should  make  no 
such  assumption." 

Mr.  Speaker,  no  Member  of  this 
House  Is  above  the  rules,  not  even  the 
Speaker. 

The  only  way  we  are  going  to  get  to 
the  bottom  of  this  case  Is  to  appoint  an 
outside  counsel  to  investigate. 


THE  UNITED  STATES-JAPAN  AUTO 
DISPUTE 

(Ms.  KAPTUR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  KAPTUR.  Mr.  Speaker,  what  is 
wrong  with  this  picture?  Regardless  of 
the  yen-dollar  exchange  rate.  United 
States  market  share  of  the  Japanese 
auto  and  auto  part  market  has  re- 
mained flat  for  nearly  two  decades.  As 
a  matter  of  fact,  the  import  share  for 
all  foreign  manufacturers  in  Japan  has 
remained  stuck  at  4.6  percent  for  autos 
and  2.6  percent  for  auto  parts. 

The  gigantic  United  States  auto- 
motive deficit  with  Japan  defies  all 
economic  rationale.  In  1985,  when  the 
yen  was  240  to  the  dollar,  the  United 
States  had  an  automotive  deficit  with 
Japan  of  $23.9  billion.  Now,  with  the 
yen  hovering  around  80  to  the  dollar — 
a  300-percent  decrease  In  the  dollar's 
value  against  the  yen — our  automotive 
trade  deficit  is  on  track  to  break  last 
years  record  of  $37  billion. 
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As  this  chart  shows,  the  facts  are  on 
our  side.  The  United  States  has  a  trade 
surplus  in  the  automotive  sector  with 
the  rest  of  the  world.  Isn't  it  time  for 
Japan  to  play  fair?  j 


THE  OVERSEAS  INTERESTS  ACT 

(Mr.  CHRYSLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CHRYSLER.  Mr.  Speaker,  the 
reason  we  do  not  sell  cars  in  Japan  is 
because  we  do  not  build  right-hand 
drive  cars  in  this  country,  and  for  no 
other  reason. 

Mr.  Speaker,  today  and  tomorrow  the 
House  will  debate  the  Overseas  Inter- 
ests Act.  This  bill  cuts  foreign  aid  and 
ends  the  status  quo  of  the  bloated  for- 
eign aid  bureaucracy. 

The  American  people,  by  very  lop- 
sided majorities,  have  expressed  their 
desire  to  make  these  cuts.  But  unfortu- 
nately, the  liberal  Democrats  in  the 
White  House  and  in  Congress  stand  in 
the  way.  Liberals  oppose  any  cut  in  the 
Federal  bureaucracy  and  are  wedded  to 
the  old  Washington  ways.  They  refuse 
to  see  that  out-of-control  Government 
is  causing  deficits  and  debt.  If  we  do 
not  cut  the  growth  of  Washington,  our 
children  will  be  saddled  with  unimagi- 
nable debt  and  unimaginable  taxation. 

The  Overseas  Interest  Act  addresses 
these  concerns.  It  will  cut  foreign  aid 
and  the  bureaucracies  that  attempt  to 
globally  redistribute  the  hard-earned 
tax  dollars  of  ordinary  Americans.  Re- 
publicans realize  that  we  can  no  longer 
base  our  policies  on  waste,  fraud,  and 
ever-expanding  bureaucracies.  Instead, 
we  must  ensure  that  the  interests  of 
Americans  are  served,  and  not  just 
those  of  the  Federal  Government. 


budgeting  are  those  who  would  almost 
eliminate  the  Safe  Schools  Act,  the 
Drug  Free  Schools  Act.  eliminate,  al- 
most eliminate,  summer  youth  pro- 
grams, all  of  which  has  been  funded,  is 
in  line  with  the  budget,  a  budget,  I 
might  add.  cutting  the  deficit  one-half 
in  relation  to  our  gross  domestic  prod- 
uct over  what  it  was  a  few  years  ago,  a 
budget  which  will  mean  the  third 
straight  year  of  deficit  reduction,  the 
first  time  that  has  happened  since 
Harry  Truman. 


MORE  ON  THE  UNITED  STATES- 
JAPAN  AUTO  DISPUTE 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  WISE.  Mr.  Speaker.  I  would  yield 
to  the  gentlewoman  from  Ohio  [Ms. 
Kaptur]. 

Ms.  KAPTUR.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  in  referring  to  what  the 
previous  speaker  said,  he  made  an  un- 
true statement.  United  States  manu- 
facturers manufacture  60  different 
models  of  right-hand  drive  vehicles 
both  in  this  country  and  around  the 
world,  and  for  a  Member  from  the 
State  of  Michigan  to  speak  out  against 
the  United  States,  and  we  are  hemor- 
rhsiging  in  terms  of  these  trade  deficits 
with  Japan  for  over  two  decades.  I 
think  is  unconscionable. 

I  thank  the  gentleman  for  yielding. 

Mr.  WISE.  Mr.  Speaker,  in  conclu- 
sion, dealing  with  the  other  part  of  the 
gentleman's  remarks.  I  think  it  ought 
to  be  pointed  out  what  the  President  is 


THE  NATIONS  MALL 

(Mr.  GOSS  asked  and  w£is  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  the  Nation's 
Capital  is  famed  for  its  parks  and  wide 
open  spaces.  The  Mall,  the  area  be- 
tween this  Capitol  and  the  Lincoln  Me- 
morial, is  one  of  the  most  venerable 
and  most  visited  of  our  alabaster  city's 
sights  and  all  Americans  have  a  right 
to  enjoy  it.  Of  course,  we  have  to  en- 
sure that  one  set  of  rights  does  not  out- 
weigh another.  Today,  a  walk  down 
The  Mall  suggests  that  we  have  lost 
our  balance  on  that  score.  Simply  put, 
large  parts  of  The  Mall  have  become  a 
disorderly  tourist  trinket  bazaar.  This 
famous  open  space  has  become  haven 
to  countless  unsightly,  makeshift  ta- 
bles and  weather  covers  from  which 
temporary  vendors  push  their  mer- 
chandise in  an  atmosphere  of  cacoph- 
ony and  hustle.  Those  vendors,  it 
seems,  secured  U.S.  Park  Service  per- 
mits under  their  first  amendment 
rights.  As  an  ardent  defender  of  the 
Constitution  and  its  amendments.  I 
certainly  support  the  right  to  free 
speech.  But  Americans  also  have  a 
right  to  and  an  expectation  of  unob- 
structed, safe,  and  peaceful  use  of  their 
national  parks.  Especially  one  with 
such  majestic  monuments.  I  hope  we 
can  restore  some  balance  and  find  a 
more  suitable  spot  to  relocate  the  tour- 
ist merchants  while  there  is  still  sum- 
mer ahead  to  enjoy  The  Mall  peace- 
fully. 
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272.000  over  the  next  6  years,  actually 
the  next  4  years.  We  have  already  re- 
duced over  100.000  Federal  employees. 
This  administration,  contrary  to  the 
previous  two  administrations,  is  not 
just  talking  about  it.  and  has  saved  S30 
billion  in  Federal  expenses,  which  is 
funding  the  crime  bill. 

Whether  you  take  the  1994  Crime  Act, 
which  I  think  was  a  smart  and  tough 
crime  act.  or  the  crime  act  that  passed 
this  House,  both  relied  on  the  reduc- 
tions in  Federal  employees  that  this 
administration,  in  its  reinvention  of 
Government,  of  doing  more  with  less, 
has  led  and  the  Congress  has  supported. 


THE  ADMINISTRATION  IS 
REDUCING  BUREAUCRACY 

(Mr.  HOYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HOYER.  Mr.  Speaker,  although  I 
had  not  intended  to  include  this,  let  me 
say  'amen"  to  the  remarks  of  the  gen- 
tleman from  Florida.  He  is  absolutely 
right.  We  ought  to  get  a  handle  on 
that. 

The  gentleman  from  Michigan  who 
preceded  him  was  absolutely  wrong, 
however.  He  talks  about  reducing  bu- 
reaucracy. 

This  administration,  ladies  and  gen- 
tlemen,   has    reduced    bureaucracy    by 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The    SPEAKER    pro    tempore    (Mr. 
RiGGS)  laid  before  the  House  the  fol- 
lowing communication  from  the  Clerk 
of  the  House  of  Representatives: 
Office  of  the  Clerk. 
House  of  representatives. 
Washington,  DC,  June  7. 1995. 
Hon.  Newt  Gingrich. 

The  Speaker,  House  of  Representatives.  Wash- 
ington, DC. 

Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  Clause  5  of  Rule  III  of  the 
Rules  of  the  U.S.  House  of  Representatives.  I 
have  the  honor  to  transmit  a  sealed  envelope 
received  from  the  White  House  on  Tuesday. 
June  6.  1995  at  2:45  p.m.  and  said  to  contain 
a  message  from  the  President  whereby  he 
transmits  a  report  on  the  activities  of  the 
United  States  Government  relating  to  the 
prevention  of  nuclear  proliferation  for  cal- 
endar year  1994. 

With  warm  regards. 

Robin  H.  Carle, 

Clerk. 


ACTIVITIES  OF  THE  U.S.  GOVERN- 
MENT RELATING  TO  PREVEN- 
TION OF  NUCLEAR  PROLIFERA- 
TION—MESSAGE FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read  and.  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  International  Relations. 

To  the  Congress  of  the  United  States: 

As  required  under  section  601(a)  of 
the  Nuclear  Non-Proliferation  Act  of 
1978  (Public  Law  95-242:  22  U.S.C. 
3281(a)).  I  am  transmitting  a  report  on 
the  activities  of  United  States  Govern- 
ment departments  and  agencies  relat- 
ing to  the  prevention  of  nuclear  pro- 
liferation. It  covers  activities  between 
January  1.  1994,  and  December  31,  1994. 
William  J.  Clinton. 

The  WHrrE  House.  June  6. 1995. 
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COMMUNICATION  FROM  HON.  BOB 
FRANKS,  MEMBER  OF  CONGRESS 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  Hon.  Bob  Franks,  Mem- 
ber of  Congress: 

Seventh  District.  NJ, 

May  24.  1995. 
Hon.  Newt  Gingrich,    . 

Speaker,  House  of  Representatives,  Washington, 
DC. 
Dear  Mr.  Speaker:  This  is  to  formally  no- 
tify you  pursuant  to  Rule  L  (50)  of  the  Rules 
of  the  House  that  my  office  has  received  a 
subpoena  Issued  by  the  Municipal  Court  of 
ManvUle.  New  Jersey. 

After  consultation  with  the  General  Coun- 
sel. I  have  determined  that  compliance  with 
the  subpoena  is  consistent  with  the  privi- 
leges and  precedents  of  the  House. 
Sincerely. 

BOB  Franks. 
Member  of  Congress. 
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PERMISSION  FOR  CERTAIN  COM- 
MITTEES AND  SUBCOMMITTEES 
TO  SIT  DURING  5-MINUTE  RULE 

Mr.  GOSS.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  following  com- 
mittees and  their  subcommittees  be 
permitted  to  sit  today  while  the  House 
is  meeting  in  the  Committee  of  the 
Whole  House  under  the  5-minute  rule: 
Committee  on  Banking  and  Financial 
Services:  Committee  on  Commerce: 
Committee  on  Economic  and  Edu- 
cational Opportunities:  Committee  on 
Government  Reform  and  Oversight; 
Committee  on  the  Judiciary:  Commit- 
tee on  National  Security;  and  Commit- 
tee on  Science. 

It  is  my  understanding  that  the  mi- 
nority has  been  consulted  and  that 
there  is  no  objection  to  these  requests. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

Mr.  WISE.  Mr.  Speaker,  reserving  the 
right  to  object,  the  gentleman  is  cor- 
rect. The  Democrat  leadership  has  been 
consulted  and  agrees  with  all  of  these 
requests. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

There  was  no  objection. 


PROVIDING  FOR  FURTHER  CONSID- 
ERATION OF  H.R.  1561,  AMERICAN 
OVERSEAS  INTERESTS  ACT  OF 
1995 

Mr.  GOSS.  Mr.  Speaker,  by  direction 
of  the  Committee  on  Rules.  I  call  up 
House  Resolution  156  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  156 

Resolved,  That  when  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union  re- 
sumes consideration  of  H.R.  1561  pursuant  to 
House    Resolution     155.     consideration     for 


amendment  under  the  flve-mlnute  rule  may 
continue  beyond  the  Initial  period  of  ten 
hours  prescribed  In  House  Resolution  155  for 
an  additional  period  of  six  further  hours. 
Consideration  for  amendment  may  not  con- 
tinue beyond  such  additional  period.  During 
further  consideration  for  amendment  only 
the  following  further  amendments  to  the 
committee  amendment  In  the  nature  of  a 
substitute,  as  modified  and  amended,  shall 
be  In  order— 

(1)  pro  forma  amendments  for  the  purpose 
of  debate: 

(2)  amendments  printed  before  May  25. 
1995,  In  the  portion  of  the  Congressional 
Record  designated  for  that  purpose  In  clause 
6  of  rule  XXIII: 

(3)  amendments  en  bloc  described  In  sec- 
tion 2  of  House  Resolution  155.  but  only  If 
consisting  solely  of  amendments  so  printed 
before  May  25,  1995.  In  the  portion  of  the 
Congressional  Record  designated  for  that 
purpose  In  clause  6  of  rule  XXIII  or  germane 
modifications  of  any  such  amendment;  and 

(4)  one  amendment  offered  by  the  chairman 
of  the  Committee  on  International  Relations 
after  consultation  with  the  ranking  minority 
member  of  that  Committee. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florida  [Mr.  Goss]  is  rec- 
ognized for  1  hour. 

Mr.  GOSS.  Mr.  Speaker,  for  the  pur- 
pose of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Ohio  [Mr.  Hall],  pending  which 
time  I  yield  myself  such  time  as  I  may 
consume.  During  consideration  of  this 
resolution  all  time  yielded  is  for  the 
purpose  of  debate  only. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

There  was  no  objection. 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  include  extraneous  mate- 
rial.) 

Mr.  GOSS.  Mr.  Speaker,  as  most 
Members  know,  this  rule  is  the  product 
of  an  emergency  rules  committee 
meeting  held  the  day  before  the  House 
adjourned  for  the  Memorial  Day  recess. 
At  that  time,  H.R.  1561  had  been  under 
consideration  for  almost  12  hours  and  a 
host  of  amendments  were  still  pend- 
ing—amendments offered  by  Repub- 
licans and  Democrats.  Using  past 
precedents  on  similar  bills  as  our 
guide,  we  had  hoped  that  the  original 
allotment  of  2  hours  of  general  debate 
and  10  hours  of  open  amendment  proc- 
ess would  be  sufficient,  if  properly 
managed,  to  allow  a  full  and  free  de- 
bate on  all  the  major  issues  at  play  in 
this  important  foreign  policy  bill. 
Looking  back  at  the  rules  granted  for 
foreign  aid  authorizations  during  past 
Congresses,  where  1  hour  of  general  de- 
bate and  amendment  time  caps  of  8  to 
10  hours  were  standard,  we  felt  that  our 
formula  would  be  sufficient. 

Clearly  we  underestimated  Members' 
interest  in  extending  debate  on  several 
standard  issues  along  the  way.  That's 
somewhat  understandable,  partially  be- 
cause we  have  so  many  new  Members 
and  these  programs  have  not  been 
properly  reauthorized  since  1985.  So, 
when  It  became  clear  that  more  time 


would  be  needed  on  this  bill,  our  lead- 
ership attempted  to  work  out  a  com- 
promise with  the  minority  to  allow  the 
extension  of  debate  by  unanimous  con- 
sent. Unfortunately,  some  Members  of 
the  minority  were  not  interested  in 
that  type  of  bipartisan  cooperation. 
Hence  the  emergency  rules  meeting 
that  produced  this  rule,  a  rule  which 
responds  to  Members  requests  to  add 
debate  time,  hopefully  for  some  Impor- 
tant points. 

I  commend  Chairman  Solomon  for 
his  flexibility  and  his  efforts  to  work 
this  out  in  a  congenial  manner — and  I 
do  believe  this  rule  leans  over  back- 
ward to  provide  a  fair  solution.  Under 
this  rule  we  will  have  an  additional  6 
hours  of  open  debate,  with  Members 
having  the  opportunity  to  offer  any 
amendment  that  was  properly  preflled 
by  May  24.  In  addition,  this  rule  allows 
the  chairman  of  the  International  Re- 
lations Committee,  in  consultation 
with  the  minority,  to  offer  one  amend- 
ment that  was  not  preflled  but  Is  oth- 
erwise in  order  under  the  rules  of  the 
House. 

Mr.  Speaker,  as  we  gear  up  for  the 
appropriations  cycle  In  the  Immediate 
months  ahead  it  is  crucial  that  we 
complete  our  work  on  H.R.  1561.  and  I 
am  pleased  that  our  Rules  Committee 
was  able  to  develop  a  plan  to  ensure 
that  the  major  Issues  properly  man- 
aged can  be  dealt  with  in  a  reasonable 
period  of  time  without  jeopardizing 
that  legislative  schedule.  I  say  "prop- 
erly managed."  because  under  this  type 
of  fair  open  rule,  there  is  always  a  pos- 
sibility for  some  abuse  of  allotted  time 
by  some  Members  who  for  whatever 
motive  choose  to  Indulge  in  dilatory 
tactics.  Nevertheless,  I  urge  support 
for  this  good  workable,  fair  rule. 

Mr.  HOYER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GOSS.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  HOYER.  Mr.  Speaker,  I  thank 
my  friend  from  Florida  for  yielding. 

Under  the  rule,  can  the  gentleman 
tell  me,  at  the  end  of  the  6  hours,  if 
there  are  still  pending  printed  amend- 
ments, will  they  be  allowed  to  be  of- 
fered without  debate? 

Mr.  GOSS.  Reclaiming  my  time,  my 
understanding  is  that  we  have  used 
that  provision  up  in  the  first  rule,  so 
we  will  have  to  complete  all  of  the 
business  in  the  time  left  for  debate; 
that  is,  the  6  hours  plus.  I  understand, 
with  some  25  or  35  minutes  of  carry- 
over. I  am  not  sure  what  the  exact 
number  was.  It  is  at  that  time  we  will 
be  finished  with  the  debate. 

Mr.  HOYER.  If  the  gentleman  would 
yield  further  for  a  question,  does  that 
mean  there  are  35  minutes  remaining 
under  the  old  rule?  Is  that  correct? 

Mr.  GOSS.  I  cannot  confirm  that.  I 
believe  approximately. 

Mr.  HO"YER.  Approximately  a  half  an 
hour? 

Mr.  GOSS.  I  believe  It  Is  In  that 
order. 
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Mr.  HOYER.  At  the  end  of  that  half 
hour,  would  it  be  in  order  for  anybody 
to  offer  an  amendment  without  debate? 

Mr.  GOSS.  Reclaiming  my  time,  my 
understanding  of  the  rule,  as  it  was 
originally  filed  before  we  had  the  sec- 
ond rule,  was  keyed  to  a  time  specific 
on  a  certain  date  for  that  provision. 
So.  therefore,  that  provision  is  not 
available,  and  all  Members  need  to  be 
advised  that  the  rule,  as  I  explained  it 
in  my  statements,  would  be  the  way  we 
carry  on,  and  after  the  35  minutes  or  30 
minutes  has  gone  plus  the  6  hours  of 
debate,  that  is  the  end,  subject  to  the 
other  parts  of  the  rule. 

Mr.  HOYER.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  clarification. 

Mr.  GOSS.  Mr.  Speaker.  I  reserve  the 
balance  of  my  time. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
rise  in  opposition  to  House  Resolution 
156,  the  second  rule  limiting  debate  on 
H.R.  156L  the  American  Overseas  Inter- 
est Act  of  1995.  While  this  rule  does 
provide  an  additional  6  hours  of  debate 
for  previously  printed  amendments, 
capping  time  on  a  bill  of  this  mag- 
nitude is  unnecessary  and  Impedes  the 
proper  legislative  process.  As  my  col- 
league on  the  other  side  of  the  aisle 
well  knows,  an  additional  6  hours  will 
only  slightly  improve  a  bad  situation. 
We  have  90  amendments  remaining. 
The  6  hours  allowed  under  this  rule 
will  not  provide  enough  time  to  debate 
many  of  these  amendments,  especially 
because  voting  time  is  counted  under 
the  time  restriction.  Under  this  rule, 
only  a  handful  of  amendments  will  be 
likely  to  receive  consideration. 

Mr.  Speaker,  as  I  indicated  in  my 
May  23  speech  on  the  first  time  limit 
rule,  the  bill  before  us  is  a  mixture  of 
foreign  policy  initiatives  and  reorga- 
nizations that  could  change  and  weak- 
en the  conduct  of  U.S.  foreign  policy. 
In  the  few  days  following  the  bill's 
original  consideration  we  have  seen 
major  developments  around  the  world, 
including  an  escalation  of  hostilities  in 
Bosnia.  Yet  this  rule,  which  admittedly 
takes  a  step  forward  by  providing  some 
additional  time,  continues  the  pattern 
of  shutting  out  amendments  simply  be- 
cause 6  hours  is  not  enough.  Many  of  us 
argued  against  the  first  rule  because  it 
did  not  provide  enough  time.  Here  we 
have  a  second  rule  with  the  exact  same 
problem.  Again,  we  will  be  making  sub- 
stantive foreign  policy  decisions  based 
on  who  is  recognized  before  the  time 
runs  out. 

In  addition  to  the  obvious  procedural 
problems,  this  bill  itself  is  seriously 
flawed.  In  addition  to  cutting  funds  in 
the  wrong  areas,  it  includes  the  elimi- 
nation of  three  agencies,  including  the 
Agency  of  International  Development 
[AID].  Yet  no  sound  evidence  exists  to 
show  this  will  save  the  taxpayers  any 
money.  The   American   people  do   not 


want  us  to  be  ramming  bills  through 
for  the  sake  of  reorganization  without 
any  kind  of  cost  analysis.  I  support  the 
work  of  AID  and  believe,  at  minimum, 
we  should  seriously  study  the  merits  of 
reorganizing  its  functions  before  doing 
so  in  this  bill. 

Fortunately,  this  rule  does  make  in 
order  one  amendment  to  be  offered  by 
the  chairman  of  the  International  Re- 
lations Committee.  Mr.  Gilman,  even 
though  it  was  not  printed  in  the  Con- 
gressional Record  as  required  under 
the  previous  rule.  There  is  an  oppor- 
tunity, therefore,  for  improvements  to 
be  made  in  the  legislation. 

I  sincerely  hope  that  funds  for  both 
development  assistance  and  Africa  in 
this  bill  can  be  restored,  and  the  AID 
reorganization  will  be  considered.  The 
International  Affairs  budget  represents 
only  1.3  percent  of  total  Federal  spend- 
ing. It  has  already  been  cut  by  40 
percent  since  1985.  I  am  particularly 
troubled  with  the  34  percent  cut  in 
development  assistance.  While  the  bill 
earmarks  $280  million  for  the  Child 
Survival  Fund,  the  overall  reduction 
squeezes  necessary  prevention  efforts 
such  ais  basic  education,  microenter- 
prise  programs,  and  self-help  initia- 
tives that  have  been  proven  to  work.  It 
makes  no  sense  to  have  the  United 
States  functioning  as  the  world's  am- 
bulance when  famine  and  disaster 
occur  in  developing  countries,  when  we 
could  have  prevented  them. 

In  addition  to  saving  lives,  develop- 
ment assistance  enables  many  coun- 
tries to  become  self-sufficient  enough 
to  buy  U.S.  exports.  Between  1990  and 
1993,  U.S.  exports  to  the  developing 
countries  grew  by  $46  billion,  creating 
920.000  new  jobs  in  this  country.  It  is  in 
our  economic  interests  to  continue 
meeting  our  foreign  assistance  obliga- 
tions. 

Mr.  Speaker,  this  bill  has  many, 
many  flaws.  However,  it  would  be  more 
palatable  to  many  of  us  if  it  did  not 
devastate  development  aid.  This  is  not 
the  time  to  turn  our  backs  on  the 
world's  pKJor.  I  sincerely  hope  the  over- 
all spending  priorities  will  be  re- 
worked. 

At  any  rate.  Mr.  Speaker,  this  rule 
simply  does  not  provide  enough  time 
for  us  to  handle  this  comprehensive, 
complicated  piece  of  legislation.  There 
are  major  reorganizations  of  agencies 
in  this  bill.  There  are  also  major  re- 
straints and  new  conditions  our  Gov- 
ernment must  follow  when  dealing 
with  other  nations. 

Because  of  this  time  cap,  I  am  going 
to  oppose  this  rule  and  I  urge  my  col- 
leagues to  join  me  in  voting  "no"  on 
this  restrictive  rule. 

D  1300 

Mr.  GOSS.  Mr.  Speaker,  I  yield  such 
time  as  she  may  consume  to  the  distin- 
guished gentlewoman  from  Florida 
[Ms.  Ros-Lehtinen].     . 

Ms.  ROS-LEHTINEN.  Mr.  Speaker, 
the  proposed  rule  for  the  final  consider- 
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ation  of  the  American  Overseas  Inter- 
ests Act  should  be  adopted  by  the 
House. 

This  bill  is  a  very  important  step  for- 
ward in  our  goal  to  reform  Government 
to  make  it  more  efficient  and  more  ef- 
fective. 

To  achieve  this  goal,  the  bill  calls  for 
the  consolidation  of  three  independent 
agencies— the  Arms  Control  and  Disar- 
mament Agency,  the  Agency  for  Inter- 
national Development,  and  the  U.S.  In- 
formation Agency — into  an  enhanced 
Department  of  State. 

The  consolidation  of  three  independ- 
ent agencies  into  the  State  Depart- 
ment has  been  endorsed  by  five  former 
Secretaries  of  State  who  argue  that  it 
will  improve  foreign  policy  by  clarify- 
ing lines  of  authority  and  responsibil- 
ity. 

Secretary  of  State  Warren  Chris- 
topher also  endorsed  this  concept  ear- 
lier this  year,  but  his  proposal  met 
strong  bureaucratic  opposition  and  was 
withdrawn. 

But  the  fundamental  soundness  of 
the  proposal  led  to  the  leadership  in 
both  the  House  and  Senate  inter- 
national relations  committees,  to 
study  it  and  Include  it  in  our  1995  re- 
form efforts. 

The  bill  also  sets  forth  the  spending 
priorities  for  our  foreign  operations 
during  this  time  of  fiscal  austerity. 

There  are  protections  in  this  bill  for 
our  efforts  to  promote  democracy  and 
freedom  in  Cuba  through  Radio  and  TV 
Marti. 

There  is  also  a  provision  that  sup- 
ports our  efforts  to  isolate  the  Castro 
regime  by  prohibiting  aid  to  countries 
that  provide  economic  aid  or  pref- 
erential trade  benefits  to  the  Castro  re- 
gime. 

The  bill  also  sets  out  Congress'  desire 
that  a  priority  be  placed  on  economic 
and  other  assistance  to  the  developing 
countries  in  Africa. 

While  the  Africa  programs  have  had 
to  bear  a  share  of  the  overall  effort  to 
cut  Government  spending,  they  have 
been  given  more  than  they  would  have 
received  under  an  across-the-board 
budget  cut  process. 

This  bill  represents  a  fair  and  respon- 
sible approach  to  the  management  of 
Government  programs  in  foreign  pol- 
icy. 

Therefore  I  urge  the  adoption  of  this 
rule. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Massachusetts  [Mr.  Moakley],  the 
former  chairman  of  the  Committee  on 

Mr.  MOAKLEY.  Mr.  Speaker,  I  thank 
my  colleague,  the  gentleman  from  Ohio 
[Mr.  Hall],  who  has  been  always  a 
leader  in  this  type  of  legislation,  for 
his  continuing  hard  work. 

Mr.  Speaker,  this  is  the  second  rule 
we  have  granted  for  this  bill.  The  first 
time  around  we  said  10  hours  was  not 
enough.  We  said  that  the  "drop  dead 
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time"  was  a  lousy  idea,  and  no  one  be- 
lieved us.  Now,  here  we  are  again,  2 
weeks  later,  taking  up  rule  No.  2  that 
still  will  not  do  the  job.  There  are  still 
at  least  99  preprinted  amendments  that 
we  cannot  possibly  finish  in  6  hours. 

The  floor  schedule  for  this  week  is 
unusually  light.  There  is  no  reason  to 
shut  down  the  amendment  process,  par- 
ticularly when  we  are  considering  an 
Issue  as  important  as  this  one. 

Mr.  Speaker,  I  urge  my  colleagues  to 
oppose  this  rule.  We  have  plenty  of 
time.  Let  us  open  up  this  rule  and  give 
members  a  chance  to  fix  this  bill. 

Mr.  GOSS.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  California  [Mr.  Kim]. 

Mr.  KIM.  Mr.  Speaker,  I  rise  to  sup- 
port this  rule:  however,  as  we  debate 
this  important  legislation  today,  I 
think  it  is  important  that  we  address 
North  Korea's  denial  of  a  bipartisan 
congressional  delegation  trip  to  North 
Korea. 

For  the  first  time  in  40  years,  we  fi- 
nally have  a  Republican  Speaker  of  the 
House,  and  our  Republican  committee 
chairmen  have  requested  that  I  pick  a 
small  delegation  to  North  Korea.  This 
is  a  bipartisan  group  of  both  Repub- 
licans and  Democrats,  yet  the  North 
Koreans  denied  our  group's  entry.  We 
have  contacted  North  Korea  again  for 
an  August  trip,  yet  we  have  not  still 
received  any  answer  yet.  All  this  hap- 
pened while  the  other  Member  of  Con- 
gress have  visited  North  Korea. 

Ironically  that  Member  was  a  Demo- 
crat. 

This  picking  and  choosing  of  Member 
visits  is  a  discriminatory  policy.  This 
is  simply  unacceptable.  This  is  an  in- 
sult to  the  Speaker  of  the  House,  the 
House  leadership,  and  to  this  Commit- 
tee of  International  Relations. 

This  is  the  most  serious  insult  in  my 
opinion  to  the  U.S.  Congress.  We 
should  not  tolerate  these  actions,  oth- 
erwise the  entire  world  will  laugh  at 
us,  laugh  at  this  Congress. 

My  original  course  of  action  was  to 
offer  amendment  to  this  legislation 
boycotting  congressional  visit  to  North 
Korea  until  this  issue  is  resolved.  I  can 
understand  why  they  are  afraid  of  my 
going  up  there,  because  of  my  unique 
background,  but  I  understand  that  our 
chairmen  prefer  to  dress  this  issue  in 
conference  if  the  North  Koreans  fail  to 
change  their  position. 

Again  I  would  like  to  say  for  the 
Record  this  issue  must  be  addressed 
during  conference  meeting. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  9  minutes  to  the  gentleman  from 
Maryland  [Mr.  HoYER]. 

Mr.  HOYER.  Mr.  Speaker,  I  rise  to 
inform  my  colleagues  that  later  this 
afternoon  I  hope  to  have  the  oppor- 
tunity to  offer  an  amendment  to  lift 
the  arms  embargo  against  Bosnia  and 
Herzegovina. 

Mr.  Chairman,  I  do  so  knowing  that 
difficult    circumstances    confront    the 
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United  States  as  well  as  our  allies.  It  is 
after  all  their  forces  that  are  still 
being  held  hostage  by  Bosnian  Serb 
forces. 

I  think  we  all  recognize  that  the  U.N. 
peacekeeping  forces  went  in  to  provide 
critically  needed  humanitarian  aid. 
But,  it  has  ended  up  providing  a  cover, 
enabling  the  Serbs  to  continue  the  war 
largely  without  the  credible  threat  of 
resolute  military  action  by  the  United 
Nation  or  NATO. 

The  fact  is  there  is  no  peace  being 
kept.  In  this  the  United  Nation  has 
failed. 

I  am  encouraged  by  the  more  forceful 
actions  that  are  being  planned  by  our 
allies,  that  is  the  plan  to  deploy  a 
rapid-expansion  force  to  protect 
UNPROFOR,  thereby  giving  some  mus- 
cle to  those  forces  in  Bosnia.  I  am  also 
pleased  by  the  statements  coming  from 
a  number  of  our  allies,  notably  presi- 
dent Chirac  that  France  "refuses  to 
yield  to  fatalism  and  irresponsibility." 

My  concern  remains,  however,  that 
we  are  still  confronted  with  a  U.N. 
force  that  is  mandated  to  be  "impar- 
tial" in  a  war  of  aggression  and  a  geno- 
cide that  claims  the  lives  of  mostly  ci- 
vilians. It  is  an  untenable  position  both 
from  the  members  of  UNPROFOR  who 
must  stand  by  and  watch  the  killings, 
and  the  ethnic-cleansing,  and  for  the 
nations  who  have  failed  to  take  the 
necessary  action  to  protect  the  hun- 
dreds of  thousands  of  victims  from 
their  persecutors.  It  is  a  position  which 
states  as  its  working  premise  to  choose 
no  sides  to  treat  the  aggressor  and  vic- 
tim the  same.  Yet  at  the  same  time 
UNPROFOR  watches  in  horror,  the 
arms  embargo  has  the  effect  of  denying 
the  right  of  Bosnians  to  defend  them- 
selves, their  families,  and  their  nation 
from  a  well-armed  and  well-trained 
military  force  that  seeks  to  annihilate 
them. 

Once  this  current  crisis  is  resolved 
we  must  not  allow  the  status  quo  to  be 
reinstated.  And  what  I  mean  by  that  is 
for  a  slightly  reinforced  UNPROFOR 
merely  to  go  back  to  what  It  was 
doing,  or  I  should  say  not  doing. 

This  is  a  war  between  sovereign  na- 
tions in  the  heart  of  Europe.  It  is  a  war 
that  has  been  and  continues  to  be  the 
result  of  an  illegal  act  of  aggression  by 
Serbia  against  the  peoples  of  Bosnia 
and  Herzegovina.  It  is  a  war  and  geno- 
cide of  a  scale  that  we  have  not  wit- 
nessed since  World  War  II  in  Europe. 
And  most  tragically  of  all  it  is  a  war 
against  a  nation  that  stands  for  the 
very  values  which  the  United  States. 
NATO  and  the  U.N.  security  council 
espouse  over  and  over  again,  and  which 
Serbian  policy  is  bent  on  exterminat- 
ing. 
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I  believe,  Mr.  Speaker,  that  the  Unit- 
ed States  must  act  to  lift  the  arms  em- 
bargo against  the  victims  of  a  war  of 
aggression  not  of  their  making.  I  urge 


my  colleagues  to  join  me  In  supporting 
that  amendment. 

Mr.  Speaker,  I  also  rise  to  express 
concern  about  this  rule.  This  Issue  is  a 
critically  Important  issue.  I  believe 
that  the  amendment  to  be  offered  by 
the  gentleman  from  Illinois  [Mr. 
HYDE],  the  War  Powers  Act  amend- 
ment, is  also  a  critically  important 
amendment,  worthy  of  more  than  a  few 
minutes  of  debate  on  the  floor  of  the 
House  of  Representatives. 

The  gentleman  from  Ohio  is  correct: 
If  we  are  serious  about  being  the  policy 
makers  and  enunciating  the  policies 
that  this  Nation  ought  to  pursue,  I 
think  the  American  public  expects  us 
to  do  so  in  a  considered  way,  allowing 
full  time  for  debate. 

These  are  not  unserious  Issues.  These 
are  not  issues  of  little  consequence.  In- 
deed, the  issue  of  which  I  speak  speaks 
to  the  very  essence  of  what  America 
stands  for,  of  what  the  United  Nations 
stands  for,  and  what  NATO  has  pledged 
to  protect:  The  opportunities  of  a  peo- 
ple freely  elected  to  be  free  from  inter- 
national aggression.  That  is  what 
America  stands  for. 

The  gentleman  who  just  preceded  me 
spoke  about  the  unwillingness  of  North 
Korea  to  allow  a  bipartisan  delegation 
to  come  in  and  to  talk  and  to  see.  The 
lesson  that  we  learned  in  World  War  II 
and  the  lesson  that  we  ought  to  be 
learning  is  that  openness  in  foreign 
policy  leads  to  international  security 
on  all  sides. 

I  regret  very  much.  Mr.  Speaker, 
that  time  Is  being  limited:  that  in  ef- 
fect some  of  us  are  going  to  be,  I  think, 
prevented  as  1  understand  it  from  offer- 
ing a  critically  Important  amendment 
that  passed  this  House  overwhelming  1 
year  ago,  when  we  said  then  we  ought 
to  lift  unilaterally  the  embargo  im- 
posed upon  Bosnia  and  Herzegovina. 

What  does  that  mean  in  real  terms? 
It  means  you  have  two  people  confront- 
ing one  another  in  a  war.  One  is  heav- 
ily armed  and  one  is  very  lightly 
armed,  and  we  say  we  are  neutral.  We 
will  not  allow  any  arms  to  go  in.  We 
will  not  allow  others  to  help  the  com- 
batants. 

What  does  that  mean?  That  means  by 
definition  you  have  taken  the  side  of 
the  party  that  has  been  heavily  armed, 
in  this  case  the  Bosnian-Serb  aggres- 
sors who  have  succeeded  to  the  Yugo- 
slavian arms  heavy  weapons. 

Mr.  Speaker,  I  have  had  a  discussion 
with  the  chairman  of  the  Committee 
on  International  Relations,  the  gen- 
tleman from  New  York  [Mr.  Oilman]. 
He  is  my  good  friend  and  I  believe  a 
supporter  of  this  amendment.  I  do  not 
want  to  speak  for  him.  He  and  I  have 
fought  together  on  the  side  of  prevent- 
ing the  genocide  that  has  occurred  in 
Bosnia  and  Herzegovina. 

But  I  must  tell  my  friend  I  am  deeply 
disappointed  we  will  not  be  able  to.  if 
that  is  the  case,  address  this  issue 
today.  As  a  result.  I  will  not  support 
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the   rule,   because   I   believe   we   need 
more  time. 

Mr.  OILMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HOYER.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  OILMAN.  Mr.  Speaker,  just  in  re- 
sponse, of  course  we  would  like  to  be 
supportive  of  the  gentleman's  proposal. 
What  we  are  concerned  about  is  the 
limited  amount  of  time  in  this  measure 
to  enable  Members  on  both  sides  of  the 
aisle  to  take  up  their  amendments.  I 
hope  the  gentleman  will  be  able  to 
present  his  bill  as  a  free  standing  bill 
shortly  after  the  consideration  of  this 
measure  so  that  the  House  will  have  a 
full  opportunity  to  debate  the  gentle- 
man's measure. 

Mr.  HOYER.  Mr.  Speaker,  reclaiming 
my  time.  I  want  to  thank  the  gen- 
tleman from  New  York  [Mr.  Oilman] 
who.  as  I  say.  is  a  very  close  friend  of 
mine.  We  say  that  about  most,  but  in 
this  case  it  is  really  the  case.  He  has 
always  been  fair,  and  he  and  I  have  al- 
ways, since  I  can  remember,  fought  on 
the  same  side  of  issues  as  they  relate 
to  justice  and  international  fairness 
and  opposition  to  human  rights  abuses. 

I  would  say  to  my  friend  that  I  appre- 
ciate that  effort  and,  obviously,  if  I  am 
not  successful  today,  I  will  work  with 
the  gentleman  to  bring  that  bill  for- 
ward as  quickly  as  we  can. 

But  I  say  to  my  friend,  it  is  unfortu- 
nate that  we  do  not  allow  sufficient 
time  on  this  issue,  which  is  so  timely. 
There  is  no  more  timely  foreign  policy 
issue  that  currently  confronts  the 
United  States  and  its  western  allies 
than  the  issue  of  Bosnia  and 
Herzegovina,  as  we  all  know. 

Mr.  OILMAN.  Mr.  Speaker,  if  the 
gentleman  will  further  yield.  I  want  to 
assure  him  I  will  be  pleased  to  work 
with  him  to  bring  this  to  the  floor  in  a 
timely  manner. 

Mr.  OOSS.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  also  wanted  to  con- 
gratulate the  gentleman  from  Mary- 
land [Mr.  HoYER]  for  his  very  articu- 
late presentation,  and  look  forward  to 
being  able  to  deal  with  that  issue  in 
the  very  near  future.  I  would  point  out 
there  are  some  aspects  to  the  American 
Overseas  Interests  Act  that  do  deal 
with  some  of  the  problems,  particu- 
larly this  dual  management  problem 
with  the  United  Nations,  which  I  am 
sure  every  American — if  they  read 
about  it  in  the  paper  this  morning — is 
as  outraged  this  morning  as  I  am 
about,  that  we  cannot  defend  our  air- 
craft, but  only  expose  our  aircraft. 
Some  of  those  problems  that  demand 
Immediate  attention  are  provided  for 
here. 

Mr.  Chairman.  I  am  happy  to  yield  5 
minutes  to  the  gentleman  from  New 
York  [Mr.  Oilman],  the  distinguished 
chairman  of  the  Committee  on  Inter- 
national Relations. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
support  of  House  Resolution  156,   the 


rule  under  which  the  House  would  be 
afforded  an  opportunity  to  devote  an 
additional  6  hours  to  consideration  of 
H.R.  1561,  the  American  Overseas  Inter- 
ests Act. 

As  my  colleagues  recall,  the  initial 
rule  under  which  this  bill  was  brought 
to  the  floor  provided  for  10  hours  for 
debate  on  amendments. 

When  the  Committee  of  the  Whole 
rose  on  Wednesday,  May  24,  9'.'^  hours  of 
that  time  had  been  consumed.  Nine 
amendments  have  been  disposed  of  out 
of  some  75  that  had  been  filed  under 
the  rule. 

It  was  obvious  that  more  time  would 
be  needed  to  enable  the  House  to  fully 
consider  the  measure.  Moreover,  an  ad- 
ditional 25  amendments  were  filed  so 
that  when  the  House  adjourned  for  the 
Memorial  Day  recess,  there  were  91 
amendments  pending — 51  by  Repub- 
licans and  39  by  Democrats. 

Mr.  Speaker,  H.R.  1561  is  the  first 
major  challenge  to  the  foreign  policy 
status  quo  since  the  cold  war  began 
nearly  50  years  ago— providing  for  the 
first  major  reorganization  and  consoli- 
dation of  our  foreign  affairs  apparatus 
in  that  period. 

It  also  reauthorizes  our  foreign  as- 
sistance programs  and  reduces  current 
spending  by  nearly  $3  billion  over  2 
years — while  redirecting  and  targeting 
our  resources  on  high  priority  pro- 
grams. 

H.R.  1561  is  about  projecting  Amer- 
ican power  and  influence  around  the 
world  at  a  cost  of  1  cent  on  the  Federal 
dollars. 

It  defends  our  national  security — sup- 
ports our  trade  and  economic  inter- 
ests— provides  for  those  who  have  been 
struck  by  disaster  and  cannot  provide 
for  themselves — and  cuts  duplication 
and  waste  in  dozens  of  programs. 

The  administration  opposes  H.R.  1561 
because  it  wants  to  maintain  the  sta- 
tus quo  of  the  cold  war  period. 

Mr.  Speaker,  when  it's  winter,  we 
need  the  appropriate  clothing  to  deal 
with  the  snow  and  cold — boots,  gloves, 
and  earmuffs — and  a  good  snow  shovel. 
But,  when  warm  weather  arrives,  we 
discard  the  heavy  clothing  and  put 
away  the  snow  shovel. 

Similarly — with  the  cold  war  over — it 
is  now  time  to  put  away  our  cold  war 
agencies  and  policies  and  retarget  our 
priorities.  H.R.  1561  does  just  that. 

Mr.  Speaker.  House  Resolution  1561 
provides  the  House  with  an  additional  6 
hours  to  consider  the  first  major  re- 
cording of  our  foreign  affairs  oper- 
ations since  the  cold  war  began,  and  I 
urge  its  adoption. 

Mr.  Speaker,  I  would  like  to  yield  for 
a  moment  to  the  gentleman  from  Cali- 
fornia [Mr.  Kim]. 

Mr.  KIM.  Mr.  Speaker,  I  thank  the 
chairman  for  yielding. 

Mr.  OILMAN.  Mr.  Kim  earlier  ad- 
dressed the  House  with  regard  to  his 
rejection  of  the  opportunity  to  visit 
North  Korea,  is  that  correct,  Mr.  Kim? 
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Mr.  KIM.  That  is  correct,  Mr.  Chair- 
man. 

Mr.  OILMAN.  If  the  gentleman  would 
yield,  I  was  dismayed  by  the  North  Ko- 
rean Oovernment's  refusal  to  allow  our 
good  friend  and  respected  member  of 
our  Committee  on  International  Rela- 
tions the  opportunity  to  visit 
Pyongyang  as  an  official  of  our  Oov- 
ernment.  Along  with  the  Speaker,  I 
personally  requested  Mr.  Km  to  travel 
to  North  Korea.  The  House  leadership 
and  our  committee  support  Mr.  KiM  in 
that  endeavor.  But  we  were  rejected 
outright  by  the  North  Korean  Oovern- 
ment. 

North  Korea  has  yet  to  respond  to 
Mr.  Kim's  third  request  to  be  allowed 
to  be  able  to  travel  to  North  Korea  in 
August.  This  rejection  is  an  outright 
insult,  not  only  to  Representative  KiM, 
but  to  our  committee  and  the  House 
leadership.  I  believe  we  should  take 
this  opportunity  to  send  a  clear  mes- 
sage to  the  North  Koreans  that  they 
must  satisfy  our  demand  that  Mr.  Km 
be  allowed  to  join  a  congressional  dele- 
gation to  North  Korea. 

The  State  Department  must  know 
that  it  is  an  appropriate  solution,  that 
an  appropriate  solution  is  needed  and 
must  be  reached.  I  am  prepared  to  ad- 
dress that  issue  during  the  conference 
on  our  bill  to  ensure  that  North  Korea 
accepts  all  congressional  visitors  or 
faces  some  repercussion. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
have  no  further  requests  for  time.  I 
would  briefly  conclude  by  yielding  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  believe  truly  that  this 
bill,  if  it  passes,  is  really  a  step  back- 
wards for  the  Congress  and  for  the 
President  of  the  United  States.  It  ties 
the  hands  of  the  President,  or  any 
President.  It  abolishes  departments 
and  agencies  by  incorporating  them 
under  the  arm  of  the  State  Depart- 
ment. Issues  like  AID  and  the  Arms 
Agency  and  USIA.  those  issues  have 
not  even  been  debated  on  this  floor  of 
the  House,  and  yet  we  are  kind  of  con- 
fusing the  whole  situation  by  just  kind 
of  putting  them  under  the  State  De- 
partment. Nobody  knows  what  is  going 
to  happen.  They  are  being  put  under 
the  idea  that  in  fact  it  will  save 
money,  but  nobody  has  been  able  to 
prove  that.  We  are  doing  that  without 
debate. 

The  second  thing  is  there  is  over  90 
amendments  left,  with  only  6  hours.  I 
suspect  that  probably  with  the  tremen- 
dous number  of  controversial  issues 
that  come  up,  we  will  only  be  able  to 
address  4  or  5  amendments  of  all  the  90 
amendments  that  are  previously  print- 
ed in  the  Record. 

So  that  rule  is  not  a  good  rule.  It  is 
devastating  to  the  whole  process,  and 
to  the  whole  direction  we  are  trying  to 
give  our  President  as  far  as  being  a 
leader  in  the  world.  This  ties  his  hands. 

The  way  the  United  States  goes  in 
the  world,  a  lot  of  nations  follow  us. 
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We  have  cut  foreign  aid  since  1985  by  40 
percent.  But  under  this  bill,  there  are 
further  cuts  that  are  devastating. 
There  is  going  to  be  a  34-percent  cut  in 
development  assistance,  something 
that  Americans  have  asked  us  for  years 
to  get  involved.  Why  aren't  we  helping 
these  people  help  themselves?  But  we 
are  cutting  the  very  thing  that  Ameri- 
cans want  us  to  do. 

The  second  thing  is  we  are  cutting 
the  African  Fund,  where  most  of  the 
humanitarian  crises  are  going  on 
today.  So  many  of  these  cuts  could  be 
redirected  In  a  better  way. 

I  am  not  sure  that  this  bill  can  be 
improved  upon.  There  is  a  chance  to  do 
it.  But  the  way  the  bill  stands  now,  it 
Is  devastating,  it  ties  the  hands  of  the 
U.S.  Oovernment,  it  is  a  step  back- 
wards, with  substantial  cuts  in  areas 
that  for  the  most  part  are  going  to 
hurt  a  lot  of  women  and  children  in 
poor  nations,  and  it  is  not  something 
that  our  Oovernment,  our  Congress, 
ought  to  be  behind. 

For  that  reason,  I  hope  that  the  Con- 
gress votes  the  rule  down  and  votes  the 
bill  down. 
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Mr.  OOSS.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

I  have  no  further  requests  for  time. 
Before  yielding  back  the  balance  of  my 
time,  I  would  just  simply  like  to  say 
that  this  act  is  called  the  American 
Overseas  Interests  Act.  Usually  the  la- 
bels that  we  have  on  a  lot  of  our  legis- 
lation around  here  are  somewhat  gran- 
diose. I  think  this  label  actually  means 
something. 

I  think  we  are  making  a  shift  from 
what  we  used  to  call  foreign  aid  to  put 
the  emphasis  on  something  that  is 
truly  what  are  America's  interests 
overseas.  I  think  that  is  a  major  depar- 
ture from  some  of  the  direction  that  we 
have  been  struggling  with  in  the  past 
10  years  or  so  here.  It  is  one  of  the  rea- 
sons why  we  have  not  gotten  the  bill 
through. 

I  think  this  is  a  new  time,  and  I 
think  that  justifies  in  part  this  extra 
debate  time  which  is  really  an  extraor- 
dinary amount  of  time,  almost  20  hours 
when  we  count  the  rules  and  general 
debate,  that  is  an  awful  lot  of  time. 

With  regard  to  the  observation  of  the 
gentleman  from  Maryland  that  there 
probably  is  no  greater  time  or  no  more 
important  thing  right  now  than  dis- 
cussing Bosnia,  there,  of  course  is  an- 
other avenue,  as  the  distinguished 
chairman  of  the  Committee  on  Inter- 
national Relations  has  pointed  out. 
And  the  thing  about  what  goes  on  in 
the  world  is  that  every  day  there  is  al- 
ways something  new  anyway  that  is 
very  important  for  us,  not  that  Bosnia 
is  not  critically  important,  but  there 
will  be  other  things  that  are  critically 
important. 

We  have  to  make  sure  we  have  a 
process  to  bring  those  things  forward. 


But  the  basis,  the  structure,  the  foun- 
dation of  what  we  are  trying  to  signal 
here  in  this  legislation  are  American 
overseas  interests  and  to  provide  for 
them  appropriately,  well  aware  of  the 
message  that  we  have  had  from  our 
American  constituency  that  says  we 
have  got  to  be  a  little  bit  more  careful 
about  how  we  spend  our  money,  make 
sure  it  really  counts  for  national  secu- 
rity and  true  interests  overseas  and  we 
are  not  in  the  business  of  being  the 
world's  policemen  or  the  world's  wel- 
fare source. 

I  think  that  this  bill  goes  a  long  way 
in  dealing  with  that. 

The  ranking  Member  and  distin- 
guished gentleman  from  Maissachusetts 
[Mr.  MOAKLEY],  a  wonderful  man  and  a 
good  friend,  has  said  we  need  more 
time,  more  debate,  and  that  we  might 
not  even  have  enough  after  this  20 
hours.  I  do  not  know  how  much  debate 
is  enough  debate  on  any  particular  bill, 
but  it  seems  to  me  this  is  an  extraor- 
dinary amount  of  time  for  a  very  im- 
portant subject,  where  we  are  having  a 
change  of  direction  which  is  part  of  the 
change  that  was  promised  in  the  No- 
vember 8  elections.  I  believe  that  we 
have  got  it  pretty  well  covered  now.  I 
urge  my  colleagues  to  support  this 
rule. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time,  and  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Hastings  of  Washington).  The  question 
is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I,  further  pro- 
ceedings on  this  question  will  be  post- 
poned until  later  today. 

PARLIAMENTARY  INQUIRY 

Mr.  OOSS.  Mr.  Speaker,  I  have  a  par- 
liamentary inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  OOSS.  Mr  Speaker,  will  that 
vote  be  automatically  called  by  the 
Chair? 

The  SPEAKER  pro  tempore.  That  is 
correct;  the  yeas  and  nays  have  been 
ordered,  and  it  will  automatically  be 
called  later  today. 

Mr.  OOSS.  Mr.  Speaker,  I  did  not 
hear,  but  was  a  time  certain  set  for 
that? 

The  SPEAKER  pro  tempore.  It  will 
be  after  the  three  fish  hatchery  bills, 
which  are  next  on  the  calendar. 

Mr.  OOSS.  I  thank  the  Chair. 


CORNINO  NATIONAL  FISH 
HATCHERY  CONVEYANCE  ACT 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  144  and  rule 
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XXIII,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  consider- 
ation of  the  bill,  H.R.  535. 
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IN  THE  COMMnTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (H.R.  535)  to  di- 
rect the  Secretary  of  the  Interior  to 
convey  the  Corning  National  Fish 
Hatchery  to  the  State  of  Arkansas, 
with  Mr.  Camp  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
New  Jersey  [Mr.  Saxton]  will  be  recog- 
nized for  30  minutes  and  the  gentleman 
from  Massachusetts  [Mr.  Studds]  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Saxton]. 

Mr.  SAXTON.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  rise  in  support  of 
this  noncontroversial  legislation. 

H.R.  535  seeks  to  convey  the  Corning 
National  Fish  Hatchery  to  the  State  of 
Arkansas.  Mrs.  Lincoln,  the  sponsor  of 
the  bill,  will  fully  explain  the  need  for 
this  legislation.  Briefly,  the  State  of 
Arkansas  has  been  operating  and  main- 
taining the  Corning  hatchery  since 
1983.  Arkansas  has  recognized  the  need 
to  modernize  the  facility,  but  cannot 
obtain  the  necessary  funding  to  do  so 
because  the  State  does  not  hold  title  to 
the  hatchery.  The  Fish  and  Wildlife 
Service,  which  does  hold  title,  fully 
supports  the  conveyance  of  the  title  to 
the  State  of  Arkansas. 

During  our  subcommittee  markup,  I 
offered  an  amendment — which  was 
adopted  unanimously — to  expand  the 
mission  of  the  hatchery.  In  that  way, 
the  Corning  facility  would  not  be  lim- 
ited to  fish  cultures  only  and  would  be 
able  to  perform  a  broader  range  of  fish- 
ery-related activities.  In  addition,  the 
arrendment  ensures  that  if  this  prop- 
erty ever  reverts  to  the  Federal  Oov- 
ernment, it  will  be  in  the  same  or  bet- 
ter condition  as  the  time  of  the  trans- 
fer. These  changes  are  reflected  in  the 
bill  pending  before  the  House  today. 

I  am  confident  that  H.R.  535  as  writ- 
ten will  satisfy  the  U.S.  Fish  and  Wild- 
life Service  and  the  State  of  Arkansas. 
I  urge  you  to  support  H.R.  535  without 
amendment. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  STUDDS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  gentleman  from 
New  Jersey  has  said  it  all.  This  is  a  bill 
without  controversy.  It  is  very  much 
like  many  others  we  have  jiassed  in 
years  gone  by.  I  must  say  for  the  life  of 
me  I  cannot  figure  out  what  it  is  doing 
under  a  rule.  If  there  was  ever  a  bill 
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that  was  ready  for  suspension,  it  would 
be  these  three.  They  are  routine.  They 
are  without  controversy. 

Mr.  Speaker,  I  rise  in  support  of  H.R.  535, 
a  bill  to  transfer  title  of  the  Corning  National 
Fish  Hatchery  to  the  State  of  Arkansas. 

The  Corning  hatchery,  which  has  been  op>- 
erated  by  the  State  of  Arkansas  under  a 
memorandum  of  understanding  with  the  Fish 
and  Wildlife  Sen/ice  since  1983,  produces 
bass,  bluegill,  sunfish,  crappies,  and  catfish  for 
State  fishery  programs. 

While  the  State  has  made  minor  improve- 
ments to  the  faality.  it  is  now  interested  in 
making  more  significant  capital  investments 
and  would  like  title  to  the  property  before 
doing  so.  This  bill  would  give  title  to  the  State, 
while  protecting  the  interests  of  the  Federal 
Government  by  requiring  that  title  revert  to  the 
Fish  and  Wildlife  Service  in  the  event  that  Ar- 
kansas no  longer  wants  to  operate  the  facility 
as  a  fish  hatchery. 

This  IS  standard  language  we  have  used  to 
transfer  many  facilities  in  the  past.  It  is  sup- 
ported by  both  the  State  and  the  administra- 
tion, and  I  urge  Members  to  support  it  today. 

Mr.  Chairman.  I  yield  3  minutes  to 
the  gentlewoman  from  Arkansas  [Mrs. 
Lincoln],  the  author  of  the  bill. 

Mrs.  LINCOLN.  Mr.  Chairman,  today 
I  rise  to  urge  my  colleagues  to  support 
H.R.  535.  Before  I  list  all  the  reasons 
why  my  colleagues  should  support  this 
bill.  I  first  want  to  extend  my  deepest 
thanks  to  the  chairman  of  the  full 
committee,  Mr.  Young,  the  chairman 
of  the  subcommittee,  Mr.  Saxton,  and 
the  ranking  minority  member  of  the 
Fisheries  Subcommittee,  Mr.  Studds. 
for  taking  action  on  this  bill  in  such  a 
prompt  manner.  I  worked  with  all 
these  distinguished  gentlemen  last 
year  on  the  Merchant  Marine  Commit- 
tee, and  I  certainly  must  say  that  I 
miss  working  with  them  on  a  more  reg- 
ular basis. 

I  urge  my  colleagues  to  support  this 
non-controversial  bill.  H.R.  535  would 
transfer  property  rights  in  the  Corning 
National  Fish  Hatchery  from  the  Fed- 
eral Government  to  the  State  of  Ar- 
kansas. Due  to  previous  Federal  budget 
cuts,  the  fish  hatchery  was  closed  in 
early  1983.  However,  the  Arkansas 
Game  and  Fish  Commission  resumed 
hatchery  fish  production  in  May  1983 
after  entering  into  an  agreement  with 
the  fish  and  wildlife  service.  The  fish 
hatchery  has  been  operating  since  1983 
as  William  H.  Donham  State  Fish 
Hatchery.  With  funds  provided  by  the 
State  of  Arkansas 

This  fish  hatchery  has  become  an  im- 
portant part  of  the  Arkansas  Fisheries 
Division  Fish  Culture  Program  and  I 
believe  that  this  transfer  will  greatly 
benefit  the  sportsmen  and  women  of 
Arkansas  and  the  Nation.  This  warm 
water  hatchery  is  very  active  and  suc- 
cessful, producing  up  to  1.000.000  fish 
annually. 

Currently,  and  since  1983  no  Federal 
funds  are  used  to  operate  or  maintain 
the  Corning  National  Fish  Hatchery. 
Let  me  repeat,  this  fish  hatchery  does 


not  cost  Federal  taxpayers  a  red  cent. 
It  is  financed  solely  by  funds  derived 
from  resident  and  non-resident  fishing 
licenses  sales.  This  transfer  of  owner- 
ship has  the  support  from  both  the  Ar- 
kansas Game  and  Fish  Commission  and 
the  Fish  and  Wildlife  Service. 

It  is  appropriate  to  transfer  the  prop- 
erty to  the  State  of  Arkansas  since  the 
funds  used  to  finance  the  hatchery's 
programs  are  raised  within  the  borders 
of  Arkansas.  In  addition,  without  this 
transfer.  Arkansas  would  be  unable  to 
make  long-term  commitments  as  to 
the  direction  the  hatchery  will  take  in 
its  operations  or  risk  of  abandonment. 

Identical  legislation  passed  both  the 
House  and  the  Senate  last  Congress 
only  to  be  stymied  in  the  Senate  dur- 
ing the  last  minutes  of  the  103d.  I  urge 
my  colleagues  to  support  H.R.  535  and 
to  oppose  any  amendments. 

Mr.  SAXTON.  Mr.  Chairman.  I  have 
no  further  requests  for  time,  and  I  re- 
serve the  balance  of  my  time. 

Mr.  STUDDS.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Miller]. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man. I  thank  the  gentleman  for  yield- 
ing time  to  me. 

Mr.  Chairman,  those  who  have  spo- 
ken already  quite  properly  represent 
the  presentation  of  this  legislation  and 
they,  in  fact,  are  not  controversial.  I 
do  have  an  amendment  to  the  legisla- 
tion that  would  require  that  prior  to 
the  transfer  of  these  facilities,  prior  to 
the  transfer  of  title  from  the  Federal 
Government  to  the  State  government 
that  the  Federal  Government  would 
get  an  appraisal  as  to  the  fair  market 
value  and  the  State  would  in  fact  pay 
the  Federal  Government  in  the  fair 
market  value  for  these  assets. 

The  fact  is  that  we  have  been  trans- 
ferring these  assets  historically  for 
many,  many  years  from  the  Federal 
Government  to  the  states  without 
questioning  the  value  of  the  property 
being  transferred  or  the  Federal  tax- 
payer investment  in  these  properties. 
But  today  is  not  the  same  as  it  has 
been  in  the  last  20  years.  That  is,  this 
is  the  first  Congress  that  is  operating 
under  a  firm  target  of  balancing  the 
Federal  budget  in  the  next  7  years. 

We  see  a  whole  hose  of  programs  that 
are  being  cut.  some  much  smaller  in 
value  than  the  value  of  these  hatch- 
eries, but  the  point  is  this,  that  no 
longer  are  we  in  a  position  simply  to 
transfer  assets  of  the  Federal  Govern- 
ment and  receive  nothing  in  return  at 
a  time  when  we  are  trying  to  balance 
the  budget.  So  the  amendment  that  I 
will  offer  to  all  three  of  these  bills 
later  on  is  an  amendment  to  require  an 
appraisal  and  a  fair  market  value  as- 
sessment, crediting  the  State  with  the 
cost  of  some  of  their  improvements 
that  they  have  made  and  then  making 
sure  that  the  State  either  pay  the  Fed- 
eral Government  in  cash  or  in  in-kind 
contribution  for  that  fair  market 
value. 
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I  think  this  is  fair  to  the  taxpayers  of 
the  country.  I  think  it  is  fair  to  other 
committees  that  are  making  cuts  in 
very  vital  programs  and  that  we  ought 
to  do  our  share.  The  value  of  these  as- 
sets, of  these  hatcheries,  we  really  do 
not  known.  There  are  no  current  ap- 
praisals of  these.  Appraisals  were  done 
in  1983.  back  in  1979.  We  have  com- 
parable sales  in  some  cases  for  much 
smaller  parcels  adjacent  to  these  lands 
that  were  transferred  earlier  that  have 
been  sold  in  some  cases  for  higher 
value  than  the  appraised  value  of  the 
hatcheries. 

Let  us  remember  that  in  fact  when 
the  hatcheries  are.  they  have  been  run 
for  the  benefit  of  the  States,  so  the  fact 
that  the  State  has  been  running  this  at 
their  cost  should  be  no  mystery  to  us 
or  surprise  us  because  in  fact  the  State 
has  been  the  beneficiary  of  the  pro- 
grams being  run  there  and  the  State 
will  continue  to  do  so. 

If  the  Federal  Government  Is  going 
to  back  out  of  this  and  we  are  going  to 
turn  these  assets  over,  I  think  the  least 
that  we  can  do  is  ask  that  we  return  to 
the  Treasury  some  ability  to  recapture 
the  cost  that  the  Federal  Government 
has  spent  on  these  assets. 

Finally,  let  me  make  this  point,  Mr. 
Chairman:  This  is  only  the  beginning 
of  a  whole  series  of  assets  that  will  be 
coming  to  the  floor  seeking  transfer 
from  the  Federal  Government  either  to 
the  private  sector  and/or  to  other  seg- 
ments of  the  Government.  I  think  it  is 
very  important  that  we  understand 
that  when  we  do  make  these  transfers 
to  these  other  entities,  that  we  ought 
to  make  some  effort  to  try  and  recap- 
ture the  fair  market  value  of  those  as- 
sets. 

There  will  be  assets  developed  in  the 
energy  area,  in  the  mineral  area,  in  the 
timber  area,  in  a  whole  range  of  pro- 
grams that  the  Federal  Government  is 
currently  engaged  in.  mainly  through- 
out the  western  United  States,  but  in 
some  cases,  as  we  see  with  these  hatch- 
eries, in  other  areas  of  the  Federal 
Government.  I  would  hope  that  Mem- 
bers would  support  these  very  common- 
sense  and  very-fair-to-the-taxpayer 
amendments  asking  for  fair  maket 
value. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman.  I  sup- 
port H.R.  535,  a  bill  to  transfer  title  of  the  Cor- 
ning National  Fish  Hatchery  to  the  State  of  Ar- 
kansas for  use  by  the  Arkansas  Game  and 
Fish  Commission. 

The  Corning  National  Fish  Hatchery  in- 
cludes approximately  137  acres,  buildings, 
structures,  and  related  equipment.  It  is  a  warm 
water  hatchery  that  produces  between 
250,000  to  1,000,000  fish  each  year.  About  95 
percent  of  these  hatchery-reared  fish  are 
stocked  in  new  or  renovated  public  lakes,  pro- 
viding recreational  opportunities  for  thousands 
of  Amencans. 

It  is  my  understanding  that  the  State  of  Ar- 
kansas has  been  effectively  operating  this 
hatchery  facility  since  1983,  under  an  agree- 
ment with  the  U.S.  Fish  and  Wildlife  Service. 
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The  State  has  spent  in  excess  of  Si. 5  million 
to  maintain  it.  H.R.  535  would  simply  convey 
all  right,  title,  and  interest  of  the  United  States 
to  the  State  of  Arkansas. 

Finally,  this  legislation  contains  language 
providing  that  the  property  revert  back  to  the 
Federal  Government  if  the  State  of  Arkansas 
no  longer  wishes  to  use  the  facility  as  part  of 
its  fishenes  resources  management  program. 
It  also  stipulates  that  the  property  be  returned 
in  substantially  the  same  or  better  condition 
than  it  was  in  at  the  time  it  was  transferred  to 
the  State. 

The  U.S.  Fish  and  Wildlife  Service  supports 
this  transfer  and  I  compliment  the  gentlelady 
from  Arkansas  [Mrs.  Lincoln]  for  bnnging  this 
matter  to  our  attention. 

Mr.  Chairman,  I  urge  my  colleagues  to  sup- 
port the  bill. 

Mr.  STUDDS.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  SAXTON.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  All  time  for  general 
debate  has  expired. 

Pursuant  to  the  rule,  the  bill  and  the 
amendment  printed  in  the  bill  are  con- 
sidered as  having  been  read  for  amend- 
ment under  the  5-minute  rule. 

The  text  of  H.R.  535  is  as  follows: 
H.R.  535 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Corning  Na- 
tional Fish  Hatchery  Conveyance  Act". 

SEC.  2.  CONVEYANCE  OF  CORNING  NATIONAL 
FISH  HATCHERY  TO  THE  STATE  OF 
ARKANSAS. 

(a)  CO.VVEYANCE  Reqlire.ment.— Within  180 
days  after  the  date  of  the  enactment  of  this 
Act,  the  Secretary  of  the  Interior  shall  con- 
vey to  the  State  of  Arkansas  without  reim- 
bursement all  right,  title,  and  Interest  of  the 
United  States  In  and  to  the  property  de- 
scribed In  subsection  (b),  for  use  by  the  Ar- 
kansas Game  and  Fish  Commission  as  part  of 
the  State  of  Arkansas  culture  program. 

(b)  Property  Described.— The  property  re- 
ferred to  In  subsection  (a)  is  the  property 
known  as  the  Corning  National  Fish  Hatch- 
ery (popularly  known  as  the  William  H. 
Donham  State  Fish  Hatchery),  located  one 
mile  west  of  Corning,  Arkansas,  on  Arkansas 
State  Highway  67  in  Clay  County,  Arkansas, 
consisting  of  137.34  acres  (more  or  less),  and 
all  Improvements  and  related  personal  prop- 
erty under  the  control  of  the  Secretary  that 
Is  located  on  that  property.  Including  build- 
ings, structures,  and  equipment. 

(c)  Reversionary  I.vterest  of  U.nited 
States.— All  right,  title,  and  interest  in 
property  described  In  subsection  (b)  shall  re- 
vert to  the  United  States  If  the  property 
ceases  to  be  used  as  part  of  the  State  of  Ar- 
kansas fish  culture  program.  The  State  of 
Arkansas  shall  ensure  that  the  property  re- 
verting to  the  United  States  Is  In  substan- 
tially the  same  or  better  condition  as  at  the 
time  of  transfer. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  committee  amendment. 

The  text  of  the  committee  amend- 
ment is  as  follows: 

Committee  amendment:  Page  2,  line  21, 
strike  subsection  (c)  and  Insert  the  follow- 
ing: 


(c)  Use  AND  Reversionary  Lmterest.— The 
property  conveyed  to  the  State  of  Arkansas 
pursuant  to  this  section  shall  be  used  by  the 
State  for  purposes  of  fishery  resources  man- 
agement, and  If  It  Is  used  for  any  other  pur- 
poses all  right,  title,  and  Interest  In  an  to  all 
property  conveyed  pursuant  to  this  section 
shall  revert  to  the  United  States.  The  State 
of  Arkansas  shall  ensure  that  the  property 
reverting  to  the  United  States  Is  In  substan- 
tially the  same  or  better  condition  as  at  the 
time  of  transfer. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment. 

The  committee  amendment  was 
agreed  to. 
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The  CHAIRMAN.  Are  there  other 
amendments? 

AMEND.MENT  offered  by  MR.  MILLER  OF 
CALIFORNIA 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Miller  of  Cali- 
fornia: In  section  2(a)  (page  2,  beginning  at 
line  3),  strike  "Within"  and  all  that  follows 
through  "without  reimbursement",  and  In- 
sert "Upon  the  provision  of  consideration  by 
the  State  of  Arkansas  In  accordance  with 
subsection  (c)  within  180  days  after  the  date 
of  the  enactment  of  this  Act,  the  Secretary 
of  the  Interior  shall  convey  to  the  State  of 
Arkansas". 

Amend  section  2(c)  (page  3.  beginning  at 
line  3)  to  read  as  follows: 

(c)  Consideration.— 

(1)  Consideration  reqlired.— The  Sec- 
retary of  the  Interior  shall  require  that,  as 
consideration  for  any  property  conveyed  by 
the  Secretary  under  subsection  (a),  the  State 
of  Arkansas  shall— 

(A)  pay  to  the  United  States  an  amount 
equal  to  the  fair  market  value  of  the  prop- 
erty conveyed  by  the  Secretary  under  sub- 
section (a),  reduced  In  accordance  with  para- 
graph (3);  or 

(B)  convey  to  the  United  States  real  prop- 
erty that  the  Secretary  deterlmes— 

(1)  has  a  fair  market  value  not  less  than  an 
amount  equal  to  the  fair  market  value  of  the 
property  conveyed  by  the  Secretary  under 
subsection  (a),  reduced  In  accordance  with 
paragraph  (3):  and 

(11)  Is  useful  for  promoting  fish  restoration 
and  management. 

(2)  Appraisal  required.— The  Secretary 
shall  determine  fair  market  value  of  prop- 
erty for  purposes  of  this  subsection  after 
considering  an  appraisal  of  the  property  pre- 
pared for  the  Secretary  after  the  date  of  the 
enactment  of  this  Act. 

(3)  Reduction  of  fair  market  value  of 
property  conveyed.— For  purposes  of  sub- 
paragraphs (A)  and  (B)(1)  of  paragraph  (1). 
the  fair  market  value  of  property  conveyed 
under  subsection  (a)  shall  be  reduced  by  the 
value  of  any  capital  Improvements  to  the 
property  that  were  made  by  the  State  of  Ar- 
kansas before  the  date  of  the  enactment  of 
this  Act. 

(4)  Deposit  of  payment.— 

(A)  DEPOsrr.- Amounts  received  by  the 
United  States  as  payment  under  this  sub- 
section shall  be  deposited  into  the  Sport 
Fish  Restoration  Account  of  the  Aquatic  Re- 
sources Trust  Fund  established  by  section 
9504  of  the  Internal  Revenue  Code  of  1986  (26 
U.S.C.  9504).  commonly  referred  to  as  the 
Wallop-Breaux  Fund. 

(B)  Li.mitation  on  use  of  deposits  for 

PURPOSES  not  related  TO  FISH  RESTORATION 


and  MANAGEMENT.— Section  9504(b)(2)(B)  of 
the  Internal  Revenue  Code  of  1986  (26  U.S.C. 
9504(b)(2)(B))  does  not  apply  to  amounts  de- 
posited under  this  paragraph. 

Mr.  MILLER  of  California  (during 
the  reading).  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ment be  considered  as  read  and  printed 
in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, this  amendment  requires  that  as 
consideration  for  the  fish  hatchery 
conveyed  to  the  State  of  Arkansas, 
that  the  State  pay  the  Federal  Govern- 
ment the  fair  market  value  based  on  an 
updated  appraisal. 

That  payment  shall  not  include  the 
value  of  any  capital  improvements 
made  by  the  State.  The  amendment 
also  strikes  the  clause  in  the  bill  which 
would  have  the  property  revert  to  the 
Federal  Government  if  not  used  by  the 
State  as  a  hatchery.  In  other  words, 
the  State  would  receive  clear  title. 

The  amendment  gives  the  State  the 
option  to  pay  cash  equivalent  to  fair 
market  value  or  to  exchange  property 
with  the  Fish  and  Wildlife  Service 
which  must  be  useful  for  promoting 
fish  restoration  and  management. 

If  the  State  pays  cash,  the  amend- 
ment provides  that  the  proceeds  would 
be  deposited  in  the  sport  fish  restora- 
tion account  which  is  better  known  as 
the  Wallop-Breaux  Fund.  Every  State 
receives  Wallop-Breaux  funds  which 
are  dedicated  to  improving  sport  fish- 
ing opportunities.  The  amounts  de- 
voted to  fish  restoration  are  decreas- 
ing, so  this  amendment  will  help  assure 
that  all  of  our  constituents  continue  to 
benefit  from  this  fund. 

Mr.  Chairman,  as  I  said  earlier  in  the 
general  debate  on  this  legislation,  I 
think  this  is  simply  a  matter  of  equity 
for  the  taxpayers,  that  they  receive 
some  semblance,  and  hopefully  will  re- 
ceive, in  fact,  fair  market  value  for 
these  Federal  assets  that  the  Federal 
Government  has  built  and  developed, 
when  they  transfer  them  to  the  State. 

It  also  provides  the  additional  benefit 
that  the  funds  received  not  only  will 
return  to  the  Federal  Treasury,  but 
they  will  help  fund  those  portions  of 
the  Federal  programs  and  cooperative 
programs  between  the  States  and  the 
Federal  Government  that  come  under 
the  Wallop-Breaux  funds  for  the  im- 
provement of  this  Nations  sport  fish- 
eries. 

Again,  the  amounts  of  money  are  not 
large,  but  I  think  the  principle  is 
sound.  I  think  the  principle  is  fun- 
damental as  we  continue  upon  our  leg- 
islative journey,  living  under  the  hard 
cap  of  going  to  a  balanced  budget  in 
the  next  7  years.  Every  committee, 
every  Member  of  Congress,  and  all  of 
our  constituencies  are  going  to  have  to 
make  sacrifices  to  deal  with  that. 
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Quite  clearly,  we  have  been  transfer- 
ring these  assets  for  the  past  20  years. 
That  has  become  what  we  believe  is 
normal.  These  are  not  normal  times. 
We  believed  that  highway  demonstra- 
tion projects  were  normal  up  until  this 
year.  They  no  longer  are  normal,  be- 
cause we  cannot  justify  the  expendi- 
ture of  those  moneys  and  the  need  to 
balance  the  budget  and  to  meet  higher 
priorities  of  this  Nation. 

Mr.  Chairman.  I  would  hope,  again, 
that  the  Members  of  Congress  would 
support  this  amendment  to  provide  for 
a  return  of  fair  market  value  to  the 
taxpayers  of  the  Nation. 

Mr.  SAXTON.  Mr.  Chairman.  I  rise  in 
opposition  to  the  gentleman's  amend- 
ment. 

Mr.  Chairman,  as  the  gentleman  well 
knows,  we  have  discussed  this  amend- 
ment at  length  at  the  subcommittee 
level,  and  I  believe  at  the  full  commit- 
tee level  as  well.  While  I  would  gen- 
erally tend  to  agree  with  the  gen- 
tleman, that  certainly  if  this  is  an 
early  version  of  many  transfers  that 
will  occur  as  part  of  the  budget-bal- 
ancing process  that  we  will  go  through 
during  the  months  and  years  ahead, 
certainly  it  would  be  good  to  start  this 
in  a  way  that  is  the  most  fiscally  pru- 
dent. That  is  exactly  the  reason  that  I 
oppose  the  gentleman's  amendment. 

It  is  noteworthy.  I  believe,  to  point 
out  here  that  it  was  in  1983  that  the 
Federal  Government  decided  that  we 
no  longer  had  the  resources  to  justify 
the  Implementation  of  a  Federal  pro- 
gram at  this  hatchery.  In  that  year, 
the  State  of  Arkansas  decided  that 
since  it  was  a  very  important  program 
to  that  region  of  the  country,  that  the 
State  of  Arkansas  would  supplement 
what  the  Federal  Government  had  pre- 
viously spent,  and  continue  the  pro- 
gram on  forward. 

To  the  extent  that  this  bill  changes 
that  situation,  it  does  so  for  one  very 
good  reason.  That  is  that  the  hatchery 
is  in  dire  need  of  upgrading  and  renova- 
tion, and  perhaps  some  additional  fa- 
cilities to  be  built  on  the  premises 
which  require  financial  considerations. 
Those  considerations  can  be  forthcom- 
ing only  when  the  State  of  Arkansas 
has  title  to  the  property. 

Therefore,  Mr.  Chairman,  this  bill  be- 
comes very  necessary.  In  order  to  en- 
sure the  Federal  equity  position,  how- 
ever, it  is  noted  in  the  bill  that  there  is 
a  clause  which  ensures  that  if  the 
hatcheries  would  ever  revert  to  the 
Federal  Government,  that  they  would 
be  in  as  good  or  better  condition  than 
they  are  at  the  time  of  transfer. 

Mr.  Chairman,  there  are  a  number  of 
other  reasons  that  I  could  go  on  and 
explain  at  some  length,  but  certainly 
the  gentleman  will  have  ample  oppor- 
tunity to  help  Members  on  both  sides 
of  the  aisle  find  savings  as  we  make 
our  way  through  this  budget  process. 
This,  in  my  opinion,  Mr.  Chairman,  is 
not  the  place  to  be  penny-wise  and  dol- 


lar foolish,  and  risk  the  very  existance 
of  this  very  vital  hatchery  facility. 

Mr.  STUDDS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SAXTON.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  STUDDS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Chairman,  it  is  not  very  often 
that  I  find  myself  differing  from  the 
gentleman  from  California  [Mr.  Mil- 
ler]. We  did,  as  the  gentleman  has  in- 
dicated, go  through  this  in  subcommit- 
tee and  in  full.  I  am  the  first  to  con- 
cede that  this  is  not  one  of  the  more 
cosmic  issues  of  our  day,  and  really 
ought  not  to  be  taking  up  a  great  deal 
of  time,  with  all  due  respect  to  the 
State  and  the  gentlewoman  who  rep- 
resents it. 

However,  let  me  just  say  that  I  think 
I  know  what  the  gentleman  from  Cali- 
fornia is  concerned  about  as  he  looks 
down  in  the  future  here.  I  share  his 
concern  of  what  may  be  coming.  There 
may  be  attempts  for  the  Federal  Gov- 
ernment to  divest  itself  of  some  of  our 
great  national  parks  and  forests  and 
resources,  and  God  knows  to  whom  and 
when.  However,  I  will  be  at  this  side  if 
and  when  that  battle  occurs. 

However,  there  is  nothing  devious 
here.  This  is  a  State  that  is  willing  to 
assume  the  purpose  for  which  the  Fed- 
eral Government  acquired  these  facili- 
ties in  the  first  place.  It  is  perfectly 
consistent  with  the  normal  process  of 
excessing  Federal  property.  We  do  not, 
as  I  understand  It,  normally  charge  the 
States  if  they  bid  on  and  receive  land 
which  has  been  excessed  by  the  Federal 
Government. 

There  is  ample  precedent  for  this  in 
the  past.  There  are  any  number  of  fa- 
cilities in  different  States  that  I  think 
we  will  be  dealing  with  in  the  future.  I 
do  not  think  that  we  risk  setting  some 
kind  of  precedent  for  the  very  real  con- 
cerns of  the  gentleman  from  California. 
For  that  reason,  I  associate  myself 
with  the  remarks  of  the  gentleman 
from  New  Jersey. 

Mr.  SAXTON.  Mr.  Chairman,  if  I  may 
reclaim  my  time,  I  would  point  out  to 
all  here  on  the  floor  and  other  inter- 
ested parties  that,  as  a  matter  of  fact, 
it  could  well  be  the  case  that  the  State 
of  Arkansas  could  well  not  afford  to  be 
able  to  purchase  the  facility,  in  which 
case  the  entire  program  would  be  jeop- 
ardized. 

Mrs.  LINCOLN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SAXTON.  I  yield  to  the  gentle- 
woman from  Arkansas. 

Mrs.  LINCOLN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  to 
me. 

Mr.  Chairman,  I  rise  in  strong  opposi- 
tion to  the  amendment  offered  by  the 
gentleman  from  California  [Mr.  Mil- 
ler]. 

I  think  there  are  many  issues  here  to 
be  debated.  One  point  that  was  just 
brought  up,  in  terms  of  preservation,  if 
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what  we  want  to  do  is  preserve  some  of 
the  wonderful  natural  resources  we 
have  in  this  Nation,  we  do  have  to  give 
the  States  the  capability.  The  fact  is 
most  States,  and  I  think  we  have  heard 
from  many  of  our  fish  and  wildlife 
agency  representatives,  the  States  can- 
not afford  it. 

The  other  point  that  I  would  make  is 
the  value  of  the  property  has  changed 
considerably  since  1983.  If  you  are 
going  to  talk  about  the  fair  market 
value,  since  1983  the  State  of  Arkansas 
has  put  well  over  S2  million,  almost 
$2.5  million  into  the  property,  which 
has  enhanced  its  value.  If  it  had  been 
abandoned  in  1983  by  the  Federal  Gov- 
ernment, it  would  be  worth  next  to 
nothing  at  this  point  right  now  any- 
way. 

In  terms  of  the  justification  given  by 
the  gentleman  from  California  [Mr. 
Miller],  in  terms  of  what  he  is  trying 
to  do,  I  do  not  disagree.  I  tend  to  find 
myself  very  fiscally  responsible  as  well 
and  wanting  desperately  to  balance  the 
budget,  but  I  do  feel  he  has  chosen  a 
poor  target  in  this  area. 

This  is  an  industry,  quite  frankly, 
where  we  are  producing  fish  for  an  in- 
dustry of  tourism  and  sport  fishing.  It 
Is  one  of  the  largest  in  our  State.  It  is 
one  across  the  Nation  that  does  have  a 
tremendous  amount  of  return  on  the 
dollars  that  are  invested.  I  do  think  it 
is  a  poor  target. 

The  property  is  the  Federal  Govern- 
ment's, but  they  did  give  it  up  an  awful 
long  time  ago.  We  are  simply  legalizing 
this  situation  to  make  sure  that  the 
State  of  Arkansas  can  adequately  pre- 
pare and  make  the  necessary  decisions 
that  they  need  to  keep  it  a  productive 
industry.  Again,  I  would  certainly 
focus  that  that  is  exactly  what  it  is. 

Mr.  Chairman.  I  would  just  ask  my 
colleagues  to  reason  in  terms  of  fiscal 
responsibility.  This  is  a  good  industry 
for  us  across  the  Nation,  and  the  fish 
hatcheries  are  a  big  part  of  that.  We 
have  invested  a  great  deal  in  the  State 
of  .A.Flc3.ns3.s 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  [Mr. 
Saxton]  has  expired. 

(By  unanimous  consent,  Mr.  Saxton 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mrs.  LINCOLN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SAXTON.  I  yield  to  the  gentle- 
woman from  Arkansas. 

Mrs.  LINCOLN.  Again,  Mr.  Chair- 
man, the  proceeds  from  the  industry  in 
sport  fishing  far  exceed  the  cost  of 
what  we  are  talking  here.  I  do  think  it 
is  important  in  terms  of  making  sure 
we  are  able  to  preserve  these  wonderful 
facilities  that  we  have  in  the  Federal 
Government  to  allow  the  States  to  do 
that. 

The  chairman  of  the  subcommittee 
did  point  out  there  is  a  reversion 
clause.  If  by  any  chance  the  States  do 
not  use  these  facilities  for  what  they 
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were  Intended,  they  do  revert  back  to 
the  Federal  Government. 

As  I  said  before,  I  think  in  all  good 
Intentions  that  my  colleague,  the  gen- 
tleman from  California,  may  have  had. 
I  do  think  that  this  is  a  poor  target  in 
terms  of  trying  to  make  a  point  of  sav- 
ing money  and  in  terms  of  billing  the 
States,  who  cannot  afford  it,  in  losing 
the  preservation  of  these  natural  re- 
sources that  we  have. 

I  just  urge  my  colleagues  to  oppose 
the  amendment  and  pass  this  bill  and 
the  other  two,  which  are  really  non- 
controversial  bills. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  California  [Mr.  Miller]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 
A  recorded  vote  wais  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  96,  noes  315, 
not  voting  23,  as  follows: 
[Roll  No.  356] 
AYE&-96 


Ackerman 

Furse 

Payne (NJ) 

Andrews 

Gejdenson 

Petri 

Barrett  (WD 

Gutierrez 

Poshard 

Becerra 

Harman 

Reynolds 

Bellenson 

Hastings  (FL) 

Rohrabacher 

Berman 

Hlnchey 

Roth 

Bonlor 

Jacobs 

Roybal-Allard 

Brown  (CA) 

Johnson  (SD) 

Royce 

Brown  (OH) 

Kaptur 

Rush 

Bryant  (TX) 

Kennelly 

Sanders 

Clay 

Klldee 

Sanford 

Clayton 

Klug 

Scarborough 

Coble 

Lantos 

Schroeder 

Coleman 

Lewis  (GA) 

Schumer 

Collins  (ID 

LoBlondo 

Sensenbrenner 

Conyers 

Lowey 

Serrano 

Costello 

Maloney 

Shays 

Coyne 

Martinez 

Slaughter 

Danner 

Martini 

SUrk 

DeFazlo 

McDermott 

Stokes 

DeLauro 

McKlnney 

Torres 

Dellums 

Meehan 

Upton 

Deutsch 

Meek 

Velazquez 

Dixon 

Mfume 

VIsclosky 

Doggett 

Miller  (CA) 

Waters 

Durbln 

Mineta 

Walt  (NO 

Ehlers 

.Mink 

Waxman 

Eshoo 

Nadler 

Woolsey 

Fattah 

Neal 

Wyden 

Flake 

Neumann 

Wynn 

Ford 

Owens 

Yates 

Franks (NJ) 

Pastor 
NOES— 315 

Zlmmer 

Abercromble 

Bllley 

Castle 

Allard 

Blute 

Chabot 

Archer 

Boehlert 

Chambllss 

Armey 

Boehner 

Chenoweth 

Bachus 

Bono 

Chrlstensen 

Baesler 

Borskl 

Chrysler 

Baker  (CA) 

Boucher 

Clement 

Baker (LA) 

Brewster 

Cllnger 

Baldaccl 

Browder 

Coburn 

Ballenger 

Brown  (FL) 

Collins  (GA) 

Bare  la 

Brownback 

Collins  (MI) 

Barrett  (NE) 

Bryant  (TN) 

Combest 

Bartlett 

Bunn 

Condlt 

Barton 

Bunnlng 

Cooley 

Bass 

Bun- 

Cox 

Bateman 

Burton 

Cramer 

Bentsen 

Buyer 

Crane 

Bereuter 

Callahan 

Crapo 

BevlU 

Calvert 

Cremeans 

Bllbray 

Camp 

Cunningham 

BlUrakls 

Canady 

Davis 

Bishop 

Cardln 

de  la  Garza 

Deal 

Jefferson 

Pryce 

DeLay 

Johnson  (CT) 

QulUen 

DUz-Balart 

Johnson.  E.B. 

Qulnn 

Dickey 

Johnson,  Sam 

Radanovich 

Dicks 

Johnston 

Rahall 

Dingell 

Jones 

Rams  tad 

Dooley 

Kaslch 

Rangel 

Doollttle 

Kelly 

Reed 

Doman 

Kennedy  (MA) 

Regula 

Doyle 

Kim 

Rlggs 

Dreler 

King 

Rivers 

Duncan 

Kingston 

Roberts 

Dunn 

KUnk 

Roemer 

Edwards 

KnoUenberg 

Rogers 

Ehrllch 

Kolbe 

Ros-Lehtlnen 

Emerson 

LaFalce 

Rose 

Engel 

LaHood 

Roukema 

Sabo 

Salmon 

Sawyer 

Saxton 

Schaefer 

English 
Ensign 
Evans 

Largent 
Latham 
LaTourette 

Everett 

Laughlln 

Ewing 

Lazlo 

Schtfr 

Fan- 

Leach 

Soott 

Fawell 

Levin 

Fazio 

Lewis  (CA) 

Shadegg 

Fields  (TX) 

Lewis  (KY) 

Shuster 

Fllner 

Llghtfoot 

Slslsky 

Flanagan 

Lincoln 

Skaggs 

Foglletta 

Llnder 

Skeen 

Foley 

Llplnskl 

Skellon 

Forbes 

Livingston 

Smith  (MI) 

Fowler 

Longley 

Smith  (NJ) 

Fox 

Luther 

Smith  (TX) 

Frank  (MA) 

Manton 

Smith  (WA) 

Franks  (CT) 

ManzuIIo 

Solomon 

Frellnghuysen 

.Markey 

Souder 

Frisa 

Mascara 

Spence 

Frost 

.Matsul 

Spratt 

Funderburk 

.McCarthy 

Steams 

Gallegly 

McCoUum 

Stenholm 

Ganske 

McCrery 

Stockman 

Gekas 

McDade 

Studds 

Geren 

McHale 

Stump 

Gibbons 

McHugh 

Stupak 

Glllmor 

Mclnnls 

Talent 

Oilman 

Mcintosh 

Tanner 

Gonzalez 

McKeon 

Tate 

Goodlalte 

McNulty 

Tauzin 

Goodllng 

Menendez 

Taylor  (MS) 

Gordon 

Metcalf 

Taylor  (NO 

Goss 

Meyers 

Tejeda 

Graham 

Mica 

Thomas 

Greenwood 

Miller  (FL) 

Thompson 

Gunderson 
Gutknecht 
Hall  (OH) 

Mlnge 

Moakley 

Mollnarl 

Thomberry 

Thornton 

Thurman 

Tlahrt 

Torklldsen 

Hall(TX) 

Mollohan 

Hamilton 

.Montgomery 

Torrlcelll 

Hancock 

.Moorhead 

Towns 

Hansen 

Moran 

Traflcant 

Hasten 

Morella 

Tucker 

Hastings  (WA) 

Murtha 

Vento 

Hayes 

Myers 

Volkmer 

Hayworth 

Myrtck 

Vucanovlch 

Heney 

Nethercutt 

Walker 

Helneman 

Ney 

Walsh 

Hcrger 

Norwood 

Wamp 

Hllleary 

Nussle 

Ward 

Hllllard 

Oberstar 

Weldon  (FL) 

Hobson 

Obey 

Weldon  (PA) 

Hoekstra 

Olver 

Weller 

Hoke 

Ortiz 

White 

Holden 

Orton 

Whitfield 

Horn 

Oxley 

Wicker 

Hostettler 

Packard 

Williams 

Houghton 

Pallone 

Wilson 

Hoyer 

Parker 

Wise 

Hunter 

Payne  (VA) 

Wolf 

Hutchinson 

Petersen  (MN) 

Young  (AK) 

Hyde 

Pickett 

Young  (FL) 

Inglls 

Pombo 

ZellfT 

Istook 

Pomeroy 

Jackson-Lee 

Portman 

NOT  VOTING— 23 

Ban- 

Green 

Pelosl 

Bonllla 

Hefner 

Peterson  (FL) 

Chapman 

Kanjorskl 

Porter 

Clyburn 

Kennedy  (RD 

Richardson 

Cubin 

Kleczka 

Shaw 

Fields  (LA) 

Lofgren 

Waldholtz 

Gephardt 

Lucas 

Watts  (OK) 

Gllchrest 

Paxon 

D  1419 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  GENE  Green  of  Texas  for,  with  Mr. 
Watts  against. 

Mr.  Fields  of  l,oulslana  for,  with  Mrs. 
Waldholtz  against. 

Messrs.  HOLDEN  FAWELL,  and 
HORN  changed  their  vote  from  "aye" 
to  "no." 

Mrs.  LOWEY  and  Messrs.  NADLER, 
ROHRABACHER,  STOKES,  and  NEAL 
of  Massachusetts  changed  their  vote 
from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

personal  explanation 

Mr.  FIELDS  of  Louisiana.  Mr.  Chair- 
man, I  was  attending  a  drug-free 
schools  and  communities  event  at  the 
White  House  and  was  not  able  to  make 
rollcall  vote  356.  Had  I  been  present  I 
would  have  voted  "aye." 

personal  explanation 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Chairman,  I  also  missed  rollcall  vote 
356.  I  was  attending  a  drug  free  schools 
event  at  the  White  House.  If  I  had  been 
present,  I  would  have  voted  "yes." 

The  CHAIRMAN.  There  being  no  fur- 
ther amendments,  under  the  rule  the 
Committee  rises. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
LaHood  )  having  assumed  the  chair.  Mr. 
Camp.  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  535)  to  direct  the  Secretary  of  the 
Interior  to  convey  the  Corning  Na- 
tional Fish  Hatchery  to  the  State  of 
Arkansas,  pursuant  to  House  Resolu- 
tion 144.  he  reported  the  bill  back  to 
the  House  with  an  amendment  adopted 
by  the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  wais  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


CONVEYANCE  OF  THE  FAIRPORT 
NATIONAL  FISH  HATCHERY  TO 
THE  STATE  OF  IOWA 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  145  and  rule 
XXIII,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consider- 
ation of  the  bill,  H.R.  584. 

D  1421 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self Into  the  Committee  of  the  Whole 
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House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  584)  to 
direct  the  Secretary  of  the  Interior  to 
convey  a  fish  hatchery  to  the  State  of 
Iowa,  with  Mr.  Camp  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  tinne. 

Under  the  rule,  the  gentleman  from 
New  Jersey  [Mr.  Saxton]  and  the  gen- 
tleman from  Massachusetts  [Mr. 
Studds]  will  each  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Saxton]. 

Mr.  SAXTON.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  rise  today  in  strong 
support  of  this  noncontroversial  legis- 
lation. 

H.R.  584  was  introduced  by  Mr. 
Leach.  It  would  convey  the  Fairport 
National  Fish  Hatchery  from  the  U.S. 
Fish  and  Wildlife  Service  to  the  State 
of  Iowa.  It  is  my  understanding  that 
this  facility  was  built  in  the  1930s,  and 
as  you  can  imagine,  it  is  in  need  of  im- 
provement. Due  to  Federal  budget  con- 
straints, the  State  of  Iowa  agreed  to 
assume  operational  control  of  the  facil- 
ity in  1973.  The  State  of  Iowa  has  man- 
aged, maintained,  and  staffed  the 
Fairport  Fish  Hatchery  for  the  past  22 
years,  and  has  made  some  cosmetic 
changes.  If  the  State  of  Iowa  had  not 
stepped  in  when  the  Federal  Govern- 
ment found  its  management  too  costly, 
this  hatchery  would  have  closed  and  its 
fishery  resources  would  have  ceased  to 
exist. 

Now  the  State  of  Iowa  would  like  the 
authority  to  modernize  the  facility, 
which  would  be  accomplished  by  this 
legislation.  H.R.  584  will  formalize  a 
permanent  transfer  of  title  between  the 
Federal  and  State  Government.  The 
State  of  Iowa  has  committed  over  S2 
million  to  the  operation  of  this  facility 
over  the  past  22  years.  Further,  it  has 
spent  $220,000  on  necessary  improve- 
ments to  the  hatchery. 

This  is  a  noncontroversial  bill  and 
will  accomplish  its  goal  without 
amendment.  I  urge  you  to  support  H.R. 
584  without  amendment. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  STUDDS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  once  again  the  gen- 
tleman from  New  Jersey  has  said  it  all. 
The  issues  are  virtually  identical  in 
this  bill  as  they  were  in  the  past  and  as 
they  will  be  in  the  next  one.  and  there- 
fore in  consideration  of  sheer  humanity 
they  need  not  be  repeated. 

Mr.  Chairman,  I  rise  In  support  of  H.R.  584, 
a  bill  to  transfer  title  of  the  Fairport  National 
Fish  Hatchery  to  the  State  of  Iowa. 

The  Fairport  hatchery  has  been  operated  by 
the  State  of  Iowa  under  a  memorandum  of  un- 
derstanding with  the  Fish  and  Wildlife  Service 
Since  1972.  It  produces  bass,  bluegill,  and 
channel  catfish  for  stocking  programs  through- 
out the  State. 


After  20  years  of  operation,  the  State  is  now 
interested  in  making  capital  improvements  to 
the  facility  but  needs  title  to  the  property  be- 
fore doing  so.  This  bill  would  give  title  to  the 
State,  while  protecting  the  interests  of  the 
Federal  Government  by  requiring  that  title  re- 
vert to  the  Fish  and  Wildlife  Service  in  the 
event  that  Iowa  no  longer  wants  to  operate  the 
facility  as  a  fish  hatchery. 

The  bill  is  supported  by  both  the  State  and 
the  administration,  and  I  urge  Members  to 
support  it  today. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  SAXTON.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Iowa  [Mr.  Leach]. 

Mr.  LEACH.  Mr.  Chairman,  3  weeks 
ago  in  thunderous  debate  the  House 
considered  the  "mega"  implications  of 
the  budget  resolution.  Now  we  have  be- 
fore us  perhaps  the  smallest  bill  of  the 
year.  H.R.  584.  which  would  have  the  ef- 
fect of  conveying  a  small  federally 
owned.  State-operated,  fish  hatchery  to 
the  State  of  Iowa. 

This  hatchery,  operated  by  the  State 
of  Iowa  since  1973.  is  crucial  to  the  fish- 
ery resources  program  in  my  State, 
and  the  legislation  before  us  formalizes 
a  permanent  transfer  of  title  between 
the  Federal  and  State  government. 

The  hatchery  is  located  in  Fairport. 
an  unincorporated  town  of  50  people 
situated  on  a  beautiful  hillside  em- 
bankment overlooking  the  Mississippi 
River  approximately  8  miles  east  of  the 
community  of  Muscatine.  The  facility 
was  originally  donated  at  the  turn  of 
the  century  to  the  Federal  Government 
by  an  association  of  button  manufac- 
turers who,  prior  to  the  advent  of  plas- 
tic alternatives,  utilized  the  shells  of 
freshwater  mussels  from  the  Mis- 
sissippi River  as  raw  material  for  the 
making  of  buttons. 

With  the  subsequent  acquisition  of 
surrounding  land,  at  a  total  cost  of 
$21,771.22,  Fairport  was  established  by 
Congress  in  1909  as  a  biological  re- 
search station,  and  in  1929  became  a 
fish  hatchery  operated  and  maintained 
by  the  Bureau  of  Sport  Fisheries  and 
Wildlife. 

In  1973,  as  a  result  of  Federal  budg- 
etary constraints,  operation  and  main- 
tenance of  the  facility  was  assumed  by 
the  Iowa  Department  of  Natural  Re- 
sources. The  Fairport  Fish  Hatchery 
has  served  as  an  important  part  of  the 
State's  fish  hatchery  system  since  that 
time. 

The  State  of  Iowa  agreed  to  assume 
responsibility  for  the  facility  partly  to 
assist  sports  fisherman  but  mainly  to 
help  advance  a  growing/midwestern 
acquaculture  industry,  particularly  for 
the  stocking  of  farm  ponds.  As  an  aug- 
ment to  farming  the  land  and  feeding 
livestock,  increasing  numbers  of  farm- 
ers are  finding  they  can  diversify  Into 
aquaculture. 

The  Fairport  facility  is  one  of  three 
warmwater  fish  hatcheries  within 
Iowa's  hatcheries  progrram.  The  facility 


fills  the  need  for  several  fish  including 
bass,  bluegills.  white  amur.  and  chan- 
nel catfish,  which  are  utilized  through- 
out the  State  as  a  part  of  the  Iowa 
stocking  program.  Simply  put.  fish 
that  are  not  hatched  cannot  be  caught 
or  bred. 

The  State  Iowa  has  committed  sub- 
stantial resources  to  providing  for  its 
fisheries  needs  through  the  operation 
and  maintenance  of  the  Fairport  facil- 
ity. Unlike  other  States,  it  has  done  so 
without  seeking  Federal  funds  for  22 
years.  The  Iowa  Department  of  Natural 
Resources  estimates  that  it  has  ex- 
pended $2,100,000  for  the  operation  of 
the  hatchery  under  the  memorandum 
of  understanding  with  the  Fish  and 
Wildlife  Service  since  1973.  This  sum  is 
substantially  greater  than  the  market 
value  of  the  property  which,  according 
to  a  1983  appraisal,  was  $717,000.  It  is 
possible  that  the  property  has  slightly 
increased  in  value  since  then,  but  be- 
fore use  by  others,  numerous  ponds 
would  have  to  be  filled  and  the  exten- 
sive well  and  underground  pipe  system 
removed  at  considerable  cost. 

In  addition  to  its  current  operating 
budget  of  $175,000,  the  State  of  Iowa  has 
to  date  spent  $220,000  on  necessary  im- 
provements to  the  hatchery.  If  title  to 
the  property  is  transferred,  the  State 
intends  to  make  an  additional  $350,000 
investment  in  the  facility,  including  a 
new  holding  house  and  dike  improve- 
ments. But  the  State  of  Iowa  cannot 
afford  both  to  buy  the  property  and 
then  improve  and  operate  the  facility. 
Without  this  transfer  the  facility  is 
likely  to  close  and  the  Federal  Govern- 
ment will  have  to  either  make  nec- 
essary improvements  and  operate  it  it- 
self or  take  on  the  costly  task  of  clos- 
ing it. 

Iowa's  interest  in  obtaining  title  to 
the  hatchery  is  based  on  the  concern 
that  the  State  be  able  to  make  these 
needed  Improvements  to  the  facility 
without  risk  of  loss.  If  the  State  does 
not  have  title  to  the  property,  the  Fed- 
eral Government  could  divest  itself  of 
the  hatchery  along  with  any  invest- 
ment the  State  might  make  in  it.  The 
State  would  be  left  vulnerable  to  prop- 
erty confiscation  precipitated  either  by 
the  executive  branch  in  Washington  or 
capricious  Federal  legislators. 

Because  investment  without  owner- 
ship would  be  imprudent.  Iowa  has  se- 
cured the  U.S.  Fish  and  Wildlife  Serv- 
ice's agreement  to  transfer  title  to  the 
property  to  the  State.  To  obviate  con- 
cerns that  the  State  of  Iowa  might  ac- 
cept property  conveyance  and  then 
turn  around  and  put  it  on  the  market 
or  use  it  for  another  purpose,  the 
agreement  between  the  Department  of 
Interior  and  the  State  provides  that  If 
the  property  ceases  its  fish  related 
functions,  it  will  revert  back  to  the 
Federal  Government. 

Mr.  Speaker,  conveyances  of  national 
fish  hatcheries  to  States  are  normally 
noncontroversial.    Indeed,    since    1989. 
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four  almost  Identical  conveyances  have 
taken  place — in  the  States  of  South 
Carolina.  Georgia.  Kentucky,  and 
Ohio — all  with  the  unanimous  approval 
of  this  House.  And,  in  an  analogous 
transaction  for  a  different  purpose  the 
103d  Congress  transferred  land  to  Impe- 
rial Beach,  CA. 

Federal  and  State  officials  involved 
in  the  Fairport  conveyance  unre- 
servedly support  this  transfer.  Mr.  J. 
Edward  Brown,  State  Water  Coordina- 
tor for  the  Iowa  Department  of  Natural 
Resources,  is  particularly  to  be  com- 
mended for  his  long  and  hard  work  in 
this  effort  to  secure  the  future  of  the 
Fairport  Fish  Hatchery.  I  also  wish  to 
thank  Mr.  Saxton  of  New  Jersey,  the 
chairman  of  the  Subcommittee  on 
Fisheries.  Wildlife,  and  Oceans,  and  Mr. 
Young  of  Alaska,  the  distinguished 
chairman  of  the  Committee  on  Re- 
sources and  their  staffs  for  providing 
the  residents  of  my  State  and  my  dis- 
trict with  a  great  service  by  moving 
this  legislation  quickly  to  the  floor. 

While  by  precedent  such  conveyances 
to  States  are  normally  routine,  I  was 
surprised  to  learn  that  the  distin- 
guished gentleman  from  California 
[Mr.  Miller]  objects  and  in  the  com- 
mittee report  as  well  as  in  a  "Dear  Col- 
league" letter  suggests  that  it  is  the 
taxpayers  who,  along  with  the  fish,  are 
being  "soaked."  Actually,  it  is  citizens 
who  are  being  served  by  this  approach 
and  politician  who  are  being  "fishy"  in 
their  arguments  in  opposition. 

This  is.  after  all.  a  country  with  one 
Government  of.  by,  and  for  the  people. 
It  is  true  there  are  different  levels  of 
governmental  organization— local. 

State,  and  Federal — but  the  obligation 
is  the  same:  to  serve  the  people.  Trans- 
ferring property  from  one  level  of  gov- 
ernment to  another  has  implications 
that  must  be  assessed  on  a  careful 
basis — on  this,  Mr.  Miller  is  correct — 
but,  when  the  purpose  is  to  maintain  a 
public  service  which  otherwise  would 
be  dropped:  when  the  cost  is  de  mini- 
mus: when  there  is  no  intent  to  take 
advantage  of  anyone  or  any  institu- 
tion: when  the  public  body  the  prop- 
erty is  transferred  to  has  a  historical 
commitment  to  and  investment  in  the 
property  and  public  program  in  ques- 
tion: when  all  relevant  professional 
bodies — private  and  governmental— are 
in  concurrence,  there  is  no  credible 
reason  not  to  proceed. 

In  this  regard,  let  me  tell  a  tale  of 
two  States  and  two  fish  hatcheries  to 
illustrate  why  I  believe  Mr.  Miller's 
protestations  represent  "upstream" 
logic  with  a  fishy  "downwind"  odor. 

Iowa,  unlike  California,  has  no  na- 
tional parks.  Iowa,  unlike  California, 
has  no  Bureau  of  Land  Management 
projects.  And,  Mr.  Chairman,  Iowa,  un- 
like California,  has  no  federally  sub- 
sidized fish  hatchery. 

In  Iowa,  private  citizens  almost  a 
century  ago  gave  a  piece  of  property  to 
the  Federal  Government  for  the  pur- 


pose of  advancing  Mississippi  River 
aquaculture.  For  the  last  generation 
the  State  of  Iowa  has  exclusively  borne 
the  cost  of  such  activities  and  main- 
tained and  upgraded  the  property.  On 
the  other  hand,  in  the  State  of  Califor- 
nia there  exists  a  fish  hatchery  which 
the  Federal  Government  bought  and 
which  the  Federal  Government  on  a 
yearly  basis  subsidizes.  Indeed,  this 
year  the  Federal  Government  has  com- 
mitted $1,902,000  to  the  Coleman  Na- 
tional Fish  Hatchery  in  Anderson,  CA, 
a  sum  which  is  $887,000  or  87  percent 
more  than  that  obligated  just  4  years 
ago.  By  comparison,  the  value  of  the 
Fairport  property  is  about  one-third 
the  annual  Federal  subsidy  to  Califor- 
nia's fish  hatchery  and  less  than  the 
increase  in  that  subsidy  authorized  in 
the  last  4  years. 

A  fair  question  might  therefore  be 
asked:  Which  fish  are  more  Impor- 
tant— California's  federally  subsidized 
steelhead  trout  or  the  Mississippi  River 
catfish  which  do  not  receive  a  Federal 
subsidy? 

Mr.  Chairman,  I  do  not  rise  today, 
nor  have  I  ever  risen,  to  object  to  the 
California  Fish  and  Wildlife  Protection 
Act,  which  the  gentleman  from  Califor- 
nia sponsored:  nor  do  I  rise  to  object  to 
nor  did  I  vote  against  passage  of  the 
California  Desert  Protection  Act. 
which  Mr.  Miller  assured  us  was  vital 
to  the  needs  of  his  State:  nor,  Mr. 
Speaker,  do  I  rise  to  object  to  nor  did 
I  vote  against  addition  of  land  to  the 
John  Muir  National  Historic  Site  in 
Martinez.  CA. 

But  I  do  think  it  fair  to  point  out 
some  irony  in  the  fact  that  the  gen- 
tleman from  California  has  proposed 
new  environmental  projects  costing 
multibillions  in  the  gentleman's  home 
State  while  he  now  objects  to  the 
transfer  of  an  existing  small  fish 
hatchery  which  will  cost  the  Federal 
Government  nothing  and  which  the 
Federal  Government  paid  next  to  noth- 
ing for  to  begin  with.  Methinks  it  is 
hollow  conservatism  for  the  gentleman 
to  protest  so  much.  Why.  pray  tell,  is  it 
fair  for  lowans  to  pay  for  California 
fish  propagation  when  Californians  ob- 
ject to  lowans  taking  responsibility  for 
their  own  aquaculture? 

The  issue,  let  me  stress,  is  not  tradi- 
tional congressional  logrolling.  I  ask 
no  money  for  anything  from  anyone.  I 
ask  only  that  this  Congress  allow  a 
transfer  of  property  and  responsibility 
to  take  place  between  one  level  of  gov- 
ernment and  another.  This  transfer,  as 
small  as  it  is,  represents  a  symbolic 
step  away  from  all-knowing  Washing- 
ton hegemony  toward  a  new  federalism 
in  which  States  rights  are  matched  by 
State  responsibility.  Beyond  this,  it  is 
particularly  poignant  that  the  transfer 
contemplated  symbolizes  a  State  tak- 
ing responsibility  for  a  governmental 
service  after  the  Federal  Government 
has  abdicated  its  traditional  role.  In 
fact,    under    State    management,    the 


Fairport  Fish  Hatchery  provides  regu- 
lar advice  and  information  to  the  U.S. 
Army  Corps  of  Engineers  on  the  Mis- 
sissippi River  ecosystem.  The  State  in 
other  words,  willingly  provides  a  serv- 
ice to  the  Federal  Government,  with- 
out charge  or  complaint.  It  is  a  com- 
monsense  thing  to  do. 

The  gentleman  might  wonder  why  I 
object  so  strenuously  to  his  legislative 
sophistry.  Let  me  say  as  carefully  as  I 
can:  I  don't  like  legislative  games 
being  played  with  people's  livelihoods 
and  a  town's  well-being.  At  a  personal 
level  I  spoke  twice  to  the  gentleman 
this  year  asking  for  comity.  For  the 
last  generation  citizens  of  my  State 
have  provided  tax  resources  to  advance 
environmental  projects  all  over  the 
country.  All  lowans  ask  today  is  the 
opportunity  to  invest  in  our  future  at 
our  expense.  Aquaculture  and  the 
study  of  the  Mississippi  River  eco- 
system are  important  to  our  region.  It 
is  simply  not  fair  to  ask  Iowa  tax- 
payers to  foot  the  bill  for  environ- 
mental projects  in  virtually  every 
other  State  but  their  own  and  then  pay 
Washington  for  a  facility  the  State  of 
Iowa  has  invested  more  in  than  the 
Federal  Government. 

Let  me  conclude  by  stressing  that 
H.R.  584  is  supported  by  all  executive 
branch  parties  involved.  Including  the 
Republican  administration  in  Des 
Moines  and  the  Democratic  adminis- 
tration in  Washington.  The  approach  it 
contains  is  consistent  with  precedent, 
in  conformance  with  administration 
policy,  and  represents  mutual  fairness 
to  all  parties.  No  obligations  are  being 
placed  on  the  Federal  taxpayer.  I  doubt 
if  there  is  a  stronger  equity  case  any- 
where in  the  federal  system  for  the 
transfer  of  property  from  one  level  of 
government  to  another. 

To  turn  down  an  agreement  in  which 
a  State  accepts  responsibility  for  serv- 
ices the  Federal  Government  abandons 
in  some  parts  of  the  country  but  em- 
braces elsewhere  is  not  only  unfair.  It 
risks  the  transfer  of  an  environmental 
jewel  to  industrial  development. 

If  Mr.  Miller's  irascible  approach  is 
adopted,  a  wonderful  small  town  in  my 
congressional  district  will  be  faced 
with  the  elimination  of  Its  second  larg- 
est employer— negatively  impacting 
the  quality  of  life  of  this  beautiful 
river  community  and  severely  retard- 
ing the  development  of  aquaculture  in 
the  State  of  Iowa. 

To  paraphrase  Daniel   Webster  In  a 
reference  he  made  In  a  court  case  In- 
volving    a     small      private     college: 
•Fairport  is.  Sir,  but  a  small  place  but 
there  are  those  who  love  it." 

D  1430 

Mr.  STUDDS.  Mr.  Chairman.  I  yield 
myself  1  minute. 

I  just  want  to  say  to  the  distin- 
guished gentleman  from  Iowa,  I  now 
feel  extremely  guilty  that  I  did  not 
speak  at  greater  length  on  this  matter. 
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I  do  not  recall  a  more  scholarly  presen- 
tation replete  with  more  references  to 
literature,  to  history,  to  Latin  invec- 
tive, and  to  puns,  and  it  was  the  part 
about  the  buttons  that  really  got  to 
me.  I  must  say. 

Also,  let  the  record  reflect  for  the  du- 
ration of  this  debate  I  am  not  sitting 
between  the  gentleman  from  Iowa  and 
the  gentleman  from  California. 

Mr.  Chairman,  I  yield  5  minutes  to 
the  aforementioned  distinguished  gen- 
tleman from  California  [Mr.  MILLER]. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing. 

Mr.  Chairman.  Members  of  the 
House,  the  amendment  is  not  large,  but 
the  principle  is  important,  and  that  is 
that  we  are  now  living  under  a  zero- 
sum  situation  within  the  Federal  Gov- 
ernment in  an  effort  to  balance  the 
Federal  deficit,  and  that  is  what  makes 
some  of  the  things  we  have  done  in  the 
ordinary  course  of  business  in  this  Con- 
gress in  the  past  not  possible  in  the  or- 
dinary course  of  business  today  be- 
cause we  have  that  mandate  to  meet. 

The  fact  is,  yes,  we  have  transferred 
fish  hatcheries  in  the  past  and  we  did 
not  charge  the  States.  That  is  before 
we  were  living  under  these  rules  of 
today. 

The  gentleman  from  Iowa  cites  a 
number  of  transfers  between  agencies 
of  the  Federal  Government  which  he 
suggests  is  analogous  to  this,  and  the 
fact  of  the  matter  is  it  is  not.  The  Cali- 
fornia desert  was  created  out  of  Fed- 
eral lands  currently  owned.  The  fact  is 
the  moneys  that  go  into  the  hatchery 
in  California  are  there  because  Federal 
actions  have  devastated  the  fisheries  in 
that  general  area  in  the  northern  part 
of  the  State. 

And  the  fact  is  this  hatchery,  once  it 
is  transferred,  will  continue  to  receive 
Federal  funds  for  its  operation,  as  do 
many  of  the  other  hatcheries.  So  this 
is  not  a  question  of  Iowa  only.  There 
will  be  Federal  funds.  S2  million  a  year, 
to  go  to  the  State  for  the  operation  of 
this  and  other  hatcheries. 

The  fact  is  the  Federal  Government 
operated  this  hatchery  for  44  years,  and 
I  do  not  see  anybody  complain  about 
that.  Yes.  Iowa  operated  it  for  22  years. 
The  point^sea  1.  is  this:  We  have  60 
acres  on  a  prime  piece  of  land  next  to 
the  Mississippi  River  that  we  could  call 
this  surplus.  We  could  put  it  out  and 
let  it  go.  We  are  doing  the  State  of 
Iowa  a  favor  because  we  are  continuing 
the  hatchery  program  by  making  this 
available  to  them  so  that  they  can  con- 
tinue to  have  a  program  which,  like 
the  gentlewoman  from  Arkansas  said, 
is  a  vital  interest  to  that  State  for 
sport  fishing  revenues,  recreational 
revenues,  for  all  the  revenues  the  State 
receives  from  those  efforts,  and  appar- 
ently also  for  the  people  who  live  in 
the  small  town. 

The  point  is  this,  though,  in  the 
transfer  of  that  we  ought  to  receive  for 


the  taxpayers  of  this  country  fair  mar- 
ket value.  The  suggestion  is  it  is  only 
$717,000.  The  fact  is.  again,  we  do  not 
know  that.  It  has  been  suggested  it 
might  be  as  much  as  $2  million.  But 
$717,000  is  half  again  as  much  as  all  of 
the  taxes  that  an  average  family  will 
pay  to  the  Federal  Government  after 
working  a  lifetime. 

So  we  hear  very  often,  and  I  think 
quite  correctly,  that  from  time  to  time 
we  have  got  to  check  what  we  have 
been  doing  before.  This  gentleman  has. 
in  this  Committee  of  Natural  Re- 
sources for  many  years,  forced  the  re- 
ceipt of  fair  market  value  in  land  ex- 
changes and  land  trades  and  land 
transfers  to  levels  of  local  govern- 
ments, and  I  have  been  doing  that  for 
20  years.  And  in  most  cases  that  is 
what  the  Federal  law  requires. 

In  this  particular  case,  we  simply  are 
desiring  to  make  a  gift  to  the  people  of 
Arkansa.8.  the  people  of  Iowa,  the  peo- 
ple of  Minnesota  to  a  program  that  we 
hear  is  vitally  important  to  them, 
very,  very  helpful  to  their  economies, 
and  simply  saying  the  taxpayer  will 
walk  away  from  it. 

All  I  am  suggesting  is  we  ought  to 
get  an  appraisal.  We  ought  to  find  out 
fair  market  value.  This  is  not  an  at- 
tempt to  gouge.  We  will  give  them 
credit  for  the  improvements  they  have 
put  into  the  facility,  and  everybody 
will  be  happy  in  their  work  as  we 
transfer  this  facility. 

Again,  I  would  say  that  there  is  tre- 
mendous local  benefit  to  the  transfer  of 
this  project,  the  facility,  to  the  State, 
ongoing  benefit  in  terms  of  their  econ- 
omy, in  terms  of,  I  believe,  this  hatch- 
ery is  even  used  in  the  private  sector  in 
aquaculture  and  other  commercial  ven- 
tures, and  all  I  am  saying  is  when  you 
have  got  that,  you  know,  we  constantly 
go  before  town  hall  meetings,  people, 
what  do  they  say  to  you  all  the  time? 
"Why  don't  you  run  the  government 
like  a  business?"  And  the  point  is  we 
ought  to  run  the  government  like  a 
business.  And  in  this  case,  when  you 
transfer  an  asset,  what  tenant  would  be 
able  to  go  and  say,  "I  would  love  to  fix 
up  this  building  so  I  can  do  a  better  job 
in  this  building:  I  am  not  going  to  do  it 
if  I  don't  own  it.  but  you  have  to  give 
it  to  me  for  free."  I  have  never  met 
that  landlord,  except  the  U.S.  Govern- 
ment, that  would  say,  "Oh,  okay,  take 
it  for  free,  and  then  we  will  be  on  our 
merry  way." 

I  think  that  is  the  point,  is  that  that 
we  have  got  to  make  this  effort,  as  I 
said  before:  there  will  be  a  rationale 
made  for  each  and  every  one  of  these 
projects  coming  out  of  this  committee. 
Some  of  them  are  far  grander  than  this 
in  terms  of  transferring  the  assets  that 
the  people  of  this  country  have  in- 
vested into  the  projects  or  the  ideas  or 
the  purposes  of  a  single  region. 

I  think  we  ought  to  make  some  effort 
to  provide  for  the  recapture  of  that  in- 
vestment. We  are  not  talking  about  re- 


capturing the  money  that  was  spent  for 
44  years.  We  are  not  talking  about  re- 
capturing the  Federal  money  that  will 
be  spent  after  this.  We  are  not  talking 
about  capturing  the  Federal  money 
being  spent  today  in  this  or  any  other 
hatchery.  We  are  talking  about  the  fair 
market  value  for  the  real  estate  trans- 
action of  this  facility  to  the  State  of 
Iowa. 

I  think  it  is  a  very,  very  small  thing 
to  ask  in  behalf  of  the  taxpayers  of  this 
country. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman,  I  rise 
in  strong  support  of  H.R.  584,  a  noncontrover- 
sial  bill  to  transfer  the  Fairport  National  Fish 
Hatchery  to  the  State  of  Iowa. 

This  facility  is  an  important  component  of 
Iowa's  fish  hatchery  system.  The  State  has 
operated  this  hatchery  with  their  own  funds 
since  1973,  and  it  is  one  of  three  warm-water 
facilities  within  the  State's  program.  The 
Fairport  facility  fills  the  need  tor  several  fish, 
including  large-mouth  bass,  blue  gills,  and 
channel  catfish.  These  fish  are  utilized 
throughout  the  State  as  part  of  their  fishenes 
resources  program. 

While  the  Iowa  Department  of  Natural  Re- 
sources wants  to  modernize  the  upgrade  this 
facility,  they  cannot  justify  the  expense  of 
these  improvements  as  long  as  the  Federal 
Government  holds  title  to  this  property. 

H.R.  584  was  introduced  by  our  distin- 
guished colleague  from  Iowa,  Jim  Leach  It  is 
strongly  supported  by  the  U.S.  Fish  and  Wild- 
life Service,  which  indicated  by  letter  that  the 
Service  has  "no  present,  or  foreseeable  need 
for  a  hatchery  at  this  site  and  recognizes  the 
importance  of  this  facility  to  the  fishery  re- 
sources program  of  the  State  of  Iowa." 

I  urge  my  colleagues  to  support  this  legisla- 
tion and  I  compliment  the  gentleman  from 
Iowa  for  his  outstanding  leadership  In  this  mat- 
ter. 

The  CHAIRMAN.  Is  there  further  de- 
bate on  the  bill? 

Mr.  SAXTON.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  STUDDS.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  All  time  for  general 
debate  has  expired. 

Pursuant  to  have  the  rule,  the  bill  is 
considered  as  having  been  read  for 
amendment  under  the  5-minute  rule. 

The  text  of  H.R.  584  is  as  follows: 
H.R.  584 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  CONVEYANCE  OF  THE  FAIRPORT  NA- 
TIONAL nSH  HATCHERY  TO  THE 
STATE  OF  IOWA. 

(a)  CONVEYA.NCE.— Within  180  days  after  the 
date  of  the  enactment  of  this  Act,  the  Sec- 
retary of  the  Interior  shall  convey  to  the 
State  of  Iowa  without  reimbursement  all 
right,  title,  and  Interest  of  the  United  States 
In  and  to  the  fish  hatchery  described  In  sub- 
section (b)  for  use  by  the  State  for  purposes 
of  fishery  resources  management. 

(b)  Hatchery  Described.— The  fish  hatch- 
ery descrll)ed  In  subsection  (a)  Is  the 
Fairport  National  Fish  Hatchery  located  In 
Muscatine  County,  Iowa,  adjacent  to  State 


Highway  22  west  of  Davenport,  Iowa,  Includ- 
ing aH  real  property.  Improvements  to  real 
property,  and  personal  property. 

(c)  Use  a.vd  Reversionary  Interest.— The 
property  conveyed  to  the  State  of  Iowa  pur- 
suant to  this  section  shall  be  used  by  the 
State  for  purposes  of  fishery  resources  man- 
agement, and  if  It  Is  used  for  any  other  pur- 
pose all  right,  title,  and  Interest  In  and  to  all 
property  conveyed  pursuant  to  this  section 
shall  revert  to  the  United  States. 

The  CHAIRMAN.  Are  there  amend- 
ments to  the  bill? 

AMENDMENT  OFFERED  BY  MR.  MILLER  OF 
CALIFORNIA 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Miller  of  Cali- 
fornia: In  section  1(a)  (page  1.  beginning  at 
line  5).  strike  "Within"  and  all  that  follows 
through  "without  reimbursement",  and  In- 
sert "Upon  the  provision  of  consideration  by 
the  State  of  Iowa  In  accordance  with  sub- 
section (c)  within  180  days  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of 
the  Interior  shall  convey  to  the  State  of 
Iowa". 

Amend  section  1(c)  (page  2,  beginning  at 
line  12)  to  read  as  follows: 

(c)  Consideration.— 

(1)  Consideration  required.— The  Sec- 
retary of  the  Interior  shall  require  that,  as 
consideration  for  any  property  conveyed  by 
the  Secretary  under  subsection  (a),  the  State 
of  Iowa  shall— 

(A)  pay  to  the  United  States  an  amount 
equal  to  the  fair  market  value  of  the  prop- 
erty conveyed  by  the  Secretary  under  sub- 
section (a),  reduced  In  accordance  with  para- 
graph (3):  or 

(B)  convey  to  the  United  States  real  prop- 
erty that  the  Secretary  determines — 

(1)  has  a  fair  market  value  not  less  than  an 
amount  equal  to  the  fair  market  value  of  the 
property  conveyed  by  the  Secretary  under 
subsection  (a),  reduced  in  accordance  with 
paragraph  (3);  and 

(11)  Is  useful  for  promoting  fish  restoration 
and  management. 

(2)  APPRAISAL  REQUIRED.— The  Secretary 
shall  determine  fair  market  value  of  prop- 
erty for  purfKJses  of  this  subsection  after 
considering  an  appraisal  of  the  property  pre- 
pared for  the  Secretary  after  the  date  of  the 
enactment  of  this  Act. 

(3)  Reduction  of  fair  .market  value  of 
property  CONVEYED.— For  purposes  of  sub- 
paragraphs (A)  and  (B)(1)  of  paragraph  (1), 
the  fair  market  value  of  property  conveyed 
under  subsection  (a)  shall  be  reduced  by  the 
value  of  any  capital  Improvements  to  the 
property  that  were  made  by  the  State  of 
Iowa  before  the  date  of  the  enactment  of  this 
Act. 

(4)  Deposit  of  payme.\t.— 

(A)  DEPOSIT.— Amounts  received  by  the 
United  States  as  payment  under  this  sub- 
section shall  be  deposited  Into  the  Sport 
Fish  Restoration  Account  of  the  Aquatic  Re- 
sources Trust  Fund  established  by  section 
9504  of  the  Internal  Revenue  Code  of  1986  (26 
U.S.C.  9504).  commonly  referred  to  as  the 
Wallop-Breaux  Fund. 

(B)  LI.MITATION  ON  USE  OF  DEPOSFFS  FOR 
PURPOSES  NOT  RELATED  TO  FISH  RESTORATION 

AND  MANAGEMENT.— Section  9504(b)(2)(B)  of 
the  Internal  Revenue  Code  of  1986  (26  U.S.C. 
9504(b)(2)(B))  does  not  apply  to  amounts  de- 
posited under  this  paragraph. 

Mr.  MILLER  of  California  (during 
the    reading).    Mr.    Chairman,    I    ask 


unanimous  consent  that  the  amend- 
ment be  considered  as  read  and  printed 
in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

D  1445 

Mr.  MILLER  of  California.  Mr.  Chair- 
man and  members  of  the  committee,  I 
rise  in  support  of  the  amendment.  This 
amendment  has  been  previously  ex- 
plained in  the  debate,  would  provide  for 
an  appraisal  of  the  fair  market  value  of 
the  60  acres  and  facilities  that  the  Fed- 
eral Government  would  transfer  to  the 
State  of  Iowa  for  the  continued  use  of 
a  fish  hatchery  at  Fairport,  lA,  a  na- 
tional hatchery.  The  purpose  of  this 
amendment,  as  I  stated  previously  and 
with  the  previous  amendment,  is  to  try 
and  assure  that  we  have  some  ability 
to  recapture  the  Federal  investment  in 
this  facility  as  we  transfer  it  to  the 
State  of  Iowa.  As  I  said  earlier,  we  op- 
erated this  facility  for  44  years.  Pre- 
viously the  State  took  it  over  at  one 
point  determining  it  was  in  such  inter- 
est to  the  State  that  they  would  then 
run  the  annual  operating  expenses  of 
this  to  continue  to  provide  for  the  feed- 
stocks that  are  developed  at  this 
hatchery,  and  now  they  seek  to  gain 
clear  title  to  the  facility.  I  have  no 
problem  with  the  State  gaining  clear 
title  to  that  facility,  the  State  taking 
this  over  and  the  Federal  Government 
getting  out  of  this  business.  It  all  sort 
of  makes  sense.  My  problem  is  I  think, 
when  we  exit  there,  when  we  turn  over 
this  60  acres  of  real  estate,  that  we  owe 
it  to  the  public  to  get  an  appraisal  and 
to  get  fair  market  value  for  this  facil- 
ity, and  the  amendment  also  provides 
for  the  offsets  for  the  moneys  that  the 
State  has  put  into  improving  that  fa- 
cility during  their  tenancy  In  that  fa- 
cility. 

Mr.  Chairman,  I  would  ask  for  a  fa- 
vorable reporting  of  this  amendment. 

The  CHAIRMAN.  Is  there  any  further 
debate  on  the  amendment? 

Mr.  SAXTON.  Mr.  Chairman.  I  rise  in 
strong  opposition  to  the  amendment 
offered  by  the  gentleman  from  Califor- 
nia [Mr.  Miller]. 

Mr.  Chairman,  this  proposal  was  de- 
bated at  length  during  our  subcommit- 
tee and  full  committee  deliberations, 
and  it  was  also  deliberated  at  some 
length  earlier  today  on  the  amendment 
when  the  gentleman  offered  an  amend- 
ment on  the  Arkansas  bill.  While  on 
the  surface  the  amendment  may  appear 
to  have  certain  amount  of  appeal,  there 
are  certain  facts  that  are  indisputable. 
I  think  I  will  just  reference  them  very 
quickly. 

First,  Iowa  has  operated  this  hatch- 
ery with  State  funds  for  decades  and 
have  done  so  effectively  for  more  than 
23  years— 22  years.  Furthermore,  Iowa 
has  spent  millions  of  dollars  to  operate 
the  hatchery  and  to  improve  the  infra- 
structure surrounding  it. 


Secon^,  this  bill  contains  language 
requiring  the  property  to  revert  to  the 
Federal  Government  in  as  good  or  if 
not  better  condition  at  the  time  that 
any  transfer  may  be  contemplated. 

Third,  this  is  not  the  first  time  the 
Federal  fish  hatchery  has  be?n  trans- 
ferred to  a  State  at  no  cost.  It  has  been 
done  several  times,  as  recently  as  the 
last  Congress.  This  bill  simply  trans- 
fers an  asset  from  one  level  of  govern- 
ment to  another  to  continue  the  part- 
nership that  is  so  important  relative  to 
this  hatchery. 

Fourth,  recent  real  estate  appraisals 
have  not  been  conducted  on  this  facil- 
ity, and  It  would  cost  the  Federal  Gov- 
ernment thousands  of  dollars  to  make 
such  an  assessment  and  would  be  a 
waste  of  the  taxpayers'  money. 

Finally,  this  bill  is  an  important 
partnership  with  the  State,  and  we  will 
benefit,  and  it  will  benefit,  thousands 
of  Americans  who  enjoy  recreational 
opportunities  that  abound  from  it. 

So,  I  believe  the  choice  is  clear.  By 
supporting  the  Miller  amendment  pre- 
cious funds  would  be  squandered  on 
real  estate  assessments  and  appraisals. 
The  hatchery  would  be  in  jeopardy  of 
closing  if  the  State  of  Iowa  decided  not 
to  purchase  it,  and  these  important 
fish  stocking  programs  would  cease  to 
exist,  and  so  I  urge  a  no  vote  on  this 
amendment  and  support  the  commit- 
tee's position. 

Mr.  LEACH.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  first  there  are  two  is- 
sues under  consideration  with  this 
amendment.  One  relates  to  the  concept 
of  an  appraisal,  and  I  would  say  the 
gentleman  from  California  has  a  point 
that  the  last  appraisal  was  done  12 
years  ago.  I  would  affirm  to  the  gen- 
tleman that  most  Iowa  small  towns 
have  not  seen  property  appreciate  in 
levels  above  the  inflation  rate,  and 
generally  it  is  less  than  that. 

I  would  acknowledge  that  in  terms  of 
view.  Fairport  enjoys  one  of  the  most 
spectacular  views  in  the  world,  every 
bit  comparable  to  Big  Sur:  in  fact, 
probably  exceeding.  On  the  other  hand, 
great  land  and  seascape  portraits  in 
Iowa  are  valued  far  differently  than 
they  are  in  other  parts  of  the  country, 
and  I  cannot  say  that  on  a  dollar  basis 
that  view  value  would  be  reflected.  But 
even  if  the  property  value  were  50  per- 
cent higher  than  the  1983  appraisal,  100 
percent  higher,  200  or  300  percent  high- 
er, the  point  still  holds  that  that  would 
not  be  a  credible  reason  for  not  making 
the  transfer,  and  so  I  would  suggest 
that  the  concern  for  an  appraisal,  while 
being  of  12  years  of  age,  does  not  con- 
stitute a  compelling  point. 

The  second  issue  is  the  issue  of  what 
is  equity  between  the  parties.  Should 
the  State  of  Iowa  pay  the  Federal  Gov- 
ernment? And  I  would  say  that  the  gen- 
tleman's points  would  be  not  only  more 
plausible,  but  very  compelling,  if  this 
were  a  transfer  of  land  from  the  U.S. 
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Government  to  a  private  sector  source. 
This  is  not.  This  is  a  transfer  between 
two  levels  of  government.  The  public 
Interest  is  the  same.  The  constancy  of 
the  public  interest  has  to  be  considered 
a  factor  of  some  significance,  not  pre- 
cluding other  factors,  but  a  factor  of 
serious  significance. 

In  this  regard  it  also  should  be 
stressed  that  there  is  a  reversion 
clause  in  this  agreement.  If  the  State 
of  Iowa  were  to  sell  the  property  for 
another  use  or  use  it  itself  for  another 
use.  the  property  rights  would  revert 
back  to  the  U.S.  Government. 

I  would  also  like  to  stress,  and  I  tried 
to  lay  it  out  in  my  opening  statement 
to  this  body,  that  because  the  gen- 
tleman from  California  [Mr.  Miller] 
has  a  point  in  the  abstract  and  a  point 
that  also  could  well  be  valid  in  con- 
crete circumstances,  it  is  important  to 
lay  down  criteria  where  transfers 
might  take  place  without  proceeds  in- 
volved. I  would  suggest  five  relevant 
criteria: 

First,  when  the  purpose  is  to  main- 
tain a  public  service  which  would  oth- 
erwise be  dropped:  second,  when  the 
cost  is  de  minimis:  third,  when  there  is 
no  intent  to  take  advantage  of  anyone 
or  any  institution:  fourth,  when  the 
public  body  which  the  property  is 
transferred  to  has  an  historical  com- 
mitment to  and  investment  in  the 
property  or  program  in  question:  and 
fifth,  when  all  relevant  professional 
bodies,  private  and  governmental,  are 
in  concurrence. 

With  these  five  criteria  met,  I  would 
suggest  that  there  is  no  credible  reason 
whatsoever  not  to  proceed  with  this 
transfer,  leaving  open  the  philosophi- 
cal question  that  the  gentleman  from 
California  [Mr.  Miller]  raises  that 
there  might  well  be  a  philosophical  cir- 
cumstance in  which  these  criteria  are 
not  met  in  other  kinds  of  situations. 
But  I  would  stress  to  the  gentleman,  to 
the  committee  and  to  this  body  that  to 
act  on  a  line  of  reasoning  because  of 
something  that  might  exist  in  another 
circumstance  that  does  not  relate  to 
this  precise  circumstance  where  a  se- 
ries of  very  careful  weighings  have 
taken  place  and  where,  by  the  way.  and 
I  would  stress  again,  this  administra- 
tion and  its  professionals,  as  well  as 
the  Iowa  administration  and  its  profes- 
sionals, are  in  concurrence,  would  be  a 
mistake. 

I  leave  myself  open  to  supporting  the 
kind  of  amendment  that  the  gentleman 
from  California  [Mr.  Miller]  or  any 
other  member  of  this  body  may  raise  in 
other  contexts  at  other  times,  but  in 
my  judgment  to  apply  it  to  the 
Fairport  fish  facility,  a  facility  with 
two  full-time  employees  and  one  part- 
time  employee,  a  facility  that  is  serv- 
ing the  interests  of  the  State  and  the 
Midwest,  would  be  a  mistake  of  not 
large,  but  symbolically  quite  sad  pro- 
portions. 

Mr.  STUDDS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words 


to  remind  Members  the  question  before 
us  is  for  all  intents  and  purposes  iden- 
tical to  the  one  that  was  before  us  in 
the  preceding  bill,  although  we  have 
spent  an  unaccountably  longer  period 
of  time  discussing  it.  and  I  would  urge 
Members,  for  reasons  particularly  stat- 
ed by  the  gentleman  from  New  Jersey 
and  the  gentleman  from  Iowa,  to  vote 
as  they  did  before,  in  opposition  to  the 
amendment. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  just  want  to  say  to 
my  good  friend  from  California  that 
God  loves  a  repentant  sinner,  and  I  re- 
member in  the  Bible  when  Paul  is  on 
the  road  to  Damascus,  then  called 
Saul,  and  Christ  appeared  to  him, and 
he  had  a  miraculous  conversion  and  be- 
came, instead  of  a  zealot  against 
Christ,  he  became  a  supporter  and  be- 
came one  of  the  greatest  apostles  of 
all.  and  the  gentleman  from  California 
has  been,  at  least  to  my  recollection, 
one  of  the  bigger  spenders  in  the  body, 
and  apparently  he  has  some  new  found 
fiscal  conservatism,  and  I  just  like  to 
say,  I  really  appreciate  that  conver- 
sion, and  I  hope  that  conversion  con- 
tinues when  we  get  to  the  appropria- 
tions bills  later  in  the  year,  because 
later  in  the  year  we'll  have  the  oppor- 
tunity to  make  some  major  cuts  in 
spending,  and  since  this  new  found  con- 
servatism has  risen  in  this  gentleman's 
psyche.  I  hope  it  continues,  and  I  would 
congratulate  him  on  becoming  a  fiscal 
conservative. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  California. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  appreciate  the  gentleman's  re- 
marks, but  they  are  somewhat  off  tar- 
get. The  fact  of  the  matter  is  that  in 
these  issues  before  the  committee, 
which  I  have  now  sat  on  for  20  years, 
my  position  has  always  been  that  the 
Federal  Treasury  and  the  Federal  tax- 
payer, whether  it  is  in  my  district  in 
California,  in  the  Western  United 
States  or  anywhere  else,  is  entitled  to 
fair  market  value  for  the  resources. 
Most  of  these  pieces  of  legislation  that 
have  made  it  to  the  floor  the  gen- 
tleman from  the  well  has  voted  against 
for,  I  am  sure,  other  reasons  than  those 
reasons,  but  the  fact  is  we  have  voted, 
whether  it  is  in  water  subsidies,  mining 
subsidies,  timber  subsidies,  and  tried  to 
regain  for  the  people  some  control  over 
those,  that  has  been  my  historical 
record,  and  it  has  happened  no  matter 
without  question  where  the  project  ex- 
isted or  elsewhere,  and  so  the  gentle- 
man's arrow  is  somewhat  misplaced  at 
this  point,  but  I  appreciate  his  support 
for  the  concept  that  I  am  expressing 
here  and  expect  his  vote  on  this  amend- 
ment because  that  road  to  Damascus 
was  started  with  one  small  step,  and 
the  gentleman  can  take  it  here  today. 
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I  am  sure  the  gentleman  from  Iowa 
[Mr.  Leach]  will  have  some  other  lit- 
erary reference  at  some  point 

Mr.  BURTON  of  Indiana.  Reclaiming 
my  time,  let  me  just  say  that  I  am 
happy  to  see  that  the  gentleman  is 
moving  in  the  right  direction,  and  I 
hope,  when  we  get  to  the  appropria- 
tions bills  later  this  year,  that  he  will 
continue  to  be  fiscally  conservative. 

Mr.  MINGE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  am  concerned  that 
we  try  to  maintain  a  certain  level  of 
consistency,  and  I  would  point  out  to 
the  gentleman  from  California  that  in 
November  of  1993  he  did  vote  for  legis- 
lation that  included  the  nonreimbursed 
advance  of  the  hatchery  in  Senecaville. 
OH,  and  I  am  curious  that  now  he  has 
seen  that  this  is  no  longer  a  good  pol- 
icy, he  would  like  to  depart  from  that. 

Mr.  COLEMAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  heard  somebody  a 
minute  ago  from  the  other  side  of  the 
aisle  mention  the  National  Taxpayers 
Union,  and  I  think  it  is  appropriate  to 
point  out  the  lack  of  credibility  that 
that  organization  has  with  most  Mem- 
bers of  this  House  and  certainly  with 
most  Members  of  the  other  body.  Some 
may  wonder  why  that  is.  Let  me  re- 
mind Members  that  when  the  Senate 
was  controlled  by  the  Republican 
Party,  and  the  House  was  controlled  by 
the  Democratic  Party,  the  National 
Taxpayers  Union  used  double  standards 
in  order  to  rank  and  rate  Members' 
votes  about  whether  they  were  con- 
servative enough  or  liberal  enough. 
Whatever  it  was,  they  were  going  to 
make  the  report.  So,  when  you  pass  an 
appropriations  on  this  side  of  the 
House  and  voted  for  it,  it  was  a  bad 
vote  for  the  National  Taxpayers  Union. 
That  same  bill  passing  the  Senate, 
however,  was  not  counted  as  a  bad  vote 
against  a  Senator. 

So,  I  think  it  is  appropriate,  Mr. 
Chairman,  that  any  time  somebody 
gets  up  and  touts  that  particular  orga- 
nization, that  those  of  us  who  under- 
stand that  they  use  a  double  standard 
ought  to  stand  up  and  say  so. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  California  [Mr.  Miller]. 

The  amendment  was  rejected. 

D  1500 

The  CHAIRMAN.  If  there  are  no  fur- 
ther amendments,  under  the  rule,  the 
Committee  rises. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
LaHood)  having  assumed  the  chair.  Mr. 
Camp,  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the 
bill.  (H.R.  584)  to  direct  the  Secretary 
of  the  Interior  to  convey  a  fish  hatch- 
ery to  the  State  of  Iowa,  he  reported 
the  bill  back  to  the  House. 
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The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 
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MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mrs.  Sara 
Emery,  one  of  his  secretaries. 


NEW  LONDON  NATIONAL  FISH 
HATCHERY  CONVEYANCE  ACT 
The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  146  and  rule 
XXIII,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consider- 
ation of  the  bill.  H.R.  614. 

D  1502 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  614)  to 
direct  the  Secretary  of  the  Interior  to 
convey  to  the  State  of  Minnesota  the 
New  London  National  Fish  Hatchery 
production  facility,  with  Mr.  Camp  in 
the  chair. 
The  Clerk  read  the  title  of  the  bill. 
The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
New  Jersey  [Mr.  Saxton]  will  be  recog- 
nized for  30  minutes,  and  the  gen- 
tleman from  Massachusetts  [Mr. 
Studds]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Saxton]. 

Mr.  SAXTON.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  suspect  this  debate 
will  be  somewhat  shorter  than  the  last 
one.  I  cannot  think  of  anything  that 
can  be  said  that  has  not  already  been 
said,  including  references  to  outside  or- 
ganizations and  other  such  debate.  But 
this  bill,  which  is  brought  to  us  by  the 
gentleman  from  Minnesota  [Mr.  Minge] 
with  reference  to  the  New  London  Na- 
tional Fish  Hatchery  in  Minnesota,  is 
substantively  the  same  as  the  previous 
two  bills.  It  is  of  the  same  level  of  im- 
portance as  the  previous  two  bills.  I 
would  hope  that,  once  again,  this  bill 
would  proceed  to  be  passed  without 
amendment. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  STUDDS.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  ditto.  I  really  join  the 
gentleman  from  New  Jersey  in  being 
utterly  unable  to  conjure  anything 
that  has  not  been  said  at  least  three 
times  before. 


I  take  that  back,  I  can  think  of  one 
thing.  I  understand  the  desire  of  the 
new  majority  to  tote  up  on  the  score- 
board the  number  of  open  rules  that 
they  have  successfully  adopted,  but  I 
would  enter  just  one  personal  plea  to 
go  back  to  the  old  system  of  suspen- 
sions. 

The  gentleman  from  New  Jersey  and 
I  and  the  gentleman  from  Alaska  and  I 
and  others  in  the  old  days  would  have 
been  finished  these  three  bills  approxi- 
mately IV2  hours  ago.  We  could  be  well 
on  our  way  toward  dinner.  There  are 
matters  that  require  the  time  of  the 
House,  but  with  all  due  respect,  these 
three  bills,  which  are  very  good  and 
should  be  passed,  do  not  require  that 
much  time.  We  should  proceed. 

Mr.  Chairman,  I  rise  in  support  of  H.R.  614, 
a  bill  to  transfer  title  of  the  New  London  Na- 
tional Fish  Hatchery  to  the  State  of  Minnesota. 
The  New  London  hatchery  has  been  oper- 
ated by  the  State  of  Minnesota  under  a 
memorandum  of  understanding  with  the  fish 
and  Wildlife  Service  since  the  early  1980's.  It 
produces  walleye  and  muskies  for  a  wide 
range  of  State  fishery  programs. 

The  State  of  Minnesota  has  made  some 
minor  improvements  to  the  facility,  and  it  is 
now  interested  in  making  more  significant  cap- 
ital investments.  In  order  to  do  so,  the  State 
first  needs  title  to  the  property.  This  bill  would 
give  title  to  the  State  and  protect  the  interests 
of  the  Federal  Government  by  requiring  that 
title  revert  to  the  Fish  and  Wildlife  Service  in 
the  event  that  Minnesota  no  longer  wants  to 
operate  the  facility  as  a  fish  hatchery. 

This  is  standard  language  we  have  used  to 
transfer  many  facilities  in  the  past  and  two 
more  hatcheries  we  are  transferhng  today.  It  is 
supported  by  both  the  State  and  the  adminis- 
tration, and  I  urge  Members  support. 

Mr.  Chairman,  I  yield  3  minutes  to 
the  distinguished  gentleman  from  Min- 
nesota [Mr.  MiNGE]. 

Mr.  MINGE.  Mr.  Chairman,  the  pre- 
vious speakers  are  indeed  correct.  Vir- 
tually everything  has  been  said  about 
fish  hatchery  bills  today  that  needs  to 
be  said.  There  are  two  things,  however, 
I  would  like  to  add,  two  comments. 

The  first  is  that  you  need  to  recog- 
nize that  we  have  had  extended  discus- 
sion this  afternoon  about  the  impor- 
tance of  the  Federal  Government  being 
compensated  for  assets  that  transfer  to 
State  and  local  governments  and  to 
other  parties.  I  wholeheartedly  em- 
brace that  principle,  and  I  applaud  the 
gentleman  from  California  for  having 
raised  our  sensitivity  to  that  impor- 
tant concept.  I  will  not  applaud  out 
loud,  but  I  will  just  do  so  figuratively. 
I  do  think  it  is  important,  however, 
to  recognize  the  context  in  which  these 
transfers  are  occurring.  The  gentleman 
from  Iowa  has  certainly  laid  out  a  five- 
part  test  for  whether  or  not  we  ought 
to  go  through  the  exercise  of  appraisal. 
If  all  five  parts  of  his  test  are  met.  I 
would  suggest  that  it  is  a  futile  ex- 
penditure of  taxpayer  funds  to  go 
through  that  appraisal  process. 

In  the  context  of  the  Minnesota  facil- 
ity, I  would  like  to  mention  two  con- 


siderations which  I  think  are  impor- 
tant and  also  indicate  that  this  prop- 
erty is  of  de  minimis  value  to  the  Fed- 
eral Government. 

First,  all  of  the  land  that  is  included 
in  the  Minnesota  situation  has  been 
classified  as  wetlands.  The  Minnesota 
Department  of  Natural  Resources  has 
advised  me  of  this.  This  means  that 
this  land  is  not  suitable  for  develop- 
ment. Indeed,  it  cannot  be  developed 
under  State  and  Federal  law.  The  Fed- 
eral Government  and  the  policies  that 
we  have  developed  in  the  Clean  Water 
Act,  swampbuster,  as  a  part  of  the 
farm  bill,  and  other  legislation,  all  in- 
dicate that  it  is  inconsistent  with  Fed- 
eral policy  to  so  develop  land. 

The  other  point  that  I  wish  to  make 
with  respect  to  the  Minnesota  property 
is  that  the  Federal  law  already  author- 
izes the  transfer  of  this  property  by  the 
Secretary  of  the  Interior  to  the  States 
without  compensation  so  long  as  it  is 
used  for  the  designated  purpose. 

The  difficulty  that  we  would  face  in 
using  this  Federal  procedure  is  that  we 
would  have  to  shut  down  the  operation 
of  the  fish  hatchery  to  confirm  that  it 
indeed  is  surplus  property.  To  shut 
down  the  operation  of  the  fish  hatch- 
ery, go  through  the  exercise  of  deter- 
mining that  it  is  a  surplus  property, 
and  then  in  turn  conveying  it  to  the 
States,  simply  adds  to  the  complexity 
and  the  cost  of  the  process.  Histori- 
cally we  have  operated  in  a  very  infor- 
mal and  expeditious  fashion  with  these 
assets  in  Congress,  and  I  see  no  reason 
to  go  back  to  the  ad  hoc  disposal  of 
this  by  the  Secretary  of  the  Interior  in 
a  more  complex  fashion.  Therefore.  I 
urge  that  this  bill  be  approved. 

Mr.  SAXTON.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  hate  to  burn  up  the 
time,  but  I  just  feel  as  if  I  have  to  just 
say  a  word.  When  the  gentleman  from 
Massachusetts  [Mr.  Studds]  made  note 
that  these  bills  were  being  considered 
under  an  open  rule,  which  for  people 
who  are  not  familiar  with  that  gives 
any  Member  of  the  House  the  oppor- 
tunity to  stand,  as  the  gentleman  from 
California  [Mr.  Miller]  has  on  two  oc- 
casions so  far.  and  undoubtedly  will 
again  on  this  bill,  to  offer  an  amend- 
ment of  his  or  her  choice,  this  has 
come  about  because  as  I  experienced 
during  the  time  that  I  was  here  as  a 
Member  of  the  minority  for  10  years, 
we  did  not  enjoy,  as  Members  of  the 
minority,  the  opportunity  to  offer 
amendments  very  often  under  an  open 
rule. 

Some  here  may  remember  a  few 
months  ago  there  was  a  document  that 
became  quite  the  talk  of  the  town 
called  the  Contract  With  America.  Part 
of  the  Contract  With  America  was  a 
provision  or  statement  or  series  of 
statements  that  promised  that  we 
would  open  the  process. 

This  is  an  example  of.  where  possible, 
we  are  trying  to  open  the  process.  If  it 
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were  not  for  this  open  process,  it  is 
true  that  we  would  have  consumed  per- 
haps an  hour  total  on  these  three  bills, 
and  the  gentleman  from  California  [Mr. 
Miller]  would  have  been  precluded  his 
opportunity  to  make  his  statement  in 
the  form  of  amendments  on  these  bills. 

So  there  has  been  a  great  deal  said  in 
this  session  about  promises  made  and 
promises  kept.  It  is  not  always  com- 
fortable on  either  side  to  spend  the 
time  or  the  effort  to  keep  promises. 
But  today  is  a  part  of  the  promises 
that  were  made  during  the  1994  cam- 
paign, and  once  again  a  promise  kept. 

So  I  hope  the  gentleman  will  appre- 
ciate the  opportunity  that  the  new  ma- 
jority has  provided  for  the  purposes  of 
these  types  of  discussions  and  these 
types  of  amendment  procedures,  which 
are  a  relatively  new  phenomenon 
around  here.  We  are  quite  proud  to  say 
we  are  keeping  our  promise. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SAXTON.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  guess  like  my  budget  cutting 
tendencies,  they  were  well  kept  secrets 
around  here,  but  I  just  wanted  the  gen- 
tleman to  know  as  the  staff  on  your 
side  knows.  I  never  both  brought  a  bill 
to  the  floor  from  this  committee  under 
a  closed  rule.  They  were  always  open 
rules.  As  the  gentleman  from  Califor- 
nia [Mr.  Lewis],  who  sits  behind  you 
can  testify,  we  had  the  most  open  rule 
and  the  longest  debate  in  the  history  of 
the  Congress. 

I  want  to  commend  the  minority  for, 
hopefully,  what  will  be  an  increasing 
commitment  to  open  rules  because  I 
think  it  is  the  only  way  to  do  business. 
But  I  knew  it  weis  a  well-kept  secret. 

Mr.  SAXTON.  I  believe  you  the  gen- 
tleman meant  to  say  'commend  the 
majority." 

Mr.  MILLER  of  California.  Majority, 
soon  to  be  minority. 

Mr.  STUDDS.  Mr.  Chairman,  I  yield 
myself  2  minutes. 

Mr.  Chairman,  I  am  not  going  to  pro- 
long this.  God  help  us  all.  But  I  cannot 
help  but  help  observing  that  the  debate 
on  this  bill  under  this  rule  could  go  on 
all  night  and  tomorrow  and  for  the  rest 
of  next  week  and  into  next  month.  For 
that  degree  of  breathtaking  openness, 
we  are  indebted  to  the  new  majority. 

I  must  also  observe  the  SlS-billion- 
plus  bill  we  are  going  to  take  up  in  10 
minutes  teminates  in  6'/2  hours.  This 
might  be  called  selective  openness,  not 
where  we  need  it.  but  do  not  need  it. 

I  would  also  observe  in  a  personal 
matter  that  in  my  first  term  here,  I 
thought  open  rules  were  a  very  good 
idea.  Since  then  I  have  come  to  recon- 
sider. The  function  of  the  Committee 
on  Rules,  it  seems  to  me.  ought  to  be 
to  look  at  those  major  propositions 
that  are  before  the  House  and  to  allow 
them  to  be  voted  on.  But  to  let  us  go 
on  indefinitely  I  think  is  a  mistake.  In 


any  event.  I  shall  cease  going  on  indefi- 
nitely, and  with  great  relief  I  will  yield 
back  the  balance  of  my  time. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman,  I  sup- 
port H.R.  614,  which  was  introduced  by  the 
gentleman  from  Minnesota  [Mr.  Minge). 

This  legislation  would  transfer  the  ownership 
of  the  New  London  Fish  Hatchery  facility  from 
the  U.S.  Fish  and  Wildlife  Service  to  the  State 
of  Minnesota's  Department  of  Natural  Re- 
sources. H.R.  614  would  convey  all  rights, 
title,  and  interest  of  the  United  States  to  the 
State  of  Minnesota.  This  includes  all  property, 
buildings,  water  rights,  and  easements  of  the 
New  London  facility. 

It  is  my  understanding  that  the  hatchery  has 
been  operated  by  the  Minnesota  Department 
of  Natural  Resources  for  the  Fish  and  Wildlife 
Service  under  a  memorandum  of  agreement 
[MOA]  since  1983.  This  MOA,  which  was  ex- 
tended in  1993,  expires  in  1998. 

The  hatchery  facility  is  actually  located  on 
two  separate  pieces  of  land.  One  is  located 
outside  the  town  of  New  London  and  is  owned 
by  the  Fish  and  Wildlife  Service.  The  other  is 
located  within  the  town  of  New  London;  the 
State  had  owned  the  property  but  transfen-ed 
it  to  the  Fish  and  Wildlife  Service  in  1939. 

Finally,  the  bill  stipulates  that  this  property 
revert  back  to  the  Federal  Government  if  the 
State  of  Minnesota  decides  it  no  longer  wishes 
to  operate  the  hatchery  as  a  fishery  resources 
management  facility. 

The  Fish  and  Wildlife  Service  supports  this 
transfer  and  I  urge  my  colleagues  to  vote 
"aye"  on  this  measure. 

Mr.  SAXTON.  Mr.  Chairman.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  All  time  for  general 
debate  has  expired. 

Pursuant  to  the  rule,  the  bill  and  the 
amendment  printed  in  the  bill  are  con- 
sidered as  having  been  read  for  amend- 
ment under  the  5-mlnute  rule. 

The  text  of  H.R.  614  is  as  follows: 
H.R.  614 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  COr<fVEYANCE  OF  NEW  LONDON  NA- 
TIONAL FISH  HATCHERY  PRODUC- 
TION FACILITY. 

(a)  CONVEYANCE  AUTHORIZED.— Notwith- 
standing^ any  other  provision  of  law  and 
within  180  days  after  the  date  of  the  enact- 
ment of  this  Act.  the  Secretary  of  the  Inte- 
rior shall  convey  to  the  State  of  Minnesota 
without  reimbursement  all  right,  title,  and 
Interest  of  the  United  States  In  and  to  the 
property  comprising  the  New  London  Na- 
tional Fish  Hatchery  production  facility,  lo- 
cated outside  of  downtown  New  London, 
Minnesota,  Including— 

(1)  all  easements  and  water  rights  relating 
to  that  property,  and 

(2)  all  land.  Improvements,  and  related  per- 
sonal property  comprising  that  production 
facility. 

(b)  Use  of  Property.— All  property  and  in- 
terests conveyed  under  this  section  shall  be 
used  by  the  Minnesota  Department  of  Natu- 
ral Resources  for  the  Minnesota  fishery  re- 
sources management  program. 

(c)  Reversionary  Interest.— All  right, 
title,  and  Interest  in  and  to  all  property  and 
Interests  conveyed  under  this  section  shall 
revert  to  the  United  States  on  any  date  on 


which  any  of  the  property  or  Interests  are 
used  other  than  for  the  Minnesota  fishery  re- 
sources management  program. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  committee  amendment. 

The  text  of  the  committee  amend- 
ment is  as  follows: 

Committee  amendment:  Page  2.  line  19. 
strike  lines  19  through  24  and  Insert: 

(c)  Use  and  Reversionary  lvterest.— The 
property  conveyed  to  the  State  of  Minnesota 
pursuant  to  this  section  shall  be  used  by  the 
State  for  purposes  of  fishery  resources  man- 
agement, and  If  it  Is  used  for  any  other  pur- 
pose all  right,  title,  and  Interest  In  and  to  all 
property  conveyed  pursuant  to  this  section 
shall  revert  to  the  United  States.  The  State 
of  Minnesota  shall  ensure  that  the  property 
reverting  to  the  United  States  Is  In  substan- 
tially the  same  or  better  condition  as  at  the 
time  of  transfer. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment. 

The     committee     amendment     was 

8LSVGQ(^  to 

The  CHAIRMAN.  If  there  are  no  fur- 
ther amendments,  under  the  rule,  the 
Committee  rises. 

Accordingly,  the  Committee  rose: 
and  the  Speaker  pro  tempore  (Mr. 
LaHood)  having  assumed  the  chair,  Mr. 
Camp.  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  614)  to  direct  the  Secretary  of  the 
Interior  to  convey  to  the  State  of  Min- 
nesota the  New  London  National  Fish 
Hatchery  production  facility,  pursuant 
to  House  Resolution  146.  he  reported 
the  bill  back  to  the  House  with  an 
amendment  adopted  by  the  Committee 
of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 
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The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  252,  nays 
168,  not  voting  14.  as  follows: 
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PROVIDING  FOR  FURTHER  CONSID- 
ERATION OF  H.R.  1561.  AMERICAN 
OVERSEAS  INTERESTS  ACT  OF 
1995 

The  SPEAKER  pro  tempore  (Mr. 
LaHood).  The  pending  business  is  the 
question  of  agreeing  to  the  resolution 
(H.  Res.  156)  providing  for  further  con- 
sideration of  the  bill  (H.R.  1561)  to  con- 
solidate the  foreign  affairs  agencies  of 
the  United  States:  to  authorize  appro- 
priations for  the  Department  of  State 
and  related  agencies  for  fiscal  years 
1996  and  1997;  to  responsibly  reduce  the 
authorizations  of  appropriations  for 
United  States  foreign  assistance  pro- 
grams for  fiscal  years  1996  and  1997.  and 
for  other  purposes,  on  which  the  yeas 
and  nays  are  ordered. 

The  Clerk  read  the  title  of  the  resolu- 
tion. 


[Roll  No.  357] 

YEAS— 252 

Allard 

Franks  (CT) 

Moran 

Archer 

Franks  (NJ) 

Morella 

Armey 

Frellnghuysen 

Murtha 

Bachus 

Frisa 

Myers 

Baesler 

Frost 

Myrlck 

Baker  (CA) 

Funderburk 

Nethercutt 

Baker  (LA) 

Gallegly 

Neumann 

Ballensrer 

Ganske 

Ney 

Ban- 

Gekas 

Norwood 

Barrett  (NE) 

Gllchrest 

Nussle 

Bartlett 

Glllmor 

Ortiz 

Barton 

oilman 

Oxley 

Bass 

Goodlatte 

Packard 

Bate  man 

Goodllng 

Parker 

Bereuter 

Goss 

Payne  (VA) 

BevlU 

Graham 

Peterson  (.MN) 

Bllbray 

Greenwood 

Petri 

BlUrakls 

Gunderson 

Pombo 

Bllley 

Gutknecht 

Porter 

Blute 

Hall  (TX) 

Portman 

Boehlert 

Hancock 

Pryce 

Boehner 

Hansen 

Qulllen 

Bono 

Hasten. 

Quinn 

Boucher 

Hastings  (WA) 

Radanovlch 

Brewster 

Hayworth 

Rams  tad 

Browder 

HeHey 

Regula 

Brownback 

Helneman 

Roberts 

Bryant  (TN» 

Herger 

Rogers 

Bunn 

Hllleary 

Rohrabacher 

Bunnlng 

Hobson 

Ros-Lehtlnen 

Bun- 

Hoekstra 

Roth 

Burton 

Hoke 

Roukema 

Buyer 

Horn 

Royce 

Callahan 

Hostettler 

Salmon 

Calvert 

Hunter 

Sanford 

Camp 

Hutchinson 

Sax ton 

Canady 

Hyde 

Scarborough 

Castle 

IngUs 

Schaefer 

Chabot 

Istook 

Schirr 

Chambllss 

Jacobs 

Seastrand 

Chenoweth 

Johnson  (CT) 

Sensenbrenner 

Chrlstensen 

Johnson.  Sam 

Shadegg 

Chrysler 

Jones 

Shaw 

Cllnger 

Kaslch 

Shays 

Coble 

Kelly 

Shuster 

Cobum 

Ktm 

Slslsky 

Collins  (G A) 

King 

Skeen 

Combest 

Kingston 

Skelton 

Condlt 

Klug 

Smith  (Ml) 

Cooley 

Knollenberg 

Smith  (NJ) 

Cox 

Kolbe 

Smith  (TX) 

Cramer 

LaHood 

Smith  (WA) 

Crane 

Largent 

Solomon 

Crapo 

Latham 

Souder 

Cremeans 

LaTourette 

Spcnce 

Cunningham 

Laughlln 

Steams 

Davis 

Lazio 

Stockman 

de  la  Garza 

Leach 

Stump 

Deal 

Lewis  (CA) 

Talent 

DeLay 

Lewis  (KY) 

Tale 

Diaz-Balart 

Llghtfoot 

Taylor  (NO 

Dickey 

Llnder 

Thomas 

Dingell 

Livingston 

Thorn berry 

Dooley 

LoBlondo 

Thurman 

Doollttle 

Longley 

Tlahrt 

Doman 

Man  ton 

Torklldsen 

Dreler 

.Manzullo 

Traflcant 

Duncan 

.Martini 

Upton 

Dunn 

-McCollum 

Vucanovich 

Ehlers 

McCrery 

Walker 

Ehrllch 

McDade 

Walsh 

Emerson 

McHale 

Wamp 

English 

McHugh 

Ward 

Ensign 

Mclnnls 

Weldon  (FL) 

Everett 

.Mcintosh 

Weldon  iPA) 

Ewlng 

McKeon 

Weller 

Fawell 

Meek 

White 

Fields  (TX) 

Metcalf 

Whltneld 

Flanagan 

Meyers 

Wicker 

Foley 

Mica 

Wilson 

Forbes 

Miller  (FL) 

Woir 

Ford 

Mollnarl 

Young  (FL) 

Fowler 

Montgomery 

Zellff 

Fox 

.Moorhead 
NAYS-168 

Zlmmer 

Abercromble 

Andrews 

Barcla 

Ackerman 

Baldaccl 

Barrett  (WD 

Becerra 

Bellenson 

Bentsen 

Berman 

Bishop 

Bonlor 

BorskI 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant  (TX) 

Cardln 

Chapman 

Clay 

Clayton 

Clement 

Clybum 

Coleman 

Collins  (ID 

Collins  (MI) 

Conyers 

Costello 

Coyne 

Danner 

DeFazlo 

DeLauro 

Dellums 

Deutsch 

Dicks 

Dixon 

Doggett 

Doyle 

Durbln 

Edwards 

Engel 

Eshoo 

Evans 

Farr 

Fattah 

Fazio 

Fields  (LA) 

Fllner 

Flake 

Foglletta 

Frank  (MA) 

Furse 

Cejdenson 

Gephardt 

Geren 

Gibbons 

(Gonzalez 

(Jordon 

Green 

Gutierrez 


BonlUa 

Cubln 

Hayes 

Houghton 

Kleczka 


Hall  (OH) 

Hamilton 

Harman 

Hastings  (FL) 

Hefner 

Hllllard 

HInchey 

Holden 

Hoyer 

Jackson-Lee 

Jefferson 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

KanJorskI 

Kaptur 

Kennedy  (MAl 

Kennedy  (RI) 

Kennelly 

Klldee 

Kllnk 

LaFalce 

Lantos 

Levin 

Lewis  (OA) 

Lincoln 

Llplnskl 

Lowey 

Luther 

Maloney 

Markey 

Martinez 

Mascara 

Matsul 

McCarthy 

McDermott 

McKlnney 

McNulty 

Meeh&n 

Menendez 

Mfume 

Miller  (CA) 

Mlneu 

MInge 

Mink 

Moakley 

Mollohan 

Nadler 

Neal 

Oberstar 

Obey 

Olver 

Orton 

Owens 

NOT  VOTING— 14 

LofgrcH 
Lucas 
Paxon 
Pelosi 
Peterson  (FL) 


Pallone 

Pastor 

Payne (NJ) 

Pickett 

Pomeroy 

Poshard 

Rahall 

Range! 

Reed 

Reynolds 

Richardson 

Rivers 

Roemer 

Rose 

Roybal- Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Scbumer 

Scott 

Serrano 

Skaggs 

Slaughter 

Spratt 

Stark 

Stenholm 

Stokes 

Studds 

Stupak 

Tanner 

Taylor  (MS) 

Tejeda 

Thompson 

Thornton 

Torres 

Torrlcelll 

Towns 

Tucker 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Waters 

Watt  (NO 

Waxman 

Williams 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (AK) 


Rlggs 
Tauzin 
Waldholu 
Watts  (OK) 


D  1538 


n  1535 

Messrs.  FLAKE.  VOLKMER.  MOAK- 
LEY. SCHUMER,  and  SERRANO 
changed  their  vote  from  "yea"  to 
"nay." 

Mr.  HANSEN  and  Mr.  NUSSLE 
changed  their  vote  from  "nay"  to 
"yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AMERICAN  OVERSEAS  INTERESTS 
ACT  OF  1995 

The  SPEAKER  pro  tempore  (Mr. 
LaHood).  Pursuant  to  House  Resolu- 
tions 155  and  156  and  rule  XXIII,  the 
Chair  declares  the  House  in  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  further  consider- 
ation of  the  bill,  H.R.  1561. 


IN  THE  COMMrrTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  Itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill  (H.R. 
1561)  to  consolidate  the  foreign  affairs 
agencies  of  the  United  States;  to  au- 
thorize appropriations  for  the  Depart- 
ment of  State  and  related  agencies  for 
fiscal  years  1996  and  1997;  to  respon- 
sibly reduce  the  authorizations  of  ap- 
propriations for  United  States  foreign 
assistance  programs  for  fiscal  years 
1996  and  1997.  and  for  other  purposes, 
with  Mr.  Goodlatte  in  the  Chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Wednesday, 
May  24,  1995,  amendment  number  42  of- 
fered by  the  gentleman  from  Florida 
[Mr.  Hastings]  had  been  disposed  of. 
and  the  bill  was  open  for  amendment  at 
any  point. 

Pursuant  to  House  Resolutions  155 
and  156,  6  hours  and  35  minutes  remain 
for  consideration  of  the  bill  under  the 
5-minute  rule. 

Only  the  following  further  amend- 
ments to  the  committee  amendment  in 
the  nature  of  a  substitute,  as  modified 
and  amended,  are  in  order: 

Pro  forma  amendments  for  the  pur- 
pose of  debate; 

Amendments  printed  before  May  25, 
1995,  in  the  Congressional  Record: 

Amendments  en  bloc  described  in 
section  2  of  House  Resolution  155  com- 
prising only  amendments  printed  be- 
fore May  25,  1995;  and 

One  amendment  offered  by  the  chair- 
man of  the  Committee  on  International 
Relations. 

Are  there  further  amendments  to  the 
bill? 

AMENDMENTS  EN  BLOC  AS  MODIFIED.  OFFERED 
BY  MR.  OILMAN 

Mr.  OILMAN.  Mr.  Chairman,  I  offer 
amendments  en  bloc,  as  modified. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendments  and  report  the 
modifications. 

The  Clerk  designated  the  amend- 
ments en  bloc  and  proceeded  to  read 
the  modifications. 

Mr.  OILMAN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  modifications  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

The  text  of  the  amendments  en  bloc, 
as  modified,  is  as  follows: 

Amendments  en  bloc,  as  modified,  offere(] 
by  Mr.  Oilman: 

Amendment  No.  12  offered  by  Mr.  Lantos: 
After  section  3211.  Insert  the  following  new 
section: 

SEC.  3212.  CENTRAL  ASIAN  ENTERPRISE  FUND. 

Notwithstanding  section  201(d)(3)(A)  of  the 
Support  for  East  European  Democracy 
(SEED)  Act  of  1989  (22  U.S.C.  5421(d)(3)(A)), 
the  Central  Asian-American  Enterprise  Fund 
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may.  in  lieu  of  the  appointment  of  citizens  of 
the  host  countries  to  Its  Board  of  Directors, 
establish  an  advisory  council  for  the  host  re- 
gion comprised  of  citizens  of  each  of  the  host 
countries  or  establish  separate  advisory 
councils  for  each  of  the  host  countries,  with 
which  such  Fund  shall  periodically  consult 
with  respect  to  the  Fund's  policies  and  pro- 
posed activities.  Such  host  country  citizens 
shall  satisfy  the  experience  and  expertise  re- 
quirements set  forth  In  section  201(d)(3)(A) 
and  (d)(3)(C)  of  that  Act. 

Amendment  No.  13  as  modified,  offered  by 
Mr.  Livingston:  Page  47.  strike  line  9  and  all 
that  follows  through  line  20  (section  348(e)  of 
the  bill),  and  Insert  the  following: 

(e)     AUTHORIZATION    OF    APPROPRIATIONS.— 

Section  8(a)  of  such  Act  (22  U.S.C.  1465f(a))  Is 
amended  In  the  second  sentence  by  striking 
■United  States  Information  Agency"  and  In- 
serting "Department  of  State". 

In  section  2101(a)(1)(B).  strike  "only". 

In  section  2101(a)(2)(B).  strike  "only". 

In  section  2102(b)(2)(A)(l).  strike  "only". 

In  section  2102(b)(2)(B)(l).  strike  "only". 

In  section  2102(b)(2)(C).  strike  "to  be  made 
available". 

In  section  2102(b)(2)(D).  strike  "only". 

In  section  2102(b)(2)(E).  strike  "only". 

In  section  2102(b)(2)(G).  strike  "only". 

In  section  2106(4)(B),  strike  "only". 

In  section  2106(4)(C).  strike  "only". 

In  section  3222(a)(1)(A).  strike  "shall"  and 
Insert  "should". 

In  section  3222(a)(1)(B),  strike  "shall"  and 
Insert  "should". 

In  section  3222(b).  strike  "shall"  and  Insert 
"should". 

In  section  3222(c),  strike  "shall"  and  Insert 
"should". 

In  section  3227(a),  strike  "shall"  and  Insert 
"should". 

Amendment  No.  30.  as  modified,  offered  by 
Mr.  Condit:  After  chapter  2  of  title  XXXIV 
(relating  to  special  authorities  and  other 
provisions).  Insert  the  following  new  chapter 
(and  redesignate  the  subsequent  chapter  ac- 
cordingly): 

CHAPTER  3— FOREIGN  AID  REPORTING 
REFORM  ACT  OF  1995 
SEC.  M21.  SHORT  TITLE. 

This  chapter  may  be  cited  as  the  "Foreign 
Aid  Reporting  Reform  Act  of  1995". 

SEC.   3422.  A-NNUAL   FOREIGN   ASSISTANCE  JUS- 
TiriCATIO.N  REPORT. 

(a)  L\  General.— In  conjunction  with  the 
submission  of  the  annual  requests  for  enact- 
ment of  authorizations  and  appropriations 
for  foreign  assistance  programs  for  each  fis- 
cal year,  the  President  shall  submit  to  the 
Congress  a  single  report  containing — 

(1)  an  Integrated  justification  for  all  for- 
eign assistance  programs  proposed  by  the 
President  for  the  coming  fiscal  year:  and 

(2)  an  assessment  of  when  the  objective  of 
those  programs  will  be  achieved  so  that  the 
assistance  can  be  terminated. 

(b)  SPECIFIC  Information  To  Be  Pro- 
viDED.- E^ch  such  report  shall  Include  the 
following: 

(1)  Lvformation  regarding  a  foreign  as- 
sistance PR(X3RAM  GENERALLY.— For  each 
foreign  assistance  program  taken  as  a 
whole — 

(A)  the  total  amount  of  assistance  pro- 
posed to  be  provided  under  that  program; 

(B)  the  justification  for  that  amount: 

(C)  the  objectives  that  assistance  under 
that  program  Is  intended  to  achieve; 

(D)  an  explanation  of  the  relationship  of 
assistance  under  that  program  to  assistance 
under  other  foreign  assistance  programs;  and 

(E)  the  President's  estimation  of  the  date 
by  which  the  objectives  of  that  program  will 
be  achieved  and  the  program  terminated. 


(2)  Information  regarding  specific  as- 
sistance RECIPIENTS.— For  each  country  or 
organization  which  is  a  proposed  recipient  of 
assistance  under  any  foreign  assistance  pro- 
gram— 

(A)  the  amount  of  each  type  of  assistance 
proposed; 

(B)  the  Justification  for  providing  each 
such  type  of  assistance; 

(C)  the  objectives  that  each  such  type  of 
assistance  Is  Intended  to  achieve; 

(D)  an  explanation  of  the  relationship  of 
each  type  of  assistance  proposed  to  other 
types  of  assistance  proposed  for  that  recipi- 
ent; and 

(E)  the  President's  estimation  of  the  date 
by  which  the  objectives  of  assistance  for 
such  recipient  under  each  foreign  assistance 
program  will  be  achieved  and  assistance 
under  that  program  to  that  recipient  termi- 
nated. 

The  Information  required  by  subparagraphs 
(A)  through  (E)  shall  be  provided  on  a  reclpl- 
ent-by-reclplent  basis. 

(3)  LNFORMATION  REGARDING  CENTRALLY- 
FUNDED  PROGRA.MS.— For  each  centrally-fund- 
ed program  under  a  foreign  assistance  pro- 
gram- 

(A)  the  amount  proposed  for  such  program; 

(B)  the  justification  for  such  program; 

(C)  the  objectives  each  such  program  Is  In- 
tended to  achieve; 

(D)  an  explanation  of  the  relationship  of 
such  program  to  other  types  of  assistance 
proposed  under  that  foreign  assistance  pro- 
gram and  under  other  foreign  assistance  pro- 
grams; and 

'E)  the  President's  estimation  of  the  date 
by  which  the  objectives  of  such  program  will 
be  achieved  and  such  program  terminated. 

SEC.  3423.  DEFINrnON  OF  FOREIGN  ASSISTANCE 
PROGRAMS. 

As  used  In  this  chapter,  the  term  "foreign 
assistance  program"  includes — 

(1)  any  program  of  assistance  authorized 
by  the  Foreign  Assistance  Act  of  1961  (such 
as  the  development  assistance  program,  the 
economic  support  fund  program,  and  the 
International  military  education  and  train- 
ing program)  or  authorized  by  the  African 
Development  Foundation  Act,  section  401  of 
the  Foreign  Assistance  Act  of  1969  (relating 
to  the  Inter-American  Development  Founda- 
tion), or  any  other  foreign  assistance  legisla- 
tion; 

(2)  any  program  of  grant,  credit,  or  guar- 
anty assistance  under  the  Arms  Export  Con- 
trol Act; 

(3)  assistance  under  the  Migration  and  Ref- 
ugee Assistance  Act  of  1962; 

(4)  assistance  under  any  title  of  the  Agri- 
cultural Trade  Development  and  Assistance 
Act  of  1954; 

(5)  contributions  to  the  International  Mon- 
etary Fund; 

(6)  contributions  to  the  International  Bank 
for  Reconstruction  and  Development,  the 
International  Development  Association,  or 
any  other  Institution  within  the  World  Bank 
group;  and 

(7)  contributions  to  any  regional  multilat- 
eral development  bank. 

Amendment  No.  33.  as  modified  offered  by 
Mr.  Oilman:  At  the  end  of  chapter  6  of  title 
XXXI  (relating  to  other  provisions  of  defense 
and  security  assistance),  add  the  following 
new  section: 

SEC.  3194.  RETURN  AND  EXCHANGES  OF  DE- 
FENSE ARTICLES  PREVIOUSLY 
TRANSFERRED  PURSUANT  TO  THE 
ARMS  EXPORT  CONTROL  ACT. 

(a)  Repair  of  Defense  articles.— Section 
21  of  the  Arms  Export  Control  Act  (22  U.S.C. 
2761)  Is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 


"(1)  AU'THORITY.- 

"(1)  In  general.— The  President  may  ac- 
quire a  repairable  defense  article  from  a  for- 
eign country  or  International  organization. 
If  such  defense  article — 

"(A)  previously  was  transferred  to  such 
country  or  organization  under  this  Act; 

"(B)  is  not  an  end  Item:  and 

"(C)  will  be  exchanged  for  a  defense  article 
of  the  same  type  that  Is  in  the  stocks  of  the 
Department  of  Defense. 

"(2)  LIMITATION.— The  President  may  exer- 
cise the  authority  provided  in  paragraph  (1) 
only  to  the  extent  that  the  Department  of 
Defense — 

"(A)(1)  has  a  requirement  for  the  defense 
article  being  returned;  and 

"(ID  has  available  sufficient  funds  author- 
ized and  appropriated  for  such  purpose;  or 

"(B)(1)  Is  accepting  the  return  of  the  de- 
fense article  for  subsequent  transfer  to  an- 
other foreign  government  or  International 
organization  pursuant  to  a  letter  of  offer  and 
acceptance  implemented  in  accordance  with 
this  Act;  and 

"(11)  has  available  sufficient  funds  provided 
by  or  on  behalf  of  such  other  foreign  govern- 
ment or  International  organization  pursuant 
to  a  letter  of  offer  and  acceptance  Imple- 
mented In  accordance  with  this  Act. 

"(3)  Recjuirement.- (A)  The  foreign  gov- 
ernment or  international  organization  re- 
ceiving a  new  or  repaired  defense  article  in 
exchange  for  a  repairable  defense  article  pur- 
suant to  paragraph  (1)  shall,  upon  the  ac- 
ceptance by  the  United  States  Government 
of  the  repairable  defense  article  being  re- 
turned, be  charged  the  total  cost  associated 
with  the  repair  and  replacement  transaction. 

"(B)  The  total  cost  charged  pursuant  to 
subparagraph  (A)  shall  be  the  same  as  that 
charged  the  United  States  Armed  Forces  for 
a  similar  repair  and  replacement  trans- 
action, plus  an  administrative  surcharge  in 
accordance  with  subsection  (e)(1)(A)  of  this 
section. 

"(4)  Relationship  to  certain  other  provi- 
sions OF  law.— The  authority  of  the  Presi- 
dent to  accept  the  return  of  a  repairable  de- 
fense article  as  provided  in  subsection  (a) 
shall  not  be  subject  to  chapter  137  of  title  10, 
United  States  Code,  or  any  other  provision  of 
law  relating  to  the  conclusion  of  contracts.". 

(b)  Return  of  defense  Articles.— Section 
21  of  such  Act  (22  U.S.C.  2761),  as  amended  by 
this  Act,  Is  further  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(m)  Authority.— 

"(1)  In  general.— The  President  may  ac- 
cept the  return  of  a  defense  article  from  a 
foreign  country  or  International  organiza- 
tion, if  such  defense  article— 

"(A)  previously  was  transferred  to  such 
country  or  organization  under  this  Act; 

"(B)  is  not  significant  military  equipment 
(as  defined  in  section  47(9)  of  this  Act);  and 

"(C)  is  in  fully  functioning  condition  with- 
out need  of  repair  or  rehabilitation. 

"(2)  LI.MITATION.— The  President  may  exer- 
cise the  authority  provided  in  paragraph  (1) 
only  to  the  extent  that  the  Department  of 
Defense — 

"(A)(1)  has  a  requirement  for  the  defense 
article  being  returned;  and 

"(11)  has  available  sufficient  funds  author- 
ized and  appropriated  for  such  purpose;  or 

"(B)(1)  Is  accepting  the  return  of  the  de- 
fense article  for  subsequent  transfer  to  an- 
other foreign  government  or  International 
organization  pursuant  to  a  letter  of  offer  and 
acceptance  Implemented  in  accordance  with 
this  Act;  and 

"(11)  has  available  sufficient  funds  provided 
by  or  on  behalf  of  such  other  foreign  govern- 
ment or  International  organization  pursuant 


to  a  letter  of  offer  and  acceptance  Imple- 
mented In  accordance  with  this  Act. 

■•(3)  Condition.— Upon  acquisition  and  ac- 
ceptance by  the  United  States  Government 
of  a  defense  article  under  paragraph  (1),  the 
appropriate  Foreign  Military  Sales  account 
of  the  provider  shall  be  credited  to  reflect 
the  transaction. 

"(4)  Relationship  to  certain  (jther  provi- 
sions OF  LAW.— The  authority  of  the  Presi- 
dent to  accept  the  return  of  a  defense  article 
as  provided  in  paragraph  (1)  shall  not  be  sub- 
ject to  chapter  137  of  title  10,  United  States 
Code,  or  any  other  provision  of  law  relating 
to  the  conclusion  of  contracts.". 

(c)  Regulations.— Under  the  direction  of 
the  President,  the  Secretary  of  Defense  shall 
promulgate  regulations  to  Implement  sub- 
sections (1)  and  (m)  of  section  21  of  the  Arms 
Export  Control  Act,  as  added  by  this  section. 

Amendment  No.  34.  as  modified,  read  by 
Mr.  Oilman:  At  the  end  of  chapter  1  of  title 
XXVI  (relating  to  miscellaneous  foreign  pol- 
icy provisions),  add  the  following  new  sec- 
tion: 

SEC.  2604.  REPEAL  OF  TERMINA'HON  OF  PROVI- 
SIONS OF  THE  NUCLEAR  PRO- 
LIFERATION PREVENTION  ACT  OF 
1994. 

Part  D  of  the  Nuclear  Proliferation  Pre- 
vention Act  of  1994  (part  D  of  title  VIII  of  the 
Foreign  Relations  Authorization  Act,  Fiscal 
Years  1994  and  1995;  Public  Law  103-236;  108 
Stat.  525)  is  hereby  repealed. 

Amendment  No.  35.  as  modified,  read  by 
Mr.  GIL.MAN:  Page  203,  line  2.  strike  "for  such 
fiscal  year". 

Amendment  No.  43,  as  modified,  offered  by 
Mr.  HOKE:  At  the  end  of  chapter  2  of  title 
XXXIV  of  division  C  (relating  to  special  au- 
thorities and  other  provisions),  add  the  fol- 
lowing new  section: 

SEC.  3420.  PROHIBITION  ON  FOREIGN  ASSIST- 
ANCE TO  FOREIGN  GOVERNMENTS 
NOT  IMPLEMENTING  EXTRADITION 
TREATIES. 

(a)  Prohibition. — Elxcept  as  provided  in 
subsection  (b),  the  President  may  not  pro- 
vide foreign  assistance  to  the  government  of 
any  country  determined  by  the  President  to 
have  refused  to  implement  an  extradition 
treaty  between  such  country  and  the  United 
States  with  respect  to  one  or  more  individ- 
uals of  significant  concern  to  the  United 
States  who  have  been  charged  with  or  who 
have  committed  felony  offenses. 

(b)  Exception.— The  President  may  provide 
foreign  assistance  to  the  government  of  a 
country  that  would  otherwise  be  prohibited 
from  receiving  such  assistance  under  sub- 
section (a)  If  the  Presldent>— 

(1)  determines  that  the  provision  of  such 
assistance  is  in  the  national  Interest  of  the 
United  States;  and 

(2)  notifies  the  Committee  on  Inter- 
national Relations  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Foreign 
Relations  of  the  Senate  of  such  determina- 
tion. 

(c)  Definitions.— As  used  in  this  section: 

(1)  Felony  offense.— The  term  "felony  of- 
fense" means  an  offense  punishable  by  death 
or  Imprisonment  for  a  term  exceeding  one 
year. 

(2)  Foreign  assistance.— The  term  "for- 
eign assistance"  means  any  funds  made 
available  to  carry  out  any  program,  project, 
or  activity  under  the  Foreign  Assistance  Act 
of  1961  or  the  Arms  Export  Control  Act,  ex- 
cept such  term  does  not  Include  funds  used 
to  provide  humanitarian  assistance. 

(d)  Effective  Date.— The  prohibition  con- 
tained In  subsection  (a)  applies  with  respect 
to  the  provision  of  foreign  assistance  on  or 
after  the  date  of  the  enactment  of  this  Act. 


Amendment  No.  49  offered  by  Mr.  King: 
Page  196,  after  line  13,  insert  the  following 

section: 

SEC.  2712.  POLICY  TOWARD  IRAN. 

(a)  IRAN'S  ACTS  OF  INTERNATIONAL  TERROR- 
ISM.—The  Congress  makes  the  following  find- 
ings with  respect  to  Iran's  acts  of  Inter- 
national terrorism: 

(1)  As  cited  by  the  Department  of  State, 
the  Government  of  Iran  was  the  greatest 
supporter  of  state  terrorism  in  1992,  support- 
ing over  20  terrorist  acts,  including  the 
bombing  of  the  Israeli  Embassy  In  Buenos 
Aires  that  killed  29  people. 

(2)  As  cited  by  the  Department  of  State, 
the  Government  of  Iran  Is  a  sponsor  of  radi- 
cal religious  groups  that  have  used  terrorism 
as  a  tool.  These  include  such  groups  as 
Hezballah,  HAMAS,  the  Turkish  Islamic 
Jihad,  and  the  Popular  Front  for  the  Libera- 
tion of  Palestine-General  Command  (PFLP— 
GO. 

(3)  As  cited  by  the  Department  of  State, 
the  Government  of  Iran  has  resorted  to 
International  terrorism  as  a  means  of  ob- 
taining political  gain.  These  actions  have  in- 
cluded not  only  the  assassination  of  former 
Prime  Minister  Bakhitiar,  but  the  death  sen- 
tence imposed  on  Salman  Rushdie,  and  the 
assassination  of  the  leader  of  the  Kurdish 
Democratic  Party  of  Iran. 

(4)  As  cited  by  the  Department  of  State 
and  the  Vice  President's  Task  Force  on  Com- 
bating Terrorism,  the  Government  of  Iran 
has  long  been  a  proponent  of  terrorist  ac- 
tions against  the  United  States,  beginning 
with  the  takeover  of  the  United  States  Em- 
bassy In  Tehran  in  1979.  Iranian  support  of 
extremist  groups  has  led  to  the  following  at- 
tacks upon  the  United  States  as  well: 

(A)  The  car  bomb  attack  on  the  United 
States  Embassy  In  Beirut  killing  49  in  1983 
by  the  Hezballah. 

(B)  The  car  bomb  attack  on  the  United 
States  Marine  Barracks  in  Beirut  killing  241 
in  1983  by  the  Hezballah. 

(C)  The  assassination  of  American  Univer- 
sity President  in  1984  by  the  Hezballah. 

(D)  The  kidnapping  of  all  American  hos- 
tages in  Lebanon  from  1984-86  by  the 
Hezballah. 

(5)  The  Government  of  Iran  provides  sev- 
eral hundred  million  dollars  annually  in  fi- 
nancial and  logistical  support  to  organiza- 
tions that  use  terrorism  and  violence  as  a 
tool  to  undermine  the  Middle  East  peace 
process. 

(6)  The  Government  of  Iran  provides  finan- 
cial, political,  and  logistical  support  and  safe 
haven  to  groups  that  seek  the  violent  over- 
throw of  secular  governments  In  the  Middle 
East  and  North  Africa. 

(b)  IRAN'S  Program  To  accjuire  Weapons 
OF  Mass  Destruction  and  the  Means  by 
Which  to  Deliver  Them.— The  Congress 
makes  the  following  findings  with  respect  to 
Iran's  program  to  acquire  weapons  of  mass 
destruction  and  the  means  by  which  to  de- 
liver them — 

(1)  the  Government  of  Iran  has  Intensified 
Its  efforts  to  develop  weapons  of  mass  de- 
struction and  the  means  by  which  to  deliver 
them: 

(2)  given  Iran's  petroleum  reserves,  the  de- 
sire of  the  Government  of  Iran  to  obtain  gas 
centrifuge  equipment  and  light  water  nu- 
clear power  reactors  clearly  demonstrates 
what  had  already  been  apparent,  that  Iran 
seeks  to  develop  its  nuclear  weapons  capabil- 
ity; and 

(3)  Iran  has  been  relentless  in  Its  attempt 
to  acquire  the  missiles  needed  to  deliver  nu- 
clear and  chemical  weapons. 

(c)  Iran's  Violations  of  Human  Rights.— 
The  Congress  makes  the  following  findings 
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with  respect  to  Iran's  violations  of  human 
rights: 

(1)  As  cited  by  the  1991  United  Nations  Spe- 
cial Representative  on  Human  Rights,  Am- 
nesty International,  and  the  United  States 
Department  of  State,  the  Government  of 
Iran  has  conducted  assassinations  outside  of 
Iran,  such  as  that  of  former  Prime  Minister 
Shahpour  Bakhitiar  for  which  the  Govern- 
ment of  France  Issued  arrest  warrants  for 
several  Iranian  governmental  officials. 

(2)  As  cited  by  the  1991  United  Nations  Spe- 
cial Representative  on  Human  Rights  and  by 
Amnesty  International,  the  Government  of 
Iran  has  conducted  revolutionary  trials 
which  do  not  meet  Internationally  recog- 
nized standards  of  fairness  or  justice.  These 
trials  have  Included  such  violations  as  a  lack 
of  procedural  safeguards,  trial  times  of  5 
minutes  or  less,  limited  access  to  defense 
counsel,  forced  confessions,  and  summary 
executions. 

(3)  As  cited  by  the  1991  United  Nations  Spe- 
cial Representative  on  Human  Rights,  the 
Government  of  Iran  systematically  represses 
Its  Baha'l  population.  Persecutions  of  this 
small  religious  community  Include  assas- 
sinations, arbitrary  arrests,  electoral  prohi- 
bitions, and  denial  of  applications  for  docu- 
ments such  as  passports. 

(4)  As  cited  by  the  1991  United  Nations  Spe- 
cial Representative  on  Human  Rights,  the 
Government  of  Iran  suppresses  opposition  to 
its  government.  Political  organizations  such 
as  the  Freedom  Movement  are  banned  from 
parliamentary  elections,  have  their  tele- 
phones tapped  and  their  mail  opened,  and  are 
systematically  harassed  and  intimidated. 

(5)  As  cited  by  the  1991  United  Nations  Spe- 
cial Representative  on  Human  Rights  and 
Amnesty  International,  the  Government  of 
Iran  has  failed  to  recognize  the  Importance 
of  international  human  rights.  This  Includes 
suppression  of  Iranian  human  rights  move- 
ments such  as  the  Freedom  Movement,  lack 
of  cooperation  with  International  human 
rights  organizations  such  as  the  Inter- 
national Red  Cross,  and  an  overall  apathy 
toward  human  rights  In  general.  This  lack  of 
concern  prompted  the  Special  Representa- 
tive to  state  In  his  report  that  Iran  had  made 
"no  appreciable  progress  towards  Improved 
compliance  with  human  rights  in  accordance 
with  the  current  International  Instruments". 

(6)  As  cited  by  Amnesty  International,  the 
Government  of  Iran  continues  to  torture  Its 
political  prisoners.  Torture  methods  Include 
burns,  arbitrary  blows,  severe  beatings,  and 
positions  Inducing  pain. 

(d)  United  States  Policy  and  Response.— 
The  Congress  makes  the  following  findings 
with  respect  to  United  States  policy  and  re- 
sponse to  Iran: 

(1)  The  actions  by  the  Government  of  Iran 
Identified  in  subsections  (a),  (b),  and  (c) 
threaten  the  national  security  and  offend  the 
democratic  values  of  the  United  States  and 
many  other  nations  In  the  Middle  E^t  and 
elsewhere. 

(2)  In  response  to  this  record  of  violent, 
destabllzlng,  and  antidemocratic  conduct,  it 
has  been  the  policy  of  the  United  States  to 
seek  to  Isolate  the  Government  of  Iran  dip- 
lomatically and  economically,  thereby  mak- 
ing the  continuation  of  such  conduct  In- 
creasingly costly. 

(3)  The  policies  the  United  States  has  pur- 
sued in  an  effort  to  pressure  the  Government 
of  Iran  diplomatically  and  economically 
have  Included  refusing  to  conduct  normal 
diplomatic  relations  with  Iran;  barring  the 
Importation  of  Iranian  oil  and  other  prod- 
ucts Into  the  United  States;  prohibiting  the 
export  or  reexport  to  Iran  of  weapons  or  of 
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goods  or  technology  with  potential  military 
uses,  voting  against  all  loans  to  Iran  by 
international  financial  Institutions;  and. 
most  recently.  Imposing  a  total  economic 
embargo  on  Iran. 

(4)  To  further  Increase  the  cost  to  the  Gov- 
ernment of  Iran  of  Its  objectionable  conduct 
the  United  States  has  urged  other  countries 
with  economic  ties  to  Iran  to  take  equiva- 
lent steps  to  Isolate  Iran  economically  and 
diplomatically. 

(ei  Congressional  Decl.^r.^tions.— The 
Congress  makes  the  following  declarations: 

(1)  The  Imposition  of  an  economic  embargo 
on  Iran  by  President  Clinton  was  an  Impor- 
tant and  necessary  measure  to  Increase  eco- 
nomic and  political  pressure  on  Iran. 

(2)  The  President  should,  as  a  matter  of  the 
highest  priority.  Intensify  efforts  to  per- 
suade Iran's  leading  trade  partners  and 
creditors  to  Join  with  the  United  States  In 
ceasing  all  trade  with  Iran  and  ending  any 
rescheduling  or  other  relaxation  of  debts 
owed  to  them. 

(3)  The  President  should  take  whatever 
steps  are  appropriate  to  dissuade  those  who 
are  aiding  Iran's  efforts  to  develop  nuclear 
weapons  and  the  means  by  which  to  deliver 
them  from  continuing  such  assistance. 

(4 1  The  United  States  should  convene  a  spe- 
cial summit  of  the  world's  leading  heads  of 
state  to  address  the  Issue  of  International 
terrorism  and  the  means  for  Improving  the 
efforts  to  combat  International  terrorism. 

(5)  The  Secretary  of  State  should  promptly 
take  steps  to  strengthen  each  of  the  existing 
multilateral  nonprollferatlon  regimes  to 
make  them  more  effective  In  counteracting 
rogue  regimes  such  as  Iran. 

(6)  The  President  should  make  the  develop- 
ment of  a  multilateral  economic  embargo  on 
Iran  a  top  priority  on  the  agenda  at  the 
meeting  of  the  G-7  industrial  partners  sched- 
uled for  June  1995  In  Halifax.  Nova  Scotia. 

Amendment  No.  59.  as  modified  offered  by 
Mr.  ROE.MER:  At  the  end  of  title  XXVU  of  di- 
vision B  (relating  to  congressional  state- 
ments), add  the  following  new  section: 

SEC.  2J72.  CONFLICT  IN  CHECHNYA 

la)  Findings.— The  Congress  finds  the  fol- 
lowing: 

1 1 )  Russian  troops  advanced  into  Chechnya 
on  December  10,  1994,  and  were  met  with 
strong  resistance  from  Chechen  rebels  who 
have  now  moved  to  the  Caucasus  mountains 
where  they  are  engaging  in  what  even  the 
most  optimistic  Russian  military  officers 
predict  will  be  a  drawn-out  guerrilla  war. 

'2 1  The  cost  of  the  Chechen  battle  is  esti- 
mated to  cost  the  Government  of  Russia  at 
least  $2,000,000,000  and  could  exacerbate  the 
budget  deficit  of  the  Government  of  Russia. 

(3)  The  United  States  has  approved  over 
$2,400,000,000  in  loan  guarantees  through  the 
Export-Import  Bank  of  the  United  States 
and  the  Overseas  Private  Investment  Cor- 
poration. 

(4)  The  United  States  has  provided  Russia 
with  significant  direct  assistance  to  promote 
a  free  market  economy,  support  democracy, 
meet  humanitarian  needs,  and  dismantle  nu- 
clear weapons. 

(b)  Declaration  of  Policy.— The  Congress 
declares  the  following: 

(1)  United  States  Investment  in  Russia  has 
been  significant  in  promoting  democracy  and 
stabilizing  the  economy  of  Russia  and  this 
progress  could  be  Imperiled  by  Russia's  con- 
tinued war  in  Chechnya. 

(2)  the  inability  to  negotiate  an  end  to  this 
crisis  and  the  resulting  economic  implica- 
tions could  adversely  affect  the  ability  of 
Russia  to  fulfill  Its  commitments  to  the 
International   Monetary   Fund,   the  Export- 


Import  Bank  of  the  United  States,  and  the 
Overseas  Private  Investment  Corporation. 

(3)  In  further  contacts  with  President 
■i'eltsln.  It  Is  imperative  that  President  Clin- 
ton repeat  his  call  for  an  immediate  end  to 
the  war  in  Chechnya. 

Amendment  No.  61.  as  modified,  offered  by 
Mr.  Rohrabacher:  At  the  end  of  title  XXXm 
(relating  to  regional  provisions),  add  the  fol- 
lowing new  sections: 
SECTION  3314,  ASSISTANCE  FOR  LAOS. 

(a)  It  Is  the  sense  of  Congress  that — 

(Da  permanent  waiver  on  the  prohibition 
of  foreign  assistance  for  Laos  should  be 
granted  following  the  fullest  possible  ac- 
counting of  all  outstanding  POW  MIA  cases 
involving  Laos; 

(2)  the  United  States  should  continue  to 
Improve  its  relationship  with  Laos  as  the 
mutual  cooperation  between  the  two  coun- 
tries on  POW  MIA  issues  improves; 

(3)  no  Lao  citizen  or  government  official 
should  be  held  accountable  by  the  United 
States  for  activities  Involved  in  holding 
American  POWMIAs  If  those  citizens  or  offi- 
cials cooperate  with  efforts  to  return  such 
POW/MIAs  alive  or  to  otherwise  account  for 
such  POW  MIAs: 

(4)  the  future  relationship  of  the  United 
States  with  Laos  should  be  characterized  by 
economic  cooperation  and  friendly  diplo- 
matic ties; 

(5)  such  bilateral  relationship  will  Improve 
as  respect  for  human  rights  In  Laos  Im- 
proves, Including  human  rights  for  Hmong 
people;  and 

(6)  in  the  event  an  American  POW'MIA  is 
returned  alive  from  Laos,  the  United  States 
should  view  this  action  as  a  positive  develop- 
ment and  as  strong  Incentive  for  the  United 
States  to  rapidly  Improve  our  economic  and 
diplomatic  relationship  with  Laos. 

(b)  Notwithstanding  section  620  of  the  For- 
eign Assistance  Act  of  1961,  foreign  assist- 
ance may  be  provided  for  Laos  for  fiscal 
years  1996  and  1997  only  if  the  President  de- 
termines and  certifies  to  the  Congress  that 
the  Government  of  Laos  Is  cooperating  with 
the  United  States  on  outstanding  POW  MIA 
cases  involving  Laos. 

Amendment  No.  63  offered  by  Mr.  ROTH: 
Add  a  new  Section  2604  as  follows: 
SEC.  2604.  ANNUAL  ASSESSMENT 

The  Secretary  of  State  shall  assess  the  im- 
pact of  the  foreign  policy  of  the  United 
States  on  the  ability  of  United  States  enti- 
ties engaged  in  the  manufacture,  sale,  dis- 
tribution, or  provision  of  goods  or  services  to 
compete  in  foreign  markets.  The  Secretary 
shall  provide  such  assessments  annually  to 
the  Committee  on  International  Relations  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Foreign  Relations  of  the  Senate 
and  shall  publish  such  assessments  In  the 
Federal  Register. 

Amendment  No.  65  offered  by  Mr.  Sawyer: 
At  the  end  of  title  XXVII  (relating  to  con- 
gressional statements)  insert  the  following 
new  section: 

SEC.  2712.  UNITED  STATES  DELEGATION  TO  THE 
FOURTH  WORLD  CONFERENCE  ON 
WOMEN  IN  BEJING. 

It  Is  the  sense  of  the  Congress  that  the 
United  States  delegation  to  the  Fourth 
World  Conference  on  Women  should  Include 
at  least  one  representative  of  a  United 
States-based  nongovernmental  organization 
representing  Tibetan  women. 

Amendment  No.  66  offered  by  Mr.  Sawyer: 
At  the  end  of  chapter  6  of  title  XXXI  (relat- 
ing to  other  provisions  of  defense  and  secu- 
rity assistance),  add  the  following  new  sec- 
tion: 


SEC,   31M,   ANNUAL   MILITARY   ASSISTANCE    RE- 
PORT. 

The    Foreign    Assistance    Act    of    1961    Is 
amended  by  inserting  after  section  654  (22 
U.S.C.  2414)  the  following  new  section: 
-SEC.  637.  ANNUAL  REPORT  ON  MILITARY  ASSIST- 
ANCE AND  MILITARY  EXPORTS. 

"Not  later  than  February  1  of  each  year, 
the  President  shall  transmit  to  the  Congress 
an  annual  report  for  the  fiscal  year  ending 
the  previous  September  30,  showing  the  ag- 
gregate dollar  value  and  quantity  of  defense 
articles  (including  excess  defense  articles) 
and  defense  services,  and  of  military  edu- 
cation and  training,  furnished  by  the  United 
States  to  each  foreign  country  and  inter- 
national organization,  by  category,  specify- 
ing whether  they  were  furnished  by  grant 
under  chapter  2  or  chapter  5  of  part  II  of  this 
Act,  by  sale  under  chapter  2  of  the  Arms  Ex- 
port Control  Act,  by  commercial  sale  license 
under  section  3fi  of  that  Act,  or  by  any  other 
authority.". 

Amendment  No.  69  offered  by  Mr.  Smith  of 
New  Jersey:  In  section  2102(b)(2)(C)  (relating 
to  voluntary  contributions  for  the  war 
crimes  tribunal  for  the  former  yugoslavla)— 

(1)  In  the  heading  strike  "FOR  THE  for.mer 

YUGOSLAVIA": 

(2)  strike  "budget  for  the  tribunal"  and  in- 
sert "combined  budgets  for  the  tribunals"; 
and 

(3)  after  "Yugoslavia"  Insert  "and  the 
United  Nations  International  Criminal  Tri- 
bunal for  Rwanda". 

Amendment  No.  71  Offered  by  Mr. 
TORRlCELLi:  At  the  end  of  Title  XXXU  (relat- 
ing to  regional  provisions)  at  the  following 
new  section: 

SEC.   3314,   RESTRICTIONS  ON  ASSISTANCE   FOR 
GUATEMALA. 

(a)  Restriction.— None  of  the  funds  au- 
thorized to  be  appropriated  for  grant  assist- 
ance under  section  23  of  the  .\rms  Export 
Control  Act  (22  U.S.C.  2763;  relating  to  for- 
eign military  financing)  or  for  assistance 
under  chapter  5  of  part  II  of  the  Foreign  As- 
sistance Act  of  1961  (22  U.S.C.  2347  et  seq.;  re- 
lating to  international  military  education 
and  training)  may  be  made  available  to  the 
Government  of  Guatemala  unless  the  Sec- 
retary of  State  determines  and  certifies  to 
the  appropriate  congressional  committees 
that— 

(1)  substantial  progress  has  been  made  in 
the  prosecution  of  all  those  responsible  for 
the  human  rights  abuses  against  Michael 
DeVlne.  Nicholas  Blake,  Griffin  Davis, 
Dlanna  Ortiz,  Myrna  Mack,  and  Efraln 
Bamaca  Velasquez; 

(2)  former  Guatemalan  Lieutenant  Colonel 
Carlos  Rene  Ochoa  Ruiz,  who  is  under  indict- 
ment in  the  State  of  Florida  for  narcotics 
trafficking,  has  been  extradited  to  the  Unit- 
ed States;  and 

(3)  substantial  progress  has  been  made  In 
the  dismantling  of  the  Voluntary  Civil  Self- 
Defense  Committees,  curbing  their  patrols, 
and  returning  their  weapons  to  the  Guate- 
malan military. 

(d)  Appropriate  Congressional  Commit- 
tees Defined.— For  purpose  of  this  section, 
the  term  "appropriate  congressional  com- 
mittees" means  the  Committee  on  Inter- 
national Relations  and  the  Committee  on 
Appropriations  of  the  House  of  Representa- 
tives and  the  Committee  on  Foreign  Rela- 
tions and  the  Committee  on  Appropriations 
of  the  Senate. 

Amendment  No.  78  Offered  by:  Mr.  ZiMMER: 
At  the  end  of  title  XXXIU  (relating  to  re- 
gional provisions),  add  the  following  new 
section: 


SEC.  3314.  PROHIBITION  ON  ECONOMIC  ASSIST- 
ANCE, MILITARY  ASSISTANCE  OR 
ARMS  TRANSFERS  TO  THE  GOVERN- 
MENT OF  MAURITANL\  UNLESS  AP- 
PROPRIATE ACTION  IS  TAKEN  TO 
ELIMINATE  CHATTEL  SLAVERY. 

(a)  Prohibition.— The  President  may  not 
provide  economic  assistance,  military  assist- 
ance or  arms  transfers  to  the  Government  of 
Mauritania  unless  the  President  certifies  to 
the  Congress  that  such  Government  has 
taken  appropriate  action  to  eliminate  chat- 
tel slavery  In  Mauritania,  including- 

(1)  the  enactment  of  anti-slavery  laws  that 
provide  appropriate  punishment  for  violators 
of  such  laws;  and 

(2)  the  rigorous  enforcement  of  such  laws. 

(b)  Definitions.— For  purposes  of  this  sec- 
tion, the  following  definitions  apply: 

(1)  Economic  assistance.— The  term  "eco- 
nomic assistance"  means  any  assistance 
under  part  I  of  the  Foreign  Assistance  Act  of 
1961  (22  U.S.C.  2151  et  seq.)  and  any  assist- 
ance under  chapter  4  of  part  II  of  such  Act 
(22  U.S.C.  2346  et  seq.)  (relating  to  the  eco- 
nomic support  fund),  except  that  such  term 
does  not  Include  humanitarian  assistance. 

(2)  Military  assistance  or  arms  trans- 
fers.— The  term  "military  assistance  or 
arms  transfers"  means — 

(A)  assistance  under  chapter  2  of  part  11  of 
the  Foreign  Assistance  Act  of  1961  (22  U.S.C. 
2311  et  se(i.)  (relating  to  military  assistance), 
including  the  transfer  of  excess  defense  arti- 
cles under  sections  516  through  519  of  that 
Act  (22  U.S.C.  2321J  through  2321m); 

(B)  assistance  under  chapter  5  of  part  II  of 
the  Foreign  Assistance  Act  of  1961  (22  U.S.C. 
2347  et  seq.)  (relating  to  international  mili- 
tary education  and  training); 

(C)  assistance  under  the  "Foreign  Military 
Financing  Program"  under  section  23  of  the 
Arms  Export  Control  Act  (22  U.S.C.  2763);  or 

(D)  the  transfer  of  defense  articles,  defense 
services,  or  design  and  construction  services 
under  the  .\rms  Export  Control  Act  (22 
U.S.C.  2751  et  seq.),  including  defense  articles 
and  defense  services  licensed  or  approved  for 
export  under  section  38  of  that  .\ct  (22  U.S.C. 
2778). 

Amendment     No.     80     Offered     by:     Mr. 
Bilbray:       Page      100.      line      10,      strike 
■•$12,472,000  "  and  Insert  '■$19,372,000". 
At  the  end  of  the  bill,  add  the  following: 
DIVISION  D— ADDITIONAL  PROVISIONS 
TITLE  XLI— FOREIGN  BUILDINGS 
SEC.  4001.  AUTHORIZATION  OF  APPROPRIATIONS. 

Notwithstanding  section  2101(a)(4),  there 
are  authorized  to  be  appropriated  for  ■'Acqui- 
sition and  Maintenance  of  Buildings 
Abroad".  $369,860,000  for  the  fiscal  year  1997. 

Amendment  No.  82  Offered  by:  Mr.  Burton 
of  Indiana:  In  paragraph  (1)  of  section  3309(b) 
(relating  to  the  future  of  the  United  States 
military  presence  in  Panama) — 

(1)  In  the  matter  preceding  subparagraph 
(A),  strike  "a  new  base  rights"  and  Insert 
■"an";  and 

(2)  strike  subparagraph  (B)  and  insert  the 
following  new  subparagraph: 

(B)  to  ensure  that  the  United  States  will  be 
able  to  act  after  December  31,  1999,  to  main- 
tain the  security  of  the  Panama  Canal  and 
guarantee  Its  regular  operation,  consistent 
with  the  Panama  Canal  Treaty,  the  Treaty 
Concerning  the  Permanent  Neutrality  and 
Operation  of  the  Panama  Canal,  and  the  res- 
olutions of  ratification  thereto;  and 

Amendment  No.  83:  Offered  by  Mr.  Chabot: 
At  the  end  of  the  bill,  add  the  following: 

DIVISION  D— ADDITIONAL  PROVISIONS 

TITLE  XLI— AUTHORIZATION  OF 

APPROPRIATIONS 

SEC.  4101.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Foreign  Military  Financing  Pro- 
GRA.m.— Notwithstanding  section  3101  of  this 


Act.  there  are  authorized  to  be  appropriated 
for  grant  assistance  under  section  23  of  the 
.\rms  Export  Control  Act  (22  U.S.C.  2763)  and 
for  the  subsidy  cost,  as  defined  in  section 
502(5)  of  the  Federal  Credit  Reform  Act  of 
1990.  of  direct  loans  under  such  section- 

(1 )  $3,274,440,000  for  fiscal  year  1996;  and 

(2)  $3,216,020,000  for  fiscal  year  1997. 

(b)  ECONOMIC  Support  assistance.— Not- 
withstanding section  3201  of  this  Act,  section 
532(a)  of  the  Foreign  Assistance  .\ct  of  1961 
(22  U.S.C.  234a(a))  Is  amended  to  read  as  fol- 
lows: 

"(a)  There  are  authorized  to  be  appro- 
priated to  the  President  to  carry  out  the  pur- 
poses of  this  chapter  $2,346,378,000  for  fiscal 
year  1996  and  $2,238,478,000  for  fiscal  year 
1997.". 

(c)  Development  Fund  for  Africa.— Not- 
withstanding paragraph  (2)  of  section  3221(a) 
of  this  Act.  there  are  authorized  to  be  appro- 
priated $649,214,000  for  fiscal  year  1996  and 
$634,214,000  for  fiscal  year  1997  to  carry  out 
chapter  10  of  part  I  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2293  et  seq.). 

Amendment  No.  86  Offered  by:  Mr.  Gilman: 
After  section  510,  Insert  the  following  new 
section: 

SEC.  511.  TRANSFER  OF  FUNCTION. 

Any  determination  as  to  whether  a  trans- 
fer of  function,  carried  out  under  this  Act, 
constitutes  a  transfer  of  function  for  pur- 
poses of  subchapter  I  of  chapter  35  of  title  5, 
United  States  Code,  shall  be  made  without 
regard  to  whether  or  not  the  function  in- 
volved is  identical  to  functions  already  being 
performed  by  the  receiving  agency. 

Amendment  No.  87  Offered  by:  Mr.  Hamil- 
ton: On  page  286  after  line  19.  amend  the  sub- 
section "(e)"  which  would  be  added  to  Sec- 
tion 222  of  the  Foreign  Assistance  Act  of 
1961.  by  adding  at  the  end  a  new  sentence  as 
follows: 

"The  provisions  of  this  subsection  shall 
not  apply  to  guaranties  which  have  been  Is- 
sued for  the  benefit  of  the  Republic  of  South 
Africa." 

Amendment  No.  96,  as  modified,  offered  by 
Mrs.  Schroeder:  At  the  end  of  title  XX'VU 
insert  the  following  new  section: 

SEC.  2712.  FEMALE  GENITAL  MUTILATION. 

(a)  Findings.— The  Congress  finds  that— 

(1)  female  genital  mutilation  Is  a  violation 
of  women's  basic  human  rights; 

(2)  female  genital  mutilation  constitutes  a 
major  health  risk  to  women,  with  lifelong 
physical  and  psychological  consequences: 
and 

(3)  female  genital  mutilation  should  not  be 
condoned  by  any  government. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
the  Congress  that — 

(1)  the  President  should  seek  to  end  the 
practice  of  female  genital  mutilation  world- 
wide through  the  active  cooperation  and  par- 
ticipation of  governments  in  countries  where 
female  genital  mutilation  takes  place:  and 

(2)  steps  to  end  the  practice  of  female  geni- 
tal mutilation  should  Include — 

(A)  encouraging  nations  to  establish  clear 
policies  against  female  genital  mutilation 
and  enforcing  existing  laws  which  prohibit 
it; 

(B)  assisting  nations  in  creating  culturally 
appropriate  outreach  programs  that  Include 
education  and  counseling  about  the  dangers 
of  female  genital  mutilation  for  women  and 
men  of  all  ages;  and 

(C)  ensuring  that  all  appropriate  programs 
in  which  the  United  States  participates  in- 
clude a  component  pertaining  to  female  gen- 
ital mutilation,  so  as  to  ensure  consistency 
across  the  spectrum  of  health  and  child  re- 
lated programs  conducted  In  any  country  in 


which  female  genital  mutilation  is  known  to 
be  a  problem. 

Amendment  No.  98.  as  modified.  Offered  by 
Mr.  Trafficant:  At  the  end  of  title  XXVII 
(relating  to  congressional  statements),  add 
the  following  new  section: 

SEC.  2712.  SENSE  OF  THE  CONGRESS  REGARDING 
SYRIAN  OCCUPA'nON  OF  LEBANON. 

It  is  the  sense  of  the  Congress  that^ 

(1)  the  Government  of  Syria  should  comply 
with  the  Talf  Agreement  and  withdraw  all  of 
its  troops  from  Lebanon; 

(2)  the  United  States  should  use  its  con- 
tacts at  the  highest  level  of  the  Syrian  Gov- 
ernment to  encourage  the  Government  of 
Syria  to  withdraw  all  of  Its  troops  from  Leb- 
anon within  a  timeframe  to  be  negotiated  be- 
tween the  Syrian  and  Lebanese  Govern- 
ments; and 

(3)  the  Secretary  of  State  should  inform 
the  Congress  as  to  the  actions  the  United 
States  has  taken  to  encourage  withdrawal  of 
all  Syrian  troops  from  Lebanon. 

Amendment  No.  99,  as  modified,  offered  by 
Mr.  Traficant:  At  the  end  of  chapter  2  of 
title  XXXrv  of  division  C  (relating  to  special 
authorities  and  other  provisions  of  foreign 
assistance  authorizations),  add  the  following 
new  section: 

SEC.  3420.  UMITATION  ON  PROCUREMENT  OUT- 
SIDE THE  UNITED  STATES. 

(a)  Funds  made  available  for  assistance  for 
fiscal  years  1996  and  1997  under  the  Foreign 
Assistance  Act  of  1961,  for  which  amounts 
are  authorized  to  be  appropriated  for  such 
fiscal  years,  may  be  used  for  procurement 
outside  the  United  States  or  less  developed 
countries  only  if— 

(1)  such  funds  are  used  for  the  procurement 
of  commodities  or  services,  or  defense  arti- 
cles or  defense  services,  in  the  country  in 
which  the  assistance  is  to  be  provided,  ex- 
cept that  this  paragraph  only  applies  if  the 
total  of  such  procurement  for  a  project  or  ac- 
tivity in  that  country  would  cost  less  than 
procurement  from  the  United  States; 

(2)  the  provision  of  such  assistance  re- 
quires commodities  or  services,  or  defense 
articles  or  defense  services,  of  a  type  that 
are  not  produced  In,  and  available  for  pur- 
chase from,  the  United  States,  less  developed 
countries,  or  the  country  In  which  the  assist- 
ance is  to  be  provided: 

(3)  the  Congress  has  specifically  authorized 
procurement  outside  the  United  States  or 
less  developed  countries;  or 

(4)  the  President  determines  on  a  case-by- 
case  basis  that  the  procurement  outside  the 
United  States  or  less  developed  countries 
would  result  in  the  more  efficient  use  of 
United  States  foreign  assistance  resources. 
Including  to  meet  unforeseen  circumstances 
such  as  emergency  situations. 

(b)  For  purposes  of  this  section,  the  term 
"less  developed  countries"  Includes  the  re- 
cipient country  if  that  country  Is  not  a  de- 
veloped country. 

The  CHAIRMAN.  Pursuant  to  House 
Resolution  155  and  House  Resolution 
156.  the  gentleman  from  New  York  [Mr. 
GiLMAN]  will  be  recognized  for  5  min- 
utes, and  the  gentleman  from  Indiana 
[Mr.  Hamilton]  will  be  recognized  for  5 
minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Oilman]. 

Mr.  GILMAN.  Mr.  Chairman,  the 
House  is  not  in  order. 

announcement  by  the  chairman 

The  CHAIRMAN.  Members  and  the 
guests  in  the  gallery  are  advised  that 
participants  in  this  debate  are  entitled 
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to  be  heard,  and  they  should  not  con- 
duct conversations  on  the  floor  of  the 
House  or  in  the  gallery. 

Mr.  OILMAN.  Mr.  Chairman.  I  yield 
myself  1  minute. 

Mr.  Chairman,  I  am  pleased  to  offer 
this  amendment,  which  hopefully  will 
speed  up  and  simplify  the  process  of 
consideration  of  this  bill. 

The  amendment  has  been  agreed  to 
on  both  sides,  and  I  want  to  thank  the 
ranking  Democratic  Member,  the  gen- 
tleman from  Indiana  [Mr.  Hamilton], 
for  his  cooperation  in  putting  together 
this  list  of  amendments.  These  are  non- 
controversial  amendments. 

There  is  only  one  amendment  In  this 
en  bloc  amendment  that  affects  fund- 
ing levels.  At  the  suggestion  of  the 
gentleman  from  Ohio  [Mr.  Chabot]  we 
have  shifted  another  $20  million  per 
year  Into  the  Development  Fund  for 
Africa.  This  money  comes  from  the 
Economic  Support  Fund  and  Foreign 
Military  Financing  functions  of  the 
budget. 

It  does  not  increase  the  deficit  or  the 
overall  spending  levels  in  this  bill. 

I  would  like  to  point  out  to  my  col- 
leagues that  once  we  will  have  passed 
this  amendment,  the  Africa  Develop- 
ment Fund  will  get  85  cents  for  every 
dollar  the  general  development  assist- 
ance account  receives  for  the  rest  of 
the  world.  Right  now,  the  Africa  Fund 
only  gets  62  cents  for  every  dollar  the 
general  fund  receives.  Although  we  are 
cutting  many  accounts,  comparatively 
speaking,  Africa  is  being  treated  very 
well  in  this  bill. 

Mr.  Chairman,  the  en  bloc  amendment  con- 
tains new  language  affecting  the  transfer  of 
functions  between  the  various  agenaes  to  be 
consolidated  into  the  State  Department  under 
this  act. 

Under  the  law,  when  functions  are  trans- 
ferred, the  employees  perfonning  those  func- 
tions are  likewise  transferred,  and  the  employ- 
ees in  the  new  combined  agency  may  or  may 
not  be  subject  to  a  reduction  in  force,  depend- 
ing on  the  needs  of  the  agency. 

However,  an  unduly  restrictive  interpretation 
of  the  phrase  "transfer  of  function"  has 
cropped  up  in  a  little  known  case  from  the 
Merit  Systems  Protection  Board,  and  the  ruling 
in  that  case  has  unfortunately  been  adopted  in 
recent  regulations  by  the  Office  of  Personnel 
Management. 

Without  this  amendment,  the  rights  of  em- 
ployees whose  functions  were  shifted  to  the 
Department  of  State  would  be  adversely  af- 
fected if  they  performed  a  function  similar  to  a 
function  already  earned  out  in  the  Department 
of  State,  even  if  they  were  the  best  qualified 
employees,  were  entitled  to  veterans  pref- 
erence, or  otherwise  ought  to  be  retained. 

In  my  opinion,  the  rights  of  employees 
shouW  be  protected  in  a  merger  regardless  of 
whether  some  other  employees  performing 
their  function  works  in  a  gaining  Department. 
The  gaining  Department  should  have  the  right 
and  duty  to  retain  the  best  personnel  of  the 
combined  agency  work  forces,  consistent  with 
RIF  regulations,  without  giving  special  pref- 
erence to  Department  of  State  employees. 


Accordingly,  this  section  changes  the  defini- 
tion of  "transfer  of  function"  for  the  purposes 
of  this  act.  This  change  rejects,  and  it  is  my 
explicit  purpose  to  reject  for  the  purposes  of 
this  act,  the  restrictive  definition  of  the  phrase 
"transfer  of  function"  in  the  Office  of  Person- 
nel Management's  current  regulations  at  5 
CFR  section  351.203  (1995),  and  the  restric- 
tive interpretation  of  that  phrase  by  the  Court 
of  Claims  in  Childress  v.  United  States.  650 
F.2d  285,  222  Ct.  CI.  557,  558  (1980),  and  by 
the  Merit  Systems  Protection  Board  in  Kentner 
V.  National  Transportation  Safety  Board,  20 
M.S.P.R.  595  (1984).  This  provision  is  meant 
to  ensure  that  employees  affected  by  a  trans- 
fer of  function  and  any  attendant  reduction  in 
force  are  covered  by  OPM's  regulations  on 
transfers  of  functions,  5  CFR.  part  351,  sub- 
part C. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  HAMILTON.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  the  en  bloc  amend- 
ment, £is  modified,  has  been  cleared  by 
this  side  of  the  aisle.  I  want  to  express 
my  appreciation  to  the  chairman  of  the 
committee  for  his  cooperation  In  work- 
ing with  us,  and  his  willingness  to  do 
so,  to  modify  several  of  the  amend- 
ments so  they  could  be  included  in  the 
en  bloc. 

Mr.  Chairman.  I  urge  support  of  the 
en  bloc  amendment,  and  I  yield  1 
minute  to  the  gentleman  from  Con- 
necticut [Mr.  Gejdenson]. 

Mr.  GEJDENSON.  Mr.  Chairman, 
while  I  have  grave  reservations  about 
many  paxts  of  the  bill,  the  en  bloc  is 
certainly  acceptable.  I  want  to  com- 
mend the  gentleman  from  New  York 
[Mr.  King]  for  the  work  we  have  done 
together  on  the  Iranian  provision  with- 
in it.  There  is  no  country  In  the  world 
today  that  is  more  active  in  the  sup- 
port of  terrorism  that  is  trying  to  de- 
rail the  peace  process  in  the  Middle 
East  to  the  degree  that  Iran  Is. 
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The  signal  that  we  must  send  from 
this  Congress  and  from  every  govern- 
ment official  in  this  country  is  that 
that  kind  of  behavior  is  unacceptable, 
the  United  States  will  continue  to  re- 
sist it,  and  clearly  the  President's  lead- 
ership on  this  issue  is  something  we 
need  to  stand  behind. 

As  we  learned  in  the  first  instance 
where  Americans  were  taken  hostage 
in  Iran,  Iran  may  begin  terrorism  else- 
where on  the  globe  but  the  pain  will  in- 
evitably come  back  to  us  in  the  United 
States.  This  Is  something  we  need  to 
get  our  European  allies  to  join  us  on. 

The  efforts  of  this  date  are  tremen- 
dous, but  they  are  not  sufficient  with- 
out getting  Europe  to  join  us  in  this  ef- 
fort. Again,  I  would  like  to  thank  the 
gentleman  from  New  York  [Mr.  King] 
for  working  together  on  this  amend- 
ment. 

Mr.  Chairman,  I  am  pleased  to  cosponsor 
this  amendment  with  my  colleague  from  New 


York,  Mr.  King,  who  has  been  a  leader  on  this 
issue.  This  resolution  puts  our  allies  and  oth- 
ers on  notice  that  the  Congress  expects  their 
cooperation  in  isolating  Iran.  The  administra- 
tion has  no  objection  to  this  amendment. 

On  April  30,  the  President  took  a  bold  and 
decisive  step  by  imposing  a  total  embargo  on 
Iran.  It  left  no  room  for  interpretation.  The 
United  States  considers  Iran  to  be  an  outlaw 
and  is  simply  unwilling  to  make  believe  that 
Iran  is  among  the  family  of  civilized  nations. 
President  Clinton  has  done  the  right  thing  and 
the  smart  thing. 

There  seems  to  be  little  in  the  way  of  dis- 
agreement as  to  the  United  States  objectives 
in  regard  to  Iran.  Iran  needs  to  end  its  support 
of  terrorism,  much  of  which  is  designed  to  un- 
dermine the  Middle  East  peace  process.  Iran 
must  cease  its  development  of  weapons  of 
mass  destruction  and  the  missiles  by  which  to 
deliver  them.  Iran  must  significantly  alter  its 
abhorrent  record  on  human  rights. 

The  burden  is  now  on  our  allies  to  come 
along.  Thus  tar,  the  strategy  of  constructive  di- 
alog embraced  by  many  of  our  allies  has,  to 
put  it  delicately,  been  less  than  successful;  to 
put  it  bluntly,  Iran  has  paid  no  pnce  for  its  sup- 
port for  international  terronsm  or  its  efforts  to 
obtain  weapons  of  mass  destruction. 

There  are  countnes,  even  those  with  which 
we  have  significant  differences,  where  a  con- 
structive dialog  could  serve  to  further  our  ob- 
jectives. Iran  is  not  among  them.  It  is  a  rogue 
regime  hellbent  on  fomenting  unrest  in  the  re- 
gion and  determined  to  acquire  weapons  of 
mass  destruction  so  that  it  can  terrorize  not 
only  the  region  but  the  worid. 

Unlike  North  Korea,  Iran  is  by  no  means 
isolated.  Iran  exports  SI 5.5  billion  of  goods 
each  year,  314  billion  of  which  is  comprised  of 
oil.  In  addition,  Iran  has  approximately  S25  bil- 
lion in  foreign  debt,  312  billion  of  which  was 
rescheduled  last  year,  most  of  it  by  our  allies. 
So,  those  who  purchased  Iranian  oil  and  those 
who  chose  not  to  compel  payment  of  Iranian 
debts  contributed  upward  of  315  billion  to 
Iran's  ability  to  obtain  weapxjns  of  mass  de- 
struction and  tram  terrorists. 

I  fully  support  efforts  to  deny  United  States 
exports  to  Iran.  For  the  last  5  years  I  have 
sponsored  legislation  that  would  deny  dual 
use  technology  to  Iran.  To  maximize  the  im- 
pact of  the  embargo,  we  must  get  multilateral 
cooperation  in  denying  Iran  dual  use  and  mili- 
tary equipment,  and  other  items  that  Iran 
seeks  to  purchase.  More  important,  we  must 
forge  a  multilateral  consensus  to  restrict  im- 
ports from  Iran  and  to  limit  relief  to  Iran  on  the 
terms  of  its  foreign  debt.  We  must  deny  to  Iran 
the  resources  it  needs  to  support  terrorism 
and  develop  weapons  of  mass  destruction. 

Our  allies  must  understand  how  serious  we 
are  about  Iran.  An  Iran  with  a  nuclear  bomb 
and  the  means  by  which  to  deliver  it  is  a  blue- 
print for  international  chaos.  It  is  encumbent 
on  the  administration  to  apprise  our  allies  on 
a  regular  basis  of  Iran's  actions  in  supporting 
international  terrorism  and  developing  weap- 
ons of  mass  destruction.  The  administration 
must  continue  to  express  at  the  highest  levels 
the  need  to  isolate  Iran.  The  upcoming  G-7 
meeting  in  Nova  Scotia  is  an  appropriate 
place  to  raise  this  issue  in  very  clear  terms. 

Again,  I  join  with  Mr.  King  in  offering  this 
amendment  and  I  urge  my  colleagues  to  vote 
for  it. 
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Mr.  OILMAN.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentlewoman  from  Flor- 
ida [Ms.  Ros-Lehtinen]. 

Ms.  ROS-LEHTINEN.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding  me 
the  time. 

Mr.  Chairman,  I  support  the  Chabot 
amendment  to  the  en  bloc,  which 
would  increase  funding  for  the  Develop- 
ment Fund  for  Africa,  because  there 
are  important  developmental  and  hu- 
manitarian assistance  needs  on  that 
continent. 

I  am  also  pleased  that  the  amend- 
ment of  the  gentleman  from  New  Jer- 
sey [Mr.  ZiMMER]  on  slavery  in  Mauri- 
tania has  been  accepted.  It  is  long  past 
time  for  us  to  take  action  against  any 
Nation  that  tolerates  slavery.  The 
State  Department  reports  that  there 
may  be  up  to  90,000  slaves  in  that  coun- 
try. Just  one  person  held  as  a  slave  Is 
reason  enough  for  us,  I  believe,  to 
refuse  aid  to  the  government  that  per- 
mits slavery  to  exist. 

Finally,  I  commend  the  gentleman 
from  New  Jersey  [Mr.  Smith]  for  his 
amendment  to  allow  some  of  the  funds 
authorized  for  the  War  Crimes  Tribunal 
in  Yugoslavia  to  be  used  for  a  similar 
tribunal  in  Rwanda.  We  must  bring  to 
justice  those  guilty  of  the  crime  of 
genocide  in  Rwanda. 

I  thank  the  gentleman  from  New 
York  [Mr.  Oilman],  the  chairman,  for 
including  these  important  Africa-relat- 
ed amendments  in  the  en  bloc  amend- 
ments. 

Mr.  HASTINGS  of  Florida.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gen- 
tleman from  New  Jersey  [Mr. 
TORRICELLI]. 

Mr.  TORRICELLI.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
the  time. 

Mr.  Chairman,  in  the  last  several 
months  the  American  people  have 
learned  a  great  deal  about  Guatemala. 
Ten  Americans  lost,  disappeared,  bru- 
talized, or  raped.  Their  families  have 
come  forward  to  tell  the  story  of  their 
horrors  in  Guatemala. 

The  Drug  Enforcement  Agency  has 
told  us  a  story  that  nearly  one-third  of 
all  the  cocaine  reaching  the  United 
States  is  now  warehoused  in  Guate- 
mala before  being  shipped  to  our  own 
cities  and  towns.  Yet,  11  Guatemalan 
military  officers  indicted  In  the  United 
States  are  protected  by  that  country's 
laws  where  extradition  is  refused. 

Against  this,  the  backdrop  of  150,000 
people  in  Guatemala  who  have  lost 
their  lives  in  the  last  30  years  through 
a  genocidal  campaign  against  their 
own  people,  led  by  civil  defense  patrols 
who  roam  the  countryside  harassing, 
exploiting,  and  murdering  poor  civil- 
ians who  are  defenseless. 

Mr.  Chairman,  In  the  weeks  since  we 
have  learned  many  of  these  things  in 
the  tragic  history  of  Guatemala,  Presi- 
dent Clinton  has  suspended  United 
States  military  assistance  to  that 
country's  armed  forces,  demanding  co- 
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operation  In  the  investigation  of  the 
deaths  of  Americans,  insisting  on  co- 
operation in  the  extradition  of  military 
officers  involved  in  cocaine  trafficking. 
I  have  Included  in  the  en  bloc  amend- 
ment an  insistence  that  until  there  is 
cooperation  on  narcotics,  on  ending 
human  rights  abuses  and  on  Investigat- 
ing the  deaths  and  abuse  of  American 
citizens,  that  there  be  no  further  as- 
sistance. This  is  Indeed  legislatively 
the  equivalent  of  what  President  Clin- 
ton has  already  done  unilaterally. 

I  urge  its  adoption  In  the  bill.  I 
thank  the  gentleman  from  New  York 
[Mr.  Oilman],  the  chairman  of  the  com- 
mittee, for  its  Inclusion  in  the  en  bloc 
amendments,  and  the  gentleman  from 
Indiana  [Mr.  Hamilton]  for  his  support, 
as  well.  It  is  simply  a  proper  statement 
in  this  bill. 

Mr.  OILMAN.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  New 
Jersey  [Mr.  Smith],  chairman  of  the 
Subcommittee  on  International  Oper- 
ations and  Human  Rights  of  the  Com- 
mittee on  International  Relations. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man, I  thank  my  good  friend  the  gen- 
tleman for  yielding  me  the  time. 

Mr.  Chairman,  first  I  would  like  to 
thank  the  gentlewoman  from  Florida 
[Ms.  Ros-Lehtinen]  and  the  gentle- 
woman from  Georgia  [Ms.  McKinney] 
for  cosponsoring  this  amendment  with 
me,  and  for  their  leadership  on  the 
issue  of  trying  to  provide  a  modest 
amount  of  funds  to  the  War  Crimes  Tri- 
bunal for  the  people  who  has  suffered 
in  Rwanda. 

Mr.  Chairman,  the  outbreak  of  war- 
fare in  Rwanda  was  accompanied  by  an 
outbreak  of  genocidal  violence  all  too 
reminiscent  of  what  happened  In  the 
former  Yugoslavia.  Under  cover  of 
longstanding  tribal  rivalries,  an  effort 
was  launched  by  leaders  of  one  tribe  to 
bring  about  the  systematic  extermi- 
nation of  another. 

It  is  important  that  the  inter- 
national community  show  that  this 
kind  of  crime  against  humanity  will  be 
detected,  prosecuted  and  punished.  The 
Rwanda  tribunal  was  created  by  Secu- 
rity Council  Resolution  955  on  Novem- 
ber 8,  1994.  Many  Members  no  doubt  re- 
member that  date  for  other  reasons, 
but  for  Rwandans  it  was  an  Important 
sign  of  hope  that  the  world  had  not  for- 
gotten their  sufferings  and  there  would 
be  a  prosecution  for  committing  these 
heinous  crimes. 

Mr.  HASTINGS  of  Florida.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr. 
Filner]. 

Mr.  FILNER.  Mr.  Chairman,  I  rise  in 
support  of  the  en  bloc  amendment  des- 
ignated as  number  80  which  is  a  com- 
bination of  amendments  submitted  by 
Congressman  Bilbray  and  myself,  to 
restore  funding  required  by  the  Inter- 
national Boundary  and  Water  Commis- 
sion [IBWC]  to  operate  a  critical  sew- 
age treatment  facility  soon  to  be  com- 
pleted In  San  Diego. 


As  many  of  you  know,  we  are  build- 
ing a  critically  needed  $240  million 
sewage  treatment  plant  in  San  Diego. 
CA.  This  plant  is  under  construction 
and  will  soon  be  completed.  It  is  Imper- 
ative that  we  provide  the  funds  nec- 
essary to  operate  this  treatment 
plant — and  that  we  fulfill  our  commit- 
ment to  the  thousands  of  American 
citizens  who  suffer  from  the  raw  sew- 
age that  flows  downhill  from  Mexico 
through  our  community  and  contami- 
nates the  Tijuana  River  and  our  beach- 
es. This  sewage  Is  more  than  a  nui- 
sance. It  is  a  health  hazard: 

While  this  is  only  a  minor  technical 
correction  In  the  context  of  the  State 
Department's  overall  budget,  this 
amendment  Is  critical  for  the  IBWC  to 
operate  the  soon-to-be-completed  sew- 
age treatment  facility.  Our  failure  to 
operate  this  facility  would  present  a 
serious  health  threat  to  San  Diego  and 
threaten  our  Nation's  ability  to  fulfill 
an  International  treaty  obligation. 

The  failure  of  the  Federal  Govern- 
ment to  operate  this  facility,  after  it  Is 
built,  would  be  the  height  of  absurd- 
ity— and  would  mark  a  tragic  new  day 
In  our  Nation's  history,  I  urge  my  col- 
leagues to  support  the  bipartisan, 
Fllner-Bllbray  amendment! 

Mr.  HASTINGS  of  Florida.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentle- 
woman from  Colorado  [Mrs.  Schroe- 
DER]. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
the  time,  and  I  thank  my  colleagues 
for  putting  a  generic  form  of  my 
amendment  into  this  area. 

Mr.  Chairman,  this  is  very  historic. 
In  that  It  Is  the  first  time  this  body 
will  speak  out  and  say  that  our  govern- 
ment should  recognize  female  genital 
mutilation  as  a  major  health  risk  to 
women  and  a  major  human  rights  vio- 
lation, and  we  also  should  do  every- 
thing we  can  to  make  sure  that  coun- 
tries do  not  allow  this  practice  to  con- 
tinue. This  was  important. 

I  had  wanted  to  target  this  to  Egypt, 
since  we  give  so  much  aid  to  Egypt  and 
since  this  practice  is  so  rampant  there, 
and  especially  since  their  government 
has  recently  tried  to  medlcalize  it 
rather  than  condemn  It.  This  is  a  more 
generic  form,  but  I  approve  it,  and  I 
think  very  much  all  of  my  colleagues 
who  worked  very  hard  to  take  this 
very,  very  important  step  of  saying 
violations  against  women  are  also 
human  rights  violations  and  not  just 
cultural  violations.  There  has  never 
been  any  religious  reason  for  this. 
There  has  never  been  any  reason  except 
cultural,  and  we  are  making  a  grreat 
progressive  step  today. 

Mr.  OILMAN.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  New 
York  [Mr.  King],  a  member  of  our  com- 
mittee. 

Mr.  KING.  Mr.  Chairman,  I  thank  the 
gentleman  from  New  York  [Mr.  Gil- 
man]  for  yielding  me  the  time. 


Mr.  Chairman.  I  rise  In  support  of  the 
en  bloc  amendment.  Iran  is  an  outlaw 
state,  the  major  destabilizing  force  in 
the  Middle  East,  and  is  desperately  at- 
tempting to  obtain  nuclear  capability. 
I  aun  proud  I  have  been  able  to  join  my 
colleague,  the  gentleman  from  Con- 
necticut [Mr.  Gejdenson],  in  sponsor- 
ing this  amendment,  amendment  49. 
which  will  establish  on  the  record  as  a 
sense  of  Congress  that  Iran  is  an  out- 
law nation. 

In  addition  to  that,  Mr.  Chairman, 
this  amendment  will  go  one  step  fur- 
ther than  the  President's  boycott  an- 
nouncement of  April  30,  where  the 
President  announced  a  unilateral  boy- 
cott against  Iran.  This  was  a  very  im- 
portant first  step  but  it  is  not  enough. 

It  is  essential  that  all  our  allies  join 
this  embargo,  and  the  sense  of  Con- 
gress resolution  which  is  encompassed 
in  amendment  49  will  call  upon  the 
President  to  make  the  development  of 
a  multilateral  economic  embargo  on 
Iran  a  major  priority  at  the  Halifax  G- 
7  meeting. 

I  want  to  thank  the  gentleman  from 
Connecticut  [Mr.  Gejdenson]  for  his 
support  in  working  with  me.  I  want  to 
thank  the  gentleman  from  New  York 
[Mr.  GiLMAN],  the  chairman,  and  the 
gentleman  from  Indiana  [Mr.  Hamil- 
ton], the  ranking  member,  for  their 
support,  and  I  urge  support  of  the  en 
bloc  amendment  and  indeed  final  pas- 
sage of  the  entire  bill. 

Mr.  GILMAN.  Mr.  Chairman,  with  regard  to 
the  amendment  ottered  by  Mr.  King.  I  would 
like  to  congratulate  the  gentleman  on  his 
amendment  and  his  leadership  on  our  effort  to 
combat  Iran  and  its  terrorist  policies.  This 
amendment  makes  a  positive  contnbution  to 
our  policy  toward  Iran  and  puts  a  much-need- 
ed multilateral  focus  on  the  President's  Execu- 
tive order  of  May  8  prohibiting  U.S.  trade  and 
investment  with  that  country. 

This  amendment  clearly  identifies  how  Iran's 
policies  pose  a  threat  to  our  interests  and  to 
those  of  our  allies  in  the  region  and  urges  the 
administration  several  policy  initiatives  that 
would  help  to  isolate  this  outlaw  regime. 

In  particular,  it  directs  the  President  to  Inten- 
sify his  efforts  to  persuade  Iran's  leading  trade 
partners  and  creditors  to  join  with  the  United 
States  in  ceasing  all  trade  with  Iran  and  end- 
ing any  policy  of  rescheduling  of  debts  owed 
to  them. 

Furthermore,  the  President  is  directed  to 
convene  a  special  summit  of  world  leaders  to 
address  the  issue  of  international  terrorism.  It 
would  also  call  on  the  President  to  develop  a 
comprehensive  multilateral  policy  toward  Iran 
with  the  goal  of  putting  Iran  on  the  agenda  of 
the  upcoming  G-7  meeting  in  Canada  and 
bringing  consensus  on  the  need  to  isolate  this 
regime. 

This  administration  has  finally  begun  to 
transform  its  rhetoric  into  a  more  realistic  ap- 
proach to  limiting  the  ability  of  this  one  country 
to  finance  and  support  terrorism  around  the 
world.  The  adoption  of  this  amendment  will 
ensure  that  the  administration  remains  fo- 
cused and  committed  in  our  fight  against 
state-supported  International  terrorism. 


Our  alfies  stiff  seem  to  believe  that  they  can 
reap  a  short-term  profit  at  our  expense  by 
continuing  a  policy  of  business  as  usual  with 
Iran.  They  should  be  aware  that  there  will  be 
a  long-term  cost  to  our  relationship  and  alli- 
ances if  some  kind  of  multinational  consensus 
Is  not  achieved  on  this  Issue. 

Mr.  HASTINGS  of  Florida.  Mr.  Chair- 
man, I  yield  back  the  balance  of  my 
time. 

Mr.  GILMAN.  Mr.  Chairman,  I  yield 
30  seconds  to  the  gentleman  from  Ohio 
[Mr.  Chabot],  another  member  of  the 
committee. 

Mr.  CHABOT.  Mr.  Chairman.  I  thank 
the  gentleman  from  New  York  [Mr. 
Oilman],  the  distinguished  chairman. 
and  the  gentlewoman  from  Florida  [Ms. 
Ros-Lehtinen],  the  chair  of  the  Sub- 
committee on  Africa,  for  their  leader- 
ship in  getting  this  amendment  accom- 
plished, and  also  the  gentleman  from 
California  [Mr.  Ackerman],  the  cospon- 
sor  on  the  other  side  of  the  aisle,  for 
his  assistance  in  this  important 
amendment. 

While  the  African  continent  is  mak- 
ing great  strides  toward  democracy, 
economic  development,  free  markets 
and  human  rights,  many  African  na- 
tions continue  to  face  terrible  hard- 
ships. This  modest  amendment  will 
provide  much-needed  help  to  Africa 
without  costing  American  taxpayers 
any  additional  dollars. 

Mr.  GILMAN.  Mr.  Chairman,  I  want 
to  thank  the  gentleman  from  Ohio  [Mr. 
Chabot]  for  his  involvement  and  for  his 
addition  to  our  work. 

Mr.  SAWYER.  Mr.  Chairman.  I  would  like  to 
thank  the  chairman  of  the  International  Rela- 
tions Committee  and  his  staff  for  their  assist- 
ance with  my  amendment  which  Is  Included  In 
the  amendments  en  bloc  before  us. 

Mr.  Chairman,  during  the  cold  war  our  arms 
control  efforts  were  directed  at  what  was 
clearly  the  greatest  threat  to  International  se- 
curity at  that  time — nuclear  weapons.  When 
we  did  undertake  efforts  in  the  realm  of  con- 
ventional weaponry — they  were  directed  at 
large-scale  strategk;  weapons  such  as  planes, 
missiles,  and  tanks  which  could  alter  regional 
balances  of  power. 

Well,  times  have  changed,  but  unfortunately 
our  thinking  on  arms  control  Is  still  mired  in 
the  Cold  War  experience. 

Today,  the  greatest  threat  to  International 
security  and  stability  are  the  growing  number 
of  wars  of  ethnic  hatred  and  the  Increasing 
cases  of  government  oppression.  In  these 
conflicts.  It  IS  light  weaponry — AK47s,  hand 
grenades,  and  land  mines — that  are  the  weap- 
ons of  choice.  The  ample  supply,  falling 
pnces,  and  ease  of  purchase  of  these  weap- 
ons has  helped  to  increase  the  ferocity  and 
number  of  conflicts  we  are  witnessing  across 
the  globe — from  Liberia  to  Rwanda  to  Kash- 
mir. 

01  course.  I  do  not  mean  to  downplay  the 
Importance  of  arms  control  efforts  directed  at 
strategic  weapons.  I  only  wish  to  point  out  that 
the  vast  trade  In  light  weapons,  which  is  a  real 
source  of  Instability  today,  receives,  compara- 
tively little  attention. 

Before  we  can  begin  any  control  efforts  for 
small  arms,  we  need  an  effective  mechanism 


to  monitor  their  trade.  What  types  and  how 

many  of  these  deadly  weapons  are  being  sent 
where  and  by  whom?  We  need  answers  to 
these  questions. 

My  amendment  would  reinstate  a  reporting 
requirement  which  existed  from  fiscal  years 
1978  through  1980.  During  those  years  the 
State  Department  and  the  Defense  Security 
Assistance  Agency  produced  an  annual  report 
listing  all  U.S.  military  transfers  and  sales  on 
a  country-by-country  basis. 

The  Information  tor  this  report  is  maintained 
In  a  readily  accessible  data  base.  Producing 
the  report  would  not  require  much  more  than 
the  hitting  of  a  print  command  key  and  binding 
the  pages  together.  In  other  words,  this  Is  not 
an  onerous  reporting  requirement. 

Congress  has  a  right  and,  indeed,  an  obli- 
gation to  review  the  information  contained  In 
that  data  base.  However,  In  1993,  I  was  de- 
nied a  request  for  such  information  by  the 
DSAA. 

Once  we  begin  to  produce  this  report,  we 
can  use  It  as  leverage  to  encourage  other 
arms  producing  nations  to  provide  greater 
transparency  for  their  own  activities.  With  a 
comprehensive  understanding  of  the  small 
arms  trade,  we  can  begin  to  work  towards  a 
regime  to  control  this  scourge. 

But  without  good  information,  we  can't  for- 
mulate an  effective  policy.  We  will  be  left  to 
witness  the  devastating  effects  of  small  arms 
proliferation  and  to  pay  the  price  both  In  terms 
of  costly  relief  activities  and  in  diminished 
international  security. 

The  better  approach  is  to  take  preventive 
action — to  avert  crises  before  they  begin.  This 
amendment  Is  the  first  step  in  that  process. 

I  urge  support  for  the  amendments  en  bloc. 

Mr.  Chairman,  I  would  like  to  make  special 
mention  of  Mr.  Berman  and  Mr.  ROSE  who  are 
coauthors  of  this  amendment.  I  also  would  like 
to  thank  the  chairman  and  ranking  members 
of  the  International  Relations  Committee  and 
the  International  Operations  Subcommittee. 

Mr.  Chairman,  when  a  government  hosts  an 
International  conference,  it  also  accepts  cer- 
tain obligations.  The  host  government  must 
abide  by  the  terms  which  govern  such  gather- 
ings and  must  uphold  agreements  it  makes. 

Unfortunately,  Mr.  Chairman,  the  Chinese 
Government  has  demonstrated  that  It  does  not 
intend  to  be  a  good  host  for  the  Conference 
on  Women  being  held  In  Beijing  this  summer. 
The  principle  of  openness,  which  Is  crucial  to 
the  success  of  this  gathenng,  has  run  afoul  of 
the  communist  instinct  to  suppress  opposing 
fxjints  of  view. 

The  Chinese  Government  has  worked  quiet- 
ly to  exclude  groups  representing  Tibetan 
women  from  the  women's  conference.  Mr. 
Chairman,  this  Is  not  right,  and  It  is  not  what 
the  International  community  expected  when  It 
agreed  to  hold  the  conference  in  Beijing. 

China's  reneging  on  Its  obligations  does  not 
stop  with  the  exclusion  of  groups  It  disagrees 
with.  Originally,  the  Chinese  had  agreed  to 
allow  a  gathering  of  nongovernmental  groups 
In  a  downtown  stadium  near  the  official  con- 
ference site. 

However,  as  the  time  for  the  conference 
drew  nearer,  the  Chinese  Government  began 
to  fear  the  consequences  of  their  citizens 
coming  Into  contact  with  the  thousands  of  for- 
eigners participating  in  the  nongovernmental 
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gathering.  Mysteriously,  the  stadium  where  the 
NGO's  were  to  meet  was  declared  structurally 
unsound. 

The  Chinese  Government  now  wants  to 
hold  the  NGO  gathering  an  hour  from  Beijing 
in  a  remote  location  near  the  Great  Wall. 

Mr.  Chairman,  China's  leaders  need  to  be 
sent  a  message  that  they  cannot  impose  their 
Intolerant  standards  on  the  rest  of  humanity, 
and  that  they  cannot  turn  this  gathenng  into  a 
platform  for  advancing  their  narrow  agenda. 

My  amendment  would  urge  the  administra- 
tion to  Include  a  representative  of  a  U.S.- 
based  group  representing  Tibetan  women  in 
the  official  U.S.  delegation.  This  would  ensure 
that  Tibetan  women  have  a  voice  at  this  con- 
ference. More  important.  It  would  send  a  mes- 
sage to  the  Chinese  that  we  do  not  appreciate 
their  attempt  to  muzzle  groups  with  which  they 
disagree. 

Mr.  Chairman,  the  Chinese  Government  has 
challenged  the  International  community  by  ex- 
cluding these  groups.  If  we  allow  them  to  suc- 
ceed in  this,  we  are  legitimizing  their  actions, 
and  we  should  expect  more  of  the  same  in  the 
future. 

I  urge  adoption  of  this  amendment. 

Mr.  GILMAN.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  Is  on 
the  amendments  en  bloc,  as  modified, 
offered  by  the  gentleman  from  New 
York  [Mr.  Oilman]. 

The  amendments  en  bloc,  as  modi- 
fied, were  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  the  bill? 

AMENDMENT  OFFERED  BY  MR.  HVDE 

Mr.  HYDE.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendmemt  offered  by  Mr.  Hyde;  Strike 
section  2707  (relating  to  recommendations  of 
the  President  for  reform  of  war  powers  resor 
lutlon)  and  insert  the  following  new  section: 

SEC.   2707.    REPEAL   OF   WAR   POWERS    RESOLU- 
TION. 

(a)  Repeal.— 

(1)  In  GENERAL.— The  War  Powers  Eesolu- 
tlon  (Public  Law  93-148:  50  U.S.C.  1541  at  seq.) 
Is  repealed. 

(2)  Conforming  repeal.— Section  1013  of 
the  Department  of  State  Authorization  Act. 
Fiscal  Years  1984  and  1985  (50  U.S.C.  1546a)  Is 
repealed. 

(b)  Consultation  Wrrn  Congress.— 

(1)  Prior  Consultation.— The  President 
shall  In  every  possible  Instance  consult  with 
Congress  before  Introducing  United  States 
Armed  Forces  Into  hostilities  or  Into  situa- 
tions where  Imminent  Involvement  In  hos- 
tilities Is  clearly  Indicated  by  the  cir- 
cumstances. 

(2)  Consultation  after  introduction  of 
ARMED  forces.— The  President  shall,  after 
every  such  introduction,  consult  regularly 
with  Congress  until  United  States  Armed 
Forces  are  no  longer  engaged  In  hostilities  or 
have  been  removed  from  such  situations. 

(c)  Reporting  to  Congress.— 
(1)  Initial  report.— 

(A)  In  general.— Subject  to  subparagraph 
(B).  the  President  shall.  In  the  absence  of  a 
declaration  of  war,  submit  a  report  to  Con- 
gress In  any  case  In  which  United  States 
Armed  Forces  are  introduced. — 

(1)  Into  hostilities  or  Into  a  situation  where 
Imminent  involvement  In  hostilities  Is  clear- 
ly Indicated  by  the  circumstances; 


(11)  Into  the  territory,  airspace,  or  waters 
of  a  foreign  nation,  while  equipped  for  com- 
bat, except  for  a  deployment  which  relates 
solely  to  supply,  replacement,  repair,  or 
training  of  such  forces;  or 

(HI)  in  numbers  which  substantially  en- 
large United  States  Armed  Forces  equipped 
for  combat  already  located  in  a  foreign  na- 
tion. 

(B)  Exception.— The  requirement  that  the 
President  submit  a  report  to  Congress  In  ac- 
cordance with  subparagraph  (A)  shall  not 
apply  If  the  President  determines  that  to 
submit  such  a  report  would  jeopardize  the 
operational  success  of  United  States  Armed 
Forces  In  a  situation  described  In  clause  (1). 
(11).  or  (HI)  of  such  subparagraph. 

(2)  Time  and  content  of  report.— a  report 
under  paragraph  (1)  shall  be  submitted  with- 
in 48  hours  of  the  Introduction  of  United 
States  Armed  Forces  descrlt>ed  In  that  para- 
graph. Each  such  report  shall  be  In  writing 
and  shall  set  forth— 

(A)  the  circumstances  necessitating  the  In- 
troduction of  United  States  Armed  Forces; 

(B)  the  constitutional  and  legislative  au- 
thority under  which  such  introduction  took 
place;  and 

(C)  the  estimated  scope  and  duration  of  the 
hostilities  or  Involvement. 

(3)  ADDrriONAL  information.— The  Presi- 
dent shall  provide  such  other  Information  as 
Congress  may  request  In  the  fulfillment  of 
Its  constitutional  responsibilities  with  re- 
spect to  committing  the  Nation  to  war  and 
to  the  use  of  United  States  Armed  Forces 
abroad. 

(4)  Periodic  reports.— Whenever  United 
States  Armed  Force  are  Introduced  Into  hos- 
tilities or  into  any  situation  described  in 
paragraph  (1),  the  President  shall,  consistent 
with  the  constitutional  responsibilities  of 
the  President  and  so  long  as  such  Armed 
Forces  continue  to  be  engaged  In  such  hos- 
tilities or  situation,  report  to  Congress  peri- 
odically on  the  status  of  such  hostilities  or 
situation  as  well  as  on  the  scope  and  dura- 
tion of  such  hostilities  or  situation. 

Mr.  HYDE.  Mr.  Chairman,  I  am  offer- 
ing an  amendment  that  repeals  the 
War  Powers  Act  and  sets  up  a  structure 
for  consultation  and  reporting  by  the 
President. 

This  amendment  that  I  am  offering 
does  three  things:  In  addition  to  re- 
pealing the  War  Powers  Resolution,  it 
requires  ongoing  consultation  between 
Congress  and  the  President,  the  Presi- 
dent to  consult  with  Congress,  before 
the  introduction  of  troops,  ongoing 
consultation  while  they  are  there  and 
after  the  troops  are  introduced,  and  the 
third  thing  it  does,  it  requires  timely 
and  comprehensive  reports  to  Congress, 
within  48  hours  of  the  engagement,  and 
in  detail.  These  also  are  ongoing. 

Mr.  Chairman,  the  War  Powers  Reso- 
lution was  passed  in  1973.  In  casting 
about  for  the  best  way  to  describe  it,  I 
came  up  with  the  inelegant  phrase 
"wet  noodle."  but  that  is  about  what 
the  War  Powers  Act  has  been.  It  has 
never  been  used.  No  President  have 
ever  acknowledged  that  it  is  there  or 
that  it  is  constitutional.  The  vice,  the 
flaw,  the  fault  with  the  War  Powers 
resolution  is  that  the  President  must 
withdraw  troops  within  60  days  after  he 
has  committed  them  unless  Congress 
acts  specifically  to  endorse  the  deploy- 
ment. 


Congress  can  halt  a  deployment  after 
60  days  by  doing  nothing,  by  dithering, 
by  debating.  If  Congress  is  unsympa- 
thetic or  opposed  to  the  commitment 
of  troops.  Congress  can  pass  a  bill  cut- 
ting off  the  funding.  The  ultimate 
weapon,  the  ultimate  power  of  the 
purse  under  the  Constitution,  remains 
with  Congress.  Therefore,  that  is  all 
the  authority  we  need  to  halt,  to  bring 
to  a  screeching  halt,  any  commitment 
of  troops.  But  to  have  on  the  books  a 
law  that  says  by  doing  nothing,  by  in- 
action we  can  halt  and  reverse  and 
turn  around  a  military  commitment  of 
troops  is  really  an  absurdity.  What  it 
does  is  provide  our  enemies  with  a  stat- 
utory timetable.  They  can  wait  it  out 
to  see  if  Congress  and  the  President  are 
not  getting  along. 

There  are  a  couple  of  things  we  ought 
to  always  bear  in  mind.  First  of  all,  the 
Constitution  says  that  President  is 
Commander  in  Chief.  That  is  true 
whether  Ronald  Reagan.  George  Bush, 
or  Bill  Clinton  is  President.  We  are 
talking  about  the  institution  and  con- 
stitutional powers  that  devolve  on  the 
President,  whoever  that  may  be. 

The  second  unshakable,  immutable. 
Important  point  is  we  always  have  the 
purse  strings  clutched  in  our  hand.  We 
can  pass  a  bill,  and  we  have  passed  sev- 
eral to  withhold  funding  for  certain 
military  operations.  That  is  the  effec- 
tive way  to  work  our  will  should  we 
disagree  with  the  President. 

Congress  alone  can  declare  war  but 
the  President  who  is  charged  with  the 
responsibility  of  defending  this  country 
needs  flexibility,  he  needs  to  act  quick- 
ly, and  he  should  not,  and  the  law 
should  not  provide  our  enemies,  wheth- 
er it  is  Saddam  Hussein  or  Raoul 
Cedras  or  anybody  else,  with  the  hope, 
with  the  expectation  that  in  60  days 
they  will  all  have  to  come  home. 

D  1600 

That  is  a  disincentive  to  settle  a  dis- 
pute and  to  negotiate. 

So,  I  think  that  is  a  mistake  and  I 
think  it  has  been  on  the  books  too  long 
and  it  ought  to  be  taken  off. 

No  President  has  ever  considered  the 
war  powers  resolutions  as  constitu- 
tional. I  have  letters  from  President 
Ford,  President  Jimmy  Carter,  Presi- 
dent George  Bush.  Henry  Kissinger  said 
it  should  be  repealed;  it  is  misleading 
and  ineffective.  Howard  Baker  when  he 
was  the  majority  leader  in  the  Senate 
said  it  is  an  attempt  to  write  In  the 
margins  of  the  Constitution.  It  is  con- 
fusing and  gives  comfort  to  our  oppo- 
nents. 

Congress  has  used  its  power  of  the 
purse  to  limit  and  even  halt  military 
operations,  many,  many  times,  and  I 
have  a  list  here  from  the  congressional 
reference  service.  During  the  Vietnam 
war  in  December  of  1970  we  prohibited 
the  use  of  funds  to  finance  the  intro- 
duction of  ground  combat  troops  into 
Cambodia  or  to  provide  advisers  to  or 
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for  Cambodian  military  forces.  In  1973 
we  cut  off  funds  for  combat  activities 
in  Indochina  after  August  15,  1973.  We 
did.  June  30.  1973,  no  funds  herein  or 
heretofore  appropriated  may  be  obli- 
gated or  expended  to  finance  directly 
or  indirectly  combat  activities  by  U.S. 
military  forces  in  or  over,  above  the 
shores  of  North  Vietnam.  South  Viet- 
nam. Laos,  or  Cambodia. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  [Mr.  Hyde]  has 
expired. 

(By  unanimous  consent.  Mr.  Hyde 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  HYDE.  Mr.  Chairman,  we  set  a 
personnel  ceiling  of  4.000  Americans  in 
Vietnam  6  months  after  the  enactment 
and  3.000  within  a  year:  in  Somalia  we 
did  the  same.  In  Rwanda  we  did  the 
same.  And  interestingly  enough,  the 
congressional  reference  service  says, 
and  I  quote.  ""With  respect  to  your 
question  regarding  the  number  of  in- 
stances when  the  Congress  has  utilized 
the  War  Powers  Resolution,  since  its 
enactment  in  1973,  to  compel  the  with- 
drawal of  U.S.  military  forces  from  for- 
eign deployments,  we  can  cite  no  single 
specific  instance  when  this  has  oc- 
curred.' 

So  it  is  a  useless  anachronism  and  we 
ought  not  to  have  it  on  the  books.  No 
Supreme  Court  test  is  even  possible. 
Several  attempts  have  been  made  to 
test  it.  The  courts  have  said  they  are 
not  justifiable.  It  did  not  stop  what  we 
did  in  Somalia,  it  did  not  stop  what  we 
did  in  Haiti.  We  had  a  vote  on  Desert 
Storm  but  nobody  conceded  that  was 
pursuant  to  the  War  Powers  Resolu- 
tions. 

It  provides  a  false  hope  to  our  adver- 
saries; it  is  confusing. 

My  amendment  does  not  just  wipe 
the  books  clean  of  the  War  Powers  Res- 
olution, it  requires  adequate,  timely, 
prompt  consultation  with  Congress, 
and  notice  of  what  the  President  is 
going  to  do.  and  reporting,  comprehen- 
sive reporting.  There  is  a  Presidential 
waiver,  but  that  is  for  the  Entebbe  sort 
of  situation  and  we  still  hold  the  ulti- 
mate weapon  which  is  the  purse. 

We  cannot  get.  as  I  say.  a  constitu- 
tional test  on  it.  but  it  emboldens  our 
adversaries  while  hamstringing  the 
President  when  he  most  urgently  needs 
the  authority  and  the  flexibility  to  act. 

Permit  me  just  to  read  from  George 
Bush's  letter  of  April  17,  this  year. 
"Dear  Henry,  you  are  100  percent  cor- 
rect in  opposing  the  War  Powers  Reso- 
lution as  an  unconstitutional  infringe- 
ment on  the  authority  of  the  Presi- 
dent. I  hope  that  you  are  successful  in 
your  effort  to  change  the  War  Powers 
Resolution  and  restore  proper  balance 
between  the  Executive  and  Legislative 
Branches.  George  Bush." 

Gerald  Ford:  "Dear  Henry,  I  share 
your  views  that  the  War  Powers  Reso- 
lution is  an  impractical,  unconstitu- 
tional infringement  on  the  authority  of 


the  President.  I  opposed  it  as  a  Member 
of  the  House.  As  President  I  refused  to 
recognize  it  as  a  constitutional  limita- 
tion on  the  power  of  the  commander  in 
chief.  " 

Jimmy  Carter  to  Congressman 
Henry  Hyde:  "I  fully  support  your  ef- 
fort to  repeal  the  War  Powers  Resolu- 
tion. Best  wishes  in  this  good  work,"  et 
cetera. 

So  I  just  say  to  my  colleagues,  they 
are  not  yielding  anything,  they  are  re- 
taining the  power  of  the  purse,  which  is 
the  ultimate  weapons.  But  my  amend- 
ment requires  notice,  consultation,  and 
reports,  and  with  that  in  one  hand  and 
the  iKJwer  of  the  purse  in  the  other,  we 
are  yielding  no  autonomy  on  the  issue 
of  committing  troops,  but  are  clearing 
off  the  books  of  unconstitutional  in- 
fringement on  the  President's  power. 
And  are  giving  the  President  flexibility 
that  the  President  may  need  over  a 
weekend  when  something  happens.  And 
we  are  not  giving  hope  and  comfort  to 
our  adversaries  that  if  they  just  wait  it 
out.  60  days,  will  elapse,  we  will  be 
dithering,  we  will  be  debating,  and 
nothing  will  happen  and  the  military 
engagement  will  end. 

So  I  respectfully  request  the  support 
of  the  Members  in  adopting  my  amend- 
ment. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  must  say  I  rise  to 
discuss  the  amendment  by  the  distin- 
guished chairman  of  the  Committee  on 
the  Judiciary  because  I  know  he  has 
given  this  very  serious  thought.  But  I 
think  I  come  down  on  the  other  side 
and  say  maybe  this  is  too  hasty  at  this 
moment,  and  to  move  forward  right  at 
this  time  without  more  serious  debate 
is  very  troubling. 

The  gentleman  from  Illinois  and  I 
were  both  here  when  this  amendment 
went  through,  and  I  would  be  the  first 
to  concede  it  has  not  worked  as  well  as 
many  of  us  had  hoped  it  would  work 
when  it  was  passed  in  1973. 

But  let  me  talk  about  what  I  thought 
the  driving  factors  were  of  that  war 
powers  amendment.  If  we  go  back  and 
look  at  the  history,  the  Constitution 
says  in  article  I.  section  2,  the  Con- 
gress is  the  one,  the  Congress  is  the 
one  that  gives  the  money  and  raises 
the  army.  We  are  the  ones  that  must 
do  that.  And  the  President  is  the  com- 
mander-in-chief. 

If  you  also  look  at  President  Wash- 
ington's speeches  about  foreign  entan- 
glements and  many  other  such  things. 
I  think  it  is  very  clear  that  our  fore- 
fathers and  foremothers  never  really 
foresaw  a  day  when  we  would  be  de- 
ploying hundreds  of  thousands  of 
troops  overseas.  One  of  the  incredible, 
unique  things  about  this  country  is  it 
had  unloaded  upon  it,  whether  it  want- 
ed it  or  not,  a  world  leadership  role 
where  even  though  we  are  only  3  per- 
cent of  the  world's  population,  we  have 
been  carrying  a  very  heavy  burden  of 


maintaining  freedom  on  this  globe  in 
this  century,  and  the  War  Powers  Act 
was  a  modification  that  came  in  this 
century. 

Part  of  that  was  we  have  been  one  of 
the  very  few  governments  on  the  plan- 
et that  would  deploy  hundreds  and  hun- 
dreds of  thousands  of  our  most  precious 
treasures,  our  young  people,  overseas 
for  someone  else's  freedom.  This  War 
Powers  Act  would  not  have  occurred  if 
we  had  only  been  acting  within  our 
borders  to  protect  our  borders  as  most 
countries  do  and  is  much  more  tradi- 
tional. 

But  when  you  start  deploying  them 
overseas,  and  we  had  seen  in  both  the 
Korean  and  the  Vietnam  war  many 
hundreds  of  thousands  deployed  over- 
seas without  a  declaration  of  war, 
without  a  consultation  of  Congress, 
and  we  were  suddenly  left  there  under 
article  I.  section  3  having  to  raise  the 
money,  and  raise  the  number  of  troops 
through  drafts  and  many  other  things. 
and  so  this  body  said  no,  no,  no,  there 
should  be.  when  we  are  doing  these 
massive  deployments  overseas,  a  little 
more  consultation  at  the  beginning. 

The  only  area  I  can  think  of  where 
this  has  worked  very  well  since  then 
has  been  the  gulf  war  where  we  had  a 
very  historic  debate  on  this  House 
floor,  and  I  must  say  I  thought  it  was 
very  valuable  for  the  whole  Nation.  All 
over  the  Nation  you  could  hear  people 
listening  to  this  debate,  and  when  this 
debate  ended  and  when  one  side  won, 
everybody  shut  up  and  supported  those 
troops  that  were  over  there  until  it  was 
time  to  bring  them  home. 

I  think  that  is  important,  because 
otherwise,  if  you  allow  a  President  to 
decide  when  we  are  going  to  commit 
troops,  whether  it  would  be  today  in 
Bosnia,  say  the  President  of  the  United 
States  today  decided  OK,  we  are  going 
to  go  into  Bosnia,  that  is  probably  op- 
tion 3.  Option  1  would  be  you  help  them 
withdraw.  Option  2  would  be  we  do 
nothing.  Option  3,  we  are  going  to  go 
gangbusters,  we  are  going  to  take  a 
side  and  we  are  going  to  be  in  there.  In 
fact,  there  are  some  Members  out  there 
now  saying  that  is  what  we  should  do. 
Do  you  want  the  President  of  the  Unit- 
ed States  to  be  able  to  make  that  deci- 
sion, send  off  a  half  a  million  men, 
which  is  about  what  it  would  take,  men 
and  women,  and  go  over  there  and  just 
come  tell  us  about  it  after  they  did  it, 
and  our  only  choice  would  be  that  we 
cut  out  the  money?  I  think  the  War 
Powers  Act  has  had  an  effect,  and  I 
think  with  the  demise  of  the  cold  war 
I  do  not  see  any  reason  that  we  cannot 
work  out  a  way  to  maybe  make  this 
better,  to  maybe  make  it  more  effi- 
cient, but  I  am  not  sure  we  need  to  do 
it  in  a  haste  right  now  where  we  just 
withdraw  as  Members  of  Congress  and 
say  we  are  going  to  let  all  of  that  fall 
on  the  shoulders  of  the  President  of  the 
United  States,  and  of  course  If  he 
messes  up  or  she  messes  up,  then  we  all 


have  the  prerogative  to  jump  up  and 
down  and  scream  at  him.  I  would  think 
that  the  last  few  days  of  Bosnia  would 
be  the  greatest  reason  for  why  we 
should  not  do  this  right  now.  because 
you  see  no  matter  what  the  President 
does  you  have  all  sorts  of  other  voices 
jumping  up  and  down  saying  no  not 
that,  oh  why  did  he  do  this,  oh,  you 
cannot  connect  the  dots  on  his  policy, 
oh,  he  is  not  being  consistent.  He 
should  do  more:  he  should  do  less. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Colorado  [Mrs. 
Schroeder]  has  expired. 

(By  unanimous  consent.  Mrs. 
Schroeder  was  allowed  to  proceed  for  1 
additional  minute.) 

Mrs.  SCHROEDER.  Mr.  Chairman,  it 
seems  to  me  that  what  we  would  be 
saying  is  we  want  to  be  able  to  criti- 
cize, but  do  not  give  us  any  responsibil- 
ity. I  would  think  the  American  people 
would  think  that  if  the  President  de- 
cided we  were  going  to  take  a  side  in 
the  Bosnian  war.  he  would  do  more 
than  just  come  tell  us,  consult  us,  and 
send  someone  to  brief  us  on  it.  I  think 
they  would  want  their  representatives 
to  be  involved  in  that  debate  at  the  be- 
ginning, so  that  we  stay  behind  those 
troops  when  they  are  overseas  in  that 
difficult  point. 

But  I  keep  saying  the  War  Powers 
Act  came  because  of  the  new  missions 
the  United  States  had  heaped  upon  it 
as  a  world  leader  after  World  War  I  and 
World  War  II.  And  I  think  it  is  a  very, 
very,  important  addition,  and  I  hope 
very  much  that  maybe  we  take  the 
concerns  of  the  gentleman  from  Illinois 
[Mr.  Hyde]  into  consideration  and  we 
all  work  very  hard  to  figure  out  is 
there  a  better  way  to  do  this.  But  I 
think  to  back  off  and  say  we  are  giving 
it  up  would  be  the  wrong  way  to  go. 

Mr.  PORTMAN.  Mr.  Chairman.  I 
move  to  strike  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  today  to  express 
my  strong  support  for  repealing  the 
War  Powers  Resolution  with  the  con- 
sultations as  set  forth  in  the  Hyde 
amendment.  I  understand  the  history 
of  the  resolution  that  is  described  by 
the  gentlewoman  from  Colorado,  and  I 
appreciate  that,  but  it  is  my  belief  that 
this  22-year  relic  of  the  Vietnam  era  is 
both  unconstitutional  and  ineffective.  I 
want  to  commend  the  gentleman  from 
Illinois  for  raising  this  issue,  for  bring- 
ing forth  the  amendment  today  and  for 
all  of  his  efforts  over  the  years  on  this. 

I  served  in  the  Bush  White  House  In 
the  counsel's  office,  so  I  saw  firsthand 
just  how  this  resolution  can  interfere 
with  the  President's  ability  as  the 
commander-in-chief  to  defend  U.S.  in- 
terests. I  think  the  Constitution  has  its 
right,  particularly  in  this  dangerous 
world  where  rapid  deployment  is  vital, 
vital  to  success.  The  President  must 
maintain  his  authority  as  commander- 
in-chief  to  protect  U.S.  interests 
around  the  globe.  Under  the  War  Pow- 


ers Resolution,  however,  as  the  gen- 
tleman from  Illinois  [Mr.  Hyde]  stated 
earlier,  if  Congress  fails  to  explicitly 
endorse  the  deployment  of  troops,  the 
troops  must  return  home.  I  think  this 
is  a  flagrant  intrusion  on  the  Presi- 
dent's constitutional  rights  inherent  as 
commander-in-chief  to  defend  and  pro- 
tect the  Nation.  There  is  a  reason  that 
all  four  former  Presidents,  Democrat 
and  Republican,  support  repeal.  The 
Constitution  struck  the  right  balance. 
It  granted  the  President  the  right  to 
act  as  commander-in-chief  to  protect 
U.S.  interests.  It  also  provided  appro- 
priate checks  for  leaving  the  authority 
for  funding  military  operations  with 
Congress.  The  War  Powers  Resolution 
tips  that  healthy  balance,  tips  it  too 
far,  by  allowing  Congress  to  override 
the  President's  constitutional  author- 
ity by  mere  inaction.  If  Congress  sim- 
ply fails  to  act,  60  days  after  deploy- 
ment U.S.  troops  engaged  in  hostilities 
must  be  withdrawn.  In  my  mind  this  is 
a  taking.  It  is  Congress  taking  author- 
ity away  from  the  President  to  act  as 
commander-in-chief. 

As  important,  the  practical  applica- 
tion of  the  War  Powers  Resolution  is 
essentially  rendered  ineffective.  We 
have  seen  that  over  the  years.  It  was 
noted  earlier  by  both  speakers.  It  has 
also  increased  the  danger  to  U.S.  per- 
sonnel and  interests.  By  requiring  the 
withdrawal  of  troops  within  60  days  un- 
less Congress  acts,  the  resolution  per- 
mits Congress  to  drag  its  feet  until  pol- 
icy is  established  by  inaction.  More 
troubling  I  think  is  that  the  resolution 
unwisely  undermines  U.S.  policy.  It  is 
dangerous.  Our  enemies  have  a  strong 
incentive  if  the  War  Powers  Act  acts  as 
intended  to  resist  negotiations  and 
wait  out  the  60  days.  Why  should  they 
not?  In  other  words,  the  effect  of  the 
War  Powers  Act  is  really  to  embolden 
our  enemies  and  endanger  our  military 
personnel  overseas  unnecessarily. 

Whether  we  are  dealing  with  Raoul 
Cedras,  Manuel  Noriega,  or  Saddam 
Hussein,  we  cannot  simply  afford  to 
send  our  enemies  the  message  that  the 
actions  of  our  military  and  the  Presi- 
dent are  not  the  actions  of  the  United 
States,  do  not  constitute  the  will  of 
Congress  and  the  people.  They  must, 
until  Congress  explicitly  acts  other- 
wise. If  we  insist  on  keeping  the  War 
Powers  Resolution,  I  would  urge  this 
Congress  to  make  changes  to  it  to  force 
Congress  to  face  the  issue. 
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Let  us  vote  up  or  down  on  the  Issue. 
Let  us  openly  confront  the  question  of 
deployment. 

Under  the  war  powers  resolution,  we 
have  got  it  both  ways.  We  have  got  the 
best  of  both  worlds.  We  can  tie  the 
hands  of  the  President  and  avoid  a  di- 
rect up-or-down  vote  on  an  often  tough 
issue  whether  to  deploy  or  not.  If  we 
keep  the  resolution,  I  think  it  would  be 
better    to    establish    expedited    proce- 


dures during  that  60-day  period,  forcing 
to  act  by  joint  resolution  on  an  up  or 
down  vote,  either  authorizing  action  or 
requiring  disengagement. 

As  President  Nixon  noted  in  his  veto 
of  the  War  Powers  Act  in  1973.  "One 
cannot  become  a  responsible  partner 
unless  one  is  prepared  to  take  respon- 
sible action." 

Let  us  act  responsibly  today,  22  years 
later,  and  end  this  congressional  en- 
croachment. 

Mr.  BERMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PORTMAN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  BERMAN.  Mr.  Chairman,  I  ap- 
preciate the  gentleman  yielding.  I  ap- 
preciate his  comments  and  certain 
parts  of  his  argument  I  find  very  com- 
pelling. 

Mr.  PORTMAN.  What  part  does  the 
gentleman  not  find  compelling? 

Mr.  BERMAN.  The  part  I  am  going  to 
get  into  right  now.  You  spoke  about 
working  in  the  Bush  White  House  and 
the  War  Powers  Act  tended  to  create 
some  uncertainty,  tended  to  immo- 
bilize the  administration  in  some  fash- 
ion, undercut  the  administration's 
aims. 

I  would  like  to  develop  this  more  ex- 
tensively because  the  way  I  look  at  the 
War  Powers  Act,  it  is  a  law  that  no 
President  recognizes,  no  court  is  will- 
ing to  enforce,  and  as  you  pointed  out. 
in  almost  every  instance  the  Congress 
is  not  willing  to  step  up  to  the  plate 
anyway  because  they  do  not  want  to 
take  a  firm  position  because  they  want 
to  see  how  it  is  going  before  they  jump 
on  the  bandwagon. 

Mr.  PORTMAN.  Reclaiming  my  time, 
the  gentleman  has  made  an  excellent 
case  for  repeal  of  an  ineffective  act. 
Presidents  have  Ignored  the  War  Pow- 
ers Act  on  an  official  basis.  However, 
our  enemies  overseas  know  it  exists.  It 
is  on  the  books.  Frankly,  it  is  a  consid- 
eration taken  into  consideration  as 
Presidents  decide  whether  or  not  to  go 
to  Congress,  as  we  saw  with  the  Gulf 
War,  to  receive,  and  in  that  case  ap- 
proval, so  it  is  something  that  is  not 
working.  It  is  unconstitutional. 

The  reason  it  is  not  working.  I  be- 
lieve, goes  to  the  Constitution.  In 
other  words,  the  constitutionality  of  it 
is  the  reason  it  is  not  working. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  [Mr.  Portman] 
has  expired. 

(On  request  of  Mr.  Berman,  and  by 
unanimous  consent,  Mr.  Portman  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  BERMAN.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  is  the 
gentleman  saying  that  without  the  ex- 
istence of  the  War  Powers  Act,  the 
President  would  not  have  asked  Con- 
gress to  take  a  position  authorizing  the 
use  of  force  in  the  Gulf? 

Mr.  PORTMAN.  The  answer  to  that 
question,  reclaiming  my  time,  I  would 
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say  that  is  a  consideration  that  every 
President  has  to  factor  in  is  that  it  is 
a  law  on  the  books.  It  is  a  pressure  ap- 
plied to  the  executive  branch.  It  is  a 
factor  when  one  is  considering:  deploy- 
ment, and  necessarily  so.  I  think  it 
would  also  lead  to  a  lot  less  ambiguity, 
as  I  said  earlier,  with  regard  to  our  for- 
eign adversaries. 

Mr.  HERMAN.  If  the  gentleman  will 
continue  to  yield,  I  started  out  think- 
ing that  I  would  vote  for  the  repeal  of 
this  act.  But  if  the  consequences  of  re- 
pealing the  act.  if  the  existence  of  the 
act  did  in  fact  argue  for  the  President 
to  come  to  Congress  to  ask  for  author- 
ization for  the  use  of  force,  you  have 
given  me  the  most  serious,  important, 
and  useful  purpose,  more  than  I  ever 
thought  that  I  had. 

Mr.  PORTMAN.  I  would  encourage 
the  gentleman  to  take  a  look  at  the 
Hyde  amendment  carefully  because  it 
requires  the  kind  of  notification  and 
the  kind  of  consultation  that,  frankly, 
I  do  not  think  we  have  now.  I  think, 
under  this  new  iteration,  with  repeal- 
ing the  War  Powers  Act,  by  being  re- 
quired to  come  to  Congress  for  notifi- 
cation and  for  consultation,  I  think 
you  would  find  that  in  fact  Congress 
would  be  more  of  a  partner  with  the  ex- 
ecutive branch  in  the  future. 

Mr.  BERMAN.  If  you  just  would  yield 
one  more  time,  but  that  sort  of  begs 
the  question.  Consulting,  we  have  all 
kinds  of  consultations,  and  all  kinds  of 
notifications,  the  fact  is  Desert  Storm 
was  a  carefully  planned,  date-certain 
decision  to  use  force.  If  it  was  not  a 
war,  then  there  is  not  any. 

You  are  telling  me,  it  sounds  like, 
that  in  the  Bush  White  House  one  of 
the  reason  they  decided  to  come  to 
Congress,  to  not  consult,  not  notify  but 
to  seek  authorization  for  the  use  of 
force,  was  the  existence  of  the  War 
Powers  Act,  which  makes  a  case  for  the 
existence  of  that  act  and  an  argument 
against  the  repeal.  I  think,  perhaps 
more  than  any  I  had  thought  of,  mak- 
ing me  change  my  mind. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  [Mr.  Portman] 
has  again  expired. 

(On  request  of  Mr.  Hyde  and  by  unan- 
imous consent.  Mr.  Portman  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  PORTMAN.  I  thank  the  gen- 
tleman. 

I  thank  my  colleague  from  Illinois 
may  have  some  salient  comments  on 
this.  Let  me  say  the  power  of  the 
purse,  to  my  friend  on  the  other  side  of 
the  aisle,  is  far  more  powerful  and  is  a 
much  more  powerful  inducement,  I  be- 
lieve, to  that  President  and  other 
Presidents,  than  any  other.  Congrress 
could  always  have  acted  to  force  us  to 
withdraw  troops  from  the  Gulf  had  we 
used  the  power  of  the  purse  and  pulled 
the  appropriations.  That  is  ultimately 
where  I  think  our  power  derives.  I 
think  also,  if  you  look  at  the  amend- 


ment, you  will  see  there  is  consulta- 
tion and  notification  that  would  actu- 
ally take  place. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PORTMAN.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  HYDE.  I  would  just  tell  my 
friend  from  California  at  that  time  in 
history  I  was  ranking  member  of  the 
House  Intelligence  Committee  and, 
therefore,  I  got  invited  into  the  con- 
sultations, and  we  spent  a  lot  of  time, 
many,  many  days  at  the  White  House, 
Dante  Fascell,  Senator  Nunn.  every- 
body who  had  any  connection  with  the 
military,  foreign  affairs  and  intel- 
ligence sat  around  and  this  was  fully, 
fully  debated.  There  was  no  question 
that  the  President  was  going  to  do 
something  without  Congress's  knowl- 
edge and  acquiescence. 

So  I  do  not  know  what  the  gentleman 
doubts,  because  we  require  prior  con- 
sultation, during  consultation,  after 
consultation,  notification  within  48 
hours,  and  reports,  detailed  reports. 

Mr.  BERMAN.  If  the  gentleman  will 
yield,  I  understand  there  wjis  all  kinds 
of  consultation,  and  I  was  in  some  of 
those  meetings  as  well. 

But  what  the  gentleman  in  the  well 
is  saying  is,  in  the  end.  the  decision  to 
come  to  Congress  and  ask  for  author- 
ization was  at  least  in  part  made  be- 
cause of  the  existence  of  the  War  Pow- 
ers Act. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  [Mr.  Portman] 
has  again  expired. 

(On  request  of  Mr.  Hyde,  and  by 
unanimous  consent.  Mr.  Portman  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  HYDE.  If  the  gentleman  will 
yield,  I  would  just  say  to  the  gen- 
tleman from  California  [Mr.  Herman], 
and  I  hope  I  do  live  to  see  the  day  that 
you  are  President,  I  would  be  very 
thrilled  and  applaud  that  good  judg- 
ment by  our  American  voters,  but  I 
would  say  this 

Mr.  BERMAN.  Would  you  endorse  me 
for  reelection. 

Mr.  HYDE.  I  did  not  catch  that.  What 
did  you  say?. 

Mr.  BERMAN.  I  said  would  you  just 
endorse  me  for  reelection? 

Mr.  HYDE.  I  would  not  mind.  I  do  not 
know  who  your  opponent  is. 

Mr.  PORTMAN.  Reclaiming  my 
time 

Mr.  HYDE.  You  are  getting  me  in 
trouble  here.  I  would  work  very  hard 
for  the  gentleman's  vote. 

Let  me  just  say  this  to  you:  There  is 
no  question  that  a  law  on  the  books 
has  to  be  taken  into  account  by  a 
President.  He  may  think  it  is  unconsti- 
tutional, but  to  just  deliberately  flout 
a  law  that  is  on  the  books  and  has  not 
been  declared  unconstitutional  would 
be  very  foolish.  So  I  do  not  think  you 
can  read  into  the  fact  that  they  consid- 
ered the  existence  of  this  law  that  it 


animated  them  to  do  anything.  Com- 
mon sense  and  the  President's  own 
military  experience  and  service  in  Con- 
gress required  him  to  consult,  and  he 
did. 

Mr.  BERMAN.  If  the  gentleman 
would  yield,  but  in  the  end,  the  Con- 
stitution gives  the  warmaking  power 
to  the  Congress.  Obviously,  statute 
cannot  repeal  or  modify  or  limit  the 
power.  I  would  have  thought  that  the 
President  would  feel  compelled  to  come 
to  the  Congress  and  that  the  use.  au- 
thorization for  use  of  force  was  the 
substantive  equivalent  of  a  declaration 
of  war.  and  if  in  fact  that  is  not  the 
case,  that  was  not  the  constitutional 
power  of  that  provision  that  motivated 
him  to  come  to  Congress  but,  in  part, 
was  one  of  the  considerations,  it  makes 
me  a  little  concerned  about  what  was. 
when  I  got  up,  an  inclination  to  vote 
for  repeal  of  this  law. 

Mr.  PORTMAN.  Reclaiming  my  time 
for  what  little  time  remains.  I  would 
just  say  I  would  like  to  echo  the  com- 
ments of  the  gentleman  from  Illinois.  I 
think  it  has  to  be  a  consideration  when 
it  is  on  the  books.  I  think  it  is  ineffec- 
tive. I  think  it  violates  the  constitu- 
tional rights  of  the  commander-in- 
chief.  I  think  the  reason  previous 
Presidents  may  have  come  to  Congress, 
including  the  case  the  gentleman  from 
California  mentioned,  perhaps  that  was 
a  factor,  but  there  are  other  consider- 
ations that  were  overriding. 

Mr.  GEJDENSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  the  situation  in  the 
world  today,  there  is  a  lot  of  focus  on 
Bosnia. 

If  this  Congress  votes  to  exclude  it- 
self in  any  active  way  from  the  process 
of  engaging  military  forces  around  the 
globe,  it  will  be  very  difficult  for  either 
Republicans  or  Democrats  to  come 
back  here  if  American  troops  are  com- 
mitted in  a  serious  way  to  Bosnia,  and 
say,  "Wait  a  minute,  we  want  to  get  at 
this  some  way." 

And  what  is  the  response  going  to  be? 
"Well,  you  have  got  consultation.  You 
are  guaranteed  to  be  consulted  with. 
They  will  call  you  in  and  they  will  ex- 
plain there  are  now  troops  on  the  way 
to  Bosnia."  You  will  say,  "We  want  to 
do  something  about  it."  "Well,  there  Is 
going  to  be  another  consultation  as 
soon  as  the  troops  get  there.  When  we 
get  time  to  take  the  troops  out,  you 
will  get  another  consultation." 

The  war  powers  provisions  are  not 
perfect.  This  is  not  a  world  that  can 
easily  accommodate  the  two  branches 
of  government  involved  in  the  decision 
to  commit  American  forces  in  war  with 
a  time  frame  that  is  often  instanta- 
neous. 

But  there  is  no  question  that  the  war 
powers  provision,  as  is  evident  from 
the  comments  of  the  gentleman  who 
just  spoke,  have  forced  Administra- 
tions to  recognize  the  need  to  involve 
the  Congress. 
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Now,  is  there  an  advantage  to  giving 
the  Congress  an  opportunity  to  view 
the  President's  policy  before  making  a 
commitment?  Well,  I  would  tell  you 
that  many  of  the  Members  of  Congress 
who  voted  for  the  Gulf  of  Tonkin  Reso- 
lution wish  that  they  had  not  done  so. 

Why?  The  most  difficult  act  in  Amer- 
ican politics  is  not  to  be  wrong,  it  is 
not  to  be  even  voting  against  your  con- 
stituents' interests.  It  is  to  be  incon- 
sistent, and  it  is  impossible  to  explain 
that  the  circumstances  have  changed. 

We  all  remember  Mr.  Romney  when 
he  ran  for  President  changed  his  posi- 
tion on  Vietnam.  He  said  he  was  brain- 
washed. Well,  that  was  probably  a  bad 
choice  of  terminology.  But  he  was 
dead. 

It  is  very  hard  for  a  Congress  that 
has  at  the  ground  level  jumped  in  the 
boat  on  a  strategy  to  then  review  that 
strategy.  It  is  almost  impossible  for  an 
executive.  An  executive  in  his  first 
term,  looking  at  reelection,  takes  a 
course  of  action,  and  then  he  is  going 
to  come  back  and  say  to  the  American 
people,  "I  made  a  mistake.  We  lost 
5,000.  we  lost  10,000.  we  lost  300  men. 
But  it  was  a  mistake  being  there."  No, 
he  has  got  to  stay  the  course.  That  is 
what  seems  to  sell  politically. 

It  is  a  lot  better  to  have  a  Congress 
that  has  maybe  sat  back,  in  some  in- 
stance out  of  lack  of  courage.  I  will 
grant  you,  but  it  is  also  timely,  often, 
to  sit  back  and  view  a  policy  and  make 
a  decision  after  more  of  the  facts  are 
In. 

This  is  not  a  perfect  process.  But  it  is 
no  question  that  simple  consultation, 
and  I  think  the  desires  of  the  gen- 
tleman from  Illinois  here  are  honor- 
able, there  is  no  question  he  is  frus- 
trated by  what  we  have  done  in  Con- 
gress all  too  often,  and  that  it  sat  back 
as  Presidents  took  action,  fearful  to 
take  a  public  position,  and  he  is  also 
probably  frustrated  by  Presidents  who 
did  not  come  to  the  Congress  and  de- 
mand we  get  engaged,  but  the  Presi- 
dents do  have  that  authority. 

The  President  did  not  come  here  and 
ask  us  to  give  a  declaration  of  war.  The 
President  can  come  here,  as  President 
Bush  did.  and  ask  for  support  for  what 
he  is  doing,  which  may  not  be  tech- 
nically meeting  of  standards  of  being 
committed  to  war,  but  certainly  was 
basically  telling  the  same  thing  to  the 
American  people,  that  both  the  Presi- 
dent and  the  Congress  were  on  the 
same  side  of  this  particular  issue. 

The  war  powers  provisions.  I  think 
have  worked.  They  have  worked  to 
force  the  dialogue,  to  force  the  Presi- 
dent to  take  into  account  what  Con- 
gress might  do.  what  Congress's  ac- 
tions could  be  if  things  do  not  turn  out 
as  rosy  as  the  generals  and  the  CIA  tell 
them  they  are  going  to  be. 

To  change  the  war  powers  provisions 
is  for  Congress  to  abdicate  any  serious 
role  in  the  commitment  of  troops  on 
the  ground. 


Again,  whether  in  the  next  4  years  or 
in  the  next  5  years,  whether  a  Repub- 
lican or  a  Democratic  President,  think 
of  yourself  as  a  Member  of  Congress 
who  voted  to  get  rid  of  the  war  powers 
provision,  think  about  yourself  at  a 
town  meeting,  and  they  are  saying. 
"Congressman,  my  son  is  in  a  battle- 
field today.  I  want  you  to  bring  him 
home."  Your  answer  is  going  to  be.  "I 
get  to  be  consulted  by  the  President." 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GEJDENSON.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  HYDE.  Mr.  Chairman,  why  does 
the  gentleman  assume  paralysis  on  the 
part  of  Congress  when  it  comes  to  ap- 
propriating money?  Is  the  gentleman 
not  aware  that  we  have  cut  off  funds 
time  and  time  again  for  military  oper- 
ations? And  the  gentleman,  as  a  Mem- 
ber of  Congress,  could  join  in  the  con- 
sensus that  can  be  developed  and  cut 
the  water  off  immediately. 

Mr.  GEJDENSON.  The  problem  with 
simply  dealing  with  the  funding  issue, 
we  saw  at  the  tail  end  of  the  Vietnam 
war.  we  have  seen  it  in  so  many  other 
instances,  that  the  Administration, 
one  has  multiple  resources. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Connecticut  [Mr. 
GEJDENSON]  has  expired. 

(On  request  of  Mr.  Hyde,  and  by 
unanimous  consent,  Mr.  Gejdenson 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  GEJDENSON.  Mr.  Chairman,  Ad- 
ministrations have  multiple  resources 
for  smaller  wars  that  they  can  operate 
without  direct  funding,  and  addition- 
ally, what  it  leaves  us  with  is  only  one 
option  to  review  the  process,  and  often 
an  option  that  is  very  difficult  to  bring 
to  the  floor. 

My  HYDE.  1  just  think  the  gen- 
tleman underestimates  the  power  of 
Congress. 

Mr.  GEJDENSON.  I  have  been  here 
not  as  long  a^  has  the  gentleman  from 
Illinois,  but  there  is  no  question  the 
power  of  Congress  is  enhanced  by  a  law 
that  gives  us  a  role  and  a  positive  ac- 
tion in  the  process  rather  than  simply 
being  consulted. 
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The  consultation  process  again  is  a 
very  weak  situation  to  find  yourself  in. 
The  President  fulfills  the  law  if  he 
calls  up  the  Congress  and  tells  them 
what  he  is  doing.  I  think  it  is  much 
better,  both  for  Congress'  responsibil- 
ity and  the  President's  responsibility, 
to  force  Congress  to  either  take  an  ac- 
tion or.  through  its  lack  of  action,  to 
give  the  President  support  for  his  poli- 
cies, and  also  clearly  to  give  Congress 
and  the  American  people  some  time  to 
view  the  developments  in  the  field. 

Mr.  ROTH.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  this  is  an  extremely 
important  debate.  Although  I  was  not 


going  to  talk  on  this  issue,  this  is  an 
issue  that  can  affect  the  lives  of  many, 
many  Americans,  and  I  think  that  we 
all  have  to  have  our  say.  I  rarely  dis- 
agree with  my  friend,  the  gentleman 
from  Illinois  [Mr.  Hyde].  He  is  one  of 
the  best  members,  by  far.  that  we  have 
on  this  committee,  and  I  have  sat  next 
to  him  in  the  International  Relations 
Committee  for  10  years. 

On  this  particular  issue,  which  is  of 
paramount  importance.  I  listened 
closely  to  the  comments  from  our 
former  Presidents  that  were  quoted 
here  on  the  floor  and  from  the  people 
who  worked  in  the  White  House.  They 
are  very  eloquent.  But,  as  my  col- 
leagues know,  every  president  finds 
Congress  inconvenient  and  an  intru- 
sion, but  we  are  a  democracy,  not  a 
monarchy,  and  that  is  why  it  is  so  im- 
portant for  Congress  to  be  involved. 

The  American  people  have  a  right  to 
have  a  say.  and  the  American  people, 
especially  on  issues  of  war  where  we 
send  our  sons  and  daughters  into 
harm's  way.  certainly  should  have  a 
right  to  speak  out. 

I  once  went  on  TV  and  debated  the 
repeal  of  the  War  Powers  Act  with  Rep- 
resentative Solarz.  While  debating,  I 
said.  yes.  we  have  to  repeal  the  War 
Powers  Act.  But  when  we  stop  to  con- 
sider what  we  have  seen  since  1973, 
there  is  a  reason  why  the  War  powers 
Act  resolution  w£is  passed  by  this  Con- 
gress. The  history  shows  as  I  see  it, 
that  there  are  only  two  central  issues 
involved  in  the  War  Powers  Act:  first, 
how  to  ensure  that  the  president 
consults  with  Congress  before  U.S. 
troops  are  sent  into  hostilities;  and 
second,  that  Congress  must  approve 
the  use  of  forces  or  else  they  will  be 
withdrawn  within  60  days. 

Now  in  the  last  22  years  there  have 
been  40  occasions  when  the  Presidents 
have  consulted  with  Congress  under 
provisions  of  this  act,  and  these  have 
covered  events  from  Lebanon,  to  the 
Persian  Gulf,  to  Haiti,  Somalia  and 
even  to  Bosnia.  Twice  Congress  has  in- 
voked the  act  in  authorizing  the  use  of 
troops  in  combat,  in  Lebanon  and  also 
in  the  gulf  war. 

However,  the  crux  of  the  law.  which 
is  forcing  the  withdrawal  of  U.S.  troops 
when  Congress  does  not  approve,  has 
never  been  invoked.  There  are  some  12 
cases  that  have  come  before  the  courts, 
and  the  courts  have  not  become  in- 
volved. This  is  the  history  of  the  War 
Powers  Act. 

But  let  me  suggest  to  the  members 
that  this  is  probably  the  most  impor- 
tant time  to  debate  this  resolution,  be- 
cause we  are  on  a  brink  of  war  today. 
I  mean  that  last  night  we  had  some 
1.500  troops  ordered  out  of  Germany 
and  flown  down  into  Italy  to  get  ready 
to  jump  into  Bosnia,  into  that  civil 
war.  So  this  is  the  time  to  debate  this 
issue,  because  the  deepening  crisis  in 
the  Balkans  may  lead  us  at  some  point 
to  invoke  the  war  powers  to  withdraw 
these  forces. 
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After  all,  the  American  people  are 
not  in  favor  of  this  intervention.  In 
matters  of  months,  or  weeks,  or  even 
days  we  may  be  irrateful  that  we  have 
the  War  Powers  Act  on  the  books.  I 
want  to  be  able  to  go  back  home  and 
tell  my  people.  You're  darned  right,  I 
spoke  up  on  the  floor  of  Congress  about 
this.  This  is  an  issue  that  involves  the 
lives  of  young  men  and  women  here  in 
our  country,  and  it's  important  for  us 
to  speak  out. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROTH.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  HYDE.  I  want  to  suggest  to  the 
gentleman  I  am  as  concerned  as  he  is 
with  the  lives  of  young  people.  I  have 
been  in  combat,  I  was  in  an  invasion, 
so  I  am  very  sensitive  to  that. 

Now  will  the  gentleman  tell  me  why 
is  it,  does  he  believe,  that  Congress  is 
impotent  to  stop  within  one  day  any 
military  engagement  if  we  cut  off  the 
funding?  Is  the  gentleman  aware  of 
how  many  times  we  have  done  that? 

Mr.  ROTH.  Yes,  I  will 

Mr.  HYDE.  Why  are  we  impotent? 
Why  do  we  need  this  act  which  is  a  nul- 
lity  

Mr.  ROTH.  Let  me  take  back  the  bal- 
ance of  my  time,  and  I  will  be  happy  to 
respond.  I  say  to  the  gentleman:  With 
war  powers  you're  giving  the  President 
60  days  to  withdraw  those  troops.  If  he 
doesn't  withdraw  those  troops.  Con- 
gress is  intervening. 

I  feel  that  Congress  has  not  only  a 
right,  but  has  an  obligation,  to  speak 
out  in  cases  of  America  getting  into 
war.  That  is  why  I  think  that  the  war 
powers  resolution  at  certain  critical 
times  is  something  that  we  should 
have.  We  should  have  the  power 

Mr.  HYDE.  When  has  it  been  used? 

Mr.  ROTH.  I  think  twice,  once  in 
Lebanon  and  once  in  the  gulf  war. 

Mr.  HYDE.  Nobody  ever  conceded 
that  that  was  for  the  War  Powers  Act. 

Mr.  ROTH.  I  know  that  is  your  view, 
but  let  me  take  back  the  balance  of  my 
time  and  say  the  reason  the  President, 
I  think,  has  been  more  sensitive  to 
Congress  is  because  we  have  had  the 
war  powers  resolution  on  the  books.  I 
think,  if  we  had  not  had  the  war  powers 
resolution  on  the  books,  the  President 
may  not  have  been  that  sensitive  to 
Congress. 

I  do  feel  that  it  is  very  important  for 
the  Congress  to  speak  out.  In  my  opin- 
ion, repealing  war  powers  is  like  abol- 
ishing the  fire  department  just  because 
there  has  not  been  a  fire  in  the  last 
couple  of  years.  We  are  facing  an  inter- 
vention in  Bosnia  right  now.  Just  be- 
cause Congress  has  not  used  the  War 
Powers  Act 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  [Mr.  Roth] 
has  expired. 

(By  unanimous  consent.  Mr.  Roth 
was  allowed  to  proceed  for  3  additional 
minutes.) 


Mr.  ROTH.  For  example,  I  think  we 
are  facing  a  very  perilous  time  right 
now  in  Bosnia,  and,  as  I  mentioned  be- 
fore, there  is  a  looming  crisis.  If  we  re- 
peal the  War  Powers  Act  now  in  the 
face  of  a  wider  war  in  the  Balkans,  this 
Congress  could,  in  my  opinion,  be 
guilty  of  dereliction  of  our  duty  to  the 
American  people  and  the  young  Ameri- 
cans whose  lives  may  be  at  risk. 

I  feel  that  we  in  Congress  have  an  ob- 
ligation to  speak  out.  and  I  am  sorry 
that  we  have  not  been  speaking  out 
more  forcefully  in  Bosnia.  If  the  Presi- 
dent is  going  to  put  25,000  troops  in 
Bosnia,  why  is  this  Congress  not  speak- 
ing out?  Why  are  we  not  debating  that 
issue  on  the  floors? 

On  Friday  we  lost  a  pilot  In  Bosnia, 
one  man.  one  American,  and  today  it  is 
Wednesday.  We  still  have  not  found 
him.  We  do  not  know  if  he  is  alive  or 
dead.  Now  we  are  getting  ready  to  put 
25,000  troops  into  Bosnia,  and  this  Con- 
gress is  not  debating  this  issue. 

I  think  we  are  being  derelict  in  our 
duty,  quite  frankly,  and  I  think  that  is 
why  the  war  powers  resolution  is  im- 
portant, because  it  keeps  Congress  in 
the  act.  But  if  the  President,  as  we 
have  seen,  is  listening  to  people  other 
than  Congress.  I  think  that  is  why  the 
war  powers  resolution  is  so  important. 

How  many  of  my  colleagues  here  are 
aware  just  how  close  we  are  to  fighting 
in  Bosnia?  I  certainly  hope  we  are 
aware  of  it.  The  Clinton  Administra- 
tion has  promised  to  send  some  25,000 
ground  troops  into  Bosnia.  This  is  very 
serious:  it  is  serious  for  our  troops. 

Sure,  the  people  here  are  not  going  to 
be  fighting,  but  the  kids  off  the  dairy 
farms  in  Wisconsin,  small  cities  of  Wis- 
consin, are  going  to  be  fighting,  and  I 
do  not  want  them  going  into  Bosnia 
without  my  having  a  right  to  speak  up 
on  the  floor  and  having  this  entire  Con- 
gress debating  that  issue.  That  is  why 
this  is  important. 

We  all  too  often  have  been  derelict  in 
our  duty.  We  have  had  40  engagements 
since  the  War  Powers  Act  was  insti- 
tuted, and  only  twice,  only  twice,  have 
we  invoked  the  war  powers,  and  I  think 
it  is  very  important,  especially  at  a 
time  like  this,  that  we  not  repeal  the 
war  powers  resolution. 

It  has  not  harmed  our  foreign  policy. 
We  have  had  it  for  22  years.  Show  me 
one  instance  where  it  has  done  any 
harm.  It  has  not  done  any  harm,  so 
why  repeal  it? 

With  this  administration  seemingly 
bent  on  jumping  into  the  quagmire,  we 
simply  cannot  afford  the  risk. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROTH.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  HYDE.  Can  the  gentleman  envi- 
sion Saddam  Hussein  taking  comfort  in 
the  fact  that  after  60  days  maybe  the 
troops  would  be  withdrawn  while  Con- 
gress dithered? 

Mr.  ROTH.  Reclaiming  my  time.  I 
say  to  the  gentleman.  Congress  did  not 


dither.  I  was  here  on  the  floor,  and  so 
were  you,  and  so  was  everybody  else 
when  we  voted  to  give  George  Bush, 
the  President,  the  power  to  go  into  the 
Gulf  War.  So  we  were  in  that  decision, 
and  it  didn't  stop,  hinder,  us  in  any 
way  because  we  had  the  war  powers 
resolution. 

I  do  not  think  that  the  war  powers 
resolution  ties  the  hands  of  a  Presi- 
dent, and  I  say.  You're  never  going  to 
be  able  to  do  that,  but  I  think  what  it 
does  is  put  Congress  into  the  equation, 
into  the  debate.  When  we  go  into  these 
issues  of  life  and  death  overseas,  I 
think  it's  not  only  right  but  it's  prop- 
er, and  it's  our  duty  to  do  that. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROTH.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  HYDE.  I  just  want  to  say  I  was 
here  in  1975,  and  I  remember  it  was  2 
o'clock  in  the  morning,  and  we  were 
debating,  and  we  debated — the  total  de- 
bate lasted  three  weeks,  and  President 
Ford  wanted  authority  to  send  troops 
to  get  our  people  out  of  Saigon,  and 
Congress  never  could  reach  a  decision, 
and  I  remember  John  Connolly— John 
Conlan.  I  guess  his  name  was,  from  Ari- 
zona— standing  there  saying,  "It's  Dun- 
kirk over  there.  We're  getting  pushed 
in  the  sea." 

Congress  could  never  come  to  clo- 
sure. The  President  finally  sent  the 
troops  anyway,  but  that  is  what  it 
was 

Mr.  ROTH.  Reclaiming  my  time,  in 
the  22  years  that  we  have  had  the  War 
Powers  Act  on  the  books,  it  has  not  in- 
hibited the  President  for  a  second  in 
any  particular  time,  and  the  Congress 
has  got  to  be  involved  in  these  impor- 
tant issues. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  [Mr.  Roth] 
has  expired. 

(On  request  of  Mr.  Berman  and  by 
unanimous  consent,  Mr.  Roth  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  BERMAN.  Mr.  Chairman,  would 
the  gentleman  yield  for  a  question? 

Mr.  ROTH.  I  yield  to  the  gentleman 
from  California. 

Mr.  BERMAN.  Through  the  gen- 
tleman I  would  like  to  ask  the  gen- 
tleman from  Illinois: 

•I  think  there  is  a  good  case  that  the 
60-day  provision  creates  a  level  of  un- 
certainty and  can  create  an  expecta- 
tion in  the  enemy  that  doesn't  serve 
U.S.  national  interests.  But  you  don't 
need  to  repeal  the  War  Powers  Act  to 
do  that.  You  need  to  deal  with  the  60- 
day  requirement,  and  I  just  wonder 
how  the  gentleman  feels  about  that 
particular  concern,  given  that  it  is  not 
enough  to  say  the  appropriations  proc- 
ess. If  you  are  talking  about  rescinding 
the  appropriations  for  the  military  in 
the  middle  of  a  fiscal  year,  you  are 
talking  about  getting  the  votes  to  pass 
it  to  override  a  veto.  It's  very  different 


than  the  majority  of  the  Congress  cut- 
ting off— as  simple  as  cutting  off  the 
appropriations  in  the  middle  of  the 
year.  That  can't  happen." 

Mr.  DORNAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  want  to  thank  my 
colleague  from  Illinois  for  graciously 
letting  me  go  out  of  sequence  here,  al- 
though it  does  keep  a  continuity  of 
pro-con,  pro-con.  and  I  will  try  and  be 
brief  here  because  I  have  pride  of  own- 
ership here. 

H.R.  nil  was  the  only  bill  in  either 
body  all  year  building  up  to  this  de- 
bate. I  am  Indebted  to  my  friend,  the 
gentleman  from  Illinois  [Mr.  Hyde],  for 
carrying  this.  I  am  going  to  put  Mr. 
Hyde's  article,  which  I  think  says  it 
all,  when  we  go  back  into  full  House, 
and  I  will  ask  permission  to  do  that  at 
the  end  of  the  debate,  and  I  am  really 
curious  to  see  how  this  debate  is  going 
to  turn  out  because  it  has  been  a  excel- 
lent debate,  and  I  have  got  friends  all 
over  this. 

As  a  matter  of  fact,  the  reason  I  am 
a  bit  antsy  and  about  to  get  a  hernia  to 
get  my  chance  is  I  have  got  the  Sec- 
retary of  Defense,  William  Perry,  and 
Chairman  of  the  Joint  Chiefs, 
Shalikashvill,  sitting  there  in  the  Na- 
tional Security  Committee,  and  I  do 
not  want  to  send  one  single  American 
young  man  or  woman,  not  even  fighter 
pilots,  not  '-Deny  Flight."  not  top 
cover,  not  close  air  support.  No  Amer- 
ican from  this  country,  or  Canada  for 
that  matter,  should  die  for  Europeans 
again  in  another  civil  war  inside 
Bosnia-Herzegovina,  and  look  what  is 
seemingly  contradictory.  I  am  trying 
to  give  the  President  more  power  to 
act,  and  the  reason  I  ask  for  that  num- 
ber 1111  is  because  this  gives  the  Com- 
mander-in-Chief the  ability  to  move 
quickly,  effectively,  unilaterally  in  our 
national  interests  before  a  prolonged 
debate  here  brings  in  Europe,  Asia  and 
Africa's  opinions,  and  it  enables  him  to 
move  decisively. 

Now  obviously  I  am  doing  this  for  fu- 
ture Presidents.  Nobody  thinks  about 
some  of  these  military  expressions  like 
over  hill  or  over  dale,  or  off  we  go  into 
the  wild  blue  yonder,  when  you  think 
of  our  Commander-in-Chief,  let  alone 
Semper  Fidelis  or  Semper  Paratus. 
However,  I  am  doing  this  for  history, 
for  the  Presidents  to  come.  I  would  not 
go  back  through  all  the  President's  let- 
ters. 
Suffice  it  to  say  this: 
"Somalia  proved  the  point  of  Mr. 
Hyde  and  myself,  Mr.  Funderburk.  So- 
malia proved  that  the  current  chain  of 
command  is  more  concerned  about 
meeting  requirements  of  the  war  pow- 
ers resolution  than  ensuring  that  we 
deploy  adequate  combat  power  when 
necessary.  If  it  weren't  for  this  darned 
War  Powers  Act,  we  never  would  have 
thought  twice  about  lending  one  M-1, 
one  tank,  or  one  Bradley.  They  had  six 


of  those  at  Waco.  We  didn't  have  one  to 
blow  through  those  road  blocks  on  the 
ground  in  those  filthy  alleys  of 
Mogadishu.  We  would  have  had  our  AC- 
130  Specter  gunships  in  there.  Amer- 
ican troops  would  have  had  the  support 
they  needed,  and  maybe  not  one  or 
most  of  the  19  of  best-trained  sergeants 
and  helicopter  crews  would  have  died 
in  the  alleys  of  Mogadishu." 

Please  support  the  Dornan-Hyde 
amendment.  It  is  time  to  repeal  the 
War  Powers  Act,  and  I  look  forward  to 
an  overwhelming  vote  today,  and  I  tell 
the  gentleman  in  front  of  my  col- 
leagues, "Mr.  DURBIN  of  Illinois,  I  owe 
you  one." 

Mr.  DURBIN.  Mr.  Chairman,  I  move 
to  strike  requisite  number  of  words. 

Mr.  Chairman,  I  respect  my  col- 
league, the  gentleman  from  Illinois 
[Mr.  Hyde],  and  I  respectfully  disagree 
with  his  amendment. 

D  1645 

One  of  the  saddest  responsibilities  of 
any  Member  of  Congress  is  to  stand  at 
the  funeral  of  a  fallen  soldier.  Many  of 
us  have  had  to  do  it.  After  the  crack  of 
the  rifles,  after  the  honor  guard  has 
folded  the  flag  from  the  casket  into  a 
neat  tri-corner  and  handed  it  to  the 
family,  it  is  often  our  responsibility  to 
walk  over  to  the  family  of  the  fallen 
serviceman  and  to  strain  to  find  some 
words  to  say. 

I  do  not  know  that  I  could  walk  up  to 
the  family  of  a  soldier  who  has  died  in 
the  invasion  of  a  foreign  land,  and  say 
I  am  very  sorry,  but  Congress  voted 
just  a  few  weeks  ago  not  to  have  any 
voice  in  the  decision  as  to  whether 
your  son  or  daughter  would  go  to  war. 
You  elected  me  as  your  Representative, 
but  I  had  no  voice  in  a  premeditated 
declaration  of  war  which  ultimately 
took  the  life  of  your  son  or  daughter. 
You  gave  me  your  voice  in  Congress  to 
represent  you,  and  I  gave  it  away.  I 
could  not  say  that. 

Our  Constitution  could  not  make  it 
clearer.  Article  I,  section  8,  clause  11  of 
the  Constitution  confers  on  Congress, 
the  House  of  Representatives  and  the 
Senate  alone,  alone,  the  power  to  de- 
clare war.  and  the  War  Powers  Act,  im- 
perfect though  it  may  be.  is  an  effort 
to  carry  out  the  intent  of  our  Constitu- 
tion, the  clear  unambiguous  intent  of 
that  Constitution,  to  require  Congress, 
and  the  American  people  through 
them,  to  enter  into  a  debate  and  delib- 
eration before  we  send  our  sons  and 
daughters  off  to  die. 

I  think  today,  22  years  after  the  fact, 
we  may  have  forgotten  the  cir- 
cumstances of  the  creation  of  this  War 
Powers  Act.  It  is  said  that  those  who 
ignore  history  are  doomed  to  repeat  it. 
This  act  was  enacted  in  1973  over  the 
veto  of  President  Richard  Nixon.  It  fol- 
lowed the  Vietnam  war.  It  was  an  ex- 
traordinary situation.  Congress  came 
together.  Democrats  and  Republicans, 
and  rebuked  the  sitting  President  of 


the  United  States  and  said  'We  have 
learned  our  lesson.  'Vietnam  has  taught 
us  a  bitter  lesson.  Never,  never,  never 
again  will  this  country  allow  so  many 
wonderful  young  men  and  women  to 
give  up  their  lives  without  the  kind  of 
full-scale  national  debate  of  this  Na- 
tion through  its  Congress." 

Then  we  enacted  the  War  Powers 
Resolution,  after  58,000  Americans  lost 
their  lives  in  an  undeclared  war  which 
Robert  McNamara  now  concedes  as 
unwinnable  in  his  infamous  apologia. 
An  America  ravaged  by  the  divisive  na- 
tional debate  over  Vietnam,  an  Amer- 
ica devastated  by  the  loss  of  so  many 
good  men  and  women  in  that  war,  an 
America  cynical  over  being  lied  to  and 
misled  by  Presidents  of  both  political 
parties,  that  America  of  1973  passed 
this  law  and  vowed  to  do  everything  in 
its  power  to  avoid  any  repetition  of  the 
national  tragedy  of  Vietnam. 

So  today.  22  years  later,  we  come  to 
repeal  the  law.  to  walk  away  from  it. 
to  basically  abdicate  our  congressional 
responsibility,  to  say  to  this  President 
and  every  President  to  come,  it  is  your 
responsibility.  It  is  your  war.  Come  see 
us.  consult  us.  talk  to  us.  If  we  get 
upset  with  it  after  it  is  done,  we  will 
probably  try  to  address  it  through  an 
appropriations  process. 

Like  so  many  other  actions  we  have 
taken  over  the  last  several  months, 
this  is  a  further  erosion  of  the  power  of 
everyone  sitting  in  this  gallery  and  ev- 
eryone listening  to  my  voice  who  elects 
a  man  or  a  woman  to  come  and  stand 
in  this  well  before  this  microphone  and 
speak  for  them.  It  takes  away  that 
power.  It  takes  away  the  authority  of 
your  family  to  be  represented  in  that 
national  debate. 

As  I  reflect  on  what  I  have  accom- 
plished in  the  years  that  1  have  served 
in  the  House  of  Representatives,  one  of 
my  proudest  moments  was  to  cospon- 
sor  a  resolution  with  former  Congress- 
man Charles  Bennett  before  the  Per- 
sian Gulf  war.  That  resolution  brought 
every  Member  of  the  House  of  Rep- 
resentatives to  the  floor  in  an  all-night 
session  to  express  their  most  heartfelt 
views  as  to  whether  or  not  we  should 
engage  in  war.  It  was  the  finest  hour  of 
this  Chamber  in  all  the  years  that  I 
have  served.  We  stood  tall  for  the  con- 
stitutional principle  that  it  was  our  re- 
sponsibility to  declare  that  war  and  to 
decide  whether  anyone's  life  would  be 
risked.  And  we  passed  that  resolution, 
saying  it  was  the  congressional  respon- 
sibility, by  a  bipartisan  vote  of  302  to 
131.  We  then  went  on  to  vote  on  the 
question. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  [Mr.  Durbin] 
has  expired. 

(By  unanimous  consent.  Mr.  DURBiN 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  DURBIN.  Mr.  Chairman,  as  was 
alluded  to  by  the  gentlewoman  from 
Colorado,  after  that  debate,  after  the 
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bipartisan  decision  that  it  was  Con- 
gress" responsibility  to  decide  whether 
we  would  go  to  war.  we  voted  on  the 
question.  You  could  have  heard  a  pin 
drop  in  this  Chamber.  People  were 
waiting  to  see  what  would  happen.  It 
prevailed.  President  Bush's  position 
prevailed.  And  even  those,  and  I  was 
one.  who  were  critical  of  the  idea  of  en- 
gaging in  that  war  then  said  the  debate 
is  over.  We  stand  behind  the  men  and 
women  whose  lives  are  on  the  line.  And 
we  went  forward,  united  as  a  Nation,  to 
a  swift  and  decisive  victory. 

Now.  I  know  when  the  Constitution 
was  written  wars  were  conducted  in  a 
much  different  fashion.  It  took 
months,  sometimes  years,  to  muster  an 
army  and  to  bring  about  a  war.  There 
was  plenty  of  time  for  deliberation.  We 
live  in  a  different  time.  The  Com- 
mander in  Chief  of  the  United  States, 
the  President,  has  that  express  author- 
ity in  the  Constitution.  He  must  re- 
spond to  emergencies  immediately.  He 
cannot  wait  for  Congress  to  debate  it. 
The  President  of  the  United  States  as 
Commander  in  Chief  must  take  defen- 
sive actions  immediately.  He  cannot 
wait  for  a  committee  hearing. 

But  in  a  Persian  Gulf  war  situation, 
with  a  premeditated  deliberation,  we 
had  a  chance  as  a  nation  to  decide  as  a 
nation  what  we  would  do.  This  decision 
today,  if  we  adopt  the  Hyde  amend- 
ment, completely  walks  away  from  this 
congressional  opportunity  and  respon- 
sibility. 

To  argue  that  we  could  take  the 
funds  away  once  the  war  has  started, 
sure,  that  could  happen,  over  months, 
maybe  even  over  years,  as  we  debate 
back  and  forth  the  right  language, 
whether  an  appropriation  will  be 
changed,  whether  we  can  override  a 
veto.  Sure.  Congress  has  a  voice  in  it. 
but  only  a  voice,  and  a  muted  one,  be- 
cause of  this  amendment. 

I  implore  my  colleagues  not  to  seize 
this  amendment  as  the  opportune  mo- 
ment today  in  today's  circumstances, 
but  to  reflect  on  the  history  that  led 
up  to  this  war  powers  resolution,  the 
history  of  Vietnam,  the  history  that 
taught  us  as  a  country  and  as  a  Nation 
we  must  stand  together  as  a  people  and 
debate  whether  or  not  we  engage  in 
premeditated  war. 

Mr.  Chairman.  I  urge  my  colleagues 
to  oppose  the  Hyde  amendment. 

Mr.  FUNDERBURK.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FUNDERBURK.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  H'YDE.  Mr.  Chairman.  I  just  want 
to  say  I  listened  awestruck  by  what  the 
gentleman  from  Illinois  just  got 
through  saying.  It  appears  to  me  that 
he  really  believes  this  act.  this  war 
powers  resolution,  which  the  Congres- 
sional Reference  Service  2  days  ago 
said,  with  respect  to  your  question  re- 


garding the  number  of  instances  when 
the  Congress  has  utilized  the  war  pow- 
ers resolution  since  its  enactment  in 
1973  to  compel  the  withdrawal  of  U.S. 
military  forces  from  foreign  deploy- 
ments, we  can  cite  no  single  specific 
instance  when  this  has  occurred. 

It  has  never  been  used.  The  gen- 
tleman seems  to  imply  that  Congress 
would  be  in  a  state  of  paralysis  if  we 
got  into  a  combat  situation.  I  would 
tell  the  gentleman,  but  he  knows  this. 
we  have  a  Committee  on  Appropria- 
tions, a  Committee  on  Armed  Services, 
a  Committee  on  International  Rela- 
tions, and  they  would  be  vigorously 
holding  hearings  and  disbursing  legis- 
lation, and  we  control  the  purse.  The 
existence  or  nonexistence  of  the  War 
Powers  Act  is  utterly  irrelevant. 

I  thank  the  gentleman. 

Mr.  FUNDERBURK.  Mr.  Chairman,  I 
am  proud  to  stand  with  Chairman 
Hyde  and  Congressman  Dornan  as  an 
original  sponsor  of  this  amendment. 

Mr.  Chairman,  there  is  no  more  vocal 
critic  of  this  administration's  foreign 
policy  and  its  misuse  of  the  military 
than  this  Member.  My  district  borders 
Fort  Bragg.  The  soldiers  of  the  18th 
Airborne  Corps  have  borne  the  brunt  of 
the  Clinton  administration's  misadven- 
tures in  Somalia  and  Haiti.  As  we 
speak  the  Clinton  administration  is 
even  contemplating  action  in  Bosnia. 
But.  the  issue  here  is  not  the  com- 
petence of  Bill  Clinton.  The  issue  is 
whether  we  will  be  faithful  to  the  Con- 
stitution and  restore  the  delicate  bal- 
ance of  power  between  the  President 
and  the  Congress. 

There  will  be  some  who  say  that  the 
timing  of  this  amendment  is  wrong. 
They  argue  that  with  war  in  Bosnia 
looming  we  should  maintain  the  status 
quo.  That  argument  is  wrong  on  two 
accounts.  First,  adhering  to  the  origi- 
nal Intent  of  the  Framers  is  never 
wrong.  Second,  the  repeal  of  the  War 
Powers  Act  increases  the  President's 
responsibility  for  explaining  to  the 
American  people  the  reasons  for  ex- 
panding our  role  in  Bosnia.  Repeal  the 
War  Powers  Act  now  and  Mr.  Clinton 
can't  say  his  Bosnian  policy  was  ham- 
strung by  the  Congress. 

Mr.  Chairman,  despite  events  in 
Bosnia,  this  isn't  a  partisan  fight. 
Every  President  since  1973.  Republican 
and  Democrat,  has  urged  the  repeal  of 
the  War  Powers  Act.  Plain  and  simple, 
it  is  a  ticking  time  bomb.  If  we  don't 
diffuse  it  now,  at  a  time  of  relative 
peace,  it  has  the  potential  to  explode 
during  a  great  national  crisis.  In  a 
strange  way,  this  act.  first  promoted 
by  the  so-called  peace  movement  of  the 
1960's  and  1970's,  reduces  deterrence,  in- 
creases the  risk  of  war,  and  places  our 
combat  troops  in  greater  danger. 

Let  me  put  this  debate  in  some  his- 
torical context.  The  conflict  between 
congressional  and  Presidential  war 
powers  is  as  old  as  the  Constitution. 
But.  until  the  twin  disasters  of  Water- 


gate and  Vietnam,  the  President's  au- 
thority over  the  deployment  of  Amer- 
ican troops  had  been  relatively  undis- 
puted. The  War  Powers  Act.  passed 
over  the  veto  of  President  Nixon  in 
1973.  changed  that.  The  act  was  the 
centerpiece  of  the  activist,  radical 
VietnanVWatergate  Congress. 

As  Ambassador  John  Norton  Moore 
notes,  the  first  problem  is  that  the  act 
itself  is  a  product  of  a  myth — the  myth 
that  somehow  the  Vietnam  war  was  "a 
presidential  war  "  and  if  Congress  only 
had  a  veto  over  the  President's  war 
powers  there  would  have  been  no  lives 
lost  in  Indochina.  That  myth  is  non- 
sense. From  the  time  of  the  1964  Gulf  of 
Tonkin  resolution,  the  Congress  passed 
appropriation  after  appropriation  to 
pay  for  the  increase  in  troop  levels  and 
material  requested  by  the  White  House. 
The  late  Sam  Ervin,  the  primary  oppo- 
nent of  the  War  Powers  Act  and  the 
leading  constitutionalist  in  the  Con- 
gress, argued  that  each  Vietnam  reso- 
lution and  appropriation  was  a  "dec- 
laration of  war  in  the  Constitutional 
sense." 

Congress  was  a  full  and  equal  partner 
in  the  decision  to  prosecute  the  war. 
Only  when  the  war  became  unpopular 
did  the  Congress  try  to  shift  the  blame 
and  the  result  was  this  misguided  legis- 
lation. 

This  act  is  clearly  unconstitutional. 
At  its  heart  is  an  attempt  by  the  Con- 
gress to  define  the  war  powers  of  the 
President.  The  Congress  has  no  such 
authority.  The  President's  power 
comes  solely  from  the  Constitution  of 
the  United  States  not  a  temporary  ma- 
jority on  Capitol  Hill.  Congress  has  the 
power  to  provide  the  President  with  an 
Army  and  a  Navy  and  to  declare  war 
but  it  has  no  constitutional  authority 
to  deny  the  President  his  right  to  de- 
ploy and  engage  Americans  forces  in 
any  action  short  of  offensive  war. 

Section  5  of  the  act  contains  the 
most  egregious  violations  of  the  Con- 
stitution. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  North  Carolina  [Mr. 
FUNDERBURK]  has  expired. 

(By  unanimous  consent,  Mr. 
FUNDERBURK  was  allowed  to  proceed  for 
2  additional  minutes.) 

Mr.  FUNDERBURK.  Mr.  Chairman,  it 
requires  the  President  to  withdraw 
troops  in  any  situation  in  which  hos- 
tilities are  possible  within  60  days  of 
the  deployment.  It  gives  the  Congress  a 
legislative  veto  over  the  constitutional 
prerogatives  of  the  Executive.  This  is  a 
flagrant  attempt  by  the  Congress  to  ex- 
ercise the  Commander-in-Chief  author- 
ity vested  by  the  Framers  in  the  Presi- 
dent. 

Section  5  is  also  practically  dan- 
gerous. It  tells  friend  and  foe  alike  that 
the  President's  commitment  of  force  is 
only  good  for  60  days,  after  that  Amer- 
ican resolve  is  left  to  the  whim  of  535 
Secretaries  of  Defense  in  the  Congress. 
It  sends  a  signal  that  if  the  Congress 


can't  determine  the  propriety  of  the 
President's  actions,  this  act  automati- 
cally assumes  that  the  President  is 
wrong  and  it  works  as  a  silent  veto 
over  his  decision.  Knowing  that  Amer- 
ican forces  will  disappear  in  60  days 
might  encourage  an  enemy  to  fight 
harder  or  wait  us  out  in  order  to  gain 
a  political  victory. 

We  have  been  lucky  so  far.  But  we 
can't  continue  to  gamble  with  Amer- 
ican security.  What  happens  during  a 
crisis  to  a  President  who  considers  the 
War  Powers  Act  unconstitutional?  The 
President  must  either  give  up  his  right 
to  uphold  and  defend  the  Constitution 
or  force  a  fight  with  the  Congress  at  a 
moment  of  maximum  danger  to  Amer- 
ica. Can  we  afford  to  have  such  a  mo- 
mentous decision  left  up  to  the 
unelected  justices  of  the  Supreme 
Court?  Let's  head  that  disaster  off 
right  now.  Mr.  Chairman,  it  is  long 
past  time  to  repeal  this  dangerous  leg- 
acy of  the  Vietnam  era — it  is  time  to 
dispose  of  the  War  Powers  Act. 

Support  the  Hyde-Dornan-Funder- 
burk  amendment. 

Mr.  GILMAN.  Mr.  Chairman.  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  and  all  amendments 
thereto  be  limited  to  30  minutes,  to  be 
equally  divided  and  controlled  by  the 
gentleman  from  Illinois  [Mr.  Hyde]  and 
the  gentleman  from  Indiana  [Mr.  Ham- 
ilton]. 

D  1700 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

Mr.  HAMILTON.  Reserving  the  right 
to  object.  Mr. .  Chairman,  we  are  pre- 
pared on  this  side  at  some  point  to 
enter  into  a  limitation  of  time  and 
agree  to  a  unanimous  consent  request. 
We  do  have  a  bit  of  a  problem  here,  be- 
cause there  is  an  important  briefing 
going  on  now  in  the  Committee  on  Na- 
tional Security  on  Bosnia.  I  am  in- 
formed t'nat  several  of  those  Members 
would  like  to  speak. 

May  I  ask  if  the  gentleman  would 
defer  his  request  for  maybe  15  or  20 
minutes,  and  we  will  try  to  reach  an 
agreement. 

Mr.  GILMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HAMILTON.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  GILMAN.  Mr.  Chairman.  I  will  be 
pleased  to  defer  for  another  15  minutes. 

Mr.  HAMILTON.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  coopera- 
tion. 

Mr.  GILMAN.  Mr.  Speaker,  I  with- 
draw my  unanimous  consent  request. 

The  CHAIRMAN.  The  unanimous- 
consent  request  is  withdrawn. 

Mr.  DeFAZIO.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  it  is  interesting,  if 
you  followed  the  debate,  the  discussion 
of  the  repeal  of  the  War  Powers  Act, 


what  we  have  here  actually  is  a  partial 
repeal  of  the  War  Powers  Act  without 
due  deliberation. 

The  committees  of  jurisdiction,  the 
Committee  on  International  Relations, 
has  held  no  hearings  and  has  marked 
up  no  legislation;  the  Committee  on 
National  Security,  which  is  vitally 
concerned,  has  held  no  hearings  and 
has  marked  up  no  legislation.  Yet  be- 
fore us  suddenly  springs  full  blown  a 
proposal  to  partially  repeal  the  War 
Powers  Act  and  to  substitute  a  shadow 
of  the  constitutional  powers  delegated 
to  the  Congress  by  the  Constitution. 

We  would  be  better  served  if  this 
were  an  absolute  repeal.  It  would  be 
cleaner,  and  it  would  not  give  anyone 
the  impression  that  the  role  of  Con- 
gress was  "the  President  shall  in  every 
possible  instance."  that  is  a  pretty  big 
loophole,  "consult  with."  does  that 
mean.  Congress,  who  are  they?  All  435? 
I  am  a  member  of  Congress.  Would  I  be 
consulted  with?  Would  I  have  an  oppor- 
tunity to  represent  the  people  of  my 
district?  No.  A  few  people  could  be  se- 
lected: one  person  could  be  selected. 
What  does  it  constitute?  This  is  a  shad- 
ow of  the  authority  that  was  granted 
to  the  Congress  by  the  Constitution. 

I  admit  that  the  War  Powers  Act  is, 
in  fact,  effective  and  at  the  end  of  my 
5  minutes  I  will  sketch  out  a  fix.  But  to 
partially  repeal  it  and  instead  impose  a 
very  weak,  prior  consultation  loophole- 
ridden  provision  certainly  gives  solace 
to  those  who  believe  that  the  com- 
mander in  chief,  the  president,  is  pre- 
eminent. Unfortunately,  none  of  the 
Framers  of  the  Constitution  felt  that 
v/as  a  very  good  idea. 

If  you  would  refer  to  James  Madi- 
son's notes  on  the  Federal  Convention, 
he  quotes: 

Mr.  Sharman  thought  It  stood  very  well. 
The  Executive  should  be  able  to  repel  and 
not  to  commence  war.  'Make"  better  than 
"declare."  the  latter  narrowing  the  power  to 
much 

Mr.  Gerry  never  exjjected  to  hear  In  the 
Republic  a  motion  to  empower  the  executive 
alone  to  declare  war. 

Mr.  Mason  was  against  giving  the  power  of 
war  to  the  Executive  because  not  safely  to  be 
trusted  with  it;  nor  to  the  Senate,  because 
not  so  constructed  as  to  be  entitled  to  It.  He 
was  for  clogging  rather  than  facilitating 
war:  but  facilitating  peace.  He  preferred  "de- 
clare" to  "make.". 

On  a  motion  to  Insert  "declare"  In  place  of 
"make."  It  was  agreed  to. 

That  is  reserved  to  the  United  States 
Congress,  as  is  the  power  to  raise  ar- 
mies. 

The  gentleman,  the  esteemed  gen- 
tleman from  Illinois  has  pointed  out. 
certainly  we  have  the  powers  of  the 
purse,  but  once  you  of  deployed  troops, 
secretly,  after  consultation  with  one  or 
more  Members  of  Congress.  If  the  op- 
portunity arose  and  it  was  convenient 
for  the  President,  once  those  troops  are 
on  the  ground,  under  hostile  fire,  is 
this  Congress  going  to  stand  up  and  re- 
peal the  funds  immediately?  No.  Mem- 
ber after  Member  will  come  to  the  well 


and  say,  we  must  stand  with  the  Com- 
mander in  Chief,  we  must  stand  behind 
those  troops,  no  matter  how  ill-inten- 
tioned the  initial  deployment.  This 
Congress  is  not  going  to  have  anymore 
guts  to  cut  off  the  funds  than  it  does  to 
use  the  implementation  of  the  act  and 
to  require  that  the  President  submit  a 
report,  which  has  not  happened  during 
my  time  in  this  Congress. 

The  key  here  is  prior  restraint  before 
we  get  into  a  shooting  war.  before  we 
have  had  casualties,  before  emotions 
run  high.  Prior  restraint  was  in  the 
Senate  version  of  the  War  Powers  Act 
and.  had  we  adopted  the  Senate  version 
instead  of  the  more  watered-down 
House  version,  we  would  have  an  effec- 
tive War  Powers  Act.  We  can  fix  the 
War  Powers  Act.  We  can  require  prior 
restraint  and  require  consultation  as 
the  Framers  of  the  Constitution  in- 
tended. 

It  is  no  surprise  that  four  former 
Presidents  have  said.  "Repeal  the  War 
Powers  Act.  "  Of  course,  every  Execu- 
tive, as  the  Framers  of  the  Constitu- 
tion pointed  out.  is  wont  to  foreign  ad- 
ventures without  the  restraint  of  this 
body,  without  having  to  go  through  a 
torturous  debate  before  the  U.S.  Con- 
gress on  the  passing  of  resolutions. 

But  remember,  again,  if  we  are  to  do 
this  through  the  appropriations  of  the 
powers  of  the  purse,  if  a  President  has 
gone  forward  and  if  the  Congress,  a  ma- 
jority of  the  elected  representatives  of 
the  people  should  say."  Let  us  restrain 
the  President,  let  us  bring  the  troops 
home,"  the  President  could  veto  that 
resolution  and  it  would  require  a  super- 
majority  of  the  Congress  to  exert  our 
constitutional  role. 

Under  this  act,  if  we  adopt  this 
amendment,  this  is  not  a  repeal  of  the 
War  Powers.  If  we  adopt  this  amend- 
ment to  the  War  Powers  Act.  future 
Congresses  will  require  a  two-thirds 
majority  in  order  to  restrain  the  Presi- 
dent's war-making  authority,  certainly 
nothing  that  the  Framers  of  the  Con- 
stitution would  have  envisioned,  nor 
endorsed. 

There  is  a  fix  to  War  Powers.  It  is 
possible.  Three  modifications:  a  return 
to  the  concept  of  prior  restraint,  as 
was  in  the  original  Senate  bill,  defin- 
ing in  advance  those  uses  of  the  armed 
forces  in  hostilities  for  which  the 
President  needs  no  prior  authorization: 
a  prohibition  on  any  other  use  of  the 
Armed  Forces  in  hostile  situations  and 
on  any  of  the  permissible  uses  lasting 
longer  than  60  days. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oregon  [Mr.  DeFazio] 
has  expired. 

(By  unanimous  consent.  Mr.  DeFazio 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  DeFAZIO.  a  prohibition  on  any 
other  use  of  the  Armed  Forces  in  hos- 
tile situations  and  on  any  of  the  per- 
missible uses  lasting  longer  than  60 
days,  unless  such  use  is  authorized  by 
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Congress,  and  using  purse  string  re- 
strictions to  enforce  the  prohibition: 
and  providing  for  judicial  review. 

This  is  key.  I  am  one  who  has  gone  to 
try  and  defend  the  constitutional  pre- 
rogatives of  the  Congress  several  times 
in  the  last  decade.  But  the  courts  will 
not  act.  We  need  to  give  standing  so  we 
need  to  provide  for  judicial  review  by 
conferring  standing  to  bring  suit  upon 
Members  of  Congress  in  the  event  of 
presidential  noncompliance  and  limit- 
ing the  court's  discretionary  powers  to 
dismiss  such  cases. 

That  would  fix  War  Powers.  That 
would  reassert  the  war-making  powers 
of  the  United  States  Congress.  But  if 
we  adopt  this  amendment  to  War  Pow- 
ers, not  repeal,  we  will  superimpose 
and  put  in  place  a  mere  shadow  of  the 
power  of  Congress.  And,  yes,  some 
Members  of  Congress  might  be  con- 
sulted if  it  is  convenient  for  the  presi- 
dent and  then  we  will  have  a  war.  I  do 
not  believe  that  that  is  what  the  Amer- 
ican people  want. 

Mr.  COX  of  California.  Mr.  Chairman. 
I  move  to  strike  the  requisite  number 
of  words. 

Mr.  Chairman,  the  preceding  speaker 
in  the  course  of  his  remarks  acknowl- 
edged that  the  War  Powers  Resolution 
that  we  have  before  us  that  has  been  in 
effect  for  the  last  22  years  is  toothless 
and  weak.  It  is  the  weak  version  that 
was  adopted  that  contains  no  restraint 
whatever  on  the  Commander  in  Chief 
exercising  the  war  power  legitimately 
given  to  the  Congress  under  the  Con- 
stitution. In  fact,  it  is  a  60-day  grace 
period  during  which  this  resolution  un- 
constitutionally purports  to  confer 
that  power  for  a  time  on  the  president. 

I  rise  in  wholehearted  support  of  the 
amendment  of  the  gentleman  from  Illi- 
nois [Mr.  Hyde]  to  repeal  the  War  Pow- 
ers Resolution.  It  is  now.  and  has  been 
every  day  since  it  was  passed,  uncon- 
stitutional. 

As  has  been  pointed  out  several  times 
in  the  course  of  this  debate.  President 
Clinton,  President  Bush,  President 
Reagan,  President  Carter,  President 
Ford  and  President  Nixon  all  have  said 
that  this  War  Powers  Resolution  in  ef- 
fect for  the  last  22  years  is  injurious  to 
the  national  security  of  the  United 
States. 

It  is  harmful  to  the  United  States. 
This  resolution  weakens  both  the 
President  and  the  Congress.  It  is  that 
bad.  In  time  of  crisis,  it  actually  in- 
creases the  risk  of  war.  Most  impor- 
tantly for  purposes  of  this  debate,  it  of- 
fends two  centuries  of  our  constitu- 
tional history. 

First  let  us  take  a  look  at  how  it 
weakens  the  Congress.  It  is  very  impor- 
tant to  recognize  that  that  is  exactly 
what  this  is  all  about.  It  is  a  60-day  ab- 
dication of  Congress's  legitimate  war- 
making  power.  Article  I,  Section  8. 
clauses  1  and  11  of  the  Constitution 
give  to  Congress  the  power  to  provide 
for  the  common  defense  and  to  declare 


war.  There  is  no  requirement  that  the 
Congress  wait  60  days  in  order  to  exer- 
cise its  constitutional  authorities  in 
these  respects. 

But  the  War  Powers  Resolution  with 
its  60-day  grace  period  purports  to  give 
the  President  carte  blanche  to  wage 
war  for  a  full  2  months  without  any 
congressional  authorization,  just  as 
President  Clinton  did  in  Haiti.  The  War 
Powers  Resolution  has  provided  politi- 
cal cover  for  this  Congress  to  sit  back 
and  do  nothing  for  months,  to  abdicate 
its  responsibility  so  that  later  it  can 
take  political  pot  shots  at  the  Presi- 
dent and  the  Commander  in  Chief  after 
our  troops  are  already  in  the  field. 

It  has  bred  flabbiness  in  the  real  war- 
making  power  of  this  Congress.  It  has 
caused  this  body  to  retreat  utterly  and 
shamelessly  as  it  did  in  Haiti  when  the 
then-Speaker  of  the  House  went  so  far 
as  to  prevent  this  House  of  Representa- 
tives from  even  debating  the  use  of 
force  in  Haiti. 

It  weakens  the  Congress  as  well  as 
the  President.  Here  is  how  it  is  weak- 
ening the  President.  The  vesting 
clause.  Article  II,  section  1  of  the  Con- 
stitution, unambiguously  grants  to  the 
President,  not  to  the  Congress,  the  to- 
tality of  the  executive  power.  Article 
II,  section  2  of  the  Constitution  pro- 
vides that  the  President  shall  be  the 
Commander  in  Chief  of  the  Army  and 
Navy.  For  centuries  American  Presi- 
dents have  relied  on  these  sweeping 
grants  of  authority  to  use  our  Armed 
Forces  in  a  host  of  contexts  without 
prior  congressional  action  such  as  re- 
sponding to  attacks  or  threats  on 
American  forces,  citizens  or  property, 
or  when  secrecy  or  surprise  are  essen- 
tial. 

No  one  thinks  that  we  ought  to  have 
weeks  and  weeks  of  debate  before  the 
Commander  in  Chief  could  act  in  those 
circumstances  or  where  the  necessity 
for  an  immediate  military  response 
leaves  no  opportunity  for  congressional 
action.  But  the  War  Powers  Resolution 
in  effect  over  these  last  22  years 
purports  to  shrink  these  historic  inher- 
ent Presidential  powers  to  just  one  cir- 
cumstance: a  direct  attack  on  the 
United  States. 

Thankfully  the  War  Powers  Resolu- 
tion was  not  on  the  books  for  a  single 
one  of  the  major  wars  in  which  our  Na- 
tion has  been  involved  over  200  years. 
It  is  a  distortion  of  our  Constitution.  It 
ignores  the  entire  course  of  our  con- 
stitutional history.  If  it  were  correct, 
then  Presidents  Adams.  Jefferson.  Lin- 
coln, Grant,  Wilson,  FDR,  Truman  and 
Elsenhower  were  all  lawbreakers. 

No  American  President  of  either 
party,  including  President  Clinton,  has 
ever  recognized  perversion  of  our  con- 
stitutional order.  None  has  ever  pre- 
tended to  follow  its  terms.  It  is  in- 
structive that  in  the  course  of  this  de- 
bate not  a  single  Member  has  pointed 
to  a  single  instance  in  which  the  War 
Powers  Resolution  was  in  fact  invoked 


to  withdraw  U.S.  troops  from  combat. 
It  has  not  ever  happened. 

The  War  Powers  Resolution  claims  to 
force  an  end  to  hostilities  in  60  days 
unless  Congress  has  affirmatively 
acted.  This  unwise  and  inflexible  rule 
has  emboldened  our  enemies.  They 
have  every  reason  to  doubt  our  resolve. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Cox] 
has  expired. 

(By  unanimous  consent.  Mr.  Cox  of 
California  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  COX  of  California.  It  has  tempted 
our  enemies  to  think  that  America's 
staying  power  in  any  conflict  is  limited 
to  those  60  days.  It  is  ironic  that  this 
measure  enacted  22  years  ago  osten- 
sibly for  the  purpose  of  limiting  the 
use  of  force,  minimizing  it,  has  vastly 
magnified  the  risks  of  war.  and  it  will 
continue  to  do  so  every  day  that  it  is 
on  the  books. 

The  War  Powers  Resolution  illegit- 
imately pretends  to  allow  Congress  by 
simple  concurrent  resolution  to  compel 
the  President  to  break  off  military  ac- 
tion. That  is  a  flatly  unconstitutional 
legislative  veto.  As  the  chairman,  the 
gentleman  from  Illinois  [Mr.  Hyde]. 
has  pointed  out  so  eloquently,  through 
the  exercise  of  its  legitimate  constitu- 
tional powers  this  Congress  has  ample 
means  to  achieve  the  same  result. 

Mr.  Chairman,  we  can  redress  a  grave 
constitutional  injury  today.  We  can 
improve  the  stature  and  the  standing 
of  Congress.  We  can  protect  our  legiti- 
mate war-making  prerogative  by  re- 
pealing the  War  Powers  Resolution.  We 
can  strengthen  the  Commander  in 
Chief  simultaneously  and  restore  his 
legitimate  constitutional  authority. 
And  we  can  better  defend  the  national 
security  against  tyrants  and  other  ex- 
ternal enemies  by  letting  the  world 
know  our  staying  power  in  any  conflict 
extends  beyond  a  mere  60  days. 

Mr.  Chairman,  our  Constitution  is 
right.  The  War  Powers  Resolution  is 
wrong.  Let  us  repeal  it  today  for  the 
sake  of  our  national  security  and  for 
the  peace  of  the  world. 

D  1715 

Mr.  HAMILTON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  let  me  say  first  of  all 
that  I  think  the  gentleman  from  Illi- 
nois, Mr.  Hyde,  has  performed  a  genu- 
ine service  here  in  bringing  this 
amendment  forward.  There  just  is  not 
any  doubt  at  all  that  the  War  Powers 
Act  just  has  not  worked  well. 

The  gentleman  from  Illinois  has  a  se- 
rious amendment.  It  needs  to  be  and  is 
being  carefully  discussed.  He  very  well 
points  out  that  there  are  serious  flaws 
in  the  War  Powers  Resolution.  He  is 
correct  when  he  says  that  no  President 
accepts  the  War  Powers  Resolution  in 
its  current  form.  He  is  correct,  I  think, 
when  he  says  that  the  60-day  clock  pro- 
vision means  the  Congress  can  control 
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by  inaction,  and  thereby  play  into  the 
hands  of  an  adversary. 

He  is  correct,  I  think,  when  he  says 
that  the  concurrent  resolution  mecha- 
nism does  not  work.  Put  aside  con- 
stitutional questions,  which  are  seri- 
ous, but  that  mechanism  does  not 
work.  The  statute  does  not  define  hos- 
tilities, and  that  allows  the  executive 
branch  to  stretch  the  meaning  of  it  be- 
yond rationality.  The  consultative 
process  could  stand  a  lot  of  improve- 
ment. I  concede  all  that.  I  acknowledge 
that. 

On  the  constitutional  level,  although 
it  has  not  been  finally  determined,  the 
concurrent  resolution  mechanism  has 
likely  been  rendered  moot  by  the 
Chadha  decision  on  legislative  vetoes. 
The  60-day  clock  by  which  congres- 
sional silence  or  inaction  requires  a 
President  to  bring  the  troops  home 
very  likely  steps  over  the  line  into  the 
President's  Commander-in-Chief  pow- 
ers. 

Having  said  all  of  that,  on  the  con- 
stitutionality of  the  core  principle  be- 
hind the  War  Powers  Resolution,  it  is 
at  that  point  that  I  think  that  the  gen- 
tleman from  Illinois  [Mr.  Hyde]  and  I 
disagree.  I  believe  that  the  Constitu- 
tion absolutely  requires  that  Congress 
share  with  the  President  the  decision 
to  send  troops  abroad  for  combat.  We 
do  not  always  do  it,  we  often  do  not 
like  to  do  it,  but  I  do  not  think  that  we 
should  cede  the  power  away.  That  is 
the  way  I  read  the  gentleman's  amend- 
ment. 

Mr.  Chairman,  it  is  very  important 
to  recognize  the  advantages  of  the  War 
Powers  Resolution.  Despite  all  of  its 
deficiencies,  there  are  some  real  advan- 
tages to  it.  The  decision  to  commit 
American  forces  to  combat  is  the 
gravest  decision  that  a  government 
makes.  Presidents  are  not  infallible. 
They  do  make  mistakes.  They  are  sur- 
rounded by  aides,  almost  invariably 
aides  who  favor  the  executive  power. 
When  faced  with  a  judgment  about 
committing  troops  abroad,  I  believe 
that  the  President  needs  the  balanced 
judgment  from  the  legislative  branch." 
The  core  principle  behind  the  War 
Powers  Resolution  is  that  sending 
troops  abroad  requires  the  sound  col- 
lective judgment  of  the  President  and 
the  Congress.  I  do  not  think  that  prin- 
ciple should  be  abandoned.  The  War 
Powers  Act  provides  a  framework  for 
shared  decision  making.  It  gives  the 
President  strong  incentive  to  consider 
the  opinion  of  the  Congress,  and  I 
think  most  of  us  who  served  in  the 
Congress  before  the  War  Powers  Act 
and  after  the  War  Powers  Act  under- 
stand that  presidents  now  are  much, 
much  more  careful  about  consulting 
with  the  Congress  with  the  War  Powers 
Resolution  than  without  it.  It  provides 
a  precedent  process  to  get  congres- 
sional advice  to  consult  with  the  Con- 
gress, and  it  does,  I  think,  give  the 
Congress  some  leverage  on  this  key  de- 
cision of  sending  troops  into  combat. 
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Mr.  Chairman,  the  argument  is  made 
that  the  War  Powers  Resolution  weak- 
ens the  President's  hand.  I  believe  I 
would  argue  just  the  opposite.  When 
the  Congress  goes  on  record  in  support 
of  the  President's  judgment  to  send 
combat  troops  abroad,  that  collective 
judgment  strengthens  the  President's 
hand.  I  think  it  strengthens  the  role  of 
the  United  States  in  the  conflict,  be- 
cause it  shows  that  the  Congress  and 
the  American  people  support  the  Presi- 
dent. Absent  the  clear  Indication  of 
support  what  a  congressional  author- 
ization provides,  the  President  and  his 
policies  are  vulnerable  to  every  blink 
of  public  reaction  when  U.S.  forces  face 
hostilities. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Indiana  [Mr.  Hamil- 
ton] has  expired. 

(By  unanimous  consent,  Mr.  Hamil- 
ton was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  HAMILTON.  Mr.  Chairman,  we 
do  a  lot  of  signal  sending  in  this  body. 
I  think  the  signal  sending  we  do  today 
is  important.  I  have  come  down  on  the 
side  that  repealing  the  War  Powers  Act 
sends  the  wrong  signal,  because,  as 
others  have  stated,  it  represents  an  ab- 
dication of  our  powers.  It  gives  the 
President  a  kind  of  a  green  light  for  his 
action  without  the  legislative  branch, 
except  consultation. 

The  argument  is  made,  of  course, 
that  we  have  the  power  of  the  purse, 
and  we  certainly  do.  and  that  that  is 
enough.  I  do  not  think  I  can  agree  with 
that.  The  power  of  the  purse  is  not 
equivalent  to  Congress  sharing  the 
critical  threshold  decision,  up  front, 
about  whether  to  send  troops  at  all. 
The  power  of  the  purse  is  usually,  not 
always,  but  usually  exercised  after  the 
fact,  weeks  after  the  fact,  sometimes 
months  after  the  fact. 

It  is  true  that  we  can  cut  off  funding 
any  time  for  a  given  operation.  It  is 
very  difficult  to  cut  off  funding  before 
an  operations  starts,  although  we  have 
done  it  on  occasion,  but  it  is  difficult 
to  do.  Presidents  are  going  to  fight,  as 
they  should,  to  keep  their  options 
open.  However,  it  is  also  difficult  to 
cut  funding  after  the  troops  are  in  the 
field.  Senator  Javits  I  think  rightly 
pointed  out  that  Congress  can  hardly 
cut  off  appropriations  when  we  have 
American  troops  fighting  for  their  lives 
in  the  field. 

Mr.  Chairman.  I  understand  that  the 
gentleman  from  Illinois  has  received  a 
number  of  endorsements  from  former 
Presidents.  However.  I  do  not  think 
that  should  surprise  anyone.  Former 
executives  are  not  exactly  disin- 
terested parties  in  questions  about  war 
powers  authority.  This  discussion  goes 
to  the  very  heart  of  what  our  institu- 
tional responsibilities  are.  Institu- 
tional prerogatives  govern  the  war 
powers  debate.  It  is  not  surprising  that 
Presidents  want  fewer  restrictions  on 
their  ability  to  take  action. 


However,  I  believe  that  the  Congress 
should  hold  tenaciously  to  the  power  to 
share  the  tough  decision  about  putting 
troops  into  battle.  I  look  upon  the  act 
of  repealing  the  War  Powers  Act  as  an 
act  of  abdication  by  the  Congress  of  its 
power. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Indiana  [Mr.  Hamil- 
ton] has  expired. 

(By  unanimous  consent,  Mr.  Hamil- 
ton was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  HAMILTON.  Mr.  Chairman,  the 
Congress  can  stand  aigainst  a  Presi- 
dent. The  Congress  can  stand  beside  a 
President.  What  Congress  must  not  do 
is  to  stand  aside.  Congress  should  not 
cede  its  constitutional  responsibilities. 
We  are  a  co-equal  branch  of  govern- 
ment. 

Of  course,  consultation  is  necessary 
and  important,  but  it  Is  not  enough 
when  it  comes  to  the  War  Powers  Reso- 
lution. This  is  an  extraordinarily  im- 
portant debate  that  the  gentleman 
from  Illinois,  [Mr.  Hyde]  has  opened 
up.  I  know  him  well  enough  to  know, 
and  I  have  visited  with  him  about  It, 
that  this  amendment  is  the  beginning, 
and  not  the  end,  of  a  serious  dialogue 
on  the  war  powers.  It  is  my  hope  that 
his  amendment,  if  it  is  adopted,  is  not 
the  final  proposal,  but  I  do  think  our 
vote  today  sends  a  signal. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Indiana  [Mr.  Hamil- 
ton] has  expired. 

(At  the  request  of  Mr.  Hyde  and  by 
unanimous  consent,  Mr.  Hamilton  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  HAMILTON.  Mr.  Chairman,  if  we 
are  prepared  to  cede  congressional 
power  on  this  important  decision,  then 
the  vote  is  yes.  However,  if  Members 
believe,  as  I  do,  that  Congress  has  a 
role  to  play  when  we  send  these  troops 
into  action,  that  we  ought  to  be  in  on 
that  decision,  even  though  we  reluc- 
tantly take  that  decision,  or  try  to 
avoid  it,  then  I  think  Members  should 
vote  against  this  amendment. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HAMILTON.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  HYDE.  Mr.  Chairman,  I  thank 
my  friend  for  a  thoughtful,  well  rea- 
soned, and  illuminating  statement, 
which  is  typical  of  the  gentleman.  I 
just  want  to  simply  say  in  'Vietnam 
there  was  not  a  bullet  shot,  there  was 
not  a  gun  held  by  a  GI,  that  was  not 
authorized  and  paid  for  by  this  Con- 
gress, and  this  Congress  can  stop  it,  or 
can  make  it  go  ahead  any  time  It 
wants. 

I  suggest  again  to  the  gentleman 
that  my  amendment  requires  us  to 
know,  to  be  in  at  the  take-off  as  well  as 
the  landing,  to  be  not  only  informed 
but  to  be  given  reports,  periodic  re- 
ports. Then  we  have  the  power  to  stop 
it  or  go  ahead,  and  be  a  full  partner. 
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We  would  be  the  dominating  partner, 
because  the  President  cannot  wage  war 
without  our  funding  it. 

Lastly,  the  lesson  of  Vietnam,  to 
anybody  who  is  not  deaf,  dumb,  and 
blind,  is  that  you  cannot  carry  on  a 
war  without  the  support  of  the  people. 
That  means  the  support  of  Congress. 
We  are.  under  the  Constitution,  under 
the  power  to  appropriate  and  raise  the 
money  and  spend  it.  we  are  full  part- 
ners. We  are  the  senior  partner  with 
the  executive. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Indiana  [Mr.  Hamil- 
ton) has  expired. 

(By  unanimous  consent.  Mr.  Hamil- 
ton was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  HAMILTON.  Mr.  Chairman,  the 
gentleman  from  Illinois,  of  course,  al- 
ways states  well  and  eloquently  his  po- 
sition. I  think  the  problem  with  the 
gentleman's  position  is  that  there 
comes  a  critical  point,  a  very  critical 
point  when  you  have  to  decide  to  com- 
mit these  troops  or  not.  The  power  of 
the  purse  really  is  not  involved  at  that 
point.  We  want  the  power  at  that  criti- 
cal point,  at  the  threshold  of  the  deci- 
sion, to  be  part  of  that  decision. 

It  is  not  enough  just  to  be  consulted. 
We  have  to  be  consulted,  but  it  is  not 
enough.  We  are  a  co-equal  branch  of 
government.  This  is  the  most  impor- 
tant decision  a  government  makes,  and 
we  ought  to  be  in  on  that  threshold  de- 
cision when  it  is  made,  not  later  when 
we  take  up  the  appropriations  bill. 

Mr.  OILMAN.  Mr.  Chairman,  we  have 
now  had  13  Members  speak  on  this  de- 
bate. 

I  ask  unanimous  consent  that  debate 
on  this  amendment  and  all  amend- 
ments thereto  be  limited  to  30  minutes, 
to  be  equally  divided  and  controlled  by 
the  gentleman  from  Illinois  [Mr.  Hyde] 
and  the  gentleman  from  Indiana  [Mr. 
Hamilton]. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

Mr.  HAMILTON.  Reserving  the  right 
to  object.  Mr.  Chairman,  the  problem  I 
confront  here  is  that  we  have  a  list  of 
8  speakers  on  our  side  remaining.  That 
could  easily  jump  by  a  couple.  A  cut-off 
at  6  o'clock.  15  minutes  on  each  side, 
would  just  be  extremely  limiting. 

Mr.  Chairman.  I  wonder  if  the  gen- 
tleman would  agree  to  6:30. 

Mr.  OILMAN.  Mr.  Chairman,  we  only 
have  three  speakers  on  our  side,  would 
the  gentleman  agree  to  6:15  as  a  cut-off 
time? 

Mr.  HAMILTON.  Mr.  Chairman,  I 
would  agree  only  to  6:30. 

Mr.  OILMAN.  Mr.  Chairman,  I  ask 
unanimous  consent  that  debate  on  this 
amendment  and  all  amendments  there- 
to be  limited  to  1  hour,  to  be  equally 
divided  and  controlled  by  the  gen- 
tleman from  Illinois  [Mr.  Hyde]  and 
the  gentleman  from  Indiana  [Mr.  Ham- 
ilton]. 


The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  Hyde]  is  recognized 
for  30  minutes. 

Mr.  HYDE.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  Upton]. 

D  1730 

Mr.  UPTON.  Mr.  Chairman,  I  thank 
the  author  of  the  amendment  for  yield- 
ing me  the  time  as  he  knows  that  I  am 
opposed  to  his  amendment. 

Mr.  Chairman,  I  rise  in  opposition  to 
this  amendment  for  a  number  of  rea- 
sons. As  the  previous  speaker  indi- 
cated, I  do  believe  very  strongly  that 
we  need  a  shared  responsibility  be- 
tween the  branches  of  the  Government. 
I  can  remember  well,  probably  the  big- 
gest vote  that  I  have  ever  cast,  cer- 
tainly the  biggest  vote  that  I  have  ever 
cast  was  to  give  President  Bush  the  au- 
thority to  go  into  the  gulf  war.  I  view 
the  War  Powers  Act  as  one  of  the 
major  issues  back  then  as  to  why  the 
President  came  to  this  body  and  came 
to  the  American  people  and  persuaded 
them  convincingly  that  that  was  the 
right  vote.  I  am  not  so  certain  that  he 
would  have  done  that  had  there  not 
been  a  War  Powers  Act. 

I  have  talked  to  Members  of  Congress 
on  this  floor  today  who  have  indicated 
that  had  he  not  come  to  the  House 
floor,  they  probably  would  have  voted 
to  impeach  him,  and  yet  they  still 
voted  for  the  resolution  ais  it  passed 
that  night  in  January  on  a  fairly  con- 
vincing vote. 

Mr.  Chairman,  I  remember  well  an 
earlier  vote  that  same  night,  the  Ben- 
nett resolution,  a  resolution  that 
passed  in  this  floor  302-131.  It  expressed 
the  sense  of  Congress  that  the  Con- 
stitution vested  the  power  to  declare 
war  on  Congress  and  that  the  President 
must  gain  congressional  approval  be- 
fore any  offensive  military  action 
could  be  taken  against  Iraq.  That  was 
a  check  and  a  balance.  That  is  what 
this  Government  is  about,  a  check  and 
a  balance. 

As  I  look  at  the  votes  that  were  cast 
on  overriding  the  President's  veto. 
President  Nixon  back  in  1973.  I  look  at 
a  number  of  my  colleagues  past  and 
present.  I  passed  one  today,  Larry 
Coughlin,  who  voted  to  override  the 
President  that  day.  But  I  look  at  some 
of  the  names,  Mr.  Edwards  and  Dickin- 
son of  Alabama,  later  became  the  rank- 
ing members  on  the  Committee  on 
Armed  Services  here  in  the  House  and 
served  in  a  distinguished  way  and  on 
Appropriations  as  well.  I  look  at  Mr. 
Rousselot  from  California  who  voted  to 
override,  at  the  gentleman  from  Illi- 
nois [Mr.  Crane],  still  in  the  House, 
and  Mr.  Erlenborn  and  Mr.  Anderson.  I 
look  at  Trent  Lott,  now  the  majority 
whip  In  the  Senate,  who  voted  to  over- 
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ride.  I  look  at  my  own  former  Members 
from  Michigan,  Bill  Broomfield,  who 
were  ranking  Members  of  this  commit- 
tee. I  look  at  Mr.  Frenzel. 

Mr.  H'YDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  UPTON.  I  yield  to  the  gentleman 
from  Illinois.  I  wish  the  gentleman  had 
been  in  the  Congress  in  1973. 

Mr.  HYDE.  Mr.  Chairman,  I  would 
just  point  out  to  the  gentleman  that 
there  was  another  issue  overhanging 
that  debate  and  that  vote.  The  Presi- 
dent had  just  gone  through  the  Satur- 
day night  massacre.  There  was  nobody 
more  vulnerable  on  this  planet  than 
Richard  Nixon,  and  I  dare  suggest, 
without  knowing,  a  lot  of  those  people 
wished  to  show  a  lack  of  support  for 
the  President  because  of  the  problems 
he  was  having.  I  could  be  wrong  but  I 
would  just  like  to  offer  that.  I  thank 
the  gentleman. 

Mr.  UPTON.  Again,  I  respect  the  gen- 
tleman from  Illinois  tremendously,  but 
this  is  an  issue  that  puts  the  Congress 
as  a  player  in  making  decisions  that 
are  certainly,  I  think,  the  biggest  ones 
that  we  make,  sending,  whether  it  is 
our  children  or  our  friends'  and  neigh- 
bors' sons  and  daughters  off  to  war.  I 
believe  that  it  has  to  be  more  than  a 
consultation  process,  it  has  to  be  one 
where  we  can  take  some  action.  Again, 
I  look  at  the  gulf  war.  I  do  not  believe 
that  President  Bush  may  have  come  to 
this  body  seeking  our  approval  without 
that  hanging  over  his  head.  He  did  so, 
and  he  did  so  admirably.  He  made  the 
point  and  we  had  strong  bipartisan  sup- 
port. Thank  goodness  it  was  the  right 
decision  for  ail  of  us  to  live  by. 

I  would  just  suggest  that  perhaps  we 
do  need  reform  of  the  War  Powers  Act, 
having  seen  it  play  now  for  20  some 
years.  But  I  do  not  know  that  revoca- 
tion is  the  answer.  I  would  certainly 
welcome  hearings  before  the  Commit- 
tee on  National  Security  and  others  to 
look  at  ways  that  we  can  improve  the 
bill  rather  than  repeal  it.  I  urge  my 
colleagues  to  vote  no. 

The  CHAIRMAN.  The  gentleman 
from  Indiana  [Mr.  H-^MILTON]  is  recog- 
nized for  30  minutes.  Does  he  choose  to 
yield  time? 

Mr.  HAMILTON.  Mr.  Chairman,  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  Colorado  [Mr. 
Skaggs]. 

Mr.  HYDE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Colo- 
rado [Mr.  Skaggs]. 

The  CHAIRMAN.  The  gentleman 
from  Colorado  [Mr.  Skaggs]  is  recog- 
nized for  7  minutes. 

Mr.  SKAOOS.  Mr.  Chairman,  I  thank 
the  gentlemen  for  yielding  me  the 
time. 

Mr.  Chairman,  I  have  great  respect 
for  the  gentleman  from  Illinois  and  be- 
lieve that  he  has  offered  what  is  almost 
a  good  amendment.  In  a  debate  like 
this  about  one  of  the  most  significant 
powers  that  the  Constitution  grants  to 
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the  Congress.  I  think  it  is  well  to  look 
back  to  the  thoughts  of  one  of  the 
Founders  and  perhaps  the  Father  of  the 
Constitution.  Madison  observed  as  fol- 
lows about  this  power,  and  I  quote: 

Those  who  are  to  conduct  a  war  cannot  In 
the  nature  of  things  be  proper  or  safe  judges 
whether  a  war  ought  to  be  commenced,  con- 
tinued or  concluded.  They  are  barred  from 
the  latter  functions  by  a  great  principle  of 
free  government .... 

In  other  words,  the  Executive  who 
would  be  charged  with  the  prosecution 
of  the  war  should  not  be  considered  the 
proper  authority  for  determining 
whether  to  commence  one. 

We  clearly  have  constitutional  prob- 
lems with  the  current  War  Powers  Res- 
olution. I  think  in  order  to  understand 
those,  we  really  need  to  parse  out  the 
kinds  of  situations  that  we  face  that 
implicate  the  war  power  provisions  of 
the  Constitution. 

First  clearly  we  have  those  actions 
that  truly  involve  the  commencing  of 
war  in  a  constitutional  sense.  I  would 
assume  that  the  gentleman  would 
agree  that  in  those  cases,  the  power  of 
Congress  is  paramount.  It  is  not  a  mat- 
ter of  consultation  or  reporting  or  a 
shared  power.  It  is  our  responsibility, 
and  no  one  else's,  to  make  the  decision. 

Then  there  are  all  other  cases,  de- 
ployments of  one  sort  or  another, 
emergency  responses,  humanitarian  ef- 
forts, all  of  the  variations  on  the 
theme  in  which  I  believe  we  have  to 
concede  a  good  deal  of  constitutional 
authority  to  the  President  of  the  Unit- 
ed States  both  as  Commander  in  Chief 
and  as  the  individual  with  authority 
under  our  system  to  conduct  the  for- 
eign policy  of  the  country. 

The  War  Powers  Resolution  impinges 
on  the  constitutional  authority  on  the 
one  hand  of  the  Congress,  by  ceding  au- 
thority to  the  President  in  some  in- 
stances where  it  is  our  paramount  re- 
sponsibility to  act.  And  it  impinges  on 
the  constitutional  authority  of  the 
President  as  Commander  in  Chief  in 
some  instances,  in  those  other  wide- 
ranging  examples  that  fall  short  of  the 
commencement  of  war  in  a  constitu- 
tional sense. 

It  is  a  defective  statute  constitu- 
tionally with  respect  to  both  the  exec- 
utive and  the  legislative  branches  and 
the  responsibilities  we  each  have  under 
the  Constitution. 

This  amendment  is  perhaps  unfortu- 
nate in  that  it  does  not  go  far  enough 
and  simply  repeal  the  War  Powers  Act 
in  toto.  Or  better  yet.  we  should  at- 
tempt a  constitutionally  coherent  ef- 
fort to  explain  and  to  state  the  respec- 
tive roles  of  the  executive  and  the  leg- 
islative branches  with  respect  to  mili- 
tary action  abroad. 

Instead,  this  partial  repeal.  I  fear, 
will  leave  a  remainder  of  the  War  Pow- 
ers Resolution  that  carries  an  unfortu- 
nate implication.  And  that  implication 
is  that  the  Presidential  authority  in 
war  is  restrained  only   by  a  consult- 


ative and  reporting  requirement.  I  do 
not  believe  that  is  what  the  gentleman 
intends.  It  is  certainly  not  what  the 
Constitution  permits.  But  relative  to 
the  current  state  of  debate  as  reflected 
in  the  War  Powers  statute,  that  I  think 
is  the  only  inference  to  draw  from 
making  this  change. 

I  think  we  do  a  great  disservice  to 
the  constitutional  responsibility  of  the 
Congress  under  Article  I  if  we  appear 
to  tilt  too  far  in  expressing  deference 
to  the  executive. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SKAOOS.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  HYDE.  Mr.  Chairman.  I  think  it 
is  a  fact  of  modern  history  that  dec- 
larations of  war  are  gone.  I  think  they 
are  anachronistic.  I  do  not  think  they 
will  happen.  Clearly  the  Constitution 
assigns  the  declarations  of  war  func- 
tion to  Congress  and  only  to  Congress. 
But  declaring  war  has  consequences  in 
a  technologically  advanced  world  that 
nobody  wants  to  face. 

Had  we  declared  war  against  'Viet- 
nam, the  fear  was  China  and  Russia 
would  have  had  to  declare  war  against 
us.  So  you  get  into  a  cascading  snow- 
ball situation.  Instead  what  you  do  is 
you  call  it  a  police  action,  as  we  did  in 
Korea,  or  you  call  it  something  else, 
but  you  do  not  formally  take  that 
giant  leap  of  declaring  war. 

So  we  are  back  to  the  President  as 
Commander  in  Chief  having  the  au- 
thority to  move  troops  around  but  we 
always  have  the  Inescapable  function 
of  Congress,  and  that,  too,  is  constitu- 
tional, to  provide  the  appropriations. 
Without  the  appropriations,  they  can- 
not get  a  drink  of  water. 

Mr.  Chairman,  I  just  suggest  that  re- 
quiring consultation  does  not  exhaust 
Congress's  authority.  We  have  the 
untrammeled  authority  to 

unapproprlate.  disappropriate  funds. 
That  is  the  key,  and  that  makes  us  the 
king  of  the  hill.  I  suggest  that  by  re- 
pealing the  foolish,  nonsensical,  unus- 
able parts  of  the  War  Powers  Resolu- 
tion and  requiring  the  President  to 
keep  us  informed  comprehensively,  we 
enhance  the  use,  ultimate  use  of  our 
appropriation  authority. 

Mr.  SKAOOS.  Mr.  Chairman,  re- 
claiming my  time.  I  simply  disagree 
with  the  way  the  gentleman  character- 
izes the  ultimate  impact  of  what  he  is 
proposing.  I  think  it  really  would  be  a 
default  to  the  executive  on  the  powers 
that  we  must  hold. 

I  think  the  gentleman  makes  a  good 
argument  for  amending  the  Constitu- 
tion, perhaps,  to  reflect  current  times. 
I  would  disagree  with  that  step,  but 
that  is  the  argument  he  is  really  mak- 
ing. In  fact.  I  think  we  need  a  more 
constitutionally  subtle  and  discrete  ap- 
proach to  this  issue  than  is  encom- 
passed in  his  amendment,  perhaps  one 
that  would  be  the  product  of  a  full 
committee    hearing    and    deliberation 


process  in  both  the  Committee  on 
International  Relations  and  Committee 
on  National  Security. 

In  any  case,  under  these  cir- 
cumstances with  this  debate  on  this 
bill,  I  would  reluctantly  urge  a  "no" 
vote  on  the  gentleman's  amendment. 

Mr.  HYDE.  Mr.  Chairman,  I  yield  4 
minutes  to  the  distinguished  gen- 
tleman from  Missouri  [Mr.  Skelton]. 

Mr.  SKELTON.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
the  time. 

Mr.  Chairman.  I  have  been  in  the 
Committee  on  National  Security  this 
afternoon  listening  to  testimony  by 
the  Secretary  of  Defense  and  by  the 
Chairman  of  the  Joint  Chiefs,  and  so  I 
missed  the  earlier  part  of  this  debate. 

I  wonder  if  the  gentleman  from  Illi- 
nois wculd  answer  some  inquiries, 
some  questions  that  I  have  regarding 
his  amendment. 

The  first  is,  would  you  explain  els 
briefly  as  possible  just  what  you  re- 
peal. Second,  would  you  please  explain 
the  purpose  behind  that. 

I  would  like  to  add,  if  I  may,  is  it  not 
correct  that  Presidents  in  recent  years, 
and  my  recollection  is  that  during  my 
term  in  Congress,  which  is  the  same  as 
my  friend  from  Illinois,  that  the  Presi- 
dents have  complied  with  the  notifica- 
tion portions  of  the  War  Powers  Act 
without  acknowledging  its  force  and  ef- 
fect. 

Mr.  HYDE.  If  the  gentleman  will 
yield,  as  a  practical  matter,  the  Presi- 
dents are  wise  enough  to  consult  with 
Congress,  let  Congress  know  because 
you  can  not  keep  a  secret  when  you 
move  troops  around  the  world.  So  the 
President  has  consulted.  But  no  Presi- 
dent has  acknowledged  it  was  pursuant 
to  the  War  Powers  Resolution.  It  was 
just  common  sense  and  comity  between 
two  co-equal-and-essential-to-each- 
other  branches  of  government. 

Mr.  SKELTON.  But  would  the  gen- 
tleman answer  my  first  question. 
Please  explain  what  you  repeal  and  the 
basic  reason  therefor. 

Mr.  HYDE.  Yes.  Section  2707(a)l,  the 
War  Powers  Resolution,  is  repealed. 
That  is  the  law  that  requires  the  Presi- 
dent after  60  days  to  bring  the  troops 
home  if  we  have  not  acted  affirma- 
tively to  support  the  presence  of  the 
troops  there.  In  other  words,  by  doing 
nothing,  the  President  has  to  call  ev- 
erybody home,  which  gives  a  false  ex- 
pectation to  our  adversaries,  if  they 
just  wait  us  out.  It  has  never  been  test- 
ed in  court.  No  President  ever,  of  ei- 
ther party,  has  recognized  it  as  con- 
stitutional. It  is  unworkable.  I  am  just 
trying  to  clean  up  the  law  so  we  have 
left  a  requirement  of  consultation  and 
reporting  timely  and  comprehensive 
and  we  always  have  that  appropria- 
tions authority.  You  will  remember  the 
Boland  amendments  which  cut  off 
funds  for  the  Contras.  We  passed  one 
every  year  over  my  objection,  but  we 
did.  Just  one  example  of  Congress  cut- 
ting off  funds  for  belligerencies  we  did 
not  agree  with. 
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Mr.  SKELTON.  My  next  question,  if 
you  recall,  deals  with  a  bit  of  history 
back  in  the  1940  era.  early  1941.  when 
President  Roosevelt  made  certain  ac- 
tions, particularly  with  the  United 
States  Navy.  How  would  the  War  Pow- 
ers Act  have  affected  him? 

Mr.  HYDE.  It  would  not.  What  we  did 
was  transferred  destroyers  to  Great 
Britain.  He  declared  them  surplus. 

Mr.  SKELTON.  No,  no,  no.  In  his  ac- 
tivities in  having  patrols  acting 
against  the  submarines  of  the  Nazis  at 
the  time  in  the  North  Atlantic.  Does 
that  ring  a  bell? 

Mr.  HYDE.  If  he  was  sending  troops 
into  hostilities  or  into  a  place  where 
hostilities  were  Imminent,  that  is  the 
language  of  the  War  Powers  Resolu- 
tion. 

Mr.  SKELTON.  So,  in  other  words, 
the  War  Powers  Act  had  it  been  in  ef- 
fect in  1940-41  would  have  affected  what 
President  Franklin  Roosevelt  did  at 
the  time,  is  that  correct? 

Mr.  HYDE.  I  do  not  know  what 
knowledge  Congress  had  of  what  was 
going  on.  If  they  knew  and  were  look- 
ing the  other  way,  as  I  suspect  was  the 
truth,  nothing  would  have  happened. 

Mr.  SKELTON.  I  thank  the  gen- 
tleman, j 

n  1745  ' 

Mr.  HAMILTON.  Mr.  Chairman.  I 
yield  5  minutes  to  the  distinguished 
gentleman     from     New     Jersey     [Mr. 

TORRICELI^Il 

Mr.  TORRICELLI.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  every  American 
schoolchild  learns  to  respect  and  revere 
the  Constitution  of  our  country  and 
those  who  wrote  it.  It  is  a  near  perfect 
document,  an  expression  of  extraor- 
dinary wisdom.  But  it  was  not  without 
flaw. 

Among  those  flaws  has  been  a  200- 
year  conflict  in  authority  between  the 
commander-in-chief  and  the  powers  in- 
cumbent upon  him  and  the  war-making 
powers  of  this  Congress.  The  problem 
was  masked  for  many  years.  But  time, 
changes  in  technology  and  diplomacy 
made  a  collision  inevitable,  the  speed 
of  war.  the  powers  of  weapons,  the 
change  of  diplomacy.  That  collision 
came  most  dramatically  in  Vietnam. 

The  result  was  not  simply  the  loss  of 
life  of  thousands  of  Americans  after  a 
constituency  for  that  war  in  this  Con- 
gress and  among  our  people  had  evapo- 
rated. There  was  another  price,  the 
near  loss  of  legitimacy  of  this  Govern- 
ment in  its  actions. 

It  has  been  suggested  by  the  gen- 
tleman from  Illinois  that  this  Congress 
wjis  not  without  recourse,  at  any  mo- 
ment we  could  have  abandoned  the  pro- 
viding of  appropriations,  withdrawn 
funding,  and  by  doing  so  expressed  the 
wishes  of  our  constituencies  and  our- 
selves. And  indeed  in  the  final  analysis, 
after  more   than   10  years  of  combat 


that  is  exactly  what  happened.  But  the 
War  Powers  Act  was  enacted  because 
Members  of  Congress  themselves  found 
that  that  choice  was  inadequate.  Mem- 
bers were  not  going  to  choose  to  take 
away  appropriations  from  our  own  sons 
and  daughters  who  were  fighting  and 
dying  while  they  were  in  combat.  They 
would  not  do  it.  and  neither  would  we. 
It  was  not  a  sufficient  power.  We  need- 
ed the  right  to  express  ourselves  before 
the  Nation  engaged  in  combat. 

The  War  Powers  Act  itself  may  not 
have  been  a  perfect  expression  either. 
Indeed,  from  Grenada  to  Lebanon,  for 
different  reasons  and  different  cir- 
cumstances, we  have  seen  the  flaws  in 
the  act  itself.  But  it  has  nevertheless 
in  our  own  time  been  a  valuable  meth- 
od of  expression  for  this  Congress,  cre- 
ating at  a  minimum  a  period  of  con- 
sultation, a  consultation,  a  sharing  of 
power  between  the  Congress  and  the 
Presidency  that  did  not  exist  when 
FDR  invaded  Nicaragua,  or  when  Lyn- 
don Johnson  sent  forces  to  the  Domini- 
can Republic. 

In  our  own  time  that  power  has  been 
shared  and  has  been  different.  Would 
the  marines  have  stayed  in  Haiti  for  30 
years  if  the  Congress  had  had  power 
when  Woodrow  Wilson  acted.  Would  we 
have  remained  for  a  generation  in 
Nicaragua  when  Roosevelt  acted?  It 
has  been  different  and  it  has  been  bet- 
ter because  of  the  War  Powers  Act. 

Maybe  George  Bush  never  accepted 
its  constitutionality.  Maybe  he  did  not 
agree  and  maybe  today  he  would  like 
to  see  us  repeal  it.  But  when  he  was 
faced  with  a  judgment  in  the  Persian 
Gulf,  he  was  quick  to  bring  Members  of 
this  Congress  to  the  White  House,  and 
quick  despite  his  objections  to  seek  a 
congressional  vote,  because  he  under- 
stood not  a  problem,  but  an  oppor- 
tunity in  the  War  Powers  Act.  He 
wanted  Saddam  Hussein  to  know  that 
this  was  no  Vietnam,  you  will  not  di- 
vide the  American  people  in  combat, 
that  the  Congress  and  the  Presidency 
will  act  together,  and  so  he  did  not 
seek  to  avoid  a  vote,  he  wanted  it,  be- 
cause he  knew  of  what  it  telegraphed 
to  Iraq.  That  vote  more  than  anything 
else  brought  the  United  States  allies 
and  showed  solidarity. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  has  ex- 
pired. 

Mr.  TORRICELLI.  Mr.  Chairman,  I 
ask  unanimous  consent  for  2  additional 
minutes. 

The  CHAIRMAN.  The  time  is  con- 
trolled by  the  gentleman  from  Indiana 
[Mr.  Hamilton]. 

Mr.  HAMILTON.  Mr.  Chairman.  I  re- 
gret I  do  not  have  the  time. 

Mr.  TORRICELLI.  Mr.  Chairman,  I 
ask  unanimous  consent  the  gentleman 
from  Indiana  have  2  more  minutes  on 
his  time. 

The  CHAIRMAN.  The  Committee  is 
operating  under  an  existing  unani- 
mous-consent agreement  which  equally 
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divides  the  time  on  the  Hyde  amend- 
ment. 

Mr.  HYDE.  What  was  the  gentleman's 
request? 

Mr.  TORRICELLI.  I  asked  unanimous 
consent  for  an  additional  2  minutes. 

Mr.  HYDE.  We  should  have  an  equal 
division  then. 

The  CHAIRMAN.  The  gentleman  has 
asked  unanimous  consent  that  the 
amount  of  time  be  extended  by  2  min- 
utes. 

Mr.  TORRICELLI.  Mr.  Chairman, 
will  the  gentleman  yield  2  additional 
minutes? 

Mr.  HYDE.  Of  course  I  yield  2  min- 
utes to  the  gentleman  from  New  Jer- 
sey. 

Mr.  TORRICELLI.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  the 
time. 

Mr.  Chairman,  there  are  many  rea- 
sons why  this  system  has  survived  for 
so  long  when  so  many  other  constitu- 
tional systems  around  the  world  have 
faltered,  but  there  may  be  one  which  is 
more  important,  the  idea  of  refusing  to 
centralize  power  in  the  American  con- 
stitutional system.  Admittedly,  this 
has  been  a  conservative  idea,  central  to 
conservative  doctrine  in  the  American 
political  system,  that  no  one  individual 
and  no  one  institution  would  monopo- 
lize power. 

Ironically,  a  great  Member  of  this 
House,  a  leader  in  the  conservative 
movement,  the  gentleman  from  Illinois 
[Mr.  Hyde],  today  would  repeal  this 
idea,  and  leading  us  back  to  a  different 
time  when  one  man.  one  institution  in 
this  Government  could  so  control  con- 
stitutional power. 

I  rise  today  in  defense  of  that  con- 
servative idea,  because  cutting  off  ap- 
propriations is  not  an  answer,  and  in 
an  age  with  the  technology  today  that 
exists,  when  the  gentleman  from  Illi- 
nois is  correct  that  war  may  no  longer 
be  formally  declared,  to  give  that 
power  to  one  man  is  more  dangerous 
than  when  Lyndon  Johnson  had  it. 
more  dangerous  than  when  Franklin 
Delano  Roosevelt  had  it.  This  constitu- 
tional system  serves  best  by  insisting 
that  the  Congress  share  in  that  right, 
and  that  the  lessons  of  Vietnam  and 
the  opportunities  of  the  Persian  Gulf 
remain  with  us. 

When  there  is  a  better  way  to  distrib- 
ute power,  better  than  the  Persian  Gulf 
war  lessons,  better  than  the  resolution 
we  would  repeal  today,  let  us  do  it.  It 
is  not  before  this  House  today. 

I  thank  the  gentleman  for  yielding 
me  the  time. 

Mr.  HYDE.  Would  the  Chair  tell  me 
how  much  time  I  have  remaining? 

The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  Hyde]  has  17  minutes 
remaining,  and  the  gentleman  from  In- 
diana [Mr.  Hamilton]  has  20  minutes 
remaining. 

Mr.  HAMILTON.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
California  [Mr.  Berman]. 
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Mr.  BERMAN.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  the  time. 

Mr.  Chairman,  I  came  to  the  floor 
this  afternoon  planning  to  support  the 
Hyde  amendment,  and  have  been  giving 
it  a  lot  of  thought  since  then  and  have 
decided  to  change  my  mind,  one  of 
those  rare  times  where  the  debate  on 
the  floor  actually  affects  somebody's 
decision. 

I  agree  with  so  much  of  what  the  gen- 
tleman says.  First  of  all,  the  argument 
that  this  law  could  be  at  the  center  of 
congressional  participation  in  the  deci- 
sions about  whether  or  not  to  go  to 
war.  When  you  get  right  down  to  a  law 
that  no  President  has  ever  considered 
constitutional,  no  court  has  ever  been 
willing  to  enforce,  and  in  most  in- 
stances Congress  has  not  even  been 
willing  to  Implement  just  does  not  I 
think,  make  a  lot  of  sense  to  me. 

This  is  law  that  at  its  heart  and  at 
the  part  that  Mr.  Hyde  wishes  to 
change  and  repeal,  since  once  the 
President  submits  a  report  pursuant  to 
the  War  Powers  Act,  within  60  days 
after  the  hostilities  or  the  imminent 
threat  of  hostilities  for  U.S.  forces 
within  60  days  either  Congress  has  to 
extend,  has  to  grant  that  authorization 
for  additional  time  or  the  forces  must 
come  back. 

In  the  Lowry  case,  in  the  reflagging 
of  the  Kuwaiti  tankers,  the  district 
court  in  response  to  the  lawsuit  seek- 
ing to  compel  a  determination  that  the 
Presidential  information  on  the  reflag- 
ging of  the  Kuwaiti  tankers  con- 
stituted a  report  said  we  are  not  going 
to  get  into  that,  we  are  not  going  to 
declare  it  a  report.  If  the  report  has 
not  been  made  pursuant  to  the  War 
Powers  Act.  the  60  days  do  not  run.  So 
the  act  becomes  meaningless  and  it  has 
become  meaningless  in  any  legal  sense. 

The  more  interesting  question  is 
whether  the  act  serves  a  purpose. 
There  has  been  some  discussion  on  the 
floor.  Initially  it  was  stated  on  the 
floor  that  in  fact  President  Bush  de- 
cided to  come  to  the  Congress  with  the 
authorization  for  the  use  of  force  in  the 
Desert  Storm  because  of  the  existence 
of  the  War  Power  Act.  and  that  that 
played  some  role  in  this  decision.  Oth- 
ers have  said  that  really  played  no  role 
in  the  decision,  and  of  course  I  do  not 
know  the  full  story  of  what  went  on  in 
his  mind.  But  what  I  do  know  is  that 
the  Committee  on  International  Rela- 
tions should  conduct  hearings  on  this 
subject.  We  should  look  at  modifica- 
tions. We  should  get  rid  of  the  60-day 
requirement.  I  think  we  should  change 
the  threshold.  There  are  a  lot  of  times 
where  our  forces  are  in  imminent 
threat  of  hostilities  where  we  do  not 
want  to  trigger  any  particular  congres- 
sional action. 

We  should  look  at  a  meaningful  con- 
sultative process  that  has  an  ongoing 
precedent  the  executive  branch  in- 
volved. If  we  pass  the  Hyde  amendment 
today  without  more  attention  to  what 


that  consultative  process  will  be,  and 
that  were  to  go  into  law.  we  have  no  le- 
verage to  get  the  more  meaningful  con- 
sultative process  from  a  President  who 
would  like  to  see  the  repeal  of  the  60- 
day  requirements  and  of  the  require- 
ment for  the  report  which  triggers  any 
time  period  set. 

So  I  would  suggest  a  better  course, 
and  I  do  it  very  reluctantly,  is  to  vote 
against  the  Hyde  amendment  today, 
for  the  Committee  on  International  Re- 
lations have  hearings,  to  draw  up  a  bill 
which  goes  to  the  heart  of  what  the 
gentleman  from  Illinois.  Mr.  Hyde. 
does  but  provides  for  a  more  meaning- 
ful consultative  process  with  the  exec- 
utive branch,  and  hand  the  administra- 
tion a  package  which  allows  them  to 
get  out  of  a  requirement  which  they  do 
not  consider  constitutional,  which,  as 
the  gentleman  from  Illinois  [Mr.  Hyde] 
points  out,  in  some  cases  give  aid  and 
comfort  to  our  adversaries  by  giving 
them  hope  that  the  Congress  will  not 
act,  even  though  no  one  argues  that 
the  President  will  listen  to  what  the 
Congress  said  on  this  subject  anyway 
or  is  legally  compelled  to  listen,  get  rid 
of  that  60-day  requirement  and  sub- 
stitute a  more  carefully  drafted  con- 
sultative process  and  I  would  urge,  and 
thereby  maintain  some  legislative  role 
in  those  decisions. 

So  I  would  like  to  get  a  separation  of 
two  different  kinds  of  questions.  In 
Desert  Storm  I  think  the  President  was 
constitutionally  compelled  to  come  be- 
fore Congress.  I  considered  it  would 
have  been  an  impeachable  offense  for 
him  to  engage  in  that  kind  of  attack 
with  time  for  preparation,  with  a  date 
certain  set.  without  coming  to  Con- 
gress. I  am  not  sure  Mr.  Hyde  agrees 
with  me.  I  would  like  to  go  through  a 
process  where  we  seek  to  separate  the 
more  minor  incidents,  which  it  does 
not  work  to  have  a  congressional  role, 
from  the  more  serious  incidents  where 
we  want  to  preserve  the  core  congres- 
sional functions. 

Mr.  HYDE.  Mr.  Chairman.  I  am 
pleased  to  yield  1  minute  to  the  gen- 
tleman from  Massachusetts  [Mr. 
TORKILDSEN]. 

Mr.  HAMILTON.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Massachusetts  [Mr.  Torkildsen]. 

D  1800 

Mr.  TORKILDSEN.  Mr.  Chairman,  I 
rise  today  in  opposition  to  the  amend- 
ment offered  by  my  colleague,  the  dis- 
tinguished gentleman  from  Illinois 
[Mr.  Hyde],  the  Chair  of  the  Committee 
on  the  Judiciary. 

The  Constitution  grants  the  Presi- 
dent the  power  of  Commander  in  Chief 
of  our  Armed  Forces.  Yet,  the  Found- 
ing Fathers  also  granted  Congress  the 
authority  to  "organize,  arm,  and  dis- 
cipline" an  army. 

At  our  country's  founding,  we  were 
insulated  from  attack  by  foreign  pow- 
ers by  two  vast  oceans.  Thus  it  wasn't 


necessary  to  keep  large  peacetime  ar- 
mies. Congress  effectively  limited  the 
Presidents  authority  to  make  war  by 
not  funding  large,  peacetime  standing 
armies. 

The  framers  of  the  Constitution  were 
so  intent  on  keeping  a  too-powerful 
chief  from  making  war.  that  not  only 
did  they  give  the  power  to  make  war  to 
the  Congress,  they  also  specifically 
prohibited,  in  the  Constitution  itself, 
any  appropriation  to  raise  and  support 
armies  from  lasting  more  than  2  years. 

But  as  our  country  grew,  and  tech- 
nology made  the  insularity  of  the 
oceans  limited  at  best,  it  became  nec- 
essary, in  our  own  national  interest,  to 
keep  and  maintain  large  armies  in 
peacetime  as  well  as  during  conflict. 
However,  in  funding  these  large  peace- 
time armies.  Congress  was  giving  up 
much  of  its  constitutionally  authorized 
role  in  determining  whether  or  not 
make  war. 

The  War  Powers  Resolution  was 
passed  in  1973  as  one  way  to  reassert 
the  Congress'  constitutional  authority 
to  determine  whether  or  not  any  Presi- 
dent can  make  war  in  the  name  of  the 
people  of  the  United  States. 

With  passage  of  the  War  Powers  Res- 
olution, Congress  sought— rightfully 
so — to  restore  its  legal  authority  to  de- 
termine whether  or  not  U.S.  armed 
forces  are  Involved  in  war. 

Today,  we  are  faced  with  an  amend- 
ment which  would  effectively  repeal 
the  War  Powers  Act.  and  replace  it 
with  a  requirement  for  simple  con- 
sultation by  the  President  with  Con- 
gress. 

As  a  member  of  the  National  Secu- 
rity Committee,  I  am  aware  of  many 
arguments  for  and  against  the  War 
Powers  Resolution.  Clearly,  the  War 
Powers  Act  does  need  to  be  amended, 
both  to  take  into  consideration  the 
many  new  missions  we  ask  our  troops 
to  perform,  and  to  make  it  work  in 
times  of  crisis.  Amending  It  is  far  dif- 
ferent than  repealing  it. 

Now  is  not  the  time  for  Congress  to 
give  up  its  role  in  determining  whether 
or  not  troops  are  committed  to  com- 
bat. I  urge  my  colleagues  to  defeat  the 
repeal  of  the  War  Powers  Act,  and 
work  together  for  the  logical  amend- 
ment the  act  requires. 

Mr.  HAMILTON.  Mr.  Chairman,  does 
the  gentleman  have  further  speakers? 

Mr.  HYDE.  Mr.  Chairman.  I  have 
three  more  speakers  left,  and  I  under- 
stand, if  I  yield  the  gentleman  2  min- 
utes, we  will  then  be  permitted  to 
close. 

Mr.  HAMILTON.  We  are  prepared  to 
let  you  close,  but  let  me  make  sure  I 
understand  how  this  debate  plays  Itself 
out.  My  understanding  is  that  you  will 
want  to  call  a  quorum  call? 

Mr.  HYDE.  Correct. 

Mr.  HAMILTON.  That  would  be  to- 
ward the  end  here,  after  which  there 
win  be  four  speakers,  two  on  each  side? 
Is  that  correct? 
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Mr.  H\'DE.  That  is  correct. 

Mr.  HAMILTON.  Although  we  have 
the  privilege  of  closing  under  the  unan- 
imous consent,  it  is  my  understanding 
the  Speaker  would  like  to  speak,  and 
we  will  be  glad  to  yield  him  the  privi- 
lege of  speaking  last. 

Mr.  HYDE.  Mr.  Chairman,  I  thank 
the  gentleman. 

Does  the  gentleman  require  2  addi- 
tional minutes? 

Mr.  HAMILTON.  We  may  before  we 
are  through.  The  gentleman  may  hold 
them  in  reserve. 

Mr.  HYDE.  I  will  hold  them  in  re- 
serve. All  right. 

Mr.  Chairman,  I  yield  3  minutes  to 
the  distinguished  gentleman  from 
Georgia  [Mr.  Barr]. 

Mr.  BARR.  Mr.  Chairman,  the  War 
Powers  Act  has  become  a  resolution 
without  meaning,  honored  in  its  breach 
rather  than  in  its  compliance.  It  has 
cost  us  credibility  at  home  and  abroad. 
It  is  time  to  reform  it. 

It  is  time  to  get  back  to  basics,  to  a 
basic  understanding  of  the  separation 
and  the  balance  of  powers  in  our  care- 
fully crafted  system  of  government. 

Coequal  does  not  mean  the  same. 
While  the  executive  branch  has  certain 
powers.  Congress  likewise  has  certain 
powers.  From  time  to  time,  in  certain 
areas,  these  may  converge,  but  they  do 
not  coincide.  There  are  differences  and 
shall  always  and  should  always  remain 
differences. 

I  have  been  honored  over  the  years  to 
work  very  closely  on  national  security 
matters.  As  a  matter  of  fact,  at  the 
time  the  war  powers  resolution  was 
being  debated  and  passed  and  enacted  I 
was  working  in  national  security  mat- 
ters for  the  CIA.  I  know,  as  do  other 
Members  of  this  great  learned  body, 
how  swiftly  the  affairs  and  matters  of 
national  security  are.  arguably,  subject 
to  the  war  powers  resolution  come  up, 
how  quickly  they  can  change,  how  dif- 
ficult it  is  to  anticipate,  except,  of 
course,  by  our  adversaries,  how  the 
War  Powers  Resolution  would  play  it- 
self out  and  constrict  the  ability  of  our 
commander-in-chief  to  operate. 

We  cannot  tie  the  hands  of  our  Com- 
mander in  Chief,  because  when  we  do 
that,  when  we  tie  his  hands,  we  cost 
the  lives  of  our  soldiers,  and  it  is  im- 
proper and  unconscionable  to  put  their 
lives  at  risk. 

That  is  why,  Mr.  Chairman,  for  over 
25  years  our  Presidents,  Republican 
and  Democrat  alike,  have  found  way 
after  way  after  way  around  the  War 
Powers  Resolution,  because  it  does  not 
work.  It  will  not  work,  Mr.  Chairman. 

The  amendment  fashioned  by  the 
learned  chairman  of  the  Committee  on 
the  Judiciary  brings  this  long  out-of- 
balance  resolution  and  separation  of 
powers  back  into  balance  for  both  par- 
ties and  for  both  branches  of  Govern- 
ment, and  importantly,  also  in  the  eyes 
of  our  allies  and  adversaries  alike  in 
the  world. 


Let  us  remove  this  cloud,  this  fog 
hanging  over  the  ability  of  our  Govern- 
ment of  which  we  are  both  a  part,  the 
Congress  and  the  President,  to  conduct 
coherent  and  effective  national  secu- 
rity policy  around  the  world  in  the 
most  dangerous  situations  imaginable. 

I  rise  in  strong  support  of  the  amend- 
ment offered  by  the  learned  gentleman 
from  Illinois. 

Mr.  OILMAN.  Mr.  Chairman,  can  the 
Chair  tell  us  how  much  time  is  remain- 
ing on  each  side? 

The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  Hyde]  has  15  minutes 
remaining,  and  the  gentleman  from  In- 
diana [Mr.  Hamilton]  has  14  minutes 
remaining. 

Mr.  HYDE.  Mr.  Chairman,  I  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  Evidently.  a 
quorum  is  not  present. 

Members  will  record  their  presence 
by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

The  following  Members  responded  to 
their  names: 
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Bryant  (TX) 
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Bunning 
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Burton 
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Callahan 
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Canady 
Cardin 
Castle 
Ctaabot 
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Neumann 
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Scarborough 

Schaefer 

Schlff 

Schroeder 

Schumer 

Scott 

Seastrand 

Sensenbrenner 

Serrano 

Shadegg 

Shaw 

Shays 

Slslsky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (MI) 

Smith  (N J) 

Smith  (TX) 
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Torres 
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The  CHAIRMAN.  Four  hundred  five 
Members  have  answered  to  their 
names,  a  quorum  is  present,  and  the 
Committee  will  resume  its  business. 

Mr.  HAMILTON.  Mr.  Chairman,  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Tennessee  [Mr.  Tan- 
ner]. 

D  1830 
Mr.  TANNER.  Mr.  Chairman.  I  thank 
my  friend  from  Indiana  for  yielding,  I 


do  not  think  I  will  take  all  of  2  min- 
utes. I  did  not  intend  to  speak  on  this 
matter,  but  I  served  on  a  committee 
with  Larry  Hopkins  from  Kentucky 
some  years  ago  as  we  tried  to  perfect 
the  War  Powers  Act.  I  served  in  the 
Navy  during  the  Vietnam  war.  and  I 
went  into  the  Navy  in  1968.  By  the  time 
I  got  off  of  active  duty  or  discharged  in 
1972.  I  saw  our  country  divided  as 
maybe  never  before,  at  least  since  the 
Civil  War. 

Now.  as  imperfect  at  the  War  Powers 
Act  is.  my  friends,  it  does  put  the  Con- 
gress in  the  mix  to  express  the  will  of 
the  people  into  the  equation.  I  saw  dur- 
ing those  4  years  our  country  divided 
in  a  way  perhaps  it  has  not  been  since 
the  Civil  War. 

My  friends,  it  does  put  the  Congress 
into  the  mix  to  express  the  will  of  the 
people.  Any  administration,  be  it  the 
Kennedy,  Johnson,  or  Nixon  adminis- 
tration as  it  was  in  Vietnam,  is  going 
to  get  into  matters  that  it  cannot  ex- 
tricate itself.  Never  again  let  us  go 
into  war  with  bullets  flying  and  people 
dying  without  the  expressed  will  of  the 
American  people,  at  least  with  some 
resolution  by  the  Congress,  so  that  we 
do  have  that  critical  mass  of  popular 
support  for  whatever  it  is  we  may  do.  I 
really  believe  it  is  critical,  even 
though  it  is  imperfect,  that  we  stay  in- 
volved in  the  process. 

The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  Hyde]  has  15  minutes 
remaining,  the  gentleman  from  Indiana 
[Mr.  Hamilton]  has  11  minutes  remain- 
ing. 

Mr.  HYDE.  Mr.  Chairman,  I  am 
pleased  to  yield  5  minutes  to  the  dis- 
tinguished gentleman  from  Pennsylva- 
nia [Mr.  MURTHA]. 

Mr.  MURTHA,  Mr.  Chairman,  let  me 
speak  from  a  practical  standpoint  in 
favor  of  the  Hyde  amendment.  In  the 
last  couple  years  we  have  had  real 
problems  with  peacekeeping,  for  in- 
stance, and  I  have  always  felt  that  the 
President  should  get  authorization 
from  Congress  before  be  deploys  troops 
in  peacekeeping  mission.  But  I  sepa- 
rate peacekeeping  from  war  making. 
And  I  think  there  is  a  distinctive  dif- 
ference, and  I  think  it  is  very  difficult 
for  us  to  insist  on  the  convoluted  war 
powers  requirements  for  a  President  to 
make  decision  on  sending  troops  into 
battle. 

Now.  I  remember  vividly,  and  Viet- 
nam war  hangs  over  us  with  all  the 
concerns  and  problems  that  we  had. 
but  I  remember  vividly  going  to  meet 
with  President  Bush  upstairs  in  the 
White  House.  And  the  thing  we  dis- 
cussed it  how  long  would  the  American 
public  support  a  war  in  Saudi  Arabia. 
As  we  discussed  that,  there  were  rec- 
ommendations that  probably  the  public 
would  support  it  anywhere  from  6 
months  to  the  next  election.  And  this 
all  grew  out  of  the  hostilities  that  were 
throughout  the  country  during  the 
Vietnam  war. 


My  prediction  was  that  the  public 
would  support  this  deployment  for 
about  6  months.  And  after  6  months,  if 
you  remember,  we  started  to  get  re- 
quests, or  at  least  in  my  office  I  did.  we 
started  to  get  requests  from  people  in 
my  district  that  were  serving  overseas 
in  the  hardship  position  that  these 
folks  ought  to  come  home.  It  is  never 
popular  to  put  people  in  harm's  way. 
Nobody  believed  that  the  Congress 
would  pass  an  authorization  to  send 
troops  into  harm's  way. 

As  a  matter  of  fact.  I  remember  after 
talking  to  the  public  at  home,  I  came 
up  and  called  General  Scowcroft,  who 
was  the  national  security  advisor  at 
that  time,  and  I  said  to  him,  I  think 
the  Congress,  because  the  public  sup- 
ports the  need  for  national  security 
and  the  importance  of  the  Middle  East 
and  the  energy  supply,  they  will  sup- 
port an  authorization  to  go  to  war.  An 
awful  lot  of  people  did  not  agree  with 
that.  But  when  the  Congress  met  and 
debated,  one  of  the  finest  debates  that 
this  Congress  has  ever  been  involved 
in,  we  did  the  right  thing.  By  an  over- 
whelming margin  in  the  House  we  au- 
thorized this  great  Nation  to  send  our 
young  people  into  harm's  way. 

It  worked  out  fine,  and  that  is  the 
way  it  should  be.  We  had  public  sup- 
port. We  called  up  the  Reserves,  and  we 
did  it  the  right  way. 

The  danger  in  the  War  Powers  Act  in 
my  estimation  is  by  inaction.  We  can 
stop  the  President  from  making  a  deci- 
sion. We  should  have  to  take  action.  It 
should  be  hard.  No  President  is  going 
to  send  troops  into  harm's  way  without 
a  national  security  reason.  It  is  not  an 
easy  thing. 

I  supported  President  Reagan  all 
through  the  Central  American  crisis.  I 
supported  President  Bush  in  Saudi  Ara- 
bia. I  opposed  him  in  Somalia  because 
I  felt  Somalia  was  a  mistake  and  we 
would  not  be  able  to  solve  it.  It  was  an 
internal  problem.  I  oppose  using 
ground  forces  in  Bosnia  except  to  ex- 
tract U.N.  forces  under  NATO. 

But  let  me  say  this:  I  believe  that 
when  the  American  people  elect  a 
President,  that  President  should  have 
the  leeway  and  the  right  to  send  people 
into  harm's  way  with  the  advice  and 
counsel  of  the  Chiefs  of  Staff.  I  do  not 
believe  that  in  an  emotional  situation 
the  Congress  should  be  able  to  stop  this 
in  any  way.  I  do  not  think  there  should 
be  hope  that  because  we  have  some- 
thing on  paper  that  the  Congress  of  the 
United  States  is  going  to  stop  the 
President  from  making  the  right  deci- 
sion. 

So  I  support  very  strongly  what  the 
gentleman  from  Illinois  [Mr.  Hyde]  is 
trying  to  do  in  getting  rid  of  this.  Now, 
can  we  do  something  in  the  future?  I  do 
not  know.  But  at  this  time  in  our  his- 
tory, I  think  it  is  up  to  this  Congress 
to  step  up  and  say  that  it  is  the  Presi- 
dent's prerogative,  and  if  we  want  to 
take  exception  to  that,  we  can  stop  the 
appropriation  funds. 
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So  I  strongly  support  and  urge  the 
Members  of  this  Congress  to  vote  for 
the  Henry  Hyde  amendment  and  to 
eliminate  the  War  Powers  Act. 

Mr.  HAMILTON.  Mr.  Chairman.  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  California  [Mr.  Del- 
lums]. 

Mr.  DELLUMS.  Mr.  Chairman,  mem- 
bers of  the  committee.  I  was  here  many 
years  ago  when  we  debated  the  War 
Powers  Resolution.  It  was  back  in  my 
black  haired  days  and  many  days  have 
gone  by.  And  I  recall  the  debate  viv- 
idly. Mr.  Chairman.  It  was  a  significant 
debate.  A  freestanding  resolution  came 
to  the  floor  as  a  product  of  a  delibera- 
tive and  substantive  legislative  proc- 
ess. 

To  the  consternation  of  a  number  of 
my  colleagues  on  this  side  of  the  aisle. 
I  found  myself.  Mr.  Chairman,  in  oppo- 
sition to  the  War  Powers  Resolution 
and  was  one  of  the  few  Democrats  who 
voted  against  the  resolution.  And  I  did 
so  for  several  reasons.  One.  I  felt  that 
the  War  Powers  Resolution  diminished 
the  clarity  of  the  Constitution  on  the 
issue  of  Congress'  role  in  war  making. 

Second.  I  felt  that  it  was  a  mistake 
to  allow  the  President  to  introduce 
American  forces  into  a  situation  and 
seek  retroactive  approval  from  the 
Congress  of  the  United  States.  I 
thought  that  our  Founders  thought 
brilliantly  and  thoughtfully  and  cre- 
atively about  the  issue  of  war  making 
and  war  powers,  because  that  was  a 
grave  decision  that  the  body  politic 
would  engage  in. 

While  I  believe.  Mr.  Chairman,  that 
the  post-cold-war  era  has  introduced  a 
new  period  in  American  and  world  his- 
tory and  that  the  War  Powers  Resolu- 
tion should  be  looked  at,  we  may  very 
well  need  a  new  instrument  to  guide  us 
through  this  transitional  period  into 
the  new  world  of  the  21st  century.  But 
I  would  submit,  though  I  believe  in  the 
need  for  a  new  instrument  and  while  in 
the  early  1970  I  opposed  the  War  Pow- 
ers Resolution.  I  find  myself  today  on 
the  floor  of  Congress  asking  my  col- 
leagues to  oppose  the  amendment  be- 
fore us  for  two  reasons:  One,  on  proc- 
ess, and.  two.  on  substance. 

With  respect  to  process.  Mr.  Chair- 
man, the  War  Powers  Act  is  no  small 
piece  of  legislation.  The  War  Powers 
Act  is  not  a  minor  instrument  in  our 
government.  This  is  a  high  profile  in- 
strument. It  is  a  contentious  issue. 
There  are  thoughtful  people  on  all 
sides  of  the  question  of  what  should  be 
an  appropriate  instrument  that  guides 
us  in  the  context  of  the  post-cold-war 
world.  I  believe  that  this  issue  is  so  im- 
portant that  the  policy  with  respect  to 
war  making,  the  role  of  the  Congress  of 
the  United  States  vis-a-vis  the  Presi- 
dent, is  so  significant,  that  it  should 
not  come  to  the  floor  simply  and  solely 
as  an  amendment.  Though  I  would 
agree  that  there  is  some  debate  here, 
this  is  the  end  product  of  the  legisla- 
tive process,  not  where  it  should  begin. 
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It  should  beg-in  in  subcommittee  and 
in  full  committee,  where  we  hear  and 
understand  the  subtleties  and  the  nu- 
ances of  any  significant  policy  that  af- 
fects our  lives  and  millions  of  people  in 
this  country  and  throughout  the  world. 
The  War  Powers  Resolution  does  just 
that. 

So  I  would  suggest  that  we  oppose  it. 
first,  because  of  the  process  being 
flawed.  We  should  not  come  to  the  floor 
with  policy  considerations  so  excep- 
tional and  so  profound  and  so  extraor- 
dinary, and  we  simply  debate  them 
here  on  the  floor  of  Congress.  It  needs 
to  be  substantive,  deliberative,  and 
thoughtful.  Hearings  were  not  held, 
markups  were  not  held.  This  is  much 
too  large. 

Second,  to  the  issue  of  substance.  As 
I  understand  the  resolution,  it.  A.  re- 
peals the  War  Powers  Resolution,  and. 
two,  puts  in  place  the  following:  A  con- 
sultative process.  The  President 
consults  with  the  Congress  of  the  Unit- 
ed States,  with  reporting  requirements 
that  are  weaker  than  in  the  present 
War  Powers  Resolution. 

There  are  some  of  us.  Mr.  Chairman, 
in  the  body  politic  who  believe  that  the 
role  of  Congress  goes  far  beyond  simply 
one  of  being  consulted.  There  are  times 
when  this  gentleman  believes  that  we 
need  prior  approval. 

I  would  remind  a  number  of  my  col- 
leagues, some  of  whom  were  not  here  in 
the  context  of  the  debate  on  the  Per- 
sian Gulf  that  the  distinguished  former 
speaker  spoke  to.  this  gentleman  took 
the  President  of  the  United  States  to 
court  trying  to  protect  and  defend  the 
Congress'  constitutional  prerogatives 
in  war  making. 

So  there  are  thoughtful  and  coura- 
geous people  on  both  sides  of  the  issue, 
some  who  think  it  is  simply  one  of  con- 
sultation, others  who  believe  that  we 
should  embellish  upon  that  with  prior 
approval.  I  am  simply  saying  that  this 
does  not  get  us  here. 

Finally,  and  in  conclusion.  I  think 
that  the  gentleman  from  Illinois  [Mr. 
Hyde]  is  attempting  to  do  something 
important.  This  is  not  the  forum,  this 
is  not  the  product.  I  urge  my  col- 
leagues to  oppose  the  amendment. 

Mr.  HAMILTON.  Mr.  Chairman,  I 
yield  myself  the  balance  of  my  time  on 
this  side. 

The  CHAIRMAN.  The  gentleman  is 
recognized  for  6  minutes. 

Mr.  HAMILTON.  Mr.  Chairman,  let 
me  begin  by  simply  saying  that  I  think 
that  the  gentleman  from  Illinois  [Mr. 
Hyde]  has  performed  a  genuine  service 
In  bringing  before  this  body  the  ques- 
tion of  a  repeal  of  the  War  Powers  Res- 
olution. There  is  no  doubt  that  the  res- 
olution has  many  defects  to  it.  The 
gentleman  from  Illinois  and  others  are 
quite  right  when  they  point  out  those 
defects. 

There  is  no  President  that  accepts 
the  War  Powers  Resolution.  You  are 
right  about  that.  The  60-day  clock  pro- 


vision means  that  the  Congress  can 
control  whether  or  not  we  have  combat 
troops  there  by  inaction.  That  does  not 
make  any  sense.  I  acknowledge  that. 

D  1845 

The  concurrent  resolution  mecha- 
Jiism  does  not  work;  so  all  of  us  agree. 
I  think,  in  this  Chamber  that  the  War 
Powers  Resolution  needs  major  revi- 
sion. But  I  want  to  put  out  to  you  what 
the  Hyde  amendment  says.  In  its  very 
first  substantive  sentence,  the  War 
Powers  Resolution  is  repealed.  I  want 
Members  to  think  a  little  bit  about 
what  that  means. 

One  of  the  mysterious  attributes  of 
this  body  is  that  we  do  not  sometimes 
want  the  power  that  the  Constitution 
gives  us.  And  that  is  exactly  what  a  re- 
peal of  War  Powers  means  here.  I  be- 
lieve that  the  Constitution  absolutely 
requires  the  Congress  to  share  with  the 
President  the  decision  to  send  troops 
into  combat.  Presidents  make  mis- 
takes. Presidents  are  not  Infallible. 
And  the  gravest  decision  that  a  govern- 
ment makes,  do  you  send  young  men 
and  women  into  war.  is  a  decision  that 
should  be  made  not  by  any  person 
alone,  even  if  that  person  is  the  presi- 
dent. It  should  be  made  with  a  collec- 
tive judgment.  And  is  that  not  the  the- 
ory of  the  Constitution,  that  the  war 
making  power  requires  a  collective 
judgment  of  the  President  and  the  leg- 
islative branch? 

That  is  the  core  of  the  War  Powers 
Resolution.  The  other  parts  of  it  need 
to  be  corrected:  but  do  not  cede  away 
the  core  power  of  the  resolution  be- 
cause, when  you  do  that,  you  are  walk- 
ing away  from  the  constitutional 
power  of  the  Congress. 

The  War  Powers  Resolution  has  been 
helpful.  Any  of  us  in  this  Chamber  who 
served  before  the  War  Powers  Resolu- 
tion and  then  served  after  the  War 
Powers  Resolution  knows  that  presi- 
dents today  consult  a  lot  more  with 
the  Congress  after  the  War  Powers  Res- 
olution was  enacted. 

Now.  what  does  the  amendment  do  by 
the  gentleman  from  Illinois,  [Mr. 
Hyde]?  It  does  not  acknowledge  that 
Congress  should  share  in  this  most  im- 
portant decision  to  go  to  war.  It  means 
that  on  this  most  important  decision 
we  are  not  a  coequal  branch.  We  say: 
Mr.  President,  please  consult  with  us. 
We  do  not  even  require  him  to  consult. 
We  just  say  in  every  possible  instance 
consult.  The  President  can  ignore  us 
under  this  amendment  if  he  wants  to. 
The  Congress  becomes  on  this  most  im- 
portant power  a  junior  partner  who 
will  be  consulted  or  not  as  the  Presi- 
dent chooses.  Do  not  cede  away  this 
power.  Work  with  us  to  improve  it. 

I  have  talked  with  the  sponsor  of  this 
amendment.  He  is  a  very  reasonable 
man.  I  think  he  believes  that  this 
amendment  is  not  the  end  but  the  be- 
ginning of  a  serious  effort  to  revise  and 
strengthen  the  War  Powers  Act.  I  be- 


lieve that  to  be  the  case.  But  repealing 
the  War  Powers  Act  now  sends  a  signal 
to  the  American  people,  and  that  sig- 
nal is  that  we  abdicate  our  power  in 
this  body  and  we  give  it  to  the  Presi- 
dent of  the  United  States  carte 
blanche,  carte  blanche  authority.  I  do 
not  see  how  we  can  do  that.  I  do  not  see 
how  we  can  do  it  and  read  the  Con- 
stitution of  the  United  States. 

We  give  a  green  light  unchecked  to 
the  President,  and  we  send  that  mes- 
sage that  we  have  no  role  up  front. 

Now,  the  point  is  often  made  that  we 
have  the  power  of  the  purse.  But  just 
think  about  that.  There  comes  a  criti- 
cal point  whenever  you  are  making  a 
decision  to  commit  troops,  we  all  know 
it,  there  is  a  critical  point.  And  that 
critical  point  is  when  the  decision  is 
made  to  send  them  in  or  send  them 
out.  That  is  when  you  want  the  Con- 
gress involved,  not  months  later  when 
you  are  dealing  with  the  power  of  the 
purse. 

Sure,  we  can  cut  off  funding.  But  it  is 
very  difficult  to  cut  off  funding  before- 
hand because  you  want  to  keep  your 
options  open.  It  is  very  difficult  to  cut 
off  funding  after  the  fact  because  the 
troops  are  already  in  the  field.  I  am  not 
saying  we  do  not  ever  do  it.  I  am  just 
saying  it  is  extremely  difficult  to  do  it. 

I  think  the  Congress  of  the  United 
States  on  this  question  of  war  powers 
can  stand  against  the  President.  I 
think  there  are  times  when  we  should 
stand  beside  the  President,  but  Con- 
gress should  not  stand  aside  when 
American  soldiers  go  into  combat:  and 
that  is  precisely  what  this  amendment 
puts  forward. 

I  urge  a  vote  in  order  to  keep  the 
constitutional  powers  of  this  institu- 
tion. I  urge  Members  to  vote  "no"  on 
the  Hyde  amendment. 

Mr.  HYDE.  Mr.  Chairman,  I  yield  my- 
self 1  minute. 

I  want  to  respond  very  briefly.  There 
is  no  carte  blanche  authority  given  to 
the  President  by  this  amendment  of 
mine.  This  amendment  strengthens. 
There  is  nothing  requiring  notification 
in  the  War  Powers  Act.  This  amend- 
ment says  the  President  shall  in  every 
possible — not  may — shall  report  to  Con- 
gress before,  before  the  troops  go  in: 
and  then  after  the  introduction,  the 
President  shall.  So  we  will  be  informed. 
The  same  thing  goes  for  the  report. 

We  are  not  required  to  leave  our  com- 
mon sense  out  in  the  Rotunda.  The 
facts  of  life  are  Lyndon  Johnson  could 
not  even  go  to  his  own  convention  be- 
cause the  people  did  not  support  what 
he  was  doing  In  Vietnam.  And  that  les- 
son has  not  been  lost  on  anybody  with 
a  room  temperature  IQ.  So  do  not 
think  the  War  Powers  Act  forces  the 
President  to  consult.  No  President  who 
wants  to  survive  another  week  will 
omit  consulting. 

Mr.  Chairman,  I  yield  9  minutes  to 
the  Speaker  of  the  House,  the  distin- 
guished gentleman  from  Georgia  [Mr. 
Gingrich]. 


June  7,  1995 


CONGRESSIONAL  RECORD— HOUSE 


15209 


Mr.  GINGRICH.  Mr.  Chairman.  I 
thank  the  gentleman  from  Illinois  for 
yielding  time  to  me. 

I  rise  for  what  some  Members  might 
find  an  unusual  moment,  an  appeal  to 
the  House  to.  at  least  on  paper,  in- 
crease the  power  of  President  Clinton. 
And  here  we  are  in  the  middle  of  the 
Bosnian  exercise  with  troops  in  Haiti 
and  with  all  sorts  of  concerns,  and  yet 
I  stand  here  to  say  that  for  America, 
the  right  thing  to  do  is  repeal  these 
provisions,  for  America. 

The  reason  is  simple.  First  of  all.  I 
listened  carefully  to  my  good  friend, 
the  gentleman  from  Indiana  [Mr.  Ham- 
ilton], who  I  think  is  a  very  serious 
and  a  very  committed  scholar  of  this. 
But  he  said  something  that  all  of  us 
need  to  be  aware  of.  He  said,  he  com- 
plained. "We  have  no  role  up  front."  I 
want  to  make  two  points  about  this, 
because  he  is  right.  We  have  no  role  up 
front. 

We  have  no  role  up  front  because  in 
an  age  of  instantaneous  change,  as  we 
were  tragically  reminded  in  Oklahoma 
City,  there  are  times  and  moments 
when  you  need  what  the  Constitution 
called  "the  Commander  in  Chief."  And 
once  we  have  designed  the  military  and 
we  have  paid  for  the  military  and  we 
have  established  the  framework  and  we 
have  created  the  laws,  within  the  legal 
framework  of  those  laws  in  an  emer- 
gency the  Commander  in  Chief  has  to 
actually  act  as  the  Commander  in 
Chief. 

And  that  has  been  true  of  both  par- 
ties. In  fact,  it  was  true  of  George 
Washington.  It  was  true  of  Thomas  Jef- 
ferson. People  who  say  I  am  a  Jeffer- 
sonian  conservative,  well,  Jefferson 
sent  the  Marines  to  Tripoli  and  then 
told  this  Congress. 

So  the  fact  is.  in  the  real  world.  If  we 
are  going  to  be  honest  with  our  con- 
stituents, a  Commander  in  Chief  exer- 
cising those  powers  with  American 
troops  scattered  across  the  planet  and, 
I  think,  over  100  different  countries,  if 
you  count  various  advisory  groups, 
they  are  there.  We  did  advise.  We 
passed  the  appropriations.  We  said,  we 
established  the  Congress.  We  main- 
tained the  Navy,  to  use  the  two  terms, 
and  we  established  the  Army  and  main- 
tained the  Navy,  and  the  fact  is  they 
are  there. 

And  if  tomorrow  morning  somebody 
were  to  attack  our  troops,  there  would 
be  an  instantaneous,  immediate  reac- 
tion. And  I  certainly  hope,  for  one, 
they  would  not  stand  there  taking  cas- 
ualties waiting  for  the  President  to 
come  to  the  Congress  to  see  if  we  could 
report  out  a  resolution  to  allow  our 
troops  to  defend  themselves. 

My  good  friend  would  say,  the  War 
Powers  Act  does  not  stop  that.  Ex- 
actly. What  the  War  Powers  Act  says  is 
if  the  President  decides  to  notify  us 
that  the  troops  are  in  imminent  dan- 
ger, then  we  have  60  days.  I  have  been 
through  this  drill.  I  was  through  this 


drill  with  President  Reagan.  I  was 
through  this  drill  with  President  Bush. 
I  am  now  going  through  this  drill  with 
President  Clinton.  Let  me  tell  you 
what  happens. 

We  get  committed  somewhere.  And 
then  the  military  comes  in  and  says, 
you  could  pass  this.  But  if  you  pass 
this,  you  are  now  saying  to  every  ter- 
rorist, why  do  you  not  kill  some  Amer- 
icans to  force  them  out?  Do  you  want 
to  set  the  standard  that  Americans  are 
targets  so  that  the  Congress  can  be 
pressured  and  suddenly  everybody  in 
senior  leadership  in  both  parties. 
Somebody  says.  Well,  maybe  we  do  not 
want  to  make  Americans  targets: 
maybe  we  do  not  want  to  set  up  Ameri- 
cans to  get  killed.  What  happens? 

Let  me  give  you  an  example  from  the 
Clinton  administration.  A  letter,  writ- 
ten July  21.  1993.  It  said  about  Somalia, 
in  a  situation  where  people  were  being 
killed,  "intermittent  activity,  inter- 
mittent military  engagements  involv- 
ing U.S.  forces  overseas,  whether  or 
not  constituting  hostilities,  do  not 
count."  So  an  ambush  in  Mogadishu, 
the  loss  of  18  American  lives,  that  does 
not  count.  They  are  not  in  imminent 
danger. 

Nobody  jumped  up,  the  Democratic 
leadership  did  not  return  to  the  floor, 
the  then  chairman  of  Committee  on 
International  Relations  did  not  rush  to 
the  floor,  did  not  say,  18  Americans 
have  died.  Clearly,  Americans  are  in 
imminent  danger. 

Instead  everybody  agreed,  let  us  hold 
hands,  let  us  not  risk  any  additional 
Americans  being  killed. 

Why.  if  that  is  the  case,  why  am  I  for 
repealing  this? 

Because  it  sends  exactly  the  wrong 
signal  to  both  branches.  It  says  the 
Congress  is  just  enough  involved  to 
have  everybody  downtown  wandering 
in  circles  and  being  confused,  and  it 
says  to  the  Congress,  oh,  you  really 
have  a  role.  You  want  to  cut  off  troops 
in  Haiti  or  Somalia  or  you  want  to  cut 
off  troops  in  Bosnia,  there  is  an  easy 
way  to  do  it.  It  is  called  the  power  of 
the  purse. 

In  fact,  we  have  done  it  before.  In  the 
case  of  Lebanon,  we  did  it.  In  the  case 
of  Somalia  we  did  it.  We  used  the  ap- 
propriations process  exactly  as  the 
Federalist  Papers  described  and  ex- 
actly as  the  Founding  Fathers  wanted, 
and  we  had  a  clean  and  a  decisive 
choice. 

Where  we  are  responsible,  which  is 
the  money,  we  said,  No,  after  this  date 
get  out,  period,  end  of  story. 

Now.  we  negotiated  to  make  sure  the 
day  was  a  safe  one.  We  negotiated  to 
protect  our  troops.  But  we  exercised 
the  power  of  the  Congress  without  hav- 
ing a  complicated,  convoluted,  and  pro- 
foundly dishonest  law.  Because  what 
this  law  does  is  it  says  to  every  admin- 
istration, do  not  tell  the  truth.  If 
Americans  are  in  imminent  danger,  do 
not  say  it  because  if  you  say  it,  you 


will  trigger  the  War  Powers  Act.  And 
by  the  way.  if  it  triggered  the  War 
Powers  Act  and  we  did  not  pass  some- 
thing and  you  had  a  strong  President, 
they  would  promptly  say.  as  the  Clin- 
ton administration  said  last  year,  it 
does  not  count.  And  they  would  stay. 
And  guess  what,  the  only  way  you 
could  get  them  out  would  be  to  pass  an 
appropriations  bill  to  cut  off  the  fund- 
ing or  to  impeach  the  President. 

So  what  I  am  begging  for  is  clarity. 
Let  us  return  to  a  system  that  worked 
from  the  founding  of  the  country  to  the 
mid-1970's.  Let  us  return  to  a  system 
that  says,  we  in  Congress  have  awe- 
some power.  If  we  do  not  pass  an  appro- 
priations bill,  nothing  happens.  There 
is  no  government.  There  is  no  Army. 
There  is  no  Navy.  But  if  we  delegate 
powers  to  the  President  and  we  estab- 
lish a  framework  of  law  and  we  agree 
to  establish  something  to  happen,  let 
us  actually  allow  the  Commander  in 
Chief  to  be  Commander  in  Chief. 

And  I  asked  my  good  friend,  the  gen- 
tleman from  Illinois  [Mr.  Hyde],  to 
allow  me  to  close  because  I  think  the 
American  nation  needs  to  understand 
that  as  Speaker  of  the  House  and  as 
the  chief  spokesman  in  the  House  for 
the  Republican  party,  I  want  to 
strengthen  the  current  Democratic 
President  because  he  is  the  President 
of  the  United  SUtes.  And  the  President 
of  the  United  States  on  a  bipartisan 
basis  deserves  to  be  strengthened  in 
foreign  affairs  and  strengthened  in  na- 
tional security.  He  does  not  deserve  to 
be  undermined  and  cluttered  and  weak- 
ened. 

When  we  get  to  disagreements,  we 
will  have  the  right  place  to  have  them. 
But  this  particular  bill  was  wrong 
when  it  was  passed.  It  has  not  worked 
in  20  years.  And  it  is  wrong  now.  And 
we  should  clean  up  the  law.  get  it  back 
to  the  constitutional  framework  and 
allow  the  President  of  the  United 
States  to  lead  in  foreign  policy  with  us 
deciding  on  key  issues  by  our  power  of 
the  purse. 

D  1900 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Illinois  [Mr.  Hyde]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  HAMILTON.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  201,  noes  217, 
not  voting  17,  as  follows: 
[Roll  No.  359] 
AYES— 201 


Archer 

Ballen^er 

Bllbray 

Anney 

Ban- 

Blllrakls 

Bachus 

Bartlett 

Bltley 

Baesler 

Barton 

BluU 

Baker  (CA) 

Bass 

Boehner 

Baker  (LA) 

Batemao 

BODO 

15210 

BorskI 
Brownback 
Bryant  (TX) 
Bunn 
Sunning 
Bun- 
Burton 
Buyer 
Cillahan 
Cilvert 
Cinady 
Castle 
Chatwt 
Chambltss 
Chapman 
Chrlstensen 
Chrysler 
Cllnger 
Cobum 
Collins  (GA I 
Combest 
Cox 
Crane 
Crapo 
Cremeans 
Davis 

de  la  Garra 
Deal 

DeLay 

Dlaz-Balart 

Dickey 

Doolltlle 

Do  man 

Dreler 

Dunn 

Ehlers 

Ehrllch 

English 

Everett 

Ewlng 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CTi 

Franks  (SJi 

Frellnghuysen 

Frisa 

Fnnderburk 

Callegly 

Ganske 

Gekas 

Glllmor 

Gingrich 

Goodlaite 

Coodllng 

Goss 

Graham 


Abercromble 
Ackerman 

Allard 

Andrews 

BaldaccI 

BarcU 

Barrett  iSEi 

Barrett  (WIi 

Becerra 

Bellenson 

Bentsen 

Bereuter 

Berman 

Bevlll 

Bishop 

Boehlert 

Bonlor 

Boucher 

Brewster 

Browder 

Brown  iCA) 

Brown  (FLi 

Brown  (OH) 

Camp 

Cardln 

Chenoweth 

CUy 

Clayton 

Clement 

Clybum 

Coble 

Coleman 
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Greenwood 

Gutknecht 

Hancock 

Hansen 

Hasten 

Hastings  (WA I 

Hayworth 

Heney 

Helneman 

Herger 

Hllleary 

Hoke 

Holden 

Horn 

Hostettler 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Inglls 

Istook 

Johnson.  Sam 

Jones 

Kelly 

Kim 

King 

Kingston 

KUnk 

Klug 

KnoUenbert 

Kolbe 

LaFalce 

Largent 

Latham 

LaTourette 

Lewis  (CAl 

Lewis  (KY) 

Llghtfoot 

Linder 

Livingston 

Longley 

Manzullo 

Martinez 

Matsul 

McColIum 

McCrery 

McDade 

MoHale 

McHugh 

Mcintosh 

McKeon 

Mica 

Miller  (FL) 

Mink 

Mollnarl 

Mollohan 

Moorhead 

Muian 

Murtha 

Myers 

Myrlck 

NOES— 217 

Collins  (ID 

Collins  (MI) 

Condll 

Conyers 

Cooley 

Costello 

Coyne 

Cramer 

Cunningham 

Danner 

DcFazlo 

DeLauro 

Dellums 

Deulach 

DIngell 

Dixon 

Doggett 

Dooley 

Doyle 

Duncan 

Durbln 

Edwards 

Emerson 

Engel 

Ensign 

Eshoo 

Evans 

FajT 

Fattah 

Fazio 

Fields  (LA) 

Fllner 


Netheroutt 

Neumann 

Norwood 

Nussle  I 

Ortiz 

Orton 

Oxley   I 

Packard 

Petri 

Plckelti 

Pomboi 

Porter  | 

Portmain 

Pryce 

QuIUen 

Radanovlch 

Roberts 

Rogers 

Ros-Lehtlnen 

Royce 

Salmon 

San  ford 

Sax ton 

3chaef«r 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Slslsky 

Skeen 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA I 

Solomon 

Souder 

Spence 

Stenholm 

Stockman 

Talent 

Tate 

Taylor  (NO 

Tejeda 

Thomberry 

Thomwn 

Tlahrt 

Vucanovich 

Walker 

Wamp 

Weldon  iFL) 

Weldon  (PA) 

Wellerj 

While  I 

Whltn*W 

Wilson 

Wolf 

Young  (AK) 

Young (FLi 

ZellfT 

Zlmmer 


Flake 

Fogllelta 

Ford 

Frank  (MA) 

Frost 

Furse 

Gejdeoson 

Gephardt 

Ceren 

Gibbets 

Cllchrest 

GUmar 

Gonzalez 

Gordon 

Green 

Gunderson 

Gutierrez 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Harman 

Hastings  (FL) 

Hayes 

Helber 

HlllUrd 

HInchey 

Hobson 

Hoekstra 

Jackaon-Lee 

Jacobs 

Jefferson 

Johnson  tSD) 


Johnson.  E.  B. 

Johnston 

Kanjorskl 

Kaplur 

Kaslch 

Kennedy  (MA) 

Kennedy  (RIi 

Kennelly 

Klldee 

LaHood 

Lantos 

Lazlo 

Leach 

Levin 

Lewis  (GA) 

Lincoln 

Llplnskl 

LoBlondo 

Lowey 

Luther 

Maloney 

Man  ton 

Markey 

Martini 

Mascara 

McCarthy 

McDermott 

Mclnnls 

McKlnney 

McXulty 

Meehan 

Meek 

Menendez 

Metcalf 

Meyers 

Mfume 

Miller  (CA) 

MIneu 

Mlnge 

Moakley 

Morella 


Bonllla 
Bryant  (TX) 
Cubin 
Dicks 
Houghton 
Johnson  (CTT) 


Nadler 

Neal 

Sey 

Oberstar 

Obey 

Olver 

Owens 

Pallone 

Parker 

Pastor 

Payne (NJ) 

Payne  (VA) 

PelosI 

Peterson  (MN) 

Pomeroy 

Poshard 

Qulnn 

Rahall 

Ramstad 

Range  I 

Reed 

Regula 

Reynolds 

Richardson 

Rlns 

Rivers 

Roemer 

Rohrabactaer 

Rose 

Roth 

Roukema 

Roybal-Allard 

Rush 

Sabo 

Sandera 

Sawyer 

Scarborough 

Schlff 

Schroeder 

Schumer 

Scott 

NOT  VOTING— 17 


Serrano 

Shuster 

Skaggs 

Skelton 

Slaughter 

Spratt 

Steams 

Stokes 

Studds 

Stump 

Stupak 

Tanner 

Tauzin 

Taylor  (MS) 

Thomas 

Thompson 

Thurman 

Torklldsen 

Torres 

TorncelU 

Towns 

Traflcant 

Tucker 

Upton 

Velazquez 

Vento 

VIsclosky 

Volkmer 

Walsh 

Ward 

Waters 

Watt  (NO 

Waxman 

Williams 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


Kleczka 

Laughlln 

Lofgren 

Lucas 

Montgomery 

Faxon 


Petenon  (FL) 
Surk 

Waldholtz 
Watts  (OK) 
Wicker 


n  1917 

Mr.  SCARBOROUGH  changed  his 
vote  from  "aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  OILMAN.  Mr.  Chairman,  I  ask 
unanimous  consent  that  debate  on  the 
amendment  about  to  be  considered  and 
all  amendments  thereto  be  limited  to 
60  minutes,  to  be  equally  divided  and 
controlled  by  myself  and  the  gen- 
tleman from  Indiana  [Mr.  Hamilton]. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

Mr.  ACKERMAN.  Mr.  Chairman,  re- 
serving the  right  to  object,  I  would  like 
to  ask  the  distinguished  chairman  if  he 
has  discussed  this  at  all  with  the  mi- 
nority. 

Mr.  OILMAN.  Mr.  Chairman,  if  the 
gentleman  will  yield.  I  do  not  believe  it 
has  been  discussed  with  the  minority. 

Mr.  ACKERMAN.  In  that  case,  I  will 
be  compelled  to  object,  Mr.  Chairman. 

Mr.  OILMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ACKERMAN.  Mr.  Chairman,  fur- 
ther reserving  the  right  to  object,  I 
yield  to  the  gentleman  from  New  York. 

Mr.  OILMAN.  Mr.  Chairman,  how 
many  speakers  does  the  gentleman 
have  on  his  side  on  this  amendment? 

Mr.  ACKERMAN.  We  are  not  sure 
right  now,  but  we  would  be  delighted  to 
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discuss  it  with  the  gentleman.  We 
think  it  is  in  the  neighborhood  possibly 
of  anywhere  from  4  to  6. 

Mr.  OILMAN.  If  we  could  agree  on 
some  reasonable  time,  if  the  gentleman 
will  yield  further,  we  have  until  9 
o'clock  to  wind  up  this  evening.  We 
have  one  other  major  amendment  to 
consider  this  evening. 

Mr.  ACKERMAN.  I  think  that  we 
would  be  very  amenable  to  discussing 
it  on  a  staff  level  at  this  point  while 
this  amendment  is  being  debated. 

Mr.  OILMAN.  We  will  be  pleased  to 
discuss  it  further  with  the  gentleman's 
staff. 

Mr.  Chairman,  I  withdraw  my  unani- 
mous consent  request. 

AMENDMENT  OFFERED  BY  MR.  ACKERMAN 

Mr.  ACKERMAN.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ackerman:  On 
page  67,  after  line  9.  Insert  the  following  new 
section; 

SEC.  501.  CONSOLIDATION  REPORT. 

(A)  REPORT.— No  agency  of  the  United 
States  Government  may  be  abolished  or  Its 
functions  transferred  or  consolidated  with 
another  such  agency  pursuant  to  this  divi- 
sion or  any  other  provision  of  this  Act  relat- 
ing to  reorganization  unless  the  Director  of 
the  Congressional  Budget  Office  and  the  Di- 
rector of  the  Office  of  Management  and 
Budget  Independently  calculate  and  submit 
to  the  Congress  a  joint  report  analyzing  the 
costs  and  benefits  of  any  such  action. 

(b)  CONTENTS  OF  REPORT.— The  cost benefit 
analysis  retjulred  by  subsection  (a)  shall  In- 
clude, but  not  be  limited  to— 

(1)  An  assessment  of  direct  and  Indirect 
costs  for  the  first  five  years  associated  with 
the  Implementation  of  the  provisions  of  this 
division  or  any  other  provision  of  this  Act 
relating  to  reorganization;  and 

(2)  The  effects  of  consolidation  on  person- 
nel, management  systems,  real  property,  de- 
cisionmaking processes,  administrative 
costs,  and  costs  associated  with  terminating, 
amending,  renegotiating,  or  negotiating  ex- 
isting and  new  contracts. 

(c)  FURTHER  CONGRESSIONAL  ACTION  RE- 
QUIRED.—Notwithstanding  any  other  provi- 
sion of  this  act.  If  the  Director  of  the  Con- 
gressional Budget  Office  and  the  Director  of 
the  Office  of  Management  and  Budget  either 
Jointly  or  independently  determine  and  re- 
port that  the  costs  associated  with  the  con- 
solidation required  by  this  division  or  any 
other  provision  of  this  act  relating  to  reorga- 
nization exceed  the  fiscal  year  1995  operating 
costs  of  the  affected  agencies,  such  provi- 
sions shall  not  become  effective  unless— 

(1)  the  President  determines  that  such  con- 
solidation Is  In  the  national  Interest  of  the 
United  States;  or 

(2)  a  Joint  resolution  Is  enacted  specifying 
that  such  provisions  shall  become  effective 
upon  enactment  of  such  resolution. 

Redesignate  sections  501  through  511  as 
sections  502  through  512. 

Mr.  ACKERMAN.  Mr.  Chairman,  this 
amendment  is  modeled  on  principles 
that  the  majority  has  articulated  in 
this  chamber  since  January,  and  it  is 
my  hope  that  we  will  have  strong  bi- 
partisan support  for  its  adoption.  Mem- 
bers on  both  sides  of  the  aisle — whether 
they  support  consolidation  within  the 
State  Departm.ent  or  not — should  find 
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this  amendment  very  attractive.  We 
should  know  what  our  actions  will  cost 
or  save  before  we  engage  in  a  massive 
reorganization. 

The  amendment  is  designed  to  ensure 
that  this  body  does  not  unknowingly 
write  a  blank  check  in  the  course  of 
passing  this  bill,  something  that  con- 
cerns all  of  us  who  are  trying  to  save 
taxpayer  dollars  from  frivolous  Gov- 
ernment spending. 

For  those  who  are  not  on  the  Inter- 
national Relations  Committee,  let  it  be 
known  that  there  is  presently  no  way 
of  knowing  if  the  bill,  as  reported,  will 
save  one  penny  as  a  result  of  reorga- 
nization. 

Under  this  bill,  we  abolish  three 
agencies  and  direct  the  former  heads  to 
report  to  work  and  assume  new  roles 
within  the  State  Department.  Yet 
there  is  no  specific  plan  on  how  this 
will  be  accomplished. 

There  is  no  plan  in  place  to  reduce 
any  staff.  There  is  no  plan  in  place  to 
eliminate  the  cost  of  maintaining 
buildings,  if  indeed  any  are  found  not 
to  be  needed,  and  there  is  no  plan  in 
place  to  determine  the  costs  and  sav- 
ings in  buying  out  leases  and  service 
contracts.  In  fact,  as  the  legislation  is 
written,  a  consolidation  plan  is  not  re- 
quired until  March  1996. 

How  do  we  do  this  in  the  blind?  With- 
out this  amendment  we  will  be  passing 
a  blank  check  bill.  At  this  point,  there 
is  simply  no  way  to  conduct  a  cost-ben- 
efit analysis  because  under  the  bill  we 
won't  even  see  a  plan  until  March  1996. 

To  rectify  this  problem  my  amend- 
ment does  the  following: 

First,  it  requires  a  joint  report  from 
the  Director  of  OMB  and  the  Director 
of  the  CBO,  who  is  a  Republican,  re- 
quiring an  analysis  of  the  costs  and 
benefits  of  the  proposed  plan  for  the 
first  5  years  it  is  in  effect.  The  report 
will  cover  effects  of  consolidation  on 
personnel,  management  systems,  real 
property,  decision  making  processes, 
administrative  costs  and  costs  associ- 
ated with  terminating,  amending  or  ne- 
gotiating existing  and  new  contracts. 

What  if  the  proposed  consolidation 
doesn't  save  money,  but  actually  costs 
more  money?  That  might  come  as  a 
surprise  to  some.  But  you  may  want  to 
go  forward  anyway— and  you  can. 

Second,  if  the  report  indicates  that 
the  costs  of  the  reorganization  exceed 
the  fiscal  year  1995  operating  costs  of 
the  agencies,  the  President  may  deter- 
mine it  is  in  the  national  Interest  and 
proceed— and  don't  forget,  this  bill  ap- 
plies to  the  next  president.  If  the  Presi- 
dent does  not  make  that  determina- 
tion, the  Congress  must  enact  a  joint 
resolution  specifying  that  the  consoli- 
dation, if  more 'costly,  may  proceed. 

My  goal  here  is  simple:  It  is  to  guar- 
antee that  the  Congress  know  and  un- 
derstand the  costs  of  its  action,  and 
then  proceeds  to  act  with  thai  knowl- 
edge. This  provision  is  consistent  with 
the  vision  of  the  Republican  majority 


who  have  shown  a  consistent  dedica- 
tion to  rigorous  application  of  cost- 
benefit  analysis.  I  look  forward  to 
strong  bipartisan  support  in  adoption 
of  this  amendment. 

Mr.  BEREUTER.  Mr.  Chairman,  I 
rise  in  opposition  to  the  Ackerman 
amendment. 

Mr.  Chairman,  our  colleague,  the 
gentleman  from  New  York,  has  put 
forth  an  amendment,  but  in  reality 
what  the  amendment  really  does  is  to 
put  a  hold,  to  absolutely  gut  the  provi- 
sions of  the  bill.  This  bill,  as  written  in 
this  section,  will  allow  the  consolida- 
tion of  ACDA.  AID  and  USIA  functions 
within  the  State  Department. 

Of  the  organizations  that  are  in  an 
unusual  fashion  expressing  support  for 
this  bill  today,  the  support  is  coming 
because  we  are  in  fact  consolidating 
the  agencies  that  now  exist  as  separate 
agencies,  AID,  ACDA  and,  of  course, 
USIA.  That  is  the  reason  we  are  having 
the  taxpayer  groups  and  so  many  other 
conservative  groups,  who  ordinarily 
would  never  come  out  and  suggest  that 
we  ought  to  vote  for  a  foreign  assist- 
ance bill,  but  in  fact  it  is  one  of  the 
major  ways  that  we  are  saving  an  ex- 
traordinary amount  of  money. 

I  want  to  call  my  colleagues'  atten- 
tion to  a  couple  of  changes  that  the 
committee  made  in  the  course  of  delib- 
erations on  the  proposal  to  consolidate 
these  agencies.  One  of  the  most  impor- 
tant concerns  I  had  early  in  the  process 
was  the  fact  that  we  may  be  burying 
ACDA,  the  arms  control  agency,  and 
their  recommendations,  too  deep  in  the 
bureaucracy  of  the  State  Department. 
So  in  fact  we  amended  that  and  moved 
the  placement  so  that  the  director  of 
ACDA  will  be  making  recommenda- 
tions not  through  some  layer  of  bu- 
reaucracy but  directly  to  the  National 
Security  Council,  to  the  President.  It 
cannot  be  delayed,  cannot  have  his  rec- 
ommendations deferred  or  set  aside  by 
some  assistant  Secretary  of  State  or 
even  the  Secretary  of  State. 

The  other  thing  I  wanted  to  mention 
is  the  fact  that  while  the  concept  start- 
ed in  the  other  body  and  was  once 
enunciated  in  the  House  bill  at  its  ear- 
liest stage  of  having  a  separate  founda- 
tion run  what  are  now  the  programs  of 
the  Agency  for  International  Develop- 
ment, that  concept  was  jettisoned.  In- 
deed, what  we  have  kept  is  an  assur- 
ance by  the  organization  proposed  that 
the  programs  of  the  Agency  for  Inter- 
national Development  in  its  new  home, 
it  is  not  being  eliminated,  it  is  being 
placed  and  consolidated  into  the  State 
Department,  that  those  programs  will 
in  fact  be  a  tool  or  set  of  tools  to  be 
implemented  by  the  President  of  the 
United  States. 

D  1930 

After  all,  the  development  policies 
and  the  other  programs  run  by  the 
Agency  for  International  Development 
ought  to  be  under  the  direction  of  the 


President  so  that  they  can  Indeed  serve 
our  national  interests,  our  foreign  pol- 
icy objectives. 

So  I  would  say  to  my  colleagues.  If 
they  vote  for  the  Ackerman  amend- 
ment they  are  basically  gutting  the 
bill's  savings  provisions,  the  part  that 
conserves  our  dollars  and  makes  a  bet- 
ter use  of  them,  they  are  gutting  the 
consolidation  efforts  that  we  have 
shown  in  this  bill. 

Importantly,  the  Ackerman  amend- 
ment gives  the  Director  of  the  Office  of 
Management  and  Budget  an  independ- 
ent veto  over  this  consolidation.  A  new 
statute  would  be  required  to  override 
the  veto.  Now  those  are  the  kind  of  de- 
cisions I  think  properly  are  left  to  the 
Congress  of  the  United  States  and  not 
to  CBO  and  not  to  OMB.  I  do  not  think 
we  need  additional  studies.  If  there  are 
savings  in  this  approach,  I  think  it  is  a 
rather  extraordinary  circumstance 
that  they  would  have  to  demonstrate. 
It  is  very  clear  that  the  savings  in  the 
bill  are  in  significant  part  because  of 
this  consolidation. 

So  I  urge  my  colleagues  to  reject  the 
Ackerman  amendment  and  to  leave 
what  we  have  crafted  in  the  way  of  a 
consolidation  effort.  I  think  it  focuses 
the  programs,  the  decisionmakings 
that  do  relate  to  our  foreign  policy 
where  it  ought  to  be  in  the  State  De- 
partment but  with  careful  placement  of 
these  three  new  subcomponents. 

I  ask  my  colleagues  to  vote  against 
the  Ackerman  amendment. 

Mr.  OBEY.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  Ackerman 
amendment. 

Mr.  Chairman,  I  support  the  Acker- 
man amendment  for  one  very  simple 
reason:  I  think  the  matter  of  arms  con- 
trol policing  is  much  too  important  to 
be  left  in  the  hands  of  the  State  De- 
X)artment.  I  recognize  the  efforts  made 
by  the  committee  to  try  to  ensure  that 
ACDA  will  in  fact  still  directly  report 
to  the  National  Security  Agency.  But 
the  fact  is  that  so  long  as  the  Arms 
Control  and  Disarmament  Agency  re- 
mains in  any  way  a  part  of  the  State 
Department,  it  will  be  under  pressure, 
regardless  of  the  bureaucratic  boxes,  it 
will  be  under  pressure  to  follow  the 
party  line  of  the  agency.  And  with  all 
due  respect  to  the  State  Department, 
and  I  have  a  lot  of  respect  for  it.  I 
think  the  Congress  needs  to  know  that 
it  has  an  absolutely  independent  and 
fiercely  independent  agency  which  will 
call  the  shots  as  they  see  it  when  they 
are  evaluating  whether  other  countries 
who  share  this  globe  with  us  are  in  fact 
in  compliance  with  arms  control  agree- 
ments or  not.  And  so  long  as  the  arms 
control  agreements  or  not.  And  so  long 
as  the  arms  control  agency  is  folded 
into  the  State  Department,  we  will  al- 
ways have  the  tendency  of  the  State 
Department  to  want  to  take  into  ac- 
count other  factors,  and  they  will  bring 
pressure  on  ACDA  to  take  into  account 
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other  factors  such  as  our  political  rela- 
tionships with  those  countries. 

Political  relationships  are  impor- 
tant. But  when  it  comes  to  arms  con- 
trol, this  Congress  needs  to  be  able  to 
know  that  it  has  the  unvarnished  facts, 
and  I  think  there  are  just  too  many 
pressures  on  the  State  Department  to 
assure  that  we  are  going  to  get  those 
unvarnished  facts,  and  therefore  I 
would  oppose  what  the  committee  does. 

I  cannot  think  of  any  more  impor- 
tant information  which  the  Congress 
needs  to  have  than  to  know  whether  or 
not  some  other  country  in  the  world  is 
either  violating  or  getting  close  to  vio- 
lating arms  control  agreements  which 
they  have  signed. 

I  do  not  want  to  have  even  the  slight- 
est scintilla  of  pressure  be  brought  on 
an  arms  compliance  evaluating  agency 
to  take  into  account  the  fact  that  we 
need  to  have  good  relations  with  an- 
other country,  or  we  need  to  take  into 
account  what  is  happening  with  the  po- 
litical opposition  in  that  country.  It 
just  seems  to  me  that  the  primary  obli- 
gation of  this  Congress  is  to  have  clear, 
straight  information,  and  I  think  we 
risk  the  fact  that  we  will  not  have  it  if 
ACDA  is  submerged  into  the  State  De- 
partment. 

So  I  would  strongly  urge  that  the 
Ackerman  amendment  be  supported. 
All  it  says  is  that  this  action  cannot 
take  place  until  there  is  a  cost-benefit 
analysis.  That  to  me  refutes  the  argu- 
ment of  my  good  friend  from  Nebraska, 
with  whom  I  very  seldom  disagree  on 
foreign  policy  issues.  It  just  seems  to 
me  in  this  case  the  Congress"  over- 
whelming interest  in  having  absolutely 
neutral,  straight,  hard-nosed  informa- 
tion about  whether  other  countries  are 
giving  us  a  snow  job  or  not  in  terms  of 
their  compliance  overrides  all  other 
considerations.  We  ought  to  vote  for 
this  amendment. 

Mr.  ROHRABACHER.  Mr.  Chairman. 
I  move  to  strike  the  requisite  number 
of  words. 

Mr.  Chairman,  have  no  doubt  about 
it.  this  amendment  would  gut  the  re- 
form that  the  Republicans  have 
brought  to  the  foreign  policy  establish- 
ment of  this  country.  The  American 
people  voted  for  change.  We  have  come 
forward  with  a  bold  plan  of  reform,  and 
what  we  have  now  is  an  attempt  to  de- 
rail that  reform,  to  study  it  to  death. 

In  answer  to  some  of  the  arguments 
that  have  been  made,  whether  it  is 
arms  control  or  whether  it  is  AID  pol- 
icy, or  whether  it  is  communications 
policy,  these  are  not  separate  efforts. 
These  are  not  things  that  operate  and 
should  operate  independently  of  a  glob- 
al strategy.  These  are  part  and  should 
be  part  and  parcel  of  a  global  strategy, 
part  of  the  same  effort.  This  is  what  is 
behind  our  whole  reform  proposal  to 
take  arms  control.  AID  decisions,  and 
conmiunications  and  put  them  into  the 
State  Department  so  that  we  can  have 
what  this  country  needs,  and  that  is 


bold  leadership  on  the  part  of  the  exec- 
utive rather  than  what  we  have  had  in 
the  last  10  years,  which  is  quite  often 
nothing  more  than  an  attempt  by  peo- 
ple who  hold  executive  power  to  reach 
a  consensus  among  independent  agen- 
cies. 

The  fact  is  that  if  we  are  going  to  be 
efficient  in  the  post-cold  war  world  we 
need  to  make  sure  that  our  organiza- 
tional structure  is  more  efficient,  and 
is  operating  with  decisive  leadership, 
which  is  exactly  what  you  cannot  have 
when  you  have  different  agencies  oper- 
ating independently. 

What  we  are  trying  to  do  is  consoli- 
date, reform,  and  restructure  the  for- 
eign policy  apparatus  of  the  United 
States  in  order  to  bring  down  costs  and 
to  make  the  system  more  efficient. 
What  this  amendment  would  do  is  pre- 
vent that  reform,  and  maintain  an  inef- 
fective status  quo. 

We  need  to  provide  American  ambas- 
sadors, for  example,  more  flexibility  in 
their  decisions  with  lower  budgets,  be- 
cause they  will  have  lower  budgets.  If 
we  do  not  restructure  at  a  time  when 
we  are  bringing  down  the  budgets  of 
our  foreign  policy  establishment,  if  we 
do  not  give  them  more  flexibility,  we 
are  going  to  end  up  with  a  worse  for- 
eign policy  apparatus.  We  need  to 
change  the  way  our  foreign  policy  es- 
tablishment has  been  doing  business 
because  this  is  a  different  world.  And 
there  is  no  way  that  you  can  force 
these  types  of  reform  decisions  to  be 
made  than  to  force  this  type  of  restruc- 
turing by  a  reform  process. 

Again  what  we  have  here  is  a  pro- 
posal to  study  our  reform  measures  to 
death.  Instead  it  is  time  to  act  deci- 
sively, time  to  move  forward,  time  to 
change  the  status  quo.  and  not  sit  back 
in  indecisive  studying  of  the  problem. 

Mr.  ACKERMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROHRABACHER.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  ACKERMAN.  I  appreciate  the 
gentleman's  yielding. 

First.  Mr.  Chairman,  the  gentleman 
misinterprets  my  intent.  I  am  not  in- 
tending for  anything  to  be  studied  to 
death.  I  do  not  want  it  to  be  studied 
any  more  than  the  time  necessary  to 
make  the  appropriate  decision,  but  the 
gentleman  refers,  as  previous  speakers 
have  referred,  to  the  supposed  fact,  and 
it  may  or  may  not  be  true,  that  this 
bill  as  constructed  is  going  to  save 
money.  And  the  only  thing  that  I  am 
asking  and  those  who  support  this  bill 
are  asking  is,  where  is  the  savings?  Has 
there  been,  as  you  have  called  for  time 
and  time  again,  a  cost-benefit  analysis 
of  any  major  change?  Perhaps  it  is 
going  to  cost  less,  perhaps  it  is  going 
to  cost  more.  Without  any  delay,  why 
can  we  not  have  somebody  tell  us 
where  the  savings  are,  where  is  it  going 
to  be  more  efficient,  how  many  dollars. 
Could  the  gentleman  tell  me  within 
$100  million  how  much  we  might  save? 


There  is  not  one  penny  of  savings  in 
the  bill. 

Mr.  ROHRABACHER.  Reclaiming  my 
time  in  order  to  answer  the  question, 
we  are  bringing  down  these  budgets, 
and  by  restructuring  we  are  forcing 
those  people,  those  managers  within 
the  system,  to  be  more  efficient,  to 
make  decisions  that  will  make  their 
operation  more  effective  within  de- 
creased budgets.  The  fact  is  that  in  the 
post-cold-war  world  we  need  some  re- 
structuring, and  we  perhaps  need  our 
Ambassadors  in  foreign  countries  to  be 
able  to  operate  a  little  bit  more  inde- 
pendently even  though  their  budgets  in 
foreign  countries  will  be  less  than  what 
they  were  10  years  ago  at  the  height  of 
the  cold  war. 

Mr.  ACKERMAN.  If  the  gentleman 
will  yield  further,  as  the  gentleman 
knows,  within  the  bill  presently  there 
is  no  plan  for  restructuring.  The  bill 
calls  for  a  plan  to  be  put  forth  by 
March  1996.  So  there  is  no  plan  on 
which  to  base  any  costs.  Why  is  there 
opposition  to  having  somebody  do  an 
analysis  of  whether  this  will  cost  or 
save  money? 

Mr.  ROHRABACHER.  There  is  a  re- 
form plan. 

Mr.  OILMAN.  Mr.  Chairman,  we  have 
only  one  remaining  speaker. 

The  CHAIRMAN.  The  Chair  would 
advise  the  Members  we  are  under  the  5- 
minute  rule. 

Mr.  ACKERMAN.  Mr.  Chairman,  in 
answer  to  the  gentleman's  question,  we 
have  five  additional  speakers  who  are 
present  in  the  room  right  now. 

The  CHAIRMAN.  The  Chair  is  pro- 
ceeding under  the  5-minute  rule. 

Mr.  OILMAN.  The  gentleman  has  five 
additional  speakers? 

Mr.  ACKERMAN.  That  is  correct. 

Mr.  OILMAN.  We  have  only  two. 
Would  the  gentleman  consent  to  unani- 
mous consent  to  wind  up  all  debate  by 
8  o'clock? 

Mr.  ACKERMAN.  If  he  will  limit 
each  of  his  speakers  to  1  minute  each 
and  allow  us  the  balance  of  the  time, 
the  answer  is  yes.  but  obviously  we 
have  more  speakers  than  he. 

Mr.  OILMAN.  We  are  pleased  to  limit 
our  speakers  so  we  can  wind  up  by  8 
o'clock  if  we  can  share  the  time  equal- 
ly. 

Mr.  ACKERMAN.  I  have  to  object;  if 
the  gentleman  has  two  speakers  and  we 
have  five,  splitting  the  time  equally 
would  not  be  equitable. 

Mr.  OILMAN.  We  will  be  pleased  to 
try  to  limit  our  speakers  to  3  minutes 
each  and  reserve  the  balance  for  the 
gentleman's  side. 

Mr.  ACKERMAN.  We  will  try  to  exer- 
cise the  maximum  restraint  possible. 
We  are  not  interested  in  dragging  this 
out,  but  we  do  have  Members  who  have 
signed  up. 

Mr.  OILMAN.  May  I  further  suggest 
that  we  limit  the  remaining  speakers 
to  3  minutes  each  on  both  sides? 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 


Mr.  ACKERMAN.  Reserving  the  right 
to  object,  Mr.  Chairman,  I  withdraw 
my  reservation  to  object,  but  not  to 
the  8  o'clock  ceiling.  But  we  will  limit 
subsequent  speakers  to  3  minutes  each. 

Mr.  OILMAN.  Mr.  Chairman,  I  with- 
draw my  initial  unanimous-consent  re- 
quest and  I  ask  unanimous  consent 
that  each  speaker  be  allowed  3  more 
minutes  so  we  can  wind  up  the  debate 
at  an  early  hour. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

Mr.  ACKERMAN.  Reserving  the  right 
to  object.  Mr.  Chairman.  I  just  want  to 
make  it  clear  we  are  talking  about  this 
amendment  specifically,  and  we  are 
not  amending  the  5-minute  rule  to  now 
be  known  as  the  3-minute  rule  for  the 
remainder  of  the  debate  on  this  par- 
ticular bill. 

The  CHAIRMAN.  It  is  the  under- 
standing of  the  Chair  it  will  be  this 
amendment  and  amendments  to  this 
amendment. 

Mr.  ACKERMAN.  Mr.  Chairman.  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

Mr.  HAMILTON.  Mr.  Chairman.  I  rise 
In  support  of  the  Ackerman  amend- 
ment. 

The  CHAIRMAN.  The  gentleman 
from  Indiana  is  recognized  for  3  min- 
utes. 

Mr.  HAMILTON.  Mr.  Chairman,  I 
think  what  strikes  me  about  the  provi- 
sion in  the  bill  with  respect  to  reorga- 
nization is  that  we  simply  do  not  know 
what  the  bill's  impact  is  on  people,  on 
costs,  on  the  ability  to  carry  out  the 
mission.  I  do  not  know  whether  we 
make  any  savings  with  this  bill  or  not, 
the  reorganization. 
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The  chairman  of  the  Subcommittee 
on  International  Economic  Policy,  dur- 
ing the  committee  debate,  said  there 
are  no  savings  from  the  consolidation 
in  this  bill.  The  word  "abolish"  is  used 
several  times  in  the  bill  to  abolish  AID, 
abolish  USIA,  abolish  ACDA.  and  put 
them  all  into  one  organization,  but  all 
of  the  functions  of  those  agencies  are 
continued.  So  we  are  simply  moving 
boxes  around,  as  far  as  I  can  see. 

What  it  does,  the  reorganization  pro- 
posal, is  to  vastly  expand  the  State  De- 
partment. It  doubles  the  number  of  em- 
ployees in  the  State  Department.  It 
triples  the  budget  of  the  State  Depart- 
ment. 

Now,  all  of  us  agree  that  government 
has  to  be  downsized,  and  I  want  to  say 
that  the  administration  has  worked 
pretty  hard  at  that.  Staff  has  already 
been  reduced  by  2,300  in  the  foreign  pol- 
icy agencies.  That  has  contributed  $500 
million  in  cost  savings  thus  far.  It  has 
pledged  to  cut  another  $5  billion  from 
the  international  affairs  budget  from 
1997  through  the  year  2000. 


I  want  to  point  out  that  the  Congres- 
sional Budget  Office  has  not  done  any 
study  on  the  potential  cost  savings 
that  would  result  from  the  consolida- 
tion mandated  by  this  bill,  and  it  is  im- 
portant to  compare  the  processes  here 
with  the  processes  used  in  the  Defense 
Department  and  the  intelligence  agen- 
cies, where  you  really  had  a  bottom-up 
review.  Compare  this  bill  with  the  ap- 
proach taken  in  the  intelligence  com- 
munity today,  also  a  bottom-up  review, 
but  here  we  have  no  rationale.  We  are 
not  connecting  the  changes  in  reorga- 
nization with  the  problems  in  Amer- 
ican foreign  policy. 

There  is  no  effort  to  tie  these  reorga- 
nization proposals  to  any  improvement 
in  American  foreign  policy,  and  I  sim- 
ply do  not  have  a  good  idea  of  what 
this  reorganization  does  in  terms  of 
improving  American  foreign  policy. 

The  Ackerman  amendment  gives  us 
the  ability  to  know  what  we  are  buying 
into  in  this  bill,  and  through  that 
amendment  we  will  find  out  whether 
there  is  money  to  be  saved  or  there  is 
not,  whether  decisionmaking  will  be 
enhanced  or  it  will  not  be.  whether  ef- 
fectiveness will  be  improved  or  it  will 
be  diminished. 

So  this  amendment,  which  mandates 
a  cost-benefit  analysis  of  agency  reor- 
ganization prior  to  the  implementation 
of  any  reorganization  or  consolidation 
plan,  makes  a  lot  of  sense  to  me  in 
terms  of  management. 

Mr.  ROTH.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  hope  that  the  Mem- 
bers of  this  Chamber  have  had  a  chance 
to  look  at  this  amendment.  You  know, 
this  is  a  very  craftily  adopted,  created 
amendment.  This  amendment  is  very 
clever.  It  is  Machiavellian  in  an  effort 
to  undo  a  major  provision  of  this  bill. 

I  do  not  know  if  the  people  have  all 
read  this  amendment,  but  when  you 
read  it  there  are  a  couple  of  sentences 
in  here.  It  say.  look  at  this.  "Unless 
the  Director  of  the  Congressional 
Budget  Office  and  the  Director  of  the 
Office  of  Management  and  Budget, 
independently,  calculate  and  submit  to 
the  Congress  a  joint  report,  nothing 
can  be  done. 

In  other  words,  you  have  got  100  Sen- 
ators. 435  Congressmen,  and  two  bu- 
reaucrats can  stifle  the  entire  Congress 
and  the  will  of  Congress.  That  is  what 
this  amendment  says,  if  you  take  a 
look  at  the  amendment  from  line  5  to 
line  9.  This  amendment  really  guts  the 
main  provision  of  this  bill. 

Now.  our  bill  consolidates  three  out- 
of-date  Cold  War  agencies.  And  how 
many  times  have  you  been  home  when 
people  have  said,  "Hey.  our  govern- 
ment is  too  big,  our  government  costs 
too  much?"  And  basically  what  we  are 
trying  to  do  with  this  bill  is  take  these 
three  agencies  and  downsize  them. 

The  American  people  have  loudly  and 
clearly  told  us  again  and  again  that 
our  government  has  gotten  too  big  and 


costs  too  much.  What  is  at  issue  here  is 
basically  a  fight  between  the  people 
who  want  to  change  what  is  happening 
in  our  government  and  the  people  who 
are  fighting  for  a  status  quo.  That  is 
really  at  issue  here,  and  the  agents  op- 
posed to  change  are  fighting  a  rear 
guard  action  here  to  gut  the  bill.  It  is 
the  old  adage,  if  you  cannot  defeat  the 
bill,  gut  the  bill. 

The  President  actually  is  given  here 
a  heck  of  a  lot  of  authority.  We  are  giv- 
ing the  President,  under  this  bill,  tre- 
mendous authority.  He  has  all  the  ad- 
vantages to  structure  this  any  way  he 
wants,  plus  we  are  not  giving  him  until 
tomorrow  morning  to  do  it.  We  are  giv- 
ing him  3  years  to  bring  about  this 
change.  That  certainly  is  enough.  We 
are  leaning  over  backwards  to  be  fair. 

No  one  can  argue  the  President  is 
being  disadvantaged.  He  has  got  all  the 
time  and  all  the  abilities  and  all  the 
advantages  in  carrying  this  out. 

This  amendment  merely  says  that  we 
want  change,  and  that  change  has  to 
come  about.  This  amendment  is  the  old 
liberal  welfare  state  philosophy  of  big 
government,  of  study,  study,  study, 
study.  Study?  How  many  studies  do 
you  need?  You  do  not  need  any  more 
studies.  No  matter  how  many  studies 
are  going  to  come  here,  you  are  going 
to  make  a  decision  whether  to  cut  the 
government  or  not. 

Study,  study,  study,  spend,  spend, 
spend,  but  the  real  objective  is  to 
delay,  delay,  delay. 

What  we  are  saying  is  we  want  to 
move  forward.  The  American  people 
have  spoken,  and  we  are  saying  that  we 
are  going  to  go  ahead  and  downsize  this 
government. 

Yes,  we  are  going  to  move  ahead,  and 
we  want  to  work  with  you,  but  we  can- 
not allow  you  to  totally  stymie  us  and 
to  keep  us  from  doing  what  we  have 
pledged  to  the  American  people  that  we 
will  do.  Let  us  do  what  the  people  have 
repeatedly  asked  us  to  do. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  [Mr.  Roth] 
has  expired. 

(On  request  of  Mr.  Ackerman,  and  by 
unanimous  consent,  Mr.  Roth  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  ACKERMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROTH.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  ACKERMAN.  I  can  understand 
and  appreciate  the  gentleman's  strong 
aversion  and  opposition  to  study.  But 
could  the  gentleman  cite  for  me  one 
penny's  worth  of  savings  in  this  bill 
that  you  do  not  want  to  study?  Not  a 
dollar,  not  a  thousand,  not  a  million, 
not  a  billion.  One  penny.  Tell  me  where 
it  is  saved  in  this  bill. 

Mr.  ROTH.  We  are  bringing  these 
three  agencies  into  the  State  Depart- 
ment. 

Mr.  ACKERMAN.  At  what  cost? 

Mr.  ROTH.  We  are  downsizing  them 
by    one-third;    each    agency    will    be 
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downsized  by  a  third.  Therefore,  the 
cost  of  the  agencies  should  be 
downsized  by  a  third.  That  is  what  we 
are  doing  in  this  amendment. 

Mr.  ACKERMAN.  If  the  gentleman 
will  explain  how  much  the  cost  that 
offsets  that  in  avoiding  or  renegotiat- 
ing existing  contracts. 

Mr.  ROTH.  Reclaiming  my  time,  and 
I  appreciate  the  gentleman  getting  me 
more  time 

Mr.  ACKERMAN.  Tell  me  how  that 
saves  more  money  on  balance. 

Mr.  ROTH.  Reclaiming  my  time,  we 
are  going  to  be  saving,  because  when 
we  put  these  three  agencies  into  the 
State  Department,  we  are  mandating 
to  the  President  that  when  he  brings 
these  agencies  in.  he  has  to  downsize 
them  by  a  third. 

Mr.  ACKERMAN.  You  do  not  man- 
date he  saves  any  money? 

Mr.  ROTH.  Each  one  of  these  agen- 
cies will  be  downsized  by  a  third.  That 
is  where  the  savings  are  going  to  be. 
This  is  a  poor  amendment,  and  I  hope 
we  all  vote  against  it. 

Mr.  BERMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  support  of  the 
amendment. 

I  think,  let  us  step  back  and  take  a 
look  at  what  is  going  on.  The  majority 
party  has  put  a  bill  on  the  floor  which 
is  a  frontal  assault  on  the  President's 
authority  to  conduct  foreign  relations, 
micromanages  to  a  level  that  the 
Democrats  during  Ronald  Reagan's 
presidency  never  even  presumed  to  go 
to.  and  massively  slashes  the  amount 
of  money  spent  on  the  foreign  relations 
function. 

But  they  have  got  a  problem  because 
some  of  their  members  said  they  never 
would  vote  for  anything,  and  the  bill 
still  is  a  $17  billion  bill  and  they  have 
got  to  get  their  members  to  vote  for  it. 
So  they  say.  "Well,  this  does  some- 
thing else.  This  reforms  the  foreign  af- 
fairs agencies  by  consolidating  them.  " 
It  gives  total  discretion,  or  pretty  close 
to  total  discretion,  to  the  executive 
branch  as  to  how  to  consolidate  it. 
There  is  no  inherent  savings  in  the 
consolidation. 

The  gentleman  from  New  York  has 
pointed  out  why  the  act  of  consolida- 
tion will  cost  money,  but  now  they  can 
say  it  is  reform,  it  is  slashing,  and  it  is 
attacking  the  President,  so  maybe  now 
they  can  pick  up  the  votes. 

The  gentleman  from  Wisconsin  [Mr. 
Roth],  my  friend,  says  we  are  cutting 
each  by  one-third.  You  could  leave  the 
agencies  separate  and  cut  them  by  one- 
third.  The  act  of  consolidation  does 
nothing  to  save  money.  What  it  does  do 
Is  ensure  commercial  interests,  like 
they  did  in  Iraq,  will  supersede  non- 
proliferation  issues  when  you  eliminate 
the  Arms  Control  and  Disarmament 
Agency.  What  it  does  take  independent 
radios  and  make  them  subordinate  to 
the  geopolitical  relationships  between 


countries,  moves  that  independence 
which  allows  an  accurate  voice  of  what 
is  going  on  in  a  country  to  be  broad- 
cast to  that  country  where  there  is  a 
dictatorship,  where  there  is  an  absence 
of  free  press,  and  has  caused  conserv- 
atives, who  are  very  much  supportive 
of  bringing  that  word  to  those  coun- 
tries, to  oppose  this  consolidation. 

What  it  does  is  make  development  as- 
sistance goals  and  humanitarian  goals 
subordinate  to  government-to-govern- 
ment relationships.  There  are  major 
bad  policy  consequences  from  the  con- 
solidation. 

There  are  no  savings.  But  now  you 
can  say  you  slashed  and  you  reformed 
and  you  have  attacked  the  President, 
and  maybe  you  can  pick  up  your  par- 
ty's members  who  said  they  would 
never  vote  for  an  even  $17  billion  For- 
eign Assistance  Act. 

The  amendment  offered  by  the  gen- 
tleman from  New  York  [Mr.  Ackerman] 
calls  that  bluff  by  saying,  through  a 
cost-benefit  analysis,  demonstrate  the 
act  of  consolidation  saves  money.  It 
puts  you  to  the  test.  If  this  is  the  goal 
of  consolidation,  you  will  have  no  ob- 
jection to  the  Ackerman  amendment. 

If  the  goal  is  simply  to  put  a  label  of 
reform  onto  a  bill,  then  you  probably 
want  to  oppose  the  Ackerman  amend- 
ment. 
I  urge  adoption  of  it. 
Mr.  LEACH.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words.  " 
Mr.    Chairman,    well,    let    me    just 
stress  that  I  think  we  have  probably 
exaggerated  the  debate. 

The  fact  is  the  Department  of  State 
can  well  function  with  the  consolidated 
basis.  The  foreign  policy  of  the  United 
States  can  well  function  in  a  more  de- 
centralized basis. 

As  perhaps  the  only  Member  of  this 
body  who  has  served  in  one  of  these 
agencies  as  a  Foreign  Service  Officer, 
having  spent  2  years  in  the  Arms  Con- 
trol and  Disarmament  Agency,  it  is  my 
sense  that  for  long  term  continuity  the 
country's  foreign  policy  probably  oper- 
ates better  on  a  decentralized  basis.  We 
have  a  long  and  proud  history  of  the 
United  States  Information  Agency, 
under  great  leadership,  of  great  inde- 
pendence and  respect.  Likewise  with 
the  Arms  Control  and  Disarmament 
Agency,  and  while  AID  is  obviously  a 
controversial  mission,  we  have  had  dis- 
tinguished people  serve  at  the  Agency 
for  International  Development. 

I  would  only  rise  to  stress  whether 
one  is  for  or  against  this  bill,  it  should 
not  relate  to  the  outcome  of  this  par- 
ticular amendment. 

My  view  is  to  be  sympathetic  to  it, 
and  I  will  support  it.  but  I  would  also 
stress  that  one  can  consolidate  and 
function  effectively.  It  all  is  a  matter 
of  leadership  at  any  given  point  in 
time,  and  here  we  are  involved  in  kind 
of  a  great  political  science  debate  in 
the  sense  of  sometimes  agencies  of  gov- 
ernment, like  business,  are  better  off 
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consolidated:  sometimes,  depending  on 
leadership,  they  are  better  off  with  de- 
centralized leadership.  Sometimes 
there  is  a  case  for  flux,  where  one  has 
one  circumstance  to  change  it.  Some- 
times, in  addition,  there  is  a  case  for 
stability. 

Now.  having  said  that  and  having 
noted  that  one  can  reach  opposite  con- 
clusions, I  think  in  the  long  term  the 
best  interest  here  is  for  stability  and 
for  decentralization  and,  therefore,  I 
think  on  balance  the  Ackerman  amend- 
ment makes  the  most  sense  at  this  par- 
ticular time. 

Mr.  SKAGGS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

I  urge  my  colleagues  to  support  the 
Ackerman  amendment.  It  quite  clearly 
gives  us  the  opportunity  to  take  a 
more  careful  look  at  what  I  think  is 
the  not  carefully  thought  through  pro- 
posal for  consolidation  that  is  in  the 
base  bill. 

Mr.  Chairman,  effective  foreign  pol- 
icy should  represent  the  pursuit  of  en- 
lightened self-interest.  One  of  the  most 
pressing  interests  in  American  foreign 
policy  today  is  to  control  the  spread  of 
weapons  of  mass  destruction.  This  be- 
comes more  and  more  important  as  re- 
gional and  ethnic  conflicts  continue  to 
explode  across  the  globe.  Today,  more 
than  ever  before,  it  is  in  our  critical 
self-interest  to  maintain  an  agency 
that  advocates,  negotiates,  implements 
and  verifies  effective  arms  control, 
nonproliferation.  and  disarmament 
policies,  strategies  and  agreements. 
That  agency  is  the  Arms  Control  and 
Disarmament  Agency. 

Independent  status  means  that  ACDA 
brings  to  the  policy  table  an  expert  and 
undiluted  arms  control  viewpoint. 
Often,  this  viewpoint  differs  from  the 
State  Department's  perspective,  which 
must  be  primarily  concerned  with  di- 
plomacy. That  is  why  ACDA  was  cre- 
ated and  that  is  why  ACDA  has  contin- 
ued to  prove  its  worth  to  U.S.  national 
security  over  the  years. 

H.R.  1561  eliminates  ACDA's  inde- 
pendent voice  on  arms  control.  It 
eliminates  the  ACDA's  Director's  ac- 
cess to  the  President,  the  National  Se- 
curity Advisor  and  the  Secretary  of 
State.  It  expels  ACDA  from  inter- 
agency policymaking  process  where 
significant  arms  control  and  non- 
proliferation  decisions  are  made. 

To  understand  the  efficacy  of  ACDA's 
role  in  the  foreign  policy  process  one 
need  only  to  look  at  recent  newspaper 
headlines.  I  find  it  ironic  that  earlier 
this  month,  during  the  same  week 
when  the  International  Relations  Com- 
mittee proposed  its  abolition,  ACDA's 
director  was  with  the  President  at  a 
summit  in  Moscow  working  on  impor- 
tant national  security  matters  while 
ACDA's  deputy  director  was  in  New 
York  securing  one  of  the  greatest 
American  post-Cold  War  foreign  policy 
successes — permanent  extension  of  the 
Nuclear  Nonproliferation  Treaty. 
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Negotiation  of  the  permanent  exten- 
sion of  NPT  was  reached  against  the 
odds.  Without  the  relentless  effort  of 
ACDA's  expert  negotiators  over  the 
last  3  years  we  might  not  have  the  NPT 
today.  The  protection  that  NPT  helps 
provide  against  nuclear  proliferation 
benefits  all  Americans. 

The  supporters  of  H.R.  1561  claim 
that  ACDA  is  a  cold  war  relic.  This 
claim  shows  how  out  of  touch  the  au- 
thors of  this  legislation  are  with  the 
realities  of  the  foreign  policy  environ- 
ment we  face.  Given  the  remaining 
dangers  of  Russian  overarmament,  and 
the  new  dangers  of  the  post-cold-war 
world.  ACDA  is  a  relic  today  only  if 
weapons  of  mass  destruction  are  a 
rumor  and  proliferation  is  a  myth. 

The  authors  of  H.R.  1561  claim  that  it 
would  save  money  by  eliminating  an 
independent  ACDA.  In  fact,  according 
to  the  Congressional  Research  Service, 
it  will  cost  510  million  to  eliminate 
ACDA. 

ACDA's  basic  budget  is  $50  million. 
According  to  the  U.S.  Strategic  Com- 
mand, the  existing  strategic  arms  limi- 
tation treaties  have  saved  about  $100 
billion.  Since  these  treaties  took  about 
a  decade  to  negotiate,  you  could  argue 
that  there's  a  payoff  of  200  to  1  from 
ACDA.  I  suspect  that  the  impact  of 
this  ill-conceived  legislation  will  be 
the  reverse — one  bill  and  200  new  prob- 
lems caused  by  the  disruption,  disloca- 
tion, and  crippling  reductions  con- 
tained in  this  bill. 

The  creation  of  a  mega-bureaucracy 
that  absorbs  ACDA  comes  at  the  worst 
time — as  the  U.S.  Government  is  pursu- 
ing the  biggest  and  broadest  arms  con- 
trol and  nonproliferation  agenda  in  his- 
tory. Now  is  not  the  time  to  be  disman- 
tling the  one  agency  whose  sole  man- 
date is  to  fomulate,  negotiate,  and  ver- 
ify arms  control  and  nonproliferation 
policies  and  agreements. 

This  bill  ought  to  be  called  the 
"American  Leadership  Reduction  and 
Avoidance  Act  of  1995."  By  silencing 
ACDA's  independent  voice  on  arms 
control  and  nonproliferation  issues  this 
bill  presents  a  serious  threat  to  the  fu- 
ture security  of  this  country.  The  pur- 
pose of  ACDA  is  to  bring  the  arms  con- 
trol perspective  to  the  table  when  for- 
eign policy  decisions  are  made.  This 
perspective  has  helped  protect  America 
and  the  world  from  dangerous  pro- 
liferation of  nuclear,  chemical  and  bio- 
logical weapons  of  mass  destruction  for 
a  third  of  a  century.  Now  is  not  the 
time  to  stop  or  shrink  from  respon- 
sibilities of  leadership. 

D  2000 

Now  is  not  the  time  to  be  disman- 
tling the  one  agency  whose  sole  man- 
date is  to  formulate,  negotiate,  and 
verify  arms  control  and  nonprolifera- 
tion policies  and  agreements.  I  urge  a 
"yes"  vote  for  the  amendment  offered 
by  the  gentleman  from  New  York  [Mr. 
Ackerman]. 


Mr.  DAVIS.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words 
and  rise  in  support  of  the  amendment 
before  the  House. 

Mr.  Chairman,  this  amendment  re- 
quires that  the  Directors  of  the  Con- 
gressional Budget  Office  and  the  Office 
of  Management  and  Budget  to  submit  a 
joint  report  to  the  Congress  analyzing 
the  costs  and  benefits  of  proposals  to 
abolish  or  consolidate  the  U.S.  Agency 
for  International  Development,  the 
U.S.  Information  Agency,  and  the 
Arms  Control  and  Disarmament  Agen- 
cy. This  cost/benefit  analysis  will  allow 
this  Congress  to  make  an  informed  de- 
cision that  fully  considers  the  effects 
of  consolidation  of  agencies  on  the  per- 
sonnel and  management  systems  in- 
volved. 

I  support  the  goal  of  achieving  a  bal- 
anced budget  over  seven  years,  but  I 
believe  that  we  need  to  focus  on  the 
hard  working  citizens,  many  who  live 
in  Northern  Virginia,  who  face  possible 
job  loss  as  a  result  of  the  agency  con- 
solidations proposed  by  this  bill.  I 
serve  on  the  Subcommittee  on  Govern- 
ment Management,  Information  and 
Technology  where  we  are  currently  re- 
viewing the  costs  and  benefits  of  many 
of  the  consolidation  and  downsizing 
proposals  that  would  reshape  the  Exec- 
utive Branch  of  the  Federal  govern- 
ment. During  our  recent  hearings,  it 
has  become  evident  that  so-called 
downsizing  and  consolidation  efforts 
can  have  the  unintended  consequence 
of  actually  increasing  costs  to  the  fed- 
eral government.  For  example,  it  costs 
the  federal  government  an  average  of 
$35,000  for  each  employee  that  is  termi- 
nated from  the  civil  service.  This 
amendment  would  provide  for  enough 
time  to  make  an  informed  decision  re- 
garding agency  consolidation— a  deci- 
sion that  could  avoid  the  unintended 
costs  associated  with  massive  layoffs. 

Earlier  this  year,  I  strongly  sup- 
ported several  measures  that  empha- 
size cost/benefit  analysis  and  informed 
decision-making  by  regulatory  agen- 
cies. My  support  for  this  amendment 
on  agency  consolidation  is  consistent 
with  my  support  for  regulatory  reform. 
Congress  has  a  fudiciary  duty  to  ensure 
that  it  takes  the  time  to  consider  the 
costs  of  legislative  proposals.  I  urge  my 
colleagues  to  join  me  in  support  of  this 
amendment  to  delay  the  consolidation 
of  U.S.  AID.  USIA.  and  ACDA,  to  pre- 
serve jobs,  and  to  avoid  an  unintended 
waste  of  tax  dollars. 

Mr.  MORAN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  New  York  [Mr.  Ackerman]  be- 
cause it  addresses  one  of  the  most  egre- 
gious aspects  in  this  bad  bill.  The  prob- 
lem with  the  proposal  to  gut  the  Agen- 
cy for  International  Development,  the 
United  States  Information  Agency  and 
the   Arms   Control   and   Disarmament 


Agency  by  putting  them  into  the  State 
Department  is  that  it  compromises  the 
mission  of  every  one  of  those  agencies. 

The  mission  of  the  State  Depart- 
ment, my  colleagues,  in  diplomacy. 
That  is  not  the  mission  of  AID.  USIA 
and  ACDA. 

The  mission  of  the  United  States 
Agency  for  International  Development 
is  to  maximize  the  economic  and  the 
human  potential  of  everyone  around 
the  world  and,  by  doing  so,  create  mar- 
ket opportunities  for  American  indus- 
try. 

The  mission  of  the  U.S.  Information 
Agency  is  very  simply  truth,  not  truth 
that  complies  with  State  Department 
policy  that  is  politically  oriented,  that 
is  acceptable,  but  simply,  plainly  credi- 
ble truth.  That  is  what  the  USIA  deliv- 
ers around  the  world. 

And  the  mission  of  the  Arms  Control 
and  Disarmament  Agency  is  to  save  us 
expenditures  and  arms  procurement  by 
enabling  us  to  control  the  proliferation 
of  nuclear,  chemical  and  biological 
weapons. 

Of  all  the  times  in  history  to  think 
about  gutting  the  mission  of  the  Arms 
Control  Disarmament  Agency,  when  we 
know  how  able  dictators,  tyrants, 
crazy  nuts  around  the  world  have  ac- 
cess to  lethal  weapons,  and  we  are 
going  to  gut  the  mission  of  the  Arms 
Control  and  Disarmament  Agency?  Of 
all  the  times  to  gut  the  mission,  to 
compromise  the  mission  or  the  Agency 
for  International  Development. 

Consider  the  fact  that  as  we  move 
into  the  next  millennium,  the  21st  cen- 
tury, there  will  be  five  new  human 
beings  born  every  second  of  every  day, 
and  three  of  them  are  going  to  go  hun- 
gry, without  adequate  housing,  with- 
out decent  medical  care.  The  Agency 
for  International  Development  can  en- 
able them  to  become  not  desperate, 
hostile  people,  but  constructive  mem- 
bers and  contributing  to  a  world  of 
peace  and  economic  and  social  stabil- 
ity and.  by  doing  so,  create  markets 
throughout  the  world  for  the  American 
economy. 

That  is  what  the  Agency  for  Inter- 
national Development  does,  and  let  me 
quote  just  from  the  New  York  Times 
here  on  USIA. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Virginia  [Mr.  MoRAN] 
has  expired. 

(By  unanimous  consent,  Mr.  Moran 
was  allowed  to  proceed  for  15  addi- 
tional seconds.) 

Mr.  MORAN.  In  his  directive  grant- 
ing the  United  States  Information 
Agency  independence,  independence 
which  would  be  eliminated  by  this  bill. 
President  Eisenhower  empowered  it  to 
explain  imaginatively  the  correlation 
between  United  States  policies  and  the 
legitimate  aspirations  of  other  people 
of  the  world.  Now  Is  not  the  time  to 
tear  the  United  States  Information 
Agency  from  that  appointed  task. 

President  Eisenhower  knew  what  he 
was  doing.  He  would  vote  against  this 
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bill,  but  he  would  certainly  support  the 
amendment  offered  by  the  gentleman 
from  New  York  [Mr.  Ackerman]. 

Mr.  ENGEL.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  the  opponents  of  the 
amendment  offered  by  the  gentleman 
from  New  York  [Mr.  Ackerman]  are 
saying  that  what  his  amendment  would 
essentially  do  is  gut  the  bill.  I  say  that 
unless  we  have  the  Ackerman  amend- 
ment, we  are  gutting  America's  role  in 
the  world. 

I  said  it  before,  and  I  will  say  it 
again.  Did  we  spend  billions  upon  bil- 
lions of  dollars  to  fight  and  win  the 
cold  war.  only  to  throw  it  away  after 
we  are  successful?  American  foreign 
aid.  only  1  percent  of  the  budget,  has 
worked.  The  people  pushing  this  bill — 
and  I  oppose  the  bill  because  I  think 
the  bill  is  an  isolationist  bill:  I  think 
the  President  is  exactly  right  on  that — 
the  people  pushing  this  bill  are  saying 
that  consolidation  of  AID,  ACDA.  and 
USIA  would  be  a  good  thing. 

Well,  how  do  we  know?  I  say  to  my 
colleagues.  "If  you  are  for  the  Contract 
for  America,  then  you  ought  to  be  for 
this  amendment.  All  we  are  saying  is 
do  a  cost-benefit  analysis,  see  if  indeed 
there  will  be  savings,  and  then  make 
an  intelligent  judgment  after  we  see 
what  the  cost-benefit  analysis  says." 

Voting  this  way  is  buying  a  pig  in  a 
poke.  We  do  not  know  if  it  is  going  to 
save  money.  In  fact,  many  of  us  believe 
it  will  lose  money.  We  do  not  know  if 
it  is  going  to  be  more  effective.  In  fact, 
many  of  us  believe  it  will  be  less  effec- 
tive. 

I  like  AID,  ACDA.  and  USIA  as  inde- 
pendent. Do  we  really  want  them  rolled 
into  the  State  Department?  They  have 
different  roles.  Do  we  really  want  them 
under  the  thumb  of  the  State  Depart- 
ment? I  do  not. 

I  say  to  my  colleagues.  "The  only 
plausible  reason  you  can  make  to  con- 
solidate is  if  it  saves  money,  and,  my 
colleagues,  if  it  doesnt  save  money, 
then  what  are  we  doing  this  for?" 

So  all  my  colleague  from  New  York 
is  saying  is,  "Let's  do  a  cost-benefit 
analysis,  which  my  friends  on  the  other 
side  of  the  aisle  often  talk  about  the 
cost,  they  often  talk  about  wasteful 
government  programs,  they  often  talk 
about  downsizing  and  consolidating  if 
it  saves  money,  but  if  it  doesn't  save 
money,  what  are  you  doing?  You  are 
shifting  the  bureaucracy  from  one  part 
to  the  next,  and  you're  probably  mak- 
ing for  a  less  efficient  agency." 

So  again,  whether  my  colleagues  are 
for  this  consolidation  or  whether  they 
are  not.  and  I  am  not.  what  detriment 
can  a  cost-benefit  analysis  do.  If  it.  in- 
deed, saves  money,  it  would  seem  to  me 
that  my  friends  on  the  other  side  of  the 
aisle  would  have  something  to  bolster 
their  argument  to  consolidate,  and,  if 
it  loses  money,  I  would  think  a  lot  of 
people  on  both  sides  of  the  aisle  would 
not  want  to  vote  for  it  anyway. 


So  let  us  stop  having  our  heads  in  the 
sand.  Let  us  stop  having  the  fervor  of 
consolidation  and  downsizing  only.  Let 
us  do  something  that  makes  sense. 
Where  there  is  fat,  let  us  cut  it  out.  If 
it  makes  sense  to  consolidate,  let  us 
consolidate,  and.  above  all,  let  us  look 
at  the  cost.  A  cost-benefit  analysis  is 
right  for  America. 

Again  I  say  to  my  colleagues.  "If  you 
supported  the  Contract,  you  should  be 
for  this.  Everybody  ought  to  be  for  this 
on  both  sides  of  the  aisle,  so  I  urge  my 
colleagues  to  support  the  Ackerman 
amendment." 

Mr.  OILMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  urge  my  colleagues 
to  vote  against  the  amendment  offered 
by  the  gentleman  from  New  York  [Mr. 
Ackerman].  It  seeks  to  gut  our  whole 
reorganization  structure,  and  I  merely 
want  to  quote  from  two  former  Sec- 
retaries of  State. 

James  Baker  said. 

Your  proposal  Is  breathtaking:  in  Its  bold- 
ness and  visionary  In  Its  sweep.  It  represents 
the  fundamental  reorganization  needed  If  we 
are  to  transform  government  Institutions  to 
meet  foreign  policy  challenges  of  the  twen- 
ty-first century. 

Then  Larry  Eagleberger,  former  Sec- 
retary said: 

with  regard  to  the  consolidation.  I  am  al- 
ready on  record  In  testimony  before  Senator 
Helms  In  enthusiastic  support  of  what  his 
committee  and  yours  seek  to  accomplish.  By 
abolishing  the  Arms  Control  and  Disar- 
mament Agency,  the  Agency  for  Inter- 
national Development,  and  the  U.S.  Informa- 
tion Agency,  the  bill  will  eliminate  bureau- 
cratic overlap.  Improve  efficiency,  save 
money,  and  enhance  the  ability  of  the  Execu- 
tive branch  to  advance  American  Interests 
abroad. 

I  urge  my  colleagues  to  vote  against 
the  amendment  offered  by  the  gen- 
tleman from  New  York  [Mr.  Acker- 
man]. 

Mr.  MOAKLEY.  Mr.  Chairman,  there  are 
many  reasons  to  oppose  this  bill.  It  under- 
mines the  ability  of  the  U.S.  Government  to 
conduct  foreign  policy.  It  abdicates  U.S.  lead- 
ership worldwide.  It  wastes  our  resources  on 
moving  boxes  when  the  challenges  of  the 
post-cokj-war  world  demand  our  attention,  and 
If  ties  the  President's  hands  and  eliminates 
many  of  the  tools  at  his  disposal.  National  Se- 
curity Advisor  Tony  Lake  rightly  calls  it  the 
"unilateral  disarmament"  of  American  foreign 
policy. 

Under  the  reorganization  provisions  of  this 
bill,  we  stand  to  lose  a  foreign  policy  tool 
which  is  vital  to  our  national  security.  The 
Arms  Control  and  Disarmament  Agency  is 
charged  with  solving  the  nuclear,  chemical,  bi- 
ological, missile  technology  and  conventional 
arms  proliferation  problems  of  our  day.  ACDA 
is  a  small,  lean  agency  with  a  budget  of  only 
S50  million.  Yet  the  U.S.  Strategic  Command 
tells  us  that  the  strategic  arms  treaties  ACDA 
administers  save  the  nation's  taxpayers  about 
S too  billion. 

In  Its  present  form,  ACDA's  Director  has  an 
independent  vok:e  and  direct  access  to  the 
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President,  the  National  Security  Council  and 
the  Secretary  of  States.  But  this  bill  buries  the 
director  under  three  levels  of  bureaucracy.  To 
make  his  voice  heard,  he  will  first  have  to 
make  his  case  to  an  Assistant  Secretary,  then 
to  an  Undersecretary,  and  then  to  the  Sec- 
retary of  State. 

State  Department  decisions,  by  nature,  are 
often  grounded  in  diplomacy  and  sensitive  to 
the  political  considerations  of  other  nations. 
ACDA  has  no  entrenched  interest  in  diplo- 
matic relations.  Thirty  years  ago,  It  stood 
alone  m  support  of  a  nuclear  non-proliferation 
treaty  that  the  State  Department  opposed  out 
of  deference  to  some  of  our  allies.  It  stood 
alone  in  support  of  a  ban  on  deployment  of 
multiple-warhead  land-based  missiles  in  the 
SALT  treaty  negotiated  by  Richard  Nixon. 
When  that  effort  failed,  it  took  twenty  years  to 
negotiate  a  new  agreement  (START  II)  to  re- 
move the  highly-threatening  Soviet  land-based 
missiles.  And  ACDA  was  the  key  to  getting  the 
Soviet  Union's  radar  at  Krasnayarsk  removed 
as  a  violation  of  the  ABM  treaty  in  spite  of  re- 
luctance at  the  State  Department. 

An  independent  ACDA  has  made  tremen- 
dous contributions  toward  peace.  Ralph  Earle, 
Deputy  Director  of  ACDA.  recently  put  it  this 
way: 

If  one  thinks  that  arms  control  Implemen- 
tation and  compliance  can  largely  take  care 
of  Itself;  that  the  dangers  of  proliferation  are 
overblown:  that  the  chemical  weapons  ter- 
rorism In  Japan  was  a  fluke;  and  that  we 
should  let  arms  and  sensitive  dual-use  tech- 
nologies flow  abroad  more  freely,  then  the 
proposed  legislation  may  be  the  way  to  go. 

But.  Mr.  Chairman,  I  submit  that  our  Presi- 
dent— and  our  country — needs  the  full  range 
of  tools  to  make  the  most  informed  and  effec- 
tive decisions.  The  Arms  Control  and  Disar- 
mament Agency  is  a  vital  agency  built  around 
highly  trained  arms  control  specialists.  Our  na- 
tional security  necessitates  its  independent 
voice,  Its  unique  expertise,  and  Its  direct  ac- 
cess to  the  highest  levels  of  government.  The 
reorganization  provisions  proposed  in  this  bill 
will  cost  us  money,  disrupt  arms  control  and 
non-proliferation  progress,  and  surrender  valu- 
able expertise.  They  are  harmful  to  our  na- 
tion's security  and  I  urge  their  rejection. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  New  York  [Mr.  Acker- 
man]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.   OILMAN.   Mr.   Chairman,   I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  177,  noes  233. 
not  voting  24.  as  follows: 
[Roll  No.  360] 
AYES— 177 
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Abercrombte 
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Ackerman 
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Baldaccl 
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Engel 

Eshoo 
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LaFalce 
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Markey 
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Meehan 
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Pelosl 
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Pomeroy 
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Collins  (GA) 

Combest 

Condlt 

Cooley 

Cox 

Crane 
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Cunningham 

Deal 

DeLay 

Dlaz-Balart 

Dickey 

Doollttle 

Doman 

Doyle 

Dreler 

Duncan 

Dunn 

Ehlers 

Ehrllch 

English 
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Everett 
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Fawell 

Fields  (TX) 
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Foley 

Forbes 
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Fox 
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Sabo 

Sanders 
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Schroeder 

Schumer 
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Oilman 
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King 
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McCoUum 
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Dicks 
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Regula 
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Rogers 
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Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stenholm 

Stockman 

Stump 

Talent 

Tate 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Thomas 

Thorn  berry 

Tlahn 

Torklldsen 

Upton 

Vucanovlch 

Walker 

Walsh 

Wamp 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

WhItneW 

Young  (AK) 

Young  (FL) 

ZellfT 

Zlmmer 


Houghton 

Johnson  (CT) 

Kleczka 

Largent 

Laughlm 

Lofgren 

Lucas 

Montgomery 

n  2029 

announced 


Paxon 

Peterson  (FL) 

Spratt 

Stark 

Thornton 

WaldholU 

WatU(OK) 

Wicker 


the  following 


with    Mrs.    Waldholtz 


The  Clerk 
pair: 

On  this  vote: 

Mrs.    Clayton    for, 
against. 

Mr.  MASCARA  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  STOKES.  Mr.  Chairman,  I  rise  in  strong 
opposition  to  H.R.  1561.  the  American  Over- 
seas Interests  Act  of  1995.  By  eliminating  im- 
portant foreign  policy  functions  of  the  Federal 
Government  this  bill  retreats  from  our  obliga- 
tions as  Americans  and  human  beings  to  the 
neediest  citizens  of  the  world.  As  the  recent 
tragedies  in  Rwanda  and  Bosnia  clearly  dem- 
onstrate, this  is  not  time  for  America  to  retire 
from  the  world  community. 

The  stated  objective  of  the  American  Over- 
seas Interests  Act,  is  the  elimination  of  the 
Agency  for  International  Development  [AID]. 
The  U.S.  Information  Agency  [USIA],  and  the 
Arms  Control  and  Disarmament  Agency 
[ACDA]  in  addition  to  slashing  SI. 8  billion  in 
foreign  aid,  international  broadcasting,  and 
diplomatic  functions  funding  from  the  adminis- 
tration's requested  level.  In  fact  29  percent  of 
the  development  assistance  for  child  survival 
programs,  African  development  aid,  disaster 
assistance,  and  Latin  American  and  Caribbean 
aid  will  be  cut  by  this  draconian  legislation. 
This  shortsighted  and  rushed  legislation  will 
reorder  American  foreign  policy  objectives  by 
abolishing  foreign  and  peace  organizations, 
interfenng  with  the  foreign  policy  prerogatives 
of  the  President  and  substantially  cutting  as- 
sistance to  friends  of  America  in  great  need. 
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The  American  Overseas  Interests  Act  of 
1995  that  we  are  considenng  here  today  is 
completely  out  of  balance.  H.R.  1561  seeks  to 
isolate  the  United  States  by  restricting  Ameri- 
ca's role  in  the  world.  It  recklessly  cuts  U.S. 
contributions  to  the  United  Nations  and  U.S. 
peacekeeping  operations.  It  would  be  an  abdi- 
cation of  American  humanitarian  leadership 
overseas  to  support  this  legislation. 

Contrary  to  the  representations  of  the  sup- 
porters of  this  bill,  foreign  aid  constitutes  less 
than  1  percent  of  the  U.S.  budget.  This  small 
investment  is  leveraged  further  by  a  public-pri- 
vate partnership  involving  several  hundred 
U.S.-based  charitable  organizations.  Without 
the  U.S.  contributions  of  seed  money,  these 
cuts  in  aid  will  be  devastating. 

Foreign  aid  Is  no  giveaway.  These  dollars 
work  as  an  effective  means  of  developing  and 
expanding  U.S.  export  markets.  In  fact,  the  re- 
cipients of  U.S.  Foreign  aid  constitute  the  fast- 
est growing  market  for  U.S.  exports.  In  the 
past  10  years,  our  exports  to  developing  coun- 
tries have  more  than  doubled  from  S71  to 
S180  billion.  This  valuable  trade  results  in 
thousands  of  badly  needed  jobs  for  American 
workers. 

Mr.  Chairman,  H.R.  1561  is  not  only  a  bad 
deal  for  the  American  economy,  it  also  com- 
promises the  President's  initiatives  in  foreign 
affairs.  In  a  seven  to  one  decision,  the  U.S. 
Supreme  Court  in  United  States  v.  Curtis- 
Wright  Export  Corp.,  299  U.S.  304  (1936)  held 
that  because  of  "fundamental  differences"  in 
national  power  with  respect  to  internal  and  ex- 
ternal affairs,  the  President  of  the  United 
States  possesses  additional  prerogatives  in 
the  foreign  affairs  field  that,  in  my  opinion,  this 
legislation  compromises. 

This  bill  imposes  restnctions  and  limitations 
on  the  President's  special  authorities  that 
would  hamper  the  ability  of  the  United  States 
to  respond  to  rapidly  changing  international 
circumstances.  Therefore,  the  constitutionality 
of  the  Americ^an  Overseas  Assistance  Act  is  in 
question  and  should  be  carefully  examined 
pnor  to  any  further  consideration  of  this  bill. 

A  dramatic  example  of  the  negative  impact 
this  legislation  would  have  on  the  President's 
prerogatives  in  foreign  affairs  is  the  fact  that 
H.R.  1561  directly  inhibits  vital  Presidential  ob- 
jectives such  as — implementation  and  funding 
for  the  framework  agreement  with  North 
Korea;  debt  reduction  for  poorer  nations;  de- 
mcxracy  building  and  market  reform  in  Russia; 
and  funding  for  worldwide  family  planning  ac- 
tivities. 

Contrary  to  the  arguments  that  have  been 
made  by  the  supporters  of  H.R.  1561,  Presi- 
dent Clinton  has  proposed  a  budget  that  rea- 
sonably addresses  the  overseas  interests  of 
the  United  States.  President  Clinton's  fiscal 
year  1996  foreign  affairs  budget  has  two  key 
initiatives;  reasonable  consolidation  and  main- 
tenance of  our  obligations  to  our  friends  and 
the  world's  neediest  people. 

The  administration  has  proceeded  vigor- 
ously with  its  efforts  to  streamline  AID,  ACDA, 
USIA,  and  the  Department  of  State.  Under  the 
administration's  efforts,  foreign  affairs  agen- 
cies are  reducing  staffing  by  4,700  positions, 
cutting  bureaucratic  layers  and  duplication, 
eliminating  low-prionty  posts  and  programs, 
reengineenng  their  business  processes,  and 
establishing  common  administrative  services. 
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The  administration  has  taken  these  steps  to 
enhance  the  efficiency  and  effectiveness  of 
these  agencies. 

By  contrast,  the  approach  of  H.R.  1561  is  to 
simply  eliminate  AID,  ACDA  and  USIA.  This 
extreme  action  would  result  in  an  unwieldy, 
costly,  and  ineffective  compromise  of  U.S.  for- 
eign policy  objectives  and  would  constitute  an 
atxjication  of  American  humanitanan  leader- 
ship overseas. 

The  ironic  truth  about  H.R.  1561  is  that  it 
will  actually  weaken  our  influence  overseas 
and  therefore  compromise  our  national  de- 
fense, prestige,  and  effectiveness.  As  a  result 
of  the  bill's  redirection  of  SI. 8  billion  away 
from  programs  that  help  uplift  the  world's  poor, 
Amencan  interests  will  be  compromised. 

Mr.  Chairman,  there  Is  no  doubt  that  with 
the  end  of  the  cold  war  the  United  States  now 
reigns  supreme  as  the  world's  only  super- 
power. Over  the  past  7  years,  our  foreign  pol- 
icy has  undergone  a  massive  undertaking  to 
adjust  to  a  post-cold-war  world  which  has  al- 
lowed us  to  maintain  a  better  balance  of  our 
domestic  and  foreign  interests.  Because  of 
these  changes  in  world  politics,  the  United 
States  IS  faced  with  an  unprecedented  oppor- 
tunity to  redirect  funds  to  relieve  problems 
here  at  home  and  help  Improve  the  lives  of 
our  fnends  overseas. 

Mr.  Chairman,  unfortunately,  as  a  political 
maneuver,  the  current  majority  has  attached  to 
this  bad  bill  provisions  authonzing  aid  to  Israel 
and  her  Mid-East  peace  partners.  This  insult- 
ing and  cynical  attempt  to  force  those  of  us 
who  support  Israel  to  endorse  the  overwhelm- 
ingly shortsighted  and  offensive  objectives  of 
H.R.  1561  will  not  work. 

My  record  in  Congress  supporting  issues 
important  to  Israel  and  the  Mid-East  peace 
process  has  been  consistent  and  steadfast.  In 
the  form  of  foreign  aid.  trade  relations,  and 
support  for  the  peace  process,  I  have  recog- 
nized the  wisdom  of  a  vital  Israel  and  a  fair 
peace  process.  Despite  the  fact  that  I  have 
been  forced  to  vote  against  this  bill,  rest  as- 
sured I  will  do  all  that  I  can  to  ensure  that  the 
President's  budgeted  aid  for  Israel  and  the 
Mid-East  peace  process  is  delivered  by  this 
Congress. 

In  closing,  H.R.  1561  reflects  my  colleagues' 
desire  to  sacrifice  the  interests  and  obligations 
of  the  American  people  in  exchange  lor  isola- 
tionism and  inhumanity.  I  urge  my  colleagues 
to  vote  against  this  bill. 

Mr.  OILMAN.  Mr.  Chairman,  I  move 
that  the  committee  do  now  rise. 

The  motion  was  agreed  to.        ' 

Accordingly  the  Committee  rose:  and 
the  Speaker  pro  tempore  (Mr.  Walker) 
having  assumed  the  chair,  Mr. 
GOODLATTE,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration 
the  bill  (H.R.  1561)  to  consolidate  the 
foreign  affairs  agencies  of  the  United 
States;  to  authorize  appropriations  for 
the  Department  of  State  and  related 
agencies  for  fiscal  years  1996  and  1997; 
to  responsibly  reduce  the  authoriza- 
tions of  appropriations  for  United 
States  foreign  assistance  programs  for 
fiscal  years  1996  and  1997,  and  for  other 
purposes,  had  come  to  no  resolution 
thereon. 


PERSONAL  EXPLANATION 

Mrs.  WALDHOLTZ.  Mr.  Speaker,  due 
to  a  family  illness,  I  missed  votes  on 
Wednesday,  June  7.  Had  I  been  here  I 
would  have  voted  "yea"  on  rollcall  No. 
357,  the  rule  for  consideration  of  H.R. 
1561,  and  "yea"  on  rollcall  No.  359,  the 
Hyde  amendment  to  H.R.  1561. 


SCHEDULE  FOR  FURTHER 
CONSIDERATION  OF  H.R.  1561 

(Mr.  MORAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MORAN.  Mr.  Speaker,  I  have 
asked  unanimous  consent  to  inquire  of 
the  chairman  of  the  Committee  on 
International  Relations  the  schedule 
for  tomorrow  so  that  we  understand 
what  amendments  might  come  up.  I 
would  like  to  inquire  of  the  chairman 
of  the  Committee  on  International  Re- 
lations the  implications  of  the  decision 
to  rise  at  this  point. 

I  understand  that  there  is  an  hour 
and  45  minutes  left  of  debate.  We  have 
at  least  three  Democratic  amendments 
scheduled:  the  gentleman  from  Mary- 
land [Mr.  HOYER],  the  gentleman  from 
California  [Mr.  Berman],  the  gen- 
tleman from  New  Jersey  [Mr.  An- 
drews]. However,  with  an  hour  and  45 
minutes  tomorrow,  it  is  conceivable 
that,  particularly  if  the  chairman  was 
to  oppose  the  Burton  amendment,  that 
the  chairman  might  have  two  amend- 
ments in  succession  which  would  pre- 
clude the  ability  of  the  Democrats  to 
offer  any  of  our  amendments. 

I  would  like  some  assurance  from  the 
chairman  that  the  Democrats  will  be 
able  to  offer  an  amendment  after  the 
subsequent  Republican  amendment  to 
this  bill. 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MORAN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  OILMAN.  Mr.  Speaker,  I  have 
been  informed  that  1  hour  and  45  min- 
utes remain  on  full  debate  on  this  bill. 
We  have  a  manager's  amendment 
which  is  en  bloc,  a  number  of  amend- 
ments, and  then  we  have  the  Burton 
amendment.  And  whatever  additional 
time  that  may  be  remaining,  we  will 
try  to  accommodate  the  gentleman. 

Mr.  MORAN.  Mr.  Speaker,  I  would 
suggest  to  the  Chairman  that  is  the 
reason  for  the  inquiry  because  that 
may  very  well  take  up  the  full  space  of 
the  1  hour  and  45  minutes  which  means 
that  there  would  be  two  Republican 
amendments.  There  would  not  be  the 
opportunity  for  any  Democratic 
amendment  to  be  offered,  if  that  were 
the  schedule.  That  is  the  concern  of  the 
minority  side. 

Mr.  OILMAN.  Mr.  Speaker,  if  the 
gentleman  will  continue  to  yield,  we 
will  try  to  urge  the  Members  to  keep 
their  remarks  as  brief  as  possible  and 
the  Berman  amendment  will  be  next 
following  the  Burton  amendment. 
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Mr.  MORAN.  Can  the  Chairman  as- 
sure us  that  we  will  get  a  Democratic 
amendment,  at  least  one  Democratic 
amendment  considered  tomorrow. 

Mr.  OILMAN.  It  will  depend  on  the 
amount  of  time  that  we  will  be  able  to 
save  with  the  debate  on  those  two 
measures. 

Mr.  MORAN.  This  side  would  much 
appreciate  the  Chairman  cooperating. 

Mr.  OILMAN.  We  will  try  to  do  our 
best  to  allow  some  time  for  additional 
amendments. 
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ON  AMENDMENTS  TO  H.R.  1561 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  does 
that  mean  that  no  one  else  will  be  able 
to  offer  amendments?  We  have  only  got 
this  1  hour  and  45  minutes  and,  as  you 
know.  I  have  a  very,  I  think,  important 
amendment  dealing  with  immigration, 
which  I  do  not  even  think  should  be  in 
this  bill.  Does  that  mean  that  we  are 
not  going  to  have  time  to  get  to  any- 
body else's  amendment? 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  OILMAN.  Mr.  Speaker,  it  will  all 
depend  on  the  amount  of  time  that  we 
can  conserve  in  the  remaining  time 
that  has  been  allotted  to  us  by  the 
rule.  We  have  an  hour  and  45  minutes 
remaining,  and  we  will  try  to  work 
with  the  minority  as  best  we  can. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  will  the  gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  would  just  like  to  note  that 
under  this  unfair  rule  we  have,  the 
quorum  call,  a  totally  unnecessary 
quorum  call  came  out  of  the  time  for 
amendments.  We  will  probably  have 
one  less  amendment  because  for  no 
valid  parliamentary  reason,  we  spent 
about  25  minutes  with  a  quorum  call  so 
somebody  could  get  a  bigger  audience. 
And  under  the  crazy  rule  we  have,  a 
quorum  call  comes  out  of  the  time  and 
the  quorum  call  has  probably  eclipsed 
one  amendment. 

Mr.  OILMAN.  Mr.  Speaker,  if  the 
gentlewoman  will  continue  to  yield,  let 
me  explain  that  on  four  occasions  this 
evening,  I  attempted  to  arrive  at  unan- 
imous consent  to  cut  back  on  the  de- 
bate time  so  we  would  have  additional 
time  left  for  other  amendments. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  if  the  gentlewoman  will  con- 
tinue to  yield.  I  do  not  regard  it  as  an 
acceptable  trade-off  that  you  cut  off 
debate  time  to  have  a  quorum  call.  I  do 
not  think  cutting  debate  on  important 
amendments  is  an  acceptable  defense 
of  a  very  arbitrary  and  unfair  rule. 


CLARIFICATION  SOUOHT  CONCERN- 
ING DEBATE  ON  BOSNIA  AMEND- 
MENT 

Mr.  ENOEL.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  address  the  House  for 
1  minute. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

Mr.  THOMAS.  Mr.  Speaker,  reserving 
the  right  to  object,  I  will  not  object  if 
the  request  is  something  other  than  an 
imploring  of  the  chairman  that  some- 
one else  be  allowed  to  offer  an  amend- 
ment. If  the  request  is  something  other 
than  that.  I  will  not  object. 

Mr.  ENGEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  THOMAS.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  ENOEL.  Mr.  Speaker.  I  have  a 
question  for  the  chairman. 

Mr.  THOMAS.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  gentleman  from  New 
York  [Mr.  Engel]  is  recognized  for  1 
minute. 

There  was  no  objection. 

Mr.  ENOEL.  Mr.  Speaker,  I  would 
like  to  inquire  of  the  chairman,  with 
the  big  events  in  Bosnia  this  past 
week,  we  are  dealing  with  a  very,  very 
important  foreign  aid  bill.  I  know  that 
the  gentleman  from  Maryland  [Mr. 
Hoyer]  has  an  amendment  which  I  am 
sure  the  American  people  would  like  to 
see  debated. 

I  just  find  it  incongruous  that  we  are 
being  denied,  for  whatever  reason:  I  am 
not  blaming  anyone,  but  the  way  it  is 
working  out.  it  seems  that  Mr.  Hoy^er 
will  not  be  allowed  to  put  forth  his 
amendment  which  would  call  for  an 
end  to  the  arms  embargo.  I  think  this 
is  a  very,  very  important  vote  on  a 
very  important  amendment  at  a  very 
important  time. 

I  am  wondering  if  I  could  somehow  or 
other  ask  unanimous  consent  or  ask 
the  chairman  if  we  can  somehow  get 
some  time  to  debate  Mr.  Hoyer's 
amendment  because  I  think  the  Amer- 
ican people  want  to  see  us  debate  it 
and  it  is  too  important  to  just  push  it 
to  the  side. 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ENOEL.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  OILMAN.  Mr.  Speaker.  I  will  be 
pleased  to  respond  to  the  gentleman. 
We  all  share  the  concern  about  the 
Bosnia  situation.  Tomorrow  afternoon 
we  will  be  having  a  hearing  on  Bosnia 
In  the  Committee  on  International  Re- 
lations. I  discussed  the  Bosnia  amend- 
ment with  the  gentleman  from  Mary- 
land [Mr.  Hoyer].  We  talked  about  try- 
ing to  have  sufficient  time  to  properly 
debate  that  measure  on  a  single  stand- 
ing bill  rather  than  to  take  it  up  as 
part  of  this  in  a  very  short  and  limited 
period  of  time. 

I  assured  Mr.  Hoyer  that  I  would  try 
to    work    with    him    in    bringing    that 


measure  to  the  floor  at  an  early  date 
following  the  consideration  of  this 
measure. 


ON  BOSNIA 


(Mr.  HOYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HOYER.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  York,  the 
chairman  of  the  committee.  As  the 
Members  of  this  House  know,  I,  along 
with  the  gentleman  from  New  York 
[Mr.  Oilman]  and  others,  offered  an 
amendment  last  year  that  dealt  with 
lifting  the  arms  embargo  to  allow  the 
Bosnians  to  defend  themselves.  This 
situation  has  gone  on  now  for  almost  3 
years.  The  largest  number  of  refugees 
since  the  Second  World  War  have  been 
created  as  a  result  of  this  confronta- 
tion and  over  100,000  deaths.  Genocide 
is  occurring. 

I  regret  that  it  appears,  based  upon 
the  schedule  that  is  going  forward  now. 
that  I  will  be  precluded  from  offering 
this  amendment,  which  I  believe  is 
critically  timely  today  and  will  be 
critically  timely  tomorrow. 

I  would  hope  that  we  could  jonfigure 
the  schedule  tomorrow  so  that  I  would 
have  a  half  an  hour  to  offer  this 
amendment  at  the  end  of  the  other 
amendments  so  that  this  House  can  ad- 
dress this  issue.  It  is  critical.  It  is  on 
the  front  page  of  every  newspaper  in 
Europe  and  the  United  States.  It  is  in 
the  councils  of  the  armed  forces  of 
every  NATO  nation.  And  it  seems  to 
me  it  is  timely  now  for  this  Congress 
to  speak. 


EMERGENCY  SUPPLEMENTAL  AP- 
PROPRIATIONS FOR  ADDITIONAL 
DISASTER  ASSISTANCE  AND  RE- 
SCISSIONS FOR  FISCAL  YEAR 
1995— VETO  MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  104-83) 

The  Speaker  pro  tempore  laid  before 
the  House  the  following  veto  message 
from    the    President    of    the    United 
States: 
To  the  House  of  Representatives: 

I  am  returning  herewith  without  my 
approval  H.R.  1158.  a  bill  providing  for 
emergency  supplemental  appropria- 
tions and  rescissions  for  fiscal  year 
1995. 

This  disagreement  is  about  priorities, 
not  deficit  reduction.  In  fact,  I  want  to 
increase  the  deficit  reduction  in  this 
bill. 

H.R.  1158  slashes  needed  investments 
for  education,  national  service,  and  the 
environment,  in  order  to  avoid  cutting 
wasteful  projects  and  other  unneces- 
sary expenditures.  There  are  billions  of 
dollars  in  pork— unnecessary  highway 
demonstration  projects,  courthouses, 
and  other  Federal  buildings— that 
could  have  been  cut  instead  of  these 
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critical  Investments.  Indeed,  the  Sen- 
ate bill  made  such  cuts  in  order  to 
maintain  productive  Investments,  but 
the  House-Senate  conference  rejected 
those  cuts. 

For  example.  H.R.  1158  would  deprive 
15,000  young  adults  of  the  opportunity 
to  serve  their  communities  as 
AmeriCorps  members. 

It  would  deprive  2,000  schools  in  47 
States  of  funds  to  train  teachers  and 
devise  comprehensive  reforms  to  boost 
academic  standards. 

It  would  reduce  or  eliminate 
antiviolence  and  drug  prevention  pro- 
grams serving  nearly  20  million  stu- 
dents. 

It  would  prevent  the  creation  and  ex- 
pansion of  hundreds  of  community  de- 
velopment banks  and  financial  institu- 
tions that  would  spur  job  growth  and 
leverage  billions  of  dollars  of  capital  in 
distressed  communities  across  the 
country. 

And  it  would  seriously  hamper  the 
ability  of  States  to  maintain  clean 
drinking  water,  thus  jeopardizing  the 
health  of  residents. 

In  the  end,  the  Congress  chose  court- 
houses over  education,  pork  barrel 
highway  projects  over  national  service. 
Government  travel  over  clean  water. 

At  my  instruction,  the  Administra- 
tion has  provided  alternatives  to  the 
Congress  that  would  produce  greater 
deficit  reduction  than  H.R.  1158,  cut- 
ting even  more  in  fiscal  year  1995 
spending  than  is  included  in  H.R.  1158. 
But  the  spending  reductions  would 
come  out  of  unnecessary  projects  and 
other  spending,  not  investments  in 
working  families. 

My  position  on  this  legislation  has 
been  made  clear  throughout  the  legis- 
lative process.  The  Administration 
strongly  and  consistently  opposed  the 
House  version  of  the  bill  because  it 
would  have  unnecessarily  cut  valuable, 
proven  programs  that  educate  our  chil- 
dren, invest  in  our  future,  and  protect 
the  health  and  safety  of  the  American 
people.  We  worked  closely  with  the  bi- 
partisan leadership  of  the  Senate  to 
improve  the  bill,  and  I  indicated  my 
approval  of  those  improvements.  Re- 
grettably, the  conference  went  well  be- 
yond the  spending  reductions  con- 
tained in  the  bipartisan  compromise 
despite  my  Administration's  consistent 
urging  to  adhere  to  the  Senate  biparti- 
san leadership  amendment. 

In  addition,  I  continue  to  object  to 
language  that  would  override  existing 
environmental  laws  in  an  effort  to  in- 
crease timber  salvage.  Increasing  tim- 
ber salvage  and  improving  forest 
health  are  goals  that  my  Administra- 
tion shares  with  the  Congress.  Over  the 
last  6  months,  my  Administration  has 
put  in  motion  administrative  reforms 
that  are  speeding  salvage  timber  sales 
in  full  compliance  with  existing  envi- 
ronmental laws.  It  is  not  appropriate 
to  use  this  legislation  to  overturn  envi- 
ronmental laws.  Therefore,  I  urge  the 
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Congress  to  delete  this  language  and. 
separately,  to  work  with  my  Adminis- 
tration on  an  initiative  to  increase 
timber  salvage  and  improve  forest 
health. 

My  Administration  has  provided  the 
Congress  with  changes  that  would  en- 
able me  to  sign  revised  legislation.  I 
urge  the  Congress  to  approve  a  bill 
that  contains  the  supplemental  funding 
included  in  H.R.  1158 — for  disaster  re- 
lief activities  of  the  Federal  Emer- 
gency Management  Agency,  for  the 
Federal  response  to  the  bombing  in 
Oklahoma  City,  for  increased 
antiterrorism  efforts,  and  for  providing 
debt  relief  to  Jordan  in  order  to  con- 
tribute to  further  progress  toward  a 
Middle  East  peace  settlement — along 
with  my  Administration's  alternative 
restorations  and  offsets. 

I  will  sign  legislation  that  provides 
these  needed  supplemental  appropria- 
tions and  that  reduces  the  deficit  by  at 
least  as  much  as  this  bill.  However,  the 
legislation  must  reflect  the  priorities 
of  the  American  people.  H.R.  1158,  as 
passed,  clearly  does  not. 

William  J.  Clinton. 

The  White  House,  June  7. 1995. 

The  SPEAKER  pro  tempore.  The  ob- 
jections of  the  President  will  be  spread 
at  large  upon  the  journal,  and  the  veto 
message  and  the  bill  will  be  printed  as 
a  House  document. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  message  of 
the  President,  together  with  the  ac- 
companying bill,  be  referred  to  the 
Committee  on  Appropriations. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Louisiana? 

Mr.  OBEY.  Reserving  the  right  to  ob- 
ject, Mr.  Speaker,  I  do  not  intend  to 
object,  but  I  would  simply  use  this  res- 
ervation to  ask  the  distinguished  gen- 
tleman from  Louisiana  what  the  inten- 
tion of  the  committee  would  be  with 
respect  to  the  disposition  of  the  presi- 
dent's veto  message. 

Do  we  intend  to  take  this  up  for  a 
vote  or.  if  you  do  not,  do  you  intend 
that  there  would  be  a  new  bill?  If  so, 
what  do  you  think  the  timing  would  be 
and  what  would  be  your  intention  with 
respect  to  trying  to  work  out  a  com- 
promise accommodation? 

Mr.  LIVINGSTON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I  am 
making  this  unanimous  consent  re- 
quest to  refer  the  veto  message  of  the 
president  on  H.R.  1158  to  the  Commit- 
tee on  Appropriations  so  that,  basi- 
cally, we  can  terminate  discussion  on 
this  bill  and  get  it  behind  us. 

Frankly,  sending  the  bill  to  the  com- 
mittee, it  will  help  us  clear  the  air  so 
we  can  see  if  there  might  be  a  way  we 
can  reach  an  agreement  on  a  different 
approach  that  will  satisfy  the  presi- 
dent. There  is  no  point  In  proceeding 


further  on  H.R.  1158.  I  do  not  believe 
that  the  votes  are  present  to  override 
the  veto.  I  am  disappointed  that  we 
have  reached  this  point  because  I  be- 
lieve it  is  a  good  bill.  Frankly,  I  wish 
the  president  had  signed  it.  I  think  he 
would  have  been  better  served  had  he 
done  so.  But  he  has  decided  to  veto  it. 

Now,  we  need  to  spend  our  time  pro- 
ductively on  fiscal  year  1996  appropria- 
tions bills,  not  by  continuing  to  argue 
about  the  merits  and  faults  of  this  bill. 
So  I  would  hope  that  the  gentleman 
would  not  object  and  that  we  can  send 
this  message  to  committee,  and  we  can 
go  ahead  and  confer  with  the  represent- 
atives of  the  White  House  in  hopes  that 
we  might  come  up  with  an  alternative 
agreement. 

Mr.  OBEY.  Continuing  my  reserva- 
tion of  objection,  Mr.  Speaker,  I  would 
simply  say  that  I  do  not  necessarily 
share  the  gentleman's  judgment  about 
the  wisdom  of  the  president's  veto.  I 
think  under  the  circumstances  it  was 
correct.  But  I  do  hope  that  we  will  be 
able  to  get  together  and  work  out  a  ra- 
tional compromise  so  that  we  can  pro- 
ceed to  the  regular  appropriations 
process  without  too  much  delay  inter- 
vening. 

Mr.  LIVINGSTON.  Mr.  Speaker,  if 
the  gentleman  will  continue  to  yield, 
the  gentleman  has  summarized  my  own 
feelings  in  that  the  sooner  we  get  to  a 
final  settlement  of  this  matter,  the 
better.  Every  day  that  goes  by,  the 
American  taxpayer  loses  some  $25  mil- 
lion in  savings.  That  is  one  estimate 
that  I  have  seen.  The  fact  is  that  the 
bureaucracy  continues  to  spend  money. 
And  if  we  are  going  to  reap  anything 
near  the  59.2  billion  in  savings  that 
this  bill  gave  us,  we  need  to  reach  a 
conclusion,  reach  an  agreement  with 
the  White  House  as  expeditiously  as 
possible. 

D  2045 

But  we  would  expect  that  the  leader- 
ship of  both  sides  of  the  aisle  in  the 
House  would  work  with  both  sides  of 
the  aisle  on  the  other  side  of  this  Con- 
gress and  work  in  turn  with  the  White 
House  and  develop  a  new  bill,  hopefully 
within  the  next  few  days. 

Mr.  OBEY.  Mr.  Speaker.  I  thank  the 
gentleman.  I  would  simply  say  that  I 
hope  that  next  time  around,  we  can 
find  reductions  that  do  not  in  fact  at- 
tack programs  for  seniors  and  children 
in  order  to  provide  tax  increases  for 
very  high  income  people  that  we  can- 
not afford  under  these  circumstances. 

Mr.  LIVINGSTON.  The  gentleman's 
characterization  of  the  bill  is  not  my 
own.  I  would  only  say  that  when  one 
attempts  to  downside  Government,  no- 
body is  going  to  be  completely  satis- 
fied, but  of  course  the  purpose  in  refer- 
ring this  message  to  committee  and 
then  developing  another  bill  is  to  come 
up  with  a  compromise  which  is  satis- 
factory to  a  majority  of  the  House,  a 
majority  of  the  Senate,  and  one  that 
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will  gain  the  President's  signature,  and 
doing  all  that  will  take  compromise. 

Mr.  OBEY.  Mr.  Speaker,  I  hope  in 
any  bill  that  can  be  produced,  we  can 
protect  the  Brewster  amendment. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  (Mr. 
Walker).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Wiscon- 
sin? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  LIVINGSTON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  veto  message  of  the 
President  to  H.R.  1158,  and  that  I  might 
include  tabular  and  extraneous  mate- 
rial. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Louisiana? 

There  was  no  objection. 


CLEANER  WATER 

(Mrs.  SEASTRAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  to  revise  and  extend  her 
remarks,  and  to  include  extraneous 
matter.) 

Mrs.  SEASTRAND.  Mr.  Speaker,  last 
week  the  Santa  Maria  Times,  a  local 
newspaper  in  my  district  on  the  central 
coast  of  California,  let  the  Sun  shine 
on  some  of  the  arguments  big  govern- 
ment groups  and  the  Clinton  adminis- 
tration had  made  against  our  clean 
water  bill,  which  will  give  local  com- 
munities more  flexibility  to  solve  their 
water  problems.  I  quote: 

When  courting  small  business  and  voters 
frustrated  by  government,  the  Clinton  ad- 
ministration decries  "regulatory  overkill." 
yet  whenever  anyone  proposes  actually  loos- 
ening any  particular  Federal  dictate,  the  Ad- 
ministration balks.  Thus,  the  rewrite  of  the 
Clean  Water  Act  passed  240  to  185  by  the 
House  of  Representatives,  with  votes  from  45 
Democrats.  It  has  Inspired  the  President's 
most  demagogic  rhetoric  In  weeks. 

Mr.  Speaker,  I  agree  with  the  Santa 
Maria  Times  editorial,  which  continues 
to  point  out  that  groups  such  as  the 
National  Governors  Association,  which 
the  President  once  headed,  the  Na- 
tional League  of  Cities,  the  U.S.  Con- 
ference of  Mayors,  and  the  Association 
of  Metropolitan  Sewer  Agencies,  all  en- 
dorse this  legislation.  Let  us  finish 
with  the  hard  rhetoric  and  continue 
with  clean  water  for  our  local  commu- 
nities. 

Mr.     Speaker.     I     include     for     the 
Record  the  article  of  June  1,  1995.  in 
the  Santa  Maria  Times: 
[From  the  Santa  Maria  Times,  June  1,  1995] 
DIRTY  Fight,  clean  Water 

When  courting  small  business  and  voters 
frustrated  by  government,  the  Clinton  ad- 
ministration decries  "regulatory  overkill." 


Its  touted  blueprint  for  "reinventing  govern- 
ment" prescribes  a  periodic  weeding  out  of 
cumulative,  obsolete.  Inconsistent  and  un- 
necessary regulations. 

Yet  whenever  anyone  proposes  actually 
loosening  any  particular  federal  diktat,  the 
administration  balks.  Thus,  the  rewrite  of 
the  Clean  Water  Act  passed  240-185  by  the 
House  of  Representatives  recently  (with 
votes  from  45  Democrats)  has  inspired  the 
president's  most  demagogic  rhetoric  In 
weeks. 

At  a  propaganda  event  staged  In  Washing- 
ton, D.C.'s  Rock  Creek  Park.  Bill  Clinton 
caricatured  the  bill  as  written  by  "the  lobby- 
ists who  represent  the  polluters."  The  bill's 
effect,  he  said,  would  be  to  put  "poisons"  In 
the  water  our  children  drink. 

It  Is  hard— make  that  impossible — to  be- 
lieve that  the  National  Governors  Associa- 
tion (which  Clinton  once  headed),  the  Na- 
tional League  of  Cities,  the  U.S.  Conference 
of  Mayors  and  the  Association  of  Metropoli- 
tan Sewerage  Agencies  all  would  knowingly 
endorse  legislation  so  blatantly  contrary  to 
the  public  good.  The  bill  the  president  vows 
to  veto  must  have  flaws  but  It  cannot  be  the 
piece  of  unconscionable  recklessness  that 
the  president  so  Irresponsibly  described. 

Who  are  these  polluters,  for  example?  They 
are  city  dwellers,  mall  shoppers,  users  of 
roads  and  parking  lots,  and  farmers.  The 
major  outstanding  water  Issue  Is  known  as 
"nonpolnt"  pollution,  the  dirt  that  ends  up 
In  sewers  and  streams  not  because  some  prof- 
it-hungry corporation  dumps  it  there  but  be- 
cause rain  water  washes  It  off  fields  and 
parking  lots  and  city  streets. 

Those  striving  to  provide  citizens  safe 
drinking  water  and  flshable  and  swimmable 
rivers  and  lakes  are  local  governments. 
These  are  the  same  counties  and  municipali- 
ties that  are  stretched  thin  meeting  In- 
creased demands  for  neglected  children's 
services  and  economic  development,  road 
and  bridge  repair,  police,  courts  and  prisons. 
Nothing  Is  gained  by  pretending  that  re- 
sources are  Infinite  for  any  of  these  prior- 
ities, even  clean  water. 

Admirably,  the  House  bill  nearly  doubles 
the  federal  revolving  loan  fund  to  help  local 
authorities  pay  for  sewage  treatment.  Its 
major  thrust  Is  to  give  states  more  flexibil- 
ity In  regulating  storm  water  and  other  run- 
off from  the  landscape.  It  does  not  alter 
standards  for  the  purity  of  water  people 
drink. 

Whether  this  bill  has  found  the  optimal 
definition  for  wetlands  we  are  not  prepared 
to  say.  That  and  the  other  Issues  will  be 
tackled  anew  by  the  Senate.  They  will  be 
tackled  It  appears,  without  constructive 
Input  from  a  president  busy  with  scare  tac- 
tics as  his  re-election  campaign  nears. 


H.R.  1561:  NO  MORE  BUSINESS  AS 
USUAL  IN  FOREIGN  POLICY 

(Mr.  HORN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HORN.  Mr.  Speaker,  one  of  the 
most  important  bills  to  come  before 
this  Congress  is  the  American  Overseas 
Interests  Act  of  1995,  H.R.  1561. 

For  the  first  time  in  nearly  half  a 
century,  it  will  provide  focus  on  Amer- 
ican foreign  policy  instead  of  the  frag- 
mentation which  is  provided  by  a  sepa- 
rate United  States  Agency  for  Inter- 
national    Development,     the     United 


States  Information  Service — including 
cultural  affairs,  and  the  United  States 
Agency  for  Arms  Control  and  Disar- 
mament. At  last,  these  agencies  will 
clearly  be  directly  responsible  to  the 
Secretary  of  State  of  the  United 
States,  the  President's  first  Cabinet  of- 
ficer, the  person  who  needs  to  advise 
the  President  on  various  aspects  of  for- 
eign affairs. 

This  legislation  will  save  over  $3  bil- 
lion in  the  next  2  years.  It  will  provide 
focus  not  only  in  organization.  It  will 
eliminate  23  assistant  secretaries.  It 
will  provide  less  money  and  more  di- 
rection. This  legislation  is  long  over- 
due and  much-needed. 

Vote  for  the  American  Overseas  In- 
terests Act. 

Mr.  Speaker,  I  am  including  a  sum- 
mary of  the  key  features  of  H.R.  1561, 
as  follows: 

The  American  Overseas  Interests  Act,  the 
first  Republican  foreign  policy  bill  in  over  40 
years,  changes  "business  as  usual"  five  ways: 

1.  Three  Major  Agencies  Killed.— AID.  USIA, 
ACDA  folded  Into  State  Department,  elimi- 
nating hundreds  of  Jobs,  Including  23  at  the 
level  of  Assistant  Secretary  or  higher. 

2.  Cuts  Spending.— Cuts  nearly  $1  billion 
from  FY95  appropriated  levels  In  FY96,  over 
$2  billion  In  FY97.  Cuts  more  than  $21  billion 
from  International  Affairs  spending  below 
the  FY95  baseline  over  seven  year  "glide 
path"  to  balanced  budget.  With  Brownback 
Amendment,  bill  fully  meets  Budget  Resolu- 
tion. 

3.  Kills  Dozens  of  Lower- Priority  Programs.— 
Housing  Guarantee  Program,  PLr-480  Title  III 
food  aid  program.  U.S.  funding  for  over  a 
dozen  International  agencies.  Development 
assistance,  though  Important,  Is  cut  by  $750 
million  In  FY96  and  $998  million  In  FY97. 

4.  Focuses  on  Vital  U.S.  Interests. — Funds 
antiterrorism  assistance.  Russian  disar- 
mament-related programs,  NATO  expansion 
aid,  antlnarcotlcs  assistance,  aid  to  Israel 
and  Egypt  (Camp  David  Accords). 

5.  Punishes  Adversaries.— Cuts  off  aid  to 
countries  that  provide  weapons  to  terrorist 
states,  give  aid  to  Cuba,  or  vote  against  us  In 
the  U.N. 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore  (Mrs. 
Morella).  Under  the  Speaker's  an- 
nounced policy  of  May  12,  1995,  and 
under  a  previous  order  of  the  House, 
the  following  Members  will  be  recog- 
nized for  5  minutes  each. 


TERM  LIMITS 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  SMITH]  is 
recognized  for  5  minutes. 

Mr.  SMITH  of  Michigan.  Madam 
Speaker.  I  would  like  to  comment 
today  about  the  Supreme  Court  deci- 
sion limiting  the  powers  of  the  States 
to  prohibit  those  States  from  enacting 
term  limits. 

Madam  Speaker,  the  majority  opin- 
ion in  U.S.  Term  Limits  versus  Thorn- 
ton, as  Justice  Thomas  points  out  in 
dissent,    reflects   a   fundamental   mis- 


understanding of  the  10th  amendment's 
reservation  of  powers  to  State  govern- 
ments and  the  people.  While  the  5  to  4 
decision  may  be  a  setback  for  term 
limits,  it  is  only  a  temporary  one.  The 
closeness  of  the  vote,  and  the  strength 
of  the  dissent's  argument,  means  that 
less  harm  was  done  to  the  term  limit 
movement  than  is  generally  believed. 

The  fundamental  issue  in  Thorton  is 
not  term  limits,  but  the  power  of 
States  and  citizens  to  add  to  the  three 
qualifications  that  are  spelled  out  in 
article  I  for  Members  of  Congress:  age, 
citizenry,  and  residence.  While  the  ma- 
jority makes  a  cogent  and  correct  ar- 
gument that  the  Constitution  bars 
Congress  from  setting  additional  quali- 
fications, it  fails  to  demonstrate  that 
the  States  are  barred  from  adding 
qualifications.  The  thrust  of  the  major- 
ity's argument  is  that  allowing  States 
to  set  additional  qualifications  could 
lead  to  abuses  of  the  electoral  process. 
The  majority  said  the  Founders  would 
have  opposed  such  abuses,  and  there- 
fore must  have  meant  to  bar  the  states 
from  adding  qualifications.  But  the 
fact,  as  the  dissent  points  out.  is  that 
the  Constitution  is  silent  on  the  mat- 
ter. And  the  10th  amendment  could  not 
be  more  clear:  "The  powers  not  dele- 
gated to  the  United  States  by  the  Con- 
stitution, nor  prohibited  by  it  to  the 
States,  are  reserved  to  the  States  re- 
spectively, or  to  the  people.  "  The  plain 
language  of  the  Constitution  says  that 
unless  the  Constitution  prohibits 
states  from  adding  qualifications  about 
who  can  represent  them  In  Congress, 
they  should  have  the  ability  to  do  so. 
Whether  a  particular  qualification, 
such  as  not  having  served  more  than 
three  terms  in  the  U.S.  House,  is  a 
good  idea  or  not  is  irrelevant. 

If  one  accepts  the  majority  opinion, 
then  all  other  state  qualifications  are 
unconstitutional.  These  would  include 
requirements  that  Congressman  must 
live  in  the  district  that  they  represent, 
or  that  they  not  be  a  convicted  mur- 
derer. Justice  Thomas  points  out  the 
absurdity  of  the  situation  where  states 
have  the  right  to  restrict  those  who 
can  vote  in  an  election,  but  not  the 
right  to  say  who  can  run  when  he  says: 
"the  people  of  each  state  must  leave 
open  the  possibility  that  they  will 
trust  someone  with  their  vote  in  Con- 
gress even  though  they  do  not  trust 
him  with  a  vote  in  the  election  for  Con- 
gress." 

Actually,  the  Arkansas  law  would 
allow  Congressmen  to  serve  more  than 
three  terms,  it  just  would  require  them 
to  be  a  write-in  candidate.  The  major- 
ity ruling  was  that  this  disadvantages 
a  class  of  candidates,  and  holds  that  an 
amendment  with  the  purpose  of  handi- 
capping a  class  of  candidates  is  in  vio- 
lation of  the  Qualifications  Clauses  and 
cannot  stand.  As  the  dissent  again 
points  out,  this  would  mean  that  one 
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could  argoie  thac  the  current  congres- 
sional campaign  finance  system  dis- 
advantages challengers,  and  thus  is  un- 
constitutional. The  same  arguments 
could  be  raised  against  any  redistrict- 
ing  plans  of  the  various  states. 

It  has  not  been  well-reported  that  the 
implications  of  the  majority  opinion 
could  go  well  beyond  term  limits.  As 
other  related  issues  come  before  a  fu- 
ture Supreme  Court,  it  is  possible  that 
the  U.S.  Term  Limits  versus  Thornton 
decision  will  be  overturned.  Of  course, 
this  would  be  well  into  the  future.  An 
interesting  question  is.  where  do  we  go 
from  here? 

I  am  committed  to  term  limits,  and 
have  directed  the  House  Clerk  to  take 
my  name  off  the  congressional  roll 
after  six  terms.  I  believe  a  majority  of 
Americans  now  realize  that  our  govern- 
ment is  going  to  be  better  led  by  a  citi- 
zen legislature  than  by  career  politi- 
cians. The  court  decision  means  that 
neither  Congress  nor  the  States  can 
impose  term  limits  by  statute.  Unless 
the  decision  is  overturned,  there  must 
be  a  constitutional  amendment  to 
allow  for  term  limits.  While  term  lim- 
its supporters  are  often  divided  on  the 
exact  constitutional  language  for  term 
limits.  I  expect  them  to  agree  on  a 
form  which  will  be  able  to  gather  the 
necessary  two-thirds  vote.  Despite  hav- 
ing a  majority  in  the  House  in  favor  of 
term  limits,  the  vote  was  61  short  of 
passing  a  constitutional  amendment  in 
March.  Should  the  people  continue  to 
pressure  the  Congress  a  constitutional 
amendment  will  be  enacted. 

Another  option  is  the  use  of  Article  5 
to  call  for  a  constitutional  convention. 
While  it  is  true  that  all  27  constitu- 
tional amendments  have  come  through 
the  Congress,  mounting  a  drive  for  a 
convention  would  add  to  the  pressure 
on  Congress  to  pass  a  term  limit 
amendment  and  would  keep  the  move- 
ment on  the  front  burner  in  each  of  the 
States. 

I  believe  strongly  that  the  citizens  of 
each  of  our  50  States  have  the  right  to 
choose  how  to  govern  themselves.  The 
people  of  any  State  should  be  able  to 
enact  and  enforce  qualifications  for 
their  representatives.  Term  limits  ad- 
dress the  broader  issue  of  limiting  the 
growth  of  our  leviathan  government. 
As  George  Mason  said  during  the  gen- 
eral debate  on  the  ratifying  of  the  con- 
stitution in  1778:  "Nothing  so  strongly 
impels  a  man  to  regard  the  interests  of 
his  constituents  as  the  certainty  of  re- 
turning to  the  general  mass  of  the  peo- 
ple from  whence  he  was  taken.  "  Con- 
gress must  not  become  a  perpetual 
body.  It  must  be  made  up  of  citizen  leg- 
islators who.  in  the  words  of  Thomas 
Jefferson,  "might  have  in  idea  that 
they  were  at  a  certain  period  to  return 
into  the  mass  of  people  and  become  the 
governed  instead  of  the  governors." 
Term  limits  will  accomplish  this  and 
States  deserve  to  have  their  10th 
amendment  rights  be  recognized. 


IMMIGRATION  LAW  ADVERSELY 
IMPACTED  IN  FOREIGN  AID  BILL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Colorado  [Mrs.  Schroe- 
DER]  is  recognized  for  5  minutes. 

Mrs.  SCHROEDER.  Madam  Speaker. 
I  take  the  floor  to  talk  about  a  very  se- 
rious promise  that  I  think  has  been 
broken.  Early  on.  we  heard  a  lot  of  peo- 
ple talking  about  how  wonderful  it  was 
that  we  were  going  to  have  open  rules, 
open  rules  when  we  discussed  issues  in 
this  Congress,  and  everybody  said.  oh. 
that's  great,  and  finally  we  are  going 
to  be  able  to  discuss  everything  fully 
and  so  forth. 

Well,  next  week  we  are  going  to  be 
bringing  the  Armed  Services  Commit- 
tee bill  to  the  floor,  and  I  know  it  is 
now  called  the  National  Security  Com- 
mittee, but  that  bill  comes  to  the  floor. 
I  have  served  on  that  committee  for  22 
years,  and  we  have  always  brought  it 
to  the  floor  under  an  open  rule.  I  hear 
this  time  it  is  going  to  be  closed.  They 
are  going  to  narrow  it  down  and  it  is 
going  to  be  closed. 

Today  we  just  ended  the  foreign  af- 
fairs bill  that  has  been  on  the  floor.  We 
used  to  call  it  foreign  aid.  Now  it  has 
got  some  other  fancy  title.  It  is  basi- 
cally foreign  aid.  But  let  me  tell  you.  it 
is  under  a  very  narrow,  narrow,  narrow 
rule  in  which  many  of  us  are  not  going 
to  be  able  to  discuss  some  very  critical 
issues  in  there. 

The  issue  that  I  wanted  to  talk 
about,  and  if  we  do  not  get  to  discuss 
this  with  an  amendment.  I  hope  people 
vote  against  this  whole  bill,  is  the  por- 
tion of  what  we  are  doing  to  the  immi- 
gration law.  I  do  not  even  think  it  be- 
longs in  this  bill,  but  we  are  severely 
modifying  the  immigration  law  to 
apply  in  a  whole  new  way.  Let  me  tell 
you  what  we  are  doing. 

Right  now  the  immigration  law  says 
you  cannot  emigrate  to  the  United 
States  unless  you  prove  that  that  law. 
the  laws  of  the  land,  are  being  dis- 
criminated in  how  they  are  applied 
against  you.  There  is  a  discriminatory 
application  against  you  because  of 
your  beliefs,  and.  therefore,  you  are 
not  being  treated  equally. 

Let's  take  it  into  some  neutral  area 
that  many  people  wont  get  as  impas- 
sioned about.  Let's  talk  about  con- 
scription. If  a  person  lives  in  a  country 
that  has  universal  conscription  and 
you  are  upset  about  conscription  and 
do  not  believe  in  the  draft,  you  cannot 
emigrate  to  the  United  States  on  the 
basis  that  you  don't  believe  in  the 
draft  and  you  are  living  in  a  country 
where  there  is  a  draft,  so.  therefore, 
you  have  the  right  to  come  here. 

You  could  come  to  the  United  States 
if  you  had  been  out  leading  the  move- 
ment against  the  draft  and  because  of 
that  your  country  put  you  in  jail  or  be- 
cause of  that  your  country  did  all  sorts 
of  other  discriminatory  acts  toward 
you.  Then  you  would  be  made  a  politi- 
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cal  refugee  because  you  had  been  out 
exercising  your  political  rights  in  your 
country  and  they  had  made  a  target  of 
you.  That  is  how  we  have  enforced  the 
law. 

However,  in  this  bill,  we  are  changing 
it  vis-a-vis  population  policy,  and  we 
are  saying  that  if  a  person  does  not 
like  the  population  policy  of  the  coun- 
try that  they  are  in,  they  can  then 
come  to  the  United  States  because 
they  feel  that  they  are  going  to  be  dis- 
criminated against. 
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Boy,  is  that  a  change.  Boy,  is  that  a 
major  change.  And  I  think  that  be- 
cause we  do  not  understand  the  great 
body  of  case  law  that  has  grown  up  in 
this  area  we  are  apt  to  do  very  serious 
damage  if  we  let  this  bill  go  through 
without  dealing  with  this  issue  and 
trying  to  educate  Members  with  this 
issue. 

The  problem  that  I  have  is  I  am  not 
on  the  committee  so  I  do  not  know  how 
I  get  recognized.  There  is  a  whole  hour 
and  45  minutes  left  with  any  number  of 
Members  on  the  committee  that  have 
not  even  had  their  amendments  recog- 
nized. And  when  the  hour  and  45  min- 
utes goes.  boom,  the  hammer  comes 
down,  that  is  it,  vote  on  the  bill,  it  is 
out  of  here. 

I  just  am  very,  very  shocked  that  we 
have  so  soon  forgotten  our  pledge  to 
have  open  rules,  and  I  think  in  the  area 
of  foreign  affairs  we  have  had  open 
rules  every  time  I  remember.  I  know 
the  distinguished  gentleman  from 
Maryland  [Mr.  Hoyer]  has  a  very  criti- 
cal amendment  that  he  would  like  to 
offer  that  is  on  the  front  pages  of  every 
newspaper.  I  probably  disagree  with 
him  on  how  I  would  vote,  but  I  think 
he  has  the  right  to  offer  it.  and  I  just 
find  it  very  surprising  that  we  are  not 
going  to  permit  that,  and  in  an  hour 
and  45  minutes  tomorrow  that  is  it,  we 
are  done. 

Maybe  on  this  globe  we  may  have  all 
sorts  of  global  issues  discussion,  there 
may  be  all  sorts  of  different  things 
that  were  not  dealt  with;  they  fall  off 
the  table  and  we  adjourn. 

I  just  think  the  American  people 
should  be  more  than  aware  that  there 
is  a  lot  of  talk  about  open  rules,  but  I 
have  not  seen  one  in  a  long  time. 

I  am  going  to  ask  the  gentleman 
from  Maryland,  has  he  seen  any  open 
rules  wandering  around  this  Chamber 
anywhere? 

Mr.  HOYER.  I  have  not  seen  any  open 
rules,  if  the  gentlewoman  will  yield, 
that  really  give  open  debate,  and  that 
is  the  issue.  The  gentlewoman  men- 
tions the  6  hours  of  debate  or  the  hour 
and  45  minutes.  The  tragedy  for  the 
American  public  and  for  the  House  of 
Representatives  is  that  of  that  hour 
and  45  minutes.  45  minutes  to  an  hour 
may  be  taken  up  in  simply  voting,  no 
debate,  no  consideration,  no  thoughtful 
exchange  of  ideas  as  to  what  is  good 
and  bad  policy. 
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Mrs.  SCHROEDER.  The  gentleman  is 
absolutely  correct.  It  is  a  very  sad  day. 


leagues  to  act  quickly  on  this  critical 
piece  of  legislation. 


LIFE  EXTENDING  AND  LIFE 
SAVING  DRUG  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr.  Fox]  is 
recognized  for  5  minutes. 

Mr.  FOX  of  Pennsylvania.  Madam 
Speaker,  as  was  aptly  described  by  Carl 
B.  Feldbaum.  president  of  the  BioTech 
Industry  Organization,  "Life-saving 
new  drugs  do  take  too  long  to  reach 
the  people  who  need  them." 

From  my  district  in  Montgomery 
County,  PA,  I  have  heard  many  a  com- 
pelling story  from  constituents  with 
cancer,  Lou  Gehrig's  Disease,  epilepsy, 
or  AIDS  who  speak  of  the  difficulties  in 
accessing  the  medicines  they  need  be- 
cause the  approval  process  in  our  coun- 
try is  so  prolonged  and,  in  effect,  they 
have  to  turn  to  other  countries  where 
the  products  are  available. 

Don't  get  me  wrong.  The  Food  and 
Drug  Administration  serves  a  valuable 
purpose  in  maintaining  high  safety  and 
efficacy  standards.  However,  it  is  im- 
portant to  note  that  the  FDA's  actions 
directly  affect  the  lives  of  patients  and 
the  ability  of  physicians  to  provide 
state-of-the-art  care  for  their  patients. 

In  addition,  the  FDA  regulates  busi- 
nesses that  produce  25  percent  of  Amer- 
ica's gross  national  product,  so  the 
Agency's  actions  also  impact  our  coun- 
try's economic  well-being.  The  phar- 
maceutical industry  is  an  excellent  ex- 
ample. The  United  States  leads  the 
world  in  discovering  new  drugs  yet.  all 
too  often,  these  drugs  are  available 
overseas  first.  The  United  States  is  far 
and  away  the  world  leader  in  bio- 
technology, but  many  biotechnology 
firms  are  moving  clinical  trials  over- 
seas because  of  red  tape  imposed  on 
them  by  the  FDA.  These  are  very  trou- 
bling trends  that  do  not  bode  well  for 
the  economic  future  of  the  United 
States,  or  for  the  economic  future  of 
Pennsylvania. 

In  my  13th  Congressional  District  of 
Pennsylvania  alone,  we  have  10  facili- 
ties of  4  major  pharmaceutical  compa- 
nies. Together,  these  facilities  employ 
more  than  11,000  people.  I  would  not 
want  to  see  any  of  these  constituents 
lose  their  jobs  because  FDA  regulation 
is  prompting  companies  to  conduct 
some  of  their  work  overseas. 

Americans  want  safe  medicines.  They 
want  a  strong  FDA  that  will  keep  un- 
safe products  off  the  market  but.  I  be- 
lieve, they  want  to  see  more  emphasis 
on  the  value  of  giving  patients  quicker 
access  to  safe  and  effective  new  medi- 
cines. That  is  why,  today,  I  am  intro- 
ducing the  Life  Extending  and  Life 
Saving  Drug  Act.  We  need  to  take  ac- 
tion as  soon  as  possible  for  the  great 
benefit  of  this  Nation's  patients,  physi- 
cians, and  our  emerging  industry.  I 
look  forward  to  working  with  my  col- 


THE  TIMBER  AMENDMENT  IN  THE 
RESCISSIONS  BILL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  North  Carolina  [Mr.  Tay- 
lor] is  recognized  for  5  minutes. 

Mr.  TAYLOR  of  North  Carolina. 
Madam  Speaker,  today  the  President  of 
the  United  States  vetoed  the  rescission 
bill  that  had  been  worked  on  for  many 
weeks  in  this  Congress  by  the  House 
and  the  Senate  and  then  in  conference, 
and  in  that  rescission  package  were 
many  things  that  I  think  are  Impor- 
tant to  the  Nation,  but  one  thing  that 
was  very  important  for  forest  health 
was  the  timber  salvage  amendment. 
The  salvage  amendment  called  for  in- 
creasing forest  health  by  allowing  and 
actually  requiring  the  Forest  Service 
to  get  rid  of  the  large  portion  of  the 
dead  and  dying  and  deceased  timber  in 
our  national  forests. 

We  have  several  problems  in  the  na- 
tional forests.  First  of  all  there  have 
been  billions  of  board  feet,  there  are 
somewhere  between  20  and  30  billion 
board  feet  that  are  dead  and  dying  in 
the  forest  that  need  to  be  taken  out. 
The  dead  trees  in  the  West  are  accumu- 
lating so  fast  that  forest  fires  are  not 
only  burning  along  the  ground  as  they 
once  did.  they  are  now  burning  to  high 
degrees  because  of  the  buildup  of  dead 
and  dying  timber  that  has  already  ac- 
cumulated in  the  forests.  They  reach 
temperatures  of  over  2000  degrees.  They 
bake  the  land,  charcoal  runs  over  in 
the  streams,  it  makes  it  almost  impos- 
sible to  come  back  and  reforest  in 
those  areas.  Many  thousands  of  acres 
have  been  blown  down  through  wind 
damage.  These  are  also  hard  to  refor- 
est, to  return  to  forest  health. 

Insects  and  disease  in  our  national 
forests  are  not  only  consuming  parts  of 
our  national  forests  but  they  are  mov- 
ing over  into  private  lands.  Most 
silviculturalists  recognize  the  only  way 
to  stop  the  insect-infested  movements 
is  to  destroy  the  tree,  take  out  the  host 
tree,  either  burn  it  or  use  it  if  you  can 
get  to  it  early  enough,  remove  it  so 
that  there  is  not  the  location  for  the 
insects  to  move  on  year  after  year. 

We  know  all  of  this  because  we  have 
over  100  years  of  silviculture  at  our  dis- 
posal, both  from  our  best  universities 
that  have  taught  forestry  going  back 
almost  100  years  when  the  first  school 
of  forestry  started  in  this  country.  We 
know  it  from  numerous  experimental 
stations  that  we  have,  both  private. 
Federal,  and  State  and  at  university 
centers.  We  know  it  because 
silviculture  is  a  science  that  is  taught 
and  studied  and  is  probably  one  of  the 
best  informed  sciences  that  we  have  be- 
cause we  have  been  studying  for  over 
100  years  in  this  area  now. 

With  all  of  this  accumulated  knowl- 
edge we  allow  special  interest  groujjs  in 


Washington  to  take  In  hundreds  of  mil- 
lions of  dollars,  scaring  people  with 
misinformation,  bad  science,  and  pan- 
dering to  politicians.  The  President  has 
bought  their  message,  hook,  line,  and 
sinker,  because  according  to  a  Wall 
Street  Journal  story  about  the  polling 
of  the  environmental  organizations  in 
Washington,  we  find  that  over  93  per- 
cent voted  for  Mr.  Clinton.  They  are 
primarily  far  left.  The  report  also 
showed  that  they  are  contrary  in  most 
of  the  things  they  report  to  the  actual 
science  that  we  know  in  these  areas. 

What  we  tried  to  do  with  the  timber 
amendment  that  we  had  was  to  give 
the  Forest  Service  the  tools  and  the  re- 
sponsibility to  move  into  the  forests 
and  move  out  the  dead  and  diseased 
trees.  The  President  today  in  his  veto 
message  said,  and  I  am  quoting.  "I 
have  done  more  for  logging  than  any 
other  single  person  in  this  country." 
Well,  the  President  told  us  his  first 
term  here  in  1993  that  he  was  cutting 
the  budget  deficit  with  his  $100  billion 
tax  increase;  then  he  came  to  Congress 
and  said  he  was  increasing  the  deficit 
by  over  $1  trillion  in  his  4  years  in  of- 
fice. He  told  us  that  he  was  working  to 
balance  the  budget,  and  he  did  not.  He 
has  told  this  Congress  many  things.  His 
story  in  foreign  policy  and  Bosnia  has 
changed  no  fewer  than  six  times  just  in 
the  last  few  weeks,  so  when  he  says 
that  he  has  done  more  for  helping  the 
forests,  the  unemployed  forest  people 
in  the  Pacific  Northwest  or  other  parts 
of  the  country,  it  should  be  taken  with 
a  grain  of  salt  by  now.  Certainly  if  you 
ask  the  forest  families,  the  tens  of 
thousands  of  people  who  are  unem- 
ployed because  of  his  misinformation 
and  policy  he  has  put  in  place  in  the 
Pacific  Northwest,  they  will  tell  you 
very  quickly  how  much  he  has  done  for 
the  resource  in  this  Nation 

So.  those  of  us  in  Congress  by  a  vote 
of  277  in  the  House,  which  is  almost 
two-thirds  of  this  body,  spoke  out  for 
forest  health,  and  today  the  President 
has  vetoed  that. 

It  will  come  back  to  him.  It  will  be 
back  if  there  is  another  rescission 
package  brought  forth.  It  will  be  back 
in  the  Interior  appropriations  bill,  be- 
cause those  of  us  that  recognize  the 
true  science  in  silviculture,  the  health 
of  our  national  forests,  and  recognize 
the  phony  misinformation  that  the 
President  is  getting,  is  wrong,  we  are 
going  to  see  that  that  legislation  is  put 
back  before  him  again  and  again. 

His  closing  statement  in  his  veto 
message  was  that  we  had  with  our  tim- 
ber amendment  abolished  all  environ- 
mental legislation.  Clearly,  he  could 
not  have  studied  this  himself.  He  took 
this  right  out  of  the  radical  environ- 
mental fringe  that  houses  itself  in 
Washington  and  puts  out  so  much  mis- 
information. It  is  ludicrous  to  think 
that  a  timber  salvage  amendment 
could  abolish  all  of  the  environmental 
legislation     that     this     country     has 
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passed  in  the  last  20  years.  It  boggles 
the  mind  to  think  that  we  could  even 
do  it,  much  less  have  done  it. 

So  I  would  ask  the  President  to  go 
back  and  reconsider  what  he  has  just 
said  and  the  misinformation,  and  sign 
this  bill  for  the  families  of  America 
and  the  resources  of  this  country  and 
our  forest  health. 


CONSTITUENTS  INTERESTED  IN  A 
BALANCED  BUDGET 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Kingston]  is 
recognized  for  5  minutes. 

Mr.  KINGSTON.  Mr.  Speaker,  during 
the  10  days  that  we  were  home  for  the 
break,  the  many  constituents  that  I 
met  with  had  concerns  on  a  lot  of  dif- 
ferent subjects,  budget  matters,  they 
are  very  concerned  about  us  balancing 
the  budget.  I  said  many,  many  times 
over  the  last  10  days  that  the  third 
largest  expenditure  of  our  national 
budget  is  interest  on  the  debt.  And  in  2 
years  that  interest  on  the  debt  will  ex- 
ceed all  military  spending,  all  of  the 
expenditures  for  the  Coast  Guard,  the 
Army,  the  Navy,  the  Marines,  and  the 
Air  Force  and  so  forth.  We  will  pay 
more  money,  more  interest  money  to 
the  bond  holders  on  the  national  debt 
than  we  will  for  all  of  the  armed  serv- 
ices. I  think  this  is  absolutely  atro- 
cious, and  found  that  most  constitu- 
ents agree.  They  want  us,  they  are 
screaming  for  us  to  balance  this  budg- 
et. They  realize  that  there  will  be  some 
reductions  in  spending,  some  reduc- 
tions in  projections,  and  some  elimi- 
nation in  consolidations  of  various  pro- 
grams, and  yet  what  the  folks  of  the 
First  District  of  Georgia  are  saying  is 
if  you  are  going  to  balance  the  budget 
and  you  are  going  to  do  it  across  the 
board,  that  is  fine.  Do  not  do  it  on  the 
backs  of  the  veterans,  do  not  do  It  on 
the  backs  of  elderly,  do  not  do  it  on  the 
backs  of  children,  do  it  across  the 
board. 

When  I  explain  to  them  the  Kasich 
budget  proposal,  in  most  cases  people 
said  that  is  a  balanced  approach,  that 
is  the  way  to  handle  this  tremendous 
problem,  because  as  we  look  at  spend- 
ing over  a  trillion  dollars  more  than 
the  current  budget  allocation  in  the 
next  7  years,  people  understand  that  in 
many  cases  we  are  not  talking  about 
budget  cuts  but  we  are  talking  about 
reducing  the  projected  increase. 
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And  yet  people  want  that  budget  bal- 
anced. 

They  are  also  interested  in  this  tax 
relief.  It  is  a  shame  that  the  United 
States  other  body  on  the  other  side  of 
the  hall  has  not  quite  caught  on  the 
American  people  are  sick  and  tired  of 
paying  taxes. 

The  average  middle-class  family  paid 
a  2  percent  tax  burden  in  the  1950's  as 


a  percentage  of  Federal  income  tax.  In 
the  1970"s,  that  2  percent  went  to  16 
percent.  In  the  1990's,  it  is  24  percent. 

The  middle-class  families  of  America 
today  are  paying  40  to  50  percent  of 
their  income  in  taxes,  and  they  are 
sick  and  tired  of  it.  they  cannot  afford 
it. 

And  most  families,  both  spouses  are 
working  simply  because  of  the  eco- 
nomic necessity  of  paying  taxes.  It 
does  not  get  them  ahead,  it  just  keeps 
them  standing  still  and  breaking  even. 

The  middle  class  needs  relief.  The  tax 
relief  bill  passed  by  the  House  actually 
benefitted  75  percent  of  the  American 
people  in  the  middle-class  category. 

We  have  got  to  help  the  middle  class, 
and  our  package  does  that.  But  more 
importantly  than  that,  giving  the  peo- 
ple their  own  money  back,  not 
confiscating  it  from  them  in  the  first 
place,  allows  them  to  buy  more  ham- 
burgers, more  CD  players,  more  cars, 
more  houses.  When  they  do  that,  busi- 
nesses expand.  They  create  jobs.  New 
workers  create  new  revenue.  History 
shows,  and  I  went  back  to  1956,  the 
Treasury  Department  numbers,  and 
looked  at  it.  Our  revenues  have  in- 
creased every  time  taxes  were  low;  the 
revenues  to  the  national  budget  actu- 
ally increased. 

And  what  is  so  important  about  that 
is  that  our  projection  is  that  if  the 
economy  grows  over  1  percent  more 
than  the  current  projection,  then  in 
the  next  7  years  we  will  have  another 
$640  billion  of  revenue  added  to  the  cur- 
rent budget,  and  if  that  is  the  case,  it 
will  be  a  lot  easier  to  balance  the  budg- 
et without  further  reductions  and  caps 
and  so  forth. 

Although  many  people  are  saying, 
"Do  not  worry  about  those  cuts."  be- 
cause one  of  the  major  objectives  we 
want  out  of  the  104th  Congress  is  to  re- 
duce the  size  of  gQvernment.  People  are 
tired  of  government  microman- 
agement.  They  are  tired  of  Washington 
bureaucrats  telling  them  how  to  run 
the  show.  They  are  saying,  "We  can 
handle  our  problems  just  fine  on  a  local 
basis.  Let  our  local  nonprofits  or  our 
for-profits  handle  it.  Let  our  local  city 
councils  and  county  commissions  han- 
dle it.  Let  State  governments  do  it. 
Take  things,  particularly  major  deci- 
sionmaking, out  of  Washington." 

Another  thing  I  found  that  the  folks 
in  the  First  District  of  Georgia  are 
very  concerned  about  is  welfare  reform. 
Simply  put.  they  just  do  not  want  peo- 
ple who  are  able  to  work  paid  for  not 
working.  The  middle-class  families  are 
out  there  working  40.  50,  60  hours  a 
week,  breaking  their  back.  They  are 
tired  of  doing  it  for  the  benefit  of  a 
huge  Washington  bureaucracy  and 
able-bodied  public  assistance  recipi- 
ents. They  are  tired  of  it. 

If  somebody  needs  a  helping  hand,  we 
want  to  help  them.  But  if  they  are  just 
going  to  take  a  free  ride,  then  it  is 
time  to  tell  them  to  get  off  the  train 
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and  help  start  fueling  the  engine  with 
the  rest  of  us. 

Madam  Speaker,  I  found  these  things 
over  and  over  again,  not  just  during 
the  current  district  work  break  but  all 
along  as  I  have  been  in  public  office, 
that  people  are  saying  this  is  what  we 
want,  this  is  what  we  want  out  of 
Washington,  "We  want  less:  we  want 
more  personal  freedom." 
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Mr.  Hunter,  for  5  minutes,  today. 
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LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Lucas  (at  the  request  of  Mr. 
ARMEY),  for  today,  on  account  of  offi- 
cial business. 

Mrs.  Waldholtz  (at  the  request  of 
Mr.  Armey),  for  today,  on  account  of 
family  illness. 

Mr.  Wicker  (at  the  request  of  Mr. 
Armey),  for  today  after  5:45  p.m.  and 
on  Thursday.  June  8,  on  account  of  at- 
tending Base  Realignment  and  Closure 
Commission  hearings  concerning  his 
district. 

Mr.  Montgomery  (at  the  request  of 
Mr.  Gephardt),  for  today  after  5  p.m. 
and  the  balance  of  the  week,  on  ac- 
count of  official  business. 

Ms.  LOFGREN  (at  the  request  of  Mr. 
Gephardt),  for  today  and  the  balance 
of  the  week,  on  account  of  illness. 

Mr.  Kleczka  (at  the  request  of  Mr. 
Gephardt),  for  today  and  the  balance 
of  the  week,  on  account  of  medical  rea- 
sons. 

Mr.  Spratt  (at  the  request  of  Mr. 
Gephardt),  for  today  after  8  p.m.  and 
the  balance  of  the  week,  on  account  of 
personal  family  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Schroeder)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  LiPiNSKi.  for  5  minutes,  today. 

Mr.  Owens,  for  5  minutes,  today. 

Ms.  Kaptur,  for  5  minutes,  today. 

Mrs.  Schroeder,  for  5  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Chrysler)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Smith  of  Michigan,  for  5  minutes 
each  day,  today  and  June  8. 

Mr.  Fields  of  Texas,  for  5  minutes, 
today. 

Mr.  RiGGS,  for  5  minutes  each  day, 
today  and  June  8. 

Mr.  Fox  of  Pennsylvania,  for  5  min- 
utes, today. 

Mr.  Emerson,  for  5  minutes,  June  8. 

Mr.  Taylor  of  North  Carolina,  for  5 
minutes,  today. 

Mr.  Tlahrt.  for  5  minutes,  June  13. 

Mr.  Kingston,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Schroeder)  and  to  in- 
clude extraneous  material:) 

Mr.  LiPiNSKl. 

Mr.  Wilson. 

Mrs.  Mink  of  Hawaii  in  two  in- 
stances. 

Mr.  Gejdenson  in  two  instances. 

Mr.  Berman. 

Mr.  Fattah  in  two  instances. 

Mr.  Martinez. 

Mr.  Dixon. 

Mr.  Pallone. 

Mr.  Mineta. 

Mr.  Foglietta. 

Mr.  Ward. 

Mr.  Miller  of  California. 

Mr.  Skelton  in  three  instances. 

Mr.  Gordon. 

Mr.  Rahall. 

Mr.  Stark. 

Mr.  Hamilton  in  four  instances. 

Mr.  Cardin. 

Mr.  Torres. 

Mr.  Moakley. 

Mr.  ViSCLOSKY. 

Mrs.  Maloney  in  two  instances. 

Mr.  Pomeroy. 

Mr.  Underwood. 

Mr.  Dingell. 

Mr.  BONIOR. 

Mr.  Olver. 

Mr.  Wyden. 

Ms.  Norton. 

Ms.  Slaughter. 

Mr.  Tejeda. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Chrysler)  and  to  include 
extraneous  matter:) 

Mr.  Baker  of  California  in  three  in- 
stances. 

Mr.  OxLEY. 

Mr.  Davis  in  two  instances. 

Mr.  Duncan  in  two  instances. 

Mr.  Porter. 

Mr.  Gallegly. 

Mr.  COBURN. 

Mr.  Forbes. 

Ms.  MOLINARI. 

Mr.  Solomon. 

Mr.  Camp. 

Mr.  McCoLLUM  in  two  instances. 

Mr.  Lewis  of  California  in  two  in- 
stances. 

Mr.  Crane. 

Mr.  Smith  of  New  Jersey. 

Mr.  Shuster  in  two  instances. 

Mr.  Dornan. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Taylor  of  North  Carolina) 
and  to  include  extraneous  matter:) 

Mr.  Matsui. 

Mr.  Payne  of  New  Jersey. 

Mr.  Andrews. 

Mr.  Saxton. 

Mr.  Bentsen. 

Mr.  Hobson. 


Mr.  Meehan. 

Ms.  Eddie  Bernice  Johnson  of  Texas. 

Mr.  Brown  of  Ohio. 

Mr.  Wyden. 

Mr.  Berman. 

Mrs.  Johnson  of  Connecticut. 

Ms.  FURSE. 

Mr.  Miller  of  California. 

Mr.  CJORDON. 

Mr.  Cardin. 


BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMAS,  from  the  Committee 
on  House  Administration,  reported 
that  that  committee  did  on  the  follow- 
ing date  present  to  the  President,  for 
his  approval,  a  bill  of  the  House  of  the 
following  title: 

On  June  6.  1995: 

H.R.  1158.  An  act  making  emergency  sup- 
plemental appropriations  for  additional  dis- 
aster assistance,  for  antl-terrorlsm  Initia- 
tives, for  assistance  in  the  recovery  from  the 
tragedy  that  occurred  at  Oklahoma  City,  and 
making  rescissions  for  the  fiscal  year  ending 
September  30,  1995,  and  for  other  purposes. 


ADJOURNMENT 

Mr.  KINGSTON.  Madam  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  9  o'clock  and  19  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Thursday,  June  8,  1995,  at  10 
a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXFV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

971.  A  letter  from  the  Secretary,  Depart- 
ment of  Agriculture,  transmitting  the  an- 
nual report  on  foreign  Investment  In  U.S.  ag- 
ricultural land  through  December  31.  1994. 
pursuant  to  7  U.S.C.  3504;  to  the  Committee 
on  Agriculture. 

972.  A  letter  from  the  Under  Secretary  of 
Defense,  transmitting  a  report  of  a  violation 
of  the  Anti-Deflclency  Act  which  occurred  In 
the  Department  of  the  Air  Force,  pursuant 
to  31  U.S.C.  1517(b);  to  the  Committee  on  Ap- 
propriations. 

973.  A  letter  from  the  Chief  of  Legislative 
Affairs,  Department  of  the  Navy,  transmit- 
ting notification  that  the  Department  In- 
tends to  offer  for  lease  four  naval  vessels  to 
the  Government  of  Mexico,  pursuant  to  10 
U.S.C.  7307(bH2);  to  the  Committee  on  Na- 
tional Security. 

974.  A  letter  from  the  Director,  Office  of 
Small  and  Disadvantaged  Business  Utiliza- 
tion, Office  of  the  Under  Secretary  of  De- 
fense, transmitting  a  report  on  the  progress 
of  the  Department  of  Defense  toward  the 
achievement  of  the  goal  to  award  5  percent 
of  DOD  contracts  to  small  disadvantaged 
business,  historically  black  colleges  and  uni- 
versities and  minority  Institutions,  pursuant 
to  10  U.S.C.  2323(1);  to  the  Committee  on  Na- 
tional Security. 

975.  A  letter  from  the  President  and  Chair- 
man, Export-Import  Bank  of  the  United 
States,  transmitting  a  report  Involving  Unit- 
ed States  exports  to  the  Philippines,  pursu- 


ant to  12  U.S.C.  635(b)(3)(l);  to  the  Committee 
on  Banking  and  Financial  Services. 

976.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  the  annual  report  on 
the  Youth  Conservation  Corps  Program  In 
the  Department  for  fiscal  year  1994,  pursuant 
to  16  U.S.C.  1705;  to  the  Committee  on  Eco- 
nomic and  Educational  Opportunities. 

977.  A  letter  from  the  Secreury  of  Edu- 
cation, transmitting  a  follow-up  report  on 
the  recommendations  of  the  National  Advi- 
sory Council  on  Educational  Research  and 
Improvement's  Presidential  Advisory  Com- 
mittee, pursuant  to  section  6(b)  of  the  Fed- 
eral Advisory  Committee  Act,  as  amended: 
to  the  Conamlttee  on  Economic  and  Edu- 
cational Opportunities. 

978.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  the  an- 
nual report  for  fiscal  year  1993.  describing 
the  activities  and  accomplishments  of  pro- 
grams for  persons  with  developmental  dis- 
abilities, pursuant  to  42  U.S.C.  6006(c);  to  the 
Committee  on  Commerce. 

979.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  a  report  pursuant  to  title  VIH 
of  the  Foreign  Relations  Authorization  Act 
for  fiscal  year  1990-91,  as  amended,  pursuant 
to  Public  Law  103-236,  section  583(b)(2)  (108 
Stat.  489);  to  the  Committee  on  Inter- 
national Relations. 

980.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  a  copy  of  Presidential  Deter- 
mination No.  95-22:  Emigration  Policies  of 
the  Republic  of  Romania,  pursuant  to  19 
U.S.C.  2432(a);  to  the  Committee  on  Inter- 
national Relations. 

981.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  a  copy  of  the  Secretary's  deter- 
mination and  Justification  that  it  Is  In  the 
national  Interest  to  grant  assistance  to  Gua- 
temala, pursuant  to  22  U.S.C.  2370(q);  to  the 
Committee  on  International  Relations. 

982.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  notification  of  the  removal  of 
Items  from  the  U.S.  munitions  list,  pursuant 
to  22  U.S.C.  2778(f);  to  the  Committee  on 
International  Relations. 

983.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  notification  of  a  proposed  li- 
cense for  the  export  of  major  defense  equip- 
ment and  services  sold  commercially  to  the 
United  Kingdom  (Transmittal  No.  DTC-29- 
95),  pursuant  to  22  U.S.C.  2776(c);  to  the  Com- 
mittee on  International  Relations. 

984.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  notification  of  a  proposed  li- 
cense for  the  export  of  major  defense  equip- 
ment and  services  sold  commercially  to  the 
Kuwait  (Transmittal  No.  DTC-27-95),  pursu- 
ant to  22  U.S.C.  2776(c);  to  the  Committee  on 
International  Relations. 

985.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  notification  of  a  proposed  man- 
ufacturing license  agreement  for  production 
of  major  military  equipment  with  Egypt 
(Transmittal  No.  DTC-30-95),  pursuant  of  22 
U.S.C.  2776(d);  to  the  Committee  on  Inter- 
national Relations. 

986.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  a  report  on  employment  of  U.S. 
citizens  by  certain  International  organiza- 
tions, pursuant  to  Public  Law  102-138,  sec- 
tion 181  (105  Stat.  682);  to  the  Committee  on 
International  Relations. 

987.  A  letter  from  the  General  Counsel  of 
the  Navy,  transmitting  a  draft  of  proposed 
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legislation  to  authorize  the  transfer  of  eight 
naval  vessels  to  certain  foreign  countries;  to 
the  Committee  on  International  Relations. 

988.  A  letter  from  the  Secretary.  Depart- 
ment of  Health  and  Human  Services,  trans- 
mitting the  semiannual  report  of  the  Inspec- 
tor general  for  the  period  October  1,  1994. 
through  March  31.  1995  and  management  re- 
port for  the  same  period,  pursuant  to  Public 
Law  95-452.  section  5<b)  (102  Stat.  2515.  2526i; 
to  the  Committee  on  Government  Reform 
and  Oversight. 

989.  A  letter  from  the  Chairman,  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-59.  -Human  Services 
Spending  Reduction  Temporary  Amendment 
Act  of  1995."  pursuant  to  D.C.  Code,  section 
1-233(0(1);  to  the  Committee  on  Government 
Reform  and  Oversight. 

990.  A  letter  from  the  District  of  Columbia 
Board,  transmitting  financial  disclosure 
statements  of  board  members,  pursuant  to 
D.C.  Code,  section  1-732,  l-734(aMl)(A):  to  the 
Committee  on  Government  Reform  and 
Oversight. 

991.  A  letter  from  the  E.xecutive  Director. 
Federal  Retirement  Thrift  Investment 
Board,  transmitting  a  draft  of  proposed  leg- 
islation to  amend  title  5,  United  States  Code, 
to  provide  additional  Investment  funds  for 
the  Thrift  Savings  Plan;  to  the  Committee 
on  Government  Reform  and  Oversight. 

992.  A  letter  from  the  Director,  Office  of 
Personnel  Management,  transmitting  a  draft 
of  proposed  legislation  entitled  ■Federal 
Employees  Emergency  Leave  Transfer  Act  of 
1995  ";  to  the  Committee  on  Government  Re- 
form and  Oversight. 

993.  A  letter  from  the  Acting  Assistant  At- 
torney General.  Department  of  Justice, 
transmitting  the  Departments  report  on  set- 
tlements for  calendar  year  1994  for  damages 
caused  by  the  FBI.  pursuant  to  31  U.S.C. 
3724(b);  to  the  Committee  on  the  Judiciary. 

994.  A  letter  from  the  Director.  National 
Legislative  Commission.  The  American  Le- 
gion, transmitting  a  copy  of  the  Legion's  fi- 
nancial statements  as  of  December  31.  1994. 
pursuant  to  36  U.S.C.  1101(4),  1103;  to  the 
Committee  on  the  Judiciary. 

995.  A  letter  from  the  Chairman,  U.S.  Sen- 
tencing Commission,  transmitting  the  1994 
annual  report  of  the  activities  of  the  Com- 
mission, pursuant  to  28  U.S.C.  997;  to  the 
Committee  on  the  Judiciary. 

996.  A  letter  from  the  Chairman,  Interstate 
Commerce  Commission,  transmitting  the 
Commission's  report  to  Congress  pursuant  to 
section  2(d)  of  the  Negotiated  Rates  Act  of 
1993;  to  the  Committee  on  Transportation 
and  Infrastructure. 

997.  A  letter  from  the  Secretary,  Depart- 
ment of  Energy,  transmitting  the  18th  an- 
nual report  on  activities  under  the  Electric 
and  Hybrid  Vehicle  Research.  Development, 
and  Demonstration  Act  of  1976.  pursuant  to 
15  U.S.C.  2513;  to  the  Committee  on  Science. 

998.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  a  report  on  the  transfer  of 
property  to  the  Republic  of  Panama  under 
the  Panama  Canal  Treaty  of  1977  and  related 
agreements,  pursuant  to  22  U.S.C.  3784(b); 
Jointly,  to  the  Committees  on  International 
Relations  and  National  Security. 

999.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  a  report 
on  the  initial  estimate  of  the  applicable  per- 
centage Increase  In  Inpatient  hospital  pay- 
ment rates  for  fiscal  year  1996,  pursuant  to 
Public  Law  101-508,  section  4002(g)(1)(B)  (104 
Stat.  1388-36);  Jointly,  to  the  Committee  on 
Committees  on  Ways  and  Means  and  Com- 
merce. 


1000.  A  letter  from  the  Chairman.  Board  of 
Governors.  Federal  Reserve  System,  trans- 
mitting the  fifth  In  a  series  of  annual  reports 
on  the  subject  of  Intermarket  coordination, 
pursuant  to  Public  Law  101-432,  section  8(a) 
(104  SUt.  976);  Jointly,  to  the  Committees  on 
Agriculture.  Banking  and  Financial  Serv- 
ices, and  Commerce. 

1001.  A  letter  from  the  Chairman.  Securi- 
ties and  Exchange  Commission,  transmitting 
the  Commission's  report  on  Intermarket  co- 
ordination, pursuant  to  Public  Law  101-432. 
section  8(a)  (104  Stat.  976);  Jointly,  to  the 
Committees  on  Commerce,  Banking  and  Fi- 
nancial Services,  and  Agriculture. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  ■yOUNG  of  Alaska:  Committee  on  Re- 
sources. S.  523.  An  act  to  amend  the  Colorado 
River  Basin  Salinity  Control  Act  to  author- 
ize additional  measures  to  carry  out  the  con- 
trol of  salinity  upstream  of  Imperial  Dam  in 
a  cost-effective  manner,  and  for  other  pur- 
poses (Rept.  104-132).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  YOUNG  of  Alaska:  Committee  on  Re- 
sources. H.R.  260.  A  bill  to  provide  for  the  de- 
velopment of  a  plan  and  a  management  re- 
view of  the  National  Park  System  and  to  re- 
form the  process  by  which  areas  are  consid- 
ered for  addition  to  the  National  Park  Sys- 
tem, and  for  other  purposes;  with  an  amend- 
ment (Rept.  104-133).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  YOUNG  of  Alaska:  Committee  on  Re- 
sources. H.R.  1070.  A  bill  to  designate  the  res- 
ervoir created  by  Trinity  Dam  in  the  Central 
Valley  project,  California,  as  'Trinity  Lake" 
(Rept.  104-134).  Referred  to  the  House  Cal- 
endar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  MINETA  (for  himself  Mr.  Liv- 
ingston. Mr.  Sam  JOHNSON,  Mr.  Skel- 
TON,    Mr.    Yates,    Mr.    Hover.    Mr. 
Stupak,    Mr.    LIGHTFOOT,    and    Mrs. 
CUBIN): 
H.R.  1753.  A  bill  to  require  the  Secretary  of 
the  Treasury  to  mint  coins  in  commemora- 
tion of  the  subjects  recommended   by  the 
Citizens     Commemorative     Coin     Advisory 
Committee  In  accordance  with  section  5153 
of  title  31,  United  States  Code,  and  for  other 
purposes;  to  the  Committee  on  Banking  and 
Financial  Services. 

By  Mr.  BROWN  of  Ohio  (for  himself 
and  Mr.  LaTourette): 
H.R.  1754.  A  bill  to  amend  title  XVUl  of  the 
Social  Security  Act  to  permit  a  supplier  of 
durable  medical  equipment  under  part  B  of 
the  Medicare  Program  to  furnish  an  up- 
graded item  of  such  equipment  to  a  Medicare 
beneficiary,  and  for  other  purposes;  to  the 
Committee  on  Commerce,  and  In  addition  to 
the  Committee  on  Ways  and  Means,  for  a  pe- 
riod to  be  subsequently  determined  by  the 
Speaker,  in  each  case  for  consideration  of 
such  provisions  as  fall  within  the  Jurisdic- 
tion of  the  committee  concerned. 
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By  Mr.  CASTLE  (for  himself.  Mr. 
McHale.  Mr.  Shays,  Mr.  Deal  of 
Georgia,  Mrs.  Waldholtz.  Mr.  Klug, 
Mr.  Barrett  of  Wisconsin,  Mr. 
Minge.  Mr.  Dickey,  Mr.  Meehan.  Mr. 
Zimmer.  Mr.  Stenholm,  Mr.  Roberts. 
Mr.  HORN.  Mr.  Blute,  Mr.  Laughlin. 
Mr.  Poshard.  Mr.  Shadegg.  Mr.  Kil- 
DEE,  Mr.  Browder,  Mr.  LOBIONDO. 
Ms.  Pryce,  Ms.  Danner.  Mr.  Salmon, 
Mr.  LaTourette.  Mr.  Hancock.  Mr. 
Frank  of  Massachusetts.  Mr.  Backus. 
Mr.  brownback,  Mr.  Upton,  Mr. 
SOUDER,  Mr.  Sanford,  Mr.  Lnglis  of 
South  Carolina.  Mr.  Jacobs.  Mr.  Eng- 
lish of  Pennsylvania.  Mr.  Fox,  Mr. 
Hutchinson,  Mr.  Parker,  Mrs.  Lin- 
coln, Mrs.  MORELLA,  Mr.  Ballenger, 
Ms.  FURSE,  Mr.  Leach.  Mr.  Goss,  Mr. 
Torkildsen,  Mr.  Bartlett  of  Mary- 
land, Mr.  FOLEY,  Mr.  WHITE.  Mrs. 
Schroeder,    Mr.    Thornberry.    Mr. 

GiLCHREST.        Mr.        SCHAEFER,        Mr. 

Barrett  of  Nebraska.  Mr.  Wamp,  Mr. 
DORNAN,   and   Mr.   Baker  of  Louisi- 
ana): 
H.R.  1755.  A  bill  to  provide  for  the  estab- 
lishment of  an  official  mass  mailing  allow- 
ance for  Members  of  the  House  of  Represent- 
atives, and  for  other  purposes;  to  the  Com- 
mittee on  House  Oversight. 

By  Mr.  CHRYSLER  (for  himself.  Mr. 

BROWNBACK,  Mr.  KASICH,  Mr.  LIVING- 
STON, Mr.  SOLO.MON.  Mr.  Crane,  Mr. 
Boehner,  Mr.  Paxon.  Mr.  Parker. 
Mr.     Metcalf.     Mr.     CoOLEY,     Mrs. 

CHENOWETH,        Mr.        NEUMANN.        Mr. 

Scarborough.  Mrs.  Myrick,  Mr. 
Knollenberc,  Mr.  Gutknecht.  Mr. 
LaHood,  Mr.  Sanford,  Mr.  Graham, 
Mr.       Weldon       of      Florida.       Mr. 

HILLEARY,     Mr.     JONES,     Mr.     ENSIGN, 

Mr.  Christensen,  Mr.  Weller.  Mr. 

Klug,       Mr.       Nethercutt.       Mr. 

MclNTOsH,  Mr.  STEARNS,  Mr.  Smith  of 

Michigan,      Mr.     Radanovich,      Mr. 

Salmon.  Mr.  Chabot,  Mr.  Fox,  Mr. 

Largent,  Mr.  BONO.  Mr.  Tiahrt,  Mr. 

Cremeans.   Mr.   Miller  of  Florida, 

Mr.  Ha^-worth,  Mr.  Hutchinson,  Mr. 

Wicker.  Mr.  Hastings  of  Washington, 

Mr.    Funderburk.    Mr.    Frisa,    Mr. 

Thornberry.   Mrs.   Waldholtz.   Mr. 

Norwood,  Mrs.  Seastrand.  Mr.  Bass. 

Mr.     Ewing,     Mr.     Shadegg.     Mr. 

Hoekstra,    Mr.   Camp,   Mr.    Linder. 

Mr.  UPTON,  Mr.  White.  Mr.  Riggs, 

Mr.  Tate,  and  Mrs.  Smith  of  Wash- 
ington): 
H.R.  1756.  A  bill  to  abolish  the  Department 
of  Commerce;  to  the  Committee  on  Com- 
merce, and  In  addition  to  the  Committees  on 
Transportation  and  Infrastructure.  Banking 
and  Financial  Services,  International  Rela- 
tions, National  Security.  Agriculture.  Ways 
and  Means.  Government  Reform  and  Over- 
sight, the  Judiciary.  Science,  and  Resources, 
for  a  period  to  be  subsequently  determined 
by  the  Speaker,  in  each  case  for  consider- 
ation of  such  provisions  as  fall  within  the  Ju- 
risdiction of  the  committee  concerned. 

By    Ms.    DeLAURO    (for    herself.    Mr. 

Owens,  Mr.  Towns,  and  Mr.  Gejden- 

SON): 

H.R.  1757.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  for  coverage 
under  part  B  of  the  Medicare  Program  of 
paramedic  Intercept  services  provided  In  sup- 
port of  public,  volunteer,  or  nonprofit  pro- 
viders of  ambulance  services;  to  the  Commit- 
tee on  Commerce,  and  in  addition  to  the 
Committee  on  Ways  and  Means,  for  a  period 
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to  be  subsequently  determined  by  the  Speak- 
er, In  each  case  for  consideration  of  such  pro- 
visions as  fall  within  the  Jurisdiction  of  the 
committee  concerned. 

By  Ms.  DeLAURO  (for  herself,  Mr.  Be- 

viLL,  Mr.  Barrett  of  Wisconsin,  and 

Mr.  DURBIN): 
H.R.  1758.  A  bill  to  provide  for  a  Federal  re- 
sponse to  fraud  In  connection  with  the  provi- 
sion of  or  receipt  of  payment  for  health  care 
services,  and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary,  and  In  addition  to 
the  Committee  on  Commerce,  for  a  period  to 
be  subsequently  determined  by  the  Speaker, 
In  each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  Jurisdiction  of  the 
committee  concerned. 
By  Mr.  DUNCAN: 
H.R.  1759.  A  bill  to  ensure  that  any  person 
who  served  aboard  the  vessel  H.M.T.  Queen 
Mary  and  who  was  awarded  the  American 
Theater  Campaign  Ribbon  for  service  in 
World  War  II  is  able  to  obtain  a  replacement 
for  that  ribbon  If  It  has  been  lost,  destroyed, 
or  rendered  unfit  for  use;  to  the  Committee 
on  National  Security. 

H.R.  1760.  A  bill  to  provide  a  military  sur- 
vivor annuity  for  widows  of  certain  retire- 
ment-eligible reserve  members  of  the  uni- 
formed services  who  died  during  the  period 
between  the  establishment  of  the  military 
survivor  benefit  plan  and  the  creation  of  the 
reserve-component  annuity  under  that  plan; 
to  the  Committee  on  National  Security. 

H.R.  1761.  A  bill  to  eliminate  the  Medicare 
peer  review  system;  to  the  Committee  on 
Ways  and  Means,  and  In  addition  to  the  Com- 
mittee on  Commerce,  for  a  f)eriod  to  be  sub- 
sequently determined  by  the  Speaker,  In 
each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  Jurisdiction  of  the 
committee  concerned. 

By    Mr.    ENSIGN    (for    himself.    Mrs. 

VucANOvicH.  Mr.  Calvert.  Mr.  Fox  of 

Pennsylvania.   Mr.   McDermott,   Mr. 

Doolittle,    Mr.    Christensen,    Mr. 

Hastings  of  Washington.  Mr.  Schiff. 

and  Mr.  Browder): 
H.R.  1762.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  deny  Federal  tax  return 
Information  to  States  which  Impose  an  in- 
come tax  on  the  pension  Income  of  Individ- 
uals who  are  neither  residents  nor  domlcil- 
larles  of  the  State;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  FOX  (for  himself  Mr.  Clinger, 

Mr.  MCINTOSH,  Mr.  Forbes,  Mr.  Ney, 

Mr.    English    of   Pennsylvania,    Mr. 

Knollenberc.     Mr.     Longley.     Mr. 

Norwood,  Mr.  Mica.  Mr.  St(x:kman. 

Mr.    Kingston.     Mr.     Souder,    Mr. 

Gutknecht,  and  Mr.  Hostettler): 
H.R.  1763.  A  bill  to  require  the  review  of  all 
Federal  departments  and  agencies  and  their 
programs  and  for  other  purposes;  to  the 
Committee  on  Government  Reform  and 
Oversight,  and  In  addition  to  the  Committee 
on  Rules,  for  a  period  to  be  subsequently  de- 
termined by  the  Speaker.  In  each  case  for 
consideration  of  such  provisions  as  fall  with- 
in the  Jurisdiction  of  the  committee  con- 
cerned. 

By  Mr.  FUNDERBURK: 
H.R.  1764.  A  bill  to  amend  title  28,  United 
States  Code,  to  provide  for  the  protection  of 
civil  liberties,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  GALLEGLY: 
H.R.  1765.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  deny  visas  and  admis- 
sion  to   aliens   who   have   been    unlawfully 
present  In  the  United  States  for  more  than  1 
year  until  they  have  been  outside  the  United 
States  for  10  years  and  to  repeal  the  provi- 


sion allowing  adjustment  of  status  of  unlaw- 
ful aliens  In  the  United  States;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  HOBSON  (for  himself  Mr.  Saw- 
yer, and  Mrs.  Johnson  of  Connecti- 
cut): 
H.R.  1766.  A  bill  to  provide  for  the  estab- 
lishment   of   a    modernized    and    simplified 
health    information    network    for    Medicare 
and  Medicaid,  and  for  other  purposes;  to  the 
Committee  on  Commerce,  and  In  addition  to 
the  Committee  on  Ways  and  Means,  for  a  pe- 
riod to  be  subsequently  determined  by  the 
Speaker,  In  each  case  for  consideration  of 
such  provisions  as  fall  within  the  Jurisdic- 
tion of  the  committee  concerned. 

By  Mr.  HUTCHINSON  (for  himself.  Mr, 
Edwards,  and  Mr.  mont(X)mery): 
H.R.  1767.  A  bill  to  amend  title  38.  United 
States  Code,  to  provide  for  cost  recovery  by 
the  Department  of  Veterans  Affairs  of  the 
cost  of  health  care  delivered  to  veterans  who 
are  eligible  for  care  under  the  Medicare  Pro- 
gram; to  the  Committee  on  Veterans'  Af- 
fairs, and  In  addition  to  the  Committees  on 
Commerce,  and  Ways  and  Means,  for  a  period 
to  be  subsequently  determined  by  the  Speak- 
er, In  each  case  for  consideration  of  such  pro- 
visions as  fall  within  the  Jurisdiction  of  the 
committee  concerned. 

By  Mr.  KNOLLENBERG  (for  himself 
Mr.  KOLBE.  Mr.  Bartlett  of  Mary- 
land. Mr.  Ewing,  Ms.  Molinari,  and 
Mr.  Upton): 
H.R.  1768.  A  bin  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  a  credit  for  char- 
itable contributions  to  fight  poverty,  and  for 
other  purposes;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  McCOLLUM: 
H.R.  1769.  A  bill  to  provide  adequate  fund- 
ing for  the  Financing  Corporation,  to  provide 
for    the    merger    of   the    deposit    Insurance 
funds,  to  merge  the  positions  of  Comptroller 
of  the  Currency  and  Director  of  the  Office  of 
Thrift  Supervision,  to  provide  for  the  conver- 
sion of  savings  associations  into  banks,  and 
for   other   purposes;    to   the   Committee   on 
Banking  and  Financial  Services. 
By  Mrs.  MALONEY: 
H.R.   1770.  A  bill  to  amend  the  Office  of 
Federal  Procurement  Policy  Act  to  Improve 
the  acquisition  workforce  of  civilian  Federal 
agencies;  to  the  Committee  on  Government 
Reform  and  Oversight. 
By  Mr.  WAXMAN: 
H.R.  1771.  A  bill  to  amend  the  requirements 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act 
for  the  labeling  of  food  for  pesticides  and  for 
other  purposes;  to  the  Committee  on  Com- 
merce. 

By  Mrs.  MINK  of  Hawaii: 
H.R.  1772.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  acquire  certain  Interests  In 
the  Walhee  Marsh  for  Inclusion  in  the  Oahu 
National   Wildlife   Refuge   Complex;   to   the 
Committee  on  Resources. 
By  Ms.  MOLINARI: 
H.R.    1773.    A    bill    to   amend    the    United 
States  Housing  Act  of  1937  to  provide  for 
more  expedltous  evictions  from  public  hous- 
ing, and  for  other  purposes;  to  the  Commit- 
tee on  Banking  and  Financial  Services. 

By  Mr.  NADLER  (for  himself  Mr.  Ran- 

GEL,    Ms.    Lowey,    Mr.    FROST,    Mr. 

Serrano,  and  Mr.  Manton) 

H.R.   1774.   A   bill   to  redesignate  General 

Grant  National  Memorial  as  Grant's  Tomb 

National  Monument,  and  for  other  purposes; 

to  the  Committee  on  Resources. 

By    Mr.    NADLER    (for    himself    Mr. 
Engel,     Mrs.     Maloney,     and     Ms. 

LOWEY): 
H.R.  1775.  A  bin  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  for  the  restora- 


tion of  the  prior  law  formula  for  the  Inclu- 
sion In  gross  Income  of  Social  Security  and 
tier  1  railroad  retirement  benefits;  to  the 
Committee  on  Ways  and  Means. 

By  Mrs.  JOHNSON  of  Connecticut  (for 
herself   Mr.   Payne  of  New  Jersey. 
Mr.  Watts  of  Oklahoma.  Mr.  Wolf, 
Mr.  Rangel,   Mr.   Bonior.   Mr.   Del- 
LUMs.    Mrs.    Meek   of   Florida,    Ms. 
Velazquez,      Mr.      Conyers,      Mr. 
Mfume,  Mr.  Lazio  of  New  York.  Mr. 
Tucker.  Mr.  Clyburn.  Mr.  Wynn,  Mr. 
Frost,  Mr.  filner.  Mr.  Jefferson. 
Mr.  Ward,  Mr.  Spratt,  Mr.  Hastings 
of  Florida.  Mr.  Martini,  Mr.  Lipinski, 
Mr.  Thompson,  Ms.  Jackson-Lee.  Mr. 
Dixon.  Mr.  Stokes,  Mr.  Owens.  Mr. 
Ackerman.  Mr.  Bryant  of  Texas.  Mr. 
Fattah.    Mr.    Serrano,    Mrs.    Ken- 
nelly,  Mr.  Reed.  Mr.  Gonzalez,  and 
Mr.  Bentsen): 
H.R.  1776.  A  bill  to  require  the  Secretary  of 
the  Treasury  to  mint  coins  in  commemora- 
tion of  black  revolutionary  war  patriots;  to 
the  Committee  on   Banking  and   Financial 
Services. 

By  Mr.  OBERSTAR: 
H.R.  1777.  A  bill  to  amend  title  5,  United 
States  Code,  to  provide  that  service  per- 
formed by  air  traffic  second-level  supervisors 
and  managers  be  made  creditable  for  retire- 
ment purfKJses;  to  the  Committee  on  Govern- 
ment Reform  and  Oversight. 

By    Mr.    PALLONE   (for   himself    Mr. 
Jones.  Mr.  Smith  of  New  Jersey,  Mr. 
Rose,  Mr.  Gejdenson,  Mr.  Hinchey, 
Mr.   TORRICELLI,   Ms.   DeLAURO.   and 
Mr.  NADLER): 
H.R.  1778.  A  bill  to  prohibit  the  Depart- 
ment of  the   Interior   from   expending  any 
funds  for  a  mld-Atlantlc  coast  offshore  oil 
and  gas  lease  sale;  to  the  Committee  on  Re- 
sources. 

By  Mr.  SENSENBRENNER: 
H.R.  1779.  A  bill  relating  to  the  tariff  treat- 
ment of  certain  plastic  flat  goods;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  SOUDER  (for  himself  Mr.  Sol- 
omon, Mr.  DooLnTLE.  Mr.  Baker  of 
California,  Mr.  Foley,  and  Mr.  Bar- 
ton of  Texas): 
H.R.  1780.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  Impose  a  flat  tax  only  on 
the  earned  Income  of  individuals  and  on  busi- 
ness taxable  income,  and  for  other  purposes; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  STARK  (for  himself  Ms.  ROY- 
bal-allard,  Mr.  Torres.  Mr.  Wax- 
man,  Mr.  Filner,  Mr.  Mineta,  Mr. 
Miller  of  California,  Ms.  Eshoo,  Ms. 
W(X)LSEY.  Mr.  Lantos.  Mr.  Matsui, 
Mr.  HORN.  Ms.  Pelosi.  and  Mr.  DEL- 

LUMS): 

H.R.  1781.  A  bill  to  provide  for  the  continu- 
ation of  the  operations  of  the  California 
Urban  Environmental  Research  and  Edu- 
cation Center;  to  the  Committee  on  Eco- 
nomic and  Educational  Opportunities,  and  In 
addition  to  the  Committee  on  Science,  for  a 
period  to  be  subsequently  determined  by  the 
Speaker,  in  each  case  for  consideration  of 
such  provisions  as  fall  within  the  Jurisdic- 
tion of  the  committee  concerned. 
By  Mr.  TOWNS: 

H.R.  1782.  A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  provide  for  elec- 
tion day  registration  for  elections  for  Fed- 
eral office,  and  for  other  purposes:  to  the 
Committee  on  House  Oversight. 
By  Mrs.  VUCANOVICH: 

H.R.  1783.  A  bill  to  require  a  change  In  a 
regulation  under  the  Occupational  Safety 
and  Health  Act  of  1970;  to  the  Committee  on 
Economic  and  Educational  Opportunities. 
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By  Mrs.  VUCANOVICH  (for  herself  and 
Mr.  Thom.^S); 
H.R.  1784.  A  bill  to  validate  certain  convey- 
ances made  by  the  Southern  Pacific  Trans- 
portation Company  within  the  cities  of 
Reno,  NV.  and  Tulare.  CA.  and  for  other  pur- 
poses: to  the  Committee  on  Transportation 
and  Infrastructure. 

By    Mr.    ZIMMER    (for    himself,    Mr. 
SCHUMER.  and  Mr.  Christensen): 
H.R.  1785.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  promote  capital  forma- 
tion for  the  development  of  new  businesses; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  HAMILTON. 
H.  Res.  162.  Resolution  amending  the  Rules 
of  the  House  of  Representatives  to  provide 
for  the  consideration  In  each  Congress  of  a 
congressional    reform    resolution,    and    for 
other  purposes:  to  the  Committee  on  Rules. 
By  Mr.  MILLER  of  California  (for  him- 
self. Mrs.  Fowler.  Ms.  Eddie  Bernice 
Johnson  of  Texas,  Mr.  Schc.mer.  Mr. 
Barrett  of  Wisconsin.  Mr.  Ber.m.\n, 
Mr.    Calvert.    Mrs.    Cla\ton,    Mr. 
Engel,    Mr.    Fattah.    Mr.    FOX,    Mr. 
Frost.  Ms.  Flrse,  Mr.  Gene  Green 
of      Texas,      Mr.      HeineMan.      Mr. 
HiNCHEY,  Mr.  JOHNSON  Of  South  Da- 
kota,   Mr.    Kleczka.    Ms.    Lofcren, 
Mrs.     LowEY.     Mrs.     Maloney.     Ms. 
McKinney.  Ms.  molinari.  Ms.  Nor- 
ton,   Ms.    Pelosi,   Mr.   Rangel.   Ms. 
Rivers,  Mr.  Serrano,  Ms.  Slaugh- 
ter.   Mr.    Stearns,   Mr.   Tho.mpson. 
Mr.  ACKerman,  and  Ms.  DeLauro): 
H.   Res.    163.   Resolution  commending  the 
Police  Athletic  League:  to  the  Committee  on 
the  Judiciary. 


MEMORIALS 

Under  clause  4  of  rule  XXII, 

107.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  Maine,  rel- 
ative to  memorializing  the  U.S.  Postal  Serv- 
ice to  issue  a  stamp  honoring  Joshua  Law- 
rence Camberlaln:  to  the  Committee  on  Gov- 
ernment Reform  and  Oversight. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  26:  Mr.  Martini. 

H.R.  43:  Mr.  Hilliard  and  Mr.  TORRICELLI. 
H.R.    60:    Mr.    McCOLLLM,    Mr.    Kl.M,    Mr. 
McKeon,  Mr.  RiGGS,  and  Mr.  Kingston. 
H.R.  62:  Mr.  SHADEGG.  : 

H.R.  65:  Mr.  HAYES.  I 

H.R.  67:  Mr.  SOLDER.  ' 

H.R.  94:  Mr.  HERGER,  Mr.  KLLG,  Mr. 
MclNNis,  Mr.  YOUNG  of  Alaska,  and  Mr.  Pe- 
terson of  Minnesota. 

H.R.  103:  Ms.  SLAUGHTER,  Mr.  ENGLISH  of 
Pennsylvania.  Mr.  Lewis  of  Kentucky,  Ms. 
WooLSEY,  and  Mr.  Coburn. 

H.R.  104:  Mr.  McCOLLUM.  Mr.  STEARNS,  and 
Mr.  Paxon. 

H.R.  109:  Mr.  Fattah.  Mr.  Torkildsen,  Mr. 
Ensign,  Mr.  Miller  of  California,  and  Mr. 
Towns. 

H.R.  123:  Mr.  RiGGS  and  Mr.  Baker  of  Lou- 
isiana. 

H.R.  218:  Mr.  HERGER,  Mr.  Petb  GEREN  of 
Texas,  and  Mr.  Bunn  of  Oregon.       i 

H.R.  239:  Mr.  (GORDON.  ' 

H.R.  353:  Mrs.  MORELLA  and  Mr.  MORAN. 

H.R.  359:  Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas  and  Mr.  Browder. 

H.R.  396:  Mr.  SOLOMON  and  Mr.  Calvert. 


H.R.  399:  Mrs.  JOHNSON  of  Connecticut. 
H.R.  468:  Mr.  FORBES  and  Mr.  Ensign. 
H.R.  488:  Mr.  TORKILDSEN. 
H.R.    491:    Mr.    PARKER.    Mr.    COOLEY.    Mr. 
S.MITH  of  Texas,  Ms.  Danner,  Mr.  Goss,  and 

Mr.  DOOLITTLE. 

H.R.  497:  Mr.  Canady.  Mr.  Baker  of  Louisi- 
ana, Mr.  Gene  Green  of  Texas.  Mr.  Bate.man, 
Mr.  Hutchinson,  and  Mr.  Shaw. 

H.R.  526:  Mr.  HEFNER  and  Mr.  Lewis  of 
Kentucky. 

H.R.  530:  Mr.  Knollenberg,  Mr.  Allard. 
Mr.  Porter,  Mr.  Combest,  Mr.  Hefley,  Mr. 
Hayes,  Mr.  Quillen.  and  Mr.  McCollum. 

H.R.  539:  Mr.  Fields  of  Louisiana.  Mr. 
Pomeroy.  Mr.  Livingston,  and  Mr.  Emerson. 

H.R.  559:  Mr.  DeFazio  and  Mr.  Ackerman. 

H.R.  625:  Mr.  CONDIT  and  Ms.  ROS- 
Lehtinen. 

H.R.  661:  Mr.  Ha.milton. 

H.R.  708:  Mr.  CLEMENT,  Mr.  Bentsen.  and 
Mrs.  Waldholtz. 

H.R.  733:  Mr.  TORKILDSEN. 

H.R.  734:  Mr.  TORKILDSEN. 

H.R.  739:  Mr.  SOUDER,  Mr.  LINDER.  and  Mr. 
Bachus. 

H.R.  752:  Mr.  EDWARDS,  Mr.  Bentsen.  Ms. 
Brown  of  Florida.  Mr.  Canady,  Mr.  Deal  of 
Georgia,  Mr.  Pete  Geren  of  Texas,  Mr.  Gene 
Green  of  Texas.  Mr.  Lnglis  of  South  Caro- 
lina, Mr.  Ma.nton,  Ms.  McCarthy,  Mr.  Salm- 
on. Ms.  WOOLSEY,  Mr.  Zimmer.  Mr.  Bliley, 
Mr.  Hansen.  Mr.  Fox,  and  Mr.  Fields  of 
Texas. 

H.R.  771:  Mr.  Engel.  Mr.  Pastor,  Mr. 
reed,  and  Ms.  DeLauro. 

H.R.  777:  Mr.  CoNYERS,  Mr.  Cunningham. 
Mr.  Ehlers,  Ms.  Furse.  Ms.  Lowey.  Mr.  Ml- 
neta.  Mr.  S.MITH  of  New  Jersey.  Mr.  Taylor 
of  North  Carolina,  Mr.  WVNN,  and  Mr.  Solo- 
mon. 

H.R.  778:  Mr.  Bereuter,  Mr.  CONVERS,  Mr. 

CUNNINGHA.M.  Mr.  EHLERS.  MS.  FURSE.  Ms. 

LowEY,  Mr.  MiNETA.  Mr.  SMITH  of  New  Jer- 
sey. Mr.  Solomon,  Mr.  Taylor  of  North 
Carolina,  and  Mr.  Wynn. 

H.R.  779:  Mr.  CooLEY.  Mr.  Dellums,  Mr. 
EHLERS.  Mr.  Engel.  Ms.  Lowey,  Mr.  Solo- 
mon, and  Ms.  Velazquez. 

H.R.  780:  Mr.  Cooley.  Mr.  Dellums.  Mr. 
EHLERS.  Mr.  Engel.  Ms.  Lowey.  Mr.  Solo- 
mon, and  Ms.  Velazquez. 

H.R.  782:  Ms.  NORTON. 

H.R.  783:  Mr.  Sensenbrenner.  Mr.  Ganske. 
and  Mr.  Norwood. 

H.R.  785:  Mr.  RiGGS. 

H.R.  789:  Mr.  LONGLEY.  Mr.  FRE- 
LINGHUYSEN.  Mr.  LEWIS  Of  California.  Mr. 
YOUNG  of  Alaska.  Mr.  Ballenger.  Mr.  Cas- 
tle, and  Mr.  Dooley. 

H.R.  803:  Mr.  CHAPMAN.  Mr.  Pallone.  Mr. 
Payne  of  Virginia,  and  Mr.  Torkildsen. 

H.R.  820:  Mrs.  Clayton.  Mr.  Taylor  of 
North  Carolina.  Mr.  Skaggs.  Mr.  Deal  of 
Georgia.  Mr.  Hinchey.  Mr.  LaTourette.  Mr. 
Browder.  Mr.  English  of  Pennsylvania,  and 
Ms.  McCarthy. 

H.R.  858:  Mr.  Vento.  Mr.  Nethercutt.  Mr. 
Wilson.  Mr.  Menendez.  Mr.  Pastor,  Mr. 
Johnson  of  South  Dakota.  Mr.  Traficant. 
Mr.  Bartlett  of  Maryland,  Mr.  NEAL  of  Mas- 
sachusetts, and  Mr.  CoNorr. 

H.R.  860:  Mr.  PETRI. 

H.R.  873:  Mr.  FUNDERBURK.  Mr.  HOKE,  Mr. 
Martini,  Mr.  Goodlatte,  Mr.  Hoekstra,  Mr. 
Chabot,  Mr.  GiLMAN.  Mr.  Everett.  Mr. 
Bunning  of  Kentucky.  Mr.  Latham.  Mr. 
LaTourette.  Mr.  Scarborough.  Mr.  Canady. 
Mr.  Barr.  Mr.  Schaefer.  Mr.  Wamp.  Mr. 
LoBiondo.  Mr.  Frisa,  Mr.  Hobson,  and  Mr. 
Diaz-Balart. 

H.R.  881:  Mr.  Menendez. 

H.R.  882:  Mr.  PASTOR  and  Mr.  SOLOMON. 

H.R.  927:  Mr.  Salmon  and  Mr.  Sanford. 


H.R.  957:  Ms.  DeLauro. 

H.R.  972:  Mr.  Hoekstra. 

H.R.  994:  Mr.  Cunningham,  Mr.  Frost,  Mr. 
Lnglis  of  South  Carolina,  and  Mr. 
Radanovich. 

H.R.  995:  Mr.  SoUDER. 

H.R.  996:  Mr.  SOUDER. 

H.R.  997:  Mr.  Cramer,  Mr.  Hutchinson,  Mr. 
Solomon,  Mr.  Souder.  and  Mr.  Young  of 
Alaska. 

H.R.  1003:  Mr.  Hall  of  Ohio.  Ms.  Dunn  of 
Washington.  Mr.  Latham.  Mr.  Spratt.  and 
Mr.  Reynolds. 

H.R.  1010:  Mr.  Wyden.  Mr.  REYNOLDS,  and 
Mr.  Johnston  of  Florida. 

H.R.  1020:  Mr.  Gallegly,  Mr.  Pomeroy, 
Mrs.  Lincoln,  Mr.  Ackerman.  Mr.  Goss,  Mr. 
McHucH,  Mr.  Chambliss.  Mr.  Boucher,  Mr. 
Hastings  of  Florida.  Mr.  Martini,  and  Mr. 
Cooley. 

H.R.  1023:  Mr.  BONO.  Mr.  Payne  of  New  Jer- 
sey. Mr.  Brya.nt  of  Texas.  Ms.  DeLauro.  and 
Mr.  Bevill. 

H.R.  1039:  Mr.  Doolittle. 

H.R.  1046:  Mrs.  MEEK  of  Florida.  Mr.  Fraz- 
ER,  Mr.  Dellums,  and  Mr.  lipinski. 

H.R.  1061:  Mr.  JEFFERSON,  Mr.  Skeen.  Mr. 
Farr,  Mr.  Sabo,  and  Mr.  Smith  of  Texas. 

H.R.  1066:  Mr.  REYNOLDS. 

H.R.  1073:  Mr.  MONTGOMERY.  Mr.  BORSKI, 
Ms.  NORTON,  Mr.  Stupak,  and  Mr.  Markey. 

H.R.  1074:  Mr.  MONTGOMERY.  Ms.  NORTON, 
and  Mr.  Stupak. 

H.R.  1078:  Mrs.  Maloney.  Ms.  Rivers,  and 

Mr.  DELLUMS. 

H.R.  1090:  Mr.  TAYLOR  of  North  Carolina. 
Mr.  Frazer.  and  Mr.  Kildee. 

H.R.  nil:  Mr.  SOUDER. 

H.R.  1114:  Mr.  HOBSON,  Mr.  Walsh,  Mrs. 
Smith  of  Washington.  Mr.  Martini,  and  Mr. 

GiLLMOR. 

H.R.  1161:  Mr.  McCOLLUM. 

H.R.  1162:  Mr.  Tanner  and  Mr.  Martini. 

H.R.  1175:  Mr.  SAXTON.  Mr.  MILLER  of  Cali- 
fornia. Mr.  Studds,  Mrs.  Morella.  Mr.  Man- 
ton.  Mr.  Montgo.mery.  Mr.  Gilchrest,  Ms. 
Lofgren,  Mr.  Reed,  Mr.  Johnston  of  Flor- 
ida. Mr.  McDer.mott.  Mr.  GENE  Green  of 
Texas.  Mr.  Torkildsen.  Mr.  Pickett.  Mrs. 
MINK  of  Hawaii.  Mr.  Fields  of  Texas.  Mr. 
Frank  of  Massachusetts.  Mr.  LaFalce.  Mr. 
Jones.  Mr.  Pallone.  Mr.  Markey.  Mr.  Ken- 
nedy of  Rhode  Island.  Mr.  Hinchey.  Mr. 
Quillen.  Mr.  Kennedy  of  Massachusetts.  Mr. 
Metcalf.  Mr.  Romero-Barcelo.  Ms.  Pelosi. 
Mr.  Frazer,  Mr.  LoBiondo,  Mr.  Gejdenson. 
Mr.  Bateman.  Mr.  Klug,  Mr.  BILBRAY.  Mrs. 
Fowler.  Mr.  hilliard,  Ms.  Slaughter,  and 
Mrs.  Seastrand. 

H.R.  1203:  Mr.  SOLOMON,  Mr.  HERGER,  Mr. 
Hobson,  and  Mr.  Martini. 

H.R.  1220:  Mr.  GUTKNECHT  and  Mr.  Souder. 

H.R.  1221:  Mr.  Evans,  Mr.  Serrano,  Mr. 
Hastings  of  Florida,  Mr.  Frost,  Mr.  Holden, 
and  Mr.  Olver. 

H.R.  1242:  Mr.  TAYLOR  of  North  Carolina. 
Mr.  Cremeans,  and  Mr.  Nussle. 

H.R.  1256:  Mr.  MARTINI. 

H.R.  1274:  Mr.  Meehan,  Mr.  LoBlONDO,  Mr. 
Evans,  and  Mr.  Radanovich. 

H.R.  1288:  Mr.  HA.MILTON. 

H.R.  1291:  Mr.  BAKER  of  Louisiana. 

H.R.  1294:  Mr.  Ganske. 

H.R.  1298:  Mr.  DOOLEY.  Mr.  CONDrr.  and  Mr. 

POMBO. 

H.R.  1299:  Mr.  MATSUI  and  Mr.  SERRANO. 

H.R.  1362:  Mr.  SHADEGG.  Mr.  PETRI.  Mr. 
Davis.  Mr.  Combest.  Mr.  Hutchinson.  Mr. 
Ney,  Mr.  Mica,  Mr.  Stockman,  Mr.  Sten- 
holm.  and  Mr.  Roberts. 

H.R.  1406:  Mr.  BORSKI  and  Mr.  COYNE. 

H.R.  1444:  Ms.  WOOLSEY,  Mr.  TORRES,  Mr. 
DeFAZIO,  Ms.  SLAUGHTER,  and  Mr.  Beilen- 
SON. 


H.R.  1460:  Mr.  E.vgel. 

H.R.  1493:  Mr.  WOLF,  Mr.  McCOLLUM,  Mr. 
Doolittle,  Mr.  Bateman.  and  Mr.  Pickett. 

H.R.  1499:  Mr.  Wamp.  Mr.  Llther.  Mr. 
Martini.  Mr.  Baker  of  Louisiana,  and  Mr. 

MCCOLLUM. 

H.R.    1504:    Mr.    ABERCROMBIE,    Mr.    CONDIT, 

Mr.  PETE  Geren  of  Texas,  and  Mr.  Filner. 

H.R.  1514:  Mr.  SPRATT.  Mr.  STENHOLM.  Mr. 
Bunning  of  Kentucky.  Mr.  Peterson  of  Min- 
nesota, Mr.  HOBSON,  Mr.  Smith  of  New  Jer- 
sey. Mr.  Stearns.  Mr.  McCollu.m,  Mr. 
Crapo,  Mrs.  Meyers  of  Kansas.  Mr. 
Frelinghuysen,  Mr.  Bentsen.  Mr.  Fields  of 
Texas.  Mrs.  Mvrick.  Mr.  Pomeroy.  Mr. 
Chambliss,  and  Mr.  Lucas. 

H.R.  1532:  Mr.  BURTON  of  Indiana  and  Mr. 
Fox. 

H.R.  1537:  Ms.  Kaptur. 

H.R.  1542:  Mr.  Fawell. 

H.R.  1560:  Mr.  F.^TTAH,  Mr.  LEWIS  of  Geor- 
gia, and  Mr.  Montgomery. 

H.R.  1566:  Mr.  PALLONE  and  Mr.  Martini. 

H.R.  1591:  Mr.  Hastings  of  Florida  and  Mr. 

BONIOR. 

H.R.  1594:  Mr.  Dornan.  Mr.  BAKER  of  Cali- 
fornia. Mr.  BUNNING  of  Kentucky,  and  Mr. 
Hobson. 

H.R.  1604:  Mr.  Shaw.  Mr.  Davis,  Mr. 
Portman,  Mr.  LaTourette,  Mr.  Gunderson, 
and  Mr.  Solomon. 

H.R.  1610:  Mr.  BOUCHER,  Mr.  SOLOMON,  and 
Mrs.  Morella. 

H.R.  1618:  Mr.  Solomon,  Mr.  Miller  of 
Florida,  Mr.  Allard.  Mr.  Gene  Green  of 
Texas,  Mr.  Bartlett  of  Maryland.  Mr. 
Chambliss.  Mr.  Inglis  of  South  Carolina. 
Mr.  Meehan.  Mr.  Ensign,  and  Mrs.  Myrick. 

H.R.  1627:  Mr.  ARCHER,  Mr.  CAMP.  Mr. 
Christensen,  Mr.  Coburn,  Mr.  Herger.  Mr. 
Kanjorski.  and  Mr.  Costello. 

H.R.  1640:  Mr.  Hutchinson,  Mr.  Souder. 
Mr.  McLntosh.  Mr.  Baker  of  Louisiana.  Mr. 
Forbes.  Mr.  Shadegg,  Mr.  Bryant  of  Ten- 
nessee, and  Mr.  Norwood. 

H.R.  1677:  Mr.  Tejeda.  Mr.  BRY'ANT  of 
Texas.  Ms.  DeLauro,  Mr.  Frost,  and  Mr. 
Ehrlich. 

H.R.  1684:  Mr.  Beilenson,  Mr.  Diaz- 
Balart,  Mr.  Shaw,  Mr.  Livingston,  Mr.  Bili- 
rakis.  Mr.  Romero-Barcelo,  and  Mr.  Nor- 
wood. 

H.R.  1713:  Mrs.  Waldholtz,  Mr.  HASTINGS 
of  Washington.  Mr.  Dcxdley.  and  Mr.  Bono. 

H.R.  1735:  Mr.  GENE  GREEN  of  Texas.  Ms. 
Jackson-Lee,  and  Ms.  Velazquez. 

H.R.  1744:  Mr.  Ramstad,  Mr.  Cox,  and  Mrs. 
JOHNSON  of  Connecticut. 


H.J.  Res.  79:  Mr.  GiLLMOR.  Mr.  THOMPSON. 
Mr.  Sanford.  and  Mr.  Klug. 

H.J.  Res.  91:  Mr.  PETRI  and  Mr.  English  of 
Pennsylvania. 

H.  Con.  Res.  50:  Mr.  Saxton. 

H.  Con.  Res.  62:  Mr.  DELLUMS,  Mr. 
Deltsch,  Mr.  Evans,  Mr.  Frazer,  Ms.  Jack- 
son-Lee, Mr.  Meehan,  Mr.  Moran,  Ms.  Nor- 
ton, Mr.  Pallone,  Ms.  Rivers,  and  Mr. 
Thompson. 

H.  Res.  94:  Mr.  Frank  of  Massachusetts, 
Mr.  Doyle,  Mr.  Walsh,  and  Mr.  Chapman. 

H.  Res.  153:  Mrs.  Maloney.  Mr.  CLYBURN. 
Mr.  Neal  of  Massachusetts.  Mr.  Williams. 
Mr.  Underw(X)d.  Mr.  McDermott,  Mr. 
BONIOR,  Mr.  LaFalce.  Mr.  Brown  of  Califor- 
nia. Mr.  Frank  of  Massachusetts.  Mr.  Fogli- 
etta,  Mr.  SCHUMER,  Mr.  Payne  of  New  Jer- 
sey, Mr.  La.vtos,  Mr.  Sanders.  Mr.  Rush. 
Mr.  Pallone.  Ms.  Brown  of  Florida.  Mr.  Ro- 
.mero-Barcelo.  Mr.  DeFazio,  Mr.  Towns,  and 
Mr.  Owens. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

[Omitted  from  the  Record  of  May  2, 1995] 
H.  Res.  123:  Mr.  Nethercutt. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII: 

23.  The  SPEAKER  presented  a  petition  of 
the  New  York  City  Council,  NY,  relative  to 
the  Federal  Bankruptcy  Code;  which  was  re- 
ferred to  the  Committee  on  the  Judiciary. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows; 

H.R.  1530 
Offered  By:  Mrs.  Mink 
Amendment  No.  l:  At  the  end  of  title  in 
(page  153.  after  line  25).  Insert  the  following 
new  section: 

SEC,  396.  PROVISION  OF  TRANSPORTATION  FX)R 
HUMANITARIAN  PURPOSES  IN  PA- 
CIFIC RIM  REGION. 

(a)  AUTHORITY  TO  PROVIDE  TRANSPOR- 
TATION.—Chapter     157     of    title     10,     United 
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States  Code,  is  amended  by  adding  at  the  end 
the  following  new  section: 

"{2643.   Provision  of  transportation  for  hu- 
manitarian purposes  in  Pacific  Rim  region 

■•(a)  Authority.— <  1 1  Notwithstanding  sec- 
tion 1344  of  title  31,  the  Secretary  of  Defense 
may  provide  persons  described  in  subsection 
(b)  and  equipment  described  In  subsection  (c) 
with  transportation  on  a  space-available 
basis — 

"(A)  to  an  airport  or  port  in  a  country  or 
other  entity  In  the  Pacific  Rim  region  from 
an  airport  or  port  in  the  United  States;  and 

"(B)  to  an  airport  or  port  In  the  United 
States  from  an  airport  or  port  in  a  country 
or  other  entity  in  the  Pacific  Rim  region. 

"(2)  Transportation  provided  under  sub- 
section (a)  shall  be  provided  without  charge. 

•■(b)  Persons  Covered.— Persons  eligible 
for  transportation  under  this  section  are— 

"(1)  minor  children  residing  In  the  Pacific 
Rim  region  who  have  been  admitted  for  nec- 
essary medical  treatment  at  a  medical  facil- 
ity In  the  Pacific  Rim  region,  but  who  are 
unable  to  afford  the  costs  of  transportation 
to  the  facility;  and 

"(2)  in  the  case  of  any  child  described  in 
paragraph  (1).  one  adult  attendant. 

"(c)  Equipment  Covered.— Equipment  eli- 
gible for  transportation  under  this  section  is 
limited  to  equipment  Intended  for  health  or 
humanitarian  use  by  a  nonprofit  organiza- 
tion at  the  ultimate  destination  of  the  equip- 
ment. 

"(d)  CONDmoNS.— The  Secretary  may  pro- 
vide transportation  under  subsection  (a)  only 
if  the  Secretary  determines  that— 

■•(1)  the  provision  of  that  transportation  Is 
not  Inconsistent  with  the  foreign  policy  of 
the  United  States; 

"(2)  the  transportation  Is  for  humanitarian 
purposes;  and 

"(3)  adequate  arrangements  have  been 
made  with  sending  and  receiving  entitles  be- 
fore the  provision  of  such  transportation  at 
the  location  of  departure  and  arrival.". 

(b)  Clerical  Amendme.nt.— The  table  of 
sections  at  the  beginning  of  such  chapter  Is 
amended  by  adding  at  the  end  the  following 
new  Item: 

"2643.  Provision  of  transportation  for  hu- 
manitarian purposes  In  Paclflc 
Rim  region.". 
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EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


June  7,  1995 


OUR  COMMITMENT  TO  HIGHER 
EDUCATION:  A  VIEW  FROM  THE 
•TRENCHES" 


HON.  ROBERT  L  ANDREWS 

or  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  7.  1995 

Mr.  ANDREWS.  Mr.  Speaker,  I  rise  today  to 
commend  to  my  colleagues  an  article  in  The 
Record  of  Hackensack  wntten  by  Or.  Robert 
A.  Scott,  President  of  Ramapo  College  in 
Mahwah,  New  Jersey,  in  his  article  Dr.  Scott 
advocates  the  importance  of  maintaining  stu- 
dent loan  funding  while  also  encouraging  alter- 
natives such  as  college  work  study  programs. 
Dr.  Scott  has  committed  his  professional  life  to 
the  betterment  of  higher  education.  I  am  proud 
to  relay  that  this  commitment  was  first  devel- 
oped dunng  his  undergraduate  experience  at 
my  alma  mater,  Bucknell  University. 

I  greatly  respect  the  accomplishments  and 
commitment  of  Dr.  Scott  and  recommend  his 
article  to  all  interested  in  higher  education. 
[From  The  Record.  Hackensack.  NJ.  Apr.  10. 

1995] 
IX)N'T  Undercut  Our  Commitment  to  Higher 
Education  | 

(By  Robert  A.  Scott) 

The  House  of  Representatives  has  voted  to 
cut  more  than  $200  million  In  funding  for 
higher  education.  These  cuts  and  some  prom- 
ises In  the  Contract  With  America  contain 
elements  that  could  seriously  weaken  our 
commitment  to  social  mobility  and  civic 
stability  through  higher  education. 

For  more  than  200  years,  higher  education 
has  been  an  Important  strategy  for  popu- 
lation dispersal,  scientific  agriculture  and 
food  production,  services  to  less  populated 
regions,  veteran's  readjustment,  advance- 
ment of  the  middle  class,  national  defense, 
and  upward  mobility  for  low-income,  urban, 
and  rural  citizens. 

One  of  the  proposals  Introduced  by  the 
House  Is  to  eliminate  the  In-school  Interest 
exemption  on  federal  loans,  an  Important 
feature  of  student  loan  programs  for  four 
decades,  and  a  multimillion-dollar  form  of 
federal  assistance  to  New  Jersey  college  stu- 
dents. Interest  exemptions  are  essential 
while  students  are  enrolled  in  college.  Loans 
are  a  part  of  a  package  of  aid  consisting  of 
campus  work,  grants,  and  both  student  and 
family  contributions,  all  of  which  require 
sacrifice. 

The  consequences  of  charging  debt  service 
while  a  student  is  in  college,  or  charging  for 
the  in-school  portion  of  debt  service  after  a 
student  has  left  college,  are  encouraging 
part-time  study,  thus  delaying  career  entry; 
encouraging  even  greater  loans,  in  order  to 
pay  the  Increased  debt  service:  or  delaying 
college  entry  entirely. 

I  believe  we  rely  on  loans  too  much  and 
that  we  should  streamline  our  financial  sys- 
tem. But  the  House  Republicans  propose  to 
eliminate  some  of  the  best  alternatives  to 
loans,  such  as  work  study.  We  should  put 
greater  priority  on  College  Work  Study  as  an 


alternative  to  student  loans.  After  all.  pur- 
suit of  a  college  education  Is  a  good  Invest- 
ment. 

Over  the  past  20  years,  federally  subsidized 
loan  volume  has  increased  more  than  2,000 
percent  while  College  Work  Study  has  re- 
mained constant.  Yet  work  study  results  in 
positive  student  learning  experiences,  bond- 
ing with  adults  who  value  education,  no  loan 
defaults,  payment  for  services  rendered,  dis- 
cipline in  meeting  obligations,  and  assist- 
ance to  colleges  trying  to  provide  service 
with  reduced  public  support.  Cuts  in  work 
study  are  a  serious  mistake  because  they  af- 
fect society  for  decades. 

I  understand  and  recognize  the  need  to 
streamline  the  national  budget,  and  espe- 
cially to  reduce  the  deficit,  but  I  strongly 
disagree  with  proposals  to  reduce  opportuni- 
ties for  college. 

From  coast  to  coast,  students  are  facing 
reduced  prospects.  la  Virginia,  state  officials 
are  trying  to  conceive  ways  to  accommodate 
68,000  more  college-eligible  students  with 
less  state  support.  In  California,  policy-mak- 
ers are  trying  to  plan  for  an  additional 
300.000  college-eligible  students  with  fewer 
resources. 

To  cope  with  recent  cutbacks,  spaces  for 
nearly  200.000  students  were  eliminated,  thus 
making  a  potential  of  500.000  students  seek- 
ing higher  education  in  a  shrinking  system. 
Many  of  these  students  are  from  minority 
groups,  which  are  underrepresented  in  to- 
day's colleges  and  universities. 

How  sad  it  is  that  the  federal  government 
now  seems  bent  on  reducing  access  to  up- 
ward mobility.  This,  after  all,  will  be  the  re- 
sult if  student  financial  aid  is  reduced  and 
college  access  is  dependent  more  on  the  abil- 
ity to  pay  than  on  the  ability  to  learn. 

The  House  position  is  a  mistake.  We  should 
keep  college  affordable.  We  should  stop  the 
growth  in  loans,  and  start  the  growth  in 
Jobs.  Work  study  is  beneficial  to  students, 
colleges,  and  the  community.  And  It  Is  much 
wiser  than  simply  cutting  the  $20  million  in- 
school  Interest  exemption,  which  helped  pro- 
vide college  access  to  163.000  New  Jersey  resi- 
dents this  year. 


TRIBUTE  TO  BEN  WAXMAN 


HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  7.  1995 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask  you  and 
my  colleagues  to  join  me  in  saluting  my  dear 
uncle,  Ben  Waxman,  on  his  80th  birthday 
which  will  be  celebrated  on  June  11,  1995  at 
the  home  of  his  deeply  devoted  daughter  and 
son-in-law,  Audrey  and  Jerry  Sandler,  in  Boca 
Raton,  FL. 

Ben  Waxman  was  born  80  years  ago  in 
Montreal,  Canada.  Before  he  retired  to  Florida, 
he  was  a  long-time  resident  of  the  Los  Ange- 
les area  as  a  distinguished  attorney,  philan- 
thropist, Democratic  Party  activist,  and  com- 
munity leader. 


Ben  earned  his  law  degree  at  the  South- 
western Law  School  Night  Program  and  he 
developed  a  thriving  iaw  practice.  Prior  to  his 
legal  career,  he  worked  with  his  brother  Al  S. 
Waxman  as  a  lournalist  and  editor  for  the  Los 
Angeles  Reporter.  Ben  always  had  great  con- 
cern for  public  policy  and  he  contributed  to  his 
community  in  myriad  ways.  He  was  a  leader 
in  the  B'nai  B'rith,  he  belonged  to  the  Masonic 
Order,  and  he  diligently  worked  on  behalf  of 
the  Shriner's  Children's  Hospital. 

Loving  parents  of  twin  sons,  David  and  the 
late  Joel,  Ben  and  his  wife  Muriel  were  among 
the  most  active  participants  in  the  Questers 
organization.  The  Questers  successfully  devel- 
oped techniques  for  allowing  the  developmen- 
tally  disabled  and  others  to  realize  their  maxi- 
mum potential  through  innovative  programs  for 
independent  living.  Joel  and  David,  as  well  as 
David's  wife  Sherry  Waxman,  were  active  in 
this  group. 

As  a  Democratic  Party  activist,  Ben  was  es- 
pecially close  to  the  late  Vice  President  Hubert 
Humphrey.  He  and  Munel  were  his  special 
guests  at  the  inauguration  of  President  Lyndon 
Johnson  and  Vice  President  Humphrey  in 
1965. 

Since  his  retirement,  Ben  has  found  a  most 
useful  role  for  his  decades  of  legal  experience 
and  longstanding  concern  for  youth.  He  serves 
as  a  volunteer  referee  with  the  Boca  Raton 
courts,  working  to  keep  juveniles  out  of  the 
criminal  justice  system  and  in  school  and  in- 
volved in  productive  community  sen/ice. 

Among  the  fnends  and  relatives  who  will 
celebrate  Ben's  birthday  are  his  devoted  sis- 
ter-in-law, Sandi  Steinberg;  Sandi's  sons. 
Rusty,  Michael,  and  Andy,  who  will  be  coming 
from  Los  Angeles;  Muriel's  sister,  Shirley 
Rosenbloom,  who  will  be  coming  from  St. 
Paul,  MN;  Ben's  son,  David,  and  his  daughter- 
in-law.  Sherry  from  Portland,  OR;  and  Ben's 
adored  granddaughters,  Carrie  and  Lisa. 

The  hostess  of  this  celebration  will  be  Ben's 
beloved  wife,  Muriel,  who  has  been  his  trusted 
help-mate,  inspiration,  and  greatest  strength 
for  five  decades. 

Mr.  Speaker,  I  ask  you  and  my  colleagues 
to  join  me  in  congratulating  Ben  Waxman  on 
this  momentous  occasion  and  in  wishing  him 
happiness,  good  health,  and  the  energy  to 
continue  his  humanitarian  work. 


HONORING  THOMAS  E.  McEWAN 


HON.  BILL  BAKER 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  7.  1995 

Mr.  BAKER  of  California.  Mr.  Speaker,  if 
anyone  wonders  about  America's  ability  to 
compete  in  the  world  marketplace,  they  need 
look  no  further  than  Lawrence  Livermore  Na- 
tional   Laboratory.   The    Lawrence    Livermore 
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Lab  has  been  on  the  leading  edge  of  tech- 
nology research  for  decades,  and  is  continuing 
this  tradition  today. 

Recently,  one  of  the  Lawrence  Livermore 
Lab's  key  researchers  received  a  most  pres- 
tigious award  here  on  Capitol  Hill.  Thomas  E. 
McEwan  was  given  the  Distinguished  Inventor 
Award  by  the  Intellectual  Property  Owners  or- 
ganization for  his  invention  of  an  ultra-band 
radar  motion  sensor.  Called  radar  on  a  chip  by 
Popular  Science  magazine,  the  device  fits  on 
a  1.5  inch  square  circuit  board  and  transmits 
about  a  million  ultra  short  pulses  each  second 
at  extremely  low  power  levels.  The  device 
samples  pulses  reflected  from  distances  of  up 
to  20  feet. 

This  remarkable  device,  which  can  be  run 
on  a  pair  of  AA  batteries  for  up  to  8  years,  is 
inexpensive  to  construct  and  has  many  prac- 
tical applications.  Among  those  to  whom  Law- 
rence Livermore  Lab  has  issued  licenses,  one 
licensee  plans  to  use  the  invention  on  auto- 
mobiles to  signal  if  there  are  vehicles  in  a  driv- 
er's blind  spot,  which  promises  substantial  en- 
hancement of  roadway  safety.  Other  possible 
applications  include  intrusion  alarms,  instru- 
ments for  locating  wall  studs  in  wood  and 
rebar  In  concrete,  light  switches,  liquid  level 
senors,  medical  monitors  and,  safety  shutoff 
valves. 

Thomas  McEwan's  invention  is  critical  to 
Amenca's  technology  future.  He  deserves  high 
praise  and  credit  for  his  superlative  work,  and 
for  his  reminder  that  the  initiative  and  creativity 
that  have  helped  make  America  the  land  of 
economic  promise  are  alive  and  well.  It  is  a 
pleasure  for  me  to  commend  him  and  thank 
him  for  his  most  important  work. 


COLLEGE  PROFESSORS  IN  CHARGE 
OF  OUR  GOVERNMENT? 


9  This   "bullet"  symbol  identifies  statements  or  Insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  fltxir. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


HON.  JOHN  J.  DUNCAN,  JR. 

OF  TENNES.SEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  7.  1995 
Mr.  DUNCAN.  Mr.  Speaker,  let  me  com- 
mend to  you  the  following  article  written  by  a 
constituent  of  mine,  Mr.  John  Mark  Hancock. 
Citing  House  Speaker  Newt  Gingrich,  House 
majority  leader  Dick  Armey,  and  Senator  Phil 
Gramm  as  examples,  this  insightful  com- 
mentary discusses  the  important  role  former 
college  and  university  professors  are  playing 
in  defining  the  104th  Congress. 

College  Professors  in  Charge  of  Our 
Government 
(By  John  Mark  Hancock) 
One  of  the  ironic  and  perhaps  overlooked 
facts  about  the  sweeping  Republican  victory 
In  last  November's  elections  is  that  former 
college  professors  are  actually  taking  con- 
trol of  our  federal  government.  House  Speak- 
er Newt  Gingrich,   House   Majority   Leader 
Dick  Armey,   and   Senator  Phil   Gramm,   a 
frontrunner   for  the   1996  GOP  Presidential 
nomination,   are   all    former   teachers   from 
various  universities. 

Since  academia  has  long  been  the  province 
of  self-righteous,  bleeding  hearts,  and  the 
centers  of  most  of  our  liberal  thought,  and 
even  Marxist  views,  on  government  and  so- 
cial policy,  it  is  especially  gratifying  to  con- 
servatives that  these  new  leaders  have  come 
from  that  realm.  It  must  be  galling  to  the 
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majority  of  college  professors  to  know  that 
the  architects  and  engineers  of  the  Repub- 
lican "Contract  With  America"  are  from 
their  domain,  one  they  have  long  sought  to 
preserve  as  a  bastion  of  liberal  ideology. 

The  ivory  towers  of  America's  colleges  and 
universities  have  for  too  long  now  t>een 
dominated  by  leftist  views.  These  professors 
have  promoted  such  themes  as  Keyneslan 
economic  theory,  big  government  social  poli- 
cies, gay  "rights",  prisoner's  "rights  ",  ani- 
mal "rights",  and  studies  which  glorified 
Communism,  by  imparting  such  ideas  to 
their  students  in  class  and  in  their  policies 
of  hiring  others  of  their  number,  despite  a 
decided  trend  in  the  opposite  direction  on  a 
worldwide  scale,  with  the  breakup  of  the  So- 
viet Union  and  the  fall  of  the  Berlin  Wall. 

It  is  therefore  especially  satisfying  to 
those  of  us  who  have  received  a  great  deal  of 
higher  education  to  find  that  the  dream  does 
indeed  rise  to  the  top.  Our  nation's  voters 
have  found  that  the  voice  of  the  conservative 
Christian  minority  on  campuses  nationwide 
is  actually  the  voice  of  the  overall  majority 
of  Americans. 

As  a  former  member  of  Young  Americans 
for  Freedom  and  the  College  Republicans 
during  my  student  days  in  the  1970's,  it  was 
hard  for  me  to  find  professors  who  agreed 
with  what  has  become  the  mainstream  phi- 
losophy of  people  who  are  fed  up  with  gov- 
ernment's intrusion  into  their  lives.  Having 
served  as  president  of  the  graduate  student 
body  at  my  school  in  1979-81.  it  was  dis- 
concerting to  find  so  many  professors  want- 
ing to  preserve  the  status  quo  on  campus. 

Perhaps  this  pervasive  liberal  attitude  is 
to  be  expected  from  Institutions  that  thrive 
on  government  monies  and  assistance  for 
their  very  livelihood.  Without  huge  taxpayer 
funded  mandates,  colleges  and  universities 
would  be  unable  to  help  minorities,  assist 
students  in  paying  fees,  pay  premium  sala- 
ries to  certain  professors,  achieve  research 
contracts,  and  perpetuate  bloated  bureauc- 
racies that  are  top-heavy  with  useless  ad- 
ministrators. 

Cutbacks  in  government  will  inevitably 
mean  that  our  educational  institutions  will 
suffer.  But,  maybe  that's  not  so  bad  if  it 
weeds  out  some  of  the  deadwood  that  some 
schools  have  been  harboring  for  too  long. 
The  views  they  hold  are  the  main  hindrances 
and  stumbling  blocks  to  us  bringing  about  a 
better  America,  one  in  which  government 
gets  out  of  our  lives  and  pocketbooks,  and 
off  of  our  land. 

America  was  founded  as  a  nation  of  inde- 
pendent ideas  and  rugged  individualism.  It 
has  become  a  nation  dominated  by  the  gov- 
ernment that  was  intended  to  serve  the  peo- 
ple, rather  than  having  the  people  serve  its 
ends.  It  is  long  past  time  for  the  pendulum 
to  swing  back  in  the  other  direction. 

We  have  long  been  a  people  known  for 
plain  speaking  and  straight  talking.  The 
failed  policies  of  FDR's  New  Deal  and  LBJ's 
Great  Society  programs  have  finally  come 
home  to  roost.  Their  net  result  is  a  country 
that  is  (bankrupt,  financially,  morally,  and 
spiritually. 

Newt  Gingrich,  Dick  Armey,  and  Phil 
Gramm  are  shining  examples  of  political 
leaders  who  are  teaching  us  all  in  their  aca- 
demic style,  polished  in  their  years  as  profes- 
sors, that  dependency  on  government  leads 
to  a  lack  of  self-esteem  and  a  country  that 
perpetuates  a  permanent  underclass.  They 
will  lead  us  out  of  the  abyss  we  have  created 
by  deluding  ourselves  into  thinking  govern- 
ment is  the  answer  to  all  of  our  problems.  As 
Abraham  Lincoln  once  said,  "You  can't  help 
the  poor  by  weakening  the  rich."  How  true. 
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TRIBUTE  TO  DEDICATION  OF  AN- 
THONY R.  DeMARCO  &  GLADYS 
ALLOWAY  DeMARCO  MUNICIPAL 
BUILDING  IN  WOODLAND  TOWN- 
SHIP 


HON.  JIM  SAHON 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  7, 1995 

Mr.  SAXTON.  Mr.  Speaker,  I  rise  today  to 
recognize  and  celebrate  the  new,  beautiful  An- 
thony R.  DeMarco  and  Gladys  Alloway 
DeMarco  Municipal  Building  in  Woodland 
Township,  NJ  which  will  be  officially  dedicated 
on  June  15. 

This  new  facility,  Mr.  Speaker,  is  a  particu- 
larly unique  structure  designed  to  reflect  the 
community's  cultural  traditions  and  nch  history. 

The  new  one  story  town  hall  was  inspired 
by  the  architectural  detailing  and  shingle  style 
of  the  original  saloon  building  and  the  surviv- 
ing histonc  houses  located  throughout  the 
town.  The  building  matenals  reflect  those  used 
in  the  area.  Hand  split  cedar  shakes  with 
cedar  facias  are  the  predominant  materials 
used  on  the  extenor.  Pine  end  grain  floonng 
with  oak  wanscot  and  trip  were  used  exten- 
sively on  the  interiors. 

Furthermore,  Mr.  Speaker,  the  township  has 
chosen  to  dedicate  the  facility  as  a  thbute  to 
Anthony  R.  DeMarco  and  Gladys  Alloway 
DeMarco.  It  is  truly  a  fitting  dedication,  Mr. 
Speaker. 

Upon  Anthony's  passing  in  1964,  a  local 
newspaper  published  a  memorial  column.  In 
part,  it  reads  as  follows: 

Few  men  thought  more  of  Woodland  Town- 
ship and  even  fewer  had  more  friends  within 
the  Township  than  Anthony  R.  DeMarco. 
Even  though  he  was  never  a  formal  resident 
of  Woodland,  he  passed  most  of  his  life  In 
this  area,  either  as  a  young  laborer  on  cran- 
berry bogs,  or,  in  his  mature  years,  as  the 
owner  and  operator  of  a  large  bluel)erry  and 
cranberry  plantation.  He  took  a  keen  inter- 
est in  all  aspects  of  Woodland  Township  civil 
and  social  activities  and  was  an  avid  student 
of  Burlington  County  history  and  of  Pine- 
land  lore.  As  "Tony'  grew  older  he  spent  even 
more  time  in  Woodland  Township  enjoying 
the  sort  of  tranquility  and  peacefulness  that 
can  only  be  found  in  an  area  uncorrupted  by 
sprawling  residential  developments  or  by  In- 
dustrial complexes. 

Gladys  Alloway  DeMarco  was  bom  and 
raised  In  the  Chatsworth  area  and  was  a 
teacher  in  the  Chatsworth  school.  Her  roots  in 
the  region  extend  back  to  the  days  of  William 
Penn. 

Finally,  Mr.  Speaker,  there  are  a  number  of 
community  leaders  who  deserve  special  rec- 
ognition for  assunng  that  the  vision  for  this  im- 
portant project  became  a  reality. 

Woodland's  Mayor,  John  Bovver,  chaired 
the  Building  Committee  that  included  the 
Township's  two  Committeemen,  Robert 
DePetns  and  Thomas  Davis,  Township  Clerk. 
Carol  Cobb,  and  J.  Garfield  DeMarco. 

And,  Mr.  Speaker,  the  DeMarco  Family  gen- 
erously supported  the  project  and  provided  the 
assurance  that  it  would  be  a  facility  the  town 
will  be  proud  of  for  generations  to  come.  Very 
special  thanks  are  due  to  J.  Garfield  DeMarco, 
Mark  A.  DeMarco,  and  Anna  Lynne  DeMarco 
Papinchak. 
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MEMORIAL  DAY  IS  A  TIME  TO 
REMEMBER 


HON.  SAM  GEJDENSON 

OF  CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  7,  1995 

Mr.  GEJDENSON.  Mr.  Speaker,  this  Memo- 
rial Day.  as  we  observe  the  50th  anniversary 
of  the  end  of  World  War  II,  we  have  an  excel- 
lent opportunity  to  recognize  the  contributions 
of  more  than  28  million  living  American  veter- 
ans. Furthermore,  it  is  a  good  opportunity  to 
improve  citizen  awareness  of  the  sacrifices 
made,  and  the  service  given,  by  our  veterans 
in  defense  of  our  Constitution  and  the  liberties 
it  guarantees. 

All  too  often,  we  take  our  freedoms  for 
granted.  These  precious  freedoms  were  de- 
tended  by  those  who  sacnficed  their  lives  In 
times  of  war.  They  are  preserved  by  those 
who  exercise  their  hghts  In  defense  of  peace. 

When  I  think  of  what  my  freedom  means  to 
me,  I  recall  the  memory  of  when  my  family 
came  to  the  United  States  after  surviving  the 
horrors  of  World  War  II.  My  parents  were  not 
attracted  by  the  flag  or  the  Statue  of  Liberty, 
for  other  nations  have  flags  and  monuments; 
It  was  and  is  the  Amencan  Constitution,  and 
the  freedom  which  it  embodies,  which  sets  the 
United  States  apart  from  so  many  other  na- 
tions. 

As  a  Member  of  Congress,  I  am  pleased  to 
be  In  a  position  to  honor  our  veterans.  The 
willingly  went  to  war  to  defend  our  freedoms 
and  the  Amencan  dream  we  all  strive  to 
achieve.  In  this  time  of  restricted  budgets  and 
divisive  rhetonc,  we  must  pause  to  recall  the 
commitment  given  to  us  by  those  veterans 
and  we  must  honor  the  commitments  we  have 
made  to  them. 

Today,  there  are  more  living  Amencan  vet- 
erans than  at  any  point  in  history.  They  are 
among  the  reasons  that  the  United  States  is 
the  mightiest,  wealthiest,  most  secure  nation 
on  the  earth  today.  They  are  the  reason  the 
United  States  has  been,  and  will  continue  to 
be.  the  bastion  of  support  and  solace  for  those 
in  a  world  still  searching  for  freedom  and 
human  rights. 

Memonal  Day  is  a  time  to  remember  all 
those  men  and  women  who  gave  their  lives 
and  livelihoods  lor  their  country.  Let  this  50th 
Anniversary  of  the  end  of  World  War  II  signal 
a  rededication  to  our  commitment  to  honor  the 
service  of  our  Nation's  veterans. 


CENTRAL  PENNSYLVANIA  BLASTS 
CLINTON  AGAIN 
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recall,  who  won  election  on  his  promise  to 
focus  on  the  infrastructure  of  Amenca.  How- 
ever, as  the  editorial  states,  the  President  now 
thinks  that  highway  construction  and  improve- 
ment is  just  "pork-barrel  politics." 

This  sad  state  of  affairs  is  convincingly  doc- 
umented in  this  superb  editorial  and  I  com- 
mend it  to  all  my  colleagues. 

[From  the  Sentinel.  May  30.  1995] 

Don't  Call  It  Pork  Until  You  Taste  It 

Pork,  huh? 

After  years  of  waiting-,  studying  lobbying, 
waiting  some  more  and  studying  some  more, 
those  who  have  wanted  Improvements  made 
to  the  "Missing  Link"  thought  the  badly 
needed  highway  was  finally  on  Its  way  to  be- 
coming a  reality. 

But.  no.  not  so  fast.  Suddenly  It's  Just  an- 
other pork-barrel  project.  In  a  shameful 
game  of  political  football.  President  Clinton 
and  his  staff  have  Jumped  on  the  •■special  In- 
terest road  projects"  In  Rep.  Bud  Shuster's 
district.  The  money  targeted  for  those 
projects,  the  president  charged,  would  be 
t)etter  spent  on  teacher  training. 

Shuster.  of  course.  Is  the  area's  representa- 
tive In  Congress.  A  long-time  member  of  the 
House  Transportation  Committee,  he  rose  to 
chair  the  panel  when  Republicans  took  over 
control  of  the  House  In  the  fall  election.  Now 
Shuster's  efforts  to  bring  road-bulldlng  dol- 
lars to  his  district.— something  he  has  always 
been  skilled  at  doing— are  worthy  targets  for 
the  Democratic  president's  darts. 

We're  sure  Clinton  didn't  worry  about  step- 
ping on  a  few  GOP  toes.  We're  also  sure  he 
didn't  expect  the  screams  to  come  from  his 
own  party.  In  a  letter  dashed  off  to  the  presi- 
dent, state  Rep.  Ruth  C.  Rudy,  D-Centre 
Hall,  challenged  Clinton  and  his  staff  to  take 
a  drive  through  her  district  and  see  the  Miss- 
ing Link  for  themselves.  Then  let  them  de- 
cide If  this  Is  really  Just  political  pork-bar- 
reling. 

We're  Just  as  disturbed  by  wasteful  spend- 
ing as  anyone.  To  be  sure,  billions  of  federal 
dollars  have  been  spent  on  worthless 
projects — Including  some  roads — and  we  want 
to  see  that  stopped.  We  also  want  to  see 
money  spent  where  it  will  do  the  most  good, 
and  the  Missing  Link  Is  clearly  a  good  In- 
vestment. If  the  president  and  his  talking 
heads  would  take  a  close  look  at  the  dan- 
gerous, congested  stretch  of  road,  perhaps 
they  would  agree. 

Clinton  should  pay  the  Missing  Link  a 
visit.  That  worked  on  another  Democrat, 
then  Gov.  Robert  Casey,  a  few  years  ago.  In 
fact,  the  Missing  Link  Committee,  a  citizens 
group  that  has  long  been  pushing  for  Im- 
provements on  the  road,  put  up  a  big  bill- 
board with  Casey's  likeness  on  It.  along  with 
a  plea  for  him  to  support  the  project. 

Maybe  Clinton  will  be  the  next  to  visit. 
Does  anybody  have  a  paint  brush?  Better  get 
busy  on  that  billboard. 
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Marsh  wetland  and  to  establish  a  conservation 
easement  on  both  sides  of  Waihee  Stream  lo- 
cated at  Kahaluu.  Island  of  Oahu,  State  of  Ha- 
waii. I  developed  the  legislation  at  the  request 
of  a  member  of  the  county  council  of  the  city 
and  county  of  Honolulu. 

Thirty  acres  of  the  Waihee  Marsh  are  cur- 
rently on  the  2-year  priority  acquisition  list  of 
FWS.  The  wetland  functions  as  a  flood  control 
area  and  filtration  system  that  protects  adja- 
cent lands  and  Kaneohe  Bay.  The  marsh  also 
serves  as  primary  habitat  for  endangered 
water  birds  and  migratory  shorebirds.  Commu- 
nity support  is  widespread  for  this  proposed 
acquisition. 

The  Waihee  Stream  parcel  proposed  for  ac- 
quisition had  been  recommended  for  con- 
servation by  the  Kaneohe  Bay  Task  Force, 
which  maintained  that  the  creation  of  a  100- 
foot  buffer  area  around  the  stream  would  pro- 
tect water  quality  and  prevent  flooding. 

However,  property  owners  of  lands  along 
Waihee  Stream  are  concerned  and  opposed 
to  the  acquisition  of  the  conservation  ease- 
ment. Because  of  this  protest,  I  am  deleting 
this  particular  provision  from  the  bill,  and  re- 
submitting it  for  the  marsh  area  alone. 

I  urge  support  of  the  Waihee  Marsh,  and 
urge  its  inclusion  in  the  fiscal  year  1996  budg- 
et for  acquisition. 


June  7,  1995 


BISHOP  STUDENT  EXCELS  IN 
NATIONAL  HISTORY  DAY 


HON.  BUD  SHUSTIR 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  7.  1995 

Mr.  SHUSTER.  Mr.  Speaker,  I'd  like  to  call 
to  your  attention  the  following  editorial,  which 
appeared  in  the  Lewlstown  Sentinel,  located  in 
my  Ninth  Distnct  of  Pennsylvania.  This  well- 
written  piece  explores  the  manner  in  which 
transportation  Issues,  in  an  unprecedented 
manner,  have  been  aassly  politicized  by  the 
Clinton  administration.  He  was  the  candidate, 


REINTRODUCTION  OF  LEGISLA- 
TION REQUESTING  ACQUISITION 
OF  WAIHEE  MARSH  (H.R.  429) 


HON.  PATSY  T.  MINK 

OF  HAWAII 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  7.  1995 

Mrs.  MINK  of  Hawaii.  Mr.  Speaker,  I  Intro- 
duced H.R.  429  at  the  beginning  of  the  104th 
Congress  which  requests  the  U.S.  Fish  and 
Wildlife  Service  [FWS)  to  acquire  the  Waihee 


TRIBUTE  TO  FREDERICK 
DOUGLASS 


HON.  CHAKA  FAHAH 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday .  June  7.  1995 

Mr.  FATTAH.  Mr.  Speaker,  recognizing 
Fredenck  Douglass  in  the  centennial  year  of 
his  death  Is  an  opportunity  for  the  Nation  to 
embrace  its  traditional  American  values  of 
education,  self-reliance,  and  public  service 
through  the  life  of  this  Amencan  patriot. 

As  biographer  and  author,  Frederick  Doug- 
lass wrote  about  his  triumph  over  chattel  slav- 
ery 150  years  ago.  and  his  story  has  become 
a  reminder  of  the  essential  role  of  education  in 
our  democracy.  As  a  journalist,  he  founded 
The  North  Star  in  1847  and  became  an  articu- 
late witness  for  the  indivisibility  of  freedom  and 
citizenship  tor  the  slave  and  for  the  idea  and 
image  of  freedom  in  America.  As  a  public 
sen/ant,  Fredenck  Douglass  advised  Presi- 
dents from  Lincoln  to  Harrison,  ending  his  dis- 
tinguished public  career  as  Minister  to  the  Do- 
minican Republic  In  1871  and  to  Haiti  In  1889. 

On  February  1,  1895,  Mr.  Douglass  gave 
his  last  public  lecture  at  West  Chester  Univer- 
sity of  Pennsylvania.  The  University  has  hon- 
ored this  champion  of  freedom  with  a  2-year 
program  and  has  helped  to  lead  the  Nation  in 
commemorating  his  life.  Frederick  Douglass 
voiced  hope  and  confidence  in  America  during 
some  of  the  most  anxious  moments  in  the  Na- 
tion's history. 

Our  recognition  of  the  life  of  Frederick 
Douglass  is  a  testimony  to  his  enduring  faith 
that  this  Nation  and  all  of  its  people  will  re- 
main worthy  of  and  committed  to  the  highest 
principles  of  freedom  and  justice  tor  all. 


HON.  JERRY  LEWIS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  7, 1995 

Mr.  LEWIS  of  California.  Mr.  Speaker,  I 
would  like  to  bring  to  your  attention  today  the 
fine  achievement  of  Will  Baylies  and  the  lead- 
ership of  his  teacher,  Mrs.  Irene  Sorenson, 
from  Home  Street  Middle  School  in  Bishop, 
CA.  Recently,  this  remarkable  student  joined 
other  students  from  across  the  country  at  the 
University  of  Maryland  to  compete  in  National 
History  Day  sponsored  by  the  Constitutional 
Rights  Foundation.  The  theme  for  this  year's 
competition  was  "Conflict  and  Compromise  in 
History." 

Will  qualified  for  the  national  competition  by 
first  winning  at  the  local,  regional,  and  State 
levels.  Will  placed  first  in  California  for  his  re- 
search paper  titled,  "A  Philosophical  Conflict 
on  Civil  Rights,  Integration  or  Separatism?" 
Correspondence  Between  Martin  Luther  King, 
Jr.  and  Malcolm  X."  Will  took  the  original  ap- 
proach of  creating  a  series  of  letters  between 
these  two  men  that  express  an  understanding 
of  their  philosophies.  In  reality.  King  and  Mal- 
colm X  did  not  correspond  so  the  content  ot 
the  letters  reflect  the  research  done  as  well  as 
critical  analysis  by  Will. 

This  outstanding  student  and  Mrs.  Sorenson 
are  a  tribute  to  our  public  school  system  which 
remains  the  finest  in  the  world.  Although  this 
student  lives  In  a  community  of  less  than 
5,000  people  located  200  miles  from  a  major 
library  or  university,  he  completed  extensive 
research  in  his  subject  area  and  was  highly 
competitive  with  students  from  the  large  met- 
ropolitan area  Including  Los  Angeles  County, 
San  Bernardino  County,  and  Riverside  Coun- 
ty. It  is  also  remarkable  that  under  the  guid- 
ance of  Mrs.  Sorenson.  a  total  of  sixteen  stu- 
dents made  it  all  the  way  to  the  final  State 
competition  and  exhibited  their  knowledge  in 
seven  of  the  possible  eight  categories. 

Mr.  Speaker,  I  ask  that  you  join  me.  our  col- 
leagues, and  friends  in  recognizing  the  fine 
achievement  of  these  individuals.  Their  work  is 
a  reflection  of  education  at  its  best.  It  is  fitting 
and  appropriate  that  the  House  of  Representa- 
tives pay  tribute  to  them  today. 


25TH  ANNIVERSARY  OF  THE 
MAJOR  APPLIANCE  CONSUMER 
ACTION  PROGRAM 


HON.  DAVE  CAMP 

OF  MICHIGAN 

HON.  BART  GORDON 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  7.  1995 

Mr.  CAMP.  Mr.  Speaker,  this  year  marks  the 
25th  anniversary  of  the  creation  of  the  Major 
Appliance  Consumer  Action  Program 
[MACAPj.  I  rise  today,  with  my  colleague, 
Representative  Bart  Gordon,  to  offer  appre- 
ciation to  those  who  have  voluntahly  served 
on  the  panel  to  promote  communication  be- 
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tween  consumers  and  industry  for  the  past  25 
years. 

On  January  8,  1969,  President  Lyndon  B. 
Johnson  appointed  a  task  force  to  investigate 
guarantees  and  servicing  problems  for  major 
home  appliances.  He  recognized  the  need  for 
a  greater,  coordinated  effort  to  serve  the  inter- 
est of  consumers.  President  Nixon  reactivated 
the  task  force  on  October  30,  1969,  and  called 
for  a  report  of  progress  made  by  the  appliance 
industry  in  implementing  report  recommenda- 
tions. It  was  in  early  February  1970  that  this 
industry  launched  a  bold,  new  initiative  called 
MACAP. 

MACAP  serves  three  primary  purposes: 
First,  to  provide  consumers  with  unbiased  me- 
diation of  their  unresolved  major  appliance 
complaints,  second,  to  counsel  the  industry  on 
ways  to  improve  its  customer  relations  prac- 
tices, and  third,  to  prevent  consumer  appli- 
ance problems  through  public  education  of 
proper  appliance  purchase. 

The  MACAP  panel  consists  of  professionals, 
independent  of  the  appliance  industry,  rep- 
resenting various  disciplines  including  family 
law  and  economics,  technical  knowledge  of 
appliance  operation  and  design,  and  the  rela- 
tionship of  water/temperature/materials  in 
laundry  and  dishwashing  and  consumer  advo- 
cacy. Remarkably,  the  average  time  needed  to 
bnng  a  complaint  to  closure  is  about  60  days. 
The  panel  meets  10  to  12  times  a  year 
through  face-to-face  meetings  and  conference 
calls  and  reviews  about  25  individual 
consumer  complaints  at  each  meeting.  The 
panel's  review  of  consumer  complaints  identi- 
fies trends  and  patterns  that  call  for  specific 
educational  messages  to  the  public. 

Since  MACAP's  inception  25  years  ago,  the 
program  has  processed  over  45,000  com- 
plaints with  80  percent  reaching  a  resolution 
that  was  accepted  by  the  consumer  and  the 
manufacturer. 

We  commend  this  very  competitive  industry 
for  first  recognizing  a  common  problem  that 
required  the  cooperation  and  dedicated  inter- 
est of  all  the  appliance  companies.  We  are 
pleased  to  offer  our  expressions  of  deep  grati- 
tude and  appreciation  to  the  panel  for  their 
voluntary  untiring  efforts  and  devoted  service 
and  to  the  manufacturers  for  their  visions,  dis- 
cernment and  cooperation. 


TRIBUTE  TO  OLGA  S.  LAW 


HON.  DONALD  M.  PAYNE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  7,  1995 

Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker, 
today  I  rise  to  pay  tribute  to  a  very  special 
lady.  Mrs.  Olga  Sharpe  Law  of  Merry  Hill,  NC, 
celebrated  her  87th  birthday  on  May  25  and 
was  honored  at  a  birthday  celebration  by  the 
church  family  of  Zion  Bethlehem  Baptist 
Church  In  Windsor,  NC. 

Mrs.  Law,  one  of  four  children  who  was 
born  in  Portsmouth,  VA,  in  1908,  has  devoted 
her  life  to  the  service  of  others.  After  she 
graduated  from  Elizabeth  City  State  Teachers 
College,  now  Elizabeth  City  State  University, 
she  taught  5  years  in  Virginia  and  then  re- 
mained with  the  Bertie  County  school  system 
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for  39  years.  As  a  former  teacher  myself,  I  can 
confirm  that  it  takes  a  great  deal  of  dedication 
and  love  to  make  a  39-year  commitment  to 
the  children  in  her  community.  I  can  also  con- 
firm that  Mrs.  Law  possesses  these  qualities 
in  abundance.  Her  joy  came  in  teaching  the 
three  R's — reading,  "riting,  and  'rithmetic.  How- 
ever, she  got  greater  joy  in  teaching  her  stu- 
dents to  respect  themselves,  and  others. 
Many  of  her  students  still  approach  her  to 
thank  her  for  being  a  wonderful  and  inspira- 
tional teacher. 

But  teaching  for  Mrs.  Law  did  not  end  with 
the  school  day.  She  has  and  continues  to 
serve  as  an  adult  Sunday  School  teacher, 
Bible  study  teacher,  a  deaconess,  and  a  mis- 
sionary. In  between  all  of  this,  she  regularly 
attends  three  churches  pastored  by  her  late 
husband. 

Mrs.  Law  is  well  known  in  the  community  for 
extending  her  hand  to  whomever  is  in  need, 
and  her  deeds  speak  for  themselves.  Every- 
one knows  that  you  do  not  have  to  call  upon 
her  for  help,  she  often  offers  it. 

On  June  4.  1992,  because  of  her  love  for 
the  church  and  its  congregation,  her  soft-spo- 
ken voice  and  firm  manner,  the  Rev.  John  W. 
Barnes  bestowed  her  with  the  honor  ot  "The 
Mother"  of  Zion  Bethlehem  Church. 

Mrs.  Law  remains  very  active  in  the  wom- 
an's auxiliary  to  the  West  Roanoke  Associa- 
tion and  the  Tri-County  Minister's  Wives  and 
Widows'  Association,  both  of  which  she  has 
served  as  President.  She  has  also  served  as 
worthy  matron  of  the  North  Star  Chapter  Order 
of  the  Eastern  Star  No.  332  of  Merry  Hill. 

Mr.  Speaker,  all  too  frequently,  we  do  not 
take  the  time  out  to  recognize  people  who 
have  made  significant  contributions  to  our 
communities  until  it  is  too  late.  However,  Mr. 
Speaker,  today,  I  am  proud  to  rise  in  honor  of 
a  woman  who  has  served  her  community  with 
distinction  and  tenacity,  and  also  with  great 
humility.  Mrs.  Law  epitomizes  the  tenet  of  life- 
time service  to  her  community  and  to  others. 
She  often  says,  "If  I  can  help  somebody — then 
my  living  will  not  be  in  vain,"  and  fortunately 
for  us  all,  it  hasn't. 


DRUG  LEGALIZATION— THE  MORAL 
EQUIVALENT  OF  GENOCIDE 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  7,  1995 

Mr.  SOLOMON.  Mr.  Speaker,  our  Nation's 
top  drug  enforcement  official,  Lee  Brown,  re- 
cently gave  an  important  speech  on  drug  le- 
galization. While  some  liberals  and  libertarians 
would  have  you  believe  that  legalization  is  a 
viable  alternative  to  the  war  on  drugs,  Mr. 
Brown  makes  it  very  clear  that  drug  legaliza- 
tion will  never  occur  in  the  United  States. 

Lee  Brown's  "Why  the  U.S.  Will  Never 
Legalize  Dritgs" 

When  we  look  at  the  plight  of  many  of  our 
youth  today,  especially  African  American 
males.  I  do  not  think  It  Is  an  exaggeration  to 
say  that  legalizing  drugs  would  be  the  moral 
equivalent  of  genocide. 

Making  addictive,  mind  altering  drugs  legal 
is  an  invitation  to  disaster  for  our  communities 
that  are  already  under  siege. 
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Without  laws  that  make  drug  use  illegal, 
some  experts  estimate  that  we  could  easily 
have  three  times  as  many  Americans  using 
cocaine  and  crack — the  proponents  of  legal- 
ization wouW  have  us  believe  that  cnme  would 
go  down  if  drug  use  was  legal,  but  an  honest 
kx)k  at  the  facts  belie  this  argument. 

Statistics  tell  us  that  almost  half  of  those  ar- 
rested for  committing  a  cnme  test  positive  for 
the  use  of  drugs  at  the  time  of  their  arrest. 
Making  drugs  more  readily  available  could 
only  propel  more  individuals  into  a  life  of  cnme 
and  violence.  Contrary  to  what  the  legalization 
proponents  say,  profit  is  not  the  only  reason 
for  the  high  rates  of  cnme  and  violence  that 
are  associated  with  the  drug  trade  '  '  *  drugs 
are  illegal  because  they  are  harmful — to  both 
body  and  mind. 

Those  who  can  least  afford  further  hardship 
in  their  lives  would  be  much  worse  off  if  drugs 
were  legalized. 


CONGRATULATORY  REMARKS  FOR 
DAVID  JOHNSON.  COACH,  NA- 
TIONAL FORENSIC  LEAGUE,  BEL- 
LAIRE  HIGH  SCHOOL 


HON.  KEN  BENTSENi 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  7.  1995 

Mr.  BENTSEN.  Mr.  Speaker.  I  rise  today  to 
recognize  Mr.  David  Johnson  who  is  celebrat- 
ing his  25th  year  as  the  National  Forensic 
League  coach  at  Bellaire  High  School.  Under 
the  direction  of  Mr,  Johnson,  Bellaire  High 
School  has  become  a  highly  recognized  de- 
bate team.  Among  the  many  awards  Bellaire 
has  been  honored  with  are  the  National 
Sweepstakes  trophy,  won  in  1994  and  the 
Bruno  E.  Jacob/PKO  trophy.  Bellaire  has  been 
awarded  the  Bruno  Jacob  trophy  more  than 
any  other  school  m  the  Nation. 

Debate  teams  teach  students  how  to  ana- 
lyze information  and  prepare  arguments.  I  be- 
lieve this  education  will  serve  these  students 
well  and  provide  them  with  leadership  training. 

I  congratulate  Mr.  Johnson  on  his  25-year 
dedication  to  Bellaire  High  School  and  its  stu- 
dents. As  a  committed  coach  and  educator  he 
has  become  a  role  model  to  his  students  and 
other  professionals  in  the  education  field. 


CONGRATULATIONS  TO  THE  LA- 
DIES' VILLAGE  IMPROVEMENT 
SOCIETY  OF  EAST  HAMPTON  ON 
THEIR  CENTENNIAL 


HON.  MICHAEL  P.  FORBES 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  7.  1995 

Mr.  FORBES.  Mr.  Speaker.  I  rise  today  to 
congratulate  the  Ladies  Village  Improvement 
Society  of  East  Hampton  [LVIS]  on  their  hun- 
dred-year anniversary.  The  LVIS  was  founded 
by  21  women  on  November  30.  1895  with  the 
slogan,  "Keep  East  Hampton  Beautiful."  Since 
then,  these  women  have  kept  their  promise. 
Through  the  years,  the  LVIS  has  planted 
grass   ptots   and   trees,   tended   the   village 
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greens,  exterminated  harmful  insects,  lead 
clean  up  campaigns,  and  even  started  a  col- 
lege scholarship  fund  for  high  school  students 
which  totaled  323,000  in  1993. 

I  believe  that  volunteer  work  is  an  asset  to 
any  community.  The  women  of  the  LVIS  of 
East  Hampton  exemplify  this  spirit  of  altruism. 
Their  service  is  a  valuable  contribution  to  im- 
proving the  lives  of  everyone  in  the  village  of 
East  Hampton. 

Today,  membership  of  LVIS  has  expanded 
to  include  many  women  who  have  profes- 
sional careers,  as  well  as  part-time  residents 
of  East  Hampton  Village.  These  women  are, 
and  continue  to  be  valuable  members  of  their 
community.  Congratulations  on  100  years  of 
dedication  to  making  East  Hampton  beautiful. 


HONORING  JOHN  KELLEJIAN 


HON.  BILL  BAKER 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday .  June  7.  1995 

Mr.  BAKER  of  California.  Mr.  Speaker,  on  a 
spring  day  in  1942,  a  handful  of  young  Ameri- 
cans under  the  remarkable  leadership  of 
Jimmy  Doolittle  flew  on  a  mission  that  has 
captivated  the  hearts  and  minds  of  Americans 
ever  since.  They  did  what  was  supposed  to 
have  been  impossible:  they  successfully  flew 
into  Japanese  airspace  and  tjombed  Tokyo. 

One  of  the  men  on  the  famed  Doolittle  raid 
was  John  Kellejian.  The  devotion  to  duty  and 
steely  courage  he  displayed  that  memorial  day 
are  the  stuff  of  legend.  John's  heroism  was 
honored  in  May  at  a  Pentagon  ceremony  in 
which  he  was  recognized  for  his  role  in  the 
"60  seconds  over  Tokyo"  that  live  on  in  his- 
tory. Today,  I  want  to  join  in  recognizing  John 
for  his  contnbution  to  the  freedom  we  enjoy 
today. 

With  his  gracious  wife,  Bev,  John  is  a  resi- 
dent ol  my  liuriietown  of  Danville,  CA,  and  is 
commander  of  the  Danville  chapter  ol  the  Vet- 
erans of  Foreign  Wars.  His  life  is  a  testimony 
to  the  virtues  of  family,  freedom,  and  loyalty 
that  have  imbued  our  country  with  greatness 
for  more  than  two  centuries. 

In  our  country,  we  seek  to  commemorate 
great  acts  of  bravery,  and  well  we  should. 
They  ennoble  our  heritage  and  inspire  us  in 
our  daily  lives.  Yet  our  inspiration  must  be 
drawn  not  only  from  the  sacnfices  of  war  but 
from  lives  well  lived  in  times  of  peace.  John 
Kellejian's  bravery  made  history,  and  his  life 
helped  buiid  a  country.  He  is  richly  deserving 
of  America's  thanks  for  all  he  has  done  for  his 
community,  his  State,  and  his  country. 


STATEMENT  OF  LINDA  SPANGLER 


HON.  JOHN  J.  DUNCAN,  JR. 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  7. 1995 

Mr.  DLINCAN.  Mr.  Speaker,  on  June  2,  I 
was  privileged  to  attend  the  signing  ceremony 
for  a  bill  to  increase  the  penalties  in  the  cases 
of  vehicular  homicide  in  the  State  of  Ten- 
nessee.  This   ceremony   took   place   at   the 
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South  Knox  county  home  of  the  late  Katie 
Spangler.  Mrs.  Spangler  was  killed  by  a  drunk 
driver  as  she  was  stringing  Christmas  tree 
lights  in  her  yard  in  December  1993. 

Just  before  this  bill  was  signed  by  Governor 
Den  Sundquist,  who  had  made  it  part  of  his 
crime  package,  Mrs.  Spangler's  daughter, 
Linda,  made  one  of  the  most  beautiful  and 
moving  statements  I  have  ever  heard.  Her 
words  touched  me  deeply,  and  I  wish  that  ev- 
eryone in  this  country  would  read  them  and 
think  about  what  she  had  to  say,  especially  as 
it  relates  to  the  nationwide  tragedy  of  drunk 
drivers  who  kill  people. 

I  would  like  to  recall  the  statement  of  Linda 
Spangler  to  the  attention  of  my  colleagues  and 
other  readers  of  the  Congressional  Record. 

Today  my  family  and  I  with  utmost  humil- 
ity would  like  to  express  to  Governor  Sund- 
quist what  an  honor  it  is  to  welcome  him  to 
our  home.  Words  fall  us  as  we  attempt  to 
convey  to  our  Governor  our  deep  apprecia- 
tion for  signing  a  new  vehicular  homicide 
and  DUI  bill  Into  law  and  arranging  for  fund- 
ing for  such  a  desperately  needed  law. 

In  an  attempt  to  signify  what  this  means 
to  our  family  I  would  like  to  say  that  our 
mother,  Katie  Spangler  was  a  Christian.  My 
family  and  I  are  Christians.  We  believe  that 
God  Is  sovereign.  At  the  time  of  mother's 
death  each  of  us  children  began  to  question 
God  as  to  why  our  mother  had  to  die  at  the 
hands  of  a  drunken  driver.  We  agonized  over 
the  question  "why  "  because  we  knew  that 
God  could  have  let  mother  die  naturally,  die 
In  her  sleep — a  peaceful  death.  Because  God 
had  promised  In  his  word  that  He  would  pro- 
tect us  "Lest  we  cast  our  foot  upon  a  stone," 
yet  He  had  allowed  our  mother  to  die  In  such 
a  horrifying  way.  What  we  had  experienced 
would  shatter  the  faith  of  the  strongest 
Christian. 

Well  meaning  Christians  would  tell  us  that 
we  must  not  question  God  as  to  why.  We  felt 
this  was  not  scriptural  as  the  Bible  says  that 
Jesus  while  dying  on  the  cross  for  our  sins 
said  My  God.  My  God  why  hast  thou  for- 
saken me.  God  understands  when  we  ask  why 
from  a  broken  heart. 

God  continued  to  love  us  even  though  we 
questioned  Him.  He  held  us  In  the  palm  of 
His  hand,  gave  us  strength  for  each  day. 
guided  us  In  decisions  that  needed  to  be 
made,  gave  us  rest  when  there  was  no  rest. 
God's  grace  was  indeed  sufficient  for  us. 

Finally  we  concluded  that  we  may  never 
know  why  but  that  God  does  not  make  mis- 
takes and  that  in  His  own  way  God  would 
turn  this  horrible  tragedy  Into  something 
good. 

We  then  entered  Into  the  criminal  Justice 
system  for  the  first  time  seeking  justice  for 
the  wrongful  death  of  our  mother.  The  per- 
son who  killed  our  mother  was  given  the 
maximum  sentence  of  6  years  with  1  year  In 
Jail.  5  years  probation.  Our  faith  In  the  Judi- 
cial system  was  at  that  moment  destroyed. 

There  was  a  public  outcry  of  protest 
against  the  sentencing.  Petitions  were 
signed  and  brought  to  us.  People  were  very 
angry.  We  could  not  let  their  cries  of  outrage 
go  unheard  so  we  channeled  these  petitions 
to  our  representative.  Wayne  Ritchie,  to 
whom  we  would  like  to  say.  Mr.  Ritchie,  you 
are  the  epitome  of  what  it  means  to  be  a  rep- 
resentative of  the  people,  one  who  cares 
what  the  people  In  his  district  are  interested 
In.  Good  luck  to  you  always. 

As  a  young  person  and  a  new  Christian  I 
sat  through  a  sermon  about  testing  the  2 
spirits,  the  Holy  Spirit  and  the  evil  spirit.  I 
did  not  understand  this  sermon  and  I  asked 
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my  mother  to  explain  to  me.  She  said  that  If 
I  were  trying  to  make  a  decision  about  one 
thing  or  another  that  the  first  thought  I 
would  have  would  be  a  positive  thought,  and 
that  immediately  I  would  have  a  second 
thought  that  would  be  negative.  She  said  my 
first  thought  would  be  the  Holy  Spirit  and 
the  second  thought  would  be  the  devil.  She 
said  I  should  always  abide  by  my  first 
thought. 

My  family  and  I  feel  that  you.  Governor 
Sundquist.  along  with  all  of  those  who  voted 
to  pass  this  legislation,  and  Mr.  Wayne 
Ritchie,  have  listened  to  your  "first 
thought." 

In  so  doing  no  greater  compliment  could  be 
paid  to  you  than  to  know  that  God  has  used 
you  as  an  instrument  for  turning  a  tragedy 
Into  something  good  and  for  us  as  a  family  It 
answers  our  question  "Why?"  because  God 
has  used  our  mother's  untimely  death  to 
have  far  reaching  effects  for  the  citizens  of 
Tennessee  and  perhaps  these  new  laws  will 
prevent  any  other  families  from  going 
through  such  agony  and  loss  of  a  loved  one. 

Governor  Sundquist.  you  and  your  admin- 
istration are  to  be  commended  for  your 
stand  against  crime.  It  Is  our  prayer  that 
God  win  give  you  the  courage  and  the  wis- 
dom to  make  Tennessee  a  safer  place  in 
which  to  live  for  Its  citizens. 

For  the  first  time  in  17  months  some  of  our 
faith  has  been  restored  In  the  Judicial  system 
and  we  realize  "Why  "  God  took  our  mother 
in  such  a  tragic  way  and  are  truly  humbled 
that  God  could  use  mother  and  this  family 
for  His  purpose. 

We  hope  you  get  to  meet  our  mother  some- 
day in  heaven  after  Christ  says  to  you  "Well 
done,  thou  good  and  faithful  servant." 

These  words  are  so  feeble  to  express  our 
deepest  gratitude  to  you.  Governor  Sund- 
quist. but  please  know  they  come  from  our 
heart. 

May  God  bless  you  and  watch  over  you. 

We  wish  you  Godspeed. 


TRIBUTE  TO  WATERFORD  TOWN- 
SHIP AT  THE  TIME  OF  ITS  TRI- 
CENTENNIAL 


HON.  JIM  SAXTON 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  7.  1995 

Mr.  SAXTON.  Mr.  Speaker,  it  is  a  privilege 
to  recognize  Watertord  Township  and  Its  citi- 
zens during  this  celebration  of  its  300th  birth- 
day. This  yearlong  celebration,  with  its  kickoff 
parade  and  pageant,  circus,  tree  lighting  cere- 
mony, ecumenical  service,  anniversary 
"Sweetheart  Reception"  for  the  65  couples  in 
the  township  who  have  been  married  50  years 
or  longer,  and  now,  the  Finale  Fair,  pays  trib- 
ute to  the  contributions  of  the  1 1,000  residents 
of  this  37-square-mile  community,  located  in 
the  Third  Congressional  District  of  New  Jer- 
sey. 

Lands  encompassed  by  the  original  Town- 
ship of  Waterford  later  became  Atlantic  County 
in  1837  and  Camden  County  in  1844.  Addi- 
tional lands  were  used  to  form  what  is  now 
known  as  Cherry  Hill.  Land  given  from  Water- 
ford  Township  provided  for  the  creation  of 
Chesilhurst  Borough  and  Voorhees  Township, 
and  the  enlargement  of  the  county  of  Bur- 
lington. 

Originally  viewed  by  the  eariy  settlers  of 
Philadelphia  as  a  place  of  fresh  air  in  the 
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pines,  it  was  the  location  of  many  summer 
homes  for  city  folk.  Today,  it  is  the  only  com- 
munity in  Camden  County  to  lie  totally  under 
the  protection  of  the  Pinelands  Preservation 
Act.  The  Wharton  State  Forest,  its  open 
spaces,  streams,  and  wildlife  are  an  integral 
part  of  the  charm  and  beauty  of  this  commu- 
nity. 

However,  it  is  the  people  of  Waterford 
Township  who  have  made  this  community 
grow  and  prosper.  The  support  of  the  town- 
ship's civic  organizations  such  as  the  Rotary, 
Fire  Company,  schools,  churches,  and  the  Tri- 
Centennial  Committee,  demonstrates  the  com- 
mitment of  Its  residents  to  the  betterment  of 
their  community. 

It  will  be  the  people  of  Waterford  Township 
who  will  protect  and  ensure  its  continued  pros- 
perity as  it  begins  its  fourth  century.  Their 
sharing  and  showing  the  spirit  of  pride  in  their 
heritage  and  their  community  today  sets  them 
apart  and  holds  them  together.  To  them,  I  pay 
tribute. 


COMMENDING  STUDENTS  FROM 
WAIAKEA  HIGH  SCHOOL 


HON.  PATSY  T.  MINK 

OF  HAWAII 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  7,  1995 

Mrs.  MINK  of  Hawaii.  Mr.  Speaker,  today  I 
want  to  recognize  the  stellar  performance  of 
Waiakea  High  School  students  from  Hilo,  HI  in 
the  We  the  People — The  Citizen  and  the  Con- 
stitution national  competition.  The  outstanding 
performance  of  these  students  against  49 
other  schools  from  across  the  Nation  dem- 
onstrated a  thorough  grasp  of  the  fundamental 
pnnciples  embodied  in  the  U.S.  Constitution. 

I  commend  the  Waiakea  High  School  stu- 
dents and  their  teacher,  Patnck  Marquart  for 
their  commitment  and  dedication  to  learning 
about  the  freedoms  and  respxjnsibilities  which 
the  Constitution  and  Bill  of  Rights  bestows  on 
us  all.  The  district  coordinator,  Helen 
Kobayashi,  and  the  State  coordinator,  Sharon 
Kaohi  also  contributed  a  significant  amount  of 
time  and  effort  to  help  the  team  reach  the  na- 
tional finals. 

The  We  the  People  program,  supported  and 
funded  by  Congress,  is  the  most  extensive 
educational  program  In  the  country  developed 
specifically  to  educate  young  people  about  the 
Constitution  and  the  Bill  of  Rights.  The  3-<Jay 
national  competition  simulates  a  congressional 
heanng  in  which  students'  oral  presentations 
are  judged  on  the  basis  of  their  knowledge  of 
constitutional  pnnciples  and  their  ability  to 
apply  them  to  histoncal  and  contemporary  is- 
sues. 

This  program  provides  an  excellent  oppor- 
tunity for  students  to  gain  an  informed  per- 
spective of  the  significance  of  the  U.S.  Con- 
stitution and  its  place  in  our  history  and  our 
lives.  I  am  proud  of  Waiakea  High  School's 
achievement  in  reaching  the  national  finals, 
and  of  their  outstanding  performance  in  the 
national  competition. 

My  congratulations  to:  Elijah  Clark,  Brienne 
Colton,  Deborah  Dacallo,  Lannis  Enriques, 
Jeffrey  Fuke,  Chatney  Gram,  Rhiannon 
Kauwa,     Ian     Kawamoto,     Joy     Kobayashi, 
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Janelle  Kuroda,  Christine  Miyasaki,  Jill 
Nagashima,  Celina  Nelson,  Shane  Okimoto, 
Brandon  Tenn,  Malia  Uyehara,  and  Knsty 
Yamamoto. 


THOUGHTFUL  WORDS  ON 
WETLANDS 


HON.  BUD  SHUSTIR 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  7. 1995 

Mr.  SHUSTER.  Mr.  Speaker,  the  absolute 
chaos  unleashed  by  the  current  section  404 
wetlands  program  in  the  1972  Clean  Water 
Act  is  excellently  documented  in  the  following 
editorial,  which  appeared  in  the  Lewistown 
Sentinel,  a  newspaper  in  my  Ninth  Congres- 
sional District  of  Pennsylvania.  Indeed,  the 
word  "wetlands"  is  not  even  mentioned  in  the 
main  provisions  of  the  original  1972  act.  In- 
stead, abuses  and  distortions  that  exist  cur- 
rently in  the  wetlands  regulatory  program  stem 
from  just  10  words  in  original  1972  legislation: 
"The  discharge  of  dredged  or  fill  material  into 
navigable  waters." 

It  is  from  this  simple  phrase  that  bureau- 
crats and  judges  have  created  what  is  so  elo- 
quently written  described  in  the  editorial's  con- 
cluding paragraph.  This  editorial  provides  a 
good  overview  of  the  issue  and  I  commend  it 
to  my  colleagues  and  all  people  interested  in 
the  wetlands  debate. 
[From  the  Lewistown  Sentinel,  May  31,  1995] 

Clean  Water  Bill  Is  Solid  Legislation 

Two  years  ago  last  week,  conservationist 
Bill  Ellen  was  released  from  the  federal  pris- 
on at  Petersburg,  Va.,  after  serving  a  six- 
month  sentence  for  allegedly  violating  wet- 
land regulations. 

Ellen  ran  afoul  of  the  Environmental  Pro- 
tection Agency  in  the  course  of  building  a 
wildlife  preserve,  where  he  was  the  project 
supervisor. 

A  couple  of  loads  of  clean  fill  were  placed 
on  land  so  dry  that  his  crews  were  spraying 
water  on  the  ground  to  reduce  dust  for  safety 
reasons.  But  overly  broad  regulations — upon 
which  even  assorted  federal  and  state  agen- 
cies did  not  agree  at  the  time — called  the 
spwt  wet,  at  least  by  the  EPA's  lights. 

If  revisions  to  the  Clean  Water  Act  adopted 
by  the  House  of  Representatives  this  week 
become  law.  there  won't  be  any  more  Bill 
Ellen  cases.  The  legislation  requires  the 
Army  Corps  of  Engineers— the  primary  wet- 
lands agency— and  the  Department  of  Agri- 
culture to  write  new  regulations,  this  time 
with  real  definitions  that  would  put  wet- 
lands Into  three  categories  according  to 
their  ecological  importance.  Land  in  the 
least  sigmlflcant  category  could  be  used  for 
other  purposes,  whereas  land  in  the  most  sig- 
nificant category  would  he  tightly  re- 
stricted. Property  owners  might  be  entitled 
to  Just  compensation  in  such  Instances. 

Rep.  Bud  Shuster  Is  a  sponsor  of  the  bill, 
which  passed  the  House  in  a  240-185  biparti- 
san vote.  Shuster,  whose  district  Includes 
Mifflin  and  Juniata  counties,  is  chairman  of 
the  House  Committee  on  Transportation  and 
Infrastructure. 

Central  Pennsylvania's  congressman  has 
spent  a  good  bit  of  time  lately  defending  the 
bill  against  broadsides  from  the  Clinton  ad- 
ministration. The  White  House  is  threaten- 
ing a  veto.  In  a  public  relations  campaign 
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against  Che  bill,  they're  calling:  It  "The  Pol- 
luters' Protection  Act."  which  Is  utter  non- 
sense. 

Among  other  points.  Shuster  has  correctly 
pointed  out  that  the  bill  contains  many 
points  that  align  with  Clinton's  own  blue- 
print for  federal  reform.  He  also  noted  that 
the  bill  received  support  from  the  bipartisan 
National  Governors"  Association,  which  Clin- 
ton once  headed. 

"The  president  read  from  a  script  handed 
him  by  the  environmental  extremists."  Shu- 
ster said.  "This  Is  a  common-sense  bill  writ- 
ten and  supported  by  an  overwhelming  bipar- 
tisan majority  of  House  members." 

Shuster  is  right  on  the  money.  Like  him. 
we  can't  see  the  logic  in  Clinton's  attack. 
He's  missing  the  real  question  at  hand, 
which  is  whether  environmental  regulation 
In  this  country  Is  going  to  be  governed  by 
rule  of  law  or  by  arbitrary  bureaucrats. 

Americans  are  entitled,  through  their 
elected  representatives,  to  define  what  is  im- 
portant and  what's  not  and  to  set  down  some 
clear  definitions. 


THE    HEALTH    INFORMATION    MOD- 
ERNIZATION AND  SECURITY  ACT 


HON.  DAVID  L  HOBSON 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  7.  1995 

Mr.  HOBSON.  Mr.  Speaker,  today  I  am  in- 
troducing the  Health  Information  Modernization 
and  Security  Act  with  Mr.  Sawyer.  In  the  Sen- 
ate. Mr.  Bond  and  Mr.  Lieberman  introduced 
the  same  bill  as  S.  872.  Our  bipartisan,  bi- 
cameral bill  was  developed  over  several  years 
in  an  open,  cooperative  effort  between  the  pri- 
vate and  public  sectors.  Our  purpose  is  to  re- 
duce excessive  paperwork  and  administrative 
waste  in  the  health  care  system  by  facilitating 
the  development  of  an  electronic  health  infor- 
mation network. 

Health  information  systems  are  on  the  verge 
of  a  dramatic  transformation.  Today,  financial 
and  administrative  information  commonly  is 
keyed  into  a  computer,  pnnted  in  paper  form, 
and  then  mailed  or  transmitted  to  another  per- 
son who  rekeys  the  information  into  another 
computer.  The  constant  demand  for  more  in- 
formation in  less  time  is  pushing  the  current 
system  toward  electronic  data  interchange 
[EDI],  the  computer-to-computer  exchange  of 
information  in  a  standard  format. 

The  technology  exists  today  to  move  away 
from  a  paperwork  system  and  toward  an  elec- 
tronic health  information  network.  Although 
many  institutions  have  internally  automated 
health  information  systems,  there  are  barriers 
to  sharing  information  externally,  among  insti- 
tutions. First,  no  single  entity  in  the  health 
care  industry  has  the  market  power  to  move 
the  industry  toward  a  common  standard.  Sec- 
ond, antiquated  State  licensing  laws  make 
computenzed  medical  records  technically  ille- 
gal in  12  States  and  legally  ambiguous  in  16 
others.  Third,  there  are  privacy  concerns  relat- 
ed to  the  degree  of  access  to  health  informa- 
tkjn. 

The  Health  Information  Modernization  and 
Security  Act  removes  the  barriers  that  block 
the  modernization  and  simplification  of  health 
information  networks.  Once  these  barners 
come  down,  the  private  sector  will  be  able  to 
reduce  unnecessary  paperwork,  which  adds 
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nearly  10  cents  to  every  health  care  dollar;  ex- 
pose fraud  in  ways  that  are  impossible  under 
the  confusing,  disjointed  paperwork  system  we 
have  today;  protect  patient  privacy  and  the 
confidentiality  of  health  information;  and  pro- 
vide consumers  with  the  data  they  need  to 
compare  the  value  of  Insurance  plans  and 
health  services. 

Basically,  our  bill  sets  up  a  process  that 
moves  the  health  care  industry  toward  a  com- 
mon electronic  language  for  sharing  informa- 
tion. The  Secretary  of  the  U.S.  Department  of 
Health  and  Human  Services  is  required  to 
adopt  standards  for  health  information,  but 
only  if  those  standards  already  are  in  use  and 
generally  accepted.  The  Secretary  is  required 
to  adopt  financial  and  administrative  data 
standards,  security  standards,  pnvacy  stand- 
ards for  individually  identifiable  health  informa- 
tion, and  special  rules  for  coordination  of  ben- 
efits, code  sets,  electronic  signature,  and 
unique  health  identifiers  for  individuals,  em- 
ployers, health  plans,  and  health  care  provid- 
ers. 

The  Secretary  is  not  required  to  adopt 
standards  for  clinical  data  or  information  in  the 
patient  medical  record.  Financial  and  adminis- 
trative data  often  is  handled  electronically 
today,  and  there  is  general  agreement  on  the 
type  of  standards  that  should  be  adopted. 
Clinical  information,  in  contrast,  is  more  com- 
plicated and  there  is  little  consensus  on  the 
quantity  or  content  of  the  data  that  should  be 
standardized.  Further,  adopting  clinical  stand- 
ards involves  complex  privacy  requirements 
and  a  debate  about  whether  or  not  data 
should  be  centralized.  However,  after  4  years, 
but  sooner  than  6  years,  the  Secretary  must 
recommend  to  Congress  a  plan  for  developing 
and  implementing  uniform,  electronic  data 
standards  for  information  in  the  patient  medi- 
cal record. 

Within  2  years  after  the  Secretary  adopts 
the  standards,  health  plans  are  required  to 
comply.  The  mandate  is  on  the  payer,  not  the 
provider.  Providers  are  required  to  comply  with 
the  standards  for  any  business  they  do  with 
Medicare.  Payers  and  providers  may  deviate 
from  the  standards  by  mutual  agreement.  For 
example,  a  payer  may  agree  to  accept  infor- 
mation on  paper  claims,  but  they  are  not  re- 
quired to  accept  that  information  if  it  is  not  in 
the  standard  format  adopted  by  the  Secretary. 
Similarly,  a  provider  may  agree  to  provide  ad- 
ditional information  requested  by  the  payer, 
but  they  do  not  have  to  provide  that  informa- 
tk)n  if  it  is  not  among  the  standards  adopted 
by  the  Secretary.  This  creates  the  market-on- 
ented  leverage  necessary  to  converge  on  a 
single  industry  standard. 

To  conclude  my  remarks,  I  want  to  credit 
the  work  and  commitment  of  the  people  be- 
hind this  legislation.  In  1991.  Secretary  of 
Health  and  Human  Services  Louis  Sullivan  ar- 
ticulated a  vision  of  a  health  care  information 
system.  Mr.  Bond  first  introduced  legislation  to 
achieve  that  vision  in  1992,  updated  that  work 
in  1993— Mr.  Sawyer  and  I  were  the  House 
sponsors — and  now  we  introduce  the  final 
product  of  our  continuing  efforts  here  today — 
the  Health  Information  Modernization  and  Se- 
curity Act. 
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CONGRATULATIONS  FLORIDA 
HOSPITAL 


INVESTORS  MAKE  LOUSY 
CROWBARS 


HON.  BILL  McCOLLUM 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  7, 1995 

Mr.  McCOLLUM.  Mr.  Speaker,  congratula- 
tions to  Florida  Hospital  in  Orlando,  FL,  on  the 
occasion  of  the  beginning  of  construction  for 
the  Walt  Disney  Memorial  Cancer  Institute's 
new  facility  in  my  congressional  district. 

When  its  new  facility  is  complete,  the  insti- 
tute will  bring  honor  to  Orlando  as  a  leader  in 
diagnosis,  treatment,  and  prevention  of  can- 
cer. We  are  grateful  to  Florida  Hospital  for 
providing  a  service  of  this  magnitude,  includ- 
ing research  and  cancer  prevention  education, 
for  the  citizens  and  families  of  central  Florida. 

We  are  fortunate  to  have  dedicated 
caregivers  like  Florida  Hospital  and  the  Walt 
Disney  Memorial  Cancer  Institute  in  Orlando. 
We  congratulate  them  on  their  commitment  to 
bring  quality  cancer  care  to  our  citizens. 


TRIBUTE  TO  MARIANNE  TETA  AND 
MARTIN  GOLDEN.  BAY  RIDGE 
COMMUNITY  COUNCIL  AWARD 
DINNER  DANCE 


HON.  SUSAN  MOUNARI 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  7,  1995 

Ms.  MOLINARI.  Mr.  Speaker  and  distin- 
guished colleagues,  please  join  me  as  I  recog- 
nize the  dedication,  determination  and  efforts 
of  two  outstanding  citizens  of  Bay  Ridge,  N'V, 
Marianne  Tela,  president  of  the  Bay  Ridge 
Community  Council  and  Martin  Golden,  presi- 
dent of  the  Fifth  Avenue  Board  of  Trade  and 
the  recipient  of  the  1995  Bay  Ridge  Commu- 
nity Council  Civic  Award. 

This  dynamic  team  allied  civic,  business, 
church,  and  veterans  groups  in  an  ongoing 
public  awareness  campaign  which  resulted  in 
the  continued  operation  of  Fort  Hamilton  Army 
Base,  a  historic  landmark  serving  our  country 
since  1825. 

Marianne  J.  Tela,  lifelong  resident  of  Brook- 
lyn, presently  serves  as  the  director  of  NYNEX 
Consumer  Affairs  for  Brooklyn  and  Staten  Is- 
land. Among  the  many  organizations  Marianne 
is  presently  active  in  are  the  Bay  Ridge  Lions, 
Ragamuffin  and  the  Bay  Ridge  Parks  and  Wa- 
terfront Council. 

Martin  Golden  resides  in  Bay  Ridge  with  his 
lovely  wife  Colleen  and  their  son  Michael.  To- 
gether they  manage  the  Bay  Ridge  Manor  and 
aid  many  worthly  organizations  such  as  the 
Angel  Guardian  Home  and  Heart  Share. 

We  are  fortunate  to  be  blessed  with  these 
caring  individuals  who  have  encouraged  com- 
munity pride  and  involvement  by  supporting 
our  neighbors  in  the  armed  forces.  They  are  a 
credit  to  Bay  Ridge,  Brooklyn,  and  an  impor- 
tant part  of  the  fiber  that  strengthens  our 
neighborhoods  and  Nation. 


HON.  MICHAE  G.  OXLEY 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  7,  1995 

Mr.  OXLEY.  Mr.  Speaker,  I  commend  the 
following  column  by  Cynthia  Beltz  from  the 
Journal  of  Commerce  to  the  attention  of  my 
colleagues. 

[The  Journal  of  Commerce.  May  25] 

LwESTORS  Make  Lousy  Crowbars 

(By  Cynthia  Beltz) 

The  world's  major  industrialized  nations 
this  week  launched  two  years  of  negotiations 
to  reduce  barriers  to  cross-border  invest- 
ment. Just  last  week,  the  United  States 
threatened  Japan  with  100  percent  tariffs  on 
luxury  auto  Imports  unless  its  auto  parts 
market  is  opened  to  U.S.  companies.  Unfor- 
tunately, such  tlt-for-tat  tactics  in  the  trade 
arena  are  now  spreading  like  an  infectious 
disease  Into  the  investment  field,  threaten- 
ing to  thwart  the  negotiations  before  they 
get  off  the  ground. 

U.S.  investment  policy  traditionally  has 
rejected  aggressive  reciprocity  tactics.  In- 
stead. Washington  has  maintained  open-door 
policies  at  home  while  promoting  them 
abroad.  The  strategy  has  paid  off.  The  best 
companies  in  the  world  have  flocked  to  the 
United  States,  boosting  productivity  and 
economic  welfare.  New  research  from  the 
Census  Bureau  shows,  for  example,  that  for- 
eign-owned plants  are  more  productive,  more 
technology-intensive  and  pay  higher  wages 
than  the  average  U.S. -owned  plant.  Develop- 
ing countries  are  also  moving  at  a  record 
pace  to  emulate  America's  successful  open- 
door  investment  policy.  More  than  40  nations 
moved  in  this  direction  in  1992  alone.  Indeed, 
attitudes  have  shifted  from  deep  suspicion  of 
multinational  Investors  to  active  solicita- 
tion. 

Foreign  direct  investment,  or  FDI.  is  now 
the  most  important  source  of  external  fi- 
nance for  developing  countries,  which  at- 
tracted a  record  40  percent  of  global  FDI 
flows  in  1994.  A  lack  of  modern  Infrastruc- 
ture that  threatens  future  growth  Is  further 
driving  FDI  liberalization  in  areas  still  re- 
stricted in  many  nations.  Countries  such  as 
India  and  Indonesia,  for  example,  are  break- 
ing down  telecommunication  monopolies  and 
encouraging  increased  foreign  participation. 

The  irony  is  that  the  United  States  is  mov- 
ing in  the  opposite  direction.  In  contrast  to 
the  unilateral  opening  now  occurring  In  de- 
veloping countries,  the  United  States  has 
started  to  experiment  with  a  new  generation 
of  laws  and  regulations  that  promote  the  dis- 
criminatory treatment  of  foreign  Investors. 

Since  1988  substantial  machinery  has  been 
put  in  place  to  block  FDI  deals  and  to  penal- 
ize foreign-owned  firms  for  the  offensive 
practices  of  their  home-country  govern- 
ments. First  popular  in  the  area  of  research 
and  development  policy,  these  tlt-for-tat 
tactics  are  now  being  used  against  foreign 
Investors  through  the  deregulation  of  U.S.  fi- 
nancial services  and  communications  sec- 
tors. In  both  cases,  pending  legislation  would 
condition  the  access  of  foreign  Investors — 
such  as  banks  and  telecommunication 
firms — on  comparable  market-opening  meas- 
ures In  their  home  countries.  U.S.  nego- 
tiators have  further  indicated  their  inten- 
tion to  link  the  two  during  the  investment 
negotiations,  which  are  being  held  under  the 
auspices  of  the  Organization  for  Economic 
Cooperation  and  Development. 
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Caught  in  the  cross-fire  are  deals  like  the 
proposal  by  Deutsche  Telekom  and  France 
Telecom  to  buy  a  20  percent  stake  in  Sprint; 
rival  AT&T  wants  the  deal  blocked  until 
equal  access  is  secured  in  the  German  and 
French  markets.  Also  caught  are  proposals 
to  unconditionally  eliminate  the  existing  25 
percent  restriction  on  foreign  ownership  of 
media  and  telephone  companies.  These  pro- 
posals don't  have  a  chance  until  the  tactic  of 
using  investors  as  a  trade  tool  Is  rejected  as 
economic  nonsense. 

For  starters  this  approach  treats  liberal- 
ization as  a  concession  and  discounts  the  in- 
trinsic value  of  foreign  investment  to  the 
U.S.  economy.  Opening  financial  services 
and  telecommunications  more  to  competi- 
tion and  foreign  participation  will  generate 
benefits  for  the  U.S.  economy  that  do  not  de- 
pend on  more  open  rules  abroad.  Sir  James 
Graham,  a  19th  century  British  statesman, 
said  it  best:  to  create  a  link  between  the  two 
is  to  "make  the  folly  of  others  the  limit  of 
our  wisdom." 

As  San  Francisco  Federal  Reserve  Bank 
President  Robert  T.  Parry  put  it.  the  "ham- 
mer of  reciprocity"  is  a  crude  policy  tool 
that  misses  the  fundamental  point:  Competi- 
tion is  America's  secret  economic  weapon, 
not  reciprocity. 

Take  the  case  of  the  auto  industry.  For- 
eign-owned car  plants  in  this  country— so- 
called  transplants— have  brought  key  tech- 
nology and  management  practices  to  the 
United  States,  strengthening  the  domestic 
industry  and  transforming  the  nation's  Rust 
Belt  into  an  export  belt.  By  contrast,  con- 
sider the  sheltered  telecommunications  in- 
dustry In  Germany  and  the  slow  pace  of  de- 
regulation, which  have  kept  costs  high  and 
hurt  firms  within  the  industry  as  well  as 
downstream  users. 

Further,  if  the  United  States  hopes  to  se- 
cure an  investment  agreement — either 
through  the  OECD  or  an  expanded  World 
Trade  Organization— that  is  based  on  the 
principles  of  nondiscrimination,  then  api- 
proving  the  use  of  foreign  Investors  as  a 
crowbar  is  hardly  an  auspicious  start.  Is  this 
really  the  precedent  the  United  States  wants 
to  set  for  other  countries,  especially  the  dy- 
namic developing  economies?  Just  as  the 
OECD  is  trying  to  narrow  the  scope  of  in- 
vestment restrictions,  Washington  is  carving 
out  a  new  category  of  exceptions  to  the  prin- 
ciple of  nondiscrimination,  with  potentially 
damming  consequences. 

The  hazard  of  being  a  leader  Is  that  others 
watch  and  follow.  The  anti-dumping  laws 
provide  an  unfortunate  case  In  point.  Ini- 
tially promoted  as  a  "trade  remedy."  anti- 
dumping laws  have  spread  around  the  world, 
to  the  detriment  of  U.S. -owned  multination- 
als. More  than  40  nations— half  of  them  de- 
veloping countries— have  adopted  anti-dump- 
ing laws.  Indeed,  there  has  been  a  sharp  in- 
crease in  cases  since  1990.  and  U.S.  exporters 
are  now  the  target  of  these  laws  more  often 
than  any  other  country.  What  seemed  to 
help  In  the  short  term  instead  has  worked  to 
reduce  corporate  flexibility  and  hurt  the  effi- 
ciency of  the  global  economy. 

If  other  countries  follow  the  U.S.  lead  in 
Investment  and  use  FDI  as  a  trade  tool,  we 
will  have  created  an  administrative  night- 
mare. We  also  win  have  squandered  a  rare 
opportunity  to  develop  a  comprehensive, 
nondiscriminatory  investment  regime. 

Rather  than  take  this  troubled  path,  the 
United  States  should  lead  by  example  and  re- 
sist the  tlt-for-tat  approach  to  Investment 
challenges.  Competing  for,  not  restricting, 
Investor  dollars-domestic  or  foreign — drives 
the  economy  forward.  Let's  stick  with  the 
program  that  works. 
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Cynthia  Beltz.  a  research  fellow  at  The 
American  Enterprise  Institute  in  Washing- 
ton, is  editor  of  the  forthcoming.  "The  For- 
eign Investment  Debate"  (AEI.  1995). 


SUPPORT  THE  NAVY'S  SUBMARINE 
MODERNIZATION  PLAN 


HON.  SAM  GEJDENSON 

OF  CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  7,  1995 

Mr.  GEJDENSON.  Mr.  Speaker,  I  encour- 
age my  colleagues  to  read  the  article  below 
from  this  month's  issue  of  Sea  Power  Maga- 
zine, which  underscores  the  need  for  Con- 
gress to  support  the  Navy's  submarine  mod- 
ernization plan.  The  artide  was  written  by 
James  Courier,  former  Congressman  and 
chairman  of  the  BRAC  Commission,  and 
Loren  Thompson,  executive  director  of  the 
Alexis  de  Tocqueville  Institution. 

The  timing  of  this  article  could  not  be  better 
as  Congress  debates  the  Navy's  plan  to  com- 
plete the  third  Seawall  and  continue  design 
work  on  the  follow-on  less  expensive  new  at- 
tack submarine.  I  urge  all  my  colleagues  to 
read  this  informative  artide  and  to  support  the 
Navy's  submarine  plan. 

The  article  follows; 

The  Next  Submarine— And  the  One  After 
That 

(By  James  Courter  and  Loren  Thompson) 

In  the  years  since  the  fall  of  the  Berlin 
Wall,  the  future  of  the  Navy's  submarine 
construction  program  has  t)ecome  somewhat 
uncertain.  The  service  has  taken  several 
steps  to  adjust  to  the  diminished  threat,  in- 
cluding scaling  back  the  program  to  build 
Seawolf-class  nuclear-powered  attack  sub- 
marines (SSNs).  In  the  late  1989s  the  Navy 
was  planning  to  build  as  many  as  29 
Seawolfs;  the  program  now  has  been  cut 
back  to  a  mere  three  boats.  Meanwhile,  the 
Navy  has  initiated  the  design  of  a  less  expen- 
sive follow-on  attack  submarine,  and  has 
concentrated  its  new  submarine  construction 
work  at  the  General  Dynamics  Electric  Boat 
(GD  EB)  shipyard  in  Groton,  Conn. 

Despite  these  efforts,  critics  in  Congress 
and  elsewhere  have  urged  that  additional 
changes  are  needed.  Some  favor  termination 
of  the  third  ship  of  the  Seawolf  class.  Others 
believe  that  all  construction  of  nuclear-pow- 
ered ships,  aircraft  carriers  as  well  as  suli- 
marlnes,  should  be  carried  out  at  one  loca- 
tion. And  still  others  argue  that  the  Navy 
should  build  at  least  some  dlesel-powered 
submarines  rather  than  the  more  expensive 
nuclear  boats. 

Despite  the  critics,  a  careful  examination 
of  recent  history,  current  technological 
trends,  and  prospective  geopolitical  develop- 
ments builds  a  compelling  case  for  the  con- 
tinued production  of  SSNs  as  a  reasonable 
trade-off  between  future  military  require- 
ments, current  geopolitical  uncertainties, 
and  continuing  constraints  on  resources. 

BACK  TO  THE  FUTURE 

Although  the  United  States  fought  two 
world  wars  prior  to  the  full  emergence  of  So- 
viet military  power  In  the  late  1940s,  many 
policy-makers  apparently  believe  the  earlier 
threats  of  this  century— including  the  Soviet 
threat— have  no  relevance  to  current  or  fu- 
ture U.S.  security  needs.  But  there  is.  in 
fact,  a  common  thread  that  links  all  the 
great  military  threats  of  the  twentieth  cen- 
tury to  all  of  the  others,  and  to  the  equally 
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Imposing  challenges  that  America  may  face 
In  the  foreseeable  future. 

That  common  thread  Is  geopolitical  uncer- 
tainty. Three  times  In  the  twentieth  cen- 
tury, antl-democratlc  coalitions  sought  to 
dominate  Eurasia.  The  Imperialist  threat 
posed  by  Germany  and  Austria  Hungary  was 
followed  by  fascist  aggression  mounted  by 
Germany  and  Japan,  which  gave  way  to  com- 
munist-sponsored subversion  and  political 
upheaval  emanating  from  the  USSR  and 
Communist  China.  These  three  challenges 
largely  defined  U.S.  defense  policy  and 
spending  patterns  In  the  twentieth  century. 

Such  threats  were  not  unanticipated  In  the 
nineteenth  century.  Geopolitical  theorists 
such  as  Halford  Macklnder  and  Alfred 
Thayer  Mahan  had  noted  the  disproportion- 
ate concentration  of  people  and  material  re- 
sources In  Eurasia,  and  correctly  concluded 
that  Insular  powers  such  as  the  United 
States  must  possess  the  political,  economic, 
and  military  strength  needed  to  ensure  their 
access  to  what  Macklnder  called  the  "world 
Island."  To  allow  one  power,  or  a  coalition  of 
powers,  the  theorists  argued,  to  control  the 
Eurasian  landmass  might  set  the  stage  for 
domination  of  the  whole  world.  During  the 
Cold  War,  the  strategy  of  assuring  access  to 
Eurasia— and  of  preventing  Soviet  and  Chi- 
nese control  of  It — was  christened  ••contain- 
ment" by  George  Kennan.  But  the  basic  geo- 
political roots  of  the  Cold  War  containment 
policy  differed  little  from  the  strategic  con- 
siderations that  In  earlier  times  had  drawn 
the  United  States  Into  global  conflicts 
against  imperialism  and  fascism. 

American  seapower  played  a  central  role  In 
enabling  the  United  States  to  execute  Its 
containment  strategy.  Just  as  It  played  an 
Important  part  In  the  efforts  of  U.S.  foes — 
Germany  and  Japan  In  World  War  n  and  the 
USSR  In  the  Cold  War— to  defeat  that  strat- 
egy. Even  after  the  advent  of  Interconti- 
nental aircraft,  control  of  the  sea  lanes  re- 
mained essential  to  U.S.  economic  prosper- 
ity and  national  security.  In  fact,  the  rel- 
evance of  seapower  has  Increased  dramati- 
cally as  the  U.S.  economy  has  become  In- 
creasingly linked  to  the  economies  of  Europe 
and  Asia- and,  not  Incidentally,  also  has  be- 
come more  and  more  dependent  on  energy  re- 
sources, such  as  Middle  East  oil,  and  other 
vital  raw  materials  available  only,  or  pri- 
marily, from  foreign  suppliers.  The  breakup 
of  the  Soviet  Union  Into  numerous  repub- 
lics—four of  them  armed  with  nuclear  weap- 
ons— has  not  significantly  altered  this  re- 
ality. 

What  It  has  altered,  though.  Is  the  sense  of 
urgency  among  U.S.  decision-makers  about 
the  need  to  preserve  naval  forces  adequate  to 
safeguard  freedom  of  the  seas  and  to  protect 
U.S.  interests  overseas.  The  United  States  Is 
currently  engaged  In  Its  third  great  demobi- 
lization of  the  twentieth  century— and,  al- 
though this  one  has  been  more  gradual  than 
those  following  the  world  wars.  It  seems  to 
be  based  on  the  same  assumption  that  great- 
power  threats  to  U.S.  national  security  are  a 
thing  of  the  past.  The  current  U.S.  defense 
posture  thus  Is  predicated  In  large  part  on 
the  expectation  that  U.S.  forces  will  face  no 
future  military  challenge  more  imposing 
than  regional  conflict.  The  budgetary  result 
has  been  a  massive  demobilization  and 
downsizing  of  the  force  structure.  As  an  an- 
cillary consequence,  the  U.S.  defense  produc- 
tion base,  including  the  shipbuilding  and 
aerospace  Industries,  and  their  suppliers, 
also  has  been  seriously  weakened. 

THE  RELEV.'S.NCE  OF  SUBMARINES 

Nowhere  Is  this  fact  more  apparent  than  In 
the  building  of  nuclear  submarines.  Thirty 
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years  ago,  there  were  half  a  dozen  public  and 
private  shipyards  in  the  United  States  capa- 
ble of  building  submarines.  Today,  there  are 
two— and  soon  there  may  only  be  one.  The 
Navy's  current  submarine  construction  plan 
calls  for  building  a  single  nuclear-powered 
attack  submarine  at  General  Dynamics  Elec- 
tric Boat  every  other  year  Into  the  next  dec- 
ade. 

This  minimal  production  rate,  combined 
with  the  accelerated  retirement  of  boats  now 
in  the  active  fleet,  will,  by  the  turn  of  the 
century,  reduce  the  Navy's  SSN  fleet  to  a 
force  of  only  45  to  55  ships.  (The  Clinton  ad- 
ministration's Nuclear  Posture  Review  also 
has  recommended  retention  of  14  Trident 
ballistic  missile  submarines  (SSBN's)  to 
serve  as  the  core  of  the  nation's  nuclear  de- 
terrent. ) 

Many  defense  analysts  have  pointed  out 
tliat  the  presently  contemplated  rate  of  sub- 
marine construction  is  not  sufficient  to  sus- 
tain even  the  much-reduced  operational  now 
force  planned.  Assuming  a  service  life  of  30 
years  for  each  boat,  a  build  rate  of  one  new 
submarine  every  other  year  would  eventu- 
ally produce  a  fleet  of  only  15  submarines. 
However,  because  the  current  Inventory  of 
operational  SSNs  exceeds  the  established  re- 
quirement, the  Navy  does  not  plan  to  address 
the  production-rate  Issue  until  early  in  the 
next  century.  For  the  time  being,  its  main 
concern  is  simply  to  ensure  that  a  submarine 
design  and  production  base  Is  preserved.  And 
concern  is  warranted:  If  even  one  submarine 
Is  dropped  from  the  current  minimal-con- 
struction plan  for  replacement  SSNs.  the 
production  base  for  nuclear-powered  sub- 
marines may  Indeed  collapse. 

The  relevance  of  attack  submarines  to  fu- 
ture U.S.  national  security  requirements  is 
based  primarily  on  the  continuing  require- 
ment to  guarantee  U.S.  access  to  Eurasia, 
and  recent  history  suggests  that  major  new 
threats  to  the  stability  of  the  world  Island 
could  emerge  in  the  relatively  near  future— 
initially,  perhaps,  in  the  form  of  regional  ag- 
gression. The  question  that  arises  in  that 
context  concerns  the  future  role  of  nuclear- 
powered  attack  submarines. 

INSTABILITY  AND  PERSISTENCE 

The  most  obvious  such  role  revolves 
around  the  traditional  mission  of  maintain- 
ing control  of  the  world's  sea  lanes.  By  coun- 
tering enemy  submarines  and  surface  com- 
batants, attack  submarines  assure  the  safe 
ocean  transit  of  U.S.  and  allied  naval  and 
merchant  vessels.  Because  of  the  general  de- 
cline in  Russian  military  power,  that  mis- 
sion may  seem  to  be  perhaps  less  critical  In 
the  mld-1900s  than  it  was  during  the  Cold 
War.  But  U.S.  naval  Intelligence  officials 
have  warned  that  "the  bear  still  swims"- 
and  have  backed  up  that  statement  with 
hard  evidence.  The  Russians  continue  to 
build  several  new  submarines  per  year,  and 
they  have  made  significant  progress  in 
matching— in  some  cases  surpassing— the 
stealthiness  of  U.S.  submarines,  even  while 
they  cut  back  drastically  on  many  other 
components  of  their  military  power.  The 
present  instability  of  the  Russian  regime, 
and  the  persistence  of  anti-Western,  anti- 
democratic political  attitudes  in  Russia, 
both  strongly  suggest  that  the  United  States 
should  not  allow  itself  to  fall  behind  Russia's 
technological  achievements  in  the  under- 
water arena, 

A  related  and  potentially  more  ominous 
development  to  which  the  Russians — and  sev- 
eral U.S.  allies — have  contributed  is  the 
rapid  proliferation  of  non-nuclear  submarine 
technologies  to  developing  countries.  There 
are  now  over  600  submarines  deployed  around 
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the  world,  operational  in  the  navies  of  more 
than  40  countries.  Not  all  of  those  sub- 
marines pose  a  direct  threat  to  U.S.  use  of 
the  sea  lanes,  but  a  growing  number  do.  In 
recent  years,  Russia  and  various  Western  na- 
tions have  agreed  to  sell  dlesel-electrlc  sub- 
marines to,  among  other  countries— not  all 
of  them  friendly  to  the  United  States- 
China,  Egypt,  India,  Iran,  Pakisun,  and 
Syria.  In  addition,  several  of  the  more  devel- 
oped nations  of  the  Third  World  have  begun 
or  are  beginning  to  develop  an  indigenous  ca- 
pacity to  produce  dlesel-electric  or  even  nu- 
clear-powered submarines. 

The  problem  posed  by  the  proliferation  of 
submarine  technology  is  today  more  embry- 
onic than  urgent,  but  the  pace  of  prolifera- 
tion, combined  with  the  strategic  location  of 
several  recent  purchasers  of  modern  sub- 
marines, is  worrisome.  It  would  require  only 
a  few  submarines  to  close  the  Straits  of  Gi- 
braltar or  the  Straits  of  Hormuz— which 
would  be  likely  targets  of  Libya  and  Iran,  re- 
spectively. In  the  event  of  future  conflict. 
Continued  U.S.  access  to  Middle  East  oil,  and 
to  Asian  and  European  markets,  demands 
that  the  U.S.  Navy  be  prepared  to  deter  or 
counter  major  new  submarine  threats.  The 
current  U.S.  submarine  program  Is  for  that 
reason  aimed  primarily  at  developing  and 
building  the  submarine  platforms,  sensors, 
and  weapons  needed  to  track  and  destroy 
submarines  that  in  the  future  will  be  faster, 
more  lethal,  and,  above  all.  Increasingly 
stealthy. 

LAND- ATTACK  SSNS 

A  second  key  role  that  attack  submarines 
will  in  all  likelihood  be  assigned  in  the  fu- 
ture Is  the  delivery  of  precision  firepower 
against  land  targets  ashore.  The  precedent 
for  this  mission  is  well-established  In  the 
fleet  of  SSBNs.  which  have  for  so  long  been 
the  most  survlvable  "leg"  of  the  U.S.  strate- 
gic nuclear  triad,  and  which  have  as  their 
primary  If  not  exclusive  mission  the  destruc- 
tion of  enemy  ICBM  (Intercontinental  ballis- 
tic missile)  silos,  air  bases,  and  other  strate- 
gic land  targets.  In  the  future,  though,  the 
parallel  capability  of  SSNs  to  launch  con- 
ventional cruise  missiles  against  land  tar- 
gets may  play  a  greater  role  In  U.S.  naval 
strategy  and  tactics.  Because  of  the  loss  of 
U.S.  bases  overseas  and  the  need  in  recent 
years,  as  a  result  of  budget  cuts,  to  "gap" 
forward-deployed  Navy  battle  groups  in  wa- 
ters adjacent  to  areas  of  potential  crisis,  it 
may  become  Increasingly  necessary  for  the 
Navy  to  rely  on  submarines  to  compensate 
for  the  absence  of  surface  combatants  and 
tactical  naval  aviation. 

The  vulnerability  of  surface  ships  to  the 
Increasingly  sophisticated  cruise  missiles, 
land-based  as  well  as  sea-based,  possessed  by 
so  many  Third  World  nations  and  regional 
powers  also  will  require  submarines  to  play  a 
growing  role  in  the  land-attack  mission.  A 
recent  war  game  at  the  U.S.  Naval  War  Col- 
lege in  Newport.  R.I..  demonstrated  that  a 
U.S.  surface  fleet  could  suffer  severe  losses 
to  land-based  cruise  missiles. 

There  Is  nothing  hypothetical  about  this 
threat;  It  Is  already  a  very  real  and  increas- 
ingly difficult  problem.  A  long-time  U.S. 
ally.  France,  currently  is  developing  a 
stealthy,  long-range  cruise  missile  called  the 
Apache  that  will  be  able  to  use  a  direct  link 
to  reconnaissance  satellites  for  guidance. 
While  the  French  have  no  plans  to  export  the 
new  missile,  it  is  clearly  only  a  matter  of 
time  before  all  of  the  key  technologies- 
stealth,  cruise  missiles,  realtime  satellite  re- 
connaissance— are  available  to  other  indus- 
trialized countries  and.  probably,  to  some 
lesser-developed  nations  as  well. 
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Such  trends  in  the  capabilities  of  weapons 
win  require  parallel  changes  in  the  operating 
tactics  and  battle  doctrines  of  all  the  world's 
navies.  As  It  becomes  increasingly  necessary 
for  major  surface  combantants  and  auxil- 
iaries to  remain  further  offshore,  the  ability 
of  submarines  to  elude  detection  will  en- 
hance their  usefulness  in  the  land-attack 
role.  Indeed,  some  observers  already  believe 
that  the  capacity  of  submarines  to  remain 
stealthy  will  make  the  attack  submarine  the 
true  capital  ship  of  the  next  century. 

Submarines  probably  also  will  retain  the 
various  ancillary  missions,  such  as  recon- 
naissance and  the  insertion  of  special-oper- 
ations forces,  that  they  assumed — or  that 
were  thrust  upon  them — during  the  Cold 
War.  While  such  roles  may  not  In  themselves 
justify  spending  a  billion  dollars  or  more  for 
a  nuclear-powered  attack  submarine,  they 
are  a  useful  complement  to  the  submarine's 
primary  mission  and  thus,  by  helping  to  am- 
ortize the  SSN's  operating  as  well  as  initial- 
construction  costs,  would  be  a  key  factor  in 
the  overall  cost/beneflt  equation. 

MAINTAINING  AN  ADEQUATE  FORCE 

Despite  recurrent  reports  throughout  the 
Cold  War  that  new  technology  was  about  to 
render  the  oceans  transparent,  U.S.  sub- 
marines have  remained  exceedingly  difficult, 
if  not  Impossible,  for  adversaries  to  track 
and  target,  thanks  primarily  to  the  Navy's 
long-term  and  continuing  effort  to  improve 
the  stealthiness  of  its  submarines.  Although 
the  sensitivity  and  signal-processing  capa- 
bilities of  potential  adversaries'  sonar  sys- 
tems have  improved  significantly,  they  have 
not  managed  to  match  the  pace  of  "quiet- 
ing" U.S.  submarines.  Experts  are  nearly 
unanimous  In  believing  that  American  sub- 
marines can  remain  ahead  in  the  surviv- 
ability race — but  only  for  as  long  as  the 
Navy  continues  a  reasonably  vigorous  tech- 
nology program  to  maintain — or,  preferably, 
enhance — the  stealth  of  its  own  submarines. 

Unfortunately,  the  survivability  of  U.S. 
submarines  Is  only  half  of  the  combat  equa- 
tion. The  other  half  is  the  survivability  of 
enemy  submarines,  a  matter  about  which  the 
U.S.  Navy  has  good  reason  to  be  worried.  The 
newest  Russian  submarines  have 
actuallysurpassed  the  quietness  of  the  most 
advanced,  quietest,  and  most  survlvable 
boats — the  Los  Angeles-class  SSNs — now  in 
the  U.S.  active  fleet.  The  threat  posed  by 
Russia's  stealthy  Akula-class  SSNs  Imposes 
new  and  unprecedented  demands  on  U.S.  sen- 
sors and  weapons.  Thus,  despite  its  tem- 
porary surplus  of  nuclear-powered  attack 
submarines,  the  United  States  has  two  com- 
pelling reasons  to  build  new  and  even  more 
advanced  SSNs:  (a)  It  must  preserve  the 
stealthiness  of  Its  own  submarines;  and  (b)  it 
must  overcome  the  stealthiness  of  the  most 
advanced  foreign-built  submarines. 

The  Seawolf  SSN  program,  and  the  follow- 
on  new  attack  submarine  (NSSN) — scheduled 
to  begin  construction  in  1998 — are  Intended 
to  meet  both  of  these  needs.  The  NSSN  will 
Incorporate  the  advanced  quieting,  sensor, 
and  weapons  technology  of  the  Seawolf  in  a 
less  expensive  hull  that  is  more  compatible 
with  anticipated  future  budgetary  limita- 
tions. Although  it  will  cost  considerably  less 
than  the  Seawolf.  It  will  be  able  to  accom- 
plish all  of  the  post-Cold  War  missions,  in- 
cluding the  land-attack  mission,  envisioned 
for  U.S.  attack  submarines. 

The  pace  of  development  for  the  NSSN  will 
not  allow  construction  of  the  first  of  the 
class  to  begin  any  earlier  than  1998.  however. 
The  Navy  already  has  committed  $900  mil- 
lion to  the  construction  of  a  third  Seawolf 
submarine,  and  In  the  fiscal  year  1996  defense 
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budget  is  seeking  the  remaining  $1.5  billion 
needed  to  complete  it.  That  common-sense 
economic  rationale  is  not.  of  course,  the  only 
reason  the  Navy  wants  to  complete  construc- 
tion: The  third  Seawolf  will  contribute  sig- 
nificantly to  future  seapower  capabilities, 
and  will  help  satisfy  a  Joint  Chiefs  of  Staff 
requirement  for  at  least  10  to  12  submarines 
with  Seawolf-quality  stealthiness  by  2012. 

THE  BUDGETARY/RISK  TRADEOFF 

A  recent  study  of  the  U.S,  submarine  pro- 
duction base  by  the  Rand  Corporation  con- 
cluded that  little  money  would  be  saved  by 
allowing  a  production  gap  to  develop  In  the 
construction  of  new  submarines.  The  risks, 
though,  would  be  considerable.  The  third 
Seawolf  illustrates  this  finding  clearly.  The 
cost  of  the  boat  will  be  $2.4  billion,  of  which 
$900  million  is  already  obligated.  Since  it 
will  cost  at  least  that  much  more  to  termi- 
nate contracts  and  shut  down  production  of 
the  third  boat,  the  Navy  faces  the  choice  of 
spending:  (a)  nearly  $2  billion,  with  nothing 
to  show  for  it;  or  (b)  $2.4  billion,  to  get  a  very 
capable  submarine. 

Its  decision  to  embrace  the  latter  option  is 
driven,  though,  not  only  by  the  budgetary 
arithmetic,  but  also  by  the  urgent  need  to 
preserve  the  nation's  ability  to  build  sub- 
marines. Consolidation  of  all  nuclear-ship 
production  at  Newport  News  Shipbuilding — 
builder  of  the  Navy's  nuclear-powered  car- 
riers and  other  surface  combatants,  as  well 
as  more  than  three  dozen  SSNs  and  SSBNs — 
would  not  only  reduce  the  U.S.  nuclear  ship- 
building industrial  base  to  one  yard,  but  also 
would  deprive  the  nation  of  the  pre-eminent 
submarine  integration  facility  at  Electric 
Boat,  and  of  a  highly  skilled  work  force  as 
well. 

It  might  at  some  future  date  be  considered 
necessary,  for  strictly  budgetary  reasons,  to 
consolidate  all  nuclear  construction  at  one 
yard— but  to  do  so  would  mean  a  loss  of  flexi- 
bility and  of  surge  capacity,  and  would  en- 
tail some  serious  national  security  risks  as 
well. 

Fortunately,  that  decision  does  not  have 
to  be  made  this  year.  The  overwhelming  case 
for  completing  the  SSN-23  gives  the  Navy, 
and  Congress,  the  time  needed  for  a  detailed 
and  much  more  comprehensive  study  of  the 
costbeneflt  tradeoffs  involved  in  making 
what  would  be  an  irreversible  change  in  the 
long-term  U.S.  submarine  construction  pro- 
gram. For  at  least  the  time  being,  though, 
the  Navy  Itself  apparently  has  concluded 
that  It  makes  more  sense  to  keep  nuclear 
submarine  production  at  Its  preferred  source. 
Electric  Boat,  while  maintaining  the  con- 
struction of  nuclear-powered  surface  ships  at 
Newport  News  Shipbuilding. 

The  near-term  costs  of  such  an  approach 
are  outweighed,  the  Navy  says,  by  the  over- 
riding national  security  need  to  ensure  the 
preservation  of  an  adequate  industrial  base. 
The  Navy's  industrial  plans  for  submarines 
are  In  that  respect  similar  to  Its  military 
plans.  Both  focus  on  the  long  term,  because 
It  is  assumed  that  the  long  term  is  when 
major  new  threats  to  national  security  may 
arise.  A  long-term  approach  may,  of  course, 
create  certain  near-term  budgetary  pres- 
sures, but  those  pressures  reflect  the  serv- 
ice's unwillingness  to  sacrifice  Its  enduring 
requirements  in  order  to  address  the  more 
transitory  concerns  of  the  moment.  Consid- 
ering the  evidence  of  the  recent  past  and  the 
global  trends  evident  today  in  technology 
and  politics,  it  is  hard  to  argue  with  such  an 
approach. 
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HUMAN  RIGHTS  IN  EAST  TIMOR 


HON.  JOHN  EDWARD  F»ORTER 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  7.  1995 

Mr.  PORTER.  Mr.  Speaker,  as  cochairman 
of  the  Congressional  Human  Rights  Caucus,  I 
rise  today  to  speak  out  atxjut  human  rights 
conditions  in  Indonesia,  and  specifically,  on 
the  island  of  East  Timor.  Home  to  nearly  200 
million  people,  Indonesia  is  the  fourth  most 
populous  nation  in  the  worid.  Congress  has  al- 
ready pressed  the  Government  of  Indonesia  to 
give  the  people  of  East  Timor  greater  freedom 
and  to  ensure  the  protection  of  their  fun- 
damental human  rights.  I  am  disheartened, 
however,  by  the  lack  of  progress  on  ending 
abuses  being  committed  by  Indonesian  mili- 
tary forces  and  the  frequent  reports  of  torture 
and  other  serious  abuses  being  committed  in 
East  Timor.  This  year,  the  State  Department's 
"Country  Reports  on  Human  Rights  Practices 
tor  1994"  states: 

The  [Indonesian]  Government  continued  to 
commit  serious  human  rights  abuses  and  In 
some  areas,  notably  freedom  of  expression.  It 
became  markedly  more  repressive,  departing 
from  a  long-term  trend  towards  greater 
openness.  The  most  serious  Included  the  con- 
tinuing inability  of  the  people  to  change 
their  government  and  harsh  repression  of 
Eiast  Timorese  dissidents. 

In  November  1994.  the  U.N.  Specie' 
Rapporteur  on  Extrajudtcial,  Summary,  and  Ar- 
bitrary Executions  reported  that  the  atmos- 
phere in  East  Timor  continues  to  be  oppres- 
sive and  resembles  the  conditions  that 
precipitated  the  mass  killings  by  Indonesian 
forces  in  November  1991.  The  rapporteur's  re- 
port serves  as  a  warning  to  the  world  and 
should  be  a  call  to  action  for  the  International 
community  to  prevent  a  repetition  of  severe 
human  rights  violations. 

In  addition,  I  remain  concerned  about  the 
large  Indonesian  military  presence  on  the  is- 
land and  about  reports  indicating  that  one  of 
the  Indonesian  army  battalions  that  was  re- 
sponsible for  the  Santa  Cruz  massacre  re- 
cently returned  to  the  region.  I  also  oppose 
the  mistreatment  of  Timorese  polltkal  pris- 
oners, the  heightened  migration  of  Indonesian 
settlers  to  East  Timor,  and  the  obstruction  of 
international  observers  who  are  working  to 
monitor  trials  of  dissidents  and  report  on  <x>n- 
ditions  In  East  Timor.  I  firmly  believe  that 
these  developments  demand  a  strong  re- 
sponse by  the  International  community. 

Indonesian  President  Suharto  has  recently 
cracked  down  on  free  press,  causing  the  firing 
of  journalists  who  voice  their  dissent.  This 
campaign  to  intimidate  journalists  Is  not  the 
only  repression  that  has  Intensified.  There  are 
frequent  cases  of  Christians  being  arrested, 
beaten,  and  Intimidated.  There  is  little  freedom 
of  association,  assembly  or  expression,  and 
members  of  the  security  forces  responsible  for 
these  human  rights  violations  enjoy  virtual  im- 
punity. Assistant  Secretary  of  State  John 
Shattuck  recently  reported  to  Congress  that 
the  human  rights  situation  "Which  t>egan 
worsening  in  late  1994,  worsened  further  in 
January  of  this  year."  I  call  on  Memt>ers  to  put 
pressure  on  the  Indonesian  Government  to 
end  their  pattern  of  abuses  in  East  Timor.  I 
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call  on  my  colleagues  to  join  me  in  my  eMorts 
to  remain  vocal  and  keep  a  bad  situation  from 
furtlier  deteriorating 

I  also  commend  to  Members  the  following 
article,  from  the  Boston  Globe  dated  Apnl  3, 
1995,  which  explains  United  States  short- 
comings in  promoting  human  rights  in  Indo- 
nesia. 

One  way  to  continue  to  keep  pressure  on 
the  Indonesian  Government  is  to  continue  the 
ban  on  International  Military  Education  and 
Training  [IMET]  funds  to  them.  I  applaud  Rep- 
resentative Reed  of  Rhode  island  for  the 
amendment  he  intends  to  offer  to  the  Amer- 
ican Overseas  Interest  Act  to  cut  all  IMET 
funds  to  Indonesia  for  fiscal  year  1996  and  fis- 
cal year  1997.  I  urge  Members  to  support  this 
amendment,  which  is  a  strong  and  clear  mes- 
sage to  the  Indonesian  Government  that  their 
disregard  for  human  rights  will  not  be  tolerated 
by  the  United  States. 

[From  the  Boston  Globe.  April  3.  1995] 

Compromising  Human  Rights 

The  most  generous  way  to  describe  the 
Clinton  administrations  approach  to  human 
rights  Is  to  call  it  ambivalent. 

John  Shattuck.  assistant  secretary  of 
state  for  human  rights,  has  said  all  the  right 
things  and  produced  candid  reports  on 
human  rights  around  the  world.  But  Presi- 
dent Clinton  Ignored  Beijing's  abuses  for  the 
sake  of  trade,  subordinated  human  rights  to 
strategic  concerns  when  Boris  Yeltsin  as- 
saulted Chechnya  and  made  the  fatal  mis- 
take of  refusing  to  classify  the  mass  murders 
In  Rwanda  as  genocide  when  to  do  so  might 
have  enabled  UN  forces  to  stop  the  slaugh- 
ter. 

Recently  there  has  been  an  unusually 
overt  demonstration  of  the  administration's 
ambivalence  on  human  rights.  Speaking  In 
the  Indonesian  capital,  Jakarta,  the  vice 
chairman  of  the  Joint  Chiefs  of  Staff.  Adm. 
William  Owens,  said  the  Pentagon  wants  to 
resume  a  U.S.  program  for  the  military  and 
educational  training  of  the  Indonesian  army, 
a  program  that  Congrress  suspended  In  1992 
because  of  Indonesia's  flagrant  abuse  of 
human  rights  on  the  conquered  territory  of 
East  Timor. 

The  same  day,  Shattuck  was  telling  Con- 
gress that  the  human  rights  situation  on 
East  Timor,  "which  began  worsening  In  late 
1994.  worsened  further  In  January  this  year.  " 
Shattuck's  testimony  replicated  a  report  by 
the  organization  Human  Rights  WatchAsla 
on  -Deteriorating  Human  Rights  In  East 
Timor.  "  The  report  describes  "extrajudicial 
executions,  torture,  disappearances,  unlaw- 
ful arrests  and  detentions  and  denials  of  free- 
dom of  association,  assembly  and  expres- 
sion." 

As  Clinton  and  the  new  Congress  consider 
the  Pentagon's  request  for  $600,000  to  spend 
on  the  training  of  Indonesian  officers,  they 
ought  to  heed  the  counsel  of  the  US  Catholic 
Conference.  "As  difficult  as  the  situation  in 
East  Timor  has  been  over  the  years,"  the 
bishops'  office  noted,  "congressional  protests 
and  representations  by  various  US  adminis- 
trations have  helped  limit  the  severity  of 
human  rights  abuses,  keeping  a  bad  situa- 
tion from  becoming  much  worse.  " 

This  Is  no  time  to  encourage  Indonesian 
persecution  of  the  East  Timorese. 
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HONORING  YVONNE  McCALL 
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TRIBUTE  TO  MARK  BISCOE 


HON.  ELTON  GALLEGLY 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  7. 1995 

Mr.  GALLEGLY.  Mr.  Speaker,  I  rise  today  to 
salute  a  longtime  friend  and  former  colleague 
who  will  be  leaving  the  city  of  Simi  Valley  to 
become  Ventura  County's  chief  administrative 
officer. 

When  I  joined  the  Simi  Valley  City  Council 
in  1979,  one  of  our  first  objectives  was  to  find 
an  administrator  who  could  lead  the  city  into 
the  next  decade  while  restonng  the  fiscal  and 
personal  security  city  residents  expected  and 
deserved. 

Lin  Koester  was  that  administrator.  In  more 
than  15  years  on  the  job,  he  has  established 
a  list  of  accomplishments  and  successes  that 
would  be  the  envy  of  any  manager  in  the  pri- 
vate or  public  sector. 

Through  Lin's  tenure.  Simi  Valley  has 
earned  the  respect  of  other  municipalities  from 
around  the  State  for  its  strong  record  of  fiscal 
conservatism  and  financial  stability.  With  an 
annual  budget  of  more  than  S88  million  and 
more  than  500  employees,  the  city  has  weath- 
ered the  economic  downturn  that  has  plagued 
southern  California  and  the  entire  Nation  over 
the  past  few  years  and  has  emerged  in  good 
financial  shape  with  a  S14  million  general  fund 
reserve. 

But  Lin's  achievements  are  hardly  limited  to 
the  area  of  financial  management. 

While  he  has  served  as  city  manager,  Simi 
Valley  has  established  a  statewide  reputation 
for  its  innovative  efforts  and  programs  in  the 
areas  of  recycling  and  hazardous  waste  man- 
agement. 

Under  Lin's  leadership,  the  city  has  main- 
tained Its  reputation  as  one  of  the  top  three 
safest  cities  of  its  size  in  the  entire  country.  It 
has  also  financed  and  built  a  new  city  hall  and 
senior  center  and  has  helped  establish  a  local 
DMV  office,  a  new  county  courthouse  and  a  li- 
brary. The  city  has  also  seen  the  construction 
and  opening  of  the  Ronald  Reagan  Presi- 
dential Library,  while  construction  continues  on 
a  new  cultural  arts  center — scheduled  to  open 
later  this  year.  A  new,  state-of-the-art,  police 
facility  IS  expected  to  open  within  the  next  3 
years. 

None  of  these  things  happened  by  accident. 
They  happened  because  of  strong,  thoughtful 
leadership  and  an  ability  to  get  the  most  from 
a  well-chosen,  well-organized  professional 
staff. 

As  Lin  moves  on  to  put  his  time-tested  tal- 
ents to  work  for  the  county,  Mr.  Speaker,  I 
would  like  to  join  many  of  his  former  col- 
leagues and  fnends  in  wishing  him  well.  I 
know  that  Simi  Valley  is  a  much  better  place 
today  because  the  years  Lin  spent  at  the 
helm.  I  am  confident  that,  years  from  now,  we 
will  be  able  to  look  back  and  say  the  same 
thing  about  Ventura  County. 


HON.  BILL  BAKER 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  7,  1995 

Mr,  BAKER  of  California.  Mr.  Speaker,  in 
June,  a  very  talented  young  woman  from  my 
district  in  California  will  be  traveling  to  Wash- 
ington to  receive  a  major  literary  award.  Alison 
Gavrell  will  receive  the  Silver  Award  at  the 
Scholastic  Art  and  Writing  Awards  National 
Exhibition  at  the  Corcoran  Gallery  of  Art  for 
her  short  story,  "Don't  Believe  Everything  You 
Read." 

This  prestigious  program,  which  honors  tal- 
ented young  wnters  and  artists  from  across 
the  Nation,  is  designed  to  encourage  some  of 
America's  finest  and  most  gifted  students  in 
the  pursuit  of  excellence.  Alison  plans  to  read 
from  her  story  at  the  Library  of  Congress  Sat- 
urday, June  17,  and  will  be  part  of  the  cere- 
mony and  recreation  for  all  national  award 
winning  students  at  the  Corcoran  the  following 
day. 

Alison,  a  student  at  the  Dorris-Eaton  School 
in  Walnut  Creek,  deserves  high  praise  for  her 
diligence,  self-discipline,  and  creativity.  My 
congratulations  also  go  to  her  parents.  Elaine 
and  George  Gavrell.  and  her  teacher,  Ms. 
Deeni  Schoenfeld  for  their  contributions  to 
Alison's  signal  achievement.  It  is  a  pleasure 
for  me  to  recognize  Alison  in  the  Congres- 
sional Record. 


TRIBUTE  TO  STEPHEN  H. 
WATTERS 


HON.  CHAKA  FAHAH 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  7. 1995 

Mr,  FATTAH.  Mr.  Speaker,  I  am  pleased  to 
rise  today  to  pay  tribute  to  Mr.  Stephen  H. 
Walters,  who  for  19  years,  has  been  the  direc- 
tor of  the  middle  school  at  William  Penn  Char- 
ter. 

Over  the  past  20  years,  he  has  helped  to 
define  and  shape  one  of  the  finest  middle 
school  programs  in  the  country.  Stephen  H. 
Walters  has  demonstrated  his  long-term  lead- 
ership and  commitment  to  the  school,  the  de- 
velopment of  its  curriculum,  and  to  his  caring 
approach  to  students,  parents  and  peers. 

Steve  is  leaving  the  Penn  Charter  family  this 
summer  and  will  assume  his  new  responsibil- 
ities as  head  of  the  Green  Vale  School,  a  K- 
9  school  in  Glen  Head.  NY. 

Steve's  departure  will  further  impact  Penn 
Charter  with  the  departure  of  his  wife,  Anne 
Walters,  who  has  served  as  director  of  lower 
school  admissions  as  she  joins  her  husband  in 
New  York. 

I  ask  my  colleagues  to  join  me  in  applaud- 
ing Mr.  Walters  for  a  job  well  done. 


HON.  THOMAS  M.  DAVIS 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  7, 1995 

Mr.  DAVIS.  Mr.  Speaker,  it  gives  me  great 
pleasure  to  rise  today  and  pay  tribute  to  an 
outstanding  educator  from  Fairfax  County,  VA, 
who  is  retiring  this  month. 

S.  Yvonne  McCall,  is  the  principal  of 
Silverbrook  Elementary  in  Fairfax  Station,  VA. 
She  was  selected  as  the  National  Distin- 
guished Principal  of  Virginia  1993. 

I  first  met  Mrs.  McCall  in  1981  when  she 
brought  in  private  and  charitable  donations  to 
build  a  new  playground  at  Glen  Forest  Ele- 
mentary School,  where  she  was  principal. 

Mrs.  McCall  encourages  her  students  to 
strive  for  academic  excellence.  Her  motto  is: 
"Reach  tor  the  moon.  If  you  don't  make  it, 
then  you'll  at  least  land  among  the  stars." 

McCall  has  designed  a  number  of  innovative 
programs  at  Silverbrook.  They  include:  PEP 
[Parents  Energizing  Parents],  a  parent  support 
group;  PLUS  [Parents  Lending  Us  Support],  a 
program  designed  to  train  volunteer  parents: 
RESPECT  [Rules  Expected  at  Silverbrook— 
Plans  Everyone  Can  Trust],  a  schoolwide  dis- 
cipline program  designed  to  reward  positive 
behavior;  Social  Skills,  a  program  that  encour- 
ages good  cafeteria  behavior  by  rewarding 
well-behaved  students  with  a  complimentary 
lunch  at  a  local  restaurant;  and,  a  mentor  pro- 
gram with  employees  of  the  school's  business 
partner,  HFSI,  through  which  the  partners 
communicate  via  electronic  mail. 

Mrs.  McCall  began  her  career  in  Fairfax 
County  in  1971  as  a  reading  teacher  at  Fair- 
view  Elementary  School.  In  1980,  she  as- 
sumed the  post  of  principal  at  Glen  Forest  El- 
ementary School  and  later  served  as  principal 
at  Dogwood  Elementary  School,  where  she  re- 
mained until  assuming  the  reigns  at 
Silverbrook  Elementary  in  1988. 

Throughout  her  career,  Mrs.  McCall  has 
earned  honors.  She  received  the  Outstanding 
Principal  Award  from  Mount  Olive  Baptist 
Church  in  1985.  From  1986  to  1993,  McCall 
was  nominated  seven  times  for  the  Washing- 
ton Post  Distinguished  Educational  Leadership 
Award.  She  received  the  Department  of  the 
Army's  Outstanding  Civilian  Service  Medal  in 
1991.  In  1991,  McCall  was  also  a  finalist  in 
the  National  Distinguished  Principal  of  Virginia 
program.  In  1993,  she  was  awarded  the  Vir- 
ginia Association  of  Elementary  School  Prin- 
cipals' School  Bell  Award  for  her  leadership 
abilities  and  her  Innovative  and  successful 
school  programs. 

Mr.  Speaker,  I  know  that  my  colleagues  join 
me  In  honoring  Yvonne  McCall  for  all  of  her 
hard  work  and  dedication  in  molding  the  way 
that  our  chiidren  view  themselves  and  the 
world.  Mrs.  McCall  is  a  credit  to  her  profession 
and  has  been  a  vital  assets  to  thousands  of 
families  in  northern  Virginia  who  have  been 
touched  by  her  professional  leadership. 


HON.  MARTIN  T.  MEEHAN 

OF  .MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  7,  1995 

Mr.  MEEHAN.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  an  outstanding  educator,  Mr. 
Mark  Biscoe. 

For  36  years,  Mr.  Biscoe  was  a  member  of 
the  Fenn  School  family.  He  dedicated  life  to 
teaching,  coaching,  and  guiding  young  stu- 
dents at  this  small  school  for  boys  in  Concord 
MA. 

Mr.  Biscoe  began  his  distinguished  career  in 
1958.  Throughout  his  career,  he  has  assisted 
countless  numbers  of  students.  Each  of  his 
students  has  been  a  recipient  of  his  sincere 
kindness,  care,  and  responsible  guidance.  His 
supervision  and  instruction  have  been  signifi- 
cant factors  in  shaping  Fenn  boys  into  young 
men  and  preparing  them  for  the  future. 

In  his  role  as  teacher,  coach,  and  some- 
times parent,  Mr.  Biscoe  has  provided  emo- 
tional as  well  as  educational  support.  He  has 
made  many  invaluable  contributions  to  the 
Fenn  community.  Unfortunately,  our  society 
often  takes  its  teachers  for  granted.  But,  when 
we  consider  the  positive  effects  a  teacher  can 
have  on  the  lives  of  children,  we  begin  to  ap- 
preciate the  value  of  the  profession. 

Mr,  Biscoe's  commitment  is  a  lesson  about 
teaching  through  example.  He  dedicated  him- 
self to  improving  his  community  and  he  suc- 
ceeded. He  is  held  in  the  highest  esteem  by 
all  who  know  him.  I  know  many  parents,  stu- 
dents, and  colleagues  are  grateful  to  Mark 
Biscoe  for  his  contributions.  I  extend  my  con- 
gratulations and  best  wishes  to  him  on  his  re- 
tirement. I  know  that  the  Fenn  School  will  con- 
tinue to  benefit  from  Mr.  Biscoe's  involvement 
and  contributions. 


HUMAN  RIGHTS  ABUSES  IN  CHINA: 
MILLIONS  SUFFER  WHILE  THE 
GOVERNMENT  IS  REWARDED  BY 
THE  CLINTON  ADMINISTRATION 


HON.  CHRISTOPHER  H.  SMIIH 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTAIIVES 

Wednesday,  June  7, 1995 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  two 
significant  events  marking  the  tragic  human 
rights  record  of  the  People's  Republic  of  China 
must  not  be  allowed  to  pass  without  this  body 
pausing  to  remember  the  victims  in  China  who 
are  not  allowed  to  speak  out  for  themselves 
without  fear  of  persecution,  imprisonment,  tor- 
ture, and  death.  There  are  even  those  victims 
who  will  never  have  the  opportunity  to  cry  out 
for  their  lives. 

On  June  1 ,  the  Maternal  and  Infantile  Health 
Care  Law  went  into  effect  in  the  People's  Re- 
public of  China,  This  law,  though  titled  a 
"health  care"  policy,  is  nothing  short  of  Nazi- 
style  eugenics  policy  added  to  an  already  op- 
pressive, nonvoluntary,  coercive  one-child-per- 
couple  family  planning  policy  being  imple- 
mented in  China, 

China's  coercive  population  control  policy  is 
already  well  known  and  is  a  aime  against 
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women.  Xiaorong  Li,  the  vice-chair  of  Human 
Rights  in  China's  Executive  Committee  and  a 
research  fellow  at  the  Institute  of  Philosophy 
and  Public  Policy  at  the  University  of  Maryland 
recently  wrote:  "In  assessing  the  population 
policy,  the  unfair  burdens  that  women  have 
been  made  to  bear  in  recent  history  for  mis- 
taken national  policies  must  not  be 
ignored  *  '  *  If  China  faces  a  population  a\- 
sis,  is  it  just  to  make  women  (and  chikjren) 
primarily  bear  the  cost  of  reducing  birth 
rates?"  She  goes  on  to  note  that  "75  percent 
of  urban  women  would  like  to  have  two  chil- 
dren, but  most  settled  for  having  one  cfiild  to 
avoid  losing  subsidies,  housing,  medical  care, 
retirement  benefits,  and  even  their  jobs.  Rural 
women  seem  to  suffer  more  from  pressures  of 
all  kinds  *  *  *  to  evade  the  quotas  set  by  the 
policy  and  produce  more,  preferably  male,  ba- 
bies. They  alone  have  to  endure  abortions  in 
the  7th  and  8th  months  of  pregnancy,  use 
lUD's,  take  the  pill,  get  stenlized,  bear  the  chil- 
dren, and  suffer  the  health  consequences  of 
all  these  things.  In  most  cases,  they  atone  are 
punished  for  their  extra-quota  births,  having  to 
escape  the  harassment  of  family  planning 
workers,  lying  about  their  pregnancies,  and 
eluding  the  teams  sent  to  take  them  for  abor- 
tions and  sterilizations." 

The  new  law  goes  even  further  than  setting 
quotas,  it  IS  aimed  at  ensuring  that  parents 
can  have  a  perfect  child,  according  to  Sun 
Nianfu,  senior  obstetrician  at  Beijing's  Capital 
Hospital,  To  this  end,  the  law  prohibits  mar- 
nage  between  people  if  one  of  them  has  a  se- 
nous  hereditary  disease,  which  is  medically 
deemed  unsuitable  for  reproduction  unless  the 
couple  would  agree  to  take  long  lasting  con- 
traceptive measures  or  give  up  childbearing  by 
undergoing  tubal  ligation.  Further,  the  law  indi- 
cates that  when  a  woman  is  determined  to  t>e 
carrying  a  child  that  may  have  serious  heredi- 
tary diseases  or  have  a  senous  deformity,  the 
pregnancy  should  be  terminated. 

What  will  this  mean  for  the  people  of  China? 
According  to  one  report  "couples  discovered 
to  have  a  genetic  predisposition  toward  condi- 
tions like  diabetes,  mild  retardation,  or  even 
rheumatoid  arthntis  '  *  *  could  be  forced  by 
the  government's  medical  establishment  to 
abort  their  child."  The  law,  so  vague  in  Its  defi- 
nition of  serious  diseases  would  allow  the  gov- 
ernment and  medical  officials  to  determine  in 
each  case  which  people  may  get  married, 
which  couples  may  have  children,  which  chil- 
dren may  be  born. 

Three  days  after  the  eugenics  law  went  into 
effect,  on  June  4.  the  worid  remembered  the 
brave  men  and  women  who  filled  Tiananmen 
Square  6  years  ago  calling  for  democratic  re- 
form and  greater  freedoms.  Tragically,  that 
peaceful  protest,  watched  by  millions  the  worid 
over,  turned  violent  when  the  govemment  or- 
dered military  troops  into  Tiananmen  Square 
and  opened  fire  on  peaceful,  unarmed  citi- 
zens. 

Hundreds  were  killed.  The  Chinese  Govern- 
ment has  never  given  an  accounting  of  the 
exact  number.  More  were  rounded  up  and  im- 
prisoned. Many  of  these  peaceful  protesters 
remain  in  Chinese  pnson,  many  of  them  are 
imprisoned  in  labor  camps,  where  they  are 
forced  to  participate  in  China's  slave  labor 
system,  producing  items  exported  to  the  Unit- 
ed  States  under  the  administration's  tragic 
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trade  policy  which  sacrifices  human  lives  and 
dignity  on  the  altar  ot  the  dollar.  On  Friday  the 
President  once  again  renewed  MFN  with 
China,  while  paying  lip  service  to  the  human 
rights  situation  in  China.  While  unborn  children 
are  being  called  undesirable,  while  women  are 
forced  to  undergo  coerced  abortions  and  steri- 
lizations, while  hundreds  of  political  dissidents 
are  imprisoned  and  their  voices  silenced,  the 
government  which  inflicts  there  horrors  on  the 
people  IS  rewarded. 

Mr.  Speaker,  fortunately  there  are  others 
who  have  more  integrity.  And  these  people 
are  paying  a  high  price  for  standing  up  for 
human  nghts.  Several  appeals,  signed  by  doz- 
ens of  China's  leading  intellectuals  have  been 
issued  calling  for  a  commemoration  of  the 
Tiananmen  Square  victims  and  the  release  of 
those  who  are  still  detained  for  their  participa- 
tion in  the  peaceful  protests.  Some  of  those 
who  have  signed  the  petitions  have  been  ar- 
rested, including  Wang  Dan,  the  26-year-old 
former  student  leader  at  Tiananmen  Square. 
Others  arrested  include  Wang  Xizhe  who  was 
imprisoned  for  12  years  for  his  participation  in 
the  1978  Democracy  Wall  movement,  Liu 
Xiaobo.  a  professor,  Huang  Xiang,  a  poet,  and 
Liu  Nianchun. 

And,  Mr.  Speaker,  we  must  not  forget  that 
Wei  Jingsheng,  the  father  of  China's  democ- 
racy movement  was  detained  on  Apnl  1,  1994 
and  has  vanished  without  a  trace.  He  had  al- 
ready spent  over  14  years  in  prison.  He  was 
released  in  September  1993  during  China's 
bid  to  host  the  Olympics  in  the  year  2000. 
Once  this  no  longer  served  their  purpose,  Wei 
was  picked  up  by  authorities  and  has  not  been 
heard  from  since.  At  this  point  he  has  not 
been  charged  with  any  crime  nor  have  there 
been  any  judicial  proceedings  against  him. 

Mr.  Speaker,  today  the  government  of  China 
enjoys  most-favored-nation  trade  status  with 
the  United  States.  Government  officials  and 
the  military  are  reaping  the  rewards  of  unlim- 
ited trade  with  our  Nation  while  at  the  same 
time  they  trample  the  rights,  dignity,  and  lives 
of  millions  of  women  and  men  in  the  name  of 
population  control  and  stability. 

These  victims  of  China's  human  rights 
abuses  must  not  be  forgotten.  Today  I  honor 
the  forgotten  women  and  men  of  China,  who 
are  victims  of  Nazi-like  eugenic  policies,  who 
cannot  choose  the  number  and  spacing  of 
their  children,  whose  bodies  are  violated, 
whose  voices  are  silenced,  but  whose  hopes 
and  dreams  remain  alive. 


EXTENSIONS  OF  REMARKS 

choose  an  upgraded  piece  of  equipment  for 
convenience  or  comfort  reasons  must  pay  for 
the  equipment  themselves.  In  fact,  some 
beneficiaries  are  forced  to  use  the  basic 
model  of  equipment  even  if  it  may  make  their 
condition  worse  because  they  cannot  afford  to 
pay  the  full  amount  for  an  upgraded  model. 

I  do  not  believe  that  Medicare  should  not  be 
dictating  choices  to  elderly  beneficiaries,  If  an 
85  year-old  Medicare  patient  wishes  to  use  an 
electric  wheelchair  because  it  helps  her  get 
around  better,  she  ought  to  be  assured  that 
Medicare  will  cover  up  to  the  amount  for  a 
basic  model. 

Dunng  last  year's  debate  on  health  care  re- 
form, one  of  the  comments  I  heard  most  often 
from  the  families  of  northeast  Ohio  was  con- 
cern about  restrictions  on  patient  choices. 
Health  care  is  too  personal  to  allow  choices  to 
be  determined  by  Government  bureaucrats. 

This  legislation  would  ensure  beneficiahes 
true  choice  of  medical  equipment  such  as 
wheelchairs,  hospital  beds,  walkers  and  other 
aids.  In  addition,  the  bill  includes  measure  to 
protect  beneficiaries  from  high  pressure  sales 
and  allows  the  Health  Care  Financing  Admin- 
istration [HCFA]  to  establish  guidelines  for  the 
purchase  or  rental  of  upgraded  equipment. 

Restnctions  on  coverage  for  medical  equip- 
ment were  established  in  response  to  fraud 
and  abuse  in  the  program.  However,  these  re- 
strictions have  become  outmoded  and  inflexi- 
ble. This  legislation  would  protect  older  Amen- 
cans  from  the  hard  sell  by  equipment  suppli- 
ers while  providing  the  flexibility  in  their  equip- 
ment choices. 

It  is  not  my  intent  to  allow  the  industry  to 
oversell  grandma  on  the  luxury  models  of  all 
equipment,  but  we  need  to  have  some  com- 
mon sense  about  Medicare  coverage.  Why 
shouldn't  Medicare  beneficiaries  have  access 
to  equipment  that  all  Americans  do?  Why 
should  they  be  penalized? 

Furthermore,  while  this  legislation  ensures 
that  additional  choices  are  available  to  the  el- 
deriy,  this  bill  is  revenue  neutral  to  the  Medi- 
care Program.  Medicare  current  covers  medi- 
cal equipment  at  a  standard  level.  My  legisla- 
tion would  simply  ensure  that  Medicare  bene- 
ficianes  could  choose  an  upgraded  model  and 
be  reimbursed  from  Medicare  at  the  standard 
level.  Thus,  the  U.S.  taxpayer  will  pay  no 
more  for  this  choice  legislation. 

I  urge  my  colleagues  to  join  in  cosponsoring 
this  necessary  legislation. 


BROWN  INTRODUCES  PATIENT 
CHOICE  LEGISLATION 


HON.  SHERROD  BROWN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  7.  1995 
Mr.  BROWN  of  Ohio.  Mr.  Speaker,  1  nse  on 
behalf  of  myself  and  my  colleague,  Mr. 
LaTourette,  to  introduce  legislation  to  ensure 
patient  chok:e  of  medical  equipment  under 
Medk:are. 

Under  current  law,  the  Medicare  Program 
will  reimburse  beneficianes  for  durable  medi- 
cal equipment  only  if  they  choose  the  basic 
model.    Those    beneficiaries    who    wish    to 


THE  PASSING  OF  AN  AMERICAN 
HERO 


HON.  RON  WYDEN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  7. 1995 
Mr.  WYDEN.  Mr.  Speaker,  let  us  take  a  mo- 
ment today  to  remember  one  of  the  great  ad- 
vocates for  justice  who  died  at  the  age  of  89 
on  Apnl  22 — my  fnend  and  Gray  Panthers  col- 
league, Margaret  Eliza  Kuhn.  I  had  the  pleas- 
ure of  knowing  Maggie  for  20  years.  She  was 
the  inspiration  for  the  Oregon  Gray  Panthers, 
pioneer  advocacy  organization  that  has 
worked  to  bong  seniors  and  young  people  to- 
gether in  Oregon  since  1975.  Maggie  is  truly 
an  Amencan  hero. 


June  7,  1995 

Maggie  Kuhn  founded  the  Gray  Panthers  In 
response  to  her  forced  retirement.  Her  goal 
was  simple:  unite  the  generations  to  serve  as 
advocates  for  fundamental  social  change  that 
would  reduce  injustice,  discrimination,  and  op- 
pression in  our  society. 

Maggie  was  given  a  sewing  machine  to  cel- 
ebrate her  retirement,  a  seemingly  appropriate 
gift,  but  she  never  even  found  time  to  open  it. 
She  was  too  busy.  Instead,  she  served  as  a 
tireless  champion  for  those  without  a  voice  in 
our  society. 

Maggie  Kuhn  led  the  fight  to  root  out  dis- 
crimination against  older  Americans.  Kuhn 
thought  It  was  absurd  to  waste  the  valuable 
talents  of  older  Americans,  and  helped  to 
shatter  the  myth  that  growing  older  is  synony- 
mous with  poweriessness,  decrepitude,  and 
weakness. 

Kuhn  saw  a  natural  connection  between 
young  and  old.  She  said  that  the  mind  needs 
exercise  to  stay  healthy.  Kuhn  encouraged 
seniors  to  return  to  school.  She  encouraged 
older  Americans  to  teach  children,  based  on 
their  vast  life  experiences. 

Maggie  Kuhn  and  the  Gray  Panthers  have 
always  had  an  aggressive  agenda  of  social 
action.  Maggie  refused  to  let  government  and 
society  stunt  the  productivity  of  seniors  by 
forcing  them  to  retire  at  age  65.  She  argued 
that  forced  retirement  damages  self-esteem 
and  leads  to  feelings  of  uselessness.  She  felt 
it  was  unconscionable  that  this  physical  and 
psychological  damage  could  be  forcibly  im- 
posed as  a  person  ages.  Maggie  fought  man- 
datory retirement  until  she  won. 

Maggie  Kuhn  would  be  outraged  today  by 
the  recent  attacks  on  the  role  of  seniors  in  our 
society.  When  talking  about  Medicare  much  of 
the  media  says  seniors,  not  out  of  control 
health  costs,  are  the  problem.  When  talking 
about  Social  Security,  seniors,  not  the  use  of 
the  Social  Security  surplus  to  fund  other  pro- 
grams, are  again  described  as  the  problem. 
When  it  comes  to  the  economy,  again  seniors 
are  described  as  the  problem  and  held  out  as 
takers,  not  producers. 

The  fact  is  millions  of  seniors  are  producers, 
not  takers,  and  Maggie  led  the  way  for  older 
people  to  use  their  skills  to  make  our  commu- 
nities better  places  every  day.  Seniors  are  part 
of  the  solution,  not  problems  as  so  often  por- 
trayed in  today's  media. 

Older  Amencans  are  making  valuable  con- 
tributions every  day  in  many  ways  around  the 
country.  Stop  in  at  your  local  blood  bank, 
school  lunch  program,  or  your  favorite  charity. 
You'll  see  that  seniors  are  the  glue  that  holds 
these  programs  together.  They  are  the  Na- 
tional Senior  Service  Corps,  the  Peace  Corps, 
the  Retired  and  Senior  Volunteer  Program 
[RSVP],  and  AmeriCorps.  Just  look  around — 
seniors  are  helping — because  Maggie  Kuhn 
helped  open  the  doors  for  older  Americans. 

Maggie's  credo  was  age  and  youth  in  ac- 
tion, and  I'm  pleased  that  this  House  is  begin- 
ning to  understand  the  need  for  policies  that 
bring  the  generations  together.  Recently,  the 
House  voted  for  my  amendment  to  promote 
kinship  care,  which  gives  seniors  and  other 
adult  relatives  the  opportunity  to  support  and 
raise  children,  as  an  alternative  to  forcing  chil- 
dren from  broken  homes  into  foster  care  run 
by  strangers.  Enacting  a  national  plan  to  pro- 
mote kinship  care  would  be  an  ideal  way  to 
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honor  Maggie  Kuhn,  who  led  the  fight  to  bring 
younger  and  older  people  together. 

Maggie  hated  waste  and  foolish  bureauc- 
racy. Democrats  and  Republicans  alike  can 
work  together  to  reduce  fraud  and  waste  in 
vital  government  services  and  protect  consum- 
ers. In  support  of  this  objective,  Congress 
should  pass  the  bipartisan  legislation  intro- 
duced by  the  chairs  of  the  House  Older  Ameri- 
cans Caucus  that  would  attack  fraudulent  and 
unethical  practices  in  the  sale  of  pnvate  long- 
term  care  insurance. 

In  the  days  ahead.  Congress  will  debate 
many  important  issues  of  social  justice.  Let  us 
remember  Maggie  Kuhn's  life  and  support 
government  policies  that  empower  and  liberate 
our  citizens. 

Maggie  Kuhn  led  a  life  of  unselfish  service 
to  others.  She  felt  that  the  greatest  sm  was  to 
waste  time  and  to  waste  human  potential.  She 
lived  her  life  to  the  fullest.  Millions  of  Ameri- 
cans, young  and  old,  have  been  touched  by 
her  work. 

Maggie  Kuhn  was  once  asked  how  she 
would  like  to  be  remembered.  She  recited  her 
favonte  epitaph:  "Here  lies  so-and-so,  under 
the  only  stone  she  left  unturned." 

Maggie  Kuhn,  a  true  American  hero,  will  be 
much  missed. 


BIENNIAL  CONGRESSIONAL 
REFORM 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  7.  1995 

Mr.  HAMILTON.  Mr.  Speaker,  today  I  am  in- 
troducing a  resolution  providing  for  the  bien- 
nial review  of  the  structure  and  organization  of 
Congress. 

One  of  my  major  conclusions  from  my  work 
last  Congress  on  the  Joint  Committee  on  the 
Organization  of  Congress  is  that  the  institution 
is  better  sen/ed  if  congressional  reform  is 
treated  more  as  an  ongoing,  continual  process 
rather  than  something  taken  up  in  an  omnibus 
way  every  few  decades.  Congress  has  set  up 
three  major  bipartisan,  bicameral  reform  ef- 
forts in  recent  times — the  1945,  1965,  and 
1993  Joint  Committees  on  the  Organization  of 
Congress.  All  three  panels  were  given  ex- 
tremely broad  mandates — to  look  at  virtually 
all  aspects  of  Congress  in  order  to  improve  ef- 
ficiency and  effectiveness.  The  panel  last  Con- 
gress took  up  everything  from  committee  juns- 
diction  reform  and  the  congressional  budget 
process  to  ethics  reform  and  congressional 
compliance  with  the  laws  we  pass  for  every- 
one else.  We  conducted  scores  of  heanngs, 
heard  from  hundreds  of  witnesses,  looked 
over  thousands  of  pages  of  testimony,  consid- 
ered hundreds  of  reform  ideas,  and  issued  re- 
ports totalling  several  thousand  pages. 

In  my  view,  it  would  be  far  preferable  to 
have  the  House  take  up  a  congressional  re- 
form resolution  each  Congress: 

First,  the  task  would  be  much  more  man- 
ageable. Members  would  be  able  to  focus  at- 
tention on  the  key  reform  issues  of  the  day, 
rather  than  consider  the  entire  range  of  proce- 
dural and  organizational  matters  over  from 
previous  Congresses. 
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Second,  political  tensions  would  be  less- 
ened. Letting  systematic  institutional  reform 
slide  for  several  years  only  allows  problems  to 
fester  and  heightens  partisan  tensions. 

Third,  continual  attention  to  reform  is  need- 
ed. We  live  in  a  rapidly  changing  worid  and 
need  to  keep  the  institution  of  Congress  up  to 
date  on  a  regular  basis. 

Fourth,  public  confidence  in  Congress  would 
be  bolstered.  Regular,  systematic  reform  of 
Congress  should  help  improve  its  operations 
and  remove  unnecessary  impediments  to  leg- 
islative action. 

Thus  I  strongly  favor  bringing  a  congres- 
sional reform  resolution  to  the  House  floor 
every  Congress,  and  letting  Members  work 
their  will  on  the  major  reform  issues  of  the 
day.  That  is  what  the  resolution  I  am  introduc- 
ing today  would  help  to  bring  alsout.  It  has 
three  main  components: 

The  first,  and  main,  part,  Section  1,  would 
require  the  House  Committee  on  Rules  each 
Congress  to  consider  submitting  to  the  House 
a  congressional  reform  resolution.  My  pro- 
posal does  not  require  that  they  report  out  and 
send  such  a  resolution  to  the  floor.  It  instead 
says  that  they  should  consider  submitting  such 
a  resolution  to  the  House,  and — if  they  decide 
against  such  a  resolution — they  would  have  to 
explain — as  part  of  their  end-of-Congress  re- 
port required  in  Section  3  below — why  they 
thought  congressional  reform  was  not  needed. 

The  biennial  reform  resolution  proposed  in 
Section  1  would  draw  uf>on  two  sources  of  in- 
formation, among  others: 

Section  2  provides  for  a  general  floor  de- 
bate on  congressional  reform  dunng  consider- 
ation of  the  legislative  branch  appropriations 
bill.  Just  as  we  set  aside  time  for  a  Humphrey- 
Hawkins  debate  on  the  economy  each  session 
dunng  consideration  of  the  budget  resolution, 
so  we  should  set  aside  time  for  regular  debate 
on  how  well  Congress  is  working,  allowing  the 
main  committee  involved  in  congressional  re- 
form to  take  part  in  the  discussion.  The  time 
of  the  year  when  we  are  funding  Congress 
would  be  an  appropnate  time  to  discuss  how 
well  Congress  is  working. 

Section  3  requires  that  the  Committee  on 
Rules,  as  part  of  its  oversight  agenda,  submit 
a  systematic  and  comprehensive  report  at  the 
end  of  each  Congress  on  the  effectiveness  of 
House  organization,  operations,  and  proce- 
dures. Eariier  this  year  the  House  required 
each  committee.  Including  Rules,  to  submit  an 
end-of-Congress  report  on  its  overnight  activi- 
ties. My  resolution  would  require  that  a  section 
of  the  Rules  Committee  report  specifically  take 
up  the  need  for  congressional  reform — what 
was  done  on  reform  dunng  that  Congress  and 
what  might  the  areas  of  future  reform. 

Mr.  Speaker,  interest  in  congressional  re- 
form tends  to  ebb  and  flow  according  to  the 
changing  interests  of  the  mam  House  players 
in  reform,  the  shifting  national  agenda,  the 
varying  amounts  of  media  coverage  given  to 
the  operations  of  Congress,  and  the  changing 
winds  of  public  interest  in  major  reform.  I  be- 
lieve we  need  to  regularize  the  process  so 
that  whoever  is  in  charge  of  reform  in  the  fu- 
ture will  be  looking  seriously  at  scheduling  and 
debating  a  congressional  reform  resolution 
each  Congress. 

My  idea  is  not  a  new  one.  The  Legislative 
Reorganization  Act  of  1970  stated  the  need 
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for  a  congressional  panel  to  "make  a  continu- 
ing study  of  the  organization  and  operation  of 
the  Congress."  Moreover,  the  1974  bipartisan 
House  Select  Committee  on  Committees, 
headed  up  by  Richard  Boiling,  stated:  "A  key 
aspect  of  any  viable  reoroganziation  is  provi- 
sion for  continuing  evaluation  of  its  effective- 
ness, and  for  periodic  adjustments  in  the  insti- 
tution as  new  situations  arise."  I  believe  it  is 
time  to  finally  follow  through  on  these  rec- 
ommendations and  regularize  the  congres- 
sional reform  process. 


A  TRIBUTE  TO  MELVIN  AND 
JOSEPHINE  CARLSON 


HON.  JOHN  W.  OLVER 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  June  7, 1995 
Mr.  OLVER.  Mr.  Speaker,  on  June  9,  1945. 
Melvin  and  Josephine  Carlson  were  married  in 
the  Holy  Name  Church  in  West  Roxbury.  MA. 
That  is  50  years,  for  those  of  you  who  may 
not  be  mathematically  inclined.  On  the  occa- 
sion of  this  monumental  anniversary,  I  must 
take  time  out  to  pay  tnbute  to  their  lives  to- 
gether. 

Melvin  and  Joey  met  at  Fort  Devens  Army 
Base  in  Ayer,  MA.  For  Melvin,  an  illustrious 
military  career  was  in  the  works.  A  World  War 
II  combat  veteran  of  Guadalcanal  and 
Bourgainville  fighting,  he  holds  Legion  of 
Merit,  Purple  Heart,  and  Combat  Infantry 
Badge  honors.  He  is  also  authorized  to  wear 
the  Distinguished  Unit  badge. 

Melvin  worked  for  General  Electric,  and  is 
recently  retired  from  New  England  Confec- 
tionery Co.  as  director  of  research  and  devel- 
opment. 

Josephine,  a  graduate  of  Regis  College  in 
Weston,  MA,  taught  elementary  students  at  St. 
Dominici's  School  in  Brooklme,  MA.  These 
days,  it  is  reported  that  she  spends  some  of 
her  time  gardening,  reading,  and  making  af- 
ghans  for  her  grandchildren. 

Speaking  of  children,  Melvin  and  Josephine 
have  three:  Joseph  Eric,  Richard  Melvin,  and 
Elaine  Marie,  each  of  who  coincidentally  went 
to  Boston  College.  Melvin  and  Joey  have  two 
grandchildren:  Heather  Ann  and  Eric  Joseph 
Carison. 

I  hear  that,  in  addition  to  spending  as  much 
time  as  possible  with  their  children  and  grand- 
children, they  are  very  active  in  their  church, 
and  they  are  loved  by  many  good  friends,  txjth 
old  and  new. 

Fifty  years  is  quite  an  achievement.  I  hope 
my  colleagues  will  join  me  in  wishing  Melvin 
and  Josephine  Carlson  many  more  memo- 
rable years  together.  CongratulatKjns  and 
happy  anniversary. 


THE  AVERAGE  AMERICAN  HAS 
REASON  TO  BE  ANGRY 


HON.  BERNARD  SANDERS 

OF  VERMONT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  7.  1995 

Mr.  SANDERS.  Mr.  Speaker,  I  submit  the 

following    article    for    the    Congressional 

RECORD: 
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( From  Che  Christian  Science  Monitor.  June 

1,  1995) 

The  Average  American  Has  Reason  To  Be 

ANGRY— Low  Pay,  Long  Hours,  and  a  Wid- 
ening Gap  Between  Rich  asd  Poor 
(By  Bernard  Sanders) 

It  has  recently  been  widely  reported  that 
the  average  American  Is  angry.  Well,  the  av- 
erage American  should  be  angry. 

Since  1973.  the  working  people  of  this  coun- 
try have  worked  longer  hours,  earned  less, 
and  lost  much  of  the  economic  security  they 
previously  had.  During  the  last  22  years.  80 
percent  of  American  families  have  experi- 
enced falling  or  stagnant  real  Incomes. 
Meanwhile,  average  Americans  are  experi- 
encing a  major  drop  In  their  standard  of  liv- 
ing, while  the  rich  and  powerful  have  never 
had  It  so  good. 

New  statistical  studies  show  that  the 
wealthiest  1  percent  of  the  population  own 
nearly  40  percent  of  the  wealth  of  this  coun- 
try, more  than  the  bottom  90  percent.  That 
Is  the  greatest  concentration  of  wealth  In 
the  industrialized  world  and,  most  signifi- 
cantly, it  Is  a  trend  accelerating  faster  here 
than  anywhere  else. 

In  1959.  the  richest  4  percent  of  American 
families  earned  as  much  Income  as  the  bot- 
tom 35  percent.  By  1989.  that  top  4  percent 
earned  as  much  as  the  bottom  51  percent.  In 
1980.  the  average  pay  for  a  chief  executive  of- 
ficer of  a  major  corporation  was  42  times  as 
high  as  that  of  a  factory  worker.  Today,  the 
CEO  earns  149  times  as  much. 

Meanwhile,  while  profits  soar  and  CEOs 
reap  huge  salary  Increases,  the  purchasing 
power  of  the  minimum  wage  has  declined  by 
26  percent  over  the  last  20  years.  Many  of  the 
new  Jobs  being  created  are  low-wage,  part- 
time,  or  temporary,  without  benefits.  As 
major  corporations  continue  to  "downsize." 
the  number  of  temporary  Jobs  in  America 
has  exploded  form  962.300  in  1987  to  1,657,700 
in  1993. 

Tens  of  millions  of  American  workers  are 
experiencing  extraordinary  financial  Insecu- 
rity and  pressure.  Will  they  have  their  Jobs 
tomorrow,  or  Is  the  owner  moving  the  com- 
pany to  China  where  he  can  get  workers  for 
20  cents  an  hour?  Will  their  limited  health- 
care benefits  be  cut  even  further?  Will  they 
ever  collect  on  the  pension  plan  they've  been 
promised? 

From  1988  to  1993.  worker  productivity  in 
the  private  sector  Increased  by  5.9  percent. 
Average  hourly  earnings,  however,  declined 
by  4  percent.  By  1993.  the  typical  family  had 
lost  $1,400  of  the  buying  power  it  had  In  1991. 
People  are  working  longer,  harder,  and  more 
productively — and  they're  becoming  poorer. 
Should  the  average  American  be  angry? 

Given  the  crisis  facing  the  American  mid- 
dle class,  what  has  the  new  Republican-con- 
trolled Congress  been  doing  to  address  our 
nation's  underlying  economic  problems? 

JOBS 

There  is  nothing  In  the  "Contract  With 
America"  to  address  our  J160  billion  trade 
deficit,  the  decline  of  our  manufacturing 
base,  and  the  loss  of  missions  of  decent-pay- 
ing manufacturing  Jobs.  How  do  we  get  cor- 
porate America  to  reinvest  in  this  country, 
rather  than  In  cheap,  unprotected  labor 
abroad?  This  Is  apparently  not  a  subject  of 
much  Interest  to  the  Republicans,  who  have 
recently  received  huge  amounts  of  corporate 
campaign  contributions. 

DEXTLININC  LfVINC  STANDARDS 

At  a  time  when  the  rich  are  getting  richer 
and  the  middle  class  and  the  poor  are  getting 
poorer,  the  Republicans  have  adopted  a  se- 
ries of  bills  to  cut  benefits  drastically  for 
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working  people  and  the  poor-making  life 
more  difficult  for  those  already  hurting  the 
most.  The  Republicans  are  proposing  major 
cuts  in  child  nutrition,  fuel  assistance,  edu- 
cation, affordable  housing.  Medicare,  Medic- 
aid, and  college  financial  aid. 

TAX  CUTS 

Fifty  percent  of  the  individual  tax  breaks 
passed  by  the  Republican  House  will  go  to 
people  making  a  $100,000  a  year,  and  the 
upper  1  percent  will  get  more  in  tax  breaks 
than  the  bottom  60  percent.  For  the  lower 
middle  class,  there  will  be  virtually  no  tax 
reductions  at  all. 

Should  the  average  American  worker  be 
angry? 

If  we  are  to  turn  this  country  around  and 
create  an  economy  that  provides  well  for  all 
the  people,  and  not  Just  the  rich,  we  must 
focus  on  the  real  causes  of  our  problems — 
and  demand  real  solutions. 

Most  Importantly,  we  must  have  the  cour- 
age to  take  on  the  big  money  interests  who — 
through  their  control  of  the  economy,  the 
political  parties,  and  the  media— make  most 
of  the  decisions  that  affect  our  lives  now  and 
those  of  our  children,  too. 


THE  GOLDEN  TEMPLE  MASSACRE: 
SELF  DETERMINATION  AND 
INDEPENDENCE  FOR  KHALISTAN 


HON.  PHILIP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  7.  1995 

Mr.  CRANE.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  my  colleagues  the  ter- 
nble  conditions  that  the  people  of  Khalistan 
must  endure  on  a  daily  basis.  June  3-6  marks 
the  11th  anniversary  of  the  Golden  Temple 
Massacre,  where  the  Indian  army  massacred 
thousands  of  Sikhs.  The  situation  has  not  im- 
proved, and  the  Indian  police  routinely  use  tor- 
ture, murder,  and  rape  to  oppress  the  Sikh 
people.  This  religious  intolerance  and  ethnic 
warfare  amounts  to  genocide  and  must  stop. 

We  need  only  look  at  the  former  Soviet 
Union  to  understand  why  a  society  based  on 
ethnic  repression  cannot  work.  After  the  col- 
lapse of  the  Soviet  Union,  the  republics  were 
finally  able  to  break  free  and  exist  in  peaceful 
democratic  states.  It  has  been  predicted  that 
India  will  suffer  the  same  fate  and  it  is  our 
duty  to  support  and  encourage  the  people  of 
the  Sikh  Nation.  The  following  remarks  by  Dr. 
Gurmit  Singh  Aulakh  should  be  read  to  fully 
understand  the  importance  of  the  situation. 
Council  of  Khalistan. 
Washington.  DC.  June  3,  1995. 
Remarks  of  Dr.  Gurmit  Singh  Aulakh.  Presi- 
dent. Council  of  Khalistan.  on  the  Elev- 
enth Anniversary  of  the  Golden  Temple 
Massacre,  at  Washington.  DC. 

I  am  glad  to  see  so  many  people  here 
today.  As  you  know,  the  Sikh  Nation  cele- 
brated ir.s  296th  birthday  this  past  'Valsakhl 
Day.  That  was  a  Joyous  occasion;  today  Is  a 
sad  one.  We  all  know  about  the  oppression 
the  Sikh  Nation  has  suffered  under  India's 
tyrannical  occupation  of  our  homeland. 
Khalistan.  At  least  120,000  Sikhs  have  been 
murdered  in  India  since  1984.  Tens  of  thou- 
sands of  Sikhs  remain  In  prison.  In  many 
rural  areas,  where  the  killings  are  most  fre- 
quent, whole  villages  are  emptied  of  their 
most  able  bodied  young  men. 

The  bloody  massacre  we  commemorate 
today  helped  to  clarify  for  the  Sikh  Nation 
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its  true  place  in  Hindustan's  sham  "democ- 
racy." The  oppression  and  bloodshed  in- 
flicted on  the  Sikh  Nation  by  the  brutal  In- 
dian tyrants  make  It  crystal  clear  that  there 
Is  no  place  for  Sikhs  in  India.  For  ourselves 
and  for  out  children,  we  must  liberate 
Khalistan.  Only  a  free  and  Independent 
Khalistan  will  Insure  that  the  Sikh  Nation 
can  live  in  peace,  prosperity,  and  freedom. 

Freedom  for  Khalistan  Is  coming  soon.  It  Is 
inevitable.  Dr.  Jack  Wheeler  of  the  Freedom 
Research  Foundation,  who  predicted  the  So- 
viet collapse,  predicted  almost  a  year  ago 
that  within  ten  years,  India  will  cease  to 
exist  as  we  know  it. 

When  Sikhs  read  about  India's  recent  de- 
struction of  one  of  Kashmir's  most  sacred 
mosques,  we  felt  a  familiar  pain  remember- 
ing how  we  felt  when  thousands  of  our  Sikh 
brethren  were  slaughtered  In  the  Golden 
Temple  massacre. 

In  the  country  that  bills  Itself  as  "the 
world's  largest  democracy."  military  forces 
are  being  used  to  attack  the  faith,  identity, 
and  even  the  very  being  of  the  Sikh  nation. 
But  instead  of  breaking  the  Sikh  nation,  as 
the  tyrants  of  Hindustan  had  hoped.  It  has 
led  to  a  resurgence  of  the  Sikh  faith  In  our 
struggle  for  dignity  and  freedom.  The  Golden 
Temple  massacre  crystallized  a  desire  In  the 
Sikh  nation  for  a  free  and  sovereign 
Khalistan. 

As  you  all  know,  today  marks  the  anniver- 
sary of  that  act  of  wanton  desecration.  From 
June  3  through  6.  1984.  15,000  troops  of  the  In- 
dian army  launched  a  surprise  military  at- 
tack on  the  Golden  Temple  In  Amritsar,  the 
holiest  shrine  of  the  Sikh  people.  Simulta- 
neously, they  attacked  38  other  Sikh  temples 
throughout  Punjab.  Khalistan.  These  at- 
tacks, timed  on  a  holy  day  for  the  Sikh  na- 
tion, left  20.000  Sikhs  dead.  Many  Innocent, 
unarmed  men.  women  and  children,  who  had 
come  only  to  pray  on  the  anniversary  of  the 
martyrdom  of  Guru  Arjan  Dev  Jl.  were 
gunned  down  in  the  very  temples  in  which 
they  sought  peace  and  solace. 

The  operation  took  72  hours  to  complete.  A 
news  blackout  in  Punjab  was  initiated  Imme- 
diately before  the  attack.  In  the  Temple 
complex  Itself,  hundreds  of  Sikhs  were  forced 
Into  rooms  designed  to  hold  no  more  that  20 
or  30  people.  Most  died  of  asphyxiation. 
Many  Sikh  women  were  raped  before  being 
killed. 

In  one  episode,  one  hundred  Sikh  boys,  stu- 
dents at  the  temple  who  were  between  8  and 
12  years  old.  were  lined  up  along  the  sacred 
pool  that  surrounds  the  Temple.  The  Indian 
army  officers  asked  each  boy.  one  by  one.  If 
he  supported  Khalistan.  One  by  one,  each 
boy  would  cry  out  BuUeh  So  Nlhal!  ('Every- 
one cry  out  and  be  contented!  ").  and  the  rest 
would  respond  Sat  SRI  Akal  ("God  Is 
Truth!").  One  by  one,  each  boy  was  shot  in 
the  head.  'Vet  the  Indian  regime  claimed  that 
"Not  a  single  woman  or  child  was  wounded 
in  the  operation  proper  at  the  hands  of  the 
Army  personnel." 

Other  Sikhs  were  herded  together,  their 
turbans  were  removed  and  used  to  tie  their 
hands  behind  their  backs.  They  were  blind- 
folded and  their  unshorn  beards  were  stuffed 
into  their  mouths.  They  were  then  killed  by 
machine  gun  fire.  Bodies  were  piled  together 
and  shipped  to  nearby  Goblndgarh  fort, 
where  they  were  drenched  In  kerosene  and 
burned.  The  stench  of  smoldering  bodies  per- 
meated In  the  area  for  two  weeks.  Sant 
Bhlndranwale  and  20.000  other  Sikhs  lost 
their  lives. 

The  damage  to  the  Temple  complex  was 
extensive.  We  cannot  forget  how  the  Akal 
Takht,  the  throne  of  timeless  God.  was  se- 
verely  damaged   and   the  Temple's   library 
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building  was  destroyed.  Priceless  original 
manuscripts  written  by  the  Gurus  were 
burnt.  The  Golden  Temple  itself  was  riddled 
with  bullet  holes,  many  precious  stones  in- 
laid upon  its  walls  removed  by  Army  person- 
nel. 

In  the  mopping  up  operations,  the  Indian 
forces  planted  sophisticated  weapons  Inside 
the  Golden  Temple  In  an  effort  to  legitimize 
the  action.  The  Golden  Temple  was  utterly 
desecrated.  In  the  400-year  history  of  the 
Golden  Temple,  no  ruler  had  done  the  kind  of 
damage  the  Indian  Government  meted  out  In 
the  72-hour  massacre.  The  Guru  Granth 
Sahib,  the  holy  book  of  the  Sikh  religion, 
had  bullet  holes  in  It.  This  is  Indian  religious 
tolerance. 

Eleven  years  later,  we  remember.  The  Sikh 
nation  can  never  forget  the  brutal  massacre 
and  desecration  that  took  place  during  those 
dark  days.  We  cannot  forget,  and  the  mem- 
ory reminds  us  that  we  must  take  back  our 
homeland  from  the  tyrannical  Indian  re- 
gime. We  must  liberate  Khllstan  from  the 
grip  of  oppression,  and  we  should  do  so  very 
soon.  It  Is  our  destiny.  Raj  Karega  Khlasa! 
Khalistan  will  be  free. 

Eleven  years  later,  the  killing  has  not 
stopped.  Virtual  martial  law  and  press  black- 
outs have  been  in  place  almost  continuously 
since  1984.  In  November  1984.  after  Sikh 
bodyguards  assassinated  Prime  Minister 
Indira  Gandhi.  Congress  party  and  govern- 
ment sponsored  rioting  broke  out  In  cities 
all  over  India.  40,000  Sikhs  lost  their  lives, 
20,000  Sikhs  In  New  Delhi  alone.  Sikhs  were 
pulled  out  of  shops,  homes,  trains  and  buses, 
and  burned  alive.  For  three  days,  television 
stations  throughout  India,  all  State  con- 
trolled, aired  the  simple  message.  Blood  for 
Blood. 

Indian  newspapers  recently  reported  that 
25.000  bodies  have  been  cremated  and  listed 
as  unclaimed  by  the  Indian  regime  since  1990. 
In  Amritsar  district  alone,  over  6000  bodies 
were  listed  as  unidentified.  This  Is  one  of  13 
districts  In  Punjab.  A  mass  grave  which  held 
the  remains  of  400  Cambodians  shook  the 
world,  as  It  should  have.  Why  does  the  mass 
cremation  of  25.000  in  Punjab.  Khalistan,  get 
Ignored?  These  Sikhs  were  brutally  tortured 
and  murdered  by  the  Indian  police,  then  cre- 
mated to  hide  the  evidence. 

Sikhs  are  not  the  only  victims.  Indian  "de- 
mocracy" has  murdered  over  150.000  Chris- 
tians in  Nagaland  since  1947,  over  43,000  Mus- 
lims in  Kashmir  since  1988,  and  tens  of  thou- 
sands of  Assamese,  Manipuris,  and  other 
tribal  people.  According  to  the  State  Depart- 
ment's 1994  report  on  human  rights,  between 
1991  and  1993  the  Indian  regime  paid  over 
41.000  cash  bounties  to  police  officers  for 
killing  Sikhs.  Many  people  simply  "dis- 
appear." It  Is  the  great  unknown  holocaust. 
These  atrocities  are  part  of  a  pattern  of  ov>- 
pression  by  the  corrupt  Indian  regime.  Ac- 
cording to  the  Indian  magazine  Sunday,  for 
every  case  of  human  rights  violations  that  is 
reported,  another  thousand  go  unreported. 

I  am  sure  that  you  know  what  happened  to 
Slmranjlt  Singh  Mann.  On  December  26. 
Sardar  Mann  made  a  speech  calling  for  a 
peaceful,  democratic,  nonviolent  movement 
to  liberate  Khalistan.  He  asked  the  50.000 
Sikhs  in  his  audience  to  raise  their  hands  if 
they  agreed  with  him.  All  50.000  did  so.  For 
this  blatant  act  of  free  speech.  Mann  was  ar- 
rested under  the  so-called  "Terrorist  and 
Disruptive  Activities  Act"  (TADA).  Al- 
though the  regime  has  repealed  TADA.  and 
despite  a  Supreme  Court  ruling  that  asking 
for  Khalistan  is  not  a  crime,  Mann  remains 
in  a  wlndowless  cell  almost  five  months  after 
he  was  arrested.  This  Is  typical  of  the  kind  of 
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tyranny  practiced  against  the  Sikh  nation 
by  the  Indian  regime. 

According  to  the  government  of  India,  all 
Sikhs  are  terrorists.  The  regime  has  even 
outlawed  the  Sikh  baptismal  ceremony  of 
amrlt.  Most  Sikhs  have  a  friend  or  relative 
who  has  been  imprisoned,  tortured  or  killed 
by  police,  ostensibly  because  they  are  terror- 
ists. This  is  the  myth  that  justifies  the  In- 
dian government's  bloody  campaign  of  eth- 
nic cleansing.  The  world  is  beginning  to  real- 
ize that  Sikh  terrorism  Is  a  myth.  On  No- 
vember 6.  the  Indian  newspaper  Hltavada  re- 
ported that  the  Indian  regime  paid  the  late 
governor  of  Punjab,  Surendra  Nath,  $1.5  bil- 
lion to  foment  terrorism  in  Punjab  and 
Kashmir,  then  blame  It  on  "Sikh  militants.  " 
Again.  Indian  "democracy"  Is  exposed. 

This  oppression  must  stop.  On  October  7, 
1987,  the  Sikh  nation  declared  Its  independ- 
ence from  India,  forming  the  separate  coun- 
try of  Khalistan.  Sikhs  ruled  Punjab  from 
1710  to  1716  and  from  1765  to  1849.  Punjab  be- 
longs to  the  Sikhs.  Sikhs  own  95  percent  of 
the  land  in  Punjab.  Khalistan.  Over  two- 
thirds  of  the  population  of  Punjab  is  Sikh. 
No  Sikh  has  ever  signed  the  Indian  constitu- 
tion. In  the  Indian-run  elections  In  Punjab. 
Khalistan.  in  February  1992.  96  percent  of  the 
Sikhs  there  did  not  vote,  according  to  India 
Abroad.  India's  occupation  of  Khalistan  Is 
destroying  our  homeland.  The  Sikh  Nation 
has  made  Its  desire  for  freedom  clear.  We 
want  our  country  back.  We  want  to  live  in 
peace,  and  we  want  to  live  apart  from  India 
in  a  free,  democratic  society. 

Every  day  the  world  is  exposed  to  the  bru- 
tality of  India's  occupation  of  Khalistan.  In 
May  1994.  Human  Rights  WatchAsla  and 
Physician  for  Human  Rights  released  a  re- 
port entitled  Dead  Silence:  The  Legacy  of 
Abuses  In  Punjab.  The  report  quotes  a  police 
officer  as  saying,  "Once  I  became  a  police  of- 
ficer in  Punjab.  I  realized  that  torture  is 
used  routinely.  During  my  five  years  with 
the  Punjab  police,  I  estimate  4,000  to  5,000 
were  tortured  at  my  police  station  alone." 
Another  policeman  was  quoted  as  saying 
that  500  people  were  killed  at  his  police  sta- 
tion In  five  years.  At  least  200  of  these  tor- 
ture centers  currently  operate  in  Indian-oc- 
cupied Khalistan. 

In  1947.  when  India  achieved  Independence, 
three  nations  were  to  receive  power.  The 
Hindus  got  India,  the  Muslims  got  Pakistan, 
and  the  Sikh  Nation  was  to  receive  a  state  of 
our  own.  But  the  Sikh  leadership  at  the  time 
made  the  critical  mistake  of  taking  our 
share  with  India  on  the  solemn  promises  of 
Gandha  and  Nehru  that  Sikhs  would  enjoy 
"the  warm  glow  of  freedom"  in  Punjab  and 
that  no  law  affecting  Sikh  rights  would  be 
passed  without  Sikh  consent.  Almost  imme- 
diately, those  promises  were  broken  and  the 
repression  of  our  people  began. 

India  is  not  one  nation.  It  Is  a  conglomera- 
tion of  many  nations  thrown  together  for  ad- 
ministrative purposes  by  the  British.  It  Is 
the  last  vestige  of  colonialism.  With  18  offi- 
cial languages.  India  is  doomed  to  disinte- 
grate Jusl  as  the  former  Soviet  Union  did. 
Freedom  for  Khalistan  and  all  the  nations 
living  under  Indian  occupation  Is  inevitable. 
The  Sikh  Nation's  demand  for  an  independ- 
ent Khalistan  is  Irrevocable,  irreversible, 
and  nonnegotlable.  But  we  are  willing  to  sit 
down  with  the  Indian  regime  anytime  to  de- 
marcate the  boundaries  of  Khalistan.  It  is 
time  for  India  to  recognize  the  Inevitable 
and  withdraw  from  Khalistan. 

An  Independent  Khalistan  will  help  make 
South  Asia  nuclear-free.  Punjab,  Khalistan. 
produces  73  percent  of  India's  wheat  reserves 
and  48  percent  of  its  rice  reserves.  As  a  coun- 
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try  where  it  takes  three  days'  pay  to  buy  a 
box  of  cereal.  India  will  have  to  sign  the 
Non-Proliferatlon  Treaty  because  it  needs 
food.  Once  India  disarms.  Pakistan  will  have 
no  reason  not  to  do  so  as  well.  Khalistan  will 
sign  the  NPT  and  a  100-year  friendship  trea- 
ty with  the  United  States. 

In  the  past  eleven  years,  there  have  been 
thousands  of  cases  of  Sikh  deaths  and  tor- 
ture at  the  hands  of  Indian  police  and  secu- 
rity forces.  According  to  domestic  and  inter- 
national human  rights  groups,  the  following 
are  frequently  used  torture  methods  by  the 
Indian  government: 

A  log  of  wood  made  heavier  by  weights  Is 
placed  on  the  legs  of  the  detainee  and  ro- 
tated up  and  down. 

The  legs  of  detainees  are  often  stretched 
and  then  the  thigh  muscles  are  beaten  until 
they  tear. 
Body  joints  are  beaten  with  a  heavy  baton. 
Electric  shocks  are  applied  to  genitals  re- 
sulting In  Impotency. 

Sikh  women  and  girls  are  raped,  then  usu- 
ally killed  or  rendered  Infertile. 

Family  members  are  forced  to  watch  while 
violence  Is  inflicted  on  other  family  mem- 
bers. Often  the  parents  must  watch  as  their 
children  suffer. 

Husbands  are  forced  to  beat  their  wives 
and  vice  versa. 
Pregnancies  are  forcibly  terminated. 
Security  officials  sponsor  death  squads 
throughout  Punjab.  Typically,  these  agents 
arrive  in  unmarked  cars,  dressed  in  plain 
clothes  and  carry  automatic  weapons.  The 
death  squads  pick  up  suspects  and  take  them 
to  Interrogation  centers. 

According  to  Asia  Watch,  "virtually  every- 
one detained  in  Punjab  is  tortured.  "  Sikhs 
who  die  of  torture  are  routinely  listed  as 
having  died  In  fake  "encounters"  with  the 
police.  Behavior  like  this  is  the  reason  that 
Amnesty  International  has  been  barred  from 
conducting  an  Independent  human-rights  in- 
vestigation in  Punjab.  Khalistan  since  1978. 
Even  Fidel  Castro's  Cuba  has  allowed  Am- 
nesty International  Into  the  country  more 
recently. 

Eleven  years  after  the  Golden  Temple  mas- 
sacre, the  human  rights  situation  has  only 
gotten  worse.  Our  history  and  the  history  of 
other  minority  nations  under  Indian  occupa- 
tion teach  us  that  freedom  for  Khalistan. 
Kashmir,  and  Nagaland  Is  the  only  way  to 
prevent  further  massacres  like  the  one  in  the 
Golden  Temple. 

Secular  democracy  In  India  Is  a  myth.  The 
plight  of  minority  nations  in  India  is  a  direct 
result  of  Indian  government's  racial  and  eth- 
nic Intolerance.  A  Brigadier  General  of  the 
Indian  Army  made  clear  the  actual.  If  unoffi- 
cial, policy  of  the  Indian  government  he  said 
that  he  would  execute  the  mayors  of  all  six 
villages,  kill  all  the  adult  males,  and  confine 
all  the  women  to  army  camps,  that  they 
would  reproduce  with  Hindus  and  thereby 
"breed  a  new  race." 

No  longer  can  genocide  be  an  accepted 
norm  of  democracy.  Let  me  close  with  a 
poignant  quotation  from  a  former  world 
leader,  one  that  expresses  the  very  situation 
In  which  Sikhs  find  themselves.: 

A  government  that  has  to  rely  on  the 
Criminal  Law  Amendment  Act  and  similar 
laws,  that  suppresses  the  press  and  lit- 
erature, that  bans  hundreds  of  organizations, 
that  keeps  people  in  prison  without  trial, 
and  that  does  so  many  things  that  are  hap- 
pening In  India  today,  is  a  government  that 
has  ceased  to  have  even  a  shadow  of  a  Jus- 
tification for  its  existence. 

These  were  the  words  that  Jawaharlal 
Nehru  used  to  describe  the  British  Adminis- 
tration in  India  In  1936.  What  is  the  dif- 
ference between  the  India  of  1936  and  the 
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India  of  1995?  I'll  tell  you.  Our  small  home- 
land of  Punjab.  Khallstan  has  500.000  security 
forces.  The  British  never  stationed  that 
many  troops  in  the  entire  Indian  subconti- 
nent. And  the  British.  In  the  century  In 
which  they  ruled  Punjab,  never  came  near 
slaughtering  the  120.000  Sikhs  India  has 
slaughtered  in  the  last  eleven  years. 

The  free  countries  of  the  world  support 
peace.  Justice,  and  freedom.  I  call  on  all 
Americans  to  support  freedom  for  Khallstan. 
All  the  Sikh  Nation  asks  Is  the  same  free- 
dom that  Americans  enjoy. 

On  this  anniversary  of  the  Golden  Temple 
massacre.  Sikhs  will  never  forget  the  brutal 
desecration  of  our  most  sacred  shrine.  I 
know  that  by  1999.  which  will  be  the  300th 
anniversary  of  the  birth  of  the  Sikh  nation, 
the  truth  will  be  known,  and  the  Sikh  nation 
will  celebrate  that  year  In  a  free  and  sov- 
ereign Khallstan. 

Khallstan  Zlndabad!  India  out  of 
Khallstan! 
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SAFE  KIDS  AND  OREGON 


HON.  ELIZABETH  FURSE 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  7. 1995 

Ms.  FURSE.  Mr.  Speaker,  I  rise  today  in 
support  of  the  work  that  Oregon  First  Lady 
Sharon  Kitzhaber  is  doing  in  my  home  State 
to  protect  our  children  from  preventable  in)u- 
nes.  Getting  children  involved  in  their  own 
safety  is  something  that  makes  good  sense, 
particularly  because  it  prevents  untold  human 
suffenng  and  millions  of  health  care  dollars. 
We  cannot  wait  to  take  action;  unintentional 
injunes  are  the  No.  1  killer  of  children  under 
age  14. 

Sharon  Kitzhaber  is  to  be  commended  for 
her  work  with  the  National  Safe  Kids  cam- 
paign. Safe  Kids  is  all  about  getting  children 
buckled  up  or  getting  bike  helmets  on  their 
heads.  Oregon's  First  Lady  has  been  working 
to  spread  the  word  throughout  the  State  that 
by  working  together,  we  can  save  lives  and 
money.  In  fact,  according  the  National  Safe 
Kids  campaign,  every  dollar  spent  on  preven- 
tion saves  up  to  S70.  In  terms  of  injunes,  for 
example,  universal  bike  helmet  use  by  chil- 
dren ages  4  to  15  would  prevent  45,000  head 
inquires  a  year. 

I  join  with  National  Safe  Kids  to  protest  re- 
cent attempts  m  Congress  to  eliminate  funding 
for  the  National  Center  for  Injury  Prevention 
and  Control  [NCIPC],  NCIPC  has  been  instru- 
mental in  highlighting  the  important  role  that 
prevention  can  play  in  saving  money  and  lives 
in  America.  In  tact,  NCIPC  is  the  lead  Federal 
agency  for  the  prevention  of  injuries  outside 
the  workplace  and  has  developed  an  impres- 
sive partnership  with  private  and  public  institu- 
tions to  carry  out  their  vital  mission. 

I  pay  special  tribute  to  the  efforts  of  Or- 
egon's First  Lady,  Sharon  Kitzhaber,  and  urge 
all  my  colleagues  to  get  involved  in  the  Na- 
tional Safe  Kids  campaign. 


HON.  DAVID  L  BONIOR 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  7,  1995 
Mr.  BONIOR.  Mr.  Speaker,  whenever  I  re- 
turn home  to  Michigan,  I  am  always  grateful  to 
spend  time  with  the  people  I  have  the  pnvilege 
to  represent  in  the  U.S.  House  of  Representa- 
tives. I  am  fortunate  to  have  been  raised  in  a 
district  where  people  are  community  oriented 
and  dedicated  to  creating  organizations  that 
better  our  lives. 

Last  month,  on  May  6,  1995,  I  was  pleased 
to  have  the  opportunity  to  join  the  members  of 
a  group  that  epitomizes  pride  in  our  commu- 
nity— the  Fnends  of  the  Roseville  Public  Li- 
brary. An  organization  dedicated  to  improving 
the  city's  library,  they  gathered  to  commemo- 
rate the  20th  anniversity  of  the  founding  of  the 
group. 

The  guest  speaker  at  the  anniversary  cele- 
bration was  Mr.  Robert  Selwa.  Bob  recently 
celebrated  his  25th  anniversary  with  our  local 
paper,  the  Macomb  Daily,  where  he  special- 
izes in  community  journalism.  Bob  relishes 
covering  what  he  calls  "the  heart  of  life  in 
America — people  in  their  homes,  with  their 
families,  friends,  and  neighbors;  in  their 
schools  and  in  their  churches,  patriotic  folks 
who  believe  in  this  country  and  the  values  of 
life."  For  25  years,  he  has  done  a  fine  job  cov- 
ering "the  heart  of  life  in  America"  and  the 
people  of  Macomb  County  know  they  can 
count  on  him. 

Bob  has  been  a  friend  for  many  years  and 
I  was  pleased  to  share  the  podium  with  him  at 
the  Roseville  event.  His  remarks  were  enjoyed 
by  everyone  in  attendance  and  I  wish  to  share 
them  with  a  large  audience.  Bob  reminds  us 
all  of  our  literary  hentage  from  Thoreau's  Wal- 
den  Pond  to  the  American  writers  of  today.  I 
am  pleased  to  submit  his  speech  as  part  of 
the  Congressional  Record  and  hope  that  my 
colleagues  and  their  constituents  find  It  as  in- 
spiring as  I  did. 

Our  Literary  Heritage:  Books  and 
Libraries  Bring  America  Together 
(By  Bob  Selwa) 
Our  thanks  for  this  celebration  go  to  Rose 
KoUmorgen,  our  outstanding  library  director 
In  Roseville,  and  to  the  Friends  of  the  Rose- 
ville Library,  and  to  all  our  students  and  pa- 
trons, supporters  and  friends.  Including  Con- 
gressman Dave  Bonlor. 

Beginning  today  It  will  be  said  that  a  tree 
grows  In  Roseville — a  special  tree — a  tree 
representing  our  literary  heritage  In  Amer- 
ica. 

We  dedicate  this  special  tree  today  to 
mark  the  20th  anniversary  of  the  Friends  of 
the  Roseville  Library,  a  dedicated  group  of 
volunteers,  and  of  the  Roseville  Civic  Center, 
a  magnificent  facility. 

The  tree  we  dedicate  Is  a  red  maple  grown 
from  a  seed  from  one  of  the  trees  In  the 
woods  by  Walden  Pond  In  Concord,  Massa- 
chusetts. 

The  maple  tree  Is  a  proud  member  of  our 
woodlands  from  New  England  across  the 
northern  Appalachians  and  throughout  the 
Midwest.  The  maple  Is  one  of  the  favorites  at 
home  and  In  our  neighborhoods.  In  our  yards 
and  of  our  streets.  The  red  maple  Is  honored 
as  the  state  tree  of  Rhode  Island,  and  Its 
cousin  the  sugar  maple  as  the  state  tree  of 


Vermont,  West  Virginia.  New  York  and  Wis- 
consin. 

Our  Walden  Pond  red  maple  will  be  a  re- 
minder of  the  wonderful  work  for  20  years  of 
the  Friends  of  the  Roseville  Library.  This  or- 
ganization has  funded  180  speaker  programs 
at  the  Roseville  Civic  Center,  hosted  an  an- 
nual Children's  Christmas  party,  and  pro- 
vided bus  tours  for  the  public.  The  Friends 
have  given  computerized  databases,  histori- 
cal books  and  display  Items,  a  55-gallon 
aquarium,  the  compact  disk  collection,  video 
shelving,  the  "Books  on  Tape"  collection,  li- 
brary seasonal  decorations,  and  other  dona- 
tion totalling  an  estimated  $140,000. 

Thanks  to  both  our  civic  leaders  and  our 
volunteers,  the  Roseville  Public  Library 
today  has  110.000  books.  4.000  videos,  and  a 
variety  of  other  materials  including  records, 
computer  software,  and  books  on  tape. 

Today  the  Walden  Pond  Reservation  of 
Massachusetts  is  a  300-acre  wilderness  for- 
ever wild.  It  includes  a  64-acre  lake.  But  New 
England  typically  saves  the  word  lake  for 
only  the  largest  Inland  bodies  of  water,  and 
names  Its  smaller  lakes  as  ponds,  and  so  we 
have  the  name  Walden  Pond. 

In  1845  the  woods  by  Walden  Pond  were 
owned  by  the  great  author,  poet,  philosopher 
and  lecturer  Ralph  Waldo  Emerson,  1803-1882, 
one  of  our  foremost  transcendentalists  and 
one  of  many  great  literary  figures  of  Con- 
cord. Massachusetts. 

One  of  Emerson's  followers  and  friends  was 
Henry  David  Thoreau.  1817-1862.  Thoreau  was 
born  in  Concord  and  graduated  from  Harvard 
University  in  1837.  Though  he  could  have 
pursued  any  profession  he  wished,  he  chose 
to  do  odd  Jobs,  such  as  work  as  a  gardener 
and  handyman  and  housekeeper  for  his 
friend  Emerson. 

One  day  Thoreau  approached  Emerson  with 
the  idea  of  building  a  cabin  in  the  woods  by 
Walden  Pond  and  going  there  to  live  to  see 
what  life  in  harmony  with  nature  would  real- 
ly be  like. 

Both  cherished  nature  and  both  encour- 
aged and  practiced  Individualism,  and  so  it 
was  natural  for  Thoreau  to  want  to  go  off 
into  the  woods  by  himself,  and  natural  for 
Emerson  to  support  the  idea. 

On  July  4.  1845.  Thoreau  moved  to  the 
woods  by  Walden  Pond.  With  his  own  hands 
he  built  a  simple  wooden  cabin.  Just  enough 
to  shelter  him  from  the  occasional  rain  of 
the  Massachusetts  springs,  summers  and  au- 
tumns and  the  cold  and  the  snow  of  the  Mas- 
sachusetts winters. 

And  so  the  seasons  passed  by  at  Walden 
Pond— the  summer  and  autumn  of  1845.  the 
winter,  spring,  summer  and  autumn  of  1846. 
and  the  winter,  spring  and  summer  of  1847. 
Occasionally  Emerson  checked  on  his  friend 
In  the  woods.  Occasionally  Thoreau  came  to 
town.  But  essentially  Thoreau  was  there  by 
himself  in  his  cabin  In  the  woods,  wandering 
those  woods  and  the  shore  of  that  beautiful 
lake,  with  the  birds  and  the  deer  as  his  com- 
pany. 

Emerson  attained  great  fame  in  his  time, 
but  Thoreau  attained  even  greater  enduring 
fame,  when  many  years  later,  he  reflected  on 
those  times  In  the  woods,  and  wrote  the  clas- 
sic, 'Walden." 

Transcendentalists  such  as  Emerson  and 
Thoreau  believed  in  the  harmony  of  man  and 
nature,  in  the  importance  of  the  Individual, 
and  in  the  idea  of  passive  resistance  to  civil 
wrongs.  When  Thoreau  went  to  Jail  rather 
than  pay  a  federal  tax  in  protest  of  the  fed- 
eral government's  support  of  slavery  and  of 
war  with  Mexico,  and  Emerson  came  to  visit 
him.  the  exchange  was  memorable. 

"What  are  you  doing  in  there?"  asked  Em- 
erson. 
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To  which  Thoreau  asked.  "What  are  you 
doing  out  there?" 

Thoreau's  "On  Civic  Disobedience"  written 
from  that  experience  in  Jail  profoundly 
changed  the  course  of  civilization,  impacting 
Mohandas  Gandhi  of  India  and  Dr.  Martin 
Luther  King  of  America.  The  writings  and 
lectures  of  Emerson  and  the  writings  of  Tho- 
reau created  the  American  literary  revolu- 
tion. And  they  impacted  our  literature  all 
through  the  generations  including  the  great 
20th  Century  New  England  poet  Robert 
Frost. 

From  Emerson  and  Thoreau.  to  Laura 
Ingalls  Wllder's  beautiful  and  poetic  prose 
showing  life  on  the  frontier  as  it  really  was 
for  settlers,  to  the  touching  plays  of  Thorn- 
ton Wilder  especially  "Our  Town,"  to  the  po- 
etry of  Frost,  and  to  the  sweeping  historical 
novels  today  of  James  Mlchener,  we  have  a 
literary  heritage  in  America  to  cherish. 

And  today,  in  the  wake  of  the  terrorism 
that  occurred  in  Oklahoma  City,  as  we  strug- 
gle to  build  a  national  community  and  define 
what  our  country  Is  all  about,  we  reflect  on 
what  our  literary  heritage  provides  us  and 
what  our  libraries  such  as  this  excellent  fa- 
cility in  Roseville  mean  to  us. 

Our  literary  heritage  began  with  the  Amer- 
ican Revolution,  the  Declaration  of  Inde- 
pendence and  the  Constitution  when  letters 
and  pamphlets  and  newspapers  brought  13 
separate  colonies  Into  one  united  nation. 

Our  literary  heritage  today  is  two  cen- 
turies rich  of  a  vast  land.  The  heritage  of 
America  is  full  and  fascinating  in  the  charms 
of  our  50  unique  states.  Our  literary  heritage 
bonds  a  diverse  people,  as  books  and  libraries 
bring  America  together. 

So  today,  when  we  dedicate  the  red  maple 
from  the  Walden  Pond  woods,  let  us  reflect 
on  the  writings  of  our  American  masters 
such  as  Henry  David  Thoreau  and  Robert 
Frost. 

Here  is  a  little  taste  of  what  Thoreau 
wrote  in  "Walden": 

"I  lived  alone,  in  the  woods,  a  mile  from 
any  neighbor,  in  a  house  which  I  had  built 
myself,  on  the  shore  of  Walden  Pond.  In  Con- 
cord. Massachusetts.  .  .  . 

"The  mass  of  men  lead  lives  of  quiet  des- 
peration. .  .  .  But  alert  and  healthy  natures 
remember  that  the  sun  rose  clear.  It  Is  never 
too  late  to  give  up  our  prejudices.  No  way  of 
thinking  or  doing,  however  ancient,  can  be 
trusted  without  proof.  What  everybody 
echoes  or  in  silence  passes  by  as  true  today 
may  turn  out  to  be  falsehood  tomorrow.  .  .  . 

"I  went  to  the  woods  because  I  wished  to 
live  deliberately,  to  front  only  the  essential 
facts  of  life,  and  see  if  I  could  not  learn  what 
it  had  to  teach.  ...  I  wanted  to  live  deep  and 
suck  out  the  marrow  of  life.  .  .  . 

"Our  life  is  frittered  away  by  detail.  ...  I 
say,  let  your  affairs  be  as  two  or  three,  and 
not  a  hundred  or  a  thousand.  .  .  . 

"Why  should  we  be  in  such  desperate  haste 
to  succeed,  and  in  such  desperate  enter- 
prises? If  a  man  does  not  keep  pace  with  his 
companions,  perhaps  it  is  because  he  hears  a 
different  drummer.  Let  him  step  to  the 
music  which  he  hears.  .  .  . 

"Love  your  life,  poor  as  it  is.  .  .  .  The  set- 
ting sun  is  reflected  from  the  windows  of  the 
almshouse  as  brightly  as  from  the  rich  man's 
abode.  .  .  . 

"Cultivate  poverty  like  a  garden  herb,  like 
sage.  Do  not  trouble  yourself  much  to  get 
new  things.  .  .  .  Turn  the  old;  return  to 
them.  .  .  . 

"Only  that  day  dawns  to  which  we  are 
awake.  There  is  more  day  to  dawn.  The  sun 
is  but  a  morning  star." 

Such  is  the  philosophy  of  Henry  David 
Thoreau  from  "Walden"  represented  In  the 
red  maple  tree  we  dedicate  today. 
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Robert  Frost's  deep,  stirring  poetry  builds 
upon  that  philosophy,  as  with  "The  Road 
Not  Taken." 

"Two  roads  diverged  in  a  yellow  wood, 
"And  sorry  I  could  not  travel  both 
"And  be  one  traveler,  long  I  stood 
"And  looked  down  one  as  far  as  I  could 
"To  where  it  bent  in  the  undergrowth. 
"Then  took  the  other,  as  Just  as  fair 
"And  having  perhaps  the  better  claim. 
"Because  it  was  grassy  and  wanted  wear: 
"Though  as  for  that,  the  passing  there 
"Had  worn  them  really  about  the  same. 
"And  both  that  morning  equally  lay 
"In  leaves  no  step  had  trodden  black. 
"Oh.  I  kept  the  first  for  another  day! 
"Yet  knowing  how  way  leads  on  to  way. 
"I  doubted  if  I  should  ever  come  back. 
"I  shall  be  telling  this  with  a  sigh 
"Somewhere  ages  and  ages  hence; 
"Two  roads  diverged  in  a  wood,  and  I— 
"I  took  the  one  less  traveled  by. 
"And  that  has  made  all  the  difference." 

With  these  thoughts  we  dedicate  a  red 
maple,  one  of  the  most  beautiful  and 
sturdiest  of  all  trees.  The  red  maple  buds 
magnificently  in  spring,  shades  us  well  in 
summer,  comes  to  full  glory  in  autumn,  and 
then  promises  us  new  hope  In  winter. 

It  reminds  us  of  Robert  Frost,  and  Henry 
David  Thoreau.  and  so  many  of  the  authors 
who  have  given  us  a  great  American  literary 
heritage.  Thanks  to  that  heritage,  we  come 
together  as  Americans,  linked  by  a  common 
love  of  books  and  of  libraries  and  of  our 
country. 


TRIBUTE  IN  HONOR  OF  MAXINE 
COHEN,  EXECUTIVE  DIRECTOR 
OF  SAN  ANTONIO  COMMUNITY 
RELATIONS  COUNCIL 


HON.  FTIANK  TEJEDA 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  7.  1995 

Mr.  TEJEDA.  Mr.  Speaker,  I  take  this  oppor- 
tunity to  honor  an  outstanding  woman  in  San 
Antonio,  TX.  a  woman  who  in  words  and  deed 
has  built  bridges  between  diverse  communities 
and  fought  with  uncompromising  dedication  for 
her  values.  Maxine  Cohen,  the  executive  di- 
rector of  San  Antonio's  community  relations 
council,  is  a  woman  of  action,  giving  new 
meaning  to  the  words  of  Oliver  Wendell 
Holmes  when  he  said:  "To  reach  the  port  of 
heaven,  we  must  sail  sometimes  with  the  wind 
and  sometimes  against  it, — but  we  must  sail, 
and  not  dnft,  nor  lie  at  anchor." 

The  Jewish  community  in  San  Antonio  ear- 
lier this  week  honored  Maxine  Cohen  in  a 
beautiful  and  moving  tribute.  Diverse  commu- 
nity leaders,  one  after  the  other,  stood  up  to 
praise  her  and  highlight  for  all  to  hear  the 
positive  impact  that  one  person  has  made. 
Ms.  Cohen  has  spearheaded  holocaust  edu- 
cation programs  in  San  Antonio  schools, 
founded  the  San  Antonio  Holocaust  Memorial 
and  Museum,  responded  to  attacks  on  the 
Jewish  community  in  various  media,  and 
fought  for  the  security  and  well-being  of  Israel. 
She  has  reached  out  to  others.  Recognizing 
the  value  of  shared  experience  and  personal 
relationships,  Ms.  Cohen  established  an  orga- 
nized dialogue  with  local  Catholics  to  break 
through  old  barriers  and  emerge  with  lifetime 
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friendships.  Her  work  concretized  what  we  al- 
ready knew:  that  we  as  humans  share  fun- 
damental values  and  bonds  that  emerge  from 
and  at  the  same  time  transcend  religious  lines. 

Maxine  Cohen  combines  inner  strength,  per- 
sonal conviction,  and  unlimited  spirit.  One 
after  the  other,  her  admirers  recalled  instances 
of  her  selflessness  and  dedication,  her  love 
and  caring  for  her  fellow  Jews  and  for  the  en- 
tire San  Antonio  community.  She  inspires  oth- 
ers to  become  involved  in  p)olitics,  in  commu- 
nity, in  our  schools,  teaching  all  of  us  time  and 
again  the  virtues  of  involvement  and  activism. 
Senator  Robert  Kennedy  must  have  envi- 
sioned Maxine  Cohen  when  he  uttered  the  fol- 
lowing words  in  a  1966  address  at  the  Univer- 
sity of  Capetown,  now  inscribed  at  his 
gravesite  in  Ariington  National  Cemetery: 

It  Is  from  numberless  diverse  acts  of  cour- 
age and  belief  that  human  history  is  shaped. 
Each  time  a  man  stands  up  for  an  ideal,  or 
acts  to  Improve  the  lot  of  others,  or  strikes 
out  against  injustice,  he  sends  forth  a  tiny 
ripple  of  hope,  and  crossing  each  other  from 
a  million  different  centers  of  energy  and  dar- 
ing those  ripples  build  a  current  which  can 
sweep  down  the  mightiest  walls  of  oppression 
and  resistance. 

Maxine  Cohen  contributes  far  more  than  her 
share  of  ripples  of  hope,  and  with  her  setting 
the  example  for  us,  we  can  hope  for  a  future 
in  which  we  stand  proud  for  ourselves,  what- 
ever our  background  or  race,  and  appreaate 
each  other  for  our  unique  contributions  to  our 
great  Nation  and  the  entire  world. 


CHAPLAIN  PRECIADO  AND  THE 
VFSC 


HON.  MATTHEW  G.  MARTINEZ 

OF  californu 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  7,  1995 

Mr.  MARTINEZ.  Mr.  Speaker,  I  nse  today  to 
praise  the  laudable  worV  of  a  nonprofit,  chari- 
table organization  in  my  congressional  district, 
the  Veteran  Family  Service  Corp.  [VFSC]. 
Started  4  years  ago  dunng  the  Persian  Gulf 
war,  the  VFSC  has  helped  thousands  of  veter- 
ans find  food,  clothing,  shelter,  and  drug  and 
alcohol  treatment. 

Through  the  tireless  work  of  Chaplain  Rob- 
ert Preciado,  the  founder  and  president  of  the 
Veteran  Family  Service  Corp.,  hundreds  of  in- 
digent veterans  and  their  dependents  in  the 
San  Gabriel  Valley  receive  moral  and  material 
support  every  other  Wednesday.  The  VFSC 
provides  9  to  12  tons  of  food  monthly,  directly 
to  veterans,  homeless  shelters,  and  food  pan- 
tries in  the  community. 

The  VFSC,  through  its  food  bank,  gives  vet- 
erans who  are  down  and  out  a  helping  hand. 
Chaplain  Preciado  offers  hope  to  people  who 
have  run  out  of  hope.  I  have  stood  with  Chap- 
lain Preciado  and  seen  first  hand  the  admira- 
ble work  he  does. 

Dunng  natural  disasters,  the  Veteran  Family 
Service  Corp.  has  extended  its  services  to 
nonveterans.  The  VFSC,  for  example,  pro- 
vided much-needed  relief  to  victims  of  the 
Northridge  earthquake.  With  the  help  of  count- 
less volunteers,  the  cities  of  Baldwin  Park, 
Irwindale,  and  Azusa,  as  well  as  the  California 
Army  National  Guard  40th  Infantry  Division, 
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the  VFSC  provided  over  27  truckloads  of  pro- 
visions to  earthquake  victims.  The  VFSC  has 
also  provided  help  to  flood  victims  in  the 
South  Bay  area  in  January  1995. 

In  conclusion,  Mr.  Speaker,  I  salute  Chap- 
lain Preciado  and  the  Veteran  Family  Service 
Corp.  for  providing  food,  clothing,  assistance, 
and  hope  to  veterans  and  their  families  in 
need. 


COMMEMORATION  OF  THE  RETIRE- 
MENT OF  ALBERT  M.  DREYFUSS 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  7.  1995 

Mr.  MATSUI.  Mr.  Speaker,  I  am  proud  to 
take  this  opportunity  to  call  to  the  attention  of 
the  House  of  Representatives  the  retirement 
of  one  of  the  most  distinguished  business  and 
civic  leaders  in  my  home  town  of  Sacramento, 
Mr,  Albert  M.  Dreyfuss. 

For  nearly  50  years,  Al  has  made  Sac- 
ramento a  better  place  to  live,  twth  through 
his  landmark  building  designs  and  through  his 
service  to  the  community. 

As  an  architect,  I  can  think  of  no  one  who 
has  made  a  greater  impact  on  the  Sacramento 
area  than  Al.  From  our  airport,  to  our  leading 
hotels,  to  some  of  the  finest,  most  modern  of- 
fice buildings  that  grace  our  skyline,  Al  has 
been  a  true  innovator  in  creating  facilities  that 
have  made  our  city  more  attractive,  and  our 
businesses  more  efficient. 

As  a  community  leader,  Al  has  taken  his 
abilities  as  an  architect  and  literally  donated 
them  to  our  community's  governments  and 
CIVIC  organizations.  He  was  a  founding  mem- 
ber of  the  Capitol  Area  Plan  Committee  in 
1959,  and  served  as  its  chairman  from  1959 
to  1967.  Under  Al's  leadership.  CAP  led  our 
region  through  some  important  transitions  as 
Sacramento  grew  into  a  major  metropolitan 
area.  But  he  also  made  sure  that,  as  Sac- 
ramento developed,  it  did  so  responsibly  while 
preserving  its  nch  historical  heritage. 

Mr.  Speaker,  as  Al  undoubtedly  is  aware.  I, 
at  one  time,  aspired  to  be  an  architect.  When 
I  look  at  all  Al  has  accomplished  in  his  career, 
I  cannot  help  but  wonder  what  would  be  left 
for  me  to  achieve  as  an  aspihng  architect,  had 
I  followed  that  path.  As  he  leaves  the  firm  he 
established  m  1950,  Al  leaves  behind  a  life- 
time legacy  that  will  never  be  forgotten. 


THE  BUDGET  RESOLUTION 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  7, 1995 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
May  31,  1995  into  the  Congressional 
RECORD. 

Balanced  Budget  PlansI 

The    House    of    Representatives    recently 

completed  action  on  the  budget  resolution. 

which  sets  broad  dollar  targ'ets  for  federal 

spending  and  revenues  for  the   next  seven 
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years.  Each  of  the  four  versions  considered 
by  the  House  would,  in  theory,  balance  the 
federal  budget  by  the  year  2002.  Some  would 
even  produce  a  surplus  and  begin  reducing 
the  national  debt. 

The  House  leadership  deserves  credit  for 
bringing  balanced  budget  resolutions  to  the 
floor.  The  deficit  this  year  Is  projected  to  be 
Just  under  J200  billion.  The  deficit  has  been 
significantly  reduced— from  4.9%  of  the  total 
economy  three  years  ago  to  2.5%  today— but 
much  more  needs  to  be  done.  The  cuts  nec- 
essary to  erase  the  deficit  will  be  felt  by  all 
Americans.  Congress'  challenge  Is  to  make 
sure  that  the  burden  of  cuts  Is  distributed 
fairly. 

A  Moderate  Plan:  I  support  a  balanced 
budget.  The  budget  resolution  I  voted  for 
would  balance  the  budget  by  2002.  begin  to 
reduce  the  national  debt,  stabilize  the  Medi- 
care trust  fund,  and  Invest  In  our  children 
through  student  loans.  Head  Start,  and 
childhood  Immunization.  It  would  make 
tough  but  fair  cutbacks  In  almost  every  part 
of  the  budget;  foreign  aid.  welfare,  agri- 
culture, transportation,  housing,  and  many 
others.  It  did  not  raise  tax  rates.  The  gradual 
reductions  would  cut  the  deficit  In  half  by 
1999.  provide  a  surplus  In  2002.  and  reduce  the 
national  debt  (the  sum  of  yearly  deficits)  by 
$160  billion  more  than  the  majority's  budget. 
This  budget  received  the  most  bipartisan 
support.  Unfortunately,  it  was  defeated. 

The  Majority  Plan:  The  majority  leader- 
ship's resolution  passed  the  House.  While  I 
disagreed  with  several  of  Its  priorities,  the 
majority's  budget  has  some  positive  fea- 
tures. It  Is  a  serious  attempt  to  break  the 
pattern  of  government  overspending  with 
hard  targets  and  a  final  date  to  balance  the 
budget.  It  forces  the  nation  to  confront  fiscal 
decisions  avoided  for  too  long. 

The  majority's  budget  would  cut  spending 
for  virtually  all  federal  programs  except  de- 
fense, which  would  Increase  slghificanlty.  It 
also  assumes  cuts  in  tax  revenue  by  $280  bil- 
lion reduction  over  seven  years  and  an  addi- 
tional $350  billion  In  the  following  three 
years. 

The  largest  savings  In  the  majority  budget 
come  from  a  $288  billion  In  Medicare  serv- 
ices, compared  to  spending  levels  required 
under  current  law.  The  plan  would  eliminate 
284  programs,  reduce  student  loans,  cut 
major  agricultural  programs,  and  make  sig- 
nificant cuts  in  child  nutrition  services. 
Heating  assistance  to  low-Income  families 
would  be  abolished,  and  only  50  percent  of 
housing  assistance  vouchers  for  older  per- 
sons would  be  renewed.  The  majority's  budg- 
et would  also  eliminate  small  business  as- 
sistance, community  development  funds,  and 
assistance  to  rural  communities  for 
wastewater  treatment. 

Reservations:  I  did  not  support  the  major- 
ity budget  resolution  for  several  reasons; 

First,  the  majority  delayed  most  of  the 
tough  spending  cuts  until  2001.  Until  then, 
we  will  have  deficits  in  excess  of  $100  billion 
per  year.  My  preference  is  to  reduce  spending 
gradually  each  year,  rather  than  postponing 
action. 

Scond,  the  Job  of  balancing  the  budget  is 
made  much  more  difficult  by  huge  tax  cuts. 
I  do  not  think  we  can  Justify  large  tax 
breaks  until  the  budget  is  balanced — espe- 
cially when  the  tax  cuts  start  early  and  the 
bulk  of  the  spending  cuts  are  delayed  for  six 
years.  If  and  when  a  surplus  occurs,  then 
Congress  should  pass  tax  cuts.  It  does  not 
make  sense  to  borrow  more  money  to  give 
ourselves  a  tax  cut. 

Third,  my  spending  priorities  are  different. 
Half  of  the  total  savings  come  from  health 


June  7,  1995 

care  and  assistance  to  the  poor.  We  should 
not  ask  the  poor  to  bear  more  than  their 
share  of  the  burden.  The  curbs  on  Medicare 
and  Medicaid  are  too  steep.  I  prefer  fair, 
across-the-board  cuts  In  most  programs,  and 
deep  cuts  in  "corporate  welfare"— wasteful 
subsidies  to  business.  We  should  also  pre- 
serve funding  for  long-term  Investments 
such  as  health  and  science  research.  Infra- 
structure, and  education.  These  are  nec- 
essary to  continue  economic  growth.  In- 
crease revenues,  and  reduce  the  deficit. 

Fourth,  the  majority  budget  devolves  a 
great  deal  of  responsibility  to  state  and  local 
governments  in  a  short  period  of  time.  This 
may  be  a  good  idea  in  many  cases,  but  we 
need  more  information  on  the  ability  of 
these  governments  to  handle  new  duties. 
Balancing  the  federal  budget  will  be  a  hollow 
victory  if  state  and  local  governments  fall  to 
run  programs  well  or  raise  taxes  to  meet  ex- 
ploding costs. 

Fifth.  I  am  not  convinced  the  majority 
plan  would  achieve  a  balanced  budget.  The 
plan  makes  optimistic  economic  assump- 
tions that  it  could  lower  interest  rates  al- 
most two  percentage  points  and  boost  eco- 
nomic growth.  That  might  occur,  but  the 
hope  of  $170  billion  In  savings  from  this 
should  not  be  assumed  in  advance. 

Conclusion:  The  House  action  on  the  budg- 
et was  a  significant  step  toward  restoring 
fiscal  responsibility  to  the  federal  govern- 
ment. The  Senate  has  also  passed  a  budget 
resolution,  with  no  Immediate  tax  cut.  The 
House  and  Senate  resolutions  must  be  rec- 
onciled in  what  win  be  a  contentious  con- 
ference committee,  with  tax  cuts  at  the  cen- 
ter of  debate.  The  budget  resolution  Itself  Is 
not  subject  to  a  Presidential  veto,  but  the 
measures  to  Implement  it  must  be  approved 
by  the  President. 

The  toughest  choices  lie  ahead,  when  Con- 
gress debates  these  specific  spending  cuts.  It 
is  one  thing  to  say  that  Medicare  services 
must  be  reduced  by  $288  billion  over  seven 
years,  but  quite  another  to  decide  exactly 
how  these  savings  will  be  accomplished.  The 
real  budget  decisions  are  Just  beginning. 

The  popular  promise  of  1994.  that  the  budg- 
et could  be  balanced  painlessly,  will  not  be 
kept.  The  strongest  evidence  of  that  Is  the 
deep  cuts  'n  Medicare  and  Medicaid  services. 
The  right  way  to  reduce  the  deficit  is  to  dis- 
tribute the  burden  of  spending  cuts  fairly. 
The  challenge  is  to  balance  the  need  for  aus- 
terity with  critical  investments  In  long-term 
growth.  We  should  reduce  unnecessary  and 
marginal  programs,  but  also  Invest  in  pro- 
grams that  will  help  working  families  build 
.  a  more  prosperous  future. 


TRIBUTE  TO  LORNA  M.  HART 


HON.  JULIAN  C.  DKON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  7.  1995 

Mr.  DIXON.  Mr.  Speaker,  I  rise  today  to  pay 
special  tribute  to  Mrs.  Lorna  M.  Hart  for  her  30 
years  of  outstanding  service  as  a  teacher  in 
the  Los  Angeles  Unified  School  District.  In  rec- 
ognition of  her  dedication  to  the  children  of 
Los  Angeles,  Mrs.  Hart  will  be  honored  by  her 
fnends  and  family  at  an  appreciation  dinner  on 
June  10,  1995.  It  is  a  pleasure  to  share  with 
my  colleagues  just  a  few  of  her  many  accom- 
plishments. 

A  dedicated  student,  Mrs.  Hart  received  her 
bachelor  of  arts  degree  from  the  University  of 
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California  at  Los  Angeles  [UCLA]  in  1960.  By 
1965,  Mrs.  Hart  received  her  general  elemen- 
tary teaching  credentials  and  began  her  30 
year  career  with  the  Los  Angeles  Unified 
School  District.  Later,  she  returned  to  school, 
and  in  1975  she  earned  her  masters  of  arts  in 
education  from  California  State  University,  Los 
Angeles,  as  well  as  a  media  education  cre- 
dential. 

From  1964  until  her  retirement  in  September 
of  last  year,  Mrs.  Hart  taught  elementary  and 
special  education,  touching  the  lives  of  many 
young  students.  As  a  special  education  teach- 
er to  students  with  physical  disabilities,  Mrs. 
Hart  worked  closely  with  administrators, 
school  support  staff,  teachers,  and  parents  to 
enrich  the  educational  experience  of  disabled 
youth.  Mrs.  Hart  was  also  responsible  for  im- 
plementing "Career  Week"  for  young  children 
and  served  on  the  Ethnic  Heritage  Committee 
for  the  Los  Angeles  Unified  School  Distnct. 

In  addition  to  her  teaching,  Mrs.  Hart  has 
contributed  greatly  to  the  Los  Angeles  Chris- 
tian community.  Mrs.  Hart  was  ordained  to 
preach  the  gospel  and  is  the  former  assistant 
pastor  of  the  People's  United  Community 
Church  of  Chnst,  Inc.  Mrs.  Hart  is  currently  af- 
filiated with  the  Emmanuel  Independent  Com- 
munity Church  where  she  Is  an  associate  pas- 
tor and  minister  of  christian  education.  She 
serves  on  the  board  of  directors  for  Christian 
Women  in  Action,  is  president  of  the  Commu- 
nity Alliance  of  Pastors  and  Ministers,  and 
treasurer  of  the  West  Adams  Christian  Athlet- 
ics. 

Mr.  Speaker,  I  urge  my  colleagues  in  the 
House  of  Representatives  to  join  me  in  salut- 
ing Mrs.  Lorna  M.  Hart  on  her  many  years  of 
dedicated  service  to  her  students  and  the  Los 
Angeles  Unified  School  District.  It  is  a  pleas- 
ure to  join  her  family,  fnends,  and  colleagues 
in  recognizing  her  distinguished  teaching  ca- 
reer and  wishing  Mrs.  Hart  well  on  the  occa- 
sion of  her  retirement. 


FIFTIETH  WEDDING  ANNIVERSARY 
OF  EDWIN  AND  CHARLOTTE 
WENTA 


HON.  WILLIAM  0.  UPINSKI 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday .  June  7. 1995 

Mr.  LIPINSKI.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  bring  to  the  attention  of  my 
colleagues  an  exemplary  couple  from  the 
Third  Congressional  District  of  Illinois,  Mr.  and 
Mrs.  Edwin  Wenta.  On  Sunday,  June  11, 
1995,  Edwin  and  Charlotte  will  celebrate  their 
50th  weeding  anniversary  with  their  family  and 
friends  at  the  sky  room  of  the  Martinique  Res- 
taurant in  Evergreen  Park. 

On  June  9,  1945,  Edwin  and  Charlotte  were 
marned  at  the  San  Buena  Mission  in  Ventura, 
CA.  It  was  near  the  end  of  World  War  II  and 
Ed  was  on  leave  from  the  U.S.  Navy. 

Edwin  and  Charlotte  have  two  children,  son 
Terry  and  daughter  Diane,  and  five  grand- 
children, Lisa,  Nick,  Deanna,  Dierdra,  and 
Gerald.  The  entire  Wenta  family  joins  me  in 
saluting  Edwin  and  Charlotte  on  this  special 
occasion. 

The  Wentas  are  a  role  model  of  the  family 
strength  and  integrity  that  has  made  America 
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great.  Their  commitment  to  each  other  and 
their  family  is  impressive  and  deserving  of 
special  recognition  and  honor.  I  am  sure  that 
my  colleagues  join  me  in  congratulating  Edwin 
and  Charlotte  on  their  many  years  of  love  and 
commitment.  May  their  life  together  continue 
to  be  an  adventure  and  offer  them  many  more 
pleasant  memories. 


TRIBUTE  TO  NEW  LOS  ANGELES 
MARKETING  PARTNERSHIP 


HON.  HOWARD  L  BERMAN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  7. 1995 

Mr.  BERMAN.  Mr.  Speaker,  I  am  honored  to 
pay  tribute  to  my  good  fhend  Larry  Fisher  and 
others  for  launching  the  New  Los  Angeles 
Marketing  Partnership,  a  much-needed  effort 
to  counter  the  negative  image  of  Los  Angeles 
in  the  media.  With  a  riot,  an  earthquake,  fires 
and  a  sensational  murder  tnal  having  domi- 
nated the  news  from  Los  Angeles  in  the  past 
3  years,  the  New  Los  Angeles  Marketing  Part- 
nership, could  not  be  arnving  at  a  better  time. 
I  wish  them  all  the  luck  in  the  world. 

Seeing  the  outline  of  the  program,  which  will 
officially  kick  off  on  June  7,  I  am  confident  it 
will  achieve  its  goals.  The  participants  truly 
love  Los  Angeles,  and  have  a  keen  sense  of 
what  it  is  that  makes  this  a  great  city,  includ- 
ing climate,  extraordinary  ethnic  diversity  and 
a  thriving  entertainment  industry.  The  chosen 
theme.  Together  we're  the  best,  Los  Angeles 
conveys  the  spirit  of  optimism  guiding  this 
project. 

For  the  first  5  years,  New  Los  Angeles  Mar- 
keting Partnership  will  be  reminding  the  peo- 
ple of  Los  Angeles  County  about  the  exciting 
place  in  which  they  live.  This  effort  will  be  spe- 
cifically targeted  at  all  88  cities  in  Los  Angeles 
County. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  saluting  Larry  Fisher  and  the  other  mem- 
bers of  the  New  Los  Angeles  Marketing  Part- 
nership, whose  faith  in  the  city  of  Los  Angeles 
and  dedication  to  improving  its  image  is  an  in- 
spiration to  all  of  us  who  live  and  work  there. 


MEDICARE  CUTS  ARE  A  BAD  IDEA 


HON.  SHERROD  BROWN 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  7.  1995 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  there  is 
an  old  country  and  western  song  that  goes, 
"She  got  the  gold  mine,  and  I  got  the  shaft." 
The  Republican  budget  would  give  the  gold 
mine  to  wealthy  special  interests  and  give  the 
shaft  to  Amenca's  elderly— 3300  billion  in  tax 
breaks,  S300  billion  in  Medicare  cuts. 

The  Republicans  indignantly  cry  that  these 
are  not  really  cuts,  they  are  only  slowing  the 
growth  of  Medicare.  Tell  that  to  the  literally 
millions  of  people  who  depend  on  Medicare  in 
Ohio,  and  Pennsylvania,  and  California,  and 
all  over  this  country,  who  will  have  33,500 
more  taken  out  of  their  pocket  over  the  next 
7  years  in  higher  premiums,  deductibles,  and 
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copayments.  Tell  those  people  that  these  are 
not  really  cuts. 

The  cuts  in  services  which  will  pay  for  tax 
breaks  for  the  wealthiest  Amencans,  tax 
breaks  for  special  interests,  tax  breaks  for 
people  who  do  not  need  these  kinds  of  tax 
breaks — to  people  with  the  highest  income  in 
this  country. 

Mr.  Speaker,  I  support  Medicare  and  ensur- 
ing that  older  Americans  have  access  to 
health  care  services  when  they  need  them 
from  the  doctor  of  their  choice.  As  Repub- 
licans move  to  make  these  cuts  in  Medicare, 
they  are  talking  about  rationing  health  care 
and  limiting  seniors'  ability  to  choose  their 
doctor. 

We  should  reject  that,  Mr.  Speaker.  We 
should  reject  this  kind  of  thinking.  It  is  not 
good  for  Amenca's  elderly.  It  is  not  good  for 
the  Amencan  people. 


RETIREMENT  OF  JOHN  ADDEO:  AP- 
PRECIATION FOR  A  GREAT  CA- 
REER 


HON.  FHANK  PALLONE,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  7. 1995 

Mr.  PALLONE.  Mr.  Speaker,  on  Friday. 
June  9,  1995.  Mr.  John  Addeo.  Jr..  of  Ocean, 
NJ,  will  be  honored  with  a  retirement  dinner  at 
Squire  Pub  in  West  Long  Branch,  NJ.  It  is  a 
great  honor  for  me  to  pay  tribute  to  Mr.  Addeo 
on  this  occasion. 

Mr.  Addeo  has  served  as  the  pnnapal  of  the 
Woodmere  School  in  Eatontown,  NJ,  since 
1968.  In  total,  Mr.  Addeo  has  dedicated  34 
years  of  his  life  to  education.  A  1957  graduate 
of  Long  Branch  High  School  and  a  1961  grad- 
uate of  Monmouth  University,  Mr.  Addeo 
began  his  teaching  career  in  Asbury  Park.  He 
received  his  master's  degree  from  Newark 
State  College  in  1968  and  became  prinicpal  at 
Woodmere  later  that  year.  He  also  was  an  in- 
structor at  Brookdale  Community  College  and 
serves  as  a  member  of  the  Elementary  Pnn- 
cipals  and  Supervisors  Association  and  the 
New  Jersey  Education  Association. 

John  and  Theresa  Addeo  are  the  parents  of 
John  Addeo  III  and  Melissa  Addeo  Ardito.  The 
list  of  Mr.  Addeo's  current  and  former  commu- 
nity affiliations  is  a  long  one.  He  is  a  former 
member  of  the  Italian-American  Association 
and  the  Eatontown  Lion's  Club.  He  is  a  char- 
ter member  and  first  vice  president  of  the 
Eatontown/Tinton  Falls  Kiwanis  Club,  former 
Little  League  baseball  and  softball  coach  in 
Ocean  Township,  a  former  member  of  the 
Ocean  Township  Zoning  Board  of  Adjustment 
and  the  organizer  of  Boy  Scout  Troop  376. 

Mr.  Speaker,  throughout  his  career.  John 
Addeo  has  exemplified  the  very  best  qualities 
of  Amenca's  proud  tradition  of  public  edu- 
cation. Generations  of  students  who  have 
passed  through  the  Woodmere  School — many 
of  them  fully  grownup  and  now  in  important 
positions  of  responsibility,  some  of  them  now 
parents  themselves — have  benefited  from  his 
dedication  and  leadership.  As  his  fnends,  col- 
leagues, and  students  pay  tribute  on  the  occa- 
sion of  his  retirement.  I  am  proud  to  add  my 
voice  in  recognition  of  the  fine  job  that  John 
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Addeo  has  done  for  neatly  a  quarter  of  a  cen- 
tury in  one  of  tfie  most  important  jobs  I  know 
of:  the  education  of  our  young  people. 


AN  AGENDA  FOR  THE  NATION 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  7. 1995 

Mr.  HAfvllLTGN.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
June  7,  1995,  Into  the  Congressional 
Record. 

An  Agenda  for  the  Nation 

Hooslers  continue  to  express  to  me  their 
widespread  discontent  In  the  country,  their 
unease  with  government,  and  angrer  at  those 
who  conduct  Its  business.  They  understand 
changes  are  being  made  In  government — 
that  federal  jobs  are  being  eliminated,  budg- 
ets are  being  trimmed,  agencies  are  being 
eliminated— but  believe  more  can  and  should 
tie  done  to  make  government  more  respon- 
sive to  the  needs  and  demands  of  the  average 
American. 

The  challenge  facing  Congress  and  the 
President  Is  to  make  the  changes  that  will 
restore  the  public's  faith  and  confidence  In 
government.  Hooslers  mention  the  following 
reforms  most  often  in  my  recent  public 
meetings,  and  I  think  their  views  reflect  the 
concerns  of  most  Americans. 

Deficit  reduction:  Deficit  reduction  should 
be  a  top  priority.  Congress  acted  last  session 
to  cut  $600  billion  from  the  projected  defi- 
cits. The  House  and  Senate  recently  ap- 
proved budget  plans  to  eliminate  the  deficit 
over  the  next  seven  years,  but  the  budget 
resolution  only  provides  a  rough  outline  for 
how  deficit  reduction  will  be  achieved.  The 
tough  decisions  on  specific  spending  cuts  lie 
ahead.  1  agree  that  the  deficit  must  be  re- 
duced. 

Investment:  Americans  favor  steps  to  re- 
duce the  budget  deficit  that  are  fair  and  bal- 
anced. It  makes  no  sense  to  try  to  balance 
the  budget  by  slashing  federal  investment 
programs.  The  private  sector  Is  the  engine 
for  economic  growth,  but  government  can 
play  a  role  by  supporting  training  and  edu- 
cation of  our  workers  as  well  as  Investing  in 
our  infrastructure  and  our  technology.  Such 
Investments  are  critical  to  economic  growth, 
and  without  growth,  balancing  the  budget 
becomes  Immensely  more  difficult.  Most  of 
the  Investment  trends  over  the  past  several 
years  have  been  in  the  wrong  direction.  We 
need  a  shift  in  federal  priorities  away  from 
consumption  and  toward  investment,  .and  we 
need  to  emphasize  both  public  and  private 
investment. 

Reinventing  government:  The  federal  gov- 
ernment is  bloated  and  should  be  downsized. 
Congress  and  the  Executive  Branch  adopted 
significant  measures  last  session  to  make 
government  work  better  and  cost  less,  from 
streamlining  Pentagon  procurement  policies 
to  eliminating  outdated  government  agen- 
cies. These  efforts  can  and  should  be  ex- 
panded this  year.  Americans  want  bold 
changes  in  government  today,  and  Congress 
and  the  President  should  support  that. 

Tax  reform:  Tax  reform  and  simplification 
should  be  priorities  again.  Several  proposals 
are  pending  in  Congress  to  significantly  sim- 
plify the  tax  code.  Those  proposals  Include 
replacing  the  income  tax  with  a  consumption 
tax  or  a  flat  tax;  or  reducing  the  rates  in  the 
current  system  in  exchange  for  fewer  exemp- 
tions and  deductions. 
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Congressional  reform:  Real  government  re- 
form means  cleaning  up  our  system  of  cam- 
paign finance,  restricting  special  Interest 
PACs.  and  ending  lobbyists"  gifts  to  members 
of  Congress.  Voters  are  deeply  suspicious 
that  organized  Interest  groups  have  become 
too  powerful  and  that  they  have  multiplied 
to  the  point  that  they  now  are  clogging  the 
arteries  of  the  democratic  system. 

Health  care:  Americans  are  concerned 
about  the  rise  of  health  care  costs  and  the 
risk  of  losing  coverage  If  they  leave  their 
Jobs.  In  almost  every  public  meeting  now,  a 
constituent  will  pull  out  a  hospital  bill  that 
has  delivered  a  knock-out  blow  to  family  fi- 
nances. They  favor  incremental  reforms  to 
our  health  care  system,  such  as  barring  in- 
surance companies  from  denying  coverage  to 
people  with  pre-existing  medical  conditions, 
or  cutting  administrative  costs  in  the  sys- 
tem. They  do  not  want  to  see  drastic  cuts  in 
Medicare  services. 

National  defense:  Our  military  strength 
should  be  preeminent.  Americans  are  proud 
of  our  military  forces,  and  recognize  that  in 
a  dangerous  world  those  forces  will  be  called 
upon  to  perform  difficult  missions.  They 
favor  improved  readiness  and  strengthening 
our  ability  to  meet  realistic  threats  to  our 
national  security,  but  not  wasteful  spending 
to  meet  threats  long  since  gone  with  the  end 
of  the  Cold  War.  They  know  that  defense  dol- 
lars can  be  more  prudently  spent,  and  money 
can  be  saved  by  cutting  waste,  fraud  and 
abuse. 

Foreign  policy:  Americans  are  wary  of  our 
commitments  overseas,  but  they  do  not  sup- 
port a  compete  withdrawal  from  foreign  af- 
fairs. They  recognize  that  his  country  must 
be  engaged  In  the  world — not  because  it  feels 
good,  but  because  it's  in  the  national  inter- 
est to  do  so.  They  believe  that  the  world  Is 
a  better,  more  secure  place  because  of  Amer- 
ican leadership.  They  think  the  overriding 
consideration  in  any  challenge  should  be  to 
act  to  protect  the  American  national  Inter- 
est. They  support  trade  policies  that  open 
foreign  markets  to  U.S.  businesses  and  farm- 
ers; arms  control  efforts  that  make  the 
world  a  safer  place:  and  use  of  force,  when 
necessary,  to  defend  key  Interests. 

Values:  I  am  Impressed  by  the  number  of 
constituents  who  talk  about  the  Importance 
of  values,  religion,  and  faith.  They  under- 
stand that  not  all  our  problems  are  fiscal, 
and  they  are  concerned  about  the  coarsening 
of  our  culture,  the  breakup  of  the  family, 
and  a  decline  In  civility.  Voters  are  rightly 
concerned  about  where  as  a  society  we  are 
headed.  They  believe  federal  programs 
should  strengthen  families  and  traditional 
values  and  not  in  any  way  undermine  them. 
At  the  same  time  most  Americans  say  that 
the  federal  government  should  not  be  exces- 
sively entangled  in  people's  religious  lives. 

Conclusion:  This  is  not  meant  to  be  an  ex- 
haustive list,  but  it  is  a  good  start.  What 
underlies  the  public's  demand  for  change  is  a 
deep  anxiety  about  the  future.  Many  work- 
ing fam.ilies  have  watched  their  income  stag- 
nate or  fall  for  a  decade  and  are  worried 
about  the  future.  Government  must  help 
working  people  confront  the  uncertainties 
caused  by  a  changing  global  economy.  It 
should  try  to  give  them  more  security  and 
confidence  about  the  future.  The  demand 
from  ordinary  Americans  is  for  greater  eco- 
nomic and  personal  security.  They  want  the 
good  life  in  a  stable  community.  They  want 
a  chance  to  send  their  kids  to  college,  to  live 
in  safe  communities,  and  to  enjoy  a  rising 
standard  of  living. 

Our  fundamental  task  Is  still  to  put  the 
nation  back  on  the  track— now  and  in  the  fu- 
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ture — toward  broad  prosperity  for  all  Ameri- 
cans. 


BALLISTIC  MISSILE  DEFENSE 
THROUGH  NAVY  UPPER  TIER 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  7.  1995 

Mr.  DORNAN.  Mr.  Speaker,  a  near-term  de- 
fense against  ballistic  missile  attack  can  be 
achieved  by  upgrading  existing  Navy  AEGIS 
cruisers,  destroyers,  and  standard  missiles. 

[From  the  Wall  St.  Journal.  June  5.  1995] 

Review  and  Outlook— Doable  Missile 

Defense 

Opponents  of  defending  America  against 
missile  attack  have  long  argued  that  (1)  it 
can't  be  done  and  (2)  even  If  it  could,  it's  too 
expensive.  Meanwhile,  proponents  of  missile 
defense  of  late  have  been  squabbling  among 
themselves  about  the  pros  and  cons  of  their 
individual  pet  projects. 

But  now.  under  the  auspices  of  the  Herit- 
age Foundation,  a  group  of  16  eminent  sci- 
entists and  former  military  and  civilian  De- 
fense officials  have  put  aside  their  dif- 
ferences and  joined  to  come  up  with  a  pro- 
posal that  is  doable  and  affordable.  Better 
yet.  it  would  work. 

At  the  core  of  the  Heritage  Team  B  plan  is 
an  upgrade  of  the  Navy's  Aegis  air-defense 
system  to  allow  it  to  shoot  down  long-range 
and  short-range  ballistic  missiles.  The  Aegis 
is  a  shipboard  radar-tracking  and  Interceptor 
system  that  directs  surface-to-air  missiles, 
also  on  ships,  against  enemy  aircraft  and 
cruise  missiles.  It  is  Intended  for  use  in  com- 
bat theaters — for  example,  to  defend  the  Ma- 
rines from  attack  as  they  storm  a  t)each. 

The  Navy  Is  already  working  on  an  up- 
grade that  would  allow  it  to  intercept  mis- 
siles outside  the  atmosphere,  in  the  "upper 
tier."  The  Upper  Tier  system  would  also  be 
for  theater  use.  though  the  upgrade  would 
vastly  expand  the  territory  it  could  protect. 
The  Team  B  proposal  calls  for  Upper  Tier  to 
be  upgraded  even  further,  to  shoot  down  mis- 
siles of  any  range.  Given  such  a  capability,  if 
Upper  Tier  were  deployed  on  ships  scattered 
around  the  American  coast.  It  would  provide 
a  protective  shield  against  strategic  missiles 
aimed  at  the  U.S. 

And  therein  lies  the  rub.  For,  incredibly, 
the  United  States  has  agreed  not  to  defend 
Itself  against  missile  attack.  This  was  the 
mad  promise  made  23  years  ago  in  the  Anti- 
Ballistic  Missile  Treaty  with  the  Soviet 
Union.  It  Is  an  even  more  reckless  pledge 
today  considering  the  growing  threat  of  mis- 
sile attack.  A  full  upgrade  of  Upper  Tier 
would  violate  the  ABM  Treaty  since  It  could 
be  used  to  defend  the  U.S.  against  attacks  by 
strategic  missiles. 

If  we  proceed  along  the  current  track, 
Frank  Gaffney,  a  former  Reagan  Defense  of- 
ficial and  a  member  of  Team  B,  points  out 
that  a  Navy  Aegis  commander  in  the  Sea  of 
Japan  would  be  in  the  absurd  position  of 
being  able  to  shoot  down  a  missile  the  North 
Koreans  aim  at  Tokyo,  but  Incapable  of 
shooting  down  one  heading  for  Chicago.  How 
on  earth  could  It  possibly  be  in  our  national 
Interest  to  dumb  down  the  Upper  Tier  sys- 
tem so  that  it  can  be  used  to  protect  our  al- 
lies and  our  troops  abroad,  but  not  one  head- 
ing for  our  homeland? 

The  experts  on  Team  B  say  a  fully  up- 
graded Upper  Tier  system  could  begin  to  be 
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deployed  in  three  years  at  a  cost  of  only 
about  Jl  billion.  For  a  total  cost  of  between 
$2  billion  and  J3  billion,  630  Interceptors 
could  be  deployed  on  22  Aegis  cruisers  by 
2001.  The  reason  this  is  so  cheap  is  that  the 
U.S.  has  already  invested  close  to  J50  billion 
In  the  Aegis  system;  most  of  the  necessary 
infrastructure  is  already  there. 

A  fully  upgraded  Upper  Tier  alone  wouldn't 
provide  a  perfect  national  defense,  but  it's  a 
start.  Team  B  also  wants  to  expedite  work 
on  Brilliant  Eyes,  a  space-based  sensor  capa- 
ble of  detecting  missile  launches  and  track- 
ing missiles  In  flight.  And  it  calls  for  putting 
more  money  into  research  on  space-based  de- 
fenses, which  In  the  long  run  are  the  most  ef- 
fective and  cheapest  way  to  defend  against 
missile  attack. 

It  is  hardly  controversial  to  assert  that  it 
won't  be  all  that  many  years  before  a  pirate 
In  a  place  like  Baghdad  or  Pyongyang  gets 
hold  of  a  nuclear  bomb  and  the  means  with 
which  to  deliver  It.  When  that  capability  ex- 
ists, it  will  of  course  be  too  late  to  start 
slapping  together  a  national  missile  defense. 

The  House  National  Security  Committee 
took  a  step  In  the  right  direction  when  it 
marked  up  a  defense  spending  bill  that  would 
authorize  more  money  for  Upper  Tier.  Bril- 
liant Eyes  and  missile  defense  In  general. 
Similar  legislation  is  making  its  way 
through  the  House  Armed  Services  Commit- 
tee. 

That's  the  good  news.  The  bad  news  is  that 
the  House  bill  makes  it  clear  that  all  this 
must  be  done  within  the  confines  of  the  ABM 
Treaty.  Even  worse  is  the  possibility  that 
the  ABM  Treaty  might  be  expanded  to  cover 
some  theater  missile  defenses,  as  suggested 
in  the  agreement  President  Clinton  signed  in 
Moscow  earlier  this  month.  Some  Members 
of  Congress  ought  to  ask  their  constituents 
whether  they  really  want  their  government 
to  consciously  retard  its  defensive  capability 
because  of  an  antique  Cold  War  treaty.  It's 
now  time  for  this  country's  political  estab- 
lishment to  admit  that  future  missile  tech- 
nology is  likely  to  be  carrying  something 
much  nastier  than  communications  sat- 
ellites. 


NAVAL  WAR  COLLEGE  PRESIDENT 
RETIRES 


HON.  IKE  SKRTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  7, 1995 

Mr.  SKELTON.  Mr.  Speaker,  today  I  wish  to 
honor  Rear  Adm.  Joseph  Charles  Strasser  for 
his  faithful  and  dedicated  service  to  the  U.S. 
Navy.  In  June  1995,  Rear  Admiral  Strasser 
will  retire  from  the  Navy.  For  the  past  5  years. 
Admiral  Strasser  has  headed  the  Naval  War 
College,  bringing  outstanding  instruction  in 
strategy  and  military  affairs  to  officers  of  our 
country. 

Strasser  was  commissioned  into  the  U.S. 
Navy  in  June  1963,  after  graduating  from  the 
Naval  Academy.  His  initial  assignment  was  as 
an  exchange  officer  with  the  Argentine  Navy. 
In  July  1968,  he  began  studying  at  the  Fletch- 
er School  of  Law  and  Diplomacy  at  Tufts  Uni- 
versity. There  he  earned  a  master's  degree  in 
International  relations,  a  master's  degree  in 
international  law  and  diplomacy,  and  a  Doctor 
of  Philosophy  in  political  science.  He  went  on 
to  attend  the  command  and  staff  course  at  the 
U.S.  Naval  War  College  in  Newport,  Rl. 


In  January  1987,  he  was  selected  for  pro- 
motion to  rear  admiral  and  In  August  of  the 
following  year  he  became  the  commander  of 
Crusier-Destroyer  Group  Three.  He  was  also 
the  commander  of  Battle  Group  Foxtrot,  and 
set  sail  on  the  U.S.S.  Enterprise  for  her 
around-the-world  cruise.  On  July  17,  1990, 
Rear  Admiral  Strasser  became  the  45th  presi- 
dent of  the  Naval  War  College. 

Rear  Admiral  Strasser  has  been  awarded 
many  decorations  including  the  Defense  Dis- 
tinguished Service  Medal,  Defense  Superior 
Service  Medal,  Legion  of  Merit,  Meritorious 
Service  Medal,  Navy  Commendation  Medal, 
Navy  Achievement  Medal,  Combat  Action  Rib- 
bon, Meritorious  Unit  Commendation,  and  var- 
ious campaign  and  service  ribbons.  I  know 
that  this  body  joins  me  in  wishing  the  best  of 
luck  to  him  as  he  becomes  the  CEO  for  Penn- 
sylvania State-Dubois  Campus.  My  congratu- 
lations and  best  wishes  to  Rear  Admiral 
Strasser,  his  wife  Barbara,  and  their  four  chil- 
dren. 


TURTLE  BAY  ASSOCIATION  SA- 
LUTED FOR  PLAYGROUND  REVI- 
TALIZATION 


HON.  CAROLYN  B.  MALONEY 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  7, 1995 

Mrs.  MALONEY.  Mr.  Speaker,  I  nse  today 
to  alert  my  colleagues  to  an  exciting  commu- 
nity development  project  that  has  taken  place 
in  my  district. 

Mr.  Speaker,  we  are  daily  confronted  with 
the  news  of  the  breakdown  of  our  country's  in- 
frastructure, of  crumbling  communities  that 
have  ceased  to  care.  Across  this  Nation,  the 
most  basic  city  institutions,  such  as  parks  and 
playgrounds,  have  seriously  declined  in  recent 
years,  as  drug  dealers  and  the  homeless 
move  in  and  residents  and  their  children  stay 
away.  That's  why  I  think  it  is  important  to  her- 
ald the  kind  of  community  action  that  has  re- 
sulted in  a  stunning  turnaround  for  Gen.  Doug- 
las MacArthur  Playground  in  New  York  City. 
Over  the  past  year,  the  Turtle  Bay  Associa- 
tion, with  the  ovenwhelming  support  of  neigh- 
tKJrhood  residents,  has  effected  a  revitalization 
for  the  embattled  playground. 

The  new  MacArthur  Playground  should 
serve  as  a  shining  example  to  all  those  who 
doubt  that  communities  can  rally  to  bring 
about  substantive  change.  Beginning  in  1994, 
the  Turtle  Bay  Association  organized  badly 
needed  renovations  to  the  park,  such  as  re- 
placing contaminated  sand  in  the  sandbox  and 
repairing  damaged  park  equipment.  Recently, 
the  City  Parks  Foundation  donated  substantial 
funds  for  the  construction  of  a  state-of-the-art 
modular  play  system.  To  reduce  installation 
costs,  neighborhood  residents  actually  raised 
money  to  purchase  the  equipment  themselves. 
Now  MacArthur  Playground  stands  ready  for 
its  official  ribbon-cutting  ceremony  on  June 
6th,  a  monument  to  community  action  as  well 
as  an  oasis  for  hundreds  of  children  and  their 
parents. 

The  Turtle  Bay  Association  and  local  resi- 
dents should  be  commended  for  their  devotion 
to  this  extremely  worthy  project.  Richard  and 


Amy  Harary,  and  DavkJ  and  Susan  Post  Jen- 
sen in  particular  deserve  special  recognition 
and  thanks  for  their  efforts  to  turn  MacArthur 
Playground  around.  I  would  also  like  to  salute 
860  and  870  UN  Plaza,  Chemical  Bank,  The 
Family  School,  Post  Jensen  Inc.,  Richard's  In- 
terior Design,  the  City  Parks  Foundation,  and 
the  Tenants  of  301  East  47th  Street.  Finally, 
local  merchants  who  donated  food  for  volun- 
teers at  the  project  deserve  recognition  for 
their  generous  part  in  this  revitalization.  These 
people  and  organizations  are  a  reminder  to  us 
all  that  urban  decline  is  not  irreversible,  that 
caring  neighbors  can  effect  a  world  of  good. 
They  give  us  hope  for  the  future  of  our  trou- 
bled cities. 

Mr.  Speaker.  I  am  delighted  to  report  such 
good  news  to  my  colleagues,  and  to  be  able 
to  congratulate  all  those  who  made  it  possible 
for  New  York's  children  to  play  in  MacArthur 
Playground  again.  I  am  confident  that  their  ef- 
forts will  be  enjoyed  by  generations  to  come, 
and  I  am  hopeful  that  they  will  inspire  others 
to  do  the  same  for  their  communities. 


THE  30TH  ANNIVERSARY  OF  HEAD 
START 


HON.  DAVID  E.  BONIOR 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  7.  1995 

Mr.  BONIOR.  Mr.  Speaker,  I  nse  today  to 
commemorate  the  30th  anniversary  of  Head 
Start.  It  is  hard  to  believe  that  one  of  the  most 
successful  of  the  Great  Society's  programs  is 
now  30  years  old.  For  three  decades  this  Fed- 
eral program  has  been  helping  to  improve  the 
quality  of  life  tor  children  throughout  our  Na- 
tion. 

Head  Start  Works.  It  has  proven  to  be  suc- 
cessful in  contributing  to  the  readiness  of  chil- 
dren beginning  school.  It  is  far  more  than  child 
care.  It  is  a  comprehensive  program  that  pro- 
vides health,  notntjon.  and  family  services  It 
involves  parents  by  encouraging  them  to  par- 
ticipate in  classroom  activities,  accompanying 
children  on  field  trips,  becoming  substitute 
teachers,  and  teaching  them  to  help  their  chil- 
dren learn  and  grow.  This  family  focus  is  one 
of  the  reasons  Head  Start  has  been  so  suc- 
cessful. Unfortunately,  many  parents  are  un- 
able to  participate  on  a  regular  basis  because 
they  must  work.  For  these  parents.  Head  Start 
is  a  Godsend.  Without  Head  Start,  many  chil- 
dren would  simply  lack  adequate  supervision 
because  their  parents  must  struggle  to  pay  the 
bills. 

Head  Start  is  especially  important  for  chil- 
dren with  special  needs.  The  identification  of 
speech  or  language  difficulties  as  well  as 
more  severe  impairments  allows  early  inter- 
vention to  minimize  and  sometimes  prevent 
the  long-range  effects  of  such  obstacles.  The 
health  component  provides  youngsters  an  op- 
portunity to  have  a  complete  health  appraisal, 
another  advantage  that  many  of  these  children 
may  not  have  had  otherwise. 

Today,  the  Macomb  County  Community 
Services  Agency  [MCCSA]  is  hosting  a  Birth- 
day celebration  to  mark  the  success  they  have 
had  in  many  of  the  communities  I  have  the 
privilege  to  represent.  According  to  their  mis- 
sion statement,  the  challenge  of  MCCSA  Head 
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Start  is  to  empower  participants  towards  self- 
sufficiency  and  skill  development  thereby  re- 
moving barriers  which  limit  the  realization  of 
Individual  potential.  Since  the  summer  of 
1965.  the  MCCSA  Head  Start  program  has 
been  removing  barriers  for  literally  thousands 
of  children.  Originally  a  summer  program  serv- 
ing barely  100  children,  Head  Start  in  Macomb 
County  has  grown  to  serve  children  in  41 
classrooms  and  tour  home  based  clusters  A 
"Community  Action  Agency."  MCCSA  is  dedi- 
cated to  families  and  individuals  seeking  to  im- 
prove their  quality  of  life.  For  thirty  years  they 
have  been  meeting  the  challenge  with  positive 
results. 

On  this  30th  anniversary,  I  applaud  those 
who  have  made  the  program  a  success  and  I 
encourage  my  colleagues  to  join  me  in  pledg- 
ing continued  support  of  Head  Start. 


CONGRESSIONAL  REFORM 


HON.  LEE  H.  HAMILTON 

OF  I.NDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday .  June  7.  1995 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
May  17,  1995  into  the  Congressional 
Record. 

Reform  of  Congress 

Congress  has  made  significant  progress  In 
Its  efforts  to  prevent  and  prosecute  ethics 
violations  by  individual  Members.  A  ban  on 
honoraria  for  speeches,  full  financial  disclo- 
sure, a  prohibition  on  the  use  of  official 
funds  for  campaign  expenses,  and  increased 
scrutiny  by  the  ethics  committee  have  all 
made  Members  of  Congress  more  accountable 
to  the  public.  But  public  confidence  In  the 
Institution  remains  low.  and  further  steps 
are  necessary. 

Congress  must  continue  to  prosecute  per- 
sonal ethics  violations  vigorously,  but  we 
must  also  strengthen  Congress  by  addressing 
Institutional  Integrity  more  broadly.  Some 
congressional  conduct,  while  It  may  be  legal, 
hampers  the  democratic  process  In  the  Inter- 
est of  political  gain.  We  must  broaden  our 
concept  of  public  morality  and  the  standards 
of  conduct  to  Include  a  sense  of  fairness,  re- 
spect for  honest  differences,  and  responsibil- 
ity to  the  democratic  process. 

I  have  often  expressed  the  concern  that 
money  plays  a  disproportionate  role  In 
American  politics.  The  high  cost  of  cam- 
paigns is  Increasing  the  dependence  of  can- 
didates on  special-interest  groups,  forcing 
candidates  to  spend  too  much  time  raising 
money  instead  of  focusing  on  issues  of  na- 
tional importance  and  meeting  with  voters. 

Congress  as  an  institution  is  damaged  by 
the  perception  that  the  flood  of  campaign 
money  or  favors  from  lobbyists  are  Influenc- 
ing the  behavior  of  Members  of  Congress. 
Even  though  there  is  little  evidence  showing 
a  direct  Impact  on  Members'  voting  records, 
the  public  cannot  be  blamed  for  thinking 
otherwise.  The  democratic  process  is  also 
damaged  when  Members  make  unfounded  al- 
legations or  denigrate  Congress  as  a  whole 
for  personal  political  gain.  Many  Important 
reforms  came  close  to  passage  last  year,  only 
to  falter  in  election-year  politics.  I  support  a 
number  of  additional  reforms  to  Improve  the 
public  image  of  Congress,  including  the  fol- 
lowing: 

Campaign  Finance  Reform:  The  Impor- 
tance of  Political  Action  Committees  (PACs) 
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should  be  reduced.  We  should  cap  the  total 
amount  of  PAC  contributions  a  candidate 
could  accept  per  election  cycle  and  reduce 
the  maximum  PAC  contribution  limit.  Mem- 
bers of  Congress  should  also  be  prohibited 
from  running  •leadership  PACs".  which 
some  use  to  gain  influence  over  other  Mem- 
bers. Reform  should  require  candidates  to 
emphasize  small  individual  donations,  cap- 
ping the  amount  of  large  contributions  a 
candidate  could  accept  per  election  cycle. 

Gift  Ban:  I  have  cosponsored  legislation  to 
ban  all  gifts  to  Members,  with  limited  excep- 
tions for  close  personal  friends  or  family. 
This  bill  would  ban  lobbyist  contributions  to 
a  legal  defense  fund  and  prohibit  lobbyists 
from  making  charitable  contributions  at  a 
Member's  behest.  The  bill  also  limits  the 
ability  of  Members  to  profit  from  generous 
book-writing  deals. 

Lobbying  Reform:  Current  registration  re- 
quirements allow  thousands  of  paid  lobbyists 
to  evade  lobbying  disclosure  rules.  Congress 
should  act  to  close  these  loopholes  and  re- 
quire lobbyists  to  disclose  who  pays  them, 
whom  they  lobby,  what  issues  they  lobby  for. 
and  how  much  they  are  paid  to  Influence  the 
legislative  process  or  the  executive  branch. 
In  addition.  Members  of  Congress  and  con- 
gressional committees  should  disclose  infor- 
mation about  legislation  they  Introduce  that 
was  written  by  lobbyists. 

Ethics  Panel:  I  have  Introduced  legislation 
to  create  an  outside  panel  to  Investigate 
charges  against  Members.  It  is  enormously 
difficult  for  the  ethics  committee  to  fairly 
investigate,  prosecute,  and  Judge  ethics  com- 
plaints against  fellow  Members.  With  less  of 
an  investigative  burden,  the  committee 
could  focus  on  Important  Institutional  ethics 
Issues.  Including  preventive  education  on 
ethics  and  guidelines  on  extremely  harsh 
personal  attacks. 

Congressional  Salary:  I  have  consistently 
voted  against  congressional  pay  raises  dur- 
ing my  time  in  Congress.  Including  the  most 
recent  Increase  in  1989.  I  support  the  propos- 
als to  freeze  Members'  salaries  for  several 
years.  Current  law  provides  for  an  automatic 
cost-of-living  adjustment  (COLA)  for  Mem- 
bers unless  Congress  votes  It  down  each  year. 
While  Congress  has  blocked  these  increases 
In  recent  years,  these  automatic  COLAs 
should  be  abolished.  At  the  very  least.  Con- 
gress should  not  receive  an  increase  until  the 
budget  Is  balanced. 

Congressional  Pensions:  I  support  signifi- 
cant reductions  In  congressional  pension 
benefits.  Possible  reforms  Include  increasing 
Members"  personal  contributions,  capping 
total  pension  benefits,  and  means-testing 
benefits  for  former  Members  in  lucrative 
Jobs.  Congress  should  conduct  a  comprehen- 
sive study  to  bring  congressional  benefits  In 
line  with  benefits  In  the  private  sector. 

Franking:  Since  1992.  with  my  strong  sup- 
port, the  House  has  cut  Its  mailing  budget  by 
more  than  70%.  banned  mass  mailings  within 
60  days  of  an  election,  and  required  all  mass 
mailings  to  be  approved  by  a  bipartisan 
franking  commission  to  ensure  that  they  are 
substantive  and  non-partisan.  Additional  re- 
forms are  still  needed.  Congress  should  fur- 
ther restrict  unsolicited  mailings  and  ban 
•■postal  patron"  mailings  to  all  residents  un- 
less they  advertise  public  meetings  or  solicit 
Information.  All  large  mailings  should  be 
disclosed  for  public  scrutiny. 

Ongoing  Reform  Process:  I  am  introducing 
legislation  to  require  regular  congressional 
reforms — taking  reform  up  every  Congress 
rather  than  having  one-shot,  omnibus  pack- 
ages every  twenty  or  thirty  years.  Members 
should  have  the  opportunity  to  vote  on  sig- 
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nlflcant  reforms  at  least  every  two  years. 
Reform  should  be  a  continual,  ongoing  proc- 
ess, and  not  wait  until  problems  force  be- 
lated change. 

Conclusion:  No  issue  is  more  Important 
than  the  restoration  of  the  confidence  of 
Americans  in  their  government.  Americans 
will  forgive  government's  honest  failings  If 
they  believe  that  it  cares  about  their  needs 
and  is  trying  to  do  a  better  Job.  Members  of 
Congress  have  an  obligation  to  earn  the 
public's  respect  and  trust.  Congress  has 
taken  some  important  steps,  but  other, 
broader  reforms  are  necessary  if  Congress  is 
to  be  the  truly  representative  body  the  peo- 
ple deserve  and  the  nation's  founders  In- 
tended. 


URGING  SUPPORT  FOR  THE  UNIT- 
ED STATES  COMMEMORATIVE 
COIN  ACT  OF  1995 


HON.  NORMAN  Y.  MINETA 

OF  C.ALIF0R.\1.\ 

IN  THE  HOUSE  OF  REPRESENTATrVES 

Wednesday,  June  7, 1995 

Mr.  MINETA.  Mr.  Speaker.  I  rise  today  to  in- 
troduce bipartisan  legislation  to  celebrate  key 
moments  and  presidents  in  American  history, 
and  by  doing  so  help  provide  for  the  continued 
education  of  Americans  about  these  subjects 
in  the  years  ahead. 

Commemorative  coins  have  played  a  unique 
role  in  celebrating  American  history,  as  well  as 
In  providing  a  source  of  income  for  those  non- 
profit organizations  which  care  for  the  legacies 
represented  by  these  coins.  This  is  part  of  the 
inspiration  for  the  United  States  Commemora- 
tive Com  Act  of  1995.  which  I  am  introducing 
today  along  with  my  colleagues  Reps.  Living- 
ston of  Louisiana,  Johnson  of  Texas,  Skel- 
TON  of  Missouri,  Yates  of  Illinois,  Hoyer  of 
Maryland,  Stupak  of  Michigan,  Lightfoot  of 
Iowa,  and  Cubin  of  Wyoming. 

Organizations  supporting  this  effort  include 
the  Smithsonian  Institution,  the  U.S.  Mint,  the 
U.S.  Department  of  the  Treasury,  and  the  Citi- 
zens Commemorative  Com  Advisory  Commit- 
tee. Our  purpose  is  clear.  In  the  effort  to 
streamline  important  U.S.  commemorative  com 
legislation,  this  bill  Includes  a  program  of  six 
commemorative  coins  to  be  minted  during  the 
next  2  years.  To  explain  why  this  is  in  the  na- 
tional interest,  some  background  history  is  in 
order. 

In  November  of  1994,  the  Citizens  Com- 
memorative Coin  Advisory  Committee  pub- 
lished its  first  annual  report  to  Congress.  The 
Committee,  which  is  congressionally  author- 
ized, concluded  that  given  the  recent  decline 
in  commemorative  coin  sales  there  must  be 
greater  thought  and  limits  to  future  coins.  Of- 
fenng  numerous  coin  programs  during  the 
same  period  threatens  the  success  of  each  in- 
dividual program,  does  a  disservice  to  those 
honored  with  commemorative  coins,  and  in- 
creases the  risk  that  the  programs  will  operate 
at  a  loss  to  the  Mint. 

In  its  report  to  Congress,  the  Committee 
stated  its  full  support  of  the  1993  Sense  of  the 
Congress  Resolution,  enacted  as  part  of  Pub- 
lic Law  103-186,  which  seeks  to  limit  the 
number  of  commemorative  coin  programs  in 
any  1  year.  The  legislation  introduced  today 
provides  for  the  following  coins  to  be  minted: 
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Bicentennial  of  U.S.  Gold  Coins  (1995  mint- 
ing), Harry  S  Truman  and  the  United  Nations 
(1996  issue),  150th  Anniversary  of  the  Smith- 
sonian Institution  (1996  issue),  Franklin  Dela- 
no Roosevelt  Memorial  (1997  issue),  125th 
Anniversary  of  Yellowstone  National  Park 
(1997  issue),  and  National  Law  Enforcement 
Officers  Memorial  (1997  issue). 

Mr.  Speaker,  this  is  a  well-balanced  pro- 
gram with  original  sponsors  to  represent  the 
subjects  to  be  honored.  In  my  added  capacity 
as  a  Regent  of  the  Smithsonian  Institution,  I 
had  previously  introduced  H.R.  1079  with  fel- 
low House  regents  Livingston  and  Johnson 
to  authorize  the  Smithsonian  coin.  But  this 
omnibus  bill  offers  several  advantages  to  our 
Nation,  including  a  faster  legislative  process 
and  the  certainty  of  what  our  commemorative 
program  will  be  in  its  entirety  over  a  2-year 
period. 

I  urge  our  colleagues  to  join  in  this  effort 
and  move  this  legislation  quickly. 


THE  DISTRICT  OF  COLUMBIA 
SPORTS  ARENA  FINANCING  ACT 
OF  1995 


HON.  ELEANOR  HOLMES  NORTON 

OF  THE  DISTRICT  OF  COLUMBI.^ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  7.  1995 

Ms.  NORTON.  Mr.  Speaker,  at  the  request 
of  the  District  of  Columbia,  I  introduced  H.R. 
1509  on  April  7,  1995,  in  order  to  begin  the 
necessary  process  that  will  enable  the  District 
to  begin  work  on  a  new  sports  arena.  Since 
then,  the  District  has  developed  a  different 
funding  mechanism  and  has  requested  that  a 
revised  bill  be  introduced.  Mayor  Barry  and 
the  City  Council  have  assigned  a  very  high 
priority  to  the  new  arena  because  of  its  reve- 
nue-generating potential  at  a  time  when  the 
city  is  in  acute  financial  distress.  The  Council 
has  given  its  wholesale  support  to  the  project 
and  the  Mayor  has  expedited  the  project  in  the 
District  to  free  it  from  procedures  that  might 
otherwise  delay  It.  We  will  try  to  do  the  same 
here  in  the  Congress. 

I  particularly  appreciate  that  Representative 
Tom  Davis,  chairman  of  the  subcommittee  that 
must  carry  the  legislation  through  the  Con- 
gress, has  agreed  to  become  an  original  co- 
sponsor  and  to  expedite  the  bill. 
H.R.  — 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  "nXLE. 

This  Act  may  be  cited  as  the  ••District  of 
Columbia  Sports  Arena  Financing  Act  of 
1995". 

SEC.  2.  PERMITTING  DESIGNATED  AUTHORITY 
TO  BORROW  FUNDS  FOR  CONSTRUC 
TION  OF  SPORTS  ARENA. 

(a)  L\  General.— An  agency  or  instrumen- 
tality may  borrow  funds  for  purposes  of  de- 
veloping and  constructing  a  sports  arena  In 
the  District  of  Columbia  if  the  agency  or  in- 
strumentality is  granted  the  authority  to 
borrow  funds  for  such  purposes  by  the  Dis- 
trict of  Columbia  government. 

(b)  Treatment  of  Debt  Created.— Any 
debt  created  pursuant  to  subsection  (a)  shall 
not — 

(1)  be  considered  general  obligation  debt  of 
the  District  of  Columbia  for  any  purpose.  In- 
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eluding  the  limitation  on  the  annual  aggre- 
gate limit  on  debt  of  the  District  of  Colum- 
bia under  section  603(b)  of  the  District  of  Co- 
lumbia Self-Government  and  Governmental 
Reorganization  Act  (sec.  47-313(b),  D.C. 
Code); 

(2)  constitute  the  lending  of  the  public 
credit  for  private  undertakings  for  purposes 
of  section  602(a)(2)  of  such  Act  (sec.  1- 
233(a)(2).  D.C.  Code);  or 

(3)  be  a  pledge  of  or  Involve  the  full  faith 
and  credit  of  the  District  of  Columbia. 

SEC.  3.  PERMITTING  CERTAIN  DISTRICT  REVE- 
NUES TO  BE  PLEDGED  AS  SECURITY 
FOR  BORROWING. 

(a)  L\  General.— The  District  of  Columbia 
(including  the  agency  or  instrumentality  de- 
scribed in  section  2(a))  may  pledge  as  secu- 
rity for  any  borrowing  undertaken  pursuant 
to  section  2(a)  any  revenues  of  the  District  of 
Columbia  which  are  attributable  to  the 
sports  arena  tax  imposed  as  a  result  of  the 
enactment  of  D.C.  Law  10-315. 

(b)  Exclusion  of  Pledged  Revenues  From 
Calculation  of  Annual  Aggregate  Limit 
on  Debt.— Any  revenues  pledged  as  security 
by  the  District  of  Columbia  pursuant  to  sub- 
section (a)  shall  be  excluded  from  the  deter- 
mination of  the  dollar  amount  equivalent  to 
14  percent  of  District  revenues  under  section 
603(b)(3)(A)  of  the  District  of  Columbia  Self- 
Government  and  Governmental  Reorganiza- 
tion Act  (sec.  47-313(b)(3«A).  D.C.  Code). 

SEC.  4.  NO  APPROPRlA'nON  NECESSARY  FOR  AC- 
TIVITIES RELA'n.NG  TO  BORROWING. 

The  fourth  sentence  of  section  446  of  the 
District  of  Columbia  Self-Government  and 
Governmental  Reorganization  Act  (sec.  47- 
403.  D.C.  Code)  shall  not  apply  with  respect 
to  any  of  the  following  obligations  or  ex- 
penditures: 

(1)  The  proceeds  of  any  borrowing  con- 
ducted pursuant  to  section  2(a). 

(2)  The  pledging  of  revenues  as  security  for 
such  borrowing  pursuant  to  section  3(a). 

(3)  The  payment  of  principal,  Interest,  or 
other  costs  associated  with  such  borrowing. 


THE  ENDING  OF  AN  ERA 


HON.  KE  SKETON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  7,  1995 
Mr.  SKELTON.  Mr.  Speaker,  the  351st  Mis- 
sile Wing,  Whiteman  AFB,  MO,  under  the 
command  of  Col.  G.D.  Blackmore,  recently 
(ximpleted  deactivation  of  its  150  Minuteman  II 
Intercontinental  Ballistic  Missiles  under  the 
Strategic  Arms  Reduction  Treaty  and  has 
today  inactivated.  This  unit's  accolades  remain 
unparalleled  in  the  annals  of  ICBM  history. 
The  only  six-time  winner  of  the  ICBM  missile 
competition,  only  simultaneous  holder  of  the 
ICBM  community's  tripe  crown  of  awards,  and 
six  Air  Force  outstanding  unit  awards  are  but 
a  small  part  of  the  recognition  of  this  wing's 
total  contribution  to  our  country's  success  in 
winning  the  cold  war. 

The  men  and  women  of  the  351st  have  con- 
tinuously maintained  a  silent  vigil  in  the  rural 
countryside  of  west-central  Missouri  since 
1963.  Twenty-four  hours  a  day,  every  day  for 
32  years,  the  351  st  kept  the  deterrent  posture 
that  safeguarded  our  great  Nation  so  very 
well.  The  351st  Missile  Wing  carried  out  this 
immense  responsibility  in  tremendous  style, 
and  we,  the  citizens  of  this  country,  owe  them 
a  debt  of  thanks  which  cannot  be  repaid. 
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The  wing  continued  its  pursuit  of  excellence 
even  while  deactivating.  Everything  this  unit 
did  was  done  using  quality  approaches,  and 
that  effort  paid  great  dividends.  From  first 
place  international  public  sector  in  my  great 
State's  Quality  Award  Program,  to  winning  the 
Secretary  of  the  Air  Force  Team  Quality 
Award,  to  first  place  in  Air  Force  Space  Com- 
mand's Unit  Quality  Award,  the  men  and 
women  of  the  35 1st  have  become  an  example 
to  the  entire  Air  Force  in  trust,  teamwork,  and 
continuous  improvement. 

Safety  was  the  wing's  No.  1  goal  while  de- 
activating and  was  the  underlying  philosophy 
of  the  unit.  Nothing  Is  more  challenging  than 
deactivation  of  a  weapon  system  covering  a 
10,000-square-mile  area  in  west-central  Mis- 
souri, in  ail  kinds  of  weather  and  conditions. 

Many  of  the  tasks  the  wing  performed  dur- 
ing deactivation  have  never  been  done  before 
at  an  operational  unit.  The  351st  saved  the  Air 
Force  over  SI 63  million  by  returning  items  to 
the  supply  system.  All  of  the  arduous  mainte- 
nance, security,  and  operations  efforts  were 
performed  without  incident,  and  this  fact  illus- 
trates that  the  wing  routinely  turned  the  intri- 
cate into  the  commonplace.  Safety  was  more 
than  a  phrase  in  the  wing,  it  was  a  way  of 
life — the  safe  conduct  of  all  wing  activities. 

The  outstanding  efforts  of  this  wing  have 
clearly  established  them  as  the  benchmark  for 
others  to  emulate.  After  more  than  32  years  of 
faithful  and  outstanding  service  to  the  Nation, 
the  wing  cased  its  flag  for  the  final  time  today. 
The  legacy  of  the  Whiteman  Warchiefs  has 
been  one  of  continuous  excellence  in  every 
area  of  their  mission.  The  351st  Missile  Wing 
takes  its  place  today  as  one  of  the  finest  units 
ever  to  serve  in  the  Armed  Forces  of  the  Unit- 
ed States  of  America. 


TRIBUTE  TO  LOUISVILLE  MALE 
HIGH  SCHOOL 


HON.  MKE  WARD 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  7, 1995 

Mr.  WARD.  Mr.  Speaker,  I  would  like  to  take 
this  opportunity  to  congratulate  the  outstand- 
ing performance  of  Louisville  Male  High 
School  from  Louisville,  KY,  in  the  "We  the 
People  .  .  .  The  Citizen  and  the  Constitution" 
national  competition  which  was  held  in  Wash- 
ington, DC,  Apnl  29-May  1.  These  outstand- 
ing young  people  competed  against  49  the 
classes  from  throughout  the  Nation  and  dem- 
onstrated a  remarkable  understanding  of  the 
fundamental  ideals  and  values  of  American 
constitutional  government. 

This  program  is  administered  by  the  Center 
for  Civic  Education  and  is  one  of  the  most  ex- 
tensive of  its  kind.  In  its  8-year  history  the  pro 
gram  has  reached  more  than  20  million  stu- 
dents in  elementary,  middle  and  high  school. 
The  competition  at  the  national  level  simulates 
a  congressional  hearing  during  which  students 
testify  as  constitutional  experts  before  a  panel 
of  judges.  I  applaud  this  program  and,  as  a  re- 
sult, these  students  for  their  participation  in  an 
invaluable  educational  expenence. 

Mr.  Speaker,  I  ask  that  a  copy  of  the  list  of 
participants  which  I  am  submitting  be  placed 
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in  the  Congressional  Record.  I  hope  that 
the  students  of  Male  High  School  will  continue 
their  interest  in  Government. 

The  competing  class  was  from  Louisville 
Male  High  School.  The  teacher  was  Sandra 
Hoover.  The  students  were  as  follows:  Shan- 
non Bender,  Josh  Bndgwater,  Shilo  Burke, 
Katie  Callender.  Scott  Embry,  Jessi  Followwill. 
Adam  Greenwell,  John  Grissom,  Chnsty 
Jones,  Jonathan  Keith,  Stephanie  McAlmont, 
Stephen  McAlmont,  Shannon  McMillan,  Travis 
Moore.  Kristi  Mosier,  Adam  Pedigo,  Melanie 
Rapp,  Amber  Rowan,  Chns  Rutledge,  Shan- 
non Simms,  Eric  Stevens,  April  Stivers,  Ricky 
Suel,  Danyaun  Vandgntt,  and  Shaniqua  Wade. 
The  State  coordinator  was  Tami  Dowler.  The 
district  coordinator  was  Tommy  Dowler. 


A  REQUEST  TO  INCLUDE  TEXAS 
HOUSE  CONCURRENT  RESOLU- 
TION 30  IN  THE  CONGRESSIONAL 
RECORD 


HON.  CHARLES  WILSON 

OF  TEX.^S 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  7,  1995 

Mr.  WILSON.  Mr.  Speaker,  the  following 
was  sent  to  me  by  the  Secretary  of  State  of 
Texas.  I  respectfully  request  that  it  be  printed 
in  the  Congressional  Record. 

The  State  of  Texas, 
Secretarv  of  State, 

May  29.  1995. 
I.  Antonio  O.  Garza,  Jr.,  Secretary  of  State 
of  the  State  of  Texas,  do  hereby  certify  that 
the  attached  Is  a  true  and  correct  copy  of 
House  Concurrent  Resolution  30,  passed  by 
the  74th  Legislature,  Regular  Session.  1995. 
as  signed  by  the  Governor  on  May  25.  1995. 
and  as  filed  In  this  office  on  May  25.  1995. 
Enclosure. 

Anto.nio  O.  Garza.  Jr.. 

Secretary  of  State. 

House  Concurrent  Resolution 

Whereas.  In  response  to  an  Act  of  Congress 
approved  April  10.  1869,  the  12th  Legislature 
of  the  State  of  Texas  convened  In  Provi- 
sional Session  from  February  8  to  February 
24.  1870.  and  ratified  Amendments  Xm.  XIV. 
and  XV  to  the  United  States  Constitution; 
and 

Whereas,  Those  federal  constitutional 
amendments,  each  ratified  by  separate  Joint 
resolutions  of  the  12th  Legislature  on  Feb- 
ruary 15.  1870,  solidified  some  of  the  most 
precious  rights  that  have  been  guaranteed 
constitutionally  to  Americans,  particularly 
ethnic  minorities  who  were  granted  the 
blessings  of  equal  citizenship  and  the  begin- 
ning of  an  end  to  their  past  oppression;  and 

Whereas,  Amendment  XHI  eliminated  for- 
ever the  practice  of  slavery.  Amendment  XIV 
promised  due  process  and  the  equal  protec- 
tion of  the  laws,  and  Amendment  XV  prohib- 
ited denial  of  suffrage  on  the  grounds  of  race, 
color,  or  previous  condition  of  servitude;  and 

Whereas.  Over  time,  copies  of  the  three 
resolutions  regrettably  have  vanished  from 
the  holdings  of  the  Texas  state  archives,  yet 
others  are  preserved  In  Washington,  D.C.,  by 
virtue  of  their  certification  and  transmittal 
to  the  Secretary  of  State  of  the  United 
States  and  to  the  presiding  officers  of  the 
United  States  Congress;  and 

Whereas,  The  1995  Regular  Session  of  the 
74th  Legislature  coincides  with  the  125th  an- 
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nlversary  of  these  historic  ratification  ac- 
tions and  marks  an  appropriate  time  for  the 
conveyance  to  this  state  of  replicas  of  the 
three  resolutions  so  that  Texans  may  view 
and  appreciate  a  series  of  documents  that 
have  played  such  and  Important  role  In  the 
extension  and  elaboration  of  their  civil 
rights:  Now,  therefore,  be  It 

Resolved.  That  the  74th  Legislature  of  the 
State  of  Texas.  Regular  Session,  1995.  hereby 
respectfully  request  the  National  Archives 
and  Records  Administration  to  make  copies 
of  the  Joint  resolutions  of  the  12th  Texas 
Legislature  ratifying  Amendments  xm. 
XIV.  and  XV  to  the  United  States  Constitu- 
tion and  transmit  those  copies  to  the  Texas 
State  Library  and  Archives  Commission  for 
placement  In  the  state  archives;  and.  be  it 
further 

Resolved.  That  the  Texas  secretary  of  state 
forward  copies  of  this  resolution  to  the  ar- 
chivist of  the  United  States  at  the  National 
Archives  and  Records  Administration,  to  the 
vice-president  of  the  United  States  and 
speaker  of  the  United  States  House  of  Rep- 
resentatives with  a  request  that  this  resolu- 
tion be  officially  entered  In  the  Congres- 
sional Record,  and  to  all  members  of  the 
Texas  delegation  to  the  United  States  Con- 
gress, as  an  official  request  to  the  federal 
government  by  the  74th  Legislature  of  the 
State  of  Texas:  And,  be  It  further 

Resolved,  That  If  and  when  such  replicas 
are  received  from  the  National  Archives  and 
Records  Administration,  the  Texas  State  Li- 
brary and  Archives  Commission  be  hereby  di- 
rected to  place  them  in  the  holdings  of  the 
state  archives  to  be  available  for  public 
viewing  and  photocopying  and  In  all  other 
respects  to  be  treated  as  any  other  material 
worthy  of  archival  storage  and  retrieval. 


THIRTEENTH  PRECINCT  HONORED 
FOR  WORK  WITH  KENMORE  HOTEL 


HON.  CAROLYN  B.  MALONEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  7. 1995 
Mrs.  MALONEY.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  New  York's  13th  Police  Pre- 
cinct and  its  valiant  efforts  on  behalf  of  the 
Kenmore  Hotel,  its  tenants  and  the  surround- 
ing community. 

The  Kenmore  is  the  largest  single  room  oc- 
cupancy hotel  in  New  York  City.  On  June  8, 
1994,  it  was  seized  by  the  Federal  Marshalls 
and  police  officers,  thereby  becoming  the  larg- 
est building  ever  seized  under  the  Federal 
Forfeiture  Ad.  Duhng  the  9  years  prior  to  its 
seizure,  the  Kenmore  had  steadily  fallen  into 
disrepair  and  become  a  haven  for  cnme  and 
drugs.  The  sad  fact  was  that  a  once  great 
landmark  of  New  York,  a  place  where  Nathan- 
iel West  and  Dashiell  Hammett  once  lived  and 
wrote,  had  become  a  crime-ridden  residence. 
Drug  dealing,  prostitution,  robberies,  bur- 
glaries, and  serious  assaults  are  common  in 
the  building.  The  problems  of  the  Kenmore  be- 
came a  source  of  concern  not  only  to  its  resi- 
dents, but  to  the  surrounding  community. 

Due  to  the  efforts  of  the  personnel  of  the 
13th  Precinct  and,  in  particular,  one  commu- 
nity policing  officer,  Scott  Kimmins,  major  ef- 
forts were  taken  to  inform  and  involve  other 
local  and  Federal  agencies  regarding  these 
developments.  Officer  Kimmins,  whose  beat 
included  the  Kenmore,  walked  the  halls  of  its 
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23  floors  daily  for  several  years.  On  July  11, 
1994,  I  was  joined  in  front  of  the  Hotel  by  At- 
torney General  Janet  Reno,  New  York  Gov- 
ernor Mario  Cuomo  and  others  to  personally 
honor  Officer  Kimmins  and  his  colleagues  at 
the  13th  Precinct  tor  their  courageous  efforts 
in  cleaning  up  the  Kenmore.  Nearly  a  year 
after  that  auspicious  day,  the  13th  Precinct 
continues  to  maintain  a  presence  at  the  Ken- 
more, ensuring  greater  safety  for  its  residents 
and  neighbors. 

Thanks  to  Federal  intervention  and  under 
the  auspices  of  the  Federal  marshals,  the 
Kenmore  is  now  under  new  management. 
Though  still  far  from  perfect,  conditions  are  im- 
proving. Indeed,  I  am  hopeful  that  the  U.S.  At- 
torney's office  will  be  successful  in  stripping 
the  current  owner  of  his  ownership  and  revers- 
ing this  sad  chapter  in  the  Kenmore's  history. 

It  is  because  of  the  extraordinary  efforts  of 
Captain  Michael  Darby,  Officer  Scott  Kimmins, 
and  others  at  the  13th  Precinct  that  the  condi- 
tions at  the  Kenmore  have  improved  so  dra- 
matically. Indeed,  I  am  pleased  to  report  that 
all  incidents  of  drug  and  non-drug-related 
crimes,  including  assaults,  have  dropped  sub- 
stantially since  the  seizure. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  saluting  the  13th  Precinct  and  its  officers  for 
their  courageous  effort  to  improve  conditions 
at  the  Kenmore  and  to  make  New  York  City  a 
safer,  better  place  in  which  to  live. 
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SOCIAL  SECURITY 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  7, 1995 
Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
Insert  my  Washington  Report  for  Wednesday, 
May    24,    1995,    into    the    Congressional 
Record. 
Social  Security:  Question  and  Answers 
When  I  meet  with  Hooslers  I  often  hear 
from  those  concerned  with  Social  Security 
Insurance  and  benefits.  Older  persons  seek 
assurance  for  secure  payments  at  adequate 
levels.  Younger  persons  question  how   pro- 
gram changes  could  affect  their  plans  for  re- 
tirement.  Questions   also   arise   concerning 
the  solvency  of  the  program  and  the  nature 
of  proposed  reforms. 

What  are  the  various  parts  of  the  Social 
Security  program  and  how  is  the  program 
run? 

Social  Security,  also  known  as  the  Old 
Age,  Survivors,  and  Disability  Insurance 
(OASDI),  Is  the  nation's  largest  retirement 
and  disability  program.  It  pays  benefits 
when  a  person  retires,  becomes  disabled,  or 
dies.  If  eligibility  requirements  are  met. 
Family  members  may  also  be  eligible  for 
benefits.  It  Is  financed  through  taxes  on 
wages  and  self  employment  Income.  More 
than  95%  of  the  work  force  Is  required  to  pay 
these  taxes  on  the  first  S61.200  of  Income. 
Benefits  are  dispersed  through  a  trust  fund 
dedicated  exclusively  to  the  payment  of  So- 
cial Security  benefits.  The  Social  Security 
Administration,  which  manages  the  pro- 
gram. Is  an  Independent  agency  accountable 
to  Congress.  The  administrative  costs  of  the 
program  are  less  than  1%  of  benefit  pay- 
ments. 

How  Is  the  money  In  the  Social  Security 
trust  fund  managed? 


In  the  past.  Social  Security  has  worked  on 
a  pay-as-you-go  basis:  workers'  payroll  taxes 
went  out  almost  Immediately  as  benefits  to 
retirees.  However,  as  of  1983,  baby  boomers 
are  paying  for  benefits  of  current  retirees 
while  also  contributing  funds  to  finance 
their  own  future  benefits.  The  trust  fund's 
$400  billion  surplus  Is  Invested  In  U.S.  gov- 
ernment bonds,  the  only  Investment  allowed 
by  law.  The  federal  government  has  never  de- 
faulted on  Its  payments  to  the  trust  fund. 

Is  the  Social  Security  trust  fund  included 
in  the  federal  budget? 

The  answer  to  this  question  Is  both  yes  and 
no.  In  1990  Congress  took  action  to  exclude 
the  trust  fund  from  budget  calculations. 
However,  this  has  not  prevented  economists 
and  others  from  Including  the  trust  fund  in 
their  budget  calculations  as  a  way  to  obtain 
a  more  accurate  portrayal  of  the  federal 
budget  and  Its  Impact  on  the  economy. 

Which  seniors  are  affected  by  recent 
changes  in  the  Social  Security  program? 

The  1993  budget  deficit  reduction  package 
Increased  the  portion  of  taxable  benefits  for 
wealthier  beneficiaries  from  50%  to  85%. 
This  higher  tax  applied  only  to  the  top  13% 
of  Social  Security  recipients — couples  with  a 
retirement  Income  of  $44,000  and  individuals 
with  income  over  $34,000. 

The  House  recently  passed  a  bill  amending 
the  Social  Security  earnings  limit  and  in- 
come tax  level.  The  bill  Includes  provisions 
that  would  raise  the  Social  Security  earn- 
ings limit  over  five  years  to  $30,000  and  re- 
duce the  level  of  income  tax  on  Social  Secu- 
rity benefits  for  higher-Income  recipients. 
The  Senate  has  taken  no  action  on  this  bill. 

Will  Social  Security  be  used  to  balance  the 
budget? 

The  inclusion  of  the  Social  Security  pro- 
gram In  a  balanced  budget  amendment  has 
greatly  concerned  seniors.  The  House  consid- 
ered several  versions  of  a  balanced  budget 
amendment  this  year.  I  voted  for  measures 
to  exempt  Social  Security  from  a  balanced 
budget  amendment.  The  version  that  passed 
the  House  does  not  exclude  Social  Security. 
The  Senate  did  not  pass  a  balanced  budget 
amendment. 

The  budget  resolution  drafted  by  the  House 
Leadership  proposes  a  0.6%  reduction  in  the 
Consumer  Price  Index  (CPI)  as  a  means  of 
slowing  the  Social  Security  program's 
growth.  Social  Security  COLAs  are  based  on 
the  CPI.  Therefore,  an  adjusted  CPI  would 
reduce  the  COLA  starting  In  1999. 

Is  the  Social  Security  program  stable  for 
the  years  ahead? 

The  program  Is  projected  to  be  solvent 
only  for  the  next  35  years.  After  that  point, 
the  amount  of  benefits  being  paid  will  exceed 
receipts.  As  the  baby  boom  generation  ages, 
the  reserves  are  projected  to  be  drawn  down 
by  the  year  2030. 

What  can  be  done  to  ensure  that  our  chil- 
dren and  grandchildren  will  receive  benefits? 

A  number  of  proposals  to  ensure  the  sol- 
vency of  Social  Security  has  been  men- 
tioned, such  as  reducing  benefits  for  future 
recipients,  raising  the  payroll  tax.  Increasing 
the  retirement  age,  or  instituting  a  means 
test  denying  full  benefits  to  those  with  large 
incomes  from  other  sources.  Various  propos- 
als have  been  made  to  privatize  the  system, 
such  as  requiring  workers  to  place  part  of 
their  Social  Security  contribution  into  a 
system  of  mandatory  IRAs.  Some  Members 
of  Congress  have  proposed  major  changes  in 
the  program,  such  as  allowing  trust  fund 
monies  to  be  Invested  outside  of  the  U.S. 
Treasury.  No  one  solution  is  likely  to  cure 
all  the  problems,  and  a  good  argument  can 
be  made  for  doing  several  things  at  once. 
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The  Bipartisan  Commission  on  Entitle- 
ment and  Tax  Reform  studied  the  stability 
of  Social  Security  but  was  unable  to  reach  a 
consensus  on  solutions  to  the  problem.  The 
President  has  created  the  Advisory  Council 
on  Social  Security  to  examine  Social  Secu- 
rity financing  and  other  program  Issues. 

How  confident  can  we  be  about  the  future 
of  Social  Security? 

Social  Security  is  important  to  the  42  mil- 
lion people  who  count  on  the  benefits  for 
their  Income,  as  well  as  those  planning  their 
future  retirement.  If  future  generations  are 
to  receive  benefits,  we  must  recognize  that 
some  difficult  decisions  must  be  made  to  pre- 
vent Social  Security  Insolvency.  The  future 
of  Social  Security  Is  a  test  of  democratic 
government.  A  clearly  foreseeable  disaster 
lays  ahead,  but  it  is  not  imminent.  The  ques- 
tion is  whether  an  agreement  can  be  reached 
on  some  reasonable  reforms  so  that  older 
persons  can  live  In  some  security  without 
hurting  younger  people.  I  do  not  want  to  see 
the  benefits  of  current  Social  Security  re- 
cipients reduced.  The  federal  government 
has  made  a  commitment  to  current  and  fu- 
ture recipients,  and  I  will  work  to  ensure 
that  commitment  remains  strong. 
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HOUSE  RESOLUTION  COMMENDING 
POLICE  ATHLETIC  LEAGUES  NA- 
TIONWIDE 


IN  SUPPORT  OF  H.R.  1776:  THE 
BLACK  REVOLUTIONARY  WAR 
PATRIOTS  COMMEMORATIVE 

COIN  ACT 


HON.  NANCY  L  JOHNSON 

OF  CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  7,  7995 

Mrs.  JOHNSON  of  Connecticut.  Mr.  Speak- 
er, today  I  introduced,  with  my  colleague  Don- 
ald Payne  of  New  Jersey,  H.R.  1776,  the 
Black  Revolutionary  War  Patnots  Commemo- 
rative Com  Act.  This  legislation  will  direct  the 
Secretary  of  the  Treasury  to  mint  a  special 
coin  in  commemoration  of  the  many  black  sol- 
diers who  fought  for  our  Nation's  independ- 
ence and  our  individual  freedom.  In  addition  to 
recognizing  the  often  forgotten  contributions  of 
Afncan-Americans  during  this  historic  period  of 
our  Nation's  history,  distribution  of  such  a  coin 
will  enable  the  Black  Patriots  Foundation  to 
succeed  in  funding  the  Black  Revolutionary 
War  Patriots  Memorial,  to  be  located  in  Con- 
stitution Gardens  between  the  Washington 
Monument  and  the  Lincoln  Memorial. 

More  than  5,000  black  revolutionary  war  pa- 
triots fought  shoulder-to-shoulder  with  white 
patriots,  heroically  sacrificing  so  that  we  can 
stand  here  today,  a  free  people  and  a  world 
leader.  This  contribution  should  not  be  forgot- 
ten. As  generations  of  children  visit  our  Na- 
tion's capital  and  walk  the  mall,  they  should 
have  a  concrete  reminder  that  we  are  de- 
scendants of  men  and  women  of  all  races  and 
ethnic  backgrounds  and  only  together  can  we 
create  a  Nation  in  which  individual  social  free- 
dom and  justice  are  a  reality. 

I  urge  my  colleagues  to  join  in  honoring 
black  revolutionary  war  patriots  through  this 
commemorative  coin  act  and  enable  the  Black 
Patriots  Foundation  to  complete  the  Black 
Revolutionary  War  Patriots  Memorial  here  in 
Washington.  DC. 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  7, 1995 

Mr.  MILLER  of  California.  It  gives  me  great 
pleasure  today,  together  with  my  fellow  co- 
sponsors,  to  introduce  a  resolution  commend- 
ing Police  Athletic  Leagues  [PAL]  across  this 
country  for  their  excellent  work  on  behalf  of 
our  Nation's  youth. 

PAL  was  created  over  50  years  ago  in  New 
York  City  by  Lt.  Ed  Flynn,  who,  faced  with  per- 
sistent gang  violence,  organized  a  baseball 
league  to  give  kids  an  alternative  to  crime. 
PAL  now  has  246  local  chapters  in  cities  na- 
tionwide, including  Jacksonville,  Des  Moines, 
New  York,  Denver,  Dallas,  San  Francisco,  and 
Seattle.  And  in  my  congressional  district,  there 
are  PAL  organizations  in  Benicia,  Martinez, 
Richmond,  and  Vallejo. 

Three  million  kids  participate  in  PAL's  rec- 
reational and  educational  program,  such  as 
athletic  tournaments,  police  cadet  clubs,  and 
computer  training.  Fifty  years  after  its  incep- 
tion, the  pnncipal  mission  of  PAL  remains  the 
same:  Police  officers  volunteer  their  free  time 
to  work  with  youths  in  promoting  trust  and  un- 
derstanding in  an  atmosphere  of  cooperation. 
The  kids  benefit  by  receiving  positive  role 
models  and  learning  life  skills.  The  officers 
benefit  by  getting  an  opportunity  to  make  a 
real,  positive  difference  in  kids'  lives. 

Mr.  Speaker,  in  my  own  State,  PAL — called 
CAL-PAL — is  easily  one  of  the  largest  juvenile 
crime  prevention  programs  in  California,  with 
over  50,000  kids  participating.  CAL-PAL  in- 
cludes over  25  chapters,  each  as  vaned  as 
the  towns  or  cities  in  which  they  operate.  CAL- 
PAL  has  established  itself  as  a  viable,  suc- 
cessful juvenile  crime  prevention  program  by 
focusing  on  athletic  and  other  related  youth 
activities.  Their  motto  is  "Filling  Playgrounds 
Not  Prisons."  PAL's  long  years  of  expenence 
with  kids  shows  that  sporting  activities  help 
bring  out  the  best  in  kids.  Youth  members  of 
PAL  learn  to  be  part  of  a  team — they  learn 
how  their  individual  efforts  are  part  of  a  collec- 
tive goal,  they  learn  endurance  and  persever- 
ance, and  they  learn  that  hard  work  leads  to 
success.  And  above  all  they  gam  self-aware- 
ness and  self-esteem,  which  are  the  essential 
building  blocks  of  every  child's  personality,  but 
are  especially  important  to  disadvantaged 
kids.  PAL  also  serves  the  purpose  of  cement- 
ing positive  relationships  between  kids  and  po- 
lice officers,  a  relationship  that  is  based  on 
mutual  respect  and  deep  admiration. 

Cleariy,  we  need  to  do  all  we  can  to  reduce 
crime  among  our  youth.  Although  crime  in  the 
Nation  has  subsided  somewhat  in  recent 
years,  violent  crimes  committed  by  juveniles 
has  surged.  PAL  is  certainly  no  substitute  for 
tough  crime  fighting  strategies  and  policies. 
But  police  athletic  leagues,  acting  in  concert 
with  these  policies,  are  out  in  the  field  every- 
day attempting  to  turn  back  the  nsing  tide  of 
crime  by  providing  constructive  activities  for 
kids.  PAL's  police  officers  deserve  our  support 
and  our  commendation. 
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REDEDICATION  OF  DOUGHBOY 
STATUE 


HON.  IKE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  7.  1995 

Mr.  SKELTON.  Mr.  Speaker,  on  the  evening 
ot  May  30.  1995,  the  community  of  Concordia, 
MO,  rededicated  the  Doughboy  Statue,  first 
erected  m  1923,  in  the  city's  central  park.  It 
was  a  memorable  expenence  for  me  to  partici- 
pate in  the  ceremonies  with  community  lead- 
ers, including  Dick  Stuenkel,  Rev.  Paul 
Wobus,  and  Mayor  Alfred  Rodewald.  Bng. 
Gen.  Ron  Marcotte  of  Whiteman  Air  Force 
Base  delivered  an  address.  Mayor  Rodewald 
delivered  the  rite  of  dedication,  which  was  a 
fitting  tribute  to  the  community's  veterans: 
Rite  of  Rededication  of  Douohboy 
Monument 

In  the  Name  of  Almighty  God,  the  Creator 
of  all  things,  the  Redeemer  of  sinful  man- 
kind and  the  Sanctifler  of  all  that  is  made 
just  and  holy. 

On  Sept.  23,  1923,  this  community  dedi- 
cated a  monument.  The  monument  was 
formed  of  Bedford  limestone.  It  depicted  an 
American  soldier — a  Doughboy  of  World  War 
fame — standing  at  attention,  standing  6  feet 
tall,  a  weapon  at  his  right  side.  In  full  uni- 
form, dignified.  In  Central  Park,  Concordia. 
MO. 

Here  the  Doughboy  monument  has  stood 
for  71  years.  It  has  been  a  symbol  of  appre- 
ciation for  all  who  Joined  the  Armed  Forces 
of  America  to  defend  her  against  human  In- 
justice: In  the  Civil  War  from  1861  to  1865; 
the  Spanish-American  War  In  1898;  and  the 
World  War  from  1914  to  1918. 

The  monument  has  endured  71  years  of  ex- 
posure to  the  elements  of  west  central  Mis- 
souri. It  has  received  tender  glances  from 
people  who  wanted  to  know  of  Its  signifi- 
cance and  meaning.  It  has  been  greeted  by 
warm  faces  from  patriotic  Americans  and 
foreigners  alike.  Through  the  years,  the 
Doughboy  has  stood  as  a  proud  symbol  In 
central  park. 

This  monument  of  stone  has  stood  In  si- 
lence. Yet  It  has  projected  a  message  of  dedi- 
cation and  commitment  by  area  citizens  to 
the  defense  of  lll)erty.  peace  and  justice  for 
all.  Dedicated  to  those  who  defended  Amer- 
ica In  the  Civil  War,  Spanish-American  War, 
and  World  War  I,  the  Doughboy  has  held  Its 
place  In  Concordia  while  more  wars  raged 
and  the  U.S.  Government  called  upon  new 
generations  of  local  men  and  women  to  bear 
arms  In  her  defense. 

The  monument  stood  through  World  War 
II.  from  1939  to  1945;  the  Korean  war,  from 
1950  to  1953;  the  Vietnam  war,  from  1965  to 
1973:  and  the  Persian  Gulf  War  In  1991. 

This  monument  of  stone,  reflecting  mate- 
rial blemishes  from  years  of  exposure  to  ele- 
ments at  central  park,  was  recently  refur- 
bished. It  was  refurbished  through  the  effort 
of  many— Including  the  city  of  Concordia; 
American  Legion  Post  258  and  auxiliary; 
Veterans  of  Foreign  Wars  Post  5649  and  aux- 
iliary; Concordia  Area  Heritage  Society: 
Concordia  Uons  Club  and  Concordia  Civic 
Club. 

Refurbished,  the  monument  dedicated  In 
1923  Is  ready  for  rededication. 

I,  therefore,  rededlcate  the  Doughboy 
Monument  with  this  rite.  May  this  monu- 
ment of  stone  continue  to  project  Its  mes- 
sage of  commitment  to  liberty,  peace  and 
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justice  for  all  mankind  to  everyone  who  lives 
In  and  visits  this  community.  May  God  grant 
It  to  stand  endurlngly  as  a  symbol  of  peace 
and  as  a  symbol  of  love  for  God  and  country 
In  the  town  that  chose  the  name  Concordia 
as  It  sought  peace  and  harmony  following 
many  painful  experiences  In  the  Civil  War. 

As  floodlights  focus  on  the  Doughboy 
Monument  tonight  we  rededlcate  It  to  Its 
mission. 

In  the  Name  of  the  Father  and  of  the  Son 
and  of  the  Holy  Ghost.  Amen,  [let  the  lights 
turn  on] 


1995  FARM  BILL 


HON.  EARL  POMEROY 

OF  NORTH  DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  7, 1995 

Mr.  POMEROY.  Mr.  Speaker,  I  rise  today  to 
recognize  Debra  Lundgren,  a  farm  wife  from 
Kulm,  ND,  who  gave  a  short,  but  meaningful 
speech  in  Apnl  when  U.S.  Secretary  of  Agri- 
culture, Dan  Glickman,  was  in  North  Dakota 
for  a  regional  farm  forum.  Her  speech  follows: 

I  am  here  today  as  a  farm  wife.  It  Is  a  role 
I  enjoy,  but  one  I  do  not  get  to  perform  very 
often.  Because  I  am  married  to  a  farmer,  I 
cannot  afford  to  be  a  farm  wife.  I  would  rath- 
er work  on  the  farm,  but  can't— and  I'm  not 
alone.  Eighty-seven  percent  of  the  Income 
generated  by  the  average  U.S.  farm  operator 
household  comes  from  off-farm  sources. 

My  husband  farms  full-time  and  works  an 
additional  Job,  fulltlme  job.  I  am  presently 
working  two  Jobs,  so  no  one  can  say  we  are 
lazy.  Nor  are  we  getting  rich  from  program 
payments. 

Between  bureaucrats  and  the  media,  farm- 
ers take  a  beating  every  day.  They  sensa- 
tionalize program  abuse  and  tend  to  forget 
those  of  us  trying  to  make  a  living. 

Unfortunately,  most  people  who  are  re- 
moved from  agriculture  believe  there  is  an 
unlimited  flow  of  financial  support  from  the 
government  to  the  farmer.  That  sir,  as  you 
know.  Is  not  true.  In  fact,  our  government 
has  kept  the  price  of  our  commodities  artifi- 
cially low.  You  must  admit.  It's  a  consumer 
subsidy,  not  a  farm  subsidy.  Expenses  have 
risen  since  the  depression.  Prices  have  not. 

In  countries  that  have  been  hungry,  gov- 
ernments provide  price  supports  to  make 
sure  their  farmers  will  produce.  Japan  pays 
their  farmers  S32.88  for  each  bushel  of  wheat. 
Syria  pays  $23.  Even  Bangladesh  supports 
prices  above  the  United  States  of  America. 

Please  don't  let  the  word  "price  supports  " 
be  misunderstood.  We  are  not  asking  for  wel- 
fare. We  are.  In  essence,  requesting  a  mini- 
mum wage.  Unlike  most  people  working  for 
a  minimum  wage,  we  invest  for  the  privilege. 

Mr.  Secretary,  the  original  intent  of  the 
farm  program  was  to  narrow  the  gap  In  in- 
come between  farmers  and  the  rest  of  the 
population.  Family  farmers  still  stand  to 
benefit  from  that  idea,  but  the  current  abuse 
of  the  programs  allow  the  largest  18%  of 
farms  to  collect  %  of  the  benefits.  The  time 
has  come  to  change  the  programs,  not  throw 
them  out.  Target  the  benefits,  based  on  pro- 
duction, to  family  farmers.  Reward  the  ef- 
forts of  the  farmers  who  continue  to  provide 
quality  food  for  America's  families  while 
struggling  to  feed  his  own.  The  new  wealth 
created  by  a  fair  price  would  revitalize  rural 
and  urban  main  streets  across  the  country. 

Finally,  we  may  be  only  2%  of  the  popu- 
lation, but  that  means  that  98%  of  the  popu- 
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latlon  depends  on  us  to  provide  their  food. 
I'd  say  that  makes  us  an  extremely  Impor- 
tant part  of  this  country.  Id  say  that  de- 
serves the  respect  of  anyone  who  had  break- 
fast this  morning  or  supper  last  night.  I'd 
say  we  are  worth  the  effort  of  a  farm  bill 
that  directs  program  benefits  to  farm  fami- 
lies who  risk  everything  every  year. 
Wouldn't  you? 


AUTHORIZING  A  CALIFORNIA 
URBAN  ENVIRONMENTAL  RE- 
SEARCH CENTER 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  7, 1995 

Mr.  STARK.  Mr.  Speaker,  today  I  am  re- 
introducing legislation  to  authorize  the  Envi- 
ronmental Protection  Agency  [EPA]  to  estab- 
lish a  California  Urban  Environmental  Re- 
search and  Education  Center  [CUEREC]. 

I  am  honored  to  be  joined  in  this  effort  by 
13  California  colleagues:  Mr.  Dellums,  Ms. 
Pelosi,  Mr.  Horn,  Mr.  Lantos,  Mr.  Matsui, 
Mr.  Miller,  Ms.  Woolsey,  Mr.  Mineta,  Ms. 
ESHOo,  Ms.  Roybal-Allard,  Mr.  Torres,  Mr. 
Waxman,  and  Mr.  Filneh. 

Legislation  to  authorize  EPA  research  pro- 
grams was  unfortunately  not  acted  upon  in  the 
last  Congress.  However,  CUEREC  did  receive 
a  line  item  in  the  1995  Department  of  VA, 
HUD,  and  Independent  Agencies  appropria- 
tions bill  to  cover  start-up  costs.  This  line  item 
has  allowed  CUEREC  to  begin  its  first  year  of 
operation  and  the  center  was  dedicated  on 
October  21,  1994  at  a  tree  planting  ceremony 
on  the  Cal  State  Hayward  campus. 

The  bill  requests  84. 5  million  for  fiscal  year 
1996  because  CUEREC  is  mandated  to  work 
with  all  22  California  State  Universities  in  its 
2nd  year  of  operation  and  because  CUEREC 
will  need  this  level  of  support  to  carry  out  the 
activities  set  out  tor  it  in  the  legislation. 

Currently,  CUEREC  is  in  the  process  of  link- 
ing California's  major  university  systems — the 
Cal  State  University  [CSU]  campuses,  the  Uni- 
versity of  California  [UC]  campuses,  as  well  as 
private  universities  and  colleges — to  deal  with 
the  employment  and  environmental  challenges 
of  California's  military  base  closures  and  de- 
fense conversion.  Among  other  activities 
CUEREC  will:  help  remove  market  barners  for 
small  environmental  business  enterprise  de- 
velopment; help  in  military  base  conversion 
and  utilization  focused  on  increasing  sustain- 
able economic  development  and  job  creation 
throughout  California;  encourage  the  transfer 
of  government  developed  and/or  sponsored 
environmental  technology  to  the  pnvate  sector 
while  worthing  closely  with  such  latxjratories  as 
Lawrence  Livermore,  Sandia,  and  Lawrence- 
Berkeley;  encourage  the  funding  of  viable  en- 
vironmental projects  throughout  California;  as- 
sist women  and  minority  owned  small  busi- 
nesses in  complying  with  local.  State,  and 
Federal  environmental  regulations  and  taking 
advantage  of  opportunities  in  sustainable  eco- 
nomic development;  avoid  duplication  in  envi- 
ronmental research  and  education  programs 
by  developing  an  on-line  data  base  of  such 
activities  available  to  all  California  universities 
and  colleges;  help  coordinate  Cal  State  and 
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UC  environmental  applied  research  and  edu- 
cation programs;  and  advise  local.  State,  and 
Federal  officials  on  the  economic  and 
envionmetal  implications  of  development  pro- 
grams throughout  California. 

Prior  to  CUEREC,  no  EPA  sponsored  re- 
search center  had  been  established  in  Califor- 
nia. Seventeen  such  EPA  sponsored  research 
centers  have  already  been  established  in 
other  States.  CUEREC  would  be  the  first  to 
focus  on  urban  environmental  policy,  base  clo- 
sures, and  defense  conversion  environmental 
problems.  CUEREC  would  also  be  the  first  to 
include  all  of  the  universities  and  colleges  in  a 
single  State. 

Both  Senators  were  very  supportive  of  the 
legislation  last  year.  CUEREC  is  a  unique  pro- 
gram, providing  many  important  benefits  for 
California  and  a  cost  effective  model;  univer- 
sity based  program  for  the  Nation  and  I  urge 
my  California  colleagues  to  support  it. 
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IN  RECOGNITION  OF  A  DEDICATED 
EDUCATOR.  RICHARD  F.  PULICE 


MARY      N.D.       MATANANE, 
NURSES  ASSOCIATION 

NURSE  OF  THE  YEAR 


GUAM 
1995 


HON.  ROBERT  A.  UNDERWOOD 

OF  GUA.M 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  7, 1995 

Mr.  UNDERWOOD.  Mr.  Speaker,  I  would 
like  to  take  this  occasion  to  commend  Mary 
N.D.  Matanane,  an  outstanding  member  of 
Guam's  Island  community,  for  having  been 
chosen  as  the  Guam  Nurses  Association's 
Nurse  of  the  Year  for  1995. 

For  over  two  decades,  Mary  Matanane  has 
dedicated  herself  to  the  health  care  profes- 
sion, working  for  both  the  private  and  public 
sectors.  Prior  to  her  retirement  from  govern- 
ment service,  she  worked  for  a  total  of  over  19 
years  with  the  Guam  Memorial  Hospital  and 
the  Department  of  Public  Health  and  Social 
Services.  She  currently  serves  as  the  assist- 
ant director  and  clinical  supervisor  at  Clark 
Home  Nursing  Service. 

Throughout  this  time,  Mary  worked  toward 
uniting  the  members  of  Guam's  nursing  pro- 
fession and  improving  the  quality  of  health 
care  available  on  the  island  serving  as  presi- 
dent and  director-at-large  of  the  Guam  nurses 
Association  for  the  past  18  years.  In  addition 
to  her  significant  role  in  several  of  the  associa- 
tion's committees,  she  also  served  as  chair- 
person for  the  Governor's  Task  Force  for  Ma- 
ternal Child  Health  and  the  Maternal  and  Child 
Health  Advisory  Council. 

Her  devotion  to  the  community  through  the 
nursing  profession  has  resulted  in  a  number  of 
awards  including  the  1994  ANA  Search  for  Ex- 
cellence Award,  the  1993  National  League  for 
Nursing  Centennial  Leadership  Award,  the 
1993  Department  of  Public  Health  and  Social 
Services  Supervisor  of  the  Year  Award.  It  is 
only  befitting  for  her  to  be  selected  as  1995's 
Nurse  of  the  Year. 

On  behalf  of  the  people  of  Guam,  I  con- 
gratulate Mary  Matanane  for  having  been  cho- 
sen as  the  Guam  Nurses  Association's  Nurse 
of  the  Year  for  1995.  We  commend  her  ef- 
forts, hard  work,  and  contributions  to  the  is- 
land. 


HON.  ESTEBAN  EDWARD  TORRES 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  7, 1995 

Mr.  TORRES.  Mr.  Speaker,  I  rise  today  to 
recognize  a  special  individual,  dedicated  edu- 
cator, and  childhood  friend,  Richard  F.  Pulice, 
director  of  instruction,  Montebello  Unified 
School  District. 

Richard  has  dedicated  over  34  years  of 
service  to  providing  the  children  of  Montebello 
with  a  supenor  public  education.  Immediately 
upon  graduating  from  Occidental  College  in 
1961,  Richard  began  his  longstanding  career 
by  teaching  at  Bandini  Elementary  School  in 
the  city  of  Commerce.  He  taught  at  Bandini 
until  1969.  Dunng  this  time  he  also  earned  his 
masters  degree  In  education  administration, 
which  he  received  from  Whittier  College  in 
1967. 

For  the  next  18  years,  Richard  proceeded  to 
hold  various  principal  positions  throughout  the 
Montebello  Unified  School  District.  He  was 
principal  at  Bella  Vista  Elementary,  Suva  Ele- 
mentary, and  Potrero  Heights  Elementary.  In 
1987,  Richard  was  appointed  as  director  of  el- 
ementary instruction  for  the  Montebello  Unified 
School  District  and  in  1992,  he  was  appointed 
director  of  instruction,  a  position  he  currently 
holds. 

In  addition  to  his  extensive  professional  ac- 
complishments, Richard  has  been  involved  in 
local,  county,  and  State  efforts  to  improve  our 
educational  system.  He  has  served  as  an  ad- 
visor to  Montebello's  Board  of  Education  and 
superintendent  on  current  issues  and  trends  in 
education.  Richard  is  also  responsible  for  the 
overall  coordination  and  Implementation  of  the 
instructional  program  from  kindergarten 
through  12th  grade,  and  the  selection  of  edu- 
cation materials  and  staff  development  activi- 
ties for  the  professional  staff  of  the  district. 

Mr.  Speaker,  it  is  with  pride  that  I  nse  to  sa- 
lute a  recognized  and  respected  educator, 
Richard  Pulice.  I  ask  my  colleagues  to  join  me 
in  paying  tribute  to  him  for  his  outstanding 
commitment  to  public  education,  and  to  wish 
him  luck  on  all  his  future  endeavors. 


KENSINGTON  CONGREGATIONAL 
CHURCH  CELEBRATES  ITS  lOOTH 
ANNIVERSARY 


HON.  THOMAS  M.  FOGUEHA 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  7.  1995 

Mr.  FOGLIETTA.  Mr.  Speaker,  I  rise  today 
to  salute  the  Kensington  Congregational  Unit- 
ed Church  of  Christ  in  Philadelphia  on  its 
100th  anniversary. 

The  Kensington  Congregational  Church  has 
witnessed  many  changes  throughout  the 
years.  Under  the  watchful  eye  of  Reverend 
Alan  Reider,  the  church  has  maintained  its 
commitment  to  its  members  and  its  commu- 
nity. The  Kensington  Congregational  Church 
has  68  faithful  members  and  draws  a  standing 
room  crowd  every  Sunday. 
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The  church  often  provides  the  youth  in  Its 
congregation  with  great  opportunities  through 
programs  such  as  Sunday  School,  Bible 
School,  Girl  Scout  and  Boy  Scout  troops.  The 
congregation  also  helps  those  in  need  with  its 
Emergency  Food  Cupboard.  Last  year,  the 
Kensington  Congregational  Church  helped 
feed  576  families — neariy  1,500  people. 

In  recent  years,  the  church  has  also  opened 
its  doors  to  the  community  at  large,  hosting 
meetings  to  address  problems  affecting  Ken- 
sington. The  congregation  has  worked  with 
community  activists  to  address  problems  rang- 
ing from  drug  abuse  to  flooded  streets. 

I  hope  my  colleagues  will  join  me  today  in 
wishing  Rev.  Alan  Reider  and  the  congrega- 
tion of  the  Kensington  Congregational  Church 
a  very  happy  100th  anniversary.  I  wish  the 
Kensington  Congregational  Church  the  very 
best  in  Its  next  1 00  years  of  service. 


THE  lOOTH  ANNIVERSARY  OF  THE 
NORTHERN  CENTRAL  NEW  YORK 
VOLUNTEER  FIREMEN'S  ASSO- 
CIATION 


HON.  LOUISE  McINTOSH  SLAUGHTER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  June  7.  1995 
Ms.  SLAUGHTER.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  the  village  of  Fairpwrt's  fire- 
fighters for  hosting  the  100th  Anniversary  Con- 
vention of  the  Northern  Central  New  York  Vol- 
unteer  Firemen's   Association.   The   Northern 
Central  Volunteers  have  provided  an  invalu- 
able service  not  only  to  volunteer  firefighters 
throughout  upstate  New  York,  but  also  to  the 
many  people  whose  lives  they  have  protected. 
I  am  pleased  that  my  home  village  of  Fairport 
is  playing  such  a  significant  role  by  hosting 
this  important  event. 

The  Northern  Central  New  York  Firemen's 
Association  was  created  in  1895  when  William 
Weedspon  and  a  few  other  volunteer  fire- 
fighters between  Rochester  and  Syracuse  met 
to  discuss  issues  relative  to  firefighters  in  their 
region.  Since  then,  they  have  been  a  local  ad- 
junct to  the  Fire  Association  of  New  Yort< 
State.  The  Northern  Central  New  York  Volun- 
teer Firemen's  Association  has  worked  very 
closely  with  its  State  association  to  promote 
and  protect  the  interests  of  firemen  for  the 
past  1 00  years. 

The  Northern  Central  delegation's  contribu- 
tion to  the  history  of  firefighters  in  New  York 
State  has  t)een  immeasurable.  Three  of  the 
presidents  of  the  Firemen's  Association  of 
New  Yori<  State  and  one  president-elect  have 
come  from  the  Northern  Central  Assoaation  in 
the  past  15  years.  Several  of  the  Northern 
Central  Volunteers  have  also  served  as  trust- 
ees and  presidents  for  the  Firemen's  Home  in 
Hudson,  NY. 

The  Rochester  delegation  of  the  Northern 
Central  Volunteers  also  has  a  long  history  of 
leadership.  After  the  Second  World  War,  the 
Northern  Central  volunteers  grew  in  memljer- 
ship  and  geographical  area.  Seneca,  Ontario, 
Oswego,  Steuben,  and  Yates  Counties  were 
added  to  the  existent  membership  in  Cayuga, 
Monroe,  Onondaga  and  Wayne  Counties. 
Sam  Pitcher  ot  Fairport,  Joey  Kuhn  of  Penfield 
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and  Lavern  Barrett  of  Lyons  were  instrumental 
in  adapting  the  Northern  Central  Firemen's  As- 
sociation to  this  dramatic  growth.  By  writing  a 
new  constitution,  creating  new  committees 
such  as  the  Public  Relations  Committees,  es- 
tablishing new  honors  such  as  the  Fireman  of 
the  Year  Award,  and  launching  new  programs 
such  as  the  Ladies  Day  Program,  they  and  all 
of  the  members  since  1895  have  helped  carry 
the  Northern  Central  volunteer  firemen  into  the 
21st  century 

Mr.  Speaker,  we  should  all  be  thankful  for 
the  courage  and  commitment  to  the  safety  of 
the  people  of  New  York  State  that  the  North- 
ern Central  volunteer  firemen  have  displayed 
over  the  past  100  years.  Please  )oin  me  in  sa- 
luting their  service  to  our  Nation. 


FEDERAL  DEPOSIT  INSURANCE 
AMENDMENTS  OF  1995 


HON.  BILL  McCOLLUM 

OF  FLORID.A 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  7.  1995 
Mr.  McCOLLUM.  Mr.  Speaker,  I  nse  to  intro- 
duce the  Federal  Deposit  Insurance  Amend- 
ments of  1995,  which  addresses  the  weak 
condition  of  the  Savings  Association  Insurance 
Fund  [SAIF]  and  the  nsk  that  it  poses  to  the 
U.S.  taxpayers.  This  is  an  issue  that  must  be 
addressed  this  year. 

Currently  the  SAIF  insured  institutions  are 
required  to  pay  the  interest  and  carrying  costs 
on  the  Financing  Corporation  [FICO]  debt. 
This  obligation  has  been  continuously  diverting 
larger  portions  of  the  SAIF  premiums  from 
ever  reaching  the  SAIF,  Under  the  current 
structure  two  problems  exist.  First,  if  the  SAIF 
deposits  continue  to  shnnk  it  is  likely  that 
there  will  not  be  enough  money  to  meet  the 
FICO  obligation.  Second,  there  will  not  be 
enough  money  to  protect  the  taxpayer  from 
losses  associated  with  the  thnft  fund. 

Today  I  am  proposing  a  comprehensive  so- 
lution to  the  SAIF  problem.  It  addresses  meet- 
ing the  FICO  obligation  and  providing  an  ade- 
quate cushion  lor  the  taxpayer. 

My  proposal  requires  that  when  the  Bank  In- 
surance Fund  [BIF]  exceeds  the  1.25  percent 
designated  reserve  ratio  any  excess  monies 
be  rebated  to  the  banks.  This  reestablishes 
the  rebate  that  existed  prior  to  the  enactment 
of  the  Federal  Deposit  Insurance  Corporation 
Improvement  Act. 

In  order  to  safeguard  the  taxpayer,  my  pro- 
posal assists  in  the  SAIF  capitalization  by 
spreading  the  FICO  obligation  across  the  BIF 
and  the  SAIF  in  proportion  to  the  insured  de- 
posits held  by  members  of  the  respective 
funds.  My  proposal  also  extends  the  availabil- 
ity of  funds  appropriated  for  the  Resolution 
Trust  Corporation  [RTC]  to  cover  losses  from 
SAIF  members  until  the  SAIF  reaches  the 
designated  reserve  ratio.  This  should  assure 
that  the  SAIF  reaches  the  designated  reserve 
ratio  in  a  timely  manner. 

The  interest  earned  by  the  BIF  will  be  used 
to  pay  lor  the  BIF  insured  institutions'  share  of 
the  FICO  obligation.  The  remainder  of  the  In- 
terest will  be  paid  into  the  BIF  and  may  be  eli- 
gible for  rebate. 

The  Office  of  the  Comptroller  of  the  Cur- 
rency [OCC]  and  the  Office  of  Thnft  Super- 
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vision  [OTS]  will  be  merged  on  January  1. 
1996.  My  bill  in  this  regard  is  similar  to  Chair- 
man LEACH'S  proposal  introduced  earlier  this 
year. 

Upon  enactment  of  this  proposal,  the  Treas- 
ury Department  will  be  required  to  complete 
within  12  months  a  study  on  combining  the 
bank  and  savings  association  charters  into  a 
unified  charter. 

This  bill  specifically  requires  the  Treasury  to 
consider  issues  concerning  taxes  con- 
sequences, Federal  home  loan  bank  member- 
ship, regulation  of  holding  companies,  and 
mutual  ownership.  The  Treasury  will  also  be 
required  to  report  back  to  Congress  with  a  leg- 
islative proposal  as  part  of  this  study. 

Finally,  when  the  SAIF  reaches  the  targeted 
reserve  ratio  of  1 .25  percent,  the  BIF  and  the 
SAIF  will  be  merged  into  one  fund.  Within  12 
months  ol  this  merger,  the  Federal  Deposit  In- 
surance Corporation  [FDIC)  shall  require  that 
all  insured  institutions  have  a  bank  charter 
whether  the  new  unified  charter.  State  or  other 
bank  charters. 

My  solution  does  not  affect  the  reduction  in 
premiums  that  BIF  Insured  institutions  are 
scheduled  to  receive.  The  BIF  will  be  fully 
capitalized  this  year  and  the  FDIC  is  required 
to  reduce  BIF  members  premiums.  Nothing  in 
my  solution  or  any  other  potential  solution  to 
the  SAIF  problem  should  jeopardize  this  re- 
duction. The  FDIC  should  move  expeditiously 
to  finalize  the  required  reduction  in  premiums. 

When  the  Congress  passed  Federal  Institu- 
tions Reform.  Recovery,  and  Enforcement  Act 
of  1989  [FIRREA]  to  address  the  clean-up  of 
the  savings  and  loan  crisis,  it  was  based  on 
faulty  assumptions.  The  Congressional  Budget 
Office  [CBO]  and  the  Office  of  Management 
and  Budget  [0MB]  predicted  thrift  deposits 
would  continue  to  grow  at  7  percent  annually. 
In  reality,  the  SAIF  insured  deposits  have  de- 
creased at  an  average  rate  of  approximately  5 
percent  per  year.  Based  on  the  CBO  and 
0MB  estimates  the  SAIF  should  have  a  $1.3 
trillion  deposit  base.  However,  there  is  only 
3721  billion  from  which  to  derive  premiums. 

One  of  the  results  of  the  faulty  assumptions 
is  that  the  FICO  interest  payments  continue  to 
divert  larger  percentages  of  thrift  premiums 
each  year  from  reaching  the  SAIF.  The  FICO 
obligation  is  sizable,  diverting  S795  million  per 
year,  or  46  percent  of  the  premiums,  from  the 
SAIF.  As  the  percentage  of  premiums  paying 
the  FICO  obligation  continues  to  increase,  the 
capitalization  of  the  SAIF  slows.  Without  cor- 
rective legislation,  the  SAIF  may  never  capital- 
ize, putting  the  taxpayer  at  nsk. 

In  February  1995,  the  Federal  Housing  Fi- 
nance Board  noted  that  thnfts  are  unlikely  to 
meet  the  FICO  interest  payments  through  their 
maturity.  Price  Waterhouse.  FICO's  outside 
auditor,  and  GAO  have  reported  that  if  the  as- 
sessment base  continues  to  shrink  a  FICO  de- 
fault will  occur  by  the  year  2000. 

The  portion  of  the  SAIF  deposit  base  avail- 
able to  pay  the  FICO  obligation  has  declined 
at  an  annual  rate  of  10  percent  because  insur- 
ance premiums  paid  by  so-called  Oakar  and 
Sasser  banks  cannot  be  used  to  pay  the  FICO 
obligation.  An  Oakar  bank  is  a  BIF  member 
that  has  acquired  a  thrift  and  therefore  pays 
into  the  BIF  and  the  SAIF.  A  Sasser  institution 
had  a  savings  association  charter  and  has 
converted   to   either   a   commercial    bank   or 
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State  savings  bank.  A  Sasser  bank  remains  a 
SAIF  member. 

The  SAIF  is  grossly  undercapitalized.  Cur- 
rently, the  SAIF  has  32  billion  m  reserves 
backing  up  approximately  3693  billion  of  in- 
sured deposits.  This  is  about  28  cents  for 
every  3100  of  insured  deposits  which  is  far 
below  the  Congressionaily  mandated  reserve 
ratio  of  31.25  per  3100.  In  order  to  meet  the 
designated  reserve  ratio  the  SAIF  needs  ap- 
proximately S8.5  billion,  an  additional  36.5  bil- 
lion to  its  reserves. 

According  to  Jonathan  Fiechter,  the  Acting 
Director  of  the  Office  of  Thrift  Supervision, 
"The  SAIF  is  weak  *  '  *  A  sudden  economic 
downturn,  a  weakness  in  a  particular  real  es- 
tate market,  or  unexpected  stress  on  the  de- 
posit insurance  system  could  ovenwhelm  the 
thinly  capitalized  SAIF  and  render  it  insolvent." 

An  undercapitalized  SAIF  puts  the  taxpayer 
at  risk.  On  June  30  of  this  year  the  RTC  will 
no  longer  be  responsible  for  resolving  failed 
thnfts.  This  means  that  losses  in  excess  of 
SAIF  reserves  must  be  covered  by  the  tax- 
payer. 

According  to  the  FDIC,  problem  thrifts  cur- 
rently hold  331  billion  in  assets  and  the  SAIF 
only  has  32  billion  in  reserves.  This  is  simply 
not  enough  because  the  failure  of  one  of  the 
large  problem  thrifts  or  a  combination  of  small 
problem  thnfts  could  deplete  the  reserves  of 
the  SAIF  and  leave  the  taxpayer  holding  the 
bag.  again. 

Additionally,  even  If  the  SAIF  becomes  fully 
capitalized,  the  OTS  believes  that  the  fund  will 
not  be  sound.  A  key  ingredient  to  a  sound  in- 
surance fund  IS  size.  The  fund  must  be  large 
enough  to  spread  nsk  and  absorb  a  series  of 
simultaneous  losses  of  at  least  moderate  size. 
Since  the  fund  is  much  smaller  than  Congress 
anticipated  due  to  the  faulty  assumptions,  the 
SAIF  fails  to  meet  the  basic  standards  of  size 
and  diversity. 

This  issue  must  be  addressed  now.  The 
Federal  Deposit  Insurance  Amendments  of 
1995,  protects  the  taxpayer  from  footing  the 
bill  resulting  from  another  savings  and  loan  fi- 
asco. 
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THE  ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 


HON.  JOHN  JOSEPH  MOAKLEY 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  7,  7995 

Mr.  MOAKLEY.  Mr.  Speaker,  I  want  to 
share  with  my  colleagues  an  editorial  recently 
published  in  the  Boston  Globe  which  highlights 
the  impact  of  legislation  pending  before  the 
House  and  Senate  which  would  fold  the  U.S. 
Agency  for  International  Development,  the 
United  States  Information  Agency  and  the 
Arms  Control  and  Disarmament  Agency  into 
the  State  Department.  I  think  that  the  Globe 
makes  a  very  strong  case  for  allowing  the 
Arms  Control  and  Disarmament  Agency  to  re- 
tain its  current  status  as  an  independent  agen- 
cy- 

The  Masochism  of  Chairman  Helms 

AH  other  systems  are  worse  than  democ- 
racy. Winston  Churchill  once  observed.  But 
there  are  moments  when  It  Is  salutary  to  re- 
member that  Churchill  also  recognized  that 


democracy  can  look  plenty  bad.  This  Is  one 
of  those  moments. 

Grandstanding,  demagoguery  and  perver- 
sity: These  are  some  of  the  qualities  on  dis- 
play In  congressional  attempts  to  restruc- 
ture and  cut  funding  for  agencies  that  carry 
out  US  foreign  policy. 

Though  budgets  of  these  agencies  should  be 
scrutinized  for  economies  and  pruned  accord- 
ingly, the  legislation  Initiated  by  the  chair- 
man of  the  Senate  Foreign  Relations  Com- 
mittee, Sen.  Jesse  Helms,  Is  composed  of 
measures  that  would.  If  Implemented,  do 
grave  harm  to  US  Interests  and  to  millions 
of  people  around  the  world. 

In  a  spirit  of  score-settling.  Helms,  a  North 
Carolina  Republican,  and  other  conserv- 
atives in  Congress  have  been  truffllng  the 
House  and  Senate  foreign  aid  bills  with  Irre- 
sponsible provisions  pertaining  to  America's 
lost  sovereignty  over  the  Panama  Canal  and 
abortion  In  China.  In  a  hamhanded  manner, 
they  have  also  been  seeking  to  meddle  In  the 
Clinton  administration's  delicate  negotia- 
tions to  make  North  Korea  abandon  Its  nu- 
clear weapons  program  without  having  to 
bomb  Pyongyang's  cooling  ponds.  The  pos- 
turing of  Helms  and  his  emulators  in  the 
House,  If  judged  by  Its  likely  effects, 
amounts  to  a  show  of  unwitting  masochism. 

Of  three  Independent  agencies  the  Helms 
bill  would  absorb  Into  the  State  Depart- 
ments—the US  Agency  for  International  De- 
velopment, the  US  Information  Agency  and 
the  Arms  Control  and  Disarmament  Agen- 
cy—the strongest  case  for  preserved  Inde- 
pendence belongs  to  the  arms  control  agen- 
cy. Not  only  does  this  lean.  Inexpensive 
agency  have  the  most  Impressive  record  of 
achievements  and  the  most  fateful  missions 
In  the  aftermath  of  the  Cold  War,  It  also 
owes  Its  success  to  Its  status  as  a  separate, 
specialized  entity. 

The  agency  has  saved  taxpayers  billions  of 
dollars  and  enhanced  US  security  because  It 
has  been  able  to  offer  advice  on  policy  di- 
rectly to  the  secretary  of  state  and  the  presi- 
dent. Its  expert  Judgments  on  Pakistan's  nu- 
clear weapons  capability  or  on  the  proper  In- 
terpretation of  the  Antl-BalUstlc  Missile 
Treaty,  for  example,  did  not  have  to  be 
trimmed  or  Inverted  to  comply  with  the  pa- 
rochial bureaucratic  Interests  of  the  Depart- 
ments of  State  and  Defense. 

Without  the  Independence  of  the  Arms 
Control  and  Disarmament  Agency,  the  other 
national  security  bureaucracies  would  hard- 
ly have  pursued  the  banning  of  the  Soviet 
Union's  dangerous  and  destabilizing  SS-18. 
an  Intercontinental  ballistic  missile  with 
multiple  warheads.  Nor  would  the  United 
States  be  on  the  road  to  a  comprehensive  nu- 
clear test  ban  treaty  and  a  verifiable  Bio- 
logical Weapons  Convention.  If  the  arms  con- 
trol agency  were  folded  Into  the  State  De- 
partment, as  Helms  proposes.  Its  decisive, 
expert  Influence  on  crucial  Issues  of  national 
security  would  Inevitably  be  diluted.  The 
loss  would  be  incalculable. 


THE  PTA 


HON.  BENJAMIN  L  CARDIN 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  7,  1995 

Mr.  CARDIN.  Mr.  Speaker,  I  rise  today  on 
behalf  of  Parkville  Middle  School  in  my  district. 
I  received  a  large  notebook  of  letters  and  art- 
work from  Parkville  students,  requesting  a 
commemorative  stamp  in  honor  of  the  Parent 
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Teacher  Association  [PTAJ's  100th  anniversary 
in  June  1996.  Most  of  us  have  been  PTA 
members  ourselves  and  we  know  that  this  out- 
standing organization  has  dedicated  itself  to 
strengthening  the  family-school-community 
partnership  which  is  essential  to  quality  edu- 
cation. 

The  PTA  has  an  impressive  record.  It  has 
been  involved  in  working  toward  achieving 
better  schools,  healthier  children,  and  stronger 
families  for  out  Nation's  future.  Over  the  years, 
it  has  conducted  nationwide  campaigns  to  pro- 
mote awareness  on  such  Issues  as  drug  and 
alcohol  abuse,  protection  of  the  environment, 
teacher  appreciation,  safety,  AIDS,  and  the 
promotion  of  positive  self-images. 

In  1912,  the  PTA  sponsored  the  first  hot- 
lunch  programs  in  our  schools.  In  1941,  it  initi- 
ated a  nationwide  school-lunch  program.  The 
PTA  is  responsible  for  the  organization  of  field 
trips,  launching  health  information  projects, 
and  sponsoring  events  which  create  a  more 
well-rounded,  quality  educational  experience. 

I  would  like  to  read  to  you  a  couple  of  rea- 
sons these  students  want  to  commemorate 
the  PTA: 

Also  In  1976  they  began  a  nation  wide 
project  to  combat  violence  on  television. 
This  was  needed  so  that  children  will  behave 
In  play  and  In  class  without  violence.  Re- 
member, children  can  not  vote  what  they 
want,  that's  what  the  PTA  does. 

I  remember  when  at  my  old  school  Villa 
Cresta  Elementary  and  my  big  fifth  grade 
trip  was  coming  up,  a  thrilling  three  days  at 
Camp  Wo-Me-To.  The  Villa  Cresta  PTA  paid 
the  rent  fee  for  each  cabin  so  all  us  fifth 
graders  only  had  to  pay  for  food  and  activi- 
ties such  as  rock  climbing  and  stream  study. 
The  camp  fee  was  able  to  let  low  income 
families  pay  for  their  child's  trip.  Do  you  re- 
member when  you  were  a  kid  in  especially 
elementary  school  or  even  middle  or  high 
school  when  the  PTA  did  something  for  your 
school  like  a  Fun  Fest  or  Fiesta?  Well  I  do 
remember. 

I  believe  that  the  PTA  should  get  a  com- 
memorative stamp  in  honor  of  the  National 
PTA.  My  personal  experience  with  the  PTA 
is  that  in  my  old  Elementary  School.  Fuller- 
ton,  our  PTA  made  a  day  for  us  kids.  The 
day  was  called  Fun  Fest  Day. 

I  am  sure  that  many  of  you  have  received 
similar  letters  from  your  constituents.  I  have 
written  to  the  National  Stamp  Advisory  Com- 
mittee expressing  my  support  for  commemo- 
rating the  PTA's  100th  anniversary  next  year.l 
encourage  my  colleagues  to  support  this  effort 
as  well. 


THE  SACRED  HEART  CATHOLIC 
CHURCH  CELEBRATES  100  YEARS 
IN  BLUEFIELD 


HON.  NICK  J.  RAHALL  D 

OF  WEST  VIRGLSIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  7.  1995 

Mr.  RAHALL.  Mr.  Speaker,  1995  is  a  memo- 
rable year  for  the  residents  of  Bluefield,  WV. 
For  it  was  100  years  ago  that  the  Sacred 
Heart  Catholic  Church  was  dedicated  on  Mer- 
cer Street.  The  theme  of  this  years  celebration 
is  "Remember,  Rejoice,  and  Renew." 

Late  In  the  19th  century,  the  coal  industry, 
the  railroad,  and  commercial  trade  brought  nu- 
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merous  Catholics  to  southeastern  West  Vir- 
ginia. The  first  Catholic  service  in  Bluefield 
took  place  on  Pnnceton  Avenue,  when  the 
Reverend  John  McBride  came  on  horseback 
from  Wytheville,  VA,  to  perform  the  ceremony. 
Mr.  Speaker,  the  first  Catholic  service  in  Blue- 
field  even  predated  the  incorporation  of  the 
city  of  Bluefield,  WV. 

Five  years  later,  in  1984.  the  Most  Rev- 
erend P.D.  Donahue.  Bishop  of  the  Diocese  of 
Wheeling,  WV,  appointed  the  Reverend  Emile 
Olivier  the  pastor  of  the  growing  Catholic  com- 
munity in  Bluefield.  Through  Reverend 
Olivier's  tutelage  and  the  hard  work  of  the  par- 
ish, the  Sacred  Heart  Church  was  dedicated 
on  Mercer  Street  in  Bluefield  on  October  27, 
1895.  The  church  continued  to  grow  and  was 
responsible  for  the  creation  of  other  Catholic 
communities  in  Powhatan,  Gary,  Welch, 
Williamson,  Princeton,  and  Our  Lady  of 
Lourdes  in  Bluefield. 

Mr.  Speaker,  the  Sacred  Heart  Church  in 
1995,  as  in  1895,  is  a  family  of  Christians 
whose  mission  it  is  to  bring  about  the  King- 
dom of  God  on  Earth  by  their  worship, 
evangelization,  and  strengthening  of  relation- 
ships and  service  to  church  and  community.  It 
is  with  great  honor  that  I  help  to  honor  the 
centennial  year  of  Bluefield's  Sacred  Heart 
Church.  Remember,  Rejoice,  and  Renew. 


UNEMPLO'^TVIENT  COMPENSATION 


HON.  PETER  J.  VISCLOSKY 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  7,  1995 
Mr.  VISCLOSKY.  Mr.  Speaker,  as  the  104th 
Congress  considers  changes  to  the  unemploy- 
ment compensation  [UC]  system.  I  would  like 
to  bring  to  your  attention  a  recent  speech  by 
Leon  Lynch,  Vice  President  of  the  United 
Steelworkers  of  America.  Mr.  Lynch's  views, 
which  focus  on  the  unemployment  insurance 
reforms  recommended  by  the  Advisory  Coun- 
cil on  Unemployment  Compensation,  were  de- 
livered to  the  National  Foundation  lor  Unem- 
ployment Compensation  and  Workers  Com- 
pensation last  month  in  Atlanta.  These  re- 
marks provide  an  important  viewpoint  that 
should  become  part  of  the  debate  over  UC  re- 
form. 

Remarks  of  Leon  Lynch  to  the  National 
Foundation  for  Unemployment  Com- 
pensation and  Workers  Compensation 
The  focus  of  my  presentation  today  is  un- 
employment Insurance  reforms  rec- 
ommended by  the  Advisory  Council  on  Un- 
employment Compensation.  To  date,  the 
Council  has  Issued  two  reports  containing  a 
number  of  recommendations  to  improve  our 
unemployment  Insurance  program.  The 
Council's  major  recommendations  are  fo- 
cused on  bringing  the  unemployment  insur- 
ance system  more  into  line  with  the  realities 
of  the  1990s  economy  and  lal)or  market.  1  be- 
lieve they  deserve  the  support  of  business 
and  labor,  and  I  want  to  explain  why. 

Since  I  joined  the  Advisory  Council  only 
late  last  summer.  I  did  not  directly  partici- 
pate in  the  adoption  of  the  recommendations 
of  the  first  report,  which  dealt  mostly  with 
the  reform  of  the  extended  Benefits  (EB)  pro- 
gram. The  second  Council  report,  released  In 
February  1995.  focused  broadly  on  the  regu- 
lar UI  program.  I  was  on  lx>&rd  last  year  and 
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I  voted  In  favor  of  the  recommendations  of 
that  report.  The  third  and  final  r^xsrt.  due 
in  February  1996.  will  focus  on  the  adminis- 
trative aspects  of  UI. 

In  all  honesty.  I  am  continuing  to  learn 
about  our  unemployment  compensation  sys- 
tem from  the  testimony  presented  by  wit- 
nesses at  Advisory  Council  meetings,  the 
briefing  papers  prepared  by  Advisory  Council 
staff,  discussions  among  the  Advisory  Coun- 
cil, and  meetings  such  as  this.  I  have  enjoyed 
my  participation  in  the  work  of  the  Advisory 
Council  and  I  hope  to  work  for  the  adoption 
of  the  Council's  recommendations  at  both 
the  federal  and  state  levels. 

Having  admitted  that  I  am  not  an  unem- 
ployment insurance  expert,  however,  should 
not  be  taken  as  less  than  my  full  endorse- 
ment of  the  recommendations  of  the  Advi- 
sory Council  to  date.  You  don't  need  a  Ph.D 
to  understand  that  our  Ul  system  is  neither 
serving  the  needs  of  unemployed  workers  nor 
employers  as  well  as  it  should. 

As  a  trade  union  leader.  I  have  long  under- 
stood the  terrible  human  impact  of  the  de- 
fects in  our  UI  system.  These  defects  are 
much  clearer  to  close  observers.  If  you 
haven't  done  so.  I  encourage  you  to  review 
the  Advisory  Council  reports.  They  contain 
many  more  facts  supporting  the  Council's 
recommendations  than  I  can  cover  today.  I 
hope  you  will  take  the  time  to  review  the  re- 
ports since  even  those  who  regularly  deal 
with  UI  will  find  a  fair  and  Impartial  review 
of  all  aspects  of  the  UI  program. 

I  often  hear  employer  representatives 
claim  that  our  UI  system  isn't  broken.  I 
challenge  you  to  read  the  reports  with  an 
open  mind  and  come  away  with  anything  but 
a  conclusion  that,  in  key  respects,  our  UI 
system  can  be  improved  and  made  to  work 
better  for  all  Interested  parties. 

I  want  to  begin  my  discussion  by  pointing 
out  some  of  the  factual  findings  from  the 
February  1995  Advisory  Council  report.  Many 
of  you  may  be  generally  aware  of  UI  develop- 
ments, but  I  think  these  particular  findings 
deserve  mention. 

First,  there's  been  a  serious  erosion  in  the 
number  of  unemployed  workers  getting  UI 
benefits.  The  ratio  of  insured  unemployed 
workers  (those  that  file  a  claim  and  have 
monetary  eligibility)  and  the  totally  unem- 
ployed (those  who  are  unemployed  and  ac- 
tively seeking  work)  is  widely  used  as  an  In- 
dicator of  how  many  unemployed  workers 
get  UI  benefits.  In  1993.  32  of  the  52  jurisdic- 
tions had  an  lUTU  ratio  under  33  percent. 
Twelve  states  had  a  ratio  of  less  than  25  per- 
cent. South  Dakota  had  a  ratio  of  15.3  per- 
cent. In  other  words,  the  ratio  of  unem- 
ployed workers  getting  Ul  benefits  was  a 
third  or  less  in  a  majority  of  the  states,  and 
less  than  2  in  10  in  South  Dakota. 

Complaints  about  the  declining  proportion 
of  unemployed  workers  getting  UI  have  not 
been  met  with  sympathy  by  employers.  How- 
ever, even  so-called  "Job  losers"  are  no 
longer  getting  UI  benefits  at  past  levels.  Job 
losers  fall  In  the  unemployed  workers  cat- 
egory which  is  closest  to  the  involuntarily 
unemployed  workers  who  are  supposed  to  get 
Ul — even  according  to  most  employers. 

The  1995  report  finds  a  steep  decline  in  re- 
ceipt of  UI  benefits  in  the  "Job  losers"  cat- 
egory. In  fact,  the  ratio  of  Ul  claimants  to 
Job  losers  has  fallen  nearly  forty  percent 
since  1970. 

The  other  reason  cited  for  the  reduced 
number  of  unemployed  workers  getting  Ul 
benefits  is  that  eligible  workers  apparently 
aren't  applying.  While  the  research  on  non- 
applicants  is  not  as  clear  as  we  might  wish, 
on  a  practical  level  there  are  many  things  we 
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can  do  to  encourage  potentially  eligible  UI 
claimants  to  apply  for  benefits.  These  in- 
clude providing  better  UI  claims  information 
to  workers  at  the  time  of  layoff,  permitting 
electronic  and  telephone  claims,  prohibiting 
employer  retaliation,  and  continuing  to  im- 
prove the  customer  service  aspects  of  agency 
claims  handling.  I  believe  that  the  Advisory 
Council  will  consider  some  of  these  adminis- 
trative matters  in  the  coming  year. 

Analysts  disagree  about  why  the  ratio  of 
Insured  unemployed  workers  to  totally  un- 
employed workers  has  fallen,  but  all  recent 
studies  show  that  legislative  restrictions  on 
Ul  eligibility  and  disqualifications  have  con- 
tributed. The  only  argument  among  the  ex- 
perts Is  the  weight  assigned  to  federal  and 
state  Ul  law  changes  as  compared  to  other 
factors. 

In  fact.  In  most  states,  there  are  dollar  es- 
timates made  on  the  amount  of  money  to  be 
"saved"  when  legislative  restrictions  on  UI 
are  passed.  Since  many  of  you  have  pushed 
for  this  so-called  "cost  saving  "  legislation  to 
reduce  the  number  of  Ul  benefits  recipients 
In  your  states,  we  should  have  few  claims  of 
innocence  in  this  audience.  We  in  organized 
labor  are  past  the  point  of  needing  more 
studies  concerning  the  reasons  for  the  de- 
cline in  receipt  of  UI  benefits.  We  expect 
positive  action  to  reverse  the  decline. 

Often,  when  government  is  slow  to  act  or 
fails  to  act,  we  have  to  look  for  solutions 
elsewhere.  That's  what  we've  done  In  the 
Steelworkers — in  this  and  other  areas,  such 
as  employment  security,  pensions  and  health 
care. 

For  the  unemployed,  we  have  negotiated 
supplemental  unemployment  benefits — com- 
monly known  as  SUB.  The  fair-minded  em- 
ployers we  have  contracts  with  recognize 
that  unemployment  compensation  by  Itself— 
where  it  exists — is  nowhere  near  sufficient  to 
keep  a  family  going. 

With  SUB,  however,  circumstances  im- 
prove substantially.  When  one  of  our  mem- 
bers Is  laid  off,  SUB  will  provide  benefits 
ranging  from  70  percent  to  90  percent  of  the 
worker's  wages.  And  it  provides  these  bene- 
fits for  two  years. 

When  the  worker  is  receiving  UC,  that 
amount  is  deducted  from  the  SUB  payment. 
When  UC  expires.  SUB  makes  up  the  dif- 
ference. The  result  is  that  no  matter  what 
the  level  of  UC  is.  the  worker  receives  the 
same  percentage  of  wages. 

The  rationale  is  simple:  Workers  should 
not  suffer  for  events  over  which  they  have  no 
control.  SUB  payments  help  them  to  survive 
until  they  are  recalled  to  their  former  Jobs, 
or  until  they  find  new  employment. 

Even  though  we  are  proud  of  what  we  have 
done  in  this  area,  we  feel  this  is  an  area  that 
Is  properly  the  government's  responsibility. 
Is  any  that  with  full  knowledge  of  the  at- 
mosphere in  Washington— an  atmosphere 
with  which  I  disagree  completely.  But  that's 
a  different  story  for  a  different  time. 

The  problem  we  are  dealing  with  today  has 
its  own  Import,  and  I'm  pleased  that  the  Ad- 
visory Council  report  this  year  makes  spe- 
cific recommendations  to  reverse  the  decline 
in  UI  benefits.  In  the  meantime,  the  various 
experts  can  argue  about  the  weight  of  factors 
that  cause  the  decline. 

Let  me  discuss  two  recommendations 
which  would  start  to  move  our  Ul  system  in 
a  positive  direction. 

First,  the  Advisory  Council  recommends 
that  no  state  set  its  monetary  eligibility  re- 
quirement higher  than  the  equivalent  of  800 
hours  of  work  at  the  state's  minimum  wage, 
with  the  higher  quarter  wages  requirement 
no  more  than  200  hours  of  minimum  wage 
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work.  This  should  encourage  states  to  resist 
the  trend  toward  requiring  more  and  more 
earnings  to  gain  UI  monetary  eligibility. 

The  factual  basis  for  this  recommendation 
was  a  staff  study  of  the  monetary  eligibility 
provisions  of  all  state  Ul  laws.  This  study 
showed  that  lower  wage  workers  and  part- 
time  workers  with  substantial  labor  market 
participation  still  failed  to  meet  monetary 
eligibility  requirements  in  some  states.  The 
800  hour  recommendation  converts  to  rough- 
ly a  fifteen  hour  week  for  a  full-year  worker. 
1  do  not  think  these  workers  have  shown  so 
little  attachment  to  the  labor  market  that 
we  should  exclude  them  entirely  from  the  Ul 
system  and  force  them  onto  welfare  and 
Food  Stamps. 

Another  recommendation  would  begin  to 
move  part-time  and  low-wage  workers  back 
onto  Ul.  It  is  the  adoption  of  a  moveable,  or 
flexible,  base  period.  Under  a  moveable  base 
period,  workers  with  Insufficient  earnings  in 
the  first  four  of  the  five  completed  calendar 
quarters  can  use  their  "lag  "  quarter  wages 
to  meet  the  monetary  eligibility.  In  'Ver- 
mont, workers  can  even  use  the  current,  or 
"filing"  quarter  wages,  to  meet  the  mone- 
tary eligibility  standard. 

At  this  time,  eight  states  have  some  form 
of  nexibility  as  to  the  period  over  which 
they  measure  monetary  eligibility  for  Ul 
benefits.  Six  states  have  a  so-called  move- 
able base  period.  Maine.  Massachusetts, 
Ohio,  Rhode  Island.  Vermont,  and  Washing- 
ton. California  and  New  'Vork  permit  dif- 
ferent periods  of  measurement  as  well.  In 
1997.  Michigan  will  adopt  a  moveable  base 
period  as  part  of  Its  conversion  from  a  wage 
request  state  to  a  wage  record  state. 

The  rest  of  the  states  define  their  base  pe- 
riods as  the  traditional  first  four  of  the  last 
five  completed  quarters.  As  a  result,  wages 
can  be  as  much  as  eighteen  months  old.  de- 
pending on  when  the  unemployed  worker 
files  and  when  she  or  he  worked.  A  worker 
who  needs  his  or  her  "lag  quarter"  wages  to 
meet  monetary  eligibility  standards  must 
wait  up  to  three  months  to  obtain  benefits 
under  the  traditional  definition  of  base  pe- 
riod. The  moveable,  or  flexible,  base  period 
permits  these  workers  to  gain  UI  benefits 
much  sooner,  by  counting  the  lag  quarter 
wages  toward  monetary  eligibility. 

The  Advisory  Council  relives  that  workers 
needing  the  moveable  base  period  to  gain  Ul 
eligibility  have  demonstrated  adequate  labor 
market  attachment,  as  defined  by  each 
state.  They  should  not  be  denied  Ul  benefits 
solely  because  of  the  distribution  of  their 
wages  in  their  base  periods.  For  this  reason, 
all  states  should  consider  the  Advisory  Coun- 
cil's moveable  base  period  recommendation. 
Especially  those  which  are  currently  paying 
UI  benefits  to  very  low  percentage  of  their 
unemployed  workers. 

We  also  believe  that  the  U.S.  Department 
of  Labor  should  encourage  this  action.  An- 
other important  area  of  Advisory  Council  ac- 
tivity has  been  our  examination  of  state  UI 
trust  fund  solvency.  Here,  I  believe  the  Advi- 
sory Council  has  made  good  progress  toward 
increasing  the  solvency  of  the  Ul  system, 
while  maintaining  a  good  deal  of  state  flexi- 
bility. 

Analysis  by  the  Council  staff  has  shown 
clearly  that  states  with  lower  reserves  are 
much  more  likely  to  be  forced  to  borrow 
from  the  feds,  raise  taxes,  or  cut  UI  benefits 
in  a  recession — or  a  combination  of  FUTA 
penalty  taxes  and  interest  payments.  Both 
benefit  cuts  and  Increased  taxes  during  re- 
cessions should  be  avoided.  Workers  need  the 
benefits  during  any  period  of  unemployment, 
but  especially  during  a  recession.  And  em- 
ployers need  the  spending  boost  provided  by 
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UI  benefits  during  a  recession,  and  can  least 
afford  a  tax  increase  during  economic 
downturns. 

For  this  reason,  the  Advisory  Council  has 
recommended  that  States  avoid  so-called, 
"pay  as  you  go"  financing,  and  provide  for 
forward  funding  of  UI.  In  other  words,  during 
periods  of  economic  recovery,  the  state 
should  permit  funds  to  accumulate  in  its 
trust  fund  for  payment  later  during  a  reces- 
sion. 

Rather  than  debating  continuously  over 
the  exact  level  of  reserves  that  are  desirable, 
the  Council  compromised  on  a  level  some- 
what lower  than  the  1.5  high  cost  multiple 
which  has  been  historically  defined  as  pru- 
dent. There  was  some  feeling  that  requiring 
this  level  of  reserves  drew  too  much  capital 
out  of  the  economy  and  was  less  productive. 
Instead,  the  Council  recommended  that 
states  maintain  a  reserve  equal  to  one  year 
of  benefits  at  the  average  of  the  three  years 
of  highest  payouts  over  the  past  20  years. 

The  innovative  part  of  the  Council's  sol- 
vency recommendation  was  the  suggested 
use  of  federal  interest  premiums  on  trust 
fund  deposits  over  the  desired  level  of  re- 
serve, and  Interest  breaks  for  states  forced 
to  borrow  despite  having  reached  the  desired 
level  prior  to  the  recession.  In  other  words, 
the  Council  did  not  set  a  "federal  standard" 
for  solvency,  but.  set  up  a  method  of  encour- 
aging states  to  accumulate  higher  reserves 
prior  to  the  next  recession. 

The  Advisory  Council  also  made  a  number 
of  recommendations  related  to  the  budgetary 
treatment  of  UI  by  the  federal  government. 
For  years,  both  labor  and  employers  have 
urged  the  removal  of  the  UI  trust  funds  from 
the  budget.  The  Council  recommended  that 
all  UI  trust  funds  be  removed  from  the  fed- 
eral unified  budget. 

The  inclusion  of  the  UI  trust  funds  causes 
a  number  of  distortions:  Dedicated  Ul  reve- 
nues have  been  treated  as  offsets  against  the 
budget  deficit  allowing  regular  state  UI  ben- 
efit payments  to  be  counted  in  federal  spend- 
ing. In  addition,  the  tightening  of  adminis- 
trative funding  over  the  last  several  years, 
and  the  recent  difficulty  In  getting  supple- 
mental appropriations  for  unexpected  UI 
workload  is  a  result  of  having  the  Ul  trust 
fund  in  the  budget.  We  say  this  must  end. 

Another  result  of  having  UI  in  the  budget 
is  to  make  It  subject  to  cost  cutting  meas- 
ures designed  for  budget  balancing,  rather 
than  for  UI  policy.  One  example  is  the  fed- 
eral Income  taxation  of  UI  benefits.  This  is 
nothing  more  than  a  federally  imposed  re- 
duction in  state  weekly  benefit  amounts. 
The  Council  has  recommended  the  repeal  of 
Income  taxation  on  Ul  benefits. 

In  the  coming  year,  the  Advisory  Council 
will  be  looking  at  administrative  financing 
of  UI.  Last  year,  the  Council  recommended 
that  the  state  agencies  collect  the  federal 
FUTA  taxes  used  for  administrative  financ- 
ing. Currently,  the  Internal  Revenue  Service 
assesses  charges  of  up  to  JlOO  million  a  year 
to  collect  the  FUTA  revenue,  and  the  states 
feel  that  they  are  in  a  position  to  collect 
FUTA  taxes  without  using  scare  resources. 

I  believe  that  administrative  financing  will 
be  a  matter  for  continued  examination  be- 
cause proper  levels  of  appropriations  and 
proper  use  of  the  administrative  funds  are  so 
critical  to  the  UI  system.  As  Bruce 
Springsteen  has  said,  "sooner  or  later,  it  all 
comes  down  to  money". 

Employer  support  for  UI  and  ES  will  in- 
crease, if  they  feel  that  their  FUTA  taxes  are 
wisely  spent.  State  agency  employees  need 
and  deserve  adequate  wages  and  benefits. 
State    administrators    need    flexibllltv    and 
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better  incentives  for  meeting  UI  program 
goals.  The  federal  partner  needs  to  better  en- 
sure that  service  improvements  and  effi- 
ciency are  a  product  of  its  financing.  And, 
unemployed  workers  need  pleasant,  acces- 
sible, and  effective  UI  and  ES  offices. 

The  Advisory  Council  often  refers  to  the 
two  traditional,  and  inter-related,  national 
goals  of  the  UI  program.  That  is.  adequate 
wage  replacement  for  unemployed  workers 
and  economic  stabilization.  It  is  critical  that 
both  of  these  national  goals  be  met,  and  that 
state  and  federal  actions  undercutting  these 
goals  be  reversed. 

Wage  replacement  at  an  adequate  level  of 
benefits  is  of  obvious  interest  to  organized 
labor.  But.  in  addition,  organized  labor  rec- 
ognizes that  the  overall  level  of  workers  get- 
ting UI  benefits  must  also  be  improved.  Oth- 
erwise, the  Ul  programs  are  only  a  hollow 
shell,  leaving  many  workers  who  have  sub- 
stantial labor  market  Involvement  without 
UI  benefits.  For  these  reasons,  the  Advisory 
Council  should  consider  methods  to  encour- 
age states  to  pay  adequate  levels  of  UI  bene- 
fits to  a  higher  proportion  of  unemployed 
workers  in  the  coming  years.  Possible  solu- 
tions include  trust  fund  enhancements,  ad- 
ministrative funding  incentives,  and  federal 
goals  for  states  in  these  areas. 

Let  me  close  with  some  comments  directed 
to  the  employer  community  and  its  approach 
to  UI.  I  believe  employers  need  to  take  a 
broader  view  of  UI  than  what  I  usually  hear 
from  their  representatives. 

The  other  side  of  the  coin  from  adequate 
UI  benefits  is  economic  stabilization.  This  Is 
the  other  national  goal  of  Ul.  and  it  still  de- 
serves our  combined  support.  It  truly  helps 
employers. 

UI  benefits  buy  groceries,  pay  rent,  keep 
the  utilities  connected,  and  purchase  other 
necessities  for  unemployed  workers  and  their 
families.  In  other  words,  all  Ul  benefits  are 
spent  with  employers — a  fact  that  some  em- 
ployers have  apparently  forgotten.  The  un- 
employed worker's  pocketbook  is  merely  a 
way  station  for  UI  benefits  on  their  way  to 
an  employer's  bank  account. 

Most  employers  are  also  on  fairly  thin  ice 
on  the  cost  issue.  NaLluxially.  state  Ul  pay- 
roll taxes  amounted  to  .9  percent  of  total 
payrolls  in  1993.  This  Is  not  Insignificant,  but 
it  is  near  the  historically  lowest  levels  of  the 
early  1970s,  and  well  below  the  1.4  percent 
level  reached  in  the  recession  of  1982-1983. 

The  federal  FUTA  tax  rate  is  at  historic 
low  levels,  amounting  to  only  36  percent  of 
average  wages.  This  has  severely  eroded  the 
actual  FUTA  tax  rate,  which  has  fallen  in  re- 
lation to  inflation  since  the  federal  taxable 
wage  base  was  last  Increased  in  1983.  At  that 
time,  the  FUTA  payroll  tax  amounted  to 
$81— today  It's  $56.  So  even  with  the  much 
maligned  .2  percent  surcharge.  FUTA  taxes, 
in  terms  of  real  dollars,  are  at  the  same  level 
as  they  were  in  1970.  In  1970.  the  net  FUTA 
tax  rate  was  .5  percent  and  the  taxable  wage 
base  was  still  $3000. 

While  each  employer  naturally  concerns  it- 
self with  its  labor  costs,  employers  as  a 
group  should  recognize  that  Ul  benefits  help 
maintain  a  stable  economy  and  society. 
While  $25  billion  or  so  are  paid  in  UI  benefits 
in  any  given  year,  these  25  billion  were  also 
spent.  And,  unlike  defense  spending  or  social 
security  benefits  or  highway  construction 
funds,  these  UI  dollars  were  mostly  spent  in 
areas  where  unemployment  was  higher  and 
local  employers  most  needed  a  spending 
boost. 

In  short,  the  business  approach  to  UI 
doesn't  seem  to  have  changed,  even  though 
the  bad  old  days  of  higher  UI  taxes  and  le- 
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nlent  treatment  of  unemployed  workers  are 
long  gone.  Whatever  the  validity  of  the  cost- 
cutting  approach  of  the  mid-1970s  to  mid- 
1980s  period,  employers,  should  rethink  their 
"cost  above  all  else"  approach  to  Ul. 

Especially  in  the  current  political  climate, 
the  views  of  employers  are  of  paramount  Im- 
portance. Unless  the  policies  advocated  by 
employers  change,  the  downward  trend  of 
the  past  fifteen  or  twenty  years  will  con- 
tinue, and  this  will  have  serious  impacts  on 
employers  and  the  larger  society— not  just 
on  unemployed  workers. 

The  developments  of  the  last  fifteen  or 
twenty  years  have  undercut  the  achievement 
of  our  national  UI  goals.  This  was  mainly 
due  to  the  effective  elimination  of  the  EB 
program  in  1981.  the  spread  of  state  restric- 
tions on  UI  eligibility  and  the  adoption  of 
harsher  disqualifications  during  the  1970s 
and  1980s.  Meeting  these  national  UI  goals  is 
important  to  workers  and  employers.  For 
this  reason,  favorable  action  on  the  rec- 
ommendations of  the  Advisory  Council  on 
Unemployment  Compensation  is  important 
to  employers  as  well  as  the  rest  of  our  soci- 
ety. I  hope  that  employers  will  review  their 
UI  policy  positions  In  light  of  the  Advisory 
Council's  recommendations.  This  would  be 
an  Important  step  in  restoring  the  vitality  of 
our  UI  system. 

Thank  you.  and  I  look  forward  to  your 
questions  following  the  remarks  of  Bob 
Mitchell. 
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HON.  BART  GORDON 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  7.  1995 

Mr.  GORDON.  Mr.  Speaker,  WCTE-TV  in 
Cookeville.  IN,  provides  a  great  service  to  the 
television  viewers  of  Putnam  County  and  the 
Upper  Cumberland  region  of  Tennessee.  The 
enclosed  article  from  the  New  York  Times 
shows  how  the  small,  but  capable  staff  juggle 
many  responsibilities  and  produce  quality  local 
programming. 

[From  the  New  York  Times.  Apr.  17.  1995] 

Where  Public  TV  is  More  Than  a  Political 

Football 

(By  Laurie  Mlfnin) 

Cookeville.  TN.— When  people  argue 
about  public  television  In  Washington.  Bos- 
ton. New  York  or  Los  Angeles,  they  talk 
about  "Sesame  Street,"  "Nova"  and  "Front- 
line"; about  whether  the  political  program- 
ming is  too  partisan,  about  whether  opera 
and  ballet  are  too  elitist,  and  about  slashing 
station  budgets  of  $100  million  a  year  or 
more. 

Here,  too.  In  Cookeville.  in  the  Upper  Cum- 
berland region  of  Tennessee,  public  tele- 
vision means  "Sesame  Street,"  "Nova"  and 
"Frontline."  But  political  programming 
means  covering  monthly  meetings  of  the 
Putnam  County  Commission.  Cultural  pro- 
gramming means  the  Smithville  Fiddlers 
Jamboree  and  the  Tennessee  Tech  Faculty 
Brass  Quintet.  The  budget  runs  a  little  over 
$1  million.  And  the  station  consists  of  three 
rooms  and  a  truck. 

The  boxy  WCTE-TV  truck  Is  parked  be- 
neath the  Iron  girders  and  concrete  risers  of 
the  Tennessee  Tech  football  stadium,  the 
station's  home.  It  is  a  "remote  truck,"  di- 
vided inside  into  three  cramped  carrels  lined 
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with  audio  and  video  editing  equipment,  the 
kind  of  truck  television  crews  use  when  they 
cover  events  away  from  the  studio. 

This  remote  truck  does  venture  out^-to 
cover  Tech  football  or  basketball  road 
games — but  as  soon  as  It  Is  parked  under  the 
stadium,  thick  hanks  of  blue  cable  are  pulled 
out  and  connected  to  other  cables  leading  to 
the  station's  control  room,  because  the 
truck  doubles  as  the  station's  main  editing 
facility. 

So  when  Donna  Castle  and  Rick  Wells  re- 
turn from  videotaping  teenagers  In  Cane 
Creek  Park  who  are  testing  leaf  and  water 
samples  In  a  regional  "Envlrothon  "  contest, 
for  example.  Mrs.  Castle  climbs  Into  the 
truck  and  sits  down  to  edit  a  Hot  Puddln' 
Cake  recipe  for  that  week's  •■Cumberland 
Cooking  With  Cathy  "  show. 

Mr.  Wells  heads  to  the  "studio"  on  the 
other  side  of  the  parking-bay  wall— a 
wlndowless  20-by-30-foot  room  with  cinder- 
block  walls  and  klleg  lights  sprouting  from 
the  celling— to  operate  a  camera  focused  on 
teams  of  Jittery  high  school  students  com- 
peting In  the  Upper  Cumberland  Academic 
Bowl.  And  when  that  taping  starts.  Mrs.  Cas- 
tle win  have  to  stop  editing  because  David 
Dow  will  need  the  truck's  control  panel  to 
direct  the  three-camera  Academic  Bowl  pro- 
duction. 

WNET  In  New  York  and  WGBH  In  Boston 
may  be  the  signature  stations  of  the  Public 
Broadcasting  Service  because  they  produce 
many  of  Its  best  programs,  but  the  mom-and- 
pop  stations  of  small-town  America  have 
deep  roots  In  the  public  television  heritage, 
too. 

The  two  dozen  or  so  smallest  PBS  stations 
In  the  country  receive  30  to  40  percent  of 
their  budgets  from  the  Corporation  for  Pub- 
lic Broadcasting,  so  eliminating  Federal  fi- 
nancing could  force  them  to  close  up  shop. 
But  "zeroing  out"  now  appears  unlikely; 
when  Congress  returns  from  Easter  recess, 
the  House  and  Senate  will  have  to  reconcile 
their  versions  of  bills  to  cut  back  financing, 
with  the  compromise  likely  to  be  in  the  10- 
to-15-percent  range. 

But  for  Donna  and  Richard  Castle,  the  op- 
erators of  WCTE,  Channel  22.  In  Cookevllle, 
even  a  10  percent  cut  will  hurt  their  bare- 
bones  budget  of  $1.16  million  (which  includes 
18  salaries).  And  because  it  would  be  cheaper 
simply  to  pick  up  PBSs  national  program- 
ming. Channel  22  would  probably  cut  back 
the  thing  that  makes  it  distinctive:  its  local 
programming. 

WCTE  was  founded  in  1978  as  part  of  the 
state  Department  of  Education,  and  Mr.  Cas- 
tle, 58.  the  general  manager,  still  calls  it 
•educational  TV"  as  often  as  he  calls  it 
■public  TV."  The  station  offers  instructional 
programs  used  by  local  schools  and  by  par- 
ents who  teach  their  children  at  home,  as 
well  as  programs  informing  the  community 
about  local  government,  local  schools,  local 
cultural  affairs  and  local  businesses. 

■•We're  here  for  the  public,  and  I  try  to  re- 
member It  all  the  time.  "  Mrs.  Castle  said.  "If 
people  around  here  want  to  see  the  Smlth- 
vlUe  Fiddlers  Jamboree  instead  of  something 
from  the  Theater  of  the  Rhinoceros  In  San 
Francisco,  that's  O.K." 

Mr.  Castle  pronounc«s  himself  ••stumped" 
by  the  Washington  politicians  who  seem  so 
down  on  public  television.  ••We've  never  been 
partisan  or  played  politics  in  any  way."  he 
said  of  WCTE.  'And  when  they  talk  about 
public  TV  being  for  the  wealthy  and  the 
elite,  well,  that's  sure  not  true  here." 

Cookevllle  lies  midway  between  Nashville 
and  Knoxvllle.  far  enough  from  each  for  the 
area  to  qualify  for  Federal  money  to  build  an 
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840-foot  television  and  radio  transmission 
tower.  To  the  east,  the  countryside's  rolling 
ridges  become  small  mountains;  there,  tele- 
vision reception  requires  either  a  satellite 
dish  or  a  huge  antenna.  Many  people  cannot 
afford  either. 

■■In  our  viewing  area,  60  percent  of  the  peo- 
ple don't  have  cable,"  Mr.  Castle  said.  "In 
the  mountainous  parts,  if  you  don't  have  a 
dish,  you  can't  even  get  ABC,  CBS  or  NBC.  In 
some  of  the  historically  poor  areas  around 
here,  the  only  station  people  get  is  Channel 
22.  " 

Channel  22.  one  of  the  smallest  PBS  sta- 
tions in  the  country  in  terms  of  both  budget 
and  vlewershlp.  is  so  small  that  it  falls 
•below  measurable  standards"  for  rating  by 
the  A.C.  Nielsen  Media  Research  Company. 
Nielsen  estimates  WCTE's  cumulative  week- 
ly audience  (house-holds  that  tune  in  for  at 
least  15  minutes  a  week)  at  17.000  to  18.000. 

The  station  gets  its  modest  home  rent-free 
from  Tennessee  Tech.  whose  green  campus 
graced  by  red-brick  Georgian  buildings  is  the 
town's  centerpiece.  Of  the  station's  $1.6  mil- 
lion budget  for  1994-95.  $393,254  comes  from 
the  Corporation  for  Public  Broadcasting  and 
$498,315  from  the  state. 

Finding  that  level  of  financial  support 
around  Cookevllle  would  be  unlikely.  Mem- 
bership in  Channel  22.  which  costs  $25  a  year, 
accounted  for  $50,000  last  year.  An  annual 
eight-night  auction  at  the  town's  Drama 
Center,  run  by  200  volunteers,  added  $72,000. 
There  are  no  large  corporations  here,  and 
persuading  local  businesses  to  underwrite 
programs  instead  of  buying  advertising  on 
local  commercial  stations  is  difficult. 

•■We  charge  $50  a  program  a  week."  said 
Tina  Majors.  WCTE's  director  of  develop- 
ment, ■■whether  it's  for  a  local  program  or 
one  from  PBS,  but  that's  for  a  13-week  com- 
mitment. Some  businesses  won't  commit  to 
that,  but  they'll  spend  $100  for  two  spots  in 
a  big  local  event  like  Horse  Show  Night  at 
the  county  fair." 

Ms.  Majors  is  WCTE's  newest  employee, 
hired  about  18  months  ago  because  of  fears 
about  losing  financing.  She  Is  Just  about  the 
only  one  who  doesn't  work  on  programs. 
■There's  nobody  here  who  can't  run  a  cam- 
era, "  Mr.  Castle  likes  to  say. 

Sue  Gibbons,  the  traffic  manager,  said, 
••Richard  and  Donna's  three  boys  grew  up  in 
the  station,  pulling  cable  and  helping  out.  " 
Russ  Castle.  23.  now  works  for  a  local  radio 
station  but  still  ••runs  a  camera."  unpaid,  on 
all  Tennessee  Tech  football  games  for  WCTE. 
His  20-year-old  twin  brothers.  Art  and  Roger, 
attend  the  University  of  Tennessee  at  Martin 
and  run  cameras  (also  without  being  paid) 
when  they  are  home. 

Steve  Boots,  the  station's  young  assistant 
manager,  describes  his  Job  as  ••anything  from 
grabbing  a  broom  to  hosting  a  show."  He  was 
the  host  for  the  Upper  Cumberland  Academic 
Bowl  in  early  April. 

Channel  22's  director  of  educational  pro- 
gramming. Becky  Magura.  started  out  as  a 
college  Intern  in  1980  and  has  run  the  camera 
on  hundreds  of  football  and  basketball  games 
by  now.  She  also  produces  the  Academic 
Bowl  shows  and  many  segments  for  •Upper 
Cumberland  Camera."  a  magazine-format 
show  that  appears  every  Thursday  night. 

That  program— "52  new  shows  a  year:  we 
don't  repeat."  Mrs.  Castle  says  with  pride- 
has  done  segments  on  the  effort  to  restore 
defunct  movie  theaters,  on  a  conference  of- 
fering advice  to  women  in  business,  and  on  a 
Tennessee  Tech  professor  using  computer 
simulation  in  chemistry  experiments. 

The  station  also  produces  the  "Upper  Cum- 
berland Business  Profile."  an  interview  pro- 
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gram;  "Education  in  the  Upper  Cum- 
berland." and  '■Cumberland  Cooking  With 
Cathy."  "When  she  did  her  Christmas  show, 
we  stupidly  said.  ■Send  us  an  envelope  if  you 
want  recipes."  Mrs.  Castle  said.  'We  got 
over  600  requests.  Joyce  Hunter  and  I  sat 
there  and  stuffed  all  those  envelopes." 

WCTE's  productions  look  and  sound  as  pro- 
fessional on  the  screen  as  most  shows  aired 
on  Channel  13  in  New  York.  Indeed,  its  one- 
hour  special  on  the  Smithville  Fiddlers  Jam- 
boree was  offered  nationally  by  PBS.  and 
more  than  100  stations  picked  it  up. 

Teachers,  parents  and  elderly  residents 
watch  the  Instructional  programming  of- 
fered every  weekday  between  9:30  A.M~  and 
2:30  P.M..  Including  some  courses  for  college 
credit.  Mrs.  Magura.  the  mother  of  a  4-year 
old.  coordinates  the  schedule  with  PBS  and 
makes  sure  teachers  get  the  guides  that  go 
with  it. 

"A  lot  of  our  rural  schools  don't  have 
VCR's,"  she  said,  "so  teachers  watch  our 
program  guide  very  closely.  If  something 
they  want  is  on  at  10:30  A.M..  they  put  on  the 
TV  In  their  classroom  at  10:30  A.M." 

Mrs.  Castle  bristles  at  two  frequent  criti- 
cisms of  public  television:  that  it  serves  only 
an  elite  and  offers  too  much  provocative  pro- 
gramming. 

■'People  come  up  to  me  and  say  they 
watched  Upper  Cumberland  Camera.  "  she 
said,  "and  some  of  them  go  on  and  say,  'Boy 
I  sure  enjoyed  that  mystery  program  you 
had  on.'  So  they  watch  us.  and  then  maybe  It 
leads  them  to  watch  Mystery'  or  'Nova'  or 
Charles  Dickens,  too." 

As  for  programming,  she  points  out  that 
middle  Tennessee  has  a  cultural  heritage  of 
its  own.  'Our  local  programming  gives  peo- 
ple around  here  a  positive  Image  of  them- 
selves, too,"  she  said.  ■■It  gives  people  things 
to  feel  proud  of." 

SENATE  COMMITTEE  MEETINGS 
Title  IV  of  Senate  Resolution  4,  agreed  to 
by  the  Senate  on  February  4,  1977,  calls  for 
establishment  of  a  system  for  a  computerized 
schedule  of  all  meetings  and  hearings  of  Sen- 
ate committees,  subcommittees,  joint  commit- 
tees, and  committees  of  conference.  This  title 
requires  all  such  committees  to  notify  the  Of- 
fice of  the  Senate  Daily  Digest — designated  by 
the  Rules  Committee — of  the  time,  place,  and 
purpose  of  the  meetings,  when  scheduled, 
and  any  cancellations  or  changes  in  the  meet- 
ings as  they  occur. 

As  an  additional  procedure  along  with  the 
computenzation  of  this  information,  the  Office 
of  the  Senate  Daily  Digest  will  prepare  this  in- 
formation for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each  week. 

Meetings  scheduled  for  Thursday,  June  8, 
1995,  may  be  found  in  the  Daily  Digest  of  to- 
day's RECORD. 

MEETINGS  SCHEDULED 

JUNE  12 

9:30  a.m. 
Joint  Economic 
To  hold  hearings  to  examine  certain  is- 
sues relating  to  capitalism  in  the  21st 
century. 

SD-106 

JUNE  13 

9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
To  resume  hearings  on  proposed  legisla- 
tion to  strengthen  and  improve  United 
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States  agricultural  programs,  focusing 
on  commodity  policy. 

SR-328A 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
Roberta  L.  Gross,  of  the  District  of  Co- 
lumbia, to  oe  Inspector  General.  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. 

SR^253 
Energy  and  Natural  Resources 
To  hold  hearings  on  S.  755,  to  provide  for 
the  privatization  of  the  United  States 
Enrichment  Corporation. 

SD-366 
10:00  a.m. 
Finance 

Social  Security  and  Family  Policy  Sub- 
committee 
To  hold  hearings  to  examine  the  finan- 
cial and  business  practices  of  the 
American  Association  of  Retired  Per- 
sons. 

SD-215 
Foreign  Relations 
To  hold  hearings  on  numerous  treaties 
relating  to  conventions  and  protocols 
on  avoidance  of  double  taxation  and 
the  prevention  of  fiscal  evasion  with 
respect  to  taxes  on  Income  and  capital. 

SD-419 
10:30  a.m. 
Commerce.  Science,  and  Transportation 
Science.     Technology,     and     Space     Sub- 
committee 
To  hold  hearings  on  Issues  relating  to 
NASA's  mission  to  Earth  program. 

SR^253 
12:30  p.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment    of     Defense,     focusing     on 
health  programs. 

SI>-192 
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JUNE  14 
9:30  a.m. 
Energy  and  Natural  Resources 
Business   meeting,    to   consider   pending 
calendar  business. 

SD-366 
Labor  and  Human  Resources 
Business   meeting,   to   consider   pending 
calendar  business. 

SD-430 

JUNE  15 
9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Production     and     Price     Competitiveness 
Subcommittee 
To  hold  hearings  on  proposed  legislation 
to    strengthen    and    Improve    United 
States  agricultural  programs,  focusing 
on  commodity  policy. 

SR-328A 
Energy  and  Natural  Resources 
To  hold  hearings  on  S.  871.  to  provide  for 
the  management  and  disposition  of  the 
Hanford  Reservation,  and  to  provide 
for  environmental  management  activi- 
ties at  the  Reservation. 

SD-366 
Rules  and  Administration 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  programs  of  the 
Federal  Election  Commission. 

SR-301 

JUNE  19 
12:00  p.m. 
Governmental  Affairs 

Post  Office  and  Civil  Service  Subcommit- 
tee 
To  resume  hearings  on  proposals  to  re- 
form the  Federal  pension  system. 

SD-342 

JUNE  20 
9:30  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
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partment    of    Defense,     focusing    on 
counternarcotlc  programs. 

SD-192 

JUNE  22 
9:30  a.m. 
Indian  Affairs 
To  hold  Joint  hearings  with  the  House 
Committee  on  Resources  Subcommit- 
tee on  Native  American  and  Insular  Af- 
fairs on  S.  487.  to  amend  the  Indian 
Gaming  Regulatory  Act. 

SEM350 

JUNE  27 
9:30  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  Defense,  focusing  on  bal- 
listic missiles. 

SD-192 

JUNE  28 
9:30  a.m. 
Labor  and  Human  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-430 
Indian  Affairs 
To  hold  hearings  on  S.  814.  to  provide  for 
the  reorganization  of  the  Bureau  of  In- 
dian Affairs. 

SRr^as 

JULY  13 

9:30  a.m. 
Indian  Affairs 
To  hold  hearings  on  S.  479.  to  provide  for 
administrative    procedures    to    extend 
Federal  recognition  to  certain  Indian 
groups. 

81^485 
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HOUSE  OF  REPRESENTATIVES— T/iursday,  June  8,  1995 


The  House  met  at  10  a.m. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford.  D.D..  offered  the  following 
prayer: 

May  we  remember  each  morning.  O 
loving  God.  to  be  grateful  for  all  Your 
good  gifts  to  us  and  to  all  people  and 
remind  us  during  all  the  hours  of  the 
day  to  have  hearts  of  thanksgiving.  At 
our  best  moments  we  know  that  the 
gifts  of  thanksgiving  and  gratitude  are 
at  the  center  of  our  humanity  and  Holy 
Scripture  commends  these  virtues  as 
marks  of  a  healthy  life.  With  all  the 
duties  that  are  before  us  and  with  all 
the  responsibilities  that  never  quite 
get  done,  we  pray  that  we  will  never 
forget  the  practice  of  prayer,  praise, 
and  thanksgiving.  May  we  not  neglect 
to  begin  each  day  and  to  commence 
each  responsibility  with  grateful 
hearts  and  sensitive  spirits.  In  Your 
name,  we  pray.  Amen.  I 


THE  JOURNAL        I 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANXE 

The  SPEAKER.  Will  the  gentleman 
from  Colorado  [Mr.  Hefley]  come  for- 
ward and  lead  the  House  in  the  Pledge 
of  Allegiance. 

Mr.  HEFLEY  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under  God. 
Indivisible,  with  liberty  and  Justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Lundregan.  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
with  an  amendment  in  which  the  con- 
currence of  the  House  is  requested,  a 
concurrent  resolution  of  the  House  of 
the  following  title: 

H.  Con.  Res.  67.  Concurrent  resolution  set- 
ting forth  the  congressional  budget  for  the 
United  States  Government  for  the  fiscal 
years  1996.  1997.  1998.  1999.  2000.  2001.  and  2002. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendment  to 
the  resolution  (H.  Con.  Res.  67)  "Con- 
current  resolution   setting   forth    the 


congressional  budget  for  the  United 
States  Government  for  the  fiscal  years 
1996.  1997,  1998,  1999.  2000,  2001,  and 
2002",  and  requests  a  conference  with 
the  House  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  appoints 
Mr.  DOMENICI.  Mr.  Grassley,  Mr.  NiCK- 
LES.  Mr.  LOTT,  Mr.  Brown,  Mr.  Gorton, 
Mr.  Gregg.  Mr.  Exon,  Mr.  Hollings, 
Mr.  Johnston,  Mr.  Lautenberg,  and 
Mr.  Simon,  to  be  the  conferees  on  the 
part  of  the  Senate. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  announces 
that  there  will  be  twenty  1-minutes  on 
each  side. 


WHITE  HOUSE  DEMONSTRATION 
WILL  DRAMATIZE  NEED  FOR  AD- 
MINISTRATION SANCTIONS  ON 
CUBA 

(Ms.  ROS-LEHTINEN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Ms.  ROS-LEHTINEN.  Mr.  Speaker, 
today  at  noon  the  Cuban-American 
community  will  hold  a  rally  in  front  of 
the  White  House  to  protest  the  im- 
moral policy  of  the  Clinton  administra- 
tion of  repatriating  freedom-seeking 
Cubans  who  escaped  their  homeland  for 
liberty  in  the  United  States. 

Through  the  accord,  the  Clinton  ad- 
ministration once  again  has  shown  its 
foreign  policy  ineptitude,  and  specifi- 
cally its  lack  of  vision  and  effective- 
ness toward  the  formulation  of  a  clear 
Cuba  policy.  Instead  of  supporting  the 
desires  for  freedom  for  the  Cuban  peo- 
ple, the  President  has  preferred  to  ac- 
cept the  empty  promises  from  the  ruler 
of  a  totalitarian  state  who  promotes 
terrorism,  and  is  about  to  finish  con- 
struction of  a  potentially  dangerous 
and  unsafe  nuclear  powerplant  just  a 
few  hundred  miles  from  our  shores. 
Yet.  we  hear  only  silence  from  the  ad- 
ministration on  these  illicit  acts  by 
the  Cuban  dictator. 

I  hope  chat  the  President  takes  a 
look  from  the  White  House  at  today's 
demonstration,  so  he  can  listen  to  the 
voices  of  those  Cubans  who  were  forced 
to  leave  their  country  in  search  of  free- 
dom, and  from  those  who  suffered  from 
the  oppressive  hand  of  the  Cuban  dic- 
tator. Maybe  then  the  President  will 
realize  the  diabolical  consequences  of 
his  failed  policy  and  join  us  in  imple- 
menting new  sanctions  against  the 
Cuban  tyrant. 


WHAT  MASSIVE  REPUBLICAN 
BUDGET  CUTS  MEAN  TO  RURAL 
MISSOURI 

(Mr.  VOLKMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 

Mr.  VoLKMER.  Mr.  Speaker,  the  Re- 
publicans say  "Listen  to  me,  listen  to 
my  words,  but  don't  watch  what  I  do." 
What  I  am  alluding  to  is  a  budget,  a 
Republican  budget  that  passed  the 
House  and  also  the  one  that  passed  the 
Senate,  with  massive  cuts  in  Medicare 
and  Medicaid  in  order  to  give  tax  relief 
to  the  wealthy. 

What  do  these  massive  cuts  for  Medi- 
care and  Medicaid  mean  to  rural  Mis- 
souri, where  I  am  from?  It  means  loss, 
a  huge  loss  in  revenues  for  my  hos- 
pitals. It  means  many  of  my  senior 
citizens  who  are  on  a  low  income  and 
Social  Security  will  have  to  pay  money 
they  do  not  have  in  order  to  give  tax 
cuts  of  $20,000  for  those  who  earn  over 
$250,000  a  year.  That  is  not  right.  That 
is  not  fair.  That  is  mean-spirited. 

We  need  rural  hospitals  in  rural  Mis- 
souri. We  do  not  need  them  to  be  shut 
down  because  they  want  to  give  tax 
cuts  to  the  wealthy.  Mr.  Speaker, 
think  twice  before  you  act. 


HYPOCRISY  ON  ETHICS  COM- 
PLAINTS REGARDING  BOOK  ROY- 
ALTIES 

(Mr.  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HEFLEY.  Mr.  Speaker.  I  listened 
yesterday  with  interest  as  the  whining 
and  moaning  voices  from  the  other  side 
of  the  aisle  criticized  the  Speaker  of 
the  House.  What  were  they  criticizing 
him  for?  He  wrote  a  book.  He  was  doing 
a  book  tour.  Actually,  he  might  get 
paid  for  that  book.  They  acted  like 
there  was  something  unusual  or  uneth- 
ical about  what  he  was  doing. 

I  would  just  ask.  Mr.  Speaker,  where 
were  those  same  voices  in  1990,  when 
Senator  Gore  received  $33,300  in  book 
royalties?  Where  were  they  in  1991, 
when  Senator  Gore  received  $66,700  in 
book  royalties?  Where  were  they  in 
1992,  when  Senator  (jORE  took  a  35-city 
book  tour  and  received  $546,260  in  book 
royalties?  Where  were  they  in  1993. 
when  Vice  President  Gore  received 
$310.84  in  book  royalties? 

There  is  a  difference,  however,  Mr. 
Speaker.  Senator  Gore  received  a 
$100,000  advance.  Speaker  Gingrich  re- 
ceived $1.  Stop  the  hypocrisy;  it  does 
not  play  well. 


DThis  symbol  represents  the  titne  of  day  during  the  House  prcxreedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


EXPRESSING  PRIDE  IN  CAPTAIN 
OGRADY  AND  HIS  MARINE  RES- 
CUERS 

(Mr.  SKELTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SKELTON.  Mr.  Speaker,  Ameri- 
cans awakened  today  to  good  news,  the 
rescue  of  Capt.  Scott  O'Grady,  the  F-16 
pilot  whose  plane  was  shot  down  last 
week  by  rebel  Serbs  over  Bosnia.  The 
successful  mission  was  performed  by 
the  Marine  Expeditionary  Force,  com- 
manded by  Col.  Marty  Berndt. 

I  share  the  pride  in  Captain  O'Grady 
and  the  rescuing  Marines  that  was  so 
eloquently  expressed  earlier  this  morn- 
ing by  the  President,  our  NATO  Com- 
mander. Admiral  Leighton  Smith,  and 
members  of  Captain  O'Grady's  family. 

I  had  the  pleasure.  Mr.  Speaker,  of 
congratulating  Colonel  Berndt  by  tele- 
phone just  a  few  moments  ago.  He  was 
personally  along  on  the  rescue  mission. 
I  have  visited  our  troops  participating 
in  Operation  Deny  Flight,  which  in- 
cludes an  A-10  reserve  wing  from 
Whiteman  Air  Force  Base  in  Missouri. 

All  Americans  should  be  grateful  for 
the  courage  and  for  the  dedication  to 
this  dangerous  mission.  We  must  also 
continue  to  support  those  who  risk 
their  lives  every  day  in  training  and 
combat,  in  peace  and  war.  All  Ameri- 
cans, Mr.  Speaker,  are  proud  of  Captain 
O'Grady,  the  rescuing  marines,  and  all 
who  wear  the  American  uniform. 


GOOD  NEWS 


(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  I  would  like 
to  continue  on  in  the  sentiment  of  the 
gentleman  from  Missouri  [Mr.  Skel- 
ton]  who  has  so  eloquently  expressed 
our  pride  this  morning  in  our  military. 
Indeed,  it  is  a  great  pleasure  to  wake 
up  to  good  news  in  the  midst  of  all  the 
trouble  that  we  are  experiencing  in  the 
Bosnia  area. 

According  to  the  morning  news  re- 
ports, and  as  has  been  confirmed  now. 
the  American  pilot  downed  in  Bosnia 
has  been  rescued  by  American  marines, 
and  is  safe  aboard  a  United  States  ship. 
I  am  sure  every  American's  heart  sings 
to  hear  that  news.  This  was  a  very 
risky  rescue  mission.  It  was  extremely 
dangerous.  It  was  no  easy  thing  to  do. 

It  took  a  lot  of  courage  and  profes- 
sionalism, but  the  professionalism, 
team  spirit,  and  perseverance  of  our 
military  personnel,  coupled  with  the 
grace  of  God,  saw  those  marines 
through,  and  helped  bring  our  young 
pilot  out  of  danger,  back  to  his  family, 
and  back  to  our  shores. 

With  the  commemorations  of  Memo- 
rial Day  still  fresh  in  our  minds,  this 
feat  of  bravery  reminds  us  again  the 
risks    and     sacrifices     our    men     and 
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women  in  uniform  take  very  day.  We 
wish  the  pilot  and  his  family  well,  and 
we  thank  all  the  families  of  those 
brave  young  men  and  women  who  serve 
in  our  Armed  Forces.  They  are  always 
there  when  we  need  them.  Thank  God 
for  them. 


A  SALUTE  TO  MARINE  CAPT. 
SCOTT  O'GRADY  AND  HIS  RESCU- 
ERS 

(Mr.  GEPHARDT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GEPHARDT.  Mr.  Speaker,  I  rise 
this  morning  to  pay  tribute  to  a  re- 
markable act  of  courage  that  has  taken 
place  in  the  war-torn  land  of  Bosnia. 

I  am  talking  about  the  rescue  of 
Capt.  Scott  O'Grady,  who  had  been 
missing  for  nearly  a  week,  since  his  F- 
16  jet  was  shot  down  by  the  Bosnian 
Serbs. 

Many  had  almost  given  up  hope  of 
Scott's  return.  But  for  6  days,  he  sur- 
vived on  his  own  in  the  woods — and 
stayed  out  of  enemy  hands — because  of 
what  one  marine  colonel  called  his 
"guts  and  his  training." 

That  is  when  an  outstanding  team  of 
marines,  led  by  Col.  Martin  Berndt,  re- 
sponded to  his  radio  call,  and  braved 
fire  from  Serb  forces  to  bring  this 
American  patriot  back  home. 

Mr.  Speaker,  there  are  no  words  to 
express  the  gratitude  of  each  and  every 
American  to  Captain  O'Grady,  who 
placed  his  life  on  the  line  In  the  service 
of  his  country. 

His  valor,  his  perseverance,  his  cun- 
ning and  skill  in  the  toughest  of  cir- 
cumstances are  a  tribute  not  just  to 
the  U.S.  Marine  Corps,  but  to  Ameri- 
ca's fighting  spirit  itself. 

As  for  his  rescuers.  I  think  it  should 
be  clear  today  that,  as  much  as  we 
need  our  weapons  systems — as  much  as 
we  need  the  sophisticated  technology 
that  keeps  our  troops  safe  and  helps 
them  do  their  jobs— the  heart  of  our 
Armed  Forces  is  the  drive,  the  dedica- 
tion, the  determination  of  our  men  and 
women  in  uniform  to  do  their  best  for 
America. 

On  behalf  of  every  Member  of  this 
Congress,  I  salute  them— I  thank 
them— and  I  am  grateful  for  the  gift  of 
Captain  O'Grady's  return  to  family  and 
country. 


PUT  THE  TAXPAYERS'  INTERESTS 
FIRST:  SUPPORT  THE  AMERICAN 
OVERSEAS  INTERESTS  ACT 

(Mr.  CHABOT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  CHABOT.  Mr.  Speaker,  today, 
the  House  will  have  an  opportunity  to 
vote  for  a  foreign  aid  bill  which,  for  the 
first  time  in  nearly  a  half-century  puts 
the  interests  of  the  American  taxpayer 
first. 
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H.R.  1561  eliminates  three  major  Gov- 
ernment agencies  and  more  than  20  low 
priority  programs.  It  cuts  $3.7  billion 
from  current  spending  over  the  next  2 
years  and  it  calls  for  savings  of  $21  bil- 
lion over  the  next  7  years. 

The  American  Overseas  Interests  Act 
finally  brings  an  end  to  the  foreign  pol- 
icy status  quo.  It  concentrates  our  lim- 
ited resources  on  helping  our  friends  to 
help  themselves,  it  improves  our  global 
antiterrorism  efforts  and  it  strength- 
ens our  hand  in  the  area  of  inter- 
national narcotics  control. 

Mr.  Speaker.  Chairman  Oilman  and 
the  International  Relations  Committee 
have  crafted  a  good  bill— a  bill  which 
protects  the  interests  of  the  American 
taxpayer  and  brings  an  end  to  the  for- 
eign aid  status  quo.  I  urge  my  col- 
leagues to  support  the  American  Over- 
seas Interests  Act. 


OVERSEAS  INVESTMENT 

(Mrs.  SEASTRAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SEASTRAND.  Mr.  Speaker, 
when  is  a  spending  cut  a  spending  cut? 
Today,  as  we  are  considering  the  Over- 
seas Interests  Act  that  recognizes  that 
we  have  won  the  cold  war,  we  will  an- 
swer that  question. 

The  bill  we  are  considering  today  re- 
duces, diminishes,  lessens,  curtails, 
lowers  and  yes,  cuts  foreign  aid.  It  con- 
centrates on  cutting  aid  to  countries 
that  do  not  support  us  in  the  United 
Nations.  It  punishes  the  countries  that 
supply  weapons  to  terrorist  states.  It 
refocuses  our  efforts  on  the  countries 
that  do  support  American  interests 
overseas. 

The  new  majority  in  this  Congress 
are  serious  about  cutting  spending  and 
eliminating  agencies  in  this  bill.  We 
save  the  taxpayers  $21  billion  over  7 
years.  That  is  a  cut.  We  eliminate 
three  major  agencies  in  the  first  major 
restructuring  of  our  foreign  affairs  op- 
eration in  50  years.  That  is  a  cut. 

When  is  a  spending  cut  a  cut?  It  is 
today,  when  we  debate  and  continue 
discussion  on  the  Overseas  Interests 
Act. 


TWO  WEEKS'  DEBATE  ON  MONEY 
FOR  FOREIGN  AID,  BUT  NO 
FUNDING  TO  SOLVE  AMERICAN 
PROBLEMS 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  let  us 
see  if  I  can  understand  this.  There  are 
25,000  murders  a  year.  We  have  a  Tax 
Code  that  is  literally  killing  us.  The 
IRS  keeps  ripping  us  off.  We  have  par- 
ents without  children.  Social  Security 
being  raided.  Medicare  almost  broke,  a 
record    number    of    school    dropouts, 
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workers  losing  their  pensions,  losing 
their  health  insurance  benefits,  work- 
ers losing  their  jobs,  massive  budget 
deficits,  huge  trade  deficits,  and,  Mr. 
Speaker,  the  Congress  of  the  United 
States  has  been  debating  foreign  aid 
for  2  solid  weeks. 

Beam  me  up,  Mr.  Speaker.  Is  it  any 
wonder  why  America  is  so  angry  with 
their  Government?  While  we  debate 
foreign  aid  and  more  money  for  over- 
seas. America  is  going  to  hell  in  a 
handbasket.  Think  about  it. 


CONCERN  FOR  THE  REPUTATION 
OF  THE  HOUSE  RAISED  BY  UN- 
RESOLVED QUESTIONS  ON 
SPEAKER' S  BOOK  DEAL 

(Mr.  THOMPSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  THOMPSON.  Mr.  Speaker,  I  rise 
today  out  of  concern  for  the  reputation 
of  this  institution.  It  is  devastating 
when  the  Speaker  of  the  House  of  Rep- 
resentatives does  not  stand  by  his 
words.  Newt  Gingrich  announced  ear- 
lier this  year  that  he  would  not  sign 
his  book  deal  with  Rupert  Murdoch 
until  the  Ethics  Committee  had  ap- 
proved the  contract.  The  jury  is  still 
out.  And  what  ha.s  the  Speaker  done? 
He  has  ignored  the  Ethics  Committee 
and  signed  the  contract  anyway. 
Maybe  the  Speaker  knows  something 
that  we  do  not  know.  Is  it  because 
every  single  Republican  on  the  Ethics 
Committee  has  a  conflict  of  interest  in 
the  Speaker's  case?  Is  it  likely  that 
they  cannot  be  credible  as  judge  and 
jury? 

Mr.  Speaker,  how  can  Newt  Gingrich 
make  such  an  outrageous  claim,  that  if 
the  Ethics  Committee  has  not  finished 
its  deliberations,  then  he  will  assume 
that  no  rules  have  been  broken.  The 
Ethics  Committee  clearly  said  to  the 
Speaker  not  to  make  such  an  absurd 
assumption.  Once  again,  the  Speaker 
has  demonstrated  that  he  will  not 
allow  the  Rules  or  the  Ethics  Commit- 
tee to  stand  in  the  way  of  his  multi- 
million-dollar book  deal.  Is  this  the 
same  person  who  led  the  call  for  an  in- 
vestigation of  the  former  Speaker  of 
the  House.  Jim  Wright?  I  ask  today. 
out  of  fairness  to  the  American  people, 
appoint  an  outside  counsel.  What's 
good  for  the  goose  is  also  good  for  the 
gander. 


Ethics  Committee  is  not  willing  to  do. 
The  fact  of  the  matter  is  the  Speaker 
did  submit  a  contract  for  its  review. 
The  only  role  that  the  Ethics  Commit- 
tee has  in  this  is  to  determine  whether 
the  contract  is  too  generous.  In  fact, 
any  Member  can  write  a  book  in  this 
House  without  having  approval,  but  if 
the  contract  is  too  generous,  such  as 
Speaker  Wrights,  where  he  got  55  per- 
cent royalties,  it  becomes  a  gift. 

The  same  contract  that  the  Speaker 
submitted  before  two  times  and  was  ap- 
proved in  3  weeks  was  submitted  this 
time.  It  is  not  being  approved  by  the 
Ethics  Committee  because  the  Demo- 
crats refuse  to  approve  the  very  same 
contract  that  Al  Gore  got  approved, 
that  the  gentleman  from  Michigan, 
David  Bonior,  got  approved. 

As  a  matter  of  fact,  one  of  the  ethics 
charges  is  that  he  used  an  800  number 
on  the  floor  of  the  House.  So  did  11  oth- 
ers. Do  we  discharge  that  complaint,  or 
do  we  file  complaints  against  the  11 
others?  One  of  the  charges  is  that  a 
cable  channel  carried  his  course.  Every 
one  of  the  Members  plays  on  the  cable 
channels  for  free.  Do  we  level  charges 
against  each  of  them?  It  is  time  for  the 
Ethics  Committee  to  throw  out  these 
ridiculous,  frivolous  charges. 


Mr.  KINGSTON.  Mr.  Speaker,  featur- 
ing interactive  dialog  with  John  Ken- 
nedy. Lyndon  Johnson,  and  Richard 
Nixon.  "Forrest  Gump  "  proved  that  to 
star  in  a  movie,  one  not  only  does  not 
have  to  be  an  actor,  but  through  mod- 
ern technology,  you  do  not  have  to  be 
alive  anymore,  either. 

Yesterday,  by  vetoing  the  $16  billion 
tax  savings  bill,  the  Clinton  adminis- 
tration proved  a  similar  phenomenon: 
That  is.  even  a  dead  presidency  can 
continue  to  enhance  its  reputation  as  a 
big  spending  friend  of  bureaucracy  long 
after  its  political  life  has  expired.  That 
is  right.  Without  asking  anybody,  Mr. 
President  just  went  ahead  and  vetoed. 

For  a  short  while,  he  will  be  the  hero 
of  the  big  spenders  in  Washington  and 
the  bureaucracy,  but  the  American 
people  will  demand:  If  not  these  cuts, 
which  cuts;  if  not  this  rescission,  which 
rescission;  if  not  these  programs,  which 
programs? 

If  you  want  relevancy,  Mr.  President, 
join  the  debate.  Show  us  where  you 
want  to  save  the  taxpayers'  dollars. 


TIME  FOR  THE  ETHICS  COMMIT- 
TEE TO  THROW  OUT  RIDICULOUS 
CHARGES 

(Mr.  LINDER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LINDER.  Mr.  Speaker.  I  appre- 
ciate what  the  gentleman  who  spoke 
just  before  me  brought  up.  because  of 
an  opportunity  to  respond  to  what  the 


PRESIDENT  CLINTON  COMMENDED 
FOR  VETOING  RESCISSIONS  BILL 

(Mr.  FIELDS  of  Louisiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  FIELDS  of  Louisiana.  Mr.  Speak- 
er, today  I  rise  to  commend  President 
Clinton  for  his  leadership  in  vetoing 
the  mean-spirited  rescission  bill  that 
passed  this  body.  It  Is  unbelievable 
that  our  President  has  to  use  his  first 
veto  on  a  bill  to  stand  up  for  our  chil- 
dren and  our  future.  Investing  in  our 
children  with  programs  like  Goals  2000, 
Safe  and  Drug  Free  Schools, 
AmeriCorps,  and  School  to  Work  Pro- 
grams promote  the  betterment  of  our 
country. 

Drastically  reducing  funds  which  go 
toward  educating  our  children  sends  a 
bad  signal  to  the  rest  of  the  world,  tell- 
ing them,  we  do  not  want  to  be  com- 
petitive in  the  next  century,  we  do  not 
want  to  train  our  children  to  be  the 
best  that  they  can  be,  we  do  not  want 
drug  education  in  our  schools.  We  need 
to  stop  this  nonsense  of  cutting  $16  bil- 
lion in  domestic  aid  that  affect  our 
children  at  home  and  turning  around 
to  authorize  $16  billion  for  foreign  aid 
for  people  abroad.  Again,  I  commend 
President  Clinton  for  vetoing  this  ill- 
advised  rescissions  bill. 


THE  PRESIDENT'S  VETO  OF  THE 
TAX  SAVINGS  BILL 

(Mr.  KINGSTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 


D  1020 
MEDICARE 

(Ms.  VELAZQUEZ  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Ms.  VELAZQUEZ.  Mr.  Speaker.  I  rise 
to  take  strong  exception  to  the  Repub- 
licans' proposed  massive  Medicare 
cuts. 

These  cuts  will  force  senior  citizens 
in  my  district  and  around  the  country 
to  pay  $3,500  over  7  years.  Many  seniors 
will  have  to  make  hard  choices  be- 
tween food  on  their  table  or  the  medi- 
cal attention  that  they  desperately 
need  to  survive. 

Slashing  Medicare  will  not  only  hurt 
seniors,  it  will  hurt  all  Americans. 
Medicare  cuts  will  hurt  many  hospitals 
that  rely  heavily  upon  Medicare  reim- 
bursement. 

Republicans  argue  that  these  cuts 
are  necessary  to  save  the  system.  How- 
ever, the  very  same  Republican  budget 
that  cuts  Medicare  contains  a  $288  bil- 
lion tax  giveaway  for  the  most  affluent 
Americans. 

Senior  citizens  have  worked  hard  and 
contributed  all  their  lives  to  this  coun- 
try. They  deserve  affordable  health 
care.  Let  us  end  these  shameless  cuts 
and  consider  real  health  care  reform. 


REPUBLICANS  FIGHTING  FOR 
SENIORS 

(Mr.  FOX  of  Pennsylvania  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  FOX  of  Pennsylvania.  Mr.  Speak- 
er, the  fact  is  that  the  Republicans 
have  in  fact  looked  at  the  problem  and 
seen  that  the  Medicare  trust  fund  will 
go  out  of  business  by  2002.  We  will  have 


no  Medicare.  But  under  our  proposal, 
there  is  an  Increase  from  $4,700  to  $6,300 
for  the  Medicare  recipients. 

This  is  not  a  cut.  Only  in  Washing- 
ton, DC  can  an  increase  be  a  cut. 

Working  in  a  bipartisan  fashion,  we 
want  to  make  sure  our  seniors  are  pro- 
tected. 

Not  only  are  we  going  to  protect 
Medicare  but  we  are  making  sure  that 
Social  Security  is  off  the  table.  More 
Importantly,  we  just  recently  rolled 
back  the  1993  increase  in  Social  Secu- 
rity taxes  and  we  allow  seniors  under 
70  years  old  not  to  be  capped  at  $11,280 
for  income  but  be  able  to  make  up  to 
$30,000  a  year  over  the  next  5  years 
without  deductions  from  Social  Secu- 
rity. 

We  are  fighting  for  senior  citizens. 
We  ask  that  everyone  join  together  and 
work  with  us  so  that  we  can  make  sure 
that  Medicare  is  preserved,  protected, 
and  improved. 


CALL  FOR  AN  OUTSIDE  COUNSEL 
IN  SPEAKERS  ETHICS  CASE 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  WISE.  Mr.  Speaker,  the  Speaker 
of  our  House  is  an  intelligent  person. 
He  is  a  student  of  history.  He  has  been 
a  professor  of  history  and  indeed  he  has 
helped  write  a  lot  of  recent  history.  He 
knows  well  the  historical  precedent  to 
avoid  even  the  semblance  of  conflict  or 
impropriety. 

Now  the  House  and  the  House  Ethics 
Committee  faces  an  important  ques- 
tion on  ethical  violations — 

Questions  concerning  the  activities 
of  GOPAC  under  the  control  of  the 
Speaker:  questions  concerning  possible 
conflicts  of  interest  with  a  book  deal 
and  a  publisher  who  might  have  in- 
volvement and  interest  before  this 
body. 

Despite  promises  that  the  Ethics 
Committee  would  approve  any  signing 
of  a  book  deal,  the  Speaker  went  ahead 
and  signed  it.  anyway,  and  then  re- 
ceived a  letter  from  the  Ethics  Com- 
mittee saying  you  should  not  make 
any  assumptions  about  our  signing  or 
approving  that  conduct. 

In  previous  high-profile  cases.  22  out 
of  46  since  1968,  an  outside  counsel  has 
been  appointed  including  for  the  most 
recent  Speaker  under  investigation. 
Speaker  Wright.  Today  the  Ethics 
Committee  is  deadlocked  on  partisan 
lines. 

Historical  precedent  is  clear  here — 
avoid  even  the  semblance  of  a  conflict. 
I  would  urge  the  appointment  of  an 
outside  counsel. 


THE  ANSWER  IS  NO 
(Mr.  McINNIS  asked  and  was  given 

permission  to  address  the  House  for  1 

minute.) 
Mr.  McINNIS.  Mr.  Speaker,  on  June 

4,   1992.   on   "Larry   King  Live,  "   then- 


candidate  Bill  Clinton  said,  "I  will 
present  a  5-year  plan  to  balance  the 
budget." 

About  3  weeks  ago.  President  Clinton 
said  that  he  would  balance  the  budget 
within  10  years.  What  do  we  have 
today?  We  have  got  nothing.  It  is  3 
years  later  from  the  original  promise 
and  the  American  people  are  still  wait- 
ing to  hear  from  this  President  on  a 
balanced  budget. 

Two  nights  ago  on  "Larry  King 
Live,"  the  President  once  again  art- 
fully dodged  Larry  King's  question 
about  the  lack  of  any  attempt  by  the 
administration  to  balance  this  budget. 

We  have  got  to  balance  the  budget  in 
this  country.  We  have  a  huge  problem 
in  this  country  that  is  accumulating  at 
a  rate  of  $33  million  an  hour. 

What  does  our  President  do?  He  goes 
out  and  vetoes  the  first  serious  at- 
tempt in  a  long  time  to  cut  spending. 

Does  he  have  an  alternative?  The  an- 
swer is  no. 

Can  he  balance  the  budget  in  5  years? 
The  answer  is  no. 

Can  he  balance  the  budget  in  10 
years?  The  answer  is  no. 

Is  he  even  going  to  try?  The  answer  is 
no. 

Mr.  Speaker,  it  is  up  to  us,  the  Re- 
publicans in  the  U.S.  Congress,  to  bal- 
ance this  budget. 


EDUCATION  AND  ENVIRONMENTAL 
PROGRAMS  BRIGHTEN  WITH 
PRESIDENT'S  VETO  OF  RESCIS- 
SIONS BILL 

(Mrs.  MALONEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mrs.  MALONEY.  Mr.  Speaker,  I  rise 
this  morning  to  commend  President 
Clinton  for  vetoing  a  bill  that  took 
food  out  of  the  mouths  of  children, 
heat  out  of  the  homes  of  the  elderly, 
and  trees  out  of  national  forests. 

The  bill  cut  student  loans  and  sum- 
mer jobs  for  young  Americans  trying 
to  do  something  with  their  lives.  It 
used  money  for  those  programs  to  pro- 
vide timber  barons  with  massive  (Gov- 
ernment subsidies.  This  is  a  clear-cut 
case  of  clearcutting. 

The  new  majority  has  taken  a  chain 
saw  to  education  funding  and  to  our 
disappearing  natural  resources.  But  the 
President's  pen  was  mightier  than  the 
chain  saw. 

His  first  veto  was  a  defining  one.  He 
stuck  up  for  education  and  the  environ- 
ment. 

The  Republicans  stuck  up  for  cor- 
porate welfare  and  environmental  de- 
struction. 

Mr.  Speaker,  the  new  majority  has 
passed  some  awful  legislation.  I  hope 
the  President's  veto  pen  has  plenty  of 
ink. 


THE  TRUTH 

(Mr.  HOKE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 


Mr.  HOKE.  Mr.  Speaker,  one  after  an- 
other after  another  of  our  liberal  col- 
leagues take  to  the  well  to  carp,  to 
moan,  to  deceive  and  to  dis- 
tort. *  *  *  They  can  say  the  most  out- 
landish things  with  such  ease,  you 
would  swear  that  it  was  Mephistophe- 
les  himself  that  was  up  there  speaking. 

For  instance,  they  say  that  Repub- 
licans are  drastically  cutting  Medicare. 
It  is  not  true  and  they  know  it.  Far 
from  cutting  Medicare,  Republicans 
are  strengthening  the  program  and  sav- 
ing it  from  certain  bankruptcy  as  said 
so  by  the  trustees  of  the  program  it- 
self. *  *  * 

It  is  there.  Why  are  my 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker.  I  would  ask  that  the  gentle- 
man's words  be  taken  down.  Twice  dur- 
ing this  time,  he  called  the  Members  of 
Congress  liars  and  I  would  like  to  have 
those  words  taken  down  or  an  apology 
issued. 

The  SPEAKER  pro  tempore  (Mr. 
LaTourette).  The  gentleman  will  sus- 
pend and  the  Clerk  will  report  the 
words. 

PARLIAME.VTARY  INQUIRIES 

Mr.  LINDER.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  LINDER.  Mr.  Speaker,  if  the  ap- 
propriate rule  with  respect  to  accusa- 
tions of  untruths  arise,  does  it  require 
you  specify  a  certain  Member  of  Con- 
gress? In  other  words,  must  it  be  spe- 
cific as  to  a  certain  Member? 

The  SPEAKER  pro  tempore.  The 
Chair  will  not  issue  an  anticipatory 
ruling.  The  Chair  will  wait  until  the 
words  of  the  gentleman  have  been  re- 
ported by  the  Clerk. 

Mr.  WISE.  Mr.  Speaker,  I  have  a  par- 
liamentary inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  WISE.  Mr.  Speaker,  I  think  the 
gentleman  raises  an  important  point 
which  I  would  like  to  frame  as  an  in- 
quiry in  the  same  vein.  When  would  be 
the  proper  time  to  do  that? 

The  SPEAKER  pro  tempore.  At  the 
conclusion  of  the  disposition  of  the 
Clerk  reporting  the  words  of  the  gen- 
tleman from  Ohio  [Mr.  Hoke]. 

D  1025 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  if  we  could  also  make  sure  a 
sentence  before  the  term  "liar"  or 
"liars  "  is  used  so  we  can  see  the  total 
context,  if  that  is  possible. 

Mr.  VOLKMER.  I  have  a  parliamen- 
tary inquiry,  Mr.  Speaker. 

The  SPEAKER  pro  tempore  (Mr. 
LaTourette).  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  VOLKMER.  Mr.  Speaker,  while 
the  gentleman's  words  are  being  taken 
down,  where  is  the  gentleman  supposed 
to  be?  Where  is  the  gentleman  supposed 
to  be  while  his  words  are  being  taken 
down? 
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The  SPEAKER  pro  tempore.  The  gen- 
tleman is  required  to  be  seated. 

Mr.  VOLKMER.  He  has  not  been  seat- 
ed, he  has  been  speaking  with  the  Par- 
liamentarian. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Ohio  will  please  be  seated. 

Mr.  HOKE.  Mr.  Speaker? 

The  SPEAKER  pro  temore.  For  what 
purpose  does  the  gentleman  rise? 

Mr.  HOKE.  To  request  unanimous 
consent  that  the  word  "lies"  be  strick- 
en and  to  proceed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

Mr.  VOLKMER.  Reserving  the  right 
to  object.  Mr.  Speaker 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Missouri  will  proceed  with 
his  reservation. 

Mr.  VOLKMER.  At  this  time  will  the 
gentleman  apologize  for  using  the 
words  to  this  House? 

Mr.  HOKE.  Mr.  Speaker,  my  under- 
standing with  respect  to  this — hav- 
ing  

May  I  answer  the  question? 

Mr.  WELDON  of  Pennsylvania.  Regu- 
lar order,  Mr.  Speaker. 

Mr.  HOKE.  My  understanding  is  that 
references  in  general  to  the  entire 
group,  either  of  Republicans  or  Demo- 
crats, with  respect  to  that  word  are  in 
fact  in  order.  But  I  am  willing  to  with- 
draw that  word,  and  if  we  are  going  to 
move  in  a  different  direction  with  re- 
spect to  that.  I  have  no  problem  with  it 
in  the  future.  But.  and  so  I  feel  per- 
fectly, so  I  think  the  proper  thing  to  do 
is  to  ask  unanimous  consent  to  with- 
drSiW  t>li6  word 

Mr.  VOLKMER.  Will  the  gentleman 
also  issue  an  apology — I  am  reserving 
the  right  to  object— to  this  House  for 
using  that  word  in  the  House? 

Mr.  HOKE.  The  word,  that  word  has 
been  used  many  times  in  the  context  of 
general  spoken  admonition  to  an  entire 
group  by  both  sides.  If  we  are  going  to 
go  in  a  different  direction,  that  is  fine 
with  me. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  continuing  to  reserve  the 
right  to  object,  could  we  possibly  have 
the  words  read  to  the  House,  both  the 
sentence  before,  and  frankly  in  two 
cases  during  the  1  minute  of  my  col- 
league I  heard  the  word  "liar."  I  would 
like  to  hear  both  of  them. 

The  SPEAKER  pro  tempore.  It  is  the 
Chair's  understanding  that  the  Clerk 
has  been  transcribing  that  for  some 
time  now.  Does  the  gentleman  con- 
tinue under  his  reservation? 

Mr.  WISE.  Mr.  Speaker,  will  the  gen- 
tleman yield  under  his  reservation? 

Mr.  VOLKMER.  I  yield  to  the  gen- 
tleman from  West  Virginia. 

Mr.  WISE.  Mr.  Speaker,  my  concern. 
I  would  say  to  the  gentleman  from 
Ohio,  is  yes.  there  is  in  the  precedent  a 
general  application  of  the  word.  How- 
ever, then  you  get  down  to  the  ques- 
tion, and  this  is  what  I  would  propound 


to  the  Chair  at  the  appropriate  time, 
you  get  down  to  making  it  more  and 
more  specific.  In  this  case  several 
Members  on  this  side  of  the  aisle  had 
risen  to  make  certain  statements 
about  Medicare.  I  think  it  can  be  rea- 
sonably inferred  that  the  gentleman's 
remarks  went  directly  to  them,  not  to 
a  body  at  large,  and  that  is  why  the 
apology  is  sought. 

Mr.  HOKE.  Well,  I  would  disagree 
with  you.  I  think  when  the  words  are 
respoken  or  reread  you  will  see  that 
the  words  axe  very  general  in  nature; 
they  have  to  do  with  liberal  colleagues, 
and  that  is  who  is  being  spoken  to.  The 
word  "liar"  is  not  there;  the  word 
"lies"  is  there.  And  it  has  nothing  to 
do  with  a  specific  person.  It  is  not  di- 
rected to  a  specific  person,  and  I  would 
just  as  soon  have  it  clarified.  If  we  are 
not  going  to  use  the  word  "lies"  to  de- 
scribe untruths  in  the  future  and  we 
use  the  word  untruths,  then  let  that  be 
the  new  rule,  but  at  least  let  us  have 
consistency  with  respect  to  this.  If  we 
can  use  the  word  "lies"  to  describe 
words  that  are  spoken  regarding  a 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  suspend. 

Mr.  HOKE.  Then  we  will  do  it  that 
way. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  suspend. 

The  Clerk  will  report  the  words. 

The  Clerk  read  as  follows: 

One  after  another  after  another  of  our  lib- 
eral colleagues  take  to  the  well  to  carp,  to 
moan,  to  deceive  and  to  distort.  The  lies  roll 
off  their  tongues  so  easily.  They  can  say  the 
most  outlandish  things  with  such  ease,  you 
would  swear  that  It  was  Mephlstopheles  him- 
self that  was  up  there  speaking. 

For  Instance,  they  say  that  Republicans 
are  drastically  cutting  Medicare.  It  Is  not 
true,  and  they  know  it. 

Far  from  cutting  Medicare,  Republicans 
are  strengthening  the  programs  and  saving  it 
from  certain  bankruptcy  as  said  so  by  the 
trustees  of  the  program  Itself.  They  tell  the 
same  lies  about  the  programs  for  children, 
about  education,  about  nutrition,  you  name 
It. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  renew  his  unanimous-con- 
sent request? 

Mr.  VOLKMER.  I  object.  Mr.  Speak- 
er. 

The  SPEAKER  pro  tempore  (Mr. 
LaTourette).  An  objection  has  been 
heard. 

The  Chair  is  prepared  to  rule. 

The  Chair's  ruling  is  that  the  use  of 
the  word  "lies"  in  that  context  as  it  re- 
lates to  specific  Members  and  generally 
as  it  relates  under  the  Rules  of  the 
House  regarding  Members'  participa- 
tion in  debate,  is  inappropriate  and  is  a 
breach  of  decorum. 

Mr.  VOLKMER.  Is  inappropriate? 

The  SPEAKER  pro  tempore.  Is  inap- 
propriate and  a  breach  of  decorum. 

Mr.  VOLKMER.  And  the  gentleman's 
words  will  be  stricken? 

The  SPEAKER  pro  tempore.  Without 
objection,  the  words  will  be  stricken. 

There  wa^  no  objection. 


June  8,  1995 

P.\RUAMENTARV  INQUIRIES 

Mr.  WISE.  I  have  a  parliamentary  in- 
quiry. Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  inquiry. 

Mr.  WISE.  Mr.  Speaker,  does  that 
also  mean  that  since  the  gentleman's 
words  were  stricken,  the  gentleman  is 
not  permitted  to  take  the  floor  for  the 
rest  of  the  day? 

The  SPEAKER  pro  tempore.  Without 
objection,  the  gentleman  may  proceed 
in  order. 

Mr.  WISE.  Reserving  the  right  to  ob- 
ject, I  presume  the  Chair  is  making 
that  unanimous-consent  request  on  its 
own.  because  I  did  not  hear  a  unani- 
mous-consent request  that  the  gen- 
tleman be  permitted  to  take  the  floor. 
Would  some  other  gentleman  wish  to? 

Mr.  LINDER.  Mr.  Speaker  in  keeping 
with  the  policies  of  the  past  2'/^  years 
that  I  have  been  here.  I  would  like  to 
ask  unanimous  consent  that  the  gen- 
tleman be  allowed  to  be  maintained  on 
his  feet  on  the  floor  of  the  House. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Georgia? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  It  is  so 
ordered.  The  gentleman  from  Ohio  [Mr. 
Hoke]  may  proceed  in  order. 

The  gentleman  has  15  seconds  re- 
maining. 

Mr.  HOKE.  Why  are  my  liberal  col- 
leagues so  shall  we  say  economical 
with  the  truth?  Because  they  are  in  a 
panic,  they  have  no  new  ideas  to  offer, 
no  alternatives  to  pose,  no  plans  of 
their  own.  They  still  do  not  understand 
what  happened  last  November.  Will 
they  say  anything  and  will  they  do 
anything  to  regain  the  power  that  they 
feel  is  their  birthright?  I  believe  they 
will.  Maybe  it  will  take  another  elec- 
tion to  prove  this. 
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PARLIAMENTARY  INQUIRIES 

Mr.  LINDER.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  inquiry. 

Mr.  LINDER.  Mr.  Speaker,  is  it  not 
under  the  longstanding  rules  of  the 
House  inappropriate  to  address  on  the 
floor  of  the  House  matters  that  are 
under  discussion  and  not  disposed  of  in 
the  Ethics  Committee? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  correct. 

Mr.  WISE.  Mr.  Speaker,  I  have  a  par- 
liamentary inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  inquiry. 

Mr.  WISE.  Under  that  same  principle, 
though,  is  there  not  a  difference  be- 
tween matters  that  might  be  under 
consideration  by  the  Ethics  Committee 
and  matters  and  allegations  dealing 
with  any  particular  Member  that  are 
important  before  the  body,  particularly 
if  the  body  or  some  of  the  body  is 
pressing  for  the  appointment  of  a  coun- 
sel to  remove  it  from  the  Ethics  Com- 
mittee? 


Finally  let  me  add  to  that  parliamen- 
tary inquiry,  I  thought  the  principle  of 
this  House  as  expressed  by  the  Speaker 
of  this  House  on  March  8  in  a  press  con- 
ference was,  essentially  paraphrasing, 
anything  can  be  spoken  about  on  the 
House  floor?  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  It  is  the 
Chair's  understanding  that  that  matter 
was  clarified  from  the  Chair  the  other 
day,  first  of  all.  Second,  that  Members 
should  not  refer  to  matters  pending  be- 
fore the  Ethics  Committee. 

Mr.  WISE.  Mr.  Speaker  then  I  have 
this  parliamentary  inquiry,  and  I 
quote: 

The  fact  Is,  Members  of  the  House  are  al- 
lowed to  say  virtually  anything  on  the  House 
floor.  *  *  *  It  Is  protected  and  has  been  for 
200  years.  *  *  *  It  Is  written  Into  the  Con- 
stitution. 

That  was  by  Speaker  Gingrich  on 
March  8,  1995.  Is  that  not.  is  that  not 
the  policy?  Was  the  Speaker 

Mr.  LINDER.  Mr.  Speaker,  that  is 
not  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
Chair  believes  it  was.  It  is  the  Chair's 
understanding  the  Speaker  pro  tem- 
pore, Mr.  Burton,  clarified  that  issue 
May  25  from  the  Chair. 

Mr.  WISE.  Mr.  Speaker,  what  was  his 
ruling?  Could  the  Chair  clarify  that  for 
those  of  us  who  were  not  here? 

The  SPEAKER  pro  tempore.  The 
Chair's  ruling  was  that  references  in 
debate  should  not  be  made  to  ethical 
conduct  of  Members. 

Mr.  WISE.  So  then  the  announce- 
ment by  the  Speaker  of  the  House  has 
been  preempted  by  that,  by  the  Speak- 
er pro  tempore? 

Mr.  KOLBE.  Mr.  Speaker,  regular 
order.  That  is  not  a  parliamentary  in- 
quiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  correct,  that  is  not  a  par- 
liamentary inquiry. 

Mr.  LINDER.  Mr.  Speaker,  is  it  not 
true  matters  can  be  spoken  on  the  floor 
of  the  House  within  the  rules  and  it  is 
explicitly  against  the  rules  to  refer  to 
matters  before  the  Ethics  Committee 
before  the  House? 

The  SPEAKER  pro  tempore.  That 
was  the  precedent  and  that  is  the  rule. 

Mr.  WISE.  Mr.  Speaker,  a  parliamen- 
tary inquiry:  Does  that  mean  any  mat- 
ter before  the  Ethics  Committee?  I 
would  like  the  Speaker  to  answer  that. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  correct. 

Mr.  WISE.  Does  that  mean  any  mat- 
ter that  might  be  brought  to  the  Ethics 
Committee  or  letter  that  has  been  sent 
to  the  Ethics  Committee.  When  is  a 
matter  before  the  Ethics  Committee? 

The  SPEAKER  pro  tempore.  Mem- 
bers should  not  engage  in  personalities 
in  debate  and  discuss  the  ethics  of 
Members. 

Mr.  WISE.  Mr.  Speaker,  a  further 
parliamentary  inquiry:  If  the  proceed- 
ings of  the  Ethics  Committee  are  se- 
cret, how  do  we  know  what  is  before 
the  Ethics  Committee? 


The  SPEAKER  pro  tempore.  The 
Ethics  Committee  can  report  the  mat- 
ter in  a  proper  way. 

Mr.  WISE.  But  how  do  I  know  not  to 
wander  into  this  area  if  I  do  not  know 
what  the  area  is  because  the  proceed- 
ings are  secret;  that  is  what  I  do  not 
understand. 

The  SPEAKER  pro  tempore.  Or  a 
Member  may  rise  to  a  proper  question 
of  privilege. 

Mr.  WISE.  A  parliamentary  inquiry: 
A  question  of  privilege  to  what?  If  the 
Speaker  would  guide  the  House  we 
might  avoid  some  of  this. 

The  SPEAKER  pro  tempore.  To  offer 
a  resolution  with  respect  to  a  matter 
and  during  the  perdency  of  the  resolu- 
tion those  matters  may  be  discussed. 

Mr.  WISE.  I  thank  the  Chair. 


THE  SPEAKER  AND  THE 
ENTERTAINMENT  INDUSTRY 

(Mr.  BONIOR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BONIOR.  Mr.  Speaker.  I  awoke 
this  morning  to  an  article  in  the  paper 
entitled  "Cecil  B.  Gingrich."  Now  it 
seems  a  major  production  studio  is 
eying  Mr.  Gingrich's  novel  "1945"  for 
the  big  screen. 

The  novel  contains  a  sex  scene  be- 
tween a  spy  and  the  White  House  chief 
of  staff,  which  led  Bob  Dole  to  include 
the  book  in  his  criticism  of  the  enter- 
tainment industry. 

Mr.  Gingrich's  Hollywood  agent  says 
he  expects  the  Georgia  Republican  to 
receive  more  than  $1  million  in  movie 
rights.  At  a  time  when  Speaker  Ging- 
rich is  asking  senior  citizens  to  take 
$1,000  out  of  their  pockets  to  pay  for 
tax  breaks  for  the  rich,  he  is  out  there 
lining  his  own  pockets  with  multi- 
million-dollar deals  from  media  moguls 
and  Hollywood  producers. 


MAKE  ENGLISH  OUR  OFFICIAL 
LANGUAGE 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  ROTH.  Mr.  Speaker.  I  want  to 
thank  the  Speaker  for  endorsing  Eng- 
lish as  our  official  language  yesterday 
in  his  speech  before  the  Iowa  Chamber 
of  Commerce.  It  is  a  fight  I  have  been 
engaged  in  for  a  long  time. 

We  Americans  are  a  people  from 
every  corner  of  the  globe,  every  reli- 
gion, every  ethnic  background  you  can 
think  of,  but  we  are  one  Nation,  one 
people.  Why?  Because  we  have  a  won- 
derful commonality  called  the  English 
language.  We  are  losing  that  today  and 
losing  it  very  quickly.  One  out  of  seven 
Americans  does  not  speak  English. 
U.S.A.  Today  has  reported  that  it  costs 
some  $12  billion  a  year  at  the  Federal, 
State,  and  local  level  for  bilingual  edu- 
cation. I  think  it  is  time  we  go  back  to 
the  concept  again  of  one  Nation,  one 
people. 
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In  Los  Angeles  now  you  can  vote  in 
seven  different  languages.  In  many 
parts  of  the  country  English  is  not  the 
language  that  is  spoken.  And  while  we 
want  everyone  to  have  a  chance  to  pro- 
tect their  culture,  speak  any  language 
they  want  at  home,  to  protect  their 
culture  and  promote  their  culture,  I 
think  it  is  very  important  when  you 
deal  with  the  Government,  when  you 
vote,  you  do  it  in  the  English  language 
so  we  can  keep  our  wonderful  com- 
monality, we  can  keep  this  common 
glue  that  has  held  our  country  together 
so  we  do  remain  one  Nation,  one  peo- 
ple, one  flag,  and  yes.  one  language. 


JAPAN  SHOULD  OPEN  ITS 
MARKETS 

(Ms.  KAPTUR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Ms.  KAPTUR.  Mr.  Speaker,  last  week 
a  full-page  advertisement  appeared  in 
the  Washington  Post  that  stated: 
"Leading  Newspapers  Agree:  U.S. 
Trade  Sanctions  On  Japan  Are  Not  The 
Answer."  The  Washington  Post  raked 
in  over  $25,000  on  this  one  ad.  The  Wall 
Street  Journal,  another  opponent  of 
the  sanctions,  printed  a  similar  ad.  but 
the  charges  there  were  over  $123,000  for 
a  page.  Here  on  Capitol  Hill.  Roll  Call, 
a  newspaper  that  goes  to  every  con- 
gressional office,  printed  an  ad  oppos- 
ing the  sanctions  that  cost  $6,200. 

There  is  big  money  to  be  made  by 
newspapers  in  opposing  United  States 
trade  sanctions  on  Japan  and  in  oppos- 
ing the  American  people  in  the  process, 
but  is  it  not  revealing  who  has  their 
hands  in  the  honey  pot. 

I  would  like  to  say  who  is  going  to 
stand  up  for  the  700.000  United  States 
workers  employed  in  the  auto  industry, 
the  4  million  workers  who  work  in  the 
textile,  semiconductor,  paint,  and  plas- 
ter industry  and  millions  of  Americans 
who  would  have  jobs  in  the  industry  if 
Japan  would  open  its  markets? 


PRESIDENT  VETOES  DISASTER 
RELIEF 

(Mr.  GUTKNECHT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GUTKNECHT.  Mr.  Speaker,  ear- 
lier this  year  this  House  passed  a  re- 
sponsible bill  that  provided  emergency 
funds  for  those  who  were  affected  by 
disasters  throughout  the  country.  Just 
like  ordinary  Americans  we  cut  spend- 
ing elsewhere  to  offset  these  new  ex- 
penses. But  the  President  says  we  can- 
not provide  relief  to  those  in  need. 

So  to  those  living  in  California  who 
were  devastated  by  earthquakes  and 
fires.  I  am  sorry,  the  President  says 
your  plight  is  not  important  enough  to 
him.  To  those  in  Oklahoma  City,  still 
reeling  from  your  loss,  I  am  sorry,  this 
time  the  President  does  not  feel  your 
pain. 
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The  responsible  rescissions  bill  that 
the  President  vetoed  yesterday  would 
have  provided  disaster  relief  to  more 
than  40  States  throughout  this  coun- 
try. 

How  do  you  spell,  "Relief."  Well,  un- 
fortunately for  needy  Americans,  if 
you're  this  President  of  the  United 
States,  you  spell  it  V-E-T-0. 


MEDICARE  CUTS  MEAN  A 
WINDFALL  FOR  THE  WEALTHY 

(Mr.  NADLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  NADLER.  Mr.  Speaker,  I  rise 
today  to  express  my  outrage  with  the 
Republican  proposal  to  force  the  Na- 
tion's seniors  to  pay  for  their  tax  cut 
for  the  rich.  The  Republican  budget 
proposal  would  force  our  seniors  to  pay 
more  than  SI. 000  out  of  pocket  for  med- 
ical care  each  year,  while  giving  the 
very  wealthiest  1  percent  of  Americans 
an  annual  windfall  of  $20,000. 

It  is  outrageous  that  at  a  time  when 
our  Nation's  seniors  are  struggling  to 
make  ends  meet  the  Republicans  have 
chosen  to  make  their  medical  care 
more  expensive.  We  must  not  force  our 
seniors  to  pick  up  the  tab  for  a  huge 
tax  break  for  the  very  wealthiest 
Americans.  The  Republicans  claim  that 
they  must  cut  Medicare  because  they 
project  that  the  system  will  be  out  of 
money  in  7  years.  But  even  if  you  ac- 
cept their  figures,  and  I  certainly  do 
not,  most  of  the  $286  billion  the  Repub- 
licans would  cut  from  Medicare  and 
take  from  our  senior  citizens  would  be 
used  to  pay  for  their  tax  cuts.  A  wind- 
fall for  the  very  wealthy,  not  to  save 
the  future  of  Medicare  for  seniors. 

For  shame. 


TRIBUTE  TO  THE  LATE 
HONORABLE  MAX  MCCARTHY 

(Mr.  QUINN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  QUINN.  Mr.  Speaker,  I  rise  today 
to  honor  the  memory  of  Richard  Dean 
McCarthy,  better  known  as  Max 
McCarthy,  who  recently  passed  away. 
Max  was  a  member  of  the  House  of 
Representatives  from  1965  to  1970. 

Max  last  worked  for  the  Buffalo  News 
as  the  Washington  bureau  chief.  His 
last  column  appeared  in  the  News  2 
days  after  he  had  died.  In  the  words  of 
the  Buffalo  News.  "Max  was  an  out- 
standing citizen  of  Buffalo,  outstand- 
ing patriot  and  a  fine  newspaperman." 

Max  McCarthy  served  our  Nation  in 
two  wars.  He  was  with  the  Navy  in  the 
Pacific  Theater  in  World  War  II  and 
with  the  Army  in  the  Far  East  during 
the  Korean  war. 

After  serving  Buffalo  and  western 
New  York  in  the  House  for  three  terms. 
Max  lost  a  bid  for  the  U.S.  Senate  and 


then  worked  as  press  attache  in  the 
United  States  Embassy  in  Iran.  Prior 
to  working  for  the  Buffalo  News.  Max 
also  worked  in  the  White  House  as  an 
adviser  in  legislative  affairs  in  the 
Carter  administration. 

Max  was  a  avid  writer.  He  was  first 
published  in  the  Buffalo  News  as  a  cor- 
poral in  the  Army,  stationed  in  Japan 
in  1952.  He  sent  accounts  of  military 
life  to  the  Buffalo  Evening  News  and 
they  published  his  stories.  Max  also 
wrote  some  books,  one  of  which  led  to 
congressional  hearings,  policy  reviews, 
and  the  cancellation  of  a  plan  to  dump 
outdated  nerve  gas  in  the  sea. 

Max  was  known  for  his  honesty  and 
integrity.  He  received  numerous 
awards  and  recognitions  for  the  service 
he  provided  to  the  western  New  York 
community  in  many  different  ways. 
Western  New  York  is  still  reaping  the 
benefits  of  many  of  Max  McCarthy's 
projects. 

Max  lost  his  long  fight  with  Lou 
Gehrig's  disease  in  early  May.  He  will 
be  missed  by  his  family  and  the  com- 
munity. 


PREVENT  CHANGES  IN  MEDICAID 

(Mr.  PALLONE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  PALLONE.  Mr.  Speaker,  the 
House  Republican  budget  resolution  in 
my  opinion  is  heading  us  toward  block 
granting  Medicaid  with  strict  caps  on 
funding  provided  by  the  Federal  Gov- 
ernment to  the  States.  These  proposed 
caps  in  Federal  spending  will  reduce 
services  to  individuals  who  benefit 
from  Medicaid.  As  with  Medicare,  I  be- 
lieve that  Medicaid  should  be  reformed, 
but  in  the  context  of  health  care  re- 
form. 

One-third  of  the  spending  for  Medic- 
aid provides  benefits  to  senior  citizens, 
especially  in  obtaining  long-term  care 
such  as  nursing  home  care.  Another 
third  of  the  funding  assists  those  who 
are  disabled  or  blind.  As  the  program  is 
currently  structured,  by  the  beginning 
of  the  next  decade,  every  child  and 
pregnant  woman  will  receive  health 
care  services,  universal  coverage  in  ef- 
fect for  children.  My  fear  is  that  by 
making  the  proposed  cuts  in  this  pro- 
gram, many  of  these  people  will  see  a 
reduction  in  their  health  care  services, 
and  may  not  even  continue  to  receive 
health  benefits. 

This  is  a  very  negative  effect  of  the 
House  Republican  budget,  and  I  hope 
that  we  can  in  Congress  over  the  next 
6  months  prevent  these  changes  in  the 
Medicaid  Program. 


PRESIDENT'S  VETO  FAVORS  BIG 
GOVERNMENT,  ABANDONS  DEFI- 
CIT REDUCTION  EFFORTS 

(Mr.  RADANOVICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 


Mr.  RADANOVICH.  Mr.  Speaker, 
President  Clinton's  veto  of  the  rescis- 
sions bill  goes  to  the  heart  of  the  rea- 
son why  the  liberal  Democrats  lost 
control  of  Congress  last  year.  Liberals 
are  totally  committed  to  big  govern- 
ment, and  it  it  totally  outside  their 
realm  of  understanding  to  reduce  the 
deficit.  They  are  incapable  of  thinking 
in  terms  of  less  government  and  less 
bureaucracy.  Their  political  commit- 
ments and  rigid  ideology  render  them 
completely  ineffective  in  solving  the 
problem  of  deficit  spending. 

When  liberals  like  Bill  Clinton  get  up 
and  say  they  want  to  reduce  the  defi- 
cit, you  have  to  wonder  who  he  is  try- 
ing to  fool. 

I  cannot  for  the  life  of  me  figure  out 
how  President  Clinton  has  any  credibil- 
ity on  deficit  reduction  or  the  budget. 

By  vetoing  the  rescissions  bill,  the 
President  says  that  big  government 
and  big  bureaucracy  are  more  impor- 
tant than  our  children's  future.  This  is 
why  liberals  lost  control  of  Congress. 
They  say  one  thing,  but  do  another. 
Liberals  may  say  they  want  to  balance 
the  budget,  but  their  actions  say  that 
government  is  more  important  than 
people,  and  certainly  more  important 
than  America's  future. 


THE  PRESIDENT'S  VETO— THE 
RIGHT  THING  FOR  AMERICA 

Mr.  HILLIARD.  Mr.  Speaker,  I  rise 
today  to  commend  President  Clinton 
for  his  veto  of  that  awful  rescissions 
bill  that  the  Republicans  tried  to  in- 
flict on  the  American  people.  This  bill 
was  a  direct  assault  on  our  children, 
our  seniors,  and  our  needy.  The  Demo- 
crats have  a  better  plan. 

I  believe  that  we  can  reduce  the  defi- 
cit without  cutting  programs  like  stu- 
dent loans  and  Medicare.  Education 
should  be  our  top  priority,  and  the  Re- 
publicans have  sadly  neglected  and  ig- 
nored the  needs  of  America's  youth. 

The  President's  alternate  proposal 
includes  cutting  out  billionaire  tax 
loopholes,  cutting  government  over- 
head, and  cutting  foreign  aid.  These 
are  areas  that  should  be  cut.  not  pro- 
grams that  the  American  people  de- 
pend on. 

The  President  did  the  right  thing. 
Now  it  is  up  to  Congress  to  do  the  right 
thing  for  America. 


RESCISSIONS  VETO  IRONIC 
(Mr.  HERGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HERGER.  Mr.  Speaker,  how  iron- 
ic. 

What  did  a  President  who  cam- 
paigned on  reducing  Government 
spending  choose  as  his  first  veto?  He 
chose  to  veto  a  bill  that  reduces  Gov- 
ernment spending.  It's  no  wonder  that 
people  in  America  are  confused  about 
where  the  administration  wants  to 
take  this  country. 


This  bill  provides  $9  billion  in  real 
deficit  reduction.  It  takes  a  first  step 
to  balancing  the  budget — which  will 
lower  interest  rates,  stimulate  job 
growth  and  provide  a  sound  future  for 
our  children. 

But  the  President  would  rather  play 
politics. 

Contrary  to  what  the  Democrats  are 
claiming,  this  bill  does  not  hurt  edu- 
cation. Programs  such  as  Head  Start, 
Education  for  the  Disadvantaged  and 
Student  Financial  Assistance  aren't 
even  touched.  Even  where  spending  is 
slightly  reduced,  programs  are  still 
being  funded  at  higher  levels  than  last 
year. 

When  are  the  Democrats  and  the 
President  going  to  stop  playing  politics 
and  come  to  the  table  with  real  alter- 
natives? 

If  they  don't  want  to  be  part  of  the 
solution,  then  let  them  stop  being  part 
of  the  problem. 
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DO  WE  CHOOSE  PORK  OR  PEOPLE? 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Mr.  Speaker,  yester- 
day. President  Clinton  vetoed  a  bad  bill 
proposed  by  the  Republican  leadership 
that  would  have  cut  crucial  education 
and  job  training  programs  for  our 
young  people,  in  order  to  fund  wasteful 
pork  projects.  As  that  legislation 
comes  back  to  Congress,  it  is  time  to 
reassess  our  priorities.  Do  we  choose 
pork  or  people? 

Democratic  priorities  are  clear.  We 
want  to  work  to  make  a  better  future 
for  America's  working  families.  Edu- 
cation and  job  training  help  to  give  our 
young  people  the  tools  they  need  to 
succeed  in  life.  They  should  not  be  sac- 
rificed for  another  multimillion-dollar 
courthouse  or  another  needless  tax 
giveaway  to  the  wealthy. 

I  believe  that  Democrats  and  Repub- 
licans can  work  together  to  fashion  a 
package  of  cuts  that  will  preserve  cru- 
cial education  and  job  training  pro- 
grams and  achieve  deficit  reduction. 
The  bill  that  the  President  vetoed  yes- 
terday failed  on  both  counts,  and, 
therefore,  failed  America's  working 
families.  The  President  was  right  to 
veto  It. 


SUPPORT  URGED  FOR  PASSAGE 
OF  THE  AMERICAN  OVERSEAS 
INTERESTS  ACT 

(Mr.  OILMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  OILMAN.  Mr.  Speaker,  today  the 
House  will  complete  debate  and  vote  on 
one  of  the  most  important  bills  affect- 
ing the  operations  of  our  foreign  affairs 


agencies  and  programs  since  the  cold 
war. 

H.R.  1561 — the  American  Overseas  In- 
terests Act  eliminates  three  Federal 
agencies — cuts  spending  by  $3  billion 
over  2  years — and  by  a  total  of  $21  bil- 
lion over  the  7-year  glide  path  to  a  bal- 
anced budget. 

It  is  a  major  step  in  the  direction  of 
downsizing  and  streamlining  the  Fed- 
eral Government,  as  well  as  reducing 
the  deficit. 

H.R.  1561  also  is  about  ensuring  that 
our  Nation  continues  as  a  world  leader 
by  targeting  scarce  resources  toward 
priorities  that  serve  American  inter- 
ests. H.R.  1561  is  about  supporting 
peace  and  stability  in  the  Middle  East 
and  getting  nuclear  weapons  out  of 
Russia  and  the  other  former  Soviet 
states. 

H.R.  1561  has  been  endorsed  by  former 
Secretaries  of  State  Jim  Baker.  Alex- 
ander Haig.  Henry  Kissinger,  and  Larry 
Eagleburger.  Accordingly,  on  final  pas- 
sage. I  urge  our  colleagues  to  join  in 
supporting  this  highly  important  meas- 
ure. 


A  GOOD  NEWS  MORNING 

(Mr.  SCHUMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHUMER.  Mr.  Speaker,  today, 
for  the  first  time  in"^a  long  time,  Amer- 
icans woke  up  to  a  good  news  morning. 
First,  Mickey  Mantle,  my  childhood 
hero  and  that  of  many  of  my  genera- 
tion, is  now  on  the  road  to  recovery. 

Second,  Capt.  Scott  O'Grady.  a  young 
man  who  could  become  a  hero  to  a  new 
generation  of  Americans,  was  rescued 
from  Bosnia  by  a  stalwart  group  of 
Americans.  Captain  O'Grady  braved  5 
days  in  hostile  territory  and  waited  for 
just  the  right  moment  to  send  his  radio 
signal.  A  team  of  40  aircraft  kept  the 
Serbs  at  bay  while,  in  a  spectacular 
rescue,  helicopter  gunships  rescued 
Captain  O'Grady. 

Today,  Mr.  Speaker,  all  Americans, 
from  the  President  down  to  the  average 
person  on  the  street,  can  take  justifi- 
able pride  in  the  bravery  of  Captain 
O'Grady  and  his  Marine  rescuers. 

To  Captain  O'Grady  and  to  Mickey 
Mantle,  good  luck  and  Godspeed. 


CELEBRATING  THE  DAY  OF 
PORTUGAL 

(Mr.  BLUTE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BLUTE.  Mr.  Speaker,  today  I 
rise  to  honor  the  millions  of  Por- 
tuguese-Americans across  our  Nation 
by  calling  attention  to  the  day  of  Por- 
tugal. 

This  Saturday  the  Portuguese-Amer- 
ican community  will  gather  to  cele- 
brate their  heritage  and  many  positive 
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contributions  they  have  made  to  Amer- 
ica. 

Throughout  the  history  of  the  United 
States,  Portuguese-Americans  have 
had  a  tremendous  Impact  on  the  suc- 
cess of  our  country.  From  John  Philip 
Sousa.  who  authored  "The  Stars  and 
Stripes  Forever,"  to  Benjamin  Cardozo, 
a  member  of  the  Supreme  Court  of  the 
United  States,  to  Cardinal  and  Arch- 
bishop Medieros  of  Boston,  and  to  our 
own  distinguished  colleague,  the  gen- 
tleman from  California  [Mr.  Pombo], 
the  Portuguese-American  community 
have  helped  to  make  America  the  great 
country  that  it  is. 

There  are  approximately  2  million 
Americans  who  are  of  Portuguese  de- 
scent. The  United  States  Congress 
today  joins  them  in  celebrating  their 
heritage  day  of  Portugal  this  weekend. 


THE  PRESIDENT  NEEDS  TO  SHOW 
LEADERSHIP 

(Mr.  SCARBOROUGH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  SCARBOROUGH.  Mr.  Speaker, 
like  another  Member  who  came  up  ear- 
lier today,  I  want  to  talk  about  the 
President's  veto  of  the  rescissions  bill. 

The  President,  of  course,  does  not 
think  it  is  a  good  bill.  I  think  the  bill 
has  problems,  too,  but  obviously  not 
for  the  same  reasons  that  the  President 
thinks.  I  do  not  think  it  goes  far 
enough.  I  do  not  think  it  shows  enough 
courage. 

If  you  want  to  talk  about  saving  edu- 
cation programs  and  saving  education, 
you  need  to  do  it  back  in  the  States. 
We  left  some  money  in  for  Goals  2000.  I 
think  Goals  2000  needs  to  be  zeroed  out. 
We  need  to  get  to  a  point  in  this  Con- 
gress where  we  believe  that  our  parents 
and  our  teachers  and  our  communities 
are  not  so  stupid  that  they  do  not 
know  how  to  educate  their  own  chil- 
dren. 

Let  us  educate  children  at  home  and 
let  Washington  bureaucrats  worry 
about  what  Washington  bureaucrats 
worry  about. 

The  President  needs  to  come  forward 
with  some  real  spending  cuts  and  show 
some  leadership,  for  a  change.  That  is 
something  he  has  not  done  in  these 
first  5  months  of  Congress,  and  it  is 
something  that  he  needs  to  do  or  else 
we  are  not  going  to  be  able  to  balance 
our  budget. 


THANKING  THE  PRESIDENT  FOR 
HIS  LEADERSHIP 

(Mr.  GENE  GREEN  of  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  the  rescission  bill  was  bad 
policy.  It  cuts  education  programs  for 
children.  The  rescission  bill  cuts  safe 
and  drug-free  schools,  drastically  re- 
ducing the  funding  to  a  little  less  than 
$10  million. 
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Yesterday  I  was  honored  to  be  at  the 
White  House  when  the  President  hon- 
ored 98  schools  who  received  safe  and 
drug-free  school  funds  for  their  com- 
mitment to  education  in  fighting  crime 
and  drugs. 

One  of  those  schools  recognized  was 
Crespo  Elementary,  in  Houston's  inde- 
pendent school  district,  an  inner-city 
school  district  located  in  the  29th  Con- 
gressional District. 

When  the  doors  of  Crespo  Elementary 
opened  in  1992.  it  was  an  inner-city 
school.  Everyone  expected  it  to  be  low 
performing.  In  2  years  that  school  has 
been  recognized  as  a  school  by  the 
Texas  Education  Agency  for  Its  aca- 
demic performance  and  its  positive 
drug-free  environment. 

I  applaud  Crespo's  teachers  and  par- 
ents and  administrators  and  students 
for  their  active  programs.  That  is  what 
works  in  this  country. 

I  stand  by  President  Clinton's  veto  of 
the  rescissions  bill  on  behalf  of  the  20 
million  schoolchildren  in  Texas  and 
the  hundreds  at  Crespo  elementary  who 
benefit  from  the  antiviolence  ajid  drug 
funding. 


RUSSIAN  MISSILE  TECHNOLOGY 
SOLD  TO  BRAZIL 

(Mr.  WELDON  of  Pennsylvania  sisked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Speaker,  they  say  that  actions  speak 
louder  than  words.  In  the  case  of  the 
Clinton  administration,  that  appears 
to  be  true. 

We  have  heard  from  the  Clinton  ad- 
ministration they  are  concerned  about 
arms  proliferation:  specifically,  missile 
technology  being  sold  around  the 
world. 

But  what  are  their  actions?  Mr. 
Speaker,  today's  Washington  Post 
headline  screams  out  the  record  of  the 
Clinton  administration.  "U.S.  Waives 
Objections  to  Russian  Missile  Tech- 
nology Sale  to  Brazil.  "  We  now  learn 
the  Clinton  administration  secretly 
has  given  the  go-ahead  to  allow  the 
Russians  to  begin  to  export  their  tech- 
nology, while  next  week  on  the  House 
floor,  on  the  defense  bill,  we  will  hear 
all  of  these  arguments  about  adhering 
to  the  ABM  Treaty. 

This  is  the  second  case  where  the 
Clinton  administration  has  waived  ef- 
forts to  stop  proliferation  of  missile 
technology.  Earlier  this  year  they 
failed  to  stop  the  sale  of  rocket  motors 
to  China,  which  will  be  used  to  enhance 
their  cruise  missiles. 

This  is  outrageous.  Last  evening  I 
wrote  to  the  President  a  two-page  let- 
ter asking  for  a  full  public  discussion 
and  disclosure,  with  the  Congress, 
about  the  waiver  of  the  sanctions 
against  Russia  and  Brazil. 


GIVING  THANKS  FOR  THE  RESCUE 
OF  CAPT.  SCOTT  OGRADY 

(Ms.  JACKSON-LEE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Ms.  JACKSON-LEE.  Mr.  Speaker,  I 
rise  this  morning  to  give  thanks  for 
the  safe  rescue  of  Capt.  Scott  O'Grady, 
the  F-16  pilot  shot  down  over  Bosnia 
while  flying  a  NATO  support  mission. 

Captain  O'Grady's  training  was  the 
very  best  in  the  world,  and  it  kept  him 
alive  for  6  days  as  he  managed  to  elude 
hostile  Bosnian  Serb  troops  and  com- 
municate by  radio  with  the  Marine 
Corp  rescue  unit  that  would  ultimately 
bring  him  to  safety. 

Though  he  had  suffered  some  burns 
to  his  neck  as  he  ejected  from  his  crip- 
pled aircraft.  Captain  O'Grady  never 
panicked. 

He  endured  hunger  and  hypothermia 
while  judiciously  using  his  battery- 
powered  rescue  radio  to  call  for  help. 

Both  Captain  O'Grady  and  his  Marine 
Corps  rescuers  from  Camp  Lejeune  per- 
formed by  the  book.  They  did  precisely 
what  their  military  training  had  in- 
structed them  to  do.  and  thus  the  pray- 
ers of  all  America  have  been  answered. 

Mr.  Speaker,  it  has  become  fashion- 
able lately  for  many  of  my  congres- 
sional colleagues  to  criticize  our  mili- 
tary's readiness,  to  allege  that  training 
has  suffered  as  a  result  of  more  stream- 
lined Pentagon  spending. 

Well,  Mr.  Speaker,  for  those  who 
want  to  justify  a  return  to  the  days  of 
monstrous  defense  budgets  in  the  face 
of  deficits  and  mounting  domestic 
problems,  I  would  like  to  point  to  the 
textbook  competence  and  excellence 
displayed  by  American  fighting  forces 
in  this  dramatic  episode. 

To  Captain  O'Grady's  family,  I  ex- 
tend America's  warmest  wishes. 

We  share  your  joy  In  the  safe  return 
of  your  brave  loved  one. 

And  we  share  your  pride  In  knowing 
that  he  is  a  part  of  the  very  best 
trained,  the  very  best  equipped,  and 
the  readiest  fighting  force  the  world 
has  ever  known,  and  supported  by  this 
administration  and  Democrats  of  Con- 
gress believing  in  a  strong,  efficient, 
effective  defense. 


URGING  CONGRESS  TO  SHOW 
RESTRAINT 

(Mrs.  MEEK  of  Florida  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  MEEK  of  Florida.  Mr.  Speaker,  I 
stand  here  today  to  urge  restraint  on 
the  part  of  the  Congress  on  both  sides 
of  the  aisle,  both  Republicans  and 
Democrats,  to  understand  when  they 
begin  to  dismantle  the  only  health  care 
program  for  the  poor  that  we  have  in 
this  country,  that  they  should  take 
some  pause  before  doing  that. 

I  think  the  American  public  needs  to 
know   not   what   is   going   on   here   in 
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Washington  and  the  bills  and  the  reso- 
lutions, but  they  need  to  know  what  is 
not  there. 

The  Republicans  want  to  cut  Medic- 
aid by  5170  billion,  and  I  listened  this 
morning  and  I  heard  some  greedy  Gov- 
ernors, particularly  Governors  from 
Republican  States,  who  want  to  have 
all  the  money  dumped  in  one  pile  so 
they  can  use  it  as  they  see  fit.  And  I 
guarantee  you  it  will  not  all  be  used 
for  the  purposes  for  which  it  is  in- 
tended. 

They  show  little  concern  about  the 
impact  of  these  proposals  on  children, 
the  elderly,  and  the  severely  disabled. 
They  are  concerned  about  management 
and  about  how  they  can  use  this  money 
to  make  their  coffers  stronger.  They 
like  to  cut  dollars,  but  they  do  not  like 
to  create  alternatives. 

I  have  heard  no  alternatives  to  Med- 
icaid since  I  have  been  here. 

Mr.  Speaker,  I  urge  restraint  on  the 
part  of  the  Congress  to  think  about  the 
poor  and  the  underserved. 
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PERMISSION  FOR  CERTAIN  COM- 
MITTEES AND  SUBCOMMITTEES 
TO  SIT  TODAY  DURING  5-MINUTE 
RULE 

Mr.  KASICH.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  following 
committees  and  their  subcommittees 
be  permitted  to  sit  today  while  the 
House  Is  meeting  in  the  Committee  of 
the  Whole  House  under  the  5-minute 
rule:  Committee  on  Agriculture;  Com- 
mittee on  Banking  and  Financial  Serv- 
ices; Committee  on  Commerce:  Com- 
mittee on  Economic  and  Educational 
Opportunities;  Committee  on  Judici- 
ary; Committee  on  Resources;  Commit- 
tee on  Science;  Committee  on  Small 
Business;  and  Committee  on  Transpor- 
tation and  Infrastructure.  Mr.  Speaker, 
it  is  my  understanding  that  the  minor- 
ity has  been  consulted  and  that  there 
is  no  objection  to  these  requests. 

The  SPEAKER  pro  tempore  (Mr. 
LaTourette).  Is  there  objection  to  the 
request  of  the  gentleman  from  Ohio? 

Mr.  WISE.  Mr.  Speaker,  reserving  the 
right  to  object,  the  gentleman  is  cor- 
rect. The  Democrat  minority  has  been 
consulted  and  has  no  objection  to  this 
request. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
HOUSE  CONCURRENT  RESOLU- 
TION 67.  CONCURRENT  RESOLU- 
TION ON  THE  BUDGET— FISCAL 
YEAR  1996 

Mr.  KASICH.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  concurrent  resolu- 
tion (H.  Con.  Res.  67)  setting  forth  the 


congressional  budget  for  the  U.S.  Gov- 
ernment for  the  fiscal  years  1996,  1997. 
1998.  1999,  2000,  2001,  and  2002,  with  a 
Senate  amendment  thereto,  disagree  to 
the  Senate  amendment,  and  agree  to 
the  conference  asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

.MOTIO.V  TO  INSTRUCT  CONFEREES  OFFERED  BY 
MR.  SABO 

Mr.  SABO.  Mr.  Speaker,  I  offer  a  mo- 
tion. 

The  Clerk  read  as  follows: 

Mr.  Sabo  moves  that  the  House  conferees 
on  H.  Con.  Res.  67.  the  concurrent  resolution 
on  the  budget  for  fiscal  years  1996  through 
2002,  be  Instructed  to  agree  to  revenue  levels 
(within  the  scope  of  the  conference)  that  ex- 
clude the  revenue  effects  of  the  Contract 
With  America  Tax  Relief  Act  (H.R.  1215).  and 
to  insist  on  the  House  position  regarding  the 
Earned  Income  Tax  Credit. 

The  SPEAKER  pro  tempore.  The  mo- 
tion is  debatable  for  1  hour. 

The  gentleman  from  Minnesota  [Mr. 
Sabo]  will  be  recognized  for  30  minutes, 
and  the  gentleman  from  Ohio  [Mr.  Ka- 
SICH]  will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Sabo]. 

PARLIAMENTARY  INQUIRY 

Mr.  SABO.  Mr.  Speaker,  I  have  a  par- 
liamentary inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary  in- 
quiry. 

Mr.  SABO.  Mr.  Speaker,  who  has  the 
right  to  close  on  this  motion? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Minnesota  [Mr.  Sabo]  has 
the  right  to  close. 

Mr.  SABO.  Mr.  Speaker,  I  yield  my- 
self 4  minutes. 

Mr.  Speaker  and  Members,  the  mo- 
tion to  instruct  is  relatively  simple.  To 
my  colleagues  on  the  Republican  side, 
one  segment  of  it  simply  endorses 
something  you  did  and  the  Republicans 
in  the  Senate  did  not  do,  and  that  Is 
not  make  cuts  in  the  earned  income 
tax  credit.  We  commend  you  for  it  and 
urge  you  to  retain  that  decision  in  con- 
ference. 

Mr.  Speaker  and  Members,  it  is  rath- 
er difficult  to  find  a  motion  to  instruct 
when  you  have  two  very  bad  resolu- 
tions before  us. 

But,  Mr.  Speaker  and  Members,  as  we 
begin  this  process  of  evolving  a  budget 
for  1995  and  the  next  7  years,  we  should 
not  start  that  process  of  trying  to 
achieve  a  balanced  budget  by  simply 
digging  the  hole  deeper  with  a  tax  cut 
aimed  primarily  at  the  most  affluent 
in  this  country. 

Over  50  percent  of  the  benefits  of  this 
tax  cut  flow  to  people  with  incomes 
over  $100,000  a  year.  What  is  the  impact 
of  that  decision? 

I  might  add  that  while  the  Senate 
does  not  do  that,  they  do  the  opposite. 
They  increase  taxes  for  millions  of 
hard-working  Americans  with  the  low- 
est incomes  in  our  country. 


Mr.  Speaker,  the  impact  of  what  the 
House  has  done  and  what  the  Senate  is 
doing  is  to  force  deep  cuts  in  a  whole 
host  of  programs  that  substantially 
impact  the  American  public. 

Where  are  the  biggest  impacts  felt? 
Clearly,  In  the  health  area.  What  we 
have  in  the  House  is  a  budget  resolu- 
tion that,  by  the  year  2002,  would  cut 
Medicare  by  $86  billion  a  year,  while  at 
the  same  time  the  tax  cut  is  costing  $90 
billion  a  year,  deep  and  significant  cuts 
in  Medicaid,  a  program  that  provides 
health  care  for  the  most  vulnerable  in 
our  society,  the  poor,  elderly,  and  dis- 
abled. 

By  2002,  the  Republican  House  pro- 
posal would  have  growth  in  that  pro- 
gram at  less  than  2  percent,  when  pro- 
jected caseload  is  3  to  4  percent.  Clear- 
ly, it  either  means  significant  numbers 
of  American  people  would  not  have 
health  care  or  else  we  are  transferring 
significant  costs  to  State  and  local 
governments. 

Mr.  Speaker  and  Members,  what  we 
have  before  us  in  the  House  and  Senate 
budget  resolutions  are  attempts  to  re- 
ward the  most  affluent  in  our  society, 
those  people  who  have  benefited  the 
most  by  growth  and  Income  over  the 
last  15-20  years.  We  have  had  a  revolu- 
tion where  income  flows  to  the  most 
affluent  in  our  country.  The  proposed 
bill  that  comes  from  the  House  would 
reward  those  folks  with  a  significant 
tax  cut  while  we  substantially  cut  the 
funding  for  a  variety  of  health  care 
programs  like  Medicare,  Medicaid,  sub- 
stantially cut  back  on  veterans'  health 
care,  scale  back  training  for  education, 
whether  it  be  loan  programs  for  college 
students,  whether  it  be  basic  education 
and  training  to  make  sure  that  our 
workforce  is  equipped  for  the  21st  cen- 
tury. 
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So,  Mr.  Speaker  and  Members,  as  we 
go  to  conference,  let  us  not  begin  by 
digging  a  hole  deeper  that  forces  un- 
conscionable cuts  in  health  care  pro- 
grams like  Medicare,  Medicaid,  makes 
our  education  and  training  programs 
such  that  there  would  be  thousands  of 
students  who  could  not  afford  to  go  on 
to  college  and  to  cut  programs  that 
train  our  workforce  so  they  are 
equipped  for  the  21st  century. 

Mr.  KASICH.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Colo- 
rado [Mr.  Allard]. 

Mr.  ALLARD.  Mr.  Speaker.  I  thank 
the  gentleman  from  Ohio  [Mr.  Kasich] 
for  yielding,  and  I  would  like  to  ad- 
dress some  of  the  concerns  that  were 
raised  from  the  distinguished  ranking 
member  on  the  Committee  on  this 
Budget. 

These  tax  reductions  that  we  have  in 
the  budget  plan  are  part  of  a  total 
package,  and  let  me  explain  to  my  col- 
leagues how  that  works.  We  have 
looked  very  hard  in  the  Committee  on 
the  Budget  on  the  subsidies  that  busi- 


ness receives,  whether  it  is  agriculture, 
small  business,  dealing  with  housing, 
or  whether  it  is  even  airports;  that  is 
in  the  entitlement  and  mandatory 
spending  area.  We  said.  Look,  if  you're 
going  to  lean  less  on  the  shoulders  of 
government,  we  have  got  to  give  you 
an  opportunity  to  retain  more  of  your 
earnings  within  your  business. 

I  say  to  my  colleagues.  Let's  take, 
for  example,  agriculture.  There  have 
been  reductions  in  the  agricultural  pro- 
gram since  1986,  gone  from  $26  billion 
down  to  somewhere  around  $11  or  $12 
billion,  where  we  are  today,  and  farm- 
ers and  ranchers  are  saying  that  we 
have  to  have  regulatory  relief.  We're 
willing  to  step  back  as  far  as  the  sub- 
sidies, but  give  us  regulatory  relief, 
give  us  some  breaks  on  the  tax  side. 

This  is  not  wealthy  people.  These  are 
hard-working  Americans  that  have 
gone  back  on  a  year-to-year  basis  and 
accumulated  some  wealth  in  their  busi- 
ness, whether  it  is  a  small  businessman 
or  an  agricultural  person,  and  then, 
when  they  get  around  to  that  stage  in 
their  life  when  they  want  to  retire, 
then  they  have  all  of  this  income  that 
comes  in  in  1  year,  but  it  is  income 
that  is  accumulated  over  years  and 
years  of  hard  work,  and  in  each  indi- 
vidual year  that  has  not  amounted  to 
an  awful  lot,  but  over  a  period  of  20  to 
30  years  it  amounts  to  their  whole  re- 
tirement. 

So,  Mr.  Speaker,  that  is  why  it  is  im- 
portant that  we  have  something  like  a 
reduction  in  capital  gains.  That  is  why 
it  is  important  that  we  do  something 
with  the  inheritance  tax  so  that  these 
particular  businesses  can  pass  on  and 
remain  in  the  family. 

If  we  want  to  continue  to  say  that 
the  individual  in  this  country  has  got 
to  take  responsibilities  for  his  own  ac- 
tions, save  for  his  retirement,  provide 
for  his  own  family,  we  have  got  to  say 
that  the  Government  takes  less  and  we 
let  the  individual  keep  more,  ind  that 
is  what  we  are  talking  about,  less  Gov- 
ernment. That  is  what  the  Republican 
budget  is  about.  As  the  opposition  will 
say,  they  want  more  Government. 
They  think  the  answer  is  here  in  Wash- 
ington. This  is  not  where  the  real  an- 
swers are.  The  answers  are  back  in  our 
districts,  back  with  families,  back  with 
local  elected  officials. 

Mr.  SABO.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  minority 
leader,  the  gentleman  from  Missouri 
[Mr.  Gephardt]. 

Mr.  GEPHARDT.  Mr.  Speaker.  I  rise 
today  to  make  one  simple  fundamental 
point.  We  can  do  better  than  a  budget 
that  takes  health  care  from  the  elderly 
to  pay  for  tax  breaks  for  the  privileged 
few.  I  say  to  my  colleagues,  "If  you  ask 
me,  this  budget  is  not  just  reckless 
public  policy.  It's  a  repudiation  of  ev- 
erything this  country  stands  for  and 
every  purpose  that  we  came  here  to 
serve." 
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Mr.  Speaker,  tax  cuts  for  the  privi- 
leged few  and  budget  cuts  for  the  mid- 
dle class  Is  the  most  egregious  redis- 
tribution of  income  from  workers  to 
the  wealthy  since  Republicans  ruled 
the  White  House,  and  I  suppose  this 
should  not  come  as  a  surprise  because 
that  is  what  trickle-down  economics  is 
really  all  about,  survival  of  the  richest 
and  feeding  everybody  else  to  the  eco- 
nomic wolves.  The  last  time  the  Repub- 
licans tried  it  in  the  high  rolling  1980s, 
two-thirds  of  all  the  new  wealth  went 
to  the  top  1  percent  of  Americans.  The 
most  privileged  of  the  privileged,  the 
decent,  hard-working,  middle-income 
families  who  are  the  strength  and  soul 
of  this  country,  barely  got  a  dime. 

And  now  the  Republicans  are  saying 
that  after  a  decade  and  a  half  of  eco- 
nomic disaster  and  decline  for  the  mid- 
dle Income  people  it  is  time  to  try  it 
all  over  again.  It  is  time  to  ravage 
health  care  for  the  elderly  and  dis- 
abled, rob  people's  pensions,  and  pass  a 
back-door  tax  increase.  It  is  time  to 
slash  the  earned  income  credit,  which 
nearly  40  percent  of  all  families  with 
children  depend  upon  sometime  in  the 
decade  to  keep  themselves  out  of  pov- 
erty. It  is  time  to  cut  education,  and 
increase  the  cost  of  student  loans  and 
eliminate  summer  jobs  for  worthy 
young  people. 

Mr.  Speaker,  this  is  a  dark  moment 
in  the  history  of  our  House.  This  budg- 
et is  so  unfair,  so  extreme,  so  reckless 
in  redistribution,  my  guess  is  that 
many  on  the  other  side  even  find  it  of- 
fensive. That  is  why  we  are  offering 
this  motion  to  instruct.  That  is  why  we 
want  this  opportunity  to  build  a  better 
budget  and  a  fairer  budget. 

Mr.  Speaker.  I  ask  my  colleagues  to 
turn  aside  trickle-down  economics  not 
out  of  partisanship,  but  out  of  an  abid- 
ing sense  of  justice,  and  fairness,  and 
decency  and  what  is  right.  Vote  for 
this  motion.  Let  us  put  an  end  to  tax 
breaks  for  the  privileged  few  and  budg- 
et cuts  for  the  middle  class.  We  can  and 
we  must  do  better  for  the  people  of  this 
country. 

Mr.  KASICH.  Mr.  Speaker,  I  yield  5 
minutes  to  the  distinguished  gen- 
tleman from  Ohio  [Mr.  Hobson]. 

Mr.  HOBSON.  Mr.  Speaker,  let  me 
state  one  simple  fact.  The  Democrats 
have  no  budget  proposal.  We  worked 
long  and  hard  on  a  budget,  and  let  me 
state  it  again. 

At  no  time  did  the  Democrats  come 
forth  with  any  budget  proposal  from 
the  House.  The  President  had  a  budget, 
yes.  but  did  he  take  the  trouble?  No.  he 
left  us  with  5200  billion  In  the  hole.  He 
did  not  offer  any  response  to  the  prob- 
lems with  Medicare  or  Medicaid,  no 
proposals  at  all.  So  the  President 
punted,  just  as  the  House  Democrats 
punted  in  the  Committee  on  the  Budg- 
et, and  now  they  have  the  audacity  to 
come  out  here  when  we  have  proposals 
to  help  people  for  the  future  of  our 
country,  for  our  grandchildren  and  our 


children,  and  the  middle  income  people 
in  this  country,  they  come  out  with  a 
motion  like  this.  I  think  it  takes  a  lot 
of  gall  to  come  out  and,  while  propos- 
ing nothing  positive  throughout  this 
whole  process,  to  come  forth  and  say. 
"We  want  to  go  a  different  direction 
now." 

What  we  are  saying,  "Let's  get  on 
board,  let's  go  in  a  direction  for  the  fu- 
ture of  our  country,  for  our  children." 
Greenspan  says,  if  we  want  to  have  the 
same  kind  of  life  for  our  children,  our 
grandchildren,  we  better  get  about  bal- 
ancing this  budget. 

Defeat  this  motion  to  instruct. 

Mr.  KASICH.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  obviously  rise  in  oppo- 
sition to  the  motion  to  instruct  be- 
cause I  think  we  have  been  able  to 
show  that  we  can,  in  fact,  balance  the 
budget,  downsize  the  Government,  and 
give  people  tax  relief. 

As  my  colleagues  know,  the  amazing 
thing  about  the  budget  document  that 
we  passed  on  the  House  floor  is  that  it 
is  described  in  Washington  as  a  revolu- 
tionary document.  But,  if  we  were  to 
take  this  document  and  put  it  on  the 
tables  of  American  families  for  discus- 
sion as  they  sit  down  Sunday  morning 
for  breakfast,  it  would  not  be  viewed  as 
revolutionary.  Frankly  it  would  be 
viewed  as  common  sense.  The  fact  is 
that  we  are  going  to  grow  over  the  next 
7  years  from  $9  trillion  in  spending  at 
the  Federal  level  to  $11  trillion  in 
spending. 

Now  some  would  have  us  grow  with  13 
trillion.  That  is  what  would  happen  if 
we  put  the  Government  on  automatic 
pilot.  If  we  were  to  actually  sit  down 
with  families  at  the  breakfast  table  on 
Sunday  morning  and  explain  that  the 
Federal  budget — considering  the  fact 
that  we  are  running  a  national  debt  of 
almost  55  trillion,  is  going  to  grow 
from  $9  to  511  trillion,  their  question 
would  not  be.  "Why  isn't  it  going  up  to 
512  or  513  trillion?"  They  would  be  say- 
ing "Well,  wait  a  minute.  If  the  coun- 
try is  in  trouble,  if  we  got  these  finan- 
cial difficulties,  why  should  It  go  up  52 
trillion  over  the  next  7  years?" 

Well,  it  is  because  we  tried  to  put  to- 
gether a  document  that  we  thought 
met  the  priorities  of  our  country,  and 
had  a  reasonable  chance  of  being  ac- 
cepted and  accommodated  the  needs  of 
people  who  depend  on  entitlement  pro- 
grams. That  is  essentially  it.  and  we 
believe  that  this  document,  described 
as  revolutionary  In  this  town  because 
anything  that  does  represent  change  is 
revolutionary  in  this  town.  Is  nothing 
more  than  common  sense. 

Now  we  have  been  dancing  around 
the  mulberry  bush  here  since — well,  I 
guess  since  September  when  people 
said  it  was  the  "couldn't,  wouldn't, 
shouldn't"  argrument.  Well,  there  is  no 
way  that  we  could  balance  the  budget 
and  provide  tax  relief  to  Americans. 

Well  then,  after  we  showed  that  we 
could  do  it,  then  the  argument  was. 
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"Well,  the  Republicans,  they  wouldn't 
do  it.  There  is  no  way  that  they  will 
propose  a  budget  that  will  cut  spending 
and  provide  tax  relief."  And  now  the 
argument  is  they  "shouldn't"  do  it. 

Well,  the  "couldn't,  wouldn't, 
shouldn't"  crowd  is  going  to  lose  this 
fight  because  we  are.  in  fact,  going  to 
balance  the  budget,  and  we  are.  in  fact, 
going,  as  we  downsize  Government,  to 
give  people  some  of  their  money  back. 
Now  let  us  kind  of  talk  about  the 
taxes  just  for  a  second.  Capital  gains.  I 
think  we  could  get  some  amazing  stud- 
ies on  this  floor  that  would  show  how 
the  capital  gains  argument  has  evolved 
to  the  point  where  the  people  say  the 
rich  benefit.  As  my  colleagues  know 
amazingly,  there  are  a  great  number  of 
Americans,  for  example  a  husband  and 
a  wife  who  reach  the  age  of  80  who  sell 
a  farm.  All  of  a  sudden  guess  what? 
Their  income  has  gone  from  $50,000  or 
560.000  to  about  5300,000  because  they 
are  selling  their  assets.  Now  these  are 
not  rich  people.  These  are  people  who 
have  saved  and  invested  wisely. 

I  say  to  my  colleagues.  I  mean  they 
could  be  your  next-door  neighbor,  if 
you  live  in  middle  or  lower  income 
areas.  I  mean  it's  very  possible,  and  in 
many  cases  likely,  but  capital  gains,  as 
I  pointed  out  before,  is— we  have  the 
highest  capital  gains  tax  in  the  world. 
I  mean  we  penalize  people  to  invest.  We 
don't  want  to  penalize  people  to  invest. 
We  want  to  give  people  incentives  to 
invest  because,  as  they  invest,  they 
create  economic  activity,  and  then 
people  get  jobs,  poor  people  can  get 
jobs,  and  then  the  poor  people  can  get 
rich,  and  then  they  can  become  the 
bosses  of  the  investors. 

I  mean  I  think  the  goal  in  our  coun- 
try and  who  I  focus  on  every  day— the 
person  I  focus  on  every  day  is  the  per- 
son that  gets  up.  and  goes  to  work,  and 
tries  to  raise  the  kids,  and  saves 
money — I  do  not  focus  on  the  rich:  I  am 
focusing  on  the  person  that  needs  the 
opportunity  to  become  rich.  I  do  not 
think  we  ought  to  have  certain  advan- 
tages in  our  society  that  protect  rich 
people.  On  the  other  hand,  we  should 
not  punish  rich  people,  but  what  we 
should  do  is  keep  in  mind  the  fact  that 
we  need  to  have  an  economy  that  al- 
lows people  to  have  maximum  amount 
of  opportunity,  and  capital  gains  is 
nothing  more  than  giving  people  incen- 
tives to  create  economic  growth. 

Now  in  terms  of  the  earned  income 
tax  credit,  and  I  want  to  say  to  the 
gentleman  from  Minnesota  in  regard  to 
the  earned  income  tax  credit,  I  am  con- 
cerned about  what  happened  in  the 
Senate  on  the  earned  income  tax  cred- 
it. What  I  would  tell  the  gentleman  is 
that  there  are  two  things  that  trouble 
me  in  this  area.  One  is  the  argument 
that  has  been  coming  to  the  fore  lately 
about  the  fact  that  people  have  been 
scammlng  this  EITC.  If.  in  fact,  there 
are  scams  going  on  in  EITC.  we  got  to 
clean  that  up.  The  other  argument  is. 
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and  I  am  going  to  commend;  In  fact 
with  unanimous  consent  I  will  enter 
into  the  Record  a  study  by  a  guy 
named  Edgar  Browning  who  talks 
about  the  effects  of  the  earned  Income 
tax  credit  on  income  and  welfare;  and  I 
want  to  say  to  the  gentleman  that  the 
earned  Income  tax  credit  I  think  was  a 
Republican  creation.  It  was  designed  to 
say  that,  if  you're  on  welfare,  we  are 
going  to  give  you  a  way  to  work  and 
not  lose  all  your  benefits.  I  mean  I 
think  everybody  is  for  that,  but  we 
don't  want  to  create  an  earned  income 
credit  system  that  creates  marginal 
rates  that  provide  disincentives  for 
people  to  work. 

So  I  would  say  to  the  gentleman  that 
the  idea  that  we  ought  to  go  in  and 
start  doing  major  surgery  on  the 
earned  income  tax  credit  in  order  to 
get  deficit  reduction,  I  would  share  the 
gentleman's  concern  on  that  because  I 
am  not  really  excited  about  the  pros- 
pect of  doing  that. 

D  1130 

But  if  in  fact  there  are  scams  going 
on  in  the  EITC.  or  if  in  effect  the 
earned  income  tax  credit,  like  many 
Government  programs,  has  grown  so 
quickly  that  it  is  starting  to  provide 
disincentives  for  work.  I  want  to  focus 
on  that  as  well.  But  the  concept  of  the 
earned  Income  tax  credit,  where  work- 
ing Americans  can  have  an  opportunity 
to  earn  more  and  not  be  penalized,  I 
favor.  I  do  not  want  to  pick  on  people 
who  may  not  have  a  lobbyist  In  this 
town  because  we  can  somehow  go  and 
raise  some  revenue.  That  is  not  my  in- 
terest. I  want  to  do  an  intellectually 
honest  look  at  EITC.  So  I  share  some 
of  the  concerns  that  the  gentleman 
has. 

But  I  would  say  in  closing  that  we,  of 
course,  want  to  defeat  this  motion  to 
instruct  because  it  is  the  same  debate 
again.  I  think  we  have  a  reasonable  bill 
to  cut  spending.  In  fact,  it  is  a  positive 
bill  to  cut  spending  that  makes  some 
necessary  structural  changes  in  this 
Government,  and  we  are  able  as  we 
downsize  Government  to  give  people 
some  of  their  money  back.  That  Is  all 
very,  very  positive. 

I  am  paying  attention  to  the  gentle- 
man's concerns  about  the  earned  in- 
come tax  credit.  It  is  a  legitimate 
point.  I  share  his  concerns.  I  want  to 
note  that  for  the  record.  But  I  would 
ask  the  Members  to  come  to  the  floor, 
to  defeat  the  motion  to  instruct,  and  to 
move  forward  with  the  appointment  of 
conferees  and  get  this  conference  com- 
mittee meeting  and  get  the  issues  re- 
solved. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SABO.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Wash- 
ington [Mr.  McDermott]. 

Mr.  McDERMOTT.  Mr.  Speaker,  I 
come  to  this  floor  to  support  this  mo- 
tion because  I  cannot  Imagine  a  pro- 


posal more  devastating  to  the  health 
care  system  of  this  country  than  the 
5340  billion  tax  cut  to  the  well-off 
which  is  proposed  in  the  Republican 
budget. 

The  greatest  travesty  of  this  tax  cut 
is  that  it  is  being  paid  for  overwhelm- 
ingly by  cuts  in  Medicare  and  Medic- 
aid, cuts  that  total  almost  5500  billion. 
The  Republicans  cut  5280  billion  from 
Medicaid  alone.  Every  senior  citizen 
will  experience  an  average  increase  of 
$1,000  per  year  in  health  care  costs  as  a 
result  of  the  Republican  Medicare  cuts. 
Cost  of  living  increases  in  Social  Secu- 
rity will  be  applied  directly  to  in- 
creased health  care  costs.  The  effect  on 
senior  citizens  will  be  a  50  percent  de- 
crease in  Social  Security  COLA'S  to 
pay  for  the  tax  cut  that  will  give  1  mil- 
lion Americans  an  average  tax  break  of 
520,000  a  year. 

Now,  Mr.  Speaker,  Medicare  and 
Medicaid  are  not  bloated  Government 
programs.  They  are  health  insurance 
for  approximately  70  million  Ameri- 
cans, and  they  have  been  pared  down 
and  pared  down,  and  the  benefits  have 
been  pared  down  each  year.  Medicare 
spends  less  than  3  percent  of  its  budget 
on  administration,  compared  to  30  per- 
cent by  the  private  insurance  industry. 

The  Medicare  cuts  in  the  Republican 
budget  go  to  the  bone,  the  muscle,  and 
the  artery  of  the  senior  citizens'  health 
care  system,  but  they  do  not  effect 
only  senior  citizens.  As  older  parents 
and  grandparents  are  unable  to  pay 
these  Increased  costs,  the  effect  of 
those  cuts  will  spill  over  onto  young 
families,  young  families  who  have  had 
stagnant  incomes  for  the  last  10  years 
as  they  face  the  need  to  educate  their 
own  children.  It  is  the  young  families 
who  will  be  hit  hard  by  these  unneces- 
sary, and  I  say  unnecessary,  cuts:  5288 
billion  in  Medicare  cuts  to  pay  for  5344 
billion  of  tax  breaks  for  the  rich.  It  is 
an  even  exchange.  Take  it  from  senior 
citizens  and  give  it  to  the  rich. 

Now.  young  families  will  have  to 
come  up  with  the  money  to  maintain 
their  parents'  medical  care.  If  they  do 
not.  their  parents  will  lose  the  insur- 
ance coverage  they  have  now  under 
Medicare  and  they  will  lose  access  to 
the  hospitals  and  physicians  that  they 
have  always  used.  The  reality  is  that 
the  Republican  tax  cuts  will  force  fam- 
ilies to  take  on  the  medical  expenses  of 
their  elderly  parents,  something  that 
has  not  happened  in  this  country  in  30 
years. 

The  Medicaid  cuts,  on  the  other 
hand,  to  pay  for  the  rest  of  the  tax 
cuts,  will  make  this  problem  even 
worse.  There  is  a  myth  in  this  country: 
Medicaid  is  not  primarily  a  program 
for  the  poorest  of  the  poor  women  and 
children.  Two-thirds  of  the  money  from 
Medicaid  goes  to  pay  for  senior  citi- 
zens' nursing  home  care.  Those  Medi- 
care fund  cuts  will  mean  that  families 
will  no  longer  have  the  long-term  safe- 
ty net  that  they  have  come  to  expect. 


and  they  will  have  to  either  cough  up 
the  money  or  leave  their  jobs  to  take 
care  of  people  in  their  family  who  need 
senior  citizen  care. 

Now,  if  this  was  not  bad  enough,  I 
just  left  the  Committee  on  Ways  and 
Means,  where  the  Republicans  are  pre- 
paring to  get  rid  of  the  progressive  in- 
come tax  and  shift  the  costs  all  down 
onto  the  middle  class  and  the  lower 
class.  This  Is  a  two-pronged  approach 
to  shift  all  the  costs  onto  the  middle 
class. 

I  urge  you  to  support  this  motion,  be- 
cause It  is  a  protection  not  only  for 
senior  citizens,  but  for  the  middle 
class,  the  baby  boomers  in  this  coun- 
try, who  are  going  to  get  hit  with  a 
back  door  punch  they  do  not  see  com- 
ing. I  urge  the  support  of  this  motion. 

Nursing  homes  cost  540,000  per  year.  Be- 
fore these  cuts,  American  families  could  be 
secure  that  If  grandma's  savings  were  used  up 
in  paying  for  nursing  home  care,  the  Medicaid 
Program  would  be  there  to  assure  that  her 
care  could  continue  without  also  bankrupting 
her  children. 

With  these  cuts,  that  guarantee  is  gone. 

The  financial  Impact  is  not  the  only  cost 
American  families  will  feel.  Medicare  and  Med- 
icaid are  the  main  structural  beams  supporting 
the  rural  health  delivery  system,  our  Nation's 
teaching  hospitals,  urban  hospitals,  and  chil- 
dren's hospitals. 

With  these  cuts,  many  rural  hospitals  and 
children's  hospitals  will  simply  close.  Teaching 
hospitals  will  not  be  able  to  continue  to  tram 
at  the  same  level  the  next  generation  of  doc- 
tors or  continue  to  provide  our  most  sophisti- 
cated care.  Most  hospitals  will  have  to  reduce 
services  to  everyone  and  limit  nursing  care  to 
absorb  the  dramatic  impact  of  these  cuts. 

Most  hospitals  will  have  to  reduce  the 
amount  of  uncompensated  care  they  give  to 
people  without  health  Insurance — a  number 
that  is  growing  every  day. 

And  for  what?  To  improve  Medicare?  To 
make  our  families  more  secure?  To  get  health 
Insurance  to  more  people?  To  improve  the 
quality  of  care? 

The  answer  to  all  those  questions  is  No,  No. 
No  and  No.  These  cuts  will  not  make  Medi- 
care more  secure  or  save  it  for  the  next  gen- 
eration or  make  health  care  better.  They  will 
do  only  one  thing.  They  will  pay  for  tax  cuts 
to  the  rich  while  everyone  else  will  pay 
through  the  nose  for  health  care  for  their  loved 
ones. 

These  tax  cuts  paid  for  with  Medicare  and 
Medicaid  cuts  are  a  devastating  attack  on  the 
economic  and  health  secunty  of  American 
middle  class  families.  I  urge  that  they  be  re- 
considered under  the  reasoned  light  of  public 
responsibility,  not  the  glare  of  tax  cut  politics. 
I  urge  the  adoption  of  this  motion. 

Mr.  KASICH.  Mr.  Speaker.  I  yield  5 
minutes  to  the  distinguished  gen- 
tleman from  Arizona  [Mr.  KOLBE]. 

Mr.  KOLBE.  Mr.  Speaker,  I  rise  in 
opposition  to  the  motion  to  instruct. 
The  effect  by  excluding  the  revenue  ef- 
fects of  the  Contract  With  America  is 
to  deny  the  tax  relief  that  we  give  In 
this  legislation.  What  we  have  heard 
this  morning  from  several  of  the  speak- 
ers on  the  other  side  is  the  usual  class 
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warfare:  the  idea  of  it  is  going  to  be  the 
rich  that  benefit,  and  it  is  the  poor  and 
the  middle  claiss  that  get  cut. 

It  is  not  an  argument  with  validity, 
but  we  have  heard  it  over  and  over 
again.  And  the  idea  of  trying  to  create 
this  kind^  class  division  in  our  soci- 
ety is  a  tired,  old  argument  that  I  do 
not  think  sells  anymore. 

There  are  two  points  I  want  to  make 
with  regard  to  this,  about  why  we  have 
tax  relief  in  this  budget  and  why  I 
think  it  is  so  critical.  The  first  is  one 
that  I  am  asked  very  frequently  when  I 
am  home,  and  I  think  my  colleagues 
get  as  well,  and  it  is  a  legitimate  ques- 
tion from  our  constituents:  Why.  if  the 
deficit  is  so  important,  why  are  you 
giving  tax  relief  now?  Why  do  you  not 
just  focus  on  getting  the  deficit  down? 

I  think  I  have  an  answer  to  that.  I 
think  the  answer  is  in  the  action  that 
the  Senate  took  on  their  budget  resolu- 
tion, because  the  Senate  budget  resolu- 
tion gets  to  a  balanced  budget  in  the 
same  time  that  we  do,  no  sooner,  in  7 
years.  But  it  does  not  give  any  kind  of 
tax  relief. 

If  there  are  going  to  be  painful  cuts 
in  all  of  this,  why  should  not  the  peo- 
ple get  something  back  from  it?  It  does 
not  get  us  any  faster  to  a  balanced 
budget  to  give  no  tax  relief,  so  why  do 
we  not  give  some  tax  relief? 

The  second  is  the  point  that  my  col- 
league the  distinguished  chairman  of 
the  committee  made  earlier,  that  peo- 
ple deserve  to  have  some  of  this  back. 
This  was  brought  home  to  me  in  a  very 
poignant  way  by  a  letter  I  received  this 
week  from  a  friend  of  mine.  He  was  a 
Navy  buddy.  We  correspond  at  Christ- 
mas card  time,  but  this  is  the  first  let- 
ter I  have  had  from  him  I  think  in  20  or 
25  years.  He  lives  in  New  Jersey.  He  is 
writing  to  me,  I  think  out  of  frustra- 
tion as  much  as  anything  else,  telling 
me  why  in  this  last  election  for  the 
first  time  he  became  a  Republican. 

He  says: 

My  concern  Is  the  same  as  others  I  know. 
We  obey  laws,  pay  taxes — I  had  to  borrow 
S8.000  to  pay  an  Increase  In  my  1993  Income 
tax  as  my  employer  graduate  tuition  reim- 
bursement payments  were  taxed  as  regular 
income — practice  good  citizenship  and  still 
recognize  our  future  Is  Increasingly  less  cer- 
tain despite  how  hard  we  try  to  prepare.  My 
mortgage  with  Interest  payments,  property 
tax  and  tuition  for  Karen's  education  exceed 
my  after  tax  Income.  I  now  have  my  own  def- 
icit to  deal  with.  Barbara's  Income  has  to 
cover  my  rent  and  living  expenses  so  1  may 
work  In  Massachusetts.  Automobile,  prop- 
erty, and  personal  casualty  Insurance  ex- 
ceeds S3.000  annually.  And  my  home  has  lost 
25  percent  valuation  since  1988.  I  have  dif- 
ficulty believing  that  the  Inadequate  and  at 
times  Inappropriate  work  by  government  In 
regulations,  crime  and  the  legal  systems  has 
not  contributed  significantly  to  those  costs. 
I  absolutely  resent  the  incompetence  and 
mishandling  of  public  funds  by  Government. 
I  dislike  the  arrogance  of  some  public  offi- 
cials and  those  politicians  who  act  out  their 
fantasies  or  beliefs  with  seemingly  total  dis- 
regard to  the  consequences  we  have  to  live 
with  as  they  proceed  to  Intrude  In  our  lives 


and  create  unreasonable  and  unfair  barriers 
to  opportunity.  For  too  long  government  has 
been  disconnected  from  the  day-to-day  re- 
ality that  average  Americans  share  and  ex- 
perience. 

Mr.  Speaker,  this  letter  came  to  me 
unsolicited.  I  cannot  think  of  any 
words  more  eloquent  than  these,  any- 
thing that  has  been  spoken  on  the  floor 
of  this  House  during  this  entire  debate, 
that  says  it  more  eloquently  as  to  why 
we  are  doing  what  we  are  doing,  why 
we  are  trying  to  give  back  to  the 
American  taxpayers,  to  the  overbur- 
dened, oppressed  American  taxpayers, 
some  of  what  they  have  given.  It  is 
time  that  Americans  took  back  some 
of  what  Government  takes  from  them. 
That  is  what  this  budget  resolution  is 
about. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  SABO.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Obey]. 

Mr.  OBEY.  Mr.  Chairman.  I  am  going 
to  urge  the  House  to  vote  for  this  mo- 
tion to  instruct.  It  simply  says  we 
ought  to  drop  the  tax  cuts  for  the  rich 
in  the  House  bill  and  drop  the  tax  hikes 
in  the  Senate  bill  on  the  working  poor 
because  of  the  changes  in  the  earned 
income  tax  credit. 

It  simply  says:  "Don't  make  war  on 
education,  don't  make  war  on  Medi- 
care, in  order  to  give  the  wealthy  and 
the  super-rich  another  big  tax  cut." 

The  Federal  Reserve  has  done  a  new 
study  which  has  shown  what  has  hap- 
pened to  the  Nation's  wealth  during 
most  of  the  eighties.  It  showed  that  the 
richest  one-half  million  families,  who 
in  1983  had  24  percent  of  the  Nation's 
wealth  and  had  $2.5  trillion  in  wealth, 
had  their  wealth  doubled  to  $5  trillion 
over  a  6  year  period  in  the  eighties 
alone,  and  that  their  share  of  the  Na- 
tion's total  wealth  went  up  from  24  to 
31  percent. 

That  means  that  the  richest  one-half 
million  families  in  this  country  saw 
their  net  worths  increase  by  two-and-a- 
half  times  as  much  as  the  public  debt 
went  up  during  that  same  period.  That 
increase  came  because  the  profitability 
of  their  business  holdings  exploded  at 
the  expense  of  their  workers. 

During  the  same  period  that  workers' 
productivity  went  up  by  15  percent, 
their  wages  went  down  by  10  percent, 
and  that  gap  between  increased  produc- 
tivity and  lower  wages  went  right  into 
the  pockets  of  the  economic  elite  of 
this  country.  That  is  the  same  elite 
that  asked  us  to  pass  NAFTA:  it  is  the 
same  elite  that  asked  to  pass  GATT. 
But  it  is  also  the  same  elite  that  re- 
fuses to  support  even  table  scraps  for 
workers  by  providing  for  an  increase  in 
the  minimum  wage  and  still  insists 
that  we  cut  education  opportunities  for 
the  kids  of  those  workers  and  cut  Medi- 
care for  the  parents  of  those  workers 
and  cut  Social  Security  COLAs  for  the 
parents  of  those  workers  in  order  to 
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give  another  break  to  the  people  whose 
average  net  worth  rose  from  $2.5  mil- 
lion per  family  to  over  $5  million  per 
family. 

The  previous  speaker  in  the  well  said, 
"Oh,  don't  engage  in  this  class  warfare. 
Tut,  tut,  tut,  terrible  thing."  Well.  I 
have  news  for  you.  We  have  had  class 
warfare  in  this  country  for  the  past  15 
years,  and  the  working  class  has  lost. 
That  is  what  has  happened. 

Mr.  Speaker.  I  urge  Members  to  vote 
for  this  motion  to  recommit. 

Mr.  SABO.  Mr.  Speaker.  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Texas  [Mr.  Stenholm]. 

D  1145 

Mr.  STENHOLM.  Mr.  Speaker,  I  rise 
in  support  of  this  motion  to  instruct 
conferees,  encouraging  a  budget  con- 
ference agreement  that  does  not  allow 
for  the  tax  cuts  included  in  the  House- 
passed  budget  but  does  include  the 
House  position  on  the  earned  income 
tax  credit  provisions. 

I  think  there  should  be  no  doubt  in 
anyone's  mind  how  strongly  I  fee  about 
balancing  our  budget.  I  am  committed 
to  finding  a  bipartisan  answer,  a  bipar- 
tisan solution  to  our  deficit  problem,  a 
reasonable  and  responsible  path  toward 
a  balanced  budget. 

In  my  opinion,  today  the  biggest  ob- 
stacle to  these  goals  is  an  immediate 
and  enormous  tax  cut.  I  am  personally 
committed  to  the  spending  cuts  re- 
quired to  get  to  a  balanced  budget  by 
the  year  2002.  I  am  not  prepared  at  this 
time  to  vote  for  the  additional  spend- 
ing cuts  until  I  know  more  about  that 
they  are  going  to  do  to  programs  like 
Medicare  and  Medicaid,  until  we  know 
more  about  the  resolve  of  218  Members 
of  this  body  on  the  policies  required  be- 
fore we  vote  the  tax  cuts,  the  easy  part 
of  it. 

The  additional  spending  cut  burden 
created  by  the  loss  of  current  revenues 
assumed  in  the  House-passed  budget 
resolution  fails  to  meet  the  test  of 
being  reasonable  and  responsible.  I  am 
extremely  concerned  by  the  strains 
which  would  be  created  in  the  areas  of 
agriculture,  health  care,  and  edu- 
cation, as  a  result  of  paying  for  the  im- 
mediate tax  cuts.  I  give  credit  to  the 
gentleman  from  Ohio  [Mr.  Kasich]  be- 
cause his  budget  is  very  credible  in 
specifying  where  these  cuts  could 
come.  What  I  am  afraid  is,  he  does  not 
have  the  troops  behind  him. 

I  fear  that  as  the  reality  of  spending 
cuts  of  the  magnitude  required  to  pay 
for  these  tax  cuts  become  more  evident 
over  the  next  few  years,  commitment 
to  deficit  reduction  will  be  abandoned. 
Meanwhile  the  politically  easy  policy 
changes,  the  tax  cuts  already  will  have 
been  made.  Once  again,  future  genera- 
tions forced  to  bear  even  greater  debt 
burdens  will  be  the  victims  of  our  irre- 
sponsibility. 

This  dismal  scenario  is  not  what  in- 
evitably must  happen.  We  have  the  op- 
portunity   to    redeem    ourselves   with 
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those  future  generations.  The  con- 
ference committee  should  start  by 
making  the  difficult  spending  choices 
in  a  responsible  way.  postponing  tax 
cuts  until  a  balanced  budget  is  first 
achieved.  If  such  as  approach  is  pur- 
sued. I  believe  there  is  a  much  greater 
likelihood  of  bipartisan  support  both  of 
the  budget  resolution  and  ultimately  of 
reconciliation. 

We  have  a  great  opportunity  to  pass 
the  first  balanced  budget  this  Congress 
has  approved  for  decades.  Let  us  do  it 
the  right  way.  Support  the  motion  to 
instruct.  Let  us  get  the  conference  off 
on  the  right  foot. 

Mr.  SHAYS.  Mr.  Speaker.  I  reserve 
the  balance  of  my  time. 

Mr.  SABO.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentlewoman  from  Cali- 
fornia [Ms.  Waters]. 

Ms.  WATERS.  Mr.  Speaker,  I  rise  in 
support  of  this  motion  to  instruct  con- 
ferees on  this  year's  budget  resolution. 
I  take  the  floor  not  to  oppose  deficit 
reduction  or  even  a  balanced  budget, 
but  to  debate  budget  priorities.  Gov- 
ernment can  be  reduced.  Spending  can 
be  cut.  But  we  legislators  have  a  re- 
sponsibility to  make  spending  reduc- 
tions in  a  manner  that  is  fair,  strate- 
gic, and  economically  wise. 

The  House  Republican  budget  pro- 
posal fails  miserably  on  these  counts. 
First,  the  tax  policy  contained  in  the 
Republican  budget  is  backwards.  This 
budget  reduces  taxes  by  $350  billion 
over  7  years.  At  least  one-half  of  the 
benefits  of  these  tax  breaks  will  go  to 
families  earning  over  $100,000.  This  is, 
indeed,  class  warfare. 

Families  earning  between  $100,000 
and  $200,000  will  receive  a  tax  cut  of  al- 
most $2,500  per  year  under  this  budget. 
Those  families  earning  over  $200,000 
would  do  better  yet.  They  would  re- 
ceive $11,266  in  yearly  tax  relief  under 
the  House  budget  plan.  This  is.  indeed, 
class  warfare. 

Amazingly,  at  the  same  time  the 
same  budget  increases  taxes  on  mil- 
lions of  working  poor  people.  It  does 
this  by  reducing  the  earned  income  tax 
credit.  The  earned  income  tax  credit 
makes  work  pay.  The  earned  income 
tax  credit  only  goes  to  working  fami- 
lies. The  earned  income  tax  credit  in- 
creases people's  economic  incentive  to 
leave  welfare.  I  cannot  imagine  the  ra- 
tionale for  lowering  taxes  on  Ameri- 
cans who  are  doing  well,  who  are  doing 
the  best,  while  at  the  same  time  rais- 
ing taxes  on  Americans  who  are  strug- 
gling. 

We  have  heard  a  lot  of  rhetoric  about 
welfare  reform  in  this  Chamber.  The 
earned  income  tax  credit  is  among  the 
best  work  programs  for  low  income 
Americans  there  is.  It  is  an  outrage 
that  the  Republican  budget  would  cut 
that  program  back.  This  is,  indeed, 
class  warfare. 

On  the  spending  side,  the  Repub- 
licans have  made  seniors,  the  disabled, 
the  sick,   students,  and  the  poor  the 


sacrificial  lambs  in  their  campaign  to 
reach  a  balanced  budget.  The  simple 
fact  is  this.  Medicare  is  being  reduced. 
It  is  being  reduced  to  pay  for  a  tax  cut 
which  would  benefit  mostly  rich  Amer- 
icans. 

Nearly  $500  billion  will  be  cut  from 
Medicaid  and  Medicare  over  7  years. 
Seniors  and  the  poor  must  not  and 
should  not  be  punished  by  this  Con- 
gress. We  must  cut  wisely,  not  indis- 
criminately. 

A  budget  reflects  our  national  prior- 
ities. Unfortunately,  I  am  afraid  this 
budget  establishes  a  set  of  priorities 
that  are  mean  spirited,  shortsighted 
and  economically  foolish.  Support  the 
motion  to  instruct  the  conferees.  Bring 
families  and  proper  priorities  to  this 
budget. 

Stop  the  class  warfare.  Discontinue 
this  budget. 

Mr.  KASICH.  Mr.  Speaker.  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Michigan  [Mr.  Smith]. 

Mr.  SMITH  of  Michigan.  Mr.  Speak- 
er. I  think  we  should  remind  ourselves 
what  we  are  after.  We  are  not  just  after 
changes  in  the  way  the  Federal  Gov- 
ernment keeps  its  books.  Our  goal  is  to 
make  the  United  States  a  better  place 
to  live  and  work  and  raise  our  families. 

How  do  we  get  there?  We  get  there. 
No.  1,  by  increasing  savings.  That  will 
help  us  achieve  more  and  better  jobs.  I 
would  like  to  suggest  that  the  biggest 
cost  over  the  next  10  years  of  the  tax 
decreases  is  a  bill  that  I  have  been  sup- 
porting for  the  last  2'/2  years  called 
neutral  cost  recovery. 

What  this  bill  does  is  to  say  to  busi- 
nesses that — when  they  buy  new  ma- 
chinery or  equipment,  they  can  con- 
sider that  a  business  expense  and  can 
deduct  it  from  the  tax  base  before  you 
figure  out  how  much  taxes  you  owe. 

Guess  what  the  economists  say  is 
going  to  happen  if  you  allow  businesses 
to  deduct  the  price  of  the  cost  of  the 
machinery  and  equipment  and  the  fa- 
cilities that  they  purchase  in  the  year 
that  they  buy  it?  What  is  going  to  hap- 
pen is,  it  is  going  to  in  effect  reduce 
the  price  of  that  equipment  by  16  per- 
cent and  businesses  are  going  to  buy 
more  of  it.  And  if  we  want  the  great 
American  work  force  to  have  better 
tools,  then  we  are  going  to  have  to 
have  some  motivation,  some  incentive 
to  get  those  tools  in  the  hands  of  the 
best  work  force  in  the  world.  And  the 
way  we  do  that  is  tax  policy. 

We  are  dealing  with  a  tax  increase  2 
years  ago  that  was  $252  billion.  Our 
conference  got  together,  said,  do  we 
want  to  have  an  offset  to  that  $250  bil- 
lion tax  increase?  The  answer  was  yes. 
And  we  said.  How  do  we  want  to  do  it? 
We  want  to  do  it  in  a  way  that  is  going 
to  encourage  savings  and  that  is  going 
to  encourage  capital  investment.  That 
is  what  we  did  in  this  tax  bill.  So  to 
have  an  amendment  that  says,  do  away 
with  the  incentives  that  are  going  to 
expand   business  and  jobs  by  putting 


better  tools  in  the  hands  of  the  Amer- 
ican workers,  I  think,  is  very  short- 
sighted. As  we  look  at  the  poor  people 
that  need  help,  our  goal  has  got  to  be 
offering  those  people  better  jobs. 

Mr.  SABO.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  North 
Dakota  [Mr.  Pomeroy]. 

Mr.  POMEROY.  Mr.  Speaker.  I  rise  in 
support  of  the  motion  to  instruct 
which  at  its  heart  reaches  a  balanced 
budget,  directs  conferees  to  reach  a 
balanced  budget  by  2002  by  dropping 
the  tax  cuts  for  the  privileged  and 
knocking  out  the  tax  increases  for  the 
poor. 

The  chairman.  I  think,  raised  a  good 
point.  He  said  we  ought  to  quit  talking 
about  this  in  terms  of  the  formal  budg- 
et jargon.  Let  us  put  it  in  the  context 
of  a  couple  at  the  breakfast  table.  I 
liked  that  idea. 

I  imagine  myself  talking  about  this 
with  a  couple  back  in  North  Dakota  at 
the  Sunday  breakfast  table.  I  think 
they  would  agree  that  the  budget  is  out 
of  balance,  that  we  ought  to  do  some- 
thing about  it.  I  would  have  to  agree 
with  them,  and  I  would  in  fact  com- 
mend the  majority  for  their  efforts  to 
reach  a  balanced  budget. 

But  how  do  we  get  there?  I  would 
have  to  tell  them  that  the  House  budg- 
et starts  the  road  to  the  balanced  budg- 
et by  a  deep  tax  cut.  I  think  they  would 
ask  questions  at  that  point.  They 
would  say,  that  sounds  a  little  bit  like 
digging  the  hole  deeper  before  you 
start  to  fill  it  up.  Like  taking  a  trip  on 
your  credit  cards  before  you  begin  to 
get  your  household  finances  in  order.  It 
just  does  not  make  sense. 

But  they  might  ask  a  question,  in- 
trigued by  tax  cuts  like  we  all  are,  who 
gets  it?  At  this  point  I  would  have  to 
tell  them,  well,  if  you  are  an  average 
North  Dakotan  making  $30,000  a  year, 
you  will  get  about  25  bucks  a  month. 
But  it  you  are  a  doctor  or  someone 
making  over  $200,000  a  year,  you  are 
going  to  get  $1,000  a  month:  $25  a 
month  for  the  average  guy:  $1,000  a 
month  if  you  make  over  $200,000  a  year. 

At  that  point  I  believe  this  couple  at 
the  breakfast  table  would  start  to  say, 
wait  a  minute.  This  thing  is  stacked 
against  the  average  working  family. 
This  is  not  fair. 

They  might  also  wonder,  how  are  you 
going  to  balance  that  budget  and  pass 
the  tax  cut?  Well,  I  would  have  to  tell 
them  that  the  House  budget  plan 
makes  deep,  deep,  painful  cuts  in  pro- 
grams as  important  to  North  Dakota 
as  Medicare,  student  loans,  the  farm 
program.  In  fact.  I  would  have  to  tell 
them  if  they  were  on  Medicare  they 
would  be  looking  at  paying  maybe  2.500 
bucks  more  in  out-of-pocket  costs  than 
they  would  have  otherwise. 

At  this  point  in  time,  this  couple  at 
the  breakfast  table  might  say,  there 
has  got  to  be  a  better  way  of  getting  to 
a  balanced  budget  than  that  House 
plan  which  savages  these  programs  and 
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gives  tax  cuts  which  benefit  dispropor- 
tionately the  rich.  I  would  have  to  say 
there  is. 

In  fact,  the  Senate  Republicans 
passed  a  plan  that  did  not  have  those 
tax  cuts  for  the  most  privileged.  In 
fact,  the  Senate  rejected  that  idea  en- 
tirely. As  we  construct  a  budget,  we 
ought  to  recognize  that  the  Senate 
took  the  better  course. 

One  thing  the  Senate  did  that  was 
very  objectionable  is  they  added  tax  in- 
crease, one  that  falls  on  the  poorest 
working  families.  That  ought  to  come 
out.  The  House  did  not  have  it  in  its 
plan.  And  our  motion  to  instruct  di- 
rects conferees  not  to  impose  the  tax 
increase  on  working  families  like  they 
did. 

What  this  motion  is  about  is  estab- 
lishing a  modest  degree  of  fairness  be- 
tween two  flawed  budget  proposals. 

One  thing  is  clear,  there  is  nothing 
more  unfair  than  the  House  version, 
which  passes  tax  cuts  for  the  most 
privileged,  funded  by  deep  cuts  in  pro- 
grams important  to  working  families. 

Mr.  SHAYS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Arizona  [Mr.  Shadegg],  a 
member  of  the  Committee  on  the  Budg- 
et. 

Mr.  SHADEGG.  Mr.  Speaker,  the  last 
time  I  rose  on  this  floor  to  speak  about 
the  issue  of  tax  cuts,  I  said  that  my 
colleagues  on  the  other  side  simply  do 
not  get  it.  Well,  in  the  time  that  has 
Intervened,  they  have  not  learned  any- 
thing. They  still  do  not  get  it. 

The  answer  is  that  American  people 
are  not  taxed  too  little.  They  are  taxed 
too  much.  In  1950.  the  year  after  I  was 
born,  the  average  American  family 
with  children  paid  $1  out  of  $50  to  the 
Federal  Government  in  taxes.  Today 
that  family  with  children  pays  $1  out 
of  $4.  That  is  a  1.200-percent  increase. 

They  say  it  is  a  tax  cut  for  the  rich. 
I  say  they  are  wrong.  But  let  us  hear 
the  argument.  If  they  believe  it  is  a  tax 
cut  for  the  rich  and  if  they  understand 
that  we  have  had  a  1.200-percent  in- 
crease in  taxes  in  America  to  the  Fed- 
eral Government  alone,  why  are  they 
not  proposing  that  we  cut  taxes  for 
people  below  the  level,  that  we  cut 
them  further  for  the  people  they  say 
are  the  poor  and  the  needy?  The  answer 
is.  they  do  not  believe  in  tax  cuts.  The 
answer  is.  they  are  addicted  to  spend- 
ing. The  answer  is  that  over  the  past  40 
years  they  created  this  deficit  and  now 
they  said,  we  could  not  balance  the 
budget  and  cut  taxes.  Well,  guess  what? 
We  proved  them  wrong. 

My  colleague,  the  gentleman  from 
Arizona  [Mr.  Kolbe].  made  the  point. 
We  not  only  balanced  the  budget,  but 
we  lifted  the  tax  burden  off  the  Amer- 
ican people  at  the  same  time.  We  must 
do  that.  Get  It  straight.  This  is  not  our 
money.  We  are  not  giving  back  our 
money.  We  are  letting  the  working  peo- 
ple of  America  keep  their  money. 

That  is  the  fundamental  difference.  If 
a  1,200-percent  increase  is  not  enough. 


what  would  make  you  happy?  Would  it 
make  you  happy  if  we  had  a  2.000-per- 
cent increase  in  the  Federal  tax  burden 
or  a  20.000-percent  increase.  If  from  1950 
to  1994.  we  went  from  $1  out  of  $40  to  $1 
out  of  $4.  how  soon  will  it  be  that  we 
are  at  $1  out  of  $2.  Would  it  be  enough 
if  we  took  from  the  average  American 
taxpayer  $1  out  of  every  $2  that  they 
earned? 

I  tell  my  colleagues,  this  is  the  right 
budget.  It  is  a  historic  budget.  I  urge 
its  support. 

D  1200 

Mr.  SABO.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentlewoman  from  Con- 
necticut [Mrs.  Kennelly]. 

Mrs.  KENNELLY.  Mr.  Speaker,  I  rise 
In  strong  support  of  the  motion  to  in- 
struct conferees.  I  particularly  want  to 
speak  to  the  instruction  on  the  earned 
income  tax  credit. 

Not  long  ago.  we  in  this  House  had  a 
very  necessary  debate  about  welfare  re- 
form. During  that  debate  we  could 
agree  on  two  things.  One  is  that  we  had 
to  reform  the  welfare  system.  The 
other  point  that  Members  on  both  sides 
of  the  aisle  consistently  agreed  on  was 
that  we  ought  to  encourage  and  reward 
work.  This  is  precisely  what  the  earned 
income  tax  credit  does.  It  helps  people 
who  work  hard  for  low  wages.  It  re- 
wards them  for  their  efforts,  and  it 
makes  it  possible  for  them  to  support 
themselves,  take  care  of  their  families, 
and  stay  off  welfare. 

In  fact,  the  earned  income  tax  credit, 
the  reason  for  it,  was  the  first  step  in 
welfare  reform,  so  people  who  work, 
work  at  the  minimum  wage,  have  chil- 
dren, can  keep  enough  of  their  money, 
and  as  this  gentleman  said,  it  is  their 
money,  keep  their  money  and  stay  off 
welfare. 

Mr.  Speaker.  I  notice  that  the  budget 
chairman,  the  gentleman  from  Ohio, 
said  that  he  understood  what  the  Sen- 
ate did  was  not  the  right  thing.  I  was 
very  heartened  to  hear  that,  because  he 
will  fight  for  us.  as  this  side  of  the 
aisle  wants  to  fight,  to  keep  the  earned 
income  tax  credit. 

He  also  said  that  the  earned  income 
tax  credit  was  a  Republican  idea.  In 
fact,  he  is  half  right.  The  earned  in- 
come tax  credit  was  a  bipartisan  idea 
which  we  agreed  on  in  the  Reagan 
years  and  the  Bush  years.  When  Presi- 
dent Clinton  became  President  he  em- 
braced the  idea  and  funded  it  to  the 
point  that  it  became  a  very  potent  pro- 
gram. 

Just  yesterday  we  read  that  the 
earned  income  tax  credit  works.  People 
do  not  go  on  the  program  and  stay  on 
it  and  keep  getting  the  earned  income 
tax  credit.  It  helps  them  through  rough 
patches  in  life.  It  helps  them  to  keep 
working,  keeps  them  off  welfare,  and 
lets  them  have  dignity. 

I  find  it  appalling  that  the  Senate 
would  look  to  this  program  that  helps 
working  people  to  pay  for  other  things. 
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I  urge  conferees  on  both  sides  of  the 
aisle  to  keep  this  a  bipartisan  issue,  to 
keep  the  earned  income  tax  credit,  and 
really  back  up  the  idea  that  people 
should  be  able  to  work  and  keep  their 
money. 

Mr.  HOBSON.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Connecticut  [Mr. 
Shays],  a  very  valued  member  of  the 
committee. 

Mr.  SHAYS.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  I  think  this  motion  to 
instruct  is  flawed.  It  could  have  been 
made  a  motion  that  I  could  have  liked 
if  it  had  said  to  lower  some  of  the 
taxes,  if  it  had  said  eliminate  one  or 
two  of  them,  if  it  had  said  make  one  or 
two  of  them  more  Income-sensitive, 
particularly  the  child  tax  credit.  In 
that  case  I  would  have  supported  it. 

If  it  had  said  "Make  some  changes  to 
the  Earned  Income  Tax  Credit,  but  do 
not  do  what  they  are  doing."  it  would 
have  had  some  merit.  What  this  does  is 
basically  say  under  no  circumstance 
should  we  have  any  reduction  in  taxes. 
That  is  an  interesting  argument  and 
may  have  some  validity,  but  let  us  rec- 
ognize what  we  are  talking  about.  We 
are  saying  that  we  should  not  consider 
a  child  tax  credit.  That  is  a  tax  credit 
of  $500  per  child. 

Mr.  Speaker,  when  my  mom  and  dad 
were  raising  their  four  sons,  they  were 
allowed  to  take  in  today's  dollars  what 
amounts  to  $7,000  per  child  off  the  bot- 
tom line  of  their  income.  If  my  parents 
in  today's  income  made  $50,000,  they 
would  have  been  able  to  take  $28,000  off 
their  total  income.  That  is  what  we  did 
for  families  in  the  1940's  and  in  the 
1950's. 

Today  what  we  allow  families  to  de- 
duct are  slightly  over  $2,000  per  child, 
so  we  are  giving  a  $500  tax  credit  per 
child.  When  I  hear  the  speakers  talk 
about  who  will  benefit.  I  am  thinking 
that  they  must  think  that  everyone 
who  pays  taxes  is  wealthy,  because 
they  are  going  to  benefit.  I  am  think- 
ing that  there  have  to  be  middle  class 
families,  middle  class  families  that 
have  children.  I  am  thinking  that  these 
middle-class  families  may  have,  in 
some  cases,  more  than  one  child; 
maybe  two  maybe  three,  maybe  four, 
maybe  five.  If  they  have  four  children, 
they  get  to  deduct  a  significant  sum  of 
money.  They  get  an  actual  tax  credit 
of  $500  per  child.  With  five  children, 
they  will  get  a  significant  sum  of 
money  back.  They  are  not  wealthy,  but 
they  are  going  to  benefit.  Under  this 
instruction,  they  would  not. 

There  is  a  marriage  penalty,  to  make 
sure  married  couples  do  not  get  penal- 
ized. There  is  a  super  IRA  that  allows 
families  to  deduct  for  health  care  tax- 
free,  and  to  use  it  for  college  and  medi- 
cal expenses  and  so  on.  There  is  even  a 
tax  credit  for  adoption.  We  want  to  en- 
courage families  to  adopt,  and  we  allow 
a  $500  credit.  We  have  an  elderly  care 
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credit,  if  you  take  care  of  someone  who 
is  elderly.  Then  we  have  also  a  capital 
gains  tax  exemption. 

T'he  capital  gains  tax  exemption, 
under  almost  anybody's  definition,  is 
going  to  generate  economic  activity. 
However,  to  listen  to  Democrats  de- 
scribe the  benefits,  they  say  only  the 
wealthy.  This  is  their  logic.  If  we  have 
a  family  who  makes  $40,000  a  year  in 
what  we  call  earned  income,  and  they 
have  a  one-time  capital  gains  exemp- 
tion of  $100,000  to  sell  their  home,  they 
are  saying  that  person  is  wealthy. 
They  are  saying  they  make  $140,000. 

Wrong,  they  make  $40,000.  One  year 
they  had  a  slight  increase,  a  significant 
increase  in  capital  gain,  probably  most 
of  it  due  to  inflation,  and  we  are  saying 
they  should  not  have  to  pay  a  signifi- 
cant gain  on  what  really  is  inflation. 
We  are  not  talking,  in  many  cases, 
about  wealthy  people. 

Mr.  Speaker,  the  child  tax  credit.  75 
percent  of  it  goes  to  families  who  earn 
less  than  $75,000.  All  of  that  would  dis- 
appear if  we  were  to  adopt  this. 

Mr.  Speaker,  then  they  get  to  the 
angle  of  talking  to  Medicare  and  Med- 
icaid, as  if  we  are  going  to  solve  the 
problem  by  going  forward  with  their 
motion.  Their  motion  says  "Do  not 
provide  these  tax  credits  and  these  tax 
cuts  that  are  paid  for.  that  would  gen- 
erate economic  activity  and  help  fami- 
lies." Then  they  are  saying  that  we 
should  not  control  the  growth  of  Medi- 
care and  Medicaid.  We  should  not  save 
it. 

Mr.  Speaker,  if  we  want  to  put  every- 
one out  of  work  who  works  for  the 
health  care  industry,  particularly  at 
hospitals,  if  we  want  to  tell  them  to  re- 
tire in  7  years,  if  we  want  to  tell  people 
on  Medicare  after  7  years  that  the 
money  is  going  to  disappear,  because 
that  is  what  is  going  to  happen  unless 
we  deal  with  Medicare,  the  bottom  line 
is  we  want  to  save  Medicare.  We  want 
to  preserve  it,  we  want  to  protect  it, 
and  we  want  to  strengthen  Medicare. 

Why  would  we  want  to  do  that?  Why 
does  it  need  to  be  strengthened?  Be- 
cause we  have  the  President's  own  ad- 
ministration, the  Board  of  Trustees  of 
the  Federal  hospital  insurance  trust 
fund,  they  are  the  ones  responsible  for 
all  the  money  that  goes  into  Medicare 
part  A.  Who  are  these  people?  Robert 
Rubin.  Secretary  of  Treasury:  the  Sec- 
retary of  Labor:  the  Secretary  of  HHS: 
the  Commissioner  of  Social  Security: 
the  Administrator  of  the  Health  Care 
Financing  Administration,  all  Presi- 
dent Clinton's  appointees.  They  are 
five  out  of  the  seven. 

What  did  this  Board  say  to  us?  What 
the  Board  said  was  very  direct.  They 
said  "Based  on  the  financial  projec- 
tions developed  for  this  report,  the 
Trustees  apply  an  explicit  test  of 
short-range  financial  adequacy.  The  HI 
trust  fund  fails  this  test  by  a  wide  mar- 
gin. In  particular,  the  trust  fund  is  pro- 
jected    to     become     insolvent."     that 


means  bankrupt,  "within  the  next  6  to 
11  years  under  all  three  sets  of  assump- 
tions." 

What  they  say  in  the  next  page,  they 
say  "Under  the  Trustees'  immediate 
assumptions,  the  present  financing 
schedule" — for  the  fund,  the  program — 


dent  loans  In  order  to  pay  for  tax 
breaks  for  the  wealthy? 

Why  are  we  cutting  programs  that 
help  the  middle  class  in  order  to  pay 
for  tax  breaks  for  the  privileged  few? 
That  is  what  they  wanted  to  know. 

Mr.  Speaker,  these  are  good  people. 


"is  sufficient  to  ensure  the  payment  of    They  work  hard  for  every  dollar  they 
benefits  only  over  the  next  7  years."     make. 


We  want  to  save  Medicare  by  control 
ling  its  growth.  We  want  it  to  grow 
about  5  percent  a  year.  We  want  to 
take  Medicaid  and  we  want  to  say  to  it, 
it  will  grow  at  36  percent  a  year.  We 
want  to  spend  $324  billion  more  in  Med- 
icaid in  the  next  7  years.  Then  we  have 
Medicare  part  A  going  bankrupt.  It 
goes  bankrupt  in  7  years.  It  starts  next 
year.  We  want  to  save  that.  We  are 
going  to  save  it  by  allowing  Medicare 
to  grow  at  45  percent  in  the  7th  year,  to 
spend  over  $659  billion  more  during  the 
next  7  years  than  we  did  in  the  last  7 
years. 

We  hear  the  word  "cut"  as  it  applies 
to  Medicare  and  Medicaid.  Wrong.  We 
are  not  cutting,  we  are  going  to  spend 
more.  We  are  going  to  spend  $659  bil 
lion  more  in  the  next  7  years.  Only  in 
Washington,  when  you  spend  more 
money,  do  people  call  it  a  cut.  We  are 
going  to  spend  more. 

Then  people  say  "Well,  you  are  going 
to  spend  more,  but  what  about  the 
beneficiaries?  You  are  not  going  to  in- 
crease what  the  beneficiaries  get  under 
Medicare."  We  are  going  to  save  Medi- 
care and  we  are  going  to  spend  32  per- 
cent more  per  beneficiary  in  the  7th 
year.  It  is  going  to  go  from  $4,800  to 
$6,300."  Under  any  test,  we  are  going  to 
save  Medicare.  We  are  going  to 
strengthen  it  and  preserve  it.  We  pay 
for  our  tax  cuts. 

Most  of  the  tax  cuts  go  to  help  fami- 
lies. I  am  sorry,  my  assumption  is  that 
families  have  children,  and  half  of  our 
tax  cuts  go  to  children.  I  am  thinking 
to  myself,  that  is  wrong?  Under  the  in- 
structions, there  will  be  no  $500  tax 
credit  per  family.  Under  the  instruc- 
tions, there  will  be  no  capital  gains  ex- 
emption. 

Mr.  Speaker,  I  urge  my  colleagues  to 
defeat  this  motion  and  to  allow  the 
committee  to  proceed  in  order. 

The  SPEAKER  pro  tempore.  All  time 
on  the  majority  side  has  expired. 

The  gentleman  from  Minnesota  [Mr. 
Sabo]  controls  4VS2  minutes,  and  has  the 
right  to  close. 

Mr.  SABO.  Mr.  Speaker.  I  yield  the 
balance  of  my  time  to  the  gentleman 
from  Michigan  [Mr.  BONIOR]. 

Mr.  BONIOR.  Mr.  Speaker.  I  thank 
my  colleagues  for  yielding  me  this 
time. 

Mr.  Speaker,  like  most  Members.  I 
had  the  chance  to  go  home  last  week. 
And  when  I  was  home.  I  met  with  stu- 
dents. I  met  with  senior  citizens.  I  met 
with  working  families. 

And  all  of  them  asked  me  the  same 
exact  question:  Why  are  Republicans 
cutting  Medicare.   Medicaid,   and  stu- 


They  know  the  budget  deficit  is  a 
problem.  They  know  we  have  to  make 
tough  choices  as  a  nation.  And  they  are 
more  than  willing  to  take  responsibil- 
ity and  do  their  fair  share. 

But  is  it  not  fair  to  cut  Medicare  and 
Social  Security  in  order  to  give  tax 
breaks  to  the  wealthiest  people  in  our 
society? 

Is  it  fair  to  cut  student  loans  and 
school  lunches  in  order  to  give  tax 
breaks  to  wealthy  corporations? 

Is  it  fair  to  target  the  middle  class 
when  we  are  not  even  willing  to  close  a 
loophole  that  lets  billionaires  renounce 
their  citizenship  to  avoid  paying  taxes? 

Are  these  the  values  we  believe  in  as 
a  nation?  The  people  back  home  do  not 
think  so. 

They  do  not  think  students  should  be 
forced  to  pay  an  additional  40  percent 
for  school  loans  just  so  a  few  wealthy 
corporations  can  pay  no  taxes  at  all. 

They  do  not  think  seniors  should  be 
forced  to  pay  an  additional  $3,500  for 
Medicare  just  so  we  can  give  tax  breaks 
to  wealthy  investors.  Only  in  Repub- 
lican Washington  can  you  take  $3,500 
out  of  the  pockets  of  seniors  and  then 
call  it  an  increase. 

Only  in  Republican  Washington  can 
you  increase  premiums,  ration  care, 
and  limit  the  choice  of  doctors  and 
then  say  you  are  strengthening  the  sys- 
tem. 

Mr.  Speaker,  these  tax  breaks  are  so 
outrageous  that  even  the  Senate  re- 
jected them  by  a  huge  bipartisan  ma- 
jority. 

So  outrageous  that  106  members  of 
your  own  caucus  signed  a  letter  that 
said  these  were  tax  breaks  for  the 
wealthy. 

So  outrageous  that  even  the  Wall 
Street  Journal  urged  wealthy  investors 
to  "start  salivating." 

So  do  not  come  here  today  and  lec- 
ture us  about  how  you  strengthened 
Medicare  or  cutting  the  deficit.  Be- 
cause we  all  know  you  are  cutting  Med- 
icare for  one  reason  and  one  reason 
only:  to  pay  for  tax  breaks  for  the 
wealthy. 

Mr.  Speaker,  this  is  not  what  the 
American  people  voted  for  last  fall. 

I  urge  my  colleagues:  Vote  "yes"  on 
the  motion  to  instruct.  Drop  this  tax 
break  for  the  wealthy.  And  stand  up  for 
the  middle  class  for  a  change. 

Mr.  COSTELLO.  Mr.  Speaker.  I  will  be  brief 
in  my  comments  today.  I  want  to  express  my 
disappointment  in  the  budgets  we  are  consid- 
enng.  I  am  concerned  the  budget  resolution 
passed  by  the  House  Budget  Committee  and 
adopted  by  the  full  House,  while  potentially 
successful  in  reducing  the  deficit,  is  irrespon- 
sible fiscal  policy.  I  did  not  support  the  House 
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budget  resolution  which  gives  enormous  tax 
breaks  to  the  wealthy  while  cutting  critical 
Government  programs — including  a  virtual  as- 
sault on  Medicare.  And  I  cannot  support  a 
compromise  crafted  here  which  furthers  these 
priorities  which  are  inconsistent  with  the  prior- 
ities of  the  majority  of  my  constituents. 

I  fully  support  getting  to  a  balanced  budget. 
In  fact,  I  have  voted  for  an  amendment  to  the 
Constitution  mandating  a  balanced  Federal 
budget.  I  believe  we  must  end  the  continued 
policy  of  running  billion-dollar  deficits  which 
add  to  the  national  debt  that  must  be  paid  by 
our  children  and  grandchildren.  The  budget 
resolutions  for  fiscal  year  1996,  however,  cut 
crucial  programs  at  a  time  when  our  Federal 
belt-tightening  will  mandate  a  greater  need  for 
certain  programs.  I  am  especially  concerned 
about  the  deep  cuts  in  education,  health,  and 
infrastructure. 

This  budget  is  too  extreme.  It  Is  unfair,  and 
it  asks  too  much  of  the  majority  of  Americans. 
I  firmly  believe  we  must  continue  on  a  serious 
path  toward  real  deficit  reduction.  Our  S4.7  tnl- 
Ijon  dollar  debt  is  not  a  legacy  I,  m  good  con- 
science, can  leave  to  my  children  and  grand- 
children which  I  why  I  think  we  cannot  afford 
a  tax  cut  until  we  reach  a  balanced  budget. 
However,  as  we  reduce  Government  services 
we  must  protect  those  who  will  be  hardest  hit 
by  such  reductions. 

I  believe  if  we  get  nd  of  the  S340  billion  tax 
cut  for  the  wealthy  and  used  those  funds  to 
help  keep  Medicare  solvent;  if  we  ask  the  very 
wealthy  instead  to  pay  their  fair  share;  restore 
some  funding  for  some  of  our  most  needed 
initiatives,  such  as  student  loans;  and  do  not 
tamper  with  Social  Security,  we  could  reach 
our  common  goal  of  a  balanced  budget  and  a 
healthy  economy  and  a  prosperous  and  bnght 
future  for  all  of  our  Nation's  citizens. 

Mr.  COYNE.  Mr.  Speaker,  now  is  not  the 
time  for  massive  tax  increases.  We  des- 
perately need  to  reduce  the  growing  Federal 
deficit.  The  House  budget  plan's  tax  cut  would 
reduce  Federal  receipts  by  SI 90  billion  over  5 
years,  S350  billion  over  7  years,  and  more 
than  S650  billion  over  10  years.  These  tax 
cuts  are  forcing  deep,  irresponsible  cuts  in 
Medicare  and  Medicaid — as  well  as  other  im- 
portant Federal  programs  like  student  toans 
and  nutntion  programs. 

On  another  front,  the  House  Ways  and 
Means  Committee  is  holding  hearings  today 
on  replacing  the  Federal  income  tax  within  the 
next  2  or  3  years.  Frequent  changes  in  the 
Tax  Code  create  uncertainty  that  hinders  fi- 
nancial decisions  and  reduces  economic 
growth.  If  we  are  senously  considenng  making 
major  changes  to  the  Tax  Code  in  the  near  fu- 
ture, we  shouldn't  make  dramatic  changes  in 
the  Tax  Code  now. 

The  most  responsible  policy  we  could  adopt 
at  this  time  would  be  no  tax  cut,  but  if  that  is 
not  an  option,  then  the  Senate  position  is  pref- 
erable. If  we  are  senous  about  the  budget,  we 
shouldn't  be  enacting  tax  cuts  with  revenue 
losses  that  explode  after  the  year  2000.  In  ad- 
dition, the  tax  cuts  are  distnbutionally  unfair — 
many  working  class  families  won't  see  a 
penny  out  of  them.  If  we  want  fo  reduce  the 
tax  burden  on  the  hard-pressed  middle  dass, 
we  should  rethink  our  approach.  In  short,  for 
many  compelling  reasons,  I  urge  the  House  to 
instruct  the  conferees  to  eliminate  the  House 
tax  cuts  in  conference. 


One  tax  provision  in  particular  deserves 
special  attention — the  earned  income  tax  cred- 
it. The  Senate  bill  would  reduce  the  EITC.  The 
House  version — perhaps  due  to  its  brutal  cuts 
in  welfare,  nutrition  programs,  and  Medicaid — 
would  leave  the  EITC  untouched.  The  con- 
ference committee  should — in  this  one  case — 
follow  the  House's  lead  and  leave  the  EITC 
alone. 

Hard  work  should  be  rewarded,  and  the 
EITC  "makes  work  pay" — it  offsets  the  burden 
of  Social  Security  and  other  payroll  taxes,  and 
it  ensures  that  a  household  with  an  adult 
working  full-time  will  have  a  higher  income 
than  a  family  on  welfare. 

The  purchasing  pK)wer  of  low-income  wages 
has  declined  substantially  since  the  EITC  was 
created  20  years — tor  example,  the  proportion 
of  full-time  year-round  workers  paid  a  wage 
too  low  to  lift  a  family  of  four  up  to  the  poverty 
level  rose  from  12  percent  in  1979  to  16  per- 
cent in  1993.  The  EITC  restores  some  of  that 
purchasing  power.  It  is  wrong  to  pay  for  tax 
cuts  for  families  with  incomes  over  5100,000 
by  increasing  taxes  on  working  families  with 
incomes  below  527,000.  Honest  working  fami- 
lies that  often  hold  down  several  jobs — and 
yet  still  struggle  to  make  ends  meet — need  tax 
relief  a  lot  more  than  America's  most  affluent 
families. 

Republicans  from  Ronald  Reagan  and  Rich- 
ard Nixon  to  Robert  Dole  and  Pete  Domenici 
have  praised  the  EITC  as  the  best  antipoverty 
program  in  existence.  Granted,  Republicans 
have  often  supported  the  credit  in  order  to  re- 
sist increases  in  the  minimum  wage  or  to 
counteract  the  disincentives  created  by  Gov- 
ernment welfare  programs;  but  now  that  they 
are  in  control  of  Congress  and  have  gutted 
Federal  welfare  programs,  the  need  to  main- 
tain the  credit  at  its  current  level  is  that  much 
greater. 

In  short,  I  urge  my  colleagues  to  support  the 
motion  to  instruct  conferees.  It's  not  too  late  to 
produce  a  budget  that  cuts  the  deficit  respon- 
sibly without  stabbing  hard-working  middle- 
class  families  and  the  elderly  in  the  back. 

The  SPEAKER  pro  tempore.  All  time 
has  expired. 

Without  objection,  the  previous  ques- 
tion is  ordered  on  the  motion  to  in- 
struct. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  instruct 
conferees  offered  by  the  gentleman 
from  Minnesota  [Mr.  Sabo]. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  SABO.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

This  will  be  a  17-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  183,  nays 
233,  not  voting  18.  as  follows: 
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Gibbons 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hall  (OH) 

Hamilton 

Hastings  (FL) 

Hayes 

Hefner 

Hiniard 

Hlnchey 

Holden 

Hoyer 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 
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Levin 
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Callahan 

Calvert 

Camp 

Canady 
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Chabot 
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Chris  tensen 
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dinger 
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Collins  (GA I 
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Crane 
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Dickey 

DooUttle 
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Rangel 
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Schroeder 
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Skaggs 

Skelton 

Slaughter 

Stark 

Stenholm 

Stokes 

Studds 

Stupak 

Tanner 

Taylor  (MS) 

Tejeda 

Thompson 

Thornton 
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Torres 

Towns 
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Tucker 

Velazquez 
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Volkmer 

Ward 

Waters 
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Ehlers 
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Emerson 
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Ganske 
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Goss 
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Schlff 
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Seastrand 
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Shaw 
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Shays 

Hastings  (WA) 

McKeon 

Shuster 
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Smith  (MI) 
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Smith  (NJ) 

Herger 

Miller  (FL) 

Smith  (TX) 

Hllleary 
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Smith  (WA) 

Hobson 
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Solomon 

Hoekstra 
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Souder 
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Horn 
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Hostettler 
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Stockman 
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Stump 
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Ney 
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Torklldsen 
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Torrlcelll 
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Klug 

Pryce 

Walker 
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Quillen 

Walsh 

Kolbe 

Quinn 

Wamp 

LaHood 

Radanovlch 

Watts  (OK) 

Largent 

Ramstad 

Weldon  (FL) 

Latham 

Regula 

Weldon  (PA) 

LaTourette 

Riggs 

Weller 

Lazlo 

Roberts 

White 

Leach 

Rogers 

Whitfield 

Lewis  (CA) 

Rohrabacher 

Wolf 
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Ros-Lehtlnen 

Young  (AK) 

Llghtfoot 

Roth 

Young  (FL) 

Llnder 
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Zellff 

Livingston 
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LoBlondo 
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Baesler 

Harman 

Oberstar 

Bonllla 

Johnson  (CT) 

Peterson  (FL) 

Chapman 

Kleczka 

Spratt 

Dicks 

Laughlln 

Wicker 

Flanagan 

Lofgren 

Wilson 

FogUetU 

Montgomery 

Yates 

CONGRESSIONAL  RECORD— HOUSE 

GENERAL  LEAVE 

Mr.  SABO.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  have  5 
legislative  days  to  revise  and  extend 
their  remarks  and  include  extraneous 
material  on  the  motion  to  instruct 
conferees  on  House  Concurrent  Resolu- 
tion 67. 

The  SPEAKER  pro  tempore  (Mr.  La- 
Tourette). Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Min- 
nesota? 

There  was  no  objection. 


D  1235 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Oberstar  for.  Mrs.  Johnson  of  Con- 
necticut against. 

Mr.  Yates  for,  Mr.  Wicker  against. 

Mrs.  FOWLER.  Mrs.  MORELLA.  Mr. 
PALLONE.  and  Mr.  PORTER  changed 
their  vote  from  "yea'"  to  "nay." 

Ms.  ROYBAL-ALLARD  changed  her 
vote  from  "nay""  to  "yea." 

So  the  motion  to  instruct  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  Chair  appoints  the  fol- 
lowing conferees:  Messrs.  Kasich.  Hob- 
son.  Walker.  Kolbe.  Shays,  Herger, 
Allard,  Franks  of  New  Jersey,  and 
Largent,  Mrs.  Myrick.  Messrs. 
Parker.  Sabo.  Stenholm,  Ms.  Slaugh- 
ter, Messrs.  Coyne,  Mollohan, 
Costello,  and  Johnston  of  Florida, 
and  Mrs.  Mink  of  Hawaii. 

There  was  no  objection. 


AMERICAN  OVERSEAS  INTERESTS 
ACT  OF  1995 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolutions  155  and  156 
and  rule  XXIII,  the  Chair  declares  the 
House  in  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
further  consideration  of  the  bill.  H.R. 
1561. 

D  1238 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
further  consideration  of  the  bill  (H.R. 
1561),  to  consolidate  the  foreign  affairs 
agencies  of  the  United  States:  to  au- 
thorize appropriations  for  the  Depart- 
ment of  State  and  related  agencies  for 
fiscal  year  1996  and  1997;  to  responsibly 
reduce  the  authorizations  of  appropria- 
tions for  United  States  foreign  assist- 
ance programs  for  fiscal  year  1996  and 
1997,  and  for  other  purposes,  with  Mr. 
Goodlatte  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Wednesday. 
June  7.  1995.  amendment  No.  23  offered 
by  the  gentleman  from  New  York  [Mr. 
Ackerman]  had  been  disposed  of  and 
the  bill  was  open  for  amendment  at 
any  point. 

Pursuant  to  House  Resolutions  155 
and  156,  1  hour  and  45  minutes  remain 
for  consideration  of  amendments  under 
the  5-minute  rule. 

Are  there  further  amendments  to  the 
bill? 

A.MENDMENT  OFFERED  BY  MR.  GIL.MAN 

Mr.  OILMAN.  Mr.  Chairman,  pursu- 
ant to  the  rule.  I  offer  an  amendment 
that  has  not  been  printed  in  the 
Record.  I  have  consulted  through  staff 
and  the  ranking  minority  member  with 
regard  to  this  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  GlLM.\N:  In  sec- 
tion 2644  (relating  to  further  steps  to  pro- 
mote United  States  security  and  political  In- 
terests with  respect  to  North  Korea)  by 
striking  paragraph  (1)  and  Inserting  the  fol- 
lowing: 

(1)  action  by  the  Government  of  North 
Korea  to  engage  in  a  North-South  dialogue 
with  the  Government  of  the  Republic  of 
Korea  to  facilitate  progress  toward; 

(A)  holding  a  North  Korea-South  Korea 
Summit; 
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(B)  resuming  North-South  Joint  military 
discussions  regarding  steps  to  reduce  ten- 
sions between  North  and  South  Korea; 

(C)  expanding  trade  relations  between 
North  and  South  Korea: 

(D)  promoting  freedom  of  travel  between 
North  and  South  Korea  by  citizens  of  Ixjth 
North  and  South  Korea; 

(E)  cooperating  In  science  and  technology, 
education,  the  arts,  health,  sports,  the  envi- 
ronment, publishing.  Journalism,  and  other 
fields  of  mutual  Interest: 

(F)  establishing  postal  and  telecommuni- 
cations services  between  North  and  South 
Korea:  and 

(G)  reconnecting  railroads  and  roadways 
between  North  and  South  Korea; 

At  the  end  of  division  A  Insert  the  follow- 
ing new  title: 
TITLE  VI— REORGANIZATION  OF  UNITED 

STATES     EXPORT     PROMOTION      AND 

TRADE  AcnvrriES 

SEC.  601.  PLAN  FOR  REORGANIZA'nON  OF  UNfT- 
ED  STATES  EXPORT  PROMOTION 
AND  TRADE  ACTIVmES. 

(a)  FiNDLNGS.— The  Congress  makes  the  fol- 
lowing findings: 

(1)  Supporting  American  businesses  over- 
seas and  assisting  United  States  exporters  to 
identify  market  opportunities  is  of  increas- 
ing importance  to  America's  economic 
health  and  competitiveness,  and  to  the  well- 
being  of  American  workers. 

(2)  At  least  18  different  government-spon- 
sored organizations  or  agencies  spending 
over  $3,300,000,000  exist  to  provide  support  to 
American  exporters  and  International  busi- 
nesses. In  the  past,  poor  coordination  among 
these  organizations  and  a  lack  of  accessibil- 
ity often  hindered  the  effectiveness  of  the 
Government's  trade  promotion  activities. 

(3)  Recent  efforts  to  Improve  coordination 
between  many  of  these  organizations  and  to 
Increase  their  availability  to  exporters 
around  the  country  were  t>egun  through  the 
Trade  Promotion  Coordination  Council. 
These  efforts  appear  to  have  generated  some 
Improvement  In  the  Government's  trade  pro- 
motion capabilities. 

(4)  Broader  governmentwide  reform  efforts 
and  future  funding  questions  currently  being 
addressed  in  Congress  may  affect  different 
trade  promotion  organizations  to  varying  de- 
grees. 

(b)  REPORT  REQUIRED.— In  order  to  fully  as- 
sess the  organizational  structure,  capability, 
and  spending  levels  of  United  States  Govern- 
ment trade  promotion  organizations,  the 
Trade  Promotion  Coordination  Council,  not 
later  than  March  1.  1996.  shall  submit  to  the 
Committee  on  International  Relations  of  the 
House  of  Representatives,  the  Committee  on 
Foreign  Relations  of  the  Senate,  and  to 
other  appropriate  committees  of  Jurisdic- 
tion, a  report  detailing  what  steps  are  being 
taken  to  Improve  accessibility  and  coordina- 
tion among  all  trade  promotion  organiza- 
tions and  agencies,  what  additional  measures 
should  l>e  taken  to  further  Improve  the  effi- 
ciency of  and  reduce  duplication  among 
these  organizations  and  agencies,  and  any 
suggested  legislative  actions  that  would  fur- 
ther Improve  the  Government's  export  and 
trade  promotion  activities. 

(c)  Co.NTENT  OF  REPORT.— The  report  re- 
ciuired  by  subsection  (b)  shall— 

(1)  identify  the  name,  numt)er.  function, 
and  budget  of  all  Government  organizations 
or  agencies  with  some  responsibility  for  sup- 
porting, advancing,  or  promoting  inter- 
national trade  or  United  States  exports: 

(2)  assess  the  amount  of  exports  directly 
generated  by  the  activities  of  each  organiza- 
tion or  agency: 
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(3i  describe  the  overall  Impact  of  the  Gov- 
ernment's trade  and  export  promotion  pro- 
grrams  on  Increasing  exports  and  overseas 
market  share; 

(4)  Identify  areas  where  Increased  coopera- 
tion and  Interoperability  would  improve 
United  States  export  promotion  efforts: 

(5)  Identify  areas  where  greater  efficiencies 
can  be  achieved  through  the  elimination  of 
duplication  among  the  organlzaUons  and 
agencies  Included  In  paragraph  (1); 

(6)  Identify  way^  to  Improve  the  audit  and 
accountability  mechanisms  for  each  organi- 
zation or  agency,  with  particular  emphasis 
on  ensuring  Independent  oversight  capabili- 
ties for  each  organization; 

(7)  assess  the  trade  and  export  promotion 
activities  of  the  m?)or  trade  partners  and 
competitors  of  the  United  States.  Including 
amounts  of  tied  aid  and  export  subsidization 
provided  by  the  governments  of  those  trade 
partners  and  competitors;  and 

(8)  provide  a  plan  to  reorganize  the  United 
States  trade  and  export  promotion  organiza- 
tions and  agencies,  with  legislative  require- 
ments if  necessary.  In  order  to  more  effi- 
ciently promote  trade.  Increase  organiza- 
tional assessablllty.  organize  bureaucratic 
effort,  and  expand  public  resources  In  sup- 
port of  American  exporters  and  International 
business. 

In  title  XXV  (relating  to  International  or- 
ganizations and  commissions)  Insert  the  fol- 
lowing new  section  at  the  end  of  chapter  r 

SEC.  2402.  REPEAL  OF  AUTHORITY  FOR  PARTICI- 
PATION BY  THE  UNITED  STATES  IN 
THE  INTERPARLIAMENTARY  UNION. 

The  Act  entitled  -An  Act  to  authorize  par- 
ticipation by  the  United  States  In  the  Inter- 
parliamentary Union",  approved  June  28. 
1935  (22  U.S.C.  276-276a-l)  Is  repealed. 

Strike  section  3412  of  the  bill  (relating  to 
prohibition  on  assistance  to  foreign  govern- 
ments engaged  In  espionage  against  the 
United  States). 

Page  289.  add  the  following  after  line  26 
and  redesignate  the  succeeding  chapter  ac- 
cordingly: 

CHAPTER  8— OVERSEAS  PRIVATE 
INVESTMENT  CORPORATION 
SEC.  S275.  STUDY  ON  OPIC  PRIVATIZATION. 

The  President  or  his  designee  shall  conduct 
and,  not  later  than  180  days  after  the  date  of 
the  enactment  of  this  Act.  report  to  the  Con- 
gress on  the  feasibility  of  transferring  the 
activities  of  the  Overseas  Private  Invest- 
ment Corporation  to  the  private  sector. 

SEC.  3276.  PRIVATIZATION  OF  OPIC  ACTIVITIES. 

Upon  completion  of  the  report  required 
under  section  3275.  the  President  Is  author- 
ized to  sell  the  stock  of  the  Overseas  Private 
Investment  Corporation  and  to  take  other 
necessary  steps  so  that  all  the  evidences  of 
ownership  of  the  Corporation  are  transferred 
to  the  private  sector,  whether  through  the 
sale  of  the  Corporation's  contracts,  leases,  or 
other  agreements  or  rights,  or  otherwise. 

In  section  2201.  add  the  following  at  the 
end: 

(c)  Use  of  Earnings  From  Frozen  Assets 
For  Program.— 

(1)  amounts  to  be  made  available.— up  to 
2  percent  of  the  earnings  accruing,  during  pe- 
riods beginning  October  1.  1995.  on  all  assets 
of  foreign  countries  blocked  by  the  President 
pursuant  to  the  International  Emergency 
Powers  Act  (50  U.S.C.  1701  and  following) 
shall  be  available,  subject  to  appropriations 
Acts,  to  carry  out  section  36  of  the  State  De- 
partment Basic  Authorities  Act,  as  amended 
by  this  section,  exception  that  the  limita- 
tion contained  in  subsection  (d)(2)  of  such 
section  shall  not  apply  to  amounts  made 
available  under  this  paragraph. 


(2)  CCS'TROL  OF  FUNDS  BY  THE  PRESIDENT.— 

The  President  is  authorized  and  directed  to 
take  possession  and  exercise  full  control  of 
so  much  to  the  earnings  described  In  para- 
graph (1)  as  are  made  available  under  such 
paragraph. 

At  the  end  of  chapter  3  of  title  XXII  (relat- 
ing to  refugees  and  migration)  Insert  the  fol- 
lowing new  sections: 

SEC.  22S6.  VIETNAM  POW/MIA  ASYLUTrt  PROGRAM. 

(a»  Asylum  for  Eligible  aliens.— The  At- 
torney General  shall  grant  asylum  in  the 
United  States  to  any  alien  described  in  sub- 
section (b).  upon  the  application  of  that 
alien. 

(b)  ELIGIBILITY'.— .\sylum  shall  be  granted 
under  subsection  (a)  to  any  alien  (1)  who  Is  a 
national  of  Laos,  Vietnam.  Cambodia,  or 
Burma,  and  (2)  who,  while  acting  other  than 
in  an  official  or  unofficial  capacity  on  behalf 
of  any  government  or  agency,  personally  de- 
livers into  the  custody  of  the  United  States 
Government  a  living  Vietnam  POW  MIA  (or 
participates  in  such  a  delivery). 

(c)  VIETNAM  POW  MIA  Defined.— 

(1)  For  purposes  of  this  section,  the  term 
■'Vietnam  POWMIA'  means  an  individual- 

(A)  who  Is  a  member  of  a  uniformed  service 
(within  the  meaning  of  section  101(3)  of  title 
37,  United  States  Code)  in  a  missing  status 
(as  defined  In  section  551(2)  of  such  title)  as 
a  result  of  the  Vietnam  conflict,  unless  It  is 
official  determined  under  section  552(c)  of 
such  title  that  such  individual  Is  officially 
absent  from  such  Individual's  post  of  duty 
without  authority;  or 

(B)  who  is  an  employee  (as  defined  In  sec- 
tion 5561(2)  of  title  5,  United  Stats  Code)  In 
a  missing  status  (as  defined  in  section  5561(5) 
of  such  title)  as  a  result  of  the  Vietnam  con- 
flict. 

Such  term  does  not  Include  an  individual 
who  the  Secretary  of  Defense  determines  re- 
mained in  Vietnam.  Laos,  or  Cambodia  vol- 
untarily. 

(2)  For  purposes  of  paragraph  (1) — 

(A)  the  Vietnam  conflict  began  on  Feb- 
ruary 28.  1961.  and  ended  on  May  7,  1975;  and 

(B)  an  individual  in  a  missing  status  shall 
be  considered  to  be  in  a  missing  status  as  a 
result  of  the  Vietnam  conflict  if  imme- 
diately before  that  status  began  the  individ- 
ual— 

(li  was  performing  service  in  Vietnam;  or 
(11)  was  performing  service  in   Southeast 

Asia  in  direct  support  of  military  operations 

In  Vietnam. 

SEC.  2237.  KOREA  POW/MIA  ASYLUM  PROGRAM. 

(a)  ASYLUM  FOR  ELIGIBLE  ALIENS.— The  At- 
torney shall  grant  asylum  in  the  United 
States  to  any  alien  described  In  subsection 
(b),  upon  the  application  of  that  alien. 

(b)  Eligibility.— Asylum  shall  be  granted 
under  subsection  (a)  to  any  alien  (1)  who  Is  a 
national  of  North  Korea,  South  Korea,  or 
China  and  (2)  who,  while  acting  other  than  in 
an  official  or  unofficial  capacity  on  behalf  of 
any  government  or  agency,  personally  deliv- 
ers into  the  custody  of  the  United  States 
Government  a  living  Korea  POWMIA  (or 
participates  in  such  a  delivery). 

(C)  KOREA  POW  MIA  DEFINED.— 

(1)  For  purposes  of  this  section,  the  term 
"Korea  POWMIA"  means  an  individual- 

(A)  Who  is  a  member  of  a  uniformed  serv- 
ice (within  the  meaning  of  section  101(3)  of 
title  37.  United  States  Code)  in  a  missing  sta- 
tus (as  defined  in  section  551(2)  of  such  title) 
as  a  result  of  the  Korean  conflict,  unless  it  is 
officially  determined  under  section  552(c)  of 
such  title  that  such  individual  is  officially 
absent  from  such  individual's  post  of  duty 
without  authority;  or 

(B)  who  is  an  employee  (as  defined  In  sec- 
tion 5561(2)  of  title  5,  United  States  Code)  in 


a  missing  status  (as  defined  In  section  5561(5) 
of  such  title)  as  a  result  of  the  Korean  con- 
flict. 

Such  term  does  not  Include  an  Individual 
who  the  Secretary  of  Defense  determines  re- 
mained In  North  Korea.  South  Korea,  or 
China  voluntarily. 

(2)  For  purposes  of  paragraph  (1) — 

(A)  the  Korean  conflict  began  on  June  27, 
1950,  and  ended  on  January  31,  1955:  and 

(B)  an  individual  in  a  missing  status  shall 
be  considered  to  be  In  a  missing  status  as  a 
result  of  the  Korean  conflict  if  immediately 
before  that  status  began  the  individual— 

(I)  was  performing  service  in  the  Korean 
peninsula;  or 

(II)  was  performing  service  In  Asia  In  di- 
rect support  of  military  operations  in  the 
Korean  peninsula. 

Strike  subsection  (a)  of  section  3421  (relat- 
ing to  the  repeal  of  section  537(h)(2)  of  the 
Foreign  Operations.  Export  Financing,  and 
Related  Programs  Appropriations  Act.  1988). 

In  subsection  (c)  of  section  3421  (relating  to 
the  repeal  of  the  Special  Foreign  Assistance 
Act  of  1986),  strike  "section  1  and  section 
204"  and  Insert  "section  1,  section  204.  and 
title  ni  of  such  Act". 

In  section  3401  of  the  bill  (In  paragraph  (1) 
of  section  610(a)  of  the  Foreign  Assistance 
Act  of  1961,  as  proposed  to  be  amended  by 
such  section  3401),  Insert  "or  the  Arms  Ex- 
port Control  Act"  after  "of  this  Act ". 

Strike  section  3402  of  the  bill  and  insert 
the  following: 

SEC.  3402.  AUTHORITY  TO  MEET  UNANTICIPATED 
CONTINGENCIES. 

Paragraph  (1)  of  section  451(a)  of  the  For- 
eign Assistance  Act  of  1961  (22  U.S.C. 
2261(aKl))  Is  amended  by  striking 
"$25,000,000"  and  Inserting  "$50,000,000  ". 

Strike  section  3403  of  the  bill  and  Insert 
the  following: 

SEC.  3403.  SPECIAL  WAIVER  AUTHORITY. 

(a)  Laws  Affected.— Section  614  of  the 
Foreign  Assistance  Act  of  1961  is  amended  by 
striking  subsections  (a)(1)  and  (a)(2)  and  In- 
serting the  following: 

'•(a)  Alttiority  To  Authorize  assistance. 
Sales,  and  Other  actions;  Limitations.— (1) 
The  President  may  authorize  assistance, 
sales,  or  other  action  under  this  Act,  the 
Arms  Export  Control  Act,  or  any  annual  (or 
periodic)  foreign  assistance  authorization  or 
appropriations  legislation,  without  regard  to 
any  of  the  provisions  described  in  subsection 
(b),  if  the  President  determines,  and  notifies 
in  writing  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  chairman  of  the  Com- 
mittee on  Foreign  Relations  of  the  Senate — 

"(A)  with  respect  to  assistance  or  other  ac- 
tions under  chapter  2  or  5  of  part  n  of  this 
Act,  or  sales  or  other  actions  under  the  Arms 
Export  Control  Act,  that  to  do  so  Is  vital  to 
the  national  security  Interests  of  the  United 
States;  and 

"(B)  with  respect  to  other  assistance  or  ac- 
tions that  to  do  so  Is  important  to  the  na- 
tional interests  of  the  United  States. 

"(2)  The  President  may  waive  any  provi- 
sion described  in  paragraph  (1),  (2),  or  (3)  of 
subsection  (b)  that  would  otherwise  prohibit 
or  restrict  assistance  or  other  action  under 
any  provision  of  law  not  described  in  those 
paragraphs  if  the  President  determines,  and 
notifies  in  writing  the  Speaker  of  the  House 
of  Representatives  and  the  chairman  of  the 
Committee  on  Foreign  Relations  of  the  Sen- 
ate, that  to  do  so  is  Important  to  the  na- 
tional Interests  of  the  United  States.". 

(b)  Annual  Ceiling.— Section  614(a)(4)(C)  of 
that  Act  is  amended  by  striking  "$50,000,000" 
and  Inserting  "$75,000,000". 

(c)  Laws  Which  May  Be  Waived.— Section 
614  of  that  Act  is  amended  by  striking  sub- 
sections (b)  and  (c)  and  inserting  the  follow- 
ing: 


"(b)  Laws  Which  May  Be  Waived.— The 
provisions  referred  to  in  subsections  (a)(1) 
and  (a)(2)  are- 

"(1)  the  provisions  of  this  Act; 

"(2)  the  provisions  of  the  Arms  Export 
Control  Act; 

"(3)  the  provisions  of  any  annual  (or  peri- 
odic) foreign  assistance  authorization  or  ap- 
propriations legislation.  Including  any 
amendment  made  by  any  such  Act; 

"(4)  any  other  provision  of  law  that  re- 
stricts assistance,  sales  or  leases,  or  other 
action  under  the  Acts  referred  to  In  para- 
graph (1),  (2),  or  (3);  and 

"(5)  any  law  relating  to  receipts  and  cred- 
its accruing  to  the  United  States.". 

(d)  Conforming  Amendments.— Section 
614(a)(4)  of  that  Act  is  amended— 

(1)  in  subparagraphs  (A)(ll).  by  striking  "or 
the  Arms  Export  Control  Act";  and 

(2)  In  subparagraph  (B).  by  striking  "the 
Arms  Export  Control  Act  or  under". 

In  section  3404  of  the  bill  (in  subsections 
(a)(1)  and  (c)  of  section  617  of  the  Foreign  As- 
sistance Act  of  1961.  as  proposed  to  be 
amended  by  such  section  3404),  Insert  "or  the 
Arms  Export  Control  Act  after  "under  this 
Act"  each  place  it  appears. 

Strike  section  2601(b)  (relating  to  visits  to 
the  United  States  by  officials  of  the  Govern- 
ment of  the  Republic  of  China  and  Taiwan) 
and  strike  the  subsection  designation  and 
heading  for  section  2601(a). 

Strike  section  505  (relating  to  voluntary 
separation  incentives)  and  designate  the  sub- 
sequent sections  and  amend  the  table  of  con- 
tents accordingly). 

At  the  end  of  chapter  1  of  title  XXVI  (re- 
lating to  foreign  policy  provisions)  add  the 
following  new  section: 

SEC.    2604.    VERIFICATION    OF    MISSILE    TECH- 
NOLOGY CONTROL  REGIME. 

Not  later  than  February  1.  1996,  the  Direc- 
tor of  the  Arms  Control  and  Disarmament 
Agency  shall  transmit  to  the  Congress  a  re- 
port on  the  capability  of  the  United  States 
to  verify  the  Missile  Technology  Control  Re- 
gime, to  Include  any  applicable  United 
States  policy  statements,  pursuant  to  sec- 
tion 87  of  the  Arms  Control  and  Disar- 
mament Act. 

At  the  end  of  section  501  (relating  to  reor- 
ganization authority)  Insert  the  following 
new  subsection: 

(c)  Reduction  in  Expenditures.— A  reorga- 
nization plan  pursuant  to  any  title  of  this  di- 
vision shall  provide  for  a  twenty  percent  re- 
duction to  apply  to  each  of  the  first  two  fis- 
cal years  after  implementation  of  such  plan 
In   the   total   level   of  expenditures  for  the 
functions  transferred  to  the  Department  of 
State  from  amounts  appropriated  for  such 
transferred  functions  for  fiscal  year  1995. 
At  the  end  of  the  bill,  add  the  following: 
DIVISION  D— ADDITIONAL  PROVISIONS 
TITLE       XLI— UNITED       STATES       EDU- 
CATIONAL AND  CULTURAL  EXCHANGE 
PROGRAMS 
SEC.  4001.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Fulbright  Academic  Exchange  Pro- 
grams.—Notwithstanding  section  2106(3)(A), 
there  are  authorized  to  be  appropriated  for 
"Fulbright  Academic  Exchange  Programs", 
$112,484,200  for  the  fiscal  year  1996  and 
$88,680,800  for  the  fiscal  year  1997. 

(b)  Other  Programs.— Notwithstanding 
section  2106(3)(F),  there  are  authorized  to  be 
appropriated  for  "Other  Programs". 
$77,265,800  for  the  fiscal  year  1996  and 
$57,341,400  for  the  fiscal  year  1997. 

In  section  3231  of  the  bill  (in  section 
667(a)(1)  of  the  Foreign  Assistance  Act  of 
1961.  as  proposed  to  be  amended  by  such  sec- 


tion 3231;  relating  to  operating  expenses  of 
the  United  States  Agency  for  International 
Development),  strike  '•$465,774,000"  and  In- 
sert "$396,770,250"  and  strike  "$419,196,000" 
and  Insert  "$396,770,250". 

Mr.  OILMAN  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

Mr.  OILMAN.  Mr.  Chairman,  yester- 
day, with  the  cooperation  of  the  minor- 
ity, we  were  able  to  take  care  of  the 
concerns  of  many  Members  by  adopting 
an  en  bloc  amendment.  We  added  provi- 
sions to  this  bill  that  were  supported 
on  both  sides,  even  provisions  that 
were  propounded  by  members  who  have 
no  intention  of  voting  for  this  bill.  We 
tried  to  accommodate  as  many  Mem- 
bers as  we  could. 

There  were  several  amendments  that 
we  could  not  get  agreement  on  how- 
ever, and  some  matters  that  have  come 
to  our  attention  since  the  time  for 
printing  amendments  had  expired. 

Whereas  yesterday  we  only  shifted 
funds  on  one  amendment,  in  this  pack- 
age we  make  even  more  spending  re- 
ductions. Some  of  these  are  minor, 
such  as  the  decision  we  have  made  to 
end  U.S.  participation  in  the  Interpar- 
liamentary Union.  The  United  States 
pays  dues  of  nearly  $1  million  per  year 
for  the  IPU  assessment,  but  partici- 
pates only  minimally.  The  IPU  has,  re- 
grettably, taken  a  rather  arrogant  at- 
titude toward  our  participation  and  on 
one  relatively  recent  occasion  in- 
creased our  assessment  at  a  meeting 
where  we  were  not  represented. 

Other  changes  involve  greater 
amounts  of  money.  For  example,  the 
Manz'ullo  aincnument  represents  a  con- 
siderable, additional  cut  in  cultural 
and  educational  exchanges.  Mr. 
Manzullo  has  been  one  of  the  more  ac- 
tive members  of  our  committee  and  I 
commend  his  close  attention  to  this 
program.  I  hope  he  will  continue  to 
look  closely  at  the  costs  and  benefits  of 
this  program,  and  welcome  his  willing- 
ness to  meet  me  more  than  halfway  in 
crafting  a  solution  to  the  problems  he 
sees  in  it.  The  amendment  reduces 
funding  for  these  exchanges  by  SIO  mil- 
lion in  each  of  fiscal  years  1996  and 
1997. 

Another  senior  member  of  our  com- 
mittee has  reached  a  compromise  with 
us.  Mr.  Roth  has  made  modifications 
to  his  amendment,  offered  in  commit- 
tee and  preprinted  in  the  Record,  re- 
lating to  a  requirement  that  the  Presi- 
dent's reorganization  plan  show  reduc- 
tions in  transferred  functions.  We  have 
come  to  a  compromise  making  that 
amendment  acceptable  on  this  side. 

At  the  request  of  the  Committee  on 
Intelligence,  which  I  understand  was 
representing  the  concerns  of  the  intel- 
ligence community  of  this  administra- 
tion, we  are  deleting  a  provision  that 


cuts  off  aid  to  countries  which  conduct 
certain  intelligence  activities  against 
this  country.  The  intelligence  commu- 
nity felt  that  having  to  make  a  cutoff 
could  in  certain  cases  expose  its  state 
of  knowledge  about  the  activities  of 
other  countries  and.  more  generally, 
expose  intelligence  sources  and  meth- 
ods. We  reluctantly  went  along  but  will 
work  with  the  intelligence  committee 
and  the  administration  to  see  if  we 
cannot  find  another  way  to  achieve 
this  general  goal. 

We  also  include  the  Mica  export  pro- 
motion study  language,  as  modified, 
the  Mclnnis  language  on  Korea,  a  new 
Hoke  amendment  calling  for  a  report 
on  compliance  with  the  Missile  Tech- 
nology Control  Regime,  a  modification 
of  the  Hoke  amendment  on  OPIC.  a 
modification  of  the  Upton  amendment 
providing  for  special  treatment  for  for- 
eign nationals  who  find  a  live  MIA 
from  the  Vietnam  or  Korean  conflicts — 
something  we  would  all  wish  for.  In  ad- 
dition, we  include  the  Solomon  amend- 
ment providing  that  interest  earned  on 
certain  blocked  assets  be  used  to  fund 
a  rewards  program  for  the  arrest  and 
conviction  of  international  terrorists. 

In  response  to  concerns  expressed 
after  the  Committee  on  Government 
Reform  and  Oversight  held  its  hearings 
on  voluntary  separation  payments,  es- 
sentially contemporaneously  with  our 
consideration  of  this  bill  in  our  com- 
mittee, we  have  stricken  language  au- 
thorizing such  payments  in  this  bill.  I 
do  hope  and  expect  that  as  the  admin- 
istration puts  together  its  plan  effec- 
tuate our  reform  of  the  foreign  affairs 
agencies,  it  will  consider  if  voluntary 
separation  payments  are  appropriate, 
and  if  they  are  will  work  closely  with 
our  committee  and  the  Committee  on 
Government  Reform  and  Oversight, 
and  for  my  part  I  will  sympathetically 
consider  their  views. 

In  terms  of  technical  amendments, 
we  strike  a  provision  that  inadvert- 
ently repealed  provisiono  of  laws  under 
our  jurisdiction  relating  to  inter- 
national environmental  programs,  and 
another  provision  that  addresses  ad- 
ministration concerns  relating  to  the 
waiver  and  other  special  authorities 
provisions  in  the  bill. 

Mr.  Chairman,  in  the  time  remain- 
ing. I  would  like  to  make  a  few  more 
comments  on  the  bill  as  a  whole. 

First.  I  want  to  thank  my  colleagues 
on  the  committee,  and  of  the  House,  on 
both  sides  of  the  aisle,  for  their  co- 
operation as  we  have  moved  this  bill 
through  its  various  stages,  as  well  as 
the  leadership,  committee,  and  per- 
sonal staffs  who  have  worked  on  the 
bill.  In  addition.  I  would  like  to  thank 
the  chairman  of  the  Committee  of  the 
Whole  for  the  excellent  manner  in 
which  he  has  presided  over  these  ex- 
tended deliberations. 

Second,  I  want  to  point  out  that  this 
bill  has  some  things  that  everyone 
likes,  and  some  things  that  some  of  us 
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The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr.  Gil- 
man]  has  expired. 

(By  unanimous  consent,  Mr.  Oilman 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  OILMAN.  Mr.  Chairman,  what  we 
are  doing  In  the  overall  bill  is  making 
fundamental  needed  reforms  to  the  for- 
eign policy  establishment,  reforms  that 
this  House  voted  for  with  a  strong  vote 
yesterday  evening,  in  defeating  the 
Ackerman  amendment. 

Mr.  Chairman,  we  are  cutting  our 
budget  for  the  international  affairs 
function  in  line  with  today's  budget  re- 
alities. We  are  setting  forth  policies 
that  address  important  foreign  policy 
problems,  from  terrorism  to  nuclear 
proliferation  to  the  situation  in  Cuba. 

We  are  doing  both  of  these  things  in 
an  effort  that  has  earned  the  backing 
of  groups  as  diverse  as  Citizens  Against 
Government  Waste  and  Americans  for 
Tauc  Reform,  from  the  Irish  National 
Caucus  and  the  Conference  of  Presi- 
dents of  Major  American  Jewish  Orga- 
nizations to  the  Family  Research 
Council  and  Phyllis  Schlafley's  Eagle 
Forum. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  this  measure. 

And  just  one  added  note.  In  addition, 
language  has  been  offered  by  another 
senior  member  of  our  committee,  the 
gentleman  from  Indiana  [Mr.  Burton], 
which  is  included,  that  would  cut  AID'S 
operating  expenses  by  an  additional  15 
percent  above  the  10  percent  reduction 
in  the  bill. 

AMENDMENT  OFFERED  BY  MR.  HOYER  TO  THE 
.\MENDMENT  OFFERED  BY  .MR.  OILMAN 

Mr.  HOYER.  Mr.  Chairman,  I  offer  an 
amendment  to  the  amendment  offered 
by  the  gentleman  from  New  York  [Mr. 
Oilman]. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hoyer  to  the 
amendment  to  the  amendment  offered  by  Mr. 
Oilman: 

At  the  end  of  the  amendment,  add  the  fol- 
lowing In  title  XXVT  (relating  to  foreign 
policy  provisions)  Insert  the  following  at  the 
end  of  chapter  1: 

SEC.  2604.  BOSNIA  AND  HERZEGOVINA  SELF-DE- 
FENSE ACT. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Bosnia  and  Herzegovina  Self- 
Defense  Act". 

(b)  Findings.— The  Congress  makes  the  fol- 
lowing findings: 

(1)  The  Serbian  aggression  against  Bosnia 
and  Herzegovina  continues  Into  Its  third 
year,  the  violence  has  escalated  and  become 
widespread,  and  ethnic  cleansing  by  Serbs 
has  been  renewed. 

(2)  It  has  been  almost  one  year  since  the 
Bosnian  Government  unconditionally,  and 
on  time,  accepted  the  "Contact  Group"  plan, 
which  the  Serb  forces  have  rejected. 

(3)  The  United  Nations  has  failed  to  pro- 
tect Its  declared  safe  havens  from  continuing 
and  relentless  Serbian  aggression,  and  has 
failed  to  order  North  Atlantic  Treaty  Orga- 


(4)  The  United  Nations  Security  Council 
has  not  considered  a  resolution  providing  for 
the  multilateral  termination  of  the  arms 
embargo  against  Bosnia  and  Herzegovina, 
which  would  be  the  preferred  course  of  ac- 
tion to  allow  that  country  to  defend  itself. 

(5)  The  United  Nations  Security  Council 
has  not  taken  measures  necessary  to  main- 
tain International  peace  and  security  in 
Bosnia  and  Herzegovina  since  the  aggression 
against  that  country  began  in  April  1992. 

(6)  For  the  reasons  stated  In  section  520  of 
the  Foreign  Relations  Authorization  Act. 
Fiscal  Years  1994  and  1995  (Public  Law  103- 
236).  the  Congress  has  found  that  continued 
application  of  an  international  arms  embar- 
go to  the  Government  of  Bosnia  and 
Herzegovina  contravenes  that  Government's 
Inherent  right  of  Individual  or  collective 
self-defense  under  Article  51  of  the  United 
Nations  Charter,  and  therefore  Is  Inconsist- 
ent with  International  law. 

(c)  STATE.MENT  OF  PURPOSE.— The  Congress 
supports  the  efforts  of  the  Government  of 
the  Republic  of  Bosnia  and  Herzegovina — 

<1)  to  defend  Its  people  and  the  territory  of 
the  Republic; 

(2)  to  preserve  the  sovereignty.  Independ- 
ence, and  territorial  Integrity  of  the  Repub- 
lic; and 

(3)  to  bring  about  a  peaceful.  Just.  fair,  via- 
ble, and  sustainable  settlement  of  the  con- 
flict In  Bosnia  and  Herzegovina. 

(d)  TER.MINATION  OF  AR.MS  E.MBARGO.— 

(1)  Termination.— The  President  shall  ter- 
minate the  United  States  arms  embargo  of 
the  Government  of  Bosnia  and  Herzegovina 
upon  receipt  from  that  Government  of  a  re- 
quest for  assistance  In  exercising  Its  right  of 
self-defense  under  Article  51  of  the  United 
States  Charter. 

(2)  DEFiNrriON.— As  used  in  this  section,  the 
term  "United  States  arms  embargo  of  the 
Government  of  Bosnia  and  Herzegovina" 
means  the  application  to  the  Government  of 
Bosnia  and  Herzegovina  of— 

(A)  the  policy  adopted  July  10.  1991,  and 
published  In  the  Federal  Register  of  July  19, 
1991  (58  FR  33322)  under  the  heading  "Suspen- 
sion of  Munitions  Export  Licensees  to  Yugo- 
slavia"; and 

(B)  any  similar  policy  applied  by  the  Unit- 
ed States  Government  as  of  the  date  of  re- 
ceipt of  the  request  described  In  paragraph 
(1)  pursuant  to  which  approval  Is  denied  for 
transfers  of  defense  articles  and  defense  serv- 
ices to  the  former  Yugoslavia. 

(3)  Rule  of  construction.— Nothing  in  this 
section  shall  be  interpreted  as  authorization 
for  deployment  of  United  States  forces  in  the 
territory  of  Bosnia  and  Herzegovina  for  any 
purpose.  Including  training,  support,  or  de- 
livery of  military  equipment. 

Mr.  HOYER  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Maryland? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Maryland  [Mr.  HOYER]  is  recog- 
nized for  5  minutes  in  support  of  his 
amendment. 

Mr.  OILMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HOYER.  I  yield  to  the  gentleman 
from  New  York. 


more  appropriate  that  we  take  this  as 
a  freestanding  bill,  and  I  assure  the 
gentleman  we  will  put  this  measure  on 
at  the  earliest  possible  date  next  week 
in  our  committee  so  that  it  can  move 
to  the  floor  as  rapidly  as  possible. 

I  think  to  try  to  compress  the  debate 
in  the  short  period  of  time  we  have  re- 
maining on  the  floor  today  does  a  dis- 
service to  this  very  critical  issue,  and  I 
would  hope  that  the  gentleman  would 
consider  at  this  point  taking  the  meas- 
ure off  the  floor  and  taking  it  up  in  full 
committee  and  getting  it  as  a  free- 
standing bill  on  the  floor  when  we 
would  all  have  an  opportunity  to  ex- 
tensive debate. 

Mr.  HOYER.  I  appreciate  the  gentle- 
man's remarks.  He  and  I  have  discussed 
this. 

Mr.  Chairman,  I  yield  to  the  gen- 
tleman from  Florida  [Mr.  Hastings], 
who  wanted  to  be  recognized  initially 
on  the  en  bloc  amendment. 

Mr.  HASTINGS.  Mr.  Chairman.  I  rise 
in  opposition  to  the  manager's  amend- 
ment. 

I  oppose  this  amendment  for  three 
basic  reasons. 

First,  the  amendment  includes  bad 
policy  language.  It  folds  together  sev- 
eral amendments  that  were  printed  in 
the  Record  that  individually  are  objec- 
tionable. 

On  North  Korea,  OPIC,  the  Inter- 
national Parliamentary  Union,  U.N. 
command  and  control— the  list  goes  on 
and  on— the  amendment  takes  United 
States  policy  in  a  bad  direction. 

Second,  this  amendment  enables  the 
bill  manager  to  delete  provisions  of  the 
current  bill  without  any  debate. 

These  same  provisions  were  put  in 
the  bill  without  discussion  and  over 
the  minority's  objection. 

The  bill  manager  should  have  to 
stand  up  and  explain  to  the  House  why 
a  provision  like  that  on  espionage  was 
included  in  the  chairman's  mark  and 
the  committee-passed  bill,  and  why  it 
is  now  being  dropped. 

These  are  not  just  technical  correc- 
tions. They  are  U-turns  in  the  road. 
The  bill  manager  should  explain  his 
driving. 

Third.  I  oppose  this  amendment  on 
process  grounds. 

It  contains  several  provisions  that  we 
start  to  see  until  yesterday,  and  in 
three  cases,  provisions  that  we  received 
only  late  last  night  or  early  this  morn- 
ing: provisions  on  the  environment, 
special  authorities,  MTCR  verification, 
USIA  programs,  and  overall  funding  for 
fiscal  year  1988. 

These  amendments  were  never  even 
filed  in  the  Congressional  Record.  We 
haven't  had  adequate  time  to  study 
these  provisions.  We  don't  know  what 
they  do.  We  don't  know  their  implica- 
tions. We  shouldn't  vote  for  provisions 


amendment  states  that  the  arms  em- 
bargo against  Bosnia  and  Herzegovina 
shall  be  lifted  upon  receiving  a  request 
from  the  Bosnian  Government  to  do  so. 

I  suggest  there  is  no  more  important 
Issue  that  confronts  this  country  and 
the  international  community  at  this 
moment  in  time,  in  this  moment  in 
history,  than  does  this  issue. 

Last  year,  with  bipartisan  support 
the  House  voted  overwhelmingly  to  lift 
the  U.N.  embargo,  an  action  designed 
to  uphold  Bosnia  and  Herzegovina's  in- 
herent and  recognizable  right  of  self- 
defense,  as  provided  under  article  51  of 
the  Charter  of  the  United  Nations. 

Following  the  House  vote  on  June  9 
last  year,  Bosnia  accepted  the  contact 
groups,  that  is,  Britain,  France,  Ger- 
many, Russia,  and  ourselves,  plan  after 
the  group  assured  Bosnia  that  if  the 
Serbs  refused  the  plan,  international 
sanctions  against  Serbia  would  be 
tightened,  more  efforts  would  be  made 
to  afford  greater  protection  of  safe 
areas  by  the  United  Nations,  and  ulti- 
mately the  arms  embargo  would  be 
lifted. 

Mr.  Chairman.  I  was  at  a  meeting 
with  the  Bosnian  President,  President 
Izetbegovic.  and  Prime  Minister  Haris 
Silajdzic.  and  others,  in  Sarajevo,  when 
it  was  announced  Bosnia  would  accept 
the  plan  unconditionally.  That  accept- 
ance, Mr.  Chairman,  was  met  by  Ser- 
bia's ultimate  rejection. 

And  what  did  the  international  com- 
munity do?  First,  sanctions  against 
Serbia  were  eased  and  safe  areas  were 
left  abandoned  to  the  wanton  aggres- 
sion of  the  Bosnian  Serbs  and,  of 
course,  Bosnia  continues  to  fall  victim 
to  the  arms  embargo. 

Well,  Mr.  Chairman,  here  we  are  1 
year  later.  And  what  has  time  brought 
the  Bosnians?  Nothing  other  than  more 
deaths. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Maryland  [Mr.  Hoyer] 
has  expired. 

Mr.  HOYER.  Mr.  Chairman.  I  ask 
unanimous  consent  to  proceed  for  5  ad- 
ditional minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Maryland? 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, reserving  the  right  to  object,  we 
have  a  number  of  amendments  that  are 
pending,  but  I  hope  my  colleagues  on 
the  other  side  of  the  aisle  will  be  con- 
cerned about  the  time  disbursement 
and  the  time  other  people  are  going  to 
need  to  discuss  other  parts  of  the  bill. 
I  will  not  object,  but  I  hope  we  do  not 
see  that  go  on  any  further. 

Mr.  Chairman,  I  withdraw  my  res- 
ervation of  objection. 

Mr.  OILMAN.  Mr.  Chairman,  reserv- 
ing the  right  to  object.  I  am  going  to 
ask  the  gentleman  from  Maryland  [Mr. 
Hoyer]    if   he    would    please    consider 
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you  withdraw  the  amendment  and  give 
us  a  freestanding  amendment,  a  free- 
standing measure  later  on  next  week, 
whenever  we  can  get  it  to  the  floor. 

Mr.  HOYER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OILMAN.  Further  reserving  the 
right  to  object,  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  HOYER.  I  thank  my  good  friend. 

There  are  a  few  Members  on  this 
floor  for  whom  I  have  more  respect.  I 
want  to  tell  the  gentleman,  with  as 
much  respect  as  I  can,  yesterday  we 
voted  on  an  amendment.  We  had  ap- 
proximately 2'/i2  hours,  maybe  longer, 
on  the  War  Powers  Act. 

As  the  gentleman  probably  knows,  I 
was  one  of  the  few  Democrats  who 
voted  for  the  Hyde  amendment.  So  I 
agreed  with  the  proposition  that  the 
gentleman  from  Illinois  raised.  Nobody 
on  this  floor  believes  that  if  we  con- 
sider the  war  powers  amendment  next 
week,  the  week  after  or  4  weeks  from 
now.  it  would  have  made  a  whit  of  dif- 
ference. 

This  amendment,  for  which  time  was 
not  made  available  and  which  this 
Member  had  to  go  through  a  relatively 
strained  parliamentary  procedure  to 
even  get  considered,  at  a  time  when 
people  are  dying  in  hostage,  in  a  geno- 
cide, in  a  country  that  the  inter- 
national community  has  recognized, 
that  the  international  community  has 
said  is  subject  to  genocide  and  which 
this  country,  this  country  said  is  led  by 
war  criminals,  Mr.  Milosevic,  Mr. 
Kradajic.  Mr.  Miladiz  in  Bosnian  Ser- 
bia: our  Secretary  of  State.  Lawrence 
Eagleberger.  under  George  Bush,  lev- 
eled the  charge  and  accusation  they 
were  war  criminals. 

I  say  with  all  due  respect  and  affec- 
tion to  my  good  friend  from  New  York, 
the  chairman  of  the  committee,  I  re- 
gret I  have  not  had  the  opportunity 
even  to  present 

Mr.  OILMAN.  Mr.  Chairman.  I  with- 
draw my  reservation  of  objection  and 
just  ask  the  sponsor  of  the  measure  to 
consider  there  are  other  Members  who 
want  to  be  heard. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Maryland? 

Mr.  VOLKMER.  Mr.  Chairman,  re- 
serving the  right  to  object,  the  gen- 
tleman from  Maryland  has  only  re- 
quested the  time,  as  I  understand  it.  In 
order  to  make  up  for  the  time  that  the 
gentleman  yielded  so  graciously  to 
other  Members,  especially  the  gen- 
tleman from  Florida,  so  that  he  could 
present  in  timely  fashion  the  opposi- 
tion to  the  en  bloc  amendment  and, 
therefore,  his  time  was  used  up. 

I  do  not  understand  why  anyone 
would  make  an  objection  to  the  gen- 
tleman now  taking  the  time  to  explain 
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one  or  the  most  important  that  we 
have  faced  this  whole  bill,  this  issue. 
Like  you  say,  it  is  a  question  of  geno- 
cide. 

You  know,  we  had  a  holocaust  at  one 
time  in  this  world.  Many  people  at  that 
time  said,  "Never  again,  never  again." 
But  we  are  witnessing  it  today.  We  wit- 
nessed it  for  3  years,  and  we  have  stood 
back  and  we  have  done  nothing. 

We  are  saying  we  do  not  want  to  do 
anything.  We  want  to  let  it  go  on.  just 
let  them  be  killed,  because  they  are 
not  Americans,  they  are  way  over 
there  in  Bosnia. 

So  I  think  that  the  gentleman  has  a 
very  good  amendment,  and  I  hope  that 
the  House  will  adopt  his  amendment. 

Mr.  Chairman,  I  withdraw  my  res- 
ervation of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Maryland? 

There  was  no  objection. 

Mr.  HOYER.  Mr.  Chairman,  I  thank 
my  colleagues  for  not  objecting. 

Mr.  Chairman,  here  we  are  1  year 
later,  and  what  has  time  brought  the 
Bosnians? 

All  of  us  know:  Further  deaths,  fur- 
ther ethnic  cleansing,  further  dlsrui>- 
tion  to  the  democratically  elected  gov- 
ernment. 
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For  the  aggressors  however,  Mr. 
Chairman,  they  just  dug  their  trenches 
a  little  deeper.  And  the  Bosnian  Serbs 
upped  the  ante  by  taking  more  than  370 
U.N.  troops  hostage.  They  released 
some,  but  they  still  hold  others,  and 
then,  on  last  Friday  they  shot  down  a 
U.S.  F-16  fighter.  Thank  God  that  he 
has  now  been  retrieved.  We  thank  the 
technology  that  allowed  him  to  get  out 
of  that  plane  and  to  let  us  know  where 
he  was. 

But.  Mr.  Chairman,  let  us  be  clear. 

It  is  not  just  UNPROFOR  that  is 
being  held  hostage  but  the  United  Na- 
tions and  NATO  itself.  A  test  of  wills 
has  been  going  on  now  for  3  years  be- 
tween the  Bosnian  Serbs.  Milosevic, 
and  the  United  Nations  and  NATO.  The 
Serbs  have  won  every  time.  And  the 
world's  most  powerful  collective  insti- 
tution is  being  rendered  helpless. 

On  several  occasions,  we  have  wit- 
nessed Bosnia's  aggressors  stay  their 
assaults  at  the  prospect  that  Bosnia 
would  be  aided  by  the  international 
community.  But  each  time,  Mr.  Chair- 
man, they  have  returned  even  more 
bold  and  resolute  to  try  to  finish  their 
crime,  the  annihilation  of  an  independ- 
ent democratic,  internationally  recog- 
nized Bosnia,  when  the  international 
community  has  failed  to  act  decisively. 
The  taking  of  UNPROFOR  hostages  is 
but  the  latest  example  of  such  boldness 
and  of  such  contempt  for  the  inter- 
national community's  lack  of  resolve. 
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Mr.  Chairman,  we  in  America  have 
serious  national  interests  in  helping 
the  people  of  Bosnia,  which  I  think  it 
very  Important  to  point  out  consists  of 
Moslems.  Croats,  and  Serbs. 

First,  this  is  a  recognized  member 
state  of  the  United  Nations.  We  have 
an  interest  as  we  did  with  Kuwait  in 
seeing  that  it  is  not  destroyed. 

Second,  we  have  an  interest  in  stop- 
ping a  genocide.  Surely  we  do  not  want 
history  to  show  that  within  years  of 
one  genocide  we  stood  idly  by  while  it 
was  committed  in  Europe  again? 

Third,  we  have  an  Interest  in  inter- 
national norms  and  laws  being  upheld 
and  ultimately  respected.  If  not,  why 
should  any  nation  seek  help  from  an 
international  community  that  espouses 
rule  by  law  yet  acknowledges  and  ulti- 
mately respects  rule  by  force. 

Fourth,  we  have  an  Interest  in  mak- 
ing sure  that  the  carnage  of  Bosnia 
does  not  spread  to  other  nations  with 
the  real  possibility  of  pitting  NATO  al- 
lies against  each  other. 

I  think  it  is  also  useful,  Mr.  Chair- 
man, for  us  to  take  a  moment  to  recall 
the  actions  that  led  up  to  the  crisis 
with  which  we  are  now  concerned. 
Those  actions  included: 

First,  the  increasingly  bold  and  unre- 
lenting Serb  violations  of  a  heavy 
weapon  exclusion  zone; 

Second,  the  shelling  of  Sarajevo: 

Third,  the  carrying  off  with  artillery 
pieces  and  a  mortar  out  of  a  U.N.- 
NATO  impoundment  depot,  and 

Fourth,  the  ignoring  of  a  U.N. -NATO 
ultimatum. 

It  was  only  then  that  NATO  con- 
ducted an  air  raid.  The  Serbs  retaliated 
by  shelling  5  •"safe-areas"  in  Bosnia 
killing  76  people.  That  triggered  a  sec- 
ond NATO  strike  on  other  pale  ammu- 
nition dumps.  The  Serb  response  was  to 
seize  hundreds  of  members  of  U.N. 
peace-keeping  forces  and  then  to  shoot 
down  a  United  States  fighter  enforcing 
the  no-fly  zone. 

It  seems  to  me.  Mr.  Chairman,  that 
what  we  are  encountering  is  similar  to 
a  scene  dating  back  to  the  1930's  when 
another  dictator  sought  to  carve  up  a 
neighboring  country  in  the  name  of 
ethnic  unity.  It  occurred  In  Munich  in 
1938.  It  is  appeasement. 

At  the  outset  of  the  crisis  in  Czecho- 
slovakia one  European  leader  re- 
marked and  I  wish  that  everybody 
would  listen  to  this.  "How  horrible, 
fantastic  incredible  it  is  that  we  should 
be  digging  trenches  and  tying  on  gas 
masks  here  because  of  a  quarrel  in  a 
faraway  country  between  people  of 
whom  we  know  nothing." 

All  of  us.  and  particularly  our  fa- 
thers, and  many  who  serve  in  this 
room,  learned  the  lessons  of  that  neg- 
ligence. 

Mr.  Chairman.  I  am  hopeful  that  this 
House  will  repeat  its  message  of  1993-94 
and  say  that  we  are  going  to  allow  the 
Bosnians  to  have  the  right  and  ability 
to  defend  themselves  from  terrorists. 


Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words. 

First  of  all,  Mr.  Chairman,  let  me 
just  say  that  I  have  a  first  degree 
amendment,  and  I  ask  for  a  division  of 
the  question  on  the  last  part  of  Mr. 
Oilman's  amendment  regarding  AID 
and  O&E  cuts. 

The  CHAIRMAN.  The  Chair  will  di- 
vide the  question  at  the  appropriate 
time. 

Mr.  BURTON  of  Indiana.  This  is 
going  to  be  a  very  confusing  period  as 
we  discuss  and  debate  the  chairman's 
mark  because  we  are  going  to  be  talk- 
ing about  several  different  issues,  and  I 
would  just  like  to  point  out  that  the 
gentleman's  amendment  is  likely  to 
pass.  I  voted  for  it,  I  believe,  the  last 
time.  I  think  it  will  pass  this  time.  Un- 
fortunately this  issue  was  not  brought 
before  the  committee.  Otherwise  it 
probably  would  have  been  a  part  of  the 
entire  debate,  and  it  probably  would 
have  passed  anyhow,  and  so  I  am  just  a 
little  disappointed  that  this  could  not 
have  been  brought  up  as  a  separate 
issue.  I  do  not  have  the  time  to  yield, 
but  I  just  say.  I  wish  this  wasn't  in  the 
mix  right  now  because  it  is  going  to 
confuse  a  lot  of  people  who  are  paying 
attention  to  the  debate. 

I  had  an  amendment  which  was  a 
freestanding  amendment  which  is  now 
part  of  the  chairman's  mark  which  will 
be  voted  on  separately,  which  is  con- 
fusing, which  would  cut  the  AID  oper- 
ating expenses.  And  AID  last  year  got 
$517.5  million  to  run  its  operation.  This 
year  it  was  increased  to  $529  million. 
The  chairman's  mark  reduced  that 
down  to  $465  or  $466  million,  and  what 
my  amendment  does  is  reduce  it  fur- 
ther, down  to  about  $400  million. 

Now  the  reason  that  I  propose  this 
amendment  is  because  $400  million  is 
more  than  enough  money  for  the  oper- 
ating expenses  of  AID.  We  cut  our  staff 
here  in  the  Congress  by  a  third.  What 
we  are  asking  with  my  amendment  is 
for  AID  to  cut  their  staffs  and  their  op- 
erating expenses  by  less  than  a  fourth, 
and  we  think  that  is  a  reasonable  thing 
to  do.  If  we  can  do  it  by  a  third,  they 
can  sure  do  it  by  less  than  a  fourth. 

Now  I  would  also  like  to  point  out 
that  AID  has  adopted  the  practice  in 
my  view  of  wasting  money.  I  want  to 
quote  to  my  colleagues,  and  I  hope 
they  will  pay  particular  attention  to 
this  if  I  might  have  everybody's  atten- 
tion. This  is  a  memo  that  was  sent  out 
by  the  leadership  of  AID  to  many  of 
their  offices  around  the  world.  And  I 
quote.  I  want  to  quote  from,  this  inter- 
office memo  which  went  around  the 
world  to  many  AID  offices,  and  this  is 
a  quote  from  Sally  Shelton.  senior 
staffer  at  AID.  She  said: 

Larry  Burn,  assistant  administrator  from 
management  at  AID.  announced  that  AID 
was  62  percent  through  the  fiscal  year  and  we 
have  38  percent  of  the  dollar  volume  of  pro- 
curement actions  completed.  We  need  to  do. 


and  that  means  spend,  we  need  to  do  SI. 9  bil- 
lion In  the  next  5  months. 

Burn  also  said.  "There  are  large  pockets  of 
money  In  the  field,  so  let's  get  moving." 

So  here  was  AID  two-thirds  of  the 
way  through  their  year  saying  they 
had  only  spent  one-third  of  their  budg- 
et so  let  us  get  on  with  spending  more 
money  so  we  can  ask  for  more  in  the 
coming  year. 

This  is  a  perfect  example  of  bureau- 
crats trying  to  spend  money  as  fast  as 
they  possibly  can.  even  more  than  they 
should,  so  they  can  ask  for  more 
money  in  the  next  fiscal  year. 

In  addition  to  that,  there  are  some 
other  items  of  waste  that  I  would  like 
to  point  out  where  AID  is  concerned: 

In  El  Salvador.  AID-sponsored  economists 
helped  organize  a  socialistic  land  reform  pro- 
gram in  the  early  1980s  that  nationalized 
land  holdings,  banks  and  private  export  com- 
panies. After  the  U.S.  had  spent  billions  in 
El  Salvador,  former  President  Alfredo 
Crlstlanl  commented  that  millions  more 
would  be  needed  "just  to  correct  the  damage 
done  by  U.S.  assistance  In  nationalizing  the 
economy." 

So  what  AID  did.  the  President  down 
there  said,  was  something  that  hurt 
them  rather  than  help,  and  they  spent 
millions  and  millions  of  dollars  to  do 
that. 

After  the  Sandinistas  lost  the  1990  elec- 
tion, more  than  51  billion  in  direct  and  Indi- 
rect U.S.  aid  flooded  Nicaragua.  Hundreds  of 
millions  of  U.S.  tax  dollars  were  lost  balling 
out  a  corrupt  banking  system  largely  con- 
trolled by  Sandlnlsta  bureaucrats  and  loan 
officers.  Even  today,  this  fiasco  threatens 
Nicaragua's  democracy. 

In  Burundi  they  spent  $7  million  to 
buy  a  1,000-acre  farm  to  raise  improved 
corn  seed  variety.  This  farm  cost  the 
American  taxpayer  $7,000  an  acre,  and  I 
want  to  tell  my  colleagues,  in  Burundi 
you  can  get  it  for  practically  nothing, 
which  is  an  outrageously  expensive 
price  to  pay  for  an  acre  of  farmland  on 
which  you  are  growing  corn. 

The  project  turned  out  to  be  a  com- 
plete disaster  because  AID  located  the 
farm  near  the  President  of  Burundi's 
home  village  even  though  this  was  an 
area  of  the  country  with  the  worst  soil. 
They  were  simply  trying  to  placate  the 
President's  whimsical  desire  to  have  a 
fancy  foreign  aid  project  in  his  home 
village.  Then  it  turned  out  after  this  $7 
million  investment  that  there  were  no 
improved  varieties  of  corn  seed  to  be 
grown  in  Burundi  because  the  ag  re- 
search had  never  been  done  and  I  can 
go  on  and  on  and  on. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Indiana  [Mr.  Burton] 
has  expired. 

(By  unanimous  consent.  Mr.  Burton 
of  Indiana  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  BURTON  of  Indiana.  Let  me  just 
say  that  AID.  like  every  agency  of  Gov- 
ernment, needs  to  be  fiscally  respon- 
sible. We  have  a  huge  national  debt,  we 
have  huge  deficits,  and  this  House  and 
the  Senate  are  trying  our  dead  level 
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best  to  get  control  of  runaway  Govern- 
ment spending. 

Here  is  an  agency  that  has  wasted 
money.  I  was  a  senior  Republican  on 
Africa  for  10  years.  I  can  tell  my  col- 
leagues they  wasted  money  in  many 
countries  over  there.  Some  of  the 
projects  were  good,  but  much  of  the 
money  was  wasted,  and  here  we  have, 
as  I  said  before,  a  memo  going  out  by 
the  leadership  in  that  agency  saying 
that  we  have  to  spend  money  as  fast  as 
we  possibly  can  because  we  are  two- 
thirds  of  the  way  through  our  fiscal 
year  and  we  have  only  spent  one-third 
of  our  budget. 

We  need  to  send  a  message  to  AID. 
We  cut  back  Congress  by  a  third  as  far 
as  our  staffs  were  concerned.  They  can 
stand  a  20-  to  25-percent  cut. 

This  is  a  good  amendment  which  will 
save  the  taxpayers  $65  million,  and 
once  again  I  would  like  to  say  I  am 
very  sorry  that  this  was  incorporated 
into  this  debate  that  is  taking  place 
right  now  on  Bosnia.  That  should  be  a 
separate  debate  at  a  separate  time.  Un- 
fortunately this  is  not  the  case. 

So,  I  hope  my  colleagues,  when  we 
get  to  this  first  degree  amendment 
which  will  be  voted  on  separately  later 
on,  will  see  fit  to  support  it  because  it 
is  going  to  save  the  taxpayers  $65  mil- 
lion, it  is  going  to  downsize  one  of  the 
biggest  bureaucracies  in  Washington, 
and  it  would  not  hurt  our  foreign  aid 
program  one  whit,  and  with  that  I 
would  like  to  add  also  that  there  have 
been  all  kinds  of  atrocities  in  India 
that  AID  has  seen  fit  to  continue  to 
support  through  our  developmental  as- 
sistance over  there  even  though  the 
Congress  in  the  past  has  voted  to  cut 
that  money  off.  AID,  2  years  ago  we 
were  going  to  cut  $4  million  in  devel- 
opmental assistance  to  India.  AID 
overruled  the  elected  Members  of  Con- 
gress and  went  ahead  and  sent  that 
money,  and  that  is  another  reason  they 
need  to  receive  a  very  strong  message. 

Mr.  HASTINGS  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  Florida. 

Mr.  HASTINGS  of  Florida.  Mr.  Chair- 
man, I  would  like  to  ask  the  gen- 
tleman: 

You  argue  that  this  amendment 
would  save  money.  Am  I  correct  that 
AID  would  have  to  lay  off  at  least  half 
of  their  employees,  and  would  that  not 
be  very  costly  in  terms  of  retirement 
and  all  of  the  buyout  benefits  that 
come  along  with  that  in  addition  to  the 
number  of  agencies  that  would  be 

Mr.  BURTON  Of  Indiana.  Mr.  Chair- 
man, reclaiming  my  time,  let  me  just 
say  when  we  downsize  Government 
there  are  going  to  be  short-range  prob- 
lems, but  long-term,  long-term  major 
cash  savings,  and  I  believe  this  amend- 
ment long  term  will  save  a  great  deal, 
more  than  the  $65  million  that  it  will 
save  initially,  and  I  think  that  this  is 
something  the  American  people  want 


us  to  do.  They  want  to  see  us  econo- 
mizing Government  and  not  continue 
to  see  runaway  costs  which  have  bank- 
rupted this  Nation,  and  so  I  think  this 
amendment  is  a  good  one,  and  I  hope 
my  colleagues  will  see  fit  to  vote  for  it. 
Burton  a.mendment  Cuts  Aid  to  India 

Washington.  DC— Rep.  Dan  Burton  (R-IN), 
Chairman  of  the  Western  Hemisphere  Sub- 
committee, today  won  approval  of  an  amend- 
ment to  the  foreign  aid  bill  which  would  dra- 
matically cut  aid  to  India  and  other  coun- 
tries that  consistently  oppose  U.S.  Interests 
at  the  U.N. 

By  Including  developmental  assistance  to 
the  list  of  aid  programs  which  would  be  de- 
nied these  countries.  Burton's  amendment 
puts  some  real  teeth  Into  the  foreign  aid  bill. 
The  bill,  as  reported  by  the  International  Re- 
lations Committee,  ties  U.S.  economic  as- 
sistance directly  to  the  voting  patterns  of 
other  countries  at  the  U.N.  If  a  country 
votes  against  the  U.S.  more  than  75%  of  the 
time.  It  would  be  Ineligible  for  economic  sup- 
port funds.  International  Military  and  Edu- 
cation Training  (IMET)  funds,  and  Foreign 
Military  Financing,  three  relatively  modest 
programs.  The  Burton  Amendment  adds  De- 
velopment Assistance,  which  Is  a  more  sub- 
stantial program,  to  the  list.  For  example, 
India  which  has  voted  against  the  U.S.  more 
than  any  other  country,  from  81%  to  95%  of 
the  time  would  lose  J70.4  million  In  devel- 
opmental assistance  and  $364,000  In  IMET 
funds  next  year  alone. 

"This  Is  American  taxpayers'  money  we 
are  talking  about  here.  There  Is  no  reason 
for  us  to  be  giving  American  money  to  coun- 
tries who  do  not  support  our  policies.  I  don't 
think  It's  unreasonable  to  expect  countries 
who  receive  our  assistance  to  vote  with  us 
25%  of  the  time.  Most  countries  who  do  not 
support  the  U.S.  in  the  U.N.  are  noted  human 
rights  violators,  such  as  Cuba,  Sudan,  North 
Korea,  Iran,  and  India.  We  should  not  be  sup- 
porting countries  like  this,"  said  Burton 
after  the  debate. 

Burton  has  been  a  consistent  critic  of  In- 
dia's human  rights  record,  speaking  fre- 
quently about  torture  and  extrajudicial 
killings  of  Sikhs  In  Punjab.  Muslims  In 
Kashmir,  and  Christians  In  Nagaland.  During 
debate  today,  he  spoke  passionately  on  the 
House  floor  about  India's  long  record  of 
abuses. 

All  major  human  rights  groups  have  con- 
demned India  as  one  of  the  most  notorious 
human  rights  violators  In  the  world.  It  Is  no 
surprise  that  India  almost  always  votes 
against  the  U.S.  at  the  U.N.  According  to 
Asia  Watch.  "Virtually  everyone  detained  In 
Punjab  Is  tortured."  Amnesty  International 
says.  "Torture  (In  Punjab  and  Kashmir)  and 
111  treatment  Is  widespread  and  In  some  cases 
systematic,  resulting  In  scores  of  deaths  In 
police  custody."  Even  our  own  State  Depart- 
ment reported.  "Over  41,000  cash  bounties 
were  paid  to  police  In  Punjab  for 
extrajudicial  killings  of  Sikhs  between  1991 
and  1993."  This  month  In  Kashmir.  Indian 
troops  burned  to  the  ground  a  centuries-old 
mosque  and  hundreds  of  Muslim  homes  In 
the  neighborhoods  surrounding  It. 

"It  Is  absolutely  grotesque  and  Inhumane 
to  torture  human  beings  In  any  way,  but  the 
government  of  India  makes  It  a  routine  prac- 
tice. There  are  certain  standards  to  which  we 
should  hold  countries  who  receive  U.S.  aid, 
and  India  Is  no  exception.  I  believe  we  should 
cut  ALL  aid  to  India  until  they  quit  their 
murderous  reign  of  terror  In  Punjab  and 
Kashmir,  and  start  supporting  U.S.  policies 
at  the  U.N.,"  said  a  determined  Burton. 
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The  foreign  aid  bill  does  not  cut  money 
from  humanitarian  food  aid.  International 
narcotics  control,  or  antiterrorism  pro- 
grams, even  In  countries  which  are  effected 
by  the  substantial  cuts. 

HUMAN  RIGHTS  IN  INDIA  AT  A  GLANCE 

Disregard  for  Religious  Sites  and  Figures 

May  1995— Indian  troops  In  Kashmir  bum 
to  the  ground  the  centuries-old  walnut  wood 
mosque  In  Charar-e-Sharles.  along  with  hun- 
dreds of  homes  around  It. 

December  1992— Hindu  mobs  destroy  the 
historic  Babrl  Mosque  In  Ayodhya  as  Indian 
troops  stand  by  and  watch. 

December  1992 — Gurdev  Singh  Kaonke,  one 
of  the  most  revered  leaders  of  the  Sikh  reli- 
gion. Is  arrested,  tortured  and  killed  In  po- 
lice custody. 

June  1984— Indian  soldiers  launch  an  all 
out  attack  on  the  Golden  Temple  In  Amrlt- 
sar,  the  holiest  shrine  of  the  Sikh  religion.  38 
other  temples  throughout  Punjab  are  at- 
tacked, killing  thousands  of  Sikhs. 

What  Human  Rights  Groups  Say 

Asia  Watch:  "Virtually  everyone  detained 
In  Punjab  Is  tortured." 

Amnesty  International:  "Torture  (In  Pun- 
jab and  Kashmir)  and  Ultreatment  Is  wide- 
spread and  In  some  cases  systematic,  result- 
ing In  scores  of  deaths  In  police  custody." 

State  Department  Human  Rights  Report 
(1994):  Over  41,000  cash  bounties  were  paid  to 
police  In  Punjab  for  extrajudicial  killings  of 
Sikhs  between  1991  and  1993. 

Graphic  Examples  of  Torture  and  Murder, 
Punjab  and  Kashmir 

Extrajudicial  murders  of  Sikh  youth  are  a 
common  occurrence.  Between  1986  and  1994, 
6,017  unidentified  Sikh  victims  of  Indian  po- 
lice were  cremated  In  the  District  of  Amrlt- 
sar  alone.  There  are  13  districts  In  Punjab.  It 
has  been  estimated  that  security  forces  have 
had  over  25,000  unidentified  Sikhs  cremated 
or  dumped  In  rivers  during  this  period. 

In  January  1995,  the  water  level  of  the 
Slrhlnd  Canal  was  lowered  for  repair  work. 
One  dozen  bodies  of  young  Sikh  torture  vic- 
tims were  found  at  the  bottom  of  Just  one 
short  section  of  the  canal  with  their  hands 
and  feet  bound.  There  are  hundreds  of  miles 
of  canals  throughout  the  province. 

In  January  1993,  Indian  paramilitary  forces 
In  Kashmir  burnt  to  death  at  least  65  Kash- 
miri civilians  In  the  town  of  Sopore.  Soldiers 
deliberately  set  fire  to  five  separate  areas  of 
the  town.  They  also  dragged  shopkeepers  out 
of  their  shops  and  shot  them  In  the  streets. 
The  torching  of  entire  Kashmiri  villages  by 
Indian  forces  Is  a  common  tactic. 

In  1994.  Sikh  activist  Kanwar  Singh  Dhaml 
was  imprisoned  along  with  his  pregnant  wife 
and  son.  He  and  his  wife  were  tortured  In 
front  of  each  other.  When  the  police  were  un- 
able to  extract  an  untrue  confession  from 
Mr.  Dhaml.  they  hung  his  wife  up  by  her 
heels  (She  was  six  months  pregnant)  forcing 
her  to  have  a  miscarriage. 

In  Amrltsar  district  In  1993.  Indian  police 
brought  a  Sikh  youth  they  had  tortured  and 
thought  was  dead  to  the  hospital  for  an  au- 
topsy. After  the  police  left,  the  doctors  dis- 
covered that  the  young  man  was  miracu- 
lously still  alive  and  revived  him.  The  police 
returned  several  hours  later  after  hearing 
that  the  man  was  alive.  They  took  him  out 
of  the  hospital,  killed  him  again,  and 
brought  him  back  to  the  same  hospital  for 
his  autopsy. 

DON'T  support  INDIAN  TYRANNY  WrTH  AMER- 
ICAN TAX  DOLLARS— VOTE  FOR  THE  BURTON 
AMENDMENT  TO  CUT  AID  TO  INDIA 

Here  are  some  relevant  facts  about  India 
and  Indian-occupied  Khallstan: 
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India  votes  against  the  United  States  at 
the  United  Nations  84  percent  of  the  time, 
more  than  any  other  U.S.  aid  recipient. 

India  Is  helping-  Iran  build  up  Its  military 
arsenal. 

Human  Rights  Violations  I 

Indian  newspapers  recently  reported  that 
25.000  Sikhs  were  either  cremated  as  •un- 
claimed bodies."  or  thrown  in  canals  and  riv- 
ers. 

The  White  Paper  on  State  Terrorism  In 
Punjab  cites  S.S.  Ray.  Indian  Ambassador  to 
the  U.S..  as  the  "butcher  of  Bengal"  and  the 
"butcher  of  Punjab." 

Over  41.000  cash  bounties  were  paid  to  po- 
lice officers  for  killing  Sikhs,  according  to 
the  U.S.  State  Dept. 

Over  120.000  Sikhs  killed  since  1984. 

Over  150.000  Christians  killed  since  1947. 
Over  43.000  Kashmiri  Muslims  killed  since 
1988. 

Tens  of  thousands  more  languish  in  Indian 
prisons  without  charge  or  trial. 

Amnesty  International  reports  hundreds  of 
Sikhs  have  disappeared. 

Asia  Watch  reports  "virtually  everyone  de- 
tained in  Punjab  Is  tortured." 

Police  operate  over  200  torture  centers  (po- 
lice stations)  in  Punjab.  Khallstan. 

Police  routinely  pick  up  Sikh  youths  and 
demand  ransom  of  tens  of  thousands  of  ru- 
pees for  their  safe  release.  Otherwise,  the 
youths  are  tortured  and  killed. 

Sikhs  who  die  of  torture  are  listed  as  being 
killed  In  an  "encounter"  with  the  police. 

Despite  the  recent  repeal  of  TADA.  the 
other  "Black  Laws",  giving  the  regime 
sweeping  powers  to  detain  anyone  for  any 
reason  and  kill  Sikhs  without  fear  of  perse- 
cution, remain  on  the  books. 

India  has  not  allowed  Amnesty  Inter- 
national to  conduct  an  independent  human- 
rights  investigation  in  Punjab.  Khallstan. 
since  1978. 

India  recently  attacked  an  ancient  mosque 
In  Kashmir  which  houses  the  mausoleum  of 
the  venerated  Sheik  Nooruddin  Wall.  In  De- 
cember 1992.  Hindus  destroyed  the  Babri 
mosque  In  Ayodhya. 

In  June  1984.  India  attacked  the  Golden 
Temple  In  Amristar.  the  holiest  shrine  of  the 
Sikh  Nation. 

The  Chicago  Tribune  reports  that  a  nun  was 
stabbed  36  times  by  right-wing  Hindu  fun- 
damentalists. By  these  actions.  India  dis- 
plays Its  religious  Intolerance. 

The  Indian  newspaper  Hitavada  reported  in 
November  that  the  late  Governor  of  Punjab. 
Surendra  Nath.  was  paid  $1.5  billion  by  the 
Indian  regime  to  foment  terrorism  in  Pun- 
jab. Khallstan.  and  in  Kashmir. 

The    State    Department    says    that    the 
human-rights  situation  is  getting  worse. 
India's  Nuclear  Threat  to  World  Peace 

India  has  recently  announced  successful 
tests  of  the  Akash  antibalUstic  missile.  In- 
dia's equivalent  of  the  Patriot. 

India  has  deployed  Prithvi  missiles,  which 
have  a  range  of  250  kilometers,  on  the  Paki- 
stani border  and  has  successfully  tested 
other  missiles  like  Agni.  Thrlshul.  etc. 

Last  year,  India  launched  the  Polar  Sat- 
ellite Launch  Vehicle,  which  can  be  made  to 
carry  nuclear  warheads. 

India  spends  over  20%  of  its  research  and 
development  budget  on  the  development  of 
nuclear  weapons.  Only  2%  goes  to  education 
and  health. 

Khalistan  's  Right  to  Self- Determination 

No  Sikh  has  ever  signed  the  Indian  con- 
stitution. 

The  Sikh  leadership  declared  Khallstan 
Independent  on  October  7.  1987. 


The  movement  to  liberate  Khalistan  Is 
peaceful,  democratic,  and  nonviolent. 

Former  Member  of  Parliament  Slmranjlt 
Singh  Mann  has  been  held  in  a  windowless 
cell  for  four  months  for  the  "crime"  of  speak- 
ing out  for  Khallstan. 

The  Supreme  Court  of  India  ruled  that  ask- 
ing for  Khallstan  is  not  a  crime. 

According  to  India  Abroad.  96  percent  of 
the  Sikhs  In  Punjab.  Khalistan  did  not  vote 
in  India's  February  1992  elections  there. 

India  has  500.000  troops  in  Punjab,  occupied 
Khallstan,  alone— more  than  Britain  had  in 
the  entire  subcontinent  during  its  rule. 

Khalistan,  Kashmir,  and  Nagaland  con- 
tinue to  be  denied  their  right  to  self-deter- 
mination. 

India  has  18  official  languages.  It  is  a  poly- 
glot like  the  former  Soviet  Union.  It  is  not 
one  country. 

Mr.  BONIOR.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  let  me  first  of  all  say 
that  I  oppose  the  amendment  offered 
by  the  gentleman  from  Indiana  [Mr. 
Burton].  I  think  it  is  very  short- 
sighted, but  I  want  to  address  the  issue 
that  my  friend,  the  gentleman  from 
Maryland  [Mr.  Hoyer],  mentioned  with 
respect  to  Bosnia. 

Mr.  Chairman,  after  3  years  of  all  out 
war  in  Bosnia,  and  more  than  200,000 
people  killed  and  16,000  children 
slaughtered,  and  after  2  million  people 
have  been  left  homeless,  and  countless 
tens  of  thousands  of  women  and  girls 
have  been  raped,  we  are  once  again  on 
this  floor  today  debating  whether  or 
not  the  United  States  of  America 
should  take  action  in  Bosnia. 
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Once  again,  Mr.  Chairman,  there  are 
those  who  say  we  cannot  lift  the  arms 
embargo  because  it  will  involve  us  di- 
rectly in  the  war.  But  let  us  be  honest, 
Mr.  Chairman.  We  are  already  involved 
in  this  war.  By  keeping  this  embargo  in 
place  for  so  long,  not  only  have  we  de- 
nied the  Bosnian  people  the  very  weap- 
ons they  need  to  personally  defend 
themselves,  we  have  helped  tilt  the 
balance  of  the  war  in  favor  of  Serbian 
aggression.  In  doing  so,  we  have  be- 
come unwitting  accomplices  to  a  mass 
genocide  of  more  than  200,000  people. 

Mr.  Chairman,  there  can  be  no  more 
excuses,  there  can  be  no  more  second 
guessing.  It  is  time  that  we  lift  this 
embargo  once  and  for  all. 

Now,  over  the  past  3  years  we  have 
seen  two  dozen  cease-fires  come  and  go. 
We  have  seen  the  peace  process  start, 
stall,  countless  times.  We  have 
watched  Serbs  break  agreement  after 
agreement  after  agreement.  We  have 
seen  NATO  warnings  issued  and  ig- 
nored. And  the  one  constant  through  it 
all  has  been  the  absolute  unwillingness 
of  the  West  to  take  meaningful  steps  to 
stop  the  slaughter  in  Bosnia. 

The  greatest  sin,  Mr.  Chairman,  is 
not  that  we  simply  turned  our  backs. 
The  greatest  sin  in  Bosnia  is  that  time 
and  time  again  we  have  raised  the 
hopes  of  the  Bosnian  people  that  the 
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cavalry  was  on  its  way,  and  time  and 
again  we  have  not  delivered. 

Mr.  Chairman,  the  people  of  Bosnia 
deserve  better  than  this.  If  we  are  not 
going  to  stop  the  slaughter,  if  we  are 
not  going  to  strike  back  at  the  Serbs, 
if  we  are  not  going  to  defend  Bosnia, 
then  we  should  keep  United  States 
troops  out  and  we  should  lift  the  arms 
embargo  right  away.  If  we  are  not 
going  to  defend  Bosnia,  then  we  have 
no  right  to  continue  to  deny  them  the 
right  to  defend  themselves. 

By  passing  this  amendment  today, 
we  will  simply  extend  to  the  Bosnian 
people  the  right  which  is  guaranteed  to 
every  other  sovereign  nation  under  the 
U.N.  charter,  and  that  is  the  right  of 
self-defense,  and  even  the  more  fun- 
damental right  to  self-determination. 

To  those  who  would  argue  and  say 
that  lifting  the  embargo  will  disrupt 
the  peace  process.  I  say  what  peace 
process?  There  is  no  peace  process  to 
keep  in  Bosnia  right  now.  Lifting  the 
arms  embargo  will  not  weaken  the 
peace  process,  it  will  strengthen  it.  The 
reason  peace  talks  have  failed  the  past 
3  years  is  because  the  Serbs  have  no 
reason  to  negotiate.  They  faced  no  real 
opposition  on  the  battlefield,  although 
the  Bosnian  Moslems  are  waging  a  he- 
roic battle  with  limited  means.  But 
they  face  no  real  opposition  and  they 
have  no  incentive  to  stay  at  the  nego- 
tiating table  as  a  result  of  that. 

Only  when  the  Serbs  are  certain  that 
the  Bosnians  can  defend  themselves 
will  they  realize  that  further  aggres- 
sion will  really  get  them  nowhere,  and 
only  then,  Mr.  Chairman,  will  we  have 
a  real  chance  for  peace  in  Bosnia. 

Mr.  Chairman,  if  we  had  been  coura- 
geous in  our  approach  on  this  most  dif- 
ficult issue  from  the  very  beginning  at 
the  beginning  of  this  decade,  we  would 
not  be  in  this  situation  we  are  in 
today.  The  very  least  we  can  do  today 
is  to  lift  the  arms  embargo,  because  if 
we  do  not  lift  this  embargo  and  at  least 
let  the  people  of  Bosnia  defend  them- 
selves, then  the  blood  of  Bosnia  is  not 
just  on  the  hands  of  the  Serbs,  but  is 
on  all  of  us. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BONIOR.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  would  like  to  real  briefly  ask 
one  question:  If  the  Bosnia  amendment 
passes,  as  I  believe  it  will,  will  the  gen- 
tleman from  Michigan  vote  for  the 
bill? 

Mr.  BONIOR.  Mr.  Chairman,  reclaim- 
ing my  time,  there  are  too  many  other 
things  in  the  bill  I  will  not  support. 

Mr.  BURTON  of  Indiana.  What  is  the 
purpose  of  the  debate? 

Mr.  BONIOR.  The  purpose  is  to  get 
out  to  the  American  people  that  what 
we  are  doing  in  Bosnia  is  not  in  the 
best  interests  of  peace  in  Europe, 
Bosnia,  or  international  relations  with 
the  United  States.  It  seems  to  me  that 
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we  cannot  stand  by  and  watch  as 
200.000  people  be  made  homeless,  as 
16.000  children  are  slaughtered,  and 
tens  of  thousands  of  countless  women 
are  raped. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr.  Bonior] 
has  expired. 

(At  the  request  of  Mr.  Burton  of  In- 
diana, and  by  unanimous  consent,  Mr. 
Bonior  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  BONIOR.  We  have  an  obligation, 
and  the  purpose  seems  to  me,  as  my 
friend  from  Maryland  [Mr.  Hoyer]  has 
stated,  is  to  let  these  people  defend 
themselves. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, if  the  gentleman  will  yield  fur- 
ther, I  want  to  make  the  point  that  we 
on  the  Committee  on  International  Op- 
erations agreed  to  give  the  gentleman 
from  Maryland  [Mr.  Hoyer]  a  free- 
standing hearing  next  week  on  his  bill, 
which  probably  would  have  passed  and 
been  brought  to  the  floor  and  passed 

Mr.  BONIOR.  Mr.  Chairman,  reclaim- 
ing my  time.  I  have  heard  that  argu- 
ment three  times  on  the  floor.  The 
problem  with  that  argument,  I  say  to 
my  friend  from  Indiana,  is  this:  That 
while  the  committee  may  do  that, 
while  the  gentleman  from  New  York 
[Mr.  Oilman]  may  be  in  favor  of  doing 
that,  the  majority  leader  on  the  other 
side  of  the  aisle  is  opposed  to  what  we 
are  doing  here.  It  is  my  opinion  that 
would  not  see  the  light  of  day 

Mr.  BURTON.  If  the  gentleman  will 
yield  further,  the  fact  of  the  matter  is 
if  you  vote  against  it  after  the  amend- 
ment passes,  you  have  not  accom- 
plished a  thing,  whereas  if  you  waited 
and  brought  the  bill  up  as  a  freestand- 
ing bill,  it  would  pass. 

Mr.  WOLF.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  this  amendment.  I  could  not 
live  with  myself  and  continue  to  serve 
in  the  Congress  if  I  did  not  speak  on 
this  amendment.  I  would  not  deserve  to 
have  the  right  to  serve  in  this  body. 

I  have  visited  Yugoslavia  three 
times.  The  first  time  with  the  gen- 
tleman from  New  Jersey.  Mr.  Chris 
Smith,  who  will  speak  in  support  of  It. 
We  were  in  Vukovar  when  the  Serbs 
were  bombing  'Vukovar,  and  we  went 
down  in  the  cellars  and  saw  the  people 
who  told  us  that  their  families  had 
been  slaughtered.  Slaughtered.  They 
had  no  weapons  to  defend  themselves. 
Now  Vukovar  will  go  down  in  the  his- 
tory of  Yugoslavia  as  a  place  that  will 
be  like  somewhere  unbelievable  in 
their  history. 

Second,  we  went  back  one  other  time 
on  a  CSCE  trip.  We  went  into  Mostar. 
In  east  Mostar  the  Croats  and  then  the 
Serbs  have  been  bombing  and  bombing. 
Here  is  a  picture  of  a  young  lady,  if  the 
cameras  and  Members  can  pick  it  up, 
that  will  show  that  she  was  in  a  hos- 
pital, with  no  medicine,  nothing  at  all 
to  take  care  of  her. 
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We  were  in  a  prison  camp  run  by  the 
Serbs.  The  Moslems  used  to  go  around 
like  this  with  their  heads  down,  and 
they  could  not  come  up  and  look  you  in 
the  eye.  If  they  did.  they  hollered  at 
them,  they  shouted  at  them.  That  will 
stick  in  my  mind  forever. 

I  have  seen  these  things.  It  is  not 
something  I  read  about  In  the  Washing- 
ton Post  or  the  Times.  This  is  not 
something  that  I  saw  on  Peter  Jen- 
nings. This  is  something  I  saw  with  my 
own  eyes. 

Now.  the  close  is  this:  We  do  not 
want  to  send  American  troops  there.  I 
do  not  want  to  send  American  troops 
there.  I  do  not  believe  there  are  many 
people  here  who  want  to  send  American 
troops  there.  So  if  you  are  not  going  to 
send  American  troops,  should  you  not 
give  the  Bosnians,  the  Moslems,  and 
also  the  Croats  the  opportunity  to  de- 
fend themselves?  The'ir  moms  and  dads 
are  being  killed. 

Imagine,  put  yourself  in  their  role. 
There  you  are  In  a  little  village  of  east 
Mostar.  The  murderers  are  coming  in. 
Your  wife  is  in  the  basement,  your 
children  are  down  in  the  basement, 
maybe  your  mom  is,  and  you  cannot 
defend  yourself.  You  know  NATO  is  not 
coming  in.  You  do  not  want  the  United 
States  to  send  troops  in.  All  you  want 
is  for  the  arms  embargo  to  be  lifted, 
whereby  you  can  defend  yourself. 

I  have  bpen  in  the  Holocaust  Museum 
over  Christmas.  I  took  my  family.  We 
saw  the  letters  where  during  World 
War  II  people  said  no,  these  things 
were  not  happening.  Believe  me  slaugh- 
ter and  genocide  are  occurring. 

The  gentleman  from  Michigan  men- 
tioned rape.  We  had  hearings  in  the 
Helsinki  Commission  that  the  gen- 
tleman from  New  Jersey  [Mr.  Smith] 
can  talk  about.  20.000  women  have  been 
raped. 

This  is  a  good  amendment.  It  is  a 
good  amendment  on  this  bill.  It  is  a 
good  amendment  on  any  bill.  It  is  an 
amendment  that  will  send  a  message, 
so  when  they  listen  on  their  little  crys- 
tal radio  sets  tonight  or  tomorrow, 
they  will  hear  that  the  U.S.  Congress 
has  voted  to  lift  the  arms  embargo,  to 
stand  with  them.  If  this  amendment 
passes,  believe  me,  I  do  not  know  how 
I  am  going  to  vote  on  this  bill.  I  am 
going  back  and  forth.  But  if  this 
amendment  passes,  boy,  I  will  support 
this  bill  with  greater  vigor. 

Mr.  CARDIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WOLF.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  CARDIN.  Mr.  Chairman,  I  wanted 
the  gentleman  to  yield  to  compliment 
him  on  his  statement  and  associate 
myself  with  the  comments  that  he  has 
made.  I  enjoyed  my  service  on  the 
CSCE  with  him.  We  had  been  to  Yugo- 
slavia and  seen  firsthand.  It  is  interest- 
ing to  point  out  as  we  are  debating  the 
issue  here,  the  Prime  Minister  of 
Bosnia  Is  testifying  before  the  Helsinki 


Commission  as  to  the  necessity  to  re- 
move the  arms  embargo  now.  By  en- 
forcing the  arms  embargo,  we  are  vio- 
lating international  law.  We  must  give 
the  people  the  right  to  defend  them- 
selves. I  compliment  the  gentleman  on 
his  statement. 

Mr.  HAMILTON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  want  to  say  first  of 
all  that  I  appreciate  the  frustration 
that  lives  at  the  basis  of  the  comments 
of  many  of  my  colleagues  who  favor 
the  Hoyer  amendment.  I  do  not  favor  it 
and  am  going  to  state  the  case  against 
it.  But  I  fully  understand  the  frustra- 
tions involved.  Let  me  give  you  several 
reasons  why  I  think  lifting  this  embar- 
go at  this  time  is  a  very  dangerous 
move. 

First  of  all.  we  are  at  an  extremely 
delicate  time.  We  have  150  hostages 
being  held,  the  war  is  intensifying  in 
Bosnia,  the  war  Is  threatened  to  be 
broadened  in  Croatia,  and  it  is  at  an 
extremely  delicate  point.  This  vote  in 
this  House  is  going  to  be  construed  as 
a  vote  to  intensify  the  war.  I  think  the 
proponents  of  the  war  do  not  really 
deny  that.  150  hostages"  lives  are  on  the 
line,  and  we  vote  in  this  House  to  in- 
tensify the  war.  Think  of  that  for  a 
moment. 

Now,  second,  there  is  no  doubt  what 
follows  after  we  vote  to  lift,  if  we  did 
lift  unilaterally.  And  what  follows  Is 
an  Americanization  of  the  war.  A  uni- 
lateral lifting  of  the  embargo  will  put 
25,000  American  troops  into  Bosnia. 
There  is  not  any  doubt  about  that.  Our 
allies,  who  are  now  conducting 
UNPROFOR,  have  made  it  very  clear 
to  use  they  are  pulling  out,  and  the 
President  of  the  United  States  has  said 
when  UNPROFOR  pulls  out.  we  are 
going  to  go  in.  And  we  are  going  to  go 
in.  We  have  the  commitment.  There  is 
no  doubt  about  that  commitment. 

So  the  impact  of  lifting  the  embargo 
is  25.000  American  troops  go  Into 
Bosnia.  We  then  will  become  respon- 
sible for  humanitarian  services.  We 
will  become  responsible  for  protecting 
the  Bosnian  civilians.  That  Is  the  re- 
sult, and  it  is  not  In  doubt.  Lift  the 
embargo  unilaterally  and  we  are  com- 
mitted to  go  In.  The  British  and  the 
French  and  all  the  others  pull  out.  We 
are  sitting  there,  we  have  got  to  pro- 
tect the  Bosnian  civilians,  we  have  got 
to  deliver  the  humanitarian  services. 

Next:  Nobody  addresses  the  financial 
consequences  of  this.  The  Defense  De- 
partment has  said  that  If  you  are  going 
to  level  the  playing  field  it  is  going  to 
take  $1  billion  by  conservation  esti- 
mates. People  just  Ignore  that.  We  are 
going  to  have  to  supply  those  arms. 
The  Bosnian  Government  cannot  pay 
for  it.  Nobody  Is  talking  about  stepping 
up  here  to  the  bar  and  putting  $1  bil- 
lion on  the  line,  but  that  is  the  con- 
sequence of  a  unilateral  lift. 

Nobody  talks  about  the  problems  of 
delivery.  How  do  you  get  these  arms 
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in?  In  order  for  the  arms  to  go  in,  they 
have  grot  to  go.  if  they  go  by  land  or 
sea,  through  Croatia  or  through  Serbia. 
How  does  that  happen?  They  are  going 
to  have  something  to  say  about  it,  and 
they  are  probably  going  to  take  a  good 
many  of  the  arms.  If  you  do  it  by  air, 
all  the  airfields  are  in  range  of  the  Ser- 
bian gunners.  So  the  problem  of  deliv- 
ery is  a  serious  one. 

Likewise,  the  problems  of  training. 
These  are  big  guns.  That  is  what  the 
Bosnians  need.  They  do  not  know  how 
to  use  these  weapons.  Who  is  going  to 
teach  them?  We  are  going  to  have  to 
teach  them.  Where  are  you  going  to 
teach  them?  You  are  going  to  teach 
them  on  the  ground,  in  Bosnia.  Amer- 
ican troops  in  Bosnia  on  the  ground 
training  them. 

Now,  another  problem  with  this  is 
the  impact  on  our  allies.  None  of  our 
allies  support  a  unilateral  lift  of  the 
embargo  so  far  sis  I  know,  save  one, 
Turkey.  The  United  Kingdom  is 
against  it,  France  is  against  it,  Canada 
is  aigainst  it.  the  Netherlands  is  against 
it,  Germany  is  against  it.  Spain  is 
against  it.  Belgium  is  against  it,  Den- 
mark is  against  it.  They  are  all  against 
it.  and  they  are  the  ones  that  have 
troops  on  the  ground  whose  lives  will 
be  at  risk  when  we  unilaterally  lift  the 
embargo. 

We  see  the  unilateral  lifting  of  the 
embargo  as  a  kind  of  risk-free  solution. 
It  will  solve  the  war.  We  will  not  injure 
any  Americans.  But,  my  friends,  that 
is  not  what  is  going  to  be  what  hap- 
pens. We  are  going  to  have  troops  on 
the  ground,  and  enormous  strains  will 
develop  between  the  United  States  and 
its  allies  in  NATO.  I  do  not  know  of 
any  expert,  military  or  diplomatic, 
who  favors  a  unilateral  lift  of  the  em- 
bargo. I 
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I  have  listened  to  testimony  on  this 
and  briefings  over  and  over  again.  Talk 
to  our  Pentagon  people:  talk  to  our 
diplomats.  They  will  tell  you  that  the 
result  of  lifting  this  embargo  unilater- 
ally is  to  put  Americans  right  in  the 
hottest  war  in  the  world  today.  It  is  a 
very,  very  unwise  move. 

Mr.  ROTH.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

To  say  that  the  debate  on  the  floor  is 
somewhat  discombobulated  on  this  par- 
ticular amendment  I  think  would  be  an 
understatement.  We  have  three  amend- 
ments here.  We  have  the  Hoyer  amend- 
ment, the  Burton  amendment  and  the 
managers  amendment. 

Let  me  just  say  that  I  think  the 
Hoyer  amendment  is  a  good  amend- 
ment. I  do  not  agree  that  if  we  lift  the 
embargo  we  are  putting  in  American 
troops.  I  think  that  is  really  stretching 
the  argument.  I  think  the  reason  that 
we  have  to  lift  the  embargo  is  because 
we  have  to  allow  people  to  defend 
themselves  and  basically  that  is  what  I 
see  this  amendment  doing. 


But  there  is  another  provision  here 
that  we  are  debating.  That  is  the  Bur- 
ton amendment.  I  want  to  look  at  the 
facts  of  that  amendment,  because  it  is 
extremely  important  to  this  House. 
But  before  I  do,  my  friend  here  hsis 
been  waiting  to  say  a  word. 

Mr.  CREMEANS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROTH.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  CREMEANS.  Mr.  Chairman,  I 
rise  to  support  the  foreign  aid  package 
we  have  before  us  today.  This  is  a  good 
bill,  and  I  congratulate  the  gentleman 
from  New  York  [Mr.  Oilman]  and  his 
committee  for  their  hard  work  on  this 
legislation. 

We  have  made  and  we  are  going  to 
make  a  lot  of  tough  choices  on  the  road 
to  balancing  the  Federal  budget.  I 
could  not  go  home  to  southern  Ohio 
and  explain  budget  reductions  that  af- 
fect the  people  there  without  first  cut- 
ting the  funds  we  have  sent  abroad. 
This  is  a  good  bill. 

I  support  the  foreign  aid  package  we  have 
beiore  us  today.  This  is  a  good  bill  and  I  con- 
gratulate Chairman  Gilman  and  his  committee 
for  their  hard  work  on  this  legislation. 

We  have  made,  and  are  going  to  make,  a 
lot  of  tough  choices  on  the  road  to  balancing 
the  Federal  budget.  I  could  not  go  home  to 
southern  Ohio  and  explain  budget  reductions 
that  eflect  the  people  there,  without  first  cut- 
ting the  funds  we  send  abroad.  This  is  a  good 
bill. 

I  would  however  like  to  say  that  I  under- 
stand that  In  a  post-cold-war  era,  Radio  Free 
Europe  should  and  must  be  cut  back.  But  I 
strongly  oppose  its  outright  elimination.  The 
committee  bill  cuts  the  program  from  S230  mil- 
lion a  year  to  S75  million  a  year.  That's  a  70- 
percent  cut.  It's  worth  saving,  and  S75  million 
will  keep  it  alive. 

I've  been  to  Eastern  Europe  and  I've  heard 
the  broadcasts.  In  some  countries  its  still  the 
only  independent,  uncensored  news  available. 

Former  Ambassador  Jeane  Kirkpatrick  said, 
"I  think  it  is  an  important  mistake  to  eliminate 
U.S.  support  for  the  freedom  radios.  They  are 
the  t>est  purveyors  of  the  message  of  free- 
dom, the  cheapest,  safest,  and  most  effective 
instrument  of  foreign  policy."  I  could  not  agree 
with  her  more. 

Mr.  ROTH.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  contribution,  and 
reclaim  the  balance  of  my  time. 

Let  us  look  at  the  facts  behind  the 
Burton  amendment,  because  this  is  a 
key  amendment  to  this  bill.  Over  the 
past  10  years,  AID  has  become  a  bloat- 
ed bureaucracy  by  anyone's  esti- 
mation, including  GAO  and  every  other 
agency  that  has  ever  looked  at  what 
goes  on  in  AID,  including  this  Con- 
gress. In  1985,  their  programs  cost  $9.8 
billion.  That  was  10  years  ago.  Today 
these  programs  are  down  to  $7.5  billion. 
That  is  a  $2.3  billion  drop.  That  is  a  23 
percent  reduction  in  what  AID'S  pro- 
grams are  costing. 

But  look  at  what  is  happening  to  ad- 
ministrative costs.  That  is  what  the 
Burton  amendment  Is  addressing.  The 


AID  bureaucracy  has  received  an  in- 
crease in  salary,  travel,  office  supplies 
by  some  41  percent.  In  1985,  we  were 
spending  $393  million  in  administrative 
costs.  Now  they  are  receiving  $556  mil- 
lion. That  is  an  increase  of  41  percent 
in  their  administrative  costs.  That  is 
what  we  mean  by  bloated  bureaucracy. 
The  programs  go  down  but  the  agency's 
costs  for  salaries  and  travel  go  up  by  41 
percent. 

What  the  Burton  amendment  does  is 
cut  it  down,  not  by  41  percent,  but  by 
25  percent.  And  that  is  certainly  going 
in  the  right  direction. 

AID  is  a  smaller  agency  in  programs 
but  costs  40  percent  more  to  run.  That 
is  why  this  is  such  an  important 
amendment.  I  am  asking  Members  to 
vote  for  it. 

This  is  the  right  amendment.  This 
issue  of  what  it  costs  to  run  this  agen- 
cy is  a  classic  picture  of  an  inefficient 
bureaucracy,  or  a  bureaucracy  run 
amok.  The  AID  bureaucracy  is  asking 
this  year,  with  all  the  Increases  they 
got  in  administrative  costs,  they  are 
asking  for  $11.5  million  more  so  they 
can  all  fly  first  class  around  the  coun- 
try and  around  the  world. 

It  is  time  that  we  cut  back  on  the  ad- 
ministrative costs.  This  committee  bill 
that  we  have  before  us  makes  a  modest 
cut  of  10  percent  for  the  next  2  years. 
What  the  Burton  amendment  is  saying 
is  to  cut  it  back  by  25  percent.  Remem- 
ber, they  have  a  41-percent  operating 
cost  increase,  while  the  programs  have 
dropped  by  23  percent.  So  it  is  a  huge 
increase,  even  with  the  Burton  amend- 
ment. 

There  is  a  huge  amount,  $556  million. 
If  you  cut  it  by  $90  million,  you  are 
still  at  $466  million.  In  1985,  when  this 
agency  was  spending  $2  billion  more 
and  had  many  more  programs,  they 
were  spending  on  administration  costs 
$393  million.  So  we  still  see  increases 
for  administration,  while  we  have  seen 
cutbacks  in  the  programs  by  $2  billion. 

It  does  not  make  sense,  does  it?  That 
is  why  this  particular  amendment  is  a 
good  amendment.  This  amendment  is 
only  a  modest  reduction.  If  you  are  in- 
terested in  putting  the  taxpayers  first, 
if  you  want  to  cut  waste  and  if  you  be- 
lieve in  shrinking  the  bureaucracy, 
then  this  vote  on  the  Burton  amend- 
ment is  a  "yes"  vote. 

Mr.  MORAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROTH.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  MORAN.  Mr.  Chairman,  does  the 
gentleman  know  of  any  State  Depart- 
ment employee  who  flies  first  class, 
who  has  flown  first  class  in  a  commer- 
cial airline  in  this  administration? 

Mr.  ROTH.  I  will  not  name  any  by 
name.  I  am  more  responsible  than  that. 
But  call  down  at  the  State  Depart- 
ment. They  will  probably  give  you  an 
entire  list. 

Mr.  MORAN.  Mr.  Chairman,  no  one 
files  first  class. 


Mr.  ROTH.  Mr.  Chairman,  the  manager's 
amendment  incorporates  a  provision  which  I 
had  filed  as  a  separate  amendment.  Let  me 
commend  Chairman  Gilman  for  including  this 
provision. 

My  amendment  injects  some  real  savings 
into  the  reorganization  plan.  It  requires  that  a 
20-percent  reduction  be  made  in  the  functions 
that  are  folded  Into  the  State  Department. 

This  reduction  would  be  in  eflect  for  at  least 
2  fiscal  years. 

This  provision  insures  that  we  will  get  sav- 
ings from  this  reorganization,  when  it  occurs  in 
1998  and  1999. 

Without  this  provision,  we  are  not  assured 
of  any  savings. 

This  provision  rectifies  that  problem  and  im- 
proves the  bill. 

Let  me  also  take  this  opportunity  to  describe 
a  provision  which  was  incorporated  in  the  en 
bloc  amendment,  adopted  last  night.  This  pro- 
vision, which  I  had  filed  as  a  separate  amend- 
ment, requires  an  annual  assessment  of  the 
impact  of  U.S.  foreign  policy  on  our  trade  pos- 
ture and  our  competitive  position  in  global 
markets.  In  1988,  Congress  enacted  a  similar 
requirement,  as  part  of  the  Trade  Act,  how- 
ever the  provision  "sunsetted"  last  year  and  is 
no  longer  in  effect. 

My  amendment  expands  on  that  1988  law, 
by  requiring  that  we  look  at  our  overall  com- 
petitive position. 

This  amendment  is  Important  because  we  in 
the  Congress  must  begin  considering  how  our 
foreign  policy  affects  our  ability  to  compete. 

In  today's  world,  our  national  security  de- 
pends as  much  on  our  economic  strength  as 
on  our  military  might.  In  our  Subcommittee  on 
International  Economic  Policy,  we  will  use  this 
report  as  the  basis  for  increased  oversight  on 
how  foreign  policy  affects  trade. 

Finally,  let  me  register  my  concern  over  an- 
other provision — which  authorizes  the  Presi- 
dent to  sell  off  the  Overseas  Private  Invest- 
ment Corporation. 

My  understanding  is  that  this  does  not  in 
any  way  require  the  sale — it  merely  authorizes 
it. 

Last  year,  Congress  reauthorized  OPIC  for 
2  years.  Our  Subcommittee  on  Economic  Pol- 
icy is  scheduled  to  consider  OPIC  next  year. 
OPIC  has  SIO  billion  outstanding  in  loans, 
guarantees  and  insurance  policies.  Most  of 
these  commitments  are  for  20  years,  and  the 
Government  cannot  cancel  them  without  jeop- 
ardizing the  full  faith  and  credit  of  the  United 
States. 

Against  these  liabilities,  OPIC  has  S2.3  bil- 
lion in  reserves — on  deposit  in  the  U.S.  Treas- 
ury. 

OPIC  pays  for  itself,  and  it  even  makes 
money — last  year  earning  S161  million.  Even 
though  OPIC  is  subject  to  annual  appropria- 
tions, it  does  not  use  any  taxpayer  money. 

In  effect,  the  Appropriations  Committee  con- 
trols how  OPIC  uses  its  own  money.  The 
Reagan  administration  studied  whether  OPIC 
could  be  privatized — most  recently  in  1987 — 
and  the  conclusion  at  the  time  was  that  no 
one  in  the  private  sector  would  buy  it. 

It  may  be  time  to  study  this  again,  but  we 
must  not  pre-judge  the  feasibility  of  making 
this  sale. 

This  provision  should  not  be  taken  by  any- 
one as  a  congressional  policy.  The  truth  is,  we 


simply  do  not  know  yet  what  the  impact  would 
be  of  selling  OPIC.  Therefore,  this  provision  Is 
included  in  the  manager's  amendment  with 
this  understanding. 

Mr.  ENGEL.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  we  are  actually  debat- 
ing three  amendments,  and  I  would 
like  to  speak  on  all  three. 

First  of  all,  with  regard  to  the  Bur- 
ton amendment  to  cut  AID,  I  strongly, 
strongly  oppose  it.  Cutting  AID  any 
further,  and  we  are  cutting  it  enough 
in  this  bill,  would  in  my  opinion  render 
AID  much  less  effective.  It  would  be 
simply  a  matter  of  being  penny  wise 
and  pound  foolish.  If  we  are  going  to 
lead  in  the  world,  then  we  have  to  have 
a  strong  AID  program.  So  I  oppose  the 
gentleman  from  Indiana  [Mr.  Burton]. 

The  chairman's  amendment,  the 
manager's  amendment.  I  oppose  that  as 
well,  primarily  because  in  the  amend- 
ment we  are  withdrawing  from  the 
Inter-Parliamentary  Union.  Let  me  tell 
Members  what  that  means. 

I  want  to  read  the  amendment  of  the 
gentleman  from  New  York  [Mr.  Oil- 
man] with  regard  to  the  Inter-Par- 
liamentary Union.  It  says  the  act  enti- 
tled An  Act  to  Authorize  Participation 
by  the  United  States  in  the  Inter-Par- 
liamentary Union  approved  June  28. 
1935  is  repealed. 

Now,  we  have  participated  in  the 
Inter-Parliamentary  Union  for  60 
years.  The  Inter-Parliamentary  Union 
is  a  group  of  parliaments  from  all  over 
the  world,  135  countries,  which  get  to- 
gether to  discuss  parliamentary  democ- 
racy and  other  concerns  around  the 
world. 

Is  this  the  time  that  we  ought  to  be 
withdrawing  from  such  an  organiza- 
tion? To  me,  as  so  much  else  in  this 
bill,  this  amendment  is  yet  another  in- 
dication of  the  dangerous  and  growing 
isolationist  wave  engulfing  the  Repub- 
lican Party.  The  United  States  is  the 
leader  of  the  Free  World  and  we  ought 
to  lead. 

The  IPU  is  the  only  global  inter- 
national parliamentary  organization  to 
which  the  U.S.  Congress  belongs.  We 
have  forums  who  meet  on  NATO  and 
CSCE,  colleagues,  but  the  IPU  is  the 
only  parliamentary  organization  in 
which  we  have  a  chance  to  meet  with 
members  of  the  Middle  East,  including 
Israel,  Asia,  Africa,  and  Latin  America. 

And  like  most  international  par- 
liamentary organizations,  the  great 
utility  of  the  IPU  lies  not  in  its  resolu- 
tions or  debates  but  in  the  forum  it 
provides  for  Members  of  Congress  to 
interact  and  make  direct  contacts  with 
prominent  parliamentarians  from 
around  the  world.  From  personal  expe- 
rience. I  have  been  to  IPU  meetings, 
and  what  we  get  in  interchange  of  ideas 
and  talking  is  certainly  an  enhance- 
ment of  democracy. 

This  summer  the  United  Nations  is 
celebrating  its  50th  anniversary,  and  in 
New  York  City  there  will  be  commemo- 


rations and  celebrations,  and  the  IPU 
is  taking  the  lead.  Is  this  the  year  the 
United  States  ought  to  withdraw  from 
the  Inter-Parliamentary  Union  when 
we  are  celebrating  our  own  country, 
the  establishment  of  the  United  Na- 
tions and  the  establishment  of  the  vic- 
tory in  World  War  11  over  fascism  and 
the  establishment  of  democracy,  when 
countries  are  knocking  down  the  door 
to  try  to  be  more  democratic  and  emu- 
late the  United  States?  We  are  going  to 
withdraw  from  the  world.  We  are  going 
to  pull  away.  I  can  think  of  nothing 
that  is  really  more  ridiculous. 

One  hundred  thirty-five  countries 
participate.  The  United  States  is  now 
going  to  join  Upper  Volta  or  some 
other  country  in  not  participating.  We 
really  ought  to  wake  up.  It  may  sound 
good  but  it  is  not  something  that  Is  in 
the  best  interests  of  this  coimtry.  So  I 
am  opposed  to  the  chairman's,  the 
manager's  amendment. 

I  want  to  speak  briefly  on  the  Hoyer 
amendment  and  Bosnia.  There  are 
some  of  us  who  for  the  past  3  years 
have  been  arguing  for  a  lifting  of  the 
arms  embargo.  Every  time  we  get  to 
the  floor  and  we  are  able  to  bring  for- 
ward some  kind  of  resolution,  we  are 
always  hearing  the  argument  that  we 
should  not  get  Involved.  What  has  hap- 
pened every  time  we  plead?  A  year 
passes  by,  months  pass  by,  more  people 
are  killed,  more  people  are  raped,  more 
injustice  has  been  heaped  upon  geno- 
cide, heaped  upon  a  people.  And  yet  the 
world  wrings  Its  hands. 

In  my  opinion,  we  ought  to  get  the 
British  and  the  French  and  everybody 
else  out  of  there  and  let  the  Bosnians 
defend  themselves.  That  is  all  they  are 
asking.  They  are  asking  not  for  Amer- 
ican troops.  They  are  asking  for  the 
arms  to  defend  themselves.  How  can  we 
just  sit  by  and  allow  genocide  to  hap- 
pen again  on  the  continent  of  Europe? 
I  do  not  understand  it. 

Diplomatic  niceties  are  passed;  3 
years  ago,  they  passed.  We  said  this  3 
years,  2  years  ago,  last  year  and  now. 
and  nothing  has  happened.  And  if  the 
events  of  the  past  several  weeks  have 
taught  us  nothing,  I  do  not  know  how 
we  ever  learned  from  history. 

The  Serbs  are  arrogant.  They  thumb 
their  nose;  they  care  not  about  what 
the  international  community  thinks. 
They  have  made  a  shambles  out  of 
NATO.  They  have  made  us  look  like 
fools.  They  have  made  our  allies  look 
like  fools.  Yet  we  stand  by  and  say.  no. 
no,  no,  we  do  not  want  to  give  the 
Bosnian  Moslems  a  chance  to  defend 
themselves.  Is  it  because  they  are  Mos- 
lems? They  are  people.  Give  them  the 
chance  to  defend  themselves.  That  is 
all  they  are  asking,  and  I  commend  the 
gentleman  from  Maryland  for  his 
amendment. 

Mr.  GILMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 
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Mr.  Chairman,  I  want  to  commend 
the  gentleman  from  Indiana  [Mr.  Bur- 
ton]. He  is  a  valued  member  of  our 
committee. 

He  is  the  chair  of  our  Subcommittee 
on  the  Western  Hemisphere  and  has 
been  performing  an  important  function 
in  that  area.  I  regret  that  I  cannot  sup- 
port his  amendment.  The  bill  before  us 
already  cuts  AID  operating  expenses  by 
$52  million  in  fiscal  year  1996  and  an- 
other $98  million  in  fiscal  year  1997. 

The  cuts  in  the  bill  already  forces  re- 
ductions in  over  1,000  AID  employees. 
This  amendment  is  somewhat  like  fir- 
ing the  eissembly  line  workers  when  the 
cars  are  only  half  built.  Personnel  re- 
ductions, if  they  are  to  improve  effi- 
ciency, must  be  done  in  a  deliberate 
and  a  planned  manner. 

While  I  strongly  am  in  favor  of  reduc- 
ing the  budget  and  did  so  in  the  bill, 
the  cuts  outlined  here  would  devastate 
our  programs  while  saving  only  a  small 
amount. 

The  amendment  does  not  make  ex- 
ceptions for  staff  supporting  Russian 
disarmament  programs,  disaster  relief 
or  aid  to  starving  people.  Accordingly, 
I  urge  a  '"no"  vote  on  the  Burton 
amendment. 

Mr.  Chairman,  I  yield  to  the  gen- 
tleman from  Louisiana  [Mr.  Living- 
ston], chairman  of  the  Committee  on 
Appropriations. 

Mr.  LIVINGSTON.  Mr.  Chairman.  I 
thank  the  gentleman.  First  of  all.  I 
would  like  to  say  that  I  support  the 
Hoyer  Amendment.  I  applaud  the  gen- 
tleman for  offering  it,  and  I  support  it 
wholeheartedly. 

As  much  as  I  would  like  to  support 
my  friend  from  Indiana,  and  I  appre- 
ciate his  intent  to  downsize  our  foreign 
aid  programs,  and  I  share  that  intent. 
His  amendment  unfortunately  is  just 
too  extreme.  The  Burton  amendment 
would  cut  25  percent  from  the  operat- 
ing expenses  of  AID.  A  cut  of  that  mag- 
nitude would  almost  certainly  result  in 
a  shutdown  of  the  agency  by  next  sum- 
mer or  perhaps  earlier.  That  means  the 
child  survival  programs,  disaster  as- 
sistance and  food  aid  program  would  be 
halted  before  the  end  of  the  year. 

Shutting  down  operations  would  not 
allow  AID  to  oversee  and  implement 
the  $8  billion  in  funds  obligated  but  not 
yet  expended.  It  could  lead  to  tremen- 
dous waste  and  abuse,  which  is  exactly 
what  the  gentleman  from  Indiana  does 
not  want  to  happen. 

The  agency  has  already  made  major 
cuts  in  its  staffing.  The  8.750  on-board 
work  force  level  planned  for  October  1. 
1996  is  18  percent  below  the  level  at  the 
end  of  fiscal  year  1993. 

More  personnel  cuts  can  and  will  be 
made,  but  such  cuts  need  to  be  made 
and  they  will  be  made. 

Whatever  one  thinks  of  foreign  aid,  it 
would  be  irresponsible  to  force  such  a 
draconian  cut  in  the  personnel  account 
of  this  agency.  We  have  a  responsibil- 
ity to  the  taxpayers  to  ensure  that  the 


funds  we  appropriate  for  the  govern- 
ment programs  are  properly  disbursed 
and  that  adequate  oversight  is  pro- 
vided. I  believe  no  matter  how  well-in- 
tentioned, this  amendment  is  short- 
sighted and  counterproductive  and  I 
urge  the  defeat  of  the  Burton  amend- 
ment. 

Mr.  OILMAN.  Mr.  Chairman,  I  urge  a 
"no"  vote  on  the  Burton  amendment. 

D  1345 

Mr.  HASTINGS  of  Florida.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman.  I  rise  today  to  express 
my  opposition  to  the  Burton  amend- 
ment. While  I  have  the  utmost  respect 
for  my  colleague  on  the  International 
Relations  Committee,  and  I  believe 
that  his  amendment  is  truly  well-in- 
tentioned, I  think  the  amendment  is 
short-sighted  and  counter-productive. 
Rather  than  streamline  AID,  the  Bur- 
ton amendment  will  undermine  its 
ability  to  implement  the  activities 
that  we  in  Congress  have  authorized.  It 
will  also  destroy  the  reforms  that  AID 
has  already  implemented  toward  cost- 
cutting  and  program  effectiveness. 

In  1992.  President  George  Bush  ap- 
pointed George  Ferris  to  head  a  Com- 
mission on  the  Management  of  AID.  It 
was  Ferris,  a  Republican  appointee, 
who  said,  "We  know  of  no  other  agency 
that  has  increased  Its  effectiveness  to 
the  degree  that  Brian  Atwood  has 
brought  change  and  reform  in  AID. 
*  *  *  What  has  been  accomplished  at 
AID  should  serve  as  an  example  for 
other  departments  and  agencies  of  the 
Federal  Government." 

If  I  understand  my  colleague  from  In- 
diana, these  cuts  will  save  the  tax- 
payers money  without  harming  our  for- 
eign policy  and  development  goals.  I 
disagree.  To  accommodate  such  drastic 
cuts.  AID  would  have  to  lay  off  almost 
one-half  of  its  direct-hire  staff  in  the 
next  year,  which  would  force  the  agen- 
cy to  spend  most  of  its  remaining  re- 
sources In  contract  termination  costs, 
lease  buyouts,  transportation  home  for 
personnel,  and  on  mandatory  retire- 
ment and  separation  benefits  which 
would  have  to  be  paid  under  the  For- 
eign Service  and  Civil  Service  Acts. 

By  mandating  such  drastic  cuts  In 
such  a  short  time  frame,  this  amend- 
ment would  actually  add  millions  of 
dollars  to  the  cost  of  streamlining  and 
downsizing  our  foreign  aid  programs. 
These  cuts  would  force  the  agency  to 
close  down  more  than  20  overseas  mis- 
sions in  addition  to  the  25  that  they 
have  already  begun  to  close.  This 
would  force  us  to  make  impossible 
choices.  Will  we  support  new  democ- 
racies or  child  survival  programs?  For- 
eign aid  used  to  be  writing  checks  to 
governments.  But  in  recent  years  we 
have  weaned  ourselves  off  of  direct 
payments,  and  have  focused  on  helping 
nations  develop  from  the  grassroots  up. 
This  policy  shift  was,  correctly,  man- 
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dated  by  Congress.  I  believe  that  most 
AID  programs  are  an  effective  use  of  a 
very  small  amount  of  our  taxpayers 
dollars.  AID-backed  training  programs 
can  stabilize  new  democracies  in  Latin 
America,  and  prevent  famines  in  Afri- 
ca. These  are  honorable  goals  which  we 
must  support.  Therefore.  I  oppose  the 
Burton  amendment. 

Mr.  Chairman,  in  my  remaining  time 
I  wish  to  make  an  admission.  That  is 
that.  No.  1.  I  supported  the  measure  by 
my  friend,  the  gentleman  from  Mary- 
land [Mr.  HOYER].  last  year,  and  I  feel 
that  it  has  great  currency  this  year. 
However,  the  ranking  member  of  this 
committee  has  very  carefully  pin- 
pointed those  areas  of  vital  concern 
that  all  of  us  here  should  have.  It  Is  not 
that  we  do  not  recognize  the  horror  and 
destruction  that  is  going  on  in  Bosnia. 
It  Is  that  there  is  at  this  time  an  In- 
crease In  the  UNPROFOR  troops  in 
that  area.  In  addition  thereto,  the 
United  Nations  has  ongoing  discussions 
with  all  of  our  allies  in  that  locale. 

The  day  before  yesterday  the  Prime 
Minister  of  Hungary  visited  this  august 
body,  and  some  of  us  who  met  with  him 
are  mindful  of  his  entreaty  that  we  not 
do  anything  to  exacerbate  conditions 
there. 

Mr.  Chairman.  I  understand  where 
the  gentleman  from  Maryland  Is  com- 
ing from,  and  all  of  my  colleagues  and 
I  stand  with  him  and  take  no  back  seat 
to  any  Member  in  this  House  in  being 
diametrically  opposed  to  the  continu- 
ing slaughter  going  on  In  Bosnia.  How- 
ever, we  need  a  careful  and  reasoned 
approach,  and  not  just  something 
thrown  together  In  just  a  few  minutes 
In  order  for  us  to  be  able  to  arrive  at 
such  conclusions  as  we  help  our  admin- 
istration, that  we  help  our  allies,  and 
that  we  help  ourselves  come  to  an  un- 
derstanding. 

There  are  no  good  solutions  in 
Bosnia.  I  defy  any  man  or  woman  of 
this  House  to  come  forward  and  say 
that  they  have  the  answer,  and  anyone 
that  did  have  the  answer  would  want  to 
utilize  It  most  Immediately. 

Mr.  Chairman,  I  urge  defeat  of  the 
manager's  bill,  I  urge  defeat  of  the  for- 
eign aid  bill,  I  urge  the  defeat  of  the 
bill  of  the  gentleman  from  Maryland 
[Mr.  Hoyer],  and  the  defeat  of  the  gen- 
tleman from  Indiana  [Mr.  Burton]. 

Mr.  MANZULLO.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of  the 
American  Overseas  Interest  Act  and 
the  manager's  amendment  to  this  bill. 
In  the  midst  of  the  dire  fiscal  situation 
In  which  our  Nation  now  exists,  this 
bill,  and  In  particular,  this  amendment 
that  I  helped  craft,  begin  to  set  a 
course  In  the  right  direction— to  cut 
back  spending  and  address  the  prob- 
lems that  come  with  a  $200  billion  defi- 
cit and  steadily  expanding  national 
debt. 

This  Nation  Is  drowning  in  a  sea  of 
red  Ink.  Each  day  we  are  passing  on  to 
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the  next  generation  a  growing  $4.8  tril- 
lion national  debt.  Last  November,  the 
American  people  spoke  in  clear  terms 
that  passing  on  massive  bills  to  our 
children  and  grandchildren  is  simply 
not  acceptable.  This  new  Congress 
heard  their  voices  and  during  the  first 
100  days  we  passed  legislation  that  rep- 
resented a  change  from  business  as 
usual— an  end  to  the  tax-and-spend 
policies  of  the  past. 

The  American  Overseas  Interest  Act 
continues  this  trend  to  cut  back  on 
Government  spending.  This  bill  elimi- 
nates three  agencies  and  consolidates 
their  operations  into  the  State  Depart- 
ment, eliminating  4,000  positions  over  2 
years.  This  bill  saves  the  American 
taxpayer  $21  billion  over  7  years— a  cut 
of  between  15  and  20  percent  from  cur- 
rent levels — and  conforms  to  the  budg- 
et requirement  that  balances  the  Fed- 
eral budget  in  7  years.  This  is  the  first 
authorization  bill  we  have  had  of  this 
nature  in  10  years.  This  bill  cuts  $2.1 
billion  over  fiscal  year  1996  and  fiscal 
year  1997,  and  continues  to  reduce 
spending  in  subsequent  years. 

Clearly  we  are  on  the  right  track  to 
reduce  spending. 

Mr.  Chairman.  I  am  proud  to  support 
the  manager's  amendment,  because  it 
goes  further  and  explores  areas  where 
additional  cuts  have  to  be  made.  My 
amendment,  which  is  part  of  the  man- 
ager's amendment,  says  "Let  us  take  a 
look  at  all  programs."  including  the 
cultural  and  educational  exchange  pro- 
grams, the  vast  majority  of  which  are 
worthwhile. 

However.  Mr.  Chairman,  the  Issue  Is 
not  one  of  merit  but  of  cost.  Can  we  af- 
ford current  spending  levels,  given  the 
massive  debt  this  Nation  has  incurred? 

As  a  part  of  this  amendment.  I  have 
proposed  additional  reductions  In  the 
U.S.  Information  Agency  cultural  and 
educational  programs.  Specifically,  we 
would  save  the  American  taxpayer  an 
additional  $10  million  in  fiscal  year 
1996  and  another  $10— half  coming  from 
Fulbright  scholarships  and  half  from 
the  other  exchanges.  The  effects  of 
these  savings  would  be  to  reduce  spend- 
ing on  these  accounts  by  27  percent  in 
fiscal  year  1996  and  44  percent  in  fiscal 
year  1997  from  the  fiscal  year  1995  lev- 
els. 

Mr.  Chairman,  these  are  reasonable 
reductions  and  ones  arrived  at  with  the 
cooperation  of  the  distinguished  chair- 
man of  the  committee,  Mr.  Oilman. 
whose  assistance  I  greatly  appreciate.  I 
am  pleased  to  see  that  this  Congress 
takes  seriously  its  mandate  from  the 
American  people  that  massive  debt  is 
unacceptable,  that  passing  the  buck  on 
to  future  generations  must  stop  and 
that  Government  spending  must  be 
brought  under  control  and  reduced. 
This  bill  and  this  amendment  contrib- 
ute to  this  effort,  and  I  urge  my  col- 
leagues to  support  passage  of  both. 

Mr.  GEJDENSON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 


Mr.  Chairman,  the  manager's  amend- 
ment has  a  number  of  serious  defects, 
and  it  would  take  more  time  than  re- 
mains in  this  debate  to  address  all  of 
them. 

Mr.  Chairman,  I  simply  want  to  ad- 
dress what  is  referred  to  as  the  Hoke 
amendment,  which  would  end  OPIC. 
OPIC,  which  Is  an  organization,  is  not 
the  one  associated  with  oil  control  but 
the  one  that  helps  American  companies 
take  advantage  of  opportunities  over- 
seas. 0MB  has  found  that  the  transfer 
of  OPIC  reserves  would  be  substan- 
tially affecting  our  budget  situation. 
There  is  a  $2.4  billion  outlay  that 
would  be  at  risk.  There  Is  $146  million 
in  income  from  the  reserves  that  are 
presently  used  in  the  150  activities.  The 
Federal  budget  would  also  lose  future 
cash  flows  from  insurance  premiums  of 
$40  billion  a  year. 

What  would  that  do.  Mr.  Chairman? 
What  it  would  do  is  endanger  what  has 
been  $40  billion  of  American  exports. 
Not  only  does  OPIC  make  money  for 
the  American  taxpayer,  but  it  helps 
produce  thousands  of  jobs  here  in  the 
United  States.  It  seems  to  me  unbeliev- 
able that  someone  would  want  to  crip- 
ple an  agency  that  produces  revenue 
for  the  taxpayers  and  produces  jobs  for 
Americans  and  business  opportunity 
for  American  companies. 

In  1994  alone.  Mr.  Chairman.  OPIC 
supported  investments  in  projects  that 
will  result  in  over  $5.5  billion  in  the 
first  5  years  of  the  projects'  operation, 
and  will  generate  approximately  18.000 
American  jobs.  OPIC  generates  over- 
seas Investments,  which  in  turn  gen- 
erate trade  and  opportunity  for  Amer- 
ican companies. 

When  we  see  the  Japanese  restricting 
American  trade,  we  understand  why 
they  are  doing  it.  They  are  doing  it  be- 
cause It  Is  to  their  advantage,  so  when 
they  stop  American  agricultural  prod- 
ucts from  going  to  Japan,  they  are 
going  to  protect  Japanese  agriculture. 

When  they  stop  American  auto  parts 
from  going  to  Japan,  they  are  doing  It 
to  stop  Americans  from  making  the 
auto  parts  that  go  Into  Japanese  cars, 
because  they  want  to  make  them  in 
Japan. 

Why  on  Earth,  Mr.  Chairman,  would 
anybody  in  this  institution  want  to 
cripple  an  agency  that  makes  profit  for 
the  taxpayers  and  creates  jobs  at  home 
and  business  opportunities  for  Amer- 
ican companies?  If  Members  vote  for 
the  manager's  amendment,  they  are 
endangering  thousands  of  American 
jobs  and  the  budget,  because  nowhere 
in  the  amendment  of  the  gentleman 
from  Ohio  [Mr.  Hoke],  which  is  now 
part  of  the  manager's  amendment,  do 
they  explain  how  they  will  replace  the 
millions  of  dollars  that  OPIC  now  gen- 
erates for  the  Treasury. 

Once  again.  Mr.  Chairman.  I  would 
ask  my  colleagues,  for  a  host  of  rea- 
sons, to  vote  against  the  manager's 
amendment.  When  other  countries  do 


us  harm  in  trade  and  take  away  Amer- 
ican trading  opportunities,  we  know 
why  they  are  doing  It.  They  are  doing 
it  to  help  themselves.  Why  somebody 
would  take  an  American  agency  that 
helps  American  jobs  and  American 
workers  and  the  American  taxpayers 
and  try  to  destroy  it  is  counter- 
intuitive to  our  own  self-interest,  and  I 
would  hope  that  people  would  recognize 
this  and  will  vote  against  the  man- 
ager's amendment. 

Mr.  CUNNINGHAM.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  let  me  bring  up  a  few 
facts.  I  would  like  to  speak  to  the 
amendment  of  the  gentleman  from 
Maryland  [Mr.  Hoyer].  It  has  been 
stated  that  the  former  Yugoslavia  is  a 
European  problem,  and  that  the  Euro- 
peans cannot  handle  it:  that  In  the  es- 
timation of  many.  Europe  has  not  been 
willing  to  commit  either  the  resources 
economically  or  militarily  to  solve  It. 

I  spoke  recently  with  Dr.  Kissinger. 
He  said,  and  I  quote.  "The  only  way  for 
the  war  to  expand  to  Greece  and  to 
other  countries  is  If  the  major  powers 
would  have  direct  involvement  to  lift 
the  embargo."  Two  weeks  ago  I  had 
dinner  with  Dick  Cheney.  Colin  Powell. 
"Cap"  Weinberger,  and  John  Sununu. 
They  said  that  the  President's  lack  of 
foreign  policy  in  this  particular  area 
makes  it  even  more  dangerous  for  us  to 
get  Involved  in  risky  amendments.  I 
look  at  Russia's  Involvement  or  will- 
ingness to  become  involved  in  this  con- 
flict. I  look  why  Greece  supports  the 
Serbians:  because  they  were  in  World 
War  II.  and  It  was  the  Croatians  who 
fought  with  Nazi  Germany.  The  head  of 
the  Moslems  trained  with  Qadhafi  In 
Libya  with  Moslem  terrorists.  Yet.  on 
the  other  side,  the  Serbians  and  the 
Croatians  both  have  former,  and  I 
quote,  used  loosely,  former  Communist 
leaders.  Therefore,  the  whole  area  Is 
awry.  For  us  to  get  involved  in  that 
civil  war  and  possibly  jump  in  Is  dan- 
gerous, I  think.  Mr.  Chairman. 

Mr.  Chairman.  I  voted  yesterday 
against  my  own  leadership  on  the  War 
Powers  Act.  because  I  did  not  think  we 
had  enough  time  to  look  at  it.  I 
thought  it  was  not  responsible.  I  do  not 
think  the  War  Powers  Act  works,  but 
we  need  to  adjust  it.  I  voted  against 
my  own  leadership  on  that  principle. 

D  1400 

I  would  say  to  my  friend  from  Mary- 
land, on  the  same  principle.  I  oppose 
the  gentleman's  amendment. 

If  we  give  arms  to  the  other  side.  I 
think  we  invite  direct  input  from  the 
Russians  and  their  intervention.  I  look 
at  the  Pentagon,  and  I  know  most  of 
the  generals  and  the  admirals  by  first 
names,  and  I  talk  to  them.  It  is  wrong, 
in  their  opinion,  for  us  to  get  involved 
and  lift  the  arms  embargo. 

No  one  wants  to  raise  the  embargoes 
other  than  those  that  generally  have 
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not  been  directly  involved  in  combat. 
For  us  to  decrease  our  own  military 
size,  to  put  and  risk  our  own  troops  in 
harm's  way.  our  men  and  women,  and 
then  to  lift  an  embargo,  would  further 
throw  kerosene  on  that  fire. 

My  job  in  the  Seventh  Fleet  was  to 
employ  war-fighting  both  Allied  and 
U.S.  troops  in  and  out  of  countries. 
Seventeen  weeks  sigo  in  the  Christian 
Science  Monitor  I  published  an  article 
that  said  if  you  bomb,  the  Serbs  are 
going  to  retaliate.  They  are  going  to 
bomb  Moslems  and  they  are  going  to 
bomb  Croatians  and  they  are  going  to 
kill  a  lot  of  civilians.  They  are  going  to 
capture  our  peacekeepers,  tie  them  to 
the  primary  targets,  and  then  move 
their  weapons. 

Yet  yesterday  I  heard  Secretary 
Perry  say  we  knew  that;  we  knew  the 
risk,  and  we  consider  it  a  success.  Well, 
after  that  when  they  chained  them, 
they  shut  down,  the  Serbians  are  still 
bombing,  they  are  still  gunning,  but 
yet  70  are  dead. 

I  would  ask  my  friend  from  Mary- 
land, if  you  want  to  sit  in  on  hearings, 
I  will  bring  in  those  admirals  and  those 
generals,  and  I  would  just  ask  the  gen- 
tlemen from  Maryland  to  sit  down  and 
listen  to  the  dangers  involved  in  this 
particular  amendment.  I  understand 
the  good  intentions  of  the  gentleman 
from  Maryland,  but  in  my  humble 
opinion,  it  is  wrong,  and  I  oppose  the 
gentleman's  amendment. 

Mr.  MORAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CUNNINGHAM.  I  yield  to  the 
gentleman  from  'Virginia. 

Mr.  MORAN.  Mr.  Chairman,  speaking 
of  behaving  responsibly,  would  the  gen- 
tleman explain  what  he  is  talking 
about,  about  a  Moslem  leader  training 
with  Qaddafi?  I  know  that  not  to  be  the 
case.  I  do  not  know  who  it  is  you  could 
possibly  be  referring  to. 

Mr.  CUNNINGHAM.  Mr.  Chairman,  I 
would  be  glad  to  provide  the  entire  dos- 
sier on  the  gentleman,  and  I  will  pro- 
vide it  to  him  immediately. 

Mr.  MORAN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  manager's  amendment.  Is  it  really 
too  much  to  expect  the  largest  eco- 
nomic and  military  power  in  the  world 
to  spend  almost  1  percent  of  Its  budget 
on  developing  market  opportunities 
overseas,  in  promoting  democracy,  in 
protecting  human  rights?  The  vast  ma- 
jority of  the  American  people  have  no 
idea  how  little  we  spend  on  foreign  aid. 
Now  we  have  a  manager's  amend- 
ment that  picked  up  all  these  little 
piles  of  amendments  that  were  rejected 
by  a  committee  that  reported  out  a 
very  extreme  bill,  they  were  rejected  in 
committee,  and  now  to  get  enough 
votes  we  throw  them  all  into  one  pack- 
age. Talk  about  a  pack£ige  that  stinks, 
and  that  is  entirely  counter  to  the  di- 
rection in  which  this  country  has  gone 


from  the  days  of  Franklin  Roosevelt, 
Harry  Truman,  Dwight  Eisenhower  and 
all  the  way  up  through  Ronald  Reagan 
and  President  Bush. 

You  look  at  the  Burton  amendment. 
The  Bush  and  Baker  administration  es- 
tablished these  overseas  missions  in 
the  New  Independent  States.  The  Bur- 
ton amendment  requires  that  we  gut 
them.  In  fact,  you  have  heard  from  the 
chairman  of  the  Committee  on  Appro- 
priations and  the  chairman  of  the  Com- 
mittee on  International  Relations  on 
how  bad  the  Burton  amendment  is. 

I  trust  that  people  will  recognize 
that  that  Burton  amendment  actually 
prevents  us  from  accomplishing  any  of 
the  programs  we  are  talking  about, 
eliminates  the  Micro  Enterprise  Pro- 
gram for  all  intents  and  purposes, 
eliminates  our  child  survival  programs, 
eliminates  the  ability  to  do  anything 
more  than  simply  write  checks  to  for- 
eign nations. 

That  is  not  what  this  Congress  has 
voted  to  do  in  the  past.  They  voted  to 
give  more  responsibility  to  our  inter- 
national executive  establishment  so 
that  we  could  be  audited  and  we  would 
be  accountable  for  what  we  spend.  The 
Burton  amendment  prevents  us  from 
being  able  to  do  that. 

The  ManzuUo  amendment,  gutting 
the  exchange  programs.  Anwar  Sadat, 
F.W.  DeKlerk.  can  you  put  a  price  tag 
on  the  value  of  leaders  like  that?  And 
they  were  major  participants  in  our 
USIA  exchange  programs. 

I  could  go  down  the  list  of  these 
amendments.  Most  Members  have  no 
idea  what  they  do.  We  were  only  just 
shown  what  they  did  a  couple  of  hours 
ago.  They  are  wrong,  they  are  bad. 
they  are  inconsistent  with  foreign  pol- 
icy that  has  been  established  decades 
ago  by  both  Republican  and  Demo- 
cratic administrations. 

Now  I  would  like  to  address  the 
Hoyer  amendment.  The  reason  why 
this  amendment  is  appropriate  is  that 
the  arms  embargo  was  never  intended 
to  apply  to  Bosnia.  It  was  intended  to 
apply  when  there  was  conflict  between 
Serbia  and  Slovenia  and  then  Croatia, 
and  Slovenia  and  Croatia  had  the  ca- 
pacity, the  access  to  arms.  Bosnia 
never  did.  They  never  had  the  arms, 
they  never  had  the  capability  for  man- 
ufacturing weapons,  so  they  have  had 
to  sit  back  while  an  aggressor  came  in 
and  slaughtered  them. 

People  who  would  suggest  that  this  is 
a  civil  war  are  simply  wrong.  This  is 
not  any  civil  war.  The  reality  is  that  it 
is  a  war  that  was  directed,  conducted, 
initiated  by  Serbia  to  create  a  greater 
Serbia. 

No  Bosnians  have  ever  bent  a  blade  of 
grass  in  Serbia,  and  we  have  a  multi- 
ethnic democracy.  It  is  not  just  a  Mos- 
lem state  as  many  would  suggest.  The 
head  right  now  happens  to  be  Moslem. 
The  Ambassador  to  the  United  States 
is  Jewish.  The  leadership  of  the  Gov- 
ernment is  a  combination  of  Croatians 
and  Serbians  and  Moslems. 
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They  want  to  live  together.  That  is 
why  they  are  a  threat  to  fascists  like 
Milosevic  and  others.  They  do  no  want 
that  to  happen.  They  do  not  want  a 
country  like  Bosnia  to  survive. 

The  United  Nations  comes  in,  the 
United  Nations  has  a  mission.  Not  to 
do  right,  not  to  ensure  justice  is  done, 
but  to  sit  back  and  essentially  observe. 
We  created  safe  areas.  How  safe  is  any- 
one living  in  those  safe  areas?  We  have 
deserted  them.  They  have  been  shelled. 
People  have  been  killed. 

We  have  more  than  2  million  refugees 
throughout  Europe.  We  have  had  about 
40.000  women  deliberately  raped  as  a 
strategy,  a  tactic  of  war.  We  have  over 
100.000  people  who  have  been  slaugh- 
tered, defenseless  to  defend  themselves. 
I  think  we  ought  to  lift  the  arms  em- 
bargo, but  I  think  we  ought  to  do  more 
than  that.  I  think  we  ought  to  protect 
a  sovereign  nation.  We  ought  to  stand 
up  for  the  integrity  of  territorial  bor- 
ders. That  is  the  problem. 

Mr.  Chairman,  I  would  ask  unani- 
mous consent  to  address  the  House  for 
1  further  minute,  because  the  gen- 
tleman from  Indiana  [Mr.  Burton] 
asked  for  3  minutes,  we  gave  him  the  3 
minutes  out  of  deference.  I  think 
maybe  a  third  of  that  time.  We  would 
ask  that  we  have  that  extra  time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Virginia? 

Mr.  OILMAN.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  I  would  have  to 
object.  We  only  have  15  minutes  left  for 
the  full  debate.  We  have  a  number  of 
Members  who  wish  to  speak.  As  much 
as  I  admire  the  gentleman.  I  am  going 
to  ask  him  to  please  refrain. 

Mr.  MORAN.  I  defer  to  the  judgment 

and  leadership  of  the  chairman  of  the 

Committee  on  International  Relations. 

Mr.  MICA.  Mr.  Chairman.  I  move  to 

strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  strongly  support  the 
Burton  amendment  and  rise  to  also 
support  the  Mica  amendment  which  is 
part  of  this  package. 

Let  me  tell  my  colleagues,  I  have 
seen  AID  firsthand  in  dozens  of  coun- 
tries around  the  world  and  AID  is  a 
wasteful  and  ineffective  bureaucracy. 
It  should  be  abolished  as  it  exists  or 
dramatically  modified. 

AID  represents  a  post-World  War  II 
mentality.  It  has  become  an  inter- 
national welfare  system  that  creates 
dependency  and  falls  to  help  our  U.S. 
trade  activities.  It  often  does  very  lit- 
tle to  assist  countries  in  need  to  help 
themselves. 

Let  me  tell  Members  some  examples. 
After  spending  billions  of  dollars  to 
free  Haiti  with  a  military  force  and 
having  spent  over  $1  billion  in  United 
States  economic  assistance,  including 
$600,000  in  AID  grants,  what  has  hap- 
pened? 

Here  is  the  AID  plan  for  Haiti.  The 
cornerstone  of  this  AID  plan  is  25,000 
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Haitians  collecting  garbage.  2,400  feed- 
ing stations,  millions  for  election  su- 
pervision, millions  for  judicial  train- 
ing, and  almost  nothing,  a  couple  of 
pages,  for  creating  permanent  jobs. 

Even  teenagers  with  whom  I  met  just 
recently  in  Port-au-Prince  who  serve  in 
our  military,  these  are  teenage  soldiers 
of  our  force.  This  is  what  one  of  them 
handed  me.  this  note.  He  did  not  sign  it 
but  he  says,  "Port-au-Prince  is  se- 
cured. There  is  no  need  for  United 
States  presence  in  Haiti.  I  believe  a  lot 
of  the  money  spent  here  should  go  to 
problems  in  the  United  States.  This  is 
a  waste  of  taxpayers'  money." 

This  is  what  our  teenaged  soldiers 
who  observe  the  process  there  say. 

Last  summer  I  went  to  Bratislava  in 
Slovakia  and  found  that  we  only  had 
one  part-time  commercial  officer  from 
■Vienna  coming  once  a  week  to  help  our 
United  States  trade  agencies  in  this 
emerging  nation.  On  the  other  hand, 
the  AID  office  in  Bratislava — now  get 
this— has  more  employees  than  our 
Embassy. 

We  spend  millions  of  taxpayer  dollars 
in  this  country,  for  example,  to  set  up 
a  banking  system  and  provide  enter- 
prise funds.  Then  we  let  other  coun- 
tries get  the  contracts  for  this  busi- 
ness. 

The  President,  an  American  citizen, 
of  the  Slovak  American  Chamber  of 
Commerce  told  me.  and  let  me  quote 
what  he  said.  He  said.  "We  spend  $200 
to  give  away  $1." 

My  colleagues,  we  are  the  laughing- 
stock of  the  emerging  nations. 

When  I  visited  recently  our  Embassy 
in  Moscow,  we  had  only  four  full-time 
commercial  officers.  In  contrast.  AID 
had  an  entire  building  with  hundreds  of 
employees. 

I  took  in  the  private  sector  one  of  the 
first  trade  missions  to  Lithuania  and 
every  Lithuanian  from  the  lowest  offi- 
cial to  the  highest  said.  "Trade,  not 
aid."  Then  I  returned  to  the  United 
States,  turned  on  the  TV  and  Saw  our 
transport  delivering  humanitarian  aid 
to  the  Soviet  Union,  the  former  Soviet 
Union,  Russia.  A  couple  of  nights  later 
I  turned  on  the  same  newscast  and 
there  was  the  largest  trade  show  in  the 
history  of  Moscow,  sponsored  by  the 
Japanese.  Counting  full-time  employ- 
ees and  individuals  serving  under  per- 
sonal service  contracts.  AID  has  over 
9.000  employees,  more  than  our  Embas- 
sies. 

This  amendment  only  cuts  25  percent 
from  their  funds.  The  entire  U.S.  for- 
eign commercial  service  office  only  has 
896  people  working  abroad.  We  have 
spent  hundreds  of  billions  of  dollars 
with  few  positive  results. 

AID  is  an  outdated,  overrated  give- 
away program.  We  should  be  focusing 
our  efforts  on  increasing  and  improving 
trade  activities  as  I  have  in  my  amend- 
ment. Trade  rather  than  temporary  aid 
will  raise  the  fortune  and  opportunities 
and  jobs  for  all  people. 


I  do  not  oppose  all  foreign  aid  and  I 
resent  President  Clinton's  statement 
that  we  are  isolationists. 

Let  me  tell  Members,  there  are  still 
billions  in  this  bill  for  aid.  Americans 
are  the  most  compassionate  people  in 
the  world.  But  let  me  tell  you,  ladies 
and  gentlemen,  they  are  not  the  dumb- 
est. If  the  Clinton  administration  were 
around  when  they  had  outhouses,  they 
would  be  opposed  to  bringing  the 
plumbing  inside. 

I  do  not  oppose  again  all  aid.  Look  at 
Japan.  They  tie  trade  to  aid.  Look  at 
our  successes  where  we  provide  trade 
and  business  opportunities  rather  than 
a  temporary  handout.  Finally,  look  at 
even  the  earliest  Biblical  lessons  that 
teach  a  man  how  to  fish. 

People  in  Grenada  may  need  side- 
walks. I  need  sidewalks  for  the  people 
in  my  district.  People  in  Port-au- 
Prince  may  need  their  garbage  col- 
lected, but,  my  colleagues,  in  my  dis- 
trict. I  only  have  the  people  in  my  dis- 
trict and  the  taxpayers  to  pay  for  their 
trash  collections. 

Quite  frankly,  both  I  and  my  con- 
stituents believe  there  can  be  a  better 
way.  Let  us  revise  AID. 

Mr.  OILMAN.  Mr.  Chairman,  there  is 
such  limited  time.  I  ask  unanimous 
consent  that  additional  speakers  be 
limited  to  3  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

Mr.  HASTINGS  of  Florida.  Mr.  Chair- 
man, reserving  the  right  to  object,  and 
I  will  not  object,  may  I  ask  how  much 
time  is  left? 

The  CHAIRMAN.  Approximately  10 
minutes,  until  2:25. 

Mr.  HASTINGS  of  Florida.  Then  I 
would  object.  Mr.  Chairman,  because 
we  have  two  additional  speakers. 

Mr.  OILMAN.  Mr.  Chairman,  if  the 
gentleman  will  yield,  we  have  more 
than  two  additional  speakers.  I  am  try- 
ing to  give  everyone  the  opportunity  to 
speak.  That  is  why  I  am  asking  consent 
to  agree  to  a  limitation  of  time. 

Mr.  HASTINGS  of  Florida.  Mr.  Chair- 
man. I  withdraw  my  reservation  of  ob- 
jection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man, reserving  the  right  to  object,  I 
ask  unanimous  consent  that  we  have  10 
additional  minutes  for  this  debate.  I 
think  it  is  important  that  Members 
who  want  to  speak  get  an  opportunity 
to  speak. 

Mr.  OILMAN.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  rule  calls  for 
a  2:25  limitation. 

The  CHAIRMAN.  The  Chair  would 
point  out  that  the  rule  does  not  pro- 
vide for  a  unanimous-consent  request 
to  extend  the  time  beyond  that  pro- 
vided in  the  rule. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man, I  object  to  the  unanimous-con- 
sent request. 


The  CHAIRMAN.  Objection  is  heard. 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Chairman,  I  move  to  strike  the  req- 
uisite number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  Burton  amendment  to  cut  the  oper- 
ating expenses  of  the  U.S.  Agency  for 
International  Development,  the  imple- 
menting arm  of  our  Nation's  concern 
for  children  around  the  world. 

It  is  really  ironic  that  a  Member  who 
has  seen  with  his  own  eyes  the  suffer- 
ing of  African  children  would  propose 
such  a  cruel  amendment. 

This  amendment  will  gut  programs  of 
child  survival  and  feeding  programs  for 
young  children,  because  there  will  be 
insufficient  staff  to  carry  out  the  very 
programs  for  which  we  are  authorizing 
funds.  What  kind  of  a  business  are  we 
running  when  we  commit  products  to 
save  lives,  but  do  not  have  the  cooks 
and  truck  drivers  to  get  the  food  to  the 
needy  consumers? 

I  know  from  past  discussions  of  this 
subject  in  the  International  Relations 
Committee  that  Mr.  Burton  somehow 
feels  that  our  overseas  staff  is  too 
large.  Yet,  in  the  last  2  years  under  the 
effective  leadership  of  AID  Adminis- 
trator Brian  Atwood  we  have  already 
reduced  total  staff  while  at  the  same 
time  have  added  24  AID  missions  in 
Eastern  Europe  and  the  former  Soviet 
Union.  AID  has  even  responded  to  as- 
sisting in  the  peace  process  by  Imple- 
menting new  programs  in  the  West 
Bank  and  Gaza,  bringing  the  results  of 
peace  to  the  people  there. 

Amazingly,  Mr.  Burton  seems  to 
have  a  problem  with  an  agency  that  is 
trying  to  turn  around  the  management 
mistakes  of  the  past  administration 
when  87  percent  of  the  money  was 
spent  in  the  last  quarter. 

How  can  any  business  operate  this 
way  and  provide  timely  service  to  the 
people  America  wants  to  help?  This  Is 
why  we  need  to  keep  the  AID  budget 
for  staff  and  operations  on  a  sufficient 
level. 

I  further  find  this  amendment  ironic 
on  the  month  of  the  African  child, 
which  we  celebrate  on  June  16  in  com- 
memoration of  the  South  African  chil- 
dren that  lost  their  lives  in  Soweto. 

Let  us  save  the  children. 

Vote  against  the  Burton  amendment. 

D  1415 

Mr.  W"YNN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PAYNE  of  New  Jersey.  I  yield  to 
the  gentleman  from  Maryland. 

Mr.  WYNN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  rise  to  support  the  amendment  of 
my  colleague  and  good  friend  from 
Maryland,  Mr.  Hoyer.  I  believe  we  are 
debating  a  simple  proposition  today. 
There  have  to  be  consequences  of  ag- 
gression. There  have  to  be  con- 
sequences of  aggression.  It  Is  not 
enough  to  stand  on  this  floor  and  be- 
moan the  rapes  and  bemoan  the  geno- 
cide and  then  not  do  anything. 
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I  think  we  all  agree  we  do  not  want 
to  see  U.S.  troops  actively  engraged,  but 
it  seems  to  me  that  we  do  have  to  level 
the  playing  field,  we  do  have  to  allow 
the  victims  of  aggression  the  oppor- 
tunity to  protect  themselves. 

When  there  are  consequences  of  ag- 
gression, when  the  victim  has  an  op- 
portunity to  respond,  you  have  a  cli- 
mate in  which  peace  negotiations  can 
take  place  because  now  the  aggressor 
has  a  reason  to  negotiate  for  peace  be- 
cause he  suffers  some  casualties  and  he 
suffers  some  hardships.  In  the  absence 
of  these  consequences,  in  the  absence 
of  weapons  to  defend  oneself,  there  are 
no  consequences,  and  the  aggression 
continues. 

I  believe  that  people  should  be  cau- 
tious and  I  am  not  unmindful  of  the 
caution  cited  by  the  ranking  member. 
But  it  is  clear  to  me  that  this  lifting  of 
the  arms  embargo  need  not  be  imme- 
diate. We  can  have  an  orderly  with- 
drawal of  U.N.  peacekeepers.  There  is 
no  peace  to  keep.  We  can  protect  them, 
have  them  move  out.  and  then  lift  the 
arms  embargo  and  enable  the  people 
who  are  the  victims  of  the  genocide  we 
bemoan  and  the  victims  of  the  rapes  we 
bemoan  to  defend  themselves  in  the 
only  way  they  can.  and  that  is  with 
weapons. 

If  we  truly  believe  that  we  should 
exert  leadership  in  the  world,  if  we 
truly  believe  as  the  only  superpower  we 
have  a  responsibility  not  to  allow  an- 
other Holocaust,  it  seems  to  me  that 
we  ought  to  take  the  only  logical  step 
remaining,  and  that  is  to  lift  the  em- 
bargo following  the  withdrawal  of  U.N. 
peacekeepers  and  allow  the  victims  of 
this  savagery  to  defend  themselves. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman.  I  rise  in  support  of  the 
Hoyer  amendment.  Through  vacilla- 
tion. Indecision,  incoherence,  and  in- 
competence, the  Clinton  administra- 
tion has  allowed  the  situation  in 
Bosnia  to  go  from  bad  to  worse.  And  let 
us  not  forget  that  the  previous  admin- 
istration was  in  office  when  the  arms 
embargo  was  imposed.  During  those 
years  I  was  equally  vociferous  in  my 
opposition  to  the  imposition  of  the 
arms  embargo. 

Beyond  the  deepening  humanitarian 
disaster.  200.000  civilian  killed  while 
half  of  the  population  have  been  forced 
to  become  refugees — the  worst  humani- 
tarian crisis  in  Europe  since  World  War 
II.  There  have  been  over  20.000  rapes. 
The  United  Nations  and  NATO  have 
found  themselves  very  much  under- 
mined through  this  process.  But  the 
loss  of  life  obviously  is  our  overriding 
concern. 

As  Chairman  of  the  Helsinki  Com- 
mission. I  just  left  a  hearing  where 
Bosnian  Prime  Minister  Haris  Silajdzic 
made  a  very,  very  convincing  and  com- 
pelling case  to  lift  the  arms  embargo. 
He  has  done  this  before  with  equal  elo- 


quence, but  some  of  his  comments 
today  should  be  heard  by  every  Mem- 
ber of  this  Chamber  and  every  Amer- 
ican. He  said.  "We  face  extinction;  our 
people  are  dying,  each  and  every  day," 
while  the  United  Nations  and  NATO, 
but  especially  the  United  Nations, 
talks  about  more  talks  with  people  like 
Milosevic  and  others  who  are  war 
criminals,  and  frankly  thugs. 

Developments  on  the  ground  in 
Bosnia  underscore  the  utter  failure  of 
the  international  community  to  come 
to  terms  with  the  armed  aggression 
and  genocide  that  has  been  perpetrated 
by  the  Bosnian  Serbs  against  the  peo- 
ple of  Bosnia. 

Let  me  say.  Mr.  Speaker,  we  hear 
over  and  over  again  that  we  do  not 
want  to  see  escalation  of  the  fighting 
in  Bosnia.  Nobody  wants  to  see  that, 
but  there  are  an  estimated  200.000 
Bosnian  government  forces  who  want 
to  take  up  arms,  but  there  is  only  one 
rifle  for  every  three  soldiers.  They  can- 
not defend  themselves.  Mr.  Speaker, 
everybody  should  remember  and  be 
mindful  of  the  fact  that  when  the 
breakup  of  the  former  Yugoslavia  oc- 
curred, the  military  capability  and  the 
might  of  Yugoslavia  fell  into  hands  of 
the  Serbs,  placing  the  Bosnians  and  the 
Croats  at  a  great  disadvantage.  When 
an  arms  embargo  was  imposed,  one  side 
had  all  the  guns,  all  the  MiG's,  all  the 
heavy  artillery  and  the  tanks;  the 
other  side  had  nothing  but  broom  han- 
dles and  sticks.  Again,  that  is  why  the 
continued  imposition  of  the  arms  em- 
bargo is  so  immoral. 

Dr.  Silajdzic  said,  and  I  thought  it 
was  very  well  taken,  that  the  arms  em- 
bargo is  illegal,  immoral,  and  after  3 
years  it  is  inhumane.  The  policy  of 
containment  has  done  nothing  to  stop 
armed  aggression  and  genocide.  The 
arms  embargo  has  rewarded  aggression. 

And  let  me  make  another  point  that 
I  think  is  very  important.  The  Prime 
Minister  said  again  today  as  he  has 
said  before,  as  President  Izetbegovic 
has  stressed,  the  Bosnians  do  not  want 
American  troops,  they  do  not  want 
British  troops,  they  do  not  want 
French  troops.  They  want  to  exercise 
their  right  to  defend  themselves,  as 
any  sovereigrn  nation  would  want,  espe- 
cially in  the  face  of  aggression  and 
genocide. 

On  the  U.N.  rapid  reaction  force,  he 
said  it  is  a  more  robust  status  quo.  The 
U.N.  peacekeepers  are  not  even  safe 
and  they  have  the  modest  ability  to  de- 
fend themselves,  but  certainly  the  ci- 
vilians who  are  killed  each  and  every 
day  by  sniper  fire  and  shelling  are  any- 
thing but  safe. 

The  gentleman  from  Virginia  [Mr. 
Wolf]  mentioned  earlier,  that  he  and  I 
have  been  to  that  part  of  the  world — we 
have  seen  the  devastation.  We  were  in 
Vukovar  together.  Shortly  thereafter, 
we  met  with  Milosevic,  who  denied 
that  attacks  in  the  city  had  resumed. 
We  saw  Serb  MiG's  fly  over  Vukovar 


with  our  own  eyes,  yet  he  denied  it.  We 
saw  the  tanks  and  devastation  and  that 
has  continued  year  in  and  year  out.  and 
we  have  done  nothing  to  stop  it.  There 
is  bipartisan  support  for  this  effort  to 
lift  the  arms  embargo.  The  gentleman 
from  Maryland  [Mr.  Hoyer]  and  I  and 
others  have  had  hearings,  we  have 
looked  in  the  eyes  of  the  women  raped 
as  a  part  of  this  genocide,  and  we  were 
absolutely  moved  to  tears.  It  is  uncon- 
scionable that  we  will  not  allow 
Bosnia— a  sovereign  state — to  defend 
itself.  Mr.  Speaker,  I  urge  adoption  of 
the  Hoyer  amendment  in  keeping  with 
Bosnia's  inherent  right  to  self  defense 
under  the  U.N.  Charter. 

Mr.  BEREUTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SMITH  of  New  Jersey.  I  yield  to 
my    friend,    the    gentleman    from    Ne- 

Mr.  BEREUTER.  Mr.  Chairman.  I 
rise  in  strong  opposition  to  the  Burton 
amendment  to  make  further  cuts  in 
AID. 

If  we  adopt  this  amendment,  we  should  for- 
get about  child  survival  programs,  microenter- 
prise  support  and  democracy  promotion  pro- 
grams that  are  authorized  in  this  bill. 

This  amendment  will  make  it  almost  impos- 
sible for  AID  to  implement  these  and  other  ac- 
tivities that  don't  simply  involve  writing  checks 
to  foreign  governments,  but  involve  serious 
work  of  program  design  implementation  and 
oversight. 

To  accommodate  such  drastic  cuts,  AID 
would  have  to  lay  off  nearly  one-third  of  its  di- 
rect-hire staff  m  the  next  year,  throwing  its  op- 
erations into  chaos. 

In  addition,  the  costs  associated  with  the 
mandatory  retirement  and  separation  benefits 
which  would  have  to  be  paid  to  those  employ- 
ees under  the  Foreign  Service  and  Civil  Serv- 
ice Acts  would  be  enormous. 

The  Burton  rapid  cutback  would  entail  termi- 
nation costs  in  excess  of  S100  million  in  fiscal 
year  1996,  which  could  not  be  borne  by  the 
reduced  operating  expenses  account.  These 
costs  include  severance  for  U.S.  and  foreign 
national  direct-hire  and  PSC  employees,  con- 
tract termination  costs,  lease  buyouts  and 
transportation  for  American  employees  return- 
ing from  overseas. 

AID  would  also  have  to  close  down  between 
15  and  20  overseas  missions  in  addition  to  the 
25  it  is  already  closing  down. 

This  would  compel  the  United  States  to 
make  impossible  choices  about  ending  sup- 
port for  countries  in  which  we  have  real  inter- 
ests and  which  are  going  through  tough  demo- 
cratic and  market  reforms. 

While  there  may  be  some  merit  to  streamlin- 
ing the  AID  presence  overseas,  this  kind  of 
draconian  cut  would  merely  ensure  that  the 
assistance  we  are  authorizing  in  this  bill  is  not 
spent  wisely  or  effectively. 

This  cut  would  also  mean  that  AID  would 
have  to  stop  its  development  and  acquisition 
of  new  technologies  that  are  designed  to 
make  the  delivery  of  assistance  more  efficient 
and  cost-effective — technologies  which  we  in 
Congress  have  been  pushing  them  to  develop 
and  use  over  many  years. 

Shutting  down  all  overseas  operations  and 
terminating   all   of   the   Agency's   employees 
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would  leave  no  capacity  to  oversee  the  imple- 
mentation of  the  S8  billion  in  funds  obligated 
but  not  yet  expended  in  the  Agency's  pipeline. 

The  fiscal  year  1996  budget  request  for  op- 
erating expenses  represents  less  than  7  per- 
cent of  the  Agency's  overall  appropriation  re- 
quest of  S7.56  billion  for  fiscal  year  1996,  an 
extremely  low  overhead  rate  by  any  standard. 

Mr.  Chairman,  the  bill  already  meets  the 
category  of  AlP  funding  of  S25  million  in  fiscal 
year  1996  and  S55  million  in  fiscal  year  1997. 
The  Burton  amendment  would  approximately 
cut  a  further  S70  million  in  fiscal  year  1996 
and  S25  million  in  fiscal  year  1997.  The  distin- 
guished chairman  and  ranking  minority  mem- 
ber of  the  International  Relations  Committee 
have  already  spoken  against  this  amendment, 
as  has  the  distinguished  chairman  of  the  Ap- 
propriations Committee,  Mr.  Livingston.  I 
strongly  urge  Members  to  approve  the  Burton 
amendment. 

Mr.  HOKE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  New  Jersey.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  HOKE.  Mr.  Chairman,  I  rise  to 
correct  the  mischaracterization  of  the 
OPIC  amendment  that  I  have.  It  calls 
for  a  privatization  feasibility  study.  It 
was  mischaracterized  by  the  gentleman 
from  Connecticut  as  being  the  elimi- 
nation of  OPIC.  It  is  not.  It  does  au- 
thorize the  President  to  sell  OPIC's 
stock.  It  does  not  direct  him  to  do  so. 
It  calls  for  a  feasibility  study  and  its 
adoption  will  assist  the  Internnational 
Relations  Committee  in  its  upcoming 
review. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  [Mr. 
Smith]  has  expired. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man. I  ask  unanimous  consent  to  pro- 
ceed for  1  additional  minute. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

Mr.  HASTINGS  of  Florida.  Mr.  Chair- 
man. I  object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  BERMAN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Berman]  is  recog- 
nized for  the  2  remaining  minutes 
under  the  rule. 

Mr.  BERMAN.  Mr.  Chairman.  I  rise 
in  support  of  the  Hoyer  amendment 
and  in  deep  opposition  to  the  Burton 
amendment  and  in  opposition  to  the 
manager's  amendment. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BERMAN.  I  yield  to  the  gen- 
tleman from  Mississippi. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Chairman.  I  thank  the  gentleman  for 
yielding.  He  is  very  gentlemanly  to  do 
that. 

Mr.  Chairman.  I  am  going  to  use  my 
time  to  say  that  this  is  a  bad  amend- 
ment, referring  to  the  Hoyer  amend- 
ment, to  an  already  terrible  bill.  It  is 
going   to   waste   $16   billion   American 
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dollars,  money  we  have  to  borrow  in 
order  to  give  away  to  rich  countries 
like  Israel  and  Egypt. 

But  worse  than  that,  the  Hoyer 
amendment  would  call  for  the  wasting 
of  American  lives.  Testimony  before 
the  Committee  on  Armed  Services 
coming  from  the  Chairman  of  the  Joint 
Chiefs  of  Staff.  Colin  Powell,  says  you 
cannot  just  give  people  surface-to-air 
missiles.  You  cannot  just  give  people 
heavy  artillery.  You  have  to  send  peo- 
ple over  there  first  to  deliver  it  and 
then  to  train  them  to  use  it.  and  that 
means  putting  American  service  per- 
sonnel on  the  ground  in  the  Bosnia, 
which  is  going  to  lead  to  the  loss  of 
American  lives  in  a  700-year-old  war. 

Those  who  think  that  the  Moslems 
from  the  Middle  East-  are  going  to 
stand  by  once  we  lift  the  embargo  or 
the  Russians  are  going  to  stand  by  once 
we  lift  the  embargo  and  not  help  the 
Croatians  are  absolutely  crazy. 

Where  is  the  rush  to  squander  Amer- 
ican lives? 

Yesterday  this  Congress  did  the  right 
thing  in  voting  not  to  get  rid  of  the 
War  Powers  Act  and  voting  not  to  give 
President  Clinton  more  power  to  send 
American  kids  off  to  get  killed.  If  you 
are  so  anxious  to  go  help  the  Moslems 
or  the  Croatians  or  the  Serbs,  put  down 
your  briefcase,  pick  up  a  gun.  and  go 
have  a  lot  of  fun.  But  do  not  send 
American  troops  off  to  do  what  you 
will  not  do.  Do  you  squander  their  lives 
for  a  hopeless  war  in  a  part  of  the 
world  where  we  do  not  belong. 

Mr.  WOLF.  Mr.  Chairman.  I  will  vote  for  the 
Gilman  amendment  for  one  reason  and  one 
reason  only:  The  Gilman  amendment  includes 
the  Hoyer  amendment  which  would  lift  the 
U.N.  arms  embargo  against  Bosnia  and 
Herzegovina  and  allow  that  nation  to  defend  it- 
self. 

There  are  several  provisions  of  the  Gilman 
amendment  that  are  troubling  to  me.  I  support 
the  continuation  of  the  Overseas  Private  In- 
vestment Corporation,  which  the  Gilman 
amendment  would  privatize.  I  support  the  wori< 
of  the  Agency  for  International  Development 
and  strongly  disagree  with  the  Gilman  amend- 
ment's reductions  in  personnel  at  AID. 

But  I  have  been  to  Bosnia.  I  have  seen  the 
slaughter  of  the  people  there.  I  have  been 
huddled  with  those  people  in  basements  which 
were  their  only  sanctuary  after  their  city  was 
shelled.  The  Bosnian  Serbs  are  maiming  and 
killing  innocent  people  and  the  arms  embargo 
continues  to  tie  the  hands  of  the  people  of 
Bosnia  in  their  efforts  at  self-defense. 

The  Hoyer  amendment,  I  believe,  can  help 
to  bring  the  war  In  Bosnia  more  quickly  to  an 
end.  The  Hoyer  amendment  will  let  the  people 
of  Bosnia  know  that  the  United  States  Con- 
gress stands  with  them. 

For  that  reason  and  that  reason  alone,  I 
vote  today  for  the  Gilman  amendment  which 
includes  the  Hoyer  amendment  to  give  the 
people  of  Bosnia  their  right  to  self-defense. 

Ms.  BROWN  of  Flonda.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  offered  by  Mr. 
Manzullo  because  further  reductions  in  fund- 
ing for  cultural  exchange  programs  would  crip- 


ple the  country's  ability  to  build  a  meaningful 
dialog  with  new  democracies  around  the 
world. 

As  the  United  States  scales  back  abroad, 
USIA-supported  exchange  programs  have  be- 
come vital  to  our  national  security.  In  the  past, 
the  exchange  programs  encouraged  greatness 
in  the  lives  of  modern,  global  leaders  like  F.W. 
DeKlerk  and  Anwar  Sadat.  Today,  m  a  frac- 
tured world,  these  programs  are  a  beacon  to 
young  leaders  searching  for  practical  policies 
that  have  been  tested  over  time. 

We  must  make  long-term  efforts  to  promote, 
first,  civil  societies,  second,  open  economies, 
third,  respect  for  human  rights  and  fourth, 
peaceful  resolution  of  conflict. 

Let  me  tell  you  about  an  exchange  program 
that  works.  In  Jacksonville,  FL,  the  chamber  of 
commerce  with  its  5,000  members,  has  jointly 
developed  a  leadership  program  with  the 
Czech  Ministry  of  Industry  and  Trade.  The 
program  has  become  national  in  scope  as 
Czech  future  leaders  come  to  Amenca  to  learn 
about  democracy  and  trade.  This  successful 
hands  on  program  involves  local  panictpatton 
and  should  be  replicated  rather  than  de- 
stroyed. Many  Czech  participants  have  written 
letters  telling  how  their  internship  changed 
their  life  by  opening  doors  they  did  not  know 
existed. 

This  is  a  win/win  situation  for  Jacksonville 
and  other  cities  that  have  entered  into  USIA- 
supported  exchange  programs.  Today  Jack- 
sonville IS  reaching  out  to  the  world  because 
it  knows  It  must  in  order  to  grow  and  not  stag- 
nate in  the  21st  century. 

I  support  USIA-supported  exchange  pro- 
grams because  I  know  that  our  Nation  must 
not  stagnate  in  the  21st  century. 

Mrs.  FOWLER.  Mr.  Chairman,  I  rise  in  op- 
position to  the  amendment  to  unilaterally  lift 
the  arms  embargo  on  the  Bosnian  Govern- 
ment. 

I  take  this  position  very  reluctantly.  But  I 
have  to  say  that  I  believe  that  voting  for  this 
action  today  would  be  a  grave  mistake.  Some 
of  our  most  important  allies  have  put  their 
forces  in  harm's  way  to  try  to  bnng  atjout  a 
halt  in  the  fighting  and  to  safeguard  the  civilian 
population  in  Bosnia.  True,  they  have  not 
been  completely  successful.  But  compared  to 
the  carnage  and  atrocities  that  occurred  in 
Bosnia  pnor  to  the  deployment  of  U.N.  forces, 
the  situation  is  more  than  a  modest  improve- 
ment. And  our  allies  have  just  taken  further 
action  to  introduce  additional  forces  for  a  rapid 
deployment  force  to  enhance  the  prospects  of 
peace  enforcement  and  to  open  supply  hnes 
to  civilian  populations. 

If  we  lift  the  arms  embargo  we  will  pull  the 
rug  out  from  under  our  allies  and  invite  the 
Serbian  forces,  which  have  been  the  aggres- 
sors in  this  conflict  and  have  been  responsible 
for  utteriy  abhorrent  atrocities  and  human 
rights  violations,  to  renew  completely  unbridled 
hostilities.  We  will  endanger  the  lives  of 
UNPROFOR  troops  who  today  remain  in  ille- 
gal Serbian  custody.  And  we  will  put  the 
forces  of  our  allies  who  are  on  the  ground 
today  in  even  greater  danger  than  they  cur- 
rently find  themselves. 

Our  allies  with  troops  on  the  ground  have 
said  they  will  withdraw  from  Bosnia  if  we  lift 
the  embargo.  Our  President  has  already 
pledged  that  he  would  support  this  withdrawal 
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with  the  deployment  of  U.S.  ground  troops.  So 
make  no  mistake  about  it — it  we  lift  the  embar- 
go now  we  will  absolutely  compel  the  introduc- 
tion of  U.S.  ground  forces  to  extncate 
UNPROFOR  troops. 

I  might  add  that  if  anyone  here  thinks  the 
Serbs  will  wait  until  the  embargo  is  lifted,  the 
Bosnian  Moslems  rearm,  and  the  Bosnian 
Moslems  train  in  the  effective  use  of  the  new 
weapons  they  receive  before  the  Serbs  re- 
sume further  offensive  actions,  including  the 
full-scale  shelling  of  civilian  populations,  they 
are  sadly  mistaken.  The  Serbs  will  initiate 
mass  shelling  immediately.  Thousands  more 
civilians  will  be  killed  or  wounded. 

We  should  wait  to  see  how  the  latest  Euro- 
pean initiative  introducing  troops  into  Bosnia 
fares  before  we  ruin  its  chances  for  success. 
I  know  the  situation  in  Bosnia  Is  tragic.  Last 
year  some  3,000  people  were  killed  in  Bosnia 
as  a  consequence  of  the  fighting  there.  But 
this  IS  nothing  compared  to  the  number  that 
would  die  if  the  fighting  proceeds  without 
check. 

If  our  allies  give  up  on  this  situation,  if  they 
conclude  that  there  is  no  further  utility  in  trying 
to  intervene  on  the  side  of  peace  and  they 
choose  to  withdraw  their  forces,  then  we 
should  indeed  lift  the  embargo.  But  doing  so 
before  that  time  would  be  premature.  It  will  re- 
sult in  further  terrible  loss  of  life.  And  it  surely 
will  suck  U.S.  ground  troops  into  this  conflict 
and  Involve  our  Nation  m  a  war  it  does  not 
want  to  be  m. 

Mr.  MINETA.  Mr.  Chairman,  I  rise  today  in 
strong  opposition  to  the  amendment  being  of- 
fered by  Mr.  Gilman. 

Mr.  Chairman,  this  amendment  would  fur- 
ther cut  funding  for  one  of  the  most  successful 
programs  our  Nation  operates — the  Sister 
Cities  Program,  as  well  as  other  important  cul- 
tural exchange  programs. 

President  Dwight  D.  Elsenhower  founded 
the  Sister  Cities  Program  almost  40  years 
ago.  and  now  Sister  Cities  is  the  largest  citi- 
zen exchange  organization  in  the  world.  There 
are  more  than  1,000  U.S.  cities  In  partnership 
with  over  1,900  international  cities  in  120 
countnes. 

As  a  former  member  of  the  board  of  direc- 
tors of  Sister  Cities.  I  have  seen  first  hand  the 
benefits  that  the  program  brings. 

My  own  city  of  San  Jose,  CA,  has  built 
strong  relationships  with  such  cities  as 
Okayama,  Japan,  and  Dublin,  Ireland. 

When  the  San  Francisco  Bay  Area  suffered 
the  Loma  Pneta  earthquake  in  1989,  the  citi- 
zens of  San  Jose,  Costa  Rica,  another  of  our 
Sister  Cities,  generously  sent  supplies  and  aid 
for  the  relief  centers. 

The  Sister  Cities  Program,  Mr.  Chairman, 
brings  people  of  different  nations  together  in 
fnendship  and  understanding.  It  builds  rela- 
tionships that  strengthen  the  bonds  between 
the  United  States  and  the  other  nations  of  the 
world. 

Mr.  Chairman,  as  we  seek  to  reduce  the 
Federal  budget  deficit,  we  must  do  so  respon- 
sibly. In  cutting  funding  for  cultural  exchange 
programs  like  Sister  Cities,  this  amendment 
goes  far  beyond  what  is  reasonable  and  will 
cripple  programs  that  are  of  very  great  impor- 
tance. 

I  urge  my  colleagues  to  oppose  the  Oilman 
amendment. 


Mr.  RADANOVICH,  Mr.  Chairman,  today, 
we  have  the  welcome  news  of  Capt.  Scott 
O'Grady's  rescue  by  U.S.  Marines  in  northern 
Bosnia.  Having  survived  the  trauma  of  being 
shot  down  by  hostile  forces  is  testimony  to 
Captain  O'Grady's  courage  and  determination. 
This  mission  was  a  combination  of  Semper 
Fidelis  and  the  luck  of  the  Irish. 

As  a  Member  of  this  body  and  because  of 
my  own  Croatian  heritage,  Bosnia  is  a  major 
concern.  I  continue  to  pray  for  the  quickest 
possible — and  least  bloody — resolution  to  the 
crisis  in  the  Balkans. 

Let  me  make  firm  by  belief  that  there  must 
be  no  large-scale  commitment  of  American 
troops  in  Bosnia. 

The  need,  Mr.  Chairman  is  to  lift  the  arms 
embargo  immediately.  What  many  fail  to  see 
is  that  by  not  lifting  the  embargo,  the  inter- 
nationally recognized  state  of  Bosnia  cannot 
effectively  defend  itself.  We  must  not  be  a 
party  to  preventing  fearless  people  from  resist- 
ing naked  aggression.  The  aggressive  conduct 
of  the  Bosnian  Serbs  can  and  will  be  met — 
and  punished — by  those  who  want  to  defend 
themselves. 

If  the  international  community  will  not  help, 
it  must  not  hinder. 

Mr.  DEUTSCH.  Mr.  Chairman,  I  rise  today 
in  support  of  a  provision  in  the  fiscal  year 
1996  American  Overseas  Act  [H.R.  1561],  re- 
lated to  unresolved  commercial  claims  be- 
tween United  States  nationals  and  the  Gov- 
ernment of  Saudi  Arabia. 

This  section  36(b)(1)  of  the  Arms  Export 
and  Control  Act  to  require  congressional  over- 
sight and  scrutiny  of  all  arms  sales  to  the  Gov- 
ernment of  the  Kingdom  of  Saudi  Arabia  until 
such  time  as  the  Secretary  of  State  certifies 
and  reports  to  Congress  that  the  unpaid 
claims  of  American  companies  described  in 
the  June  30,  1993  report  by  the  Secretary  of 
Defense  pursuant  to  section  9140(c)  of  the 
Department  of  Defense  Appropriation  Act, 
1993,  Public  Law  102-396;  106  Stat.  1939,  in- 
cluding the  additional  claims  noticed  by  the 
Department  of  Commerce  on  page  2  of  the  re- 
port, have  been  resolved  satisfactorily. 

For  more  than  2  years  now,  Gibbs  &  Hill, 
Inc.,  has  been  waiting  for  the  Kingdom  of 
Saudi  Arabia  to  honor  commitments  to  it  and 
to  our  Government  to  favorably  resolve  its 
S43.4  million  debt  owed  to  it  by  the  Saudi  Ara- 
bian Government.  The  claim  is  one  of  the  long 
outstanding  claims  designated  for  resolution 
by  the  Saudi  Arabian  Government,  by  its  Em- 
bassy here  in  Washington,  under  the  special 
claims  process  which  was  originated  by  this 
body  following  hearings  on  May  9,  1992  on 
the  commercial  abuses  of  American  compa- 
nies by  the  Kingdom. 

As  recently  as  3  weeks  ago.  United  States 
Ambassador  to  Saudi  Arabia,  Raymond 
Mabus,  advised  Members  of  Congress  and 
the  company  that  he  had  been  assured  by  a 
member  of  the  Saudi  Royal  Court,  on  the  au- 
thority of  the  King,  that  the  Kingdom  was  soon 
to  pay  the  claim.  Despite  this  assurance,  the 
Saudi  Arabian  Embassy  here  in  Washington 
continues  its  efforts  to  delay,  obfuscate,  and 
avoid  payment  of  the  debt.  This  outrageous 
situation  cannot  be  allowed  to  continue.  This 
section  will  show  the  Congress  Intends  to 
stress  upon  the  Saudi  Arabian  Government 
that  the  claims  issue  must  be  successfully 


concluded  through  the  payment  of  this  last  re- 
maining claim. 

The  claim  of  Gibbs  &  Hill  dates  back  more 
than  a  decade.  In  1978,  Gibbs  &  Hill  went  to 
Saudi  Arabia  to  provide  its  engineering  exper- 
tise to  the  Royal  Commission  for  Jubail  and 
Yanbu  in  connection  with  the  design  and  con- 
struction of  the  Yanbu  industrial  city.  Gibbs  & 
Hill  was  hired  by  the  Royal  Commission  to 
help  design  the  desalination  and  related  facili- 
ties which  are  a  major  component  of  this  in- 
dustrial complex.  The  Royal  Commission  re- 
quired significant  additional  services  of  Gibbs 
&  Hill  to  perform  the  work,  committing  to  com- 
pensate Gibbs  &  Hill  for  the  added  services, 
benefiting  from  the  work  performed,  and  highly 
praising  Gibbs  &  Hill's  work  product,  but  the 
Royal  Commission  refused  to  pay.  Gibbs  & 
Hill's  attempts  to  seek  redress  through  the 
Kingdom's  court  system  was  useless,  as  the 
court  merely  upheld  the  wrongful  acts  of  an- 
other agency  of  the  Kingdom.  Gibbs  &  Hill 
was  decimated  by  the  financial  losses  suffered 
on  this  project  as  a  result  of  the  commercial 
abuses  of  the  Kingdom. 

We  have  an  opportunity  now  to  bring  the 
special  claims  process  to  a  successful  conclu- 
sion through  the  full  and  prompt  resolution  of 
the  Gibbs  &  Hill  claim.  This  is  a  stated  policy 
objective  of  our  Nation,  which  is  currently  sup- 
ported by  some  50  Members  of  Congress  and 
Senators  from  both  sides  of  the  aisle.  This 
section  will  ensure  that  in  the  future,  American 
companies  are  protected  from  the  type  of 
commercial  abuses  suffered  by  Gibbs  &  Hill  at 
the  hands  of  the  Kingdom  of  Saudi  Arabia. 

Mr.  LANTOS.  Mr.  Chairman,  I  want 
to  express  my  strongest  opposition  to 
the  amendment  proposed  by  my  distin- 
guished friend  from  New  Jersey  [Mr. 
Smith].  I  have  the  highest  regard  for 
my  colleague.  Mr.  Smith.  He  and  I  have 
worked  together  on  many  issues  on 
human  rights,  and  I  fully  share  his  ab- 
horrence of  coerced  abortions  that 
have  been  carried  out  in  China.  1  have 
joined  him  on  many  occasions  to  pro- 
test in  the  strongest  terms  this  egre- 
gious violation  of  human  rights.  While 
we  have  worked  closely  together  on  a 
large  number  of  human  rights  issues, 
including  coercive  population  control 
programs,  and  I  loo^  forward  to  work- 
ing with  him  on  a  number  of  other  is- 
sues in  the  future,  I  disagree  in  the 
strongest  terms  with  this  amendment 
that  he  has  offered  to  the  bill  H.R.  1561. 

I  support  the  reasoned  alternative 
that  has  been  presented  by  our  distin- 
guished colleague  from  Maryland,  Mrs. 
MORELLA,  which  is  the  same  provision 
that  Mrs.  Meyers  of  Kansas  presented 
during  full  committee  markup,  and 
which  was  approved  by  a  significant 
margin  during  that  markup  by  the  en- 
tire International  Relations  Commit- 
tee. 

Mr.  Chairman,  unchecked  population 
growth  in  developing  countries  poses  a 
serious  and  a  growing  threat  to  United 
States  national  interests  throughout 
the  world.  It  has  serious  implications 
for  our  international  policy  in  areas  of 
trade,  security,  environment  and  inter- 
national migration. 
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To  reduce  the  whole  range  of  U.S. 
population  assistance  to  the  issue  of 
abortion— which  is  what  the  amend- 
ment of  our  colleague  from  New  Jersey 
does — does  a  great  injustice  to  our  pio- 
neering work  in  the  field  of  population 
planning,  where  the  United  States  is  a 
recognized  leader  and  innovator. 

U.S.  population  assistance  addresses 
a  broad  range  of  critical  needs — mater- 
nal health;  child  survival:  primary 
health  care,  including  the  prevention 
of  death  due  to  pregnancy-related 
causes;  and  the  prevention  of  the 
spread  of  sexually  transmitted  dis- 
eases: and  contraception. 

The  aim  of  a  family  planning  organi- 
zation is  not  to  promote  abortion,  but 
quite  to  the  contrary — to  prevent  un- 
wanted pregnancies  and  abortion, 
which  is  the  leading  cause  of  maternal 
mortality.  The  principal  objectives  of 
the  Agency  for  International  Develop- 
ment's Population  Program  are  to  en- 
able couples  and  individuals  to  decide 
freely  and  responsibly  the  number  and 
spacing  of  their  children,  to  improve 
individual  health,  and  to  reduce  popu- 
lation growth  rates  to  levels  that  are 
consistent  with  sustainable  develop- 
ment. 

U.S.  population  assistance  is  very  much  in 
our  Nation's  interest  and — dollar  for  dollar — 
probably  offers  the  best  return  on  investment 
of  any  of  our  foreign  assistance  programs. 

If  effective  action  is  not  taken  with  this  dec- 
ade as  today's  1.6  billion  children  in  the  devel- 
oping world  under  the  age  of  15  reach  their 
chlldbearing  years,  then  the  Earth's  population 
could  nearly  quadruple  to  over  19  billion  peo- 
ple by  the  end  of  the  next  century. 

Such  an  unchecked  explosion  in  population 
threatens  the  international  community  just  as 
much  as  the  proliferation  of  weapons  of  mass 
destruction  or  the  increase  in  international 
crime,  because  the  alarming  rate  of  population 
growth  underlies  virtually  every  developmental, 
environmental,  and  national  secunty  problem 
lacing  the  world  today.  In  Algena,  Brazil,  and 
India — to  name  but  a  few  examples — we  are 
seeing  how  growing  populations  hinder  eco- 
nomic development,  foster  serious  environ- 
mental degradation,  and  exacerbate  political 
instability. 

Experts  estimate,  Mr.  Chairman,  that  125 
million  people  in  developing  countries  want  to 
delay  or  avoid  childbirth,  but  they  are  not 
using  contraception  because  they  do  not  have 
access  to  means  of  birth  control. 

Population  growth  is  outstripping  the  capac- 
ity of  many  nations  to  make  even  modest 
gains  in  economic  development,  leading  to 
growing  political  instability  in  many  countries. 
At  best,  this  undermines  the  ability  of  these 
countries  to  be  reliable  members  of  the  Inter- 
national community  or  good  trading  partners  of 
the  United  States.  At  worst,  it  can  contribute  to 
massive  unrest  and  violence,  as  we  have  wit- 
nessed in  Rwanda. 

The  impact  of  exponential  population  growth 
is  also  evident  in  the  mounting  signs  of  deple- 
tion and  overuse  of  the  worid's  natural  re- 
sources. We  have  only  to  see  what  is  happen- 
ing throughout  the  continent  of  Africa,  in  South 
Asia,  and  in  many  areas  of  South  America  to 


realize  the  serious  and,  t,  fear,  irreversible  en- 
vironmental consequences  of  unchecked  pop- 
ulation growth. 

At  the  International  Conference  on  Popu- 
lation in  1984  in  Mexico  City,  the  Oflictals  of 
the  Reagan  administration  speaking  for  the 
United  States  Government  announced  a  new 
policy  of  denying  United  States  foreign  aid 
funds  to  any  foreign  nongovernmental  organi- 
zation that  provided  abortion  counseling,  refer- 
ral, or  services.  Initially  called  the  Mexico  City 
Policy,  because  it  was  announced  at  the  U.N. 
conference  in  that  city,  it  came  to  be  known  as 
the  International  Gag  Rule. 

While  the  ostensible  purpose  of  that  policy 
was  to  prevent  abortion,  the  evidence  has 
shown  that  restnctions  did  nothing  to  reduce 
reliance  on  abortion.  In  fact,  the  only  impact  of 
the  restrictions  was  to  interfere  with  the  deliv- 
ery of  effective  family  planning  services  and 
appropriate  medical  care. 

Cun-ent  law  and  the  explicit  text  of  the 
Morella/Meyers  language  make  it  very  clear 
that  no  United  States  funds  can  be  used  now 
or  in  the  future  to  perform  abortions  abroad 
except  In  cases  of  rape,  incest,  or 
endangerment  of  the  mother's  life.  No  United 
States  funds  may  be  used  to  lobby  for  or 
against  abortion,  and  no  United  States  funds 
will  be  spent  by  the  U.N.  Family  Planning 
Agency  in  China. 

Mr.  Chairman,  I  urge  my  colleagues  to  re- 
ject this  effort  to  return  us  to  the  era  of  the 
International  Gag  Rule.  The  counter-produc- 
tive and  self-defeating  Mexico  City  Policy  was 
appropriately  and  rightfully  rejected  by  the 
American  people,  and  it  was  repudiated  in  the 
past  by  the  Congress  as  well.  It  is  necessary 
for  us  to  reject  this  effort  to  turn  back  the 
clock.  The  Smith  amendment  is  contrary  to 
American  national  interests,  and  it  is  a  policy 
that  is  contrary  to  the  interest  of  stability  and 
economic  development  in  the  Third  World.  It  is 
time  for  us  to  move  forward  and  face  realisti- 
cally and  meaningfully  the  very  serious  popu- 
lation problems  that  we  face  in  the  worid. 

Mr.  LANTOS.  Mr.  Chairman,  I  want 
to  express  my  strong  support  for  the 
amendment  proposed  by  my  distin- 
guished friend  from  Florida,  Mr.  Hast- 
ings. His  reasonable  amendment  calls 
for  restoration  of  funding  for  the  devel- 
opment fund  for  Africa  to  the  levels  al- 
located for  this  program  in  the  past.  I 
welcome  this  amendment  by  my  distin- 
guished colleague,  and  I  urge  my  col- 
leagues to  support  the  adoption  of  his 
fair  and  sensible  proposal. 

Development  assistance  to  Africa 
now  is  a  preventive  medicine  against 
future  more  grave  problems,  such  as 
those  that  have  plagued  Somalia  and 
Rwanda  in  recent  years.  The  peoples  of 
Africa  are  among  the  most  vulnerable 
people  on  earth,  the  peoples  most  in 
need  of  our  help  anywhere.  If  we  can 
encourage  the  advancement  of  the  Afri- 
can countries  through  programs  that 
focus  on  economic  and  political  devel- 
opment, this  will  be  important  in  pre- 
venting future  problems.  Assistance 
now  will  help  prevent  crises  in  the  fu- 
ture. As  with  medical  care,  prevention 
is  far  more  cost-effective  than  post-cri- 
sis intervention.  A  few  million  dollars 


today  to  assist  the  countries  of  Africa 
deal  with  their  very  serious  problems 
can  save  our  Nation  billions  in  the  fu- 
ture by  preventing  or  minimizing  the 
development  of  humanitarian  emer- 
gencies and  totalitarian  regimes  that 
could  some  day  once  again  threaten 
the  peace  and  stability  of  that  con- 
tinent. 

Development  assistance  is  an  investment  in 
the  future  stability  of  that  Continent.  We  need 
only  remember  the  horrifying  television  pic- 
tures of  the  crisis  in  Rwanda  last  summer  to 
be  reminded  of  the  dreadful  cost  of  instability 
and  cnsis  in  Africa.  To  the  extent  that  we  are 
able  to  prevent  such  humanitanan  disasters  by 
fostering  economic  development  and  political 
stability,  we  are  saving  resources  and  contrib- 
uting to  global  stability,  goals  which  are  clearly 
in  our  national  interest. 

The  amendment  of  my  friend  from  Florida  to 
maintain  development  aid  to  Afnca  at  current 
modest  levels  will  be  an  important  impetus  to 
further  economic  and  political  development  in 
South  Africa.  All  of  us  in  this  Congress  were 
cheered  a  year  ago  to  see  the  first  free,  uni- 
versal and  multi-racial  elections  take  place  in 
South  Africa.  For  years  Americans  have  fol- 
lowed closely  and  sought  to  encourage  devel- 
opments in  South  Afnca  to  bnng  atx>ut  an  end 
to  apartheid  and  to  encourage  democratic  de- 
velopment. While  all  of  us  have  been  de- 
lighted with  the  progress  that  has  taken  place 
thus  far,  the  democratic  evolution  of  South  Af- 
rica depends  on  economic  progress  in  South 
Africa.  Furthermore,  the  progress  in  South  Af- 
rica could  be  undermined  if  development  lags 
and  instability  increases  in  the  rest  of  Africa. 

Furthermore,  our  assistance  is  not  simply  al- 
truistic. Africa  is  a  continent  of  rapidly  growing 
countries,  countries  which  are  potential  mar- 
kets for  United  States  products  which  our 
workers  and  our  factories  produce.  These 
countnes  are  sources  of  important  goods  and 
products  that  the  Amencan  people  and  the 
American  economy  require.  It  is  in  our  own 
national  interest  to  foster  economic  develop- 
ment and  progress  for  the  peoples  of  Africa. 

Mr.  Chairman,  I  strongly  support  the  amernJ- 
ment  of  Mr.  Hastings. 

Mr.  LUTHER.  Mr.  Chairman,  I  am  commit- 
ted to  ensunng  that  all  efforts  are  taken  to  re- 
cover our  American  POW's  and  MIA's  from 
the  Vietnam  and  Korean  wars.  After  27  years 
of  families  waiting  for  news  and  information 
about  loved  ones,  the  time  has  come  to  renew 
our  national  commitment  to  those  American 
soldiers  still  unaccounted  for  in  Southeast 
Asia. 

We  must  do  all  we  can  to  achieve  the  fullest 
possible  accounting  of  our  POW/MIA's.  We 
must  reach  out  to  the  families  of  POW/MIA's 
and  listen  to  their  stories.  We  must  continue  to 
seek  answers  to  the  questions  that  remain, 
and  we  must  address  our  past  failures  and  de- 
velop more  positive  future  solutions. 

One  of  those  stories  is  the  story  of  Joan 
O'Brien,  a  constituent  of  mine  and  an  active 
member  of  the  Minnesota  League  of  POW/ 
MIA's.  Her  brother,  Sgt.  Eugene  Allen 
Handrahan  has  been  missing  In  action  since 
Octotjer  10,  1968.  She  is  convinced  that  the 
POW/MIA's  issue  has  been  seriously  mis- 
handled and  is  frustrated  by  our  inability  to 
adequately   address  the   lack  of   information 
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available  to  her  lamily  atx3ut  her  brother.  She 
leels  as  though  our  Government  has  stopped 
looking  for  positive  solutions.  I  understand  her 
feelings  and  am  concerned  with  the  Depart- 
ment of  Defense's  unwillingness  to  provide 
this  family  with  complete  information. 

Today  we  have  before  us  a  positive  ap- 
proach. I  applaud  my  colleague.  Representa- 
tive Fred  Upton  for  his  provision  in  the  Amer- 
ican Overseas  interest  Act,  adopted  in  the 
manager's  amendment,  which  I  voted  for  and 
fully  support.  Representative  Upton's  lan- 
guage enables  us  to  reach  out  to  citizens  of 
countnes  who  may  have  access  to  information 
about  our  missing  service  personnel.  This  pro- 
vision grants  asylum  in  the  United  States  to 
any  citizen  of  Laos,  Vietnam,  or  Cambodia 
who  personally  delivers  into  the  custody  of  the 
U.S.  Government  a  living  American  ROW  or 
MIA  of  the  Vietnam  war,  and  to  any  citizen  of 
North  Korea.  South  Korea,  or  China  who  deliv- 
ers an  Amencan  ROW  or  MIA  from  the  Ko- 
rean war. 

Mr.  Chairman,  this  is  the  least  we  can  do  to 
show  our  support  and  appreciation  to  those 
who  risk  their  lives  to  bnng  American  soldiers 
home.  It  IS  the  least  we  can  do  to  answer  to 
the  millions  of  families  still  waiting  for  positive 
solutions. 

Mr.  LANTOS,  Mr.  Chairman.  I  want  to  ex- 
press my  opposition  to  the  amendment  pro- 
posed by  my  distinguished  tnend  from  Illinois, 
Mr.  Hyde.  I  have  the  highest  regard  for  my 
fhend  from  Illinois.  He  and  I  have  worked  to- 
gether on  many  issues,  and  we  agree  on 
many  of  the  most  fundamental  of  those  is- 
sues. I  respect  his  principled  opposition  to  the 
War  Powers  Act,  and  I  have  heard  him  ex- 
press his  disagreement  with  that  legislation  on 
many  different  occasions  over  the  years  as  we 
have  served  together  on  the  Foreign  Relations 
Committee. 

Like  Congressman  Hyde,  I  have  serious 
reservations  at)Out  the  way  in  which  fun- 
damental questions  regarding  the  decision  to 
commit  United  States  troops  abroad  have 
been  made  over  the  years.  I  have  had  dis- 
agreements with  Republican  presidents  and 
with  Democratic  presidents,  and  it  will  come 
as  no  surpnse  to  my  colleagues  to  know  that 
I  have  not  hesitated  to  express  those  dif- 
ferences both  publicly  and  privately.  As  Chair 
man  of  the  Subcommittee  on  International  Se- 
curity. International  Organizations,  and  Human 
Rights  in  the  last  Congress,  I  chaired  a  num- 
ber of  heanngs  related  to  this  issue. 

I  have  the  highest  regard  for  my  distin- 
guished fnend  from  Illinois,  and  I  acknowledge 
that  his  amendment  to  repeal  the  War  Powers 
Act  and  to  establish  provisions  that  provide  for 
Executive-Legislative  consultations  is  a  seri- 
ous and  thoughtful  effort  to  deal  with  the  prob- 
lem of  the  commitment  and  involvement  of 
American  military  forces  abroad. 

At  the  same  time,  however,  Mr.  Hyde's 
amendment  suffers  from  the  same  fundamen- 
tal flaw  that  undermines  the  entire  bill  that  is 
before  us  today,  Mr.  Chairman,  It  is  a  partisan 
document  that  has  been  imposed  by  the  Re- 
publican ma)onty,  first  in  the  International  Re- 
lations Committee  and  now,  I  fear,  in  the 
House  of  Representatives.  Our  foreign  policy 
should  be  a  bipartisan  effort  that  jointly  in- 
volves the  Administration  and  the  Congress, 
and  both  of  our  political  parties.  Furthermore, 


it  IS  again  being  done  without  thoughtful  delib- 
erate consideration  and  evaluation  by  the 
Committee  of  jurisdiction. 

There  were  no  heanngs  in  the  International 
Relations  Committee  on  the  specific  amend- 
ment Mr.  Hyde  is  presenting  to  us  here  today; 
There  was  no  effort  to  solicit  the  thoughtful 
views  of  the  Administration  about  mechanisms 
to  assure  consultation  between  the  Adminis- 
tration and  the  Congress;  there  was  no  effort 
to  seek  the  views  of  scholars  and  lawyers  and 
historians  about  the  potential  impact  of  those 
changes;  there  was  no  attempt  to  develop  an 
amendment  that  had  input  from  and  reflected 
the  concerns  of  the  Democratic  members  of 
the  International  Relations  Committee. 

Regretfully,  Mr.  Chairman,  with  Mr.  Hyde's 
amendment  we  are  simply  continuing  the  par- 
tisan politicization  of  our  foreign  policy  at  the 
very  time  that  we  should  be  working  together 
to  deal  with  the  serious  challenges  that  our 
Nation  faces  in  the  post-cold  war  world.  There 
may  be  merit  in  the  proposals  of  my  distin- 
guished friend  from  Illinois,  but  this  amend- 
ment should  be  thoughtfully  considered  and 
evaluated,  not  presented  as  an  amendment  to 
this  piece  of  legislation  without  proper  reflec- 
tion. 

Mr.  Speaker,  I  strongly  oppose  the  amend- 
ment. 

Mr.  LANTOS.  Mr.  Chairman,  I  want  to  ex- 
press my  strong  support  for  the  amendment 
proposed  by  my  distinguished  friend  from  New 
York,  Mr.  Ackerman.  His  reasonable  amend- 
ment calls  for  reports  by  the  Congressional 
Budget  Office  and  the  Office  of  Management 
and  budget  prior  to  implementing  the  provi- 
sions of  this  legislation  requiring  the  consolida- 
tion of  the  functions  of  the  Agency  for  Inter- 
national Development,  the  United  States  Infor- 
mation Agency,  and  the  Arms  Control  and  Dis- 
armament Agency  into  the  Department  of 
State. 

The  organizational  changes  that  are  man- 
dated in  this  legislation  are  the  most  sweeping 
and  comprehensive  changes  ever  proposed  to 
the  structure  and  function  of  the  agencies 
charged  with  the  conduct  of  our  Nation's  for- 
eign policy.  None  of  the  Members  of  the  Con- 
gress— no  matter  how  long  they  have  been 
serving  in  this  House  or  in  the  other  cham- 
ber— have  dealt  with  changes  in  our  foreign 
policy  agencies  of  this  massive  a  scale  and 
none  of  us  have  any  sense  of  what  the 
unforseen  consequences  may  be. 

Before  the  Department  of  Defense  scaled 
back  and  reorganized  our  national  defense  ef- 
fort, a  Bottom-Up  review  was  conducted  to  as- 
sess our  Nation's  defense  requirements  in  the 
post-cold  war  world.  But  here  in  the  case  of 
the  Department  of  State,  we  have  had  only  a 
few  general  heanngs  before  the  International 
Relations  Committee  earlier  this  year  on  reor- 
ganization in  general.  After  the  specific  provi- 
sions of  this  legislation  were  drafted,  the  Inter- 
national Relations  Committee  held  a  single 
heanng  on  the  specific  reorganization  propos- 
als in  this  legislation — a  heanng.  I  should  add. 
which  was  requested  by  the  Democratic  mem- 
bers of  the  Committee  to  provide  the  adminis- 
tration with  the  opportunity  to  comment  on  the 
language  in  the  bill. 

Mr.  Chairman,  our  Nation  is  facing  unprece- 
dented challenges  and  threats  to  the  security 
of  our  Nation  as  we  face  the  uncertainly  of  the 
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post-cold  war  world.  No  effort  has  been  made 
a  assess  the  nature  of  the  penis  we  face,  no 
effort  has  been  made  to  assess  how  our  Na- 
tion's foreign  policy  agencies  can  best  address 
these  threats,  no  effort  has  been  made  to  de- 
termine the  impact  of  this  massive  restructur- 
ing of  our  foreign  policy  organizations. 

In  view  of  the  scope  of  the  changes  that 
have  been  proposed,  the  amendment  of  Mr. 
Ackerman  is  a  reasonable,  prudent,  and 
thoughtful  effort  to  consider  the  impact  and 
evaluate  the  consequences  of  consolidation 
before  that  irreversible  step  is  taken.  In  the 
last  few  months,  Mr.  Chairman,  this  House 
has  not  been  given  to  actions  that  are  reason- 
able, prudent,  and  thoughtful.  In  this  case, 
however,  we  are  dealing  with  the  national  se- 
curity of  the  United  States— and  caution  is 
only  appropriate  and  reasonable  in  this  case. 
If  this  consolidation  policy  is  so  all-important 
and  self-evident,  why  did  we  not  have  such 
proposals  from  two  presidents  and  four  Sec- 
retaries of  State  in  the  previous  administra- 
tions. Alexander  Haig,  George  Schultz,  Jim 
Baker,  and  Larry  Eagleburger  were  obviously 
guilty  of  a  tremendous  dereliction  of  duty  and 
responsibility  for  not  proposing  the  wholesale 
downsizing  of  our  foreign  policy  apparatus.  If 
there  is  such  urgency  for  this  action,  if  there 
IS  such  necessity  to  take  these  decisions  with- 
out essential  review,  study,  and  reflection  be- 
fore acting,  these  previous  Secretaries  of 
State  should  have  been  able  to  see  and  make 
such  recommendations  for  change. 

Furthermore,  Mr.  Chairman,  no  effort  has 
been  made  to  consult  and  work  with  the  De- 
partment of  State  and  the  administration  to 
come  up  with  a  bipartisan  consensus  to  deal 
with  this  consolidation.  All  of  us  agree  that 
government  can  and  should  be  made  more  ef- 
ficient and  that  redundancies  should  be  elimi- 
nated. But  it  IS  highly  inappropnate  for  the 
Congress  to  dictate  to  the  administration  the 
structure  of  our  foreign  policy  agencies.  These 
are  decisions  that  can  and  should  be  made 
cooperatively  in  a  bipartisan  fashion. 

Mr.  Chairman,  dunng  the  14V2  years  that  I 
have  served  in  this  Congress,  12  of  those 
years  were  with  a  Republican  administration 
and  a  Democratically-controlled  House  of  Rep- 
resentatives. Dunng  those  12  years,  the 
Democratic  members  of  the  Foreign  Affairs 
Committee  consulted  with  our  Republican  col- 
leagues on  the  Committee  and  with  the  Re- 
publican administration  to  try  to  achieve  a  truly 
bipartisan  foreign  policy.  While  there  were 
some  areas  of  disagreement,  in  the  foreign 
policy  realm  we  were  remarkably  successful  in 
achieving  broad  bipartisan  agreement. 

Mr.  Chairman,  in  coming  up  with  the  legisla- 
tion that  IS  now  before  us,  I  find  that  the  pro- 
cedure which  we  used  through  the  years — of 
consulting  with  Republicans  and  Democrats  to 
come  fonward  with  bipartisan  proposals — is  all 
gone  by  the  board.  I  think  it  is  a  sad  spectacle 
when  the  bipartisan  foreign  policy  process  of 
this  Nation  is  torn  asunder  for  cheap  partisan 
political  ends.  This  is  not  the  way  to  build  a 
superpower  and  enhance  its  ability  to  conduct 
foreign  affairs  in  the  21st  century. 

What  we  see  in  this  legislation — in  this  rush 
to  consolidation  with  no  regard  for  the  con- 
sequences and  with  no  consideration  of  alter- 
natives— is  rampant  isolationism  in  action.  As 
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I  told  my  colleagues  in  the  markup  of  this  leg- 
islation in  the  International  Relations  Commit- 
tee, this  is  nothing  more  than  pathetic,  prepos- 
terous partisan  posturing.  It  is  cutting  to 
shreds  the  international  capabilities  of  the  one 
remaining  superpower  on  the  face  of  this  plan- 
et. It  was  aptly  and  accurately  described  by 
Dr.  Tony  Lake,  the  National  Secunty  Advisor 
to  the  President,  as  unilateral  disarmament. 

Mr.  Chairman,  the  amendment  of  Mr.  Acker- 
man IS  a  rational  approach,  a  thoughtful  rec- 
ommendation in  dealing  with  a  process  of  con- 
solidation that  should  be  given  serious  and 
careful  consideration  before  it  is  implemented. 
For  these  reasons,  Mr.  Chairman,  I  strongly 
support  the  Ackerman  amendment. 


The  CHAIRMAN.  All  time  for  consid- 
eration of  amendments  under  this  rule 
has  expired. 

PARLIAMENTARY  INQUIRIES 

Mr.  HOYER.  Mr.  Chairman.  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  inquiry. 

Mr.  HOYER.  To  understand  the  par- 
liamentary situation  at  this  point  in 
time,  am  I  correct  that  the  Oilman  en 
bloc  amendment  will  be  voted  on  after 
the  Hoyer  amendment  as  a  secondary 
amendment  which  will  be  voted  upon 
first;  then  is  it  my  understanding  that 
the  Burton  amendment  will  be  then 
split  out  of  the  en  bloc  amendment  for 
the  purposes  of  a  vote,  and  then  the 
Oilman  amendment  as  amended? 

The  CHAIRMAN.  The  gentleman  is 
correct.  For  the  information  of  the 
Members,  the  Chair  will  announce  that 
the  order  of  voting  will  proceed  as  fol- 
lows: first  on  the  amendment  offered 
by  the  gentleman  from  Maryland  [Mr. 
Hoyer]  to  the  amendment  offered  by 
the  gentleman  from  New  York  [Mr. 
Oilman];  next  on  separate  votes  on  any 
divisible  portion  of  this  Oilman  amend- 
ment; and  finally  on  the  remainder  of 
the  Oilman  amendment,  as  amended  or 
not. 

Mr.  HASTINGS  of  Florida.  I  have  a 
further  parliamentary  inquiry.  Mr. 
Chairman. 

The  CHAIRMAN.  The  gentleman  will 
state  his  inquiry. 

Mr.  HASTINGS  of  Florida.  Mr.  Chair- 
man, does  that  mean  that  Members 
could  ask  for  a  division  on  any  of  the 
managers  amendments  that  are  in 
there? 

The  CHAIRMAN.  Any  divisible  por- 
tion of  the  amendment  can  be  sub- 
jected to  a  separate  vote. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Mary- 
land [Mr.  Hoyer]  to  the  amendment  of- 
fered by  the  gentleman  from  New  York 
[Mr.  Oilman]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.     TAYLOR    of    Mississippi.     Mr. 
Chairman.  I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 


The  CHAIRMAN.  Pursuant  to  clause 
2(c)  of  rule  XXIII,  the  Chair  announced 
that  he  may  reduce  to  not  less  than  5 
minutes  the  period  of  time  within 
which  a  rollcall  vote  by  electronic  de- 
vice may  be  taken  without  intervening 
business  on  the  divisible  portions  of 
the  Oilman  amendment. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  318,  noes  99. 
not  voting  17.  as  follows 

[Roll  No.  362] 

AYES— 318 


Ackerman 
AUard 
Andrews 
Archer 
Bach us 
Baker  ( LA ) 
Ballenger 
Barcla 
Ban- 
Barrett  (NE) 
Bartlett 
Barton 
Bass 
Becerra 
Bellenson 
Bentsen 
Berman 
BevlU 
Bllbray 
Bishop 
Blute 
Boehlert 
Boehner 
Bonlor 
Bono 
Boucher 
Brewster 
Brown  (FL) 
Brown  (OH) 
Brownback 
Bryant  (TN) 
Bryant  (TX) 
Bunn 
Bunning 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Cardln 
Castle 
Chabot 
Chambllss 
Chenoweth 
Chrlstensen 
Chrjsler 
Clayton 
Clement 
Clyburn 
Coble 
Cobum 
Collins  (GAl 
Collins  (.MI) 
Condit 
Cooley 
Coslello 
Cox 
Crapo 
Cremeans 
Cubln 
Danner 
Davis 
DeFazIo 
DeLauro 
DeLay 
Deutsch 
Dlaz-Balart 
Dickey 
Dlngell 
Doggett 
Dooley 
Doollttle 
Do  man 
Doyle 
Dreler 
Duncan 
Dunn 


Durbln 

Ehrllch 

Emerson 

Engel 

English 

Ensign 

Everett 

Ewlng 

Fatuh 

Fawell 

Fields  (TX) 

Flake 

Flanagan 

Forbes 

Ford 

Fox 

Frank  (MA) 

Franks  (CT) 

Franks  (NJ) 

Frellnghuysen 

Frlsa 

Frost 

Funderburk 

Furse 

Gallegly 

Ganske 

Gekas 

Geren 

Gllchrest 

GlUmor 

GUman 

Gonzalez 

Goodlatte 

Goss 

Graham 

Green 

Greenwood 

Gunderson 

Gutierrez 

Gutknecht 

Hall  (OH) 

Hall  (TX) 

Hancock 

Hansen 

Hastings  (WA) 

Hayes 

Hayworth 

Hefley 

Helneman 

Herger 

Hllleary 

HllUard 

Hlnchey 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Inglls 

Istook 

Jackson-Lee 

Jefferson 

Johnson.  Sam 

Jones 

Kaptur 

Kaslch 

Kelly 

Kennelly 

Klldee 

Kim 

King 

Kingston 

KUnk 

Klug 


Kolbe 

LaFalce 

LaHood 

Lantos 

Largent 

Latham 

LaTourette 

Lazio 

Leach 

Levin 

Lewis  (CA) 

Lewis  (KY) 

Llghtfoot 

Lincoln 

LInder 

LIplnskI 

Livingston 

LoBlondo 

Lowey 

Lucas 

Luther 

Maloney 

Man  ton 

Manzullo 

Markey 

Martinez 

Martini 

Mascara 

.McCarthy 

McCrery 

McHale 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

McNulty 

Meehan 

Menendez 

Metcalf 

Meyers 

Mfume 

Mica 

Miller  (FL) 

.Mink 

Mollnarl 

MoUohan 

Moorhead 

Moran 

Morella 

Myers 

Myrlck 

Nadler 

Neal 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Obey 

Giver 

Ortiz 

Orton 

Owens 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Faxon 

Payne (NJ) 

PelosI 

Peterson  (MN) 

Pickett 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 


Pryce 

QuIUen 

Qulnn 

Radanovlch 

Rahall 

Rams  tad 

Rangel 

Regula 

Rlggs 

Rivers 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Roybal-Allard 

Royce 

Rash 

Salmon 

Sanford 

Sawyer 

Saxton 

Scarborough 

Schaefer 

Schlff 

Schumer 

Scott 

Seastrand 


Abercromble 
Armey 
Baesler 
Baker  (CA) 
BaldaccI 
Barrett  (WD 
Baieman 
Bereuter 
Blllrakis 
BlUey 
Borskl 
Browder 
Brown  (CA) 
Canady 
Clay 
dinger 
Coleman 
Collins  (ID 
Combest 
Conyers 
Coyne 
Cramer 
Crane 

Cunningham 
Deal 
Dellums 
Dixon 
Edwards 
Ehlers 
Eshoo 
Evans 
Fan- 
Fazio 


Bonllla 
Chapman 
de  la  Garza 
Dicks 
Harman 
Johnson  (CT) 


Sensenbrenner 

Serrano 

Shad egg 

Shaw 

Shays 

Shusier 

Skeen 

Slaughter 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Stearns 

Stenholm 

stockman 

Stump 

Stupak 

Talent 

Tanner 

Tate 

Taiizln 

Taylor  (NO 

Tejeda 

Thomas 

Thorn  berry 

Thurman 

Tlahrt 

NOES— 99 

Fields  (LA) 

Fllner 

FogUetU 

Foley 

Fowler 

Gejdenson 

Gephardt 

Gibbons 

Goodling 

Gordon 

Hamilton 

Hasten 

Hastings  (FL) 

Hefner 

Hostettler 

Houghton 

Jacobs 

Johnson  (SD) 

Johnson.  E.B. 

Johnston 

KanJorskI 

Kennedy  (MA) 

Kennedy  (RI) 

KnoUenberg 

Lewis  (CA) 

Longley 

Matsul 

McCollum 

McDermott 

McKlnney 

Meek 

Miller  (CA) 

Mlneu 

NOT  VOTING— 17 

Kleczka 

Laughlln 

Lofgren 

McDade 

Montgomery 

Oberstar 


Torrlcelll 

Towns 

Tradcant 

Tucker 

Upton 

Velazquez 

Vento 

Volkmer 

Waldholtz 

Walker 

Walsh 

Wamp 

Waters 

Walts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitneld 

Wilson 

Wise 

Wolf 

Wyden 

Wynn 

Young  (AK) 

Young  (FL) 

Zellff 

Zlmmer 


Mlnge 

Moakley 

Murtha 

Payne  (VA) 

Petri 

Reed 

Reynolds 

Richardson 

Roemer 

Rose 

Roukema 

Sabo 

Sanders 

Schn)eder 

SIslsky 

Skaggs 

Skelton 

Souder 

Spence 

Stark 

Stokes 

Studds 

Taylor  (MS) 

Thompson 

Torklldsen 

Torres 

Visclosky 

Vucanovlch 

Ward 

Watt  (NO 

Waxman 

Williams 

Woolsey 


Peterson  (FL) 

Spratt 

Thornton 

Wicker 

Yates 


D  1448 

Mrs.  MEEK  of  Florida  and  Messrs. 
CRANE.  BROWDER.  LEWIS  of  Geor- 
gia, and  CLINGER  changed  their  vote 
from  "aye"  to  "no." 

Mr.  BUYER,  Mrs.  CLAYTON,  and 
Messrs  CALLAHAN.  NADLER. 

SERRANO.  BLUTE,  and  RUSH  changed 
their  vote  from  "no"  to  "aye." 

So  the  amendment  to  the  amendment 
was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  last  divisible  portion  of  the  amend- 
ment as  originally  offered  by  the  gen- 
tleman from  New  York  [Mr.  Gilman], 
as  amended,  demanded  by  the  gen- 
tleman from  Indiana  [Mr.  Burton]. 
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The  Clerk  will  report  the  divided  por- 
tion of  the  amendment.  , 
The  Clerk  read  as  follows:  i 
In  section  3231  of  the  bill  (In  section 
667(a)(1)  of  the  Forelgrn  Assistance  Act  of 
1961.  as  proposed  to  be  amended  by  such  sec- 
tion 3231;  relating  to  operating  expenses  of 
the  United  States  Agency  for  International 
Development),  strike  •  $465.774.000' '  and  In- 
sert •■$396.770.250'  and  strike  "J419.196.000" 
and  Insert  $396,770,250". 

Mr.  BURTON  of  Indiana  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  this  portion  of  the 
amendment  be  considered  as  read  and 
printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlenmn  from 
Indiana?  j 

There  was  no  objection.  I 

The  CHAIRMAN.  The  question  is  on 
the  last  divisible  portion  of  the  amend- 
ment offered  by  the  gentleman  from 
New  York  [Mr.  Oilman],  as  amended. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  182.  noes  236. 
not  voting  16,  as  follows: 

[Roll  No  363]  j 

AYES— 182  I 


Allard 

Duncan 

Lincoln 

Archer 

English 

Llnder 

Armey 

Ensign 

LoBlondo 

Bachus 

Ewlng 

Lucas 

Baiter  (CA) 

Fields  (LA) 

Luther 

Bare  la 

Fields  iTX) 

Manznilo 

Barr 

Flanagan 

Martini 

Barrett  iNEi 

Forbes 

McCollum 

Bartletl 

Fowler 

McCrery 

Barton 

Fox 

McHiwh 

Bass 

Franks  (NJ) 

MclMls 

Bevlir 

Frlsa 

Mcintosh 

Boehner 

Funderburk 

McKeon 

Bono 

Gallegly 

.Metcalf 

Browder 

G«kas 

Mica 

Brownback 

Geren 

Mlnge 

Bryant  (TN) 

(Soodlatte 

Moorhead 

Banning 

Graham 

Myers 

Burr 

Gutknecht 

Myrlck 

Burton 

Hall  iTX) 

Nethercutt 

Buyer 

Hancock 

Neumann 

Camp 

Hansen 

Ney 

Canady 

Hasten 

Norwood 

Chabot 

Hastings  (WA) 

Parker 

Chambliss 

Hayes 

PaxoB 

Chenoweth 

Hayworth 

Peterson  (.MN) 

Chrlstensen 

Heney 

Petri 

Chrj-sler 

Helneman 

Pickett 

Coble 

Herger 

Pombo 

Cobum 

HlUearj- 

Poshard 

Collins  (GA) 

Hoekstra 

QuIUen 

Combest 

Hoke 

Radanovlch 

Condll 

Horn 

Ramstad 

Cooley 

Hostettler 

Rlggs 

Costello 

Hunter 

Roberts 

Cox 

Hutchinson 

Roemer 

Cramer 

IngUs 

Rogers 

Crane 

Is  took 

Rohrabacher 

Crapo 

Jacobs 

Ros-Lehtlnen 

Cremeans 

Johnson.  Sam 

Roth 

Cubln 

Jones 

Royce 

Cunningham 

Kaslch 

Salmon 

Deal 

Kennedy  (RI) 

Sanford 

DeLay 

Kim 

Saxton 

Dtaz-Balart 

Kingston 

Scarborough 

Dickey 

Klug 

Schaefer 

DooUttle 

Largent 

Seastrand 

Do  man 

Latham 

Sensenbrenner 

Dreler 

Lewis  (KY) 

Shadegg 

Shuster 

Stockman 

Upton 

Skelton 

Stump 

Waldhollz 

Smith  (MI) 

Talent 

Walker 

Smith  (NJ) 

Tanner 

Wamp 

Smith  (TX) 

Tate 

Weldon(FL) 

Smith  (WA) 

Tauzin 

Weldon  (PA) 

Solomon 

Souder 

Spence 

Taylor  (MS) 
Taylor  (NC) 
Thornberry 

Weller 
Whitneld 
Young  (AK) 
Zellff 

SUrk 

Thurman 

Zlmmer 

Stearns 

Tlahrt 

Stenholm 

Trancant 
NOES— 236 

Abercromble 

Gejdenson 

Murtha 

Ackerman 

Gephardt 

Nadler 

Andrews 

Gibbons 

Neal 

Baesler 

Gllchrest 

Nussle 

Baker  (LA) 

GlUmor 

Obey 

Baldacci 

Oilman 

Olver 

Ballenger 

Gonzalez 

Ortiz 

Barrett  (WD 

Goodling 

Orton 

Bate  man 

Gordon 

Owens 

Becerra 

Goss 

Oxley 

Bellenson 

Green 

Packard 

Bentsen 

Greenwood 

Pallone 

Bereuter 

Gunderson 

Pastor 

Berman 

Gutierrez 

Payne (NJ) 

Bllbray 

Hall  (OH) 

Payne  (VA) 
PelosI 
Pomeroy 
Porter 

BlUrakls 

Hamilton 

Bishop 

Hastings  (FL) 

BlUey 

Hefner 

Portman 

Blute 

Hllllard 

Pryce 
Qulnn 
Rahall 

Boehlert 

Hlnchey 

Bonlor 

Hobson 

Borskl 

Holden 

Rangel 

Boucher 

Houghton 

Reed 

Brewster 

Hoyer 

Regula 

Brown  (CA) 

Hyde 

Reynolds 

Brown  (FL) 

Jackson-Lee 

Richardson 

Brown  (OH) 

Jefferson 

Rivers 

Bryant  (TX) 

Johnson  (SD) 

Rose 

Bunn 

Johnson,  E.  B. 

Roukema 

Callahan 

Johnston 

Roybal-Allard 

Calvert 

Kanjorskl 

Rush 

Cardln 

Kaptur 

Sabo 

Castle 

Kelly 

Sanders 

Clay 

Kennedy  (MA) 

Sawyer 

Clayton 

Kennelly 

Schlff 

Clement 

Klldee 

Schroeder 

dinger 

King 

Schumer 

Clybum 

Kllnk 

Scott 

Coleman 

Knollenberg 

Serrano 

Collins  (ID 

Kolbe 

Shaw 

Collins  (MI» 

LaFalce 

Shays 

Conyers 

LaHood 

Slslsky 

Coyne 

I^ntos 

Skaggs 

Danner 

LaTourette 

Skeen 

Davis 

Lazio 

Slaughter 

DeFa2lo 

Leach 

Stokes 

DeLauro 

Levin 

Studds 

Dellums 

Lewis  (CA) 

Stupak 

Deutsch 

Lewis  (OA) 

Tejeda 

DIngell 

Llghtfool 

Thomas 

Dixon 

Llplnskl 

Thompson 

Doggett 

Livingston 

Thornton 

Dooley 

Doyle 

Dunn 

Longley 

Lowey 

Maloney 

Torklldsen 
Torres 
TorrlcelU 
Towns 

Durbin 

Man  ton 

Edwards 

Markey 

Tucker 

Ehlers 

Martinez 

Velazquez 
Vento 

Ehrllch 

Mascara 

o-g 

Matsul 

McCarthy 

McDermott 

VIsclosky 

Volkmer 

Vucanovlch 

Walsh 

Ward 

Waters 

Evans 

McHale 

Everett 

McKlnney 

Fan- 

McNulty 

Watt  (NC) 

Fatuh 

Meehan 

WatU  (OK) 

Fawell 

Meek 

Waxman 

Fazio 

Menendez 

White 

Fllner 

Meyers 

Williams 

Flake 

Mfume 

Wilson 

FogUetta 

Miller  (CA) 

Wise 

Foley 

Miller  (FL) 

Wolf 

Ford 

Mineu 

Woolsey 

Frank  (MA) 

Mink 

Wyden 
Wynn 

Franks  (CTT) 

Moakley 

Frellnghuysen 

Mollnarl 

Young  (FL) 

Frost 

Mollohan 

Furse 

Moran 

Ganske 

Morella 

NOT  VOTING— 16 


Bonllla 

Kleczka 

Peterson  (FL) 

Chapman 

Laughlln 

Spratt 

de  la  Garza 

Lofgren 

Wicker 

Dicks 

McDade 

Yates 

Harman 

Montgomery 

Johnson  (CT) 

Oberstar 

D  1459 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr,  Wicker  for,  with  Mr,  Yates  against. 

Mr.  DeFAZIO  and  Mr.  QUINN 
changed  their  vote  from  ""aye"  to  "no." 

Messrs.  KASICH,  KIM,  and  McCOL- 
LUM  changed  their  vote  from  '"no"  to 
•'aye," 

So  the  last  divisible  portion  of  the 
amendment,  as  amended,  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded, 

n  1500 

The  question  is  on  the  remaining  por- 
tion of  the  amendment  offered  by  the 
gentleman  from  New  York  [Mr.  Gil- 
man],  as  amended. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  OILMAN.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  This  is  a  5-minute 
vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  239,  noes  117, 
not  voting  18,  as  follows: 
[Roll  No  364] 
AYES— 239 


Andrews 

dinger 

Ganske 

Archer 

Coble 

Gekas 

Armey 

Cobum 

Geren 

Bachus 

Collins  (GA) 

Gllchrest 

Baker  (CAi 

Combest 

GlUmor 

Baker (LA) 

Condlt 

GUman 

Ballenger 

Cooley 

Goodlatte 

Barcla 

Cox 

Goodling 

Ban- 

Cramer 

Goss 

Barrett  (NEi 

Crane 

Graham 

Bartlett 

Crapo 

Greenwood 

Barton 

Cremeans 

Gunderson 

Bass 

Cubln 

Gutknecht 

Bereuter 

Cunningham 

Hall  (TX) 

BevlU 

Davis 

Hancock 

Bllbray 

Deal 

Hansen 

Blllrakls 

DeLay 

Hasten 

Bllley 

Dlaz-Balart 

Hastings  (WA) 

Blute 

Dickey 

Hayes 

Boehlert 

DooUttle 

Hayworth 

Boehner 

Doman 

Hefley 

Bono 

Dreler 

Helneman 

Brewster 

Duncan 

Herger 

Browder 

Dunn 

Hllleary 

Brownback 

Ehlers 

Hobson 

Bryant  (TN) 

Ehrllch 

Hoekstra 

Bunn 

Emerson 

Hoke 

Bunnlng 

English 

Horn 

Bun- 

Ensign 

Hostettler 

Burton 

Everett 

Houghton 

Buyer 

Fawell 

Hunter 

Callahan 

Fields  (LA) 

Hutchinson 

Calvert 

Fields  (TX) 

Hyde 

Camp 

Flanagan 

IngUs 

Canady 

Forbes 

Istook 

Castle 

Fox 

Johnson.  Sam 

Chabot 

Franks  (CTl 

Jones 

Chajnbllss 

Franks  (NJ) 

Kaslch 

Chenoweth 

Frellnghuysen 

Kelly 

Chrlstensen 

Frlsa 

Kennedy  (Rl) 

Chrysler 

Funderburk 

Kim 

Clement 

Gallegly 

King 

Kingston 

Klug 

Kolbe 

Largent 

Latham 

LaTourette 

Lazlo 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Llghtfoot 

Lincoln 

Llnder 

Llplnskl 

Livingston 

LoBlondo 

Longley 

Lucas 

Luther 

ManzuUo 

Martini 

MeCrery 

McHugh 

.Mclnnls 

Mcintosh 

McKeon 

McNulty 

Metcalf 

Meyers 

Mica 

MlUer(FL) 

.Mlnge 

Mollnarl 

Moorhead 

Myers 

Myrlck 

Nethercutt 

Neumann 


Abercromble 

Ackerman 

Baesler 

Baldacci 

Barrett  (WI) 

Bateman 

Becerra 

Bellenson 

Bentsen 

Berman 

Bishop 

Bonlor 

Borskl 

Boucher 

Brown  (CA) 

Brown  (FL) 

Brown  (OHi 

Bryant  (TX) 

Cardln 

Clay 

Clayton 

Clyburn 

Coleman 

ColUn.s  (ID 

Collins  (MI) 

Conyers 

Costello 

Coyne 

Danner 

DeFazIo 

DeLauro 

Dellums 

Deutsch 

DIngell 

Dixon 
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D  1509 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Wicker  for,  with  Mr.  Yates  against. 

Mr.  WILSON  changed  his  vote  from 
■'aye  ■  to  "no." 

Mr.  TAYLOR  of  Mississippi  changed 
his  vote  from  "no"  to  "aye." 

Mr.  RADANOVICH.  Mr.  Chairman.  I  rise  to 
reiterate  my  strong  support  for  the  Humani- 
tarian Aid  Corridor  Act,  of  which  I  am  an  origi- 
nal co-sponsor. 

Those  who  support  this  portion  of  H.R.  1561 
believe  in  the  integrity  of  the  United  States, 
and  are  sensitive  to  preserving  Amenca's 
credibility  abroad.  That  credibility  is  linked  to 
effectively  carrying-out  policies  of  humanitanan 
assistance.  U.S.  humanitarian  assistance  must 
be  allowed  to  be  delivered  to  those  countnes 
in  need  all  over  the  world. 

Specifically,  this  legislation  will  address  situ- 
ations such  as  that  found  in  Armenia,  where  a 
Turkish  blockade  is  preventing  our  aid  from 
being  delivered.  It  is  essential  that  United 
States  aid  be  allowed  to  flow  unhindered  into 
Armenia. 

I  urge  my  colleagues  to  support  the  Human- 
itarian Aid  Corridor  Act. 

Mr.  BORSKI.  Mr.  Chairman,  I  rise  today  in 
opposition  to  H.R.  1561,  the  so-called  Amer- 
ican Overseas  Interests  Act.  Despite  several 
good  provisions,  this  bill  will  severely  restnct 
the  ability  of  the  United  States  to  exercise 
leadership  in  the  post-cold  war  world.  By 
micromanaging  foreign  policy  and  slashing 
valuable  foreign  aid  resources,  this  legislation 
unilaterally  disarms  America  and  relegates  the 
world's  sole  remaining  superpower  to  a  sec- 
ond-class status. 

H.R.  1561  includes  a  number  of  provisions 
that  tie  the  hands  of  the  President  and  reduce 
the  leverage  he  needs  to  solve  complex  for- 
eign policy  problems  in  countries  such  as  Rus- 
sia, North  Korea,  and  China.  It  also  under- 
mines our  effective  participation  in  inter- 
national organizations  and  our  efforts  to  en- 
courage other  nations  to  share  the  burden  of 
global  responsibilities. 

It  is  ironic  that  many  of  my  colleagues  who 
criticized  Democrats  for  curtailing  and  micro 
managing  the  foreign  policies  of  Presidents 
Reagan  and  Bush  will  vote  for  this  measure 
today.  They  would  be  wise  to  heed  the  words 
of  Lawrence  Eagleburger,  former  Secretary  of 
State  under  President  George  Bush,  who  re- 
cently stated  on  the  bill,  "all  of  these  various 
restrictions  and  demands  on  the  President 
*  '  *  are  an  absolute  attack  on  the  separation 
of  powers.  Foreign  policy  is  now  and  always 
should  be  in  the  hands  of  the  executive 
branch  with  the  advice  and  consent  of  the 
Congress.  *  *  *  You  can't  put  in  prescriptions 
that  may  apply  today  and  don't  apply  tomor- 
row." 


Moreover,  despite  promises  by  its  sponsors 
that  It  will  reduce  bureaucracy,  H.R.  1561  will 
create  a  megabureaucratic  State  Department 
that  is  unwieldy,  costly  and  ineffective.  By  con- 
trast, the  Clinton  administration  is  already  pro- 
ceeding vigorously  with  its  efforts  to  streamline 
the  State  Department  foreign  policies  agen- 
cies, reducing  staffing  by  4,700  positions,  cut- 
ting bureaucratic  layers  and  duplication. 

H.R.  1561  also  cuts  our  foreign  aid  pro- 
grams by  Si  billion,  including  a  30  percent  cut 
in  development  assistance.  These  cuts  will  re- 
strict the  ability  of  our  President  to  fight  for  our 
interests  through  diplomacy,  protect  our  global 
security  interests,  and  open  markets  to  U.S.- 
produced  goods  and  services. 

Mr.  Chairman,  it  is  with  some  reservations 
that  I  oppose  final  passage  on  this  measure 
today.  I  support  the  provisions  in  H.R.  1561 
that  include  the  administration's  full  request  \of 
foreign  assistance  to  Israel  and  Egypt.  This 
aid  IS  absolutely  cntical  to  keeping  the  Middle 
East  peace  process  moving  fonArard. 

While  aid  to  Israel  is  protected  in  the  short 
term  in  this  legislation,  the  long-term  future  of 
Israel's  secunty  is  jeopardized  by  the  isolation- 
ist policies  implicit  in  this  legislation. 

By  slashing  Amenca's  foreign  policy  re- 
sources, H.R.  1561  will  hollow  out  our  first  line 
of  defense  against  future  threats  to  the  United 
States  and  Israel.  It  will  impede  our  ability  to 
bar  the  proliferation  of  weapons  of  mass  de- 
struction that  threaten  both  the  United  States 
and  Israel.  It  will  slash  the  resources  we  need 
to  combat  international  terronsm  that  threatens 
both  the  United  States  and  Israel.  And  it  will 
diminish  our  influence  and  leadership  in  efforts 
to  peacefully  resolve  potential  conflicts  in  the 
Middle  East  before  they  flair  into  military  corv 
flicts. 

H.R.  1561  will  set  foreign  aid  spending  on  a 
downward  spiral  that  will  ultimately  increase 
political  pressure  to  cut  into  the  ai(j  ac<x)unts 
for  Israel  and  Egypt.  Under  this  legislation,  aid 
to  Israel  and  Egypt  will  compnse  almost  half  of 
the  overall  foreign  aid  budget.  Under  this 
trend,  there  will  soon  be  nothing  left  to  cut  in 
these  accounts. 

Without  foreign  aid,  our  country  will  lose  its 
ability  to  exercise  leadership  to  confront  the 
challenges  of  the  post-cold-war  world.  It  is  a 
small  but  very  important  investment,  rep- 
resenting less  than  1  percent  of  our  overall 
budget,  in  our  ability  to  safeguard  America's 
political  and  economic  interests  abroad. 

Mr.  Chairman,  despite  the  end  of  the  cold 
war,  the  world  remains  a  dangerous  and  un- 
certain place.  We  will  be  confronted  with  new 
challenges  abroad  every  day.  H.R.  1561  will 
inhibit  the  ability  of  the  executive  branch  to 
meet  those  challenges.  For  this  and  many 
other  reasons,  Mr.  Speaker,  H.R.  1561  should 
be  defeated,  and  the  House  should  instead 
approve  an  authonzation  bill  that  gives  the 
President  the  tools  he  needs  to  exercise  lead- 
ership in  the  postcold-war  world. 

Mr.  LAZIO  of  New  York.  Mr.  Chairman.  I 
nse  today  in  support  of  H.R.  1561,  the  Amer- 
ican Overseas  Interest  Act.  I  believe  that  the 
bill  before  us  represents  a  responsible  foreign 
aid  approach  that  clearly  defines  Amenca's 
overseas  interests.  It  is  a  departure  from  the 
past  and  a  vision  into  the  future. 

An  important  provision  of  H.R.  1561  is  the 
inclusion  of  the  MacBride  Fair  Empkjyment 
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Principles,  that  serve  as  a  corporate  code  of 
conduct  for  U.S.  companies  doing  business  in 
ivJorthem  Ireland.  The  MacBnde  Principles, 
named  for  the  late  Sean  MacBnde,  co-founder 
of  Amnesty  International  and  Nobel  Peace 
Prize  winner,  were  initiated,  proposed  and 
launched  by  the  Irish  National  Caucus  in  No- 
vember 1984.  Since  their  inception,  the 
MacBnde  Pnnciples  have  provided  Irish-Amer- 
icans with  a  direct,  meaningful  and  non-violent 
means  of  addressing  injustice  In  Northern  Ire- 
land. H.R.  1561  codifies  these  pnnciples  and 
for  the  first  time  ever,  any  U.S.  company  ac- 
cepting funds  from  the  International  Fund  for 
Ireland  must  comply  with  the  MacBnde  Fair 
Employment  Principles.  Importantly,  these 
principles  do  not  call  for  quotas,  reverse  dis- 
crimination, divestment — the  withdrawal  of 
United  States  companies  from  Northern  Ire- 
land— or  disinvestment— the  withdrawal  of 
funds  now  invested  in  firms  with  operations  in 
Northern  Ireland. 

The  MacBnde  Pnnciples  have  been  widely 
endorsed  by  many  states,  companies,  and  in- 
dividuals. For  the  record  I  would  like  itemize 
the  principles  as  follows: 

First,  Increase  the  representation  of  individ- 
uals from  under-represented  religious  groups 
in  the  work  force  including  managerial,  super- 
visory, administrative,  clerical,  and  technical 
jobs. 

Second,  ensure  adequate  security  for  the 
protection  of  minority  employees  at  the  work 
place  and  while  traveling  to  and  from  work. 

Third,  ban  provocative  religious  or  political 
emblems  from  the  work  place. 

Fourth,  advertise  all  job  openings  publicly 
and  making  special  recruitment  efforts  to  at- 
tract applicants  from  under-represented  reli- 
gious groups. 

Fifth,  lay  off,  recall,  and  termination  proce- 
dures should  not  favor  a  particular  religious 
group. 

Sixth,  abolish  job  reservations,  apprentice- 
ship restnctions  and  differential  employment 
criteria  which  discnminate  on  the  basis  of  rcli 
gion. 

Seventh,  develop  training  programs  that  will 
prepare  substantial  numbers  of  current  minor- 
ity employees  for  skilled  jobs.  Including  the  ex- 
pansion of  existing  programs  and  the  creation 
of  new  programs  to  train,  upgrade  and  im- 
prove the  skills  of  mlnonty  employees. 

Eighth,  establish  procedures  to  assess, 
identify  and  actively  recruit  minority  employees 
with  potential  for  further  advancement. 

Ninth,  appoint  a  senior  management  staft 
member  to  oversee  the  company's  affirmative 
action  efforts  and  the  setting  up  of  timetables 
to  carry  out  affirmative  action  pnnciples. 

It  is  important  that  the  United  States  take  a 
strong  moral  stand  against  unfair  employment 
practices.  As  the  largest  contnbutor  to  the 
International  Fund  for  Ireland,  we  should  lead 
by  example  and  not  tolerate  those  who  ex- 
clude any  group  because  of  their  religion. 

It  Is  my  hope  that  someday  employment 
practices  in  Northern  Ireland  wilt  be  fair  so  that 
the  MacBnde  Principles  will  no  longer  be  nec- 
essary. However,  at  this  stage  in  the  Northern 
Ireland  peace  process,  the  voice  of  the  United 
States  on  the  topic  of  fair  employment  prac- 
tices is  more  critical  than  ever.  I  strongly  en- 
dorse this  legislation  and  urge  Its  passage. 

Mr.  BALLENGER.  Mr.  Chairman,  I'd  like  to 
first  praise  the  gentleman  from  New  York  [Mr. 


Oilman)  on  his  line  leadership  in  producing  a 
bill  that  reduces  our  foreign  aid  spending  in  a 
responsible  manner. 

The  collapse  of  the  Soviet  empire  has  eradi- 
cated the  threat  of  Communist  aggression 
worldwide  leaving  only  one  superpower,  the 
United  States.  With  this  end  to  the  cold  war, 
in  turn,  came  radical  changes  in  the  political 
and  social  landscape  of  the  world  and  there- 
fore, strategies  to  keep  stability  in  the  world 
need  drastic  reforms.  We  can  no  longer  de- 
pend on  the  "for  us  or  against  us"  formula  of 
foreign  aid.  With  the  rise  of  new  regional  con- 
flicts posing  new  threats  to  world  peace  and 
leaving  us  with  new  challenges  for  our  foreign 
policy,  we  must  develop  new  strategies  to 
meet  the  demands  of  the  new  world  order. 
Unfortunately,  many  of  the  antiquated  foreign 
aid  programs  that  existed  dunng  the  cold  war 
are  still  in  use,  and  paid  for  by  American  tax- 
payers. While  I  understand  that  foreign  aid 
cannot  and  should  not  be  cut  out  completely, 
it  must  be  reformed  and  reduced  to  meet  the 
demands  of  the  post-cold-war  world. 

H.R.  1561,  the  American  Overseas  Interests 
Act  of  1995,  does  just  that.  The  House  is  cur- 
rently considenng  H.R.  1561,  which  will  further 
reduce  Federal  spending,  and  take  yet  an- 
other step  toward  balancing  the  budget  by 
streamlining  overall  spending  on  foreign  aid 
programs  and  redefining  U.S.  foreign  aid  pol- 
icy for  the  future.  Specifically  it  would  consoli- 
date three  agencies  in  the  State  Department 
and  reduce  their  budgets,  forcing  them  to 
streamline  and  become  more  efficient.  The 
agencies  to  be  consolidated  are  the  Agency 
for  International  Development,  the  Arms  Con- 
trol and  Disarmament  Agency  and  the  U.S.  In- 
formation Agency.  The  bill  authonzes  S32.3 
billion  over  the  next  2  years,  saving  the  tax- 
payers 32  billion  In  fiscal  year  1996  and  $1  bil- 
lion in  1997.  The  overall  savings  to  the  Amer- 
ican taxpayer  by  the  year  2002  is  projected  to 
be  nearly  S21  billion. 

I  rise  in  support  of  the  American  Overseas 
Interests  Act  passed  by  the  International  Rela- 
tions Committee,  not  only  because  of  the  re- 
ductions, eliminations  and  consolidations  of 
bureaucracy,  but  because  of  the  reasonable 
funding  for  valuable  programs  that  are  in  our 
best  Interests.  As  I  have  always  stated  in  the 
past,  foreign  aid  programs  are  an  Integral  part 
of  the  President's  efforts  to  protect  and  ad- 
vance U.S.  Interests  at  home  and  abroad.  But, 
I  strongly  support  foreign  aid  reform.  The  U.S. 
aid  program  must  be  constantly  evaluated  and 
held  accountable  to  high  standards  of  perform- 
ance and  results.  Clearly  measurable  and 
achievable  goals  should  be  established. 
Tough  standards  should  be  applied  to  our  aid 
program,  as  well  as  to  those  international  or- 
ganizations and  financial  institutions  to  which 
we  contnbute  funding.  Where  our  aid  has  no 
lasting  impact,  it  should  be  terminated.  Redun- 
dancy must  be  eliminated,  and  this  will  require 
major  program  changes.  1  would  like  to  com- 
ment on  two  programs.  In  particular,  that  I  be- 
lieve are  worthy  aid  recipients:  FUSADES  and 
FUNDESA. 

Almost  everyone  knows  of  my  interests  in 
Central  America.  As  a  member  of  the  Inter- 
national Relations  Subcommittee  on  Western 
Hemisphere,  and  an  active  participant  in  the 
affairs  of  Central  America,  I  am  quite  con- 
cerned with  the  political,  economic,  and  social 
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climate  in  this  region.  Over  the  years,  I  have 
had  the  unique  opportunity  to  meet  and  forge 
great  relationships  with  leaders  throughout 
Central  America.  Today,  we  are  witnessing  all 
across  Latin  America  that  those  countries  who 
emerged  from  the  disasters  of  civil  war  with  a 
commitment  to  improve  human  rights  have 
t>een  able  to  foster  a  stronger  foundation  for 
social  and  economic  development.  The  move- 
ment to  democracy  In  Latin  America  is  no 
longer  the  great  dream  of  this  century.  Vic- 
tories in  the  Western  Hemisphere,  from  Argen- 
tina. Chile,  Nicaragua  to  El  Salvador,  are  just 
a  few  examples  of  democracy  in  action. 

These  organizations  have  helped  people  re- 
alize this  dream  and  have  received  U.S.  fund- 
ing indirectly.  FUSADES  in  El  Salvador  and 
FUNDESA  in  Guatemala  have  successfully 
helped  the  people  of  these  developing  coun- 
tries progress  economically  and  democrat- 
ically. FUSADES  and  FUDNESA  were  created 
to  promote  economic  and  social  development 
improving  the  precarious  situation  of  many  of 
our  neighbors  to  the  South.  They  promote  eq- 
uitable, responsive  development  by  awarding 
grants  to  small  entrepreneurs  throughout  the 
region.  More  importantly,  these  organizations 
provide  small  loans  to  local  individuals  who 
start  small  businesses  and  later  repay  their 
debts,  at  repayment  rates  of  approximately  95 
percent.  For  example,  only  a  SI 00  loan  for  the 
purchase  of  a  sewing  machine  can  be  the 
driving  force  to  help  an  individual  start  his  or 
her  own  business.  These  small  entrepreneurs 
create  jobs,  assist  the  emerging  middle-class, 
and  in  turn  help  stabilize  the  region's  econ- 
omy. A  small  amount  of  U.S.  aid  goes  a  very 
long  way. 

While  recognizing  the  need  to  rem  In  federal 
spending,  we  have  also  witnessed  the  positive 
side  of  foreign  aid.  With  this  in  mind,  I  urge 
Members  to  support  H.R.  1561.  the  American 
Overseas  Interests  Act.  I  ask  unanimous  con- 
sent to  revise  and  extend  my  remarks. 

Mr.  SERRANO.  Mr.  Chairman,  I  rise  in 
strong  opposition  to  H.R.  1561,  the  American 
Overseas  Interests  Act.  In  an  era  of  rising 
global  interdependence,  this  bill  sends  the 
message  that  America  is  turning  inward,  away 
from  Its  allies  and  the  areas  that  need  it  the 
most.  Instead  of  maintaining  and  strengthen- 
ing the  leadership  and  vision  expected  from  a 
great  superpower,  this  bill  cuts  and  weakens 
the  powers  of  the  executive  branch  and  dis- 
torts the  priorities  of  foreign  policy.  More  spe- 
cifically, H.R.  1561  creates  a  vacuum  of  lead- 
ership and  support  for  the  nations  in  our  own 
hemisphere  at  the  time  when  they  need  it  the 
most. 

As  a  former  member  of  the  Appropriations 
Subcommittee  on  Foreign  Operations  and  as 
a  representative  of  a  district  heavily  populated 
by  Hispanic-Americans  from  throughout  Latin 
Amenca  and  the  Caribbean,  I  have  a  strong 
interest  in  Issues  affecting  this  area.  This  bill 
would  reduce  assistance  to  the  region  by  32 13 
million.  Mr.  Chairman,  where  is  the  logic  In 
this  reduction  when  it  Is  clear  that  our  closest 
neighbors  are  in  dire  need  of  our  leadership 
and  support?  In  the  last  few  years,  this  region 
has  borne  the  brunt  of  the  reductions  nec- 
essary to  accommodate  preserving  or  Increas- 
ing assistance  to  other  regions  of  the  worid 
and  any  reduction  only  further  jeopardizes  the 
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process  toward  peace,  prosperity,  and  democ- 
racy currently  undenway  In  Latin  America  and 
the  Caribbean. 

Developmental  assistance  and  economic 
support  funds  further  our  own  national  security 
interests  by  encouraging  fledgling  democ- 
racies, emerging  economies,  and  public  health 
initiatives.  Not  long  ago.  the  Western  Hemi- 
sphere was  ruled  largely  by  military  dictator- 
ships. Now  it  Is  ovenwhelmingly  represented 
by  emerging  democracies.  We  should  not  turn 
our  back  on  the  nations  of  this  hemisphere 
while  they  struggle  to  establish  the  structures 
which  support  strong  democracies. 

In  addition,  foreign  aid  to  Latin  America  and 
the  Caribbean  makes  economic  sense.  It 
strengthens  the  ties  forged  by  NAFTA.  GATT, 
and  the  Summit  of  the  Americas  and  supports 
the  President  as  he  seeks  to  further  U.S.  trade 
and  economic  interests  In  our  hemisphere. 
The  United  States  should  not  reduce  its  com- 
mitment to  our  fastest  growing  market,  which 
accounts  for  3178  billion  in  two-way  trade,  391 
billion  in  U.S.  exports,  and  2  million  in  Amer- 
ican jobs. 

Finally,  public  health  initiatives  for  the  hemi- 
sphere should  be  supported.  The  Western 
Hemisphere  has  been  declared  polio-free 
thanks  In  part  to  the  decade-long  investment 
by  the  United  States  in  polio  prevention  pro- 
grams. Significant  progress  has  also  been 
made  in  the  areas  of  Immunization,  family 
planning,  oral  rehydration  therapy,  and  AIDS. 
Cutting  aid  for  these  programs  could  affect  the 
lives  of  millions  of  children  and  cause  a  public 
health  crisis  in  the  region. 

Aid  to  Latin  Amenca  and  the  Caribbean  fur- 
thers the  interests  of  the  United  States  with  re- 
spect to  national  security,  trade,  and  public 
health.  It  is  in  our  own  best  interest  to  live  in 
a  neighborhood  of  nations  which  are  stable 
and  prosperous. 

While  this  bill  seeks  to  cripple  our  own  Na- 
tion's ability  to  forge  ties  with  our  closest 
fnends  and  allies,  it  also  works  to  dictate  the 
foreign  policy  objectives  of  the  rest  of  the 
world  by  prohibiting  assistance  to  any  foreign 
government  that  the  President  determines  has 
provided  economic  assistance  to  or  engaged 
in  non-market-based  trade  with  the  Govern- 
ment of  Cuba  or  any  entity  controlled  by  such 
government  in  the  preceding  fiscal  year.  Mr. 
Chairman,  is  assistance  to  Russia  or  Israel  in 
jeopardy  as  they  move  ahead  with  their  trade 
initiatives  in  the  Caribbean  island?  Do  we  ex- 
pect hundreds  of  other  sovereign  and  inde- 
pendent nations  to.  in  effect,  support  an  em- 
bargo which  they  have  consistently  voted 
against  in  the  United  Nations  for  3  consecutive 
years?  Are  we  asking  the  nations  of  the  worid 
to  submit  to  our  punitive  and  vindictive  Cuba 
policy  and  our  obsession  with  its  leader? 

Mr.  Chairman.  H.R.  1561's  short-sighted  ob- 
jectives with  regard  to  Latin  America  and  the 
Caribbean  reflect  the  short-sightedness  of  the 
bill  in  general.  Foreign  assistance  only  rep>- 
resents  1  percent  of  the  total  Federal  budget, 
but  it  is  a  crucial  part  of  our  role  in  world  lead- 
ership. At  a  time  when  the  world  looks  to  the 
United  States  for  leadership  and  vision,  this 
bill  sends  the  message  that  the  United  States 
prefers  a  narrow,  arrogant,  isolationist  policy. 
As  the  world  changes.  It  is  logical  that  our  for- 
eign policy  pnorities  also  change,  but  this 
does  not  imply  a  need  for  withdrawal  from  our 


responsibilities.  I  urge  my  colleagues  to  vote 
against  this  bill. 

So  the  remaining  portion  of  the 
amendment,  as  amended,  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  in  the  na- 
ture of  a  substitute,  as  modified,  as 
amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  modified,  as 
amended,  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
RiGGS)  having  assumed  the  chair.  Mr. 
GooDLATTE,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration 
the  bill  (H.R.  1561)  to  consolidate  the 
foreign  affairs  agencies  of  the  United 
States;  to  authorize  appropriations  for 
the  Department  of  State  and  related 
agencies  for  fiscal  years  1996  and  1997; 
to  responsibly  reduce  the  authorization 
of  appropriations  for  U.S.  foreign  as- 
sistance programs  for  fiscal  years  1996 
and  1997.  and  for  other  purposes,  pursu- 
ant to  House  Resolution  155,  he  re- 
ported the  bill  back  to  the  House  with 
an  amendment  adopted  by  the  Commit- 
tee of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment adopted  by  the  Committee  of  the 
Whole?  If  not.  the  question  is  on  the 
amendment. 

The  amendment  was  agreed  to. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO  RECO.MMIT  OFFERED  BY  MR. 
HAMILTON 

Mr.  HAMILTON.  Mr.  Speaker,  I  offer 
a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill  in  its 
current  form? 

Mr.  HAMILTON.  Mr.  Speaker.  I  am. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  Hamilton  moves  to  recommit  the  bill 
H.R.  1561  to  the  Committee  on  International 
Relations,  with  Instructions  to  report  it 
back  forthwith  with  the  following  amend- 
ments: 

On  page  U,  strike  line  1  and  all  that  fol- 
lows through  page  82.  line  9  and  Insert  in  lieu 
thereof  the  following: 

DIVaSION  A— STREAMLINING  OF 

FOREIGN  AFFAIRS  AGENCIES 
TITLE  I— GENERAL  PROVISIONS 
"SEC.  101.  SHORT  TITLE. 

"This  division  may  be  cited  as  the  Foreign 
Affairs  Agencies  Streamlining  Act  of  1995. 
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-SEC.  102.  CONGRESSIONAL  FINDINGS. 

■'The  Congress  makes  the  following  find- 
ings: 

'•(1)  With  the  end  of  the  Cold  War.  the 
International  challenges  facing  the  United 
States  have  changed,  but  the  fundamental 
national  Interests  of  the  United  States  have 
not.  The  security,  economic,  and  humani- 
tarian Interests  of  the  United  States  require 
continued  American  engagement  In  Inter- 
national affairs.  The  leading  role  of  the  Unit- 
ed States  In  world  affairs  will  be  as  impor- 
tant In  the  twenty  first  century  as  It  has 
been  In  the  twentieth. 

"(2)  The  United  States  budget  deficit  re- 
quires that  the  foreign  as  well  as  the  domes- 
tic programs  and  activities  of  the  United 
States  be  carefully  reviewed  for  potential 
savings.  Wherever  possible,  foreign  programs 
and  activities  must  be  streamlined,  managed 
more  efficiently,  and  adapted  to  the  require- 
ments of  the  post-Cold  War  era. 

"(3)  As  part  of  an  overall  review  to  foster 
efficiencies  in  the  executive  branch,  the 
President  has  had  under  review  the  organiza- 
tion and  functions  of  those  departments  and 
agencies  responsible  for  administering  the 
International  affairs  (150)  budget  function. 

■•(4)  The  President  deserves  commendation 
for  the  results  of  such  review  to  date.  Includ- 
ing significant  numbers  of  foreign  posts 
closed  and  personnel  reductions  made  by 
some  foreign  affairs  agencies. 

'•(5)  In  order  to  achieve  further  budgetary 
savings  and  eliminate  overlapping  respon- 
sibilities and  duplication  of  efforts  In  the 
foreign  programs  and  activities  of  the  United 
States  without  Jeopardizing  United  States 
Interests,  continued  careful  review  and 
strong  effective  leadership  will  be  required. 

••(6)  A  streamlined  foreign  affairs  structure 
under  the  leadership  of  the  President  can 
more  effectively  promote  the  international 
Interests  of  the  United  States  In  the  next 
century. 

•"nTLE  n— ONGOING  REVIEW  OF  INTER- 
NATIONAL AFFAIRS  MANAGEMENT 

"SEC.  201.  REVIEW  OF  INTER.NA'HONAL  AFFAIRS 
AGENCIES. 

••(a)  Review.— The  President  shall  review, 
as  part  of  an  overall  effort  to  foster  effi- 
ciencies in  the  executive  branch,  the  pro- 
grams described  In  the  Foreign  Assistance 
Act  of  1961  and  the  Arms  Export  Control  Act. 
as  well  as  other  Initiatives  within  the  admin- 
istration of  International  affairs  programs, 
to  determine  how  best  to  achieve  the  cost 
savings  and  streamlining. 

••(b)  Considerations.— The  review  con- 
ducted pursuant  to  subsection  (a)  shall  In- 
clude a  review  of— 

••(1)  any  additional  costs  or  cost  savings 
that  would  result  from  reorganizing  the 
agencies  administering  programs  under  the 
International  affairs  (150)  budget  function; 

■•(2)  the  management  Implications  of  any 
agency  reorganization; 

••(3)  the  optimal  organizational  structure 
for  the  foreign  affairs  agencies; 

••(4)  the  Implications  for  the  conduct  of 
United  States  foreign  policy  and  United 
States  foreign  assistance  programs  of  any 
agency  reorganization; 

'•(5)  the  justification  for  staffing  levels  of 
non-foreign  affairs  agencies  overseas.  Includ- 
ing the  Departments  of  Commerce.  Defense, 
Justice.  Treasury,  and  any  Intelligence  agen- 
cies; 

••(6)  the  extent  to  which  the  activities  of 
such  non-foreign  affairs  agencies  contribute 
to  United  States  foreign  policy  and  national 
security  Interests; 

••(7)  the  Implications  for  United  States  for- 
eign operations  of  recent  developments  In 
communications  technology; 
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■•(8)  the  feasibility  of  centrallzlnsr  world- 
wide financial  services  of  all  foreign  affairs 
agencies  In  the  United  States.  Including  the 
feasibility  of  moving  all  such  services  to  a 
location  outside  of  the  Washington.  D.C. 
oietropolltan  area; 

"(9)  the  feasibility  and  cost-effectiveness 
of  contracting  with  private  companies  or 
other  United  States  Government  agencies  for 
certain  services,  including  payroll,  vendor 
payments,  and  Foreign  Service  pension  pay- 
ments systems,  medical  examination  pro- 
grams, and  certain  training  programs;  and 

••(10)  efforts  to  consolidate  management  of 
all  U.S.  International  exchange  programs  to 
eliminate  duplication  and  overlap. 

••(c)  Report.— Not  later  than  six  months 
after  the  date  of  enactment  of  this  Act.  the 
President  shall  submit  to  the  Committee  on 
International  Relations  and  the  Committee 
on  Appropriations  of  the  House  of  Represent- 
atives and  the  Committee  on  Foreign  Rela- 
tions and  the  Committee  on  Appropriations 
of  the  Senate  a  report  on  the  results  of  the 
comprehensive  review  required  by  subsection 
(ai. 

"SEC.  202.  REORGANIZATION  AUTHORTTY. 

•■(a)  AL'THORITV.— The  President  Is  author- 
ized to  submit  to  the  Congress  a  reorganiza- 
tion plan.  If  he  determines  such  reorganiza- 
tion Is  necessary,  to  enhance  the  coordina- 
tion, effectiveness,  and  efficiency  of  pro- 
grams within  the  International  affairs  (150) 
budget  function. 

■•(b)  Exception.— Any  plan  submitted  pur- 
suant to  the  authority  of  subsection  (a)  may 
be  submitted  pursuant  to  chapter  9  of  title  5 
(relating  to  executive  reorganization)  of  the 
United  States  Code,  notwithstanding  section 
905(b)  of  that  chapter. 

On  page  84.  beginning  on  line  21  strike 
■$1,728,797,000  for  the  fiscal  year  1996  and 
$1,676,903,000  for  the  fiscal  year  1997'  and  In- 
sert In  Ueu  thereof  ■$1. 748.438.000  for  each  of 
the  fiscal  years  1996  and  1997". 

On  page  85.  beginning  on  line  11  strike 
■■$366,276,000  for  the  fiscal  year  1996  and 
$355,287,000  for  the  fiscal  year  1997'  and  In- 
sert In  Ueu  thereof  ■$372,480,000  for  each  of 
the  fiscal  years  1996  and  1997". 

On  page  86.  beginning  on  line  1  strike 
■■$391,760,000  for  the  fiscal  year  1996  and 
$391,760,000  for  the  fiscal  year  199'7"  and  In- 
sert m  lieu  thereof  ■$421,760,000  for  each  of 
the  fiscal  years  1996  and  1997". 

On  page  86.  beginning  on  line  11.  strike 
■■$23,469,000  for  the  fiscal  year  1996  and 
$23,469,000  for  the  fiscal  year  1997"  and  insert 
In  Ueu  thereof  ■$24,250,000  for  each  of  the  fis- 
cal years  1996  and  1997'  . 

On  page  86.  beginning  on  line  16.  strike 
••$15,165,000  for  the  fiscal  year  1996  and 
$14,710,000  for  the  fiscal  year  1997"  and  Insert 
In  lieu  thereof  ■$15,465,000  for  each  of  the  fis- 
cal years  1996  and  1997". 

On  page  86.  beginning  on  line  20.  strike 
••$9,579,000  for  the  fiscal  year  1996  and 
$9,579,000  for  the  fiscal  year  1997  "  and  insert 
In  lieu  thereof  •$8,579,000  for  each  of  the  fis- 
cal years  1996  and  1997". 

On   page  87.   beginning   on   line  6.   strike 

$873,505,000  for  the  fiscal  year  1996  and 
$867,050,000  for  the  fiscal  year  1997'  and  in- 
sert in  Ueu  thereof  ■$934,057,000  (or  each  of 
the  fiscal  years  1996  and  1997". 

On  page  87.  beginning  on  line  17.  strike 
••$309,375,000  for  the  fiscal  year  1996  and 
$302,902,000  for  the  Uscal  year  1997"  and  in- 
sert in  lieu  thereof  ■$425,000,000  for  each  of 
the  fiscal  years  1996  and  1997'. 

On  page  94.  beginning  on  line  15.  strike 
■  $445,000,000  for  the  fiscal  year  1996  and 
$345,000,000  for  the  fiscal  year  1997"  and  In- 
sert In  lieu  thereof  ■$533,304,000  for  each  of 
the  fiscal  years  1996  and  1997". 


On  page  96.  beginning  on  line  10.  strike 
■■$68,260,000  for  the  fiscal  year  1996  and 
$68,260,000  for  the  fiscal  year  1997"  and  Insert 
in  Ueu  thereof  •$100,000,000  for  each  of  the 
fiscal  years  1996  and  1997". 

On  page  100.  beginlng  on  line  9.  strike 
■•$13,858,000  for  the  fiscal  year  1996  and 
$12,472,000  for  the  fiscal  year  1997"  and  insert 
in  lieu  thereof  •$13,858,000  for  each  of  the  fis- 
cal years  1996  and  1997'. 

On  page  100.  beginning  on  line  11.  strike 
■•$10,393,000  for  the  fiscal  year  1996  and 
$9,353,000  for  the  fiscal  year  1997'"  and  Insert 
in  lieu  thereof  ■$10,393,000  for  each  of  the  fis- 
cal years  1996  and  1997". 

On  page  100.  line  17.  strike  ■$666,000"  and 
Insert  in  lieu  thereof  •$740,000". 

On  page  100.  beginning  on  line  20.  strike 
■■$3,500,000  for  the  fiscal  year  1996  and 
$3,195,000  for  the  fiscal  year  1997"  and  Insert 
in  Ueu  thereof  ■$3,550,000  for  each  of  the  Us- 
cal  years  1996  and  1997'". 

On  page  101.  line  1.  strike  •$13,202,000"  and 
Insert  in  Ueu  thereof  •$14,669,000". 

On  page  104.  beginning  on  line  11,  strike 
■•$10,000,000  for  the  fiscal  year  1996  and 
$9,000,000  for  the  fiscal  year  1997  "  and  Insert 
in  lieu  thereof  ■$15,000,000  for  each  of  the  fis- 
cal years  1996  and  1997". 

On  page  105.  beginning  on  line  4.  strike 
■■$450,645,000  for  the  fiscal  year  1996  and 
$428,080,000  for  the  fiscal  year  1997'  and  in- 
sert in  lieu  thereof  ■$496,002,000  for  each  of 
the  fiscal  years  1996  and  1997  ■. 

On  page  105.  beginning  on  line  14.  strike 
•■$117,484,200  for  the  fiscal  year  1996  and 
$113,680,800  for  the  fiscal  year  1997"  and  in- 
sert in  Ueu  thereof  •$130,799,000  for  each  of 
the  fiscal  years  1996  and  1997". 

On  page  106,  beginning  on  line  19,  strike 
••$87,625,800  for  the  fiscal  year  1996  and 
$87,341,000  for  the  fiscal  year  1997"  and  Insert 
in  Ueu  thereof  "$119,536,000  for  each  of  the 
fiscal  years  1996  and  1997 '. 

On  page  107.  beginning  on  line  1.  strike 
••$321,191,000  for  the  fiscal  year  1996  and 
$286,191,000  for  the  fiscal  year  1997' •  and  in- 
sert in  lieu  thereof  •$395,340,000  for  each  of 
the  fiscal  years  1996  and  1997". 

On  page  107.  beginning  on  line  17.  strike 

$75,164,000  for  the  fiscal  year  1996  and 
$67,647,000  for  the  fiscal  year  1997"  and  Insert 
In  Ueu  thereof  •$85,919,000  for  each  of  the  fis- 
cal years  1996  and  1997". 

On  page  108.  beginning  on  line  2,  strike 
••$4,300,000  for  the  fiscal  year  1996  and 
$3,870,000  for  the  fiscal  year  1997"  and  Insert 
In  lieu  thereof  •'$4,300,000  for  each  of  the  fis- 
cal years  1996  and  1997". 

On  page  108.  beginning  on  line  8.  strike 
■■$15,000,000  for  the  fiscal  year  1996  and 
$10,000,000  for  the  fiscal  year  1997"  and  Insert 
In  lieu  thereof  ■$20,000,000  for  each  of  the  fis- 
cal years  1996  and  1997'. 

On  page  108.  beginning  on  line  23.  strike 
■•$44,000,000  for  fiscal  year  1996  and  $40,050,000 
for  the  fiscal  year  1997"  and  Insert  In  Ueu 
thereof  ■$76,300,000  for  each  of  the  fiscal 
years  1996  and  1997'^. 

On  page  197,  on  line  19,  strike 
■•$3,284,440,000"  and  Insert  in  Ueu  thereof 
■•$3,351,910,000". 

On  page  197,  on  line  20,  strike 
■■$3,240,020,000"  and  Insert  In  Ueu  thereof 
■•$3,351,910,000". 

On  page  200.  line  18.  strike  "$22,620,000"  and 
insert  In  lieu  thereof  •$37,000,000". 

On  page  200.  line  22,  strike  •$37,800,000"  and 
insert  in  Ueu  thereof  '•$52,890,000". 

On  page  218.  beginning  on  line  5.  strike 
••$20,000,000  for  fiscal  year  1996  and  $25,000,000 
for  fi-scal  year  1997"  and  Insert  In  lieu  thereof 
••$15,244,000  for  each  of  the  fiscal  years  1996 
and  1997'. 


On  page  248.  beginning  on  line  16.  strike 
••$2,356,378,000  for  Uscal  year  1996  and 
$2,283,478,000  for  fiscal  year  1997"  and  Insert 
in  Ueu  thereof  ■$2,504,300,000  for  each  of  the 
fiscal  years  19%  and  1997'. 

On  page  264.  line  9.  strike  •$858,000,000"  and 
Insert  in  lieu  thereof  ••$1,300,000,000". 

On  page  264.  line  14.  strike  ••$629,214.000" 
and  insert  in  Ueu  thereof  •$802,000,000". 

On  page  264.  beginning  on  line  18,  strike 
••$643,000,000  for  fiscal  year  1996  and 
$650,000,000  for  fiscal  year  1997"  and  insert  In 
Ueu  thereof  •$788,000,000  for  each  of  the  fiscal 
years  1996  and  1997". 

On  page  264,  beginning  on  line  24,  strike 
•$325,000,000  for  fiscal  year  1996  and 
$275,000,000  for  Uscal  year  1997"  and  Insert  In 
Ueu  thereof  •$480,000,000  for  each  of  the  fiscal 
years  1996  and  1997"'. 

On  page  265.  beginning  on  line  5.  strike 
■•$20,000,000  for  Uscal  year  1996  and  $10,000,000 
for  fiscal  year  1997  "  and  Insert  In  Ueu  thereof 
'•$31,760,000  for  each  of  the  fiscal  years  1996 
and  1997". 

On  page  265,  beginning  on  line  10,  strike 
••$10,000,000  for  Uscal  year  1996  and  $5,000,000 
for  fiscal  year  1997'*  and  insert  In  lieu  thereof 
••$17,405,000  for  each  of  the  fiscal  years  1996 
and  1997'. 

On  page  283.  beginning  on  line  11.  strike 
••$456,774,000  for  fiscal  year  1996  and 
$419,196,000  for  Uscal  year  1997"  and  insert  In 
Ueu  thereof  •$529,027,000  for  each  of  the  fiscal 
years  19%  and  1997". 

On  page  284,  beginning  on  line  3,  strike 
••$35,206,000  for  fiscal  year  19%  and  $31,685,000 
for  fiscal  year  1997"  and  Insert  in  lieu  thereof 
••$39,118,000  for  each  of  the  fiscal  years  19% 
and  1997". 

On  page  284,  strike  line  20  and  all  that  fol- 
lows through  line  24  and  Insert  In  Ueu  there- 
of the  following; 

"•There  is  authorized  to  be  appropriated 
$50,000,000  for  each  of  the  fiscal  years  19% 
and  1997  for  the  provision  of  agricultural 
commodities  under  title  lU  of  the  Agricul- 
tural Trade  Development  and  Assistance  Act 
of  1954  (7  U.S.C.  1727  et  seq.)."". 

At  the  end  of  the  bill.  Insert  the  following 
new  title: 

"TITLE  XXXVI— AGGREGATE 
AUTHORIZATION 
"SEC.  3«01.  AGGREGATE  AUTHORIZATION. 

•"Notwithstanding  any  other  provision  of 
law,  the  maximum  aggregate  amount  au- 
thorized to  be  appropriated  by  this  Act  shall 
not  exceed  $16,505,843,000  for  fiscal  year  19% 
and  $15,395,362,000  for  fiscal  year  1997. 

Mr.  HAMILTON  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  to  recommit  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Indiana? 

There  was  no  objection. 

D    1515 

The  SPEAKER  pro  tempore  (Mr. 
RiGGS).  The  gentleman  from  Indiana 
[Mr.  Hamilton]  is  recognized  for  5  min- 
utes. 

Mr.  HAMILTON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

The  motion  to  recommit  is  rather 
simple  and  straightforward.  The  mo- 
tion to  recommit  has  two  components 
to  it.  First  of  all,  it  deletes  that  por- 
tion of  the  bill  that  requires  the  aboli- 
tion of  AID,  USIA,  and  ACDA.  In  its 
place  it  replaces  those  portions  with  a 


requirement  that  the  President  review 
the  management  and  operations  of  the 
foreign  policy  agencies.  It  is  a  require- 
ment that  the  President  review  those 
agencies  and  report  to  the  Congress  ef- 
forts to  streamline  those  operations. 
That  is  the  first  part. 

The  second  part  of  the  motion  au- 
thorizes the  same  level  of  funding  for 
each  of  the  line  items  in  this  bill  that 
the  President  requested,  but  then  it 
cuts  the  overall  authorization  funding 
to  the  level  that  is  now  in  the  bill. 

The  effect  of  the  motion  to  recom- 
mit, then,  is  to  accept  the  funding  lev- 
els that  the  committee  and  this  House 
have  already  voted  on.  We  accept  those 
cuts.  What  we  do  is  permit  the  Presi- 
dent of  the  United  States,  however,  to 
have  flexibility  as  to  how  those  funds 
are  spent.  We  earmark  Egypt  and  Is- 
rael, but  in  other  respects  he  has  flexi- 
bility. So  the  motion  to  recommit  ac- 
cepts the  funding  levels  that  this 
House  has  voted  on. 

Second,  with  regard  to  reorganiza- 
tion, it  lets  the  President  take  the  ini- 
tiative; after  all,  it  is  his  administra- 
tion. He  should  be  able  to  reorganize 
that  executive  branch  as  he  sees  fit.  We 
tell  him  he  has  to  do  it,  no  discretion 
at  that  time  on  that  point.  But  there  is 
no  micromanagement  on  our  part.  We 
do  not  force  him  to  reorganize  in  a  par- 
ticular way,  but  we  do  require  him  to 
reorganize. 

So  the  motion  to  recommit  accepts 
the  funding  levels  that  we  now  have  as 
voted  on  in  this  House  but  gives  the 
President  flexibility  to  spend  those 
funds,  and  it  requires  a  reorganization. 
It  does  not  try  to  micromanage.  It  does 
not  tell  the  President  how  to  organize 
his  own  executive  branch,  but  it  does 
permit  the  Congress  to  set  the  policy 
parameters  and  give  the  President  the 
flexibility  with  regard  to  reorganiza- 
tion. 

Mr.  Speaker.  I  yield  to  the  distin- 
guished minority  leader,  the  gen- 
tleman from  Missouri  [Mr.  Gephardt]. 

Mr.  GEPHARDT.  Mr.  Speaker,  I  rise 
tonight  to  ask  Members  to  vote  for  this 
motion  to  recommit.  I  do  it  in  a  bipar- 
tisan way.  We  have  always  had  a  bipar- 
tisan foreign  policy  for  this  country. 
We  have  always  tried  to  stop  partisan- 
ship at  the  water's  edge.  And  we  have 
always  tried  to  write  these  authoriza- 
tion bills  for  foreign  policy  together. 
And  we  have  always  tried  to  balance 
the  power  of  the  President  with  the 
power  of  the  Congress  in  reaching  our 
foreign  policy. 

In  all  humility,  I  suggest  to  all  of  my 
colleagues  that  this  bill  does  not  carry 
on  that  tradition.  I  was  proud  of  the 
House  last  night  when  in  a  bipartisan 
way  we  refused  to  give  up  powers  that 
I  think  it  was  important  for  the  Con- 
gress to  keep  with  regard  to  how  we  de- 
clare and  make  war.  And  I  ask  tonight 
that  we  pass  this  motion  to  recommit; 
we  leave  more  of  the  power  in  reorder- 
ing the  structure  of  our  foreign  policy 


to  the  President,  that  as  we  make 
these  cuts  we  give  the  President  more 
authority  in  exactly  where  the  cuts 
ought  to  be  made. 

Let  me  finish  with  this  simple 
thought:  Foreign  aid  and  foreign  policy 
are  not  popular  and  never  have  been  in 
any  district  in  these  United  States. 
But  it  is  vitally  important  to  every  one 
of  our  citizens  that  we  have  a  good  for- 
eign policy  that  is  in  the  deep  self-in- 
terest of  every  American  citizen  and  in 
our  great  country. 

The  best  way  to  do  that  is  to  make  it 
bipartisan  and  keep  it  that  way.  I  urge 
Members  to  send  this  bill  back  to  the 
committee  along  the  lines  the  distin- 
guished ranking  member  has  made  and 
let  us  return  to  the  successful  tradition 
of  foreign  policy  that  we  have  had  in 
this  country,  which  has  served  this 
country  very  well. 

Mr.  OILMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

I  rise  in  strong  opposition  to  the  mo- 
tion to  recommit.  Our  bill  consolidates 
three  major  agencies.  It  cuts  $3  billion 
in  spending  and  changes  the  status 
quo.  The  motion  to  recommit  keeps  the 
status  quo.  It  tries  to  add  over  $4  bil- 
lion in  spending.  The  recommit  motion 
also  calls  for  yet  another  study.  We 
have  studied  the  issue  long  enough. 
The  cold  war  ended  half  a  decade  ago. 

I  say  it  is  time  now  to  reform  foreign 
affairs  agencies. 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  Ohio  [Mr.  Kasich],  the  distin- 
guished chairman  of  our  Committee  on 
the  Budget. 

Mr.  KASICH.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

I  know  there  is  a  lot  of  concern  about 
the  bill.  America  has  a  responsibility 
to  practice  smart  strategic  foreign  aid, 
which  I  believe  the  gentleman  from 
New  York  [Mr.  Oilman]  is  delivering  us 
in  this  bill.  The  motion  to  recommit 
takes  us  back  to  the  status  quo. 

I  am  told  that  this  morning  the  Her- 
itage Foundation  released  a  study  say- 
ing that  the  Agency  for  International 
Development  hired  a  group  to  study 
their  studies.  And  we  do  not  need  to 
study  anybody's  studies  anymore. 

The  simple  fact  of  the  matter  is 
under  the  Oilman  bill,  which  is  the 
most  successful  effort  at  reform  in  for- 
eign aid  since  I  have  been  in  the  House, 
will  consolidate  the  Agency  for  Inter- 
national Development,  ACDA.  the 
[Arms  Control  Disarmament  Agency], 
the  United  States  Information  Agency, 
in  some  sense  a  relic,  and  also  makes 
cuts  in  foreign  aid. 

The  bill  is  endorsed  by  the  Americans 
for  Tax  Reform  by  the  Citizens  Against 
Government  Waste.  Why?  Because  they 
recognize  the  fact  that  the  United 
States  has  a  role  to  play  in  the  world. 
But  they  also  recognize  the  fact  that 
the  gentleman  from  New  York  has 
made  changes. 

Furthermore,  the  Overseas  Private 
Investment    Corporation,    one    of    the 


best  examples  of  big  corporate  pork,  is 
now  authorized  to  be  sold  and  to  be 
phased  out  and  to  be  privatized.  This 
bill  deserves  and  merits  our  support. 

I  would  argue  to  the  Members  that  if 
you  believe  America  has  a  role  in  the 
world,  that  you  want  that  role  to  be 
narrowed  and  focused,  this  is  not  per- 
fect, but  this  is  the  biggest  step  that 
we  have  made  in  the  House  in  a  dozen 
years  to  try  to  bring  improvement  to 
foreign  aid  and  to  satisfy  some  of  the 
frustrations  that  our  hard-working, 
tax-paying  constituents  have  wanted. 

Mr.  Oilman  deserves  a  vote  in  favor 
of  this  bill  and  against  the  motion  to 
recommit.  I  would  urge  Members,  as 
the  leader  of  the  world,  to  adopt  this 
bill.  I  think  it  makes  good  sense.  It  is 
fiscally  prudent  and  moves  us  in  the 
right  direction  on  foreign  aid  reform. 

Mr.  OILMAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  support. 

Mr.  Speaker,  I  yield  to  our  distin- 
guished majority  leader,  the  gentleman 
from  Texas  [Mr.  Armey]. 

Mr.  ARMEY.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Let  me  take  a  moment  to  thank  the 
committee,  the  gentleman  from  New 
York  [Mr.  Oilman],  and  the  members  of 
the  committee  for  the  hard  work  they 
put  into  this  bill. 

My  colleagues,  we  have  just  finished 
celebrating  the  50th  anniversary  of  D- 
day.  I  do  not  know  about  you,  but  I 
spent  a  good  deal  of  my  past  weekend 
watching  old  film  clips  of  that  50th  an- 
niversary. I  was  reminded,  as  I  watched 
those  brave  men  all  too  often  falling  on 
the  shores  of  some  remote  beach,  that 
this  is  a  great  Nation  and  in  one  very, 
very  special  regard,  it  is  the  greatest 
Nation  in  the  history  of  the  world.  Be- 
cause in  America,  in  the  history  of  the 
world,  no  nation  has  ever  so  much 
loved  freedom  that  their  nation's  peo- 
ple have  been  willing  to  risk  their  own 
peace  to  secure  freedom  for  other  na- 
tions. 

We  have  all  too  many  times  seen  our 
Nation's  children  on  the  field  of  battle, 
fighting  for  freedom  and  dreaming 
about  peace.  When  we  think  of  those 
terribly  horrible,  frightful  times  when 
men  and  women  were  willing  to  put 
their  life  and  their  limb  on  the  line  for 
the  double  dream  of  freedom  and  peace, 
we  then  should  reflect  upon  the  times 
when  we  can  put  some  part  of  our  na- 
tional treasure  on  the  line  for  freedom 
and  peace. 

What  can  we  do,  where  can  we  do  It 
in  the  world,  to  help  protect  the  free- 
doms of  people,  help  ensure  the  peace 
of  people,  help  to  see  to  it  that  starv- 
ing children  perhaps  have  hope,  help 
where  we  can  to  breathe  hope  and  life 
into  this  world. 

We  do  not  spend  so  awfully  much  but 
we  have  always  been  a  frugal  Nation. 
We  always  have  insisted  that  we  spend 
our  treasure  with  care,  with  discretion, 
with  compassion  that  is  mixed  with  un- 
derstanding and  where  in  fact  it  will 
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make  the  difference  we  hope  and  dream 
for  in  the  lives  of  people. 

This  committee  has  done  this.  This 
committee  has  repaired  American  for- 
eign aid  efforts,  maybe  not  enough  to 
suit  everybody,  but  enough  to  tell  the 
world  that.  yes.  indeed,  we  are  willing 
to  look  at  the  needs  in  the  world.  We 
are  willing  to  be  discrete.  Yet  we  are 
willing  to  be  generous,  and  we  are  will- 
ing to  be  organized  and  we  are  willing 
to  be  systematic.  And  we  are  willing  to 
put  some  part  of  our  treasury  behind 
the  dream  of  freedom  and  peace  for  all 
the  world's  people.  This  is  a  good  bill. 
This  is  a  good  dream.  It  deserves  our 
support. 

I  implore  Members,  vote  "yes"  for 
the  dream  of  freedom  and  peace  in  the 
lives  of  all  the  world  as  sponsored  by 
the  generosity  of  this  greatest  Nation 
in  the  history  of  the  world. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  HAMILTON.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  179.  nays 
237.  not  voting  18.  as  follows: 

[Roll  No.  365]  j 

YEAS— 179  ' 


Abercrombte 

Ackerman 

Baesler 

Baldaccl 

Bare  la 

Barrett  iWIi 

Becerra 

Bellenson 

Bentsen 

Berman 

Bevlll 

Bishop 

Bontor 

Borskl 

Boucher 

Browder 

Brown  iCA) 

Brown  (FLi 

Brown  (OH) 

Bryant  iTX) 

Cardln 

Clay 

Clayton 

Clement 

Clybum 

Coleman 

Collins  (IL) 

Collins  (Mil 

Conyers 

Costello 

Coyne 

Cramer 

Danner 

Davis 

DeFazIo 

DeLauro 

Dellums 

Deutsch 

Dlngell 

Dixon 

DOKgett 

Dooley 

Doyle 

Durbln 

Edwards 


Engel 

Eshoo 

Evans 

Farr 

Fatuh 

Fazio 

Fields  (LA) 

Fllner 

Flake 

Ford 

Frank  (.MA) 

Frost 

Furse 

Gejdenson 

Gephardt 

Gibbons 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hall  (OH I 

Hamilton 

Hastings  (FL) 

Hefner 

Hllllard 

HInchey 

Holden 

Hoyer 

.Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (SDi 

Johnson.  E.  B. 

Johnston 

Kanjorskl 

Kaptur 

Kennedy  (MA) 

Kennedy  (Rl) 

Kennelly 

Klldee 

KUnk 

LaFalce 

Lantos 

Levin 

Lewis  (GA) 


Llplnskl 

Lowey 

Luther 

Maloney 

Manwn 

Marleey 

Martinez 

Mascara 

Matsul 

McCarthy 

McDermott 

McHale 

McKlnney 

McNBlty 

Meehan 

Meek 

Menandez 

MfUme 

Miller  (CA) 

MIneta 

.MInge 

.Mink 

Moakley 

Mollohan 

Moran 

Morel  la 

Murtha 

Nadler 

Neal 

Obey 

Olver 

Ortu 

Orton 

Owens 

Pallone 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pelosl 

Pomeroy 

R&hall 

Rangel 

Reed 

Reynolds 

Richardson 


Rivers 

Roemer 

Rose 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schumer 

Scott 

Serrano 

Slslsky 

Skaggs 

Skelton 


Allard 
Andrews 
.Archer 
Armey 
Bachus 
Baker  (CA) 
Ballenger 
Ban- 
Barrett  (NE) 
Bartlett 
Barton 
Bass 
Bateman 
Bereuter 
Bllbray 
BlUrakts 
Bllley 
Blute 
Boehlert 
Boehner 
Bono 
Brewster 
Brownback 
Bryant  (TN) 
Bunn 
Bunnlng 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Castle 
Chabot 
Chambliss 
Chenoweth 
Chrlstenscn 
Chrysler 
dinger 
Coble 
Cobum 
Collins  (GA) 
Combest 
Condit 
Cooley 
Cox 
Crane 
Crapo 
Cremeans 
Cubin 
Cunningham 

Deal 

DeLay 

Dtaz-Balart 

Dickey 

Doollttle 

Doman 

Dreler 

Duncan 

Dunn 

Ehlers 

Ehrllch 

Emerson 

English 

Ensign 

Everett 

Ewing 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Franks  (NJ) 

Frellnghuysen 


Slaughter 

Stark 

Stokes 

Studds 

Stupak 

Tanner 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

TorrlcelU 

Towns 

Traflcant 

Tucker 

NAYS— 237 

Frlsa 

Funderburk 

Gallegly 

Ganske 

Gekas 

Geren 

Gllchrest 

GlUmor 

Oilman 

G(X)dlatte 

Coodling 

Goss 

Graham 

Greenwood 

Cunderson 

Gutknecht 

HalKTX) 

Hancock 

Hansen 

Hastert 

Hastings  (WA) 

Hayes 

Hayworth 

HeOey 

Helneman 

Herger 

Hllleary 

Hobson 

Hoekstra 

Hoke 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglls 

Istook 

Johnson.  Sam 

Jones 

Kaslch 

Kelly 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Lazio 

Leach 

Lewis  (CA) 

Lewis  (KY) 

LIghtfoot 

Lincoln 

Llnder 

Livingston 

LoBlondo 

Longley 

Lucas 

Manzullo 

.Martini 

McCoUum 

McCrery 

McHugh 

.Mclnnls 

Mcintosh 

McKeon 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

MoUnarl 

Moorhead 

Myers 


Velazquez 

Vento 

Vlsclosky 

Volkmer 

Ward 

Watt  (NO 

Waxman 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 


Myrtck 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oxley 

Packard 

Parker 

Paxon 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Porter 

Portman 

Poshard 

Pryce 

QuIUen 

QuInn 

Radanovlch 

Ramstad 

Regula 

RiKgs 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Sax  ton 

Scarborough 

Schaefer 

SchHT 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Skeen 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stenholm 

Stockman 

Stump 

Talent 

Tate 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Thomas 

Thomberry 

TIahrt 

Torklldsen 

Upton 

Vucanovlch 

Waldholtz 

Walker 

Walsh 

Wamp 

Waters 

Watts  (OK) 

Weldon(FL) 

Weldon  (PA) 

Welter 


White 

Young  (AK) 

Zellff 

Whitneld 

Young (FL) 

Zlmmer 

NOT  VOTING— 18 

Baker  (LA) 

Harman 

Montgomery 

Bonllla 

Johnson  (CT) 

Obersur 

Chapman 

Kleczka 

Peterson  (FL) 

de  la  Garza 

Laughlln 

Spratt 

Dicks 

Lofgren 

Wicker 

FogUetta 

McDade 

Yates 

D  1545 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Oberstar  for.  with  Mr.  Wicker  against. 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
RiGGS).  The  question  is  on  the  final 
passage  of  the  bill. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  OILMAN.  Mr.  Speaker.  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  222.  noes  192. 
not  voting  21.  as  follows: 
[Roll  No.  366] 
AYES— 222 


Allard 

DIaz-Balart 

Inglls 

Andrews 

Dickey 

Istook 

Archer 

Doollttle 

Johnson  (SD) 

Armey 

Doman 

Johnson.  Sam 

Bachus 

Dreler 

Jones 

Baker  (CA) 

Dunn 

Kaslch 

Ballenger 

Ehlers 

Kelly 

Ban- 

Ehrllch 
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n  1603 

The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.    Wicker    for,    with    Mr.    Montgomery 
against. 
Mr.  Bonllla  for,  with  Mr.  Oberstar  against. 

Mr.  TEJEDA  changed  his  vote  from 
"aye"  to  "no." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Ms.  WATERS.  Mr.  Speaker,  on  roll- 
call  366.  I  was  unavoidably  detained 
and  unable  to  cast  m.v  vote.  Had  I  been 
present,  I  would  have  voted  "no." 


PERSONAL  EXPLANATION 

Ms.  McKINNEY.  Mr.  Speaker.  I  was 
unavoidably  detained  on  rollcall  vote 
No.  366.  Had  I  been  present,  I  would 
have  voted  "no." 


PERSONAL  EXPLANATION 

Ms.  FURSE.  Mr.  Chairman,  due  to 
personal  family  matters,  I  was  unable 
to  cast  a  vote  on  rollcall  366.  I  would 
like  the  Record  to  reflect  that  had  I 
been  present  I  would  have  voted  "no." 


PERSONAL  EXPLANATION 

Mr.  BROWN  of  California.  Mr.  Speaker,  on 
June  8,  1995,  I  was  unable  fo  vote  on  rollcall 
vote  No.  366,  final  passage  for  the  fiscal  year 
1996-97  Foreign  Aid  and  State  Department 
Authorization  Act,  because  of  the  need  to  re- 
turn home  to  my  congressional  district  in  Cali- 
fornia for  official  and  family  buisness.  Had  I 
been  present,  I  would  have  voted  "no." 

AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OF  H.R.  1561.  AMER- 
ICAN OVERSEAS  INTERESTS  ACT 
OF  1995 

Mr.  OILMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  in  the  engross- 
ment of  the  bill,  H.R.  1561,  the  Clerk  be 
authorized  to  correct  section  numbers, 
cross  references,  punctuation,  and  in- 
dentation, and  to  make  any  other  tech- 
nical and  conforming  changes  nec- 
essary to  reflect  the  actions  of  the 
House. 

The  SPEAKER  pro  tempore  (Mr. 
RiGGS).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New 
York? 

There  was  no  objection. 


have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks,  and  to 
include  extraneous  material,  on  H.R. 
1561.  the  bill  just  adopted. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 


Laughlln 

Lofgren 

McDade 

McKlnney 

Montgomery 


GENERAL  LEAVE 

Mr.    OILMAN.    Mr.    Speaker.    I    ask 

may 


unanimous  consent  all  members 


LEGISLATIVE  PROGRAM 

(Mrs.  KENNELLY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mrs.  KENNELLY.  Mr.  Speaker.  I  ask 
for  this  time  for  purpose  of  inquiring 
about  the  schedule  from  the  gentleman 
from  Texas  [Mr.  DeLay]. 

Mr.  Delay.  Mr.  Speaker  will  the 
gentlewoman  yield? 

Mrs.  KENNELLY.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  Delay.  I  thank  the  gentle- 
woman for  yielding. 

The  House  will  not  be  in  session  on 
Monday.  June  12. 

On  Tuesday  the  House  will  meet  at  12 
o'clock  p.m.  to  consider  H.R.  1530.  the 
fiscal  year  1996  National  Defense  Au- 
thorization Act.  subject  to  a  rule. 
Members  should  be  advised  that  re- 
corded votes  may  take  place  beginning 
at  12  noon  on  Tuesday. 

Wednesday  and  the  balance  of  the 
next  week  the  House  will  meet  at  10 
a.m.  to  complete  consideration  of  H.R. 
1530. 

After  completion  of  the  defense 
measure  we  plan  to  take  up  the  1996 
military  construction  appropriations 
bill.  It  is  our  hope  to  have  Members  on 
their  way  home  to  their  families  and 
their  districts  by  no  later  than  3  p.m. 
on  Friday. 

Mrs.  KENNELLY.  I  thank  the  gen- 
tleman. I  yield  to  the  gentlewoman 
from  Colorado. 

Mrs.  SCHROEDER.  I  thank  the  gen- 
tlewoman for  yielding.  I  am  very  con- 
cerned about  what  I  understand  the 
rule  is  going  to  be  next  week.  Many  of 
us  were  not  able  to  offer  very  critical 
amendments  this  week  to  the  foreign 
aid  bill,  and  next  week  I  had  an  amend- 
ment to  the  defense  authorization  bill 
that  would  bring  the  authorization  bill 
down  $9.5  billion  to  the  level  the  Penta- 
gon asked  for.  It  is  my  understanding 
that  will  not  be  made  in  order  and  I  am 
very  concerned  about  that,  because  I 
understood  we  were  going  to  be  allowed 
to  at  least  debate  fundamental  dif- 
ferences and  people  of  the  committee, 
of  which  I  am  on  the  committee  and  a 
senior  ranking  member  on  the  commit- 
tee, would  like  to  debate  this  fun- 
damental deference. 

So  I  am  very  concerned  about  wheth- 
er next  week  we  are  just  going  to  be 
here  doing  some  pro  forma  pantomine 
rather  than  getting  to  the  fundamental 
issues  of  the  defense  committee  and 
these  incredible  markups  that  have 
happened. 

Mr.  Delay.  Mr.  Speaker,  will  the 
gentlewoman  yield? 
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Mrs.  KENNELLY.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  Delay.  I  am  sure  the  chairman 
of  the  Committee  on  Rules  would  like 
to  speak  to  the  rule  on  this  bill.  All  I 
can  say  is  that  this  is  a  very  important 
piece  of  legislation.  We  are  hoping  to 
let  many  issues  come  to  the  floor  under 
this  legislation.  There  are  a  lot  of 
Members  who  wanted  amendments:  un- 
fortunately we  could  not  accommodate 
all  of  them,  but  the  chairman  from  the 
Committee  on  Rules  can  probably 
speak  to  this. 

Mr.  SOLOMON.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  KENNELLY.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  SOLOMON.  I  say  to  my  good 
friend,  the  gentlejvoman  from  Colorado 
[Mrs.  SCHROEDER].  I  am  not  aware  of 
any  amendments  being  denied  as  yet. 
We  are  still  in  the  process  at  this  late 
hour  of  consulting  with  both  the  mi- 
nority on  the  Committee  on  National 
Security  and  with  the  minority  on  the 
Committee  on  Rules  as  to  what  amend- 
ments will  be  made  in  order.  The  rule 
will  be.  as  It  has  been  in  the  past,  a 
structured  rule. 

However,  in  our  preliminary  discus- 
sions with  the  minority  on  the  two  dif- 
ferent committees,  I  believe  they  be- 
lieve this  is  going  to  be  a  fair  rule  to 
all  Members.  Certainly  we  are  going  to 
try  to  take  all  cf  the  major  issues,  sig- 
nificant issues,  into  consideration. 

As  soon  as  I  finish  this  colloquy  we 
will  go  up  to  the  Committee  on  Rules 
and  finish  the  consulting,  and.  hope- 
fully, within  the  next  hour  or  two  pass 
a  rule. 

Mrs.  SCHROEDER.  Mr.  Speaker,  will 
the  gentlewoman  yield? 

Mrs.  KENNELLY.  I  yield  to  the  gen- 
tlewoman from  Colorado. 

Mrs.  SCHROEDER.  I  am  then  hoping 
what  I  am  hearing  is  that  you  have  not 
made  a  final  decision  on  this.  I  know 
that  the  ranking  member  on  the  Com- 
mittee on  National  Security  has  spo- 
ken to  the  Speaker,  has  spoken  to  all 
sorts  of  people.  We  feel  this  is  one  of 
the  most  fundamental  issues  there,  and 
we  thought  people  had  come  here  to  de- 
bate reasonable  levels  of  expenditures. 
To  deny  our  side  the  right  to  offer  a 
very  basic  amendment  that  would 
bring  the  defense  budget,  the  bloated 
defense  budget,  in  my  opinion,  back 
down  to  where  the  Commander  in  Chief 
had  it  and  the  Pentagon  had  it  I  think 
would  be  absolutely  outrageous,  so  I 
am  glad  to  hear  the  Committee  on 
Rules  has  not  done  that  and  that  is  a 
malicious  rumor,  and  I  certainly  hope 
the  gentleman  from  New  York  will  not 
do  that,  or  we  are  going  to  have  to  de- 
clare war  or  something. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  will  the  gentlewoman  yield? 

Mrs.  KENNELLY.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker.  I  want  to  reinforce  what  the 


gentlewoman  from  Colorado  said.  It  is 
inconceivable  to  me  that  the  proposal 
on  the  budget  made  by  the  President 
would  not  come  forward.  I  want  to  add. 
I  have  been  disturbed.  I  had  hoped  we 
had  had  some  progress  on  the  rule,  but 
I  do  not  really  believe  that  we  have.  In 
the  first  place.  3  days  to  do  the  defense 
bill  is  inadequate. 

Now  in  fairness  to  the  chairman  of 
the  Committee  on  Rules,  given  an  inad- 
equate amount  of  time  there  is  not 
much  he  can  do  about  that,  but  I  would 
say  to  the  leadership  on  the  Republican 
side,  3  days  to  do  the  whole  defense 
bill,  which  I  assume  includes  debating 
the  rule,  which  includes  the  general  de- 
bate, and  then  amendments  on  this 
enormous  amount  of  money  which  is  in 
fact  being  increased,  is  clearly  going  to 
be  inadequate,  and  we  are  seeing  a  re- 
striction. 

In  particular  I  would  like  to  urge  and 
I  would  say  to  my  friend,  the  chairman 
of  Committee  on  Rules,  if  he  is  going 
to  continue  to  do  these  rules  that  have 
a  6  hour  and  8  hour,  in  the  name  of 
basic  fairness,  quorum  calls  should  not 
come  out  of  that  time.  If  there  is  a  de- 
bate about  someone's  words  being 
taken  down,  it  should  not  come  out  of 
that  time.  The  problem  now  is  that  you 
give  us  the  6  hours  and  the  clock  does 
not  stop.  It  is  like  a  basketball  game 
where  the  time  outs  and  the  fouls  and 
everything  else  just  run  the  clock,  and 
then  obviously  allows  people  to  game 
it,  and  even  if  they  are  not  trying  to 
game  it,  it  is  a  problem. 

So  to  them  a  rule  with  a  hour  limit 
if  it  does  not  exclude  from  that  time 
things  like  quorum  calls,  fights  over 
points  of  order,  et  cetera,  we  are  clear- 
ly making  a  mockery  of  the  process, 
and  I  would  hope  that  that  would  not 
continue  to  happen. 

Mr.  SOLOMON.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  KENNELLY.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  SOLOMON.  I  am  sure,  as  the 
ranking  minority  member  of  the  Com- 
mittee on  Rules  over  there  would  at- 
test to.  that  we  do  not  intend  to  place 
a  time  limit  certain.  There  will  be  25  to 
30  hours  of  debate  on  general  debate 
and  the  amendment  process,  but  there 
will  be  an  assigned  time  for  each 
amendment  as  we  go  along.  We  do  not 
intend  to  have  a  time  certain  to  cut  off 
debate  at  all. 

The  points  are  well-taken. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  will  the  gentlewoman  yield 
further? 

Mrs.  KENNELLY.  I  yield  again  to  the 
gentleman  from  Massachusetts. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker.  I  am  glad  to  hear  that  from 
the  gentleman.  I  would  hope  that  in 
the  future  if  we  do  have  a  time  certain 
there  would  be  exclusions,  you  know, 
words  being  taken  down  or  quorum 
calls,  et  cetera.  The  only  thing  I  would 
like  to  say  though  as  I  am  told  that  in 


accordance  with  past  practice  the  mi- 
nority on  the  Committee  on  Rules  has 
been  given  a  tentative  list  of  amend- 
ments, and  the  gentlewoman  from  Col- 
orado is  conspicuous  by  her  absence 
from  that  list.  I  am  told  that  there  is 
a  tentative  list  out  and  the  amendment 
that  the  gentlewoman  from  Colorado  is 
proposing,  the  President's  numbers, 
was  not  on  that  list.  I  hope  that  that 
was  very  tentative  and  soon  to  be  cor- 
rected, because  it  does  seem  to  us  a 
major  omission  for  that  not  to  be 
there. 

Mr.  Delay.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  KENNELLY.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  Delay,  in  response  to  the  gen- 
tleman from  Massachusetts'  com- 
ments, and  I  do  appreciate  his  com- 
ments, because  it  is  a  very  important 
bill,  I  might  warn  Members  that  be- 
cause it  is  such  an  important  bill  we 
could  go  late  into  the  evenings  the  3 
days  that  we  will  be  on  this  bill. 

Mrs.  KENNELLY.  The  gentleman  is 
saying  that  there  is  a  possibility  that 
we  will  go  late  Tuesday  and  Wednesday 
and  Thursday? 

Mr.  Delay.  It  is  highly  likely  that 
we  will  go  late  on  Tuesday,  Wednesday, 
and  even  Thursday. 

Mrs.  KENNELLY.  Mr.  Speaker,  I 
yield  again  to  the  gentleman  from 
Massachusetts. 

Mr.  FRANK  of  Massachusetts.  I  just 
want  to  hope  that  the  House  dining 
room  has  got  the  television  on  and 
heard  what  the  gentleman  said. 

Mrs.  KENNELLY.  Mr.  Speaker, 
quickly  I  would  just  like  to  ask  one 
other  thing.  I  notice  on  the  schedule 
we  got  that  morning  hours  on  Tuesday 
have  not  been  there.  Is  that  just  an 
oversight? 

Mr.  Delay.  If  the  gentlewoman  will 
yield,  that  is  just  an  oversight.  We  will 
have  morning  hours. 

Mrs.  KENNELLY.  I  thank  the  gen- 
tleman. 
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There  was  no  objection. 
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ADJOURNMENT  FROM  TOMORROW 
TO  TUESDAY.  JUNE  13.  1995 

Mr.  Delay.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  when  the  House  ad- 
journs on  Friday,  June  9,  1995,  it  ad- 
journ to  meet  at  10:30  a.m.  on  Tuesday. 
June  13.  for  morning  hour  debates. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


DISPENSING        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  Delay.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  the  business  in 
order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday 
next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 


D  1615 

PROVIDING  MEMBERSHIP  OF  THE 
UNITED  STATES  COMMISSION  ON 
IMMIGRATION  REFORM 

Mr.  SMITH  of  Texas.  Mr.  Speaker.  I 
ask  unanimous  consent  for  the  imme- 
diate consideration  of  the  bill  (H.R. 
962)  to  amend  the  Immigration  Act  of 
1990  relating  to  the  membership  of  the 
United  States  Commission  on  Immi- 
gration Reform. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  (Mr. 
RiGGS).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

Mr.  BRYANT  of  Texas.  Mr.  Speaker, 
reserving  the  right  to  object,  I  do  so  to 
ask  the  gentleman  from  Texas  to  ex- 
plain the  bill,  and  I  yield  to  him  for 
that  purpose. 

Mr.  SMITH  of  Texas.  Mr.  Speaker, 
H.R.  962  adds  former  Representatives 
Hamilton  Fish  and  Ron  Mazzoli,  by 
name,  to  the  Commission  on  Immigra- 
tion, chaired  by  former  Congress- 
woman  Barbara  Jordan  of  Texas. 

Hamilton  Fish  and  Ron  Mazzoli  were 
both  long-time  members  of  the  Com- 
mittee on  the  Judiciary  and  of  the  Im- 
migration Committee.  Adding  these 
two  individuals  to  the  commission 
would  be  a  fitting  tribute  to  their 
.years  of  service  in  the  Congress  and  to 
their  work  on  immigration  policy,  and 
both  have  much  to  contribute  to  the 
commission  itself. 

Barbara  Jordan.  Chair  of  the  Com- 
mission on  Immigration  Reform  and 
Dr.  Susan  Forbes  Martin,  executive  di- 
rector of  the  commission,  have  ex- 
pressed their  support  for  this  bill. 

Mr.  BRYANT  of  Texas.  Mr.  Speaker, 
further  reserving  the  right  to  object, 
the  minority  is  in  support  of  the  bill. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection   to   the   request  of  the  gen- 
tleman from  Texas? 
There  was  no  objection. 
The  Clerk  read  the  bill,  as  follows: 

H.R.  962 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  COMPOSITION  OF  COMMISSION. 

Section  141(a)(1)  of  the  Immigration  Act  of 
1990  (Public  Law  101-649)  Is  amended— 

(1)  by  striking  '■9  members  to  be  ap- 
pointed" and  Inserting  "ll  members':  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: 

•■(F)  Hamilton  Fish,  former  Member  of 
Congress  and  Ranking  Minority  Member  of 
the  Judiciary  Committee  of  the  House  of 
Representatives  and  Romano  Mazzoli.  former 
Member  of  Congress  and  Chairman  of  the 
Subcommittee  on  International  Law.  Immi- 
gration, and  Refugees  of  the  Committee  on 
the  Judiciary  of  the  House  of  Representa- 
tives.". 

AME.\D.MENT  OFFERED  BY  MR.  SMFTH  OF  TEXAS 

Mr.  SMITH  of  Texas.  Mr.  Speaker.  I 
offer  an  amendment. 


The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  S.mith  of  Texas: 
Page    1.    line   6:    Strike    out    "to    be    ap- 
pointed". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Texas  [Mr. 
Smith]. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


NAVAJO-HOPI  RELOCATION  HOUS- 
ING PROGRAM  REAUTHORIZA- 
TION ACT 

Mr.  GALLEGLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Resources  be  discharged  from 
further  consideration  of  the  Senate  bill 
(S.  349)  to  reauthorize  appropriations 
for  the  Navajo-Hopi  Relocation  Hous- 
ing Program,  and  ask  for  its  Immediate 
consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
reserving  the  right  to  object.  I  yield  to 
the  gentleman  from  California  [Mr. 
Gallegly]  to  enable  him  to  explain 
this  piece  of  legislation. 

Mr.  GALLEGLY.  Mr.  Speaker.  I  rise 
today  in  support  of  the  immediate  con- 
sideration of  S.  349.  legislation  which 
would  reauthorize,  for  the  upcoming  2 
fiscal  years,  funding  for  that  portion  of 
the  1974  Navajo-Hopi  Land  Dispute  Set- 
tlement Act,  Public  Law  93-531,  which 
has  come  to  be  known  as  the  Navajo- 
Hopi  Relocation  Housing  Program. 

This  housing  program  provides  pay- 
ments to  relocated  Navajo  and  Hopi 
families  who  have  been  forced  from 
lands  partitioned  pursuant  to  the  pro- 
visions of  Public  Law  93-531. 

As  of  the  beginning  of  this  year,  Mr. 
Speaker,  2,518  families  had  been  relo- 
cated. Another  746  eligible  families  are 
awaiting  their  benefits.  Additional 
families  may  be  determined  to  be  eligi- 
ble for  relocation  assistance  in  the 
months  and  years  ahead. 

S.  349  is  needed  so  that  this  reloca- 
tion program  may  be  brought  to  a  con- 
clusion and  this  chapter  in  the  long 
dispute  between  Hopi  and  the  Navajo 
tribes  can  be  resolved. 

This  legislation  would  authorize  to 
be  appropriated  not  more  than  $30  mil- 
lion each  year  for  the  upcoming  2  fiscal 
years. 

Mr.  Speaker,  I  urge  adoption  of  this 
important  legislation. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
further  reserving  the  right  to  object, 
the  purpose  of  S.  349  is  to  extend  the 
authorization  of  the  Navajo-Hopi  Relo- 
cation Housing  Program  through  fiscal 
year  1997.  The  Navajo-Hopi  Land  Dis- 
pute  Settlement   Act  was  enacted   in 
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1974  to  resolve  land  disputes  between 
the  tribes  dating  back  over  a  century. 
The  act  required  the  partition  of  the 
disputed  lands  and  relocation  of  mem- 
bers of  each  tribe  from  the  lands  parti- 
tioned to  the  other  tribe. 

The  House  has  had  hours  of  debate  on 
the  land  dispute  between  the  Navajo 
and  Hopi  tribes  and  I  will  not  debate 
the  merits  or  problems  here  today. 
This  bill  does  nothing  to  change  the 
Settlement  Act  or  the  lands  addressed 
by  It.  It  simply  allows  for  an  extension 
of  time  for  additional  families  to  relo- 
cate. 

As  is  often  the  case.  I  think  it  is  safe 
to  say  that  neither  tribe  is  thrilled 
with  this  bill,  but  both  accept  It  as 
necessary  to  the  process  which  I  hope 
will  come  to  an  end  soon. 

The  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  349 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  REAUTHORIZATION  OF  APPROPRIA- 
TIONS FOR  THE  NAVAJO-HOPI  RELO- 
CATION HOUSING  PROGRAM. 

Section  25(a)(8)  of  Public  Law  93-531  (25 
U.S.C.  640d-24(a)(8))  Is  amended  by  striking 
"1989."  and  all  that  follows  through  -and 
1995."  and  Inserting  -1995.  1996.  and  1997.". 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


INDIAN     CHILD     PROTECTION     AND 

FAMILY    VIOLENCE    PREVENTION 

ACT  REAUTHORIZATION 

Mr.  GALLEGLY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Resources  be  discharged  from 
further  consideration  of  the  Senate  bill 
(S.  441)  to  reauthorize  appropriations 
for  certain  programs  under  the  Indian 
Child  Protection  and  Family  Violence 
Prevention  Act.  and  for  other  purposes, 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

Mr.  FALEOMAVAEGA.  Mr.  Speaker. 
reserving  the  right  to  object.  I  yield  to 
the  gentleman  from  California  to  ex- 
plain this  piece  of  legislation. 

Mr.  GALLEGLY.  Mr.  Speaker.  I  rise 
today  In  support  of  the  immediate  con- 
sideration of  S.  441.  legislation  which 
would  reauthorize,  for  the  upcoming  2 
fiscal  years,  funding  for  the  Indian 
Child  Protection  and  Family  Violence 
Prevention  Act. 

That  1990  act.  Public  Law  101-630. 
currently  provides  prevention  and  men- 
tal  health   treatment  for  child  abuse 
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and  family  violence  victims  on  Indian 
reservations. 

S.  441  would  reauthorize  SIO  million 
each  year  to  be  provided  in  the  form  of 
Indian  Health  Service  grrants  to  tribes 
for  treatment  programs  for  Indians 
who  have  been  victims  of  child  sexual 
abuse. 

This  legislation  would  also  reauthor- 
ize S30  million  each  year  to  be  provided 
to  tribes  to  be  used  for  the  develop- 
ment of  Indian  Child  Protection  and 
Family  Violence  Prevention  Programs. 
In  addition.  S.  441  would  reauthorize  $3 
million  each  year  to  fund  Indian  Child 
Resource  and  Family  Service  Centers 
within  each  Bureau  of  Indian  Affairs 
area  office. 

Mr.  Speaker.  Public  Law  101-630  has 
spent  5  years  awaiting  implementation 
primarily  because  the  Bureau  of  Indian 
Affairs  and  the  Indian  Health  Service 
have  failed  to  promulgate  regulations 
needed  under  the  act.  However,  it  is  my 
understanding  that  these  long-awaited 
regulations  have  finally  been  com- 
pleted and  are  now  awaiting  final  ap- 
proval. 

Mr.  Speaker.  I  urge  the  adoption  of 
S.  441.  without  amendment,  so  that 
this  legislation  can  be  forwarded  to  the 
White  House  as  soon  as  possible  and. 
thus,  so  that  the  Appropriations  Com- 
mittees can  move  forward  in  consider- 
ing funding  pursuant  to  a  program 
which  is  authorized  for  each  of  the  2 
upcoming  fiscal  years. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
further  reserving  the  right  to  object.  S. 
441  extends  the  authorization  of  certain 
programs  under  the  Indian  Child  Pro- 
tection and  Family  Violence  Preven- 
tion Act  for  2  years. 

This  act  was  written  to  counter  a  ris- 
ing number  of  prosecutions  of  Federal. 
State,  and  tribal  employees  for  child 
abuse  on  reservations  and  the  high  rate 
of  incidents  of  family  violence  affect- 
ing American  Indian  families.  It  pro- 
vides for  on  reservation  treatment  for 
abused  children.  Suffering  abuse  is 
traumatic  enough  for  small  children  to 
endure,  but  to  then  be  taken  for  treat- 
ment far  from  those  who  love  and  sup- 
port the  child  only  deepens  the  wounds 
already  inflicted. 

This  act  also  provides  tribes  with 
needed  assistance  in  reporting  child 
abuse,  and  resources  for  family  vio- 
lence prevention  programs  on  reserva- 
tions. 

Mr.  Speaker,  the  work  of  this  impor- 
tant act  has  only  just  begun.  I  strongly 
support  this  bill  and  urge  my  col- 
leagues to  join  me. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  441 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


SECTION  1.  REAUTHORIZATION  OF  PROGRAMS. 

Sections  409(e).  410(h).  and  411(1)  of  the  In- 
dian Child  Protection  and  Family  Violence 
Prevention  Act  (25  U.S.C.  3208(e).  3209(h).  and 
3210(1).  respectively)  are  each  amended  by 
striking  'and  1995"  and  Inserting  "1995,  1996. 
and  1997-. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


June  8,  1995 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  recjuest  of  the  gen- 
tleman from  Missouri? 

There  was  no  objection. 


June  8,  1995 
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EXPRESSING     THANKS     FOR     THE 

HEROIC  RESCUE  OF  CAPT.  SCOTT 

OGRADY 

(Mr.  LaTOURETTE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  i*6m£Li'ks  ) 

Mr.  LaTOURETTE.  Mr.  Speaker,  this 
morning  at  5:50  a.m..  two  CH-53  Sea 
Stallion  assault  helicopters,  two  AH-1 
Cobra  attack  helicopters  and  two  AV-8 
Harrier  jump  jets  were  launched  from 
the  U.S.S.  Kearsarge  to  travel  into 
war-torn  Bosnia  and  rescue  Capt.  Scott 
F.  OGrady  whose  F-16  jet  was  shot 
down  over  hostile  Serb  territory  6  days 
ago. 

It  was  a  daring,  risky  daytime  res- 
cue. Less  than  1  hour  after  the  launch. 
Capt.  Scott  F.  OGrady  ran  out  of  the 
woods,  pistol  in  hand,  and  safely 
boarded  one  of  the  massive  CH-53  Sea 
Stallion  helicopters. 

As  the  chopper  took  off  to  flee  Bosnia 
in  these  most  dangerous  and  harrowing 
of  circumstances,  its  fuselage  was  hit 
by  two  shots  and  its  blades  were 
clipped  by  small  fire.  A  missile  was 
fired  but  missed.  Still,  the  pilot  of  that 
53  Echo  chopper  was  able  to  safely  exit 
Bosnia  over  the  Adriatic  Sea  and  re- 
turn Captian  O'Grady  to  safety  aboard 
the  U.S.S.  Kearsarge. 

The  pilot  of  that  chopper  in  that  ex- 
traordinarily courageous  rescue  mis- 
sion was  U.S.  Marine  Capt.  Paul  A. 
Fortunato.  30.  the  son  of  Paul  and 
Gayle  Fortunato  of  Concord  Township 
in  Northeast  Ohio. 

Captian  Fortunato's  mother,  Gayle, 
said.  "This  is  what  they  train  for."  But 
I  would  disagree.  You  cannot  train  for 
acts  of  heroism.  They  come  from  with- 
in the  heart  and  soul.  They  are  the 
products  of  a  deep  and  abiding  love  of 
country.  Capt.  Paul  A.  Fortunato  is  the 
embodiment  of  a  hero. 

For  that,  on  behalf  of  citizens  of  the 
19th  District  of  Ohio  and  all  of  the 
United  States  of  America,  we  thank 
you  Capt.  Paul  A.  Fortunato.  and  the 
rest  of  the  brave  participants  in  this 
heroic  and  spectacular  rescue  mission. 

America  is  infinitely  proud  of  you. 
and  forever  grateful. 
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EXCHANGE  OF  SPECIAL  ORDER 
TIME 

Mr.  EMERSON.  Mr.  Speaker.  I  ask 
unanimous  consent  to  exchange  my  5- 
minute  special  order  with  that  of  the 
gentleman  from  Florida  [Mr.  Goss]. 


INTRODUCTION  OF  LEGISLATION 
TO  INCLUDE  AMERICAN  SAMOA 
AND  GUAM  INTO  THE  EXPE- 
DITED FUNDS  AVAILABILITY 
ACT 

(Mr.  FALEOMAVAEGA  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  FALEOMAVAEGA.  Mr.  Speaker. 
I  rise  today  with  my  colleague  the  gen- 
tleman from  Guam  [Mr.  Underwood], 
to  introduce  a  bill  to  include  the  U.S. 
territories  of  American  Samoa  and 
Guam  into  the  Expedited  Funds  Avail- 
ability Act. 

Mr.  Speaker,  for  as  long  as  I  have 
been  doing  my  banking  in  American 
Samoa,  getting  access  to  funds  rep- 
resented by  checks  drawn  on  banks 
outside  of  American  Samoa  has  taken 
literally  weeks.  Banking  customers 
throughout  the  United  States  had  simi- 
lar problems,  and  in  response  Congress 
passed  the  Expedited  Funds  Availabil- 
ity Act  in  1987.  The  50  States,  the  Dis- 
trict of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  and  the  U.S.  Virgin  Is- 
lands were  included  in  the  act,  but  the 
territories  of  Guam  and  American 
Samoa  were  not. 

While  Guam  and  American  Samoa 
are  still  the  most  distant  territories, 
billions  of  dollars  now  move  daily 
around  the  world  at  close  to  the  speed 
of  light. 

Mr.  Speaker,  thousands  of  years  ago 
the  Samoans  and  the  Micronesians  car- 
ried their  currency  across  vast  ex- 
panses of  open  ocean  in  heroic  voyages 
in  wind-driven  canoes  made  of 
hollowed  logs.  I  have  sailed  part  of  the 
Pacific  Ocean  in  a  double-hull  Polyne- 
sian voyaging  canoe  called  the 
Hokuleian  from  Tahiti  to  Hawaii  for  28 
days,  and  I  think  I  could  have  carried 
my  currency  in  stones  from  one  port  to 
another  faster  than  funds  are  now 
being  made  available  by  the  Banks  in 
American  Samoa  and  Guam.  This  is 
the  95th  year  of  this  country,  and  I 
hope  the  banks  in  the  Pacific  will  enter 
this  century  before  the  rest  of  us  move 
on  to  the  next  one. 

I  ask  that  a  copy  of  the  bill  be  print- 
ed in  today's  Congression.\l  Record. 
and,  Mr.  Speaker.  I  urge  my  colleagues 
to  support  this  legislation. 
H.R.— 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled,  That  the  Expedited  Funds 
Availability  Act  (12  U.S.C.  4001  et  seq.)  Is 
amended— 

(1)  In  section  602(20)  (12  U.S.C.  4001(20))  by 
Inserting  ".  located  In  the  United  States," 
after  "ATM"' 

(2)  In  section  602(21)  (12  U.S.C.  4001(21))  by 
inserting  "Guam,  American  Samoa,"  after 
"Puerto  Rico,"; 


(3)  In  section  602(23)  (12  U.S.C.  4001(23))  by 
Inserting  "Guam.  American  Samoa."  after 
"Puerto  Rico.";  and 

(4)  by  adding  at  the  end  of  section  603(d)  (12 
U.S.C.  4002(d))  the  following  new  paragraph: 

"(3)    EXTENSION    FOR    CERTAIN    DEPOSITS    IN 

GUA]M  AND  AMERICAN  SAMOA.— Notwithstand- 
ing any  other  provision  of  law,  any  time  pe- 
riod established  under  subsection  (b),  (c),  or 
(e)  shall  be  extended  by  2  business  days  In 
the  case  of  any  deposit  which  Is  both— 

"(A)  deposited  In  an  account  at  a  deposi- 
tory Institution  which  Is  located  In  Guam  or 
American  Samoa;  and 

"(B)  deposited  by  a  check  drawn  on  an 
originating  depository  Institution  which  Is 
not  located  In  the  same  State  as  the  receiv- 
ing depository  institution.". 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995.  and  under  a  previous  order  of 
the  House,  the  following  Members  are 
recognized  for  5  minutes  each. 


TRIBUTE  TO  DEPARTING  PAGES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Missouri  [Mr.  Emerson]  is 
recognized  for  5  minutes. 

Mr.  EMERSON.  Mr.  Speaker,  I  rise, 
as  chairman  of  the  Page  Board,  to  ad- 
vise my  colleagues  that  today  marks 
the  end  of  the  school  year  for  our  pages 
and  those  who  are  here  with  us  today, 
the  pages  here  with  us  today,  will  be 
replaced  over  the  weekend  by  a  new 
group  of  pages  who  will  be  with  us  for 
the  summer. 

For  those  who  may  be  unfamiliar,  we 
have  school  year  pages  and  we  have 
summer  pages,  so  this  is  to  advise  that 
the  pages  who  are  here  today  will  not 
be  here  on  Monday,  and.  second.  Mr. 
Speaker,  I  rise  to  pay  tribute  to  the 
very  wonderful  group  of  young  people 
who  have  served  throughout  this  past 
school  year.  Not  all  of  them  have 
served  the  whole  year.  Some  of  them 
have  served  only  this  last  semester, 
but  whether  it  is  for  the  whole  year  or 
the  whole  semester,  they  have  rendered 
distinguished  service,  and  I  do  not 
want  their  parting  to  be  unnoted. 

Mr.  Speaker.  I  am  inserting  at  this 
point  in  the  Record  a  list  of  all  the 
pages  who  have  served  here  in  the 
spring  of  1995. 

The  list  follows: 

Departing  Pages— Spring  1995 

Maria  Grace  Abuzman.  Paulette  M.  Adams. 
Seth  A.G.  Andrew.  Angela  S.  Armstrong. 
Kathryn  L.  Balllntlne.  Alison  J.  Bell.  Re- 
becca A.  Belletto.  Joanna  L.  Bowen.  Kirk  D. 
Boyle.  Tamara  L.  Brewer.  Nancy  M.  Brim, 
Erin  C.  Carney,  Carolyn  A.  Cassldy.  Erin  A. 
Coker.  Todd  D.  Connor,  Richard  A.  Consul. 
Keegan  B.  Cotton.  Mary  K.  Derr.  Courtney 
M.  Duncan,  and  Tristan  A.  Durst. 

Joseph  F.  Eddy.  Mlcheal  D.  Ellison.  Tatum 
C.  Evans.  Kristin  M.  Francis.  Robert  C. 
Gates.  Rebecca  M.  Geracl,  Jennifer  C.  Ge- 
rard. Carolyn  J.  Gereau.  William  J.  Heaton. 
Joseph  R.  Hill.  Erica  L.  Hogue,  Anna  M. 
Holder,  Molly  K.  Hooper,  Sarah  C.  Jackson. 


Francle  J.  JuUen.  Kathleen  A.  Kelly,  Karly 
A.  Kevane,  Debrorah  L.  Klnlrons.  Lisa  N. 
Konltzer.  and  Ross  C.  Maradlan. 

Rene  Marcano.  Katharine  J.  Mills.  Abigail 
M.  Moon.  Krlstlna  M.  Motulewlcz.  Joel  T. 
Nledfeldt.  John  S.  Parker,  Jeffrey  A. 
Pojanowskl,  Kathleen  E.  Qulnlan.  Alison  J. 
Rabb.  Lindsay  E.  Rosenfeld.  Marianne  E. 
Royster.  Vanessa  M.  Ruggles.  Nick  T.  Ryan. 
Timothy  P.  Scharf.  Allison  M.  Sessions, 
Serena  M.  Sherrell,  Tatlana  I.  Sohrakoff, 
Jennifer  T.  Sontag,  Kelle  L.  Stanforth.  Josh- 
ua K.  Stello.  Todd  J.  Stonewater.  Xavlera  M. 
Vanegas.  Brooke  E.  Wagner.  Matthew  R.  Wil- 
liams, and  Calvin  W.  Winchester. 

Mr.  Speaker,  it  may  interest  my  col- 
leagues, if  you  do  not  know  it,  al- 
though I  am  very  proud  to  talk  about 
this,  and  it  may  interest  the  pages  if 
they  do  not  know  it,  that  I  am  the  only 
sitting  Republican  in  the  House  of  Rep- 
resentatives who  was  actually  here  the 
last  time  we  Republicans  controlled 
the  House. 
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I  was  not  a  Member  at  that  time.  It 
was  as  a  page  that  I  served  here  in  the 
83d  and  the  84th  Congresses,  and  I  want 
to  say  also  that  I  have  always — I  have 
long  regarded,  since  I  underwent  the 
experience,  that  having  been  a  page 
was  probably  the  finest,  most  objec- 
tive, educational  experience  of  my  life. 
I've  said  many,  many  times  that  you 
learn  as  a  page  by  doing  and  observing 
and  participating  and  that  is  just  an 
awfully  lot  different  than  reading 
about  it  in  the  textbooks. 

So  I  hope  to  the  pages — let  me  say  I 
hope  that  this  experience  has  been  as 
meaningful  to  you  as  it  was  for  me.  and 
I  wish  all  of  you.  and  I  know  I  do  this 
on  behalf  of  the  entire  House.  I  wish  all 
of  you  well  in  your  life's  endeavors. 

Some  of  you  will  be  going  off  to  col- 
lege, others  to  the  military,  perhaps 
others  to  other  things.  But  I  hope  this 
experience  has  served  you  well,  will  be 
a  constant  point  of  favorable  reflection 
throughout  your  life  and  that  you  will 
have  much  success  and  happiness  and 
good  health  in  all  of  your  undertak- 
ings. 

So  from  me  on  behalf  of  the  House  to 
all  of  our  department  pages,  "God  bless 
you  and  Godspeed." 

Let  me  at  this  time  yield  to  the  dis- 
tinguished gentleman  from  California 
[Mr.  Dreier]. 

Mr.  DREIER.  I  thank  my  very  good 
friend,  the  former  page  from  Cape 
Girardeau,  MO,  for  yielding  to  me.  and 
I  would  like  to  first  extend  to  him 
hearty  congratulations  for  his  stellar 
service.  He  served  in  the  last  Repub- 
lican Congress,  and  we  certainly  hope 
that  these  pages  on  the  Republican  side 
who  have  blazed  a  trail  will  not  follow 
the  precedent  that  my  friend  from  Cape 
Girardeau  established  in  seeing  the 
other  party  control  the  place  for  40  un- 
interrupted years. 

I  believe  that,  as  we  look  at  the  fine 
work  that  these  pages  have  done  here 
for  the  past  several  months,  it  clearly 
is  an  example  that  should  be  set  for 
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many  young  people  throughout  the 
rest  of  the  country  and  the  world.  We 
so  often  see  the  negative  side  of  young 
people.  It  makes  the  headlines  and  the 
news,  and  very  rarely  is  the  attention 
focused  on  those  who  are  providing 
stellar  service  as  these  pages  have,  and 
I  would  simply  like  to  join  with  my 
colleagues  here,  and  I  know  that  every 
one  of  our  colleagues  would  want  to  ex- 
tend congratulations  to  them. 

I  thank  you  again,  my  friend,  for  al- 
lowing me  to  participate,  and  I  hope 
very  much  that  these  young  people 
have  great  futures  ahead  of  them. 

Mr.  EMERSON.  I  thank  the  gen- 
tleman for  his  contribution. 

The  gentleman  from  North  Carolina. 

Mr.  COBLE.  I  thank  the  gentleman 
from  Missouri  [Mr.  Emerson]  for  hav- 
ing taken  this  special  order  to  honor 
our  pages.  I  thank  the  gentleman  from 
California  [Mr.  Dreier]  for  his  very  ap- 
propriate remarks. 

As  the  gentleman  from  Missouri  well 
knows,  this  is  traditionally  a  bitter- 
sweet time,  happy  on  the  one  hand  for 
the  pages  to  return  to  their  respective 
homes,  some  sadness  on  the  other  for 
having  to  leave  this  place  that  has 
been  their  home  for  the  past  year. 

In  closing  I  say  to  the  gentleman 
from  Missouri,  and  I  say  to  the  Speak- 
er, we  will  forever  be  in  the  memories 
of  these  pages.  They  conversely  will 
forever  be  in  our  memories.  They  have 
indeed  done  well  here,  and,  as  they  de- 
part, we  wish  them  Godspeed  and 
smooth  seas,  and  again  I  thank  the 
gentleman  from  Missouri. 

Mr.  EMERSON.  I  thank  the  gen- 
tleman from  North  Carolina. 

I  am  very  pleased  to  yield  to  the  dis- 
tinguished gentleman  from  California 
[Mr.  Cunningham]. 

Mr.  CUNNINGHAM.  I  thank  the  gen- 
tleman from  Missouri  for  offering  this 
special  order. 

As  my  colleagues  know,  quite  often 
not  only  the  pages  but  the  staff  mem- 
bers on  both  sides  of  the  aisle,  the  Re- 
publicans and  the  Democrats:  I  see 
these  young  ladies  and  young  men  that 
supervise  these  pages.  I  see  them  yell, 
"Snap  to,"  when  the  pages  arrive,  and 
I  see  all  of  them  cry  when  they  leave 
because  it  is  like  a  big  family  here,  and 
quite  often  not  enough  of  us  pay  atten- 
tion to  what  I  call  our  critters  that  run 
about.  You  will  see  them  here  at  5:30  in 
the  morning  going  to  school,  you  will 
see  them  here  at  midnight,  and  I  chal- 
lenge any  one  of  our  Members  to  ever 
see  a  page  that  did  not  look  at  them 
and  smile  and  say  "hi,"  and  maybe 
sometimes  all  of  us  can  take  a  note 
from  that. 

But  I  want  to  thank  you  for  the  spe- 
cial order  and  say,  job  well  done,  kids, 
or  critters,  and  thank  you  very  much. 

Mr.  EMERSON.  I  thank  the  gen- 
tleman from  California. 

I  am  glad  to  yield  to  the  gentleman 
from  California  [Mr.  Doolittle]. 

Mr.  DOOLITTLE.  I  thank  the  gen- 
tleman for  yielding.  I  will  just  be  very 
brief. 
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I  say  to  the  outstanding  young  peo- 
ple who  are  the  pages,  we  thank  you 
for  your  service.  It  seems  that  the  good 
times  always  go  very,  very  quickly,  but 
you  will  be  missed  and  remembered, 
and  do  not  lose  track.  Come  back,  stay 
in  touch,  and  God  bless  you.  Thank  you 
very  much. 

Mr.  EMERSON.  I  am  delighted  to 
yield  to  the  gentleman  from  California 
[Mr.  DORN.^N]. 

Mr.  DORNAN.  I  thank  my  dear  col- 
league from  the  great  "Show  Me 
State'"  of  Missouri,  and  I  am  happy  to 
see  one  of  the  best  clerks  in  history — 
We  are  watching  the  new  one  very 
closely— Donnald  K.  Anderson  on  the 
floor  here,  who  has  also  been  one  of  the 
masters  in  inspiring  these  young  pages. 

I  want  to  tell  you  pages  something 
about  my  last  page,  where  he  is  today. 
I  have  got  a  page  in  the  new  class.  Not 
every  Congressman  can  get  a  page 
every  class,  so  it  has  been  5  years  since 
I  had  a  page.  He  was  a  son  of  a  good 
friend  of  mine,  Andy  Messlng's  son 
Eric.  He  spent  his  page  time  here.  He 
set  a  record:  I  bet  some  of  you  have 
passed  it:  One  of  the  swiftest  couriers, 
male  or  female,  I  have  ever  seen,  and 
he  went  from  here  to  Annapolis,  and  he 
graduated  from  Annapolis  a  few 
months  ago,  went  to  a  brief  school,  and 
he  arrived  in  the  Mediterranean  with 
our  beautiful  6th  Fleet  just  a  few  days 
ago.  I  do  not  know  where  Eric  Messing 
is.  Maybe  he  is  on  the  Kearsarge,  and 
what  a  day  it  is  to  be  on  the  Kearsarge. 
Today,  your  day  of  graduation,  a  true 
story  book  place,  better  than  any  Hol- 
lywood movie,  and  an  ex-page  may  be 
an  eyewitness  to  this,  on  a  U.S.  carrier, 
a  Navy-Marine  Corps  carrier  named 
after  one  of  our  great  battles.  This 
morning,  June  8.  two  big  giant  H-53C 
Stallion  helicopters  launched  U.S.  Ma- 
rines as  marines  saved  Duke 
CuNNiNGH.\M  out  to  rescue  an  Air  Force 
F-16  pilot,  two  Huey  Cobra  gunships 
flying  escort  and  two  U.S.  Marine 
Corps  ADAD  vertical  takeoff  carrier 
jets  flying  cover,  and  they  find  our  Air 
Force  captain.  Scott  O'Grady.  He 
comes  running  out  of  the  woods,  pistol 
in  hand,  jumps  on  one  of  the  Marine 
choppers,  rescue  guys  helping  him  on 
board,  and  a  rocket-propelled  grenade 
is  fired  at  these  massive  helicopters  as 
they  lift  off  in  victory.  God  plays  a  role 
at  this  point.  Mere  miss,  and  they  are 
all  back  on  the  Kearsarge  now.  toasting 
one  another. 

Dr.  OGrady  and  Mrs.  O'Grady,  right 
here,  a  physician  in  Alexandria,  broth- 
er Paul,  sister  Stacey,  all  happy. 

What  a  country  you  young  people 
have  just  served,  what  a  great  blessed 
country,  the  United  States  of  America, 
and  you  have  a  Government  experience 
In  your  youth  second  to  none.  Run  for 
office,  some  of  you.  Come  back  here 
like  several  of  our  pages,  like  this  gen- 
tleman, who  are  serving  their  country. 
Go  out  and  become  doctors  and  fighter 
pilots  and  young  female  physicists.  Do 


anything  you  want,  you  women.  But 
some  of  you.  please  run  for  office  even 
if  you  lose.  Try  and  come  back  here  so 
when  I  come  in  here  in  a  wheelchair  I 
can  visit  with  you  about  June  1995. 
Godspeed  and,  may  God,  bless  you  in 
your  every  endeavor,  and  may  all  of 
your  dreams  come  true.  Well  done. 

Mr.  EMERSON.  I  thank  the  gen- 
tleman from  California  [Mr.  Dornan] 
for  his  contribution. 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  Texas  [Mr.  Gonzalez].  I  am  de- 
lighted to  yield  to  the  gentleman. 

Mr.  GONZALEZ.  Thank  you  very 
much  because  I  have  not  failed  on  pre- 
vious occasions  of  this  nature.  From 
my  inception  of  a  career  here,  the  ques- 
tion of  pages  has  always  been  foremost, 
and  preeminently  so.  I  believe  I  was 
the  first  to  bring  about  the  occasion  of 
dipping  into  a  segment  of  our  popu- 
lation back  in  the  Soutwest  that  had 
never  had  a  page  proceed  from  its 
midst,  and  very  proud  to  say  that  it 
wsLs  the  beginning  for  him  in  which  the 
stimulus  he  received,  and  being  that  he 
had  never  been  out  of  the  city  of  San 
Antonio  up  to  that  point,  enabled  him 
to  chart  a  course  that  has  resulted  in 
his  carving  a  niche  in  our  San  Antonio 
society  and  his  finding  his  place  on  a 
professional  level. 

So  I  want  to  add  my  voice  to  the  gen- 
tleman's in  complimenting  these  young 
ladies  and  young  men  who  have  taken 
time.  Now,  it  does  take  dedication,  and 
it  is  a  selected  choice  that  each  one  of 
the  individuals  does.  When  you  con- 
sider that  not  every  youth  is  inter- 
ested, we  then  have  more  reason  to  be 
grateful  to  them  for  their  interest  in 
the  most  intimate  aspect  of  the  pro- 
ceedings of  this  great  lawmaking  body, 
and  I  again  want  to  thank  the  gen- 
tleman for  his  thoughtfulness. 

Mr.  EMERSON.  I  thank  the  gen- 
tleman for  his  contribution. 

I  think  we  should  also  note  the  gen- 
tleman from  California  [Mr.  Dornan] 
alluded  to  it,  that  in  the  Chamber  with 
us  at  this  time  is  the  distinguished 
former  Clerk  of  the  House,  Mr.  Donnald 
K.  Anderson,  who  has  had  a  long-time 
interest  in  the  page  program,  he  him- 
self having  been  a  page  many  years 
ago. 

Mr.  Anderson,  unfortunately,  does 
not  have  the  privileges  of  the  floor  and 
cannot  speak,  but  he  has  prepared 
some  remarks  that  he  would  have  de- 
livered if  he  could  have  said  them. 

So,  for  the  Record,  I  include  at  this 
point  a  statement  by  Mr.  Anderson: 
St.\te.me.vt  of  Donnald  K.  Anderson. 
FORMER  Clerk  of  the  House 

I  am  grateful.  Indeed,  to  Cong^ressman  Em- 
erson for  the  opportunity  to  share  my 
thoughts  on  the  occasion  of  the  departure  of 
the  House  Page  Class  of  1994-5. 

My  roots  In  the  Page  Program  are  deep,  be- 
ginning with  my  own  appointment  as  a  page 
In  the  Eighty-sixth  Congress  and  graduation 
In  the  Class  of  1960.  For  eighteen  years  as  the 
Manager  of  the  Democratic  cloakroom.  I  was 
a  page  supervisor  and  during  my  eight  years 


as  the  Clerk  of  the  House  was  a  member  of 
the  Page  Board  on  which  I  continue  to  serve 
as  Member  Emeritus. 

The  Class  of  1995  is  a  splendid  and  remark- 
able group  of  young  Americans.  They  have 
unfailingly  distinguished  themselves  In 
every  area  of  their  page  experience.  Success- 
ful and  useful  lives  are  easily  predictable.  I 
am  proud  to  have  been  a  page  and  proud  to 
be  a  friend  of  the  Class  of  1995. 

God  bless  you  and  stay  In  touch. 

Now.  with  that,  Mr.  Speaker,  that 
concludes  my  remarks.  Once  again  I 
want  to  thank  the  pages  for  their  serv- 
ice and  extend  every  good  wish  to  them 
for  their  future  success  and  for  their 
careers. 


THE  SHOCKING  AUDIT  OF  THE 
OFFICE  OF  SUPPORT  AIRCRAFT 

The  SPEAKER  pro  tempore  (Mr. 
KiM).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Oregon  [Mr. 
DeFazio]  is  recognized  for  5  minutes. 

Mr.  DeFAZIO.  Today  Senator  Grass- 
ley  and  I  received  a  very  important  re- 
port from  the  U.S.  General  Accounting 
Office.  We  asked  for  an  audit  of  the  Of- 
fice of  Support  Aircraft  of  the  Depart- 
ment of  Defense,  and  what  we  received 
in  this  audit  is  shocking.  The  Depart- 
ment of  Defense,  which  is  required  to 
keep  administrative  aircraft  adequate 
to  meet  the  wartime  needs  of  the  Unit- 
ed States  of  America,  made  use  of  48 
such  aircraft  during  the  Persian  Gulf 
war,  maintains  over  500  aircraft,  10 
times  what  they  used  at  the  height  of 
the  Persian  Gulf  war  and,  last  year 
they  spent  $378  million  on  these  sup- 
port aircraft. 

There  are  some  notable  problems 
with  their  use  of  these  aircraft.  There 
is  no  centralized  control.  Each  and 
every  service  determines  who  and  when 
people  will  be  eligible  to  use  these  air- 
craft. Frequently,  one-star  generals 
and  lower-ranking  civilian  officials 
from  the  Department  of  Defense,  in- 
stead of  using  their  chauffeurs  and 
their  automobiles,  their  limousines  and 
their  drivers,  to  go  to  Andrews  Air 
Force  Base  to  catch  a  jet,  opt  to  take 
a  helicopter  at  the  cost  of  $1,400  to 
$1,600  an  hour.  According  to  the  GAO, 
they  save  between  5  and  15  minutes  in- 
stead of  spending  $30  on  a  cab.  They 
spend  $400  to  $1,600  to  operate  a  heli- 
copter. I  think  it  is  more  for  their  ego 
than  it  is  for  any  support  purposes,  and 
that  is  what  the  General  Accounting 
Office  has  found. 

We  also  have  the  fact  that  we  are 
providing  now  for  the  commander  in 
Korea.  C-U-S-F-K.  as  he  is  called,  a 
four-star  general,  we  are  going  to  pro- 
vide him  with  a  luxury  pallet.  That  is 
something  which  can  be  inserted  into  a 
jet  aircraft  as  this  general  is  required, 
often,  to  come  back  to  Washington, 
DC,  to  receive  orders,  and  the  current 
$350,000  luxury  pallets— I  think  that 
most  Americans  would  like  to  live  in  a 
$350,000  house,  but  this  general  does  not 
think  that  a  $350,000  luxury  pallet  is 


adequate  to  put  in  an  airplane  so  he 
can  fly  back  in  comfort  to  Washington. 
DC.  No.  he  needs  a  $750,000  pallet  so 
that  this  general  can  fly  back  and  forth 
to  Washington.  DC.  in  extraordinary 
luxury  at  probably  seven  times  the  av- 
erage median  price  of  houses  for  most 
Members  of  Congress,  $750,000  for  a  lux- 
ury pallet  for  one  general. 
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It  is  time  that  the  generals  in  the 
Pentagon  and  the  civilians  in  the  Pen- 
tagon entered  into  the  real  world,  the 
world  of  limitations,  the  world  where 
you  do  not  go  first  class-plus  when  you 
are  not  on  an  urgent  mission.  And  the 
GAO  identifies  that  most  of  these  mis- 
sions were  not  urgent  missions. 

In  fact,  they  also  find  that  not  only 
are  these  aircraft  used  to  transport 
generals,  as  I  said,  every  one-star  gen- 
eral in  the  Pentagon  can  take  a  heli- 
copter and  then  get  a  private  jet  any 
time  they  want.  They  do  not  have  to 
justify  it  or  compare  it  to  commercial 
rates.  They  do  not  even  have  to  com- 
pare it  to  first  class  rates  with  a  chauf- 
feur-driven limousine.  They  can  just  do 
it.  because  it  is  there.  And  there  are  no 
controls. 

We  not  only  use  it  indiscriminately 
for  Pentagon  brass  and  for  officials  at 
the  Pentagon,  we  are  carting  around 
the  cadets  at  our  academies  to  football 
games  and  swim  meets.  We  had  one 
football  game  in  Hawaii.  The  Air  Force 
played  the  University  of  Hawaii.  The 
taxpayers  of  the  United  States  of 
America  spent  $270,000  to  transport  Air 
Force  cadets  to  the  University  of  Ha- 
waii football  game.  Now.  is  that  not 
wonderful? 

My  hometown  university,  the  Univer- 
sity of  Oregon,  went  to  the  Rose  Bowl 
this  year,  something  that  only  hap- 
pened once  in  the  last  quarter  of  a  cen- 
tury. It  is  our  second  time.  Nobody 
asked  the  State  of  Oregon  to  support 
the  students  of  theJJniversity  of  Or- 
egon or  the  alumni  of  the  university  of 
Oregon  and  spend  hundreds  of  thou- 
sands of  dollars  to  transport  them. 
People  made  their  own  way. 

But  no,  not  when  it  comes  to  the  Air 
Force  Academy.  Was  it  a  particularly 
important  game  in  Hawaii?  Why  did  we 
spend  $300,000  on  transporting?  It  had 
something  to  do  the  with  the  fact  the 
game  was  in  Hawaii.  They  spent  a  total 
of  $2  million  transporting  cadets  to  and 
from  sporting  events  last  year,  many 
times  at  the  cost  of  $2,000  per  student. 
Those  same  students  could  have  flown 
first  class  and  each  student  could  have 
had  a  chauffeur-driven  limousine  and 
had  their  meals  and  hotels  paid  for.  for 
less  than  it  cost  to  transport  them,  and 
this  does  not  include  the  cost  of  the 
crew  on  the  ground  and  other  inciden- 
tal costs,  wear  and  tear  on  the  air- 
plane. These  are  only  the  actual  oper- 
ating costs  of  the  plane. 

So  it  is  time  the  Pentagon  came  to 
reality   here.   I   have   introduced  with 


Senator  Grassley  legislation  that 
would  reduce  the  support  aircraft  to 
that  which  is  needed,  truly  needed  by 
the  military,  50  percent,  save  $200  mil- 
lion next  year  and  every  year  there- 
after. 


ALTERNATIVES  TO  OUR  CURRENT 
TAX  SYSTEM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  Smith]  Is 
recognized  for  5  minutes. 

Mr.  SMITH  of  Michigan.  Mr.  Speak- 
er. I  rise  to  discuss  the  need  to  change 
the  tax  system. 

Mr.  Speaker,  James  Madison,  one  of 
the  architects  of  the  Constitution,  once 
warned  that  we  must  keep  our  laws 
simple.  Our  freedom  is  in  danger,  he  ex- 
plained, when  laws  become  so  com- 
plicated that  no  one  knows  what  they 
mean  and  change  so  often  that  no  one 
can  predict  what  they  will  be  in  the  fu- 
ture. 

Our  Tax  Code  in  the  United  States 
provides  an  example  of  what  happens 
when  we  ignore  Madison's  warning. 
Today,  thanks  to  the  bold  leadership  of 
Chairman  Bill  Archer,  we  can  now 
discuss  fundamental  changes  in  our 
Tax  Code,  including  even  the  elimi- 
nation of  the  income  tax. 

As  a  former  chairman  of  the  Senate 
Finance  Committee  in  Michigan,  I  had 
the  opportunity  to  deal  with  several  al- 
ternatives to  our  current  tax  system. 
Among  these  alternatives  was  a  con- 
sumption tax.  a  sales  tax  with  our  in- 
dustrial processing  exemption,  and  a 
fiat-rate  income  tax.  I  would  like  to 
simply  make  a  few  comments  about 
our  experience  in  Michigan. 

Michigan  is  the  only  State  in  the  Na- 
tion with  a  consumption  tax.  We  call  it 
the  single  business  tax.  It  has  been  in 
effect  since  1975.  A  couple  of  points 
that  come  from  this  experience  are. 
first  of  all,  if  a  consumption  tax  is 
adopted  at  the  national  level,  it  must 
include  a  deduction  for  capital  acquisi- 
tion. That  is  full  expensing  of  the  cost 
of  machinery  and  buildings.  Michigan's 
capital  acquisition  deduction  has  been 
the  most  successful  element  of  our  con- 
sumption task.  It  increases  productiv- 
ity and  encourages  business  and  job  ex- 
pansion. 

Second,  the  tax  base  should  be  deter- 
mined using  a  subtractive  method  of 
calculation.  Michigan  uses  the  additive 
method  to  get  the  value  added,  and  it 
has  given  us  some  problems.  While  it  is 
going  to  yield  the  same  base  as  the 
subtractive  method,  it  has  created  a 
great  deal  of  confusion  among  busi- 
nesses. The  tax  is  viewed  as  our  income 
tax  by  many  businesses  and  results  in 
such  questions  as  why  can  not  I  deduct 
wages?  Why  do  I  have  to  pay  a  tax  even 
though  I  do  not  have  profit?  These 
types  of  questions  would  be  eliminated 
if  the  tax  was  calculated  using  the  so- 
called  subtractive  method. 


Third,  the  primary  problem  with  a 
consumption  tax  is  that  the  tax  is  hid- 
den in  the  final  price  of  the  product. 
This  creates  a  danger  that  the  govern- 
ment can  raise  the  rate  without  indi- 
vidual taxpayers  being  aware  of  it. 
This  is  what  has  happened  oftentimes 
in  Europe.  However,  our  experience  in 
Michigan  has  been  that  since  the  busi- 
ness tax  rate  has  not  been  increased 
since  1976,  it  hsis  not  been  a  problem.  In 
fact,  it  was  recently  reduced  by  a  small 
amount. 

One  major  problem  with  a  sales  tax  is 
that  it  tends  to  become  a  turnover  tax. 
It  is  important  that  only  the  final  sales 
are  taxed.  For  example,  we  should  not 
tax  the  sale  of  rubber  sold  to  Goodyear 
Tire,  for  example,  and  then  tax  the  full 
value  of  the  tires  when  they  are  again 
sold.  This  fundamental  concept  is  clear 
in  theory,  but  there  are  numerous  dif- 
ficulties in  actual  implementation  that 
we  have  pretty  much  solved  in  our 
Michigan  system.  The  problem  with 
services  is  especially  severe. 

Finally,  the  fiat  rate  income  tax  has 
some  important  advantages.  It  is  sim- 
ple, it  has  the  same  economic  effect  as 
the  ideal  consumption  or  sales  tax,  and 
the  taxpayer,  if  withholding  is  elimi- 
nated, will  be  very  knowledgeable 
about  the  rate. 

There  are  two  negatives  with  a  Hat 
tax.  as  I  see  it.  First,  it  would  not 
allow  the  repeal  of  the  16th  amendment 
and  dismantling  of  the  Internal  Reve- 
nue Department,  and  thus  special  in- 
terests could  again  come  and  com- 
plicate the  existing  Tax  Code. 

Second,  there  are  problems  with  the 
tax  treatment  of  U.S.  exports.  While 
the  economic  effect  of  the  Armey  fiat 
tax  is  identical  to  a  value-added  tax. 
GATT  may  preclude  us  from  removing 
a  fiat  tax  on  our  exports  while  govern- 
ments using  a  VAT  could  remove  the 
tax  on  their  exports. 

In  summary,  each  alternative  to  the 
current  income  tax  system  ha.s 
strengths  and  weaknesses,  but  each 
method  is  far  superior  to  our  current 
invasive  system  that  we  have  today.  In 
"The  Wealth  of  Nations."  Adam  Smith 
spoke  against  the  income  tax.  saying 
the  necessary  invasion  of  privacy  to 
enforce  tax  would  be  too  much  for  citi- 
zens to  bear.  Today  his  words  ring  true, 
and  we  must  move  forward  with  this 
opportunity  to  replace  the  current  tax 
system. 


SETTING  THE  STAKES  ON  THE 
BASKETBALL  CHAMPIONSHIP 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Texas  [Ms.  Jackson-Lee] 
is  recognized  for  5  minutes. 

Ms.  BROWN  of  Florida.  Mr.  Speaker. 
I  ask  unanimous  consent  that  I  be  rec- 
ognized ahead  of  Ms.  Jackson-Lee  for  5 
minutes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Florida? 
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There  was  no  objection. 

Ms.  BROWN  of  Florida.  Mr.  Speaker, 
will  Ms.  Jackson-Lee  join  me,  and  my 
colleague  from  Orlando,  Mr.  McCollum 
from  Florida. 

Mr.  Speaker.  I  yield  to  the  gentle- 
woman from  Texas  [Ms.  J.^ckson-Lee]. 

Ms.  JACKSON-LEE.  Mr.  Speaker,  I 
thank  the  gentlewoman  for  yielding. 

Mr.  Speaker.  I  join  my  colleagues. 
Gene  Green  and  Ken  Bentsen  from  the 
great  city  of  Houston  and  the  great 
State  of  Texas  in  a  full-throated  sup- 
port of  defending  our  world  champion, 
yes.  you  might  be  thinking,  Houston 
Rockets. 

To  Ms.  Brown  and  Mr.  McCollum, 
who  are  from  Florida,  and  their  Or- 
lando constituents,  all  of  you  have 
much  to  be  proud  of  in  their  young 
Magic  team,  a  team  that  promises  to 
be  a  strong  NBA  contender  for  years  to 
come — in  the  future.  But  I  am  con- 
fident that  in  this  instance,  the  veter- 
ans experience  of  Hakeem  the  Dream. 
Clyde  the  Glide,  and  the  rest  of  the 
tested  Rocket  squad,  will  be  a  decisive 
advantage  over  the  strong  shoulders 
and  young,  young  legs  of  Shaq.  Penny, 
and  the  talented  Magic  lineup. 

The  Houston  side  of  this  friendly 
wager  offers  a  basketball  signed  by  all 
of  our  team,  but  particularly  our  all- 
star  center.  And  our  staffs,  now.  listen 
to  this,  are  prepared  to  provide  the 
Floridians  when  you  lose  with  a  deli- 
cious Texas  barbecue  meal.  We  do  not 
think  that  this  will  happen,  that  we 
would  have  to  prepared  that  for  you. 
but.  however,  in  the  good  spirit  of  good 
sportsmanship,  we  look  forward  to  re- 
ceiving a  signed  ball  from  Magic  and. 
as  well.  I  look  forward  to  enjoying  a 
delicious  meal  prepared  by  your  staffs 
in  the  true  Floridian  style,  and  I  know 
you  know  how  to  get  a  good  meal 
going. 

So  I  hope  you  will  accept  this  friend- 
ly wager  for  the  Houston  Rockets 
World  Champion  to  do  it  again. 

I  yield  to  Mr.  McCollum. 

Mr.  MCCOLLUM.  I  thank  you  both 
for  yielding.  I  must  say  having  Orlando 
Magic,  with  Corrlne  Brown  and  I  rep- 
resenting Orlando,  we  are  mighty 
proud  of  them,  and  we  are  ready  to  step 
up  to  the  challenge  that  you  have  just 
made  to  us. 

We  understand  the  talent  the  Hous- 
ton Rockets  have,  and  we  saw  them 
last  night  as  they  won  a  very,  very 
close  game.  I  think,  however,  the  close- 
ness of  that  game  and  the  excitement 
of  it  just  proves  how  evenly  competi- 
tive these  teams  are.  And  it  is  our 
judgment,  and  I  am  sure  Corrine 
Brown  and  Bill  McCollum  will  both 
agree,  that  when  the  chips  axe  down 
after  the  whole  series  is  completed,  our 
young  Magic  are  going  to  surprise  your 
Houston  Rockets  and  we  are  going  to 
be  able  to  be  the  ones  receiving  the 
meal. 

We  are  more  than  happy  to  provide  a 
basketball  if  indeed  we  are  on  the  short 
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end  of  the  stick,  but  we  do  not  think 
we  are  going  to  be.  We  have  got  Penny 
Hardaway,  we  have  got  Shaq  and  An- 
derson and  Scott  and  Shaw  and  Grant 
and  a  whole  list  of  others.  Bowie  and 
Royal,  and  I  could  go  on  down  the  list. 
Turner. 

Those  are  players  who  have  never 
had  the  chance  to  be  where  they  are 
today,  with  the  exception  of  Grant, 
who  was  with  the  Bulls  for  a  few  years, 
and  they  are  hungry.  And  we  got  a  feel- 
ing that  they  are  just  as  hungry,  and  in 
fact  more  than  we  are  for  a  meal,  they 
are  hungry  for  the  championship. 

We  are  looking  forward  to  the  next 
few  games  as  we  meet  the  challenge 
you  have  offered.  We  are  proud  in  Or- 
lando of  our  Orlando  Magic. 

For  the  moment  I  will  yield  back  to 
my  colleague,  Corrine  Brown. 

Ms.  BROWN  of  Florida.  Ms.  Jackson- 
Lee.  not  only  do  we  accept  your  chal- 
lenge, I  am  prepared  to  raise  it. 

Ms.  JACKSON-LEE.  Oh.  my  good- 
ness. 

Ms.  BROWN  of  Florida.  Not  only  do 
we  stand  by  our  men  in  Orlando,  the 
Magic,  but  we  will  throw  in  a  couple  of 
Disney  tickets  and  Universal  Studio 
tickets.  And  I  understand  we  have 
some  of  the  sweetest  corn  in  the  coun- 
try. We  are  prepared  to  provide  sweet 
corn  and  peanuts.  And  someone  from 
your  delegation  asked  for  an  alligator. 
But  what  we  are  prepared  to  do,  is  the 
Houston  team  will  be  alligator  bait. 

Mr.  McCOLLUM.  If  the  gentlewoman 
will  yield,  before  that,  about  the  corn, 
we  have  zellwood  sweet  corn  in  season 
right  now.  If  we  do  not  make  it,  and  we 
think  we  will,  we  are  going  to  bring 
some  of  that  up  here  and  we  are  going 
to  serve  you  some  of  the  best  sweet 
corn  you  have  ever  eaten. 

Ms.  JACKSON-LEE.  My  goodness,  it 
looks  like  two  on  one.  But  my  col- 
leagues who  are  in  absentia  will  join 
me  in  accepting  the  challenge.  We  have 
got  beets,  we  have  got  good  fruit,  we 
have  a  variety  of  other  talent  going  on 
in  our  great  State,  along  with  Sam 
Cassell,  Kenny  Smith,  Mario.  We  have 
got  a  whole  list  of  those  on  the  fine 
Houston  team.  I  do  realize  that  all  of 
this  that  we  are  betting  on  the  friendly 
wager  will  go  to  charity  for  all  of  our 
good  efforts  in  our  respective  States. 

But  I  tell  you  standing  here  in  the 
well,  I  am  feeling  embellished  and 
strong  to  accept  your  challenge,  for  the 
world  champion  Houston  Rockets  will 
do  it  again. 

Ms.  BROWN  of  Florida.  We  will  see 
you  tomorrow  night  at  9  o'clock  in  Or- 
lando. 

Mr.  McCOLLUM.  We  will  indeed.  And 
we  look  forward  to  seeing  you  in  a  cou- 
ple of  games  after  that  too.  We  are  sure 
we  are  going  to  be  around  right  to  the 
end,  and  we  are  looking  forward  to  this 
challenge. 

Ms.  JACKSON-LEE.  Thank  you.  We 
are  all  very  optimistic. 
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CONCERN  OVER  LIMITATIONS  ON 
OFFERING  AMENDMENTS  ON 
FOREIGN  AID  BILL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Texas  [Ms.  Jackson-Lee] 
is  recognized  for  5  minutes. 

Ms.  JACKSON-LEE.  Mr.  Speaker, 
there  comes  a  time  when  we  expect 
that  legislation  that  is  passed  will  be 
offered  and  passed  in  a  bipartisan  man- 
ner in  the  light  of  the  seriousness  and 
importance  of  the  issue  it  confronts. 
Unfortunately,  at  the  conclusion  of  the 
passage  of  H.R.  1561,  the  foreign  aid 
bill,  some  60  amendments  were  not  al- 
lowed to  be  discussed.  I  rise  to  express 
my  concern  over  that,  as  well  as  the 
passage  of  this  particular  legislation. 

D  1700 

For  the  amendment  that  I  felt  was 
most  important,  among  many  others 
that  was  eliminated,  was  the  increased 
funding  from  $2  million  to  S2.500.000  in 
fiscal  years  1996  and  1997  for  the  micro- 
and  small  enterprise  development  cred- 
it program. 

This  program,  which  is  administered 
by  the  Agency  for  International  Devel- 
opment, has  been  a  successful  program 
emphasizing  direct  assistance  to  busi- 
nesses owned  by  the  poor  in  developing 
nations.  Most  of  the  businesses  employ 
less  than  10  individuals  but  help  de- 
velop a  strong  entrepreneurial  tradi- 
tion in  many  countries. 

The  microenterprises  are  very  small, 
informally  organized,  nonagricultural 
businesses  that  employ  a  third  of  the 
labor  force  in  lower  income  countries. 
As  I  heard  one  of  my  Republican  col- 
leagues say,  it  teaches  these  entities 
and  individuals  to  fish  and  not  merely 
to  be  given  fish. 

The  micro-  and  small  enterprise  de- 
velopment program,  in  conjunction 
with  the  private  financial  institutions, 
help  provide  full  access  to  formal  fi- 
nancial markets  to  small  businesses 
that  would  not  otherwise  have  such  ac- 
cess. 

These  small  businesses  participating 
in  the  MSED  are  run  by  and  employed 
by  the  poor.  This  would  help  keep  a 
stabilized  atmosphere  in  developing  na- 
tions and  that  is  a  sure  way  to  ensure 
political  and  economic  peace. 

If  we  are  in  fact  to  be  a  world  power, 
it  is  important  for  us  to  stand  on  be- 
half of  economic  development  in  Third 
World  and  developing  nations  helping 
themselves.  Again,  we  were  not  able 
today  to  rise  to  the  support  of  the  Afri- 
can Development  Foundation,  by  add- 
ing to  its  budget  SI. 500,000  to  increase 
It  from  the  S5  million.  This  is  a  modest 
increase  and  it  reflects  the  concern  of 
Americans  that  we  must  be  budget 
wise. 

However,  this  particular  foundation, 
established  in  1980.  is  a  forward-think- 
ing organization  that  delivers  funds  di- 
rectly to  self-help  organizations  in  eco- 
nomically undeveloped  countries  in  Af- 
rica. 
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Since  no  funds  are  channeled  through 
any  foreign  government,  the  ADF 
avoids  any  bureaucratic  patterns  in 
dispensing  funds.  This  organization 
also  has  been  instrumental  in  expand- 
ing ties  and  developing  goodwill  among 
the  citizens  of  the  United  States  and 
the  citizens  of  many  African  countries. 

In  the  year  1995.  ADF  received  $18 
million.  This  year's  budget  proposes  $7 
million,  leaving  ADF  with  only  $10  mil- 
lion. However,  as  we  proceed  in  the 
years  to  come,  the  funding  will  go  to  $5 
million,  which  would  be  a  50-percent 
reduction  from  fiscal  year  1996. 

At  this  rate.  Mr.  Speaker.  ADF. 
which  has  been  very  helpful,  will  sim- 
ply go  out  of  business. 

My  amendment  that  was  to  be  pro- 
posed was  part  of  an  effort  to  ensure 
that  these  countries  are  able  to  stand 
on  their  own  two  feet.  It  helped  agri- 
cultural cooperative  youth  groups  and 
self-help  organizations.  These  groups 
have  been  effective  stewards  of  these 
grants  which  range  from  $25,000  to 
$250,000. 

Moreover,  the  ADF  conducts  annual 
audits  on  how  these  community  orga- 
nizations utilize  these  funds  and  ADF 
has  been  pleased  with  the  performance 
of  the  grantees.  Many  of  my  corporate 
constituents  who  do  business  in  Africa 
and  other  Third  World  nations  have  in- 
dicated how  important  it  is  to  main- 
tain a  stable  climate,  how  important  it 
is  to  have  a  responsible  community  in 
these  countries  so  that  we  in  America 
can  do  business  and  create  jobs. 

My  amendment  would  have  helped 
the  African  Development  Foundation 
and  helped  millions  of  Africans  and 
Americans  and  support  adequate  devel- 
opment assistance  which  would  ulti- 
mately improve  foreign  relations  and 
commercial  trade  between  Africa  and 
the  United  States. 

I  simply  ask,  as  we  move  this  legisla- 
tion toward  the  U.S.  Senate,  that  we 
enact  responsible  foreign  policy.  Yes, 
be  efficient  and  effective  with  our  dol- 
lars. We  do  not  give  away  dollars  reck- 
lessly and  for  no  reason,  but  we  do  try 
to  help  those  nations  who  are  trying  to 
help  themselves. 

Mr.  Speaker,  I  ask  that  the  U.S.  Sen- 
ate devise  a  foreign  aid  bill  that  works 
for  Americans  and  works  for  its  allies. 


VACATION  OF  SPECIAL  ORDER 

Mr.  DORNAN.  Mr.  Speaker.  I  ask 
unanimous  consent  to  vacate  my  spe- 
cial order  of  today  for  5  minutes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


OPIC 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Vermont  [Mr.  Sanders]  is 
recognized  for  5  minutes. 


Mr.  SANDERS.  Mr.  Speaker,  at  a 
time  when  this  country  has  a  $4.5  tril- 
lion national  debt,  and  at  a  time  when 
there  are  Members  here  who  are  talk- 
ing about  cutting  back  on  Medicare 
and  Medicaid  and  veterans  programs, 
student  loans,  school  lunch  programs, 
and  other  programs  of  tremendous  need 
for  the  vast  majority  of  our  people,  it 
seems  to  me  that  we  can  no  longer  tol- 
erate spending  billions  and  billions  of 
taxpayers'  dollars  on  corporate  wel- 
fare. That  is  money  that  goes  to  the 
largest  corporations  in  America  and  to 
the  wealthiest  people. 

I  want  to  say  a  few  words  today 
about  one  particular  program  which  I 
think  is  a  very  good  example  of  cor- 
porate welfare.  That  is  OPIC,  the  Over- 
seas Private  Investment  Corporation. 
What  OPIC  does  is  receive  about  $5  mil- 
lion a  year  of  taxpayers'  money.  And 
what  they  do  with  that  money  is  some- 
thing that  is  very  interesting.  What 
they  do  is  help  some  of  the  largest  cor- 
porations in  America  invest  abroad. 
They  provide  insurance  for  those  com- 
panies who  are  investing  in  politically 
unstable  countries  such  as  Russia, 
Eastern  Europe,  former  Communist 
bloc  and  certain  Latin  American  coun- 
tries. What  they  are  saying  is,  if  there 
is  political  unrest  in  those  countries,  if 
your  assets  are  nationalized,  we  will 
provide  insurance  to  cover  your  loss. 

Also,  OPIC  provides  generous  financ- 
ing to  the  large  multinationals  who 
wish  to  invest  abroad. 

Now.  it  seems  to  me  that,  if  the  larg- 
est corporations  in  America  wish  to  in- 
vest in  Russia,  wish  to  invest  in  Cro- 
atia, wish  to  invest  in  Peru  or  Latin 
America,  they  have  every  right  in  the 
world  to  do  so.  But  it  also  seems  to  me 
to  be  absolutely  wrong  to  say  to  the 
middle  class  of  America,  people  who 
are  working  longer  hours  for  lower 
wages,  that  we  are  going  to  subsidize 
your  investment  abroad. 

Mr.  Speaker,  one  of  the  things  that 
particularly  outrages  me  is  that  many 
of  the  companies  who  we  are  providing 
incentives  to  invest  abroad  are  pre- 
cisely those  companies  who  are  laying 
off  hundreds  of  thousands  of  American 
workers. 

Now.  it  seems  to  me  that  it  is  a  little 
bit  absurd  that  we  are  helping  the  Ford 
Motor  Company  invest  abroad,  after 
they  have  laid  off  337,000  workers  here 
in  the  United  States  in  the  last  15 
years.  And  I  would  ask  my  colleagues 
to  take  a  good  look  at  this  chart, 
which  is  right  here  by  my  side. 

What  this  chart  shows  is  that  Ford  is 
getting  help  from  OPIC  to  invest 
abroad:  interesting,  after  laying  off 
337,000  American  workers  in  the  last  15 
years.  So  we  are  saying  to  Ford  and  the 
other  companies,  thank  you  very  much 
for  throwing  American  workers  out  on 
the  street.  Thank  you  very  much  for 
lowering  the  standard  of  living  of 
American  workers.  And  here  is  your  re- 
ward,  the  taxpayers  of  America  will 
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help  you  Invest  in  other  countries.  And 
we  say  thank  you  to  the  Exxon  com- 
pany. You  have  only  laid  off  86,000 
American  workers  in  the  last  15  years. 
Here  some  help.  Maybe  you  want  to  go 
abroad  and  hire  people  there  for  low 
wages.  Thank  you  very  much.  Thank 
you  AT&T,  you  have  only  laid  off  over 
200,000  American  workers.  General 
Electric.  221,000  American  workers,  and 
so  forth  and  so  on. 

Now,  it  seems  to  me  that  rather  than 
having  the  taxpayers  of  America  pro- 
viding incentives  for  these  huge  cor- 
porations to  go  abroad,  and  I  might 
say,  Mr.  Speaker,  and  this  is  a  fact  not 
very  often  talked  about,  that  these 
American  corporations,  the  large  mul- 
tinationals who  are  laying  off  millions 
of  American  workers,  they  have  in- 
vested this  last  year  $750  billion 
abroad.  Now,  in  every  city  in  America, 
in  every  State  in  America,  mayors  and 
governors  are  getting  down  on  their 
hands  and  knees  and  they  are  saying  to 
these  companies,  invest  in  the  State  of 
Vermont,  my  state,  invest  in  Texas,  in- 
vest in  California.  But  these  corpora- 
tions do  not.  They  are  laying  off  Amer- 
ican workers  and  they  are  going 
abroad. 

So  it  seems  to  me  that  instead  of  en- 
couraging them  to  go  abroad,  maybe 
we  may  want  to  say  to  them,  hey,  stay 
back  here  in  the  United  States  and  pro- 
vide jobs  for  our  workers:  pay  your 
taxes  here. 

At  a  time  when  this  country  has  a  S4.5  tril- 
lion national  debt  it  seems  to  me  that  we  can 
no  longer  afford  to  maintain  vanous  forms  of 
corporate  welfare,  at  great  expense  and  nsk  to 
the  taxpayers. 

I  rise  today  to  call  for  the  end  of  Govern- 
ment funding  for  OPIC,  the  Overseas  Private 
Investment  Corporation,  and  for  the  elimi- 
nation of  this  agency  which  receives  about 
S50  million  a  year  in  funding  but,  more  impor- 
tantly, has  placed  at  risk  some  S6.3  billion  of 
taxpayer  money  through  Government  insured 
assets. 

It  is  important  to  acknowledge  that  concern 
about  Government  funding  for  OPIC  extends 
across  the  political  spectrum — progressives, 
moderates  and  conservatives  increasingly  see 
no  sense  to  the  public  funding  of  this  agency. 

I  am  also  delighted  to  say  that  Budget 
Chairman  John  Kasich,  in  the  recently  passed 
Republican  budget,  quite  appropriately  called 
for  eliminating  the  appropriations  for  OPIC, 
and  I  want  to  credit  Mr.  Kasich  for  doing  so. 

Furthermore,  a  Wall  Street  Journal  editorial 
of  April  12,  1995,  also  called  for  the  defunding 
of  OPIC.  The  Wall  Street  Journal  is  deeply 
concerned,  as  I  am,  about  OPIC's  risky  finan- 
cial guarantees  in  Russia  and  Eastern  Europe. 

A  very  conservative  think  tank — the  Center 
for  Security  Policy — is  also  sounding  the  alarm 
regarding  the  growing  danger  of  OPIC  con- 
tinuing to  use  taxpayer  dollars  to  insure  risky 
investments  in  Russia  and  other  former  Com- 
munist countries. 

But  it  is  not  only  conservative  groups  who 
are  calling  for  the  elimination  of  OPIC  funding. 
Progressive  groups  are  also  raising  the  same 
cry.  For  example,  here  in  Congress  the  46- 
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member  progressive  caucus  was  the  first  con- 
gressional organization  to  call  (or  OPIC's 
elimination.  Furthermore,  two  organization  at- 
tihated  with  Ralph  Nader — Congress  Watch 
and  Essential  Intormation — have  called  lor  the 
elimination  of  OPIC. 

Mr.  Speaker,  if  huge  Fortune-500  corpora- 
tions like  Ford,  Exxon,  AT&T,  General  Electric, 
IT&T,  and  Coca-Cola  want  to  make  invest- 
ments in  fxjiitically  unstable  countries,  they 
have  every  nght  in  the  world  to  do  so.  That  is 
not  what  we  are  debating  today. 

These  multi-billion-dollar  corporations  have 
every  right  in  the  world  to  invest  in  Russia  and 
Eastern  Europe — in  Albania,  Croatia,  El  Sal- 
vador, Somalia.  Peru,  or  anyplace  else  they 
want  to  invest.  But,  Mr.  Speaker,  they  do  not 
have  the  right  to  ask  the  American  taxpayers 
to  underwrite  the  insurance  on  those  invest- 
ments. And  they  do  not  have  the  nght  to  get 
advantageous  financing  from  the  Government. 

If  these  corporations  invest  and  make  a  lot 
of  money — the  stockholders  get  the  profits.  If, 
on  the  other  hand,  they  invest  in  Russia  or 
any  other  country  and  because  of  political  in- 
stability they  lose  their  assets  through  nation- 
alization or  expropnation — the  Amencan  tax- 
(jayer  picks  up  the  bill.  That  is  wrong.  If  you 
take  a  risk,  you  can  sometimes  make  a  lot  of 
money.  But  sometimes  you  lose.  And  it  Is  not 
the  function  of  the  U.S.  Government  to  place 
our  taxpayers  at  nsk  for  S6.3  billion  to  protect 
the  investments  of  huge,  multinational  cor- 
porations. 

Now.  who  are  some  of  the  corporations  who 
are  receiving  this  help?  Here  are  some  recent 
examples:  OPIC  is  providing  5105.057.000  in 
insurance  in  Russia  for  the  Coca-Cola  Export 
Corp.;  5200,000,000  in  insurance  for  Du  Pont 
in  Russia;  5200,000.000  in  insurance  for  Mars, 
Inc..  in  Russia,  which  I  believe  is  owned  by 
one  of  the  wealthiest  families  in  Amenca;  and 
5200.000.000  in  financing  for  GTE  and  AT&T 
for  a  joint  cellular  telephone  project  in  Argen- 
tina. 

Other  major  corporations  that  are  being  pro- 
vided insurance  by  OPIC  are:  First  National 
Bank  of  Boston,  the  Enron  Corp..  Bechtel, 
Cargil.  Duracell.  Amencan  Express.  Inter- 
national Paper.  Levi  Strauss,  and  Citibank. 

Mr.  Speaker,  another  aspect  of  this  whole 
situation  which  bothers  me  very  much  is  that 
the  U.S.  Government  is  providing  financial  in- 
centives to  the  largest  corporations  in  America 
to  invest  abroad — when,  on  the  contrary,  we 
should  be  demanding  that  these  companies 
invest  in  the  United  States,  hire  workers  in  the 
United  States,  and  pay  taxes  m  the  United 
States.  Corporate  America  already  invests 
5750  billion  a  year  abroad — and  the  number  Is 
increasing  every  year.  They  do  not  need  Gov- 
ernment subsidies  to  increase  that  investment. 

It  is  especially  outrageous  that  we  are  using 
taxpayers  dollars  to  help  finance  companies 
who,  m  the  last  15  years,  have  thrown  millions 
of  American  workers  out  on  the  street.  My  col- 
leagues, take  a  good  look  at  this  chart,  and 
note  how  many  workers  have  been  fired  by 
some  of  the  very  same  companies  that  OPIC 
IS  now  providing  financial  assistance  to. 

Should  we  really  be  helping  Ford  Motor  Co. 
invest  abroad  after  they  have  laid  ofl  337,000 
workers  in  the  last  15  years.  Thank  you,  Ford, 
for  laying  off  these  workers.  Now  here  is  your 
Federal  subsidy  to  invest  abroad  so  that  you 


can  hire  foreign  workers.  Exxon — 86,000 
workers  laid  off,  AT&T— 233,000  laid  off.  Gen- 
eral Electric — 221,000  workers  laid  ofl  or 
downsized  as  they  occasionally  say.  And  on 
and  on  it  goes.  This  is  a  list  of  only  10  compa- 
nies— and  they  have  laid  ofl  over  1  million 
workers.  Helping  companies  go  abroad  after 
they  have  laid  off  1  million  American  workers 
does  not  make  a  lot  o(  sense  to  me. 

I  wonder  what  the  laid  oft  workers  of  these 
companies  must  think  when  they  learn  that 
their  tax  dollars  are  rewarding  those  compa- 
nies who  have  caused  so  much  suffenng  and, 
to  a  large  degree,  are  responsible  for  the  ter- 
rible decline  in  the  standard  of  living  for  work- 
ing people  all  over  this  country.  Yes,  cut-backs 
in  Medicare,  Medicaid,  student  loans  and  vet- 
erans programs,  but  550  million  a  year,  and  a 
56. 3  billion  insurance  risk  for  the  largest  cor- 
porations in  America.  A  very  sensible  policy. 


BOSNIA 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
recognized  for  5  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker.  I  rise 
in  order  to  report  on  my  actions  and 
activities  with  respect  to  the  ongoing 
situation  in  Bosnia  and  my  letter  to 
President  Clinton,  which  I  had  pre- 
pared immediately,  that  that  became  a 
crisis  point,  and  It  looked  as  if  the 
President  might  take  unilateral  action 
without  any  real  consultation  with  the 
Congress. 

So  in  my  letter  I  said:  'The  prepara- 
tions currently  underway  for  the  pos- 
sible involvement  of  U.S.  military 
forces  on  the  ground  in  Bosnia  impel 
me  once  again"— because  I  have  pre- 
viously "to  urge  you  in  the  strongest 
possible  terms  to  seriously  consider 
this  matter  before  committing  our 
troops  to  any  such  action  and  to  abide 
in  the  closest  possible  way  to  the  laws 
of  the  land  with  regard  to  the  use  of 
U.S.  military  force  abroad." 

Let  me  say.  this  has  been  the  story  of 
my  career  since  I  first  came  to  the 
Congress,  beginning  with  then-Presi- 
dent Kennedy,  believe  it  or  not.  who 
was  probably  one  of  the  most  intimate 
personal  friends  I  have  had  as  a  Presi- 
dent, and  then  with  President  Johnson, 
who  succeeded  him.  whom,  of  course,  I 
had  known  from  the  beginning  back  in 
Texas.  And  more  so  with  President 
Johnson,  I  became  a  gadfly,  as  the 
drum  beats  rose  In  noise  and  the  urge 
to  propel  our  armed  services  into  ac- 
tion became  irresistible. 

So  in  this  letter  I  say.  as  I  said  in  my 
letter  to  you  last  year — and  this  re- 
flects my  consistency  "air  strikes  will 
not  accomplish  the  goal  of  peace  in  the 
former  Yugoslavia." 

Fortunately,  of  course,  we  know  now 
that  the  president  has  been  restrained, 
and  I  compliment  him.  But  as  I  said  in 
this  letter,  in  my  laist  paragraph:  "As  I 
have  expressed  to  you  with  regard  to 
Somalia,  Haiti,  and  before  in  Bosnia,  as 
I  have  with  previous  presidents  about 
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other  situations,  the  Constitution  and 
the  War  Powers  Resolutions"— which  I 
had  the  great  honor  of  first  evolving 
and  developing  in  this  House  and  even- 
tually, unfortunately  too  late,  enacted 
"the  Constitution  and  the  War  Powers 
Resolution  clearly  afford  Congress  an 
important  role  to  play  in  the  use  of 
U.S.  military  force  overseas,  and.  as 
you  know.  I  have  long  struggled  to  up- 
hold this  balance  of  powers  among  co- 
equal branches  of  government.  I  was 
heartened  by  .vour  comments  today 
that  Congress  would  be  consulted  in 
this  matter  and  that  you  continue  to 
exercise  restraint  in  deploying  United 
States  forces  on  the  ground  in  Bosnia. 
I  fully  hope  and  trust  that  you  will 
continue  to  do  so." 

D  1900 

I  am  happy  to  say  that  up  until  now 
that  seems  to  be  the  case. 

However.  I  do  want  to  point  out  that 
one  of  the  things  that  in  fact  has  made 
me  an  irritant  to  be  even  friends,  like 
President  Johnson,  is  the  fact  that  we 
have  become  inured  more  and  more  to 
an  excessive  weight  in  that  coequal 
branch,  which  should  be  a  coequal 
branch,  the  presidency. 

After  all.  the  Constitution  itself  does 
not  make  the  office  of  the  presidency 
Article  1.  It  is  the  Congress,  and  it  was 
deliberately  done.  There  was  a  reason 
for  it.  The  men  who  wrote  the  Con- 
stitution were  the  first  to  protest  that 
the  king  made  wars.  Now  in  democ- 
racies, we  have  the  equivalent.  The 
only  thing  Is  that  it  is  not  the  king  de- 
claring then,  but  as  far  as  the  will  of 
the  people  expressing  itself  and  the 
idea  of  the  fundamental  nature  of  a 
justified  war  having  been  lost  sight  of. 
makes  it  impelling  that  we  review  this 
matter. 

I  want  to  terminate  by  saying  that  I 
will  place  a  copy  of  this  letter  in  the 
Record,  so  that  those  of  my  colleagues 
Interested  will  have  a  chance  to  review 
it. 

The  material  referred  to  is  as  follows: 

Congress  of  the  United  States. 

House  of  representatives, 
Washington.  DC.  May  31,  1995. 
Hon.  WiLLiA.M  J.  Clinton. 
President.  The  White  House.  Washington.  DC. 

DEAR  Mr.  President:  The  preparations 
currently  underway  for  the  possible  Involve- 
ment of  U.S.  military  forces  on  the  ground  In 
Bosnia  impel  me  once  again  to  urge  you  In 
the  strongest  possible  terms  to  seriously 
consider  this  matter  before  committing  our 
troops  to  any  such  action  and  to  abide  in  the 
closest  possible  way  to  the  laws  of  the  land 
with  regard  to  the  use  of  U.S.  military  force 
abroad. 

As  I  said  In  my  letter  to  you  last  year,  alr- 
strlkes  will  not  accomplish  the  goal  of  peace 
in  the  former  Yugoslavia.  I  am  truly  sad  to 
say  that  recent  events  make  this  all  the 
more  clear.  The  Serbian  forces  In  Bosnia 
have  shown  that  they  will  exact  as  high  a 
toll  as  possible  from  their  adversaries  in 
their  pursuit  of  their  military  goals.  In  this 
situation  where  the  Serbs  are  waging  a  war 
against  the  Bosnian  government  and  where 
they  consider  the  United  Nations  an  enemy 
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in  their  fight,  deploying  U.S.  forces  on  the 
ground,  whether  it  be  in  support  of  a  reorga- 
nization of  U.N.  forces  or  in  a  related  effort, 
win  surely  put  our  troops  in  a  hostile  situa- 
tion and  in  imminent  danger  of  being  in- 
volved in  combat.  With  the  Bosnian  Serb's 
recent  demonstration  of  their  grotesque  lack 
of  respect  for  civilian  life  and  for  U.N.  peace- 
keeping forces,  there  can  be  little  doubt  that 
American  forces  would  likewise  be  a  target 
for  attack. 

As  I  have  expressed  to  you  with  regard  to 
Somalia.  Haiti  and  before  on  Bosnia,  as  I 
have  with  previous  presidents  about  other 
situations,  the  Constitution  and  the  War 
Powers  Resolution  clearly  afford  Congress  an 
Important  role  to  play  In  the  use  of  U.S. 
military  force  overseas,  and.  as  you  know.  I 
have  long  struggled  to  uphold  this  balance  of 
powers  among  co-equal  branches  of  govern- 
ment. I  was  heartened  by  your  comments 
today  that  Congress  would  be  consulted  in 
this  matter  and  that  you  continue  to  exer- 
cise restraint  in  deploying  U.S.  forces  on  the 
ground  in  Bosnia.  I  fully  hope  and  trust  that 
you  will  continue  to  do  so. 
Sincerely. 

Henry  B.  Gonzalez. 


THE  RESPONSIBILITIES  OF  THOSE 
IN  A  CREATIVE  MEDIUM  AND  OF 
AMERICA'S  ELECTED  OFFICIALS 

The  SPEAKER  pro  tempore  (Mr. 
GiLCHREST).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Califor- 
nia [Mr.  Miller]  is  recognized  for  5 
minutes. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  last  week  when  Senator  Bob 
Dole  made  his  statements  about  Holly- 
wood, it  was  unfortunate  that  they 
were  made  in  the  context  of  a  presi- 
dential campaign,  because  his  remarks 
were  immediately  analyzed  and  seem- 
ingly split  into  two  camps,  deciding 
whether  or  not  it  was  an  attack  on  Hol- 
lywood, justified  or  unjustified,  and 
whether  or  not  Hollywood  should  de- 
fend Itself,  justified  or  unjustified,  and 
that  seemed  to  end  the  debate.  You 
could  take  sides  on  whether  or  not  that 
attack  had  taken  place  or  not. 

Mr.  Speaker.  I  think  it  would  be  a 
very  fundamental  mistake  for  Holly- 
wood or  anyone  else  in  this  country  to 
believe  that  because  that  speech  ap- 
peared in  a  political  context  and  was 
analyzed  mainly  by  political  analysis 
and  analysts,  pundits  who  deal  with 
the  political  people  in  this  country,  to 
believe  that  his  remarks  do  not  rep- 
resent a  concern  in  this  country  about 
the  level  of  violence  in  the  media,  in 
all  of  its  different  forms,  in  music,  in 
films,  TV,  and  a  concern  that  is  one 
that  is  shared  by  millions  of  American 
families,  and  a  concern  for  many  of  us 
in  public  life. 

Mr.  Speaker,  I  would  hope  that  the 
issue  would  not  get  down  to  the  issue 
of  censorship,  or  picking  our  favorite 
stars,  or  deciding  who  bankrolled  the 
good  movie  versus  the  bad  movie,  but  I 
would  hope  that  we  would  have  the 
possibility  of  having  a  national  con- 
versation in  this  country  about  the  fu- 
ture of  our  children,  about  the  impact 


of  the  media  on  our  children,  on  our 
families,  on  ourselves,  because  none  of 
us  are  immune  from  this. 

It  is  not  just  young,  impressionable 
children  who  absorb  the  hours  and 
hours  of  violence  that  are  now  por- 
trayed on  TV,  in  the  movie  theaters, 
and  in  our  music.  It  happens  to  all  of 
us.  It  makes  statements  about  our  so- 
ciety. I  think  we  have  to  have  this  dis- 
cussion. I  do  not  think  you  can  end  this 
discussion  by  denying  the  power  of  this 
media,  all  of  a  sudden  saying  we  have 
no  impact,  or  suggesting  that  it  is  the 
only  reason,  or  the  cause  of  many 
things  that  we  do  not  like  in  our  soci- 
ety, because  it  is  not.  These  are  all 
multifaceted  problems. 

I  think  we  should  do  it  with  an  un- 
derstanding that  this  is  a  country  that 
loves  its  movies,  love  Its  moviemakers, 
its  songwriters  and  its  performers.  We 
recognize  the  creativity,  we  recognize 
the  agility,  the  ability,  the  fascination 
that  they  can  create. 

We  also,  in  loving  them,  recognize 
that  they  are  powerful:  that  music  can 
pick  up  our  spirits,  it  can  lower  our 
spirits.  It  can  excite  us,  it  can  soothe 
us.  A  film  is  designed  to  invoke  emo- 
tions, to  create  a  result,  to  get  a  re- 
sponse. When  you  listen  to  the  great 
filmmakers  of  our  time  discuss  how 
they  put  movies  together,  what  they 
were  thinking  about,  why  they  picked 
to  do  it  this  way.  why  music  was  added 
in  this  fashion,  why  this  scenery,  why 
this  color,  why  black  and  white,  why 
this,  why  that,  why  that  lighting,  it  is 
all  designed  to  move  people  in  the 
viewing  of  that  medium,  designed  to 
get  a  reaction,  to  get  a  response,  to 
create  an  atmosphere,  and  they  suc- 
cessfully do  it.  they  have  been  doing  it 
as  long  as  the  movies  have  been 
around. 

You  listen  to  them  discuss  that,  and 
you  appreciate  that  they  understand 
the  power  of  their  medium,  the  power 
to  move  a  Nation,  the  power  to  move  a 
Nation's  children,  to  excite  us,  to  fas- 
cinate us.  They  know  they  can  do  that 
if  you  give  them  an  hour  and  a  half  of 
your  time,  if  you  give  them  2  hours,  if 
you  give  them  a  subject.  It  does  not 
matter  if  it  is  fantasy  or  animation,  it 
does  not  matter  if  it  is  in  a  historical 
context  or  a  completely  fictional  con- 
text, they  know  they  can  do  that.  That 
is  the  tribute,  the  genius. 

The  same  is  true  with  songwriters. 
They  know  they  can  move  a  Nation  to 
its  feet.  They  know  they  can  move  ro- 
mance, where  romance  maybe  was  not. 
We  have  to  recognize  that.  However, 
they  have  also  got  to  recognize  that 
when  It  becomes  unpleasant  and  the 
outcomes  are  not  what  we  desire,  in 
some  instances,  or  what  some  of  us  do 
not  desire  in  a  pluralistic  society,  they 
cannot  run  away  and  say  "Oh,  we  could 
not  be  responsible  for  that,  because 
after  all,  it  is  just  a  movie."  No.  you 
cannot  take  that  genius  and  under- 
stand and  know  what  you  have  created. 
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and  then  deny  it  the  next  moment,  to 
suggest  it  has  none  of  the  impacts  for 
which  you  designed  it  in  this  movie, 
but  it  could  not  have  any  impacts  over 
here. 

In  summary,  Mr.  Speaker,  I  would 
just  hope  that  we  would  not  let  this  get 
down  to  who  is  getting  the  advantage 
and  not  getting  the  advantage  in  presi- 
dential politics,  but  we  would  bring 
this  as  a  national  conversation  about 
the  future  of  our  children.  I  hope  to 
have  more  to  say  on  this  to  their  body, 
to  my  constituents  and  to  others,  but  I 
think  we  need  this  conversation  with- 
out jumping  to  a  conclusion,  but  un- 
derstanding the  responsibilities,  the 
powers,  and  the  obligations  that  go 
with  this  medium  and  with  those  of  us 
in  public  office. 


THE  PRESIDENTS  VETO  ON  THE 
RESCISSIONS  BILL 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentleman  from  Florida 
[Mr.  Scarborough]  is  recognized  for  30 
minutes  as  the  designee  of  the  major- 
ity leader. 

Mr.  SCARBOROUGH.  Mr.  Speaker,  I 
could  not  help  but  notice  that  the 
President  vetoed  the  rescissions  bill, 
and  our  attempts  to  cut  back  spending 
on  the  Federal  level,  and  to  send 
money  back  home  on  education  pro- 
grams and  on  job  training  programs. 
The  President  vetoed  the  bill  because 
he  thought  it  cut  too  much.  I  have  to 
tell  you,  I  agree  with  the  President 
that  the  bill  was  not  perfect,  but  I  do 
not  think  it  was  perfect  for  another 
reason.  I  do  not  think  we  went  far 
enough. 

Let  me  explain.  Mr.  Speaker.  When 
he  talks  about  education  dollars,  when 
he  talks  about  job  training  dollars, 
what  he  is  actually  talking  about  is 
spending  money  on  the  Department  of 
Education  bureaucracy  in  Washington, 
DC.  We  are  not  talking  about  spending 
money  on  children,  we  are  not  talking 
about  spending  money  on  raising 
teachers'  salaries,  we  are  not  talking 
about  spending  money  on  hiring  more 
teachers  so  we  can  lower  the  student- 
teacher  ratio,  so  our  students  can  learn 
more.  We  are  talking  about  spending 
more  money  in  Washington.  DC.  on  an 
education  bureaucracy  that  has,  unfor- 
tunately, failed  miserably  over  the 
past  15  years. 

Mr.  Speaker.  I  was  named  to  head  the 
task  force  to  look  into  education  re- 
form. I  believe  today,  more  than  at  any 
other  time  In  this  country's  history,  we 
have  to  be  bold  and  aggressive  in  re- 
forming the  educational  system  of  this 
country,  because  if  our  children  are 
going  to  be  prepared  for  the  2l8t  cen- 
tury, and  if  our  children  are  going  to 
be  able  to  work  in  the  21st  century 
workplace,  they  are  going  to  have  to  do 
it  by  having  the  best  education  pos- 
sible. With  two  young  boys  in  public 
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schools.  I  have  as  much  at  stake  in  this 
fight  as  anybody. 

Mr.  Speaker,  we  have  to  start  with 
basics.  The  bill  that  we  are  introducing 
is  called  the  back-to-basics  education 
reform  bill.  The  basics  that  we  begin 
with  are  these.  First  of  all,  parents  and 
teachers  and  principals  know  how  to 
teach  our  students  and  our  children 
better  than  a  bureaucrat  in  Washing- 
ton. DC.  That  is  not  a  foreign  concept 
in  this  country's  history,  or  in  our  edu- 
cational history. 

The  fact  of  the  matter  is  that  over 
200  years  ago  we  had  Founding  Fathers, 
who  believed  that  education  belonged 
in  local  communities:  that  we  were  to 
be  a  nation  of  communities,  instead  of 
a  nation  of  bureaucrats  and  a  nation  of 
education  bureaucracies. 

James  Madison  wrote,  as  he  was 
helping  to  frame  the  Constitution,  "We 
have  staked  the  entire  future  of  the 
American  civilization  not  upon  the 
power  of  government,  but  upon  the  ca- 
pacity of  each  of  us  to  govern  our- 
selves, to  control  ourselves,  and  sus- 
tain ourselves  according  to  the  Ten 
Commandments  of  God."  That  was 
from  James  Madison,  one  of  the  3  men 
that  was  most  responsible  for  framing 
the  Constitution. 

Of  course.  Thomas  Jefferson  wrote 
that  "The  government  that  governs 
least  governs  best."  As  they  were  say- 
ing that,  they  were  not  saying  that  be- 
cause they  were  antigovernment.  Far 
from  it.  The  men  and  women  that 
helped  found  this  great  constitutional 
republic  believed  government  could 
serve  a  useful  purpose.  In  fact,  they 
dedicated  their  entire  lives  to  this  gov- 
ernment, put  their  lives  on  the  line  in 
a  brutal  war,  where  they  could  have 
been  killed  or  where  they  could  have 
been  hung  as  traitors.  They  believed 
that  the  Federal  Government  had  a 
role,  but  that  role  was  in  protecting 
the  God-given  rights  of  the  men  and 
women  and  the  children  of  the  country 
that  they  were  serving. 

One  of  those  rights,  I  have  to  believe, 
was  the  right  to  teach  your  children 
and  to  educate  your  children,  instead 
of  having  bureaucrats  in  Washington, 
DC  do  it.  Thomas  Jefferson  and  James 
Madison  believed  that  this  country 
should  be  a  great  experiment:  that  we 
should  have  a  country  that  was  a  na- 
tion of  communities,  and  not  a  nation 
of  bureaucrats  and  bureaucracies:  that 
would  have  parents  and  individuals  and 
families  and  communities  making  deci- 
sions on  how  to  teach  children,  and 
what  type  of  school  programs  needed  to 
be  implemented. 

Unfortunately,  somewhere  along  the 
line  we  lost  our  way.  because  in  the 
late  seventies  the  great  education  bu- 
reaucracy experiment  began.  It  began 
in  1980.  as  Jimmy  Carter  struck  a  deal 
with  the  NEA  teacher's  union  to  set  up 
a  national  education  bureaucracy. 
Since  that  time,  we  can  see  what  has 
happened  to  education. 


Back  when  it  started  in  1980.  we  were 
spending  $14  billion  on  education  in 
this  Federal  bureaucracy.  Since  1980, 
spending  has  gone  from  $14  billion  in 
Washington,  DC.  to  $33  billion.  What 
have  we  gotten  for  our  education  reve- 
nue? The  fact  of  the  matter  is  that  de- 
spite the  fact  we  have  gone  from  spend- 
ing $14  billion  on  an  education  bureauc- 
racy to  $33  billion  in  15  years,  we  have 
spent  more  money  on  the  bureaucracy, 
but  as  you  might  guess,  the  results 
have  not  been  positive.  Test  scores 
have  gone  down.  Dropout  rates  have 
risen. 

Of  course,  as  all  of  you  know,  vio- 
lence in  schools  has  risen.  You  go  to 
inner-city  schools,  whether  it  is  in  the 
South  Bronx  or  whether  it  is  in  South 
Central  Los  Angeles,  or  Gary.  IN.  or  in 
parts  of  Miami  or  Tampa,  or  even  in 
your  hometown,  you  know  and  parents 
know  and  I  know  as  a  parent  that  our 
educational  system  in  this  country 
continues  to  decline. 
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That  is  because  education  dollars  are 
not  getting  into  the  classroom.  They 
are  coming  up  to  Washington,  DC,  to 
our  Federal  bureaucracy. 

Let  me  give  you  a  perfect  example  of 
how  this  has  happened.  Do  you  know 
this  year  the  Department  of  Education 
will  be  cutting  $100  million  from  their 
budget  to  keep  our  schools  safe?  Think 
about  that.  They  are  cutting  $100  mil- 
lion to  keep  the  infrastructure  in  our 
schools  safe  across  the  country.  But  at 
the  same  time  when  they  are  saying  we 
don't  have  the  money  to  keep  our 
school  buildings  safe  for  our  children, 
they  are  spending  $20  million  to  up- 
grade their  own  bureaucracy  right 
down  the  street. 

Think  about  that.  This  is  not  robbing 
Peter  to  pay  Paul.  This  is  robbing  our 
schools  across  the  country.  I  suppose 
what  they  consider  to  be  the  flyover 
space  between  Washington.  DC  and  Los 
Angeles.  They  are  taking  the  money 
out  of  our  schools  so  they  can  bring  it 
up  to  Washington.  DC,  and  upgrade 
their  bureaucracy. 

Is  that  what  education  should  be 
about?  Is  that  what  educational  reform 
should  be  about?  I  don't  think  so.  and 
I  know  that  men  and  women  across  the 
country  that  have  a  little  bit  of  com- 
mon sense  don't  think  so,  either.  We 
need  to  put  our  education  dollars  in 
our  school  system,  but  the  fact  of  the 
matter  is  that  by  the  time  the  money 
goes  through  the  process,  the  edu- 
cation dollars  don't  get  to  the  schools. 

Think  about  it.  Where  I  come  from— 
I  am  from  northwest  Florida,  specifi- 
cally I  live  In  Pensacola,  FL— when  I 
have  to  pay  a  dollar  for  my  taxes,  that 
dollar  goes  from  Pensacola,  FL,  to  At- 
lanta, GA.  That  is  our  regional  IRS 
center. 

So  when  it  goes  up  to  Atlanta,  the 
IRS  center  up  there,  they  obviously 
have  to  take  out  their  brokerage  fee  in 


Atlanta.  Then  it  comes  up  to  Washing- 
ton. DC.  goes  to  the  IRS  there,  they 
take  out  their  brokerage  fee.  so  this 
education  dollar  is  getting  carved  up  a 
little  bit  around  the  edges. 

Then  it  goes  to  Treasury  and  they 
take  out  their  brokerage  fee.  After 
that,  of  course,  it  goes  over  to  the  De- 
partment of  Education  and  they  take 
out  their  brokerage  fee.  so  the  edu- 
cation dollar  Is  getting  cut  up. 

Does  it  go  down  to  the  schools  now? 
No,  it  goes  to  our  State  capital.  In 
Florida,  that  State  capital  is  Tallahas- 
see, so  the  dollar  goes  to  Tallahassee. 
Of  course  they  have  to  take  out  their 
brokerage  fee.  too.  By  the  time  it  gets 
back  to  our  community,  that  dollar  is 
being  carved  up  and  cut  up  in  such  a 
way  that  you  would  not  even  recognize 
it. 

Some  officials  of  the  Department  of 
Education  claim  that  they  only  spend  2 
percent  on  overhead.  If  you  believe 
that.  I  have  got  some  swampland  to 
sell  you  in  south  Florida.  We  all  know 
that  is  not  the  case.  That  dollar  takes 
a  very  tortured  route  before  it  gets 
back  to  the  school  districts.  We  need  to 
keep  education  dollars  in  the  commu- 
nities. 

This  is  not  a  budget-cutting  exercise. 
It  is  about  making  sure  that  our  chil- 
dren get  the  most  bang  for  their  edu- 
cational buck.  We  are  not  going  to  do 
it  as  long  as  we  keep  throwing  money 
at  Washington  and  that  money  is  not 
coming  back  home. 

Some  people  have  suggested  that  this 
is  some  ideological  battle,  that  Repub- 
licans, or  conservatives,  want  to  take 
power  away  from  an  educational  bu- 
reaucracy for  their  own  ideological 
purposes.  The  fact  of  the  matter  is.  Re- 
publicans and  Democrats  alike,  as  well 
as  liberals  and  conservatives,  are  slow- 
ly coming  around  to  the  realization 
that  our  teachers  and  our  parents  and 
our  communities  and  our  States  can  be 
trusted  with  the  important  role  of  edu- 
cating children. 

Alice  Rivlin,  the  President's  0MB  di- 
rector, wrote  a  book  back  in  1992  when 
she  was  at  the  Brookings  Institute.  Of 
course  at  that  time  she  was  not  work- 
ing for  President  Clinton,  so  she  was 
allowed  to  think  for  herself.  When  she 
did.  she  wrote  what  I  thought  was  a 
tour  de  force  on  educational  reform 
and  on  reforming  this  Federal  Govern- 
ment. 

Alice  Rivlin  talked  about  a  produc- 
tivity agenda  where  you  had  States  ex- 
perimenting in  educational  reform  and 
in  job  training  reform  and  in  other 
areas.  She  talked  about  the  States  all 
competing  against  each  other  to  see 
who  could  come  up  with  the  best  idea 
for  educational  reform,  instead  of  hav- 
ing Washington  throw  down  all  these 
dictates  saying  this  is  how  you  are 
going  to  teach  your  students. 

So  we  allow  the  States  to  compete. 
and  the  States  that  have  the  best  edu- 
cational   system    will    obviously    have 


the  greatest  economic  development, 
and  will  have  money  coming  into  their 
States  and  will  have  students  coming 
into  their  States.  It  is  what  I  like  to 
call  legislative  laboratories. 

Ask  yourself  this:  Would  you  rather 
have  Bill  Clinton  and  an  education  bu- 
reaucracy in  Washington  tell  us  all 
how  to  teach  our  children,  or  would 
you  rather  have  your  State  and  your 
community  competing  with  50  other 
States  to  see  who  could  do  the  job 
best? 

What  they  would  do  is  create  legisla- 
tive laboratories  that  would  experi- 
ment, and  they  could  borrow  from 
other  States.  If  California  was  doing 
something  Utah  liked.  Utah  could  bor- 
row from  there.  If  Florida  was  doing 
something  that  Georgia  liked.  Georgia 
could  borrow  from  that,  instead  of  hav- 
ing Washington,  DC.  and  bureaucrats 
in  Washington  continue  to  labor  under 
the  extremely,  extremely  presumptive 
belief  that  they  know  how  to  teach  our 
children  better  than  we  know  how  to 
teach  our  children.  It  is  a  false 
premise.  I  have  got  to  tell  you,  I  be- 
lieve that  it  is  a  very,  very  dangerous 
premise. 

We  have  got  again  to  spend  our  edu- 
cation dollars  on  teachers'  salaries,  on 
computers,  on  improving  the  teacher- 
student  ratio.  Let  me  tell  you,  I  had  an 
education  townhall  meeting  in  my  dis- 
trict. I  was  absolutely  stunned  to  find 
out  that  a  special  education  teacher 
had  30  students  in  her  class.  Let  me 
tell  you  something.  There  is  no  way  a 
teacher  teaching  special  education  is 
going  to  be  able  to  give  children  the 
type  of  attention  that  they  need  to 
have. 

But  there  are  shortfalls,  budget 
shortfalls  in  the  State.  Why  was  that? 
Because  we  have  got  $33  billion  in  edu- 
cation money  coming  up  to  Washing- 
ton instead  of  going  to  the  schools.  We 
have  got  to  do  something  about  that. 

I  talked  before  about  our  Founding 
Fathers.  We  can  talk  about  what 
works,  what  does  not  work,  but  we  also 
need  to  look  at  what  is  constitu- 
tionally proper  and  what  is  constitu- 
tionally improper. 

I  would  certainly  say  that  any  read- 
ing of  the  Constitution  of  the  United 
States  of  America  would  show  that  the 
system  that  we  are  laboring  under 
right  now  is  patently  unconstitutional. 
Read  your  Constitution.  If  you  read  the 
10th  amendment,  the  10th  amendment 
states  explicitly  that  all  powers  not 
specifically  granted  to  the  Federal  gov- 
ernment in  the  Constitution  of  the 
United  States  are  reserved  to  the 
States  and  to  the  citizens  that  live 
within  those  States. 

You  can  look  through  the  Constitu- 
tion all  you  want  to.  But  our  Founding 
Fathers  did  not  state  that  the  Con- 
stitution of  the  United  States  allowed 
the  Federal  Government  to  get  in- 
volved with  an  education  bureaucracy. 

If  you  read  the  Federalist  Papers, 
when  they  explained  why  they  wrote 


the  Constitution  the  way  they  did, 
there  is  nothing  in  the  Federalist  Pa- 
pers that  show  that  the  Federal  Gov- 
ernment wanted  us  to  have  an  edu- 
cation bureaucracy.  The  fact  of  the 
matter  is  the  Constitution,  the  Fed- 
eralist Papers,  and  all  the  other  docu- 
ments of  the  Founding  Fathers  show 
that  they  believed  that  our  parents  and 
our  teachers  and  our  communities 
should  teach  children  instead  of  having 
an  education  bureaucracy  in  Washing- 
ton, DC,  teach  children.  I  think  they 
were  on  to  something. 

If  the  Federal  Government  does  not 
have  it  in  the  Constitution,  what  about 
the  States?  It  is  not  surprising  that  in 
all  50  State  constitutions,  every  one  of 
these  documents  state  explicitly  that 
State  governments  and  communities 
and  local  governments  should  be  the 
ones  that  get  involved  in  educating  our 
children.  I  think  that  is  extremely  im- 
portant to  realize,  that  the  States  and 
the  Federal  Government  got  together, 
drafted  constitutions  that  clearly  show 
that  the  Federal  Government  has  no 
business  in  forming  an  education  bu- 
reaucracy, that  again  it  needs  to  be 
formed  back  into  the  States. 

Mr.  Speaker.  I  believe  that  we  need 
to  turn  back  where  we  trust  commu- 
nities again  and  we  trust  parents  again 
and  don't  labor  under  this  false  as- 
sumption that  they  are  too  backward 
or  too  stupid  to  take  care  of  their  most 
important  resource,  and  that  is  chil- 
dren, and  in  educating  children. 

I  hear  a  lot  of  people  say,  well,  look 
what  happened  30  years  ago.  Look  what 
happened  when  Bull  Connor  was  run- 
ning the  streets  of  Birmingham,  or  60 
years  ago  when  Huey  Long  was  Gov- 
ernor of  Louisiana.  Can  we  really  trust 
the  States? 

I  say.  yes,  emphatically,  we  can  trust 
the  States.  Alice  Rivlin  in  her  book 
"Reinventing  the  American  Dream" 
talks  about  moving  to  a  point  where 
we  can  trust  the  States  again.  David 
Halberstam  in  his  book  "The  Next  Cen- 
tury" talked  about  the  face  that  the 
most  talented  and  most  gifted  leaders 
in  this  country  did  not  occupy  the  well 
of  the  House  of  Representatives,  and  I 
know  that  might  shock  a  lot  of  people 
in  Washington.  DC.  But  the  people  who 
know  where  the  rubber  meets  the  road 
are  back  in  the  States.  They  are  the 
ones  who  have  to  put  together  an  edu- 
cation budget  every  year,  they  are  the 
ones  who  understand  what  losing  $33 
billion  in  education  revenue  means. 
They  are  the  ones  that  are  closest  to 
the  problem. 

Let's  trust  our  parents  again.  Let's 
trust  our  teachers  again. 

As  a  parent  of  two  young  children 
who  are  in  public  schools,  I  have  got  to 
tell  you,  I  am  deeply  offended  by  any 
bureaucrat  in  Washington,  DC.  who 
tells  me  they  know  how  to  teach  my 
children  better  than  I  know  how  to 
teach  my  children. 

I  will  side  with  James  Madison  and 
Thomas  Jefferson  and  the  Constitution 
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of  the  United  States  any  time  over  bu- 
reaucrats in  the  education  bureaucracy 
who  have  destroyed  our  public  edu- 
cation system  over  the  past  15  years.  If 
they  have  not  destroyed  it,  well,  they 
sure  have  not  done  anything  to  im- 
prove it. 

A  lot  of  people  will  say  that  the  bur- 
den of  proof  rests  on  those  who  say 
abolish  the  Federal  Department  of 
Education  bureaucracy  and  send  it 
back  to  the  States. 

I  say  the  burden  of  proof  rests  on 
those  bureaucrats  that  take  $33  billion 
out  of  local  communities  and  school 
boards  all  across  this  Nation  and  give 
us  very  little  in  return. 

Look  at  the  test  scores.  Look  at  the 
dropout  rates.  Look  at  violence  in 
schools.  They  have  to  step  forward  and 
explain  how  the  principals  of  the  NEA 
teachers  union  and  how  the  principals 
of  the  education  bureaucracy  are  some- 
how in  harmony  with  the  philosophies 
of  Jefferson  and  Madison.  I  have  got  to 
tell  you,  they  cannot  do  it. 

Again,  listen  to  the  great  words  of 
James  Madison: 

We  have  staked  the  entire  future  of  the 
American  civilization  not  upon  the  power  of 
government  but  upon  the  capacity  of  each  of 
us  to  govern  ourselves,  control  ourselves, 
and  sustain  ourselves  according  to  the  10 
commandments  of  God. 

It  is  a  very  simple  premise.  Trust 
communities,  trust  families,  trust  indi- 
viduals, trust  parents.  You  can  do  that. 

Two  hundred  years  after  the  greatest 
experiment  in  the  history  of  govern- 
ment, we  are  getting  back  to  a  point 
where  we  once  again  are  going  to  untie 
parents  and  communities  and  teachers 
and  school  boards,  and  say.  "Be  cre- 
ative, dare  to  make  a  difference."  If  we 
do  that,  if  we  return  authority  back  to 
parents  and  teachers  and  school  boards 
instead  of  an  education  bureaucracy  in 
Washington.  DC.  then  my  two  boys  and 
children  all  across  this  country  will 
once  again  be  able  to  take  control  of 
their  school  system  and  be  prepared  for 
the  21st  century  workplace.  We  have 
got  to  do  it  now.  We  cannot  delay  any 
longer.  I  certainly  would  ask  for  all  of 
your  support. 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  California. 

Mr.  DORNAN.  I  just  wanted  to  thank 
the  gentleman.  As  one  of  my  troopers 
on  the  Military  Personnel  Subcommit- 
tee, it  has  been  a  joy  working  with  the 
gentleman  from  Florida  [Mr. 
SC.\RBOROUGH]. 

Because  my  fatherly  days  are  behind 
me  as  far  as  education  is  concerned — 
my  youngest  son  is  graduating  from 
UCLA  on  Sunday,  the  18th  of  this 
month— but  I  have  got  nine  grand- 
children and,  God  willing,  more  to 
come. 

Your  statement  resonates  in  my  ears. 
I  also  take  personal  affront  to  any  bu- 
reaucrat saying,  "I  know  how  to  teach 
your  children  better  than  you  do.  " 

No,  when  that  report  came  out  that 
showed  that  for  the  first  time  in  the 
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history  of  this  great  Nation,  in  over 
two  centuries,  a  generation,  the  cur- 
rent one.  was  not  as  well  educated  as 
their  parents,  the  prior  generation,  we 
hit  a  stonewall  in  education,  where  all 
the  educrats.  the  bureacrats  of  edu- 
cation, do  not  have  the  answers  any- 
more. 

D  1745  I 

That  is  why  I  am  a  strong  supporter 
of  home  schooling.  I  have  not  had  to  do 
that  with  any  of  my  sons  or  daughters 
yet.  but  home  schooling  is  growing 
across  this  country  because  the  main 
area  where  our  education  system  has 
failed  us  is  in  the  area  of  teaching  val- 
ues, ethics,  and  if  we  have  to  come 
down  to  a  plan  that  a  grandmother  told 
me  the  other  day.  not  my  own  wife,  but 
a  grey-haired  grammy.  said.  "Why 
don't  you  people  just  broadcast  to 
every  school  in  America  now  that  we 
are  on  the  informational  highway  on 
Mondays  and  Tuesdays  the  prayer  at 
the  beginning  of  the  House  of  Rep- 
resentatives, and  then  on  Wednesdays 
and  Thursdays— you  are  smiling. 
Speaker  Gilchrest,  this  is  not  your 
idea,  is  it?— then  on  Wednesdays  and 
Thursdays  we  broadcast  the  prayer  to 
every  public  school  in  America  at  the 
beginning  of  the  U.S.  Senate's  day.  and 
on  Friday,  a  special  day.  the  prayer  at 
the  beginning  of  the  U.S.  Senate,  in 
every  school  in  America.  And  then  oc- 
casionally we  can  sing  at  general  as- 
semblies the  most  popular  song  during 
the  War  between  the  States  that  kept 
our  Nation  together.  "The  Battle 
Hymn  of  the  Republic."  Mine  eyes  have 
seen  the  glory  in  the  coming  of  the 
Lord.  Who  would  that  be?  I  do  not 
know,  would  it  be  Jesus  Christ,  our 
savior,  our  redeemer,  the  son  of  God. 
Lilies  across  the  sea  in  Jerusalem  or 
Bethlehem  or  Nazareth,  names  familiar 
to  one  generation  of  schoolchildren, 
not  anymore.  I  would  love  to  see 
pumped  to  every  school  in  America 
rabbis  as  we  have  seen  here  coming  in- 
voking the  God  of  Abraham  and  the 
code  of  ethics  of  Moses,  who  is  staring 
right  down  at  the  gentleman  from 
Florida,  look  at  him  looking  down  at 
Speaker  Gilchrest  there,  over  in  the 
corner.  Maimonides,  who  in  Sephardic 
tradition  in  Spain  and  Portugal  re- 
wrote the  entire  code  of  ethics  for 
every  Jewish  person  In  the  world.  On 
this  wall  look  at  the  wall  of  saints  up 
there,  Edward  the  Confessor,  St.  Ed, 
Alfonse.  a  saint  of  Spain.  Gregory  IX.  a 
saintly  pope.  St.  Louis,  whose  mother 
said  'I  would  rather  have  my  son  dead 
at  my  feet  than  see  him  commit  a 
grievous  mortal  sin." 

So  there  is  a  lot  of  education  our 
kids  are  not  getting,  it  is  being  denied, 
and  there  is  a  way  to  do  it,  to  recognize 
the  Western  civilization,  culture,  and 
there  are  a  lot  of  colleges  around,  in- 
cluding UCLA,  where  in  my  son's  first 
five  classes  Christianity  was  attacked 
by  name  in  two  of  those  classes,  Ca- 


tholicism attacked  by  name  after  they 
worked  over  Christianity,  and  in  one  of 
those  classes  Jesuits  attacked.  My  son 
has  never  had  the  thrill  of  sitting  in  a 
class  with  a  Jesuit  teacher  at  the 
front,  but  I  had  7  great  years  of  it.  and 
I  am  still  grateful  for  my  teachers.  The 
Jesuits  were  all  conservatives  in  those 
days  and  lived  up  to  their  fourth  vow  of 
being  loyal  to  the  Pope.  They  are  hav- 
ing some  problems  these  days.  But  I 
tell  you.  we  are  going  to  get  this  edu- 
cation thing  solved,  and  why  are  we 
going  to  do  that,  because  Ronald 
Reagan  said  we  are  Americans,  which 
means  we  can  win  any  battle.  Thank 
you  for  weighing  in  today.  Glad  to  as- 
sociate myself  proudly  with  your 
words. 


THE  BATTLE  OF  OKINAWA 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995.  the  gentleman  from  California 
[Mr.  DORNAN]  is  recognized  for  30  min- 
utes as  the  designee  of  the  majority 
leader. 

Mr.  DORNAN.  Mr.  Speaker.  I  am  so, 
pleased  is  not  a  strong  enough  word,  I 
am  so  ecstatic  today  over  this  rescue 
in  Bosnia  that  I  am  glad  I  have  got  a 
Marine  Corps  sergeant  sitting  in  the 
Speaker's  chair  today.  Let  me  see  that 
1,000-yard  stare,  because  as  a  former 
Air  Force  fighter  pilot,  peacetime  to  be 
sure,  let  me  thank  you  for  the  whole 
Marine  Corps  in  that  superb  rescue  this 
morning,  and  wait  till  you  get  details 
tonight  on  CNN  or  C-SPAN  or  what- 
ever, because  I  have  got  the  bare  out- 
lines off  the  wire  service  stories.  I 
called  the  Pentagon,  they  are  having 
down  in  the  cellar  of  the  Rayburn 
Building  a  goodbye  party  for  some  of 
our  great  military  people,  liaison  peo- 
ple who  help  us  understand  everything 
we  can  about  our  heroic  men  and 
women  all  around  the  world  they  will 
they  cannot  tell  me  much  because  they 
are  hanging  off  the  wire  services'  sto- 
ries too. 

But  let  me  put  this  in  perspective  for 
the  Marine  Corps  and  the  Army  and 
every  fighter  pilot  in  those  days  was  ei- 
ther Marine.  Navy,  or  Air  Force,  I 
mean  Army  Air  Corps,  there  was  no  Air 
Force.  I  was  going  to  finish  my  Oki- 
nawa special  orders  today,  June  8,  1945, 
and  it  is  interesting,  fascinating  that 
the  Battle  of  Okinawa  started  on 
Easter  Sunday  in  1945,  that  was  April  1, 
and  it  was  no  April  Fool's  Day  for  the 
bloodshed  on  those  beaches.  It  started 
off  easily  as  the  Japanese  warlord 
forces  were  back  in  their  caves  and  said 
come  on.  soft  beach  landings,  every- 
thing looked  good,  and  said  oh,  this  is 
not  going  to  be  Iwo  Jima,  and  then  it 
became  hell  on  Earth.  That  started 
April  1.  50  years  ago.  So  all  of  April  is 
30  days,  all  of  May,  we  are  up  to  61 
days,  this  is  the  8th,  this  was  day  69  of 
an  87-day  battle  which  means  they  had 
18  brutal  days  to  go  where  more  ma- 


rines and  more  Army  soldiers  died  in  a 
battle  than  ever  before.  This  was  the 
highest-fatality  battle  of  the  whole  Pa- 
cific war. 

And  MacArthur  took  a  bum  rap 
there.  Some  people  called  him  Dugout 
Doug  because  they  wanted  to  see  more 
of  him  up  front.  If  he  was  not  up  front 
with  one  unit  it  is  because  he  was  with 
somebody  else.  Where  was  Gen.  Doug- 
las MacArthur.  who  stood  right  in 
front  of  you  in  one  of  the  greatest 
speeches  ever  given  at  the  Presidential 
lectern  there  and  said  and  like  most 
old  soldiers  I  will  fade  away,  that  ring- 
ing speech,  hardly  a  dry  eye  on  either 
side  of  the  House  here,  everybody  con- 
ceding that  Harry  Truman,  President, 
had  his  right  to  fire  him.  but  that  on 
the  merits  of  the  issues  MacArthur  was 
right.  We  should  have  bombed  Manchu- 
ria, we  should  have  bombed  the  Yalu 
River  bridges  when  once  the  Chinese 
came  at  him.  which  he  did  not  think 
they  would  do  because  he  did  not  real- 
ize we  had  filthy,  sneaky,  dirty,  spying 
traitorous  people  in  our  government 
feeding  a  whole  homosexual  network  of 
spies  in  the  British  Government  of  Bur- 
gess. Maclean.  Kim  Philby.  all  of  them 
telling  the  Russians  to  tell  the  Chi- 
nese, go  ahead  and  attack,  the  Ameri- 
cans will  never  come  back  at  you.  they 
will  not  bomb  the  bridges  in  the  Yalu. 
All  of  our  pasty-faced  types  in  the 
State  Department  are  not  going  to 
allow  that  to  happen. 

So.  MacArthur  was  wrong  about  the 
Chinese  coming  in.  but  when  he  was 
fired  in  April  of  1951  I  had  just  turned 
17.  It  was  a  sad  day  when  he  came  to 
this  Congress  and  said  goodbye  and 
kept  the  promises. 

Where  was  MacArthur  today?  On  the 
deck  of  a  cruiser,  in  a  combat  action, 
could  have  been  a  kamikaze  coming  at 
him  off  the  island  of  Borneo.  He  is  on 
the  bridge  of  one  of  our  cruisers,  the 
Boise,  the  Xashville.  the  Phoenix,  and 
Australian  cruiser  Hobart  named  after 
the  capital  of  Tasmania,  seven  destroy- 
ers with  these  cruisers,  and  they  are 
bombarding  one  of  the  richest  cities  in 
the  world  today,  the  highest-income 
city.  The  wealthiest  man  in  the  world 
today  on  the  planet  Earth  is  the  Sultan 
of  Brunei,  and  they  were  in  Brunei  Bay 
bombing  northern  Borneo  in  that  har- 
bor and  MacArthur  is  on  the  bridge  of 
the  task  force  softening  up  the  landing 
beaches  for  Australia's  Ninth  Division. 
Their  glorious  feats  in  combat  are 
known  in  Australia,  little  known  to  us. 
Their  prisoners  like  all  prisoners  were 
being  severely  tortured,  beaten  to 
death.  This  is  less  than  2  months  from 
the  dropping  of  the  atom  bomb  on  Au- 
gust 6.  But  MacArthur  was  not  aware 
of  the  bomb  at  this  point.  He  was  pre- 
paring for  on  this  onslaught  on  the 
Japanese  homeland  islands  where  we 
would  have  lost  maybe  300.000  men 
were  in  danger  of  KIA.  higher  than  all 
of  the  war  before  that,  certainly  a  mil- 
lion overall  casualties  and  a  million 
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dead  Japanese  people,  all  of  them  inno- 
cent of  what  their  warlords  had  done  to 
them  except  for  a  few  officers  in  the  of- 
ficer corps,  they  would  have  been  wiped 
out. 

So  what  else  was  happening  in  the 
South  Pacific?  Down  in  Sumatra,  the 
Japanese  cruiser.  Asha  Gara.  over- 
loaded with  1,200  young  Japanese  kids, 
peasant  kids  recruited  out  of  the  coun- 
tryside in  Japan  without  ever  firing 
their  guns  in  anger  go  to  the  bottom  of 
the  sea  because  the  British  submarine, 
the  Trenchant,  sinks  this  Japanese 
cruiser  and  all  1.200  soldiers  and  most 
of  the  crew  drowned.  Planes  from  the 
carrier  Cowpens.  the  great  Independ- 
ence, the  Shangri-La,  so  named  because 
Roosevelt  said  the  Hornet  and  Jimmy 
Doolittle  was  a  Shangri-la  where  we 
launched  our  raid  53  years  ago  last 
April  against  5  Japanese  cities,  and  the 
Yorktown.  the  great  fighting  lady,  the 
Yorktown.  they  were  all  pounding  their 
planes  kamikaze  bases  on  the  Japanese 
southern  island  of  Kyushu,  and  when 
any  of  those  pilots  were  captured  they 
were  murdered  as  some  of  the  Japanese 
Bushido  warrior,  brace  yourself  Mr. 
Speaker,  cut  them  open  and  ate  their 
livers.  I  have  just  come  across  that  re- 
search. They  killed  so  many  of  our  air 
crews  out  of  the  B-29's  and  our  Navy 
pilots  that  we  hung  the  Japanese  com- 
mander on  the  island  where  George 
Bush  almost  drifted  ashore.  Chichi 
Jima.  hung  him  for  cannibalism. 

This  was  a  rough  conclusion  to  this 
war.  less  than  2  months  to  the  first 
atomic  bomb.  2  months  and  a  day  to 
the  Nagasaki  bomb,  and  I  still  get 
angry  when  I  think  about  that  phony 
politically  correct  exhibit  that  a  bunch 
of  liberals  almost  put  around  the  fuse- 
lage of  the  Enola  Gay. 

Back  to  Okinawa.  Artillery,  naval 
gunfire,  air  strikes  pounding  the  Japa- 
nese positions  on  Yaeje-Dake  Moun- 
tain. I  spell  that  not  only  for  our  re- 
corders but  for  the  vets  to  jog  their 
memory.  It  was  a  strong  point  of  the 
military  commander  Ushi  Jima's  last 
defense  line. 

The  Sixth  Marine  Division,  there  was 
a  day  when  we  had  six  Marine  divi- 
sions, the  Sixth  Marine  Division  com- 
presses Admiral  Minoru  Ota,  his  ma- 
rines, into  a  3-mile  pocket  on  the 
Oroku  Peninsual.  and  how  many  Amer- 
icans met  their  God  on  that  peninsula 
during  the  next  18  days  of  fighting?  So 
let  us  close  the  loop  from  1945  to  today. 

Mr.  Speaker.  I  do  not  know  as  a 
ground  NCO  what  your  favorite  motion 
picture  representation  of  the  hell  that 
is  warfare  is.  But  for  pilots,  it  has  been 
a  long  dry  spell.  The  best  one  ever  was 
based  on  a  fictional  book,  more  truth 
than  fiction,  by  the  great  writer. 
James  Michener,  written  during  the 
Korean  war  while  it  was  still  in 
progress  in  1953.  I  read  it  on  my  way  to 
pilot  training,  published  in  its  totality 
in  Life  magazine,  just  as  they  did  that 
same  year  with  "The  Old  Man  and  the 


Sea"  by  Hemingway,  and  I  read  this 
story  in  Life  magazine  and  then  got 
the  book  later,  called  "The  Bridges  at 
Toko-Ri."  and  it  had  a  gut-wrenching 
decidedly  non-Hollywood  ending.  Bill 
Holden.  at  the  peak  of  his  career  at  36 
years  of  age  playing  a  symbolic  naval 
aviator  named  Brubaker  is  in  a  ditch  in 
northern  Korea,  and  he  is  with  the  res- 
cue pilot,  the  crewman,  the  gunner  on 
the  rescue  pilot,  Mickey  Rooney,  and 
Mickey  Rooney  says  to  him  "Lieuten- 
ant, what  are  you  doin'  here  in  a  ditch 
in  human  feces."  they  probably  soft- 
ened that  for  the  movie,  "here  in 
Korea?  Aren't  you  a  lawyer  from  Den- 
ver?" And  he  says,  "That's  what  I'm 
trying  to  figure  out." 

Well,  he  was  there  because  he  was 
called.  Within  seconds  the  Skyraiders 
flew  right  up  until  a  few  years  ago. 
flew  all  the  way  through  Vietnam  as 
rescue  support.  Spads,  they  call  them, 
their  code  name  was  Sandy,  the  Navy 
A-1  Skyraiders,  then  called  AD's 
aforeship,  then  painted  Navy  dark  blue, 
they  made  their  last  strafing  run,  kill 
some  of  the  enemy  coming  in  on  Bru- 
baker, and  the  young  enlisted  man 
from  the  rescue  helicopter  sitting  there 
smoking,  and  then  they  pull  off,  just  as 
they  had  to  do  in  Vietnam  sometimes, 
wiggle  their  wings,  goodbye,  good  luck, 
friend,  and  within  seconds,  Mickey 
Mooney  is  dead,  shot  in  the  chest,  and 
then  Bill  Holden  starts  running  back 
and  forth  in  this  filthy  human  manure 
ditch,  and  finally  they  drill  him  again 
and  again,  and  he  dies  spread-eagled  in 
this  filthy  mud.  and  then  it  goes  to  the 
carrier  bridge.  Frederick  March  in  one 
of  his  great  final  roles  says  those  words 
that  Ronald  Reagan  used  to  quote  all 
of  the  time,  this  fictional  admiral 
again  more  true  than  fiction,  and  says, 
"Where  do  we  get  such  men,  they  go 
out,  they  do  their  job,  they  come  back, 
they  find  this  little  pitching  deck  in 
these  heavy  seas,  and  they  come  home. 
Where  do  we  get  such  men?  Why  is 
America  lucky  enough  to  have  such 
men?  "  That  was  1954.  Here  we  are  41 
years  later  and  it  is  not  a  good  Holly- 
wood movie,  it  is  real,  somebody  will 
make  a  movie  out  of  this. 

What  happened  with  Capt.  Scott 
O'Grady  today  is  better  than  any 
Shakespeare  could  put  it  on  print.  Lis- 
ten to  this.  Mr.  Speaker. 

n    1800 

June  2,  Scott  O'Grady  s  F-16  goes 
down  over  Bosnia.  He  had  air-to-air 
missiles.  He  also  had  air-to-ground 
missiles.  It  was  a  deny-flight  flight.  As 
I  argued  with  Secretary  Perry,  whom  I 
deeply  respect,  and  Shalikashvili.  a 
soldier's  soldier.  Chairman  of  the  Joint 
Chiefs,  they  would  contradict  them- 
selves in  their  own  testimony  in  front 
of  the  Senate  yesterday  morning  and  in 
front  of  the  National  Security  Commit- 
tee yesterday,  because  they  kept  call- 
ing these  air  combat  missions,  and 
they  kept  saying  we  are  not  in  combat. 
This  is  combat. 


My  colleague  from  Colorado  once 
said  fighter  pilots  are  not  athletes.  I 
almost  took  off  out  of  my  chair.  I  said. 
"Excuse  me?  Would  the  gentle  lady 
yield?"  She  got  all  flustered.  Fighter 
pilots  are  athletes,  and  these  women 
officers  demanding  to  go  into  combat, 
they  have  given  up  the  fight  to  go  into 
special  operations.  They  do  not  want  to 
be  Delta  Force  people.  They  do  not 
want  to  rappel  off  of  helicopters  in  the 
middle  of  the  desert  or  jungle  or  Arctic 
situation.  They  are  not  asking  for  in- 
fantry anymore.  They  certainly  do  not 
want  to  work  around  artillery  with  100- 
pound  shells,  slinging  them  around, 
and  they  are  not  asking  anymore  to  go 
into  tank  armored  units,  because  they 
know  trying  to  pull  a  wounded  200- 
pound  unconscious  man  out  of  a  tank 
is  something  I  have  never  seen  a 
woman  do,  not  even  the  ones  pumping 
weight  to  get  on  the  Gladiators.  I  could 
not  lift  a  200-man  out  of  a  tank  on  fire 
about  to  explode.  If  I  called  for  some- 
body, I  want  it  to  be  somebody  who,  to- 
gether, we  can  lift  him  out,  not  some- 
body with  not  too  much  upper  body 
strength  who  says,  "Oh,  I  cant  be  of 
any  help.  Sorry.  Let's  get  a  third  per- 
son here." 

No,  they  are  not  asking  for  armor, 
special  ops,  infantry,  or  artillery  any 
longer.  But  they  are  still  lusting  for 
those  fighter  pilot  seats. 

So  all  the  time  I  am  discussing  this, 
picture  the  strongest,  best  woman 
fighter  pilot,  and  I  do  not  think  the 
Marines  have  any  yet,  in  the  Navy  or 
the  Air  Force  today,  trying  to  do  what 
Scott  O'Grady  did.  He  goes  down  June 
2.  His  wingman.  I  just  confirmed  on  the 
phone,  did  not  see  him  go  down. 

I  bailed  out  once  in  peacetime  on  a 
gunnery  range  in  the  Gila  Bend  Moun- 
tains. I  had  a  towship,  two  guys  in  the 
towship  with  a  target,  four  guys  in  my 
flight,  three  others,  a  flight  behind  me, 
a  night  in  front  of  me;  nobody  saw  me 
bail  out,  because  I  was  going  straight 
down  500  knots,  500  miles  an  hour,  450 
knots,  and  went  out  upside  down.  No- 
body saw  this  guy  go  out. 

National  Security  Adviser  Tony  Lake 
tells  Mr.  Clinton  that  we  could  prob- 
ably launch  a  search  and  rescue  mis- 
sion. Lake  tells  the  President  that  he 
may  be  alive,  based  on  a  variety  of 
sources.  Meanwhile,  the  military  is 
lying  to  me,  and  I  love  it.  I  want  to  be 
lied  to.  If  there  is  a  search  and  rescue 
operation  going  on.  I  do  not  have  a 
need  to  know  and.  therefore.  I  am  not 
in  a  position  to  be  wishing  well  to  some 
newsman  that  I  trust  for  the  ump- 
teenth time  and  stabs  me  in  the  back, 
because  an  Air  Force  officer  trusted 
some  newsman,  and  they  went  running 
right  out  yesterday  while  Scott 
O'Grady  is  still  on  the  ground  and  pub- 
lished we  were  getting  beeper  signals. 
Is  the  media  not  great  with  their  first 
amendment  right  to  know?  Could  have 
gotten  O'Grady  captured. 

So  now  we  skip  forward.  That  was  on 
June  7,  yesterday,   that  he  might  be 
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alive.  5  days,  for  5  days,  and  I  will  tell 
you  the  truth.  Mr.  Speaker.  I  started  to 
say  prayers  for  this  young  pilot  with- 
out knowing  his  name.  I  thought  his 
wingman  was  probably  right,  that  he 
was  blown  up. 

June  8.  that  is  today.  Scott  O'Grady. 
U.S.  Air  Force  captain.  F-16  Fighting 
Falcon,  snake-eating  face  on  fire, 
fighter  pilot  makes  contact  with  NATO 
aircraft.  That  is  probably  an  Air  Force 
AWACS. 

Two-twenty,  and  let  us  see,  what 
time  was  it  here  in  Washington.  7-hour 
difference,  so  this  is  7:20  at  night,  after 
I  had  said  in  committee  to  Secretary 
Perry  and  General  Shalikashvili.  in  my 
mind  thinking  that  Scott  was  probably 
gone,  in  heaven  5  days  ago.  I  said.  "And 
our  F-16  pilot  who  may  be  lost,"  and  I 
said.  "God  willing,  the  F-16  jockey  is 
hiding  in  the  bush  as  we  speak."  and 
that  is  exactly  what  was  happening 
yesterday  at  about  11.  no.  at  about  1:30. 
when  I  asked  that  question. 

OGrady  makes  contact  with  NATO 
airplane.  2:20.  7:20  last  night.  D.C.  time. 
4:20  in  California,  the  signal  is  posi- 
tively identified.  The  reason  I  brought 
up  the  West  Coast  is  his  mother.  Mary 
Lou  Scardapane.  is  up  there  in  Wash- 
ington State,  in  Washington,  so  she  did 
not  know,  wherever  you  were.  Mary 
Lou.  at  4  o'clock,  and  I  think  she  is 
watching  this  special  order,  wherever 
you  were  at  4:20.  think  about  that  mo- 
ment. That  is  when  God  answered  your 
prayers. 

The  father,  a  physician.  Bill  O'Grady, 
over  here  in  Alexandria.  VA.  at  7:00  at 
night,  maybe  he  is  in  the  office  late, 
trying  not  to  bug  the  Pentagon,  but 
like  any  dad.  worried  about  his  hero 
son.  Three-thirty  a.m..  Bosnia- 
Herzegovina.  Lake  calls  the  President 
in  his  residential  quarters  and  says,  "It 
looks  like  it  is  real.  It  looks  like  a  go." 
Sunrise.  Bosnian  time.  5:06.  so  it  is 
10:06  at  night.  I  am  watching  the  Chan- 
nel 5  news,  still  no  word  about  our 
missing  pilot:  name  kept  secret. 

By  the  way.  I  want  to  tell  you  about 
Scott  so  you  can  picture  him.  and  I  do 
not  know  how  tall  he  is  or  what  color 
his  hair  is. 

Do  know  he  graduated  from  Embry- 
Riddle  University.  There  are  two  of 
those,  one  in  New  Mexico  and  one  in 
Florida.  I  do  not  know  which  one.  He 
has  got  a  younger  brother.  Paul,  who  is 
25.  a  sister.  Sheila.  26.  She  is  the  one  I 
woke  up  to  this  morning  to  hear 
through  her  eyes  and  ears  that  her  fa- 
ther walked  into  her  room  in  the  mid- 
dle of  the  night  and  says.  "Scott  is 
alive.  They  have  got  him.  He  is  res- 
cued." 

She  said  she  thought  it  was  a  dream, 
and  then  she  shook  her  head  and  real- 
ized that  it  was  not  a  dream.  Then  she 
said.  "We  went  berserk."  So  I  guess 
that  means  Paul  and  Stacey  and  Dr. 
Bill  were  jumping  around,  that  God 
had  answered  their  prayers. 

So  it  is  now  5:45.  A  backup  group  of 
rescue     aircraft     and     helicopters     is 


launched.  They  remain  offshore  to 
monitor  the  rescue  operation,  to  assist, 
if  needed.  Meanwhile,  the  Air  Force 
guys.  Avion,  the  best  rescue  guys  in 
the  world,  are  probably  chomping  at 
the  bit  to  get  there.  But  the  Marines 
are  closer  on  the  deck  of  the  Kearsage. 
and  the  primary  rescue  aircraft  are 
told.  "Go  get  him."  They  are  launched 
from  the  Kearsage.  two  gigantic  CH-53 
Sea  Stallion  assault  helicopters  made 
up  here  in  Connecticut,  two  AH  Cobra 
attack  helicopters,  probably  made  in 
Texas,  if  I  am  correct,  and  two  AV-8 
Harrier  jump  jets  made  in  St.  Louis,  all 
of  them  launched  from  the  Kearsage. 

I  have  been  lucky  enough  to  fly  in  all 
of  these,  and  that  Harrier  still  steals 
every  air  show  everywhere  in  the  coun- 
try, everywhere  it  goes,  when  it  bows 
to  the  audience,  turns  around,  turns 
the  vanes  on  those  jets,  and  then  it  is 
up,  up  and  away  like  Superman. 

Six-twelve,  rescue  aircraft  make 
radio  contact  with  O'Grady,  a  happy 
ending  here  to  the  bridges  of  Toko-Ri. 
This  is  utterly  fantastic. 

Six-forty-four,  rescuers  spot  a  yellow 
smoke  flare.  Yes.  Scott,  our  equipment 
does  work,  that  O'Grady  released  to 
mark  the  landing  site. 

O'Grady,  Captain  Scott  O'Grady, 
runs  out  of  the  woods,  pistol  in  hand, 
and  is  picked  up  by  a  big  Marine  Corps 
CH-53  helicopter. 

Six-forty-nine.  5  minutes  later.  Lake 
calls  the  commander-in-chief  and  says. 
"Got  him."  Clinton  says.  "It  sounds 
like  this  is  one  amazing  kid."  Not  a 
kid,  a  man.  an  athlete,  a  fighter  pilot, 
a  real  man.  not  a  young  boy  at  23 
ditching  classes  at  Oxford. 

Seven-oh-seven,  missile  fired  at  heli- 
copters after  they  lift  off  with  OGrady. 
Helicopter  carrying  O'Grady  leaves 
Bosnia.  The  way  the  Marines  probably 
said  that  to  the  Kearsage  is,  "Crossing 
the  beach." 

Over  the  Adriatic,  7:30.  O'Grady  is 
safely  aboard  the  USS  Kearsage.  Break 
out  the  champagne  aboard.  So.  from 
first  contact,  let  us  see.  rescue  makes 
contact  at  6:12,  and  1  hour  and  8  min- 
utes later,  he  is  back  on  the  deck  of  the 
Kearsage.  and  the  Air  Force  rescue 
guys.  Avion,  probably  launched,  are 
probably  saying,  "Oh,  well,  next  time." 

Now.  you  could  not  write  a  better 
story  than  that.  Mr.  Speaker.  Listen  to 
this,  what  a  great  happy  day  for  Amer- 
ica. We  have  gone  from  what  was,  in 
my  mind  yesterday,  questioning  our 
Defense  Secretary,  one  killed  in  action, 
our  first  in  3  years  of  that  Bosnian 
fratricidal,  horrible  killing  scene:  I 
thought  we  had  our  first  KIA.  By  the 
grace  of  God,  we  have  gone  from  one 
KIA  back  to  zero,  no  American  man  or 
woman  dead  in  the  Balkans,  and  I  want 
to  keep  it  that  way. 

Listen  to  this.  Air  Force  Captain 
Scott  F..  and  I  wonder  if  that  is  for 
Fitzgerald  or  Francis,  Scott  F.  OGrady 
survived  for  6  days  after  his  F-16  was 
shot   down   by   Serbs   in   Bosnia,   shot 
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down  by  a  SAM-6  missile.  That  is  4 
quad  missiles  on  a  mobile  unit,  very 
tough  to  hunt  out  and  destroy.  He  hid 
out  by  day,  slept  by  day,  and  hid  out, 
moved  at  night,  living  on  a  small  sup- 
ply of  survival  rations,  sparingly  acti- 
vating a  radio  transmitter. 

His  sister.  Stacey.  says  he  knew  they 
were  hunting  him  down,  looking  for 
him.  She  finally  spoke  to  her  brother 
by  telephone  between  3  and  4  a.m.  this 
morning.  What  a  happy  day  for  them. 
Over  there  it  is  already  10  o'clock. 

"He  told  us  he  was  thinking  about  us 
and  that  helped  him  get  through." 
O'Grady's  younger  brother.  Paul.  said. 
"If  he  made  it  out  of  the  plane,"  Paul 
said,  "I  was  not  worried  about  my 
brother's  survival  or  not.  He  has  been 
well  trained.  He  told  me  about  all  the 
survival  things.  I  knew  he  would  be 
okay." 

The  siblings  all  gathered  at  the  home 
of  their  father.  Dr.  William  O'Grady.  in 
Alexandria,  immediately  after  hearing, 
and  I  hope  you  are  watching.  Doc.  He 
remained  there  throughout  the  week 
waiting  for  news.  Stacy  flew  in  from 
Chicago,  where  she  is  a  teacher.  Oh. 
gosh,  what  a  heart-gripping  vigil  for 
the  O'Gradys. 

Paul  drove  up  from  Chapel  Hill,  NC, 
where  he  has  a  summer  job  before  be- 
ginning dental  school  in  the  fall.  The 
family  stayed  in  contact  with  Scott's 
mom,  who  lives  in  Seattle.  I  am  going 
to  call  her  when  I  walk  off  the  floor 
here.  Mr.  Speaker. 

"We  had  a  lot  of  ups  and  downs  as  the 
week  went  on.  "  said  the  elder  O'Grady. 
Dr.  O'Grady  said,  "We  knew  he  was  hit 
by  a  missile.  But  at  first  we  really  did 
not  know  if  he  had  ejected.  There  was 
no  evidence  of  life."  Later,  news  media 
reports  indicated  a  parachute  had  been 
found.  I  missed  that.  A  radio  signal  was 
being  received.  That  sounded  good. 
There  was  nothing  definite. 

Then  the  military  may  have  known 
more  than  they  could  tell  us.  Yes.  And 
they  handled  it  perfectly. 

I  am  a  chairman,  and  they  did  not 
tell  me.  Doctor,  and  I  am  on  the  Intel 
Committee,  and  they  did  not  tell  me. 
Doctor,  and  I  asked  them,  and  I  am 
glad  I  was  not  told.  He  was  the  first 
person  to  tell  us  that  they  had  been 
contacted,  if  they  contacted  Scott  by 
radio,  and  they  were  going  in  to  get 
him.  said  the  dad. 

A  short  time  later,  perhaps  20  min- 
utes, an  Air  Force  general  called  to  say 
O'Grady  had  been  brought  out  by  heli- 
copter, a  class  act,  hearing  from  a  gen- 
eral officer. 

The  siblings  reminisced,  joked  about 
old  times  together.  "I  slept  with  it  last 
night,  and  I  told  them."  because  she 
was  dreaming  about  her  brother  being 
rescued  when  she  got  the  call,  adding  it 
was  a  very  emotional  moment.  He  was 
overwhelmed  by  the  fact  that  so  many 
people  were  fussing  over  him. 

Stacey  said  she  had  been  born  on 
Scott's  third  birthday.  They  have  the 
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same  birthday.  "I  took  the  limelight 
away  from  him.  Now  he  is  getting  it 
back.  He  can  have  it  all." 

In  Seattle,  Scott's  mother,  Mary  Lou 
Scardapane,  was  relieved  enough  to 
joke  with  reporters,  typical  fighter  pi- 
lot's mom.  "As  a  parent,  I  think  one  of 
our  fears  is  when  our  kids  are  out  at 
night  and  they  are  not  at  home  on 
time.  When  they  get  home,  they  had 
better  have  a  darned  good  reason. 
When  he  gets  home,  he  had  better  have 
a  darned  good  story."  Oh,  he  does, 
Mary  Lou.  and  Mrs.  Scardapane  and 
the  stepfather.  Joseph,  said  they 
planned  to  go  to  Italy  to  see  Scott. 

O'Grady  suffered  little  more  than  a 
burn  on  the  neck.  Little  more  than  a 
burn  on  the  neck?  That  is  not  a  sun- 
burn. That  is  from  the  SAM-6  missile. 
Hunger  pangs,  he  probably  did  not 
worry  about  that  too  much:  and  dehy- 
dration. 

Clinton  has  called  the  O'Grady  fam- 
ily. Clinton  says  bravery  and  skill  are 
an  inspiration.  Yes.  sir.  just  what  is 
needed  up  and  down  the  whole  civilian 
chain  of  command  who  is  still  abusing 
our  military  men  and  women,  so  are 
the  bravery  and  skill  of  those  who  took 
part  in  the  operation,  just  doing  their 
duty.  Mr.  President.  They  are  all 
American  heroes.  That  is  right,  par- 
ticularly under  these  trying  times,  no 
pay  raises. 

Marine  Colonel  Marty  Berandt.  who 
helped  coordinate  the  mission  and  was 
in  one  of  the  rescue  choppers,  it  is  get- 
ting too  good  to  be  believed  here.  Mr. 
Speaker.  Marine  Corps  bird  colonel, 
eagle  type,  in  a  chopper  over  enemy 
country,  in  the  hot  zone,  with  SAM-€ 
missiles  and  big  SAM-2's  tracking  him: 
he  is  on  the  rescue  board;  that  is  my 
kind  of  Marine  colonel,  excellent, 
Marty,  this  is  great. 

"It  won't  be  very  soon,"  says  the 
colonel,  "that  I  will  forget  the  look  on 
the  pilot's  face  as  he  approached  the 
helicopter  this  morning."  He  said  in  a 
NATO  commander's  report  that  he 
pulled  the  pilot  aboard  was  wrong, 
well,  a  Marine  Corps  colonel  being  a 
little  humble.  Here  he  was  probably 
watching  from  the  front  cockpit,  and 
why  did  he  not  pull  him  aboard?  I  bet 
he  would  have  loved  to  have.  Berandt 
said  O'Grady  was  very  talkative.  That 
is  called  high  adrenaline  rate,  in  good 
spirits,  and  got  a  block  here,  lost  3  or 
4  lines,  helicopter  this  morning,  no. 
here  it  is.  here  it  is,  I  skipped  ahead. 

Once  on  board,  O'Grady  took  some 
water  and  then  dug  right  into  a  meal- 
ready-to-eat.  Meals  rejected  by  Ethio- 
pians, and  an  MRE  must  have  looked 
good  to  Scott,  so  he  must  have  really 
been  hungry,  the  colonel  said. 

Paul  O'Grady  praised  his  brother's 
rescuers.  "I  want  to  thank  the  Armed 
Forces,  just  from  the  bottom  of  my 
heart.  I  cannot  thank  them  enough." 

O'Grady,  oh,  it  is  getting  better,  born 
in  Brooklyn,  NY.  I  am  born  in  Harlem, 
I    hate    to    trump    him,    but    Harlem 


trumps  Brooklyn,  probably  not  if  you 
are  born  in  Brooklyn,  born  on  Colum- 
bus Day,  October  12.  1965.  so  he  has  got 
his  30th  birthday  coming  up.  What  an 
adventure  for  a  29-year-old. 

O'Grady  grew  up  in  Spokane.  WA,  his 
home  of  record,  earned  a  degree  in 
aerospace  aviation  management  in 
1989.  So  he  has  only  been  out  of  college 
6  years  this  month,  from  Embry-Riddle 
Aeronautical  University.  It  is  the  one 
in  Prescott.  AZ.  He  was  commissioned 
on  April  20:  that  is  the  birthday  of  my 
young  nephew.  Matt,  who  is  fighting  as 
we  speak  to  get  into  pilot  training. 
Good  luck.  Matt.  Commissioned  April 
20.  1989,  6  years  ago,  pilot  training  in 
the  Euro-NATO  joint  jet  pilot  training. 
That  is  my  nephew's  fondest  dream,  at 
Sheppard  Air  Force  Base  in  Texas, 
served  as  an  F-16  pilot  in  Korea.  Osan. 
I  will  bet,  in  Germany,  and  most  re- 
cently in  Italy,  and  has  more  than  780 
hours  of  flying  time. 

n  1815 

I  am  glad  I  went  long  enough  to  get 
one  of  the  hottest  Marines  serving  in 
this  House,  my  vintage,  from  the  early 
fifties,  the  chairman  of  our  great  Com- 
mittee on  Rules,  Jerry  Solomon. 

May  this  Air  Force  peacetime  fighter 
pilot  thank  this  Marine,  as  I  did  Wayne 
Grisham  when  he  was  in?  God  bless  you 
for  saving  this  snake-eating,  face-on- 
fire,  29-year-old  fighter  pilot,  plucking 
him  right  out  of  the  hands  of  the 
crazed  Serbian  guys  there. 

I  yield  happily  to  the  gentleman. 

Mr.  SOLOMON.  I  just  want  to  thank 
the  great  American  for  yielding  to  me, 
but  you  know  what  happened  yesterday 
in  the  rescue  of  that  downed  pilot  just 
speaks  to  the  real  need  of  what  we  are 
going  to  be  doing  next  week  on  the 
floor  of  this  House,  and  I  do  not  have  to 
tell  the  gentleman  because  he  is  such  a 
valuable  member  of  the  Committee  on 
Armed  Services,  but  we  are  going  to 
take  up  a  bill  which  is  going  to  turn 
this  country  around  and  turn  our  mili- 
tary preparedness  around. 

The  gentleman  knows  the  condition 
that  we  were  in  back  in  the  early 
1970's.  when  just  to  attempt  to  rescue 
our  hostages  in  a  place  called  Iran  we 
had  to  cannibalize  about  14  helicopter 
gunships  just  to  get  5  that  would  work, 
and  they  failed.  So  did  the  mission. 
That  is  the  condition  of  our  military 
preparedness  back  in  the  seventies.  We 
have  almost  reached  that  area  now. 

Mr.  DORNAN.  Same  helicopters,  by 
the  way.  big  H-53 

Mr.  SOLOMON.  Absolutely,  and  in 
the  budget  that  we  are  going  to  be  tak- 
ing up.  the  armed  services  bill,  on  next 
Tuesday,  which  the  gentleman  had  a 
lot  to  do  with  writing  that  bill,  we  are 
going  to  increase  procurement  by  11 
percent  instead  of  cutting  our  defense. 
We  are  going  to  be  increasing  procure- 
ment by  11  percent 

Mr.  DORNAN.  Hurrah. 

Mr.  SOLOMON.  Research  and  devel- 
opment increased  by  5  percent  instead 


of  a  20-percent  cut.  operation  and 
maintenance  up  3  percent,  military  fa- 
cilities and  installations  up  5  percent. 

And  more  than  anything  else.  Bob. 
instead  of  putting  a  ceiling  on  how 
many  Members  can  serve  in  the  Armed 
Forces,  we  are  putting  a  bottom  on  it. 
saying  that  this  is  how  we  cannot  go 
any  lower  than  this.  W'e  are  going  to 
maintain  a  strong  military  prepared- 
ness. 

But  the  whole  idea  was  in  the  rescue 
of  that  pilot  which  you  know  so  well, 
the  state-of-the-art  technology  in  order 
to  find  the  pilot,  to  communicate  with 
him,  and  then  to  go  in  there  and  bring 
him  out.  That  took  great  state-of-the- 
art  technology,  the  same  kind  we  used 
in  Desert  Storm  where  we  could  see 
them  with  night  vision:  they  could  not 
see  us. 

That  is  what  we  need  to  do  any  time 
we  put  any  man  or  woman  in  combat. 
They  better  be  there  with  the  best  we 
can  give  them,  and  that  is  what  this 
bill  is  going  to  do  next  Tuesday,  and  I 
thank  you  for  what  you  have  done  that 
way. 

Mr.  DORNAN.  JERRV,  I  just  wanted 
to  touch  on  one  thing. 

I  am  the  chairman  of  the  Military 
Personnel  Committee,  so  all  of  these 
ceilings  and  floors  on  military  strength 
falls  under  my  purview  at  first,  until  I 
turn  it  over  to  my  friend  and  super 
chairman,  Floyd  Spence,  Navy  captain 
type  on  Armed — now  renamed  the  Na- 
tional Security  Committee. 

We  also  re-added  to  the  floor  that  we 
put  there  now  7.500  new  slots,  and  so  as 
not  to  get  into  micromanaging.  we  told 
the  Secretary  of  Defense,  fine  gen- 
tleman, Mr.  Perry,  "Look,  here  is  7,500 
birds.  You  need  them  in  Patriot  missile 
batteries.  You  may  need  them  in  the 
Air  Force  and  AWAC's.  You  may  need 
them  in  the  Marine  Corps  in  certain 
areas  where  the  Marines  are  stretched 
too  thin.  You  pick  them  out  for  us, 
and,  if  we  have  disagreement  with  you, 
try  not  to  micromanage.  We  will  coun- 
sel together  and  figure  out  where  we 
can  put  these  slots." 

Now  I  had  an  account  for  something 
else,  and  it  looks  like  the  battle  is 
over.  Even  though  you  know  just  about 
everything  on  that  Rules  Committee, 
you  do  not  know  that  I  just  went  over 
to  the  Senate  and  asked  my  equivalent 
over  there — we  served  with  him.  one  of 
our  class  of  '80.  great  Members  in  the 
House.  Dan  Coats,  Senator.  Indiana, 
chairman  of  their  Military 

Mr.  SOLOMON.  Great  Senator. 

Mr.  DORNAN.  Right. 

He  told  me  he  will  put  in  his  chair- 
man's mark  my  HIV  language,  and  it  is 
not  cruel.  It  simply  says,  as  you  and  I 
have  spoken,  that  if  you  have  con- 
tracted the  AIDS  virus,  and  nobody  is 
left  in  the  military  who  got  it  through 
polluted  blood. 

You  and  I  know  that  the  odds  are  a 
100  to  1,  a  1,000  to  1,  10,000  to  1  you  got 
it  from  violating  the  Uniform  Code  of 


15326 


CONGRESSIONAL  RECORD— HOUSE 


Military  Justice.  You  put  a  dirty  nee- 
dle in  your  arm.  That  is  the  biggest 
category  out  of  the  roughly  400.  You 
went  to  an  off-limits  house  of  prostitu- 
tion where  100  percent  of  the  pros- 
titutes are  infected  with  AIDS— the 
killing  venereal  disease  virus — or  you 
went  to  an  off-limits  homosexual  bar. 
That  is  the  smallest  of  the  three  cat- 
egories. You  are  going  to  get  a  honor- 
able discharge,  and  you  ought  to  thank 
your  stars  for  it.  and  you  got  6  months 
to  pack  up  your  bags.  I  hope  the  mili- 
tary will  move  paster  because  they  are 
going  to  go  •■figmo."  and  you  remem- 
ber what  that  means,  not  much  you 
can  get  out  of  somebody  when  they 
know  they  are  going  to  leave  in  a  few 
months  and  they  are  leaving  a  little 
disgruntled.  They  will  get  the  world's 
best  hospital  treatment  in  the  VA  hos- 
pitals. You  worked  those  hospitals  for 
almost  two  decades  here.  They  transfer 
even  to  the  very  same  hospital  where 
they  are  already  getting  care. 

But  here  is  the  important  part.  I 
have  actually  bought  our  military  by 
putting  off  active  duty  honorably  1.400 
HIV  carriers.  Not  only  do  we  make  the 
walking  blood  bank  safer,  but  we  now 
have  1,400  slots  to  add  to  the  7,500  of 
men  and  women  who  are  deployable 
anywhere  in  the  world,  who  can  fly, 
shoot,  sail,  and  get  in  an  armored  vehi- 
cle, Jerry. 

These  people  could  not  do  any  of  this, 
and  we  have  put  off  active  duty,  Mr. 
Speaker,  8.114  good,  patriotic  Ameri- 
cans because  they  did  not  have  the  will 
power  to  control  their  diet,  for  being 
overweight,  and  a  few  hundred  for 
being  underweight  or  too  weak  to  do 
push-ups,  lack  of  discipline.  They  are 
being  honorably  discharged. 

How  could  we  put  our  8.000  people 
who  have  not  violated  the  UCMJ,  and, 
to  be  politically  correct,  keep  on  board 
1,400  who  cannot  leave  Virginia  or  Cali- 
fornia, if  they  were  under  the  Naval 
Department,  and  not  much  else  if  they 
are  Air  Force  or  Navy?  We  have  won 
that  battle.  No  abortions  in  military 
hospitals.  There  is  going  to  be  a  fight 
on  the  House  floor. 

Chairman  Coats  said  he  will  put  that 
in  his  mark,  and  next  year,  you  will  be 
happy  to  hear — and  I  am  kind  of  an  up 
front  guy,  that  is  my  style,  it  is  yours, 
too,  Jerry — hearings  on  women  in 
combat.  We  have  agreed  to  have  that 
this  winter,  hearings  on  "Don't  ask." 

I  believe  it  is  immoral  not  to  tell  a 
confused  young  person  who  maybe 
comes  out  of  this  all  homosexual,  weird 
high  school  in  New  York  City  that  it  is 
not  compatible  with  military  life. 
Democrat  Sam  Nunn's  words,  or  Ike 
Skelton.  Democrat  here  in  this  House, 
other  side  of  the  aisle,  good  patriotic, 
gung-ho  American  whose  son  is  in  the 
First  Armored  Division  in  Europe.  You 
must  ask  them  so  they  can  go,  "Oh,  I 
didn't  know  that.  I  won't  join,  then,  if 
you  don't  want  me."  Instead,  we  bring 
them  on  board.  They  then  get  the  news 


that  then  it  is  an  administrative  dis- 
charge and  we  wasted  all  that  money. 

We  have  fixed  a  lot  of  things,  and 
there  is  more  to  fix.  and.  Chairman 
Solomon,  you  know  how  I  look  at  this 
as  a  one-two  punch  in  the  104th  Con- 
gress. We  have  a  lot  of  work  left  to  do. 
We  have  got  to  work  together. 

Next  year's  defense  bill  will  continue 
this  earth-shaking  bill  that  you  have 
just  discussed.  It  is  going  to  be  a  great 
debate  on  the  House  floor,  and  hope- 
fully this  weekend  I  will  be  in  Aviano 
hugging  a  lot  of  heroes  over  there  and 
be  back  to  give  you  a  firsthand  report; 
okay? 

Mr.  SOLOMON.  We  wish  you  well 
over  there,  and  I  will  be  interested  in 
getting  your  report  when  you  come 
back. 

Mr.  DORNAN.  You  got  it. 

Mr.  SOLOMON.  Thanks  so  much  for 
being  such  a  great  Congressman. 

Mr.  DORNAN.  You  got  it.  Semper 
Fidelis,  and,  if  I  may  say  so,  the  Air 
Force  is  still  aiming  high.  Off  we  go 
into  the  wild  blue  yonder,  but  not  over 
Bosnia.  Off  the  coast,  stay  out  over  the 
Adriatic. 

I  yield  back  the  balance  of  my  time. 
Have  a  good  weekend,  Mr.  Speaker,  and 
take  care  of  all  your  Air  Force  guys 
down  there  in  your  neck  of  the  woods. 


NATIONAL  DEFENSE  AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR  1996 

Mr.  SOLOMON,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  104-136)  on  the  resolution  (H. 
Res.  164)  providing  for  consideration  of 
the  bill  (H.R.  1530)  to  authorize  appro- 
priations for  fiscal  year  1996  for  mili- 
tary activities  of  the  Department  of 
Defense,  to  prescribe  military  person- 
nel strengths  for  fiscal  year  1996,  and 
for  other  purposes,  which  was  referred 
to  the  House  Calendar  and  ordered  to 
be  printed. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Ms.  Harman  (at  the  request  of  Mr. 
Gephardt),  for  today,  on  account  of 
personal  business. 

Mr.  Yates  (at  the  request  of  Mr.  Gep- 
hardt), for  today,  on  account  of  per- 
sonal business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Ms.  Jackson-Lee  )  to  revise 
and  extend  their  remarks  and  Include 
extraneous  material:) 

Mr.  VOLKMER,  for  5  minutes,  today. 

Mr.  LiPiNSKi,  for  5  minutes,  today. 

Ms.  Jackson-Lee,  for  5  minutes, 
today. 


June  8,  1995 

Mr.  Gene  Green  of  Texas,  for  5  min- 
utes, today. 

Mr.  Poshard.  for  5  minutes,  today. 

Mr.  DeFazio,  for  5  minutes,  today. 

Mr.  Sanders,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dreier)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  RiGGS.  for  5  minutes  each  day,  on 
June  13,  14,  and  15. 

Mr.  DoRNAN,  for  5  minutes,  today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  (^NZALEZ,  for  5  minutes,  today. 


June  8,  1995 

Mrs.  Waldholtz. 
Mr.  Packard. 
Mr.  Talent. 
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EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Ms.  Jackson-Lee)  and  to  in- 
clude extraneous  matter:) 

Mr.  Vento. 

Mr.  Markey. 

Mr.  CJordon. 

Mr.  Deutsch. 

Mr.  BONIOR  in  six  instances. 

Ms.  DeLauro  in  two  instances. 

Mr.  LiPiNSKi. 

Ms.  Slaughter. 

Mr.  Hinchey. 

Mrs.  Meek  of  Florida. 

Mr.  Gejdenson. 

Mr.  DiNGELL. 
Mr.  SCHUMER. 

Mr.  Thompson. 

Mr.  Poshard. 

Mr.  Frank  of  Massachusetts. 

Mr.  Costello. 

Mr.  Clement. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dreier)  and  to  include  ex- 
traneous matter: ) 

Mr.  Young  of  Alaska. 

Mr.  Portman. 

Mrs.  Johnson  of  Connecticut. 

Mr.  Oilman. 

Mrs.  ROUKEMA. 

Mr.  English  of  Pennsylvania. 

Mr.  Hansen. 

Mr.  Camp. 

Mr.  Upton. 

Mr.  McCollum. 

Mr.  Horn. 

Mr.  Dornan. 

Mr.  Funderburk. 

Mr.  Istook. 

Mr.  Fields  of  Texas. 

(The  following  Members  (at  the  re- 
quest of  Mr.  DORNAN)  and  to  include  ex- 
traneous matter:) 

Mr.  Stump. 

Mr.  McHugh. 

Mr.  Richardson. 

Mr.  Horn. 

Mr.  Borski. 

Mr.  Burton  of  Indiana. 

Mr.  Cunningham  in  two  instances. 

Ms.  Kaptur. 

Mr.  Solomon. 

Mrs.  Morella. 


ADJOURNMENT 


Mr.  DORNAN.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  6  o'clock  and  26  minutes 
p.m.).  the  House  adjourned  until  to- 
morrow. Friday.  June  9.  1995,  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1002.  A  letter  from  the  Chief  of  Legrlslatlve 
Affairs.  Department  of  the  Navy,  transmit- 
ting notification  that  the  Department  In- 
tends to  offer  for  lease  one  naval  vessel  to 
the  Government  of  Eritrea,  pursuant  to  10 
U.S.C.  7307(b)(2);  to  the  Committee  on  Na- 
tional Security. 

1003.  A  letter  from  the  Chief  of  Legislative 
Affairs.  Department  of  the  Navy,  transmit- 
ting notification  that  the  Department  in- 
tends to  offer  for  lease  one  naval  vessel  to 
the  Government  of  Tunisia,  pursuant  to  10 
U.S.C.  7307(b)(2):  to  the  Committee  on  Na- 
tional Security. 

1004.  A  letter  from  the  Secretary  of  En- 
ergy, transmitting  the  Department's  annual 
report  on  Federal  Government  energy  man- 
agement and  conservation  programs  during 
fiscal  year  1993.  pursuant  to  42  U.S.C.  6361(c): 
to  the  Committee  on  Commerce. 

1005.  A  letter  from  the  Secretary  of  En- 
ergy, transmitting  the  Department's  29th 
(Quarterly  report  to  Congress  on  the  status  of 
Exxon  and  stripper  well  oil  overcharge  funds 
as  of  December  31.  1994:  to  the  Committee  on 
Commerce. 

1006.  A  letter  from  the  Acting  Director.  De- 
fense Security  Assistance  Agency,  transmit- 
ting notification  concerning  the  Department 
of  the  Army's  proposed  Letter(s)  of  Offer  and 
Acceptance  [LOA]  to  Israel  for  defense  arti- 
cles and  services  (Transmittal  No.  95-26), 
pursuant  to  22  U.S.C.  2776(b);  to  the  Commit- 
tee on  International  Relations. 

1007.  A  letter  from  the  Acting  Director,  De- 
fense Security  Assistance  Agency,  transmit- 
ting notification  concerning  the  Department 
of  the  Air  Force's  proposed  Lettensi  of  Offer 
and  Acceptance  [LOA]  to  Taipei  Economic 
and  Cultural  Representative  Office  In  the 
United  States  for  defense  articles  and  serv- 
ices (Transmittal  No.  95-25).  pursuant  to  22 
U.S.C.  2776(b);  to  the  Committee  on  Inter- 
national Relations. 

1008.  A  letter  from  the  Administrator, 
Small  Business  Administration,  transmit- 
ting a  draft  of  proposed  legislation  to  amend 
the  Small  Business  Act  and  Small  Business 
Investment  Act  of  1958:  to  the  Committee  on 
Small  Business. 

1009.  A  letter  from  the  Secretary,  Depart- 
ment of  the  Treasury,  transmitting  the  1995 
annual  report  on  the  public  debt,  pursuant  to 
Public  Law  103-202.  section  201(a)  (107  Stat. 
2355):  to  the  Committee  on  Ways  and  Means. 


Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  HYDE:  Committee  on  the  Judiciary. 
H.R.  %2.  A  bill  to  amend  the  Immigration 
Act  of  1990  relating  to  the  membership  of  the 
U.S.  Commission  on  Immigration  Reform 
(Rept.  104-135).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  SOLOMON:  Committee  on  Rules. 
House  Resolution  164.  Resolution  providing 
for  consideration  of  the  bill  (H.R.1530)  to  au- 
thorize appropriations  for  fiscal  year  1996  for 
military  activities  of  the  Department  of  De- 
fense, to  prescribe  military  personnel 
strengths  for  fiscal  year  1996,  and  for  other 
purposes  (Rept.  104-136).  Referred  to  the 
House  Calendar. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XXIII.  reports 
of  committees  were   delivered   to   the 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  YOUNG  of  Alaska: 
H.R.  1786.  A  bill  to  regulate  fishing  In  cer- 
tain waters  of  Alaska;  to  the  Committee  on 
Resources. 

By    Mr.    BILBRAY    (for    himself,    Mr. 
Burr,  and  Mr.  Cox): 
H.R.    1787.    A   bill   to   amend   the   Federal 
Food.  Drug,  and  Cosmetic  Act  to  repeal  the 
saccharin  notice  requirement;  to  the  Com- 
mittee on  Commerce. 

By  Ms.  MOLINARI  (for  herself  and  Mr. 

SHUSTER): 

H.R.  1788.  A  bill  to  reform  the  statutes  re- 
lating to  Amtrak,  to  authorize  appropria- 
tions for  Amtrak,  and  for  other  purposes;  to 
the  Committee  on  Transportation  and  Infra- 
structure. 

By  Mr.  WYDEN  (for  himself  and  Mr. 
Houghton  i: 
H.R.  1789.  A  bill  to  make  permanent  cer- 
tain authority  relating  to  self-employment 
assistance  programs,  and  for  other  purposes: 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  HORN  (for  himself.  Mr.  Tucker, 
Mr.   ROYCE,   Mr.   BECERRA,   Ms.   Har- 
MA,\.        Ms.        ROYBAL-ALLARD,        Mr. 
TORRES,  and  Ms.  WATERS) 
H.R.  1790.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  permit  tax-exempt  fi- 
nancing of  certain  transportation  facilities; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  BARTON  of  Texas  (for  himself. 
Mr.   COLE.MA.N.   Mr.   Greenwood,   Mr. 

ACKERMAN.   Ms.   PRYCE,   Mr.   DiNGELL, 

Mr.  Leach.  Mr.  Levin.  Mr.  Embsson. 
Mr.  Skelton.  Mr.  Upton,  Mr.  Jacobs. 
Mr.   KlM,    Mr.    Rahall.    Mr.    KILDEE. 
Mr.  Deutsch.  Mr.  Smith  of  New  Jer- 
sey.    Mr.     BRYANT    of    Texas,     Mr. 
Stupak.  Mr.  Barcia,  Mr.  FROST,  and 
Mr.  BROWN  of  Ohio): 
H.R.  1791.  A  bin  to  amend  title  XIX  of  the 
Social  Security  Act  to  make  certain  tech- 
nical   corrections    relating    to    physicians' 
services;  to  the  Committee  on  Commerce. 
By  Mr.  BRYANT  of  Tennessee: 
H.R.  1792.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  that  no  deduc- 
tion shall   be  allowed   for  personal   income 
taxes  paid  to  a  State,  or  political  subdivision 
thereof,  which  taxes  nonresidents  on  income 
derived  from  certain  Federal  areas;  to  the 
Committee  on  Ways  and  Means. 

By    Mr.    CARDIN    (for    himself,    Mr. 
BUNNINC     of     Kentucky,     and     Mr. 
Mfume): 
H.R.  1793.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  a  credit  or  deduc- 
tion for  interest  paid  on  educational  loans: 
to  the  Committee  on  Ways  and  Means. 


By  Mr.  CHRYSLER  (for  himself.  Mr. 
Manton,  Mr.  acker.man.  Mr.  Solo- 
mon, and  Mr.  Calvert): 
H.R.    1794.    A   bill   to   amend   the   Violent 
Crime  Control  and  Law  Enforcement  Act  of 
1994  to  double  the  minimum  and  maximum 
penalties  for  crimes  against  elderly  and  child 
victims;  to  the  Committee  on  the  Judiciary. 
By  Mrs.  COLLINS  of  Illinois: 
H.R.   1795.  A  bill  to  Improve  Government 
procurement  procedures;  to  the  Committee 
on  Government  Reform  and  Oversight,  and 
in  addition  to  the  Committee  on  National 
Security,  for  a  period  to  be  subsequently  de- 
termined by  the  Speaker,  in  each  case  for 
consideration  of  such  provisions  as  fall  with- 
in the  Jurisdiction  of  the  committee  con- 
cerned. 

By  Mr.  CRANE: 
H.R.   1796.   A  bill   to  amend  section   1951, 
commonly  called  the  Hobbs  Act.  of  title  18  of 
the  United  States  Code  to  prevent  union  vio- 
lence; to  the  Committee  on  the  Judiciary. 

By    Ms.    DeLAURO    (for    herself.    Mr. 
McHale.  Mr.  Ward,  and  Mr.  Gejden- 
son): 
H.R.  1797.  A  bin  to  require  employer  health 
benefit  plans  to  meet  standards  relating  to 
the       nondiscriminatory       treatment       of 
neuroblological  disorders,  and  for  other  pur- 
poses; to  the  Committee  on  Ways  and  Means, 
and  in  addition  to  the  Committees  on  Ek;o- 
nomic  and  Educational  Opportunities,  and 
Commerce,  for  a  period  to  be  subsequently 
determined  by  the  Speaker,  in  each  case  for 
consideration  of  such  provisions  as  fall  with- 
in  the  Jurisdiction  of  the  committee  con- 
cerned. 

By  Mr.  DELLUMS: 
H.R.  1798.  A  bill  to  establish  a  U.S.  Health 
Service  to  provide  high  quality  comprehen- 
sive health  care  for  all  Americans  and  to 
overcome  the  deficiencies  In  the  present  sys- 
tem of  health  care  delivery;  to  the  Commit- 
tee on  Commerce,  and  in  addition  to  the 
Committee  on  Ways  and  Means,  the  Judici- 
ary, Government  Reform  and  Oversight.  Na- 
tional Security,  and  Veterans'  Affairs,  for  a 
period  to  be  subsequently  determined  by  the 
Speaker,  in  each  case  for  consideration  of 
such  provisions  as  fall  within  the  Jurisdic- 
tion of  the  committee  concerned. 

By  Mr.  ENGLISH  of  Pennsylvania  (for 
himself,  Mr.  Weller.  Mr.  Ackerman. 
and  Mr.  Blute): 
•      H.R.  1799.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  a  credit  for  the 
cleanup  of  certain  contaminated  Industrial 
sites;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  FALEOMAVAEGA  (for  himself 
and  Mr.  Underwood): 
H.R.  1800.  A  bill  to  amend  the  Expedited 
Funds  Availability  Act  to  clarify  the  appli- 
cation of  that  act  to  American  Samoa  and 
.yGuam;  to  the  Committee  on  Banking  and  Fi- 
nancial Services. 

By  Mr.  FOLEY: 
H.R.  1801.  A  bill  to  privatize  certain  Fed- 
eral power  generation  and  transmission  as- 
sets, and  for  other  purposes;  to  the  Commit- 
tee on  Commerce. 

By     Mr.     GEKAS     (for    himself.     Mr. 
Barrett  of  Wisconsin.  Mr.   Bevill, 
Mr.  Bonilla.  Mr.  Bono,  Mr.  Calvert, 
Mr.    Frank    of    Massachusetts.    Mr. 
Kanjorski.  Mr.  Kleczka,  Mr.  Inclis 
of  South  Carolina.  Mr.  Solomon,  and 
Mr.  Gil.man): 
H.R.  1802.  A  bill  to  reorganize  the  Federal 
administrative  law  Judiciary,  and  for  other 
purposes;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  HANSEN  (for  himself,  Mr. 
Gallegly,  Mrs.  VucANOViCH,  and  Mr. 
Horn): 
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H.R.  1803.  A  bill  to  amend  the  Reclamation 
Wastewater  and  Groundwater  Study  and  Fa- 
cilities Act  to  authorize  additional  projects; 
to  the  Committee  on  Resources. 
By  Mr.  HUTCHINSON: 
H.R.  1804.  A  bin  to  designate  the  U.S.  Post 
Office-Courthouse  located  at  South  6th  and 
Rogers  Avenue.  Fort  Smith.  AR  as  the 
•Judge  Isaac  C.  Parker  Federal  Building  ";  to 
the  Committee  on  Transportation  and  Infrar 
structure. 

By  Mr.  LIGHTFOOT: 
H.R.  1805.  A  bill  to  amend  title  18.  United 
States  Code,  to  exempt  qualified  current  or 
former  law  enforcement  officers  from  State 
laws  prohibiting  the  carrying  of  concealed 
firearms;  to  the  Committee  on  the  Judiciary. 
By  Mr.   McCOLLUM  (for  himself  and 
Mr.  STENHOL.M): 
H.R.   1806.   A  bill   to  authorize  appropria- 
tions for  the  Legal  Services  Corporation  Act 
and  for  other  purposes;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  MORAN  (for  himself.  Mr.  M.ar- 

TINEZ,  Mr.  LAUCHLIN,  Mr.  MONTGO.M- 
ERY.   Mr.   SPR-^TT.   Mr.   DEUTSCH.   Mr. 

Bereuter,  Mr.  LiPLNSKi.  Mr.  Miller 
of  California.  Mrs.  COLUNS  of  Illi- 
nois. Mr.  POMEROY,  Mr.  HILLIARD.  Mr. 
Underwood.  Mr.  Faleomavaega,  Mr. 

MENENDEZ.    Ms.    KAPTUR.    Mrs.    CLAY- 
TON.  Ms.  Slaughter.  Ms.   lofgren. 
Mr.  Jacobs,  Mr.  Hall  of  Ohio.  Mr. 
THORNTON.    Mr.    PAYNE   Of   Virginia. 
Mr.    MOLLOHAN,    Mr.    Clyburn.    Mr. 
FROST,  and  Mr.  Hefner): 
H.R.  1807.  A  bill  to  provide  means  of  limit- 
ing the  exposure  of  children  to  violent  pro- 
gramming on  television  and  for  other  pur- 
poses; to  the  Committee  on  Comrnerce. 
By  Mr.  ROTH: 
H.R.  1808.  A  bill  to  amend  the  Agricultural 
Adjustment  Act  to  repeal  the  minimum  ad- 
justments to  prices  of  fluid  mlllt  under  Fed- 
eral marketing  orders  and  to  establish  bas- 
ing points  In  various  geographical  areas  of 
the  United  States  for  purposes  of  determin- 
ing prices  to  be  paid  to  milk  producers  under 
such    orders;    to    the    Committee    on    Agri- 
culture. 

By  Mr.  STUMP  (for  himself  and  Mr. 

MONTGOMERY): 

H.R.  1809.  A  bill  to  authorize  the  American 
Battle  Monuments  Commission  to  enter  into 
arrangements  for  the  repair  and  long-term 
malntalnence  of  war  memorials  for  which 
the  Commission  assumes  responsibility;  to 
the  Committee  on  Veterans'  Affairs. 

By  Mr.  ZIMMER  (for  himself  and  Mr. 
Kluc  i: 

H.R.  1810.  A  bill  to  amend  title  18,  United 

States  Code,  to  provide  for  the  privatization 

of  health  care  services  In  the  Federal  prison 

system;  to  the  Committee  on  the  Judiciary. 

By  Mr.  RANGEL. 

H.  Res.  165.  Resolution  expressing  the  sense 
of  the  House  of  Representatives  that  chil- 
dren are  Americas  greatest  assets;  to  the 
Committee  on  Economic  and  Educational 
Opportunities. 


108.  The  SPEAKER  presented  a  memorial 
of  the  Senate  of  the  State  of  Tennessee,  rel- 
ative to  memorializing  the  U.S.  Congress  to 
propose  an  amendment  to  the  U.S.  Constitu- 
tion to  restore  to  the  people  the  right  of  free 
religious  expression,  including  the  right  to 
allow  prayer,  religious  study,  and  religious 
expression  In  public  schools  and  other  public 
assemblies,  and  to  submit  such  constitu- 
tional amendment  to  the  several  States  for 
proper  ratification;  to  the  Committee  on  the 
Judiciary. 


MEMORIALS 
Under  clause  4  of  rule  XXII, 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  38:  Mr.  Tanner,  Ms.  Lofgren.  Mr. 
Johnston  of  Florida.  Ms.  Brown  of  Florida, 
Mr.  Lucas.  Mr.  Coble,  and  Mr.  Herger. 

H.R.  72;  Mr.  SCARBOROUGH,  Mr.  DEUTSCH, 
Ms.  Brown  of  Florida,  and  Mr.  Foley. 

H.R.  73:  Mr.  SCARBOROUGH,  Mr.  Deutsch, 
and  Ms.  Brown  of  Florida. 

H.R.  188:  Ms.  Kaptur. 

H.R.  219:  Mr.  BONO. 

H.R.  248:  Mr.  DAVIS. 

H.R.  249:  Mrs.  Maloney. 

H.R.  311;  Mr.  Markey  and  Mr.  Foley. 

H.R.  326:  Mr.  Gallegly. 

H.R.  359:  Mr.  Saxton. 

H.R.  390:  Mr.  Metcalf  and  Mr.  LoBlONDO. 

H.R.  427:  Mr.  BUNNING  of  Kentucky,  Mr. 
Calvert,  Mr.  Hutchinson,  and  Mr.  LaHood. 

H.R.  444:  Ms.  DeLauro. 

H.R.  607:  Mr.  OBEY. 

H.R.  682:  Mr.  Dornan. 

H.R.  743:  Mr.  MclNTOSH.  Mr.  BONILLA,  Mr. 
Gallegly,  Mr.  Greenwood,  and  Mrs. 
Seastrand. 

H.R.  752:  Mr.  COMBEST,  Mr.  Bae.sler,  Mr. 
Frost.  Mr.  Tejeda,  Mr.  Smith  of  Texas,  and 
Mr.  Gingrich. 

H.R.  753:  Mr.  LUTHER. 

H.R.  769:  Mrs.  Johnson  of  Connecticut. 

H.R.  833:  Mr.  SERRANO,  Mr.  COLEMAN,  and 
Mr.  GENE  Green  of  Texas. 

H.R.  835:  Mr.  DeFazio. 

H.R.  844:  Mr.  Weller. 

H.R.  893:  Mr.  Sabo,  Mr.  MARTINI,  and  Mr. 
L.aTourette. 

H.R.  910:  Mr.  Reynolds  and  Mr.  Miller  of 
California. 

H.R.  940:  Mr.  Faleo.MAVAEGA.  Mr. 
Gonzales,  Ms.  Jackson-Lee.  and  Mr.  Watt 
of  North  Carolina. 

H.R.  946:  Mr.  Fawell. 

H.R.  963:  Mr.  Goodlatte,  Mr.  MURTHA,  Mr. 
Ca.mp,  Mr.  Solomon.  Mr.  Bonior,  Mr. 
L.aTourette,  Mrs.  Lincoln.  Mr.  Payne  of 
Virginia.  Mr.  PETRI.  Mr.  Stump,  Mr. 
CosTELLO,  Mr.  Young  of  Alaska,  Mr.  Crapo, 
and  Mr.  Mineta. 

H.R.  966;  Mr.  BROWN  of  California  and  Mr. 
Clyburn. 

H.R.  1020;  Mr.  Gekas  and  Mr.  Smith  of  New 
Jersey. 

H.R.  1023;  Mr.  SMITH  of  New  Jersey  and  Mr. 
Blute. 

H.R.  1044;  Mr.  Ehlers. 

H.R.  1114;  Mr.  Jacobs  and  Mr.  Forbes. 

H.R.  1138;  Mr.  Hoke  and  Mr.  Gene  Green  of 
Texas. 


H.R.  1172:  Ms.  SLAUGHTER.  Mr.  Davis,  Mr. 
Goss,  Mr.  Christensen,  Mr.  Funderburk, 
Mr.  McNulty'.  and  Ms.  Velazquez. 

H.R.  1204:  Mr.  REYNOLDS.  Mr.  BUNN  of  Or- 
egon. Mr.  Solomon,  and  Mrs.  Maloney. 

H.R.  1210;  Mr.  MENENDEZ. 

H.R.  1229;  Ms.  McKinney  and  Mr.  Reyn- 
olds. 

H.R.  1264;  Mr.  HASTINGS  of  Florida. 

H.R.  1274:  Mr.  BLUTE. 

H.R.  1278:  Mr.  KENNEDY  of  Massachusetts, 
Mr.  Serrano.  Mr.  Hastings  of  Florida,  Mr. 
Barrett  of  Wisconsin,  Mr.  Clyburn,  and  Mr. 
Thompson. 

H.R.  1319:  Mr.  Sawyer.  Ms.  Slaughter.  Mr. 
WILLIA.MS.  and  Mr.  Ehlers. 

H.R.  1329;  Mr.  Olver  and  Mr.  Richardson. 

H.R.  1377:  Mr.  Norwood. 

H.R.  1386:  Mr.  PiCKETT  and  Mr.  McIntosh. 

H.R.  1424:  Mr.  SOLOMON. 

H.R.  1501;  Mr.  Solomon  and  Mr.  Souder. 

H.R.  1515:  Mr.  Jacobs. 

H.R.  1535:  Mr.  Meehan,  Mr.  SKELTON,  and 
Mr.  Bentsen. 

H.R.  1540:  Mr.  DOOLITTLE,  Mr.  Camp,  Mr. 
Gene  Green  of  Texas,  Mr.  Shays,  Mr.  Cal- 
vert, Mr.  Poshard,  Mr.  NORWOOD.  Mr. 
Saxton,  Mr.  Po.mbo,  Mr.  Bono,  and  Mr. 
Weller. 

H.R.  1547:  Mr.  Lantos. 

H.R.  1552:  Mr.  BRYANT  of  Tennessee.  Mr. 
Andrews.    Mr.    Souder,    Mr.    Ward,    Mr. 

G(X)DLATTE.  Mr.  DOYLE,  Mr.  PETERSON  Of 
Minnesota.  Mr.  BONILLA,  Mr.  Browder,  Mr. 
ToRRiCELLi.  Mr.  Blute.  Mr.  Radanovich,  Mr. 
Chambliss,  Mr.  PICKETT,  and  Mr.  King. 

H.R.  1559:  Mr.  Martini,  Mr.  Sabo,  Mr. 
Frank  of  Massachusetts,  and  Mr.  Canady. 

H.R.  1594:  Mr.  Schaefer,  Mr.  Crapo,  Mr. 
Goss,  and  Mr.  Forbes. 

H.R.  1598:  Mr.  KLINK.  Mr.  Dellums,  Mr. 
Evans,  and  Mr.  Burton  of  Indiana. 

H.R.  1608:  Mr.  Owens  and  Mr.  Towns, 

H.R.  1610;  Mr.  BREW^ster. 

H.R.  1627:  Mr.  Franks  of  Connecticut. 

H.R.  1640;  Mr.  Foley.  Mr.  Canady.  Mr. 
Lnglis  of  South  Carolina.  Mr.  McCrery.  and 
Mr.  Taylor  of  North  Carolina. 

H.R.  1744:  Mr.  Cardin  and  Mr.  Berman. 

H.R.  1768:  Mr.  ISTOOK  and  Mr.  ROYCE. 

H.  Con.  Res.  42:  Mr.  Wamp,  Mr.  DUNCAN. 
Mr.  Sensenbrenner.  Mr.  Saxton,  and  Mr. 
Flanagan. 

H.  Res.  28;  Mr.  Souder.  Mr.  Christensen, 
Mr.  Burton  of  Indiana,  Mr.  Crapo.  and  Mr. 
Jacobs. 

H.  Res.  30;  Mr.  Miller  of  Florida,  Mrs. 
Smith  of  Washington,  Mr.  Andrews,  Mr. 
Heine.man.  Mr.  Kennedy  of  Massachusetts, 
Mr.  Ward,  and  Mr.  Bilbray. 

H.  Res.  39;  Mr.  Moran. 

H.  Res.  102:  Mr.  Canady. 
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DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

lOmitted  from  the  Record  of  March  10.  19951 
H.  Con.  Res.  5;  Mr.  Fox. 


The  Senate  met  at  9:31  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  Thurmond]. 


PRAYER 

The  Chaplain,  Dr.  Lloyd  John 
Ogrilvie,  offered  the  following-  prayer: 

Gracious  Lord  of  this  Senate,  we 
firmly  believe  that  it  is  by  Your  choice 
and  providence  that  we  are  here,  called 
to  serve  You  and  our  Nation  together. 

Today,  we  thank  You  for  the  strate- 
gic role  of  the  Secretary  of  the  Senate. 
Our  lives  and  the  ongoing  work  of  the 
Senate  have  been  deeply  enriched  and 
immensely  enabled  by  the  effective 
leadership  of  Sheila  Burke.  Thank  You 
for  her  commitment  to  excellence  and 
her  loyalty  and  faithfulness  to  Senator 
Dole  and  the  ongoing  work  of  the  Sen- 
ate. 

Now  Lord,  we  ask  Your  blessing  on 
Kelly  Johnston  as  he  is  installed  as  the 
new  Secretary.  We  thank  You  for  his 
talents,  experience,  and  gifts  that  pre- 
pare him  for  this  challenging  respon- 
sibility. We  gratefully  affirm  his  com- 
mitment to  You,  and  the  forward 
movement  of  the  process  of  shaping  the 
future  of  America  through  the  delib- 
erations of  this  Senate.  As  he  is  in- 
stalled may  he  experience  a  fresh 
anointing  of  the  strength  of  Your  spirit 
and  a  renewed  assurance  of  the  esteem 
of  the  Senators,  officers,  and  all  the 
staffs  that  make  up  the  Senate  family. 
Thank  You  Lord  for  the  privilege  of 
working  for  You,  working  for  our  be- 
loved Nation  and  working  together  In 
unity.  Amen. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
acting  majority  leader  Is  recognized. 

Mr.  PRESSLER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  NICKLES.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


ELECTING  KELLY  D.  JOHNSTON  AS 
SECRETARY  OF  THE  SENATE 
Mr.  NICKLES.  Mr.  President.  I  send  a 
resolution  to  the  desk  electing  Kelly 
Johnston  Secretary  of  the  Senate  and 
ask  for  its  Immediate  consideration. 


(Legislative  day  of  Monday.  June  5,  1995) 

The  PRESIDENT  pro  tempore.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  129)  to  elect  Kelly  D. 
Johnston  as  Secretary  of  the  Senate. 

Resolved.  That  Kelly  D.  Johnston,  of  Okla- 
homa, be.  and  he  hereby  Is.  elected  Secretary 
of  the  Senate  beginning  June  8,  1995. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  proceeding  to  the 
Immediate  consideration  of  the  resolu- 
tion? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  the  resolution  is  agreed 
to. 

So  the  resolution  (S.  Res.  129)  was 
agreed  to. 


ADMINISTRATION  OF  OATH  TO 
THE  SECRETARY  OF  THE  SENATE 

The  PRESIDENT  pro  tempore.  The 
Secretary  of  the  Senate  will  be  es- 
corted to  the  desk  for  the  oath  of  of- 
fice. 

The  Honorable  Kelly  D,  Johnston,  es- 
corted by  the  Honorable  Sheila  Burke, 
advanced  to  the  desk  of  the  President 
pro  tempore;  the  oath  prescribed  by 
law  was  administered  to  him  by  the 
President  pro  tempore. 

The  PRESIDENT  pro  tempore.  You 
are  now  Secretary  of  the  Senate. 
[Applause,  Senators  rising.] 
Mr.  NICKLES.  Mr.  President,  one.  I 
wish  to  congratulate  Kelly  Johnston 
for  now  being  named  and  appointed 
Secretary  of  the  Senate. 

I  have  had  the  privilege  of  knowing 
Kelly  Johnston  for  several  years.  He  is 
an  outstanding  individual.  I  have  had. 
indeed,  the  honor  of  having  him  be  the 
executive  director  of  the  Republican 
Policy  Committee  for  the  last  3  years, 
where  he  did  an  outstanding  job  in 
serving  all  Republican  Senators. 

Now  as  Secretary  of  the  Senate,  I  am 
confident  he  will  do  an  outstanding  job 
serving  the  entire  family  of  the  Senate. 
It  gives  me  a  great  deal  of  pleasure 
not  only  to  recommend  Kelly  Johnston 
for  this  position,  but  to  see  that  he  is 
now  Secretary  of  the  Senate. 

Mr.  President.  I  also  acknowledge 
that  his  family  is  here,  most  of  whom 
are  from  Oklahoma.  We  are  delighted 
to  have  them  join  us  as  well,  his  wife 
Adrienne  and  his  parents.  They,  indeed. 
I  know,  are  very,  very  proud  of  Kelly 
Johnston  for  his  service  and  for  his  se- 
lection for  this  position. 

I  would  also  like  to  compliment  Shei- 
la Burke  for  her  service  as  Secretary  of 
the  Senate  and  also  as  chief  of  staff  to 


the  majority  leader.  She  had  two  very 
big  jobs  and  she  h£is  carried  them  out 
exceptionally  well,  and  I  compliment 
her. 


PROVIDING  FOR  NOTIFICATION  TO 
THE  PRESIDENT  OF  THE  UNITED 
STATES  OF  THE  ELECTION  OF 
SECRETARY  OF  THE  SENATE 

Mr.  NICKLES.  Mr.  President.  I  send  a 
resolution  to  the  desk  notifying  the 
President  of  the  election  of  Kelly  John- 
ston as  Secretary  of  the  Senate  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER  (Mr. 
GREGG).  The  resolution  will  be  stated 
by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  130).  providing  for  no- 
tification to  the  President  of  the  United 
States  of  the  election  of  Secretary  of  the 
Senate. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  resolu- 
tion is  considered  and  agreed  to. 

The  resolution  (S.  Res.  130)  was 
agreed  to,  as  follows: 

Resolved,  That  the  President  of  the  United 
States  be  notified  of  the  election  of  the  Hon- 
orable Kelly  D.  Johnston,  of  Oklahoma,  as 
Secretary  of  the  Senate. 


PROVIDING  FOR  NOTIFICATION  TO 
THE  HOUSE  OF  REPRESENTA- 
TIVES OF  THE  ELECTION  OF 
SECRETARY  OF  THE  SENATE 

Mr.  NICKLES.  Mr.  President.  I  send  a 
resolution  to  the  desk  notifying  the 
House  of  Representatives  of  the  elec- 
tion of  Kelly  Johnston  as  Secretary  of 
the  Senate  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  131).  providing  for  no- 
tification to  the  House  of  Representatives  of 
the  election  of  Secretary  of  the  Senate. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  resolu- 
tion is  considered  and  agreed  to. 

The  resolution  (S.  Res.  131)  was 
agreed  to.  as  follows: 

Resolved.  That  the  House  of  Representa- 
tives be  notified  of  the  election  of  the  Honor- 
able Kelly  D.  Johnston,  of  Oklahoma,  as  Sec- 
retary of  the  Senate. 

Mr.  NICKLES.  I  again  thank  my  col- 
leagues. I  thank  Senator  Dole  for  an 
outstanding  selection.  I  know  Senator 


•  This  "bullet"  symbol  identifies  statements  or  msertions  which  ai*  not  spoken  by  a  Member  of  the  Senate  on  the  flc 
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Lnhofe.  Senator  Dole,  myself.  Senator 
LOTT.  and  Senator  Thurmond  are  all 
very  proud  to  have  Kelly  Johnston  be 
the  next  Secretary  of  the  Senate. 

Mr.  THURMOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President.  I 
just  want  to  take  this  opportunity  to 
commend  Sheila  Burke  for  the  great 
job  she  has  done  and  the  service  she 
has  rendered  to  this  Senate  and  to  this 
country.  She  is  a  lady  of  ability,  integ- 
rity, and  dedication.  We  have  been  very 
fortunate  to  have  her  to  serve  as  she 
has  done  so  faithfully. 

I  also  would  like  to  congratulate 
Kelly  Johnston  for  assuming  the 
secretaryship  of  this  Senate.  This  is  a 
very  important  position.  It  involves 
many  activities  that  concern  all  of  us. 
and  I  am  sure,  since  he  is  going  to  run 
the  service,  it  will  be  efficient,  capable, 
and  helpful  to  this  country. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  LOTT.  Mr.  President.  I  would 
like  to  join  the  others  this  morning  in 
congratulating  Kelly  Johnston  upon 
his  selection  to  be  the  Secretary  of  the 
Senate.  I.  too.  have  known  Kelly  for 
several  years.  I  have  known  him  to  be 
always  very  efficient  and  very  effective 
in  whatever  he  has  done.  His  work  with 
the  Republican  Party  in  the  past,  but 
particularly  his  work  at  the  policy 
committee,  has  been  exceptional. 

The  papers,  the  studies,  the  analyses, 
the  statistics  that  we  receive  from  the 
policy  committee — under  the  chair- 
manship of  Don  Nickles.  but  under  the 
stewardship,  also,  of  Kelly  Johnston  as 
executive  director  of  the  policy  com- 
mittee— has  been  outstanding.  I  always 
look  forward  to  receiving  those  docu- 
ments. In  fact.  I  have  one  of  their  very 
good  pieces  right  here  before  me  this 
morning  on  the  telecommunications 
bill. 

He  has  done  outstanding  work.  I 
think  his  ability  to  get  along  with  peo- 
ple and  his  knowledge  of  the  Senate 
will  serve  us  all  very  well.  I  congratu- 
late him  and  his  family  for  the  fine 
work  he  has  done  and  look  forward  to 
working  with  him  in  the  future. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President,  let 
me  also  join  in  the  welcoming  of  Kelly 
Johnston  Jis  our  new  Secretary  of  the 
Senate.  He  has  done  outstanding  work 
for  the  Senator  from  Oklahoma,  and  we 
are  pleased  at  his  appointment. 

I  particularly  wanted  to  emphasize 
the  admiration  that  we  have  all  had  for 
the  job  done  by  Sheila  Burke.  I  had  the 
utmost  confidence  in  the  former  Sec- 
retary. Joe  Stewart.  He  had  been 
around  this  body  40-some  years.  I  will 
never  forget,  recently,  as  we  talked,  he 
was  commenting  on  the  outstanding 
job  being  done  by  Sheila  Burke.  He  said 
she  was  the  most  efficient  Secretary 


that  we  had  ever  had  in  there.  I  am 
sorry  to  see  her  not  continue,  but  I  un- 
derstand that  Kelly  Johnston  will  be 
well  able,  after  a  short  time,  to  per- 
form equally  well. 

So  I  both  welcome  Mr.  Johnston  and 
I  lament  the  loss  of  Sheila  Burke,  but 
she  will  be  continuing  to  work  with  us, 
I  am  sure. 

I  yield  the  floor. 

Mr.  PRESSLER.  Mr.  President,  may 
I  just  say  a  word  about  Sheila  Burke 
and  Kelly  Johnston?  I  would  like  to 
join  in  praise.  Sheila  Burke  has  been 
absolutely  amazing.  She  is  somebody 
we  can  go  to  and  get  something  done 
right  away.  She  will  always  have  the 
answer.  I  join  in  the  congratulations  to 
Kelly  Johnston  and  I  look  forward  to 
working  with  him. 


RESERVATION  OF  LEADER  TIME 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  leadership  time 
is  reserved. 
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TRIBUTE  TO  GEN.  GORDON  R.  SUL- 
LIVAN. CHIEF  OF  STAFF,  U.S. 
ARMY 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  to  recognize  one  of  our  coun- 
try's finest  soldiers.  Gen.  Gordon  R. 
Sullivan,  the  Chief  of  Staff  of  the 
Army,  who  is  retiring  after  a  distin- 
guished 36-year  career. 

General  Sullivan  began  his  service  in 
1959  when  he  was  commissioned  a  sec- 
ond lieutenant  of  armor  upon  gradua- 
tion from  Norwich  University.  He  com- 
manded troops  at  every  level  from  pla- 
toon to  division,  including  the  1st  In- 
fantry Division,  and  served  two  tours 
of  duty  in  Vietnam.  He  also  spent  an 
extensive  amount  of  time  overseas, 
serving  four  tours  in  Euorpe  and  one  In 
Korea. 

General  Sullivan  held  a  number  of  In- 
creasingly important  duty  positions  at 
the  corps,  NATO,  and  Department  of 
the  Army  levels.  He  influenced  a  gen- 
eration of  leaders  at  the  Command  and 
General  Staff  College,  where  he  served 
as  the  Deputy  Commandant.  Through- 
out his  career  he  exemplified  selfless 
devotion  to  duty  and  totally  commit- 
ted leadership. 

I  believe  history  will  show  that  Gen- 
eral Sullivan  led  the  Army  through  one 
of  its  most  challenging  periods  with  ex- 
ceptional skill,  courage,  and  wisdom. 
Most  importantly,  he  preserved  the 
Army  and  its  high  standards  of  excel- 
lence during  the  turbulent  post-cold- 
war  drawdown,  and  positioned  the 
Army  for  the  future.  He  is  widely  and 
rightly  acknowledged  as  a  visionary 
thinker,  both  within  military  and  pri- 
vate industry  circles.  The  Army  of  the 
21st  century  will  regard  General  Sulli- 
van as  the  bold,  courageous  architect 
of  a  preeminent  military  force  which  is 
able  to  apply  technology  to  maximum 
advantage. 

Mr.  President,  our  Nation  owes  Gen- 
eral Sullivan  its  deepest  appreciation 
for  his  truly  distinguished  service.  I 
wish  him  and  his  wife.  Gay.  continued 
success  and  happiness  in  all  future  en- 
deavors. 


THE  TELECOMMUNICATIONS  COM- 
PETITION AND  DEREGULATION 
ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
sume consideration  of  S.  652.  which  the 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  652)  to  provide  for  a  pro-competi- 
tive, dereg-ulatory  national  policy  frame- 
work designed  to  accelerate  rapidly  private 
sector  deployment  of  advanced  telecommuni- 
cations and  Information  technologies  and 
services  to  all  Americans  by  opening  all  tele- 
communications markets  to  competition, 
and  for  other  purposes. 

Pending: 

Dole  amendment  No.  1255.  to  provide  addi- 
tional deregulation  of  telecommunications 
services,  including  rural  and  small  cable  TV 
systems. 

Pressler-HolUngs  amendment  No.  1258.  to 
make  certain  technical  corrections. 

The  Senate  resumed  consideration  of 
the  bill. 

The  PRESIDING  OFFICER.  Who 
seeks  time? 

The  Senator  from  South  Dakota. 

Mr.  PRESSLER.  Mr.  President,  we 
are  resuming  consideration  of  the  tele- 
communications bill.  We  had  opening 
statements  last  night  and  we  urged 
Senators  to  bring  amendments  to  the 
floor.  We  eagerly  are  awaiting  the 
many  amendments  because  we  only 
have  a  certain  amount  of  time  and  we 
are  urging  all  offices  and  all  Senators 
who  have  amendments  to  bring  them 
to  the  floor.  We  are  ready  to  go.  as  we 
have  emphasized  in  our  opening  speech- 
es last  night. 

Let  me  just  reiterate.  I  think  the 
movement  of  this  bill  is  very  impor- 
tant to  America.  It  will  create  an  ex- 
plosion of  new  jobs,  of  new  devices,  and 
of  new  activities.  I  know  there  are  a 
variety  of  amendments.  We  have  wel- 
comed them.  I  am  prepared  to  yield  the 
floor  to  any  other  Senator  who  has 
statements  at  this  time. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

The  Senator  from  Nebraska. 

Mr.  KERREY.  Mr.  President.  I  re- 
state at  the  beginning  what  I  said  last 
evening:  that  is.  I  believe  the  distin- 
guished chairman,  the  Senator  from 
South  Dakota,  and  the  distinguished 
ranking  member,  the  Senator  from 
South  Carolina,  have  done  an  awful  lot 
of  work  on  this,  a  lot  of  good  work.  I 
appreciate  the  work  they  have  done. 
They  allowed  me  to  be  involved  in 
many  of  these  steps. 

But  I  say  for  emphasis.  I  cannot  sup- 
port this  bill.  I  do  not  believe  it  pro- 
vides the  kind  of  protection  for  con- 
sumers that  needs  to  be  provided.  I  be- 
lieve many  of  the  statements  that  have 


been  made  thus  far  overestimate  the 
impact  upon  the  economy  and  under- 
estimate the  disruption  that  will  occur 
to  households  throughout  this  country. 

No  Member  should  doubt  this.  Any 
Member  who  doubts  the  impact  of  this 
legislation  should  go  back  and  read 
clippings  from  1984.  when  William  Bax- 
ter and  Judge  Greene  signed  a  consent 
decree,  or  when  the  U.S.  Government 
and  AT&T  signed  a  consent  decree  in 
Judge  Greene's  court.  Talk  to  consum- 
ers and  talk  to  households  and  citizens 
in  1984  and  1985.  and  you  will  find  an 
awful  lot  of  those  folks  will  say.  "Why 
don't  you  put  the  phone  company  back 
together?" 

I  believe  that  action  was  good.  That 
action  was  taken  by  the  Antitrust  Di- 
vision of  the  Department  of  Justice.  I 
say  that  for  emphasis.  Justice  is  given 
a  consultative  role  in  this  legislation. 
But  they  were  the  prime  mover  in 
breaking  up  the  monopoly  that  many 
people  cite  as  the  reason  for  wanting  to 
go  even  further  today. 

Second,  you  will  hear  people  come  to 
the  floor  and  say  and  act  as  if  somehow 
the  regulations  are  really  tying  up 
American  business.  I  intend  to  come  to 
the  floor  and  bring  profit  and  loss 
statements  and  to  bring  economic 
analysis. 

Where  do  you  go  in  this  world  to  find 
better  phone  service?  Where  do  you  go 
in  this  world  to  find  better  cable? 
Where  do  you  go  in  this  world  to  find 
businesses  doing  better  than  American 
businesses  in  telecommunications?  It 
may  be  in  fact  It  is  true  that  our  regu- 
lations need  to  be  changed.  But  please 
let  us  not  come  down  here  and  act  as  if 
we  have  these  corporations  all  hand- 
cuffed as  if  they  are  not  making  any 
money,  sort  of  hamstrung  and  cannot 
move  and  cannot  reach  the  customers 
they  want  to  reach  to  generate  the  rev- 
enue they  are  trying  to  generate. 

This  piece  of  legislation  will  touch 
roughly  half  of  the  U.S.  companies  in 
America  and  every  single  American 
household.  Citizens  who  wonder  how  it 
is  going  to  affect  them  need  to  pay 
careful  attention  to  the  146  pages  of 
legislation  that  is  before  this  body 
today.  The  law  matters.  The  law  deter- 
mines how  people  behave.  This  law  gov- 
erns the  behavior  of  American  corpora- 
tions in  nine  basic  communications  in- 
dustries. If  you  are  a  household  or  a 
citizen  who  Is  affected  by  the  broadcast 
Industry,  this  legislation  affects  you 
because  this  legislation  affects  the 
broadcast  Industry.  If  you  are  a  home 
or  a  citizen  who  has  cable  coming  Into 
your  household,  this  affects  you.  This 
legislation  affects  the  regulations  gov- 
erning the  cable  Industries  of  America 
and  the  telephone  coming  into  your 
household. 

This  146  pages  in  S.  652  affects  you 
because  this  deregulates  the  telephone 
industries  in  America  in  a  very  dra- 
matic and  I  believe  generally  construc- 
tive fashion.  If  you  are  a  person  who 


goes  to  the  movies,  or  you  are  a  person 
who  buys  CD-ROM's  or  buys  records  of 
any  kind,  this  affects  you  because  it  af- 
fects Holljrwood.  and  It  affects  the 
music  recording  business.  It  is  written 
into  this  law. 

If  you  have  a  newspaper  coming  into 
your  household,  or  you  subscribe  to 
magazines  or  electronic  publishing  of 
any  kind,  it  affects  you  because  this 
legislation  affects  American  publishers 
as  well.  If  you  buy  a  computer  or  use  a 
computer  in  the  workplace,  it  affects 
you  again.  If  you  purchase  consumer 
electronics  or  are  a  consumer  of  wire- 
less services  or  satellite  services,  all 
the  nine  basic  communications  indus- 
tries, all  growing  relatively  rapidly,  all 
affect  each  and  every  single  American 
citizen  In  their  homes  and  In  their 
workplace. 

Let  no  Member  of  this  Senate  under- 
estimate the  Impact  of  this  legislation. 
We  had  a  great  debate  over  the  budget 
resolution.  I  know  from  my  own  per- 
sonal experience  with  that  legislation 
that  there  was  a  great  deal  of  concern. 
Gosh,  what  If  you  vote  for  it,  is  it  going 
to  be  a  problem?  Are  people  going  to 
get  angry  with  you?  There  are  changes 
in  Medicare,  and  cuts  in  programs.  Are 
people  going  to  get  unhappy  because 
we  finally  are  asking  them  to  pay  the 
bills  of  the  Government?  The  answer  is 
probably  yes.  Probably  they  are  going 
to  get  a  little  bit  upset. 

This  piece  of  legislation  Is  more  dra- 
matic than  the  budget  resolution.  This 
piece  of  legislation  affects  Americans 
far  more  intimately  than  that  budget 
resolution.  There  Is  not  an  American 
citizen  that  will  not  be  affected  by  this 
piece  of  legislation. 

Last  night  on  the  floor  of  the  Senate 
the  distingui-shed  Senator  from  South 
Dakota  said: 

The  recent  hearing  process  which  Informed 
the  Commerce  Committee  and  led  to  the  de- 
velopment of  S.  652  began  In  February  1994. 
In  1994  and  1995.  the  Commerce  Committee 
held  14  days  of  hearings  on  telecommuni- 
cations reform.  The  committee  heard  from 
109  witnesses  during  this  process.  The  over- 
whelming message  we  received  was  that 
Americans  want  urgent  action  to  open  up 
our  Nation's  telecommunications  market. 

Mr.  President,  I  challenge  that  state- 
ment. I  challenge  the  statement  that 
we  can  conclude  from  the  hearing  proc- 
ess that  "Americans  want  urgent  ac- 
tion to  open  up  our  Nation's  tele- 
communications market." 

Tell  me  who  It  was  that  In  a  town 
hall  meeting  stood  up  and  said,  "Sen- 
ator Gregg,  would  you  go  to  Congress 
and  make  sure  you  get  down  there  and 
change  the  laws  to  help  our  tele- 
communications market?"  Where  do 
we  have  polling  data  that  shows  what 
the  people  of  South  Dakota  or  Ne- 
braska or  South  Dakota  or  New  Hamp- 
shire or  elsewhere  say  about  this  par- 
ticular piece  of  legislation?  Were  they 
heard  in  the  hearing  procession? 

If  you  look,  in  fact,  at  the  hearings 
held  on  this  bill,  on  January  9,  1995.  the 


committee  had  their  first  hearing. 
They  heard  from  the  distinguished  ma- 
jority leader,  the  Senator  from  Kansas, 
Senator  Dole.  They  heard  from  the 
chairman  of  the  House  full  Committee 
on  Commerce.  Congressman  Bliley. 
They  heard  from  the  chairman  of  the 
Subcommittee  on  Telecommuni- 
cations, Jack  Fields.  That  was  panel 
No.  1. 

Then  on  the  2d  of  March,  the  com- 
mittee held  another  hearing.  They 
heard  from  Anne  Bingaman.  who  Is  the 
Chief  of  the  Antitrust  Division  at  the 
Department  of  Justice.  They  heard 
from  Larry  Irving.  Assistant  Secretary 
of  the  National  Telecommuncatlons  In- 
formation Administration  In  the  De- 
partment of  Commerce,  which  Is  being 
proposed  to  be  abolished,  an  interest- 
ing witness;  Kenneth  Gordon,  rep- 
resenting NARUC,  a  State  regulatory 
agency.  That  is  panel  No.  2  on  the  2d  of 
March. 

Also,  on  the  2d  of  March  another 
panel,  Peter  Huber.  senior  fellow  from 
the  Manhattan  Institute;  George  Gild- 
er, senior  fellow  from  the  Discovery  In- 
stitute; Clay  Whitehead  with  Clay 
Whitehead  &  Associates;  Henry  Geller 
from  the  Markle  Foundation;  John 
Mayo,  professor  at  the  University  of 
Tennessee;  Lee  Selwyn,  professor  of  ec- 
onomics and  technology. 

Then  on  the  21st  of  March  the  com- 
mittee met  again.  This  is  the  third 
hearing  on  this  particular  piece  of  leg- 
islation. On  that  day  there  were  three 
panels. 

Panel  No.  1:  Decker  Anstrom  with 
the  National  Cable  Association:  Rich- 
ard Cutler.  Satellite  Cable  Services; 
Gerald  Hassell,  Bank  of  New  York;  Roy 
Neel,  U.S.  Telephone  Association; 
Bradley  Stillman.  Consumer  Federa- 
tion of  America. 

Then  the  second  panel:  U.  Bertram 
Ellis.  Ellis  Communications,  Inc.;  Ed- 
ward Fritts,  National  Association  of 
Broadcasters;  Preston  Padden,  Fox 
Network;  Jim  Waterbury  of  NBC  Affili- 
ates. 

Panel  No.  3:  Scott  Harris  from  the 
FCC,  not  on  behalf  of  the  FCC  but  his 
own  personal  testimony:  and  Eli  Noam, 
Communications  Institute  for  Tele- 
Informatlon.  That  was  the  third  set  of 
hearings. 

On  the  23d  of  March,  the  full  commit- 
tee had  their  markup,  and  the  bill  was 
reported  out  17  to  2. 

I  would  like  to  put  on  my  glasses  and 
read  the  small  print  of  some  of  the 
things  that  were  said  in  these  hearings. 
Just  again,  the  idea  here  is  I  am  re- 
spectfully challenging  what  I  think  is  a 
very  important  statement,  a  very  Im- 
portant statement  that  lots  of  others 
are  going  to  make  as  well;  that  is,  that 
the  overwhelming  message  we  received 
was  that  Americans  "want  urgent  ac- 
tion to  open  up  our  Nation's  tele- 
communications market."  Keep  that  in 
mind. 

What  do  the  households  In  your  State 
want?   What   do   the   citizens   of  your 
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State  want?  What  do  the  people  who 
elected  you  and  sent  you  here  to  the 
U.S.  Congress  want?  What  do  they 
want? 

Let  us  see  what  they  wanted  as  we 
look  at  the  hearings  that  were  held. 
They  said:  First,  there  were  the  three 
Members  of  Congress. 

Senator  Dole  advocated  quick  passage  of 
telecommunications  legislation.  He  noted 
that  rural  Americans  are  concerned  about 
telecommunications  legislation,  as  It  offers 
tremendous  opportunities  for  economic 
growth.  He  testified  that  legislation  should 
underscore  competition  and  deregulation, 
not  reregulatlon. 

Chairman  BlUey  stated  that  the  goals  of 
telecommunications  legislation  should  be  to: 
one,  encourage  a  competitive  marketplace; 
two.  not  grant  special  Government  privi- 
leges; three,  return  telecommunications  pol- 
icy to  Congress;  four,  create  Incentives  for 
telecommunications  Infrastructure  Invest- 
ment. Including  open  competition  for 
consumer  hardware:  and.  five,  remove  regu- 
latory barriers  to  competition. 

Chairman  Fields  stated  telecommuni- 
cations reform  is  a  key  component  of  the 
legislative  agenda  of  104th  Congress.  He 
chastised  those  who  speculated  that  Con- 
gress will  be  unable  to  pass  telecommuni- 
cations legislation  this  year.  He  asserted 
that  the  telecommunications  industry  Is  In  a 
critical  stage  of  development,  and  that  Con- 
gress must  provide  guidance. 

I  did  not  hear  any  of  those  three  wit- 
nesses come  and  say  "Americans  want 
urgent  action  to  open  up  the  tele- 
communications market."  They  are 
talking  about  American  corporations. 
They  are  talking  about  American  in- 
dustry and  advising  them  that  they 
want  to  do  things  that  they  are  cur- 
rently unable  to  do  because  the  regula- 
tions say  they  are  prohibited  from 
doing  it.  That  is  what  this  bill  is  about, 
businesses  that  want  to  do  something 
that  they  are  currently  not  allowed  to 
do.  That  is  what  it  is  all  about — change 
in  the  law.  All  of  these  various  busi- 
nesses do  something  that  they  cur- 
rently cannot  do.  In  many  cases.  I  sup- 
port it.  But  I  am  not  getting  calls  from 
people  at  home  saying.  "Gee.  Bob,  I 
hope  you  are  really  getting  there  be- 
cause we  want  to  make  sure  that  our 
Nation's  telecommunications  markets 
get  opened,  there  is  a  very  urgent  need 
to  do  it." 

Listen  to  panel  No.  1.  second  hearing: 

Anne  Blngaman  testified  that  the  adminis- 
tration favors  legislation  that  Is  comprehen- 
sive and  national  In  scope,  opens  the  BOC 
local  monopoly,  and  provides  for  Inter- 
connection at  all  points. 

She  claims  that  local  loop  competition  will 
bring  consumers  the  same  benefits  that  long 
distance  competition  brought  consumers 
when  the  Justice  Department  broke  up 
AT&T. 

I  believe  that  Anne  Bingaman  is 
right,  but  I  caution  my  colleagues  it 
took  7  or  8  years  before  the  consumers 
gave  you  a  round  of  applause.  There 
W21S  a  long  period  of  time  after  1984 
when  people,  at  least  in  my  State,  were 
saying  what  in  the  Lord's  name  is 
going  on  here?  All  of  a  sudden  I  cannot 


get  a  phone  into  my  house;  I  have  to  go 
to  a  different  provider:  I  have  competi- 
tion; I  have  choice.  What  the  heck  is 
going  on?  What  was  wrong  with  what 
they  had?  they  were  saying  to  me.  I 
said,  well,  stay  with  this  thing.  It  is 
going  to  work.  We  are  going  to  open  up 
the  long  distance  market.  We  are  going 
to  have  competition.  It  is  going  to  be 
good.  Trust  me.  I  trust  it  is  going  to  be 
good. 

And  it  has  worked.  It  was  not  coming 
from  home,  Mr.  President.  It  was  not 
coming  from  households  and  citizens 
who  said,  Gee.  Governor,  would  you 
write  a  letter  to  the  Justice  Depart- 
ment, old  Bill  Baxter  back  there,  and 
see  if  he  can  get  together  with  AT&T 
and  file  a  document  down  in  Judge 
Greene's  court  because  we  would  really 
like  to  see  the  RBOC's  spun  off,  and  all 
that  sort  of  thing. 

It  has  worked.  Anne  Bingaman  is  cor- 
rect that  it  worked.  But  it  took  years 
before  we  understood  that  citizens 
began  to  see  the  benefits. 

Larry  Irving  agreed  that  opening  tele- 
communications markets  will  promote  com- 
petition, lower  prices,  and  Increase  consumer 
choice.  He  stated  that  the  government  must 
maintain  Its  commitment  to  universal  serv- 
ice. He  stated  the  administration's  concern 
that  private  negotiations  may  not  be  the 
best  way  to  open  the  local  loop  to  competi- 
tion. He  also  asserted  that  a  date  certain  for 
elimination  of  the  MFJ  restrictions  will  hurt 
efforts  to  negotiate  Interconnection  agree- 
ments with  Bell  operating  companies. 

Kenneth  Gordon  stated  the  State  regu- 
lators. Including  those  In  Massachusetts, 
were  once  a  barrier  to  competition,  but  are 
now  at  the  forefront  of  promoting  competi- 
tion. He  said  that  States  must  also  retain 
control  of  universal  service. 

And  he  goes  on  to  make  some  other 
additional  comments. 

But  these  three  witnesses  are  begin- 
ning to  tal'K  about  the  consumers. 
They  are  beginning  to  talk  about  the 
impact  upon  the  American  people. 
They  are  beginning  to  express,  particu- 
larly the  last  witness,  Larry  Irving, 
they  are  beginning  to  express  concern 
for  what  happens  when  deregulation 
and  competition  come  in.  But,  again, 
no  overwhelming  testimony  here.  None 
of  them  comes  in  and  says  we  have  to 
do  this  because  the  American  people 
are  banging  down  our  doors  and  urging 
us  to  do  this;  no  statement  that  has 
the  overwhelming  support  of  the  Amer- 
ican people;  merely  saying  that  we 
think  it  is  right  to  deregulate;  we 
think  it  will  be  good  to  deregulate;  we 
think  this  will  be  good  for  the  people. 

Now,  how  many  of  us  understand  the 
1994  election?  A  lot  of  us  here  have 
heard  people  come  down  to  the  floor 
and  say  it  was  this,  that,  and  the  other 
thing.  I  agree  with  an  awful  lot  of  it. 
Most  of  us  understand  one  of  the  things 
that  was  going  on  in  1994,  people  said 
we  do  not  think  you  people  in  Congress 
understand.  We  do  not  have  any  power. 
We  are  disenfranchised.  We  do  not  feel 
a  part  of  this  process. 

Mr.  President,  they  have  not  been  a 
part  of  this  process,  in  my  judgment. 


This  is  about  power.  Corporations 
should  do  things  they  currently  cannot 
do.  They  are  telling  us  it  is  going  to  be 
good  for  the  American  people.  They  are 
telling  us  it  is  going  to  be  good  for  con- 
sumers. They  are  telling  us  it  is  going 
to  be  good  for  jobs.  They  are  telling  us 
it  is  going  to  be  good  for  the  people.  It 
is  not  the  people  telling  us  it  is  going 
to  be  good  for  them.  Mr.  President. 

Then  on  that  same  date,  on  the  sec- 
ond panel.  Peter  Huber  noted  that  a 
date  certain  for  entry  is  necessary  be- 
cause the  FCC  and  the  Department  of 
Justice  are  very  slow  to  act.  And  this 
is  a  very  Important  issue.  We  have  to 
get  the  witnesses  coming  in  and  saying 
that  the  FCC  is  a  terrible  regulatory 
body  and  they  are  very  slow.  This  is  all 
language  to  give  you  the  impression 
that  somehow  American  communica- 
tions businesses  are  burdened  down  by 
these  nasty  bureaucrats  over  at  FCC. 
Peter  Huber  said  he  advocated  swift  en- 
actment of  legislation  with  a  date  cer- 
tain for  entry  into  restricted  lines  of 
business. 

Then  George  Gilder,  the  greatest  ad- 
vocate of  deregulation  of  all,  also  advo- 
cated swift  congressional  action, 
claiming  that  telecommunications  de- 
regulation could  result  in  a  $2  trillion 
increase  in  the  net  worth  of  U.S.  com- 
panies. 

He  said  the  U.S.  needs  an  Integrated 
broadband  network  with  no  distinction  be- 
tween long  haul,  short  haul,  and  local  serv- 
ice. 

Clay  Whitehead  comes  in  and  says; 

Congress  should  not  try  to  come  in  and 
chart  the  future  of  the  telecommunications 
Industry  but  should  try  to  enable  It.  He  also 
advocated  a  time  certain  for  entry  Into  re- 
stricted lines  of  business. 

Then  Henry  Geller  comes  in.  He 
agrees  with  the  previous  speakers  that 
Congress  should  act  soon. 

He  said  that  a  time  certain  approach  would 
work  for  the  "letting  In"  process,  allowing 
competition  in  the  local  loop,  as  well  as  the 
"letting  out"  process. 

Geller  advocated  that  the  FCC  should 
allow  users  of  spectrum  the  flexibility  to 
provide  any  service,  as  long  as  It  does  not 
Interfere  with  other  licensees. 

John  Mayo  testified  that  the  spread  of 
competition  In  other  markets  over  the  last 
decade  supports  the  opening  of  the  local 
loop.  He  said  that  the  InterLATA  tele- 
communications competition  has  been  a  suc- 
cess and  Congress  should  follow  the  same 
model  for  local  exchange  competition. 

Lee  Selwyn  asserted  that  there  will  be  no 
true  competition  In  the  local  loop  unless  all 
participants  are  required  to  take  similar 
risks.  Selwyn  also  testified  that  premature 
entry  by  the  Bell  operating  companies  Into 
long  distance  could  delay  the  growth  of  com- 
petition for  local  service. 

I  frankly  do  not  know  who  all  these 
individuals  are.  I  do  not  know  whether 
they  are  consultants  for  one  company 
or  another.  I  suspect  that  all  of  them 
have  a  fairly  defined  sense  of  view,  de- 
fined either  by  the  companies  or  en- 
couraged by  the  companies  as  a  result 
of  previously  reached  conclusions. 


Again,  I  do  not  hear  individuals  com- 
ing in  and  saying,  do  you  know  what  it 
is  like  out  in  the  households  today  try- 
ing to  get  cable  service,  trying  to  keep 
phone  service?  Do  you  know  what  con- 
sumers are  saying  out  there  today?  Do 
you  know  what  individuals  are  saying 
when  all  of  these  entities  have 
downsized  over  the  last  4  or  5  years? 
Any  expression  of  concern  for  what 
technology  does  to  families  on  the  un- 
derside of  that  two-edged  sword?  Any 
expression  of  concern  from  any  of  these 
highfalutin  individuals  that  are  paid  a 
lot  of  money  to  provide  us  with  their 
advice  about  what  is  going  on  out  there 
in  America? 

No,  just  swift  action,  by  God.  Let  us 
get  the  laws  out  of  the  way,  get  rid  of 
the  regulations.  Let  these  companies 
do  whatever  they  see  fit.  whatever  they 
decide  is  best  for  the  bottom  line. 
Whatever  they  decide  is  best  for  the 
shareowners  will  in  the  end  be  better 
for  their  customers. 

Then  on  March  21.  Mr.  President, 
three  panels  come  before  the  commit- 
tee. This  is  getting  a  little  lengthy.  I 
do  not  think  I  will  read  every  single 
one  of  these. 

Decker  Anstrom.  from  the  cable  in- 
dustry, they  support  telecommuni- 
cations legislation  because  the  cable 
industry  is  ready  to  compete. 

Roy  Neel  agreed  with  Anstrom.  He  is 
with  the  U.S.  Telephone  Association. 
He  agrees  that  cable  regulation  repeal 
would  allow  for  investments  incentive. 

Richard  Cutler  testified  that  the  1992  Cable 
Act  had  a  devastating  effect  on  small  cable 
operators. 

Bradley  Stlllman  said  that  the  1992  Cable 
Act  resulted  In  lower  programming  and 
equipment  prices  for  consumers. 

Weighing  in  that  in  fact  the  Cable 
Act  of  1992  did  work. 

Gerald  Hassell  stated  that  true  competi- 
tion will  only  develop  if  both  cable  and  tele- 
phone survive  and  flourish. 

I  happen  to  agree  with  that.  I  think 
if  we  are  to  have  competition  at  the 
local  loop,  we  have  got  to  make  sure 
we  have  two  lines  coming  in. 

One  of  my  problems  with  this  legisla- 
tion is  it  allows  acquisition  of  cable  in 
the  area  by  the  telephone  company. 
You  folks  out  there  right  now  in  your 
households,  you  have  a  cable  line  com- 
ing in;  you  have  a  phone  line  coming 
in.  You  may  not  have  both  for  long. 
You  may  have  one  line  and  only  one 
opportunity  to  choose.  That  is  not  my 
idea  of  competition. 

Panel  No.  2. 

Bertram  Ellis  testified  that  the  local  own- 
ership restrictions  no  longer  serve  the  public 
interest.  He  said  that  allowing  local  multiple 
ownership  will  permit  new  stations  to  get  on 
the  air  that  would  not  otherwise  be  able  to 
survive.  He  also  stated  that  local  marketing 
agreements — Joint  venture  between  broad- 
casters— 

Et  cetera,  et  cetera.  Open  it  all  up. 
Let  us  get  rid  of  the  restrictions.  I  do 
not  care  if  they  own  50  percent  of  the 
market,  100  percent  of  the  market.  I  do 


not  care  who  controls.  Just  let  the  flow 
of  the  cap  determine  the  public  inter- 
est. 

There  is  no  public  interest  here  in- 
volved any  longer.  We  do  not  care  who 
controls  the  information,  who  controls 
the  stakes,  who  controls  the  radio,  the 
newspaper. 

Mr.  President,  again,  as  I  said  at  the 
start,  this  is  about  information.  It  is 
about  communication.  And  it  does 
matter  who  controls  it.  It  does  matter 
if  we  have  one  single  individual  con- 
trolling a  significant  portion  of  the 
local  market,  controlling  our  access  to 
information.  It  does  matter.  There  is  a 
consumer  interest. 

I  am  an  advocate  of  deregulating  the 
telecommunications  industry.  I  do  not 
know  that  I  am,  but  I  may  be  the  only 
Member  of  Congress  who  can  stand 
here  and  say  that  I  signed  a  bill  in  1986 
that  deregulated  the  telecommuni- 
cations industry  in  Nebraska,  that  re- 
moved the  requirement  of  them  to  go 
to  the  local  public  service  commission 
for  rate  increases  because  I  thought, 
and  believe  still,  it  would  free  up  cap- 
ital and  they  were  in  fact  just  spending 
a  lot  of  money  on  lawyers  and  not  real- 
ly serving  the  public's  interest  requir- 
ing the  companies  to  come  forward.  So 
I  am  an  advocate  of  deregulation.  But 
I  also  believe  there  are  times  when  we 
need  to  declare  and  protect  the  public 
interest.  And  I  do  not  believe  in  many 
cases  this  piece  of  legislation  does 
that.  I  have  already  heard  people  come 
to  the  floor  and  say  the  best  regulator 
is  competition. 

That  is  not  true,  Mr.  President.  If 
you  want  to  get  goods  and  services  de- 
livered in  the  most  efficient  fashion, 
competition  does  that.  That  is  true.  If 
you  are  trying  to  get  goods  and  serv- 
ices at  the  highest  quality  and  lowest 
price,  competition  is  the  best  way  to 
get  the  job  done. 

However,  competition  is  not  the  best 
regulator.  The  only  time  we  should  be 
regulating  is  when  we  say  we  have  the 
public  interest  in  doing  this.  There  is 
no  other  way  of  getting  it  done.  The 
market  is  not  going  to  be  able  to  ac- 
complish it.  We  agree  there  is  going  to 
be  cost  on  businesses  to  do  It.  We  be- 
lieve it  is  a  reasonable  cost.  We  meas- 
ure the  cost.  We  assess  the  cost.  We  do 
not  go  blindly  and  say  there  is  no  cost 
to  this  deal.  We  understand  the  costs 
going  in.  But  we  say  the  public  interest 
is  so  great  that  we  believe  it  is  nec- 
essary to  do  that.  That  is  the  purpose 
of  regulation.  Competition  is  not  the 
best  regulator.  It  Is  the  best  way  to  get 
goods  and  services  delivered  in  a  highly 
efficient  fashion.  But  competition,  un- 
less you  believe,  unless  you  are  pre- 
pared to  come  down  to  the  floor  and 
say  American  public  corporations  per- 
forming for  their  shareowners  and 
American  CEO's  performing  for  their 
shareowners.  worrying  about  what  the 
analysts  are  going  to  say  on  Wall 
Street  about  the  value  of  their  stock. 


facing  a  decision  of  laying  off  1,000  peo- 
ple that  would  improve  the  value  of 
their  stock — and  make  no  mistake 
about  it.  analysts  love  cold  blooded 
CEO's.  You  read  it  in  the  paper  all  the 
time. 

Some  CEO  just  takes  over  a  com- 
pany, reduces  the  force  by  20  percent. 
What  do  the  analysts  say?  "Buy  the 
stock;  this  guy  is  doing  the  right 
thing  "  So  they  are  rewarding  the 
downsizing,  they  are  rewarding  the 
cutting  of  the  employee  base. 

Does  it  improve  the  productivity  of 
the  company?  Absolutely.  Does  it 
make  the  company  more  competitive? 
Absolutely.  Make  no  mistake,  it  has  a 
devastating  impact  upon  those  fami- 
lies, upon  those  individuals  who  work 
for  the  company. 

We  do  not  find,  I  think,  any  evidence 
that  CEO's  are  heartless,  but  when 
they  are  out  there  trying  to  perform 
for  their  share  owners,  they  are  not 
trying  to  satisfy  some  public  interest, 
they  are  trying  to  satisfy  the  interest 
of  people  who  own  shares  in  their 
stock. 

On  that  same  day.  Preston  Padden 
advocated  deregulation;  Jim  Water- 
bury  said  retain  some  ownership  rules: 
on  panel  three  they  had  Scott  Harris 
testifying  on  behalf  of  himself,  not  the 
FCC.  and  Eli  Noam,  an  expert  in  tele- 
communications. The  two  individuals 
debated  a  section  of  our  telecommuni- 
cations law  called  310(b).  which  is  for- 
eign ownership.  That  is  enough.  That 
should  give  people  some  sense  of  what 
went  on. 

There  were  three  hearings — three 
hearings,  Mr.  President.  Three  hear- 
ings that  were  held,  four  if  you  include 
the  statements  made  by  the  majority 
leader,  the  chairman  of  the  House  Com- 
merce Committee,  and  the  chairman  of 
the  Subcommittee  on  Telecommuni- 
cations. There  were  three  total  hear- 
ings, and  I  do  not  believe  that  the  sum 
and  substance  of  those  hearings  justi- 
fies the  conclusion  that  the  American 
people  overwhelmingly  back  this  par- 
ticular piece  of  legislation. 

Mr.  President.  I  was  on  a  trip  this 
past  week,  a  trip  with  the  Intelligence 
Committee  on  narcotics.  We  went  to 
Colombia.  Peru,  and  Bolivia.  One  of  the 
places  I  went  was  down  in  the  Amazon 
River  Basin  on  the  Ucayali  River.  I 
went  to  church  on  Sunday,  to  mass  ac- 
tually, more  appropriately,  a  Catholic 
church  in  Pucallpa.  Peru.  It  just  hap- 
pened that  Sunday  was  celebration  of 
Pentecost.  Being  a  good  Christian  man. 
I  go  to  church  regularly,  but  I  must 
confess.  I  did  not  remember  all  the  de- 
tails of  what  Pentecost  meant.  I  lis- 
tened carefully.  Just  by  coincidence, 
the  service,  the  Pentecost  is  about 
communication.  The  prayer  of  Pente- 
cost is  that  we  appeal  to  the  Holy  Spir- 
it to  come  and  fill  our  hearts  with  his 
love.  That  is  the  appeal. 

The  priest  that  Sunday  said  to  the 
congregation   that   the   tongue   is   the 
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most  powerful  organ  In  the  human 
body,  that  it  delivers  the  word  and  a 
word  can  unite  us.  it  can  divide  us.  it 
can  cause  us  to  love  one  another,  it  can 
cause  us  to  hate  one  another.  The  word 
coming  from  God  can  change  our  life. 
The  word  coming  from  human  beings 
can  inform  us.  change  us  and  can  cause 
us  to  reach  all  kinds  of  conclusions. 

That  is  what  this  debate  is  about,  Mr. 
President.  You  can  turn  on  the  news 
tonight,  you  can  pick  up  the  newspaper 
in  the  morning,  and  you  watch  and 
read  what  is  going  on.  These  people 
have  the  control  over  what  they  are 
going  to  put  on  the  air.  what  they  are 
going  to  put  in  the  newspaper,  what 
they  are  going  to  have  in  the  form  of 
serving  up  information  to  you  and  me. 
It  is  about  power.  Mr.  President,  power 
to  do  what  they  want  to  do. 

Again,  I  am  not  against  deregulation, 
I  am  not  against  changing  the  1934 
Communications  Act,  but  this  piece  of 
legislation  is  being  driven  by  a  desire 
of  corporations  to  do  things  that  they 
currently  are  not  allowed  to  do. 

I  also  brought  down  here  this  morn- 
ing some  additional  things.  I  do  not 
know  if  the  managers  want  to  speak.  I 
will  be  glad  to  yield  or  keep  going  and 
read  some  things  that  the  press  has 
said  about  this  whole  process. 

I  am  not  an  apologist  of  the  press. 
Sometimes  they  get  it  right,  some- 
times they  get  it  wrong.  Form  your 
own  impression.  This  is  people  observ- 
ing this  whole  process,  and  this  is  what 
they  say  about  it.  Let  us  see  If  you 
hear  anything  about  the  American  peo- 
ple coming  here  in  airplanes  and  buses 
and  demonstrating  out  front  with  plac- 
ards. "Deregulate  the  telecommuni- 
cations industry." 

Here  is  one  from  Ken  Auletta,  "Pay 
Per  Views,"  in  the  New  Yorker,  June  5, 
1995.  Mr.  Auletta  says: 

The  hubris  was  visible  at  the  House  Com- 
merce Committee  brleflngrs.  on  January  19th 
and  20th.  Held  In  the  Cannon  Office  Building, 
they  were  closed  to  the  press  and  to  the 
Democrats.  At  dinner  the  first  night,  Ging- 
rich was  the  featured  speaker,  and  he  took 
the  occasion  to  attack  the  media  as  too  neg- 
ative and  too  biased,  and  even  unethical. 
After  the  speech.  Time-Warner's  CEO.  Gerald 
Levin,  rose  and  gently  rebuked  Gingrich  for 
being  too  general  In  his  remarks.  Surely 
Gingrich  did  not  mean  to  tar  all  Journalists 
with  the  same  brush— to  lump,  say.  Time  In 
with  the  more  sensationalist  tabloid  press? 
"I  hope  you  don't  mean  all  of  us,"  Levin  con- 
cluded. "Yes,  I  do,"  Gingrich  Is  reported  to 
have  replied.  "Time  Is  killing  us."  And.  ac- 
cording to  several  accounts,  he  went  on  to 
say  that  he  had  been  particularly  Incensed 
by  Time's  account  of  his  mother's  Interview 
with  Connie  Chung,  of  CBS  .  .  . 

[OJthers  found  It  chilling  that  the  Speaker 
would  press  the  CEO's  to  have  their  Journal- 
istic troops  hold  their  fire.  "We're  at  greater 
risk  now  of  that  kind  of  pressure  having  an 
Impact." 

The  interviewee  went  on  to  say: 
"Traditionally,  there  has  been  a  separation 
between  news  and  corporate  functions.  Given 
the  consolidation,  you  may  have  more  In- 
stances where  the  top  business  executives. 


who  have  many  corporate  policy  objectives, 
may  find  It  tempting  to  Impose  control  over 
their  news  divisions  to  advance  corporate  ob- 
jectives." .  .  . 

Another  observation  is  from  "The 
Mass-Media  Gold  Rush,"  Christian 
Science  Monitor,  Jerry  Landay,  report- 
ing June  2,  1995: 

The  players  are  limited  to  the  cash-rich: 
The  regional  phone  companies,  networks  and 
cable  companies,  and  conglomerates  such  as 
Time-Warner.  Smaller  ownership  groups, 
such  as  local  television  stations,  are  dis- 
tressed. They  expect  the  balance  of  power  to 
swing  to  the  cash-rich  networks,  which  will 
gobble  up  many  of  them  .  . . 

It  goes  on  to  say: 

To  Influence  the  House  legislation,  legions 
of  lobbyists  swept  across  Capitol  Hill,  with 
bags  of  campaign  cash.  Over  the  past  2  years 
the  communications  Industry  has  handed  out 
some  $13  million.  Republican  lawmakers  lit- 
erally Invited  Industry  executives  to  tell 
them  what  they  wanted.  They're  getting 
most  of  It. 

The  next  one  Is  from  Congressional 
Quarterly  Weekly.  The  headline  Is: 
•GOP  Dealing  Wins  the  Votes  for  De- 
regulatory  Bill." 

After  doling  out  legislative  plums  to 
broadcasters,  phone  companies  and  carriers, 
top  Republicans  on  the  House  Commerce 
Committee  won  bipartisan  backing  for  a  bill 
to  promote  competition  and  deregulation  In 
the  telecommunications  Industry.  The  com- 
mittee's leaders— Chairman  Thomas  J.  Bll- 
ley.  Jr.,  R-VA,  and  Telecommunications  and 
Finance  Subcommittee  Chairman  Jack 
Fields,  R-Texas — engaged  In  a  lengthy  give- 
and-take  with  committee  members  and  tele- 
phone company  lobbyists  over  the  bill's  rules 
for  competition  In  local  and  long-distance 
phone  markets.  .  .  . 

The  Intra-lndustry  horse  trading  left 
consumer  advocates  feeling  frustrated  and 
Ignored  on  the  sidelines.  .  .  .  The  biggest  win- 
ners at  the  markup  were  broadcast  net- 
works, media  conglomerates  and  cable  com- 
panies. 

The  next  one  is  from  the  New  York 
Times,  Edmund  L.  Andrews.  Headline: 
"House  Panel  Acts  to  Loosen  Limits  on 
Media  Industry."  Dateline.  May  26. 
1995: 

Rolling  over  the  protests  of  several  Demo- 
crats, the  House  Commerce  Committee  voted 
today  to  kill  most  cable  television  price  reg- 
ulation and  lift  scores  of  restrictions  on  the 
number  of  television,  radio  and  other  media 
properties  a  single  company  may  own.  .  .  . 

ABC.  NBC  and  CBS  and  other  large  broad- 
casters like  the  Westlnghouse  Electric  Com- 
pany, the  Tribune  Company  and  Ronald  O. 
Perelman's  New  World  Communications 
Group  all  lobbied  for  sharply  Increasing  the 
number  of  television  and  radio  stations  a 
company  could  own  nationwide.  .  .  . 

But  Industry  lobbyists  have  seldom  met 
more  receptive  lawmakers.  Committee  Re- 
publicans have  held  numerous  meetings  with 
Industry  executives  since  January,  some  be- 
hind closed  doors,  at  which  they  Implored 
companies  to  offer  as  many  suggestions  as 
possible  about  the  ways  Congress  could  help 
them. 

Next,  an  article  that  appeared  in  the 
Washington  Post,  a  longer  article  that 
I  will  take  pieces  from,  written  by  Mr. 
Mike  Mills  on  the  23d  of  April,  1995: 

The  Bells— the  folks  who  bring  you  local 
phone     service— like      to      play      political 


hardball,  and  they  have  been  remarkably 
successful  at  It.  This  year,  the  Bells  stand  a 
very  good  chance  of  winning  most  of  the 
prize  they've  sought  for  the  last  decade: 
Freedom  from  U.S.  District  Judge  Harold  H. 
Greene.  ...  If  they  get  what  they  want,  the 
Bells  can  claim  a  place  among  history's  most 
powerful  Capitol  Hill  lobbyists,  ranking 
them  with  the  oil  Industries  of  the  1970's  and 
the  steel  trusts  of  the  turn  of  the  cen- 
tury. .  .  . 

All  that  lobbying  costs  money.  According 
to  the  Federal  Communications  Commission, 
the  Bells'  Individual  phone  companies  spent 
$64  million  on  State  and  Federal  lobbying  ex- 
penses In  1993  and  $41  million  in  1992.  Bell 
lobbyists  themselves  say  their  annual  budget 
for  Influencing  Congress  has  been  $20  million 
a  year  In  recent  years,  but  has  dropped  to 
half  of  that  this  year.  .  .  . 

It  goes  on  and  on: 

"Right  now.  the  doors  to  the  candy  stores 
are  wide  open,"  said  Brian  Molr,  who  heads 
a  coalition  of  business  telephone  users  fight- 
ing the  Bells. 

These  are  the  customers,  Mr.  Presi- 
dent, make  no  mistake  about  it.  These 
business  users  are  the  customers. 
These  are  not  the  companies  providing 
the  service.  These  are  people  using  the 
service.  This  man  says,  "...  the  doors 
to  the  candy  store  are  wide  open." 

It  continues:. 

The  Bells  figure,  "Why  focus  on  one  thing? 
Just  go  In  with  a  frontloader."  They're  cov- 
ering the  waterfront.  And  why  not?  Molr  es- 
timates that  If  States'  regulatory  powers  are 
limited,  the  Pressler  bill  will  raise  the  typi- 
cal Bell  residential  telephone  bill  by  $3  to  $6 
a  month.  For  the  companies,  that  would 
raise  It  at  least  $24  billion  over  4  years. 

An  editorial  in  the  Baltimore  Sun 
called  "Communicating  Again,"  April 
3,  1995: 

Still,  there  are  hundreds  of  billions  of  dol- 
lars at  stake,  and  the  lobbying  Is  as  fierce  as 
Washington  has  seen  In  many  years.  Though 
the  rivals  like  to  make  their  cases  In  terms 
of  what's  best  for  the  consumer,  the  quarrel 
Is  really  over  who  gets  a  head  start  In  cap- 
turing market  share. 

No  one  can  deny  that  that  is  true. 

Edmund  L.  Andrews,  "Big  guns  lobby 
for  long-distance;  insiders  are  trying  to 
influence  bill,"  Raleigh  News  &  Ob- 
server, March  28,  1995: 

With  so  much  at  stake,  and  so  little  to  pin 
on  labels  of  right  and  wrong,  the  various  fac- 
tions are  seeking  a  personal  edge  by  throw- 
ing Into  the  fray  as  many  people  with  friends 
In  high  places  as  possible.  All  of  which  made 
telecommunications  as  much  of  a  bonanza 
for  lobbyists  this  year  as  health  care  was 
last  year.  "Everybody  In  this  town  who  has 
a  pulse  has  been  hired  by  the  long-distance 
coalition  or  the  Bell  operating  companies," 
said  Michael  Oxley,  R-Ohlo,  a  member  of  the 
Commerce  Committee.  "It's  Just  amaz- 
ing. .  .  ." 

Michael  Ross  with  the  Pittsburgh 
Post-Gazette,  January  20,  1995.  Head- 
line: "Gingrich  Defends  Book  Deal: 
GOP  Beats  Murdoch.  "  I  am  sorry  I 
brought  in  all  this.  This  article  Is  talk- 
ing about  this  bill: 

Besides  Murdoch,  there  were  10  other  ex- 
ecutives at  the  Capitol  session.  Including 
Thomas  Murphy  of  Capital  Cltle&ABC;  Rob- 
ert Wright,  NBC;  Howard  Stringer,  CBS;  Bill 


Korn  of  Group  W;  and  John  Curley  of 
Gannett.  Gingrich  was  to  address  a  private 
dinner  last  night  for  the  communications 
firm  chiefs  In  the  Cannon  House  Office  Build- 
ing. .  .  . 

Gingrich  said  the  meeting  yesterday  was 
closed  because  "we  want  their  advice  on  how 
the  United  States  can  be  the  most  competi- 
tive country  In  the  world,  and  we  would  Just 
as  soon  not  have  them  give  advice  with  the 
Japanese  and  Europeans  listening." 

I  do  not  believe  it  is  the  Japanese 
and  the  Europeans  they  were  trying  to 
keep  out. 

GOP  organizers  sought  to  keep  the  meet- 
ing secret,  excluding  notice  of  the  events 
from  the  official  dally  calendar.  But  word 
leaked  out  from  the  executives,  prompting 
protests  from  consumer  advocates  and  from 
the  committee's  former  Democratic  chair- 
man. Rep.  John  Dlngell  of  Michigan,  now  the 
ranking  minority  member. 

The  last  one  is  a  piece  that  appeared 
in  the  Washington  Post,  again  Mike 
Mills: 

Consumer  advocates  yesterday  protested 
plans  by  House  Republicans  to  hold  2  days  of 
private  meetings  with  top  communications 
executives  that  will  feature  a  dinner  with 
House  Speaker  Newt  Gingrich.  .  .  . 

Media  will  not  be  present  so  Members  and 
chief  executive  officers  of  various  companies. 
.  .  .  have  honest  and  Informative  discus- 
sions." 

Boy,  if  that  is  not  a  keyword  to  tell- 
ing you  to  hang  on  to  your  billfold  I 
have  not  heard  one. 

"What  policies  can  the  Congress  promote 
or  repeal  that  would  help  your  company  to 
be  more  competitive  and  successful  domesti- 
cally?" the  letter  asked.  "And.  second,  what 
obstacles  does  your  company  face  when  try- 
ing to  do  business  abroad?" 

I  do  not  mind  in  general  saying  to 
any  company  in  America,  is  there  any- 
thing we  are  doing  we  should  not  be 
doing,  anything  we  are  doing  with  reg- 
ulations or  rules  that  do  not  make  any 
sense  at  all?  Lord  knows,  we  have  lots 
of  things  we  do  to  small  business  and 
big  business  alike  that  add  no  value  at 
all  to  the  public  interest,  that  you 
really  cannot  defend  it  all,  have  been 
around  a  long  time,  and  you  scratch 
your  head  trying  to  figure  out  why 
they  are  even  there. 

But  that  is  not  this  invitation.  This 
does  not  say  after  you  established  what 
the  public  interest  is,  is  there  anything 
here  you  would  like  to  get  out  of  the 
way  that  makes  no  sense  at  all;  Is 
there  any  nonsensical  regulation?  This 
did  not  add  any  qualifier  in  the  public 
interest. 

This  merely  says  is  there  anything 
out  there  adding  cost  to  your  business 
that  you  would  like  to  get  rid  of?  It 
would  be  like  me  saying.  "I  would  like 
to  drive  about  90  miles  an  hour,  would 
that  be  OK?  Can  you  get  the  law  of  Ne- 
braska to  let  me  drive  my  automobile 
90  miles  an  hour?  I  find  that  a  major 
inconvenience.  I  like  to  drive  fast.  Why 
don't  you  have  a  meeting  and  ask  peo- 
ple driving  automobiles  what  they 
think  about  that?  Maybe  we  can 
change  the  rules  and  regulations  to  ac- 
commodate them  as  well." 


Mr.  President,  I  will  wrap  this  up  by 
quoting  from  an  article.  I  believe  it 
was  David  Sanger  of  the  New  York 
Times.  The  article  describes  the  con- 
flict between  the  United  States  of 
America  and  the  Japanese  over  auto- 
mobiles. It  was  assessing  the  impact  of, 
I  think,  the  correct  decision  by  the 
Trade  Representative  to  say  to  the 
Japanese,  "It  is  time  to  open  up  your 
market  and  let  our  parts,  in  particular, 
be  sold  and  loosen  the  restrictions  so 
we  can  begin  to  sell  automobiles  in 
Japan."  It  was  trying  to  measure  the 
impact.  It  interviewed  a  man  who  was 
the  trade  minister  from  Indonesia,  I  be- 
lieve. 

You  know,  we  are  worried  about 
Japan  and  the  United  States.  They  are 
the  big  ones.  They  are  the  big  ele- 
phants In  this  jungle.  And  they  have  a 
saying  in  Asia.  They  say  that  when  the 
elephants  fight,  the  grass  gets  tram- 
pled. But  even  worse,  they  said,  is 
when  the  elephants  make  love.  That  is 
what  we  have  here,  Mr.  President.  We 
have  a  real  lovefest  going  on. 

Corporations  have  basically  all 
signed  off  on  this  deal.  They  have  had 
the  opportunity  to  look  at  the  lan- 
guage. They  have  had  the  opportunity 
to  examine  the  details,  and  they  are 
saying  it  looks  pretty  good  to  them.  I 
say  it  is  time  for  us  to  come  to  the 
floor  to  debate  this.  I  hope  we  are,  in 
fact,  able  to  enact  legislation.  I  intend 
and  expect  to  support  it.  I  cannot  sup- 
port it  In  its  current  form,  but  I  want 
the  American  consumer  to  be  heard  on 
the  floor  of  the  Senate.  I  want  the  in- 
terests of  American  households  to  be 
considered  and  the  interests  of  the  av- 
erage American  citizen  to  be  consid- 
ered when  this  piece  of  legislation, 
which  is  important,  is  being  debated. 

I  yield  the  floor. 

Mr.  DORGAN.  What  is  the  pending 
busin.Bss'^ 

The  PRESIDING  OFFICER.  The 
pending  measure  is  amendment  No. 
1258  offered  by  the  managers  of  the  bill. 

Mr.  DORGAN.  This  is  the  managers' 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  that  amendment? 

Mr.  HOLLINGS.  We  can  go  right 
ahead  with  the  Senator's  amendment. 

Mr.  PRESSLER.  If  it  has  not  been 
laid  aside,  and  if  it  is  proper  at  this 
point,  we  will  lay  that  amendment 
£iside  so  that  the  Senator  from  North 
Dakota  can  offer  his  amendment. 

I  ask  unanimous  consent  that  the 
managers'  amendment  be  laid  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  North  Dakota  Is 
recognized. 

.\MENDME.NT  NO.  12S9 

{Purpose:  To  require  certain  criteria  upon 
the  designation  of  an  additional  Essential 
Telecommunications  Carrier) 

Mr.  DORGAN.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 


The     PRESIDING     OFFICER     (Mr. 
Kyl).  The  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  North  Dakota  (Mr.  DOR- 
GAN] proposes  an  amendment  numbered  1259. 

The  amendment  is  as  follows: 
On   line   24   of  page   44.    strike   the   word 
"may"  and  Insert  In  lieu  thereof  "shall". 

Mr.  DORGAN.  Mr.  President,  in  the 
telecommunications  bill  there  is  a  pro- 
vision with  respect  to  universal  service 
that  describes  certain  conditions  in 
which  the  State  designates  additional 
essential  telecommunications  carriers 
that  may  impose  certain  requirements. 
I  think  it  is  sufficiently  important  to 
say  the  State  shall  Impose  those  re- 
quirements. I  would  like  to  explain 
why  this  is  important  to  me  and  why  I 
think  it  is  important  to  rural  America. 

Before  I  do,  let  me  comment  on  a 
couple  of  broader  points  about  this  leg- 
islation. Clearly,  there  would  never  be 
a  circumstance  where  legislation  af- 
fecting the  telecommunications  indus- 
try would  be  moving  through  the  Con- 
gress without  there  being  an  intense 
interest  by  the  telecommunications  in- 
dustry. The  fact  is  that  without  con- 
gressional Involvement  In  trying  to  set 
some  new  rules  for  competition,  the  in- 
dustry itself  is  out  creating  the  rules. 

That  is  why  universal  service  legisla- 
tion is  necessary.  We  must  establish 
some  guidelines  about  where  we  move 
in  the  future  and  what  is  in  the  public 
interest  as  we  do  that. 

I  come  from  a  rural  State.  I  know 
there  are  a  lot  of  people  in  this  Cham- 
ber who  worship  at  the  altar  of  com- 
petition and  the  free  market.  That  is 
wonderful.  But,  I  have  seen  deregula- 
tion. I  have  seen  the  mania  for  deregu- 
lation that  does  preserve  for  some  peo- 
ple in  this  country  wonderful  new  op- 
portunities of  choice  and  lower  prices. 
Example:  Airline  deregulation.  There 
was  a  move  in  this  country  and  in 
these  Chambers  for  airline  deregula- 
tion, saying  this  will  be  the  nirvana.  If 
we  get  airline  deregulation,  Americans 
are  going  to  be  better  served  with  more 
choices,  more  flights,  lower  prices,  bet- 
ter service. 

Well,  that  Is  flne.  That  has  happened 
for  some  Americans  but  not  for  all 
Americans.  Deregulation  in  the  airline 
industry  has  had  an  enormously  impor- 
tant impact  if  you  live  in  Chicago  or 
Los  Angeles.  If  you  want  to  fly  from 
Chicago  to  Los  Angeles  you  check  the 
official  airline  guide  and  find  out  what 
flights  are  offered.  You  have  a  broad 
range  of  choices,  a  vast  array  of  car- 
riers competing  in  a  market  that  is 
densely  populated,  where  they  have  an 
opportunity  to  make  big  money.  In 
this  market,  there  is  intense  competi- 
tion for  the  consumers  dollar  in  both 
choice  and  price. 

But  I  bet  if  you  go  to  the  rural  re- 
gions of  Nebraska,  and  I  know  if  you  go 
to  the  rural  regions  of  North  Dakota 
and  ask  consumers,  what  has  airline 
deregulation  done  to  their  lives,  they 
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will  not  give  you  a  similar  story.  They 
will  not  tell  you  that  airline  deregula- 
tion has  been  good,  providing  more 
choices  and  lower  fares.  That  has  not 
been  the  case. 

In  fact,  airline  deregulation  has 
largely,  in  my  judgment,  hurt  consum- 
ers in  rural  America.  We  have  fewer 
choices  at  higher  prices  as  a  result  of 
deregulation. 

For  that  reason,  when  we  talk  about 
deregulation  and  setting  the  forces  of 
competition  loose  in  order  to  better 
serve  consumers,  we  need  to  under- 
stand how  it  works.  Competition  works 
in  some  cases  to  an  advantage  of  cer- 
tain consumers.  In  other  cases,  it  does 
not. 

That  is  why  when  the  telecommuni- 
cations legislation  was  crafted  I  was 
very  concerned  about  something  called 
the  universal  service  fund.  For  those 
who  don't  know,  I  want  to  explain  what 
the  universal  service  fund  is. 

It  probably  stands  to  reason  that  it  is 
presumably  less  expensive  to  put  tele- 
phone service  into  New  York  City  when 
you  spread  the  fixed  costs  of  the  tele- 
phone service  over  millions  of  tele- 
phone instruments:  less  expensive  to  do 
it  there  than  to  go  into  a  small  town  of 
300  people  that  is  50  to  100  miles  from 
the  nearest  population  center.  How  will 
you  decide  how  to  spread  the  fixed 
costs  of  telephone  service  over  300  peo- 
ple? The  fact  is,  you  have  a  higher  cost 
of  telephone  service  in  rural  areas  of 
our  country. 

We  have  always  understood,  however, 
that  a  telephone  in  Grenora,  ND,  is  just 
as  important  as  a  telephone  in  New 
York  City,  because  if  you  don't  have 
the  telephone  in  Grenora.  the  person  in 
New  York  City  cannot  call  them,  and 
vice  versa. 

The  universal  service  nature  of  com- 
munications is  critical.  The  presence  of 
one  telephone  instrument  makes  the 
other  telephone  instrument,  no  matter 
where  it  is  in  this  country,  more  valu- 
able. 

That  is  why  we  have,  as  a  country, 
decided  that  an  objective  of  universal 
service  makes  good  sense.  We  have  gen- 
erally tried  to  move  in  that  direction 
to  see  that  we  use  a  universal  service 
fund  to  even  out  the  costs  and  the  price 
to  the  consumer. 

Therefore,  even  in  the  higher  cost 
areas,  the  lower  populated,  more  rural 
areas,  we  are  able  to  bring  the  cost 
down  to  the  consumer  with  a  universal 
service  fund  by  moving  money  into 
those  areas  to  try  to  help  keep  prices 
down  for  the  consumer.  Therefore,  con- 
sumers will  be  able  to  afford  this  serv- 
ice and  we  will  have  a  more  universal 
nature  of  that  service. 

Well,  in  this  legislation.  Mr.  Presi- 
dent, we  understood  that  there  will  be 
substantial  competition  In  many  areas 
of  telecommunications.  Take  my  home 
county  of  Hettinger  County,  ND,  a  very 
small  county,  several  thousand  people, 
about  three  towns,  the  largest  of  which 


is  1.200  or  1,400  people,  no  one  will  be 
rushing  in  to  provide  local  telephone 
service  in  Hettinger  County. 

This  is  not  a  case  where  you  fire  the 
gun  and  at  the  starting  line  you  have 
eight  contestants  lined  up  to  find  out 
who  can  win  the  commercial  battle  to 
serve  the  telephone  needs  of  that  small 
rural  county.  You  might,  however, 
have  someone  decide  to  come  in  and 
serve  one  little  town  in  that  county, 
because  maybe  it  would  be  worthwhile 
to  serve  that  little  town,  but  only  that 
town. 

If  they  bring  telephone  needs  to  that 
town  and  take  the  business  away  from 
the  existing  service  carrier,  the  rest  of 
the  services  would  be  far  too  expensive 
and  the  whole  system  collapses. 

For  that  reason,  in  this  legislation 
we  described  a  condition  in  which,  if 
someone  comes  in  and  decides  to  serve 
in  one  of  those  aresis,  one  of  the  condi- 
tions is  that  they  would  have  to  serve 
the  entire  area.  They  would  be  required 
to  serve  the  entire  area  as  a  condition 
of  receiving  these  support  payments 
from  the  universal  service  fund. 

Then  the  bill  also  said  that  in  des- 
ignating an  additional  essential  tele- 
communications carrier  to  come  in  and 
compete  in  a  rural  area,  aside  from  re- 
quiring they  have  to  serve  the  entire 
area,  they  cannot  come  in  and  cherry- 
pick  and  pick  one  little  piece  out. 

Aside  from  that,  the  bill  said  that 
the  States  may  require  there  be  a  des- 
ignation: that  the  designation  would 
be:  First,  in  the  public  interest;  second, 
encourage  development  of  advanced 
telecommunications  services;  and 
third,  protect  public  safety  and  wel- 
fare. 

My  universal  service  amendment 
very  simply  says  that  provision  of  law 
shall  be  changed  from  "may  "  to 
"shall."  In  other  words,  the  States 
shall  require  that  there  be  a  dem- 
onstration of  those  three  approaches. 

I  think  it  is  very  important  that 
those  who  live  in  rural  America,  who 
are  not  going  to  bear  the  benefit  of  the 
fruits  of  competition,  are  given  protec- 
tion. 

That  is  the  purpose  of  my  offering  a 
universal  service  amendment.  This 
amendment  is  supported  by  the  Na- 
tional Telephone  Cooperative  Associa- 
tion. National  Rural  Telecom  Associa- 
tion, the  USTA.  Organization  for  Pro- 
tection and  Advancement  of  Small 
Telephone  Companies. 

They  understand,  like  I  understand, 
that  the  chant  of  competition  is  not  a 
chant  that  will  be  heard  in  the  rural 
reaches  of  our  country.  We  are  simply 
not  going  to  see  company  after  com- 
pany line  up  to  compete  for  local  serv- 
ice in  many  rural  areas. 

If  that  does  not  happen,  and  it  will 
not.  we  need  to  make  certain  that  the 
kind  of  telephone  service  that  exists  in 
rural  counties  will  be  the  kind  of  tele- 
phone service  that  brings  them  the 
same  opportunity  as  others  in  the 
country  will  be  provided. 
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We  should  make  sure  that  we  have  a 
buildout  of  the  infrastructure,  so  this 
information  highway  has  on  ramps  and 
off  ramps — yes,  even  in  rural  counties 
of  our  country. 

If  we.  in  the  end  of  this  process,  fin- 
ish the  building  out  of  an  infrastruc- 
ture in  telecommunications  by  having 
a  continued,  incessant  wave  of  mergers 
and  consolidations  into  behemoth  com- 
panies that  are  trying  to  fight  to  serve 
where  the  dollars  are.  big  population 
centers,  affluent  neighborhoods,  but 
decide  to  leave  the  rural  areas  of  the 
country  without  the  build-out  of  the 
infrastructure  and  without  the  oppor- 
tunities that  they  should  have,  we  will, 
in  my  judgment,  have  failed. 

Mr.  President,  while  I  am  on  my  feet 
I  would  like  to  comment  on  a  couple  of 
other  points  in  this  legislation.  I  sup- 
ported the  legislation  coming  out  of 
the  Commerce  Committee  and  indi- 
cated then  that  I  had  some  difficulties 
with  several  provisions  in  it. 

One  concern  I  have  deals  with  the 
provision  in  the  legislation  on  the  sub- 
ject of  ownership  restrictions. 

It  is  interesting  that  we  have  in  this 
bill  the  inertia  to  try  to  provide  more 
competition,  and  then  we.  in  this  at- 
tempt to  say  to  those  who  want  to  own 
more  and  more  television  stations,  yes, 
we  will  lift  the  barrier  here,  we  will 
change  the  rules  so  that  you  can  come 
in  and  consolidate  and  buy  and  own 
more  television  stations. 

That  does  not  make  sense  to  me. 
That  is  moving  in  the  opposite  direc- 
tion. The  telecommunications  bill  is 
about  competition.  I  do  not  think  we 
should  say  it  is  fine  with  us  if  one 
group  or  consortium  decides  to  buy 
more  and  more  television  stations  and 
we  lift  the  ownership  limit  from  25  to 
30  percent — some  say  to  50  percent — of 
the  audience  share.  I  think  that  flies 
exactly  in  the  opposite  direction  of 
competition. 

Consolidation  Is  the  opposite  of  com- 
petition. I  intend  to  offer  an  amend- 
ment on  this  and  hope  we  will  preserve 
the  opportunity  to  decide  what  is  in 
the  public  interest  with  the  Federal 
Communications  Commission.  Instead 
of  having  an  artificial  judgment  in  this 
bill  that  says  let  us  lift  the  restrictions 
and  allow  people  to  come  in  and  buy 
more  and  more  television  stations  into 
some  sort  of  ownership  group.  I  do  not 
think  that  comports  at  all  with  the  no- 
tion of  competition.  I  am  going  to  offer 
an  amendment  on  that  at  some  point. 

I  would  like  to  talk  also  about  the 
issue  of  the  role  of  the  Justice  Depart- 
ment. I  know  Senator  Strom  Thur- 
mond and  others  are  interested  in  this 
subject.  I  intend  to  offer  an  amend- 
ment on  the  subject  of  the  role  of  the 
Justice  Department  in  this  bill.  The 
question  of  when  the  regional  Bell 
Companies  are  free  to  engage  in  com- 
petition for  long  distance  relates  to 
when  there  Is  competition  in  the  local 
service   area,    in   the   local   exchange. 


When  will  the  Bell  Service  Companies 
open  themselves  to  local  competition? 
When  they  do,  when  there  is  true  local 
competition,  then  they  have  a  right 
and  ought  to  be  able  to  compete  in  the 
long  distance  markets. 

The  problem  is  that  in  the  tele- 
communications bill,  the  role  of  the 
Justice  Department — which  ought  to 
be  the  location  of  where  the  judgments 
about  whether  or  not  there  is  competi- 
tion in  the  local  exchanges — is  ren- 
dered a  consultative  role.  The  Justice 
Department  is  defanged  here,  and  I  do 
not  think  that  ought  to  be  the  role  of 
the  Justice  Department.  Again.  I  think 
this  flies  in  the  face  of  all  of  the  discus- 
sions I  heard  about  the  virtues  of  com- 
petition. If  we  are  talking  about  com- 
petition being  virtuous,  then  let  us 
make  sure  competition  exists  before  we 
release  the  Bell  Companies  to  engage 
in  competition  with  the  long  distance 
Industry. 

How  do  you  best  determine  competi- 
tion exists?  With  the  mechanism  we 
have  always  used  to  determine  it.  The 
antitrust  judgments  and  evaluations 
by  the  Justice  Department.  It  does  no 
service,  in  my  judgment,  to  the  Amer- 
ican people  to  decide  to  take  out  the 
traditional  role  of  the  Justice  Depart- 
ment in  preserving  and  protecting  the 
interests  of  competition  with  respect 
to  this  issue  when  the  Bell  Companies 
will  be  set  loose  to  engage  in  competi- 
tion in  the  long  distance  business.  So  I 
also  intend  to  offer  an  amendment  on 
that  issue.  That  is  a  critically  impor- 
tant issue. 

In  conclusion,  I  think  there  is  much 
in  the  telecommunications  bill  that  is 
useful,  valuable  and  will  provide  guid- 
ance to  the  direction  of  the  tele- 
communications industry  and  its  serv- 
ice to  the  American  people,  but  this 
legislation  is  not  perfect.  This  legisla- 
tion has  some  problems.  I  pointed  that 
out  when  I  supported  it  out  of  the  Com- 
merce Committee. 

I  have  a  great  friend  on  the  floor. 
Senator  Hollings,  the  ranking  member 
on  the  Commerce  Committee,  who  I 
think  is  one  of  the  best  on  tele- 
communications issues.  I  have  been 
pleased  to  work  with  Senator  Pres- 
SLER,  who  I  think  has  done  a  remark- 
able job  in  bringing  this  bill  to  the 
floor  as  well.  But  let  us  not  say.  "Now, 
gee.  this  bill  came  from  high  on  stone 
tablets  and  cannot  be  changed.  We  can- 
not accept  any  changes  here."  I  think 
universal  service  is  one  amendment  we 
can  accept,  but  there  are  going  to  be 
some  big  changes  proposed,  some  of 
which  will  have  merit. 

You  can  say,  "This  bill  is  carefully 
balanced  on  the  scale.  We  read  the 
meter  with  expertise  and  just  cannot 
make  changes."  It  is  like  the  argument 
of  a  loose  thread  on  a  $20  suit.  You  pull 
the  thread  and  the  arms  fall  off.  We 
have  people  coming  here  and  saying  if 
this  amendment  is  agreed  to,  the  coali- 
tion breaks  apart,  the  balance  of  the 


bill  somehow  is  skewed,  and  the  bill 
will  fail. 

We  must,  in  the  intervening  days  as 
we  debate  this  legislation,  take  a  hard 
look  at  a  whole  range  of  issues.  The 
Justice  Department  role,  yes.  I  have 
not  mentioned  the  foreign  ownership 
issue,  but  that  is  also  of  concern  to  me. 
The  concentration  of  ownership  in  this 
country  of  television  stations,  as  an  ex- 
ample. Those  are  all  Issues  I  think  are 
of  great  concern  and  we  ought  to  weigh 
carefully. 

I  hope  the  Chair  and  the  ranking 
member  on  this  legislation  will  enter- 
tain constructive  and  useful  proposals 
to  strengthen  and  improve  this  legisla- 
tion in  the  public  interest  of  this  coun- 
try. 

Mr.  President.  I  have  sent  the  amend- 
ment to  the  desk.  I  believe  this  amend- 
ment may  be  acceptable.  In  any  event, 
at  this  point,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  HOLLINGS.  Right  to  the  point, 
Mr.  President,  the  distinguished  Sen- 
ator from  North  Dakota  has  a  good 
amendment.  I  should  make  a  couple  of 
comments,  though,  with  reference  to 
his  references  and  those  of  my  friend, 
the  distinguished  Senator  from  Ne- 
braska, who  has  been  very 
participatory,  and  a  cosponsor  of  the 
legislative  reform  in  communications 
reform. 

With  respect  to  the  general  picture 
here  on  communications,  the  Senator 
from  North  Dakota  is  right.  We  do 
think  this  is  balanced,  that  it  cannot 
be  balanced  any  more,  that  this  bill  did 
come  down  from  on  high  and  we  are 
not  going  to  accept  any  amendments. 

That  is  out  of  the  whole  cloth.  I 
learned  long  ago  I  could  not  pass  a 
communications  bill  by  itself,  that  the 
Democrats  could  not  pass  a  commu- 
nications bill  by  itself  and  the  Repub- 
licans could  not  pass  a  communica- 
tions bill  by  itself.  We  really  have  to 
work  this  out  in  a  bipartisan  fashion. 
Senator  Pressler  has  given  us  the 
necessary  leadership  and  I  am  commit- 
ted to  working  with  him  in  a  biparti- 
san fashion.  That  maybe  I  have  created 
an  atmosphere  where  there  will  be  no 
amendments  and  we  know  it.  the  oppo- 
site is  the  case.  We  are  begging  Sen- 
ators to  come,  as  we  begged  the  Sen- 
ator from  North  Dakota  to  hasten  on 
and  present  that  amendment. 

A  word  should  be  said  about  the  in- 
dustry and  the  service  that  we  have  be- 
cause comments  have  been  made  about 
all  of  these  entities  Involved,  and  there 
are  30-some.  People  should  understand. 
We  have  the  long  distance  industry, 
the  cable  industry,  the  wireless  cable, 
the  regional  Bell  Operating  Companies, 
the  independent  telephone  companies, 
the  rural  telephone  companies,  news- 
paper industry,  electronic  publishing 
Industry,  the  satellite  industry,  the 
disabled  groups,  the  broadcast  indus- 
try, electric  utilities,  computer  indus- 


try, consumer  groups,  burglar  alarm 
industry,  telemessage  industry,  pay 
phone  industry,  directory  publishing 
industry,  software  industry,  manufac- 
turers, retail  manufacturers,  direct 
broadcast  satellite  industry,  cellular 
Industry,  PCS,  States,  public  service 
committees,  commissions,  the  cities, 
the  Federal  Communications  Commis- 
sion, the  Clinton  administration,  the 
Department  of  Justice,  the  Secretary 
of  Education— all  the  public  entities. 

Communications  is  a  very  splendid 
thing.  With  respect  to  not  wanting  to 
open  up  all  the  markets.  I  had  a  good 
friend  who  took  a  poll  with  what  you 
call  a  peer  review  group,  testing  thing, 
what  do  they  call  that  thing  when  they 
get  them  all  together? 

Mr.  DORGAN.  A  focus  group. 

Mr.  HOLLINGS.  A  focus  group. 
Thank  you.  Senator. 

They  had  a  focus  group  in  Maryland 
last  week  and  90  percent  of  them  have 
never  heard  of  the  Contract  With 
America.  That  is  all  I  heard  about 
since  January.  In  fact,  it  started  in  No- 
vember. I  think.  But  they  still  had  not 
heard  of  the  contract.  You  can  bet  your 
boots  the  Senator  from  Nebraska  is 
right;  people  are  not  storming  the 
doors  for  a  communications  bill.  In 
fact,  with  all  of  these  entities  calling 
on  the  Senators  and  having  to  make  up 
their  minds,  yes  or  no.  the  Senators 
from  the  South  say  let  that  commu- 
nications bill  go.  let  us  not  call  It  up 
now.  let  us  delay  it.  we  did  last  year 
because  there  are  so  many  tough  deci- 
sions to  be  made.  But  on  the  informa- 
tion superhighway.  Congress  and  Gov- 
ernment are  squatting  right  in  the 
middle  of  the  road  and  the  technology 
is  rushing  past  it. 

The  information  superhighway  is 
there.  We  have  been  a  hindrance,  obsta- 
cle to  it.  and  what  we  are  trying  in  this 
balanced  approach  and  bipartisan  ap- 
proach is  to  remove  the  obstacle  of 
Government,  with  the  view  of  the  Sen- 
ator from  North  Dakota  that  universal 
service  continue.  He  is  right  on  target. 
I  have  been  very  much  concerned  hav- 
ing experienced  the  airline  deregula- 
tion. So  we  want  to  make  certain  that 
they  can  come  in  and  render  this  serv- 
ice. In  that  light,  our  communications 
system  has  been  the  best  in  the  world. 
Yes.  The  Bell  Operating  Companies,  be- 
cause these  parties  are  so  competi- 
tive— I  have  not  necessarily  been  in 
love  with  either  side  because  it  is 
hard— they  are  really  individually  com- 
petitive. But  after  all,  AT&T,  long  dis- 
tance, has  to  file  tariffs.  They  are  con- 
trolled by  the  public,  and  operate  in 
the  interest  of  the  public  convenience 
and  necessity.  Every  one  of  the  Bell 
Companies  have  to  respond,  not  just  to 
the  FCC  but  to  the  individual  public 
service  commissions.  They  operate  on 
the  basis  of  public  convenience  and  ne- 
cessity. They  have  a  monopoly,  yes. 
but  their  profits  are  controlled,  and  ev- 
erything else. 
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If  there  Is  anything  operating  as  a 
large  corporate  entity  in  the  interest 
of  the  public,  it  has  been  the  Bell  Oper- 
ating Companies.  They  have  been  most 
responsive.  We  have  as  a  result  the  fin- 
est communications  system  in  the 
world.  Let  us  maintain  it.  On  universal 
service,  let  us  extend  it.  Let  us  not  be 
In  any  way  doubtful  about  it  because 
the  lead-in  word  that  goes  into  this 
particular  requirement  about  another 
universal  service  carrier  is  "shall." 
The  language  reads,  "If  the  commis- 
sion with  respect  to  interstate  services 
designates  more  than  one  common  car- 
rier as  an  essential  telecommuni- 
cations carrier,  such  carrier  shall 
meet"— "shall"  meet.  That  is  the  law 
as  we  now  propose  it.  But  later  on  we 
say  the  State  "may"  check  off  these 
things  that  are  highly  important.  The 
truth  is  they  "shall."  And  I  hope  we 
can  accept  the  amendment  of  the  Sen- 
ator from  North  Dakota  and  show  that 
we  did  not  think  the  bill  came  down 
from  on  high. 

Let  us  hear  from  the  chairman. 

Mr.  PRESSLER.  Mr.  President,  we 
accept  the  amendment  of  the  Senator 
from  North  Dakota  on  this  side  of  the 
aisle.  I  want  to  commend  him  for  his 
work  on  this  subject.  He  is  a  friend  of 
mine,  and  an  outstanding  leader  in  this 
area.  Let  me  say  that  this  subject  of 
serving  the  smaller  cities  and  rural 
areas  is  very  important.  I  have  spoken 
frequently  on  that  in  our  committee. 

We  are  prepared  to  accept  this 
amendment.  We  urge  other  Senators 
with  amendments  to  bring  them  to  the 
floor.  We  are  ready  to  go  here  on  the 
floor. 

Mr.  STEVENS.  Mr.  President,  will 
the  Senator  yield  at  that  point? 

Mr.  PRESSLER.  Yes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  STEVENS.  Mr.  President.  I  know 
that  the  Senator  represents  areas  simi- 
lar to  mine,  the  author  of  the  amend- 
ment. I  know  that  he  wants  the  States 
to  have  powers  and  to  change  the  word 
"may"  to  "shall,"  as  a  mandate  to  the 
State.  What  worries  me  about  the  Sen- 
ator's amendment  is  not  that  it  is  say- 
ing that  the  States  shall  require  a  find- 
ing by  the  authorized  agency,  but  that 
States  may  require  additional  consid- 
erations to  be  met.  The  word  "may"  in 
this  bill  right  now  gives  the  State  the 
authority  to  determine  what  findings 
shall  be  made  by  its  designated  agency. 
By  turning  this  to  "shall"  I  wonder  if 
we  are  limiting  the  States'  discretion 
in  terms  of  the  findings  that  shall  be 
made  by  a  designated  agency  before  it 
permits  an  additional  carrier. 

Mr.  President,  I  do  not  want  to  argue 
it  now.  I  agree  with  the  manager  of  the 
bill  to  take  the  amendment.  But  I  do 
want  the  Senator  to  know,  my  good 
friend.  Senator  Dorgan,  that  I  want  to 
look  at  this  in  conference.  I  believe 
this  section  is  going  to  have  to  be  re- 
vised in  conference  anyway.  It  is  in  a 


different  form  than  the  House  bill,  as  I 
understand  it.  But  I  do  think  that  we 
should  not  mandate  States  as  to  what 
their  findings  must  be  before  they  can 
deal  with  additional  carriers.  I  believe 
that  smaller  States  in  particular  would 
prefer  to  have  more  flexibility. 

I  am  just  wondering  out  loud  if  the 
Senator's  amendment  is  fixing  this  so 
that  the  State  has  no  alternative  once 
it  makes  those  findings  to  permit  the 
additional  carrier,  and  what  the  impact 
of  the  Federal  law  will  have  on  the 
State  should  the  State  legislature  at- 
tempt to  state  that  its  agency  must 
make  additional  or  alternative  findings 
in  this  regard. 

Again.  I  conferred  with  the  managers 
of  the  bill.  I  think  we  understand 
where  the  Senator  is  coming  from.  We 
want  the  States  to  have  authority.  But 
I  really  think  he  is  confining  the  au- 
thority by  changing  it  to  "shall."  But 
I  do  believe  the  States  might  want  to — 
any  State — might  want  to  have  other 
standards  other  than  those  stated  in 
this  bill.  I  wonder  if  the  Senator  might 
have  us  look  at  that. 

Mr.  DORGAN.  If  I  might  respond.  I 
too  respect  the  point  raised  by  the  Sen- 
ator from  Alaska.  My  intention  would 
not  be  to  prohibit  States  from  adding 
additional  requirements.  My  intention 
is  that  this  would  represent  a  set  of  re- 
quirements at  a  minimum  that  we 
should  expect  to  be  met.  But  to  the  ex- 
tent a  State  would  wish  to  add  addi- 
tional requirements,  I  do  not  believe 
that  would  be  prohibited  with  this  lan- 
guage. This  language  establishes  the 
minimum  requirements  that  must  be 
met.  That  is  the  purpose  of  the  univer- 
sal service  amendment. 

Mr.  STEVENS.  Mr.  President,  as  I 
stated,  I  am  not  going  to  ask  for  a  roll- 
call  vote.  I  am  not  going  to  object  to 
the  change.  But  I  do  think  that  when 
we  get  to  conference  we  are  going  to 
have  to  figure  out  how  we  give  States 
greater  flexibility.  I  do  not  think  we 
ought  to  have  a  mandate  that  indicates 
that  the  States  must  find  Federal  re- 
quirements are  met  before  it  can  des- 
ignate an  additional  essential  tele- 
communications carrier,  in  that  it  can- 
not add  any  additional  State  require- 
ments, or  it  cannot  reduce  these  des- 
ignated findings  and  substitute  others 
that  might  be  more  applicable  to  its 
situation  with  regard  to  size  and  com- 
petition and  whatever  else  that  might 
be  involved. 

It  does  seem  to  me  that  we  ought  to 
be  very  careful  about  delineating  to  a 
State  what  findings  it  must  make  with 
regard  to  the  designation  of  common 
carriers  as  essential  telecommuni- 
cations carriers.  We  are  basically  talk- 
ing about  the  findings  that  are  nec- 
essary to  deal  with  universal  service. 
The  concept  of  that  was  really  bor- 
rowed from  the  essential  air  service  ap- 
proach, and  the  way  it  is  done  actually, 
as  I  pointed  out  to  the  Senator  from 
Nebraska  last  night,  reduces  the  costs 


of  universal  service  about  $3  billion  a 
year.  Those  services  are  provided  by 
those  who  are  users  of  this  national 
system.  This  allows  the  States  to  des- 
ignate additional  carriers.  I  would  not 
want  the  restrictions  that  are  applied 
in  this  bill  to  lead  to  a  lack  of  flexibil- 
ity as  far  as  the  States  are  concerned 
to  designate  additional  carriers  in  cir- 
cumstances which  might  be  unique. 

I  could  go  on  at  length  about  some  of 
our  unique  situations.  I  do  think  we 
ought  to  have  flexibility  for  the  State 
to  manage  it,  provided  that  we  under- 
stand that  the  impact  of  the  multiple 
essential  carriers  is  going  to  be  that 
there  be  a  change  in  the  concept  of  uni- 
versal service. 

The  Senator's  amendment  deals  with 
universal  service  concepts  as  modified 
in  this  bill,  and  I  would  like  to  see  the 
States  have  as  much  flexibility  as  pos- 
sible, keeping  in  mind  that  there  is  a 
built-in  limitation  in  the  Senator's 
amendment  that  will  reduce  the  avail- 
ability of  universal  service  in  rural 
States. 

I  hope  that  the  Senator  understands 
what  I  am  trying  to  say.  I  agree  to  ac- 
cept the  amendment,  but  I  do  think  we 
have  to  find  some  way  as  we  go  further 
to  say  that  this  does  not  prevent  the 
State  from  modifying  these  findings  in 
the  event  its  legislature  determines 
that  other  standards  are  more  adapt- 
able to  its  circumstances  with  regard 
to  the  providing  of  universal  service 
within  its  boundaries. 

Mr.  DORGAN.  If  the  Senator  will 
yield  for  one  additional  point,  Mr. 
President,  I  understand  what  the  Sen- 
ator is  saying,  and  I  do  not  want  to 
prevent  anything  being  done  to  respond 
to  peculiar  or  unique  circumstances  or 
when  a  State  determines  that  some- 
thing else  might  be  necessary  with  re- 
spect to  these  kinds  of  requirements.  It 
is  not  my  intention  to  interrupt  or  to 
prevent  that. 

I  do  think,  however,  when  we  are 
talking  about  the  use  of  the  universal 
service  fund,  the  requirement  that  this 
result  in  the  build-out  of  the  tele- 
communications infrastructure  even  to 
rural  areas,  boy,  I  think  that  ought  to 
be  a  national  requirement. 

Those  of  us  who  come  from  rural 
areas  want  to  say  if  you  are  going  to 
certify  a  new  essential  telecommuni- 
cations area  in  an  area  that  would  be 
eligible  for  universal  service  funds,  we 
want  that  certification  to  be  based  on 
a  couple  of  themes  that  they  think  are 
important,  one  of  which  is  this  ought 
to  result  in  the  build-out  of  the  infra- 
structure in  rural  areas.  We  know  that 
build-out  will  occur  in  urban  areas  be- 
cause that  is  where  the  money  is,  and 
we  are  just  saying  we  want  that  same 
opportunity  to  exist  in  rural  areas. 

But  I  am  not  suggesting  that  these 
three  tests  be  limited.  I  think  that 
States  may  well  find  they  have  unique 
circumstances  and  want  to  add  addi- 
tional tests  or  additional  requirements. 


and  I  do  not  in  any  way  want  to  pre- 
vent that.  So  I  will  look  forward  to 
working  with  the  Senator  from  Alaska 
as  we  go  to  conference  on  this  legisla- 
tion. 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  STEVENS.  I  tried  to  go  into  this 
a  little  bit  last  night,  and  I  do  not 
know  whether  this  is  the  time  now,  but 
I  just  point  out  to  my  friend  that  the 
April  issue  of  the  bulletin  known  as 
Personal  Communications  contains  an 
article  that  mentions  Donald  Cox,  who 
is  the  former  Bellcore  wireless  leader 
who  is  now  at  Stanford.  He  has  cal- 
culated that  digital-based  station  tech- 
nologies will  lower  capital  costs  for 
wireless  customers  to  S14  compared  to 
the  current  cellular  cost  of  $5,555. 

What  it  really  means  is  we  have  the 
possibility  of  moving  into  a  new  do- 
main as  far  as  digital  radio  is  con- 
cerned that  will  deal  with  tele- 
communications competing  with  tele- 
phone companies.  One  of  the  things  in 
this  amendment  Is  that  we  will  now  re- 
quire that  the  State  must  find  that 
there  will  not  be  a  significant  adverse 
impact  on  users  of  telecommunications 
services  or  on  the  provisions  of  univer- 
sal service. 

I  question  whether  at  the  time  of  the 
transition  into  these  new  technologies 
a  State  should  have  to  make  findings 
that  are  based  upon  the  use  of  the  old 
technology.  That  is  one  of  the  prob- 
lems. If  you  lock  a  State  into  findings. 
I  think  you  may  hamper  the  transition 
to  less  costly  services  and,  of  course, 
that  is  where  I  am  coming  from.  That 
is  why  I  support  this  bill.  I  think  it 
will  lower  the  cost  ultimately  of  serv- 
ice to  rural  areas  by  bringing  in  addi- 
tional providers  of  service.  It  should 
not  be  tied  to  the  old  wire  services  that 
we  have  relied  upon  in  the  past. 

Mr.  President,  I  do  not  have  any  op- 
position to  the  suggestion  that  we 
adopt  the  Senator's  amendment,  but  I 
do  want  to  serve  notice  that  in  con- 
ference, I  may  wish,  because  of  the 
amendment,  to  modify  the  whole  sec- 
tion. 

Mr.  KERREY  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mrs. 
Hutchison).  The  Senator  from  Ne- 
braska. 

Mr.  KERREY.  Madam  President,  I 
have  no  objections  to  this  amendment. 
I  would  like  to  point  out.  the  distin- 
guished Senator  from  North  Dakota,  as 
well  as  the  chairman  and  ranking 
member  and  the  distinguished  Senator 
from  Alaska  and  others,  worked  very 
hard  to  try  to  craft  this  particular  title 
and  this  particular  section  of  title  I  so 
as  to  make  certain  that  areas  that  are 
not  likely  to  benefit  from  competition 
will  continue  to  be  served  with  the 
same  high  quality  service  that  they  are 
currently  receiving. 

This  particular  provision  is  a  rec- 
ognition, and  I  think  most  do  recog- 


nize, that  competition  all  by  itself  will 
not  work  and  that  we  do  have  to  allow 
competition  to  determine  many  things. 
But  this  particular  section  I  think  has 
been  very  carefully  put  together,  and  it 
indicates  how  an  essential  carrier  is 
designated.  It  describes  the  obligations 
of  that  particular  carrier.  It  describes 
how  we  set  up  a  multiple  essential  car- 
rier. It  describes  resale  enforcement 
and  interchange  of  principles. 

Madam  President,  earlier  when  I 
made  a  statement,  my  staff  tells  me 
that  I  made  a  mistake  at  the  begin- 
ning. If  I  did,  I  apologize.  I  was  pulling 
a  quote  from  the  chairman,  and  I  do 
not  know  if  I  said  Senator  Hollings  or 
Senator  Pressler,  but  it  was  the 
chairman's  quote  last  night,  and  I  do 
not  again  mean  to  be  intentionally 
confrontational  when  I  say  that  state- 
ment that  says,  "The  overwhelming 
message  we  received  was  that  Ameri- 
cans want  urgent  action  to  open  up  our 
Nation's  telecommunications  mar- 
kets," what  we  are  doing,  in  fact,  is 
what  the  distinguished  Senator  from 
North  Dakota  described  and  the  Sen- 
ator from  South  Carolina,  Senator 
Hollings,  described  as  well.  We  are 
trying,  with  this  law,  to  work  our  way 
into  a  competitive  environment  and 
create  a  structure  that  will  enable 
competition  to  occur  in  a  fashion  that 
is  minimally  disruptive,  but  it  will  be 
disruptive. 

Title  I  describes  not  just  the  transi- 
tion to  competition  in  the  universal 
service,  but  it  lays  out  all  the  various 
interconnection  requirements.  It  de- 
scribes separate  subsidiary  safeguard 
requirements.  That  is  a  structure  that 
is  offered  as  a  protection.  I  believe  the 
Senator  from  South  Carolina  in  par- 
ticular has  been  concerned  about  that. 
It  describes  foreign  investment  and 
ownership  reform,  and  infrastructure 
sharing.  Title  I  describes  the  removal 
of  restrictions  to  competition,  de- 
scribes how  that  is  going  to  occur,  how 
we  remove  entry  barriers. 

There  is  limitation  on  local  and 
State  taxation  of  satellite  services.  I 
might  point  out  that  for  those  con- 
cerned about  putting  a  mandate  upon 
the  State,  indeed,  we  are  intervening 
with  the  State  regulatory  mechanism. 
This  legislation  intervenes  and  says — 
and  I  know  the  Senator  from  Alaska 
understands  that  we  are  intervening, 
and  we  are  saying  you  cannot  do  rate- 
based  rate  of  return  regulation:  you  are 
going  to  go  to  price  caps.  You  have  a 
range  of  motion  under  price  caps. 

But  we  all  need  to  understand  what 
price  caps  do.  It  essentially  moves  us 
in  a  direction  where  the  market  will 
determine  what  the  price  is  going  to 
be.  It  is  a  much  different  kind  of  regu- 
latory scheme  than  we  have  right  now. 
There  are  many  States,  I  guess  10  or  so. 
on  a  price  cap  system  of  regulation. 
This  would  take  the  other  40  along.  I 
do  not  object  to  that.  I  think  it  is  a 
fair  and  reasonable  thing  to  do.  But  it 


is  a  relatively  dramatic  action  to  come 
to  the  State  level  and  say  that  we  are 
going  to  require  you  to  regulate  in  this 
fashion,  and  we  say  there  is  a  limita- 
tion on  how  you  can  tax  your  satellite 
services,  and  so  forth. 

Title  I,  as  we  remove  the  restrlctlonfl 
to  competition,  does  lots  of  other 
things  that  I  will  look  forward  to  de- 
scribing at  a  later  date. 

Madam  President,  as  I  said,  I  do  not 
object  at  all  to  the  change  asked  for  in 
this  amendment. 

Mr.  PRESSLER.  I  urge  adoption  of 
the  amendment.  Madam  President. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not.  the  question  is  on  agreeing  to  the 
amendment. 

So  the  amendment  (No.  1259)  was 
agreed  to. 

Mr.  PRESSLER.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  HOLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DORGAN.  Mr.  President,  today 
the  Senate  begins  consideration  of 
comprehensive  telecommunications 
legislation.  S.  652,  the  Telecommuni- 
cations Competition  and  Deregulation 
Act  of  1995.  This  legislation  has  been 
incubating  in  the  Congress  for  a  num- 
ber of  years  and  throughout  the  past 
few  years,  the  Senate  has  appeared  to 
be  on  the  brink  of  passing  this  land- 
mark legislation  that  would  reform 
which  is  arguably  the  most  dynamic 
and  fast  growing  industry  in  our  econ- 
omy— telecommunications. 

The  underlying  agenda  of  this  legis- 
lation is  to  promote  competition  in  all 
areas  of  telecommunications.  We  al- 
ready have  a  competitive  long  distance 
industry  and  there  is  some  competition 
in  cellular  service  throughout  the 
country.  Clearly,  telecommunications 
competition  has  had  a  positive  impact. 
Since  the  AT&T  breakup  in  1982.  com- 
petition in  the  long  distance  industry 
has  lead  a  reduction  in  long  distance 
prices  and  it  has  spawned  the  deploy- 
ment of  four  nationwide  fiber  optic 
networks — the  backbone  of  the  infor- 
mation superhighway. 

This  legislation  attempts  to  promote 
competition  in  other  areas  of  tele- 
communications, such  as  in  the  local 
exchange  and  in  cable.  As  a  general 
proposition.  I  support  this  notion  of 
promoting  competition.  I  think  com- 
petition will  lead  to  lower  prices  and 
greater  availability  of  telecommuni- 
cations services.  However.  Congress 
must  proceed  in  caution  as  we  break 
down  barriers  and  ease  regulation. 

First,  a  one-size-fits-all  approach  to 
competition  in  the  local  exchange  may 
have  destructive  implications.  In  large, 
high-volume  urban  markets,  competi- 
tion will  certainly  be  positive.  How- 
ever, in  smaller,  rural  markets,  com- 
petition may  result  in  high  prices  and 
other  problems.  The  fact  is  that  some 
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markets:  namely,  high-cost  rural 
areas,  competition  may  not  serve  the 
public  interest.  If  left  to  market  forces 
alone,  many  small  rural  markets  would 
be  left  without  service. 

That  is  why  the  protection  of  univer- 
sal service  is  the  most  important  provi- 
sion in  this  legislation.  S.  652  contains 
provisions  that  make  it  clear  that  uni- 
versal service  must  be  maintained  and 
that  citizens  in  rural  areas  deserve  the 
same  benefits  and  access  to  high  qual- 
ity telecommunications  services  as  ev- 
eryone else.  This  legislation  also  con- 
tains provisions  that  will  ensure  that 
competition  in  rural  areas  will  be  de- 
ployed carefully  and  thoughtfully,  en- 
suring that  competition  benefits  con- 
sumers rather  than  hurts  them.  Under 
this  legislation,  States  will  retain  the 
authority  to  control  the  introduction 
of  competition  in  rural  areas  and,  with 
the  FCC,  retain  the  responsibility  to 
ensure  that  competition  Is  promoted  in 
a  manner  that  will  advance  the  avail- 
ability of  high  quality  telecommuni- 
cations services  in  rural  areas. 

My  second  concern  is  that  in  our 
drive  to  deregulate  and  eliminate  bar- 
riers, that  competition  may  be  im- 
peded. Currently,  there  are  over  500 
long-distance  carriers  that  offer  serv- 
ice nationwide.  Virtually  every  Amer- 
ican has  a  competitive  choice  as  to 
what  carrier  they  want  to  use  for  long 
distance  services.  Long  distance  rates 
have  reduced  by  over  40  percent  in  the 
past  10  years  because  of  competition. 
The  same  choice  does  not  avail  itself  to 
consumers  with  respect  to  local  ex- 
change service. 

The  second  danger  we  confront  in 
passing  this  legislation  is  that  we 
could  impede  competition  where  it  cur- 
rently exists.  Under  S.  652,  the  regional 
Bell  operating  companies  [RBOC's] 
would  be  permitted  to  reenter  the  long 
distance  market.  In  the  early  1980"s. 
the  old  Bell  system  was  divested  be- 
cause the  monopoly  in  the  local  ex- 
change seriously  impeded  competition 
for  long  distance  services.  After  nearly 
14  years  of  separation  from  the  long 
distance  market,  the  RBOC  local  net- 
works want  to  compete  for  long  dis- 
tance services.  This  legislation  will 
permit  that. 

The  question  is  not  whether  or  not 
the  RBOC"s  should  be  permitted  into 
long  distance.  The  question  is  under 
what  conditions.  Unfortunately,  this 
bill  is  flawed  in  that  it  does  not  provide 
for  an  adequate  role  for  the  Justice  De- 
partment to  determine  that  RBOC 
entry  into  long  distance  services  will 
not  harm  what  is  already  a  success- 
fully competitive  market. 

I  intend  to  offer  an  amendment  to 
this  legislation  that  will  provide  for  a 
role  for  the  Justice  Department.  It 
seems  to  me  that  given  the  history  of 
the  AT&T  breakup  and  the  threat  that 
the  local  exchange  monopolies  could 
use  their  power  to  impede  competition, 
the   Justice   Department   must  ensure 


that  the  appropriate  conditions  are 
present  before  the  RBOCs  can  be  per- 
mitted to  offer  long  distance  services. 

In  addition,  I  will  offer  an  amend- 
ment that  will  improve  the  universal 
service  provisions  in  the  bill.  Under  the 
bill  as  reported  by  the  Senate  Com- 
merce Committee,  only  "essential  tele- 
communications carriers""  [ETC's] 
would  be  eligible  to  receive  universal 
service  support.  The  reason  is  that 
ETC's  would  be  required  to  take  on  the 
same  universal  service  obligations  as 
the  incumbent  carriers.  I  believe  that 
this  condition  is  imperative  to  ensure 
that  universal  service  is  maintained  in 
rural  areas. 

However,  the  bill  falls  short  in  ensur- 
ing that  when  a  State  designates  an  ad- 
ditional ETC  for  qualification  for  uni- 
versal service  support,  that  the  best  in- 
terests of  rural  consumers  are  para- 
mount. Under  my  amendment.  States 
would  be  required  to  ensure  that  the 
designation  of  an  additional  ETC  in  a 
market,  that  such  designation:  (a)  pro- 
tects the  public  interest:  (b)  promotes 
the  deployment  of  advanced  tele- 
communications infrastructure:  and  (c) 
protects  public  safety  and  welfare. 

Finally,  I  have  two  other  amend- 
ments that  I  intend  to  offer.  I  intend  to 
offer  an  amendment  that  will  strike 
the  bill's  provisions  dealing  with  the 
liberalization  of  broadcast  ownership 
rules  and  require,  instead,  the  FCC  to 
review  and  modify  broadcast  ownership 
rules  on  a  case-by-case  basis.  Under  my 
amendment,  the  FCC  would  review  and 
modify  broadcast  ownership  rules  in 
such  a  way  as  to  ensure  that  broad- 
casters can  compete  fairly  with  other 
media  sources  while  at  the  same  time 
protecting  localism  and  diversity  of 
voices  in  each  local  market. 

Under  the  bill  in  its  present  form,  the 
national  television  ownership  limits 
would  be  increased  from  the  current  25 
percent  viewership  cap  to  35  percent 
with  permission  to  increase  beyond 
that  amount  later.  It  seems  to  me  that 
encouraging  further  concentration  in 
the  national  media  is  not  a  desirable 
goal  and  it  is  my  hope  that  we  can  cor- 
rect this  provision  in  this  legislation. 

Mr.  President,  the  goals  of  this  legis- 
lation are  laudable.  However.  I  believe 
that  certain  changes  are  necessary  and 
I  intend  to  work  with  my  colleagues  to 
improve  the  bill  and  move  this  impor- 
tant legislation  forward. 

The  PRESIDING  OFFICER.  The 
question  occurs  on  the  managers' 
amendment. 

Mr.  PRESSLER.  I  move  to  lay  the 
managers'  amendment  aside  so  our 
friend  from  Arizona  may  offer  his 
amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  is  recognized. 

Mr.  McCAIN.  Madam  President,  may 
I  inquire  as  to  the  parliamentary  situa- 
tion? The  pending  business  is  the  man- 
agers' psickage  of  amendments? 

The  PRESIDING  OFFICER.  The 
managers'  amendment  has  just  been 
laid  aside. 


Mr.  MCCAIN.  I  thank  the  Chair. 
Madam  President.  I  will  make  some 
comments  and  remarks  concerning  this 
legislation,  and  then,  if  the  parliamen- 
tary situation  allows  it,  I  will  begin  of- 
fering amendments. 

I  note  the  presence  of  my  colleague 
from  Alaska,  who  has  agreed  that  we 
would  take  up  one  of  my  amendments 
as  soon  as  possible,  and  I  will  be  as 
brief  as  possible.  But  I  am  sure  my 
friend  from  Alaska  understands  this  is 
a  very  complex  issue  and  one  which 
probably,  in  my  view,  will  have  more 
impact  on  America  than  any  other 
piece  of  legislation  that  we  will  con- 
sider not  only  this  year  but  for  several 
years. 

Some  estimates  are  that  health  care 
reform  would  have  as  little  as  one- 
third  the  impact  financially  on  Amer- 
ica as  this  legislation  does. 

There  is  no  doubt  that  there  are  tens 
of  billions  of  dollars  at  stake.  I  person- 
ally. Madam  President,  have  never  seen 
an  issue  in  my  now  9  years  as  a  Mem- 
ber of  this  body  have  such  intense  and 
continued  and  high-priced  lobbying.  We 
have  as  head  of  one  lobbying  group  a 
former  majority  leader  of  the  Senate. 
We  have  names  who  are  well  known  to 
all  of  us  in  Washington.  I  doubt  if  there 
Is  a  single  lobbying  group  inside  the 
beltway  that  has  not  had  a  contract  at 
one  time  or  another  to  lobby  on  this 
issue.  All  of  that  is  not  by  accident.  In 
fact.  Madam  President,  it  is  because 
the  stakes  are  enormously  high  here. 
One  phrase,  one  comma,  one  or  two 
words  in  the  appropriate  place  has 
enormous  and  significant  Impact. 

So  I  think  this  issue  should  be  well 
debated.  I  think  that  there  are  oppos- 
ing views  as  to  what  this  legislation 
does,  but  let  us  not  have  any  doubt 
about  the  impact  of  this  legislation  on 
the  very  future  of  our  Nation.  This  is 
all  about  information  and  how  Ameri- 
cans will  acquire  that  information  and 
how  Americans  will  pay  for  it  and  who 
will  be  eligible  for  it  and  who  will  not 
and  to  what  degree  we  will  regulate 
this  industry  or  deregulate  this  indus- 
try. 

I  wanted  to  start  out  by  applauding 
the  efforts  of  the  chairman  of  the  com- 
mittee. Senator  Pressler,  who  has 
worked  on  this  issue  not  only  as  chair- 
man of  the  committee  but  for  many 
years.  I  have  had  the  privilege  and  op- 
portunity of  working  with  him.  He  has 
done  an  outstanding  job.  I  know  of  no 
other  committee  chairman  who  has 
spent  as  much  time  on  this  issue  as 
Chairman  Pressler  has.  I  am  very  ap- 
preciative of  the  work  he  and  his  staff 
have  done.  There  are  many  aspects  of 
this  legislation  which  I  think  are  not 
only  excellent  measures  but  very  im- 
portant ones  and  will  contribute  to  the 
deregulation  of  this  industry. 

I  also  would  like  to  recognize  the  ef- 
forts of  the  distinguished  ranking  mi- 
nority member  of  the  committee.  Sen- 
ator HoLLiNGS,  who  also  has  been  in- 
volved in  this  issue  for  many  years.  I 


respect  his  indepth  knowledge  of  the 
issue.  He  and  I  have  had  disagreements 
about  the  philosophy  of  regulation  or 
deregulation,  but  there  are  no  personal 
differences  that  we  have.  I  not  only  re- 
spect but  admire  his  advocacy  of  what 
he  feels  is  the  best  type  of  legislation 
for  us  to  pursue. 

I  understand  the  disappointment  that 
the  Senator  from  South  Carolina  felt 
last  year  when  he  had  worked  so  very 
hard  for  this  legislation  and  had  it  sty- 
mied at  the  very  end  of  the  session. 

Before  I  go  into  details.  Madam 
President,  let  me  just  state  my  fun- 
damental philosophy  and  why  these 
amendments  that  I  will  be  proposing 
today  flow  from  them.  We  need  to  have 
a  deregulated  industry.  In  the  past,  we 
have  deregulated  the  airline  industry, 
the  trucking  industry,  the  railroad  in- 
dustry in  America,  and  there  is  very 
little  doubt  in  my  mind  that  world 
events,  as  well  as  national  events,  indi- 
cate very  clearly  and  very  strongly 
that  the  free  enterprise  system,  unfet- 
tered by  Government  interference  and 
regulation,  not  only  prospers  best  but 
provides  the  best  services  for  the  citi- 
zens of  any  nation,  including  this  one. 

The  people  will  come  to  this  floor 
and  argue  that  the  airline  industry  is 
in  bad  shape,  that  they  have  lost  bil- 
lions of  dollars,  and  some  of  the  great 
names  in  the  airlines  industry,  like 
Eastern  Airlines  and  Pan  Am,  have  dis- 
appeared from  the  scene.  But  the  fact 
is  my  constituents  can  fly  from  one 
place  to  another  in  this  country  more 
easily  and  at  a  lower  cost  than  they 
could  in  1974  when  the  airline  industry 
was  deregulated. 

I  will  freely  admit  that  I  do  not  ride 
in  the  comfort  that  I  used  to.  In  fact, 
when  the  four  CEO's  testified  before 
the  Aviation  Subcommittee  the  week 
before  last.  I  wanted  to  relate  that  two 
mornings  previously  I  had  flown  from 
Phoenix,  AZ.  The  airline,  which  will  re- 
main unnamed,  advertised  a  breakfast. 
And  that  breakfast  turned  out  to  be  a 
banana  and  a  bagel.  I  think  that  some- 
thing has  to  be  changed  at  least  in 
their  description  of  what  breakfast  is. 

At  the  same  time,  I  paid  far  less  than 
I  would  have  in  1974.  21  years  ago,  for 
that  airline  ticket.  If  I  had  chosen  to. 
although  I  would  not  have,  and  paid  a 
significant  additional  amount  of 
money  and  rode  in  first  class.  I  prob- 
ably would  have  gotten  more  than  a 
banana  and  a  bagel.  But  we  have  de- 
regulated those  industries,  and  we  have 
found  that  the  less  regulation  and  in- 
terference that  exists  in  those  indus- 
tries, the  better  off  we  are. 

Madam  President,  there  are  those 
that  will  argue  this  is  a  deregulatory 
bill.  It  is  advertised  as  that.  I  do  not 
deny  that.  And  I  think  some  aspects 
are  deregulatory  in  nature.  Let  me  just 
quote  from  the  report  itself,  which  in- 
dicates that  there  is  a  $7  billion  in- 
crease in  revenues  that  will  be  re- 
quired, and  a  $1.5  million  per-State  ad- 


ditional cost  will  be  required  to  imple- 
ment this  law.  And  perhaps  as  compel- 
ling as  anything  else,  $82  million  will 
be  required  in  additional  funding  for 
the  Federal  Communications  Commis- 
sion. "CBO  estimates  the  tele- 
communications firms  would  have  to 
pay  an  additional  $7  billion  over  the 
next  5  years  to  comply  with  universal 
service  requirements  of  the  bill  and  be- 
lieves that  these  amounts  should  be  in- 
cluded as  revenues  in  the  Federal  budg- 
et." The  managers  have  accounted  for 
that  with  spectrum  auction,  is  my  un- 
derstanding. 

"CBO  estimates  that  enacting  S.  652 
would  increase  the  spending  require- 
ment for  the  FCC  by  about  $81  million 
over  the  1996-2000  period." 

Madam  President,  how  can  you  have 
a  bill  that  is  deregulatory  that  is  going 
to  cost  us  an  additional  $81  million 
over  a  5-year  period  in  order  to  deregu- 
late the  industry?  I  do  not  think  so.  In 
fact.  Madam  President,  there  are  addi- 
tional—at least  according  to  this 
morning's  Wall  Street  Journal,  there 
are  80  new  regulatory  functions  for  the 
FCC,  all  designed,  of  course,  to  ensure 
fairness  and  competition.  Eighty  new 
regulatory  functions  for  the  FCC.  And, 
of  course,  the  most  egregious  of  which, 
in  my  view,  is  the  so-called  public  in- 
terest aspect  of  the  bill,  which,  frank- 
ly, places  an  enormous  amount  of 
power  and  authority  in  the  hands  of 
the  FCC. 

Let  me  make  it  clear  for  the  Recx)RD 
that  this  legislation  is  a  substantial 
improvement  over  S.  1822  from  the  103d 
Congress.  With  all  due  respect.  I  have 
to  say  that  any  legislation  that  adver- 
tises itself  as  deregulatory  and  has  a 
requirement  for  domestic  content  in  it. 
which,  according  to  the  U.S.  Trade 
Representative,  was  a  direct  violation 
of  NAFTA  and  GATT.  of  course,  it  is  an 
insult  to  one's  intelligence  to  call  it 
deregulatory.  So  at  least  we  got  rid  of 
the  so-called  domestic  content  aspect 
of  it.  And  we  have  made  other  substan- 
tial improvements  in  this  bill. 

Let  me  note  that  it  is  an  improve- 
ment, but  it  does  little  in  the  way  of 
fundamental  deregulation.  Why  is  it 
that  every  time  I  talk  to  someone  in 
this  industry — and  there  are  many— 
they  say,  "I  am  in  favor  of  total  de- 
regulation, but  *  *  *"  There  is  always  a 
"but."  And  guess  what?  They  have  to 
have  some  kind  of  special  dispensation 
for  their  industry  to  make  sure  that 
they  have  a  level  playing  field.  Appar- 
ently, the  only  way  you  get  a  level 
playing  field  is  to  have  some  kind  of 
special  deal  for  this  or  that  segment  of 
the  industry. 

As  the  Heritage  Foundation  noted  in 
its  report  card  on  S.  652. 

Unfortunately,  while  a  modest  Improve- 
ment on  current  law  misses  the  opportunity 
to  benefit  consumers  by  opening  the  Indus- 
try to  real  competition.  If  this  legislation 
becomes  law.  as  structured  today,  consumers 
will  not  be  able  to  look  forward  to  serious 
telecommunications  deregulation  or  com- 
petition In  the  short-term. 


The  Heritage  Foundation  graded  S. 
652,  unfortunately,  albeit  accurately— 
the  bill  scored  an  overall  grade  of  a  C- 
minus.  It  is  my  understanding  that  the 
managers  are  offering  amendments 
that  will  raise  that  grade  somewhat.  I 
applaud  their  efforts.  Senator  Pack- 
wood  and  I  are  also  offering  amend- 
ments which  will  raise  the  grade  of  the 
bill  and  will  result  in  substantially  bet- 
ter, more  deregulatory.  more  pro- 
consumer  legislation. 

As  I  said  before.  Madam  President, 
we  will  have  one  opportunity  this  dec- 
ade to  substantially  reform  the  tele- 
communications Industry.  I  think  we 
are  all  in  agreement  that  If  we  do  not 
pass  this  bill  within  a  relatively  short 
period  of  time  the  legislation  will  prob- 
ably not  be  reconsidered  until  at  least 
2  years  from  now.  And,  of  course,  we  do 
not  want  that  to  happen. 

I  urge  my  colleagues  to  remember 
that  on  November  8.  the  American  peo- 
ple demanded  a  change — less  Govern- 
ment and  more  freedom  to  innovate 
and  compete.  S.  652.  like  last  year's 
bill,  is  based  on  the  belief  that  all  the 
woes  of  the  communication  Industry 
could  be  solved  by  the  glory  of  in- 
creased regulation.  History  tells  us 
that  regulation  binds  and  restricts  in- 
dustry growth  and  Innovation  and 
transfers  decisionmaking  from  entre- 
preneurs and  thus  customers  to  bu- 
reaucrats. These  regulatory  shackles 
do  little  to  benefit  the  public. 

Madam  President,  in  free  markets. 
less  Government  usually  means  more 
innovation,  more  entrepreneurial  op- 
portunities, more  competition,  and 
more  benefits  for  consumers.  This 
point  was  made  exceedingly  clear  by 
the  Wall  Street  Journal  when  it  stated 
on  April  8.  1994, 

It  Is  truly  humorous  for  politicians  to 
think  they  can  somehow  fine-tune  or  stage- 
manage  the  rapidly  developing  world  of  ad- 
vanced technologies  that  includes  emerging 
financial  and  corporate  structure,  entire  ar- 
mies of  engineers  and  software  wizards.  The 
people  who  will  actually  bring  this  exciting 
future  to  life  are  put  in  lead  shoes  when  the 
FCC  and  the  Congress  micromanages. 

Madam  President,  one  of  the  argu- 
ments that  will  be  made  today  by  my 
friend  from  Alaska  is  that  this  is  a  in- 
terim bill,  that  this  is  one  step  on  the 
path  toward  total  deregulation.  My  re- 
sponse to  that  is  that  I  would  have  to 
be  convinced  as  to  where  that  is  needed 
and  why.  I  note  that  my  friend  from 
South  Carolina  is  smiling  at  me.  I  un- 
derstand that,  since  we  have  a  fun- 
damental philosophical  disagreement. 
The  Senator  from  South  Carolina,  I  be- 
lieve, did  not  support  airline  deregula- 
tion or  trucking  deregulation,  and  does 
not  probably  support  the  kind  of  de- 
regulation that  I  am  in  favor  of.  We 
have  a  fundamental  philosophical  dif- 
ference in  the  role  of  Government  and 
whether  the  Government  should  regu- 
late the  market  or  let  the  free  market 
play.  I  have  heard  many  times  my 
friend  from  South  Carolina  talk  and 
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how  he  laments  that  there  is  no  longer 
the  direct  flights  to  Charleston.  SC.  I 
lament  that,  too.  There  is  not  nearly 
the  comfort  or  the  convenience  there 
used  to  be.  But  the  fact  is— and  I  have 
provided  the  facts  many  times — that 
the  people  of  South  Carolina  can  get 
back  and  forth  from  Charleston,  and 
most  any  other  part  of  South  Carolina 
less  expensively  and  more  conveniently 
than  they  ever  had  in  the  past,  under 
Government  deregulation.  We  used  to 
have,  under  airline  regulation,  a  spe- 
cial flight  that  went  from  here  to  a  cer- 
tain destination  because  there  was  a 
certain  Senator  who  was  a  chairman  of 
a  committee.  That  flight  used  to  be 
mostly  empty,  but  that  flight  stayed  in 
existence  at  least  as  long  as  that  was 
the  case. 

It  is  important  to  note  that  without 
any  regulations  the  television  manu- 
facturing industry  has  managed  to 
achieve  a  very  high  penetration  rate 
for  televisions  in  this  country,  even 
higher  than  that  of  telephones.  We 
must  ask  the  fundamental  question: 
Why  do  more  American  homes  have  TV 
sets  than  have  telephones?  Whatever 
the  answer,  the  facts  demonstrate  that 
an  industry  can  achieve  virtual  univer- 
sal penetration  without  Government- 
imposed  regulation. 

Madam  President.  I  want  to  high- 
light some  of  the  problems  I  see  with 
this  legislation.  First  and  foremost,  it 
is  not  deregulatory.  According  to  esti- 
mates published  by  the  FCC  itself,  this 
bill  will  require  it  to  take  over  60  new 
regulatory  or  administrative  actions. 

This  bill  also  expands  the  current 
telecommunications  service  subsidies 
scheme.  As  the  Heritage  Foundation 
notes. 

Instead  of  attempting  to  reform  or  elimi- 
nate this  destructive  subsidy  system,  the 
Pressler  bill  actually  expands  Its  scope.  For 
example,  the  bill  maintains  current  price 
controls,  continues  Inefficient  rate  averag- 
ing, and  expands  the  telecommunications  en- 
titlements. 

The  Heritage  Foundation  continues: 

The  continuation  of  the  failed  subsidy  poli- 
cies of  the  past,  combined  with  an  expanding 
definition  of  universal  service,  mandated 
under  the  bill,  places  at  risk  almost  every- 
thing else  the  bill  hopes  to  accomplish.  Once 
personal  computers,  online  service,  set  top 
boxes,  and  other  future  technologies  become 
part  of  a  package  of  mandated  benefits,  to 
which  every  American  must  have  access.  It 
is  likely  these  technologies  will  be  regulated 
and  thus  made  less  competitive.  Further,  ac- 
cording to  CBO.  enacting  S.  652  would  In- 
crease spending  requirements  for  the  FCC  by 
about  S81  million  over  the  period  from  1996  to 
the  year  2000. 

I  wish  the  managers  would  explain  to 
me.  how  do  you  deregulate  and  in- 
crease the  cost  to  the  enforcing  agency 
of  the  enforcement  of  regulations?  Is  it 
to  help  them  make  a  transition?  Or  is 
it,  in  reality,  to  enforce  the  additional 
80  new  regulations  that  are  a  part  of 
this  bill?  I  do  not  think  any  American 
would  believe  that  a  bill  is  truly  de- 
regulatory if  it  costs  $81  million,  pay- 
able to  the  regulators,  to  enforce. 


On  this  point.  I  want  to  again  quote 
the  Heritage  Foundation. 

The  bin  does  not  contain  any  serious  dis- 
cussion of  the  future  of  the  Federal  Commu- 
nications Commission.  Policymakers  appear 
unconcerned  with  the  role  the  agency  plays 
In  the  deregulatory  process,  and  apparently 
do  not  realize  It  was  part  of  the  problem 
they  hope  to  correct. 

I  am  going  to — I  hope,  before  we  fin- 
ish this  bill — look  at  what  the  Federal 
Communications  Commission  has  done 
when  we  have  given  them  a  broad  char- 
ter, such  as  determining  what  is  in  the 
public  interest.  I  will  tell  you  what  the 
record  shows — that  is,  that  they  have 
never  really  been  able  to  determine 
what  is  in  the  public  interest,  and  if 
they  have,  their  conclusion  has  been 
more  regulation. 

That  is  not  a  criticism  of  the  FCC. 
That  is  the  nature  of  bureaucracies, 
the  nature  of  regulatory  bodies  when 
you  set  them  up.  How  should  we  expect 
anything  else?  That  is  their  business. 

The  Congress  should  follow  the  model 
established  by  the  congressional  Demo- 
crats in  the  Carter  administration  in 
the  late  1970's  when  they  led  the  battle 
to  deregulate  the  airlines.  From  the 
start,  the  future  of  the  Civil  Aero- 
nautics Board,  which  regulated  the  air- 
line industry,  was  on  the  table.  It  was 
well  understood  by  most  in  Congress 
that  deregulating  the  airlines  would 
mean  eliminating  the  CAB.  A  few  years 
later,  the  CAB  was  abolished. 

Just  the  opposite  occurs  in  this  bill. 
The  bill  actually  expands  the  ability 
and  policymaking  ability  of  the  FCC. 
As  noted  by  the  CBO,  as  I  said,  it  will 
cost  an  additional  $81  million  over  the 
next  5  years. 

I  want  to  enumerate  some  of  the 
other  problems  in  this  bill.  I  mentioned 
it  before,  and  I  will  mention  it  again, 
because  it  is  really  a  very  crucial  item. 
The  FCC  administered  public  interest 
tests,  which  allowed  the  FCC  to  use 
subjective  criteria  in  determining 
whether  an  RBOC  can  compete  in  other 
lines  of  business.  The  public  interest 
test  gives  the  FCC  policymaking  au- 
thority. The  FCCs  authority  and 
power  should  be  lessened,  not  en- 
hanced. The  public  interest  test  allows 
the  FCC  to  establish  policy  and  control 
private  companies  and  whole  indus- 
tries. Such  ill-defined  discretionary 
power  would  prevent  full  competition 
in  the  communications  industry  for 
years,  if  not  decades.  It  should  be 
eliminated,  or  at  least  amended  so  that 
compliance  with  the  competitive 
checklist  is  deemed  to  be  in  compli- 
ance with  the  public  Interest  test. 

The  Snowe-Rockefeller  public  users 
language  in  the  bill  should  be  stricken. 
The  bill  mandates  at-cost  tele- 
communication rates  for  schools,  any 
medical  facility,  or  libraries. 

First,  in  my  view,  the  Congress 
should  not  be  establishing  specific 
rates  for  specific  groups.  Such  deci- 
sions should  be  made  by  the  free  mar- 


ket or.  at  a  minimum,  on  the  State 
level. 

Second,  many  political  causes  that 
operate  out  of  such  entities,  such  as 
proabortion  operations,  would  be  given 
a  federally  mandated  benefit  that  oth- 
ers in  society  would  not  be  able  to  re- 
ceive. The  provision  should  be  elimi- 
nated. 

Mr.  President,  if  we  are  interested  in 
making  sure  that  low-income  individ- 
uals have  access  to  a  telephone,  we 
have  a  proposal  that  simply  is  to  pro- 
vide vouchers  for  those  who  need  it. 

It  seems  to  me  that  to  provide  vouch- 
ers to  those  who  are  low  income.  Amer- 
icans who  need  a  telephone  service  or 
anything  else  should  be  the  recipients 
directly  of  the  ability  to  purchase  that 
service.  When  we  go  through  other  bu- 
reaucracies, other  industries,  what  we 
do  is  increase  the  cost.  Obviously,  we 
distort  the  entire  situation. 

I  intend  to  offer  an  amendment  that 
would  establish  the  voucher  program  in 
lieu  of  the  urban  rural  subsidy  scheme 
that  currently  exists.  The  current  sys- 
tem and  that  envisioned  under  S.  632 
seeks  to  ensure  that  Americans  receive 
telecommunication  services  at  similar 
rates,  by  giving  the  corporations  that 
offer  such  services  a  subsidy.  Instead  of 
giving  subsidies  often  to  well-to-do 
people,  we  should  be  giving  the  funds 
directly  to  the  needy  consumer.  I  in- 
tend to  discuss  this  issue  more  fully 
when  I  offer  the  amendment. 

Last,  we  must  closely  examine  the 
universal  service  fund  mechanism  in 
the  bill.  I  have  serious  concerns  about 
the  potential  of  this  legislation,  as 
drafted,  to  create  a  new  telecommuni- 
cations entitlement  program. 

Furthermore,  I  am  very  concerned 
that  the  Budget  Committee  has  not 
dealt  sufficiently  with  the  budgetary 
impact  of  this  legislation.  CBO  has 
stated  that  the  bill  contains  a  Govern- 
ment mandate  that  will  force  tele- 
communications firms  to  have  to  pay 
an  additional  $7  billion  over  the  next  5 
years  to  comply  with  the  universal 
service  requirements  of  the  bill.  CBO 
believes  that  these  accounts  should  be 
included  as  revenues  in  the  Federal 
budget. 

Mr.  President,  the  budgetary  rami- 
fications of  this  bill  cannot  and  should 
not  be  ignored.  As  CBO  noted,  the  costs 
associated  with  S.  652  fall  within  the 
budget  function  370.  As  such,  they 
would  increase  direct  budget  authority 
in  function  370  by  $7  billion. 

Additionally,  proponents  claim  that 
the  new  Federal  tax  contained  in  this 
bill  should  not  be  counted  on  the  budg- 
et but,  instead,  be  considered  off  budg- 
et, since  it  is  budgetarily  neutral.  That 
simply  is  not  correct. 

CBO  states  that  receipts  generated 
by  this  bill  would  be  on  budget,  and  I 
believe  they  are  correct.  Regardless  of 
how  the  money  is  used,  it  should  be 
counted  in  the  budget. 

There  are  those  who  argue  that  this 
bill    saves   consumers    money.    I   wish 
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that  could  be  proven,  but  it  cannot.  In 
fact,  the  opposite  appears  to  be  true. 

First,  some  have  estimated  that  the 
current  telecommunications  subsidy 
scheme  totals  $10  billion,  and  since  this 
bill  streamlines  and  makes  explicit 
some  subsidies,  that  this  bill  results  in 
$3  billion  in  savings.  That  is  not  an  ac- 
curate statement. 

How  much  money  totals  in  the  sub- 
sidy scheme  is  not  accurately  known. 
Some  state  $10  billion;  others  claim  the 
number  is  much  closer  to  $20  billion. 

The  reality  is  that  the  bulk  of  all 
this  money  is  currently  controlled  by 
the  States  and  is  inherent  in  the  rate 
scheme.  In  this  bill,  we  are  effectively 
federalizing  $7  billion  of  the  $20  billion. 
Is  money  saved  by  such  action?  I  do 
not  know. 

I  do  know  that  CBO  claims  that  it 
will  cost  $81  million  to  implement  this 
bill  on  the  Federal  level  and  $1.25  mil- 
lion per  year  per  State  to  implement 
this  measure.  I  do  know  that  the  Fed- 
eral Government  does  not  have  an  out- 
standing reputation  for  efficiency  and 
cost  savings. 

I  also  know  that  It  is  impossible  to 
estimate  the  future  costs  of  this  legis- 
lation. The  evolving  definition  of  uni- 
versal service  contained  in  the  bill  will 
allow  the  FCC  to  expand  service.  Any 
such  expansion  of  service  will  cost 
money. 

The  State  of  Colorado,  for  example, 
by  the  end  of  this  year,  will  finally  im- 
plement a  single-party  dialing  scheme 
throughout  the  State.  Doing  so  is  good 
for  the  people  of  Colorado.  But  I  will 
want  to  note  that  doing  so  costs 
money.  It  is  not  done  for  free. 

Additionally.  I  am  very  concerned 
about  the  future  costs  of  the  public 
user  section  of  this  bill.  When  we  sub- 
sidize telephone  service  for  all  schools, 
libraries,  and  medical  facilities,  there 
are  costs  in  doing  so.  Those  costs  must 
be  borne  by  someone. 

The  bill  allows  the  FCC  and  a  Fed- 
eral-State joint  board  to  determine 
what  services  qualify  as  universal  serv- 
ice. These  services  are  what  this  new 
Federal  telecommunications  tax  will 
pay  for. 

I  want  to  emphasize  after  this  bill 
passes,  the  FCC.  not  the  Congress,  will 
be  determining  how  high  this  new  tele- 
communications tax  will  rise.  Let  me 
repeat  this:  After  this  bill  is  signed 
into  law,  the  FCC  will  be  determining 
how  much  is  paid  into  the  universal 
service  fund.  That  is  wrong,  and  the 
impacts  are  staggering. 

Additionally,  CBO  estimates  that  the 
cost  of  the  bill  to  State  and  local  gov- 
ernments will  be  substantial.  The  CBO 
report  states: 

Implementing  the  provisions  of  S.  652 
would  result  In  Increased  costs  to  most 
States.  The  bill  would  require  States  to  pro- 
mulgate regulations,  direct  various  audits  of 
Bell  companies,  and  to  participate  In  various 
Joint  Federal-State  boards. 

CBO  states,  based  on  information 
from  the  National  Association  of  Regu- 


latory Utility  Commissioners'  esti- 
mates, that  States  will  incur  costs  ap- 
proaching $125  million  over  the  next  5- 
year  period. 

Again,  I  ask  the  question:  What  kind 
of  deregulatory  bill  costs  the  Federal 
Government  extra  to  implement  and 
the  State  governments  extra  money  to 
implement?  It  does  not  make  sense. 

Mr.  President,  we  are  moving  this 
bill  forward  without  fully  understand- 
ing its  impact,  in  my  view,  on  the  in- 
dustry and  the  economy  as  a  whole, 
and  most  importantly,  the  consumer. 

I  have  been  assured,  Mr.  President, 
that  we  will  fix  many  of  the  bill's  prob- 
lems in  conference.  I  have  seen  too 
many  things  happen  in  conference  be- 
hind closed  doors.  I  think  there  is  no 
time,  when  special  interests  have  more 
impact  in  a  conference  behind  closed 
doors.  I  have  no  confidence  that  this 
will  be  "fixed"  in  conference. 

In  closing.  Mr.  President,  I  hope  we 
can  improve  the  bill.  Deregulation  will 
result  in  winners  and  losers  in  the  com- 
munications Industry.  That  is  the  un- 
fortunate reality.  But  consumers  will 
be  the  biggest  winners.  They  will  have 
increased  options  and  lower  prices. 

The  bill  we  pass  should  result  in  that 
goal  becoming  a  reality.  If  the  bill  can- 
not do  that,  then  we  should  amend  it. 
If  that  is  not  possible,  we  should  start 
again. 

Mr.  President,  this  morning  in  the 
Wall  Street  Journal,  there  is  an  article 
called  "Locals'  Access,"  and  it  begins 
with  a  quote  that  says  "It's  an  inside- 
the-beltway  game,  a  wise  guy's  game," 
a  quote  from  Larry  Irving,  of  the  Com- 
merce Department. 

Mr.  President,  the  article  goes  on  to 
say: 
[From  the  Wall  Street  Journal.  June  8.  1995] 

Locals'  access 
It's  a  harsh  verdict,  but  after  watching  the 
House  Commerce  Committee  approve  a  mis- 
shapen telecommunications  bill,  we  reluc- 
tantly have  to  agree  with  Mr.  Irvlng's  assess- 
ment. The  once-grand  enterprise  of  opening 
the  Information  Highway  has  become  a  wise 
guy's  game. 

The  recent  committee  markup  was  packed 
with  lobbyists,  many  of  whom  paid  $1,000  for 
their  seats  by  hiring  a  student  to  wait  in  line 
for  three  days  to  reserve  a  spot.  The  bill  that 
emerged  from  this  familiar  Beltway  bog  was 
dripping  with  new  restrictions  on  competi- 
tion—all  of  course  In  the  name  of  "deregula- 
tion." This  Is  what  happens  when  Repub- 
licans forget  the  November  election  and 
start  behaving  like  the  locals. 

The  GOP  decline  on  this  Issue  was  put  In 
stark  relief  with  the  release  of  a  study  on 
telecom  deregulation  last  week  by  the 
Progress  &  Freedom  Foundation.  The  report, 
prepared  by  a  distinguished  group  of  scholars 
and  welcomed  by  Speaker  Newt  Gingrich. 
sets  a  truly  radical  agenda:  Abolish  the  FCC 
and  replace  it  with  a  smaller  executive 
branch  agency.  Get  rid  of  the  current  regu- 
latory hodgepodge,  leaving  In  place  only  the 
Justice  Department's  antitrust  functions. 
Get  the  government  out  of  the  spectrum 
business  by  creating  "property  rights"  on 
the  I-Way.  Shrink  subsidies  for  the  officially 
protected  groups  down  to  the  smallest  pos- 
sible level. 


This  vision,  which  combines  Republican 
principles  with  the  realities  of  the  21st  cen- 
tury marketplace.  Is  what  the  GOP  should  be 
doing— but  Isn't.  Oh  sure.  Congressman  Jack 
Fields  and  Senator  Larry  Pressler— the  chief 
architects  of  the  Republican  approach— have 
promised  that  abolishing  the  FCC  will  be  the 
next  Item  on  their  agenda.  But  after  a  bruis- 
ing, months-long  battle  over  this  telecom 
bill.  Congress  Is  hardly  likely  to  revisit  the 
subject  anytime  soon. 

The  Fields  and  Pressler  legislation  comes 
to  the  Senate  floor  this  week,  and  far  from 
phasing  out  the  FCC,  It  gives  the  agency 
some  80  new  regulatory  functions— all  de- 
signed, of  course,  to  ensure  "competition" 
and  "fairness."  By  taking  this  approach.  Re- 
publicans have  aligned  themselves  with  the 
CUntonltes'  French  Bureaucrat  worldvlew 
and  against  the  real  entrepreneurs. 

In  fairness.  It  must  be  said  that  the  Repub- 
licans" failure  of  political  vision  Is  matched 
and  made  possible  by  that  of  Industry.  Over 
and  over,  telecom  CEOs  have  told  us  that  all 
they  want  to  do  Is  compete  without  govern- 
ment Interference.  But  when  confronted  with 
a  wide-open  legislative  process,  the  tempta- 
tion seems  Irresistible  to  seek  provisions 
burdening  competitors. 

Mr.  President,  having  been  lobbied  by 
representatives  of  the  telecommuni- 
cations industry,  I  can  attest  to  that 
for  a  fact. 

The  problem  here  Is  a  familiar  one— the 
telecom  companies  lean  too  heavily  on  their 
•"Insider"  Washington  representatives,  whose 
skill  Is  chiseling  arcane  special  provisions 
out  of  an  arcane  process.  These  people  are 
part  of  the  reason  the  public  is  cynical  about 
Washington.  The  CEOs  know  whats  right, 
but  are  given  to  believe  Its  never  attainable. 
Consider  '"universal  service."" 

Numerous  telecom  CEOs  have  told  us  how 
awful  this  entitlement  Is:  It  distorts  market 
signals.  It  offers  huge  subsidies  to  recipients 
who  aren"t  means-tested.  It  costs  the  econ- 
omy billions.  But  every  CEO  hastily  adds:  Of 
course,  we  can"t  oppose  universal  service;  re- 
member the  political  realities. 

In  short,  the  Imagination  that  builds  such 
remarkable  private  networks  and  products 
stops  at  the  Capitol  steps.  Nobody  is  making 
the  case  to  the  public  against  universal  serv- 
ice. Where  are  the  TV  commercials  pointing 
out  that  Harry  <t  Louise  would  be  forced  to 
subsidize  telephone  service  to  their  rich 
neighbors  summer  home?  Instead  industry 
lobbyists  and  Republicans  have  quietly  unit- 
ed behind  a  new  universal  service  entitle- 
ment, whose  cost,  by  CBO  estimates,  would 
be  $7  billion. 

It  would  be  a  tragedy  if  this  approach  be- 
comes law— for  all  concerned.  The  telecom 
Industry,  which  now  represents  one-seventh 
of  the  economy,  wouldnt  create  the  2.1  mil- 
lion new  jobs  that  real  deregulation  would 
bring  by  the  year  2000.  The  Republican  Party 
would  see  Its  mantle  as  the  party  of  new 
Ideas  tarnished.  And  the  American  people 
would  be  delayed  In  receiving  the  benefits  of 
full  competition— everything  from  new  cable 
channels  to  Interactive  television  to  services 
not  yet  Imagined. 

Newt  Gingrich  and  Bob  Dole  have  to  get 
Involved  to  prevent  their  political  managers 
from  blowing  this  chance  to  deregulate 
Amerlca"s  fastest  growing  Industry.  The 
leadership  should  declare:  Enough  com- 
promises, already.  Let's  get  back  to  first 
principles,  with  the  Progress  &  Freedom 
Foundation  report  an  excellent  place  to  re- 
discover them. 

I  want  to  read  a  letter  I  received  yes- 
terday from  the  Citizens  for  a  Sound 
Economy. 
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Dear  Senator  McCain:  I  am  writing  on  be- 
half of  Citizens  for  a  Sound  Economy  iCSE) 
to  express  our  support  for  the  amendments 
you  Intend  to  offer  during  floor  debate  on  S. 
652.  the  Telecommunications  Competition 
and  Deregulation  Act  of  1995.  We  commend 
your  efforts  to  Improve  the  legislation  by 
streamlining  regulatory  review  processes 
and  taking  steps  to  rein  In  the  current  uni- 
versal service  system. 

S.  652.  as  reported  by  the  Commerce  Com- 
mittee, eliminates  or  reduces  a  number  of 
regulatory  hurdles  to  telecommunications 
competition,  cable  rate  regulation,  and 
broadcast  ownership  restrictions.  It  provides 
spectrum  flexibility  for  broadcasters.  It  also 
eliminates  some  rate  of  return  regulation, 
and  provides  transition  mechanisms  to  com- 
petitive pricing,  a  periodic  review  of  regula- 
tions, and  authority  for  regulatory  forbear- 
ance. 

Given  the  outdated  regulatory  scheme  cur- 
rently used  to  regulate  the  telecommuni- 
cations Industry,  this  legislation  is  a  step 
forward.  While  we  strongly  urge  adoption  of 
the  amendments  discussed  below,  which 
would  strengthen  the  bill,  CSE  believes  the 
Senate  should  pass  S.  652  even  If  these 
amendments  fall. 

•'Public  Interest"  review.  S.  652  would  con- 
dition a  Bell's  entry  Into  the  long-distance 
market  upon  a  showing  that  the  company 
had  undertaken  specified  steps  (a  "check- 
list") to  open  Its  local  network  to  competi- 
tion. Even  after  the  Bell  company  complies 
with  the  checklist,  however,  the  FCC  would 
have  to  determine  whether  Bell  entry  Is  con- 
sistent with  the  public  Interest. 

CSE  supports  your  amendment  to  deem  the 
public  Interest  standard  to  be  met  when  a 
Bell  company  has  met  the  requirements 
specified  In  the  checklist.  The  requirement 
of  an  FCC  "public  Interest"  determination  In 
addition  to  the  checklist  requirements  Is  un- 
necessary and  will  result  only  In  delay  In 
bringing  additional  long  distance  competi- 
tion to  consumers.  Moreover,  this  '"public  In- 
terest" requirement  Is  Ill-defined  and  thus 
Invites  virtually  endless  litigation  over 
whether  Bell  entry  Is  In  the  public  Interest. 
Unlike  the  public  Interest  test,  the  checklist 
Is  objective,  and  conditioning  long-distance 
entry  solely  on  meeting  Its  requirements 
provides  some  certainty  In  the  process.  Ob- 
jective criteria  also  reduce  the  temptation  of 
existing  providers  to  use  regulatory  proc- 
esses to  protect  their  market. 

Universal  service  amendments.  S.  652  takes 
some  steps  toward  making  universal  service 
subsidies  explicit,  which  CSE  strongly  sup- 
ports. We  also  support  your  amendments  to 
prevent  potential  unchecked  expansion  of 
the  current  flawed  system. 

First,  S.  652  mandates  cost-based  rates  for 
schools,  libraries,  and  medical  facilities. 
This  provision  should  be  stricken,  as  your 
amendment  proposes.  The  federal  govern- 
ment should  not  favor  particular  entitles  to 
receive  preferential  rates.  If  local  or  state 
ratepayers  wish  to  subsidize  these  entitles, 
that  determination  can  be  made  at  the  local 
or  state  level.  Moreover,  the  community- 
user  provision  raises  difficult  questions.  For 
example.  Is  a  parochial  school  entitled  to  the 
discounts?  Should  Americans  who  oppose 
abortion  be  required  to  subsidize  the  tele- 
communications services  provided  to  an 
abortion  clinic?  Giving  such  benefits  to  cer- 
tain Institutions  In  society  raises  questions 
of  fairness  and  touches  upon  constitutional 
Issues.  Therefore.  OSE  supports  elimination 
of  this  provision. 

Second,  S.  652  defines  universal  services  as 
an  "evolving  level  "  of  services  that  Includes, 


at  a  minimum,  services  subscribed  to  by  a 
substantial  majority  of  residential  cus- 
tomers. Your  amendment  would  narrow  this 
definition  to  exclude  entertainment  services 
and  telecommunications  equipment.  There  Is 
simply  no  Justification  to  require  consumers 
to  subsidize  access  to  Interactive  video 
games  or  the  purchase  of  computers. 

Finally,  CSE  supports  your  amendment  to 
require  congressional  notification  of  the 
amount  of  universal  service  contributions 
and  of  any  Increases.  This  Is  essential  to  fos- 
ter congressional  oversight  of  a  potentially 
fast-growing  entitlement.  It  also  will  facili- 
tate accountability  to  consumers  who  are 
paying  for  universal  service  support  In  their 
telephone  bills. 

In  conclusion.  CSE  supports  your  amend- 
ments to  further  streamline  the  regulatory 
structure  governing  the  telecommunications 
Industry.  In  addition,  while  we  recognize 
that  S.  652  Is  not  perfect,  we  urge  the  Senate 
to  act  on  the  bill. 

Mr.  President,  the  Heritage  Founda- 
tion also  wrote  a  memorandum  to  me 
and  to  Senator  Packwood,  and  I  ask 
unanimous  consent  their  letter  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
w£is  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Heritage  Foundation. 
Washington,  DC.  June  6,  1995. 
Re  Improving  S.  652 

Hon.  JOHN  McCain. 

Hon.  BOB  PACKWOOD 

I  am  writing  on  behalf  of  the  Heritage 
Foundation  concerning  S.  652.  The  Tele- 
communications Competition  and  Deregula- 
tion Act  of  1995.  which  the  Senate  Is  sched- 
uled to  begin  debate  on  as  early  as  Wednes- 
day morning.  While  the  bill  makes  consider- 
able strides  toward  the  liberalization  of  the 
telecommunications  market,  the  legislation 
Is  also  riddled  with  much  unnecessary  regTi- 
latlon  and  new  mandates.  Federal  Commu- 
nications Commission  (FCC)  Chairman  Reed 
Hundt  made  this  clear  when  he  announced 
recently  that  the  agency  "will  need  substan- 
tial resources"  to  Implement  the  legislation. 
"We'll  need  economists,  statisticians,  and 
business  school  graduates,"  Hundt  went  on 
to  say. 

Although  this  may  be  the  type  of  deregula- 
tion FCC  bureaucrats  like.  It  Is  falls  well 
short  of  what  most  experts  and  consumers 
would  view  as  true  deregulation.  I  fact,  a  re- 
cent scoring  of  S.  652  by  the  Congressional 
Budget  Office  revealed  the  bill  would  require 
approximately  $60  million  In  additional  FCC 
spending  over  the  1996-2000  period. 

Realizing  the  need  for  a  more  deregulatory 
approach,  you  plan  to  Introduce  a  package  of 
amendments  on  the  Senate  floor  that  will 
correct  much  of  the  bill's  overly  regulatory 
emphasis.  Only  by  Including  amendments 
such  as  these  can  the  Senate  assure  S.  652 
win  be  deregulatory  In  both  rhetoric  and  re- 
ality. 

Cutting  out  the  regulatory  fat.  Although 
S.652  makes  some  Important  Improvements 
over  current  law.  most  experts  agree  too 
much  regrulatory  fat  has  been  added  to  the 
bones  of  the  bill.  Whether  It  was  added  to  ap- 
pease special  Industry  Interests  or  particular 
legislators  makes  little  difference — the  fact 
remains  that  the  bill  contains  dozens  of  new 
rule-making  powers  and  open-ended  man- 
dates for  the  FCC. 

Your  amendments  would  correct  many  of 
these  flaws  by  offering  language  that  would 
do  the  following. 


Eliminate  lengthy  potential  delays  that 
would  result  from  a  "public  Interest"  test  on 
Baby  Bell  entry  Into  new  markets  by  de- 
manding that  the  FCC  allow  such  firms  to 
enter  new  markets  once  they  have  satisfied  a 
pre-determlned  checklist  of  requirements. 

End  numerous  unnecessary  common  car- 
rier regulations  by  requiring  mandatory  FCC 
forbearance  when  markets  are  deemed  com- 
petitive. 

Sunset  transitional  regulations  to  ensure 
rules  do  not  become  permanent  fixtures. 

Eliminate  price  controls  and  expensive 
mandates  on  carriers  that  serve  rural  health 
care  providers,  schools,  and  libraries. 

Narrowly  define  universal  service  as  basic 
phone  service  and  create  a  more  efficient, 
pro-competltlve  delivery  mechanism. 

Adopting  these  provisions  would  Improve 
markedly  the  deregulatory  scope  of  the  bill. 
In  fact,  comparing  a  report  card  of  the  rel- 
evant section  of  S.  652  that  your  amend- 
ments focus  on.  Illustrates  the  magnitude  of 
this  Improvement.  (See  Table  1). 

A  REPORT  CARD  ON  THE  PRESSLER  PWN  FOR  TELECOM 
(S.  652)  WITH  AND  WITHOUT  PACKWOOO-McCAIN 
AMENDMENTS 


Reson  card  item 

Grade  xitnout 
amendments 

Grade  «itn 
amendments 

Eliimnalion  ot  bamtrs  lo  entry  and  regula- 
tion (telechooiri 

Elimination  of  telecommunicalions  bu- 
reaucracy 

Elimination  of  tdecommunicitions  entitle- 
menlj 

B- 
D- 
F 

A- 

B 

B-f 

Many  of  the  amendments  that  Commerce 
Committee  Chairman  Larry  Pressler  (R-SD) 
plans  to  offer  as  part  of  a  "managers"  pack- 
age could  also  broaden  the  deregulatory  na- 
ture of  the  bill.  Specifically.  If  the  Chairman 
offers  amendments  further  scaling  back 
cable  rate  regulation,  adding  more  substan- 
tial broadcast  deregulation,  vacating  the 
GTE  consent  decree,  eliminating  asymmet- 
rical regulations  on  AT&T,  as  well  as  lan- 
guage broadening  the  scope  of  the  spectrum 
auctioning  authority  of  the  FCC,  then  this 
bill  overall  would  score  a  solid  "B".  But. 
again,  this  would  be  the  case  only  If  all  the 
free-market  oriented  amendments  being  pro- 
posed are  adopted. 

Although  the  adoption  of  these  amend- 
ments would  clearly  improve  the  scores  S. 
652  receives,  to  obtain  perfect  marks  the 
Senate  would  need  to  Include  language  that: 
unconditionally  eliminated  all  barriers  to 
entry  In  every  segment  of  the  market  after 
one  year;  completely  devolved  al)  authority 
for  the  delivery  of  universal  service  to  the 
states;  repealed  all  cable  regulations  and 
created  a  clear  and  unconstrained  legal  envi- 
ronment for  the  delivery  of  video  services; 
privatized  completely  the  radio  spectrum  by 
creating  property  rights  In  wireless  spec- 
trum holdings;  unconditionally  repealed  all 
protectionist  foreign  ownership  barriers; 
eliminated  entire  bureaus  and  departments 
at  the  FCC:  and  made  explicit  mention  of  the 
preeminence  of  the  1st  Amendment  In  the 
emerging  telecommunications  legal  environ- 
ment. 

However.  Inevitable  political  trade-offs  and 
compromises  probably  diminish  the  chances 
such  comprehensive  reform  language  could 
be  Inserted  Into  the  bill  so  late  In  the  legisla- 
tive process.  In  addition,  certain  Issues  such 
as  continued  downsizing  of  the  FCC  bureauc- 
racy and  the  privatization  of  the  radio  spec- 
trum could  be  handled  In  separate  bills  later 
this  session. 

Last  chance  till  1997.  If  the  S.  652  falls  to 
pass  the  Senate.  In  all  likelihood  there  Is  lit- 
tle chance  legislation  would  resurface  until 


the  next  Congressional  session  In  1997.  Such 
deregulatory  delay  would  cost  both  the  In- 
dustry and  consumers  billions  of  dollars  In 
lost  economic  output,  higher  prices,  and 
foregone  job  opportunities. 

However,  the  overly  regulatory  baggage  at- 
tached to  S.  652  would  also  Impose  signifi- 
cant costs  on  the  industry  and  consumers 
and.  therefore,  should  be  removed  If  Congress 
desires  a  rapid  and  unfettered  transition  to 
free  markets.  The  Packwood-McCaln  amend- 
ments would  strip  out  such  elements  of  the 
bill  and  facilitate  such  a  beneficial  transi- 
tion. If  coupled  with  deregulatory  language 
found  In  Senator  Pressler's  amendment 
package,  S.  652  could  then  be  considered 
truly  "deregulatory"  In  both  rhetoric  and  re- 
ality. 

Mr.  McCain.  I  will  quote  from  the 
memorandum  from  the  Heritage  Foun- 
dation. It  says: 

While  the  bill  makes  considerable  strides 
toward  the  liberalization  of  the  tele- 
communications market,  the  legislation  Is 
also  riddled  with  much  unnecessary  regula- 
tion and  new  mandates.  Federal  Communica- 
tions Commission  (FCC)  Chairman  Reed 
Hundt  made  this  clear  when  he  announced 
recently  that  the  agency  "will  need  substan- 
tial resources"  to  Implement  the  legislation. 
"We'll  need  economists,  statisticians,  and 
business  school  graduates."  Hundt  went  on 
to  say. 

Although  this  may  be  the  type  of  deregula- 
tion FCC  bureaucrats  like.  It  Is  falls  well 
short  of  what  most  experts  and  consumers 
would  view  as  true  deregulation.  In  fact,  a 
recent  scoring  of  S.  652  by  the  Congressional 
Budget  Office  revealed  the  bill  would  require 
approximately  $60  million  In  additional  FCC 
spending  over  the  1996-2000  period. 

Your  amendments  would  correct  many  of 
these  flaws  by  offering  language  that  would 
do  the  following: 

Eliminate  lengthy  potential  delays  that 
would  result  from  a  "public  Interest"  test  on 
Baby  Bell  entry  Into  new  markets  by  de- 
manding that  the  FCC  allow  such  firms  to 
enter  new  markets  once  they  have  satisfied  a 
pre-determlned  checklist  of  requirements. 

End  numerous  unnecessary  common  car- 
rier regulations  by  requiring  mandatory  FCC 
forbearance  when  markets  are  deemed  com- 
petitive. 

Sunset  transitional  regulations  to  ensure 
rules  do  not  become  permanent  fixtures. 

Eliminate  price  controls  and  expensive 
mandates  on  carriers  that  serve  rural  health 
care  providers,  schools,  and  libraries. 

Narrowly  define  universal  service  as  basic 
phone  service  and  create  a  more  efficient, 
procompetltlve  delivery  mechanism.  It 
shows  Increases  In  grade  with  this  amend- 
ment. 

The  Heritage  Foundation  concludes 
by  saying: 

If  the  S.  652  falls  to  pass  the  Senate.  In  all 
likelihood  there  Is  little  chance  legislation 
would  resurface  until  the  next  Congressional 
session  In  1997.  Such  deregulatory  delay 
would  cost  both  the  Industry  and  consumers 
billions  of  dollars  In  lost  economic  output, 
higher  prices,  and  foregone  job  opportuni- 
ties. 

However,  the  overly  regulatory  baggage  at- 
tached to  S.  652  would  also  impose  signifi- 
cant costs  on  the  Industry  and  consumers 
and.  therefore,  should  be  removed  If  Congress 
desires  a  rapid  and  unfettered  transition  to 
free  markets.  The  Packwood-McCaln  amend- 
ments would  strip  out  such  elements  of  the 
bill  and  facilitate  such  a  beneficial  transi- 
tion. If  coupled  with  deregulatory  language 


found  In  Senator  Pressler's  amendment 
package.  S.  652  could  then  be  considered 
truly  "deregulatory"  In  both  rhetoric  and  re- 
ality. 

That  is  what  I  am  hoping  we  can  add 
here. 

A.MENDME.NT  NO.  1260 

(Purpose:  To  require  Congressional  notifica- 
tion before  the  Imposition  or  Increase  of 
universal  service  contributions) 
Mr.  McCAIN.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The      PRESIDING     OFFICER     (Mr. 

DeWine).  The  clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Arizona  [Mr.   McCain] 

proposes  an  amendment  numbered  1260. 

Mr.  MCCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  42,  strike  out  line  23  and  all  that 
follows  through  page  43,  line  2,  and  Insert  In 
lieu  thereof  the  following: 

"(j)  Congressional  Notification  of  Uni- 
versal Service  Contributions.— The  Com- 
mission may  not  take  action  to  Impose  uni- 
versal service  contributions  under  subsection 
(c).  or  take  action  to  Increase  the  amount  of 
such  contributions,  until— 

"(1)  the  Commission  submits  to  the  Com- 
mittee on  Commerce,  Science,  and  Transpor- 
tation of  the  Senate  and  the  Committee  on 
Commerce  of  the  House  of  Representatives  a 
report  on  the  contributions,  or  Increase  In 
such  contributions,  to  be  Imposed;  and 

"(2)  a  period  of  120  days  has  elapsed  after 
the  date  of  the  submittal  of  the  report. 

"(k)  Effective  Date.— This  section  takes 
effect  on  the  date  of  the  enactment  of  the 
Telecommunications  Act  of  1995.  except  for 
subsections  (c),  (e).  (f).  (g),  and  (j),  which 
shall  take  effect  one  year  after  the  date  of 
the  enactment  of  that  Act.". 

Mr.  McCAIN.  Mr.  President,  this 
amendment  would  mandate  that  the 
Congress  be  notified  in  advance  of  any 
action  taken  by  the  Federal  Commu- 
nications Commission  that  would  re- 
sult in  increased  receipts  to  the  Gov- 
ernment. In  other  words,  increasing 
taxes.  There  is  a  substantial  debate 
about  whether  this  bill  mandates  taxes 
or  not.  I  believe  it  does.  I  believe  this 
bill  should  be  blue  slipped  by  the  House 
of  Representatives  due  to  the  fact  that 
the  Constitution  mandates  that  all  tax 
bills  originate  in  the  House. 

According  to  CBO: 

CBO  estimates  that  telecommunications 
firms  would  have  to  pay  an  additional  $7  bil- 
lion over  the  next  5  years  to  comply  with  the 
universal  service  requirements  of  the  bill 
and  believes  that  these  amounts  should  be 
Included  as  revenues  In  the  Federal  budget. 

What  may  be  a  receipt  to  many  here 
is  a  tax  to  many  in  Arizona.  We  can  de- 
bate semantics  for  some  time,  whether 
a  receipt  is  a  tax  or  not.  I  do  not  intend 
to  do  so.  But  to  my  constituents.  Gov- 
ernment-mandated collection  of  reve- 
nues, which  we  then  spend,  in  my  view 
and  their  view  is  a  tax. 

It  is  true  many  of  the  costs  that  CBO 
calculated  in  this  bill  currently  exist. 


They  are  part  of  a  large  telecommuni- 
cations subsidy  scheme  controlled  by 
the  States.  That  does  not  change  the 
fact  that  we  are  now  federalizing  that 
money  into  some  that  constitutes  a 
tax. 

I  am  very  concerned  about  this  new 
tax.  As  I  noted,  the  Constitution  states 
that  all  revenue  measures  originate  in 
the  House.  I  have  contacted  the  House 
Parliamentarian  regarding  this  matter, 
and  it  is  my  understanding  that  they 
are  very  concerned  about  precisely  this 
issue.  After  all  the  hard  work  of  the 
chairman  and  ranking  member  of  the 
Commerce  Committee — and  they  have 
worked  very  hard  on  this  matter— I 
fear  it  may  be  for  very  little  due  to  the 
tax  problem. 

Further,  under  provisions  of  this  bill, 
not  the  House  nor  the  Senate  but  the 
FCC  will  have  the  ability  to  originate 
or  increase  taxes,  federally  mandated 
taxes  to  be  paid  by  companies.  Either 
way,  I  believe  that  is  an  abrogation  of 
congressional  duty. 

Under  the  evolving  definition  of  uni- 
versal service  contained  in  the  bill,  the 
FCC  in  conjunction  with  a  Federal- 
State  joint  board  can  at  any  time 
change  the  definition  of  universal  serv- 
ice. Although  I  applaud  the  committee 
for  accepting  the  suggestion  I  made  for 
tightening  the  bill's  definition  of  uni- 
versal service,  I  remain  concerned. 
However,  the  definition  is  changed.  The 
FCC  in  the  future  could  mandate  call 
waiting,  three-way  calling,  and  any 
other  number  of  services  that  no  one 
has  yet  thought  of  for  all  Americans. 
Such  services  do  not  come  for  free. 
They  come  with  a  substantial  cost. 

The  bill  allows  the  FCC  to  force  all 
telecommunications  companies  to  pay 
into  the  universal  service  fund  an 
amount  necessary  to  subsidize  such 
services.  And,  yes,  these  costs,  the 
costs  of  paying  federally  mandated  ac- 
cess, will  be  passed  on  to  the  consumer. 
When  American  companies  are  taxed, 
when  American  consumers  are  taxed, 
when  anyone  is  taxed  in  this  country, 
the  Congress — not  an  executive  branch 
agency — should  be  making  these  deci- 
sions. 

Because  of  the  structure  of  the  bill  it 
is  not  possible  to  allow  the  Congress  to 
veto  FCC  authority  we  give  them.  Such 
a  legislative  veto  bill  violates  the 
Chadha  decision.  This  amendment, 
however,  does  mandate  that  the  FCC 
notify  the  Congress  of  its  intent  to 
raise  the  fees  that  it  charges  commu- 
nications companies.  The  Congress 
could  then  act  to  stop  the  FCC.  We 
could  choose  to  do  anything.  But  it  is 
imperative  that  we  know  of  such 
changes  and  have  time  to  act. 

I  understand  that  some  will  state 
that  any  such  changes  promulgated  by 
the  FCC  would  appear  in  the  Federal 
Register,  and,  therefore,  the  notifica- 
tion requirements  mandated  by  this 
amendment  are  not  needed.  I  disagree. 
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We  should  not  allow  tax-for-fee  in- 
creases to  occur  merely  after  notifica- 
tion in  the  Federal  Register.  Direct  no- 
tification is  appropriate.  Congressional 
committees  should  concur.  That  is  ex- 
actly what  this  amendment  does. 

I  ask  that  it  be  adopted. 

Mr.  President,  I  believe  that  the 
managers  of  the  bill  are  receptive  to 
this  amendment.  I  would  ask  for  the 
yeas  and  nays.  But  I  am  not  sure  it  is 
necessary  to  do  so. 

Mr.  PRESSLER.  We  will  accept  this 
amendment.  We  commend  the  Senator 
from  Arizona  for  his  support. 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  STEVENS.  I  join  in  recommend- 
ing that  it  be  accepted.  But  I  want  to 
point  out  some  things  to  my  friend 
from  Arizona. 

I,  too,  have  no  objection  to  this  con- 
cept of  notification  of  increased  re- 
quirements for  the  requirement  to  re- 
port if  there  is  going  to  be  increased 
cost  for  universal  service  and  if  there  is 
going  to  be  an  increase  in  the  universal 
service  contributions. 

I  point  out  in  the  first  instance  that 
I  believe  the  House  is  operating  under 
a  misinterpretation  of  this  bill.  If  we 
do  not  enact  this  bill,  the  cost  of  the 
universal  service  under  existing  law 
will  be  about  $10  billion.  If  we  do  enact 
it,  it  will  be  more  than  53  billion  less. 
I  do  not  understand  why  the  House  in- 
dicated it  would  have  an  objection  to  a 
bill  that  would  reduce  the  existing  cost 
of  universal  service.  Because  of  the 
change  in  this  system  the  Congres- 
sional Budget  Office  has  indicated  that 
even  though  private  contributions  do 
not  come  through  the  Treasury,  and 
private  expenses  do  not  come  through 
the  Treasury,  as  I  said  before  since  it  is 
a  mandate,  it  would  be  included  in  the 
budget  process.  But  I  have  every  reason 
to  believe,  and  I  do  believe,  that  the 
cost  of  these  systems  will  decline  dra- 
matically in  the  period  ahead,  and  it  is 
because  primarily  of  this  bill  opening 
the  door  to  telecommunications  com- 
petition. 

Again,  I  want  to  quote  my  friend 
George  Gilder  who  indicated  that  "the 
computer  industry  will  double  its  cost 
effectiveness  every  18  months.  The 
wireless  conversions  of  digital  elec- 
tronics and  spectronics  will  allow  the 
industry  to  escape  its  copper  cage  and 
achieve  at  least  a  tenfold  drop  in  the 
real  price  of  telephonic  service  in  the 
next  7  years." 

I  believe,  and  everything  I  have  read 
comes  to  the  same  conclusion,  with 
more  competition  and  the  addition  of 
the  new  technology,  tumbling  as  it  is, 
we  should  see  an  ever-decreasing  cost 
of  telecommunications  services.  We 
have  modified  this  bill  so  that  it  re- 
flects the  approach  of  the  essential  air 
service.  It  is  not  a  universal  service 
concept  as  exists  under  existing  law.  It 
is  certainly  not  a  tax.  There  is  no  way 


that  this  could  be  determined  a  tax.  It 
is  continuing  the  process  that  the  in- 
dustry itself  started  in  the  interstate 
rate  pool.  The  interstate  rate  pool  to 
my  knowledge  has  never  been  included 
in  the  budget  process.  But  because  now 
we  are  limiting  it,  the  Congressional 
Budget  Office  has  decided  that  it  ought 
to  be  referred  to  in  the  budget  process. 

Again,  Mr.  President,  that  is  merely 
taking  into  account  the  money  that 
customers  pay  and  then  having  that 
money  paid  out  pursuant  to  the  provi- 
sions of  the  bill.  But  it  is  not  paid  to 
the  Government.  Surely  it  is  stretch- 
ing the  Budget  Act,  as  I  have  said  be- 
fore. 

But  I  do  want  to  say  to  my  friend 
from  Arizona,  Mr.  President,  I  made 
some  comments  about  the  long  state- 
ment my  friend  made  before.  Let  me 
say  this  at  the  very  outset.  The  inten- 
tion of  this  bill  is  to  take  the  regula- 
tion of  the  telecommunications  service 
away  from  the  courts.  What  we  have 
done  is  restored  the  States  rights  and 
we  have  reestablished  oversight  in  the 
FCC.  If  you  want  to  look  at  the  cost  of 
the  courts  over  the  last  10  years  under 
the  modified  final  judgement  and  add 
it  to  what  we  have  put  out  for  the  Jus- 
tice Department  antitrust  operation  in 
that  time,  we  are  reducing  the  cost  to 
the  Government  of  the  administration 
of  the  telecommunications  law  because 
the  courts  will  not  have  jurisdiction 
over  these  cases  that  they  have  had  be- 
fore under  the  modified  final  judgment. 

I  do  believe  that  we  have  a  series  of 
matters  we  ought  to  discuss.  But  I  cer- 
tainly want  to  compliment  the  Senator 
from  Arizona  in  terms  of  his  approach 
of  pushing  further  and  further  for  de- 
regulation. But  the  deregulation  comes 
about  as  we  increase  competition.  If  we 
just  deregulate  the  monopolies  in  their 
own  areas,  we  will  nuL  end  up  with  a 
kind  of  telecommunications  competi- 
tion that  will  bring  about  this  constant 
reduction  in  costs  because  of  the  en- 
trance Into  this  telecommunications 
area  of  these  new  technologies. 

Above  all,  I  urge  Members  of  the  Sen- 
ate to  look  at  the  studies  that  have 
been  made  about  what  is  going  to  hap- 
pen as  we  do  in  fact  bring  in  the  new 
technologies  and  allow  them  to  com- 
pete. We  are  really  not  going  to  be 
talking  about  telephones.  My  friend 
from  Arizona  said  we  ought  to  have 
telephone  service  for  these  people. 
Telephone  service  in  the  future  is  going 
to  be  like  giving  people  vouchers  to 
ride  in  an  Edsel.  We  are  not  talking 
about  telephone  service  anymore.  We 
are  talking  about  telecommunications 
connections  which  will  enable  people  in 
rural  America  to  have  computer  serv- 
ices just  like  everyone  else.  As  George 
Gilder  points  out,  the  computer  is 
going  to  be  so  pervasive  that  it  will  be 
the  means  of  communication  for  most 
Americans  by  the  turn  of  the  century. 
It  will  not  be  telephones.  There  will  be 
what  amounts  to  phone  connfections  in 
the  computers. 
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By  the  way,  the  cost  of  the  comput- 
ers themselves  is  coming  down  at  such 
a  great  rate.  The  cost  of  the  base  sta- 
tions that  will  Implement  the  inter- 
connections are  coming  down.  If  we 
have  the  ability  to  use  the  broadband 
radio  the  way  it  has  been  described  and 
use  it  for  interconnections,  I  tell  my 
friend  from  Arizona  the  report  from 
the  FCC,  if  anything  I  would  modify  it 
and  say  let  us  know  the  extent  to 
which  the  costs  are  being  reduced  as 
well  as  increased  because  the  progress 
is  going  to  be  in  reduction,  just  as  this 
bill  reduces  it  by  almost  30  percent  just 
by  the  changes  we  have  made.  The 
communications  industry  itself  in  7 
years  is  going  to  reduce  that  tenfold. 

I  do  not  believe  that  we  should  op- 
pose an  amendment  which  would  re- 
quire a  report  from  the  FCC  of  in- 
creases in  universal  service  contribu- 
tions. 

Mr.  KERREY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  KERREY.  Mr.  President,  I  do  not 
know  whether  or  not  this  might  be  the 
appropriate  time  for  us  to  have  a  roll- 
call  vote  on  the  amendment  of  the  Sen- 
ator from  Arizona. 

Prior  to  making  some  comments 
about  that  amendment,  I  point  out  to 
my  colleagues  that  many  of  the  things 
that  the  Senator  from  Arizona  said  in 
his  statement  I  said  last  night  and 
again  today.  It  might  surprise  some  to 
hear  me  say  this,  but  I,  in  fact,  might 
embrace  a  lot  of  the  things  that  the 
Senator  from  Arizona  is  trying  to  pro- 
pose. I  do  think  if  you  are  going  to 
move  to  a  competitive  environment 
the  quicker  you  can  get  there  the  bet- 
ter off  in  many  ways,  and  that  to  hold 
this  thing  back  might  make  it  difficult 
for  us  to  get  consumers  to  understand 
how  it  is  we  are  going  to  adjust  be- 
cause there  is  going  to  be  substantial 
adjustment  to  the  changes  we  are  pro- 
posing in  a  regulatory  structure. 

I  must  say  again,  as  I  have  said  a 
number  of  times.  I  am  not  getting  a  lot 
of  complaints  from  citizens  saying, 
"Gee.  I  do  not  like  the  way  this  is 
thing  is  working."  I  do  not  get  a  lot  of 
people  coming  to  me  talking  about  en- 
hanced services  and  all  of  that.  I  do  not 
hear  people  say  the  current  regulation 
makes  it  difficult  for  technology  to  be 
deployed.  And  I  happen  to  be  a  rel- 
atively high-end  consumer.  I  must  tell 
you  I  have  not  been  struggling  to  get 
existing  technology,  and  hearing  the 
companies  say  that  it  is  not  cost-effec- 
tive. We  are  not  going  to  provide  you 
the  kind  of  services  that  existing  tech- 
nology allows  under  variety. 

It  really  is  not  that  the  regulation 
prevents  them  from  doing  it.  They  just 
are  not  doing  it.  So  in  a  competitive 
environment,  if  they  do  not  provide  it 
to  me,  I  will  go  someplace  else.  I  will 
get  somebody  else  to  provide  the  serv- 
ice for  me. 

As  I  see  this  legislation  it  is  attempt- 
ing to  move  us  to  a  point  where  I  at  the 
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local  level — and  I  know  competition, 
by  the  way.  Let  me  stop  here  a  little 
bit  and  define  it.  Competition  for  me 
means  I  choose.  If  I  do  not  like  what 
you  are  giving  me,  I  will  go  someplace 
else.  In  my  particular  business,  if  my 
customers  do  not  like  what  I  put  on 
the  table  in  front  of  them,  they  have  a 
lot  of  choices,  lots  of  places  they  can 
go.  To  me,  the  idea  of  competition  is 
not  AT&T  competing  with  MCI  or  Bell 
Atlantic  competing  with  CTI  and  all 
that  sort  of  stuff.  Those  are  big  compa- 
nies coming  into  a  competitive  envi- 
ronment. 

What  I  think  of  competition  is  poten- 
tially a  whole  generation  of  entre- 
preneurs who  are  not  here  lobbying,  by 
the  way,  that  are  not  talking  to  us, 
that  are  not  asking  for  anything.  In 
fact,  if  you  look  at  the  jobs  created  in 
the  State  of  Nebraska  in  technology, 
they  are  created  by  businesses  that 
have  not  even  contacted  my  office. 
They  are  created  by  people  who  are  not 
even  aware  of  S.  652.  When  I  am  at 
home  on  the  weekend,  and  I  say  what 
do  you  think  about  S.  652,  is  it  going  to 
help  or  hurt?  They  say  what  the  heck 
is  that?  I  have  to  ship  it  to  them  and 
show  them  what  it  is  all  about. 

The  new  entrepreneurs  that  are  com- 
ing in  for  services  with  the  ones  that 
are  likely  to  have  customers  are  say- 
ing, boy,  this  is  working:  this  is  ter- 
rific. 

I  say,  as  I  envision  competition, 
there  are  four  big  areas  where  people 
are  going  to  be  able  to  compete,  if  we 
transition  this  thing  properly.  One  is 
people  are  going  to  come  in  and  say  to 
me  as  a  consumer  you  do  not  have  to 
buy  dial  tone  separately;  you  do  not 
have  to  buy  video  separately:  you  do 
not  have  to  buy  all  your  information 
separately. 

I  have  about  $70  or  $80  for  local  and 
long-distance  telephone  service.  I  have 
about  $40  or  so  for  cable — I  do  not  know 
the  exact  dollar  amount — and  about  $30 
for  other  sort  of  published  accounts, 
published  documents,  newspapers,  and 
magazines  that  are  coming  in.  I  have 
$150  a  month.  If  we  deregulate  prop- 
erly, entrepreneurs  coming  knocking 
on  my  door  or  contacting  me  through 
E-mail  or  however  they  want  to  get  to 
me  say.  Bob,  you  are  spending  150 
bucks  a  month,  we  can  do  it  for  $89.95, 
and  we  can  give  it  to  you  in  a  different 
form,  faster,  clearer,  and  better  than 
what  you  are  getting  right  now. 

In  that  kind  of  an  environment — in- 
stead of  buying  dial  tone  separately, 
cable  separately,  and  all  these  other 
sorts  of  services  separately,  I  buy  them 
in  a  package — I  believe  the  consumers 
will  be  excited  about  it,  because  I  be- 
lieve price  will  go  down  and  quality 
will  go  up. 

Second,  we  are  going  to  have  com- 
petition in  switching.  By  that  I  mean 
people  say,  well,  gee,  the  phone  is  the 
one  that  is  doing  all  the  switching.  It 
is  not  true.  There  are  a  lot  of  entre- 


preneurs coming  online  today  that  are 
doing  switching,  that  have  the  tech- 
nology, that  have  the  gear,  that  have 
the  hardware,  the  software  in  a  remote 
location  and  they  are  switching  long- 
distance calls,  and  they  can  do  it 
cheaper  and  do  it  faster  and  better. 

There  is  going  to  be  competition  in 
switching.  You  have  this  idea  that  you 
have  somebody  down  in  an  office  still 
sort  of  either  doing  it  manually  or 
digitally,  moving  these  packets  about. 
Well,  that  can  be  done  in  lots  of  dif- 
ferent locations  in  lots  of  different 
ways  and  there  is  going  to  be  competi- 
tion, the  second  area  of  switching,  of 
getting  whatever  information  you  got, 
whatever  bundle  of  goods  and  services 
you  want  to  move  from  point  A  to 
point  B.  They  are  going  to  get  those 
bundles  wherever  you  want  and  re- 
trieve whatever  you  desire  to  retrieve 
in  a  most  competitive  fashion. 

Third,  there  is  going  to  be  competi- 
tion in  content,  if  we  do  it  right,  if  we 
do  not  yield  to  people  who  say,  as  the 
Senator  from  Arizona  was  saying,  I 
really  like  competition  but  could  you 
just  kind  of  protect  me  a  little  while 
until  I  figure  out  how  I  am  going  to 
compete  with  somebody  who  has  2  peo- 
ple working  in  his  office  instead  of 
2.000.  How  do  I  compete  against  an  en- 
trepreneur that  understands  that  he 
has  to  keep  his  salary  down  and  his 
fringe  benefits  down  and  other  sorts  of 
things  down  in  order  to  be  able  to  com- 
pete. 

The  fourth  area  is  there  is  going  to 
be  a  tremendous  amount  of  competi- 
tion in  a  whole  range  of  services.  As  I 
said.  I  consider  myself  relatively  high 
in,  but  this  stuff  still  confuses  me  an 
awful  lot,  and  I  am  going  to  be  paying 
people  to  tell  me  how  to  connect  this 
hardware  with  that  hardware  and  how 
to  get  on  this  network  and  that  net- 
work, how  to  make  it  work  inside  my 
office  or  make  it  work  inside  my 
home — all  kinds  of  questions  that  I  am 
going  to  have  on  all  kinds  of  new  serv- 
ices. There  will  not  be  one  company 
that  comes  when  you  have  a  problem  in 
your  home  to  call  up  and  say,  gee,  I 
have  a  question  here.  And  the  company 
says,  well,  I  can  get  to  you  next  Thurs- 
day or  next  Friday  or.  gee.  we  do  not 
really  get  into  that  kind  of  thing.  Bob. 
We  are  not  involved  with  that  kind  of 
thing. 

That  whole  world,  if  we  write  the 
language  of  this  law  correctly,  can  cre- 
ate a  competitive  environment  that  I 
think  will  benefit  consumers  and  I 
think  prices  will  go  down  and  quality 
will  go  up. 

So  I  share  many  of  the  concerns  the 
Senator  from  Arizona  raised  and  I  de- 
clare it  right  up  front.  It  may  be  there 
is  potential  for  compromise  where  it 
may  not  be  so  obvious  that  there  is  po- 
tential for  compromise  between  myself 
and  the  Senator  from  Arizona  and  the 
Senator  from  Oregon,  who  have  an 
amendment.  Unfortunately,  I  have  not 


seen  that  one.  We  are  talking  about 
this  one  smaller  amendment  that  deals 
with  the  universal  service  fund,  and  I 
would  like  to  talk  about  that  now. 

The  universal  service  fund  that  we 
have  right  now  is  rather  complicated.  I 
will  not  even  pretend  to  describe  it  to 
you  because  frankly  I  do  not  under- 
stand it.  But  I  do  understand  one  thing, 
and  that  is  that  we  do  have  subsidies 
going  on  to  people  who  are  not  using 
them  quite  right.  Sometimes  it  is  used 
to  keep  the  price  of  residential  service 
artificially  low.  You  can  go  to  some 
places  in  America  today,  they  are  pay- 
ing $6,  $7,  $8  for  basic  residential  serv- 
ice where  you  go  to  a  city  with  no  uni- 
versal service  fund  where  they  are  pay- 
ing $14.  The  business  rates  are  substan- 
tially lower  and  the  technology  has  not 
been  upgraded. 

In  many  cases  the  universal  service 
fund  is  not  being  used  in  a  fashion  that 
you  think  of  when  you  hear  it  de- 
scribed. You  say,  well,  gee,  I  need  the 
universal  service  fund  because  I  have 
people  out  there  who  cannot  afford  it. 
Well,  that  is  terrific:  if  they  cannot  af- 
ford it,  let  us  help  them  get  it.  The 
idea  of  a  voucher  may  have  merit.  In 
fact,  it  may  have  merit  to  go  in  that 
direction  rather  than  having  this  very, 
very  difficult  to  administer  thing  and 
very  difficult  for  us  to  understand  from 
our  vantage  point.  In  fact,  there  are  an 
awful  lot  of  us  who,  up  until  the  last  2 
or  3  years,  were  not  even  aware  that 
there  was  a  universal  fund  being  ad- 
ministered and  checks  written  and  re- 
distributed out  throughout  the  coun- 
try, and  they  come  and  tell  us  such 
things  as  the  entire  State  of  Georgia  as 
I  understand  it  is  a  universal  service 
fund.  I  do  not  know  if  that  is  true  or 
not,  but  I  was  told  recently  that  is  the 
ca.se. 

Well,  I  mean  that  just  indicates  how 
difficult  it  is  to  sit  here  in  Washington, 
DC,  with  a  good  idea  in  mind:  little 
people  cannot  afford  to  buy  the  local  or 
residential  service,  making  sure  they 
are  able  to  buy  the  product.  It  is  a  ter- 
rifically good  idea  to  help  somebody  be 
able  to  communicate  out  of  their  home 
that  otherwise  might  not  be  able  to 
communicate.  But  it  is  difficult  for  us 
with  that  good  idea  to  put  It  in  prac- 
tice. And  I  think  if  we  were  to  have  a 
lengthy  debate  about  how  the  current 
universal  service  fund  operates  it 
might  inform  an  awful  lot  of  us  as  to 
why  this  system  needs  to  be  changed. 
We  are  basically  accepting  the  status 
quo,  and  I  declare  and  disclose,  I  par- 
ticipated with  the  farm  team  as  we 
tried  to  keep  this  universal  service 
idea  alive. 

As  the  Senator  from  Arizona  cited, 
some  corporate  entity  that  he  dis- 
cussed this  issue  with,  they  said,  well, 
we  do  not  like  it,  but  you  know  the 
politics  of  it;  we  have  to  keep  it  in 
place,  and  we  sort  of  presumed  the 
same  thing. 
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It  may  be  there  is  the  mobility  of  al- 
tering the  way  we  operate  that  univer- 
sal service  fund,  but  let  us  presume  for 
the  moment  that  we  are  going  to  keep 
the  universal  service  fund  the  way  it  is. 
As  I  said.  I  am  open  to  suggestions  of 
ways  to  do  it  differently.  Presuming 
that  is  the  case,  if  you  look  at  the  lan- 
guage of  this  bill,  what  it  is  attempting 
to  do — and  I  now  turn  to  my  friend 
from  Arizona  because  I  really  have  a 
question  as  to  how  he  sees  this  thing 
working.  The  idea  that  we  have  in  sub- 
section (c)  on  page  40  of  the  act.  which 
is  referenced  in  this  amendment,  is 
that  if  you  are  going  to  have  a  univer- 
sal service  fund.  I  mean  if  that  is  the 
idea  that  we  are  going  to  keep  this  uni- 
versal service  fund  concept  alive  and 
use  that  method  of  funding,  what  is 
going  to  happen  is  you  are  going  to  get 
new  telecommunications  companies 
coming  into  the  arena. 

The  idea  is  they  should  make  a  con- 
tribution as  well;  that  it  should  not  be 
just  the  phone  companies  or  should  not 
just  be  the  existing  entities  that  are 
making  a  contribution  to  the  universal 
service  fund:  that,  in  fact,  it  should  be 
everyone  who  is  now  providing  these 
new  information  services  should  be 
making  a  contribution. 

As  I  see  this — maybe  the  Senator 
from  Alaska,  who  understands  this 
well,  can  comment— as  I  see  what  this 
does,  it  actually  provides  an  oppor- 
tunity for  a  reduction  in  the  assess- 
ment that  the  established  carriers  are 
paying  into  a  universal  service  fund  be- 
cause it  broadens  the  base  of  contribu- 
tion. That  is  the  idea  of  subsection  (c). 
I  do  not  have  strong  feelings  against 
this  amendment.  I  do  not  mind  having 
the  FCC  notify.  I  think  it  makes  genu- 
inely good  sense.  It  was  blank  on  my 
copy  of  the  amendment.  As  I  under- 
stand it.  it  is  120  days.  The  Senator 
from  Arizona  in  his  amendment  is  say- 
ing from  the  time  notification  of  the 
committee  occurs  and  the  time  the  as- 
sessment can  occur  there  will  be  a  120- 
day  period  lapse? 

Mr.  McCain.  The  Senator  is  correct. 

Mr.  KERREY.  Will  the  Senator  from 
Alaska  comment?  Am  I  right,  are  we 
not  trying  in  subsection  (c)  to  say  we 
are  broadening  the  contribution  base? 
If  I  had  new  companies  coming  on-line 
providing  service  at  the  local  level, 
they  should  make  a  fair  share  con- 
tribution to  the  universal  service  fund? 
As  I  say.  I  am  not  trying  to  oppose  this 
amendment.  I  want  to  make  sure  we  do 
not  get  something  in  here  that  ends  up 
coming  back  to  haunt  us. 

We  are  trying  to  actually  broaden 
the  base  of  the  universal  service  fund 
contribution  which  should  for  tele- 
phone ratepayers  result  in  a  reduction 
of  the  levy  that  they  currently  have  for 
a  universal  service  fund  payment. 

Mr.  STEVENS.  Mr.  President,  if  the 
Senator  will  yield  to  allow  me  to  an- 
swer that  question,  that  is  the  intent 
of  the  bill.  When  new  providers  of  serv- 


ice enter  into  competition,  they  will 
contribute  to  the  fund  as  those  who  are 
currently  providing  the  service.  So  it 
will  broaden  the  contribution  to  the 
fund. 

The  courts  have  held  that  the  cur- 
rent universal  service  system  is  not  a 
tax.  I  do  not  view  this  as  a  tax.  I  view 
it  as  one  of  the  requirements  to  enter 
the  system  in  a  competitive  spirit.  I 
think  CBO  itself  did  not  say  it  was  a 
tax  but  said  it  had  to  be  taken  into  ac- 
count in  the  budget  process. 

What  we  are  saying  is  those  who  pro- 
vide the  services  will  contribute  to  the 
fund.  It  will  broaden  the  base,  as  the 
Senator  indicated. 

I  accept  the  Senator's  amendment.  If 
nothing  else,  it  will  give  Congress  no- 
tice every  year  how  the  cost  of  this 
system  is  going  down  by  virtue  of  what 
we  have  done. 

Mr.  KERREY.  I  would,  in  fact,  love 
to  have  the  FCC  provide  in  notification 
some  explanation  of  how  this  fund 
works.  I  would  not  mind  that  at  all,  if 
I  could  understand  the  thing  once  and 
for  all. 

The  question  I  have  is  really  the  120- 
day  period.  Notification  Is  not  a  prob- 
lem for  me.  The  question  is.  does  this 
delay?  Would  this  have  the  impact,  do 
you  believe,  of  delaying  an  opportunity 
for  reducing  the  levy  on  other  carriers? 

Mr.  McCain.  I  say  to  my  friend  from 
Nebraska,  if  he  will  yield,  it  is  only  if 
there  is  an  indication  of  an  increase 
would  the  120-day  prior  notification 

Mr.  KERREY.  The  language  of  the 
amendment  says  "may  not  take  action 
to  impose  universal  service  contribu- 
tions under  subsection  (c),  or  take  ac- 
tion to  increase  the  amount  of  such 
contributions,  until — ". 

Subsection  (c)  is  an  attempt  to 
broaden  the  base  of  contributions,  to 
get  new  providers  of  services  who  are 
currently  not  contributing  to  the  uni- 
versal service  fund  to  make  a  contribu- 
tion to  the  universal  service  fund. 

My  concern  is  that  if  that  is  what  we 
are  trying  to  do.  we  could  delay  the  ac- 
tual reduction  that  is  currently  being 
imposed  on  other  carriers.  I  do  not 
know  if  that  is  right  or  not.  I  just  raise 
the  question. 

Mr.  McCain.  Mr.  President.  I  will 
say  to  my  friend  from  Nebraska,  that 
is  not  the  intent  of  the  legislation.  I 
can  see  how  it  would  possibly  be  inter- 
preted that  way.  But  what  we  were  try- 
ing to  say  is  they  may  change  the  for- 
mula, which  would  not  have  an  imme- 
diate impact,  but  then  would  have  an 
impact  later  on. 

That  is  why  the  first  part  of  it  says 
"may  not  take  action  to  impose  uni- 
versal service  contributions."  In  other 
words,  the  immediate  impact  may  not 
be  an  increase  in  rates  but  the  long- 
term  impact  would  be.  As  I  say,  I  will 
glad  to  modify  the  amendment  in  such 
a  fashion  that  if  there  is  a  rate  reduc- 
tion, which  would  be  contemplated  in 
any  event,  this  would  not  apply. 


I  ask  unanimous  consent  to  modify 
the  amendment  to  reflect  the  colloquy 
just  discussed  between  myself  and  the 
Senator  from  Nebraska.  We  will  write 
it  up. 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  he  can  mod- 
ify his  amendment,  but  the  Chair  will 
need  the  modification.  The  Chair  does 
not  have  the  modification. 

Mr.  McCAIN.  With  the  indulgence  of 
the  Chair,  we  will  have  it  in  approxi- 
mately 1  minute.  In  the  meantime,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  McCain.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDME.NT  NO.  1260.  AS  MODIFIED 

Mr.  McCain.  Mr.  President.  I  send  a 
modification  to  the  desk  and  ask  for 
the  appropriate  portion  to  be  read  by 
the  clerk.  It  is  a  new  paragraph. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

On  page  2.  after  line  6  of  the  amendment, 
add  the  following:  (3)  The  provisions  of  this 
paragraph  shall  not  apply  to  any  action 
taken  that  would  reduce  costs  to  carriers  or 
consumers. 

The  amendment,  as  modified,  is  as 
follows: 

On  page  42.  strike  out  line  23  and  all  that 
follows  through  page  43.  line  2.  and  Insert  in 
lieu  thereof  the  following: 

"(J)  CONCRESSIO.N'AL  NOTIFICATION  OF  UNI- 
VERSAL Service  Contributions.— The  Com- 
mission may  not  take  action  to  impose  uni- 
versal service  contributions  under  subsection 
(c),  or  take  action  to  increase  the  amount  of 
such  contributions,  until— 

"(1)  the  Commission  submits  to  the  Com- 
mittee on  Commerce.  Science,  and  Transpor- 
tation of  the  Senate  and  the  Committee  on 
Commerce  of  the  House  of  Representatives  a 
report  on  the  contributions,  or  increase  In 
such  contributions,  to  be  Imposed;  and 

"(2)  a  period  of  120  days  has  elapsed  after 
the  date  of  the  submittal  of  the  report. 

"(3)  The  provisions  of  this  paragraph  shall 
not  apply  to  any  action  taken  that  would  re- 
duce costs  to  carriers  or  consumers. 

'■(k)  Effective  Date.— This  section  takes 
effect  on  the  date  of  the  enactment  of  the 
Telecommunications  Act  of  1995,  except  for 
subsections  (c).  (e).  (f).  (g).  and  (J),  which 
shall  take  effect  one  year  after  the  date  of 
the  enactment  of  that  Act.". 

Mr.  McCAIN.  Mr.  President.  I  hope 
that  will  satisfy  the  Senator  from  Ne- 
braska. 

Mr.  KERREY.  It  most  assuredly  does. 
I  appreciate  the  change  made,  and  I  be- 
lieve it  is  an  improvement.  I  have  no 
objection  to  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment, as  modified. 

So  the  amendment  (No.  1260),  as 
modified,  was  agreed  to. 

Mr.  PRESSLER.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 


Mr.  ROLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  1261 

(Purpose:  To  prevent  excessive  FCC 
regulatory  activities) 

Mr.  McCAIN.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arizona  [Mr.  McCain]. 
for  himself.  Mr.  Packwood.  Mr.  Craig,  Mr. 
Kyl,  Mr.  Gramm,  Mr.  Abraham,  and  Mr. 
Burns,  proposes  an  amendment  numbered 
1261. 

Mr.  McCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  90.  line  6,  after  "necessity.".  In- 
sert: "Full  Implementation  of  the  checklist 
found  In  subsection  (b)(2)  shall  be  deemed  In 
full  satisfaction  of  the  public  Interest,  con- 
venience, and  necessity  requirement  of  this 
subparagraph." 

Mr.  McCAIN.  Mr.  President,  I  under- 
stand that  my  colleague  from  Alaska 
has  a  very  important  commitment.  He 
wanted  this  amendment  raised  at  this 
time.  I  am  more  than  happy  to  do  so.  I 
understand  that  it  is  a  very  important 
one.  in  his  view.  As  always,  I  look  for- 
ward to  vigorous  discussion  of  this 
amendment. 

Mr.  President,  this  amendment  would 
clarify  the  role  of  the  FCC  regarding 
public  interest  tests  contained  in  the 
bill.  It  is  supported  by  Senators  Pack- 
wood,  Craig,  Abr.aham,  Kyl,  and 
Gramm  and  a  letter  supporting  this 
amendment  was  signed  by  Senators 
Packwood,  McCain.  Craig.  Burns,  Kyl, 
Gramm,  Hatch,  Thomas,  and  Breaux. 

As  S.  652  is  currently  drafted,  it  con- 
tains two  substantial  hurdles  for  a  re- 
gional Bell  operating  company  before 
the  company  can  fully  compete  in  any 
marketplace.  I  believe  the  consumer 
would  be  better  off  if  such  hurdles  did 
not  exist  and  companies  were  allowed 
to  compete  at  a  date  certain. 

I  understand  that  some  believe  there 
is  a  need  for  a  competitive  checklist. 
Originally,  the  approach  that  others 
and  myself  favored  allowed  competi- 
tion at  a  date  certain.  It  was  my  under- 
standing, in  dealing  with  my  col- 
leagues on  this  issue,  that  the  com- 
promise would  be  a  checklist  that  the 
regional  Bell  operating  companies 
would  have  to  comply  with. 

During  the  compromise,  obviously, 
that  changed.  And  so  in  addition  to  the 
checklist,  we  went  back  and  placed 
judgment  of  this  in  the  hands  of  the 
FCC  in  the  form  of  public  interest. 

Entrepreneurs,  not  the  Congress,  nor 
the  FCC,  should  make  these  kinds  of 
decisions,  in  my  view.  Neither  I  nor 


anyone  else  In  the  Senate  wants  the 
FCC  to  act  contrary  to  public  interest. 
My  concern  is  that  different  individ- 
uals will  have  different  interpretations 
of  what  is  in  the  public  interest.  I 
strongly  believe  that  our  interpreta- 
tion and  that  of  the  commissioner  of 
the  FCC  would  be  different. 

A  finding  of  public  interest  is  an  ill- 
defined,  arbitrary  standard  which  im- 
plies almost  limitless  policymaking 
authority  to  the  FCC.  The  public  inter- 
est test  gives  the  FCC  policymaking 
authority.  The  purpose  of  this  bill 
should  be  to  lessen  the  FCC"s  author- 
ity, not  to  enhance  it.  The  public  inter- 
est test  allows  the  FCC  to  act  to  estab- 
lish a  policy  and  control  private  com- 
panies and  whole  industries.  I  believe 
that  it  can  prevent  full  competition  for 
a  very  long  period  of  time. 

The  bill  States  that  the  FCC  must 
find  that  allowing  a  Bell  company  into 
other  areas  of  business  is  "consistent 
with  the  public  interest,  convenience 
and  necessity." 

Mr.  President,  this  amendment  would 
not  radically  change  this  bill.  It  pre- 
serves the  competitive  checklist  that 
everybody  agrees  will  ensure  that  local 
markets  are  open.  Competition  is  in 
the  public  interest.  I  do  not  think  we 
need  the  FCC  to  tell  us  that.  The 
amendment  will  pare  down  the  bu- 
reaucracy envisioned  by  the  bill.  As 
FCC  Commissioner  Hunt  stated,  "The 
FCC  will  need  substantial  resources  to 
implement  this  legislation.  We  will 
need  economists,  statisticians,  and 
business  school  graduates." 

I  do  not  know  how  much  of  the  addi- 
tional $81  million  that  will  have  to  be 
spent  by  the  FCC  in  order  to  imple- 
ment this  spending  legislation  would 
entail  in  determining  what  is  in  the 
public  interest.  But  I  would  imagine 
that,  given  my  knowledge  of  the  nature 
of  bureaucracies,  it  would  consume  a 
very  large  amount  of  money.  And  as 
the  Commissioner  of  the  FCC  himself 
has  stated,  "We  will  need  economists, 
statisticians  and  business  school  grad- 
uates." 

I  am  sure  business  schools  around  the 
country  are  pleased  to  note  that  there 
will  be  new  job  openings.  However.  I 
would  like  to  see  that  employment  in 
the  private  sector  rather  than  on  the 
taxpayers'  payroll. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senator  Burns  be  added  as  an 
original  cosponsor  to  the  pending 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCAIN.  Finally.  I  know  that 
this  issue  is  a  contentious  one.  I  also 
understand  that  there  is  substantial 
and  significant  opposition  to  this 
amendment.  But  the  whole  thrust  of 
this  amendment,  in  my  view,  is  to  ac- 
celerate what  is  the  stated  goal  of  the 
legislation,  which  is  a  deregulatory  cli- 
mate, and  one  which  has  less  and  less 
Government   interference   and   regula- 


tion, rather  than  a  continuum,  where  a 
somewhat  amorphous  definition  of  pub- 
lic interest  which  is  defined  not  by 
those  who  are  competing,  not  by  con- 
sumers or  the  Members  of  this  body, 
but  an  unelected  bureaucracy. 

I  yield  the  floor. 

Mr.  STEVENS.  First  let  me  thank 
my  friend  from  Arizona  for  his  cour- 
tesy. I  understand  Senator  Packwood 
and  others  wish  to  speak  on  this  mat- 
ter. I  have  a  long-standing  appoint- 
ment that  I  think  is  very  important  to 
the  national  defense.  I  do  wish  to  make 
that  appointment.  I  am  pleased  that  we 
can  take  up  this  amendment  now. 

I  would  like  to  set  the  stage  a  little 
bit  for  the  amendment,  because  I  think 
Members  may  not  understand  the  con- 
text of  the  Senator  from  Arizona's 
amendment. 

This  bill  adds  a  new  section,  section 
255,  to  the  Communications  Act  of  1934. 
This  will  set  forth  the  process  for  the 
entry  of  regional  Bell  companies  into 
long-distance  services.  This  is  the  pro- 
vision that  brings  to  a  close  the  re- 
strictions of  the  modification  of  flnal 
judgment. 

This  section  has  been  the  most  con- 
troversial section  in  this  bill.  It  has 
been  the  subject  of  intense  negotiation 
between  all  segments  of  the  Industry. 
As  the  Senator  from  Arizona  men- 
tioned, there  are  some  people  that  have 
been  involved  in  it  for  a  long,  long 
time,  that  are  coming  back  to  talk  to 
us  about  it.  Members  of  the  Senate 
have  been  involved  now  for  well  over  2 
years  in  the  whole  negotiation  of  this 
section.  It  goes  back  to  the  days  when 
the  Senator  from  South  Carolina  was 
chairman. 

By  necessity,  the  language  in  this 
bill  represents  a  compromise  between  a 
series  of  competing  viewpoints. 

Under  the  language  of  the  bill,  a  re- 
gional Bell  company  may  provide  long- 
distance service  when  the  FCC  deter- 
mines that  the  Bell  company  has  fully 
implemented  a  specific  checklist, 
which  is  found  in  the  bill,  which  the 
Senator  from  Arizona  mentioned;  that 
the  Bell  company  has  complied  with 
the  separate  subsidiary  requirements; 
and  the  approval  is  consistent  with  the 
public  interest,  convenience  and  neces- 
sity. It  is  this  last  concept  that  the 
Senator  from  Arizona  wishes  to 
change. 

This  determination  by  the  FCC  must 
be  made  on  the  basis  of  the  record  as  a 
whole,  after  a  public  hearing  and  con- 
sultation with  the  Attorney  General, 
and  is  subject  to  the  substantial  evi- 
dence standard  of  review  by  the  courts. 

Let  me  point  out  that,  although  CBO 
has  scored  that  this  bill  will  cost,  I 
think,  $61  million  over  a  5-year  pe- 
riod— more  than  the  current  FCC  re- 
quirements— it  does  not  score  the  de- 
crease in  costs  of  the  involvement  by 
the  Attorney  General  or  the  involve- 
ment by  the  courts.  So  this  is  one  of 
the  penalties  of  the  system  that  we  op- 
erate under.  But  it  is  not  a  significant 
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I  think  that  the  $61  million  over  a  5- 
year  period,  compared  to  the  billions  of 
dollars  they  will  bring  in — and  more 
will  come  in  under  this  bill  than  if  the 
bill  is  not  enacted.  But  we  do  not  score 
that  under  the  budget  process.  Mr. 
President.  So  it  Is  a  very  difficult  thing 
to  handle. 

Some  argue  that  the  three-pronged 
test  is  too  difficult — that  there  should 
be  no  discretion  left  to  the  FCC  to  con- 
sider the  public  interest.  Others 
argue — I  am  sure  you  are  going  to  hear 
this — that  it  Is  too  weak,  and  that  an 
Independent  review  and  approval  by 
the  Department  of  Justice  is  necessary 
to  protect  the  public  interest. 

In  other  words,  I  think  you  are  going 
to  have  an  amendment  come  in  here 
that  is  the  opposite  of  what  Senator 
McCain  wishes— to  delete  the  FCC's  in- 
volvement— to  one  that  says  the  FCC's 
requirement  is  not  enough,  that  we 
must  also  have  the  Attorney  General 
involved  to  protect  the  public  interest. 

In  my  judgment,  this  compromise  we 
have  worked  out  Is  just  right.  The  FCC 
has  a  long  history  of  considering  public 
interest,  convenience,  and  necessity. 
That  was  the  bedrock  principle  of  the 
1934  Communications  Act. 

In  order  to  transition  to  this  new  era 
and  take  the  courts  out — because  under 
the  modified  final  judgment,  the  courts 
have  been  determining  communica- 
tions policy  through  administrative 
hearings  under  court  jurisdiction.  In 
order  to  take  them  out.  the  parties  in- 
volved wanted  to  be  assured  that,  at 
least  for  this  transition  period,  the 
oversight  role  of  the  FCC  would  be  re- 
stored. And  the  determination  by  the 
FCC  In  this  case  is  subject  to  a  height- 
ened standard  of  review. 

Now.  mind  you,  we  have  not  just  put 
it  back  to  the  way  It  weis  before  the 
modified  final  judgment.  It  is  no  longer 
a  case  of  the  FCC  not  being  arbitrary 
and  capricious,  which  is  the  standard 
under  a  long  series  of  precedence  In  the 
courts;  the  FCC  must  have  substantial 
evidence  on  the  record  as  a  whole  to 
support  a  decision  to  either  grant  or 
deny  a  request  by  a  Bell  company  to 
enter  a  long-distance  market. 

In  other  words,  in  this  compromise, 
the  FCC  comes  back,  the  matter  is 
taken  from  the  courts,  it  comes  back 
to  the  FCC,  but  under  a  standard  that 
was  stronger  than  it  was  before  the 
FCC"s  jurisdiction  was  removed  to  the 
courts  under  the  modified  final  judg- 
ment. 

That  evidence  must  support  any  de- 
termination by  the  FCC  that  the  ap- 
proval is  not  In  the  public  Interest,  just 
as  it  must  support  any  decision  that 
the  approval  is  in  the  public  Interest. 
To  make  any  finding  under  this  provi- 
sion,  the   FCC  must  have  substantial 


This  Is  a  heightened  standard  of  re- 
view, and  it  is  a  double-edged  sword 
that  will  accomplish  one  of  the  main 
goals  of  the  bill,  and  that  Is  to  end  the 
rule  of  the  courts  over  telecommuni- 
cations policy  in  this  country. 

I  think  that  the  substantial  evidence 
standard  will  prevent  abuse  by  the  FCC 
of  the  public  interest  review,  just  as  It 
will  help  protect  the  FCC  decision  In 
the  grant  of  approval  from  a  suit  by 
competitors. 

If  the  Senate  takes  out  the  public  in- 
terest test  and  asks  the  FCC  to  base 
their  decision  only  on  the  statutory 
checklist,  I  think  that  would  invite 
abuse.  Instead  of  considering  the 
checklist  on  the  merits  and  addressing 
any  policy  concerns  In  the  public  inter- 
est portion  of  the  review,  the  FCC 
would  have  no  alternative  but  to  try  to 
manipulate  the  checklist  if  they  feel 
the  application  should  be  denied  on 
policy  grounds. 

Likewise,  I  think  the  courts  would 
have  an  incentive  to  question  the  fact- 
finding process  used  by  the  FCC  in 
making  the  determination  solely  on 
the  basis  of  a  checklist. 

Now,  I  do  believe  if  the  court  wants 
to  find  the  process  inadequate,  we 
would  be  right  back  where  we  are  now 
with  the  courts  taking  jurisdiction 
once  again  over  the  decisions  and  af- 
fect the  telecommunications  policy  of 
the  country. 

The  checklist  contains  14  technical 
requirements  for  interconnection  and 
unbundling  of  the  Bells'  local  exchange 
networks.  However,  the  list  is  not  self- 
explanatory  or  self-implementing.  One 
of  the  requirements  is  there  must  be 
the  capability  to  exchange  tele- 
communications between  customers  of 
the  Bell  company  and  an  Interconnect- 
ing carrier. 

Now,  I  believe  the  reading  of  the 
checklist  itself  shows  where  the  FCC  Is 
going  to  be  involved  in  discretion  in 
some  way.  The  Senator  from  Arizona 
argues  that  the  checklist  is  all  that  is 
needed  and  It  should  be  straight- 
forward for  the  FCC  to  implement. 
Paragraph  4  of  subsection  (b)  of  this 
bill  specifically  prohibits  the  FCC  from 
limiting  or  expanding  the  terms  of  the 
checklist. 

But  the  trouble  is.  how  will  the  FCC 
decide  that  the  capability  to  exchange 
communications  exists?  If  we  have  just 
the  checklist  and  the  FCC  decides  that 
the  capability  to  exchange  communica- 
tions efficiently  does  not  yet  exist, 
then  It  would  be  off  to  the  courts 
again,  because  obviously  no  person 
that  seeks  approval  of  the  FCC  is  going 
to  take  that  denial  without  going  to 
court.  As  a  matter  of  fact,  no  protester 
is  going  to  take  the  denial  without 
going  to  court.  I  say  it  should  only  go 


the    FCC   In   endless   arguments   over 
what  the  FCC  based  its  decision  on. 

Our  provision  is  clear,  and  will  pre- 
vent abuse  by  both  the  FCC  and  the 
courts. 

One  of  the  reasons  the  FCC  must  be 
involved  is  to  ensure  that  there  is  a 
concept  of  understanding  of  what  Is  the 
public  convenience  and  necessity, 
whether  or  not  anyone  Is  going  to  be 
harmed  by  the  availability  of  the  new 
service,  and  under  what  conditions 
those  people  are  going  to  be  harmed. 

Now.  we  are  going  into  a  whole  new 
concept  of  how  rates  are  computed.  We 
are  going  Into  a  whole  new  concept  of 
how  service  is  provided.  I  believe  that 
the  gatekeeper  in  this  process,  in  this 
period  we  are  in  now,  must  be  the  FCC, 
but  under  the  standards  we  have  agreed 
to  now.  which  are  higher  standards 
than  the  FCC  has  had  before  and  cer- 
tainly higher  than  even  the  courts 
have  followed  under  the  period  of  the 
modified  final  judgment. 

In  other  words.  I  tell  my  friend,  we 
do  have  the  occasion  of  being  opposed 
here  on  the  floor  quite  often.  I  under- 
stand what  the  Senator  wants  to  do. 
but  again  I  am  hopeful  that  we  succeed 
In  not  making  the  changes  that  the 
Senator  from  Arizona  wants  at  this 
time  because  I  think  without  this  bill 
the  final  step  of  the  integration  of 
Alaska  and  Hawaii  with  the  rest  of  the 
United  States  will  not  come  about. 
Without  this  bill  we  will  not  have  the 
stimulus,  the  development  of  this  com- 
petition between  the  regional  Bells  and 
the  long  distance  carriers,  between  the 
Bells  themselves,  and  even  more  than 
that,  between  providers  of  new  commu- 
nication, through  new  technological 
systems  that  I  think  will  ultimately 
lower  the  cost  for  everybody. 

Let  me.  in  closing,  say  this  to  my 
friend  from  Arizona:  One  of  the  things 
that  has  gotten  me  involved  in  this 
over  the  years  is  that  when  I  came  to 
the  Senate,  on  every  advertisement 
concerning  phone  service  was  a  little 
tag  line  at  the  bottom  of  the  television 
or  on  the  radio  announcement  saying 
"Not  applicable  to  Hawaii  and  Alas- 
ka." 

My  friend  Senator  Inouye  and  I,  serv- 
ing on  the  Commerce  Committee, 
started  what  we  called  rate  Integration 
from  the  offshore  States.  That  led, 
really,  into  a  whole  concept  of  what 
that  meant,  why  we  had  higher  costs  to 
start  with  and  how  we  could  bring 
about  a  reduction  in  the  costs  of  com- 
munications to  our  States  and  at  the 
same  time  an  increased  amount  of 
service. 

Actually  when  I  came  to  the  Senate, 
the  Army  was  running  the  telephone 
service  for  Alaska.  Alaska  communica- 
tion service  was  an  Army  concept.  We 


State  of  Alaska.  That  has  been  done — 

but  not  totally  even  yet. 

One  of  the  reasons  I  am  deeply  in- 
volved in  this.  I  say  to  my  friend  from 
Arizona,  is  I  still  believe  that  the  proc- 
ess we  are  going  through  Is  decreasing 
the  cost.  I  think  we  can  show  that  the 
whole  process,  even  of  rate  integration 
that  Senator  Inouye  and  I  instituted, 
brought  about  a  reexamination  of  the 
Interstate  rate  pool,  a  determination 
that,  yes.  it  could  be  expanded  to  Alas- 
ka and  Hawaii.  It  was  expanded  to  Ha- 
waii first,  and  It  is  still  being  expanded 
to  Alaska. 

As  that  came  about,  the  contribu- 
tions from  individual  consumers  rate 
pool  has  declined  in  the  past.  It  will 
continue  to  decline  now.  It  was  a  pri- 
vate mechanism.  Integration  of  the 
telephone  service.  It  continues  to  be  a 
private  mechanism  under  this  bill.  But 
with  the  competition  that  this  bill  now 
will  bring  In  to  the  providers  of  tele- 
phone service  per  se.  communication 
service  will  come  through  satellite 
service,  like  DBS;  it  will  come  to  us 
through  radio  service;  through  fiber 
optic  cable,  in  one  Instance;  through 
the  old  links  that  are  there,  the  sys- 
tems that  have  existed  even  before  we 
became  a  State. 

What  I  am  saying  is  that  the  net  im- 
pact of  this  bill  will  be  the  completion, 
really,  of  the  process  that  Senator 
Inouye  and  I  started  in  trying  to  inte- 
grate Alaska  and  Hawaii  totally  into 
the  telephone  system  of  the  United 
States. 

When  this  bill  passes,  there  will  be  no 
distinction  between  the  service  to  any 
portion  of  the  country.  We  will  have 
the  concepts  of  telecommunication  and 
the  freedom  to  enter  and  compete,  to 
bring  new  telecommunication  systems 
into  the  arena,  and  to  have  the  ability 
to  compete  with  existing  carriers,  ex- 
isting carriers  whose  costs  of  installa- 
tion may  have  been  a  magnitude  of  10 
for  100  times  what  the  new  service  will 
be. 

My  request  to  the  Senate  is  that  the 
amendment  of  the  Senator  from  Ari- 
zona be  defeated.  Again,  I  hope  the 
time  comes  when  we  are  both  In  the 
Senate  when  we  can  join  together  and 
say  we  passed  through  this  interim  pe- 
riod and  It  Is  time  to  totally  deregulate 
telecommunications  of  this  country. 

I  think  we  will  live  to  see  that  day. 
I  do  not  think  It  is  here  now.  I  do  not 
think  It  will  even  come  about  without 
this  bill,  because  without  this  bill  we 
are  still  under  the  courts.  This  Is  the 
bill  that  takes  back  to  the  legislative 
process  the  regulation  of  the  tele- 
communications Industry  in  the  United 
States 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President,  the 
distinguished  Senator  from  Arizona  al- 


Senator's  philosophy. 

As  the  Senator  from  Arizona  was 
talking  about  the  improvements  of  de- 
regulation in  the  airlines  we  went  out 
and  doublechecked.  If  you  want  a 
round  trip  ticket  on  USAIr,  Charleston, 
SC,  to  Washington,  it  Is  $628.  But  if  you 
want  to  go  500  miles  further,  right 
across  Charleston  to  Miami  and  back 
to  Washington,  it  is  only  $658.  Miami  is 
1,000  miles  away,  Charleston  is  a  half- 
way point  at  500  miles.  So  what  you 
have  In  essence — and  this  is  the  fact, 
not  the  philosophy,  and  It  is  a  very  un- 
derstandable one — you  go  an  additional 
1,000  miles  just  for  $30. 

It  Is  what  you  call  economies  of  dis- 
tance in  the  airline  industry.  Fearing 
this,  listening  to  certain  experts  at  the 
time — Senator  Howard  Cannon,  of  Ne- 
vada, was  the  chairman  of  the  Com- 
merce Committee.  I  was  engaged  then 
in  a  communications  bill.  I  was  chair- 
man of  the  Subcommittee  on  Commu- 
nications and  I  could  not  make  all  the 
hearings  and  check.  I  said,  "Be  sure 
the  small-  and  medium-size  towns  are 
protected." 

He  said,  "Oh,  yes.  we  have  the  pro- 
tection. We  have  the  protection.  Do  not 
worry.  This  Is  going  to  work  in  the 
public  interest." 

And  the  opposite,  of  course,  has  been 
the  fact.  The  fact  is.  yes,  I  had  three 
airline  routes  coming  up,  three  direct 
to  Washington  and  three  going  back 
with  National  Airlines.  I  now  have  only 
one.  For  a  time  I  had  none.  We  worried 
about  National  Airlines  continuing. 
They  sold  out  to  Pan  Am.  National  is 
gone.  We  wondered  about  Pan  Am's 
survival.  Pan  Am  Is  gone.  We  wondered 
about  Piedmont  and  Piedmont  is  gone. 
Air  Florida  crashed  out  here.  And  the 
very  rights,  the  slots  that  the  distin- 
guished Senator  from  Arizona  and  I  de- 
bate, were  sold  off  by  Air  Florida,  and 
we  lost  those  landing  rights  that  had 
been  premised  and  founded  on  public 
convenience  and  necessity. 

What  has  happened  In  the  transpor- 
tation industry,  both  by  truck  and  air- 
lines and  otherwise.  Is  the  public  con- 
venience and  necessity— the  commu- 
nities got  the  airports  and  facilities 
and  developed  them.  They  enticed  an 
airline  to  come  along  with  them  to 
Washington.  They  had  hearings  before 
the  old  Civil  Aeronautics  Board.  And 
on  the  basis  of  public  convenience  and 
necessity,  proper  service  at  an  afford- 
able price,  they  were  awarded  the 
routes  and  the  carriage  and  everybody 
wELs  making  money,  holding  fire.  The 
equipment  was  sound.  They  were  com- 
peting. And  everyone  was  happy  until 
someone  came  to  town  with  this  virus 
to  get  rid  of  the  Government,  deregu- 
late, deregulate,  deregulate. 

So  what  has  happened  Is  exactly 
what  we  feared.  I  voted  for  airline  de- 


learned  the  hard  way,  trusting  going 

with  the  amendment  of  the  Senator 
from  Arizona  In  doing  away  with  con- 
venience and  necessity  of  the  public. 
Because  we  go  right  immediately  to 
what  has  occurred.  What  has  occurred, 
the  fact  is  that  all  of  the  American  air- 
lines are  on  the  ropes.  And  who  Is  tak- 
ing over?  The  regulated  ones.  KLM  is 
coming  over  and  coming  in  and  saving 
Northwest.  British  Air  is  saving  USAir. 
Those  are  all  the  regulated  airlines  in 
Europe  are  taking  over  the  so-called 
deregulated  where  we  are  running 
around  like  ninnies:  Deregulate,  de- 
regulate, market  forces,  market  forces. 

It  is  just  like  this  silly  trade  crowd 
running  around  hollers  about  free 
trade.  Free  trade,  free  trade — there  is 
no  such  thing  as  free  trade.  The  Japa- 
nese mercantilist,  protectionist  system 
is  taking  us  over. 

I  was  talking  last  night  with  the  dis- 
tinguished Senator  from  New  Jersey. 
He  was  talking  about  Bellcore  and  the 
research.  Do  not  worry  about  Bellcore. 
The  Japanese  are  right  next  door,  hir- 
ing the  same  research  scientists  from 
Bellcore  like  gangbusters.  They  do  not 
have  to  move.  They  are  in  the  same 
homes.  Their  children  go  to  the  same 
schools.  And  they  are  taking  it  over. 

We  are  against  industrial  policy.  We 
run  around  saying  we  cannot  have  in- 
dustrial policy.  We  have  the  Japanese 
industrial  policy  here.  That  is  what  we 
have.  How  much  do  you  think  it  costs 
for  that  Lexus?  $55,000.  How  much  does 
It  cost  back  in  Tokyo?  It  costs  $85,000. 
And  that  is  why  I  oppose  the  amend- 
ment of  the  Senator  from  Arizona,  be- 
cause the  size,  the  financial  size  can 
take  over  here. 

How  are  you  going  to  regulate?  We 
are  not  against  size  in  the  Bell  Compa- 
nies, but  they  built  themselves  up  into 
the  largest  financially-wealthy-sized 
company  that  you  can  find  in  this 
country.  On  cash  flow,  the  average,  for 
example.  AT&T,  is  19  percent  cash  flow 
margin.  The  cash  flow  margin  of  a  Bell 
Company  is  46  percent.  Why  do  you 
think  the  Bell  companies  are  not  all  in 
with  zeal  for  a  communications  bill? 
Who  wants  to  get  out  of  a  cash  flow 
margin  of  46  percent  to  get  into  a  busi- 
ness that  is  19  percent?  Come  on.  So.  if 
one  is  going  to  occur,  they  want  to 
make  darned  sure  that  it  occurs  very, 
very  gradually. 

The  amendment  of  the  Senator  from 
Arizona  Is  that  If  you  take  off  this  con- 
venience and  necessity,  then  they  can 
get  down  this  checklist  they  have 
about  the  unbundling,  interconnection, 
dial  parity — go  right  on  down  the 
checklist.  But  using  their  size  they 
come  like  Japan.  They  will  have  loss 
leaders,  as  we  call  it. 

I  practiced  law  in  the  antitrust 
courts  for  a  large  grocery  chain,  the 
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Piggly-Wifgly.  in  South  Carolina.  We 
got  up  to  120-some  stores.  They  said  we 
had  a  loss  leader  for  a  half-gallon  of 
nnilk.  We  proved  otherwise,  but  I  had  to 
go  all  the  way  to  the  Supreme  Court  to 
prove  it.  So  we  know  about  Robinson- 
Patman.  We  know  about  Sherman.  We 
know  about  the  Clayton  Act. 

But  the  public  convenience  and  ne- 
cessity goes  to  the  philosophy  and  dif- 
ference. The  distinguished  Senator 
from  Arizona,  when  he  says  politics 
and  politicians  take  over — I  think  it 
was  Elihu  Root — I  hate  to  quote  a  Re- 
publican— but  Elihu  Root,  the  Repub- 
lican Secretary  of  State  for  Teddy  Roo- 
sevelt, who  said  that  politics  was  the 
practical  art  of  self  government,  and 
someone  has  to  attend  to  it  If  we  are 
going  to  have  it.  And  going  along  talk- 
ing he  concluded  with  a  very  cogent  ob- 
servation: "The  principal  ground  for 
reproach  against  any  American  citizen 
should  be  that  he  is  not  a  politician." 
In  representative  America  we  all 
count.  In  this  particular  body  that  is 
what  we  are  here  for.  We  are  represent- 
ing the  public  convenience  and  neces- 
sity. 

I  know  one  way  we  can  agree.  The 
Senator  from  Arizona  and  I  will  agree 
we  have  the  best  communications  sys- 
tem in  the  world.  He  nods. 

"Let  the  record  show,  if  your  Honor 
please,  that  the  witness  nodded." 

Now,  Mr.  President.  I  have  the  Com- 
munications Act  of  1934  in  my  hand 
and  I  can  read  from  it.  I  understand  the 
Senator  from  Alaska  has  other  com- 
mitments. 

But  I  have  it  documented.  Reading 
here  again,  as  the  Senator  from  Ari- 
zona was  speaking,  it  appears  73 
times —  the  "public  interest"  and  "con- 
venience." In  title  I  of  the  1934  act  it 
appears  five  times:  in  title  II  of  the  act. 
eight  times:  in  title  HI  of  the  1934  act. 
43  times;  in  title  IV.  one  time:  In  title 
V,  zero  times,  but  in  title  VI.  12  times; 
In  title  VII  four  times.  Seventy-three 
times  back  in  1934  when  they  believed 
In  Government,  when  the  Government 
at  that  time  was  taking  this  "market 
forces,  market  forces."  throwing  us 
into  the  depths  of  the  Depression.  The 
Government  saved  us,  and  got  us  out  of 
the  Depression  and  saved  this  great 
United  States  of  America.  The  minds  of 
the  representatives  of  the  people  here 
in  this  Congress  were  thinking  right. 
They  were  thinking  the  public  interest, 
public  convenience  and  necessity — 73 
times. 

So  it  is  that  as  we  come  here  the  net- 
works all  came  to  Washington— ABC. 
NBC.  CBS.  and  the  rest.  And  on  the 
basis  of  public  convenience  and  neces- 
sity were  licensed  to  use  the  public 
spectrum.  The  public  convenience  and 
necessity  has  gone  along  all  the  way. 
and  we  cannot  do  away  with  it.  We  are 
never  going  to  pass  a  communications 
bill  in  this  Congress.  I  am  convinced, 
with  these  kind  of  market  forces — "de- 
regulate,    deregulate,     market    forces 


controlling."  On  the  contrary,  we  want 
to  get  out  of  the  way  of  the  tech- 
nology. A  new  technology  could  come 
in  that  we  do  not  know  about. 

The  Senator  from  Alaska  is  reading 
very  interesting  articles  which  are 
being  written  in  these  various  maga- 
zines, and  communications  editorials. 
Yes.  There  could  be  a  takeover  by  com- 
puterization from  telephones.  What 
will  happen  there  about  the  public  con- 
venience and  necessity?  It  will  not  be  a 
checklist  down  there  for  computers.  We 
have  the  unbundling  and  all  the  check- 
lists. But  there  still  has  to  be  that 
FCC,  the  public  airwaves,  the  public 
being  protected  and  particularly  for 
universal  service. 

So  we  are  very  supportive,  very 
strongly  of  the  philosophy  that  the 
market  forces  are  best.  We  have  found 
that  there  are  many  instances,  particu- 
larly in  public  transportation,  public 
health,  public  safety,  and  public  com- 
munications that,  as  I  said  on  yester- 
day or  last  evening  when  we  opened  up. 
the  one  industry,  the  communications 
industry,  was  the  one  that  came  and 
begged  for  regulation.  They  were  not 
begging  for  market  forces.  They  tried 
it  on  for  size. 

I  will  go  back  two  sentences.  Our 
friend  David  Sarnoff  was  on  top  of  that 
Wanamaker  Building  at  the  sinking  of 
the  Titanic.  He  picked  up  the  actual 
radio  signal,  directed  some  of  the  res- 
cues, picked  up  the  names  of  survivors, 
stayed  on  station  there  for  some  72 
hours.  And  everyone  got  themselves  a 
wireless.  By  1924.  everybody  had  a  wire- 
less. So  nobody  had  a  wireless  because 
they  just  jammed  the  airwaves.  So 
they  came  to  Herbert  Hoover.  Sec- 
retary of  Commerce.  And  they  said, 
"Mr.  Secretary,  for  Heaven's  sake,  reg- 
ulate us."  The  market  force  of  the  peo- 
ple's spectrum  up  here  is  jammed.  No 
one  can  get  no  one.  As  a  result,  we 
passed  the  1927  act.  and  then  the  form- 
ative act.  of  course,  in  1934. 

So  we  wanted  to  take  hold  of  our 
senses  here  in  the  National  Govern- 
ment as  we  try  to  get  ourselves  out  as 
a  roadblock  to  the  information  super- 
highway, because  the  technology  is  on 
course,  and  the  superhighway  is  al- 
ready being  developed.  We  in  Congress 
can  go  home  and  adjourn  for  10  years. 
They  are  going  to  get  it.  But  whether 
they  are  going  to  get  it  in  a  monopolis- 
tic fashion,  and  whether  concerned 
about  the  rural  areas,  about  the  less- 
populated  areas,  concerned  about  the 
general  public  convenience  and  neces- 
sity against  monopolistic  practices  and 
prices,  they  can  come  in. 

I  can  tell  you  right  now.  If  I  ran  one 
of  those  Bell  companies,  you  would  just 
deregulate  everything.  I  would  go  down 
the  checklist,  and  if  you  did  not  have 
this  public  convenience  and  necessity 
provision  in  here.  I  lost  leave  of  you.  I 
would  price  it  below  cost.  Just  go  like 
they  are  pricing  this  Lexus.  I  got  a 
Toyota   Cressida.    I   just   checked    the 


price  of  that — $21,800  in  downtown 
Washington;  $31,800  in  Tokyo.  Look  at 
Business  Week  at  the  end  of  the  year. 
La,st  year,  they  took  over — in  spite  of 
Detroit's  comeback,  having  a  quality 
product,  and  making  big  profits — the 
Japanese  took  over  1.2  percent  addi- 
tional of  U.S.  market  at  a  loss  of  $2.5 
billion. 

You  give  me  one  of  these  Bell  compa- 
nies and  the  checklist,  and  I  got  it.  I 
can  comply  with  it.  But  I  can  put  you 
out  of  business  unless  you  have  public 
convenience  and  necessity.  This  is 
what  the  Bell  companies  want  so  they 
can  run  amuck. 

The  other  one  Is  going  to  come  with 
the  Department  of  Justice.  My  senior 
colleague  is  going  to  come  with  it. 
That  is  the  long-distance  crowd.  So 
they  can  muck  it  up  over  there  at  the 
Justice  Department. 

So  you  have  the  Bell  companies 
wanting  a  little.  And  we  have  the  long- 
distance crowd  wanting  a  little  favor 
over  here.  We  have  not  tried  to  fight 
them.  For  what?  The  public  conven- 
ience and  necessity. 

Several  Senators  addressed  the 
Chair. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  a  time  be  set 
for  a  vote  on  this  at  2:15  and  that  the 
time  from  now  until  then  be  equally  di- 
vided between  the  Senator  from  Ari- 
zona and  myself.  I  would  like  to  vote  at 
1:30.  There  is  a  Senator  at  the  White 
House,  another  Senator  wants  to  speak 
at  2  and  cannot;  no  amendments,  and 
an  up-and-down  vote,  at  2:15. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  McCAIN.  Mr.  President,  very 
briefly.  I  always  appreciate  the  edu- 
cational experience  of  listening  to  the 
Senator  from  South  Carolina  on  a 
broad  variety  of  issues,  including  the 
airlines. 

The  PRESIDING  OFFICER.  Does  the 
Senator  reserve  the  right  to  object? 

Mr.  McCAIN.  No. 

Mr.  PRESSLER.  I  would  like  to  lay 
aside  my  request  until  we  hear  from 
the  leader.  And  then  the  Senator  will 
yield  to  me  to  ask  unanimous  consent. 

The  PRESIDING  OFFICER.  Is  the  re- 
quest withdrawn? 

Mr.  PRESSLER.  Yes,  temporarily. 

Mr.  McCAIN.  If  there  is  anyone  who 
would  ever  be  interested,  I  would  enjoy 
a  long,  extended  public  debate  on  the 
issue  of  airline  deregulation,  although 
that  is  not  the  issue  before  the  Senate 
today.  I  felt  compelled  to  call  the  trav- 
el organization  here  in  the  Senate.  And 
the  Senator  from  South  Carolina  might 
be  interested  in  knowing  that  there  are 
six  USAlr  flights  between  Dulles  and 
Charleston,  and  three  United  Airlines 
flights  between  Dulles  and  Charleston, 
and  many  of  those  seats  are  available 
for  $249.  I  will  find  out  and  submit  for 
the  Record  what  exactly  that  cost  was 
in  1974  before  the  deregulation  of  the 
airlines. 


Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  a  vote  occur 
on  this  amendment,  and  no  further 
amendments,  up  or  down,  at  2:15.  and 
that  the  time  between  now  and  then  be 
equally  divided  between  the  Senator 
from  Arizona  and  myself,  and  that  all 
Senators  be  on  notice  that  the  vote 
will  occur  at  2:15.  I  think  we  have  ac- 
commodated everybody.  We  have  to 
move  this  bill  forward. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HOLLENGS.  I  have  to  momentar- 
ily object,  Mr.  President. 

Mr.  McCAIN.  I  informed  the  Senator 
from  Alaska  that  one  of  the  Senators 
requested  that  we  hold  it  until  2:15. 

The    PRESIDING    OFFICER.    Objec- 
tion is  heard. 
Mr.  CRAIG  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  CRAIG.  Mr.  President,  I  am 
pleased  to  join  my  colleagues.  Senators 
McCain  and  Packwood.  in  offering  this 
amendment  to  define  the  public  Inter- 
est test. 

As  currently  written,  S.  652  gives  the 
Federal  Communications  Commission 
in  my  opinion  exceptionally  broad  dis- 
cretion in  defining  a  Bell  company's 
fitness  to  provide  InterLATA  long  dis- 
tance services. 

The  bill  authorizes  the  FCC  to  block, 
if  you  will,  the  Bell  companies  from  of- 
fering InterLATA  services  if  it  deems 
that  their  entry  into  the  long-distance 
business  is  not  "in  the  public  inter- 
est"— even  after  full  compliance  with  a 
comprehensive  interconnection  and 
unbundling  checklist,  which  is  now  in- 
cluded in  S.  652. 

The  current  language  in  the  bill  gives 
the  FCC  an  open  field  to  Interpret  the 
public  interest  standard  any  way  it 
wishes.  The  FCC  could,  for  example,  de- 
cide that  a  market  share  test  is  re- 
quired before  Bell  company  entry  into 
long  distance  on  the  grounds  that  the 
test  is  in  the  public  interest. 

A  market  share  test  in  my  opinion  is 
anticompetitive  and  will  only  serve  to 
prolong  long-distance  competition.  It 
would  put  the  fate  of  the  Bell  compa- 
nies' long-distance  plans  in  the  hands 
of  their  competitors.  And  in  a  market 
environment,  it  is  always  amazing  to 
me  that  somehow  Federal  regulations 
would  allow  that  kind  of  thing  to  hap- 
pen. Potential  competitors  could 
choose  to  delay  their  own  entry  into 
the  local  phone  market  In  order  to  pro- 
long the  entry  of  one  of  the  Bell  com- 
panies into  the  InterLATA  market. 

In  order  to  avoid  the  potential  abuse 
of  the  public  Interest  standard,  it 
should  at  a  minimum  state  that  any 
kind  of  market  share  test  be  barred 
from  the  FCC's  consideration  of  this 
standard. 

Mr.  President,  of  particular  concern 
is  the  extraordinary  time  and  resources 
it  takes  for  the  FCC  to  make  a  public 
Interest  determination.  The  FCC's  typ- 


ical review  process  includes  hearings 
and  rulemakings  and  comments  and  re- 
plies and  painstaking  analyses.  The 
committee  report  on  S.  652  states  that 
the  public  Interest  test  for  all  Bell 
company  provisions  of  long  distance 
service  must  be  based  on  substantial 
evidence  on  the  record  as  a  whole. 

The  report  goes  even  further  than  the 
current  FCC  public  Interest  standard 
by  requiring  the  applications  of  height- 
ened judicial  scrutiny  of  the  substan- 
tial evidence  standard  as  opposed  to 
the  lesser  arbitrary  and  capricious 
standard.  In  other  words,  in  a  bill  that 
is  deregulatory  in  some  areas,  Mr. 
President,  this  appears  to  be  a  bill  that 
in  this  area  is  even  more  regulatory. 
And  that  is.  of  course,  exactly  why  this 
amendment  is  now  in  this  Chamber. 

In  an  Industry  where  new  tech- 
nologies are  evolving  at  a  record  pace, 
this  regulatory  bureaucracy  is  counter- 
productive and  it  unnecessarily,  in  my 
opinion,  delays  delivery  of  beneficial 
services  to  the  customers.  And  I  would 
suggest,  Mr.  President,  we  are  in  the 
Chamber  today  debating  a  new  world 
for  the  consuming  public  and  not  a  new 
world  for  the  companies  involved,  if 
that,  of  course,  is  the  intent  of  S.  652. 

A  case  In  point  is  the  history  of  cel- 
lular phone  technology.  Back  in  the 
1970's.  AT&T  asked  the  FCC  to  allocate 
spectrum  for  the  development  of  cel- 
lular services.  Because  of  all  of  the  en- 
compassing nature  of  the  public  inter- 
est test,  it  took  a  decade — let  me  re- 
peat, it  took  a  decade— for  the  FCC  to 
determine  how  best  to  allocate  the 
spectrum. 

Now,  that  is  a  10-year  delay  in  the 
Ability  of  a  communications  tech- 
nology that  has  become  one  of  the  fast- 
est growing  consumer  products  in 
America's  history.  Of  course,  we  know, 
since  the  day  we  entered  the  cellular 
world,  we  have  seen  more  growth  in  10 
years  and  more  productivity  and  more 
jobs  than  the  bureaucratic  nightmare 
of  the  10  years  it  took  to  open  up  the 
marketplace. 

Another  example  of  how  time  con- 
suming and  labor  intensive  the  public 
interest  test  can  be  is  to  look  at  video, 
the  concern  over  video  dial  tone.  The 
Commission  first  addressed  the  idea  of 
additional  cable  TV  competition  from 
television  companies  in  early  1991.  It 
has  taken  more  than  4  years  for  the 
FCC  to  create  a  general  framework  for 
video  dial  tone,  and  with  each  succes- 
sive ruling  more  and  more  constraints 
have  been  placed  on  telephone  compa- 
nies wishing  to  offer  cable  TV  services. 

That  is  not  the  way  to  foster  com- 
petition. And  it  is  not  giving  consum- 
ers the  additional  cable  choices  they 
have  all  asked  for  and  they  think  In  a 
free  market  they  ought  to  be  able  to 
receive.  In  effect,  the  FCC  4-year  delay 
has  prevented  robust  competition  in 
the  cable  Industry.  I  would  argue  that 
this  is  hardly  in  the  public  interest  and 
yet,  in  this  legislation,  that  kind  of  bu- 


reaucracy would  largely  still  exist  and 
might  even  be  enhanced  over  current 
law. 

Cable  Industry  competition  would 
have  been  far  preferable  to  the  stifling 
regulations  that  have  been  Imposed 
under  the  1992  Cable  Act.  My  last  ex- 
ample concerns  the  Commission  ruling 
In  the  mid-1980'8  allowing  telephone 
companies  to  provide  new  services  like 
voice  mall  that  enhanced  basic  tele- 
phone service.  In  other  words,  some 
people  would  ask  you  today:  What  did 
we  do  before  voice  mall?  Well,  I  will 
tell  you  what  we  did.  We  had  a  great, 
complicated  process  in  many  of  our  of- 
fices just  to  get  communications 
through  to  the  Individual,  and  where 
you  did  not  have  the  ability  to  hire  the 
person  to  take  the  phone  call,  often 
your  phone  went  unanswered  or  a  call 
went  unreturned.  Today,  we  know 
voice  mail  works  marvelously  well. 

Boise,  my  State  capital,  was  among 
the  first  US  West  cities  to  offer  voice 
mall  service,  and  the  service  is  now 
available  from  telephone  companies 
across  the  Nation.  It  is  clear  to  me 
that  services  like  voice  mail  provide 
real  benefits  to  consumers  and  to  busi- 
nesses yet,  even  after  a  decade,  the 
public  Interest  issue  is  still  unresolved. 

The  Ninth  Circuit  Court  of  Appeals 
has  twice  questioned  the  FCC's  public 
interest  determination  when  it  allowed 
telephone  companies  to  offer  new  serv- 
ices to  consumers.  Because  of  the  legal 
situation  surrounding  these  FCC  orders 
Issued  nearly  a  decade  ago.  phone  com- 
panies are  currently  offering  voice 
mail  and  other  services  under,  believe 
it  or  not,  a  special  waiver— not  a  stand- 
ard rule  of  the  marketplace,  but  a  spe- 
cial exception  or  a  special  waiver. 

Mr.  President,  with  the  heightened 
public  interest  standard  Included  in  S. 
652.  a  decade-long  wait  for  cellular 
service  or  resolution  of  voice  mail  is- 
sues, believe  it  or  not.  could  take  even 
longer  while  the  consuming  public  be- 
lieves that  now  to  be  a  standard  of  the 
industry. 

Before  closing,  Mr.  President,  I  would 
like  to  share  a  few  quotes  from  a 
March  8,  1995,  paper  on  S.  652  entitled 
"Deregulating  Telecommunications," 
written  by  Thomas  Hazlett  from  the 
University  of  California,  Davis. 

In  this  article,  he  reviews  the  public 
interest  standard. 

While  he  praises  the  deregulatory 
provisions  included  In  the  bill,  and 
there  are  some  and  they  deserve  to  be 
recognized,  he  qualifies  that  praise  by 
stating  that  the  bill,  through  the  inclu- 
sion of  the  public  interest  test,  "falls 
to  move  us  beyond  the  highly  regu- 
latory paradigm  under  which  we  live 
today."  Hazlett  argues  that  S.  652  re- 
tains the  source  of  all  anticonsumer 
policies  since  the  1934  act  that  we  are 
now  changing  under  this  legislation, 
the  public  interest  test.  He  states  this: 
This  Is  not  a  proconsumer  standard.  This 
fundamental  defect  Is  further  revealed  In  the 
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bills  [four]  announced  objectives:  Nowhere 
is  consumer  protection  listed  as  a  g-oal  of 
this  legislation. 

Mr.  President,  let  me  repeat  that.  In 
a  bill  that  is  arg^ued  to  be  positive  for 
consumers,  nowhere  in  this  bill  is 
consumer  protection  listed  as  a  goal  of 
the  legislation.  I  think  this  is  wrong, 
and  Mr.  Hazlett  says  he  believes  It  is 
wrong,  also. 

Indeed,  the  very  first  aim  of  this  or  any 
telecommunications  policy  should  be: 
■'Lower  prices.  Improved  choice,  and  better, 
more  Innovative  services  for  consumers." 
The  glaring  omission  of  this  goal  Is  far  more 
than  a  systemic  problem. 

Mr.  President.  Mr.  Hazlett  goes  on  to 
discuss  the  origins  and  purpose  of  the 
public  interest  standard  at  its  incep- 
tion in  the  1927  Radio  Act.  and  the  sub- 
sequent 1934  Cable  Act.  which  we  are 
now  amending  today.  This  standard 
was  included  at  the  behest  of  incum- 
bent radio  broadcasters: 

The  industry  liked  It  because  It  would 
allow  Government  a  legal  basis  for  denying 
licenses  to  newcomers.  Senator  C.C.  Dill,  the 
author  of  both  the  1927  and  the  1934  acts, 
liked  It  because  It  would  not  only  allow  the 
Industry  what  it  wanted.  It  would  give  pol- 
icymakers such  as  himself  political  discre- 
tion to  shape  the  marketplace. 

Let  me  repeat  that.  It  would  allow 
public  policymakers  political  discre- 
tion to  shape  a  marketplace:  in  other 
words,  a  political  free  marketplace  and 
not  the  marketplace  that  creates  the 
kind  of  competition  that  is  self-regu- 
lating at  best. 

This  was  terribly  Important  to  the  Senator 
at  the  time.  Dill  wrote  later,  because  estab- 
lished principles  of  law  were  already  shaping 
spectrum  access  rights  as  private  property. 

In  other  words.  Mr.  President,  the 
public  interest  test  was  the  regulatory 
means  by  which  the  policymaker— that 
is  us — not  the  marketplace  and  cer- 
tainly not  the  consumers,  could  con- 
trol the  development  of  technology  in 
the  market.  And  we  know  that  has 
never  worked.  The  explosion  of  service 
and  the  quality  of  service  that  the 
American  consumer  now  expects  in 
telecommunications  has  only  been  cre- 
ated in  the  last  decade  as  we  move  to- 
ward a  more  deregulated  environment. 

This  was  hardly  a  competitive  cri- 
teria, and  let  me  suggest  that  in  this 
legislation,  that  test  will  stifle  the 
kind  of  competitive  environment  that 
we  want  to  create. 

One  last  point  I  would  like  to  share 
from  this  article  brings  us  to  our  cur- 
rent situation.  Mr.  Hazlett  argues,  and 
I  would  agree,  that  even  after  years  of 
use  of  public-interest  standard,  we  still 
do  not  know  what  it  means. 

In  1993.  FCC  Commissioner  Duggan 
lashed  out  at  Commission  critics  who 
claimed  this,  saying  it  was  not  impos- 
sible to  define  public  interest,  and  that 
the  Commission  would  proceed  to  do 
so.  That  was  1993. 

William  Mayton  wrote  an  interesting 
article  in  the  Emory  Law  Journal  in 
1989  which  pointed  out  how  curious  a 


standard  the  public-interest  standard 
is  by  defining  whatever  a  Government 
agency  does  in  the  public  interest  is 
the  public-interest  standard. 

I  find  that  fascinating,  and  yet  the 
FCC  today  still  struggles  in  its  ability 
to  define  and  to  appropriately  an- 
nounce to  the  policymaker  and  to  the 
consuming  public.  In  short.  Mr.  Presi- 
dent, anything  could  be  deemed  either 
in  or  against  the  public  interest,  and 
unless  you  treat  it  in  the  marketplace 
where  the  public  ultimately  makes  the 
decision,  then  the  public  interest  is  in 
the  eye  and  in  the  mind  of  the  Commis- 
sioner or  the  policymaker,  and  that  is 
not  necessarily,  and  in  almost  all  in- 
stances has  never  been,  in  the  public 
interest. 

Therefore,  it  is  a  standard  that  has 
no  standard.  This  is  the  most  subjec- 
tive test  possible,  and  I  would  argue 
that  it  will  not.  in  effect,  serve  the  in- 
terests of  the  American  people. 

Congress  should  clearly  define  the 
parameters  of  the  public-interest 
standard  and  outline  the  factors  that 
should  be  weighed  in  the  making  of  the 
determination. 

I  submit  that  the  competitive  inter- 
connection and  unbundling  checklist  is 
In  the  public  interest  and  fully  meets 
the  standard,  and  that  should  be  the 
only  provision  in  this  law  as  an  amend- 
ment to  the  1934  act  that  frees  the  mar- 
ketplace and  determines  the  public  in- 
terest. That  is  why  I  am  In  strong  sup- 
port of  this  legislation. 

Mr.  PRESSLER.  Will  my  friend  yield 
for  a  unanimous-consent  request? 

Mr.  CRAIG.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  PRESSLER.  The  Senator  need 
not  do  that. 

Mr.  CRAIG.  I  am  through. 

Mr.  PRESSLER.  We  finally,  after 
much  negotiation,  arrived  at  the  time 
of  2:10  for  the  vote  on  this  amendment. 
I  shall  move  to  table  at  that  time.  I 
ask  unanimous  consent  that  we  vote  at 
2:10  this  afternoon. 

The  PRESIDING  OFFICER  (Mr. 
Abraham).  Is  there  objection? 

Mr.  CRAIG.  Mr.  President.  I  reserve 
the  right  to  object. 

Mr.  BURNS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Is  there 
an  objection? 

Mr.  CRAIG.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  BURNS.  Mr.  President,  if  the 
Senator  from  Idaho  does  not  have  the 
floor  at  this  time 

Mr.  CRAIG.  I  do  not. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  has  yielded  the  floor. 
The  Senator  from  Montana. 

Mr.  BURNS.  I  thank  the  Chair.  I  will 
not  be  long,  but  I  want  to  agree  with 
my  friend  from  Idaho  in  one  respect. 
Public  interest  is  kind  of  like  art  or 
beauty:  It  is  in  the  eye  of  the  beholder. 

When  we  talk  about  putting  up  dif- 
ferent  barriers,   we  are   really   saying 


that  it  is  going  to  be  a  select  few  who 
will  decide  who  gets  in  the  business 
and  who  does  not.  where  I  think  most 
of  us  believe  that  the  marketplace 
should  dictate  that,  because  from  that 
comes  perfection,  and  from  that  comes 
a  very  competitive  medicine:  Lower 
rates  for  everybody  who  wants  to  use 
that  service. 

There  are  those  who  serve  in  this 
body  and  those  who  will  serve  without 
this  body  that  can  take  a  public  service 
interest  before  the  FCC  and  completely 
delay  the  advancement  of  any  kind  of 
technology  or  any  kind  of  deployment 
of  any  kind  of  services  in  the  tele- 
communications industry  by  just  a  de- 
laying tactic  that  would  prevent  any 
kind  of  progress  to  be  made  in  that 
area. 

Whenever  we  start  talking  about  this 
industry,  what  are  we  referring  to?  The 
Senator  from  Nebraska  [Mr.  Kerrey] 
was  saying  there  is  no  public  clamor 
for  change  in  this  area,  but  there  is  a 
clamor  to  allow  new  technologies  to  be 
introduced,  to  do  more  things  with  the 
tools  that  we  have  now.  That  is  what  it 
is  all  about.  We  talk  about  great  dis- 
tances, and  we  talk  about  remote  areas 
and  new  services  that  will  be  provided 
to  our  rural  areas  and  our  remote 
areas.  We  are  trying  to  dictate  tech- 
nology such  as  digital,  digital  compres- 
sion, and  all  of  those  kinds  of  new  tech- 
nologies, trying  to  deploy  it  under  an 
act  that  was  written  some  60  years  ago 
and  that  has  served  this  industry  very 
well,  by  the  way.  But  we  are  talking 
about  the  nineties-and-beyond  tech- 
nology. In  other  words,  we  are  trying 
to  do  something  in  the  nineties  with  a 
horse-and-buggy  kind  of  regulatory  en- 
vironment that  does  not  serve  either 
one  very  well. 

Unnecessary  delay  will  hinder  job 
creation  because  it  will  prevent  open- 
ings of  communications  markets  to 
competition  simultaneously.  One  has 
to  have  incentives  in  order  to  progress 
in  this  industry  or  in  any  other  indus- 
try. If  there  is  no  competition  at  home, 
there  is  no  competition  internationally 
because  this  is  where  we  hone  our 
skills. 

This  amendment  only  helps  to  clarify 
and  define  the  public  interest.  It  is  like 
I  said,  there  are  many  definitions  of 
public  interest.  That  is  why  I  support 
this  amendment.  It  will  do  things  not 
only  in  this  industry  but  other  indus- 
tries and  send  a  strong  signal  that  we 
are  a  strong  country  within  and  with- 
out in  the  competitive  marketplace, 
especially  in  new  technologies  and  the 
deployment  of  those  new  technologies. 
This  bill  already  removes  all  legal 
barriers,  as  well  as  mandates  the  Bell 
companies  fully  comply  with  the  re- 
quirements concerning  interconnec- 
tion, unbundling,  resale,  portability, 
and  dialing  parity.  In  other  words,  we 
have  already  gone  through  this  busi- 
ness of  interoperability  of  competition 
on  the  same  lines.  And  that,  too,  has  to 
be  confronted  in  this  bill. 
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So  I  rise  in  support  of  this  amend- 
ment and  just  believe  that  it  has  to  be 
done  in  order  to  make  this  bill  in  final 
passage  truly  a  procompetitive  and 
proconsumer  piece  of  legislation. 

Mr.  President.  I  thank  you,  and  I 
yield  the  floor. 

Mr.  PRESSLER.  Mr.  President,  the 
public  interest,  convenience,  and  ne- 
cessity standard  is  the  bedrock  of  the 
Communications  Act  of  1934  and  the 
foundation  of  all  common  carrier  regu- 
lation. I  am  surprised  that  this  stand- 
ard has  come  under  attack. 

WHERE  "PUBLIC  INTEREST"  ORIGINATED 

The  public-interest  standard  has  been 
part  of  English  common  law  since  the 
17th  century.  In  a  treatise  on  seaports 
by  Lord  Hale,  this  fundamental  con- 
cept was  stated:  When  private  property 
"is  affected  with  a  public  interest,  it 
ceases  to  be  subject  only  to  private 
control." 

This  public-interest  concept  is  the 
basis  for  the  government's  authority  to 
regulate  commerce,  in  general,  and 
common  carriers,  in  particular.  The 
public-interest  standard  has  been  a  cor- 
nerstone of  U.S.  common  carrier  law 
for  more  than  a  century. 

The  U.S.  Supreme  Court  applied  the 
public-interest  concept  to  American 
commerce  for  the  first  time  in  1876.  In 
Munn  versus  Illinois,  the  Supreme 
Court  considered  the  possible  constitu- 
tional limits  upon  government  regula- 
tion of  business.  In  Munn,  the  Court  re- 
lied on  Lord  Hale's  statement  regard- 
ing public  interest.  The  Supreme  Court 
added  that  this  principle  "has  been  ac- 
cepted without  objection  as  an  essen- 
tial element  in  the  law  of  private  prop- 
erty ever  since."  Two  hundred  years  of 
English  common  law  supported  this 
precedent. 

The  19th  century  U.S.  Supreme  Court 
summarized  the  common  law  public  in- 
terest test  as  follows: 

Property  does  become  clothed  with  a  pub- 
lic Interest  when  used  In  a  manner  to  make 
It  of  public  consequence,  and  affect  the  com- 
munity at  large.  When,  therefore,  one  de- 
votes his  property  to  a  use  In  which  the  pub- 
lic has  an  interest,  he  in  effect,  grants  to  the 
public  an  interest  in  that  use.  and  must  sub- 
mit to  be  controlled  by  the  public  for  the 
common  good,  to  the  extent  of  the  Interest 
he  has  thus  created. 

The  public  interest  is  fundamental  to 
the  law  of  common  carriage.  The  Su- 
preme Court  in  Munn  noted  that  this 
common-law  principle  was  the  source 
of  "the  power  to  regulate  the  charges 
of  common  carriers"  because  "common 
carriers  exercise  a  sort  of  public  office, 
and  have  duties  to  perform  in  which 
the  public  is  interested." 

The  Communication  Act's  public  in- 
terest, convenience,  and  necessity 
standard  grew  out  of  this  common-law 
notion  of  property  that  is  "clothed 
with  a  public  interest"  and  therefore 
subject  to  control  "by  the  public  for 
the  common  good." 

The  public-interest  standard  was 
first  codified  in  the  Transportation  Act 


of  1920.  which  extended  Federal  regula- 
tion of  railroads.  The  public-interest 
standard  governed  the  grant  of  licenses 
under  the  Radio  Act  of  1927,  the  fore- 
runner of  the  Communications  Act's 
broadcast  and  spectrum  licensing  pro- 
visions. 

The  phrases  "public  interest"  and 
"public  interest,  convenience  and  ne- 
cessity" appear  throughout  the  Com- 
munications Act  of  1934  as  the  ultimate 
yardstick  by  which  all  of  the  FCC's  dif- 
ferent regulatory  functions  and  respon- 
sibilities are  to  be  guided.  For  exam- 
ple, the  public-interest  standard  spe- 
cifically applies  to  the  physical  con- 
nections between  carriers  (section 
201(b));  the  acquisition  or  construction 
of  new  lines  (section  214);  the  imposi- 
tion of  accounting  rules  on  telephone 
companies  (section  220(h));  the  review 
of  consolidations  and  transactions  con- 
cerning telephone  companies  (section 
222(b)(1));  and  the  grant,  renewal,  and 
transfer  of  licenses  to  use  the  electro- 
magnetic spectrum. 

Thirty-two  States  and  the  District  of 
Columbia  have  public-interest  stand- 
ards in  their  communications  statutes 
similar  to  the  standard  in  the  Commu- 
nications Act. 

PUBLIC  INTEREST  AND  S.  652 

Despite  the  fundamental  nature  of 
the  public-interest  standard  to  commu- 
nications regulation,  questions  have 
been  raised  about  the  inclusion  of  the 
public-interest  standard  in  relation  to 
the  competitive  checklist  in  S.  632. 
Critics  say  the  public-interest  standard 
will  frustrate  the  Bell  companies'  abil- 
ity to  enter  the  InterLATA  market. 
The  fear  appears  to  be  that  the  FCC 
will  use  the  public-interest  standard  to 
keep  the  Bell  companies  out  of  the 
InterLATA  market  even  though  they 
have,  in  fact,  opened  their  markets  to 
competition  by  complying  with  the 
checklist. 

PUBLIC  INTEREST  HAS  LIMFTS 

These  critics  assume  the  FCC's  dis- 
cretion is  unrestrained.  This  is  not  the 
c£Lse.  The  FCC's  functions  and  powers 
are  not  open-ended.  The  Communica- 
tions Act  specifies  in  some  detail  the 
kinds  of  regulatory  tasks  authorized  or 
required  under  the  act.  In  addition,  the 
act  specifies  procedures  to  be  followed 
in  performing  these  functions.  Such  de- 
lineations of  authority  and  responsibil- 
ity define  the  context  in  which  the 
public-interest  standard  shall  be  ap- 
plied. By  specifying  procedures,  the  act 
sets  further  boundaries  on  the  FCC's 
regulatory  authority. 

S.  652  is  no  different.  The  bill  would 
require  the  FCC  to  make  two  findings 
before  granting  a  Bell  company's  appli- 
cation to  provide  InterLATA  tele- 
communications service:  First,  that 
the  Bell  operating  company  has  fully 
implemented  the  competitive  checklist 
in  new  section  255(b)(2);  second,  that 
the  InterLATA  services  will  be  pro- 
vided through  a  separate  affiliate  that 
meets  the  requirements  of  new  section 


252.  In  addition,  the  Commission  must 
determine  that  the  requested  authority 
is  consistent  with  the  public  interest 
convenience,  and  necessity. 

Opponents  of  the  public-interest 
standard  In  section  255  argue  that  a 
Bell  company  could  fully  implement 
the  checklist,  meet  the  separate  affili- 
ate standards,  and  be  arbitrarily  denied 
authority  to  provide  InterLATA  serv- 
ice by  the  FCC.  This  simply  is  not  the 
case. 

The  FCC's  public-interest  review  is 
constrained  by  the  statute  providing 
the  agency's  authority.  For  example, 
the  FCC  Is  specifically  prohibited  from 
limiting  or  extending  the  terms  used  in 
the  competitive  checklist.  In  addition, 
the  procedures  established  in  S.  652  en- 
sure that  the  FCC  cannot  arbitrarily 
deny  Bell  company  entry  into  new 
markets. 

THE  TRUTH  OF  PUBLIC  INTEREST  IN  S.  652. 

In  S.  652.  Congrress  directs  the  FCC  to 
look  at  three  things:  the  implementa- 
tion of  the  checklist,  separate  affiliate 
compliance,  and  consistency  with  the 
public  interest.  The  FCC's  written  de- 
termination of  whether  to  grant  the 
Bell  company's  request  must  be  based 
on  substantial  evidence  on  the  record 
as  a  whole.  A  reviewing  court  would 
look  at  the  entire  hearing  record.  If  the 
FCC  would  find  that  a  Bell  company 
meets  the  checklist  and  separate  affili- 
ate requirements,  but  denies  entry 
based  on  the  public  interest,  the  agen- 
cy's reasoning  must  withstand  this 
heightened  judicial  scrutiny.  Those 
who  oppose  public-interest  review 
would  ask  us  to  sanction  action  that 
the  FCC  affirmatively  finds  to  be  in- 
consistent with  the  public  interest. 
How  could  this  be  good  public  policy? 

Mr.  President,  on  earlier  points,  I 
will  point  out  that  the  Citizens  for  a 
Sound  Economy  has  endorsed  the  bill 
that  is  before  us.  It  has  endorsed  some 
of  the  amendments,  but  also  the  entire 
bill. 

This  bill  is  much  more  deregulatory 
than  any  we  have  had  before  us.  It  is 
not  a  perfect  bill.  But  it  will  be  a  great 
step  toward  deregulation  and  a  pro- 
market  competition. 

Let  me  also  say  that  we  will  be  re- 
ducing the  costs  of  the  Justice  Depart- 
ment administration.  It  seems  for  some 
reason  the  Justice  Department  wants 
to  stay  in  the  regulation  business.  The 
Justice  Department  is  to  enforce  cer- 
tain antitrust  standards  and  to  carry 
out  certain  other  functions. 

In  oior  bill,  the  FCC  refers  their  deci- 
sion to  the  Attorney  General  and  the 
Attorney  (^^eneral  can  make  a  rec- 
ommendation as  to  whether  to  use  the 
8(c)  test  or  whether  to  use  the  Clayton 
standard  test,  or  indeed  whether  to  use 
the  public  interest  standard,  or  any 
other  standard  that  he  deems  nec- 
essary. So  we  still  have  involved  con- 
sultation with  the  Justice  Department 
in  our  bill. 
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There  are  many  other  points  to  be 
made  here  regarding  this  bill.  But  I  be- 
lieve we  have  completed  debate  on  this 
amendment. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CRAIG.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  McCain  amendment  vote 
occur  at  2:10.  and  the  time  between 
now  and  2:10  be  equally  divided  in  the 
usual  form,  and  no  amendments  be  in 
order.  I  further  ask  unanimous  consent 
to  table  the  McCain  amendment  at  2:10. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  THOMAS.  Mr.  President,  I 
strongly  support  the  amendment  of- 
fered by  my  colleagues — Senators 
McCain.  Packu'ood,  Craig,  and  oth- 
ers—to clarify  the  public  interest 
standard  in  the  bill. 

This  public  interest  test  will  cer- 
tainly cause  unnecessary  delays  in  the 
deregulation  of  the  telecommuni- 
cations industry.  The  public  interest  is 
a  vague  and  subjective  standard.  A  de- 
regulatory  bill,  as  this  bill  is  supposed 
to  be,  should  establish  clear  and  objec- 
tive criteria  to  open  the  industry  to 
competition.  This  bill  does  not.  Instead 
it  dictates  that  a  few  folks  at  the  Fed- 
eral Communications  Commission 
[FCC]  will  decide  when  true  competi- 
tion begins  on  the  information  super- 
highway. 

The  FCC's  regulatory  track  record  is 
horrendous.  In  addition,  allowing  the 
FCC  to  interpret  what  is  in  the  public 
interest  introduces  a  perverse  incen- 
tive for  FCC  officials  to  slow  down  de- 
regulation. Increased  competition  de- 
creaises  the  agency's  workload  and  di- 
minishes its  need  for  existence.  At  a 
time  when  we  are  downsizing  Govern- 
ment, we  ought  not  to  be  expanding 
the  role  of  the  FCC.  The  bottomline  is 
that  FCC  officials  cannot  create  com- 
petition with  bureaucratic  entry  tests. 

By  delaying  true  competition,  this 
bill  hurts  consumers.  According  to  sev- 
eral studies,  this  delay  could  result  in 
billions  in  lost  economic  output  and 
millions  of  new  jobs.  With  such  severe 
economic  costs,  it  makes  little  sense  to 
delay  competition  with  this  public  in- 
terest standard.  Quick  deregulation 
will  ensure  that  all  companies  face  the 
most  ruthless  regulator  of  all— the 
American  consumer. 

This  amendment  puts  all  parties  on 
equal  footing— the  Bells  can  offer  long 
distance  services  when  long  distance 
companies  can  offer  local  telephone 
service — no  sooner,  no  later. 

Mr.  President,  the  bottomline  is  that 
competition  is  in  the  public  interest.  It 
expands     consumer     options,      lowers 


prices,  creates  new  jobs  and  Increases 
our  international  competitiveness.  I 
urge  my  colleagues  to  join  me  in  sup- 
porting this  proconsumer  amendment. 

Mr.  CRAIG.  Mr.  President,  after 
many  years  of  failed  attempts,  this 
Congress  will  have  the  overdue  oppor- 
tunity to  reform  the  1934  Communica- 
tions Act.  Senator  Pressler,  the 
chairman  of  the  Commerce,  Science, 
and  Transportation  Committee,  is  to 
be  commended  for  his  efforts  to  get 
legislation  passed  out  of  the  committee 
and  onto  the  floor  of  the  Senate. 

Mr.  President,  the  Telecommuni- 
cations Competition  and  Deregulation 
Act  of  1995,  S.  652,  is  a  very  comprehen- 
sive bill  covering  all  areas  of  the  tele- 
communications industry.  S.  652  is  a 
vast  improvement  over  the  status  quo. 

However,  it  could  be  made  more  de- 
regulatory,  better  enhancing  competi- 
tion in  the  marketplace.  Therefore,  I 
hope  that  the  final  bill  passed  by  the 
Senate  will  incorporate  a  number  of  de- 
regulatory  amendments. 

As  I  mentioned,  this  is  a  very  com- 
prehensive bill,  so  I  will  limit  my  re- 
marks at  this  time,  to  more  general  is- 
sues of  concern  and  Interest.  First,  and 
foremost,  it  is  important  that  we  do 
not  lose  sight  of  the  ultimate  goal  of 
reforming  the  1934  act,  which  should  be 
to  establish  a  national  policy  frame- 
work that  will  accelerate  the  private 
sector  deployment  of  advanced  tele- 
communications and  information  tech- 
nologies and  services  to  all  Americans 
by  opening  all  telecommunications 
markets  to  competition. 

In  addition,  working  toward  that 
goal  should  spur  economic  growth,  cre- 
ate jobs,  increase  productivity,  and 
provide  better  services  at  a  lower  cost 
to  consimners. 

Passing  legislation  that  will  open 
competition  in  this  $250  billion  indus- 
try will  have  broad-reaching  effects. 

It  is  important  that  we  seize  this  op- 
portunity to  limit  the  Government's 
role  in  this  vibrant  sector  of  our  econ- 
omy. 

Last  year  we  debated  health  care — 
that  is,  impact.  It  is  not  often  that  the 
Congress  has  an  opportunity  to  write 
telecommunications  legislation.  There- 
fore, it  is  important  that  we  pass  legis- 
lation that  is  clear,  forward-looking, 
and  does  not  perpetuate  regulations 
that  outlive  their  usefulness  or  create 
monopolies. 

It  is  my  position  that  the  best  way  to 
achieve  this  is  to  move  toward  a  com- 
petitive system  by  removing  barriers 
to  access  in  the  various  sectors  of  in- 
dustry. Let  me  emphasize  this  point, 
because  I  think  it  reflects  some  of  the 
differences  of  opinion  on  how  to  get  to 
competition,  competition  will  exist 
when  all  barriers  to  market  access 
have  been  removed. 

To  deregulate  through  regulation  re- 
minds me  a  little  of  the  term  widely 
referred  to  in  last  year's  health  care 
debate.  "Managed  Competition."  I  am 


very  concerned  that  efforts  to  control 
deregulation  through  regulation  will 
put  the  Government  in  the  position  of 
determining  the  winners  and  losers  in 
the  marketplace. 

This  is  not  a  role  for  the  Government 
to  play.  As  a  conservative,  and  one  who 
strongly  believes  in  limited  Govern- 
ment, I  am  very  concerned  about  the 
powers  delegated  to  the  FCC  in  S.  652, 
which  could  allow  unnecessary  delays 
in  fully  opening  the  telecommuni- 
cations market. 

In  short,  S.  652,  as  I  read  it, 
deregulates  through  regulation.  It 
gives  an  inch  with  new  competitive 
freedoms — then  takes  a  mile  with  new 
layers  of  regulatory  conditions  and 
market  entry  barriers.  It  is  my  hope 
that  we  can  preserve  the  pro-competi- 
tive aspects  of  S.  652  and  clarify  those 
sections  that  unnecessarily  restrict 
competition. 

With  that  in  mind,  there  are  several 
amendments  that  I  will  be  supporting 
during  debate  on  this  bill,  which  will 
promote  deregulation  and  competition. 

First  and  foremost,  we  must  ensure 
that  the  bill  provides  for  the  elimi- 
nation of  obsolete  regulations,  once 
certain  competitive  conditions  are 
met.  In  order  to  achieve  those  competi- 
tive conditions,  there  should  be  clear, 
reasonable  and  objective  requirements 
or  conditions  that  will  remove  access 
barriers  that  currently  protect  monop- 
olies. 

Having  said  that,  once  those  barriers 
protecting  monopolies  are  removed,  a 
competitive  marketplace  is  established 
and  there  should  be  open  competition. 
More  specifically,  if  a  market  is  con- 
testable, regulators  should  not  inter- 
fere with  natural  competitive  forces. 

Competition  will  provide  the  lowest 
price,  the  best  delivery  of  new  services, 
and  infrastructure  investment — not 
regulators. 

Mr.  President,  I  think  it  is  important 
to  emphasize  that  this  is  not  just  an  in- 
dustry bill.  This  legislation  has  the  po- 
tential of  creating  thousands  of  new 
jobs  and  enhancing  access  to  a  wide 
array  of  communication  and  informa- 
tion services  to  all  Americans,  but  es- 
pecially folks  who  live  in  rural  or  re- 
mote communities. 

According  to  a  recent  study  by  the 
WEFA  group,  which  is  an  econometric 
forecasting  agency,  competition  in  the 
telecommunications  industry  will  dra- 
matically benefit  the  American  econ- 
omy. 

The  WEFA  study  concluded  that  de- 
laying competition  just  3  years  will  re- 
sult in  a  loss  of  1.5  million  new  U.S. 
jobs,  and  $137  billion  in  real  gross  do- 
mestic product  by  the  year  2000. 

Conversely,  the  study  found  that  the 
immediate  and  simultaneous  opening 
of  all  telecommunications  markets 
would  create  2.1  million  new  jobs  by 
the  turn  of  the  century,  and  about  3.4 
million  over  the  next  10  years. 

The  study  also  shows  that  during  the 
next  decade,  full  competition  in  tele- 
communications  would   increase   GDP 


by  $298  billion;  save  consumers  nearly 
$550  billion  through  lower  rates  and 
fees  for  services:  and  increase  the  aver- 
age household's  annual  disposable  in- 
come by  $850. 

In  Idaho  alone,  thousands  of  jobs 
would  be  created  with  simultaneous 
and  immediate  competition.  According 
to  the  WEFA  study,  Idahoans  would 
benefit  from  the  creation  of  7,400  new 
jobs  by  the  year  2000. 

In  addition  to  the  issue  of  job  cre- 
ation, rural  States  have  a  great  deal  at 
risk  if  we  do  not  pass  legislation  to  de- 
regulate telecommunications. 

There  are  many  examples  in  my 
home  State  of  Idaho  that  demonstrate 
how  current  regulations  reduce  cus- 
tomer choice,  restrict  growth  and  ac- 
cess to  new  technologies. 

In  March  1994,  U.S.  West  Communica- 
tions was  forced  to  cancel  two  new  in- 
formation services  in  Idaho,  Never- 
Busy  fax  and  Broadcast  fax,  due  to  the 
MFJ  requirement  that  equipment  pro- 
viding the  services  must  be  located  in 
each  LATA.  Because  of  population  den- 
sity, there  were  not  enough  customers 
to  support  the  cost  of  maintaining  the 
necessary  equipment  in  the  Boise 
LATA. 

Technically,  one  piece  of  equipment 
can  serve  several  States,  but  the  law 
requires  the  extra  expense  of  replicat- 
ing equipment  in  each  LATA  just  to 
meet  outdated  regulations  that  are  not 
consistent  with  market  demands. 

In  addition,  Boise  was  selected  by 
U.S.  West  to  be  one  of  the  first  areas  in 
the  company  to  be  wired  for  broadband 
service,  giving  residential  and  business 
customers  access  to  voice,  video,  and 
data  over  a  single  line.  Due  to  the  long 
timeframe  associated  with  the  FCC  ap- 
proval process  and  limitations  of  cur- 
rent MFJ  regulations,  the  project  heis 
been  delayed  indefinitely. 

In  1988,  the  Idaho  Legislature  ap- 
proved one  of  the  first  modified  legula- 
tion  structures  in  the  country. 

All  services  except  local  exchange 
services  with  five  or  fewer  lines  were 
completely  deregulated.  As  a  result  of 
opening  the  marketplace,  over  150  com- 
panies now  provide  long-distance  call- 
ing within  the  State. 

The  total  volume  of  calling  has  in- 
creased by  60  percent  and  the  long-dis- 
tance market  share  of  U.S.  West  has 
declined  by  over  15  percent.  The  end  re- 
sult has  been  a  reduction  in  both  the 
prices  paid  by  the  long-distance  car- 
riers to  gain  access  to  the  network  and 
the  price  paid  by  the  consumer  for 
services.  This,  in  spite  of  the  fact  that 
local  exchange  services  were  still  per- 
ceived to  be  what  some  would  term  as 
a  "monopoly"  service.  Opening  Idaho's 
market  has  enhanced  competition  and 
improved  prices  for  consumers. 

In  both  an  article  and  an  editorial, 
the  Idaho  Statesman  outline  how  busi- 
nesses in  Idaho  were  able  to  save  mil- 
lions of  dollars  through  increased  pro- 
ductivity   and    improved    services    be- 


cause of  the  infrastructure  and  services 
offered  by  the  local  telephone  company 
as  a  result  of  the  modified  regulation 
made  possible  by  legislation  I  have  de- 
scribed. 

The  Statesman  recognizes  the  value 
of  a  competitive  communications  mar- 
ketplace, and  has  been  proactive  in  its 
editorials  in  encouraging  an  open  tele- 
communications industry. 

Mr.  President,  I  would  like  to  take  a 
few  moments  to  discuss  some  concerns 
on  the  need  for  deregulation  on  the 
cable  industry.  Let  me  begin  by  saying 
that  I  opposed  the  Cable  Act  of  1992, 
and  voted  against  passage  of  the  bill. 

Since  the  enactment  of  S.  12,  I  have 
received  numerous  complaints  from 
fellow  Idahoans  who  felt  that  the 
changes  resulting  from  S.  12  worsened 
rather  than  improved  their  cable  serv- 
ice and  cost.  In  addition,  a  number  of 
very  small  independent  cable  systems 
in  Idaho  have  been  in  jeopardy  of  clo- 
sure because  of  the  astronomical  costs 
associated  with  implementing  the  act. 

A  rural  community  hardly  benefits, 
if  it  loses  access  to  cable  services  be- 
cause the  local  small  business  that  pro- 
vides the  service  cannot  handle  the 
burden  of  Federal  regulations.  Quite 
the  opposite  is  true. 

Competition,  not  regulation,  will  en- 
courage growth  and  innovation  in  the 
cable  industry,  as  well  as  other  areas  of 
telecommunications,  while  giving  the 
consumers  the  benefit  of  competitive 
prices. 

As  I  mentioned  before.  Mr.  President 
a  central  goal  of  S.  652  is  to  create  a 
competitive  market  for  telecommuni- 
cations services.  Cable  companies  are 
one  of  the  most  likely  competitors  to 
local  telephone  monopolies.  Cable  com- 
panies will  require  billions  of  dollars  in 
investment  to  develop  their  infrastruc- 
tures in  order  to  be  competitive  provid- 
ers. 

The  Federal  regulation  of  cable  tele- 
vision has  restricted  the  cable  indus- 
try's access  to  capital,  made  investors 
concerned  about  future  investments  in 
the  cable  industry,  and  reduced  the 
ability  of  cable  companies  to  invest  in 
technology  and  programming. 

Mr.  President,  rate  regulation  will 
not  maintain  low  rates  and  quality 
services  in  the  cable  industry.  Com- 
petition will. 

New  entrants  in  the  marketplace 
such  as  direct  broadcast  satellite  [DBS] 
and  telco-delivered  video  programming 
will  provide  competitive  pressures  to 
keep  rates  down. 

In  short.  Mr.  President,  deregulation 
of  the  cable  industry  is  essential  for  a 
competitive  telecommunications  mar- 
ket— and  it  is  necessary  as  an  element 
of  S.  652,  and  the  competitive  model  en- 
visioned in  the  bill. 

It  is  my  preferred  position  that  S.  652 
should  completely  repeal  the  Cable 
Act.  However.  I  am  very  supportive  of 
efforts  to  repeal  rate  regulation  for 
premium  tiers,  and  complete  relief  of 


rate  regulation  for  small  cable  compa- 
nies, who  have  been  hit  so  severely  by 
the  1992  Cable  Act. 

Before  closing,  Mr.  President,  I  would 
like  to  take  a  moment  to  share  some 
interesting  letters  I  have  received  from 
various  groups  outside  the  tele- 
communications industry.  First  and 
foremost,  I  was  very  interested  as  a 
member  of  the  Senate  Veterans  affairs 
Committee  to  see  the  great  interest 
veterans  service  organizations  have  In 
seeing  a  deregulatory  bill  passed. 

In  a  letter  form  James  J.  Kenney,  the 
national  executive  director  of 
AMVETS,  he  states  the  following: 

America's  veterans  and  their  families  have 
a  real  stake  In  the  debate  In  Cong^ress  over 
competition  In  telecommunications. 

We  know  that  full  competition— now— 
means  millions  of  new  jobs  spread  through- 
out every  section  of  our  economy.  A  recent 
study  by  the  WEFA  group  calculated  that  3.4 
million  new  Jobs  would  be  produced  over  the 
next  ten  years  If  all  telecommunications 
companies  were  allowed  to  compete  right 
away.  These  Jobs  are  desperately  needed  for 
the  estimated  250,000  men  and  women  who 
are  being  discharged  every  year  due  to 
downsizing  of  the  military.  .  .  . 

Veterans  want  Congress  to  be  on  our  side 
In  this  fight — to  stand  up  for  us — for  new  Jobs 
and  lower  prices.  We  don't  want  to  have  to 
wait  for  the  benefits  of  new  competi- 
tion. .  .  . 

On  behalf  of  ANTVETS  and  all  of  Americas 
veterans,  I  urge  you  to  move  forward  quickly 
In  assuring  that  S.  652  will  be  a  tele- 
communications reform  bill  that  will  allow 
Immediate  and  simultaneous  competition  In 
the  marketplace. 

Mr.  President.  I  intend  to  stand  up 
for  our  veterans,  and  others  of  our  citi- 
zens. I  think  this  letter  shows  just  how 
important  this  bill  is  to  all  Americans 
and  the  benefits  that  we  can  all  enjoy 
from  a  robust  and  competitive  tele- 
communications market. 

Another  interesting  letter  on  this 
legislation,  written  by  former  Surgeon 
General  C.  Everett  Koop,  M.D.  and 
Jane  Preston,  M.D..  and  president  of 
the  American  Telemedicine  Associa- 
tion, also  urges  the  Congress  to  "Pass 
telecommunications  reform  legislation 
that  opens  up  full  competition  in  both 
local  and  long  distance  communica- 
tions without  delay." 

Their  interest  in  S.  652  is  the  poten- 
tial advances  it  can  bring  to  the  medi- 
cal field  through  greater  access  to  tele- 
medicine. 

As  a  member  of  the  Senate/House  ad 
hoc  Committee  on  Telemedicine  and 
Informatics,  I  agree  with  the  interests 
outlined  in  this  letter. 

One  of  the  single  largest  obstacles  to  the 
Deployment  of  Telemedlcal  services  LATA 
boundaries.  Many  of  those  Involved  in  the 
field  of  telemedicine  see  LATA  boundaries  as 
"toll  booths  on  the  Information  highway." 
The  existence  of  LATA  boundaries,  (and  ac- 
companying high  rates  for  long  distance 
services)  was  not  a  problem  In  the  early 
stages  of  telemedicine  research  and  dem- 
onstration projects.  .  .  .  However,  with  the 
development  of  telemedicine  projects  as  on- 
going, financially  viable  operations  and  with 
the  steady  Increase  In  telemedlcal  Inter- 
actions,  the  cost  of  long  distance  services 
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has  become  a  major  problem.  Therefore,  we 
ask  you  to  eliminate  this  barrier  by  lifting 
existing  restrictions  and  allowing  all  compa- 
nies to  compete  Immediately  for  local  and 
long  distance  services. 

The  letter  goes  on  to  describe  the 
many  health  care  uses  of  the  tele- 
communications infrastructure  such  as 
the  training  and  education  of  health 
care  professionals,  consultation,  and 
diagnostics,  in  addition  to  all  the  ad- 
ministrative functions  that  use  the 
system.  This  is  especially  important  to 
the  future  of  the  delivery  of  health 
care  in  remote  and  rural  communities. 

Mr.  President,  I  don't  support  the  un- 
necessary Government  regulation  of 
private  industry.  Some  will  argue  that 
the  regulations  incorporated  in  S.  652 
are  not  only  necessary,  but  they  are 
the  only  way  we  can  reach  a  competi- 
tive marketplace.  I  disagree.  There  will 
be  a  number  of  amendments  offered  to 
curb  the  regulations  that  remain  in 
this  bill.  With  these  clarifications  and 
improvements.  I  am  confident  that  S. 
652  will  positively  change  the  tele- 
communications landscape  for  the  bet- 
terment of  American  consumers  and 
the  national  economy.  I  hope  my  col- 
leagues will  join  me  in  support  of  those 
amendments. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

If  neither  side  yields  time,  time  will 
be  charged  equally  against  both  sides. 

The  Senator  from  Idaho. 

Mr.  GRAIG.  Mr.  President,  I  suggest 
the  absence  of  a  quoriun.  I  ask  that  no 
time  elapse  equally. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  call  the  roll. 

The  aissistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LOTT.  Mr.  President,  I  aisk  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LOTT.  Mr.  President,  may  I  in- 
quire about  the  time  arrangement  at 
this  point? 

The  PRESIDING  OFFICER.  At  this 
point  we  have  a  vote  on  the  McCain 
amendment  set  for  2:10.  At  this  point, 
there  are  remaining  2  minutes  3  sec- 
onds on  Senator  Pressler's  time  for 
discussion  on  that  amendment,  and  20 
minutes  remaining  on  Senator 
McCain's  amendment. 

Mr.  LOTT.  Let  me  ask  it  this  way.  Is 
there  time  in  here  that  I  may  use  that 
is  not  designated  on  one  side  or  the 
other? 

The  PRESIDING  OFFICER.  It  would 
take  unanimous  consent  to  proceed  in 
that  fashion.  But  the  effect  would  be 
potentially  delaying  the  vote  if  the  ad- 
vocates and  proponents  of  the  amend- 
ment were  to  withhold  this  time. 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  I  be  allowed  to 
speak  against  the  amendment  for  the 
next  5  minutes. 


Mr.  STEVENS.  Reserving  the  right 
to  object,  I  shall  not  object,  so  long  as 
it  comes  off  both  sides.  I  understand 
that  is  agreeable  to  Senator  McCain. 
We  still  want  the  vote  at  2:10. 

The  PRESIDING  OFFICER.  There 
are  only  2  minutes  left  of  Senator 
McCain's  time.  If  that  were  to  be 
equally  divided,  it  would  exhaust  all 
the  time  he  has  left  plus  additional 
time. 

Mr.  STEVENS.  Senator  Pressler 
has  2  minutes. 

The  PRESIDING  OFFICER.  I  believe 
Senator  McCain  has  2  minutes  because 
the  last  speaker  spoke,  I  thought,  in 
support  of  the  amendment. 

Mr.  STEVENS.  Mr.  President,  as  I 
understand  it,  consistent  with  Senator 
McCain's  desire,  just  take  the  time  and 
allow  the  Senator  to  speak. 

Mr.  LOTT.  Mr.  President.  I  think  we 
all  understand  that.  I  will  be  brief.  I 
want  to  be  recognized  briefly  to  speak 
against  this  amendment.  I  think  what 
we  have  here  is  a  classic  case  of  the  de- 
feat of  the  good  in  pursuit  of  the  per- 
fect. Perhaps  this  legislation  is  not 
perfect,  but  it  has  been  worked  out 
very  laboriously  in  a  bipartisan  way.  It 
may  not  be  totally  perfectly  deregula- 
tory.  I  am  sure  it  would  be  wonderful  if 
we  could  eliminate  the  FCC.  A  lot  of  us 
would  like  to  see  no  need  for  the  FCC. 
But  we  are  going  from  what  has  been  a 
monopolistic  system,  an  antiquated 
system,  to  a  new,  dynamic,  open,  more 
competitive,  and  much  less  regulatory 
system.  This  language,  the  public  in- 
terest standard,  that  is  included  in  the 
bill  is  a  very  important  part  of  the 
core.  It  was  a  part,  an  important  part, 
of  putting  together  the  agreement  on 
the  entry  test.  In  my  opinion,  it  is  sort 
of  part  of  the  checklist.  Once  the  Bell 
companies  meet  the  checklist,  there  is 
this  one  additional  thing,  the  public  In- 
terest question.  I  think  it  is  important 
to  make  sure  that  we  have  a  fair  and 
level  playing  field.  This  is  part  of  that 
effort  to  make  sure  that  we  have  done 
it  right. 

Our  purpose  here  is  to  have  more 
competition  and  less  regulation.  But  I 
do  not  believe  it  is  going  to  be  con- 
structive at  this  point  if  we  take  that 
public  Interest  language  out  of  there. 

So  I  urge  my  colleagues,  if  we  are 
going  to  keep  this  compromise  agree- 
ment together,  we  need  to  leave  this 
language  in  there. 

I  urge  the  defeat  of  the  McCain 
amendment. 

I  yield  the  floor. 

Mr.  McCAIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  McCAIN.  How  much  time  re- 
mains? 

The  PRESIDING  OFFICER.  Eighteen 
minutes  forty  seconds. 

Mr.  McCAIN.  Mr.  President,  I  yield 
myself  such  time  as  I  may  consume. 

I  really  am  struck  by  the  comments 
of   the   Senator   from   Mississippi    be- 


cause It  is  exactly  what  is  in  this  edi- 
torial of  the  Wall  Street  Journal.  It  is 
not  a  good  idea  to  have  the  public  in- 
terest provision  In  the  bill,  but  let  us 
do  it  because  we  have  a  compromise 
here.  Let  us  make  a  bad  deal,  but  it  is 
a  deal.  I  cannot  tell  my  colleague  from 
Mississippi  how  deeply  I  am  dis- 
appointed in  his  position  on  this  issue. 

I  had  many  conversations  with  him 
when  we  were  talking  about  a  checklist 
and  how  a  checklist  would  satisfy  the 
concerns  of  those  who  were  in  opposi- 
tion to  this  legislation.  Now,  obvi- 
ously, that  was  not  enough.  But  we  are 
going  to  make  a  deal.  Let  us  change 
the  debate  around  here.  Instead  of  de- 
bating a  piece  of  legislation,  let  us 
make  a  deal.  The  fact  is  the  public  in- 
terest aspect  being  added  onto  a  check- 
list negates  the  entire  checklist.  What 
in  the  world  is  the  need  to  have  a 
checklist  to  say  we  comply  with  the 
checklist  and  then  send  it  over  to  the 
FCC  to  decide  what  the  amorphous  po- 
sition of  the  public  interest  is?  The 
reason  we  will  not  do  away  with  the 
checklist  is  we  went  down  this  road  of 
concession  after  concession.  We  de- 
cided first  that  we  will  not  have  a 
checklist,  then  whether  we  needed  a 
checklist.  Then  that  was  not  sufficient 
to  get  enough  support,  so  we  added  the 
public  interest  clause.  So  we  end  up 
with  a  meaningless  checklist. 

What  in  the  world  is  the  sense  of  hav- 
ing a  checklist  then  after  the  checklist 
has  been  complied  with?  OK,  it  has 
been  complied  with,  but  it  is  up  to  you, 
FCC.  What  relevance  does  a  checklist 
have? 

Mr.  President.  I  continue  to  be  dis- 
appointed at  what  the  Wall  Street 
Journal  describes  as  the  "problem  here 
is  a  familiar  one."  Companies  lean  too 
heavily  on  their  insider  Washington 
representatives  whose  skill  is  chiseling 
arcane  special  provisions  out  of  an  ar- 
cane process.  These  people  are  part  of 
the  reason  the  public  is  cynical  about 
Washington.  The  CEO's  know  what  is 
right,  but  they  are  given  to  believe  it  is 
never  attainable  considering  universal 
service. 

Mr.  President,  I  am  aware  that  this 
amendment  will  probably  not  be 
passed.  But  this  is  a  clear  example  of 
what  is  wrong  with  the  way  we  do  busi- 
ness here  in  Washington.  In  the  face  of 
principle,  we  now  compromise,  and  in- 
stead of  doing  so,  let  us  have  a  bad 
deal,  but  it  is  better  than  no  deal  at 
all.  I  do  not  agree  with  that.  I  believe 
that  we  do  a  great  disservice  to  the 
people  whom  we  represent  in  the  name 
of  deregulation  to  add  80,  according  to 
the  Wall  Street  Journal,  80  new  regu- 
latory functions,  all  designed,  of 
course,  to  ensure  competition  and  fair- 
ness. 

Part  1  of  those  80  new  regulatory 
functions — part  of  the  $81  million  that 
the  FCC  is  going  to  need  to  enforce  this 
deregulation,  and,  of  course,  in  the 
words  of  the  Commissioner  of  the  Fed- 
eral     Communications      Commission, 


they  will  need  accountants,  statisti- 
cians and  business  school  graduates.  So 
let  us  call  this  what  it  is — a  plus  to 
some  special  interests  and  perhaps 
some  improvement  in  the  status  quo 
but  certainly  not  deregulatory  legisla- 
tion. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STEVENS.  I  yield  such  time  as  is 
remaining   to    the    Senator   from   Ne- 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  KERREY.  Mr.  President,  I  thank 
the  Senator  from  Alaska. 

I  rise  in  opposition  to  the  amend- 
ment. The  most  difficult  thing  to  have 
happen  in  the  law  that  we  are  delib- 
erating here  is  the  competition  at  the 
local  level.  That  is  the  most  perplexing 
and  most  difficult  part  of  all.  By  com- 
petition. I  do  not  mean  competition  for 
phone  service.  I  do  not  mean  competi- 
tion for  cable  service.  I  do  not  mean 
competition  for  information  businesses 
that  want  to  preserve  this  kind  of  line 
of  business  distinction.  I  mean  com- 
petition to  package  information  serv- 
ices, not  coming  from  the  big  guys  that 
we  talk  to  all  the  time  in  this  town, 
but  from  that  new  entrepreneur  that 
hires  their  lawyers  at  $50  an  hour,  not 
by  the  dump  truck  load,  who  need  to 
make  certain  they  will  have  an  oppor- 
tunity to  compete. 

This  checklist,  such  as  it  is,  I  do  not 
know  if  the  checklist  is  going  to  work. 
There  are  14  things  on  the  checklist. 
Take  a  look  at  it.  You  tell  me.  One  of 
the  problems  that  I  have  in  this  whole 
mechanism  is  that  it  says  the  FCC  is 
supposed  to  determine  whether  or  not 
we  have  competition.  How  do  I  deter- 
mine? Well,  I  have  a  checklist. 

Then  I  have  one  final  test  that,  by 
the  way,  has  been  litigated  many, 
many  times  over  the  course  of  time. 
The  Supreme  Court  has  spoken  many 
times  on  this  issue.  They  understand 
the  intent  with  a  lot  more  clarity  than 
meets  the  eye  in  this  area.  This  is  an 
effort  to  make  certain  that  in  fact  we 
do  get  competition  at  the  local  level.  I 
assure  my  colleagues,  if  we  do  not  get 
competition  at  the  local  level,  our  con- 
sumers, our  citizens,  households  are 
not  going  to  be  happy  because  their 
rates  will  not  come  down  for  overall  in- 
formation services.  Their  quality  will 
not  go  up.  Only  in  the  competitive  en- 
vironment will  that  happen.  Only  if  the 
provider  of  services  knows  that  the 
customer  can  walk  and  go  someplace 
else  is  there  going  to  be  a  competitive 
environment,  and  only  if  the  law  en- 
courages and  allows  new  entrepreneurs 
and  startup  companies,  as  I  believe  the 
language  in  this  bill  allows,  and  that 
the  amendment  will  strike. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McCAIN.  Mr.  President,  I  yield 
my  remaining  time  to  the  Senator 
from  Oregon. 


Mr.  PACKWOOD.  Mr.  President,  I 
thank  my  good  friend  from  Arizona.  I 
apologize  for  being  late.  The  Finance 
Committee  met  from  9:30  until  about 
quarter  of  1.  I  have  just  gotten  here 
now. 

I  realize  the  time  constraints  we  are 
under,  and  I  am  not  going  to  make  a 
lot  of  long  opening  comments.  This 
amendment  is  a  simple  amendment.  No 
matter  how  anybody  cuts  it  and  at- 
tempts to  parcel  the  bill,  there  are  two 
competitive  tests  in  this.  I  am  going  to 
refer  to  them  as  section  A  and  section 
B,  and  they  are  genuinely  competitive, 
objective  tests.  But  then  there  is  a  con- 
junction at  the  end  of  the  second  sec- 
tion. We  get  into  this  public  interest. 
It  reads,  "And  if  the  Commission  deter- 
mines that  requested  authorization  is 
consistent  with  the  public  Interest, 
convenience  and  necessity,"  and  what 
not. 

What  that  means  is  that  if  any  appli- 
cant meets  the  first  two,  which  are  ob- 
jective and  measurable,  they  still  have 
to  get  over  the  hurdle  of  the  third  test, 
which  is  the  public  interest  test.  That 
is  amorphous.  That  is  anything  the 
Federal  Communication  wants  it  to  be. 
It  is  an  unneeded  test.  It  is  going  to  be 
a  test  that  is  going  to  tie  up  every  ap- 
plicant not  for  weeks,  not  for  months, 
but  for  years  as  we  go  through  not 
some  kind  of  an  objective  what  is  the 
public  interest  but  on  every  single  ap- 
plication to  extend  service  to  consum- 
ers, every  single  application  to  get 
more  competition  into  the  communica- 
tions field,  every  one  of  those  is  going 
to  have  to  pass  a  subjective  public  in- 
terest test,  because  I  can  assure  the 
Presiding  Officer  and  I  can  assure  this 
Chamber  that  anybody  who  opposes 
one  of  your  competitors  getting  into 
your  business  is  going  to  say  it  is  not 
in  the  public  interest  and  you  are  going 
to  have  to  prove  that  it  is  in  the  public 
interest. 

And  here  is  where  I  wish  to  complain 
about  established  bureaucracy  gen- 
erally, and  I  do  not  mean  it  critically, 
but  I  do  mean  it  in  the  sense  that  there 
is  a  great  tendency  of  any  regulatory 
body  to  like  what  is.  And  there  is  a  tri- 
angle between  applicants  and  regu- 
lators and  employees  who  used  to  be 
with  the  regulators,  who  now  represent 
the  applicants  and  who  will  also  be  rep- 
resenting the  opponents  of  the  appli- 
cants. And  there  will  be  a  cozy  tend- 
ency not  to  want  to  expand. 

I  am  just  going  to  give  3  minutes  of 
history  here  on  deregulation  efforts  I 
have  seen  since  I  have  been  on  the 
Commerce  Committee.  I  have  been  on 
it  now  since  1977,  and  I  have  been 
through  every  single  deregulatory 
phase  that  we  have  had.  Airlines  in 
1978 — no  one  in  the  airline  industry  ex- 
cept United  Airlines,  to  their  credit,  fa- 
vored deregulating  the  airlines,  nor  did 
any  of  the  unions  that  worked  for  the 
airlines  want  deregulation.  In  1980, 
truck  deregulation  was  opposed  by  the 


American  Trucking  Association  and 
the  Teamsters  Union  and  not  very  en- 
thusiastically looked  at  by  the  Inter- 
state Commerce  Commission,  which 
then  regulated  trucking.  We  deregu- 
lated trucking  by  and  large  in  1980,  and 
the  Interstate  Commerce  Commission 
has  shrunk  from  about,  as  I  recall,  2,200 
employees  in  1981  down  to  around  500  or 
600  now.  My  hunch  is  that  the  life  of 
the  Interstate  Commerce  Commission 
is  not  long  in  being.  But  because  we  de- 
regulated, they  shrunk  down. 

Now,  what  is  the  one  thing  that  we 
left  unregulated— I  should  not  say  we — 
that  was  left  unregulated.  When  AT&T 
£Lgreed  with  the  antitrust  division  for 
the  modified  final  judgment  in  1982,  the 
one  thing  that  is  not  part  of  that  judg- 
ment wa^  cellular  phones.  Why?  Be- 
cause nobody  cared.  In  1982,  you  had 
100,000  cellular  phone  customers.  Do 
you  know  what  the  historical  analogy 
is? 

It  is  England  and  France  after  World 
War  I,  when  they  decided  to  divide  up 
the  Turkish  territories,  Turkey  being 
an  ally  with  Germany  in  World  War  I, 
and  they  lost.  Turkey  had  control  of 
the  entire  Middle  East.  England  and 
France  divided  it  up.  England  took  Is- 
rael, Jordan,  and  Iraq:  France  took 
what  became  Lebanon  and  Syria.  No- 
body wanted  Saudi  Arabia— nothing 
but  a  desert.  So  it  was  left  to  drift  on 
its  own.  No  one  knew  there  wa.s  any  oil. 
I  am  sure  Britain  and  France  would 
have  carved  it  up  also  if  they  thought 
they  wanted  it. 

Nobody  cared  about  cellular  phones 
in  1982,  so  with  100,000  then,  25  million 
now,  and  28,000  new  customers  a  day, 
we  will  be  at  about  120  million  cellular 
phone  users  by  the  year  2002.  There  aire 
only  150  million  telephone  subscribers 
now.  The  reason  this  service  is  grow- 
ing—and is  it  competitive?  Read  the 
advertisements.  Hear  the  television. 
Listen  to  the  radio.  Competitive?  Are 
the  prices  coming  down?  Ls  it  big  com- 
petitor after  big  competitor  about 
some  interesting  small-niche  competi- 
tors that  understand  this  business,  and 
because  they  are  small  and  often  per- 
sonally held,  they  can  beat  AT&T  or 
MCI  or  Bell  Atlantic?  That  never  would 
have  happened  had  they  been  included 
in  the  modified  final  judgment. 

I  can  see  exactly  what  is  to  happen  if 
we  do  not  get  rid  of  this  public  interest 
part  of  this  bill.  In  is  going  to  come  a 
smart  young  engineer  who  worked  for 
AT&T  until  he  or  she  was  38  and  de- 
cided to  leave  and  form  a  little  niche 
company  of  their  own.  and  they  are 
going  to  want  to  get  into  Bell  Atlan- 
tic's territory.  We  think  this  is  Bell 
versus  AT&T.  They  are  going  to  want 
to  get  into  that  territory,  and  they  are 
going  to  make  an  application.  And 
they  are  going  to  be  kept  out,  or  Bell 
Atlantic  Is  going  to  be  kept  out  If  they 
want  to  get  into  AT&T's  territory  be- 
cause they  do  not  meet  the  public  In- 
terest test. 
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Mr.  President,  of  all  of  the  areas  of 
business  in  this  country  that  no  longer 
need  regulation,  communications  is  it. 
The  argument  is  made  that  we  are  op- 
erating under  an  act  that  was  passed  in 
1934.  That  is  true.  If  we  pass  this  act 
today,  this  takes  us  up  to  about  1964. 
1974  at  most. 

Mr.  President,  we  are  not  5  to  10 
years  from  the  day  that  wired  systems 
are  going  to  be  irrelevant.  We  are  going 
to  go  back  to  broadband  broadcasting 
where  your  computers  are  going  to  be 
hooked  up  by  radio  waves  or  the  equiv- 
alent rather  than  wires,  and  we  are 
going  to  have  more  spectrum  than  we 
know  what  to  do  with.  And  we  are 
going  to  be  hobbled  because  this  bill 
will  not  give  the  freedom  to  competi- 
tors that  is  necessary,  and  the  public 
interest  test  will  do  more  to  stop  that 
freedom  of  competition  than  any  other 
single  thing. 

I  hope  very  much  the  Senate  will 
adopt  this  amendment.  This  amend- 
ment by  itself  will  do  more  to  make 
sure  that  we  have  the  equivalent  of  the 
kind  of  competition  we  have  seen  in 
cellular  in  the  last  10  years  than  any 
other  single  thing  this  Senate  will  con- 
sider. 

I  thank  the  Chair. 

Mr.  McCain  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
GRAMS).  The  Senator  from  Arizona. 

Mr.  McCAIN.  I  ask  unanimous  con- 
sent that  Senator  Thomas  be  added  as 
a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PRESSLER.  Mr.  President.  I 
move  to  table. 

Mr.  ROLLINGS.  I  move  to  table. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Arizona  yield  hark  his 
time? 

The  Senator  yields  back  his  time. 

Mr.  PRESSLER.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  now  is  on  agreeing  to  the  mo- 
tion to  table  the  amendment.  The  yeas 
and  nays  have  been  ordered.  The  clerk 
will  call  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Mississippi  [Mr.  Cochran]  is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  68. 
nays  31,  as  follows: 

[RoUcall  Vote  No.  243  Leg.] 
YEAS— €8 


Akaka 

Bradley 

Conrad 

Ashcrofl 

Br>'an 

D'Amato 

Bennett 

Bumpers 

Daschle 

Btden 

Byrt 

Dodd 

Blnjaman 

Campbell 

Dorgan 

Bond 

Chafee 

Exon 

Boxer 

Cohen 

Felngold 

Feins teln 

Kerry 

Pressler 

Ford 

Kohl 

Pry  or 

Glenn 

Lautenberg 

Reld 

Gorton 

Leahy 

Robb 

Crams 

Levin 

Rockefeller 

Orassley 

Lleberman 

Roth 

Harkln 

Lott 

Sarbanes 

Hatneld 

Lugar 

Simon 

HolUnss 

MIkulskI 

Snowe 

Hutchison 

Moseley-Braun 

Specter 

Inhofe 

Moynlhan 

Stevens 

Inouye 

Murkowskl 

Thompson 

Jeffords 

Murray 

Thurmond 

Kassebaum 

NIckles 

Warner 

Kennedy 

Nunn 

Wellstone 

Kerrey 

Pell 
NAYS-SI 

Abraham 

Falrcloth 

Mack 

Baucu.s 

Frist 

McCain 

Breaux 

Graham 

McCcnnell 

Brown 

Gramm 

Packwood 

Burns 

Gregg 

San  to  rum 

Coats 

Hatch 

Shelby 

Coverdell 

Henin 

Simpson 

Craig 

Helms 

Smith 

DeWtne 

Johnston 

Thomas 

Dole 

Kempt  home 

Domenlcl 

Kyi 

NOT  VOTING— 1 
Cochran 

So  the  motion  to  table  the  amend- 
ment (No.  1261)  w£LS  agreed  to. 

Mr.  PRESSLER.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  HOLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

PRIVILEGE  OF  THE  FLOOR 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  Rosanne 
Beckerle  be  permitted  privilege  of  the 
floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  Erica  Gum,  an 
intern  in  my  office,  be  permitted  privi- 
lege of  the  floor  during  the  remaining 
debate  of  this  issue. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  1262 

Mr.  McCAIN.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  the  pending  amendment  is 
set  aside. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arizona  [Mr.  McCain] 
proposes  an  amendment  numbered  1262. 

The  amendment  is  as  follows: 
Strike  Section  310  of  the  Act  and  renumber 
the  subsequent  Sections  as  appropriate. 

Mr.  MCCAIN.  Mr.  President,  this 
amendment  would  strike  the  provisions 
in  the  bill  that  force  private  companies 
to  give  preferential  rates  to  certain 
other  entities. 

Specifically,  the  bill  mandates  that 
any  health  care  facility,  library,  or 
school  receive  telephone  service  at 
cost.  In  other  words,  the  telephone 
company  must  offer  such  service  at  re- 
duced rates. 

We  all  support  helping  education, 
furthering  the  ability  of  all  individuals 


to  have  access  to  libraries,  and  helping 
people  get  medical  help. 

Mr.  President.  I  am  very  concerned 
that  the  provisions  of  this  bill  go  too 
far.  Rural  health  providers  will  be  pro- 
vided with  these  low,  preferential 
rates.  I  question  whether  such  action 
will  help  low  income  rural  Americans 
receive  health  care  or  will  it  help 
wealthy  doctors  become  even  wealthier 
when  their  telephone  bills  are  reduced. 

I  question  whether  such  an  across- 
the-board  mandate  for  schools  to  re- 
ceive preferential  rates  is  really  nec- 
essary for  wealthy  suburban  schools? 

And  for  all  of  these  provisions,  I 
must  question  does  anyone  truly  know 
the  cost  involved  here? 

For  the  following  reasons,  the  public 
users  section  of  this  bill  should  be 
struck. 

First,  these  provisions  amount  to  an 
unfunded  mandate.  Earlier  this  year  we 
passed  legislation  to  discourage  us 
from  passing  unfunded  mandates  on  to 
companies.  Make  no  mistake,  this  is  an 
unfunded  mandate. 

Second,  many  States  are  already  giv- 
ing some  entities  preferential  rates. 
There  is  no  reason  we  should  federalize 
a  legitimate  function  of  the  States. 

Third,  if  we  are  to  pass  such  a  provi- 
sion, at  a  minimum,  it  must  be  means 
tested.  There  is  no  reason  to  give  pref- 
erential rates  to  individuals  who  do  not 
need  them. 

Fourth,  we  do  not  have  an  accurate 
assessment  of  how  much  this  entitle- 
ment will  cost. 

Last,  these  provisions  contain  huge 
loopholes  that  many  will  exploit.  Will 
abortion  clinics  apply  for  preferential 
rates  as  medical  facilities?  Will  law 
firms  with  legal  libraries  seek  pref- 
erential rates?  These  terms  are  not 
precisely  defined  in  the  bill  and  are 
open  to  exploitation. 

Mr.  President,  as  an  example  of  what 
would  be  provided,  it  says  in  the  bill  on 
page  134.  paragraph  3: 

Health  Care  Provider.  The  term  -health 
care  provider"  means  post-secondary  edu- 
cational institutions,  teaching  hospitals,  and 
medical  schools. 

After  reading  through  the  bill  lan- 
guage and  also  after  consultation  with 
staff,  I  am  told  that  the  term  "elemen- 
tary school"  means  a  nonprofit  institu- 
tional day  or  residential  school  that 
provides  elementary  education  as  de- 
termined under  State  law. 

Does  that  mean  a  nonprofit  private 
school  falls  under  this?  Does  it  mean, 
as  I  said  before,  that  clinics  that  per- 
form abortions  are  a  medical  facility? 
Does  it,  under  the  term  "secondary 
school,"  mean  a  nonprofit  institutional 
day  or  residential  school  that  provides 
secondary  education,  as  determined 
under  State  law,  except  that  such  term 
does  not  include  any  education  beyond 
grade  12? 

Does  this  mean  private  schools?  I 
know  that  some  private  schools  such  as 
private  parochial  schools  are  not  very 
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wealthy.  I  also  know  that  we  all  know 
there  are  certain  private  schools  that 
are  extremely  well  off. 

Mr.  President,  I  just  think  this  is  a 
wrong  idea.  It  passed  by  a  vote  of  10  to 
8  in  the  committee  without  a  large 
amount  of  debate. 

I  hope  we  can  strike  this  from  the 
bill.  I  have  no  idea  how  much  this 
would  cost.  I  believe  that  we  have  spo- 
ken very  loudly  and  clearly  that  un- 
funded mandates  are  something  that 
we  are  rejecting.  I  urge  the  adoption  of 
this  amendment. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BRYAN.  Mr.  President,  I  ask 
unanimous  consent  that  we  might  re- 
turn to  morning  business  for  3  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BRYAN.  Mr.  President.  I  thank 
the  Chair  and  the  distinguished  man- 
agers of  the  bill. 


TRIBUTE  TO  CAPTAIN  OGRADY 

Mr.  BRYAN.  Mr.  President,  the  na- 
tion sighed  with  relief  this  morning  as 
we  heard  reports  that  Air  Force  Capt. 
Scott  F.  O'Grady,  the  United  States 
pilot  downed  by  a  Serbian  surface-to- 
air  missile,  had  been  found  in  good 
health,  and  was  resting  comfortably  on 
a  United  States  aircraft  carrier. 

Yesterday,  in  the  Senate  Armed 
Services  Committee,  Secretary  of  De- 
fense Perry  and  Chairman  of  the  Joint 
Chiefs  of  Staff,  General  Shalikashvili, 
gave  a  presentation  on  United  States 
policy  towards  Bosnia.  As  was  clear 
from  this  hearing,  there  is  little  agree- 
ment on  what  United  States  policy 
should  be  towards  this  war-torn  region, 
and  many  deeply  troubling  questions 
continue  to  surface  regarding  the  depth 
of  United  States  involvement  in 
Bosnia,  and  the  need  for  a  strong  and 
coherent  United  States  and  NATO  pol- 
icy. 

But  today,  I  would  like  to  focus  on  a 
good  news  story,  and  extend  com- 
mendations to  Captain  0"Grady  and 
the  American  military  personnel  who 
were  involved  in  his  remarkable  recov- 
ery. 

Although  details  of  the  rescue  effort 
are  still  being  released,  it  is  clear  that 
many  American  military  personnel  put 
themselves  at  great  risk  in  the  all-out 
attempt  to  locate  Captain  O'Grady  and 
safely  bring  him  out  of  Bosnia. 

The  ability  of  Captain  0"Grady  to 
evade  capture  by  the  Bosnian  Serbs  for 
nearly  6  days  in  heavily  wooded  areas 
is  a  great  tribute  not  only  to  the  cour- 
age and  survival  skills  of  Captain 
O'Grady,  but  also  to  the  outstanding 
training  he  has  received  as  a  U.S.  Air 
Force  pilot. 

Equally  outstanding  was  the  courage 
and   competence   of  the   marines   who 
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went  Into  Bosnia  under  extremely  dan- 
gerous conditions.  Early  reports  indi- 
cate two  CH-53  Sea  Stallion  helicopters 
under  attack  by  both  Serbian  surface- 
to-air  missiles  and  small  arms  fire 
were  able  to  land  within  50  meters  of 
where  Captain  O'Grady  was  concealed. 
The  commander  of  these  marines.  Col. 
Martin  Berndt,  reached  out,  grabbed 
the  young  pilot,  and  took  off  in  a  mat- 
ter of  seconds. 

Finally,  many  American  pilots  risked 
their  lives  during  the  past  6  days,  fly- 
ing through  a  highly  sophisticated 
Serb  integrated  air  defense  system  in 
an  attempt  to  pinpoint  the  location  of 
Captain  O'Grady.  Many  of  these  flights 
were  extremely  hazardous  routes  in 
and  out  of  thunderstorms.  During  the 
actual  rescue  mission,  additional 
American  pilots  covered  the  Marine 
helicopters  with  fighter  and  electronic 
monitoring  aircraft. 

Mr.  President,  the  training,  com- 
petence and  experience  that  led  to  the 
spectacular  success  of  this  rescue  mis- 
sion gives  credit  to  the  outstanding  job 
done  by  Secretary  of  Defense  Perry  and 
General  Shalikashvili,  as  well  as  Adm. 
Leighton  Smith,  the  NATO  commander 
for  Southern  Europe.  But  our  highest 
tribute  should  go  to  the  courageous 
young  men  who  were  on  the  ground  in 
Bosnia  or  flying  low  overhead.  They 
have  demonstrated  the  best  of  our  U.S. 
Armed  Forces,  and  the  quality  of  the 
young  men  and  women  we  have  defend- 
ing our  national  security.  And  a  special 
tribute  must  go  to  the  remarkable 
young  man.  Captain  O'Grady,  whose 
actions  and  courage  serve  as  an  exam- 
ple for  us  all. 

Mr.  President.  I  yield  the  floor. 


today  that  are  celebrating  his  safe  re- 
turn. 


AIR  FORCE  CAPT.  SCOTT  OGRADY 

Mrs.  MURRAY.  Mr.  President.  I  want 
to  join  the  President,  my  House  and 
Senate  colleagues,  and  the  American 
people  in  expressing  my  deep  relief  at 
the  safe  return  of  Air  Force  Capt.  Scott 
O'Grady,  who  was  shot  down  over 
Bosnia  6  days  ago  while  on  a  NATO 
mission. 

It  is  a  tribute  to  Captain  O'Grady  and 
the  Air  Force  that  trained  him  that  he 
was  able  to  survive  for  so  long  under 
such  difficult  circumstances.  And  cer- 
tainly we  must  all  loudly  applaud  the 
brave  marines  who  put  their  own  lives 
on  the  line  and  rescued  him  under  the 
most  treacherous  circumstances, 
braving  both  missile  and  small-arms 
fire  during  their  5-hour  rescue  mission, 
to  pull  one  of  their  own  to  safety. 

Captain  O'Grady's  family  has  no 
doubt  had  a  week  of  anguish  and  hope, 
and  I  celebrate  with  them  this  wonder- 
ful news  and  the  remarkable  strength 
and  courage  of  Captain  O'Grady  and 
the  marines  who  come  to  his  rescue. 

Scott  O'Grady,  who  is  from  Spokane. 
WA,  is  an  inspiration  to  citizens  across 
my  State  and  this  nation,  and  I  am 
proud  to  join  the  many  many  voices 


THE  TELECOMMUNICATIONS  COM- 
PETITION AND  DEREGULATION 
ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

A.MENDMENT  NO.  1262 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  amendment  No.  1262? 

The  Senator  from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President,  as  we 
know,  the  distinguished  Senator  from 
West  Virginia.  Senator  Rockefeller, 
on  the  Commerce  Committee,  has  been 
the  lead  Senator  on  our  side,  and  the 
distinguished  Senator  from  Maine, 
Senator  Snowe,  on  the  majority  side  of 
the  Commerce  Committee  with  respect 
to  the  public  entities.  They  did  not  re- 
alize this  amendment  was  coming  up 
and  they  are  on  their  way  to  the  floor. 

My  friend  from  Arizona  got  some 
quick  figures  and  questioned  the  fig- 
ures I  had  given  relative  to  the  air 
fares.  So  let  me  once  again  state  that 
the  USAir  fare  from  National  to 
Charleston  round  trip  is  $628.  United 
from  Dulles  round  trip  to  Charleston  is 
$628.  There  is  a  Continental  flight  at 
$608  round  trip  from  National. 

With  respect  to  USAir  going  down  to 
Miami,  we  talked  about  flying  500 
miles  further  and  of  course  the  500 
miles  coming  back,  1,000-mile  dif- 
ference. There  is  a  USAir  $658  round 
trip  to  National,  and  if  you  walk  up  to 
the  counter,  there  is  a  special  of  $478 
for  the  10  seats  available  that  the  clerk 
at  the  counter  can  give  at  that  reduced 
rate. 

Perhaps  that  is  what  was  the  case 
with  respect  to  the  quoted  figure  of 
going  from  Dulles  to  Charleston,  D.C. 
to  Charleston,  the  $249  fare  round 
trip — that  was  the  21-day  advance,  non- 
refundable fare  under  USAir. 

In  my  investigation,  though,  it  did 
prove  salutary  that  I  found  out  the 
Government  fare  to  fly  out  from  Wash- 
ington to  Charleston  is  $192,  but  the 
Government  fare  all  the  way  out  to 
Phoenix  is  $135.  So  we  found  out.  in  the 
airline  industry,  who  the  chairman  is 
of  the  subcommittee  on  air  travel. 

I  am  going  to  get  my  office  to  call 
and  see  if  I  cannot  persuade  the  Sen- 
ator from  Arizona  to  get  me  a  little  bit 
better  consideration  on  this  Govern- 
ment rate.  They  go  1.000  miles  further, 
I  say  to  the  senior  Senator,  the  Presi- 
dent pro  tempore  of  the  Senate,  LOOO 
miles  further  and  they  get  it  $47  cheap- 
er than  you  and  me. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  McCAIN.  Mr.  President.  I  thank 
the  Senator  from  South  Carolina  for 
his  additional  information.  The  fact  is. 
there  are  still  one-way  tickets  avail- 
able for  $249.  And  the  fact  is,  the  num- 
ber   of   departures    from    Washington, 
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D.C.  to  South  Carolina  since  deregula- 
tion has  gone  up  16  percent.  The  num- 
ber of  available  seats  since  deregula- 
tion from  Washington.  D.C.  to  South 
Carolina  has  gone  up  50  percent  since 
deregulation.  The  President's  Council 
of  Economic  Advisers  has  said  that 
consumers  have  saved  SlOO  billion  since 
the  airline  industry  deregulated. 

I  would  also  point  out  to  the  Senator 
from  South  Carolina,  who  is  so  enam- 
ored of  the  trip  from  Washington.  D.C. 
to  Phoenix,  if  I  choose  to  leave  from 
National  Airport  there  is  no  direct 
flight.  It  has  to  stop  someplace  in  be- 
tween because  of  the  arbitrary  barrier 
to  the  markets  imposed  by  the  so- 
called  perimeter  rule,  which  was  im- 
posed by  the  former  Speaker  of  the 
other  body.  Mr.  Wright,  which  happens 
to  reach  the  western  edge  of  the 
tarmac  at  Dallas-Fort  Worth  Airport. 

So.  as  one  who  commutes  back  and 
forth  every  weekend  and  has  done  so, 
now— this  is  the  13th  year— I  can  assure 
the  Senator  from  South  Carolina  I  am 
in  favor  of  far  more  deregulation.  What 
the  Senator  from  South  Carolina  calls 
distance  market  is  what  is  called  the 
free  market.  It  is  called  supply  and  de- 
mand. When  there  are  enough  people 
who  utilize  a  service  the  price  of  that 
service  goes  down. 

It  is  a  strange  thing  we  find  out  when 
the  free  market  works.  If  enough  peo- 
ple want  to  use  a  certain  service,  and 
the  cost  of  that  service  is  divided  up 
amongst  more  people,  then  the  cost 
goes  down.  I  am  sure  the  Senator  from 
South  Carolina  can  appreciate  that 
phenomenon.  It  has  happened  in  the 
airline  industry  and  the  trucking  in- 
dustry and  every  other  industry  that 
we  have  deregulated.  I  am  very  sorry 
we  are  not  going  to  see  that  in  the  tele- 
communications industry,  because  we 
have  basically  a  bill  that  is  more  re- 
regulatory  than  deregulatory. 

But  as  I  said  earlier,  I  look  forward 
to  the  opportunity  of  extended  debate 
on  the  issue  of  airline  deregulation 
with  my  friend  from  South  Carolina, 
who  obviously  feels  very  strongly  on 
the  issue  and  has  a  lot  of  knowledge 
and  exijerience.  But  I  would  remind 
him.  the  issue  before  us  today  is  tele- 
communications deregulation,  al- 
though I  always  enjoy  a  spirited  ex- 
change with  my  dear  friend  from  South 
Carolina. 
I  thank  him  and  yield  the  floor. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  ROLLINGS.  Mr.  President, 
quickly  because  the  Senator  from  West 
Virginia  is  here,  the  number  of  flights 
has  gone  up  in  the  context  of  the  popu- 
lation and  travel.  It  certainly  has  not 
gone  up  in  the  context  of  service  and 
price. 

With  respect  to  the  service,  now, 
those  direct  flights  that  I  had  are  gone. 
I  know  it.  I  know  it  severely.  I  spend 
more  time  in  Charlotte,  NC,  than  I  do 
in  my  hometown  of  Charleston. 


I  told  Harvey  Gantt,  when  he  was 
mayor,  I  was  going  to  run  against  him 
and  run  for  mayor  of  Charlotte  because 
I  am  beginning  to  know  more  people  in 
Charlotte  than  I  do  in  Charleston.  With 
respect  to  price,  obviously  some  time 
back,  it  was  a  round  trip,  S64.  That  is 
what  I  used  to  pay.  It  is  now  up  to  $628. 
Inflation  could  quadruple  the  price  but 
not  go  all  the  way  up  to  $628. 

The  price  has  gone  up  and  I  am  subsi- 
dizing those  long  hauls.  Eighty-five 
percent  of  the  medium-  and  small-size 
towns  in  West  Virginia  and  in  South 
Carolina  are  subsidizing  the  long  hauls 
out  to  the  west  coast  and  Phoenix,  Los 
Angeles  and  the  rest,  because  the  air- 
lines make  money  on  those  things.  Be- 
cause that  is  where,  under  the  economy 
of  distance  and  the  airline  fuel  costs 
and  the  crew  and  everything  else,  non- 
stop, they  can  make  the  money.  And 
we  have  to  subsidize  it. 

The  service  has  gone  down,  and  the 
airlines  are  broke,  and  the  Europeans 
are  taking  them  over  and  we  are 
thanking  them  for  taking  them  over. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROCKEFELLER.  Mr.  President, 
there  are  times  when  I  wish  I  had  never 
offered  an  amendment  in  the  Com- 
merce Committee  having  to  do  with  pe- 
rimeters for  flights,  1.250  miles,  be- 
cause the  doing  of  that  and  the  win- 
ning of  that  in  the  Commerce  Commit- 
tee has,  I  think,  fundamentally  an- 
gered my  very  good  friend,  the  distin- 
guished Senator  from  Arizona.  I  think 
it  has  caused  a  whole  series  of  things 
to  happen  as  a  result.  The  hearing  with 
respect  to  United  Airlines,  a  hearing 
with  respect  to— well,  no  other  hear- 
ings, but  then  I  think  this  amendment. 
I  think  he  was  very  deeply  disturbed  by 
that. 

I  just  want  to  say  one  thing.  As  I 
walked  in  the  door  over  there  I  heard 
him  mention  that  $100  billion  had  been 
saved  in  terms  of  cost  of  deregulation 
of  airlines.  I  want  to  inform  the  Sen- 
ator from  Arizona  that— sure,  a  lot  of 
that  must  have  been  saved  in  West  Vir- 
ginia. Because  you  do  not  get  to  West 
Virginia  now  by  jet  airplane.  Yes,  there 
are  one  or  two.  Corporations  have 
theirs.  But  when  I  go  it  is  by  propeller. 
I  remember  when  we  had  American  and 
Eastern  and  United,  and  they  came  in 
regularly  into  our  airports.  That  was 
years  and  years  ago. 

Within  two  or  three  months  of  de- 
regulation it  was  gone.  I  am  talking 
about  this  amendment  when  I  am  talk- 
ing about  airlines:  that  is  what  hap- 
pens when  the  free  market  is  allowed 
to  entirely  set  what  the  rules  of  the 
game  will  be. 

West  Virginia  has  suffered  substan- 
tially. West  Virginia  has  suffered  pro- 
foundly because  of  deregulation  of  air- 
lines which  is  glorified  by  the  Senator 
from  Arizona  and  which  is  very  deeply 
hurtful  to  the  livelihoods  of  the  people 


of  the  State  of  West  Virginia  who  have 
to  move  to  other  States,  often,  because 
there  is  not  enough  work  because  busi- 
nesses have  to  be  able  to  count  on  reli- 
able air  service  and  they  do  not  want  it 
to  be  some  small  propeller  plane  where 
your  chin  is  resting  on  your  knees — as 
is  the  case  in  the  seated  position  of  the 
junior  Senator  from  West  Virginia. 

It  is  incredibly  important,  not  just  to 
West  Virginia  but  to  every  single  State 
that  has  any  part  of  it  which  is  rural, 
that  the  amendment  of  the  Senator 
from  Arizona  be  defeated  and  be  de- 
feated soundly.  We  are  dealing  with 
some  very,  very  fundamental  principles 
here. 

For  example,  as  we  build  on  this  in- 
formation superhighway  we  must  in- 
clude an  on-ramp  for  students  and 
adults  to  ensure  that  every  American 
has  the  opportunity  to  plug  in  and  be 
part  of  this  technology. 

The  bill  before  us,  ably  shepherded 
through  by  Senator  Rollings  and  Sen- 
ator Pressler,  includes  this  amend- 
ment. I  think  this  amendment — I  said 
this  a  couple  of  times  in  the  last  few 
days — I  think  it  is  so  important  that 
this  language  stay  that  schools,  ele- 
mentary schools,  secondary  schools,  no 
matter  where  they  are,  be  included  as 
part  of  the  information  process,  that 
they  be  wired  up,  that  public  libraries 
be  included  as  part  of  this  process, 
which  in  many  cases  in  rural  areas  and 
other  areas  they  may  not  be  and  will 
not  be.  because,  like  airline  deregula- 
tion, you  go  where  the  population  is. 

And.  terribly  important  particularly 
for  rural  areas,  that  the  telemedicine 
be  available  through  rural  health  cen- 
ters and  through  rural  hospitals.  And 
they  will  not  be  if  the  amendment  of 
the  Senator  from  Arizona  prevails. 
They  will  not  be  because  the  market 
will  not  allocate  the  resources  to  make 
that  available.  I  am  as  certain  of  that 
as  I  am  of  having  to  take  a  propeller 
airplane  whenever  I  go  to  West  Vir- 
ginia. In  fact,  the  only  time  that  I  do 
not  take  a  propeller  airplane  when  I  go 
to  West  Virginia  is  if  I  go  to  Pittsburgh 
first.  And  the  principle  is  exactly  the 
same.  The  market  will  seek  out  where 
it  is  profitable  to  go  as  they  are  de- 
regulated, as  we  will  do  and  we  will  do 
with  my  full  support  in  this  bill,  but 
where  it  is  not  profitable  for  them  to 
go  they  will  not  go. 

I  want  every  Senator  from  every  one 
of  the  50  States— I  do  not  care  if  it  is 
New  York  State,  which  is  thought  of  as 
being  urban  but  has  an  enormous  rural 
section,  that  people  who  live  in  Bing- 
hamton,  NY,  or  Oneida  or  other  places 
outside  of  that,  they  are  not  going  to 
get  service.  Their  elementary  and  sec- 
ondary schools,  their  rural  hospitals, 
their  rural  health  clinics  are  not  going 
to  get  service.  They  are  not  going  to  be 
wired  up.  They  are  not  going  to  be  part 
of  this  information  highway.  It  is  not 
going  to  happen  because  the  market 
will  make  other  choices. 
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As  a  result  of  that.  I  have  said  what 
I  think  is  probably  a  hyperbole  in  lis- 
tening to  myself  say  it.  but  I  find  be- 
lieving myself  saying  it  so  compelling 
that  I  need  to  say  it  on  the  floor  of  the 
Senate,  that  if  this  language  is  allowed 
to  stay  in  the  bill  and,  thus,  if  the 
amendment  of  the  Senator  from  Ari- 
zona is  defeated,  this  Senator  as  an  in- 
dividual junior  Senator  from  West  Vir- 
ginia will  probably  have  done  more  in 
one  series  of  paragraphs  of  sentences  in 
a  bill  to  help  his  State  than  anything 
he  has  done  in  his  public  career. 

I  feel  so  strongly  about  that  amend- 
ment. The  amendment  to  strike  this 
language  is  so  wrong.  It  is  so  wrong  for 
rural  America.  It  is  so  wrong  for  places 
that  cannot  defend  themselves.  It  is  so 
wrong  for  choices  that  will  be  made  by 
the  marketplace  to  avoid  elementary 
schools,  secondary  schools,  libraries, 
rural  health  clinics,  and  rural  hos- 
pitals. If  you  are  not  there  with  the 
technology,  you  might  as  well  not  be 
there. 

If  you  are  a  kid,  if  we  want  to  create 
in  this  country  a  first-tier  and  a  sec- 
ond-tier society — and  I  am  not  talking 
about  rich  and  poor  in  financial  terms. 
I  am  talking  about  even  more  impor- 
tant terms:  that  is.  having  a  future.  If 
you  want  to  have  a  two-class  society  in 
this  country,  those  who  know  and 
those  who  do  not,  then  you  vote  with 
the  Senator  from  Arizona  because  that 
is  what  you  will  have.  You  will  have 
people  that  go  on-line,  with  America- 
On-Line.  that  can  search  and  have 
their  home  pager  and  do  all  kinds  of 
things,  and  they  will  make  15  percent 
more  in  salaries  than  people  that  do 
not  have  those  abilities:  probably  30 
percent  more. 

I  remind  you  that  in  the  computer 
business,  the  productivity,  the  tech- 
nology, has  been  doubling  for  the  last 
30  years  every  18  months. 

So  what  are  these  rural  schools,  what 
are  these  rural  hospitals  to  do  when 
they  are  not  wired  up?  I  cannot  imag- 
ine anything  that  affects  the  future  of 
this  Senator's  State,  of  the  State  of 
the  Senator  from  North  Dakota  or  the 
Senator  from  Nebraska  in  a  more  fun- 
damental way  in  terms  of  its  young 
people  finding  a  chance  to  take  their 
place  in  America  as  citizens  with  possi- 
bilities and  pride  and  confidence  than 
how  this  amendment  is  disposed  of. 

Senator  Pressler  and  Senator  Rol- 
lings have  worked  together  and  have 
kept  this  as  a  part  of  the  bill.  They  de- 
serve praise  for  that. 

I  want  to  share  one  story.  Then  I  will 
sit  down  and  yield  to  the  others.  I  will 
have  more  to  say  about  my  home  State 
of  West  Virginia  and  this  amendment, 
which  I  feel  is  just — I  feel  so  strongly 
that  it  has  to  be  defeated  for  the  sake 
not  just  of  my  State,  but  of  every 
State,  the  rural  and  the  out-of-the-way 
parts  of  every  State.  Let  me  share  one 
story  about  West  Virginia.  It  has  to  do 
with  the  West  Virginia  Library  Com- 


mission, which  is  a  very  aggressive 
group.  They  have  very  aggressively 
worked  for  years  to  develop  the  net- 
work, and  they  recently  won  a  Federal 
grant  to  provide  computers  for  over  150 
libraries  in  our  State. 

Our  State  commission  is  currently 
investing  in  that  equipment  and  train- 
ing for  every  library  to  be  linked  to  the 
internet.  But  each  library  must  pay  for 
its  own  telecommunication  link,  and 
they  cannot.  My  wife  Sharon  and  I 
have  our  farm  in  Pocahontas  County. 
That  is  one  of  those  little  public  librar- 
ies— when  I  was  a  Governor  I  was 
there — a  little  octagonal  building  that 
uses  solar  ray  because  they  cannot  af- 
ford the  fuel.  And  it  is  interesting  to 
use  solar  panels  in  that  part  of  the 
State  because  the  sun  does  not  shine 
that  often.  It  rains  45  inches  every 
year.  There  is  no  way  they  can  possibly 
match. 

So  that  is  taking  the  students  of  Po- 
cahontas County,  WV,  and  condemning 
them  to  second-class  citizenship  in 
terms  of  going  into  a  library  or  the 
adults  who  want  to  improve  themselves 
through  library  services.  They  are 
struggling  financially.  They  cannot 
match.  They  cannot  pay  what  they 
would  be  required  to  pay. 

We  have  something  in  this  law  called 
"public  interest."  If  there  is  ever  a 
case  of  public  interest,  it  is  that  people 
who  are  born  in  poor  circumstances,  in 
rich  circumstances,  in  rural  areas,  in 
urban  areas,  or  somewhere  in  between 
on  either  of  those  fronts  have  an  equal 
chance  in  terms  of  the  education  sys- 
tem and  the  computer  system  and  the 
health  system  of  this  country. 

No,  we  did  not  pass  health  care  last 
year.  Maybe  we  bit  off  too  much.  But 
here  is  something  we  can  bite  off  which 
will  really  help.  It  is  called  telemedi- 
cine. It  will  only  affect  those  parts  of 
the  State  which  are  rural,  and  they 
will  never  get  it  unless  the  amendment 
of  the  Senator  from  Arizona  is  defeated 
and  defeated  soundly. 

Our  part  of  the  bill  on  this  is  not  in- 
tended to  give  something  away  for 
nothing.  It  merely  assures  financially 
strapped  public  institutions  like  librar- 
ies and  schools  will  get  affordable  rates 
for  access. 

There  are  many  others  who  want  to 
speak.  I  will  speak  more  on  this  sub- 
ject. But  I  say  again  that  the  defeat  of 
this  amendment.  I  think,  is  central  to 
the  bill.  I  think  it  is  central  to  the  fu- 
ture of  the  young  people  and  adults  of 
my  State.  I  have  rarely  felt  so  strongly 
about  anything  in  my  public  life. 

I  yield  the  floor. 

Mr.  ASHCROFT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  ASRCROFT.  Mr.  President,  I  rise 
in  support  of  the  amendment. 

Some  provisions  of  the  legislation  I 
believe  are  not  necessary  would  pro- 
mote bureaucratic  intervention  and 
intermeddling  in  the  system.  I  believe 


the  provisions  of  the  legislation  which 
will  provide  for  subsidies  and  will  pro- 
vide for  special  privileges  for  certain 
entities  is  unnecessary. 

I  believe  that  the  suggestion  that 
this  is  similar  to  the  airline  industry  is 
misleading  and  counterproductive.  The 
truth  of  the  matter  is  that  technology 
is  going  to  change  dramatically  the 
impact  of  distances  as  it  relates  to  the 
transmission  of  data  and  information. 
If  you  are  bouncing  information  off  the 
satellite,  it  does  not  matter  whether 
you  are  in  a  rural  area  or  in  an  urban 
area.  It  does  not  matter  whether  you 
are  in  a  remote  area  or  an  approximate 
area.  They  are  all  equally  accessible  in 
that  respect. 

So  to  speak  about  the  airline  indus- 
try and  the  amount  of  traffic  that  is 
generated  to  one  area,  and  that  that 
traffic  somehow  does  not  justify  a 
lower  cost  to  that  area  like  it  does  an- 
other area  ignores  the  fact  that  the 
transmission  of  data,  especially  the 
wireless  transmission  of  data,  simply 
really  does  not  have  costs  related  to 
the  location  of  the  receiver  of  the  data. 

The  data  can  be  transmitted  or  re- 
ceived via  satellite  regardless  of  the  lo- 
cation. So  I  do  not  think  it  is  particu- 
larly instructive  to  try  to  get  bogged 
down  in  the  debate  over  airline  deregu- 
lation here.  We  are  talking  about  a  dif- 
ferent technology.  And  arguments 
which  are  locked  into  the  technology 
of  the  past  are  based  on  ideas  like  the 
airline  technology  and  what  it  takes  to 
transmit  a  passenger  instead  of  trans- 
mitting data,  those  are  misleading  ar- 
guments. 

The  provision  which  is,  I  think,  noble 
in  its  objective  to  try  to  help  us  have 
educational  institutions  with  good  ac- 
cess and  health  institutions  with  good 
access  would  require  a  costly  account- 
ing procedure  and  intermeddling  by 
governmental  entities  to  try  to  deter- 
mine what  would  be  "reasonable  rates" 
or  what  would  be  "incremental  costs." 

If  we  say  that  elementary  schools, 
secondary  schools,  libraries — and,  inci- 
dentally, that  is  not  public  libraries  in 
the  legislation.  The  word  "libraries"  is 
used  without  reference  to  whether  it  is 
public  or  private — if  we  say  that  they 
are  entitled  to  special  rates  for  the 
transmission  of  data  or  communica- 
tions which  they  would  choose  to 
transmit  or  provide,  it  seems  to  me 
that  we  have  set  up  a  provision  which 
requires  governmental  rate  setting, 
governmental  cost  accounting,  and 
massive  and  significant  intervention  of 
the  Government  in  this  process.  And  if 
those  rates  are  established  by  the  Gov- 
ernment at  less  than  the  full  cost  of 
the  proceeding,  that  means  everyone 
else  who  uses  the  system  is  going  to  be 
subsidizing  the  overall  cost  of  these  in- 
stitutions and  these  entities. 

Much  has  been  made  of  the  rural  set- 
ting and  the  fact  that  it  might  be  a  lot 
more  expensive  according  to  some  that 
in  order  to  have  provision  of  tele- 
communications to  rural  settings 


15364 


I 


CONGRESSIONAL  RECORD— SENATE 


June  8,  1995 


Mr.  PRESSLER.  If  my  friend  will 
yield  for  a  unanimous-consent  request, 
it  will  take  30  seconds. 

Mr.  ASHCROFT.  I  will  be  happy  to 
yield. 

Mr.  PRESSLER.  Mr.  President,  there 
has  been  agreement  on  both  sides  for  a 
vote  on  the  McCain  amendment  at  3:30 
today  and  that  the  time  between  now 
and  then  be  equally  divided — I  do  not 
intend  to  use  mine:  I  will  give  it  to 
anyone  who  wants  it — in  the  usual 
form  with  no  amendments  in  order  to 
the  amendment. 

Mr.  KERREY.  Reserving  the  right  to 
object. 

Ms.  SNOWE.  Reserving  the  right  to 
object. 

The  PRESIDING  OFFICER.  There 
was  no  unanimous-consent  request 
made  at  this  point.  There  was  an  expla- 
nation. 

Mr.  PRESSLER.  I  ask  unanimous 
consent  that  the  vote  occur  on  the 
McCain  amendment  at  3:30  today. 

Mr.  ROCKEFELLER.  Reserving  the 
right  to  object. 

The  PRESIDING  OFFICER.  Is  there 
objection?  i 

Mr.  KERREY.  I  object.  | 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 
Mr.  ASHCROFT  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 
Mr.  ASHCROFT.  I  thank  the  Chair. 
In  order  for  some  groups  to  have  a 
specially  reduced  rate  of  services, 
other  groups  will  have  to  pay  and  sub- 
sidize that  rate  for  service.  Now. 
whether  those  services  are  laudable  or 
important  or  necessary  or  would  not 
otherwise  be  available  is  debatable. 
There  seems  to  be  the  thought  that  a 
lot  of  rural  hospitals  exist  now  without 
telecommunications  access.  I  have 
been  to  many  rural  hospitals  during 
the  last  year.  I  actually  worked  in  sev- 
eral rural  hospitals.  They  all  have  a 
number  of  the  kinds  of  transmission 
devices  that  were  very  important  to 
transmitting  and  receiving  the  kinds  of 
things  that  would  be  involved  in  tele- 
communications. All  of  them  had  cable 
television,  coaxial  access,  and  the  like. 
The  point  I  would  make  here  is  that 
on  page  132  of  the  bill,  at  lines  19 
through  22.  it  provides  that  the  rates 
would  be  affordable  and  not  higher 
than  incremental  costs. 

This  places  the  Government  in  a  po- 
sition of  having  to  try  to  ascertain 
what  affordable  rates  are,  having  argu- 
ments about  what  incremental  costs 
are,  and  injects  the  Government  back 
in  the  process  of  regulation  at  the 
micro  level.  I  think  it  is  counter- 
productive. I  pointed  out  that  it  not 
only  applies  to  schools,  elementary  and 
secondary,  but  it  applies  to  libraries, 
and  it  does  not  mean  that  it  is  only 
public  libraries.  The  statute  just  says 
"libraries." 

I  wonder  if  you  might  literally  have 
a  library  that  became  an  electronic  li- 
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brary.  It  could  be  commercial  in  nature 
but  it  could  provide  information  on  the 
telecommunications  highways  but  de- 
mand the  right  to  do  so  at  subsidized 
rates  merely  because  it  is  mentioned  in 
this  section. 

It  occurs  to  me  that  the  promise  of 
telecommunications  deregulation 

means  that  access  to  new  service,  both 
digital  and  wireless,  is  going  to  be 
available  to  individuals  around  the 
country  and  institutions  around  the 
country.  It  also  occurs  to  me  that  as 
that  access  is  available  and  becomes 
cheaper  as  a  result  of  the  proliferation 
of  services— and  it  is  estimated  that 
our  costs  in  telecommunications  will 
go  down  very  substantially — a  bureauc- 
racy to  start  setting  rates  and  to  regu- 
late the  rates  and  to  provide  special 
subsidies  for  one  part  of  our  society  as 
opposed  to  another  is  not  only  unneces- 
sary but  is  counterproductive. 

So  I  stand  in  support  of  the  fact  that 
the  marketplace  will  do  a  good  job  of 
providing  service.  And  I  just  elevate  for 
your  consideration  something  of  what 
has  happened  in  terms  of  cellular 
phones.  Some  have  indicated  that  be- 
cause there  are  rural  areas  there  would 
not  be  cellular  phones.  My  State, 
which  has  substantial  rural  areas,  is 
covered  with  cellular  phones.  Virtually 
every  part  of  the  State  is  accessible  to 
them.  And  I  was  charmed  the  other 
day,  when  meeting  with  some  cellular 
phone  operators,  to  find  that  one  of  the 
rural  cellular  operators  includes  in  the 
package  that  is  offered  free  long-dis- 
tance phones  so  that  if  you  pay  for 
time  on  your  cellular  telephone,  you 
can  call  anywhere  you  want  to  in  the 
United  States  of  America  at  the  same 
rate  you  can  call  the  next  phone. 

This  is  sort  of  the  prejudice  that 
they  are  alleging,  I  suppose,  is  going 
to  ruin  us  if  we  do  not  have  this 
micromanagement  in  the  telecom- 
munications industry. 

That  is  not  prejudice  at  all.  That  is 
just  the  fact  that  entrepreneurs  are  at 
work  in  rural  America  as  well  as  they 
are  in  urban  America,  and  as  a  matter 
of  fact  in  rural  America  sometimes 
telecommunications  services  are  sub- 
stantially enhanced  and  can  even  be  at 
a  competitive  advantage,  comparably 
stronger,  offered  with  a  more  attrac- 
tive array  of  advantages  and  features, 
than  they  would  in  the  urban  setting. 

It  is  with  that  in  mind  I  think  this 
amendment  is  well  taken,  that  I  think 
it  is  unnecessary  to  set  rates  and  to 
have  micromanagement  and  special 
privileges  and  subsidies  built  into  this 
bill  at  a  time  when  telecommuni- 
cations is  going  to  be  more  and  more 
available  as  a  result  of  technology, 
when  the  rates  will  be  going  down  as  a 
result  of  a  proliferation  of  providers 
and  services.  And  for  us  to  single  out  a 
few  groups,  some  of  them  inordinately 
narrow,  perhaps  providing  additional 
advantages  to  public  schools  as  op- 
posed to  private  schools,  some  of  them 


inordinately  broad,  providing  this  sub- 
sidy to  all  libraries,  however  they  may 
be  defined  or  constituted,  it  seems  to 
me  this  section  would  be  a  section 
without  which  we  could  do  well.  And 
for  that  reason,  I  support  the  amend- 
ment as  proposed  by  the  Senator  from 
Arizona. 
Mr.  DORGAN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
COATS).  The  Senator  from  North  Da- 
kota. 

Mr.  DORGAN.  Mr.  President,  I  grew 
up  in  North  Dakota,  in  a  town  of  about 
300  people.  I  graduated  in  a  high  school 
class  of  9.  It  is  always  interesting  to 
come  to  the  Senate  floor  and  listen  to 
folks  who  talk  to  us  about  the  market- 
place and  competition  and  the  advan- 
tages of  this  free  market  system  as  the 
allocator  of  goods  and  services.  Frank- 
ly, in  my  hometown,  a  small  town  50  to 
60  miles  from  the  nearest  big  town, 
which  was  12,000  people,  we  did  not  re- 
ceive a  lot  of  the  marketplace  advan- 
tages that  big  cities  have.  And  we  did 
not  complain  a  lot  about  it.  We  had  a 
lot  of  other  advantages  living  in  a 
small  town.  We  did  not  have  a  theater 
in  Regent,  ND.  I  guess  you  have  a  thea- 
ter in  big  towns. 

I  do  not  come  to  the  floor  of  the  Sen- 
ate suggesting  somehow  from  a  public 
policy  standpoint  we  need  to  have  the- 
aters in  my  hometown  or  in  small 
towns  in  order  to  enjoy  the  arts.  We 
missed  out  on  a  lot  of  the  advantages 
that  the  market  system  brings  to  big 
communities  because  the  market  sys- 
tem works  in  search  of  revenue  and  in- 
come and  profits. 

The  market  system  works  when  com- 
petition is  developed  around  a  cir- 
cumstance where  competitors  can  pro- 
vide a  service  or  sell  a  product  and 
make  money.  Where  are  they  going  to 
do  that?  They  are  going  to  do  that 
where  people  live  because  the  more 
people,  the  bigger  the  market,  the 
more  potential  for  profit. 

That  is  the  way  the  market  system 
works.  We  understand  that.  All  of  us 
have  likely  studied  Adam  Smith,  who 
talked  about  the  cloak  of  the  invisible 
hand  in  the  market  place.  Adam  Smith 
would  be  rolling  over  in  his  grave  these 
days  because  he  preached  these  things 
before  there  was  the  modern  conven- 
ience of  the  corporation  —the  artificial 
person  that  is  born,  lives,  and  never 
dies.  Adam  Smith  actually  talked 
about  the  marketplace  and  the  cloak  of 
the  invisible  hand  when  we  had  people 
who  participated  in  the  marketplace 
who  lived  and  then  died. 

But,  in  today's  marketplace,  the  cor- 
porations dominate  and  they  do  not 
die. 

It  is  a  different  life  and  a  different 
time.  So  Adam  Smith,  I  suppose,  would 
adapt. 

It  is  useful,  I  think,  to  talk  about 
this  issue  of  deregulation  and  the  issue 
of  airlines,  even  on  this  amendment. 
The  Senator  from  South  Carolina  was. 


I  think,  still  addressing  the  core  sub- 
ject when  he  talked  about  deregulation 
of  airlines  on  this  amendment,  because 
this  amendment  really  provides  an  op- 
portunity for  people  to  see  competing 
visions  of  what  we  ought  to  be  doing. 

Some  stand  up  and  say,  "It  doesn't 
matter  what  it  is."  It  does  not  matter 
if  it  is  communications,  health  care, 
transportation.  It  does  not  matter 
what  it  is.  let  the  market  system  de- 
cide who  gets  served,  when  they  get 
served,  and  how  they  get  served. 

I  am  glad  we  had  folks  in  Congress 
who  did  not  believe  that  back  in  the 
thirties  when  they  decided  how  to 
move  some  electricity  around  to  pro- 
vide advantages  in  this  country  and  no- 
body in  the  world  wanted  to  serve  the 
farms  in  rural  America  because  it  was 
too  expensive.  If  you  had  one  customer 
for  every  2  miles,  you  are  not  going  to 
run  a  line  out  there  and  try  to  serve  a 
farm  because  it  is  not  profitable.  The 
result,  if  you  lived  out  in  the  country, 
is  you  did  not  turn  on  a  light  switch 
because  you  did  not  have  electricity. 

Congress  said  there  are  some  things 
universal  in  nature,  some  things  every- 
body ought  to  enjoy  the  advantage  of 
in  this  country.  Electricity  was  one.  So 
enough  people  in  Congress  felt  dif- 
ferently than  those  who  propose  this 
amendment,  and  said.  "Well,  we  under- 
stand the  marketplace,  we  understand 
competition,  but  we  understand  also 
there  are  some  universal  needs  one  of 
which  is  electricity."  Therefore,  they 
constructed  an  REA  Program  and 
brought  electricity  to  farms,  elec- 
trified rural  America,  and  unleashed 
productivity  never  dreamed  of  before. 

That  would  never  have  happened  if 
we  worshiped  at  the  altar  of  the  mar- 
ketplace and  said  rural  America  will 
get  electricity  as  soon  as  the  utility 
companies  decide  to  run  a  line  out 
there.  When  will  that  be?  Never. 

The  Senator  from  South  Carolina,  as 
he  stood  and  spoke  about  this  amend- 
ment, talked  about  airline  deregula- 
tion. Airline  deregulation  had  at  its 
roots  the  notion  of  let  the  marketplace 
decide  who  gets  air  service,  at  what 
price,  and  what  convenience  in  this 
country. 

We  know  what  has  happened  with 
airline  deregulation  despite  all  the  lit- 
tle statistics  and  charts  people  keep 
bringing  to  my  attention.  If  you  live  in 
rural  America  and  you  access  airline 
service,  you  have  less  choice  and  high- 
er prices.  It  is  a  plain  fact.  If  you  live 
in  Chicago.  God  bless  you.  then  you 
have  more  choice  and  lower  prices. 
That  is  just  the  way  it  works.  There  is 
no  denying  it.  All  the  data  in  the  world 
demonstrate  that  is  the  case. 

"Oh,"  some  will  say,  "gee.  there  are 
more  little  flights  here  and  there." 
Yes,  there  are  little  propeller  airplanes 
running  around.  The  fact  is  the  minute 
a  regional  jet  carrier  tries  to  start  out. 
one  of  the  large  carriers  tries  to  squash 
them  like  a  bug  and  do  it  successfully. 


I  think  it  is  interesting  what  is  hap- 
pening in  the  airline  industry  is  the  big 
have  gotten  bigger,  the  big  carriers 
have  gotten  much,  much  bigger  by 
merging  and  absorbing  little  carriers. 

Those  on  the  other  side  of  the  aisle 
who  preach  competition  and  who  talk 
about  the  virtues  of  the  marketplace 
never  stand  up  and  say,  "Wait  a  sec- 
ond, when  the  big  get  bigger  and  you 
concentrate  more  power  in  the  hands  of 
the  few,  you  have  less  competition."  In 
other  words,  those  who  bring  these 
amendments  to  the  Senate  floor  talk 
about  the  virtues  of  the  marketplace, 
preach  about  competition  but  they  do 
not  practice  it.  If  they  practiced  com- 
petition, they  would  care  about  ending 
up  with  only  four  or  five  very  large  air- 
lines who  have  absorbed  all  the  re- 
gional carriers.  You  do  not  hear  that. 
You  never  hear  from  the  folks  who  talk 
about  competition,  what  we  need  to  do 
to  keep  competitive  and  what  we  need 
to  do  to  fight  monopolistic  tendencies. 

In  the  airline  deregulation  issue,  it 
was  decided  that  the  Department  of 
Transportation  shall  make  judgments 
about  whether  a  merger  is  in  the  public 
interest  or  not,  and  the  Justice  Depart- 
ment shall  be  consulted. 

Mr.  President,  do  you  know  what  has 
happened?  What  has  happened  is  a 
merger  is  proposed  by  a  large  carrier 
buying  up  a  smaller  carrier  and  it  goes 
to  the  Department  of  Transportation. 
The  Department  of  Transportation 
raises  its  hands  and  says.  "Hosanna. 
this  is  just  fine,  we  have  no  problem." 
The  Department  of  Justice  says,  "No, 
this  is  not  in  the  public  interest,"  but 
the  Department  of  Transportation  ap- 
proves it  anyway. 

That  brings  me  to  the  telecommuni- 
cations bill.  We  have  the  same  prob- 
lem. They  say,  "Let's  defang  the  De- 
partment of  Justice  and  let  the  Federal 
Communications  Commission  decide 
when  the  regional  Bells  should  be  al- 
lowed to  enter  into  long  distance.  What 
is  the  competitive  test,  when  does  com- 
petition exist  and  when  does  it  not,  re- 
garding local  and  long  distance  serv- 
ices." 

Same  old  thing.  We  apparently  have 
not  learned  with  respect  to  airline  de- 
regulation and  giving  the  Department 
of  Transportation  the  authority  and 
rendering  the  Department  of  Justice  to 
a  consultative  role. 

Some  of  us  will  offer  amendments  on 
the  role  of  the  Justice  Department, 
which  I  hope  the  Senate  will  accept.  If 
we  are  going  to  stand  here  preaching 
competition  on  the  floor  of  the  Senate, 
let  us  all  practice  the  virtues  of  com- 
petition. Let  us  nurture  the  benefits  of 
competition  by  deciding  that  we  want 
competition  in  a  real  way  to  exist  in 
this  country. 

I  do  not  understand  sometimes  those 
who  say  there  is  no  other  interest  we 
have  except  having  the  marketplace 
and  the  potential  profits  dictate  who 
gets  what  in  this  country.  There  are 


apparently  no  other  influences  or  in- 
terests they  have  in  terms  of  what  ad- 
vantages Americans  should  enjoy,  what 
kind  of  things  are  universal  in  nature — 
transportation,  communications,  and 
others. 

I  recall  a  book  written  by  Upton  Sin- 
clair as  a  result  of  research  he  did  at 
the  turn  of  the  century.  I  do  not  want 
to  ruin  anybody's  dinner,  but  Upton 
Sinclair  is  the  person  who  toured  the 
meat  packing  plants  and  discovered  the 
scandal  of  the  rats  in  the  meat  packing 
plants.  Producers  put  arsenic  on  slices 
of  bread  and  placed  them  around  the 
meat  packing  plant  so  the  rats  would 
eat  the  arsenic  and  die.  The  rats  died 
and  they  shove  the  bread  and  the  rats 
in  the  hole  with  the  meat,  and  they 
produce  the  mystery  sausage.  That  is 
what  America  was  eating. 

Upton  Sinclair  said  this  is  what  is 
going  on.  Then  America  rose  up  and 
said,  "We  don't  want  to  eat  that."  The 
barons  of  industry  producing  meat 
laced  with  rat  poisons  and  rats  appar- 
ently going  down  the  same  chutes  were 
pursuing  profits  but  not  very  inter- 
ested in  the  health  of  our  country. 

So  Congress  said  maybe  we  ought  to 
inspect  meat.  Maybe  those  folks  who 
say  the  free-market  system  should  not 
be  interrupted  are  prepared  at  this 
point  to  say,  "Let's  not  inspect  meat 
because  we  are  inconveniencing  the 
folks  who  run  the  meat  packing 
plants."  Maybe  we  should  not  inspect 
airlines  for  safety  because  we  incon- 
venience the  airlines. 

I  have  heard  some  disciples — not  any- 
body in  the  Congress — but  I  have  heard 
the  free  market  advocates  and  some  of 
the  theorists  suggest  if  people  are  put- 
ting out  bad  infant  formula,  babies  will 
die  and  people  will  realize  that  the 
company  is  selling  bad  infant  formula. 
Pretty  soon,  consumers  will  not  buy 
any  more  infant  formula  and  the  com- 
pany will  go  bankrupt.  So  the  penalty 
for  killing  babies  is  bankruptcy. 

Maybe  the  same  theory  is  on  airline 
safety.  You  do  not  have  a  Government 
role  on  airline  safety.  If  the  airline  is 
not  safe,  if  they  do  not  have  their  own 
internal  safety  mechanism,  planes 
crash  and  people  will  say,  "We  won't 
fly  that  airline  anymore,  and,  there- 
fore, the  market  system  is  a  self-regu- 
latory system,  so  we  do  not  want  to 
worry  about  airline  safety."  they 
would  say.  "We  don't  have  to  worry 
about  meat  inspection,"  they  would 
say.  "Those  are  all  inconveniences  to 
the  market  system.  Let's  let  the  in- 
come stream  of  the  market  system  and 
competitive  forces  determine  who  does 
what  in  this  country." 

I  have  taken  a  long  tour  to  get  back 
to  the  central  point.  I  recognize  that. 
This  is  a  perfect  place  for  us  to  talk 
about  the  differences  between  us  and 
them,  and  by  them  I  am  talking  about 
those  who  stand  and  say  there  is  not  a 
public  good  that  is  involved  here  when 
you  single  out  libraries  or  hospitals  in 
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rural  areas  with  respect  to  rates 
charged  and  the  buildup  of  infrastruc- 
ture of  the  actual  communications  in- 
dustry. They  say,  "No,  that's  meddling:, 
that's  tinkering. ■■  We  have  heard  all 
these  voices  before.  They  say  the  mar- 
ket system  will  work,  and  if  the  mar- 
ket system  does  not  get  these  services 
to  those  rural  areas,  to  those  hospitals, 
to  those  schools,  those  libraries,  then 
tough  luck,  it  was  not  meant  to  be. 

I  would  appreciate  it.  if  anybody  is 
keeping  score,  if  they  would  put  me 
down  as  a  meddler,  at  least  a  tinkerer. 
Maybe  someone  who  believes  that  it  is 
worthy  as  we  build  up  the  infrastruc- 
ture of  telecommunications  to  have 
some  on-ramps  and  some  off-ramps, 
yes.  even  in  the  smallest  portions  of 
this  country,  even  in  rural  towns,  even 
at  small  libraries,  even  in  rural  hos- 
pitals. If  we  do  not  believe  that,  as  far 
as  I  am  concerned.  I  do  not  want  to 
participate  in  building  it.  Is  that  self- 
ish? Probably.  But  I  come  from  a  part 
of  the  country  where  they  crossed  with 
wagon  trains,  years  and  years  ago,  to 
get  where  they  were  going,  and  they 
understood  back  then  the  concept  of 
moving  together.  You  did  not  move 
wagon  trains  ahead  unless  all  the  wag- 
ons were  ready.  You  do  not  move  ahead 
by  leaving  some  behind.  That  is  part  of 
the  focus  of  this  debate.  I  believe. 

This  can  be  a  remarkable  oppor- 
tunity for  our  country  by  seeing  the 
explosion,  the  breathtaking  new  tech- 
nology in  telecommunications  that  im- 
proves our  lives.  But  it  can  also  be  the 
development  of  a  system  of  commu- 
nications, producing  services  and  prod- 
ucts that  leaves  out  a  significant  por- 
tion of  our  population  if  it  is  not  done 
properly. 

I  hope  that  as  we  go  through  this  de- 
bate, we  will  expose  over  and  over 
again  the  basic  conflict  between  the 
two  theories  expressed  on  this  floor— 
one  by  some  who  say  let  the  market 
system  allocate  and  decide  and  do  not 
meddle  and  worry  about  whether  folks 
in  the  rural  areas  are  beneficiaries  of 
this  breathtaking  new  technology.  And 
others  of  us  say,  no,  this  is  something 
of  a  more  universal  need  and  a  more 
universal  nature,  and  we  want  all  of 
America  to  benefit  from  it. 

That  is  what  this  amendment  is 
about.  I  suppose,  and  why  I  oppose  it.  I 
think  it  contravenes  that  basic  need 
that  we  have  in  this  country  to  make 
sure  all  Americans  benefit  from  the  po- 
tential good  that  comes  from  this  new 
telecommunications  industry. 

So.  Mr.  President.  I  would  like  to 
make  one  additional  point.  I  know  that 
the  chairman  of  the  committee  and  the 
ranking  member  are  very  anxious  to 
move  forward.  We  have  a  vote  ordered 
now  or  one  that  is  about  to  be  ordered. 
Is  there  a  vote  pending  at  this  point? 

Mr.  PRESSLER.  No.  We  are  working 
on  an  agreement. 

Mr.  DORGAN.  I  understood  earlier 
this  week  that  the  antiterrorism  legis- 


lation should  be  moved  quickly,  and  I 
cooperated  with  that.  It  was  important 
to  do  that.  The  majority  leader  was  ab- 
solutely correct.  But  I  do  not  think 
there  is  a  compelling  need  to  suggest 
that  we  ought  to  be  dealing  with  hun- 
dreds of  billions  of  dollars  in  American 
industry  and  the  rules  for  the  tele- 
communications Industry  and  be  wor- 
rying about  whether  we  get  20  or  30 
minutes  to  fully  debate  something  that 
is  going  to  have  a  profound  impact  on 
our  country.  Let  us  take  some  time  on 
these  amendments  and  explore  them 
thoroughly,  and  let  us  have  good  de- 
bate and  substantial  debate,  and  then 
let  us  make  judgments. 

But  there  is  no  reason,  in  my  judg- 
ment, to  believe  that  we  have  to  finish 
this  bill  by  6  o'clock  tonight  or  9 
o'clock  tonight  or  10  o'clock  tomorrow. 
This  bill  ought  to  take  whatever  time 
it  needs  for  us  to  devote  our  best  ener- 
gies and  intellect  to  make  sure  this  is 
the  right  thing  for  our  country. 

Mr.  President.  I  yield  the  floor. 

Ms.  SNOWE  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
COVERDELL).  The  Senator  from  Maine. 

Ms.  SNOWE.  Mr.  President,  I  rise  in 
very  strong  opposition  to  the  amend- 
ment that  has  been  offered  by  Senator 
McCain.  It  certainly  is  disturbing  to 
think  that  some  Members  in  this  body 
cannot  accept  a  provision  that  will  pro- 
vide affordable  access  to  rural  schools, 
libraries,  and  health  care  providers, 
given  that  we  have  become  part  of  the 
information  age,  and  this  issue  is  abso- 
lutely critical  to  our  Nation's  future. 

The  Senator  from  Arizona  has  offered 
an  amendment  that  will  strike  the  pro- 
vision that  was  offered  by  Senator 
Rockefeller,  Senator  Exon,  Senator 
Kerrey,  and  myself  in  the  Commerce 
Committee  which  requires  tele- 
communications carriers,  upon  a  bona 
fide  request,  to  provide  important  tele- 
communications services  to  schools 
and  libraries  and  rural  health  care  pro- 
viders. 

This  principle  of  affordable  access  is 
not  a  new  concept.  The  universal  serv- 
ice concept  has  been  embodied  in  our 
national  telecommunications  policy 
since  1934.  to  ensure  that  all  parts  of 
America  had  access  to  the  telephone.  It 
was  important  to  ensure  that  all  Amer- 
icans had  access  to  the  essential  serv- 
ice at  the  time,  telephone  service. 

But  universal  service  needs  to  be  up- 
dated, and  in  fact,  the  bill  recognizes 
that  universal  service  is  an  evolving 
concept.  The  bill  presently  ensures  uni- 
versal service  for  telemedlcine.  and 
educational  services,  which  I  believe 
will  make  a  difference,  not  only  for 
America  and  its  ability  to  compete 
with  other  countries,  but  also  for  indi- 
viduals in  preparing  themselves  for  the 
work  force  of  tomorrow,  which  we 
know  will  be  constantly  changing.  And 
ensuring  that  our  Nation's  children 
gain  access  to  the  important  tech- 
nologies of  the  future  will  make  a  sig- 


nificant difference  in  the  standard  of 
living  they  and  their  families  will 
enjoy  for  years  to  come.  That  is  what 
this  amendment  is  all  about. 

The  Senator  from  Arizona,  Senator 
McCain,  is  offering  an  amendment  to 
strike  this  language.  His  amendment 
will  result  in  a  nation  of  technology 
haves  and  have-nots,  and  that  is  not  an 
outcome  that  I  am  willing  to  accept. 

I  do  not  believe  that  we  in  Congress 
should  pass  a  new  telecommunications 
policy— I  might  add,  the  first  revision 
of  the  Communications  Act  since  1934 — 
which  divides  our  Nation  between  the 
telecommunications  haves  and  the 
have-nots.  Many  of  the  telecommuni- 
cations providers  are  going  to  reap 
enormous  gains  from  this  legislation. 
Most  will,  and  some  will  not.  But  the 
point  is,  in  deregulating  the  tele- 
communications industry,  we  must 
make  sure  that  we  do  not  deny  impor- 
tant areas  of  our  country  affordable  ac- 
cess to  telecommunications  services. 

We  know  the  densely  populated 
urban  areas  will  benefit  from  deregula- 
tion. They  will  have  the  benefit  of  all 
of  the  advances  in  technology  for  today 
and  tomorrow  and  thereafter.  But  what 
about  the  rural  areas?  We  know  now 
that  telecommunications  services  are 
far  more  expensive  in  rural  areas  than 
they  are  in  urban  areas,  for  example, 
access  to  Internet  costs  more  in  rural 
areas  because  the  Internet  nodes  of  ac- 
cess often  are  not  in  local  calling 
areas,  meaning  that  rural  consumers 
must  pay  toll  rates. 

What  is  going  to  happen  now?  If  we 
do  not  guarantee  some  affordable  ac- 
cess to  telecommunications  services  in 
rural  schools,  libraries,  and  health  care 
centers,  where  are  they  going  to  be  to- 
morrow? Where  will  our  Nation  be?  It 
is  in  our  national  interest  to  ensure 
that  these  areas  are  part  of  the  infor- 
mation superhighway. 

If  we  want  young  people  to  be  famil- 
iar with  technology  and  to  have  it  be- 
come second  nature  to  them,  to  under- 
stand that  it  is  their  future,  I  cannot 
understand  why  we  would  support  Sen- 
ator McCain's  amendment,  which 
would  take  out  the  one  provision  that 
provides  enormous  public  gain  for  all  of 
America. 

Look  at  telemedlcine.  It  is  the  here 
and  now  and  it  is  the  wave  of  the  fu- 
ture. I  have  talked  to  many  rural 
health  care  centers  in  my  State  of 
Maine.  They  need  affordable  access  to 
telemedlcine.  They  need  the  help  so 
that  they  can  provide  the  same  kind  of 
services  and  health  care  for  their  rural 
constituents  as  enjoyed  by  residents  of 
more  densely  populated  areas. 

I  received  a  letter  recently  from 
Eastern  Maine  Health  Care  Services, 
which  is  located  in  a  rural  area  of  the 
State.  They  write: 

In  the  past  several  months,  a  network  of 
hospitals  have  begun  to  collaborate  In  our 
region  of  Maine.  One  of  the  outstanding  Is- 
sues within  that  group  Is  the  need  to  use 


telemedlcine  as  a  tool  for  providing  cost-ef- 
fective quality  health  care  from  the  smallest 
to  the  largest  towns  In  our  region.  Telemedl- 
cine In  our  region  Is  defined  as  the  trans- 
mission of  data— voice.  Image,  and  video — 
over  distance.  We  have  come  across  many  ob- 
stacles In  this  endeavor,  but  one  of  the 
greatest  obstacles  Is  the  transmission  of 
these  media  over  the  present  telecommuni- 
cations lines  at  an  affordable  cost.  Many  of 
the  hospitals  and  health  centers  In  our  serv- 
ice area  have  extremely  limited  funds. 

I  thank  the  Senator,  the  chairman  of 
our  committee,  Mr.  Pressler.  for  in- 
cluding important  refinements  to  this 
language  in  the  managers'  amendment. 
I  know  that  there  are  some,  such  as  the 
sponsor  of  the  amendment  to  strike 
this  language,  who  believe  that  the 
marketplace  should  be  free  of  regula- 
tions and  that  somehow,  someway,  af- 
fordable telecommunications  will  be 
available  for  everybody  at  affordable 
rates. 

Other  Senators  have  mentioned  here 
on  the  floor  today,  as  an  example  of  de- 
regulation and  the  impact  that  it  has 
had  on  many  rural  parts  of  our  coun- 
try, the  impact  of  airline  deregulation. 
I  can  certainly  speak  firsthand  to  that, 
as  far  as  how  it  has  affected  the  State 
of  Maine.  It  certainly  has  denied  us  the 
kind  of  airline  service  I  would  have 
thought  might  have  developed  from  de- 
regulation, and  it  simply  has  not  hap- 
pened. 

Many  of  the  areas  that  at  one  time 
had  the  benefits  of  airline  service — and 
I  might  add  jet  service — do  not  even 
have  the  benefits  of  commercial  airline 
service. 

Our  largest  city  in  the  State  of 
Maine.  Portland,  ME,  is  losing  jet  serv- 
ice as  a  result  of  deregulation.  That  is 
occurring  this  year. 

Since  we  have  had  deregulation— this 
Is  about  17  years  ago — the  situation  has 
gotten  worse.  It  has  not  improved  in 
the  rural  areas  of  our  country.  That  is 
a  fact. 

I  can  speak  to  it  firsthand  because  I 
use  those  airlines  every  week.  We  have 
commuter  services.  We  do  not  have  jet 
service  for  the  most  part,  anymore,  in 
the  State  of  Maine.  Most  of  the  areas, 
like  Presque  Isle  and  Portland,  that 
used  to  have  jet  service  do  not  have  the 
benefits  of  commercial  airline  service. 

So  that  is  why  I  cannot  understand 
why  we  want  to  apply  the  same  notion 
here  when  it  comes  to  telecommuni- 
cation services.  What  will  happen  to 
the  rural  area?  Who  will  make  sure 
that  our  schools,  libraries  and  health 
care  centers  are  going  to  have  the  ben- 
efits of  our  national  information  infra- 
structure, if  we  do  not  provide  for  that 
in  this  legislation? 

House  Speaker  Newt  Gingrich  said 
"If  our  country  doesn't  figure  out  a 
way  to  bring  the  information  age  to 
the  country's  poor,  we  are  buying  our- 
selves a  21st  century  of  enormous  do- 
mestic pain."  He  said,  "Somehow  there 
has  to  be  a  missionary  spirit  in  Amer- 
ica  that   says   to    the   poor    kid,    the 


Internet  is  for  you.  the  information  is 
for  you." 

Well,  that  is  exactly  right.  But  I 
think  that  we  have  an  obligation  as  a 
Nation  to  ensure  that  our  young  people 
have  affordable  access  to  this  kind  of 
service. 

The  National  Center  for  Education 
Statistics  reports — and  I  think  it  is  in- 
teresting to  note  these  statistics  be- 
cause I  think  it  proves  the  point — that 
35  percent  of  public  schools  have  access 
to  the  internet,  but  only  3  percent  of 
all  instructional  rooms,  classrooms, 
labs,  and  media  centers  in  public 
schools  are  connected  to  the  internet. 

Of  the  35  percent  of  the  schools  with 
access,  36  percent  cited  telecommuni- 
cation rates  as  a  barrier  to  maximizing 
the  use  of  their  telecommunication  ca- 
pabilities. 

Some  would  suggest  that  the  Snowe- 
Rockefeller-Kerrey  amendment  is 
opening  a  Pandora's  box.  a  new  array 
of  entitlements  for  schools,  libraries 
and  hospitals.  No,  it  is  not. 

As  I  said  earlier  in  my  remarks,  uni- 
versal service  provisions  for  residential 
consumers  existed  in  the  bill  prior  to 
the  adoption  of  this  amendment,  to 
this  legislation,  in  the  committee. 

Those  provisions  guaranteed  access 
to  essential  telecommunication  serv- 
ices for  residential  consumers.  Our 
amendment  simply  provides  that  assur- 
ance for  key  institutions  in  rural 
areas.  Our  objective  is  to  ensure  that 
rural  areas  are  on  an  equal  footing  in 
terms  of  schools,  libraries,  and  health 
care  facilities  in  urban  areas. 

I  should  also  mention  the  fact  that 
we  have  worked  with  some  of  the  Bell 
telephone  companies  to  address  their 
concerns.  We  made  some  changes  in  the 
language,  to  address  their  concerns 
about  incremental  costs  language.  The 
revised  language  ensures  affordable  ac- 
cess to  educational  services  for  schools 
and  libraries,  and  discounts  will  be  de- 
termined, as  for  residential  consumers, 
by  the  joint  board  in  conjunction  with 
the  FCC  and  the  states.  The  discount 
must  be  an  amount  necessary  to  ensure 
affordable  access  to  use  the  tele- 
communications services  for  edu- 
cational services. 

Some  have  suggested  that  these  dis- 
counts would  be  wasted  on  some  com- 
munities with  poor  schools,  low  lit- 
eracy rates,  high  levels  of  unemploy- 
ment, or  other  social  problems.  I  dis- 
agree. This  language  will  open  doors, 
not  close  them.  Those  communities 
stand  to  gain  enormously  from  the 
telecommunication  network.  It  will 
open  up  a  whole  new  world  to  these 
communities.  Senator  McCain's 
amendment  will  deny  those  gains,  ben- 
efits, and  opportunities  for  troubled 
areas. 

We  do  not  know  what  the  future  will 
be  all  about.  We  do  not  have  a  crystal 
ball.  We  do  know,  however,  that  tech- 
nology and  the  information  age  is 
going  to  be  very  much  part  of  our  fu- 


ture, I  think  in  ways  which  we  cannot 
now  fully  anticipate  or  appreciate  even 
today. 

This  is  the  first  time  we  have  ad- 
dressed telecommunication  policies.  I 
mentioned,  since  1934.  There  probably 
will  be  years  and  decades  before  we 
come  back  to  this  issue  as  a  Nation  and 
as  an  institution. 

How  can  we  seek  to  deprive  some 
areas  of  the  country  of  the  knowledge 
that  they  need  in  order  to  thrive  and  to 
develop,  and  to  be  productive  for  the 
future,  for  their  future  and  this  coun- 
try's future? 

Knowledge  is  power.  To  cut  some 
areas  off  from  the  information  super- 
highway is  not  only  denying  them  the 
future  that  they  deserve,  but  it  is  de- 
nying the  kind  of  future  this  country 
deserves,  because  their  future  is  going 
to  affect  America's  future. 

I  hope  that  the  Senate  will  reject 
this  amendment  of  Senator  McCain  to 
strike  out  our  universal  service  lan- 
guage, which.  I  might  add.  is  not  a  new 
concept.  In  fact,  it  is  interesting  to 
note  that  the  Commerce  Committee  in 
the  last  Congress  approved  a  bill  by  a 
vote  of  18  to  2  which  contained  adopted 
similar  language  on  this  very  issue,  ex- 
tending the  universal  service  concept 
to  these  key  institutions,  schools,  li- 
braries and  rural  health  care  facilities. 
Last  year's  bill  went  even  further  than 
this  year's  bill — it  contained  universal 
service  discounts  for  museums  and  zoos 
and  so  on. 

We  narrowed  our  language  to  ensure 
that  we  were  just  addressing  the  needs 
of  key  entities  that  are  so  important  to 
the  development  of  this  Nation. 

Funding  is  a  major  barrier  to  access, 
it  is  the  one  that  is  most  often  cited  in 
the  acquisition  of  users  of  advanced 
telecommunications  in  public  schools. 

Smaller  schools,  with  enrollments  of 
less  than  300.  are  less  likely  to  be  on 
the  internet  than  schools  with  larger 
enrollment  sizes.  Only  30  percent  of  the 
small  schools  reported  having  internet 
access,  while  58  percent  of  schools  with 
enrollments  of  LOOO  or  more  reported 
having  internet  access. 

So  we  know  that  there  is  a  gap  be- 
tween the  high  expectations  of  an  in- 
creasingly technologically-driven  soci- 
ety and  the  inability  of  most  schools, 
particularly  rural  schools,  to  prepare 
students  adequately  for  the  high-tech- 
nology future. 

Almost  90  percent  of  K  through  12 
classrooms  lack  even  basic  access  to 
telephone  service.  Telephone  lines  are 
used  to  hook  up  modems  to  the 
internet.  When  classrooms  do  have 
phone  lines,  schools  are  typically 
charged  at  the  corporate  rate  for  serv- 
ice. Schools  and  libraries  in  rural  areas 
often  pay  more  for  access  to  informa- 
tion services  because  the  information 
service  providers  are  not  located  in  the 
local  calling  regions,  meaning  they 
have  to  make  long-distance  calls. 

A  recent  study  conducted  by  the  U.S. 
National  Commission  on  Libraries  and 
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Information  Science  found  that  21  per- 
cent of  public  libraries  had  internet 
connections.  Only  12.8  percent  provide 
public  access  terminals.  Internet  con- 
nections were  77  percent  for  public  li- 
braries serving  a  population  base  of 
more  than  1  million,  but  declined  to 
13.3  percent  for  libraries  serving  fewer 
than  5.000.  Maine.  I  might  add,  has  a 
population  of  1.2  million.  The  largest 
city  representing  Maine  has  no  more 
than  80.000  people. 

I  hope  that  Members  of  this  body 
would  understand  the  importance  and 
the  value  of  maintaining  the  language 
that  we  have  included  in  this  legisla- 
tion. It  is  so  important  to  our  future 
and  to  our  children's  future.  It  is  fun- 
damental that  we,  as  a  Nation,  assure 
that  all  areas  in  America  have  access 
to  essential  telecommunication  serv- 
ices for  the  future. 

I.  for  one,  will  not  vote  to  deprive 
schools  and  libraries  and  hospitals  of 
the  affordable  telecommunication  serv- 
ices that  they  need  and  require. 

I  hope  that  Members  of  this  body  will 
vote  to  defeat  Senator  McCain's 
amendment.  His  amendment  will  go  a 
long  way  toward  denying  the  impor- 
tant opportunities  that  we  should  af- 
ford our  young  people.  No  matter 
where  they  live  in  America,  everyone 
should  be  entitled  to  have  access  to  the 
information  superhighway  which  will 
be  so  much  a  part  of  our  future.  So  I 
urge  Members  of  this  body  to  defeat 
the  McCain  amendment. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  ftom  New 
Mexico. 

Mr.  BINGAMAN.  Mr.  President,  I 
want  to  speak  just  briefly  on  this 
amendment  that  Senator  McCain  has 
offered  to  strike  out  section  310  of  the 
telecommunications  bill  and  indicate 
my  strong  opposition  to  that  effort. 
The  provision  which  he  is  intending  to 
strike  was  added  by  the  Senator  from 
Maine  in  the  committee  markup  with 
the  help  of  the  Senator  from  West  Vir- 
ginia and  I  know  with  the  urging  of  the 
Senators  from  Nebraska  and  others.  I 
think  the  provision  that  was  adopted 
in  committee  is  an  excellent  provision 
and  one  we  need  to  keep  in  the  bill. 

I  became  interested  in  this  set  of  is- 
sues because  of  the  needs  in  my  own 
State  of  New  Mexico  to  provide  tele- 
communication services  to  rural 
schools  in  particular,  but  also  to  rural 
hospitals  and  to  rural  libraries.  In  our 
State,  we  have  one  model  program 
which  came  to  my  attention  several 
years  ago,  and  that  is  at  the  Clovis 
Community  College  on  the  east  side  of 
New  Mexico.  It  is  a  2-year  school.  They 
began  a  pilot  project  several  years  ago 
to  provide  instruction  from  that  com- 
munity college  into  nine  of  our  rural 
high  schools  in  that  part  of  the  State. 
We  still  have,  today,  in  this  school 
year  which  is  just  now  ending,  classes 
taught  at  the  community  college  that 


students  in  those  small,  rural  high 
schools  are  able  to  access  in  their  own 
classrooms.  That  has  been  a  very  suc- 
cessful project  and  it  is  a  model  for 
what  we  ought  to  be  doing  throughout 
my  State  and  throughout  this  entire 
country. 

However,  we  are  not  able  to  do  it 
throughout  my  State  and  throughout 
this  entire  country  because  of  the  enor- 
mous cost  of  taking  advantage  of  tele- 
communications services.  What  is 
needed  is  special  provisions,  special 
rates  so  that  educational  services  can 
be  provided  to  schools  at  reasonable 
cost:  and  can  be  provided  to  rural  hos- 
pitals and  rural  libraries  at  reasonable 
cost. 

I  am  persuaded  that  technology  can 
either  be  a  great  boon  to  mankind  and 
to  the  people  in  this  country  in  coming 
years,  or  it  can  prove  to  be  a  great  di- 
vider of  our  people.  Either  it  will  help 
us  all  to  pull  ourselves  up  and  realize 
the  opportunity  that  is  present  in  this 
country,  or  it  will  further  divide  the 
rich  from  the  poor,  the  urban  from  the 
rural,  the  "haves"  from  the  "have 
nots." 

The  provision  that  the  Senator  from 
Maine  proposed  in  committee,  which  is 
now  in  the  bill  and  which  we  need  to 
keep  in  the  bill,  goes  a  long  way  to- 
ward helping  us  ensure  that  technology 
brings  us  together  instead  of  dividing 
us.  I  do  think  it  is  essential  that  we 
take  some  action  in  this  area  as  a  pub- 
lic policy  matter.  You  cannot  leave  ev- 
erything up  to  the  free  market  system. 

I  heard  the  Senator  from  North  Da- 
kota speaking.  Senator  Dorgan,  earlier 
this  afternoon.  He  was  pointing  out 
that  left  to  its  own  devices,  the  free 
market  system  will  provide  techno- 
logical opportunity  and  new  tech- 
nology and  benefits  to  those  who  can 
pay  the  bill.  We  want  that  to  happen. 
But  we  also  want  some  access  to  that 
technology  for  those  who  may  not  be 
able  to  pay  as  much  and  that  is  what 
this  provision  is  intended  to  do. 

There  is  another  example  in  my 
State  which  I  just  would  allude  to  be- 
cause it  is  a  very  small  example  but 
perhaps  one  that  people  can  under- 
stand. There  is  a  small  community  in 
New  Mexico  called  Santa  Rosa,  which 
is  east  of  Albuquerque  on  our  Inter- 
state 40.  That  is  the  community  that 
you  have  to  go  to  if  you  live  in  Guada- 
lupe County  and  you  want  to  go  to  high 
school.  You  have  to  travel  to  Santa 
Rosa. 

North  of  Santa  Rosa  about  60  miles  is 
the  much  smaller  community  of  Anton 
Chico.  If  you  live  in  Anton  Chico  you 
have  school  right  there  up  through  the 
elementary  level,  and  then  you  have  to 
get  on  a  bus  and  travel  60  miles  each 
way  to  go  to  high  school. 

What  the  school  district  there  in 
Guadalupe  County  has  done  very  effec- 
tively, is  use  telecommunications  to 
provide  instruction  from  the  Santa 
Rosa  schools  to  a  classroom  in  Anton 
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Chico,  for  those  students  who  wish  to 
continue  past  the  eighth  grade  and 
take  instruction  in  the  ninth  grade 
without  having  to  travel  all  the  way  to 
Santa  Rosa. 

This  has  allowed  them  to  keep  stu- 
dents in  that  school  for  that  extra 
year,  and  in  many  cases  keep  those 
students  involved  in  education  long 
enough  that  they  will  stay  in  school 
through  twelfth  grade. 

This  is  dealing  with  a  very,  very  real 
problem  we  have  in  New  Mexico  of  stu- 
dents dropping  out.  They  drop  out  for  a 
variety  of  reasons,  but  one  of  the  rea- 
sons that  students  drop  out  in  some  of 
the  rural  parts  of  our  State  is  because 
of  the  physical  problems  of  getting  to 
the  high  school  that  they  need  to  at- 
tend each  day. 

Modern  telecommunications  services 
can  help  us  to  solve  this  problem.  One 
of  the  great  opportunities  that  we  have 
as  a  country,  as  we  try  to  improve  our 
educational  system,  is  to  take  proper 
advantage  of  new  technology  to  keep 
students  interested,  to  help  students 
raise  the  standards  that  they  are 
achieving  in  school,  and  to  eliminate 
the  difference  that  exists  between  the 
quality  of  instruction  in  urban  schools 
and  that  of  rural  schools. 

In  order  that  technology  is  successful 
or  is  able  to  help  us  in  this  regard,  we 
need  to  deal  with  the  problem  of  the 
cost  of  using  that  technology.  This  pro- 
vision allows  that.  I  hope  very  much 
we  will  keep  it  in  the  bill.  It  is  one  of 
the  better  provisions  in  this  tele- 
communications bill  and  I  think  it 
would  be  a  very  sad  day  if  the  Senate 
were  to  agree  to  strike  this  part  of  the 
bill. 

I  compliment  the  Senator  from 
Maine,  the  Senator  from  West  'Virginia, 
the  Senators  from  Nebraska,  and  oth- 
ers who  have  worked  hard  to  get  this 
provision  in  the  committee-reported 
bill.  I  urge  my  colleagues  to  keep  it  in 
there  and  to  defeat  the  McCain  amend- 
ment when  it  comes  to  a  vote. 

Mr.  President,  I  vield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
West  Virginia. 

Mr.  ROCKEFELLER.  Mr.  President,  I 
want  to  try  to  give  a  sense  of  a  little 
bit  of  the  overview  of  this,  and  do  it 
within  a  relatively  short  amount  of 
time.  I  want  to  also  say  that  there 
have  been  some  very  constructive  con- 
versations that  have  been  taking  place, 
which  reflect  themselves  in  the  man- 
agers' amendment. 

For  example,  there  was  a  very  con- 
structive conversation  yesterday  after- 
noon involving  the  Senator  from 
Maine,  the  Senator  from  Nebraska, 
Senator  Kerrey,  myself,  and  others 
with,  for  example,  Bell  Atlantic,  which 
represents  my  State,  Ameritech, 
N'YNEX.  We  were  able  to  reach  accom- 
modation in  a  very  constructive,  posi- 
tive way,  in  ways  which  are  reflected 
in  the  managers'  amendment.  So  I  do 
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not  want  people  to  think  this  is  kind  of 
a  pitched  battle  only.  There  have  been 
some  people  who  have  been  trying  to 
do  some  good  work  on  this,  on  both  the 
corporate  and  senatorial  side. 

I  have  to  say  we  have  heard  some  ab- 
solutely amazing  statements  from  the 
Senator  from  Arizona  and  some  of  his 
allies.  Make  no  mistake  about  what 
they  are  trying  to  do.  They  are  trying 
to  say  to  all  of  these  telecommuni- 
cations giants:  Go  ahead  and  charge  ex- 
orbitant rates  on  the  backs  of  Ameri- 
ca's schools  and  libraries  and  rural 
health  institutions,  and  keep  those 
community  institutions  off  the  ramps 
of  learning  and  telemedicine.  Or  go 
ahead,  in  the  alternative,  and  milk 
schools  and  libraries  for  as  much 
money  as  you  can  get. 

I  can  fly,  under  airline  deregulation, 
from  Huntington,  WV,  to  Washington, 
DC.  in  1  hour.  But  it  is  cheaper  to  fly 
from  Washington,  DC,  to  Los  Angeles.  I 
think  you  understand  the  point.  Where 
people  think  they  can  put  it  to  you  and 
they  are  in  a  profitmaking  business 
and  they  do  not  have  a  sense  of  cor- 
porate responsibility  or  a  broader  pic- 
ture, as  some  that  I  have  mentioned  do 
have,  they  will  do  it.  And  they  have 
done  it.  And  it  hurts. 

We  should  reject  that  kind  of  think- 
ing out  of  hand  in  this  Chamber.  Pri- 
vate telecommunications  companies 
are  being  given  an  open  ticket  in  this 
bill  to  get  into  new  businesses,  exciting 
businesses,  important  businesses,  mak- 
ing all  kinds  of  profits  and  reaping  in- 
credible dividends.  And  I  do  not  object 
to  that.  I  do  not  object  to  that.  I  think 
what  we  are  looking  at  is  an  extraor- 
dinary excitement. 

I  had  dinner  with  the  President  of  a 
computer  company  last  night — with  six 
of  them,  in  fact.  He  said  within  a  very 
few  years  any  citizen  of  the  world  will 
be  able  to  talk  with  any  other  citizen 
of  the  world  directly,  through  e-mail  or 
some  such,  based  upon  the  name  of  the 
person,  the  service  that  the  person  pro- 
vides, be  it  a  business  or  a  location. 
There  will  be  worldwide  direct  person- 
to-person  communication  in  as  fast  a 
time  and  with  as  much  clarity  as  you 
pick  up  your  local  telephone  to  dial 
your  mother-in-law. 

All  we  are  doing  in  our  provision  is 
to  say.  in  return  for  this  explosion  of 
excitement  and  opportunity  and  prof- 
its, which  create,  indeed,  more  oppor- 
tunity for  all  of  that  growth,  for  all  of 
those  profits  that  you  will  now  be  able 
to  get  your  hands  on,  make  sure  that 
you  bring  libraries,  schools,  and  hos- 
pitals along  with  you.  That  is  called  a 
fair  deal. 

Mr.  President,  let  us  be  clear  about 
what  the  Senator  from  Arizona  Is  try- 
ing to  do  also  with  this  amendment. 
This  amendment  strikes  a  dagger  into 
the  heart  of  Main  Street  U.S.A.  Just 
about  every  issue  associated  with  the 
telecommunications  industry  sounds 
incredibly  complicated  and  confusing. 


As  soon  as  you  start  talking  about  it. 
the  jargon  and  the  terms  are  from  a 
world  of  their  own — cyberspace, 
internet,  on-line,  you  name  it. 

The  Snowe-Rockefeller-Exon-Kerrey 
amendment  in  this  bill — and  the  one 
that  the  Senator  from  Arizona  wants 
to  strip  from  this  bill— has  an  ex- 
tremely simple,  basic  mission.  It  is  the 
way  to  make  absolutely  sure  that 
America's  schools,  elementary  and  sec- 
ondary, libraries  and  rural  health  care 
institutions  are  part  of  this  informa- 
tion superhighway  that  is  unfolding  be- 
fore our  eyes.  I  do  not  think  anyone  is 
confused  about  what  we  mean  when  we 
say  that  schools,  libraries,  and  rural 
hospitals  should  be  one  of  this  coun- 
try's and  this  body's  highest  priorities. 
Without  a  doubt.  I  can  say  that  is  how 
the  people  of  West  Virginia  feel — that 
our  schools,  our  libraries,  and  our  rural 
hospitals  and  clinics  are  a  lifeline  that 
we  hold  most  dear.  And  that  is  true  for 
all  States. 

The  provision  in  this  bill,  and  the  one 
being  attacked  by  the  McCain  amend- 
ment, which  we  hope  loses,  designates 
these  vital  institutions — again, 

schools,  libraries,  rural  health  facili- 
ties, and  hospitals — as  community 
users  and  then  requires  communica- 
tions companies  to  charge  this  cat- 
egory of  community  user  affordable 
rates  for  universal  service.  Through 
this  part  of  the  bill,  we  guarantee  that 
America's  children  and  library  users 
and  health  care  providers  in  rural  com- 
munities can  take  advantage  of  the  ex- 
citing range  of  technologies  that  are  in 
fact  the  new  roads,  the  new  interstates, 
to  education  and  lifesaving  medical  in- 
formation. 

I  applaud  the  Senator  from  Maine. 
Olympia  Snowe,  for  her  work  in  incor- 
porating this  provision  into  the  tele- 
communications bill.  It  is  her  amend- 
ment. Together  we  presented  this  idea 
to  our  colleagues  in  the  Commerce 
Committee,  and  her  commitment  to 
this  idea  helped  win  the  day  when  we 
had  the  vote  on  our  provision.  Both 
Senators  from  Nebraska,  Senators 
Kerrey  and  ExoN,  have  been  stalwart 
partners  in  this  work.  This  provision, 
section  3010  of  the  bill,  is  a  major  rea- 
son to  enact  telecommunications  re- 
form. Looking  at  it  from  my  State's 
perspective,  it  is  the  major  reason. 
This  is  a  historic  chance  to  ensure  that 
schools,  libraries,  and  rural  health  care 
providers  will  acquire  affordable  access 
to  advanced  communications  services, 
not  only  now  but  in  the  future,  and  all 
kinds  of  possibilities  that  we  can  only 
begin  to  imagine  today. 

The  telecommunications  bill  before 
us.  carefully  crafted  by  Senators  Hol- 
LiNGS  and  Pressler,  presents  us  with 
an  opportunity  that  will  not  come 
again.  It  is  time  to  unleash  an  industry 
into  the  realm  of  competition,  innova- 
tion, job  creation,  product  creation  and 
profit.  But  in  return,  Mr.  President,  we 
should  make  sure  that  the  most  basic 


institutions  of  our  community  and  our 
society  can  hitch  a  ride  onto  this  great 
journey. 

Once  a  few  of  the  kinks  and  other 
parts  of  this  bill  are  worked  out — by 
that  I  mean  things  that  are  being 
worked  on  by  the  leadership  as  I  talk— 
the  passage  of  this  bill  will  be  good 
news  for  business,  good  news  for  work- 
ers and  consumers,  and  good  news  for 
our  country  as  a  whole.  And  it  will  be 
great  news  for  our  basic  institutions, 
the  institutions  through  which  all  of  us 
have  to  pass  in  order  to  achieve  adult- 
hood— schools,  libraries,  in  this  case 
rural  health  facilities — because  they 
know  they  will  not  be  left  behind.  If 
the  McCain  amendment  passes,  they 
will  be  left  behind.  If  it  is  defeated, 
those  schools,  libraries,  and  rural 
health  facilities  will  not  be  left  behind. 

The  Senator  from  Arizona  thinks 
this  is  a  part  of  the  bill  that  can  be  am- 
putated or  weakened.  If  that  is  what  he 
thinks,  let  me  be  very,  very  clear  about 
what  that  means  to  schools,  libraries, 
and  rural  health  institutions.  You  are 
telling  the  organizations  that  are  the 
bedrock  of  America  that  they  will  just 
have  to  stay  on  the  back  roads  of  com- 
munications. The  organizations  with 
the  big  money  and  clout  can  speed 
their  way  onto  that  information  super- 
highway as  fast  as  they  want.  But  the 
institutions  that  educate  our  children 
and  our  adults,  that  serve  Americans 
with  the  keys  to  knowledge,  that  treat 
and  cure  the  people  of  rural  commu- 
nities will  have  to  settle  for  the  back 
road. 

Mr.  President,  I  do  not  want  anybody 
to  be  at  all  unclear  about  this.  One  of 
the  things  that  we  have  learned  in  the 
Commerce  Committee  and  in  our  own 
conversations  is,  if  we  think  the  world 
has  begun  to  change  in  terms  of  tele- 
communications up  until  this  point,  we 
have  not  seen  anything  yet.  Remem- 
ber. I  said  a  moment  ago  that  every  18 
months  the  capacity  of  computers  has 
doubled  for  the  last  30  years.  That  is 
going  to  speed  up.  So  what  we  are  talk- 
ing about  now  is  going  to  be  far  greater 
in  the  future.  Therefore,  what  we  de- 
prive people  of  now  will  hurt  much 
more  in  the  future  than  we  can  pos- 
sibly imagine. 

Our  provision  in  the  bill  says  to  these 
institutions  that  they  will  have  their 
place  on  the  modern  roads  of  tele- 
communications—schools, libraries, 
rural  health  clinics,  and  hospitals. 

We  intend  to  open  the  new  worlds  of 
knowledge  and  learning  and  education 
to  all  Americans,  rich  and  poor,  rural 
and  urban.  Browsing  a  Presidential  li- 
brary, reviewing  the  collections  of  the 
Smithsonian,  studying  science  or  find- 
ing new  information  on  the  treatment 
of  an  illness  are  becoming  available  to 
all  Americans  through  new  tech- 
nologies in  their  homes  or  at  their 
schools,  libraries  and  rural  hospitals. 
And  our  provision,  the  one  that  the 
Senator  from  Arizona  wants  to  strike. 
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is  designed  to  make  sure  that  these 
links  do  get  made  to  our  children  and 
citizens. 

Mr.  President,  our  provision  is  tar- 
geted. It  promises  affordable  rates  to 
institutions  that  are  the  heart  and  soul 
of  the  communities  of  the  United 
States  of  America,  and  we  all  know  it. 
Our  provision  deals  with  the  new  reali- 
ties and  opportunities  that  face  schools 
and  libraries  and  rural  health  institu- 
tions in  the  towns  and  States  that  we 
all  represent — every  single  one  of  us — 
rural  or  urban. 

We  hear  a  lot  about  the  explosion  of 
computers  in  America's  homes.  But  let 
us  keep  in  mind  that  a  lot  of  families 
cannot  afford  their  own  computers  and 
equipment  for  their  children. 

They  cannot  afford  that.  This  Sen- 
ator can.  Some  other  Senators  here 
can.  Most  people  cannot.  We  are  talk- 
ing. Mr.  President,  about  thousands  of 
dollars  that  many,  many  families  in 
my  State  of  West  Virginia  and  else- 
where simply  do  not  have  for  this  kind 
of  purchase.  The  Presiding  Officer  may 
be  aware  that  in  1994.  for  the  first  time, 
the  purchase  of  personal  computers 
surpassed  the  sale  of  television  sets  in 
this  country.  The  Presiding  Officer 
may  be  aware  that  those  who  are  on 
Internet  are  now  30  million,  and  that 
that  number  is  growing  at  10  percent 
per  month,  but  it  is  not  growing  in 
Welch.  WV.  It  is  not  growing  in 
Alderson.  WV.  and  it  is  not  growing  in 
the  Presiding  Officer's  rural  areas  and 
some  of  his  urban  areas  because  the 
people  do  not  have  the  capacity  to  get 
on  line  to  join  up  with  that  informa- 
tion highway. 

Schools  and  libraries  are  the  institu- 
tions that  serve  our  communities  and 
that  serve  our  children,  no  matter 
what.  That  is  why  we  want  to  make 
sure  that  these  institutions  can  count 
on  affordable  rates  to  get  on  line,  to 
tap  into  telecommunications  services 
and  to  bring  in  the  learning  and  the  in- 
formation from  distant  places  for  our 
children  and  adults  and  other  users  to 
learn  from. 

No  matter  where  one  lives,  we  want 
every  citizen  to  have  a  chance  to  go  to 
the  local  library  and  visit  a  world  of  in- 
formation available  as  a  result  of  these 
new  technologies. 

I  am  very  sorry  to  hear  some  talk  of 
different  ways  to  achieve  our  basic 
goal.  Let  us  face  it.  Some  communica- 
tions companies  do  not  want  to  be 
forced  to  offer  rates  to  even  the  most 
basic  institutions  serving  our  commu- 
nities. But  let  me  be  clear.  Our  ap- 
proach is  the  simplest  way  to  achieve 
the  simplest  goal  I  believe  that  all  of 
us  support — affordable  access  to  com- 
munications that  these  community  in- 
stitutions in  fact  do  need.  The  Snowe- 
Rockefeller-Exon-Kerrey  part  of  this 
bill  provides  the  way  to  ensure  that  el- 
ementary and  secondary  schools  and  li- 
braries have  access  to  essential  univer- 
sal telecommunications  services,  which 


will  be  defined,  incidentally,  by  the 
universal  service  board  described  in 
this  bill,  at  rates  that  are  affordable. 
The  affordable  rate  will  be  determined 
by  the  FCC  and  the  State  commission, 
depending  upon  whether  you  are  talk- 
ing interstate  or  intrastate. 

What  does  this  mean  for  thousands  of 
elementary  and  secondary  schools  in 
America?  A  1995  study  by  the  National 
Center  for  Education  Statistics  discov- 
ered, to  my  shock,  that  only  3  percent 
of  classrooms  in  public  schools  in 
America  were  connected  to  something 
called  Internet,  which  is  the  whole  fu- 
ture, a  large  part  of  the  future — only  3 
percent.  Why?  One  reason  has  to  be  the 
lack  of  funds  to  even  buy  the  equip- 
ment. 

But  another  reason,  which  becomes 
more  serious  as  schools  do  scrape  to- 
gether the  money  for  the  one-time  ex- 
pense of  buying  equipment,  is  their  in- 
ability to  pay  excessive  rates  to  hook 
into  those  services.  It  is  one  thing  to 
have  the  computer  on  the  table  or  the 
desk.  It  is  another  to  have  that  hooked 
up  to  the  wall  and  then  through  that 
wall  to  the  other  wall.  That  is  expen- 
sive. 

Look  at  the  study  of  the  U.S.  Na- 
tional Commission  on  Libraries.  They 
found  that  21  percent  of  public  libraries 
are  connected  to  the  Internet.  And  I 
thought  that  was  pretty  good  news. 
But  that  figure  then  suddenly  drops  to 
13  percent  when  it  comes  to  public  li- 
braries in  rural  areas  and  small  com- 
munities. 

Why  does  it  drop?  Because  there  are 
libraries  that  do  not  have  the  money 
and  will  not  have  the  money  to  pay 
commercial  rates  to  be  on-line.  And 
therefore  you  just  count  them  out  of  It. 

I  described  in  Pocahontas  County — 
and  I  see  my  senior  colleague  from 
West  Virginia  here— the  small,  octago- 
nal library  that  was  barely  scraped  to- 
gether, the  only  library  in  the  county. 
It  is  one  of  the  largest  counties  east  of 
the  Mississippi  and  it  has  about  7.000 
people  in  it.  And  we  scraped  together 
the  money  to  put  that  octagonal  build- 
ing up.  all  made  of  wood  and  put  solar 
panels  on  the  outside  because  fuel  is 
expensive. 

Now.  of  course,  there  is  a  problem:  it 
rains  45  inches  every  year  in  Poca- 
hontas County  so  the  solar  panels  do 
not  work,  so  they  have  to  spend  money 
on  fuel.  But  that  is  typical  of  a  rural 
community,  of  a  library  trying  to 
make  it.  And  then  you  ask  them  on  top 
of  that  to  have  to  pay  money  to  hook 
up  to  these  information  systems.  It 
cannot  work  and  it  will  not  work,  and 
it  is  not  fair  to  those  people.  Why  is 
somebody  born  in  a  big  city  any  better 
than  somebody  born  in  a  small  rural 
area?  The  answer  is  he  or  she  is  not. 
But  I  refuse  to  be  a  part  of  creating  a 
two-tier  society.  We  appear  to  be  on 
our  way  to  doing  that  in  other  ways.  I 
do  not  want  it  to  be  done  in  terms  of 
the  ability  to  learn  and  to  grow. 


In  West  Virginia,  our  schools  are  de- 
termined, by  hook  or  crook,  to  get 
computers  into  every  one  of  our  900  ele- 
mentary and  secondary  schools  because 
our  Governor  has  made  it  a  priority 
and  so  has  our  Bell  Atlantic  company. 
They  have  made  a  special  project  of 
West  Virginia.  Classrooms  in  50  dif- 
ferent places  already  can  connect  to 
Internet.  But  this  is  not  the  way  most 
of  it  works.  Mr.  President.  This  is  a 
special  set  of  circumstances. 

Let  us  be  clear.  If  the  schools  of  West 
Virginia  cannot  count  on  affordable 
rates — and  that  is  what  this  part  of  the 
bill  is  about— many  of  them  are  never 
going  to  be  a  part  of  the  world  that 
telecommunications  offers  regardless 
of  what  they  have. 

Teachers  in  West  Virginia  cannot 
wait  to  use  these  computers.  Mr.  Presi- 
dent, and  their  links  to  distant  places. 
They  are  excited  about  it.  It  trans- 
forms them  as  it  transforms  us  as  we 
get  into  the  business  of  learning  com- 
puters. They  want  to  get  into  libraries. 
They  want  to  get  into  colleges,  to 
courses  on  every  topic  imaginable,  to 
art  collections,  to  whatever  for  their 
students.  They  have  come  before  the 
Commerce  Committee  and  boasted 
about  what  they  can  do  for  their  chil- 
dren in  schools  when  they  have  com- 
puters. 

Think  of  what  this  means  for  chil- 
dren of  small  schools  in  remote  towns 
in  West  Virginia  or  South  Dakota  or 
Alaska  or  South  Carolina  or  Maine. 
Through  their  computers,  students  can 
take  a  language  class  that  is  being 
given  in  Texas,  visit  a  museum's  col- 
lection on  Fifth  Avenue  in  New  York, 
communicate  with  a  computer  pen  pal 
in  Asia  or  Russia  or  South  America, 
and  explore  the  jungles  and  the  rivers 
and  the  plains  of  distant  places  to 
learn  about  science  and  biology  and  na- 
ture. Extraordinary  opportunities,  if  it 
will  be  provided  for  them. 

Most  classrooms  in  America  still 
look  the  same  as  they  did  60  years  ago 
when  we  wrote  the  first  telecommuni- 
cations act.  They  have  chalk  and 
blackboards,  desks  and  chairs.  Yet, 
with  the  tools  of  our  modern-day  of- 
fice, how  can  we  possibly  expect  our 
children  to  become  productive,  in- 
formed, innovative  contributors  to  the 
economy  out  there,  beyond  the  schools, 
when  they  learn  with  a  blackboard  and 
they  do  not  have  a  computer?  It  will 
not  work.  If  our  children  are  to  use 
technology  thoughtfully  and  appro- 
priately, they  must  have  access  to  it  in 
their  formative  years. 

Our  bill  also  has  a  special  provision 
to  guarantee  access  to  the  health  care 
providers  in  rural  communities,  like 
rural  hospitals  and  clinics,  by  promis- 
ing them  universal  telecommuni- 
cations services  at  rates  reasonably 
comparable  to  the  rates  charged  urban 
health  care  providers,  language  care- 
fully worked  out. 

Why  do  we  single  out  our  health  care 
providers  in  rural  areas?  Why  do  we  do 


that?  Because  their  remoteness  makes 
it  far  more  likely  that  they  cannot  af- 
ford the  cost  of  telecommunications 
that  are  now  being  used  to  save  lives 
and  help  train  health  care  professionals 
and  provide  other  critical  services. 
Most  of  this  is  known  as  telemedicine. 
It  is  the  wave  of  the  future.  It  is  what 
Is  going  to  hold  down  the  cost  of  health 
care. 

My  own  home  State  of  West  Virginia 
is  a  pioneer,  as  Senator  Byrd  well 
knows,  in  the  frontier  of  telemedicine. 
Our  mountaineer  doctor  television  pro- 
gram that  we  are  struggling  as  best  as 
we  can  to  make  work  has  created  a 
network  using  interactive  video  and 
other  telecommunications  services 
that  hooks  up  two  of  our  academic 
health  centers  to  our  large  teaching 
hospitals,  two  veterans  hospitals — two 
veterans  hospitals  are  involved  in 
this — and  six  hospitals  in  rural  areas, 
all  hooked  up  and  linked  together 
through  this  network.  Senior  medical 
professors  and  practitioners  are  guid- 
ing and  training  physicians  at  hos- 
pitals hundreds  of  miles  away. 

Just  about  a  week  ago.  a  resident  in 
one  of  West  Virginia's  rural  hospitals 
was  confronted  with  a  broken  neck.  He 
had  never  treated  this  resident,  obvi- 
ously, and  had  never  treated  a  broken 
neck  before.  Thanks  to  that  mountain- 
eer doctor  program,  called  telemedi- 
cine. the  chief  of  emergency  medicine 
at  West  Virginia  University  helped 
that  resident  through  the  steps  of  sta- 
bilizing that  patient  and  preparing  a 
transfer  of  that  patient  to  a  more  so- 
phisticated medical  facility. 

Through  this  telecommunications 
network.  West  Virginia's  chief  of  neu- 
rology helped  a  medical  student  and 
primary  care  doctor  in  a  Grant  County 
hospital  determine  if  a  Medicare  pa- 
tient was  suffering  from  Lou  Gehrig's 
disease.  This  consultation  by  inter- 
active video  saved  that  patient  a  brutal 
140-mile  trip,  allowed  him  to  remain 
comfortable  in  his  own  community's 
rural  hospital,  and  saved  Medicare 
about  $2,500  in  extra  costs.  Examples 
like  this  go  on  and  on  and  on  just  in 
West  Virginia. 

I  know  from  listening  to  statements 
made  by  Majority  Leader  Dole,  by  the 
chairman  of  our  committee.  Senator 
Pressler,  and  my  good  friend,  the 
Senator  from  Montana,  Senator  Burns, 
that  they  are  among  many  in  this  body 
who  know  all  too  well  what  telemedi- 
cine means  to  their  States.  Talk  about 
being  rural,  you  better  talk  about  Mon- 
tana, as  well  as  West  Virginia  and 
Maine. 

Again,  the  Snowe-Rockefeller  part  of 
this  bill  simply  ensures  that  these  in- 
stitutions can  count  on  affordable 
rates  to  take  advantage  of  telemedi- 
cine and  other  unfolding  communica- 
tions technologies.  Affordable  tele- 
medicine will  allow  patients  in  rural 
America  to  receive  in  their  own  com- 
munities the  care  they  need.  They  will 


not  have  to  suffer  the  costs  and  the 
hardship  of  travel,  and  they  will  be 
able  to  receive  care  at  their  local  hos- 
pital, thus  helping  to  preserve  that 
hospital. 

The  Snowe-Rockefeller  language  is 
an  economic  development  tool  and  it  is 
an  empowerment  vehicle.  It  ensures 
that  our  children  will  become  produc- 
tive members  in  a  world  that  is  grow- 
ing more  technological  and  competi- 
tive every  single  hour.  It  ensures  that 
our  citizens  in  rural  America  will  be 
able  to  stay  in  their  communities  and 
receive  quality  health  care.  It  ensures 
that  we  will  not  create  information 
haves  and  have-nots  in  our  country. 

I  will  close.  Mr.  President,  and  I 
apologize  to  my  colleagues  for  the 
length  of  what  I  have  said,  but  I  want- 
ed to  lay  this  out.  One  of  our  col- 
leagues who  is  opposed  to  this  bill  and 
who  supports  the  McCain  amendment, 
which  I  hope  will  be  defeated  or  tabled, 
said  on  this  floor  earlier  that  rural  hos- 
pitals and  rural  clinics  already  have 
access  to  affordable  rates.  That  is  abso- 
lutely without  any  merit  or  basis  in 
truth  whatsoever.  The  lack  of  adequate 
telecommunications  infrastructure  is  a 
major  barrier  to  the  development  of 
telemedicine  and  those  systems  In  our 
rural  communities. 

Let  not  that  statement  get  by.  Rural 
areas  have  the  equivalent  of  a  dirt  road 
when  it  comes  to  telecommunications. 
When  Texas  implemented  one  of  the 
very  first  telemedicine  projects  In  the 
country,  they  found  that  people  still 
had  party  lines  in  west  Texas — party 
lines.  They  had  to  install  dedicated  T- 
1  lines  at  very  significant  costs  because 
T-1  lines  are  powerful  instruments. 
Basic  startup  costs  are  coming  down, 
but  according  to  all  the  experts  in  this 
field,  transmission  costs  must  be  low- 
ered to  make  telemedicine  economi- 
cally feasible. 

The  small  rural  hospital  in  West  Vir- 
ginia was  told  that  it  would  cost  $4,300 
a  month  to  hook  up  with  a  major,  larg- 
er hospital  for  administrative  and  qual- 
ity assurance  support.  They  decided 
they  could  not  afford  the  technology, 
and  so  they  did  not  do  it.  And  there 
you  have  it. 

The  University  of  Arizona,  not  a 
small  rural  hospital,  established  the 
Arizona  international  telemedicine 
internetwork  in  1993.  They  used 
straight  telephone  lines  and  they  used 
compression  to  transmit  static  images. 
They  say  cost  is  a  barrier  to  upgrading. 
According  to  them,  their  carrier — in 
this  case  U.S.  West — has  been  inflexible 
in  making  any  sort  of  cost  concessions. 

Mr.  President,  I  have  said  what  I 
want.  There  are  many  others  on  the 
floor  who  want  to  speak.  I  was  deter- 
mined to  try  and  give  a  broad  overlay 
of  what  the  Hollings-Pressler  bill  does, 
and  I  have  done  my  best  to  do  so. 

I  yield  the  floor. 

Mr.  ROBB  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  is  recognized. 


Mr.  ROBB.  Mr.  President,  I  rise 
today  in  support  of  the  language  that 
was  passed  by  the  committee,  which 
my  friend,  the  Senator  from  Arizona,  is 
proposing  that  we  strike.  I  would  like 
to  speak  to  that  part  of  the  bill  that 
makes  advanced  telecommunications 
more  affordable  to  public  schools  and 
libraries. 

During  the  consideration  of  the  tele- 
communications bill  last  year,  I  of- 
fered legislation  very  similar  to  the 
language  that  we  are  considering 
today,  to  ensure  that  every  school  and 
classroom  in  the  United  States  has  ac- 
cess to  telecommunications  and  infor- 
mation technologies.  I  proposed  an 
educational  telecommunications  and 
technology  fund  to  support  elementary 
and  secondary  school  access  to  the  in- 
formation superhighway. 

Regrettably,  last  year's  tele- 
communications bill  was  not  taken  up 
by  the  full  Senate  before  adjournment. 
The  provision  in  the  bill  before  us,  in- 
troduced by  Senators  Snowe,  Rocke- 
feller, and  Kerrey  of  Nebraska,  will 
make  advanced  telecommunications 
connections  more  affordable  for 
schools  and  libraries.  Specifically,  the 
provision  allows  elementary  and  sec- 
ondary schools,  as  well  as  libraries,  to 
receive  telecommunications  services 
for  educational  purposes  at  an  afford- 
able rate. 

Currently,  schools  all  over  the  coun- 
try, including  those  in  my  own  State  of 
Virginia,  are  forced  to  pay  business 
rates  for  access  to  the  information  su- 
perhighway. That  means  that  schools 
are  subsidizing  residential  customers. 
Without  more  affordable  rates,  schools, 
by  the  thousands,  will  not  have  ade- 
quate, and.  in  some  cases,  not  have  any 
access  to  the  Internet.  As  a  result,  too 
many  American  children  will  be  left  by 
the  wayside. 

For  those  of  our  colleagues  that  have 
any  doubts  about  the  value  of  elec- 
tronic communications  in  the  class- 
room, I  challenge  them  to  sit  down  at 
a  computer  with  Internet  access  and 
surf.  They  will  be  visiting  one  of  the 
most  up-to-date  and  fastest  growing  li- 
braries in  the  world.  You  can  chat  with 
experts  from  across  the  globe.  You  can 
set  up  the  video  link  with  teachers  at 
distant  schools  using  a  small  camera 
costing  as  little  as  $100.  You  can  share 
data  or  results  in  a  joint  research  ef- 
fort spanning  continents.  You  can  take 
an  electronic  tour  of  the  White  House, 
or  visit  the  so-called  web  page  of  a 
Member  of  Congress.  I  have  such  a 
page,  and  many  of  our  colleagues  have 
those,  Mr.  President.  You  can  even  see 
images  of  molecules  or  galaxies.  The 
possibilities  are  endless. 

In  discussions  with  school  adminis- 
trators, it  becomes  clear  that  students 
are  fascinated  by  the  Internet.  Stu- 
dents that  might  otherwise  be  indiffer- 
ent are  eagerly  pursuing  new  subjects 
and  sharing  their  newfound  knowledge 
with  the  global  community  of  students. 
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Simply  put.  Mr.  President,  the  child 
with  access  will  be  at  a  distinct  advan- 
tage and  better  prepared  for  future  em- 
ployment. And  those  without  access 
are  simply  going  to  be  left  behind. 

We  cannot  afford  to  let  our  school 
systems  slip  behind  those  of  our  lead- 
ing competitors  when  the  technology  is 
at  our  fingertips — the  technology  that 
was  pioneered  here  in  the  United 
States. 

Mr.  President.  I  urge  our  colleagues 
to  support  the  most  cost-effective  edu- 
cation we  can  offer  our  Nation's  chil- 
dren. I  urge  my  colleagues  to  support 
the  Snowe-Rockefeller-Kerrey  provi- 
sion and  oppose  the  amendment  offered 
by  my  friend  from  Arizona. 

Mr.  President.  I  yield  the  floor. 

Mr.  McCAIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  is  recognized. 

Mr.  McCAIN.  Mr.  President.  I  see  my 
friend  from  West  Virginia.  Senator 
Byrd,  on  the  floor.  I  will  be  brief,  I  say 
to  my  colleague.  I  know  he  has  been 
waiting  for  some  time. 

I  just  have  a  couple  of  comments  to 
make.  Our  States  have  done  a  lot  in 
this  area.  I  know  that,  for  example, 
some  of  the  States  in  the  South  have 
done  things. 

This  describes  that  m  the  State  of 
Alabama,  there  is  pending  approval 
within  the  next  few  days  where  the 
Educational  Network  Service  will  offer 
DS-1  and  56-KBP  service  for  any  edu- 
cational institution  at  a  discount  rate. 

In  Florida,  there  is  legislation  wait- 
ing signature,  where  the  LECs  are  re- 
quired to  provide  advanced  commu- 
nication services  to  eligible  facilities, 
including  public  universities,  commu- 
nity colleges,  area  technical  centers, 
public  schools,  libraries,  and  teaching 
hospitals. 

In  Georgia,  the  Public  Service  Com- 
mission approved  the  Southern  Bell  re- 
duced rate  telephone  service  for 
schools,  called  the  Classroom  Commu- 
nication Service. 

In  the  State  of  Kentucky,  the  State 
government  provides  high-volume  dis- 
count access  to  schools,  hospitals,  li- 
braries, and  government  agencies. 

In  Louisiana,  all  schools  in  Orleans 
Parish  receive  an  additional  33-percent 
discount,  and  public  and  parochial 
schools  pay  residential  rates  as  op- 
posed to  business  rates. 

Mississippi  has  two  special  pricing 
arrangements  targeted  toward  edu- 
cation in  the  classroom  communica- 
tions services,  distance  learning,  and 
transport  services. 

South  Carolina  has  somewhat  the 
same  thing. 

Tennessee  has  in-classroom  computer 
access  service,  distance  learning,  video 
transport  service,  et  cetera. 

Mr.  President,  the  fact  is  that  nearly 
every  State  in  America  has  some  kind 
of  accommodation  for  this.  I  am  appre- 
ciative of  the  fact  that  the  Senator 
from  West  Virginia  may  not  share  my 


view  about  the  role  of  the  Federal  Gov- 
ernment versus  the  role  of  the  State 
government,  but  the  fact  is  that  the 
State  governments,  who  I  think  are 
much  better  attuned  and  much  more 
cognizant  of  the  needs  of  their  respec- 
tive States,  are  doing  these  kinds  of 
things.  To  my  view,  this  is  vitiating 
the  requirement  for.  again,  another  un- 
funded mandate,  which  this  is. 

Mr.  President,  I  heard  the  Senator 
from  West  Virginia,  who  makes  some 
very  emotional  arguments  that  there 
are  some  libraries  that  will  never  be 
able  to  afford  a  computer,  or  some  hos- 
pitals. Who  are  they,  Mr.  President?  So 
to  cure  the  problem  we  are  just  going 
to  give  a  blanket  agreement  to 
wealthy,  private  schools,  wealthy  hos- 
pitals, wealthy  libraries.  There  is  no 
means  testing.  If  the  Senator  from 
West  Virginia  and  the  Senator  from 
Maine  had.  in  any  way.  brought  in 
some  kind  of  provision  for  means  test- 
ing as  to  who  needs  it  and  who  does  not 
before  we  proposed  this  unfunded  man- 
date. I  would  have  been  much  more 
open  to  some  compromise  or  agree- 
ment on  it.  I  am  sorry  that  virtually 
all  schools,  all  hospitals  and  libraries 
are  going  to  receive  this. 

Mr.  President.  I  think  we  are  being  a 
little  discriminating  in  our  morality 
here.  I  would  like  to  see  the  Disabled 
American  Veterans  have  this  same 
kind  of  facility.  They  are  people  who 
have  fought  and  served  and  sacrificed. 
Do  they  deserve  something?  I  do  not 
see  them  included.  What  about  the  Vet- 
erans of  Foreign  Wars  and  the  Salva- 
tion Army?  They  are  organizations  I 
have  admired  enormously.  They  get  all 
of  their  funds  from  contributions,  at 
least  about  95  percent  of  them. 

What  Is  it  that  makes  us  discrimi- 
nate with  these  institutions  and  not 
with  others?  I  understand  that — and  I 
was  not  told  this  directly  by  the  Sen- 
ator from  Maine — she  intends  to  make 
a  motion  to  table  this  amendment.  If 
this  amendment  is  tabled,  then  I  may 
have  an  amendment  expanding  this  to 
other  needy  and  deserving  Americans 
and  groups  of  Americans  that  also  may 
be  as  equally  as  deserving  as  private 
schools  are,  for  example,  or  as  wealthy 
hospitals  are,  or  the  Getty  Library. 

So  I  think  that  the  flaw  here,  Mr. 
President,  is  who  are  we  really  trying 
to  help,  and  who  are  we  not?  It  seems 
to  me  that  there  are  many  who  are  de- 
serving of  our  help  who  are  not  in- 
cluded in  here,  and  there  are  many  who 
are  not  who  are  included.  I  would  like 
to  see  us  be  much  more  discriminating. 

I  believe  the  whole  thrust  of  the 
American  people  is  that  they  believe 
local  government  is  bost.  I  would  like 
to  see  the  States  be  able  to  continue 
what  they  are  doing  and  tailor  what  is 
best  for  their  respective  communities 
and  localities  and  counties  and  cities 
and  towns,  rather  than  the  Congress 
acting  in  a  far  more  sweeping  and  all- 
encompassing  fashion. 


Mr.  President.  I  yield  the  floor. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  Chair. 

I  rise  in  strong  support  for  the  provi- 
sion authored  by  my  distinguished  col- 
league from  the  State  of  West  Virginia, 
Mr.  Rockefeller.  I  oppose  the  attempt 
to  remove  it  from  the  bill. 

It  has  long  been  an  axiom  in  the  de- 
velopment of  America  that  rural  Amer- 
ica be  provided  basic  telephone  serv- 
ices, under  the  concept  of  universal 
service.  Universal  service  is,  again,  a 
central  part  of  the  bill  before  us.  Mr. 
Rockefeller's  amendment,  together 
with  the  distinguished  Senator  from 
Maine,  Ms.  Snowe,  attempts  to  ensure 
that  our  schools,  our  libraries,  our 
health  care  facilities  have  access  to  the 
best  that  is  available  across  our  coun- 
try for  the  well  being  of  our  children, 
our  elderly,  our  rural  dwellers  at  af- 
fordable rates.  This  amendment  allows 
a  child  in  Beckley.  WV.  to  access  the 
Library  of  Congress  to  enhance  his  edu- 
cation, allows  the  provision  of  medi- 
cine from  the  best  facilities  in  America 
to  be  available  to  health  care  providers 
in  communities  which  cannot  afford  to 
have  all  facilities  available  at  their  fin- 
gertips. It  is  a  mechanism  to  enhance 
standards  throughout  the  country.  It  is 
a  force  enhancer,  a  multiplier,  an  ad- 
vanced bootstrap  for  rural  America  at 
reasonable  cost. 

I  have,  for  the  last  several  years,  sup- 
ported funding  for  medical  doctor's  tel- 
evision, so  that  experts  in  universities 
can  conference  with  doctors  in  rural  re- 
mote areas  so  that  they  have  the  best 
that  medicine  has  to  offer  in  the  State. 
The  Rockefeller  provision  extends  this 
concept  for  all  citizens  to  have  access 
to  the  best  that  is  available  across  the 
country.  This  is  the  fruit  of  the  techno- 
logical and  telecommunication  revolu- 
tion that  is  meaningful,  that  makes 
sense,  and  will  build  human  capabili- 
ties and  infrastructure  in  our  land. 

I  commend  my  colleague  for  this  pro- 
vision. It  is  a  builder  of  communities 
throughout  our  land,  a  benefit  that  our 
technological  progress  gives  us  as  a  so- 
ciety. I  support  the  provision,  and  urge 
my  colleagues  to  defeat  the  amend- 
ment. 

I  yield  the  floor. 

Ms.  SNOWE.  Mr.  President,  I  just 
want  to  address  a  couple  of  points  that 
have  been  raised  by  Senator  McCain 
because  I  think  it  is  important  to  ad- 
dress his  comments  with  respect  to 
what  would  be  provided,  and  to  whom, 
under  the  manager's  amendment  that 
was  incorporated  in  the  legislation 
which  Senator  McCal\  seeks  to  strike. 

I  cannot  think  what  would  be  more 
in  the  public's  interest  than  schools,  li- 
braries, and  hospitals.  As  I  said  earlier, 
in  the  last  Congress,  the  Committee, 
on  a  nearly  unanimous  vote,  sought  to 
provide  universal  service  to  zoos, 
aquariums,  and  museums.  We  do  not 
include  those  entities  under  this  lan- 
guage   because    we    think    we    should 


strictly  limit  it  to  very  essential  insti- 
tutions, schools,  libraries,  and  rural 
hospitals. 

Universal  service  happens  to  be  a  na- 
tional priority.  That  is  what  this  issue 
is  all  about.  Senator  McCain  said  leave 
it  to  the  States.  States  are  involved,  in 
the  sense  that  there  is  a  joint  board  in 
this  legislation  that  will  help  deter- 
mine the  rates  for  the  communities 
under  the  universal  service  provision. 

But  this  happens  to  be  a  national  pri- 
ority, a  national  issue,  and  it  is  too  im- 
portant just  to  leave  it  to  the  States 
on  an  ad  hoc  basis  and  say  whatever 
happens,  happens.  The  States  are  cer- 
tainly doing  their  best.  They  under- 
stand the  importance  of  this  issue,  and 
have  been  very  innovative  and  progres- 
sive. But  they  cannot  do  it  alone.  Pres- 
ently, there  is  a  disparity  between  the 
States. 

We  all  recognize  how  important  the 
information  age  is  to  the  future  of  this 
country  and  to  individuals  and  to  fami- 
lies. It  is  so  important,  and  therefore  I 
think  it  requires  a  national  policy  and 
should  be  established  as  a  national  pri- 
ority. Certainly,  universal  service  can 
be  supplemented  by  the  States.  The 
fact  is.  they  cannot  do  it  alone. 

This  is  a  major  telecommunications 
policy.  If  that  was  not  the  case,  we 
would  not  be  here  discussing  today  the 
amendment  before  the  Senate. 

But  it  is  an  important  telecommuni- 
cations policy.  It  is  essential  that  we 
establish  some  parameters  to  universal 
service.  There  may  be  a  day  when  it 
will  not  be  required.  But  right  now.  we 
need  a  transition  with  respect  to  tele- 
communications. That  is  why  the  uni- 
versal service  language  becomes  an  im- 
perative. 

We  have  to  recognize  the  changes 
that  have  evolved  and  will  continue  to 
evolve  over  time.  We  have  to  antici- 
pate the  needs  of  America.  I  cannot 
think  of  entities  with  a  greater  need  to 
affordable  telecommunications  services 
than  schools,  libraries,  and  rural  hos- 
pitals. I  never  would  have  expected 
anybody  to  have  questioned  that. 

The  language  in  the  bill  extends  the 
idea,  included  in  the  Communications 
Act  of  1934,  of  universal  service.  That  is 
all  we  are  saying,  with  the  language  in 
the  bill,  sponsored  by  myself  and  Sen- 
ator Rockefeller  and  Senator  Kerrey 
and  Senator  EXON  and  adopted  by  com- 
mittee. The  language  simply  extends 
universal  service  to  schools,  libraries, 
and  rural  hospitals. 

Under  the  language,  essential  tele- 
communication providers  will  get  re- 
imbursements. They  can  recoup  the 
discounts  given  to  these  public  entities 
from  the  universal  service  fund. 

In  the  case  of  schools  and  libraries, 
the  discount  is  an  amount  necessary  to 
ensure  affordable  access  to  tele- 
communications services  for  edu- 
cational purposes.  This  is  a  modifica- 
tion we  made  in  the  managers'  amend- 
ment that  was  offered  last  night. 


By  changing  the  basis  for  the  dis- 
count from  incremental  cost  to  an 
amount  necessary  to  ensure  an  afford- 
able rate,  the  Federal-State  joint  board 
in  conjunction  with  the  FCC  and  the 
States  have  some  flexibility  to  target 
discounts  based  on  a  community's  abil- 
ity to  pay. 

The  discounts  will  not  be  indiscrimi- 
nate, as  the  Senator  from  Arizona  sug- 
gested in  his  previous  remarks.  There 
will  be  some  parameters,  because  we  do 
not  have  an  unlimited  fund. 

There  have  been  a  number  of  letters 
from  supporters  of  the  language  in  the 
bill  that  various  Senators  have  re- 
ceived. I  would  like  to  quote  from  a 
couple  of  them.  I  think  it  gives  every- 
one an  idea  of  the  importance  of  this 
issue.  One  letter  that  I  will  quote  from 
is  from  an  education  technology  spe- 
cialist. 

She  writes  to  one  Senator,  and  I  re- 
ceived a  copy  of  this  letter: 

Two  key  Issues  for  rural  States  like  ours 
are  affordable  and  equitable  access.  Cost  Is 
the  barrier  cited.  A  recent  survey  shows  only 
3  percent  of  the  Nation's  classrooms  have  ac- 
cess to  Internet  or  use  Information  services 
for  Instructional  services.  Preferential  rates 
for  school  and  libraries  at  cost  would  be  a 
step  toward  eliminating  this  barrier.  As  a 
Nation  and  as  a  State,  we  must  recog-nlze  the 
need  for  Improvement  In  our  educational 
system  and  seize  the  opportunities  offered  by 
technology  and  telecommunications.  The 
dream  of  access,  equity,  and  excellence  for 
all  Americans  for  life  means  acting  now  to 
ensure  these  essential  elements  for  better 
education,  bound  In  decisions  currently 
under  consideration.  We  urge  you  to  make 
certain  the  voices  of  K  through  12  educators 
are  heard  and  their  needs  addressed  In  the 
drafting  and  passage  of  this  legislation. 

In  another  letter: 

I  hope  that  Members  of  Congress  will  stop 
and  consider  the  Impact  that  schools  and  li- 
braries had  upon  their  lives.  Then,  if  they 
will  project  what  these  entitles  can  provide 
when  they  are  equipped  with  appropriate 
connectivity,  we  can  begin  to  understand  the 
quality  of  true  education  our  young  people 
will  possess  that  will  equip  them  for  bright 
futures.  With  your  help,  thousands  of  young 
lives  will  be  able  to  experience  the  rush  that 
comes  with  free  exploration  of  knowledge 
sources. 

And  then  we  received  a  list  of  dif- 
ferent associations  that  are  supporting 
this  legislation,  again.  I  think,  express- 
ing the  thought  that  this  legislation 
and  this  provision  is  so  important  to 
the  future  of  this  country.  The  organi- 
zations are  part  of  a  coalition  support- 
ing affordable  telecommunications  ac- 
cess for  our  Nation's  schools  and  li- 
braries, and  there  are  a  number  of  dif- 
ferent associations.  I  am  not  going  to 
read  them  all.  but  I  ask  unanimous 
consent  to  have  them  printed  in  the 
RECORD.  Mr.  President. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Support  Affordable  Telecom.munications 
ACCESS  for  our  N.^tios's  Schools  and  Li- 
braries 
Supported  by  a  coalition  Including: 


American  Association  of  Community  Col- 
leges. 

American  Association  of  School  Adminis- 
trators. 

American  Association  of  School  Librar- 
ians, a  division  of  the  American  Library  As- 
sociation. 

American  Council  on  Education. 

American  Federation  of  Teachers. 

American  Library  Association. 

American  Psychological  Association. 

Association  for  Advancement  of  Comput- 
ing in  Education. 

Association  for  Educational  Communica- 
tions and  Technology. 

Association  for  Supervision  and  Curricu- 
lum Development. 

Center  for  Media  Education. 

Coalition  of  Adult  Education  Organiza- 
tions. 

Consortium  for  School  Networking. 

Council  for  American  Private  Education. 

Council  for  Educational  Development  and 
Research. 

Council  of  Chief  State  School  Officers. 

Council  of  the  Great  City  Schools. 

Council  of  Urban  Boards  of  Education. 

Educational  Testing  Service. 

Instructional  Telecommunications  Coun- 
cil. 

International  Society  for  Technology  in 
Education. 

International  Telecomputing  Consortium. 

National  Association  for  Family  and  Com- 
munity Education. 

National  Association  of  Elementary  School 
Principals. 

National  Association  of  Secondary  School 
Principals. 

National  Association  of  State  Boards  of 
Education. 

National  Education  Asisoclatlon. 

National  School  Boards  Association. 

Organizations  Concerned  about  Rural  Edu- 
cation. 

Public  Broadcasting  Service. 

Software  Publishers  Association. 

The  Global  Village  Schools  Institute. 

The  National  PTA. 

Triangle  Coalition  for  Science  and  Tech- 
nology Ecucatlon. 

United  States  Distance  Learning  Associa- 
tion. 

Ms.  SNOWE.  For  example,  the  Amer- 
ican Association  of  Community  Col- 
leges, the  American  Association  of 
School  Administrators,  American  As- 
sociation of  School  Librarians.  Amer- 
ican Council  on  Education.  American 
Federation  of  Teachers,  American  Li- 
brary Association,  the  American  Psy- 
chological Association,  the  Council  of 
Urban  Boards  of  Education,  the  Edu- 
cational Testing  Service,  the  National 
Association  for  Family  and  Commu- 
nity Education,  National  Association 
of  Elementary  School  Principals,  the 
National  Association  of  Secondary 
School  Principals,  the  National  Asso- 
ciation of  State  Boards  of  Education, 
the  National  Education  Association, 
the  National  School  Boards  Associa- 
tion, the  National  PTA,  the  United 
States  Distance  Learning  Association. 

That  gives  you  an  idea  of  the  cross- 
section  of  organizations  and  associa- 
tions across  America  that  support  this 
language.  Even  I  was  surprised  at  the 
extent  to  which  the  language  that  we 
incorporated  in  this  legislation  re- 
ceived such  strong  and  widespread  sup- 
I)ort. 
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The  FCC  Chair.  Reed  Hundt.  recently 
stated: 

There  axe  thousands  of  building's  In  this 
country  with  millions  of  people  In  them  who 
have  no  telephones,  no  cable  television,  and 
no  reasonable  prospect  of  broadband  serv- 
ices. They  are  called  schools. 

This  all  goes  to  show  how  important 
this  issue  is.  I  hope  that  Members  of 
this  Senate  will  oppose  the  McCain 
amendment  and  will  continue  to  sup- 
port the  provision  that  is  incorporated 
In  the  managers*  amendment  and  in 
the  underlying  legislation  that  was 
supported  by  members  of  the  Com- 
merce Committee — not  a  unanimous 
vote  but  a  broad  vote — because  this  is 
so  important  to  the  future  of  this  coun- 
try. 

Mr.  President,  I  move  to  table  the 
McCain  amendment.  Mr.  President.  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Several  Senators  addressed  the 
Chair. 

Mr.  ROLLINGS.  Mr.  President.  I 
wanted  to  suggest  the  absence  of  a 
quorum.  The  distinguished  Senator 
from  Nebraska  who  cosponsored  the 
amendment  has  not  had  a  chance  to  be 
heard. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll  to  ascertain  the 
presence  of  a  quorum. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Ms.  SNOWE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection. 

Mr.  PRESSLER.  Reserving  the  right 
to  object.  I  will  not  object. 

The  PRESIDING  OFFICER.  You  can- 
not reserve  the  right  to  object  to  call- 
ing off  the  quorum. 

Mr.  PRESSLER.  I  withdraw  my  re- 
quest. 

Ms.  SNOWE.  Mr.  President,  I  ask 
unanimous  consent  to  withdraw  my  ta- 
bling motion  and  to  vitiate  the  yeas 
and  nays. 

Mr.  PRESSLER.  Reserving  the  right 
to  object,  and  I  will  not  object.  Sen- 
ators are  doing  different  things.  We  are 
trying  to  give  a  little  advanced  notice 
when  these  votes  will  occur.  I  am  not 
trying  to  cut  anybody  off  or  anything 
of  that  sort.  I  am  wondering  if  we  could 
vote — I  ask  the  Senator  from  Nebraska 
when  he  would  suggest  we  have  a  vote. 

Mr.  KERREY.  I  appreciate  that. 
What  I  would  propose  is  that  I  make 
my  statement.  We  have  been  led  to  be- 
lieve there  are  a  couple  of  other  people 
who  would  like  to  speak,  but  if  they  do 
not  make  it  down  to  the  floor  by  that 
time,  we  might  be  able  to  set  a  time 
relatively    quickly    after    I    get    done 


talking.  I  just  do  not  know  whether 
there  will  be  other  Members  actually 
getting  down,  having  said  they  are 
coming. 

Senator  McCain  asked  earlier.  I  said 
it  could  be  6  or  it  could  be  8.  I  think  we 
pretty  well  heard  most  of  the  argu- 
ments on  this  particular  proposal. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Maine  to  vitiate  the  yeas  and 
nays  and  withdraw  her  motion  to 
table? 

Hearing  none,  it  is  so  ordered. 

The  Senator  from  South  Dakota. 

Mr.  PRESSLER.  Mr.  President.  I  ask 
unanimous  consent  for  an  agreement 
to  vote  at  5:15.  Or  would  that  be  ob- 
jected to? 

Mr.  KERREY.  I  object  to  that. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  KERREY.  Mr.  President.  I  say 
to 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Nebraska  seek  the  floor? 

Mr.  KERREY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  KERREY.  You  run  a  tight  ship. 
Mr.  President. 

I  say  to  the  Senator  from  South  Da- 
kota. I  am  not  trying  to  unreasonably 
object.  I  am  uncertain  as  to  how  much 
longer  is  a  reasonable  time. 

I  myself  would  be  surprised  if  I  am 
going  to  talk  for  30  minutes,  and  if  no 
one  comes  down  here  at  that  particular 
time,  between  now  and  the  time  that  I 
stop  I  think  we  can  put  a  time  on  this 
pretty  quickly. 

Mr.  President,  again  I  hope  col- 
leagues understand  that  this  bill  is 
being  asked  for  largely  by  American 
companies  and  corporations  that  would 
like  to  do  things,  lines  of  business  they 
currently  cannot  do.  I  have  heard  col- 
leagues after  I  have  said  that  say.  no. 
we  have  lots  of  people  in  our  State  who 
really  understand  and  would  like  to 
have  this. 

That  may  be  the  case  indeed.  On  this 
particular  section  there  are  quite  a  few 
people  who  understand  the  potential 
and  positive  impacts.  Indeed.  I  would 
argue  that — perhaps  somebody  has  a 
countervailing  argument — but  I  would 
argue,  of  all  the  sections,  this  section 
has  more  Americans  excited  about 
what  might  happen  if  this  proposal 
were  to  become  law.  There  has  been 
more  straight  grassroots  citizen  sup- 
port for  this  section  of  the  bill  than 
any  other  section  of  the  bill. 

We  have  heard  from  companies,  we 
have  heard  from  a  whole  range  of  peo- 
ple. The  Senator  from  Arizona  raises 
some  valid  and  interesting  points.  I  do 
not  dispute  all  the  points  he  raised. 

But  one  of  the  points  that  is  raised, 
dealing  with  K-12  education,  where  we 
have  the  largest  amount  of  support, 
the  distinguished  Senator  from  Maine 
earlier  read  off  a  list  of  organizations 
that    are    in    support.    I    will    not    go 


through  all  these  again:  American  As- 
sociation of  School  Administrators,  the 
American  Federation  of  Teachers,  the 
National  Education  Association,  school 
boards,  and  other  people  who  under- 
stand that,  if  you  leave  the  status  quo 
in  place,  these  schools  are  going  to  get 
further  and  further  behind.  That  really 
Is  a  given.  It  is  not  going  to  go  away. 

When  the  distinguished  Senator  from 
Arizona  comes  and  says  there  is  lots  of 
progress  being  made  out  there,  it  is 
true  there  is  progress  being  made.  But 
colleagues  should  not  be  taken  in  by 
that  argument  because  this  law  takes 
away  the  incentives  that  schools  have 
used  to  get  State  public  service  com- 
missions to  negotiate  for  them.  That  is 
what  has  been  going  on. 

What  has  been  going  on  in  Georgia 
and  other  States  is  that  they  have  ne- 
gotiated and  given  the  regional  Bell 
operating  company  the  right  to  price 
differently  in  exchange  for  connecting 
the  schools.  They  did  not  do  it  for  elee- 
mosynary reasons  or  as  a  consequence 
of  saying  we  can  give  away  a  little  of 
our  cash  flow.  They  did  it  to  get  some- 
thing in  return. 

Mr.  President,  this  legislation  goes 
into  every  State  public  service  com- 
mission, and  says  you  shall  allow  price 
cap  regulation.  There  is  no  more  incen- 
tive for  an  RBOC  to  negotiate  the  sort 
of  things  we  have  seen  happen  in  State 
after  State  after  State. 

So  understand  that  the  reason  that 
section  310  is  needed  in  this  legisla- 
tion— and  it  is  contained  significantly, 
I  point  out  to  colleagues,  in  the  title 
III  portion  that  calls  for  the  end  to  reg- 
ulation— is  because  in  other  sections  of 
the  bill,  we  take  away  the  very  incen- 
tives that  have  been  used  to  get  the 
progress  that  we  have  been  seeing  in 
other  States. 

So  do  not  come  to  the  mistaken  con- 
clusion that  if  this  title  is  stricken  you 
are  going  to  continue  to  see  the  kinds 
of  progress  that  we  have  seen  in  States. 
You  will  not  see  it.  It  will  stop. 

I  would  like  to  make  a  point  and  talk 
a  little  about  why  we  need  this.  Again, 
I  understand  there  are  lots  of  other 
areas  of  concern — libraries,  hospitals, 
and  so  forth.  My  No.  1.  2,  and  3  concern 
is  the  educational  environment.  The 
question  is  why  is  it  important?  Is 
there  a  sense  of  urgency  attached?  Is 
there  any  reason  for  us  to  be  excited 
about  this?  Is  there  any  reason  to  be- 
lieve that  the  promise  of  this  tech- 
nology will  be  different  than  the  prom- 
ise that  lots  of  us  heard  40  years  ago 
when  people  were  saying  we  are  going 
to  put  this  television  set  in  your  home. 
They  bring  a  television  set  into  your 
room,  into  your  home.  Television  was 
going  to  be  a  great  learning  tech- 
nology. We  are  going  to  learn  more. 
That  was  the  idea.  In  some  cases,  with 
children's  educational  television,  we 
have  seen  some  improvement  in  test 
scores.  But  for  many  of  us  adults,  we 
hold   I   think    the   correct   conclusion 
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that  television  has  produced  a  distrac- 
tion, larger  and  larger  volumes  of  time 
being  consumed  with  young  people 
watching  television,  not  doing  home- 
work, not  doing  the  work  required  in 
school,  and  as  a  consequence,  people 
say  maybe  this  technology  is  just  an- 
other one  of  those  items,  just  another 
promise  to  do  something,  another  easy 
solution  to  the  difficult  work  of  edu- 
cation. 

Mr.  President,  this  technology  is  dif- 
ferent. Computer  technology  is  much 
different  than  we  have  seen  in  other 
educational  applications,  in  other  tech- 
nology applications.  We  can  cite  re- 
search. You  can  use  anecdotes.  You  can 
talk  about  any  measurement  you  want 
out  in  your  local  community.  But  com- 
puter technology,  particularly  when  it 
is  network  and  particularly  when  there 
is  access  to  a  database  outside  of  the 
school,  particularly  when  the  network 
concludes  a  connection  between  the 
home  and  the  school  itself,  there  are 
advances  in  mathematics,  impressively 
so.  There  are  advances  in  reading,  al- 
most counterintuitive  for  those  of  us 
who  have  seen  this  technology.  How 
can  you  possibly  learn  to  read  and 
write  better?  But  there  are  improve- 
ments in  test  scores  in  both  areas  when 
the  technology  is  available  to  young 
people. 

The  fact  of  the  matter  is  this  tech- 
nology does  offer  substantial  hope  to 
do  something  for  public  education  that 
a  lot  of  us  have  begun  to  believe — we 
are  wondering  whether  anything  is 
going  to  work.  We  are  wondering 
whether  anything  is  in  fact  going  to  do 
something  to  turn  around  what  we  see 
as  decline  in  test  scores  in  many  sig- 
nificant areas. 

I  note  that  the  National  Assessment 
of  Educational  Perfurinauce  not  long 
ago  said  that  high  school  seniors,  a  full 
third,  cannot  read  at  the  basic  level: 
that  approximately  a  third  can  read  at 
the  proficiency  level  or  above,  down  10 
percent  from  2  years  ago.  You  cannot 
graduate  from  high  school  anymore — 
and  half  of  our  young  people  will  grad- 
uate and  go  right  into  the  work  force 
and  are  not  able  to  read  and  write,  and 
do  multistep  mathematics,  to  be  able 
to  think  in  creative,  in  complex  ways, 
and  expect  to  earn  very  much  in  the 
workplace.  It  may  have  been  true  when 
most  of  us  went  to  high  school  and 
graduated  that  you  could  do  that,  but 
not  anymore.  Today  you  have  to  know 
more.  You  use  that  computer  in  the 
workplace,  and  you  have  to  know  a  lot 
more  besides  the  sorts  of  things  that 
were  required  when  I  got  out  of  high 
school  in  1961. 

Mr.  President,  there  is  an  urgency  at- 
tached to  this  section.  That  is  what  I 
am  trying  to  describe  to  my  colleagues. 
Not  only  is  there  a  demand  for  it.  Not 
only  in  this  case  do  we  have  people  in 
the  community  saying:  Senator 
Kerrey,  this  is  one  where  I  know  it  is 
going  to  help.  I  am  not  certain  about 


all  the  rest,  and  I  am  a  little  bit  nerv- 
ous about  what  is  going  to  rate  tele- 
phone or  cable.  I  do  not  know  about  all 
this  promise  about  new  jobs.  I  have 
some  stats  I  am  going  to  talk  about 
later  when  I  talk  about  this  promise  of 
employment.  An  awful  lot  of  people 
were  turned  out  onto  the  bricks  as  a 
consequence  of  technology.  They  get  a 
little  nervous  when  I  tell  them  there 
are  going  to  be  a  lot  of  jobs.  They  do 
not  know  about  all  of  that.  They  say  to 
me,  I  know  because  I  have  seen  com- 
puter technology  work  in  my  home.  I 
have  seen  it  work  in  the  school.  I  know 
it  can  work.  We  are  trying  to  network 
it  inside  our  school  buildings.  We  are 
trying  to  make  progress  there. 

What  are  we  up  against?  We  are  up 
against  a  number  of  things.  The  people 
are  saying  to  me  and  with  schools  that 
I  have  worked,  that  the  principle 
among  those  things  is  that  if  you  want 
to  fund  it.  you  have  to  fund  it  out  of 
property  or  sales  and  income  taxes. 

I  am  going  to  get  to  a  subject  that 
will  probably  put  my  colleagues  to 
sleep  because  I  talk  about  it  perhaps 
too  much;  that  is,  how  we  fund  not  just 
education,  but  how  we  fund  other 
things  that  we  try,  other  services  that 
we  try  to  provide  to  our  people.  In  the 
State  of  Nebraska,  we  have  about 
275,000  people  in  the  K  through  12  envi- 
ronment. We  have  275.000  people  over 
the  age  of  65.  We  spend  $1.3  billion  on 
that  K  through  12  environment,  and 
$4.5  billion  on  people  over  65.  Now,  the 
source  of  revenue  for  retirement  and 
health  care  is  payroll  taxes.  It  is  rel- 
atively easy  to  get  that  from  people  in 
the  work  force;  apparently  about  16 
percent  of  total  wages.  The  source  of 
revenue  for  the  schools  is  property, 
sales,  and  income  tax. 

The  incremental  cost  expenditures 
from  the  schools  will  be  $50  million 
against  the  $1.3  billion  base.  On  that 
retirement  and  health  care  data,  the 
differential  is  going  to  be  close  to  $500 
million.  The  reason  the  cost  increase  is 
so  low  is  that  the  people  at  the  local 
level  are  saying;  We  are  fed  up  with 
property  tax  increases,  and  we  are  not 
very  excited  about  sales  and  income 
tax  increases,  either.  And  our  schools 
get  squeezed. 

I  had  a  rather  unpleasant  encounter 
with  an  educational  organization  that 
said  this  is  not  going  to  be  a  big  deal 
because  it  is  only  going  to  address  the 
cost  to  the  schools,  about  16  percent, 
and  phone  activity  is  not  a  problem, 
and  affordable  dial  tone  is  not  a  prob- 
lem. It  is  a  problem.  It  is  true  that 
States  have  been  able  to  negotiate  with 
the  public  service  commissions.  But 
that  only  affects  interLATA  costs.  It 
does  not  affect  long  distance  calls,  and 
it  does  not  let  these  kids  get  on  line 
and  access  databases  in  long  distance 
education.  It  does  not  provide  the  kind 
of  high-speed  activity  these  schools 
need. 

We  are  not  asking  for  a  bailout. 
Schools  are  still  going  to  have  to  put  a 


ton  of  money  in  software,  a  ton  of 
money  in  hardware.  They  are  going  to 
still  have  to  make  a  good-faith  effort 
and  contribution  in  order  to  make  this 
work.  This  is  not  a  subsidy  that  is  un- 
reasonable. It  is  a  subsidy  that  is  not 
only  quite  reasonable  but  it  is  a  sav- 
ings. If  we  do  not  provide  it,  we  are 
going  to  lose  a  tremendous  opportunity 
to  bring  education  technology  to  our 
children  and  give  them,  I  think,  a 
learning  tool  that  can  enable  them  to 
increase  math,  increase  reading,  in- 
crease verbal  scores.  I  have  seen  it 
work.  I  have  looked,  as  I  said,  at  re- 
search data.  I  have  seen  anecdotal  evi- 
dence, as  well.  It  in  fact  gets  the  job 
done. 

Mr.  President,  one  of  the  arguments 
again  that  we  hear  a  lot,  or  at  least  I 
have  heard  a  lot — I  am  not  sure  how 
much  it  applies  to  this  particular 
amendment;  perhaps  it  does,  perhaps  it 
does  not;  I  believe  it  does — is  that  we 
are  giving  special  attention  to  a  par- 
ticular group  of  people,  and  that  they 
do  not  deserve  the  special  attention.  I 
am  not  really  talking  about  the  com- 
ments of  the  Senator  from  Arizona.  I 
heard  comments  made  by  others.  Why 
would  we  want  to  single  out  one  par- 
ticular group?  We  have  100,000  school 
buildings  in  the  public  school  system, 
16.000  school  districts  out  there,  45  mil- 
lion students,  government-run  oper- 
ations, pure  and  simple,  and  we  have  to 
figure  out  some  way  to  help  them  out. 

But  what  very  often  is  annoying  to 
me  is  the  argument — and  I  have  heard 
it  from  the  business  sector,  mostly;  it 
is  made  by  businesses  who  have  been 
given  special  protection,  who  have  been 
given  a  monopoly  franchise,  and  now 
are  complaining  when  we  give  some- 
body else  special  attention.  It  is  not 
like  the  RBOC.  It  is  not  a  mom-and-pop 
started  in  Charleston.  SC.  This  is  a  reg- 
ulated monopoly.  It  is  not  like  they 
started  from  scratch  or  something.  It 
is  with  tremendous  cash  flow,  and  tre- 
mendous resources. 

I  am  prepared  to  let  them  compete.  I 
am  prepared  to  provide  deregulation  to 
them  so  they  can  get  out  there  and  go 
head  to  head.  I  think  there  will  be  ben- 
efits from  it. 

But  please  spare  me  when  it  comes  to 
trying  to  help  45  million  school  chil- 
dren with  this  argument  that  I  am  giv- 
ing them  special  attention.  For  god's 
sake.  You  would  not  even  exist  were  it 
not  for  a  franchise  granted  to  you  by 
the  people  of  the  United  States  of 
America.  At  least,  that  is  how  I  see  it. 
I  would  be  very  interested  to  hear,  and 
I  asked  earlier  if  the  Senator  from 
South  Carolina  would  be  willing  to  give 
his  own  description  of  that. 

It  seems  to  me  that  when  a  regional 
Bell  operating  company — I  have  good 
friends,  at  least  I  used  to  have  good 
friends  in  that  particular  sector— when 
they  come  and  say  why  would  you  want 
to  provide  special  attention  to  these 
schools  like  this,  it  seems  to  me  that  I 
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am  deserving  of  saying  to  them.  well, 
did  we  not  give  you  a  special  franchise? 
Did  we  not  give  you  a  special  right  to 
do  business  in  a  monopoly  way?  And 
did  we  not  keep  all  the  internet  com- 
petition away  so  that  you  could  do  all 
this  stuff  over  the  years? 

Am  I  missing  something.  I  ask  my 
friend  from  South  Carolina? 

Mr.  HOLLINGS.  If  the  distinguished 
Senator  will  yield.  I  think  he  is  right 
on  target  with  respect  to  the  regional 
Bell  operating  companies.  They  are  not 
just  a  guaranteed  monopoly  but  a  guar- 
anteed return  on  investment. 

But  they  used  to  have  a  percentage 
return  of  profit,  and  they  did  not  like 
that  because  they  found,  quite  to  the 
point,  if  they  could  get  what  they  said, 
pay  caps,  the  actual  size  and  operation 
growing,  minimizing,  of  course,  the 
general  cost  of  operation,  and  super- 
impose on  that  downsizing,  which  is 
firing,  to  me.  the  employees — and  ev- 
erybody thinks  this  is  a  wonderful 
thing,  that  everybody  is  downsizing, 
but  that  is  what  they  are  doing,  and  so 
they  are  increasing  their  return  on  in- 
vestment but  more  particularly  what 
they  call  the  operating  cash  flow  mar- 
gin. That  is  the  principal  measure  of 
the  financial  worth  of  a  company  by 
Wall  Street  and  the  financial  commu- 
nity. 

Specifically.  I  say  to  the  Senator.  I 
have  a  chart — I  swore  I  was  not  going 
to  use  charts,  but  I  am  going  to  have  to 
get  this  one  blown  up  for  the  Senator 
because  I  have  the  operating  cash  flow 
margin  by  industries  from  computers 
to  chemicals,  household  products, 
autos.  trucks,  alcoholic  beverages, 
long-distance  companies,  the  soft  drink 
Industry,  semiconductors,  railroads, 
drug  industry,  electric  utilities,  petro- 
l€um-producing  corporations,  and,  of 
course,  the  regional  Bell  operating 
companies. 

This  is  a  small  sort  of  chart.  We  will 
have  it  enlarged.  But  you  can  see  right 
at  the  bottom  edge,  in  the  lowest  so- 
called  operating  cash  flow  margin  of 
10.3  percent  is  computers.  Come  right 
on  up  midway,  19  percent  for  the  long- 
distance companies,  and  for  the  re- 
gional Bell  operating  companies  it  is  46 
percent.  It  is  above  all  the  others. 

If  you  want  to  get  to  the  actual  re- 
turn, you  would  find  in  Standard  & 
Poor's  in  a  composite  of  the  top  1.000 
corporations  in  America,  their  average 
would  be  10.4  percent,  but  the  regional 
Bell  operating  companies  is  16.6  per- 
cent. 

Now.  if  you  want  to  go  then  up  to 
their  cash  flow  margin,  as  they  call  it. 
that  would  be  46  percent  rather  than 
the  average  of  34.1.  If  you  go  up  to  the 
actual  operating  income  margin,  it  is 
26  percent  with  the  U.S.  average  of  10 
percent. 

But  they  tell  me  in  the  financial 
community,  if  the  Senator  will  give  me 
just  a  second  more,  it  is  not  only  the  46 
percent,  but  we  had  it  in  those  hear- 


ings that  the  RBOC's  had  a  cash  flow  of 
about  $5.5  billion.  They  paid  some  $600 
million  in  taxes.  Mr.  President.  I  think 
the  distinguished  Presiding  Officer  was 
there  when  this  was  brought  out.  Of 
the  $5.5  billion  in  cash  flow,  $600  mil- 
lion was  in  taxes,  $1.6  billion  was  paid 
to  keep  Wall  Street  happy— that  was 
the  dividends— which  left  them  $1.7  bil- 
lion to  invest. 

Excuse  me.  That  $1.7  billion  they  re- 
invested in  upgrading  the  equipment 
and  optic  fibers  and  everything  else  of 
that  kind.  It  left  them  $1.6  billion  in 
their  back  pocket  so  they  could  walk 
into  any  bank:  I  have  $1.6  billion  in  my 
back  pocket,  and  I  would  like  to  make 
a  loan. 

Well,  heavens  above,  what  financial 
power.  And  they  wanted  to  know  a  lit- 
tle while  ago  why  we  had  to  have  the 
public  interest  test  included  in  this 
thing.  With  that  $1.6  billion  in  their 
back  pocket,  they  are  already  into  New 
Zealand.  They  are  putting  in  commu- 
nication links  between  Moscow  and 
Tokyo.  That  is  these  telecommuni- 
cations companies.  They  are  in  Hun- 
gary. 

I  landed  last  year.  I  say  to  the  Sen- 
ator, in  Buenos  Aires,  and  the  Ambas- 
sador came  out  and  met  me  in  the  car. 
As  we  were  driving  into  town — this  is 
Ambassador  Cheek,  an  Arkansas  na- 
tive— he  turned  to  me,  and  he  said: 
Well,  our  section  is  doing  good. 

I  said,  how  is  that? 

He  said  Bell  South  here  operates — I 
think  they  have  about  14  to  16  million 
in  Buenos  Aires,  and  Bell  South  runs 
the  local  telephone,  and  they  are  get- 
ting a  tremendous  return  on  their  in- 
vestment. I  know  they  are  into  Mexico 
and  everything  else. 

I  commend  them.  I  do  not  know  of  a 
better  operating  company  in  my  own 
sort  of  hometown.  Bell  South  and 
Southern  Bell.  But  they  should  not 
come  here — and  I  do  not  think,  frankly, 
these  companies  are  coming. 

I  find  It.  I  say  to  the  Senator,  as  a  re- 
sult more  or  less  of  pollster  politics. 
You  go  to  run  for  Congress  and  the 
Senate,  and  the  first  thing  you  do  is 
you  get  a  poll  and  the  poll  gets  you  five 
to  seven  hot-button  items.  Crime,  ev- 
erybody is  against  crime.  Taxes,  every- 
body is  against  taxes.  Jobs,  everybody 
is  for  jobs.  It  is  a  jambalaya  of  the 
same  nonsense,  where  you  have  the 
contract. 

One  thing,  this  communications  bill, 
you  know  what,  is  not  in  the  contract. 
And  you  know  why?  Because  this  com- 
munications bill  is  going  to  do  some- 
thing. You  can  take  that  10-point  con- 
tract, it  is  all  process.  It  is  all  proce- 
dure. It  is  all  pap.  It  is  all  line-item 
veto,  term  limits,  paper  shuffling  or 
whatever — unfunded  mandates,  bal- 
anced budget  constitutional  amend- 
ment. It  is  all  process,  making  sure 
you  do  not  do  anything  but  what  the 
pollster  tells  you  to  hit  and  identify. 
Do  not  ever  be  for  or  against.  Identify 


with    the    problems    but    do    nothing 
about  them. 

Here  we  are  trying  to  do  something 
about  them  and  you  know  what  they 
come  up  with?  They  take  the  very  re- 
sponsibility they  have  fundamentally 
for  education,  for  the  schools,  for  the 
libraries,  for  the  nonprofit  health  care, 
community  health  service,  rural  health 
centers  and  everything  else  and  talk 
against  them,  using  expressions  like 
"micromanagement,  meddling,  bu- 
reaucracy" and  everything  else,  like 
somehow  something  was  wrong  with 
that. 

I  thought  that  is  what  we  were  here 
for.  If  we  are  not  here  for  the  commu- 
nity health  centers,  who  is?  If  we  are 
not  here  for  the  schools,  where  are 
they  going— all  private  schools  with 
vouchers  and  people  with  money  run- 
ning around  butting  into  each  other? 
We  are  going  the  way  of  England.  We 
are  getting  two  levels  of  society  now. 
Those  with  jobs  are  making  20  percent 
less  today  than  what  they  were  making 
20  years  ago. 

And  the  census  figures.  I  say  to  the 
Senator— I  will  yield  right  now— will 
show  that  in  the  age  group  17  to  24.  73 
percent  of  that  age  group  cannot  find  a 
job  or  they  cannot  find  a  job  outside  of 
poverty.  And  here  the  people's  rep- 
resentatives are  coming  here  and  talk- 
ing against  the  people's  institutions 
because  the  pollsters  tell  them  to  do 
that.  It  is  a  sort  of  an  ideological  bent: 
Get  rid  of  the  REA.  a  magnificent  en- 
tity; get  rid  of  public  communications 
that  is  doing  some  good.  And  they  tell 
you,  yes.  you  know,  publiQ  broadcast- 
ing— sure,  it  can  make  a  profit.  We  can 
sell  those  VHF  channels  like 
gangbusters,  and  they  can  put  on  some 
more  of  the  giggle  shows  or  whatever 
you  call  them.  You  turn  them  on  and 
there  is  some  little  wise  kid  about  this 
high  and  the  grownups  tottering 
around,  the  wise  kid  makes  the  smart 
remark  and  everybody  goes  "hee-hee- 
hee"  and  that  is  all  you  get  unless  you 
have  public  television. 

So  I  think  that  the  distinguished 
Senator  is  getting  right  to  one  of  the 
most  valuable  discourses  I  have  seen 
because  you  have  seen  the  rural  Sen- 
ators come  with  the  metropolitan 
areas  saying  since  we  have  the  satellite 
and  you  can  beam  down  into  the  rural 
area  as  well  as  down  into  the  urbanized 
megacity  you  do  not  need  these 
things — you  do  not  need  schools;  you 
do  not  need  hospitals;  you  do  not  need 
libraries  anymore.  And  if  you  do,  let 
the  market  forces  operate  them. 

Mr.  KERREY.  I  appreciate  that.  In 
fact.  I  am  sure  people  will  be  inter- 
ested—and I  believe  there  is  a  lot  of 
promise  of  jobs,  by  the  way.  in  chang- 
ing our  regulation  and  going  more  to 
competition. 

But  do  not  count  on  the  jobs  coming 
from  the  companies  that  are  typically 
coming  up  here  on  Capitol  Hill  urging 
us  to  do  one  thing  or  another.  I  have 
some  interesting  facts  in  that  regard. 


Regional  Bell  operating  companies  in 
1984  in  the  United  States  of  America 
employed  556.561  people.  In  1993.  that 
was  down  to  395.639.  They  dropped  over 
160,000  employees  in  that  period— 
160.000  employees  in  approximately  10 
years.  The  LEC's/Independents  went 
from  180.000  down  to  140.000.  So  now 
you  are  down  200,000  employees  over 
that  period  of  time. 

The  cellular  industries  everybody 
talks  about  really  added  a  whole  bunch 
of  employees.  They  have  added  40.000. 
So  now  you  are  back  to  a  net  loss  of 
160.000.  So  you  hear  from  the  RBOC's. 
LEC's  and  you  hear  from  cellulars. 
They  are  talking  about  jobs  saved.  I 
am  down  160,000  thus  far.  Are  you  going 
to  keep  going  in  that  direction  and 
give  me  more  of  the  same? 

The  broadcast  industry  has  gone 
from  170,000  down  to  150.000,  so  another 
20.000.  Now  I  am  up  to  180.000  jobs.  I  bet 
you  an  awful  lot  of  those  people  did  not 
get  jobs  that  paid  the  same  as  they  pre- 
viously had. 

In  cable  television,  you  see  increased 
employment  in  cable  television,  67.000 
or  so  up  to  about  109.000.  So  you  are 
still  about  150,000  jobs  or  so  down. 

We  have  the  computer  industry  that 
we  talk  about  an  awful  lot,  a  surprising 
number.  I  heard — I  cannot  remember 
who  it  was — a  colleague  come  down  and 
talked  about  we  ought  to  do  it  like  the 
computer  industry  has  done.  For  your 
information,  the  computer  industry  in 
1985  employed  542,000  Americans.  Guess 
how  many  employees  in  1993?  400.000 
employees,  down  150.000.  When  you  are 
at  home  in  your  hometown  meetings 
and  they  say  to  you.  'Senator,  what  is 
this  telecommunications  deregulation 
bill  going  to  do  for  me?"  and  you  say. 
•■Jobs."  you  better  be  prepared  to  say 
where  those  jobs  are  going  to  come 
from.  You  better  be  prepared  to  answer 
that  person  who  says.  'Thus  far.  tech- 
nology has  not  been  all  that  kind.  I 
used  to  make  $40,000  a  year  and  now  I 
am  down  to  $15,000.  How  is  that  work- 
ing for  me?" 

I  hope  that  this  particular  attempt 
to  strike  this  section  will  be  rejected. 

As  Isaid  earlier,  the  reasons  I  would 
cite  are  the  following:  One,  it  is  about 
the  only  hope  we  have,  I  believe,  of  im- 
proving the  quality  of  education  both 
in  the  home  and  in  the  school.  It  is 
working.  It  is  working  out  there. 

Secondly,  if  you  believe  that  the 
progress  that  is  being  made  out  there 
in  the  States  right  now  is  exciting,  un- 
derstand that  the  language  in  other 
sections  of  the  bill  takes  away  the  in- 
centives the  RBOC's  have  had  to  do 
those  things.  It  truly  does.  There  is  no 
disputing  that.  In  every  single  State — 
every  single  State — where  this  kind  of 
effort  has  been  made,  it  has  been  made 
in  exchange  for  regulatory  relief,  par- 
ticularly going  from  rate-based  rate  of 
return  to  price  caps.  The  premier  ex- 
ample is  in  the  State  of  Georgia,  but  it 
is  not  alone. 


Finally.  Mr.  President,  this  well- 
meaning  attempt  to  strike  this  section 
should  be  tabled  because  this  is  one  of 
the  few  pieces  of  this  legislation  where, 
indeed,  we  are  hearing  from  our  citi- 
zens, where,  indeed,  we  are  hearing 
from  mothers  and  dads  and  the  PTA, 
the  PTO  that  are  coming  to  us  and  say- 
ing, "This  one  is  going  to  work.  We're 
trying  to  figure  out  how  to  make  com- 
puters work  in  our  school.  We  are  up 
against  the  property  tax  lid,  we  are  up 
against  sales  and  income.  We  are  try- 
ing to  figure  out  how  to  do  it,  and  this 
is  going  to  give  us  a  little  help." 

Do  not  believe  it  is  a  giveaway.  These 
schools  are  going  to  make  a  mainte- 
nance effort  on  top  of  that.  They  have 
to.  They  have  to  spend  a  lot  of  money 
on  software  and  hardware.  This  is  just 
a  little  bit  of  help  asked  for  by  the 
companies  that,  indeed,  can  afford  to 
do  it  given  what  this  legislation  allows 
them  to  do,  given  what  this  legislation 
provides  for  them. 
Mr.  President,  I  yield  the  floor. 
Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
INHOFE).  The  Senator  from  South  Caro- 
lina. 

Mr.  HOLLINGS.  Mr.  President,  one 
note  on  commending  our  distinguished 
colleagues.  The  Senator  from  Maine, 
the  Senator  from  West  Virginia,  and 
the  Senator  from  Nebraska  have  joined 
together  on  this  amendment  and  given 
leadership. 

It  should  be  noted  that  when  we 
started,  easily  4  years  ago,  the  then 
distinguished  Senator  from  Tennessee. 
Al  Gore,  was  the  one  who  paraphrased 
the  "information  superhighway."  Part 
and  parcel  of  his  drive  for  the  informa- 
tion superhighway  was  just  this:  edu- 
cation, hospitals,  libraries,  public  enti- 
ties and  public  interest  groups  that  we 
had  even  expanded  in  the  original 
treatment  some  4  years  ago  in  our 
Committee  of  Commerce.  Vice  Presi- 
dent Al  Gore  has  to  be  credited  with 
this  part  of  the  information  super- 
highway. 

We  had  at  our  hearings  this  year  the 
Secretary  of  Education,  Secretary 
Riley,  come  forward  and  testify  on  this 
particular  score  outlining  the  various 
uses  and  needs  of  this  particular  con- 
sideration by  the  public  to  go  ahead 
and  take  entities  that  are  on  a  non- 
profit basis— public  schools  are  not  for 
profit,  not-for-profit  hospitals,  librar- 
ies and  otherwise — and  give  them  con- 
sideration, which  is  just  like  the  uni- 
versal service  fund,  to  get  the  commu- 
nications facilities  out  into  the  rural 
or  sparsely  settled  areas. 

So  I  commend  Senator  Snowe.  Sen- 
ator Rockefeller.  and  Senator 
Kerrey,  but  I  particularly  wanted  the 
record  to  show  that  the  Vice  President 
of  the  United  States  has  been  the  lead- 
er on  this  information  superhighway, 
and  particularly  the  educational, 
health  and  library  facilities  to  be  af- 


forded these  particular  services  at  a  re- 
duced rate. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  JEFFORDS.  Mr.  President.  I  rise 
in  opposition  to  the  McCain  amend- 
ment. I  want  to  commend  the  previous 
speakers  who  have  emphasized  very 
eloquently  what  this  will  do  for  the 
critical  areas,  especially  of  education.  I 
am,  as  my  colleagues  know,  the  chair- 
man of  the  Senate  Subcommittee  on 
Education.  I  have  just  completed  a 
number  of  trips  around  this  country 
visiting  the  schools  in  the  urban  areas 
of  this  Nation,  from  Baltimore  to  New 
York  to  Detroit  to  Washington,  DC,  as 
well  as  Los  Angeles  and  San  Diego.  I 
have  also  examined  the  statistics  of 
where  our  schools  are  at  this  particular 
point  in  our  history  when  it  is  so  essen- 
tial and  so  important  that  we  improve 
our  educational  system  to  be  competi- 
tive in  the  world  that  awaits  us  out 
there  and  the  markets  that  are  nec- 
essary for  this  Nation  to  expand  its 
economy. 

The  number  one  problem  we  see  is 
the  ability  of  our  schools  to  be  able  to 
take  advantage  of  the  wonders  that  can 
come  about  through  the  information 
age.  As  I  talk  with  them  and  travel 
with  them,  there  is  no  question  but 
that  one  of  the  most  critical  and  im- 
portant barriers  they  have  to  being 
able  to  participate  in  a  meaningful  way 
by  the  utilization  of  computer  tech- 
nology to  provide  the  education 
through  the  software  that  would  be 
made  available  and  the  opportunities 
that  come  through  that  is  the  inability 
to  have  affordable  telephone  commu- 
nications. Without  that,  there  is  no 
hope  that  they  will  be  able  to  make  the 
kind  of  leap  that  we  have  asked  them 
to  make,  for,  as  you  know,  we  have 
passed  Goals  2000,  strongly  indicating 
that  we  must  by  that  time  improve 
substantially  the  education  of  our 
young  people. 

I  have  been  through  my  charts.  I 
have  gone  through  them  many  times, 
and  I  will  many  more  times,  to  try  to 
let  everybody  know  the  serious  prob- 
lems we  are  having. 

First.  I  pointed  out  over  and  over 
again,  when  you  compare  our  young 
people  in  the  younger  groups  with  com- 
petitor nations  across  this  world,  those 
nations  which  we  would  be  competing 
with  and  gradually  losing  our  competi- 
tive edge,  we  are  last — last — in  math 
and  science  among  14  of  those  nations. 
Most  probably,  the  most  devastating 
statistic  that  we  have  facing  us  is  the 
knowledge  that  55  percent  of  our  young 
people  now  that  go  through  the  school 
system  come  out  functionally  illit- 
erate, because  if  you  are  not  going  to 
college,  we  do  not  worry  about  you. 
They  are  going  to  be  the  skilled  work 
force  of  tomorrow  in  America.  But  if 
we  do  not  furnish  them  the  tools  in 
schools  and  are  not  able  to  provide  the 
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kind  of  software  that  is  out  there  and 
the  ability  to  brine  them  up  to  speed 
on  skills  and  on  education,  math,  read- 
ing and  all.  we  will  not  make  it. 

This  is  the  best  and  biggest  step  for- 
ward we  can  make,  by  ensuring  that 
there  will  be  access  to  telephone  lines. 
Let  me  give  you  an  example  of  how 
bad  off  it  is.  About  3  percent  of  our 
schools  in  this  Nation  right  now  have 
access  to  internet  or  outside  commu- 
nications for  the  utilization  of  the  in- 
formation age.  When  I  go  around  to 
cities.  I  say.  'I  want  to  see  your  best 
and  your  worst."  I  have  seen  the  best, 
and  I  have  seen  what  they  can  do  with 
the  information  age.  I  have  seen  so 
many  young  people  sitting  there  with 
eyes  lit  up  and  looking  at  fantastic 
software  and  learning  well  above  the 
capacity  that  we  have  ever  had  before. 
Do  you  know  how  many  of  those 
schools  there  are  in  this  Nation? 
Maybe  1  percent.  Then  I  said.  "I  want 
to  go  to  the  worst  that  you  have."  I  re- 
member very  vividly  in  the  city  of  New 
York  going  down  to  a  school  on  the 
lower  east  side.  We  went  in  there,  and 
I  think  it  was  an  old  factory  building. 
There  were  six  floors  that  you  have  to 
walk  up  and  down.  I  said.  'Let  me  see 
what  you  have  to  offer  your  young  peo- 
ple." She  showed  me  four  computers.  I 
said.  -How  old  are  these?"  She  said,  "I 
think  they  were  from  the  1970's."  I 
asked.  "What  kind  of  software  do  you 
have?"  She  said.  "Let  me  show  you."  It 
was  something  I  had  seen  back  in  the 
mid-1970"s.  But  she  said.  "I  am  excited. 
We  just  got  a  grant  for  $250  to  upgrade 
our  software." 

Well,  anybody  that  knows  anything 
about  computers  and  software  knows 
what  you  are  going  to  get  for  $250  is 
not  going  to  do  much  for  anybody.  I 
saw  similar  things  in  Los  Angeles  and 
San  Diego.  I  saw  the  best  and  the 
worst. 

This  one  provision  in  the  bill  will  do 
as  much  as  we  can  do  for  education  as 
anything  else — the  dimensions  of  what 
it  will  cost  in  these  schools  to  be  able 
to  bring  the  communications  in  with- 
out this  kind  of  help  is  devastating. 
For  instance,  there  is  $300  million  in 
backlog  of  repairs  and  renovations 
needed  in  the  city  of  Washington  in 
order  to  upgrade  structure  to  do  the 
things  that  are  needed  to  be  done.  It  is 
$100  billion  nationwide.  But  if  you  can 
afford  to  get  the  phone  lines  in  and 
give  them  a  reasonable  rate,  then  we 
have  an  opportunity  to  take  advantage 
of  that  tremendous  software  that  is  out 
there.  I  have  seen  systems  which  are 
imaginative  and  wonderful.  But  it  will 
not  work  unless  there  is  access  to  it. 
The  only  way  we  can  start  making  that 
access — and  we  need  to  worry  about  the 
ability  to  have  power  to  run  these  and 
other  things  that  go  along  with  it.  But 
if  do  you  not  have  the  phone  access, 
you  will  not  get  there. 

So  I  urge  very  strongly,  if  you  be- 
lieve as  I  do  that  education  is  so  criti- 


cal and  important  to  the  future  of  this 
Nation,  the  one  best  thing  you  can  do 
right  now  is  to  vote  against  the 
McCain  amendment  and  make  sure  the 
provisions  are  in  here  to  assist  our 
country,  to  be  able  to  elevate  our  edu- 
cational system  on  a  fast  track  instead 
of  the  slow,  slow  snailpace  process  we 
are  undergoing  now. 

I  yield  the  floor. 

Mr.  BURNS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  is  recognized. 

Mr.  BURNS.  Mr.  President.  I  rise  in 
support  of  the  McCain  amendment.  I 
guess  when  I  first  came  to  the  Senate 
and  I  took  a  look  at  my  State — long 
distances,  sparsely  populated — nobody 
has  made  more  speeches  on  education, 
telemedicine.  and  all  of  those  good 
things  that  can  happen  through  wide- 
band, broadband  telecommunications. 

Once  we  start  down  the  road  of  pref- 
erential treatment,  there  is  no  end  to 
it.  and  that  technology  will  not  be  de- 
ployed at  any  price.  That  is  the  reason 
that  we  are  doing  this  piece  of  legisla- 
tion, to  give  some  people  incentive  to 
deploy  new  technologies.  If  there  is  a 
way  that  we  can  serve  education  and 
telemedicine  in  rural  areas,  it  will  be 
done.  It  is  being  done  in  my  State.  For 
the  first  time,  we  have  school  boards 
that  are  setting  aside  money  now  for 
equipment  and  software  and,  yes, 
charges  in  order  to  accommodate  it,  to 
give  some  people  incentive  to  deploy  it. 

What  this  does  as  a  result  is  create  a 
whole  new  class  of  preferential  tele- 
communications service  entitlements 
for  a  diversity  of  groups.  I  have  no  dis- 
agreement with  my  colleague  with  re- 
gard to  the  contribution  which  ad- 
vanced telecommunications  can  make 
to  society,  especially  in  rural  America. 
My  home  State  of  Montana  is  one  of 
those  rural  areas  in  the  country.  I  have 
worked  very  hard  to  make  sure  that  we 
have  this  new  technology.  But  we  have 
to  find  ways  to  be  entrepreneurial  and 
allow  some  competition  into  it  to 
make  it  work.  You  know  what?  It 
works  in  an  area  where  telephone  com- 
panies and  those  companies  that  work 
outside  of  the  regulatory  environ- 
ment—country telephones,  REA's.  peo- 
ple who  have  an  interest  in  community 
that  makes  it  available  to  their  schools 
because  they  know  what  the  invest- 
ment is  in  that  school  and  what  it  is 
worth  to  that  community. 

They  can  do  that  because  they  do  not 
have  to  go  to  a  PUC  and  explain  why 
they  are  doing  it  for  a  school  or  why 
they  are  doing  it  for  a  rural  hospital. 
The  RBOC's  are  inside  that  regulatory, 
and  what  we  are  trying  to  do  is  relieve 
ourselves  of  them  so  they  can  do  some 
special  things.  This  new  technology  is 
not  going  to  go  out  there,  and  we  are 
not  going  to  tell  Government  to  force 
it  out  there.  It  is  not  going  to  make  it 
friendlier  or  cheaper  for  preferential 
users. 

When  the  heavy  hand  of  Government 
reaches  out  to  mandate  that  business 


prevent  preferential  rates  to  certain 
groups,  business  is  not  going  to  be  the 
one  who  pays.  You  know  who  will  pay 
for  it?  Consumers  pay  for  it.  That  is 
what  we  have  lost  here  a  little  bit 
—that  the  paying  public  of  every  tele- 
phone will  pay  for  this  preferential 
treatment.  You  can  almost  call  that 
double  taxation,  because  they  are  also 
paying  school  taxes  and  also  probably 
to  some  of  the  hospitals  for  some  of  the 
work  they  are  doing  there.  We  just 
tend  to  forget.  Make  no  mistake  about 
it,  businesses  will  pass  along  such  costs 
to  consumers  through  higher  rates — 
the  same  consumers  that  will  be  look- 
ing for  lower  costs  and  more  services 
once  this  legislation  passes. 

So  philosophically,  section  310  takes 
a  mandated  approach  that  moves  ex- 
actly in  the  opposite  direction  from  the 
entire  legislation,  and  it  is  an  approach 
that  is  really  tough  to  support.  It  de- 
fies logic  on  preferential  treatment. 
You  just  cannot  simply  ignore  the  fu- 
ture impact  this  will  have  on  the  con- 
sumers in  Montana,  and  they  will  come 
at  a  higher  cost— a  higher  cost— if  this 
legislation  passes  with  this  section  in- 
tact. 

Whenever  there  are  a  lot  of  people 
who  want  to  get  into  that  universal 
service  and  they  want  to  use  it  for 
themselves,  keeping  in  mind  that  the 
integrity  of  universal  service  is  in 
question  now  because  of  preferential 
treatment,  the  Senator  from  Nebraska 
is  90  percent  right.  He  understands 
what  it  did  for  Nebraska.  I  understand 
what  it  is  doing  in  Montana.  But  it 
takes  dollars  in  order  to  get  that  tech- 
nology out  there.  If  the  Federal  Gov- 
ernment wants  to  step  up  to  the  plate 
and  get  some  money  out  there,  that  is 
fine  and  dandy.  I  would  support  some 
of  that  for  infrastructure  inside  the 
schools. 

But  we  are  going  in  exactly  the 
wrong  direction.  It  is  a  great  thought. 
It  has  probably  broad  support  because 
you  always  find  more  people  who  want 
something  for  nothing  than  you  do  peo- 
ple who  want  nothing  for  something. 
And  that  is  just  exactly  the  wrong  di- 
rection. The  marketplace  is  already 
moving  in  the  right  direction.  It  does 
not  need  this  legislation  in  some  areas 
to  provide  more  service  and  more  tech- 
nology. But  that  progress  could  be  sty- 
mied through  mandates  from  this  Gov- 
ernment and— probably  the  Wall  Street 
Journal  was  right  this  morning— plac- 
ing more  mandates.  Every  time  we 
have  a  mandate,  somebody  pays.  And  it 
will  be  the  consumers  of  this  country 
who  will  pay  for  it.  because  this  does 
not  get  out  there  for  nothing. 

I  think  it  is  a  wrong  approach.  I  say 
to  my  colleagues,  if  they  are  serious 
about  building  a  national  health  and 
education  infrastructure  through  tele- 
communications, this  is  the  wrong  di- 
rection to  go,  because  with  competi- 
tion in  the  marketplace  we  will  find 
somebody  that  will  provide  the  services 


a  little  bit  cheaper  maybe  than  the 
next  guy  to  do  business  in  an  area 
where  there  is  a  high  volume  of  busi- 
ness as  there  is  in  education  iind  health 
care  provision  in  rural  areas. 

I  ask  my  colleagues  to  support  the 
McCain  amendment. 

I  yield  the  floor. 

Mr.  KERREY.  Before  the  Senator 
from  Montana  leaves,  I  appreciate  the 
statement.  I  must  say.  Mr.  President,  I 
appreciate  very  much  that  Senator 
from  Montana  included  a  couple  sec- 
tions of  language  in  this  legislation  on 
my  behalf,  section  304.  It  does  deal 
with  education.  We  added  elementary 
and  secondary  schools  for  advanced 
telecommunications  incentives.  That 
is  the  connection.  That  is  the  fiber 
that  would  go  to  the  school.  It  does  not 
cover  affordable  rates  and  does  not  get 
some  of  the  other  things  section  10 
does,  but  last  year  when  S.  1822  passed, 
the  vote  was  18-2.  The  Senator  from 
Oregon.  Senator  Packwood.  and  the 
Senator  from  Arizona.  Senator 
McCain,  voted  against  it,  but  last  year 
section  104  that  the  Senator  from  Mon- 
tana supported  did  provide  preferential 
rates. 

Section  104  says  the  purpose  of  this 
provision — a  new  provision  of  the  1934 
act  to  provide  for  public  access  actu- 
ally much  broader  than  what  310  does; 
disseminate  noncommercial,  edu- 
cational, cultural,  civic,  and  chari- 
table, so  the  public  has  access  to  tele- 
communications network— the  purpose 
of  this  provision  is  to  ensure  that  these 
entities  may  be  able  to  obtain,  at  pref- 
erential rates,  advance  services  and 
functionalities  for  all  their  commu- 
nication needs. 

The  chairman  of  the  committee 
voted  for  it  last  year— last  year's  rank- 
ing member,  this  year's  chairman.  All 
members  of  the  committee,  not  just 
Republicans,  but  all  members  of  the 
committee,  voted  for  that  last  year 
with  the  exception  of  the  Senator  from 
Arizona  and  the  Senator  from  Oregon. 

I  know  there  is  a  good  explanation  as 
to  what  happened  between  last  year 
and  this,  but  last  year,  preferential 
rates  were  part  of  the  bill,  and  this 
year  they  are  some  kind  of  a  slippery 
slope. 

Mr.  BURNS.  To  reply  to  the  Senator 
from  Nebraska,  had  it  been  part  of  this 
bill  out  of  committee— that  is  the  only 
place  I  voted  for,  was  out  of  commit- 
tee. I  would  probably  have  voted  for  it 
again  to  get  it  out  of  the  committee  to 
get  it  to  come  to  the  floor  of  the  U.S. 
Senate  in  order  to  move  this  legisla- 
tion along. 

Mr.  KERREY.  The  Senator  has  in- 
cluded S.  1822,  some  special  comments 
that  indicate  which  provisions  of  S. 
1822  he  did  not  particularly  like,  and  I 
have  read  that  and  I  do  not  find  any  ob- 
jection to  providing  the  preferential 
rates  to  the  various  institutions. 

My  focus  is  the  K-through-12  institu- 
tions. 


Mr.  BURNS.  I  say  to  the  Senator 
that  was  a  year  ago,  and  I  would  have 
voted  to  get  it  out  of  committee. 

Once  we  look  at  who  will  pay  for  it 
and  who  will  pick  it  up.  somewhere  in 
this  mix  we  have  lost  the  consumer. 
That  is  where  it  is  going  to  come.  It 
will  come  in  the  form  of  higher  rates 
for  everybody. 

I  say  if  we  do  not  do  that,  then  the 
deployment  of  the  technology  will  be 
slower  to  happen.  That  is  where  I  am 
coming  from. 

Mr.  KERREY.  Those  Members  con- 
cerned about  higher  rates.  I  point  out 
that  the  managers'  amendment,  that  I 
am  quite  sure  will  be  accepted,  has 
some  changes  that  allows  for  universal 
funding  to  be  used  to  provide  these 
preferential  rates,  which  avoids  the  ne- 
cessity for  any  kind  of  concern  for  rate 
increase. 

Again,  I  close  briefly,  the  Senator 
from  Maine  was  kind  earlier  to  vitiate 
a  tabling  motion.  I  am  prepared  to  end 
this  in  this  debate. 

I  say  in  summary,  for  me,  we  are 
making  progress  out  there  right  now  in 
States  precisely  because  we  have  an  op- 
portunity to  negotiate  with  telephone 
companies  because  they  are  trying  to 
move  from  a  rate-based  system  of  regu- 
lation to  a  price  cap  system.  This  legis- 
lation takes  away  that  leverage  by  say- 
ing that  all  States  will  move  to  price 
cap  regulation.  The  progress  we  see 
being  made  out  there  will  stop. 

This  piece  of  legislation  with  section 
310  intact,  this  particular  section  in- 
tact, will  give  every  single  Member 
who  votes  to  retain  this  section  in 
there,  I  guarantee,  an  awful  lot  of 
pride.  I  promise,  from  personal  experi- 
ence and  visiting  schools  that  are  using 
computer  technology,  those  schools 
that  use  this  provision— and  they  will, 
there  will  be  very  few  schools  that  do 
not  find  themselves  saying  this  is  a 
way  to  leverage  the  purchase  of  com- 
puters, the  purchase  of  software,  to 
begin  to  use  the  technology  for  math 
scores,  reading  scores,  and  writing 
scores — all  the  things  that  have  been 
frustrating,  as  citizens,  will  allow 
Members  to  get  quite  excited. 

I  hope  that  Members  will  not  support 
this  well-intentioned  motion  to  strike 
the  section  and  allow  section  310  to  re- 
main in  S.  652.  I  yield  the  floor. 

Ms.  SNOWE.  Mr.  President,  just  a 
few  final  points  that  I  think  are  impor- 
tant to  make  in  response  to  one  of  the 
previous  speakers.  Senator  Burns. 

First  of  all,  the  language  that  has 
been  incorporated  in  the  legislation  be- 
fore the  Senate  that  was  offered  by 
Senator  Rockefeller,  Senator 
Kerrey,  Senator  Exon.  and  myself  in 
committee  extended  the  already  exist- 
ing universal  service  provisions  within 
the  legislation.  Universal  service  has 
been  a  fundamental  part  of  our  tele- 
communication policy,  and  rightly 
continues  to  be  part  of  our  tele- 
communication policy  before  this  Sen- 
ate. 


We  extended  the  provisions  to  in- 
clude schools,  libraries,  and  hospitals 
because  we  think  it  is  in  the  public  in- 
terest. It  is  in  our  national  interest. 

Furthermore,  I  think  it  is  important 
to  note  that  this  ultimately  will  save 
money.  When  we  talk  about  the  de- 
regulation of  the  telecommunication 
industry,  which  is  what  this  legislation 
is  all  about,  many  providers  will  reap 
enormous  benefits  as  a  result  of  the 
goal  of  this  legislation.  We  want  to 
make  sure  that  the  rural  areas  also 
reap  benefits,  that  they  are  not  re- 
moved from  affordable  access  to  the 
technological  growth  and  development 
of  the  information  superhighway.  It 
will  save  money  through  telemedicine. 
Making  sure  schools  have  access  will 
ultimately  increase  the  economic 
growth  of  this  country.  This  language 
is  a  wise  investment  that  will  ulti- 
mately save  money. 

In  talking  to  rural  health  care  cen- 
ters and  hospitals,  they  point  out  that 
through  telemedicine  they  could  com- 
municate with  some  of  the  specialists, 
without  transporting  the  patient  or 
going  to  another  hospital  in  order  to 
get  those  services.  They  can  do  it 
through  telemedicine. 

Access  may  be  there  to  some  citizens, 
in  a  limited  fashion  in  some  rural 
health  care  centers,  as  Senator  Burns 
mentions.  It  is  not  pervasive,  and  cer- 
tainly not  in  my  State. 

Without  this  language  in  the  bill, 
then  rural  areas  will  not  reap  the  full 
benefits  of  the  information  age  because 
it  will  be  more  economically  feasible 
for  carriers  to  provide  those  services  in 
densely  populated  areas,  in  urban 
areas — not  in  the  rural  areas  of  our 
country. 

We  have  to  ensure  that  there  is  a 
minimal  threshold  of  affordable  access 
to  telecommunications  services  to  our 
schools  and  our  libraries  and  rural  hos- 
pitals. We  cannot  make  it  more  basic 
than  that. 

Finally,  I  would  like  to  note  that 
three  of  the  Bell  telephone  companies 
support  our  provisions.  We  refined  our 
language  to  conform  to  some  of  their 
concerns.  N'YNEX.  Ameritech.  and  Bell 
Atlantic  do  not  oppose  these  provi- 
sions. 

I  hope  Members  of  this  body  will  de- 
feat the  McCain  amendment,  which 
would  strike  the  language  that  we  have 
incorporated  in  the  legislation  before 
the  Senate.  I  move  to  table  the  McCain 
amendment,  and  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  New  York  [Mr.  D'Amato], 
the  Senator  from  North  Carolina  [Mr. 
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Helms],  the  Senator  from  Alaska  [Mr. 
MURKOWSKI].  the  Senator  from  Ala- 
bama [Mr.  Shelby],  and  the  Senator 
from  Alaska  [Mr.  Stevens]  are  nec- 
essarily absent. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Delaware  [Mr.  Biden]  is  nec- 
essarily absent. 

The  PRESIDING  OFFICER  (Mr.  Ben- 
nett). Are  there  any  other  Senators  in 
the  Chamber  desiring  to  vote? 

The  result  was  announced^yeas  58. 
nays  36.  as  follows: 

[Rollcall  Vote  No.  244  Leg.] 
YEAS— 58 

Lleberman 

MIkulskI 

Moseley-Braun 

Moyqlhan 

Mumij- 

Xunn 

Pell 

Pryof 

Rem 

Robb 

Rockefeller 

Sarbanes 

Simon 

Simpson 

Snowe 

Specoer 

Thomas 

Wellatone 


.\kaka 

Exon 

Baucus 

Felngold 

Btngaman 

Fel ostein 

Bond 

Ford 

Boxer 

Glenn 

Bradley 

Graham 

Breaiu 

Harkln 

Bryan 

Hatfield 

Bumpers 

Holllngs 

Byrd 

Inouye 

Campbell 

Jeffords 

Chafes 

Johnston 

Cochran 

Kassebaum 

Cohen 

Kennedy 

Conrad 

Kerrey 

Daschle 

Kerry 

DeWlne 

Kohl 

Dodd 

Lautenberg 

Domenlcl 

Leahy 

Dorran 

Levin 

NAYS— 36 

.Abraham 

Gramm 

.•\shcroft 

Crams 

Bennett 

Grassley 

Brown 

Gregg 

Bums 

Hatch 

Coats 

Heflln 

Coverdell 

Hutchison 

Craig 

Inhofe 

Dole 

Kempthome 

Falrcloth 

Kyi 

Frist 

Lott 

Gorton 

Lugar 

NOT  VOTING— 6 

BIden 

Helms 

D  .\mato 

Murkowskl 

Mack 

McCain 

McCoonell 

Nlckles 

Packwood 

Pressler 

Roth 

Santorum 

Smith 

Thompson 

Thurmond 

Warner 


Shelbj- 
Stevens 


So  the  motion  to  lay  on  the  table  the 
amendment  (No.  1262)  was  agreed  to. 

Mr.  FORD.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  INOUYE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JEFFORDS.  Mr.  President.  I 
note  that  a  quorum  is  not  present. 

The  PRESIDING  OFFICER.  The  Sen- 
ator suggests  the  absence  of  a  quorum. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PRESSLER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PRESSLER.  Mr.  President,  I 
hope  Senators  will  bring  up  their 
amendments.  We  are  ready  for  amend- 
ments. As  far  as  I  am  concerned.  I 
would  like  to  go  deep  into  the  night. 
but  maybe  others  disagree. 

I  have  been  trying  all  afternoon  to 
get  the  voting  speeded  up.  We  are  ready 
for  the  next  amendment,  as  far  as  I  am 


concerned.  I  do  not  know  if  anybody 
has  an  amendment  ready.  And  I  have 
been  seeking  time  agreements.  But  we 
can  really  move  much  faster.  We  could 
theoretically  finish  this  bill  tonight  if 
we  really  get  going.  So  I  would  appre- 
ciate Members"  support  in  moving  this 
forward.  We  are  ready  for  amendments. 
Senator  HOLLINGS  and  I  ready  for  any 
amendments. 

Mr.  DOLE.  Mr.  President.  I  have 
talked  with  both  managers  of  the  bill 
to  see  what  we  could  do  to  accommo- 
date our  colleagues  who  have  commit- 
ments for  the  next  couple  of  hours.  But 
then  you  have  colleagues  who  have 
commitments  tomorrow  morning.  I  am 
not  certain  we  can  accommodate  ev- 
erybody. But  the  key  is  to  get  an 
amendment  laid  down  that  will  take  a 
couple  of  hours. 

I  think  the  Senator  from  South  Caro- 
lina may  be  prepared  to  offer  his 
amendment. 

Mr.  THURMOND.  Not  yet. 

Mr.  DOLE.  He  is  in  doubt. 

There  is  the  managers'  amendment 
that  still  has  not  been  adopted,  and  the 
amendment  by  this  Senator,  and  then 
the  amendment  by  Senator  Daschle. 

Mr.  HOLLINGS.  We  are  trying  to 
work  those  out.  We  will  work  those  out 
if  we  can  get  another  amendment  up 
and  relieve  our  colleagues  here. 

Mr.  DOLE.  I  have  given  a  copy  of  my 
amendment  to  Senator  Kerrey  because 
I  know  his  concern  with  the  bill.  If  we 
need  to  furnish  any  additional  informa- 
tion, we  will  be  happy  to  do  so.  But  we 
do  need  to  get  an  amendment  here. 

Do  we  have  a  list  of  amendments? 

Mr.  PRESSLER.  If  the  leader  will 
yield,  we  invite  any  amendments.  But 
we  are  prepared  to  go  to  third  reading 
very  soon  if  Members  do  not  bring  up 
their  amendments. 

Mr.  DOLE.  As  I  understand,  the  Sen 
ator  from  Maine,  Mr.  Cohen,  is  pre- 
pared to  offer  an  amendment  which 
will  take  approximately  V/2  hours.  I  am 
not  sure  how  much  the  people  in  oppo- 
sition might  want. 

Mr.  PRESSLER.  As  I  understand. 
Senator  Thurmond  will  have  an 
amendment  and  Senator  Dorgan. 
Those  are  the  only  outstanding  amend- 
ments that  I  know  of. 

Will  someone  correct  me  if  that  is 
not  true? 

We  have  the  Cohen  amendment  and 
we  have  the  Thurmond  amendment  and 
the  Dorgan  amendment  coming  up. 
That  is  all  that  I  know  of. 

Mr.  DOLE.  The  Senator  from  Maine 
is  prepared  to  enter  into  a  time  agree- 
ment of  1  hour  and  30  minutes  equally 
divided,  if  that  is  all  right  with  the 
Senator  from  South  Carolina. 

Mr.  HOLLINGS.  Yes. 

Mr.   DOLE.   May  we  make   that  re- 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  KERREY.  Reserving  the  right  to 
object.  Mr.  President,  I  suggest  the  ab- 
sence of  a  quorum. 


The 


The      PRESIDING     OFFICER, 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KERREY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KERREY.  Mr.  President.  I  have 
no  objection  to  the  unanimous  consent 
to  set  a  time  for  this  debate. 

The  PRESIDING  OFFICER.  Is  there 
further  objection? 

Without  objection,  it  is  so  ordered. 

Mr.  COHEN.  Mr.  President,  reserving 
the  right  to  object 

Mr.  DOLE.  No  second-degree  amend- 
ments in  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

Mr.  KERREY.  Mr.  President,  may  we 
have  order  in  the  Chamber? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

Mr.  COHEN.  Mr.  President,  as  I  un- 
derstand it.  we  have  agreed  to  an  hour 
and  a  half  equally  divided,  expecting  a 
vote  no  later  than— I  would  say  what — 
a  quarter  of  8? 

Mr.  PRESSLER.  That  is  correct. 

Mr.  COHEN.  If  it  can  occur  sooner, 
can  Senators  be  on  notice  that  if  time 
is  yielded  back  we  will  vote  prior  to 
that  time? 

Mr.  PRESSLER.  For  the  convenience 
of  Members,  perhaps  we  can  agree  it 
will  be  an  hour  and  a  half.  It  does  not 
make  any  difference  to  me.  I  am  for 
voting  as  soon  as  possible. 

Mr.  COHEN.  A  7:30  vote. 

Mr.  PRESSLER.  And  we  will  divide 
the  time  equally. 

Mr.  COHEN.  I  ask  unanimous  consent 
that  there  be  no  second-degree  amend- 
ments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

A.MENDMENT  NO.  1263 

(Purpose:  To  provide  for  the  competitive 
availability  of  addressable  converter  boxes) 

Mr.  COHEN.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maine  [Mr.  Cohen],  for 
himself  and  Ms.  Snowe.  proposes  an  amend- 
ment numbered  1263. 

Mr.  COHEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  8.  between  lines  12  and  13.  Insert 
the  following: 

(15)  When  devices  for  achieving  access  to 
telecommunications  systems  have  been 
available  directly  to  consumers  on  a  com- 
petitive basis,  consumers  have  enjoyed  ex- 
panded choice,  lower  prices,  and  increased 
Innovation. 

(16)  When  recognizing  the  legitimate  Inter- 
est of  multichannel  video  programming  dis- 
tributors to  ensure  the  delivery  of  services 


to  authorized  recipients  only,  addressable 
converter  boxes  should  be  available  to  con- 
sumers on  a  competitive  basis.  The  private 
sector  has  the  expertise  to  develop  and  adopt 
standards  that  will  ensure  competition  of 
these  devices.  When  the  private  sector  falls 
to  develop  and  adopt  such  standards,  the 
Federal  government  may  play  a  role  by  tak- 
ing transitional  actions  to  ensure  competi- 
tion. 

On  page  82,  between  lines  4  and  5,  Insert 
the  following: 

SEC.  208.  COMPETITIVE  AVAILABILITY  OF  CON- 
VERTER BOXES. 

Part  m  of  title  VI  (47  U.S.C.  521  et  seq.)  Is 
amended  by  Inserting  after  section  624A  the 
following: 

"SEC.  624B.  COMPETITIVE  AVAILABILITY  OF  CON- 
VERTER BOXES. 

"(a)  Availability.— The  Commission  shall, 
after  notice  and  opportunity  for  public  com- 
ment, adopt  regulations  to  ensure  the  com- 
petitive availability  of  addressable  converter 
boxes  to  subscribers  of  services  of  multi- 
channel video  programming  distributors 
from  manufacturers,  retailers,  and  other 
vendors  that  are  not  telecommunications 
carriers  and  not  affiliated  with  providers  of 
telecommunications  service.  Such  regula- 
tions shall  take  Into  accounts— 

•'(1)  the  needs  of  owners  and  distributors  of 
video  programming  and  Information  services 
to  ensure  system  and  signal  security  and 
prevent  theft  of  the  programming  or  serv- 
ices: and 

"(2)  the  need  to  ensure  the  further  deploy- 
ment of  new  technology  relating  to  con- 
verter boxes. 

••(b)    TERMINATION    OF     REGULATIONS.— The 

regulations  adopted  pursuant  to  this  section 
shall  provide  for  the  termination  of  such  reg- 
ulations when  the  Commission  determines 
that  there  exists  a  competitive  market  for 
multichannel  video  programming  services 
and  addressable  converter  boxes  among  man- 
ufacturers, retailers,  and  other  vendors  that 
are  not  telecommunications  carriers  and  not 
affiliated  with  providers  of  telecommuni- 
cations service."'. 

Mr.  COHEN.  Mr.  President.  I  rise  this 
evening,  along  with  Senator  Snowe.  to 
offer  an  amendment  that  is  a  pro- 
consumer  amendment.  It  is  a  pro-com- 
petition amendment  that  is  focused  on 
one  narrow  area  of  telecommuni- 
cations that  I  truly  believe  needs  more 
competition. 

Basically,  what  we  have  is  a  situa- 
tion in  which  cable  companies  will 
offer  their  cable  service  and  offer  the 
so-called  set-top  boxes,  a  cable  box  es- 
sentially, that  you  need  to  rent  in 
order  to  carry  the  cable  signal. 

Obviously,  cable  companies  are  in  the 
business  to  sell  their  signals  and  their 
programming,  and  they  want  to  pro- 
tect the  integrity  of  that  signal  and 
that  programming.  I  think  that  is  not 
an  unreasonable  request.  It  is  one  that 
we  ought  to  protect. 

The  difficulty,  however,  is  that  there 
is  little,  if  any.  competition  in  the  set- 
top  box  market.  As  a  matter  of  fact, 
what  you  have  is  an  essential  monop- 
oly that  has  been  granted  to  the  cable 
companies. 

We  had  a  situation  in  Maine  a  short 
time  ago  where  one  company  increased 
the  monthly  charge  by  almost  $3.  just 
for  the  privilege  of  renting  a  box  in 


order  to  carry  signals  that  subscribers 
were  already  carrying.  A  furor  erupted 
over  that. 

There  is  no  real  way  to  deal  with  this 
situation  other  than  introducing  com- 
petitio:.!.  What  I  am  seeking  to  do  by 
this  amendment  is  to  allow  the  FCC 
the  authority  to  call  upon  the  private 
sector  to  develop  a  standard  that  would 
say,  "Here  is  the  technology  whereby 
we  can  protect  our  signals  but  also 
allow  for  competition  in  the  manufac- 
ture and  distribution  of  these  set-top 
boxes." 

If  we  go  back  historically,  we  look  at 
what  happened  to  telephone  companies. 
Decades  ago.  telephone  companies 
would  say,  "You  have  to  rent  our  tele- 
phone. If  you  don't  rent  our  telephone, 
you  don't  get  any  telephone  service." 

Of  course,  times  have  changed.  We 
now  can  walk  into  Circuit  City.  Radio 
Shack.  Best  Buy.  or  any  of  the 
supermalls.  and  we  can  find  20  or  30  dif- 
ferent types  of  telephones.  The  signal 
has  been  protected.  We  can  plug  the 
telephone  into  the  wall.  We  still  have 
to  pay  the  Bell  companies.  AT&T.  MCI 
or  whoever  is  carrying  the  signal.  But 
the  signal  is  protected. 

.\s  a  result  of  competition,  we  have  a 
wide  variety  of  choices  in  other  mar- 
kets— "VCR's.  television  sets,  comput- 
ers, video  game  players,  and  stereo  sys- 
tems. In  these  markets,  we  have  com- 
petition. What  this  amendment  seeks 
to  do  is  introduce  competition  into  the 
set-top  box  market. 

Mr.  President,  I  really  believe  that 
those  who  are  opposed  to  this  amend- 
ment— I  have  seen  a  letter  circulated — 
argue  that  somehow  this  amendment 
represents  more  regulation.  Those  who 
argue  against  this  amendment  are  for 
monopoly,  not  for  more  competition. 

What  we  seek  to  do  is  to  allow  the 
FCC  to  call  upon  the  private  sector  to 
develop  the  standards,  and  those  would 
come — they  should  come — in  a  reason- 
ably short  period  of  time.  We  can  do  it 
today  with  analog  technology.  I  am 
told  that  digital  technology  is  moving 
along  very  rapidly.  For  example,  one 
could  take  a  credit  card,  or  something 
that  looks  like  a  credit  card,  and  the 
cable  company  that  is  sending  the  sig- 
nal would  have  their  code  on  that  card. 
You  could  not  receive  the  program- 
ming without  inserting  that  card  into 
the  set-top  box. 

That  is  something  that  is  not  too  far 
away  on  the  horizon.  It  may  not  even 
be  necessary  to  have  a  set-top  box  the 
way  technology  is  running  today.  But 
even  if  we  are  dealing  with  analog 
technology,  competition  can  exist  in 
the  manufacture  and  distribution  of 
the  boxes,  just  as  we  have  competition 
in  the  manufacture  and  distribution  of 
telephones  today. 

So  for  those  reasons.  I  am  submitting 
the  legislation.  I  am  hoping  that  the 
Members  of  the  Senate  will  agree  that 
if  we  are  trying  to  stimulate  more 
competition,     give     consumers     more 


choices  at  lower  prices — which,  after 
all.  is  the  goal  of  this  legislation — then 
it  should  be  accepted. 

I  understand  there  are  several  States 
where  these  set-top  boxes  are  manufac- 
tured, and  the  manufacturers  like 
being  able  to  go  to  the  cable  companies 
and  say.  "Here,  buy  our  box.  "  If  I  were 
they.  I  would  enjoy  that  as  well. 

But  if  we  are  really  talking  about 
competition  and  giving  consumers 
greater  choices  and  lower  prices,  there 
is  absolutely  no  reason  why  this 
amendment  should  not  be  accepted  by 
the  overwhelming  majority  of  those 
people  who  are  supporting  deregula- 
tion, who  are  supporting  this  tele- 
communications revolution,  and  who 
want  to  see  more  competition. 

With  that  in  mind.  Mr.  President, 
there  may  be  others  on  our  side.  I  know 
Senator  Snowe  is  here,  and  she  is  a 
chief  cosponsor  of  the  legislation.  It  is 
something  that  is  long  overdue.  The 
problem  we  have  today  is  there  is  no 
free  market.  If  we  were  back  30  years 
ago  in  the  telephone  industry,  we 
would  still  have  the  old  black  phone 
and  still  be  paying  rent  to  AT&T.  If  we 
had  this  Information  superhighway,  we 
would  say  basically  you  cannot  own  a 
car.  you  have  to  rent  one  of  our  cars. 

What  this  amendment  says  is  we  are 
going  to  give  the  consumer  the  oppor- 
tunity to  buy  set-top  boxes  from  any 
source  they  choose  and.  at  the  same 
time,  allow  for  the  protection  of  the 
signal  by  the  cable  company  that  is 
sending  it  forth.  I  believe  this  rep- 
resents a  reasonable  approach. 

By  the  way.  there  were  questions 
raised  about  my  earlier  legislation  (S. 
664)  on  this  issue.  Was  I  really  trying  to 
bring  in  the  computer  industry?  The 
answer  is  no.  Was  I  trying  to  bring  in 
the  cellular  phone  industry?  Again,  the 
answer  is  no.  To  address  the  concerns 
of  these  industries,  our  current  amend- 
ment focuses  on  the  lack  of  a  competi- 
tive market  for  cable  boxes.  We  have 
excluded  cellular  telephone  commu- 
nications. We  have  excluded  anything 
relating  to  computers.  The  legislation 
is  designed  solely  for  set-top  boxes.  We 
have  no  desire  or  intent  to  regulate 
cellular  phone  or  other  telecommuni- 
cations markets. 

I  urge  those  who  are  now  advocating 
competition  in  order  to  give  consumers 
lower  prices  and  more  choice  to  sup- 
port the  amendment. 

I  reserve  the  remainder  of  my  time. 

Ms.  SNOWE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

Ms.  SNOWE.  Mr.  President.  I  rise  in 
strong  support  of  the  amendment  of- 
fered by  my  distinguished  colleague 
from  Maine.  Senator  Cohen,  and  I  join 
in  cosponsorship  of  this  legislation  to 
ensure  that  set-top  boxes  are  competi- 
tively available.  I  commend  him  for  of- 
fering this  legislation  because  I  think 
in  the  context  of  the  legislation  before 
us  today,  this  becomes  a  very  impor- 
tant issue. 
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Currently,  as  Senator  Cohen  has 
noted,  consumers  have  absolutely  no 
choice  with  respect  to  set-top  boxes. 
They  are  forced  to  rent  them  from 
cable  companies,  often  as  a  require- 
ment to  receiving  cable  signals. 

This  issue  was  highlighted  recently 
when  a  cable  operator  in  Maine 
planned  to  scramble  signals  and  re- 
quire their  customers  to  rent  set-top 
boxes  at  a  predetermined  price. 

This  obviously  did  not  go  over  very 
well  because  it  did  not  offer  a  choice  to 
the  consumers.  Rather,  they  were  re- 
quired to  rent  set-top  boxes  for  an  ad- 
ditional fee  added  to  their  cable  costs 
in  order  to  unscramble  the  cable  sig- 
nal. 

Fortunately,  the  issue  was  resolved, 
but  I  think  it  underscores  an  impor- 
tant point,  the  need  to  ensure  that  con- 
sumers seeking  to  access  cable  services 
have  options.  This  amendment  would 
allow  consumers  to  purchase  the  set- 
top  box  from  a  local  retail  store,  or  to 
lease  or  purchase  a  box  from  their 
cable  provider.  They  would  be  able  to 
choose  boxes  that  will  work  with  their 
own  television  set  and  continue  receiv- 
ing the  cable  programming  channels  to 
which  they  have  subscribed. 

When  set-top  boxes  are  available  in  a 
competitive  market,  consumers  will 
benefit  from  lower  prices,  Incresised 
flexibility,  and  a  higher  quality  prod- 
uct. Competition  will  ensure  techno- 
logical Innovation  in  set-top  boxes,  as 
companies  compete  to  provide  a  better 
product  at  lower  prices. 

I  recognize  that  as  companies  try  to 
provide  consumers  with  new  and 
changing  technological  features,  there 
are  bound  to  be  growing  pains.  In  the 
case  of  the  State  of  Maine  cable  pro- 
vider, the  requirement  to  rent  set-top 
boxes  was  intended  to  provide  consum- 
ers with  added  flexibility  through  ad- 
dressable programming— but  instead  it 
limited  consumer  choices  because  it  re- 
quired them  to  rent  the  set-top  boxes 
and  bear  the  additional  cost,  even  if 
they  wanted  to  receive  the  same  serv- 
ices. I  do  not  think  that  is  a  mandate, 
nor  is  it  a  price,  that  consumers  should 
be  forced  to  bear.  I  think  certainly  we 
should  encourage  competition,  and  I 
think  this  amendment  does  this. 

This  amendment  requires  the  FCC  to 
assure  that  set-top  boxes  used  by  con- 
sumers to  access  cable  programming 
are  available  in  a  competitive  market. 
This  amendment  also  continues  to  rec- 
ognize the  legitimate  interest  of  cable 
operators  in  ensuring  the  delivery  of 
cable  services  only  to  those  consumers 
which  have  paid  for  them. 

Present  technology,  however,  can  en- 
sure the  integrity  and  safety  of  cable 
operators'  signals  without  requiring 
delivery  of  set-top  boxes  only  through 
the  cable  company. 

In  fact,  the  Electronic  Industries  As- 
sociation has  developed  a  draft  stand- 
ard for  security  cards,  similar  to  credit 
cards,  that  could  be  inserted  into  set- 


top  boxes  by  cable  companies  to  pro- 
tect their  system,  while  allowing  con- 
sumers to  use  a  commercially-sold  set- 
top  box. 

I  think  it  is  important  to  mention 
this  issue  because  I  know  that  cable 
companies  were  concerned  about  pro- 
viding safeguards  for  their  own  signals. 
And  this  legislation  provides  for  that, 
take  that  into  account.  Under  the 
amendment  the  FCC  has  the  respon- 
sibility and  obligation  to  consider  the 
legitimate  needs  of  owners  and  dis- 
tributors of  cable  programming  to  en- 
sure system  and  signal  security,  and  to 
prevent  theft  of  programming  or  serv- 
ices. 

It  is  interesting  to  look  back  on  tele- 
phones prior  to  the  deregulatory  envi- 
ronment, specifically,  think  back  to 
1978 — to  give  an  example  of  how  much 
costs  have  dramatically  changed  in 
telephone  services,  back  In  1978,  it  cost 
$8.10  a  month  to  rent  a  touch-tone  tele- 
phone from  AT&T— a  noncompetitive 
rental  that  would  cost  about  $18.60  in 
1994  dollars,  plus  the  touch-tone  and 
extension  fees.  As  you  know,  the  AT&T 
monopoly  was  broken  up  back  in  1984. 
With  that  decision,  the  non-competi- 
tive telephone  rental  market  was  con- 
cluded. 

In  today's  competitive  market,  a 
similar  phone  can  be  purchased  for  less 
than  twenty  dollars — about  the  same 
cost  as  a  monthly  rental  from  AT&T 
would  have  cost  in  today's  dollars.  In 
1983.  it  cost  $3.03  to  rent  a  standard 
black  telephone— $4.63  in  1994  dollars. 
Later  that  same  year,  when  AT&T  cus- 
tomers were  allowed  to  buy  the  phones 
already  in  their  homes,  the  very  same 
phone  could  be  purchased  for  $19.95. 

We  have  learned  that  competition  did 
not  threaten  the  security  of  the  phone 
networks,  and  consumers  benefited 
from  technological  innovations,  lower 
prices,  and  expanded  choice.  So  I  think 
that  a  "yes"  vote  on  Senator  Cohen's 
amendment  will  bring  competition  to 
the  market  for  set-top  boxes,  I  think, 
benefiting  consumers  all  across  Amer- 
ica. I  think  the  case  has  been  made  ab- 
solutely clear.  I  urge  a  "yes"  vote  for 
consumer  choice  and  improved  com- 
petition. 

I  yield  the  floor,  Mr.  President. 

Mr.  PRESSLER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota  is  recognized. 

Mr.  PRESSLER.  Mr.  President,  I 
must  rise  in  opposition  to  this  amend- 
ment. But  I  do  want  to  praise  Senator 
Cohen,  Senator  Snowe,  and  others  who 
have  worked  on  this,  and  who  have 
done  a  good  job  of  trying  to  find  a  solu- 
tion. 

I  know  that  the  intention  of  the 
amendment  is  to  permit  unbundling  of 
cable  boxes  so  that  vendors  other  than 
cable  companies  can  offer  them. 

While  it  is  a  good  concept,  the 
amendment  is  faulty. 

Consumers  should  be  able  to  obtain 
their  set  top  boxes  from  vendors  other 


than  their  cable  provider.  However, 
urging  the  FCC  to  step  in  to  find  a  so- 
lution may  not  be  the  right  way  to  pro- 
ceed. 

This  amendment  is  drafted  in  such  a 
way  that  I  cannot  imagine  the  FCC  re- 
acting in  any  other  way  but  to  try  to 
issue  standards  governing  set  top 
boxes. 

Standards  should  be  set  by  industry. 
And,  I  understand  that  there  has  been 
difficulty  in  getting  cooperation  from 
industry  in  establishing  standards.  A 
uniform  standard  would  make  it  easy 
for  vendors  and  manufacturers  who 
wish  to  get  into  the  business.  However, 
there  is  no  uniform  standard  among 
the  nation's  cable  operators. 

Cable  is  going  to  have  to  change. 
Competition  will  force  change.  DBS 
has  licensed  several  satellite  dish  pro- 
viders, and  the  cost  of  DBS  will  con- 
tinue to  decline.  The  percentage  of 
DBS  will  increase,  and  cable  will  have 
to  compete  to  keep  its  customers. 

There  simply  is  no  need  for  Congress 
to  mandate  further  FCC  studies  or  reg- 
ulations on  the  subject  of  set-top 
boxes.  The  proposed  amendment  on  set- 
top  boxes  is  not  sound  for  a  number  of 
reasons,  including:  The  retail  sale  of 
cable  descramblers  could  increase  cable 
theft;  increased  cable  theft  will  raise 
costs  for  cable  systems  and  customers: 
widespread  cable  theft  will  surely  dis- 
courage increased  investment  in  cable 
programming  and  cable  distribution  fa- 
cilities. 

The  proposed  amendment  is  premised 
on  the  following  four  myths: 

Myth  1:  Cable  boxes  are  no  longer 
necessary  to  secure  video  program- 
ming. 

Myth  2:  The  use  of  new  digital  tech- 
nologies with  replaceable  "smart 
cards"  will  solve  cable's  security  con- 
cerns. 

Myth  3:  Cable  boxes  are  like  tele- 
phones. 

Myth  4:  Retail  availability  of  cable 
boxes  will  reduce  prices  to  consumers. 

Decoder  boxes  in  homes  are  the  only 
viable  form  of  security  for  video  serv- 
ice. While  there  are  other  ways  to  se- 
cure a  program  service,  all  of  the 
known  techniques  have  problems  that 
make  them  useful  only  in  limited  cir- 
cumstances. For  example,  negative 
traps  cannot  be  used  with  multiple  pay 
services  without  interfering  with  the 
signal  quality  of  other  programs  deliv- 
ered. Interdiction  technology  is  costly 
and  not  totally  reliable. 

Since  cable  theft  raises  the  cost  of 
doing  business  for  cable  systems  and, 
ultimately,  cable  consumers,  product 
security  is  essential  to  the  economic 
well-being  of  cable  operators,  cable 
consumers,  and  program  networks.  In 
addition,  product  security  is  vital  for 
continued  investment  in  cable  pro- 
gramming and  cable  distribution  sys- 
tems. 

Theft  of  cable  service  is  a  multi-bil- 
lion dollar  problem  today.  The  retail 
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sale  of  cable  descramblers  would  in- 
crease cable  signal  theft  significantly. 
A  person  with  a  desire  to  modify  cable 
boxes  would  be  able  to  purchase  any 
number  of  them  at  retail,  modify  them 
to  illegally  receive  encrypted  services, 
and  then  resell  them  to  others  at  what- 
ever cost  the  market  would  bear. 

Signals  protected  by  digital  tech- 
niques are  not  immune  to  attack.  The 
security  of  other  television  services 
that  have  depended  on  digital  tech- 
niques and  smart  cards  have  been 
quickly  compromised.  Indeed,  such  se- 
curity systems  used  by  program  pro- 
viders in  Europe  were  broken  within 
months  of  their  deployment. 

Proponents  of  set-top  box  legislation 
argue  that  even  if  system  security  is 
breached,  the  smart  card  can  be 
changed.  The  problem  for  both  consum- 
ers and  cable  operators  is  the  expense 
of  such  a  scheme:  Smart  cards  cost  $30- 
$40  apiece.  Sending  out  new  cards  to  all 
customers  every  time  signal  security  is 
breached  would  become  a  prohibitive 
recurring  cost. 

Telephone  architecture  and  cable  ar- 
chitecture are  radically  different.  The 
telephone  instrument  itself  does  not 
grant  consumers  access  to  the  services 
being  sold  by  the  telephone  company. 
The  telephone  set  is  merely  the  instru- 
ment that  consumers  need  to  use  the 
network.  Access  to  telephone  services 
is  provided  by  a  line  that  connects  con- 
sumers to  the  telephone  company's 
central  office.  In  order  to  prevent  con- 
sumers from  using  a  service,  such  as 
dial  tone,  the  telephone  industry  phys- 
ically disconnects  the  consumer's  wire 
at  the  central  office.  Consumers  cannot 
steal  the  service. 

Cable  companies,  however,  must  pro- 
tect their  services  at  the  consumer's 
home,  since  the  signals  of  ail  program 
services  are  present  at  all  times  in  the 
cable  system's  distribution  system. 

Cable  operators  scramble  or  encrypt 
program  signals  to  prevent  their  unau- 
thorized reception.  Access  to  the 
encrypted  product  which  is  present  in 
every  home  is  given  only  to  consumers 
who  have  purchased  it  by  providing  a 
set-top  box  containing  the  appropriate 
descrambling  circuitry. 

Even  telephone  companies  entering 
the  video-delivery  business  have  recog- 
nized that  the  most  efficient  way  to  de- 
liver a  video  to  consumers  is  to  rep- 
licate cable  television  architecture, 
and  they  are  deploying  that  approach 
in  their  new  distribution  networks. 

Current  law  requires  cable  operators 
to  provide  decoders  and  descramblers 
to  consumers  at  cost.  S.  652  does  not 
change  existing  law.  The  retail  cost  of 
a  descrambler  is  10  times  higher  than 
the  annual  rental  fee  consumers  now 
pay. 

Cable  companies  deploy  new  set-top 
technology  every  5  to  7  years.  This  ob- 
solescence cost  is  far  less  for  a 
consumer  paying  an  annual  rental  fee 
based  on  actual  cost  than  for  consum- 
ers at  retail. 


Cable  companies  utilize  different 
scrambling  technologies  from  market 
to  market,  requiring  cable  boxes  to  be 
franchise  specific.  Consumers  moving 
from  one  franchise  area  to  another  pay 
far  less  by  renting  their  set-top  equip- 
ment than  by  purchasing  new  boxes  at 
retail. 

For  all  the  reasons  I  have  mentioned, 
we  do  not  need  to  place  yet  another  re- 
quirement on  this  industry,  particu- 
larly one  which  harms  both  paying  cus- 
tomers and  cable  operators. 

Therefore,  I  oppose  the  amendment. 

Mr.  COHEN.  Mr.  President,  let  me 
take  this  opportunity  to  add  a  few 
comments. 

First,  let  me  add  my  distinguished 
colleague,  Senator  Thurmond,  as  a  co- 
sponsor  to  the  amendment. 

Let  me  try  to  respond  briefly  to  the 
comments  that  have  been  made.  It 
seems  to  me  these  are  the  very  same 
arguments  that  AT&T  made  30  years 
ago:  "If  you  do  not  allow  us  to  control 
the  phone,  we  will  lose  our  signal.  We 
will  have  people  who  will  be  getting  ac- 
cess to  our  telephone  service  without 
paying  for  it." 

The  objective  of  this  amendment  is 
to  make  sure  the  FCC  calls  upon  the 
private  sector  to  develop  the  standard 
that  will  protect  the  cable  signal.  I  do 
not  want  to  see  the  cable  companies 
lose  the  benefit  of  programming  and 
the  costs  of  doing  business  by  having 
people  engage  in  thievery.  What  we 
want  to  do  is  make  sure  that  they  are, 
in  fact,  protected.  That  is  precisely  the 
wording  and  the  intent  of  the  language 
of  the  amendment. 

The  Senator  from  South  Dakota  said 
competition  will  force  change.  But  that 
is  the  problem.  There  is  no  competition 
in  the  set-top  box  market;  there  is  a 
monopoly.  We  want  to  have  competi- 
tion. We  want  to  force  change.  We  want 
to  have  10  different  types  of  boxes  or 
whatever  other  devices  might  be  devel- 
oped in  the  future,  and  not  grant  a  mo- 
nopoly to  any  one  of  the  cable  compa- 
nies. 

Yes,  competition  does  force  change. 
We  have  seen  it  in  virtually  every  as- 
pect of  our  lives,  from  the  telephones, 
the  VCR,  to  the  computers,  to  every- 
thing. We  go  to  Circuit  City,  Radio 
Shack,  any  of  these  major  malls,  and 
we  see  an  absolute  abundance  of  elec- 
tronic devices  by  virtue  of  having  a 
free  market. 

There  is  no  free  market  today  with 
set-top  boxes.  Take,  for  example,  one 
cable  company  in  Arlington,  VA.  Here 
is  what  they  say  in  their  "Policies  and 
Procedures": 

Please  remember  .  .  .  that  channel  selector 
boxes  with  descrambling:  capability  can  only 
be  obtained  from  Cable  TV  Arlington.  In 
fact,  should  you  see  advertisements  for  cable 
equipment  that  have  descramblers  In  them 
(so-called  "pirate  boxes"  or  "black  boxes") 
you  should  understand  these  devices  are  Ille- 
gal to  sell  or  to  use,  unless  authorized  by 
CTA  [Cable  TV  Arlington].  Because  of  the 
need  to  protect  our  scrambled  services.  Cable 


TV  Arlington  will  not  authorize  the  use  of 
any  descrambler  not  provided  by  CTA.  CTA 
does  not  recommend  purchasing  channel  se- 
lector boxes  from  other  sources. 

Companies  say  "Rent  our  boxes." 
People  cannot  buy  them. 

If  you  have  more  competition,  you 
obviously  will  have  greater  consumer 
choice.  You  will  have  more  manufac- 
turers. You  will  have  diversity.  You 
will  have  quality,  as  well. 

Our  amendment  has  a  security  provi- 
sion, and  for  those  who  are  concerned 
about  whether  the  FCC  is  now  going  to 
interject  itself  and  take  over,  we  have 
also  added  a  sunset  provision.  I  do  not 
want  to  see  the  FCC  have  long-range 
regulatory  authority.  But  we  are  talk- 
ing about  breaking  up  the  monopoly  by 
saying  the  FCC  shall  go  to  the  private 
sector,  give  them  enough  time  to  de- 
velop a  standard,  and  if  they  do  not  de- 
velop a  standard,  propose  a  temporary 
standard.  And  it  is  temporary  under 
this  legislation  as  drafted. 

Who  supports  this,  Mr.  President? 
Well,  I  have  a  letter  here  from  the  In- 
formation Technology  Industry  Coun- 
cil [ITI].  I  will  have  it  printed  for  the 
Record. 

We  also  have  the  support  of  the  Cel- 
lular Telecommunications  Industry  As- 
sociation [CTIA].  They  were  originally 
concerned  with  the  bundling  provision 
in  my  earlier  legislation.  Because  of 
this  concern,  I  deleted  the  bundling 
provision  in  the  amendment.  So  they 
are  now  in  support  and  do  not  oppose 
the  amendment. 

Who  is  opposed  to  it?  Obviously,  the 
cable  companies  are  opposed  to  It. 
They  are  the  ones  who  are  saying  no; 
we  like  having  this  monopoly.  We  want 
to  control  the  boxes.  We  want  to  rent 
them.  We  do  not  have  to  worry  about 
competition.  We  do  not  have  to  worry 
about  it  at  all. 

The  companies,  obviously,  who  man- 
ufacture the  boxes  like  going  to  a  cou- 
ple of  cable  companies  and  saying, 
"Here  is  our  product."  They  do  not 
want  to  be  forced  to  engage  in  competi- 
tion for  the  manufacture  of  these  de- 
vices, be  they  boxes  or  some  other  type 
of  device  that  the  future  will  show  us. 

I  think  we  have  also  addressed  the 
issue  of  security.  We  have  addressed 
the  issue  of  limited  FCC  regulatory 
power  by  saying  it  is  only  temporary. 
The  core  of  this  amendment  is  more 
competition,  lower  prices,  better  qual- 
ity, and  more  choice. 

Mr.  President,  I  make  these  com- 
ments on  behalf  of  many  of  my  col- 
leagues who  have  served  on  the  Judici- 
ary Committee,  as  well.  Perhaps  they 
will  be  coming  to  the  floor  before  de- 
bate is  concluded. 

The  notion  that  somehow  we  have  to 
be  concerned  that  if  we  allow  any  com- 
petition, this  will  actually  increase  the 
theft  of  cable  signals,  I  think  is  pre- 
cisely the  same  argument  that  was 
made  by  the  telephone  industry  30 
years  ago. 
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I  think  we  have  come  a  long  way 
since  then  by  virtue  of  competition. 
The  consumer  certainly  has  benefited. 
I  think  that  this  is  precisely  what 
needs  to  be  done  with  this  area  of  tele- 
communications that  is  now  controlled 
by  monopolies. 

I  reserve  the  balance  of  my  time. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  RECORD  the 
material  previously  mentioned. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

LSFOR.VATION  TECHNOLGGV 

IxDUSTRY  Council. 

Junes.  1995. 

Hon.  WILLIA.M  S.  COHEN. 

U.S.  Senate. 
Washington.  DC  20510. 

De.\r  Bill.  m.  the  Information  Tech- 
nologry  Industry  Council,  supports  your 
amendment  to  S.  652  that  would  enhance  the 
competitive  availability  of  equipment  used 
to  access  multichannel  video  programming 
services.  Competitive  markets  for  these  de- 
vices, like  the  one  In  which  the  computer  In- 
dustry has  thrived,  will  benefit  consumers 
and  Industry  alike. 

ITI  represents  the  leading-  U.S.  providers  of 
Information  technology  products  and  serv- 
ices. Our  members  had  worldwide  revenue  of 
$227  billion  in  1994  and  employ  more  than  one 
million  people  In  the  United  States.  It  Is  our 
member  companies  chat  are  providing  much 
of  the  hardware,  software,  and  services  that 
are  making  the  •■Information  superhighway" 
a  reality. 

We  have  been  working  with  Kelly  Metcalf 
of  your  staff  over  the  last  several  weeks  and 
believe  that,  as  modified,  the  proposed 
amendment  will  Improve  consumer  choice 
and  stimulate  competition  and  Innovation  In 
the  market  for  the  converter  boxes  and  other 
devices  that  consumers  will  use  to  access 
video  and  other  services  provided  by  video 
programmers.  This  will  ensure  that  consum- 
ers of  multichannel  video  services — whether 
provided  by  cable  systems,  direct  broadcast 
satellite,  video  dlaltone  networks,  or  other 
means — will  be  able  to  purchase  equipment 
necessary  to  receive  programming  and  serv- 
ices separately  from  the  video  services.  This 
will  allow  Independent  manufacturers  and 
retailers,  who  have  no  relationship  to  the 
service  provider,  to  offer  such  equipment  di- 
rectly to  consumers. 

We  appreciate  your  leadership  and  your 
willingness  to  work  with  us  to  address  our 
concerns  on  earlier  versions  of  the  amend- 
ment. 

Sincerely. 

Rhett  Dawson. 

President. 

Cellular  Telecommlnic.ations 

LvDusTRY  Association. 
Washington.  DC.  June  3.  1995. 
Hon.  William  S.  Cohen. 
U.S.  Senator,  i 

Washington.  DC. 

Dear  Sen.ator  Cohen:  The  wireless  Indus- 
try, through  CTIA.  has  worked  closely  with 
you  and  your  very  capable  professional  staff 
regarding  concerns  of  the  commercial  mobile 
service  Industry  about  restrictions  and  regu- 
lations being  considered  which  would  affect 
the  Industry's  competitive  and  highly  di- 
verse marketing  and  distribution  channels 
for  mobile  telecommunications  equipment 
and  services. 

We  are  pleased  that  the  amendment  which 
you  have  offered  does  not  affect  the  commer- 


cial mobile  radio  services  equipment  market. 
nor  Impose  additional  regulatory  restric- 
tions which  would  slow  or  deter  the  current 
ability  of  existing  and  new  CMRS  competi- 
tors, as  well  as  retailers  and  manufacturers, 
to  aggressively  market  mobile  equipment 
and  services  to  consumers  from  numerous 
outlets.  Including  national,  regional  and 
local  retailers,  specialty  stores  and  dealer 
stores. 

The  wireless  Industry  appreciates  the  con- 
cerns that  you  have  expressed  about  some 
aspects  of  the  telecommunications  equip- 
ment marketplace  and  we  thank  you  for  nar- 
rowing the  scope  of  your  amendment  to  ad- 
dress those  legitimate  concerns. 
Very  truly  yours. 

Thomas  E.  Wheeler. 

President/CEO. 

Mr.  KERREY.  Mr.  President.  I  would 
like  10  minutes  to  speak  in  favor  of  the 
Cohen  amendment. 

Mr.  COHEN.  I  yield  10  minutes  to  the 
Senator  from  Nebraska. 

Mr.  KERREY.  Mr.  President,  I  have 
viewed  the  amendment  and  the  com- 
pany documents  and  listened  to  the 
Senator  from  Maine.  I  must  say,  he  is 
entirely  consistent  with  what  this  leg- 
islation, at  its  best,  proves  in  a  couple 
of  ways.  We  will  have  the  opportunity 
to  discuss  and  debate  this  later. 

It  says  that  if  consumers  have  a  com- 
petitive choice — and  by  that,  I  mean 
that  if  I  do  not  like  what  I  got,  I  go 
someplace  else. 

The  distinguished  occupant  of  the 
chair  has  been  in  business  and  under- 
stands what  choice  is.  If  you  have  a 
product  that  your  customer  wants  to 
buy.  your  customer  buys  it.  If  you  do 
not.  if  the  price  or  quality  is  wrong,  he 
goes  somewhere  else.  And  in  that  kind 
of  environment  it  tends  to  focus  the 
mind.  It  tends  to  say  to  you,  "I  better 
figure  it  out  and  give  that  customer 
the  right  price." 

The  customer  says  to  me,  "I  do  not 
like  black.  I  like  blue,  and  if  you  do 
not  give  me  blue,  I  will  go  down  the 
road  here  where  they  are  manufactur- 
ing it  in  blue."  That  is  the  kind  of 
competitive  choice  that  produces  the 
kind  of  quality  and  the  kind  of  choices 
that  in  fact  we  have  seen  in  other  sec- 
tors of  our  economy  and  that  we  are 
trying  to  do  with  this  particular  piece 
of  legislation. 

I  understand  the  opposition  to  it.  I 
understand  certain  sectors  of  the  in- 
dustry are  worried  about  what  is  going 
to  happen  in  a  competitive  environ- 
ment. But  let  us  not  say  to  our  citi- 
zens, as  we  are  going  through  this  de- 
bate as  we  are.  that  we  are  going  to  try 
to  use  competition  to  give  you  some- 
thing that  you  currently  do  not  have 
right  now  and  then  kind  of  pull  back, 
which  is  what  we  would  do  if  we  do  not 
accept  this  amendment,  in  my  judg- 
ment. 

I  understand  there  are  some  concerns 
about  what  sort  of  impact  this  might 
have  upon  rural  cable  or  smaller  cable 
operators.  I  am  prepared  to  surface 
that  kind  of  concern.  We  just  did  that, 
in  fact,  with  the  Snowe-Rockefeller 
amendment  in  education. 


If  you  have  a  particular  problem 
where  somebody  is  not  able  to  survive. 
if  you  can  make  a  good  case  where 
there  ought  to  be  some  direct  subsidy 
to  enable  them  to  survive,  let  us  do  it. 
But  let  us  not  take  the  entire  sector, 
this  piece  of  the  electronics  market, 
and  shut  down  development  of  it, 
which  in  my  judgment  we  are  about  to 
do  unless  we  allow  competitive  choice 
to  occur  as  we  again  are  trying  to 
produce  a  piece  of  legislation  that  pre- 
tends to  be  in  favor  of  competition  as  a 
way  to  make  the  U.S.  economy  and 
this  sector  of  our  economy  not  only 
more  productive  but  satisfy  the  needs 
of  the  consumers  at  the  other  end. 

As  I  said  in  some  earlier  comments — 
and  I  will  try  not  to  run  beyond  my  10 
minutes:  you  can  hammer  me  down 
when  I  have  gotten  to  the  end  point — 
on  previous  occasions,  this  piece  of  leg- 
islation we  are  considering.  S.  652.  is 
not  a  small  bill.  It  Is  a  big  bill.  It  is 
going  to  have  a  major  impact  on  every 
household  in  America. 

From  my  experience  with  the  divesti- 
ture in  1984,  I  remember  for  the  first  2 
or  3  years  people  were  not  happy.  They 
were  upset.  They  did  not  like  all  the 
choice.  They  were  confused  about  it. 
We  have  to  make  sure,  if  there  is  a  phi- 
losophy here  that  we  believe  will 
produce  lower  prices  and  higher  qual- 
ity, we  have  to  be  sure  we  will  stick 
with  it.  But  if  we  do  not  stick  with  it. 
what  is  going  to  happen  is  you  are 
going  to  continue  to  have  artificial 
separations  that  make  it  difficult  for 
those  entrepreneurs  to  come  to  our 
households  and  say.  "I  am  prepared  to 
sell  you  a  packaged  service.  Here  is  my 
price  and  what  I  will  give  you.  And  if 
you  do  not  like  it,  there  are  lots  of 
other  people  who  will  come  here  and 
try  to  nail  down  your  business." 

That  is  the  environment  we  are  try- 
ing to  create,  and  if  we  do  not  create 
it,  consumers  will  say  to  us,  our  citi- 
zens will  say  to  us  as  consumers,  that 
we  have  gotten  a  good  deal  out  of  this 
thing.  It  has  been  good  for  us. 

If  we  preserve  any  sort  of  monopoly 
out  of  concern.  "I  am  not  sure  what  is 
going  to  happen  here,  maybe  I  better 
hedge  my  bet  a  little  bit."  it  seems  to 
me  we  are  going  to  find  ourselves  won- 
dering why  we  supported  this  legisla- 
tion. 

I  make  It  clear,  even  with  this 
amendment  adopted,  I  need  to  have 
some  additional  changes  in  this  before 
this  bill  is  going  to  get  my  support. 
But  this  particular  amendment  is  en- 
tirely consistent  with  what  I  think  this 
legislation  needs  to  do  before  we  enact 
it. 

Mr.  LEAHY.  Mr.  President,  I  join  as 
a  cosponsor  of  this  amendment  and 
commend  my  colleagues  for  their  lead- 
ership. Just  last  year.  Senator  Thur- 
mond and  I  proposed  an  amendment 
along  the  same  lines  to  promote 
consumer  availability  of  converter 
boxes.  We  were  delighted  when  our  col- 
leagues from  Maine  took  up  the  fight 


and  previously  noted  our  support  when 
they  appeared  before  the  Antitrust 
Subcommittee  earlier  this  year. 

This  amendment  seeks  to  encourage 
consumer  options  and  competition.  It 
uses  regulatory  authority  only  as  a 
last  resort  when  competition  is  not 
working,  when  consumer  choice  is  not 
available,  and  where  the  private  sector 
and  the  marketplace  fail  to  develop 
standards  that  ensure  competition.  It 
is,  of  course,  our  hope  that  this  regu- 
latory authority  never  need  be  exer- 
cised. 

Mr.  HELMS.  Mr.  President,  the  pend- 
ing amendment  requires  the  Federal 
Government  to  jump  in  and  set  stand- 
ards for  technology  and  this  will  have 
a  chilling  effect  on  new  technologies. 
Not  only  that  it  will  compromise  the 
security  devices  used  in  cable  TV  that 
enable  parents  to  protect  their  children 
from  indecent  and  violent  program- 
ming on  television.  Allowing  the  FCC 
to  set  standards  for  technologies  will 
have  an  adverse  impact  on  new  tech- 
nologies being  developed. 

Mr.  President,  in  order  to  protect 
their  services,  cable  television  opera- 
tors have  used  increasingly  sophisti- 
cated and  cost-effective  methods  to  se- 
cure that  signals  against  theft.  Current 
technology  does  this  by  including  the 
security  devices  in  a  converter  placed 
on  or  near  the  television  set. 

Security  for  these  programs  is  essen- 
tial for  parents  who  wish  to  protect 
their  children  from  the  deluge  of  vio- 
lent and  explicitly  sexual  material  so 
regrettably  abundant  on  many  cable 
channels.  If  the  FCC.  for  whatever  rea- 
son, sets  a  weak  or  easily  compromised 
standard,  it  will  be  much  easier  for  our 
children  to  gain  access  to  trashy  and 
violent  programming. 

Let  me  state  for  the  record  a  few  ex- 
amples of  the  type  programs  to  which 
children  may  gain  access:  HBO's  pro- 
gram (called  "Real  Sex")  in  which  a 
former  porn  state  describes  sexual  acts 
and  how  men  can  dress  like  women: 
and  the  Playboy  Channel,  the  X-rated 
movies  on  pay-per-view  channels,  and 
the  violent  R-rated  movies. 

Concerns  over  the  lack  of  security 
are  very  real:  the  cable  television  in- 
dustry is  already  experiencing  a  sig- 
nificant level  of  theft  of  service-ap- 
proaching 15  percent  in  the  largest  sys- 
tems. This  cost  cable  operators  and 
owners  of  intellectual  property  an  esti- 
mated S4.7  billion  per  year.  Satellite 
television  was  victim  to  theft  of  serv- 
ice rates  in  the  late  1980's  which  ap- 
proached 65  percent  of  the  market. 

This  amendment  would  turn  over  to 
Federal  bureaucrats  the  responsibility 
fer  making  the  determination  as  to 
how  much  security  is  adequate.  That 
determination  will  be  binding  on  own- 
ers of  intellectual  property  and  net- 
work providers.  This  obviously  Is  unac- 
ceptable. 

The  Federal  Government  should  not 
be  charged  with  setting  the  standards 


for  technology.  Standard  setting  for 
technology  belongs  in  the  hands  of 
those  in  the  private  sector  who  have 
the  expertise  and  the  incentive  to  pro- 
tect intellectual  property. 

A  national  and  uniform  security 
standard  actually  facilities  theft  by 
giving  criminals  a  single  target;  it  also 
stifles  the  necessary  innovation  for  se- 
curity to  stay  ahead  of  high-tech- 
nology hackers. 

Mr.  President.  I  am  unalterably  per- 
suaded that  property  owners,  and  those 
acting  for  them,  should  have  the  right 
and  responsibility  to  determine  the 
level  and  method  of  security  appro- 
priate for  their  needs.  That  is  clearly 
an  economic  business  decision — not  a 
matter  for  bureaucrats  determination. 

We  must  let  new  technologies  de- 
velop to  preserve  security,  experience 
the  development  of  Increased  retail 
availability  of  equipment  and  avoid  the 
consequences  of  the  law  of  unintended 
results  that  usually  accompanies  regu- 
lation. 

The  Cohen  amendment  should  be  re- 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  PRESSLER.  Mr.  President,  I 
wonder  if  the  Senator  from  Maine 
would  allow  us,  within  the  unanimous 
consent  agreement,  to  go  to  the  man- 
agers" amendment  that  we  have  worked 
out  and  we  wish  to  have  agreed  to.  We 
are  not  going  to  change  anything  here. 
This  will  take  about  5  minutes  at  the 
most. 

Mr.  COHEN.  I  have  no  objection. 

Mr.  PRESSLER.  For  the  information 
of  everybody,  we  will  stick  with  the 
7:30  vote.  There  Is  no  change.  There  are 
more  amendments  to  this  and  other 
speakers  are  welcome  to  come  to  the 
floor. 

Mr.  FORD.  Mr.  President,  could  the 
Senator  refrain  for  just  a  moment? 

It  is  all  right.  Mr.  President. 

Mr.  COHEN.  I  assume  it  will  take 
about  5  minutes  after  the  time? 

Mr.  PRESSLER.  Yes.  It  will  take  no 
more  than  5  minutes. 

Mr.  ROLLINGS.  Mr.  President,  this 
is  a  managers'  amendment.  We  worked 
it  out  on  both  sides  and  we  think  this 
is  a  good  use  of  time.  We  have  been 
looking  for  the  opportunity.  We  cleared 
it  with  those  Senators.  I  yield. 

Mr.  PRESSLER.  Mr.  President.  I  ask 
unanimous  consent  to  set  aside  the 
Cohen  amendment  for  no  more  than  5 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

modification  to  A.MENDME.NT  no.  1258 

Mr.  PRESSLER.  Mr.  President.  I  call 
for  the  regular  order  with  respect  to 
amendment  No.  1258.  This  is  a  modi- 
fication of  the  managers'  amendment. 

I  send  to  the  desk  a  modification  of 
our  amendment,  the  amendment  of 
Senator  Hollings  and  I.  and  ask  the 
amendment  be  modified  accordingly. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 


The  modification  is  as  follows: 

On  page  7  of  the  amendment,  beginning 
with  line  22.  strike  through  line  4  on  page  8 
of  the  amendment  and  Insert  the  following: 

"(1)  Registered  public  utility  holding 
co.mpany.— A  registered  company  may  pro- 
vide telecommunications  services  only 
through  a  separate  subsidiary  company  that 
Is  not  a  public  utility  company. 

"(2)  Other  UTiLmr  companies.— Each  State 
shall  determine  whether  a  holding  company 
subject  to  Its  jurisdiction— 

"(A)  that  Is  not  a  registered  holding  com- 
pany, and 

■'(B)  that  provides  telecommunications 
service. 

Is  required  to  provide  that  service  through  a 
separate  subsidiary  company. 

"(3)  Savings  provision.— Nothing  In  this 
subsection  or  the  Telecommunications  Act 
of  1995  prohibits  a  public  utility  company 
from  engaging  In  any  activity  In  which  It  Is 
legally  engaged  on  the  date  of  enactment  of 
the  Telecommunications  Act  of  1995;  pro- 
vided It  complies  with  the  terms  of  any  ap- 
plicable authorizations. 

•'(4)  DEFiNrriONS.- For  purposes  of  this  sub- 
section, the  terms  'public  utility  company', 
'associate  company',  'holding  company", 
'subsidiary  company',  "registered  holding 
company',  and  'State  commission'  have  the 
same  meaning  as  they  have  In  section  2  of 
the  Public  Utility  Holding  Company  Act  of 
1935.  ". 

On  page  8  of  the  amendment,  between  lines 
5  and  6,  Insert  the  following: 

On  page  36.  line  13.  strike  "within  9 
months"  and  Insert  "not  later  than  one 
year". 

On  page  18  of  the  amendment,  between 
lines  10  and  11.  Insert  the  following: 

On  page  74,  line  1.  strike  "(2)  SEC  JURISDIC- 
TION LIMITED.—"  and  Insert  ■(2)  Removal  of 

SEC  JURISDICTION.—". 

On  page  18  of  the  amendment  line  12,  be- 
fore the  period  Insert  the  following:  "and  In- 
sert 'to  grant  any  authorization'  ". 

On  page  18  of  the  amendment,  between 
lines  17  and  18.  Insert  the  following: 

On  page  74.  line  12.  strike  "contracts."  and 
Insert  ■■contracts,  and  any  authority  over 
audits  or  access  to  books  and  records.". 

On  page  19  of  the  amendment,  between 
lines  3  and  4.  Insert  the  following: 

(4)  Commission  rules.— The  Commission 
shall  consider  and  adopt,  as  necessary,  rules 
to  protect  the  customers  of  a  public  utility 
company  that  Is  a  subsidiary  company  of  a 
registered  holding  company  against  poten- 
tial detriment  from  the  telecommunications 
activities  of  any  other  subsidiary  of  such 
registered  holding  company. 

On  i)age  22  of  the  amendment,  beginning 
with  "The  "  on  line  23.  strike  through  line  24. 

On  page  13  of  the  amendment  strike  lines 
14  through  17  and  Insert  the  following:  '■Is 
amended  by  adding  at  the  end  the  follow- 
ing:" 

On  page  13  of  the  amendment,  line  25,  In- 
sert closing  quotation  marks  and  a  period  at 
the  end. 

On  page  14  of  the  amendment,  strike  lines 
1  through  3. 

On  page  9  of  the  amendment,  line  24,  strike 
"120  days"  and  Insert  "180  days". 

On  page  7  of  the  amendment,  line  9,  before 
the  period  Insert  ""so  long  as  the  costs  are 
appropriately  allocated". 

Mr.  PRESSLER.  Mr.  President,  these 
modifications  represent  minor  and 
technical  changes  in  the  public  utility 
company  provisions,  preserve  current 
law  regarding  the  sunset  provision  of 
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section  628  of  the  Communications  Act 
of  1934.  and  extend  the  period  for  cer- 
tain market  opportunity  determina- 
tions from  120  days  to  180  days. 

Mr.  President,  following  the  remarks 
of  my  colleague.  I  urge  the  adoption  of 
the  amendment. 

Mr.  ROLLINGS.  Mr.  President,  it  has 
been  cleared  on  this  side.  I  join  the 
Senator  from  South  Dakota. 

THE  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1258).  as  modi- 
fied, was  agreed  to. 

Mr.  ROLLINGS.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  PRESSLER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PRESSLER.  Mr.  President.  I  ask 
unanimous  consent  the  amendments 
included  in  the  managers"  amendment 
be  treated  as  original  text  for  purposes 
of  further  amendment  during  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KERREY.  This  manager's 
amendment  allows  the  FCC  to  modify 
those  provisions  of  the  modified  final 
judgment  (MFJ)  that  are  not  over- 
ridden or  superseded  by  the  bill.  Does 
this  provision  of  the  Manager's  amend- 
ment allow  the  FCC  to  change  the  pro- 
visions regarding  the  entry  of  the  Bell 
operating  companies  into  long  distance 
or  manufacturing? 

Mr.  PRESSLER.  No.  The  amendment 
is  intended,  to  allow  the  FCC  to  modify 
those  provisions  of  the  MFJ  that  this 
legislation  would  not  modify  or  super- 
sede. 

Mr.  KERREY.  The  manager's  amend- 
ment changes  the  definition  of  •tele- 
communications service"  by  deleting  a 
sentence  concerning  the  transmission 
of  information  services  and  cable  serv- 
ices. My  question  is  whether  the  dele- 
tion of  this  sentence  will  affect  the 
scope  of  many  of  the  bill's  substantive 
provisions. 

For  example,  section  254(a)  preempts 
State  entry  restrictions  on  the  provi- 
sion of  'telecommunications  services." 
Does  the  new  definition  mean  that 
States  would  be  allowed  to  restrict 
entry  into  the  business  of  transporting 
information  services? 

Section  254(b)  ensures  that  States 
can  preserve  universal  service  for 
"telecommunications  services."  Does 
the  new  definition  mean  that  States 
could  not  preserve  universal  service  for 
the  transmission  of  any  information 
services? 

The  bill  provides  detailed  require- 
ments that  must  be  satisfied  before  the 
Bell  companies  may  offer  interLATA 
"telecommunications  services."  Does 
the  deletion  of  that  sentence  mean 
that  the  Bell  companies  may  provide 
InterLATA  transmission  of  informa- 
tion services  without  complying  with 
the  requirements  of  this  legislation? 


Mr.  PRESSLER.  The  answer  to  each 
of  those  questions  is  "no". 

The  deletion  of  this  sentence  Is  intended  to 
clarify  that  the  carriers  of  broadcast  and 
cable  services  are  not  Intended  to  be  classi- 
fied as  common  carriers  under  the  Commu- 
nication Act  to  the  extent  they  provide 
broadcast  services  or  cable  services. 

A.ME.VDME.NT  .NO.  1263 

Mr.  PRESSLER.  Mr.  President.  I  now 
move  to  go  back  to  the  Cohen  amend- 
ment. I  say  to  Senators,  a  vote  has 
been  set  for  7:30.  Any  Senators  wishing 
to  speak  on  this  amendment  or  on  the 
bill.  I  invite  them  to  the  floor,  if  that 
is  agreeable  with  the  Senator  from 
Maine. 

I  do  have  some  closing,  about  5  min- 
utes of  closing  remarks  on  the  Cohen 
amendment,  but  I  will  hold  those  over 
for  a  bit. 

Mr.  FORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  FORD.  Who  controls  the  time  in 
opposition? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  PRESSLER.  Mr.  President.  I 
yield  as  much  time  as  the  Senator  from 
Kentucky  wishes. 

Mr.  FORD.  I  do  not  want  very  much. 
I  rise  more  in  being  inquisitive  here 
rather  than  being  in  opposition  to  the 
amendment. 

I  understand  what  my  friend  from 
Nebraska  says  about  competition.  You 
come  in  the  front  door  with  a  piece  of 
equipment  and  you  offer  it  for  a  cer- 
tain price  and  if  that  is  a  little  too 
high,  there  is  always  somebody  else 
who  will  knock  on  the  door  and  sell 
you  something  different. 

Not  many  people  go  out  in  rural 
areas  and  drive  5  miles  from  customer 
to  customer.  They  like  to  stay  in  town 
where  you  have  houses  and  lots  and 
there  are  15  customers  on  one  block 
rather  than  two  customers  in  15  miles. 

My  rural  cable  people  are  very  con- 
cerned about  this  particular  amend- 
ment, and  I  will  tell  you  why.  One. 
they  are  not  sure  what  this  will  do  to 
the  small  cable  operator  who  would 
have  maybe  250  or  500  customers, 
maybe  l.CXX).  in  a  rural  area.  Will  they 
be  able  to  accommodate?  Can  they  get 
the  accommodation?  Will  they  be  able 
to  carry  things  that  will  not  be  un- 
scrambled through  the  boxes?  Of 
course,  our  friend  who  promotes  this 
amendment  says  everything  is  pro- 
tected: there  are  temporary  rules. 
Temporary  rules  that  go  into  perma- 
nent rules?  Row  soon  will  that  be  done? 
I  have  a  lot  of  concern  for  the  little 
people,  particularly  in  rural  areas. 

There  must  be  something  special 
from  all  these  technology  groups.  They 
must  make  the  boxes  and  they  want  to 
manufacture  them  and  sell  them.  I  do 
not  blame  them. 

I  hate  for  me  to  be  the  vehicle  to  help 
them  sell  their  products.  I  think  they 
ought  to  be  competitive,  and  if  they 


have  a  better  product,  they  can  sell  to 
the  cable  companies,  if  that  is  what  is 
In  it.  But  I  am  going  to  be  concerned 
about  my  rural  area  and,  somehow.  I 
think  if  we  could  have  a  short  study 
period  here,  perhaps  we  could  elimi- 
nate their  fears.  Because,  if  the  small 
rural  cable  operator  cannot  make  it 
and  then  he  has  a  financial  problem 
and  he  is  being  pressured  by  the  larger 
cable  companies  to  buy  him  out.  we 
find  there  will  be  less  and  less  competi- 
tion in  the  cable  community  than 
there  is  now  out  there.  And  the  strug- 
gling small  cable  operator,  I  think,  is 
getting  in  trouble  more  and  more  all 
the  time.  They  are  not  concerned:  they 
are  frightened. 

They  are  not  concerned:  they  are 
frightened.  When  you  talk  to  them 
about  having  to  borrow  money  to  en- 
large to  try  to  keep  up  with  the  new 
technology  and  with  the  new  rules,  all 
of  that,  it  becomes  almost  unbearable 
weight;  to  hire  lawyers,  to  do  all  these 
things,  and  the  expense  is  just  almost 
unbearable  weight. 

I  hope  that  Senators  will  look  at  this 
and  have  a  study.  I  do  not  want  a  long 
study.  I  just  want  somebody  to  look  at 
it  and  to  convince  the  small  cable  oper- 
ators that  this  is  a  good  thing  for 
them,  that  they  will  not  be  hurt,  that 
they  will  be  able  to  have — not  many 
small  communities  have  Radio  Shacks. 
They  may  have  a  Wal-Mart  about  15  or 
20  miles  away  they  can  drive  to,  but 
they  are  not  going  to  have  a  Radio 
Shack  or  Electric  Avenue  or  all  of 
these  things  right  close  by. 

So.  Mr.  President.  I  am  expressing 
some  frustration  as  it  relates  to  what 
we  do  to  the  small  operator,  the  small 
entrepreneur.  Let  us  put  his  life  into 
it.  And  he  is  still  struggling  to  be  in 
competition  with  the  major  that  is 
knocking  on  his  door  every  day  saying, 
"You  cannot  make  it  fellow.  Let  us 
take  it  over." 

I  would  want  the  Senator  from 
Maine,  if  he  could — he  is  a  smart  indi- 
vidual and  is  a  good  word  merchant — if 
there  might  be  some  way  that  we  could 
have  a  short  period  of  study  that  would 
maybe  just  apply  to  small  cable  opera- 
tors and  not  major  ones.  I  hear  they 
are  going  to  have  a  credit  card.  Just 
stick  it  in  the  box,  punch  it,  and  you 
get  your  program.  Not  many  out  in  the 
rural  areas  are  going  to  have  a  box  you 
can  put  a  credit  card  in,  punch  it,  pull 
it  out,  and  you  will  get  certain  pro- 
grrams.  It  will  be  very  difficult  for  them 
to  do. 

I  am  here  trying  to  protect  the  small 
operator  in  my  rural  constituency,  and 
I  hope  I  will  not  have  to  oppose  this 
amendment.  I  hope  we  can  have  some 
sort  of  a  study  as  it  relates  to  reallj^ 
finding  out  whether  all  of  these  things 
are  possible,  all  of  these  things  are  do- 
able, this  competition  is  going  to  be 
out  there,  and  that  everything  is  going 
to  be  great.  If  you  can  convince  my 
small  operators  or  me,  I  would  be  more 
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than  willing  to  be  an  advocate  of  this 
amendment.  But  I  was  always  brought 
up  believing  when  in  doubt,  do  not.  I 
am  in  doubt  about  what  this  does  to 
my  small  cable  operators. 

Mr.  President,  I  hope  that  we  will 
give  serious  consideration  to  a  study.  I 
do  not  want  a  long  one,  but  at  least  a 
period  of  time  to  be  sure  that  my  small 
cable  operators  will  not  be  damaged  in 
their  operation  and  that  their  financial 
future  will  not  be  jeopardized  because 
of  this. 

To  go  back  to  Abraham  Lincoln,  who 
said,  "When  progress  is  made  somebody 
gets  hurt."  That  is  when  Abraham  Lin- 
coln was  defending  the  railroads 
against  the  barge  and  ferry  operators 
when  trying  to  build  a  bridge  across 
the  Missouri  River.  The  railroad  won 
and  it  hurt  the  ferry  operators  and  the 
barge  operators.  So  Mr.  Lincoln  said, 
"When  progress  is  made  somebody  gets 
hurt.  " 

I  am  trying  to  prevent  the  hurt  here. 
I  have  not  been  convinced  that  this 
will  not  hurt  my  small  operators. 

I  yield  the  floor.  I  thank  the  Senator 
for  giving  the  time. 

Mr.  PRESSLER.  Mr.  President,  I 
think  the  goal  of  the  Senator  from 
Maine  is  very  laudable,  and  I  also  be- 
lieve we  have  to  jog  a  little  the  cable 
industry  to  set  a  standard  because  they 
have  been  very  slow  to  do  so.  I  think 
the  cable  industry  needs  to  get  the 
message  that  we  want  better  action 
from  them  in  setting  the  standards. 
But  when  I  get  to  boiling  down  to  my 
concern  about  this  amendment,  it  is 
that  it  says,  "The  commission  shall, 
after  notice  and  opportunity  for  public 
comment,  adopt  regulations  to  ensure 
the  competitive  availability  of  *  *  * 
convertible  boxes,  subscribers,  and 
services  of  multi-channel  video  pro- 
grams and  distributors  from  manufac- 
turers." et  cetera.  The  part  that  wor- 
ries me  is  that  the  "commission  shall 
adopt  regulations." 

I  am  concerned  that  this  might  lock 
technology  in.  I  fear  it  may  be  likely 
that  the  industry  will  not  adopt  a  com- 
mon standard  in  a  timely  fashion,  thus 
involving  potential  standard  setting  by 
the  FCC.  The  standards  created  by  a 
Government  entity  may  result  in  tech- 
nology being  locked  in  place  which 
could  result  in  stifling  innovation.  If 
the  computer  industry  had  been  sub- 
ject to  a  similar  legislative  mandate 
when  interoperability  was  a  real  prob- 
lem for  early  users  of  personal  comput- 
ers, I  doubt  our  industry  would  be  as 
competitive  as  it  is  today.  After  all, 
what  is  the  top  box  but  a  small  com- 
puter. If  we  have  a  standard  developed 
by  the  FCC  for  these  boxes,  I  think  we 
will  not  have  the  future  improvements 
and  innovations  that  could  occur  if  we 
simply  leave  the  standard  setting  to 
the  industry. 

I  cite  the  innovations  that  we  have 
had  in  computers  where  there  has  not 
been  a  standard  set  by  Government  and 


innovation  has  gone  forward  very 
quickly.  On  the  other  hand,  I  would 
jawbone  the  cable  industry  very  much 
to  set  a  private  standard  so  there  could 
be  more  competitors. 

Mr.  President,  this  concludes  my  re- 
marks on  this  particular  amendment.  I 
am  sure  there  are  other  speakers.  We 
have  from  now  until  7:30,  depending  on 
Senators  coming  to  the  floor,  but  we 
are  open  for  opening  statements  or 
statements  on  this  or  any  other  part  of 
the  bill. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PRESSLER.  I  note  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  KERREY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KERREY.  Mr.  President,  the 
Senator  from  North  Carolina  is  getting 
ready  to  speak. 

I  yield  the  floor. 

Mr.  FAIRCLOTR  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  FAIRCLOTR.  Thank  you,  Mr. 
President. 

Mr.  President,  in  the  June  2,  1995  edi- 
tion of  the  Washington  Times,  there 
appeared  a  front  page  article  which  was 
another  reminder  of  the  serious  prob- 
lem of  theft  of  intellectual  property. 
The  article  makes  reference  to  the  ex- 
traordinary efforts  to  which  signal 
thieves  have  gone  to  steal  program- 
ming carried  by  cable  television  sys- 
tems, such  as  movies  and  special  pro- 
grams. They  obtain  cable  television 
converters,  normally  through  illegal 
means,  modify  them  to  compromise 
the  security,  and  then  sell  them  to  ei- 
ther knowing  or  unwitting  consumers 
so  that  they  can  steal  the  program- 
ming. 

Indeed,  in  a  recent  article  reported  in 
the  February  20.  1995  edition  of  Multi- 
Channel  News  that  these  signal  thieves 
are  increasingly  resorting  to  armed 
robbery  to  obtain  these  boxes. 

Mr.  President,  as  both  articles  point 
out.  this  theft  is  a  crime.  It  is  viewed 
very  seriously  by  Federal  law  enforce- 
ment officials  because,  left  unchecked, 
such  theft  could  undermine  our  na- 
tional telecommunications  networks. 
Let  us  not  forget  that,  in  the  late 
1980's.  theft  of  satellite  service  almost 
destroyed  that  industry. 

Mr.  President,  given  the  high  value 
placed  on  this  equipment  by  these 
thieves.  I  am  very  concerned  about  the 
amendment  offered  by  the  distin- 
guished Senator  from  Maine,  to  make 
such  equipment  available  at  retail. 
Aside  from  the  fact  that  the  proposal 


would  put  the  FCC  right  in  the  middle 
of  setting  standards  and  designing 
equipment  for  advanced  digital  tech- 
nologies, this  proposal  fails  to  ade- 
quately address  the  problem  of  these 
signal  thieves. 

The  current  situation  is  that  the  lim- 
ited numbers  of  warehouses  where 
these  cable  television  security  boxes 
are  kept  are  a  major  target  for  these 
signal  thieves.  Here  you  have  a  situa- 
tion where  the  equipment  is  considered 
so  valuable  that  signal  thieves  are 
risking  armed  robbery  to  obtain  it.  Can 
you  imagine  how  much  worse  the  situ- 
ation would  become  if  that  equipment 
were  widely  available  at  retail?  Under 
these  circumstances,  it  would  become 
virtually  impossible  to  keep  it  out  of 
the  hands  of  signal  thieves. 

Let  us  not  forget  that  these  thieves 
are  not  stealing  these  security  boxes  so 
that  they  can  display  them  on  their 
fireplace  mantles.  They  are  using  them 
to  steal  programming.  The  more  easily 
they  can  be  obtained,  particularly  in 
quantities,  the  faster  and  cheaper  it  is 
for  these  signal  thieves  to  maiss 
produce  modified  boxes  to  steal  pro- 
gramming. 

Mr.  President.  I  sympathize  with  the 
goal  of  the  Cohen  amendment.  But  I 
think  that  the  approach  taken  is  fa- 
tally flawed.  It  rests  on  the  assumption 
that  the  Government  can  know  that 
some  security  technique,  like  smart 
cards,  can  be  used  to  facilitate  retail 
sale.  I  do  not  know  that  to  be  true.  Not 
even  the  experts  at  the  FCC  can  know 
that  to  be  true. 

Yet  the  principle  which  underlies  the 
amendment  is  that  the  Government 
can  and  will  make  the  determination 
£Ls  to  how  much  security  is  adequate. 
That  determination  will  become  bind- 
ing on  owners  of  intellectual  property 
and  network  providers.  This  is  not  ac- 
ceptable. 

I  believe  that  property  owners  and 
those  acting  for  them  should  have  the 
right  to  determine  the  level  and  meth- 
od of  security  appropriate  for  their 
needs.  That  is  an  appropriate,  eco- 
nomic business  decision  and  not  a  mat- 
ter for  Government  determination. 

Moreover,  it  is  entirely  consistent 
with  the  deregulatory  goals  of  this  leg- 
islation that  the  chairman  has  consist- 
ently and  clearly  advocated  during  the 
debate  on  the  underlying  legislation 
and  this  amendment  in  particular. 

This  amendment  is  not  proconsumer 
but  it  is  proregulation.  Therefore.  I 
strongly  urge  that  the  pending  amend- 
ment be  defeated. 

Mr.  President.  I  yield  the  floor. 

Mr.  KERREY  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
SA>rroRUM).  The  Senator  from  Ne- 
braska. 

Mr.  COHEN.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  Fifteen 
minutes.  The  other  side  has  13  minutes 
54  seconds. 
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Mr.  COHEN.  This  side  has? 

The  PRESIDING  OFFICER.  Fifteen 
minutes. 

Mr.  COHEN.  How  much  time  does  the 
Senator  need? 

Mr.  KERREY.  I  was  actually  grolng-  to 
ask  the  managers — I  do  not  know— if 
the  opponents  to  this  amendment  were 
going  to  use  all  13  minutes? 

Mr.  HOLLINGS.  No.  The  opponents 
have  used  time.  Go  right  ahead. 

Mr.  KERREY.  Did  the  Senator  want 
to  respond? 

Mr.  COHEN.  I  am  just  curious:  the 
Senator  is  going  to  speak  for  the 
amendment  or  against  it? 

Mr.  KERREY.  I  am  still  speaking  for 
the  amendment. 

Mr.  COHEN.  All  right.  The  Senator 
wants  me  to  give  him  some  time  then. 

Mr.  KERREY.  I  wish  to  speak  more 
generally  about  the  bill. 

Mr.  HOLLINGS.  I  yield  sufficient 
time  to  the  Senator  from  Nebraska. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  KERREY.  I  thank  very  much  the 
Senator  from  South  Carolina. 

Mr.  President,  this  amendment  is  im- 
portant, but  I  say  to  the  Senators  who 
will  be  perhaps  watching,  or  the  staffs 
who  will  be  over  the  next  30  minutes 
trying  to  figure  out  OK.  what  is  going 
to  happen  next?  Where  are  we  in  this 
piece  of  legislation?  Remember,  there 
are  9  sectors  of  the  telecommuni- 
cations industry,  all  directed  to  ap- 
proximately 100  million  American 
households.  That  Is  where  they  do  busi- 
ness. They  are  selling  to  commercial 
customers  as  well,  but  they  are  focused 
on  those  households,  and  that  is  where 
we  are  going  to  hear  whether  this  legis- 
lation is  successful  or  not.  That  is 
where,  a  year  from  now.  a  year  and  a 
half,  2  years  from  now,  you  are  going 
to  hear  people  say,  you  know,  this  real- 
ly did  work.  You  were  telling  us  it  was 
going  to  work.  It  did  work. 

Nine  sectors.  I  will  run  through  them 
briefly  again.  Broadcasting  is  the  big 
one.  cable  is  one.  telephone  is  one.  Hol- 
lywood and  music  recording— that  is 
music  and  the  images — publishing  is 
one,  computers  is  one.  consumer  elec- 
tronics, which  is  the  subject  of  this 
particular  amendment,  wireless  is  one. 
and  satellite  is  one. 

All  nine  of  them,  Mr.  President,  rep- 
resent hundreds  of  billions  of  dollars' 
worth  of  sales  into  the  American 
household  on  a  constant  basis.  They 
are  making  judgments  about  what  to 
purchase  and  what  to  buy.  What  has 
happened  is  that  the  technology  has 
changed  so  that  it  is  possible  now  for 
people  to  buy  in  a  package,  and  what 
we  are  trying  to  do  is  give  them  real 
competitive  choice. 

It  is  going  to  be  traumatic.  What  we 
need  to  do  is  to  say  what  is  more  im- 
portant to  us.  the  trauma  faced  by 
those  consumers,  those  citizens  in  the 
households,  or  the  trauma  of  busi- 
nesses as  they  face  competition  for  the 
first  time  in  their  business  lives? 


Mr.  President,  not  only  does  this 
amendment  need  to  be  adopted,  but  we 
need  to  change  the  underlying  bill  so 
that  the  Department  of  Justice,  which 
has  been  the  prime  mover  in  this — I 
know  that  many  of  my  colleagues  on 
the  other  side  of  the  aisle  think  the  De- 
partment of  Justice  should  be  left  out. 
with  just  a  consultant  role,  if  nec- 
essary. I  really  urge  you  to  think  about 
that.  That  is  going  to  be  the  next  order 
of  business.  The  DOJ,  the  Department 
of  Justice,  is  the  one  that  started  this 
in  motion  in  1948.  in  a  consent  decree, 
with  the  Department  of  Justice  action 
against  AT&T.  That  is  what  produced 
the  competitive  environment  in  long 
distance. 

If  you  hook  the  Department  of  Jus- 
tice of  that  Republican  administration 
to  another  Republican  administration 
to  a  Democrat  administration,  they 
have  consistently  been  the  best  advo- 
cates in  this  Nation's  Capital  for  com- 
petition. They  are  the  ones  that  said: 
Look.  I  know  you  want  to  own  all  the 
market.  I  understand  what  you  are  try- 
ing to  do.  But  you  cannot.  We  have  to 
keep  this  competitive  because  not  only 
will  consumers  benefit,  but  the  econ- 
omy will  benefit  as  well. 

I  understand  people  said  oh,  no.  that 
is  not  going  to  work.  I  have  talked  to 
the  companies  about  this.  I  know  why 
they  do  not  like  it. 

The  Department  of  Justice  needs  to 
be  more  than  just  a  consultant  in  this 
thing.  Otherwise,  I  tell  you,  Mr.  Presi- 
dent, my  colleagues.  I  think  you  are 
going  to  regret  this  vote.  You  are  not 
going  to  get  the  kind  of  vigorous  com- 
petition that  is  needed  in  all  of  these 
sectors,  in  a  package  fashion,  that  is 
going  to  have  our  consumers  say  I  was 
paying  .5120  a.  month  for  all  of  my  infor- 
mation, all  these  things  taken  to- 
gether, all  nine  of  them,  and  now  I  am 
paying  $80.  This  is  terrific.  This  is 
working. 

Disregard,  if  possible,  the  companies 
that  are  coming  in  and  saying,  gee.  I  do 
not  want  to  do  it  that  way  because  this 
is  going  to  be  a  better  way. 

Think  about  those  consumers  in  the 
households.  Think  about  those  individ- 
ual families  in  the  households.  This 
amendment  is  going  to  look  a  lot  bet- 
ter, the  DOJ  role  is  going  to  look  a  lot 
better  under  those  circumstances. 

I  suggest,  Mr.  President,  that  an- 
other particular  portion  of  this  legisla- 
tion that  says  a  local  telephone  com- 
pany can  buy  a  local  cable  company, 
we  cannot  allow  that  in  the  local  area, 
because  then  you  are  only  going  to  get 
one  line  to  75  percent  of  the  homes. 

So  I  hope  as  we  go  through  this  thing 
colleagues  will  see  that  there  is  an  in- 
tent with  this  legislation  to  produce  a 
competitive  environment  about  which, 
if  we  do  it,  the  citizens  we  represent 
will  say  this  did  work:  we  are  glad  you 
provided  that  for  us. 

It  is  not  completely  unregulated.  It 
is  not  completely  unfettered  competi- 


tion. The  structure  here  that  we  are 
trying  to  produce  allows  competition 
to  satisfy  not  just  a  public  interest 
that  we  understand  is  still  present  but 
also  a  consumer  interest. 

So  once  again  I  understand  very 
much  the  concern  raised  by  the  distin- 
guished Senator  from  Kentucky  and 
perhaps  there  is  some  accommodation 
that  can  be  made  in  the  area  of  a 
study.  I  do  not  know.  I  certainly  would 
not  necessarily  object  to  that,  if  the 
distinguished  Senator  from  Maine 
could  work  it  out.  But  I  think  we  have 
to  really  make  sure  we  understand  that 
if  competition  is  something  we  are 
going  to  use  to  reduce  prices  and  in- 
crease quality,  then  we  have  to  ti^rn 
back  some  folks  who  are  going  to  be 
coming  to  us,  and  I  really  think  the 
toughest  one  of  all  is  going  to  be  the 
Department  of  Justice  role.  And  I  un- 
derstand people  are  digging  in  on  it, 
but  I  hope  you  do  not  dig  in  too  much 
because  you  are  the  one  who  is  going  to 
have  to  live  by  this  vote.  You  are  the 
one  who  Is  going  to  have  to  explain 
whether  this  works  or  not. 

I  would  not  be  on  the  floor  all  day 
today  and  last  night  not  feeling  very 
strongly  as  I  do.  Unless  we  get  this 
thing  right,  we  are  going  to  live  to  re- 
gret it. 

Mr.  FORD.  Will  the  Senator  yield  for 
a  question? 

Mr.  KERREY.  I  will  be  pleased  to 
yield. 

Mr.  FORD.  After  this  amendment 
passes,  how  long  does  the  Senator 
think  it  would  take  the  companies  to 
go  to  China  and  have  these  boxes  made 
for  practically  nothing  and  come  back 
over  here  and  flood  the  area  with 
them? 

Mr.  KERREY.  There  is  no  question 
the  distinguished  Senator  from  Ken- 
tucky is  raising  a  very  legitimate  con- 
cern. When  we  lift  the  restrictions  on 
manufacturing  in  general,  which  we 
are  doing  in  here — and  we  heard  earlier 
the  distinguished  Senator  from  Arizona 
coming  down  and  saying  that  we  fi- 
nally got  out  of  this  domestic  content 
stuff  in  there.  That  was  there  out  of  a 
concern  we  try  to  keep  some  of  this 
manufacturing  business  in  the  United 
States.  There  is  no  question  that  is  a 
legitimate  concern. 

Mr.  FORD.  Not  only,  would  I  say  to 
my  friend,  is  my  concern  for  the  small 
cable  operator.  I  would  encourage 
those  who  are  promoting  this  amend- 
ment to  give  us  an  opportunity  to 
study  it.  All  of  a  sudden  we  get  this 
amendment  out  on  the  floor  and  people 
have  an  opportunity  maybe  to  study  it 
for  a  short  period  of  time.  Competition 
is  great,  but  competition  putting  out  a 
lot  of  cable  operators,  small  entre- 
preneurs struggling  for  a  long  time, 
does  not  set  very  well  with  me,  and  I 
am  sure  it  does  not  set  very  well  with 
the  Senator  from  Nebraska. 

Mr.  KERREY.  I  am  not  the  sponsor  of 
the     amendment.     The     distinguished 


Senator  from  Maine  is.  However,  he 
would  decide  in  that  regard.  I  certainly 
would  have  no  objection  to  what  the 
Senator  proposes. 

I  yield  the  floor. 

Mr.  COHEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

Mr.  COHEN.  Mr.  President,  I  ask 
unanimous  consent  that  Senator 
Hutchison  and  Senator  Leaih'  be  added 
as  cosponsors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COHEN.  Mr.  President,  I  will  re- 
spond briefly  to  the  comments  of  the 
Senator  from  Kentucky. 

He  mentioned  that  he  is  from  a  rural 
State.  So  am  I.  I  do  not  know  what  the 
population  of  his  State  is,  but  we  have 
little  over  1  million  people  in  the  State 
of  Maine.  I  used  to  be  the  mayor  of  the 
third  largest  city  in  Maine — 38.000  peo- 
ple. So  we  have  a  rural  population  in 
my  State  as  well. 

I  doubt  very  much  whether  there  are 
many  States — no  matter  how  rural — 
that  do  not  have  a  Radio  Shack  or  a 
Wal-Mart  or  a  Sam's  or  some  other 
major  type  of  outlet  in  their  States. 
That  really  is  not  the  issue.  If  you  live 
in  a  rural  area  and  you  do  not  have  a 
Wal-Mart,  Sam's,  Circuit  City,  or 
Radio  Shack,  what  you  do  is  just  keep 
renting  your  box  from  your  cable  com- 
pany. 

That  is  all  you  have  to  do.  You  have 
a  choice.  You  do  not  have  to  buy  any- 
thing. You  can  continue  to  pay  the 
rent  for  the  box.  Your  small  cable  com- 
pany rents  the  box  to  you.  and  you  con- 
tinue to  pay  the  rent.  If  you  get  un- 
happy with  it.  you  may  decide  you 
want  to  make  the  trip  12  miles  to  buy 
another  converter  box. 

What  I  am  saying  is  consumers  can- 
not take  that  signal  of  the  cable  com- 
pany and  steal  that  signal  by  virtue  of 
having  access  to  the  box.  That  was  the 
purpose  of  having  the  private  sector  de- 
velop a  standard  whereby  cable  opera- 
tors protect  their  signal. 

What  the  FCC  does  is  turn  to  the  pri- 
vate sector,  just  as  they  did  with  the 
phone  jack.  The  standard  for  the  tele- 
phone jack  was  developed  by  the  pri- 
vate industry. 

That  is  what  we  are  talking  about 
here.  If  you  are  talking  about  theft, 
what  do  we  tell  Hewlett-Packard, 
Compaq,  or  IBM  or  any  of  the  other 
major  computer  developers  and  manu- 
facturers today?  You  know  something, 
we  have  a  big  problem — hacking.  We 
have  hackers  all  over  the  country,  all 
over  the  world.  They  can  get  into  the 
computers  at  the  Pentagon. 

The  Senator  from  South  Carolina 
knows  about  this.  All  the  people  who 
are  here,  the  Senator  from  Kentucky 
and  all  of  you.  have  had  access  to  infor- 
mation. They  can  gain  access  to  the 
computers  in  the  Pentagon. 

What  do  we  do?  Shut  down  the  com- 
puters? We  said,  "No,  let's  do  better. 


We  have  to  develop  better  standards  for 
protecting  the  signals,  protecting  the 
technology."  That  is  what  is  going  on 
In  the  private  sector  today.  We  all  have 
been  briefed  on  what  is  going  on  in  the 
private  sector,  the  kind  of  standards 
designed  to  prevent  hackers  from  get- 
ting access. 

What  is  the  largest  growing  market 
today?  The  direct  satellite  television. 
Do  you  think  people  are  putting  mil- 
lions or  billions  of  dollars  into  develop- 
ing direct  satellite  television  if  they 
are  worried  that  they  cannot  protect 
their  signals? 

That  is  what  is  going  on.  The  indus- 
try will  develop  the  equipment  to  pro- 
tect the  signals.  Why  are  you  going  to 
give  cable  companies,  not  mom-and- 
pop  cable  companies,  major  cable  com- 
panies the  opportunity  to  run  a  monop- 
oly? For  the  small  rural  State  that 
may  have  only  one  cable  company  and 
no  marts  where  consumers  can  go  to 
purchase  a  set-top  box,  there  will  be  no 
problem.  Consumers  will  just  keep 
renting  that  same  box. 

Mr.  President,  the  Senator  from 
South  Dakota  said  that  what  we  really 
have  to  do  is  jawbone  the  industry.  The 
difficulty  is  the  jawbone  is  not  con- 
nected to  the  hip  bone.  They  are  not 
walking,  they  are  not  running,  they  are 
not  doing  anything. 

What  they  are  doing  is  holding  on  to 
a  monopoly,  and  they  are  saying, 
"Take  our  box  or  don't  get  any  signal, 
period."  What  we  are  saying  is  here  is 
an  opportunity  to  put  competition  into 
the  business  so  that  people  have  a 
choice  with  lower  prices  and  the  cable 
company  still  protects  its  signal. 

Mr.  President,  that  is  why  the 
Consumer  Federation  of  America  and 
the  Consumers  Union  endorse  this  par- 
ticular amendment.  It  is  why  ITI  sup- 
ports the  amendment.  They  also  sup- 
port it  because  they  see  this  as  an  op- 
portunity to  get  more  competition  in 
the  field  that  we  are  supposed  to  be 
trying  to  get  competition  in— tele- 
communications. 

I  want  to  say  to  the  Senator  from 
Kentucky.  I  represent  a  small  State, 
too.  I  have  small  cable  companies. 
They  are  not  particularly  concerned 
they  are  going  to  be  put  out  of  busi- 
ness. Their  signal  is  protected — maybe 
not  well  enough  from  somebody  steal- 
ing the  boxes.  But  the  private  sector 
will  develop  a  standard  to  protect  the 
signals. 

The  FCC  can  adopt  the  standard,  as 
the.v  have  with  the  telephone  jack,  to 
allow  any  individual  to  go  into  any 
store — rural,  urban,  big  mall,  little 
shop — to  buy  a  telephone,  to  buy  a 
■VCR,  to  buy  a  computer,  to  buy  an  or- 
ganizer. A  standard  ought  to  apply  to 
the  set-top  box  as  well.  That  is  what 
this  amendment  is  designed  to  do,  to 
allow  the  private  sector  to  get  into  the 
business  of  lowering  the  prices  for  con- 
sumers so  they  do  not  have  the 
consumer  at  the  mercy  of  the  cable  op- 


erator saying,  "Take  this  box  or  else 
you  get  no  signal.  Rent  this  box  or  rent 
this  telephone:  you  can't  buy  your 
own.  " 

What  we  are  saying  is  let  us  give  the 
consumer  a  choice  to  buy  a  set-top  box 
or  rent  one,  whether  you  live  in  an 
urban  or  rural  State.  I  reserve  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  PRESSLER.  Mr.  President,  we 
have  approximately  15  minutes  until 
the  next  rollcall  vote.  I  believe  all 
speakers  have  concluded.  I  urge  Sen- 
ators who  wish  to  make  statements  on 
the  bill  to  come  to  the  floor. 

Mr.    FORD.   Mr.   President,   will    the 
distinguished  Senator  from  Maine  ar 
swer  a  question  for  me,  just  one? 

Mr.  COHEN.  If  I  can. 

The  PRESIDING  OFFICER.  Who 
yields  time  to  the  Senator  from  Ken- 
tucky? 

Mr.  PRESSLER.  I  yield  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota  yields  time  to 
the  Senator  from  Kentucky. 

Mr.  FORD.  Am  I  correct  in  that  if  the 
television  set  is  cable  ready,  you  do  not 
need  the  box? 

Mr.  COHEN.  That  is  correct. 

Mr.  FORD.  So  most  television  sets 
are  becoming  cable  ready.  They  may 
not  go  up  to  98— they  may  be  60-some- 
odd.  most  of  them.  So,  technically,  the 
box  is  not  used  on  a  cable-ready  tele- 
vision. 

Mr.  COHEN.  Right.  Many,  many 
homes,  as  you  know,  in  the  rural  areas 
do  not  necessarily  have  the  cable-ready 
type  of  television. 

Mr.  FORD.  As  I  recall,  and  the  Sen- 
ator might  agree  with  me.  we  would 
allow  only  one  charge  under  the  cable 
bill,  no  matter  how  many  TV  sets  you 
might  have  in  your  home.  The.y  used  to 
charge  you  for  each  one,  now  they 
charge  for  one. 

Mr.  COHEN.  I  correct  myself.  You 
may  still  need  a  set-top  box,  even 
though  you  have  a  cable-ready  tele- 
vision set.  That  is  what  happened  in 
southern  Maine  recently  where  a  major 
company  as  a  matter  of  fact,  said, 
"This  box  you  have  to  rent.  Even 
though  you  are  currently  getting  our 
signal,  this  is  something  we  are  going 
to  now  prepare  for  the  future  in  terms 
of  interactive  television  and  you  must 
now  rent  this  box,  in  order  to  get  the 
signal  you  were  getting  previously 
through  your  television  sets." 

Mr.  FORD.  I  wanted  to  clear  up  one 
thing  with  my  friend  from  Maine.  Time 
Warner  withdrew  that,  and  they  no 
longer  do  that. 

Mr.  COHEN.  They  withdrew  it  only 
after  great  protest  was  raised,  pre- 
cisely the  problem  when  you  have  a 
company  who  can  come  in  and  say. 
"The  signal  you  are  getting  now  you 
have  to  pay  more  for  it.  Now  it  is 
roughly  ^  more  and  you  are  going  to 
get  just  precisely  the  same  thing  you 
were  getting  before.  " 
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Mr.  FORD.  That  is  no  longer  being 
done. 

Mr.  COHEN.  It  does  not  prevent  any 
other  company  in  any  other  State  from 
doing  precisely  the  same  thing. 

Mr.  FORD.  I  understand  chat.  Mr. 
President,  and  I  say  to  my  friend,  with 
cable  ready.  I  do  not  believe  you  need 
the  box.  I  think  he  agrees  with  me  that 
basically  that  is  true. 

Mr.  COHEN.  No.  because  the— 

Mr.  FORD.  I  am  not  sure  the  cable 
company  can  still  scramble  on  a  cable- 
ready.  You  cannot  get  HBO — it  is 
scrambled— unless  you  pay  for  it  and 
then  they  release  that.  The  box  is  al- 
most a  moot  question  in  some  respects. 
But  I  still  have  the  same  concern  I  had 
earlier  about  the  small  cable  operator. 

You  have  a  rural  State:  I  have  a  rural 
State.  I  remember  the  satellite  dishes 
we  put  up,  about  $3,000  apiece,  and  then 
you  had  to  go  to  the  cable  company 
and  get  it  turned  on.  There  are  a  lot  of 
things  going  on.  But  progress  has  been 
made. 

Now  FCC  is  not  going  to  help  build 
anything.  They  are  not  going  to  man- 
date anything.  I  understand,  but  you 
are  going  to  set  standards.  I  agree  with 
the  chairman,  when  you  set  standards, 
you  limit  the  technology  in  a  great 
many  places,  because  as  long  as  they 
meet  the  standards,  they  do  not  have 
to  be  competitive. 

We  have  8  or  9  minutes  we  can  have 
some  debate  with.  But  it  is  awfully 
hard  for  me  to  agree  that  the  box  is  a 
problem,  except  in  cases  where  the  tel- 
evision set  is  not  cable-ready.  I  believe 
what  the  Senator  from  North  Carolina 
said  a  few  minutes  ago — it  is  setting  up 
for  a  lot  of  theft  as  it  relates  to  intel- 
lectual property. 

I  hope  this  amendment  will  be  de- 
feated. But  better  than  that,  I  wish  the 
Senator  from  Maine  would  let  us  study 
it  and  convince  us  and  be  sure  when  he 
comes  forward  with  this,  that  we  all 
understand  it.  It  could  be  a  3-month 
study,  6-month  study,  a  1-year  study, 
or  whatever  it  might  be,  so  that  we  can 
come  back  and  that  study  will  be  avail- 
able, and  then  we  can  go  forward  with 
legislation  and  we  can  probably  give 
better  instructions  to  the  FCC, 

I  thank  the  Senator  for  his  courtesy. 

Mr.  COHEN.  I  thank  the  Senator  for 
raising  the  issue.  It  highlights  the  na- 
ture of  the  problem  whereby  one  com- 
pany can  suddenly  come  in  and  decide 
it  wants  to  give  you  a  different  type  of 
service  and  you  must  rent  this  box  in 
order  to  get  what  you  are  already  pay- 
ing for.  Sure,  there  was  an  outcry,  an 
outrage  expressed  by  consumers.  They 
were  told  to  relax,  this  is  for  the  fu- 
ture. We  are  preparing  you  for  inter- 
active television.  They  got  interactive 
alright  with  the  consuming  public,  and 
they  were  forced  to  take  it  down. 

The  FCC  is  not  in  the  business  to  try 
and  stifle  developments.  As  a  matter  of 
fact,  can  we  argue  today  that  as  a  re- 
sult of  the  standards  developed  by  the 


private  sector  and  incorporated  by  the 
FCC,  that  technology  has  been  stifled 
in  the  telephone  industry?  I  do  not 
think  so. 

We  are  seeing  tremendous  progress 
being  made.  I  point  out  to  the  Senator 
from  Kentucky  that  while  some  people 
might  get  hurt,  a  whole  lot  of  people 
get  helped  when  you  make  progress.  We 
are  trying  to  help  millions  of  people  in 
this  country  acquire  the  technology 
cheaper  and  with  greater  choice,  and 
hopefully  with  greater  quality.  That  is 
the  purpose  of  the  amendment.  So  the 
telephone  industry  is  a  good  example  of 
what  can  take  place  with  the  set-top 
box  market. 

I  might  point  out  that  on  page  three 
of  the  amendment,  it  indicates,  ""Such 
regulations  shall  take  into  account  the 
needs  of  owners  and  distributors  of 
video  programming  and  information 
services  to  ensure  system  and  signal 
security  and  prevent  theft  of  the  pro- 
gramming or  services;  and,  second,  the 
need  to  ensure  the  further  deployment 
of  new  technology  relating  to  con- 
verter boxes." 

I  say  to  those  who  are  arguing  that 
this  is  being  raised  to  stifle  tech- 
nology, it  is  just  the  opposite.  Those 
against  this  amendment  want  to  stifle 
competition.  Those  who  vote  for  this 
amendment  will  vote  for  the  Consumer 
Federation  of  America  and  the  Con- 
sumers Union. 

When  the  vote  comes  at  7:30,  those 
people  here  that  are  concerned  about 
getting  more  choice  to  the  public,  get- 
ting better  quality,  and  getting  more 
competition  will  vote  to  support  the 
amendment. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PRESSLER.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  COHEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COHEN.  Mr.  President,  just  be- 
fore our  time  expires.  I  want  to  indi- 
cate that  this  amendment  certainly  is 
not  a  partisan  issue,  as  you  can  see 
from  the  debate  that  has  taken  place, 
with  the  Senator  from  Nebraska  join- 
ing the  Senator  from  Maine,  and  others 
who  have  expressed  support  for  this 
amendment. 

I  also  point  out  that  in  the  other 
body.  Congressman  Bliley,  the  chair- 
man of  the  House  Commerce  Commit- 
tee, and  also  Congressman  Markey,  the 
ranking  member  on  the  House  Tele- 
communications Subcommittee,  have 
endorsed  the  legislation  and,  in  fact, 
have  reported  it  out  of  the  committee. 
So  the  legislation  is  bipartisan  in  the 
House.   I  hope  the  bipartisan  support 


for  this  amendment  will  be  reflected  in 
the  vote  here  this  evening. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PRESSLER.  Mr.  President,  an  up 
or  down  vote  has  been  agreed  to. 

I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  are  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  amendment 
No.  1263  offered  by  the  Senator  from 
Maine  [Mr.  Cohen]. 

The  yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  MACK  (when  his  name  was 
called).  Present. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Texas  [Mr.  Gramm],  the  Sen- 
ator from  Arizona  [Mr.  McCain],  the 
Senator  from  Alabama  [Mr.  Shelby]. 
and  the  Senator  from  Arkansas  [Mr. 
Stevens]  are  necessarily  absent. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Delaware  [Mr.  Biden]  is  nec- 
essarily absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  30, 
nays  64,  as  follows: 

[RoUcall  Vote  No.  245  Leg.] 
YEAS— 30 


NOT  VOTING— 5 

Blden 
Gramm 

McCain 
Shelby 

Stevens 


Ashcroft 

Graham 

Moseley-Braun 

Boxer 

Hatrield 

Pell 

Bradley 

Hutchison 

Rockefeller 

Bumpers 

Jeffords 

Roth 

Byrd 

Kassebaum 

Simon 

Chafee 

Kerrey 

Simpson 

Cohen 

Lautenberg 

Snowe 

Felngold 

Leahy 

Thompson 

Felnsteln 

Levin 

Thurmond 

Glenn 

Lleberman 
NAYS— 64 

Wellstone 

.\braham 

Dorgan 

Lott 

Akaka 

Exon 

Lugar 

Baucus 

Falrcloth 

.McConnell 

Bennett 

Ford 

Mlkulskl 

Blngaman 

Frist 

.Moynlhan 

Bond 

Gorton 

Murkowskl 

Breaux 

Grams 

.Murray 

Brown 

Grassley 

.Vickies 

Bryan 

Gregg 

Nunn 

Bums 

Harkln 

Packwood 

Campbell 

Hatch 

Pressler 

Coats 

Henin 

Pryor 

Cochran 

Helms 

Held 

Conrad 

Holllngs 

Robb 

Coverdell 

Inhofe 

Santo  rum 

Cral? 

Inouye 

Sarbanes 

DAmato 

Johnston 

Smith 

Daschle 

Kempthorne 

Specter 

DeWlne 

Kennedy 

Thomas 

Dodd 

Kerrj- 

Warner 

Dole 

Kohl 

Oomenlcl 

Kyi 

ANSWERED  -PRESENT"— 1 

Mack 

So  the  amendment  (No.  1263)  was  re- 
jected. 

Mr.  HOLLINGS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  rejected. 

Mr.  PRESSLER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PRESSLER.  iMr.  President.  I 
hope  the  Senator  from  North  Dakota 
will  bring  his  amendment  forth. 

Mr.  DORGAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  DORGAN.  Mr.  President,  my  un- 
derstanding is  the  pending  business  is 
the  Dole  amendment.  I  ask  unanimous 
consent  that  the  Dole  amendment  be 
set  aside  so  that  I  might  offer  an 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered, 

.^.MENDME.NT  NO.  1264 

(Purpose:  To  require  Department  of  Justice 
approval  for  Regrlonal  Bell  Operating  Com- 
pany entry  Into  long  distance  services) 
Mr.  DORGAN.  Mr.  President.  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The      PRESIDING      OFFICER.      The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 

The  Senator  from  North  Dakota  [Mr.  Dor- 
gan], for  himself,  Mr.  Simon.  Mr.  Kerrey. 
Mr.  Reid,  and  Mr.  Le.\hy,  proposes  an 
amendment  numbered  1264. 

The  amendment  is  as  follows: 

On  page  82.  line  23.  beginning  with  the 
word  "after",  delete  all  that  follows  through 
the  words  'services"  on  line  2.  page  83  and 
Insert  therein  the  following:  "to  the  extent 
approved  by  the  Commission  and  the  Attor- 
ney General". 

On  page  88.  line  17.  after  the  word  "Com- 
mission", add  the  words  "and  Attorney  Gen- 
eral". 

On  page  89,  beginning  with  the  word  "be- 
fore" on  line  9,  strike  all  that  follows 
through  line  15. 

On  page  90.  line  10.  replace  "(3)"  with 
"(C)":  after  the  word  "Commission"  on  line 
17.  add  the  words  "or  Attorney  General":  and 
after  the  word  "Commission"  on  line  19,  add 
the  words  "and  Attorney  General". 

On  page  90,  after  line  13,  add  the  following 
paragraphs: 

"(4)  Determination  by  attorney  gen- 
eral.— 

"(A)  Determination.— Not  later  than  90 
days  after  receiving  an  application  made 
under  paragraph  (1).  the  Attorney  General 
shall  Issue  a  written  determination  with  re- 
spect to  the  authorization  for  which  a  Bell 
operating  company  or  its  subsidiary  or  affili- 
ate has  applied.  In  making  such  determina- 
tion, the  Attorney  General  shall  review  the 
whole  record. 

"(B)  APPROVAL.— The  Attorney  General 
shall  approve  the  authorization  requested  in 
any  application  submitted  under  paragraph 
(1)  only  to  the  extent  that  the  Attorney  Gen- 
eral finds  that  there  is  no  substantial  possi- 
bility that  such  company  or  its  subsidiaries 


or  Its  affiliates  could  use  monopoly  power  in 
a  telephone  exchange  or  exchange  access 
service  market  to  impede  competition  In  the 
InterLATA  telecommunications  service  mar- 
ket such  company  or  its  subsidiary  or  affili- 
ate seeks  to  enter.  The  Attorney  General 
shall  deny  the  remainder  of  the  requested 
authorization." 

"(C)  Publication.— Not  later  than  10  days 
after  issuing  a  determination  under  para- 
graph (4),  the  Attorney  General  shall  publish 
the  determination  in  the  Federal  Register." 

On  page  91,  line  1,  after  the  word  "Commis- 
sion" add  the  words  "or  the  Attorney  Gen- 
eral". 

A.MENDME.NT  no.  126S  TO  A.MENDMENT  NO.  1264 

(Purpose:  To  provide  for  the  review  by  the 
Attorney  General  of  the  United  States  of 
the  entry  of  the  Bell  operating  companies 
into  interexchange  telecommunications 
and  manufacturing  markets) 
Mr.  THURMOND.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Carolina  [Mr. 
THURMOND],  for  himself.  Mr.  DAmato  and 
Mr.  DeWine.  proposes  an  amendment  num- 
bered 1265  to  amendment  No.  1264. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  82.  line  23.  strike  "after"  and  all 
that  follows  through  "services."  on  page  83. 
line  2.  and  insert  in  lieu  thereof  "to  the  ex- 
tent approved  by  the  Commission  and  the 
Attorney  General  of  the  United  States,". 

On  page  88.  line  17.  insert  "and  the  Attor- 
ney General"  after  "Commission". 

On  page  89,  line  3,  Insert  "and  Attorney 
General"  after  "Commission". 

On  page  89.  line  6.  strike  "shall"  and  insert 
"and  the  Attorney  General  shall  each". 

On  page  89.  line  9,  strike  "Before"  and  all 
that  follows  through  page  89,  line  15. 

On  page  89.  line  16,  Insert  "BY  commission" 
after  "Approval". 

On  page  90.  between  lines  9  and  10,  Insert 
the  following: 

"(C)  Approval  by  ."vrroRNEY  general.— 
The  Attorney  General  may  only  approve  the 
authorization  requested  In  an  application 
submitted  under  paragraph  (1)  if  the  Attor- 
ney General  finds  that  the  effect  of  such  au- 
thorization will  not  substantially  lessen 
competition,  or  tend  to  create  a  monopoly  in 
any  line  of  commerce  in  any  section  of  the 
country.  The  Attorney  General  may  approve 
all  or  part  of  the  request.  If  the  Attorney 
General  does  not  approve  an  application 
under  this  subparagraph,  the  Attorney  Gen- 
eral shall  state  the  basis  for  the  denial  of  the 
application.". 

On  page  90.  line  12,  strike  "shall"  and  In- 
sert In  lieu  thereof  "and  the  Attorney  Gen- 
eral shall  each". 

On  page  90.  line  17.  insert  "or  the  Attorney 
General"  after  "Commission". 

On  page  90,  line  19,  Insert  "and  the  Attor- 
ney General"  after  "Commission". 

On  page  91,  line  1.  insert  "or  the  Attorney 
General"  before  "for  Judicial  review". 

On  page  99,  line  15,  strike  out  "Commission 
authorizes"  and  insert  In  lieu  thereof  "Com- 
mission and  the  Attorney  General  author- 
ize". 


On  page  99.  line  18.  insert  "and  the  Attor- 
ney General"  after  "Commission". 

On  page  90.  line  6.  after  "necessity",  insert' 
"In  making  its  determination  whether  the 
requested  authorization  is  consistent  with 
the  public  Interest,  convenience,  and  neces- 
sity, the  Commission  shall  not  consider  the 
effect  of  such  authorization  on  competition 
In  any  market  for  which  authorization  is 
sought." 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DORGAN.  I  am  happy  to  yield. 

Mr.  DOLE.  Is  there  a  time  agreement 
on  this  amendment? 

Mr.  HOLLINGS.  Not  yet,  no. 

Mr.  DOLE.  Would  there  be  a  possibil- 
ity of  having  a  time  agreement? 

Mr.  DORGAN.  I  would  not  agree  to  ^ 
time  agreement  at  this  point.  This  is 
one  of  these  major  issues  on  this  bill.  I 
think  that  we  have  an  amendment  in 
the  second  degree.  I  think  this  will 
have  to  be  explored  at  some  length. 

Mr.  HOLLINGS.  Could  we  agree  to 
debate  it  tonight  and  vote  first  thing 
tomorrow? 

Mr.  DORGAN.  I  would  not  agree  to 
that  time  agreement. 

Mr.  PRESSLER.  If  my  colleague  will 
yield,  if  we  could  debate  all  this 
evening,  and  have  a  vote  at  9  in  the 
morning,  would  that  be  agreeable? 

Mr.  DORGAN.  My  point  is,  I  do  not 
want  to  agree  to  a  time  agreement  on 
these  issues.  We  have  two  amendments 
on  the  Department  of  Justice's  role 
here.  This  is  I  think  one  of  the  central 
issues  in  this  bill.  If  you  are  suggesting 
that  we  ought  to  now,  in  the  next  few 
hours,  debate  when  a  number  of  Mem- 
bers will  probably  not  be  here  and  have 
a  vote  in  the  morning,  I  do  not  think 
that  there  is  an  urgency  on  this  bill  to 
move  to  a  vote  on  one  of  the  central  is- 
sues in  this  bill  by  9  o'clock  in  the 
morning.  So  I  would  not  agree  to  a 
time  agreement  at  this  point. 

Mr.  PRESSLER.  If  my  colleague  will 
yield,  we  could  debate  until  midnight 
or  beyond,  and  Members  who  wish  to 
speak  could  speak  tonight  and  vote  at 
9  in  the  morning.  Everybody  could 
speak  who  wants  to  speak  this  evening. 

Mr.  DORGAN.  I  would  respond  that  I 
do  not  at  this  point  propose  to  accept 
a  time  agreement.  I  think  what  we 
ought  to  do  is  have  the  debate  and  see 
which  of  our  colleagues  wish  to  weigh 
in  on  these  issues.  This  is.  as  I  said,  one 
of  the  central  issues  in  this  bill.  I  think 
at  least  from  my  observations  there 
are  many  Members  on  both  sides  who 
will  want  to  be  heard,  and  many  of 
them  want  to  be  heard  at  some  length 
on  these  two  amendments.  I  think  it  is 
premature  to  be  seeking  a  time  agree- 
ment. 

Mr.   DOLE.  Will   the  Senator  yield? 

But  we  are  prepared  to  debate  it  at 

some  length  tonight;  is  that  correct? 

Mr.  DORGAN.  Oh.  yes. 

Mr.   DOLE.   There   will   be   no   more 

votes  tonight.  We  will  try  to  see  what 
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happens  in  the  next  couple  of  hours.  It 
is  a  very  important  amendment,  and  it 
is  central  to  the  debate.  I  do  not  have 
any  quarrel  with  the  amendment  of  the 
Senator  from  North  Dakota  nor  the 
Senator  from  South  Carolina.  I  am  not 
trying  to  crowd  anyone.  I  want  my 
other  colleagues  to  know  what  they 
can  expect. 

So  I  think  it  is  safe  to  say.  if  it  is  all 
right  with  the  Democratic  leader,  there 
will  be  no  more  votes  tonight.  We  will 
take  another  look  at  it  at  10  o'clock. 
11.  whatever,  whoever  is  still  here. 

Mr.  DORGAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota  has  the  floor. 

Mr.  DORGAN.  Mr.  President,  as 
Members  know.  I  offered  the  amend- 
ment and  the  amendment  has  been  sec- 
ond-degreed by  an  amendment  offered 
by  Senator  Thurmond,  and  we  will,  I 
expect,  debate  the  merits  of  both 
amendments  at  this  point. 

As  I  indicated  to  the  majority  leader, 
this  is.  I  think,  one  of  the  central  is- 
sues in  the  telecommunications  bill 
that  the  Senate  must  consider. 

WTien  I  spoke  this  afternoon  on  this 
legislation.  I  talked  about  the  breath- 
taking changes  in  our  country  espe- 
cially in  the  area  of  telecommuni- 
cations, technology,  the  building  of  the 
information  superhighway.  I  also 
talked  about  what  telecommunications 
technology  means  to  the  people  in  this 
country  and  our  future. 

I  must  say  that  the  people  in  the  pri- 
vate sector  in  our  country  have  been 
investing  money,  and  taking  risks.  I 
commend  them  for  that.  The  risk-tak- 
ing entrepreneurs.  I  think  have 
brought  enormous  fruits  of  accomplish- 
ment to  our  country.  Their  advances  in 
technology  will  improve  life  in  our 
country  in  many,  many  ways.  It  cre- 
ates jobs;  it  provides  entertainment.  It 
does  many,  many  things  that  are  im- 
portant for  our  country. 

The  question  of  how  we  develop  the 
information  superhighway,  who  bene- 
fits from  it  and  what  are  the  rules  in  a 
competitive  economy  we  are  now  con- 
fronting. 

The  industry,  dealing  with  1930's  laws 
that  were  originally  established  in 
telecommunications,  has  been  out  de- 
veloping its  own  course  largely  because 
there  have  not  been  guidelines  estab- 
lished by  Congress.  The  Senator  from 
South  Dakota  and  the  Senator  from 
South  Carolina  now  bring  to  the  floor  a 
piece  of  legislation  that  says  let  us  up- 
date the  1930's  laws  and  let  us  talk 
about  the  guidelines,  what  are  the  con- 
ditions of  competition.  And  this  legis- 
lation. I  think,  has  a  lot  to  commend  it 
to  the  Members  of  the  Senate. 

So  I  have  supported  the  legislation 
out  of  the  Commerce  Committee  but 
have  indicated  that  I  feel  there  are 
some  problems  with  the  legislation, 
one  of  which  is  the  role  of  the  Justice 
Department  in  establishing  the  criteria 
for  when  competition  exists  with  re- 


spect to  local  service  carriers  and  when 
those  local  service  carriers,  namely, 
the  regional  Bells,  can  go  out  and  en- 
gage in  long  distance  competition. 

The  Commerce  Committee  passed  a 
telecommunications  bill  last  year,  and 
a  bill  was  passed  by  the  entire  House  of 
Representatives,  that  included  provi- 
sions with  respect  to  the  tests  that 
should  be  met  before  the  Bell  systems 
should  go  out  and  begin  to  compete  in 
long  distance. 

That  test  was  very  simple.  It's  called 
the  VIIKc)  test.  VIII(c)  provides  a  test 
for  the  Department  of  Justice  to  per- 
form its  assigned  and  accustomed  role 
to  determine  when  there  is  competition 
in  local  service  and  when  then  the  Bell 
systems  will  be  allowed  to  go  out  and 
compete  in  long  distance  service. 

VIIKc)  existed  last  year  in  the  tele- 
communications bill  that  was  passed  in 
the  House  and  the  Senate  Commerce 
Committee.  All  of  a  sudden  this  year 
that  test  vanishes.  That's  why  I  pro- 
pose in  my  amendment  to  establish  the 
■VIKc)  test. 

Some  say.  gee.  that  is  a  radical  re- 
quirement, an  VIIKc)  test  for  the  Jus- 
tice Department.  So  radical,  it  is  ex- 
actly what  the  House  passed  last  year, 
so  radical  it  is  exactly  what  the  Senate 
Commerce  Committee  passed  last  year. 
It  is  not  radical  at  all.  It  is  exactly 
what  the  Justice  Department  role 
should  be  in  evaluating  when  sufficient 
competition  exists  in  the  local  ex- 
changes so  that  the  Bell  systems  will 
be  free  to  engage  in  long  distance  serv- 
ices. 

I  wish  to  remind  my  colleagues  of  the 
experience  we  have  had  with  airline  de- 
regulation. When  we  deregulated  the 
airlines  we  said  that  the  role  of  deter- 
mining when  sufficient  competition  ex- 
isted and  whether  mergers  should  be 
allowed  will  be  assumed  by  the  Depart- 
ment of  Transportation.  The  Depart- 
ment of  Justice  shall  have  a  consult- 
ative role. 

What  has  happened  as  a  result  of 
that?  Well,  you  have  all  seen  what  has 
happened.  We  have  seen  the  large  air- 
lines in  this  country  grow  larger 
through  acquisition  and  merger.  They 
have  bought  up  the  regional  carriers. 
So  now  we  have  fewer  airlines  and  big- 
ger airlines;  in  other  words,  less  com- 
petition. 

It  is  interesting  to  me  that  when  we 
have  seen  some  of  these  mergers  pro- 
posed, the  Department  of  Transpor- 
tation consults  with  the  Department  of 
Justice,  and  the  Department  of  Justice 
says,  well,  we  do  not  think  this  merger 
would  be  in  the  country's  Interest  from 
a  competitive  standpoint;  we  think  it 
would  diminish  competition.  And  then 
the  Department  of  Transportation 
says,  we  do  not  care  about  that;  we  are 
going  to  allow  the  merger  to  occur 
anyway. 

That  Is  a  sample  of  what  happens 
when  you  take  the  Justice  Department 
out  of  the  decision  making  in  these 
areas. 


Now.  we  have,  over  a  long  period  of 
time  in  this  country,  established  the 
Justice  Department  as  the  referee  in 
the  issue  of  where  and  when  sufficient 
competition  exists  with  respect  to 
questions  like  this.  But  this  bill  comes 
to  the  floor  and  says  well,  now,  let  us 
see  if  we  can  do  something  different. 
Let  us  take  the  Justice  Department; 
let  us  clip  their  wings.  Let  us  defang 
the  Justice  Department  with  respect  to 
its  ability  to  make  judgments  about 
what  is  in  the  public  interest  and  what 
is  not  in  the  public  interest  in  this  par- 
ticular area. 

I  listened  intently  about  the  subject 
of  competition.  Members  of  the  Senate 
have  come  to  the  floor  of  the  Senate 
and  talked  about  the  market  system 
and  competition.  I  think  the  market 
system  is  a  wonderful  thing,  and  it  has 
brought  this  country  enormous  bene- 
fits. It  is  the  way  this  country  has  be- 
come as  strong  as  it  is — market  sys- 
tem, free  and  open  competition. 

But  if  you  believe  in  the  market  sys- 
tem and  competition,  then  you  have  to. 
In  my  judgment,  stand  up  for  these 
kinds  of  issues.  You  have  to  stand  up 
for  the  role  of  the  Justice  Department 
to  investigate  and  evaluate  what  rep- 
resents antitrust,  what  kinds  of  condi- 
tions must  we  insist  upon  to  ensure 
competition,  because  if  you  are  not 
standing  up  for  those  kinds  of  things 
that  ensure  competition,  in  my  judg- 
ment you  are  no  friend  of  the  market- 
place. You  are  no  friend  of  free  mar- 
kets. That  is  the  reason  I  offer  this 
amendment  to  the  Senate  tonight. 

This  amendment  utilizes  the  stand- 
ard that  is  found  in  section  VIIKc)  of 
the  modified  final  judgment  with 
which  most  of  us  are  familiar.  This 
amendment  requires  the  Bell  systems 
to  show  there  is  no  substantial  possi- 
bility that  it  could  use  its  monopoly 
power  to  impede  competition  in  the 
long  distance  market. 

The  standard  I  propose  is  well  under- 
stood. It  has  been  applied  by  the  De- 
partment of  Justice  and  the  courts 
since  1982.  The  standard  protects  com- 
petition in  long  distance  services  by 
limiting  the  entry  to  cases  where  local 
monopolies  have  ceased  to  exist  or  the 
potential  for  abuse  of  power  in  local 
markets  is  absent. 

Now,  under  the  bill  as  reported,  as  I 
have  Indicated,  the  Bell  systems  need 
only  apply  to  the  FCC  to  enter  long 
distance  services,  and  the  FCC  would 
use  what  is  called  a  public  interest 
standard  and  determine  that  the  Bell 
systems  have  completed  the  competi- 
tive checklist.  They  might  ask  the  Jus- 
tice Department  in  a  consultative  role 
but  it  will  not  matter,  because  the  FCC 
will  make  the  judgment. 

Well,  the  problem  with  that  is  this. 
The  FCC  is  a  regulatory  agency  and 
the  Department  of  Justice  is  the  agen- 
cy that  has  had  over  time  and  does 
have  the  capability  of  evaluating  the 
issue  of  competition. 


The  Department  of  Justice  is  the 
agency  with  the  expertise  in  protecting 
and  promoting  competition  in  tele- 
communications markets.  It  was  the 
Department  of  Justice  that  inves- 
tigated and  sued  to  break  up  the  Bell 
system  monopoly,  which  resulted  in 
making  the  long  distance  and  manufac- 
turing markets  competitive. 

All  of  us  understand  what  has  re- 
sulted from  that.  Those  areas  of  the 
telecommunications  system  that  are 
competitive,  namely,  now  long  dis- 
tance and  manufacturing— and  let  me 
say,  especially  long  distance— those 
areas  have  produced  enormous  rewards 
for  the  consumers:  lower  prices  and 
substantial  changes  in  opportunity  for 
choice.  You  can  go  to  any  one  of  hun- 
dreds of  long  distance  carriers  these 
days  and  find  a  wide  variety  of  choices 
at  competitive  prices,  prices  much, 
much  lower  than  consumers  paid  when 
the  old  monopoly  system  existed. 

I  have  indicated  that  we  have  seen 
what  has  happened  with  respect  to  an- 
other deregulation  model,  airlines. 
When  the  airline  deregulation  occurred 
and  the  opportunity  to  judge  the  com- 
petitiveness of  certain  future  struc- 
tures was  given  not  to  the  Department 
of  Justice,  but  instead  to  the  Depart- 
ment of  Transportation,  we  understand 
what  happened.  The  consumer,  in  my 
judgment,  has  been  shortchanged. 
Mergers  that  should  not  have  been  al- 
lowed which  the  Department  of  Justice 
said  were  anti-competitive  were  al- 
lowed by  the  Department  of  Transpor- 
tation. 

If  we  do  not  change  this  bill,  if  we  do 
not  impose  this  VIIKc)  test,  in  my 
judgment,  we  will  be  left  in  the  same 
position  with  respect  to  telecommuni- 
cations as  we  have-been  with  the  air- 
lines, and  it  will  not  be  a  friendly  posi- 
tion for  the  American  consumer. 

The  fact  is  the  Department  of  Justice 
has  promoted  competition  in  the  tele- 
communications industry  under  both 
Republican  and  Democratic  adminis- 
trations. The  AT&T  investigation 
began  under  the  Nixon  administration. 
The  suit  was  filed  under  the  Ford  ad- 
ministration. It  was  pursued  through 
the  Carter  administration,  and  it  was 
settled  during  the  Reagan  administra- 
tion. On  a  bipartisan  basis,  the  Depart- 
ment of  Justice.  I  think,  has  stood  up 
for  the  interests  of  the  American 
consumer,  attempting  to  require  and 
impose  a  competitive  test. 

■^fou  have  heard  in  discussion  on  the 
floor  of  the  Senate  that  the  breakup  of 
the  Bell  system  meant  that  long  dis- 
tance telephone  rates  have  dropped  66 
percent  and  the  long  distance  competi- 
tors have  constructed  four  nationwide 
fiber  optic  networks  in  this  country, 
which  is  now  the  backbone  of  the  infor- 
mation superhighway. 

If  we  do  not  include  in  the  tele- 
communications legislation  the  kind  of 
amendment  I  am  proposing,  the  role 
that  would  traditionally  have  been  the 
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role  for  the  Department  of  Justice  will 
become  the  burden  of  enforcement  for 
the  FCC.  The  FCC,  I  think,  clearly  is 
ill-equipped  to  adequately  serve  that 
function. 

In  1987.  the  GAO  reported  that  at  its 
existing  staff  level,  the  FCC  would  be 
able  to  audit  carrier  cost  allocations  in 
order  to  protect  ratepayers  from  cross- 
subsidization  only  once  every  16  years, 
and  then  only  on  the  major  carriers. 

A  1993  GAO  report  found  that  as  of 
1992,  the  FCC  staff  of  14  auditors  could, 
on  average,  cover  the  highest  priority 
audit  areas  once  every  11  years  and  all 
audit  areas  once  every  18  years.  The 
GAO  concluded  in  that  February  1993 
report  that  at  the  current  staffing 
level,  the  FCC  cannot,  in  the  GAO's 
words,  "provide  positive  assurance  that 
ratepayers  are  protected  from  cross- 
subsidization." 

The  only  way.  in  my  judgment,  to  as- 
sure that  true  competition  is  existing 
at  the  local  level— and  when  that  exists 
we  free  the  Bell  systems  to  compete  in 
the  long  distance  area— but  the  only 
way  to  assure  that  true  competition 
exists  is  to  look  at  the  actual  market- 
place facts,  and  the  place  to  do  that, 
the  proper  place  to  do  that  is  in  the  De- 
partment of  Justice. 

I  mentioned  earlier  that  last  year  the 
very  test  that  I  am  proposing  today  for 
this  legislation  was  in  the  bill  passed 
by  the  House  of  Representatives.  That 
bill  passed  in  the  U.S.  House  with  420 
votes.  The  Senate  Commerce  Commit- 
tee passed  legislation  by  an  18  to  2 
vote,  and  it  included  what  I  now  pro- 
pose we  add  to  this  legislation.  So  it 
will  be  interesting  to  hear  the  cries  of 
those  who  come  to  the  floor  and  say, 
"Gee,  this  is  way  out  of  bounds,  this  is 
really  radical  stuff  you  are  proposing." 
I  want  to  hear  the  wailing  of  those  who 
oppose  this  and  ask  them  if  what  the 
House  of  Representatives  did  with  420 
votes  last  year  or  what  the  Senate 
Commerce  Committee  did  by  an  18  to  2 
vote  last  year  was  truly  radical,  or  has 
somehow  the  public  interest  standard 
changed  in  12  months?  And  if  so.  what 
is  that  change?  Did  the  election  last 
year  tell  us  that  the  Department  of 
Justice  had  to  have  its  wings  clipped 
with  the  question  of  whether  or  not 
there  is  competition  before  we  decide 
to  change  the  circumstances  under 
which  the  Bell  systems  can  compete  for 
long  distance?  I  do  not  think  so. 

I  think  the  American  people  expect 
and  the  American  people  would  require 
us  to  believe  that  competition  is  fair 
competition  and  that  true  competition 
exists  before  we  decide  to  allow  the 
Bell  systems  to  get  involved  in  long 
distance  and  potentially  create  monop- 
olistic conditions  in  a  segment  of  the 
industry  that  is  now  highly  competi- 
tive. 

I  want  to  read  some  comments  about 
last  year's  test,  which  I  now  propose  in 
this  year's  bill.  James  Cullen,  the 
president  of  Bell   Atlantic,   March   8, 


1994,  wrote  a  letter  to  Senator  Hol- 
LiNGS,  and  he  said  this  about  the  stand- 
ard I  am  now  proposing: 

The  section  VIII(c)  standard  Is  the  correct 
test  for  whether  a  Bell  company  should  be 
allowed  to  provide  Interstate  long  distance 
services.  Under  this  test,  the  restrictions  Im- 
posed on  a  Bell  company  shall  be  removed 
upon  a  showing  by  the  petitioning  BOC  that 
there  Is  no  substantial  possibility  that  It 
could  use  Its  monopoly  power  to  Impede 
competition  in  the  market  It  seeks  to  enter. 

Cullen  also  confirmed  that  the 
VIIKc)  test  was  the  appropriate  test 
when  he  testified  before  the  Senate 
Commerce  Committee  on  May  12,  1994. 

The  CEO  of  Pacific  Telesls,  Sam 
Guinn.  wrote  to  Senator  Hollings  on 
March  16,  1994,  stating  this: 

The  VIlI(c)  test— the  ability  to  Impede 
competition  In  the  market  we're  entering, 
the  long  distance  market — Is  the  appropriate 
test.  A  test  based  on  local  competition  Just 
won't  work. 

William  Weiss,  then  chairman  and 
CEO  of  Ameritech,  wrote  to  Senator 
Danforth  saying: 

An  entry  test,  based  on  antitrust  prin- 
ciples, must  focus  on  conditions  In  the  mar- 
ket one  Is  seeking  to  enter.  The  modified 
final  Judgment  (MFJ)  provides  Just  such  a 
test.  *  *  *  The  MFJ  provides  that  the  line  of 
business  restrictions.  Including  the  long  dis- 
tance prohibition,  shall  be  removed  when 
there  Is  no  substantial  possibility  that  a  re- 
gional company  could  use  Its  monopoly 
power  to  Impede  competition  In  the  market 
It  seeks  to  enter. 

Again,  that  is  from  William  Weiss, 
then  chairman  and  CEO  of  Ameritech. 

In  fact,  Ameritech  recently  reached 
an  agreement  with  the  Justice  Depart- 
ment to  conduct  a  trial  to  offer  long 
distance  service  from  Grand  Rapids, 
MI,  and  Chicago,  IL.  Under  that  trial, 
the  Department  of  Justice  would  have 
to  evaluate  competitive  conditions  in 
the  marketplace  to  determine  that 
those  conditions  ensure  there  is  "no 
substantial  possibility  that  commence- 
ment of  the  experiment  could  impede 
competition  in  interLATA  service.  " 

That  trial  not  only  uses  the  VIIKc) 
standard,  but  it  also  requires  that  ac- 
tual competition  exists  prior  to 
Ameritech  offering  long  distance  serv- 
ices. 

I  had  the  opportunity  to  visit  with 
Anne  Bingaman  at  the  Justice  Depart- 
ment, who  is  in  charge  of  the  Antitrust 
Division,  about  this  very  agreement.  It 
is  interesting  that  this  agreement  uses 
the  VIIKc)  test. 

There  are  plenty  of  claims  and  there 
is  a  great  deal  of  discussion  on  the 
floor  about  this  issue,  largely  because 
it  is  an  issue  that  is  very  controversial 
at  this  point. 

We  have  a  bill  before  us  that  deals 
with  literally  hundreds  of  billions  of 
dollars  of  revenue  to  very  important 
segments  of  our  economy,  and  the  in- 
dustry's breakdown  between  the  long 
distance  industry,  the  local  service 
carriers.  I  understand  why  they  would 
use  some  of  these  things  In  their  own 
self-interest.   I   am   not   interested   in 
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their  self-interest  at  this  point.  I  want 
the  telecommunications  industry  to  do 
well,  and  I  want  them  to  do  well  espe- 
cially for  our  country. 

My  interest,  however,  on  the  floor  of 
the  Senate  is  the  public  interest.  The 
question  is  not  what  benefits  them. 
The  question  is  what  benefits  the 
American  citizens  in  the  longrun? 
What  benefits  our  country?  What  ad- 
vances our  country's  economic  inter- 
ests, our  public  interests? 

I  think  if  we  evaluate  that,  we  will 
understand  that  imposing  a  require- 
ment that  competition  exist  at  the 
local  level  before  we  unharness  in  the 
modified  final  judgment  the  Bell  sys- 
tems to  go  compete  in  the  long  dis- 
tance system  is  in  the  best  public  in- 
terest. I  know  some  make  the  case  that 
is  not  necessary:  the  FCC  can  do  it. 
Some  make  the  case  that  the  Justice 
Department  role  should  not  be  such  a 
strong  role.  But  they  do  that,  in  my 
judgment,  because  they  represent— or 
they  argue  the  interests  of  an  $80  to 
SlOO  billion  enterprise  out  there,  the 
enterprise  of  local  service  carriers  who 
want  to  do  something  and  are  pre- 
vented from  doing  it  now  and  who  want 
to  be  able  to  unharness  themselves 
with  the  least  possible  difficulties.  I  do 
not  want  to  put  up  roadblocks.  If  they 
want  to  compete  in  long  distance,  they 
have  every  right  to  do  it.  as  long  as 
they  are  allowing  competition  in  the 
local  exchanges. 

The  question  is.  how  can  you  dem- 
onstrate that?  All  of  us  understand 
that  it  is  easy  to  decide  to  say  you  are 
now  allowing  local  competition.  It  is 
easy  to  create  conditions  in  which  you 
try  to  demonstrate  that  is  the  case,  but 
even  ais  you  create  conditions  to  dem- 
onstrate that  is  the  case,  you  can  sud- 
denly create  other  conditions  to  make 
it  more  difficult.  Everyone  understands 
that.  That  is  the  danger  and  the  di- 
lemma. 

We  are  interested  in  this  VIIKc)  test, 
in  true  competition.  We  are  not  inter- 
ested in  theory.  We  are  interested  in 
when  true  competition  exists  in  the 
local  exchanges,  because  when  it  ex- 
ists, then  there  is  no  disagreement  on 
the  floor  of  the  Senate  about  whether 
the  Bells  ought  to  be  able  to  Involve 
themselves  in  long  distance  service.  Of 
course,  they  should. 

But  the  question  is  when  it  exists, 
and  who  should  be  the  arbiter  of  that? 
Those  who  argue  for  a  weaker  standard 
in  the  Department  of  Justice,  in  my 
judgment,  are  making  a  very  serious 
mistake.  It  is  a  mistake  that  was  not 
made  in  the  last  session  by  the  House 
of  Representatives  or  by  the  Commerce 
Department.  But  something  has 
changed.  I  do  not  think  it  is  the  facts. 
I  think  the  political  dynamic  has 
changed  in  some  way.  and  I  hope  that 
the  public  interest  need  prevails  on 
this  issue. 

The  public  interest  need,  in  my  judg- 
ment, is  to  have  the  U.S.  Justice  De- 


partment play  the  role  they  have  al- 
ways played  on  behalf  of  the  American 
citizens — to  make  sure  there  is  robust, 
healthy  competition.  When  it  exists, 
then  we  unleash  the  opportunities  for 
those  who  now  have  monopolistic 
power  to  get  involved  in  the  long  dis- 
tance service.  But  until  it  exists,  they 
should  not  be  allowed  to  do  so.  Until 
the  Justice  Department— the  Depart- 
ment with  the  experience,  background 
and  knowledge  to  make  that  judg- 
ment— is  given  full  opportunity  to  do 
so  by  amending  this  portion  of  the  bill. 
I  think  the  American  people  will  be 
shortchanged.  I  hope  that  we  will,  at 
this  point,  reject  the  second-degree 
amendment  when  we  get  around  to  vot- 
ing and  that  we  will  adopt  the  VIIKc ) 
standard.  I  expect  there  will  be  a  lot  of 
discussion  between  us  in  the  interven- 
ing hours  today,  tomorrow.  Monday,  or 
whenever  we  vote  on  these  issues.  I 
think  this  will  be  one  of  the  most  im- 
portant issues  that  we  resolve  on  the 
floor  of  the  Senate  as  we  seek  to  ad- 
vance legislation  establishing  new 
rules  for  the  1990s  and  into  the  next 
century  in  the  telecommunications  In- 
dustry. 

Let  me  finish  with  one  additional 
statement  about  this  issue,  and  then  I 
want  to  speak  to  other  areas  at  some 
point  later  in  the  debate.  There  is 
ample  discussion  on  the  floor  of  the 
Senate  about  the  fruits  of  competition 
in  these  areas.  I  come  from  a  part  of 
the  country  where  I  swear  that  there 
will  not  be  much  competition.  A  coun- 
ty of  roughly  3.000  people  is  not  going 
to  attract  a  lot  of  competitors.  A 
hometown  of  300  people  is  not  going  to 
be  the  cause  of  fierce  competition  be- 
tween eight  carriers  who  want  to  serve 
these  800  people.  That  is  not  the  way 
competition  works.  Competition  exists 
in  a  free  market  to  maximize  profits  in 
areas  where  you  yield  maximum  re- 
turns. That  is  in  the  affluent  neighbor- 
hoods of  America,  in  the  population 
centers  of  America.  That  was  true 
under  deregulation  of  the  airlines,  and 
it  will  be  true  under  deregulation  of 
the  telecommunications  industry. 

That  is  why  another  part  of  this  bill 
that  I  care  very  much  about  are  the 
protections  in  this  bill  for  rural  Amer- 
ica—not protections  against  competi- 
tion, but  protections  to  make  sure  we 
have  the  same  benefits  and  opportuni- 
ties in  rural  America  for  the  build-out 
of  the  infrastructure  of  this  tele- 
communications revolution,  as  we  will 
see  in  Chicago,  Los  Angeles.  New  York, 
and  elsewhere.  Our  citizens  are  no  less 
worthy  of  the  opportunities  that  are 
brought  to  them  by  this  industry  than 
citizens  who  live  in  the  biggest  cities 
of  our  country. 

I  think  once  we  establish  the  public 
interest  tests  of  this  legislation,  we 
must  do  it  not  only  with  respect  to  the 
role  of  the  Department  of  Justice, 
which  is  important,  but  also  with  re- 
spect to  the  issue  of  universal  service 


and  with  respect  to  the  issue  of  con- 
centration of  ownership  in  broadcast 
facilities.  I  think  if  we  address  those 
properly,  and  If  we  do  our  jobs  the  way 
I  think  people  expect  us  to.  I  think  we 
will  have  produced  a  good  bill— good 
for  this  country,  good  for  all  citizens  of 
this  country  regardless  of  where  they 
live. 

With  that,  Mr.  President,  I  yield  the 
floor. 

Mr.  THURMOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  is  recognized. 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  with  Senators  D"Amato  and 
DeWine  to  offer  an  amendment  to  en- 
sure that  fundamental  antitrust  prin- 
ciples will  be  applied  by  the  Antitrust 
Division  of  the  Department  of  Justice 
to  determine  when  the  Bell  Operating 
Companies  should  be  allowed  into  the 
long  distance  and  manufacturing  mar- 
kets. My  amendment  establishes  a 
legal  standard  to  be  applied  by  the  Jus- 
tice Department  based  on  section  7  of 
the  Clayton  Act,  which  the  Congress 
passed  in  1914.  Under  this  standard,  the 
Bell  companies  would  be  permitted  to 
enter  into  long  distance  and  manufac- 
turing unless  the  effect  of  entry  would 
"substantially  lessen  competition,  or 
tend  to  create  a  monopoly." 

Section  7  of  the  Clayton  Act  is  the 
well-established  and  well-known  stand- 
ard used  nationwide  to  determine 
whether  mergers  and  joint  ventures — 
which  affect  the  economic  course  of 
our  country — are  pro-competitive  or 
not.  Indeed,  we  rely  on  this  Clayton 
section  7  standard  even  in  areas  of  na- 
tional security,  as  In  the  recent  merger 
of  defense  giants  Lockheed  and  Martin 
Marietta.  In  the  same  way,  this  anti- 
trust standard  should  be  used  to  deter- 
mine whether  competition  and  consum- 
ers will  be  served  by  Bell  company 
entry  into  new  markets. 

As  chairman  of  the  Judiciary  Com- 
mittee's Antitrust,  Business  Rights, 
and  Competition  Subcommittee,  I 
firmly  believe  that  we  must  rely  on  the 
longstanding  bipartisan  principles  of 
antitrust  law  in  order  to  move  as 
quickly  as  possible  toward  competition 
in  all  segments  of  the  telecommuni- 
cations industry,  and  away  from  regu- 
lation. Applying  antitrust  concepts  is 
vital  to  ensure  that  free  market  prin- 
ciples will  work  to  spur  competition 
and  reduce  government  involvement  in 
the  industry. 

The  standard  for  permitting  Bell 
company  expansion  from  their  local  ex- 
change markets  into  long  distance  and 
manufacturing  may  well  be  the  most 
Important  antitrust  question  in  this 
legislation.  This  issue  results  from  the 
1982  antitrust  settlement  which  divided 
the  single  Bell  system  monopoly  into 
the  seven  regional  Bell  companies,  and 
limited  the  lines  of  business  they  could 
pursue.  The  debate  centers  on  whether 
those  seven  Bell  companies  should  be 
allowed  Into  long  distance  and  manu- 
facturing markets   while   maintaining 
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their  current  market  position  In  local 
telephone  service.  The  concern  is  that 
despite  detailed  rules,  the  Bell  compa- 
nies may  be  able  to  use  their  market 
power  in  local  telephone  service  to 
harm  competition  In  the  long  distance 
and  manufacturing  markets  where 
competition  already  exists. 

It  Is  generally  desirable  to  have  as 
many  competitors  as  possible  in  each 
market.  I  want  to  make  clear  that  the 
Bell  companies  certainly  should  be  al- 
lowed to  enter  long  distance  and  manu- 
facturing under  appropriate  cir- 
cumstances. The  question  is  merely 
when.  But  the  Bell  companies  should 
not  be  allowed  to  enter  without  consid- 
eration of  whether  their  entry  will 
harm  competition.  S.  652  does  not  re- 
quire antitrust  analysis  on  this  point 
and  provides  only  a  minimal  consulting 
role  for  the  Department  of  Justice. 

As  drafted,  S.  652  allows  the  Bell 
companies  to  get  Into  the  long  distance 
and  manufacturing  markets  If  they 
meet  a  checklist  and  the  FCC  finds 
that  entry  is  in  the  public  interest.  The 
checklist  Is  intended  to  permit  other 
companies  to  enter  the  Bell  companies' 
local  exchange  markets  and  compete 
with  the  Bells.  But  the  checklist  does 
not  require  that  anyone  actually  com- 
pete with  the  local  exchange  monopoly. 
Moreover,  S.  652  appears  to  require 
only  a  single  Interconnection  agree- 
ment between  a  Bell  company  and  a  po- 
tential competitor — no  matter  how 
small — before  the  Bell  company  can 
seek  to  enter  long  distance. 

Mr.  President,  I  am  not  confident 
that  this  checklist  will  be  adequate  to 
take  the  place  of  thorough  antitrust 
analysis.  It  would  be  unwise  to  ignore 
antitrust  analysis.  It  would  be  unwise 
to  ignore  antitrust  principles  and  risk 
harm  to  the  substantial  competition 
which  has  developed  In  telecommuni- 
cations markets  over  the  last  dozen 
years  through  the  application  of  anti- 
trust principles. 

The  Clayton  section  7  standard  In  my 
amendment  is  much  more  moderate 
than  the  so-called  "VIII(c)"  test  from 
the  Modification  of  Final  Judgment 
which  broke  up  the  Bell  system  monop- 
oly. It  is  my  belief,  as  one  long  inter- 
ested In  competition  and  our  antitrust 
laws,  that  the  language  from  Clayton 
section  7  is  the  best  standard  to  em- 
ploy. This  standard  permits  the  flexible 
analysis  needed  to  determine  when  the 
Bell  companies  should  be  allowed  to 
enter  into  long  distance  and  manufac- 
turing markets. 

The  Clayton  section  7  test  would  per- 
mit Bell  company  entry  Into  long  dis- 
tance and  manufacturing  unless  entry 
would  substantially  lessen  competi- 
tion. Clearly,  we  should  not  permit 
entry  which  would  not  only  lessen 
competition,  but  would  substantially 
lessen  competition.  The  Clayton  sec- 
tion 7  standard  Is  well  understood  and 
can  be  fairly  applied  to  ensure  ongoing 
competition      in      telecommunication 
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markets.  The  Clayton  standard  has 
been  applied  in  each  merger  in  the  tele- 
communication Industry,  including 
several  large  recent  ones.  This  stand- 
ard provides  the  proper  Incentives  to 
the  Bell  companies  to  encourage  them 
to  open  local  monopolies  to  competi- 
tion, rather  than  meeting  the  minimal 
requirements  of  a  checklist. 

Let  me  make  very  clear  that  this 
Clayton  section  7  standard  does  not 
necessarily  require  the  Bell  companies 
to  lose  any  market  share  or  even  face 
actual  competition  In  their  local  ex- 
change markets.  The  Bell  companies 
often  assert  that  their  entry  Into  long 
distance  and  manufacturing  would  ben- 
efit competition.  If  this  is  true,  they 
could  enter  those  markets  promptly 
under  a  Clayton  section  7  standard,  be- 
cause competition  would  not  be  sub- 
stantially lessened. 

Although  the  Bell  companies  may 
not  support  this  standard.  It  Is  note- 
worthy that  in  the  past  Bell  companies 
were  less  critical  of  the  more  stringent 
VIIKc)  test.  In  fact,  there  was  agree- 
ment among  Bell  companies  concern- 
ing the  VIIKc)  test  In  the  last  Congress 
when  negotiating  over  telecommuni- 
cations legislation.  If  the  higher  stand- 
ard of  the  VIIKc)  test  was  acceptable 
last  year,  the  familiar  Clayton  section 
7  standard  should  be  considered  far 
more  reasonable. 

If  this  antitrust  analysis  Is  to  be  un- 
dertaken, as  I  and  many  other  Mem- 
bers believe  it  should,  the  Antitrust  Di- 
vision of  the  Department  of  Justice  has 
the  necessary  background  and  exper- 
tise to  conduct  the  analysis.  The  Jus- 
tice Department  has  some  50  attorneys 
and  other  professionals  with  antitrust 
expertise  in  the  telecommunications 
area.  The  Justice  Department  was  re- 
sponsible for  the  breakup  of  the  Bell 
system  monopoly  which  has  resulted  In 
significantly  greater  competition,  and 
has  been  continually  involved  in  the 
industry  since  that  time. 

It  would  be  redundant  and  Inefficient 
to  Ignore  the  proven  track  record  and 
expertise  of  the  Justice  Department 
and  begin  to  develop  such  know-how  In 
another  agency.  The  Federal  Commu- 
nications Commission  does  not  have 
expertise  in  antitrust  law.  and  history 
shows  that  It  is  not  desirable  to  at- 
tempt to  develop  antitrust  expertise 
across  a  range  of  Federal  agencies.  For 
example,  it  is  now  recognized  that  the 
Department  of  Transportation  did  not 
give  adequate  weight  to  antitrust  prin- 
ciples when  it  conducted  its  own  anti- 
trust analysis  of  airline  mergers.  Al- 
though the  Justice  Department  had  a 
consulting  role,  the  Transportation  De- 
partment disregarded  the  important 
antitrust  expertise  of  the  Justice  De- 
partment, and  approved  deals  which 
have  resulted  in  excessive  concentra- 
tion in  the  airline  industry,  and  higher 
prices  for  consumers.  It  Is  vital  that  we 
avoid  this  mistake  here. 

Mr.  President,  these  antitrust  Issues 
in  the  telecommunications  legislation 


affect  a  huge  sector  of  our  economy, 
and  impact  every  consumer  and  busi- 
ness In  our  Nation.  The  hearing  by  the 
Antitrust.  Business  Rights,  and  Com- 
petition Subcommittee.  which  I 
chaired  last  month,  confirmed  the  im- 
portance of  ensuring  that  S.  652  em- 
braces antitrust  principles  which  are 
adequate  to  encourage  competition  and 
benefit  consumers.  These  principles 
have  been  tested  and  refined  by  more 
than  100  years  of  antitrust  analysis  and 
experience  in  our  Nation. 

The  purpose  of  the  antitrust  laws  Is 
not  to  favor  one  group  over  another, 
but  to  apply  objective  principles  to  en- 
courage competition  for  the  benefit  of 
consumers.  When  antitrust  principles 
are  observed,  competition  is  maximized 
resulting  In  lower  prices,  better  serv- 
ices and  products,  and  more  innovation 
for  the  benefit  of  consumers  and  our 
Nation.  If  antitrust  principles  are  ig- 
nored, however,  competition  is  likely 
to  suffer  and  concentration  of  market 
power  in  a  few  companies  may  lead  to 
harm  to  consumers,  less  innovation, 
and  the  end  of  our  country's  leadership 
In  telecommunications. 

Finally,  I  would  note  that  despite  the 
current  claims  by  some,  this  important 
Issue  of  Bell  company  entry  generally 
has  not  been  partisan  in  the  past.  In 
addition  to  the  concerns  of  Democratic 
Members  and  the  current  Administra- 
tion, Republicans  have  long  been  cham- 
pions of  applying  our  antitrust  laws  in 
the  telecommunications  field.  In  fact, 
the  break  up  of  the  Bell  system  monop- 
oly resulted  from  the  antitrust  inves- 
tigation by  the  Justice  Department 
begun  during  the  Nixon  Administra- 
tion, from  antitrust  litigation  brought 
by  the  Justice  Department  during  the 
Ford  Administration,  and  from  the  set- 
tlement by  Assistant  Attorney  General 
William  Baxter  during  the  Reagan  Ad- 
ministration. In  fact,  Mr.  Baxter  wrote 
to  me  last  month  on  this  subject,  en- 
couraging an  ongoing  role  for  the  De- 
partment of  Justice  in  determining 
when  the  Bell  companies  should  get 
Into  other  lines  of  business,  which  I  in- 
cluded in  my  Antitrust  Subcommittee 
hearing  record.  The  current  antitrust 
head  at  the  Department  of  Justice  as- 
serts that  same  position. 

For  all  of  these  reasons.  I  urge  my 
colleagues  to  support  this  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  PRESSLER.  Mr.  President,  I 
think  we  have  come  to  a  key  part  of 
this  debate.  As  I  see  It,  we  are  trying  to 
decide  whether  or  not  the  Department 
of  Justice  should  have  a  regulatory 
role  in  this  whole  matter. 

Under  the  bill  brought  to  the  floor  by 
Senator  Hollings  and  me  and  others, 
and  by  the  Commerce  Committee, 
there  is  a  checklist  test  at  the  FCC  and 
there  is  a  public  Interest  test  at  the 
FCC.  There  is  also  required  that  the 
Attorney  General  be  consulted.  And  he 
might  make  a  recommendation  based 
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on  the  VIII(c)  test,  or  he  might  make  a 
recommendation  based  on  the  Clayton 
Act.  or  he  might  make  a  recommenda- 
tion on  public  interest  standards. 

The  Justice  Department  is  not  sup- 
posed to  be  a  regulatory  agency.  Its  du- 
ties are  in  the  antitrust  area.  If  we 
adopt  either  of  these  amendments,  we 
are  basically  continuing  to  employ 
about  200  people  over  at  Justice  who 
are  regulators  and  not  people  who  in- 
terpret antitrust  law.  We  are  making 
the  Department  of  Justice  into  a  regu- 
latory agency  when  it  is  supposed  to  be 
dealing  with  interpretations  of  anti- 
trust law. 

What  has  happened  under  Judge 
Greenes  order,  partially  out  of  neces- 
sity, is  that  the  Justice  Department 
began  hiring  whole  legions  of  people 
over  there  to  administer  the  consent 
decree.  For  example,  the  Ameritech 
waiver  has  been  cited.  The  Ameritech 
company  in  the  Chicago  area  has  been, 
quite  rightly,  allowed  to  do  some 
things  by  the  Department  of  Justice 
under  Judge  Greene's  consent  decree. 
And  quite  appropriately,  because  Con- 
gress has  not  acted. 

That  is  one  thing  about  this  bill.  We 
are  at  least  trying  to  get  Congress  to 
do  this  instead  of  the  courts.  But  if  we 
allow  the  Justice  Department  to  begin 
regulating,  it  will  be  like  in  the 
Ameritech  decision.  I  am  not  saying 
the  Ameritech  decision  is  wrong,  but  it 
shows  how  the  Justice  Department 
likes  to  use  its  people  as  regulators. 

That  Ameritech  waiver,  the  proposed 
waiver,  creates  a  highly  regulatory 
process  under  which  Ameritech  may  be 
able  to  obtain  temporary  interLATA 
authority,  but  only  on  a  resale  basis 
and  only  for  calls  originating  from  the 
Illinois  portion  of  the  Chicago  LATA 
and  the  Grand  Rapids  LATA  in  Michi- 
gan, areas  that  serve  only  1.2  percent 
of  the  area's  population. 

But  the  point  is.  the  chief  regulator 
in  this  process  is  the  Department  of 
Justice,  the  same  Department  that  has 
frequently  taken  from  3  to  5  years  to 
process  waivers  under  the  existing  de- 
cree. So  this  means  we  are  probably 
adding  3  to  5  years  of  regulation  if  we 
adopt  the  amendment  by  my  friend 
from  North  Dakota.  This  is  more  Gov- 
ernment regulation.  This  is  supposed 
to  be  a  deregulatory  bill.  We  are  sup- 
posed to  be  deregulating  here,  but  we 
are  adding  another  formal  layer  of  reg- 
ulation. 

We  have  already  pointed  out  that  the 
Ameritech  decision  is  illustrative  of 
the  regulatory  function  of  the  Depart- 
ment of  Justice.  And  they  want  to  keep 
these  people  employed  over  there.  They 
want  to  keep  on  being  regulators.  They 
want  to  be  something  other  than  what 
they  are  constitutionally  created  to  be. 
After  this  bill  passes,  the  Department 
of  Justice  will  not  have  to  carry  out 
that  role.  That  will  save  the  taxpayers 
a  lot  of  money;  moreover,  it  will  lessen 
regulation.  Indeed,  I  would  like  some- 


day to  see  the  FCC  substantially  re- 
duced. 

But  under  this  amendment  we  are 
not  only  keeping  the  FCC  using  both 
the  checklist  and  the  public  interest 
standard,  we  are  also  going  a  step  fur- 
ther and  saying  after  they  get  through 
we  are  going  to  send  it  over  to  Justice 
and  do  the  same  thing  all  over  again 
with  another  set  of  regulators.  That 
will  take  3  to  5  years,  I  do  not  care  how 
you  slice  it,  because  that  is  the  way  it 
has  been  in  the  past  and  that  is  the 
way  the  Department  of  Justice  func- 
tions. Anything  that  goes  over  there,  it 
will  take  3  to  5  years  to  get  a  decision 
out  and  there  is  ample  evidence  to  il- 
lustrate that. 

The  point  I  made  about  Ameritech  Is 
that  it  shows  the  Department  of  Jus- 
tice likes  even  to  write  telephone 
books  over  there.  That  is  not  the  busi- 
ness they  are  supposed  to  be  in.  They 
are  in  the  business  of  antitrust  and  the 
big  picture  of  law. 

The  Dorgan  amendment  would  give 
the  Department  a  separate,  independ- 
ent clearance  in  addition  to  the  FCC's 
clearance  for  determining  whether  the 
Bell  operating  companies  have  com- 
plied with  the  checklist  for  opening 
their  networks  to  their  new  competi- 
tors. 

Providing  this  authority  to  the  Jus- 
tice Department  is  unprecedented.  The 
Antitrust  Division  of  the  Justice  De- 
partment has  never  had  decisionmak- 
ing authority  over  regulated  industries 
or  any  industry.  Justice  was  given  a 
role  under  the  modified  final  judgment, 
the  consent  decree  which  governed  the 
breakup  of  AT&T.  One  of  the  key  rea- 
sons for  passing  telecommunications 
legislation  is  once  and  for  all  to  estab- 
lish national  policy,  thus  phasing  out 
the  MFJ. 

How  is  the  modified  final  judgment 
administered  today?  The  U.S.  district 
court  retains  jurisdiction  over  those 
companies  that  were  party  to  the  MFJ. 
The  court  then  asked  the  Justice  De- 
partment Antitrust  Division  to  assume 
postdecree  duties.  The  Antitrust  Divi- 
sion provides  Judge  Harold  Greene  of 
the  district  court  with  recommenda- 
tions regarding  waivers  and  other  mat- 
ters regarding  the  administration  of 
the  MFJ. 

Does  the  Antitrust  Division  have  de- 
cision authority  over  the  MFJ?  No. 
The  U.S.  district  court,  in  the  person  of 
Judge  Greene,  has  sole  decisionmaking 
authority  over  the  administration  of 
the  MFJ.  The  Antitrust  Division  at 
Justice  essentially  acts  as  Judge 
Greene's  staff  attorneys.  Obviously, 
those  several  hundred  attorneys  in  Jus- 
tice want  to  keep  their  jobs,  and  the 
Justice  Department  wants  to  keep  that 
bureaucracy  going. 

Let  us  review  the  kind  of  job  that  has 
been  done  there  by  those  regulators  in 
the  Justice  Department.  First  of  all. 
the  Justice  Department  has  not  con- 
ducted triennial  reviews  effectively,  or 
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every  3  years,  as  it  is  supposed  to. 
When  the  MFJ  was  instituted.  Justice 
said  it  would  conduct  reviews  every  3 
years,  known  as  the  Triennial  Review, 
to  make  recommendations  to  the  court 
regarding  the  continued  need  for  re- 
strictions implemented  under  the  MFJ. 
The  Triennial  Reviews  were  to  provide 
parties  to  the  MFJ  with  a  •bench- 
mark"' by  which  to  gain  relief. 

Since  1982,  only  one  Triennial  Review 
has  been  conducted. 

Waiver  requests:  Justice  is  slow — 
very,  very  slow.  Bell  operating  compa- 
nies are  required  under  the  MFJ  to  ob- 
tain DOJ  review  of  waiver  requests  be- 
fore filing  with  the  district  court. 

In  1984.  Justice  disposed  of  23  waiver 
requests  with  the  average  age  of  waiv- 
ers pending  at  Justice  being  2  months. 
In  1994,  Justice  disposed  of  10  waiver 
requests  with  the  average  age  of  the  30 
waivers  pending  at  DOJ  at  the  end  of 
the  year  being  approximately  30 
months.  That  is.  people  had  to  wait  30 
months  for  a  decision. 

Justice  review  of  the  waiver  requests 
takes  almost  as  much  time  for  each 
waiver  as  the  time  that  was  intended 
to  elapse  between  the  Triennial  Re- 
views, which  have  not  been  done.  One 
may  think  that  many  of  these  waiver 
requests  must  be  controversial  because 
they  take  so  long  for  Justice  to  make 
a  decision.  This  is  not  the  case.  In  fact, 
the  district  court  has  approved  about 
96  percent  of  the  waiver  requests  filed 
before  it. 

So  I  say  we  should  say  no  to  a  co- 
equal Justice  role  in  regulation. 

The  Justice  track  record  in  fulfilling 
its  obligations  under  the  MFJ  is  poor. 
Why  would  Congress  wish  to  give  the 
Department  an  unprecedented  role  that 
they  do  not  have  under  the  existing 
MFJ? 

S.  652  gives  Justice  a  role  but  instead 
of  reporting  to  Judge  Greene  with  its 
recommendations,  the  Justice  Depart- 
ment would  make  its  recommendations 
to  the  FCC.  the  proper  authority. 

There  is  no  reason  why  two  federal 
entities  should  have  independent  au- 
thority over  determining  whether  the 
very  clear  congressional  policy  has 
been  met. 

THE  U.S.  DEPARTMENT  OF  JUSTICE  SHOULD  .NOT 
CONTROL  BELL  CO.  ENTRY  INTO  NEW  LONG  DIS- 
TANCE 

The  U.S.  Department  of  Justice  is 
asking  that  it  be  given  a  'decision- 
making" role  in  the  process  of  review- 
ing applications  for  Bell  Co.  entry  into 
long  distance  telephone  service.  A 
grant  of  such  authority  to  Justice  is 
unprecedented.  It  goes  far  beyond  the 
historical  responsibility  of  Justice,  is  a 
significant  expansion  of  the  Depart- 
ment's current  authority  under  the 
MFJ;  and  raises  constitutional  ques- 
tions of  due  process  and  separation  of 
powers. 

First,  assigning  a  decisionmaking 
role  to  Justice  is  unprecedented. 

The  Antitrust  Division  of  the  U.S. 
Department  of  Justice  has  one  duty:  to 
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enforce  the  antitrust  laws,   primarily 
the  Sherman  and  the  Clayton  Acts. 

It  has  never  had  a  decisionmaking 
role  in  connection  with  regulated  in- 
dustries. The  Department  has  always 
been  required  to  initiate  a  lawsuit  in 
the  event  it  concluded  that  the  anti- 
trust laws  had  been  violated.  It  has  no 
power  to  disapprove  transactions  or 
issue  orders  on  its  own.  While  the  U.S. 
district  court  has  used  the  Department 
of  Justice  to  review  requests  for  waiv- 
ers of  the  MFJ,  the  Department  has  no 
independent  decisionmaking  authority. 
That  authority  remains  with  the 
courts. 

Second,  decisionmaking  authority 
should  reside  in  the  agency  of  exper- 
tise. 

In  transportation,  energy,  financial 
services,  and  other  regulated  busi- 
nesses. Congress  has  delegated  deci- 
sionmaking authority  for  approval  of 
transactions  that  could  have  competi- 
tive implications  with  the  agency  of 
expertise,  and  typically  has  directed 
the  agency  to  consider  factors  broader 
than  simply  the  impact  upon  competi- 
tion in  making  its  determinations. 
This  approach  has  worked  well.  It  con- 
trasts with  the  role  Justice  seeks  with 
regard  to  telephony. 

Third,  assigning  a  decisionmaking 
role  to  Justice  establishes  a  dangerous 
precedent  that  could  be  expanded  to 
other  industries. 

Telecommunications  is  not  the  only 
industrial  sector  to  have  a  specific 
group  of  Justice  Department  Antitrust 
Division  lawyers  devoted  to  examina- 
tion of  its  discrete  competitive  issues 
and  market  structure.  The  Antitrust 
Division  has  a  Transportation,  Energy 
and  Agriculture  Section,  a  Computers 
and  Finance  Section,  a  Foreign  Com- 
merce Section,  and  a  Professions  and 
Intellectual  Property  Section.  The  size 
of  the  staff  devoted  to  some  of  these 
sections  is  roughly  equivalent  to  that 
devoted  to  telecommunications. 

If  the  Department  has  special  exper- 
tise in  telecommunications  such  that 
it  should  be  given  a  decisionmaking 
role  in  the  regulatory  process,  does  it 
not  also  have  special  expertise  in  other 
fields  as  well?  Today's  computer,  finan- 
cial services,  transportation,  energy 
and  telecommunications  industries  are 
far  too  complex,  and  too  important  to 
our  nation's  economy,  to  elevate  anti- 
trust policy  above  all  other  consider- 
ations in  regulatory  decisions. 

Fourth,  the  Justice  Department  pro- 
posal raises  constitutional  questions  of 
due  process  and  separation  of  powers 
by  failing  to  define  an  appeals  process 
or  an  appropriate  standard  of  review 
for  agency  determinations. 

The  Justice  Department,  in  request- 
ing a  decisionmaking  role  in  reviewing 
Bell  Co.  applications  for  entry  into 
long  distance  telephone  service,  seeks 
to  assume  for  itself  the  role  currently 
performed  by  U.S.  District  Judge  Har- 
old  Greene.    They   want   to    keep   on 


doing  things  the  way  they  are  but  they 
are  going  to  replace  Judge  Greene  with 
themselves,  unnecessarily  so.  It  does  so 
without  defining  by  whom  or  under 
what  standards  its  actions  should  be 
reviewed.  Typically,  as  a  prosecutorial 
law  enforcement  agency,  actions  by  the 
Department  of  Justice  have  largely 
been  free  of  judicial  review.  In  this 
case,  the  Department  also  seeks  a  deci- 
sionmaking role.  As  a  decisionmaker, 
would  the  Antitrust  Division's  deter- 
minations be  subject  to  the  procedural 
protections  and  administrative  due 
process  safeguards  of  the  Administra- 
tive Procedure  Act?  What  does  this  do 
to  the  Department's  ability  to  function 
as  a  prosecutorial  agency?  Should  one 
agency  be  both  prosecutor  and  tribu- 
nal? 

Congress  should  reject  the  idea  of 
giving  the  Justice  Department  a  deci- 
sionmaking role  in  reviewing  Bell  Co. 
applications  to  enter  the  long  distance 
telephone  business.  It  is  bad  policy,  bad 
procedure,  and  bad  precedent. 

DOJ  IS  THE  PROBLEM.  NOT  THE  ENTRY 
STANDARD  FOR  THE  RBOC'S 

The  Sherman  and  Clayton  Acts  give 
the  Justice  Department  ample  author- 
ity to  assure  the  RBOC's  comply  with 
the  antitrust  laws  as  they  enter  the 
long-distance  business. 

I  think  those  two  acts,  the  Sherman 
and  Clayton  standards,  have  come  to 
be  known  as  very  good  standards.  They 
are  under  the  Justice  Department's  le- 
gitimate role. 

The  Justice  Department  has  never 
had  a  decisionmaking  role  in  connec- 
tion with  regulated  industries,  or  any 
other  industry.  The  decisionmaking 
role  should  reside  in  the  FCC:  the  agen- 
cy with  the  regulatory  expertise. 

The  issue  centers  around  the  way  the 
Justice  Department  administers  its 
current  responsibility  under  the  MFJ 
and  the  length  of  time  the  Department 
takes  to  reach  its  decisions,  not  what, 
if  any,  standard  should  be  applied  to 
RBOC  entry  into  the  long  distance 
business. 

The  Department  has  consistently  in- 
terpreted section  'VIII(c)  of  the  MFJ  to 
mean  there  must  be  actual  and  demon- 
strable competition,  when  in  fact  the 
section  only  requires  that  the  entity 
entering  a  market  not  have  the  "sub- 
stantial possibility  that  it  could  use  its 
monopoly  power  to  impede  competi- 
tion." 

The  Justice  Department  has  been  un- 
able to  loosen  its  grip  on  the  reins  of 
regulation,  nor  handle  issues  in  a  time- 
ly fashion.  In  1984  the  average  age  of 
pending  waivers  was  two  months.  In 
1993,  the  average  age  of  pending  waiv- 
ers was  3  years. 

The  Department  of  Justice  has  one 
duty:  to  enforce  the  antitrust  laws.  It 
should  not  be  allowed  to  become  the 
police  officer,  judge,  and  jury  for  the 
telecommunications  industry. 

So,  Mr.  President,  in  summary  and  in 
conclusion,    let    me    say    to    my    col- 


leagues that  we  have  worked  out  a  bi- 
partisan bill  in  the  Commerce  Commit- 
tee. All  Democrats  voted  for  it  and  two 
Republicans  voted  against,  and  all  the 
other  Republicans  voted  for  it  in  the 
committee.  It  is  a  carefully  crafted  bill 
that  would  be  deregulatory  yet  would 
protect  the  public  interest  and  the  tax- 
payers. In  that  bill  we  set  the  standard. 
We  are  trying  to  get  everybody  into  ev- 
erybody else's  business.  We  are  trying 
to  break  up  the  economic  apartheid. 
We  are  trying  to  encourage  small  busi- 
ness entry. 

If  we  can  pass  this  bill,  it  will  be  like 
the  gun  going  off  in  the  Oklahoma  land 
rush  because  investors  and  consumers 
and  entrepreneurs  will  have  a  road  map 
to  take  us  into  the  wireless  age. 

This  is  a  transitional  bill,  as  I  see  it. 
If  we  add  another  layer  of  regulation 
on  this  bill,  if  we  add  the  Department 
of  Justice  doing  the  same  thing  the 
FCC  is  doing,  then  we  are  merely  add- 
ing another  3  to  5  years  to  any  deci- 
sions. The  Justice  Department  just 
does  not  move  very  fast.  We  would  be 
giving  to  the  Justice  Department, 
which  is  supposed  to  interpret  the 
Sherman  and  Clayton  Acts,  a  regu- 
latory role.  I  know  there  are  about  200 
lawyers  over  there  in  Justice  who  have 
been  carrying  out  Judge  Greene's  or- 
ders. They  are  Judge  Greene's  attor- 
neys. That  is  because  Congress  failed 
to  act. 

I  am  not  criticizing  Judge  Greene.  I 
am  not  criticizing  those  attorneys.  But 
in  S.  652  we  have  set  up  a  system  and 
a  process  that  is  very  fair.  There  is  the 
competitive  checklist,  and  the  FCC  can 
use  the  public  interest  standard.  The 
public  interest  issue  was  voted  on 
today  in  this  body.  We  have  tried  to 
work  these  things  out. 

I  know  there  is  a  great  nervousness 
between  the  long  distance  companies 
and  the  regional  Bells.  But  we  have 
reached  a  balance.  These  amendments 
would  throw  that  balance  off.  But 
worse,  they  would  disserve  the  public 
because  the  public  wants  lower  cost 
telephones  and  lower  cost  cable  rates. 
They  are  getting,  in  this  amendment, 
more  regulations,  more  delays.  There 
would  be  more  delays  in  developing 
new  devices. 

The  cellular  phone  was  invented  In 
the  late  fifties.  But  because  of  Govern- 
ment regulation,  we  did  not  really  see 
much  of  them  until  about  1985.  Then 
the  cellular  phones  came  onto  the  mar- 
ket without  much  regulation.  Now  the 
price  is  coming  down,  and  more  and 
more  people  are  buying  them.  Still,  it 
took  40  years  because  of  Government 
regulation. 

That  is  what  this  amendment  is 
about.  This  amendment  is  for  more 
Government  regulation.  We  need  to  be 
deregulators.  We  need  to  be  procom- 
petitive. 

This  is  a  very  important  amendment. 
I  urge  that  we  vote  this  amendment 
down,  the  underlying  amendment,  and 
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any  second-degree  amendment,  because 
this  goes  to  the  very  heart  of  the  de- 
bate in  the  Senate  tonight.  It  is  de- 
regulation. We  go  on  and  on  with  lay- 
ers of  people  to  approve  things  going 
from  one  agency  to  another  to  another 
to  another.  We  go  on  and  on  asking 
people  to  wait  3  to  5  years.  We  have 
people  in  the  Justice  Department  who 
want  to  oversee  the  writing  of  yellow 
pages  in  telephone  books.  They  are 
supposed  to  be  interpreting  the  Sher- 
man and  Clayton  antitrust  acts.  That 
is  what  the  Justice  Department  is  for. 
The  FCC  has  another  role. 

I  urge  when  we  come  to  this  that  we 
vote  it  down.  It  is  a  very  regulatory 
amendment.  j 

I  yield  the  floor.  | 

Mr.  ROLLINGS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  HOLLINGS.  Could  I  just  yield 
momentarily?  I  think  the  Senator  from 
North  Dakota  has  an  amendment  of 
clarification  to  his  amendment. 

A.MENDMENT  NO.  1264,  .<S  .MODIFIED 

Mr.  DORGAN.  Mr.  President,  I  send  a 
modification  to  my  amendment  to  the 
desk,  and  I  might  tell  the  Senate  the 
modification  is  to  form  only,  not  to 
substance.  And  I  ask  the  modification 
be  accepted. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  amendment  (No.  1264).  as  modi- 
fied, is  as  follows; 

On  page  82.  line  23.  beginning  with  the 
word  "after",  delete  all  that  follows  through 
page  91.  line  25.  and  Insert  the  following: 

"to  the  extent  approved  by  the  Commis- 
sion and  the  Attorney  General". 
"In  accordance  with  the  provisions  of  sub- 
section (c); 

"(2)  InterLATA  telecommunications  serv- 
ices originating  In  any  area  where  that  com- 
pany Is  not  the  dominant  provider  of 
wireline  telephone  exchange  service  or  ex- 
change access  service  in  accordance  with  the 
provisions  of  subsection  (d);  and 

"(3)  InterLATA  services  that  are  Incidental 
services  In  accordance  with  the  provisions  of 
subsection  (e). 

"(b)  Specific  LnterLATA  Lnterconnection 
Requirements.— 

"(1)  Ln  General.— a  Bell  operating  com- 
pany may  provide  InterLATA  services  In  ac- 
cordance with  this  section  only  If  that  com- 
pany has  reached  an  Interconnection  agree- 
ment under  section  251  and  that  agreement 
provides,  at  a  minimum,  for  Interconnection 
that  meets  the  competitive  checklist  re- 
quirements of  paragraph  (2). 

"(2i  Co.MPETmvE  Checklist.— Interconnec- 
tion provided  by  a  Bell  operating  company  to 
other  telecommunications  carriers  under 
section  251  shall  Include: 

"(A)  Nondiscriminatory  access  on  an 
unbundled  basis  to  the  network  functions 
and  services  of  the  Bell  operating  company's 
telecommunications  network  that  Is  at  least 
equal  In  type,  quality,  and  price  to  the  ac- 
cess the  Bell  operating  company  affords  to 
itself  or  any  other  entity. 

"(B)  The  capability  to  exchange  tele- 
communications between  customers  of  the 
Bell  operating  company  and  the  tele- 
communications carrier  seeking  inter- 
connection. 


"(C)  Nondiscriminatory  access  to  the 
poles,  ducts,  conduits,  and  rights-of-way 
owned  or  controlled  by  the  Bell  operating 
company  at  Just  and  reasonable  rates  where 
It  has  the  legal  authority  to  permit  such  ac- 
cess. 

"(D)  Local  loop  transmission  from  the 
central  office  to  the  customer's  premises, 
unbundled  from  local  switching  or  other 
services. 

"(E)  Local  transport  from  the  trunk  side  of 
a  wireline  local  exchange  carrier  switch 
unbundled  from  switching  or  other  services. 

"(F)  Local  switching  unbundled  from 
transport,  local  loop  transmission,  or  other 
services. 

"(G)  Nondiscriminatory  access  to 

"(1)  911  and  E911  services: 

"(11)  directory  assistance  services  to  allow 
the  other  carrier's  customers  to  obtain  tele- 
phone numbers:  and 

"(ill)  operator  call  completion  services. 

"(H)  White  pages  directory  listings  for  cus- 
tomers of  the  other  carrier's  telephone  ex- 
change service. 

"(I)  Until  the  date  by  which  neutral  tele- 
phone number  administration  guidelines, 
plan,  or  rules  are  established,  nondiscrim- 
inatory access  to  telephone  numbers  for  as- 
signment to  the  other  carrier's  telephone  ex- 
change service  customers.  After  that  date, 
compliance  with  such  guidelines,  plan,  or 
rules. 

"(J)  Nondiscriminatory  access  to 
databases  and  associated  signaling.  Includ- 
ing signaling  links,  signaling  service  control 
points,  and  signaling  service  transfer  points, 
necessary  for  call  routing  and  completion. 

"(K)  Until  the  date  by  which  the  Commis- 
sion determines  that  final  telecommuni- 
cations number  portability  Is  technically 
feasible  and  must  be  made  available,  interim 
telecommunications  number  portability 
through  remote  call  forwarding,  direct  In- 
ward dialing  trunks,  or  other  comparable  ar- 
rangements, with  as  little  Impairment  of 
functioning,  quality,  reliability,  and  conven- 
ience as  possible.  After  that  date,  full  com- 
pliance with  final  telecommunications  num- 
ber portability. 

"(L)  Nondiscriminatory  access  to  whatever 
services  or  Information  may  be  necessary  to 
allow  the  requesting  carrier  to  Implement 
local  dialing  parity  In  a  manner  that  permits 
consumers  to  be  able  to  dial  the  same  num- 
ber of  digits  when  using  any  telecommuni- 
cations carrier  providing  telephone  exchange 
service  or  exchange  access  service. 

"(M)  Reciprocal  compensation  arrange- 
ments on  a  nondiscriminatory  basis  for  the 
origination  and  termination  of  telecommuni- 
cations. 

"(N)  Telecommunications  services  and  net- 
work functions  provided  on  an  unbundled 
basis  without  any  conditions  or  restrictions 
on  the  resale  or  sharing  of  those  services  or 
functions.  Including  both  origination  and 
termination  of  telecommunications  services, 
other  than  reasonable  conditions  required  by 
the  Commission  or  a  State.  For  purposes  of 
this  subparagraph.  It  Is  not  an  unreasonable 
condition  for  the  Commission  or  a  State  to 
limit  the  resale 

"(1)  of  services  Included  In  the  definition  of 
universal  service  to  a  telecommunications 
carrier  who  Intends  to  resell  that  service  to 
a  category  of  customers  different  from  the 
category  of  customers  being  offered  that  uni- 
versal service  by  such  carrier  if  the  Commis- 
sion or  State  orders  a  carrier  to  provide  the 
same  service  to  different  categories  of  cus- 
tomers at  different  prices  necessary  to  pro- 
mote universal  service:  or 

"(11)  of  subsidized  universal  service  in  a 
manner  that  allows  companies  to  charge  an- 


other carrier  rates  which  reflect  the  actual 
cost  of  providing  those  services  to  that  car- 
rier, exclusive  of  any  universal  service  sup- 
port received  for  providing  such  services  In 
accordance  with  section  214(d)(5) 

"(3)  Joint  .marketing  of  local  and  long 
distance  services.— Until  a  Bell  operating 
company  Is  authorized  to  provide  InterLATA 
services  In  a  telephone  exchange  "area  where 
that  company  Is  the  dominant  provider  of 
wireline  telephone  exchange  service  or  ex- 
change access  service,",  a  telecommuni- 
cations carrier  may  not  Jointly  market  In 
such  telephone  exchange  area  telephone  ex- 
change service  purchased  from  such  company 
with  InterLATA  services  offered  by  that 
telecommunications  carrier. 

■■(4)  Commission  .may  not  expand  competi- 
tive CHECKLIST.— The  Commission  may  not, 
by  rule  or  otherwise,  limit  or  extend  the 
terms  used  In  the  competitive  checklist. 

"(c)  In-Regio.v  Services.— 

"(1)  APPLICATION.— Upon  the  enactment  of 
the  Telecommunications  Act  of  1995,  a  Bell 
operating  company  or  Its  affiliate  may  apply 
to  the  Commission  and  Attorney  General  for 
authorization  notwithstanding  the  Modifica- 
tion of  Final  Judgment  to  provide 
InterLATA  telecommunications  service  orig- 
inating In  any  area  where  such  Bell  operat- 
ing company  is  the  dominant  provider  of 
wireline  telephone  exchange  service  or  ex- 
change access  service.  The  application  shall 
describe  with  particularity  the  nature  and 
scope  of  the  activity  and  of  each  product 
market  or  service  market,  and  each  geo- 
graphic market  for  which  authorization  is 
sought. 

"(2)  DETERMINATION  BY  COMMISSION.— 

"(A)  DETERMINATION.— Not  later  than  90 
days  after  receiving  an  application  under 
paragraph  (1),  the  Commission  shall  Issue  a 
written  determination,  on  the  record  after  a 
hearing  and  opportunity  for  comment,  grant- 
ing or  denying  the  application  In  whole  or  In 
part. 

"(B)  APPROVAL.— The  Commission  may 
only  approve  the  authorization  requested  In 
an  application  submitted  under  paragraph  (1) 
If  It  finds  that^ 

"(1)  the  petitioning  Bell  operating  com- 
pany has  fully  implemented  the  competitive 
checklist  found  In  subsection  (b)(2):  and 

"(11)  the  requested  authority  will  be  car- 
ried out  In  accordance  with  the  requirements 
of  section  252, 

and  If  the  Commission  determines  that  the 
requested  authorization  Is  consistent  with 
the  public  Interest,  convenience,  and  neces- 
sity. If  the  Commission  does  not  approve  an 
application  under  this  subparagraph.  It  shall 
state  the  basis  for  its  denial  of  the  applica- 
tion. 

"(C)  PUBLICATION.— Not  later  than  10  days 
after  issuing  a  determination  under  para- 
graph (2),  the  Commission  shall  publish  In 
the  Federal  Register  a  brief  description  of 
the  determination. 

"(4)  DETERMINATION  BY  ATTORNEY  GEN- 
ERAL.- 

"(A)  DETER.MINATION.— Not  later  than  90 
days  after  receiving  an  application  made 
under  paragraph  (1),  the  Attorney  General 
shall  Issue  a  written  determination  with  re- 
spect to  the  authorization  for  which  a  Bell 
operating  company  or  Its  subsidiary  or  affili- 
ate has  applied.  In  making  such  determina- 
tion, the  Attorney  General  shall  review  the 
whole  record. 

"(B)  Approval.— The  Attorney  General 
shall  approve  the  authorization  requested  In 
any  application  submitted  under  paragraph 
(1)  only  to  the  extent  that  the  Attorney  Gen- 
eral finds  that  there  Is  no  substantial  possi- 
bility that  such  company  or  Its  subsidiaries 
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or  Its  affiliates  could  use  monopoly  power  in 
a  telephone  exchange  or  exchange  access 
service  market  to  Impede  competition  In  the 
InterLATA  telecommunications  service  mar- 
ket such  company  or  Its  subsidiary  or  affili- 
ate seeks  to  enter.  The  Attorney  General 
shall  deny  the  remainder  of  the  requested 
authorization." 

"(C)  Publication.— Not  later  than  10  days 
after  Issuing  a  determination  under  para- 
graph (4),  the  Attorney  General  shall  publish 
the  determination  In  the  Federal  Register." 

"(4)  Judicial  review.— 

"(A)  COMMENCE.MENT  OF  ACTION.— Not  later 

than  45  days  after  a  determination  by  the 
Commission  or  Attorney  General  Is  pub- 
lished under  paragraph  (3),  the  Bell  operat- 
ing company  or  its  subsidiary  or  affiliate 
that  applied  to  the  Commission  and  Attor- 
ney General  under  paragraph  (1).  or  any  per- 
son who  would  be  threatened  with  loss  or 
damage  as  a  result  of  the  determination  re- 
garding such  company's  engaging  In  the  ac- 
tivity described  In  Its  application,  may  com- 
mence an  action  In  any  United  States  Court 
of  Appeals  against  the  Commission  or  the 
Attorney  General  for  Judicial  review  of  the 
determination  regarding  the  application. 

"(B)  Judgment.— 

"(1)  The  Court  shall  enter  a  Judgment  after 
reviewing  the  determination  In  accordance 
with  section  706  of  title  5  of  the  United 
States  Code. 

"(U)  A  Judgment— 

"(I)  affirming  any  part  of  the  determina- 
tion that  approves  granting  all  or  part  of  the 
requested  authorization,  or 

"(II)  reversing  any  part  of  the  determina- 
tion that  denies  all  or  part  of  the  requested 
authorization,  shall  describe  with  particular- 
ity the  nature  and  scope  of  the  activity,  and 
of  each  product  market  or  service  market, 
and  each  genographlc  market,  to  which  the 
affirmance  or  reversal  applies. 

"(5)  Requireme.vts  relating  to  separate 
affiliate;  safeguards;  and  intralata  toll 
dialing  parity.— 

"(A)  Separate  affiliate  safeguards.— 
Other  than  InterLATA  services*  *  *". 

Mr.  HOLLINGS.  Mr.  President,  I  am 
probably  a  good  witness  to  settle  this 
case  because  much  of  what  has  been  re- 
ferred to  is  what  we  did  last  year  and 
the  year  before. 

As  the  Clinton  administration  came 
to  office,  we  had  the  original  hearing.  I 
remember  it  well.  Secretary  Brown  of 
Commerce  appeared.  He  asked  for  the 
Department  of  Justice.  I  cross-exam- 
ined him  very  thoroughly  on  that  be- 
cause what  we  were  trying  to  do  was 
deregulate,  what  we  were  trying  to  do 
is  sort  of  give  us  the  term  in  the  mar- 
ket, one-stop  shopping.  And  if  there 
were  any  inadequacies  in  the  adminis- 
trative body,  namely  the  Federal  Com- 
munications Commission,  it  was  in- 
cumbent on  me.  I  felt,  as  a  Senator  to 
make  sure  those  inadequacies  were 
considered.  I  felt  the  administration 
felt  very,  very  strongly  about  this.  And 
what  you  do  in  Government  in  the  art 
of  the  possible  is  you  get  a  bill. 

So  while  I  really  wanted  to  have  the 
one-stop  shopping,  I  went  along  with 
the  majority  vote  overwhelmingly  as 
has  been  referred  to.  We  had  an  18  to  2 
vote,  and  that  kind  of  thing. 

We  had  the  Bell  companies,  the  Sen- 
ator from  North  Dakota  is  quite  cor- 


rect, reading  the  Vin(c)  test  that  is  a 
part  of  his  amendment,  and  the  amend- 
ment, of  course,  of  the  distinguished 
senior  colleague  of  mine  from  South 
Carolina,  Senator  Thurmond,  is  wheth- 
er or  not  it  will  substantially  lessen 
competition.  One  is  the  no  substantial 
possibility  to  use  monopoly  power  to 
impede  competition.  That  is  once  com- 
petition has  already  ensued.  The  Dor- 
gan  amendment. 

The  Thurmond  amendment  is  to  the 
effect  of  reviewing  ahead  of  time  a 
merger,  for  example,  to  see  whether  it 
would  substantially  lessen  competi- 
tion. 

We  begin  with  the  fundamental  that 
to  monopolize  trade  is  a  felony,  and 
these  communications  people  are  not 
criminals — not  yet,  in  any  event,  and 
they  do  not  belong  in  the  Justice  De- 
partment unless  the.v  violate  the  law. 

So  looking  at  the  majority  vote  in 
the  art  of  the  possible  in  getting  a  good 
communications  bill  passed,  I  was  very 
careful. 

Number  one,  if  all  the  colleagues 
would  turn  to  page  8.  I  think  it  is.  of  S. 
652,  and  you  look  down  starting  at  line 
20,  section  7,  "Effect  on  other  law,"  I 
read  this  simple  line: 

Except  as  provided  In  subsections  (b)  and 
(c)— 

which  have  to  do  with  the  MFJ  and 
the  GTE  consent  decrees — 

Except  as  provided  In  subsections  (b)  and 
(c),  nothing  In  this  act  shall  be  construed  to 
modify.  Impair,  or  supersede  the  applicabil- 
ity of  any  antitrust  law. 

So  let  us  clear  the  air.  S.  652  says 
antitrust,  keep  all  your  experts;  do  all 
your  reviews;  study  all  your  studies; 
make  all  your  motions. 

How  many  years  does  it  take?  They 
are  so  proud:  Well,  the  Justice  Depart- 
ment is  the  one  that  broke  up  the 
AT&T.  Well,  if  they  wait  for  them  to 
break  up  the  next  monopoly  in  a  simi- 
lar fashion,  we  will  all  be  term  limited. 
Even  the  senior  Senator  might  not  be 
here.  I  do  not  know.  It  will  be  long 
enough.  I  can  tell  you  that. 

So  let  us  get  right  down  to  it.  The 
Antitrust  Division  has  its  responsibil- 
ities under  Section  7  of  Clayton.  It  has 
its  responsibility  with  respect  to  the 
Sherman  Act,  whether  any  violations 
are  there  because  that  is  how  they 
moved  with  respect  to  AT&T. 

The  thrust  here  is  by  the  long  dis- 
tance crowd  to  get  some  more  bureauc- 
racy. 

That  stated  it  in  a  line. 

Just  like  my  friends,  the  Bell  crowd, 
wanted  to  do  away  with  the  public 
trust,  this  long  distance  crowd  wants 
to  bureaucratize  the  entire  thing  like 
the  end  of  the  world  is  going  to  happen 
if  you  do  not  have  the  Justice  Depart- 
ment bureaucracy  and  minions  study- 
ing, moving,  motioning,  hearing,  and 
everything  else. 

I  graduated  from  law  school.  I  had  a 
colleague  I  think  who  joined  the  Lou- 
isiana land  case  down  there.  Like  the 


Georgia  Pacific,  they  had  the  Louisi- 
ana pulp  and  paper  case.  It  was  a  long 
— well.  13  years  later,  under  the  fees  he 
got,  he  was  retired  down  in  Florida. 
And  I  always  regretted  that  I  went  to 
trying  cases  in  my  hometown  and  did 
not  get  connected  up  with  one  of  those 
rich  antitrust  motions. 

We  are  all  spoiled.  You  have  a  won- 
derful Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division.  Ms. 
Anne  Bingaman,  who  has  done  an  out- 
standing job  with  respect,  for  example, 
to  the  Microsoft  case  and  engineering 
the  Ameritech  consent  decree.  You 
have  a  wonderful  set  of  facts  there 
where  they  were  all  petitioning  and 
joining  in.  They  were  not  enjoining. 
They  were  not  motioning  to  estop. 
They  were  not  appealing.  And  they 
were  not  getting  clarifications  and  ev- 
erything else,  all  these  other  motions 
that  can  be  made  under  antitrust  with 
findings  and  what  have  you. 

This  was  already  under  the  Depart- 
ment of  Justice  consent  decree,  the 
MFJ  consent  decree  whereby  they 
could  come  in  and  motion  the  judge 
and  agree  on  a  limited  market  that  was 
outlined,  and  you  did  not  have  to  go 
into  the  regular  antitrust  bureaucracy 
and  ritual  that  takes  years  on  end, 
which  they  have  already  put  in  the 
Record,  fortunately,  for  me. 

The  Senator  from  North  Dakota 
talked  about  starting  with  President 
Nixon,  President  Ford,  President 
Carter,  and  then  finally  under  Presi- 
dent Reagan.  So  there  is  a  strong  feel- 
ing here  that  we  tried  to  simplify  as 
much  as  possible  this  proceeding. 

And  under  the  amendment  of  the 
Senator  from  North  Dakota  about  the 
■VIIKc)  test,  no  one  knows  it  better 
than  I  because  I  did  cite  those  letters 
and  understanding  and  everything  else 
of  that  kind.  Because  of  the  way  1822 
was  drafted  year  before  last,  it  had  ac- 
tual and  demonstrable  competition. 
That  just  threw  everything  into  the 
fan,  and  before  I  could  get  around  and 
explain  anything  to  the  colleagues  and 
everything  else  what  we  were  trying  to 
do.  they  just  had  a  mindset  that  the 
chairman  of  the  Commerce  Committee 
was  off  on  a  toot  and  a  little  mixed  up 
and  it  was  not  going  to  go  anywhere.  I 
had  to  agree  with  them;  I  was  not 
going  to  go  anywhere.  So  we  sat  down 
and  over  a  2-year  period,  meeting  every 
Friday  with  all  the  Bell  companies,  and 
meeting  every  Tuesday  morning  with 
all  of  the  long  distance  companies  and 
the  other  long  distance  competitors  in 
there,  we  then  started  spelling  out  as 
best  we  could  that  checklist  of  what 
actual  and  demonstrable  competition 
would  encompass.  So  we  spell  this  out 
dutifully. 

I  wish  to  read  that  to  you  because  I 
wish  to  show  you  what  actual  and  de- 
monstrable, what  VIIKc)  is.  The  idea  is 
that  we  have  disregarded  the  admoni- 
tion that  there  be  no  substantial  possi- 
bility of  using  monopoly  power  to  im- 
pede competition. 
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Well,  how  do  you  determine  that? 
You  determine  that  best  by  making  a 
checklist  of  the  unbundlinir.  of  the 
local  exchange,  the  Interconnection 
after  it  is  unbundled.  You  get  the  dial 
parity.  You  set  up  a  separate  subsidi- 
ary and  all  the  other  particular  items 
listed. 

I  have  a  wonderful  group  here  that  is 
very  familiar  with  the  bill.  They  know 
how  exactly  to  turn  to  the  page  and 
section  so  I  can  read  it  to  you.  But 
while  they  search  for  it.  which  is  very 
difficult  to  find,  what  we  did  is  we  duti- 
fully spelled  out  the  VIII(c)  test,  which 
is  the  amendment  of  the  Senator  from 
North  Dakota,  and  thereupon  put  in 
the  bill  Itself,  which,  again  I  think,  is 
on  page  89.  Understand,  we  had  not  dis- 
regarded actual  and  demonstrable  com- 
petition. On  page  16,  line  10: 

lb)  MLM.MUM  Standards.— An  interconnec- 
tion agreement  entered  Into  under  this  sec- 
tion shall.  If  requested  by  a  telecommuni- 
cations carrier  requesting:  Interconnection, 
provide  for— 

(1)  nondiscriminatory  access  on  an 
unbundled  basis  to  the  network  functions 
and  services  of  the  local  exchange  carrier's 
telecommunications  network  software  to  the 
extent  defined  In  the  Implementing  regula- 
tions by  the  Commission. 

(2)  nondiscriminatory  access  on  an 
unbundled  basis  to  any  of  the  local  exchange 
carrier's  telecommunications  facilities  and 
Information.  Including  databases  and  signal- 
ing, necessary  to  the  transmission  and  rout- 
ing of  any  telephone  exchange  service  or  ex- 
change access  service  and  the  Interoper- 
ability of  both  carrier's  networks; 

(3)  Interconnection  to  the  local  exchange 
carrier's  telecommunications  facilities  and 
services  at  any  technically  feasible  point 
within  the  carrier's  network; 

(4)  Interconnection  that  Is  at  least  equal  In 
type  and  quality  to  and  offered  at  a  price  no 
higher  than  that  provided  by  the  local  ex- 
change carrier  to  Itself  or  to  any  subsidiary, 
affiliate,  or  any  other  party  to  which  the 
carrier  provides  Interconnection: 

(5)  nondiscriminatory  access  to  the  poles, 
ducts,  conduits  and  rights-of-way  owned  or 
controlled  by  the  local  exchange  carrier  at 
just  and  reasonable  rates; 

(6)  the  local  exchange  carrier  to  take  what- 
ever action  under  Its  control  Is  necessary,  as 
soon  as  Is  technically  feasible,  to  provide 
telecommunications  number  portability  and 
local  dialing  parity  In  a  manner  that. 

(A)  Permits  consumers  to  be  able  to  dial 
the  same  number  of  digits  when  using  any 
telecommunications  carrier  providing  tele- 
phone exchange  service  or  exchange  access 
service  In  the  market  served  by  the  local  ex- 
change carrier: 

(B)  permits  all  such  carriers  to  have  non- 
discriminatory access  to  telephone  numbers, 
operator  services,  directory  assistance,  and 
directory  listing  with  no  unreasonable  dial- 
ing delays:  and 

(C)  provides  for  a  reasonable  allocation  of 
costs  among  the  parties  to  the  agreement. 

(7)  telecommunications  services  and  net- 
work functions  of  the  local  exchange  carrier 
to  be  available — 

AME.\D.MENT  NO.  1265.  AS  MODIFIED 

Mr.  THURMOND.  Mr.  President,  I 
send  a  modification  of  my  amendment 
to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  so  modified. 


The  amendment  (No.  1265),  as  modi- 
fied. Is  as  follows: 

Strike  all  after  the  first  word  of  the  pend- 
ing amendment  and  Insert  the  following: 

(2)  Section  309(d)  (47  U.S.C.  309(d))  Is 
amended  by  Inserting  "(or  subsection  (k)  In 
the  case  of  renewal  of  any  broadcast  station 
license)"  after  "with  subsection  (a)"  each 
place  It  appears. 

SuBTrrLE  B— Termination  of  modification 
OF  Final  Judgment 

SEC.  221.  REMOVAL  OF  LONG  DISTANCE  RESTRIC- 
TIONS. 

(a)  IN  General.— Part  II  of  title  n  (47 

U.S.C.  251  et  seq.).  as  added  by  this  Act,  Is 

amended  by  Inserting  after  section  254  the 
following  new  section: 

•^EC.      25S.      INTEREXCHANGE      TELECOMMUNI- 
CATIONS SERVICES. 

"(a)  Lv  General.— Notwithstanding  any  re- 
striction or  obligation  Imposed  before  the 
date  of  enactment  of  the  Telecommuni- 
cations Act  of  1995  under  section  EKD)  of  the 
Modification  of  Final  Judgment,  a  Bell  oper- 
ating company,  that  meets  the  requirements 
of  this  section  may  provide — 

"(1)  InterLATA  telecommunications  serv- 
ices originating  In  any  region  In  which  It  Is 
the  dominant  provider  of  wireline  telephone 
exchange  service  or  exchange  access  service 
to  the  extent  approved  by  the  Commission 
and  the  Attorney  General  of  the  United 
States.  In  accordance  with  the  provisions  of 
subsection  (c); 

"(2)  InterLATA  telecommunications  serv- 
ices originating  In  any  area  where  that  com- 
pany Is  not  the  dominant  provider  of 
wireline  telephone  exchange  service  or  ex- 
change access  service  In  accordance  with  the 
provisions  of  subsection  (d);  and 

■•(3)  InterLATA  services  that  are  Incidental 
services  In  accordance  with  the  provisions  of 
subsection  (e). 

■•(b)  Specific  InterLATA  Interconnection 
Requirements.— 

"(1)  In  general.— a  Bell  operating  com- 
pany may  provide  InterLATA  services  In  ac- 
cordance with  this  action  only  If  that  com- 
pany has  reached  an  Interconnection  agree- 
ment under  section  251  and  that  agreement 
provides,  at  a  minimum,  for  Interconnection 
that  meets  the  competitive  checklist  re- 
quirements of  paragraph  (2). 

"(2)  Competitive  checklist.— Interconnec- 
tion provided  by  a  Bell  operating  company  to 
other  telecommunications  carriers  under 
section  251  shall  Include: 

"(A)  Nondiscriminatory  access  on  an 
unbundled  basis  to  the  network  functions 
and  services  of  the  Bell  operating  company's 
telecommunications  network  that  Is  at  least 
equal  In  type,  quality,  and  price  to  the  ac- 
cess the  Bell  operating  company  affords  to 
itself  or  any  other  entity. 

"(B)  The  capability  to  exchange  tele- 
communications between  customers  of  the 
Bell  operating  company  and  the  tele- 
communications carrier  seeking  inter- 
connection. 

"(C)  Nondiscriminatory  access  to  the 
poles,  ducts,  conduits,  and  rights-of-way 
owned  or  controlled  by  the  Bell  operating 
company  at  Just  and  reasonable  rates  where 
It  has  the  legal  authority  to  permit  such  ac- 
cess. 

"(D)  Local  loop  transmission  from  the 
central  office  to  the  customer's  premises, 
unbundled  from  local  switching  or  other 
services. 

"(E)  Local  transport  from  the  trunk  side  of 
a  wireline  local  exchange  carrier  switch 
unbundled  from  switching  or  other  services. 

"(F)  Local  switching  unbundled  from 
transport,  local  loop  transmission,  or  other 
services. 


"(G)  Nondiscriminatory  access  to — 

"(1)  911  and  E911  services; 

"(11)  directory  assistance  services  to  allow 
the  other  carrier's  customers  to  obtain  tele- 
phone numbers;  and 

"(ill)  operator  call  completion  services. 

"(H)  White  pages  directory  listings  for  cus- 
tomers of  the  other  carrier's  telephone  ex- 
change service. 

"(I)  Until  the  date  by  which  neutral  tele- 
phone number  administration  guidelines, 
plan,  or  rules  are  established,  nondiscrim- 
inatory access  to  telephone  numbers  for  as- 
signment to  the  other  carrier's  telephone  ex- 
change service  customers.  After  that  date, 
compliance  with  such  guidelines,  plan,  or 
rules. 

"(J)  Nondiscriminatory  access  to 
databases  and  associated  signaling.  Includ- 
ing signaling  links,  signaling  service  control 
points,  and  signaling  service  transfer  points, 
necessary  for  call  routing  and  completion. 

"(K)  Until  the  date  by  which  the  Commis- 
sion determines  that  final  telecommuni- 
cations number  portability  Is  technically 
feasible  and  must  be  made  available.  Interim 
telecommunications  number  portability 
through  remote  call  forwarding,  direct  In- 
ward dialing  trunks,  or  other  comparable  ar- 
rangements, with  as  little  Impairment  of 
functioning,  quality,  reliability,  and  conven- 
ience as  possible.  After  that  date,  full  com- 
pliance with  final  telecommunications  num- 
ber portability. 

"(L)  Nondiscriminatory  access  to  whatever 
services  or  Information  may  be  necessary  to 
allow  the  requesting  carrier  to  Implement 
local  dialing  parity  In  a  manner  that  permits 
consumers  to  be  able  to  dial  the  same  num- 
ber of  digits  when  using  any  telecommuni- 
cations carrier  providing  telephone  exchange 
service  or  exchange  access  service. 

"(M)  Reciprocal  compensation  arrange- 
ments on  a  nondiscriminatory  basis  for  the 
origination  and  termination  of  telecommuni- 
cations. 

"(N)  Telecommunications  services  and  net- 
work functions  provided  on  an  unbundled 
basis  without  any  conditions  or  restrictions 
on  the  resale  or  sharing  of  those  services  or 
functions.  Including  both  origination  and 
termination  of  telecommunications  services, 
other  than  reasonable  conditions  required  by 
the  Commission  or  a  State.  For  purposes  of 
this  subparagraph.  It  Is  not  an  unreasonable 
condition  for  the  Commission  or  a  State  to 
limit  the  resale— 

"(1)  of  services  Included  In  the  definition  of 
universal  service  to  a  telecommunications 
carrier  who  Intends  to  resell  that  service  to 
a  category  of  customers  being  offered  that 
universal  service  by  such  carrier  If  the  Com- 
mission or  State  orders  a  carrier  to  provide 
the  same  service  to  different  categories  of 
customers  at  different  prices  necessary  to 
promote  universal  service;  or 

"(11)  of  subsidized  universal  service  In  a 
manner  that  allows  companies  to  charge  an- 
other carrier  rates  which  reflect  the  actual 
cost  of  providing  those  services  to  that  car- 
rier, exclusive  of  any  universal  service  sup- 
port received  for  providing  such  services  in 
accordance  with  section  214(d)(5). 

"(3)  Joint  marketing  of  local  and  long 
distance  services.— Until  a  Bell  operating 
company  Is  authorized  to  provide  InterLATA 
services  In  a  telephone  exchange  "area  where 
that  company  is  the  dominant  provider  of 
wireline  telephone  exchange  service  or  ex- 
change access  service."  a  telecommuni- 
cations carrier  may  not  Jointly  market  tele- 
phone exchange  service  In  such  telephone  ex- 
change area  purchased  from  such  company 
with  InterLATA  services  offered  by  that 
telecommunications  carrier. 


"(4)  Commission  may  not  expand  competi- 
tive checklist.— The  Commission  may  not. 
by  rule  or  otherwise,  limit  or  extend  the 
terms  used  In  the  competitive  checklist. 

"(c)  In-Region  Services.— 

"(1)  Application.— Upon  the  enactment  of 
the  Telecommunications  Act  of  1995.  a  Bell 
operating  company  or  Its  affiliate  may  apply 
to  the  Commission  and  the  Attorney  General 
for  authorization  notwithstanding  the  Modi- 
fication of  Final  Judgment  to  provide 
InterLATA  telecommunications  service  orig- 
inating in  any  area  where  such  Bell  operat- 
ing company  Is  the  dominant  provider  of 
wireline  telephone  exchange  service  or  ex- 
change access  service.  The  application  shall 
describe  with  particularity  the  nature  and 
scope  of  the  activity  and  of  each  product 
market  or  service  market,  and  each  geo- 
graphic market  for  which  authorization  Is 
sought. 

"(2)  Determination  by  commission  and  at- 
torney general.— 

"(A)  DETER.MINATION.— Not  later  than  90 
days  after  receiving  an  application  under 
paragraph  (1).  the  Commission  and  the  At- 
torney General  shall  each  Issue  a  written  de- 
termination, on  the  record  after  a  hearing 
and  opportunity  for  comment,  granting  or 
denying  the  application  In  whole  or  In  part. 

"(B)  Approval  by  commission.— The  Com- 
mission may  only  approve  the  authorization 
requested  in  an  application  submitted  under 
paragraph  (1)  If  It  finds  that— 

"(1)  the  petitioning  Bell  operating  com- 
pany has  fully  Implemented  the  competitive 
checklist  found  In  subsection  (b)(2);  and 

"(11)  the  requested  authority  will  be  car- 
ried out  In  accordance  with  the  requirements 
of  section  252. 

and  If  the  Commission  determines  that  the 
requested  authorization  Is  consistent  with 
the  public  interest,  convenience,  and  neces- 
sity. In  making  Its  determination  whether 
the  requested  authorization  Is  consistent 
with  the  public  Interest  convenience,  and  ne- 
cessity, the-  Commission  shall  not  consider 
the  antitrust  effects  of  such  authorization  in 
any  market  for  which  authorization  Is 
sought.  If  the  Commission  does  not  approve 
an  application  under  this  subparagraph.  It 
shall  state  the  basis  for  Its  denial  of  the  ap- 
plication. 

"(C)    APPROVAL    BY    ATTORNEY    GENERAL.— 

The  Attorney  General  may  only  approve  the 
authorization  requested  In  an  application 
submitted  under  paragraph  (1)  If  the  Attor- 
ney General  finds  that  the  effect  of  such  au- 
thorization will  not  substantially  lessen 
competition,  or  tend  to  create  a  monopoly  In 
any  line  of  commerce  In  any  section  of  the 
country.  The  Attorney  General  may  approve 
all  or  part  of  the  request.  If  the  Attorney 
General  does  not  approve  an  application 
under  this  subparagraph,  the  Attorney  Gen- 
eral shall  state  the  basis  for  the  denial  of  the 
application.". 

"(3)  Publication.— Not  later  than  10  days 
after  Issuing  a  determination  under  para- 
graph (2),  the  Commission  and  the  Attorney 
General  shall  each  publish  In  the  Federal 
Register  a  brief  description  of  the  deter- 
mination. 

"(4)  Judicial  review.— 

"(A)  Commencement  of  action.— Not  later 
than  45  days  after  a  determination  by  the 
Commission  or  the  Attorney  General  Is  pub- 
lished under  paragraph  (3).  the  Bell  operat- 
ing company  or  Its  subsidiary  or  affiliate 
that  applied  to  the  Commission  and  the  At- 
torney General  under  paragraph  (1).  or  any 
person  who  would  be  threatened  with  loss  or 
damage  as  a  result  of  the  determination  re- 
garding such  company's  engaging  In  the  ac- 


tivity described  In  Its  application,  may  com- 
mence an  action  In  any  United  States  Court 
of  Appeals  against  the  Commission  or  the 
Attorney  General  for  Judicial  review  of  the 
determination  regarding  the  application. 

"(B)  Judgment.— 

"(1)  The  Court  shall  enter  a  Judgment  after 
reviewing  the  determination  In  accordance 
with  section  706  of  title  5  of  the  United 
States  Code. 

"(11)  A  Judgment— 

"(I)  affirming  any  part  of  the  determina- 
tion that  approves  granting  all  or  part  of  the 
requested  authorization,  or 

"(II)  reversing  any  part  of  the  determina- 
tion that  denies  all  or  part  of  the  requested 
authorization. 

shall  describe  with  particularity  the  nature 
and  scope  of  the  activity,  and  of  each  prod- 
uct market  or  service  market,  and  each  geo- 
graphic market,  to  which  the  affirmance  or 
reversal  applies. 

"(5)  Requirements  relating  to  separate 
affiliate;  safeguards;  and  intralata  toll 

DIALING  PARrrY.- 

"(A)    SEPARATE    AFFILIATE;    SAFEGUARDS.— 

Other  than  InterLATA  services  au-". 

AMENDMENT  NO.  1264,  AS  MODIFIED 

Mr.  HOLLINGS.  I  thank  the  distin- 
guished Senator. 

(7)  telecommunications  services  and  net- 
work functions  of  the  local  exchange  carrier 
to  be  available  to  the  telecommunications 
carrier  without  any  unreasonable  conditions 
on  the  resale  or  sharing  of  those  services  or 
functions.  Including  the  origination,  trans- 
port, and  termination  of  such  telecommuni- 
cations services,  other  than  reasonable  con- 
ditions required  by  a  State;  and  for  the  pur- 
poses of  this  paragraph.  It  Is  not  an  unrea- 
sonable condition  for  a  State  to  limit  the  re- 
sale— 

(A)  of  services  Included — 

I  could  keep  on  reading.  I  hope  the 
colleagues  will  refer  right  on  past  page 
19. 

How  this  was  developed  is  powerfully 
interesting.  Mr.  President,  because  we 
had  the  lawyers.  I  said  earlier  today 
60.000  lawyers  are  licensed  to  practice 
before  the  District  of  Columbia  bar; 
59,000  of  them  are  communications  law- 
yers, and  they  have  all  been  meeting 
here  for  the  last  2  years.  They  know 
every  little  motion,  every  little  twist, 
every  little  word,  every  little  turn. 

This  is  nothing  about  the  Depart- 
ment of  Justice.  All  of  this  has  to  be 
done  by  the  Federal  Communications 
Commission.  Talk  about  expertise. 
How  high  and  mighty  and  what  a  great 
aura  of  austerity  and  other  things  we 
have  to  have  here  for  the  Department 
of  Justice.  The  Department  of  Justice 
looks  out  at  the  market  and  finds  out 
if  there  is  any  unreasonable  monopolis- 
tic practices  in  restraint  of  trade.  They 
have  a  very  broad  thing.  They  do  not 
look  at  any  of  these  things.  They 
would  not  be  ecjuipped  to  and  would  not 
know. 

When  you  get  through  having  done 
all  of  this,  which  really  ends  up  into 
actual  and  demonstrable  competition, 
which  ends  up  actually  being  the 
VIIKc)  test  under  the  modified  final 
judgment,  when  you  have  done  all  of 
that,  there  is  one  other  catchall,  and 
that  was  referred  to  earlier  today  in  an 


overwhelming  vote  of  the  public  inter- 
est standard.  That  is  why  you  had  It, 
Mr.  President.  For  everybody's  under- 
standing, if  you  wanted  to  know  why 
they  were  fighting  to  get  rid  of  the 
public  interest  standard,  we  had  the 
catchall  in  there  that  the  public  inter- 
est standard  had  to  be  adhered  to,  and 
that  was  measured  by  the  Federal 
Communications  Commission. 

Here  is  how  that  reads: 

If  the  commission  determines  the  re- 
quested authorization  is  consistent  with  the 
public  interest  convenience  and  necessity.  .  . 

Now  that  is  a  tremendous  body  of  law 
under  the  present  and  continuing  to  be 
1934  Communications  Act.  Oh.  it  would 
be  great  to  come  and  have  the  Pressler 
Act,  the  HoUings  Act.  We  could  go 
down  in  history. 

But  there  is  a  tremendous  body  of 
law  under  the  1934  Communications 
Act,  and  if  we  started  anew  with  an  en- 
tirely new  communications  act  for  our 
own  egos  around  here,  then  we  would 
have  really  messed  up  60  years  of  law 
and  decisions,  res  adjudicata,  under- 
standings, and  we  would  have  caused 
tremendous  mischief.  We  would  not 
have  deregulated  anybody.  We  would 
have  thrown  the  information  super- 
highway into  the  ditch. 

So  what  we  did  Is  refer  back  to  that 
where  it  is  referred  as  a  public  interest 
matter  73  times  under  the  original  1934 
act. 

The  Commission,  after  doing  all  of 
that,  has  at  its  hand  a  duty  affirma- 
tively— you  are  talking  about  affirma- 
tive action  in  Washington  these  days. 
The  affirmative  action  imposed  upon 
the  Federal  Communications  Commis- 
sion is  found  on  page  89  where  the 
"Commission  shall  consult  with  the 
Attorney  General  cegarding  the  appli- 
cation. In  consulting  with  the  Commis- 
sion under  this  subparagraph,  the  At- 
torney General  may  apply  any  appro- 
priate standard." 

Then  if  the  colleagues  would  turn  to 
page  43  of  the  committee  report: 

within  90  days  of  receiving  an  application, 
the  FCC  must  Issue  a  written  determination, 
after  notice  and  opportunity  for  a  hearing  on 
the  record,  granting  or  denying  the  applica- 
tion In  whole  or  In  part.  The  FCC  Is  required 
to  consult  with  the  Attorney  General  regard- 
ing the  application  during  that  90-day  pe- 
riod. The  Attorney  General  may  analyze  a 
Bell  operating  company  application  under 
any  legal  standard  (Including  the  Clayton 
Act.  Sherman  Act.  other  antitrust  laws,  sec- 
tion vm(c)  of  the  modified  final  Judgment, 
Roblnson-Patman  Act  or  any  other  antitrust 
standard). 

I  can  tell  you,  Mr.  President,  that 
you  cannot  do  a  better  job  than  that.  I 
have  no  misgivings  for  the  wonderful 
vote  on  the  good  bill.  1822.  We  were 
ready,  willing  and  able  to  pass  it  as  it 
was.  I  was  passing  it  the  best  way  we 
could.  But  on  second  thought,  looking 
at  the  votes,  the  support,  the  deter- 
mination of  the  colleagues — and  that  is 
what  we  all  said  in  the  very  beginning, 
that  this  is  a  good  balance,  we  do  not 
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disregard  the  public  on  a  fundamental 
here.  What  we  do — and  It  is  well  to  be 
argued— is  that  we  consider  the  public. 
If  you  go  down  all  the  particular  things 
required,  plus  the  public  interest 
standard,  if  you  go  into  the  Attorney 
General  coming  in,  you  know  that  is 
going  to  raise  a  question  if  the  Attor- 
ney General  sees  any  substantial  possi- 
bility of  monopoly  power  being  used  to 
impede  competition  or  the  other  Clay- 
ton 7  act  substantially  lessening  com- 
petition. 

Either  way.  or  any  other  way,  under 
the  Sherman  Act,  the  Attorney  Gen- 
eral has  an  affirmative  duty  to  advise, 
and  that  is  right  quick  like,  because 
they  have  to  do  it  under  a  stated  time 
here  in  our  act.  I  do  not  know  how  to 
more  deliberately  go  about  the  particu- 
lar granting  of  licensing  and  opening 
up  of  markets,  allowing  the  Bell  oper- 
ating companies  into  long  distance  and 
the  long  distance  into  the  Bell  operat- 
ing companies  and  to  let  competition 
ensue. 

So  both  of  these  amendments— the 
amendment  of  the  distinguished  Sen- 
ator from  South  Carolina  to  the  second 
degree  under  the  Clayton  7  test  is  cared 
for  under  this  S.  652.  The  VIII(c)  test  of 
no  substantial  possibility,  of  impeding 
competition,  is  taken  care  of  here.  And 
over  and  above  it  all,  it  is  stated  clear 
on  page  8  of  the  particular  bill  that  all 
standards  can  be  used  by  the  Attorney 
General.  The  Attorney  General  has  its 
duties.  They  are  generally  criminal  du- 
ties, and  we  should  not  have  our  won- 
derful carriers,  whether  they  be  Bell 
operating  companies,  long  distance 
companies,  or  any  other  telecommuni- 
cations carriers,  even  calling  over 
there  and  trying  to  find  a  Justice  de- 
partment lawyer,  rather  than  a  Federal 
Communication  Commission  lawyer.  It 
is  like  ailments  physically,  when  you 
have  to  get  a  special  doctor.  Well,  you 
need  a  special  lawyer  for  that.  Once  he 
gets  into  that  and  they  get  the  billable 
hours  and  the  motions  and  clarifica- 
tions and  everything  else,  you  can  for- 
get about  your  comm.unications  com- 
pany. It  has  gone  down  the  tubes  finan- 
cially. We  put  it  in  there  to  make  sure 
that  the  Antitrust  Division  of  the  Unit- 
ed States  Justice  Department  is  not 
impeded  in  any  fashion. 

"Nothing  in  this  act  shall  be  con- 
strued to  modify,  impair,  or  supersede 
the  applicability  of  any  add  antitrust 
law.'" 

Now,  why  do  we  have  these  amend- 
ments? The  long  distance  crowd  are 
wonderful  people.  I  have  been  working 
with  them,  and  I  have  been  working 
with  the  Bell  companies.  We  all  say 
that  everybody  has  to  get  together  and 
we  have  to  get  this  bill  passed.  We  have 
to  do  it  in  a  bipartisan  fashion.  It  is  in- 
cumbent on  this  Senator's  judgment 
here  at  this  particular  time  that  this  is 
far  and  away  the  best  approach. 

So  I  support  our  distinguished  chair- 
man here  in  his  S.  652,  to  eliminate  the 


direct  hearing  process,  and  everything 
else,  of  going  first  to  one  department  of 
Government  and  after  you  get  through 
with  that  department  of  Government, 
come  down  over  to  the  next  depart- 
ment of  Government,  and  then  go 
through  all  of  that  list  of  things  that  I 
have  listed  down  there  and  expect  to 
get  anything  done. 

We  are  trying  to  get  one-stop  shop- 
ping here.  There  is  no  reason  other 
than,  yes,  if  you  get  a  violator,  and  if 
you  get  a  violator  with  all  of  this  klieg 
light  of  attention  being  given  to  com- 
munications and  the  responsibilities  to 
the  FCC  and  the  experts  they  are  going 
to  have  to  hire.  They  have  already 
made  $7  billion  for  us  this  year  with 
auctions.  So  there  is  no  shortage  of 
money  at  the  FCC. 

We  have  to  make  sure  we  have  the 
Federal  Communications  Commission's 
appropriations  in  our  subcommittee  of 
appropriations,  and  we  are  going  to 
provide  a  very  outstanding  staff,  be- 
cause we  want  to  facilitate.  We  do  not 
want  the  FCC  coming  back  and  saying 
we  are  overwhelmed  and  we  cannot 
possibly  get  it  out  and  we  cannot  do 
this  and  that.  Temporarily,  for  2,  3 
years,  sitting  down  and  promulgating 
all  of  the  rules,  entertaining  all  of  the 
petitions  and  what  have  you,  there  is 
going  to  be  a  plethora  of  legal  proceed- 
ings looking  at  both  the  VIII(c)  tests 
and  section  7  of  the  Clayton  Act,  and 
all  other  measures  with  respect  to  try- 
ing to  open  up  and  make  sure  that  on 
the  one  hand  there  is  competition,  and 
on  the  other  hand  that  any  present  mo- 
nopoly power  is  not  used  to  impede 
that  competition.  I  do  not  know  how 
you  can  get  it  done  any  better  than 
that. 

This  amendment  would  really  just 
formalize  both  things  constituting  a 
requirement  to  get  the  lawyers  and  go 
up  and  go  through  one  and  go  through 
the  other,  where  these  two  can  really 
communicate,  not  only  by  phone — com- 
munications, that  is — but  they  can 
send  a  letter  and  give  a  formal  opinion, 
and  everything  else  like  that,  and  you 
can  bet  your  boots  that  the  Federal 
Communications  Commission  is  not 
going  to  disregard  the  advice  of  that 
Attorney  General  if  it  is  a  strong  show- 
ing in  its  opinion  that  there  is  some 
substantial  possibility  of  impeding 
competition,  or  that  it  lessens  substan- 
tially competition. 

No  FCC  is  going  to  get  by  with  that. 
That  appeal  will  go  up,  and  the  order 
would  not  go  anywhere  before  it  would 
be  appealed  up  and  probably  set  aside, 
because  then  it  would  have  one  division 
of  the  Government  against  the  other 
division. 

We  have  smoothed  it  out  and  stream- 
lined it.  We  have  cut  out  the  bureauc- 
racy, and  yet,  we  have  had  every  par- 
ticular safeguard  that  you  can  imag- 
ine, that  the  lawyers  could  think  of 
that  is  in  here,  to  make  sure  that  it 
works  and  works  properly  for  the  pub- 
lic interest. 


I  yield  the  floor. 

Mr.  KERREY.  Well.  I  must  say,  Mr. 
President.  I  rise  with  some  trepidation. 
The  distinguished  Senator  from  South 
Carolina  has  made  a  very  impressive 
legal  case  as  to  why  the  language  in 
the  bill,  as  it  is  written,  is  satisfactory 
and  the  distinguished  Senator  from 
South  Dakota,  prior  to  him,  laid  out  a 
number  of  reasons  why  the  amendment 
offered  by  the  Senator  from  North  Da- 
kota is  wrong. 

I  say  to  my  colleagues  that  I  do  not 
come  here  representing  the  long  dis- 
tance companies  or  any  other  compa- 
nies. I  come  here  representing  the  con- 
sumers, first  of  Nebraska,  and  then  of 
the  United  States  of  America.  And  I 
hear  in  the  arguments  offered  here 
that,  first  of  all.  this  would  be  an  un- 
precedented thing  for  the  Justice  De- 
partment to  do.  Well,  if  it  is  our  fear  of 
breaking  precedent  that  is  the  problem 
with  this  amendment,  then  we  should 
not  enact  this  legislation.  This  legisla- 
tion is  unprecedented,  is  it  not? 

I  ask  the  distinguished  Senator  from 
South  Dakota,  is  this  legislation  not 
itself  unprecedented?  Has  the  Congress 
of  the  United  States  of  America  ever 
considered  a  law  that  would  take  such 
a  substantially  regulated  monopoly 
with  such  size  and  move  it  into  a  com- 
petitive environment?  When  have  we 
done  this  before,  of  this  size  and  mag- 
nitude? 

Mr.  HOLLINGS.  If  the  Senator  will 
yield.  AT&T. 

Mr.  KERREY.  The  AT&T  divestiture 
was  done  by  the  Department  of  Justice, 
not  the  Congress. 

Mr.  HOLLINGS.  It  took  10  years.  We 
do  not  want  to  do  that. 

Mr.  KERREY.  My  point  here  is,  to 
say  that  what  we  are  asking  for  with 
this  amendment  is  unprecedented  leads 
me  to  the  question,  is  this  legislation 
itself  not  unprecedented?  Is  not  what 
Congress  is  considering  with  S.  652  un- 
precedented? I  do  not  come  to  the  floor 
and  say  let  us  not  do  S.  652  because  it 
is  unprecedented.  I  understand  it  is  un- 
precedented. We  are  in  unchartered  wa- 
ters. We  have  not  done  this  before. 

Mr.  PRESSLER.  Will  my  friend 
yield? 

Mr.  KERREY.  I  yield. 

Mr.  PRESSLER.  We  are  in  unchart- 
ered waters  in  the  sense  that  already 
the  Department  of  Justice  is  running 
an  industry,  so  to  speak.  That  is  with- 
out precedent  in  terms  of  Judge 
Greene's  order,  which  I  think  was  nec- 
essary, because  Congress  did  not  do  its 
duty.  Congress  is  now  doing  its  duty  or 
trying  to  in  this  bill. 

Mr.  KERREY.  The  Senator  is  saying 
that  the  Congress,  the  fact  that  we  had 
divestiture  of  AT&T  in  1985  was  the 
failure  of  the  U.S.  Congress? 

Mr.  PRESSLER.  In  part,  yes.  The 
Congress  should  have  acted. 

Mr.  KERREY.  Mr.  President,  I  ask 
the  Senator  from  South  Dakota  what 
would  he  propose  Congress  do? 
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Mr.  PRESSLER.  Congress  has  been 
paralyzed  and  unable  to  make  tele- 
communications policy  because  there 
are  so  many  people  in  telecommuni- 
cations who  can  checkmate  the  deci- 
sion. So  as  telecommunications  was 
modernizing,  the  Congress  was  not  re- 
acting, and  the  pressure  built  up  to  the 
point  that  Judge  Greene  made  the  deci- 
sion that  he  did. 

Mr.  HOLLINGS.  Will  the  Senator 
yield? 

Mr.  KERREY.  Pleased  to  yield. 

Mr.  HOLLINGS.  We  had  10  years  of 
hearings,  John  Pastore  of  Rhode  Island 
was  chairman  of  the  subcommittee, 
and  in  the  late  1960's  and  all  the  way 
through  the  entire  1970's  we  had  hear- 
ings. 

I  got  a  nice  compliment  from  Judge 
Greene.  Minority  opinions  that  we  put 
in  the  committee  reports,  after  all  of 
our  hearings,  trying  to  break  up  AT&T. 
Congress  was  trying  to  do  it  because 
there  were  12  orders  that  were  made  by 
the  Federal  Communications  Commis- 
sion, but  they,  AT&T,  was  so  legally 
powerful  that  they  had  each  of  the  12 
orders  into  some  legal  snarl  of  one  kind 
or  another,  whereby  none  of  the  orders 
were  enforceable.  They  could  not  get 
anything  done,  and  we  could  not  de- 
regulate. 

That  is  why  they  were  accelerating 
the  particular  antitrust  proceedings. 
Congress  was  unable  to  act.  I  am  a  wit- 
ness to  that  because  I  served  on  that 
subcommittee  and  went  to  hearings  ad 
nauseam,  trying  to  do  it,  and  we  make 
up  the  reports  and  everything  else.  Fi- 
nally, it  had  to  be  done  by  the  Justice 
Department. 

It  Is  just  like  the  Senate  passing  dif- 
ferent bills.  We  tried  during  the  1980's 
to  take  this  from  Judge  Greene  and  put 
it  back  into  the  FCC  and  got  nowhere. 
We  had  the  manufacturing  bill  pass  by 
74  votes — bipartisan  in  the  Senate.  It 
got  blocked  over  on  the  House  side. 

Every  time  we  turned  and  tried  at 
the  congressional  level  we  failed.  Now 
we  are  about  to  succeed,  I  think,  and  I 
am  confident  we  have  the  support  of 
the  distinguished  Senator  from  Ne- 
braska. 

Mr.  KERREY.  I  will  stipulate  that  I 
agree  that  Congress  failed  in  not  being 
able  to  resolve  the  various  conflicts 
and  pass  legislation  to  break  up  AT&T 
in  the  1980's  and  come  up  with  a  legis- 
lative solution. 

A  failure  of  the  Reagan  administra- 
tion, as  well,  not  to  be  able  to  exercise 
sufficient  leadership.  I  stipulate  here 
on  the  floor  tonight  that  it  was  a  fail- 
ure of  the  Reagan  administration,  a 
failure  of  the  U.S.  Senate  in  the  1980's, 
and  a  failure  of  the  United  States 
House  of  Representatives  to  be  able  to 
get  this  job  done. 

Is  that  a  fair  stipulation?  Am  I  ex- 
pressing something  with  which  the 
Senator  from  South  Dakota  would  dis- 
agree? 

Mr.'  PRESSLER.  Would  my  friend 
yield? 


Mr.  KERREY.  I  yield. 

Mr.  PRESSLER.  I  am  not  trying  to 
score  debate  points,  but  in  part,  it  wa.s 
a  failure  of  everyone  and  previous  Con- 
gresses and  administrations  to  tackle 
the  difficult  problem  we  were  trying  to 
tackle. 

I  am  not  putting  anybody  down.  This 
bill  has  been  worked  on  by  many  Sen- 
ators, and  the  Senator  from  South 
Carolina  has  shown  great  courage.  His 
speech  was  one  of  the  great  speeches 
that  I  have  heard  in  the  Senate. 

I  would  say  to  my  good  friend  from 
Nebraska,  may  I  ask  a  question:  Is 
there  any  other  precedent,  is  there  any 
other  industry  that  has  been  taken 
over  by  the  Justice  Department  and 
regulated  and  run  as  Judge  Greene's 
decree  did?  Is  not  that  unprecedented? 

Mr.  KERREY.  Absolutely  is. 

Is  there  any  situation.  Senator, 
where  governmental  entity  has  pro- 
duced so  much  good?  Is  there?  Tell  me 
the  bad  things  that  have  happened 
since  the  consent  decree  was  filed. 

Mr.  PRESSLER.  Well,  I  would  have 
supported  the  concept  of  a  consent  de- 
cree. 

I  think  we  have  reached  a  point 
where  Congress  should  take  back  its 
rightful  role.  I  think  that  Judge 
Greene  probably  would  say  that.  I  have 
not  met  him.  I  would  love  to  meet  him 
some  day,  because  he  is  one  of  the 
great  people  in  American  history  in 
terms  of  what  he  has  done.  An  indus- 
trial reconstruction  that  is  bigger  than 
any  in  history. 

I  always  tell  students  when  I  give 
speeches  in  my  State  of  South  Dakota, 
if  they  want  to  influence  public  policy, 
they  should  become  a  journalist  or 
Federal  judge  first,  if  they  really  want 
to  have  sweeping  affects.  I  cite  Judge 
Greene  as  an  example. 

But  if  I  may  say  so,  we  are  sort  of  de- 
bating the  chicken  and  the  egg. 

Mr.  KERREY.  It  is  not  the  chicken 
and  the  egg. 

Mr.  PRESSLER.  We  have  a  situation 
that  I  think  we  have  the  responsibility 
to  act. 

Mr.  KERREY.  If  Congress  did  it  in 
1985,  they  could  not  have  done  it  as 
well  as  the  Department  of  Justice.  The 
regional  Bell  companies  at  the  time  of 
the  filing  of  the  consent  decree  object 
to  restrictions  placed  on  them  on  man- 
ufacturing, on  services,  and  they  ob- 
jected because  they  wanted  to  get  into 
all  the  things. 

The  consent  decree  said  we  will  have 
competition.  It  said  we  will  move  from 
a  monopoly  to  competition. 

This  is  the  agency  of  the  government 
that  has  enabled  us  to  do  that.  The 
U.S.  Department  of  Justice  has  done  it. 
That  is  what  I  see.  I  see  them  as  an 
agency  that  has  produced  competition. 
In  an  unprecedented  time,  once  before, 
and  now  in  another  unprecedented 
time. 

In  my  judgment,  we  need  them  not  to 
produce  duplication,  not  to  produce  a 


duplicative  process.  It  is  a  parallel 
process.  Do  you  not  go  to  one  agency 
and  then  to  another.  I  tend  to  walk 
through,  as  I  see.  the  process. 

I  feel  odd  arguing,  because  in  S.  1822 
last  year,  we  had  all  this  pretty  well 
settled.  Last  year's  legislation  came 
out  with  a  18-2  margin.  I  believe,  basi- 
cally, that  did  what  the  Dorgan  amend- 
ment is  now  asking  for. 

I  point  out,  as  well,  one  of  the  state- 
ments that  was  made  here  that  this 
thing  could  drag  on  a  long,  long  time. 

Well,  the  amendment  tends  to  deal 
with  that.  I  point  out  to  my  colleagues 
that  there  is  a  determination,  a  proc- 
ess, that  says  that  the  Attorney  Gen- 
eral, not  later  than  30  days  after  re- 
ceiving an  application,  shall  issue  a 
written  determination.  There  is  a  time 
certain  in  here  of  the  90  days. 

Now,  maybe  90  days  is  too  long. 
Maybe  it  ought  to  be  somewhat  short- 
er. There  is  an  attempt  made  here  not 
to  lengthen  the  process.  Indeed,  I  be- 
lieve very  strongly  that  the  law  as  it  is 
written  without  this  amendment  is  an 
invitation  for  lengthy  litigation. 

But  most  importantly,  Mr.  President, 
my  fear  with  this,  and  it  is  a  sincerely 
based  fear,  I  do  not  come  here  pulling 
for  the  long  distance  companies,  or  rep- 
resent one  interest  or  another. 

I  come  many  times  in  this  debate  to 
say  this:  We  are  going  to  vote  on  this 
in  final  passage  some  time  in  the  next 
year.  We  will  have  a  vote  on  final  pas- 
sage. 

Members  need  to  understand  that 
they  will  be  held  accountable  for  that 
vote.  Who  will  hold  them  accountable? 
Who  will  say,  "You  cast  the  right 
vote."  In  the  early  difficult  days,  it 
will  be  the  companies  who  have  taken 
an  interest.  It  will  be  the  corporations 
that  have  been  in  town  talking  to  Sen- 
ators, day  in  and  day  out  since  the 
committee  began  its  work  in  the  early 
part  of  this  year,  and  since  the  com- 
mittee started  its  work  last  year.  The 
companies  that  have  been  in  town  say- 
ing "We  like  this  provision,  we  don't 
like  this  provision,"  all  the  delicate 
balance  that  has  been  referenced.  Ei- 
ther get  a  pat  on  the  back,  or  a  wave, 
or  some  smaller  number  of  fingers  di- 
rected in  your  direction. 

I  urge  my  colleagues  to  understand 
that  the  much  more  important  test  of 
whether  or  not  this  piece  of  legislation 
is  going  to  be  something  Senators  are 
either  proud  of,  or  for  the  rest  of  your 
political  career — perhaps  shortened  by 
this  vote — Senators  are  explaining  why 
they  thought  it  would  do  something 
else. 

This  piece  of  legislation  either  pro- 
duces lower  prices  and  higher  quality 
to  100  million  residential  users  of  infor- 
mation services  from  9  basic  industries, 
or  anybody  that  votes  "aye"  on  this 
thing  has  a  lot  of  trouble. 

I  do  not  care  what  AT&T  says.  I  do 
not  care  what  the  RBOC  says.  I  do  not 
care  what  the  cable  companies  say  or 
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the  broadcast  people  say,  or  anybody 
else  says.  Out  in  that  hallway  or  in 
your  office  or  through  the  mailbox  or 
through  E  mail  or  any  other  kind  of 
communication,  they  may  tell  Sen- 
ators they  are  doing  the  right  thing. 
but  the  real  test  is  going  to  come  a 
year  from  now.  2  years  from  now,  3 
years  from  now  when  this  rubber  be- 
gins to  meet  the  road. 

The  question  then  will  be,  what  do 
the  consumers  say?  What  do  the  citi- 
zens say?  Dare  I  mention  it,  what  do 
the  voters  say.  who  have  not  asked  for 
this  piece  of  legislation? 

I  say  now  for  the  8th  or  9th  or  10th 
time,  this  is  not  something  that  has 
been  driven  by  town  hall  meetings. 
This  is  not  on  talk  radio.  This  is  not 
something  that  is  coming  as  a  part  of 
the  Contract  With  America.  No  one  has 
polled  this.  No  one  has  reached  out  and 
said,  we  will  do  focus  groups  and  find 
out  what  is  going  on  here.  This  is  being 
driven  by  legitimate  corporations  with 
a  sincere  desire  to  do  something  that 
current  law  says  they  cannot  do. 

So  we  are  trying  to  do  something 
that  is  unprecedented — unprecedented 
to  take  a  large  sector  of  our  economy 
and  move  it  from  a  monopoly  status 
into  a  competitive  environment. 

And  if  we  only  worry  about  whether 
or  not  the  existing  corporations  are 
going  to  be  able  to  get  what  they  want, 
in  my  judgment,  not  only  would  the 
consumers  be  unhappy,  because  they  do 
not  get  the  competitive  choice  they 
need.  In  my  judgment,  as  well,  all  the 
promises  of  jobs  we  are  talking  about 
all  the  time,  are  not  going  to  be  ful- 
filled. Because,  rest  assured,  when  jobs 
are  created  they  are  going  to  be  cre- 
ated by  companies  that  do  not  even 
exist  today.  New  entries,  like  we  saw 
with  Microsoft,  new  entries  like  we  saw 
with  Intel — we  are  going  to  see  new  en- 
tries that  are  going  to  be  creating  the 
jobs  of  tomorrow.  And.  unless  this  leg- 
islation permits,  with  no  reservations, 
competition  at  the  local  level,  it  is  un- 
likely that  either  the  consumers  of  the 
United  States  of  America,  or  those  peo- 
ple in  America  who  are  trying  to  find 
jobs,  are  going  to  be  terribly  happy 
with  the  product. 

I  am  going  to  go  down  a  few  things  I 
have  heard  said  here  this  evening.  I  do 
not  know  how  much  longer  I  will  talk. 
I  will  talk  a  while.  We  are  going  to 
come  back  in  tomorrow  and  have  plen- 
ty of  time  to  go  through  some  addi- 
tional matters.  Let  me  go  through 
some  of  the  things  that  were  ref- 
erenced. 

I  have  heard  it  said  this  is  more  regu- 
lation and  more  delay.  I  am  prepared 
to  argue  and  present  it  is  not.  I  am  pre- 
pared to  argue  in  fact  that  the  existing 
legislation,  unless  it  is  changed  by  the 
Dorgan  amendment,  is  going  to  be 
more  regulation  and  more  delay. 

I  have  heard  it  said  the  Department 
of  Justice  is  going  to  take  on  legions  of 
new  employees.  It  is  not  true.  Indeed, 


the  much  more  likely  possibility  is  it 
will  be  the  FCC  that  has  to  take  on  le- 
gions of  new  employees  because  they 
are  not  used  to  doing  this  kind  of  work. 
It  is  much  more  likely  that  the  pleth- 
ora of  applications  that  come  the 
FCC's  way  is  going  to  produce  an  in- 
crease in  that  bureaucracy  and  not  an 
increase  in  the  Department  of  Justice. 

I  have  heard  it  said,  and  I  referenced 
it  earlier,  this  is  going  to  create  dupli- 
cation. It  is  not.  It  is  a  concurrent 
process,  a  simultaneous  process  of  ap- 
plication. The  FCC  does  the  work  it  is 
supposed  to  do.  The  Department  of  Jus- 
tice does  the  work  it  is  supposed  to  do. 
There  is  not  an  overlapping  of  permit 
requirement  here.  One  agency  has  one 
responsibility:  another  has  another  re- 
sponsibility. There  is  a  time  certain,  as 
I  indicated  already  in  the  amendment. 

In  my  judgment  we  have  made  an  ef- 
fort with  this  amendment  to  try  to 
take  into  account  the  concerns  that 
people  have.  Are  we  going  to  have  more 
regulation?  Is  this  going  to  create  du- 
plication? Is  this  going  to  mean  more 
paperwork  and  delay?  It  will  not  mean 
more  of  any  of  those  things.  It  will 
mean  less. 

I  have  heard  it  said,  as  I  indicated 
earlier,  that  this  is  an  unprecedented 
intrusion  by  the  Department  of  Justice 
into  an  industry.  Mr.  President,  this 
whole  venture  is  unprecedented.  I  hope 
colleagues  understand  that.  It  is  an  un- 
precedented action.  It  is  an  unprece- 
dented bipartisan  action,  and  I  trust 
and  hope  this  amendment  will  become 
an  unprecedented  bipartisan  action  as 
well,  because,  unless  we  improve  this 
legislation  with  this  change,  those  who 
vote  "yes"  on  this  bill,  I  believe  sin- 
cerely and  genuinely,  will  regret  hav- 
ing done  so. 

Mr.  President,  I  hear  that  this  is  a 
dangerous  precedent. 

Mr.  PRESSLER.  I  am  sorry.  I  have 
the  example,  if  the  Senator  will  yield, 
that  he  asked  for  earlier. 

Mr.  HOLLINGS.  If  the  Senator  will 
yield,  what  we  have,  I  say  to  the  distin- 
guished Senator,  is  the  minority  lead- 
er's amendment.  When  we  called  up  the 
bill  we  put  in  the  majority  leader's 
amendment.  We  did  not  have  a  oppor- 
tunity to  put  in  the  minority  leader's, 
and  we  wanted  to  print  it  in  the 
Record  so  the  Members  could  read  it. 

Will  Senator  temporarily  yield? 

Mr.  KERREY.  I  will. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  the  pending  amend- 
ment be  set  aside  so  I  may  send  an 
amendment  to  the  desk  on  behalf  of 
myself  and  the  Democratic  leader.  Sen- 
ator Daschle. 

Without  objection,  it  is  so  ordered. 

AMENDMENT  .NO.  1266 

(Purpose:  To  clarify  the  requirements  a  Bell 
operating  company  must  satisfy  before 
being  permitted  to  offer  long  distance  serv- 
ices, and  for  other  purposes) 

Mr.  HOLLINGS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 


The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  CaroUna  [Mr. 
HOLLINGS],  for  himself  and  Mr.  Daschle,  pro- 
poses an  amendment  numbered  1266. 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  53.  after  line  25,  Insert  the  follow- 
ing: 

SEC.  107.  COORDLNATION  FOR  TELECOMMUNI- 
CATIONS NETWORK-LEVEL  INTER- 
OPERABILrrV. 

(a)  Lv  Ge.neral.— To  promote  nondiscrim- 
inatory access  to  telecommunications  net- 
works by  the  broadcast  number  of  users  and 
vendors  of  communications  products  and 
services  through— 

(1)  coordinated  telecommunications  net- 
work planning  and  design  by  common  car- 
riers and  other  providers  of  telecommuni- 
cations services,  and 

(20  Interconnection  of  telecommunications 
networks,  and  of  devices  with  such  networks, 
to  ensure  the  ability  of  users  and  Informa- 
tion providers  to  seamlessly  and  trans- 
parently transmit  and  receive  information 
between  and  across  telecommunications  net- 
works. 

the  Commission  may  participate.  In  a  man- 
ner consistent  with  Its  authority  and  prac- 
tice prior  to  the  date  of  enactment  of  this 
Act.  In  the  development  by  appropriate  vol- 
untary Industry  standard-setting  organiza- 
tions to  promote  telecommunications  net- 
work-level Interoperability. 

(b)  DEFiNrrioN  OF  Telecommunications 
Network-Level  Interoperabilfty.— As  used 
in  this  section,  the  term  "telecommuni- 
cations network-level  Interoperability" 
means  the  ability  of  2  or  more  telecommuni- 
cations networks  to  communicate  and  Inter- 
act In  concert  with  each  other  to  exchange 
Information  without  degeneration. 

(c)  Commission's  Althority  Not  Lim- 
ited.—Nothing  In  this  section  shall  be  con- 
strued as  limiting  the  existing  authority  of 
the  Commission. 

On  page  66.  line  13.  strike  the  closing 
quotation  marks  and  the  second  period. 

On  page  66.  between  lines  13  and  14,  Insert 
the  following: 

'•(6)  ACQUISITIONS;  JOINT  VENTURES;  PART- 
NERSHIPS; JOINT  USE  OF  FACILITIES— 

"(A)  Local  exchange  carriers.— No  local 
exchange  carrier  or  any  affiliate  of  such  car- 
rier owned  by.  operated  by.  controlled  by.  or 
under  common  control  with  such  carrier 
may  purchase  or  otherwise  acquire  more 
than  a  10  percent  financial  Interest,  or  any 
management  Interest,  In  any  cable  operator 
providing  cable  service  within  the  local  ex- 
change carrier's  telephone  service  area. 

"(B)  C.\BLE  OPERATORS.— No  cable  opera- 
tors or  affiliate  of  a  cable  operator  that  Is 
owned  by.  operated  by.  controlled  by.  or 
under  common  ownership  with  such  cable  op- 
erator may  purchase  or  otherwise  acquire, 
directly  or  indirectly,  more  than  a  10  percent 
financial  Interest,  or  any  management  Inter- 
est. In  any  local  exchange  carrier  providing 
telephone  exchange  service  within  such  cable 
operator's  franchise  area. 

"(C)  Joint  venture.— a  local  exchange  car- 
rier and  a  cable  operator  whose  telephone 
service  area  and  cable  franchise  area,  respec- 
tively,  are   In   the   same   market  may   not 


enter  Into  any  joint  venture  or  partnership 
to  provide  video  programming  directly  to 
subscribers  or  to  provide  telecommuni- 
cations services  within  such  market. 

"(D)  Exception.— Notwithstanding  sub- 
paragraphs (A),  (B).  and  (C)  of  this  para- 
grraph,  a  local  exchange  carrier  (with  respect 
to  a  cable  system  located  In  Its  telephone 
service  area)  and  a  cable  operator  (with  re- 
spect to  the  facilities  of  a  local  exchange 
carrier  used  to  provide  telephone  exchange 
service  In  Its  cable  franchise  area)  may  ob- 
tain a  controlling  interest  In.  management 
interest  In.  or  enter  Into  a  joint  venture  or 
partnership  with  such  system  or  facilities  to 
the  extent  that  such  system  or  facilities 
only  serve  incorporated  or  unincorporated 
places  or  territories  that — 

"(1)  have  fewer  than  50.000  Inhabitants;  and 

"(11)  are  outside  an  urbanized  area,  as  de- 
fined by  the  Bureau  of  the  Census. 

"(E)  Waiver.— The  Commission  may  waive 
the  restrictions  of  subparagraph  (A).  (B).  or 
(C)  only  If  the  Commission  determines  that. 
because  of  the  nature  of  the  market  served 
by  the  affected  cable  system  or  facilities 
used  to  provide  telephone  exchange  service— 

"(1)  the  Incumbent  cable  operator  or  local 
exchange  carrier  would  be  subjected  to 
undue  economic  distress  by  the  enforcement 
of  such  provisions. 

"(11)  the  system  of  facilities  would  not  be 
economically  viable  If  such  provisions  were 
enforced,  or 

"(HI)  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  outweighed 
In  the  public  Interest  by  the  probable  effect 
of  the  transaction  In  meeting  the  conven- 
ience and  needs  of  the  community  to  be 
served. 

"(F)  JOINT  use.— Notwithstanding  subpara- 
graphs (A),  (B),  (C).  a  telecommunications 
carrier  may  obtain  within  such  carrier's 
telephone  service  area,  with  the  concurrence 
of  the  cable  operator  on  the  rates,  terms,  and 
conditions,  the  use  of  that  portion  of  the 
transmission  facilities  of  such  a  cable  sys- 
tem extending  from  the  last  multiuser  ter- 
minal to  the  premises  of  the  end  user  In  ex- 
cess of  the  capacity  that  the  cable  operator 
uses  to  provide  Its  own  cable  services.  A 
cable  operator  that  provides  access  to  such 
portion  of  Its  transmission  facilities  to  one 
telecommunications  carrier  shall  provide 
nondiscriminatory  access  to  such  portion  of 
Its  transmission  facilities  to  any  other  tele- 
communications carrier  requesting  such  ac- 
cess. 

"(G)  Savings  clause.— Nothing  In  this 
paragraph  affects  the  authority  of  a  local 
franchising  authority  (In  the  case  of  the  pur- 
chase or  acquisition  of  a  cable  operator,  or  a 
Joint  venture  to  provide  cable  service)  or  a 
State  Commission  (In  the  case  of  the  acquisi- 
tion of  a  local  exchange  carrier,  or  a  joint 
venture  to  provide  telephone  exchange  serv- 
ice) to  approve  or  disapprove  a  purchase,  ac- 
quisition, or  joint  venture.  ". 

On  page  70,  line  7,  strike  "services."  and 
Insert  "services  provided  by  cable  systems 
other  than  small  cable  systems,  determined 
on  a  per-channel  basis  as  of  June  1.  1995.  and 
redetermined,  and  adjusted  If  necessary, 
every  2  years  thereafter.". 

On  page  70,  line  21,  strike  "area."  and  In- 
sert "area,  but  only  If  the  video  program- 
ming services  offered  by  the  carrier  In  that 
area  are  comparable  to  the  video  program- 
ming services  provided  by  the  unaffiliated 
cable  operator  in  that  area.". 

On  page  79,  before  line  12.  Insert  the  follow- 
ing: 

(3)  Local  marketing  agreement.— Nothing 
In  this  Act  shall  be  construed  to  prohibit  the 


continuation  or  renewal  of  any  television 
local  marketing  agreement  that  is  in  effect 
on  the  date  of  enactment  of  this  Act  and 
that  is  in  compliance  with  the  Commission's 
regulations. 

On  page  88.  line  4,  strike  "area,"  and  Insert 
"area  or  until  36  months  have  passed  since 
the  enactment  of  the  Telecommunications 
Act  of  1995,  whichever  Is  earlier, '. 

On  page  88,  line  5,  after  "carrier  "  Insert 
"that  serves  greater  than  5  percent  ol  the  na- 
tion's resubscribed  access  lines". 

Mr.  HOLLINGS.  I  thank  the  distin- 
guished Senator  from  Nebraska  for  al- 
lowing us  to  do  that.  This  will  have 
printed  in  the  Record,  now,  this  par- 
ticular amendment,  for  the  colleagues. 

A.MENDMENT  .no.  1264,  AS  MODIFIED  AND 
A.MENDMENT  NO.  1265,  AS  MODIFIED 

Mr.  KERREY.  Mr.  President,  let  me 
go  through  a  few  more  things  here.  I 
appreciate  that.  I  have  only  a  few 
things. 

Mr.  PRESSLER.  Will  my  friend 
yield?  This  is  a  fascinating  dialog  for 
me.  I  am  not  in  any  way  trying  to  one- 
up  or  anything.  But  in  the  early  1980's 
both  AT&T  and  IBM  were  in  the  Jus- 
tice Department  with  big  lawsuits 
against  them.  And  on  the  same  day, 
January  8,  1982.  the  Federal  Govern- 
ment chose  two  different  destinies  for 
those  mammoth  companies. 

It  is  my  contention  that,  had  we  done 
with  AT&T  then  what  we  are  trying  to 
do  now,  that  is  broken  up  the  monop- 
oly by  requiring  them  to  unbundle  and 
interconnect  and  allow  competition — 
in  any  event  the  computer  industry 
went  the  other  way.  The  computer  in- 
dustry—it is  true  there  are  winners  and 
losers.  It  is  true  IBM  has  had  problems 
and  had  spinoffs.  But  the  computer  in- 
dustry, in  terms  of  service  to  the 
American  people,  and  dropping  costs, 
moved  forward  much  faster.  In  fact, 
there  is  a  chart  here  that,  had  the  tele- 
communications industry  moved  for- 
ward in  competition  as  much  a^  IBM  in 
the  computer  area,  the  cost  of  tele- 
phones today  would  be  about  a  fifth 
what  they  are,  because  the  innovation 
and  the  competition,  reduction  in  costs 
was  much  greater  in  the  computer  in- 
dustry. 

So  the  Justice  Department  on  the 
same  day  in  1982  sent  the  two  indus- 
tries on  two  different  paths.  They  did 
that  with  AT&T  because  Congress  had 
failed  to  act.  We  failed  to  do  then  what 
we  are  trying  to  do  now,  that  is  open 
up  access,  provide  interconnection  and 
unbundling  to  provide  competition. 
And  we  would  have  had  much  more  in- 
novation in  the  telecommunications 
area,  if  you  compare  the  two  indus- 
tries. 

Mr.  KERREY.  I  say  to  the  Senator 
from  South  Dakota,  had  we  done  that, 
had  we  tried  to  follow  the  model  of 
IBM,  we  would  have  had  to  do  a  num- 
ber of  other  things.  We  would  have  had 
to  say  there  is  no  public  purpose  in 
having  universal  service  to  all  Ameri- 
cans. 

Mr.  PRESSLER.  I  am  not  talking 
about   IBM,    I   am   talking   about   the 


computer  industry.  I  am  talking  about 
the  computer  industry. 

Mr.  KERREY.  But  AT&T  and  IBM 
are  wholly  different  cases.  IBM  is  a 
company  that  manufactured  hardware 
and  software  for  the  consumer  and 
business  industry.  There  is  no  public 
purpose  there,  in  saying  we  have  to 
make  sure  every  single  American 
household  has  a  computer.  Whereas 
AT&T  was  a  monopoly  created  with 
the  1934  Communications  Act,  with  a 
franchise  and  a  specific  instructions  to 
achieve  universal  service  for  all  Ameri- 
cans. 

So,  in  the  one  case- 


Mr.  PRESSLER.  If  my  friend  will 
yield,  I  am  talking  about  the  computer 
industry,  the  competitiveness  that  is 
in  it.  It  has  been  far  more  innovative 
than  the  telecommunications  areas.  I 
know  the  two  companies  are  different. 
I  am  not  just  talking  about  IBM.  It  has 
been  replaced— there  have  been  all 
those  things  that  have  happened;  Intel. 
Apple,  and  all  sorts  of  things.  I  could 
go  through  them. 

But  a  comparison  of  the  two  tech- 
nologies, how  they  have  progressed — 
compare  the  computer  area  to  tele- 
communications, you  would  find  that 
today  a  telephone  call  would  be  only  a 
few  cents,  if  it  had  awlvanced  as  much 
as  the  reduction  in  cost  of  personal 
computers.  My  friend  asked  for  an  ex- 
ample. That  is  an  example. 

But.  in  1982.  what  the  Congress 
should  have  been  doing 

Mr.  KERREY.  I  ask  my  friend  from 
South  Dakota,  does  he  think  it  would 
have  cost  a  couple  of  cents  in  Rapid 
City.  SD? 

Mr.  PRESSLER.  Personal  computers 
cost  much,  much  less  in  Rapid  City. 

Mr.  KERREY.  If  we  had  taken  the 
IBM  track  In  1984,  does  the  Senator 
think  it  would  have  cost  a  couple  of 
cents  for  phone  service  in  South  Da- 
kota? I  do  not  think  so. 

Mr.  PRESSLER.  Personal  computers 
cost  much  less  in  South  Dakota  than 
they  would  otherwise.  You  can  argue 
this  thing  circuitously.  You  might 
have  innovations.  In  the  computer  area 
there  are  so  many  Innovations.  We  may 
have  had  telecommunications  innova- 
tions that  we  have  not  had.  You  cannot 
argue  this  perfectly. 

But  there  Is  probably  no  part  of 
American  industry  that  has  had  more 
innovation  and  competition  than  the 
computer  industry,  and  people  In  Rapid 
City,  SD,  can  buy  personal  computers 
at  a  fraction  of  the  cost,  and  they  are 
much  more  advanced  than  they  would 
have  been  had  the  Justice  Department 
gone  the  other  way. 

Mr.  KERREY.  The  point  in  fact  is  the 
Justice  Department  put  the  pressure 
on  IBM,  caused  IBM  to  spin  off  two  rel- 
atively Insignificant,  at  the  time,  in- 
ventions. One  was 

Mr.  PRESSLER.  I  am  talking  about 
the  computer. 

Mr.  KERREY.  The  Department  of 
Justice  had  a  very  constructive  impact 
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on  IBM  and  on  the  U.S.  economy.  They 
had  them  spin  off  a  couple  of  little 
things.  One  was  an  operating  system 
called  MS-DOS.  And  a  couple  of  guys, 
high  school  or  college  dropouts  up  in 
Seattle,  they  built  Microsoft.  And  Intel 
was  the  second  company  that  got  spun 
off.  because  the  Department  of  Justice 
said  we  have  a  monopoly  here.  It  Is  un- 
acceptable. 

You  are  going  to  control  too  much  of 
the  economy.  We  are  going  to  require 
some  action.  I  understand  you  are 
using  an  example.  I  find  the  example 
difficult  frankly  on  two  grounds:  One, 
in  the  case  of  IBM,  you  are  dealing 
with  a  company  that  is  different  than 
AT&T.  AT&T  is  a  licensed  monopoly 
by  law  created  as  a  monopoly.  The 
question  is  how  do  you  go  from  that 
monopoly  to  something  you  now  want 
to  become  a  competitive  industry? 

That  is  what  I  find  most  remarkable 
about  the  objection  to  this  amend- 
ment— that  if  you  are  looking  for  a 
Federal  agency  with  experience  taking 
a  monopoly  situation  to  a  competitive 
situation,  why  in  heaven's  name  would 
we  not  go  to  the  Department  of  Justice 
that  has  the  most  experience  doing  it 
and  the  most  successful  experience 
doing  it?  They  have  the  track  record. 
They  have  the  personnel.  Tell  me 
where  the  FCC  was  in  all  of  this.  De- 
scribe to  me  the  FCC's  role  either  in 
IBM  or  in  AT&T  in  a  transition  from 
monopoly  to  competition. 

Mr.  PRESSLER.  If  my  colleague  will 
yield  again.  I  am  talking  not  specifi- 
cally about  IBM.  But  I  am  talking 
about  the  direction  the  computer  in- 
dustry took.  AT&T  was  a  Government 
monopoly.  But  my  argument  Is  that  if 
we  had  done  what  we  are  trying  to  do 
in  this  bill— that  is,  require  them  to 
unbundle  and  interconnect,  to  allow  for 
local  competition,  allow  people  to  have 
access  locally  as  this  bill  does,  the 
whole  telephone  communication  indus- 
try might  be  much  more  innovative 
today  than  it  is. 

Mr.  KERREY.  I  hear  that.  But  one  of 
the  reasons  Congress  did  not  do  that 
was  when  you  get  right  down  to  it.  it  is 
difficult  for  us  to  say  to  a  company  you 
have  to  be  competitive. 

I  say  to  my  friend  from  South  Da- 
kota that  when  the  Cohen  amendment 
came  up  eaj-lier  we  were  on  the  oppo- 
site sides  of  that  issue.  The  Cohen 
amendment  said  we  are  going  to  take 
the  set-top  box  industry  and  allow  it  to 
develop  in  a  competitive  fashion.  There 
were  concerns  from  smaller  cable  oper- 
ators that  it  could  result  in  some  hard- 
ship to  them.  It  could  result  in  some 
problems  for  them.  I  understand.  I 
think  it  is  very  difficult  for  the  U.S. 
Congress  to  take  a  position  to  say  to 
any  industry  that  we  are  going  to  re- 
quire you  to  go  from  a  situation  where 
you  are  not  competitive,  where  you 
have  been  given  Government  protec- 
tion of  some  kind,  and  in  this  particu- 
lar case  it  is  the  telephone  industry. 


given  a  franchise,  given  protective  sta- 
tus, protected  from  competition,  we 
are  trying  to  figure  out  how  to  protect 
them  from  that  protected  status  to  a 
competitive  environment,  and  the  only 
Federal  agency  in  town,  in  the  people's 
capital  in  Washington.  DC  with  the  ex- 
perience of  having  done  it  is  the  U.S. 
Department  of  Justice  is  given  a  con- 
sultative role.  "Oh,  what  do  you  think 
of  this  transition.  Mr.  Department  of 
Justice?" 

It  seems  to  me,  odd.  I  do  not  under- 
stand. I  understand  why  the  people  who 
are  going  from  a  monopoly  to  a  com- 
petitive environment  oppose  this.  I  un- 
derstand why  they  are  nervous  about  it 
because  they  saw  how  effective  the  De- 
partment of  Justice  was  the  previous 
time  they  did  it.  They  saw  how  rigor- 
ous the  Department  of  Justice  was  in 
making  sure  that  there  was  competi- 
tion. 

Mr.  PRESSLER.  If  the  Senator  will 
yield,  it  is  not  true  that  if  we  allow  the 
FCC  to  set  the  standard  for  anything,  a 
Government  standard,  there  is  very  lit- 
tle room  for  innovation,  for  new  inven- 
tions, for  the  type  of  things  that  have 
happened  in  the  competitive  world. 
There  are  some  winners  and  some  los- 
ers. 

But  my  point  about  computers  is 
that  every  18  months  things  become 
virtually  obsolete  because  there  is  so 
much  competition.  There  are  so  many 
things  going  on.  The  average  consumer 
has  benefited  from  all  this  competi- 
tion. They  can  own  a  personal  com- 
puter, and  the  prices  are  going  down 
and  capacity  has  gone  up  enormously. 
Had  we  had  the  Government  standards 
we  would  not  have  seen  that  type  of  in- 
novation. 

That  is  the  point  I  am  trying  to 
make. 

Mr.  KERREY.  We  are  not  proposing  a 
Government  standard  with  this  amend- 
ment. I  do  not  believe.  Maybe  I  mis- 
understand the  amendment  of  the  Sen- 
ator from  North  Dakota.  I  do  not  be- 
lieve so.  I  do  not  believe  we  are  propos- 
ing that.  I  do  not  know  if  the  Senator 
from  South  Dakota  is  familiar  with  it. 
I  suspect  the  Senator  is  since  he  has 
been  inundated  with  all  of  this  stuff  in- 
volved in  this  piece  of  legislation. 
There  is  an  issue  of  interoperability. 

I  introduced  an  interoperability  bill  a 
month  or  so  ago,  and  immediately  was 
approached  by  some  people  in  the  pri- 
vate sector  who  said  that  if  the  Gov- 
ernment comes  in  and  sets  a  legal  de 
jure  standard,  what  that  does  is  it  in- 
hibits the  development  of  the  de  facto 
standards,  and  I  yielded  to  that  argu- 
ment. Indeed,  I  do  not  want  the  Gov- 
ernment to  establish  in  technology 
with  the  de  jure  standard  that  makes  it 
difficult  for  the  companies  to  go  to  the 
marketplace  and  say  we  are  going  to 
give  what  the  marketplace  wants  and 
after  we  have  given  you  what  you  want 
that  becomes  the  standard,  that  be- 
comes the  new  standard.  I  do  not  want 
to  inhibit  that  at  all. 


What  I  am  concerned  about,  again  I 
say  for  my  colleagues.  I  am  concerned 
about  that  the  consumer  who  will  not 
benefit  unless  there  is  competition  so 
rigorous  that  I  can  take  my  business 
someplace  else  if  I  do  not  like  what  is 
being  offered  either  in  the  way  of  price 
or  service,  not  in  independent  lines  of 
business,  not  in  cable,  not  in  dial  tone, 
not  in  tech.  But  if  they  want  to  come 
in  and  sell  it  to  me  all  put  together  for 
a  lower  price  than  I  am  currently  pay- 
ing, that  is  where  I  am  going  to  get  in- 
novation and  reduction  in  the  cost  of 
my  current  household  information 
services.  I  am  not  going'to  get  it  if  you 
preserve  out  of  concern  for  what  the 
Department  of  Justice  is  going  to  do,  if 
you  preserve  a  line  of  business  differen- 
tial in  some  artificial  fashion.  I  think 
that  is  what  this  legislation  does  un- 
less we  get  the  Department  of  Justice 
with  a  role,  an  active  role. 

I  mean  I  am  willing  to  consider  any 
suggestions  on  what  to  do.  to  reduce 
any  potential  duplication,  overlap.  I 
am  willing  to  consider  any  suggestions 
to  make  sure  we  shorten  the  time.  We 
do  not  want  to  stretch  it  out.  The  idea 
is  do  what  Justice  did  in  1984.  You  go 
into  court.  If  you  get  the  parties  in 
hand,  you  write  up  a  memorandum. 
You  get  In  this  case  a  consent  decree. 
You  walk  into  the  judge  at  a  Federal 
court,  and  you  file  it.  All  parties  agree. 
You  do  not  have  litigation  afterwards. 

You  do  not  have  any  dispute  to  tie 
this  thing  up  for  a  long  time  and  trag- 
ically prevent  the  very  competition 
that  we  are  trying  to  see.  I  hope  my 
colleagues  understand  that.  If  this 
thing  is  litigated,  if  I  as  an  owner  in  a 
monopoly  fashion  have  the  right  to  de- 
liver information  services  at  the  local 
level,  and  can  tie  this  thing  up  in  court 
for  a  long  enough  tim.e  to  prevent  that 
innovation  from  occurring,  it  is  pre- 
vented permanently  for  the  very  reason 
that  the  Senator  from  South  Dakota 
said,  because  innovation  only  lasts  a 
little  while  and  then  it  is  obsolete. 

So  I  understand  this  delicate  balance. 
I  truly  do.  The  distinguished  chairman 
and  the  ranking  Member  have  worked 
so  hard  on  it.  I  understand  that  maybe 
it  could  all  come  apart  if  this  amend- 
ment is  agreed  to.  Members  say.  "Oh. 
my  gosh.  We  settled  that  in  committee. 
We  cannot  now  take  it  up  again." 

I  hope  that  we  get  some  reconsider- 
ation of  that  conclusion.  If  I  am  wrong, 
if  I  have  reached  a  conclusion  because 
I  have  myself  diagnosed  the  scene  and 
do  not  understand  what  is  going  on. 
come  and  tell  me.  I  am  prepared  to 
admit.  If  I  see  that  incorrectly  I  have 
assessed  on  behalf  of  consumers  and 
people  making  certain  this  legislation 
does  set  off  some  innovation  that  re- 
sults in  new  and  higher  paying  jobs  for 
the  people  of  the  United  States  of 
America.  I  do  not  believe  that  this  is  a 
precedent  that  we  should  fear.  Indeed.  I 
believe  it  is  a  precedent  that  we  should 
seek  based  upon  the  success  of  having 
done  it  once  before. 


I  heard  one  of  the  comments  here 
this  evening.  Well,  if  the  Justice  De- 
partment has  specialized  expertise, 
then  maybe  we  would  ask  them  to  do 
this.  It  does  have  specialized  expertise. 
That  is  precisely  the  point.  It  has  spe- 
cialized expertise.  Let  us  define  what 
we  want  the  Justice  Department  to  do 
based  upon  that  specialized  expertise 
and  have  the  FCC  do  what  it  does  well, 
based  upon  its  specialized  expertise. 
And  in  that  kind  of  a  situation,  Mr. 
President,  we  must  be  able  to  come  to 
an  agreement  on  how  to  make  certain 
that  we  do  not  end  up  with  overlap  and 
duplication  and  a  long  regulatory  proc- 
ess that  makes  it  difficult  not  just  for 
the  RBOC's  to  get  into  long  distance, 
but  far  greater  concern  for  all  of  us 
who  want  to  make  sure  that  our  vote 
turns  out  right,  and  that  consumers 
end  up  with  lower  prices  and  higher 
quality  service  as  a  consequence. 

Mr.  President.  I  really  could  talk  a 
bit  longer.  I  do  not  know  what  the  dis- 
tinguished Senator  from  South  Dakota 
has  in  mind  for  the  evening.  It  looks 
like  there  is  a  shortage  here  of  red- 
blooded  American  men  and  women,  un- 
fortunately, elected  to  this  great  body 
that  want  to  talk  on  this  wonderful 
Issue. 

Mr.  PRESSLER.  I  do  not  see  col- 
leagues nor  the  Chamber  filled  with 
people  listening  to  my  words. 

But.  in  very  good  spirit.  I  say  to  my 
friend  from  Nebraska,  I  have  worked 
with  him  on  his  interoperability 
amendment.  In  fact,  we  accepted  it. 
But  only  after  insisting  that  a  private 
standard  be  set.  My  understanding  is 
then  the  Senator's  original  proposal 
had  a  Government  standard  set. 

Mr.  KERREY.  It  had  a  voluntary 
Government  standard,  and  I  was  will- 
ing to  make  changes  and  make  certain 
that  it  did  not  become  a  rigid  Govern- 
ment standard,  this  is  true. 

Mr.  PRESSLER.  I  do  not  care  to  de- 
bate it. 

Mr.  KERREY.  Network  and  network 
interoperability. 

Mr.  PRESSLER.  I  welcome  it  and  I 
am  pleased  to  accept  it,  and  it  dem- 
onstrates that  we  are  working  to- 
gether. 

I  have  said  about  all  I  am  going  to 
say  today,  but  I  do  have  some  remarks 
for  the  leader  at  the  appropriate  time. 

Mr.  KERREY.  I  will  just  take  a  few 
minutes  and  conclude  for  this  evening. 

The  distinguished  ranking  member 
went  through  the  14  part  checklist  and 
said  that  among  other  things  this 
checklist — for  my  colleagues  who  are 
wondering,  this  is  in  section  221.  It  ac- 
tually becomes  section  255  of  the  com- 
munications act. 

This  checklist  says  this  is  what  a 
Bell  operating  company,  your  local 
telephone  company  from  whom  you 
purchase  your  telephone  service,  this  is 
what  they  have  to  do  in  order  to  be 
able  to  provide  long  distance.  That  is, 
they  have  to  do  all  these  things  and 


present  that  to  the  FCC.  And  when 
they  do  that  and  meet  one  higher  test, 
one  additional  test,  public  interest 
test,  then  they  are  allowed  to  get  into 
long  distance. 

Now,  the  idea  here  is  that  that  14 
part  checklist  substitutes  for  meeting 
a  test  called  no  substantial  possibility 
of  interfering  with  demonstrable  com- 
petition, or  some  such  thing  as  that. 
The  idea  is  that  this  14  part  checklist 
is  all  we  need  to  have  in  order  to  make 
certain  that  we  have  competition. 

Now,  the  phone  companies  in  their 
defense  are  a  bit  frustrated  with  all 
this  because  they  say  oh,  my  gosh,  I 
have  this  14  part  checklist  and  now  you 
want  me  to  satisfy  the  Department  of 
Justice.  I  want  them  to  have  a  role  in 
this  thing  as  well.  That  is  too  much. 

Mr.  President,  I  actually  think  that 
in  these  negotiations  we  sometimes 
sort  of  seize  onto  something  and  begin 
to  feel  as  if  it  has  to  be  this  way  and 
there  is  no  better  way.  I  say  to  the 
phone  companies,  you  would  be  far  bet- 
ter off  if  your  interest  is  getting  com- 
petition without  litigating  it.  you 
would  be  far  better  off  with  both  of 
these  things.  You  have  a  checklist.  I 
know  exactly  what  it  is  you  have  to  do. 
We  have  gone  through  that  exercise. 
We  have  said  that  is  what  you  have  to 
do  to  get  into  long  distance.  You 
present  that  to  the  FCC.  You  go 
through  the  process  as  Justice  simulta- 
neous with  that  and  then  there  is  no 
dispute.  There  is  nobody  that  can  say 
to  you  you  have  not  satisfied  what  is 
required  to  make  sure  there  is  local 
competition,  and  for  us  in  the  Congress 
no  risk  that  we  will  not  have  that  com- 
petition, and  it  is  the  biggest  risk  in 
this  whole  deal.  Fail  to  get  that  com- 
petition at  the  local  level  and  most  as- 
suredly regret  will  come  to  your  mind 
sometime  in  the  not  too  distant  future. 

I  am  going  to  just  make  one  last 
comment  and  then  wrap  this  up.  One 
last  thing  that  wa^  said  was  there  is  a 
lot  of  money  over  at  FCC  from  the  auc- 
tions. As  I  understand  it,  in  fact  I  know 
it  to  be  the  case,  that  auction  money  is 
hardly  available  if  you  are  going  to  add 
staff  over  at  the  FCC  in  order  to  be 
able  to  handle  the  increased  caseload, 
and  there  is  going  to  be  increased  case- 
load. There  is  going  to  be  increased 
pressure  upon  the  FCC.  They  are  going 
to  have  to  hire  new  people.  They  do  not 
have  this  expertise  over  there  right 
now.  They  are  going  to  have  to  hire  at 
the  FCC  in  order  to  be  able  to  handle 
these  applications,  in  order  to  be  able 
to  make  those  determinations.  We  are 
going  to  have  to  build  what  does  not 
exist  today  in  a  Federal  agency  that 
previously  has  not  had  this  kind  of  re- 
sponsibility. And  you  are  going  to  have 
to  find  an  offset  in  some  fashion  in 
order  to  be  able  to  get  the  job  done, 
whereas,  as  I  see  it  anyway,  at  the  De- 
partment of  Justice  we  already  have 
those  folks  on  the  job. 

Mr.  President,  once  again  I  say  I 
hope  that  in  the  process  of  debating 


this,  this  will  in  the  end  lead  to  a  piece 
of  legislation  I  am  able  to  enthusiasti- 
cally support  based  upon  my  con- 
fidence that  this  is  going  to  be  good  for 
the  American  consumer,  this  is  going 
to  be  good  for  American  workers  that 
are  hoping  that  this  country  will  cre- 
ate more  high  paying  jobs,  that  this 
will  be  good  for  American  citizens  who 
increasingly  are  dependent  upon  infor- 
mation in  order  to  do  a  good  job  in 
their  schools,  to  do  a  good  job  in  their 
businesses,  to  do  a  good  job  in  their  op- 
erating rooms  and  various  other  places 
where  Americans  either  work  or  play. 

I  appreciate  the  tolerance  and  the  as- 
sistance of  the  distinguished  chairman 
of  this  committee  and  the  ranking 
member  who  has  already  left. 

Mr.  President,  I  yield  the  floor. 

Mr.  PRESSLER.  Mr.  President,  if  I 
may  commend  my  friend  from  Ne- 
braska because  I  think  our  discussion 
has  stimulated  at  least  me  to  think  a 
bit  about  where  we  are  historically  as 
we  conclude  this  debate  this  evening. 

First  of  all,  it  is  stimulating  in  the 
sense  to  think  if  we  can  find  a  way  to 
help  people  have  more  products  avail- 
able at  a  lower  cost  that  are  useful  to 
them  in  their  lives,  we  are  doing  more 
for  them  than  if  we  were  to  give  them 
Government  aid.  There  is  a  proper  role 
for  Government  in  our  society.  But  it 
is  my  strongest  feeling  that  if  we  can 
find  ways  through  competition  in  the 
free  enterprise  system  that  people  can 
have  products  at  a  lower  price  in  abun- 
dance and  innovations  we  are  actually 
doing  more  for  them  frequently  than  if 
we  give  them  grants  or  aid. 

For  example,  let  us  talk  about  senior 
citizens.  I  am  a  champion  of  senior 
citizens.  We  deregulated  natural  gas 
prices  in  the  1970's,  and  I  remember  I 
was  over  in  the  House  of  Representa- 
tives, and  we  were  struggling  with  that 
issue.  And  people  said,  if  you  deregu- 
late natural  gas  the  prices  are  going  to 
skyrocket  and  companies  are  going  to 
gouge  everybody.  In  fact,  the  prices 
came  down  and  they  have  stayed  down. 
If  you  want  to  do  a  senior  citizen  a 
favor,  you  can  help  the  cost  of  heating 
their  home  stay  low.  You  can  help  the 
cost  of  their  goods  to  be  lower  through 
competition. 

Usually  we  think  of  helping  senior 
citizens  by  giving  them  more  money  or 
spending  taxpayers'  money,  and  in 
some  cases  that  is  accurate.  But  you 
can  also  help  senior  citizens  by  provid- 
ing them  low  cost  fuel  and  low  cost 
natural  gas.  And  that  has  been  done 
through  deregulated  natural  gas  prices. 

And  I  also  say  that  to  a  lot  of  people 
in  the  United  States  the  innovations 
that  have  occurred  in  the  computer  in- 
dustry— true,  there  have  been  some 
winners  and  losers  among  the  compa- 
nies, but  the  fact  is  that  people  have 
lower  cost  personal  computers  avail- 
able today  through  competition.  And 
we  never  could  have  achieved  that 
through    Government    regulations    or 
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Government  standards.  Indeed,  every 
18  months  there  is  a  complete  turn- 
over. 

I  also  serve  on  the  Finance  Commit- 
tee, and  the  people  in  the  computer 
area  in  Silicon  Valley  would  like  an  18- 
month  depreciation  schedule  because 
their  products  are  obsolete  after  18 
months.  That  is  because  there  is  so 
much  competition  and  there  is  not  a 
Government  standard  holding  them 
back.  The  American  free  enterprise 
system  allows  that  type  of  innovation. 
Every  18  months  the  old  computer  is 
obsolete,  and  we  are  moving^  forward 
and  people  are  able  to  buy  personal 
computers  at  a  low  cost.  That  is  a  serv- 
ice to  people  much  more  so  than  if  we 
had  a  huge  Government  agency  regu- 
lating and  setting  standards. 

I  would  say  that  through  this  bill  if 
we  can  increase  competition  and  if 
through  this  bill  we  can  bring  innova- 
tion, we  will  see  the  same  kind  of  ex- 
plosion of  new  devices  and  investment 
and  services  for  telecommunications  at 
a  lower  cost  to  consumers,  just  as  we 
have  seen  in  other  areas  of  competi- 
tion. But  we  do  not  have  that  so  long 
as  we  have  the  Justice  Department  and 
the  FCC  running  things  with  Govern- 
ment regulation  and  Government 
standards. 

Now.  also  let  me  say  what  will  hap- 
pen if  we  do  not  pass  this  bill. 

It  is  tough  to  pass  this  bill  because 
different  groups  have  checkmates  and 
the  White  House  has  been  opposing  this 
bill— though  they  will  not  say  they  will 
veto  it.  But  I  am  very  sad  about  this 
opposition,  because  if  we  do  not  pass 
this  bill,  we  will  be  failing  again  as  a 
Congress  to  do  what  we  are  supposed  to 
do. 

Had  Congress,  before  1982,  required 
AT&T  to  unbundle  and  interconnect  so 
they  could  have  competition  in  the 
local  markets,  we  would  not  be  here 
today.  We  would  have  had  an  explosion 
of  new  devices  in  telecommunications, 
more  than  we  have  had.  We  would  have 
lower  costs.  There  is  no  reason  the  cost 
of  long  distance  calls  needs  to  cost 
what  they  do.  Consumers  should  be 
paying  a  fourth  of  what  they  are  pay- 
ing for  local  and  long  distance  service, 
based  on  what  has  happened  to  prices 
in  the  computer  area. 

We  are  trying  to  do  what  we  were 
supposed  to  do  in  1982  in  this  bill,  and 
we  are  trying  to  get  this  thing  to- 
gether. Yet  people  come  to  the  floor 
with  more  regulatory  amendments. 
This  amendment  that  is  before  us  now 
to  put  on  the  Department  of  Justice 
another  layer  of  regulation  is  going  to 
delay,  delay,  delay.  What  if  computers 
and  innovation  in  computers  had  to  go 
through  the  Department  of  Justice?  It 
takes  3  to  5  years  for  them  to  respond 
even  to  petitions  that  are  routine.  Why 
do  we  want  more  regulations? 

If  we  do  not  pass  this  bill,  we  will  be 
failing  again.  People  say.  "Well,  if  we 
don't  pass  this  bill,  we'll  get  another 


bill.  "  No,  we  will  not.  We  are  coming 
into  a  Presidential  election,  and  it  will 
be  over  to  1997  and  that  is  2  more  years 
of  innovation  and  lower  prices  for  the 
American  people  lost. 

I  say  to  the  White  House.  I  find  it 
very  odd  that  the  White  House  is  op- 
posing this  bill,  because  they  will  not 
say  they  will  veto  it.  I  went  over  three 
times  to  see  Al  Gore,  to  get  him  to 
lead  this  movement,  because  it  is  ev- 
erything he  says  he  believes  in.  It  is  re- 
inventing, privatizing,  all  of  those 
things:  it  is  the  information  highway. 

I  have  been  amazed  that  the  White 
House  has  not  supported  this.  They  will 
not  say  they  are  going  to  veto  it. 

Every  Democrat  on  the  Commerce 
Committee  voted  for  this  bill.  The 
Democrats  in  the  Senate  have  been  at 
the  forefront  of  helping  us  to  deregu- 
late and  move  forward  in  telecommuni- 
cations. 

I  know  there  have  not  been  very 
many  bipartisan  bills  that  have  passed 
this  Senate,  and  I  will  not  put  this  on 
a  partisan  basis.  I  would  give  as  much 
credit  to  Senator  Hollings  as  to  some 
of  the  Republican  people  and  Demo- 
cratic people  that  have  served  for 
years.  But  here  we  have  a  chance  to  de- 
regulate an  industry,  to  get  everybody 
into  everybody  else's  business.  If  we 
slip  and  fail,  this  thing  will  go  over  to 
1997.  and  then  we  will  start  again,  I 
suppose,  because  we  are  not  going  to 
have  a  major  telecommunications  re- 
form bill  in  a  Presidential  election 
year. 

I  have  also  said  that  I  hope  that  this 
bill  passes  both  Houses  by  the  Fourth 
of  July.  I  hoped  it  would  be  signed  by 
the  President  by  the  Fourth  of  July. 
That  was  my  original  goal. 

The  Senate  has  moved  on  a  biparti- 
san basis  in  an  amazingly  coordinated 
way.  We  had  meeting  after  meeting 
every  night  with  Democrats  and  Re- 
publicans. We  met  Saturdays  and  Sun- 
days. Democrats  and  Republicans, 
shoulder  to  shoulder,  to  finally  get  a 
telecommunications  bill.  We  passed  it 
through  the  Senate  Commerce  Com- 
mittee when  people  said  it  could  not  be 
passed.  It  is  on  the  Senate  floor. 

This  is  early  June.  This  is  one  of  the 
most  complicated  bills  here,  and  it  will 
affect  a  third  of  the  American  econ- 
omy. It  affects  every  home  in  America. 
And  I  think  it  is  time  for  the  White 
House  to  join  us.  They  are  opposing 
this  bill.  I  think  it  is  time  for  the 
Consumer  Federation  of  America  to 
join  us.  I  hope  Newt  Gingrich  gives 
this  bill  an  early  slot  over  there  be- 
cause it  is  very  important.  It  is  a  bi- 
partisan bill  that  will  create  jobs,  and 
it  will  create  the  kind  of  jobs  we  want 
in  this  country. 

Right  now.  a  lot  of  our  telecommuni- 
cations industry  is  forced  to  invest 
overseas  because  they  are  prohibited 
from  doing  certain  things  here.  Our  re- 
gional Bells  cannot  manufacture,  they 
cannot   do   this,   and   they   cannot   do 


that.  So  one  of  my  friends  in  my  life. 
Dick  Callahan,  for  example,  president 
of  U.S.  West  International,  is  over  in 
London.  He  is  originally  from  Sioux 
Falls.  He  is  not  in  Denver  and  Sioux 
Falls  investing,  he  is  over  in  London 
investing  U.S.  money  in  things  that 
the  telecommunications  companies  can 
do  there  that  they  cannot  do  here.  I 
would  rather  have  the  Dick  Callahans 
of  this  world  creating  jobs  in  the  Unit- 
ed States. 

Also,  this  bill  is  a  modernizing  bill. 
We  are  losing  jobs  in  some  of  our  aging 
industries,  very  frankly.  We  read  every 
day  about  how  a  certain  mature  indus- 
try is  laying  off  people.  I  recently 
toured  the  Caterpillar  plants  in  Peoria. 
IL,  and  I  saw  the  difference  in  the  as- 
sembly line  where  the  modernized  part 
is.  where  they  turn  out  51  engines  a 
day,  versus  the  old  part,  where  they 
turn  out  13  engines  a  day.  They  make 
51  engines  with  fewer  people. 

But  those  people  will  need  new  jobs 
in  new  industries,  and  this  bill  does 
that.  Everybody  should  understand 
that.  This  is  a  jobs  bill,  but  it  is  not  a 
jobs  bill  through  Government,  it  is  a 
jobs  bill  through  free  enterprise.  If  we 
are  going  to  do  something  for  people, 
we  provide  them  more  services  at  a 
cheaper  level,  just  as  with  deregulating 
natural  gas.  We  helped  every  senior  tiit- 
izen,  probably  more  than  we  did  with 
the  COLA  on  Social  Security,  by  pro- 
viding them  with  a  cheap  form  of  fuel 
to  heat  their  home.  And  that  is  what 
this  bill  is. 

I  could  go  on  at  great  length.  But  I 
would  like  to  conclude  the  debate 
today  by  saying  I  think  we  have  made 
good  progress  on  this  bill.  This  is  a  bill 
that  some  of  the  private  newsletters 
said  only  had  a  10  percent  chance  in 
January.  They  said  it  had  a  30  percent 
chance  in  April.  But  I  think  we  are 
right  on  the  cusp.  We  have  to  make 
progress  with  this  bill.  If  we  do  not,  we 
will  be  falling  the  American  people  and 
we  will  be  falling  the  creation  of  a  lot 
of  jobs,  new  kinds  of  jobs,  and  we  will 
be  having  our  brightest  people  going 
overseas  investing  our  telecommuni- 
cations capital,  as  is  happening. 

Mr.  CAMPBELL.  Mr.  President.  I  rise 
today  to  support  the  Telecommuni- 
cations Competition  and  Deregulation 
Act  of  1995— S.  652. 

S.  652  will  open  telecommunications 
markets  to  competition  which  will 
benefit  consumers  and  the  American 
economy.  It  will  give  America  the  free- 
dom we  need  to  remain  the  world's 
leader  in  telecommunications,  infor- 
mation and  computer  technology  in 
the  21st  century.  Keeping  this  edge  will 
enhance  our  competitiveness,  spur  do- 
mestic economic  growth  and  job  cre- 
ation, and.  most  importantly,  provide  a 
better  quality  of  life  for  our  citizens. 

Mr.  President.  I  want  to  make  sure 
that  these  same  benefits  flow  into  the 
educational  system  and  into  our  class- 
rooms, libraries  and  hospitals. 


The  communications  revolution  is 
leaving  our  schools  behind.  As  access 
to  telecommunications  technology  and 
information  increases  across  the  coun- 
try, our  classrooms  are  cut  off  from  the 
information  revolution.  The  National 
Center  for  Education  Statistics  reports 
that  overall,  35  percent  of  public 
schools  have  access  to  the  Internet  but 
only  3  percent  of  classrooms  in  public 
schools  are  networked.  Smaller  schools 
in  rural  areas  are  even  less  likely  to  be 
on  the  Internet  than  schools  with  larg- 
er enrollment  sizes. 

Mr.  President.  I  live  in  a  small  rural 
town  in  Colorado  where  many  schools 
lack  even  basic  phone  lines.  I  have 
seen,  first-hand,  how  many  rural  areas 
were  left  unserved  and  were  dependent 
on  the  Federal  Government  to  finance 
cooperatives  to  bring  basic  telephone 
service  to  rural  communities.  Schools 
and  libraries  in  rural  Colorado  and  in 
rural  America  cannot  afford  to  be  left 
unserved  and  kept  out  of  the  informa- 
tion revolution. 

The  Snowe-Rockefeller  provision  in 
S.  652  ensures  that  rural  communities 
and  high  cost  areas  have  access  to  com- 
munications and  Information  tech- 
nology. This  provision  builds  on  the 
overall  universal  service  provision  in 
S.  652  and  adds  the  important  compo- 
nent of  providing  schools,  libraries  and 
hospitals  with  affordable  access  to  the 
Information  Superhighway.  In  my 
view,  it  is  essential  to  rural  commu- 
nities to  keep  this  provision  in  the  bill. 
Otherwise,  rural  areas  will  not  benefit 
from  technological  advances  in  com- 
munications. 

There  is  a  growing  understanding 
that  technology  can  have  a  significant 
positive  impact  on  teaching  and  learn- 
ing and  can  serve  as  a  means  for 
achieving  educations  excellence.  For 
example,  a  computer  network  con- 
nected to  the  classroom  means  that 
every  teacher  and  student  has  access  to 
the  world's  greatest  libraries.  New 
technologies  and  tools  such  as  e-mail 
and  the  World  Wide  Web  will  give 
schools  greater  access  to  text,  audio 
and  video-on-demand.  Through  tele- 
communications, students  and  teachers 
will  gain  access  to  significantly  great- 
er amounts  of  information  than  would 
otherwise  be  available. 

Teachers  could  be  far  more  produc- 
tive and  innovative  if  they  had  access 
to  new  ideas  and  technologies  through 
computer  networks.  Studies  show  pro- 
ductivity increases  of  as  much  as  30 
percent  when  teachers  are  connected  to 
the  Information  Superhighway.  In  es- 
sence, teachers  would  be  able  to  ex- 
change lesson  plans,  get  tips  from  their 
colleagues,  or  obtain  access  to  the  Li- 
brary of  Congress  or  the  National  Ar- 
chives for  teaching  materials.  In  rural 
areas,  students  can  access  information 
through  distance  learning  programs 
where  information  and  instruction  is 
exchanged  by  two-way  videos. 

There  are  many  exciting  techno- 
logical opportunities  available  for  our 


schools  and  libraries  across  the  coun- 
try. Yet.  teachers  simply  do  not  have 
adequate  tools  to  use  the  resources  of 
the  information  revolution.  Most 
teachers  have  not  had  adequate  train- 
ing to  prepare  them  to  use  technology 
effectively  in  teaching.  According  to 
survey  data  from  the  National  Edu- 
cation Association,  an  estimated  56 
percent  of  all  public  school  teachers 
feel  they  need  training  to  use  personal 
computers  adequately  in  their  classes 
and  72  percent  need  training  in  the  use 
of  on-line  databases. 

Technology  can  even  draw  parents 
into  the  education  process.  Many  par- 
ents do  not  understand  how  technology 
filters  into  the  education  process,  and 
they  do  not  understand  its  significance 
in  their  children's  schooling.  However, 
parents  can  have  access  to  simple 
voice-mail  technology  and  can  call  into 
a  mailbox  to  find  out  the  homework  as- 
signment or  information  about  a  class 
trip.  In  the  future,  classroom  networks 
could  eventually  extend  to  the  home 
and  thereby  fulfill  what  educators  say 
is  their  biggest  unmet  need:  lengthen- 
ing the  learning  day  and  involving  the 
parents. 

Mr.  President,  all  of  the  Nation's 
children  deserve  to  be  exposed  to  the 
best  possible  education,  not  just  those 
who  live  in  affluent  areas.  But.  without 
a  national  commitment  to  providing 
affordable  access  to  these  emerging 
technologies  in  schools  and  libraries  in 
rural  areas,  our  Nation  will  fall  far 
short  in  preparing  all  its  citizens  for 
the  21st  century. 


MORNING  BUSINESS 

(During  today's  session  of  the  Sen- 
ate, the  following  morning  business 
was  transacted.) 


THE  MUSIC  PERFORMANCE  TRUST 
FUNDS 

Mr.  KENNEDY.  Mr.  President,  Henry 
Wadsworth  Longfellow  once  said  that 
music  is  the  universal  language  of 
mankind.  If  so,  recording  industries 
music  performance  trust  funds  enable 
that  language  to  be  heard  and  enjoyed 
by  all. 

Since  its  creation  in  1948  by  the  Re- 
cording Companies  of  America  and  the 
American  Federation  of  Musicians. 
MPTF  has  raised  over  $500  million,  and 
has  sponsored  more  than  a  million  free 
instrumental  performances  throughout 
the  United  States  and  Canada.  MPTF 
can  truly  be  described  as  the  largest 
single  sponsor  of  live  music  in  the  en- 
tire world. 

Indeed,  the  effect  of  MPTF  is  enor- 
mous. It  provides  young  musicians 
with  opportunities  to  learn  from  expe- 
rienced professionals.  It  permits  indi- 
viduals to  hear  excellent  artistic  selec- 
tions, and  to  broaden  their  musical 
tastes.  It  functions  as  an  educational 
tool  enabling  students  to  acquire  a  bet- 


ter appreciation  and  understanding  of 
music.  It  serves  as  an  outstanding  ex- 
ample of  industry  and  employees  work- 
ing together  for  a  greater  future,  in 
which  the  arts  are  widely  accessible  to 
people  in  their  own  communities. 

It  is  often  said  that  few  things  in  life 
are  free.  When  MPTF  was  first  envi- 
sioned, it  was  designed  to  be  an  excep- 
tion to  that  rule.  Its  original  goal  was 
to  present  free  musical  performances 
for  community  education  and  out- 
reach, with  empha.sis  on  reaching  the 
largest  possible  audiences.  For  half  a 
century,  in  reaching  for  that  goal, 
MPTF  has  helped  to  develop,  strength- 
en, and  enrich  our  national  culture  and 
heritage,  especially  the  appreciation 
and  enjoyment  of  live  music. 

Because  of  these  admirable  achieve- 
ments, it  is  a  privilege  to  take  this  op- 
portunity to  commend  the  recording 
industry  and  MPTF  for  their  leader- 
ship. Through  their  efforts,  music  is 
fulfilling  its  potential  as  a  magniflcent 
unifying  and  humanizing  experience 
that  can  be  shared  and  understood  by 
all. 


WILLIAM  W.  WILKENS,  SR. 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  reflect  on  the  life  of  a 
good  friend  of  mine,  and  one  of  our 
State's  leading  citizens — William  Wal- 
ter Wilklns.  Sr.— who  passed  away  re- 
cently. 

Born  in  the  South  Carolina  "Up- 
state ",  Mr.  Wilkins  became  one  of  the 
most  prominent  and  well  liked  citizens 
of  the  region.  A  gifted  athlete.  "WW" 
was  active  in  a  number  of  sporting  ac- 
tivities, including  playing  4  years  of 
varsity  basketball,  before  his  cum 
laude  graduation  from  Furman  Univer- 
sity. Soon  after  he  earned  his  law  de- 
gree from  that  prestigious  institution 
in  1929,  William  began  to  establish  a 
well  deserved  reputation  as  a  capable 
and  dedicated  attorney  whose  integrity 
was  unimpeachable.  Mr.  Wilkins  was 
forced  to  put  his  law  practice  aside  to 
serve  in  the  Navy  during  World  War  II. 
but  upon  his  return  to  the  United 
States,  he  founded  the  Wilkins  Law 
Firm  and  remained  its  senior  partner 
until  his  retirement  in  1992. 

A  civic  minded  individual,  Walter 
was  actively  Involved  in  many  commu- 
nity activities  and  was  recognized  as 
an  important  regional  leader.  In  addi- 
tion to  being  a  member  of  the  Green- 
ville County  and  South  Carolina  Bar 
Associations,  he  belonged  to  a  number 
of  other  civic  groups  and  organizations. 
He  was  the  Past  Commander  of  the 
James  F.  Daniel,  Jr.  American  Legion 
Post;  a  past  Master  of  the  Walden  Ma- 
sonic Lodge:  and.  Chairman  of  the 
Board  of  Directors  of  the  Greenville 
County  American  Legion  Fair  Associa- 
tion, where  he  served  sis  chairman  for 
44  years  and  helped  to  raise  many  thou- 
sands of  dollars  to  support  the  Legion. 
His     commitment     to     civic     service 
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earned  him  many  recognitions  and 
awards  from  groups  as  diverse  as  the 
American  Legion,  the  City  of  Green- 
ville, and  the  Governor  of  South  Caro- 
lina who  presented  him  with  our 
State's  highest  award.  "The  Order  of 
the  Palmetto". 

Perhaps  the  one  thing  that  Walter 
Wilkins  loved  more  than  practicing  law 
was  his  family.  He  was  very  devoted  to 
his  lovely  wife,  Evelyn,  and  their  three 
children:  Nancy  Wilkins  Lydon;  Judge 
William  W.  Wilkins.  Jr.;  attorney  and 
Speaker  of  the  South  Carolina  House  of 
Representatives,  David  H.  Wilkins;  and 
Dr.  Robert  T.  Wilkins  of  Denver,  Colo- 
rado. 

As  a  class  project,  one  of  Walter's 
grandchildren  wrote  a  short  essay 
about  him.  and  I  would  like  to  share  an 
excerpt  of  it  with  you: 

My  grandfather.  Walter  Wilkins  or  "Papa", 
has  had  a  great  Influence  on  my  life.  Thanks 
In  large  part  to  "Papa",  our  family  name  Is 
well  respected  In  the  community.  Having  a 
family  tradition  of  which  I  am  very  proud 
means  a  great  deal  to  me.  I  was  not  really 
aware  that  "Papa"  did  more  for  us  than  sim- 
ply give  us  a  little  money  at  Christmastime 
until  my  entire  family  gathered  for  a  cere- 
mony In  "Papa's"  honor  by  a  well-known  or- 
ganization In  Greenville  County.  The  speak- 
er talked  a  great  deal  about  "Papa's  "  many 
contributions  to  the  community.  It  was  then 
I  realized  how  much  we  owe  "Papa  "  for  our 
good  name  and  reputation.  "Papa"  Is  not  as 
strong  and  healthy  as  he  used  to  be.  and  I'm 
afraid  he  won't  be  with  us  for  too  many  more 
years.  But  his  contributions  to  our  family 
will  live  on.  He  has  given  us  a  legacy  of  In- 
tegrity and  honor,  and  taught  us  to  always 
do  our  very  best.  I  know  that's  why  he  tried 
so  hard  to  make  clear  to  his  children  and 
grandchildren  when  he  would  stress  hard 
work  In  our  schoolwork  and  athletics.  I  can 
still  picture  In  my  mind  playing  football  and 
other  sports  In  his  backyard  and  looking  up 
at  the  window  and  making  eye  contact  with 
him  sitting  there  watching  me  play,  pulling 
for  me  to  always  do  my  best. 

Certainly  a  moving  and  fitting  trib- 
ute to  a  urJque  man.  All  those  who 
knew  Walter  Wilkins.  Sr.  share  the 
sense  of  loss  his  family  must  feel  and 
they  have  our  deepest  sympathies  on 
the  passing  of  their  father  and  grand- 
father. , 


THE  LATE  SECRETARY  OF 
DEFENSE.  LES  ASPIN 

Mr.  THURMOND.  Mr.  President,  pro- 
viding for  the  adequate  defense  of  our 
Nation  is  a  concern  that  members  of 
the  Senate  Armed  Services  Committee 
and  the  House  Committee  on  National 
Security  take  quite  seriously.  Political 
differences  are  pushed  aside  in  order  to 
ensure  that  our  soldiers,  sailors,  ma- 
rines, and  airmen  are  well  provided  for, 
both  in  the  equipment  they  require  to 
do  their  jobs  and  in  being  compensated 
for  their  sacrifices  in  service  to  the 
United  States.  Over  the  years,  I  have 
had  the  pleasure  of  working  with  a 
number  of  men  and  women  on  these 
committees  who  have  demonstrated 
their  commitment  to  our  personnel  in 


uniform  and  for  the  security  of  the 
United  States.  One  of  the  most  serious- 
minded  and  analytical  of  this  group 
was  the  former  chairman  of  the  House 
Armed  Services  Committee  and  Sec- 
retary of  Defense.  Les  Aspin,  who  unex- 
pectedly passed  away  recently  after 
suffering  a  massive  stroke. 

A  graduate  of  Yale,  Oxford,  and  the 
Massachusetts  Institute  of  Technology. 
Les  was  a  man  who  dedicated  almost 
his  whole  adult  life  to  the  national  se- 
curity field.  Les  entered  government 
service  with  Robert  McNamara  and 
served  in  the  Pentagon  during  the 
Vietnam  War.  After  deciding  to  leave 
the  Department  of  Defense.  Les  turned 
to  academia  and  taught  economics  at 
Marquette  for  a  year  before  running 
for,  and  being  elected  to.  Congress 
where  he  served  from  1971  until  1993.  It 
was  during  those  years  that  I  came  to 
know  Les  well,  especially  as  he  climbed 
the  leadership  ladder  of  the  House 
Armed  Services  Committee.  As  its 
Chairman,  he  surprised,  and  even  an- 
gered, a  number  of  people  with  his 
stands  in  favor  of  the  MX  missile,  aid 
to  the  Contras.  and  for  his  support  in 
our  military  efforts  against  Saddam 
Hussein.  He  assumed  these  positions 
because  he  studied  the  Issues,  weighed 
their  costs  and  benefits,  and  acted  in  a 
manner  that  was  in  the  best  interests 
of  the  United  States. 

In  1992,  his  role  as  an  advocate  for 
the  armed  services  brought  him  to  the 
attention  of  then  newly  elected  Presi- 
dent Clinton,  who  decided  that  Les 
would  make  an  ideal  Secretary  of  De- 
fense. Resigning  from  his  powerful  seat 
in  the  House,  Les  again  heeded  the  cry 
of  service  and  assumed  the  Secretary's 
job,  a  position  that  some  said  he  cov- 
eted and  many  thought  him  ideal  to 
hold.  Unfortunately,  his  tenure  in  this 
post  is  not  remembered  with  as  much 
admiration  as  was  his  service  in  the 
Congress. 

The  truth  of  the  matter  is  that  being 
the  Secretary  of  Defense  for  Bill  Clin- 
ton was  no  easy  task,  especially  in  the 
first  days  of  his  administration.  Presi- 
dent Clinton  wanted  to  end  the  ban  on 
gays  in  the  military,  envisioned  turn- 
ing American  troops  over  to  the  United 
Nations,  cutting  defense,  and  commit- 
ting U.S.  forces  to  various  humani- 
tarian and  peacekeeping  operation.  As 
the  man  charged  with  Implementing 
these  policy  objectives,  Les  had  an  up- 
hill struggle  from  the  time  he  stepped 
foot  in  the  Pentagon.  Given  all  the  ob- 
stacles placed  before  him.  Les  did  a 
commendable  job  of  working  for  the 
defense  of  the  United  States. 

Mr.  President,  Les  Aspin  was  a  man 
who  was  pleased  to  be  able  to  serve  his 
Nation  and  he  worked  hard  in  each  en- 
deavor he  undertook.  Some  say  his  zeal 
for  work  is  what  killed  him,  but  I  pre- 
fer to  think  that  he  gave  his  heart  for 
his  Nation.  We  all  appreciate  the  sac- 
rifices and  contributions  that  he  made 
during  his  life  and  he  will  be  missed  by 
all  those  who  knew  him. 


WAS  CONGRESS  IRRESPONSIBLE? 
THE  VOTERS  HAVE  SAID  YES 

Mr.  HELMS.  Mr.  President,  on  the 
evening  I  learned  I  had  been  elected  to 
the  Senate  in  1972.  one  of  the  commit- 
ments I  made  to  myself  was  that  I 
would  never  fall  to  see  a  young  person 
or  a  group  of  young  people  who  wanted 
to  see  me.  It  was  certainly  beneficial  to 
me  that  I  did  because  I  have  been  in- 
spired by  the  estimated  60.000  young 
people  with  whom  I  have  visited  during 
the  nearly  33  years  I  have  been  in  the 
Senate. 

Most  of  them  have  been  concerned 
about  the  magnitude  of  the  Federal 
debt  that  Congress  has  run  up  for  the 
coming  generations  to  pay.  The  young 
people  and  I  always  discuss  the  fact 
that  under  the  Constitution,  no  Presi- 
dent can  spend  even  a  dime  of  Federal 
money  that  has  not  first  been  author- 
ized and  appropriated  by  both  the 
House  and  Senate  of  the  United  States. 

That  is  why  I  have  been  making 
these  daily  reports  to  the  Senate  since 
February  22,  1992.  I  want  to  make  It  a 
matter  of  record  precisely  the  size  of 
the  Federal  debt  which  as  of  Wednes- 
day, June  7,  stood  at  $4,902,043,504,916.54 
or  518,608.24  on  a  per  capita  basis. 

What  Congress  has  already  done  to 
future  generations  is  immoral. 


COMMENCEMENT  ADDRESS  BY 
PRESIDENT  HAVEL  AT  HARVARD 
UNIVERSITY 

Mr.  KENNEDY.  Mr.  President,  ear- 
lier today.  President  Vaclav  Havel  of 
the  Czech  Republic  received  an  honor- 
ary degree  from  Harvard  and  delivered 
the  commencement  address. 

President  Havel's  address  is  an  elo- 
quent analysis  of  the  human  condition 
in  our  diverse,  interdependent  and  in- 
creasingly technological  world,  where 
the  greatest  achievements  of  humanity 
can  also  lead  to  the  greatest  destruc- 
tion. He  speaks  especially  of  the  re- 
sponsibility of  politicians  and  the  mass 
media  to  enhance  respect  for  individ- 
uals and  for  other  peoples,  other  na- 
tions, and  other  cultures,  so  that  the 
discoveries  of  the  modern  age  will  be 
able  to  serve  humanity,  not  destroy  it. 
As  he  states,  "Our  conscience  must 
catch  up  to  our  reason,  otherwise  we 
are  lost." 

I  believe  that  President  Havel's  elo- 
quent and  thoughtful  address  will  be  of 
interest  to  all  of  us  in  Congress,  and  I 
ask  unanimous  consent  that  the  pre- 
pared text  of  the  address  may  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

ADDRESS  BY  VACLAV  HAVEL 

Mr.  President,  Mr.  'Vice-President,  ladles 
and  gentlemen.  One  evening  not  long  ago  I 
was  sitting  In  an  outdoor  restaurant  by  the 
water.  My  chair  was  almost  Identical  to  the 
chairs  they  have  In  restaurants  by  the 
Vltava  River  In  Prague.  They  were  playing 


the  same  rock  music  they  play  In  most  Czech 
restaurants.  I  saw  advertisements  I'm  famil- 
iar with  back  home.  Above  all,  I  was  sur- 
rounded by  young  people  who  were  similarly 
dressed,  who  drank  famlUar-looklng  drinks, 
and  who  behaved  as  casually  as  their  con- 
temporaries In  Prague.  Only  their  complex- 
ion and  their  facial  features  were  different— 
for  I  was  In  Singapore. 

I  sat  there  thinking  about  this  and  again — 
for  the  umpteenth  time — I  realized  an  almost 
banal  truth;  that  we  now  live  In  a  single 
global  civilization.  The  Identity  of  this  civ- 
ilization does  not  He  merely  In  similar  forms 
of  dress,  or  similar  drinks,  or  In  the  constant 
buzz  of  the  same  commercial  music  all 
around  the  world,  or  even  In  International 
advertising.  It  lies  In  something  deeper: 
thanks  to  the  modern  Idea  of  constant 
progress,  with  Its  Inherent  expansionism, 
and  to  the  rapid  evolution  of  science  that 
comes  directly  from  It.  our  planet  has,  for 
the  first  time  In  the  long  history  of  the 
human  race,  been  covered  In  the  space  of  a 
very  few  decades  by  a  single  civilization— 
one  that  Is  essentially  technological.  The 
world  Is  now  enmeshed  In  webs  of  tele- 
communication networks  consisting  of  mil- 
lions of  tiny  threads  or  capillaries  that  not 
only  transmit  Information  of  all  kinds  at 
lightning  speed,  but  also  convey  Integrated 
models  of  social,  political  and  economic  be- 
havior. They  are  conduits  for  legal  norms,  as 
well  as  for  billions  and  billions  of  dollars, 
crisscrossing  the  world  while  remaining  In- 
visible even  to  those  who  deal  directly  with 
them.  The  life  of  the  human  race  Is  com- 
pletely Interconnected  not  only  In  the  Infor- 
mational sense,  but  In  the  causal  sense  as 
well.  Anecdotlcally.  I  could  Illustrate  this  by 
reminding  you — since  I've  already  mentioned 
Singapore — that  today  all  It  takes  Is  a  single 
shady  transaction  Initiated  by  a  single  devi- 
ous bank  clerk  In  Singapore  to  bring  down  a 
bank  on  the  other  side  of  the  world.  Thanks 
to  the  accomplishments  of  this  civilization, 
practically  all  of  us  know  what  cheques, 
bonds,  bills  of  exchange,  and  stocks  are.  We 
are  familiar  with  CNN  and  Chernobyl,  and 
we  know  who  the  Rolling  Stones,  or  Nelson 
Mandela,  or  Salman  Rushdie  are.  More  than 
that,  the  capillaries  that  have  so  radically 
Integrated  this  civilization  also  convey  In- 
formation about  certain  modes  of  human  co- 
existence that  have  proven  their  worth,  like 
democracy,  respect  for  human  rights,  the 
rule  of  law.  the  laws  of  the  market-place. 
Such  Information  flows  around  the  world 
and.  In  varying  degrees,  takes  root  In  dif- 
ferent places. 

In  modern  times  this  global  civilization 
emerged  In  the  territory  occupied  by  Euro- 
pean and  ultimately  by  Euro-American  cul- 
ture. Historically,  It  evolved  from  a  com- 
bination of  traditions — classical.  Judaic  and 
Christian.  In  theory,  at  least.  It  gives  people 
not  only  the  capacity  for  worldwide  commu- 
nication, but  also  a  coordinated  means  of  de- 
fending themselves  against  many  common 
dangers.  It  can  also.  In  an  unprecedented 
way.  make  our  life  on  this  earth  easier  and 
open  up  to  us  hitherto  unexplored  horizons 
In  our  knowledge  of  ourselves  and  the  world 
we  live  In. 

And  yet  there  is  something  not  quite  right 
about  It. 

Allow  me  to  use  this  ceremonial  gathering 
for  a  brief  meditation  on  a  subject  which  I 
have  dwelt  upon  a  great  deal,  and  which  I 
often  bring  up  on  occasions  resembling  this 
one.  I  want  to  focus  today  on  the  source  of 
the  dangers  that  threaten  humanity  In  spite 
of  this  global  civilization,  and  often  directly 
because  of  It.   Above  all.   I  would  like  to 


speak  about  the  ways  In  which  these  dangers 
can  be  confronted. 

Many  of  the  great  problems  we  face  today, 
as  far  as  I  understand  them,  have  their  ori- 
gin In  the  fact  that  this  global  civilization, 
though  In  evidence  everywhere.  Is  no  more 
than  a  thin  veneer  over  the  sum  total  of 
human  awareness.  If  I  may  put  It  that  way. 
This  civilization  Is  Immensely  fresh,  young, 
new.  and  fragile,  and  the  human  spirit  has 
accepted  It  with  dizzying  alacrity,  without 
itself  changing  In  any  essential  way.  Human- 
ity has  evolved  over  long  millennia  In  all 
manner  of  civilizations  and  cultures  that 
gradually,  and  In  very  diverse  ways,  shaped 
our  habits  of  mind,  our  relationship  to  the 
world,  our  models  of  behaviour  and  the  val- 
ues we  accept  and  recognize.  In  essence,  this 
new.  single  epidermis  of  world  civilization 
merely  covers  or  conceals  the  Immense  vari- 
ety of  cultures,  of  peoples,  of  religious 
worlds,  of  historical  traditions  and  histori- 
cally formed  attitudes,  all  of  which  In  a 
sense  He  "beneath"  It.  At  the  same  time, 
even  as  the  veneer  of  world  civilization  ex- 
pands, this  "underside"  of  humanity,  this 
hidden  dimension  of  it,  demands  more  and 
more  clearly  to  be  heard  and  to  be  granted  a 
right  to  life. 

And  thus,  while  the  world  as  a  whole  In- 
creasingly accepts  the  new  habits  of  global 
civilization,  another  contradictory  process  Is 
taking  place:  ancient  traditions  are  reviving, 
different  religions  and  cultures  are  awaken- 
ing to  new  ways  of  being,  seeking  new  room 
to  exist,  and  struggling  with  growing  fervour 
to  realize  what  Is  unique  to  them  and  what 
makes  them  different  from  others.  Ulti- 
mately they  seek  to  give  their  Individuality 
a  political  expression. 

It  Is  often  said  that  In  our  time,  every  val- 
ley cries  out  for  Its  own  Independence  or  will 
even  fight  for  It.  Many  nations,  or  parts  of 
them  at  least,  are  struggling  against  modern 
civilization  or  Its  main  proponents  for  the 
right  to  worship  their  ancient  gods  and  obey 
the  ancient  divine  Injunctions.  They  carry 
on  their  struggle  using  weapons  provided  by 
the  very  civilization  they  oppose.  They  em- 
ploy radar,  computers,  lasers,  nerve  gases, 
and  perhaps,  in  the  future,  even  nuclear 
weapons — all  products  of  the  world  they 
challenge — to  help  defend  their  ancient  her- 
itage against  the  erosions  of  modern  civiliza- 
tion. In  contrast  with  these  technological  In- 
ventions, other  products  of  this  civiliza- 
tion—like  democracy  or  the  Idea  of  human 
rights— are  not  accepted  In  many  places  In 
the  world  because  they  are  deemed  to  be  hos- 
tile to  local  traditions. 

In  other  words:  the  Euro-American  world 
has  equipped  other  parts  of  the  globe  with 
Instruments  that  not  only  could  effectively 
destroy  the  enlightened  values  which,  among 
other  things,  made  possible  the  Invention  of 
precisely  these  Instruments,  but  which  could 
well  cripple  the  capacity  of  people  to  live  to- 
gether on  this  earth. 

What  follows  from  all  of  this? 

It  Is  my  belief  that  this  state  of  affairs 
contains  a  clear  challenge  not  only  to  the 
Euro-American  world  but  to  our  present-day 
civilization  as  a  whole.  It  Is  a  challenge  to 
this  civilization  to  start  understanding  itself 
as  a  multicultural  and  a  multipolar  civiliza- 
tion, whose  meaning  lies  not  In  undermining 
the  individuality  of  different  spheres  of  cul- 
ture and  civilization  but  In  allowing  them  to 
be  more  completely  themselves.  This  will 
only  be  possible,  even  conceivable.  If  we  all 
accept  a  basic  code  of  mutual  co-existence,  a 
kind  of  common  minimum  we  can  all  share, 
one  that  will  enable  us  to  go  on  living  side 
by  side.  Yet  such  a  code  won't  stand  a  chance 


If  It  is  merely  the  product  of  a  few  who  then 
proceed  to  force  It  on  the  rest.  It  must  be  an 
expression  of  the  authentic  will  of  everyone, 
growing  out  of  the  genuine  spiritual  roots 
hidden  beneath  the  skin  of  our  common, 
global  civilization.  If  It  Is  merely  dissemi- 
nated through  the  capillaries  of  this  skin, 
the  way  Coca-cola  ads  are— as  a  commodity 
offered  by  some  to  others — such  a  code  can 
hardly  be  expected  to  take  hold  In  any  pro- 
found or  universal  way. 

But  is  humanity  capable  of  such  an  under- 
taking? Is  It  not  a  hopelessly  Utopian  Idea? 
Haven't  we  so  lost  control  of  our  destiny 
that  we  are  condemned  to  gradual  extinction 
in  ever  'narsher  high-tech  clashes  between 
cultures,  because  of  our  fatal  Inability  to  co- 
operate In  the  face  of  Impending  catas- 
trophes, be  they  ecological,  social,  or  demo- 
graphic, or  of  dangers  generated  by  the  state 
of  our  civilization  as  such? 

I  don't  know. 

But  I  have  not  lost  hope. 

I  have  not  lost  hope  because  I  am  per- 
suaded again  and  again  that,  lying  dormant 
In  the  deepest  roots  of  most.  If  not  all.  cul- 
tures there  Is  an  essential  similarity,  some- 
thing that  could  be  made— If  the  will  to  do  so 
existed— a  genuinely  unifying  starting  point 
for  that  new  code  of  human  co-existence  that 
would  be  firmly  anchored  in  the  great  diver- 
sity of  human  traditions. 

Don't  we  find  somewhere  In  the  founda- 
tions of  most  religions  and  cultures,  though 
they  may  take  a  thousand  and  one  distinct 
forms,  common  elements  such  as  respect  for 
what  transcends  us.  whether  we  mean  the 
mystery  of  Being,  or  a  moral  order  that 
stands  above  us;  certain  Imperatives  that 
come  to  us  from  heaven,  or  from  nature,  or 
from  our  own  hearts;  a  belief  that  our  deeds 
will  live  after  us;  respect  for  our  neighbours, 
for  our  families,  for  certain  natural  authori- 
ties; respect  for  human  dignity  and  for  na- 
ture: a  sense  of  solidarity  and  benevolence 
towards  guests  who  come  with  good  Inten- 
tions? 

Isn't  the  common,  ancient  origin  or  human 
roots  of  our  diverse  spiritualities,  each  of 
which  Is  merely  another  kind  of  human  un- 
derstanding of  the  same  reality,  the  thing 
that  can  genuinely  bring  people  of  different 
cultures  together? 

And  aren't  the  basic  commandments  of 
this  archetypal  spirituality  In  harmony  with 
what  even  an  unrellglous  person— without 
knowing  exactly  why— may  consider  proper 
and  meaningful? 

Naturally,  I  am  not  suggesting  that  mod- 
ern people  be  compelled  to  worship  ancient 
deities  and  accept  rituals  they  have  long 
since  abandoned.  I  am  suggesting  something 
quite  different:  we  must  come  to  understand 
the  deep  mutual  connection  or  kinship  be- 
tween the  various  forms  of  our  spirituality. 
We  must  recollect  our  original  spiritual  and 
moral  substance,  which  grew  out  of  the  same 
essential  experience  of  humanity.  I  believe 
that  this  Is  the  only  way  to  achieve  a  genu- 
ine renewal  of  our  sense  of  responsibility  for 
ourselves  and  for  the  world.  And  at  the  same 
time.  It  Is  the  only  way  to  achieve  a  deeper 
understanding  among  cultures  that  will  en- 
able them  to  work  together  In  a  truly  ecu- 
menical way  to  create  a  new  order  for  the 
world. 

The  veneer  of  global  civilization  that  en- 
velops the  modern  world  and  the  conscious- 
ness of  humanity,  as  we  all  know,  has  a  dual 
nature,  bringing  Into  question,  at  every  step 
of  the  way.  the  very  values  It  is  based  upon, 
or  which  It  propagates.  The  thousands  of 
marvelous  achievements  of  this  civilization 
that  work  for  us  so  well  and  enrich  us  can 
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equally  impoverish,  diminish,  and  destroy 
our  lives,  and  frequently  do.  Instead  of  serv- 
ing people,  many  of  these  creations  enslave 
them.  Instead  of  helping  people  to  develop 
their  Identities,  they  take  them  away.  Al- 
most every  Invention  or  discovery — from  the 
splitting  of  the  atom  and  the  discovery  of 
DNA  to  television  and  the  computer — can  be 
turned  against  us  and  used  to  our  detriment. 
How  much  easier  It  Is  today  than  It  was  dur- 
ing the  First  World  War  to  destroy  an  entire 
metropolis  In  a  single  alr-rald.  And  how 
much  easier  would  It  be  today,  In  the  era  of 
television,  for  a  madman  like  Hitler  or  Sta- 
lin to  pervert  the  spirit  of  a  whole  nation. 
When  have  people  ever  had  the  power  we  now 
possess  to  alter  the  climate  of  the  planet  or 
deplete  Its  mineral  resources  or  the  wealth 
of  its  fauna  and  flora  in  the  space  of  a  few 
short  decades?  And  how  much  more  destruc- 
tive potential  do  terrorists  have  at  their  dis- 
posal today  than  at  the  beginning  of  this 
century? 

In  our  era.  it  would  seem  that  one  part  of 
the  human  brain,  the  rational  part  which  has 
made  all  these  morally  neutral  discoveries, 
has  undergone  exceptional  development, 
while  the  other  part,  which  should  be  alert 
to  ensure  that  these  discoveries  really  serve 
humanity  and  will  not  destroy  it,  has  lagged 
behind  catastrophlcally. 

Yes.  regardless  of  where  I  begin  my  think- 
ing about  the  problems  facing  our  civiliza- 
tion. I  always  return  to  the  theme  of  human 
responsibility,  which  seems  incapable  of 
keeping  pace  with  civilization  and  prevent- 
ing it  from  turning  against  the  human  race. 
It's  as  though  the  world  has  simply  become 
too  much  for  us  to  deal  with. 

There  is  no  way  back.  Only  a  dreamer  can 
believe  that  the  solution  lies  in  curtailing 
the  progress  of  civilization  in  some  way  or 
other.  The  main  task  in  the  coming  era  is 
something  else:  a  radical  renewal  of  our 
sense  of  responsibility.  Our  conscience  must 
catch  up  to  our  reason,  otherwise  we  are 
lost. 

It  is  my  profound  belief  that  there  is  only 
one  way  to  achieve  this:  we  must  divest  our- 
selves of  our  egotistical  anthropocentrism. 
our  habit  of  seeing  ourselves  as  masters  of 
the  universe  who  can  do  whatever  occurs  to 
us.  We  must  discover  a  new  respect  for  what 
transcends  us:  for  the  universe,  for  the  earth, 
for  nature,  for  life,  and  for  reality.  Our  re- 
spect for  other  people,  for  other  nations,  and 
for  other  cultures,  can  only  grow  from  a 
humble  respect  for  the  cosmic  order  and 
from  an  awareness  that  we  are  a  part  of  It. 
that  we  share  in  it  and  that  nothing  of  what 
we  do  is  lost,  but  rather  becomes  part  of  the 
eternal  memory  of  Being,  where  It  is  Judged. 

A  better  alternative  for  the  future  of  hu- 
manity, therefore,  clearly  lies  in  Imbuing 
our  civilization  with  a  spiritual  dimension. 
It's  not  Just  a  matter  of  understanding  its 
multicultural  nature  and  finding  inspiration 
for  the  creation  of  a  new  world  order  in  the 
common  roots  of  all  cultures.  It  is  also  es- 
sential that  the  Euro-American  cultural 
sphere— the  one  which  created  this  civiliza- 
tion and  taught  humanity  its  destructive 
pride — now  return  to  its  own  spiritual  roots 
and  become  an  example  to  the  rest  of  the 
world  in  the  search  for  a  new  humility. 

General  observations  of  this  type  are  cer- 
tainly not  difficult  to  make,  nor  are  they 
new  or  revolutionary.  Modern  people  are 
masters  at  describing  the  crises  and  the  mis- 
ery of  the  world  which  we  shape,  and  for 
which  we  are  responsible.  We  are  much  less 
adept  at  putting  things  right. 

So  what  specifically  is  to  be  done? 

I  do  not  believe  in  some  universal  key  or 
panacea.  I  am  not  an  advocate  of  what  Karl 


Popper  called  "holistic  social  engineering", 
particularly  because  I  had  to  live  most  of  my 
adult  life  in  circumstances  that  resulted 
from  an  attempt  to  create  a  holistic  Marxist 
Utopia.  I  know  more  than  enough,  therefore, 
about  efforts  of  this  kind. 

This  does  not  relieve  me.  however,  of  the 
responsibility  to  think  of  ways  to  make  the 
world  better. 

It  will  certainly  not  be  easy  to  awaken  in 
people  a  new  sense  of  responsibility  for  the 
world,  an  ability  to  conduct  themselves  as  if 
they  were  to  live  on  this  earth  forever,  and 
to  be  held  answerable  for  its  condition  one 
day.  Who  knows  how  many  horrific  cata- 
clysms humanity  may  have  to  go  through 
before  such  a  sense  of  responsibility  Is  gen- 
erally accepted.  But  this  does  not  mean  that 
those  who  wish  to  work  for  it  cannot  begin 
at  once.  It  is  a  great  task  for  teachers,  edu- 
cators. Intellectuals,  the  clergy,  artists,  en- 
trepreneurs. Journalists,  people  active  in  all 
forms  of  public  life. 

Above  all  it  is  a  task  for  politicians. 

Even  in  the  most  democratic  of  conditions, 
politicians  have  Immense  Influence,  perhaps 
more  than  they  themselves  realize.  This  in- 
fluence does  not  lie  in  their  actual  mandates, 
which  in  any  case  are  considerably  limited. 
It  lies  in  something  else:  in  the  spontaneous 
impact  their  charisma  has  on  the  public. 

The  main  task  of  the  present  generation  of 
politicians  Is  not.  I  think,  to  Ingratiate 
themselves  with  the  public  through  the  deci- 
sions they  take  or  their  smiles  on  television. 
It  Is  not  to  go  on  winning  elections  and  en- 
suring themselves  a  place  in  the  sun  till  the 
end  of  their  days.  Their  role  is.  something 
quite  different:  to  assume  their  share  of  re- 
sponsibility for  the  long-range  prospects  of 
our  world  and  thus  to  set  an  example  for  the 
public  In  whose  sight  they  work.  Their  re- 
sponsibility Is  to  think  ahead  boldly,  not  to 
fear  the  disfavor  of  the  crowd,  to  imbue  their 
actions  with  a  spiritual  dimension  (which  of 
course  is  not  the  same  thing  as  ostentatious 
attendance  at  religious  services),  to  explain 
again  and  again— both  to  the  public  and  to 
their  colleagues — that  politics  must  do  far 
more  than  reflect  the  interests  of  particular 
groups  or  lobbies.  After  all.  politics  is  a  mat- 
ter of  serving  the  community,  which  means 
that  it  Is  morality  in  practice.  And  how  bet- 
ter to  serve  the  community  and  practice  mo- 
rality than  by  seeking  in  the  midst  of  the 
global  (and  globally  threatened)  civilization 
their  own  global  political  responsibility: 
that  is.  their  responsibility  for  the  very  sur- 
vival of  the  human  race? 

I  don't  believe  that  a  politician  who  sets 
out  on  this  risky  path  will  inevitably  Jeop- 
ardize his  or  her  political  survival.  This  Is  a 
wrongheaded  notion  which  assumes  that  the 
citizen  Is  a  fool  and  that  political  success  de- 
pends on  playing  to  this  folly.  That  is  not 
the  way  it  is.  A  conscience  slumbers  in  every 
human  being,  something  divine.  And  that  is 
what  we  have  to  put  our  trust  in. 

Ladles  and  gentlemen. 

I  find  myself  at  perhaps  the  most  famous 
university  in  the  most  powerful  country  in 
the  world.  With  your  permission,  I  will  say  a 
few  words  on  the  subject  of  the  politics  of  a 
great  power. 

It  is  obvious  that  those  who  have  the 
greatest  power  and  influence  also  bear  the 
greatest  responsibility.  Like  It  or  not.  the 
United  States  of  America  now  bears  probably 
the  greatest  responsibility  for  the  direction 
our  world  will  take.  The  United  States, 
therefore,  should  reflect  most  deeply  on 
their  responsibility. 

Isolationism  has  never  paid  off  for  the 
United    States.    Had    it    entered    the    First 


World  War  earlier,  perhaps  it  would  not  have 
had  to  pay  with  anything  like  the  casualties 
it  actually  incurred. 

The  same  is  true  of  the  Second  World  War. 
When  Hitler  was  getting  ready  to  Invade 
Czechoslovakia,  and  in  so  doing  finally  ex- 
pose the  lack  of  courage  on  the  part  of  the 
western  democracies,  your  President  wrote  a 
letter  to  the  Czechoslovak  President  implor- 
ing him  to  come  to  some  agreement  with 
Hitler.  Had  he  not  deceived  himself  and  the 
whole  world  into  believing  that  an  agree- 
ment could  be  made  with  this  madman,  had 
he  Instead  shown  a  few  teeth,  perhaps  the 
Second  World  War  need  not  have  happened, 
and  tens  of  thousands  of  young  Americans 
need  not  have  died  fighting  in  it. 

Likewise.  Just  before  the  end  of  that  war. 
had  your  President,  who  was  otherwise  an 
outstanding  man,  said  a  clear  "no"  to  Sta- 
lin's decision  to  divide  the  world,  perhaps 
the  Cold  War,  which  cost  the  United  States 
hundreds  of  billions  of  dollars,  need  not  have 
happened  either. 

I  beg  you:  do  not  repeat  these  mistakes! 
■Vou  yourselves  have  always  paid  a  heavy 
price  for  themi  There  is  simply  no  escaping 
the  responsibility  you  have  as  the  most  pow- 
erful country  in  the  world. 

There  is  far  more  at  stake  here  than  sim- 
ply standing  up  to  those  who  would  like  once 
again  to  divide  the  world  into  spheres  of  in- 
terest, or  subjugate  others  who  are  different 
from  them,  and  weaker.  What  is  now  at 
stake  is  saving  the  human  race.  In  other 
words,  it's  a  question  of  what  I've  already 
talked  about:  of  understanding  modern  civ- 
ilization as  a  multicultural  and  multipolar 
civilization,  of  turning  our  attention  to  the 
original  spiritual  sources  of  human  culture 
and  above  all.  of  our  own  culture,  of  drawing 
from  these  sources  the  strength  for  a  coura- 
geous and  magnanimous  creation  of  a  new 
order  for  the  world. 

Not  long  ago  I  was  at  a  gala  dinner  to 
mark  an  important  anniversary.  There  were 
fifty  Heads  of  State  present,  perhaps  more, 
who  came  to  honor  the  heroes  and  victims  of 
the  greatest  war  in  human  history.  This  was 
not  a  political  conference,  but  the  kind  of  so- 
cial event  that  Is  meant  principally  to  show 
hospitality  and  respect  to  the  invited  guests. 
When  the  seating  plan  was  given  out.  I  dis- 
covered to  my  surprise  that  those  sitting  at 
the  table  next  to  mine  were  not  identified 
simply  as  representatives  of  a  particular 
state,  as  was  the  case  with  all  the  other  ta- 
bles; they  were  referred  to  as  "permanent 
members  of  the  UN  Security  Council  and  the 
G7  "  I  had  mixed  feelings  about  this.  On  the 
one  hand,  I  thought  how  marvelous  that  the 
richest  and  most  powerful  of  this  world  see 
each  other  often  and  even  at  this  dinner,  can 
talk  informally  and  get  to  know  each  other 
better.  On  the  other  hand,  a  slight  chill  went 
down  my  spine,  for  I  could  not  help  observ- 
ing that  one  table  had  been  singled  out  as 
being  special  and  particularly  important.  It 
was  a  table  for  the  big  powers.  Somewhat 
perversely.  I  began  to  Imagine  that  the  peo- 
ple sitting  at  it  were,  along  with  their  Rus- 
sian caviar,  dividing  the  rest  of  us  up  among 
themselves,  without  asking  our  opinion.  Per- 
haps all  this  is  merely  the  whimsy  of  a 
former  and  perhaps  future  playwright.  But  I 
wanted  to  express  it  here.  For  one  simple 
reason:  to  emphazise  the  terrible  gap  that 
exists  between  the  responsibility  of  the  great 
powers  and  their  hubirs.  The  architect  of 
that  seating  arrangement— I  should  think  it 
was  none  of  the  attending  Presidents — was 
not  guided  by  a  sense  of  responsibility  for 
the  world,  but  by  the  banal  pride  of  the  pow- 
erful. 
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But  pride  is  precisely  what  will  lead  the 
world  to  hell.  I  am  suggesting  an  alternative: 
humbly  accepting  our  responsibility  for  the 
world. 

There  is  one  great  opportunity  In  the  mat- 
ter of  co-existence  between  nations  and 
spheres  of  civilization,  culture  and  religion 
that  should  be  grasped  and  exploited  to  the 
limit.  This  is  the  appearance  of  supra- 
national or  regional  communities.  By  now. 
there  are  many  such  communities  in  the 
world,  with  diverse  characteristics  and  dif- 
fering degrees  of  integration.  I  believe  in 
this  approach.  I  believe  in  the  Importance  of 
organisms  that  lie  somewhere  between  na- 
tion states  and  a  world  community,  orga- 
nisms that  can  be  an  important  medium  of 
global  communication  and  co-operation.  I 
believe  that  this  trend  towards  Integration 
in  a  world  where— as  I've  said — every  valley 
longs  for  independence,  must  be  given  the 
greatest  possible  support.  These  organisms, 
however,  must  not  be  an  expression  of  inte- 
gration merely  for  the  sake  of  integration. 
They  must  be  one  of  the  many  instruments 
enabling  each  region,  each  nation,  to  be  both 
Itself  and  capable  of  co-operation  with  oth- 
ers. That  is.  they  must  be  one  of  the  instru- 
ments enabling  countries  and  peoples  who 
are  close  to  each  other  geographically,  eth- 
nically, culturally  and  economically  and 
who  have  common  security  Interests,  to 
form  associations  and  better  communicate 
with  each  other  and  with  the  rest  of  the 
world.  At  the  same  time,  all  such  regional 
communities  must  rid  themselves  of  fear 
that  other  like  communities  are  directed 
against  them.  Regional  groupings  in  areas 
that  have  common  traditions  and  a  common 
political  culture  ought  to  be  a  natural  part 
of  the  complex  political  architecture  of  the 
world.  Co-operation  between  such  regions 
ought  to  be  a  natural  component  of  co-oper- 
ation on  a  world-wide  scale.  As  long  as  the 
broadening  of  NATO  membership  to  include 
countries  who  feel  culturally  and  politically 
a  part  of  the  region  the  Alliance  was  created 
to  defend  is  seen  by  Russia,  for  example,  as 
an  anti-Russian  undertaking,  it  will  be  a 
sign  that  Russia  has  not  yet  understood  the 
challenge  of  this  era. 

The  most  important  world  organization  Is 
the  United  Nations.  I  think  that  the  fiftieth 
anniversary  of  its  birth  could  be  an  occasion 
to  reflect  on  how  to  infuse  it  with  a  new 
ethos,  a  new  strength,  and  a  new  meaning, 
and  make  it  the  truly  most  Important  arena 
of  good  co-operation  among  all  cultures  that 
make  up  our  planetary  civilization. 

But  neither  the  strengthening  of  regional 
structures  nor  the  strengthening  of  the  UN 
will  save  the  world  if  both  processes  are  not 
Informed  by  that  renewed  spiritual  charge 
which  I  see  as  the  only  hope  that  the  human 
race  will  survive  another  millennium. 

I  have  touched  on  what  I  think  politicians 
should  do. 

There  is,  however,  one  more  force  that  has 
at  least  as  much,  if  not  more,  influence  on 
the  general  state  of  mind  as  politicians  do. 

That  force  is  the  mass  media. 

Only  when  fate  sent  me  into  the  realm  of 
high  politics  did  I  become  fully  aware  of  the 
media's  double-edged  power.  Their  dual  im- 
pact is  not  a  specialty  of  the  media.  It  is 
merely  a  part,  or  an  expression  of  the  dual 
nature  of  today's  civilization  of  which  I  have 
already  spoken. 

Thanks  to  television  the  whole  world  dis- 
covered, in  the  course  of  an  evening,  that 
there  is  a  country  called  Rwanda  where  peo- 
ple are  suffering  beyond  belief.  Thanks  to 
television  It  is  possible  to  do  at  least  a  little 
to  help  those  who  are  suffering.  Thanks  to 


television  the  whole  world,  in  the  course  of  a 
few  seconds,  was  shocked  and  horrified  about 
what  happened  in  Oklahoma  City  and.  at  the 
same  time,  understood  it  as  a  great  warning 
for  all.  Thanks  to  television  the  whole  world 
knows  that  there  exists  an  internationally 
recognized  country  called  Bosnia  and 
Herzegovina  and  that  from  the  moment  it 
recognized  this  country,  the  international 
community  has  tried  unsuccessfully  to  di- 
vide it  Into  grotesque  mini-states  according 
to  the  wishes  of  warlords  who  have  never 
been  recognized  by  anyone  as  anyone's  le- 
gitimate representatives. 

That  is  the  wonderful  side  of  today's  mass 
media,  or  rather,  of  those  who  gather  the 
news.  Humanity's  thanks  belong  to  all  those 
courageous  reporters  who  voluntarily  risk 
their  lives  wherever  something  evil  is  hap- 
pening, in  order  to  arouse  the  conscience  of 
the  world. 

There  is,  however,  another,  less  wonderful, 
aspect  of  television,  one  that  merely  revels 
in  the  horrors  of  the  world  or,  unforgivably, 
makes  them  commonplace,  or  compels  poli- 
ticians to  become  first  of  all  television  stars. 
But  where  is  it  written  that  someone  who  is 
good  on  television  is  necessarily  also  a  good 
politician?  I  never  fail  to  be  astonished  at 
how  much  I  am  at  the  mercy  of  television  di- 
rectors and  editors,  at  hoe  my  public  image 
depends  far  more  on  them  than  It  does  on 
myself,  at  how  Important  it  is  to  smile  ap- 
propriately on  television,  or  choose  the  right 
tie,  at  how  television  forces  me  to  express 
my  thoughts  as  sparely  as  possible,  in  witti- 
cisms, slogans  or  sound  bites,  at  how  easily 
my  television  image  can  be  made  to  seem 
different  from  the  real  me.  I  am  astonished 
by  this  and  at  the  same  time.  I  fear  it  serves 
no  good  purpose.  I  know  politicians  who  have 
learned  to  see  themselves  only  as  the  tele- 
vision camera  does.  Television  has  thus  ex- 
propriated their  personalities,  and  made 
them  into  something  like  television  shadows 
of  their  former  selves.  I  sometimes  wonder 
whether  they  even  sleep  in  a  way  that  will 
look  good  on  television. 

I  am  not  outraged  with  television  or  the 
press  for  distorting  what  I  say.  or  ignoring 
it,  or  editing  me  to  appear  like  some  strange 
monster.  I  am  not  angry  with  the  media 
when  I  see  that  a  politician's  rise  or  fall 
often  depends  more  on  them  than  on  the  pol- 
itician concerned.  What  Interests  me  Is 
something  else:  the  responsibility  of  those 
who  have  the  mass  media  in  their  hands. 
They  too  bear  responsibility  for  the  world, 
and  for  the  future  of  humanity.  Just  as  the 
splitting  of  the  atom  can  immensely  enrich 
humanity  in  a  thousand  and  one  ways  and. 
at  the  same  time,  can  also  threaten  it  with 
destruction,  so  television  can  have  both  good 
and  evil  consequences.  Quickly,  sugges- 
tively, and  to  an  unprecedented  degree.  It 
can  disseminate  the  spirit  of  understanding, 
humanity,  human  solidarity  and  spiritual- 
ity, or  It  can  stupefy  whole  nations  and  con- 
tinents. And  Just  as  our  use  of  atomic  energy 
depends  solely  on  our  sense  of  responsibility, 
so  the  proper  use  of  television's  power  to 
enter  practically  every  household  and  every 
human  mind  depends  on  our  sense  of  respon- 
sibility as  well. 

Whether  our  world  is  to  be  saved  from  ev- 
erything that  threatens  It  today  depends 
above  all  on  whether  human  beings  come  to 
their  senses,  whether  they  understand  the 
degree  of  their  responsibility  and  discover  a 
new  relationship  to  the  very  miracle  of 
Being.  The  world  is  in  the  hands  of  us  all. 
And  yet  some  have  a  greater  influence  on  its 
fate  than  others.  The  more  influence  a  per- 
son has — be  they  politician  or  television  an- 


nouncer—the greater  the  demands  placed  on 
their  sense  of  responsibility  and  the  less 
they  should  think  merely  about  personal  In- 
terests. 

Ladies  and  gentlemen,  in  conclusion,  allow 
me  a  brief  personal  remark.  I  was  born  in 
Prague  and  I  lived  there  for  decades  without 
being  allowed  to  study  properly  or  visit 
other  countries.  Nevertheless,  my  mother 
never  abandoned  one  of  her  secret  and  quite 
extravagant  dreams:  that  one  day  I  would 
study  at  Harvard.  Fate  did  not  permit  me  to 
fulfill  her  dream.  But  something  else  hap- 
pened, something  that  would  never  have  oc- 
curred even  to  my  mother.  I  have  received  a 
doctoral  degree  at  Harvard  without  even 
having  to  study  here. 

More  than  that.  I  have  been  given  to  see 
Singapore,  and  countless  other  exotic  places. 
I  have  been  given  to  understand  how  small 
this  world  is  and  how  it  torments  Itself  with 
countless  things  it  need  not  torment  itself 
with  if  people  could  find  within  themselves  a 
little  more  courage,  a  little  more  hope,  a  lit- 
tle more  responsibility,  a  little  more  mutual 
understanding  and  love. 

I  don't  know  whether  my  mother  Is  look- 
ing down  at  me  from  heaven,  but  If  she  is  I 
can  guess  what  she's  probably  thinking: 
she's  thinking  that  I'm  sticking  my  nose 
into  matters  that  only  people  who  have  prop- 
erly studied  political  science  at  Harvard 
have  the  right  to  stick  their  noses  into. 

I  hope  that  you  don't  think  so. 

Thank  you  for  your  attention. 


MESSAGES  FROM  THE  HOUSE 

At  2:33  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills,  in  which  It  requests  the 
concurrence  of  the  Senate: 

H.R.  535.  An  act  to  direct  the  Secretary  of 
the  Interior  to  convey  the  Corning  National 
Fish  Hatchery  to  the  State  of  Arkansas. 

H.R.  584.  An  act  to  direct  the  Secretary  of 
the  Interior  to  convey  a  fish  hatchery  to  the 
State  of  Iowa. 

H.R.  614.  An  act  to  direct  the  Secretary  of 
the  Interior  to  convey  to  the  State  of  Min- 
nesota the  New  London  National  Fish  Hatch- 
ery production  facility. 

The  message  also  announced  that 
House  disagrees  to  the  amendment  of 
the  Senate  to  the  resolution  (H.  Con. 
Res.  67)  setting  forth  the  congressional 
budget  for  the  United  States  Govern- 
ment for  fiscal  years  1996,  1997,  1998, 
1999,  2000.  2001.  and  2002,  and  agrees  to 
the  conference  asked  by  the  Senate  on 
the  disagreeing  votes  of  the  two  Houses 
thereon;  and  appoints  Mr.  Kasich,  Mr. 
HOBSON,  Mr.  Walker,  Mr.  Kolbe,  Mr. 
Shays.  Mr.  Herger,  Mr.  Allard,  Mr. 
Franks  of  New  Jersey,  Mr.  Largent. 
Mrs.  Myrick.  Mr.  Parker,  Mr.  Sabo, 
Mr.  Stenholm,  Ms.  Slaughter,  Mr. 
Coyne,  Mr.  Mollohan.  Mr.  Costello. 
Mr.  JOHNSTON  of  Florida,  and  Mrs. 
Mink  of  Hawaii  as  the  managers  of  the 
conference  on  the  part  of  the  House. 

The  message  further  announced  that 
pursuant  to  the  provisions  of  section 
194(a)  of  title  14,  United  States  Code, 
the  Speaker  appoints  as  members  of 
the  Board  of  Visitors  to  the  United 
States  Coast  Guard  Academy  the  fol- 
lowing  Members   on   the   part   of  the 
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House:    Mrs.    JOHNSON 
and  Mr.  Gejdenson. 


of  Connecticut 


MEASURES  REFERRED 

The  following  bills  were  read  the  first 
and  second  times  by  unanimous  con- 
sent and  referred  as  indicated: 

H.R.  535.  An  act  to  direct  the  Secretary  of 
the  Interior  to  convey  the  Corning  National 
Fish  Hatchery  to  the  State  of  Arkansas;  to 
the  Committee  on  Environment  and  Public 
Works. 

H.R.  584.  An  act  to  direct  the  Secretary  of 
the  Interior  to  convey  a  fish  hatchery  to  the 
State  of  Iowa;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

H.R.  614.  An  act  to  direct  the  Secretary  of 
the  Interior  to  convey  to  the  State  of  Min- 
nesota the  New  London  National  Fish  Hatch- 
ery production  facility;  to  the  Committee  on 
Environment  and  Public  Works. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-167.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  California; 
ordered  to  He  on  the  table. 
"Assembly  Concurrent  Resolltion  No.  25 

•"Whereas,  every  three  hours  one  person  In 
the  United  State  dies  while  awaiting  organ 
transplantation,  and  In  1994.  3.098  persons 
died  while  awaiting  transplants  because  too 
few  families  agreed  to  give  the  Gift  of  Life" 
by  consenting  to  organ  donation  on  behalf  of 
their  deceased  loved  ones;  and 

"Whereas,  In  addition  to  solid  organs, 
transplants  can  be  performed  using  tissues 
such  as  heart  valves  for  cardiac  patients, 
corneas  for  patients  with  corneal  blindness, 
skin  for  patients  with  critical  burns  who  re- 
quire skin  grafts,  and  bone  and  cartilage  for 
reconstructive  or  rehabilitative  orthopedic 
transplants:  and 

""Whereas,  more  than  18,000  organ  trans- 
plants were  performed  In  the  United  States 
in  1994,  of  which  2,400  were  performed  In  Cali- 
fornia; and 

""Whereas,  the  national  waiting  list  of  pa- 
tients In  need  of  solid  organ  transplants  now 
exceeds  38.000  men,  women,  and  children;  and 

"Whereas,  more  than  400.000  tissue  trans- 
plants were  performed  In  the  United  States 
In  1994,  of  which  more  than  40.000  were  per- 
formed In  California,  most  of  which  were 
skin,  bone,  tendon,  and  cartilage  allografts; 
and 

"Whereas,  at  any  given  time  the  number  of 
patients  In  the  United  States  waiting  to  re- 
ceive tissue  transplants  exceeds  10,000  men, 
women,  and  children;  and 

"Whereas,  more  than  41.000  corneal  trans- 
plants were  performed  In  the  United  States 
In  1994.  of  which  4,736  were  performed  In  Cali- 
fornia; and 

"•Whereas,  the  national  waiting  list  of  pa- 
tients In  need  of  corneal  transplants  exceeds 
6,000  men,  women,  and  children;  and 

"Whereas,  evidence  about  a  person's  will- 
ingness to  be  an  organ  and  tissue  donor,  even 
in  the  form  of  a  signed  Organ  Donor  Declara- 
tion on  a  California  driver's  license  under 
the  Uniform  Anatomical  Gift  Act.  often  can 
be  outweighed  when  families  elect  not  to 
consent  to  donation;  and 

"Whereas,  In  1994.  more  than  2,400  Califor- 
nia families  gave  the   Gift  of  Life'  to  criti- 


cally HI  people  In  California,  across  the 
United  States,  and  even  In  other  countries, 
by  consenting  to  the  prompt  recovery  of  or- 
gans and  tissues  on  behalf  of  their  deceased 
family  members,  even  during  their  time  of 
grief  and  bereavement;  and 

"Whereas,  one  California  family,  the  fam- 
ily of  the  late  Nicholas  Green  of  Bodega  Bay, 
has  received  International  recognition  for 
their  altruistic  decision  to  donate  Nicholas' 
organs  and  tissues  to  desperately  HI  children 
and  adults  In  Italy,  where  Nicholas  trag- 
ically perished  In  October  1994.  at  the  age  of 
seven;  and 

"Whereas,  In  California  there  Is  a  need  for 
Increased  education  and  awareness  about  the 
supply  and  demand  for  organ  and  tissue  do- 
nation so  that  patients,  families,  and  their 
physicians  can  speak  openly  about  organ  and 
tissue  donation,  participate  In  family  discus- 
sions, prepare  Advance  Directives  stipulat- 
ing their  wishes  regarding  organ  and  tissue 
donation,  and  recognize  that  organ  and  tis- 
sue donation  Is  a  llfesavlng  memorial  tribute 
to  deceased  loved  ones.  Now,  therefore,  be  It 

"Resolved  by  the  Assembly  of  the  State  of 
California,  the  Senate  thereof  concurring.  That 
the  Legislature  hereby  proclaims  Monday, 
April  17,  1995,  as  California  Donor  Family 
Recognition  Day  to  coincide  with  National 
Organ  and  Tissue  Donor  Awareness  Week 
from  April  16,  1995  through  April  22,  1995,  so 
that  the  citizens  of  California  may  be  made 
aware  of  the  need  for  organ  and  tissue  dona- 
tion and  the  opportunity  that  organ  and  tis- 
sue donation  offers  as  a  llfesavlng  memorial 
tribute  to  deceased  loved  ones;  and  be  It  fur- 
ther 

•Resolved.  Tliat  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  Governor  of  the  State  of  California,  to 
the  President  and  Vice  President  of  the  Unit- 
ed States,  to  each  Senator  and  Representa- 
tive from  California  In  the  Congress  of  the 
United  States,  to  the  Secretary  of  Health 
and  Human  Services,  and  to  the  Director  of 
the  United  Network  for  Organ  Sharing,  ad- 
vising them  of  the  special  recognition  af- 
forded by  the  Legislature  to  those  families 
who  have  given  the  "Gift  of  Life."  " 

POM-168.  A  resolution  adopted  by  the  Sen- 
ate of  the  Legislature  of  the  State  of  Geor- 
gia; ordered  to  He  on  the  table. 
•'A  Resolution 

••Whereas,  the  State  of  Georgia  and  other 
states  have  a  constitutional  provision  that 
prohibits  Its  legislative  body  from  creating  a 
budget  deficit  In  Its  appropriations  process; 
and 

••Whereas,  the  State  of  Georgia  has  various 
constitutional  and  statutory  constraints  rel- 
ative to  debt  financing  which  require  the 
state  to  maintain  a  very  tight  credit  strat- 
egy; and 

""Whereas,  the  economic  welfare  of  the 
United  States  and  Its  citizens  depends  on  a 
stable  dollar  and  a  sound  economy;  and 

•"Whereas,  the  federal  budget  deficit  has 
had  a  deleterious  Impact  on  the  nation's  fi- 
nancial health  and  has  Impeded  severely  In- 
vestment productivity  and  growth;  and 

"Whereas,  the  members  of  the  United 
States  House  of  Representatives  cast  a  vote 
of  overwhelming  support  for  a  balanced 
budget  amendment  to  the  federal  Constitu- 
tion; and 

•"Whereas,  the  Georgia  General  Assembly 
has  supported  an  amendment  requiring  a  bal- 
anced federal  budget  for  many  years,  having 
specifically  applied  to  the  United  States 
Congress  to  call  a  convention  for  the  puriwse 
of  proposing  such  an  amendment  In  1976: 
Now.  therefore,  be  It 


"Resolved  by  the  Senate  That  the  members 
of  this  body  urge  the  United  States  Senate 
to  adopt  the  balanced  budget  amendment 
and  applaud  the  United  States  House  of  Rep- 
resentatives for  overwhelmingly  supporting 
the  proposed  amendment;  Be  It  further 

"Resolved  by  the  Senate  That  the  Secretary 
of  the  Senate  Is  authorized  and  directed  to 
transmit  an  appropriate  copy  of  this  resolu- 
tion to  the  Secretary  of  the  Senate  of  the 
United  States  Congress,  the  Clerk  of  the 
House  of  Representatives  of  the  United 
States  Congress,  and  to  each  member  of  the 
Georgia  congressional  delegation." 

POM-169.  A  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Colorado;  ordered 
to  He  on  the  table. 

""Whereas,  the  Contract  with  America  was 
formed  in  an  effort  to  turn  the  government 
of  the  United  States  of  America  In  a  new  di- 
rection; and 

'"Whereas,  the  American  people  have  spo- 
ken clearly  regarding  the  Contract  with 
America,  overwhelmingly  endorsing  the  con- 
cepts of  the  Contract:  and 

""Whereas,  while  we  have  taken  the  first 
steps,  the  real  work  to  Implement  the  will  of 
the  American  people,  as  embodied  In  the 
Contract  with  America,  Is  just  beginning: 
and 

"Whereas.  It  Is  essential  at  this  crucial 
time  that  the  members  of  the  General  As- 
sembly of  Colorado,  as  well  as  leaders 
throughout  the  country,  make  known  our 
support  for  the  efforts  underway  in  the  Unit- 
ed States  Congress:  Now,  therefore,  be  it 

"Resolved  by  the  House  of  Representatives  of 
the  Sixtieth  General  Assembly  of  the  State  of 
Colorado,  the  Senate  concurring  herein:  That 
we,  the  members  of  General  Assembly  of  the 
state  of  Colorado,  hereby  support  the  Con- 
tract with  America  and  hereby  urge  all  gov- 
ernment leaders  throughout  the  country  to 
voice  their  support  of  the  vital  work  being 
done  to  realize  the  desires  of  the  American 
people  as  described  In  the  Contract  with 
America;  be  It  further 

"Resolved.  That  the  General  Assembly  re- 
quests that  the  members  of  the  Congres- 
sional delegation  of  Colorado  work  diligently 
to  Implement  the  legislation  necessary  to 
fulfill  the  promises  made  to  the  citizens  of 
the  United  States  In  the  Contract  with 
America;  be  It  further 

"Resolved.  That  copies  of  this  Resolution 
be  provided  to  Governor  Roy  Romer,  the 
Speaker  of  the  House  and  the  President  of 
the  Senate  of  the  state  legislature  In  each  of 
the  other  states.  President  Bill  Clinton,  Vice 
President  Al  Gore,  Senate  Majority  Leader 
Bob  Dole,  Speaker  of  the  House  Newt  Ging- 
rich, Senate  Minority  Leader  Tom  Daschle, 
House  Minority  Leader  Richard  Gephardt, 
United  States  Senator  Hank  Brown.  Senator 
Ben  Nlghthorse  Campbell.  Representative 
Dan  Schaefer,  Representative  Joel  Hefley. 
Representative  Wayne  Allard,  Representa- 
tive Scott  Mclnnls,  Representative  Pat 
Schroeder,  and  Representative  David 
Skaggs." 

POM-170.  A  resolution  adopted  by  the 
Board  of  Commissioners  of  the  County  of 
Franklin,  North  Carolina  relative  to  to- 
bacco; to  the  Committee  on  Labor  and 
Human  Resources. 

POM-171.  A  resolution  adopted  by  the 
Board  of  Commissioners  of  the  County  of 
Martin,  North  Carolina  relative  to  tobacco: 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

POM-172.  A  resolution  adopted  by  the 
American  Bar  Association  relative  to  vic- 
tims of  domestic  violence;  to  the  Committee 
on  Labor  and  Human  Resources. 


POM-173.  A  resolution  adopted  by  the  Stu- 
dent Government  of  George  Mason  Univer- 
sity, Fairfax.  Virginia  relative  to  Federal 
student  financial  aid:  to  the  Committee  on 
Labor  and  Human  Resources. 

POM-174.  A  resolution  adopted  by  the 
Texas  Society  Sons  of  the  American  Revolu- 
tion relative  to  the  National  History  Stand- 
ards: to  the  Committee  on  Labor  and  Human 
Resources. 

POM-175.  A  resolution  adopted  by  the  Leg- 
islature of  the  State  of  Hawaii:  to  the  Com- 
mittee on  Labor  and  Human  Resources. 
"Senate  resolution 

•'Whereas,  seven  years  after  the  national 
Family  Support  Act  was  passed  In  1988,  Ha- 
waii and  the  nation's  welfare  rolls  have 
soared  to  record  levels;  and 

••Whereas,  according  to  the  American  Pub- 
lic Welfare  Association,  Hawaii's  Aid  to 
Families  with  Dependent  Children  (AFDC) 
caseload  from  July,  1989  to  November,  1993 
Increased  by  43.2  per  cent;  and 

"Whereas,  nearly  one  In  seven  American 
children  is  receiving  AFDC  assistance,  and 
fewer  than  one  per  cent  of  those  on  welfare 
work  for  their  benefits,  yet  this  body  be- 
lieves the  majority  of  people  now  on  welfare 
want  to  support  themselves  and  their  fami- 
lies, and  will  do  so  If  given  the  proper  en- 
couragement and  support;  and 

'•Whereas,  the  poor  economic  condition  of 
the  State,  Including  Increased  unemploy- 
ment, will  continue  to  Increase  the  number 
of  participants  In  all  welfare  programs,  most 
especially  AFDC,  general  assistance  (GA), 
the  food  stamp  program,  MedQuest,  and  Med- 
icaid; and 

"Whereas,  this  surge  In  eligible  recipients 
has  occurred  more  dramatically  and  rapidly 
than  the  Department  of  Human  Services 
could  be  expected  to  predict;  and 

"Whereas,  for  three  of  the  last  five  years, 
the  Department  of  Human  Services  has  faced 
shortfalls  requiring  emergency  appropriation 
of  funds  to  continue  operation  of  Its  scores  of 
programs,  and  In  1995  request  $22,000,000  from 
this  body  because  of  budget  shortfalls  In  the 
AFDC,  MedQuest  and  Aid  to  the  Aged,  Blind, 
and  Disabled  (ABD)  programs;  and 

'•Whereas,  the  number  of  persons  who  will 
be  unemployed  and  therefore  eligible  for 
medical  benefits  and  financial  assistance 
will  continue  to  alarmingly  deplete  the  al- 
ready strained  financial  resources  of  the 
State;  and 

"Whereas,  In  June,  1994,  the  AFDC  case- 
load count  was  20,843  of  which  95.8  per  cent 
were  citizens;  and 

"Whereas,  In  June  1994,  the  ABD  caseload 
count  was  2,211  of  which  65.2  per  cent  were 
citizens  while  permanent  aliens  accounted 
for  33  per  cent  and  refugees  accounted  for  1.2 
per  cent;  and 

"Whereas,  the  ABD  population  In  Hawaii, 
as  In  most  States,  Is  the  fastest  growing  pop- 
ulation in  the  Medicaid  program  and  the 
costs  of  providing  services  are  growing  at  a 
faster  rate  than  costs  In  the  overall  Medicaid 
program;  and 

■"Whereas,  In  June,  1994,  the  GA  caseload 
count  was  9,057  and  the  recipient  total  count 
was  12,961  of  which  92.1  percent  of  single  re- 
cipients are  citizens  and  84.7  per  cent  of  fam- 
ily recipients  are  citizens;  and 

"Whereas,  the  104th  Congress  Is  now  domi- 
nated by  a  Republican  majority  which  will 
attempt  to: 

•'(1)  Provide  tax  relief  to  the  middle  class: 

"(2)  Increase  defense  spending: 

"(3)  Continue  to  Insist  on  deficit  reduction; 
and 

"(4)  Transfer  many  of  the  country's  most 
pressing  problems  to  the  states  for  resolu- 
tion: and 


"Whereas,  the  President  and  the  Congress 
will  be  searching  for  revenues  to  fund  these 
various  commitments,  and  prominent  on  the 
agenda  are  proposed  reductions  In  the  federal 
contribution  to  the  public  assistance  pro- 
grams, particularly  the  Medicaid  program; 
and 

••Whereas,  the  President  of  the  United 
States  has  called  for  comprehensive  massive 
welfare  reform:  and 

••Whereas,  this  body  agrees  that  reform  of 
the  State's  welfare  system  be  completed  be- 
fore the  threat  to  the  State"s  financial  secu- 
rity becomes  more  burdensome;  and 

"Whereas,  there  Is  general  agreement  that 
able-bodied  welfare  recipients  should  not  ex- 
pect the  government  to  support  and  raise 
their  families  Indefinitely  and  should  be  re- 
quired to  choose  among  work,  school,  com- 
munity service,  or  termination  of  benefits 
alternatives;  and 

•'Whereas,  nationally,  approximately  one- 
third  of  public  assistance  recipients  cannot 
read  a  street  map  or  fill  out  a  Social  Secu- 
rity card  application:  and 

•'Whereas,  It  Is  estimated  that  two-thirds 
of  AFDC  recipients  who  have  been  on  welfare 
for  more  than  two  years  have  not  graduated 
from  high  school  and  the  average  adult  on 
welfare  has  eighth  grade  level  reading  and 
math  skills:  and 

••Whereas,  welfare  recipients  who  want  to 
work  should  be  rewarded  with  Incentives  and 
not  financially  punished  by  having  benefits 
Immediately  withdrawn  upon  receipt  of  the 
first  paycheck;  and 

"Whereas,  many  states  and  the  federal 
government  recognize  that  most  Americans 
are  no  longer  willing  to  pay  Increased  taxes 
to  continue  supporting  Amerlca"s  out-of-con- 
trol  welfare  system:  and 

'•Whereas,  the  federal  Health  Care  Financ- 
ing Administration  has  authorized  waivers 
for  twenty-six  states  to  experiment  with  var- 
ious welfare  schemes.  Now,  therefore,  be  It 

"Resolved  by  the  Senate  of  the  Eighteenth 
Legislature  of  the  State  of  Hawaii.  Regular  Ses- 
sion of  1995,  That  the  Department  of  Human 
Services  Is  requested  to  report  on  the  cost- 
effectiveness,  If  any,  of  the  following  meas- 
ures. Including  any  cost  savings  stemming 
from  changes  to  Its  operations: 

"(1)  Ways  to  encourage  self-sufficiency  and 
support  egress  from  the  Aid  to  Families  with 
Dependent  Children  (AFDC)  program,  rec- 
ognizing that  a  lack  of  self-esteem,  edu- 
cation, and  self-confidence  created  and  per- 
petuate the  welfare  treadmill,  and  recogniz- 
ing that  the  JOBS  program  has  a  waiting  list 
of  approximately  ten  thousand  but  that  In 
five  years  of  existence  has  found  jobs  for  a.p- 
proxlmately  only  four  hundred  fifty  partici- 
pants so  that  significant  success  of  the  JOBS 
program  Is  far  from  Imminent; 

■•(2)  Limiting  to  two  the  number  of  chil- 
dren for  whom  the  State  will  provide  finan- 
cial and  medical  support,  together  with  any 
evidence  that  this  limitation  Is  an  incentive 
to  AFDC  mothers  to  control  the  number  of 
children  they  bear  while  relying  on  the  state 
and  federal  governments  for  support; 

••(3)  Limiting  able-bodied  mothers'  AFDC 
assistance  to  two  years,  with  continuation  of 
the  children's  benefits  only  after  annual  re- 
evaluatlon: 

"(4)  Termination  or  denial  of  AFDC  bene- 
fits to  children: 

••(A)  Whose  paternity  has  not  been  estab- 
lished unless: 

••(1)  A  paternity  suit  has  been  Initiated; 

••(11)  the  parent  or  gruardlan  Is  proven  to  be 
deceased,  or  missing;  or 

"(Hi)  The  State  determines  the  physical 
wellbelng  of  the  mother  or  child  is  threat- 
ened by  tliat  Identification;  or 

'•(B)  For  failure  to  fully  cooperate  with  the 
Child  Support  Enforcement  Agency; 


"(5)  Increasing  sponsorship  of  legal  immi- 
grants from  three  to  five  years  if  the  immi- 
grant commits  a  felony  or  becomes  eligible 
for  public  assistance; 

■•(6)  The  feasibility  of  reporting  to  the  Im- 
migration and  Naturalization  Service  for 
possible  deportation  legal  aliens  who  have 
lived  In  the  United  States  for  less  than  five 
years  who  have  received  welfare  benefits  for 
more  than  twelve  months  and  who  have  been 
convicted  of  a  felony  related  to  welfare 
fraud; 

"(7)  Termination  of  benefits  Including  ben- 
efits from  the  food  stamp  program,  which  is 
one  hundred  per  cent  federally  funded  upon 
failure  to  voluntarily  participate  In  a  transl- 
tlon-to-work,  a  work  program,  or  both.  This 
would  not  apply  to  those  who: 

"•(A)  Are  physically  unable; 

'•(B)  Are  of  advanced  age: 

'•(C)  Are  attending  school  full-time; 

••(D)  Are  providing  full-time  care  for  a  dis- 
abled dependent; 

"(E)  Are  making  satisfactory  progress  in  a 
substance  abuse  program;  or 

"(F)  Have  had  a  child  within  six  months: 

'•(8)  Requiring  the  performance  of  commu- 
nity service  for  those  welfare  recipients 
awaiting  placement  In  a  transltlon-to-work 
program,  such  as  the  JOBS  or  JOBS  Works 
program.  These  community  service  opportu- 
nities could  be  offered  by  state  and  city  and 
county  agencies  who  are  faced  with  hiring 
freezes  and  are  In  desperate  need  of  help  to 
perform  their  day-to-day  assigned  functions. 
These  welfare  recipients  could  also  be  uti- 
lized to  help  maintain  public  buildings, 
schools,  universities,  nursing  homes,  hos- 
pitals, and  other  agencies  and  organizations 
that  are  suffering  financially  because  of  re- 
ductions In  reimbursement  or  In  approved 
positions; 

"(9)  Whether  states  can  require  unem- 
ployed, noncustodial  parents  who  are  two 
months  or  more  In  arrears  on  child  support 
payments  to  participate  in  a  work  or  com- 
munity service  program; 

••(10)  Termination  of  welfare  benefits  to 
Identified  substance  abusers  who  refuse  to 
participate  In  a  rehabilitation  program,  or 
do  not  show  satisfactory  rehabilitation 
progress: 

"(11)  Termination,  or  at  minimum,  re- 
evaluatlon  of  welfare  benefits  to  Identified 
Individuals  who  refuse  medical  or  psycho- 
logical treatment  for  their  conditions.  It  has 
been  determined  that  there  are  significant 
numbers  of  recipients  who  have  been  classi- 
fied as  ""mentally  or  physically  disabled"', 
who  fall  to  show  improvement  or  benefit 
from  treatment,  and  have  been  receiving 
"treatments"  for  more  than  fifteen  years; 

'•(12)  Replacing  free  no-fault  Insurance  for 
welfare  recipients  with  a  $20  per  month  bus 
pass  In  counties  having  a  public  transpor- 
tation system.  Hawaii's  financially  ex- 
hausted citizens  legitimately  resent  having 
to  pay  for  this  extravagant  benefit  when  the 
Island  of  Oahu  enjoys  the  privilege  of  having 
a  nationally  recognized  public  transpor- 
tation system.  The  Department  of  Human 
Services  Is  requested  to  research  other  states 
that  have  rural  populations  and  recommend 
alternatives  to  providing  free  auto  Insur- 
ance; 

'•(13)  Alternatives  being  considered  in  Con- 
gress and  In  other  states  to  address  the  un- 
controlled Increases  In  welfare  expenditures; 

"(14)  The  feasibility  of  Implementation  of 
a  "Learnfare"  program,  baised  on  the  Wiscon- 
sin model,  whereby  welfare  benefits  are  cut 
to  families  whose  teenagers  are  chronically 
truant.  Americans  believe  that  welfare  fami- 
lies tiave  an  obligation  to  not  only  assume  fi- 
nancial responsibility  for  their  own  lives  but 
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also  most  certainly  have  an  obligation  to 
make  sure  that  their  children  attend  school: 
and 

••(15)  The  success  of  a  Wisconsin  law  re- 
quiring some  parents  of  teenage  mothers  and 
fathers  to  support  their  grandchildren;  and 
be  it  further 

"Resolved  That  this  body  recognizes  that 
the  avenue  to  welfare  reform  is  paved  with 
education,  enhancement  of  self-respect,  and 
the  perpetuation  of  human  dignity.  This 
body  also  recognizes  that  the  current  system 
was  established  by  a  benevolent  Democratic 
Congress  to  provide  temporary  financial  and 
medical  assistance  to  vulnerable  and  impov- 
erished Americans,  not  to  mire  our  citizens, 
especially  our  most  precious  commodity— 
our  youth— in  the  quicksand  of  despair, 
hopelessness,  and  self-loathing  which  are  the 
results  of  the  existing  system;  and  be  It  fur- 
ther 

"Resolved  That  the  Department  of  Human 
Services  Is  requested  to  report  findings  and 
recommendations  to  the  Legislature  no  later 
than  twenty  days  prior  to  the  convening  of 
the  1996  Regular  Session:  and  be  it  further 

"Resolved  That  certified  copies  of  this  Res- 
olution be  transmitted  to  the  Director  of 
Human  Services  and  to  the  President  of  the 
United  States  Senate  and  the  Speaker  of  the 
House  of  the  United  States  House  of  Rep- 
resentative to  support  the  denial  of  welfare 
benefits  to  all  legal  Immigrants  admitted  to 
the  United  States  after  January  1,  1996.  other 
than  those  admitted  to  this  country  seeking 
political  asylum." 

POM-176.  A  resolution  adopted  by  the  Sen- 
ate of  Legislature  of  the  State  of  Hawaii;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

"Senate  Resolution 

"Whereas.  Community  Action  was  intro- 
duced to  Hawaii  in  1965  by  enactment  of  the 
Economic  Opportunity  Act  of  1964  for  the 
sole  purpose  of  ameliorating  the  causes  and 
conditions  of  poverty  in  the  State:  and 

"Whereas,  four  agencies  were  established 
to  carry  out  this  mandate:  Honolulu  Commu- 
nity Action  Program.  Inc..  Hawaii  County 
Economic  Opportunity  Council.  Maul  Eco- 
nomic Opportunity,  Inc..  and  Kauai  Eco- 
nomic Opportunity.  Incorporated;  and 

•'Whereas,  these  agencies  have  provided 
needed  services  to  the  low-income  popu- 
lation In  areas  of  employment  and  edu- 
cational opportunities,  income  management, 
housing,  transportation,  economic  develop- 
ment, emergency  assistance,  and  self-suffi- 
ciency projects:  and 

"Whereas,  they  have  extended  opportuni- 
ties to  low-income  families  and  individuals 
through  better  participation  in  the  affairs  of 
the  community:  and 

"Whereas,  they  have  coordinated  and  es- 
tablished linkages  between  governmental 
and  other  social  programs  to  assure  the  ef- 
fective delivery  of  services  to  low-income  In- 
dividuals: and 

"Whereas,  they  have  encouraged  the  use  of 
entitles  in  the  private  sector  in  efforts  to  al- 
leviate poverty  In  the  community;  and 

■Whereas,  United  States  Congress  has  re- 
cently Indicated  that  It  intends  to  either 
eliminate  or  reduce  Community  Services 
Block  Grant  funds  that  currently  support 
these  agencies  in  the  amount  of  $2,222,460; 
and 

"Whereas,  the  loss  of  this  grant  will  Jeop- 
ardize the  continuation  of  providing  anti- 
poverty  efforts  In  the  form  of  community  ac- 
tion and  the  positive  impact  of  sustaining 
other  state  and  federal  grants  within  the 
agencies  that  presently  exceed  $20,000,000; 
and 


"Whereas,  this  loss  would  seriously  affect 
the  eight  hundred  fifty  employees  that  are 
currently  employed  by  these  agencies;  and 

■Whereas,  the  elimination  of  the  Commu- 
nity Services  Block  Grant  will  severely  halt 
services  provided  to  the  target  population  of 
105,100  low-income  persons;  Now.  therefore, 
be  It 

"Resolved  by  the  Senate  of  the  Eighteenth 
Legislature  of  the  State  of  Hawaii.  Regular  Ses- 
sion of  1995.  That  Hawaii's  congressional  del- 
egation Is  urged  to  help  preserve  the  Com- 
munity Services  Block  Grants  that  support 
the  Community  Action  agencies  in  Hawaii; 
and  be  it  further 

"Resolved  That  certified  copies  of  this  Res- 
olution be  transmitted  to  the  President  of 
the  United  States  Senate,  the  Speaker  of  the 
United  States  House  of  Representatives,  and 
to  the  members  of  Hawaii's  congressional 
delegation." 

POM-177.  A  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Maine;   to  the 
Committee  on  Labor  and  Human  Resources. 
"Joint     Resolution     memori.\lizing     the 
President  and  the  Congress  of  the  Unit- 
ed States  To  Support  the  Low  Income 
Home  Energy  Assistance  Program 
"Whereas,    the    federal    House   Appropria- 
tions Subcommittee  has  voted  to  eliminate 
funding  for  the  Low  Income  Home  Energy 
Assistance  Program;  and 

"Whereas,  approximately  60,000  families  In 
Maine  receive  aid  through  the  Low  Income 
Home  Energy  Assistance  Program;  and 

"Whereas,  the  Low  Income  Home  Energy 
Assistance  Program  Is  crucial  to  the  Maine 
families  who  rely  on  the  federal  program  to 
help  with  weatherlzatlon  costs  for  their 
homes  and  winter  fuel  bills;  Now,  therefore, 
be  it 

"Resolved  That  We,  your  Memorialists,  re- 
spectfully urge  that  legislation  be  enacted 
by  the  Senate  and  the  House  of  Representa- 
tives of  the  Congress  of  the  United  States  to 
restore  funding  for  the  Low  Income  Home 
Energy  Assistance  Program:  and  be  It  fur- 
ther 

"Resolved  That  suitable  copies  of  this  reso- 
lution, duly  authenticated  by  the  Secretary 
of  State,  be  transmitted  to  the  Honorable 
William  J.  Clinton,  President  of  the  United 
States,  the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  of 
the  Congress  of  the  United  States  and  to 
each  Member  of  the  Maine  Congressional 
Delegation." 

POM-178.  A  Joint  resolution  adopted  by  the 
General  Assembly  of  the  State  of  Vermont; 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

"Whereas,  the  Program  of  Action  of  the 
Cairo  International  Conference  on  Popu- 
lation and  Development,  which  received  con- 
sensus from  all  183  participating  nations  Is  a 
significant  blueprint  for  Investing  in  human- 
ity and  the  world's  biosphere,  and 

"Whereas,  human  overpopulation  poses  a 
serious  threat  to  all  life  on  earth  including 
human  life,  and 

"Whereas,  the  problem  of  preserving  the 
earth's  capacity  to  sustain  human  beings 
and  other  species  Is  enormous  and  Imme- 
diate, and 

•Whereas,  the  quality  of  life  will  vary  in- 
versely to  the  number  of  people  living  on  the 
earth  and  the  intensity  of  the  population's 
use  of  natural  resources,  and 

"Whereas,  the  United  States  comprises 
only  five  percent  of  the  world's  population 
but  consumes  25  percent  of  the  world's  com- 
mercial energy  and  produces  the  greatest 
volume  of  solid  waste,  and 


"Whereas,  at  current  rates  of  fertility  and 
Immigration,  the  United  States  population 
win  grow  from  the  present  250  million  to 
over  400  million  people  by  the  year  2050,  and 

"Whereas,  at  current  rates  of  fertility  the 
world's  population  will  grow  from  Its  present 
level  of  5.7  billion  to  11.5  billion  people  by 
the  year  2050:  \'ow  therefore  be  it 

"Resolved,  by  the  Senate  and  House  of 
Representatives,  That  the  Vermont  General 
Assembly  urges  the  Vermont  Congressional 
delegation  to  bring  before  the  United  State 
Congress  legislation  that  requires  the  United 
States  to  adopt  a  national  population  policy 
aimed  at  stabilizing  the  United  States'  popu- 
lation considering  Its  patterns  of  consump- 
tion; and  be  it  further 

"Resolved.  That  the  Vermont  Congressional 
delegation  Is  urged  to  support  policies  that 
recognize  the  connection  between  population 
dynamics  and  the  education  and  economic 
status  of  women;  and  be  it  further 

"Resolved.  That  the  delegation  is  urged  to 
support  policies  that  further  the  United 
States  State  Departments  brief  on  Popu- 
lation and  Development,  Including  the  elimi- 
nation of  legal  and  social  barriers  to  gender 
equality,  population  policies  that  encompass 
economic  opportunity  for  women,  and  that 
family  planning  be  a  part  of  primary  and  re- 
productive health  Initiatives;  and  be  it  fur- 
ther 

"Resolved.  That  the  delegation  Is  urged  to 
support  policies  that  will  inform  our  citizens 
about  family  size,  unsustainable  resource  use 
and  their  combined  Impact  on  world  resource 
depletion;  and  be  it  further 

"Resolved.  That  to  lessen  International 
chaos  and  worldwide  environmental  degrada- 
tion caused  by  population  pressures,  the  del- 
egation Is  urged  to  support  efforts  to  raise 
federal  funding  to  implement  International 
population  stabilization  programs,  as  de- 
vised by  the  governments  Involved  in  the 
1989  Amsterdam  Conference,  to  four  percent 
of  the  total  United  States  foreign  aid  appro- 
priation as  was  agreed  upon  at  the  con- 
ference; and  be  it  further 

"Resolved.  That  the  Secretary  of  State  be 
directed  to  send  copies  of  this  resolution  to 
the  President  and  Vice-President  of  the 
United  States,  the  Speaker  of  the  United 
States  House  of  Representatives  and  to  each 
member  of  the  Vermont  Congressional  dele- 
gation." 

POM-179.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Hawaii;  to 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

"Senate  Concurrent  Resolution 

"Whereas,  Hawaii's  sugar  industry  has 
grown  and  processed  sugarcane  continuously 
for  160  years:  and 

"Whereas,  the  sugar  industry  Is  one  of  the 
State  of  Hawaii's  most  Important  sources  of 
export  revenues,  generating  total  revenues  of 
S279  million  on  the  export  sales  of  raw  sugar 
and  molasses  and  sales  of  electricity  to  is- 
land energy  grids;  and 

"Whereas,  the  sugar  Industry  is  Hawaii's 
largest  agricultural  activity  and  generates 
more  than  one-third  of  the  agriculture  Indus- 
try's total  annual  revenues  of  $655  million: 
and 

'"Whereas,  Hawaii's  sugar  Industry  pro- 
vides employment,  directly  and  Indirectly, 
for  nearly  10,000  people,  including  good  pay- 
ing Jobs  In  rural  areas,  and  generates,  di- 
rectly and  Indirectly,  more  than  $800  million 
of  annual  economic  activity  In  the  State: 
and 

•'Whereas  the  lush  green  fields  of  sugar- 
cane provide  a  pleasing  aesthetic  backdrop 
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for  lifestyle  activities  and  contribute  signifi- 
cantly to  the  positive  experiences  of  visitors 
to  Hawaii;  and 

■Whereas.  Hawaii's  sugar  Industry  Is  an  In- 
tegral part  of  the  U.S.  sweetener  Industry, 
comprised  of  beet  sugar,  cane  sugar,  and 
corn  sweetener  producers  and  processors, 
providing  both  directly  and  Indirectly,  em- 
ployment for  420.000  people  In  42  states  and 
$26.2  billion  In  annual  economic  activity;  and 

"Whereas  the  U.S.  sugar  program  protects 
Hawaii's  and  the  nation's  other  domestic 
sweetener  producers  from  unfair,  heavily 
subsidized  foreign  competition;  and 

"Whereas,  the  U.S.  sugar  program  Is  man- 
dated by  Congress  to  operate  at  no  cost  to 
the  taxpayer  and  actually  generates  over  $30 
million  annually  In  revenues  for  the  U.S. 
Treasury  In  marketing  assessments,  helping 
to  reduce  the  federal  budget  deficit;  and 

•"Whereas,  the  U.S.  sugar  program  has  as- 
sured the  consumer  of  ample  supplies  of 
high-quality  refined  sugar  products  at  an  av- 
erage retail  that  Is  lower  than  the  world  av- 
erage retail  price  and  among  the  lowest  re- 
tall  prices  In  the  world's  developed  coun- 
tries; and 

"Whereas,  international  trade  reforms  un- 
dertaken under  the  auspices  of  the  Uruguay 
Round  of  the  General  Agreement  on  Tariffs 
and  Trade  and  under  the  North  American 
Free  Trade  Agreement  make  the  U.S.  sugar 
program  consistent  with  all  U.S.  Inter- 
national trade  agreement  obligations;  and 

"Whereas,  the  elimination  of  the  U.S. 
sugar  program  would  threaten  the  stability, 
quality,  and  price  of  sugar  supplies  for  U.S. 
consumers,  and  Jeopardize  the  livelihoods  of 
efficient  U.S.  sugar  farmers  and  the  state 
and  local  economies  to  which  they  make  Im- 
portant contributions  In  jobs  and  revenues; 
Now.  therefore,  be  It 

Resolved  by  the  Senate  of  the  Eighteenth  Leg- 
islature of  the  State  of  Hawaii.  Regular  Session 
of  1995.  the  House  of  Representatives  concur- 
ring. That  the  Legislature  respectfully  urges 
the  United  States  Congress  to  renew  the 
highly  successful  U.S.  sugar  program  in  the 
1955  Farm  Bill;  and  be  It  further 

Resolved.  That  certified  copies  of  this  Con- 
current Resolution  be  transmitted  to  the 
Speaker  of  the  U.S.  House  of  Representatives 
and  the  Chair  of  the  House  Committee  on 
Agriculture,  the  President  of  the  U.S.  Senate 
and  the  Chair  of  the  Senate  Committee  on 
Agriculture,  each  member  of  Hawaii's  con- 
gressional delegation,  the  Secretary  of  the 
U.S.  Department  of  Agriculture,  and  the 
Governor  of  the  State  of  Hawaii." 

POM-180.  A  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Nevada:  to  the 
Committee  on  Appropriations. 

"Senate  joint  Resolution  No.  8 

"Whereas,  the  Endangered  Species  Act  of 
1973  was  enacted  for  the  express  purpose  of 
providing  a  program  for  the  conservation  of 
endangered  and  threatened  species  of  wild- 
life, fish  and  plants  and  to  provide  a  means 
whereby  the  various  ecosystems  upon  which 
such  species  depend  may  be  conserved:  and 

""Whereas,  since  Its  enactment,  the  Endan- 
gered Species  Act  of  1973  and  the  several 
amendments  thereto  have  been  successful  in 
protecting  various  species  of  wildlife  from 
extinction.  Including  the  American  bald 
eagle,  and  have  Increased  the  awareness  of 
the  American  public  as  to  the  need  for  pro- 
tecting the  many  diverse  and  unique  species 
of  wildlife  In  the  United  States;  and 

"Whereas,  despite  Its  successes,  the  Endan- 
gered Species  Act  of  1973  has  also  been  criti- 
cized as  containing  draconlan  and  Intran- 
sigent provisions  which  do  not  allow  for  the 


consideration  of  its  impact  upon  the  ever- 
present  need  for  human  growth  and  develop- 
ment: and 

"Whereas,  the  enforcement  of  the  provi- 
sions of  the  Act  often  requires  restrictions  to 
be  placed  upon  economic  growth  and  devel- 
opment In  the  geographic  areas  in  which  pro- 
tected habitats  are  located,  thereby  creating 
hardships  upon  the  persons  residing  within 
those  geographic  areas:  and 

"Whereas,  the  recent  controversy  sur- 
rounding the  protection  of  the  spotted  owl  in 
the  Northwestern  United  States  and  Its  Im- 
pact upon  the  logging  Industry  provides  a 
dramatic  example  of  the  need  to  balance 
competing  Interests  In  the  area  of  wildlife 
protection;  and 

"Whereas,  the  Congress  of  the  United 
States  has  made  several  appropriations  of 
money  to  assist  in  carrying  out  the  provi- 
sions of  the  Endangered  Species  Act  of  1973. 
and  Is  currently  considering  making  another 
such  appropriation;  and 

""Whereas,  In  conjunction  with  making 
such  an  appropriation.  Congress  may  also 
consider  the  enactment  of  various  amend- 
ments to  the  Endangered  Species  Act  of  1973, 
thereby  creating  an  opportunity  for  Congress 
to  restructure  the  provisions  of  the  Act  and 
to  carry  out  a  more  balanced  approach  to  the 
protection  of  endangered  and  threatened  spe- 
cies of  wildlife;  Now,  therefore,  be  It 

"Resolved  by  the  Senate  and  Assembly  of  the 
State  of  Nevada,  jointly.  That  the  Congress  of 
the  United  States  Is  hereby  urged  to  Include 
In  the  appropriations  act  that  Is  currently 
under  consideration  to  fund  the  Endangered 
Species  Act  of  1973,  an  amendment  which 
would  provide  for  a  consideration  of  the  Im- 
pact the  Act  may  have  on  the  economic 
growth  and  development  of  those  geographi- 
cal areas  in  which  protected  species  of  wild- 
life, fish  and  plants  are  located:  and  be  it  fur- 
ther 

"Resolved.  That  Congress  is  further  urged 
to  amend  the  Endangered  Species  Act  of  1973 
to  require  the  United  States  Fish  and  Wild- 
life Service  to  prepare  and  cause  to  be  pub- 
lished a  proposed  recovery  plan  for  each  spe- 
cies declared  endangered  or  threatened,  in- 
cluding an  analysis  of  the  costs  and  benefits 
of  the  plan  and  an  assessment  of  its  impact 
on  private  property  that  will  be  affected  by 
the  plan,  before  taking  any  regulatory  ac- 
tions or  carrying  out  any  management  ac- 
tivities for  that  species:  and  be  It  further 

"Resolved.  That  the  Secretary  of  the  Sen- 
ate prepare  and  transmit  a  copy  of  this  reso- 
lution to  the  Vice  President  of  the  United 
States  as  the  presiding  officer  of  the  Senate, 
the  Speaker  of  the  House  of  Representatives 
and  each  member  of  the  Nevada  Congres- 
sional Delegation:  and  be  It  further 

"Resolved.  That  this  resolution  becomes  ef- 
fective upon  passage  and  approval." 

POM— 181.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Washington: 
to  the  Committee  on  Appropriations. 
""Senate  joint  Memorial  8014 

""Whereas.  Congress  traditionally  has  de- 
ferred to  state  regulation  of  water:  and 

"Whereas,  Congress  enacted  the  McCarran 
Amendment,  43  U.S.C.  Sec.  666,  to  allow  the 
Joinder  of  the  United  States  In  state  general 
stream  adjudications;  and 

""Whereas,  Congress  Intended  the  United 
States  to  be  subject  to  the  same  procedures 
as  all  other  water  users  joined  in  state 
stream  adjudications;  and 

"'Whereas,  many  of  the  western  states'  gen- 
eral stream  adjudication  procedures  require 
claimants  to  pay  a  fee  to  offset  a  part  of  the 
state's  expenses  arising  from  state  general 
stream  adjudications:  and 


""Whereas,  many  of  the  western  states  are 
conducting  general  stream  adjudications  In 
state  courts  for  the  purpose  of  quantifying 
all  water  right  claims  In  accordance  with  the 
McCarran  Amendment;  and 

""Whereas,  the  United  States  Is  a  large 
claimant  of  water  rights  In  these  general 
stream  adjudications;  and 

""Whereas,  the  United  States  often  provides 
legal  representation  of  Indian  tribes  claim- 
ing reserved  rights  In  state  general  stream 
adjudications,  and  these  rights  stem  from 
agreements  with  the  United  States;  and 

""Whereas,  the  adjudication  of  federal  and 
Indian  water  right  claims  takes  a  great  deal 
of  the  state  courts'  and  state  water  rights 
agencies'  time,  effort,  and  resources;  and 

'"Whereas,  In  some  Instances,  federal  agen- 
cies have  promised  financial  support  to 
states  in  these  adjudications  which  the  west- 
ern states  have  included  in  their  budgets; 
and 

•"Whereas,  the  United  States  has  In  the 
past  paid  adjudication  filing  fees  in  some 
western  states:  and 

"Whereas,  the  United  States  Supreme 
Court  Interpreted  the  McCarran  Amendment 
as  not  waiving  the  United  States'  sovereign 
Immunity  to  payment  of  state  adjudication 
fees:  and 

"Whereas,  this  suit  by  the  federal  govern- 
ment Is  contrary  to  promises  and  assertions 
made  by  various  federal  officials  to  provide 
financial  assistance  to  states  for  the  conduct 
of  the  adjudication:  and 

"Whereas,  equity  and  fairness  dictate  that 
the  United  States  share  the  financial  burden 
borne  by  other  claimants  and  the  state  in 
funding  these  adjudications;  Now,  therefore. 
Your  Memorialists  respectfully  pray  that 
Congress  require  federal  agencies  to  pay 
state  adjudication  fees  to  the  same  extent  as 
required  of  other  claimants:  and  be  It  "Re- 
solved. That  Congress  require  the  Bureau  of 
Indian  Affairs  to  pay  state  adjudication  fees 
for  Indian  reserved  claims  to  the  same  ex- 
tent as  required  by  other  claimants:  and  be 
It  further  "Resolved.  That  Your  Memorialists 
urge  Congress  to  appropriate  moneys  for 
payments  to  states  that  have  Incurred  costs 
as  a  result  of  federal  or  Indian  reserved 
claims  or  objections  to  private  claims  in  a 
state  general  stream  adjudication  for  serv- 
ices that  the  respective  states  have  provided 
to  the  federal  government  In  quantifying  Its 
water  rights;  be  it  "Resolved.  That  copies  of 
this  Memorial  be  Immediately  transmitted 
to  the  Honorable  BUI  Clinton.  President  of 
the  United  States,  the  President  of  the  Unit- 
ed States  Senate,  the  Speaker  of  the  House 
of  Representatives,  and  each  member  of  Con- 
gress from  the  State  of  Washington." 

POM-182.  A  resolution  adopted  by  the  Sen- 
ate of  the  Legislature  of  the  Commonwealth 
of  Pennsylvania:  to  the  Committee  on  Armed 
Services. 

"Resolution 

'Whereas,  Fort  Indlantown  Gap  Is  vital  to 
the  training  of  the  Pennsylvania  Army  Na- 
tional Guard  and  the  Pennsylvania  Army  Air 
National  Guard,  the  United  SUtes  Army  Re- 
serve, the  United  States  Army,  the  United 
States  Marine  Corps  and  several  other  Fed- 
eral and  State  agencies:  and 

"Whereas,  Fort  Indlantown  Gap  provides  a 
true,  seamless  training  partnership  among 
the  forces:  and 

"Whereas,  Fort  Indlantown  Gap  has  main- 
tained a  successful  training  partnership  for 
over  55  years;  and 

"Whereas,  the  current  cost  of  $19  million 
to  operate  the  Installation  Is  a  sound  finan- 
cial Investment  for  the  Federal  Government 
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In  return  for  the  excellent  training  facilities; 
and 

■Whereas,  the  training  expenditures  of 
Fort  Indlantown  Gap  are  extremely  cost  effi- 
cient with  over  177.000  personnel  trained  an- 
nually at  a  per  capita  cost  of  $91.50;  and 

■Whereas,  the  National  Guard  Bureau  Is 
not  adequately  funded  to  assume  the  train- 
ing mission  of  Fort  Indlantown  Gap;  and 

■■Whereas,  the  National  Guard  Bureau 
could  not  maintain  the  status  quo  at  Fort 
Indlantown  Gap  In  terms  of  training,  safety, 
security  and  services  provided  without  sub- 
stantial additional  funding;  and 

■•Whereas,  the  withdrawal  of  the  United 
States  Army  Garrison  from  Fort  Indlantown 
Gap  will  reduce  the  quality  of  life  for  the  re- 
maining tenants  of  the  Installation;  and 

•■Whereas,  the  withdrawal  of  the  United 
States  Army  Garrison  from  Fort  Indlantown 
Gap  win  diminish  the  safety  of  operation  on 
the  Installation  and  Increase  the  expense  of 
training;  and 

■Whereas,  the  withdrawal  of  the  United 
States  Army  Garrison  from  Fort  Indlantown 
Gap  will  result  in  the  loss  of  a  neutral  train- 
ing buffer  and  operations  facilitator  for  the 
forces  who  conduct  training  at  Fort 
Indlantown  Gap;  and 

'■Whereas,  the  withdrawal  of  the  United 
States  Army  Garrison  from  Fort  Indlantown 
Gap  will  diminish  the  security  of  the  Instal- 
lation; and 

■Whereas,  a  reduction  in  training  oper- 
ations at  Fort  Indlantown  Gap  will  result  in 
an  Increase  in  training  expense,  liability  for 
Injury  to  third  parties.  Injury  to  personnel, 
damage  and  wear  anjl  tear  to  vehicles  and 
equipment  and  da'nger  to  the  environment  as 
a  result  of  travel  to  alternate  training  sites; 
and 

■■Whereas,  the  withdrawal  of  the  United 
States  Army  Garrison  from  Fort  Indlantown 
Gap  will  have  a  negative  Impact  upon  the 
local  economy  and  will  result  in  the  loss  of 
services  to  the  locale;  and 

■Whereas,  the  withdrawal  of  the  United 
States  Army  Garrison  from  Fort  Indlantown 
Gap  is  an  abrogation  of  the  responsibility  of 
the  Department  of  Defense  to  support  the 
training  and  readiness  of  the  reserve  compo- 
nents of  the  National  Guard  and  the  United 
States  Army  Reserve;  Therefore  be  it 

"Resolved,  That  the  Senate  of  Pennsylva- 
nia urge  the  Department  of  Defense,  the 
Base  Realignment  and  Closure  Commission 
and  the  Congress  of  the  United  States.  In 
order  to  maintain  maximum  military  capa- 
bility at  minimum  cost,  to  immediately  sus- 
pend any  further  effort  to  close  Fort 
Indlantown  Gap  or  reduce  the  training  mis- 
sion of  that  facility;  and  be  it  further 

"Resolved,  That  the  Senate  support  main- 
taining the  status  quo  at  Fort  Indlantown 
Gap,  Pennsylvania,  and  urge  the  Department 
of  Defense  and  Congress  to  support  the  same; 
and  be  It  further 

"Resolved,  That  the  Senate  urge  the  De- 
partment of  Defense  and  Congress  not  to  re- 
duce the  mission  of  the  10th  Mountain  Divi- 
sion by  eliminating  the  Garrison  at  Fort 
Indlantown  Gap.  Pennsylvania. 

"Resolved,  That  copies  of  this  resolution  be 
forwarded  to  the  United  States  Secretary  of 
Defense,  the  Base  Realignment  and  Closure 
Commission,  the  chairmen  of  the  Armed 
Forces  Committees  of  the  United  States  Sen- 
ate and  the  United  States  House  of  Rep- 
resentatives, the  United  States  Senators 
Arlen  Specter  and  Rick  Santorum  and  the 
members  of  the  United  States  House  of  Rep- 
resentatives representing  the  Common- 
wealth of  Pennsylvania."  j 

POM-183.  A  resolution  adopted  by  the  Sen- 
ate of  the  Legislature  of  the  Commonwealth 


of  Pennsylvania;  to  the  Committee  on  Armed 
Services. 

■■Whereas,  the  Greater  Pittsburgh  Inter- 
national Airport  Air  Reserve  Station  In 
Moon  Township  (911th)  has  been  rec- 
ommended for  closure  by  the  Secretary  of 
Defense  and  the  1995  Defense  Base  Realign- 
ment and  Closure  Commission;  and 

■Whereas,  the  911th  Airlift  Wing's  presence 
in  the  Pittsburgh  region  of  the  State  adds 
nearly  S62  million  to  the  economy  and  serv- 
ices 1300  reservists;  and 

■■Whereas,  the  911th  participated  In  mili- 
tary operations  In  the  Persian  Gulf.  Bosnian 
Airlift.  Somalia  and  Haiti  and  domestic  re- 
lief efforts  in  response  to  Hurricane  Hugo. 
Hurricane  Andrew  and  air  disasters;  and 

■Whereas,  the  911th  Is  used  as  a  base  for 
emergency  management  operations  for  west- 
ern Pennsylvania  and  other  regional  sites; 
and 

■Whereas,  the  911th's  strategic  location, 
military  worthiness,  emergency  prepared- 
ness and  historical  contributions  demand  re- 
consideration of  the  1995  Defense  Base  Re- 
alignment and  Closure  Commissions  deci- 
sion to  recommend  closure;  Therefore  be  it 

""Resolved.  That  the  Senate  of  Pennsylva- 
nia urge  Congress,  the  Department  of  De- 
fense and  the  Base  Realignment  and  Closure 
Commission  to  Immediately  suspend  any  fur- 
ther effort  to  close  the  911th  Airlift  Wing  or 
reduce  the  training  mission  of  that  facility; 
and  be  It  further 

"'Resolved,  That  the  Senate  of  Pennsylva- 
nia support  maintaining  the  facility  at  the 
Greater  Pittsburgh  International  Airport 
Reserve  Station.  Moon  Township.  Pennsylva- 
nia, and  urge  Congress  and  the  Department 
of  Defense  to  support  the  same;  and  be  It  fur- 
ther 

'■Resolved,  That  copies  of  this  resolution  be 
transmitted  to  the  presiding  officers  of  each 
house  of  Congress,  to  the  Secretary  of  De- 
fense and  to  each  member  of  Congress  from 
Pennsylvania." 

POM-184.  A  Joint  resolution  adopted  by  the 
General  Assembly  of  the  Commonwealth  of 
Virginia;  to  the  Committee  on  Armed  Serv- 
ices. 

"HOUSE  Joint  Resolution  573 

■■Whereas,  the  recent  worldwide  conflicts 
have  highlighted  again  the  contributions  of 
this  nation's  military  and  retired  veterans; 
and 

■■Whereas.  Integral  to  the  success  of  our 
military  forces  are  those  servicemen  and 
servlcewomen  who  have  made  a  career  of  de- 
fending their  country,  who  in  peacetime  may 
be  called  away  to  places  remote  from  their 
families  and  loved  ones,  and  who  Is  war  face 
the  prospect  of  death  or  of  serious  disabling 
wounds  as  a  constant  possibility;  and 

■■Whereas,  legislation  has  been  introduced 
in  the  United  States  Congress  to  remedy  an 
Inequity  applicable  to  military  careerists; 
and 

■■Whereas,  the  inequity  concerns  those  vet- 
erans who  are  both  retired  and  disabled  and 
who.  because  of  an  antiquated  law  that  dates 
to  the  nineteenth  century,  are  denied  con- 
current receipt  of  full  retirement  pay  and 
disability  compensation  pay,  but  Instead 
may  receive  one  or  the  other  or  must  waive 
an  amount  of  retirement  pay  equal  to  the 
amount  of  disability  compensation  pay;  and 

■■Whereas,  no  such  deduction  applies  to  the 
federal  civil  service  so  that  a  disabled  vet- 
eran who  has  held  a  nomilitary  federal  Job 
for  a  requisite  duration  receives  full  longev- 
ity retirement  j)ay  undiminished  by  the  sub- 
traction of  disability  compensation  pay;  and 

"Whereas,  a  statutory  change  is  necessary 
to  correct  this  Injustice  and  discrimination 


In  order  that  America's  occasional  commit- 
ment to  war  in  pursuit  of  national  and  Inter- 
national goals  may  be  matched  by  an  alle- 
giance to  those  who  sacrificed  on  behalf  of 
those  goals;  Now,  therefore,  be  it 

"Resolved  by  the  House  of  Delegates,  the  Sen- 
ate co-ncuTTing,  That  Congress  be  urged  to 
amend  United  States  Code  Chapter  71.  relat- 
ing to  the  compensation  of  retired  military 
personnel,  to  permit  full  concurrent  receipt 
of  military  longevity  retirement  pay  and 
service-connected  disability  compensation 
pay;  and.  be  It 

"Resolved  further.  That  the  Clerk  of  the 
House  of  Delegates  transmit  copies  of  this 
resolution  to  the  President  of  the  United 
States,  to  the  Speaker  of  the  House  of  Rep- 
resentatives, the  President  of  the  United 
States  Senate,  and  to  the  members  of  the 
Virginia  Congressional  Delegation  that  they 
may  be  apprised  of  the  sense  of  the  General 
Assembly  of  Virginia  in  this  matter." 

POM-185  A  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Alaska;  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs. 

"REsoLU'noN  No.  5 

"Be  It  Resolved  by  the  Legislature  of  the 
State  of  Alaska: 

"Whereas  the  I>resldent  of  the  United 
States  has.  by  executive  order,  continued  the 
ban  on  the  export  of  Alaska  North  Slope 
crude  oil  contained  In  50  U.S.C.S.  Appx. 
2406(d)  (sec.  7(d).  Export  Administration  Act 
of  1979)  that  prohibits,  with  tightly  restric- 
tive exceptions,  the  export  of  domestically 
produced  crude  oil  transported  by  pipeline 
over  the  right-of-way  granted  by  43  U.S.C. 
1652  (sec.  203  of  the  Trans-Alaska  Pipeline 
Authorization  Act);  and 

■■Whereas  the  ban  on  the  export  of  Alaska 
North  Slope  crude  oil  effectively  limits  Its 
sale  to  the  domestic  American  market,  and 

■■Whereas  Alaska  North  Slope  crude  oil  re- 
quired to  be  transported  and  delivered  for 
sale  In  the  domestic  market  Incurs  approxi- 
mately $2-$4  per  barrel  In  higher  transpor- 
tation charges  than  If  the  oil  could  be  ex- 
ported to  Pacific  Rim  countries;  and 

■Whereas  the  higher  transportation  cost 
associated  with  shipping  Alaska  North  Slope 
crude  oil  to  the  Gulf  Coast  states  reduces  the 
wellhead  price  of  the  oil;  and 

■■Whereas,  over  a  seven-year  period  of 
time,  Alaska  would  gain  $700,000,000  to 
$1,600,000,000  In  state  taxes  and  royalties  If 
the  ban  is  lifted;  and 

'■Whereas  lower  wellhead  prices  make  un- 
economic the  threshold  for  exploring  for  and 
producing  all  North  Slope  oil  and.  as  a  re- 
sult, production  from  certain  existing  and 
newly  discovered  oil  fields  Is  currently  un- 
economic; and 

■'Whereas  the  transportation  cost  savings 
from  lifting  the  Alaska  North  Slope  crude  oil 
export  ban  will  be  available  for  reinvestment 
in  domestic  exploration,  and  development  of 
marginal  and  newly  discovered  oil  reserves 
will  Increase  production  and  enhance  the  na- 
tion's energy  and  economic  security;  and 

"Whereas,  according  to  the  June  1994  U.S. 
Department  of  Energy  report  on  exporting 
Alaskan  North  Slope  crude  oil.  reserve  addi- 
tions in  Alaska  alone  could  be  as  large  as 
200.000.000  to  400.000.000  barrels,  a  size  that 
roughly  equals  the  known  reserves  In  major 
North  Slope  fields,  such  as  Point  Mclntyre; 
and 

"Whereas  the  export  ban  singles  out  Alas- 
ka, effectively  penalizing  the  state  and  re- 
ducing revenue  needed  for  vital  state  pro- 
grams; and 

•■Whereas,  according  to  the  U.S.  Depart- 
ment of  Energy  June  1994  report,  exporting 


Alaska  North  Slope  crude  oil  to  Pacific  Rim 
nations  will  decrease  the  substantial  trade 
deficit  with  nations  that  have  expressed  a 
strong  Interest  In  purchasing  Alaska  pro- 
duced oil;  and 

"Whereas  the  proposal  to  lift  the  Alaska 
North  Slope  crude  oil  ban  has  enjoyed  strong 
support  in  the  Legislature  of  the  State  of 
Alaska,  the  Legislature  of  the  State  of  Cali- 
fornia, and  the  United  States  Congress;  and 

"Whereas  lifting  the  oil  export  ban  would 
result  In  a  net  Increase  In  United  States  em- 
ployment from  11,000  to  25,000  Jobs  nation- 
wide; be  It 

"Resolved  That  the  Alaska  State  Legisla- 
ture supports  lifting  the  ban  on  export  of 
Alaska  North  Slope  crude  oil;  and  be  It  fur- 
ther 

"Resolved  That  the  President  Is  respect- 
fully requested  to  present  to  the  United 
States  Congress  a  recommendation  that  It  Is 
both  In  the  national  interest  to  lift  the  ban 
on  the  export  of  Alaska  North  Slope  crude 
oil  and  discriminatory  to  the  state  to  main- 
tain the  ban;  and  be  It  further 

"Resolved  That  the  Alaska  State  Legisla- 
ture endorses  H.R.  70  and  S.  70,  pending  com- 
panion federal  legislation  removing  the  re- 
straints on  the  export  of  Alaska  North  Slope 
crude  oil." 

POM-186.  A  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Nevada;  to  the 
Committee  on  the  Budget. 

"Senate  Joint  Resolution  No.  16 

"Whereas,  the  United  States  Geological 
Survey  was  established  by  Congress  In  1879; 
and 

"Whereas,  In  preparing  the  budget  for  the 
next  federal  fiscal  year.  Congress  is  consider- 
ing the  elimination  of  the  United  States  Ge- 
ological Survey;  and 

"Whereas,  the  United  States  Geological 
Survey  has  provided  valuable  services  In 
measuring  and  studying  the  quality  and 
quantity  of  the  surface-water  and  ground- 
water resources  of  the  State  of  Nevada;  and 

'•Whereas,  the  data  provided  by  the  United 
States  Geological  Survey  Is  vital  to  the  serv- 
ices provided  by  the  State  Engineer  and 
other  governmental  and  educational  entitles 
within  the  State  of  Nevada  which  are  respon- 
sible for  the  control  of  floods,  the  teaching  of 
biological  sciences,  the  protection  and  pres- 
ervation of  endangered  species  and  the  pro- 
tection of  water  quality;  and 

"Whereas,  it  Is  imperative  that  the  United 
States  Geological  Survey  continue  Its  stud- 
ies of  the  hydrology  and  geology  of  the  State 
of  Nevada  before  a  decision  is  made  concern- 
ing the  possible  disposal  of  high-level  radio- 
active waste  in  the  State  of  Nevada;  and 

"Whereas.  It  Is  anticipated  that  If  the 
United  States  Geological  Survey  is  main- 
tained, it  will  continue  its  cooperation  with 
the  State  of  Nevada  and  assist  In  several 
projects  essential  to  the  future  of  the  State 
of  Nevada.  Including,  without  limitation: 

"1.  A  study  of  the  cumulative  effects  of 
mining  below  the  water  table  in  the  north- 
eastern portion  of  the  State  of  Nevada; 

"2.  An  analysis  of  reasonable  alternatives 
for  resolving  disputes  concerning  various  riv- 
ers In  the  State  of  Nevada; 

■■3.  Studies  of  possible  policies  and  pro- 
grams to  meet  the  rapidly  growing  require- 
ments for  water  in  Clark  County.  Nevada; 
and 

'■4.  An  analysis  of  the  deep  carbonate  sys- 
tems underlying  much  of  the  eastern  and 
southern  portions  of  the  State  of  Nevada; 
Now.  therefore,  be  It 

"Resolved  by  the  Senate  and  Assembly  of  the 
State  of  Nevada,  jointly.  That  the  Nevada  Leg- 


islature urges  Congress  to  maintain  the 
United  States  Geological  Survey;  and  be  it 
further 

"Resolved,  That  the  Secretary  of  the  Sen- 
ate of  the  State  of  Nevada  prepare  and  trans- 
mit a  copy  of  this  resolution  to  the  Vice 
President  of  the  United  States  as  presiding 
officer  of  the  Senate  of  the  United  States, 
the  Speaker  of  the  House  of  Representatives, 
each  member  of  the  Nevada  Congressional 
Delegation,  the  Director  of  the  United  States 
Geological  Survey,  the  Secretary  of  the  Inte- 
rior and  the  Assistant  Secretary  for  Water 
and  Science  of  the  Department  of  the  Inte- 
rior; and  be  it  further 

"Resolved,  That  this  resolution  becomes  ef- 
fective upon  passage  and  approval." 

POM-187.  A  Joint  resolution  adopted  by  the 
General  Assembly  of  the  Commonwealth  of 
Virginia;  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

"House  Joint  Resolution  No.  424 

"Whereas,  Amtrak  Is  an  energy-efficient 
and  environmentally  beneficial  means  of 
transportation,  consuming  about  one-half  as 
much  energy  per  passage  mile  as  airline 
travel  and  causing  less  air  pollution;  and 

"Whereas,  Amtrak  provides  mobility  to 
citizens  of  many  smaller  communities  i>oorly 
served  by  air  and  bus  service,  as  well  as  sen- 
ior citizens,  disabled  people,  and  people  with 
medical  conditions  that  preclude  flying;  and 

"Whereas,  on  a  passenger-mile  basis.  Am- 
trak Is  nine  times  safer  that  driving  an  auto- 
mobile and  operates  safely  even  In  severe 
weather  conditions;  and 

"Whereas,  the  number  of  passenger  using 
Amtrak  rose  48  percent  from  1982  to  1993.  al- 
lowing Amtrak  to  dramatically  Improve  cov- 
erage of  Its  operating  costs  from  revenues; 
and 

■■Whereas,  expansion  of  Amtrak  service  by 
existing  rail  rights-of-way  would  cost  less 
and  use  less  land  than  either  new  highways 
or  new  airports  and  would  further  Increase 
Amtrak's  energy-efficiency  advantage;  and 

■■Whereas,  federal  Investment  In  Amtrak 
has  fallen  In  the  last  decade,  while  It  has 
risen  for  both  highways  and  airports;  and 

■■Whereas,  states  may  use  highway  trust 
fund  money  as  an  80  percent  federal  match 
for  variety  of  nonhlghway  programs,  but 
they  are  prohibited  from  using  such  funds  for 
Amtrak  projects;  and 

■'Whereas.  Amtrak  pays  a  federal  fuel  tax 
that  commercial  airlines  do  not  pay;  and 

"Whereas.  Amtrak  workers  and  vendors 
pay  more  In  taxes  that  the  federal  govern- 
ment Invests  in  Amtrak;  now.  therefore,  be 
it 

"Resolved  by  the  House  of  Delegates,  the  Sen- 
ate concurring.  That  the  President  and  the 
Congress  of  the  United  States  be  urged  to 
make  no  further  reduction  in  funding  for 
Amtrak;  and,  be  it 

"Resolved  further.  That  the  General  Assem- 
bly request  that  Amtrak  be  excused  from 
paying  federal  fuel  taxes  that  the  commer- 
cial airlines  do  not  pay,  that  the  states  be 
permitted  to  use  federal  highway  trust  fund 
moneys  on  Amtrak  projects  If  they  so 
choose,  and  that  federal  officials  Include  a 
strong  Amtrak  component  in  any  plans  for  a 
national  transportation  system;  and.  be  It 

"Resolved  finally.  That  the  Clerk  of  the 
House  of  Delegates  transmit  copies  of  this 
resolution  to  the  President  of  the  United 
States,  the  Speaker  of  the  United  States 
House  of  Representatives,  the  President  of 
the  United  States,  and  the  members  of  the 
Virginia  Congressional  Delegation  so  that 
they  may  be  apprised  of  the  sense  of  the  Gen- 
eral Assembly  of  Virginia.  " 

POM-188.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Texas;  to 


the  Committee  on  Commerce.  Science,  and 
Transportation. 

"House  Concurrent  resolution 

"Whereas.  Texas  is  proud  to  be  home  to 
the  National  Aeronautics  and  Space  Admin- 
istration's (NASA)  Johnson  Space  Center 
and  is  a  state  where  thousands  of  Texans 
have  taken  part  In  NASA's  goals,  vision, 
missions,  and  accomplishments  In  furthering 
space  exploration;  and 

"Whereas,  the  approach  of  an  Integrated 
design  and  development  team  concept  Imple- 
mented at  Johnson  Space  Center  has  a  prov- 
en record  of  accomplishment.  In  the  Mer- 
cury. Gemini.  Apollo,  and  Shuttle  programs, 
and  the  International  Space  Station  program 
was  purposely  located  at  Johnson  Space  Cen- 
ter to  take  advantage  of  the  Integrated  prod- 
uct team  concept  that  has  been  so  successful 
In  previous  NASA  programs;  and 

'•Whereas,  the  human  space  Integration 
missions  at  Johnson  Space  Center,  Including 
spacecraft  engineering,  space  shuttle  oper- 
ations program  management,  the  shuttle  or- 
blter  project,  and  science  programs,  are  vital 
to  NASA's  human  space  program;  and 

"Whereas,  a  proposed  plan  developed  by 
NASA  to  consolidate  operations  portends  an 
action  that  would  severely  Impact  Johnson 
Space  Center  and  the  Texas  economy;  and 

"Whereas,  If  the  proposal  is  Implemented, 
Texas  stands  to  lose  thousands  of  primary 
and  secondary  Jobs  associated  with  the  aero- 
space Industry  and  Johnson  Space  Center, 
thousands  of  secondary,  retail,  and  support 
Jobs,  and  a  significant  share  of  Investment 
opportunities  and  associated  Investment 
benefits;  and 

■■Whereas.  Texas  was  affected  negatively  as 
a  consequence  of  NASA's  1994  restructuring, 
downsizing,  and  space  station  redesign  at 
Johnson  Space  Center;  and 

•■Whereas.  Texans  support  the  general  goal 
of  reducing  government  waste  and  Jobs;  how 
the  goal  Is  achieved  in  the  case  of  NASA's 
proposed  reorganization  is  a  key  point  that 
needs  clarification;  Now.  therefore,  be  It 

"Resolved,  That  the  74th  Legislature  of  the 
State  of  Texas  respectfully  urge  the  Con- 
gress of  the  United  States  to  review  fully 
NASA's  proposed  reorganization  plan  and  to 
analyze  the  costbeneflt  of  the  plan.  Includ- 
ing proposed  mission  transfers  and  reloca- 
tions, with  the  purpose  of  preserving  and 
protecting  the  United  States'  leadership  in 
space  technology  and  exploration;  and  be  It 
further 

"Resolved,  That  the  Texas  secretary  of 
state  forward  official  copies  of  this  resolu- 
tion to  the  administrator  of  the  National 
Aeronautics  and  Space  Administration,  to 
the  president  of  the  United  States,  to  the 
speaker  of  the  house  of  representatives  and 
president  of  the  senate  of  the  United  States 
Congress,  and  to  all  members  of  the  Texas 
congressional  delegation  with  the  request 
that  it  be  officially  entered  into  the  Congres- 
sional Record  of  the  United  States  of  Amer- 
ica." 

POM-189.  A  resolution  adopted  by  the  Illi- 
nois Commerce  Commission  relative  to  nu- 
clear waste;  to  the  Committee  on  Energy  and 
Natural  Resources. 

POM-190.  A  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Nevada;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

"Senate  Joi.vt  Resolution  No.  27 

"Whereas,  the  State  of  Nevada  has  a  strong 
moral  claim  upon  the  public  land  retained  by 
the  Federal  Government  within  Nevada's 
borders;  and 
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••Whereas,  on  October  31.  1864.  the  Terri- 
tory of  Nevada  was  admitted  to  statehood  on 
the  condition  that  It  forever  disclaim  all 
rt^ht  and  title  to  unappropriated  public  land 
within  its  boundaries:  and 

"Whereas.  Nevada  received  the  least 
amount  of  land.  2.572.478  acres,  and  the 
smallest  percentage  of  Its  total  area.  3.9  per- 
cent, of  the  land  grant  states  In  the  Far  West 
admitted  after  1864.  while  states  of  com- 
parable location  and  soil,  including  Arizona. 
New  Mexico  and  Utah,  received  approxi- 
mately 11  percent  of  their  total  area  in  fed- 
eral land  grants;  and 

•Whereas,  the  State  of  Texas,  when  ad- 
mitted to  the  Union  in  1845.  retained  owner- 
ship of  all  unappropriated  land  within  its 
borders;  and 

•Whereas,  the  federal  holdings  In  the 
State  of  Nevada  constitute  86.7  percent  of 
the  area  of  the  state,  and  In  Esmeralda.  Lin- 
coln. Mineral.  Nye  and  White  Pine  counties 
the  Federal  Government  controls  from  97  to 
99  percent  of  the  land;  and 

■Whereas,  the  federal  jurisdiction  over 
the  public  domain  is  shared  among  several 
federal  agencies  or  departments  which  cause 
problems  concerning  the  proper  management 
of  the  land  and  disrupts  the  normal  relation- 
ship between  a  state.  Its  residents  and  its 
property;  and 

•Whereas,  the  Intent  of  the  framers  of  the 
Constitution  of  the  United  States  was  to 
guarantee  to  each  of  the  states  sovereignty 
over  all  matters  within  its  boundaries  except 
for  those  powers  specifically  granted  to  the 
United  States  as  agent  of  the  states;  and 

■Whereas,  the  exercise  of  dominion  and 
control  of  the  public  lands  within  the  State 
of  Nevada  by  the  United  States  works  a  se- 
vere, continuous  and  debilitating  hardship 
upon  the  people  of  the  State  of  Nevada:  Now. 
therefore,  be  it 

'Resolved  by  the  Senate  and  Assembly  of  the 
State  of  S'evada,  jointly.  That  the  ordinance  of 
the  constitution  of  the  State  of  Nevada  be 
amended  to  read  as  follows: 

•■In  obedience  to  the  requirements  of  an 
act  of  the  Congress  of  the  United  States,  ap- 
proved March  twenty-first.  A.D.  eighteen 
hundred  and  sixty-four,  to  enable  the  people 
of  Nevada  to  form  a  constitution  and  state 
government,  the  convention,  elected  and 
convened  in  obedience  to  said  enabling  act. 
do  ordain  as  follows,  and  this  ordinance  shall 
be  Irrevocable,  without  the  consent  of  the 
United  States  and  the  people  of  the  State  of 
Nevada: 

■First.  That  there  shall  be  In  this  state 
neither  slavery  nor  involuntary  servitude, 
otherwise  than  in  the  punishment  for  crimes, 
whereof  the  party  shall  have  been  duly  con- 
victed. 

■Second.  That  perfect  toleration  of  reli- 
gious sentiment  shall  be  secured  and  no  in- 
habitant of  said  state  shall  ever  be  molested. 
In  person  or  property,  on  account  of  his  or 
her  mode  of  religious  worship. 

■Third.  That  the  people  inhabiting  said 
territory  do  agree  and  declare,  that  [they 
forever  disclaim  all  right  and  title  to  the  un- 
appropriated public  lands  lying  with  said  ter- 
ritory, and  that  the  same  shall  be  and  re- 
main at  the  sole  and  entire  disposition  of  the 
United  States;  and  that]  lands  belonging  to 
citizens  of  the  United  States,  residing  with- 
out the  said  state,  shall  never  be  taxed  high- 
er than  the  land  belonging  to  the  residents 
thereof;  and  that  no  taxes  shall  be  imposed 
by  said  state  on  lands  or  property  therein  be- 
longing to.  or  which  may  hereafter  be  pur- 
chased by.  the  United  States,  unless  other- 
wise provided  by  the  Congress  of  the  United 
States;  and  be  it  further 


"Resolved.  That  the  Legislature  of  the 
State  of  Nevada  hereby  urges  the  Congress  of 
the  United  States  to  consent  to  the  amend- 
ment of  the  ordinance  of  the  Nevada  con- 
stitution to  remove  the  disclaimer  concern- 
ing the  right  of  the  Federal  Government  to 
sole  and  entire  disposition  of  the  unappropri- 
ated public  lands  in  Nevada;  and  be  it  further 

"Resolved.  That,  upon  approval  and  ratifi- 
cation of  the  amendment  proposed  by  this 
resolution  by  the  people  of  the  State  of  Ne- 
vada, copies  of  this  resolution  be  prepared 
and  transmitted  by  the  Secretary  of  the  Sen- 
ate to  the  Vice  President  of  the  United 
States  as  presiding  officer  of  the  Senate,  the 
Speaker  of  the  House  of  Representatives  and 
each  member  cf  the  Nevada  Congressional 
Delegation;  and  be  It  further 

"Resolved.  That  this  resolution  becomes  ef- 
fective upon  passage  and  approval,  except 
that,  notwithstanding  any  other  provision  of 
law.  the  proposed  amendment  to  the  ordi- 
nance of  the  constitution  of  the  State  of  Ne- 
vada, if  approved  and  ratified  by  the  people 
of  the  State  of  Nevada,  does  not  become  ef- 
fective until  the  Congress  of  the  United 
States  consents  to  the  amendment  or  upon  a 
legal  determination  that  such  consent  is  not 
necessary." 

POM-191.  A  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Nevada;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

■•ASSE.MBLY  Joint  Resolution  No.  7 

■Whereas,  the  drought  which  has  occurred 
in  the  last  8  yeeirs  in  the  Lake  Tahoe  Basin 
has  created  conditions  in  the  forests  of  the 
basin  wherein  there  is  widespread  infestation 
of  beetles  and  other  diseases  causing  an  esti- 
mated 25  to  80  percent  rate  of  mortality  for 
trees  and  creating  an  extremely  dangerous 
and  imminent  catastrophic  fire  hazard, 
which  represents  a  severe  threat  to  life  and 
personal  property;  and 

■Whereas,  there  are  limited  routes  of  in- 
gress and  egress  in  the  Lake  Tahoe  Basin 
which  make  any  evacuations  extremely  haz- 
ardous; and 

■■Whereas,  the  threat  of  fire  and  the  drastic 
decline  in  the  health  of  the  forests  in  the 
Lake  Tahoe  Basin  presents  a  serious  threat 
to  the  natural  and  human  environment  In 
the  Lake  Tahoe  Basin;  and 

•Whereas,  the  Tahoe  Basin  Forest  Health 
Consensus  Group,  formed  in  October  1992,  is 
a  voluntary  organization  consisting  of  Inter- 
ested residents  of  the  basin  and  specialists  in 
the  management  of  natural  resources;  and 

"Whereas,  the  stated  mission  of  the  Tahoe 
Basin  Forest  Health  Consensus  Group  is  to 
recommend  to  the  Tahoe  Regional  Planning 
Agency  certain  changes  to  the  regional  plan 
which  would  assist  in  restoring  the  health  of 
the  ecosystem  of  the  forests  in  the  Lake 
Tahoe  Basin;  and 

■•Whereas,  to  accomplish  its  mission,  the 
Tahoe  Basin  Forest  Health  Consensus  Group 
has  stated  that  it  will,  be  examining  the  eco- 
system of  the  Lake  Tahoe  Basin  in  its  en- 
tirety, identify  and  define  objectives  and 
strategies  intended  to  educate  and  assist  the 
public  and  the  various  local,  state,  regional 
and  federal  agencies  In  the  Lake  Tahoe  Basin 
on  the  current  and  long-term  dynamics  of 
the  ecosystem  of  the  forests;  and 

■■Whereas,  approximately  75  percent  of  the 
lands  of  the  Lake  Tahoe  Basin  lie  within  the 
lands  belonging  to  the  national  forest;  and 

■Whereas,  the  United  States  Forest  Serv- 
ice has  indicated  that,  when  adequately 
funded,  it  could  satisfactorily  remove  the 
dead  and  dying  trees  in  the  basin;  and 

■'Whereas,  an  effective  and  safe  transition 
from  the  current  unhealthy  condition  of  the 


forests  to  a  healthy  and  manageable  condi- 
tion requires  vision  and  commitment  from 
all  those  concerned:  Now,  therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of  the 
State  of  Nevada,  jointly.  That  the  Legislature 
of  the  State  of  Nevada  expresses  its  support 
for  the  mission  of  the  Tahoe  Basin  Forest 
Health  Consensus  Group  in  recommending  to 
the  Tahoe  Regional  Planning  Agency  those 
changes  to  the  regional  plan  which  would  as- 
sist in  restoring  the  health  of  the  ecosystem 
of  the  forests  in  the  Lake  Tahoe  Basin  and 
the  reduction  of  the  threat  of  catastrophic 
fires;  and  be  It  further 

"Resolved.  That  the  Congress  of  the  United 
States  and  the  various  federal  and  state 
agencies  that  regulate  activities  In  the  Lake 
Tahoe  Basin  are  hereby  urged  to  provide  fi- 
nancial and  other  assistance  to  the  Tahoe 
Basin  Forest  Health  Consensus  Group  in  the 
accomplishment  of  its  mission:  and  be  It  fur- 
ther 

"Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly prepare  and  transmit  a  copy  of  this 
resolution  to  the  Vice  President  of  the  Unit- 
ed States  as  presiding  officer  of  the  Senate, 
the  Speaker  of  the  House  of  Representatives, 
each  member  of  the  Nevada  Congressional 
Delegation,  the  United  States  as  presiding 
officer  of  the  Senate,  the  Speaker  of  the 
House  of  Representatives,  each  member  of 
the  Nevada  Congressional  Delegation,  the 
United  States  Forest  Service,  the  Depart- 
ment of  Transportation  of  the  State  of  Ne- 
vada, and  the  Division  of  Forestry,  Division 
of  State  Lands.  Division  of  State  Parks,  and 
Division  of  Wildlife  of  the  State  Department 
of  Conservation  and  Natural  Resources  of 
the  State  of  Nevada;  and  be  it  further 

"Resolved,  That  this  resolution  becomes  ef- 
fective upon  passage  and  approval." 

POM-192.  A  resolution  adopted  by  the  Fed- 
eral Bar  Association  relative  to  the  Okla- 
homa City  tragedy;  to  the  Committee  on  En- 
vironment and  Public  Works. 

POM-193.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Texas;  to 
the  Committee  on  Environment  and  Public 
Works. 

•■House  Concurrent  Resolution 

■■Whereas,  the  enactment  of  the  Water  Pol- 
lution Control  Act  of  1987,  also  known  as  the 
Clean  Water  Act.  marked  a  renewed  commit- 
ment and  resolve  by  the  federal  government 
to  purify  and  protect  our  nation's  water;  and 

■Whereas.  While  the  goals  of  the  federal 
Clean  Water  Act  are  shared  by  the  citizens  of 
this  country,  a  balance  must  be  struck  be- 
tween the  steps  to  be  taken  to  reduce  water 
contamination  and  the  adverse  impact  those 
steps  may  have  on  individuals,  the  economy, 
and  government;  and 

"Whereas,  under  the  Water  Pollution  Con- 
trol Act,  all  municipalities  with  populations 
of  less  than  100,000  must  obtain  a  permit 
from  the  Environmental  Protection  Agency 
for  every  stormwater  discharge  point  in  the 
city;  and 

■■Whereas,  this  unfunded  federal  mandate 
on  municipal  stormwater  discharges  is  esti- 
mated to  cost  cities  across  the  country  as 
much  as  S625.000  per  permit;  and 

"Whereas,  thousands  of  cities  will  now 
have  to  grapple  with  the  enormous  costs, 
complexity,  and  liability  of  meeting  this 
new,  unfunded  federal  mandate;  and 

"Whereas,  the  failure  of  the  United  States 
Congress  to  provide  adequate  funding  to  Im- 
plement the  Clean  Water  Act  and  other  fed- 
eral legislation  has  placed  state  and  local 
governments  in  the  untenable  position  of  at- 
tempting to  fund  the  federal  requirements 
with  diminishing  amounts  of  available  reve- 
nue or.  by  failing  to  do  so.  Jeopardizing  state 


and  local  eligibility  for  certain  federal  funds; 
and 

"Whereas,  the  102nd  Congress  of  the  United 
States  previously  addressed  the  issue  of  un- 
funded mandates  by  enacting  legislation 
that  provided  a  two-year  moratorium  on  un- 
funded state  and  local  mandates,  which  in- 
cluded the  municipal  stormwater  discharge 
mandate;  and 

"Whereas,  the  103rd  Congress  adjourned 
without  extending  the  moratorium,  thus 
triggering  the  municipal  stormwater  dis- 
charge permit  requirement:  Now,  therefore, 
be  it 

"Resolved,  That  the  74th  Legislature  of  the 
State  of  Texas  hereby  strongly  urge  the  Con- 
gress of  the  United  States  to  amend  the 
Water  Pollution  Control  Act  to  exempt  cities 
with  populations  of  less  than  100,000  from  ob- 
taining permits  from  the  Environmental 
Protection  Agency  for  stormwater  discharge 
points;  and,  be  it  further 

"Resolved,  That  the  Texas  secretary  of 
state  forward  official  copies  of  this  resolu- 
tion to  the  president  of  the  United  States,  to 
the  speaker  of  the  house  of  representatives 
and  president  of  the  senate  of  the  United 
States  Congress,  and  to  all  members  of  the 
Texas  delegation  to  the  congress  with  the  re- 
quest that  it  be  officially  entered  in  the  Con- 
gressional Record  as  a  memorial  to  the  Con- 
gress of  the  United  States  of  America.' 

POM-194.  A  Joint  resolution  adopted  by  the 
General  Assembly  of  the  Commonwealth  of 
Virginia  to  the  Committee  on  Environment 
and  Public  Works. 

"House  Joint  Resolution  No.  598 

"Whereas,  the  major  purpose  of  the  enact- 
ment of  the  federal  Clean  Air  Act  Amend- 
ments of  1990  (Public  Law  No.  101-549)  was 
the  improvement  and  protection  of  air  qual- 
ity through  control  of  air  pollution  and  its 
sources;  and 

"Whereas,  in  concentrating  on  control  and 
elimination  of  air  pollution,  the  provisions 
of  the  Clean  Air  Act  Amendments  (CAAA) 
themselves  and  the  regulations  promulgated 
by  the  federal  Environmental  Protection 
Agency  (EPA)  in  furtherance  of  the  CAAA 
overlook  the  full  range  of  costs  which  anti- 
pollution measures  impose  on  businesses,  In- 
dustries, state  and  local  governments,  fami- 
lies, and  Individuals;  and 

"Whereas,  supporting  regulations  of  both 
the  CAAA  and  EPA  contain  numerous  dead- 
lines and  compliance  schedules  that,  in  seek- 
ing to  speed  the  pace  of  air  pollution  control 
and  reduction  technology,  have  proven  to  be 
unrealistic  and  inflexible;  and 

"Whereas,  neither  the  CAAA  nor  EPA's 
regulations  grant  the  states  adequate  lati- 
tude in  or  credit  for  exploring,  developing, 
and  implementing  air  pollution  control  and 
reduction  techniques  and  programs  that  take 
into  account  state  and  regional  differences 
In  pollution  problems,  geography,  climate, 
political  culture,  and  lifestyle;  and 

•'Whereas,  the  more  the  public  perceives 
there  to  be  an  imbalance  between  air  pollu- 
tion control  measures'  costs  and  their  envi- 
ronmental benefits,  the  less  the  public  will 
support  the  full  implementation  and  vigor- 
ous enforcement  of  such  measures;  and 

•'Whereas,  an  erosion  of  public  support  of 
air  pollution  reduction  and  control  programs 
could  ultimately  lead  to  a  failure  or  aban- 
donment of  those  programs  and  others  aimed 
at  promoting  and  protecting  environmental 
quality:  Now,  therefore,  be  it 

"Resolved  by  the  House  of  Delegates,  the  Sen- 
ate concuTTing,  That  the  Congress  be  hereby 
requested  to  review  and  reconsider  the  provi- 
sions ot  the  federal  Clean  Air  Act  Amend- 


ments of  1990  and  policies  and  regulations  of 
the  federal  Environmental  Protection  Agen- 
cy adopted  or  promulgated  In  furtherance  of 
that  Act  in  order  to  ensure,  through  appro- 
priate amendments  and  other  changes,  that 
federal  and  federally  mandated  air  pollution 
reduction  and  control  programs,  policies, 
procedures,  requirements,  and  Implementa- 
tion schedules  be.  to  the  maximum  extent 
prudent,  practical,  cost-effective,  and  flexi- 
ble enough  to  take  into  account  the  often 
widely  diverging  needs;  varying  air  pollution 
problems;  existing,  proposed,  and  developing 
state  and  local  air  pollution  reduction  and 
control  programs;  and  differing  life-styles  of 
America's  states  and  regions;  and,  be  It 

"Resolved  further.  That  the  Clerk  of  the 
House  of  Delegates  transmit  copies  of  this 
resolution  to  the  Speaker  of  the  United 
States  House  of  Representatives,  the  Presi- 
dent of  the  United  States  Senate,  and  the 
members  of  the  Virginia  Congressional  Dele- 
gation in  order  that  they  may  be  apprised  of 
the  sense  of  the  General  Assembly  of  Vir- 
ginia in  this  matter." 

POM-195.  A  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  New  Hampshire; 
to  the  Committee  on  Finance. 

"House  Joint  Resolution 

"Be  It  enacted  by  the  Senate  and  House  of 
Representatives  in  General  Court  convened: 

"Whereas,  the  northern  forest  comprises  26 
million  acres  of  forest  land  stretching  from 
eastern  Maine  through  New  Hampshire  and 
Vermont  across  northern  New  York  almost 
to  Lake  Ontario:  and 

"Whereas,  the  northern  forest  Is  one  of  the 
largest  expanses  of  continuously  forested 
land  In  the  nation:  and 

"Whereas,  the  northern  forest  is  valuable 
in  many  ways  to  the  people  who  live  within 
Its  boundaries,  work  with  Its  resources,  use 
its  products,  visit  it,  and  care  about  it:  and 

"Whereas,  nearly  85  percent  of  the  north- 
ern forest  is  privately  owned  and  has  pro- 
vided a  diversity  of  environmental  and  eco- 
nomic benefits;  and 

"Whereas,  the  forest-based  industries  of 
this  region  have  profound  Impacts  on  the 
economies  of  the  4  states;  and 

"Whereas,  within  the  4  states,  forest-relat- 
ed Jobs.  Including  manufacturing  and  tour- 
ism, account  for  a  total  annual  payroll  of 
over  3  billion  dollars:  and 

"Whereas,  the  northern  forest  provides 
products  to  people  around  the  world:  and 

""Whereas,  the  northern  forest  Is  also  val- 
ued by  those  who  live  outside  the  region;  and 

""Whereas,  70  million  people  live  within  a 
day's  drive  of  the  northern  forest  and  many 
come  for  outdoor  recreation,  escape  and  ad- 
venture; and 

•"Whereas,  the  visitors  to  the  northern  for- 
est spend  over  16  billion  dollars  annually, 
generating  750  million  dollars  In  state  and 
local  taxes:  and 

""Whereas,  the  northern  forest  Is  recog- 
nized as  an  Important  source  of  clean  water 
and  clear  air  and  as  an  essential  source  of 
rich  plant  and  animal  diversity:  and 

""Whereas.  In  the  1980's,  complex  social  and 
economic  forces  have  led  to  competing  and 
conflicting  uses  of  the  northern  forest;  and 

""Whereas,  the  concern  about  present  and 
future  conversion  of  forest  land  to  non-forest 
uses  in  the  northern  forest  region  prompted 
Congress  and  the  governors  of  Mine,  New 
Hampshire.  New  York,  and  Vermont  to  cre- 
ate the  Northern  Forest  Lands  study  and 
subsequently  the  Northern  Forest  Lands 
Council:  and 

""Whereas,  the  study  and  the  council  have 
focused   efforts   on   changes   In   the   region 


which  are.  or  potentially  might  be,  leading 
to  a  loss  of  public  and  private  values  of  these 
lands:  and 

•"Whereas,  the  values  of  these  lands  Include 
long-term  stewardship  of  the  forest  resource 
for  timber,  wildlife,  wildlife  habitats,  and 
ecosyst<jms;  and 

""Whereas,  In  September  1994,  the  Northern 
Forest  Lands  Council  presented  its  rec- 
ommendations for  the  northern  forests:  Now, 
therefore  be  It 

"Resolved  by  the  Senate  and  the  House  of 
Representatives  in  general  court  convened: 

"That  the  general  court  of  New  Hampshire 
hereby  urges  the  federal  government  to  Im- 
plement the  recommendations  of  the  North- 
ern Forest  Lands  Council;  and 

"That  Congress  support  funding  of  the  for- 
est legacy  which  Is  a  federal  program  which 
provides  funds  to  the  United  States  Depart- 
ment of  Agriculture  Forest  Service  and 
other  easement  acquisition  programs:  and 

""That,  a  part  of  the  forest  legacy  program, 
local  Jurisdictions  be  given  maximum  flexi- 
bility and  discretion  In  administering  any 
federal  funds  that  may  be  made  available 
through  this  and  other  similar  programs; 
and 

""That  Congress  support  the  Stewardship 
Incentive  FYogram  by  eliminating  the  25  per- 
cent constraint  on  funds  used  for  developing 
forest  management  plans,  raising  the  maxi- 
mum eligibility  from  1.000  to  5,000  acres,  al- 
lowing states  to  provide  cost  share  funds  for 
expenses  related  to  voluntary  land  protec- 
tion, and  requiring  landowners  to  reimburse 
the  granting  agency  if  conversion  to  non-for- 
est use  occurs  within  10  years  of  receiving 
the  cost-share  funds;  and 

"'That  certain  federal  laws  be  changed  to 
allow  heirs  to  make  post  mortem  donations 
of  conservation  easements  of  undeveloped  es- 
tate land  and  to  allow  the  valuation  of  unde- 
veloped land  at  current  use  values  for  estate 
tax  purposes  of  owners  or  heirs  who  agree  to 
maintain  the  land  in  Its  current  use  for  a 
minimum  of  25  years;  and 

'"That  Congress  change  the  Income  Tax 
Code  to  allow  the  cost  of  timber  to  be  set  at 
the  value  of  the  timber  when  it  was  acquired, 
providing  landowners  with  the  incentive  to 
keep  timber  in  production;  and 

""That  Congress  change  the  Income  Tax 
Code  to  allow  small  private  forest  land- 
owners to  deduct,  from  their  Income  tax.  the 
forest  management  costs  for  less  than  100 
hours  of  work  per  year;  and 

"That  Congress  change  the  Income  Tax 
Code  to  exclude  from  Income  tax  a  portion  of 
the  gain  received  from  the  sale  of  qualified 
forest  land  and  conservation  easements  from 
private  to  public  conservation  agencies;  and 

•"That,  as  future  acquisitions  of  forest  land 
take  place,  local  Jurisdictions  be  held  harm- 
less for  the  loss  of  local  tax  revenues:  and 

•"That  Congress  fund  the  Land  and  Water 
Conservation  Fund  a  the  currently  author- 
ized level  with  at  least  60  percent  of  the 
funds  going  to  the  states;  and 

"That  Congress  authorize  and  fund  com- 
munity development  financial  institutions 
or  similar  programs  to  steer  capital  to  dis- 
tressed communities  in  order  to  attract 
small  industries  and  promote  diversification; 
and 

""That  Congress  provide  the  necessary 
funds  for  the  U.S.  Forest  Service  to  conduct 
and  publish  decennial  forest  surveys,  ensur- 
ing that  the  funding  is  adequate  enough  so 
that  it  takes  place  every  10  years:  and 

•'That  the  general  court  of  New  Hampshire 
hereby  urges  the  United  States  Congress  to 
review  and  Implement  the  recommendations 
of  the  Northern  Forest  Lands  Council;  and 
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"That  copies  of  this  resolution,  signed  by 
the  president  of  the  senate  and  the  speaker 
of  the  house,  be  forwarded  by  the  house  clerk 
to  the  President  of  the  United  States,  to  the 
President  of  the  United  States  Senate,  to  the 
speaker  of  the  United  States  House  of  Rep- 
resentatives, and  to  each  member  of  the  New 
Hampshire  Congressional  deleg'atlon." 

POM-196.  A  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Nevada;  to  the 
Committee  on  Finance. 

"SEN.ikTE  Joint  Resolution  No.  15 

•'Whereas.  Nevada  Is  one  of  the  fastest 
growing  states  In  the  union:  and 

••Whereas,  the  continuous  influx  of  persons 
Into  this  state  promotes  a  growing,  healthy 
and  diversified  economy;  and 

"Whereas,  many  persons  who  migrate  Into 
this  state  are  retired  and  live  on  limited  and 
fixed  incomes;  and 

"Whereas,  many  of  these  persons  retire  to 
Nevada  with  the  expectation  of  being  exempt 
from  any  state  Income  tax  and  have  planned 
their  finances  accordingly;  and 

"Whereas,  for  many  of  these  persons,  the 
Income  that  they  earn  from  their  pension, 
savings  and  other  Investments  Is  barely  suf- 
ficient to  pay  their  expenses  and  offset  Infla- 
tion; and 

■•Whereas,  other  states  have  enacted  legis- 
lation that  authorizes  the  imposition  of  a 
tax  on  Income  from  a  pension  that  originates 
In  those  states,  even  If  the  person  who  earns 
the  Income  resides  In  another  state;  and 

•Whereas,  as  a  result,  many  persons  who 
have  retlrd  to  Nevada  are  required  to  pay  a 
tax  Imposed  by  other  states  on  the  Income 
from  their  pensions;  and 

•Whereas,  these  laws  have  placed  an  unex- 
pected and  often  Insurmountable  financial 
burden  on  many  of  these  persons;  and 

•Whereas.  United  States  Representative 
Barbara  Vucanovlch  has  Introduced  a  bill  In 
the  House  of  Representatives.  H.R.  394  of  the 
104th  Congress.  1st  Session  (1995).  which 
would  prohibit  each  state  from  Imposing  a 
tax  on  the  Income  from  a  pension  of  any  per- 
son who  Is  not  a  resident  of  that  state;  and 

•■Whereas.  United  States  Senator  Harry 
Reld  has  Introduced  a  similar  blU  In  the  Sen- 
ate. S.  44  of  the  104  Congress.  1st  Session 
(1995):  Now.  therefore,  be  It 

"Resolved  by  the  Senate  and  Assembly  of  the 
State  of  .\'evada.  jointly  That  the  Nevada  Leg- 
islature urges  the  Congress  of  the  United 
States  to  pass  H.R.  394  or  S.  44  of  the  104th 
Congress.  1st  Session  (1995).  which  would  pro- 
hibit each  state  from  Imposing  a  tax  on  the 
Income  from  a  pension  of  any  person  who  Is 
not  a  resident  of  that  state;  and  be  It  further 

"Resolved.  That  the  Secretary  of  the  Sen- 
ate prepare  and  transmit  a  copy  of  this  reso- 
lution to  the  Vice  President  of  the  United 
States  as  presiding  officer  of  the  Senate,  the 
Speaker  of  the  House  of  Representatives  and 
each  member  of  the  Nevada  Congressional 
Delegation;  and  be  It  further 

"Resolved.  That  this  resolution  becomes  ef- 
fective upon  passage  and  approval." 

POM-197.  A  Joint  resolution  adopted  by  the 
General  Assembly  of  the  Commonwealth  of 
Virginia:  to  the  Committee  on  GSovernmental 
Affairs. 

■■House  Joint  Resolution  No.  41 1 
■■Whereas,  the  10th  Amendment  to  the  Con- 
stitution of  the  United  States  clearly  limits 
the  powers  of  the  federal  government  by 
stating  that  the  powers  not  delegated  to  the 
United  States  by  the  Constitution,  nor  pro- 
hibited by  It  to  the  States,  are  reserved  to 
the  States  respective '.y,  or  to  the  people'; 
and  I 


•Whereas,  the  debate  over  the  powers  of 
the  federal  government  In  relation  to  the 
several  states  has  raged  throughout  our  his- 
tory, but  the  recent  actions  of  the  federal 
government,  particularly  In  the  area  of  un- 
funded mandates,  have  rekindled  the  con- 
troversy: and 

•Whereas,  the  restriction  on  the  power  of 
the  federal  government,  so  simply  and  ele- 
gantly stated  In  the  10th  Amendment,  Is  the 
essence  of  the  federalism  envisioned  by  the 
framers  of  the  Constitution;  and 

•Whereas,  that  vision  of  federalism,  with 
the  states  retaining  those  powers  not  specifi- 
cally delegated  by  the  Constitution  to  the 
federal  government,  has  been  subverted  by 
an  Insolvent  federal  government  that  Im- 
poses Increasingly  onerous  and  costly  man- 
dates on  the  states;  and 

•'Whereas,  the  assault  by  the  Congress  of 
the  United  States  on  the  10th  Amendment 
showing  no  signs  of  abating,  the  time  for  the 
states  to  exert  their  constitutional  rights 
has  come;  now,  therefore,  be  It 

"Resolved  by  the  House  of  Delegates,  the 
Senate  concurring.  That  the  Congress  of  the 
United  States  be  hereby  requested  to  pay 
greater  heed  to  the  clear  restrictions  placed 
by  the  10th  Amendment  to  the  Constitution 
on  the  powers  of  the  federal  government; 
and,  be  It 

"Resolved  further.  That  the  Commonwealth 
Join  with  the  several  other  states  that  have 
taken  steps  to  convene  a  "summit  on  federal- 
Ism";  and.  be  It 

"Resolved  finally.  That  the  Clerk  of  the 
House  of  Delegates  transmit  copies  of  this 
resolution  to  the  President  of  the  United 
States,  the  Speaker  of  the  United  States 
House  of  Representatives,  the  President  of 
the  United  States  Senate,  the  Attorney  Gen- 
eral of  Virginia,  and  the  members  of  the  Vir- 
ginia Congressional  Delegation  so  that  they 
may  be  apprised  of  the  sense  of  the  General 
Assembly  of  Virginia." 

POM-198.  A  Joint  resolution  adopted  by  the 
General  Assembly  of  the  Commonwealth  of 
Virginia;  to  the  Committee  on  Governmental 
Affairs. 

"House  Joint  Resolution  No.  606 
"Whereas,  the  10th  Amendment  to  the  Con- 
stitution of  the  United  States  specifies  that 
the  "powers  not  delegated  to  the  United 
States  by  the  Constitution,  nor  prohibited 
by  It  to  the  states,  are  reserved  to  the  states 
respectively,  or  to  the  people';  and 

'"Whereas,  the  founders  of  our  Republic  and 
the  framers  of  the  Constitution  of  the  United 
States  understood  that  centralized  power  is 
Inconsistent  with  republican  Ideals,  and  ac- 
cordingly limited  the  federal  government  to 
certain  enumerated  powers  and  reserved  all 
other  powers  to  the  states  and  the  people 
through  the  10th  Amendment;  and 

■■Whereas,  the  federal  government  has  ex- 
ceeded the  clear  bounds  of  its  Jurisdiction 
under  the  Constitution  of  the  United  States 
and  has  Imposed  ever-growing  numbers  of 
mandates,  regulations,  and  restrictions  upon 
states  and  the  local  governments,  thereby 
removing  power  and  flexibility  from  the 
units  of  government  closest  to  the  people 
and  increasing  central  control  in  Washing- 
ton: and 

■"Whereas,  the  United  States  Supreme 
Court  recognized  in  New  York  v.  United 
States,  112  S.  Ct.  2408  (1992).  that  the  constitu- 
tional limitations  on  federal  power  have  con- 
tinuing vitality,  notwithstanding  the  gen- 
eral failure  of  the  federal  courts  to  afford 
remedies  to  the  states  and  their  citizens  for 
violations  of  the  10th  Amendment;  and 

""Whereas,  In  holding  that  the  states  gen- 
erally must  rely  on   political   processes   in 


Washington  for  their  protection,  the  federal 
courts  have  permitted  Congress  and  federal 
agencies  to  treat  the  states  as  though  they 
are  merely  part  of  the  regulated  community, 
rather  than  as  sovereign  partners  in  a  fed- 
eral system  of  shared  powers;  and 

"Whereas,  federal  mandates  have  imposed 
enormous  costs  on  states  and  localities, 
draining  away  resources  and  preventing 
state  governments  from  addressing  pressing 
local  needs  such  as  education  and  law  en- 
forcement; and 

"Whereas,  facing  a  persistent  budget  defi- 
cit, the  federal  government  has  forced  the 
burden  of  funding  federal  programs  onto 
state  and  local  governments,  resulting  in  an 
excessive  tax  burden  at  the  state  and  local 
levels:  and 

"Whereas,  federal  mandates  and  preemp- 
tive measures  impose  'one  size  fits  all'  re- 
quirements that  deprive  state  and  local  gov- 
ernments of  the  ability  to  set  priorities, 
thereby  diminishing  their  ability  to  allocate 
resources  and  tailor  programs  in  the  way 
best  suited  to  meet  local  needs;  and 

""Whereas,  states  and  localities  are  bur- 
dened not  only  by  federal  legislation,  but 
also  by  mushrooming  numbers  of  costly, 
complex,  lengthy,  and  often  incomprehen- 
sible regulations  drafted  by  bureaucrats  who 
are  not  accountable  to  the  people;  and 

""Whereas,  the  exercise  of  Increasing  power 
by  Congress,  the  federal  courts,  and  the  fed- 
eral bureaucracy  has  diminished  the  ability  ,■ 
of  citizens  to  Influence  the  course  of  their 
government  and  has  produced  an  ever-widen- 
ing gulf  between  citizens'  demands  for 
change  and  the  ability  of  state  and  local  offi- 
cials to  effect  that  change;  and 

"Whereas,  experience  has  taught  that  the 
framers'  design  of  a  balanced  federal  system 
of  shared  powers  and  dual  sovereignty  can 
only  be  restored  through  federal  constitu- 
tional changes  that  secure  the  rights  and 
prerogatives  of  the  states;  and 

"Whereas,  proposals  for  structural  change 
likely  to  be  considered  by  the  United  States 
Congress  and  the  Council  of  State  Govern- 
ments' proposed  Conference  of  the  States  in- 
clude constitutional  amendments  that 
would: 

"1.  Require  a  balanced  federal  budget; 

"2.  Prohibit  the  Imposition  of  unfunded 
federal  mandates; 

"3.  Require  the  federal  courts  to  render  en- 
forceable decisions  in  cases  or  controversies 
arising  under  the  10th  Amendment. 

""4.  Give  a  super-majority  of  the  states  the 
power  to  initiate  constitutional  amendments 
and  repeal  improper  federal  legislation,  sub- 
ject to  veto  by  a  super-majority  of  the  Unit- 
ed States  Congress;  and 

"'5.  Provide  other  safeguards  against  un- 
warranted federal  intrusion  Into  the  affairs 
of  the  sovereign  states  and  their  local  sub- 
divisions; and 

"Whereas,  as  a  sovereign  government 
under  the  Constitution  of  the  United  States, 
the  Commonwealth  of  Virginia  has  not  only 
the  right  but  also  the  duty  to  defend  the  pre- 
rogatives of  the  people  of  Virginia  against 
federal  government  excesses;  and 

"Whereas,  the  Commonwealth  of  Virginia 
currently  Is  attempting  to  enforce  the  10th 
Amendment  rights  of  its  citizens  through  ap- 
propriate litigation:  Now,  therefore,  be  It 

"Resolved  by  the  House  of  Delegates,  the  Sen- 
ate concurring.  That  Congress  be  urged  to  ob- 
serve the  principles  of  federalism  as  required 
by  the  10th  Amendment  of  the  Constitution 
of  the  United  States.  The  Commonwealth  of 
Virginia  hereby  asserts  Its  sovereignty  under 
the  10th  Amendment  to  the  Constitution  of 
the  United   States  over  all   powers  neither 


prohibited  to  the  Commonwealth  of  Virginia 
nor  enumerated  and  granted  to  the  federal 
government  by  the  Constitution  of  the  Unit- 
ed States:  and,  be  it 

"Resolved  further.  That  this  resolution 
serve  as  notice  and  demand  to  the  federal 
government  to  cease  and  desist  immediately 
the  imposition  and  enforcement  of  mandates 
that  are  beyond  the  scope  of  its  constitu- 
tionally delegated  powers:  and,  be  it 

"Resolved  further.  That  the  General  Assem- 
bly of  Virginia  endorse  and  support  the  ef- 
forts of  the  Governor  and  other  representa- 
tives of  the  people  of  Virginia,  Including  the 
members  of  the  United  States  Congress,  to 
secure  adherence  to  and  enforcement  of  the 
10th  Amendment  rights  of  the  Common- 
wealth of  Virginia  and  Its  citizens  and  to  se- 
cure structural  changes  at  the  federal  level 
that  will  restore  the  states  as  full  partners 
In  a  federal  system  of  shared  powers  and  dual 
sovereignty;  and.  be  it 

"Resolved  finally.  That  the  Clerk  of  the 
House  of  Delegates  transmit  a  copy  of  this 
resolution  to  the  President  of  the  United 
States,  the  Speaker  of  the  United  States 
House  of  Representatives,  the  President  of 
the  United  States  Senate  and  the  members 
of  the  Virginia  Congressional  Delegation  so 
that  they  may  be  apprised  of  the  sense  of  the 
General  Assembly  of  Virginia  In  this  mat- 
ter."" 

POM-199.  A  Joint  resolution  adopted  by  the 
General  Assembly  of  the  Commonwealth  of 
Virginia:  to  the  Committee  on  Governmental 
Affairs. 

"HOUSE  Joint  Resolution  No.  633 

""Whereas,  the  10th  Amendment  to  the  Con- 
stitution of  the  United  States  clearly  limits 
the  powers  of  the  federal  government  by 
stating  that  ""the  powers  not  delegated  to 
the  United  States  by  the  Constitution,  nor 
prohibited  by  It  to  the  states,  are  reserved  to 
the  states  respectively,  or  to  the  people"; 
and 

••Whereas,  the  debate  over  the  powers  of 
the  federal  government  in  relation  to  the 
several  states  has  raged  throughout  our  his- 
tory, but  the  recent  actions  of  the  federal 
government,  particularly  in  the  area  of  un- 
funded mandates,  have  rekindled  the  con- 
troversy; and 

•"Whereas,  state  authority  has  been  eroded 
primarily  by  (1)  federal  assumption  of  powers 
reserved  to  the  states  under  the  10th  Amend- 
ment; (11)  unreasonable  Interpretations  of 
the  ""commerce  clause"  that  authorize  fed- 
eral pre-emption  with  respect  to  any  issue 
that  has  any  faint  or  circuitous  connection 
to  Interstate  commerce;  (ill)  constant 
threats  of  withholding,  withdrawing,  or  di- 
verting federal  funds  to  coerce  compliance 
with  federal  practices:  and  (Iv)  failure  on  the 
part  of  the  states  to  challenge  federal  intru- 
sion, while  at  the  same  time  showing  passive 
endorsement  of  federal  usurpation  by  seek- 
ing federal  funding  and  by  accepting  federal 
delegations  of  power;  and 

""Whereas,  that  vision  of  federalism,  with 
the  states  retaining  those  powers  not  specifi- 
cally delegated  by  the  Constitution  to  the 
federal  government,  has  been  subverted  by 
an  Insolvent  federal  government  that  im- 
poses increasingly  onerous  and  costly  man- 
dates on  the  states;  and 

""Whereas,  the  assault  by  the  Congress  of 
the  United  States  on  the  10th  Amendment 
showing  no  signs  of  abating,  the  time  for  the 
states  to  exert  their  constitutional  rights 
has  come:  Now.  therefore,  be  it 

"Resolved  by  the  House  of  Delegates,  the  Sen- 
ate concurring.  That  Congress  be  urged  to  ob- 
serve the  10th  Amendment  to  the  Constitu- 


tion of  the  United  States.  The  Common- 
wealth of  Virginia  hereby  claims  sovereignty 
under  the  10th  Amendment  to  the  Constitu- 
tion of  the  United  States  over  all  powers  not 
otherwise  enumerated  and  granted  to  the 
federal  government  by  the  Constitution:  and, 
be  it 

"Resolved  further.  That  this  resolution 
serve  as  the  Commonwealth  of  Virginia's  no- 
tice and  demand  to  the  federal  government, 
as  our  agent,  to  cease  and  desist,  effective 
immediately,  mandates  that  are  beyond  the 
scope  of  its  constitutionally  delegated  pow- 
ers; and.  be  it 

"Resolved  finally.  That  the  Clerk  of  the 
House  of  Delegates  transmit  copies  of  this 
resolution  to  the  President  of  the  United 
States,  the  Speaker  of  the  United  States 
House  of  Representatives,  the  President  of 
the  United  States  Senate,  the  Attorney  Gen- 
eral of  Virginia,  and  the  members  of  the  Vir- 
ginia Congressional  Delegation  so  that  they 
may  be  apprised  of  the  sense  of  the  General 
Assembly  of  Virginia." 

POM-200.  A  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Washington;  to 
the  Committee  on  Indian  Affairs. 

'"Senate  Joint  Memorial  8004 

"Whereas,  the  Indian  Gaming  Regulatory 
Act  of  1988  was  passed  by  Congress  to  protect 
tribal  and  state  Interests  as  they  pertain  to 
gambling:  and 

"Whereas,  the  primary  Intent  of  Congress 
was  to  allow  for  tribal  economic  develop- 
ment and  self-sufficiency  consistent  with  the 
state's  public  policy  as  It  pertains  to  gam- 
bling; and 

""Whereas,  under  the  Indian  Gaming  Regu- 
latory Act,  the  conduct  of  class  III  gaming 
within  the  state's  boundaries  is  subject  to 
the  completion  of  a  tribal-state  compact: 
and 

"Whereas,  the  Indian  Gaming  Regulatory 
Act  does  allow  certain  tribes  to  operate  spe- 
cific class  III  card  games  without  the  com- 
pletion of  a  tribal-state  compact  if  the  tribes 
were  operating  these  gaming  activities  on  or 
before  May  1.  1988;  and 

"Whereas,  the  Puyallup  Indian  Tribe  has 
requested  the  National  Indian  Gaming  Com- 
mission to  allow  the  tribe  to  operate  class  III 
card  games  without  the  benefit  of  a  tribal- 
state  compact  despite  the  fact  that  the  tribe 
was  not  operating  these  card  games  on  or  be- 
fore May  1.  1988:  and 

"Whereas,  the  Puyallup  tribe  Is  clearly  at- 
tempting to  circumvent  the  legitimate  trib- 
al-state negotiation  process  established  by 
the  Indian  Gaming  Regulatory  Act:  and 

"Whereas,  the  approval  by  the  National  In- 
dian Gaming  Commission  of  such  requests 
would  clearly  damage  the  current  state  ne- 
gotiation process  and  regulatory  structure 
developed  under  current  compacts;  Now. 
therefore.  Your  Memorialists  respectfully  re- 
quest that  the  Congress  of  the  United  States 
direct  the  National  Indian  Gaming  Commis- 
sion to  reject  the  Puyallup  Indian  Tribe's  re- 
quest to  operate  card  games  without  the  ben- 
efit of  a  tribal-state  compact  and  require  the 
Puyallup  tribe  to  proceed  with  the  legiti- 
mate negotiation  process  with  the  state  of 
Washington  that  has  been  established  by  the 
Indian  Gaming  Regulatory  Act  in  order  to  be 
allowed  to  operate  any  class  III  gaming  ac- 
tivities; be  it 

"Resolved,  That  copies  of  this  Memorial  be 
immediately  transmitted  to  the  Honorable 
Bill  Clinton,  President  of  the  United  States, 
the  President  of  the  United  States  Senate, 
the  Speaker  of  the  House  of  Representatives, 
and  each  member  of  Congress  from  the  State 
of  Washington,  and  the  National  Indian 
Gaming  Commission." 


POM-201.  A  resolution  adopted  by  the  As- 
sociation of  Property  Owners  and  Residents 
of  the  Port  Madison  Area,  Suquamish.  Wash- 
ington relative  to  Indian  tribes:  to  the  Com- 
mittee on  the  Judiciary. 

POM-202.  A  Joint  resolution  adopted  by  the 
General  Assembly  of  the  Commonwealth  of 
Virginia;  to  the  Committee  on  the  Judiciary. 

"Whereas.  constitutional  conventions 
played  an  Important  role  in  the  creation  of 
American  government:  and 

"Whereas,  the  convention  has  historically 
been  the  expression  of  the  people's  right  to 
create  their  own  governing  authority  and  to 
consent  actively  to  that  authority:  and 

""Whereas,  although  Article  V  of  the  Con- 
stitution of  the  United  States  says  that  Con- 
gress shall  call  a  convention  for  the  purpose 
of  amending  the  Constitution  whenever  two- 
thirds  of  the  states  request  it,  the  article 
does  not  address  whether  states  can  limit 
the  convention  to  one  or  more  topics;  and 

"Whereas,  this  question  raises  Immediate 
concerns  since  most  petitions  received  by 
Congress  today  apply  for  a  limited  conven- 
tion and  Congress  has  not  adopted  legisla- 
tion addressing  the  validity  of  these  peti- 
tions or  how  they  are  to  be  counted  for  pur- 
poses of  determining  whether  the  requisite 
number  of  states  have  applied  for  a  conven- 
tion; and 

'"Whereas,  many  states  are  reluctant  to 
ask  Congress  to  call  a  national  convention 
for  fear  of  creating  a  "runaway  convention" 
that  might  undermine  the  delicate  constitu- 
tional framework  the  forefathers  worked  so 
hard  to  establish;  and 

"Whereas,  It  Is  time  for  Congress  to  lay  to 
rest  these  concerns  by  proposing  a  constitu- 
tional amendment  to  clarify  that  the  agenda 
of  a  constitutional  convention  may  be  set  In 
the  application  of  the  states:  Now,  therefore, 
be  it 

"Resolved  by  the  House  of  Delegates,  the  Sen- 
ate concurring.  That  the  Congress  of  the 
United  States  be  urged  to  propose  an  amend- 
ment to  Article  V  of  the  Constitution  of  the 
United  States  which  provides  for  the  calling 
of  limited  national  constitutional  conven- 
tions. The  amendment  provides  for  the  dele- 
tion of  the  language  shown  as  stricken  and 
the  Insertion  of  the  Italicized  language.  In 
essence  as  follows: 

"ARTICLE  V 
"AMENDMENT  OF  THE  CONSTITUTION 

"The  Congress,  whenever  two- thirds  of 
both  houses  shall  deem  it  necessary,  shall 
propose  amendments  to  this  Constitution, 
or.  on  the  applications  of  the  legislatures  of 
two-thirds  of  the  several  states,  shall  call  a 
convention  for  proposing  amendments.  Ex- 
cept for  applications  asking  Congress  to  call  an 
unlimited  convention,  each  application  shall 
specify  the  subject  or  subjects  u-hich  shall  limit 
the  agenda  of  the  constitutional  convention.  In 
determining  whether  two-thirds  of  the  states 
have  applied  for  the  same  limited  convention. 
Congress  shall  consider  whether  each  request  in 
its  entirely  or  in  part  calls  for  a  substantially 
similar  need  for  change.  Any  amendments  pro- 
posed by  Congress  or  convention  shall  be  valid 
to  all  intents  and  purposes,  as  part  of  this 
Constitution,  when  ratified  by  the  legisla- 
tures of  three-fourths  of  the  several  states, 
or  by  conventions  in  three-fourths  thereof, 
as  the  one  or  the  other  mode  of  ratification 
may  be  proposed  by  the  Congress;  however, 
no  state,  without  Its  consent,  shall  be  de- 
prived of  its  equal  suffrage  in  the  Senate: 
and,  be  it 

"Resolved  further.  That  the  General  Assem- 
bly request  the  legislatures  of  the  several 
states  to  apply  to  Congress  for  the  proposal 
of  this  amendment  to  the  Constitution  of  the 
United  States;  and,  be  it 
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'Resolved  finally.  That  the  Clerk  of  the 
House  of  Deleg-ates  transmit  copies  of  this 
resolution  to  the  Speaker  of  the  United 
States  of  Representatives,  the  President  of 
the  United  States  Senate,  the  Archivist  of 
the  United  States  at  the  National  Archives 
and  Records  Administration  of  the  United 
States,  the  members  of  the  Virginia  Congrres- 
slonal  Delegation,  and  the  legislatures  of 
each  of  the  several  states  attesting  the  adop- 
tion of  this  resolution." 

POM-203.  A  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Tennessee;  to  the 
Committee  on  the  Judiciary. 

•■Se.n.*te  Joint  Resolution  No.  15 

■•Whereas,  the  founders  of  our  nation  ap- 
pended to  the  Constitution  of  the  United 
States  ten  amendments  commonly  known  as 
the  Bill  of  Rights:  and 

"Whereas,  the  First  Amendment  of  the 
Constitution  of  the  United  States  provides 
that  "Congress  shall  make  no  law  respecting 
an  establishment  of  religion,  or  prohibiting 
the  free  exercise  thereof;  or  abridging  the 
freedom  of  speech,  or  of  the  press;  or  the 
right  of  the  people  peaceable  to  assemble, 
and  to  petition  the  government  for  a  redress 
of  grievances;  and 

■Whereas,  the  Ninth  Amendment  to  the 
Constitution  of  the  United  States  provides 
that  ■•The  enumeration  In  the  Constitution, 
of  certain  rights,  shall  not  be  construed  to 
deny  or  disparage  others  retained  by  the  peo- 
ple; and 

•Whereas,  the  clear  and  express  Intent  of 
the  framers  of  the  Constitution  was  to  pre- 
vent the  Federal  Government  from  Interfer- 
ing with  the  right  of  the  people  to  freely  ex- 
ercise and  express  their  religious  beliefs;  and 

•'Whereas,  for  more  than  one  hundred  and 
fifty  years  the  people,  acting  through  their 
state  and  local  governments,  enjoyed  the 
freedom  to  provide  for  prayer  and  religious 
expression  in  their  schools  and  public  assem- 
blies; and 

•Whereas,  beginning  In  the  1960's  the  Unit- 
ed States  Supreme  Court  has  Issued  a  series 
of  rulings  that  have  systematically  stripped 
from  the  people  their  historic  and  constitu- 
tionally guaranteed  right  to  provide  for 
prayer,  religious  study  and  religious  expres- 
sion In  schools  and  public  assemblies;  and 

■•Whereas,  to  date,  the  Congress  of  the 
United  States  has  failed  or  refused  to  restore 
to  the  people  their  right  to  provide  for  pray- 
er, religious  study  and  religious  expression 
In  schools  and  public  assemblies;  and 

••Whereas.  It  Is  now  time  for  the  citizens  of 
this  nation  to  reclaim  and  reassert  our  First 
Amendment  rights  which  constitutionally 
guarantee  our  freedom  of  religion  and  free- 
dom of  religious  expression;  Now,  therefore. 

Be  it  resolved  by  the  Senate  of  the  Ninety- 
ninth  General  Assembly  of  the  State  of  Ten- 
nessee, the  House  of  Representatives  concurring, 
That  this  General  Assembly  hereby  memori- 
alizes the  United  States  Congress  to  propose 
an  amendment  to  the  United  States  Con- 
stitution to  restore  to  the  American  people 
the  right  to  free  religious  expression.  Includ- 
ing the  right  to  allow  non-sectarian  prayer, 
religious  study  and  religious  expression  In 
public  schools  and  other  public  assemblies, 
and  to  submit  such  constitutional  amend- 
ment to  the  several  states  for  proper  ratifi- 
cation; 

Be  it  further  resolved.  That  the  Chief  Clerk 
of  the  Senate  Is  directed  to  transmit  an  en- 
rolled copy  of  this  resolution  to  the  Speaker 
and  the  Clerk  of  the  U.S.  House  of  Rep- 
resentatives; the  President  and  the  Sec- 
retary of  the  U.S.  Senate;  and  to  each  mem- 
ber of  Tennessee's  Congressional  delega- 
tion." 


POM-204.  A  resolution  adopted  by  the  Sen- 
ate of  the  Legislature  of  the  State  of  Hawaii; 
to  the  Committee  on  Veterans'  Affairs. 
"Senate  Resolution 

•"Whereas,  service-connected  disability 
compensation  for  veterans  from  World  War  I, 
World  War  n,  the  Korean  War.  the  Vietnam 
War,  and  the  Persian  Gulf  War  and  any  other 
conflicts,  as  designated  by  the  President  of 
the  United  States,  Is  compensation  for 
wounds  or  Injuries,  or  both,  sustained  while 
on  active  duty;  and 

"Whereas,  social  security  disability  com- 
pensation for  these  same  veterans  Injured 
while  In  the  service  of  their  country  Is  vital 
to  the  health  and  welfare  of  disabled  veter- 
ans and  their  families;  and 

"Whereas,  the  reduction,  taxation,  or 
elimination  of  veterans"  disability  com- 
pensation and  social  security  disability  com- 
pensation would.  In  effect,  penalize  the  serv- 
ice-connected disabled,  who  by  the  grace  of 
opportunity  and  the  success  of  unusual  de- 
termination, have  overcome  or  lessened  the 
economic  loss  associated  with  their  disabil- 
ities; and 

"Whereas,  any  taxation,  reduction,  or 
elimination  of  these  benefits  will  guarantee 
that  disabled  veterans  and  their  families  can 
never  enjoy  the  potential  to  rise  above  a  gov- 
ernmentally-mandated  economic  status  and 
station  In  life,  without  being  penalized;  and 

"Whereas,  veterans  are  not  responsible  for 
the  current  federal  deficit;  and 

"Whereas,  these  disabled  veterans.  In  good 
faith,  have  served  their  country  in  support  of 
those  ideals  upon  which  this  country  was 
founded  and  have  answered  the  call  to  pro- 
tect and  defend  the  Constitution  of  the  Unit- 
ed States;  and 

"Whereas,  this  nation  has  a  solemn  con- 
tract with  her  veterans  to  provide  health 
care  and  compensation  for  wounds  or  inju- 
ries sustained:  Now,  therefore,  be  it 

"Resolved  by  the  Senate  of  the  Eighteenth 
Legislature  of  the  State  of  Hawaii.  Regular  Ses- 
sion of  1995.  That  this  body  urges  Congress  to 
support  legislation  to  safeguard  veterans' 
disability  compensation  and  social  security 
disability  compensation  from  elimination, 
reduction,  or  taxation;  and  be  It  further 

"Resolved  That  certified  copies  of  this  Res- 
olution be  transmitted  to  the  President  of 
the  United  States  Senate,  the  Speaker  of  the 
House  of  the  United  States  House  of  Rep- 
resentatives, the  United  States  Secretary  for 
Veterans'  Affairs,  the  members  of  Hawaii's 
congressional  delegation,  and  the  Director  of 
the  State  Office  of  Veterans"  Services." 

POM-205.  A  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Tennessee;  to  the 
Committee  on  Veterans'  Affairs. 

"Senate  joint  Resolution  no.  71 
"Whereas,  the  Honorable  James  H.  Qulllen 
has  served  the  good  people  of  Tennessee's 
First  Congressional  District  as  their  rep- 
resentative to  the  U.S.  Congress  for  the  past 
thirty-two  years  with  the  utmost  In  acumen, 
perspicacity,  devotion  and  Industry;  and 

'Whereas,  as  a  member  of  the  88th  U.S. 
Congress  through  the  104th  U.S.  Congress, 
James  H.  Qulllen  has  distinguished  himself 
as  a  true  statesman  and  an  exemplary  elect- 
ed official  who  can  be  relied  upon  to  carry 
out  the  people's  will  expeditiously:  and 

"Whereas,  throughout  his  outstanding  leg- 
islative career.  Congressman  Qulllen  has 
proven  himself  to  be  a  good  friend  and  stal- 
wart supporter  of  the  courageous  veterans 
who  risked  their  lives  In  time  of  war  to  de- 
fend and  preserve  the  many  blessed  freedoms 
our  nation  and  our  state  enjoy  today;  and 


•Whereas.  Congressman  James  H.  Qulllen 
has  contributed  significantly  to  the  quality 
and  availability  of  health  care  in  the  North- 
east Tennessee  community;  and 

•'Whereas,  he  was  Instrumental  In  securing 
passage  of  the  legislative  Initiative  known  as 
the  Teague-Cranston  legislation,  which  leg- 
islation provided  for  the  establishment  of  a 
number  of  new  medical  colleges  in  conjunc- 
tion with  already  existing  Veterans  Affairs 
facilities;  and 

"Whereas.  Congressman  Qulllen  also  se- 
cured the  addition  of  Mountain  Home  Veter- 
ans Affairs  Center  to  the  list  of  facilities 
covered  under  the  terms  of  the  Teague-Cran- 
ston legislation:  and 

"Whereas,  James  H.  Qulllen  was  also  In- 
strumental In  the  establishment  of  the 
School  of  Medicine  at  East  Tennessee  State 
University,  which  now  bears  his  name;  and 

"Whereas,  he  also  worked  assiduously  to 
secure  federal  funding  for  the  construction  of 
the  modern  Veterans  Affairs  Medical  Center 
at  Mountain  Home:  and 

"Whereas,  because  of  the  important  role  he 
played  in  the  establishment  of  this  stellar 
medical  facility.  It  is  most  appropriate  that 
the  Mountain  Home  Veterans  Affairs  Medi- 
cal Center  should  bear  the  honorable  name  of 
James  H.  Qulllen:  Now.  therefore,  be  It 

"Resolved  by  the  Senate  of  the  Ninety-ninth 
General  Assembly  of  the  State  of  Tennessee,  the 
House  of  Representatives  concurring.  That  this 
General  Assembly  hereby  most  fervently 
urges  and  encourages  the  members  of  Ten- 
nessee's delegation  to  the  U.S.  Congress  to 
Introduce  and  work  for  the  passage  of  legis- 
lation to  redesignate  the  Mountain  Home 
Veterans  Affairs  Medical  Center  as  "The 
James  H.  Qulllen  Veterans  Affairs  Medical 
Center""  at  Mountain  Home,  Tennessee  In 
honor  of  Congressman  QuUlen's  superlative 
leadership  and  vision  as  a  member  of  the 
U.S.  Congress  and  his  lifetime  of  meritorious 
service  to  his  constituents  in  Northeast  Ten- 
nessee: be  It  further 

"Resolved,  That  the  Chief  Clerk  of  the  Sen- 
ate Is  directed  to  transmit  a  certified  copy  of 
this  resolution  to  each  member  of  Ten- 
nessee's congressional  delegation;  the  Speak- 
er and  the  Clerk  of  the  U.S.  House  of  Rep- 
resentatives; and  the  President  and  the  Sec- 
retary of  the  U.S.  Senate." 
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REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mrs.  KASSEBAUM,  from  the  Commit- 
tee on  Labor  and  Human  Resources,  without 
amendment: 

S.  850.  A  bill  to  amend  the  Child  Care  and 
Development  Block  Grant  Act  of  1990  to  con- 
solidate Federal  child  care  programs,  and  for 
other  purposes  (Rept.  No.  104-94). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  PACKWOOD.  from  the  Committee 
on  Finance: 

John  D.  Hawke.  Jr.,  of  New  'York,  to  be 
Under  Secretary  of  the  Treasury. 

Linda  Lee  Robertson,  of  Oklahoma,  to  be  a 
Deputy  Under  Secretary  of  the  Treasury. 

Stephen  G.  Kelllson.  of  Texas,  to  be  a 
Member  of  the  Board  of  Trustees  of  the  Fed- 
eral Supplementary  Medical  Insurance  Trust 
Fund  for  a  term  of  four  years. 

Marilyn  Moon,  of  Maryland,  to  be  a  Mem- 
ber of  the  Board  of  Trustees  of  the  Federal 


Old-Age  and  Survivors  Insurance  Trust  Fund 
and  the  Federal  Disability  Insurance  Trust 
Fund  for  a  term  of  four  years. 

Marilyn  Moon,  of  Maryland,  to  be  a  Mem- 
ber of  the  Board  of  Trustees  of  the  Federal 
Hospital  Insurance  Trust  Fund  for  a  term  of 
four  years. 

Marilyn  Moon,  of  Maryland,  to  be  a  Mem- 
ber of  the  Board  of  Trustees  of  the  Federal 
Supplementary  Medical  Insurance  Trust 
Fund  for  a  term  of  four  years. 

Stephen  G.  Kelllson,  of  Texas,  to  be  a 
Member  of  the  Board  of  Trustees  of  the  Fed- 
eral Hospital  Insurance  Trust  Fund  for  a 
term  of  four  years. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mrs.  BOXER  (for  herself  and  Mrs. 
Feinstein): 
S.    894.    A    bill    to   establish   a   California 
Ocean  Protection  Zone,  and  for  other  pur- 
poses: to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

By  Mr.  BOND: 
S.  895.  A  bin  to  amend  the  Small  Business 
Act  to  reduce  the  level  of  participation  by 
the  Small  Business  Administration  in  cer- 
tain loans  guaranteed  by  the  Administra- 
tion, and  for  other  purposes:  to  the  Commit- 
tee on  Small  Business. 

By    Mr.    CHAFEE    (for    himself.    Mr. 
McCain.  Mr.  Lsouye,  Mr.  Bradley, 
Mrs.   Kassebaum.   Mr.   Glenn,   Mrs. 
Murray.  Mr.  Santorum.  Mr.  Craig, 
and  Mr.  Simpson): 
S.  896.  A  bill  to  amend  title  XIX  of  the  So- 
cial Security  Act  to  make  certain  technical 
corrections  relating  to  physicians'  services, 
and  for  other  purposes;  to  the  Committee  on 
Finance. 

By  Mrs.  FEINSTEIN: 
S.  897.  A  bill  to  provide  for  a  nationally  co- 
ordinated program  of  research,  promotion, 
and  consumer  information  regarding 
klwlfrult  for  the  purpose  of  expanding  do- 
mestic and  foreign  markets  for  klwlfrult:  to 
the  Committee  on  Agriculture,  Nutrition. 
and  Forestry. 

By  Mr.  MURKOWSKI  (by  request): 
S.  898.  A  bill  to  amend  the  Helium  Act  to 
cease  operation  of  the  government  helium 
refinery,  authorize  facility  and  crude  helium 
disposal,  and  cancel  the  helium  debt,  and  for 
other  purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 

By  Mr.  ROTH  (for  himself.  Mr.  NlCK- 
les.  and  Mr.  Pressler): 
S.  899.  A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  prevent  fraud  and  abuse 
Involving  the  earned  Income  tax  credit,  and 
for  other  purposes:  to  the  Committee  on  Fi- 
nance. 

By  Mr.  BENNETT  (for  himself  and  Mr. 
Hatch): 
S.  900.  A  bill  to  amend  the  Reclamation 
Projects  Authorization  and  Adjustment  Act 
of  1992  to  direct  the  Secretary  of  the  Interior 
to  allow  for  prepayment  of  repayment  con- 
tracts between  the  United  States  and  the 
Central  Utah  Water  Conservancy  District 
dated  December  28.  1965.  and  November  26, 
1985.  and  for  other  purposes:  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 
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S.  901.  A  bill  to  amend  the  Reclamation 
Projects  Authorization  and  Adjustment  Act 
of  1992  to  authorize  the  Secretary  of  the  In- 
terior to  participate  In  the  design,  planning, 
and  construction  of  certain  water  reclama- 
tion and  reuse  projects  and  desalination  re- 
search and  development  projects,  and  for 
other  purposes:  to  the  Committee  on  Energy 
and  Natural  Resources. 
By  Mr.  COCHRAN: 

S.  902.  A  bill  to  amend  Public  Law  100-479 
to  authorize  the  Secretary  of  the  Interior  to 
assist  in  the  construction  of  a  building  to  be 
used  Jointly  by  the  Secretary  for  park  pur- 
poses and  by  the  city  of  Natchez  as  an  Inter- 
modal  transportation  center,  and  for  other 
purposes;  to  the  Committee  on  Energy  and 
Natural  Resources. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  NICKLES  (for  Mr.  Dole): 

S.  Res.  129.  A  resolution  to  elect  Kelly  D. 
Johnston  as  Secretary  of  the  Senate;  consid- 
ered and  agreed  to. 

S.  Res.  130.  A  resolution  providing  for  noti- 
fication to  the  President  of  the  United 
States  of  the  election  of  Secretary  of  the 
Senate:  considered  and  agreed  to. 

S.  Res.  131.  A  resolution  providing  for  noti- 
fication to  the  House  of  Representatives  of 
the  election  of  Secretary  of  the  Senate;  con- 
sidered and  agreed  to. 

By  Mr.  SANTORUM  (for  himself,  Mr. 
LiEBERMAN,  Mr.  SPECTER,  and  Mr. 
DODD): 

S.  Con.  Res.  17.  A  concurrent  resolution  au- 
thorizing the  use  of  the  Capitol  Grounds  for 
the  exhibition  of  the  RAH-66  Comanche  hell- 
copter;  to  the  Committee  on  Rules  and  Ad- 
ministration. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mrs.  BOXER  (for  herself  and 

Mrs.  Feinstein): 

S.  894.  A  bill  to  establish  a  California 

ocean  protection  zone,   and   for  other 

purposes;  to  the  Committee  on  Energy 

and  Natural  Resources. 

THE  CALIFORNIA  OCEAN  PROTECTION  ACT  OF  1995 

•  Mrs.  BOXER.  Mr.  President.  I  am 
pleased  to  introduce  today  the  Califor- 
nia Ocean  Protection  Act  of  1995.  This 
act  will  provide  permanent  protection 
for  California's  Outer  Continental 
Shelf  [OCS]  from  the  adverse  effects  of 
new  offshore  oil  and  gas  development, 
deep-sea  mining,  at-sea  incineration  of 
toxic  wastes,  and  harmful  ocean  dump- 
ing. This  act  will  make  management  of 
the  Federal  OCS  consistent  with  State- 
mandated  protection  of  State  waters. 

This  act  recognizes  that  the  re- 
sources of  the  lands  offshore  California, 
and  of  the  Pacific  Ocean  itself,  are 
priceless.  This  act  recognizes  that  the 
real  costs  of  offshore  fossil  fuel  devel- 
opment, mining  and  toxic  waste  dis- 
posal far  outweigh  any  benefits  that 
might  accrue  from  those  activities.  Fi- 
nally, this  act  recognizes  that  renew- 
able uses  of  the  ocean  and  OCS  lands 


are      irreplaceable      elements      of     a 
healthy,  growing.  California  economy. 

Californias  coast,  from  San  Diego  to 
Crescent  City,  is  a  natural  marvel. 
From  the  white  sand  beaches  and  se- 
cluded coves  of  southern  (Jallfornia.  to 
the  grandeur  of  Big  Sur,  to  the  wild, 
rocky  north,  this  coast  is  one  of  the 
Earth's  great  wonders — enjoyed  by 
Californians  and  visitors  from  around 
the  globe  alike.  But  the  California 
coast  is  much  more  than  a  scenic  treas- 
ure; it  is  a  dynamic  convergence  of 
land  and  sea — a  grand  yet  fragile  sys- 
tem that  ultimately  depends  on  the 
health  of  the  Pacific  Ocean  for  Its  con- 
tinued viability. 

The  cold,  clear  waters  of  the  Pacific 
give  life  to  a  wealth  of  plant,  fish,  bird 
and  marine  mammal  species.  Some  of 
those  species  in  turn  support  Califor- 
nia's multibillion-dollar  fishing  indus- 
try— an  industry  founded  on  renewable 
resource  management.  Clean  Pacific 
waters  also  form  the  basis  for  Califor- 
nia's coastal  tourism  industry — valued 
at  over  $27  billion  annually  and  creator 
of  tens  of  thousands  of  jobs  in  Califor- 
nia's economy. 

Fishing  and  tourism  are  just  two  of 
the  industries  that  we  must  weigh  in 
the  balance  against  non-sustainable, 
polluting  uses  of  the  ocean.  The  other 
values  supported  by  an  unpolluted  Pa- 
cific are  less  easily  quantified,  but 
every  bit  as  important.  These  values 
are  economic,  scientific  and.  indeed, 
spiritual.  These  are  the  values  that 
have  somehow  gotten  lost  in  the  shuf- 
fle, as  the  Congress  and  past  adminis- 
trations have  debated  the  issue  of  de- 
veloping California's  offshore  re- 
sources. 

When  those  values  are  added  to  the 
scales  and  weighed  against  the  benefits 
to  be  obtained  from  non-sustainable  ex- 
ploitation, permanent  protection  be- 
comes the  only  viable  choice.  Consider 
that  if  all  the  unleased  areas  of  the 
California  coast  were  suddenly  opened 
to  oil  and  gas  development,  we  would 
produce  less  than  60  days  of  oil  for  the 
nation  at  current  rates  of  consump- 
tion. Such  production  would  come  at 
the  certain  cost  of  oil  spills,  contami- 
nation by  the  toxic  wastes  and  air 
emissions  generated  by  offshore  rigs 
and  the  increased  risk  of  tanker  acci- 
dents. 

The  Nation's  interest  in  future  en- 
ergy security  does  not  require  that  we 
pay  those  costs.  Conservation  measures 
are  now  available  that  will  achieve  far 
greater  oil  savings  than  the  California 
OCS  can  produce,  without  the  environ- 
mental risks  brought  by  development. 
For  example,  raising  CAFE  standards 
to  a  readily  achievable  40  miles  per  gal- 
lon would  save  20  billion  barrels  of  oil 
by  2020— over  18  times  the  estimated 
total  California  OCS  reserves  in  un- 
leased areas.  And  California  is  leading 
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the  nation  In  adopting:  an  energy  strat- 
egy that  lessens  our  dependence  on  fos- 
sil fuels.  Conservation  programs  al- 
ready put  in  place  by  the  State  of  Cali- 
fornia will  save  two  billion  barrels  of 
oil  over  the  next  20  years— almost 
twice  the  oil  thought  to  lie  in  the 
State's  frontier  offshore  areas. 

The  legislation  I  am  introducing 
today  would  bring  the  Federal  OCS 
program  for  California  into  line  with 
protection  now  in  place  for  State  wa- 
ters. The  State  legislature,  working  co- 
operatively with  Gov.  Pete  Wilson,  has 
acted  to  protect  most  areas  of  the 
State  tidelands  that  had  not  already 
been  protected  from  oil  and  gas  devel- 
opment. The  danger  is  that  unless  we 
act  Federal  development  will  render 
protection  of  State  waters  practically 
meaningless.  To  State  the  obvious: 
water  Hows.  An  oilspill  in  Federal  wa- 
ters offshore  California  can  rapidly 
foul  State  beaches,  contaminate  nutri- 
ent-rich ocean  upwellings  upon  which 
California's  fishing  industry  depends 
and  destroy  endangered  species  habitat 
in  State  tidelands. 

In  the  same  way  it  is  misleading  to 
believe  that  we  can  limit  the  hazards  of 
offshore  drilling  by  identifying  and 
protecting  environmentally  sensitive 
areas.  The  ocean  is  a  dynamic  system — 
it  is  impossible  to  protect  one  area — 
even  if  there  were  scientifically  sound 
criteria  by  which  we  could  identify  par- 
ticularly sensitive  areas — without  also 
protecting  adjacent  areas.  Permanent 
protection  for  as  much  of  the  system  as 
possible  again  emerges  as  the  only  via- 
ble option. 

This  act  does  contain  an  exception 
for  existing  drilling  operations.  In  rec- 
ognition of  the  economic  importance  of 
current  offshore  development  in  south- 
ern California,  the  act  would  only  pro- 
hibit new  development.  Thus  drilling 
now  underway  offshore  Orange  and 
Santa  Barbara  counties  would  be  al- 
lowed to  continue.  New  drilling  in 
those  areas  would  be  stopped. 

The  act  would  also  prohibit  ocean 
mining,  at-sea  incineration  of  toxic 
wastes  and  harmful  ocean  dumping. 
Each  of  these  activities  represents  a 
threat  to  the  marine  environment  and 
the  coastal  economy.  Ecologically  and 
economically  sound  alternatives  exist 
to  each  of  these  activities.  The  prohibi- 
tions contained  in  this  act  recognized 
that  the  optimum  value  of  the  ocean  is 
maintained  only  when  it  remains  free 
of  marine  pollution  caused  by  unneces- 
sary exploitation. 

I  don't  have  to  remind  this  body  of 
the  battles  that  have  been  fought  over 
developing  oil  and  gas  offshore  Califor- 
nia. Interior  Secretaries  Watt  and 
Hodel  lined  up  with  the  oil  industry  to 
push  for  massive  new  leasing  along  the 
coast.  That  action  was  met  by  an  oppo- 
site and  more-than-equal  reaction  from 
the  Congress.  Thirteen  of  the  past  four- 
teen Interior  appropriations  bills  have 
contained  1-year  leasing  moratoria  on 


the  lands  offshore  California.  While  the 
unreasonable  approach  of  past  adminis- 
trations has  necessitated  such  mora- 
toria. I  think  everyone  agrees  that  a 
more  certain,  long-term  policy  is 
called  for.  This  year  with  a  Republican 
majority  in  Congress,  we  face  a  real 
threat  that  the  moratoria  will  not  be 
extended. 

This  Act  constitutes  the  long  term 
policy  and  provides  the  certainty  that 
California  needs.  We  now  have  a  better 
understanding  of  the  costs  associated 
with  the  activities  this  bill  prohibits 
than  we  did  when  Secretary  Watt  fired 
his  first  salvo  in  the  long  battle  over 
offshore  drilling.  We  have  come  to  un- 
derstand that  the  greenhouse  effect, 
and  the  global  disaster  it  threatens,  is 
a  long-term  effect  of  fossil  fuel  use.  We 
know  that  the  U.S.  has  only  4  percent 
of  the  world's  remaining  petroleum  re- 
serves and  that  much  of  the  remainder 
is  in  the  volatile  Middle  East — making 
the  development  of  alternative  forms 
of  energy  the  only  true  source  of  en- 
ergy security. 

America  has  the  opportunity  and  the 
creativity  to  lead  the  way  in  develop- 
ing renewable  resources  and  energy  ef- 
ficient innovations.  We  must  commit 
ourselves  to  those  goals  which  will  en- 
able us  to  face  the  future  with  con- 
fidence and  hope.  Offshore  drilling, 
dumping,  incineration  and  mining  offer 
only  short-term  benefits  at  extremely 
high  long-term  costs.  These  activities 
should  not  be  part  of  our  national 
strategy  for  the  future. 

We  have  wasted  far  too  much  time 
fighting  over  a  relatively  insignificant 
energy  resource.  That  time  could  have 
been  far  more  productively  spent  devis- 
ing real  solutions  to  our  energy  needs. 
It  Is  time  to  put  the  debate  over  Cali- 
fornia OCS  development  behlnds  us  so 
that  we  can  focus  on  developing  the 
strategies  and  technologies  that  will 
help  us  compete  and  win  in  the  global 
economy  of  the  21st  century.  The  only 
way  to  achieve  that  goal  is  to  perma- 
nently protect  this  resource.  Anything 
less  than  permanent  protection  will 
only  produce  more  controversy,  more 
fighting,  and  continue  to  distract  our 
focus  from  the  real  energy  issues  facing 
this  Nation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows: 

S.  894 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TrTLE. 

This  Act  may  be  cited  as  the  "•California 
Ocean  Protection  Act  of  1995". 
SEC.  2.  FINDINGS. 

Congress  finds  that — 

(1)  the  coast  of  California  possesses  unique 
historical,  ecological,  educational,  rec- 
reational, economic,  and  research  values 
that  are  appropriate  for  protection  under 
Federal  law: 


(2)  the  threat  to  the  coast  of  California,  a 
national  treasure,  continues  to  Intensify  as  a 
result  of  fossil  fuel  exploration  and  develop- 
ment, mineral  extraction,  and  the  burning 
and  dumping  of  toxic  and  hazardous  wastes; 

(3)  the  activities  described  in  paragraph  (2) 
could  result  In  Irreparable  damage  to  the 
coast  of  California:  and 

(4)  the  establishment  of  an  ocean  protec- 
tion zone  off  the  coast  of  California  would 
enhance  recreational  and  commercial  fish- 
eries, and  the  use  of  renewable  resources 
within  the  zone. 

SEC.  3.  DEFINITIONS. 

In  this  Act: 

(1)  AD.MIMSTRATOR.— The  term  'Adminis- 
trator" means  the  Administrator  of  the  En- 
vironmental Protection  Agency. 

(2)  Development.— The  term  ■■develop- 
ment" has  the  meaning  stated  In  section  2  of 
the  Outer  Continental  Shelf  Lands  Act  (43 
U.S.C.  1331). 

(3)  Exclusive  economic  zone.— The  term 
■Eixcluslve  Economic  Zone"  means  the  Ex- 
clusive Economic  Zone  of  the  United  States, 
as  defined  by  Presidential  Proclamation  5030 
of  March  10,  1983. 

(4)  Exploration.— The  term  "exploration" 
has  the  meaning  stated  In  section  2  of  the 
Outer  Continental  Shelf  Lands  Act  (43  U.S.C. 
1331). 

(5)  Harmful  ocean  dl-mping.— The  term 
••harmful  ocean  dumping^'- 

(A)  shall  have  the  meaning  provided  by  the 
Administrator.  In  consultation  with  the 
heads  of  other  Federal  agencies  whom  the 
Administrator  determines  to  be  appropriate; 
but 

(B)  shall  not  include — 

(I)  a  de  minimus  disposal  of  vessel  waste; 

(II)  the  disposal  of  dredged  material  that— 

(I)  would  meet  the  requirements  for  dis- 
posal under  the  criteria  established  under 
section  103  of  the  Marine  Protection.  Re- 
search, and  Sanctuaries  Act  of  1972  (33  U.S.C. 
1413).  Including  regulations  promulgated 
under  that  section;  or 

(II)  Is  disposed  of  pursuant  to  a  permit  Is- 
sued pursuant  to  that  section: 

(HI)  a  discharge  that  Is  authorized  under  a 
National  Pollutant  Discharge  Elimination 
System  (NPDES)  permit  Issued  under  section 
402  of  the  Federal  Water  Pollution  Control 
Act  (33  U.S.C.  1342);  or 

(Iv)  a  disposal  that  Is  carried  out  by  an  ap- 
propriate Federal  agency  under  title  I  of  the 
Marine  Protection.  Research,  and  Sanc- 
tuaries Act  of  1972  (33  U.S.C.  1411  et  seq.). 

(6)  Minerals.— The  term  •minerals"  has 
the  meaning  stated  In  section  2  of  the  Outer 
Continental  Shelf  L^nds  Act  (43  U.S.C.  1331). 

(7)  OUTER   continental    SHELF.— The   term 

■•outer  Continental  Shelf  has  the  meaning 
stated  In  section  2  of  the  Outer  Continental 
Shelf  Lands  Act  (43  U.S.C.  1331). 

(8)  Person.— The  term  'person"  has  the 
meaning  stated  In  section  2  of  the  Outer  Con- 
tinental Shelf  Lands  Act  (43  U.S.C.  1331). 

(9)  Production.— The  term  "•production" 
has  the  meaning  stated  In  section  2  of  such 
Act  (43  U.S.C.  1331). 

(10)  TERRrrORiAL  SEA.— The  term  '•terri- 
torial sea'^  means  the  belt  of  sea  measured 
from  the  baseline  of  the  United  States,  de- 
termined In  accordance  with  International 
law.  as  set  forth  In  Presidential  Proclama- 
tion 5928,  dated  December  27.  1988. 

(11)  Zone.— The  term  •Zone  "  means  the 
California  Ocean  Protection  Zone  estab- 
lished under  section  4. 

SEC.    4.    DESIGNATION    OF    CALIFORNIA   OCEAN 
PROTECTION  ZONE. 

There  is  established  a  California  Ocean 
Protection  Zone,  consisting  of— 


(1)  waters  of  the  Exclusive  Economic  Zone 
that  are  contiguous  to  the  waters  of  the  ter- 
ritorial sea  that  are  contiguous  to  the  State 
of  California; 

(2)  waters  of  the  territorial  sea  that  are 
contiguous  to  the  State  of  California;  and 

(3)  the  portion  of  the  outer  Continental 
Shelf  underlying  those  waters. 

SEC.  5.  RESTRICTIONS. 

(a)  MINERAL  Exploration.  Develop.ment. 
AND  Production.— 

(1)  DEFiNrriON.- In  this  subsection,  the 
term  ••lease"  has  the  meaning  stated  In  sec- 
tion 2  of  the  Outer  Continental  Shelf  Lands 
Act  (43  U.S.C.  1331). 

(2)  Issuance  of  leases,  PER-vrrs,  and  li- 
censes.—Notwithstanding  any  other  law,  the 
head  of  a  Federal  agency  may  not  Issue  a 
lease,  permit,  or  license  for  the  exploration 
for  or  development  or  production  of  oil,  gas, 
or  other  minerals  in  or  from  the  Zone. 

(3)  Exploration,  development,  and  pro- 
duction.—Notwithstanding  any  other  law.  a 
person  may  not  engage  In  the  exploration 
for.  or  the  development  or  production  of.  oil. 
gas,  or  other  minerals  in  or  from  the  Zone 
after  the  date  of  the  cancellation,  expira- 
tion, relinquishment,  or  termination  of  a 
lease,  permit,  or  license  In  effect  on  June 
,  1995,  that  permits  exploration,  develop- 
ment, or  production. 

(b)  Ocean  Incineration  and  Dumping.- 
Notwithstanding  any  other  law,  the  head  of 
a  Federal  agency  may  not  Issue  a  lease,  per- 
mit, or  license  for — 

(1)  ocean  Incineration  or  harmful  ocean 
dumping  within  the  Zone;  or 

(2)  any  onshore  facility  that  facilitates 
ocean  Incineration  or  harmful  ocean  dump- 
ing within  the  Zone. 

SEC.  S.  FISHING. 

This  Act  Is  not  Intended  to  regulate,  re- 
strict, or  prohibit  commercial  or  rec- 
reational fishing,  or  other  harvesting  of 
ocean  life  in  the  Zone.» 


By  Mr.  BOND: 
S.  895.  A  bill  to  amend  the  Small 
Business  Act  to  reduce  the  level  of  par- 
ticipation by  the  Small  Business  Ad- 
ministration in  certain  loans  guaran- 
teed by  the  Administration,  and  for 
other  purposes:  to  the  Committee  on 
Small  Business. 
the  small  business  lending  enhancement 

ACT  OF  1995 

•  Mr.  BOND.  Mr.  President,  as  our  Na- 
tion rushes  toward  the  2Ist  century,  we 
are  living  in  a  critical  time  for  small 
business  men  and  women.  For  over  40 
years,  it  has  been  our  Government's 
policy  to  encourage  the  growth  of 
small  business  and  entrepreneurship. 
With  all  the  discussion  today  about  re- 
inventing or  reorganizing  Government. 
I  am  concerned  that  too  much  empha- 
sis has  shifted  away  from  our  Govern- 
ment's role  in  promoting  small  busi- 
ness. We  must  be  committed  to  deficit 
reduction,  but  we  also  must  remain 
committed  to  the  vital  small  business 
sector  of  our  economy. 

As  chairman  of  the  Committee  on 
Small  Business.  I  believe  It  is  time  to 
reassure  America's  small  business  own- 
ers and  entrepreneurs  that  their  Gov- 
ernment Is  behind  them  100  percent. 
During  the  past  10  years,  as  large  busi- 
nesses have  restructured,  laying  off 
thousands  of  very  able  workers,  small 


businesses  have  filled  this  void,  creat- 
ing up  to  five  new  jobs  for  each  person 
laid  off  as  the  result  of  a  corporate  re- 
structuring. During  these  years,  eco- 
nomic growth  has  been  fueled  by  small 
business.  Fifty-four  percent  of  Ameri- 
ca's work  force  now  is  employed  by 
small  businesses  which  generate  50  per- 
cent of  the  gross  domestic  product. 

As  we  experience  this  period  of  re- 
structuring and  significant  change  in 
our  business  community,  many  small 
businesses  have  flourished.  And  their 
success  has  added  to  our  Federal  tax 
revenue  base. 

As  small  businesses  are  confronted 
with  the  uncertainties  of  a  changing 
Government,  I  believe  we  should  pro- 
vide them  with  positive  assurance  that 
their  Government  will  continue  to  sup- 
port them  In  the  future.  Therefore,  I 
have  developed  the  following  five  fun- 
damental principles  for  reform,  that 
define  the  critical  role  that  the  Small 
Business  Administration  should  play  as 
we  prepare  for  the  next  fiscal  year  and 
the  next  century. 

First,  consolidate  and  redesign  small 
business  loan  guarantee  programs: 
Abolish  all  SBA  direct  loan  programs 
except  for  Disaster  Assistance.  Imple- 
ment a  simpler  and  safer  credit  support 
role  for  SBA  to  encourage  private  sec- 
tor loans  to  small  business. 

Second,  make  SBA  an  effective  small 
business  advocate:  Change  SBA's  struc- 
ture and  refocus  SBA's  resources  to 
make  it  an  effective  advocate  and  om- 
budsman for  small  business  on  Federal 
governmental  policy  issues.  SBA  field 
offices  and  Small  Business  Develop- 
ment Centers  should  work  together  to 
provide  regulatory  compliance  assist- 
ance to  small  businesses  and  act  as  a 
watchdog  for  excessive  Federal  regu- 
latory behavior. 

Third,  refocus  SBA's  role  in  small 
business  Government  contracting:  Re- 
tain SBA's  role  to  encourage  Federal 
Government  contracting  opportunities 
available  to  all  small  businesses.  Dis- 
continue the  practice  of  having  SBA 
act  as  a  contracting  party  with  the 
Federal  Government  and  then  sub- 
contracting with  small  businesses. 
Consider  a  new  Federal  contracting 
preference  for  small  business  located 
in,  and  hiring  employees  from,  high  un- 
employment and  low  Income  areas. 

Fourth,  redesign  SBA's  role  In  small 
business  venture  capital:  Increase  pri- 
vate sector  responsibilities  in  funding 
SBA's  Small  Business  Investment  Com- 
pany Program.  Investigate  authorizing 
a  Government  sponsored  enterprise  to 
issue  pooled  securities  to  fund  venture 
capital  Investments  made  by  SBIC's. 

Fifth,  shift  small  business  counseling 
and  management  assistance  to  the  pri- 
vate sector:  Phase  out  SBA's  direct  de- 
livery of  small  business  management 
assistance  and  business  counseling,  and 
shift  the  cost  of  SBA  sponsored  man- 
agement assistance  Increasingly  to  col- 
leges, universities,  and  to  the  States. 


Encourage  the  lending  community  to 
offer  business  counseling  to  applicants 
for  SBA  guaranteed  loans. 

I  am  setting  forth  these  five  fun- 
damentals for  reform  as  a  positive 
statement  to  our  Nation's  small  busi- 
ness community  to  assure  them  that 
Government  reform  does  not  mean 
they  suddenly  have  been  forgotten. 
And  as  a  demonstration  of  my  strong 
belief  that  we  need  to  implement  the 
reforms  spelled  out  in  the  five  fun- 
damentals, today  1  am  introducing  the 
Small  Business  Lending  Enhancement 
Act  of  1995. 

This  legislation  will  increase  the  sup- 
ply of  loans  available  under  the  Small 
Business  Administration's  7(a)  Guaran- 
teed Business  Loan  Program.  The  di- 
rect beneficiaries  of  this  bill  are  Amer- 
ica's small  business  men  and  women 
who  otherwise  would  not  be  able  to  ob- 
tain affordable  financing  for  their  com- 
panies. The  formula  I  have  chosen  for 
this  bill  authorizes  a  combination  of 
lower  guarantee  levels  and  higher  lend- 
er fees  to  increase  loan  capacity  and 
reduce  the  taxpayer  subsidy  of  these 
loans. 

The  impact  of  these  changes  dramati- 
cally decreases  the  amount  of  the  loan 
loss  reserve  that  must  be  funded  out  of 
annual  congressional  appropriations. 
In  fiscal  year  1995.  SBA's  7(a)  loan  pro- 
gram needed  $215  million  in  appro- 
priated funds  to  support  a  $7.8  billion 
guaranteed  loan  program.  Under  my 
bill,  in  fiscal  year  1996.  the  7(a)  pro- 
gram can  grow  to  $11  billion  but  will 
only  require  $119  million  in  appropria- 
tions. While  the  loan  program  size  in- 
creases by  41  percent,  there  is  a  44  per- 
cent decrease  in  taxpayer  cost  to  fund 
the  program. 

This  bill  is  structured  to  balance  the 
demands  of  the  popular  7(a)  Guaran- 
teed Business  Loan  Program  with  pru- 
dent fiscal  management.  While  I  am 
committed  to  balancing  the  Federal 
budget.  I  win  work  to  retain  and  im- 
prove effective  programs,  like  7(a).  I 
believe  the  dual  avenue  I  am  advocat- 
ing— combining  Increased  fees  from 
lenders  with  a  decreased  appropriations 
level — creates  the  correct  balance  in 
these  times  of  fiscal  restraint. 

Small  business  owners  need  access  to 
capital,  and  the  Small  Business  Lend- 
ing Enhancement  Act  of  1995  is  the 
first  step  toward  meeting  the  financing 
demands  of  small  businesses.  My  bill  Is 
just  a  beginning.  I  will  continue  to 
study  additional  enhancements  for  the 
7(a)  program,  as  well  as  other  ways  to 
streamline  and  improve  the  manner  in 
which  we  carry  out  our  Federal  policy 
of  encouraging  our  small  business  com- 
munity to  continue  its  growth  into  the 
21st  century. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  and  certain  addi- 
tional materials  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 
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S.  893 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Small  Busi- 
ness Lending  Enhancement  Act  of  1995". 

SEC.  2.  REDUCED  LEVEL  OF  PARTICIPATION  IN 
GUARANTEED  LOANS. 

Section  7(aK2)  of  the  Small  Business  Act 
(15  U.S.C.  636(a)(2))  Is  amended  to  read  as  fol- 
lows: 

"(2)  LEVEL  OF  PARTTCIPATION  IS  GUARAN- 
TEED LOA.NS.— 

"(A)  Ls  GENERAL.— EJxcept  as  provided  In 
subparagraph  (B).  In  an  agreement  to  par- 
ticipate In  a  loan  on  a  deferred  basis  under 
this  subsection  (Including  a  loan  made  under 
the  Preferred  Lenders  Program),  such  par- 
ticipation by  the  Administration  shall  be 
equal  to — 

'•(1)  75  percent  of  the  balance  of  the  financ- 
ing outstanding  at  the  time  of  disbursement 
of  the  loan.  If  such  balance  exceeds  S1(X),(XX): 
or 

"(11)  80  percent  of  the  balance  of  the  fi- 
nancing outstanding  at  the  time  of  disburse- 
ment of  the  loan.  If  such  balance  Is  less  than 
or  equal  to  $1(X),000. 

"(B)  Reduced  p.articipatton  upon  re- 
quest.— 

"(1)  Ln  GE.NERAL.— The  guarantee  percent- 
age specified  by  subparagraph  (A)  for  any 
loan  under  this  subsection  may  be  reduced 
upon  the  request  of  the  participating  lender. 

"(11)  Prohibition.— The  Administration 
shall  not  use  the  guarantee  percentage  re- 
quested by  a  participating  lender  under 
clause  (1)  as  a  criterion  for  establishing  pri- 
orities In  approving  loan  guarantee  requests 
under  this  subsection. 

•(C)  LVTEREST  RATE  UNDER  PREFERRED 
LENDERS  PROGRA.M.— 

"(1)  L\  GENERAL.— The  maximum  Interest 
rate  for  a  loan  guaranteed  under  the  Pre- 
ferred Lenders  Program  shall  not  exceed  the 
maximum  Interest  rate,  as  determined  by 
the  Administration,  applicable  to  other 
loans  guaranteed  under  this  subsection. 

"(11)  PREFERRED  LENDERS  PR(X;RAM  DE- 
FINED.—For  purposes  of  this  subparagraph, 
the  term  "Preferred  Lenders  Program'  means 
any  program  established  by  the  Adminis- 
trator, as  authorized  under  the  proviso  In 
section  5(b)(7).  under  which  a  written  agree- 
ment between  the  lender  and  the  Adminis- 
tration delegates  to  the  lender— 

"(I)  complete  authority  to  make  and  close 
loans  with  a  guarantee  from  the  Administra- 
tion without  obtaining  the  prior  specific  ap- 
proval of  the  Administration;  and 

"(11)  authority  to  service  and  liquidate 
such  loans. '. 

SEC.  S.  GUARANTEE  FEEa 

(a)  AMOUNT  OF  Fees.— Section  7(a)(18)  of 
the  Small  Business  Act  (15  U.S.C.  636(a)(18)) 
Is  amended  to  read  as  follows: 

"(18)  GUARA.STEE  FEES.— With  fespect  to 
each  loan  guaranteed  under  this  subsection 
(other  than  a  loan  that  Is  repayable  In  1  year 
or  less),  the  Administration  shall  collect  a 
guarantee  fee.  which  shall  be  payable  by  the 
participating  lender  and  may  be  charged  to 
the  borrower.  In  an  amount  equal  to  the  sum 
of— 

"(A)  3  percent  of  the  amount  of  the  de- 
ferred participation  share  of  the  loan  that  Is 
less  than  or  equal  to  $250,000; 

"(B)  If  the  deferred  participation  share  of 
the  loan  exceeds  $250,000.  4  percent  of  the  dif- 
ference between — 

"(1)  $500,000  or  the  total  deferred  participa- 
tion share  of  the  loan,  whichever  is  less;  and 

"(11)  $250,000;  and 


"(C)  If  the  deferred  participation  share  of 
the  loan  exceeds  $500,000.  5  percent  of  the  dif- 
ference between — 

"(1)  the  total  deferred  participation  share 
of  the  loan;  and 

"(11)  $500,000. 

(b)  Repeal  of  Provisions  Allowing  Re- 
tention OF  Fees  by  lenders.— Section 
7(a)(19)  of  the  Small  Business  Act  (15  U.S.C. 
636(a)(19))  Is  amended— 

(1)  In  subparagraph  (B) — 

(A)  by  striking  "shall  (1)  develop"  and  In- 
serting "shall  develop";  and 

(B)  by  striking  ".  and  (11)"  and  all  that  fol- 
lows through  the  end  of  the  subparagraph 
and  Inserting  a  period;  and 

(2)  by  striking  subparagraph  (C). 

SEC.  4.  ESTABLISHMENT  OF  ANNUAL  FEE. 

(a)  In  General.— Section  7(a)  of  the  Small 
Business  Act  (15  U.S.C.  636(a))  Is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(23)  Annual  fee.— In  carrying  out  this 
subsection,  the  Administration  shall.  In  ac- 
cordance with  such  terms  and  procedures  as 
the  Administration  shall  establish  by  regula- 
tion, assess  and  collect  an  annual  fee.  which 
shall  be  payable  by  the  participating  lender. 
In  an  aggregate  amount  equal  to  not  more 
than  0.4  percent  of  the  outstanding  balance 
of  the  deferred  participation  share  of  the 
loan.". 

(b)  Conforming  A.mendment.— Section 
5(g)(4)(A)  of  the  Small  Business  Act  (15 
U.S.C.  634(g)(4)(A))  Is  amended— 

(1)  by  striking  the  first  sentence  and  In- 
serting the  following:  "The  Administration 
may  collect  a  fee  for  any  loan  guarantee  sold 
Into  the  secondary  market  under  subsection 
(f)  In  an  amount  equal  to  not  more  than  50 
percent  of  the  portion  of  the  sale  price  that 
exceeds  110  percent  of  the  outstanding  prin- 
cipal amount  of  the  portion  of  the  loan  guar- 
anteed by  the  Administration.";  and 

(2)  by  striking  "fees"  each  place  such  term 
appears  and  Inserting  "fee". 

SEC.  5.  TECHNICAL  AMENDMENT. 

Section  3  of  the  Small  Business  Act  (15 
U.S.C.  632)  Is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(o)  Participating  Lender.— For  purposes 
of  this  Act.  the  term  -participating  lender' 
means  any  bank  or  other  financial  Institu- 
tion that  enters  Into  an  agreement  with  the 
Administration  described  section  7(a)  to  pro- 
vide financing  In  accordance  with  that  sec- 
tion.". 

Taking  the  S.mall  Business  administration 
i.nto  the  21ST  CE.NTURY— Five  Fundamen- 
tal Principles  for  Reform 

1.  Consolidate  and  Redesign  Small  Business 
Loan  Guarantee  Programs. 

Abolish  all  SBA  direct  loan  programs  ex- 
cept for  Disaster  Assistance.  Implement  a 
simpler  and  safer  credit  support  role  for  SBA 
to  encourage  private  sector  loans  to  small 
businesses.  Reduce  the  federal  government's 
guarantee  exposure  and  shift  more  of  the 
costs  of  this  credit  support  from  the  tax- 
payer to  the  private  sector.  Create  an  en- 
hanced role  for  secondary  market  trans- 
actions to  compensate  SBA  for  the  value  of 
Its  guarantee.  Change  SBA's  role  in  the  pro- 
gram from  approving  Individual  loans  to  one 
of  carefully  regulating  and  overseeing  In- 
creased responsibilities  for  private  sector 
program  partlcli)ants. 

2.  Make  SBA  an  Effective  Small  Business  Ad- 
vocate. 

Change  SBA's  structure  and  refocus  SBA's 
resources  to  make  it  an  effective  advocate 
and  ombudsman  for  small  business  on  federal 
governmental  policy  Issues.  SBA  field  offices 


will  have  a  Small  Business  and  Agriculture 
Ombudsman  to  work  together  with  Small 
Business  Development  Centers  to  offer  small 
business  regulatory  compliance  assistance 
and  act  as  a  watchdog  for  excessive  or  Inap- 
propriate regulatory  enforcement  against 
small  businesses  by  federal  agencies.  SBA 
should  receive  citizen  Input  In  these  activi- 
ties from  small  business  volunteers  ap- 
pointed to  newly-created  Small  Business 
Regulatory  Fairness  Boards  throughout  the 
country. 

3.  Refocus  SBA 's  Role  in  Small  Business  Gov- 
ernment Contracting. 

Retain  SBA's  fundamental  monitoring  and 
Informational  role  to  encourage  the  federal 
government  to  make  government  contract- 
ing opportunities  available  to  all  small  busi- 
nesses to  the  maximum  extent  possible.  Dis- 
continue the  practice  of  having  SBA  act  as  a 
contracting  party  with  the  federal  govern- 
ment and  then  subcontracting  with  small 
businesses.  Investigate  the  possibility  of  es- 
tablishing a  federal  contracting  preference 
for  small  businesses  located  In,  and  hiring  a 
significant  number  of  employees  from,  geo- 
graphic areas  with  high  unemployment  and 
low  average  Incomes. 

4.  Redesign  SBA's  Role  in  Small  Business 
Venture  Capital. 

Increase  private  sector  responsibilities  In 
the  funding  of  SBA's  Small  Business  Invest- 
ment Company  program  for  small  business 
venture  capital.  Continue  SBA's  role  In  the 
licensing  and  supervision  of  SBIC's.  Inves- 
tigate the  possibility  of  reducing  federal 
funding  of  the  SBIC  program  and  limiting 
guarantee  exposure  for  Individual  company 
Investments  by  authorizing  a  government 
sponsored  enterprise  to  Issue  pooled  securi- 
ties to  fund  venture  capital  Investments 
made  by  SBIC's. 

5.  Shift  Small  Business  Counseling  and  Man- 
agement Assistant  to  the  Private  Sector. 

Phase  out  SBA's  direct  delivery  of  small 
business  management  assistance  and  busi- 
ness counseling.  Gradually  reduce  SBA's  sub- 
sidization of  private  sector  business  assist- 
ance and  counseling,  shifting  these  costs  In- 
creasingly to  colleges  and  universities,  and 
to  the  states.  Encourage  lenders  participat- 
ing In  SBA's  small  business  credit  support 
program  to  offer  small  business  counseling 
to  applicants  for  SBA  supported  loans. 

The  Small  Business  Lending  Enhancement 

ACT  OF  1995 

PARTICIPATION  IN  GUARANTEED  LOANS 

Reduces  the  maximum  level  of  participa- 
tion in  guaranteed  loans  as  follows: 

1.  75%  guarantee  rate'  on  any  loan  partici- 
pation exceeding  $100,000;  or. 

Footnotes  at  end  of  article. 

2.  80%  guarantee  rate^  on  loan  participa- 
tion of  less  than  $100,000  (I.e.,  LowDoc  loans). 

GUARANTEE  FEES 

A.  Amends  the  guarantee  fee^  on  7(a)  loans 
to: 

1.  3%  on  the  guaranteed  amount  between  $0 
and  $250,000; 

2.  4%  of  the  guaranteed  amount  between 
$250,001  and  $500,000;  and. 

3.  5%  on  the  guaranteed  amount  between 
$500,001  and  $750,000. 

B.  Repeals  the  option  for  banks  to  retain 
50%  of  the  guaranty  fee  for  small  C)  and 
rural  (*)  loans. 

ANNUAL  LENDER  FEE 

Requires  lenders  to  pay  an  annual  fee(*) 
equal  to  .40%  on  the  outstanding  balance  of 
the  guaranteed  amount. 

FOOTNOTES 

'Existing  guarantee  Is  65%  for  loans  between 
S156,(X)I   and  S7S0,0IX)  with   maximum   term   of  ten 
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years.  Alternatively,  a  75%  guarantee  Is  available 
for  loans  between  $155,001  and  $750,000  with  a  term  of 
greater  than  10  years.  Preferred  Lenders  would  be 
able  to  obtain  guarantees  as  high  as  75%;  currently 
their  guarantee  level  Is  capped  at  70%. 

^The  existing  guarantee  level  on  loans  of  up  to 
$155,001  Is  90%. 

'The  current  guarantee  fee  Is  .20%  of  the  guaran- 
teed amount,  regardless  of  loan  size. 

'  Applies  to  loans  of  up  to  $50,000. 

^Applies  to  loans  of  up  to  $75,000.  This  provision  Is 
set  to  expire  on  10  1  95. 

'.M  present,  the  lender  fee  Is  charged  only  on 
those  loans  sold  In  the  secondary  market.* 


By  Mr.  CHAFEE  (for  himself.  Mr. 
McCain.  Mr.  Inouye,  Mr.  Brad- 
ley,     Mrs.     Kassebaum.      Mr. 
Glenn,      Mrs.      Murray.      Mr. 
Santorum,  Mr.  Craig,  and  Mr. 
Simpson): 
S.  896.  A  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  make  cer- 
tain technical  corrections  relating  to 
physicians'  services,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 

.MEDICAID  LEGISLATION 

•  Mr.  CHAFEE.  Mr.  President,  today  I 
am  introducing  legislation  which 
makes  a  technical  correction  to  the 
Omnibus  Budget  Reconciliation  Act  of 
1990  [OBRA  90].  These  changes  would 
allow  pregnant  women  and  children  en- 
rolled in  the  Medicaid  Program  to  con- 
tinue receiving  services  from  osteo- 
pathic physicians. 

The  1990  provisions  were  meant  to 
prevent  unqualified  physicians  from 
caring  for  Medicaid  patients.  Strict 
guidelines  were  enacted,  requiring  phy- 
sicians working  with  these  populations 
to  be  certified  in  family  practice,  pedi- 
atrics, or  obstetrics,  by  the  applicable 
medical  specialty  board  recognized  by 
the  American  Board  of  Medical  Spe- 
cialties [ABMS]. 

While  the  1990  budget  legislation  rec- 
ognizes the  importance  of  the  ABMS  in 
certifying  physicians  trained  in 
allopathies,  it  does  not  recognize  the 
authority  of  the  American  Osteopathic 
Association  [AOA]  in  certifying  osteo- 
pathic physicians.  As  one  out  of  every 
four  Medicaid  recipients  receives 
health  care  from  an  osteopath,  this 
policy  only  makes  life  more  difficult 
for  those  on  Medicaid. 

It  is  important  that  we  rectify  this 
situation.  Osteopaths  have  been  an  in- 
tegral and  vital  part  of  our  Nation's 
medical  community  for  over  a  century. 
This  important  change  ensures  that 
our  health  care  system  continues  to 
grow  more  accessible  and  reliable  for 
those  who  depend  upon  it. 

I  urge  my  colleagues  to  join  me  in 
this  effort,  and  look  forward  to  work- 
ing with  them  toward  the  bill's  enact- 
ment.* 


By  Mrs.  FEINSTEIN: 
S.  897.  A  bill  to  provide  for  a  nation- 
ally coordinated  program  of  research, 
promotion,  and  consumer  information 
regarding  kiwifruit  for  the  purpose  of 
expanding  domestic  and  foreign  mar- 
kets for  kiwifruit;  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry. 


THE  NATIONAL  KIWIFRUFT  RESEARCH, 
PRO.MOTION,  AND  CONSUMER  INFORMATION  ACT 

•  Mrs.  FEINSTEIN.  Mr.  President, 
today  I  am  introducing  legislation  to 
provide  for  a  nationally  coordinated 
program  of  research,  promotion,  and 
consumer  information  regarding 
kiwifruit  for  the  purpose  of  expanding 
domestic  and  foreign  markets  for 
kiwifruit. 

This  bill  is  identical  to  H.R.  1486  in- 
troduced in  the  House  by  Congressman 
Wally  Herger.  Congressman  'Vic 
Fazio,  and  others. 

The  kiwifruit  industry  is  an  impor- 
tant and  growing  sector  in  American 
agriculture,  with  tremendous  potential 
to  expand  sales  both  at  home  and 
abroa(3  through  increased  promotion 
and  consumer  education. 

California  presently  represents  99 
percent  of  the  U.S.  kiwifruit  produc- 
tion. 

Kiwifruit  are  commercially  grown  in 
Kern.  Tulare,  Fresno,  San  Joaquin, 
Yolo,  Sutter,  Butte,  Yuba,  and  Colusa 
Counties. 

Altogether,  there  are  about  700 
kiwifruit  growers  in  my  State. 

In  1993,  U.S.  consumption  of  kiwifruit 
was  59  percent  California  grown.  33  per- 
cent Chilean  imports,  and  8  percent 
New  Zealand  imports. 

It  is  my  understanding  that  Chilean 
exporters  have  expressed  interest  in 
participating  with  California  growers 
in  promoting  kiwifruit  to  encourage  in- 
creased domestic  consumption  and  ex- 
pand opportunities  in  foreign  markets. 

The  self-help  program,  administered 
by  the  Department  of  Agriculture, 
would  be  funded  almost  entirely  by  in- 
dustry user  fees.  The  industry  would 
assess  benefiting  domestic  growers  and 
importers  to  e(5uitably  share  in  the 
costs. 

Currently  there  are  18  similar  feder- 
ally authorized  commodity  research 
and  promotion  programs. 

Once  Congress  approved  the  authoriz- 
ing legislation,  the  promotion  program 
must  be  approved  by  a  majority  of  the 
handlers  of  kiwifruit.  including  the 
handlers  of  imported  kiwifruit. 

Specifically,  this  bill  would  authorize 
the  Secretary  of  Agriculture  to  issue  a 
federal  order  for  kiwifruit  research, 
promotion,  and  consumer  information: 
establish  an  eleven  member  kiwifruit 
board  composed  of  six  growers,  four  im- 
porters, and  one  member  of  the  general 
public  to  run  the  promotion  program; 
authorize  the  kiwifruit  board  to  collect 
assessments,  at  no  more  than  $0.10  per 
seven  pound  tray  of  kiwifruit,  to  pay 
for  research,  promotion,  and  consumer 
information  and  for  administrative  ex- 
penses incurred  by  the  kiwifruit  board: 
authorize  use  of  the  assessments  not 
only  for  domestic  generic  promotion, 
but  also  for  promotion  activities  out- 
side the  United  States;  and  require  the 
kiwifruit  order  to  be  approved  by  a  ma- 
jority of  the  producers  and  importers 
and  by  a  majority  of  those  producing 


and  importing  more  than  50  percent  of 
the  total  volume  of  kiwifruit  produced 
and  imported. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  897 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION   I.  SHORT  TITLE  AND  TABLE  OF  CON- 
TENTS. 

(a)  SHORT  TrrLE.— This  Act  may  be  cited  as 
the  "National  Kiwifruit  Research,  Pro- 
motion, and  Consumer  Information  Act". 

(b)  TABLE  OF  CONTENTS.— The  table  of  con- 
tents for  this  Act  Is  as  follows: 

Sec.  1.  Short  title  and  table  of  contents. 

Sec.  2.  Findings  and  purposes. 

Sec.  3.  Definitions. 

Sec.  4.  Issuance  of  Kiwifruit  Research.  Pro- 
motion, and  Consumer  Informa- 
tion Order. 

Sec.  5.  National  Kiwifruit  Board. 

Sec.  6.  Required  terms  in  order. 

Sec.  7.  Permissive  terms  In  order. 

Sec.  8.  Incorporation  of  petition  and  review, 
enforcement,  and  Investigation 
provisions  by  reference. 

Sec.  9.  Referenda. 

Sec.  10.  Suspension  and  termination  of  order 
by  Secretary. 

Sec.  11.  Authorization  of  appropriations. 

Sec.  12.  Regulations. 

SEC.  2.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— Congress  finds  that— 

(1)  domestically  produced  kiwifruit  are 
grown  by  many  Individual  producers; 

(2)  virtually  all  domestically  produced 
kiwifruit  are  grown  In  the  State  of  Califor- 
nia, although  there  Is  potential  for  produc- 
tion In  many  other  areas  of  the  United 
States; 

(3)  kiwifruit  move  In  Interstate  and  foreign 
commerce,  and  kiwifruit  that  do  not  move  In 
such  channels  of  commerce  directly  burden 
or  affect  Interstate  commerce; 

(4)  In  recent  years,  large  quantities  of 
kiwifruit  have  been  Imported  Into  the  United 
States; 

(5)  the  maintenance  and  expansion  of  exist- 
ing domestic  and  foreign  markets  for 
kiwifruit.  and  the  development  of  additional 
and  Improved  markets  for  kiwifruit,  are 
vital  to  the  welfare  of  kiwifruit  producers 
and  other  persons  concerned  with  producing, 
marketing,  and  processing  kiwifruit; 

(6)  a  coordinated  program  of  research,  pro- 
motion, and  consumer  Information  regarding 
kiwifruit  Is  necessary  for  the  maintenance 
and  development  of  such  markets:  and 

(7)  kiwifruit  producers,  handlers,  and  Im- 
porters are  unable  to  Implement  and  finance 
such  a  program  without  cooperative  action. 

(b)  Purposes.— The  purposes  of  this  Act 
are — 

(1)  to  authorize  the  establishment  of  an  or- 
derly procedure  for  the  development  and  fi- 
nancing (through  an  assessment)  of  an  effec- 
tive and  coordinated  program  of  research, 
promotion,  and  consumer  Information  re- 
garding kiwifruit; 

(2)  to  use  such  program  to  strengthen  the 
position  of  the  kiwifruit  industry  in  domes- 
tic and  foreign  markets  and  maintain,  de- 
velop, and  expand  markets  for  kiwifruit;  and 

(3)  to  treat  domestically  produced 
kiwifruit  and  Imported  kiwifruit  equitably. 
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SEC.  S.  DEFINITIONS. 

As  used  In  this  Act: 

(1)  BOARD.— The  term  "Board"  means  the 
National  Klwlfrult  Board,  as  provided  for 
under  section  5. 

(2)  Consumer  information.— The  term 
"consumer  information"  means  any  action 
taken  to  provide  Information  to,  and  broaden 
the  understanding  of.  the  general  public  re- 
garding the  consumption,  use.  nutritional 
attributes,  and  care  of  klwlfrult. 

(3)  Exporter.— The  term  "exporter"  means 
any  person  from  outside  the  United  States 
who  exports  klwlfrult  Into  the  United 
States. 

(4)  Handler.— The  term  "handler"  means 
any  person,  excluding  a  common  carrier,  en- 
gaged In  the  business  of  buying  and  selling, 
packing.  maurketlng.  or  distributing 
klwlfrult  as  specified  In  the  order. 

(5)  Lmporter.— The  term  "Importer"  means 
any  person  who  Imports  klwlfrult  Into  the 
United  States. 

(6)  KiwiFRurr.- The  term  "klwlfrult" 
means  all  varieties  of  fresh  klwlfrult  grown 
or  Imported  In  the  United  States. 

(7)  Marketing.— The  term  "marketing" 
means  the  sale  or  other  disposition  of 
klwlfrult  Into  Interstate,  foreign,  or  Intra- 
state commerce  by  buying,  marketing,  dis- 
tribution or  otherwise  placing  klwlfrult  Into 
commerce. 

(8)  Order.— The  term  "order"  means  a 
klwlfrult  research,  promotion,  and  consumer 
Information  order  Issued  by  the  Secretary 
under  section  4. 

(9)  Person.— The  term  "person"  means  any 
Individual,  group  of  Individuals,  partnership, 
corporation,  association,  cooperative,  or 
other  legal  entity. 

(10)  Processing.- The  term  "processing" 
means  canning,  fermenting,  distilling,  ex- 
tracting, preserving,  grinding,  crushing,  or 
In  any  manner  changing  the  form  of 
klwlfrult  for  the  purposes  of  preparing  It  for 
market  or  marketing  the  klwlfrult. 

(11)  Producer.— The  term  "producer" 
means  any  person  who  grows  klwlfrult  In  the 
United  States  for  sale  In  commerce. 

(12)  Promotion.— The  term  "promotion" 
means  any  action  taken  under  this  Act  (In- 
cluding paid  advertising)  to  present  a  favor- 
able Image  for  klwlfrult  to  the  general  pub- 
lic for  the  purpose  of  Improving  the  competi- 
tive position  of  klwlfrult  and  stimulating 
the  sale  of  klwlfrult. 

(13)  Research.— The  term  "research" 
means  any  type  of  research  relating  to  the 
use.  nutritional  value,  and  marketing  of 
klwlfrult  conducted  for  the  purpose  of  ad- 
vancing the  Image,  desirability,  market- 
ability, or  quality  of  klwlfrult. 

(14)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

(15)  United  states.— The  term  "United 
States "  means  the  50  States  of  the  United 
States,  the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico.  (7  U.S.C. 
6202.) 

SEC.  4.  ISSUANCE  OF  KIWirRmT  RESEARCH. 
PROMOTION,  AND  CONSUMER  IN- 
FORMATION ORDER. 

(a)  Issuance.— To  effectuate  the  declared 
purposes  of  this  Act.  the  Secretary  shall 
Issue  an  order  applicable  to  producers,  han- 
dlers, and  Importers  of  klwlfrult.  Any  such 
order  shall  be  national  In  scope.  Not  more 
than  one  order  shall  be  in  effect  under  this 
Act  at  any  one  time. 

(b)  Procedure.— 

( 1 )  Proposal  for  issuance  of  order.— Any 
person  that  will  be  siffected  by  this  Act  may 
request  the  Issuance  of.  and  submit  a  pro- 
posal for,  an  order  under  this  Act. 


(2)  Proposed  order.— Not  later  than  90 
days  after  the  receipt  of  a  request  and  pro- 
posal for  an  order,  the  Secretary  shall  pub- 
lish a  proposed  order  and  give  due  notice  and 
opportunity  for  public  comment  on  the  pro- 
posed order. 

(3)  Issuance  of  order.— After  notice  and 
opportunity  for  public  comment  are  given,  as 
provided  In  paragraph  (2),  the  Secretary 
shall  issue  an  order,  taking  into  consider- 
ation the  comments  received  and  including 
in  the  order  provisions  necessary  to  ensure 
that  the  order  is  In  conformity  with  the  re- 
quirements of  this  Act. 

(c)  AMENDME.VTS.— The  Secretary  may 
amend  any  order  Issued  under  this  section. 
The  provisions  of  this  Act  applicable  to  or- 
ders shall  be  applicable  to  amendments  to 
orders. 

SEC.  0.  NATIONAL  KIWIFRUTT  BOARD. 

(a)  MEMBERSHIP.— An  order  Issued  by  the 
Secretary  under  section  4  shall  provide  for 
the  establishment  of  a  National  Klwlfrult 
Board,  to  consist  of  11  members  as  follows: 

(1)  Six  members  who  are  producers  (or 
their  representatives)  and  who  are  not  ex- 
empt from  an  assessment  under  section  6(b). 

(2)  Four  members  who  are  Importers  (or 
their  representatives)  and  who  are  not  ex- 
empt from  an  assessment  under  section  6<b) 
or  are  exporters  (or  their  representatives). 

(3)  One  member  appointed  from  the  general 
public. 

(b)  ADJUSTMENT  OF  MEMBERSHIP.— Subject 
to  the  11-member  limit,  the  Secretary  may 
adjust  membership  on  the  Board  to  accom- 
modate changes  In  production  and  import 
levels  of  klwlfrult,  so  long  as  producers  com- 
prise not  less  than  51  percent  of  the  member- 
ship of  the  Board. 

(C)  APPOINTMENT  and  NOMINATION.— 

(1)  APPOINTMENT.— The  Secretary  shall  ap- 
point the  members  of  the  Board  from  nomi- 
nations submitted  In  accordance  with  this 
subsection. 

(2)  Producers.— The  members  referred  to 
in  subsection  (a)(1)  shall  be  appointed  from 
Individuals  nominated  by  producers. 

(3)  Importers  and  exporters.— The  mem- 
bers referred  to  in  subsection  (a)(2)  shall  be 
appointed  from  Individuals  nominated  by  im- 
porters or  exporters. 

(4)  Public  representative.— The  public 
representative  shall  be  appointed  from  nomi- 
nations submitted  by  other  members  of  the 
Board. 

(5)  Failure  to  nominate.— If  producers. 
Importers,  and  exporters  fall  to  nominate  in- 
dividuals for  appointment,  the  Secretary 
may  appoint  members  on  a  basis  provided  for 
In  the  order.  If  the  Board  falls  to  nominate 
a  public  representative,  such  member  may  be 
appointed  by  the  Secretary  without  a  nomi- 
nation. 

(d)  Alternates.— The  Secretary  shall  ap- 
point an  alternate  for  each  member  of  the 
Board.  An  alternate  shall— 

(1)  be  appointed  in  the  same  manner  as  the 
member  for  whom  such  individual  is  an  al- 
ternate; and 

(2)  serve  on  the  Board  if  such  member  is 
absent  from  a  meeting  or  is  disqualified 
under  subsection  (D. 

(e)  Terms.— Members  of  the  Board  shall  be 
appointed  for  a  term  of  three  years.  No  mem- 
ber may  serve  more  than  two  consecutive 
three-year  terms.  However,  of  the  members 
first  appointed— 

(1)  five  members  shall  be  appointed  for  a 
term  of  two  years;  and 

(2)  six  members  shall  be  appointed  for  a 
term  of  three  years. 

(f)  Replacement.— If  a  member  or  alter- 
nate of  the  Board  who  was  appointed  as  a 


producer.  Importer,  exporter,  or  public  rep- 
resentative member  ceases  to  belong  to  the 
group  for  which  such  member  was  appointed, 
such  member  or  alternate  shall  be  disquali- 
fied from  serving  on  the  Board. 

(g)  Compensation.— Members  and  alter- 
nates of  the  Board  shall  serve  without  pay. 

(h)  General  Powers  and  Duties.— The 
Board  shall— 

(1)  administer  orders  Issued  by  the  Sec- 
retary under  section  4.  and  amendments  to 
such  orders.  In  accordance  with  their  terms 
and  provisions  and  consistent  with  this  Act; 

(2)  prescribe  rules  and  regulations  to  effec- 
tuate the  terms  and  provisions  of  such  or- 
ders; 

(3)  meet,  organize,  and  select  from  among 
members  of  the  Board  a  chairperson,  other 
officers,  and  committees  and  subcommittees, 
as  the  Board  determines  appropriate; 

(4)  receive.  Investigate,  and  report  to  the 
Secretary  accounts  of  violations  of  such  or- 
ders; 

(5)  make  recommendations  to  the  Sec- 
retary with  respect  to  amendments  that 
should  be  made  to  such  orders;  and 

(6)  employ  or  contract  with  a  manager  and 
staff  to  assist  In  administering  such  orders, 
except  that.  In  order  to  reduce  administra- 
tive costs  and  Increase  efficiency,  the  Board 
shall  seek,  to  the  extent  possible,  to  employ 
or  contract  with  personnel  who  are  already 
associated  with  State  chartered  organiza- 
tions Involved  In  promoting  klwlfrult. 

SEC.  a.  REQUIRED  TERMS  IN  ORDER 

(a)  Budgets  and  Plans.— An  order  Issued 
under  section  4  shall  provide  for  periodic 
budgets  and  plans  as  follows: 

(1)  Budgets.— The  Board  shall  prepare  and 
submit  to  the  Secretary  a  budget  prior  to 
the  beginning  of  the  fiscal  year  of  the  antici- 
pated expenses  and  disbursements  of  the 
Board  in  the  administration  of  the  order.  In- 
cluding probable  costs  of  research,  pro- 
motion, and  consumer  information.  A  budget 
shall  take  effect  upon  a  two-thirds  vote  of  a 
quorum  of  the  Board  and  approval  by  the 
Secretary. 

(2)  Plans.— Each  budget  shall  Include  a 
plan  for  research,  promotion,  and  consumer 
information  regarding  klwlfrult.  A  plan 
under  this  paragraph  shall  take  effect  upon 
approval  by  the  Secretary.  The  Board  may 
enter  Into  contracts  and  agreements,  upon 
approval  by  the  Secretary,  for— 

(A)  the  development  and  carrying  out  of 
such  plan;  and 

(B)  the  payment  of  the  cost  of  such  plan, 
with  funds  collected  pursuant  to  this  Act. 

(b)  Assessments.— Such  order  shall  pro- 
vide for  the  Imposition  and  collection  of  as- 
sessments with  regard  to  the  production  and 
Importation  of  klwlfrult  as  follows: 

(1)  Rate. — The  assessment  rate  shall  be 
recommended  by  a  two-thirds  vote  of  a 
quorum  of  the  Board,  approved  by  the  Sec- 
retary, but  shall  not  exceed  $0.10  per  seven 
pound  tray  of  klwlfrult  or  equivalent. 

(2)  Collection  by  first  handlers.— Except 
as  provided  in  paragraph  (4),  the  first  han- 
dler of  klwlfrult  shall— 

(A)  be  responsible  for  the  collection  from 
the  producer,  and  payment  to  the  Board,  of 
assessments  under  this  subsection;  and 

(B)  maintain  a  separate  record  of  the 
klwlfrult  of  each  producer  whose  klwlfrult 
are  so  handled,  including  the  klwlfrult 
owned  by  the  handler. 

(3)  Lmporters.— The  assessment  on  im- 
ported klwlfrult  shall  be  paid  by  the  Im- 
porter to  the  United  States  Customs  Service 
at  the  time  of  entry  into  the  United  States 
and  shall  be  remitted  to  the  Board. 


(4)  Exemption  from  assessment.— The  fol- 
lowing persons  or  activities  are  exempt  from 
an  assessment  under  this  subsection: 

(A)  A  producer  who  produces  less  than  500 
pounds  of  klwlfrult  per  year. 

(B)  An  Importer  who  imports  less  than 
10,000  pounds  of  klwlfrult  per  year. 

(C)  Sales  of  klwlfrult  made  directly  from 
the  producer  to  a  consumer  for  a  purpose 
other  than  resale. 

(D)  The  production  or  Importation  of 
klwlfrult  for  processing. 

(5)  Clai.m  of  exe.mption.— To  claim  an  ex- 
emption under  paragraph  (4)  for  a  particular 
year,  a  person  shall— 

(A)  submit  an  application  to  the  Board 
stating  the  basis  for  the  exemption  and  cer- 
tifying that  the  person  will  not  exceed  any 
poundage  limitation  required  for  the  exemp- 
tion In  such  year;  or 

(B)  be  on  a  list  of  approved  processors  de- 
veloped by  the  Board. 

(c)  Use  of  assessments. 

(1)  AUTHORIZED  uses.— Such  Order  shall 
provide  that  funds  paid  to  the  Board  as  as- 
sessments under  subsection  (b)  may  be  used 
by  the  Board— 

(A)  to  pay  for  research,  promotion,  and 
consumer  Information  described  In  the  budg- 
et of  the  Board  under  subsection  (a)  and  for 
other  expenses  Incurred  by  the  Board  in  the 
administration  of  an  order; 

(B)  to  pay  such  other  expenses  for  the  ad- 
ministration, maintenance,  and  functioning 
of  the  Board.  Including  any  enforcement  ef- 
forts for  the  collection  of  assessments  as 
may  be  authorized  by  the  Secretary,  Includ- 
ing Interest  and  penalties  for  late  payments; 
and 

(C)  to  fund  a  reserve  established  under  sec- 
tion 7(d). 

(2)  Required  uses.— Such  order  shall  pro- 
vide that  funds  paid  to  the  Board  as  assess- 
ments under  subsection  (b)  shall  be  used  by 
the  Board— 

(A)  to  pay  the  expenses  incurred  by  the 
Secretary,  including  salaries  and  expenses  of 
Government  employees.  In  implementing 
and  administering  the  order:  and 

(B)  to  reimburse  the  Secretary  for  any  ex- 
penses Incurred  by  the  RecretJiry  In  conduct- 
ing referenda  under  this  Act. 

(3)  Limitation  on  use  of  assessments.— 
Except  for  the  first  year  of  operation  of  the 
Board,  expenses  for  the  administration, 
maintenance,  and  functioning  of  the  Board 
may  not  exceed  30  percent  of  the  budget. 

(d)  False  Claims.— Such  order  shall  pro- 
vide that  any  promotion  funded  with  assess- 
ments collected  under  subsection  (b)  may 
not  make — 

(1)  any  false  claims  on  behalf  of  klwlfrult; 
and 

(2)  any  false  statements  with  respect  to  the 
attributes  or  use  of  any  product  that  com- 
petes with  klwlfrult  for  sale  In  commerce. 

(e)  Prohibition  on  Use  of  Funds.— Such 
order  shall  provide  that  funds  collected  by 
the  Board  under  this  Act  through  assess- 
ments may  not.  in  any  manner,  be  used  for 
the  purpose  of  influencing  legislation  or  gov- 
ernmental policy  or  action,  except  for  mak- 
ing recommendations  to  the  Secretary  as 
provided  for  In  this  Act. 

(f)  Books,  records,  and  Reports.— 

(1)  By  the  board.— Such  order  shall  require 
the  Board— 

(A)  to  maintain  books  and  records  with  re- 
spect to  the  receipt  and  disbursement  of 
funds  received  by  the  Board: 

(B)  to  submit  to  the  Secretary  from  time 
to  time  such  reports  as  the  Secretary  may 
require  for  appropriate  accounting;  and 

(C)  to  submit  to  the  Secretary  at  the  end 
of  each  fiscal  year  a  complete  audit  report 


by  an  Independent  auditor  regarding  the  ac- 
tivities of  the  Board  during  such  fiscal  year. 
(2)  By  others.— So  that  information  and 
data  will  be  available  to  the  Board  and  the 
Secretary  that  Is  appropriate  or  necessary 
for  the  effectuation,  administration,  or  en- 
forcement of  this  Act  (or  any  order  or  regu- 
lation Issued  under  this  Act),  such  order 
shall  require  handlers  and  importers  who  are 
responsible  for  the  collection,  payment,  or 
remittance  of  assessments  under  subsection 
(b>- 

(A)  to  maintain  and  make  available  for  in- 
spection by  the  employees  of  the  Board  and 
the  Secretary  such  books  and  records  as  may 
be  required  by  the  order;  and 

(B)  to  file,  at  the  times  and  in  the  manner 
and  content  prescribed  by  the  order,  reports 
regarding  the  collection,  payment,  or  remit- 
tance of  such  assessments. 

(g)  CONFIDENTIALlTi'.- 

(1)  Ln  general.— Such  order  shall  require 
that  all  information  obtained  pursuant  to 
subsection  (f)(2)  be  kept  confidential  by  all 
officers  and  employees  of  the  Department 
and  of  the  Board.  Only  such  information  as 
the  Secretary  considers  relevant  shall  be  dis- 
closed to  the  public  and  only  in  a  suit  or  ad- 
ministrative hearing,  brought  at  the  request 
of  the  Secretary  or  to  which  the  Secretary  or 
any  officer  of  the  United  States  Is  a  party, 
involving  the  order  with  respect  to  which  the 
information  was  furnished  or  acquired. 

(2)  Limitations.— Nothing  in  this  sub- 
section prohibits — 

(A)  issuance  of  general  statements  based 
on  the  reports  of  a  number  of  handlers  and 
importers  subject  to  an  order,  if  the  state- 
ments do  not  identify  the  Information  fur- 
nished by  any  person;  or 

(B)  the  publication  by  direction  of  the  Sec- 
retary of  the  name  of  any  person  violating 
an  order  issued  under  section  4(a),  together 
with  a  statement  of  the  particular  provisions 
of  the  order  violated  by  such  person. 

(3)  Penalty.— Any  person  who  willfully 
violates  the  provisions  of  this  subsection, 
upon  conviction,  shall  be  subject  to  a  fine  of 
not  more  than  Si  ,000,  or  to  imprisonment  for 
not  more  than  one  year,  or  both,  and.  If  a 
member,  officer,  or  agent  of  the  board  or  an 
employee  of  the  Department,  shall  be  re- 
moved from  office. 

(h)  Withholding  Lm formation. —Nothing  in 
this  Act  shall  be  construed  to  authorize  the 
withholding  of  Information  from  Congress. 
SEC.  7.  PERMISSIVE  TERMS  IN  ORDER. 

(a)  Permissive  Terms.— On  the  rec- 
ommendation of  the  Board,  and  with  the  ap- 
pro%'al  of  the  Secretary,  an  order  issued 
under  section  4  may  Include  the  authorities 
specified  In  this  section  and  such  additional 
terms  and  conditions  as  the  Secretary  con- 
siders necessary  to  effectuate  the  other  pro- 
visions of  the  order  and  are  incidental  to, 
and  not  Inconsistent  with,  the  terms  and 
conditions  required  by  this  Act. 

(b)  Alternative  Payment  and  Reporting 
Schedules.— Such  order  may  authorize  the 
Board  to  designate  different  handler  pay- 
ment and  reporting  schedules  to  recognize 
differences  In  marketing  practices  and  proce- 
dures. 

(c)  Working  Groups.— Such  order  may  au- 
thorize the  Board  to  convene  working  groups 
drawn  from  producers,  handlers.  Importers, 
exporters,  or  the  general  public  and  utilize 
the  expertise  of  such  groups  to  assist  In  the 
development  of  research  and  marketing  pro- 
grams for  klwlfrult. 

(d)  RESERVE  Funds.— Such  order  may  au- 
thorize the  Board  to  accumulate  reserve 
funds  from  assessments  collected  pursuant 
to  section  6(b)  to  permit  an  effective  and 


continuous  coordinated  program  of  research, 
promotion,  and  consumer  Information  In 
years  In  which  production  and  assessment 
Income  may  be  reduced.  However,  any  re- 
serve fund  so  established  may  not  exceed  the 
amount  budgeted  for  operation  of  this  Act 
for  one  year. 

(e)  Promotion  AcrivmES  Outside  United 
States.— Such  order  may  authorize  the 
Board  to  use,  with  the  approval  of  the  Sec- 
retary, funds  collected  under  section  6(b)  for 
the  development  and  expansion  of  sales  In 
foreign  markets  of  klwlfrult  produced  In  the 
United  States. 

SEC.  8.  INCORPORATION  OF  PETITION  AND  RE- 
VIEW. ENFORCEMENT,  AND  INVES- 
TIGATION PROVISIONS  BY  REF- 
ERENCE. 

The  following  provisions  of  the  Lime  Re- 
search, Promotion,  and  Consumer  Informa- 
tion Act  of  1990  (subtitle  D  of  title  XDC  of 
Public  Law  101-624)  shall  apply  to  this  Act 
and  any  order  or  regulation  issued  under  this 
Act: 

(1)  Section  1957  (7  U.S.C.  6206),  relating  to 
petitions  filed  by  persons  subject  to  an  order 
Issued  under  this  Act  and  review  of  adminis- 
trative rulings  on  such  petitions. 

(2)  Section  1958  (7  U.S.C.  6207).  relating  to 
violations  of  any  order  or  regulation  Issued 
under  this  Act. 

(3)  Section  1959  (7  U.S.C.  6208).  relating  to 
the  authority  of  the  Secretary  to  make  In- 
vestigations, administer  oaths  and  affirma- 
tions, and  Issue  subpoenas  In  connection 
with  Inquiries  under  this  Act. 

SEC.  9.  REFERENDA 

(a I  Lnitial  Referendum.— 

( 1 )  Referendum  required.— During  the  60- 
day  period  Immediately  preceding  the  pro- 
posed effective  date  of  an  order  Issued  under 
section  4.  the  Secretary  shall  conduct  a  ref- 
erendum among  klwlfrult  producers  and  im- 
porters who  will  be  subject  to  assessments 
under  the  order,  to  ascertain  whether  pro- 
ducers and  importers  approve  of  the  imple- 
mentation of  the  order. 

(2)  Approval  of  order.— The  order  shall 
become  effective,  as  provided  In  section  4,  If 
the  Secretary  determines  that  the  order  has 
been  approved  by  a  majority  of  the  producers 
and  Importers  voting  In  the  referendum  and 
these  producers  and  Importers  produce  and 
import  more  than  50  percent  of  the  total  vol- 
ume of  klwlfrult  produced  and  Imported  by 
persons  voting  In  the  referendum. 

(b)  Subsequent  Referenda.— The  Sec- 
retary may  periodically  conduct  a  referen- 
dum to  determine  If  klwlfrult  producers  and 
Importers  favor  the  continuation,  termi- 
nation, or  suspension  of  any  order  Issued 
under  section  4  and  in  effect  at  the  time  of 
the  referendum. 

(c)  Required  Referenda.— The  Secretary 
shall  hold  a  referendum  under  subsection 
(b>- 

(1)  at  the  end  of  the  six-year  period  begin- 
ning on  the  effective  date  of  the  order  and  at 
the  end  of  every  six-year  period  thereafter; 

(2)  at  the  request  of  the  Board;  and 

(3)  if  not  less  than  40  percent  of  the 
klwlfrult  producers  and  importers  subject  to 
assessments  under  the  order  submit  a  peti- 
tion requesting  such  a  referendum. 

(d)  Vote.— Upon  completion  of  a  referen- 
dum under  subsection  (b).  the  Secretary 
shall  suspend  or  terminate  the  order  that 
was  subject  to  the  referendum  at  the  end  of 
the  marketing  year  If— 

(1)  the  suspension  or  termination  of  the 
order  Is  favored  by  not  less  than  a  majority 
of  the  producers  and  Importers  voting  In  the 
referendum;  and 

(2)  these  producers  and  importers  produce 
and  Import  more  than  50  percent  of  the  total 
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volume  of  klwlfrult  produced  and  Imported 
by  persons  votlnif  In  the  referendum. 

(e)  Confidentiality.— The  ballots  and 
other  Information  or  reports  that  reveal,  or 
tend  to  reveal,  the  vote  of  any  person  under 
this  Act  as  well  as  the  voting  list  shall  be 
held  strictly  confidential  and  shall  not  be 
disclosed. 

SEC.    la    SUSPENSION    AND    TERMINATION    OF 
ORDER  BY  SECRETARY. 

(a)  Upon  Finding.— If  the  Secreury  finds 
that  an  order  issued  under  section  4.  or  a 
provision  of  such  an  order,  obstructs  or  does 
not  tend  to  effectuate  the  purposes  of  this 
Act.  the  Secretary  shall  terminate  or  sus- 
pend the  operation  of  such  order  or  provi- 
sion. 

(b)  Limitation.— The  termination  or  sus- 
pension of  any  order,  or  any  provision  there- 
of, shall  not  be  considered  an  order  within 
the  meaning  of  this  Act. 

SEC.  II.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  for 
each  fiscal  year  such  funds  as  are  necessary 
to  carry  out  this  Act.  i 

SEC.  12.  REGULATIONS.  | 

The  Secretary  may  issue  such  reflations 
as  are  necessary  to  carry  out  this  Act.* 


By  Mr.  MURKOWSKI  (by  re- 
quest): 
S.  898.  A  bill  to  amend  the  Helium 
Act  to  cease  operation  of  the  govern- 
ment helium  refinery,  authorize  facil- 
ity and  crude  helium  disposal,  and  can- 
cel the  helium  debt,  and  for  other  pur- 
poses: to  the  Committee  on  Energy  and 
Natural  Resources. 

THE  HELIUM  DISPOSAL  ACT  OF  1995 

•  Mr.  MURKOWSKI.  Mr.  President,  on 
behalf  of  the  administration.  I  intro- 
duce the  Helium  Disposal  Act  of  1995. 
This  legislation  was  submitted  to  the 
Senate  Committee  on  Energy  and  Nat- 
ural Resources  by  the  administration 
as  a  legislative  proposal  needed  to  im- 
plement the  President's  budget  for  fis- 
cal year  1996. 

While  I  support  ending  helium  refin- 
ing and  marketing  operations  by  the 
U.S.  Bureau  of  Mines.  I  do  not  support 
the  administration's  legislation. 

I  am  a  cosponsor  of  Senator  Thomas' 
legislation.  S.  738.  the  Helium  Act  of 
1995.  I  support  Mr.  Thomas'  legislation 
and  look  forward  to  working  with  him 
to  enact  responsible  legislation  that 
will  end  the  Federal  Government's  in- 
volvement in  the  refining  and  market- 
ing of  helium  in  the  United  States.* 


By  Mr.  BENNETT  (for  himself 
and  Mr.  Hatch): 
S.  900.  A  bill  to  amend  the  Reclama- 
tion Projects  Authorization  and  Ad- 
justment Act  of  1992  to  direct  the  Sec- 
retary of  the  Interior  to  allow  for  pre- 
payment of  repayment  contracts  be- 
tween the  United  States  and  the 
Central  Utah  Water  Conservancy  Dis- 
trict dated  December  28.  1963.  and  No- 
vember 26.  1985,  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Natu- 
ral Resources. 

THE  CE.NTRAL  UTAH  PROJECT  PREPAYMENT 
AMENDMENT  ACT  OF  1995 

Mr.  BENNETT.  Mr.  President,  today 
I  am  introducing  along  with  my  col- 


league from  Utah.  Senator  Hatch,  a 
bill  to  extend  the  authority  of  the  Sec- 
retary of  the  Interior  to  accept  prepay- 
ment of  portions  of  the  Central  Utah 
Project  [CUP].  In  1992.  Congress  en- 
acted Public  Law  102-575  which  con- 
tained the  Central  Utah  Project  Com- 
pletion Act  of  CUPCA.  Section  210  of 
CUPCA  authorized  the  Secretary  to  ne- 
gotiate and  accept  early  payment  from 
the  waterusers  for  the  Jordan  Aque- 
duct component  of  CUP.  This  prepay- 
ment ultimately  proved  to  be  a  win/win 
deal  for  both  the  Federal  Government 
and  for  the  waterusers.  Shortly  after 
the  agreement  was  signed  on  October 
18.  1993.  which  concluded  the  terms  of 
the  prepayment,  the  Federal  Govern- 
ment received  a  check  from  the  local 
waterusers  totaling  $35.2  million.  The 
local  water  districts  have  also  saved 
money  through  the  refinancing  by 
shortening  the  total  number  of  pay- 
ments they  must  make. 

The  legislation  we  introduce  today 
amends  section  210  of  the  CUPCA 
broadens  the  Secretary's  ability  to  ac- 
cept prepayment  from  the  Central 
Utah  Water  Conservancy  District  for 
the  rest  of  the  District's  debt  to  the 
Federal  government  on  the  same  terms 
and  conditions  that  were  negotiated  for 
the  Jordan  Aqueduct.  According  to  es- 
timates provided  by  the  district's  bond- 
ing counsel,  it  is  expected  that  prepay- 
ment of  the  district's  remaining  debt 
could  yield  the  Federal  Treasury  be- 
tween $145  to  $200  million  over  the  next 
4  to  5  years.  Mr.  President,  this  is  a  sig- 
nificant amount  of  money  which  we  are 
in  certain  need  of  as  we  move  to  bal- 
ance the  Federal  budget  over  the  next 
7  years.  I  want  to  say  that  this  bill 
does  nothing  with  respect  to  title  to 
the  water  project  features.  They  will 
remain  in  the  name  of  the  United 
States.  This  bill  Is  a  simple  prepay- 
ment which  will  save  the  Central  Utah 
Water  Conservancy  District  money  by 
shortening  its  repayment  term  and  will 
provide  the  Federal  Government  a  sig- 
nificant amount  of  revenue  at  a  most 
critical  time.  It  is  my  understanding 
that  the  extension  of  this  prepayment 
authority  has  been  reviewed  by  the  dis- 
trict with  the  Secretary's  official  rep- 
resentative to  the  CUP  and  that  the 
Department  of  the  Interior  will  support 
this  legislation.  I  want  to  thank  the 
district  and  the  Department  of  the  In- 
terior for  working  together  to  bring 
about  this  win-win  scenario. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  900 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


SECTION  1.  PREPAYMENT  OF  REPAYMENT  CER- 
TAIN CONTRACTS  BETWEEN  THE 
UNITED  STATES  AND  THE  CENTRAL 
UTAH  WATER  CONSERVANCY  DIS- 
TRICT. 

Section  210  of  the  Reclamation  Projects 
Authorization  and  Adjustment  Act  of  1992 
(106  Stat.  4624)  is  amended  by  striking  the 
second  sentence  and  Inserting  the  following: 
"The  Secretary  shall  allow  for  prepayment 
of  repayment  contracts  between  the  United 
States  and  the  District  dated  December  28, 
1965  and  November  26,  1985,  providing  for  re- 
payment of  the  municipal  and  industrial 
water  delivery  facilities  for  which  repay- 
ment Is  provided  pursuant  to  those  con- 
tracts, under  the  same  terms  and  conditions 
as  are  contained  In  the  supplemental  con- 
tract providing  for  the  prepayment  of  the 
Jordan  Aqueduct  System  dated  October  28, 
1993.". 


By  Mr.  BENNETT  (for  himself 
and  Mr.  Hatch): 
S.  901.  A  bill  to  amend  the  Reclama- 
tion Projects  Authorization  and  Ad- 
justment Act  of  1992  to  authorize  the 
Secretary  of  the  Interior  to  participate 
in  the  design,  planning,  and  construc- 
tion of  certain  water  reclamation  and 
reuse  projects  and  desalination  re- 
search and  development  projects,  and 
for  other  purposes;  to  the  Committee 
on  Energy  and  Natural  Resources. 

THE  RECLA.MATION  PROJECTS  AUTHORIZATION 
AND  ADJUSTMENT  ACT  A.MENDME.NTS  OF  1995 

Mr.  BENNETT.  Mr.  President,  today 
I  rise  to  Introduce  the  Reclamation 
Projects  Authorization  and  Adjust- 
ment Act  Amendments  of  1995.  This 
legislation  amends  title  XVI  of  the 
Reclamation  Projects  Authorization 
and  Adjustment  Act  of  1992  to  expand 
participation  of  public  water  providers 
in  water  reuse  and  recycling  projects. 
This  bill  provides  a  sensible  and  lasting 
solution  to  the  growing  problem  of 
dwindling  municipal,  industrial,  and 
agricultural  water  supplies  in  many 
areas  of  the  country.  This  bill  will  also 
help  protect  and  preserve  environ- 
mentally sensitive  watershed  environ- 
ments by  reducing  demand  for  fresh- 
water supplies. 

In  my  home  State,  Utah,  water  is  a 
precious  commodity  and  this  legisla- 
tion will  allow  for  the  better  use  and 
management  of  our  limited  water  sup- 
ply. In  particular,  both  Salt  Lake  City 
and  St.  George  will  greatly  benefit 
from  this  legislation. 

Economically  and  environmentally, 
the  next  step  to  guaranteeing  more  de- 
pendable and  cheaper  supplies  of  water 
is  water  reuse  and  recycling.  Recycling 
programs  treat  wastewater  so  that  it 
can  be  safely  used  to  irrigate  land,  golf 
courses,  crops,  and  freeway  medians, 
and  replenish  groundwater  basins.  Re- 
cycled water  is  also  increasingly  being 
used  by  industry. 

In  addition,  the  Bureau  of  Reclama- 
tion has  ended  their  chapter  of  building 
large  western  dams.  Their  mission  now 
is  to  assist  in  the  water  management  of 
existing  water  supplies.  From  a  public 
policy  point  of  view,  it  is  far  cheaper  to 


help  our  local  western  communities  re- 
cycle their  water  than  it  is  to  con- 
struct new  reservoirs  and  water  deliv- 
ery facilities.  This  legislation  accom- 
plishes this  goal. 

Past  Federal  legislation  such  as  the 
Endangered  Species  Act  and  the 
Central  Valley  Improvement  Act  have 
placed  tremendous  stress  on  fresh 
water  reserves  by  mandating  that  large 
portions  of  water  sources  be  diverted 
from  use  by  municipal  water  suppliers 
to  be  dedicated  to  general  fish  and 
wildlife  and  habitat  purposes. 

As  a  result,  public  water  agencies 
have  begun  to  search  for  alternative 
sources  of  water  to  meet  the  demands 
of  rising  populations  and  the  limiting 
effects  of  regulatory  burdens.  The  costs 
of  importing  water  over  great  distances 
or  storing  vast  reserves  of  water  have 
begun  to  make  other  sources  of  water 
more  economically  feasible.  The  added 
environmental  benefits  also  make 
these  sources  increasingly  desirable. 

Title  XVI  of  the  Reclamation 
Projects  Authorization  and  Adjust- 
ment Act  of  1992  provides  for  water  re- 
cycling projects  and  has  been  a  major 
success.  It  should  be  considered  a 
model  for  other  infrastructure  funding 
efforts.  Compared  to  other  Federal  pro- 
grams it  is  "'user  friendly"  and  vir- 
tually free  of  red  tape,  and  because  the 
program  is  highly  leveraged,  meaning 
75  percent  local  cost  sharing,  it  is  not 
subject  to  criticism  for  subsidizing  un- 
worthy projects.  As  a  result  the  water 
recycling  program  has  enjoyed  wide  bi- 
partisan support  in  Congress  and  from 
both  the  Bush  and  Clinton  administra- 
tions. It  is  also  backed  by  national  and 
local  environmental  organizations. 

Because  of  the  success  of  Title  XVI. 
communities  from  around  the  country 
are  beginning  to  look  at  water  recy- 
cling as  not  only  an  attractive  new 
way  to  serve  their  customers  but  also 
the  environment. 

This  is  a  unique,  win-win  program 
which  goes  a  long  way  toward  prepar- 
ing for  the  future,  preserving  fresh 
water  reserves  protecting  the  Nation's 
environment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  901 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  WATER  RECYCLING  PROJECTS. 

Section  1602  of  the  Reclamation  Projects 
Authorization  and  Adjustment  Act  of  1992  (43 
U.S.C.  390h)  Is  amended  by  adding  at  the  end 
the  following; 
"(e)  Participation  in  Certain  Projects.— 
"(1)  In  general.— The  Secretary,  In  co- 
operation with  the  appropriate  State  and 
local  authorities,  is  authorized  to  participate 
in  the  design,  planning,  and  construction  of 
the  following  water  reclamation  and  reuse 
projects: 


"(A)  The  North  San  Diego  County  Area 
Water  Recycling  Project,  consisting  of 
projects  to  reclaim  and  reuse  water  In  the 
service  areas  of  the  San  Elljo  Joint  Powers 
Authority,  the  Leucadla  County  Water  Dis- 
trict, and  the  OUvenhaln  Municipal  Water 
District.  California. 

"(B)  The  Calleguas  Municipal  Water  Dis- 
trict Water  Recycling  Project  to  reclaim  and 
reuse  water  In  the  service  area  of  the 
Calleguas  Municipal  Water  District  In  Ven- 
tura. California. 

•(C)  The  Central  Valley  Water  Recycling 
Project  to  reclaim  and  reuse  water  In  the 
service  areas  of  the  Central  Valley  Reclama- 
tion Facility  and  the  Salt  Lake  County 
Water  Conservancy  District  in  Utah. 

"(D)  The  St.  George  Area  Water  Recycling 
Project  to  reclaim  and  reuse  water  In  the 
service  area  of  the  Washington  County  Water 
Conservancy  District  In  Utah. 

"(E)  The  WatsonvUle  Area  Water  Recy- 
cling Project,  In  cooperation  with  the  city  of 
WatsonvUle,  California,  to  reclaim  and  reuse 
water  in  the  Pajaro  Valley  In  Santa  Cruz 
County,  California. 

"(F)  The  Southern  Nevada  Water  Recy- 
cling Project  to  reclaim  and  reuse  water  In 
the  service  area  of  the  Southern  Nevada 
Water  Authority  In  Clark  County,  Nevada. 

"(G)  The  Albuquerque  Metropolitan  Area 
Water  Reclamation  and  Reuse  Study,  In  co- 
operation with  the  city  of  Albuquerque,  New 
Mexico,  to  reclaim  and  reuse  Industrial  and 
municipal  wastewater  and  reclaim  and  use 
naturally  Impaired  ground  water  In  the  Al- 
buquerque metropolitan  area. 

"(H)  The  El  Paso  Water  Reclamation  and 
Reuse  Project  to  reclaim  and  reuse 
wastewater  In  the  service  area  of  the  El  Paso 
Water  Utilities  Public  Service  Board. 

"(2)  Federal  share.— The  Federal  share  of 
the  cost  of  a  project  described  In  paragraph 
(1)  shall  not  exceed  25  percent  of  the  total 
cost. 

"(3)  No  FUNDING  FOR  OPERATION  AND  MAIN- 
TENANCE.—The  Secretary  shall  not  provide 
funds  for  the  operation  or  maintenance  of  a 
project  described  In  paragraph  (1).". 

SEC.  2.  DESALINATION  RESEARCH  AND  DEVELOP- 
MENT PROJECT. 

Section  1605  of  the  Reclamation  Projects 
Authorization  and  Adjustment  Act  of  1992  (43 
U.S.C.  390h-3)  Is  amended— 

(1)  by  striking  "The  Secretary"  and  Insert- 
ing "(a)  In  General.— The  Secretary";  and 

(2)  by  adding  at  the  end  the  following: 

"(b)  LONG  Beach  Desalination  Research 
AND  Development  Project.— 

■(1)  Ln  general.- The  Secretary.  In  co- 
operation with  the  city  of  Long  Beach,  the 
Central  Basin  Municipal  Water  District,  and 
the  Metropolitan  Water  District  of  Southern 
California,  may  participate  In  the  design, 
planning,  and  construction  of  the  Long 
Beach  Desalination  Research  and  Develop- 
ment Project  In  Los  Angeles  County,  Califor- 
nia. 

"(2)  Federal  share.— The  Federal  share  of 
the  cost  of  the  project  described  In  para- 
graph (1)  shall  not  exceed  50  percent  of  the 
total. 

"(3)  No  FUNDING  for  OPERATION  AND  MAIN- 
TENANCE.—The  Secretary  shall  not  provide 
funds  for  the  operation  or  maintenance  of 
the  project  described  In  paragraph  (1). 

"(c)  Las  Vegas  area  Shallow  aquifer 
Desalination  Research  and  Development 
Project.— 

"(1)  In  general.— The  Secretary.  In  co- 
operation with  the  Southern  Nevada  Water 
Authority,  may  participate  In  the  design, 
planning,  and  construction  of  the  Las  Vegas 
Area  Shallow  Aquifer  Desalination  Research 


and  Development  Project  In  Clark  County, 
Nevada. 

"(2)  Federal  share.— The  Federal  share  of 
the  cost  of  the  project  described  In  para- 
graph (1)  shall  not  exceed  50  percent  of  the 
total. 

"(3)  No  funding  for  operation  AND  MAIN- 
TENANCE.—The  Secretary  shall  not  provide 
funds  for  the  operation  or  maintenance  of 
the  project  described  In  paragraph  (1).'. 


ADDITIONAL  COSPONSORS 

S.  101 

At  the  request  of  Mr.  Levin,  the 
name  of  the  Senator  from  Montana 
[Mr.  Baucus]  was  added  as  a  cosponsor 
of  S.  101.  a  bill  to  provide  for  the  dis- 
closure of  lobbying  activities  to  influ- 
ence the  Federal  Government,  and  for 
other  purposes. 

S.  44« 

At  the  request  of  Mr.  Grassley.  the 
names  of  the  Senator  from  Utah  [Mr. 
Hatch]  and  the  Senator  from  Indiana 
[Mr.  Coats]  were  added  ais  cosponsors 
of  S.  448,  a  bill  to  amend  section  118  of 
the  Internal  Revenue  Code  of  1986  to 
provide  for  certain  exceptions  from 
rules  for  determining  contributions  in 
aid  of  construction,  and  for  other  pur- 
poses. 

S.  678 

At  the  request  of  Mr.  Akaka.  the 
names  of  the  Senator  from  Oregon  [Mr. 
Hatfield],  the  Senator  from  Maine 
[Mr.  Cohen],  the  Senator  from  Ken- 
tucky [Mr.  McConnell].  and  the  Sen- 
ator from  New  Jersey  [Mr.  Lauten- 
BERG]  were  added  as  cosponsors  of  S. 
678.  a  bill  to  provide  for  the  coordina- 
tion and  implementation  of  a  national 
aquaculture  policy  for  the  private  sec- 
tor by  the  Secretary  of  Agriculture,  to 
establish  an  aquaculture  development 
and  research  program,  and  for  other 
purposes. 

S.  770 

At  the  request  of  Mr.  DOLE,  the 
names  of  the  Senator  from  Virginia 
[Mr.  Warner],  the  Senator  from  Idaho 
[Mr.  Craig],  the  Senator  from  Idaho 
[Mr.  Kempthorne].  and  the  Senator 
from  Nevada  [Mr.  Reid]  were  added  as 
cosponsors  of  S.  770.  a  bill  to  provide 
for  the  relocation  of  the  United  States 
Embassy  in  Israel  to  Jeriisalem.  and 
for  other  purposes. 

S.  792 

At  the  request  of  Ms.  Moseley- 
Braun,  the  name  of  the  Senator  from 
Massachusetts  [Mr.  Kerry]  was  added 
as  a  cosponsor  of  S.  792,  a  bill  to  recog- 
nize the  National  Education  Tech- 
nology Funding  Corporation  as  a  non- 
profit corporation  operating  under  the 
laws  of  the  District  of  Columbia,  to 
provide  authority  for  Federal  depart- 
ments and  agencies  to  provide  assist- 
ance to  such  corporation,  and  for  other 
purposes. 

S.  794 

At  the  request  of  Mr.  Lugar.  the 
name  of  the  Senator  from  Kentucky 
[Mr.  Ford]  was  added  as  a  cosponsor  of 
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S.  794.  a  bill  to  amend  the  Federal  In- 
secticide. Fungicide,  and  Rodenticide 
Act  to  facilitate  the  minor  use  of  a  pes- 
ticide, and  for  other  purposes. 

S.  830 

At  the  request  of  Mr.  Specter,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Jeffords]  was  added  as  a  cospon- 
sor  of  S.  830.  a  bill  to  amend  title  18, 
United  States  Code,  with  respect  to 
fraud  and  false  statements. 

S.  838 

At  the  request  of  Mr.  D'Amato.  the 
name  of  the  Senator  from  Connecticut 
[Mr.  LiEBERMAN]  was  added  as  a  co- 
sponsor  of  S.  838.  a  bill  to  provide  for 
additional  radio  broadcasting  to  Iran 
by  the  United  States. 

SE.N-.\TE  RESOLLTION  97 

At  the  request  of  Mr.  Thomas,  the 
names  of  the  Senator  from  Connecticut 
[Mr.  LiEBERMAN]  and  the  Senator  from 
Rhode  Island  [Mr.  Pell]  were  added  as 
cosponsors  of  Senate  Resolution  97,  a 
resolution  expressing  the  sense  of  the 
Senate  with  respect  to  peace  and  sta- 
bility in  the  South  China  Sea. 


SENATE  CONCURRENT  RESOLU- 
TION 17— RELATIVE  TO  THE  CAP- 
ITOL GROUNDS 

Mr.  SANTORUM  (for  himself.  Mr. 
LiEBERMAN,  Mr.  SPECTER,  and  Mr. 
DODD)  submitted  the  following  concur- 
rent resolution;  which  was  referred  to 
the  Committee  on  Rules  and  Adminis- 
tration: 

s.  Cos.  Res.  17 

Whereas  the  RAH-66  Comanche  Is  the  new 
reconnaissance  helicopter  of  the  Army: 

Whereas  the  Comanche  will  save  the  lives 
of  military  aviators  acting:  In  the  defense  of 
the  Nation; 

Whereas  the  technologies  employed  In  the 
Comanche  makes  It  a  revolutionary,  highly 
effective,  and  survlvable  helicopter: 

Whereas  the  Comanche  development  pro- 
grram  is  on  budget,  on  schedule,  and  encom- 
passes the  latest  concepts  of  design  and  test- 
ing to  drastically  reduce  performance  risk 
and  ensure  ease  of  manufacturing  and  main- 
tenance: and 

Whereas  many  members  of  Congress  have 
expressed  support  for  the  Comanche  and  an 
Interest  in  seeing  the  Comanche  and  learning 
more  about  Its  technology:  Now.  therefore, 
be  It 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring). 

SECTION  1.  USE  OF  CAPITOL  GROUNDS  FOR  THE 
EXHIBmON  OF  THE  COMA.NCHE 
HELICOPTER  AND  ASSOCIATED 
TECHNOLOGIES. 

The  Boeing  Company  and  United  Tech- 
nologies Corporation  Joint  Venture  (herein- 
after In  this  resolution  referred  to  as  the 
"Joint  Venture'),  acting  in  cooperation  with 
the  Secretary  of  the  Army,  shall  be  per- 
mitted to  sponsor  a  public  event  featuring 
the  first  flying  prototype  of  the  RAH-66  Co- 
manche helicopter  on  the  East  Front  Plaza 
of  the  Capitol  Grounds  on  June  21.  1995.  or  on 
such  other  date  as  the  President  pro  tempore 
of  the  Senate  and  the  Speaker  of  the  House 
of  Representatives  may  Jointly  designate. 

SEC.  2.  CONDITIONS. 

(a)  Ln  General.— The  event  to  be  carried 
out  under  this  resolution  shall  be  free  of  ad- 


mission charge  to  the  public  and  arranged 
not  to  Interfere  with  the  needs  of  Congress, 
under  conditions  to  be  prescribed  by  the  Ar- 
chitect of  the  Capitol  and  the  Capitol  Police 
Board;  except  that  the  Joint  Venture  shall 
assume  full  responsibility  for  all  expenses 
and  liabilities  Incident  to  all  activities  asso- 
ciated with  the  event. 

(b)  Flyi.vo  PROHiBmo.N.— The  Comanche 
helicopter  referred  to  In  section  1  shall  be 
transported  by  truck  to  and  from  the  event 
to  be  carried  out  under  this  resolution  and 
shall  not  be  flown  as  part  of  the  event. 

SEC.  a  STRUCnniES  AND  EQUIPMENT. 

For  the  purposes  of  this  resolution,  the 
Joint  Venture  Is  authorized  to  erect  upon 
the  Capitol  Grounds,  subject  to  the  approval 
of  the  Architect  of  the  Capitol,  a  portable 
shelter,  sound  amplification  devices,  and 
such  other  equipment  as  may  be  required  for 
the  event  to  be  carried  out  under  this  resolu- 
tion. The  portable  shelter  shall  be  approxi- 
mately 60  feet  by  65  feet  in  size  to  cover  the 
Comanche  helicopter  referred  to  in  section  1 
and  to  provide  shelter  for  the  public  and  the 
technology  displays  and  video  presentations 
associated  with  the  event. 

SEC.  4.  EVENT  PREPARATIONS. 

The  Joint  Venture  Is  authorized  to  conduct 
the  event  to  be  carried  out  under  this  resolu- 
tion from  8  a.m.  to  3  p.m.  on  June  21.  1995.  or 
on  such  other  date  as  may  be  designated 
under  section  1.  Preparations  for  the  event 
may  begin  at  1  p.m.  on  the  day  before  the 
event  and  removal  of  the  displays,  shelter, 
and  Comanche  helicopter  referred  to  In  sec- 
tion 1  shall  be  completed  by  6  a.m.  on  the 
day  following  the  event. 

SEC.  S.  ADDITIONAL  ARRANGEMENTS. 

The  Architect  of  the  Capitol  and  the  Cap- 
itol Police  Board  are  authorized  to  make  any 
such  additional  arrangements  that  may  be 
required  to  carry  out  the  event  under  this 
resolution. 

SEC.  S.  LIMrrATION  ON  REPRESENTATIONS. 

The  Boeing  Company  and  the  United  Tech- 
nology Corporation  shall  not  represent,  ei- 
ther directly  or  Indirectly,  that  this  resolu- 
tion or  any  activity  carried  out  under  this 
resolution  In  any  way  constitutes  approval 
or  endorsement  by  the  Federal  Government 
of  the  Boeing  Company  or  the  United  Tech- 
nology Corporation  or  any  product  or  service 
offered  by  the  Boeing  Company  or  the  United 
Technology  Corporation. 


SENATE  RESOLUTION  12&-T0 
ELECT  KELLY  D.  JOHNSTON  AS 
SECRETARY  OF  THE  SENATE 

Mr.  NICKLES  (for  Mr.  Dole)  submit- 
ted the  following  resolution:  which  was 
considered  and  agreed  to: 
S.  Res.  129 

Resolved.  That  Kelly  D.  Johnston,  of  Okla- 
homa, be.  and  he  hereby  Is,  elected  Secretary 
of  the  Senate  beginning  June  8.  1995. 


SENATE  RESOLUTION  ISO-REL- 
ATIVE TO  THE  ELECTION  OF  THE 
SECRETARY  OF  THE  SENATE 

Mr.  NICKLES  (for  Mr.  Dole)  submit- 
ted the  following  resolution;  which  was 
considered  and  agreed  to; 
S.  Res.  130 

Resolved.  That  the  President  of  the  United 
States  be  notified  of  the  election  of  the  Hon- 
orable Kelly  D.  Johnston,  of  Oklahoma,  as 
Secretary  of  the  Senate. 


SENATE  RESOLUTION  131— REL- 
ATIVE TO  THE  ELECTION  OF  THE 
SECRETARY  OF  THE  SENATE 

Mr.  NICKLES  (for  Mr.  Dole)  submit- 
ted the  following  resolution;  which  was 
considered  and  agreed  to: 
S.  Res,  131 

Resolved.  That  the  House  of  Representa- 
tives be  notified  of  the  election  of  the  Honor- 
able Kelly  D.  Johnston,  of  Oklahoma,  as  Sec- 
retary of  the  Senate. 


AMENDMENTS  SUBMITTED 


THE  TELECOMMUNICATIONS  COM- 
PETITION AND  DEREGULATION 
ACT  OF  1995  COMMUNICATIONS 
DECENCY  ACT  OF  1995 


DORGAN  AMENDMENT  NO.  1259 

Mr.  DORGAN  proposed  an  amend- 
ment to  the  bill  (S.  652)  to  provide  for 
a  pro-competitive,  deregulatory  na- 
tional policy  framework  designed  to 
accelerate  rapidly  private  sector  de- 
ployment of  advanced  telecommuni- 
cations and  information  technologies 
and  services  to  all  Americans  by  open- 
ing all  telecommunications  markets  to 
competition,  and  for  other  purposes:  as 
follows: 

On  line  24  of  page  44,  strike  the  word 
"may"  and  Insert  In  lieu  thereof  "shall". 


McCAIN  AMENDMENT  NO.  1260 

Mr.  McCAIN  proposed  an  amendment 
to  the  bill  S.  652,  supra;  as  follows; 

On  page  42,  strike  out  line  23  and  all  that 
follows  through  page  43,  line  2,  and  Insert  In 
lieu  thereof  the  following: 

"(J)  CONGRESSINAL  NOTIFICATION  OF  UNI- 
VERSAL SERVICE  Contributions.— The  Com- 
mission may  not  take  action  to  Impose  uni- 
versal service  contributions  under  subsection 
(c).  or  take  action  to  Increase  the  amount  of 
such  contributions,  until — 

"(1)  the  Commission  submits  to  the  Com- 
mittee on  Commerce,  Science,  and  Transpor- 
tation of  the  Senate  and  the  Committee  on 
Commerce  of  the  House  of  Representatives  a 
report  on  the  contributions,  or  Increase  in 
such  contributions,  to  be  Imposed:  and 

"(2)  a  period  of  120  days  has  elapsed  after 
the  date  of  the  submittal  of  the  report. 

"(k)  Effective  Date.— This  section  takes 
effect  on  the  date  of  the  enactment  of  the 
Telecommunications  Act  of  1995,  except  for 
subsections  (c),  (e),  (f),  (g),  and  (J),  which 
shall  take  effect  one  year  after  the  date  of 
the  enactment  of  that  Act.". 


MCCAIN  (AND  OTHERS) 
AMENDMENT  NO.  1261 

Mr.  McCAIN  (for  himself.  Mr.  Pack- 
wooD,  Mr.  Craig,  Mr.  Kyl,  Mr.  Gramm, 
Mr.  Abraham,  Mr.  Domenici,  Mr.  Thom- 
as. Mr.  Kempthorne,  and  Mr.  Burns) 
proposed  an  amendment  to  the  bill  S. 
652.  supra;  as  follows: 

On  page  90,  line  6.  after  "necessity.".  In- 
sert: "Full  Implementation  of  the  checklist 
found  In  subsection  (b)(2)  shall  be  deemed  In 
full  satisfaction  of  the  public  Interest,  con- 
venience, and  necessity  requirement  of  this 
subparagraph." 


MCCAIN  AMENDMENT  NO.  1262 
Mr.  McCAIN  proposed  an  amendment 

to  the  bill  S.  652.  supra:  as  follows: 
Strike  section  310  of  the  Act  and  renumber 

the  subsequent  sections  as  appropriate. 


COHEN  (AND  OTHERS) 
AMENDMENT  NO.  1263 

Mr.  COHEN  (for  himself.  Ms.  Snowe, 
Mr.  Thurmond.  Mrs.  Hutchison,  and 
Mr.  Leahy)  proposed  an  amendment  to 
bill  S.  652.  supra;  as  follows: 

On  page  8,  between  lines  12  and  13,  Insert 
the  following: 

(15)  When  devices  for  achieving  access  to 
telecommunications  systems  have  been 
available  directly  to  consumers  on  a  com- 
petitive basis,  consumers  have  enjoyed  ex- 
panded choice,  lower  prices,  and  Increased 
Innovation. 

(16)  While  recognizing  the  legitimate  inter- 
est of  multichannel  video  programming  dis- 
tributors to  ensure  the  delivery  of  services 
to  authorized  recipients  only,  addressable 
converter  boxes  should  be  available  to  con- 
sumers on  a  competitive  basis.  The  private 
sector  has  the  expertise  to  develop  and  adopt 
standards  that  will  ensure  competition  of 
these  devices.  When  the  private  sector  falls 
to  develop  and  adopt  such  standards,  the 
Federal  Government  may  play  a  role  by  tak- 
ing transitional  actions  to  ensure  competi- 
tion. 

On  page  82.  between  lines  4  and  5,  Insert 
the  following: 

SEC.  208.  COMPETmVE  AVAILABILITy  OF  CON- 
VERTER BOXES. 

Part  III  of  title  VI  (47  U.S.C.  521  et  seq.)  is 
amended  by  Inserting  after  section  624 A  the 

following: 

-SEC.  824B.  COMPETITIVE  AVAILABILITY  OF  CON- 
VERTER BOXES. 

"(a)  AVAILABILITY.— The  Commission  shall, 
after  notice  and  opportunity  for  public  com- 
ment, adopt  regulations  to  ensure  the  com- 
petitive availability  of  addressable  converter 
boxes  to  subscribers  of  services  of  multi- 
channel video  programming  distributors 
from  manufacturers,  retailers,  and  other 
vendors  that  are  not  telecommunications 
carriers  and  not  affiliated  with  providers  of 
telecommunications  service.  Such  regula- 
tions shall  take  Into  account — 

"(1)  the  needs  of  owners  and  distributors  of 
video  programming  and  Information  services 
to  ensure  system  and  signal  security  and 
prevent  theft  of  the  programming  or  serv- 
ices; and 

"(2)  the  need  to  ensure  the  further  deploy- 
ment of  new  technology  relating  to  con- 
verter boxes. 

"(b)  Termination  of  Regul.ations.— The 
regulations  adopted  pursuant  to  this  section 
shall  provide  for  the  termination  of  such  reg- 
ulations when  the  Commission  determines 
that  there  exists  a  competitive  market  for 
multichannel  video  programming  services 
and  addressable  converter  boxes  among  man- 
ufacturers, retailers,  and  other  vendors  that 
are  not  telecommunications  carriers  and  not 
affiliated  with  providers  of  telecommuni- 
cations service.". 


DORGAN  (AND  OTHERS) 
AMENDMENT  NO.  1264 

Mr.  DORGAN  (for  himself.  Mr.  Simon, 
Mr.  Kerrey.  Mr.  Reid.  and  Mr.  Leahy) 
proposed  an  amendment  to  the  bill  S. 
652.  supra,  as  follows: 

On  page  82,  line  23,  beginning  with  the 
word  "after",  delete  all  that  follows  through 


the  word  "services"  on  line  2.  page  83  and  In- 
sert therein  the  following:  "to  the  extent  ap- 
proved by  the  Commission  and  the  Attorney 
General". 

On  page  88,  line  17,  after  the  word  "Com- 
mission", add  the  words  "and  Attorney  Gen- 
eral". 

On  page  89,  beginning  with  the  word  "be- 
fore" on  line  9,  strike  all  that  follows 
through  line  15. 

On  page  90.  line  10,  replace  "(3)"  with 
"(C)";  after  the  word  "Commission"  on  line 
17,  add  the  words  "or  Attorney  General";  and 
after  the  word  "Commission"  on  line  19,  add 
the  words  "and  Attorney  General". 

On  page  90,  after  line  13,  add  the  following 
paragraphs: 

"(4)  Determination  by  attorney  gen- 
eral.— 

"(A)  Determination.— Not  later  than  90 
days  after  receiving  an  application  made 
under  paragraph  (1),  the  Attorney  General 
shall  Issue  a  written  determination  with  re- 
spect to  the  authorization  for  which  a  Bell 
operating  company  or  Its  subsidiary  or  affili- 
ate has  applied.  In  making  such  determina- 
tion, the  Attorney  General  shall  review  the 
whole  record. 

"(B)  APPROVAL.— The  Attorney  General 
shall  approve  the  authorization  requested  In 
any  application  submitted  under  paragraph 
(1)  only  to  the  extent  that  the  Attorney  Gen- 
eral finds  that  there  Is  no  substantial  possi- 
bility that  such  company  or  Its  subsidiaries 
or  Its  affiliates  could  use  monopoly  power  In 
a  telephone  exchange  or  exchange  access 
service  market  to  Impede  competition  In  the 
InterLATA  telecommunications  service  mar- 
ket such  company  or  Its  subsidiary  or  affili- 
ate seeks  to  enter.  The  Attorney  General 
shall  deny  the  remainder  of  the  requested 
authorization." 

"(C)  Publication.— Not  later  than  10  days 
after  Issuing  a  determination  under  para- 
graph (4).  the  Attorney  General  shall  publish 
the  determination  In  the  Federal  Register." 

On  page  91.  line  1.  after  the  word  "Commis- 
sion" add  the  words  "or  the  Attorney  Gen- 
eral". 


THURMOND  (AND  OTHERS) 
AMENDMENT  NO.  1265 

Mr.  THURMOND  (for  himself.  Mr. 
D'Amato.  and  Mr.  DeWine)  proposed  an 
amendment  to  amendment  No.  1264 
proposed  by  Mr.  DORGAN  to  the  bill  S. 
652,  supra,  as  follows: 

On  page  82,  line  23.  strike  "after"  and  all 
that  follows  through  "services."  on  page  83. 
line  2,  and  Insert  In  lieu  thereof  "to  the  ex- 
tent approved  by  the  Commission  and  the 
Attorney  General  of  the  United  States,". 

On  page  88.  line  17.  Insert  "and  the  Attor- 
ney General"  after  "Commission". 

On  page  89,  line  3.  Insert  "and  Attorney 
General",  after  "Commission". 

On  page  89.  line  6.  strike  "shall"  and  Insert 
"and  the  Attorney  General  shall  each". 

On  page  89,  line  9,  strike  "Before"  and  all 
that  follows  through  page  89.  line  15. 

On  page  89,  line  16,  Insert  "by  commission" 
after  "Approval". 

On  page  90.  line  6.  after  "necessity".  Insert: 
"In  .Tiaklng  Its  determination  whether  the 
requested  authorization  is  consistent  with 
the  public  Interest,  convenience,  and  neces- 
sity, the  Commission  shall  not  consider  the 
effect  of  such  authorization  on  competition 
In  any  market  for  which  authorization  Is 
sought." 

On  page  90.  between  lines  9  and  10,  Insert 
the  following: 

"(C)  Approval  by  attorney  general.— 
The  Attorney  General  may  only  approve  the 


authorization  requested  In  an  application 
submitted  under  paragraph  (1)  If  the  Attor- 
ney General  finds  that  the  effect  of  such  au- 
thorization win  not  substantially  lessen 
competition,  or  tend  to  create  a  monopoly  In 
any  line  of  commerce  In  any  section  of  the 
country.  The  Attorney  General  may  approve 
all  or  part  of  the  request.  If  the  Attorney 
General  does  not  approve  an  application 
under  this  subparagraph,  the  Attorney  Gen- 
eral shall  state  the  basis  for  the  denial  of  the 
application.". 

On  page  90,  line  12,  strike  "shall"  and  In- 
sert In  lieu  thereof  "and  the  Attorney  Gen- 
eral shall  each". 

Page  90.  line  17,  Insert  "or  the  Attorney 
General"  after  "commission". 

On  page  90.  line  19.  Insert  "and  the  Attor- 
ney General"  after  "Commission". 

On  page  91,  line  1,  Insert  "or  the  Attorney 
General"  before  "for  Judicial  review". 

On  page  99,  line  15.  strike  out  "Commission 
authorizes"  and  Insert  In  lieu  thereof  "Com- 
mission and  the  Attorney  General  author- 
ize". 

On  page  99.  line  18,  Insert  "and  the  Attor- 
ney General"  after  "Commission". 


HOLLINGS  (AND  DASCHLE) 
AMENDMENT  NO.  1266 

Mr.  HOLLINGS  (for  himself  and  Mr. 
Daschle)  proposed  an  amendment  to 
the  bill  S.  652,  supra,  as  follows: 

On  page  53.  after  line  25,  Insert  the  follow- 
ing: 

SEC.  107.  COORDINATION  FOR  TELECOMMUNI- 
CATIONS NETWORK-LEVEL  INTER- 
OPERABILITY. 

(a)  Ln  General.— To  promote  nondiscrim- 
inatory access  to  telecommunications  net- 
works by  the  broadest  number  of  users  and 
vendors  of  communications  products  and 
services  through — 

(1)  coordinated  telecommunications  net- 
work planning  and  design  by  common  car- 
riers and  other  providers  of  telecommuni- 
cations services,  and 

(2)  Interconnection  of  telecommunications 
networks,  and  of  devices  with  such  networks, 
to  ensure  the  ability  of  users  and  informa- 
tion providers  to  seamlessly  and  trans- 
parently transmit  and  receive  Information 
between  and  across  telecommunications  net- 
works, 

the  Commission  may  participate.  In  a  man- 
ner consistent  with  Its  authority  and  prac- 
tice prior  to  the  date  of  enactment  of  this 
Act,  In  the  development  by  appropriate  vol- 
untary Industry  standards-setting  organiza- 
tions to  promote  telecommunications  net- 
work-level Interoperability. 

(b)  Definition  of  telecommunications 
network-level  interoperabiuty.— As  used 
In  this  section,  the  term  "telecommuni- 
cations network-level  Interoperability" 
means  the  ability  of  2  or  more  telecommuni- 
cations networks  to  communicate  and  Inter- 
act In  concert  with  each  other  to  exchange 
information  without  degeneration. 

(c)  Co.mmission's  AUTHORrrY  NOT  Lim- 
ITED.- Nothing  In  this  section  shall  be  con- 
strued as  limiting  the  existing  authority  of 
the  Commission. 

On  page  66.  line  13.  strike  the  closing 
quotation  marks  and  the  second  period. 

On  page  66,  between  lines  13  and  14,  insert 
the  following: 

"(6)  ACQUisrrioNs;  joint  ventures;  part- 
nerships; JOLNT  use  of  FACILrriES.— 

"(A)  Local  excha.\ge  carriers.— No  local 
exchange  carrier  or  any  affiliate  of  such  car- 
rier owned  by,  operated  by,  controlled  by,  or 
under   common    control    with   such    carrier 
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may  purchase  or  otherwise  acquire  more 
than  a  10  percent  financial  Interest,  or  any 
management  Interest.  In  any  cable  operator 
providing  cable  service  within  the  local  ex- 
change carrier's  telephone  service  area. 

••(B)  Cable  operators.— No  cable  operator 
or  affiliate  of  a  cable  operator  that  Is  owned 
by.  operated  by.  controlled  by.  or  under  com- 
mon ownership  with  such  cable  operator  may 
purchase  or  otherwise  acquire,  directly  or  In- 
directly, more  than  a  10  percent  financial  In- 
terest, or  any  management  Interest.  In  any 
local  exchange  carrier  providing  telephone 
exchange  service  within  such  cable  opera- 
tor's franchise  area. 

•'(C)  Joint  Venture.— a  local  exchange 
carrier  and  a  cable  operator  whose  telephone 
ser/lce  area  and  cable  franchise  area,  respec- 
tively, are  In  the  same  market  may  not 
enter  Into  any  joint  venture  or  partnership 
to  provide  video  programming  directly  to 
subscribers  or  to  provide  telecommuni- 
cations services  within  such  market. 

•'(D)  Exception.— Notwithstanding  sub- 
paragraphs (A).  (B).  and  (C)  of  this  para- 
graph, a  local  exchange  carrier  (with  respect 
to  a  cable  system  located  In  Its  telephone 
service  area)  and  a  cable  operator  (with  re- 
spect to  the  facilities  of  a  local  exchange 
carrier  used  to  provide  telephone  exchange 
service  In  Its  cable  franchise  area)  may  ob- 
tain a  controlling  Interest  in.  management 
Interest  In.  or  enter  into  a  Joint  venture  or 
partnership  with  such  system  or  facilities  to 
the  extent  that  such  system  or  facilities 
only  serve  Incorporated  or  unincorporated — 

••(1)  places  or  territories  that  have  fewer 
than  50.000  Inhabitants:  and 

■■(11)  are  outside  an  urbanized  area,  as  de- 
fined by  the  Bureau  of  the  Census. 

••|E)  Waiver.— The  Commission  may  waive 
the  restrictions  of  subparagraph  (A),  (B).  or 
(C)  only  If  the  Commission  determines  that, 
because  of  the  nature  of  the  market  served 
by  the  affected  cable  system  or  facilities 
used  to  provide  telephone  exchange  service — 

■•(1)  the  Incumbent  cable  operator  or  local 
exchange  carrier  would  be  subjected  to 
undue  economic  distress  by  the  enforcement 
of  such  provisions. 

••(11)  the  system  or  facilities  would  not  be 
economically  viable  if  such  provisions  were 
enforced,  or 

••(ill)  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  outweighed 
In  the  public  interest  by  the  probable  effect 
of  the  transaction  in  meeting  the  conven- 
ience and  needs  of  the  community  to  be 
served. 

••(F)  Joint  use.— Notwithstanding  subpara- 
graphs (A),  (B).  and  (C).  a  telecommuni- 
cations carrier  may  obtain  within  such  car- 
rier's telephone  service  area,  with  the  con- 
currence of  the  cable  operator  on  the  rates, 
terms,  and  conditions,  the  use  of  that  por- 
tion of  the  transmission  facilities  of  such  a 
cable  system  extending  from  the  last 
multiuser  terminal  to  the  premises  of  the 
end  user  In  excess  of  the  capacity  that  the 
cable  operator  uses  to  provide  its  own  cable 
services.  A  cable  operator  that  provides  ac- 
cess to  such  portion  of  its  transmission  fa- 
cilities to  one  telecommunications  carrier 
shall  provide  nondiscriminatory  access  to 
such  portion  of  its  transmission  facilities  to 
any  other  telecommunications  carrier  re- 
questing such  access. 

•■(G)  Savings  clause.— Nothing  in  this 
paragraph  affects  the  authority  of  a  local 
franchising  authority  (In  the  case  of  the  pur- 
chase or  acquisition  of  a  cable  operator,  or  a 
Joint  venture  to  provide  cable  service)  or  a 
State  Commission  (In  the  case  of  the  acquisi- 
tion of  a  local  exchange  carrier,  or  a  Joint 


venture  to  provide  telephone  exchange  serv- 
ice) to  approve  or  disapprove  a  purchase,  ac- 
quisition, or  Joint  venture.". 

On  page  70.  line  7,  strike  "services."  and 
insert  •■services  provided  by  cable  systems 
other  than  small  cable  systems,  determined 
on  a  per-channel  basis  as  of  June  1,  1995.  and 
redetermined,  and  adjusted  If  necessary, 
every  2  years  thereafter.". 

On  page  70.  line  21.  strike  "area."  and  In- 
sert "area,  but  only  If  the  video  program- 
ming services  offered  by  the  carrier  In  that 
area  are  comparable  to  the  video  program- 
ming services  provided  by  the  unaffiliated 
cable  operator  in  that  area.". 

On  page  79,  before  line  12,  insert  the  follow- 
ing: 

(3)  Local  marketing  agreement.- Nothing 
in  this  Act  shall  be  construed  to  prohibit  the 
continuation  or  renewal  of  any  television 
local  marketing  agreement  that  Is  in  effect 
on  the  date  of  enactment  of  this  Act  and 
that  is  in  compliance  with  the  Commission's 
regulations. 

On  page  88,  line  4,  strike  "area,"  and  Insert 
"area  or  until  36  months  have  passed  since 
the  enactment  of  the  Telecommunications 
Act  of  1995.  whichever  is  earlier,". 

On  page  88,  line  5.  after  "carrier"  Insert 
"that  serves  greater  than  5  percent  of  the  na- 
tion's presubscrlbed  access  lines". 


AUTHORITY  FOR  COMMITTEES  TO 

MEET 

committee  on  armed  services 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized  to 
meet  at  10  a.m.  on  Thursday,  June  8, 
1995.  in  open  session,  to  receive  testi- 
mony on  the  situation  in  Bosnia. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COM.MriTEE  ON  BANKING,  HOUSING.  AND  URBAN 
AFFAIRS 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking:,  Housing,  and  Urban 
Affairs  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Thursday, 
June  8,  1995,  to  conduct  a  hearing  on  fi- 
nancial services  trade  negotiations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FINANCE 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Finance 
Committee  be  permitted  to  meet  on 
Thursday,  June  8,  1995.  beginning  at 
9:30  a.m.,  in  room  SI>-215,  to  conduct  a 
hearing  on  the  earned  income  tax  cred- 
it [EITC],  and  on  the  nominations  of 
John  D.  Hawke,  Jr.,  Stephen  G. 
Kellison,  Marilyn  Moon,  Linda  L.  Rob- 
ertson, and  Ira  Shapiro. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CO.MMITTEE  ON  FOREIGN  RELATIONS 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Thursday,  June  8,  1995,  at  10:00 
a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 


tee on  Indian  Affairs  be  authorized  to 
meet  on  Thursday,  June  8,  1995.  begin- 
ning at  9:30  a.m.,  in  room  485  of  the 
Russell  Senate  Office  Building  on  S. 
436,  a  bill  to  improve  the  economic  con- 
ditions and  supply  of  housing  in  Native 
American  communities  by  creating  the 
Native  American  Financial  Services 
Organization,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COM.MITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  for  a  hearing  on  S. 
673.  Youth  Development  Community 
Block  Grant,  during  the  session  of  the 
Senate  on  Thursday,  June  8,  1995  at  9:30 
a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  VETERANS'  AFFAIRS 

Mr.  STEVENS.  Mr.  President,  the 
Committee  on  Veterans'  Affairs  would 
like  to  request  unanimous  consent  to 
hold  a  hearing  on  recent  court  deci- 
sions affecting  Department  of  Veterans 
Affairs  regulations  regarding  veterans" 
benefits.  The  hearing  will  be  held  on 
June  8,  1995,  at  10:00  a.m.,  in  room  418 
of  the  Russell  Senate  Office  Building. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMrrTEE  ON  FORESTS  AND  PUBLIC  LAND 
MANAGEMENT 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Forests  and  Public  Land 
Management  of  the  Committee  on  En- 
ergy and  Natural  Resources  be  granted 
permission  to  meet  during  the  session 
of  the  Senate  on  Thursday,  June  8. 
1995.  for  purposes  of  conducting  a  sub- 
committee hearing  which  is  scheduled 
to  begin  at  2:00  p.m.  The  purpose  of 
this  hearing  is  to  review  the  Forest 
Service's  reinvention  proposal  and  the 
proposed  national  forest  planning  regu- 
lations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  I.M.MIG  RATION 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Immigration,  of  the 
Committee  of  the  Judiciary,  be  author- 
ized to  hold  a  business  meeting  during 
the  session  of  the  Senate  on  Thursday, 
June  8,  1995,  at  2:00  p.m.,  to  consider  S. 
269. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


BUDGET  SCOREKEEPING  REPORT 

•  Mr.  DOMENICI.  Mr.  President,  I 
hereby  submit  to  the  Senate  the  budg- 
et scorekeeping  report  prepared  by  the 
Congressional  Budget  Office  under  sec- 
tion 308(b)  and  in  aid  of  section  311  of 


the  Congressional  Budget  Act  of  1974, 
as  amended.  This  report  meets  the  re- 
quirements for  Senate  scorekeeping  of 
section  5  of  Senate  Concurrent  Resolu- 
tion 32,  the  first  concurrent  resolution 
on  the  budget  for  1986. 

This  report  shows  the  effects  of  con- 
gressional action  on  the  budget 
through  June  7,  1995.  The  estimates  of 
budget  authority,  outlays,  and  reve- 
nues, which  are  consistent  with  the 
technical  and  economic  assumptions  of 
the  concurrent  resolution  on  the  budg- 
et (H.  Con.  Res.  218).  show  that  current 
level  spending  is  below  the  budget  reso- 
lution by  S5.6  billion  in  budget  author- 
ity and  $1.4  billion  in  outlays.  Current 
level  is  $0.5  billion  over  the  revenue 
floor  in  1995  and  below  by  $9.5  billion 
over  the  5  years  1995-99.  The  current  es- 
timate of  the  deficit  for  purposes  of 
calculating  the  maximum  deficit 
amount  is  $238.0  billion.  $3.1  billion 
below  the  maximum  deficit  amount  for 
1995  of  $241.0  billion. 

Since  my  last  report,  dated  May  22, 
1995,  Congress  cleared  for  the  Presi- 
dent's signature  the  1995  emergency 
supplemental  and  rescissions  bill  (H.R. 
1158).  The  President  vetoed  H.R.  1158: 
therefore,  since  my  last  report  there 
has  been  no  action  that  affects  the  cur- 
rent level  of  budget  authority  outlays 
or  revenues. 

The  report  follows: 

U.S.  Congress, 

CONGRESSIONAL  BUDGET  OFFICE, 

Washington,  DC.  June  8.  1995. 
Hon.  PETE  DOMENICI. 

Chairman.  Committee  on  the  Budget.  U.S.  Sen- 
ate. Washington.  DC. 

DEAR  Mr.  Chair.man:  The  attached  report 
for  fiscal  year  1995  shows  the  effects  of  Con- 
gressional action  on  the  1995  budget  and  is 
current  through  June  7.  1995.  The  estimates 
of  budget  authority,  outlays  and  revenues 
are  consistent  with  the  technical  and  eco- 
nomic assumptions  of  the  1995  Concurrent 
Resolution  on  the  Budget  (H.  Con.  Res.  218). 
This  report  Is  submitted  under  Section  308(b) 
and  in  aid  of  Section  311  of  the  Congressional 
Budget  Act,  as  amended,  and  meets  the  re- 
quirements of  Senate  scorekeeping  of  Sec- 
tion 5  of  S.  Con.  Res.  32.  the  1986  First  Con- 
current Resolution  on  the  Budget. 

Since  my  last  report,  dated  May  22,  1995. 
Congress  cleared  for  the  President's  signa- 
ture the  1995  Emergency  Supplementals  and 
Rescissions  bill  (H.R.  1158).  The  President  ve- 
toed H.R.  1158:  therefore,  there  has  been  no 
action  to  change  the  current  level  of  budget 
authority,  outlays  or  revenues. 
Sincerely, 

June  E,  O'Neill, 

Director. 

THE  CURRENT  LEVEL  REPORT  FOR  THE  U.S.  SENATE,  FIS- 
CAL YEAR  1995.  104TH  CONGRESS,  1ST  SESSION.  AS 
Of  CLOSE  OF  BUSINESS  JUNE  7,  1995 

[In  btllions  o1  dollars] 
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THE  CURRENT  LEVEL  REPORT  FOR  THE  US  SENATE,  FIS- 
CAL YEAR  1995,  104TH  CONGRESS  1ST  SESSION,  AS 
OF  CLOSE  OF  BUSINESS  JUNE  7,  1995— Continued 
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olution  (H 
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Deficit  

OeM  suBiect  to  limit  

OFF-BUDGET 

Social  Security  Oulliyj: 

1995    

199S-99  

Social  Security  Revenues: 

1995  

1995-99  


2«1,0 
4,965.1 


2876 
1,562  6 


3605 
1,9984 


2380 


2875 
1.562,6 


3603 
1,998  2 


-3.1 
- 150,4 


-0.1 
(•) 


-0,2 

-0  2 


'  Reflects  revised  allocation  under  section  9(g)  ol  H.  Con.  Res  64  lor  tne 
Deticit-Neutral  reserve  fund 

'Current  level  lenresents  tlie  estimated  revenue  and  direct  spending  et- 
lects  o(  all  legislation  that  Congress  tias  enacted  or  sent  to  the  President 
for  his  approval  In  addition,  full-year  funding  estimates  under  zuuwi  law 
are  included  for  entitlement  and  mandatory  programs  reQumng  annual  ap- 
propriations even  it  ttie  appropriations  tiave  not  been  made.  Ttie  current 
level  of  debt  subtecl  to  limit  reflects  trie  latest  US  Treasury  information  on 
public  debt  transactions 

Hess  than  $50  million 

THE  ON-BUDGET  CURRENT  LEVEL  REPORT  FOR  THE  US 
SENATE,  104TH  CONGRESS,  1ST  SESSION,  SENATE 
SUPPORTING  DETAIL  FOR  FISCAL  YEAR  1995  AS  OF 
CLOSE  OF  BUSINESS  JUNE  7.  1995 

|ln  millions  of  dollars) 


Budget 
authority 

Outlays 

Revenues 

ENACTED  IN  F>REVI0OS 
SESSIONS 

978  466 

Permanents  and  otfiet  spending 

legislation             ,     ,.  . 

7S0.307 

731.096 

-250.027 

706.236 

757.783 

-250.027 

Appropriation  legislation 

Offsetting  receipts 

Total  previousfy  en- 
acted   

1,238376 

1.213,992 

978  466 

ENACTED  THIS  SESSION 

1995  Emergency  Supplementals 
and  Rescissions  Act  (P.L 
104-6)    

Selt-Employed  Health  Insurance 
Act  (PL  104-7)    

-  3,386 

-1,008 

-248 

Total  enacted  this  ses- 
sion   

-3  386 

-1,887 
1,233,103 
1.238,744 

5.641 

-1.008 

3,189 
1,216,173 
1,217,605 

1.432 

-248 

ENTITIEMENTS  AND 
MANDATORIES 
Budget  resolution  baseline  esti- 
mates of  appropnated  enti- 
tlements other  mandatory 
programs  not  yet  enacted  ..., 

Total  current  level ' 

Total  budget  resolution 

Amount  remaining 
Under  budget  resolution 

978,218 
977,700 

518 

'  In  accordance  mrith  the  Budget  Enforcement  Act,  the  total  does  not  in- 
clude $3,905  million  in  budget  autfiority  and  $7,442  million  in  outlays  in 
funding  for  emergencies  that  have  been  designated  as  such  by  the  Presi- 
dent and  the  Congress,  and  $841  million  m  budget  authority  and  $917  mil- 
lion in  outlays  for  emergencies  that  mould  be  available  only  upon  an  official 
budget  request  from  the  President  designating  the  entire  amount  requested 
as  an  emergency  requirement 


ON-BUDGET 

Budget  authority  

Outlays  

Revenues. 

1995  

1995-99  


U38.7 
1.217.6 


977,7 
S.4152 


1,233.1 
1.216J 


-56 
-14 


978.2  0.5 

5.405.7  -9,5 


OCEANS  DAY  1995 

•  Mr.  KERRY.  Mr.  President.  Oceans 
Day  Is  celebrated  annually  to  draw  at- 
tention to  the  critical  need  to  cross  na- 
tional and  political  boundaries  to  pro- 
tect and  preserve  the  oceans  which  are 
among  our  vital  resources.  This  year  it 
is  celebrated  today,  June  8,  1995. 

Oceans,  coastal  waters,  and  estuaries 
cover  over  70  percent  of  the  Earth's 
surface  and  contain  over  90  percent  of 
the  world's  plants  and  animals.  The 
world's  oceans  provide  ceaseless  beauty 
and  recreational  pleasure,  but  very  im- 
portantly,  they  are  an  essential  eco- 


nomic resource  for  transportation  and 
tourism,  a  reservoir  of  biological  diver- 
sity, and  a  vital  source  of  food,  raw 
materials,  and  even  new  medicines.  Yet 
tragically,  our  oceans  are  in  peril  from 
pollution,  over-use  of  coastal  and  ma- 
rine resources  and  habitat  destruction. 

As  the  president  of  the  U.S.  chapter 
of  Global  Legislators'  Organization  for 
a  Balanced  Environment  [GLOBE],  a 
coalition  of  international  legislators 
dedicated  to  creating  an  international 
environmental  agenda,  I  recently  co- 
chalred  a  bipartisan  conference  in 
Washington,  DC  on  the  state  of  our 
oceans.  The  conference  brought  to- 
gether leading  ocean  researchers,  advo- 
cates, and  government  officials  to  ex- 
amine pressing  environmental  chal- 
lenges related  to  the  health  of  our 
planet's  oceans.  This  was  the  first  ef- 
fort in  the  104th  Congress  to  seriously 
examine  an  environmental  issue  of 
international  significance  in  a  non- 
partisan, nonconfrontational  setting, 
and  I  believe  It  was  a  great  success. 

This  year,  on  the  fourth  annual 
Oceans  Day,  a  national  conservation 
collaborative,  including  the  New  Eng- 
land Aquarium,  Is  launching  a  cam- 
paign to  preserve  and  restore  the  popu- 
lations of  large  ocean  fish  such  as  tuna, 
sharks,  and  swordflsh,  and  marlin. 
Over  the  past  two  decades,  as  demand 
has  increased,  the  populations  of  these 
fish  have  plummeted  due  to  overfish- 
ing, poor  management,  and  the  killing 
of  immature  fish  and  nontarget  spe- 
cies. This  is  devastating  news  for  the 
estimated  one  billion  people,  mostly  in 
developing  countries,  who  depend  on 
fish  as  their  sole  protein  source.  Devel- 
oping sustainable  international  fish- 
eries as  a  shared  goal  of  GLOBE  and 
the  conservation  collaborative  because 
the  survival  of  our  world's  growing 
population  may  depend  on  success  in 
that  endeavor. 

I  wholeheartedly  agree  with  Woods 
Hole  Oceanographic  Institution  sci- 
entist Robert  Ballard's  assessment 
that,  today,  the  oceans  are  more  Im- 
portant to  our  survival  than  ever  be- 
fore. I  hope  that  Oceans  Day  can  raise 
the  Nation's  awareness  of  our  depend- 
ence on  the  health  of  our  world's 
oceans,  the  current  state  of  the  oceans 
and  the  imperative  to  act  rapidly  and 
effectively  to  ensure  their  preserva- 
tion.* 


RULES  OF  THE  COMMITTEE  ON 
ENERGY  AND  NATURAL  RE- 
SOURCES 

•  Mr.  President,  in  accordance  with 
rule  XXVI,  paragraph  2,  of  the  Stand- 
ing Rules  of  the  Senate,  I  hereby  sub- 
mit for  publication  in  the  Congres- 
sional Record,  the  Rules  of  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources, as  amended. 
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Rules  of  the  Senate  Committee  on  Energy 
AND  Natural  Resources 

GENERAL  RULES 

Rule  1.  The  Standing  Rules  of  the  Senate 
as  supplemented  by  these  rules,  are  adopted 
as  the  rules  of  the  Committee  and  Its  Sub- 
committees. 

MEETINGS  OF  THE  COMMITTEE 

Rule  2.  (a)  The  Committee  shall  meet  on 
the  third  Wednesday  of  each  month  while  the 
Congress  Is  In  session  for  the  purpose  of  con- 
ducting business,  unless,  for  the  convenience 
of  Members,  the  Chairman  shall  set  some 
other  day  for  a  meeting.  Additional  meetings 
may  be  called  by  the  Chairman  as  he  may 
deem  necessary. 

(b)  Business  meetings  of  any  Subcommit- 
tee may  be  called  by  the  Chairman  of  such 
Subcommittee.  Provided.  That  no  Sub- 
committee meeting  or  hearing  other  than  a 
field  hearing,  shall  be  scheduled  or  held  con- 
currently with  a  full  Committee  meeting  or 
hearing,  unless  a  majority  of  the  Committee 
concurs  In  such  concurrent  meeting  or  hear- 
ing. 

OPEN  HEARINGS  AND  MEETINGS 

Rule  3.  (a)  Hearings  and  business  meetings 
of  the  Committee  or  any  Subcommittee  shall 
be  open  to  the  public  except  when  the  Com- 
mittee or  such  Subcommittee  by  majority 
vote  orders  a  closed  hearing  or  meeting. 

(b)  A  transcript  shall  be  kept  of  each  hear- 
ing of  the  Committee  or  any  Subcommittee. 

(c)  A  transcript  shall  be  kept  of  each  busi- 
ness meeting  of  the  Committee  or  any  Sub- 
committee unless  a  majority  of  the  Commit- 
tee or  the  Subcommittee  Involved  agrees 
that  some  other  form  of  permanent  record  Is 
preferable. 

HEARING  PROCEDURE 

Rule  4.  (a)  Public  notice  shall  be  given  of 
the  date,  place,  and  subject  matter  of  any 
hearing  to  be  held  by  the  Committee  or  any 
Subcommittee  at  least  one  week  In  advance 
of  such  hearing  unless  the  Chairman  of  the 
full  Committee  or  the  Subcommittee  In- 
volved determines  that  the  hearing  Is  non- 
controversial  or  that  special  circumstances 
require  expedited  procedures  and  a  majority 
of  the  Committee  or  the  Subcommittee  in- 
volved concurs.  In  no  case  shall  a  hearing  be 
conducted  with  less  than  twenty-four  hours 
notice. 

(b)  Each  witness  who  Is  to  appear  before 
the  Committee  or  any  Subcommittee  shall 
file  with  the  Committee  or  Subcommittee, 
at  least  24  hours  in  advance  of  the  hearing,  a 
written  statement  of  his  or  her  testimony  In 
as  many  copies  as  the  Chairman  of  the  Com- 
mittee or  Subcommittee  prescribes. 

(c)  E^ch  member  shall  be  limited  to  five 
minutes  in  the  questioning  of  any  witness 
until  such  time  as  all  Members  who  so  desire 
have  had  an  opportunity  to  question  the  wit- 
ness. 

(d)  The  Chairman  and  Ranking  Minority 
Member  or  the  ranking  Majority  and  Minor- 
ity Members  present  at  the  hearing  may 
each  appoint  one  Committee  staff  member  to 
question  each  witness.  Such  staff  member 
may  question  the  witness  only  after  all 
Members  present  have  completed  their  ques- 
tioning of  the  witness  or  at  such  other  time 
as  the  Chairman  and  the  ranking  Majority 
and  Minority  Members  present  may  agree. 

BUSINESS  MEETING  AGENDA 

Rule  5.  (a)  A  legislative  measure  or  subject 
shall  be  Included  on  the  agenda  of  the  next 
following  business  meeting  of  the  full  Com- 
mittee or  any  Subcommittee  if  a  written  re- 
quest for  such  inclusion  has  been  filed  with 
the   Chairman    of  the   Committee   or   Sub- 


CONGRESSIONAL  RECORD— SENATE 


June  8,  1995 


June  8,  1995 


CONGRESSIONAL  RECORD— SENATE 


committee  at  least  one  week  prior  to  such 
meeting.  Nothing  in  this  rule  shall  be  con- 
strued to  limit  the  authority  of  the  Chair- 
man of  the  Committee  or  Subcommittee  to 
Include  legislative  measures  or  subjects  on 
the  Committee  or  Subcommittee  agenda  In 
the  absence  of  such  request. 

(b)  The  agenda  for  any  business  meeting  of 
the  Committee  or  any  Subcommittee  shall 
be  provided  to  each  Member  and  made  avail- 
able to  the  public  at  least  three  days  prior  to 
such  meeting,  and  no  new  items  may  be 
added  after  the  agenda  Is  so  published  except 
by  the  approval  of  a  majority  of  the  Mem- 
bers of  the  Committee  or  Subcommittee.  The 
Staff  Director  shall  promptly  notify  absent 
Members  of  any  action  taken  by  the  Com- 
mittee or  any  Subcommittee  on  matters  not 
included  on  the  published  agenda. 

QUORUMS 

Rule  6.  (a)  Except  as  provided  In  sub- 
sections (b).  (c).  and  (d).  seven  Members  shall 
constitute  a  quorum  for  the  conduct  of  busi- 
ness of  the  Committee. 

(b)  No  measure  or  matter  shall  be  ordered 
reported  from  the  Committee  unless  eleven 
Members  of  the  Committee  are  actually 
present  at  the  time  such  action  is  taken. 

(c)  Except  as  provided  in  subsection  (d). 
one-third  of  the  Subcommittee  Members 
shall  constitute  a  quorum  for  the  conduct  of 
business  of  any  Subcommittee. 

(d)  One  Member  shall  constitute  a  quorum 
for  the  purpose  of  conducting  a  hearing  or 
taking  testimony  on  any  measure  or  matter 
before  the  Committee  or  any  Subcommittee. 

VOTING 

Rule  7.  (a)  A  roUcall  of  the  Members  shall 
be  taken  upon  the  request  of  any  Member. 
Any  Member  who  does  not  vote  on  any  roll- 
call  at  the  time  the  roll  is  called,  may  vote 
(in  person  or  by  proxy)  on  that  rollcall  at 
any  later  time  during  the  same  business 
meeting. 

(b)  Proxy  voting  shall  be  permitted  on  all 
matters,  except  that  proxies  may  not  be 
counted  for  the  purpose  of  determining  the 
presence  of  a  quorum.  Unless  further  limited, 
a  proxy  shall  be  exercised  only  upon  the  date 
for  which  It  Is  given  and  upon  the  items  pub- 
lished in  the  agenda  for  that  date. 

(c)  Each  Committee  report  shall  set  forth 
the  vote  on  the  motion  to  report  the  meas- 
ure or  matter  involved.  Unless  the  Commit- 
tee directs  otherwise,  the  report  will  not  set 
out  any  votes  on  amendments  offered  during 
Committee  consideration.  Any  Member  who 
did  not  vote  on  any  rollcall  shall  have  the 
opportunity  to  have  his  position  recorded  in 
the  appropriate  Committee  record  or  Com- 
mittee report. 

(d)  The  Committee  vote  to  report  a  meas- 
ure to  the  Senate  shall  also  authorize  the 
staff  of  the  Committee  to  make  necessary 
technical  and  clerical  corrections  in  the 
measure. 

SUBCOM.MITTEES 

Rule  8.  (a)  The  number  of  Members  as- 
signed to  each  Subcommittee  and  the  divi- 
sion between  Majority  and  Minority  Mem- 
bers shall  be  fixed  by  the  Chairman  In  con- 
sultation with  the  ranking  Minority  Mem- 
ber. 

(b)  Assignment  of  Members  to  Subcommit- 
tees shall,  insofar  as  possible,  reflect  the 
preferences  of  the  Members.  No  Member  will 
receive  assignment  to  a  second  Subcommit- 
tee until,  in  order  of  seniority,  all  Members 
of  the  Committee  have  chosen  assignments 
to  one  Subcommittee,  and  no  Member  shall 
receive  assignment  to  a  third  Subcommittee 
until,  in  order  of  seniority,  all  Members  have 
chosen  assignments  to  two  Subcommittees. 


(c)  Any  Member  of  the  Committee  may  sit 
with  any  Subcommittee  during  its  hearings 
and  business  meetings  but  shall  not  have  the 
authority  to  vote  on  any  matters  before  the 
Subcommittee  unless  he  is  a  Member  of  such 
Subcommittee. 

SWORN  TESTIMONY  AND  RNANCLAL  STATEMENTS 

Rule  9.  witnesses  in  Committee  or  Sub- 
committee hearings  may  be  required  to  give 
testimony  under  oath  whenever  the  Chair- 
man or  ranking  Minority  Member  of  the 
Committee  or  Subcommittee  deems  such  to 
be  necessary.  At  any  hearing  to  confirm  a 
Presidential  nomination,  the  testimony  of 
the  nominee  and  at  the  request  of  any  Mem- 
ber, any  other  witness  shall  be  under  oath. 
Every  nominee  shall  submit  a  statement  of 
his  financial  interests,  including  those  of  his 
spouse,  his  minor  children,  and  other  mem- 
bers of  his  immediate  household,  on  a  form 
approved  by  the  Committee,  which  shall  be 
sworn  to  by  the  nominee  as  to  its  complete- 
ness and  accuracy.  A  statement  of  every 
nominee's  financial  Interest  shall  be  made 
public  on  a  form  approved  by  the  Committee, 
unless  the  Committee  in  executive  session 
determines  that  special  circumstances  re- 
quire a  full  or  partial  exception  to  this  rule. 
Members  of  the  Committee  are  urged  to 
make  public  a  statement  of  their  financial 
Interests  in  the  form  required  In  the  case  of 
Presidential  nominees  under  this  rule. 

CONFIDENTIAL  TESTIMONY 

Rule  10.  No  confidential  testimony  taken 
by  or  confidential  material  presented  to  the 
Committee  or  any  Subcommittee,  or  any  re- 
port of  the  proceedings  of  a  closed  Commit- 
tee or  Subcommittee  hearing  or  business 
meeting,  shall  be  made  public,  in  whole  or  In 
part  or  by  way  of  summary,  unless  author- 
ized by  a  majority  of  the  Members  of  the 
Committee  at  a  business  meeting  called  for 
the  purpose  of  making  such  a  determination. 

DEFAMATORY  STATE.MENTS 

Rule  11.  Any  person  whose  name  is  men- 
tioned or  who  Is  specifically  identified  in,  or 
who  believes  that  testimony  or  other  evi- 
dence presented  at,  an  open  Committee  or 
Subcommittee  hearing  tends  to  defame  him 
or  otherwise  adversely  affect  his  reputation 
may  file  with  the  Committee  for  its  consid- 
eration and  action  a  sworn  statement  of 
facts  relevant  to  such  testimony  or  evidence. 

BROADCASTING  OF  HEARINGS  OR  MEETINGS 

Rule  12.  Any  meeting  or  hearing  by  the 
Committee  or  Subcommittee  which  is  open 
to  the  public  may  be  covered  in  whole  or  in 
part  by  television  broadcast,  radio  broad- 
cast, or  still  photography.  Photographers 
and  reporters  using  mechanical  recording, 
filming,  or  broadcasting  devices  shall  posi- 
tion their  equipment  so  as  not  to  interfere 
with  the  seating,  vision,  and  hearing  of 
Members  and  staff  on  the  dais  or  with  the  or- 
derly process  of  the  meeting  or  hearing. 

AMENDING  THE  RULES 

Rule  13.  These  rules  may  be  amended  only 
by  vote  of  a  majority  of  all  the  Members  of 
the  Committee  In  a  business  meeting  of  the 
Committee:  Provided,  that  no  vote  may  be 
taken  on  any  proposed  amendment  unless 
such  amendment  reproduced  in  full  In  the 
Committee  agenda  for  such  meeting  at  least 
three  days  In  advance  of  such  meeting.* 
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Goodman.  John  is  stepping  down  from 
his  post  as  gateway  district  manager 
for  customer  service  and  sales  at  the 
U.S.  Postal  Service. 

A  39-year  veteran  of  the  Postal  Serv- 
ice, John  was  appointed  as  gateway 
district  manager  in  September  1992.  In 
making  this  appointment.  Postmaster 
General  Marvin  Runyon  said  at  the 
time,  "We  are  pleased  to  have  John 
Goodman  serving  our  customers." 
John's  outstanding  record  of  service 
has  made  Mr.  Runyon's  1992  observa- 
tion even  more  meaningful  and  accu- 
rate. 

John  began  his  postal  career  as  Post- 
master in  O'Fallon,  IL  after  which  he 
was  elected  secretary/treasurer  of  the 
National  Association  of  Postmasters  of 
the  United  States  [NAPUS],  He  was 
then  elected  NAPUS  president,  serving 
at  the  Organization's  Washington,  DC 
headquarters.  Having  completed  his 
term,  John  returned  to  the  Midwest  in 
1978  and  was  assigned  to  positions  in 
Granite  City,  IL  and  later  in  Columbia, 
MO. 

John  also  served  as  acting  manager 
of  the  Grand  Rapids  Post  Office  as  part 
of  the  Executive  Exchange  Program, 
and  was  the  executive  assistant  for 
customer  relations  in  St.  Louis,  MO 
where  he  was  appointed  St.  Louis  Field 
Division  General  Manager/Postmaster 
In  1986. 

John's  extensive  management  and 
operational  expertise  has  yielded  an 
impressive  array  of  honors  and  cita- 
tions. Under  John  Goodman's  super- 
vision, the  St.  Louis  Division  won  the 
prestigious  Regional  Postmaster  Gen- 
eral's Quality  Award.  John  also  won 
the  Postmaster  General's  Award  for 
Excellence  for  the  Union/Management 
Pairs  [UMPS]  program,  as  well  as  the 
National  Postal  Forum's  Partnership 
for  Progress  Award  for  his  dedication 
to  customer  service. 

A  native  of  O'Fallon.  IL,  John  served 
in  the  Air  Force  and  attended  both  the 
University  of  Denver  and  Southern  Illi- 
nois University  in  Edwardsville,  where 
he  earned  a  bachelor  of  science  degree 
in  business  administration. 

Mr.  President,  I  join  John  Goodman's 
family  and  many  friends  in  congratu- 
lating him  on  an  exemplary  career,  and 
wishing  him  all  the  best  for  the  future. 
Illinois,  Missouri  and  the  country  have 
benefited  greatly  from  his  superb  serv- 
ice.* 


RETIREMENT  OF  JOHN  C. 
GOODMAN 

•  Mr.  SIMON.  Mr.  President.  I  rise 
today  to  acknowledge  the  retirement 
of  one    of  my   constituents.    John   C. 


TRIBUTE  TO  NOKOMIS  REGIONAL 
HIGH  SCHOOL,  NEWPORT.  ME 

•  Ms.  SNOWE.  Mr.  President  I  would 
like  to  recognize  the  outstanding  work 
being  done  by  both  students  and  fac- 
ulty at  Nokomis  Regional  High  School 
in  Newport,  ME. 

What  is  happening  at  Nokomis  is 
truly  exciting.  Students  and  faculty,  in 
their  commitment  to  educational  ex- 
cellence, are  making  vital  links  be- 
tween   the   classroom   and    the   world 


around  them.  Whether  in  clubs  that 
foster  an  appreciation  for  wildlife,  tes- 
tifying before  legislative  committees, 
conducting  research  for  State  agencies, 
or  helping  to  save  the  black  tern. 
Nokomis  students  are  already  making 
a  positive  difference  in  the  world  while 
at  the  same  time  gaining  valuable 
skills  and  knowledge. 

Nothing  mankind  does  occurs  in  a 
vacuum— neither  should  our  education. 
It  is  important  that  students  and  edu- 
cators alike  have  a  strong  feel  for  how 
knowledge  gained  today  can  have  a  di- 
rect impact  on  the  world  of  tomorrow. 
It  is  not  simply  enough  to  memorize 
information — you  must  also  know  why 
the  information  is  important,  and  how 
it  can  be  used  for  the  betterment  of  our 
world. 

It  is  clear  that  the  students  and  fac- 
ulty at  Nokomis  High  School  have  po- 
sitioned themselves  at  the  forefront  of 
this  philosophy.  Educators  at  Nokomis 
should  be  acclaimed  for  nurturing  a 
love  for  learning;  students  deserve 
credit  for  opening  themselves  to  the 
opportunities  presented  to  them.  All 
are  to  be  commended  for  innovative 
and  pro-active  approaches  to  edu- 
cation. They  are  giving  all  of  us  per- 
haps the  greatest  gift  of  all— the 
chance  for  a  brighter  future,  and  a  bet- 
ter world  for  generations  to  come. 

The  importance  of  what  is  happening 
at  Nokomis  cannot  be  overstated,  par- 
ticularly in  an  age  which  will  increas- 
ingly require  skilled  and  knowledge- 
able professionals  in  a  wide  variety  of 
fields.  In  particular,  scientists  with  an 
environmental  background  will  be  in 
great  demand  as  the  strain  on  the 
world's  resources  increases  with  global 
population.  Indeed,  efforts  at  Nokomis 
are  an  ideal  model  for  others  to  follow, 
and  I  would  encourage  anyone  in  the 
field  of  education  to  look  closely  at 
what  is  being  done  at  Nokomis. 

Education  is  a  top  priority  to  me  as 
a  United  States  Senator,  and  I  want  to 
thank  the  students  and  faculty  of 
Nokomis  High  School  for  setting  the 
standard  by  which  educational  initia- 
tives should  be  judged.  I  believe  that  as 
the  Nation  charts  a  course  for  edu- 
cation, we  need  look  no  further  than 
Nokomis  Regional  High  School  in  New- 
port, ME  as  a  shining  example  of  our 
goals.* 


MASSACHUSETTS  CRANBERRY 

GROWERS     CLARK     AND     GERAL- 
DINE  GRIFFITH 

•  Mr.  KERRY.  Mr.  President,  my  home 
State  of  Massachusetts  is  the  leading 
producer,  year  in  and  year  out,  of  cran- 
berries in  America  and  in  the  world. 
The  economic  contribution  cranberries 
make  to  Massachusetts  is  Impressive, 
with  more  than  $200  million  in  payroll 
to  Massachusetts  workers  and  about 
5.500  jobs  for  Massachusetts  citizens.  I 
am  also  proud  that  Ocean  Spray's  cor- 
porate headquarters  are  located  in 
Middleboro.  MA. 


I  invite  the  attention  of  my  col- 
leagues to  the  article  which  follows 
from  the  November  1994  edition  of  Yan- 
kee magazine.  It  tells  a  poignant  and 
ail-American  story  of  one  cranberry 
growing  family,  that  of  Clark  and  Ger- 
aldine  Griffith.  Mr.  Griffiths  family 
goes  back  to  the  1700's  like  many 
multigenerational  cranberry  families 
around  our  Nation.  The  article  tells  an 
impressive  story  of  the  mechanization 
and  modernization  of  what  remains, 
after  all.  a  small  family  farming  oper- 
ation. It  also  reminds  us  of  the  vulner- 
ability to  weather  and  governmental 
actions  of  an  important  crop  that  is 
not  subsidized  by  the  Federal  Govern- 
ment. And.  most  of  all.  it  captures  the 
spirit  and  the  hard  work  of  Massachu- 
setts cranberry  growers. 

Both  Clark  and  Geraldine  Griffith  are 
fine  citizens  of  my  State,  and  I  com- 
mend this  article  to  your  reading.  I  ask 
that  it  be  printed  in  the  Record. 

The  article  follows: 

[From  Yankee  magazine.  November  1994) 

WArriNG  FOR  THE  FROST  IN  CRANBERRY  LAND 

Clark  Griffith  works  one  row  of  cranberry 
vines  at  a  time,  driving  his  water-reel  trac- 
tor back  and  forth  in  a  decreasing  spiral.  The 
ride  is  rough  and  swaying,  and  he  has  to 
brace  his  legs  and  keep  a  secure  grip  on  the 
wheel  so  as  not  to  fall.  The  water  reflects  the 
light  up  into  his  eyes,  and  Griffith  squints  to 
see  the  long  stake  that  marks  the  submerged 
row  just  combed  and  the  red  and  yellow  flags 
that  Indicate  the  location  of  irrigation 
ditches.  At  the  end  of  a  row  he  bends  for- 
ward, pulls  out  the  stake  with  one  hand, 
quickly  turns  the  wheel  with  the  other,  and 
hurls  the  stake  back  into  the  bog.  Water 
mists  the  air  as  the  metal  rods  of  the  cylin- 
drical beater  comb  the  vines,  and  berries  bob 
through  the  white  foam  to  the  surface. 
Amorphous,  blood-red  trails  foam  In  the 
wake. 

Griffith,  who  owns  90  acres  of  bog,  flooded 
this  three-acre  section  two  days  earlier  and 
is  now  harvesting  his  cranberry  crop.  A 
strapping  man  of  62  with  peppery  hair  and  a 
squarish  face,  he  runs  the  Griffith  Cranberry 
Company  in  the  town  of  Carver,  Massachu- 
setts. Located  about  an  hour's  drive  south- 
east of  Boston  and  Just  Inland  from  historic 
Plymouth  Bay,  the  three  precincts  compris- 
ing the  town— North,  Center,  and  South 
Carver— have  more  than  3,500  acres  of  active 
bogs:  Nearly  half  of  the  taxable  land  is  di- 
rectly or  Indirectly  cranberry  related,  and 
almost  all  of  Carver's  121  growers  are  mem- 
bers of  the  huge  Ocean  Spray  cooperative.  It 
is  a  town  where  police  cars  sport  the  logo 
"Cranberry  Land  USA"  and  cranberry  vines 
are  stenciled  on  the  walls  of  the  post  office. 

Carver  Is  justifiably  called  the  Cranberry 
capital  of  the  world.  From  Labor  Day 
through  Halloween,  the  town's  farmers  bring 
In  their  crop,  flooding  fields  late  at  night 
and  working  bleary-eyed  days.  In  the  late 
fall  of  1993  Griffith  knows  the  harvest  will  be 
disappointing.  He  frowns  as  he  reaches  Into  a 
bin  and  scoof»s  up  glistening  berries.  The 
weather  has  made  for  a  year  of  small  berries. 
"It  takes  a  lot  of  small  fruit  to  fill  a  box," 
Griffith  says.  He  drops  the  berries  and 
watches  as  they  bounce  in  the  bin. 

Cranberries  have  always  been  a  part  of 
Carver.  Up  through  the  19th  century,  when 
Carver  was  a  community  of  lumber  mills, 
gristmills,  and  iron  furnaces,  people  gath- 
ered wild  cranberries  solely  for  personal  con- 
sumption. Griffith's  family  moved  here  from 


15440 


CONGRESSIONAL  RECORD— SENATE 


June  8,  1995 


June  8,  1995 


CONGRESSIONAL  RECORD— SENATE 


15441 


Rochester.  Massachusetts,  around  the  time 
in  1790  that  the  847  souls  who  lived  In 
Plympton's  South  Precinct  decided  to  secede 
from  that  community  and  form  Carver.  His 
ancestors  forged  stoves,  heaters,  pans,  and 
sinks  from  the  bog  Iron  excavated  from  near- 
by Sampson  Pond.  But  in  the  late  19th  cen- 
tury, as  the  iron  Industry  began  to  wane,  his 
grandfather  Alton  and  his  great-uncle  Lloyd 
decided  to  start  farming  cranberries.  Alton 
and  Lloyds  first  bog  was  Inconspicuously 
christened  Bog  One  In  1902.  and  It  still  pro- 
duces good  berries  behind  Griffith's  house. 

Griffith  started  serious  work  In  the  fields 
when  he  was  13  and  labored  along  with  the  40 
to  50  workers  the  family  hired  at  harvest 
time  from  the  nearby  mills  In  New  Bedford. 
Pickers  then  used  hand  scoopers.  small 
wooden  bo.xes  with  metal  or  wooden  teeth 
that  were  combed  through  the  vines.  "When 
your  back  got  tired,  you  kneeled,"  recalls 
longtime  Carver  grower  Albertlna 
Fernandes.  -and  when  your  knees  got  tired, 
you  stood  up.  '  But  for  Griffith,  the  work  was 
exciting.  "I  always  considered  harvest  sea- 
son to  be  fun."  he  says.  "I  grew  up  with  It. 
and  there  was  always  a  gang  around  laughing 
and  Joking.  ' 

Mechanization  In  the  nild-1950s  revolution- 
ized the  Industry.  "It  used  to  take  60  days  to 
do  60  acres.  We  can  now  do  four  to  six  acres 
In  a  day."  says  Griffith,  who  employs  only 
four  fulltlme  workers.  Most  equipment  Is 
handmade,  much  of  It  cannibalized  from  old 
cars  and  trucks.  "WTien  someone  discards  a 
piece  of  equipment,  that  Is  what  we  use," 
says  Wayne  Hannula.  a  grower  who  con- 
structs Sanders  from  old  Dodge  pickups.  "We 
all  built  our  own  equipment  because  we  all 
know  what  we  want." 

If  the  temperature  drops  too  low.  It  can 
kill  the  berries,  so  there  are  now  dally  frost 
reports.  Many  farmers  have  a  Chatterbox,  an 
electronic  monitoring  device  that  calls  them 
on  the  phone  If  It  gets  too  cold.  If  that  hap- 
pens, the  grower  has  to  flood  the  bogs  so  that 
the  berries  will  not  freeze.  "The  frost  can 
come  anytime."  says  Griffith.  "Sometimes  It 
Is  4:30  In  the  morning,  and  you  dash  out.  For- 
tunately. I  have  all  electric  sprinklers,  so  all 
I  have  to  do  Is  snap  switches."  Yet  even  with 
the  Innovations,  the  work  still  has  Its  hard- 
ships. "If  you  have  worked  all  day  and  the 
frost  comes  early,  you  don't  get  any  sleep." 
says  Griffith.  "By  three  o'clock  In  the  morn- 
ing, you  are  pretty  tired.  You  try  not  to 
stumble  over  things  and  fall  In  the  water 
while  Jumping  ditches." 

Even  with  machinery  there  are  losses.  "I 
had  an  evening  when  1  got  caught  flat-foot- 
ed," Griffith  recalls  of  a  night  In  the  early 
1970s.  "The  frost  came  early  In  the  evening, 
and  I  didn't  have  sprinkler  systems  on  all 
the  acreage.  I  had  to  flood  a  lot  of  It.  We  did 
everything  we  could,  but  we  lost  a  lot  of 
cranberries  that  night."  One  of  the  area's 
smaller  growers  lost  part  of  his  crop  when  a 
neighbor— a  newcomer  to  town — shut  off  his 
sprinklers  and  left  a  note;  "Water  your  crops 
In  the  daytime:  the  noise  of  the  engines 
keeps  us  awake.  " 

Griffith  has  experienced  all  the  unexpected 
calamities  that  have  racked  cranberry  farm- 
ers. The  worst  event  to  befall  the  Industry, 
though,  was  not  a  natural  calamity  but  a 
simple  government  pronouncement.  On  No- 
vember 9.  1959.  the  Secretary  of  Health.  Edu- 
cation, and  Welfare  announced  that  an  ex- 
perimental weed  killer,  Amlnotrlazole,  that 
was  used  by  some  cranberry  growers,  had 
caused  cancer  In  laboratory  animals.  The 
market  immediately  dried  up. 

"We  were  done  picking,"  recalls  Griffith, 
"and  we  had  a  nice  crop  of  berries  sitting  In 


the  screen  house.  Of  course  no  one  knew 
what  was  going  to  happen  to  them  until  the 
decision  was  made  by  Ocean  Spray  and  the 
government  to  dump  the  berries.  They  came 
to  us  and  counted  the  boxes.  Then  the  berries 
were  Just  poured  Into  dump  trucks  and  taken 
away." 

Amlnotrlazole  Is  no  longer  sprayed  on 
crops,  and  growers  are  required  to  keep  de- 
tailed records  on  the  chemicals  they  use. 
Griffith  has  files  In  his  office  dating  back 
decades.  The  office  Is  located  just  up  the 
street  from  his  home.  There  are  maps  of  the 
bogs  on  the  wall,  a  computer  linkup  to  Ocean 
Spray,  and  a  stained-glass  window  of  a  cran- 
berry scooper.  He  stops  by  In  order  to  re- 
trieve from  his  computer  Information  on  the 
previous  day's  delivery  to  the  Ocean  Spray 
processing  plant.  He  then  picks  up  a  stack  of 
papers  and  drives  to  the  town  hall  In  center 
Carver.  He  hitches  himself  out  of  his  pickup, 
and  bog  soil  flecks  off  his  shoes  as  he  lum- 
bers toward  the  building.  A  gray-haired  man 
greets  him  In  the  hall. 

"Clark,  how  Is  your  crop?  "  he  nervously 
Inquires. 

"Terrible."  Griffith  frowns  as  he  shakes 
his  head.  "How  about  you?" 

"I  got  about  three-quarters  of  what  I  got 
last  year." 

"Everyone  says  that  It  Is  going  to  be 
down."  Griffith  shrugs  his  shoulders.  "It's 
not  what  Ocean  Spray  estimated.  It  can't  be 
a  bumper  crop  every  year." 

When  Griffith  finishes  at  the  town  hall,  he 
heads  back  to  his  bogs.  Around  noon  Grif- 
fith's wife,  Geraldlne,  brings  coffee  and 
brownies  to  Bog  20.  The  men  and  women 
emerge  from  the  water  and  enjoy  a  few  mo- 
ments of  rest.  After  the  break  Angel  Vasquez 
mounts  the  water  reel  and  starts  harvesting 
the  rows.  Workers  smooth  the  floating  fruit 
carpet  with  shiny  aluminum  pushers  while 
others  corral  the  berries  with  a  series  of 
long,  white  wooden  booms.  Water  presses 
against  the  sides  of  their  chest-high  rubber 
waders  as  firm  cranberries  bob  against  their 
calves.  Swarms  of  small  black  spiders  scam- 
per over  the  thickening  red  mass  toward  the 
shore.  Swallows  flock  to  the  water  to  gather 
the  unexpected  bounty. 

Griffith  drives  the  winding  series  of  bumpy 
one-lane  dirt  roads,  checking  on  his  other 
crews,  tending  the  levels  of  his  various  bogs, 
flooding  some  and  draining  others.  Before  he 
eats  dinner  with  Geraldlne.  Griffith  checks 
on  the  latest  frost  report  and  plans  for  the 
evening  vigil.  He  talks  of  slowing  down,  of 
doing  less  work.  His  house  Is  backed  by  the 
moss-covered  pines  that  surround  the  land. 
It  has  a  beautiful  view  of  the  bog.  of  the  dark 
green  vines  that  his  family  has  spent  genera- 
tions tending  and  harvesting.  One  day  It  will 
make  for  a  tranquil  retirement  spot.  But 
now,  after  dinner.  Griffith  drives  over  to  a 
pump  house  and  draws  water  from  Sampson 
Pond  to  flood  Bog  22  for  the  morning  pick. 
When  he  returns  home,  he  checks  the  weath- 
er and  waits.* 


PARTNERS  OUTDOORS  FAIR 

•  Mr.  MURKOWSKI.  Mr.  President.  I 
rise  today  to  call  to  the  attention  of 
my  colleagues  a  most  unusual  and  in- 
formative event  which  took  place  in 
the  Senate  Energy  Committee  hearing 
room  on  May  8  and  9.  The  first  Part- 
ners Outdoors  Fair  was  hosted  by  the 
committee  and  organized  by  six  Fed- 
eral agencies  and  the  Recreation 
Roundtable,  a  group  comprised  of  the 
chief  executives  of  more  than  20  of  the 


leading  recreation-oriented  companies 
in  America.  The  fair  was  a  great  suc- 
cess, celebrating  the  imaginative  and 
effective  work  taking  place  across  the 
nation  through  partnerships  involving 
Federal,  State  and  local  agencies,  pri- 
vate corporations  and  others. 

The  idea  for  the  Partners  Outdoors 
Fair  was  conceived  in  early  1995  at  the 
Partners  Outdoors  conference  in  Flor- 
ida, an  annual  meeting  of  public  and 
private  organization  leaders  commit- 
ted to  the  protection  of  America's  won- 
derful outdoors  resources  and  the  en- 
hancement of  the  recreational  experi- 
ences of  visitors  to  federally-managed 
areas.  Candidates  for  programs  to  be 
showcased  at  the  fair  were  submitted 
by  all  six  Federal  agencies  taking  part 
in  the  conference:  the  Forest  Service, 
the  Bureau  of  Land  Management,  the 
National  Park  Service,  the  U.S.  Fish 
and  Wildlife  Service,  the  Corps  of  Engi- 
neers, and  the  Bureau  of  Reclamation. 
From  the  dozens  of  submissions,  20  dis- 
plays were  selected  to  represent  diver- 
sity in  focus,  partners  and  size. 

As  chairman  for  the  Senate  Commit- 
tee on  Energy  and  Natural  Resources,  I 
was  very  enthusiastic  upon  learning  of 
the  plans  for  the  fair  and  was  pleased 
to  offer  the  use  of  our  hearing  room  for 
this  important  2-day  event.  As  you 
might  guess.  Mr.  President,  I  was  par- 
ticularly enthusiastic  about  those  dis- 
plays that  showcased  successful  pro- 
grams in  my  State  of  Alaska.  One  of 
these,  an  eye-catching  display  describ- 
ing fishing  restoration  efforts  and  the 
Wallop-Breaux  Fund,  prominently  fea- 
tured the  creation  of  a  new 
sportfishing  opportunity  at  Homer  Spit 
in  Alaska.  Thanks  to  the  determined 
efforts  of  the  U.S.  Fish  and  Wildlife 
Service  and  several  State  agencies — as 
well  as  to  the  millions  of  Americans 
whose  purchases  of  fishing  equipment 
and  motorboat  fuels  make  the  Wallop- 
Breaux  fund  viable— Homer  Spit  has 
seen  a  steady  return  of  large  Chinook 
salmon  and  has  been  made  more  acces- 
sible to  children,  the  elderly  and  those 
with  physical  disabilities. 

Another  display  featured  a  successful 
partnership  including  ARCO,  the  An- 
chorage School  District,  the  National 
Audabon  Society,  Alaska  Pacific  Uni- 
versity, and  the  BLM.  The  diverse  col- 
lection of  entities  polled  its  resources 
to  design  the  Campbell  Creek  Environ- 
mental Education  Center,  a  10.000- 
square  foot  facility  that  will  be  built 
by  the  BLM  on  Campbell  Tract  in  An- 
chorage. Targeted  for  completion  in 
1996,  the  Campbell  Creek  facility  will 
provide  children  and  others  with  the 
opportunity  to  experience  the  out- 
doors, learn  about  wildlife  and  under- 
stand the  role  people  play  in  the  local 
and  global  environments.  The  center 
will  also  promote  behaviors,  practices 
and  lifestyles  that  have  minimal  im- 
pact on  the  environment.  Still  another 
display  described  the  interpretive  pro- 
grams  used   aboard  cruise   ships   that 


ferry  visitors  to  Alaska's  majestic  Gla- 
cier Bay  National  Park  and  Preserve. 
These  programs  greatly  enhance  the 
cruise  experience  and  are  the  result  of 
a  collaborative  effort  between  compa- 
nies such  as  Holland  America  and  the 
National  Park  Service. 

The  fair  features  many  other  out- 
standing displays  about  partnerships  in 
operation  around  the  country,  and 
those  who  stopped  by  saw  that  the 
number  of  partners  involved  was 
breathtakingly  large  and  diverse.  For 
example,  a  program  entitled  "WOW— 
Wonderful  Outdoor  World."  which  aims 
at  introducing  city  kids  to  the  pleas- 
ures of  camping  and  other  outdoor  rec- 
reational activities,  was  established 
with  contributions  from  the  Walt  Dis- 
ney Co.,  the  city  of  Los  Angeles,  the 
Bureau  of  Land  Management,  the  Cole- 
man Co..  Chevy/Geo.  California  State 
University  at  Long  Beach,  and  the  U.S. 
Forest  Service,  among  others.  Another 
good  example  was  Tread  Lightly,  a  pro- 
gram to  help  protect  public  and  private 
lands  through  the  responsible  use  of 
off-highway  vehicles.  Tread  Lightly  in- 
volves the  Forest  Service,  Four  Wheel- 
er Magazine,  the  Izaak  Walton  League. 
Good.vear.  Jeep,  Honda,  Toyota,  Rang- 
er Rover,  the  Perlman  Group,  and 
Warn  Industries.  There  were  many  oth- 
ers worthy  of  mention.  Mr.  President.  I 
would  ask  that  a  complete  list  and  de- 
scription of  the  featured  displays  ap- 
pear in  the  Record  immediately  fol- 
lowing my  remarks. 

Mr.  President,  there  have  long  been, 
and  continue  to  be.  debates  in  this 
country  over  whether  the  private  or 
public  sector  can  accomplish  certain 
tasks  more  effectively.  And  today,  per- 
haps more  than  at  any  other  time  since 
the  drafting  of  the  Constitution,  there 
is  much  discussion  about  whether 
State  and  local  governments  are  better 
equipped  for  certain  tasks  than  the 
Federal  Government.  I  do  not  expect 
that  a  relatively  small.  2-day  event  in 
the  Senate  Energy  Committee  hearing 
room  will  by  itself  lay  these  conten- 
tions debates  to  rest.  However.  I  do  be- 
lieve the  Partners  Outdoors  Fair  made 
great  strides  in  calling  our  attention  to 
the  fact  that  it  does  not  always  have  to 
be  one  or  the  other.  The  public  sector 
can  work  with  the  private  sector,  and 
the  Federal  Government  can  work  with 
State  and  local  governments.  In  fact, 
when  the  particular  resources  and  ex- 
pertise of  each  come  together  in  a  col- 
laborative effort,  the  results  are  pre- 
cisely what  we  saw  on  display  on  May 
8  and  9.  In  addition,  the  projects  dis- 
played at  the  fair  made  clear  that 
progress  can  be  made  even  without 
large  increases  in  Federal  budgets  and 
even  without  specific  legislative  direc- 
tion. 

Mr.  President.  I  would  also  like  to 
mention  an  important  event  that  took 
place  on  the  afternoon  of  May  9.  as  the 
Partners  Outdoors  Fair  was  winding  to 
a  close.   At   that  time.   I  joined  with 


Francis  Pandolfi.  the  president  and 
CEO  of  Times  Mirror  Magazines  and 
chairman  of  the  Recreation  Round- 
table,  in  a  news  conference  at  which 
the  Recreation  Roundtable  released  the 
results  of  its  latest  national  survey  of 
public  attitudes  regarding  outdoor 
recreation.  Joining  us  was  Edward  Kel- 
ler, executive  vice  president  of  Roper 
Starch  Worldwide,  the  organization 
that  performed  the  study  for  the 
roundtable.  One  of  the  most  interesting 
aspects  of  this  event  was  the  presen- 
tation of  a  new  national  index— the 
Recreation  Quality  Index  [RQI] — which 
reflects  public  perceptions  regarding 
changes  in  recreation  opportunities, 
quality  of  experience  and  personal  par- 
ticipation. Regarding  the  significance 
of  this  development,  I  agree  whole- 
heartedly with  Mr.  Pandolfi,  who 
called  the  RQI  "a  new,  important  ex- 
pression of  public  opinion  which  can 
help  guide  and  measure  the  impact  of 
policy  decisions  in  Washington  and  de- 
cisions by  companies  providing  recre- 
ation goods  and  services.  The  RQI  pro- 
vides the  first  comprehensive  reflec- 
tion of  satisfaction  with  outdoor  recre- 
ation in  America — not  just  a  specific 
service  provided  or  a  specific  rec- 
reational product." 

Mr.  President,  I  strongly  encourage 
my  colleagues  to  heed  these  words  and 
to  carefully  study  the  recreational 
needs  of  the  American  people  when 
considering  legislation  that  affects  our 
public  lands  and  other  issues  that  af- 
fect the  $300  billion  plus  recreation  in- 
dustry in  America. 

The  material  follows: 

Partners  Outdoors— 1995 

FISHERIES  restoration:  SUCCESSES  FROM 
COAST  TO  COAST 

America's  anglers  and  boaters  pay  special 
federal  taxes  and  fees  totaling  more  than 
$300  million  annually— most  of  which  is  de- 
posited Into  the  Wallop-Breaux  Fund.  A  size- 
able portion  of  that  money  Is  then  provided 
as  grants  to  state  fisheries  agencies  for  fish- 
eries research,  habitat  Improvements,  fish- 
eries management  activities  and  for  ex- 
panded access  to  public  waters  by  anglers 
and  boaters.  The  monies  have  had  direct  and 
very  successful  consequences  for  fisheries 
from  coast  to  coast.  In  Alaska.  Wallop- 
Breaux  funding  was  used  to  create  a  new 
sportfishing  opportunity  at  Homer  Spit, 
close  to  the  homes  of  many  Alaskans  and  ac- 
cessible by  children,  persons  with  physical 
challenges  and  the  elderly.  Research  into 
sensory  impregnation  has  brought  a  steady 
return  of  large  Chinook  salmon  to  an  area 
previously  without  any  sizable  run. 

Similarly,  federal  assistance  has  been  used 
on  the  east  coast  by  Maryland  and  other 
states  to  arrest  the  precipitous  decline  in 
striped  bass  populations.  Research  efforts 
and  fisheries  management  activities  quali- 
fied for  75%  federal  funding.  As  in  many 
cases,  the  decline  in  the  fishery  was  attrib- 
utable to  a  combination  of  pollution  and 
over-fishing.  States  along  the  east  coast  re- 
sponded with  an  ambitious  recovery  plan, 
limiting  fishing  and  undertaking  some  miti- 
gation projects.  The  result  is  a  strong  return 
of  this  popular  sportflsh  In  the  Chesapeake 
Bay  and  surrounding  areas  and  a  reopening 
of  fishing  for  this  species. 


Partners  In  this  effort  Include  the  millions 
of  Americans  purchasing  fishing  tackle  and 
motorboat  fuels,  the  fishing  tackle  industry 
which  "fronts  "  the  tax  monies,  the  U.S.  Fish 
and  Wildlife  Service  and  state  fish  and  wild- 
life agencies  across  the  nation. 

AQUATIC  RESOURCES  EDUCATION  EFFORTS 

Aquatic  Resources  Education  Programs 
are  underway  across  the  nation,  thanks  to 
Wallop-Breaux  partners.  Focusing  chiefly  on 
youth,  the  programs  teach  subjects  as  di- 
verse as  science  and  safety,  fishing  tech- 
niques and  ethics.  Up  to  10%  of  each  state's 
Wallop-Breaux  Fund  allocation  can  be  used 
for  these  programs:  overall,  about  5%  of  the 
total  funding  to  states  is  being  spent  on 
these  efforts.  In  ten  years,  some  two  million 
young  people  have  participated  In  state 
aquatic  resources  education  projects,  and  the 
programs  are  growing  in  size  and  sophistica- 
tion. 

One  of  the  imaginative  partnerships  which 
has  evolved  in  aquatic  resources  education 
has  been  Pathway  to  Fishing.  Initiated  by 
Outdoor  Technologies  Group  and  expanded  to 
Include  federal  agencies  ranging  from  the 
Forest  Service  and  the  Bureau  of  Land  Man- 
agement to  the  Bureau  of  Reclamation  as 
well  as  Wal-Mart  and  other  companies.  Path- 
way events  have  occurred  at  hundreds  of 
sites  across  the  nation.  Pathway  can  be  con- 
ducted by  a  lake,  river  or  pond — or  even  In  a 
parking  lot  or  open  field.  Kids  learn  and  have 
fun.  regardless.  Volunteers  from  organiza- 
tions such  as  B.A.S.S.  and  Trout  Unlimited 
as  well  as  federal  and  state  agencies  act  as 
instructors  in  this  12-learning  station  effort. 

Another  major  focus  of  aquatic  resources 
education  Is  National  Fishing  Week,  which 
began  on  June  5.  Hundreds  of  events  will  be 
held  across  the  nation.  Partners  in  this  ef- 
fort include  the  American  Sportfishing  Asso- 
ciation, fishing  tackle  companies,  federal 
and  state  agencies,  recreational  fishing  orga- 
nizations and  the  media. 

WALLOP  BREAUX:  MAKING  OUR  WATERS  BETTER 
FOR  BOATING  AND  FISHING 

Although  relatively  new.  the  Wallojy 
Breaux  program  is  already  causing  tremen- 
dous positive  changes  In  fishing  and  boat- 
ing— as  well  as  in  the  health  of  our  nation's 
surface  waters.  Using  a  10%  federal  excise 
tax  at  the  manufacturer  importer  level  Im- 
posed with  the  support  of  Industry  plus  the 
federal  motorfuel  excise  tax  collected  on  gas 
used  in  recreational  boating.  WallopBreaux 
provides  grants  to  states  for  fisheries  man- 
agement, for  improved  boating  and  fishing 
access,  for  aquatic  resources  education  pro- 
grams, for  wetlands  restoration,  for  con- 
struction of  marine  waste  disposal  sites  and 
for  boating  safety  efforts  by  the  U.S.  Coast 
Guard  and  state  and  local  agencies. 

Using  3:1  matching  federal  grants.  Wallop' 
Breaux  program  partners  accomplished  the 
following  between  1986  and  1993:  built  1600 
new  public  boat  launching  ramps  and  related 
facilities.  Including  parking  areas  and  rest- 
rooms;  improved  9.700  public  boat  ramps; 
built  600  roads  to  open  up  access  to  public 
waters;  Installed  directional  signs  for  thou- 
sands of  boating  and  fishing  access  sites;  de- 
veloped over  1.500  new  fishing  access  sites: 
and  acquired  at  least  170  properties  and  over 
50.000  strategic  acres  to  improve  access  to 
public  waters. 

In  1992.  the  Wallop-Breaux  program  was 
amended  to  add  a  new  emphasis  on  wetlands 
restoration.  A  new  revenue  source — the  fed- 
eral excise  tax  on  fuels  used  In  lawnmowers. 
chainsaws.  snowblowers  and  other  small-en- 
gine items— was  approved  by  the  Congress. 
Approximately  $30  million  per  year  Is  now 
Invested  in  this  wetlands  effort. 
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Partners  In  WaJlopBreaux  Include  more 
than  thirty  national  recreation  and  con- 
servation org-anlzatlons  which  constitute  the 
American  League  of  Anglers  and  Boaters, 
the  U.S.  Fish  and  Wildlife  Service,  state  fish- 
ery and  boating  agencies,  the  U.S.  Coast 
Guard  and  America's  anglers  and  boaters. 

wow— WONDERFUL  OUTDOOR  WORLD 

On  opposite  coasts  of  the  nation  last  year, 
two  groups  of  Individuals  addressed  the  low- 
ered rate  of  exposure  of  today's  youth  to  tra- 
ditional outdoor  recreational  activities  such 
as  camping,  fishing,  hiking  and  wildlife 
viewing.  Many  factors  are  behind  this  drop, 
from  the  lure  of  indoor  pastimes  to  changes 
In  the  structure  of  our  families.  The  con- 
versations Joined  and  a  unique  national  part- 
nership resulted  called  "WOW— Wonderful 
Outdoor  World."  Now  operating  In  a  pilot  ef- 
fort In  Los  Angeles,  the  program  brings 
tents,  lanterns,  sleeping  bags,  fishing  poles 
and  other  recreational  items  to  the  neigh- 
borhoods of  city  kids  and  offers  them  camp- 
ing adventures  within  blocks  of  home.  The 
program  doesn't  end  with  this  first  exposure; 
"graduates"  are  helped  to  understand  the 
outdoor  fun  opportunities  near-by  and  the 
organizations  available  to  make  this  fun  ac- 
cessible—from city  and  county  agencies  to 
the  Boy  Scouts.  Current  partners  Include  the 
Walt  Disney  Company,  the  City  of  Los  Ange- 
les, the  Forest  Service,  the  Bureau  of  Land 
Management,  the  Recreation  Roundtable. 
the  Coleman  Company.  Chevy  Geo  Environ- 
mental. Ralphs  Grocery  Company,  California 
State  Parks.  Wells  Cargo  Trailers.  California 
State  University  at  Long  Beach  and  the  L.A. 
Times.  Partners  hope  to  learn  from  the 
monthly  camping  adventures  for  9-12  year- 
olds  between  May  1995  and  April  1996  and  to 
expand  the  program  both  in  Los  Angeles  and 
to  more  cities. 

SMOKEY  BEAR  BALLOON  FLOATS  ACROSS 
A.M  ERICA 

In  celebration  of  the  50th  anniversary  of 
Smokey  Bear,  the  Forest  Service  and  many 
friends  and  partners  helped  create  a  new 
non-profit  organization  based  in  Albuquer- 
que. New  Mexico,  to  build  and  'campaign"  a 
new  hot  air  balloon  In  the  shape  of  Smokey 
Bear.  Towering  85  feet  high  and  75  feet 
across,  the  balloon  has  already  made  almost 
100  flights.  The  balloon  travels  with  a  spe- 
cially constructed  trailer,  donated  by 
Fleetwood  Enterprises,  which  offers  an  out- 
standing fire  and  conservation  ethics  mes- 
sage. This  newest  Icon  for  Smokey.  one  of 
America's  best  known  and  best  loved  sym- 
bols. Is  totally  privately  funded  but  works  In 
close  harmony  with  federal  and  state  for- 
estry organizations.  Smokey  recently  flew  in 
formation  with  another  famed  American 
symbol— Mickey  Mouse— at  the  Walt  Disney 
World  Resort,  celebrating  both  the  partner- 
ships reflected  by  the  balloon  and  the  origin 
of  the  idea  for  the  balloon— at  the  first  Part- 
ners Outdoors  conference  at  the  Florida  site. 

WINTER  SPORTS  PARTNERSHIP 

Approximately  half  of  all  downhill  skiing 
in  the  United  States  occurs  at  ski  areas  op- 
erating on  national  forests.  Private  funding 
has  been  used  to  build  the  lifts  and  other  fa- 
cilities, which  are  then  operated  under  long 
term  permits  which  return  revenues  to  the 
government.  The  ski  areas  also  assist  the 
Forest  Service  with  wildlife  management, 
interpretation  and  other  programs. 

A  partnership  was  established  among  the 
U.S.  Disabled  Ski  Team.  Olympic  Gold  Med- 
alist Sarah  Will,  Dick  Bass  of  Snowbird,  the 
National  Ski  Area's  Association  and  the  U.S. 
Forest  Service  in  1994.  At  this  time,  a  Memo- 
randum of  Understanding  (MOU)  was  signed 
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by  Under  Secretary  Jim  Lyons,  Forest  Serv- 
ice Chief  Jack  Ward  Thomas  and  the  Presi- 
dent of  the  National  Ski  Area's  Association 
Michael  Berry.  The  MOU  supports  enhancing 
public  awareness  of  ecosystems  through  en- 
vironmental education  at  ski  areas  at  Na- 
tional Forest  lands,  particularly  ski  areas, 
increasing  partnership  recognition,  encour- 
aging stewardship  of  public  land  and  dem- 
onstrating the  availability  of  the  National 
Forests  to  people  of  all  ages,  abilities  and 
cultures. 

TREAD  LIGHTLY 

This  program  was  started  by  the  Forest 
Service  in  1986  to  help  protect  public  and  pri- 
vate lands  through  education  about  respon- 
sible use  of  off-highway  vehicles.  To  maxi- 
mize Its  effectiveness.  Tread  Lightly.  Inc.,  a 
non-profit  organization  funded  and  managed 
by  the  private  sector,  was  Incorporated  in 
1990.  Tread  Lightly  unites  manufacturers, 
publishers,  environmental  groups  and  Indi- 
viduals who  share  a  basic  commitment  to 
recognize  and  protect  our  valuable  resources. 
Some  of  these  partners  are:  Jeep,  Honda, 
Toyota,  Range  Rover,  the  Perlman  Group, 
Warn  Industries,  the  Izaak  Walton  League, 
Goodyear  and  Four  Wheeler  Magazine. 

-ACCESS  AMERICA'S  OREAT  OUTDOORS 

The  partnership  Is  among  the  American 
Recreation  Coalition,  the  Forest  Service, 
MIG  Communications,  Quickie  Designs  and 
Wilderness  Inquiry.  It  involves  a  comprehen- 
sive approach  to  integrating  universal  access 
to  outdoor  recreation  environments  and  sup- 
ports the  full  Implementation  of  the  Ameri- 
cans with  Disabilities  Act. 

Efforts  on  this  program  were  Inspired  by 
the  President's  Commission  on  Americans 
Outdoors.  Among  the  products  of  this  part- 
nership are:  a  design  guidebook  offering 
practical  and  creative  Information  to  public 
and  private  recreation  facility  operators 
alike;  improved  facilities  across  the  nation; 
demonstrations  for  the  Western  Governors 
Association  and  recreation  community  lead- 
ers and  national  awareness  through  media 
stories. 

BACK  COUNTRY  BYWAYS 

The  Bureau  of  Land  Management's  Back 
Country  Byways  program  now  Includes  more 
than  70  routes,  showcasing  some  of  the  sce- 
nic and  cultural  best  of  the  West.  The  BLM 
program  has  enjoyed  the  active  support  of 
national  partners  such  as  the  American 
Recreation  Coalition.  Farmers  Insurance 
Companies  and  American  Isuzu  as  well  as 
dozens  of  local  corporate,  municipal  and 
civic  organizations.  Three  outstanding  by- 
ways have  been  developed  recently  in  the 
state  of  Arizona.  Historic  Route  66  is  a  part 
of  many  family  histories  dating  back  to  the 
1920s.  The  42-mlle  scenic  road  offers  an  out- 
standing side-trip  for  visitors  traveling  to 
Arizona.  California  and  Nevada.  The  Historic 
Route  66  Association.  Kingman,  Oatman  and 
Topack  chambers  of  commerce.  Mohave 
County  and  Arizona  state  governmental 
agencies  have  worked  cooperatively  to  de- 
velop and  promote  this  back  country  byway. 

In  March  1994.  the  Black  Hills  Back  Coun- 
try Byway  was  dedicated  celebrating 
"Riches  from  the  Earth."  This  21-mile  road 
Journeys  through  rough  terrain,  provides  op- 
portunities for  rockhoundlng,  viewing  wild- 
life, hiking,  rafting  the  Gila  River  and  many 
other  activities  as  well  as  seeing  one  of  the 
nation's  largest  copper  mining  sites.  This 
byway  was  developed  as  a  partnership  with 
Phelps  Dodge  and  the  Graham  and  Greenlee 
Counties  and  chambers  of  commerce. 

BLACKFOOT  CHALLENGE 

Facing  population  growth  and  the  con- 
sequences of  poor  land  use  practices  In  the 


past,  the  large  and  lovely  Blackfoot  River 
valley  In  Montana  was  threatened  and  in 
need  of  comprehensive  action.  The  Bureau  of 
Land  Management  led  efforts  to  develop  a 
common  vision  for  the  region  and  then  enlist 
public  and  private  partners  able  to  turn  the 
vision  into  reality.  The  result  is  both  aston- 
ishing and  encouraging.  Major  corporations 
such  as  Plum  Creek  Timber  and  Phelps 
Dodge  Mining  have  Joined  federal  agencies, 
environmental  organizations,  local  govern- 
ments and  private  citizens  to  develop  a  land 
use  strategy  for  the  area,  target  priority 
sites  for  clean-ups  and  other  mitigation  and 
communicate  goals  to  landowners  In  the 
area.  The  effort  has  been  aided  by  use  of  GIS 
and  other  new  technologies.  The  valley  now 
has  a  markedly  more  positive  future. 

BLM:  HIDDEN  PARTNERSHIPS  IN  THE  EAST 

BLM  has  developed  partnerships  with  nu- 
merous states,  oil  and  gas  companies,  wild 
horse  and  burro  adopters,  as  well  as  histori- 
cally black  colleges  and  universities.  These 
organizations  have  worked  together  to  pro- 
tect wildlife  habitat,  introduce  non-tradi- 
tional publics  to  the  outdoors.  Improve 
recreation  opportunities,  protect  fragile 
ecosystems  and  cultural  resources,  and  im- 
prove environmental  education  programs, 

NATIONAL  RIVER  CLEAN-UP  WEEK 

As  the  national  coordinator,  America  Out- 
doors originated  this  program  in  1992  In  part- 
nership with  federal  agencies  and  the  private 
sector.  The  organizations  participating  In- 
clude: Bureau  of  Reclamation,  Forest  Serv- 
ice. Bureau  of  Land  Management.  National 
Park  Service,  American  Canoe  Association, 
American  Rivers,  American  Whitewater  Af- 
filiation, North  American  Paddle  Sports  As- 
sociation and  The  National  Association  of 
Canoe  Liveries  and  Outfitters. 

Since  the  inception  of  this  partnership, 
100,000  volunteers  have  participated  in  1,600 
clean-ups  covering  30,000  miles  of  waterways. 
American  Outdoors  donates  staff  time  for 
promotion,  coordination,  fund  raising,  dis- 
tribution of  trash  bags  and  development  of 
educational  materials.  The  federal  agencies 
provide  logistical  support  to  volunteers  for 
clean-ups  on  public  land,  assist  with  the  ac- 
quisition of  trash  bags  and  coordinate  clean- 
ups. The  private  sector  promotes  clean-ups 
among  their  membership  and  provides  edu- 
cational material  on  the  value  of  maintain- 
ing healthy  riparian  zones  and  waterways. 

CAMPBELL  CREEK  (ALASKA)  ENVIRONMENTAL 
EDUCATION  CENTER 

A  partnership,  including  ARCO.  Anchorage 
School  District,  National  Audubon  Society 
and  Alaska  Pacific  University  along  with 
BLM,  designed  the  Campbell  Creek  Environ- 
mental Education  Center  that  will  be  located 
In  a  residential  facility  and  will  be  built  by 
the  BLM  on  the  Campbell  Tract  in  Anchor- 
age. The  facility  will  be  completed  In  1996 
and  will  Include  a  10,000  square-foot  edu- 
cation center,  two  dormitories,  outdoor  am- 
phitheater and  Interpretive  trails.  The  cen- 
ter will  provide  children  and  others  with  the 
opportunity  to  experience  the  outdoors, 
learn  about  wildlife  and  understand  the  role 
people  play  in  the  local  and  global  environ- 
ment. The  center  will  also  promote  behav- 
iors, practices  and  lifestyles  that  have  mini- 
mal Impact  on  the  environment. 

PUBLIC  LAND  APPRECIATION  DAY 

PLAD  was  initiated  by  Times  Mirror  Mag- 
azines <TMM)  in  1994  and  encourages  con- 
servation-oriented volunteers  to  help  dimin- 
ish the  huge  back-log  of  restoration  projects 
on  our  nation's  public  lands. 

Through  TMM,  reaching  30  million  readers, 
a  call  to  action  was  given  that  mobilized 


forces  to  public  land  sites  across  the  coun- 
try. Five  federal  government  agencies — the 
Bureau  of  Land  Management,  the  Army 
Corps  of  Engineers,  the  Forest  Service,  the 
Park  Service  and  the  Fish  and  Wildlife  Serv- 
ice are  partners  with  TMM.  At  each  site, 
agency  staff  oversee  the  PLAD  volunteers 
who  work  on  restoration  projects.  All  the 
tools  needed  to  accomplish  the  work  are  do- 
nated by  the  PLAD  corporate  sponsors. 

PLAD  started  with  two  pilot  sites  In  1994 
and  has  expanded  to  15  sites  in  1995.  By  the 
end  of  the  century,  there  will  be  hundreds  of 
PLAD  sites  throughout  the  country  and  peo- 
ple will  know  that  on  the  last  Saturday  in 
September  they  can  go  to  a  local  site  to  do 
their  part. 

LAKE  HAVASU  (ARIZONA)  FISHERIES 
IMPROVEMENT  PROGRAM 

This  program  partnership  Includes  the  Bu- 
reau of  Land  Management,  Anglers  United, 
Arizona  Game  and  Fish  Department,  Bureau 
of  Reclamation.  California  Department  of 
Fish  and  Game.  Metropolitan  Water  District 
of  Southern  California,  and  the  U.S.  Fish  and 
Wildlife  Service.  It  is  the  largest  and  most 
comprehensive  warm  water  fisheries  project 
ever  undertaken  In  the  United  States.  The 
$28.5  million  program  meets  the  needs  of  a 
host  of  anglers,  revitalizes  the  fishery,  and 
restores  populations  of  native  fish  in  Lake 
Havasu. 

This  program  will  Increase  access  for  all 
shoreline  anglers  by  construction  of  foot 
trails,  fishing  docks,  access  roads  and  park- 
ing areas.  Other  facilities  such  as  fish  clean- 
ing stations,  ramadas  with  picnic  tables,  in- 
terpretive areas  and  restrooms  will  be  added 
in  eight  access  areas.  Over  150  artificial  habi- 
tat structures  will  be  placed  In  the  lake  to 
provide  spawning  sites,  feeding  locations  and 
escape  cover  for  the  declining  populations  of 
sport  fish.  Volunteers  are  a  major  factor  In 
the  construction  and  placement  of  artificial 
habitat  structures  In  the  lake.  Hundreds  of 
volunteers  contribute  thousands  of  hours 
each  year  at  work  sites  on  the  lake.  Commu- 
nity involvement  complements  the  partner 
contributions  to  Implement  this  program. 
The  Lake  Havasu  Fisheries  improvement 
program  provides  exhibits  and  a  habitat  con- 
struction station  for  participants  and  their 
families  so  that  they  actually  help  make 
structures  on  site. 

CONSERVATION  GOOD  TURN 

Conquistador  Council  of  the  Boy  Scouts  of 
America  and  the  Roswell  District  of  the 
BLM  brought  300  scouts  and  scouters  to  the 
dunes  In  southeast  New  Mexico.  They 
learned  the  eight  principles  of  Leave  No 
Trace  camping  from  BLM  staff  and  scouters 
that  were  trained  by  a  BLM  specialist.  An 
afternoon  was  devoted  to  conservation 
projects  In  the  area.  Fences  were  built  and 
repaired;  boundary  signs  were  hung  on  those 
fences;  concrete  was  mixed  and  poured  to  set 
poles  for  other  signs;  picnic  tables  were 
painted;  and  over  one  and  one-half  tons  of 
litter  was  removed  from  the  area  and  the  ad- 
jacent highway.  At  the  end  of  the  project. 
BLM  and  the  BSA  signed  a  Memorandum  of 
Understanding  to  make  Conservation  Good 
Turn  an  annual  event. 

LAKE  LANIER  AND  THE  1996  OLYMPICS 

In  December  1993.  Lake  Lanier  was  se- 
lected as  the  venue  for  the  1996  Olympic  row- 
ing and  sprint  and  canoekayak  events.  Im- 
mediately following  the  announcement,  the 
city  of  Galnsville,  Hall  County  and  the  Mo- 
bile and  Savannah  Districts  of  the  U.S. 
Army  Corps  of  Engineers  began  a  coopera- 
tive effort  to  prepare  the  site  for  the  July 
1996  competition.  Through  this  partnership. 


leases,  reviews,  permit  approval  processes, 
cultural  resources  surveys  and  environ- 
mental clearances  were  all  expedited.  Con- 
struction is  currently  underway  and  the 
project  Is  on  schedule.  After  the  Olympic 
games,  the  site  will  be  used  for  local,  state 
and  national  rowing  andor  sprint  and  canoe/ 
kayaking  events. 

SPECIAL  HANDICAPPED  HUNTING  AND  FISHING 
OPPORTUNITIES  IN  GEORGIA 

The  Augusta  and  Atlanta  areas  are  re- 
gional centers  for  spinal  cord  Injury  pa- 
tients. The  Savannah  District  U.S.  Army 
Corps  of  Engineers  formed  a  partnership 
with  the  Georgia  Handicapped  Association, 
the  Southeastern  Paralyzed  Veterans  Asso- 
ciation, local  bass  clubs  and  the  Georgia  De- 
partment of  Natural  Resources  to  provide 
Improved  hunting  and  fishing  opportunities 
for  physically  challenged  sportsmen.  The 
first  special  hunt  was  for  Eastern  wild  tur- 
keys and  took  place  on  April  1,  1991,  on  J. 
Strom  Thurmond  Lake  for  11  sportsmen  con- 
fined to  wheelchairs.  It  was  the  first  hunt  of 
its  kind  on  public  lands  and  resulted  in  na- 
tionwide publicity.  In  the  second  series  of 
hunts,  65  physically  challenged  sportsmen 
participated  in  a  deer  hunt  at  Richard  B. 
Russell  Lake  and  harvested  62  deer  during 
the  1993  and  1994  seasons.  For  the  past  3 
years,  bass  tournaments  were  sponsored  in 
the  Georgia  and  South  Carolina  areas.  Bass 
club  fisherman  provided  the  boats  and  were 
paired  with  a  physically  challenged  sports- 
man. Additional  hunts  and  fishing  tour- 
naments are  scheduled  for  this  season. 

FISHERIES  HABITAT  ENHANCEMENT  IN 
MISSISSIPPI 

This  program  Is  a  project  of  Enid  and  Sar- 
dls  Lakes  in  the  Vicksburg.  Mississippi  Dis- 
trict of  the  U.S.  Army  Corps  of  Engineers. 
Members  of  the  Sardis,  Batesvllle,  Oxford 
and  Yalobusha  County  bass  clubs  and  the 
Otoucalfa  Sportsman's  Club  collect  Christ- 
mas trees,  donated  by  the  public,  and  place 
them  In  the  Enid  and  Sardis  Lakes  as  fish 
shelters.  The  partnership  Included  the  Mis- 
sissippi Highway  Department  and  South 
Central  Bell  who  donated  anchoring  material 
and  excess  wire  for  the  project. 

CHATFIELD  WETLANDS 

A  20-acre  wetland  serving  as  a  wildlife 
sanctuary  and  environmental  education  cen- 
ter was  created  and  Is  now  being  sustained 
by  a  unique  partnership  of  federal  and  state 
government  agencies.  Martin  Marietta  As- 
tronautics and  local  conservation  enthu- 
siasts. The  area  Is  located  within  Chatfleld 
State  Park,  Colorado's  most  visited  park,  lo- 
cated Just  minutes  from  Denver.  Already  an 
example  of  a  partnership,  since  Chatfleld  Is  a 
Corps  of  Engineers  area  being  operated  by 
the  state,  Chatfleld  became  even  more  "cut- 
ting edge"  when  Innovative  state  and  Indus- 
try leaders  devised  an  innovative  way  to 
reuse  350,000  gallons  of  treated,  high  quality 
waste  water  from  a  Martin  Marietta  plant. 
Rather  than  a  long-distance  pumping  oper- 
ation to  discharge  the  water  into  a  high  vol- 
ume water  body,  as  required  by  federal  and 
state  regulation,  the  waste  water  Is  Instead 
deposited  Into  a  new  wetland  area  close  to 
the  plant  site.  Volunteers  planted  grasses 
and  other  vegetation  and  the  site  was  in  use 
by  waterfowl  within  days  of  initial  dis- 
charges. Martin  Marietta  has  also  paid  for 
the  construction  of  a  viewing  site  at  the  wet- 
land area,  which  Is  Immediately  adjacent  to 
a  planned  trail  hub  center  and  an  existing 
major  environmental  education  center.  The 
site  is  readily  accessible  for  school  trips  and 
has  become  a  real  asset  for  the  Denver  area. 


PARTNERS  IN  INTERPRETATION 


More  than  a  billion  visits  are  made  each 
year  to  America's  parks,  forests  and  other 
public  lands.  In  many  cases,  little  or  no  con- 
tact occurs  between  the  visitors  and  the  fed- 
eral officials  managing  the  areas  because  of 
manpower  limits.  Inadequate  visitor  facili- 
ties and  the  pattern  of  visitation.  Yet  re- 
cently, the  Forest  Service  and  the  National 
Park  Service  have  launched  imaginative  pro- 
grams to  reach  more  visitors  with  Interpre- 
tation programs  which  add  substantially  to 
the  quality  of  the  experience.  In  both  cases, 
the  agencies  work  in  partnership  with  pri- 
vate businesses  serving  visitors  in  the  areas; 
resorts  and  campgrounds,  AMTRAK,  motor- 
coach  tour  operators  and  cruise  lines  serving 
Alaska.  The  results  are  exciting— and  appre- 
ciated by  the  visitors. 

More  than  150,000  people  each  year  are  now 
treated  to  the  majesty  of  Glacier  Bay  aboard 
cruise  ships.  Most  of  these  visitors  have  the 
added  advantage  of  special  Interpretive  pro- 
grams about  the  land  and  the  bay  and  the  di- 
verse wildlife  found  here.  Companies  such  as 
Holland  American  have  entered  into  agree- 
ments with  the  National  Park  Service  which 
provide  for  two  NPS  interpreters  to  be  on- 
board the  ships,  holding  regular  seminars 
and  answering  questions.  The  cruise  lines 
pay  for  this  service  and  provide  the  facilities 
needed  by  the  NPS,  even  helping  to  sell 
guidebooks  and  other  Items.  The  cruise  ships 
allow  hundreds  of  thousands  of  people  to  see 
areas  like  Glacier  Bay  without  construction 
of  the  on-land  facilities  which  would  be  re- 
quired for  normal  visits.  Everyone  benefits! 

The  Forest  Service  has  developed  similar 
cooperative  arrangements  with  hotels  and 
resorts  in  the  Pacific  Northwest  and  with 
AMTRAK.  putting  a  trained  Forest  Service 
interpreter  on  key  trains  in  the  West,  for  ex- 
ample. Again,  private  sector  contributions 
offset  the  cost  of  the  interpreter  to  the  agen- 
cy, and  the  private  sector  also  provides  the 
Interpretation  site  eliminating  the  need  for 
federal  outlays  for  construction.* 


GREEK  FOLK  FESTIVAL 

•  Mr.  SARBANES.  Mr.  President,  I 
would  like  to  call  to  the  attention  of 
our  colleagues  the  Greek  Folk  Festival 
sponsored  by  St.  Nicholas"  Greek  Or- 
thodox Church  this  upcomlngr  weekend. 
While  this  celebration  is  obviously  en- 
joyed by  parishioners  of  St.  Nicholas, 
the  entire  community  also  relishes  this 
wonderful  festival.  St.  Nicholas  is  led 
by  Father  Manuel  J.  Burdusi,  a  man 
whom  many  applaud  as  a  pastor  who 
has  developed  a  strong  community 
within  St.  Nicholas,  including  a  dy- 
namic youth  fellowship. 

I  would  also  like  to  bring  to  the  at- 
tention of  my  colleagues  that  this  fes- 
tival contributes  greatly  to  the  preser- 
vation and  enhancement  of  the  historic 
culture  of  the  Greek-American  commu- 
nity. The  Greek  Folk  Festival  includes 
educational  and  cultural  activities, 
live  music  and  dancing,  authentic 
Greek  food  and  pastries,  and  most  im- 
portantly, wholesome  family  enter- 
tainment. I  would  like  to  highlight  an 
excellent  article  in  todays  Evening 
Sun  newspaper  by  Jacques  Kelly,  high- 
lighting the  magnificent  people  that 
make  this  festival  a  superb  event  that 
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is  acclaimed  year  after  year.  Mr.  Presi- 
dent. I  ask  that  the  article  be  printed 
in  the  Record. 

The  article  follows: 

[From  the  Baltimore  Evening  Sun.  June  8. 
1995] 

PRIEST  HELPS  HlGHLANDTOWN  KEEP  THE  FAITH 

(By  Jacques  Kelly) 

It  seems  that  everybody  In  this  part  of 
East  Baltimore  knows  "the  priest." 

He  Is  the  Rev.  Manual  J.  Burdusl.  the  33- 
year-old  pastor  of  St.  Nicholas  Greek  Ortho- 
dox church,  the  spiritual  home  of  many 
Hlghlandtown  families. 

Father  Manual,  as  he  Is  called.  Is  the 
former  altar  boy  who  came  back  to  his  home 
parish  wearing  a  cleric's  black  robes.  He 
grew,  up  on  Bonsai  Street  near  Francis  Scott 
Key  Medical  Center.  His  church  is  in  the  500 
block  of  S.  Ponca  St.  He  Is  one  of  the  pivotal 
personalities  here. 

Part  of  the  reason  so  many  Ease  Baltimore 
Greeks  know  Father  Manual  is  that  they 
watched  him  grow  up. 

As  a  10-year-old.  he  assisted  at  the  Divine 
Liturgy.  Then  he  Joined  the  choir.  After  his 
studies  at  Hellenic  College  and  the  Holy 
Cross  School  of  Theology  in  Brookllne. 
Mass..  he  returned  to  Baltimore.  He  was  or- 
dained In  1989  and  named  the  church's  pastor 
four  years  ago. 

"I  have  always  felt  comfortable  on  the 
path  that  led  me  to  the  priesthood.  It  felt 
like  home  "  Father  Manuel  said. 

He  al.so  kept  things  In  the  family  by 
marrying  a  woman  named  Malama  (Molly), 
who  also  sang  In  the  choir.  They  have  a  son 
named  Nicholas,  the  saint's  name  commemo- 
rated In  the  church. 

One  of  the  hardest  things  Is  to  bury  a  per- 
.son  you've  known  so  well  In  this  neighbor- 
hood. "  he  said  one  day  this  week. 

The  loss  of  a  family  member  In  this  close- 
knit  community  Is  strictly  observed.  Many 
widows  wear  black  after  a  husband  dies. 
Families  have  memorial  prayer  services  in 
the  church  40  days  after  a  death.  This  Is 
often  repeated  six  months  later,  then  after  a 
year,  and  on  the  third  anniversary. 

At  funerals,  the  custom  Is  to  have  the  de- 
ceased In  an  open  casket.  Close  family  mem- 
bers kiss  the  corpse  on  the  cheek.  Others 
may  kiss  the  hand  or  forehead  or  a  religious 
Icon. 

"The  formal  process  of  mourning  Is  thera- 
peutic. It  helps  with  dealing  with  grief.  It 
forces  the  family  back  Into  the  life  of  the 
church."  Father  Manuel  said. 

The  life  of  the  church  is  often  the  life  of 
this  neighborhood.  Witness  the  tremendous 
activity  for  this  weekend's  Greek  Folk  Fes- 
tival sponsored  by  the  church.  From  tomor- 
row through  Sunday.  Ponca  Street  will  ex- 
plode with  people,  music,  food  and  dancing. 
It  lias  become  one  of  the  city's  most  popular 
summer  events. 

Family  ties,  church  and  tradition  all  mix 
within  this  tight  community. 

Blocks  of  rowhouses  branch  off  Eastern 
Avenue  In  this  part  of  Hlghlandtown  known 
to  some  as  The  Hill,  to  others  Greek  Town. 
Many  Immigrants  from  the  Greek  Islands 
settled  here  in  the  1960s  and  1970s.  With  them 
came  their  own  grocery  stores,  bakeries, 
places  to  sip  strong  coffee  and  talk,  and  res- 
taurants. 

Father  Manuel's  family,  for  example,  came 
from  an  island  that  was  controlled  by  Italy 
for  some  years.  His  surname.  Burdusi.  re- 
flects this. 

His  parish  has  its  origins  In  a  little  school 
established  here  In  the  late  1940s.  It  was  torn 
down  and  the  present  church  built  In  1956. 


Today,  it  has  1.200  families  on  its  mailing 
list.  Of  these,  some  700  are  active. 

■At  times  It  Is  so  busy,  it  feels  like  more." 
the  pastor  said.  "When  It  gets  very  rushed  I 
have  to  ask  my  wife.  "Did  we  pay  the  bills 
this  month?" 

Father  Manuel  wears  a  beeper  and  is  on 
call  at  all  times. 

"I  don't  want  anybody  to  say  they  couldn't 
get  a  call  Into  a  priest,"  he  said. 

It  Is  not  uncommon  for  his  parishioners  to 
walk  to  Sunday  services.  Some  575  of  his 
families  reside  in  the  21224  Zip  Code.  Another 
120  live  In  Rosedale  and  100  more  in  Dundalk. 
The  parish  has  a  large  and  vigorous  youth 
organization  that  Its  pastor  feels  Is  the  cor- 
nerstone of  the  community. 

Throughout  the  festival.  Father  Manuel 
win  be  giving  church  tours — 4  p.m.  and  7 
p.m.  on  Friday.  2  p.m.  and  4  p.m.  on  Satur- 
day and  Sunday— during  which  he  will  ex- 
plain the  rich  collection  of  Christian  art 
here.  Just  this  past  Easter,  the  church  un- 
veiled a  vibrant  mural  of  Mary,  the  mother 
of  Jesus,  the  Christ  child  and  saints  Basil. 
Gregory,  Nicholas  and  John  Chrysostom. 

Father  Manuel  also  answers  questions 
about  the  elaborate  religious  ceremonies 
here. 

When  recently  asked,  for  example,  how 
much  Incense  is  used  on  a  typical  Sunday, 
the  priest  thought  for  a  moment  and  quietly 
replied,  "Ten  tablespoons." 


AMMUNITION  CONTROL 

•  Mr.  MOYNIHAN.  Mr.  President,  as 
some  Senators  may  know.  I  had  in- 
tended to  offer  an  amendment  to  the 
antiterrorism  legislation  to  update  the 
existing  statute  prohibiting  the  manu- 
facture, sale,  and  importation  of 
armor-piercing  ammunition.  My 
amendment  would  have  simply  revised 
current  law  to  cover  new  projectiles  ca- 
pable of  penetrating  the  soft  body 
armor  worn  by  most  law  enforcement 
officers.  However,  as  part  of  the  agree- 
ment negotiated  by  the  managers  to 
permit  completion  of  the  bill  yester- 
day, all  amendments  relating  to  fire- 
arms were  dropped. 

Senator  Bradley  and  I  planned  to 
offer  a  separate  amendment  requiring 
development  by  the  Department  of  the 
Treasury  of  uniform  standards  for  the 
testing  of  armor-piercing  ammunition. 
This  is  an  important  effort  which  I 
fully  support,  and  I  regret  that  we  were 
not  able  to  offer  this  amendment. 

Unfortunately,  the  amendment  by 
the  Senator  from  New  Jersey  failed  to 
address  the  more  immediate  danger 
presented  by  the  presence  today  in 
stores  nationwide  of  certain  bullets  ca- 
pable of  penetrating  police  body  armor. 
I  learned  of  this  ammunition  only  last 
week  from  the  FBI.  It  obviously  poses 
a  serious  threat  to  law  enforcement. 

It  has  been  well  over  a  decade  since  I 
first  introduced  legislation  to  elimi- 
nate the  armor-piercing  bullets.  I  first 
became  aware  of  problem  in  1982.  and 
with  the  help  of  the  Patrolman's  Be- 
nevolent Association  of  New  York  City, 
as  well  as  other  law  enforcement 
groups,  helped  secure  enactment  in  1986 
of  the  original  statute  banning  so- 
called  cop-killer  bullets.  In  1993,  I  se- 


cured passage  of  a  provision  in  the 
crime  bill,  which  became  law  in  Sep- 
tember 1994.  to  include  in  the  defini- 
tion of  armor-piercing  ammunition  the 
Swedish-made  M39B  round.  When  I 
learned  last  week  that  other  armor- 
piercing  rounds  exist  which  elude  the 
ban.  I  immediately  began  work  on  an 
amendment  to  update  the  statute  once 
again. 

Unfortunately.  I  was  not  in  a  posi- 
tion to  offer  this  amendment  to  S.  735. 
As  I  have  said,  amendments  on  this 
subject  were  not  permitted  under  the 
unanimous  consent  agreement.  Even  if 
such  amendments  had  been  permitted, 
however,  we  could  not  have  proceeded 
without  the  cooperation  of  the  Federal 
Bureau  of  Investigation  and  the  Bureau 
of  Alcohol.  Tobacco  and  Firearms.  I 
had  gone  to  some  lengths  to  solicit 
support  for  this  amendment  from  both 
the  FBI  and  the  BATF.  I  had  sought  to 
draft  language  that  would  ban  the  new 
armor-piercing  rounds  without  affect- 
ing nonarmor-piercing  or  other  legiti- 
mate sporting  rounds  that  pose  no 
threat  to  law  enforcement.  Despite  re- 
peated inquiries  to  the  FBI  and  BATF. 
however.  I  had  no  response.  The  admin- 
istration took  the  position  on  Monday 
that  all  amendments  should  be  re- 
sisted, and  that  was  that. 

Mr.  President.  I  regret  that  we  were 
unable  to  proceed  on  the  antiterrorism 
bill  with  my  amendment  to  update  the 
ban  on  armor-piercing  ammunition.  It 
is  of  great  importance  to  the  Nation's 
law  enforcement  officers.  I  hope  we 
will  be  able  to  more  forward  on  this 
matter  in  the  near  future.* 


THE  DEAN  OF  STATE  PLANNERS 

DAN  VARIN  WILL  SOON  RETIRE 
•  Mr.  PELL.  Mr.  President,  Daniel  W. 
Varin  today  announced  his  own  plans 
for  retirement,  in  one  of  the  quietest, 
most  unobtrusive  ways  imaginable, 
after  more  than  30  years  of  service  di- 
recting the  State  of  Rhode  Island's 
planning  effort. 

Dan  Varin.  who  has  been  acknowl- 
edged nationally  a  dean  of  State  plan- 
ning officials,  announced  his  own  plans 
quietly  at  the  end  of  an  otherwise  ordi- 
nary State  Planning  Council  meeting 
in  Rhode  Island,  under  the  agenda  item 
of  "other  business." 

Throughout  his  30  years,  he  has 
brought  an  unusual  ability  to  his  posi- 
tion. He  perceives  the  implications  of 
numbers,  statistics,  and  trends,  in  a 
word,  he  has  foresight.  He  has  re- 
mained committed  to  a  larger  view  of 
things,  exercising  his  gift  of  seeing  the 
interrelation  of  issues. 

He  has  been  a  wonderful,  dedicated 
proponent  of  comprehensive,  areawide 
planning.  He  has  looked  to  the  future, 
and  worked  long  hours.  He  has  been 
available  in  crises,  and  brought  a  great 
knowledge  of  how  governmental  sys- 
tems work  to  resolving  vexing  prob- 
lems for  State  and  local  government. 


In  the  winds  of  change,  and  squalls  of 
politics.  Dan  Varin  has  been  a 
steadying  sail  of  calm  reason.  He  has 
been  a  navigator  of  great  value  on  a 
stormy  sea. 

He  has  an  awesome  knowledge  of 
State  and  Federal  programs,  and  those 
of  us  in  the  Federal  Government  are  in- 
debted to  him.  Much  of  what  we  do  re- 
lies on  State  action  to  secure  its  real- 
ization. With  Dan  Varin's  guidance, 
many  things  were  done  well  in  Rhode 
Island. 

To  say  that  my  office  and  I  will  miss 
him  deeply  is  an  understatement.  All 
that  really  can  be  said  is.  "Thank  you. 
and  best  wishes  for  a  truly  well-earned 
retirement."* 


APPOINTMENT  BY  THE  MINORITY 
LEADER 

The  PRESIDING  OFFICER.  The 
Chair  would  like  to  make  an  announce- 
ment. The  chair  announces  on  behalf  of 
the  Democratic  leader,  pursuant  to 
Public  Law  101-509.  his  appointment  of 
John  C.  Waugh,  of  Texas,  to  the  Advi- 
sory Committee  on  the  Records  of 
Congress. 


AUTHORITY  FOR  COMMITTEE  TO 
REPORT 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Finance 
Committee  have  until  6  p.m.  on  Friday, 
June  9,  to  file  a  report  to  accompany 
H.R.  4,  the  welfare  reform  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MEASURE  INDEFINITELY 

POSTPONED— H.R.  830 

Mr.  PRESSLER.  Mr.  President,  I  ask 

unanimous  consent  that  Calendar  No. 

23,  H.R.  830,  the  Paperwork  Reduction 

Act,  be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDERS  FOR  FRIDAY,  JUNE  9,  1995 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  9:15 
a.m.  on  Friday,  June  9,  1995:  that  fol- 
lowing the  prayer,  the  Journal  of  pro- 
ceedings be  deemed  approved  to  date, 
the  time  for  the  two  leaders  be  re- 
served for  their  use  later  in  the  day, 
and  the  Senate  then  immediately  re- 


sume consideration  of  S.  652.  the  tele- 
communications bill,  with  the  Thur- 
mond second-degree  amendment  to  the 
DORGAN  amendment  pending. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  PRESSLER.  Mr.  President,  for 
the  information  of  all  Senators,  the 
Senate  will  resume  consideration  of 
the  telecommunications  bill  early  to- 
morrow morning.  Amendments  are 
pending  to  the  bill;  therefore.  Senators 
should  expect  rollcall  votes  during  Fri- 
days  session  of  the  Senate,  possibly  as 
early  as  10  a.m. 


RECESS  UNTIL  9:15  A.M. 
TOMORROW 

Mr.  PRESSLER.  Mr.  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate,  I  now  ask  unanimous 
consent  that  the  Senate  stand  in  recess 
under  the  previous  order. 

There  being  no  objection,  the  Senate, 
at  10:17  p.m.,  recessed  until  Friday. 
June  9.  1995.  at  9:15  a.m. 
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HEALTH  CARE  REFORM 


KEEP  ACDA  INDEPENDENT 


HON.  PETER  DEUTSCH 


OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  8. 1995 

Mr.  DEUTSCH.  Mr.  Speaker,  while  health 
care  reform  legislation  has  been  temporarily 
set-aside  for  other  pressing  business,  we  can 
not  neglect  the  important  issues  raised  during 
the  health  care  reform  debate. 

A  major  focus  of  several  of  the  proposals  in- 
volved the  need  to  increase  the  number  of 
doctors  providing  primary  care  services. 
Today,  too  many  new  physicians  elect  to  prac- 
tice specialized  medicine  where  they  can  earn 
higher  salanes.  As  a  result,  there  is  a  defi- 
ciency in  the  number  of  physicians  that  prac- 
tice general  family  health  care  or  primary 
health  care. 

I  would  like  to  direct  my  colleagues'  atten- 
tion to  the  efforts  of  Dr.  Robert  Ross,  chair- 
man and  founder  of  Ross  University  School  of 
Medicine  located  on  the  Island  of  Dominica  in 
the  Caribbean.  Dr.  Ross  has  greatly  contnb- 
uted  to  reversing  the  trend  in  the  declining 
numbers  of  primary  care  physicians.  Dr.  Ross 
opened  Ross  University  in  1978  with  just  13 
students.  Since  that  time,  over  2,500  students 
have  received  medical  degrees  from  the  uni- 
versity. In  (act,  Ross  University  celebrated  its 
33d  commencement  on  June  3,  1995,  at  the 
United  Nations.  Ross  University  graduates 
have  continued  on  into  medical  residency 
training  and  medical  practice  all  over  the  Unit- 
ed States. 

Ross  University  is  committed  to  academic 
excellence  and  requires  its  students  to  com- 
plete the  basic  sciences  portion  of  the  curricu- 
lum in  Dominica. Then,  they  return  to  the  Unit- 
ed States  to  complete  their  clinical  clerkships 
in  teaching  hospitals.  Recently,  I  toured  the 
campus  in  Dominica  and  found  the  facilities  to 
be  of  the  highest  quality — utilizing  state-of-the- 
art  technologies. 

In  addition,  many  Ross  University  graduates 
have  set  up  their  pnmary  care  practices  in 
rural  and  urban  areas  that  would  otherwise  go 
without  the  attention  of  a  physician.  These  for- 
eign-trained medical  students  help  fill  the  criti- 
cal shortage  of  pnmary  care  physicians.  In 
fact,  over  20  percent  of  the  practicing  doctors 
in  the  States  of  Michigan.  North  Dakota,  Illi- 
nois, Connecticut,  and  Delaware  were  edu- 
cated outside  the  United  States.  In  New  Jer- 
sey, the  figure  is  33  percent,  and  m  New  York 
this  number  is  neariy  50  percent. 

Dr.  Ross  and  Ross  University  provide  a  val- 
uable service  to  the  American  people.  I  urge 
my  colleagues  to  examine  the  contribution  for- 
eign medical  schools  can  make  with  respect  to 
primary  health  care.  , 


HON.  DAVID  E.  BONIOR 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  3.  1995 

Mr.  BONIOR.  Mr.  Speaker,  now  is  not  the 
time  to  be  dismantling  the  one  agency  whose 
sole  mandate  is  to  formulate,  negotiate,  imple- 
ment, and  venty  arms  control  and  non- 
proliferation  agreements. 

The  Arms  Control  and  Disarmament  Agency 
[ACDA]  should  remain  an  independent  agency 
with  the  goal  of  strengthening  U.S.  national 
security  through  effective  arms  control  agree- 
ments. President  Eisenhower,  who  first  pro- 
posed the  agency,  and  President  Kennedy, 
who  founded  it.  txDth  recognized  the  need  for 
an  independent  voice  on  arms  control  matters 
within  the  Federal  Government. 

The  United  States  Is  pursuing  the  biggest, 
broadest  arms  control  and  nonproliferation 
agenda  in  history.  With  the  end  of  the  cold 
war  and  the  rising  threat  of  proliferation  of 
weapons  of  mass  destruction,  we  need  a  clear 
focus  on  resolving  outstanding  arms  control  is- 
sues. 

Now  is  not  the  time  to  abolish  ACDA.  Yet 
that  is  exactly  what  the  Republicans  are  doing 
in  H.R.  1561.  the  American  Overseas  Interests 
Act. 

The  American  people  want  a  world  that  is 
safer  for  their  children  than  the  one  in  which 
they  grew  up.  Let  us  hope  we  can  avoid  the 
days  when  school  children  learned  to  duck 
and  cover  under  their  desks  at  the  same  time 
they  were  learning  their  ABCs.  An  independ- 
ent ACDA  provides  an  assurance  that  our  Na- 
tk)n  will  continue  to  maintain  the  proper  focus 
on  arms  control  and  nonproliferation  agree- 
ments. 

I  urge  my  colleagues  to  vote  against  H.R. 
1561. 


m  MEMORY  OF  FLOYD  CECEL 
COUGILL 


HON.  GLENN  POSHARD 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  8.  1995 

Mr.  POSHARD.  Mr.  Speaker,  I  rise  today  to 
honor  a  very  special  man,  Floyd  Cecel  Cougill, 
who  passed  away  recently  after  a  lifetime  of 
helping  the  people  of  southern  Illinois.  It  is 
with  great  sadness  that  I  offer  my  condolences 
to  his  family,  and  say  that  Floyd's  passing  is 
a  great  loss  to  all  who  knew  him. 

Floyd  dedicated  his  life  to  helping  the  hard- 
wori<ing  people  of  southern  Illinois.  At  the 
young  age  of  13  Floyd  started  to  work  at  the 
Metropolis  Box  Factory,  and  later  he  made  his 
way  to  the  Metropolis  Bending  Co.  where  he 
became  a  charter  member  of  Local  No.  1301 


of  the  Laborers  International  Union  of  North 
America.  In  1949,  Floyd  founded  the  Con- 
struction and  General  Laborers  Local  No. 
1320  of  the  American  Federation  of  Labor, 
and  served  as  its  business  agent  until  his  re- 
tirement in  1973.  Even  during  his  retirement 
Floyd  remained  active  in  the  union  by  continu- 
ing to  serve  as  an  organizer  for  the  Laborers 
International  Union  of  North  America. 

Mr.  Speaker.  Floyd's  unquestionable  per- 
sonal integrity  and  honesty  gained  the  respect 
of  all  who  knew  him.  It  is  for  this  reason  that 
people  turned  to  him  when  they  needed  sound 
advice.  It  was  for  his  unparalleled  commitment 
to  honesty  that  Southern  Illinois  University  in- 
vited him  to  serve  on  a  special  panel  that  was 
designed  to  help  find  solutions  to  labor-man- 
agement relations  for  the  entire  southern  Illi- 
nois region.  Floyd  was  always  willing  to  help 
solve  problems  that  the  working  people  of 
southern  Illinois  face  on  a  daily  basis.  His  life 
was  dedicated  to  helping  ensure  that  these 
people  had  decent  jobs  and  decent  lives. 

Floyd's  efforts  to  help  the  lives  of  working 
people  will  not  be  forgotten.  The  unions  he 
helped  found  and  the  workers  he  helped  to 
gain  meaningful  representation  serve  as  a  liv- 
ing monument  to  his  work  and  dedication. 
Rarely  In  life  is  one  person  able  to  directly 
help  the  lives  of  countless  individuals,  but 
through  Floyd's  hard  work,  he  was  able  to 
serve  his  neighbors  in  crucial  ways.  Mr. 
Speaker,  I  believe  I  speak  for  many  when  I 
say  Floyd  Cecel  Cougill  will  truly  be  missed, 
but  will  always  be  remembered. 


NATIONAL  MARITIME  DAY 


HON.  RANDY  "DUKE"  CUNNINGHAM 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  8. 1995 
Mr.  CUNNINGHAM.  Mr.  Speaker,  today  I 
rise  to  pay  homage  to  America's  merchant 
mariners.  As  you  may  be  aware,  each  year,  at 
the  request  of  the  Congress,  the  President  de- 
clares May  22  as  National  Maritime  Day  to 
honor  the  Nation's  merchant  mariners.  The 
significance  of  National  Maritime  Day  was 
marked  the  week  of  May  21  with  special  cere- 
monies and  events  held  in  Washington,  DC, 
and  cities  throughout  the  country. 

Fifty  years  ago,  on  Maritime  Day  in  1945, 
the  leaders  of  the  U.S.  Armed  Forces,  includ- 
ing General  Eisenhower  and  Admiral  Nimitz, 
praised  the  American  merchant  mariners  who 
sailed  on  civilian  merchant  ships  moving  war 
matenals  to  Europe  and  the  Far  East.  These 
men  and  ships  participated  in  every  landing 
operation  of  the  Marine  Corps  in  the  Pacific. 
Their  skill  and  courage  made  a  vital  difference 
to  our  Armed  Forces  in  the  European  and  Pa- 
cific theaters  of  World  War  II.  The  American 
merchant  marine  later  provided  strong  support 
to  our  Armed  Forces  during  the  conflicts  in 
Korea,  Vietnam,  and  the  Persian  Gulf. 
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As  a  Vietnam  veteran,  I  was  grateful  for  the 
assistance  of  the  civilian  merchant  mariners. 
In  fact,  172  Victory  Ships  were  activated  dur- 
ing Vietnam  as  part  of  the  Maritime  Adminis- 
tration's National  Defense  Reserve  Fleet 
(NDRF).  A  crew  of  approximately  35-45  U.S. 
citizen  merchant  mariners  manned  each  ves- 
sel. I  wish  to  extend  a  special  thanks  to  the 
15,000  or  so  merchant  mariners  who  crewed 
the  various  National  Defense  Reserve  Fleet 
ships  throughout  my  time  in  Vietnam.  Any 
member  of  the  Armed  Forces  will  tell  you  that 
the  cooperation  of  the  entire  organization  is 
needed  to  retain  order,  readiness,  and  fighting 
efficiency.  As  I  flew  over  Vietnam.  I  was  grate- 
ful for  our  dedicated  mariners  at  sea. 

As  we  pay  tribute  to  their  service  to  this 
country,  remember  that  the  American  manners 
need  U.S.-flag  ships  to  sail  on  in  peacetime  in 
order  to  be  available  to  us  in  emergencies. 
Unless  a  maritime  bill  is  enacted  this  year,  our 
U.S.-flag  presence  in  international  trade  is 
likely  to  vanish,  along  with  civilian  sealift  sup- 
port and  seafaring  jobs.  I  urge  you  to  support 
our  mariners  by  supporting  H.R.  1350,  the 
Maritime  Security  Act  of  1995. 
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cess  story  is  typical  of  the  spirit  of  Finch, 
Pruyn.  I'll  say  it  again,  Mr.  Speaker,  I'm  proud 
of  Dick  Carota,  and  I'm  proud  of  the  outstand- 
ing company  he  leads. 

Mr.  Speaker,  I  ask  you  and  this  entire 
House  to  join  me  in  wishing  Finch,  Pruyn  all 
the  best  on  this  occasion  of  its  130th  birthday, 
and  many  more  decades  of  industry  leader- 
ship and  contributions  to  the  community. 


FINCH,  PRUYN.  THE  HEART  AND 
SOUL  OF  GLENS  FALLS 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  8.  1995 
Mr.  SOLOMON.  Mr.  Speaker.  Finch.  Pruyn, 
the  heart  and  soul  of  Glens  Falls,  NY,  will 
mari<  Its  13th  decade  on  June  22. 

It  might  even  be  said,  Mr.  Speaker,  that  a 
company  grew  into  a  town,  a  town  that  grew 
into  a  small  city  Look  magazine  called  Home- 
town, U.S.A.  in  1944.  Even  in  this  era  of 
downsizing,  plant  closings,  and  moves  to  for- 
eign lands,  outstanding  management  has  kept 
Finch.  Pruyn  not  only  a  thriving  enterpnse  em- 
ploying over  1.000  people,  but  a  respected 
corporate  neighbor  as  well. 

Creating  and  preserving  the  conditions  that 
allow  the  Finch.  Pruyns  of  America  to  prosper 
should  be  the  first  pnority  of  this  Congress. 
Mr.  Speaker.  The  health  and  prosperity  of 
companies  like  Finch.  Pruyn  mean  jobs  for 
Amercians.  growth  for  our  economy,  and  vi- 
brant, thnving  communities. 

That's  what  Finch,  Pruyn  has  meant  to 
Glens  Falls,  an  important  employer  and  a 
source  of  pride  because  of  its  leadership  in 
the  paper  industry.  That  industry,  as  does  the 
equally  important  tourist  industry,  both  require 
a  concern  for  the  environment,  and  in  this 
area,  too.  Finch,  Pruyn  has  been  a  leader. 

A  symbol  of  that  leadership  is  its  present 
chairman  of  the  board,  a  good  friend  of  mine, 
Richard  J.  Carota.  Two  years  ago  Dick  Carota 
was  named  Executive  of  the  Year  by  the 
Paper  Industry  Management  Association,  and 
never  was  an  award  more  deserved. 

Dick  Carota  began  as  a  S1.35-an-hour 
sweeper  in  1956,  and  rose  up  the  ranks.  Hav- 
ing done  so,  there  isn't  a  single  job  he  doesn't 
understand.  As  I  said  on  this  floor  in  1993, 
Dick  Carota  listens  to  everyone,  respects  ev- 
eryone, sets  high  standards,  and  gets  every- 
one to  work  as  a  team.  His  ail-American  suc- 


HONORING  DR.  DAVID  N.  MESCHES 


HON.  MAURICE  D.  HINCHEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  8, 1995 

Mr.  HINCHEY.  Mr.  Speaker,  I  rise  today  to 
ask  my  colleagues  to  join  me  in  recognizing 
the  accomplishments  of  the  Mid-Hudson  Con- 
sortium for  the  Advancement  of  Education  lor 
the  Health  Professions,  which  is  now  com- 
memorating its  20th  anniversary.  For  the  past 
two  decades,  the  consortium  has  promoted  in- 
valuable training  programs  for  health  care  pro- 
fessionals that  respond  to  the  needs  of  the 
mid-Hudson  community.  Vital  to  the  success 
of  this  organization  have  been  the  tremendous 
efforts  of  my  good  friend.  Dr.  David  N. 
Mesches. 

Dr.  Mesches  was  a  strong  advocate  of  man- 
aged care  even  before  managed  care  was  an 
established  system  of  health  care  delivery.  In 
the  hopes  of  attracting  physicians  to  our  area 
who  would  provide  affordable,  quality  care.  Dr. 
Mesches  and  his  colleagues  have  paved  the 
way  toward  improved  care  by  the  formation  of 
the  consortium  as  well  as  other  programs  they 
have  created  such  as  the  Mid-Hudson  Rural 
Family  Practice  Resident  Training  program. 

Through  the  continued  efforts  of  Dr. 
Mesches,  the  resident  program  annually  at- 
tracts a  considerable  number  of  physicians 
and  medical  students  through  an  affiliation 
with  the  New  York  Medical  College  and  the 
New  Yori<  College  of  Osteopathic  Medicine. 
These  health  care  providers  are  being  trained 
to  respond  to  the  specific  needs  of  the  com- 
munity in  which  they  live  and  work  and  the 
program  proudly  boasts  that  75  percent  of  its 
graduates  not  only  remain  in  New  Yort<  State 
but  also  in  the  community  in  which  they  were 
trained.  This  is  an  astounding  success  rate 
and  it  has  benefitted  the  people  of  the  mid- 
Hudson  Valley  immeasurably.  We  are  indeed 
grateful  for  it  as  well. 

I  am  honored  to  ask  my  colleagues  to  join 
me  in  commending  Dr.  David  N.  Mesches  for 
his  very  generous  hard  work  and  devotion  to 
our  community. 
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Mr.  Long,  originally  from  Cairo,  IL,  entered 
the  U.S.  Army  in  October  1941,  and  fought  a 
number  of  World  War  II  battles  in  Italy.  Those 
conflicts  included  Rome,  Arno,  the 
Appennines.  and  the  Po  Valley. 

Private  Long's  bravery  won  him  the  Good 
Conduct  Medal.  Worid  War  II  Victory  Medal, 
American  Defense  Ribbon,  American  Theater 
Ribtjon,  European  African  Middle  Eastern  The- 
ater Ribt)on  with  three  Bronze  battle  stars,  and 
one  service  stripe. 

John  Long,  who  will  turn  76  on  June  15. 
was  honorably  discharged  from  the  U.S.  Army 
in  November  1945.  This  year  commemorates 
the  50th  anniversary  of  his  Worid  War  II  serv- 
ice, and  I  am  confident  he  watched,  as  we  all 
did.  the  recent  commemoration  of  V-E  Day. 
On  this  glonous  day,  50  years  ago.  John  Long 
joined  his  fellow  servicemen  to  accept  the  sur- 
render of  the  Axis  Powers  to  the  Allied  victors. 
His  Army  service  in  the  battles  of  Italy  was 
part  of  this  victory,  a  contribution  we  honor  in 
the  House  today. 


TRIBUTE  TO  JOHN  F.  LONG 


IN  SUPPORT  OF  H.R.  1776:  THE 
BLACK  REVOLUTIONARY  WAR 
PATRIOTS  COMMEMORATIVE 

COIN  ACT 


HON.  JERRY  F.  COSTELLO 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  8. 1995 
Mr.  COSTELLO.  Mr.  Speaker.  I  want  to 
bring  to  the  attention  of  my  colleagues  the  out- 
standing service  to  our  Nation  of  Mr.  John  F. 
Long,  of  East  St.  Louis.  IL.  John  Long  served 
as  a  U.S.  soldier  from  the  125th  Infantry,  who 
served  his  country  during  Worid  War  II. 


HON.  NANa  L  JOHNSON 

OF  CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  8. 1995 

Mrs.  JOHNSON  of  Connecticut.  Mr.  Speak- 
er, yesterday  I  introduced,  with  my  colleague 
Donald  Payne  of  New  Jersey,  H.R.  1776,  the 
Black  Revolutionary  War  Patriots  Commemo- 
rative Coin  Act.  This  legislation  will  direct  the 
Secretary  of  the  Treasury  to  mint  a  special 
coin  in  commemoration  of  the  many  black  sol- 
diers who  fought  for  our  Nation's  independ- 
ence and  our  individual  freedom.  In  addition  to 
recognizing  the  often  forgotten  contributions  of 
African-Americans  during  this  historic  penod  of 
our  Nation's  history,  distnbution  of  such  a  com 
will  enable  the  Black  Patriots  Foundation  to 
succeed  in  funding  the  Black  Revolutionary 
War  Patriots  Memorial,  to  be  located  in  Con- 
stitution Gardens  between  the  Washington 
Monument  and  the  Lincoln  Memorial. 

More  than  5.000  black  revolutionary  war  pa- 
triots fought  shoulder  to  shoulder  with  white 
patnots.  heroically  sacrifiang  so  that  we  can 
stand  here  today,  a  free  people  and  a  worid 
leader.  This  contribution  should  not  be  forgot- 
ten. As  generations  of  children  visit  our  Na- 
tion's Capital  and  walk  the  mall,  they  should 
have  a  concrete  reminder  that  we  are  de- 
scendants of  men  and  women  of  all  races  and 
ethnic  backgrounds  and  only  together  can  we 
create  a  Nation  in  which  individual  soctal  free- 
dom and  justice  are  a  reality. 

I  urge  my  colleagues  to  join  in  hononng 
black  revolutionary  war  patriots  through  this 
commemorative  coin  act  and  enable  the  Black 
Patriots  Foundation  to  complete  the  Black 
Revolutionary  War  Patnots  Memonal  here  in 
Washington,  DC. 
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FAIRNESS  FOR  PAKISTAN 


HON.  DAVID  L  BONIOR 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  8.  1995 

Mr.  BONIOR.  Mr.  Speaker,  I  rise  today  to 
bring  to  the  attention  of  my  colleagues'  provi- 
sions in  the  American  Overseas  Interests  Act 
that  address  basic  issues  of  fairness  for  Paki- 
stan. 

I  think  it  was  the  Greek  poet  Aeschylus  who 
once  wrote  that  the  greatest  wish  a  man  could 
have  was  to  live  in  interesting  times. 

I  think  all  of  us  know  that  we  live  in  a  time 
of  rapid  change.  But  as  the  United  States 
moves  forward  into  this  new  world,  we  can't 
afford  to  forget  where  we've  been.  We  can't 
afford  to  leave  our  oldest  and  truest  fnends 
behind. 

For  nearly  50  years,  the  United  States  and 
Pakistan  have  been  close  friends  and  allies. 
Even  though  we  come  from  different  cultures 
and  have  different  customs,  in  the  end  we  are 
united  by  our  hopes  and  dreams  for  the  future 
and  by  our  deep,  profound  belief  in  democ- 
racy. Those  values  have  brought  us  together 
through  tough  times — and  they  must  sustain 
us  now. 

However,  I'm  concerned  that  we  have 
pushed  Pakistan  away  from  us  the  past  few 
years. 

Mr.  Speaker.  I  have  said  it  before  and  I'll 
say  It  again:  Pakistan  is  not  a  terrorist  nation 
or  a  nuclear  outlaw,  and  it's  time  we  stop 
treating  them  as  if  they  were. 

If  we  are  truly  going  to  meet  the  goals  we 
all  share  in  South  Asia  we  must  work  with 
both  India  and  Pakistan  to  make  it  happen. 

To  be  honest.  I'm  encouraged  by  some  of 
the  developments  I  have  seen  recently. 
Thanks  to  Pnme  Minister  Bhutto's  efforts  at  re- 
form, over  S20  billion  has  been  invested  in 
Pakistan — half  of  which  came  from  private 
American  investors.  That's  more  than  any 
other  time  in  history.  In  addition,  we  were  all 
appreciative  of  Pakistan's  efforts  to  work  with 
us  to  capture  Ramzi  Yousef,  one  of  the  key 
suspects  in  the  World  Trade  Center  bombing. 

Last  week.  I'm  also  told  that  for  the  first  time 
since  1990,  the  Pentagon  has  had  fruitful  dis- 
cussions with  Pakistan  about  our  common  de- 
fense interests  in  South  Asia. 

And  as  we  all  know,  both  the  White  House 
and  Congress  are  working  with  Pakistan  to 
come  up  with  ways  to  resolve  this  dispute 
over  the  planes.  I  agree  with  President  Clin- 
ton: I  don't  think  It's  right  that  Congress  keeps 
the  money  Pakistan  paid  for  those  planes.  Not 
only  have  we  kept  over  a  billion  dollars — we're 
actually  charging  Pakistan  a  350,000  storage 
fee  for  each  jet.  Some  in  Congress  have  sug- 
gested that  we  should  sell  the  planes  to  a 
third  party,  then  give  the  money  to  Pakistan. 
But  we  are  working  on  this  issue  now  and 
hopefully  we'll  reach  a  solution  in  the  next  few 
months. 

But  there  are  two  other  issues  we  should  all 
be  able  to  agree  on.  The  Senate  is  working  on 
the  antiterronsm  bill.  But  while  we  work  for  so- 
lutions, we  can't  allow  people  to  be 
scapegoated  on  the  basis  of  ethnicity  or  race. 

When  those  first  reports  were  coming  out  of 
Oklahoma    City — looking    for    three    "Middle 
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Eastern  men" — it  brought  back  painful  memo- 
nes  from  the  Persian  Gulf  war.  when  Moslem- 
Amencans  actually  saw  their  homes  being 
searched.  As  much  as  we  all  want  to  crack 
down  on  terrorism,  we  have  to  do  it  in  such  a 
way  that  doesn't  hurt  innocent  people  and 
doesn't  violate  constitutional  nghts. 

When  this  bill  comes  to  the  House  floor— 
which  should  be  in  the  next  month  or  so — I 
look  forward  to  working  to  make  sure  these 
concerns  are  addressed. 

I  also  look  forward  to  continuing  to  work  and 
to  speak  out  on  behalf  of  the  people  of  Kash- 
mir. By  all  indications,  the  situation  in  Kashmir 
isn't  getting  any  better. 

Just  last  Saturday,  the  Indian  Government 
canceled  elections  in  Kashmir  yet  again — and 
extended  its  direct  rule.  We  can't  sit  back  as 
Indian  Government  security  forces  continue  to 
rape,  torture,  and  murder  innocent  women  and 
children. 

If  India  hopes  to  have  any  kind  of  relation- 
ship with  the  United  States  in  the  future.  I  be- 
lieve these  issues  must  be  addressed,  the 
troops  must  be  withdrawn,  international  ol>- 
servers  must  be  allowed  in,  and  the  people  of 
Kashmir  must  be  given  the  opportunity  to  de- 
termine their  own  destiny.  Because  if  they're 
not,  I  believe  the  whole  issue  of  Indian  aid 
comes  into  question.  The  world  simply  cannot 
afford  to  have  two  nuclear  powers  locked  in 
mortal  combat  over  disputed  territory  any 
longer.  It's  up  to  all  of  us  to  help  solve  this. 

Mr.  Speaker,  the  Pakistani-American  com- 
munity has  provided  real  leadership  on  these 
issues  in  recent  years.  We  all  live  in  a  time  of 
exciting  change. 

I  look  forward  to  working  to  make  sure  that 
we  can  make  that  change  work  for  all  of  us. 


June  8,  1995 

colleagues  to  join  with  me  in  congratulating 
the  Eastern  Star  Nursing  Home  on  its  century 
of  service  to  the  people  of  southeastern  Illi- 
nois. 


June  8,  1995 


HAPPY  lOOTH  ANNIVERSARY 
EASTERN  STAR  HOME 


HON.  GLENN  POSHARD 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  8.  1995 

Mr.  POSHARD.  Mr.  Speaker.  I  rise  today  to 
congratulate  the  Eastern  Star  Nursing  Home 
for  100  years  of  quality  service.  Located  in 
Macon.  IL.  the  home  has,  for  a  century,  pro- 
vided exceptional  living  conditions  for  the  Sis- 
ters of  the  Order  of  the  Eastern  Star  of  Illinois. 
I  want  to  take  this  opportunity  to  wish  them  my 
very  best  as  they  enter  a  new  era  of  providing 
excellence  in  health  care. 

The  members  of  Eastern  Star  offer  guid- 
ance and  support  to  young  women  from 
across  the  country,  and  always  sthve  to  work 
together  for  the  benefit  of  mankind.  This  non- 
profit, sheltered,  and  intermediate  life  care  fa- 
cility is  dedicated  to  providing  superior  medical 
care  to  its  residents,  furnishing  58  women  a 
caring  and  compassionate  home  that  ensures 
a  safe  and  secure  living  environment. 

The  Eastern  Star  Nursing  Home  is  the  only 
remaining  retirement  home  specifically  des- 
ignated for  the  Sisters  of  the  Order  of  the 
Eastern  Star  of  Illinois.  Since  1895,  the  home 
has  set  the  standard  of  excellence  in  this  area 
of  health  care.  I  applaud  the  home's  dedicated 
staff,  and  I  salute  the  members  of  this  civic 
minded  organization.  Mr.  Speaker,  I  urge  my 


REFUTING  DEMOCRAT  SCARE 
TACTICS 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  8.  1995 
Mr.  SOLOMON.  Mr.  Speaker,  I  would  like  to 
draw  your  attention  to  the  comments  of  Ian  M. 
Yanan,  a  resident  of  Gansevoort,  NY  in  my 
congressional  district.  Ian,  for  one,  has  not 
fallen  prey  to  the  vicious  scare  tactics  being 
employed  by  Democrats  who  have  no  solu- 
tions to  the  crises  facing  our  Nation.  It  is  cer- 
tainly encouraging  to  see  the  comments  of 
Americans  outside  the  beltway  who  don't  fall 
victim  to  the  Washington  propaganda  which 
floods  the  news  media. 

To  that  end,  Mr.  Speaker,  I  ask  unanimous 
consent  to  submit  lan's  remarks  as  published 
in  The  Saratogian  newspaper  in  Saratoga 
Springs,  NY.  I  ask  all  my  fellow  Members  to 
pay  close  attention  to  the  logic  of  his  argu- 
ment, especially  those  colleagues  on  the  other 
side  of  the  aisle  who  simply  seek  to  employ 
dass  warfare  as  opposed  to  addressing  the 
concerns  of  the  people. 

Republicans  Aren't  Out  To  Rob  Us 
(By  Ian  Yarlan) 

After  reading  the  May  17  Speaking  Out  col- 
umn by  Ron  Deutsch.  I  can't  help  but  speak 
out  also. 

I  am  one  of  the  so-called  middle  class  the 
Republicans  are  accused  of  trying  to  rob.  I 
am  also  a  single  parent.  I  am  tired  of  the 
leftist  drivel  being  spouted  concerning  the 
Contract  With  America.  People  like  Mr. 
Deutsch  are  either  ignorant  of  the  facts  or 
they  are  intentionally  misrepresenting 
them.  The  proposed  spending  for  the  bal- 
anced budget  does  not  cut  vital  services,  nor 
does  It  redistribute  the  money  from  such 
programs  to  the  wealthy. 

First,  the  Republicans  are  not  cutting  wel- 
fare. Social  Security  or  Medicare.  What  they 
are  doing  is  trying  to  curb  the  runaway 
spending  Increases  that  will  bankrupt  the 
programs  and  leave  nothing  for  my  genera- 
tion. 

The  programs  are  in  fact  being  Increased  in 
accordance  with  appropriate  Inflationary  fig- 
ures instead  of  the  arbitrary  current  services 
baseline  which  makes  no  logical  budgetary 
sense.  Democrats  routinely  hide  behind  this 
automatic  10  to  12  percent  annual  spending 
Increase  to  mask  their  irresponsible  spend- 
ing habits  and  turn  the  truth  around  to 
claim  Republican-proposed  smaller  Increases 
are  cuts. 

Mr.  Deutsch  further  shows  his  Ignorance 
by  comparing  the  so-called  "cuts"  to  tax  re- 
ductions. Tax  cuts  such  as  those  being  pro- 
posed have  been  historically  proven  to  in- 
crease revenue  generated  for  the  government 
t>ecause  they  encourage  consumer  spending, 
business  expansion  and  Investment.  They 
don't  need  to  be  paid  for.  Redistribution  of 
wealth  Is  unfair,  to  everyone,  but  the  Demo- 
crats want  us  to  send  more  and  more  of  our 
money  to  them  so  they  can  decide  who  gets 
what.  They  say  whatever  it  takes  to  scare  us 
Into  doing  it.  With  so  many  blatant  lies  com- 
ing out  of  the  mouths  of  Democrats  lately. 


they  must  believe  we  are  all  to  Ignorant  to 
look  up  the  facts  for  ourselves.  Unfortu- 
nately, few  make  the  attempt. 

The  federal  school  lunch  program  fiasco  Is 
one  such  example.  The  Republicans  proposed 
a  4  percent  increase  in  funding.  President 
Clinton  and  the  Democrats  had  proposed  a  3 
percent  increase,  but  they  campaigned  the 
countryside  to  tell  people  the  Republicans 
were  planning  to  take  food  from  the  mouths 
of  children.  The  only  people  cut  out  by  the 
Republicans  would  have  been  the  federal 
elitists  who  have  been  mismanaging  the  pro- 
gram and  lining  their  pockets.  Control  of  the 
lunch  program  would  have  been  given  to  In- 
dividual states  where  programs  have  been 
proven  again  and  again  to  be  more  efficient. 
Do  Democrats  feel  our  state  governments  are 
as  Incapable  as  they  believe  the  citizens  to 
be? 

Democrats  are  clearly  Interested  only  in 
preventing  Republicans  from  doing  what 
they  were  elected  to  do,  not  In  the  future  of 
America.  I  am  firmly  convinced  if  Repub- 
licans all  got  together  and  decided  to  give  a 
gift  of  $100  from  their  own  personal  bank  ac- 
counts to  every  American  citizen,  the  Demo- 
crats would  claim  this  was  a  "mean-spirited 
cut"  and  an  attempt  to  steal  from  children 
and  the  elderly.  Unfortunately,  the  media 
would  support  them  since  you  rarely  see  re- 
porters make  a  Democrat  back  up  what  he 
says. 

I  am  not  wealthy  or  influential,  and  the 
only  people  I  see,  "dipping  into  my  pockets" 
are  the  Democrats.  The  only  chance  I  see  for 
the  future  of  America  is  from  the  Repub- 
licans. If  the  only  arguments  against  the 
Contract  With  America  consist  of  fear 
mongering  and  lies,  what  are  the  real  moti- 
vations of  the  Democrats?  And  just  what  do 
they  propose  to  ensure  a  prosperous  future 
for  us  all?  I  would  really  like  to  know. 


DON'T  CUT  FINANCIAL  AID  TO 
STUDENTS 


HON.  EDWARD  J.  MARKET 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  8. 1995 

Mr.  MARKEY.  Mr.  Speaker,  recently  I  re- 
ceived a  letter  from  a  young  woman  In  my  dis- 
trict. She  brought  up  some  very  good  reasons 
why  Republicans  should  not  cut  Federal  fund- 
ing for  student  financial  assistance. 

She  said:  "College  is  the  best  investment  in 
America's  future."  I  agree.  That  only  way  to  in- 
sure that  America  prospers  tomorrow  is  to 
make  education  and  training  available  to  our 
Nation's  children  and  young  adults  today. 
These  ill-considered  Republican  budget  cuts 
are  a  short-sighted  move  that  will  limit  Ameri- 
ca's future. 

While  graduates  may  earn  more  over  their 
lifetime  than  nongraduates,  they  do  so  be- 
cause they  master  specialized  skills  and 
knowledge  demanded  in  our  complex  and  dy- 
namic economy.  While  graduates  may  earn 
more  money  than  non-graduates,  they  don't 
have  money  to  pay  tuition  and  other  expenses 
this  year,  before  they  enter  or  complete  col- 
lege. The  small  amount  of  Federal  financial 
aid  provided  through  interest  subsidies  and 
grants  are  essential  to  allow  many  students  to 
attend  colleges  and  universities. 

In  the  words  of  the  same  young  woman: 
"The  opportunity  to  go  to  college  is  a  privilege 
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that  should  be  everyone's  right.  Every  student 
with  the  ability  and  the  determination  to  work 
for  a  college  education  should  have  that  op- 
portunity. But  suggested  cuts  in  student  aid 
programs  would  make  financing  a  college  edu- 
cation more  difficult  for  average  Americans." 

She  is  hght.  Not  only  would  the  cuts  mean 
that  post-secondary  education  would  be  more 
difficult  to  obtain  for  so-called  average  or  mid- 
dle-class Americans.  These  cuts  would  also 
make  it  virtually  impossible  for  less  phvileged 
Americans  to  gain  access  to  a  post-secondary 
education. 

While  we  must  balance  the  budget,  it  is 
penny-wise  and  pound  foolish  to  skimp  on  one 
of  the  most  important  investments  we  can 
make — the  education  of  young  people  or  the 
continuing  education  of  adults. 

This  young  women  from  my  district  and  her 
peers  are  tomorrow's  work  force.  We  must 
give  them  the  tools  they  will  need — and  we  all 
will  need — to  compete  and  succeed  in  the 
global  marketplace  of  the  21st  century. 

I  ask  unanimous  consent  that  a  copy  of  the 
letter  be  inserted  in  the  RECORD. 
Hon.  Edward  Markey, 
U.S.  House  of  Representatives. 
Washington.  DC. 

Dear  Congressman:  College  is  the  best  in- 
vestment In  America's  future.  I  urge  you  to 
support  continued  funding  for  college  loan 
and  student  aid  programs. 

A  college  education  means  increased  op- 
portunity— opportunity  to  advance  in  a  ca- 
reer, to  earn  more,  and  to  contribute  more  to 
the  economy  and  to  society. 

The  opportunity  to  go  to  college  is  a  privi- 
lege that  should  be  everyone's  rights.  Every 
student  with  the  ability  and  the  determina- 
tion to  work  for  a  college  education  should 
have  that  opportunity.  But  suggested  cuts  in 
student  aid  programs  would  make  financing 
a  college  education  more  difficult  for  aver- 
age Americans. 

Please  don't  cut  our  future  short.  Don't 
cut  student  aid. 
Sincerely. 

Erica  Martin-Doyle. 


TRIBUTE  TO  FIVE  MINNESOTA 
IMMIGRANTS 


HON.  BRUCE  F.  VENTO 

OF  MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  8. 1995 

Mr.  VENTO.  Mr.  Speaker,  in  light  of  the 
antiimmigrant  sentiment  currently  prevalent  in 
much  of  U.S.  society,  I  wanted  to  submit  the 
following  article  which  appeared  in  the  St. 
Paul  Pioneer  Press  newspaper  in  my  district  in 
St.  Paul,  MN.  This  article  tells  a  different  story 
from  those  often  heard  about  immigrants.  Im- 
migrants to  the  United  States,  like  the  five 
people  being  honored  in  Minnesota,  work  hard 
to  make  important  contributions  to  our  society. 

As  we  consider  changes  to  immigration  law 
in  Congress,  I  hope  that  we  will  keep  in  mind 
that  these  five  people  are  a  true  representa- 
tion of  what  immigration  means  to  the  United 
States. 
Five  Minnesota  Immigrants  Honored  for 

Achievement— Rights    Group    Award    is 

FOR  Contribution 

(By  Ann  Baker) 

The  last  time  Rocky  Ralebipi  went  home 
to  Pietersburg,  South  Africa.  It  was  1992.  two 
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years  after  Nelson  Mandela  walked  out  of 
prison. 

Seeing  tank-like  army  vehicles  called 
"hippos"  patrolling  her  family's  segregated 
black  neighborhood,  she  couldn't  shake  off 
the  memory  of  a  1977  police  raid  on  the  uni- 
versity where  she  was  a  student.  Classmates 
suspected  of  conspiring  against  the  apartheid 
government  were  beaten  to  death  and  flung 
out  of  lOth-story  windows. 

It's  a  memory  the  College  of  St.  Catherine 
librarian  will  never  forget. 

Tonight.  Ralebipi  and  four  other  immi- 
grants who  live  In  the  state  will  be  honored 
at  the  Minneapolis  Hilton  by  Minnesota  Ad- 
vocates for  Human  Rights  for  their  outstand- 
ing contributions  to  Minnesota's  economy 
and  community  life. 

Nazle  Eftekhari.  Jose  Lamas.  George  Mere- 
dith and  Viet  Ngo.  who  with  Ralebipi  are  Im- 
migrants from  four  different  continents, 
teach,  invent,  create  and  manage  businesses 
and  operate  communication  networks.  All 
but  Meredith  came  to  Minnesota  as  students. 

"These  Individuals  are  not  unique."  said 
Nancy  Arnison.  deputy  director  of  Minnesota 
Advocates  for  Human  Rights.  "They  rep- 
resent what  immigrants  bring  to  this  coun- 
try." 

Arnison  points  to  local  surveys  showing 
that  Mlnnesotans  tend  to  believe  Immigrants 
brought  more  harm  than  good,  even  before 
California's  Proposition  187  barred  undocu- 
mented immigrants'  families  from  free 
school  and  vaccinations. 

In  the  meantime,  anti-immigrant  senti- 
ment is  on  the  rise  nationally,  with  welfare 
reform  bills  in  the  U.S.  House  and  Senate 
proposing  to  deny  numerous  federal  services 
to  legal  Immigrants  who  are  waiting  to  be- 
come naturalized. 

Eftekhari,  who  Is  from  Iran,  founded  and 
directs  one  of  the  first  managed-care  health 
corporations  in  the  United  States,  called  the 
Araz  Group.  Recipient  of  the  1995  Blooming- 
ton  Small  Business  Person  of  the  Year 
award,  she  has  115  employees. 

"It's  the  strength  of  this  country  that  peo- 
ple can  come  here  and  accomplish  their 
dreams,"  she  says. 

Lamas  left  Mexico  for  California  by  him- 
self six  years  ago  at  age  14,  supporting  him- 
self with  restaurant  Jobs.  He  graduated  from 
Worthington  Senior  High  School  on  Monday, 
and  has  published  three  editions  of  a  six-page 
Spanish  language  newspaper,  supported  by 
advertisements,  for  the  Worthington  area. 

In  the  fall  he  plans  to  enroll  at  Gustavus 
Adolphus  College  in  St.  Peter  to  study  pre- 
law. He  also  likes  to  tinker  with  Inventions, 
especially  auto  safety  devices.  He  has  legal 
immigration  papers  now  and  hopes  to  be- 
come a  citizen  In  three  years. 

Meredith,  a  28-year  veteran  of  3M.  came 
here  on  a  Job  transfer  from  South  Wales 
eight  years  ago.  He  Is  an  executive  vice 
president  in  charge  of  the  company's  life 
sciences  division,  which  produces  medical, 
pharmaceutical  and  dental  products. 

Now  a  U.S.  citizen.  Meredith  lives  In  Grant 
township,  which  he  calls  "a  satisfying  place 
to  live  from  a  community  standpoint."  He 
enjoys  the  outdoors,  fishing,  skiing  and  sail- 
ing on  the  St.  Croix. 

Ngo,  an  engineer  and  sculptor  who  came 
from  Vietnam  in  1970,  founded  and  operates  a 
sewage  treatment  company.  Lemna  Corp.  of 
Mendota  Heights.  He  creates  parks  out  of 
ponds  with  floating  duckweed,  packed  Into 
wire  mesh  to  cleanse  the  effluent.  His  meth- 
od Is  praised  as  cheap,  natural  and  esthetic. 

"And  I'm  as  American  as  chow  meln."  he 
says. 

"We're  trying  to  dispel  the  myths  that  im- 
migrants  are   flooding   our   shores,    taking 
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American  Jobs,  draining  the  welfare  system 
and  falling  to  assimilate."  said  Arnlson. 

In  fact,  she  said.  Immigrants,  who  have 
been  entering  at  the  'hardly  a  flood"  rate  of 
1  million  a  year,  make  up  8  percent  of  the 
population,  compared  with  15  percent  In  the 
early  1900s.  Together,  they  earn  $240  billion  a 
year  and  pay  back  J90  billion  In  taxes.  Only 
9  percent  of  Immigrant  households  are  on 
welfare. 

Next  week.  Raleblpl.  who  now  directs  the 
College  of  St.  Catherine's  health  sciences  li- 
brary, will  return  to  South  Africa,  this  time 
to  teach  library  technology  for  a  year  to  stu- 
dents at  her  alma  mater,  the  University  of 
the  North. 

This  time  she  is  excited,  not  scared.  She  is 
confident  that  in  South  Africa  freedom  has 
become  ""really  real"  and  she  is  eager  to  help 
build  the  newly  integrated  society. 


CONTRACT  FROM  AMERICANS 


HON.  RANDY  "DUKE"  CUNNINGHAM 

OF  CALIFORNH 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday .  June  8.  1995 

Mr.  CUNNINGHAM.  Mr.  Speaker,  last  week 
my  constituents  sent  me  a  Contract  Irom 
Amencans.  The  first  line  of  this  contract  says 
It  all.  "We  the  undersigned  citizens  are  con- 
cerned about  the  future  that  awaits  us,"  they 
say.  They  are  worried  about  the  growing  size 
of  government.  They  are  angry  about  the  cruel 
Federal  welfare  state.  And,  above  all.  they  call 
on  us  to  get  to  work  and  balance  the  Federal 
budget. 

I  take  their  concern  to  heart.  Not  just  be- 
cause I  agree  with  them,  but  because  the  peo- 
ple that  sent  me  this  contract  are  very  impor- 
tant to  me.  It  was  written  by  a  group  of  stu- 
dents from  Escondido  High  School  in  my  dis- 
tnct. 

Students  like  these  are  standing  up  to  the 
people  that  say  they  don't  care.  They  know 
how  important  it  is  that  we  balance  and 
change  the  way  government  does  business.  It 
is  their  future  that  is  at  stake,  not  ours. 

If  we  fail,  these  students  know  that  they  will 
have  to  live  with  the  debt.  In  their  contract, 
they  note  that,  "the  interest  alone  on  our  na- 
tional debt  IS  more  than  our  entire  national 
budget  was  when  America  was  a  better  place 
to  call  home." 

These  young  adults  are  taking  the  initiative 
to  make  a  difference,  and  to  make  us  change 
our  ways.  I  am  proud  of  them  for  making  their 
voice  heard. 

Mr.  Speaker,  this  contract  represents  the 
voice  coming  from  the  future  of  our  country.  I 
ask  unanimous  consent  that  it  be  included  in 
the  record  so  that  every  Member  of  this  body 
can  read  it.  We  must  hear  their  voice.  We 
must  make  the  future  better  for  these  children. 
Contract  From  a.mericans 

We  the  undersigned  citizens  are  concerned 
about  the  future  that  awaits  us.  We  feel  the 
role  of  Government  is  to  ensure  the  safety  of 
the  citizens,  and  prolong  the  sovereignty  of 
the  nation,  unfortunately,  the  nation  that 
awaits  us  Is  not  safe  and  is  not  sovereign. 
The  continual  waste  of  tax  dollars  on  enti- 
tlement programs  such  as  unending  welfare, 
food  stamps,  special  aid  for  drug  addicts, 
paying  farmers  to  not  plant,  and  ensuring 
farmers  profits  must  stop.  In  a  txue  democ- 
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racy  everyone  would  vote  on  such  spending. 
But  as  we  live  In  a  representative  republic, 
you  were  selected  to  represent  our  wishes. 
With  this  In  mind,  we  ask  that  you  ensure 
the  stability  of  our  futures  by  enacting  the 
following  legislation: 

1.  The  spending  on  welfare,  food  stamps, 
AFDC,  and  others  must  decrease.  These  pro- 
grams have  Increased  to  54%  of  the  total  fed- 
eral budget  with  no  end  In  sight.  If  this 
spending  continues  on  the  same  course,  you 
will  authorize  spending  of  all  our  tax  dollars 
on  programs  that  are  designed  to  help  only  a 
fraction  of  our  nation's  population.  We  be- 
lieve some  people  deserve  help,  but  only  for 
limited  periods  of  time.  These  programs  were 
designed  to  make  life  better.  In  reality  they 
have  not  made  people's  lives  better,  and  In 
many  instances'  people  have  been  so  harmed 
by  the  continual  give  away  of  money  they 
have  lost  the  will  to  "get  off  welfare."  The 
welfare  program  is  so  full  of  waste,  fraud  and 
redundancy,  that  it  can  only  be  repaired 
with  a  major  overhaul.  We  feel  if  the  social 
programs  continue,  they  should  be  managed 
by  the  states  where  the  recipients  reside. 

2.  The  furnishing  of  money  to  drug  addicts 
must  stop.  Under  your  current  rules.  If  some- 
one Is  a  drug  addict,  you  authorize  addi- 
tional welfare  (SSI)  Income  over  and  above 
their  "normal"  welfare  entitlement.  Drugs 
cost  money.  If  you  give  someone,  who  Is  ad- 
dicted to  drugs  more  money,  that  means 
they  win  only  buy  more  drugs.  This  program 
was  created  to  get  people  off  drugs,  an  Idea 
with  good  Intentions.  Unfortunately  It  has 
not  worked.  There  are  no  indications  that 
drug  addiction  is  on  the  decrease.  In  fact, 
drug  addiction  Is  on  the  increase,  with  the 
addlct"s  drug  of  choice  t)eing  once  again,  her- 
oin. 

3.  Farm  subsidies  In  all  forms  must  stop  or 
be  reduced.  "Vou  are  authorizing  farmers  to 
receive  Income  by  not  planting  crops,  at  the 
same  time  people  are  going  hungry,  and  food 
prices  are  going  up.  It  Is  difficult  to  under- 
stand the  concept  of  paying  people  to  ensure 
they  do  not  do  their  Job.  especially  when 
others  that  need  Jobs  cannot  get  a  Job.  Addi- 
tionally, if  farmers  grow  certain  crops,  such 
as  sugar,  and  do  not  make  enough  profit,  you 
authorize  payments  to  them  to  ensure  they 
make  what  has  been  predetermined  as  a  rea- 
sonable profit. 

4.  Balance  the  Federal  Budget.  Every 
American  and  every  American  business  can 
spend  only  what  they  earn.  The  Federal  Gov- 
ernment should  be  held  to  the  same  stand- 
ard. We  are  deeply  in  debt,  yet  the  over- 
spending continues.  The  interest  alone  on 
our  debt  Is  more  than  our  entire  national 
budget  when  America  was  a  better  place  to 
call  home. 

The  discussion  In  vogue  these  days,  accord- 
ing to  U.S.  News  and  World  Report,  and  the 
New  York  Times  Is  "how  little  Generation  X 
wants  to  contribute  to  the  world,  how  they 
only  play  video  games,  buy  CD"s  and  watch 
television."  We  are  members  of  Generation 
X,  and  very  much  want  to  contribute  to  the 
world.  That  Is  why  we  are  so  concerned 
about  Its  current  condition.  Most  of  us  work 
while  going  to  high  school.  Hopefully,  we 
will  all  be  working  soon.  We  want  to  contrib- 
ute our  fair  share. 

People  of  all  ages  need  role  models.  We  ex- 
pect you  to  t)e  a  role  model.  But  continually 
giving  away  our  tax  dollars  on  frivolous  pro- 
grams that  pay  people  not  to  contribute 
sends  a  clear  message  that  it  Is  acceptable 
not  to  contribute.  That  is  not  acceptable  to 
us.  You  were  elected  to  be  a  leader.  We  ex- 
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pect  you  to  lead  the  way  for  all  of  us  for  a 

better  tomorrow. 
Sincerely. 
Iriceyda  Baza;  Ryan  Bezenek:  Maria 
BorboUa;  Juan  Broderlck;  Amy  Brooks; 
Chris  Cabrera;  Fernando  Carranza; 
Elizabeth  Cervantes;  Toeey  Chov;  Abe 
Copeland;  Michelle  Dalope;  Lorena 
Delatorre;  Matthew  Dewall;  April  Dil- 
lard;  Elva  Duron;  Malnardo  Flores; 
Karin  Glron;  Chrlstl  Henderson;  Saul 
Hidalgo;  Jennylind  Johnson;  Crystal 
Lara;  Tessa  Larsen;  Jose  Morales;  Eliz- 
abeth Nunez;  Josh  Pippins;  Art  Reyes; 
Araceli  Rodriguez;  Alfonso  Rosas;  Ana 
Salas;  Adrlana  Sanchez;  Marty 
Sanchez:  Klmmy  Sltaket;  Karen  Stiv- 
ers; J'nesse  Thompson;  Valerie  Torres; 
and  Damion  Voss. 


CONGRATULATIONS  MT.  ZION 
SWINGSATIONS 


WORKING  FOR  PEACE  IN  KASHMIR 


HON.  DAVID  E.  BONIOR 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  8.  1995 

Mr.  BONIOR.  Mr.  Speaker,  the  Congress 
should  take  a  strong  stand  in  support  of  an 
end  to  the  violence  in  Kashmir. 

The  American  Overseas  Interests  Act,  H.R. 
1561,  recognizes  the  need  for  all  parties  in  the 
conflict  in  Kashmir  to  resolve  the  conflict 
peacefully. 

India  and  Pakistan  have  fought  two  wars 
over  this  region. 

Kashmir  is  still  plagued  by  violence. 

More  than  20,000  people  have  been  killed. 

Tensions  are  on  the  rise  again. 

A  mosque  sacred  to  the  Moslems  in  Kash- 
mir was  recently  burned  to  the  ground. 

And  on  Saturday,  June  3,  the  Indian  Par- 
liament once  again  extended  New  Delhi's  rule 
over  Kashmir  and  postponed  elections,  which 
were  set  to  take  place  next  m»nth. 

The  call  for  peace  is  more  important  than 
ever. 

I  will  continue  to  push  for  an  even  stronger 
message — to  press  India  to  respect  human 
rights,  to  urge  an  end  to  the  violence,  and  to 
allow  the  Kashmiri  people  to  determine  their 
own  future. 

While  I  am  glad  that  India  repealed  the 
TADA  law  which  has  kept  many  minorities  be- 
hind bars  for  political  reasons.  India  needs  to 
do  more. 

India  should  take  further  steps  to  allow  inter- 
national human  rights  groups  access  to  Kash- 
mir, and  India  should  prosecute  security  per- 
sonnel involved  in  abuses  of  human  rights. 

We  cannot  Ignore  the  conflict  in  Kashmir. 

The  recognition  of  this  issue  in  the  bill  is  an 
important  step  in  working  toward  a  peaceful 
resolution. 

Mr.  Speaker,  while  I  am  not  voting  for  H.R. 
1561  because  I  believe  It  takes  us  a  giant  step 
back  in  building  democracy  around  the  globe, 
I  wanted  to  indicate  that  I  support  this  action 
on  Kashmir. 


HON.  GLENN  POSHARD 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  8.  1995 

Mr.  POSHARD.  Mr.  Speaker,  I  rise  today  to 
salute  the  Mt.  Zion  Swingsations,  a  special 
group  of  young  people  from  my  district  who 
recently  were  awarded  the  National  Show 
Choir  Title  at  the  Showstoppers  2-day  national 
competition.  These  dedicated  singers  were 
named  the  best  14-piece  combo  in  the  Nation, 
and  competed  against  14  schools  from  across 
the  country. 

The  Swingsations  Is  directed  by  Connie 
Mulligan  with  Scott  Hines  as  the  instrumental 
director.  The  members  of  this  sensational 
singing  group  are  Jon  Alford,  Brian  Babis,  Jeff 
Badorek,  Kim  Bartholomew,  Kristen  Borders, 
Brian  Bowman,  Pete  Bowman,  Dannielle 
Brown,  Josh  Butts,  Zach  Carter,  Heather 
Childs,  Bnan  Clark,  Eric  Corman,  James 
Drayton,  Bill  Egbert,  Beth  Ellingston,  Brian 
Fogarty,  Jared  Gleason,  Jessica  Goodwin, 
Neil  Goodwin,  Sara  Goveia,  Jennifer 
Greenwell.  David  Hendricksen,  Bob  Higar, 
Paul  Higar,  Brian  Howell,  Tim  Jones,  Christy 
Laesch,  Tatum  Landreth,  Lindsay  Lehew,  Kate 
McCullough.  Tracy  McGhee,  Ashley 
McKlttrick,  Aaron  Monts,  Byron  Muniz,  Jeanie 
Owens,  Tray  Patrick.  Jamie  Pflum,  Angie 
Pickowitz,  Jimmy  Rade,  Ginger  Roberts, 
Danny  Ruthertord,  Derek  Schmaiz,  Scott  Sill, 
Amanda  Skowronski,  Jeremy  Skowronski, 
Tina  Sphar,  Brian  Spry,  Brian  Stimson,  Carne 
West,  Richie  Williams.  Ted  Williams.  Scott 
Willis,  Todd  Wilson,  Eric  Wortman,  Evan 
Wortman,  Jim  Yantis,  and  Keisha  Young. 

It  should  be  also  noted  that  soloist  Kelly 
Courtawa  won  a  national  vocalist  award  and 
the  Swingsations  choreographer,  Dwight  Jor- 
dan, was  awarded  an  artistic  production 
award. 

I  applaud  this  fine  group  of  award-winning 
performers  who  entertain  thousands  in  the 
19th  Congressional  District  and  across  the 
country  each  year.  The  Swingsations  exem- 
plify the  meaning  of  "champion,"  and  I  am 
proud  to  represent  them  In  the  U.S.  Congress. 


ESTABLISHMENT  OF  A  FUND  FOR 
THE  MAINTENANCE  OF  OVER- 
SEAS WAR  MEMORIALS 


HON.  BOB  STUMP 

OF  ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  8.  1995 

Mr.  STUMP.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  to  establish  an  account  to 
accept  and  disburse  funds  for  the  mainte- 
nance and  repair  of  selected  overseas  war 
memorials.  My  distinguished  colleague,  the 
ranking  member  of  the  Veterans  Affairs  Com- 
mittee, Sonny  Montgomery,  joins  me  in  intro- 
ducing this  bill. 

The  American  Battle  Monuments  Commis- 
sion is  tasked  with  maintaining  our  overseas 
cemeteries  and  war  memorials  in  a  manner 
tjefittjng  the  sacrifices  of  those  who  served 
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this  Nation  in  time  of  war,  especially  those 
who  gave  their  lives  in  the  cause  of  freedom. 

When  requested  to  assume  responsibility  for 
a  specific  memorial,  the  Commission  makes 
an  assessment  of  the  condition  and  historical 
value  of  the  site.  In  this  way,  the  Commission 
accepts  responsibility  for  only  the  most  impor- 
tant sites.  Typically,  the  request  to  assume  re- 
sponsibility includes  funds  to  maintain  the  me- 
morial. 

Today,  the  Commission  is  increasingly 
being  asked  to  assume  responsibility  tor  over- 
seas memorials  whose  private  sponsors  have 
dwindled  in  numbers.  But  the  passage  of  time 
now  makes  it  difficult  for  these  patriots  to  pro- 
vide the  active  oversight  needed  to  ensure  the 
appropriate  condition  of  the  memorial. 

My  bill  will  provide  the  Commission  an  ac- 
count to  accept  pnvate  donations,  direct  the 
Secretary  of  the  Treasury  to  invest  excess 
funds  in  interest  bearing  obligations  of  the 
United  States,  and  authorize  use  of  those 
funds  for  memorial  maintenance. 

In  this  manner,  we  can  continue  to  honor 
those  who  have  fought  and  died  and  keep  the 
memory  of  their  sacrifices  alive  as  a  reminder 
for  the  generations  who  have  inherited  the  leg- 
acy of  their  commitment.  I  urge  my  colleagues 
to  support  the  bill. 

ABMC  Background  Notes 

ABMC  currently  has  statutory  authority 
to  take  over  private  monuments  it  considers 
worthy  of  retention. 

Past  takeovers  Include  the  Ranger  monu- 
ment at  Point  du  Hoc  overlooking  Utah 
Beach  and  the  Cabanatuan  Memorial  in  the 
Philippines  honoring  75.000  U.S.  and  Filipino 
POWs  held  by  Japan. 

ABMC  is  currently  considering  taking  over 
monuments  for  3  Engineer  units  afid  a  29th 
Division  monument  on  the  Normandy  beach- 
es, as  well  as  several  USAF  monuments. 

ABMC  estimates  that  about  $300,000  is 
available  for  these  and  a  few  other  sites,  if 
they  can  get  the  account  established.  Inter- 
est on  Investments  in  government  securities 
will  also  be  added  to  the  account  to  maintain 
solvency  for  the  next  ten  years  or  so. 


TRIBUTE  TO  SMYRNA  NISSAN 
EMPLOYEES 


HON.  BART  GORDON 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  8. 1995 
Mr.  GORDON.  Mr.  Speaker,  in  the  coming 
days  and  months  Congress  will  be  making  big 
decisions  about  the  way  our  economy  works. 
These  decisions  will  have  a  lasting  impact  on 
how  America  meets  the  21st  century  and 
whether  our  wori<ers  and  companies  will  have 
the  tools  to  compete.  I  take  my  responsibility 
to  make  sure  that  America  goes  into  the  future 
strong  and  prepared  very  seriously. 

Amenca  has  the  most  skilled,  productive, 
and  dedicated  workers  in  the  world.  Despite 
vocal  nay-sayers'  predictions  about  the  Amer- 
ican economy  declining  in  the  face  of  inter- 
national competition,  I  have  found  the  opposite 
to  be  true. 

I  did  not  have  to  go  far  to  find  proof.  There 
are  6,000  hard-working  people  in  Smyrna,  TN 
who  go  to  work  every  day  at  the  Nissan  Motor 
Manufacturing   Corp.   with   the   attitude   that 
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"every  day  we  want  to  do  better  than  we  did 
yesterday."  Those  words  came  from  Nissan 
CEO  and  President  Jerry  Benefield  who  has 
proven  that  rewarding  hard  work  and  making 
sure  that  employees  know  they  have  the 
power  to  create — or  break — their  company. 

Those  Smyrna  Nissan  employees  have  rea- 
son to  be  proud.  They  have  built  the  most  pro- 
ductive car  and  truck  assembly  plant  in  Amer- 
ica for  the  second  year  in  a  row. 

One  of  the  secrets  of  their  success  is  atti- 
tude. Another  is  their  extensive  training  and 
know-how.  Those  are  the  two  keys  that  set 
not  only  the  Smyrna  plant  apart  from  other 
Amencan  plants,  but  also  what  sets  Amencan 
companies  apart  from  the  rest  of  the  world. 
Smyrna  employees  assemble  a  car  in  just  2.2 
worker  days,  setting  the  benchmark  for  na- 
tional productivity. 

I  want  to  congratulate  and  thank  the  6,000 
of  you  who  earned  this  recognition  on  tjehalf 
of  Smyrna.  It  goes  to  show  that  Tennessee, 
and  America,  are  poised  to  take  the  lead  in  in- 
novation and  productivity.  All  of  you  are  obvi- 
ously going  above  and  beyond  just  doing  your 
job — and  doing  it  very  successfully. 


SCHOOL  OF  THE  FUTURE  IS  HERE 
NOW 


HON.  ROB  PORTMAN 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  8.  1995 

Mr.  PORTMAN.  Mr.  Speaker,  last  Friday,  I 
had  the  pleasure  of  tounng  a  school  in  my  dis- 
trict which  IS  setting  the  trend  for  the  future  of 
education.  Mason  Middle  School,  in  Warren 
County  in  southwest  Ohio,  uses  a  state-of-the- 
art  technology-driven  curriculum  so  that  stu- 
dents can  easily  enter  the  high-tech  workplace 
and  adapt  to  a  changing  worid. 

If  our  world  is  transitioning  to  an  informa- 
tion-based society,  these  students  will  be  way 
ahead  of  the  curve.  As  our  current  methods  of 
production  become  obsolete,  more  and  more 
work  will  have  to  do  with  information  process- 
ing. Because  of  Mason  Middle  School's  em- 
phasis on  Information  and  technology,  its  stu- 
dents are  being  given  the  skills  to  compete  in 
the  worV  force  of  the  future  and  the  con- 
fidence to  succeed  there.  Students  also  learn 
to  appreciate  the  interconnectedness  of  the 
worid,  preparing  them  to  interact  in  a  global 
economy. 

When  we  create  schools  such  as  this,  wa 
are  doing  more  than  providing  for  our  chil- 
dren's success  in  an  age  of  ever-expanding 
technology.  We  are  laying  the  groundwork  lor 
a  new  political  system.  Our  system  is  based 
on  democracy,  or  the  will  of  the  people.  To  ex- 
press the  will  of  the  people,  we  rely  on  rep- 
resentation. Computers  will  make  our  system 
of  representation  more  responsive.  What 
began  with  polling  by  mail  and  then  phone  has 
evolved  into  direct  communication  and  dea- 
sionmakJng.  Instead  of  relying  on  our  Senators 
or  Congressmen  and  women  to  represent  us, 
in  the  future,  we  can  begin  to  represent  our- 
selves. A  democratk:  system  can  only  be  ef- 
fective with  an  informed  and  engaged  elector- 
ate. Technology  will  bnng  us  even  closer  to- 
gether— creating  a  more  participatory  democ- 
racy. 
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Using  today's  far  more  advanced  comput- 
ers, satellites,  telephones,  cable,  polling  tech- 
niques, and  other  tools,  not  to  mention  the 
Internet  and  other  communication  networks, 
an  educated  citizenry  can.  for  the  first  time  in 
history,  begin  making  many  of  its  own  political 
decisions.  I'd  say  that's  pretty  exciting  stuff. 
And  I  would  also  say  that  I  am  very  proud  that 
a  school  in  the  Second  Congressional  District 
is  leading  the  way. 


BUILDING  DEMOCRACY  IN 
UKRAINE 


HON.  DAVID  L  BONIOR 

OF  MICHIG.^.S' 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  8.  1995 

Mr.  BONIOR.  f^^r.  Speaker,  the  American 
Overseas  Interests  Act,  H.R.  1561,  does  not 
encourage  economic  and  democratic  reforms 
in  the  New  Independent  States. 

The  bill  cuts  aid  to  Ukraine  and  other  New 
Independent  States  by  nearly  3100  million. 

At  a  time  when  Ukraine  is  receiving  a  more 
significant  share  of  United  States  assistance 
to  the  NIS,  this  bill  negates  the  gains  that 
have  been  made. 

However,  one  positive  step  in  the  bill  in  the 
increase  of  our  assistance  to  the  victims  of 
Chernobyl. 

This  bill  provides  a  S10  million  commitment 
to  help  the  victims  of  the  Chernobyl  disaster, 
especially  the  children. 

Thyroid  cancer  is  plaguing  the  children  in 
the  region. 

There  are  hundreds  of  thousands  of  people 
with  severe  health  problems. 

And  the  worst  is  yet  to  come,  because 
many  of  the  effects  of  the  Chernobyl  nuclear 
disaster  will  not  be  known  until  later  this  dec- 
ade. 

There  is  a  desperate  need  for  this  aid. 

Ukraine  faces  a  severe  shortage  of  medical 
supplies  and  effective  health  care. 

Our  aid  to  Ukraine  and  other  New  Inde- 
pendent States  IS  less  than  10  percent  of  the 
foreign  aid  budget,  which  is  less  than  2  per- 
cent of  our  Federal  budget. 

Mr.  Speaker,  I'm  pleased  we  were  able  to 
help  the  victims  of  Chernobyl. 

But  the  bill  on  balance  will  not  provide  much 
help  to  Ukraine. 

We  must  do  better  than  this  to  build  democ- 
racy and  continue  economic  reforms  in 
Ukraine. 


CONGRATULATIONS  DR.  GEORGE 
MITCHELL         I 

HON.  GLENN  POSHARD 

OF  U.LINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  8.  1995 

Mr.  POSHARD.  Mr,  Speaker,  I  nse  today  to 
pay  special  tnbute  to  Dr.  George  Mitchell  of 
Marshall,  IL.  On  May  19,  1995,  Dr.  Mitchell 
was  given  the  National  Rural  Health  Associa- 
tion's Rural  Health  Practioner  of  the  Year 
Award.  The  ceremony  was  part  of  the  18th 
Annual  National  Conference  that  was  held  in 


EXTENSIONS  OF  REMARKS 

Atlanta,  GA.  The  people  of  southeastern  Illi- 
nois have  known  for  over  four  decades  of  Dr. 
Mitchell's  award  winning  conthbutions,  and 
now  the  entire  Nation  does  as  well. 

This  IS  not  the  first  time  Dr.  Mitchell  has 
been  recognized  for  his  dedicated  service  to 
the  people  of  rural  Illinois.  In  1993,  he  was 
awarded  the  Illinois  Academy  of  Family  Physi- 
cians' Family  Physician  of  the  Year  Award.  In 
1992,  he  was  honored  with  the  Distinguished 
Service  Award  from  Lake  Land  College.  In  ad- 
dition, the  Illinois  State  Senate  honored  him 
for  his  "commitment  to  public  service  in  the 
State  of  Illinois." 

Since  1946,  Dr.  George  Mitchell  has  pro- 
vided quality  health  care  to  the  people  of 
southeastern  Illinois.  Dr.  Mitchell  has  worked 
49  years  with  his  community  to  help  improve 
the  lives  of  his  friends  and  neighbors.  Whether 
he  is  called  upon  to  aid  the  ill,  or  to  help  en- 
sure that  the  area  has  an  organized  and  effec- 
tive ambulance  service.  Dr.  Mitchell  is  always 
willing  to  help  the  people  of  Clark  County. 

Mr.  Speaker,  Dr.  Mitchell's  lifelong  commit- 
ment to  patient  care,  community  involvement, 
and  continued  contributions  to  his  profession 
led  to  his  being  chosen  as  this  year's  National 
Rural  Health  Practitioner.  For  decades  Dr. 
Mitchell  has  given  of  himself,  so  that  others 
are  able  to  live  a  better  life.  Dr.  George  Mitch- 
ell is  an  outstanding  individual,  and  I  am  proud 
to  represent  him  in  the  U.S.  Congress. 


EAGLE  SCOUTS  HONORED 


HON.  WILLIAM  0.  UPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  8,  1995 
Mr.  LIPINSKI.  Mr.  Speaker,  it  gives 
me  great  pleasure  to  bring  to  the  at- 
tention of  my  colleagues  two  outstand- 
ing individuals  from  the  Third  Congres- 
sional District  of  Illinois  who  have  re- 
cently completed  a  major  goal  in  their 
Scouting  careers.  On  May  21,  1995, 
Jason  Michael  Baumann  and  Bryan 
Duffy  were  honored  at  an  Eagle  Scout 
Court  of  Honor.  At  that  time,  I  pre- 
sented each  Scout  with  a  flag  that  was 
flown  over  the  U.S.  Capitol  in  honor  of 
their  outstanding  achievement. 

Jason  joined  Saint  Symphorosa  Cub 
Pack  4439  in  1983  and  quickly  pro- 
gressed through  the  ranks  while  earn- 
ing the  Parvuli  Dei  and  Arrow  of  Light 
Awards.  Jason  then  joined  Boy  Scout 
Troop  1439  during  the  end  of  1987.  He 
participated  in  many  Scouting  activi- 
ties while  working  on  the  requirements 
for  the  ranks  leading  to  Eagle.  During 
this  time,  he  earned  a  total  of  24  merit 
badges.  Jason  also  served  as  the  troop 
scribe,  chaplain's  aide,  assistant  patrol 
leader,  and  junior  assistant  scout- 
master. 

Jason  attended  high  school  at  the 
new  Archbishop  Quigley  Preparatory 
Seminary.  Jason's  interests  in  high 
school  included  involvement  in  the 
music  and  drama  programs.  He  also 
played  the  organ,  piano,  keyboard,  and 
timpani  for  the  weekly  Masses  and  was 
a  music  appreciation  teacher's  aid. 
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Upon  graduating  high  school.  Jason 
enrolled  at  the  University  of  Illinois  at 
Chicago,  where  he  is  currently  major- 
ing in  computer  science.  His  future 
plan  is  to  become  a  computer  program- 
mer. He  also  currently  works  for  the 
Archdiocese  of  Chicago  in  the  develop- 
ment office  at  Quigley  as  a  computer 
consultant. 

Bryan  also  joined  Cub  Pack  4439  in 
1983  where  he  earned  the  Bobcat,  Wolf, 
Bear,  Webelo  and  Arrow  of  Light 
Awards.  While  a  Cub  Scout,  he  held  the 
position  of  assistant  den  chief.  When  he 
joined  Boy  Scout  Troop  1439  in  June  of 
1987  he  quickly  progressed  through  the 
ranks.  Bryan  held  the  positions  of  as- 
sistant patrol  leader,  senior  patrol 
leader,  junior  assistant  scoutmaster, 
and  Is  a  member  of  the  Order  of  the 
Arrow,  an  organization  for  honored 
Scouters. 

During  his  4  years  at  Brother  Rice 
High  School.  Bryan  excelled  on  the 
swimming  and  water  polo  teams  for  all 
4  years.  He  was  a  member  of  the  1994  Il- 
linois State  Championship  Water  Polo 
Team  and  completed  in  the  Illinois 
State  Sectional  Championships. 

It  is  important  to  note  that  less  than 
2  percent  of  all  young  men  in  America 
attain  the  rank  of  Eagle  Scout.  This 
high  honor  can  only  be  earned  by  those 
Scouts  demonstrating  extraordinary 
leadership  abilities.  Jason  and  Bryan 
have  clearly  demonstrated  such  abili- 
ties through  their  dedicated  commu- 
nity service  and  deserve  special  rec- 
ognition. 

In  light  of  the  commendable  leader- 
ship and  courageous  activities  per- 
formed by  such  fine  young  men,  I  ask 
my  fellow  colleagues  to  join  me  in  hon- 
oring Jason  and  Bryan  for  attaining 
the  highest  honor  in  Scouting— the 
rank  of  Eagle  Scout.  Let  us  wish  them 
the  very  best  in  all  of  their  endeavors. 


IN  RECOGNITION  OF  THE  AWARD- 
WINNING  PARTNERSHIP  OF 
NORTHEAST  BLOCK  CLUB  ALLI- 
ANCE AND  FIRST  FEDERAL  SAV- 
INGS AND  LOAN 
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Ms.  SLAUGHTER.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Rochester,  New  York's  North- 
east Block  Club  Alliance  [NEBCA]  and  First 
Federal  Savings  and  Loan  Association,  to- 
gether one  of  six  partnerships  in  the  country  to 
receive  the  prestigious  Social  Compact  1995 
Outstanding  Community  Investment  Award. 
NEBCA  and  First  Federal  were  recognized  for 
creating  First  Place,  a  project  that  transformed 
a  572  acre  city  block  of  vacant  and  detenorat- 
ing  properties  into  a  vibrant  new  neighbor- 
hood. First  Place  has  created  new  homes  for 
50  low-  and  moderate-income  families  by 
building  the  first  large-scale  residential  hous- 
ing development  in  downtown  Rochester  in  30 
years. 
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In  anticipation  of  First  Federal's  100th  anni- 
versary in  March  1993,  president  and  CEO 
Thomas  N.  Borshoff  spearheaded  an  intensive 
study  to  determine  the  housing  needs  of 
Rochester  and  target  at  risk  communities. 
After  identifying  5.3  acres  of  a  distressed, 
inner-city  neighborhood,  First  Federal  acquired 
15  vacant  properties  and  worked  closely  with 
the  city  of  Rochester  to  reconfigure  the  area 
as  a  future  residential  community.  To  launch 
the  project.  First  Federal  waived  the  normal 
developer's  fee,  provided  no-mterest  construc- 
tion financing,  and  also  agreed  to  offer  30 
year,  fixed-rate  mortgages  to  ensure  afford- 
able monthly  mortgages  for  each  borrower. 

First  Place  also  owes  a  great  deal  to 
NEBCA,  which  has  dedicated  its  energies  to 
serving  low-  and  moderate-income  households 
in  Rochester  since  its  inception  in  1976. 
Through  its  social  service  and  housing  pro- 
grams, NEBCA  has  preserved  existing  hous- 
ing stock,  promoted  owner-occupied  home- 
ownership,  provided  elderly  and  day  care,  and 
organized  resident  participation  in  crime  pre- 
vention and  community  policing  programs. 
With  the  help  of  First  Federal  and  the  city  of 
Rochester,  NEBCA  was  able  to  transform  First 
Place  from  concept  to  reality. 

As  of  March  1995,  29  of  30  homes  have 
been  completed  and  sold,  with  another  15 
under  construction  and  expected  to  be  com- 
pleted this  fall.  Large  families  who  used  to  live 
in  overpriced,  poorly  maintained,  and  absen- 
tee-owned apartments  now  have  the  oppor- 
tunity to  own  their  own  quality  homes  at  a 
monthly  cost  that  is  less  than  their  former  rent- 
al payments.  In  addition  to  the  tremendous 
strides  First  Place  has  made  in  housing,  the 
NEBCA-First  Federal  alliance  has  also  pro- 
vided important  jobs  for  local  minority  contrac- 
tors and  established  a  youth  training  program 
for  high  school  students.  These  factors  will  not 
only  provide  many  of  our  young  people  with  a 
skilled  trade  for  the  future,  but  they  also  foster 
pride  and  continued  commitment  to  the  com- 
munity, as  well. 

Because  of  these  landmark  achievements, 
NEBCA  and  First  Federal  were  rightly  recog- 
nized by  the  Social  Compact,  a  coalition  of  fi- 
nancial sen/ices  CEO's  and  neighborhood  or- 
ganizations dedicated  to  promoting  proven,  ef- 
fective strategies  for  strengthening  Amenca's 
most  vulnerable  neighborhoods. 

Mr.  Speaker,  the  First  Place  project  has  in- 
fused a  new  hope  in  Northeast  Rochester,  and 
presented  all  of  us  with  a  model  of  a  success- 
ful alliance  between  local  government,  a  com- 
munity organization,  and  a  financial  institution. 
Through  close  collaboration,  NEBCA,  Roch- 
ester, and  First  Federal  removed  administra- 
tive obstacles,  streamlined  approval  proc- 
esses, and  worked  directly  with  residents  to 
keep  the  First  Place  project  on  a  fast  track. 
Because  of  their  efforts,  First  Place  evolved 
from  an  initial  idea  to  owner-occupied  afford- 
able housing  in  the  span  of  just  2  years.  Fi- 
nally, the  success  of  First  Place  has  con- 
vinced other  cities  to  take  note:  discussions 
are  already  underway  in  the  cities  of  Buffalo 
and  New  York  for  replication  of  this  model 
project. 

Mr.  Speaker,  we  should  all  recognize  the 
outstanding  NEBCA-First  Federal  partnership 
and  the  efforts  of  the  Social  Compact.  Please 
join  me  in  saluting  their  service  to  our  cities 
and  our  Nation. 
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FROM  E-MAIL  TO  V-MAIL,  POSTAL 
CLERK  HAS  SEEN  IT  ALL 


HON.  JOHN  M.  McHUGH 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  8, 1995 

Mr.  MCHUGH.  Mr.  Speaker,  I  want  to  pay 
tribute  to  a  dedicated  individual  from  my  dis- 
trict who  has  provided  her  community  with 
quality  mail  service  for  54  years.  Even  more 
remarkable  is  that  she  plans  to  continue  to  do 
so.  Patricia  M.  Drake,  a  71-year-old  grand- 
mother of  four,  began  work  as  a  mail  clerk  in 
1941,  when  mail  was  sorted  one  letter  at  a 
time.  Although  technology  now  enables  mail  to 
be  processed  en  mass,  it  is  the  dedication  and 
reliability  of  individual  Postal  Service  employ- 
ees such  as  Pat  Drake  that  provides  this  Na- 
tion with  the  most  productive,  efficient,  and 
cost-effective  mail  system  in  the  world. 

When  Pat  was  hired,  Franklin  Delano  Roo- 
sevelt was  President  and  a  war  was  raging  in 
Europe.  Pat  initially  worked  weekends  and 
summers,  sorting  V-mail  that  came  in  by  train 
to  help  people  communicate.  Now,  more  than 
54  years  later,  Pat  is  still  working  weekends 
and  evenings  sorting  mail  to  help  people  com- 
municate. And  she  would  not  have  it  any  other 
way.  According  to  her  colleagues,  Pat  is  well- 
loved  and  respected  because  she  personifies 
all  that  IS  good  about  the  Postal  Service.  Her 
sound  integrity  and  reliability  are  an  asset  to 
the  two  offices  in  which  she  works. 

While  the  methods  have  changed,  the  basic 
mission  of  both  Pat  and  the  Postal  Service  re- 
mains as  important  today  as  it  has  ever  been, 
and  perhaps  even  more  so  in  this  fast-paced 
information  age.  With  data  whirling  by  us  via 
e-mail,  fax.  interactive  cable,  and  other,  yet-to- 
be  developed  supertechnologies,  we  must  not 
lose  sight  of  the  basic  service  that  Pat  ren- 
ders, which  IS  so  important  to  our  continued 
well-being.  Pat's  contnbution,  along  with  that 
of  others,  enables  125  million  American 
households  to  receive  prompt,  universal  mail 
service,  6  days  a  week,  at  just  about  the  low- 
est rates  in  the  industrial  world. 

Pat's  career,  and  the  honors  that  have 
come  her  way  recently,  have  been  recounted 
in  the  following  story  written  by  Tracy  Valen- 
tine in  the  Watertown  Daily  Times.  Mr.  Speak- 
er, It  is  my  honor  to  pay  tribute  to  Pat  Drake 
for  giving  54  years  of  dedicated  service  to  the 
communities  of  Theresa  and  Watertown,  NY, 
and  to  wish  her  continued  success  in  all  her 
endeavors. 
[From  the  Watertown  Dally  Times.  Apr.  30. 
1995] 

Theresa  Mail  Clerk  Still  Enjoys  Post 

Position  After  54  Years  on  Job 

(By  Tracy  Valentine) 

Theresa.— Patricia  M.  Drake  started 
working  as  a  postal  clerk  In  1941.  when  the 
price  of  a  stamp  was  3  cents  and  zip  codes 
didn't  yet  exist. 

Fifty-four  years  later,  Mrs.  Drake  Is  still 
on  the  job  and  seems  to  be  fazed  very  little 
by  all  the  dramatic  changres  she's  witnessed 
over  the  decades. 

•A  lot  has  changed,  but  that's  what  you've 
got  to  expect,"  said  Mrs.  Drake,  who  lives  on 
Drake  Road. 

But  she  admits  that  when  she  started 
working  at  the  Theresa  post  office  at  age  17, 
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she  never  expected  to  remain  on  the  Job  for 
more  than  a  half-century. 

■'I  never  thought  I'd  be  here  this  long," 
said  Mrs.  Drake,  who  at  71  Is  a  grandmother 
with  no  Immediate  plans  to  retire  from  her 
part-time  Job. 

She  was  honored  Tuesday  for  her  decades 
of  service  to  the  U.S.  Postal  Service  during 
a  luncheon  at  the  Rlveredge  Resort  at  Alex- 
andria Bay. 

Her  service  also  represents  the  continu- 
ation of  a  family  legacy.  Mrs.  Drake's  moth- 
er, Marie  Proctor,  was  Theresa's  postmaster 
from  1943  to  1963. 

Mrs.  Drake  started  her  Job  during  wartime 
and  often  sorted  the  dally  shipments  of  V- 
Mall,  correspondences  from  World  War  U  sol- 
diers to  their  families. 

The  much-anticipated  blue  envelopes  con- 
tained copies  of  troops'  letters  that  were 
made  by  the  U.S.  government,  which  often 
kept  the  originals. 

"We  would  call  the  families  or  drop  the  let- 
ters off  on  our  way  home  t>ecause  we  knew 
they  were  anxious  to  hear  from  their  sons 
overseas."  recalls  Mr.  Drake. 

Today,  machinery  Is  more  widely  used  to 
sort  mall  and  cancel  postage,  but  Mrs.  Drake 
remembers  a  time  when  all  mall  was  hand 
sorted.  It  arrived  In  Theresa  every  morning 
by  train  and  was  delivered  to  townspeople, 
most  of  whom  she  knew. 

Today,  machines  have  taken  over  a  lot  of 
the  work,  trucks  have  replaced  the  trains, 
and  she  said  It  Is  harder  and  harder  to  re- 
member all  the  new  faces  In  town. 

"Fort  Drum  has  changed  things.  There's 
lots  of  new  people  around."  said  Mrs.  Drake, 
who  also  worked  as  a  part-time  evening 
clerk  at  the  Watertown  post  office  for  nearly 
20  years. 

More  people  mean  more  mall,  and  Mrs. 
Drake  estimates  the  amount  of  mall  handled 
at  the  Theresa  post  office  has  more  than  tri- 
pled since  the  1940s. 

However,  the  mall  Isn't  quite  as  exotic  as 
It  used  to  be. 

Mrs.  Drake  recalled  an  Incident  In  the 
1950s  when  a  shipment  of  chickens  arrived 
for  one  of  two  local  hatcheries  and  was  re- 
fused. 

"We  got  stuck  with  them  and  they  were 
squawking  and  yakklng.  They  were  driving 
us  crazy,"  said  Mrs.  Drake,  who  added  that 
postal  workers  ended  up  selling  the  chickens 
for  SI  each. 

At  the  Theresa  post  office  she  has  worked 
with  five  officers  In  charge  and  five  post- 
masters. 

She  said  the  best  among  them  Is  current 
Theresa  Postmaster  Richard  R.  Kingsbury, 
who  has  managed  the  town's  post  office  for 
eight  years. 

"He's  tops."  Mrs.  Drake  said  of  her  boss. 
"He's  easy-going  and  he  knows  his  stuff.  He's 
very  good." 

Mr.  Kingsbury  returned  the  compliment 
and  gave  Mrs.  Drake  high  marks  for  dedica- 
tion and  her  strict  work  ethic. 

"She  never  complains,  she's  always  there 
when  you  need  her,  and  there  could  be  mall 
up  to  the  celling  and  she'd  Just  get  right  In 
there  and  do  It,"  said  Mr.  Kingsbury,  who 
has  nicknamed  her  "machine-gun  Drake"  for 
her  swiftness  In  sorting  the  morning  mall. 

"She  doesn't  take  much  time  off,  either," 
added  Mr.  Kingsbury.  "Probably  50  out  of  52 
Saturdays  she's  here." 

Watertown  Postmaster  Warren  Johnson 
also  considers  Mrs.  Drake  a  rare  find. 

"She's  always  on  time,  and  she  works  from 
the  time  she  comes  Into  the  building  until 
the  time  she  leaves,"  said  Mr.  Johnson. 
"She's  a  person  with  a  54-year  career  and 
she's  done  every  one  really  outstanding." 
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TEXAS  STATE  LEGISLATURE  RE- 
QUEST A  COPY  OF  TEXAS  CON- 
CURRENT RESOLUTION  BE 
PLACED  INTO  THE  CONGRES- 
SIONAL RECORD 


HON.  EDDIE  BERNICE  JOHNSON 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  8, 1995 

Ms.  EDDIE  BERNICE  JOHNSON  of  Texas. 
Mr.  Speaker,  I  nse  today  to  commend  the  74th 
Legislature.  Regular  Session,  1995  of  the 
State  of  Texas  for  recognizing  the  importance 
of  archiving  our  State  records  and  hereby  re- 
quest on  behalf  of  the  Governor.  Lieutenant 
Governor.  Speaker  of  the  House,  Secretary  of 
the  Senate,  the  Clerk  of  the  House,  and  the 
Secretary  of  the  State  of  Texas  to  place  a 
copy  of  the  Texas  House  Concurrent  Resolu- 
tion Into  the  Congressional  Record. 
House  Concurrent  Resolution 

Whereas.  In  response  to  an  Act  of  Congress 
approved  April  10,  1869.  the  12th  Legislature 
of  the  State  of  Texas  convened  In  Provi- 
sional Session  from  February  8  to  February 
24.  1870.  and  ratified  Amendments  Xm,  XIV. 
and  XV  to  the  United  States  Constitution: 
and 

Whereas.  Those  federal  constitutional 
amendments,  each  ratified  by  separate  Joint 
resolutions  of  the  12th  Legislature  on  Feb- 
ruary 15.  1870.  solidified  some  of  the  most 
precious  rights  that  have  been  guaranteed 
constitutionally  to  Americans,  particularly 
ethnic  minorities  who  were  granted  the 
blessings  of  equal  citizenship  and  the  begin- 
ning of  an  end  to  their  past  oppression:  and 

Whereas.  Amendment  XIII  eliminated  for- 
ever the  practice  of  slavery.  Amendment  XTV 
promised  due  process  and  the  equal  protec- 
tion of  the  laws,  and  Amendment  XV  prohib- 
ited denial  of  suffrage  on  the  grounds  of  race, 
color,  or  previous  condition  of  servitude:  and 

Whereas.  Over  time,  copies  of  the  three 
resolutions  regrettably  have  vanished  from 
the  holdings  of  the  Texas  state  archives,  yet 
others  are  preserved  In  Washington.  D.C.,  by 
virtue  of  their  certification  and  transmittal 
to  the  Secretary  of  State  of  the  United 
States  and  to  the  presiding  officers  of  the 
United  States  Congress:  and 

Whereas.  The  1995  Regular  Session  of  the 
74th  Legislature  coincides  with  the  125th  an- 
niversary of  these  historic  ratification  ac- 
tions and  marks  an  appropriate  time  for  the 
conveyance  to  this  state  of  replicas  of  the 
three  resolutions  so  that  Texans  may  view 
and  appreciate  a  series  of  documents  that 
have  played  such  an  Important  role  In  the 
extension  and  elaboration  of  their  civil 
rights:  Now,  therefore,  be  It 

Resolved.  That  the  74th  Legislature  of  the 
State  of  Texas.  Regular  Session.  1993.  hereby 
respectfully  request  the  National  Archives 
and  Records  Administration  to  make  copies 
of  the  joint  resolutions  of  the  12th  Texas 
Legislature  ratifying  Amendments  Xm, 
XIV,  and  XV  to  the  United  States  Constitu- 
tion and  transmit  those  copies  to  the  Texas 
State  Library  and  Archives  Commission  for 
placement  In  the  state  archives:  And,  be  It 
further 

Resolved.  That  the  Texas  secretary  of  state 
forward  copies  of  this  resolution  to  the  ar- 
chivist of  the  United  States  at  the  National 
Archives  and  Records  Administration,  to  the 
vice-president  of  the  United  States  and 
speaker  of  the  United  States  House  of  Rep- 
resentatives with  a  request  that  this  resolu- 
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tlon  tie  officially  entered  In  the  Congres- 
sional Record,  and  to  all  members  of  the 
Texas  delegation  to  the  United  States  Con- 
gress, as  an  official  request  to  the  federal 
government  by  the  74th  Legislature  of  the 
State  of  Texas:  And.  be  It  further 

Resolved.  That  If  and  when  such  replicas 
are  received  from  the  National  Archives  and 
Records  Administration,  the  Texas  State  Li- 
brary and  Archives  Commission  be  hereby  di- 
rected to  place  them  In  the  holdings  of  the 
state  archives  to  be  available  for  public 
viewing  and  photocopying  and  In  all  other 
respects  to  be  treated  as  any  other  material 
worthy  of  archival  storage  and  retrieval. 


SONS  OF  ITALY  FOUNDATIONS 
ANNUAL  NATIONAL  EDUCATION 
AND  LEADERSHIP  AWARD  CERE- 
MONY 


HON.  MARGE  ROUKEMA 

OF  NEW  .JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  8.  1995 

Mrs.  ROUKEMA.  Mr.  Speaker,  I  want  to 
congratulate  the  Sons  of  Italy  Foundation  for 
its  Seventh  Annual  National  Education  and 
Leadership  Award  ceremony,  which  was  held 
Apnl  20  at  the  National  Press  Club.  This  suc- 
cessful event  has  gained  wide  recognition  dur- 
ing the  past  few  years  in  Congress,  in  the  cor- 
porate community,  and  among  others  in  the 
philanthropic  community  throughout  the  Nation 
for  its  promotion  of  educational  excellence  and 
professional  achievement.  I  commend  the  SIF 
for  the  encouragement  it  provides  to  some  of 
our  Nation's  most  outstanding  young  scholars 
and  future  leaders. 

At  this  year's  event,  the  SIF  presented 
scholarships  to  the  winners  of  the  1995  Na- 
tional Leadership  Grant  Competition,  the  SIF's 
annual  merit-based  national  scholarship  com- 
petition. In  addition,  the  SIF  presented  the 
1995  NELA  to  businessman  and  philanthropist 
Joseph  E.  Antonini.  Mr.  Antonini's  achieve- 
ments in  leading  one  of  our  Nation's  largest 
retailers,  Kmart  Corp.,  and  his  strong  support 
of  charitable  and  educational  institutions  in 
Michigan  and  in  his  native  State  of  West  Vir- 
ginia speak  volumes  for  his  character,  perse- 
verance, and  leadership.  In  selecting  Mr. 
Antonini  for  this  honor  and  in  awarding  a 
merit-based  academic  scholarship  in  his 
name,  the  SIF  has  recognized  one  of  the  Ital- 
ian-American community's  most  outstanding 
role  models. 

Mr.  Antonini's  hse  from  management  trainee 
to  corporate  chief  executive  is  an  inspiring  ex- 
ample of  the  American  dream.  The  career  of 
this  son  of  Italian  immigrants  serves  as  a  re- 
minder of  why  our  parents  and  grandparents 
traveled  to  this  country  and  why  today's  immi- 
grants are  so  eager  to  make  their  homes  in 
our  great  country.  Most  appropnately,  the 
scholarship  that  the  SIF  awarded  in  Mr. 
Antonini's  name  can  now  help  the  dreams  and 
aspirations  of  an  outstanding  young  student 
come  true.  There  is  no  more  important  work 
for  us  to  perform,  no  greater  gift  we  can  give. 

The  Order  of  the  Sons  of  Italy  of  America's 
long  and  distinguished  record  of  generous 
support  for  education  should  be  recognized 
and  praised.  Dunng  the  past  three  decades, 
OSIA  and  the  SIF  have  distributed  more  than 
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$20  million  for  academic  scholarships.  The 
leaders  of  OSIA  and  the  SIF  have  set  a  wor- 
thy example  for  other  nonprofit  organizations 
in  their  unselfish  support  of  the  young  of  our 
Nation. 

I  commend  Ms.  Joanne  L.  Strollo,  national 
president  of  OSIA  and  chairwoman  of  the  SIF; 
Mr.  Valentino  Ciullo,  president  of  the  SIF;  Mr. 
Joseph  Sciame,  chairman  of  OSIA's  National 
Education  Committee;  Ambassador  Peter  F. 
Secchia,  NELA  dinner  chairman;  and  Dr.  Phil- 
ip R.  Piccigallo.  national  executive  director  of 
the  OSIA  and  the  SIF,  for  their  leadership 
roles  in  the  1995  NELA  ceremony  and  the  Na- 
tional Leadership  Grant  Competition. 

Listed  below  are  the  names  of  the  10  win- 
ners of  the  National  Leadership  Grant  Com- 
petition. These  young  men  and  women  rep- 
resent our  Nation's  highest  level  of  academic 
achievement  and  leadership  potential.  I  offer 
congratulations  and  heartfelt  wishes  for  future 
success  to: 

Dominic  A.  Ricci,  Joseph  E.  Antonini  schol- 
arship. 

Brett  Vasconcellos.  Henry  Saivatori  scholar- 
ship. 

Joseph  H.  Casola  Jr.,  Louis  J.  Free-Michael 
Cappellotti-Daniel  A.  D'Amico  scholarship. 

Natalie  A.  DiPietro,  The  Hon.  Frank  J. 
Montemuro  scholarship. 

Danielle  M.  Dorsaneo,  Pearl  Tubiolo  schol- 
arship. 

Morgan  Lazzaro-Smith,  Joanne  L.  Strollo 
scholarship. 

Matthew  J.  Lazzara,  Dr.  Anthony  S.  Fauci 
scholarship. 

William  Lentz,  The  Hon.  Silvio  O.  Conte 
scholarship. 

Gary  W.  Caliendo,  Lou  Carnesecca  scholar- 
ship. 

Stacy  Deanne  Cerrutti,  Giovanni  Glessi 
scholarship. 


RESCUE  OF  CAPT.  SCOTT  OGRADY 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTA'nVES 

Thursday.  June  8.  1995 
Mr.  OILMAN.  Mr.  Speaker,  this  morning  the 
Nation  awoke  to  some  great  news,  for  once, 
coming  out  of  Bosnia.  The  young  pilot,  Scott 
O'Grady.  of  our  F-16  that  was  downed  last 
week  over  Bosnia  was  well  tiack  in  our  hands. 
Captain  O'Grady's  rescue  culminated  5V2 
days  of  riding  an  emotional  rollercoaster  for 
his  family,  his  commrades  at  Aviano  and  for 
the  entire  Nation.  We  join  with  his  family  in  our 
heartfelt  thanks  to  all  those  who  participated  in 
his  outstanding  rescue,  and  our  appreciation 
for  this  one  chapter  with  a  happy  ending  in  the 
on-going  Bosnian  tragedy. 

Recently,  along  with  some  of  my  col- 
leagues, we  had  the  opportunity  to  visit  our 
airmen  at  the  Aviano  airbase  in  Italy  from 
which  Captain  O'Grady  flies.  We  were  im- 
pressed at  that  time  with  the  dedication  and 
the  high  professionalism  of  all  our  personnel 
who  serve  with  the  NATO  operation  assisting 
the  United  Nations  in  Bosnia.  This  morning's 
dramatic  operation  only  adds  to  our  sense  of 
admiration  tor  the  skill  and  training  of  these 
courageous  young  people  serving  in  our  mili- 
tary. 
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I  would  first  of  all  congratulate  Captain 
O'Grady  for  his  skill  and  perservance  in  sur- 
viving and  evading  capture  behind  enemy 
lines.  I  am  confident  that  the  Bosnian  Serbs 
expended  a  great  deal  of  effort  in  trying  to  lo- 
cate him  to  use  as  another  pawn  in  their  cruel 
exploitation  of  U.N.  peacekeepers  in  Bosnia. 
Captain  O'Grady  did  everything  possible  to 
avoid  providing  the  Serbs  with  a  possible 
asset  to  use  to  hamstring  this  government. 
The  fact  that  Captain  O'Grady  was  found  in 
relatively  good  health  is  a  tribute  to  the  superb 
services  training  our  pilots  receive. 

Secondly,  I  congratulate  the  personnel 
atxjard  the  USS  Kearsarge  and  all  those  who 
have  undertaken  the  painstaking  search  and 
rescue  operation  that  has  been  ongoing  since 
the  moment  that  SAM  6  struck  Captain 
O'Grady's  plane.  The  rescuers  never  gave  up 
hope,  and  their  confidence  finally  paid  off.  I 
particulariy  offer  my  praise  for  a  job  superbly 
done  to  the  marines  of  the  24th  Marine  Expe- 
ditionary Unit  that  executed  this  daring  rescue. 
They  are  a  credit  to  all  our  men  and  women 
who  serve  this  country  in  our  Armed  Forces. 
The  Air  Force  and  Naval  personnel  who  sup- 
ported the  24th  MEU  in  this  operation  are  also 
to  be  credit  with  the  professionalism  and  per- 
sistence that  made  today's  rescue  possible.  I 
know  my  colleagues  join  with  me  in  extending 
our  Nation's  praise  and  gratitude. 


EXTENSIONS  OF  REMARKS 

it  is  important  that  we  pay  tribute  to  women 
like  Ms.  Sena  and  Ms.  Hall  who  are  making 
their  life's  wori<  helping  victims  of  domestic  vi- 
olence. I  urge  my  colleagues  to  join  me  in 
honoring  these  women  and  suggest  we  and 
others  can  learn  from  their  successes. 


HONORING  PROJECT  SANDOVAL 
COUNTY 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  8. 1995 

Mr.  RICHARDSON.  Mr.  Speaker,  at  a  time 
when  we  are  considenng  significant  reductions 
in  Federal  funding  for  a  wide  array  of  domestic 
programs,  it  is  important  that  we  do  our  best 
in  helping  recipients  find  alternative  resources. 
We  can  learn  a  great  deal  from  groups  and  or- 
ganizations which  are  succeeding  with  little  or 
no  Federal  assistance  and  try  to  apply  these 
success  stories  to  other  needy  groups. 

I  call  my  colleagues  attention  to  one  such 
group  in  my  congressional  district.  Project 
Sandoval  County,  Inc.,  which  is  run  by  two  re- 
markable and  dedicated  women,  Marty  Sena 
and  Yolanda  Hall. 

Project  Sandoval  County,  Inc.  is  a  New 
Mexico  non-profit  corporation  dedicated  to  pro- 
viding support  services  to  victims  of  domestic 
violence,  offender  education  and  community 
education.  Marty  and  Yolanda  started  the 
project  out  of  their  homes  almost  a  year  ago. 
Sen/ices  are  provided  at  no  cost  to  the  vic- 
tims. 

Domestic  violence  is  a  serious  problem  that 
crosses  economic  lines.  Abusers  and  victims 
come  from  every  social,  racial  and  educational 
background.  What  Ms.  Sena  and  Ms.  Hall  do, 
with  their  own  money  and  with  money  they 
raise  in  the  community,  is  provide  victims  of 
domestic  violence  with  support  groups,  legal 
advocacy,  24-hour  crisis  intervention,  chil- 
dren's assistance,  and  community  education. 
They  are  also  providing  offenders  with  anger 
management  counseling. 

At  a  time  when  Federal  funds  for  programs 
that  combat  domestic  violence  are  threatened. 


H.R.  1501,  THE  STUDENT  LOAN 
PRIVATIZATION  ACT 


HON.  ERNEST  J.  ISTOOK,  JR. 

OF  OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  8.  1995 

Mr.  ISTOOK.  Mr.  Speaker,  please  include 
the  following  remarks  in  the  Record  regarding 
H.R.  1501,  The  Student  Loan  Privatization 
Act. 

STATEMENT  OF  THE  HONORABLE  ERNEST 
ISTOOK 

Mr.  Chairman.  I  am  pleased  to  speak  with 
you  today  regarding  the  federal  student  loan 
programs.  I  congratulate  you  on  holding  this 
hearing  on  an  area  of  federal  policy  so  Im- 
portant to  America's  future. 

I  am  one  of  over  four  dozen  members  of  the 
House  of  Representatives  who  have  come  to 
the  conclusion  that  the  Federal  Direct  Stu- 
dent Loan  Program  enacted  two  years  ago  Is 
a  mistake  and  that  corrective  action  needs 
to  be  taken.  The  direct  government  loan  Is 
being  implemented  too  quickly.  Federal 
funds  and  the  educational  opportunities  of 
students  are  being  placed  In  jeopardy. 

My  bill,  The  Student  Loan  Privatization 
Act  of  1995  (H.R.  1501)  calls  for  a  phase-out  of 
the  Federal  Direct  Student  Loan  Program. 
This  approach  reflects  an  unambiguous  vi- 
sion of  the  direction  In  which  federal  student 
policy  should  be  moving.  I  would  like  to  ex- 
plain why  I.  and  my  colleagues,  believe  we 
should  move  Immediately  to  terminate  the 
direct  loan  program. 

There  are  three  principles  that  I  believe 
should  guide  our  consideration  of  student 
loans  and  other  federal  education  policy: 

First,  the  Federal  government  should  only 
carry  out  those  responsibilities  that  cannot 
be  performed  by  the  private  sector. 

Second,  programs  should  be  structured  to 
minimize  federal  employment,  whether  that 
employment  Is  direct— as  reflected  In  the 
number  of  bureaucrats  at  the  Department  of 
Education — or  through  government  contrac- 
tors: and 

Third,  the  opportunity  for  private  sector 
participation  In  federal  programs  should  be 
structured  to  promote  Innovation  and  effi- 
ciency. 

Mr.  Chairman,  the  William  D.  Ford  Federal 
Direct  Student  Loan  Program  violates  all 
three  of  these  principles.  That  Is  why  I  pro- 
pose eliminating  this  cumbersome  federal 
program. 

The  Direct  Loan  Program  was  enacted  as 
part  of  the  Clinton  Administration's  massive 
budget  bill  In  1993.  It  was  not  subject  to  any 
In-depth  examination  or  hearings  and.  In  my 
view,  would  not  have  been  enacted  If  It  had 
not  been  burled  In  the  larger  budget  legisla- 
tion. It  was  adopted  less  than  a  year  after 
Congress  passed  legislation  to  test  direct 
government  student  lending  In  a  pilot 
project  In  1992.  That  was  unfortunate. 

Direct  lending  Is  nothing  more  than  a  gov- 
ernment-run, multl-bllUon  dollar  consumer 
loan  program.  It  Is  premised  on  three  as- 
sumptions: 

Sole-source  government  monopolies  are 
more  efficient  and  customer-oriented  than 
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the  private  sector;  (This  has  yet  to  be  proven 
true,  given  our  experience  with  Public  Hous- 
ing, the  Tennessee  Valley  Authority,  and 
other  government  monopolies.) 

The  federal  government  is  an  efficient  col- 
lector of  loans  (We  have  problems  collecting 
other  debt  owed  to  the  government.):  and 

Centralized  administration  of  a  program  Is 
consistent  with  assuring  accountability  and 
continued  Innovation  (This  flies  in  the  face 
of  all  that  the  private  sector  is  currently  ex- 
periencing with  their  rlghtsizing  and  decen- 
tralization efforts  made  necessary  by  inter- 
national competition  and  information  tech- 
nology). 

Mr.  Chairman,  we  have  heard  much  over 
the  last  few  months  about  the  initial  success 
of  the  direct  loan  program  and  the  savings  it 
has  allegedly  produced.  These  claims  would 
be  amusing  if  they  were  not  being  used  to 
Justify  the  massive  expansion  of  the  federal 
government  now  underway  at  the  Depart- 
ment of  Education. 

First,  we  hear  that  schools  like  direct  gov- 
ernment loans.  Let  us  examine  this. 

I  was  unaware  that  anyone  on  Capitol  HIU 
doubted  the  federal  government  was  efficient 
in  giving  away  money.  Unfortunately,  it  is 
this  aspect  of  the  direct  loan  program  that  Is 
getting  the  rave  reviews  from  schools  and 
others — schools  are  getting  student  loan 
funds  to  their  students  with  less  paperwork 
and  less  hassle  than  before:  That  is  the  crux 
of  the  success  story  for  direct  loans.  In  fact, 
there  are  numerous  higher  education  organi- 
zations opposing  direct  lending.  My  own 
Board  of  Regent  In  the  State  of  Oklahoma  Is 
on  record  as  opposing  this  takeover. 

But  what  about  the  repayment  process? 
Can  anyone  here  show  me  a  federal  loan  pro- 
gram where  getting  loan  recipients  to  repay 
their  loans  has  not  been  a  problem?  Loans 
made  under  the  direct  government  loan  pro- 
gram are  only  now  entering  repayment.  Only 
after  we  get  significant  feedback  on  the  re- 
payment process  will  any  meaningful  state- 
ment be  possible  on  the  "success"  of  the  pro- 
gram. At  this  point,  all  we  can  say  is  that 
the  Department  of  Education  has  proven 
again  It  is  good  at  giving  money  away.  The 
real  test  will  be  whether  they  can  convince 
students  to  repay. 

Second,  we  hear  that  the  program  "saves" 
more  than  $12  billion  over  a  five  year  period. 

Mr.  Chairman,  the  Department  of  Edu- 
cation itself  has  admitted  that  the  current 
Credit  Reform  Act  fails  to  account  for  the 
administrative  costs  associated  with  direct 
government  student  loans.  Ironically,  in 
criticizing  Chairman  Goodllng's  bill,  the  De- 
partment Itself  admits  that  the  amendment 
proposed  to  the  Credit  Reform  Act  in  that 
bill  does  not  increase  federal  costs,  but 
merely  the  point  in  time  at  which  they  are 
recognized.  This  is  a  $4.5  billion  distortion 
over  5  years  that  the  direct  lending  program 
Is  not  showing  as  a  cost  of  the  program.  It  is 
thus  impossible  to  compare  one  program  to 
the  other  under  current  credit  reform  rules. 

Given  the  budget  scoring  distortions  pro- 
duced under  the  current  Federal  Credit  Re- 
form Act,  is  it  any  wonder  that  direct  gov- 
ernment lending  appears  cheaper  than  the 
private  sector-based  program? 

More  important  i>erha[>s  than  any  analysis 
of  Credit  Reform  is  the  work  of  the  Congres- 
sional Research  Service  on  the  subject  of 
student  loans.  The  paper  recently  produced 
for  Rep.  Gordon  unambiguously  states  the 
following:  "There  may  be  a  logical  rationale 
for  direct  lending,  but  low  cost  is  not  it." 

To  make  the  revenue  stream  to  the  govern- 
ment appear  better  than  it  really  is.  the  ad- 
ministration has  used  90-day  Treasury  note 
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interest  rates  for  loans  that  are  actually  on 
the  books  for  10  years.  This  results  In  a  2  per- 
centage point  difference  in  Interest  rates.  It 
certainly  does  not  take  into  account  the  risk 
the  government  is  experiencing  as  a  result  of 
the  dramatic  Increase  in  lending  the  pilot 
schools  have  experience  (in  the  neighborhood 
of  a  20%  increase  in  the  amount  of  direct 
lending.  I 

Finally,  one  item  that  greatly  disturbs  me 
is  the  move  from  a  Guaranteed  Student  Loan 
program,  where  the  government  has  a  con- 
tingent liability,  to  a  Direct  Student  Loan 
program  where  the  taxpayer  is  liable  for 
100%  of  the  amount  of  the  loan,  not  just  the 
default  portion.  The  chart  with  me  today. 
■Direct  Lendings  Impact  on  the  National 
Debt.  "  demonstrates  this  clearly.  Using  con- 
servative assumptions  throughout,  assump- 
tions clearly  listed  on  the  graph  Included 
with  my  testimony,  after  20  years  of  Direct 
Lending,  given  default  rates,  growth  in  the 
program,  repayments,  and  the  "profit  "  from 
repayments,  the  National  Debt  will  increase 
by  $348  billion  between  FY95  and  FY2014. 

Mr.  Chairman,  the  enactment  of  the  direct 
loan  program  effectively  precluded  explo- 
ration of  innovations  in  the  private  sector- 
based  program  that  may  very  well  equal  or 
surpass  the  ease  in  access  to  funds  that 
many  schools  In  direct  government  loans 
find  so  attractive.  I  understand  that  not- 
withstanding the  fact  that  the  Congress  and 
Department  of  Education  have  not  required 
or  even  encouraged  program  improvements 
in  Federal  Family  Education  Loans  (FFEL). 
that  the  student  loan  industry  Is  unilater- 
ally undertaking  implementation  of  such  im- 
provements on  Its  own.  Two  of  the  most 
promising  innovations  are  the  Educational 
Loan  Management  initiative  and  the  Nation 
Student  Loan  Clearinghouse.  I  also  under- 
stand that  much  of  the  work  of  the  industry 
Is  taking  place  in  spite  of  poor  cooperation 
from  the  Department  of  Education. 

It  seems  the  Department  is  reluctant  to 
cooperate  with  the  private  sector  when  it 
sees  itself  as  a  direct  competitor.  I  was  very 
disturbed  to  see  a  quote  from  Mr.  Leo 
Kornfeld  of  the  Department  of  Education  in 
a  May  22nd  Forbes  article  where  he  states.  "I 
want  to  go  toe-to-toe  against  the  industry." 
This  is  clearly  Inappropriate  and  reflects  the 
belief  of  some  at  the  Department  that  the 
private  sector  is  the  enemy. 

Mr.  Chairman.  I  would  respectfully  suggest 
that  this  subcommittee  pay  careful  atten- 
tion to  Mr.  Kornfeld's  activities  in  his  capac- 
ity as  Senior  Advisor  to  the  Secretary.  A  sit- 
uation where  the  regulator  of  the  private 
sector  student  lending  sees  Itself  as  a  com- 
petitor is  most  untenable. 

There  are  several  other  observations  I 
would  like  to  make  about  the  direct  govern- 
ment loan  program.  These  observations, 
among  others,  prompted  me  to  introduce  my 
bill: 

First,  I  am  concerned  about  how  the  De- 
partment of  Education  is  marketing  the  pro- 
gram. Direct  government  lending  is  sup- 
posedly a  break-through  in  administrative 
simplicity  that  all  schools  should  be  rushing 
to  Join.  Instead,  the  Department  is  using 
part  of  the  12.5  billion  made  available  for 
poorly  defined  "administration  "  of  the  pro- 
gram to  fund  newspaper  advertisements,  to 
contract  with  a  New  York  City  advertising 
firm,  and  to  send  dozens  of  employees  to  fi- 
nancial aid  conferences  to  sell  the  program. 
If  direct  government  loans  are  so  good, 
shouldn't  the  program  be  able  to  sell  Itself? 

In  these  times  of  serious  budget  problems, 
should  the  Department  of  Education  be 
spending  hundreds  of  thousands  of  dollars  on 
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advertising  and  public  relations?  I  don't 
think  so. 

I  would  suggest.  Mr.  Chairman,  that  the 
administrative  funds  available  for  the  direct 
government  loan  program  have  been  subject 
to  inadequate  and  deficient  oversight  at  the 
Department.  I  urge  your  subcommittee  to 
fully  review  the  types  of  activities  the  De- 
partment Is  undertaking  with  monies  that 
were  understood  by  many  of  us  to  have  been 
made  available  solely  to  service  student 
loans. 

Second.  I  am  concerned  about  the  types  of 
schools  that  seem  anxious  to  get  into  direct 
loans.  Mr.  Gordon  has  documented  the  dis- 
proportionate number  of  high-default 
schools  that  have  applied  for.  or  been  accept- 
ed into  the  program. 

What  does  the  fact  that  problem  schools 
seem  to  like  direct  government  loans  so 
much  tell  us?  It  tells  us  that  the  program  ap- 
pears an  easy  to  source  of  virtually  unlim- 
ited federal  funds  to  these  schools.  It  tells 
me  that  the  direct  government  loan  program 
is  a  disaster  waiting  to  happen.  Remember 
that  the  Savings  and  Loan  debacle  was  about 
S50  billion. 

Third.  I  am  very  concerned  about  the  level 
of  responsibility  placed  in  the  Department  of 
Education.  The  Department  of  Education  has 
a  record  of  administrative  inefficiency.  As 
you  know,  it  was  the  Department  of  Edu- 
cation that  ran  the  Federal  Insured  Student 
Loan  Program,  the  failed  program  that  led 
to  the  concept  of  a  decentralized,  private 
sector  based  student  loan  program. 

I  simply  do  not  believe  that  the  manage- 
ment problems  at  the  Department  have  dis- 
appeared, notwithstanding  the  fact  that  the 
520  new  bureaucrats  being  hired  to  run  direct 
government  loans.  In  direct  contradiction  of 
the  premises  of  reinventing  government. 

I  see  no  evidence  whatsoever  that  the  De- 
partment is  doing  a  better  Job  In  policing  the 
types  of  schools  that  get  into  the  federal  stu- 
dent aid  programs.  In  fact,  Mr.  Chairman, 
the  only  real  progress  In  reducing  defaults 
resulted  from  imposition  of  cut-offs  of 
schools  for  high  default  rates,  something 
that  Congress  enacted  on  its  own. 

It  is  time  for  us  to  admit  the  mistake  of 
enacting  direct  loans  in  1993  and  to  get  on 
with  the  project  of  making  sure  the  private 
sector  loan  program  works  efficiently.  The 
longer  we  delay  getting  rid  of  this  ill-con- 
ceived government  monopoly,  the  greater 
the  problem  will  be  in  getting  rid  of  It  later. 

I  would  like  to  close  my  statement  by  em- 
phasizing that  my  reasons  for  objecting  to 
the  direct  government  loan  program  are  rea- 
sons which  appear  to  have  strong  bipartisan 
support. 

On  January  19.  1995.  the  President  stood 
with  the  Vice  President  and  several  members 
of  the  Cabinet  at  the  White  House  and  said 
to  the  American  people  "We  propose  to  stop 
doing  things  that  government  doesn't  do 
very  well  and  that  don't  need  to  be  done  by 
government."  The  Vice  President  went  fur- 
ther. He  declared  to  the  American  people 
who  sent  a  clear  mandate  in  November  to  re- 
duce government  that  "over  the  next  several 
months,  we  will  be  looking  at  every  other 
agency  and  program  asking  the  direct  ques- 
tion, do  we  really  need  this  agency:  do  we 
really  need  this  program;  there  Is  a  better 
way  to  do  It;  is  there  an  opportunity  here  to 
give  middle-class  Americans  a  break?  We 
have  already  eliminated  over  100  programs. 
We  will  eliminate  a  lot  more  in  the  weeks 
and  months  ahead."  Mr.  Chairman.  I  urge  all 
of  my  colleagues.  Republicans  and  Demo- 
crats alike,  to  Join  In  my  efforts  to  help  the 
President  achieve  these  stated  goals  by  sup- 
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porting  H.R.  1501  to  eliminate  direct  govern- 
ment student  loans. 


H.R.  1786.  A  BILL  TO  REGULATE 
FISHING  IN  CERTAIN  WATERS  IN 
ALASKA 


HONORING  MORTON  GOULD 


HON.  BOB  CLEMENT 

OF  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  8. 1995 

Mr.  CLEMENT.  Mr.  Speaker,  I  am  honored 
today  to  pay  tribute  to  one  of  the  pioneering 
composers  of  the  20th  century,  Morton  Gould. 
Mr.  Gould  is  the  1995  Pulitzer  Prize  winner  in 
music  for  his  work  "Stringmusic",  which  he 
wrote  as  a  tribute  to  cellist  and  conductor 
Mstlslav  Rostropovich. 

Mr.  Gould  has  often  been  referred  to  as  the 
Franz  Josef  Haydn  of  American  music.  He  is 
a  true  original,  helping  to  forge  a  national  clas- 
sical music  where  there  hadn't  been  one. 
Along  the  way,  Gould  has  composed  so  much 
music  he  can  "barely  keep  track  of  it  all." 

Mr.  Gould  composed  his  first  piece,  entitled 
"Just  Six."  when  he  was,  in  fact,  6  years  old. 
A  teacher  got  it  published.  Being  a  child  prod- 
igy wasn't  easy,  though:  boys  will  be  boys, 
and  according  to  Mr.  Gould,  he  was  often 
roughed  up  by  the  bullies  at  his  elementary 
school  for  his  musical  tendencies. 

One  of  Mr.  Gould's  most  famous  composi- 
tions is  "American  Salute,"  his  1943  arrange- 
ment of  the  Amencan  standard  "When  Johnny 
Comes  Marching  Home."  Mr.  Gould  says  that 
people  often  approach  him  to  say  that  they 
played  the  song  in  band  class  when  they  were 
younger. 

Mr.  Gould  dropped  out  of  high  school  during 
the  Great  Depression;  as  the  oldest  of  four 
boys  with  an  ill  father,  it  was  his  responsibility 
to  support  the  family.  He  took  a  job  playing 
piano  at  Radio  City  Music  Hall  in  New  York, 
and  at  age  19  he  played  at  the  Music  Hall's 
December  27,  1932,  opening  night. 

From  1934  to  1943  he  conducted  and  was 
in  charge  of  music  at  the  Mutual  Radio  Net- 
work, and  in  1943  he  went  to  CBS  radio.  He 
continued  composing  and  making  a  name  for 
himself  with  such  popular  tunes  as  "Pavane". 
and  with  ballets  that  were  choreographed  by 
Agnes  de  Mille  and  Jerome  Robbins. 

Mr.  Gould  served  more  than  40  years  on 
the  board  of  the  American  Society  of  Compos- 
ers, Authors  and  Publishers,  which  protects 
the  copyrights  of  musicians.  He  was  president 
of  the  society  for  8  years. 

In  December  1994,  Morton  Gould  was  hon- 
ored by  the  Kennedy  Center  for  his  innumer- 
able and  enduring  conthbutions  to  American 
culture,  and  in  1995  he  was  awarded  the  Pul- 
itzer Prize  for  music. 

It  is  an  honor  and  a  privilege  to  salute  Mor- 
ton Gould,  one  of  America's  premier  compos- 
ers. His  musical  gifts  have  ennched  the  lives 
of  people  the  world  over,  and  his  timeless  leg- 
acy will  continue  to  ennch  lives  for  generations 
to  come. 


HON.  DON  YOUNG 

OF  ALASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  8.  1995 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker.  I  am 
pleased  to  offer  a  bill  today  which  would  allow 
for  the  traditional  fishing  of  Red  Fish  in  the 
Katmai  National  Park  during  the  months  of  Au- 
gust to  October  of  each  year  by  a  limited  num- 
ber of  my  Alaska  Native  constituency  in  the 
Bristol  Bay  area.  This  bill  is  the  result  of  the 
work  of  the  Bristol  Bay  Native  Association  in 
cooperation  with  the  Alaska  Federation  of  Na- 
tives. 

This  bill  would  allow  approximately  30  to  40 
local  residents  who  live  within  the  boundaries 
of  the  Katmai  National  Park  to  fish  for  Red 
Fish  dunng  the  months  of  August  to  October 
of  each  year.  The  ancestors  of  local  residents 
who  reside  within  the  boundaries  of  the  Park 
have  participated  in  the  annual  harvest  of  Red 
Fish  from  August  to  early  October  every  year. 
While  Katmai  National  Park  was  designated  a 
park  in  the  1930's.  local  residents  were  pro- 
hibited from  the  taking  of  fish  except  with  a 
rod  and  reel.  This  bill  would  allow  the  local 
residents  to  again  fish  for  a  traditional  dietary 
fish  of  their  region. 

Specifically,  section  one  defines  the  Katmai 
National  Park. 

Section  two  is  the  provision  which  would 
allow  local  residents,  to,  again,  begin  their  tra- 
ditional fishery  of  Red  Fish  within  the  Katmai 
National  Park  during  the  months  of  August 
through  October. 

Finally,  section  three  addresses  the  effect  of 
title  and  jurisdiction  of  tidal  and  submerged 
lands  within  the  Katmai  National  Park. 

Mr.  Speaker,  I  offer  this  bill  at  this  time  to 
begin  the  process  of  reviewing  each  of  these 
important  provisions  which  affect  my  Native 
constituency.  I  introduced  an  Identical  bill  last 
year.  H.R.  4943.  and  am  pleased  to  report 
that  I  received  no  opposition  to  the  intent  of 
that  bill  from  any  State  or  Federal  agency  or 
from  any  other  group  which  may  have  an  in- 
terest in  this  bill.  Thank  you  for  the  opportunity 
to  briefly  explain  my  bill  today. 


TRIBUTE  TO  WAYNE  LEESE 


HON.  DAVE  CAMP 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  8.  1995 

Mr.  CAMP.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  rise  today  to  recognize  an  out- 
standing individual  from  Bridgeport,  Ml.  Wayne 
Leese.  Over  the  course  of  his  life  time,  Wayne 
has  shown  exceptional  dedication  to  the 
school  community.  On  June  12.  1995,  Wayne 
will  be  recognized  for  his  devotion  to  our  youth 
and  out  community  when  he  is  presented  the 
Second  Annual  Government's  Community 
Service  Award. 

In  1994,  Bridgeport  was  selected  to  host  the 
American  Legion  16  &  Under  National  Base- 
ball Tournament.  As  the  General  Manager  of 
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Cablevision,  Wayne  was  able  to  obtain  a 
SI 500  contribution  from  ESPN  so  that  Bridge- 
port-Spaulding  Community  School  District 
could  purchase  an  electnc  scoreboard.  Fur- 
thermore. Wayne  set  up  and  chaired  a  raffle 
which  raised  over  SI 800  for  the  tournament. 

In  addition  to  obtaining  funds  for  the  school 
district.  Wayne  has  also  expanded  Bridgeport- 
Spaulding  Community  School's  communication 
capability  by  providing  a  public  access  chan- 
nel. This  channel  enables  the  school  district  to 
dispense  educational  materials,  award  rec- 
ognition to  students,  allow  access  to  video- 
broadcast  of  school  events,  and  serve  as  an- 
other form  of  communication  in  an  area  with- 
out a  daily  local  newspaper.  However.  Wayne 
Leese's  contnbution  doesn't  stop  there.  He 
continually  serves  as  the  information  expert  for 
the  technology  he  provides  to  the  community. 
Moreover,  he  devotes  his  time  to  making  sure 
that  the  school  community  has  the  most  up- 
dated interactive  communication  system. 

Furthermore,  Wayne,  as  an  active  member 
of  the  Bridgeport  Chamber  of  Commerce,  is 
constantly  seeking  ways  to  contribute  to  the 
community.  With  the  Bridgeport  Fire  Depart- 
ment. Wayne  set  up  a  model  on  wheels  which 
helps  teach  children  about  fire  safety.  Since 
1990,  Wayne  and  Cablevision  have  donated 
thousands  of  dollars  to  the  "Toys  for  Tots" 
charity  and  area  fire  departments. 

Mr.  Speaker,  Wayne  Leese  is  an  outstand- 
ing individual  who  is  devoted  to  improving  the 
Bridgeport  Community.  He  has  literally  brought 
the  technological  world  into  this  rural  area.  I 
know  you  will  join  me  in  commending  Wayne 
for  all  that  he  has  done  as  he  receives  the 
Governor's  Community  Service  Award. 


NATIONAL  FLAT  TAX  SURVEY 
RESULTS 


HON.  DAVID  FDNDERBURK 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  8.  1995 

Mr.  FUNDERBURK.  Mr.  Speaker,  let  me 
commend  to  you  the  following  statement  by  a 
fellow  North  Carolinian.  Mr.  Louis  T.  March. 
Citing  the  results  of  a  survey  conducted  by  the 
Representative  Government  Education  Foun- 
dation, Inc.  as  evidence,  Mr.  March  presents  a 
thoughtful  argument  for  implementation  of  a 
nation  flat  tax. 

Statement  of  Louis  T.  f^ARcn,  President,  Rep- 
resentative Government  Education  Foundation. 
Inc. 

The  Representative  Government  Education 
Foundation  Is  a  North  Carolina  based  foun- 
dation dedicated  to  educating  citizens  about 
our  American  system  of  representative  gov- 
ernment and  the  vital  role  of  citizen  partici- 
pation therein.  An  Important  part  of  our 
work  is  citizen  surveys  on  various  Issues  of 
importance. 

There  is  an  uneasy  feeling  on  the  part  of 
many  Americans  that  we  no  longer  have 
truly  representative  government  in  our 
country,  that  government  of  the  people,  by 
the  people  and  for  the  people  has  become 
government  of  the  people,  by  big  government 
for  special  Interests.  Many  feel  that  the 
wishes  of  the  majority  have  been  lost  in  the 
shuffle  of  big  government  regulation,  special 
Interest  favoritism  and  partisan  political 
wrangling. 
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A  recent  survey  conducted  by  the  Founda- 
tion shows  overwhelming  support  for  a  flat 
rate  income  tax  (hereinafter  Flat  Tax).  Rea- 
sons most  often  cited  in  favor  of  a  Flat  Tax 
are  related  .as  much  to  problems  with  the 
current  tax  system  as  they  are  to  the  merits 
of  a  Flat  Tax  itself.  In  our  survey  follow  up 
the  five  most  cited  reasons  for  desiring  a 
Flat  Tax  were: 

1.  The  simplicity  of  a  Flat  Tax.  The  cur- 
rent tax  code  is  much  too  complex,  and  de- 
fies comprehension  on  the  part  of  the  aver- 
age taxpayer.  With  over  9,400  pages  of  tax 
law,  the  vast  majority  (seventy  percent  in 
one  study  cited)  of  returns  filed  by  profes- 
sional preparers  are  from  citizens  and  house- 
holds earning  less  then  S50.000.  The  average 
American  feels  a  sense  of  alienation  when  he 
cannot  easily  understand  such  a  basic  law  of 
the  land.  The  myriad  complexities  of  the 
current  tax  code  certainly  take  their  toll  In 
human  frustration  and  personal  and  business 
time  which  could  otherwise  be  utilized  for 
more  productive  pursuits.  The  sheer  simplic- 
ity of  a  Flat  Tax  is  perhaps  the  source  of  its 
greatest  appeal. 

2.  A  Flat  Tax  would  mean  tax  relief  for  the 
American  family.  The  current  tax  system 
Imposes  a  tremendous  burden  on  the  Amer- 
ican family.  A  generation  ago  one  wage  earn- 
er could  comfortably  support  the  average 
family  of  four— no  longer.  Now  two  incomes 
(or  more)  are  required  to  do  so,  and  the  costs 
of  day  care,  time  away  from  children  and  the 
economic  stress  on  family  home  life  are  tak- 
ing their  toll.  It  has  often  been  said  that  as 
goes  the  family,  so  goes  the  country.  A  new 
family  friendly  tax  system  should  t)e  devised. 
Congressman  Armey  has  previously  cited 
that  the  typical  middle  Income  family  of 
four  pays  approximately  24  percent  of  its  in- 
come, up  from  two  percent  in  1948.  and  that 
the  average  American  family  pays  more  in 
all  taxes  than  it  does  for  food,  clothing  and 
shelter  combined.  This  is  wrong,  and  effec- 
tively constitutes  a  form  of  economic  war- 
fare on  the  American  family.  Strengthening 
the  American  family  is  much  more  impor- 
tant then  any  Federal  government  program. 
And  one  sure  way  to  help  the  American  fam- 
ily is  to  simply  allow  them  to  keep  more  of 
the  money  they  earn.  A  Flat  Tax  with  gener- 
ous exemptions  for  dependents  would  be  fair 
to  the  family;  the  current  tax  system  is  not. 
The  American  family  is  In  dire  need  of  tax 
relief,  and  a  Flat  Tax  Is  viewed  as  a  means  of 
restoring  a  measure  of  fairness  to  the  tax 
system. 

3.  A  Flat  Tax  would  be  less  of  an  economic 
burden  not  only  on  the  Individual  taxpayer 
but  would  realize  significant  cost  savings 
within  the  government  as  well.  The  current 
tax  system  Is  too  costly.  Respondents  over- 
whelmingly concurred  with  the  sentiment 
that  marginal  tax  rates  are  much  too  high. 
Also,  the  current  tax  system  requires  ap- 
proximately 115,000  employees  of  the  Inter- 
nal Revenue  Service  alone  to  administer  and 
enforce  it.  with  an  annual  budget  of  S8  bil- 
lion. Congressman  Armey  has  cited  a  $232 
billion  annual  cost  of  compliance  with  the 
existing  tax  code.  This  has  spawned  an  entire 
industry  of  tax  code  Interpreters,  tax  prepar- 
ers, accountants  and  attorneys  to  keep  track 
of  it  all.  The  uniformity  of  rates,  and  the 
overall  simplicity  of  the  various  Flat  Tax 
proposals  as  seen  as  much  more  efficient  sys- 
tem, saving  money  for  taxpayers  and  for  the 
government  as  well. 

4.  A  Flat  Tax  would  be  beneficial  to  eco- 
nomic expansion.  The  current  tax  system 
stymies  economic  growth.  The  sentiment 
"what  we  tax  we  get  less  of,  what  we  sub- 
sidize we  get  more  or'  certainly  applies  to 
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Che  current  system.  Taxing  savings.  Invest- 
ment and  productivity  while  subsidizing  a 
whole  array  of  proliferating  social  welfare 
programs  Is  a  major  point  of  contention. 
There  Is  a  widespread  feeling  that  our  coun- 
try's economic  growth  Is  held  back  by  the 
massive  outflow  of  hard  earned  tax  dollars 
for  the  support  of  an  Inefficient,  debt  ridden 
and  Intrusive  Federal  governmen&— a  govern- 
ment perceived  as  not  representing  the  best 
interests  of  the  middle  American  taxpayer. 

5).  A  Flat  Tax  would  serve  to  restore  public 
confidence  and  trust  In  our  government.  The 
current  tax  system  has  severely  eroded  pub- 
lic confidence  In  and  trust  of  our  Federal 
government  and  has  over  time  incurred  the 
resentment  of  a  significant  percentage  of  the 
citizenry.  A  large  number  of  hard  working 
law  abiding  Americans  have  come  to  live  In 
fear  of  the  Internal  Revenue  Service.  There 
Is  a  perception  that  those  federal  officials 
entrusted  to  be  servants  of  the  people  are 
acting  as  their  masters.  Many  Americans  are 
simply  fed  up  and  feel  that  they  have  no  say 
in  this  matter.  They  feel  that  Che  current 
tax  system,  apart  from  being  too  costly, 
complicated  and  Inefficient,  Is  grossly  un- 
fair, favoring  moneyed  special  Interests  and 
partisan  political  concerns  over  Che  average 
American. 

■No  taxation  without  representation"  was 
the  rallying  cry  in  the  American  Revolution. 
Many  Americans  feel  that  today  we  have  ex- 
cessive taxation  without  representation. 
This  does  not  bode  well  for  public  confidence 
in  our  government.  Tax  relief  would  do  a 
great  deal  to  restore  public  confidence  in 
government  and  in  our  elected  officials.  A 
Flat  Tax  Is  viewed  by  many  as  a  step  in  the 
right  direction.  The  American  people  want 
Congress  to  put  the  concerns  of  the  law  abid- 
ing, hard  working  taxpayer  first.  There  Is  a 
widespread  public  sentiment  that  this  has 
not  been  the  case  for  a  long  time. 

On  behalf  of  the  Representative  Govern- 
ment Education  Foundation,  I  thank  you  for 
your  consideration  of  these  matters. 


LET'S  NOT  TURN  OUR  BACKS  ON 
ARMENIA 


HON.  DAVID  L  BONIOR 

OF  .MICHIGA.N 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  8.  1995 

Mr.  BONIOR.  Mr.  Speaker,  the  commitment 
we  have  made  to  Armenia  has  helped  to  build 
democracy  in  that  nation. 

Now  Is  not  the  time  to  be  making  extreme 
cuts  in  our  assistance  to  the  Armenian  people. 

The  cuts  proposed  in  the  Amencan  Over- 
seas Interests  Act,  H.R.  1561,  would  be  dev- 
astating. 

If  this  bill  becomes  law.  United  States  aid  to 
Armenia  will  be  cut  by  at  least  one-third. 

The  Armenians  are  resilient  people. 

They  are  continuing  to  rebuild  after  a  dev- 
astating earthquake. 

They  have  outlasted  the  Ottoman  Empire 
and  the  Soviet  Union,  and  they  continue  to 
fight  lor  freedom  in  Nagorno  Karabagh. 

Now  IS  not  the  time  to  turn  our  backs  on  the 
Armenians. 

But  that  IS  what  this  bill  does. 

This  bill  cuts  aid  to  Armenia  and  other  New 
Independent  States  by  nearly  SI  00  million 
next  year. 

Instead  of  rewarding  and  encouraging  the 
development  of  democracy,  if  sends  the  wrong 
signal  to  the  Armenian  people. 
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Mr.  Speaker,  the  bill  isn't  all  bad  news  for 
Armenia. 

The  humanitanan  aid  corridor  provision  we 
have  fought  so  hard  for  is  included  in  the  bill. 

The  provision  cuts  off  aid  to  countries,  such 
as  Turkey,  which  are  blocking  American  hu- 
manitarian assistance. 

This  is  an  important  step,  and  one  that  I  be- 
lieve is  long  overdue. 

Mr.  Speaker,  our  commitment  to  Armenia  is 
a  very  modest  one. 

It  IS  a  fraction  of  our  foreign  aid  budget,  and 
our  foreign  aid  budget  amounts  to  less  than  2 
percent  of  our  Federal  budget. 

Mr.  Speaker,  I  am  voting  against  this  bill  be- 
cause I  believe  we  can  do  better,  and  we 
must  do  better  to  build  democracy  around  the 
world. 


June  8,  1995 


INTRODUCTION  OF  THE  EQUI- 
TABLE HEALTH  CARE  FOR 
NEUROBIOLOGICAL  DISORDERS 
ACT  OF  1995 


CONGRATULATIONS  JOE 
GLASSFORD 


HON.  GLENN  POSHARD 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  8.  1995 

Mr.  POSHARD.  Mr.  Speaker,  I  nse  today  to 
pay  special  thbute  to  Mr.  Joe  Glassford.  This 
week  Joe  will  retire  from  his  22  years  of  dedi- 
cated service  as  the  director  of  special  edu- 
cation for  the  Wabash  and  Ohio  Valley  Special 
Education  Distnct.  Throughout  his  professional 
educational  career  Joe  has  earned  the  respect 
and  admiration  of  all  that  have  had  the  honor 
of  working  with  him.  His  tireless  efforts  to  im- 
prove education  have  positively  influenced  the 
lives  of  fellow  teachers,  parents,  administra- 
tors, and  most  importantly,  the  children  he  has 
dedicated  his  life  to  helping. 

Dunng  my  time  as  an  educator,  I  had  the 
pleasure  of  meeting  and  working  with  this  fine 
man.  His  tireless  efforts  in  support  of  quality 
educational  programs  for  children  with  disabil- 
ities distinguishes  him  as  a  truly  exceptional 
educator. 

Joe  understands  children  with  disabilities 
have  the  nght  to  a  first-rate  education,  and  be- 
cause of  this,  Joe  has  helped  bring  the  torch 
of  education  to  a  special  place.  His  unwaver- 
ing dedication  to  the  pursuit  of  knowledge  has 
helped  light  the  world  for  children  throughout 
southeastern  Illinois. 

Mr.  Speaker,  Joe  Glassford  is  a  special  and 
outstanding  human  being.  He  has  served  as 
the  Illinois  State  Director  of  Special  Education, 
and  has  been  instrumental  in  the  establish- 
ment and  improvement  of  numerous  programs 
that  are  designed  to  help  our  children  receive 
a  better  education.  I  want  to  take  this  oppor- 
tunity to  urge  my  colleagues  to  join  with  me  in 
congratulating  this  fine  man  for  all  his  suc- 
cesses. I  wish  Joe,  along  with  his  family,  all 
my  best  as  he  enters  retirement,  and  begins 
this  new  educational  journey. 


HON.  ROSA  L  DeLAURO 

OF  CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  8.  1995 

Ms.  DeLAURO.  Mr.  Speaker,  I  nse  today  to 
introduce  the  Equitable  Health  Care  for  Neuro- 
logical Disorders  Act  of  1995,  I  want  to  thank 
my  colleagues,  Representatives  McHale, 
Ward,  and  Gejdenson,  for  joining  me  as 
original  cosponsors. 

I  am  proud  once  again  to  introduce  this  im- 
portant measure  that  would  make  such  a  dra- 
matic difference  in  the  lives  of  people  afflicted 
with  neuroblolgical  disorders.  This  year,  I  am 
especially  honored  to  be  reintroducing  the  bill 
in  memory  of  my  dear  friend,  Enid  Peschel. 
Enid  was  a  pioneer  in  the  emerging  study  of 
neurobiological  disorders  and  the  inspiration 
behind  my  decision  to  introduce  this  bill.  It  is 
my  hope  that  her  dream  of  seeing  this  legisla- 
tion become  law  will  be  realized  in  this  ses- 
sion of  Congress. 

As  an  active  participant  in  the  fight  for 
health  care  reform,  I  continue  to  believe  that 
health  care  reform  is  a  goal  that  we  must  con- 
tinue to  work  toward.  All  Americans  should 
have  the  security  of  knowing  that  they  will 
have  health  care  coverage — regardless  of 
their  health  or  economic  status. 

Perhaps  no  group  of  individuals  has  faced 
more  discrimination  by  our  Nation's  health 
care  system  than  those  with  severe  mental  ill- 
nesses. In  the  past  15  years,  a  revolution  has 
occurred  in  neurobiology  that  has  clearly  doc- 
umented that  many  of  these  severe  mental  ill- 
nesses are,  in  fact,  physical  illnesses.  These 
physical  disorders  of  the  brain — 
neurobiological  disorders — are  characterized 
by  neuroanatomical  and  neurochemical  abnor- 
malities. Controlled  clinical  research  under- 
taken by  scientists  across  the  Nation  has  pro- 
duced a  body  of  irrefutable  scientific  evidence 
documenting  the  physical  nature  of  these  dis- 
orders. 

Despite  this,  individuals  with  neurobiological 
disorders  and  their  families  continue  to  face 
discrimination  and  stigmatization  by  health  in- 
surance plans  and  society  at  large.  I  have  vis- 
ited with  families  who  have  had  to  cope  not 
only  with  the  emotional  pain  of  dealing  with 
neurobiological  disorders,  such  as  schizophre- 
nia and  autism,  but  the  financial  hardship  as 
well. 

Health  insurance  coverage  for  mental  dis- 
orders IS  often  limited  to  30  to  60  inpatient 
days  per  year,  compared  with  120  days  for 
physical  illnesses;  copayments.  which  are  usu- 
ally about  20  percent  for  physical  illnesses, 
are  often  raised  to  50  percent.  Because  of 
these  arbitrary  limits  on  coverage,  individuals 
and  families  affected  by  these  disorders  are 
faced  with  onerous  financial  burdens.  These 
people  deserve  the  sartie  kind  of  care  and 
treatment  that  is  available  to  those  who  suffer 
from  other  severe  illnesses  such  as  cancer,  di- 
abetes, or  heart  disease. 

Families  who  are  faced  with  severe  mental 
illnesses  should  not  be  placed  in  a  different 
category — financially    burdened,    stigmatized, 
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and  treated  as  if  they  had  done  something 

wrong. 

My  bill  would  help  these  individuals  and 
their  families  by  requiring  nondiscriminatory 
treatment  of  neurobiological  disorders.  Health 
care  plans  would  be  required  to  provide  cov- 
erage that  is  not  more  restrictive  than  cov- 
erage provided  for  other  major  physical  ill- 
nesses and  that  is  consistent  with  effective 
and  common  methods  of  controlling  health 
care  costs — such  as  copayments  and 
deductibles.  My  bill  also  stipulates  specific 
benefits  that  must  be  provided  and  assesses 
a  penalty  on  those  plans  that  do  not  comply 
with  the  act's  requirements. 

Requiring  equal  health  coverage  of  these 
disorders  is  not  just  important  to  individuals 
suffering  from  neurobiological  disorders  and 
their  families.  It  is  also  important  to  the  Nation. 
According  to  the  National  Institutes  of  Mental 
Health,  equitable  insurance  coverage  for  se- 
vere mental  disorders  will  yield  S2.2  billion  in 
net  savings  each  year  through  decreased  use 
of  general  medical  services  and  a  substantial 
decrease  in  social  costs. 

I  urge  my  colleagues  to  join  me  in  support- 
ing passage  of  this  important  legislation. 
Adoption  of  this  policy  would  go  a  long  way  to- 
ward saving  billions  of  dollars  in  wasteful 
spending,  eliminating  the  stigmatism  and  mis- 
understanding so  often  associated  with 
neurobiological  disorders,  and  most  impor- 
tantly, ensunng  that  all  those  suffenng  from 
these  devastating  illnesses  are  adequately 
cared  for. 


CONSERVATION  RESERVE 
PROGRAM 


HON.  DAVID  MINGE 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  8.  1995 

Mr.  MINGE.  Mr.  Speaker,  actions  of  public 
officials  are  always  scrutinized  for  conflicts  of 
interest  and  self-benefit — and  they  should  be. 
As  public  officials,  we  are  trustees  of  the  peo- 
ple we  represent  in  the  Nation.  We  should  not 
benefit  from  the  programs  upon  which  we  de- 
liberate unless  we  do  so  on  the  same  basis  as 
the  rest  of  the  population,  or  unless  the  benefit 
is  fully  disclosed  and  subject  to  review.  The 
goal  IS  not  just  to  avoid  impropriety  but  also 
the  appearance  of  impropriety.  If  we  do  not 
observe  these  principles,  it  undermines  our 
role  in  this  democratic  institution. 

In  1991.  before  I  even  considered  becoming 
a  candidate  for  the  U.S.  Congress,  my  wife 
and  I  purchased  106  acres  of  land  adjoining 
the  farm  building  site  where  we  live.  These 
106  acres  were  once  the  fields  and  pastures, 
which  together  with  our  home  site,  comprised 
a  single  farm.  Approximately  55  acres  of  our 
purchased  land  and  had  been  enrolled  in  Con- 
servation Reserve  Program  [CRP]  by  the  sell- 
er. As  a  pan  of  the  sale,  we  made  an  agree- 
ment with  the  seller  to  abide  by  the  CRP  con- 
tract. However,  our  contract  and  the  current 
CRP  program  will  expire  in  1996. 

The  U.S.  Congress  is  now  considering  the 
renewal  of  CRP.  Since  I  sit  on  the  House  Agn- 
culture  Committee  and  the  subcommittees 
which  have  jurisdiction  over  this  legislation,  my 
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wife  and  I  have  applied  to  withdraw  all  our 
land  from  CRP  effective  September  30.  1995. 
We  expect  that  this  will  be  approved  except 
for  a  2.7  acre  tract  on  which  the  pnor  owner 
planted  trees.  This  is  a  wind  break/wildlife 
habitat  and  will  stay  in  CRP  for  1  more  year. 
We  have  developed  a  conservation  plan  for 
the  highly  erodible  land  that  has  been  in  CRP. 

1  hope  this  will  clearly  avoid  any  appearance 
of  any  self-interest  in  my  work  as  a  Member 
of  Congress,  on  the  Agnculture  Committee,  in 
promoting  the  continuation  of  CRP.  I  feel  this 
is  an  important  program  and  deserves  disin- 
terested analysis  and  review  by  Congress.  I 
look  forward  to  being  a  part  of  that  process. 

I  appreciate  the  benefits  of  CRP  for  highly 
erodible  land  in  this  country.  We  must  mini- 
mize top  soil  loss,  protect  ground  water,  and 
continue  to  reduce  the  fertilizer  and  chemical 
runoff  to  our  lakes  and  streams.  When  this 
can  be  done  in  such  a  way  that  we  provide 
wildlife  habitat,  and  advance  the  farm  pro- 
gram, it  IS  a  win-win  situation.  With  such  a 
tight  budget  this  will  be  a  challenge. 


A  REALISTIC  LOOK  AT  CRIME 
FIGHTING  FROM  THE  NEW  BED- 
FORD STANDARD  TIMES 


HON.  BARNEY  FRANK 

OF  MASSACHLSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  8. 1995 

Mr.  FRANK  of  Massachusetts.  Mr.  Speaker, 
the  city  of  New  Bedford  is  an  ethnically  di- 
verse, older  industhal  city,  which  Is  also  one  of 
the  major  fishing  ports  in  the  country.  Thus,  it 
has  had  its  share  of  expenence  with  all  of  the 
problems  that  affect  modern  America.  And  this 
has  given  the  New  Bedford  Standard  Times, 
the  newspaper  of  New  Bedford,  a  very  good 
perspective  on  versions  of  these  problems,  in- 
cluding that  of  urban  crime.  It  is  for  this  reason 
that  the  very  thoughtful  and  cogent  editohal 
which  ran  in  the  Standard  Times  on  May  25 
seems  to  me  worth  shanng  here.  Too  often 
today,  in  American  journalism,  bad  news  is  all 
that  gets  attention.  And  the  antidote  to  this  is 
not  factitious  and  unfounded  optimism,  but  a 
willingness  to  look  at  encouraging  trends  in  a 
thoughtful  way.  and  to  see  what  we  can  do  to 
promote  these  trends. 

The  editonal  in  the  Standard  Times  which  I 
ask  to  be  printed  here  does  exactly  that.  The 
Standard  Times  quotes  New  Bedford  Police 
Chief  Richard  Benoit  in  strong  support  of  com- 
munity policing.  It  points  out  that  "grassroots 
policing  and  community  building  activities  that 
prevent  cnme  from  occurnng  in  the  first  place, 
are  an  essential  part  of  an  overall  anticrime 
strategy. 

No  one  can  accuse  the  Standard  Times  of 
being  soft  on  crime,  or  unaware  of  the  need 
for  strong  law  enforcement  measures.  The 
balance  and  thoughtful  appraisal  it  gives  of  re- 
cent crime  fighting  efforts  is  all  the  more  valu- 
able for  that  reason.  1  ask  that  the  editorial  be 
phnted  here. 

[From  the  New  Bedford  Standard  Times. 

May  25.  1995] 

Sunnier  Crime  Statistics  Point  the 

Direction  for  the  Future 

Life  in  the  community  got  a  lot  better  in 
New  Bedford  In  1994.  Judging  by  the  crime 
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statistics  Just  released  for  the  state.  This 
city  was  one  of  a  handful  to  experience  a 
sharp  drop  in  serious  crime — a  full  27  per- 
cent. Other  towns  and  cities  did  even  lietter; 
crime  In  Plymouth  dropped  an  amazing  67.6 
percent.  Weymouth  40.2  percent. 

And  In  case  anyone  suspects  that  all  towns 
and  cities  had  the  same  results,  look  at  Fall 
River,  where  the  decline  was  modest,  at  4.4 
percent,  and  at  Lowell,  where  crime  rose  44.5 
percent. 

What  is  going  on  here?  Is  this  news  for  New 
Bedford  as  good  as  It  seems? 

Perhaps  It  is.  While  it  is  not  safe  to  make 
sweeping  conclusions  based  on  one  year's 
statistics,  something  obviously  went  right  In 
New  Bedford  last  year.  It  goes  against  the 
reputation  of  this  city  to  learn  that  there 
were  just  three  murders  here  last  year; 
that's  fewer  than  some  small  towns  experi- 
ence. And  it  Is  a  far  cry  from  such  places  as 
gang-infested  Gary,  Indiana,  the  per  capita 
murder  capital  of  the  country,  which  can 
barely  keep  count. 

New  Bedford  Police  Chief  Richard  Benolfs 
view  is  that  community  policing— more  uni- 
formed officers  working  in  concert  with 
neighborhood  associations— are  making  a 
dramatic  difference.  'You  can  put  as  many 
undercover  officers  out  there  but  you 
wouldn't  be  having  the  same  effect  on  some- 
one who  sees  a  uniformed  officer."  he  told 
our  reporter. 

That  strikes  us  as  common  sense,  and  it 
ought  to  be  remembered  by  those  in  the 
state  Legislature  and  in  Congress  who  be- 
lieve that  the  most  effective  way  to  fight 
crime  is  to  endlessly  build  new  prisons  while 
starving  the  grassroots  policing  and  commu- 
nity-building activities  that  prevent  crime 
from  occurring  in  the  first  place. 

It  used  to  be  that  liberals  were  routinely 
mocked  for  being  for  all  the  "soft "  commu- 
nity programs  Intended  to  build  character 
and  keep  young  lives  from  going  the  wrong 
way.  Now.  the  majority  in  Congress  has  set 
Its  sights  on  much  the  same  objective, 
couching  It  in  terms  of  such  things  as  tradi- 
tional "family  values  "  and  the  old  social 
structures  In  which  people  watched  out  for 
each  other. 

It  would  pay  these  lawmakers  to  keep  an 
eye  on  New  Bedford  and  other  places,  where 
such  things  are  being  tried  with  apparent 
success.  It  is  not  that  this  community  has 
suddenly  become  an  oasis  of  calm  in  a  crime- 
ridden  America.  Heaven  knows  we  still  have 
our  problems  with  drugs  and  violence.  It  Just 
pays  to  remember  that  it  could  be  far  worse, 
it  has  been  far  worse,  and  our  own  experience 
can  be  our  guide. 


MAKE  A  DIFFERENCE  DAY 
AWARDEES 


HON.  BENNIE  G.  THOMPSON 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  June  8. 1995 
Mr.    THOMPSON.    Mr.    Speaker,    I    stand 
today  to  recognize  two  constituents  from  the 
Second  Congressional  Distnct  in  Mississippi. 
The   Rev.   Benjamin   Ashford.   Jr.,   pastor  of 
Raspberry  Chapel  United  Methodist  Church, 
and   Ms.    Ada   Brown,   a   retired   teacher   in 
Indianola,  Ml,  were  recently  in  Washington  to 
receive  the  "Make  a  Difference  Day  Award" 
from  the  USA  weekend  magazine.  These  two 
constituents  are  to  be  honored  for  their  dili- 
gence  and   determination    in   making   a   dif- 
ference in  their  community.  Reverend  Ashford 


15460  I 

and  Ms.  Brown  haye  devoted  much  time  and 
eflort  to  eliminating  teenage  pregnancy  as  well 
as  encouraging  teen  mothers  to  continue  their 
studies  and  graduate  from  high  school.  In- 
stead of  merely  preaching  sexual  abstinence, 
Reverend  Ashford  and  Ms.  Brown  use  inter- 
active instruction  to  provide  young  people  with 
the  skills  needed  to  be  assertive  in  saying 
"no." 

Mr.  Speaker,  these  are  the  types  of  leaders, 
though  there  are  many,  who  so  often  go  un- 
recognized. I  fake  extreme  pleasure  in  rec- 
ognizing Reverend  Ashford  and  Ms.  Brown. 


DR.  HADEN  McKAY  RETIRES  AS 
MAYOR  OF  HUMBLE.  TX,  AFTER 
DECADES  OF  SERVICE      I 


HON.  JACK  FIELDS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  8.  1995 
Mr.  FIELDS  of  Texas.  Mr.  Speaker,  for  most 
of  us  who  call  Humble,  TX,  home,  and  who 
voted  in  city  elections  on  May  6,  it  was  un- 
precedented: For  the  first  time  in  our  adult 
lives,  Dr.  Haden  E.  McKay  was  not  on  the  bal- 
lot for  mayor.  At  87  years  young.  Mayor 
McKay  had  decided  that  the  rigors  of  bal- 
ancing a  medical  practice  and  leading  a  city  of 
14,000  people  simply  did  not  allow  him 
enough  time  with  Lillian,  his  wife  of  54  years. 
I  could  easily  take  up  an  hour  or  two  of  the 
House's  time  listing  honors  that  have  been  ac- 
corded Mayor  McKay,  citing  his  amazing  cata- 
log of  medical  society  memberships,  and  read- 
ing Dr.  McKay's  truly  impressive  civic  accom- 
plishments. But  for  those  of  us  who  know  him 
and  respect  him,  that  simply  wouldn't  do  this 
great  man  justice. 

Haden  McKay  is  more — far  more — than  a 
list  of  medical  society  honors  and  civic  mem- 
berships. Since  he  began  his  medical  practice 
in  Humble  in  1938.  Dr.  McKay  has  been  a 
guiding  force  in  my  hometown.  Dr.  McKay  has 
seen  Humble  grow  from  a  small  town  with 
board  walks  and  dirt  streets  to  a  modern  com- 
munity that  IS  home  to  Houston  Interconti- 
nental Airport  and  a  wide  variety  of  other  busi- 
nesses and  industnes.  Dr.  McKay  has  done 
more  than  observe  such  changes;  he,  more 
than  any  other  single  individual,  is  responsible 
for  bnnging  about  that  transformation. 

Mr.  Speaker,  Haden  McKay  has  served  his 
community  as  a  medical  professional  as  well 
as  public  official  for  well  over  half  a  century. 
And  in  an  interview  with  the  Houston  Chron- 
icle in  1991,  he  explained  that  he  chose  a  ca- 
reer in  doctoring  for  the  same  reason  he 
chose  to  enter  public  service:  to  help  people. 
I  dare  say  there  aren't  too  many  people  in 
Humble  whose  lives  haven't  been  touched  di- 
rectly and  significantly  by  Dr.  McKay.  Dunng 
his  medical  career,  he's  brought  more  than 
4.000  babies  into  this  world.  And  even  those 
he  didn't  deliver  have  been  helped  through  Dr. 
McKay's  successful  efforts  to  responsibly 
guide  Humble  through  changing  times  and  to- 
ward a  better  future  lor  all  of  its  people. 

Haden  McKay  has  helped  others  as  a  car- 
ing doctor,  as  a  courageous  member  of  the 
U.S.  Army  Medical  Corps,  and  as  a  concerned 
public  servant.  He  has  enjoyed  well-deserved 
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success  in  each  of  those  areas.  His  medical 
practice  provided  accessible  health  care  to  an 
entire  community.  At  the  time  of  his  discharge 
from  the  Army,  he  held  the  rank  of  major.  And 
during  his  years  as  city  council  member  and 
mayor,  Humble  has  grown  larger  without  los- 
ing the  high  quality  of  life  we  have  always  en- 
joyed in  Humble. 

Mr.  McKay  may  no  longer  hold  the  title  of 
"Mayor  of  Humble,"  but  he  will  forever  be 
known  as  "Mr.  Humble"  to  his  friends  and 
neighbors.  While  we  all  wish  Humble's  new 
mayor.  Wilson  Archer,  the  very  best  of  luck  as 
he  begins  his  first  term  as  mayor,  we  all  know 
that  he  has  some  very,  very  big  boots  to  fill. 

Mr.  Speaker,  thank  you  for  this  opportunity 
to  salute  a  man  who  I  respect  almost  as  a 
second  father.  I  know  you  and  all  of  my  col- 
leagues join  with  me  in  wishing  Dr.  McKay 
and  his  wife,  Lilian,  many,  many  years  of  the 
same  good  health  and  happiness  they  have 
given  to  so  many  of  us  in  Humble,  TX, 
throughout  their  lives. 


TRIBUTE  TO  THE  REVEREND 
WILLIAM  T.  KENNEDY,  JR. 


HON.  ROBERT  A.  BORSKI 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  8. 1995 

Mr.  BORSKI.  Mr.  Speaker,  I  rise  today  in 
recognition  of  the  outstanding  contributions  of 
the  Reverend  William  T.  Kennedy,  Jr.,  to  his 
community  during  his  25  years  of  service  to 
the  people  of  Philadelphia. 

As  a  minister,  educator,  wnter  and  lecturer. 
Dr.  Kennedy  has  greatly  influenced  the  lives  of 
the  many  people  who  have  been  fortunate 
enough  to  know  and  work  with  him  during  his 
remarkable  career. 

Dr.  Kennedy  received  a  bachelor  of  science 
degree  from  the  District  of  Columbia  University 
in  1953  and  went  on  to  earn  a  bachelor  of  di- 
vinity studies  from  Drew  Theological  Seminary 
in  1956.  He  furthered  his  education,  as  well  as 
his  spiritual  growth,  by  enrolling  in  Wesley 
Theological  Seminary  where  he  earned  a 
master  of  divinity  degree  in  1963  and  a  master 
of  sacred  theology  degree  in  1964.  In  1981  he 
was  awarded  the  doctor  of  divinity  degree 
from  Livingstone  College. 

During  his  25-year  ministry.  Dr.  Kennedy 
has  served  as  the  pastor  of  Wesley  A.M.E. 
Zion  Church  for  12  years,  pastor  of  Tioga 
United  Methodist  Church  for  3  years,  and  pas- 
tor of  the  Grace  United  Methodist  Church  for 
the  past  10  years. 

He  shared  his  knowledge  and  experience  by 
teaching  others  not  only  through  his  ministry, 
but  also  in  academic  environments.  His  aca- 
demic expenence  includes:  professor  of  ethics 
at  Waterbury  Hospital  School  of  Nursing,  as- 
sociate professor  of  sociology  and  religion  at 
Eastern  College,  adjunct  professor  of  preach- 
ing at  Eastern  Baptist  Theological  Seminary, 
associate  professor  or  preaching  and  practical 
theology  at  Yale  Divinity  School,  professor  of 
preaching  at  Lutheran  Theological  Seminary's 
Urban  Institute,  and  adjunct  professor  of 
preaching  at  Drew  Theological  Seminary.  In 
addition  to  teaching  he  has  authored  several 
publications  and  lectured  on  subjects  includ- 
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ing,  "The  Genius  of  Black  Preaching"  and  the 
"The  Black  Preacher  and  Social  Issues." 

In  addition  to  these  accomplishments.  Dr. 
Kennedy  still  found  time  to  serve  as  a  commu- 
nity leader  in  several  church  councils,  commu- 
nity based  committees,  and  the  NAACP. 

For  these  accomplishments,  and  most  im- 
portantly, for  the  positive  effects  that  these  ac- 
complishments have  had  on  the  people  of 
Philadelphia,  1  would  like  to  recognize  and 
thank  the  Reverend  William  Kennedy,  Jr. 


HONORING   THE   UNION   OF   ORTHO- 
DOX JEWISH  CONGREGATIONS  OF 

AMERICA 


HON.  CHARLES  E.  SCHUMER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  8.  1995 

Mr.  SCHUMER.  Mr.  Speaker,  I  nse  today  in 
honor  the  Union  of  Orthodox  Jewish  Con- 
gregations of  America.  This  national  organiza- 
tion has  played  a  leading  role  in  raising 
awareness  of  the  plight  of  three  Israeli  soldiers 
still  missing  in  action.  As  a  key  member  of  the 
task  force  on  the  Israeli  missing  soldiers  still 
missing  in  action.  As  a  key  member  of  the 
task  force  on  the  Israeli  Missing  Soldiers  of 
the  Conference  of  Presidents  of  Major  Amer- 
ican-Jewish Organizations,  the  Union  of  Ortho- 
dox Jewish  Congregations  of  America  pio- 
neered and  instituted  an  annual  national  Sab- 
bath commemoration  to  educate  the  commu- 
nity about  this  important  human  rights  issue. 

On  June  11,  1982,  a  battle  raged  in  the 
Bekaa  Valley  in  Northeastern  Lebanon  be- 
tween an  Israeli  tank  unit  and  a  Syrian  ar- 
mored unit.  Captured  by  the  Syrians  on  June 
11,  1982,  Sgt.  Zachary  Baumel,  1st  Sgt.  Zvi 
Feldman.  and  Cpl.  Yehuda  Katz  were  reported 
missing  in  Damascus  in  front  of  the  offices  of 
President  Hafaz  Assad's  brother,  Rifaat 
Assad,  who  reported  that  they  identified  the 
soldiers  as  the  Israeli  tank  crew.  The  tank, 
belching  black  smoke  and  flying  the  Syrian 
and  Palestinian  flags,  was  greeted  by  cheers 
from  passers-by.  To  this  day,  very  little  infor- 
mation has  been  forthcoming  about  their  con- 
dition. 

Ever  since  these  events  took  place,  the  gov- 
ernment of  Israel  has  spared  no  effort  and  the 
United  States  has  been  doing  its  utmost  to  ob- 
tain any  information  possible  as  to  the  fate  of 
these  missing  soldiers,  trying  to  utilize  the  of- 
fices of  the  International  Committee  of  the  Red 
Cross,  the  United  Nations,  and  other  inter- 
national bodies.  According  to  the  Geneva 
Convention,  Syria  bears  responsibility  for  their 
fate  since  the  areas  in  which  these  soldiers 
disappeared  were  continually  controlled  by 
Syna. 

This  day,  June  11,  1995  marks  the  bar-mitz- 
vah,  or  13th  year,  that  these  soldiers  are  miss- 
ing in  action.  To  date,  President  Assad  has 
not  revealed  their  whereabouts. 

One  of  these  soldiers,  Zachary  Baumel  is 
an  American  citizen  from  Brooklyn,  NY,  who 
began  his  studies  at  the  Hebrew  School  of 
Boro  Park,  formally  known  as  the  Eitz  Chaim 
Yeshiva.  An  ardent  basketball  fan,  Zachary 
emigrated  to  Israel  in  1979  with  the  other 
members  of  his  family.  After  graduation  from 
high  school,  he  entered  military  service  which 
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he  combined  with  his  religious  studies  at 
Yeshivat  Hesder,  where  religious  studies  and 
army  service  are  integrated. 

When  the  Lebanon  War  started,  he  was  at 
the  rail  end  of  his  army  service  and  had  been 
accepted  by  Hebrew  University  to  study  psy- 
chology. He  was  due  to  work  for  the  summer 
under  the  auspices  of  the  Jewish  Agency.  But 
fate  decreed  othenwise  as  he  disappeared  on 
the  11th  of  June,  1992. 

Zachary  Baumel  participated  in  one  of  the 
most  costly  battles  in  that  war.  Sultan  Yakub, 
and  has  not  yet  returned.  In  the  13  years 
since  that  fateful  day,  June  11,  1982,  he  has 
been  missing  and  presumed  held  in  a  Syrian- 
controlled  part  of  Lebanon. 

We  earnestly  request  of  the  Synan  govern- 
ment to  transcend  all  political  differences  and 
interests,  and,  in  keeping  with  the  international 
conventions  to  which  Syria  is  a  signatory  and 
in  the  interests  of  true  peace,  to  return  these 
sons  to  their  families. 

We  eagerly  look  forward  to  the  day  as  we 
live  in  the  hope  of  again  welcoming  Zachary 
Baumel  to  see  his  family  in  Israel  and  in 
Brooklyn  and  to  greeting  Zvi  Feldman  and 
Yehuda  Katz. 
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TRIBUTE  TO  DR.  MARVIN  SHAPIRO 


TRIBUTE  TO  GUSSIE  ERVIN 


HON.  CARRIE  P.  MEEK 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  8.  1995 

Mrs.  MEEK  of  Florida.  Mr.  Speaker,  I  rise  to 
honor  a  truly  outstanding  member  of  our  com- 
munity, Mrs.  Gussie  Ervin,  an  educator  of  out- 
standing ability  and  commitment  who  has 
taught  the  youth  of  Dade  County  for  almost  40 
years. 

On  June  17,  her  friends  and  family  will  gath- 
er at  Mount  Tabor  Baptist  Church  in  Miami  to 
mark  the  retirement  and  celebrate  the  bnlliant 
career  of  this  remarkable  person. 

Almost  by  definition,  those  who  are  called  to 
teaching  are  special,  but  by  any  measure, 
Mrs.  Ervin  is  a  very  special  teacher.  She  is  not 
scared  away  by  big  problems  or  hard  work.  To 
her,  challenges  are  to  be  overcome,  tough  de- 
cisions are  to  be  made,  and  problems  are  to 
be  overcome. 

That  message  has  been  conveyed  to  lit- 
erally thousands  of  Dade  students.  Mrs.  Ervin 
has  always  demonstrated  concern  for  their 
education  and  for  their  personal  needs,  as 
well  as  for  the  needs  of  their  families.  She  fre- 
quently provided  basic  necessities  like  food 
and  clothing  to  her  students,  at  her  own  ex- 
pense. 

Her  caring  and  dedication  has  earned  for 
her  the  everiasting  love  and  respect  of  her 
students,  her  colleagues,  and  her  community. 
For  thousands  of  students,  the  phrase  "good 
teacher"  is  synonymous  with  Mrs.  Gussie 
Ervin. 

In  addition  to  her  service  in  our  schools, 
Mrs.  Ervin  has  also  worked  tirelessly  to  make 
our  community  a  better  place  in  which  to  live. 

Mr.  Speaker,  I  know  that  my  colleagues  join 
with  me  in  recognizing  the  remarkable  career 
and  achievements  of  this  wonderlul  person. 
On  behalf  of  our  entire  community,  I  say  thank 
you,  Mrs.  Ervin,  and  much  success  and  happi- 
ness in  the  future. 


HON.  MARCY  KAPTUR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  8. 1995 

Ms.  KAPTUR.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  an  outstanding  podiatnc  medical 
physician,  Dr.  Marvin  Shapiro  of  Sylvania,  OH, 
who  has  been  a  leader  and  an  advocate  of 
pediatric  medicine  for  63  years.  Although  he 
officially  retired  in  1984,  Dr.  Shapiro,  now  85, 
has  remained  a  strong  voice  for  his  profes- 
sion, serving  this  year  as  the  only  podiatrist- 
delegate  to  the  White  House  Conference  on 
Aging. 

In  1959,  Dr.  Shapiro  was  president  of  his 
professional  organization,  the  American 
Pediatric  Medical  Association  [APMA).  A  gifted 
speaker  and  lecturer,  he  earned  the  title  of 
"Foot  Ambassador"  during  his  term  as  presi- 
dent when  he  represented  America's  podiatnc 
physicians  as  part  of  the  State  Department's 
People-to- People  Program  in  England,  France, 
and  the  USSR.  Later,  in  1963,  he  visited  Po- 
land, Turkey,  the  USSR,  Israel,  and  Malta 
under  the  same  program. 

This  morning  I  had  the  pleasure  of  hosting 
a  breakfast  at  which  Dr.  Shapiro  presented  to 
the  National  Library  of  Medicine  a  rare  and 
wonderful  book  he  received  as  a  gift  while 
participating  in  the  People-to-People  program. 
The  book,  "De  Calceis  Hebraeorum,"  by 
Antoniii  Baynaei,  catalogues  every  reference 
to  the  foot  found  in  the  Old  Testament.  Each 
verse  is  published  in  Latin,  Hebrew,  and 
Greek.  The  volume  is  beautifully  illustrated 
with  both  medical  and  artistic  drawings  of  the 
human  foot.  The  book  was  written  in  1715.  I 
am  very  happy  that  this  treasure  has  found  a 
home  at  the  National  Library  of  Medicine. 

Dr.  Shapiro  was  also  responsible  for  the  first 
joint  meeting  between  the  American  Pediatric 
Medical  Association  and  the  American  Medical 
Association  in  1959,  which  did  much  to  en- 
hance mutual  understanding  between  the  two 
health  care  professions. 

To  help  educate  other  physicians  and  the 
public  about  podiatnc  medicine  and  the  impor- 
tance of  foot  care.  Dr.  Shapiro  instituted  the 
audiovisual  department  at  the  APMA  nearly  60 
years  ago,  and  he  has  produced  many  exhib- 
its and  countless  slides  and  videos.  His  name 
is  also  on  the  APMA's  Marvin  Shapiro  Audio- 
visual Achievement  Award,  an  international 
competition  for  long-term  medical  contributions 
in  the  field. 

His  outstanding  career  began  as  a 
premedical  student  at  the  University  of  Toledo 
in  1927,  and  he  was  graduated  from  the  Ohio 
College  of  Podiatnc  Medicine  in  1932.  Dr. 
Shapiro  founded  the  podiatry  department  at 
St.  Vincent's  Hospital  and  Medical  Center  in 
Toledo  and  has  received  many  awards  and 
honors  from  this  respected  institution.  In  1980, 
Dr.  Shapiro  received  the  APMA's  highest 
honor,  the  Distinguished  Service  Citation. 

1  applaud  Dr.  Shapiro  on  his  magnificent  ca- 
reer and  his  life-long  efforts  to  keep  Ameri- 
cans walking  and  to  advance  the  study  of 
therapeutic  medical  treatment  for  the  foot  and 
human  health.  It  is  a  delight  to  have  this  lead- 
er as  a  constituent. 
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THE  NEED  FOR  TAX-EXEMPT  FI- 
NANCING FOR  AMERICAS  MAJOR 
INTERMODAL  PROJECT:  THE  AL- 
AMEDA CORRIDOR 


HON.  STEPHEN  HORN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  8. 1995 

Mr.  HORN.  Mr.  Speaker,  on  behalf  of  myself 
and  Representatives  Tucker,  Royce, 
Becerra,  Harman,  Roybal-Allard,  Torres, 
and  Waters,  I  am  introducing  legislation  [H.R. 
1790]  to  permit  tax-exempt  financing  of  trans- 
portation facilities  that  are  directly  connected 
to  the  activities  at  a  port.  This  a  critical  step 
in  making  a  reality  of  our  vision  of  a  true  na- 
tional intermodal  system. 

As  the  largest  port  complex  in  the  Natk)n, 
the  Port  of  Long  Beach  and  the  Port  of  Los 
Angeles  play  an  indispensable  role  in  our  Na- 
tion's economy.  The  continued  growth  and 
success  of  the  operatKjns  at  the  ports  is  im- 
portant to  Americans  from  North  Dakota  to 
North  Carolina  and  Maine  to  California,  not 
just  to  those  of  us  in  southern  California.  We 
are  the  "Gateway  to  the  Paafic"  which  in- 
cludes Asia  and  Latin  Amenca.  The  Federal 
Government  has  an  important  stake  in  seeing 
this  gateway  thrive. 

The  linchpin  of  continued  growth — to  meet- 
ing the  demands  of  the  21st  century — is  the 
Alameda  corridor.  Annually,  the  ports  have  re- 
turned billions  of  dollars  in  customs  revenues 
to  the  national  treasury  and — with  their 
expension  plans — promise  to  double  cargo 
volume,  and  customs  revenues. 

If  landside  access  to  these  ports  is  not 
opened  up,  growth  will  be  effectively  capped. 
Lost  customs  and  economic  development  rev- 
enue to  the  Federal  Government  will  also  be 
in  the  billions  of  dollars.  The  two  ports  have 
pooled  their  resources  to  purchase  the  exist- 
ing Santa  Fe,  Southern  Pacific,  and  Union  Pa- 
cific Railroad  Lines  which  come  from  central 
Los  Angeles  20  miles  to  the  hartx>r  area.  The 
integrated  railroad  corridor  will  generally  follow 
the  Alameda  Street  north-south  route  to  the 
ports  and  enable  container  and  other  cargo  to 
move  directly  from  the  ship  to  dockside  rail  for 
transit  to  points  west,  east,  north,  and  south. 
The  completed  corridor  will  enable  civilian  and 
military  cargo  to  come  in  vanous  directions 
much  more  efficiently. 

If  expansion  is  stalled,  there  will  be  freight 
diversions  to  alternative  sites — with  much  talk 
from  the  Government  of  Mexico  about  con- 
structing a  new  port  in  Ensenada.  The  current 
administration  recognizes  this  fact.  Secretary 
of  Transportation  Federico  Peiia  has  stated, 
"The  Corndor  is  not  only  a  California  issue,  it's 
a  national  pnority." 

In  order  to  build  on  that  support,  those  of  us 
in  the  Los  Angeles/Orange  County  delegation 
are  working  as  a  bipartisan  coalition  to  ensure 
that  the  Federal  Government  plays  an  active 
role  as  a  financial  partner  not  only  in  the  over- 
all construction  costs,  but  also  in  helping  to 
see  that  eariy  planning  needs  and  already  au- 
thorized grade  crossings  are  started  at  the 
eariiest  opportunity. 

An  integral  part  of  this  Federal  role  is  the 
extension  of  tax-exempt  bond  financing  au- 
thority to  the  Alameda  corndor.  Tax-exempt 
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bond  financing  is  cnfical  to  keeping  debt  serv- 
ice to  a  point  where  the  Alameda  corridor  can 
be  a  successful  operation.  The  bill  we  are  in- 
troducing today  IS  carefully  crafted  to  limit  the 
financial  impact  to  the  Federal  Treasury.  Its 
reach  is  limited.  Currently,  tax-exempt  financ- 
ing IS  available  to  construction  activities  which 
are  immediately  connected  to  a  wharl.  This  bill 
IS  merely  an  extension  of  that  logic,  whereby 
transportation  facilities  that  allow  cargo  to  flow 
to  and  from  that  wharf  are  also  given  tax-ex- 
empt status.  Again,  it  is  important  to  remem- 
ber that  the  long-term  financial  gams  to  the 
Federal  Government  through  increased  cus- 
toms revenues  far  outweigh  any  short-term 
economic  loss  which  may  result  from  that  leg- 
islation. 

The  Federal  funding  requirements  to  make 
the  Alameda  corridor  a  reality  are  tremendous. 
The  corndor  will  be  the  largest  Intermodal 
project  in  the  Nation.  Secunng  the  requisite 
Federal  assistance — estimated  to  be  less  than 
40  percent  of  the  total  costs — will  demand 
working  as  a  unified  coalition  not  only  at  every 
level  of  government,  but  as  a  unified  coalition 
of  the  private  and  public  sectors.  The  Alameda 
corridor  has  tremendous  support  from  our 
business  and  political  leaders.  The  task  is  to 
translate  that  support  into  a  constructed  re- 
ality. This  legislation  is  a  cntical  step  toward 
that  goal. 

Mr.  Speaker,  below  is  the  text  of  H.R.  1790: 

H.R.  1790 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  af  America  m 
Congress  assembled. 

SECTION  1.  TAX  EXEMPT  FINANCING  OF  CERTAIN 
TRANSPORTATION  FACILmES. 

(a)  I.N  General.— Subseccion  (o  of  section 
142  of  the  Internal  Revenue  Code  of  1986  (re- 
lating: to  exempt  facility  bonds)  Is  amend- 
ed— 

(1)  by  redesignating  paragraph  (2)  as  para- 
graph (3).  and 

(2)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph: 

••(2)  Related  transport  .ation  facili- 
ties.— 

"(A)  In  general.- Transportation  facili- 
ties (Including  trackage  and  related  rail  fa- 
cilities, but  not  rolling  stock)  shall  be  treat- 
ed as  facilities  described  In  paragraph  (2)  of 
subsection  (a)  If  at  least  80  percent  of  the  use 
of  the  facilities  (determined  on  an  annual 
basis)  Is  to  be  in  connection  with  the  trans- 
port of  cargo  to  or  from  a  facility  described 
in  such  paragraph  (without  regard  to  this 
paragraph ). 

•■(B)  Governmental  ownership  reijuire- 
MENT.— In  the  case  of  transportation  facili- 
ties described  In  subparagraph  (A),  sub- 
section (b)(1)  shall  apply  without  regard  to 
subparagraph  (Bxll)  thereof." 

(b)  Chance  in  Use.— Section  150(b)  of  the 
Internal  Revenue  Code  of  1986  (relating  to 
change  In  use  of  facilities  financed  with  tax- 
exempt  private  activity  bonds)  Is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

••(7)  Certain  transport.ation  facilities.— 
In  the  case  of  any  transportation  facility— 
••(A)  with  respect  to  which  financing  Is 
provided  from  the  proceeds  of  any  private  ac- 
tivity bond  which,  when  issued,  purported  to 
be  a  tax-exempt  bond  described  In  paragraph 
(2)  of  section  142(a)  by  reason  of  section 
142(c)(2).  and 

"(B)  with  respect  to  which  the  require- 
ments of  section  142(c)(2)  are  not  met. 
no  deduction   shall    be   allowed   under   this 
chapter  for  interest  on  such  financing  which 
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accrues  during  the  period  beginning  on  the 
1st  day  of  the  taxable  year  In  which  such  fa- 
cility fails  to  meet  such  requirements  and 
ending  on  the  date  such  facility  meets  such 
requirements." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  obliga- 
tions Issued  after  the  date  of  the  enactment 
of  this  Act. 


A  TRIBUTE  TO  DAVID  W.  HOWE 


HON.  PHIL  ENGLISH 

of  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  8. 1995 

f^r.  ENGLISH.  I^r.  Speaker,  it  is  with  great 
sadness  that  I  nse  to  honor  David  W.  Howe, 
a  World  War  II  fighter  ace,  who  is  being  laid 
to  rest  in  Arlington  National  Cemetery  today. 

David  W.  Howe  began  his  flying  career  in 
Canada  in  1941  when  he  joined  the  Royal  Air 
Force.  After  he  completed  his  training,  he  was 
sent  to  England  to  fight  the  Nazis  with  the 
Royal  Air  Force.  In  1943,  when  the  United 
States  began  looking  for  experienced  Amer- 
ican pilots,  David  Howe  became  part  of  the 
famed  Amencan  Eagle  Squadron.  He  was  a 
member  of  a  elite  group  of  "double-breasted" 
pilots  who  wore  wings  from  the  the  United 
States  Air  Force  as  well  as  Royal  Air  Force. 
As  part  of  the  Eighth  Air  Force,  Howe's  fighter 
squadron  flew  much  needed  cover  for  bomber 
groups  attac:king  German  targets  across  Eu- 
rope. By  the  end  of  World  War  II,  Howe  had 
received  the  Distinguished  Flying  Cross  with 
two  oak  leaf  clusters,  the  Air  Medal  with  13 
oak  leaf  clusters  and  a  Presidential  Unit  Cita- 
tion. Howe  flew  117  combat  missions  and  was 
credited  with  shooting  down  nine  enemy  air- 
craft and  destroying  German  trains  as  well  as 
other  ground  targets. 

Perhaps  what  best  illustrates  the  heroism  of 
David  W.  Howe  is  the  story  of  an  incident  that 
occurred  near  the  end  of  World  War  II,  Howe 
barely  escaped  certain  death  when  a  new 
Nazi  jet  fighter  was  in  pursuit  of  his  propeller 
driven  P-51  Mustang  fighter.  Knowing  that  it 
was  impossible  to  outrun  the  German  Messer- 
schmitt  262,  Howe  turned  his  fighter  into  a 
steep  dive,  gaming  needed  speed,  then 
abruptly  flew  under  a  bndge.  The  pursuing  jet, 
unable  to  make  the  same  maneuver,  hit  the 
bridge.  Howe's  superior  flying  skills  and  fight- 
ing spirit  truly  make  him  a  flying  ace  and  one 
of  America's  finest  that  ensured  the  defeat  of 
the  Nazi  forces. 

After  the  war,  Howe  returned  to  his  wife  and 
family  in  Erie,  PA.  Saddened  by  the  number  of 
fnends  that  he  had  lost  In  the  war,  he  did  not 
fly  for  several  years.  Flying,  though,  remained 
his  first  love  and,  in  1951,  he  joined  Bell  Air- 
craft and  trained  to  become  a  test  pilot  for  ex- 
perimental aircraft.  He  became  the  very  first 
Amencan  pilot  to  test  a  Vertical  Takeoff  and 
Landing  [VTOL]  jet.  Because  of  the  unique 
principle  of  the  aircraft,  Howe  was  forced  to 
teach  himself  how  to  fly  it.  That  plane  now 
hangs  on  display  in  the  Smithsonian  Museum 
at  the  Garber  Facility  in  Suitland,  MD. 

Howe  was  a  co-pilot  of  a  specially  outlined 
B-50  t)omber  carrying  an  X-2  rocket  plane 
that  exploded  just  under  the  mother  ship's 
bomb  bay  in  1953,  In  a  test  flight  over  Lake 
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Ontario.  The  blast  killed  the  X-2's  pilot  and  a 
scanner  on  the  B-50.  Howe  and  other  crew 
members  fought  to  bring  the  big  bomber, 
which  was  on  fire  and  had  lost  all  hydraulics, 
back  to  the  base  without  any  further  loss  of 
life.  The  bomber  was  later  deemed  beyond  re- 
pair. 

David  W.  Howe  passed  away  on  May  22, 
1995,  after  suffering  from  a  massive  stroke. 
Every  generation  of  Americans  has  been 
called  to  send  their  finest  Into  battle,  and  at 
every  call,  the  finest  have  responded,  fully 
prepared  to  give  their  "last  full  measure  of  de- 
votion." Many,  far  too  many,  have  given  their 
lives  on  the  world's  battlefields.  Many  more, 
like  Capt.  David  W.  Howe,  have  served  with 
extraordinary  distinction  and  were  able  to  re- 
turn home  and  continue  giving  to  their  fami- 
lies, communities  and  Nation  in  ways  far  too 
numerous  to  record.  Today,  I  am  thankful  that 
David  W.  Howe's  service  continued  beyond  far 
away  battlefields  and  touched  so  many  lives  In 
our  community. 

Thank  you,  Mr.  Speaker. 


IN  HONOR  OF  PHILIP  EMERY 
SCHERRY 


HON.  JAMES  M.  TALENT 

OF  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thur.iday.  June  8.  1995 

Mr.  TALENT.  Mr.  Speaker,  I  rise  today  to 
congratulate  a  young  constituent,  Philip  Emery 
Scherry,  upon  his  receipt  of  the  Eagle  Scout 
Award  at  the  National  Court  of  Honor  on  June 
20,  1995. 

While  only  15  years  old,  Philip  has  many 
accomplishments.  He  Is  a  junior  at  Christian 
Brothers  College  High  School  in  St.  Louis.  He 
was  a  Cub  Scout  with  Pack  361  for  3  years 
where  he  earned  the  distinguished  Arrow  of 
Light.  He  then  became  a  member  of  Troop 
361,  St.  Mary  Magdalene,  Brentwood,  MO,  for 
6  years.  Some  of  his  leadership  positions  in- 
clude assistant  patrol  leader,  assistant  senior 
patrol  leader,  troop  guide,  quartermaster,  and 
senior  patrol  leader.  He  was  elected  to  the 
Order  of  the  Arrow  by  the  Scouts  of  his  troop 
and  selected  for  Junior  Leader  Training  Camp. 

In  order  to  receive  the  Eagle  Scout  Award, 
Philip  Scherry  has  donated  over  600  hours  of 
service  to  his  troop  and  his  community.  Some 
of  his  service  projects  Include  the  Scouting  for 
Food,  Christmas  toy  drives  for  St.  Louis  city 
children,  the  kickoff  for  a  Brentwood  city-wide 
recycling  program,  two  city  creek  cleanups, 
tree  planting  for  the  Missouri  Botanical  Gar- 
dens, building  park  benches  for  Brentwood 
Parks  and  Recreation,  and  reconstructing 
playground  areas  for  local  schools.  For  his 
Eagle  Service  Project,  Philip  built  a  picnic 
shelter/viewing  area  for  the  Wabash  Frisco  & 
Pacific  Model  Railroad.  This  shelter  provides  a 
safe  viewing  area  for  visitors  to  watch  the  live 
steam  railroad  crews  working  the  trains  and 
turnaround. 

Service  projects  are  not  Philip's  only  accom- 
plishments. He  has  traveled  to  the  National 
Scouting  Museum  in  Murray,  KY.  He  was  also 
a  member  of  the  troop  contingent  to  the  1993 
National  Jamboree  at  Fort  A. P.  Hill,  VA,  as 
well  as  attending  the  50th  anniversary  celebra- 
tion of  Lincoln  Day  in  Springfield,  IL.  Finally, 
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Philip  is  a  member  of  the  1995  troop  contin- 
gent to  the  Phllmont  Scout  Ranch  In  New 
Mexico. 

Philip  Scherry  embodies  the  volunteerism 
and  community  commitment  that  Is  so  vital  to 
the  spirit  of  our  Nation.  His  dedication  as  a 
member  of  the  Eagle  Scouts  will  be  remem- 
bered long  after  June  20. 

I  therefore  want  to  take  this  opportunity  to 
congratulate  Philip  and  his  parents  Ed  and 
Sandy  Scherry  on  his  achievements.  Mr. 
Speaker,  it  is  truly  an  honor  to  represent  them. 


TRIBUTE  TO  NAVY  LT.  COMDR. 
TOM  DIETZ 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  8. 1995 

Mr.  DORNAN.  Mr.  Speaker,  I  rise  today  to 
recognize  Lt.  Comdr.  Tom  Dietz — our  resi(jent 
Navy  Seal  and  special  operations  warlare  spe- 
cialist here  in  Congress — for  his  distinguished 
service  to  the  U.S.  Special  Operations  Com- 
mand, the  U.S.  Navy,  and  the  entire  Nation  as 
the  Special  Operations  Command  Legislative 
Liaison  for  Naval  Special  Wartare  programs. 
In  this  capacity,  Tom  quickly  established  a 
solid  reputation  with  both  Members  of  Con- 
gress and  their  staff  due  to  his  extensive 
knowledge  of  all  special  operations  Issues. 
Fresh  from  his  daring  and  highly  decorated 
exploits  in  the  Persian  Gulf  during  Desert 
Storm,  Tom  was  able  to  give  us  an  insider's 
view  to  the  unique  and  powerful  Special  Oper- 
ations Force  which  we  in  Congress  have 
worked  so  hard  to  support  dunng  defense 
budget  deliberations. 

Tom  Dietz  has  played  a  vital  part  in  building 
this  congressional  support  by  earning  our  trust 
and  respect.  His  effective  work  on  Capitol  Hill 
is  legendary.  Because  of  Tom's  dedication 
and  commitment  to  excellence,  U.S.  Navy 
Seals,  the  U.S.  Special  Operations  Command, 
and  the  entire  Department  of  Defense  will  long 
reap  the  benefits  of  his  tenure  on  Capitol  Hill. 
All  of  my  colleagues  and  I  bid  Tom,  his  wife 
Pam,  and  their  son  and  future  Seal  Tyler,  a 
fond  farewell.  Good  luck  and  Godspeed  at 
your  next  assignment  at  "Seal  Central"  on 
Coronado  Island,  CA. 


THE  FISCAL  YEAR  1996  BUDGET 
RESOLUTION 


HON.  CONSTANCE  A.  MORELU 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  8. 1995 

Mrs.  MORELLA.  Mr.  Speaker,  today  we  are 
being  presented  with  tour  alternative  budget 
resolutions — two  offered  by  the  majority  and 
two  by  the  minority.  For  the  first  time  in  a 
quarter  century,  each  of  the  resolutions  before 
us  would  result  in  a  balanced  Federal  budget. 
Each  resolution  recognizes  that  our  current 
pattern  of  runaway  spending  is  both  economi- 
cally unsustainable  and  morally  indefensible. 
Each  resolution  presents  us  with  very  difficult, 
even  painful  choices;  they  are  not  ones  that 
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we  relish  making  today  or  that  we  will  relish 
making  In  the  future.  But  the  bottom  line,  Mr. 
Speaker,  Is  that  we  will  have  to  make  them — 
and  postponing  them  won't  make  them  any 
easier. 

Let's  consider  a  few  facts.  Our  national  debt 
stands  at  84.8  trillion— that  is  818,460  owed 
by  every  man,  woman,  and  child  in  our  Nation. 
Interest  on  our  debt  Is  the  fastest-growing  part 
of  the  Federal  budget;  in  fact,  each  year,  the 
Federal  Government  spends  15  cents  of  every 
dollar — or  more  than  S200  billion — just  on  in- 
terest on  the  debt.  That  is  almost  as  much  as 
we  spend  on  all  nondefense  discretionary  pro- 
grams combine(J — on  education,  job  training, 
medical  research,  and  much  more.  If  current 
trends  are  not  abated,  interest  and  entitlement 
obligations  will  continue  to  grow  exponentially 
until  there  is  little  left  for  anything  else.  Our 
choice  today,  then,  is  not  about  whether  to 
balance  the  budget;  it  is  about  how  to  balance 
it. 

This  morning,  I  voted  for  the  budget  resolu- 
tion offered  by  Democratic  Representatives 
Charles  Stenholm  and  Bill  Orton.  The 
Stenholm-Orton  budget  would  have  cut  de- 
fense expenditures  by  860  billion  more  than 
the  committee  resolution,  and  it  would  have 
cut  domestic  expenditures  by  860  billion  less. 
In  addition,  the  Stenholm-Orton  budget  would 
have  funded  a  tax  cut.  would  not  have  in- 
creased contributions  to  civil  service  retire- 
ment, would  not  have  cut  the  student  loan  pro- 
gram, and  It  would  have  slowed  the  growth  in 
Medicare  spending  more  modestly  than  the 
committee  resolution.  Unfortunately,  the  Sten- 
holm-Orton resolution  was  defeated  by  a  wide 
margin. 

Given  the  defeat  of  this  resolution,  and  due 
to  the  paramount  importance  of  putting  our 
Nation  on  a  glidepath  to  a  balanced  budget,  I 
will  support  the  Budget  Committee's  resolu- 
tion. While  I  have  concerns  about  some  as- 
pects of  the  committee  budget,  I  believe  that 
these  concerns  can  be  addressed  In  a  House- 
Senate  conference,  and  that  the  budget  proc- 
ess must  move  forward.  In  fact,  given  the  pre- 
vailing sentiment  in  the  Senate,  it  is  my  expec- 
tation that  the  final  document  prixluced  by 
House  and  Senate  conferees  will  be  very  simi- 
lar to  the  Stenholm-Orton  budget  for  which  I 
voted  today:  It  will  contain  deeper  defense 
cuts,  more  modest  domestic  cuts,  and  few,  it 
any,  tax  cuts. 

Mr.  Speaker,  a  budget  on  a  path  to  bal- 
ance— however  impertect  that  path  may  be — 
is  preferable  to  one  that  saddles  future  gen- 
erations with  hundreds  of  billions  of  dollars  of 
debt  each  year.  In  addition,  we  must  remem- 
ber that  a  budget  resolution  is  a  blueprint,  not 
a  fully  binding  document,  and  that  the  author- 
izing and  appropriating  committees  will  have 
final  discretion  in  determining  how  funds  are 
spent  in  each  budget  category.  That  is  why  I 
will  continue  to  work  with  these  committees  to 
protect  our  national  priorities — education, 
health  care,  equity  for  our  civil  service,  and 
much  more,  as  I  have  done  throughout  my 
service  in  the  Congress. 
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TRIBUTE  TO  FATHER  JAY 
SAMONIE 


HON.  JOHN  D.  DINGELL 

OF  .MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  8. 1995 

Mr.  DINGELL.  Mr.  Speaker,  I  nse  today  to 
recognize  the  years  of  service  and  achieve- 
ment of  the  Reverend  Jay  Samonie.  On  July 
1,  1995,  Father  Samonie  will  retire  as  pastor 
from  St.  Michael  Catholic  Church,  in  Monroe, 
Ml. 

The  son  of  Lebanese-American  parents, 
Jacob  and  Mane  Samonie,  Father  Samonie  is 
1  of  1 1  children  and  grew  up  on  the  east  side 
of  Detroit. 

When  he  was  14,  he  enrolled  at  Sacred 
Heart  Seminary,  where  he  completed  high 
school  and  obtained  a  bachelor's  degree.  He 
took  postgraduate  studies  in  theology  at  the 
St.  John's  Provincial  Seminary  in  Plymouth, 
Ml.  He  received  a  master's  degree  from  the 
University  of  Detroit  in  1971  and  a  doctorate 
in  1988.  Father  Samonie  was  knighted  by  the 
woridwide  Order  of  St.  Peter  in  1984  and 
joined  the  Knights  of  Columbus  in  1989. 

Before  coming  to  Monroe,  Father  Samonie 
served  as  pastor  of  Holy  Tnnity  Catholic 
Church  In  Detroit  for  11  years,  where  he  led 
medical  and  social  programs  serving  more 
than  30,000  people  annually.  His  other  pas- 
torates include  St.  Michael  Parish  in  Pontiac  in 
1972  and  St.  Bernadette  Church  in  Deartxjrn 
in  1968. 

Throughout  his  years  of  service.  Father 
Samonie  has  remained  active  in  the  commu- 
nity and  the  Archdiocese.  He  served  as  vicar 
of  the  Southwest  Detroit  Vicariate  from  1970- 
72  and  served  on  the  Archdiocesan  Pastoral 
Assembly,  Bread  for  the  World,  Clergy  Advi- 
sory Board  for  the  Archdiocesan  Office  of  His- 
panic Affairs  and  Pastoral  Alliance  of  Detroit. 
Since  1968,  Father  Samonie  has  been  a 
member  of  a  pastoral  team  that  assists  Latin- 
Amencans  and  has  been  Guadalupe  Society 
Director  since  1963.  He  also  has  the  distinc- 
tion of  being  the  first  priest  to  serve  on  the 
Michigan  Judicial  Tenure  Commission,  which 
investigates  charges  of  misconduct  against 
any  State  court  judge. 

Father  Samonie's  hobby  is  painting.  His 
beautiful  (ximpositions  are  created  using  oils, 
acrylics,  watercolors,  and  airbrush  on  a  vanety 
of  surfaces.  Angels  and  flowers  are  the  pas- 
tor's favorite  subjects  but  all  of  his  wori<s  in- 
clude messages  and  themes.  There  have 
been  two  successful  exhibits  of  his  artwork. 
During  his  retirement  Father  Samonie  plans  to 
concentrate  on  painting  people  and  biblical 
scenes. 

From  civic  duty  to  painting.  Father  Samonie 
has  fostered  beauty  and  kindness  throughout 
his  career.  His  life  is  a  testament  to  the  vast 
good  a  dedicated  person  can  achieve  within  a 
community.  Mr.  Speaker,  I  call  upon  my  col- 
leagues to  join  with  me  in  congratulating  Fa- 
ther Samonie  on  his  distinguished  career  of 
service  and  to  wish  him  continued  goixJ 
health,  happiness,  and  involvement  in  the 
many  causes  he  hokjs  dear. 
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TRIBUTE  TO  THE  STURGIS  NEIGH- 
BORHOOD PROGRAM  AND 
STURGIS  FEDERAL  SAVINGS 
BANK 


HON.  FKED  UPTON 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  8.  1995 

Mr.  UPTON.  Mr.  Speaker,  I  would  like  to 
recognize  the  fine  efforts  of  the  Sturgis  Neigh- 
borhood Program  and  Sturgis  Federal  Savings 
Bank  who  were  recently  recognized  by  The 
Soaal  Compact  with  Its  1995  Outstanding 
Community  Investment  Awards.  They  received 
this  honor  for  their  partnership  achievement: 
stabilizing  lower  income  neighborhoods  and 
families  through  the  rehabilitation  of  affordable 
rental  housing  which  is  rebuilding  community 
hope  and  pride. 

Sturgis  Neighborhood  Program  (SNP)  was 
founded  in  1991  in  response  to  the  Sturgis 
Area  Chamber  of  Commerce's  call  for  greater 
responsiveness  to  the  housing  needs  of  the 
city's  lower  income  residents.  The  downtown 
business  district  of  Sturgis,  a  small  rural  city, 
has  a  high  concentration  of  detenorating  and 
substandard  housing.  These  units,  built  before 
1940  and  converted  from  single-family,  owner- 
occupied  residences  to  multifamily  properties, 
are  rented  to  very-low-income  families  and  re- 
quire high  maintenance.  Many  of  the  residents 
receive  public  assistance  and  lack  necessary 
skills  to  balance  their  household  budgets  and 
maintain  their  property. 

SNP  combines  housing  rehabilitation  with 
support  sen/ices  to  address  the  needs  of 
Sturgis  citizens.  Since  its  inception,  SNP  has 
rehabilitated  five  single-family  homes,  with 
numbers  six  and  seven  on  the  way.  Tenant 
families  are  employed,  receive  family  develop- 
ment guidance,  and  participate  in  maintenance 
education  programs.  A  Family  Services  Coor- 
dinator meets  with  each  family  on  a  regular 
oasis  to  develop  a  goal-setting  plan,  a  pro- 
gram that  is  helping  families  become  self-suffi- 
cient, productive  members  of  the  community.  I 
must  say  that  SNP's  Director,  Judy  Som- 
merfield.  has  done  a  wonderful  job  with  all  -of 
the  various  aaivities  of  the  organization. 

Sturgis  Federal  Savings  Bank,  the  first  of 
four  financial  institutions  to  support  SNP's  mis- 
sion, played  a  vital  role  in  SNP's  initial  suc- 
cess. The  thrift's  president,  Leonard  Eishen, 
provided  key  financial  direction  and  guidance 
in  the  area  of  administration  and  the  develop- 
ment of  community  support,  a  major  issue  for 
SNP. 

In  order  to  gain  community  support,  the 
nonprofit  organization  undertook  an  extensive, 
year-long  campaign  to  meet  with  community 
leaders.  Sturgis  Federal  also  helped  SNP  with 
a  line  of  credit,  a  SI, 000  annual  grant  toward 
operating  support,  low  interest  rates,  and  flexi- 
ble terms.  With  the  assistance  of  Sturgis  Fed- 
eral, SNP  received  5124,000  in  grants  and 
subsidies  which  allowed  the  organization  to 
successfully  renovate  five  units  of  affordable 
rental  housing.  The  Michigan  State  Housing 
Development  Authonty  also  awarded  grants 
for  the  rehabilitation  of  the  second  house  and 
subsequent  projects. 

By  the  end  of  SNP's  1996-97  fiscal  year,  it 
hopes  to  have  completed  24  housing  units  in 
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the  targeted  downtown  area.  These  efforts  im- 
prove the  neighborhoods  and  support  the  local 
economy.  Besides  its  partnership  with  Sturgis 
Federal,  SNP  has  actively  sought  partnerships 
with  local  government,  industry,  business,  fi- 
nancial institutions,  youth  groups,  and  service 
organizations.  A  network  of  volunteers  from 
these  groups  helps  to  complete  small  projects 
on  SNP  houses. 

Working  together  increases  community  pride 
for  those  who  volunteer  and  for  the  individuals 
and  families  who  don't  want  a  handout  but 
only  an  opportunity  for  a  hand  up.  With  its  ini- 
tial success,  SNP  has  earned  the  trust  of  the 
community  it  serves  and  has  become  an  inte- 
gral part  of  the  community's  vision  for  improv- 
ing the  lives  of  its  lower  income  residents. 
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LEGAL  SERVICES  CORPORATION 
REAUTHORIZATION 


HON.  BILL  McCOLLUM 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  8.  1995 

Mr.  McCOLLUM.  Mr.  Speaker,  today  Mr. 
Stenholm  amd  I  introduce  a  bill  which  pro- 
poses to  reauthonze  the  Legal  Services  Cor- 
poration and  institute  major  and  significant  re- 
forms to  the  Corporation.  Over  the  years  we 
have  seen  extensive  abuses  within  the  Legal 
Services  Corporation  by  lawyers  with  their 
own  political  agendas  actively  recruiting  cli- 
ents, creating  claims,  and  advancing  their  own 
social  causes.  They  have  been  involved  in  in- 
appropnate  lobbying,  highly  controversial  is- 
sues like  abortion  litigaiton,  and  impact  litiga- 
tion in  an  attempt  to  socially  engineer  change 
in  our  laws  and  rules. 

It  IS  for  this  reason  that  Mr.  Stenholm  and 
I  today  introduce  a  bill  which  calls  for  exten- 
sive reforms  in  the  Legal  Services  Act.  This 
bill  will  restore  the  very  limited  and  appropriate 
Federal  role  in  the  delivery  of  legal  services  to 
the  poor.  At  the  same  time,  this  bill  enhances 
accountability  and  compliance  for  the  re- 
stricted and  limited  activities  of  the  Legal  Serv- 
ices Corporation. 

I  will  submit  for  the  RECORD  a  partial  sec- 
tion-by-section summary  which  outlines  the  re- 
form measures  included  in  our  bill.  We  seek  to 
significantly  limit  the  activities  of  a  Legal  Serv- 
ices Corporation  and  to  return  its  function  to 
the  original  and  envisioned  intent,  providing 
the  bread  and  butter  basics  of  legal  represen- 
tation for  the  poor  of  this  Nation. 

The  Legal  Services  Reform  Act  of  1995 

In  order  to  create  a  non-polltlcal,  account- 
able and  fair  federal  legal  service  program. 
The  Legal  Services  Reform  Act  of  1995  does 
the  following: 

NON-POLITICAL 

Prohibits  redistricting  activity  (Section  4) 
Redlstrlctlng  at  all  levels  Is  inherently  po- 
litical. Many  non-federally  funded  organiza- 
tions. Including  the  major  political  parties, 
are  actively  Involved  in  redlstrlctlng  fights. 
No  matter  which  party  Is  advantaged  by  liti- 
gation of  these  matters  (who  Is  advantaged 
Is  unclear)  federally  funded  legal  services  at- 
torneys should  not  be  Involved. 

Prohibits  solicitation  of  clients  (Section  6) 
If  as  many  poor  persons  are  being  turned 
away  for  lack  of  funding  as  the  American 


Bar  Association  estimates,  the  only  reason 
to  solicit  would  be  to  find  clients  that  fit  the 
political  agenda  of  the  lawyers.  Our  bill  spe- 
cifically allows  outreach  to  educate  poten- 
tial clients  of  their  legal  rights  but  leaves  it 
up  to  clients  to  seek  legal  help. 

Prohibits  lobbying  or  rulemaking  activity 
(Section  8) 

Nothing  is  more  political  or  creates  as . 
much  controversy  as  lobbying.  We  believe 
the  intent  of  Congress  in  1974  was  to  provide 
poor  persons  access  to  the  legal  system  to 
have  their  existing  legal  rights  vindicated. 
There  are  hundreds  of  organizations  which 
have  competing  views  on  what  changes  In 
the  law  are  in  the  best  interest  of  the  poor. 
Taxpayer's  should  not  be  forced  to  fund  any 
particular  side  of  that  debate. 

Prohibits  the  use  of  funds  from  any  source  for 
prohibited  activities  (Section  II) 

While  Congress  continues  to  believe  that 
certain  activities  are  too  controversial  or 
otherwise  Inappropriate  for  the  use  of  federal 
funds — controversy  will  still  attach  to  pro- 
grams which  engage  in  those  activities  with 
funds  from  other  sources.  Let  the  many 
groups  of  lawyers,  on  the  right  and  on  the 
left,  who  are  not  constrained  by  Congres- 
sional restrictions,  handle  the  highly  politi- 
cal cases.  In  our  opinion,  we  should  promote 
this  diversity.  Why  give  a  virtual  monopoly 
to  the  federally  funded  program? 
Prohibits  abortion  litigation  or  lobbying  (Section 
15) 

Abortion  is  probably  the  most  volatile 
issue  facing  the  country  today.  Organiza- 
tions and  activist  attorneys  abound  on  each 
side  of  the  debate.  As  in  1974,  abortion  re- 
mains highly  controversial  and  a  threat  to 
the  support  of  the  program.  It  would  be  inap- 
propriate for  Congrress  to  fund  either  side  of 
the  right  to  life/right  to  abortion  struggle. 
Prohibits  training  for  political  purposes  (Section 
18) 

This  prohibition  has  been  In  appropriation 
riders  since  1982  and  reflects  Congress'  con- 
cern about  political  activity  by  legal  serv- 
ices attorneys. 

Elimination  of  the  regional  resource  centers 
(Section  14) 

These  regional  resource  centers  have  prov- 
en to  be  a  bed  of  controversy  where  research, 
training  and  technical  assistance  have  been 
used  to  promote  a  particular  agenda,  not 
necessarily  to  the  benefit  of  the  poor.  The 
Legal  Services  Administration  Act  prac- 
tically gave  these  Centers  carte  blanche  au- 
thority to  pursue  their  social  agendas. 

ACCOUNTABLE 

Requires  local  boards  to  set  and  enforce 
priorities  (Section  10) 
Our  bill  requires  local  boards  of  directors 
of  LSC  recipients  to  set  and  monitor  prior- 
ities for  the  use  of  recipient  resources.  We 
feel  strongly  that  deviating  from  those  prior- 
ities should  be  the  exception,  not  the  rule; 
our  bill  would  require  staff  attorneys  to  fol- 
low an  established  procedure  when  an  emer- 
gency requires  taking  a  case  that  is  outside 
the  specific  priorities  set  by  the  local  Board. 
Allows  clients  to  affect  priorities  by  modest  co- 
payments  (Section  19) 
Some  observers  of  the  Federal  legal  serv- 
ices programs  see  the  number  of  cases  taken 
by  LSC  recipients  involving  drug  dealers  as  a 
symptom   that   programs   are   often   out   of 
touch  with  client  concerns.  Requiring  a  mod- 
est  co-payment   will    help   Insure   that   re- 
source allocations  reflect  client  priorities. 
Co-payments  would  allow  clients  to  feel  a 
sense  of  dignity  and  control  and  the  lawyers 
would  be  held  accountable  by  their  clients. 
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Requires  keeping  time  by  type  of  case  and 
source  of  funds  (Section  9) 

Today— no  one — not  Congress,  not  the  LSC, 
not  the  recipients  themselves,  can  determine 
whether  one  program  is  more  or  less  efficient 
than  another.  It  may  take  one  program  4 
lawyer  hours  to  handle  a  type  of  case  which 
takes  another  program  12  lawyer  hours  to 
handle.  The  taxpayers  have  a  right  to  know 
exactly  what  they  are  getting  for  their 
money.  Accountability  depends  on  knowing 
where  a  grantee  spends  its  time  and  money. 
Currently  no  one  Icnows. 

Organizations  to  compete  periodically  to  obtain 
federal  funding  (Section  13) 

The  genesis  of  protection  Congress  gave  to 
existing  LSC  recipients  was  concern  that  a 
hostile  Administration  would  replace  grant- 
ees on  Ideological  grounds.  To  the  extent 
that  threat  ever  existed  it  has  passed.  The 
presumption  that  a  grantee  will  be  refunded 
has  meant  an  existing  grantee  will  be  funded 
again  no  matter  how  poorly  it  performs  or 
complies  with  Congressional  mandates. 

Competition  generally  produces  Innova- 
tion, efficiency  and  excellence.  It  is  hard  to 
believe  that,  if  competition  involving  com- 
plex weapons  systems— long  resisted  by  the 
defense  Industry— has  produced  the  F15,  the 
best  fighter  of  its  generation  and  the  Ad- 
vanced Tactical  Fighter— then  competition 
will  not  produce  better  delivery  systems  for 
legal  services  to  the  poor. 

We  have  defined  our  proposed  competitive 
bidding  system  in  Section  13  where  we  note 
that  this  competition  is  not  in  the  sense  of 
the  least  cost  program  that  might  be  offered 
but  rather  competition  in  the  sense  of  qual- 
ity and  variety  In  the  type  of  service  that  a 
program  might  offer. 

Application  of  waste,  fraud  and  abuse  laws 
(Section  5) 

There  Is  no  disagreement  that  the  feder- 
ally funded  legal  service  program  should  be 
subjected  to  the  same  rules  as  other  federal 
programs. 

Prevention  of  evasion  of  congressional 
restrictions  (section  24) 

In  1981  the  GAD  found  that  a  number  of 
legal  services  recipients  had  set  up  mirror 
corporations  to  evade  Congressional  restric- 
tions. That  must  not  happen  again.  If  a 
group  of  lawyers  want  to  engage  in  activities 
which  Congress  prohibits,  they  should  not  be 
set  up  and  controlled  by  federally  funded  re- 
cipients. 

Attorney  client  privilege  defined 

Recently  the  GAO  was  asked  to  Investigate 
legal  services  practices  in  a  particular  indus- 
try but  reported  it  was  unable  to  reach  any 
conclusions  because  It  was  denied  access  to 
records  and  documents  by  LSC  grantees. 
While  we  do  not  want  to  preclude  legitimate 
claims  of  attorney  client  privilege,  we 
should  not  allow  exaggerated  claims  to 
shield  programs  from  legitimate  oversight. 

Appointment  of  corporation  president 
(Section  23) 

This  section  changes  the  way  In  which  the 
president  of  the  Corporation  is  appointed 
making  him  serve  at  the  pleasure  of  the 
President  of  the  U.S.  upon  the  advise  and 
consent  of  the  Senate.  Presently,  the  presi- 
dent of  the  corporation  is  elected  by  the 
Board.  This  will  serve  to  bring  more  ac- 
countability to  the  LSC. 


EXTENSIONS  OF  REMARKS 

Naming  plaintiffs  and  statements  of  fact 
(section  7) 

Private  parties  who  are  sued  by  Federally 
funded  LSC  attorneys  are  often  at  a  tremen- 
dous disadvantage.  They  are  generally  not 
lawyers  and  must  bear  the  often  considerable 
expense  of  hiring  legal  counsel.  Demands  for 
money  damages  often  strain  or  exceed  their 
ability  to  pay.  Our  bill  attempts  to  help  such 
citizens  by  requiring,  under  most  cir- 
cumstances, that  they  know  who  Is  bringing 
the  complaint  and  that  a  statement  of  facts 
by  the  plaintiff  Is  on  file.  The  potential  de- 
fendant can  then  Intelligently  evaluate 
whether  to  settle  or  litigate. 

A'o  attorneys  fees  from  private  defendants 
(section  14) 

Private  parties  who  are  sued  by  Federally 
funded  attorneys  pay  four  times:  (1)  their 
taxes,  (2)  their  own  attorneys  fees,  (3)  a 
money  Judgement  and  (4)  the  attorney's  fees 
of  taxpayer  funded  attorneys  who  sued  them. 
We  don't  think  that  is  fair.  Our  bill  provides 
that  while  government  defendants  would 
still  be  liable  for  attorneys  fees,  taxpayers 
would  not  be  required  to  pay  the  attorneys 
fees  of  taxfunded  lawyers. 


ELEVENTH  ANNIVERSARY  OF  THE 
MASSACRE  AT  THE  GOLDEN 
TEMPLE 


HON.  DAN  BURTON 

OF  INDIA.NA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  8.  1995 

Mr.  BURTON  of  Indiana.  Mr.  Speaker,  this 
past  Saturday,  June  3,  marked  the  11th  anni- 
versary of  a  very  dark  day  in  India's  history — 
the  Indian  Army's  assault  on  the  Sikhs'  Gold- 
en Temple  in  Amntsar.  On  that  date  in  1984, 
the  Golden  Temple  In  Amrlstar,  the  holiest 
shrine  of  the  Sikh  nation,  was  brutally  attacked 
by  15,000  Indian  troops. 

The  brutal  assault  on  the  temple  was  timed 
to  occur  on  a  Sikh  holiday.  Simultaneously,  38 
other  Sikh  temples  throughout  Punjab  were  at- 
tacked. Over  20,000  Sikhs,  mostly  civilians, 
were  killed  during  the  month  of  June. 

At  the  Golden  Temple,  hundreds  of  people 
were  herded  into  tiny  rooms,  where  many  died 
of  asphyxiation.  Many  Sikh  women  were  raped 
and  then  murdered.  One  hundred  Sikh  stu- 
dents between  the  ages  of  8  to  12  were  lined 
up  in  front  of  the  temple's  sacred  pool  and 
asked  one  by  one  to  denounce  the  movement 
for  an  independent  Sikh  nation  named 
Khalistan.  One  by  one  the  children  refused  to 
do  so  and  were  shot  in  the  head. 

These  types  of  horrible  atrocities  have  be- 
come routine  in  Punjab,  in  Kashmir,  and  in 
other  areas  under  India's  control.  India  has 
over  a  half-a-million  troops  In  Punjab  and  an- 
other half-a-million  in  Kashmir  who  are  brutal- 
izing those  people — raping  women,  tortunng 
prisoners,  murdering  civilians.  Countless  thou- 
sands of  Sikhs,  Moslems,  and  Christians  have 
been  murdered  by  Indian  soldiers  and  para- 
military forces.  This  brutality  has  led  the  Sikhs 
of  Punjab  to  seek  independence  so  that  they 
can  enjoy  the  blessings  of  life,  liberty,  and  the 
pursuit  of  happiness.  The  Indian  Government 


15465 

should  understand  that  its  brutal  campaign  of 
terror  will  not  wipe  out  this  movement,  it  will 
only  add  fuel  to  the  fire. 

The  Indian  Government  must  be  called  to 
account  for  its  crimes  and  human  rights  viola- 
tions. It  has  become  notohous  for  its  dis- 
respect for  sacred  religious  sites.  In  1992. 
Hindu  mobs  sacked  the  Mosque  at  Ayodhya. 
Just  last  month,  Indian  forces  in  Kashmir  gut- 
ted the  ancient  Moslem  shrine  at  Charar-e- 
Sharies  on  a  Moslem  holiday.  The  democ- 
racies of  the  world  must  not  turn  a  blind  eye 
on  these  heinous  acts. 

I  hope  all  of  my  colleagues  will  join  me  In 
making  the  11th  anniversary  of  the  attack  on 
the  Golden  Temple  by  calling  on  India  to 
begin  to  respect  the  human  hghts  of  all  peo- 
ple. 


THE  WELFARE  SYSTEM 


HON.  RON  PACKARD 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday,  June  8. 1995 

Mr.  PACKARD.  Mr.  Speaker,  today  Presi- 
dent Clinton  suggested  that  Republican  wel- 
fare proposals  would  give  States  incentive  to 
cut  loose  the  poor  in  order  to  save  money 
simply  by  throwing  people  off  the  welfare  rolls. 
Frankly,  nothing  could  be  further  from  the  truth 
and  the  Clinton  administration  knows  it. 

The  President  has  expressed  skepticism  of 
plans  that  give  more  authority  to  the  States, 
yet  the  States  have  a  proven  track  record  on 
welfare  reform  and  we  should  move  the  re- 
sponsibility for  welfare  programs  out  of  Wash- 
ington and  back  to  the  States.  The  only  exam- 
ples of  successful  welfare  reform  have  come 
at  the  State  level,  led  by  Republican  Gov- 
ernors. Furthermore,  as  Governor  of  Arkan- 
sas, the  President  urged  increased  authority  to 
the  States. 

The  President  continues  to  defend  a  failed 
system  that  even  most  welfare  reapients  do 
not  believe  in.  The  current  system  has  re- 
sulted in  increased  poverty,  dependency,  and 
violence.  The  poverty  rate  today  is  higher  than 
it  was  when  Lyndon  Johnson  launched  the 
war  on  poverty  in  1965,  even  though  tnllions 
of  dollars  have  been  spent  on  welfare  pro- 
grams. Studies  show  that  half  of  AFDC  fami- 
lies remain  on  welfare  for  more  than  10  years 
and  many  are  stuck  there  for  life.  The  current 
system  has  made  worV  financially  unfeasible 
in  many  States.  Violence  in  our  society  has  in- 
creased. Felonies  per  capita  have  tnpled  as 
have  violent  cnme  arrests  for  juveniles,  while 
welfare  spending  has  increased  800%. 

Mr.  Speaker,  the  welfare  system  is  a  na- 
tional disgrace.  It  is  outrageous  and  arrogant 
for  the  President  to  tell  America  that  Gov- 
ernors and  State  governments  cannot  be  trust- 
ed. It  IS  particularly  inaedulous  since  he  has 
not  presented  a  plan  of  his  own  and  continues 
to  leave  the  answer  to  many  key  questions 
purposely  ambiguous. 
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CONGRESSIONAL  RECORD— HOUSE 


HOUSE  OF  REPRESENTATIVES— Friday',  June  9,  1995 


The  House  met  at  10  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  RADANOVaCH].  I 


DESIGNATION  OF  THE  SPEAKER 
PRO  TEMPORE 

The  Speaker  pro  tempore  laid  before 
the  House  the  following  communica- 
tion from  the  Speaker: 

Washington,  DC. 

June  9.  1995. 
I  hereby  designate  the  Honorable  George 
P.  RADANO\^CH  to  act  as  Speaker  pro  tem- 
pore on  this  day. 

Newt  Gingrich, 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Reverend  Douglas  Tanner,  Jr.. 
Faith  and  Politics  Institute  of  Wash- 
ington, DC,  offered  the  following  pray- 
er: 

Almighty  God,  Creator  of  us  all:  We 
come  before  You  on  a  day  when  the 
heat  and  humidity  outside  this  Cham- 
ber tell  us  that  summer  is  here,  even 
though  officially  it  has  yet  to  arrive. 
We  also  know  it  is  summer  by  the  de- 
parture today  of  this  year's  page  class, 
and  we  thank  You  for  their  work  in  the 
seasons  past. 

Grant  us  the  capacity  to  discern  with 
equal  clarity  the  seasons  of  our  own 
lives:  the  time  to  sow,  the  time  to  cul- 
tivate, the  time  to  reap,  the  time  to  lie 
fallow.  Help  us  to  know  when  to  water, 
and  when  to  weed. 

Help  us  to  know  good  seed  from  bad 
as  we  choose  what  to  sow  in  the  fields 
of  public  policy.  Enable  our  public 
leaders  to  appeal  to  what  is  noble  in 
our  nature,  to  our  human  dignity,  to 
our  sense  of  fairness,  to  our  compas- 
sion, to  our  willingness  to  sacrifice,  to 
our  ability  to  forgive.  Strengthen  us  to 
follow  those  who  will  lead.  Amen. 


THE  JOURNAL 


The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Arizona  [Mr.  Kolbe]  will 
lead  the  membership  in  the  Pledge  of 
Allegiance. 

Mr.  KOLBE  led  the  Pledge  of  Alle- 
giance, as  follows: 


I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under  God, 
indivisible,  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Lundregan,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
the  following  resolution: 

S.  Res.  131.  Resolved.  That  the  House  of 
Representatives  be  notified  of  the  election  of 
the  Honorable  Kelly  D.  Johnston,  of  Okla- 
homa, as  Secretary  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  follow- 
ing title,  in  which  the  concurrence  of 
the  House  is  requested: 

S.  735.  An  act  to  prevent  and  punish  acts  of 
terrorism,  and  for  other  purposes. 

The  message  also  announced  that 
pursuant  to  Public  Law  101-509,  the 
Chair,  on  behalf  of  the  Democratic 
leader,  announces  his  appointment  of 
John  C.  Waugh,  of  Texas,  to  the  Advi- 
sory Committee  on  the  Records  of  Con- 
gress. 


TRIBUTE  TO  THE  DEPARTING 
PAGES 

Mr.  KOLBE.  Mr.  Speaker,  ladies  and 
gentlemen,  it  is  my  pleasure  once 
again  to  take  the  floor  of  this  House  at 
this  time  of  year  to  say  just  a  few 
words  about  the  pages.  This  is  their 
final  day,  and  it  is  customary  for  us  to 
say  a  word  or  two  about  the  service 
that  they  have  provided  for  us. 

I  will  have  an  opportunity  to  say  a 
few  words  to  them  this  evening,  be- 
cause I  am  especially  privileged  and 
honored  to  have  been  chosen  by  them 
to  be  their  speaker  at  their  graduation 
or  end-of-year  exercises  this  evening, 
and  I  promised  them  that  I  would  not 
speak  for  more  than  an  hour  and  a  half 
this  evening,  so  perhaps  if  I  say  a  few 
of  the  words  here  this  morning,  we  can 
cut  it  a  little  short  this  evening. 

I  know  that  the  pages  have  very 
mixed  feelings  about  their  departure. 
On  the  good  side,  they  do  not  have  to 
get  up  at  5:30  in  the  morning  in  order 
to  get  to  school.  They  do  not  have  to 
listen  to  more  of  these  boring  speeches 
on  the  floor  of  the  House  of  Represent- 
atives. They  do  not  have  more  flags 
they  have  to  deliver  to  the  offices. 

But  I  know  they  also  are  going  to  be 
missing  this  wonderful  learning  envi- 
ronment that  they  have  been  in  and,  of 
course,  leaving  behind  so  many  friends 
that  they  have  made.  But  I  can  tell 
you,  and  I  speak,  as  the  pages  know. 


with  some  experience,  having  served 
here  as  a  page  many  years  ago,  all  too 
many  years  ago.  We  will  not  name  how 
many  years  ago  it  was,  having  served 
here  as  a  page  all  those  years  ago. 

I  know  that  the  friendships  that  you 
have  made  here  will  endure,  will  en- 
dure if  you  work  at  it,  and  I  know  the 
memories  that  you  have  of  this  will 
certainly  continue.  But,  of  course,  it  is 
the  lessons  that  you  learn  from  all  of 
this  that  are  important. 

You  have  had  an  opportunity  to  see 
firsthand  how  government  works.  You 
have  had  an  opportunity  to  see  the 
good  and  the  bad  of  this  place,  the  good 
and  the  bad  that  are  in  people,  whether 
it  is  in  government,  in  the  House  of 
Representatives,  or  any  place  in  our 
walk  of  life.  The  House  of  Representa- 
tives truly  is  the  people's  body,  and  it 
reflects  in  many  ways  the  good  and 
sometimes  the  bad  that  we  see  in  our 
own  society. 

So  I  want  to  say  thank  you  this 
morning  to  each  and  every  one  of  you 
for  what  you  have  done  to  make  our 
daily  lives  a  little  better. 

I  would  be  remiss  if  I  did  not  particu- 
larly mention  the  two  pages,  and  I  am 
privileged  to  have  two  here  this  year, 
that  have  worked  so  hard  and  have 
been  my  pages,  Francie  Julien  from 
Amphitheater  High  School  in  Tucson, 
and  Nancy  Grimm  from  University 
High  School,  and  since  they  are  mine, 
I  mention  them,  but  in  mentioning 
them  I  am  really  mentioning  each  and 
every  one  of  you  for  the  wonderful  jobs 
and  the  service  that  you  have  given  us. 

You  really  do  do  us  a  great  service. 
You  know,  it  takes  a  huge  operation  to 
make  this  place  run,  to  keep  it  going. 
There  are  people  that  are  all  over  this 
House  of  Representatives  and  this  Con- 
gress of  the  United  States,  from  the 
very  rooftop  of  this  building  to  the 
bowels  of  the  building,  that,  in  an  un- 
sung way,  keep  the  place  going  every 
day,  and  you  are  part  of  that,  you  are 
a  very  visible  part  of  it.  You  are  visible 
to  the  public  as  you  make  your  way 
around  this  building  delivering  the 
messages  and  the  packages  and  doing 
the  errands  that  you  do.  You  are  very 
visible  to  us  here  on  the  floor  of  the 
House  of  Representatives.  You  play  a 
huge  role  in  making  our  lives  easier 
and  making  it  work  for  us.  And  that  is 
why  you  are  so  important  to  us  in  that 
sense. 

But  you  are  important  to  us  in  a 
much  more  important  way,  I  think, 
that  sometimes  escapes  the  notice  of 
you,  and  perhaps  even  of  us.  You  are 
here  as  a  daily  reminder  to  us  of  what 


this  work  that  we  do  is  all  about,  be- 
cause you  represent  the  next  genera- 
tion of  America,  and  I  think  that  we 
need  to  be  reminded  daily  that  the 
votes  that  we  cast,  the  votes  that  we 
cast  to  make  sure  that  this  is  a  sound 
government,  a  sound  society  for  the  fu- 
ture, the  votes  that  we  cast  are  done 
not  for  ourselves  but  for  our  children, 
for  the  next  generation,  and  you  are 
the  next  generation.  That  is,  after  all, 
what  this  is  all  about,  maintaining  the 
future  of  our  country. 

So  I  wish  you  well  in  your  endeavors 
in  school  next  year  and  in  the  endeav- 
ors that  go  beyond  that.  Some  of  you, 
I  suspect,  well,  I  do  not  expect  it,  I 
guarantee  it,  there  will  be  one  or  more 
of  you  among  you  that  will  be  back 
here  someday  in  the  Congress  of  the 
United  States  serving  in  this  body  just 
as  I  have  done,  working  as  a  staff  per- 
son here  on  the  Hill. 

So  I  do  not  have  to  say  do  not  forget 
us.  You  will  not  forget  us.  But  you 
have  to  do  the  work  of  keeping  up  the 
friendships  and  of  maintaining  the  con- 
tacts and  relearning  the  lessons  that 
you  have  learned  from  here,  of  main- 
taining the  involvement  and  your  con- 
cern in  government. 

You  have  a  responsibility  to  take  the 
lessons  that  you  have  learned  here  and 
will  continue  to  learn  throughout  life 
and  pass  those  lessons  along  to  the 
next  generation,  for  you,  too,  will  be 
parents  someday.  You  will  have  your 
own  families,  and  that  is  the  impor- 
tant, most  important  thing  we  do,  not 
what  we  do  here,  not  what  we  do  in  our 
workplace,  but  what  we  do  in  terms  of 
passing  the  values  of  our  society  on  to 
the  next  generation. 

You  have  made  a  very  good  start  of 
it,  and  I  wish  you  all  very  well,  and  I 
am  looking  forward  very  much  for  the 
chance  to  talk  to  you  again  this 
evening. 

Good  luck.  Godspeed,  come  back  and 
see  us. 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  and  under  a  previous  order  of 
the  House,  the  following  Members  will 
be  recognized  for  5  minutes  each. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 


lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kolbe)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Ms.  Kaptur,  for  5  minutes,  today. 

Mr.  Owens,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  Kolbe)  and  to  include  ex- 
traneous matter:) 

Mr.  Skelton  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kolbe)  and  to  include  ex- 
traneous matter:) 

Mr.  ARCHER. 
Mr.  GOODLING. 


ADJOURNMENT 


Mr.  KOLBE.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  10  o'clock  and  11  minutes 
a.m.),  under  its  previous  order,  the 
House  adjourned  until  Tuesday,  June 
13.  1995,  at  10:30  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1010.  A  letter  from  the  Secretary.  Depart- 
ment of  Commerce,  transmitting  the  semi- 
annual report  on  the  activities  of  the  Office 
of  Inspector  General  for  Che  period  October  1, 
1994,  through  March  31.  1995.  and  semiannual 
management  report  for  the  same  period,  pur- 
suant to  5  U.S.C.  app.  5(b);  to  the  Committee 
on  Government  Reform  and  Oversight. 

1011.  A  letter  from  the  Administrator,  En- 
vironmental Protection  Agency,  transmit- 
ting the  semiannual  report  of  the  Office  of 
Inspector  General  covering  the  period  Octo- 
ber 1,  1994,  through  March  31,  1995,  and  the 
semiannual  management  report  for  the  same 
period,  pursuant  to  5  U.S.C.  app.  5(b);  to  the 
Committee  on  Government  Reform  and 
Oversight. 

1012.  A  letter  from  the  Chairman,  Federal 
Trade  Commission,  transmitting  the  semi- 
annual report  on  activities  of  the  Inspector 
general  for  the  period  October  1,  1994, 
through  March  31,  1995.  pursuant  to  5  U.S.C. 
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app.  5(b):  to  the  Committee  on  Government 
Reform  and  Oversight. 

1013.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  transmitting  a  re- 
port of  activities  under  the  Freedom  of  Infor- 
mation Act  for  calendar  year  1994,  pursuant 
to  5  U.S.C.  552(d);  to  the  Committee  on  Gov- 
ernment Reform  and  Oversight. 

1014.  A  letter  from  the  Inspector  General, 
Resolution  Trust  Corporation,  transmitting 
the  semiannual  report  on  activities  of  the  in- 
spector general  for  the  period  October  1,  1994, 
through  March  31,  1995,  pursuant  to  5  U.S.C. 
app.  5(b);  to  the  Committee  on  Government 
Reform  and  Oversight. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  MARTINI: 
H.R.  1811.  A  bill  to  amend  title  18,  United 
States  Code,  to  provide  an  additional  aggra- 
vating factor  for  death  penalty  cases;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  ARCHER  (for  himself  and  Mrs. 
Johnson  of  Connecticut): 
H.R.  1812.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  revise  the  income,  es- 
tate, and  gift  tax  rules  applicable  to  individ- 
uals who  lose  U.S.  citizenship;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  EHRLICH  (for  himself  and  Mr. 

Radanovich): 

H.R.   1813.  A  bill  to  establish  a  Minerals 

Management  Service  within  the  Department 

of  the  Interior,  and  for  other  purposes;  to  the 

Committee  on  Resources. 


MEMORIALS 

Under  clause  4  of  rule  XXII, 

109.  The  SPEAKER  presented  a  memorial 
of  the  Senate  of  the  State  of  Louisiana,  rel- 
ative to  memorializing  the  Congress  of  the 
United  States  to  propose  an  amendment  to 
the  Constitution  of  the  United  States  to  pro- 
hibit burning  of  the  U.S.  flag;  to  the  Com- 
mittee on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  863:  Ms.  Danner. 

H.R.  1496;  Mr.  Faleomavaeoa,  Mr.  Bryant 
of  Texas,  Mr.  Wolf,  Mr.  Towns,  Mr.  Miller 
of  California,  and  Mr.  DeFazio. 

H.R.  1594:  Mr.  KOLBE  and  Mr.  Chambuss. 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
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The  Senate  met  at  9:15  a.m..  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  Thurmond]. 


PR.\YER  ' 

The  Chaplain.  Dr.  Lloyd  John 
Ogilvie.  offered  the  following  prayer: 

Gracious  God,  there  are  five  vandaliz- 
ing words  that  confuse,  hurt,  and  de- 
plete. We  hear  these  words  spoken 
carelessly;  we  have  said  or  thought 
them  ourselves.  These  five  words,  "It 
won't  make  any  difference!"  cause  dis- 
couragement, cut  the  slender  thread  of 
hope,  and  give  us  that  bottomless  inner 
feeling  of  frustration. 

And  then  we  come  to  prayer  and  we 
hear  Your  voice  sounding  in  our  souls, 
encouraging  us  to  believe  that  we  can 
make  a  difference.  Help  us  to  realize 
that  You  have  all  power  and  are  ready 
to  use  us  in  the  challenging  relation- 
ships and  heavy  responsibilities  we 
carry  in  the  work  of  government. 

We  thank  You  that  You  have  given 
us  work  to  do  that  can  be  an  expression 
of  our  worship  of  You.  We  have  the 
privilege  of  spending  our  working 
hours  in  crucial  matters  that  will 
make  a  difference  for  the  future  of 
America.  Our  work  is  not  wasted,  in- 
significant, or  useless. 

Today,  as  another  week  draws  to  a 
close  and  weariness  threatens  to  in- 
vade, awaken  us  to  the  privilege  of  a 
new  day  filled  with  opportunities  to 
serve  You  in  our  work.  The  vital  tele- 
communications legislation  is  before 
us.  Thank  You  for  the  care  of  Senators 
and  staffs  in  drafting  it  and  for 
thoughtful  discussion  and  debate  of  it. 
Give  us  a  fresh  burst  of  enthusiasm. 
Help  us  to  make  our  motto  today  five 
words  of  determination.  "We  are  mak- 
ing a  difference!"  In  the  Name  of  Him 
whose  grace  has  made  all  the  dif- 
ference. Amen. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
acting  majority  leader  is  recognized. 

Mr.  PRESSLER.  Mr.  President,  for 
the  information  of  my  colleagues,  this 
morning  the  Senate  will  immediately 
resume  consideration  of  S.  652.  the 
telecommunications  bill. 

Amendments  are  pending  to  the  bill. 
Therefore,  Senators  should  be  aware 
that  rollcall  votes  are  expected 
throughout  the  day  today  and  possibly 
as  early  as  10  a.m. 


(Legislative  day  of  Monday,  June  5,  1995) 

RESERVATION  OF  LEADER  TIME 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  leadership  time 
is  reserved. 


THE  TELECOMMUNICATIONS  COM- 
PETITION AND  DEREGULATION 
ACT 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  S.  652,  the 
telecommunications  bill,  which  the 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  652)  to  provide  for  a  pro-competi- 
tive, deregulatory  national  policy  frame- 
work designed  to  accelerate  rapidly  private 
sector  deployment  of  advanced  telecommuni- 
cations and  information  technologies  and 
services  to  all  Americans  by  opening  all  tele- 
communications markets  to  competition, 
and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending: 

Dole  amendment  No.  1255,  to  provide  addi- 
tional deregulation  of  telecommunications 
services,  including  rural  and  small  cable  TV 
systems. 

Dorgan  modified  amendment  No.  1264,  to 
require  Department  of  Justice  approval  for 
regional  Bell  operating  company  entry  into 
long  distance  services,  based  on  the  VIII(c) 
standard. 

Thurmond  modified  amendment  No.  1265 
(to  amendment  No.  1264).  to  provide  for  the 
review  by  the  Attorney  General  of  the  Unit- 
ed States  of  the  entry  of  the  Bell  operating 
companies  into  Interexchange  telecommuni- 
cations and  manufacturing  markets. 

Hollings/Daschle  amendment  No.  1266.  to 
clarify  the  requirements  a  Bell  operating 
company  must  satisfy  before  being  per- 
mitted to  offer  long  distance  services. 

Mr.  PRESSLER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KERREY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Thomas).  Without  objection,  it  is  so  or- 
dered. 

A.MENDMENT  NO.  1265.  AS  MODIFIED.  TO 
A.MENDMENT  NO.  1364.  AS  MODIFIED 

Mr.  KERREY.  Mr.  President,  we  now 
resume  the  discussion  of  S.  652,  in  par- 
ticular the  amendment  before  us, 
which  is,  as  I  understand  it,  the  sec- 
ond-degree amendment  offered  by  the 
Senator  from  South  Carolina  to   the 


amendment    from    the    Senator    from 
North  Dakota;  is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  KERREY.  I  have  not  yet  read,  or 
we  have  not  yet  seen  the  amendment 
from  the  distinguished  Senator  from 
South  Carolina.  But  I  am  going  to 
make  some  presumptions  here  that  I 
understand  in  general  terms  what  it  is 
about.  I  think  in  that  amendment, 
there  is  a  possibility  of  a  compromise 
here,  something  that  could  satisfy  both 
sides  and  get  us  to  a  point  where  we 
have  a  bill  where  we  are  going  to  get 
large  numbers  of  people  rather  than  a 
relatively  smaller  number  of  people 
supporting  the  legislation. 

I  believe  that  S.  652  in  its  current 
form,  unamended,  is  not  good  for  the 
American  consumer.  I  will  make  it 
clear  on  that.  I  do  not  believe  the 
American  consumer  will  enjoy  the  full 
benefits  of  competition  with  S.  652  in 
its  current  form.  The  reason  I  believe 
that  is  that  competition  will  not  bring 
the  kinds  of  benefits  to  the  American 
consumer  unless  that  competition 
comes  from  the  bottom  up.  from  entre- 
preneurs who  have  a  chance  to  come  to 
our  households — 100  million  households 
total  in  the  United  States  of  America— 
and  offer  us  packaged  information 
services  through  two  alternative  lines 
coming  into  our  home — a  telephone 
line  and  a  cable  line. 

If  they  have  an  opportunity  to  come 
into  that  environment  and  say,  well, 
Mr.  Kerrey,  we  would  like  to  sell  you 
a  packaged  service  of  voice,  video,  or 
text;  you  are  purchasing  services  today 
of  $120  to  $150  a  month,  and  we  can  sell 
that  to  you  for  $75,  $80,  or  $90  a  month, 
in  that  kind  of  a  competitive  environ- 
ment, the  prices  will  come  down  and 
the  quality  is  going  to  go  up  in  the  four 
big  areas  where  households  tend  to  see 
services. 

No.  1,  the  price  is  going  to  go  down 
for  the  switching  services;  that  is,  the 
movement  of  the  bundled  data  from 
household  to  household  or  from  house- 
hold to  business  or  vice  versa. 

We  will  see  reductions  in  the  cost  of 
the  manufactured  hardware  that  is 
used  in  the  home,  regardless  of  what 
that  hardware  is,  as  the  market  tries 
to  give  better  and  better  service. 

We  will  see  prices  come  down  in  the 
content — that  package  I  described  ear- 
lier— and  we  will  see  prices  come  down 
and  quality  come  up  in  a  range  of  serv- 
ices that  household  services  buy. 

My  fear  is  that  in  a  good  faith  effort 
to   produce   a   means   to   replace    the 
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VIII(c)  test — I  apologize  for  getting  a 
little  technical — what  the  committee 
did  in  a  good  faith  effort  to  replace  the 
VIII(c),  test  which  I  believe  18  members 
of  the  committee  last  year  voted  for  in 
S.  1822  that  was  tied  up  late  last  fall,  to 
replace  that  test,  the  committee  came 
up  with  134  individual  things  that  the 
ARBOC,  the  local  telephone  company. 
has  to  have  before  they  are  allowed 
into  long  distance  service. 

That  is  kind  of  a  summary,  I  believe, 
the  distinguished  Senator  from  South 
Carolina  last  evening  gave  as  to  how 
those  14  items  did.  in  fact,  replace  this 
old  test  that  was  S.  1822.  a  bill  that  was 
supported  by  18  members  of  the  Com- 
merce Committee  last  year. 

The  reason  I  say  with  respect  that  I 
do  not  feel  that  is  adequate  is,  again, 
the  Justice  Department  has  the  exper- 
tise of  managing  unprecedented  move- 
ments from  a  monopoly  situation  to  a 
competitive  situation.  We  need  that. 
That  is  a  service  that  the  people  of  the 
United  States  of  America  need.  That  is 
what  this  whole  bill  is  about. 

If  we  look  at  the  title,  title  I  is 
"Transition  to  Competition";  title  II, 
"Removal  of  Restrictions  to  Competi- 
tion"; title  III,  "An  End  to  Regula- 
tion." 

Mr.  President,  the  only  people  in  the 
U.S.  Capital,  the  people's  Capital,  with 
experience  in  all  these  three  of  those 
areas  is  the  Antitrust  Division  of  the 
Department,  approximately  800  people. 
We  will  not  fall  into  the  illusion  that 
this  is  an  enormous  bureaucracy  over 
there  just  busting  at  the  seams  with  all 
sorts  of  people.  It  is  approximately  800 
people  that  run  the  Antitrust  Division 
at  Justice,  and  they  managed  the 
movement  from  a  monopoly,  AT&T,  to 
our  current  competitive  environment 
we  have  in  long  distance. 

We  are  talking  about  doing  the  same 
thing  with  local  telephone  service.  It 
seems  to  me,  Mr.  President,  for  those 
who  want  to  survive  this  vote,  who 
want  to  not  just  get  a  pat  on  the  back 
as  we  walk  out  of  here  on  final  passage 
from  those  folks  in  industry  that  are 
out  there  hoping  we  vote  the  right  way, 
whichever  way  that  is,  if  we  hope  to 
get  a  pat  on  the  back  by  our  consum- 
ers, by  our  citizens,  by  our  voters — and 
I  WLdld  argue  that  is.  in  the  end,  the 
ultimate  test — then  we  need  to  go  to 
that  agency  that  has  experience  in 
managing  an  unprecedented  event,  a 
movement  from  a  monopoly  situation 
at  the  local  telephone  service  to  a  com- 
petitive environment. 

This  is  going  to  be  an  extremely  dif- 
ficult thing  to  do.  As  I  understand  it. 
the  distinguished  Senator  from  South 
Carolina  has  proposed  an  amendment.  I 
have  not  seen  that  amendment  yet.  He 
has  proposed  an  amendment  that 
might,  in  fact,  solve  problems  that  peo- 
ple have  about  having  dual  authority 
here.  As  I  understand  it.  it  may  reduce 
the  role  of  the  FCC  while  giving  the 


Department  of  Justice  some  additional 
authority.  It  seems  to  me  that  that  is 
the  right  direction  to  go. 

I  want  to  walk  through  a  little  bit 
here  this  morning,  and  I  will  stop  and 
yield  afterward  to  anyone  else  that 
wants  to  talk  on  this  issue. 

There  is,  I  think,  legitimate  concerns 
about  what  this  will  mean  in  terms  of 
the  time  that  is  taken.  In  a  time  we 
are  trying  to  get  rid  of  regulation, 
which  we  are  trying  to  do,  we  ought 
not  have  any  unnecessary  regulation. 

I  am  prepared  to  support  any  person 
that  has  an  amendment  that  says,  here 
is  something  we  will  regulate  that  does 
not  add  any  value  at  all;  all  it  does  is 
slow  things  down.  I  am  prepared  to 
vote  for  the  elimination  of  any  regula- 
tion that  still  is  in  the  bill  that  might 
be  unnecessary  and  that  might  add  un- 
necessary costs. 

The  procedures  for  a  Bell  operating 
company  entering  into  long  distance — 
under  the  amendments  proposed,  the 
underlying  Dorgan  amendment,  the 
Bell  operating  company  would  file  an 
application  to  get  into  long  distance. 
The  Department  of  Justice  and  the 
Federal  Communications  Commission 
would  review  and  proceed  simulta- 
neously. Their  reviews  go  forward  at 
the  same  time.  We  do  not  go  to  one  and 
then  to  the  other.  We  go  to  both  simul- 
taneously and  each  reviews  something 
different.  The  Bell  operating  company 
has  an  answer  within  90  days  after  ap- 
plication in  accordance  with  a  date 
certain  established  by  Congress. 

For  Members  that  are  wondering 
about  how  this  will  all  work  out  and 
whether  or  not  this  is  going  to  delay 
things,  the  language  of  the  Dorgan 
amendment  provides  a  date  certain  for 
an  answer  to  be  given  by  the  Depart- 
ment of  Justice  to  the  Bell  operating 
corporation  applying  for  permission  to 
get  into  long  distance.  The  procedure  is 
fast — 90  days.  It  is  fast. 

We  can  set  into  the  Record,  with 
people  who  are  experienced  with  how 
the  courts  work,  if  we  need  stronger 
colloquies  filed  so  the  courts  under- 
stand that  90  days  means  90  days,  then 
we  will  do  that  and  make  certain  that 
the  time  will  be  90  days  and  that  exten- 
sions are  not  granted  for  this  particu- 
lar procedure. 

The  standard  for  DOJ  is  clear.  Mr. 
President.  There  is  not  ambiguity  here. 
It  is  based  on  a  well-established  law  ap- 
plying both  the  Clayton  Act  and,  by 
the  way,  the  VIII(c)  test  under  MFJ. 
The  procedure  will  reduce  litigation. 
Make  no  mistake  about  it.  In  my  esti- 
mation, the  existing  law  as  written 
will  encourage  litigation  and  prolong 
the  process.  If  Members  believe  it  will 
do  the  opposite,  come  and  say  that  it 
will  do  the  opposite. 

I  am  saying  that  my  concern,  as  one 
Member  that  has  one  vote  here,  is  that 
we  come  here  and  try  to  satisfy  citi- 
zens— in  this  case,  citizens  as  consum- 


ers— and  I  say  that  the  existing  law,  in 
my  judgment,  will  produce  consumer 
confusion,  it  will  produce  consumer 
dissatisfaction,  and  it  will  produce 
problems  that  are  going  to  cause  Mem- 
bers who  vote  for  it  in  its  current  form 
to  say,  well,  I  did  not  realize  it  would 
do  that.  Maybe  we  can  come  back  in 
afterward  and  fix  it  with  an  amend- 
ment. Unfortunately,  it  is  likely  to  be 
the  very  amendment  we  are  consider- 
ing today. 

I  said  at  the  beginning  that  some- 
where in  the  mix,  somewhere  in  the 
mix,  and  I  appreciate  what  we  are  basi- 
cally doing  is  trying  to  figure  out  some 
way  to  continue  the  work  that  the  sen- 
ior Senator  from  Nebraska  came  up 
with  this  compromise  language  in  com- 
mittee. He  is  the  one  that  has  taken 
the  lead  on  this.  I  understand  the  com- 
mittee had  a  difficult  time  balancing 
and  getting  this  stuff  done. 

Somewhere  in  the  mix  is  a  way  for 
Members  to  give  DOJ  a  role,  perhaps 
limit  and  reduce  some  of  the  regula- 
tion that  is  at  the  FCC,  and  give  those 
Members  who  are  concerned  about  how 
we  will  manage  this  transition  from 
monopoly  to  competition,  give  those 
Members  that  have  that  kind  of  con- 
cern some  satisfaction. 

I  yield  the  floor. 

Mr.  DOLE.  Mr.  President,  I  wanted  to 
inquire,  if  the  regular  order  is  called 
for,  it  is  my  understanding  that  the 
amendment  I  offered  would  be  pending; 
is  that  correct? 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  correct. 

Mr.  DOLE.  That  would  be  subject  to 
a  second-degree  amendment? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  DOLE.  I  am  not  certain  when  we 
can  agree  on  a  vote.  I  know  for  the 
Senator  from  North  Dakota,  this  is  a 
central  issue,  the  one  we  are  debating 
now.  I  am  not  trying  to  crowd  anyone. 
I  want  to  try  to  make  some  headway 
this  morning.  If  Members  believe  that 
Friday  is  Friday  and  we  do  not  vote  on 
Friday,  nobody  will  ever  be  here  on 
Friday. 

We  are  going  to  have  votes  this 
morning,  and  I  would  like  to  accommo- 
date everybody's  request.  I  wonder  if 
there  is  any  objection— and  I  do  not 
want  to  offend  anyone — to  calling  for 
the  regular  order. 

As  I  understand,  the  Senator  from 
Pennsylvania  has  a  second-degree 
amendment  to  my  amendment.  We  are 
still  trying  to  work  out  my  amendment 
and  the  Daschle  amendment,  so  we  do 
not  have  one  leader  getting  his  adopt- 
ed, the  other  not.  We  are  trying  to 
work  that  out. 

Is  there  any  objection  if  we  proceed 
on  that  basis? 

Mr.  HOLLINGS.  No  objection. 

Mr.  DOLE.  I  ask  unanimous  consent 
to  lay  aside  the  pending  amendment 
for  Senator  Santorum  to  offer  an 
amendment. 


15470 


CONGRESSIONAL  RECORD— SENATE 


June  9,  1995 


Mr.  KERREY.  Reserving  the  right  to 
object,  I  do  not  believe  I  Intend  to  ob- 
ject. As  I  understand,  the  Senator  is 
asking  to  proceed  to  the  Santorum 
amendment  with  no  agreement  as  to 
how  long  we  will  debate  the  Santorum 
amendment. 

Mr.  DOLE.  Yes,  we  will  lay  aside  the 
big  amendment  that  the  Senator  is 
concerned  about.  Senator  Dorgan's, 
and  my  amendment — just  go  ahead  and 
offer  it,  period.  That  is  all  right. 

Mr.  DORGAN.  Reserving  the  right  to 
object.  I  would  like  to  speak  for  a  mo- 
ment on  the  Department  of  Justice 
amendment,  after  which  I  have  no  ob- 
jection to  setting  it  aside  and  going  to 
the  Santorum  amendment. 

Mr.  DOLE.  I  ask  unanimous  consent 
to  lay  aside  the  pending  amendment 
for  the  Senator  from  Pennsylvania  to 
offer  an  amendment  with  the  under- 
standing the  Senator  from  North  Da- 
kota is  going  to  be  first  recognized  for 
a  moment  to  make  a  statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  North  Dakota  is 
recognized  for  a  moment. 

Mr.  DORGAN.  Mr.  President,  the 
Senator  from  Nebraska,  appropriately 
framed  the  Issue  of  the  role  of  the  De- 
partment of  Justice  in  the  tele- 
communications legislation — or  more 
appropriately  put,  the  role  the  Depart- 
ment of  Justice  does  not  yet  have  in 
the  telecommunications  legislation 
and  the  reason  many  of  us  believe  the 
legislation  should  be  amended.  For 
those  who  have  not  been  involved  in 
studying  this  legislation,  I  want  to  de- 
scribe, again,  why  I  think  a  role  for  the 
Justice  Department  is  central  to  tele- 
communications legislation. 

In  1934.  when  the  Telecommuni- 
cations Act  was  written  originally,  the 
issue  was  regulating  a  monopoly.  Why 
must  you  regulate  a  monopoly?  If  you 
do  not  regulate  a  monopoly,  a  monop- 
oly will  do  whatever  it  chooses  to  do  to 
the  American  citizens  and  to  the  con- 
sumers. Regulating  a  monopoly  was 
important  in  1934. 

Mr.  President,  we  are  rewriting  that 
telecommunications  law  today  in  the 
Senate.  The  issue  is  no  longer  reregu- 
lating  or  regulating  a  monopoly;  the 
issue  is  deregulation  and  competition. 
That  requires  a  different  legislative  ap- 
proach. 

The  breakup  of  AT&T  into  the  re- 
gional Bell  operating  companies  and 
the  long  distance  companies,  has  cre- 
ated a  substantially  different  kind  of 
telecommunications  network  in  our 
country. 

In  the  long  distance  area  we  have  ro- 
bust, healthy,  vibrant  competition. 
Literally,  hundreds  of  companies  are 
involved  in  competitive  efforts  to  mar- 
ket long  distance  services.  These  com- 
petitive efforts  bring  choice  to  consum- 
ers, generally  at  lower  prices.  We  have 
seen  a  very  substantial  drop  in  charges 
for  long  distance  services. 


We  have  not  seen  similar  cir- 
cumstances in  local  service.  This  tele- 
communications bill  must  provide  con- 
ditions under  which  local  services  will 
also  have  competition.  The  Bell  operat- 
ing companies  are  not  now  free  to  go 
out  and  compete  with  the  long  distance 
companies  because  they  have  a  monop- 
oly in  most  places  in  local  service.  It  is 
not  fair  for  the  Bell  operating  compa- 
nies to  have  a  monopoly  in  local  serv- 
ice, retain  that  monopoly  and  get  in- 
volved in  competitive  circumstances  in 
long  distance  service. 

Most  of  the  Bell  companies  want  to 
get  involved  in  the  long  distance  busi- 
ness and  this  piece  of  legislation  estab- 
lishes the  conditions  under  which  that 
will  occur. 

The  question  before  us  is.  When  is 
competition  in  local  service  sufficient 
so  that  the  Bell  companies  will  be  freed 
to  provide  long  distance  service?  The 
piece  of  legislation  before  us  estab- 
lishes a  role  for  the  Federal  Commu- 
nications Commission  to  evaluate  or  to 
judge  when  that  competition  exists. 
Traditionally,  that  judgment  role 
would  be  made  at  the  Department  of 
Justice.  That  is  what  the  Justice  De- 
partment does.  That  is  their  back- 
ground and  expertise.  The  Justice  De- 
partment evaluates  competition.  It  is 
the  agency  that  deals  with  antitrust, 
monopoly,  and  competition  issues. 

The  role  of  the  Justice  Department 
was.  I  assume,  deliberately  left  out  of 
this  legislation  for  a  number  of  rea- 
sons. I  assume  some  people  wanted 
there  to  be  less  aggressiveness  in  deter- 
mining whether  there  is.  in  fact,  real 
competition  at  the  local  level  before 
the  Bell  operating  companies  are  al- 
lowed to  compete  in  the  long  distance 
area.  One  interesting  point,  last  year, 
when  the  Senate  Commerce  Committee 
passed  this  legislation,  and  last  year 
when  the  House  of  Representatives 
passed  this  legislation  with  420  votes,  a 
role  for  the  Justice  Department  was  in 
the  telecommunications  bill. 

Last  year  the  Justice  Department 
was  to  have  a  full  role  in  evaluating 
whether  competition  exists.  This  year, 
it  does  not.  The  question  Is.  Why? 
What  has  changed?  Nothing  has 
changed.  Consumers  still  need  protec- 
tion. Our  responsibilities  to  make  cer- 
tain consumers  are  served  the  way 
they  should  be  served  has  not  changed. 
If  we  are  moving  from  a  period  where 
we  talked  about  regulated  monopolies 
to  a  period  where  we  are  talking  about 
deregulated  competition,  why  should 
those  who  talked  the  loudest  about  de- 
regulation not  also  be  those  who  are 
most  aggressive  in  making  sure  that 
competition  really  exists?  Because 
competition,  it  seems  to  me.  is  the 
linchpin  of  a  free  market  system. 

If  you  have  less  competition,  then 
your  free  market  system  does  not  work 
very  well;  it  is  not  very  free.  If  you 
have  broader  competition,  robust, 
healthy  competition,  that  is  when  the 


free  market  system  works.  In  this  leg- 
islation, the  role  of  the  Justice  Depart- 
ment is  to  make  sure  that  there  is  real 
competition  before  we  release  the  Bell 
operating  companies  to  get  involved  in 
long  distance  services. 

I  think  a  Department  of  Justice  role 
is  the  most  important  issue  we  will 
deal  with  on  the  floor  of  the  Senate  in 
this  legislation.  It  deals  with  literally 
hundreds  of  billions  of  dollars.  The  con- 
sumers are  at  substantial  risk  if  we 
make  the  wrong  decisions.  I  believe  if 
we  think  our  way  through  this  issue  as 
we  construct  this  legislation  on  the 
floor  of  the  Senate,  we  will  reach  the 
right  result.  And  the  right  result  clear- 
ly is  for  the  Department  of  Justice  to 
have  a  role. 

The  Senator  from  South  Carolina  be- 
lieves it  should  happen.  That  is  why  he 
has  offered  an  amendment.  I  believe  it 
should  happen  that  is  why  I  offered  an 
amendment.  It  is  true  we  come  at  it  in 
different  ways,  but  they  are.  in  many 
ways,  not  so  far  apart.  And  I  am  hoping 
in  not  too  many  hours  we  can  reach 
some  sort  of  common  understanding 
between  our  amendments  and  resolve 
the  differences  we  have.  The  technical 
difference  is  I  am  proposing  what  is 
called  an  VIII(c)  standard,  and  he  is 
dealing  with  a  Clayton  7  standard. 
These  standards  are  not  so  different. 
The  best  approach  will  be  if  we  can.  the 
Senator  from  South  Carolina  and  oth- 
ers on  both  sides  of  this  issue,  find  a 
way  to  merge  these  two  approaches  so 
the  Justice  Department  retains  a 
strong  role  in  this  legislation  to  pro- 
tect the  public  interest.  After  all,  pro- 
tecting the  public  interest  is  what  this 
legislation  must  do  in  the  final  analy- 
sis. 

I  appreciate  very  much  the  work  and 
the  words  of  my  colleague  from  Ne- 
braska, Senator  Kerrey. 

I  think  the  coalition  of  us.  Senator 
Kerrey,  myself.  Senator  Thurmond. 
Senator  Leahy.  Senator  Simon,  and  so 
many  others,  can  amend  this  legisla- 
tion before  this  debate  is  over. 

If  we  do  that,  I  think  the  winner  will 
be  the  American  people  and  the  free 
market  system  in  our  country  that 
works  only  when  there  is  healthy  and 
robust  competition. 

So  I  know  we  are  going  to  set  this 
legislation  aside  and  go  to  a  Santorum 
amendment,  after  which  we  will  come 
back  to  it.  There  are  a  number  of  Mem- 
bers who  wish  to  come  to  the  floor  and 
speak  on  this  issue — Senator  Simon, 
Senator  Leahy,  and  others.  I  hope  at 
the  end  of  the  debate  we  will  have  suc- 
ceeded in  amending  the  telecommuni- 
cations bill  to  include  a  Justice  De- 
partment role.  I  think  it  is  important 
for  the  American  people. 

Mr.  President,  I  yield  the  floor. 

Mr.  SANTORUM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 
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Mr.  SANTORUM.  Mr.  President.  I 
ask  unanimous  consent  to  proceed  as 
in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KERREY.  Reserving  the  right  to 
object.  As  in  morning  business?  I 
thought  the  Senator  was  going  to  offer 
an  amendment. 

Mr.  SANTORUM.  I  am  still  waiting 
to  hear  if  there  is  an  agreement  on  my 
offering  the  amendment.  We  are  wait- 
ing to  hear  from  Members  on  your  side 
of  the  aisle. 

Mr.  KERREY.  Did  the  majority  lead- 
er not  earlier  ask?  Is  that  what  we  are 
proceeding  under?  I  thought  we  were 
going  to 

Mr.  DOLE.  Mr.  President,  in  response 
to  the  Senator  from  Nebraska,  what  we 
are  trying  to  do  is  get  an  agreement  on 
when  we  are  goings  to  vote,  if  we  can 
get  a  10:30  agreement  to  vote.  Does 
anybody  object  to  voting  at  10:30?  Oth- 
erwise, we  will  have  a  Sergeant  at 
Arms  vote.  There  is  going  to  be  a  vote. 
Either  vote  on  the  amendment  or  have 
a  live  quorum  and  we  will  have  a  vote. 
It  is  up  to  the  Senator  from  Nebraska. 

Mr.  KERREY.  I  just  got  this  amend- 
ment. I  am  not  going  to  agree  to  a  time 
of  10:30  or  any  other  time  at  the  mo- 
ment until  I  review  this  amendment. 

Mr.  DOLE.  We  had  an  agreement  last 
night.  I  understand,  with  the  Senator 
for  10  o'clock.  He  had  the  amendment 
in  his  hand  last  night. 

Mr.  KERREY.  Mr.  President.  10 
o'clock — my  understanding  last  night 
was  we  were  going  to  take  it  up  at  10 
o'clock.  I  did  not  understand. 

Mr.  DOLE.  Take  it  up  at  9:15.  vote  at 
10.  Now  we  are  going  to  take  it  up  at 
9:45.  vote  in  45  minutes.  I  understand  it 
is  a  very  technical  amendment. 

Mr.  KERREY.  Let  me  just  continue 
what  I  am  doing,  which  is  reviewing 
the  amendment  which  I  am  looking  at 
now  for  the  first  time. 

Mr.  SANTORUM.  Mr.  President.  I 
ask  unanimous  consent  that  I  may  pro- 
ceed as  in  morning  business. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  Senator  from  Pennsylvania. 

Mr.  SANTORUM.  I  thank  the  Chair. 


LACK  OF  PRESIDENTIAL 
LEADERSHIP 

Mr.  SANTORUM.  I  rise  to  continue 
my  vigil  in  pointing  out  the  lack  of 
leadership  of  the  President  in  coming 
forward  and  offering  a  balanced  budget 
resolution.  I  have  been  in  the  Chamber 
noting  the  days  that  have  passed  since 
the  Republicans  in  the  Senate  brought 
to  the  floor  a  balanced  budget  resolu- 
tion which  lay  out  a  chart,  a  plan  in 
specific  detail,  of  how  we  would 
achieve  a  balanced  budget  over  the 
next    7    years.    Since    that    time,    the 


President  has  played  coyly  with  this 
issue  and  unfortunately  has  not  come 
to  the  table.  In  fact,  he  has  done  a 
whole  lot  of  things  that  lead  many  of 
us  to  believe  we  are  not  so  sure  he  is 
ever  going  to  come  to  the  table. 

Mr.  KERREY.  Will  the  Senator  yield 
for  a  question? 

Mr.  SANTORUM.  I  would  be  happy  to 
yield  for  a  question. 

Mr.  KERREY.  Mr.  President.  I  have 
not  been  in  the  Chamber  before  when 
the  Senator  brought  this  chart  down.  I 
am  51  years  old,  51  years  old.  I  spent  3 
years  in  the  world's  largest,  most  pow- 
erful Navy.  And  I  wels  taught,  when  I 
was  in  the  Navy,  the  Commander  in 
Chief,  the  President  of  the  United 
States,  deserved  respect,  and  I  never 
called  the  President  of  the  United 
States  by  his  first  name  in  public,  let 
alone  on  the  floor  of  the  Senate. 

I  just  ask  my  colleague,  do  you  feel 
this  is  respectful?  You  can  disagree 
with  the  President,  say  you  have  some- 
thing you  do  not  like  about  what  he  is 
doing,  but,  for  God  sakes,  "Where  is 
Bill?"  I  ask  my  colleague 

Mr.  SANTORUM.  If  I  can  reclaim  my 
time,  I  would  suggest  to  the  Senator 
from  Nebraska  that  the  reason  this 
chart  was  put  forward  really  is  as  a  re- 
sponse to  some  of  the  comments  made 
by  the  Senator  from  Massachusetts 
about  the  previous  President.  You  re- 
member the  famous  statement  re- 
peated over  and  over  and  over  again  in 
the  1992  election,  "Where  is  George?" 
How  many  times? 

Mr.  DORGAN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  SANTORUM.  Excuse  me.  How 
many  times  did  we  hear  that  refrain 
throughout  the  course  of  the  election? 
So  I  would  just 

Mr.  KERREY.  Mr.  President,  will  the 
Senator  yield  for  a  followup  question 
on  that? 

Mr.  SANTORUM.  I  would  be  happy  to 
yield. 

Mr.  KERREY.  Mr.  President,  is  the 
Senator  from  Pennsylvania  saying  es- 
sentially then  if  somebody  else  does 
something  that  he  finds  objectionable, 
because  the  other  person  has  done  it. 
therefore  it  establishes  a  precedent  and 
he  does  not  mind  doing  it  as  well?  Is 
the  Senator  from  Pennsylvania  saying 
he  is  following  the  example  of  the  Sen- 
ator from  Massachusetts,  that  when- 
ever the  Senator  from  Massachusetts 
does  something,  even  though  he  may 
object  to  it.  he  is  going  to  cite  it  as  a 
precedent?  The  question  that  I  asked 
was.  does  he  respect  the  Commander  in 
Chief,  the  President  of  the  United 
States,  enough  to  call  him  by  a  name 
that  is  worthy  of  that  respect,  regard- 
less of  whether  he  disagrees?  If  you 
want  to  bring  up  these  opinions,  bring 
up  these  policies,  bring  up  whatever 
you  want  to  the  floor 

Mr.  SANTORUM.  Mr.  President,  I 
would  like  to  reclaim  the  floor. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  has  the  time. 

Mr.  SANTORUM.  I  think  you  will 
find  the  dialog  that  has  occurred  in 
charting  the  number  of  days  that  the 
President  has  refused  to  offer  a  budget 
has  been  very  respectful  of  the  Presi- 
dent in  referring  to  him  as  the  Presi- 
dent. 

The  point  of  the  chart  is  apparent. 

I  find  it  ironic  that  when  this  was 
going  on  by  the  Senator  from  Massa- 
chusetts. I  do  not  remember  anybody 
coming  to  the  well,  much  less  the  Sen- 
ator from  Nebraska  coming  to  the  well, 
defending  President  Bush  from  those 
similar  attacks.  So  I  think  it 

Mr.  DORGAN.  Will  the  Senator  yield 
for  a  moment? 

Mr.  SANTORUM.  Depends  on  whose 
ox  is  being  gored  as  to  who  is  offended 
by  the  remarks.  I  can  appreciate  the 
constructive  dialog,  but  I  think  it  is  a 
suitable  poster  and  will  continue  with 
it. 

Mr.  DORGAN.  I  wonder  if  the  Sen- 
ator would  yield  for  a  moment. 

Mr.  SANTORUM.  I  would  be  happy  to 
yield  for  a  question. 

Mr.  DORGAN.  I  appreciate  it  very 
much.  The  Senator  refers  to  the  Sen- 
ator from  Massachusetts.  My  recollec- 
tion of  the  dialog  "Where's  George?" 
was  that  it  occurred  at  a  political  con- 
vention. Is  the  Senator  from  Penn- 
sylvania equating  the  floor  of  the  Sen- 
ate with  a  political  convention? 

Mr.  SANTORUM.  I  am  not  equating 
the  floor  of  the  Senate  with  a  political 
convention,  no. 

Mr.  PRESSLER.  If  my  friend  will 
yield. 

Mr.  SANTORUM.  I  would  be  happy  to 
yield  to  the  Senator  from  South  Da- 
kota. 

Mr.  PRESSLER.  I  think  in  American 
society  we  refer  respectfully  to  our 
President.  I  have  heard  various  Presi- 
dents referred  to  by  their  first  name  on 
the  Senate  floor.  I  do  not  want  to  start 
digging  it  out.  We  have  a  friendly  soci- 
ety. We  refer  to  our  President  by  first 
name  or  last  name.  We  have  good, 
healthy  debate.  I  think  that  this  whole 
objection  here  is  nonsense.  And  I 
urge 

Mr.  KERREY  addressed  the  Chair. 

Mr.  PRESSLER.  I  urge  the  Senator 
from  Pennsylvania  to  proceed. 

Mr.  SANTORUM.  I  thank  the  Senator 
from  South  Dakota. 

Mr.  KERREY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  has  the  time. 

Mr.  KERREY.  Parliamentary  point. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  his  point. 

Mr.  KERREY.  I  just  heard  my  com- 
ment referred  to  as  nonsense.  Is  that 
correct? 

Mr.  PRESSLER.  I  did  not  refer  to  the 
Senator's  comment  as  nonsense.  I  just 
said  this  whole  debate  I  think 
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Mr.  KERREY.  Mr.  President,  I  be- 
lieve you  have  to  look  long  and  hard  to 
find  a  Member  who  comes  here  and  re- 
fers to  the  President  by  his  first  name, 
whether  it  is  President  Clinton,  Presi- 
dent Bush,  or  President  Reagan.  You 
have  to  look  long  and  hard  to  find  it.  I 
appreciate  the  Senator  from  Penn- 
sylvania thinks  it  is  humorous.  I  do 
not. 

Mr.  DORGAN.  Parliamentary  in- 
quiry. 

The  PRESroiNG  OFFICER.  The  time 
belongs  to  the  Senator  from  Penn- 
sylvania. 

Mr.  SANTORUM.  I  thank  the  Chair. 
He  has  done  an  effective  job  in  moving 
this  debate  along  to  a  vote  at  10:30,  and 
I  appreciate  the  opportunity  to  have 
this  discourse. 

I  think  it  may  indicate  that  there  is 
a  sensitivity  of  the  members  of  the 
President's  party  about  the  President's 
lack  of  leadership.  And  I  understand 
that  sensitivity.  I  understand  that 
there  may  be  justifiably  some  embar- 
rassment about  the  lack  of  leadership 
by  this  President  and  jumping  into  his 
defense  on  something  other  than  the 
substance  of  what  we  are  discussing 
here. 

We  are  not  discussing  substance  in 
this  little  interplay.  We  sort  of  got  off 
the  track.  Let  us  talk  about  the  sub- 
stance. The  substance  is  that  I  have  to 
put — I  did  not  get  a  chance  to  get  to 
the  floor  yesterday,  but  I  have  to  put 
now  •"22" — 22  days  with  no  proposal  to 
balance  the  budget  from  the  President. 

I  will  show  you  the  chart  I  had  the 
other  day  that  was  in  the  Washington 
Times.  And  again  I  understand  the  em- 
barrassment of  the  other  side  on  this 
issue.  I  understand  they  are  a  little 
sensitive  about  this  because  I  am  sure 
it  is  something  I  would  not  be  proud  of 
if  it  was  my  President  on  the  Repub- 
lican side. 

But  here  is  what  Michael  McCurry  in 
a  dialog  with  the  reporter  from  the 
Washington  Times  said  about  the  bal- 
anced budget  amendment  and  the 
President  on  Larry  King  earlier  this 
week  suggesting  that  he  may  have  a 
balanced  budget  resolution.  The  ques- 
tion was: 

Where  does  President  Clinton  stand  on 
writing  his  own  budget  now? 

The  answer  from  the  press  secretary: 

As  he  indicated  last  night  in  his  television 

interview,   he's  prepared   to   contribute   his 

ideas  to  the  budget  at  the  appropriate  time. 

Washington  Times  question: 
What  does  that  mean? 

Michael  McCurry,  White  House  Press 
Secretary: 

It  means  we're  ducking  the  question  for 
now. 

"We're  ducking  the  question  for 
now."  The  President  of  the  United 
States,  who  has  the  responsibility  to 
lead  this  Nation,  is  ducking  the  ques- 
tion for  now. 


I  understand  the  embarrassment.  I 
understand  the  sensitivity  that  many 
Democrats  in  this  Chamber  have  about 
a  President  who  is  ducking  the  ques- 
tion, who  is  ducking  the  issue,  who  is 
refusing  to  lead,  who  is  taking  a  back 
seat  to  all  domestic  policy  in  this 
country  as  we  work  here  in  the  Con- 
gress to  get  it  done  and  work,  as  we  see 
in  this  case,  on  a  bipartisan  basis  to 
get  it  done,  but  again  without  the  lead- 
ership of  the  White  House.  Here  we  are 
debating  probably  one  of  the  most  im- 
portant pieces  of  legislation  that  we 
are  going  to  get  a  chance  to  debate 
that  is  going  to  affect  our  economy  for 
a  long,  long  time.  We  have  very  impor- 
tant fiscal  matters  to  be  concerned 
with  here  in  getting  our  budget  in 
order  and  tax  policy  and  other  Govern- 
ment program  policies  like  welfare. 
But  when  it  comes  to  regulating  the 
private  sector,  this  bill  is  probably  as 
important  as  ever  and  the  President 
has  not  been  offering  his  own  tele- 
communications bill,  not  putting  for- 
ward leadership  on  that  area,  basically 
standing  back  and  sniping,  saying, 
well,  I  do  not  like  this  or  I  do  not  like 
that. 

But  where  is  the  leadership?  Where  is 
the  leadership  on  welfare  reform  as  he 
goes  around  the  country  talking  about 
how  the  Republican  plan  is  mean  spir- 
ited and  terrible,  and  yet  he  has  offered 
no  plan  this  year.  The  plan  he  offered 
last  year  was  cast  aside  by  his  own 
Congress,  the  Democratic  Congress,  as 
a  joke,  as  irrelevant,  as  a  nonstarter, 
as  not  even  meeting  the  straight-faced 
test  of  incremental  reform. 

And  so  we  have  a  President  on  that 
major  issue  domestically,  who  has  just 
taken  a  walk  and  now  this  week  he 
trots  out  the  veto  pen,  on  what?  On  re- 
ducing the  deficit.  On  reducing  the  def- 
icit, on  a  bill  that  was  bipartisan,  that 
was  signed.  This  bill  was  signed  on  by 
the  ranking  member  of  the  Appropria- 
tions Committee  on  the  Democratic 
side  as  well  as  on  the  Republican  side 
and  passed  with  over  60  votes  in  the 
Senate,  and  he  vetoed  it. 

I  have  to  quote  the  Senator  from  Or- 
egon, Senator  Hatfield,  who  came  to 
the  floor  during  the  debate  and  said  in 
his  tenure  on  the  Appropriations  Com- 
mittee, which  spans  six  Presidents — six 
Presidents — he  has  never  been  in  a  con- 
ference committee  where  the  President 
of  the  United  States  did  not  send  a  rep- 
resentative to  negotiate  the  conference 
report.  Every  President  has  always 
sent  a  member  of  his  staff  to  sit  in  the 
conference  committee  when  they  are 
drafting  the  report,  to  negotiate  the 
final  deal  so  we  could  settle  it.  The 
President  did  not  send  anybody.  He 
said  that  is  the  first  time  in  his  history 
on  the  Appropriations  Committee. 

Now,  there  is  a  complete  abdication 
of  leadership.  And  so  after  an  honest 
bipartisan  effort  was  put  together  in 
the  conference  report,  voila,  the  Presi- 
dent decides  it  is  not  good  enough  for 


him  even  though  he  had  no  input  into 
the  process.  I  think  it  just  goes  to  show 
you  that  what  we  have  is  a  President 
who  has  decided  to  start  running  for 
the  1996  election  and  forget  about  serv- 
ing in  the  office  of  the  President.  The 
whole  concept  now  is  just  simply  to 
run  for  office,  to  run  against  the  Con- 
gress, not  to  offer  anything,  because  if 
you  offer  anything,  then  you  can  be 
held  down  to  specifics  and  people  can 
criticize  you.  If  you  just  criticize  the 
other  side,  well,  then  all  you  do  is  pan- 
der to  the  different  groups  that  you 
have  to  get  to  get  elected. 

And  that  is  what  is  going  on  here. 
There  is  no  substance  coming  out  of 
that  White  House  whether  it  is  tele- 
communications, whether  it  is  welfare, 
whether  it  is  rescissions,  whether  it  is 
balancing  the  budget.  It  is  a  continu- 
ation of,  as  the  majority  leader  so  elo- 
quently said,  the  a.w.o.l.  strategy  of 
the  President,  absence  without  leader- 
ship. I  think  we  should  demand  better. 

And  so  I  have  set  myself  on  this  mis- 
sion of  coming  here.  I  try  to  get  here 
every  day,  but  sometimes  because  of 
the  floor  schedule  and  the  business  we 
have  at  hand,  I  have  not  had  a  chance 
to  do  it  every  day.  But  I  get  here  just 
about  every  day  and  put  up  the  chart 
and  count.  I  have  been  informed  by  my 
staff  that  we  have,  I  think  it  was,  135 
days  between  the  time 

Mr.  DORGAN.  Parliamentary  in- 
quiry, Mr.  President.  Is  the  morning 
business  time  requested  5  minutes? 

The  PRESIDING  OFFICER  (Mr. 
Abraham).  There  was  no  limit  placed 
on  the  morning  business. 

Mr.  SANTORUM.  Mr.  President,  so  I 
will  probably  have  to  have  another  lit- 
tle doohickey  over  here  so  we  can  put 
the  "1"  here,  because  it  will  be  135  days 
where  the  President  is  not  going  to 
offer  a  bill. 

Again,  he  made  comments  on  the 
Larry  King  show  earlier  this  week  that 
he  was  going  to  come  up  with  a  plan. 
He  had  talked  about  a  plan  that  was 
going  to  balance  the  budget.  This  was, 
I  think,  day  6.  He  talked  about  a  plan 
that  was  going  to  balance  the  budget 
over  10  years.  That  was  his  mission; 
that  he  wsis  going  to  come  up  with 
that. 

I  did  a  little  homework  and  found  out 
that  the  last  plan  that  was  around  here 
to  balance  the  budget  in  10  years  that 
was  offered  never  actually  came  to  the 
floor  of  the  House,  but  it  was  put  to- 
gether. It  was  by  the  chairman  of  the 
Budget  Committee  at  the  time.  The 
chairman  of  the  Budget  Committee  at 
that  time  was  Leon  Panetta.  now  Chief 
of  Staff  at  the  White  House.  But  at  the 
time  of  putting  this  budget  together  in 
1991,  he  was  chairman  of  the  Budget 
Committee.  This  was  after  the  Bush 
budget  battle  of  1990,  and  he  thought  it 
would  be  responsible. 

I  give  him  credit  for  this,  because  I 
was  on  the  Budget  Committee  at  the 


time  and  worked  very  closely  with 
then  Chairman  Panetta.  I  had  the  ut- 
most respect  for  him  and  his  ardor  in 
putting  forward  plans  to  put  this  coun- 
try back  on  sound  fiscal  footing.  I  was 
not  always  in  agreement  with  how  he 
did  it,  but  I  know  then  Chairman  Pa- 
netta really  had  a  strong  motivation  to 
deal  with  these  problems,  face  up  and 
to  do  it  in  a  way  that  was  honest,  no 
gimmicks.  This  was  a  legitimate  at- 
tempt by  then  Chairman  Panetta  to 
deal  with  these  issues. 

I  found  it  ironic  that  when  he  actu- 
ally put  the  document  together — it  was 
in  late  1991 — he  not  only  did  not  even 
bring  it  up  in  the  Budget  Committee, 
but  he  was  roundly  criticized  by  those 
on  his  side  of  the  aisle,  so  he  pulled  it 
down. 

I  must  tell  you,  it  was  a  budget  to 
balance  the  budget  over  10  years.  There 
were  some  interesting  points  in  it. 
What  you  find  is  that,  very  much  like 
the  Republican  budget  that  was  put 
forward  and  passed  by  the  Senate  and 
the  House,  it  called  for  reductions  in 
growth  in  entitlement  spending.  It 
called  for  reductions  in  growth  in  Med- 
icare. It  called  for  reductions  in  growth 
in  Medicaid.  It  called  for  reductions  in 
growth  in  Federal  retirement  pro- 
grams. If  you  go  on  down  the  list  on 
what  the  Republicans  are  now  being 
roundly  criticized  for,  the  Panetta 
budget  in  1991  was  very  similar  in  re- 
spect, maybe  not  to  degree,  but  cer- 
tainly similar  in  the  programs  that  it 
went  after,  the  recognition  of  where 
the  problem  was,  and  focused  on  enti- 
tlements as  the  biggest  area  for  resolu- 
tion of  that  problem. 

The  other  interesting  thing  is  that 
only  two-thirds  of  the  deficit  reduction 
was  achieved  as  a  result  of  spending  re- 
ductions. Two-thirds  were  achieved 
through  spending  reductions.  The  other 
one-third  of  deficit  reduction  was 
achieved  through  a  tax  increase.  A  lit- 
tle over  $400  billion  in  new  taxes,  not 
specified,  but  new  taxes  that  were 
going  to  be  placed  on  the  American 
public. 

Maybe  it  goes  back  to  the  reason  why 
the  President  has  been  so  shy  about  of- 
fering this  or  bringing  to  light  this  10- 
year  budget.  I  am  of  the  opinion  that 
maybe  what  the  Chief  of  Staff  of  the 
White  House  did  was  rummage  through 
some  of  his  old  budget  files  when  he 
was  Budget  chairman  or  have  someone 
dig  up  his  1991  proposed  budget  and  of- 
fered that  to  the  President:  "See,  Mr. 
President,  we  can  do  it." 

I  know  again  how  concerned  the 
Chief  of  Staff  is  about  the  budget  defi- 
cit and  how  honest  he  was  in  dealing 
with  that.  I  believe  he  has  been  a  voice 
in  the  White  House  saying,  "Let's  be 
responsible.  Let's  go  out  and  show  how 
we  are  going  to  do  it,  and  let's  bite  the 
bullet  like  the  Republicans  have  in  the 
Congress,  and  lead  this  country  into 
the  future.  Mr.  President,  here  was  my 
plan  to  get  there.  You  should  look  at 
it." 


So  what  the  President  probably  did 
was  read  it  and  probably  voiced  he  has 
a  plan  he  is  looking  at,  a  10-year  plan, 
to  balance  the  budget.  But  it,  unfortu- 
nately, contains  another  big  tax  in- 
crease. This  tax  increase  would  actu- 
ally pale  by  comparison  to  what  the 
President  and  the  last  Congress  passed 
in  1993.  This  was,  as  I  said  before,  close 
to  SVi  trillion  dollars  in  new  taxes  on 
the  American  public  to  solve  this  prob- 
lem. 

I  think  if  you  looked  at  the  debate 
during  consideration  of  the  budget  res- 
olution, there  certainly  was  not  a  fer- 
vor to  go  out  and  raise  taxes.  I  know 
there  were  a  couple  of  Members  who 
voiced  that  concern,  but  frankly,  that 
sentiment  was  roundly  dismissed  by 
both  sides  of  the  aisle  as  something 
that  was  not  only  not  in  the  public's 
interest  but  certainly  not  in  the  inter- 
est of  the  economy. 

If  we  look  now  at  what  is  going  on 
with  the  economy  and  the  effect  of  the 
1993  tax  increase  on  the  economy  and 
the  fact  that  we  had  the  largest  ever 
payment  of  taxes  in  April,  the  largest 
amount  of  money  ever  written  to  the 
Internal  Revenue  Service  at  tax  time 
was  this  last  April  where  they  sent  an 
enormous  amount  of  money — I  think 
the  number  is  around  $20  billion  in  tax 
payments  paid  over  what  the  previous 
record  was — some  economists  are  sug- 
gesting that  is  one  of  the  reasons  we 
may  be  seeing  the  slowdown  now.  be- 
cause that  tax  time  and  that  tax  in- 
crease drew  so  much  money  out  of  the 
economy  that  it  had  the  dampening  ef- 
fect of  reducing  the  rate  of  growth  and 
possibly  even  spinning  us  into  a  reces- 
sion. 

So  I  think  everyone  realizes  that  tax 
increases  are  not  the  way  to  deal  with 
the  budget  deficit.  I  think  we  saw  from 
the  debate  just  a  few  weeks  ago — I  do 
not  remember  an  amendment  that 
called  for  a  tax  increase — that  in  fact 
suggested  we  should  solve  the  problem 
by  instituting  new  taxes. 

Mr.  EXON.  Will  the  Senator  yield  for 
a  question? 

Mr.  SANTORUM.  I  will  be  happy  to 
yield  for  a  question. 

Mr.  EXON.  My  question  of  the  Sen- 
ator from  Pennsylvania  is  simply  that 
we  have,  as  I  understand  it.  very  im- 
portant business  to  transact.  Can  the 
Senator  advise  me  as  to  how  long  he 
intends  to  hold  the  floor  on  the  matter 
that  we  have  heard  from  him  on  sev- 
eral occasions? 

Mr.  SANTORUM.  I  expect  I  will  be 
talking  for  a  few  more  minutes.  I  know 
the  leader  would  like  to  get  a  vote  and 
is  seeking  a  unanimous  consent  agrree- 
ment  to  get  a  vote  on  a 

Mr.  EXON.  If  I  might.  I  simply  advise 
my  colleague,  as  I  understand  it.  the 
Republicans  have  a  golf  game  this 
afternoon.  I  am  sure  that  is  a  high-pri- 
ority item.  But  this  measure  before  us. 
which  I  would  like  to  get  to,  is  a  very 


important  piece  of  legislation  for 
America. 

Mr.  SANTORUM.  Mr.  President,  I  re- 
claim the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  has  the  floor. 

Mr.  SANTORUM.  I  do  not  know  any- 
thing about  that.  I  have  some  very 
pressing  business  of  my  own  which, 
hopefully,  can  wait.  My  wife  is  expect- 
ing our  third  child,  and  we  are  hoping 
that  will  come  tomorrow.  We  are  very 
anxious  about  that.  Things  are  looking 
good.  I  would  like  to  be  home  tomor- 
row. But  if  Senate  business  calls.  Sen- 
ate business  calls,  and  I  will  be  here  if 
I  need  be. 

I  know  what  we  would  like  to  do  is 
proceed  on  some  of  these  amendments. 
I  have  these  notes  passed  to  me  saying 
no  one  wants  to  agree  to  vote  on  any- 
thing: we  want  to  stall  and  delay. 

Mr.  PRESSLER.  If  my  friend  will 
yield,  I  think  what  is  going  on.  Senator 
Dole  is  trying  to  get  an  agreement  for 
a  vote  at  10:30  and  has  been  unable  to 
do  so.  But  I  say  respectfully  to  every- 
body, when  I  was  a  lieutenant  in  the 
Army — a  mere  second  lieutenant — LBJ 
was  referred  to  affectionately,  at  least 
by  my  superiors,  as  "LBJ." 

Also  on  this  floor  I  heard  the  term 
"Reaganomics"  used  a  great  deal  back 
at  the  point  when  it  was  thought  not  to 
be  popular.  I  am  very  respectful,  as  I 
am  sure  my  friend  is.  of  the  President 
of  the  United  States. 

Let  me  say.  whether  it  is  Ike.  FDR, 
LBJ.  Reaganomics.  Bush-whack — I 
have  heard  all  these  terms  around  the 
Senate  over  the  years.  I  just  want  to 
point  that  out  because  I  am  very  re- 
spectful, as  I  am  sure  the  Senator  from 
Pennsylvania  is. 

Military  service  was  mentioned. 
When  I  was  a  second  lieutenant,  we 
used  to  affectionately  and  supportively 
refer  to  LBJ  as  LBJ.  Maybe  we  need  a 
new  form  of  rules  because  past  Presi- 
dents have  been  referred  to  in  a  variety 
of  ways  on  the  Senate  floor. 

Mr.  SANTORUM.  I  thank  the  Sen- 
ator. 

Mr.  KERREY.  Will  the  Senator  yield 
for  an  explanation?  I  say  to  my  col- 
league  

Mr.  SANTORUM.  I  will  not  yield. 

Mr.  KERREY.  The  Senator  brings  an 
amendment  to  the  floor  and  then 
stands  up  for  a  discussion.  It  should 
not  be  a  surprise  the  amendment  is 
being  delayed. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  has  the  floor. 

Mr.  SANTORUM.  Thank  you.  Mr. 
President.  I  will  quickly  wrap  up  my 
remarks,  and,  hopefully,  we  can  move 
to  the  vote  soon. 

In  response  to  some  of  the  comments. 
I  know  this  amendment  was  made 
available  last  night,  and  it  is  really  a 
minor,  technical  amendment.  I  hope 
that  is  something  we  can  agree  to  down 
the  road. 
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I  think  it  is  important.  I  understand 
telecommunications  is  important,  and 
if  we  can  get  agreements,  we  can  move 
forward  on  it.  But  this  is  also  impor- 
tant. The  role  of  the  President  in  this 
country  over  the  next  18  months,  and 
whether  he  is  going  to  be  a  leader  of 
this  country  in  moving  forward  on  the 
domestic  agenda,  whether  it  is  tele- 
communications or  balanced  budget  or 
welfare  reform,  or  a  whole  host  of 
other  areas,  is  important. 

The  Presidency— an  office  I  respect — 
is  important  to  this  country.  In  fact, 
that  is  the  reason  I  am  here,  because  I 
think  it  is  important.  I  think  it  is  nec- 
essary for  the  President  to  step  for- 
ward and  offer  suggestions,  to  lead  the 
country.  If  I  did  not  think  it  was  im- 
portant, if  I  did  not  think  the  Presi- 
dent had  a  role,  if  I  did  not  think  the 
President  was  in  fact  the  leader  of  the 
free  world,  then  I  probably  would  not 
be  here.  He  would  be  like  any  other 
American  who  did  not  have  to  partici- 
pate in  the  process. 

Well,  he  was  elected  to  participate  in 
the  process;  he  was  elected  to  lead  this 
country;  he  was  elected  to  change  this 
country.  What  he  has  done  is  elected 
not  to  participate.  I  think  we  need  to 
point  that  out.  We  need  to  continue  to 
point  that  out  until  he  elects  to  par- 
ticipate. 

So  I  will  be  back  and  I  will  talk 
about  the  number  of  days  with  no  pro- 
posal to  balance  the  budget  from  Presi- 
dent Clinton. 


QUORUM  CALL 


I 


Mr.    SANTORUM.    Mr.    President 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KERREY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  SANTORUM.  Objection. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  clerk  will  continue  calling  the 
roll. 

The  legislative  clerk  resumed  the 
call  of  the  roll  and  the  following  Sen- 
ators entered  the  Chamber  and  an- 
swered to  their  names: 


Abratum 
Hollmgs 


Kerrey 
Pres-sler 


Santorum 


The  PRESIDING  OFFICER.  A 
quorum  is  not  present. 

The  clerk  will  call  the  names  of  the 
absent  Senators. 

Mr.  SANTORUM.  Mr.  President,  I 
move  to  instruct  the  Sergeant  at  Arms 
to  request  the  attendance  of  absent 
Senators,  and  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 


There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Pennsylvania.  The 
yeas  and  nays  were  ordered,  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Missouri  [Mr.  ASHCROFT],  the 
Senator  from  Georgia  [Mr.  Coverdell], 
the  Senator  from  Texas  [Mr.  Gramm], 
the  Senator  from  North  Carolina  [Mr. 
Helms],  the  Senator  from  Alabama 
[Mr.  Shelby],  the  Senator  from  Wyo- 
ming [Mr.  Simpson],  the  Senator  from 
Pennsylvania  [Mr.  Specter],  and  the 
Senator  from  Alaska  [Mr.  Stevens]  are 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyoming 
[Mr.  Simpson]  would  vote  "yea." 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  California  [Mrs.  Boxer],  the 
Senator  from  Massachusetts  [Mr.  Ken- 
nedy], and  the  Senator  from  Georgia 
[Mr.  Nunn]  are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  is  absent 
because  of  a  funeral. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  80, 
nays  8,  eis  follows: 

[Rollcall  Vote  No.  246  Leg.] 
YEAS— 80 


The  Senate  will  come  to  order. 
The  majority  leader. 
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Abraham 

Feingold 

Lleberman 

Akaka 

Peinsteln 

Lott 

Baucus 

Ford 

Lugar 

Bingaman 

Frist 

McConnell 

Bond 

Glenn 

Mikulski 

Bradley 

Gorton 

Moseley-Braun 

Brown 

Graham 

Moynihan 

Brjan 

Grassley 

Murkowski 

Bumpers 

Gregg 

-Murray 

Burns 

Harkin 

Packwood 

Byrd 

Hatch 

Pell 

Campbell 

Hatneld 

Pressler 

Chafee 

Henin 

Pryor 

Coats 

Hollings 

Re  id 

Cochran 

Hutchison 

Robb 

Cohen 

Inhofe 

Rockefeller 

Conrad 

Inouye 

Roth 

Craig 

Jeffords 

San  to  rum 

DAmato 

Johnston 

Sarbanes 

Daschle 

Kassebaura 

Simon 

DeWine 

Kerrey 

Snowe 

Dodd 

Kerry 

Thomas 

Dole 

Kohl 

Thompson 

Domenici 

Kyi 

Thurmond 

Dorgan 

LautenberK 

Warner 

Ejcon 

Leahy 

Wells  tone 

Falrcloth 

Levin 

NAYS— 8 

Bennett 

Kempthome 

Nickles 

Breaux 

Mack 

Smith 

Grains 

McCain 

NOT  VOTING— 12 

.\shcroft 

Gramm 

Shelby 

Biden 

Helms 

Simpson 

Boxer 

Kennedy 

Specter 

Coverdell 

Nunn 

Stevens 

So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  With  the 
addition  of  Senators  voting  who  did 
not  answer  the  quorum  call,  a  quorum 
is  now  present. 


THE  TELECOMMUNICATIONS  COM- 
PETITION AND  DEREGULATION 
ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate this  is  the  first  time  we  have 
had  a  vote  like  this  all  year.  I  do  not 
like  these  kinds  of  votes  because  it 
punishes  people  who  are  not  here  for  no 
good  reason,  but  we  could  not  get  an 
agreement  to  vote  on  an  amendment 
and.  as  I  understand  it,  we  are  not 
going  to  get  any  time  agreement  on 
any  amendment. 

The  managers  have  been  doing  an  ex- 
cellent job,  I  want  to  indicate,  both  to 
Senator  Pressler  and  Senator  Hol- 
lings. I  would  like  to  complete  action 
on  this  bill.  It  is  a  very  important  bill. 
No  one  is  trying  to  rush  it,  but  if  we 
cannot  get  an  agreement  on  a  technical 
vote,  I  do  not  know  what  other  re- 
course there  is  but  sometime  today  to 
file  cloture,  have  a  pro  forma  session 
tomorrow,  and  then  have  a  cloture  vote 
on  Monday  around  5  o'clock  to  see  if 
we  cannot  speed  up  movement  of  this 
bill. 

If  there  is  a  willingness  to  agree  to 
vote  on  the  very  important  amendment 
offered  by  Senator  Dorg.^n  and  Senator 
Thurmond  from  South  Carolina,  even 
at  5  o'clock  on  Monday,  if  we  could 
agree  to  vote  at  5  o'clock  on  Monday, 
agree  to  vote  on  the  Santorum  amend- 
ment here  in  the  next  30  minutes?  Fail- 
ing that,  we  will  have  no  recourse. 
Under  the  order,  as  I  understand  it,  the 
Senator  from  Pennsylvania  will  be  rec- 
ognized to  offer  his  amendment.  We 
can  have  a  vote,  move  to  table  the 
amendment,  vote  against  tabling,  and 
we  can  have  another  vote  and  another 
vote.  But  we  do  not  make  any  progress. 

But  if  the  Senator  from  Nebraska  is 
determined,  as  I  believe  he  is,  that  we 
will  not  have  any  agreements  or  any 
votes,  then  we  will  just  have  to  have 
some  procedural  votes  between  now 
and  2  o'clock. 

If  there  is  any  inclination  on  any- 
body's part  to  make  any  kind  of  agree- 
ment, certainly  I  am  prepared  as  the 
leader  to  try  to  accommodate  all  of  my 
colleagues,  many  of  whom  are  not  here 
today,  and  many  of  whom  would  like 
not  to  be  here  today. 

But,  having  said  that,  I  yield  the 
floor. 

Several  Senators  addressed  the 
Chair. 

Mr.  KERREY.  Mr.  President,  if  I  may 
respond,  what  transpired  here  this 
morning  was  we  were  debating  the  sec- 
ond-degree amendment  offered  by  the 
Senator  from  South  Carolina  to  the  un- 
derlying amendment  offered  last  night 
by  the  Senator  from  North  Dakota.  We 
had  a  short  period  of  debate  last  night. 


We  came  in  here  early  this  morning. 
We  had  just  begun  the  debate  and  the 
Senator  from  Pennsylvania  came  to 
the  floor,  I  understood  with  an  amend- 
ment, and  asked  for  unanimous  con- 
sent to  go  into  morning  business. 

I  did  not,  in  good  conscience,  in  good 
faith  to  a  colleague,  ask  for  any  time 
limitation. 

Then  the  distinguished  Senator  from 
Pennsylvania  came — and  not  for  the 
purpose  of  talking  for  a  short  period  of 
time  and  then  going  to  his  amend- 
ment— with  a  very  provocative,  very  ef- 
fective, but  very  provocative  political 
appeal  against  the  President  of  the 
United  States,  to  which  I  responded;  to 
which  I  was  quite  willing  to  respond  at 
an  even  longer  time  and  had  no  oppor- 
tunity. I  had  a  very  short  exchange 
with  the  Senator  from  Pennsylvania  on 
that  issue. 

I  laid  his  amendment  aside,  which  I 
think  is  appropriate  for  me  to  do.  He 
has  provoked  an  argument  not  on  his 
amendment  but  on  another  issue.  I  did 
not  choose  to  do  that.  He  chose  to 
come  to  the  floor  and,  instead  of  ad- 
dressing his  amendment,  provoked  a 
debate  on  another  subject.  I  laid  that 
amendment  aside  and  began  to  prepare 
my  remarks  to  address  the  subject  that 
he  chose. 

That  is  what  happened  here  this 
morning.  As  to  the  underlying  amend- 
ment, it  is  not  that  I  am  unwilling  to 
set  a  time.  I  am  not  trying  to  filibuster 
this,  I  truly  am  not.  I  believe  the  dif- 
ferences between,  in  particular.  Sen- 
ator Dorgan  and  Senator  Thurmond 
and  myself,  are  not  very  far  and  there 
might  be  possibility  for  an  agreement 
here  on  this  particular  proposal. 

I  heard  the  Senator  from  Arizona 
earlier,  when  he  got  up  and  made  his 
opening  remarks  on  this  bill.  He  and  I 
are  not  that  far  apart  as  to  what  we 
think  the  regulatory  structure  ought 
to  be.  I  truly  am  trying  to  improve  this 
bill.  I  am  not  trying  to  stop  it.  I  am 
not  trying  to  kill  it.  I  am  not  trying  to 
filibuster  it  indefinitely. 

I  would  agree  here  this  morning,  if 
the  Senator  from  Pennsylvania  wants 
to  lay  his  amendment  down  and  you 
want  to  table  it,  I  would  like  a  short 
period  of  time  at  least  to  describe  how 
I  view  this  particular  amendment  in 
the  brief  period  of  time  I  have  had  to 
look  at  it. 

Mr.  DOLE.  I  certainly  have  no  objec- 
tion. 1  am  not  indicating  any  disagree- 
ment with  the  Senator  from  Nebraska. 
He  has  every  right  he  wants,  and  has 
exercised  his  right. 

I  wonder  if  we  might  agree  that  there 
would  be — the  Senator  does  not  want  a 
vote  up  or  down  on  the  amendment, 
right?  Will  the  Senator  from  Nebraska 
let  us  vote  up  or  down  on  the  amend- 
ment after  30  minutes  of  debate  equally 
divided? 

Mr.  KERREY.  What  I  am  asking  for, 
they  came  over  to  me  earlier  and  said 


that  the  distinguished  majority  leader 
was  going  to  table,  and  what  I  had 
asked  for  as  opposed  to  putting  us  into 
a  quorum  call  was  just  a  little  bit  of 
time  to  offer  some  comments  on  the 
amendment  itself.  I  do  not  want  to 
agree  to  an  up-or-down  vote  on  it.  I 
really  have  not  had  time  to  look  at  the 
amendment  that  carefully,  but  I  was 
just  with  respect  asking  for  a  small  pe- 
riod of  time  to  make  some  comments 
on  the  amendment. 

Mr.  DOLE.  I  am  not  managing  the 
bill,  but  I  just  suggest  that  maybe  we 
vote  at  11:30,  and  the  Senator  from  Ne- 
braska have  half  that  time  and  the 
other  half  would  be  divided 

Mr.  KERREY.  I  say  to  the  majority 
leader,  I  would  agree  not  to  a  time 
limit  for  an  up-or-down  vote,  but  I 
would  definitely — I  am  asking  if  the 
Senator  would  agree  to  a  unanimous 
consent  that  would  give  me  10  minutes 
to  comment  prior  to  a  tabling  motion. 

Mr.  DOLE.  And  then  if  the  motion  to 
table  is  not  successful,  would  the  Sen- 
ator let  us  adopt  the  amendment? 

Mr.  KERREY.  The  answer  is  no.  I  say 
to  the  majority  leader,  I  came — the  dis- 
tinguished Senator  from  Pennsylvania 
gave  me  his  amendment.  I  was  reading 
it  over,  and  he  got  up  and  he  provoked 
me.  There  is  no  other  way  to  say  it.  So 
I  took  his  amendment  and  put  it  in  a 
little  square  thing  over  here  called  the 
trash  can  and  started  to  make  notes  to 
respond  to  what  he  was  arguing.  He 
was  not  arguing  his  amendment. 

Mr.  DOLE.  I  do  not  know  anything 
about  that.  If  I  could  suggest  this,  that 
the  Senator  from  Pennsylvania  offer 
his  amendment  and  after  20  minutes  of 
debate,  or  30  minutes  of  debate  — the 
Senator  from  Nebraska  10  minutes,  the 
managers  or  someone  in  opposition  to 
the  amendment,  the  Senator  from 
Pennsylvania  10  minutes — that  the 
Senator  from  South  Dakota  then  be 
recognized  to  move  to  table  the 
Santorum  amendment. 

Would  that  be  satisfactory? 

Mr.  KERREY.  That  would  be  satis- 
factory. 

Mr.  DOLE.  Is  there  any  objection? 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  SANTORUM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

AMENDMENT  NO.  1267 

(Purpose:  To  permit  the  Bell  operating 
companies  to  provide  interLATA  commercial 
mobile  services) 

Mr.  SANTORUM.  Mr.  President,  I 
send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  [Mr. 
SANTORUM)  proposes  an  amendment  num- 
bered 1267. 

Mr.  SANTORUM.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  94,  strike  out  line  24  and  all  that 
follows  through  page  97.  line  22,  and  insert  in 
lieu  thereof  the  following: 

"(C)  providing  a  service  that  permits  a  cus- 
tomer that  is  located  in  one  LATA  to  re- 
trieve stored  information  from,  or  file  infor- 
mation for  storage  in.  information  storage 
facilities  of  such  company  that  are  located 
in  another  LATA  area,  so  long  as  the  cus- 
tomer acts  affirmatively  to  initiate  the  stor- 
age or  retrieval  of  information,  except  that— 

"(i)  such  service  shall  not  cover  any  serv- 
ice that  establishes  a  direct  connection  be- 
tween end  users  or  any  real-time  voice  and 
data  transmission. 

"(11)  such  service  shall  not  include  voice, 
data,  or  facsimile  distribution  services  In 
which  the  Bell  operating  company  or  affili- 
ate forwards  customer-supplied  information 
to  customer-  or  carrier-selected  recipients. 

"(ill)  such  service  shall  not  include  any 
service  in  which  the  Bell  operating  company 
or  affiliate  searches  for  and  connects  with 
the  Intended  recipient  of  information,  or  any 
service  in  which  the  Bell  operating  company 
or  affiliate  automatically  forwards  stored 
volcemail  or  other  information  to  the  in- 
tended recipient,  and 

"(iv)  customers  of  such  service  shall  not  be 
billed  a  separate  charge  for  the  interLATA 
telecommunications  furnished  in  conjunc- 
tion with  the  provision  of  such  service. 

"(D)  providing  signaling  Information  used 
in  connection  with  the  provision  of  tele- 
phone exchange  service  or  exchange  access 
service  to  another  local  exchange  carrier:  or 

"(E)  providing  network  control  signaling 
information  to,  and  receiving  such  signaling 
Information  from,  interexchange  carriers  at 
any  location  within  the  area  in  which  such 
company  provides  telephone  exchange  serv- 
ice or  exchange  access  service. 

"(2)  LiMrrATTONS.— The  provisions  of  para- 
graph (1)  are  intended  to  be  narrowly  con- 
strued. The  transmission  facilities  used  by  a 
Bell  operating  company  or  affiliate  thereof 
to  provide  interLATA  telecommunications 
under  paragraph  (1)(C)  and  subsection  (f) 
shall  be  leased  by  that  company  from  unaf- 
filiated entities  on  terms  and  conditions  (in- 
cluding price)  no  more  favorable  than  those 
available  to  the  competitors  of  that  com- 
pany until  that  Bell  operating  company  re- 
ceives authority  to  provide  InterLATA  serv- 
ices under  subsection  (c).  The  InterLATA 
services  provided  under  paragraph  (1)(A)  are 
limited  to  those  InterLATA  transmissions 
incidental  to  the  provision  by  a  Bell  operat- 
ing company  or  its  affiliate  of  video,  audio, 
and  other  programming  services  that  the 
company  or  its  affiliate  is  engaged  in  provid- 
ing to  the  public.  A  Bell  operating  company 
may  not  provide  telecommunications  serv- 
ices not  described  in  paragraph  (1)  without 
receiving  the  approvals  required  by  sub- 
section (c).  The  provision  of  services  author- 
ized under  this  subsection  by  a  Bell  operat- 
ing company  or  its  affiliate  shall  not  ad- 
versely affect  telephone  exchange  ratepayers 
or  competition  in  any  telecommunications 
market. 

"(f)  Commercial  Mobile  Service.— A  Bell 
operating  company  may  provide  interLATA 
commercial  mobile  service  except  where 
such  service  is  a  replacement  for  land  line 
telephone  exchange  service  for  a  substantial 
portion  of  the  land  line  telephone  exchange 
service  In  a  State  in  accordance  with  section 
322(c)  and  with  the  regulations  prescribed  by 
the  Commission. 
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•■(g)  Definitions.— As  used  in  this  section— 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  come  to  order.  The  Senator 
from  Pennsylvania  has  the  floor. 

Mr.  SANTORUM.  I  thank  the  Chair. 

Mr.  President.  I  rise  today  to  offer  an 
amendment  which  clarifies  the  intent 
of  the  current  lang:uage  in  the  bill  re- 
garding inter-LATA  commercial  mo- 
bile services.  This  amendment  makes 
only  a  minor  change  to  the  bill,  and 
my  understanding  is  that  the  amend- 
ment is  noncontroversial  with  resp)ect 
to  the  managers  of  the  bill.  Both  Sen- 
ators Pressler  and  Hollings  see  no 
problem  with  the  amendment  and  we 
hope  to  get  the  support  of  the  other 
Members  of  the  Chamber. 

Mr.  President,  as  you  know,  the  con- 
sent decree  that  broke  up  AT&T  in  1984 
divided  up  the  territory  served  by  the 
old  Bell  system  into  160  LATA's.  which 
are  local  access  transport  areas.  The 
LATA  boundaries  were  drawn  based  on 
the  then  existing  wire-based  telephone 
network.  Since  that  time,  these 
wireline  LATA's  have  been  applied  to 
new  wireless  services  offered  by  the 
Bell  companies,  services  such  as  cel- 
lular telephone  systems.  This  was  done 
in  spite  of  the  fact  that  there  is  no  par- 
ticular relationship  between  the 
LATA's  and  the  wireless  area  served. 

As  a  result,  the  Bell  operating  com- 
panies have  been  placed  at  a  competi- 
tive disadvantage  vis-a-vis  the  other 
wireless  communications  services,  be- 
cause the  other  wireless  providers  are 
not  required  to  adhere  to  these  LATA 
boundary  restrictions. 

The  current  piece  of  legislation  ad- 
dresses this  inequity  in  section  255,  and 
I  wish  to  commend  the  committee  for 
doing  so.  Section  255  addresses  when  a 
Bell  operating  company  may  provide 
inter-LATA  telecommunications  serv- 
ices. Subsection  (e)  defines  when  a  Bell 
operating  company  may  provide  inter- 
LATA  services  incidental  to  providing 
video  and  audio  programming,  storage 
and  retrieval  services,  and  conunercial 
mobile  services.  The  intent  is  to  finally 
allow  the  Bell  operating  companies  to 
provide  these  specific  services  free  of 
inter-LATA  restrictions. 

However,  Mr.  President,  I  believe 
that  with  respect  to  commercial  mo- 
bile services,  the  term  "incidental" 
creates  an  unintended  ambiguity.  The 
non-Bell  wireless  providers  that  cur- 
rently have  advantage,  as  I  said  before, 
will  argue  down  the  road  that  the 
inter-LATA  Bell  services  in  any  given 
case  are  not  incidental  to  the  commer- 
cial mobile  services  in  question.  As  a 
result,  the  Bell  operating  companies 
are  not  guaranteed  the  full  entry  into 
the  inter-LATA  commercial  mobile 
services  that  this  bill  intends  to  pro- 
vide. 

The  problem  is  very  simply  in  the 
processing  of  a  cellular  phone  call, 
they  use  wire  services,  and  so  it  is  in 
fact  integral  to  providing  the  wireless 


services  that  they  use  a  wire  commu- 
nications network.  So  the  term  "inci- 
dental" can  be  used  to  say  that  they 
frankly  cannot  do  it  at  all  and  then 
have  to  fall  back  into  their  LATA 
boundaries,  which  is  not  the  intent  of 
the  bill. 

My  amendment  clarifies  the  intent 
by  doing  two  things.  First,  the  amend- 
ment carves  out  commercial  mobile 
services  from  the  incidental  services 
section. 

Second,  the  amendment  inserts  this 
commercial  mobile  services  paragraph 
into  a  new  subsection,  subsection  (f), 
immediately  following  the  incidental 
services  section.  By  creating  a  new 
subsection,  this  amendment  removes 
the  ambiguity  of  the  term  "incidental" 
with  respect  to  the  commercial  mobile 
services  without  affecting  the  other 
wireless  service  provisions  in  sub- 
section (e).  As  a  result,  this  amend- 
ment makes  only  a  very  slight  change 
to  current  language,  yet  it  guarantees 
a  level  playing  field  intended  for  the 
Bell  operating  companies'  commercial 
mobile  services  and  their  competitors. 

Wireless  services  are  competitive 
today.  There  are  two  cellular  carriers 
in  every  locale.  The  FCC  has  allotted 
additional  spectrum  for  service  provid- 
ers which  will  compete  with  cellular 
carriers.  Only  Bell-affiliated  wireless 
carriers  are  subject  to  the  LATA  con- 
straints while  all  others  can  offer  serv- 
ices in  whatever  way  and  configuration 
their  customers  want.  The  Bell  compa- 
nies' lack  of  a  comparable  freedom  of 
flexibility  puts  them  at  this  competi- 
tive disadvantage. 

As  I  said  before,  the  distinguished 
ranking  member,  the  Senator  from 
South  Carolina,  and  the  chairman  of 
the  Commerce  Committee  have  agreed 
to  this,  and  I  commend  their  efforts  in 
putting  this  provision  in  the  bill  in  the 
first  place.  This  is  simply  a  technical 
correction  to  make  the  focus  of  the  bill 
very  clear  and  so  it  is  not  under  litiga- 
tion by  competitors  down  the  road. 

I  seek  the  support  of  the  Senate  on 
this  amendment. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senators  from  South  Dakota  and 
Nebraska  control  10  minutes. 

Mr.  SANTORUM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SANTORUM.  Mr.  President,  I 
will  be  happy  to  yield  to  the  Senator 
from  South  Dakota. 

Mr.  HOLLINGS.  Mr.  President,  in 
just  the  minute  yielded  to  me,  we  have 
reviewed  the  amendment  and  it  is  an 
incidental.  The  "incidental"  amend- 
ment is  incidental.  It  corrects  a  good 
part  of  it,  and  on  this  side  we  would  ap- 
prove the  amendment. 

Mr.  SANTORUM.  I  thank  the  Senator 
from  South  Carolina. 


The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PRESSLER.  Mr.  President,  we 
also  on  this  side  of  the  aisle  support 
this  amendment,  and  we  have  no  prob- 
lem with  it  and  look  forward  to  work- 
ing with  the  Senator  from  Pennsylva- 
nia. 

The  PRESIDING  OFFICER.  Who 
yields  time?  If  nobody  yields  time, 
time  will  be  subtracted  equally  from 
all  three  sides  at  this  point. 

Mr.  PRESSLER.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KERREY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KERREY.  Mr.  President,  I  have 
no  problem,  as  I  understand  it,  with 
this  amendment.  As  I  see  it,  the  Sen- 
ator from  Pennsylvania  is  bringing  a 
request  from  the  Bell  operating  compa- 
nies to  clear  up  this  language  so  that 
the  Bell  operating  companies  will 
know  with  certainty  that  their  compa- 
nies can  get  into  long  distance  cellular 
service. 

The  "Dear  Colleague"  sent  out  by 
the  Senator  from  Pennsylvania  ex- 
plains it  so  far  as  it  goes,  talking  about 
the  difficulty  that  the  Bell  operating 
companies  are  having  as  a  consequence 
of  an  unusual  situation  where  the  Fed- 
eral Communications  Commission  has 
drawn  up  LATA's  that  determine  what 
the  local  area  is.  Excuse  me,  the  Jus- 
tice Department.  And  the  Federal  Com- 
munications Commission,  when  they 
did  the  cellular  lotteries,  used  MSA's, 
mobile  service  areas. 

But  let  us  be  clear  on  this.  The  idea 
that  the  Bell  operating  companies  that 
the  amendment  will  protect  have  been 
somehow  abused  in  this  deal  is  stretch- 
ing it  a  little  far,  in  my  judgment. 
They  were  given  this  cellular  franchise 
in  the  local  areas.  They  were  given  it. 
Everyone  else  had  to  go  through  a  lot- 
tery process,  so  they  were  given  this  li- 
cense to  begin  with.  In  my  judgment, 
what  the  Bell  operating  companies  are 
asking  the  Senator  from  Pennsylvania 
to  do  with  this  amendment  is,  it  seems 
to  me,  quite  reasonable  and  I  will  not 
oppose  it. 

Mr.  HOLLINGS.  Will  the  Senator 
from  Nebraska  yield? 

Could  it  be  then  at  the  conclusion  of 
the  time  that  we  could  just  have  an  up- 
or-down  vote  on  the  amendment? 

Mr.  KERREY.  I  do  n"t  object  to  that. 

Mr.  President,  I  am  prepared  to  yield 
back  the  remainder  of  my  time. 

Mr.  SANTORUM.  Mr.  President.  I 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
FRIST).  The  Senator  from  Pennsylvania 
yields  back  the  remainder  of  his  time. 


Does  the  Senator  seek  to  modify  the 
previous  consent  agreement? 

Mr.  PRESSLER.  Mr.  President,  I  be- 
lieve there  are  no  more  speakers. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PRESSLER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  amend- 
ment before  the  Senate. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Does  the 
Senator  wish  to  vitiate  the  motion  to 
table? 

Mr.  PRESSLER.  Yes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back.  The  question  is  on 
agreeing  to  the  amendment.  The  yeas 
and  nays  have  been  ordered.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Missouri  [Mr.  Ashcroft],  the 
Senator  from  Georgia  [Mr.  Coverdell]. 
the  Senator  from  Texas  [Mr.  Gramm], 
the  Senator  from  North  Carolina  [Mr. 
Helms],  the  Senator  from  Alabama 
[Mr.  Shelby],  the  Senator  from  Wyo- 
ming [Mr.  Simpson],  the  Senator  from 
Pennsylvania  [Mr.  Specter],  the  Sen- 
ator from  Alaska  [Mr.  Stevens],  and 
the  Senator  from  Wyoming  [Mr.  Thom- 
as] are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyoming 
[Mr.  Simpson]  would  vote  "yea." 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  California  [Mrs.  Boxer],  the 
Senator  from  Massachusetts  [Mr.  Ken- 
nedy], and  the  Senator  from  Georgia 
[Mr.  Nunn]  are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  is  absent 
because  of  a  funeral. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  83, 
nays  4,  as  follows: 


Faircloth 

Johnston 

Murkowskl 

Felngold 

Kassebaum 

Nickles 

Felnstein 

Kempthome 

Packwood 

Ford 

Kerrey 

Pell 

Frist 

Kerry 

Pressler 

Glenn 

Kohl 

Pryor 

Graham 

Kyi 

Robb 

Grams 

Lautenberg 

Rockefeller 

Grassley 

Leahy 

Roth 

Gregg 

Levin 

Santorum 

Hark  in 

Lieberman 

Sarbanes 

Hatch 

Lolt 

Simon 

Hatneld 

Lugar 

Smith 

Henin 

Mack 

Snowe 

Hollings 

McCain 

Thompson 

Hutchison 

McConnell 

Thurmond 

Inhofe 

Mikulskl 

Warner 

Inouye 

Moseley-Braun 

Wellstone 

Jeffords 

Moynihan 
NAYS— 4 

Byrd 

Murray 

Gorton 

Reid 

NOT  VOTING— 13 

Ashcroa 

Helms 

Specter 

Biden 

Kennedy 

Stevens 

Boxer 

Nunn 

Thomas 

Coverdell 

Shelby 

Gramm 

Simpson 

[Rollcall  Vote  No. 

247  Leg.] 

YEAS— 83 

Abraham 

Brjan 

Craig 

Akaka 

Bumpers 

D'Amato 

Baucus 

Bums 

Daschle 

Bennett 

Campbell 

DeWine 

Bingaman 

Chafee 

Dodd 

Bond 

Coats 

Dole 

Bradley 

Cochran 

Domenici 

Breaux 

Cohen 

Dorgan 

Brown 

Conrad 

Exon 

So  the  amendment  (No.  1267)  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  call  for 
the  regular  order,  thereby  making  the 
pending  business  amendment  No.  1255. 

The  PRESIDING  OFFICER.  Regular 
order  has  been  called. 

AMENDMENT  NO.  1255,  AS  MODIFIED 

Mr.  DOLE.  I  send  a  modification  of 
my  amendment  to  the  desk.  This  has 
been  agreed  to  by  the  Democratic  lead- 
er and  the  managers. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  right  to  modify  the 
amendment.  The  amendment  will  be  so 
modified. 

The  amendment  (No.  1255),  as  modi- 
fied, is  as  follows: 

On  page  9,  strike  lines  4  through  12  and  In- 
sert the  following: 

(c)  Transfer  of  MFJ.— After  the  date  of 
enactment  of  this  Act.  the  Commission  shaH 
administer  any  provision  of  the  Modification 
of  Final  Judgment  not  overridden  or  super- 
seded by  this  Act.  The  District  Court  for  the 
District  of  Columbia  shall  have  no  further 
jurisdiction  over  any  provision  of  the  Modi- 
fication of  Final  Judgment  administered  by 
the  Commission  under  this  Act  or  the  Com- 
munications Act  of  1934.  The  Commission 
may,  consistent  with  this  Act  (and  the 
amendments  made  by  this  Act),  modify  any 
provision  of  the  Modification  of  Final  Judg- 
ment that  It  administers. 

(d)  GTE  Consent  Decree.— This  Act  shall 
supersede  the  provisions  of  the  Final  Judg- 
ment entered  in  United  States  v.  GTE  Corp., 
No.  83-1298  (D.C.  D.C.).  and  such  Final  Judg- 
ment shall  not  be  enforced  after  the  effective 
date  of  this  Act. 

On  page  40.  line  9,  strike  "to  enable  them" 
and  insert  "which  are  determined  by  the 
Commission  to  be  essential  in  order  for 
Americans". 

On  page  40.  beginning  on  line  11.  strike 
"Nation.  At  a  minimum,  universal  service 
shall  include  any  telecommunications  serv- 
ices that"  and  insert  "Nation,  and  which". 

On  page  70,  between  lines  21  and  22.  insert 
the  following: 

(b)  Greater  Deregulation  for  Smaller 
Cable  Companies.— Section  623  (47  U.S.C. 
543)  is  amended  by  adding  at  the  end  thereof 
the  following: 


"(m)  Special  Rules  for  Small  Compa- 
nies.— 

"(1)  In  GENERAL.— Subsection  9a),  (b).  or  (c) 
does  not  apply  to  a  small  cable  operator  with 
respect  to — 

"(A)  cable  programming  services,  or 

"(B)  a  basic  service  tier  that  was  the  only 
service  tier  subject  to  regulation  as  of  De- 
cember 31,  1994, 

in  any  franchise  area  in  which  that  operator 
serves  35.000  or  fewer  subscribers. 

"(2)  DEFINmON  OF  small  CABLE  OPERA- 
TOR.—For  purposes  of  this  subsection,  the 
term  "small  cable  operator'  means  a  cable 
operator  that,  directly  or  through  an  affili- 
ate, serves  in  the  aggregate  fewer  than  1  per- 
cent of  all  subscribers  in  the  United  States 
and  does  not,  directly  or  through  an  affili- 
ate, own  or  control  a  dally  newspaper  or  a 
tier  1  local  exchange  carrier.". 

On  page  70.  line  22,  strike  "(b)"  and  inset 
"(c)". 

On  page  71,  line  3,  strike  "(c)"  and  insert 
"(d)". 

On  page  79,  strike  lines  7  through  11  and  In- 
sert the  following: 

(1)  In  GENERAL.— The  Commission  shall 
modify  its  rules  for  multiple  ownership  set 
forth  in  47  CFR  73.3555  by— 

(A)  eliminating  the  restrictions  on  the 
number  of  television  stations  owned  under 
subdivisions  (e)(l)(ii)  and  (ill);  and 

(B)  changing  the  percentage  set  forth  in 
subdivision  (e)(2)(ii)  from  25  percent  to  35 
percent. 

(2)  Radio  Ownership.— The  Commission 
shall  modify  its  rules  set  forth  in  47  CFR 
73.3555  by  eliminating  any  provision  limiting 
the  number  of  AM  or  FM  broadcast  stations 
which  may  be  owned  or  controlled  by  one  en- 
tity either  nationally  or  in  a  particular  mar- 
ket. The  Commission  may  refuse  to  approve 
the  transfer  or  issuance  of  an  AM  or  FM 
broadcast  license  to  a  particular  entity  if  it 
finds  that  the  entity  would  thereby  obtain 
an  undue  concentration  of  control  or  would 
thereby  harm  competition.  Nothing  in  this 
section  shall  require  or  prevent  the  Commis- 
sion from  modifying  its  rules  contained  in  47 
CFR  73.3555(c)  governing  the  ownership  of 
both  a  radio  and  television  broadcast  sta- 
tions in  the  same  market. 

On  page  79.  line  12,  strike  "(2)"  and  insert 
"(3)". 

On  page  79.  line  18,  strike  "(3)"  and  Insert 
"(4)". 

On  page  79,  line  21.  strike  "(4)"  and  insert 
•"(5)". 

On  page  79,  line  22,  strike  "modification  re- 
quired by  paragraph  (1)"  and  insert  "modi- 
fications required  by  paragraphs  (1)  and  (2)". 

On  page  117.  line  22.  strike  "REGULA- 
TIONS." and  insert  REGULATIONS;  ELIMI- 
NATION OF  UNNECESSARY  REGULATIONS 
AND  FUNCTIONS.   . 

On  page  117.  line  23,  strike  "(a)  Biennial 
Review.— ■■  before  ""Part". 

On  page  118.  between  lines  20  and  21,  insert 
the  following: 

(b)  Elimination  of  Unnecessary  Commis- 
sion Regulations  and  Functions. 

(1)  Repeal  setting  of  depreciation 
RATES.— The  first  sentence  of  section  220(b) 
(47  U.S.C.  220(b))  is  amended  by  striking 
""shall  prescribe  for  such  carriers"  and  in- 
serting ""may  prescribe,  for  such  carriers  as 
it  determines  to  be  appropriate,". 

(2)  Use  of  independent  AUDrroRS.- Section 
220(c)  (47  U.S.C.  220(c))  is  amended  by  adding 
at  the  end  thereof  the  following:  ""The  Com- 
mission may  obtain  the  services  of  any  per- 
son  licensed   to   provide   public  accounting 
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services  under  the  law  of  any  State  to  assist 
with,  or  conduct,  audits  under  this  section. 
While  so  employed  or  engaged  In  conducting 
an  audit  for  the  Commission  under  this  sec- 
tion, any  such  person  shall  have  the  powers 
granted  the  Commission  under  this  sub- 
section and  shall  be  subject  to  subsection  (f) 
in  the  same  manner  as  if  that  person  were  an 
employee  of  the  Commission.". 

(3)  SlMPUFICATION  OF  FEDERAL-STATE  CO- 
ORDINATION PROCESS.— The  Commission  shall 
simplify  and  expedite  the  Federal-State  co- 
ordination process  under  section  410  of  the 
Communications  Act  of  1934. 

(4)  Privatization  of  ship  radio  inspec- 
tions.—Section  385  (47  U.S.C.  385)  Is  amended 
by  adding  at  the  end  thereof  the  following: 
•'In  accordance  with  such  other  provisions  of 
law  as  apply  to  government  contracts,  the 
Commission  may  enter  into  contracts  with 
any  person  for  the  purpose  of  carrying  out 
such  inspections  and  certifying  compliance 
with  those  requirements,  and  may.  as  part  of 
any  such  contract,  allow  any  such  person  to 
accept  reimbursement  from  the  license  hold- 
er for  travel  and  expense  costs  of  any  em- 
ployee conducting  an  inspection  or  certifi- 
cation.". 

(5)  Modification  of  construction  permit 
REQUIREMENT.— Section  319(d)  (47  U.S.C. 
319(d))  is  amended  by  striking  the  third  sen- 
tence and  inserting  the  following:  "The  Com- 
mission may  waive  the  requirement  for  a 
construction  permit  with  respect  to  a  broad- 
casting station  in  circumstances  in  which  it 
deems  prior  approval  to  be  unnecessary.  In 
those  circumstances,  a  broadcaster  shall  file 
any  related  license  application  within  10 
days  after  completing  construction.". 

(6)  Limitation  on  silent  station  author- 
izations.—Section  312  (47  U.S.C.  312)  is 
amended  by  adding  at  the  end  the  following; 

"(g)  If  a  broadcasting  station  fails  to 
transmit  broadcast  signals  for  any  consecu- 
tive 12-month  period,  then  the  station  li- 
cense granted  for  the  operation  of  that 
broadcast  station  expires  at  the  end  of  that 
period,  notwithstanding  any  provision,  term, 
or  condition  of  the  license  to  the  contrary.". 

(7)  EXPEDITLNG    instructional    TELEVISION 

FIXED  SERVICE  PROCESSING.— The  Commission 
shall  delegate,  under  section  5(c)  of  the  Com- 
munications Act  of  1934.  the  conduct  of  rou- 
tine instructional  television  fixed  service 
cases  to  its  staff  for  consideration  and  final 
action. 

(8)  Delegation  of  equipment  trsting  and 
certification  to  private  laboratories.— 
Section  302  (47  U.S.C.  302)  is  amended  by  add- 
ing at  the  end  the  following:  j 

"(e)  The  Commission  may — 

"(1)  authorize  the  use  of  private  organiza- 
tions for  testing  and  certifying  the  compli- 
ance of  devices  or  home  electronic  equip- 
ment and  systems  with  regulations  promul- 
gated under  this  section: 

"(2)  accept  as  prima  facie  evidence  of  such 
compliance  the  certification  by  any  such  or- 
ganization: and 

"(3)  establish  such  qualifications  and 
standards  as  it  deems  appropriate  for  such 
private  organizations,  testing,  and  certifi- 
cation.". 

(9)  Making  license  modification  uni- 
form.—Section  303(n  (47  U.S.C.  303(f))  is 
amended  by  striking  "unless,  after  a  public 
hearing."  and  inserting  "unless". 

(10)  PERMFT    operation    of    domestic    SHIP 

AND  aircraft  RADIOS  WITHOUT  LICENSE.— Sec- 
tion 307(e)  (47  U.S.C.  307(e))  is  amended  by— 
(A)  striking  "service  and  the  citizens  band 
radio  service"  in  paragraph  (1)  and  inserting 
"service,  citizens  band  radio  service,  domes- 


tic ship  radio  service,  domestic  aircraft  radio 
service,  and  personal  radio  service";  and 

(B)  striking  "service'  and  'citizens  band 
radio  service'  "in  paragraph  (3)  and  inserting 
"service',  'citizens  band  radio  service',  'do- 
mestic ship  radio  service',  'domestic  aircraft 
radio  service",  and  'personal  radio  service'". 

(11)  Expedited  licensing  for  fixed  micro- 
wave SERVICE.— Section  309(b)(2)  (47  U.S.C. 
309(b)(2))  is  amended  by  striking  subpara- 
graph (A)  and  redesignating  subparagraphs 
(B)  through  (G)  as  (A)  through  (F),  respec- 
tively. 

(12)  ELIMINATE  FCC  JURISDICTION  OVER  GOV- 
ERNMENT-OWNED SHIP  RADIO  STATIONS.— 

(A)  Section  305  (47  U.S.C.  305)  is  amended 
by  striking  subsection  (b)  and  redesignating 
subsections  (c)  and  (d)  as  (b)  and  (c),  respec- 
tively. 

(B)  Section  382(2)  (47  U.S.C.  382(2))  is 
amended  by  striking  "except  a  vessel  of  the 
United  States  Maritime  Administration,  the 
Inland  and  Coastwise  Waterways  Service,  or 
the  Panama  Canal  Company,". 

(13)  Modification  of  amateur  radio  exam- 
ination PROCEDURES.— 

(A)  Section  4(f)(H)(N)  (47  U.S.C.  4(n(4)(B)) 
is  amended  by  striking  "transmissions,  or  in 
the  preparation  or  distribution  of  any  publi- 
cation used  in  preparation  for  obtaining 
amateur  station  operator  licenses."  and  in- 
serting "transmission", 

(B)  The  Commission  shall  modify  its  rules 
governing  the  amateur  radio  examination 
process  by  eliminating  burdensome  record 
maintenance  and  annual  financial  certifi- 
cation requirements. 

(14)  Streamline  non-broadcast  radio  li- 
cense RENEWALS.— The  Commission  shall 
modify  its  rules  under  section  309  of  the 
Communications  Act  of  1934  (47  U.S.C.  309) 
relating  to  renewal  of  nonbroadcast  radio  li- 
censes so  as  to  streamline  or  eliminate  com- 
parative renewal  hearings  where  such  hear- 
ings are  unnecessary  or  unduly  burdensome. 

On  page  117.  between  lines  21  and  22.  insert 
the  following: 
(d)  Regulatory  Relief.— 

(1)  Streamlined  procedures  for  changes 

IN    charges.    CLASSIFICA-nONS,    REGULATIONS, 
OR  PRACTICES.— 

(A)  Section  204(a)  (47  U.S.C.  204(a))  is 
amended— 

(i)  by  striking  "12  months"  the  first  place 
it  appears  in  paragraph  (2)(A)  and  inserting 
"5  months": 

(11)  by  striking  "effective,"  and  all  that 
follows  in  paragraph  (2)(A)  and  inserting  "ef- 
fective.": and 

(ill)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(3)  A  local  exchange  carrier  may  file  with 
the  Commission  a  new  or  revised  charge, 
classification,  regulation,  or  practice  on  a 
streamlined  basis.  Any  such  charge,  classi- 
fication, regulation,  or  practice  shall  be 
deemed  lawful  and  shall  be  effective  7  days 
(in  the  case  of  a  reduction  in  rates)  or  15 
days  (in  the  case  of  an  increase  in  rates) 
after  the  date  on  which  it  is  filed  with  the 
Commission  unless  the  Commission  takes 
action  under  paragraph  (1)  before  the  end  of 
that  7-day  or  15-day  period,  as  is  appro- 
priate.". 

(B)  Section  208(b)  (47  U.S.C.  208(b))  is 
amended— 

(i)  by  striking  "12  months"  the  first  place 
it  appears  in  paragraph  (1)  and  inserting  "5 
months";  and 

(ii)  by  striking  "filed,"  and  all  that  follows 
in  paragraph  (1)  and  inserting  "filed.". 

(2)  Extensions  of  lines  under  section  2m; 
ARMIS   REPORTS.— Notwithstanding   section 


305,  the  Commission  shall  permit  any  local 
exchange  carrier — 

(A)  to  be  exempt  from  the  requirements  of 
section  214  of  the  Communications  Act  of 
1934  for  the  extension  of  any  line;  and 

(B)  to  file  cost  allocation  manuals  and 
ARMIS  reports  annually,  to  the  extent  such 
carrier  is  required  to  file  such  manuals  or  re- 
ports. 

(3)  Forebear ance  AUTHORm-  not  lim- 
ited.— Nothing  in  this  subsection  shall  be 
construed  to  limit  the  authority  of  the  Com- 
mission or  a  State  to  waive,  modify,  or  fore- 
bear from  applying  any  of  the  requirements 
to  which  reference  is  made  in  paragraph  (1) 
under  any  other  provision  of  this  Act  other 
law. 

On  page  118,  line  20,  strike  the  closing 
quotation  marks  and  the  second  period. 

On  page  118.  between  lines  20  and  21,  insert 
the  following: 

"(c)  Classification  of  Carriers.— In 
classifying  carriers  according  to  47  CFR  32.11 
and  in  establishing  reporting  requirements 
pursuant  to  47  CFR  part  43  and  47  CFR  64.903, 
the  Commission  shall  adjust  the  revenue  re- 
quirements to  account  for  inflation  as  of  the 
release  date  of  the  Commission's  Report  and 
Order  in  CC  Docket  No.  91-141,  and  annually 
thereafter.  This  subsection  shall  take  effect 
on  the  date  of  enactment  of  the  Tele- 
communications Act  of  1995.". 

On  page  119,  line  4,  strike  "may"  and  insert 
"Shall". 

On  page  120,  between  lines  3  and  4,  insert 
the  following: 

"(c)  End  of  Regulation  Process.— Any 
telecommunications  carrier,  or  class  of  tele- 
communications carriers,  may  submit  a  peti- 
tion to  the  Commission  requesting  that  the 
Commission  exercise  the  authority  granted 
under  this  section  with  respect  to  that  car- 
rier or  those  carriers,  or  any  service  offered 
by  that  carrier  or  carriers.  Any  such  petition 
shall  be  deemed  granted  if  the  Commission 
does  not  deny  the  petition  for  failure  to  meet 
the  requirements  for  forebearance  under  sub- 
section (a)  within  90  days  after  the  Commis- 
sion receives  it.  unless  the  90-day  period  is 
extended  by  the  Commission.  The  Commis- 
sion may  extend  the  initial  90-day  period  by 
an  additional  60  days  if  the  Commission  finds 
that  an  extension  is  necessary  to  meet  the 
requirements  of  subsection  (a).  The  Commis- 
sion may  grant  or  deny  a  petition  in  while  or 
in  part  and  shall  explain  its  decision  in  writ- 
ing. 

On  page  120,  line  4.  strike  "(c)  and  insert 
"(d)". 

On  page  53.  after  line  25,  Insert  the  follow- 
ing: 

SEC.  107.  coordination  FOR  TELECOMMUNI- 
CATIONS network-level  INTER- 
operabiuty. 

(a)  In  General.— To  promote  nondiscrim- 
inatory access  to  telecommunications  net- 
works by  the  broadest  number  of  users  and 
vendors  of  communications  products  and 
services  through— 

(1)  coordinated  telecommunications  net- 
work planning  and  design  by  common  car- 
riers and  other  providers  of  telecommuni- 
cations services,  and 

(2)  interconnection  of  telecommunications 
networks,  and  of  devices  with  such  networks, 
to  ensure  the  ability  of  users  and  informa- 
tion providers  to  seamlessly  and  trans- 
parently transmit  and  receive  information 
between  and  across  telecommunications  net- 
works. 

the  Commission  may  participate,  in  a  man- 
ner consistent  with  its  authority  and  prac- 
tice prior  to  the  date  of  enactment  of  this 


Act.  in  the  development  by  appropriate  vol- 
untary industry  standards-setting  organiza- 
tions to  promote  telecommunications  net- 
work-level interoperability. 

(b)  Definition  of  telecommunications 
network-level  interoperability.— As  used 
in  this  section,  the  term  "telecommuni- 
cations network-level  interoperability" 
means  the  ability  of  2  or  more  telecommuni- 
cations networks  to  communicate  and  inter- 
act in  concert  with  each  other  to  exchange 
information  without  degeneration. 

(c)  Commission's  Authority'  Not  Lim- 
ited.—Nothing  in  this  section  shall  be  con- 
strued as  limiting  the  existing  authority  of 
the  Commission. 

On  page  66.  line  13.  strike  the  closing 
quotation  marks  and  the  second  period. 

On  page  66,  between  lines  13  and  14,  insert 
the  following: 

"(6)  Acquisitions;  joint  ventures;  part- 
nerships; joint  use  of  facilities.— 

"(A)  Local  exchange  carriers.— No  local 
exchange  carrier  or  any  affiliate  of  such  car- 
rier owned  by,  operated  by,  controlled  by,  or 
under  common  control  with  such  carrier 
may  purchase  or  otherwise  acquire  more 
than  a  10  percent  financial  interest,  or  any 
management  interest,  in  any  cable  operator 
providing  cable  service  within  the  local  ex- 
change carrier's  telephone  service  area. 

"(B)  Cable  operators.— No  cable  operator 
or  affiliate  of  a  cable  operator  that  is  owned 
by.  operated  by.  controlled  by.  or  under  com- 
mon ownership  with  such  cable  operator  may 
purchase  or  otherwise  acquire,  directly  or  in- 
directly, more  than  a  10  percent  financial  in- 
terest, or  any  management  interest,  in  any 
local  exchange  carrier  providing  telephone 
exchange  service  within  such  cable  opera- 
tor's franchise  area. 

"(C)  Joint  Venture.— a  local  exchange 
carrier  and  a  cable  operator  whose  telephone 
service  area  and  cable  franchise  area,  respec- 
tively, are  in  the  same  market  may  not 
enter  into  any  joint  venture  or  partnership 
to  provide  video  programming  directly  to 
subscribers  or  to  provide  telecommuni- 
cations services  within  such  market. 

"(D)  Exception.— Notwithstanding  sub- 
paragraphs (A).  (B),  and  (C)  of  this  para- 
graph, a  local  exchange  carrier  (with  respect 
to  a  cable  system  located  in  its  telephone 
service  area)  a  cable  operator  (with  respect 
to  the  facilities  of  a  local  exchange  carrier 
used  to  provide  telephone  exchange  service 
in  its  cable  franchise  area)  may  obtain  a  con- 
trolling interest  in,  management  interest  in, 
or  enter  into  a  joint  venture  or  partnership 
with  such  system  or  facilities  to  the  extent 
that  such  system  or  facilities  only  serve  in- 
corporated or  unincorporated— 

"(i)  places  or  territories  that  have  fewer 
than  50,000  inhabitants;  and 

"(ii)  are  outside  an  urbanized  area,  as  de- 
fined by  the  Bureau  of  the  Census. 

"(E)  Waiver. — The  Commission  may  waive 
the  restrictions  of  subparagraph  (A),  (B),  or 
(C)  only  if  the  Commission  determines  that, 
because  of  the  nature  of  the  market  served 
by  the  affected  cable  system  or  facilities 
used  to  provide  telephone  exchange  sei-vice — 

"(i)  the  incumbent  cable  operator  or  local 
exchange  carrier  would  be  subjected  to 
undue  economic  distress  by  the  enforcement 
of  such  provisions, 

"(ii)  the  system  or  facilities  would  not  be 
economically  viable  if  such  provisions  were 
enforced,  or 

"(ill)  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  outweighed 
in  the  public  interest  by  the  probable  effect 
of  the  transaction  in  meeting  the  conven- 


ience and  needs  of  the  community  to  be 
served. 

"(F)  Joint  use. — Notwithstanding  subpara- 
graphs (A),  (B),  and  (C),  a  telecommuni- 
cations carrier  may  obtain  within  such  car- 
rier's telephone  service  area,  with  the  con- 
currence of  the  cable  operator  on  the  rates, 
terms,  and  conditions,  the  use  of  that  por- 
tion of  the  transmission  facilities  of  such  a 
cable  system  extending  from  the  last 
multiuser  terminal  to  the  premises  of  the 
end  user  in  excess  of  the  capacity  that  the 
cable  operator  uses  to  provide  its  own  cable 
services.  A  cable  operator  that  provides  ac- 
cess to  such  portion  of  its  transmission  fa- 
cilities to  one  telecommunications  carrier 
shall  provide  nondiscriminatory  access  to 
such  portion  of  its  transmission  facilities  to 
any  other  telecommunications  carrier  re- 
questing such  access. 

"(G)  Savings  clause.— Nothing  in  this 
paragraph  affects:  (i)  the  authority  of  a  local 
franchising  authority  (in  the  case  of  the  pur- 
chase or  acquisition  of  a  cable  operator,  or  a 
joint  venture  to  provide  cable  service)  or  a 
State  Commission  (in  the  case  of  the  acquisi- 
tion of  a  local  exchange  carrier,  or  a  joint 
venture  to  provide  telephone  exchange  serv- 
ice) to  approve  or  disapprove  a  purchase,  ac- 
quisition, or  joint  venture;  or  "(ii)  the  anti- 
trust laws,  as  described  in  section  7(a)  of  the 
Telecommunications  Competition  and  De- 
regulation Act  of  1995.". 

On  page  70.  line  7.  strike  "services."  and 
insert  "services  provided  by  cable  systems 
other  than  small  cable  systems,  determined 
on  a  per-channel  basis  as  of  June  1.  1995.  and 
redetermined,  and  adjusted  if  necessary, 
every  2  years  thereafter.". 

On  page  70,  line  21,  strike  "area."  and  in- 
sert "area,  but  only  if  the  video  progrram- 
ming  services  offered  by  the  carrier  in  that 
area  are  comparable  to  the  video  program- 
ming services  provided  by  the  unaffiliated 
cable  operator  in  that  area.". 

On  page  79,  before  line  12.  insert  the  follow- 
ing: 

(3)  Local  marketing  agreement.— Nothing 
in  this  Act  shall  be  construed  to  prohibit  the 
continuation  or  renewal  of  any  television 
local  marketing  agreement  that  is  in  effect 
on  the  date  of  enactment  of  this  Act  and 
that  is  in  compliance  with  the  Commission's 
regulations. 

On  page  88,  line  4,  strike  "area,"  and  insert 
"area  or  until  36  months  have  passed  since 
the  enactment  of  the  Telecommunications 
Act  of  1995,  whichever  is  earlier,". 

On  page  88.  line  5.  after  "carrier"  insert 
"that  serves  greater  than  5  percent  of  the  na- 
tion's presubscribed  access  lines". 

Mr.  DASCHLE.  Mr.  President.  Sen- 
ator HOLLINGS  and  I  have  crafted  a 
package  of  provisions  designed  to 
strike  a  better  balance  between 
consumer  protections  and  market  de- 
regulation. These  safeguards  are  de- 
signed to  protect  consumers  by  expand- 
ing services  and  keeping  them  afford- 
able. 

This  is  accomplished  in  four  ways. 

First,  it  improves  the  cable  rate  reg- 
ulation provisions  in  the  bill  without 
compromising  the  important  deregula- 
tory  changes  that  will  spur  competi- 
tion and  provide  consumers  with  more 
choices. 

Specifically,  the  amendment  im- 
proves the  cable  rate  regulation  provi- 
sion of  the  committee  bill  by  strength- 
ening the  bad  actor  test.  Rates  for  the 


upper  tiers  of  cable  service  will  be 
found  unreasonable  only  if  they  signifi- 
cantly exceed  the  national  average  rate 
for  comparable  cable  service  for  sys- 
tems other  than  small  cable  systems 
determined  on  a  per  channel  basis  as  of 
June  1,  1995,  and  adjusted  every  2  years. 

Additionally,  the  amendment  will  de- 
regulate a  cable  company  only  after  a 
telephone  company  begins  to  provide 
video  programming  service  comparable 
to  the  video  service  provided  by  the 
cable  company. 

Second,  this  amendment  places  rea- 
sonable limitations  on  the  ability  of 
cable  and  telephone  companies  to 
eliminate  each  other  as  potential  com- 
petitors through  buyouts  and  mergers, 
except  in  rural  areas  where  competi- 
tion may  not  be  viable.  This  is  an  im- 
portant distinction  to  make.  While  the 
overall  goal  of  this  legislation  is  to  in- 
crease competition,  the  universal  serv- 
ice section  and  other  pieces  recognize 
the  fact  that  competition  will  not  work 
everywhere.  This  is  especially  true  in 
rural  areas  like  South  Dakota. 

The  third  important  safeguard  will 
allow  small  telephone  companies  to 
jointly  market  local  exchange  service 
with  long  distance  service  providers 
that  carry  less  than  5  percent  of  the 
Nation's  long  distance  business.  This 
will  allow  consumers  to  realize  the 
benefits  of  competition  in  the  local 
telephone  exchange,  while  preserving 
the  competitive  balance  between  the 
RBOC's  and  major  long  distance  car- 
riers. The  amendment  also  will  sunset 
the  prohibition  on  joint  marketing 
after  3  years. 

Finally,  a  provision  that  was  origi- 
nally sponsored  by  Senator  KERREY 
from  Nebraska  to  promote  network 
interoperability  is  a  part  of  this  pack- 
age. Ensuring  interoperability  is  an 
important  part  of  building  a  seamless, 
national  information  infrastructure 
that  will  support  education,  business, 
and  hospitals.  This  provision  will  not 
expand  or  limit  the  FCC's  current  au- 
thority over  standards  setting. 

Mr.  President,  nothing  in  this  agree- 
ment precludes  existing  local  tele- 
phone marketing  agreements  from  con- 
tinuing. This  amendment  recognizes 
the  need  to  help  small  broadcasters 
continue  to  diversify  their  broadcasts. 

These  steps  are  important  not  only 
to  the  successful  passage  of  this  legis- 
lation, but  also  the  financial  security 
of  American  consumers.  It  recognizes 
that  companies  need  relief  from  bur- 
densome Federal  regulations,  but  also 
provides  a  mechanism  that  will  protect 
consumers  from  unreasonable  and  un- 
justified rate  hikes.  Passage  of  S.  652 
will  require  give  and  take  on  both 
sides.  These  measures  are  reasonable 
and  prudent,  and  they  ought  to  be 
adopted. 

Mr.  DOLE.  I  ask  that  the  vote  occur 
on  this  amendment  at  12  noon  and  that 
the  time  be  equally  divided  in  the 
usual  form. 
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Mr.  KERREY.  Reserving  the  right  to 

object.  Mr.  President,  I  have  not 

Mr.  DOLE.  This  is  Dole  and  Daschle 
combined. 

Mr.  HOLLESIGS.  It  is  the  leadership 
amendment— Dole-Daschle  amend- 

ment. 

I  am  protecting  the  rights  of  Senator 
Simon  just  for  a  minute.  He  wanted  to 
be  consulted  on  a  particular  section.  If 
the  Senator  could  withhold  the  request 
of  time. 

Mr.  DASCHLE.  For  the  information 
of  all  Senators,  this  is  the  combination 
of  the  legislation  that  the  majority 
leader  and  I  have  been  working  on.  He 
has  a  managers"  amendment.  I  have 
been  working  with  Senator  HOLLINGS 
over  the  course  of  the  last  several  days. 

Instead  of  having  two  separate 
amendments,  we  have  simply  combined 
them.  I  think  everyone  is  aware  of  the 
text  of  Senator  Hollings"  and  my 
amendment.  We  would  be  happy  to 
share  it  with  anybody.  That  is  all  we 
are  doing,  combining  them  into  one 
vote,  and  limiting  the  time  to  about 
half  an  hour. 

Mr.  KERREY.  Mr.  President,  I  have 
to  object  until  I  have  a  chance  to  look 
at  the  amendment.  I  have  looked  at 
both  amendments  separately,  but  not 
together. 

Mr.  BUMPERS.  Will  this  require  a 
rollcall  vote  once  we  get  consent? 

Mr.  DOLE.  Not  as  far  as  I  am  con- 
cerned. The  Senator  from  West  Vir- 
ginia would  like  a  rollcall  vote.  That 
would  be  the  last  vote  if  we  can  work 
it  out.  If  not.  we  will  stay  until  we 
work  it  out. 

Mr.  DORGAN.  Reserving  the  right  to 
object.  Mr.  President. 

Mr.  DOLE.  I  withhold  that  request 
until  the  Senator  from  Nebraska  has 
had  an  opportunity  to  look  at  the  re- 
quest. 

The  PRESIDING  OFFICER.  The  re- 
quest is  withdrawn. 

Mr.  DORGAN.  If  I  might  be  recog- 
nized, I  would  support  the  request  and 
hope  the  Senator  from  Nebraska  will, 
as  well. 

I  would  only  say  that  I  had  intended 
to  offer  a  second-degree  amendment  to 
this  on  the  issue  of  the  elimination  of 
the  restrictions  on  the  number  of  tele- 
vision stations  that  can  be  owned. 

My  understanding,  and  I  have  agreed 
not  to  offer  a  second-degree  here,  with 
the  understanding  that  my  right  will 
be  protected  to  offer  an  amendment  to 
the  bill  on  this  subject. 

That  also  is  an  important  issue  and  I 
want  that  issue  debated.  I  will  forego  a 
second-degree  amendment  so  we  can 
move  this  ahead.  I  want  to  be  protected 
on  the  right. 

Mr.  DOLE.  The  Senator  Is  correct,  he 
would  have  that  right. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President.  I  under- 
stand that  some  negotiations  were 
going  on  while  we  were  in  the  quorum 
call. 

I  would  like  to  note  some  of  my  feel- 
ings on  this  bill,  because  I  will  have  a 
number  of  amendments  and  will  be 
joining  with  others  on  amendments,  in- 
cluding, for  example,  the  amendment 
of  the  Senator  from  North  Dakota,  on 
VIII(c)  and  others. 

Mr.  President,  the  telecommuni- 
cations bill  that  we  are  considering 
will  have  an  enormous  impact  on 
multibillion-dollar  cable,  phone,  and 
broadcast  industries. 

But  beyond  that,  it  also  affects  the 
pocketbooks  of  every  one  of  our  con- 
stituents, and  of  every  single  Amer- 
ican. It  will  affect  the  array  of  tele- 
communications services  available  for 
each  of  us,  and  the  choices  that  we  as 
Americans  and  as  consumers  will  have. 
Most  of  us  and  certainly  this  is  true 
in  Vermont,  have  no  choice  who  gives 
us  cable  TV  service  or  our  local  phone 
service.  Whether  or  not  the  service  is 
good,  we  are  stuck  with  our  local 
phone  or  cable  company.  We  do  not 
have  any  choice  in  the  matter. 

And.  if  the  price  is  too  high,  our  only 
choice  is  to  cut-back  on  service  or  to 
drop  it  altogether.  When  I  look  at  the 
telecommunications  bill,  my  first  ques- 
tion is  will  this  foster  competition,  be- 
cause competition  will  give  consumers 
lower  prices  and  more  choices  than 
simply  cutting  back  or  dropping  a  serv- 
ice altogether. 

I  think  Congress  has  been  behind  the 
curve  in  telecommunications.  We  need 
to  update  our  laws  to  take  account  of 
the  blurring  of  the  formerly  distinct 
separation  of  cable,  telephone,  com- 
puter, and  broadcast  services,  and  en- 
courage new  competitors  in  each  of 
these  markets. 

The  distinguished  Senator  from 
South  Carolina  [Senator  Hollings],  I 
know,  worked  at  trying  to  bring  out  a 
bill  to  that  effect  last  year.  Efforts 
have  been  made  between  the  distin- 
guished managers,  the  chairman,  and 
the  ranking  member  this  year. 

The  key.  in  my  view,  is  providing  a 
legal  framework  that  promotes  com- 
petition and  protects  consumers. 

The  Government's  role  in  the  future 
of  telecommunications  must  be  care- 
fully defined.  There  is  no  question  that 
bad  regulation  can  stifle  the  growth  of 
industry.  There  are  other  times,  how- 
ever, when  both  the  Federal  and  the 
State  agencies  can  foster  the  competi- 
tion we  need.  And,  of  course,  that  is 
particularly  important  if  you  are  deal- 
ing with  monopoly  industries. 


Senator  Thurmond,  the  chairman  of 
the  Antitrust  Subcommittee,  and  I 
held  a  hearing  on  this  bill  a  few  weeks 
ago.  One  witness  pointed  out  there  are 
only  two  things  standing  between  a 
monopolist  and  the  consumer's  wallet: 
Competition  or  regulation.  You  need 
one  or  the  other,  because  if  you  get  rid 
of  both,  the  consumer  may  as  well  just 
hand  over  his  wallet. 

Some  of  the  efforts  made  in  doing 
away  with  regulation  give  some  of  the 
telecommunications  giants  a  license  to 
print  money.  They  certainly  will  not 
reduce  prices— if  all  regulation  is  done 
away  with,  and  there  is  no  competition 
there.  What  is  their  incentive?  To 
lower  costs?  Of  course  not.  That  is  as 
apt  to  happen  as  a  belief  in  the  Easter 
bunny.  The  fact  is.  they  will  raise 
costs. 

So  I  have  a  number  of  questions.  I 
hope  with  some  amendments  we  can 
address  some  concerns  I  have  with  the 
bill. 

First,  the  bill  would  permit  our  local 
phone  monopoly  to  buy  out  our  local 
cable  monopoly  so  the  consumers  have 
even  less  choice.  If  you  have  just  one 
monopoly  cable  company  and  one  mo- 
nopoly telephone  company,  and  that 
telephone  company  buys  out  the  cable 
company,  do  you  really  think  rates  are 
going  to  go  down  for  your  cable  serv- 
ice? Of  course  not.  We  have  not  found 
any  cable  companies  by  themselves 
that  have  been  eager  to  lower  rates, 
and  they  do  not.  Suddenly,  if  there  is 
no  regulation  and  no  possibility  of 
competition,  one  company  owns  both 
the  telephone  and  the  cable,  it  does  not 
take  a  genius  to  know  what  happens. 
The  price  goes  up.  In  fact  it  is  a  new 
version  of  Willie  Sutton,  go  to  that  mo- 
nopoly because  "that  is  where  the 
money  is." 

So.  as  we  stand  on  a  precipice  be- 
tween a  new  world  of  healthy  competi- 
tion between  telephone  and  cable  com- 
panies to  serve  all  consumers,  let  us 
not  go  back  to  a  one-wire  world,  where 
one  monopoly  company  does  both  cable 
and  phone  service. 

The  bill  unleashes  the  Bell  operating 
companies,  which  have  monopoly  con- 
trol over  the  phone  wires  going  into 
our  homes,  and  lets  them  into  the  long- 
distance market  without  a  formal  De- 
partment of  Justice  analysis.  I  think 
that  is  wrong  and  I  will  speak  more  on 
it  a  little  later  on. 

Then  the  bill  takes  the  lid  off  cable 
rates  before  there  is  any  competition 
in  cable  service. 

If  we  had  a  nationwide  referendum  on 
taking  the  lid  off  cable  rates,  how  do 
you  think  the  American  public  would 
vote?  It  would  be  the  most  resounding 
"no"  vote  you  ever  heard.  Yet  the  spe- 
cial interests  want  us  to  give  a  "yes" 
vote  here. 

Does  anybody  think  if  you  have  a  to- 
tally unrestricted  cable  system— unre- 
stricted because  there  is  no  competi- 
tion or  unrestricted  because  there  is  no 


regulation — that  they  are  going  to 
lower  their  rates?  If  anybody  believes 
that,  I  have  a  mountain  in  Vermont  to 
sell  you.  a  bridge  in  New  York  to  sell 
you,  and  a  place  called  the  Grand  Can- 
yon, and  I  have  the  quit  claim  deeds  all 
ready  to  go. 

Cable  rates  are  bound  to  go  up.  They 
are  going  to  force  consumers  to  make 
the  hard  choice  of  cutting  back  or 
turning  off  their  cable  service. 

Fourth,  the  bill  rolls  back  State  ef- 
forts to  promote  competition.  For  in- 
stance, 10  States  require  "1-plus"  dial- 
ing for  in-State,  short-haul  toll  calls  so 
consumers  do  not  have  to  dial  cum- 
bersome access  codes  for  carriers  other 
than  the  local  exchange  carrier.  The 
bill  would  preempt  these  dialing  parity 
requirements  that  would  hurt  competi- 
tion in  the  in-State  toll  market,  it 
would  hurt  the  consumer,  and  again  it 
removes  choices  of  people. 

Senators  Simpson,  Kerrey.  Simon. 
and  Feingold  are  working  with  me  on 
an  amendment  to  restore  State  author- 
ity to  require  "1-plus"  dialing.  Other 
provisions  in  the  bill  that  should  be 
corrected  would  preempt  State  laws  on 
judicial  review  of  State  regulatory 
commission  decisions,  and  prohibit  use 
of  rate  of  return  regulation. 

Last,  there  are  provisions  in  this  bill 
that  threaten  to  chill  the  flow  of  infor- 
mation and  communications  on  the 
Internet.  They  undercut  privacy  of 
communications  for  on-line  commu- 
nications and  the  ability  for  the  court 
to  conduct  court-authorized  wiretaps 
for  fighting  crime.  Users  of  the 
Internet  are  very  concerned. 

I  saw  on  the  Internet,  as  I  was  going 
through  it — and  I  know  the  distin- 
guished Presiding  Officer  is  one  who  is 
familiar  with  that.  I  think  he  and  I 
probably  spend  as  much  time  using 
electronic  communications  as  anybody 
here.  I  saw  an  electronic  petition  that 
was  circulated  on  the  Internet  by  a  co- 
alition of  civil  liberties  groups,  includ- 
ing Voters  Telecommunications  Watch 
and  Center  for  Democracy  and  Tech- 
nology, because  I  suggested  I  would 
offer  an  amendment  which  makes  it 
very  clear  that  every  one  of  us  are 
against  kiddie  porn  and  all  those 
things,  but  would  protect  the  integrity 
of  the  Internet. 

In  just  a  few  days  here  is  what  hap- 
pened. This.  This.  In  just  about  2 
weeks:  25,000  electronic  petitions  from 
all  over  the  country,  every  State  in 
this  Union,  in  support  of  my  amend- 
ment. I  hope  Senators  will  consider 
what  people  have  done.  And  I  will 
speak  more  on  that  and  we  will  have  an 
amendment  on  that.  But  25.000  people 
have  already  heard  and  expressed  their 
concern. 

This  bill  does  contain  provisions  that 
I  heartily  endorse.  I  commend  Senators 
Pressler  and  Hollings.  and  the  mem- 
bers of  the  Commerce  Committee,  for 
their  attention  to  universal  service  and 


the  special  concerns  that  we  share  for 
rural  customers  and  those  in  small 
towns.  They  have  also  attended  to  pro- 
moting access  to  networks  and  services 
by  individuals  with  physical  disabil- 
ities, and  providing  incremental  rates 
for  rural  health  clinics,  schools  and  li- 
braries. These  are  essential  compo- 
nents of  an  effective  national  informa- 
tion policy.  Like  the  Freedom  of  Infor- 
mation Act  and  public  access  channels, 
these  concepts  will  help  make  increas- 
ing citizen  participation  a  reality. 

Telecommunications  is  critical  to 
the  economic  health  of  our  country, 
the  education  of  our  children,  the  de- 
livery of  health  care  services  to  our 
citizens  and  our  overall  quality  of  life. 
The  explosion  of  new  technologies  in 
telecommunications  has  fueled  many 
of  our  newest  innovations  and  will  con- 
tinue to  create  new  opportunities, 
some  of  them  unimagined  today. 

Our  challenge  is  to  try  to  keep  pace 
with  changes  in  technology  that  are 
driving  changes  in  the  marketplace. 
With  this  legislation,  we  are  making 
changes  in  the  legal  framework  govern- 
ing our  telecommunications  industries, 
and  we  must  keep  our  eye  on  making 
our  laws  more  procompetitive  and 
proconsumer. 

What  I  am  saying  is  that  our  country 
has  made  enormous  advances  in  tele- 
communications. But  in  those  areas 
where  we  have  not  had  real  competi- 
tion, we  have  stayed  behind  other  parts 
of  the  world.  With  real  competition  we 
can  not  only  catch  up  with  the  rest  of 
the  world,  we  can  be  in  advance  of  the 
rest  of  the  world.  Let  us  make  sure 
what  we  come  up  with  here  fosters  real 
competition,  gives  consumers  a  choice, 
and  does  not  allow  a  few  monopolists 
to  set  the  rates  that  all  of  us  have  to 
pay. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROCKEFELLER.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROCKEFELLER.  Mr.  President,  I 
have  a  question  to  address  to  the  ma- 
jority leader  or  the  minority  leader. 

Mr.  President,  I  would  be  very 
pleased  to  ask  my  question  to  the 
Democratic  leader,  if  that  would  be  ac- 
ceptable to  him. 

We  are  confronted  with  a  situation 
here,  the  present  posture,  as  I  under- 
stand it,  is  that  we  are  going  to  vote  on 
a  very  complex  series  of  aspects  of  this 
bill,  and  after  we  have  voted  time  for 
debate. 

What  I  think  I  have  a  real  problem 
with  is  the  fact  that  debate  honestly 
changes  people's  minds,  a  good  debate. 
I  think  as  a  result  of  the  debate  last 


night  on  one  of  our  amendments  a 
number  of  minds  were  changed.  In  this 
case,  where  we  are  dealing  with  cable 
rates,  where  there  are  less  than  35.000 
people  within  the  system,  and  those 
would  be  completely  regulated,  that 
has  enormous  effect.  And  it  may  be 
that  a  lot  of  Senators  do  not  know  that 
this  is  in  that  legislation. 

So  the  question  I  would  have  to  the 
Democratic  leader,  is  there  anything 
inherently  wrong  in  not  trying  to  have 
the  vote  now  but  have  the  debate  now, 
to  try  to  debate  this  with  our  col- 
leagues and  then  have  the  vote  laid 
over  until  Monday?  It  just  strikes  me 
that  in  a  democratic  body  having  a  de- 
bate after  you  have  already  cast  your 
vote  is  not  the  way  democracy  usually 
works. 

Mr.  DASCHLE.  If  the  Senator  will 
yield,  the  managers  as  well  as  the  two 
leaders  have  been  working  on  this 
package  for  the  better  part  of  3  or  4 
days,  and  we  have  had  a  large  number 
of  consultations  with  Members  on  both 
sides  of  the  aisle,  in  an  effort  to  better 
accommodate  concerns  of  Senators  to 
address  this  managers'  package  as  well 
as  to  address  a  number  of  schedules 
that  are  becoming  increasingly  jeop- 
ardized as  a  result  of  our  delay. 

We  had  hoped,  after  all  of  this  con- 
sultation, to  lay  the  amendment  down 
and  have  a  vote,  but  also  ensure  that 
everyone's  rights  are  protected  to 
amend  the  managers'  package  as  they 
can  amend  the  bill,  just  as  we  do  with 
any  other  piece  of  legislation,  so  every 
Member  is  protected.  And  if  there  are 
provisions  in  this  managers'  amend- 
ment which  would  be  part  of  the  bill 
that  they  would  not  find  in  their  inter- 
est, they  are  protected  and  would  be 
encouraged  to  offer  amendments  to  ad- 
dress those  particular  aspects. 

But  I  must  say  a  tremendous  amount 
of  effort  has  been  put  into  accommo- 
dating everybody  and  to  accomplish 
the  point  where  we  are  now  at  legisla- 
tively. So  I  would  hope  that  we  could 
accommodate  schedules  as  well  as  to 
accommodate  those  who  have  partici- 
pated in  this  series  of  negotiations  to 
get  us  to  this  point. 

Mr.  DOLE.  If  the  Senator  will  yield, 
I  would  be  prepared,  and  I  think  Sen- 
ator Daschle,  in  any  provision  in  our 
amendment  to  protect  the  rights  of 
anyone.  If  it  takes  consent,  I  would 
give  consent  right  now  that  the  Sen- 
ator would  have  the  right  to  move  to 
strike  that  section  next  week  if  the 
Senator  wanted  more  debate  at  that 
time.  I  certainly  do  not  want  to  take 
away  anybody's  rights,  but  I  think 
what  we  are  trying  to  do  is  get  a  lot  of 
these  things  we  have  sort  of  agreed  on 
into  the  package  without  any  further 
delay.  And  then  obviously  I  would  be 
willing  to  agree  right  now  if  the  Sen- 
ator wanted  to  offer  a  motion  to  strike 
or  whatever  on  Monday  or  Tuesday,  we 
could  debate  it  at  that  time. 
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Mr.  ROCKEFELLER.  That  would  be 
entirely  satisfactory  with  this  Senator. 
I  thank  the  Chair. 

Mr.  DOLE.  I  think  that  would  apply 
to  Senator  Daschle's  provision,  too. 

Mr.  KERREY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  KERREY.  Mr.  President,  I  say  to 
my  colleagues.  I  have  had.  particularly 
with  the  amendments  separately,  when 
I  urged  them  to  come  over  the  last  cou- 
ple days.  particularly  originally 
Daschle-Hollings  and  then  Dole  sepa- 
rately. I  had  some  difficulties  but  in 
combined  form  I  have  not.  and  I  have 
no  difficulty  in  moving  to  a  vote  in  an 
expeditious  fashion. 

Mr.  ROLLINGS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  What  is  the  pending  busi- 
ness? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  majority  lead- 
er's amendment,  as  modified. 

Mr.  DOLE.  Let  me  just  indicate  for 
everybody — then  we  will  have  a  vote  in 
a  minute — this  is  the  provision,  so- 
called  Dole  provision  and  the  so-called 
Daschle  provision  combined.  I  have 
taken  out  one  objection.  We  have  indi- 
cated to  Senator  Rockefeller.  I  have 
also  indicated  to  Senator  Dorgan  that 
I  would  consent  if  they  wanted  to  move 
to  strike  or  whatever  if  they  had  prob- 
lem with  a  section.  I  thank  Senator 
Daschle. 

Mr.  DASCHLE.  Senator  SIMON. 

Mr.  DOLE.  Senators  SIMON  and  LOTT 
have  reached  the  same  agreement.  I 
think  with  the  Daschle  amendment,  if 
somebody  had  not  approved,  they 
would  have  that  same  right? 

Mr.  DASCHLE.  Yes. 

Mr.  DOLE.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOLE.  This  will  be  the  last  vote 
today. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  MACK  (when  his  name  was 
called).  Present. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Missouri  [Mr.  ASHCROFT],  the 
Senator  from  Georgia  [Mr.  Coverdell], 
the  Senator  from  Texas  [Mr.  Gramm], 


the  Senator  from  North  Carolina  [Mr. 
Helms],  the  Senator  from  Arizona  [Mr. 
Kyl],  the  Senator  from  Alabama  [Mr. 
Shelby],  the  Senator  from  Wyoming 
[Mr.  Simpson],  the  Senator  from  Penn- 
sylvania [Mr.  Specter],  the  Senator 
from  Alaska  [Mr.  Stevens],  and  the 
Senator  from  Wyoming  [Mr.  Thomas] 
are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyoming 
[Mr.  Simpson]  would  vote  "yea." 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  California  [Mrs.  Boxer],  the 
Senator  from  Massachusetts  [Mr.  Ken- 
nedy], and  the  Senator  from  Georgia 
[Mr.  NUNN]  are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  BiDEN]  is  absent 
because  of  a  funeral. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  77, 
nays  8,  as  follows: 

[RoUcall  Vote  No.  248  Leg.] 
YEAS— 77 


Abraham 

Felnstein 

Levin 

Akaka 

Ford 

Lott 

Baucus 

Frist 

Lugar 

Bennett 

Glenn 

McCain 

Bingaman 

Gorton 

McConnell 

Bond 

Graham 

.Mikulski 

Breaux 

Grams 

Moseley-Braun 

Brown 

Grassley 

Moynlhan 

Bryan 

GreitK 

Murray 

Bumpers 

Harkin 

Nickles 

Bums 

Hatch 

Packwood 

Campbell 

Hatfield 

Pell 

Chafee 

Henin 

Pressler 

CoaU 

Hollings 

Pry  or 

Cochran 

Hutchison 

Reid 

Cohen 

Inhofe 

Robb 

Cralg 

Inouye 

Roth 

DAmato 

Jeffords 

Santomm 
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So  the  amendment  (No.  1255),  as 
modified,  was  agreed  to. 

Mr.  HARKIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  is  recognized. 

Mr.  HARKIN.  Mr.  President,  I  wanted 
to  make  a  couple  of  comments  on  the 
amendment  just  adopted.  I  support  the 
long-term  goal  of  this  legislation  to  de- 
regulate the  telecommunications  in- 
dustry in  this  country  and  to  bring  vig- 
orous competition  to  these  markets. 
We  can  all  envision  the  intended  re- 


sults in  the  not-too-distant  future.  The 
Bell  companies,  cable  companies,  long 
distance  companies,  all  competing  at  a 
local  level  offering  a  wide  variety  of 
services — video,  telephone,  cellular, 
personal  communications.  All  of  these 
services  will  be  offered  in  a  vigorously 
competitive  atmosphere  where  the 
companies  are  bending  over  backward 
to  give  the  best  and  most  innovative 
service  for  the  dollar. 

In  the  coming  competitive  environ- 
ment after  the  lifting  of  regulations 
and  the  modification  of  final  judgment, 
a  business,  for  example,  could  call  up 
one  company  and  arrange  for  that  com- 
pany to  provide  local  telephone  service 
as  well  as  long  distance  service  at  one 
low  price,  with  only  one  vendor  to  deal 
with.  But  the  fact  is,  in  some  areas,  in- 
cluding in  parts  of  my  State  of  Iowa, 
these  combined  services  exist  now. 
These  services  are  provided  by  smaller 
companies  who  are  able  to  provide  all 
of  a  business'  telephone  services  for 
one  price. 

How  do  these  companies  do  that? 
Well,  they  buy  the  local  telephone 
lines  in  bulk  and  resell  them  at  retail, 
just  like  millions  of  other  small  busi- 
nesses all  over  the  country  do.  They 
package  the  local  service  along  with 
long  distance  service  and  sell  them  for 
one  price.  What  does  the  buyer  get? 
The  buyer  gets  the  convenience  and 
low  cost  of  having  only  one  company  to 
deal  with,  and  they  pass  these  savings 
along  to  their  customers. 

The  company  fills  a  niche  currently 
unfilled  in  the  market  and  is  able  to 
build  capital  to  allow  them  to  build  the 
infrastructure  that  they  would  need  to 
break  through  into  real  competition 
with  the  local  telephone  company. 

In  my  home  State  of  Iowa,  an  innova- 
tive telecommunications  pioneer, 
Clark  McLeod,  has  been  offering  these 
services  in  Cedar  Rapids  and  other  lo- 
cations for  several  years.  In  the  proc- 
ess, he  has  created  thousands  of  jobs 
and  filled  a  need  for  service. 

We  all  talk  about  the  need  for  com- 
petition in  the  local  market.  But  we 
have  to  think  about  who  that  competi- 
tion will  come  from.  Do  we  think  that 
the  only  ones  who  will  compete  for 
local  phone  service  will  be  the  big  com- 
panies already  providing  telecommuni- 
cations services?  Is  the  goal  here  just 
to  allow  the  big  cable  and  long  distance 
companies  to  get  in  and  sort  of  duke  it 
out  with  Ma  Bell?  Or  should  we  not 
provide  a  regulatory  framework  that 
will  allow  new  companies  to  grow,  to 
build  capital,  and  to  break  out  into  full 
competition? 

Mr.  President,  I  was  a  Member  of  the 
House  when  the  cable  business  just 
started  getting  big,  when  the  cable  in- 
dustry was  in  its  infancy.  They  used  to 
build  cable  systems  just  for  the  pur- 
pose of  taking  in  a  good  quality  signal 
from  over  the  air  stations  and  then  pip- 
ing it  into  homes  where  they  could  get 


a  clearer  signal  rather  than  just  get- 
ting it  over  the  air  stations. 

In  other  words,  they  took  the  pro- 
gramming from  the  broadcast  stations 
and  then  resold  it.  When  they  collected 
sufficient  capital,  they  started  the 
many  new  cable  channels.  When  MCI, 
for  example,  got  started,  it  was  renting 
long  distance  lines  from  Ma  Bell  and 
reselling  them  at  discount  prices. 

In  other  words,  the  two  large  indus- 
try groups — cable  and  long  distance — 
that  are  expected  to  provide  much  of 
the  competition,  arose  from  reselling 
of  the  services  of  existing  large  compa- 
nies and  doing  it  in  a  new  form.  These 
resellers  are  like  the  acorns  from 
which  a  mighty  oak  might  grow. 

Unfortunately,  one  provision  of  this 
bill  would  have  killed  these  fledgling 
services.  In  a  supposed  effort  to  be  fair 
to  the  Bell  companies,  we  would  actu- 
ally kill  off  companies  that  are  cur- 
rently providing  these  joint  marketing 
services. 

The  joint  marketing  provision  of  the 
underlying  bill  would  have  prohibited 
companies  from  buying  local  service 
from  a  Bell  company  and  then  market- 
ing it  jointly  with  long  distance  service 
until  the  Bell  company  is  allowed  to 
offer  long  distance  services. 

This  provision  is  anticompetitive  and 
it  is  a  job  killer  in  my  State.  It  ought 
to  be  fully  stricken.  I  have  been  work- 
ing with  the  managers  of  the  bill  to  ad- 
dress this  issue. 

I  am  pleased  to  say  that  the  leader- 
ship amendment  that  we  just  approved 
would  take  care  of  the  most  immediate 
part  of  this  problem.  It  would  make  the 
ill-advised  joint  marketing  provision 
apply  to  only  those  firms  with  more 
than  5  percent  of  the  market  nation- 
ally. It  would  sunset  the  prohibition 
for  everyone  in  3  years. 

Mr.  President,  while  I  think  we 
should  strike  the  whole  provision,  the 
change  in  this  amendment  is  a  criti- 
cally important  first  step.  It  would  at 
least  protect  the  many  innovative 
smaller  companies  like  Mr.  McLeod 
and  the  others  in  my  State,  to  con- 
tinue their  operations  and  continue  to 
provide  the  services  valued  by  so  many 
lowans. 

Some  will  argue  that  this  provision 
simply  maintains  fairness  between  the 
Bell  companies  and  their  potential 
competitors.  They  argue  that  it  is  un- 
fair for  the  long  distance  companies  to 
be  able  to  offer  a  package  to  sell  when 
the  Bell  companies  cannot. 

But  the  fact  is,  this  is  adding  a  new 
restriction  that  would  kill  thousands 
of  jobs  that  already  exist  and  thou- 
sands more  that  could  be  created  in  the 
interim.  Worse  yet,  it  would  deprive 
those  companies  that  want  to  get  into 
the  local  market  of  their  best  oppor- 
tunity to  do  so,  impeding  the  competi- 
tion that  is  supposed  to  be  the  whole 
point  of  this  bill.  This  whole  bill  is 
about  creating  competition  in  the  local 


market  and  allowing  the  power  of  com- 
petition to  help  the  consumers  and  to 
expand  the  technology  available  to  all. 
The  Bell  companies  are  unlikely  to 
lose  a  significant  portion  of  their  busi- 
ness to  resellers  in  the  few  years  that 
it  will  take  to  open  the  local  loop  to 
competition. 

So  I  am  very  pleased  that  first  step 
has  been  taken  through  a  component  of 
the  leadership  amendment  just  adopt- 
ed. I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PRESSLER.  I  ask  unanimous 
consent  that  the  order  for  the  quorum 
call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PRESSLER.  Mr.  President.  I 
want  to  give  a  little  legislative  history 
on  the  majority  leader  and  minority 
leader's  package,  if  I  may,  and  if  any 
Senator  has  pending  business  that  they 
want  to  interrupt  me  with,  I  will  be 
glad  to  do  so. 

I  want  to  praise  both  Senator  Dole 
and  Senator  Daschle  for  their  leader- 
ship on  the  amendments  we  just  passed 
which  have  been  worked  out  and  nego- 
tiated over  a  number  of  weeks  and  days 
and  down  to  the  last  minute. 

The  package  of  amendments  that  is 
the  Dole-Daschle  package  is  intended 
to  modify  a  number  of  areas  in  the  bill 
and  thus  improve  the  bill's  deregula- 
tory  nature.  It  ensures  that  certain 
provisional  intents  usually  apply  the 
way  they  were  meant  to  and  provides 
exceptions  where  necessary. 

The  amendments  end  all  rate  regula- 
tions on  small  and  rural  cable  compa- 
nies. These  companies  cannot  economi- 
cally exist  under  such  rate  controls 
and  are  unable  to  provide  basic  and 
upper-tier  services. 

It  also  eliminates  restrictions  on  the 
number  of  T'V  stations,  12  twelve, 
owned  nationwide  while  maintaining 
the  35-percent  national  audience  reach. 
It  eliminates  all  ownership  restrictions 
on  radio,  and  the  FCC  is  granted  the 
authority  to  deny  additional  licenses  if 
it  thinks  an  entity  is  getting  undue 
concentration. 

It  gets  rid  of  the  GTE  consent  decree 
arising  from  GTE's  purchase  of  Sprint. 
GTE  has  sold  Sprint.  Therefore,  the 
consent  decree  is  no  longer  necessary. 
It  eliminates  unnecessary  regulations 
and  functions  at  the  FCC.  These  items 
are  noncontroversial,  suggested  by  the 
FCC.  The  FCC  will  also  be  required  to 
forbear  from  regulating  when  competi- 
tion develops. 

Telecommunications  carriers  will 
gain  a  petition  process  to  seek  repeal 
of  the  FCC  and  State  regulations.  The 
amendment  redefines  universal  service 
to  narrow  its  definitions  to  essential 
services — not  entertainment  services 
and  equipment. 


Finally,  the  amendment  will  require 
the  FCC  to  complete  a  proceeding 
within  270  days,  determining  whether 
or  not  AT&T  should  continue  to  be  reg- 
ulated as  a  dominance  carrier  in  the 
long  distance  market. 

Again,  this  amendment  seeks  to  im- 
prove the  bill's  deregulatory  nature  by 
addressing  overlooked  items  but  main- 
taining the  bill's  fundamental  struc- 
ture. 

Mr.  President,  those  are  some  com- 
ments on  the  Dole-Daschle  package  of 
amendments  that  we  have  just  adopt- 
ed, for  purposes  of  legislative  history. 

Mr.  President,  I  would  like  to  make 
some  remarks  about  the  upcoming  De- 
partment of  Justice  amendment  that  is 
being  offered  by  my  colleague  from 
North  Dakota  and,  in  general,  the  DOJ. 

I  will  proceed  with  these  points  on 
the  DOJ  and  why  I  feel  it  is  not  appro- 
priate to  expand  this  bill  to  include  a 
DOJ  review. 

First.  DOJ  proposed  the  line-of-busi- 
ness  restrictions  on  the  BOC's,  not  the 
Court.  AT&T  or  the  Bell  Companies. 

Second,  DOJ  and  the  Court  both  rec- 
ognized that  the  line-of-business  re- 
strictions are  anticompetitive  due  to 
the  restriction  on  entry  which  actually 
reduces  competition. 

Third,  consequently,  DOJ  did  not  fol- 
low its  own  internal  policy  of  propos- 
ing a  10-year  sunset,  but  instead  prom- 
ised to  conduct  triennial  reviews. 

Fourth,  AT&T  and  the  district  court 
accepted  the  line-of-business  restric- 
tions on  the  basis  that  DOJ  would  con- 
duct these  triennial  reviews  and  the 
BOC's  could  obtain  waivers  from  the 
MFJ  under  section  VIII(c) — the  stand- 
ard proposed  in  the  Dorgan  amend- 
ment. 

Fifth,  DOJ  has  abandoned  its  promise 
to  conduct  triennial  reviews. 

Sixth,  DOJ  fails  to  deal  with  waiver 
requests  in  a  timely  manner. 

Seventh,  yet,  nearly,  all  requests  for 
waivers  from  the  line-of-business  re- 
strictions are  supported  by  DOJ  and 
approved  by  the  district  court. 

Eighth,  DOJ  has  announced  new  prin- 
ciples which  must  be  met  before  it  will 
support  relief  from  the  MFJ,  thereby 
signaling  its  rejection  of  the  section 
vni(c)  test. 

THE  UNTTED  STATES  DOJ  HAS  FAILED  TO  FUL- 
FILL rrs  OBLIGATIONS  UNDER  THE  MODIFICA- 
TIONS OF  FINAL  JUDGMENT 

First.  DOJ  proposed  the  line-of-busi- 
ness restrictions  on  the  BOC's.  not  the 
Court,  AT&T  or  the  Bell  companies. 

The  DOJ  was  the  principal  proponent 
of  the  line-of-business  restrictions. — 
United  States  v.  Western  Electric  Co.,  562 
F.  Supp.  131,  186  n.227  (D.D.C.  1982). 

AT&T  did  not  want  the  line-of-busi- 
ness restrictions  imposed  upon  the 
BOC's,  but  accepted  them  as  part  of  the 
bargain  to  settle  the  antitrust  case 
with  DOJ. 

We  do  not  want  restrictions  on  those  BOCs. 
That  wasn't  our  idea.  We  understand  the  the- 
ory, we  understand  why  that  had  to  be  part 
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of  the  bargain,  but  it  wasn't  our  idea.  .  .  . 
The  last  thing  in  the  world  you  want  to  do  is 
to  impose  some  further  restrictions  on  their 
efficiencies.  .  .  .  [W]e  should  be  getting  rid 
of  restrictions.  .  .  .  They  weren't  our  idea.— 
Comments  of  Howard  Trienens.  AT&T  Gen- 
eral Counsel.  FCC  En  Banc  Meeting  (March 
24.  1982). 

I'm  against  restrictions.  I'll  be  happy  if  no- 
body is  restricted  on  anything.  After  this  di- 
vestiture occurs,  let  [the  BOCs]  do  what  they 
want.— Comments  of  Howard  Trienens. 
AT&T  General  Counsel.  United  States  v.  West- 
ern Electric  Co..  Civil  Action  No.  82-0192. 
Hearing  Transcript  at  25210-25211  (June  29, 
1962). 

Second,  DOJ  and  the  Court  both  rec- 
ogTiized  that  the  line-of-business  re- 
strictions are  anticompetitive  due  to 
the  restrictions  on  entry  which  actu- 
ally reduces  competition. 

The  line-of-business  restrictions  "are 
generally  anticompetitive  and  deserve 
the  most  careful  scrutiny."— Response 
Of  The  United  States  To  Public  Com- 
ments On  Proposed  Modification  Of 
Final  Judgment  at  56.  United  States  v. 
Western  Electric  Co.,  Civil  Action  No. 
82-0192  (May  20.  1982). 

A  number  of  comments  also  expressed  con- 
cern regarding  the  absence  of  any  time  limit 
on  the  BOC  line  of  business  restrictions. 
Some  have  suggested  that  in  the  absence  of 
limitations  on  the  duration  of  the  restric- 
tions, as  technology  changes,  the  modifica- 
tion will  have  unintended  anticompetitive 
consequences  by  needlessly  restricting  entry. 
The  Department  believes  that  these  concerns 
are  valid.  Id.  at  61-62. 

(SJuch  restrictions  deserve  "the  most  care- 
ful scrutiny"  to  ensure  both  that  they  will 
have  the  desired  effect  and  that  they  will  not 
actually  limit  competition  by  unnecessarily 
barring  a  competitor  from  a  market.— t/nited 
States  V.  Western  Electric  Co..  552  F.  Supp.  131. 
186  (D.D.C.  1982). 

[T]he  restrictions  are.  at  least  in  one 
sense,  directly  anticompetitive  because  they 
prevent  a  potential  competitor  from  enter- 
ing the  market.  Id. 

If  the  restrictions  were  to  continue  in  ef- 
fect, their  sole  effect  would  be  to  limit  com- 
petition by  preventing  the  entry  of  a  viable 
competitor.  Id.  at  195  n.264. 

Third,  consequently,  DOJ  did  not  fol- 
low its  own  internal  policy  of  propos- 
ing a  10-year  sunset,  but  instead  prom- 
ised to  conduct  triennial  reviews. 

It  has  been  DOJ  Antitrust  Division 
policy  since  1979,  and  remains  so  today, 
that  antitrust  consent  decrees  should 
have  an  automatic  sunset  of  10  years  or 
less.  Most  antitrust  consent  decrees 
contain  this  10  year  sunset  language. 
The  MFJ  does  not,  and  is  one  of  the 
few  exceptions  to  this  Department  pol- 
icy. 

The  DOJ  Antitrust  Division  Manual 
contains  "standard  language"  to  be 
contained  in  antitrust  consent  decrees, 
which  states  that  the  "final  judgment 
will  expire  on  the  tenth  anniversary  of 
its  date  of  entry  or,  with  respect  to  any 
particular  provision,  on  any  earlier 
date  specified."— U.S.  Department  of 
Justice,  Antitrust  Division  Manual  IV- 
76  (2d  ed.  1987). 

DOJ  promised  AT&T  and  the  district 
court  that  it  would  examine  the  con- 


tinuing need  for  the  line-of-business  re- 
strictions on  the  third  anniversary  of 
its  entry  and  every  3  years  thereafter. 

[T]he  Department  intends  to  review  care- 
fully the  continuing  need  for  the  restric- 
tions. In  order  to  ensure  that  the  Court  is 
fully  apprised  of  development  in  this  area, 
the  Department  will  undertake  to  make  a 
formal  report  to  the  Court  on  the  continuing 
need  for  the  restrictions  on  the  third  anni- 
versary of  the  date  of  divestiture,  and  every 
third  year  thereafter  so  long  as  the  restric- 
tions remain  in  force.— Response  Of  The 
United  States  To  Public  Comments  On  Pro- 
posed Modification  Of  Final  Judgment  at  62. 
United  States  v.  Western  Electric  Co..  Civil  Ac- 
tion No.  82-0192  (May  20,  1982). 

The  Department  recognizes  that  as  tech- 
nology changes,  the  restrictions  on  the  BOCs 
may  outlive  their  usefulness,  and  indeed,  be- 
come anticompetitive  in  effect.  The  Depart- 
ment has.  therefore,  committed  to  a  regular 
review  of  the  need  for  the  restrictions  with 
the  intention  of  petitioning  the  Court  for 
their  removal  at  the  earliest  possible  date 
consistent  with  technological  and  competi- 
tive conditions.— Brief  Of  The  United  States 
In  Response  To  The  Court's  Memorandum  of 
May  25,  1982.  at  31,  United  States  v.  Western 
Electnc  Co..  Civil  Action  No.  82-0192  (June  14, 
1982). 

Fourth,  AT&T  and  the  district  court 
accepted  the  line-of-business  restric- 
tions on  the  basis  that  DOJ  would  con- 
duct these  triennial  reviews  and  the 
BOCs  could  obtain  waivers  from  the 
MFJ  under  section  'VIII(C)— the  stand- 
ard in  the  Dorgan  amendment. 

AT&T's  acceptance  of  the  restrictions  is 
based  upon  the  Department's  commitment 
to  a  periodic  review  of  their  reason- 
ableness .  .  ..  and  upon  the  BOCs  ability- 
independent  of  the  Department's  periodic  re- 
view—to seek  the  Court's  removal  of  the  re- 
strictions (Decree.  §  VII).— AT&T  Brief  In  Re- 
sponse To  The  Court's  Memorandum  of  May 
25.  1982,  UniUd  States  v.  Western  Electric  Co.. 
Civil  Action  No.  82-0192  (June  14.  1982). 

The  district  court  required  that  DOJ 
and  AT&T  agree  to  Section  VIII(C)  as  a 
condition  of  its  approval  of  the  MFJ. 

It  is  probable  that,  over  time,  the  Operat- 
ing Companies  will  lose  the  ability  to  lever- 
age their  monopoly  power  into  the  competi- 
tive markets  from  which  they  must  now  be 
barred.  This  change  could  occur  as  a  result 
of  technological  developments  which  elimi- 
nate the  Operating  Companies'  local  ex- 
change monopoly  or  from  changes  in  the 
structures  of  competitive  markets.  .  .  .  the 
decree  should  therefore  contain  a  mechanism 
by  which  they  may  be  removed.— t/nited 
States  V.  Western  Electric  Co..  552  F.  Supp.  131. 
194-195  (D.D.C.  1982). 

Recognizing  this  fact,  the  Department  of 
Justice  has  undertaken  to  report  to  the 
Court  every  three  years  concerning  the  con- 
tinuing need  for  the  restrictions  imposed  by 
the  decree.  (Citation  omitted.)  In  addition, 
both  parties  have  agreed  that  the  restric- 
tions may  be  removed  over  the  opposition  of 
a  party  to  the  decree  when  the  Court  finds 
that  "the  rationale  for  [the  restriction]  is 
outmoded  by  technical  developments."  Id. 

Thus,  a  restriction  will  be  removed  upon  a 
showing  that  there  is  no  substantial  possibil- 
ity that  an  Operating  Company  could  use  its 
monopoly  power  to  impede  competition  in 
the  relevant  market. 

[T]he  Court  will  approve  the  proposed  de- 
cree as  in  the  public  interest  provided  that 


the  parties  agree  to  the  addition  of  the  fol- 
lowing new  section;  VUl  Modifications.  .  .  . 
Id.  at  225. 

Fifth,  DOJ  has  abandoned  its  promise 
to  conduct  triennial  reviews. 

DOJ  conducted  the  first  triennial  re- 
view in  1987  and  recommended  removal 
of  the  interexchange  restriction  on 
mobile  services,  the  manufacturing 
restriction,  the  information  services 
restriction,  and  the  restriction  against 
the  provision  of  nontelecommuni- 
cations  products  and  services. — Report 
and  recommendations  of  the  United 
States  concerning  the  line  of  business 
restrictions  imposed  on  the  bell  operat- 
ing companies  by  the  modification  of 
final  judgment  at  56-57  (February  2, 
1987);  and  response  of  the  United  States 
to  comments  on  its  report  and  rec- 
ommendations concerning  the  line  of 
business  restrictions  imposed  on  the 
bell  operating  companies  by  the  modi- 
fication of  final  judgment  at  24,  60,  95, 
and  135  (April  27,  1987). 

In  1987,  during  the  first  triennial  re- 
view, the  district  court  only  adopted 
DOJ's  recommendation  to  remove  the 
restriction  against  the  provision  of 
nontelecommunications  products  and 
services,  and  granted  limited  informa- 
tion services  infrastructure  compo- 
nents.—f7nited  States  v.  Western  Electric 
Co..  673  F.  Supp.  525  (D.D.C.  1987). 

The  court  of  appeals  reversed  and  re- 
manded the  decision  of  the  district 
court  to  not  remove  the  information 
services  restriction. — United  States  v. 
Western  Electric  Co..  900  F.2d  283  (D.C. 
Cir.  1990). 

The  district  court  removed  the  infor- 
mation services  restriction  on  re- 
mand.— United  States  v.  Western  Electric 
Co..  slip  op.  (D.D.C.  July  25.  1991). 

In  1989,  while  the  appeal  from  the 
first  triennial  review  decision  by  the 
district  court  was  pending,  DOJ  ad- 
vised the  Court  that  it  "remains  com- 
mitted to  a  periodic  review  of  the  de- 
cree's line  of  business  restrictions," 
but  that  it  "plans  to  defer  the  second 
general  review  of  the  decree  restric- 
tions until  after  the  court  of  appeals 
decides  the  pending  appeals." — Memo- 
randum of  the  United  States  Concern- 
ing the  second  review  of  the  line-of- 
business  restrictions  at  3  (July  3,  1989). 
DOJ  advised  the  district  court  that 
"[following  the  Court  of  Appeals'  deci- 
sion, the  Department  will  suggest  to 
this  Court  a  schedule  and  procedures 
for  the  next  general  review  consistent 
with  that  decision."  Id.  at  3-4. 

SBC,  Bell  Atlantic,  and  NYNEX 
sought  a  scheduling  order  which  would 
require  DOJ  to  submit  a  second  tri- 
ennial review  report  to  the  district 
court  within  90  days  after  the  Court  of 
Appeals  decision. 

In  response  to  DOJ's  announcement 
that  it  was  going  to  postpone  the  sec- 
ond triennial  review,  the  district  court 
held  that: 

[It]  does  not  endorse  the  Department's  rec- 
ommendation that  the  triennial  review  be 


postponed  until  after  the  Court  of  Appeals 
decides  on  currently  pending  appeals. 

This  Court  has  no  intention  of  postponing 
any  phases  of  its  own  responsibilities  under 
the  decree  because  appeals  have  been  filed. 

[WJhile  the  Court  does  not  affirmatively 
endorse  the  Department's  plans,  it  does  not 
impose  any  particular  timing  requirements 
of  its  own. 

[T]he  Department  has  complete  discretion 
on  the  question  whether  and  when  to  file  an- 
other report,  and  the  Court  will  not  attempt 
to  interfere  with  the  exercise  of  that  discre- 
tion.—t/nited  States  v.  Western  Electric  Co.. 
slip  op.  at  4-5  (July  17.  1989). 

DOJ  has  never  conducted  another  tri- 
ennial review. 

Sixth,  DOJ  fails  to  deal  with  waiver 
requests  in  a  timely  manner. 

Section  VII  of  the  MFJ  contemplates 
that  waivers  may  be  filed  directly  with 
the  District  Court. 

Section  VII  provides,  in  part,  that: 

Jurisdiction  is  retained  by  this  Court  for 
the  purpose  of  enabling.  .  .  a  BOC  to  apply 
to  this  Court  at  any  time  for  such  further  or- 
ders or  directions  as  may  be  necessary  or  ap- 
propriate for  the  construction  or  carrying 
out  of  this  Modification  of  Final  Judgment, 
for  the  modification  of  any  of  the  provisions 
thereof 

However,  in  1984,  the  district  court 
announced  that  it  would  consider  waiv- 
er requests  for  removal  of  the  line-of- 
business  restrictions  only  after  review 
by  DOJ.— United  States  v.  Western  Elec- 
tric Co..  592  F.  Supp.  846,  873-874  (D.D.C. 
1984). 

This  procedure  of  requiring  the  BOCs 
to  obtain  DOJ  review  of  waiver  re- 
quests before  filing  them  with  the  dis- 
trict court  has  given  DOJ  the  ability 
to,  in  effect,  deny  relief  from  the  line- 
of-business  restrictions  through  inordi- 
nate delays. 

In  1984.  DOJ  disposed  of  23  waiver  requests, 
with  the  average  age  of  waivers  pending  at 
DOJ  at  the  end  of  the  year  being  approxi- 
mately 2  months; 

In  1992.  DOJ  disposed  of  9  waiver  requests. 
with  the  average  age  of  waivers  pending  at 
DOJ  at  the  end  of  the  year  being  approxi- 
mately 30  months; 

In  1993,  DOJ  disposed  of  7  waiver  requests, 
with  the  average  age  of  waivers  pending  at 
DOJ  at  the  end  of  the  year  being  approxi- 
mately 36  months; 

In  1994,  DOJ  disposed  of  10  waiver  requests, 
with  the  average  age  of  waivers  pending  at 
DOJ  at  the  end  of  the  year  being  approxi- 
mately 30  months; 

On  average,  DOJ  now  takes  almost  as 
much  time  to  consider  a  single  waiver 
request  as  was  intended  to  elapse  be- 
tween the  comprehensive  triennial  re- 
views it  promised,  but  has  failed,  to 
conduct. 

Seventh,  yet,  nearly  all  requests  for 
waivers  from  the  line-of-business  re- 
strictions are  supported  by  DOJ  and 
approved  by  the  district  court. 

DOJ  has  acted  on  266  waiver  requests 
and  opposed  relief  in  only  6  cases.  In  all 
others,  DOJ  supported  relief  either  in 
whole  or  in  part. 

Of  the  same  266  waiver  requests,  the 
district  court  has  approved  249  in  their 


entirety  and  5  in  part.  Only  6  were  de- 
nied and  6  were  pending  as  of  the  end  of 
1993.— Affidavit  of  Paul  H.  Rubin  at  111^8 
and  10,  submitted  in  support  of  the  Mo- 
tion of  Bell  Atlantic  Corp.,  BellSouth 
Corp.,  N'ifNEX  Corp  ,  and  Southwestern 
Bell  Corp.  to  vacate  the  decree.  United 
States  V.  Western  Electric  Co.,  Civil  Ac- 
tion No.  82-0192  (filed  July  6,  1994). 

The  district  court  has  approved  the 
vast  majority— 96  percent — of  the  waiv- 
er requests  submitted  to  it. 

Eighth,  DOJ  has  announced  "new 
principles"— as  part  of  the  Ameritech 
agreement — which  must  be  met  before 
it  will  support  relief  from  the  MFJ, 
Thereby  signaling  its  rejection  of  the 
section  VIII(C)  test. 

Section  VIII(C)  of  the  MFJ  provides 
that: 

the  restrictions  imposed  upon  the  separated 
BOCs  by  virtue  of  section  11(D)  shall  be  re- 
moved upon  a  showing  by  the  petitioning 
BOC  that  there  is  no  substantial  possibility 
that  it  could  use  its  monopoly  power  to  im- 
pede competition  in  the  market  it  seeks  to 
enter. 

Section  VIII(C)  assumes  that  a  local 
exchange  monopoly  will  continue  to 
exist,  but  nevertheless  provides  the 
BOCs  with  a  basis  for  relief. 

Under  Section  VIII(C),  the  only  issue 
is  whether  there  is  a  "substantial  pos- 
sibility" that  a  BOC  can  use  its  local 
exchange  monopoly  to  "impede  com- 
petition." 

[UJnless  the  entering  BOC  will  have  the 
ability  to  raise  prices  or  restrict  output  in 
the  market  it  seeks  to  enter,  there  can  be  no 
substantial  possibility  that  it  could  use  its 
monopoly  power  to  "impede  competition". — 
United  States  v.  Western  Electric  Co.,  900  F.2d 
283.  295-296  (D.C.  Cir.  1990). 

According  to  the  court  of  appeals, 
.  .  .  the  importance  of  the  word  "substan- 
tial" should  not  be  minimized.  The  ultimate 
burden  under  Section  VIIKC)  remains  on  the 
petitioning  BOC.  but  the  requirement  that 
the  possibility  of  using  its  monopoly  power 
to  impede  competition  be  "substantial"  re- 
lieves the  BOC  of  the  essentially  impossible 
task  of  proving  that  there  is  absolutely  no 
way  for  it  to  use  its  monopoly  power  to  im- 
pede competition.  Id.  at  296. 

According  to  the  DOJ, 
a  BOC  cannot  impede  competition  in  a  given 
market   unless    it    has   market    power — the 
ability  to  restrict  output  and/or  raise  prices. 
Id. 

Whatever  it  means  to  "leverage"  one's  mo- 
nopoly power,  the  DOJ  is  surely  correct  that 
no  damage  to  competition— through  "lever- 
age" or  otherwise — can  occur  unless  the 
BOCs  can  exercise  market  power.  Id. 

Under  Section  VIII(C),  the  state  of 
competition  or  lack  thereof  in  the 
local  exchange  is  irrelevant. 

And  while  there  may  be  some  complexities 
in  defining  precise  boundaries  of  the  relevant 
market,  one  thing  that  is  clear  from  section 
VIIKC)  is  that  it  is  the  "market  [the  BOC] 
seeks  to  enter"  that  matters,  and  not  the 
local  exchange  market.  Id. 

On  February  28,  1995,  Assistant  At- 
torney General  Anne  K.  Bingaman  gave 
an  address  to  The  National  Press  Club 
entitled    "Promoting    Competition    In 


Telecommunications"  (Bingaman  Ad- 
dress) wherein  she  set  forth  new  prin- 
ciples that  would  establish  a  basis  for 
DOJ  support  for  removal  of  the  line-of- 
business  restrictions. 

Until  Congress  enacts  reform  legislation, 
we  are  prepared  to  recommend  to  Judge 
Greene  that  the  Court  move  forward  under 
the  MFJ  when  three  basic  principles  are  sat- 
isfied: 

First,  steps  to  foster  the  emergency  of 
local  competition  must  be  taken. 

Second,  the  effectiveness  of  these  steps 
must  be  tested  by  actual  marketplace  facts — 
by  the  state  of  competition. 

Third,  RBCK;  participation  in  other  mar- 
kets initially  must  be  accompanied  by  ap- 
propriate safeguards."  Bingaman  Address  at 
12-13. 

On  March  2,  1995,  David  Turetsky. 
Senior  Counsel  to  AAG  Bingaman,  gave 
an  interview  to  Charles  Jayco  of  KMOX 
Radio  in  St.  Louis.  MO,  wherein  he  in- 
dicated that  DOJ  would  recommend  re- 
lief from  the  long  distance  [inter- 
exchange] restriction  in  court  if  the 
states  take  steps  to  foster  local  com- 
petition and  choice  is  really  available 
to  consumers. 

There  is  recognition  that  there  is  great 
need  for  competition,  real  competition  in 
local  telephone  service  and  for  that  matter, 
cable  television  service,  too.  .  .  .  The  way  we 
hope  to  get  there,  in  the  local  market,  is 
first  of  all,  national  legislation.  .  .  .  But  this 
week  we  said  that  we  have  to  do  what  we  can 
with  the  tools  we  have  in  the  Antitrust  Divi- 
sion of  the  Department  of  Justice  to  try  to 
foster  local  competition  without  national 
legislation.  We  can't  wait.  So  really  what  we 
have  done  is  announced  that  we're  going  to 
try  to  find  a  way  to  move  forward.  The  first 
part  of  what  we're  trying  to  do  is  really  up 
to  the  states.  If  they  take  steps  to  foster 
local  competition  and  if  we  can  test  the 
steps  they've  taken  to  see  that  there  are 
some  actual  marketplace  facts  that  indicate 
that  choice  is  really  available  for  consumers, 
then  what  we'll  do  is  we'll  go  to  court,  which 
we  can  do  now,  and  recommend  that  local 
phone  company  be  able  to  also  compete  in 
the  long  distance  market,  something  they're 
not  able  to  do  today. — KMOX  Newsmakers 
Broadcast  Transcript  at  2  (March  2.  1995). 

DOJ's  adoption  of  this  new  and  dif- 
ferent standard  for  removal  of  the  line- 
of-business  restrictions  is  inconsistent 
with  the  section  VIIKC)  test  and  incon- 
sistent with  the  court  of  appeals'  ar- 
ticulation of  what  the  BOC's  must 
demonstrate  under  section  VIII(C)  to 
obtain  relief  from  the  line-of-business 
restrictions. 

In  other  words.  DOJ  has  announced 
that  it  will  not  follow  the  law  of  the 
MFJ  and  apply  the  section  VIIKC)  test 
to  BOC  requests  for  relief  from  the 
line-of-business  restrictions. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  INOUYE.  I  suggest  the  absence  of 
a  quorum,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 
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Mr.  PRESSLER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PRESSLER.  Mr.  President,  last 
night  we  had  what  I  thought  was  a  very 
stimulating  debate  on  what  makes 
technology  move.  And  I  pointed  out 
that  sometimes  Government  regulation 
is  appropriate  but  in  the  computer  in- 
dustry there  were  no  standards  and 
there  was  no  Government  regulation 
and  the  computer  industry  moved  for- 
ward very  quickly. 

I  am  very  stimulated  by  discussions 
of  what  makes  technology  move  for- 
ward, what  kind  of  research  really  re- 
sults in  things  moving  forward. 

COMPETmON  IN  THE  COMPUTER  AND 
TELEPHONE  INDUSTRIES:  A  COMPARISON 

By  the  early  1980's.  AT&T  and  IBM 
were  two  of  the  largest  and  most  pow- 
erful companies  in  the  world.  Both  had 
been  embroiled  in  antitrust  litigation 
with  the  Department  of  Justice  for 
over  a  decade. 

Both  the  AT&T  and  IBM  suits  had  fo- 
cused on  interconnection  and  bundling 
practices.  The  Government's  complaint 
against  IBM  charged  the  company  with 
■■[m]aintain[ing]  pricing  policies,  in- 
cluding the  quoting  of  a  single  price  for 
hardware,  software  and  related  sup- 
port." which  "discriminated  among 
customers"  and  "limited  the  develop- 
ment and  scope  of  activities  of  an  inde- 
pendent software  and  computer  support 
industry  *  *  *."  IBM  was  charged  with 
monopolizing  both  the  general  market 
for  electronic  digital  computer  sys- 
tems, and  the  submarkets  of  peripher- 
als and  other  computer  add-ons.  The 
company  had  allegedly  "[e]ngaged  in 
various  pricing  and  marketing  prac- 
tices" in  order  "to  restrain  its  com- 
petitors from  entering,  remaining  or 
expanding"  in  the  general  computer 
market,  and  its  submarkets.  IBM  had 
allegedly  pursued  policies  that  main- 
tained a  "lease-oriented  environment 
so  as  to  raise  the  barriers  to  entry  or 
expansion."  IBM,  in  short,  was  alleg- 
edly refusing  access  to  its  closed,  pro- 
prietary hardware  systems,  to  stymie 
competition. 

The  Governments  initial  complaint 
against  AT&T  alleged  very  similar 
practices,  centering  on  discriminatory 
interconnection  of  other  providers  of 
equipment  and  services,  policies  that 
centered  on  leasing  rather  than  out- 
right sales,  and  obstruction  of  competi- 
tive equipment  providers  through 
maintenance  of  proprietary  standards. 
AT&T,  in  short,  was  allegedly  refusing 
access  to  its  hardware  and  network,  to 
stymie  competition. 

The  Government  at  first  proposed 
similar  remedies  in  the  two  cases.  IBM 
was  to  offer  and  price  separately  its 
computer  systems,  peripheral  equip- 
ment, and  software  and  support  serv- 
ices. The  Government  suggested  a  pos- 


sible need  for  structural  reorganization 
as  well:  it  invited  the  court  to  grant 
further  relief  "by  way  of  divorcement, 
divestiture  and  reorganization  with  re- 
spect to  the  business  and  properties  of 
the  defendant  [IBM]  as  the  Court  may 

consider  necessary  or  appropriate 
*  *  *  '* 

On  January  8,  1982,  the  Federal  Gov- 
ernment resolved  both  cases — but  in 
fundamentally  different  ways.  The 
Government  simply  dismissed  the  case 
against  IBM.  It  hoped  to  achieve  its  ob- 
jectives in  the  computer  industry 
through  the  consent  decree  that  it 
signed  with  AT&T.  AT&T  was  broken 
up,  but  was  freed  from  the  antitrust 
quarantines  imposed  upon  it  by  a  pre- 
vious antitrust  decree  entered  in  1956, 
and  so  permitted  to  enter  the  computer 
business  to  challenge  IBM. 

EMERGENCE  OF  COMPETmON:  COMPUTERS 

By  the  time  the  Government  had  de- 
cided not  to  pursue  its  case  against 
IBM,  Intel  was  already  over  a  decade 
old.  Apple  was  growing  fast.  And  IBM 
had  just  introduced  a  brand-new  ma- 
chine, based  on  an  Intel  microproc- 
essor. Big  Blue's  new  machine — its 
•personal  computer" — was  small  and 
beige.  Three  weeks  after  the  break-up 
of  AT&T  was  complete,  in  January 
1984,  Steve  Jobs  stepped  out  on  the  po- 
dium at  the  annual  stockholders'  meet- 
ing of  Apple  Computer  and  unveiled  the 
new  Macintosh. 

The  Government's  decision  to  allow 
competition,  not  regulation  to  guide 
the  computer  market,  paid  off  hand- 
somely. As  the  Department  of  Com- 
merce has  noted,  "[c]ontinuously  de- 
clining computer  prices,  steadily  rising 
performance,  and  increasingly  sophisti- 
cated uses  have  all  stimulated  domes- 
tic sales  and  exports."  The  Electronic 
Industries  Association  has  reached  a 
similar  conclusion: 

Pushed  by  intense  competition  amon?  PC 
suppliers,  greater  use  of  commodity-based 
mass  marketing  channels,  and  increased 
focus  on  the  more  price-sensitive  buyers  in 
homes,  schools  and  small  businesses,  vendors 
continued  to  slash  list  prices,  cut  dealer 
margins,  and  introduce  low-cost  lines  aimed 
at  the  consumer  and  home  markets. 

The  impact  of  this  unfettered  com- 
petition has  had  its  effect  on  IBM. 
IBM's  market  share,  measured  against 
overall  industry  revenues,  had  fallen  to 
20  percent  by  1993.  It  has,  however,  re- 
covered from  the  initial  shock  and  is 
now  holding  its  own  against  other  com- 
petitors. IBM's  stock,  which  had 
dropped  to  $41  a  share  by  mid-1993,  is 
now  back  near  $100.  In  an  attempt  to 
shift  its  focus  from  mainframes  to  the 
PC  market.  IBM  has  introduced  its  OS/ 
2  Warp  operating  system,  which  is 
fighting  against  Microsoft's  Windows 
operating  system. 

It  is  important  to  note  that  while  the 
industry  moved  from  virtual  monopoly 
to  full  competition,  domestic  manufac- 
turers maintained  their  dominant  posi- 
tion in  the  world  market  where  they 


continue  to  account  for  some  75  per- 
cent of  all  computer  hardware  sales. 
United  States  based  firms  also  domi- 
nate the  world  market  for  software. 

EMERGE.NCE  OF  COMPETITION:  TELEPHONY 

Long  Distance:  In  contrast,  the  mar- 
kets for  products  and  services  provided 
by  the  predivestiture  AT&T  have  lan- 
guished. After  an  Initial 
postdivestiture  drop.  AT&T's  share  of 
the  overall  interexchange  market  is 
now  holding  steady  at  about  60  percent 
even  though  AT&T  charges  higher 
prices  than  its  rivals  for  comparable 
service.  The  combined  market  share  of 
AT&T.  MCI.  and  Sprint  remains  at  94 
percent,  down  only  5  percent  since  di- 
vestiture. 

Price  competition  has  also  not  main- 
tained pace  with  the  computer  indus- 
try. MCI  and  Sprint  have  brought  their 
prices  up  to  AT&T's  since  divestiture, 
and  the  three  major  carriers'  prices 
now  move  almost  monolithically. 
Long-distance  prices  actually  fell  fast- 
er before  divestiture,  when  access 
charges  are  considered. 

Equipment:  AT&T  has  lost  signifi- 
cant share  in  the  market  for  tele- 
communications equipment.  In  the 
market  for  central  office  switching 
equipment,  all  market  share  lost  by 
AT&T  since  divestiture  has  been 
gained  by  Canada's  Northern  Telecom. 
Foreign  producers  accounted  for  about 
one-fifth  of  U.S.  switch  sales  in  1982. 
but  they  had  more  than  half  of  the 
market  10  years  later.  Between  them 
AT&T  and  Northern  Telecom  still  con- 
trolled some  87  percent  of  sales  in  1992, 
precisely  the  same  combined  share 
they  held  in  1982. 

In  the  market  for  CPE,  the  vacuum 
created  by  AT&T's  breakup  and  the 
line-of-business  restrictions  was  filled 
by  large  foreign  manufacturers.  The 
Commerce  Department  has  determined 
that  "[t]here  is  very  little  U.S.  produc- 
tion of  commodity-type  [CPE]  prod- 
ucts, such  as  telephone  sets,  telephone 
answering  machines  and  facsimile  ma- 
chines" and  that  the  country's  trade 
deficit  in  CPE  was  approximately  $3 
billion  in  1992. 

COMPARATIVE  MARKET  PERFORMANCE 

Price:  Nowhere  is  difference  between 
the  IBM  and  AT&T  approaches  more 
apparent  than  in  improvements  in 
price  performance  ratios.  A  $5,000  PC  in 
1990 — featuring  a  486  microprocessor 
running  at  25  MHz— had  the  processing 
power  of  a  $250,000  minicomputer  in  the 
mid  1980's,  and  a  million-dollar  main- 
frame of  the  1970's.  Five  years  later, 
that  same  $5,000  PC  is  two  generations 
out  of  date — with  a  third  new  genera- 
tion on  the  horizon.  Systems  with 
nearly  twice  the  processing  power  of 
that  1990  system— using  a  486DX2— 66 
chip — are  available  for  under  $1,500  and 
advertisements  are  run  which  encour- 
age owners  of  these  chips  to  upgrade  to 
newer  ones.  Systems  with  more  than 
twice  the  processing  power  of  that  sys- 
tem—featuring   a    120    MHZ    Pentium 


chip — are  now  available,  most  for  under 
$5,000. 

The  upshot  is  that  consumers  can 
purchase  systems  with  four  times  the 
power  of  1980's  mainframes  at  one-fif- 
tieth of  the  price.  Put  another  way, 
systems  today  have  over  200  times  the 
value  of  systems  in  1984.  By  contrast, 
longdistance  calls  today  represent  only 
twice  the  value  of  long-distance  calls 
in  1984.  Had  price-performance  gains  of 
the  same  magnitude  occurred  in  the 
long-distance  market  since  1984.  the  re- 
sults would  have  been  equally  stun- 
ning. For  example,  in  1984.  a  10-minute 
call  at  day  rates  between  New  York 
and  Los  Angeles  cost  a  little  less  than 
$7.  in  1994  dollars.  Today  it  costs  $2.50. 
Had  competition  and  technological  ad- 
vances developed  in  the  long  distance 
market  as  it  did  in  the  computer  mar- 
ket, that  same  would  cost  less  than  5 
cents.  Alternatively,  a  10-minute  call 
from  New  York  to  Japan  cost  roughly 
$25  in  1984,  again  in  1994  dollars,  and  $14 
today.  Had  long-distance  service  ad- 
vanced as  rapidly  as  the  personal  com- 
puter industry,  that  call  would  cost 
less  than  13  cents. 

This  same  formula  can  be  applied  to 
all  telecommunications  markets.  The 
price  of  a  PBX,  measured  on  a  per-line 
basis  and  adjusted  for  infiation,  has 
fallen  by  about  half  since  1984,  from 
about  $1,000  to  a  little  over  $500.  Price 
and  performance  gains  on  par  with  the 
computer  industry's  would  have 
brought  that  per-line  price  down  to  less 
than  $4.  Inflation  adjusted  per-line 
prices  for  central  office  switches  went 
from  $330  in  1984  to  S165  today.  Im- 
provements in  Central  Office  switch 
value  comparable  to  that  seen  in  PC's 
would  have  lowered  that  figure  below 
$2.  A  typical  telephone  cost  about  $50 
in  1985  and  $25  today,  but  had  CPE  fol- 
lowed the  trend  in  the  PC  industry,  es- 
sentially the  same  functionality  might 
cost  under  a  dollar  today. 

Open  Networks:  Central  to  the  Gov- 
ernment's case  against  both  companies 
was  their  attempts  to  maintain  closed 
systems.  Yet  in  scarcely  a  decade  after 
the  Government  dismissed  its  suit 
against  IBM,  99  percent  of  all  comput- 
ing power  migrated  out  of  the  main- 
frame and  on  to  dispersed,  desktop  ma- 
chines. Driven  entirely  by  market 
forces.  IBM  has  since  extensively 
unbundled  its  products  and  services. 
IBM  has  spun  off  its  printer  and  key- 
board division.  Lexmark,  and  has  en- 
tered into  numerous  joint  ventures 
with  former  rivals.  "The  idea  of  open 
systems — that  computers  should  easily 
share  things  and  basically  behave  like 
friends — is  what  everyone  is  aiming 
for."  IBM's  advertising  now  declares. 
During  that  same  time  period,  regu- 
lators and  industry  participants  have 
been  struggling  to  define  the  same 
types  of  interfaces. 

Jobs:  One  measure  of  relative  market 
health  is  growth  in  the  number  of  em- 
ployees. In  1980  there  were  a  little  more 


than  300,000  Americans  employed  in  the 
computer  industry  while  more  than  a 
million  were  engaged  in  the  provision 
of  telephone  products  and  services.  By 
1993  computer  products  and  services  ac- 
counted for  more  than  1.2  million,  a 
four-fold  increase.  At  the  same  time, 
the  number  of  telephone  employees  had 
dropped  to  less  than  900.000. 

CONCLUSION 

In  1982.  the  Department  of  Justice 
was  prosecuting  two  cases,  one  against 
AT&T  and  another  against  IBM.  The 
theories  of  the  two  cases  were  virtually 
identical.  The  Government,  however, 
chose  to  break  up  AT&T  and  prohibit 
its  local  companies  from  participating 
in  the  markets  for  long  distance  serv- 
ice and  telecommunications  equip- 
ment. At  the  same  time,  it  chose  to 
drop  its  suit  against  IBM  and  allow 
market  forces  to  shape  the  computer 
industry.  These  two  very  different  ap- 
proaches have  yielded  very  different  re- 
sults. Today  AT&T  remains  dominant 
in  the  market  for  long  distance  serv- 
ices. In  the  market  for  telecommuni- 
cations equipment,  AT&T  has  seen  ero- 
sion of  its  position,  but  almost  all  the 
new  entry  has  been  by  foreign  firms. 
IBM,  by  contrast,  is  now  only  the 
fourth  largest  personal  computer  man- 
ufacturer. The  computer  market  is 
flourishing,  domestic  jobs  are  growing 
fast,  and  U.S.  computers  set  the  stand- 
ard worldwide.  These  results  confirm 
that  in  a  rapidly  developing  market, 
competition  will  yield  better  results 
than  will  regulation  and  embargo. 

Mr.  President,  I  would  like  to  sum- 
marize my  statement  by  saying  that  I 
think  all  of  us  here  have  worked  to- 
gether on  a  bipartisan  basis.  We  have 
some  disagreements  on  some  amend- 
ments to  come,  but  I  am  sure  we  will 
work  them  out.  I  very  much  respect  ev- 
eryone's point  of  view,  and  I  respect 
the  need  to  debate  these.  And  I  wel- 
come Senators  to  come  to  the  floor  to 
make  their  statements  and  to  offer 
their  amendments,  for  that  matter. 

It  is  my  strongest  feeling  that  the 
bill  we  worked  out  in  the  Commerce 
Committee — and  we  had  input  from  a 
number  of  sources.  Indeed,  we  have  had 
meetings  since  January  on  this,  and  we 
invited  other  Senators  who  are  not  on 
the  Commerce  Committee  to  partici- 
pate. I  believe  the  very  able  staffer  of 
my  friend  from  Nebraska — and  I  wish 
to  praise  Carol  Ann  Bischoff.  I  had  in- 
tended to  praise  her  in  my  closing 
statement.  It  is  not  unusual  to  praise  a 
staffer,  but  she  did  a  great  job.  She  was 
in  many  of  the  meetings,  and  we  appre- 
ciate that  very  much. 

So  what  I  am  saying  is  a  number  of 
people  have  worked  on  this  legislation. 
I  am  not  criticizing  anyone  for  raising 
questions  here.  We  will  continue  to 
work  on  it. 

We  did  have  meetings  every  night 
from  about  January  on,  including  Sat- 
urdays   and    Sundays,    for    interested 


Senators,  and  we  think  that  we  have 
crafted  a  good  bill.  I  want  to  praise 
Senator  Hollings  and  Senator  Inouye, 
all  the  Democrats  and  Republicans  on 
the  committee  and  off  the  committee 
who  participated. 

But  we  worked  out  this  delicate  bal- 
ance on  this  bill,  which  provides  for  an 
FCC  review.  It  provides  for  a  checklist. 
It  also  has  the  public  interest,  conven- 
ience and  necessity  standard.  We  feel 
that  going  on  to  a  Justice  Department 
review  would  be  duplicative. 

But  in  any  event,  let  me  state  the 
need  to  pass  this  bill.  This  bill  will  pro- 
vide a  road  map  for  the  next  15  years  or 
10  years  or  however  long  it  takes  to  get 
into  the  wireless  age.  It  will  provide  a 
basis  for  investment  and  for  jobs,  and 
it  will  be  something  like  the  Oklahom:i. 
land  rush  because  right  now  our  tele- 
communications sectors  are  an  apart- 
heid, an  economic  apartheid.  They  each 
have  an  economic  sector.  This  bill  is 
intended  to  get  into  everybody  else's 
business,  but  also  it  takes  off  certain 
restrictions  on  our  domestic  companies 
that  they  spend  their  money  in  Europe. 

So  I  hope  we  can  pass  it,  and  I  wish 
to  commend  everybody  for  participat- 
ing. We  have  tried  to  run  as  open  a 
process  as  possible.  Senator  Hollings 
and  I  have  invited  everybody  to  meet- 
ings. His  staff  has  done  an  outstanding 
job  and  our  staff  on  the  Commerce 
Committee  has  done  an  outstanding 
job.  We  welcome  amendments.  We  wel- 
come digesting  this  further.  I  thank  ev- 
erybody for  their  participation. 

I  yield  the  floor. 

Mr.  KERREY  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Grams).  The  Senator  from  Nebraska  is 
recognized. 

Mr.  KERREY.  Mr.  President,  I  would 
like  to  take  a  few  minutes  and  describe 
what  was  in  the  Hollings-Daschle 
amendment  that  was  adopted  earlier 
and  describe  why  we  believe  it  is  im- 
portant to  have  these  things  included 
in  the  bill. 

Before  I  do,  I  would  like  to  once 
again  compliment  and  respond  to  the 
comments  just  made  by  the  distin- 
guished chairman  of  the  Commerce 
Committee,  the  Senator  from  South 
Dakota. 

Mr.  President,  what  we  are  about  to 
do  in  this  legislation  is  without  prece- 
dent. There  is  no  legislative  precedent 
for  taking  this  large  a  sector  of  the 
economy.  It  is  true  we  have  deregu- 
lated other  sectors  of  the  economy  but 
nothing  that  touches  nearly  half  of  all 
the  U.S.  economy,  either  directly  or  in- 
directly. It  is  a  mammoth  part  of  the 
economy. 

Make  no  mistake  about  it,  while  it 
may  be  true  that  some  Americans  do 
not  fly,  and  some  Americans  do  not  use 
a  truck,  every  single  American  will  be 
touched  by  this  piece  of  legislation.  If 
you  have  a  telephone  line  coming  into 
your  home,  if  you  watch  broadcast  tel- 
evision, if  you  buy  records,  if  you  have 
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cable  service,  if  you  use  any  consumer 
electronics,  if  you  have  a  computer,  if 
you  have  any  contact  at  all  with  infor- 
mation industries  or  services,  this  bill 
will  have  an  impact  on  you — a  substan- 
tial impact  on  you. 

I  say  this  to  my  colleagues  who  are 
wondering  why  this  is  important. 
There  will  be  precious  little  interest,  I 
suspect,  in  this  legislation,  or  a  rel- 
atively small  amount  of  interest  in 
this  legislation,  while  we  are  debating 
it  as  perhaps  in  the  first  30  or  60  days 
after  it  is  enacted. 

For  those  who  wonder  what  this  bill 
will  do,  I  urge  you  to  go  back  and  ex- 
amine the  1984,  1985,  1986  period  and  try 
and  reach  back  and  test  the  waters  to 
see  what  consumers  and  citizens  were 
saying  the  last  time  we  attempted  to 
move  from  a  monopoly  to  a  competi- 
tive environment. 

At  that  time,  the  Department  of  Jus- 
tice managed  that  transition.  That  is 
why  the  role  for  the  Department  of 
Justice  is  so  important.  That  is  why 
the  Dorgan  amendment  and  the  Thur- 
mond amendment  are  so  critical.  The 
Department  of  Justice  does  have  exper- 
tise in  doing  this.  It  is  not  duplicative. 
It  is  not  additional  bureaucracy,  Mr. 
President. 

Those  who  say  that  and  who  believe 
that  is  true  should  look  at  the  long 
run.  It  requires  a  process  to  go  forward 
simultaneously  with  the  Department  of 
Justice  and  with  the  FCC.  In  the  De- 
partment of  Justice,  there  is  a  90-day 
time  certain.  That  is  not  duplicative. 
That  does  not  require  people  to  go 
through  a  long,  lengthy  process.  In- 
deed, I  will  predict  with  great  con- 
fidence that  if  this  bill  is  passed  with- 
out— without — the  DOJ  language  in 
there,  what  will  happen  is  we  will  have 
extensive  litigation,  because  the  14- 
part  test  that  is  required  before  a  re- 
gional Bell  operating  company  can  get 
into  long-distance  service,  before  your 
local  telephone  company  can  do  long- 
distance telephone  service,  has  not 
been  litigated.  There  is  no  precedent. 
There  is  no  court  history  that  can  be 
referenced  with  clarity  so  that  people 
understand  what  is  going  on.  And  it 
will  be  litigated. 

I  understand  the  delicate  balance  ar- 
gument. I  understand  what  the  com- 
mittee had  to  do.  I  understand  what 
the  committee  had  to  try  to  balance  in 
order  to  get  this  out.  Indeed,  it  is  the 
sole  responsibility  and  credit  of  the 
senior  Senator  from  Nebraska,  Senator 
ExoN,  that  the  compromise  that  gives 
DOJ  a  consultative  role  was  added  by 
the  committee  prior  to  it  being  voted 
out. 

Nonetheless,  I  say  over  and  over  and 
over,  do  not  underestimate  the  dif- 
ficulty this  vote  is  going  to  produce  for 
you  unless  the  most  experienced  man- 
ager of  taking  a  monopoly  to  a  com- 
petitive environment  has  more  involve- 
ment than  just  consultation.  If  you  are 


uncomfortable  with  the  bureaucracy 
argument,  there  are  fewer  than  900  em- 
ployees over  in  antitrust  at  the  Depart- 
ment of  Justice.  If  the  language  trou- 
bles you  in  some  fashion  and  you  think 
we  need  to  make  certain  that  time  cer- 
tain is  held  to,  that  it  is  not  delayed 
for  a  long  period  of  time,  come  and 
argue  for  changes  in  that. 

Second,  the  distinguished  Senator 
from  South  Dakota  lays  out  the  dif- 
ferences in  results  with  the  Justice  De- 
partment's action  with  IBM  in  the 
early  1980's — about  1982 — and  the  action 
taken  by  the  Justice  Department  in 
1984. 

I  say  to  my  colleagues,  this  makes 
the  case  for  Justice  involvement.  They 
had  a  success  in  both  cases.  It  is  a  com- 
pletely different  situation,  however, 
when  you  are  talking  about  a  monop- 
oly that  has  been  created  by  law  to 
perform  a  public  service  of  providing 
telephone  service  to  all  American 
households. 

The  goal  of  the  1934  act  says  univer- 
sal service  and,  indeed,  as  early  as  20 
years  ago  universal  service  had  been 
attained,  but  it  is  a  franchise,  a  mo- 
nopoly franchise  granted  first  to  AT&T 
and  second,  after  divestiture,  to  the  re- 
gional Bell  operating  companies,  and 
no  one  should  suffer  the  belief  that 
somehow  these  companies  are  not  earn- 
ing relatively  high  rates  of  return  on 
equity.  Their  P&L's  are  quite  impres- 
sive. Their  performance  has  been  quite 
impressive.  We  are  not  receiving  com- 
plaints from  citizens  of  this  country 
who  come  back  from  Europe  or  Asia  or 
South  America  or  Australia  or  Africa 
saying,  "Gosh.  I  wish  I  had  as  good  a 
service  as  I  got  when  I  was  outside  the 
United  States."  We  have  exceptional 
service.  We  have  high-quality  service. 
We  have  high-  and  well-performing  cor- 
porations that  are  providing  that  serv- 
ice. 

So  we  are  going  to  be  asked  by  our 
people,  the  citizens  who  are  not,  in  the 
main,  asking  for  us  to  deregulate  these 
industries,  these  companies,  why  we 
did  this  thing.  It  is  fair  to  say,  I  think, 
this  is  a  contract  with  America's  cor- 
porations who  are  currently  not  al- 
lowed to  do  many  things  that  this  law 
will  allow  them  to  do.  Corporations  are 
saying  to  us,  "Please  let  us  do  these 
things,  because  if  you  do,  trust  us, 
things  are  going  to  get  better."  But  if 
they  do  not  get  better,  Mr.  President, 
it  will  be  our  vote  and  we,  as  Members 
of  this  body,  will  be  responsible  for  it. 

I  hope  the  Senate  will  seriously  con- 
sider next  week  when  we  vote  on  the 
Dorgan  and  the  Thurmond  amend- 
ments— my  hope  is  we  can  bring  the 
two  amendments  close  enough  together 
that  we  will  have  a  vote  on  a  single 
amendment — my  hope  is  that  my  col- 
leagues will  look  at  this  seriously  and 
say  this  may  be  the  only  safety  valve 
that  I  have  on  behalf  of  the  consumers, 
the  citizens,  the  voters  of  the  State 
which  I  represent. 


Mr.  President,  I  was  actually  going 
to  do  this  next  week.  I  will  start  to  do 
a  little  of  this  now. 

This  is  the  annual  report  of  one  of 
the  companies.  You  hear  people  say— I 
heard  it  already  in  this  debate — "Gee, 
the  Government  is  sitting  like  a  big 
animal  in  the  middle  of  the  road  pre- 
venting this  gold  rush  to  occur,  this 
stampede  of  innovation,  this  creation 
of  new  jobs." 

Look  at  the  job  creation  over  the  last 
10  years  created  by  the  regional  Bell 
operating  companies,  created  by  AT&T 
and  other  long-distance  providers,  cre- 
ated by  the  computer  industry.  The 
computer  industry  surprisingly  has 
laid  off  150,000  people  over  the  last  9 
years.  Look  at  the  existing  industries 
that  are  coming  and  talking  to  us  say- 
ing they  need  this  change  and  you  do 
not  see  much  in  the  way  of  job  cre- 
ation. You  do  not  see  much  in  the  way 
of  job  creation,  indeed,  with  the  excep- 
tion of  cellular  and  cable.  The  job 
growth  has  been  going  downward  to  the 
right. 

So  do  not  expect  in  your  home  States 
to  be  greeted  by  a  round  of  applause 
that  you  are  going  to  create  jobs  in  the 
areas  where  you  are  currently  being 
asked  or  lobbied  to  support  one  provi- 
sion or  another,  with  a  few  notable  ex- 
ceptions. 

This  is  Southwestern  Bell.  The  head- 
line reads:  "Southwestern  Bell  builds 
value,  your  SlOO  investment  has  grown 
to  $173  in  10  years  and  we're  ready  for 
another  decade  of  growth." 

I  have  a  whole  stack  of  them.  I  sup- 
pose I  will  have  a  chance  next  week.  I 
am  sure  somebody  is  going  to  come  to 
the  floor  and  talk  about  how  we  are 
blocking  these  companies:  it  is  dif- 
ficult for  them  to  do  well.  Their  P&L's 
are  very  impressive.  They  outperform 
most  manufacturing  businesses  in 
America.  They  are  doing  quite  well. 

As  I  said,  I  do  not  object  to  many  of 
the  deregulatory  efforts.  I  do  not  ob- 
ject to  cutting  the  regulation.  I  am  the 
only  Member  of  Congress  to  have 
signed  a  deregulation  bill.  But  I  do  not 
want  the  presumption  that  we  need  to 
deregulate  be  that  these  companies  are 
really  underperforming  against  other 
corporations  in  America  or  that  some- 
how Congress  has  denied  them  a  fair 
shake  in  the  marketplace. 

Mr.  President,  let  me  now  go  through 
the  package  of  amendments  that  we 
took  up  earlier. 

The  Hollings-Daschle  amendment 
was  a  package  of  provisions  that  at- 
tempted to  strike  a  better  balance  be- 
tween consumer  protection  and  market 
deregulation.  These  were  safeguards 
which  were  designed  to  protect  con- 
sumers by  expanding  services  and  keep- 
ing them  affordable. 

The  first  amendment  improved  the 
cable  rate  regulation  provision  of  the 
committee  bill  by  strengthening  what 
was  known  as  the  bad  actor  test.  Rates 


for  the  upper  tiers  of  cable  service  will 
now  only  be  found  unreasonable  if  they 
significantly  exceed  the  national  aver- 
age rate  for  comparable  cable  service 
for  systems  other  than  small  cable  sys- 
tems determined  on  a  per  channel  basis 
as  of  June  1,  1995. 

It  sounds  arcane.  It  was  significant. 
By  excluding  the  small  cable  system, 
we  raised  the  bar  a  bit — and  I  think 
quite  appropriately  so — to  protect 
American  consumers. 

In  addition,  the  amendment  will  de- 
regulate a  cable  company  only  after  a 
telephone  company  begins  to  provide 
video  programming  service  that  is 
comparable;  not  just  a  single  channel, 
but  comparable  to  the  video  service 
provided  by  the  cable  company. 

A  second  amendment  also  prohibited 
buyouts  in  joint  ventures  by  telephone 
companies  and  cable  companies,  except 
in  areas  below  50,000  and  in  a  nonurban- 
ized  areas  or  if  the  FCC  waives  the  pro- 
vision. This  places  reasonable  limita- 
tions on  the  ability  of  cable  and  tele- 
phone companies  to  eliminate  each 
other  as  potential  competitors  through 
buyouts  and  mergers,  except  in  rural 
areas  where  competition  may  not  be 
viable.  This  change  improves  the  bill. 

I  must  tell  you  that  I  am  still  very 
much  concerned  about  the  potential  for 
a  telephone  company  to  buy  out  a  local 
cable  company.  Again,  you  can  imagine 
your  own  household,  where  you  have  a 
telephone  line  coming  in,  a  cable  line 
coming  in,  and  those  two  pipes  give 
you  the  potential  for  a  competitive  en- 
vironment. That  environment  is  going 
to  be  substantially  reduced  if  you  allow 
that  kind  of  acquisition  which  will  re- 
duce you  from  two  to  one  line. 

The  Hollings-Daschle  amendment 
will  also  allow  small  competitors  to 
the  telephone  companies  to  jointly 
market  local  and  long  distance  service, 
but  not  AT&T,  MCI,  and  Sprint.  It 
amends  the  provision  on  joint  market- 
ing to  allow  carriers  with  under  5  per- 
cent of  the  Nation's  prescribers  to  en- 
gage in  joint  marketing  and  to  sunset 
the  prohibition  on  joint  marketing 
after  3  years.  With  the  earlier  provi- 
sion, this  is  something  I  have  taken  a 
particular  interest  in,  as  many  col- 
leagues have  as  well.  It  is  unquestion- 
ably a  procompetitive  action. 

I  urge,  again,  upon  my  colleagues  the 
idea  that  if  we  are  going  to  have  a  com- 
petitive environment,  the  competition 
is  going  to  come  from  start-up  compa- 
nies who  are  going  to  end  up  like  Intel, 
having  a  microprocessor  12  years  ago 
and  now  with  tremendous  market 
value,  and  a  tremendous  market  net 
worth  as  a  consequence  of  them  having 
an  idea,  actually  spun  off  from  IBM. 
that  they  developed  over  that  period  of 
time.  That  is  where  the  jobs  are  going 
to  be  created.  They  are  going  to  be  cre- 
ated from  new  competitors,  not  from 
the  established  businesses.  We  do  not 
want  to  be  unfair  to  established  busi- 
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nesses,  but  what  this  change  allows  is 
for  the  smaller  entrepreneurial  compa- 
nies to  jointly  market  and,  as  a  con- 
sequence, have  a  better  chance  of  sur- 
viving in  that  market. 

The  amendment  will  allow  consumers 
to  realize  the  benefits  of  competition 
in  the  local  telephone  exchange,  while 
preserving  the  competitive  balance  be- 
tween the  regional  Bell  operating  com- 
panies and  the  major  long  distance  car- 
riers. The  provision  also  promotes  net- 
work interoperability  by  all  commu- 
nications carriers.  This  is  a  provision  I 
was  also  personally  involved  in.  having 
introduced  legislation  to  this  effect 
some  months  ago.  This  is  an  important 
part  of  building  a  seamless  national  in- 
formation infrastructure  that  will  en- 
hance education,  business,  and  health 
care  providers. 

This  amendment  would  not  expand  or 
limit  the  FCC's  current  authority  over 
standards  setting.  I  emphasize  that 
last  part  because,  as  originally  intro- 
duced— and  this  is  one  of  the  dangers  of 
these  kinds  of  law-making  efforts — it 
did  in  fact  establish  what  are  called  de 
jure  standards,  a  legal  standard  thus 
preventing  de  facto  standards. 

What  is  happening  across  the  board 
in  networking,  in  transmission,  in 
hardware,  in  information  services,  in 
content,  in  the  market  sitting  out 
there,  businesses  are  out  there  and  in- 
dividuals are  out  there  saying:  These 
are  my  needs,  this  is  what  I  need  to  get 
done;  here  is  point  A  and  here  is  point 
B.  This  is  the  kind  of  network  require- 
ments that  I  have,  and  the  engineers 
and  the  innovators  are  coming  up  with 
new  solutions  constantly. 

Thus,  though  it  is  terribly  important 
for  us  to  have  interoperability  in  this 
network,  particularly  the  network-to- 
network,  and  the  ability  to  come  on 
line  anyplace  you  are,  it  is  terribly  im- 
portant to  have  that.  This  legislation, 
I  think,  strikes  a  very  good  balance  be- 
tween that  need  and  the  comparable 
need  to  avoid  establishing  a  standard 
that  would  restrict  and  constrict  the 
development  of  technology  itself. 

Nothing  in  this  amendment,  Mr. 
President,  precludes  existing  local  tele- 
phone marketing  agreements  from  con- 
tinuing in  effects.  Many  small  broad- 
casters like  the  programming  to  fill  an 
entire  broadcast  day,  and  consequently 
they  often  lease  their  facilities  to 
other  programmers.  These  are  called 
local  marketing  agreements.  This 
amendment  I  referenced  earlier  recog- 
nizes this  need  and  will  help  small 
broadcasters  continue  to  diversify 
their  products. 

Mr.  President,  as  with  the  amend- 
ment offered  by  the  majority  leader, 
the  amendment  that  was  agreed  to  ear- 
lier, that  was  approved  earlier  on  a 
rollcall  vote,  and  offered  by  the  distin- 
guished Democratic  leader  and  the  dis- 
tinguished ranking  Democratic  mem- 
ber    of    the     Commerce     Committee, 


comes  to  this  law  and  says  we  are  con- 
cerned about  consumers,  we  are  con- 
cerned about  those  individual  families 
living  in  households,  we  are  concerned 
about  that  small  entrepreneur,  that 
start  up  company  that  nobody  even 
knows  about  today.  We  want  to  make 
sure  that  we  give  them  a  full  and  fair 
opportimity. 

Mr.  President,  we  are  probably  at  a 
point  where  it  is  not  worthwhile  to 
continue  this  exchange.  It  looks  to  me 
like  it  might  be  the  Senator  from 
South  Dakota  and  I  alone  sitting  here 
all  afternoon  talking  to  one  another. 
That  would  not  necessarily  be  very 
constructive.  Thus,  I  look  forward  to 
continuing  the  debate  next  week  on  the 
Department  of  Justice  amendment  of- 
fered by  the  Senator  from  North  Da- 
kota and  the  second-degree  amendment 
offered  by  the  senior  Senator  from 
South  Carolina. 

I  yield  the  floor. 

Mr.  PRESSLER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
chair  states  that  when  the  majority 
leader  modified  his  amendment,  that 
subsumed  the  underlying  Daschle 
amendment.  That  is  for  the  informa- 
tion of  the  Senate. 

The  Senator  from  South  Dakota. 

Mr.  PRESSLER.  I  say  to  my  friend, 
the  Senator  from  Nebraska,  that  my 
mother  is  watching  in  Sioux  Falls.  She 
might  appreciate  it  if  we  can  just  talk 
all  afternoon,  but  I  think  other  than 
her,  there  might  be  some  boredom. 

I  did  want  to  praise  Senator  INOUYE 
for  his  leadership  and  willingness  on 
the  GTE  consent  decree.  I  thank  the 
Senator  very  much. 

Mr.  President,  I  will  go  a  bit  further 
to  describe  in  more  detail  some  of  the 
things  in  the  Dole  package  this  morn- 
ing. I  think  all  this  was  worked  out  in 
Dole-Daschle  and  others,  including  my- 
self as  a  cosponsor. 

In  that  package,  the  current  law  does 
not  recognize  the  uncertainty  and  dis- 
proportionate burdens  rate  regulation 
imposes  on  small  cable  companies. 
Without  relief,  many  small  cable  com- 
panies will  be  unable  to  rebuild  and  up- 
grade their  systems;  moreover,  they 
may  be  unable  to  survive  or  compete  in 
the  telecommunications  marketplace. 

Small  cable  companies  must  spread 
high  fixed  costs  over  a  small  subscriber 
base,  making  it  difficult  to  rebuild  and 
upgrade  facilities,  to  obtain  a  return 
on  investment,  and  to  service  debt.  At 
the  same  time,  small  cable  companies 
typically  incur  a  higher  cost  of  capital 
than  the  industry  as  a  whole. 

The  current  regulatory  scheme  has 
required  small  cable  companies  to  de- 
vote a  substantial  amount  of  their  oi>- 
erating  budgets  to  legal  and  account- 
ing expenses  simply  to  understand  and 
comply  with  the  complex  regulations 
spawned  by  the  Cable  Act  of  1992. 
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Rate  regulations  imposed  on  these 
companies  have  depressed  their  reve- 
nues and  caused  uncertainty  in  the  fi- 
nancial sector,  exacerbating  the  dif- 
ficulty such  companies  have  in  attract- 
ing financing.  The  uncertainty  caused 
by  the  threat  of  regulation  alone  has 
discouraged  the  banking  community 
from  extending  financing  to  small 
cable  companies.  Without  such  financ- 
ing, small  cable  companies  will  be  un- 
able to  position  themselves  to  meet 
competition,  or  in  many  cases,  to  stay 
in  the  cable  business. 

At  the  same  time,  small  cable  com- 
panies have  been  particularly  hard-hit 
by  the  competitive  challenges  of  direct 
broadcast  satellite  [DBS],  which  has 
become  one  of  the  fastest  introductions 
ever  of  a  new  consumer  electronics 
product  since  its  launch  in  1994.  DBS 
services,  which  are  expected  to  serve 
2.2  million  subscribers  by  the  end  of 
this  year,  deliver  virtually  every  pro- 
gram network  offered  on  cable,  includ- 
ing movies,  sports,  and  dozens  of  chan- 
nels of  pay-per-view  movies. 

Small  cable  companies  need  imme- 
diate rate  relief  in  order  to  access  the 
capital  necessary  to  compete  and  to 
continue  to  provide  services  to  cus- 
tomers. Consequently,  telecommuni- 
cations reform  legislation  should  ex- 
empt small  cable  companies  from  rate 
regulation. 

RADIO  OWNERSHIP 

The  financial  health  and  competitive 
viability  of  the  Nation's  radio  Industry 
Is  in  our  hands. 

We  all  agree  that  the  telecommuni- 
cations legislation  we  are  considering 
today  is  about  competition,  and  not 
picking  winners  and  losers.  And  we 
also  agree  that  this  legislation  goes  a 
long  way  toward  giving  cable,  satellite, 
and  the  phone  companies  the  freedoms 
they  need  to  comjjete,  but  we  now  need 
to  agree  to  extend  these  same  freedoms 
to  the  over  11,000  radio  broadcasters  in 
this  country. 

No  other  audio  service  provider,  be 
they  cable,  satellites,  or  telcos,  has  the 
multiple  ownership  restrictions  that 
radio  has.  The  language  we  are  offering 
today  eliminates  these  outdated  radio- 
only  rules.  It  is  imperative  that  we  in 
the  Congress  end  this  discrimination 
against  radio  sooner  by  adopting  this 
language,  rather  than  wait  for  the  bu- 
reaucracy to  come  around  to  it  later, 
as  this  legislation  as  currently  drafted, 
would  have  it. 

Immediate  action  is  critical  because 
the  FCC  is  on  the  verge  of  authorizing 
digital  satellite  radio  service,  whereby 
60  new  radio  signals  will  broadcast  in 
every  market  in  the  United  States. 
This  satellite  service  will  be  mobile 
and  available  In  automobiles,  homes, 
and  businesses.  Also,  cable  already  pro- 
vides 30  channels  of  digital  radio  broad- 
casting in  markets  across  the  United 
States  under  a  single  operator.  Obvi- 
ously, an  incredible  diversity  of  voices 


has  been  achieved,  with  even  more 
competition  to  radio  quickly  making 
its  way  down  the  information  super- 
highway. 

Yet  let  us  not  lose  sight  of  the  fact 
that  all  of  these  welcome  new  voices 
are  also  aggressive  competitors  for  ra- 
dio's listeners  and  advertisers.  And  un- 
like radio,  these  competitors  are  not 
burdened  with  radio's  multiple  owner- 
ship restrictions,  nor  do  they  have  the 
same  public  service  obligations  are 
radio  broadcasters. 

Our  Nation's  radio  broadcasters  have 
a  strong  tradition  of  providing  the 
American  people  with  universal  and 
free  Information  services.  In  a  tele- 
communications environment  increas- 
ingly dominated  by  subscription  serv- 
ices and  pay-per-view,  it  is  essential 
that  we  not  foreclose  the  future  of  free, 
over-the-air  radio  by  restricting  owner- 
ship options.  For  radio,  serving  the 
public  interest  and  competing  are  not 
mutually  exclusive,  they  are  com- 
plementary. So  it  is  left  up  to  us  to 
empower  radio  so  it  can  grow  strong 
well  into  the  next  century,  and  con- 
tinue to  serve  our  communities  as  it 
has  done  so  well  for  the  past  70  years. 

The  last  is  perhaps  the  most  impor- 
tant, relief  from  ownership  rules 
works.  In  the  early  and  mid-1980's.  the 
FCC  issued  hundreds  of  new  radio  li- 
censes and  the  market  became  over- 
saturated  with  radio  stations  without 
sufficient  advertising  revenue  to  sup- 
port the  increase. 

However,  in  1992.  the  FCC  granted 
limited  relief  in  radio  ownership  re- 
strictions. After  many  years  of  finan- 
cial losses,  suddenly  radio  became  an 
attractive  area  for  investment,  and 
alarmingly,  multlyear  stations  going 
off  the  air  was  arrested. 

The  economies  of  scale  kicked  in, 
stations  gained  financial  strength  in 
consolidation,  and  competing  for  ad- 
vertising improved. 

Allow  me  to  cite  some  statistics.  In 
1993.  a  year  after  the  new  limits  took 
effect,  the  dollar  volume  of  FM-only 
transactions  almost  tripled,  to  $743.5 
million,  while  group  sales  grew  44  per- 
cent. 

In  1994,  sale  prices  of  single  FM  sta- 
tions rose  12.7  percent  from  1993's  5743.5 
million  to  $838  million. 

From  1993  to  1994,  the  total  volume  of 
AM  station  sales  shot  up  84  percent,  to- 
taling $132  million. 

There  is  every  reason  to  believe  that 
all  of  these  positive  trends  will  con- 
tinue and  flourish  if  we  remove  radio's 
outmoded  multiple  ownership  restric- 
tions. 

Clearly,  maintaining  local  and  na- 
tional radio  ownership  limits  in  the 
face  of  tomorrow's  competitive  envi- 
ronment is  not  only  unfair  but  is  a 
major  step  backward. 

Mr.  President,  I  might  say  a  word 
about  the  GTF  consent  decree.  The 
GTE  consent  decree  arose  from  the  1982 


acquisition  of  Southern  Pacific  Com- 
munications Co..  the  forerunner  of 
Sprint,  and  Southern  Pacific  Satellite 
Company.  Spacenet. 

The  Justice  Department,  as  part  of 
its  statutory  Hart-Scott-Rodino  review 
of  the  proposed  acquisition,  negotiated 
a  consent  decree  based  on  section  7  of 
the  Clayton  Act. 

Unrelated  to  the  acquisition,  the  suit 
also  claimed  GTE's  provision  of  infor- 
mation services  created  a  substantial 
profitability,  monopolizing  the  market 
in  violation  of  section  2  of  the  Sherman 
Act.  This  portion  was  removed  in  1991. 

GTE  was  not  found  to  have  violated 
any  antitrust  statute.  They  voluntarily 
accepted  the  consent  decree  in  Decem- 
ber 1994,  allowing  the  company  to  pro- 
ceed with  acquisition. 

The  primary  restrictions  of  the  de- 
cree are:  Structural  separation  be- 
tween GTE's  telephone  operating  com- 
panies and  Sprint;  and  GTE's  telephone 
operating  companies  are  prohibited 
from  providing  or  joint  marketing 
InterLATA  long  distance  companies. 

The  GTE  consent  decree  should  be 
vacated  through  the  pending  tele- 
communications reform  legislation  for 
three  reasons:  First,  GTE  no  longer 
owns  the  Sprint  or  Spacenet  assets 
that  gave  rise  to  the  original  suit.  The 
Sprint  assets  were  disposed  of  com- 
pletely in  1992.  Spacenet  assets  were 
sold  to  General  Electric  in  late  1994. 

The  GTE  consent  decree  is  not  relat- 
ed to  the  modified  final  judgment.  The 
1982  court  order  that  resolved  the 
AT&T  antitrust  case  and  broke  up  the 
Bell  system  restricts  the  regional  Bell 
operating  companies  from  entering  the 
long  distance  and  manufacturing  busi- 
nesses. 

GTE  is  the  only  non-Bell  telephone 
company  with  such  cumbersome  pro- 
ceedings. These  procedures  resulted  in 
higher  costs  and  hamper  GTE's  ability 
to  compete. 

GTE  also  filed  a  motion  with  Judge 
Harold  Greene  in  the  U.S.  district 
court  to  have  the  court  vacate  the  GTE 
consent  decree. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PRESSLER.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  what  is  the 
pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  telecommuni- 
cations bill. 


MORNING  BUSINESS 


Mr.  DOLE.  I  ask  unanimous  consent 
that  there  now  be  a  period  for  the 
transaction  of  morning  business  from 
now  until  3  o'clock,  with  Members  per- 
mitted to  speak  for  5  minutes  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  was  lead- 
ers' time  reserved? 

The  PRESIDING  OFFICER.  The  lead- 
ers' time  has  been  reserved. 


EXERCISING  GOOD  CITIZENSHIP 

Mr.  DOLE.  Mr.  President,  last  week, 
I  ventured  out  to  Hollywood  and  called 
upon  the  executives  of  the  entertain- 
ment industry  to  exercise  some  good 
citizenship  and  put  an  end  to  the 
steady  flow  of  mindless  violence  and 
loveless  sex  they  serve  up  each  day  to 
our  young  people.  I  said  that  a  "line 
has  been  crossed — not  just  of  taste,  but 
of  human  dignity  and  decency.  It  is 
crossed  every  time  sexual  violence  is 
given  a  catchy  tune.  When  teen  suicide 
is  set  to  an  appealing  beat.  When  Hol- 
lywood's dream  factories  turn  out 
nightmares  of  depravity." 

Although  I  made  it  very  clear  that 
government  censorship  was  not  the  an- 
swer, the  response  to  my  remarks  has 
been  predictable  and  predictably  fero- 
cious. All  the  usual  suspects — Oliver 
Stone,  Ed  Asner,  Norman  Lear — have 
been  out  in  force,  rushing  to  Holly- 
wood's defense  and  lashing  out  at  any- 
one who  would  dare  criticize  the  enter- 
tainment Industry  for  its  excesses. 

I  will  continue  to  speak  out  because 
people  like  Bill  Bennett.  Paul  Simon. 
Pete  Domenici,  bill  Bradley,  and  C. 
Delores  Tucker  all  happen  to  be  right: 
cultural  messages  can  and  do  bore  deep 
into  the  hearts  and  minds  of  our  im- 
pressionable young.  And  when  these 
messages  are  negative  ones — repeated 
hour  after  hour,  day  after  day,  week 
after  week— they  can  strip  our  children 
of  that  most  precious  gift  of  all:  Their 
innocence. 

Apparently,  the  American  people 
share  this  concern,  particularly  when 
it  comes  to  television,  perhaps  the 
most  dominant  cultural  force  in  Amer- 
ica today.  A  recent  survey  conducted 
by  USA  weekend  magazine  revealed 
that  an  astonishing  96  percent  of  the 
65,000  readers  surveyed  are  "very  or 
somewhat  concerned  about  sex  on  TV." 
97  percent  are  "very  or  somewhat  con- 
cerned" about  the  use  of  vulgar  lan- 
guage on  television  shows,  and  another 
97  percent  are  "very  or  somewhat  con- 
cerned" about  television  violence.  Jim 
Freese,  the  principal  of  Homestead 
High  School  in  Fort  Wayne,  IN.  put  it 
this  way:  "I'm  seeing  more  instances  of 
inappropriate  language  around  school. 
It  Is  part  of  the  vocabulary,  and  often 
they  do  not  think  about  some  of  the 
words  because  they  hear  them  so  often 


on  TV.  It  is  a  steady  diet.  Program 
after  program  has  this  inappropriate 
language." 

According  to  a  study  commissioned 
by  USA  Weekend.  370  instances  of 
"crude  language  or  sexual  situations" 
were  recorded  during  a  five-night  pe- 
riod of  prime-time  programming,  or 
one  every  8.9  minutes.  Two  hundred 
and  eight  of  these  incidents  occurred 
between  8  and  9  p.m.,  the  so-called  fam- 
ily hour. 

Of  course,  we  have  more  to  lose  than 
to  gain  by  putting  Washington  in 
charge  of  our  culture.  Instead,  it  is  my 
hope  that  the  decision-makers  within 
the  entertainment  industry  will  volun- 
tarily accept  a  calling  beyond  the  bot- 
tom line  and  help  our  Nation  maintain 
the  innocence  of  our  children. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  cover  article  from  the 
USA  Weekend  magazine  be  reprinted  in 
the  Record  immediately  after  my  re- 
marks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  USA  Weekend,  June  a-4,  1995] 

Turned  Off 
(By  Dan  Olmsted  and  Glg:i  Anders) 

It  was.  In  its  crude  way.  a  perfect  TV  mo- 
ment for  our  times:  9  p.m.  ET  on  a  Wednes- 
day this  spring  on  Grace  Under  Fire,  the  top- 
5  ABC  sitcom.  Divorced  mom  Grace  is  talk- 
ing in  the  kitchen  with  lO-year-old  Quentin, 
who  has  been  visiting  his  dad.  Let's  listen  in. 
along  with  the  28.3  million  people  watching 
the  show  on  a  typical  night,  5.6  million  of 
them  under  age: 

Grace:  How  come  your  daddy  didn't  come 
in  and  say  hey? 

Kid:  Aw,  he  was  in  a  hurry.  He  had  a  date 
with  some  slut. 

Grace:  Quentin?  I'm  going  to  wash  your 
mouth  out  with  fabric  softener.  Where  did 
you  hear  that  word? 

Kid:  Dad's  house.  It  was  a  cable. 

These  days,  that  episode  neatly  dem- 
onstrates, the  raw  stuff  isn't  on  just  cable 
anymore.  Sex.  and  what  your  mother  called 
"vulgar  language,"  now  play  nightly  on  the 
four  major  networks— for  laughs,  shock 
value,  sizzle  and  ratings,  and  because  produc- 
ers say  viewers  want  verisimilitude,  and  this 
Is  how  reality  looks  and  sounds  in  1990s 
America. 

But  such  programming  may  turn  off  a  size- 
able number  of  viewers— Including  97  per- 
cent, or  63,000,  of  the  65,142  readers  who  took 
part  in  USA  Weekend's  survey  on  TV  vio- 
lence and  vulgarity.  The  key  finding:  Many 
viewers  want  to  wash  out  TV's  mouth  with 
something  stronger  than  fabric  softeners. 
They're  especially  upset  that  much  of  the 
unclean  stuff  Is  coming  out  of  the  mouths  of 
relative  babes  like  Quentin  and  into  the  eyes 
and  ears  of  kids. 

The  written  survey,  which  ran  In  our 
March  3-5  Issue,  follows  a  similar  one  two 
years  ago  that  drew  71,000  responses.  The 
earlier  survey  came  amid  concern  about  TV 
violence  and  congressional  hearings  on  the 
subject;  Is  showed  violence  was  readers'  top 
concern,  with  sexual  content  a  close  second. 

This  year  the  figures  are  reversed  (see 
chart,  opposite  page):  Sexual  content  tops 
the  list  of  "troublesome  programming,"  with 
violence  second. 


The  results  are  not  scientific,  but  they're 
over-whelming— make  for  a  comparison  with 
two  years  ago.  Viewers  still  find  TV  violence 
troubling  but  seem  Increasingly  concerned 
about  rawness,  especially  on  the  networks' 
prime-time  shows. 

Concern  over  violence  remains  high,  to  be 
sure:  88  percent  of  readers  who  responded  to 
the  write-In  are  "very  concerned"  about  it, 
compared  with  95  percent  in  1993. 

"We  limit  our  kids'  TV  viewing  because  of 
the  violence,  and  because  too  much  TV  of 
any  kind  turns  their  minds  to  jelly,"  says 
Sue  Sherer,  40,  of  Rochester.  N.Y.,  a  mother 
of  three  (ages  11,  9  and  7)  and  PTA  president 
who  filled  out  the  survey.  "We  rob  kids  of  in- 
nocence when  we  expect  them  to  grow  up  so 
fast  and  mirror  kids  like  those  on  Roseanne. 
I  don't  want  them  to  be  naive,  either,  but  I'd 
like  them  to  be  children.  And  TV  is  a  great 
vandal  of  that." 

Responding  to  the  concern  over  vulgarity, 
USA  Weekend  monitored  five  evenings  of 
prime-time  network  TV  (8-11  p.m.  ET).  We 
enlisted  journalism  students  from  The  Amer- 
ican University  School  of  Communication  in 
Washington,  DC,  who  videotaped  each  pro- 
gram and  noted  Incidents  of  crude  language 
or  sexual  situations  (see  chart  below). 

The  result:  370  Incidents  over  five  nights- 
after  giving  the  tube  the  benefit  of  the  doubt 
on  close  calls.  "I  was  surprised,"  said  Alan 
Tatum.  one  of  the  AU  students  who  helped 
us.  Even  on  "family"  shows,  "it  almost 
seems  the  producers  feel  they  need  to  throw 
in  bodily  humor  every  so  often." 

Every  8.9  minutes,  on  average.  And  208  In- 
cidents— well  over  half — occurred  in  "the 
family  hour." 

A  cultural  Rubicon  of  sorts  was  crossed  in 
the  past  few  weeks,  when  ABC  moved  Rose- 
anne to  8  p.m.  ET  and  two  family-hour  sta- 
ples. Blossom  and  Full  House,  went  off  the 
air. 

First  sanctioned  by  the  National  Associa- 
tion of  Broadcasters  code  In  the  early  1970s, 
the  family  hour  (8-9  p.m.  Elastern  and  Pacific 
time:  7-8  p.m.  elsewhere)  was  long  considered 
the  proper  time  to  appeal  to  kids.  It  meant 
Happy  Days  and  Laveme  ii  Shirley.  The 
Cosby  Show  and  Family  Ties.  But  In  more 
recent  years,  thanks  largely  to  competition 
from  cable  and  the  emergence  of  the  Fox  net- 
work in  1986,  programmers  have  been  so 
eager  to  recapture  a  dwindling  TV  audience 
that  the  family  hour  has  become  inhabited 
by  adult  and  young-adult  hits  such  as  Mad 
About  You.  Martin.  Melrose  Place  and  Bev- 
erly Hills,  90210.  In  fact,  following  the  stun- 
ning success  of  NBC's  Thursday  night  com- 
edy blitz,  ABC  has  been  trying  to  create  a 
solid  block  of  its  own  on  Wednesday  by  re- 
shuffling two  of  its  edgier  sitcoms,  Roseanne 
and  Ellen,  Into  the  family  hour. 

For  all  the  national  discussion  about  val- 
ues, even  such  family-hour  shows  as  Fresh 
Prince  of  Bel-Air  and  The  Nanny  are  laden 
with  sexual  innuendo  and  hot-blooded 
humor.  And  Martin  has  all  the  subtlety  of  a 
Friar's  Club  roast. 

There's  a  sense  that  TV.  which  In  the  '50s 
and  early  '60s  made  happily  married  couples 
like  Ricky  and  Lucy  and  Rob  and  Laura 
sleep  in  separate  beds,  is  making  up  for  lost 
time. 

Programmers  say  It's  not  that  simple.  "TV 
is  changing,"  says  James  Anderson,  a  vice 
president  of  Carsey-Werner,  which  produces 
Roseanne.  "The  show  reflects  the  climate 
we're  in.  There's  a  big  discussion  going  on 
over  what  should  be  shown  during  the  family 
hour.  It's  necessary,  I  gruess,  but  any  show 
that  pushes  the  envelope  usually  gets  penal- 
ized in  some  way.  And  Roseanne  does  push 
it." 
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He  cites  the  show's  complex  treatment  this 
season  of  Roseanne's  pregnancy— worrying- 
whether  there  was  something  wrong  with  the 
baby  she  was  carrying— as  an  example  of  pro- 
vocative but  responsible  programming.  "Par- 
ents who  say  they  dislike  the  show  and 
wouldn't  let  their  kids  watch  are  uncomfort- 
able about  having  to  discuss  the  issues  raised 
on  the  show  with  the  children.  " 

But.  he  suggests,  the  genie  isn't  going  back 
into  the  bottle.  "The  face  of  TV  is  going  to 
be  seriously  redefined  over  the  next  couple  of 
years.  I  mean.  Melrose  Place  is  on  at  8.  and 
they  have  way  more  T&A  than  Roseanne 
does."  Fox  and  Melrose  Place  did  not  re- 
spond to  requests  for  comment. 

CBS  senior  vice-president  Martin  Franks 
defended  his  network's  programming,  while 
acknowledging  some  early-evening  broadcast 
fare  is  inappropriate  for  kids.  "I  have  a  13- 
year-old  and  an  ll-year-old.  and  I  don't  let 
them  watch  The  Simpsons  [Fox.  8  p.m.  ET 
Sundays].  I  don't  want  my  kids  taJking  that 
way  " 

He  compared  the  high  level  of  dissatisfac- 
tion recorded  by  the  USA  Weekend  survey  to 
asking  viewers  if  they  dislike  "attack  ads" 
during  political  campaigns:  "Of  course  the 
answer  is  going  to  be  yes.  yet  people  watch 
them  and  are  being  affected."  Many  people 
who  complain  about  network  programs  also 
would  complain  "if  we  pre-empted  them  for 
a  presidential  press  conference."  Franks  ar- 
gues. 

"Adults  ought  to  be  able  to  watch  some- 
thing. Someone  at  this  point  who  is  sur- 
prised by  The  Simpsons  or  Roseanne  or 
Seinfeld  is  living  under  a  rock." 

All  four  networks  have  offices  of  standards 
and  practices  that  monitor  shows  for  taste 
and  content.  (The  industrywide  National  As- 
sociation of  Broadcasters  code  is  defunct.) 
"You  can  argue  they  miss  something  or  their 
judgment  is  different  from  yours."  Franks 
says  of  the  censors,  but  they  take  the  job  se- 
riously: "They  make  suggestions  to  change 
scripts  before  they're  even  shot." 

The  bigger  question:  Is  it  worth  wondering 
whether  course  language  and  risque  fare 
have  any  social  impact?  Or  is  that  like  Dan 
Quayle  attacking  Murphy  Brown,  easy  to 
dismiss  as  an  overblown  attack  on  a  fictional 
character?  Educators,  for  one  group,  don't 
think  it's  far-fetched. 

"I've  been  a  principal  for  20  years,  and  I've 
seen  significant  changes.  And  one  of  the  fac- 
tors is  TV."  says  Jim  Freese  of  Homestead 
High  School  in  Fort  Wayne.  Ind..  where  stu- 
dents filled  out  the  survey.  "I'm  seeing  more 
instances  of  inappropriate  language  around 
school.  It's  part  of  the  vocabulary,  and  often 
they  don't  think  about  some  of  the  words  be- 
cause they  hear  them  so  often  on  TV.  It's  a 
steady  diet:  Program  after  program  has  this 
violence  and  inappropriate  language." 

Last  month,  U.S.  Sen.  Kay  Bailey 
Hutchison,  R^Texas,  proposed  legislation 
giving  parents  access  to  a  "report  card"  rat- 
ing the  violence  in  TV  shows.  Funded  by  the 
government  and  compiled  quarterly  by  a 
neutral  organization  such  as  a  university, 
the  report  would  list  the  most  violent  shows 
and  their  sponsors;  viewers  could  then  pres- 
sure the  sponsors  to  withdraw  their  ads. 

The  movies'  rating  system  "has  worked 
very  well,  "  Hutchison  told  USA  Weekend, 
adding  that  the  magazine's  survey  reinforces 
other  studies,  as  well  as  comments  from  her 
constituents.  "Parents  are  sitting  with  their 
children  thinking  a  show  will  be  all  right, 
and  all  of  a  sudden  there  is  something  very 
inappropriate."  The  report  card  would  offer 
parents  a  "comfort  level."  knowing  certain 


programs  would  not  contain  violence  or  vul- 
gar language. 

Not  surprisingly,  the  older  our  survey  re- 
spondents, the  greater  the  concern.  For  in- 
stance, 95  percent  of  those  over  65  are  "very 
concerned"  about  TV  violence,  vs.  70  percent 
of  those  under  36.  Older  readers  worry  that 
younger  viewers  aren't  concerned.  "Most  of 
my  students  find  the  issues  under  question 
acceptable."  says  Nancy  Movall  of  Newell, 
Iowa,  whose  high  school  visual  communica- 
tions class  took  the  survey.  "I  wonder  if  it's 
because  they  have  been  raised  in  a  world 
that  sees  violence  far  too  often  and  thus 
have  become  more  tolerant  of  it." 

Also  filling  out  the  survey:  14  inmates  at 
the  South  Dakota  State  Penitentiary,  who 
marked  "very  concerned"  about  either  sex. 
violence  or  vulgarity  on  TV  a  total  of  20 
times. 

Some  language  in  prime  time  is  now  so 
strong,  we've  chosen  not  to  print  it  on  our 
cover: 

From  The  Wright  Verdicts,  9  p.m.  ET  Fri- 
day on  CBS:  "'Vou  lousy  bastard!" 

From  NYPD  Blue,  10  p.m.  ET  Tuesday  on 
ABC:  "You're  lucky  I  don't  kick  your  ass." 

From  the  CBS  movie  With  Hostile  Intent, 
9-11  p.m.  ET:  ".  .  .  kiss  my  butt  a  little 
harder  .  .  .  probably  getting  laid  .  .  .  Let's 
go  get  naked  .  .  .  Aw.  hell.  I'm  stuck  with  a 
bitch  tonight  .  .  .  Roberta's  on  the 
rag  ..." 

From  Fox's  Melrose  Place,  8-9  p.m.  ET: 
"...  I  want  you  to  go  home  with  me  ...  I 
want  you  to  unbutton  my  blouse  and  pull  up 
my  skirt  .  .  .  I'll  be  up  for  hours  unless  I  can 
find  a  way  to  relieve  my  tension." 

From  NBC's  Friends,  9:30  p.m.  ET:  "Now 
we  need  the  semen  of  a  righteous  man." 

Of  course.  Friends  is  a  smash:  Melrose  fans 
aren't  likely  to  picket  Aaron  Spelling  be- 
cause of  too-steamy  plots;  and  Roseanne,  in 
many  critics'  eyes,  is  quality  TV. 

"Thinking  adults  are  hardly  going  to  turn 
into  a  heaping  pile  of  gelatin  because  they 
hear  the  word  "ass"  on  the  air."  argues  Los 
Angeles  Daily  News  television  critic  Ray 
Richmond.  "I  don't  see  this  'vulgarity'  as  a 
loosening  of  standards,  hut  rather  as  a  re- 
fiection  of  the  reality  around  us." 

Plus,  more  than  two-thirds  of  U.S.  homes 
now  have  cable,  he  notes,  and  the  govern- 
ment's "set  of  rules  for  network  TV  doesn't 
apply  to  cable  or  pay-per-view  programs,  and 
they're  all  on  the  same  remote  control  in 
people's  living  rooms  and  bedrooms.  People 
who  believe  TV's  going  to  hell  in  a 
handbasket  are  overreacting." 

But  is  there  a  middle  ground  between  prud- 
ery and  prurience?  Beneath  the  comic 
coarseness  of  Grace's  response  to  Quentin's 
use  of  "Slut"  is  advice  that's  hard  to  dis- 
agree with.  "You  shouldn't  use  that  word," 
she  tells  her  son.  "It's  demeaning  to  women, 
and  men  who  say  it.  And  furthermore,  if  it 
weren't  for  women  like  them,  1  wouldn't 
know  how  to  rat  my  hair  real  big  and  put  on 
blue  eyeshadow. 

"So  show  a  little  respect." 


COMMENDATION  OF  CAPT.  SCOTT 
F.  O'GRADY  AND  U.S.  AND  NATO 
FORCES 

Mr.  DOLE.  Mr.  President,  I  send  a 
resolution  to  the  desk  and  ask  it  be 
read  on  behalf  of  myself.  Senator 
Helms,  Senator  Warner,  and  many 
others,  I  am  not  certain  of  all  the  co- 
sponsors.  This  has  been  cleared,  I  un- 
derstand, on  both  sides. 


The  PRESIDING  OFFICER.  The 
clerk  will  read  the  resolution. 

The  assistant  legislative  clerk  read 
as  follows: 

a  resolution  (S.  Res.  132)  commending  Cap- 
tain O'Grady  and  U.S.  and  NATO  forces: 

Whereas  on  June  2.  1995.  Bosnian  Serb 
forces  using  sophisticated  surface  to  air  mis- 
siles shot  down  a  United  States  Air  Force  F- 
16  aircraft  piloted  by  Captain  Scott  F. 
O'Grady  while  on  combat  patrol  as  part  of 
NATO-commanded  Operation  Deny  Flight; 

Whereas  in  late  1994.  reports  indicate  the 
United  Nations  vetoed  NATO  proposed  oper- 
ations to  attack  Bosnian  Serb  surface  to  air 
missile  sites; 

Whereas  effective  measures  to  defend 
against  Bosnian  Serb  air  defenses  did  not 
occur  during  Captain  O'Grady's  mission  on 
June  2,  1995; 

Whereas  thousands  of  United  States  Armed 
Forces  and  armed  forces  of  NATO  allies  were 
involved  in  search  operations  to  recover  Cap- 
tain O'Grady; 

Whereas  Captain  O'Grady,  in  the  finest 
tradition  of  American  military  service,  sur- 
vived for  six  days  and  nights  through  cour- 
age, ingenuity  and  skill  in  territory  occupied 
by  hostile  Bosnian  Serb  forces; 

Whereas  on  June  8,  1995  Captain  O'Grady 
was  rescued  in  a  daring  operation  by  United 
States  Marines; 

Whereas  aircraft  involved  in  the  rescue  op- 
eration were  attacked  by  Serb  forces  but  no 
casualties  occurred; 

Therefore  be  it  resolved  by  the  Senate  that 
It  is  the  sense  of  the  Senate  that — 

(1)  Captain  O'Grady  deserves  the  respect 
and  admiration  of  all  Americans  for  his  he- 
roic conduct  under  life-threatening  cir- 
cumstances; 

(2)  the  relief  and  happiness  felt  by  the  fam- 
ily of  Captain  O'Grady  is  shared  by  the  Unit- 
ed States  Senate; 

(3)  all  members  of  the  United  States  and 
NATO  armed  forces  involved  in  the  search 
and  rescue  operations,  in  particular  the 
members  of  the  United  States  Marine  Corps 
involved  in  the  extraction  of  Captain 
O'Grady,  are  to  be  commended  for  their 
brave  efforts  and  devotion  to  duty; 

(4)  U.S.  and  NATO  air  crews  should  not  be 
put  at  risk  in  future  operations  over  Bosnia 
unless  all  necessary  actions  to  address  the 
threat  posed  by  hostile  Serbian  air  defenses 
are  taken. 

Mr.  DOLE.  Mr.  President,  this  is  a 
time  for  celebration — a  brave  American 
pilot,  Capt.  Scott  O'Grady,  has  been 
rescued  from  Bosnian  Serb-held  terri- 
tory. He  is  back  at  Aviano  Air  Base  in 
Italy  and  will  soon  be  on  his  way  home 
to  see  his  family. 

I  am  pleased  to  submit  this  resolu- 
tion on  behalf  of  myself  and  many  of 
my  colleagues  on  both  sides  of  the  aisle 
commending  Captain  O'Grady,  and  the 
U.S.  marines  who  rescued  him,  for 
their  courage  and  professionalism. 

In  the  interests  of  getting  this  reso- 
lution adopted  today,  I  agreed  to  mod- 
ify several  provisions,  although  I  have 
a  hard  time  to  understand  why  they 
are  objectionable.  But  first  it  was  ob- 
jected to  stating  the  obvious — that 
many  missions  prior  to  Captain 
O'Grady's  were  not  accompanied  by 
adequate  action  against  hostile  air  de- 
fenses. And  second,  objection  to  urging 


appropriate  responses  to  the  attack  on 
Captain  O'Grady.  The  term  "appro- 
priate" covers  a  lot,  but  apparently 
some  want  no  response  at  all  to  the  at- 
tack on  Captain  O'Grady  or  the  attack 
on  the  rescue  aircraft.  But  having  said 
that,  those  provisions  have  been  re- 
moved to  satisfy  my  colleagues  on  the 
other  side  of  the  aisle.  I  think  we  all 
want  to  make  a  statement  and  I  be- 
lieve this  resolution  makes  an  appro- 
priate statement.  The  distinguished 
Senator  from  Massachusetts,  one  of  the 
Senate's  combat  veterans,  said  yester- 
day that  it  would  be  appropriate  to  re- 
spond to  this  incident  by  bombing  Serb 
missile  sites. 

Mr.  President,  events  like  this  should 
make  all  Americans  proud  and  appre- 
ciative of  the  sacrifices  made  by  men 
and  women  in  the  U.S.  military.  They 
should  also  make  us  realize  that  coura- 
geous airmen  like  Captain  O'Grady  are 
the  reason  why  our  Armed  Forces  are 
second  to  none. 

Captain  O'Grady  was  shot  down  by 
Bosnian  Serb  Forces  and  remarkably 
survived  for  6  days  in  the  forest — in 
hostile  territory — by  eating  grass, 
leaves,  and  bugs  and  drinking  rain- 
water, and  evaded  capture  by  Bosnian 
Serb  troops. 

It  was  not  only  superb  military 
training  that  enabled  Scott  O'Grady  to 
survive,  but  his  own  personal  intel- 
ligence and  dogged  determination. 

This  same  combination  of  fine  train- 
ing and  individual  strength  also  char- 
acterizes the  U.S.  Marines  and  the 
other  personnel  aboard  the  U.S.S.  Kear- 
sarge  who  were  involved  in  this  dra- 
matic rescue  operation. 

No  doubt  about  it.  these  men  and 
women  are  American  heroes.  In  addi- 
tion to  giving  them  the  respect  and 
commendation  they  are  due,  we  have  a 
responsibility — a  responsibility  to  en- 
sure that  they  are  not  exposed  to  un- 
necessary risk. 

Every  man  and  woman  in  the  mili- 
tary has  signed  up  knowing  that  there 
are  risks  involved  and  that  one  day 
their  lives  may  be  on  the  line.  How- 
ever, this  does  not  mean  that  we  take 
steps  that  unnecessarily  increase  risks 
or  fail  to  take  steps  to  address  risks. 

Last  fall,  NATO  commanders  noted 
an  increase  in  the  deployment  of  sur- 
face-to-air missiles  by  Bosnian  Serb 
forces.  Under  the  dual-key  procedure, 
NATO  sought  to  take  out  these  SAM 
sites,  but  the  plans  were  vetoed  by  the 
UNPROFOR  command.  It  is  likely  that 
had  NATO  gone  ahead  6  months  ago. 
Captain  O'Grady  never  would  have 
been  shot  down. 

So  in  addition  to  retaliating  for  this 
hostile  action — and  we  do  not  need  the 
permission  of  the  United  Nations  or 
NATO  to  retaliate — we  must  take  ac- 
tion to  suppress  the  threat  posed  by 
the  remaining  SAM  sites.  We  cannot  in 
good  conscience  continue  to  send  our 
pilots  to  patrol  the  no-fly  zone  without 
taking  such  measures. 


Furthermore,  as  this  incident  and  re- 
cent developments  underline,  we  must 
start  a  new  approach  in  Bosnia.  The 
bigger  picture  is  that  the  United  States 
and  our  Armed  Forces  are  participat- 
ing in  a  failure. 

It  is  high  time  to  end  this  U.N. 
farce — to  withdraw  the  U.N.  Forces  and 
lift  the  arms  embargo  on  Bosnia.  Prime 
Minister  Haris  Silajdzic  reiterated  yes- 
terday in  his  meetings  with  Members 
of  the  Congress  that  the  Bosnians  do 
not  want  our  troops  on  the  ground; 
they  have  their  own.  They  only  want 
weapons  to  defend  themselves.  That  is 
their  fundamental  right. 

I  am  encouraged  by  the  overwhelm- 
ing vote  in  the  House  to  lift  the  arms 
embargo.  It  was  a  strong  bipartisan 
vote  on  an  amendment  offered  by  a 
Democrat  colleague  in  the  House,  Con- 
gressman Steny  Hoyer.  Clearly  the 
tide  has  turned.  The  White  House  needs 
to  move  with  this  tide  rather  than  try 
to  swim  against  it. 

Mr.  DOLE.  I  ask  unanimous  consent 
that  Senator  Thurmond  and  Senator 
McCain  be  added  as  original  cospon- 
sors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WARNER.  Mr.  President,  I  am 
particularly  privileged  to  join  the  dis- 
tinguished majority  leader  in  sponsor- 
ing this  resolution.  The  majority  lead- 
er speaks  with  a  voice  of  great  experi- 
ence when  it  comes  to  military  mat- 
ters, having  experienced  firsthand  him- 
self the  tragedies  of  war  and  the  cour- 
age and  stamina,  it  takes  to  carry  the 
wounds  of  those  wars  through  for  these 
many  years.  He  draws  on  a  vast  knowl- 
edge, corporate  knowledge  of  the  con- 
flicts that  have  occurred  in  our  life- 
times— World  War  II,  Korea,  Vietnam. 
In  all  of  those  conflicts  he  has  taken  a 
role,  first  as  a  soldier  and  then  as  a 
statesman. 

We  are  particularly  fortunate  to  have 
Senator  DOLE  as  our  leader  at  these 
perilous  times.  I  heed  his  words  and  his 
messages  very  carefully. 

Mr.  President,  I  also  had  the  distinct 
privilege  this  morning  of  speaking  by 
telephone  to  the  father.  And  in  the 
course  of  that  conversation,  with  a 
sense  of  humility,  we  talked  about  the 
message  and  the  courage  his  son  has 
sent  to  all  America,  a  message  in  a 
sense  that  says  through  these  many 
years,  this  Nation  has  put  an  enormous 
investment  in  the  equipment  and  in 
the  training  of  our  fine  men  and 
women  who  proudly  wear  the  uniform 
of  our  Nation  and,  most  importantly, 
the  investment  in  the  individuals  who 
wear  the  uniform,  as  well  as  their  fami- 
lies. 

This  investment  has  paid  off.  This  is 
a  very  clear  example  today  of  how  our 
investment  has  paid  off  in  the  cause  of 
freedom. 

I  hope  this  also  provides  a  message  to 
the  U.S.  Senate  and,  indeed,  the  Con- 


gress as  a  whole  that  we  must  continue 
to  find  the  necessary  funds  to  support 
these  courageous  men  and  women.  We 
see  this  one  example,  but  every  day, 
whether  it  is  in  the  Bosnian  theater  or 
a  thousand  other  places  at  different 
times,  these  men  and  women  take  risks 
for  which  we  should  always  express  our 
gratitude. 

In  training  at  home  and  far  away 
places  across  the  world,  they  do  it 
today  with  the  same  patriotism  as  gen- 
erations of  Americans  have  done  it  in 
years  past.  It  is  my  hope  that  the  Con- 
gress will  give  these  individuals  today 
the  adequate  funds  that  they  need  to 
carry  their  missions,  the  funds  not 
only  to  provide  for  the  training  today, 
the  equipment  today,  but  for  the  gen- 
erations of  tomorrow. 

I  am  deeply  concerned  about  the  cur- 
rent level  of  defense  spending.  We  have 
had  10  consecutive  years  of  real  reduc- 
tion in  defense  spending,  and  now  is 
the  time,  in  my  judgment,  for  the  Con- 
gress of  the  United  States  to  stand 
firm  with  the  men  and  women  of  the 
Armed  Forces,  for  those  who  serve 
today  and  those  who  serve  in  the  fu- 
ture. 

I  am  thankful  for  the  opportunity  to 
have  participated  with  my  distin- 
guished majority  leader. 

I  yield  the  floor. 

Mr.  DASCHLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Democratic  leader. 

Mr.  DASCHLE.  Mr.  President,  let  me 
commend  the  majority  leader  for  his 
resolution  and  I  ask  unanimous  con- 
sent to  be  listed  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DASCHLE.  Mr.  President,  there 
is  much  to  celebrate  on  a  day  like  this, 
as  the  distinguished  Senator  from  Vir- 
ginia has  just  articulated  so  elo- 
quently, to  celebrate  the  fact  that 
there  are  young  men  and  women  will- 
ing to  commit  their  lives  for  the  secu- 
rity interests  of  this  country,  whatever 
they  may  be.  Young  Scott  O'Grady  un- 
derstood that  when  he  took  on  the  re- 
sponsibilities of  flying  an  F-16.  He  un- 
derstood that  when  he  climbed  into  his 
fighter  plane  on  that  day  a  week  ago, 
completely  aware  of  the  enemy  fire 
that  he  could  be  subjected  to  as  he  flew 
over  those  dangerous  areas.  He  under- 
stood that  as  he  ejected  from  his  crip- 
pled plane,  and  he  understood  that  dur- 
ing the  dangerous  period  of  time  that 
he  evaded  those  who  were  seeking  to 
capture  him,  all  the  time  wondering 
whether  or  not  he  would  found. 

There  are  men  and  women  like  him 
in  the  military  in  every  branch  of  serv- 
ice who  are  willing  to  commit  them- 
selves, willing  to  commit  their  lives  to 
the  mission  that  is  put  before  them  in 
the  interest  of  patriotism,  in  the  inter- 
est of  the  defense  and  strength  of  this 
country. 

So  today  we  celebrate  that  heroism, 
that    willingness    to    put    patriotism 
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ahead  of  self-interest.  And  certainly  we 
have  seen  a  clear  dennonstration  of 
that  in  the  heroic  actions  of  Capt. 
Scott  O'Grady.  Patriotism  and  the  life 
of  a  hero  is  something  we  can  celebrate 
with  great  pride  today  as  we  consider 
the  fact  that  Scott  O'Grady  is  safely 
back  with  us. 

Second.  I  think  we  can  be  very  appre- 
ciative of  the  tremendous  job  done  by 
the  Marine  rescue  crew  who  saw  fit  to 
take  extraordinarily  hazardous  risks  to 
retrieve  Captain  O'Grady  and  to  do  all 
that  they  could  to  see  that  he  was 
brought  back  safely. 

As  somebody  who  has  had  the  oppor- 
tunity on  occasion  to  talk  to  rescue 
crews  and  to  realize  what  danger  they 
put  themselves  through  to  accomplish 
extraordinarily  difficult  missions,  I 
can  certainly  appreciate  the  magnifi- 
cent efforts  of  these  brave  marines. 

So  it  is  with  immense  pride  and  grat- 
itude that  I  salute  Captain  O'Grady 
and  the  brave  men  who  carried  out  his 
breathtaking  rescue.  We  all  share  in 
the  joy  of  their  safe  return. 

They,  too,  ought  to  be  recognized  and 
certainly  deserve  the  tremendous  acco- 
lades they  have  been  given  for  what 
has  been  an  extremely  dangerous  res- 
cue mission.  So  we  thank  them,  as 
well. 

Times  like  this  bring  out  the  best  in 
many  people.  Yesterday,  we  had  the  op- 
portunity to  talk  to  the  Prime  Min- 
ister of  Bosnia  and  Herzegovina  and  he, 
too,  is  rising  to  the  occasion  under 
what  are  extraordinarily  precarious 
conditions.  We,  as  Americans,  watch 
with  great  interest  and  empathy  £ls  he 
tries  in  as  many  ways  as  possible  to 
achieve  a  meaningful  effort  at  resisting 
the  extraordinary  dangers  that  his  peo- 
ple face  day  after  day. 

So  whether  it  is  the  Prime  Minister, 
a  pilot,  or  a  rescue  mission,  there  is  a 
lot  to  celebrate  today.  This  resolution 
gives  us  an  opportunity  to  say  with 
some  clarity  how  much  we  appreciate 
the  patriotism,  the  determination,  the 
extraordinary  willingrness  to  subject 
oneself  to  danger,  as  we  have  seen  just 
in  the  last  6  days. 

So,  again,  I  rise  in  support  of  the  res- 
olution. I  am  proud  to  be  a  cosponsor. 
I  certainly  urge  its  approval. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
KEaiPTHORNE).  The  majority  leader. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  Senator  Daschle's 
name  appear  immediately  following 
mine  on  the  leadership  resolution. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PRESSLER.  Mr.  President,  I  also 
ask  unanimous  consent  to  be  added  as 
a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President,  will  the 
majority  leader  yield? 

Mr.  DOLE.  I  will  be  happy  to  yield. 


Mr.  FORD.  Mr.  President,  it  may  be 
wise,  since  not  all  Senators  knew  that 
this  resolution  was  coming,  and  I  think 
most,  if  not  all,  would  support  it,  that 
we  have  a  timeframe  in  which  all  Sen- 
ators would  have  an  opportunity  to  be- 
come cosponsors. 

Would  that  be  agreeable?  I  do  not 
know  what  time  would  be  right  or  suf- 
ficient, but  I  do  think  it  is  important 
that  others  not  feel  left  out.  I  am  sure 
the  Senator  does  not  want  that,  either. 
With  that,  Mr.  President,  I  ask  unani- 
mous consent  that  I  be  added  as  a  co- 
sponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  also  ask 
unanimous  consent  to  add  Senators 
McCain  and  Thurmond  and  the  Presid- 
ing Officer,  Senator  Kempthorne,  as 
cosponsors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  I  think  we  can  take  ac- 
tion on  it  and  still  give,  say,  to  5 
o'clock  for  anybody  else  who  wants  to 
be  added  as  a  cosponsor.  I  ask  unani- 
mous consent  that  that  be  permissible. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
resolution. 

So  the  resolution  (S.  Res.  132)  was 
agreed  to. 

The  preamble  was  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  note  we 
are  in  a  period  of  morning  business 
right  now.  We  are  trying  to  get  some 
agreement  on  gift  ban  and  lobbying  re- 
form. I  am  prepared,  if  we  can  get  that 
agreement,  to  proceed  to  it.  I  need  to 
be  absent  for  5  minutes  from  the  Cham- 
ber. 

Mr.  DASCHLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Democratic  leader  is  recognized. 


At  the  same  time,  his  ability  to  in- 
stantaneously analyze  situations  and 
articulate  brilliant  responses  earned 
him  instant  respect  from  those  who 
challenged  him.  Those  skills  served 
Grant  well  through  his  years  in  high 
school  debate,  his  time  spent  working 
for  me,  his  years  at  Harvard  Law 
School,  and  his  successful  private  prac- 
tice. 

His  professional  life,  however,  was 
only  a  small  part  of  this  remarkable 
man's  persona.  Grant's  love  of  knowl- 
edge and  adventure  continuously  led 
him  abroad.  Members  of  my  staff  often 
would  remark  to  me  that  they  had 
heard  from  Grant  while  he  was  in  Eu- 
rope, or  that  Grant  had  written  them 
about  the  political  situation  in  Burma. 
Most  recently  he  had  sent  out  post- 
cards from  the  Maldives  Islands  off  the 
coast  of  India,  with  his  usual  promise 
that  he  would  stay  in  contact. 

Grant  had  always  made  good  on  that 
commitment  to  stay  connected  to  his 
friends.  That  fact,  in  part,  helps  ex- 
plain the  devastating  shock  we  felt 
over  his  death.  The  few  details  we 
know  tell  us  that  Grant  was  hitch- 
hiking in  Ethiopia  and  that  someone 
tossed  a  grenade  into  the  car  in  which 
he  and  a  friend  were  riding. 

Although  a  senseless  act  of  violence 
took  Grant  from  us  at  such  a  young 
age,  he  filled  his  life  as  completely  as 
he  was  able,  always  looking  for  his 
next  opportunity  to  learn,  to  challenge 
himself  and  to  grow.  His  spirit  greatly 
enriched  those  he  touched,  and  we  will 
miss  him. 

I  yield  the  fioor. 

Mr.  PRESSLER.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President.  I  ask  that 
I  may  use  some  additional  leader  time. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  has  that  right. 


IN  MEMORY  OF  GRANT 
KOPPELMAN 

Mr.  DASCHLE.  Mr.  President.  I  was 
recently  presented  with  tragic  news  re- 
garding the  death  of  a  unique  and  tal- 
ented young  man.  Grant  Koppelman,  a 
native  of  Rapid  City,  SD,  who  worked 
in  my  office  in  1986,  was  killed  while 
traveling  overseas.  He  was  30  years  old. 

My  heartfelt  condolences  go  out  to 
his  family.  Few  individuals  are  blessed 
with  the  combination  of  intelligence, 
compassion,  and  personality  that 
Grant  possessed.  With  his  disarming 
smile  and  quick  wit.  Grant  could  dis- 
solve tension  into  humor,  negating 
interpersonal  conflict  with  great  ease. 


MISPLACED  SYMPATHIES 

Mr.  DOLE.  Mr.  President.  la,st  year,  I 
spoke  out  against  National  Public  Ra- 
dio's stunningly  misguided  proposal  to 
hire  convicted  cop-killer  Mumia  Abu- 
Jamal  to  provide  a  series  of  "Death- 
Row  Commentaries."  Fortunately, 
NPR  had  the  good  sense  to  cancel  its 
contract  with  Mr.  Abu-Jamal,  who  was 
convicted  13  years  ago  of  murdering 
Daniel  Faulkner,  a  25-year-old  member 
of  the  Philadelphia  police  force.  Mr. 
Abu-Jamal  remains  on  death  row  to 
this  very  day. 

Despite  a  4-week  trial  and  despite  a 
case  that  Assistant  District  Attorney 
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Arnold  Gordon  describes  as  "one  of  the 
strongest  I  have  seen  in  24  years  as  a 
prosecutor."  there  are  still  those  who 
believe  that  Mr.  Abu-Jamal  is  the  vic- 
tim of  a  political  witchhunt.  Some 
even  go  so  far  ais  to  consider  him  a  po- 
litical prisoner.  A  bevy  of  left-leaning 
Hollywood  celebrities  have  apparently 
rallied  to  Mr.  Abu-Jamal's  defense, 
raising  money  for  a  legal  defense  fund 
and  helping  to  promote  Mr.  Abu- 
Jamal's  new  book,  "Live  From  Death 
Row."  According  to  news  accounts,  the 
Addison-Wesley  Publishing  Co.  has 
paid  an  advance  of  nearly  $30,000  for 
Mr.  Abu-Jamal's  latest  creative  ven- 
ture. 

Of  course,  most  Americans  are  right 
to  wonder  why  a  person  convicted  and 
sentenced  to  death  for  viciously  mur- 
dering a  police  officer  more  than  13 
years  ago  is  still  sitting  on  death  row. 
This  only  serves  to  underscore  the  wide 
gap  between  crime  and  punishment  in 
America.  Americans  are  also  fed  up 
with  the  tiresome  criminal-as-a-vic- 
tim-of-society  philosophy,  apparently 
embraced  by  Mr.  Abu-Jamal's  most  ar- 
dent supporters.  As  Richard  Costello, 
the  president  of  the  Philadelphia  Fra- 
ternal Order  of  Police,  recently  ex- 
plained: 

This  pseudo-political  garb  Jamal  has  tried 
to  wrap  himself  in  is  just  a  sleazy  attempt  to 
save  his  own  hide.  .  .  .  This  is  not  a  political 
case:  this  is  the  case  of  the  cold-blooded  kill- 
ing of  a  police  officer  doing  his  job.  ...  It  is 
well  past  time  for  the  jury's  sentence  to  be 
fulfilled. 

Keep  in  mind  it  has  been  13  years. 
The  victim  has  been  long  forgotten, 
and  the  victim's  family,  but  this  man 
is  still  around. 

Just  last  Friday.  Pennsylvania's 
Governor  Tom  Ridge  took  a  big  step  to 
ensure  that  the  Jury's  sentence  is  ful- 
filled by  signing  Mr.  Abu-Jamal's  death 
warrant.  Governor  Ridge  could  have 
taken  the  easy  way  out  by  avoiding 
this  politically  contentious  issue,  but 
instead  he  has  stood  his  ground  and 
confronted  it  head-on.  He  deserved  our 
praise. 

I  also  want  to  commend  Governor 
Ridge  for  his  efforts  over  the  years  to 
enact  meaningful  habeas  corpus  re- 
form. On  Wednesday,  the  Senate  passed 
a  series  of  reform  proposals  that,  if  en- 
acted into  law,  will  go  a  long  way  to 
end  the  endless  appeals  and  delays  that 
have  done  so  much  to  weaken  public 
confidence  in  our  system  of  criminal 
justice.  Although  Governor  Ridge  is  no 
longer  in  the  House  of  Representatives, 
having  gone  on  to  bigger  and  better 
things  as  Governor  of  the  Keystone 
State,  his  hard  work  in  Congress  on  be- 
half of  habeas  reform  may  finally  be 
paying  off. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  article  that  recently  ap- 
peared in  The  Washington  Post  be  re- 
printed in  the  Record  immediately 
after  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


(See  exhibit  1.) 

Mr.  DOLE.  The  article  is  all  about 
his  book,  "Live  From  Death  Row." 

I  also  say  that  people  wonder  why 
some  of  us  are  frustrated  with  National 
Public  Radio  and  the  Corporation  for 
Public  Broadcasting,  when  they  use 
taxpayer's  funds.  If  it  had  not  been  for 
Members  of  Congress — in  this  case, 
probably  taxpayers  out  there,  citizens 
calling  it  to  our  attention — you  would 
have  been  hearing  this  cop  killer  on 
National  Public  Radio  with  com- 
mentaries, and  they  were  going  to  pay 
him,  I  think,  $120  per  commentary. 

So  when  we  talk  about  a  waste  of 
taxpayers'  money  and  about  National 
Public  Radio — which  could  be  an  arm 
of  the  Democratic  party  as  far  as  I  am 
concerned— and  the  Corporation  for 
Public  Broadcasting,  I  hope  the  Amer- 
ican people  understand  the  kind  of 
things  they  are  willing  to  put  on  the 
air.  This  happened  to  be  one  of  them 
that  was  stopped  because  of  a  firestorm 
that  developed.  But  it  seems  to  me 
that  it  is  another  indication  that  we 
can  probably  use  that  taxpayer  money 
in  some  more  useful  way. 
ExHisrr  1 

[From  the  Washington  Post,  May  18,  1995) 

Condemned  To  Silence? 

(By  Megan  Resenfeld) 

There  is  an  image  from  Mumia  Abu- 
Jamal's  trial  that  stays  with  Maureen 
Faulkner,  even  now.  13  years  later,  Abu- 
Jamal  was  charged  with  killing  Faulkner's 
husband.  Daniel,  a  25-year-old  Philadelphia 
policemen,  by  shooting  him  first  in  the  back 
and  then  pumping  four  bullets  into  his  prone 
body.  When  the  ballistics  expert  held  up  her 
husband's  bloody  blue  shirt  to  display  the 
bullet  holes,  Abu-Jamal.  seated  at  the  de- 
fense table,  turned  around  and  looked  at 
Maureen  Faulkner. 

"He  smiled  at  me."  she  says. 

Abu-Jamal,  then  a  freelance  radio  journal- 
ist and  part-time  cab  driver,  was  convicted 
of  Daniel  Faulkner's  murder  and  sentenced 
to  death.  But  today  he  has  become  a  cause 
celebre  among  a  segment  of  literary  names, 
his  case  taken  up  by  well-known  civil  lib- 
erties lawyer  Leonard  Weinglass,  the  NAACP 
Legal  Defense  Fund,  Rep.  Ron  Dellums  (D- 
Calif.)  and  actors  Whoopi  Goldberg,  Ossie 
Davis,  Ruby  Dee  and  Ed  Asner,  among  oth- 
ers. They  claim  Abu-Jamal  was  wrongly  con- 
victed and  sentenced,  despite  what  the  pros- 
ecution, and  a  jury,  believed  was  convincing 
testimony  from  eyewitnesses  and  unrefuted 
ballistics  evidence.  Two  other  groups.  Am- 
nesty International  and  PEN,  a  writers'  free- 
speech  advocacy  association,  take  no  posi- 
tion on  Abu-Jamal's  guilt  or  innocence,  but 
question  the  fairness  of  his  trial  and  sentenc- 
ing. 

But  what  really  has  Faulkner  upset  is  that 
Abu-Jamal  has  just  published  a  book,  "Live 
From  Death  Row."  for  which  an  advance  of 
about  $30,000  was  paid— although  it  is  unclear 
to  whom.  Nether  Weinglass  not  the  pub- 
lisher. Addlsion-Wesley  would  confirm  the 
amount  or  say  who  got  the  money.  A  first 
printing  of  32,500  copies  has  been  shipped  to 
bookstores  around  the  country. 

"A  rare  and  courageous  voice  speaking 
from  a  place  we  fear  to  know:  Mumia  Abu- 
Jamal  must  be  heard,"  writes  prize-winning 
author  Alice  Walker  in  a  book  jacket  blurb. 


And:  "Everyone  interested  in  justice 
should  read  the  words  of  this  innocent  man." 
declares  lawyer  William  Kunstler. 

"Does  an  innocent  person  turn  and  smile 
at  the  widow  when  the  bloody  shirt  is  held 
up?"  Faulkner  asks. 

As  far  as  Maureen  Faulkner  Is  concerned, 
the  celebrities  and  human  rights  activists 
are  remnants  of  the  radical  chic  who  have 
lined  up  like  leftist  lemmings  and  signed  on 
to  a  bad  deal.  The  claims  that  Abu-Jamal 
has  a  freedom-of-speech  right  to  be  heard,  as 
expressed  by  his  publisher  and  his  support- 
ers, strike  her  as  lame.  "He  is  a  convicted 
murderer,"  she  says.  "Just  as  felons  lose 
their  right  to  vote,  I  think  that  by  taking 
another  man's  life,  he  forfeits  the  right  to 
freedom  of  speech." 

A  DEUCATE  BALANCE 

It's  an  argument  as  old  as  crime.  How,  In 
a  nation  ruled  by  law.  are  the  rights  of  the 
accused  and  the  convicted  protectee  without 
abusing  the  survivors  and  victims?  Like  a 
tipsy  boat  trying  to  right  itself,  we  shift 
from  one  side  to  the  other,  focusing  first  on 
the  perpetrators  and  then  on  the  perpetrated 
upon.  And  when  the  death  penalty  is  in- 
volved, the  emotion  of  the  argument  is  even 
more  intense,  and  the  cries  of  injustice  from 
both  sides  increase  in  pitch.  The  battles  are 
as  often  fought  in  the  arena  of  public  opinion 
as  in  the  courtroom,  and  this  is  where 
Faulkner  has  taken  up  her  battle  station. 

Abu-Jamal.  now  41,  will  file  his  next  appeal 
in  June,  said  Weinglass.  He  has  already  been 
rebuffed  twice  by  both  the  Pennsylvania  Su- 
preme Court  and  the  U.S.  Supreme  Court. 
His  death  warrant  has  not  been  signed,  but 
the  new  governor  of  Pennsylvania,  Thomas 
J.  Ridge,  campaigned  as  a  pro-death-penalty 
Republican. 

Abu-Jamal's  profile  has  never  been  higher. 
He  has  become  a  virtual  folk  hero.  Even  as 
the  book  reviews  start  coming  in.  benefits 
for  his  defense  fund — at  least  three  commit- 
tees are  raising  money  for  him  in  different 
cities— are  planned  for  this  weekend  In  New 
York  City.  John  Edgar  Wideman,  who  wrote 
an  introduction  to  the  book:  Melvin  Van 
Peebles;  two  members  of  the  MOVE  group  In 
Philadelphia  with  which  Abu-Jamal  was  as- 
sociated; Weinglass  and  others  are  giving  a 
public  reading  from  the  book  Saturday  after- 
noon for  $15  a  ticket.  Another  reading,  by 
actor  Giancarlo  Esposito,  will  be  held  that 
night  for  $250  a  ticket.  Spokesmen  at  two  of 
Abu-Jamal's  legal  defense  committees  yes- 
terday declined  to  say  how  much  money  has 
been  raised.  There  have  been  rallies  of  sup- 
port here  and  overseas.  A  typical  pamphlet, 
published  by  the  liberal-leaning  Quixote  Cen- 
ter in  Hyattsville.  is  headlined:  "A  Saga  of 
Shame." 

So  Faulkner  has  decided  to  raise  her  pro- 
file too.  This  week  she  was  in  Washington  for 
the  annual  National  Police  Week,  lobbying 
cops  and  their  families  to  boycott  the  book. 
She  is  starting  a  nonprofit  organization, 
with  some  help  from  Philadelphia's  Frater- 
nal Order  of  Police,  to  counter  the  attention 
give  to  Abu-Jamal's  case.  She  is  spending 
her  weekends  and  Wednesdays  writing  to 
schools  and  school  boards,  urging  them  to 
boycott  Addison-Wesley's  large  text-book 
operation. 

And  she's  gone  even  further.  Last  week  she 
hired  a  plane  to  fly  over  Addison-Wesley 
headquarters  in  Reading.  Mass..  trailing  a  30- 
foot  banner.  It  said:  "Addison-Wesley  Sup- 
ports Convicted  Cop  Killer." 

"I  and  all  of  us  at  Addison-Wesley  feel 
great  sympathy  for  Mrs.  Faulkner  and  the 
terrible    ordeal    she    suffered,"    said   David 
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Goehring.  head  of  the  firm's  trade  publishing 
division.  "But  this  is  a  book  with  an  impor- 
tant message.  I  think  this  is  a  highly  dis- 
turbing book,  challenging  our  assumptions 
of  the  death  penalty.  Is  that  a  reason  to  deny 
someone  his  freedom  of  speech?"     i 

LIFE  GOES  ON" 

Maureen  Faulkner  is  a  small,  blond,  deter- 
mined woman  who  has  done  as  well  as  she 
could  to  cope  with  her  young  husband's  mur- 
der. She  was  only  25  when  he  died,  before 
they'd  had  a  chance  to  finish  their  college 
degrees,  buy  a  house,  have  children. 

Both  were  the  youngest  of  large  families. 
born  and  raised  in  Philadelphia.  She  was 
aware  of  the  dangers  of  her  husband's  career. 
They  had  a  pact  always  to  kiss  good  night, 
and  kiss  goodbuy.  regardless  of  marital  ups 
and  downs,  because  life  was  so  uncertain. 
And  they  had  discussed  the  possibility  of  his 
death. 

"He  said.  "If  anything  happens  to  me,  I 
died  doing  the  work  I  love  most.  Life  goes 
on.  I  want  you  to  be  happy,'"  she  says.  And 
Faulkner  has  had  a  full  life — no  professional 
widowhood  for  her. 

After  the  four-week  trial,  she  left  her  job 
as  an  accountant  for  a  Philadelphia  corpora- 
tion and  worked  for  Trans  World  Airlines  in 
New  York,  selling  tickets.  She  backpacked 
around  the  world,  trekked  in  Nepal,  climbed 
the  foothills  of  Everest.  After  she  moved  to 
Southern  California  about  10  years  ago.  she 
owned  and  operated  a  dell  with  one  of  her 
brothers.  She  earned  a  private  pilot's  license 
and  started  to  raise  show  dogs — Hungarian 
Viszlas.  For  the  past  seven  years  she  has 
worked  as  a  medical  assistant  for  an  office  of 
obstetricians.  Although  she  has  not  remar- 
ried, she  lives  with  a  boyfriend. 

She  still  is  afraid  to  give  out  information 
about  where  she  lives  or  works,  because  all 
during  the  trial  she  got  nasty  phone  calls, 
which  she  attributes  to  supporters  of  Abu- 
Jamal.  She  changed  her  unlisted  number 
more  than  a  dozen  times,  but  somehow  they 
always  got  it. 

Her  anger,  long  dormant,  was  rekindled 
last  year  when  she  heard  that  Abu-Jamal 
had  been  hired  by  National  Public  Radio  to 
do  a  series  of  commentaries  from  prison  for 
$150  each.  She  protested,  and  then  got  a  list 
of  NPR's  contributors  and  wrote  to  hundreds 
of  them.  In  the  ensuing  storm  of  argument. 
NPR  canceled  the  contract.  The  canceled 
commentaries  form  the  bulk  of  "Live  From 
Death  Row." 

Then,  in  March,  her  uncle  sent  her  a  clip- 
ping about  the  book.  "I  couldn't  sleep  all 
night,"  she  says.  "I  screamed,  I  cried,  I 
didn't  know  what  to  do."  At  5  a.m.  California 
time,  she  called  Addison-Wesley  in  Massa- 
chusetts, and  thus  began  her  ongoing  battle 
with  the  publisher— and  with  David  Goehring 
personally. 

"I  think  it  is  immoral  to  reward  a  con- 
victed cop  killer  financially,"  she  says.  Even 
after  13  years  away,  her  Philadelphia  accent 
is  strong.  "And  I  think  David  Goehring  is 
going  to  look  at  himself  in  the  mirror  one 
day  and  realize  he  made  a  mistake." 

But  the  two  are  arguing  from  such  differ- 
ing perspectives  that  they  will  probably 
never  agree.  Faulkner  operates  from  an 
unshakable  belief  in  Abu-Jamal's  guilt, 
while  Goehring  says  the  question  of  guilt  or 
innocence  is  not  relevant  to  what  he  sees  as 
the  power  of  Abu-Jamal's  description  of 
what  it's  like  to  be  on  death  row.  He  does  not 
see  the  book  as  part  of  Abu-Jamal's  quest  for 
vindication,  or  as  part  of  a  campaign  against 
the  death  penalty.  "We  are  making  his  voice 
available,  "  he  said.  "Our  role  is  not  to  take 


sides."  Indeed,  he  said,  the  company  has  pub- 
lished a  book  arguing  for  victims'  rights, 
"With  Justice  for  Some,"  by  law  professor 
George  Fletcher.  Goehring  declined  to  say 
how  many  copies  were  printed. 

But  for  Faulkner,  guilt  is  everything. 
Freedom  of  speech?  Does  every  prisoner  have 
the  right  to  a  book  contract?  "What  does 
eloquence  have  to  do  with  a  convicted  mur- 
derer?" she  asks. 

EAGER  FOR  JUSTICE 

Daniel  Faulkner  was  killed  early  one  cold 
December  morning,  two  weeks  before  Christ- 
mas, in  1981.  His  widow  believes  the  evidence 
of  Abu-Jamal's  guilt  can  be  pinned  to  two 
things:  Five  bullets  were  emptied  into  her 
husband,  and  five  bullets  of  the  same  type 
were  missing  from  Abu-Jamal's  gun.  They 
were  high-velocity,  +P-type  bullets  that 
fragmented  so  completely  police  could  not 
match  them  to  Abu-Jamal's  gun,  which  was 
found  on  the  sidewalk,  next  to  Abu-Jamal. 
He  too  was  wounded,  shot  in  the  stomach  by 
Faulkner.  Abu-Jamal  had  a  license  for  the 
gun,  and  a  store  owner  testified  to  selling 
him  the  bullets.  Two  people  testified  that  he 
shouted  in  the  emergency  room.  "I  shot  the 
[expletive]." 

"From  an  evidentiary  standpoint,  the  case 
against  Mumia  Abu-Jamal  was  .  .  .  one  of 
the  strongest  I  have  seen  in  24  years  as  a 
prosecutor."  wrote  Assistant  District  Attor- 
ney Arnold  H.  Gordon  to  NPR  chief  Delano 
E.  Lewis  a  year  ago.  "Abu-Jamal  was  identi- 
fied ...  by  three  eyewitnesses  who  had 
never  lost  sight  of  him  during  the  entire  in- 
cident." he  wrote. 

But  Weinglass,  in  his  afterword  to  "Live 
From  Death  Row."  claims  there  were  wit- 
nesses who  saw  another  man  fleeing  the 
scene,  and  that  Abu-Jamal  was  denied  the 
right  to  represent  himself  and  given  an  un- 
prepared court-assigned  lawyer.  His  sentenc- 
ing was  tainted  by  prosecutorial  misuse  of 
information  about  Abu-Jamal's  teenage  in- 
volvement with  the  Black  Panthers  as  well. 
Weinglass  asserts. 

Faulkner  hopes  her  campaign  will  tap  into 
public  frustration  with  the  criminal  justice 
system.  Daniel  Faulkner,  she  says,  would 
have  fought  just  as  hard  in  her  memory.  She 
supports  the  death  penalty,  and  is  eager  for 
Abu-Jamal's  death  sentence  to  be  imposed. 

"I'd  like  to  be  there,"  she  says. 


COMMENDING  CAPTAIN  O'GRADY 
AND  HIS  RESCUERS 

Mrs.  KASSEBAUM.  Mr.  President,  I 
was  not  present  on  the  floor  earlier 
today  when  the  Senate  adopted  the  res- 
olution introduced  by  Senator  Dole  to 
conunend  the  heroic  efforts  of  Capt. 
Scott  O'Grady  and  the  United  States 
Armed  Forces  who  were  involved  in  his 
rescue  in  Bosnia.  I  strongly  support 
this  very  appropriate  resolution,  and  I 
understand  that  the  resolution  has 
been  left  open  for  cosponsors  until  5 
p.m.  today.  Therefore,  I  ask  unanimous 
consent  that  I  be  added  as  a  cosponsor 
to  the  Dole  resolution  commending 
Captain  O'Grady  and  his  rescuers. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRIBUTE  TO  CHICK  REYNOLDS 

Mr.  DOLE.  Mr.  President,  I  want  to 
take  a  moment  to  pay  tribute  to  Chick 


Reynolds,  former  Chief  Reporter  of  the 
Office  of  the  Official  Reporters  of  de- 
bate, who  I  understand  passed  away 
early  this  morning.  For  over  45  years. 
Chick  brought  a  keen  eye  and  a  quick 
mind  to  the  world  of  stenographic  re- 
porting. From  his  first  job  at  the  De- 
partment of  Defense  to  his  official  post 
in  the  Senate,  Chick  often  found  him- 
self in  the  center  of  newsmaking  head- 
lines. Whether  it  was  the  Joseph 
McCarthy  or  Jimmy  Hoffa  hearings  or 
the  tragic  day  of  President  John  Ken- 
nedy's assassination.  Chick  preserved 
many  moments  of  history  with  speed 
and  accuracy  second  to  none. 

I  know  I  speak  for  my  colleagues 
when  I  recognize  Chick  Reynolds  who 
served  the  Senate  with  distinction  and 
loyalty  for  the  past  21  years.  Our 
thoughts  and  prayers  are  with  his  wife, 
Lucille. 
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TRIBUTE  TO  CHICK  RE'IfNOLDS 

Mr.  DASCHLE.  Mr.  President,  today 
the  Senate  lost  a  very  valuable  mem- 
ber of  the  family.  Chick  Reynolds,  the 
Chief  Reporter  of  Debates,  passed  away 
early  this  morning. 

Mr.  President.  Chick's  career  in 
stenotype  reporting  began  in  1949  at 
the  Department  of  Defense.  He  was  ap- 
pointed an  official  reporter  with  the 
Senate  Official  Reporters  in  1974  and 
became  its  chief  reporter  in  1988.  where 
he  served  with  distinction  and  loyalty. 

As  many  Members  are  aware.  Chick's 
career  as  a  stenotype  reporter  put  him 
in  the  center  of  the  headlines  of  the 
day.  He  reported  the  McCarthy  and 
Hoffa  hearings  on  Capitol  Hill,  as  well 
as  covering  the  administrations  of 
Presidents  Kennedy,  Johnson,  and 
Nixon.  In  fact,  Chick  was  in  Berlin  to 
cover  the  famous  speech  by  President 
Kennedy. 

Chick  was  slated  to  retire,  after  21 
distinguished  years  of  service  in  the 
Senate,  on  July  7.  I  know  all  Members 
of  the  Senate  join  with  me  in  extending 
our  sympathies  to  his  wife,  Lucille,  on 
her  loss.  Chick  will  be  missed  by  all 
who  knew  him,  admired  his  abilities 
and  knew  the  quality  of  his  work. 


WAS  CONGRESS  IRRESPONSIBLE? 
THE  VOTERS  HAVE  SAID  YES 

Mr.  HELMS.  Mr.  President,  as  of  the 
close  of  business  yesterday,  Thursday, 
June  8,  the  Federal  debt  stood  at 
$4,898,195,057,095.85.  On  a  per  capita 
basis,  every  man,  woman,  and  child  in 
America  owes  $18,593.63  as  his  or  her 
share  of  that  debt. 


TARGETING  ESTATE  TAX  RELIEF 
TO  FAMILY-OWNED  BUSINESSES 

Mr.  DOLE.  Mr.  President,  I  am 
pleased  to  note  that  a  Treasury  official 
appearing  before  the  Finance  Commit- 
tee this  week   testified  in  support  of 


targeting  estate  tax  relief  to  family- 
owned  businesses. 

Time  and  time  again,  family  business 
owners  across  the  country  have  told 
me  about  the  unfairness  of  the  current 
estate  tax  and  its  55  percent  rate.  Too 
often  heirs  are  forced  to  sell  the  family 
business  or  farm  just  to  pay  the  estate 
tax.  And  too  often  the  buyer  of  the 
family  business  is  a  large  corporation 
that  does  not  necessarily  have  the  best 
interests  of  the  community  or  the  busi- 
ness employees  at  heart. 

I  will  be  introducing  legislation  in 
the  coming  weeks  that  will  allow  fam- 
ily-owned and  other  closely  held  busi- 
nesses to  remain  in  the  family  after 
the  death  of  an  owner.  I  intend  to  dras- 
tically reduce  the  estate  tax  rates  for 
the  value  of  a  closely  held  business. 
For  the  smallest  of  businesses,  the  es- 
tate tax  should  be  virtually  eliminated. 

Without  the  estate  tax  burden  on  the 
backs  of  American  families,  they  can 
continue  to  prosper.  And  when  families 
continue  to  operate  their  businesses  we 
all  benefit— the  business  employees 
keep  their  jobs,  the  Government  re- 
ceives income  taxes  on  business  profits, 
and  the  families  retain  their  liveli- 
hood. 

The  estate  tax  is  not  a  Democratic  or 
a  Republican  problem,  or  one  that  af- 
fects only  rural  or  urban  families.  That 
is  why  I  am  working  with  Members  of 
both  sides  of  the  aisle  to  develop  broad, 
bipartisan  support  for  the  legislation. 
There  are  farmers,  ranchers,  or  family 
businesses  in  each  State  that  would 
benefit  from  the  legislation. 

I  welcome  all  Senators  to  join  this  ef- 
fort. I  am  already  working  with  Sen- 
ators Roth.  Baucus,  Grassley,  Pryor, 
Simpson,  Breaux,  Pressler,  D'Amato, 
NiCKLES,  Burns,  and  others  to  design 
targeted  estate  tax  relief  for  family- 
owned  businesses. 

The  legislation  will  provide  relief  to 
those  that  need  it  most— families 
whose  estates  are  made  up  primarily  of 
a  family  business.  It  is  these  families 
who  would  otherwise  be  forced  to  sell 
their  business  to  pay  the  estate  tax. 
And  in  determining  whether  a  family 
business  is  comprised  primarily  of  an 
estate,  I  would  like  to  exclude  the  fam- 
ily's principal  residence.  This  would 
ensure  that  heirs  won't  have  to  sell 
their  residence  to  keep  their  business. 

Because  this  legislation  is  designed 
to  help  families  that  hold  on  to  their 
businesses,  if  a  family  chooses  to  sell  a 
substantial  portion  of  the  business 
within  a  period  of  time  after  the  dece- 
dent dies,  all  or  part  of  the  reduced  tax 
rate  may  be  recaptured. 

The  legislation  will  allow  families  to 
leave  their  businesses  in  the  hands  of 
family  members,  or  trusted,  long-term 
employees  of  the  business. 

The  bill  will  also  extend  the  period  of 
time  available  to  compute  the  alter- 
native valuation  date  for  the  family 
business.  This  will  help  resolve  dis- 
putes with  the  Internal  Revenue  Serv- 


ice about  the  value  of  the  business 
when  the  value  is  closely  tied  to  the 
skills  of  the  decedent. 

Family-owned  businesses  are  the  job 
creators  in  this  country.  In  the  1980's 
they  accounted  for  an  increase  of  more 
than  20  million  private  sector  jobs.  I 
look  forward  to  working  with  the  farm, 
ranch,  and  small  business  community, 
and  Members  of  the  House  and  Senate, 
to  provide  relief  for  out  most  precious 
resource — the  family  business  entre- 
preneur. 


KRESIMIR  COSIC 

Mr.  HATCH.  Mr.  President,  a  beloved 
friend  and  adopted  son  of  Utah, 
Kresimir  Cosic,  passed  away  May  25.  At 
that  time  I  paid  a  tribute  to  him  on  the 
floor  of  the  Senate.  Since  then,  others 
have  also  paid  tribute  in  Utah  news- 
paper articles.  I  ask  unanimous  con- 
sent that  these  comments  be  printed  in 
the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

There  being  no  objection,  the  mate- 
rial ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  The  Deseret  News,  June  3,  1995] 

(By  Lee  Davidson) 
Cosic  Was  a  True  Man  of  Principle 

Washington.— He  skipped  the  chance  to  be 
a  basketball-star  millionaire  and  never 
looked  back.  Instead,  he  choose  to  sacrifice 
for  his  God,  his  country,  his  friends  and  his 
family. 

But  that  made  Kresimir  Cosic.  46,  who  died 
last  week,  among  the  happiest  people  I've 
ever  known,  even  when  he  suffered  from  can- 
cer. 

As  Sen.  Orrln  Hatch,  R-Utah,  said— giving 
maybe  the  highest  honor  I've  seen  a 
politican  offer  at  the  death  of  another— "I 
never  saw  Kres  without  a  smile." 

That's  hard  to  say  about  other  sports  stars 
and  celebrities  who  spend  millions  or  act 
outrageously  thinking  it  will  make  them 
happy.  Cosic  found  the  type  of  joy  through 
service  that  money  cannot  buy,  nor  can  sick- 
ness or  even  death  destroy. 

My  own  story  of  Cosic  begins  where  most 
others  end— after  his  basketball  career, 
mostly  because  I  didn't  meet  him  until  he 
arrived  in  Washington  as  deputy  ambassador 
for  Croatia.  That's  when  I  wanted  to  find  out 
how  an  athlete  became  an  ambassador. 

Of  course,  Cosic  was  among  the  greatest  of 
all  basketball  stars  at  Brigham  Young  Uni- 
versity and  led  the  former  Yugoslavia  to 
many  Olympic  medals  (including  a  gold  in 
1980)  as  a  player  and  a  coach. 

But  Cosic's  power  in  politics  (and  religion) 
came  because  the  6-foot-ll  center— who  could 
dribble,  pass  and  score  from  three-point 
range  as  well  as  a  guard — turned  down  offers 
from  the  Los  Angeles  Lakers  and  others  that 
would  have  made  him  a  millionaire. 

Cosic  said  riches  weren't  as  important  as 
his  country  and  helping  The  Church  of  Jesus 
Christ  of  Latterday  Saints. 

He  returned  to  Yugoslavia  and  almost  sin- 
gle-handedly turned  it  into  a  basketball  pow- 
erhouse with  world  and  European  champion- 
ships. He  found  and  developed  players  such 
as  the  Chicago  Bulls'  Toni  Kukoc  (a  Croat) 
and  the  Lakers'  Vlade  Divac  (a  Serb). 

They  would  become  millionaires,  unlike 
Cosic.  That  didn't  bother  him.   During  an 


interview  at  his  middle-class  home  last  year, 
Cosic  would  not  dwell  on  unfound  riches,  but 
instead  his  eyes  twinkled  when  he  told  how 
rewarding  it  was  to  coach  such  players  from 
differing  (and  now  warring)  ethnic  back- 
grounds. 

He  didn't  return  to  Yugoslavia  just  to 
build  a  basketball  team.  He  wanted  to  build 
principles  of  democracy  and  sought  to  rec- 
oncile ethnic  groups  of  Yugoslavia.  Such 
work  would  later  win  him  the  prestigious 
Freedom  Award. 

He  also  wanted  to  build  up  the  LDS  Church 
there  and  at  age  23  became  the  country's  pre- 
siding elder.  He  even  translated  and  pub- 
lished The  Book  of  Mormon  in  Serbo-Cro- 
atian and  assumed  all  responsibility  for  it 
before  the  Communist  hierarchy. 

Cosic's  politics  and  religion  were  an  irri- 
tant to  Communist  leaders— but  his  popu- 
larity and  talent  on  the  basketball  court 
made  them  withhold  action  against  him. 

His  patriotism  showed  again  when  Yugo- 
slavia dissolved  into  a  multisided  civil  war 
at  the  end  of  communism.  At  the  time,  Cosic 
was  coaching  a  professional  team  in  Greece — 
and  could  easily  have  stayed  far  from  the 
conflict. 

But  he  contacted  leaders  of  Croatia  (whom 
he  knew  because  he  was  a  sports  hero)  to  vol- 
unteer for  whatever  they  needed.  Because  he 
has  lived  in  the  United  States  and  had  con- 
tacts with  key  members  of  Congress,  they 
sent  him  to  Washington  as  a  deputy  ambas- 
sador to  tell  their  story. 

After  a  year  into  his  assignment,  the  can- 
cer was  discovered. 

Even  with  it,  Cosic  looked— as  always— for 
a  bright  spot.  The  energy-depleting  treat- 
ments forced  him  to  stay  at  home.  Instead  of 
complaining,  he  spoke  with  a  smile  about 
how  nice  it  was  to  have  more  time  with  his 
wife  and  three  children. 

He  said  it  also  gave  him  a  chance  to  work 
on  his  family  history,  which  he  said  he  had 
been  too  busy  for  too  long  to  research  well. 
Even  with  illness,  he  seemed  to  be  almost 
always  at  the  LDS  Church's  Washington 
Temple.  Some  church  assignments  of  my 
own  often  took  me  there,  and  I  always  ran 
into  Cosic.  I  joked  that  the  must  live  there. 
He  smiled  and  said  he  enjoyed  the  peace  he 
found  there — and  enjoyed  being  near  a  tem- 
ple, which  he  lacked  for  most  of  his  years  as 
a  member  of  the  LDS  Church. 

That's  how  I  will  remember  Cosic.  Always 
finding  a  reason  to  be  happy  no  matter  what 
problems  he  faced  or  opportunities  he  had  to 
skip — even  though  they  were  often  not  only 
big.  but  monumental. 

[Prom  the  Deseret  News.  May  26.  1995] 

(By  Brad  Rock) 

Colorful  Cosic  Brought  Joy  to  B'YU 

Basketball 

Pete  Witbeck  can  see  him  even  now,  dark 
hair  tousled  and  untamed,  laughing  in  the 
doorway  of  the  coaches'  office  25  years  ago. 
Which  is  how  he  wants  to  remember 
Kresimir  Cosic. 

Cosic,  one  of  the  legendary  basketball 
players  in  B'YU  history,  died  early  Thursday 
in  a  Washington  D.C.  hospital  at  46,  after 
fighting  cancer  for  over  a  year. 

The  loss  cast  a  pall  over  the  athletic  de- 
partment at  B'YU.  It  wasn't  only  that  they 
lost  a  former  player:  it's  that  with  the  pass- 
ing of  Cosic,  a  little  of  the  joy  was  lost  from 
the  game,  too.  Because  nobody  played  for  the 
joy  of  it  all  like  Cosic. 

He  arrived  on  the  B'YU  varsity  basketball 
scene  in  1970  like  a  cool  wind  off  the  Adriatic 
Sea,  where  he  played  as  a  child.  He  was  a 
gangly   summation   of   tendons  and   bones. 
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loping  down  the  court  and  driving  every- 
one— the  opposition,  the  coaches,  the  fans— a 
little  crazy.  He  had  an  18-foot  skyhook  and  a 
baseline  hook  and  a  set  shot  beyond  what  is 
now  the  3-point  arc.  His  game  ranged  from 
unorthodox  to  unpredictable  to  flat-out 
weird. 

"Everyone  just  fell  in  love  with  the  guy 
and  the  way  he  played,"  says  Witbeck. 

When  Witbeck.  now  BYU"s  associate  ath- 
letic director,  was  an  assistant  basketball 
coach  for  the  Cougars,  he  recruited  Cosic 
from  the  former  Yugoslavia.  Since  Cosic 
lived  under  a  Communist  regime,  contact 
was  limited. 

Several  years  after  first  being  contacted  by 
BYU.  when  the  Yugoslavian  national  team 
was  in  Naples.  Cosic  defected.  He  arrived  in 
Salt  Lake  City  in  the  still-dark  hours  of  the 
early  morning,  where  Cougar  officials  picked 
him  up  at  the  airport.  "It  was  like  an  epi- 
sode from  "Mission  Impossible.""  says 
Witbeck.  "Cloak-and-dagger." 

Once  in  Provo.  though.  Cosic  never  turned 
back.  As  anyone  who  ever  saw  him  lead  a 
fast  break  can  attest.  Cosic  wasn't  one  to 
turn  back.  "When  you  got  Kres.  you  got  110 
percent  of  him."  says  his  friend.  Bill  Nixon. 

Bursting  to  the  forefront  after  a  year  on 
the  freshman  team.  Cosic  caught  the  fans, 
the  opposition  and  even  the  coaches  by  sur- 
prise. He  was  a  reedlike  195-pound,  6-11  cen- 
ter who  loved  bringing  the  ball  up  the  court. 
The  guards  complained  that  centers 
shouldn't  be  leading  the  break,  but  to  no 
avail.  Cosic  would  smile  engagingly  and  pro- 
test that  he  only  brought  the  ball  up  because 
he  was  open. 

Cosic's  versatility  was  astounding  for  his 
era.  In  a  time  of  mostly  slow,  post-up  cen- 
ters. Cosic  ranged  across  the  court.  Before 
David  Robinson.  Hakeem  Olajuwon  or  Sam 
Perkins,  there  was  Cosic.  He  could  make  a 
wraparound  pass,  dribble  between  his  legs, 
put  up  a  finger  roll  or  nail  the  perimeter 
shot  with  surprising  adeptness.  He  was  Pete 
Maravich  with  six  more  inches.  Fans  packed 
the  Smith  Fieldhouse  and  later  the  Marriott 
Center  to  see  him  cast  his  spell. 

Witbeck's  enduring  memory  is  of  a  tight 
game  for  the  conference  championship 
against  rival  Utah.  Cosic  was  bringing  the 
ball  down  the  middle  on  a  fast  break,  when 
Utah  guard  Mike  Newlin  came  over  to  check 
Cosic.  expecting  him  to  pass  it  to  the  wing. 
But  Cosic  unexpectedly  lifted  into  the  air 
near  the  free  throw  line,  tucking  his  knees 
under  his  chin  like  a  737  folding  up  Its  land- 
ing gear,  and  laying  the  ball  off  the  glass. 

Cosic  looped  out  from  under  the  basket, 
trying  hard  not  to  smile.  The  coaches,  who 
had  been  worrying  about  Cosic  losing  the 
ball  out  of  bounds,  exhaled.  The  Utah  players 
gaped  in  astonishment.  "The  things  he'd  do 
were  unbelievable."  says  Witbeck. 

Cosic  ignored  overtures  from  the  NBA  in 
order  to  return  to  Yugoslavia,  where  he 
spent  most  of  the  rest  of  his  life  in  church 
and  civic  work.  When  he  died,  he  was  serving 
as  Croatia's  deputy  ambassador  to  the  U.S. 

But  it's  his  career  at  BYU  for  which  he  will 
be  most  remembered.  Of  all  the  stars  In  the 
school's  history,  none  could  turn  beads  like 
Cosic.  As  fierce  a  competitor  as  was  Danny 
Ainge.  as  dramatic  as  Michael  Smith,  as  ac- 
curate as  Devin  Durrant.  as  spectacular  as 
Jeff  Congdon,  as  unstoppable  as  Mel 
Hutchlns  .  .  .  nobody  could  bring  the  crowd 
to  its  feet  like  Cosic. 

"Nobody  who  ever  played  for  us  was  In  his 
class."  says  Witbeck. 

And  none  exuded  the  elation  of  basketball 
in  quite  that  way.  In  a  sport  now  dominated 
by    trash    talk    and   shattered    backboards. 


navel  rings  and  disrespect,  there  is  some- 
thing sweetly  appealing  in  the  long-ago 
memory  of  Cosic,  racing  exuberantly  down 
the  court,  wondering  what  to  do  with  the 
ball,  once  he  got  to  the  hoop.  Wondering  if 
there  were  anything  in  the  world  quite  so 
much  fun. 

"1  can  see  him  now."  says  Witbeck. 

Witbeck  can  still  see  Cosic,  all  elbows  and 
knees,  taking  in  a  rebound  and  turning  to 
start  the  break.  He  pictures  the  18-foot 
hooks  and  the  court-length  passes.  He  envi- 
sions the  angular  shoulders  filling  up  the 
frame  of  his  office  door.  And  when  he  does, 
for  just  for  a  moment,  he  too  can  feel  the  joy 
of  the  game. 

Mr.  HATCH.  In  these  articles  you 
find  that  Kresimir  Cosic  dazzled  many 
with  his  grace  on  the  basketball  court 
at  Brigham  Young  University  and 
wherever  he  played  or  coached.  He  is 
also  remembered  as  a  devoted  patriot 
who  served  his  country,  Croatia,  and 
ours,  as  Croatia's  Deputy  Ambassador 
to  the  United  States. 

Although  Cosic  suffered  later  in  his 
life  from  cancer,  he  still  remained  in 
service  to  his  faith,  family,  and  coun- 
try. 

I  hope  my  colleagues  will  take  the 
opportunity  to  read  these  articles,  be- 
cause they  truly  describe  the  great 
man  Kresimir  Cosic  was. 


PEOPLE'S  REPUBLIC  OF  CHINA 

Mr.  THOMAS.  Mr.  President,  if  I  had 
to  come  up  with  a  title  for  the  short 
statement  I  would  like  to  make  this 
morning,  I  would  call  it  something 
along  the  lines  of:  "Look  which  pot  is 
calling  the  kettle  black."  Anyone  even 
fleetingly  familiar  with  the  People's 
Republic  of  China  will  recognize  the 
Beijing  Government's  frequent  admoni- 
tions to  us  about  "interfering  in  Chi- 
na's internal  affairs."  We  express  con- 
cern about  the  PRC's  deplorable  treat- 
ment of  hundreds  of  prodemocracy  stu- 
dents at  Tiananmen  Square  in  1989,  and 
we  are  told  not  to  interfere  in  China's 
internal  affairs.  We  worry  about  how 
Chinese  policies  may  affect  our  eco- 
nomic interests  in  Hong  Kong,  and  we 
are  told  not  to  interfere  in  China's  in- 
ternal affairs.  Myriad  statements  made 
just  this  month  by  the  Foreign  Min- 
istry, the  State-controlled  press,  party 
and  government  cadres  are  replete  with 
these  references. 

For  example,  the  PRC's  Xinhua  do- 
mestic service  on  May  11  carried  the 
following  statement  in  reaction  to  the 
Senate  vote  urging  the  administration 
to  admit  Taiwan's  President  Lee  to 
this  country  for  a  private  visit:  "The 
U.S.  Senate,  in  passing  the  resolution 
in  disregard  of  the  solemn  position  of 
the  Chinese  side,  has  constituted  a 
gross  interference  in  China's  internal 
affairs."  When  our  government  last 
week  protested  the  recent  arrests  of 
several  members  of  China's 
prodemocracy  movement  for  no  appar- 
ent reason  other  than  the  approach  of 
the  June  4  anniversary  of  Tiananmen, 


the  reaction  of  the  Foreign  Ministry's 
spokesman  Shen  Guofang  was  this: 

"A  very  evil  shortcoming  of  the  U.S.  Gov- 
ernment is  that  it  always  criticizes  the  in- 
ternal affairs  of  other  countries  *  *  *.  It 
would  be  advisable  for  the  U.S.  Government 
to  mind  its  own  affairs." 

When  the  State  Department  urged 
the  parties  to  the  Spratly  Island  dis- 
pute to  come  to  a  peaceful  solution 
thereto  because  of  the  serious  effect 
any  regional  conflict  might  have  on 
world  trade,  we  were  reminded  that  the 
PRC  is  opposed  to  "other  countries'  in- 
terference in  the  matter. 

It  is  clear  to  me,  though,  that  our 
Chinese  friends  are  in  no  position  to 
lecture  this  country  on  the  topic  of 
meddling:  they  are  better  at  it  than 
most.  For  example,  in  regards  to  the 
visit  of  President  Lee,  which  individ- 
uals we  admit  to  this  country  for  pri- 
vate visits  pursuant  to  our  immigra- 
tion laws  is  purely  an  internal  affair  of 
the  United  States  in  which  China  has 
no  business  meddling:  yet  the  PRC  has 
raised  a  furor  over  the  decision  and  has 
sought  to  impose  its  will  on  us  by  dic- 
tating our  internal  policies  to  us.  Simi- 
larly, the  Chinese  Foreign  Ministry  de- 
rided the  administration's  recent  deci- 
sion to  impose  a  trade  embargo  on  Iran 
because  of  the  latter's  penchant  for 
sponsoring  terrorism:  yet  that  decision 
is  inarguably  a  bilateral  issue  between 
us  and  Iran  in  which  China  has  no  li- 
cense to  interfere. 

Related  examples  of  China  seeking  to 
inject  itself  into  the  purely  internal  af- 
fairs of  other  countries  are  legion.  For 
Instance,  China  consistently  denounces 
the  government  of  Israel  in  that  coun- 
try's various  dealings  with  its  Arab 
neighbors:  yet  these  issues  are  strictly 
bilateral  ones  between  Israel  and  the 
country  concerned  and  China  has  no 
place  in  concerning  itself  with  them. 
The  PRC  has  a  long  history  of  con- 
demning the  government  of  the  Repub- 
lic of  Korea  in  its  dealings  with  North 
Korea,  but  China  has  no  business  med- 
dling in  such  a  uniquely  bilateral  rela- 
tionship. 

Vice-Premier  and  PRC  Foreign  Min- 
ister Qian  Qichen  recently  quoted  a 
saying  from  the  Confucian  Analects: 
"What  you  do  not  want  done  to  your- 
self, do  not  do  to  others."  Yet,  every 
day  the  PRC  comments  on  issues  which 
clearly,  unambiguously  do  not  concern 
it.  So,  Mr.  President,  the  next  time  the 
PRC  feels  the  urge  to  trot  out  the  rath- 
er hackneyed  phrase  about  us  "inter- 
fering in  their  internal  affairs"  they 
should  pause  and  remember  a  variation 
of  another  famous  saying:  "Govern- 
ments that  live  in  glass  houses 
shouldn't  throw  stones." 


the  Protection  of  Children  from  Com- 
puter Pornography  Act.  which  he  in- 
troduced earlier  this  week. 

Since  coming  to  Washington,  Senator 
Grassley  has  been  a  leader  in  the  fight 
to  protect  our  children  from  the  evils 
of  pornography  and  sexual  abuse.  In 
1994,  for  example.  Senator  Grassley 
was  successful  in  passing  a  law  that 
made  it  a  Federal  crime  to  produce 
child  pornography  in  a  foreign  country 
with  the  intent  to  distribute  it  in  the 
United  States.  And,  in  1993,  I  joined 
with  my  colleague  from  Iowa  in  sup- 
porting a  sense  of  the  Senate  resolu- 
tion opposing  the  Clinton  administra- 
tion's attempt  to  weaken  the  Federal 
child  pornography  laws  with  its  mis- 
guided legal  brief  in  the  Knox  case. 

Senator  Grassley's  bill  raises  many 
technical  issues  that  must  be  carefully 
examined  before  the  Senate  reaches 
any  final  conclusions.  And,  of  course, 
whatever  we  do  must  be  absolutely 
consistent  with  the  first  amendment. 

I  look  forward  to  hearings  on  Senator 
Grassley's  bill  and  to  a  full  exposition 
of  the  complicated  issues  involved 
here.  But,  in  the  meantime,  I  wanted 
to  show  my  support  for  my  colleague 
from  Iowa,  whose  commitment  to  pro- 
tecting our  children  has  never 
waivered. 


Sheila  will  continue  to  serve  as  my 
chief-of-staff.  and  I  know  all  Senators 
join  me  in  thanking  this  dedicated  pub- 
lic servant  for  a  job  well  done. 


PROTECTION  OF  CHILDREN  FROM 
COMPUTER  PORNOGRAPHY  ACT 

Mr.  DOLE.  Mr.  President,  at  Senator 
Grassley's  request,  I  have  cosponsored 


WELCOME  TO  KELLY  JOHNSTON 
AND  TRIBUTE  TO  SHEILA  BURKE 

Mr.  DOLE.  Mr.  President,  I  join  with 
all  Senators  in  welcoming  Kelly  John- 
ston as  secretary  of  the  Senate. 

For  the  past  3  years,  Kelly  has  served 
as  staff  director  of  the  Senate  Repub- 
lican Policy  Committee,  where  he  has 
won  the  respect  of  all  Senators — Re- 
publican and  Democrat — for  his  intel- 
ligence and  integrity.  Kelly  has  an  im- 
pressive 14-year  career  working  in  the 
legislative  and  executive  branch,  and  I 
am  confident  he  will  do  an  outstanding 
job  in  overseeing  the  legislative  admin- 
istration of  the  Senate. 

Kelly  will  succeed  Sheila  Burke,  who 
has  served  as  secretary  since  the  begin- 
ning of  this  Congress. 

During  that  time.  Sheila  succeeded 
in  creating  a  secretary's  office  that 
was  both  smaller  and  smarter. 

Under  her  leadership,  a  12.5-percent 
reduction  in  the  secretary's  budget  was 
achieved,  without  cutting  needed  serv- 
ices to  Members  and  the  public. 

Sheila  also  took  the  lead  in  bringing 
many  advancements  in  technology  to 
the  secretary's  office,  including  many 
that  will  result  in  long-term  savings  of 
tax  dollars. 

Under  her  guidance,  improvements 
were  made  in  the  Senate  page  school — 
improvements  that  will  ensure  a  qual- 
ity education  for  the  pages,  and  ones 
that  saved  the  Senate  close  to  $100,000. 

Sheila  was  also  the  guiding  force  be- 
hind the  family  night,  in  the  Senate 
dining  room,  allowing  all  of  us  to  spend 
more  time  with  our  most  important 
constituents — our  families. 


PROPOSED  SIMON  AMENDMENT  TO 
S.  652 

Mr.  SIMON.  Mr.  President,  today  I 
submit  an  amendment  that  I  plan  to 
offer  to  S.  652,  the  telecommunications 
bill,  next  week.  The  amendment  will 
ensure  that  when  the  Regional  Bell  Op- 
erating Companies  enter  the  business 
of  manufacturing,  the  consumer  will  be 
protected  against  possible  price  in- 
creases as  a  result  of  cross-subsidiza- 
tion and  self-dealing.  While  some  of  us 
may  disagree  on  the  wisdom  of  allow- 
ing the  Bell  companies  into  manufac- 
turing, no  one  should  disagree  on  the 
need  to  ensure  the  consumer  is  pro- 
tected against  possible  rate  increases. 

I  applaud  the  authors  of  the  legisla- 
tion for  including  certain  safeguards 
already  in  the  legislation.  My  amend- 
ment would  take  these  protections  one 
step  further  by  requiring  an  audit  con- 
ducted at  the  direction  of  the  State. 
The  language,  which  is  based  on  last 
year's  telecommunications  bill,  is  sim- 
ple and  straightforward. 

I  hope  that  my  colleagues  will  agree 
and  adopt  this  important  amendment.  I 
ask  unanimous  consent  that  my 
amendment  be  printed  in  the  Record. 

On  page  31,  between  lines  18  and  19.  insert 
the  following: 

"(d)  Biennial  Audit.— 

"(1)  General  requirement.— a  company 
required  to  operate  a  separate  subsidiary 
under  this  section  shall  obtain  and  pay  for 
an  audit  every  2  years  conducted  by  an  inde- 
pendent auditor  selected  by,  and  working  at 
the  direction  of,  the  State  commission  of 
each  State  in  which  such  company  provides 
service,  to  determine  whether  such  company 
has  complied  with  this  section  and  the  regu- 
lations promulgated  under  this  section,  and 
particularly  whether  such  company  has  com- 
plied with  the  separate  accounting  require- 
ments under  subsection  (b). 

"(2)  Results  suBMrrrED  to  commission; 
STATE  commissions.— The  auditor  described 
in  paragraph  (1)  shall  submit  the  results  of 
the  audit  to  the  Commission  and  to  the 
State  commission  of  each  State  in  which  the 
company  audited  provides  service,  which 
shall  make  such  results  available  for  public 
inspection.  Any  party  may  submit  comments 
on  the  final  audit  report. 

"(3)  REGULATIONS.— The  audit  required 
under  paragraph  (1)  shall  be  conducted  in  ac- 
cordance with  procedures  established  by  reg- 
ulation by  the  State  commission  of  the  State 
in  which  such  company  provides  service.  The 
regulations  shall  include  requirements 
that— 

"(A)  each  audit  submitted  to  the  Commis- 
sion and  to  the  State  commission  is  certified 
by  the  auditor  responsible  for  conducting  the 
audit:  and 

"(B)  each  audit  shall  be  certified  by  the 
person  who  conducted  the  audit  and  shall 
identify  with  particularly  any  qualifications 
or  limitations  on  such  certification  and  any 
other  information  relevant  to  the  enforce- 
ment of  the  requirements  of  this  section. 

"(4)  Commission  review.— The  Commission 
shall  periodically  review  and  analyze  the  au- 
dits submitted  to  it  under  this  subsection. 


"(5)  Access  to  documents.— For  purposes 
of  conducting  audits  and  reviews  under  this 
subsection — 

"(A)  the  independent  auditor,  the  Commis- 
sion, and  the  State  commission  shall  have 
access  to  the  financial  accounts  and  records 
of  each  company  and  of  its  subsidiaries  nec- 
essary to  verify  transactions  conducted  with 
that  company  that  are  relevant  to  the  spe- 
cific activities  permitted  under  this  section 
and  that  are  necessary  for  the  regulation  of 
rates; 

"(B)  the  Commission  and  the  State  com- 
mission shall  have  access  to  the  working  pa- 
pers and  supporting  materials  of  any  auditor 
who  performs  an  audit  under  this  section; 
and 

"(C)  the  State  commission  shall  imple- 
ment appropriate  procedures  to  ensure  the 
protection  of  any  proprietary  information 
submitted  to  it  under  this  section.". 

On  page  31.  line  19,  strike  out  "(d)"  and  In- 
sert in  lieu  thereof  "(e)". 

On  page  32,  line  10.  strike  out  "(e)"  and  in- 
sert in  lieu  thereof  "(0". 

On  page  33,  line  12.  strike  out  "(f)"  and  In- 
sert in  lieu  thereof  "(g)". 

On  page  34,  line  20,  strike  out  "(g)"  and  in- 
sert in  lieu  thereof  "(h)". 

On  page  34,  line  25.  strike  out  "(b)"  and  in- 
sert in  lieu  thereof  "(i)". 

On  page  36.  line  1,  strike  out  "(i)"  and  in- 
sert in  lieu  thereof  "(j)". 


THE  TELECOMMUNICATIONS  COM- 
PETITION AND  DEREGULATION 
ACT 

Mr.  DOLE.  Mr.  President,  we  are  still 
in  a  period  for  morning  business.  I 
wanted  to  indicate  that  the  chairman 
of  the  Commerce  Committee,  Senator 
Pressler,  is  standing  by.  He  is  pre- 
pared to  do  business.  He  is  sincere 
about  finishing  the  telecommuni- 
cations bill,  and  he  is  prepared  to  stay 
here  for  the  rest  of  the  afternoon  and 
on  into  the  night.  But  in  order  for  him 
to  do  business,  somebody  has  to  offer 
an  amendment. 

Now,  it  is  my  hope  that  we  can  finish 
this  bill  by  next  Tuesday  evening.  Sen- 
ators Pressler  and  Hollings  think 
that  may  be  possible.  I  understand  that 
there  are  some  who  wanted  to  debate 
and  said  they  were  not  getting  time  to 
debate,  and  they  are  not  here  at  the 
present  time — Senator  Doroan  and 
Senator  Kerrey.  Senator  Pressler  is 
on  the  floor.  If  you  want  to  debate  your 
amendment,  this  is  a  good  opportunity. 
We  want  to  finish  this  bill  and  move  on 
to  either  welfare  reform  or  regulatory 
reform  next  week. 

So,  hopefully,  we  will  finish  the  bill 
no  later  than  Tuesday  evening.  We  will 
not  file  cloture  today.  This  is  an  im- 
portant bill.  We  should  have  a  lengthy 
debate.  A  lot  of  people  have  different 
ideas  on  this  bill.  Certainly,  we  should 
be  able  to  complete  action  on  the  bill 
by  Tuesday.  That  would  give  us  the 
better  part  of  about  4Vi  to  5  days, 
which  seems  to  be  a  considerable 
length  of  time,  considering  the  impor- 
tance of  the  bill. 

But  I  just  say  that  Senator  Pressler 
is  here  and  ready  to  do  business.  If  the 
Senator  from  Iowa  has  an  amendment. 
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we  would  be  happy  to  engage  in  a  de- 
bate. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President.  I  thank 
the  Chair. 

(The  remarks  of  Mr.  CHAFEE  per- 
taining to  the  introduction  of  S.  910  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  CHAFEE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WELLSTONE.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESmiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WELLSTONE.  Mr.  President, 
since  I  have  to  catch  a  flight  back  to 
Minnesota,  and  I  understand  the  ma- 
jority leader  is  going  to  be  coming  out 
in  a  moment,  I  just  wanted  to  say  to 
all  who  have  been  involved  in  these  ne- 
gotiations I  am  very  pleased.  I  know 
that  Senator  Levin.  Senator  Feingold, 
and  Senator  Lautenberg  join  me. 

I  thank  Senator  FORD  from  Kentucky 
and  my  colleagues  on  the  other  side  of 
the  aisle.  It  seems  as  if  what  we  are 
going  to  have  is  an  announcement  that 
will  make  it  clear  that  in  July,  and 
certainly  no  later  than  the  end  of  the 
month,  we  will  have  an  opportunity  to 
have  both  lobby  disclosure  and  the  gift 
ban  in  this  Chamber,  and  we  will  have 
the  debate  and  we  will  have  votes. 

I  think  that  is  the  way  it  should  be. 
I  am  very  pleased  with  what  I  under- 
stand is  certainly  going  to  be  an  agree- 
ment. The  majority  leader  will  go  into 
this  in  more  detail,  and  he  will  read 
the  terms  of  the  agreement,  but  this  is 
what  we  have  all  been  working  for.  It  is 
what  we  have  all  been  negotiating 
about.  And  from  my  own  point  of  view, 
I  think  the  most  important  thing  is 
that  this  will  be  an  opportunity  for  the 
Senate  to  go  on  record,  this  will  be  an 
opportunity  for  the  Senate  to,  I  think, 
really  lead  the  way  on  a  measure  that 
has  everything  to  do  with  openness  in 
the  political  process,  with  accountabil- 
ity, with  changing  matters  for  the  bet- 
ter. 

People  in  the  country  really  believe 
in  public  service,  want  to  believe  in 
public  service.  All  of  us  do.  Democrats 
and  Republicans  alike.  I  think  this  mo- 
ment in  July  and  this  debate,  this  dis- 
cussion and  the  final  action  by  the 
Senate  will  be  a  very  strong  and  posi- 
tive reform. 


So  I  am  very  pleased  that  finally 
these  negotiations  have  borne  fruit, 
and  I  am  pleased  that  the  majority 
leader  will  be  out  here  to  announce 
this.  I  thank  the  Chair. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  DOLE.  Mr.  President,  we  have 
had  some  ongoing  negotiations  the  last 
several  days  on  lobbying  reform  legis- 
lation and  gift  ban  legislation  as  it  af- 
fects the  Senate  or  affects  Congress, 
depending  on  which  prevails. 

We  have  a  unanimous-consent  agree- 
ment. It  is  fairly  lengthy,  but  I  can 
read  it.  In  any  event,  I  ask  that  it  be 
printed  in  the  Record. 

I  ask  unanimous  consent  that  not 
later  than  Friday,  July  28,  and  after 
notification  of  the  minority  leader, 
that  we  proceed  to  S.  101,  a  lobbying 
gift  ban  bill,  the  bill  having  been  dis- 
charged and  placed  on  the  calendar  by 
this  consent  agreement;  that  the  mo- 
tion to  proceed  be  agreed  to  and  the 
bill  then  be  automatically  divided  into 
two  separate  pieces  of  legislation;  the 
first  measure  embodying  the  text  of 
title  I  regarding  lobbying  reform,  and 
the  second  meaisure  embodying  the  text 
of  title  II  regarding  gift  rules:  that  the 
clerk  be  authorized  to  make  the  nec- 
essary changes  in  the  form  of  the  meas- 
ure or  matter  that  are  appropriate,  so 
that  each  measure  stands  on  its  own; 
that  the  Senate  then  begin  consider- 
ation of  the  measure  embodying  title  I; 
that  immediately  upon  the  disposition 
of  that  measure,  the  Senate  turn  to  the 
consideration  of  the  measure  embody- 
ing title  II;  and  that  the  preceding  all 
occur  without  any  intervening  action 
or  debate. 

That  is  the  first  part  of  the  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  And  the  second  part. 

I  further  ask  unanimous  consent  that 
if.  after  third  reading  of  the  second 
bill,  which  is  gift  rules,  that  bill  con- 
tains matter  which  only  applies  to  the 
Senate,  the  Senate  then  immediately 
turn  to  the  consideration  of  a  Senate 
resolution  that  contains  the  text  of 
that  language;  that  a  vote  occur  on  the 
resolution,  without  any  intervening  ac- 
tion or  debate;  and  that  the  Senate  bill 
be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  I  further  ask  unanimous 
consent  that  this  agreement  be  null 
and  void  if  a  unanimous-consent  agree- 
ment can  be  subsequently  reached  gov- 


erning the  Senate's  consideration  of 
legislation  regarding  the  congressional 
gift  rules  and  an  original  bill  regarding 
lobbying  reform,  or  a  bill  that  encom- 
passes both  proposals. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Finally,  I  ask  unanimous 
consent  that  no  bill,  resolution,  or 
amendment  regarding  the  congres- 
sional gift  ban  rule  or  lobbying  reform 
bill  be  in  order  prior  to  the  execution 
of  this  agreement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  text  of  the  agreement  is  as  fol- 
lows: 

Ordered,  That  prior  to  the  August  recess, 
but  not  later  than  Friday,  July  28,  1995,  the 
Majority  Leader,  after  notification  of  the 
Minority  Leader,  shall  proceed  to  S.  101,  a 
Lobbying  Gift  Ban  Bill. 

Ordered  further.  That  the  motion  to  pro- 
ceed be  agreed  to  and  the  bill  then  be  auto- 
matically divided  into  two  separate  pieces  of 
legislation:  the  first  measure  embodying  the 
text  of  Title  I  regarding  lobbying  reform, 
and  the  second  measure  embodying  the  text 
of  Title  II  regarding  gift  rules:  Provided. 
That  the  Clerk  be  authorized  to  make  the 
necessary  changes  in  the  form  of  the  meas- 
ure or  matter  that  are  appropriate,  so  that 
each  measure  stands  on  its  own. 

Ordered  further,  That  the  Senate  then  begin 
consideration  of  the  measure  embodying 
Title  I,  that  immediately  upon  the  disposi- 
tion of  that  measure,  the  Senate  turn  to  the 
consideration  of  the  measure  embodying 
Title  II,  and  that  the  preceding  all  occur 
without  any  Intervening  action  or  debate. 

Ordered  further.  That  if  after  third  reading 
of  the  second  bill,  that  bill  contains  matter 
which  only  applies  to  the  Senate,  the  Senate 
then  immediately  turn  to  the  consideration 
of  a  Senate  resolution  that  contains  the  text 
of  that  language,  and  that  a  vote  occur  on 
the  resolution,  without  any  intervening  ac- 
tion or  debate,  and  that  the  Senate  bill  be 
indefinitely  postponed. 

Ordered  further.  That  this  agreement  be 
null  and  void  if  a  unanimous  consent  agree- 
ment can  be  subsequently  reached  governing 
the  Senate's  consideration  of  legislation  re- 
garding the  Congressional  gift  rules  and  an 
original  bill  regarding  lobbying  reform,  or  a 
bill  that  encompasses  both  proposals. 

Ordered  further.  That  no  bill,  resolution,  or 
amendment  regarding  the  Congressional  gift 
ban  rule  or  the  lobbying  reform  bill  be  in 
order  prior  to  the  execution  of  this  agree- 
ment. 

Mr.  DOLE.  Mr.  President,  having  got- 
ten the  consent  agreement,  let  me  indi- 
cate what  it  does. 

We  have  been  trying  for  some  time  to 
come  together  on  a  lobbying  reform 
bill  and  gift  rule  changes.  We  are  not 
there  yet,  but  there  is,  I  think  it  is  fair 
to  say,  honest  negotiation  going  on  on 
both  sides.  This  is  not  a  partisan  mat- 
ter. I  do  not  know  of  anybody  here  who 
does  not  want  lobbying  reform,  depend- 
ing on  how  you  define  "reform." 

And  I  do  not  know  of  anybody  who 
does  not  believe  we  can  improve  the 
gift  rules  that  apply  to  Members  of 
Congress.  We  have  been  working  with 
the  distinguished  Senator  from  Ken- 
tucky, Senator  FORD,  and  others  on 
that  side  of  the  aisle.  As  I  understand, 


there  will  be  a  number  of  us  on  each 
side  of  the  aisle  working  together  in 
the  next  few  weeks  to  see  if  we  can 
come  up  with  a  separate  package,  but, 
if  not,  then  we  will  proceed  to  S.  101. 

If  we  come  up  with  a  package  and  we 
agree  on  it,  obviously,  we  have  now 
consent  to  go  to  that.  That  is  precisely 
what  it  is.  I  hope  that  we  can  do  this. 
We  will  take  it  up  no  later  than  Fri- 
day, July  28,  and  if  we  have  some 
agreement,  or  even  without  an  agree- 
ment, it  should  not  take  more  than  2 
or  3  days  of  the  Senate's  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  is  recognized. 

Mr.  FORD.  Mr.  President,  I  want  to 
thank  the  majority  leader  for  his  pa- 
tience. Senator  Lott's  patience,  and 
others  as  we  have  tried  to  move 
through  this,  because  it  is  complicated. 
If  it  is  a  resolution,  it  only  applies  to 
the  Senate.  If  it  is  a  bill,  it  applies  to 
the  House  and  Senate. 

There  are  different  views  on  lobbying 
reform  and  on  gift  ban.  But  this  S.  101 
is  a  bipartisan  piece  of  legislation.  It  is 
Cohen.  Levin,  Wellstone,  and  others 
as  it  relates  to  bipartisanship.  So  there 
is  an  interest  on  both  sides  of  the  aisle 
to  work  something  out.  Senator  Levin 
has  worked  very  hard,  as  the  majority 
leader  knows,  to  put  this  together  and 
to  bring  this  bill  to  the  attention  of 
the  Senate  and  to  have  a  stand-alone 
vote.  Also,  Senator  Wellstone,  Sen- 
ator Feingold,  Senator  Lautenberg— 
very  sincere  and  like-minded  individ- 
uals— and  others. 

I  hope  we  at  some  point,  as  the  ma- 
jority leader  says,  can  come  together 
with  a  bipartisan  effort  so  we  can  agree 
on  it.  If  we  do,  I  think  it  will  be  a  bell- 
wether day.  Let  me  thank  him  and  oth- 
ers who  have  been  so  diligent  in  this. 
We  all  understand  the  give  and  take, 
and  sometimes  we  have  to  walk  off  and 
let  it  cool  a  little  and  come  back  and 
go  after  it  again.  That  is  the  system. 
That  is  the  institution.  As  of  today,  I 
am  proud  I  am  here.  I  thank  the  Chair. 

Mr.  DOLE.  I  thank  the  Senator  from 
Kentucky.  I  just  hope  this  is  something 
on  which  the  leadership,  including  the 
Senator  from  Kentucky,  obviously  the 
Senator  from  Mississippi,  Senator 
LOTT,  myself,  and  Senator  Daschle, 
will  have  some  input. 

It  seems  to  me  we  have  to  take  some 
responsibility  for  changes  in  the  lobby- 
ing procedures  and  also  gift  rules.  I  am 
prepared  to  do  that.  I  know  the  Sen- 
ator from  Kentucky  and  I  assume  the 
Senators  from  South  Dakota  and  Mis- 
sissippi are,  too,  working  with  other 
Senators,  because  different  people  have 
different  ideas  on  what  reform  is  and 
what  rule  changes  ought  to  be  made. 

As  far  as  I  am  concerned,  they  can  go 
as  far  as  they  want.  It  does  not  make 
any  difference  to  this  Senator.  But  I 
think  we  can  work  out  a  reasonable  ap- 
proach to  get  it  done  and  get  it  behind 
us  either  before  or  during  the  August 
recess,  let  us  put  it  that  way,  because 


we  are  not  certain  when  the  August  re- 
cess will  begin. 

Mr.  FORD.  Mr.  President,  will  the 
Senator  qualify  during  the  recess? 
Work  on  it  after  we  go  or  is  he  indicat- 
ing we  may  not  go  out? 

Mr.  DOLE.  In  fact,  I  should  say,  in  all 
candor,  we  are  working  this  weekend — 
my  staff  has  been  directed  to  work 
with  others  to  see  how  much  we  really 
believe  we  can  finish  by  the  date  of  the 
normal  August  recess,  which  is  sched- 
uled to  begin  on  Friday,  August  4,  and 
scheduled  to  conclude  on  September  5. 

Obviously,  all  Senators  hope  we  can 
keep  that  entire  period  of  time.  It  is 
my  hope  we  can  also  do  that.  But  I 
must  say  to  my  colleagues,  we  need  to 
take  a  hard  look  at  where  we  are.  It  is 
a  question  of  how  long  we  stay  out  in 
August  or  how  long  we  stay  here  in  No- 
vember. So  it  will  be  one  way  or  the 
other.  We  will  try  to  give  everybody 
some  indication  by  the  end  of  next 
week  whether  we  will  start  the  August 
recess  on  the  4th  or  the  11th  or  the  18th 
or  thereafter. 


ORDERS  FOR  MONDAY,  JUNE  12. 
1995 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  recess  until  the  hour  of  12  noon  on 
Monday,  June  12,  1995;  that,  following 
the  prayer,  the  Journal  of  proceedings 
be  deemed  approved  to  date,  the  time 
for  the  two  leaders  be  reserved  for  their 
use  later  in  the  day,  and  there  be  a  pe- 
riod for  the  transaction  of  morning 
business  not  to  extend  beyond  the  hour 
of  1  p.m.,  with  Senators  permitted  to 
speak  for  up  to  5  minutes  each. 

Further,  that  at  the  hour  of  1  p.m., 
the  Senate  resume  consideration  of  S. 
652,  the  telecommunications  bill  and 
the  pending  Thurmond  second-degree 
amendment  to  the  Dorgan  amendment 
No.  1264. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  DOLE.  Mr.  President,  all  Mem- 
bers should  be  aware  that  the  Senate 
will  resume  consideration  of  the  tele- 
communications bill  at  1  o'clock  on 
Monday.  The  chairman  is  here.  He  is 
ready  to  do  business  now.  He  will  be 
ready  to  do  business  on  Monday.  Sen- 
ator Pressler  is  available.  Senators 
should,  therefore,  be  aware  that  roll- 
call  votes  can  be  expected  throughout 
Monday's  session  of  the  Senate,  how- 
ever, not  before  5  p.m.  on  Monday. 

Let  me  indicate  to  my  colleagues 
who  will  say,  "Well,  we  didn't  have 
enough  time  for  debate,"  we  have  time 
right  now.  It  is  3:10.  For  3,  4,  5  hours, 
the  Senator  from  South  Dakota  is  will- 
ing to  stay  on  into  the  evening  and  will 
be  here  all  day  Monday.  So  I  hope  peo- 
ple do  not  come  back  at  5  and  say.  "We 
didn't  have  time  to  debate." 


We  have  all  day  today  and  all  day 
Monday  starting  at  1  o'clock.  I  just 
said  if  we  cannot  get  an  up-or-down 
vote  on  the  pending  amendment,  then 
all  the  recourse  the  manager  would 
have  would  be  to  make  a  motion  to 
table  sometime  on  Monday.  I  did  not 
file  cloture  to  shut  off  debate.  It  is  a 
very  important  amendment.  It  is  a 
very  important  bill.  I  am  not  trying  to 
take  time  away  from  any  Senators. 
You  can  see  there  is  nobody  here.  So 
all  those  people  who  complain  Monday 
about  having  time  to  debate,  they 
could  have  been  here  today.  Right? 

Mr.  PRESSLER.  Right. 

Mr.  DOLE.  And  they  can  be  here 
Monday.  So  I  just  hope  if  we  are  told 
we  have  not  had  time,  we  need  more 
time  to  debate,  that  they  will  think 
about  what  they  did  not  do  on  Friday 
and  what  they  could  have  done  on  Mon- 
day. 


ORDER  FOR  RECESS 

Mr.  DOLE.  Mr.  President,  if  there  is 
nobody  here  to  debate  the  tele- 
communications bill.  I  ask  unanimous 
consent  that  the  Senate  stand  in  recess 
under  the  previous  order,  following  the 
outstanding  remarks  about  to  be  made 
by  the  Senator  from  Nebraska— I  added 
that  "outstanding" — Senator  Exon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Nebraska  is  recog- 
nized. 


COMMUNICATIONS  DECENCY  ACT 

Mr.  EXON.  Mr.  President,  I  have  de- 
layed bringing  up  this  matter  until  an 
appropriate  time  when  I  would  not  nec- 
essarily inconvenience  all  of  my  col- 
leagues with  the  very  important 
amendments  that  I  have  had  a  part  in 
developing  as  a  member  of  the  commit- 
tee of  jurisdiction,  the  Commerce  Com- 
mittee. 

I  will  be  back  on  the  floor  on  this 
matter,  though,  next  week  before  the 
vote  or  votes  are  held  on  the  matter  on 
which  I  wish  to  address  the  Senate 
today.  There  has  been  a  great  amount 
of  behind-the-scenes  activity.  There 
has  been  a  great  amount  of  activity  on 
the  Internet  system,  and  I  am  here 
today  to  outline  the  measure  that  I 
will  offer  as  a  substitute  to  the  meas- 
ure that  was  reported  unanimously  out 
of  the  Commerce  Committee,  called 
the  Exon  decency  bill  with  regard  to 
the  Internet. 

I  cannot  think  of  a  more  appropriate 
means  of  bringing  this  to  the  attention 
of  the  Senate  and  the  American  people 
than  in  our  debate  and  eventual  enact- 
ment of  the  telecommunications  legis- 
lation, which  is  the  most  far-reaching 
legislation  dating  back  to  1934.  Obvi- 
ously, everyone  knows  of  the  dramatic 
developments  in  telecommunications 
since  1934.  It  is  about  time  we  do  some- 
thing. 
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But  as  we  are  doing  this,  and  with 
the  many  important  factors  that  we 
have  considered  and  deliberated  on  for 
a  long,  long  time,  including  last  year 
when  the  Commerce  Committee  had 
extensive  hearings  on  the  whole  matter 
and  scope  of  telecommunications,  what 
we  should  do  and  should  not  do,  what 
we  should  try  to  do.  and  what  we  can 
do — unfortunately,  the  Senate  ad- 
journed before  that  bill  was  reported 
out  of  the  Commerce  Committee  last 
year  and  was  considered  and  enacted 
into  law. 

When  Senator  Pressler  took  over  as 
the  very  distinguished  chairman  of  the 
Commerce  Committee  this  year.  Sen- 
ator Pressler,  rightfully,  in  company 
with  the  Democratic  leader  on  the 
Commerce  Committee,  Senator  Rol- 
lings, moved  very  aggressively  on. 
once  again,  bringing  forth  a  piece  of 
legislation  not  distinctly  different 
from  the  legislation  that  we  reported 
after  extensive  hearings  and  delibera- 
tions and  brought  to  the  floor  last 
year. 

So  here  we  are,  Mr.  President,  mak- 
ing some  very  significant  changes.  One 
of  the  things  this  Senator  feels  we 
should  properly  address,  and  will  ad- 
dress and,  hopefully,  act  on  in  a  fair 
and  reasonable  fashion,  with  full  un- 
derstanding, absent  of  outlandish 
claims  and  charges,  is  the  matter  of 
trying  to  clean  up  the  Internet — or  the 
information  superhighway,  as  it  is  fre- 
quently called — to  make  that  super- 
highway a  safe  place  for  our  children 
and  our  families  to  travel  on. 

Mr.  President,  at  this  time,  I  send  an 
amendment  to  the  desk  and  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record  and  held  at  the  desk.  I  will  for- 
mally call  it  up  for  consideration 
sometime  next  week. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
has  that  right. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

Mr.  EXON.  Mr.  President,  earlier  this 
week.  I  circulated  a  "Dear  Colleague" 
letter  which  explained  the  revisions  in 
the  communications  decency  provision. 
In  title  rv  of  the  telecommunications 
reform  bill,  ais  my  colleagues  know, 
title  IV  includes  legrislation  that  I  have 
worked  on  for  about  a  year  to  make 
the  Internet  and  other  aspects  of  the 
information  superhighway  safer  for  our 
families  and  for  our  children  to  travel. 

It  seems  an  appropriate  time  to  ex- 
plain these  revisions  and  file  my 
amendment  so  that  it  may  be  printed 
in  the  Record,  as  I  have  just  asked  for 
and  received  consent  for— primarily, 
for  the  convenience  and  review  of  my 
colleagues  before  we  debate  this  mat- 
ter further  next  week  and  eventually 
come  to  a  vote. 

Mr.  President,  some  basic  rules  of  the 
road  need  to  be  established.  As  the  in- 
formation superhighway  rolls  up  to  the 


front  door  of  every  household  and 
school  and  library  in  America,  this  bill 
will  bring  exciting,  revolutionary,  and 
new  information  technologies  within 
the  reach  of  every  American.  There  has 
not  been  anything  that  I  think  is  more 
exciting  that  has  ever  been  developed 
than  the  information  superhighway 
and  what  it  is  going  to  do  to  make 
more  information  and  more  education 
readily  accessible  to  any  who  seek  it. 

I  have  said  on  many  occasions  that  I 
happen  to  believe  the  whole  computer 
Internet  system  is  the  most  important, 
the  most  revolutionary  development 
since  the  printing  press.  Eventually.  I 
predict,  it  will  do  as  much  good  for  cir- 
culation of  information  as  the  printing 
press.  I  support  the  development  of  this 
so  very,  very  strongly. 

I  simply  cite  that  there  are  some 
dangerous  places,  Mr.  President,  on  the 
information  superhighway.  I  think 
that  while  we  are  creating  this  a.s  an 
important  part  of  our  new  tele- 
communications bill,  we  who  are 
charged  with  the  responsibilities  to 
pass  laws  that  are  reasonable  and  prop- 
er should  emphasize  a  little  in  our 
thinking  what  is  proper  and  what  is 
not  proper. 

It  is  my  intention  to  point  out  to  the 
U.S.  Senate  some  of  what  I  think  is 
highly  improper,  what  I  think  is  erod- 
ing the  society  and  will  continue  to 
erode  the  society  of  America,  unless  we 
have  the  courage  to  stand  up  and  do 
something  about  it,  despite  the  minor- 
ity of  naysayers  in  the  United  States  of 
America  who  do  not  want  to  change 
anything. 

Mr.  President,  the  Snowe-Rocke- 
feller-Exon-Kerrey  amendment  that 
assures  that  schools  and  libraries  will 
gain  affordable  access  to  the  digital 
world,  including  the  Library  of  Con- 
gress, the  great  universities,  and  the 
museums,  will  remain  in  place. 

The  Communications  Decency  Act  is 
proposed  in  the  context  of  this  infor- 
mation revolution  that  is  exploding  in 
our  society.  Just  as  we  modernize  the 
rules  which  apply  to  the  telecommuni- 
cations industry,  we  need  to  modernize 
the  rules  which  apply  to  the  use  of 
their  products  and  their  services  that 
are  going  to  be  distributed  in  a  form 
that  we  never  even  imagined  pre- 
viously. 

Unfortunately,  the  current  laws, 
which  clearly  protect  young  and  old 
users  from  harassment  and  obscenity 
and  indecency,  are  woefully  out  of  date 
with  this  new  challenge  and  this  new 
opportunity.  The  current  law  is  drafted 
in  the  technology,  primarily,  of  the 
telephone,  dating  back  to  1934.  Our  ef- 
forts today,  and  in  the  coming  weeks, 
bring  closer  the  day  of  technological 
convergence.  Soon  the  concept  of  a 
telephone  will  be  as  relevant  as  today's 
concept  of  the  telegraph. 

The  principles  that  I  have  proposed 
in  the  Communications  Decency  Act 
are   simple   and   constitutional.   Tele- 


communications devices  should  not  be 
used  to  distribute  obscenity,  indecency 
to  minors,  or  used  to  harass  the  inno- 
cent. 

The  revisions  offered  to  the  commit- 
tee-reported bill  are  in  response  to  con- 
cerns raised  by  the  Justice  Depart- 
ment, the  profamily  and 
antipornography  groups,  and  the  first 
amendment  scholars.  If  anyone  would 
take  the  time  to  look  through  them 
and  study  them,  I  think  most,  but  not 
all,  would  conclude  that  they  are  rea- 
sonable and  proper. 

I  have  also  had  a  great  deal  of  co- 
operation from  the  online  service  pro- 
viders. The  online  service  providers,  of 
course,  are  those  entrepreneurs  who 
have  assisted  us  in  providing  services 
to  the  many  outlets  that  are  anxious  to 
have  their  services  in  America.  These 
service  providers  are  key  members  of 
this  new  industry. 

Certainly,  what  we  are  trying  to  do 
here  is  to  only  craft  and  put  into  law 
some  of  the  provisions  that  have  been 
in  existence  for  a  long,  long  time,  way 
back  to  1934,  to  make  sure  that  the 
same  restrictions  that  were  necessary 
and  have  been  placed  into  law,  and 
have  been  held  constitutional  time  and 
time  again  by  the  courts,  have  a  role  to 
play  in  the  new  Internet  system  and 
how  that  Internet  system  reacts,  as 
best  explained  on  this  chart,  which  I 
will  get  to  in  a  few  moments. 

So  I  have  had  good  cooperation  from 
many,  many  people  who  are  truly  ex- 
perts in  this  area,  including  members 
of  the  telephone  industry  who  have 
worked  and  operated  without  problems 
under  very  similar,  if  not  identical,  re- 
straints in  the  law  that  everyone 
thought  had  been  good. 

The  proposed  revisions  that  I  have 
submitted  to  the  desk  that  passed 
unanimously  out  of  the  Commerce 
Committee,  follow  closely  the  confines 
of  several  Supreme  Court  cases.  I  am 
very  confident  that  this  legislation  will 
withstand  a  constitutional  challenge. 

I  am  not  interested,  Mr.  President,  in 
passing  a  piece  of  legislation  here,  and 
then  say,  "Look  what  a  good  job  we 
did,"  and  then  have  that  matter  in  the 
very  near  future  declared  unconstitu- 
tional by  the  Supreme  Court.  We  would 
have  to  start  all  over  again. 

I  assure  all  from  the  beginning,  I 
have  put  out  the  hand  of  cooperation 
to  all  parties — even  those  most  opposed 
to  any  action  whatever  in  this  area — 
and  I  find  that  there  are  a  great  num- 
ber of  well-intentioned  people  who 
shudder  at  the  thought  of  passing  any 
kind  of  legislation  in  this  area. 

They  are  not  bad  people.  I  just  do  not 
think  they  fully  understand,  as  I  think 
I  do  and  as  I  think  9  out  of  10  Ameri- 
cans do,  when  they  find  out  what  is 
going  on,  on  the  information  super- 
highway today. 

Mr.  President,  a  few  days  ago  I  had  a 
remarkable  demonstration,  in  more  de- 
tail than  I  had  even  fully  known,  of 
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what  is  readily  available  to  any  child 
with  the  very  basic  Internet  access.  I 
want  to  repeat  that.  Mr.  President:  Of 
what  is  readily  available  to  any  child 
with  the  basic  Internet  access.  It  is  not 
an  exaggeration  to  say  that  the  worst, 
most  vile,  most  perverse  pornography 
is  only  a  few  click-click-clicks  away 
from  any  child  on  the  Internet. 

I  have  talked  to  so  many  people 
about  this  and  had  so  many  interviews 
and  read  so  much  material.  There  have 
been  many  experiences  during  these 
last  few  months,  people  have  told  me  of 
the  fact  that  they  knew  nothing  about 
what  was  on  the  Internet  with  regard 
to  what  I  was  concerned  about. 

Only  last  week  I  had  a  journalist  who 
was  doing  a  story  on  this  who  con- 
ceded— this  was  a  woman — when  she 
started  writing  this  story  she  was  ex- 
tremely skeptical  of  what  my  motives 
were  and  whether  there  truly  was  a 
problem.  It  just  happened  that  very  re- 
cently, though,  during  the  process  of 
writing  the  article  that  she  was  doing 
for  a  national  publication,  she  put  her 
computer  at  home  on  the  Internet  sys- 
tem and  was  sitting  with  her  8-  or  9- 
year-old  daughter  one  evening. 

She  said,  "Senator,  I  got  my  eyes 
opened  very  wide,  very  quickly."  She 
said,  "I  was  astonished  at  what  I  came 
across  accidentally.  Even  more  aston- 
ished when  I  started  doing  even  pre- 
liminary searches  of  what  we  were  get- 
ting into.  Finally,  I  recognized  it  was 
not  something  I  wanted  my  daughter 
to  see,  let  alone  me  sharing  it  with 
her." 

I  did  a  television  show  on  this  sub- 
ject. Half  the  people  that  called  in  were 
very  upset  that  I  was  not  for  free 
speech,  I  wanted  to  violate  the  Con- 
stitution. 

The  most  rewarding  of  those  who 
supported  it  was  a  call  out  of  the  blue 
from  an  obviously  very  young  person 
who  identified  himself  as  a  12-year-old 
boy.  He  said,  "Senator  ExoN,  I  want  to 
salute  you  for  doing  this.  I  am  a  12- 
year-old.  I  am  completely  literate  on 
the  computer.  I  have  seen  and  observed 
the  material  that  you  are  talking 
about.  It  is  common  talk  among  all  of 
us  my  age  and  younger,  and,  of  course, 
older,  in  school."  He  said,  "I  appreciate 
the  fact  you  are  trying  to  do  something 
about  it,  because  someone  has  to." 
That  word  from  a  12-year-old  really 
meant  more  to  me,  Mr.  President,  than 
all  of  the  brickbats  that  have  been 
thrown  my  way  from,  basically,  people 
that  I  think  are  uninformed  in  what 
this  Senator  is  trying  to  do. 

The  fundamental  purpose  of  the  Com- 
munications Decency  Act  is  to  provide 
much-needed  protection  for  children. 
Throughout  the  process  of  refining  this 
legislation,  I  have  held  out  the  hand  of 
friendship  and  understanding  and  co- 
operation to  those  who  have  had  dif- 
ferent ideas,  and  I  have  made  revisions 
in  many  instances  that  I  think  are 
very  appropriate  and  help  in  our  effort 
rather  than  hurt  us. 


I  responded  to  the  concerns  raised 
over  the  last  several  months  and  those 
raised  earlier  today  by  my  friend  and 
colleague  from  the  State  of  Vermont, 
Senator  Leahy.  I  have  publicly  and  pri- 
vately expressed  support  for  Senator 
Leahy's  study.  But  not  as  a  substitute 
for  or  at  the  expense  of  these  critical 
provisions  which  are  designed  to  allow 
children  and  families  to  share  and 
enjoy  the  many  wonderful  benefits  of 
the  information  revolution  that  are 
taking  part  on  the  Internet. 

The  reason  that  I  am  concerned  is 
that  I  am  afraid  that  there  are  some  of 
my  colleagues  in  the  Senate  on  both 
sides  of  the  aisle  that  might  be  tempt- 
ed by  Senator  Leahy's  efforts,  that 
have  been  primarily  sponsored,  as  I  un- 
derstand it,  by  the  Clinton  administra- 
tion people,  primarily  in  the  Justice 
Department. 

What  the  Clinton  administration  and 
the  Justice  Department  is  trying  to  do 
is  punt — punt  like  in  football.  We  hap- 
pen to  know  something  about  football 
in  Nebraska.  I  would  simply  say  that 
any  time  Nebraska  has  a  fourth  down 
and  37  yards  on-  our  own  3-yard  line, 
they  always  punt.  But  this  is  not  a 
time  to  punt  on  this  important  matter, 
if  it  concerns  my  colleagues  as  much  as 
it  does  me. 

I  think  if  they  will  take  time  to 
study  it.  most  of  my  colleagues  would 
agree  that  we  cannot  punt.  Even 
though  it  is  third  down  or  fourth  down 
and  37,  we  better  act. 

In  response  to  the  concerns  that  have 
been  raised  by  the  Justice  Department 
and  others,  the  Exon  revision  drops  the 
bill's  definition  of  "knowing"  and  the 
so-called  "predominant  defense  issue." 

The  remaining  defenses  are  narrow 
and  streamlined  and  limited  to  the  new 
revised  section  223.  A  new  section  is 
added  to  assure  that  no  other  Federal 
statute  will  be  limited  or  affected  by 
the  Communications  Decency  Act. 

I  want  to  repeat  that.  Mr.  President: 
The  new  section  is  added  to  assure  that 
no  other  Federal  statute  will  be  lim- 
ited or  affected  by  the  Communica- 
tions Decency  Act. 

This  is  important  to  many  Members 
and  pro-family  groups.  The  current 
dial-a-porn  statute  would  be  left  un- 
touched and  unamended  by  the  decency 
provisions.  We  have  made  that  clear. 

Furthermore,  the  bill's  narrow, 
streamlined  defenses  would  not  apply 
to  the  current  dial-a-porn  law  or  any 
other  Federal  statute.  We  are  leaving 
that  measure  that  has  been  heavily  de- 
bated, on  which  there  have  been  court 
cases  alone,  to  stand  exactly  like  it  is. 

The  Exon  Decency  Act  does  not 
touch  it. 

With  these  revisions,  decency  provi- 
sions pose  no  risk  to  any  current  or  fu- 
ture dial-a-porn.  obscenity,  or  inde- 
cency prosecution.  The  State  preemp- 
tion provision  in  the  committee-re- 
ported bill  is  clarified,  in  that  its  appli- 
cation is  limited  to  commercial  activi- 


ties and  consistent  with  the  interstate 
commerce  clause.  This  provision  will 
assure  that  businesses  and  nonprofit 
services  and  access  providers  know 
that  State  and  Federal  rules  and  obli- 
gations with  respect  to  the  Commu- 
nications Decency  Act  are  consistent 
and  are  predictable.  This  assurance  is 
critical  to  any  interstate  enterprise. 

In  addition,  new  language  is  added  to 
this  provision  to  assure  that  the  State 
preemption  provision  in  no  way  limits 
State  authority  over  activities  not  cov- 
ered by  the  Communications  Decency 
Act.  In  other  words.  State  child 
endangerment  or  delinquency  statutes 
will  in  no  way  be  adversely  affected  by 
this  legislation. 

The  heart  and  the  soul  of  the  Com- 
munications Decency  Act  are  its  pro- 
tection for  families  and  children.  The 
distribution  of  obscenity  and  indecency 
to  minors  by  means  of  telecommuni- 
cations devices  would  be  covered  by 
new  sections  in  the  revised  language. 
Unlike  the  current  dial-a-porn  statute, 
there  would  be  no  noncommercial  loop- 
hole in  the  new  provisions.  I  am  sad- 
dened to  report  that  there  is  a  great 
deal  of  grossly  obscene  and  indecent 
material  on  the  Internet  available  to 
anyone  free  of  charge.  The  decency  re- 
visions strengthen  the  committee-re- 
ported bill  by  providing  clear,  constitu- 
tional, and  much-needed  protections 
for  users  of  the  telecommunications 
services. 

I  look  forward  to  discussing  this  crit- 
ical piece  of  legislation  as  the  Senate 
further  considers  the  telecommuni- 
cations reform  bill,  as  I  indicated  ear- 
lier, next  week. 

Mr.  President,  given  the  floor  debate 
will  be  a  key  part  of  the  legislative  his- 
tory for  these  new  provisions,  I  ask 
unanimous  consent  that  a  section-by- 
section  analysis,  as  well  as  the  text  of 
my  amendment,  be  printed  in  the 
Record  following  my  remarks. 

The  Chair  had  previously  given  au- 
thority for  those  to  be  printed.  I  am 
asking  that  they  be  printed  following 
the  conclusion  of  my  remarks  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  EXON.  I  also  ask  that  a  copy  of 
an  Omaha  World-Herald  article,  which 
appeared  in  the  Seattle  Times,  enti- 
tled. "Police  Cruise  the  Information 
Highway"  appear  in  the  Record,  also 
following  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  EXON.  I  send  those  to  the  desk 
for  action,  as  has  been  agreed  to. 

Mr.  President,  let  me,  if  I  might  at 
this  juncture,  go  into  a  little  further 
discussion  as  best  I  can,  and  as  I  think 
decency  would  allow  me  to  proceed. 
This  is  the  blue  book.  This  is  a  sample 
of  what  is  available  today  free  of 
charge:  Click,  click,  click  on  the  com- 
puter, on  the  information  super- 
highway. This  will  be  available  for  any 
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of  my  colleagues  who  are  not  familiar 
with  what  is  going  on  on  the  Internet 
today,  to  have  a  firsthand  look  at  the 
listings  of  materials  that  are  available 
free  of  charge  and  pictures  of  what  is 
being  shown.  To  give  an  idea,  let  me 
read  through  some  of  the  listings  that 
appear  on  the  bulletin  boards. 

The  computer  is  a  wonderful  device 
for  arranging,  storing,  and  making  it 
relatively  easy  for  anyone  to  call  up  in- 
formation or  pictures  on  any  subject 
they  want.  That  is  part  of  the  beauty 
of  the  Internet  system.  This  is  on  some 
of  these  bulletin  boards,  and  there  is 
such  a  long  list  it  would  take  a  big 
binder  to  cover  all  of  them,  but  let  me 
read  through  what  is  in  the  form  of  pic- 
tures that  have  been  taken  on  com- 
puter screens  on  the  Internet.  I  have 
several  pages  of  them  here.  I  am  going 
to  just  go  through  some  of  them  and 
tell  you  any  child  who  can  read— and  of 
course  anyone  else,  too — could  click 
onto  this  kind  of  an  index  that  tells 
them  what  to  do  to  punch  in  very  eas- 
ily to  any  of  these  types  of  things. 

Multimedia  erotica;  erotica  fetish;  nude 
celebrities;  pictures  black,  erotic  females: 
pictures  boys:  pictures  celebrities;  pictures 
children;  pictures  erotic  children;  pictures 
erotica:  pictures  erotica  amateur;  pictures 
erotica  amateur  females;  pictures  erotica 
amateur  males;  erotica  animal;  erotica  auto: 
erotica  bestiality;  erotica  bestiality,  ham- 
ster, duct  tape:  bestiality,  hamster,  duct 
tape:  (two  of  those]  erotica  black  females; 
erotica  black  males:  erotica  blondes:  erotica 
bondage:  erotica  breasts.  Here  is  a  good  one: 
Erotica  cartoons:  erotica  children:  erotica 
female:  erotica  female,  anal:  erotica  fetish: 
erotica  fury:  erotica  gay  men;  erotica  male; 
erotica  male,  anal;  erotica  Oriental;  erotica 
pom  star. 

This  goes  on  and  on  and  on— so  much 
repetition.  But  it  is  startling,  page 
after  page  after  page,  on  screen  after 
screen  after  screen — free,  free  of 
charge,  with  a  click,  click,  click. 

The  blue  book  will  be  available  to 
any  who  want  to  see  how  bad  this  is.  I 
hope  if  any  of  my  colleagues  are  not  fa- 
miliar with  it,  they  become  familiar. 

Mr.  President,  I  draw  the  Senate's  at- 
tention to  the  chart  that  I  have  before 
me.  I  have  been  here  in  the  Senate  for 
17  years.  I  think  this  is  the  second  time 
I  have  ever  used  charts.  We  never  had 
charts  in  the  Senate  until  we  had  tele- 
vision. But  now  we  talk  to  our  Amer- 
ican citizens,  many  of  whom  watch  us 
very  religiously  from  their  homes 
throughout  the  Nation,  as  much  as  we 
do  to  our  colleagues  on  the  floor. 

To  try  to  explain  this  as  briefly  as  I 
can.  and  I  certainly  do  not  claim  to  be 
an  expert  at  it,  the  Internet  system 
here  in  the  center  is  the  information 
system  and  the  information  system  ex- 
plosion that  I  have  been  talking  about. 
When  we  look  at  what  is  good  about 
this  system,  it  is  the  Internet,  the  in- 
formation, and  all  the  multitude  of 
good  that  is  coming  out  of  this  today 
and  is  going  to  be  further  exploding  in 
the  future. 

Then  we  have  people  at  home  on  the 
Internet  and  children  at  home  on  the 


Internet.  Under  the  system  that  the 
Exon  Decency  Act  would  provide  and 
protect  is  this  kind  of  a  system  with 
those  at  home,  the  children,  having  di- 
rect and  full  access  to  the  Internet. 
After  they  get  on  the  Internet,  there 
would  be  a  degree  of  protection  to  keep 
them  from  going  on  to  the  pornography 
bulletin  boards. 

That  is  what  I  am  talking  about 
here.  The  child  at  home,  the  adult  at 
home  could  get  on  the  Internet  and 
they  could  go  to  the  Library  of  Con- 
gress, the  museums  or  any  of  the  other 
magnificent  sources  of  information  we 
have.  But  anyone  who  pollutes  that 
system  over  here  on  the  pornography 
bulletin  board  would  be  subjected  to 
the  restraints  in  the  law  that  the  Exon 
decency  provision  tries  to  put  in  place. 

Let  me  describe  this  for  just  a  mo- 
ment, if  I  might,  and  emphasize  once 
again  that  we  have  today  laws 
against — and  providing  fines  and  jail 
terms — people  who  misuse  the  tele- 
phone system  to  promiscuously  spread 
pornography. 

We  also  have  in  like  manner  in  that 
regard  laws  prohibiting  the  use  of  Unit- 
ed States  mail  for  pornography. 

Obviously.  Mr.  President,  under  the 
present  law  we  do  not  put  the  innocent 
mailman  in  jail  for  delivering  pornog- 
raphy, which  is  prevented  by  the  law, 
from  one  place  into  a  home. 

This  is  a  way  that  I  would  like  to  see. 
and  I  think  most  people  would  like  to 
see,  the  Internet  operate.  But  that  is 
not  the  way  the  system  works  today 
and  is  the  reason  for  the  Exon  decency 
provisions. 

This  is  the  way  it  works,  Mr.  Presi- 
dent. You  will  notice  in  the  previous 
chart  that  there  are  lines  connecting 
these  entities.  On  this  chart,  I  simply 
say  to  you  this  is  the  way  it  is  today. 
This  is  the  way  it  is  today  where  either 
the  child  or  the  adult  at  home  enters 
the  Internet  system  and  is  automati- 
cally connected  with  an  additional 
click  to  the  pornography  bulletin  board 
which  is  the  material  in  the  blue  book 
and  everything  that  I  connected  with  it 
that  I  call  smut.  They  are  all  con- 
nected together. 

I  happen  to  feel,  if  we  make  law  the 
Exon  decency  bill,  the  Exon  decency 
bill  would  not  prevent  or  eliminate 
people  from  seeking  the  pornography 
bulletin  board,  and  if  they  are  adults 
and  if  the  material  on  that  is  designed 
for  and  dedicated  to  adults,  whom  I 
would  basically  describe  perhaps  for 
these  purposes  as  someone  18  years  of 
age  or  more,  then  they  could  seek  out 
the  pornography  bulletin  board,  and 
any  of  the  people  on  the  Internet,  who 
have  been  claiming  that  Senator 
Exon's  bill  wants  to  close  them  down, 
if  they  want  to  watch  pornography  on 
the  Internet,  should  have  that  right.  I 
agree.  I  do  not  like  it  but  I  agree.  It 
would  be  unconstitutional  I  think  if  we 
tried  to  eliminate  that  totally. 

What  I  am  trying  to  do  with  the  Exon 
Decency  Act  is  make  the  Internet  like 


this  rather  than  the  direct  connection 
accidentally  to  this  system. 

Over  here  in  the  pornography  bul- 
letin board  we  have  entrepreneurs,  en- 
trepreneurs who  are  seeking  money, 
cash  money-making  opportunities. 
They  have  facilities  to  where  you  dial 
into  these  bulletin  boards,  and  they 
will  through  a  credit  card  system  allow 
you  to  subscribe  whenever  you  want  to 
the  whole  galaxy  of  things  that  they 
have,  some  of  which  I  read  out  of  the 
blue  book.  And  that  would  continue, 
that  would  be  allowed  for  adults  under 
the  Exon  Decency  Act. 

What  would  be  prevented  under  the 
Exon  Decency  Act  is  that  these  people 
who  make  lots  of  money,  hundreds  of 
millions  of  dollars  selling  smut,  people 
on  this  pornography  bulletin  board,  not 
unlike  the  Library  of  Congress,  if  I 
dare  use  that  example,  have  a  complete 
library  of  anything  and  everything 
that  you  could  possibly  imagine  that 
you  might  see  in  an  adult  bookstore.  If 
it  is  pocketed  over  there  where  it  is 
very  difficult  to  reach  and  you  have  to 
pay  for  it,  that  is  one  thing.  But  that 
is  not  the  way  it  is. 

What  do  these  entrepreneurs  over 
here  do.  Mr.  President?  What  they  do  is 
to  use  the  free  access,  without  charge 
advertising  with  the  best  of  some  of 
their  pornographic,  obscene  material, 
and  they  put  it  over  here  on  the 
Internet  with  their  printing  press. 
That  is  a  printing  press  and  everybody 
has  one.  They  can  enter  their  com- 
puter, and  they  can  take  off  anything 
that  is  in  the  Internet  and  store  it,  if 
they  have  the  proper  equipment.  And 
people  do. 

Let  me  emphasize  once  again  what  I 
am  trying  to  do,  Mr.  President,  is  to 
stop  these  people  over  here  essentially 
from  using  teasers,  not  unlike  coming 
attractions  that  we  see  when  we  go  to 
the  movies — best  of  the  coming  shows 
that  will  be  here  2  weeks  from  today. 
And  obviously  when  you  get  into  mov- 
ies you  see  some  of  the  most  violent 
explosions  on  previews  of  things  to 
come. 

When  they,  the  pornographers  over 
here,  the  money-making  pornographers 
enter  the  free  system  of  advertising, 
you  do  not  even  have  to  pay  the  price 
of  going  in  and  sitting  down  in  a  seat 
at  a  movie  theater.  What  they  do  is 
take  the  best  and  most  enticing  pic- 
tures of  whatever  they  want  to  sell 
that  particular  day  or  that  particular 
week  and  they  enter  it  over  here  on  the 
Internet.  They  are  posted  on  the  bul- 
letin board.  And  those  are  the  ones, 
those  are  the  pictures,  those  are  the  ar- 
ticles that  are  freely,  without  charge, 
accessible  to  very  young  children  and 
to  anyone  else  who  wants  to  see  them. 

Among  other  things,  the  Exon  bill 
would  prevent  the  money  makers  over 
here — and  many  of  them  are  perverts 
but  very  smart  perverts — from  adver- 
tising free  on  the  Internet  system  to 
pollute,  in  the  view  of  this  Senator,  our 
children  and  our  grandchildren. 


Simply  stated,  Mr.  President,  I  have 
tried  to  summarize  this  as  best  I  can  in 
the  20  or  30  minutes'  time  I  have  taken 
of  the  Senate  today,  and  I  will  be  talk- 
ing more  about  it  next  week  as  we 
come  to  a  vote  on  this  matter.  I  hope 
that  most  of  my  colleagues  would  rec- 
ognize and  realize  that  this  is  not  the 
time  to  punt.  This  is  the  timely  way  to 
take  action  with  regard  to  the  tele- 
communications measure  before  us.  I 
say  today,  as  I  have  said  before  to  my 
colleagues  and  all  others  outside  the 
Senate  who  have  an  interest  in  this, 
many  of  them  legitimate,  I  invite  once 
again,  if  there  is  any  particular  prob- 
lem you  have  with  the  Exon  language, 
come  let  us  reason  together.  I  am  not 
an  unreasonable  individual  as  my  col- 
leagues on  both  sides  of  the  aisle  in  the 
Senate  recognize. 

There  has  been  nothing  that  has  con- 
cerned me  more  in  my  8  years  as  Gov- 
ernor of  Nebraska  and  my  17  years  of 
having  the  great  opportunity  to  serve 
my  State  in  the  Senate,  there  is  noth- 
ing that  I  feel  more  strongly  about 
than  this  piece  of  legislation,  because  I 
think  it  is  more  than  just  a  piece  of 
legislation.  It  is  a  time  I  suggest  to 
step  up  to  the  plate  and  not  offer  ex- 
cuses, not  go  along  with  those  who  say 
I  wish  to  do  what  I  wish  to  do,  when 
and  in  whatever  form  I  want,  and  I  do 
not  care  what  it  might  do  to  others. 

I  am  going  to  do  everything  I  can  to 
see  that  a  constitutional  remedy  is  of- 
fered. If  it  is  offered  exactly  as  I  am 
recommending  or  will  recommend  in 
future,  if  changes  are  in  order,  will 
that  stop  all  of  this  and  end  the  prob- 
lem? No,  it  will  not.  It  is  too  big  for 
that.  We  still  have  obviously  pornog- 
raphy through  the  mails,  yet  we  have 
laws  against  it.  We  have  pornography 
on  the  telephone.  I  guess  that  we  do 
not  have,  though,  anywhere  near  the 
stalking  that  is  going  on  with  regard 
to  children  by  deviants.  The  news- 
papers have  been  full  of  that  material 
very  recently.  And  there  are  many 
hundreds  of  cases  that  take  place  all  of 
the  time  that  never  reach  the  press,  for 
obvious  reasons. 

I  simply  say,  Mr.  President,  that  this 
Senator  is  very  dedicated  to  this  cause. 

I  have  no  ill  will  toward  those  who  do 
not  agree  with  me,  but  I  hope  that 
after  studying  this  they  would  at  least 
agree  that  there  is  a  problem  that  we 
should  do  something  about. 

I  thank  the  Chair,  and  I  yield  the 
floor. 

ExHiBrr  1 
Amendment  1268 

Beginning  on  page  137  line  12  through  page 
143  line  10,  strike  all  therein  and  insert  in 
lieu  thereof: 

(1)  by  striking  subsection  (a)  and  inserting 
in  lieu  thereof: 

"(a)  Whoever— 

"(1)  in  the  District  of  Columbia  or  in  inter- 
state or  foreign  communications 

"(A)  by  means  of  telecommunications  de- 
vice knowingly— 

"(i)  makes,  creates,  or  solicits,  and 


■■(ii)  initiates  the  transmission  of, 
any  comment,  request,  suggestion,  proposal, 
image,  or  other  communication  which  is  ob- 
scene, lewd,  lascivious,  filthy,  or  indecent, 
with  intent  to  annoy,  abuse,  threaten,  or 
harass  another  person; 

"(B)  makes  a  telephone  call  or  utilizes  a 
telecommunications  device,  whether  or  not 
conversation  or  communication  ensues, 
without  disclosing  his  identity  and  with  in- 
tent to  annoy,  abuse,  threaten,  or  harass  any 
person  at  the  called  number  or  who  receives 
the  communication: 

••(C)  makes  or  causes  the  telephone  of  an- 
other repeatedly  or  continuously  to  ring, 
with  intent  to  harass  any  person  at  the 
called  number:  or 

••(D)  makes  repeated  telephone  calls  or  re- 
peatedly initiates  communication  with  a 
telecommunications  device,  during  which 
conversation  or  communication  ensues,  sole- 
ly to  harass  any  person  at  the  called  number 
or  who  receives  the  communication;  or 

•'(2)  knowingly  permits  any  telecommuni- 
cations facility  under  his  control  to  be  used 
for  any  activity  prohibited  by  paragraph  (1) 
with  the  intent  that  it  be  used  for  such  ac- 
tivity. 

shall  be  fined  not  more  than  S1(X).000  or  im- 
prisoned not  more  than  two  years,  or  both.": 
and 

(2)  Section  223  (47  U.S.C.  223)  is  further 
amended  by  adding  at  the  end  the  following 
new  subsections: 

••(d)  Whoever— 

■•(1)  knowingly  within  the  United  States  or 
in  foreign  communications  with  the  United 
States  by  means  of  telecommunications  de- 
vice— 

"(A)  makes,  creates,  or  solicits,  and 

"(B)  initiates  the  transmission  of  or  pur- 
posefully makes  available, 
any  comment,  request,  suggestion,  proposal, 
image,  or  other  communication  which  is  ob- 
scene, regardless  of  whether  the  maker  of 
such  communication  placed  the  call  or  initi- 
ated the  communications;  or 

"(2)  knowingly  permits  any  telecommuni- 
cations facility  under  such  person's  control 
to  be  used  *"or  an  activity  prohibited  by  sub- 
section (d)(1)  with  the  intent  that  it  be  used 
for  such  activity: 

shall  be  fined  not  more  than  SIOO.OOO  or  im- 
prisoned not  more  than  two  years  or  both. 

••(e)  Whoever— 

'•(1)  knowingly  within  the  United  States  or 
in  foreign  communications  with  the  United 
States  by  means  of  telecommunications  de- 
vice— 

"(A)  makes,  creates,  or  solicits,  and 

"(B)  initiates  the  transmission  of,  or  pur- 
posefully makes  available, 
any  indecent  comment,  request,  suggestion, 
proposal,  image,  or  other  communication  to 
any  person  under  18  years  of  age  regardless 
of  whether  the  maker  of  such  communica- 
tion placed  the  call  or  initiated  the  commu- 
nication: or 

"(2)  knowingly  permits  any  telecommuni- 
cations facility  under  such  person's  control 
to  be  used  for  an  activity  prohibited  by  para- 
graph (1)  with  the  intent  that  it  be  used  for 
such  activity, 

shall  be  fined  not  more  than  S100,000  or  im- 
prisoned not  more  than  two  years  or  both. 

■•(f)  Defenses  to  the  subsections  (a),  (d), 
and  (e),  restrictions  on  access,  judicial  rem- 
edies respecting  restrictions  for  persons  pro- 
viding information  services  and  access  to  in- 
formation services — 

"(1)  The  provision  of  access  by  a  person,  to 
a  person  including  transmission,  down- 
loading, storage,  navigational  tools,  and  re- 


lated capabilities  which  are  incidental  to  the 
transmission  of  communications,  and  not  in- 
volving the  creation  or  editing  of  the  con- 
tent of  the  communications,  for  another  per- 
son's communications  to  or  from  a  service, 
facility,  system,  or  network  not  under  the 
access  provider's  control  shall  by  itself  not 
be  a  violation  of  subsection  (a),  (d),  or  (e). 
This  subsection  shall  not  be  applicable  to  an 
individual  who  is  owned  or  controlled  by,  or 
a  conspirator  with,  an  entity  actively  in- 
volved in  the  creation,  editing  or  knowing 
distribution  of  communications  which  vio- 
late this  section. 

"(2)  It  is  a  defense  to  prosecution  under 
subsection  (a)(2).  (d)(2),  or  (eK2)  that  a  per- 
son did  not  have  editorial  control  over  the 
communication  specified  in  this  section. 
This  defense  shall  not  be  available  to  an  in- 
dividual who  ceded  editorial  control  to  an 
entity  which  the  defendant  knew  or  had  rea- 
son to  know  intended  to  engage  in  conduct 
that  was  likely  to  violate  this  section. 

••(3)  It  is  a  defense  to  prosecution  under 
subsection  (a),  (d)(2),  or  (e)  that  a  person  has 
taken  good  faith,  reasonable  and  appropriate 
steps,  to  restrict  or  prevent  the  transmission 
of.  or  access  to,  communications  described  in 
such  provisions  according  to  such  procedures 
as  the  Commission  may  prescribe  by  regula- 
tion. Nothing  in  this  subsection  shall  be  con- 
strued to  treat  enhanced  information  serv- 
ices as  common  carriage. 

"(4)  No  cause  of  action  may  be  brought  in 
any  court  or  administrative  agency  against 
any  person  on  account  of  any  activity  which 
is  not  in  violation  of  any  law  punishable  by 
criminal  or  civil  penalty,  which  activity  the 
person  has  taken  in  good  faith  to  implement 
a  defense  authorized  under  this  section  or 
otherwise  to  restrict  or  prevent  the  trans- 
mission of,  or  access  to,  a  communication 
specified  in  this  section. 

"(g)  No  State  or  local  government  may  im- 
pose any  liability  for  commercial  activities 
or  actions  by  commercial  entities  in  connec- 
tion with  an  activity  or  action  which  con- 
stitutes a  violation  described  in  subsection 
(a)(2),  (b)(2),  or  (e)(2)  that  is  inconsistent 
with  the  treatment  of  those  activities  or  ac- 
tions under  this  section  provided,  however, 
that  nothing  herein  shall  preclude  any  State 
or  local  government  from  enacting  and  en- 
forcing complementary  oversight,  liability, 
and  regulatory  systems,  procedures,  and 
requirements,  so  long  as  such  systems,  pro- 
cedures, and  requirements  govern  only  intra- 
state services  and  do  not  result  in  the  impo- 
sition of  inconsistent  rights,  duties  or  obli- 
gations on  the  provision  of  interstate  serv- 
ices. Nothing  in  this  subsection  shall  pre- 
clude an  State  or  local  government  from 
governing  conduct  not  covered  by  this  sec- 
tion. 

"(h)  Nothing  in  subsection  (a),  (d),  (e),  or 
(f)  or  in  the  defenses  to  prosecution  under 
(a),  (d),  or  (e)  shall  be  construed  to  affect  or 
limit  the  application  or  enforcement  of  any 
other  federal  law. 

"(i)  The  use  of  the  term  'telecommuni- 
cations device'  in  this  section  shall  not  im- 
pose new  obligations  on  (one-way)  broadcast 
radio  or  (one-way)  broadcast  television  oper- 
ators licensed  by  the  Commission  or  (one- 
way) cable  service  registered  with  the  Com- 
mission and  covered  by  obscenity  and  inde- 
cency provisions  elsewhere  in  this  Act.". 

On  page  144,  strike  lines  1  through  17. 

Section  by  Section  Analysis— Exon  Revi- 
sions TO  THE  Communications   Decency 
Act 
Section  223(a)  of  the  Communications  Act 

is  amended  to  modernize  its  application  to 
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new  technologies  and  to  codify  Court  and 
FCC  interpretations  that  this  section  applies 
to  communications  between  non-consenting 
parties.  This  revision  would  make  Section 
223(a)  Constitutional  on  its  face.  Section 
223(a)  would  become  the  key  Federal  tele- 
communications anti-harassment  provision. 

Sections  223  (b)  and  (c).  the  current  law 
"dial-a-porn"  statute  provisions  ai-e  left  un- 
touched. The  "dial-a-pom"  statute  remains 
drafted  in  the  technology  of  the  telephone. 
This  "overlap"  remains  as  an  "insurance 
policy"  against  challenges  to  new  sections. 

A  new  Section  223(d)  is  added.  Whoever 
knowingly  by  means  of  telecommunications 
device  "makes,  creates  or  solicits"  and  "ini- 
tiates the  transmission  of  or  purposefully 
makes  available"  an  obscene  communication 
could  be  subject  to  penalty. 

A  new  Section  223(e)  is  added.  Whoever 
knowingly  by  means  of  telecommunications 
device  "makes,  creates  or  solicits"  and  "ini- 
tiates the  transmission  of  or  purposefully 
makes  available"  an  indecent  communica- 
tion to  a  minor  could  be  subject  to  penalty. 

The  section  (f)  defenses  of  the  Committee- 
reported  bill  are  narcowed.  and  streamlined. 
Similar  defenses  exist  in  the  current  "dial-a- 
porn"  statute.  These  new  defenses  are  nec- 
essary because  information  service  providers 
are  not  common  carriers  and  the  total  ab- 
sence of  defenses  would  expose  the  statute  to 
Constitutional  invalidation. 

Defense  (f)(1)  (the  access  defense)  is  nar- 
rowed from  the  Committee-reported  bill. 
This  defense  can  not  be  used  by  one  owned, 
controlled  or  a  conspirator  with  a  violator  of 
this  section. 

Defense  (f)(2)  (the  editorial  control  de- 
fense) is  narrowed  and  not  available  to  one 
who  cedes  editorial  control  to  another  likely 
to  use  that  control  to  violate  this  section. 

Defense  (f)(3)  (the  good  faith  defense)  is 
narrowed  and  the  illustrative  list  of  options 
in  the  Committee-reported  bill  is  dropped. 
The  FCC  would  determine  by  regulation 
"good  faith,  reasonable  and  appropriate" 
steps  to  restrict  access  to  prohibited  commu- 
nications. 

Defense  (f)(4)  assures  that  service  providers 
will  not  be  prosecuted  for  implementing  a 
defense  which  is  not  a  violation  of  law. 

The  State  pre-emption  provision  In  Sec- 
tion (g)  limited  to  "commercial"  activities 
and  savings  language  is  added  to  assure  that 
States  retain  full  rights  to  prosecute  activi- 
ties not  covered  by  this  section. 

A  new  section  (h)  is  added  to  assure  that 
the  Communications  Decency  Act  in  no  way 
adversely  affects  prosecutions  under  other 
federal  laws. 

And  finally,  a  new  section  (i)  is  added  to 
clarify  that  one-way  broadcasters  and  cable 
operators  already  covered  by  other  obscenity 
and  indecency  provisions  in  the  Communica- 
tions Act  of  1934  as  amended  incur  no  new 
obligations  under  this  section. 

Exhibit  2 

(From  the  Omaha  World-Herald,  June  8.  1995] 
Police  Cruise  Information  Highway 

Police  in  Fresno,  Calif.,  have  a  quick  and 
dirty  way  to  show  parents  how  easily  their 
children  find  sexually  explicit  material  over 
computers:  They  bring  parents  In  for  show 
and  tell. 

Surfing  the  Internet,  police  have  un- 
earthed sexually  graphic  conversations,  pho- 
tographs and  X-rated  movie  clips,  complete 
with  audio. 

"(Parents)  come  up  and  go.  'What?  Com- 
puters can  do  that?'"  said  Ken  DUiberto.  a 
network-systems  specialist  who  helps  detec- 
tives In  Fresno,  one  of  few  cities  whose  po- 


lice departments  are  using  sophisticated 
methods  to  catch  computer-aided  criminals. 

A  Maple  Valley,  Wash.,  youth's  disappear- 
ance for  18  days  after  meeting  a  San  Fran- 
cisco teen  in  an  America  Online  "chat  room" 
for  gays  and  lesbians  startled  parents  and 
raised  questions  about  just  what  can  happen 
in  cyberspace. 

Just  as  pedophiles  and  stalkers  exist  in  so- 
ciety, there  are  electronic  predators,  police 
and  prosecutors  say.  Though  parents  warn 
children  not  to  talk  to  strangers  on  the 
street,  few  are  as  vigilant  with  people  their 
kids  meet  via  computer. 

"There's  nothing  from  the  message  itself 
that  tells  you  anything  about  the  person." 
said  Ivan  Orton.  a  King  County,  Wash,  senior 
deputy  prosecutor  who  handles  technology 
crimes. 

"You've  got  nothing  but  the  words,  and 
lots  of  people  adopt  different  personas  when 
they  go  on-line."  he  said.  "Men  become 
women.  Women  become  men.  You  don't 
know  who  you're  dealing  with." 

The  FBI  has  pursued  charges  against  peo- 
ple who  transmit  pornography,  including 
child  pornography,  on-line,  or  who  entice 
children  with  e-mail  messages  to  cross  state 
lines  for  sexual  purposes. 

Diliberto  and  Fresno  detectives  suggest 
that  parents  be  aware  of  their  children's 
computer  use. 

ATTENTION  Surprises  On-Line  Runaway 

Maple  Valley.  WA.— When  Daniel  Mont- 
gomery took  a  bus  to  San  Francisco  to  meet 
a  friend  he  had  encountered  on-line,  he  fig- 
ured he  might  get  some  attention  from  his 
parents. 

But  Daniel,  who  turned  16  Monday,  had  no 
idea  he'd  draw  the  attention  of  the  nation. 

"I  didn't  think  it  was  going  to  get  this 
big"  he  said,  clicking  the  mouse  of  a  com- 
puter In  his  Maple  Valley  house  Tuesday.  "I 
don't  know,  maybe  it  was  stupidity." 

Nearly  three  weeks  after  he  disappeared  to 
meet  a  mystery  person  called  Damien  Starr, 
fueling  speculation  of  abduction  and 
pedophilia,  Daniel  explained  publicly  that 
his  departure  was  neither  a  kidnapping  nor  a 
luring.  Instead,  he  said,  it  was  something 
closer  to  running  away  with  the  encourage- 
ment of  an  on-line  friend. 

Sitting  at  the  computer  where  he  first 
communicated  with  Starr  in  a  gay-and-les- 
bian  "chat  room"  on  America  Online.  Daniel 
said  his  friend  was  not  an  older  man  looking 
to  exploit  him  sexually  but  rather  a  teen- 
ager. 16  or  17.  who  had  been  kicked  out  of  his 
own  house  because  he  was  gay. 

While  he  would  not  reveal  Damien  Starr's 
real  name  or  say  much  about  the  three  men 
In  their  30s  who  live  with  Starr  In  a  San 
Francisco  apartment.  Daniel  did  say  none  of 
them  tried  to  harm  him  In  any  way. 

Daniel,  who  described  his  adventure  as  an 
"uninformed"  vacation,  said  he  was  never 
hurt  or  In  danger. 

"I  want  people  to  understand  there  was 
nothing  but  friendly  contact,"  he  said. 

Mr.  KERREY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  KERREY  Mr.  President,  I  ask 
unanimous  consent  that  I  be  allowed  to 
speak  for  15  additional  minutes  as  In 
morning  business. 

The  PRESIDING  OFFICER  (Mr. 
Pressler).  Without  objection,  it  is  so 
ordered. 


TELECOMMUNICATIONS  BILL 
Mr.     KERREY.     Mr.     President,     I 
thought  we  were  finished  earlier.  I  lis- 


tened carefully  to  the  senior  Senator 
from  Nebraska  on  this  issue.  I  come  to 
make  final  statements.  I  do  not  know 
if  I  will  take  the  whole  15  minutes.  I 
appreciate  that  the  Presiding  Officer 
and  others  were  expecting  to  leave 
when  the  senior  Senator  was  done. 

I  must  say,  as  I  have  on  a  number  of 
other  occasions,  I  am  not  sure  most 
Americans  know  what  it  is  we  are 
about  to  do.  I  expect  this  bill  is  going 
to  be  enacted  sometime  in  the  next  4,  5, 
6  days.  It  is  146  or  so  pages  long.  I  be- 
lieve, and  it  is  going  to  touch  every 
single  American.  If  you  have  a  phone, 
if  you  have  a  cable,  if  you  use  broad- 
cast, if  you  buy  records,  if  you  are  con- 
nected at  all  to  the  information  serv- 
ices industry,  you  will  be  affected  by 
this  law. 

I  have  said,  and  I  believe  it  to  be  the 
case,  that  it  is  not  something  that  is 
occurring  as  a  consequence  of  Ameri- 
cans saying  we  want  to  change  our 
laws,  we  are  unhappy  with  our  phone 
service,  we  are  unhappy  with  our  cable 
service,  we  are  unhappy  with  what  we 
have.  Typically,  what  we  do  around 
here  is  we  try  to  make  adjustments  ac- 
cording to  the  agendas  as  we  observe 
Americans  saying  that  they  have  for 
themselves — the  deficit,  crime,  edu- 
cation, all  sorts  of  things  that  tend  to 
dominate  our  debates. 

This  one  is  being  driven  by  corpora- 
tions who  have  a  desire  to  do  things 
they  currently  are  prohibited  from 
doing  under  our  laws.  So  we  are  rewrit- 
ing our  laws.  I  do  not  object  to  that.  In 
fact.  I  have  been  an  advocate  for  a 
number  of  years  of  deregulating  the 
telecommunications  industry,  and  I  am 
enthusiastic  about  doing  so. 

I  just  want  to  make  it  clear  that  the 
laws  of  this  land  will  have  ultimately 
an  effect,  and  this  law  will  have  about 
as  large  an  effect  on  the  American  peo- 
ple as  anything  that  I  have  been  a  part 
of  in  the  7  years  that  I  have  been  in  the 
U.S.  Senate.  I  do  not  want  anybody  to 
suffer  under  the  illusion  that  we  are 
just  dealing  with  something  relatively 
minor  here. 

I  cannot,  and  I  said  it  before,  support 
this  legislation  in  its  current  form.  The 
debate  that  we  were  having  earlier  on 
the  Department  of  Justice  role — in- 
deed, the  compromise  that  was  pro- 
duced in  this  legislation  was  produced 
by  the  senior  Senator  from  Nebraska  in 
the  committee  to  try  to  give  DOJ,  the 
Department  of  Justice,  a  role  to  con- 
sult as  the  application  for  permission 
to  do  long  distance  was  being  processed 
by  a  regional  Bell  operating  company 
or  local  telephone  company  trying  to 
get  into  long  distance. 

But  I  must  say,  of  all  the  things  that 
had  provoked  interest  in  and  by  the 
American  people,  the  title  rv  provi- 
sion, the  Communications  Decency 
Act,  sponsored  by  the  senior  Senator 
from  Nebraska,  has  received  the  most 
interest.  I  will  say  directly  that  my 
own   first    amendment    tendencies    to 


support  the  first  amendment  cause  me 
to  sort  of  immediately  say  there  must 
be  something  wrong  with  this  thing. 

I  am  not  familiar  with  the  things 
that  were  available  that  the  senior 
Senator  showed  earlier  in  the  blue 
book,  but  I  am  a  regular  user  of  the 
Internet  and  I  have  used  E-mail  and 
the  computer  for  last  12  or  so  years  and 
consider  myself  to  be  relatively  lit- 
erate, though  I  will  say  I  am  not  famil- 
iar with  the  items  in  question. 

I  am  prepared  to  acknowledge,  and  I 
think  we  all  should  acknowledge,  there 
is  a  serious  problem  here.  I  have  noted 
with  a  considerable  amount  of  concern, 
since  the  senior  Senator  from  Nebraska 
was  successful  in  getting  this  attached 
to  this  bill,  that  he  has  been  subject  to 
a  considerable  amount  of  abuse  and  a 
considerable  amount  of  attacks  and  a 
considerable  amount  of  criticism  from 
all  sorts  of  sources,  I  suspect  many  of 
whom  are  not  terribly  informed  what  is 
in  his  bill  or  what  is  available  over  the 
Internet. 

Not  surprisingly,  the  senior  Senator 
from  Nebraska  has  not  withered  under 
that  fire  and  has  not  backed  off  from  a 
legitimate  concern,  as  I  say,  that  may 
be  one  of  the  few  real  concerns  that  we 
are  getting  from  the  American  people. 

If  you  asked  me  today  in  the  area  of 
communications  what  is  on  people's 
minds,  what  sort  of  things  are  people 
bothered  by,  it  may,  in  fact,  be  the  vio- 
lence, indecency  in  broadcasting  that 
tops  the  list.  It  may  be  the  only  thing. 

I  ask  my  senior  colleague,  if  you 
went  to  a  townhall  meeting,  let  us  say 
in  Broken  Bow  or  Omaha,  Lincoln,  and 
you  just  raised  the  question  of  tele- 
communications and  you  define  it  as 
the  media,  telephone,  so  forth  and  ask 
them,  "Of  all  the  things  about  this, 
what's  the  problem  for  you,"  they  may 
complain  the  rates  are  too  high  with 
cable,  or  they  have  some  broadcast 
problems  out  in  the  western  part  of  the 
State,  like  we  had  at  Scottsbluff  a  cou- 
ple years  ago.  But  this  one  does  come 
up  in  townhall  meetings.  This  issue 
does  get  raised.  Parents  are  concerned. 
Citizens  at  the  local  level  are  con- 
cerned about  this  particular  subject. 

I  do  not  know  exactly  where  the  ef- 
forts to  amend  this  legislation  will  go. 
I  have  not  looked  at  the  details  of  the 
changes  the  senior  Senator  has  pro- 
posed, but  I  am  not  unmindful,  at  least 
in  this  particular  area,  of  all  the  things 
we  are  debating,  this  is  something  re- 
garded by  citizens  as  something  that 
needs  to  be  addressed. 

Eailier  in  the  comments  of  Senator 
ExoN,  he  used  the  word  "punt"  and 
brought  up  the  Nebraska  football  team. 
After  Nebraska  won  the  national  cham- 
pionship. Senator  ExoN  just  sort  of 
clapped  his  hands  and  thunderously 
here  comes  the  team  to  Washington, 
down  to  the  White  House. 

It  was  a  very  moving  moment  for 
those  of  us  who  waited  a  long  time  for 
this  to  happen.  In  a  conversation  with 


Coach  Osborne  that  I  had  that  day  at 
the  White  House,  I  asked  Coach 
Osborne — he  is  the  football  coach  for 
the  University  of  Nebraska.  He  has 
been  giving  many  speeches  and  ex- 
pressed some  real  concern  of  what  is 
going  on  with  young  people  today,  par- 
ticularly in  Nebraska  but  throughout 
the  country,  since  he  recruits  through- 
out the  country. 

I  do  not  know  if  the  senior  Senator 
had  just  introduced  the  bill  at  that 
time,  but  he  said  he  did  not  know  if 
this  particular  piece  of  legislation  was 
good  or  not  because  he  had  not  read 
the  details  of  it,  but  it  addressed  a 
problem  that  he  thought  was  real  and 
present  at  the  local  community.  It  ad- 
dressed a  problem  that  he  himself  is 
personally  terribly  concerned  about. 

Mr.  President,  I  hope  that  in  the 
process  starting  Monday,  Tuesday, 
Wednesday— whenever  it  is  we  reach  a 
final  vote — that  we  will  begin  to  gen- 
erate some  enthusiasm  amongst  Amer- 
icans to  pay  attention  to  these  146 
pages  that  we  are  about  to  enact  in 
some  shape  or  form. 

I  personally  hope,  though  I  know  it  is 
going  to  be  difficult  to  do,  and  I  am 
here  to  put  out  an  appeal  to  the  Presid- 
ing Officer  and  the  senior  Senator  from 
Nebraska  who  were  very  much  a  part  of 
the  committee's  deliberation — I  am  not 
on  the  Commerce  Committee:  I  was  al- 
lowed to  have  a  staffer  sit  in  on  much 
of  the  deliberation— I  hope  that  we  can 
get  a  good-faith  effort  to  narrow  the 
differences  between  the  Dorgan  amend- 
ment and  the  Thurmond  amendment 
on  this  DOJ  role. 

It  is  a  very  serious  matter.  It  is  a 
very  serious  matter  to  me  personally.  I 
cannot  support  this  legislation  unless 
there  is  a  role  for  the  Department  of 
Justice.  I  intend  to  oppose  it  strongly 
unless  there  is. 

I  am  very  much  concerned  about 
what  is  going  to  happen  to  the  Amer- 
ican consumer  as  we  move  from  a  regu- 
lated monopoly  at  the  local  level  to 
competition  at  the  local  level— very 
much  concerned  about  it. 

As  I  paid  attention,  I  must  say,  this 
has  been  my  dominant  concern  right 
from  the  opening  bell.  I  do  not  know  if 
the  senior  Senator  from  Nebraska  has 
any  way  to  try  to  help  us  bring  Senator 
Thurmond  and  Senator  Dorgan  to- 
gether and  maybe  perhaps  bring  a  ma- 
jority around  some  increase  in 
strength  in  the  role  for  DOJ,  but  it 
seems  to  me  we  can  do  it  in  a  fashion 
that  addresses  the  concerns  of  the  sen- 
ior Senator  from  South  Dakota. 

The  chairman  of  the  committee  has 
expressed  over  and  over  concerns  for 
duplication,  excess  bureaucracy.  We 
drafted  at  least  that  portion  of  the 
amendment  that  deals  with  bureauc- 
racy, so  there  is  a  time  period,  a  90-day 
commitment. 

The  Senator  from  South  Carolina, 
Senator  Thurmond,  has  decreased  some 
of  the  role  for  the  FCC,  not  dramati- 
cally but  enough. 


It  seems  to  me  what  we  are  trying  to 
do  is  address  the  problems  that  some 
have,  and  I  think  they  are  legitimate 
concerns,  for  tying  down  and  tying  up 
companies  too  much  as  they  try  to  get 
into  long  distance. 

But,  Mr.  President,  if  the  consumers 
of  America,  who  are  truly,  in  my  judg- 
ment, likely  to  be  unaware  of  what  we 
are  about  to  do,  if  they  are  really  going 
to  benefit  from  the  corporations'  new 
rights  to  get  into  long  distance,  if  they 
are  truly  going  to  benefit  from  com- 
petition, then  the  benefits  are  going  to 
have  to  come  from  entrepreneurs  that 
do  not  exist  today,  businesses  that  will 
be  startup  businesses,  that  will  be  com- 
ing into  households  and  offering  serv- 
ices that  will  be  packaged. 

The  only  way,  in  my  judgment,  that 
we  are  going  to  get  decreased  prices 
and  increased  quality  is  if  you  get  fero- 
cious competition  at  the  local  level.  As 
much  as  I  am  enthusiastic  about  the  14 
points  that  are  required,  the  14  actions 
that  are  required  by  the  Bell  operating 
companies  before  they  can  make  an  ap- 
plication, I  am  troubled  that  we  do  not 
have  any  case  law  on  it.  I  fear  we  are 
going  to  have  lots  of  litigation  on  it. 
And  I  fear  as  well  that  rather  than  hav- 
ing immediate  competition,  you  are 
going  to  have  a  slowing  of  entry  into 
competition,  and,  as  a  consequence,  we 
are  going  to  find  ourselves  with  con- 
sumers, citizens,  voters,  taxpayers, 
who  are  not  terribly  pleased  with  the 
net  result. 

Once  again,  I  look  forward  next  week 
to  the  continuation  of  this  debate.  I 
hope  it  is  constructive  and  that  it  does, 
in  the  end,  lead  to  a  piece  of  legislation 
that  I  am  able  to  enthusiastically  sup- 
port. 

Mr.  President,  I  yield  the  floor. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  [Mr.  ExoN]  is  rec- 
ognized. 

Mr.  EXON.  Mr.  President,  I  am  going 
to  be  very  brief.  I  thank  my  friend  and 
colleague  from  Nebraska  for  his  re- 
marks. I  simply  say  that  I  did  not  use 
coach  Tom  Osborne's  name.  He  has 
called  me  on  the  telephone  and  written 
me  a  letter.  He  does  support  this  legis- 
lation. And  for  whatever  that  is  worth, 
I  think  you  and  I  have  the  highest  re- 
spect for  Tom  Osborne,  the  man,  as 
well  as  Tom  Osborne,  the  football 
coach,  and  for  what  he  has  done  for 
young  people. 

I  want  to  ask  my  colleague  from  Ne- 
braska a  question  with  regard  to  the 
matter  that  he  just  brought  up.  We  are 
going  to  vote  next  week  on  the  amend- 
ments being  offered  by  the  Senator 
from  North  Dakota,  and  I  think  co- 
sponsored  by  my  colleague  from  Ne- 
braska, with  regard  to  the  Justice  De- 
partment. 

I  have  been  following  this,  and  I  am 
not  quite  sure  I  understand  the  Sen- 
ator's objections.  I  had  a  great  deal  to 
do  with  this  during  the  last  2  years — 
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the  whole  bill,  in  the  Commerce  Com- 
mittee. 

On  page  8  of  S.  652,  there  was  specifi- 
cally put  in  the  legislation  on  line  20, 
section  7: 

Effect  on  other  law.  A,  antitrust  laws.  Ex- 
cept as  provided  in  subsection  B  and  C.  noth- 
ing in  this  act  shall  be  construed  to  modify, 
impair,  or  supersede  the  actions  of  the  anti- 
trust laws. 

I  am  sure  that  my  colleague  from  Ne- 
braska knows  of  that  provision.  I  have 
always  thought  that  was  put  in  there 
specifically  to  make  certain  that  the 
Justice  Department  of  the  United 
States  would  maintain  their  tradi- 
tional role  of  enforcing  the  antitrust 
laws  in  America.  Does  that  not  satisfy 
the  concerns  of  the  Senator  from  Ne- 
braska, or  does  he  feel  that  that  par- 
ticular quote  from  the  law  impairs,  in 
any  way.  the  responsibility  that  the 
Justice  Department  has  under  the  anti- 
trust laws,  that  they  will  have  the  full 
right,  as  I  understand  it.  to  pursue  in 
the  future  as  they  have  in  the  past? 

Mr.  KERREY.  That  provision  is  very 
important.  That  language  the  Senator 
mentioned  is  a  very  important  provi- 
sion. It  would  make  certain  that  the 
Department  of  Justice  continues  to 
have  its  historical  antitrust  role.  That 
is  very  important. 

The  problem  that  I  have  with  that 
being  sufficient  is  that  it  does  not  go 
as  far  as  1822  did  last  year,  in  that  it  is 
after  the  fact. 

In  other  words,  let  us  pick  the  re- 
gional Bell  operating  company  in  our 
area,  U.S.  West.  Let  us  say  U.S.  West 
now  does  all  14  of  the  things  that  are 
required  in  order  to  get  into  the 
interLATA,  in  order  to  do  the  long  dis- 
tance, and  they  come  to  the  FCC  and 
get  permission  to  do  long  distance 
service.  Well,  the  problem  is,  if  the  De- 
partment of  Justice  wants  to  take  ac- 
tion, they  have  to  take  action  after  the 
fact,  after  permission  is  granted;  after 
they  are  in  long  distance,  then  they 
have  to  come  and  take  action.  What  I 
would  feel  more  comfortable  with  is  if 
we  had  DOJ  involved,  as  1822  did,  in  a 
parallel  faishion,  not  in  addition  to. 
What  I  was  most  interested  in  was 
making  sure  that  there  was  a  parallel 
process  with  a  time  certain.  And  in  the 
language  of  the  Dorgan  amendment,  as 
amended,  as  well  by  the  Senator  from 
South  Carolina,  there  is  a  90-day  time 
certain,  and  a  parallel  process  occurs. 
You  do  not  file  to  one  and  then  go  to 
the  other. 

The  precedent  that  I  am  trying  to 
use  repeatedly— and  I  think  it  is  a  good 
one— is  that  in  1984  the  Department  of 
Justice  was  the  one  that  managed  the 
transition  from  a  monopoly  to  a  com- 
petitive environment  in  long  distance. 

Mr.  PRESSLER.  Mr.  President,  I 
would  like  to  be  able  to  enter  into  this 
colloquy.  What  is  the  parliamentary 
situation? 

The  PRESIDING  OFFICER.  At 
present,  if  I  might  state  it,  there  is  a 


previous  order  that  we  were  to  recess 
after  the  senior  Senator  from  Nebraska 
completed  his  statement,  which  has 
been  completed. 

Mr.  KERREY.  Should  I  be  asking 
unanimous  consent  to  speak  until  the 
presiding  officer  has  to  leave? 

Mr.  PRESSLER.  Mr.  President,  I 
would  like  to  get  into  this  colloquy. 

Mr.  KERREY.  I  ask  unanimous  con- 
sent that  the  earlier  unanimous-con- 
sent order  be  revised  and  that  we  will 
go  out  at  4:30. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  PRESSLER.  Will  my  friend  yield 
so  I  can  get  a  question  in? 

Mr.  KERREY.  Yes,  if  I  can  first  finish 
the  answer  I   was  giving   to   Senator 

EXON. 

I  deeply  hope  that  this  colloquy  can 
result  in  you  helping  me.  I  am  not  try- 
ing to  get  you  to  necessarily  say,  gee, 
yes,  I  am  going  to  vote  for  this  amend- 
ment. But  I  am  trying  to  enlist  your 
help  in  getting  a  larger  role  for  DOJ  to 
allay  the  concerns  that  I  have  that  per- 
mission is  going  to  be  granted  to  get 
into  the  long  distance  service,  and  then 
the  only  opportunity  that  consumers 
would  have  to  make  sure  that  there  is 
competition  is  to  be  for  an  action  to  be 
filed  after  the  fact. 

Again,  what  I  am  expressing  is  a  con- 
cern that  we  may  not  have  real  local 
competition.  What  the  committee  did — 
and  I  think  it  was  good  work — was 
come  up  with  this  14-part  checklist  and 
say  this  is  going  to  replace  the  VIII(c) 
test  we  had  in  last  year's  legislation. 
This  will  be  sort  of  in  lieu  of.  It  is  quite 
good.  It  does  not  give  me  confidence.  I 
know  that  the  senior  Senator  under- 
stands this  as  well,  that  when  it  comes 
time  to  starting  a  business  as  an  entre- 
preneur, typically,  you  do  not  have 
enough  money  to  be  able  to  hire  your 
own  lawyer.  These  larger  companies 
have  whole  dump  trucks  full  of  lawyers 
that  work  for  them. 

When  you  are  dealing  in  that  kind  of 
environment,  I  want  to  make  sure  that 
this  entrepreneur  that  wants  to  come 
to  Omaha,  Grand  Islands,  or  Hastings, 
or  Scottsbluff,  and  come  to  the  house- 
hold and  say  I  want  to  deliver  a  com- 
petitive information  product,  which 
the  playing  field  allows  them  to  do  it, 
I  want  to  make  sure  they  have  the  De- 
partment of  Justice  signing  off  in  a 
parallel  process  to  do  so. 

Mr.  PRESSLER.  If  my  friend  will 
yield  for  a  question,  is  there  another 
area  of  the  Justice  Department  where 
they  have  a  decisionmaking  role?  Ear- 
lier this  year,  we  had  this  process  that 
we  went  through,  and  both  Senators 
from  Nebraska  had  their  staffs  there 
and  could  have  been  their  personally, 
night  after  night,  and  they  both  did  a 
good  job.  They  wrestled  with  this  Jus- 
tice Department  thing  over  and  over 
and  could  not  find  another  area  of 
American  life  where  the  Justice  De- 


partment has  a  decisionmaking  role, 
such  as  this  amendment  wants  to  add. 

Mr.  KERREY.  You  have  asked  me  a 
question;  let  me  answer.  We  have  had 
this  colloquy  a  couple  of  times  before. 
My  answer,  with  great  respect— and  I 
am  not  trying  to  argue — I  am  trying  to, 
hopefully,  get  some  change  that  en- 
ables me  to  support  the  legislation. 
What  I  said  before  I  will  say  again — we 
had  a  role  with  the  Department  of  Jus- 
tice when  we  did  this  thing  once  before 
10  years  ago.  The  Department  of  Jus- 
tice had  the  most  important  role  in 
taking  us  from  a  monopoly  in  long  dis- 
tance to  a  competitive  marketplace. 

The  answer  to  your  question  is  that 
the  Department  of  Justice  had  the 
principal  role.  We  are  not  asking  the — 
in  this  proposal  we  are  not  giving  the 
Department  of  Justice  the  ability  to 
manage  this  thing  unnecessarily.  We 
are  simply  saying  that  there  is  a  re- 
view process  and  they  have  the  author- 
ity to  sign  off  on  it,  and  they  have  to 
answer  in  a  90-day  period. 

Mr.  PRESSLER.  If  my  friend  will 
yield,  there  is  no  other  area  of  Amer- 
ican economy — and  it  is  true  since 
Judge  Greene's  order,  and  he  has  200 
staff  attorneys  over  there,  basically. 
But  there  is  no  need  to  continue  having 
that  just  for  one  sector  of  our  economy 
in  the  Justice  Department,  a  decision- 
making role. 

Mr.  KERREY.  If  there  is  a  need  for 
this  law — the  law  is  unprecedented.  We 
are  doing  something  extremely  unprec- 
edented. Ask  the  ratepayers,  the  tax- 
payers and  citizens  in  the  households. 
We  are  taking  your  comfortable  tele- 
phone service,  your  comfortable  cable 
service — you  have  it  now  and  it  is  a 
monopoly,  you  know  it  is  there — and 
subsidize  rates  and  keep  the  rates  down 
in  residential.  We  are  transitioning 
where  those  protections  are  not  going 
to  be  there  any  longer.  It  is  an  unprec- 
edented move  from  a  monopoly  to  a 
competitive  environment. 

I  am  suggesting  that  because  of  that 
lack  of  precedent,  it  is  reasonable  to 
look  for  an  unprecedented  way  to  man- 
age, as  the  bill  itself  describes — man- 
age from  that  monopoly  situation  to  a 
competitive  situation.  I  believe  that  it 
is  possible  and  perhaps,  even  desirable, 
to  put  some  limitations,  if  you  want 
to,  on  what  the  Department  of  justice 
can  do. 

There  have  been  earlier  suggestions 
on  how  to  do  that.  But  to  give  them 
only  a  consultative  role,  I  just  genu- 
inely, sincerely  believe  that  that  risks 
this  entire  venture.  It  places  this  en- 
tire venture  into  the  hands  of  corpora- 
tions to  say  we  know  that  you  want  to 
do  the  right  thing,  so  we  know  you  are 
going  to  allow  competition.  I  think  it 
is  more  than  reasonable  to  expect  of 
anybody.  If  I  am  a  business — even  a 
small  business— I  can  talk  all  I  want  to 
about  competition  and  how  I  favor  it. 
But  the  truth  of  the  matter  is,  given  a 
choice,  I  would  rather  not  have  it. 


Mr.  PRESSLER.  Under  the  consent 
decree  that  broke  up  AT&T,  DOJ  is  not 
the  decisionmaker;  it  was  the  court. 
Judge  Greene.  Now  we  are  making  DOJ 
the  decisionmaker  under  the  Dorgan 
proposed  amendment. 

Mr.  KERREY.  No. 

Mr.  PRESSLER.  They  will  make  the 
final  decision. 

Mr.  KERREY.  It  does  exactly  what 
the  consent  decree  did,  as  well. 

It  basically  says,  "You  are  going  to 
have  multiple  consent  decrees."  What 
happens  when,  say  U.S.  West  buys  a 
long-distance  company.  What  happens 
then?  I  tell  you  what  happens.  The  Jus- 
tice Department  has  to  approve  it.  The 
Department  of  Justice  would  have  to 
approve  a  merger  of  a  local  company 
acquiring  a  long-distance  company. 

The  senior  Senator  from  South  Da- 
kota would  not  object  to  that. 

Mr.  PRESSLER.  But  under  the  Clay- 
ton and  Sherman  Acts,  as  my  distin- 
guished friend  pointed  out,  the  lan- 
guage in  the  bill,  they  already  have 
antitrust  power. 

We  are  setting  up  a  permanent  ad- 
ministrative bureaucracy  in  the  De- 
partment of  Justice  that  is  supposed  to 
be  done  over  at  the  FCC,  and  we  have 
it  done  in  the  FCC  in  two  ways.  One  is 
the  public  interest  convenience  and  ne- 
cessity; and  two  is  the  checklist  that 
Senator  HOLLINGS  and  Senator  ExoN 
and  Senator  Kerrey  of  Nebraska  had 
there  with  staff. 

This  was  all  worked  out.  We  spent 
night  after  night.  Never  has  there  been 
a  more  bipartisan  effort  in  this  Senate, 
preparing  a  bill,  if  I  may  say  so.  We  in- 
vited everybody.  I  talked  to  all  100  Sen- 
ators. 

There  is  an  implication  by  the  Sen- 
ator from  Nebraska  that  all  this  was 
sprung  upon  him  suddenly. 

Mr.  KERREY.  I  knew  precisely  what 
was  in  the  bill.  If  I  were  in  the  commit- 
tee, I  would  vote  "no"  entirely  based 
on  that  provision. 

Mr.  PRESSLER.  There  is  an  implica- 
tion that  the  bill  is  driven  by  corporate 
interests. 

Mr.  KERREY.  It  unquestionably  is. 
Senator.  That  is  very  difficult  not  to 
deny. 

I  do  not  say  that  there  is  a  dark  and 
mysterious  and  evil  aspect  to  that  at 
all. 

Mr.  PRESSLER.  From  this  Senator's 
point  of  view,  the  public  interest  is 
very  much  at  heart  throughout  these 
considerations.  I  think  all  the  Senators 
who  worked  on  this  bill  have  had  the 
public  interest.  I  do  not  accept  that 
conclusion  about  the  Senate  of  the 
United  States. 

Mr.  KERREY.  There  is  nothing 
wrong  with  the  Senate  of  the  United 
States  considering  and  worrying  about 
what  corporate  America  wants.  I  am 
not  saying  that  just  because  corporate 
America  is  asking  for  this  that  cor- 
porate America  somehow  is  bad.  I  am 
not  implying  they  are  bad  at  all. 


I  am  saying  when  I  talk  to  people 
about  this  issue,  when  I  get  phone  calls 
on  this  issue,  it  is  rarely  a  citizen  that 
is  calling  up  and  saying,  "Senator,  I 
really  am  concerned.  I  heard  you  talk 
about  the  Justice  Department  having  a 
role  in  the  application  for  interLATA 
freedom."  Citizens  do  not  ask  about 
interLATA. 

Mr.  PRESSLER.  Your  staff  was  in 
the  room  where  the  bill  was  drafted. 

Mr.  KERREY.  I  am  not  a  member  of 
the  committee  and  I  did  not  vote  on 
this.  I  am  approaching  a  moment 
where  I  will  have  an  opportunity  to 
vote.  I  understand  that  my  staff  was 
involved  in  the  deliberations.  I  appre- 
ciate that  opportunity. 

Mr.  PRESSLER.  I  want  to  say  how 
hard  that  staff  and  Senators  involved 
worked  through  the  weekends.  A  lot  of 
Members  have  not  had  a  day  off  since 
Christmas. 

I  find  the  suggestion  that  this  bill  is 
a  result  of  corporate  interests  in  the 
Senate  of  these  United  States,  when  we 
had  a  discussion  this  morning  about  as- 
suming language,  or  whatever  people 
are  saying,  and  so  forth,  and  maybe  I 
misspoke.  I  do  not  know.  I  raised  some 
points.  I  consider  the  Senator  from  Ne- 
braska a  good  friend. 

We  have  done  everything  we  can  to 
do  what  is  right  for  the  American  peo- 
ple. If  we  do  not  pass  this  bill  in  this 
Congress,  it  will  fall  over  to  1997  and 
we  will  lose  2  years  of  jobs  and  creativ- 
ity. 

This  is  not  a  perfect  bill.  I  welcome 
the  participation  of  the  Senator  firom 

Mr.  KERREY.  I  think  this  bill  will 
pass.  It  has  a  lot  of  steam  behind  it, 
and  I  think  it  is  likely  to  pass.  I  am 
just  saying  it  will  not  have  my  vote 
unless  there  is  a  strong  Justice  Depart- 
ment role. 

I  do  not  think  what  I  am  £isking  for 
is  unreasonable. 

Mr.  PRESSLER.  I  find  it  unreason- 
able for  the  suggestion  that  this  is  a 
bill  of  corporate  interests.  I  believe  the 
Senators  involved  have  acted  in  the 
public  interest. 

Mr.  KERREY.  I  do  not  doubt  they  are 
acting  in  the  public  interest  or  that 
the  senior  Senator  from  Nebraska  is 
acting  in  the  public  interest.  I  do  not 
doubt  that.  That  is  not  the  point  I  am 
making. 

I  am  saying,  look  out  there  for  who  it 
is  that  is  asking  for  change.  It  is  cor- 
porate America. 

If  I  polled  the  people  of  Nebraska  to 
rank  this  on  their  agenda,  the  only 
thing  they  would  mention  is  probably 
the  Communication  Decency  Act. 

Mr.  PRESSLER.  There  is  a  large  part 
of  corporate  America  for  the  Justice 
Department  review  which  the  Senator 
is  supporting. 

Mr.  KERREY.  That  is  true. 

Mr.  PRESSLER.  But  I  am  not  accus- 
ing the  Senator  of  responding  to  cor- 
porate America.  I  think  we  are  asking, 
in  the  public  interest. 


Mr.  KERREY.  That  is  my  point.  Sen- 
ator. 

Corporate  America  has  weighed  in  on 
this  issue.  Corporate  America  has  con- 
tacted me  on  this  particular  issue,  as 
they  have  contacted  the  Senator. 

The  point  I  am  trying  to  make  is 
that  the  dominant  interest  in  this 
piece  of  legislation  is  a  relatively  small 
group  of  corporations  that  are  cur- 
rently regulated  and  that  want  to  do 
something  that  the  current  law  does 
not  allow  them  to  do.  That  is  the  point 
I  have  made  before,  that  I  will  continue 
to  make. 

Mr.  PRESSLER.  Some  of  the  biggest 
corporations  in  America  want  a  Justice 
Department  review. 

Mr.  KERREY.  I  agree,  some  of  the 
biggest  corporations  in  America  do  not 
want  the  Justice  Department  review. 

That  merely  makes  the  point  that 
this  is  largely  the  kind  of  an  argument 
driven  by  concerns  of  corporations  who 
either  want  to  do  something  or  do  not 
want  somebody  else  to  do  something  in 
this  area. 

The  PRESIDING  OFFICER.  I  notify 
all  Senators  that  it  is  now  4:30.  Based 
on  the  previous  agreement,  all  discus- 
sion was  to  cease  at  4:30. 

Mr.  EXON.  I  ask  unanimous  consent 
I  be  allowed  to  continue  for  5  minutes 
as  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EXON.  First,  to  be  facetious,  I 
would  like  to  advise  my  colleague  from 
Nebraska  that  unless  he  misspoke  or 
unless  I  heard  him  wrong,  he  said 
something  to  the  effect  that  he  sees 
nothing  wrong  with  the  U.S.  Senate.  If 
somebody  would  take  that  out  of  con- 
text, it  would  be  the  end  of  his  political 
career.  It  might  be  a  good  time  to  ask 
that  be  stricken  from  the  record. 

Seriously  speaking,  I  had  cited  ear- 
lier the  section  on  page  8.  I  would  also 
like  to  cite  an  additional  paragraph 
from  page  89  of  the  same  ax;t  which 
says  "before  making  any  determina- 
tion under  this  subparagraph,  the  com- 
mission shall  consult  with  the  Attor- 
ney General  regarding  the  applica- 
tion." 

I  would  simply  advise  both  of  my  col- 
leagues that  this  Senator  has  had  con- 
siderable experience  over  the  years  in 
dealing  with  the  bureaucracy.  We  have 
dealt  for  a  long  time,  and  my  colleague 
from  Nebraska  has  been  involved  in 
many  of  the  interstate  commerce  deci- 
sions. 

In  no  case  does  the  Justice  Depart- 
ment have  prior  consideration  with  re- 
gard to  the  Interstate  Commerce  Com- 
mission. Therefore.  I  think  the  point 
the  Senator  from  South  Dakota  is  try- 
ing to  make  is  that  we  are  treating  the 
various  agencies  of  the  Federal  Govern- 
ment— either  independent  agencies  or 
agencies  under  the  direct  control  of  the 
President — the  same  as  we  have  treated 
them  previously. 

I  think  that  my  colleague  from  Ne- 
braska makes  a  pretty  good  point.  I 
think  I  understand  his  concern. 


15510 


CONGRESSIONAL  RECORD— SENATE 


June  9,  1995 


June  9,  1995 


CONGRESSIONAL  RECORD— SENATE 


15511 


I  just  want  to  say.  as  one  involved  in 
S.  1822.  the  predecessor  of  this,  and  this 
piece  of  legislation,  the  original  draft 
that  came  to  the  committee  after  our 
distinguished  colleague  from  South  Da- 
kota became  chairman,  contained  no 
information  or  statement  whatever  to 
help  address  the  concerns  that  have 
been  raised,  and  I  think  to  some  de- 
gree, legitimately  raised  by  my  col- 
league from  Nebraska. 

It  had  nothing  in  there  at  all.  That 
proposal  came  that  would  have,  for  all 
practical  purposes,  ignored  the  Justice 
Department. 

I  have  cited  two  instances  where, 
during  the  cooperation,  during  the  dis- 
cussion, during  the  compromise  that 
we  worked  very  hard  to  maintain,  we 
came  up  with  something  that  I  think 
would  allow  the  Justice  Department  to 
play  a  key  role. 

One  thing  I  would  suggest  might  be 
wrong,  to  go  back  to  the  illustration 
used  by  my  colleague  from  Nebraska. 
U.S.  West,  for  example,  wanted  to  go 
into  some  kind  of  a  network  they  had 
not  previously  been  allowed  to  do. 

According  to  the  feelings,  unless  they 
were  spelled  out  in  the  law.  they  would 
have  to  act  after  the  fact.  Of  course, 
that  is  the  way  they  always  do,  act 
after  the  fact. 

The  problem  that  the  company,  in 
that  particular  situation,  I  am  fearful, 
was  that  they  would  have  two  different 
agencies  of  the  Federal  Government  to 
go  to  for  clearance,  the  Justice  Depart- 
ment on  one  hand  and  the  Federal 
Communications  Commission  on  the 
other. 

I  simply  say  that  I  happen  to  feel 
that  the  hard-driven  compromise  that 
was  worked  on  this  by  members  of  the 
committee  may  not  be  perfect,  but  as 
both  Senators  know,  I  have  never  voted 
for  a  perfect  law  since  I  have  been  here. 

I  will  study  the  matter  over  the 
weekend  further.  I  appreciate  the  dis- 
cussion I  had  with  my  good  friend  and 
colleague  from  Nebraska  and  my  col- 
league from  the  State  to  the  north. 
South  Dakota,  where  I  was  bom. 
Thank  you  both  very  much. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  treaties. 

MESSAGES  FROM  THE  HOUSE 

At  9:48  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 


nounced that  the  House  has  passed  the 
following  bills,  without  amendment: 

S.  349.  An  act  to  reauthorize  appropria- 
tions for  the  Navajo-Hopi  Relocation  Hous- 
ing Program. 

S.  441.  An  act  to  reauthorize  appropria- 
tions for  certain  programs  under  the  Indian 
Child  Protection  and  Family  Violence  Pre- 
vention Act.  and  for  other  purposes. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-206.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Michigan; 
to  the  Committee  on  Agriculture.  Nutrition, 
and  Forestry. 

"Senate  Concurrent  Resolution  No.  28 

"Whereas,  Michigan's  farmers  represent  an 
important  element  of  our  state's  increas- 
ingly diversified  economy.  American  con- 
sumers purchase  ever  higher  amounts  of  high 
quality  fresh  produce,  and  Michigan  farmers 
continue  to  meet  that  demand.  Fresh 
produce,  by  its  nature,  is  also  highly  perish- 
able with  a  relatively  short  shelf  life  com- 
pared to  manufactured  products.  This  char- 
acteristic of  fresh  fruits  and  vegetables  im- 
poses a  burden  on  farmers  unique  to  them. 
Specifically,  the  need  to  sell  produce  quickly 
means  that  fruits  and  vegetables  may  actu- 
ally be  consumed  before  the  farmer  can  even 
receive  payment.  If  farmers  sell  their  goods 
to  customers  who  are  slow  to  pay  or  who  fail 
to  pay  at  all,  farmers  have  few  means  to  re- 
coup their  losses.  Consumed  goods  can  hard- 
ly be  reclaimed,  and  the  costs  associated 
with  pursuing  a  claim  through  the  courts 
make  this  avenue  futile  in  many  cases:  and 

"Whereas,  fortunately,  our  nation's  farm- 
ers have  been  protected  from  such  problems 
for  sixty-five  years  by  the  Perishable  Agri- 
cultural Commodities  Act  (PACA).  Enacted 
in  1930.  the  PACA  enforces  fair  trading  prac- 
tices in  the  marketing  of  fresh  and  frozen 
fruits  and  vegetables.  It  is  administered  by 
the  Fruit  and  Vegetable  Division  of  the  Agri- 
cultural Marketing  Service  and  allows  farm- 
ers to  ship  their  produce  across  our  country 
in  a  timely  fashion  with  confidence  that 
they  will  be  paid  for  their  labor  and  goods. 
Should  a  contract  dispute  emerge,  the  PACA 
provides  a  means  to  resolve  the  problem 
without  further  burdening  our  court  system; 
and 

"Whereas,  consumers  benefit  in  many  ways 
from  this  act.  Not  only  can  consumers  pur- 
chase high  quality  produce  fresh  from  the 
field  because  farmers  may  rapidly  ship  their 
goods  confident  that  they  will  be  paid,  but 
other  protections  exist  as  well.  For  example, 
our  schools,  hospitals,  and  restaurants  can- 
not be  over-charged  for  produce  because  the 
PACA  prohibits  a  produce  dealer  from  hiding 
the  true  wholesale  cost  received  by  farmers 
for  the  fruits  and  vegetables;  and 

"Whereas,  defenders  of  the  PACA  recognize 
that  the  act  can  be  improved  and  have  been 
willing  to  compromise  in  order  to  address 
the  concerns  of  retailers.  Unfortunately,  leg- 
islation has  been  Introduced  into  the  United 
States  House  of  Representatives  that  under- 
mines efforts  to  preserve  the  PACA  while  im- 
proving It  to  correct  certain  shortcomings. 
HR  669  has  been  introduced  into  the  104th 
Congress  to  repeal  the  Perishable  Agricul- 
tural Commodities  Act.  Rather  than  being  a 
bin  to  eliminate  unneeded  regulations,  this 
bill  would  Impose  a  severe  hardship  on  our 


state's  farmers,  and  ultimately  all  people 
who  purchase  and  enjoy  high  quality  fruits 
and  vegetables.  HR  669.  or  any  other  bill  that 
would  repeal  the  PACA.  must  not  be  passed 
for  the  sake  of  our  farmers  and  consumers: 
Now.  therefore,  be  it 

"Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  we  memorialize 
the  United  States  Congress  to  reject  any  ef- 
forts to  repeal  the  Perishable  Agricultural 
Commodities  Act;  and  be  it  further 

"Resolved,  That  a  copy  of  this  resolution  be 
transmitted  to  the  President  of  the  United 
States  Senate,  the  Speaker  of  the  United 
States  House  of  Representatives,  and  the 
members  of  the  Michigan  congrressional  dele- 
gation." 

POM-207.  A  resolution  adopted  by  the  Sen- 
ate of  the  Legislature  of  the  Commonwealth 
of  Pennsylvania;  to  the  Committee  on  Armed 
Services. 

"Resolution 

"Whereas,  Tobyhanna  Army  Depot  in  Mon- 
roe County  provides  employment  for  3.500 
Pennsylvanians;  and 

"Whereas,  Tobyhanna  Army  Depot  is  the 
nation's  most  productive  and  cost  efficient 
maintenance  facility,  having  a  highly  skilled 
and  technologically  advanced  mission  of  de- 
signing, building,  repairing  and  overhauling 
a  wide  range  of  communications  and  elec- 
tronics systems  for  the  Department  of  De- 
fense; and 

"Whereas,  the  closure  of  Tobyhanna  Army 
Depot  could  result  in  the  termination  of  not 
only  those  jobs  on  the  operating  base,  but 
also  hundreds  of  base-related  jobs  and  the 
loss  of  thousands  of  dollars  in  total  income; 
and 

"Whereas,  this  Commonwealth  has  lost 
11.5%  of  all  defense  jobs  eliminated  in  the 
United  States  as  a  result  of  the  Defense  Base 
Closure  and  Realignment  Commission's  1991 
and  1993  recommendations;  therefore  be  it 

"Resolved.  That  the  Senate  of  the  Common- 
wealth of  Pennsylvania  memorialize  the 
President  of  the  United  States  and  Congress 
to  oppose  the  closure  of  Tobyhanna  Army 
Depot  in  Monroe  County  for  the  reasons 
stated  in  this  resolution;  and  be  it  further 

"Resolved,  That  copies  of  this  resolution  be 
transmitted  to  the  President  of  the  United 
States,  to  the  presiding  officers  of  each 
house  of  Congress,  to  each  member  of  Con- 
gress from  Pennsylvania  and  to  the  members 
of  the  Defense  Base  Closure  and  Realignment 
Commission." 

POM-208.  A  resolution  adopted  by  the 
Council  of  the  Village  of  Silver  Lake.  Sum- 
mit County,  Ohio  relative  to  telecommuni- 
cations legislation;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

POM-209.  A  resolution  adopted  by  the 
Council  of  the  City  of  Upper  Arlington  Coun- 
ty, Ohio  relative  to  public  rights-of-way:  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

POM-210.  A  resolution  adopted  by  the 
Council  of  the  City  of  Garfield  Heights,  Ohio 
relative  to  public  rights-of-way;  to  the  Com- 
mittee on  Commerce,  Science,  and  Transpor- 
tation. 

POM-211.  A  resolution  adopted  by  the  City 
Council  of  the  City  of  Nassau  Bay.  Texas  rel- 
ative to  NASA's  Johnson  Space  Center;  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

POM-212.  A  resolution  adopted  by  the 
Council  of  the  City  of  Newton  Fall,  Ohio  rel- 
ative to  telecommunications  legislation;  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 


POM-213.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Louisiana; 
to  the  Committee  on  Environment  and  Pub- 
lic Works. 

"A  CONCURRENT  RESOLUTION 

"Whereas,  the  mainline  levee  portion  of 
the  Mississippi  River  and  Tributaries 
(MR&T)  project  has  resulted  in  the  loss  of 
hundreds  of  thousands  of  acres  of  bottom- 
land forests  in  Arkansas,  Louisiana,  Mis- 
sissippi, Tennessee,  Missouri,  and  Kentucky; 
and 

"Whereas,  the  Corps.  Vicksburg  District, 
proposes  to  continue  work  on  the  mainline 
levee  that  would  clear  an  additional  11.400 
acres  of  forested  wetlands  in  Arkansas.  Lou- 
isiana, and  Mississippi;  and 

"Whereas,  this  proposed  work  would  de- 
stroy valuable  fish  and  wildlife  resources,  in- 
cluding fish  spawning  habitat,  in  the  batture 
lands  along  the  Mississippi  River  without 
minimizing  environmental  impacts  or  with- 
out providing  adequate  compensation;  and 

"Whereas,  the  Corps  maintains  that  they 
do  not  have  to  coordinate  with  the  federal  or 
state  agencies  as  required  by  the  Fish  and 
Wildlife  Coordination  Act  (FWCA)  since 
greater  than  60  percent  of  the  project  costs 
were  obligated  before  the  FWCA  was  en- 
acted; and 

"Whereas,  the  1976  Environmental  Impact 
Statement  for  this  work  is  outdated  and  the 
last  opportunity  for  public  comment  was  in 
1978;  and 

"Whereas,  there  are  a  number  of  signifi- 
cant issues  which  need  to  be  addressed  in- 
cluding a  range  of  alternatives,  mitigation 
loss  of  bottomland  hardwoods,  water  quality, 
and  potential  impacts  to  the  federally  listed 
threatened  Louisiana  black  bear:  Therefore, 
be  it 

"Resolved  That  the  Legislature  of  Louisi- 
ana memorializes  the  Congress  of  the  United 
States  to  cause  the  Corps'  MR&T  Mainline 
Levee  Construction  Program  to  adequately 
mitigate  for  the  loss  of  valuable  forested 
wetlands  and  update  its  1976  Environmental 
Impact  Statement  and  open  hearings  for  ad- 
ditional public  comment;  be  it  further 

"Resolved  That  a  duly  attested  copy  of  this 
Resolution  be  immediately  transmitted  to 
the  president  of  the  United  States,  to  the 
secretary  of  the  United  States  Senate,  to  the 
clerk  of  the  United  States  House  of  Rep- 
resentatives, and  to  each  member  of  the  Lou- 
isiana delegation  to  the  United  States  Con- 
gress." 

POM-214.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Louisiana 
to  the  Committee  on  Environment  and  Pub- 
lic Works. 

"A  Concurrent  Resolution 

"Whereas,  the  Nuclear  Waste  Policy  Act 
established  a  federal  program  for  managing 
and  disposing  of  spent  nuclear  fuel  and  re- 
quired that  the  program  be  fully  funded  by 
electric  utility  customers  who  benefit  from 
the  electricity  generated  at  nuclear  power 
plants;  and 

"Whereas,  the  United  States  Department 
of  Energy  is  obligated  under  the  Nuclear 
Waste  Policy  Act  to  begin  storing  spent  nu- 
clear fuel  by  January  31.  1998;  and 

"Whereas,  the  Department  of  Energy  has 
not  made  significant  progress  in  meeting  its 
statutory  obligation  to  take  title  to  and  re- 
move spent  nuclear  fuel  from  nuclear  power 
plants;  and 

"Whereas,  the  Nuclear  Waste  Policy  Act 
requires  customers  who  benefit  from  the 
electricity  generated  by  nuclear  power 
plants  to  pay  a  fee  of  one-tenth  of  a  cent  per 


kilowatt  hour  of  electricity  produced  by  nu- 
clear power  plants;  and 

"Whereas,  this  fee  generates  approxi- 
mately $600  million  per  year  and  since  its  in- 
ception in  1983,  has  provided  more  than  J10.5 
billion,  including  interest,  to  the  federal  Nu- 
clear Waste  Fund;  and 

"Whereas,  monies  received  by  the  Nuclear 
Waste  Fund  have  not  been  committed  to  the 
Nuclear  Waste  Program,  such  that  a  signifi- 
cant portion  of  Nuclear  Waste  Fund  receipts 
have  been  relied  on  the  offset  the  federal 
budget  deficit;  and 

"Whereas,  approximately  25%  of  the  elec- 
tricity consumed  by  Louisiana  is  provided  by 
nuclear  power  plants  based  located  In  the 
state  of  Louisiana;  and 

"Whereas,  electric  utility  customers  in  the 
state  of  Louisiana  have  paid  millions  of  dol- 
lars into  the  Nuclear  Waste  Fund;  and 

"Whereas,  the  Department  of  Energy's  fail- 
ure to  begin  accepting  spent  nuclear  fuel 
may  result  in  millions  of  Louisiana's  electric 
utility  customers  having  to  pay  for  the  addi- 
tional costs  of  expanding  on-site  storage  ca- 
pacity, thereby  causing  customers  to  pay 
twice  for  the  storage  of  spent  nuclear  fuel; 
and 

"Whereas,  the  United  States  Congress 
should  address  the  programmatic  and  budg- 
etary shortfall  that  has  plagued  the  Nuclear 
Waste  Program:  Therefore,  be  it 

"Resolved  That  the  Legislature  of  Louisi- 
ana does  hereby  memorialize  the  Congress  of 
the  United  States  to  establish  an  integrated 
spent  fuel  management  storage  facility 
which  includes  the  following: 

"(1)  A  central,  interim  spent  fuel  storage 
facility  capable  of  allowing  the  Department 
of  Energy  to  begin  accepting  spent  nuclear 
fuel  in  1998; 

"(2)  A  storage  and  shipping  canister  sys- 
tem which  will  minimize  the  costs  of  trans- 
portation spent  nuclear  fuel; 

"(3)  Removal  of  the  Nuclear  Waste  Fund 
from  the  federal  budget  process  in  order  for 
the  department  to  have  adequate  access  to 
the  funds  supplied  by  utility  customers  and 
to  timely  remove  spent  fuel  from  this  state's 
nuclear  power  plants;  and 

"(4)  Require  that  all  nuclear  waste  shall  be 
taken  to  the  Yucca  Mountain  Nuclear  Depos- 
itory located  in  Nevada;  be  it  further 

"Resolved  That  a  copy  of  this  Resolution 
shall  be  transmitted  to  the  secretary  of  the 
United  States  Senate  and  the  clerk  of  the 
United  States  House  of  Representatives  and 
to  each  member  of  the  Louisiana  congres- 
sional delegation. 

POM-215.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Texas;  to 
the  Committee  on  Environment  and  Public 
Works. 

"House  Concurrent  Resolution 

"Whereas,  enacted  by  the  United  States 
Congress  in  1973.  the  Endangered  Species  Act 
was  designed  to  promote  the  laudable  goal  of 
protecting  threatened  and  endangered  plant 
and  animal  species;  and 

"Whereas,  the  act  was  widely  viewed  at  the 
time  as  the  most  comprehensive  environ- 
mental protection  law  in  history  but  has 
evolved  into  a  well-meaning  but  misguided 
federal  policy;  and 

"Whereas,  due  for  authorization  by  the 
Congress  of  the  United  States,  the  Endan- 
gered Species  Act  should  strike  a  balance  be- 
tween environmental  and  resource  protec- 
tion and  the  social  and  economic  con- 
sequences resulting  from  the  listing  of 
threatened  or  endangered  species;  and 

"Whereas,  the  current  Endangered  Species 
Act  does  not  adequately  consider  the  role  of 


states  in  species  protection,  nor  does  it  con- 
sider the  social  and  economic  implications  of 
critical  habitat  designation  or  recovery  plan 
development  and  implementation;  and 

"Whereas,  the  Endangered  Species  Act  has 
resulted  in  complete  and  partial  takings  of 
private  property  and  has  threatened  the 
rights  of  Americans  to  own  and  control  their 
own  property;  and 

"Whereas,  such  intrusion  by  the  federal 
government  poses  a  real  and  substantial  eco- 
nomic and  social  threat  to  Texans  and  all 
citizens  of  the  United  States:  and 

"Whereas,  it  is  imperative  that  the  Con- 
gress of  the  United  States  re-open  the  debate 
on  the  Endangered  Species  Act  and  apply  a 
more  balanced,  common  sense  approach  to 
habitat  and  species  protection  that  does  not 
jeopardize  this  nation's  economic  and  social 
well-being  or  endanger  the  constitutional 
rights  of  property  owners.  Now,  therefore,  be 
it 

"Resolved,  That  the  74th  legislature  of  the 
State  of  Texas  hereby  strongly  urge  the  Con- 
gress of  the  United  States  to  amend  the  En- 
dangered Species  Act  to  require  a  stronger 
role  for  the  states,  consideration  of  private 
property  rights,  and  consideration  of  the  so- 
cial and  economic  consequences  in  the  list- 
ing and  delisting  of  species,  in  the  designa- 
tion of  critical  habitats,  and  in  the  develop- 
ment and  implementation  of  recovery  pro- 
grams for  threatened  or  endangered  species: 
and.  be  it  further 

"Resolved.  That  the  Texas  secretary  of 
state  forward  official  copies  of  this  resolu- 
tion to  the  Speaker  of  the  House  of  Rep- 
resentatives and  president  of  the  Senate  of 
the  United  States  Congress  and  to  all  mem- 
bers of  the  Texas  delegation  to  the  congress 
with  the  request  that  it  be  officially  entered 
in  the  Congressional  Record  as  a  memorial 
to  the  Congress  of  the  United  States  of 
America." 

POM-216.  A  resolution  adopted  by  the  Leg- 
islature of  the  State  of  Rhode  Island;  to  the 
Committee  on  Finance. 

"Senate  Resolution 

"Whereas,  the  proposed  "Personal  Respon- 
sibility Act"  would  impose  new  restrictions 
on  virtually  every  program  funded  by  fed- 
eral, state  and  local  governments.  Legal  im- 
migrants, with  only  a  few  exceptions,  would 
become  ineligible  for  the  five  major  federal 
programs:  AFDC,  Food  Stamps.  SSI.  Medic- 
aid and  Social  Services  Block  Grants;  and 

"Whereas,  additionally,  most  legal  immi- 
grants would  be  denied  all  other  needs-based 
benefits  via  a  PRA  provision  that  would  im- 
pose a  "deeming"  requirement  in  all  needs 
based  programs  other  than  housing  pro- 
grams. Under  deeming,  the  income  of  the 
sponsor  is  counted  as  though  available  to  the 
immigrant,  regardless  of  actual  availability 
to  the  immigrant,  to  determine  if  the  immi- 
grant meets  the  income  and  resource  eligi- 
bility criteria  of  any  given  program.  Deem- 
ing also  disqualifies  the  immigrant  if  the  im- 
migrant's sponsor  is  unavailable  or  unwilling 
to  cooperate  by  providing  evidence  of  income 
and  property;  and 

"Whereas,  the  deeming  provision  contains 
no  exceptions  for  emergency  services.  Deem- 
ing would  apply  to  almost  all  emergency 
services  such  as  church  meals  provided  with 
public  funds,  battered  women's  shelters  and 
child  protective  services  to  rescue  battered 
children;  and 

"Whereas,  the  deeming  provision  does  not 
contain  a  time  limit.  Therefore,  a  legal  im- 
migrant who  has  lived  in  the  United  States 
and  paid  taxes  for  thirty  or  forty  years 
would  be  disqualified  from  benefits  solely  be- 
cause he  or  she  is  unable  to  locate  their 
sponsor;  and 
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•■Whereas,  the  deeming  provision  does  not 
contain  an  exception  for  battered  spouses. 
Because  women  are  frequently  sponsored  by 
their  husbands,  the  PRA  would  create  a  situ- 
ation where  a  battered  woman  would  be  un- 
able to  qualify  for  basic  services  to  escape 
family  violence  because  she  cannot  obtain 
the  cooperation  of  the  very  husband  she 
seeks  to  escape:  and 

•"Whereas,  because  the  deeming  require- 
ment applies  to  all  needs-based  programs  at 
the  state  and  local  levels,  any  entity  receiv- 
ing government-funded  assistance,  including 
churches,  schools,  English  as  a  Second  Lan- 
guage classes,  health  care  clinics,  soup 
kitchens  and  shelters  would  be  required  to 
check  immigrant  status  and  to  obtain  finan- 
cial assistance  from  immigrant  sponsors. 
The  time-consuming  nature  of  this  process 
and  the  difficulty  of  ascertaining  much  of 
the  necessary  information  would  create  a 
tremendous  administrative  burden  for  these 
entities,  many  of  which  are  already  operat- 
ing on  a  very  limited  budget;  and 

■■Whereas.  Congress  recently  passed  legis- 
lation which  would  prohibit  •'Unfunded  Man- 
dates". One  could  argue  that  the  Personal 
Responsibility  Act  is  an  unfunded  mandate 
of  enormous  magnitude.  Lawfully  admitted 
immigrants  in  need  of  services  to  improve 
their  futures  will  not  suddenly  disappear  fol- 
lowing enactment  of  the  PRA.  and  it  will  fall 
to  the  states  to  pay  the  social  and  economic 
costs  of  relegating  them  to  a  new  class  of 
poor  and  downtrodden:  Now,  therefore,  be  it 

"Resolved.  That  this  Senate  of  the  State  of 
Rhode  Island  and  Providence  Plantations 
hereby  respectfully  requests  that  the  United 
States  Senate  not  pass  the  ••Personal  Re- 
sponsibility Act"  for  the  reasons  stated  pre- 
viously: and  be  it  further 

"Resolved,  That  the  Secretary  of  State  be 
and  he  hereby  is  authorized  and  directed  to 
transmit  a  duly  certified  copy  of  this  resolu- 
tion Co  the  United  States  Senate." 

POM-217.  A  resolution  adopted  by  the  City 
Council  of  the  City  of  Pinole.  California  rel- 
ative to  the  semi-automatic  assault  weapons 
ban:  to  the  Committee  on  the  Judiciary. 

POM-218.  A  resolution  adopted  by  the  Sen- 
ate of  the  Legislature  of  the  State  of  Hawaii: 
to  the  Committee  on  Veterans'  Affairs. 
"Senate  Concurrent  Resolution 
•Whereas,  service-connected  disability, 
compensation  for  veterans  from  World  War  I. 
World  War  II.  the  Korean  War.  the  Vietnam 
War.  and  the  Persian  Gulf  War  and  any  other 
conflicts,  as  designated  by  the  President  of 
the  United  States,  is  compensation  for 
wounds  or  injuries,  or  both,  sustained  while 
on  active  duty:  and 

"Whereas,  social  security  disability  com- 
pensation for  these  same  veterans  injured 
while  in  the  service  of  their  country  is  vital 
to  the  health  and  welfare  of  disabled  veter- 
ans and  their  families:  and 

"Whereas,  the  reduction,  taxation,  or 
elimination  of  veterans'  disability  com- 
pensation and  social  security  disability  com- 
pensation would,  in  effect,  penalize  the  serv- 
ice-connected disabled,  who  by  the  grace  of 
opportunity  and  the  success  of  unusual  de- 
termination, have  overcome  or  lessened  the 
economic  loss  associated  with  tbeir  disabil- 
ities: and 

"Whereas,  any  taxation,  reduction,  or 
elimination  of  these  benefits  will  guarantee 
that  disabled  veterans  and  their  families  can 
never  enjoy  the  potential  to  rise  above  a  gov- 
emmentally-mandated  economic  status  and 
station  in  life  without  being  penalized:  and 

"Whereas,  veterans  are  not  responsible  for 
the  current  federal  deficit:  and 


•"Whereas,  these  disabled  veterans,  in  good 
faith,  have  served  their  country  in  support  of 
those  ideals  upon  which  this  country  was 
founded  and  have  answered  the  call  to  pro- 
tect and  defend  the  Constitution  of  the  Unit- 
ed States:  and 

""Whereas,  this  nation  has  a  solemn  con- 
tract with  her  veterans  to  provide  health 
care  and  compensation  for  wounds  or  inju- 
ries sustained:  Now,  therefore,  be  it 

"Resolved  by  the  Senate  of  the  Eighteenth 
Legislature  of  the  State  of  Hawaii,  Regular  Ses- 
sion of  1995,  the  House  of  Representatives  con- 
curring. That  the  Legislature  urges  Congress 
to  support  legislation  to  safeguard  veterans" 
disability  compensation  and  social  security 
disability  compensation  from  elimination, 
reduction,  or  taxation:  and  be  it  further 

"Resolved  That  certified  copies  of  this  Con- 
current Resolution  be  transmitted  to  the 
President  of  the  United  States  Senate,  the 
Speaker  of  the  House  of  the  United  States 
House  of  Representatives,  the  United  States 
Secretary  for  Veterans'  Affairs,  the  members 
of  Hawaii's  congressional  delegation,  and  the 
Director  of  the  State  Office  of  Veterans' 
Services." 

POM-219.  A  resolution  adopted  by  the  City 
Commission  of  the  City  of  Lake  Wales.  Flor- 
ida relative  to  tobacco:  to  the  Committee  on 
Environment  and  Public  Works. 


REPORTS  OF  COMMITTEES 

The  following:  reports  of  committees 
were  submitted. 

By  Mr.  HELMS,  from  the  Committee  on 
Foreign  Relations,  without  amendment: 

S.  908.  An  original  bill  to  authorize  appro- 
priations for  the  Department  of  State  for  fis- 
cal years  1996  through  1999  and  to  abolish  the 
United  States  Information  Agency,  the 
United  States  Arms  Control  and  Disar- 
mament Agency,  and  the  Agency  for  Inter- 
national Development,  and  for  other  pur- 
poses. (Rept.  No.  104-95). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  BRYAN  (for  himself  and  Mr. 
Reid): 

S.  903.  A  bill  to  designate  the  Nellls  Fed- 
eral Hospital  in  Las  Vegas.  Nevada,  as  the 
■•Mike  O'Callaghan  Military  Hospital  ".  and 
for  other  purposes:  to  the  Committee  on 
Armed  Services. 

By  Mr.  LUGAR: 

S.  904.  A  bill  to  provide  flexibility  to 
States  to  administer,  and  control  the  cost  of, 
the  food  stamp  and  child  nutrition  programs, 
and  for  other  purposes:  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry. 
By  Mr.  AKAKA: 

S.  905.  A  bill  to  provide  for  the  manage- 
ment of  the  airplane  over  units  of  the  Na- 
tional Park  System,  and  for  other  purposes: 
to  the  Committee  on  Commerce,  Science, 
and  Transportation. 

By  Mr.  BRADLEY: 

S.  906.  A  bill  to  amend  title  18.  United 
States  Code,  to  add  multiple  deaths  as  an  ag- 
gravating factor  in  determining  whether  a 
sentence  of  deaths  as  an  aggrravating  factor 
in  determining  whether  a  sentence  of  death 
is  to  be  imposed  on  a  defendant,  and  for 
other  purposes:  to  the  Committee  on  the  Ju- 
diciary. 


By  Mr.  MURKOWSKI  (for  himself,  Mr. 
Leahy.  Mr.  C.\.mpbell,  Mr.  Kyl.  Mr. 
Brown.  Mr.  Gregg.  Mr.  Craig,  and 
Mr.  DOMENICI): 

S.  907.  A  bill  to  amend  the  National  Forest 
Ski  Area  Permit  Act  of  1986  to  clarify  the 
authorities  and  duties  of  the  Secretary  of 
Agriculture  in  issuing  ski  area  permits  on 
National  Forest  System  lands  and  to  with- 
draw lands  within  ski  area  permit  bound- 
aries from  the  operation  of  the  mining  and 
mineral  leasing  laws:  to  the  Committee  on 
Energy  and  Natural  Resources. 

By  Mr.  HELMS: 

S.  908.  An  original  bill  to  authorize  appro- 
priations for  the  Department  of  State  for 
fiscal  years  1996  through  1999  and  to  abolish 
the  United  States  Information  Agency,  the 
United  States  Arms  Control  and  Disar- 
mament Agency,  and  the  Agency  for  Inter- 
national Development,  and  for  other  pur- 
poses: from  the  Committee  on  Foreign  Rela- 
tions: placed  on  the  calendar. 
By  Mr.  LIEBERMAN: 

S.  909.  A  bill  to  amend  part  I  of  title  35. 
United  States  Code,  to  provide  for  the  pro- 
tection of  inventors  contracting  for  inven- 
tion development  services:  to  the  Committee 
on  the  Judiciary. 

By  Mr.  CHAFEE  (for  himself  and  Mr. 
Baucus): 

S.  910.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  an  election  to  ex- 
clude from  the  gross  estate  of  a  decedent  the 
value  of  certain  land  subject  to  a  qualified 
conservation  easement,  and  to  make  tech- 
nical changes  to  alternative  valuation  rules: 
to  the  Committee  on  Finance. 
By  Mr.  ROBB: 

S.  911.  A  bill  to  authorize  the  Secretary  to 
issue  a  certificate  of  documentation  with  ap- 
propriate endorsement  for  employment  in 
the  coastwise  trade  of  the  United  States  for 
the  vessel  Sea  Mistress:  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 
By  Mr.  KOHL: 

S.  912.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  with  respect  to  the  eligi- 
bility of  veterans  for  mortgage  revenue  bond 
financing,  and  for  other  purposes:  to  the 
Committee  on  Finance. 

By  Mr.  HATCH  (for  himself,  Mr. 
Lnouye,  Mr.  McCain,  and  Mr.  Ben- 
nett): 

S.  913.  A  bill  to  amend  section  17  of  the  Act 
of  August  27.  1954  (25  U.S.C.  677p).  relating  to 
the  distribution  and  taxation  of  assets  and 
earnings,  to  clarify  that  distributions  of 
rents  and  royalties  derived  from  assets  held 
in  continued  trust  by  the  Government,  and 
paid  to  the  mixed-blood  members  of  the  Ute 
Indian  tribe,  their  Ute  Indian  heirs,  or  Ute 
Indian  legatees,  are  not  subject  to  Federal  or 
State  taxation  at  the  time  of  distribution, 
and  for  other  purposes:  to  the  Committee  on 
Finance. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By     Mr.     DOLE     (for     himself,     Mr. 

Daschle.  Mr.   Helms.   Mr.   Warner. 

Mr.  CovERDELL,  Mr.  Thurmond.  Mr. 

McCain,   Mr.    Pressler.   Mr.   Robb. 

Mr.  Pell.  Mr.  Graham.  Mrs.  Murray, 

Mr.    Kempthorne,    Mr.    Levin,    Mr. 

Bryan,  Mr.  Reid.  Mr.  Kennedy,  Mr. 

Bradley.   Mr.   Cohen,    Mrs.   Kasse- 

baum,  Mr.  Ford.  Mr.  Bingaman.  Mrs. 

Boxer,  Mr.  Bumpers,  Mrs.  Feinstein. 


Mr.  Glenn,  Mr.  Harkin,  Mr.  John- 
ston. Mr.  Kohl.  Mr.  Lieberman.  Mr. 
Rockefeller,    Mr.    Sarbanes.    Mr. 
Grams,    Mr.    Murkowski,    and    Mr. 
NICKLES): 
S.  Res.  132.  A  resolution  commending  Cap- 
tain O'Grady  and  U.S.   and   NATO   Forces: 
considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BRYAN  (for  himself  and 
Mr.  REID): 
S.  903.  A  bill  to  designate  the  Nellis 
Federal  Hospital  in  Las  Vegas,  NV.  as 
the  "Mike  O'Callaghan  Military  Hos- 
pital," and  for  other  purposes;  to  the 
Committee  on  Armed  Services. 

the  MIKE  O'CALLAGHAN  MILITARY  HOSPITAL 
designation  ACT  OF  1995 

Mr.  BRYAN.  Mr.  President,  it  is  my 
privilege  today  to  introduce  legislation 
to  designate  the  Nellis  Federal  Hos- 
pital in  Las  Vegas,  NV,  as  the  "Mike 
O'Callaghan  Military  Hospital." 

The  Nellis  Federal  Hospital  is  a 
newly  constructed  joint  venture  hos- 
pital facility  in  Las  Vegas.  NV.  The  fa- 
cility is  operated  jointly  by  the  U.S. 
Department  of  Defense  through  the 
Nellis  Air  Force  Base,  and  the  U.S.  De- 
partment of  Veterans  Affairs  through 
the  Las  Vegas  Veterans  Affairs  Out- 
patient Clinic. 

This  medical  facility  is  the  culmina- 
tion of  years  of  cooperative  efforts  be- 
tween the  Departments  of  Defense  and 
Veterans  Affairs  to  address  the  health 
care  needs  of  both  active  duty  military 
at  Nellis  Air  Force  Base  and  their  fam- 
ilies, and  the  rapidly  increasing  south- 
ern Nevada  veterans  population. 

The  Federal  hospital,  formally  dedi- 
cated on  July  8.  1994,  was  opened  to  pa- 
tients on  August  1,  1994.  It  was  my 
pleasure  to  attend  the  July  dedication 
of  this  remarkable  joint  facility.  For 
Nellis  Air  Force  Base,  the  Federal  hos- 
pital provides  base  personnel  access  to 
a  new  medical  facility  to  provide  qual- 
ity health  care.  For  southern  Nevada 
veterans,  the  Federal  hospital  rep- 
resents their  first  permanent  veterans 
inpatient  hospital  in  the  Las  Vegas 
area.  For  many  of  these  veterans,  hos- 
pital care  can  now  be  provided  in 
State,  rather  than  in  a  different  State 
hundreds  of  miles  away  from  home. 

This  hospital  will  serve  many  Nevad- 
ans — those  who,  while  serving  at  the 
Nellis  Air  Force  Base,  call  Nevada 
their  home  temporarily,  and  those 
who,  as  retired  veterans,  call  Nevada 
their  home  permanently. 

It  is,  therefore,  only  appropriate  to 
name  this  vital  health  care  facility 
after  a  man  who  has  served  his  country 
militarily  with  honor  in  three  branches 
of  the  armed  services;  the  Air  Force, 
the  Army,  and  the  Marine  Corps.  A 
man  who,  as  disabled  veteran,  is  re- 
minded every  day  of  the  sacrifice  of 
that  service.  A  man  who  has  spent  his 
entire  career  working  tirelessly  to 
make  life  a  little  bit  better  for  all  Ne- 
vadans 


It  is,  therefore,  truly  a  privilege  for 
me  to  introduce  this  legislation  today 
to  name  the  Federal  hospital  for  Mike 
O'Callaghan. 

Mike  O'Callaghan  and  I  both  have 
had  the  honor  of  serving  the  people  of 
Nevada  as  their  Governor.  In  fact.  Gov- 
ernor O'Callaghan  is  one  of  only  five 
two-term  Governors  in  Nevada's  his- 
tory. 

As  Nevada's  Governor,  Mike 
O'Callaghan  was  a  hands  on  worker. 
The  lights  in  the  Governor's  office  were 
always  the  first  ones  on,  and  the  ones 
out  when  he  was  the  occupant.  He  was 
always  the  man  in  charge,  and  he  al- 
ways got  the  job  done  for  Nevadans. 

Governor  O'Callaghan  is  also  a  most 
compassionate,  caring  and  sensitive 
human  being,  both  in  his  instincts  and 
in  his  actions.  While  Governor,  he  al- 
ways worked  for  the  underdog.  For  peo- 
ple who  could  not  speak  for  them- 
selves, Governor  O'Callaghan  was  their 
voice.  He  made  sure  they  were  heard. 

One  of  the  highlights  of  his  terms  as 
Governor  was  passage  of  Nevada's  fair 
housing  law  to  ensure  all  Nevadans 
equal  access  to  a  home  of  their  own.  He 
understood  how  very  important  it  is 
for  people  to  have  a  place  of  their  own 
to  call  home  wherever  they  choose  to 
live. 

Governor  O'Callaghan's  military  ca- 
reer began  early.  At  16  years  of  age,  he 
enlisted  in  the  U.S.  Marine  Corps  to 
serve  during  the  period  ending  in  World 
War  II. 

During  the  Korean  conflict,  he  served 
with  both  the  Air  Force  and  the  Army. 
While  in  Korea,  he  was  wounded  in 
combat,  forcing  amputation  of  his  left 
leg.  His  unflinching  courage  was  recog- 
nized through  the  awarding  of  the  Sil- 
ver Star,  the  Bronze  Star  with  Valor 
Device,  and  the  Purple  Heart 

Following  his  Army  service  in  Korea, 
Governor  O'Callaghan  spent  the  next 
years  as  a  teacher  and  journalist.  He 
earned  a  master's  degree  at  the  Univer- 
sity of  Idaho.  He  then  taught  econom- 
ics, government,  and  history  in  Hen- 
derson, NV,  for  several  years.  One  of 
his  students,  my  colleague.  Senator 
Harry  Reid,  took  those  classes  to 
heart. 

In  1963.  Governor  O'Callaghan  began 
his  public  service  career  when  he  be- 
came the  first  director  of  Nevada's 
Health  and  Welfare  Department.  He 
also  served  almost  2  years  as  a  project 
manager  for  the  Job  Corps  Conserva- 
tion Centers. 

His  professional  career  continued  in 
1969  when  Governor  O'Callaghan  found- 
ed a  research-planning  firm  in  Carson 
City,  NV.  He  then  started  his  political 
career  entering  the  race  for  Nevada's 
Governor  as  a  Democrat  in  1970.  He  was 
reelected  in  1974.  winning  by  an  over- 
whelming majority.  He  was  also  hon- 
ored that  year  by  Time  Magazine  as 
one  of  the  Nation's  top  200  promising 
young  Americans.  Instead  of  running 
for  a  third  gubernatorial  term,  he  re- 
tired from  elected  office  in  1978. 


Today,  Governor  O'Callaghan  is  cur- 
rently the  chairman  and  executive  edi- 
tor of  the  Las  Vegas  Sun.  He  continues 
to  write  provocative  editorials  on  Ne- 
vada and  national  political  issues,  con- 
tinuing always  to  speak  for  those  with- 
out a  voice. 

He  is  also  publisher  of  the  Henderson 
Home  News  and  the  Boulder  City  News. 
He  travels  every  year  to  Israel,  where 
as  a  private  citizen,  he  gives  his  time 
to  help  work  on  military  tank  mainte- 
nance. 

His  interest  in  the  concerns  of  those 
currently  serving  in  the  military  and 
in  those  who  have  already  served  their 
country  has  not  waned.  In  recognition 
of  that  continued  commitment,  former 
Governor  O'Callaghan  was  presented 
the  Air  Force  Exceptional  Service 
Award  in  1982. 

We  in  Nevada  are  proud  to  have  the 
Nellis  Federal  Hospital  in  Las  Vegas. 
To  name  the  hospital  after  Mike 
O'Callaghan  would  commemorate  not 
only  his  valuable  personal  contribu- 
tions to  Nevada,  but  would  honor  all 
those  who  answer  the  call  of  duty  to 
their  country. 


By  Mr.  LUGAR: 
S.  904.  A  bill  to  provide  flexibility  to 
States  to  administer  and  control  the 
cost  of  the  food  stamp  and  child  nutri- 
tion programs,  and  for  other  purposes; 
to  the  Committee  on  Agriculture.  Nu- 
trition, and  Forestry. 

the  nutrition  ASSISTANCE  REFORM  ACT  OF  1995 

•  Mr.  LUGAR.  Mr.  President,  most 
Americans  now  recognize  the  need  to 
reform  our  welfare  system.  U.S.  wel- 
fare policy  has  encouraged  dependency, 
has  failed  to  encourage  work  effort, 
and  has  contributed  to  runaway  enti- 
tlement spending. 

These  failures  do  not  mean  that  we 
have  been  wrong  to  assist  needy  Ameri- 
cans. A  just  society  makes  provision 
for  its  less  fortunate  members. 

But  what  is  the  best  way  to  do  that? 
What  policies  offer  the  best  prospect  of 
helping  the  needy  to  become  independ- 
ent? What  are  the  unintended  con- 
sequences of  the  modern  welfare  state? 
What  is  the  cost  of  the  culture  of  de- 
pendency? 

These  are  questions  with  which  we 
must  grapple.  Most  accounts  of  the 
welfare  reform  debate  focus  solely  on 
the  prospect  that  someone's  benefits 
will  be  reduced. 

That  is  the  wrong  question.  The  right 
question  is:  What  will  happen  if  we 
refuse  to  reform  welfare  because  we  are 
afraid  of  the  political  consequences? 
How  many  more  generations  of  depend- 
ency will  we  foster?  How  many  people 
will  fail  to  break  out  of  the  welfare 
trap  who  otherwise  might  have  gotten 
jobs,  or  started  businesses,  or  sent  chil- 
dren to  college? 

■  Is  compassion  always  and  everywhere 
defined  by  spending  more  money? 

Our  society's  compassion  must  now 
be  reflected  in  tough  choices,  not  blank 
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checks.  It  is  easy  to  write  repetitive 
stories  about  cuts  in  benefits.  More  un- 
derstanding is  required  to  note  the  ef- 
fect of  changing  Incentives,  encourag- 
ing work  effort,  and  insisting  on  inde- 
pendence. 

I  chair  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry,  which 
has  jurisdiction  over  the  Food  Stamp 
program  and  child  nutrition  spending. 
We  are  not  the  primary  committee  of 
jurisdiction  on  welfare  matters,  but 
the  programs  we  oversee  are  a  vital 
part  of  the  Nation's  social  safety  net. 

Today,  I  am  introducing  legislation 
that  represents  my  best  effort  at  a  con- 
sensus bill  that  reflects  the  range  of 
views  on  our  committees.  That  range  is 
a  broad  one.  comprising  Senators  who 
favor  block  grants  and  those  who  do 
not.  Some  committee  members  on  both 
sides  of  the  aisle  and  prepared  for  sharp 
reductions  in  nutrition  spending,  while 
other  are  not. 

I  was  prepared  to  act  boldly.  I  agreed 
with  many  of  our  Nation's  Governors 
that  the  States  deserve  the  change  to 
try  new  approaches  to  delivering  nutri- 
tion assistance. 

The  legislation  I  introduce  today  will 
not  convert  the  Food  Stamp  Program 
to  block  grants.  I  made  this  decision 
consciously  because  I  believe  commit- 
tee consensus  is  preferable  to  conten- 
tion If  the  latter  would  divert  us  from 
the  real  issues. 

Welfare  reform  should  not.  at  the  end 
of  the  day,  be  measured  by  whether  or 
not  it  converts  all  programs  to  block 
grants.  Block  grants  are  a  means,  not 
an  end. 

Instead,  I  ask  my  colleagues  to  meas- 
ure welfare  reform  proposals  by  these 
tests:  Do  they  give  States  more  free- 
dom to  try  new  approaches?  Do  they 
encourage  work  and  responsibility? 
And  do  they  reduce  the  runaway  ex- 
penditure of  taxpayer  funds? 

I  hope  Senators  will  agree  that  the 
bill  I  Introduce  today  does  all  these 
things.  First,  it  gives  the  States  wider 
latitude  to  reform  the  Food  Stamp 
Program.  The  bill  allows  States  to  try 
a  variety  of  approaches  to  delivering 
benefits,  structuring  incentives  and  en- 
couraging independence.  Many  current 
Federal  requirements  are  ended,  and 
States  are  granted  more  authority  to 
modify  the  program  in  light  of  their 
unique  circumstances.  Under  this  bill. 
States  could  restrict  eligibility  for 
benefits,  create  work  supplementation 
initiatives  where  food  stamp  benefits 
would  be  used  to  leverage  job  incen- 
tives, and  undertake  other  reforms. 

Second,  the  bill  promotes  work  and 
responsibility.  The  bill  will  enforce 
strict  work  requirements,  allow  States 
to  crack  down  on  food  stamp  recipients 
who  fall  to  pay  child  support  or  cooper- 
ate with  the  child  support  enforcement 
system,  and  put  real  sanctions  on  re- 
cipients who  violate  work  require- 
ments or  voluntarily  quit  a  job. 

Finally,  this  legislation  will  reduce 
Federal    spending.    It    is    designed    to 


achieve  approximately  the  level  of  sav- 
ings in  the  budget  resolution  approved 
by  the  Senate.  This  legislation  will  pay 
food  stamp  benefits  based  on  100  per- 
cent of  the  low-cost  thrifty  food  plan, 
instead  of  the  present  103  percent.  It 
will  also  modify  income  deductions  and 
asset  tests  used  In  calculating  eligi- 
bility and  benefit  levels.  The  bill 
achieves  savings  in  other  nutrition  pro- 
grams while  retaining  the  Federal  re- 
sponsibility for  these  programs.  For  ex- 
ample, the  legislation  will  reduce  sub- 
sidies for  meals  served  In  day  care 
homes  in  upper-  and  middle-income 
areas. 

Mr.  President,  a  just  nation  does  not 
cast  its  poor  out  on  the  street.  But  nei- 
ther does  it  absolve  them  of  personal 
responsibility.  As  we  reform  welfare 
programs,  we  must  count  the  cost  to 
both  society  and  welfare  recipients  of 
retaining  the  old,  failed  system.  That 
cost  is  too  high.  Instead,  we  must  try 
new  approaches  and  provide  new  incen- 
tives. Some  may  fall.  But  the  greater 
failure  of  the  old  order  is  manifest. 

We  owe  it  to  every  American  to  try 
new  approaches  and  question  old  ways. 
We  must  enter  the  new  century  as  a 
nation  whose  watchword  is  independ- 
ence, not  dependency. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  test  of  the  bill  I  intro- 
duce, along  with  a  summary  of  its  pro- 
visions, be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  904 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  I.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Tttle.— This  Act  may  be  cited  as 
the  "Nutrition  Assistance  Reform  Act  of 
1995". 

(b)  Table  of  Contents.— The  table  of  con- 
tents for  this  Act  is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 

TITLE  I— FOOD  STAMP  PROGRAM 

Sec.  101.  Certification  period. 

Sec.  102.  Treatment  of  minors. 

Sec.  103.  Optional  additional  criteria  for  sep- 
arate household  determina- 
tions. 

Sec.  104.  Adjustment  of  thrifty  food  plan. 

Sec.  105.  Definition  of  homeless  individual. 

Sec.  106.  Earnings  of  students. 

Sec.  107.  Energy  assistance. 

Sec.  108.  Deductions  from  income. 

Sec.  109.  Amount  of  vehicle  asset  limitation. 

Sec.  110.  Benefits  for  aliens. 

Sec.  111.  Disqualification. 

Sec.  112.  Caretaker  exemption. 

Sec.  113.  Employment  and  training. 

Sec.  114.  Comparable  treatment  for  disquali- 
fication. 

Sec.  115.  Cooperation  with  child  support 
agencies. 

Sec.  116.  Disqualification  for  child  support 
arrears. 

Sec.  117.  Permanent  disqualification  for  par- 
ticipating in  2  or  more  States. 

Sec.  118.  Work  requirement. 

Sec.  119.  Electronic  benefit  transfers. 

Sec.  120.  Minimum  benefit. 


Sec.  121.  Benefits  on  recertification. 

Sec.  122.  Optional  combined  allotment  for 
expedited  households. 

Sec.  123.  Failure  to  comply  with  other  wel- 
fare and  public  assistance  pro- 
grams. 

Sec.  124.  Allotments  for  households  residing 
in  institutions. 

Sec.  125.  Operation  of  food  stamp  offices. 

Sec.  126.  State  employee  and  training  stand- 
ards. 

Sec.  127.  Expedited  coupon  service. 

Sec.  128.  Fair  hearings. 

Sec.  129.  Income  and  eligibility  verification 
system. 

Sec.  130.  Collection  of  overissuances. 

Sec.  131.  Termination  of  Federal  match  for 
optional  information  activities. 

Sec.  132.  Standards  for  administration. 

Sec.  133.  Work  supplementation  or  support 
program. 

Sec.  134.  Waiver  authority. 

Sec.  135.  Authorization  of  pilot  projects. 

Sec.  136.  Response  to  waivers. 

Sec.  137.  Private  sector  employment  initia- 
tives. 

Sec.  138.  Reauthorization  of  appropriations. 

Sec.  139.  Reauthorization  of  Puerto  Rico 
block  grant. 

Sec.  140.  Simplified  food  stamp  program. 

Sec.  141.  Effective  date. 

TITLE  n— CHILD  NUTRITION  PROGRAMS 
Subtitle  A— Reimbursement  Rates 

Sec.  201.  Termination  of  additional  payment 
for  lunches  served  in  high  free 
and  reduced  price  participation 
schools. 

Sec.  202.  Value  of  food  assistance. 

Sec.  203.  Lunches,  breaicfasts.  and  supple- 
ments. 

Sec.  204.  Summer  food  service  program  for 
children. 

Sec.  205.  Special  milk  program. 

Sec.  206.  Free  and  reduced  price  breakfasts. 

Sec.  207.  Conforming      reimbursement      for 
paid  breakfasts  and  lunches. 
Subtitle  B— Grant  Programs 

Sec.  211.  School  breakfast  startup  grants. 

Sec.  212.  Nutrition  education  and  training 
programs. 

Sec.  213.  Effective  date. 

Subtitle  C — Other  Amendments 

Sec.  221.  Free  and  reduced  price  policy 
statement. 

Sec.  222.  Summer  food  service  program  for 
children. 

Sec.  223.  Child  and  adult  care  food  program. 

Sec.  224.  Reducing  required  reports  to  State 
agencies  and  schools. 
TITLE  ni— REAUTHORIZATION 

Sec.  301.  Commodity  distribution  program; 
commodity  supplemental  food 
programs. 

Sec.  302.  Emergency  food  assistance  pro- 
gram. 

Sec.  303.  Soup  kitchens  program. 

Sec.  304.  National  commodity  processing. 
TITLE  I— FOOD  STAMP  PROGRAM 

SEC.  lOL  CERTIFICATION  PERIOD. 

Section  3(c)  of  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  2012(c))  is  amended  by  striking  "Ex- 
cept as  provided"  and  all  that  follows  and  in- 
serting the  following:  "The  certification  pe- 
riod shall  not  exceed  12  months,  except  that 
the  certification  period  may  be  up  to  24 
months  if  all  adult  household  members  are 
elderly,  disabled,  or  primarily  self-employed. 
A  State  agency  shall  have  at  least  1  personal 
contact  with  each  certified  household  every 
12  months.". 

SEC.  102.  TREATMENT  OF  MINORS. 

The  second  sentence  of  section  3(1)  of  the 
Food  Stamp  Act  of  1977  (7  U.S.C.  2012(1))  is 


amended  by  striking  "(who  are  not  them- 
selves parents  living  with  their  children  or 
married  and  living  with  their  spouses)". 

SEC.  103.  OPTIONAL  ADDITIONAL  CRITERIA  FOR 
SEPARATE  HOUSEHOLD  DETER- 
MINATIONS. 

(a)  In  General.— Section  3(1)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2012(i))  is  amend- 
ed by  inserting  after  the  second  sentence  the 
following:  "Notwithstanding  the  preceding 
sentences,  a  State  may  establish  criteria 
that  prescribe  when  individuals  who  live  to- 
gether, and  who  would  be  allowed  to  imrtici- 
pate  as  separate  households  under  the  pre- 
ceding sentences,  shall  be  considered  a  single 
household,  without  regard  to  the  purchase  of 
food  and  the  preparation  of  meals.". 

(b)  Conforming  amendment.— The  second 
sentence  of  section  5(a)  of  the  Act  (7  U.S.C. 
2014(a))  is  amended  by  striking  "the  third 
sentence  of  section  3(i)"  and  inserting  "the 
fourth  sentence  of  section  3(i)". 

SEC.  104.  ADJUSTMENT  OF  THRIFTS  FOOD  PLAN. 

The  second  sentence  of  section  3(o)  of  the 
Food  Stamp  Act  of  1977  (7  U.S.C.  2012(o))  is 
amended — 

(1)  by  striking  "shall  (1)  make"  and  insert- 
ing the  following:  "shall— 

"(1)  make"; 

(2)  by  striking  "scale,  (2)  make"  and  in- 
serting "scale; 

"(2)  make"; 

(3)  by  striking  "Alaska,  (3)  make"  and  in- 
serting the  following:  "Alaska; 

"(3)  make";  and 

(4)  by  striking  "Columbia,  (4)  through"  and 
all  that  follows  through  the  end  of  the  sub- 
section and  inserting  the  following:  "Colum- 
bia; and 

"(4)  on  October  1,  1995,  and  each  October  1 
thereafter,  adjust  the  cost  of  the  diet  to  re- 
flect the  cost  of  the  diet,  In  the  preceding 
June,  and  round  the  result  to  the  nearest 
lower  dollar  increment  for  each  household 
size,  except  that  on  October  1,  1995.  the  Sec- 
retary may  not  reduce  the  cost  of  the  diet  in 
effect  on  September  30,  1995.". 

SEC.  105.  DEFINITION  OF  HOMELESS  INDIVIDUAL. 

Section  3(s)(2)(C)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2012(s)(2)(C))  is  amended  by  in- 
serting "for  not  more  than  90  days"  after 
"temporary  accommodation". 

SEC.  106.  EARNINGS  OF  STUDENTS. 

Section  5(d)(7)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2014(d)(7))  is  amended  by  strik- 
ing "21"  and  inserting  "19". 

SEC.  107.  ENERGY  ASSISTANCE. 

(a)  In  General.— Section  5(d)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2014(d))  is  amend- 
ed— 

(1)  by  striking  paragraph  (11);  and 

(2)  by  redesignating  paragraphs  (12) 
through  (16)  as  paragraphs  (11)  through  (15), 
respectively. 

(b)  Conforming  amendments.— 

(1)  Section  5  of  the  Act  (7  U.S.C.  2014)  is 
amended — 

(A)  in  subsection  (k)(l)(A),  by  striking 
"plan  for  aid  to  families  with  dependent  chil- 
dren approved"  and  inserting  "program  fund- 
ed"; and 

(B)  in  subsection  (m),  by  striking  "(d)(13)" 
and  inserting  "(d)(12)". 

(2)  Section  2605(f)  of  the  Low-Income  Home 
Energy  AssisUnce  Act  of  1981  (42  U.S.C. 
8624(f))  is  amended— 

(A)  by  striking  "(f)(1)  Notwithstanding" 
and  inserting  "(f)  Notwithstanding"; 

(B)  in  paragraph  (1).  by  striking  "food 
stamps,";  and 

(C)  by  striking  paragraph  (2). 

SEC.  108.  DEDUCTIONS  FROM  INCOME. 

(a)  In  General.— Section  5  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2014)  is  amended 


by  striking  subsection  (e)  and  inserting  the 
following: 

"(e)  Deductions  From  Income.— 

"(1)  Standard  deduction.— 

"(A)  In  general.— The  Secretary  shall 
allow  a  standard  deduction  for  each  house- 
hold in  the  48  contiguous  States  and  the  Dis- 
trict of  Columbia.  Alaska,  Hawaii,  Guam, 
and  the  Virgin  Islands  of  the  United  States 
of— 

"(i)  for  fiscal  year  1995.  $134.  $229,  $189,  $269, 
and  $118,  respectively; 

"(ii)  for  fiscal  year  1996,  $132,  $225,  $186. 
$265,  and  $116,  respectively; 

"(iii)  for  fiscal  year  1997,  $130.  $222,  $183, 
$261,  and  $114,  respectively; 

"(iv)  for  fiscal  year  1998.  $128.  $218.  $180. 
$257,  and  $112,  respectively; 

"(V)  for  fiscal  year  1999,  $126.  $215.  $177, 
$252,  and  $111,  respectively;  and 

"(vi)  for  fiscal  year  2000,  $124,  $211,  $174. 
$248,  and  $109,  respectively. 

"(B)  Adjustment  for  inflation.— On  Octo- 
ber 1,  2000,  and  each  October  1  thereafter,  the 
Secretary  shall  adjust  the  standard  deduc- 
tion to  the  nearest  lower  dollar  Increment  to 
reflect  changes  in  the  Consumer  Price  Index 
for  all  urban  consumers  published  by  the  Bu- 
reau of  Labor  Statistics,  for  items  other 
than  food,  for  the  12-month  period  ending  the 
preceding  June  30. 

"(2)  Earned  income  deduction.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  a  household  with  earned 
income  shall  be  allowed  a  deduction  of  20 
percent  of  all  earned  income  (other  than  in- 
come excluded  by  subsection  (d)),  to  com- 
pensate for  taxes,  other  mandatory  deduc- 
tions from  salary,  and  work  expenses. 

"(B)  Exception.— The  deduction  described 
in  subparagraph  (A)  shall  not  be  allowed 
with  respect  to  determining  an  overlssuance 
due  to  the  failure  of  a  household  to  report 
earned  income  in  a  timely  manner. 

"(3)  Dependent  care  deduction.— 

"(A)  Ln  general.— a  household  shall  be  en- 
titled, with  respect  to  expenses  (other  than 
excluded  expenses  described  in  subparagraph 
(B))  for  dependent  care,  to  a  dependent  care 
deduction,  the  maximum  allowable  level  of 
which  shall  be  $200  per  month  for  each  de- 
pendent child  under  2  years  of  age  and  $175 
per  month  for  each  other  dependent,  for  the 
actual  cost  of  payments  necessary  for  the 
care  of  a  dependent  if  the  care  enables  a 
household  member  to  accept  or  continue  em- 
ployment, or  training  or  education  that  is 
preparatory  for  employment. 

"(B)  Excluded  expenses.— The  excluded 
expenses  referred  to  in  subparagraph  (A) 
are- 

"(i)  expenses  paid  on  behalf  of  the  house- 
hold by  a  third  party; 

"(ii)  amounts  made  available  and  excluded 
for  the  expenses  referred  to  in  subparagraph 
(A)  under  subsection  (d)(3);  and 

"(iii)  expenses  that  are  t>aid  under  section 
6(d)(4). 

"(4)  Deduction  for  child  support  pay- 
ments.— 

"(A)  In  general.— a  household  shall  be  en- 
titled to  a  deduction  for  child  suppxjrt  pay- 
ments made  by  a  household  member  to  or  for 
an  individual  who  is  not  a  member  of  the 
household  if  the  household  member  is  legally 
obligated  to  make  the  payments. 

"(B)  Methods  for  determining  amount.— 
The  Secretary  may  prescribe  by  regulation 
the  methods,  including  calculation  on  a  ret- 
rospective basis,  that  a  State  agency  shall 
use  to  determine  the  amount  of  the  deduc- 
tion for  child  support  payments. 

"(5)  Homeless  shelter  deduction.— A 
State  agency  may  develop  a  standard  home- 


less shelter  deduction,  which  shall  not  ex- 
ceed $139  per  month,  for  such  expenses  as 
may  reasonably  be  expected  to  be  incurred 
by  households  in  which  all  members  are 
homeless  individuals  but  are  not  receiving 
free  shelter  throughout  the  month.  A  State 
agency  that  develop*  the  deduction  may  use 
the  deduction  in  determining  eligibility  and 
allotments  for  the  households,  except  that 
the  State  agency  may  prohibit  the  use  of  the 
deduction  for  households  with  extremely  low 
shelter  costs. 

"(6)  Excess  medical  expense  deduction.— 

"(A)  In  general.- a  household  containing 
an  elderly  or  disabled  member  shall  be  enti- 
tled, with  respect  to  expenses  other  than  ex- 
penses paid  on  behalf  of  the  household  by  a 
third  i)arty,  to  an  excess  medical  expense  de- 
duction for  the  pxjrtion  of  the  actual  costs  of 
allowable  medical  expenses,  incurred  by  the 
elderly  or  disabled  member,  exclusive  of  spe- 
cial diets,  that  exceeds  $35  per  month. 

"(B)  Method  of  claiming  deduction.— 

"(i)  In  general.— a  State  agency  shall 
offer  an  eligible  household  under  subpara- 
graph (A)  a  method  of  claiming  a  deduction 
for  recurring  medical  expenses  that  are  ini- 
tially verified  under  the  excess  medical  ex- 
pense deduction  in  lieu  of  submitting  infor- 
mation or  verification  on  actual  expenses  on 
a  monthly  basis. 

"(ii)  Method.— The  method  described  in 
clause  (i)  shall — 

"(I)  be  designed  to  minimize  the  burden  for 
the  eligible  elderly  or  disabled  household 
member  choosing  to  deduct  the  recurrent 
medical  expenses  of  the  member  pursuant  to 
the  method; 

"(II)  rely  on  reasonable  estimates  of  the 
expected  medical  expenses  of  the  member  for 
the  certification  period  (including  changes 
that  can  be  reasonably  anticipated  based  on 
available  information  about  the  medical  con- 
dition of  the  member,  public  or  private  medi- 
cal insurance  coverage,  and  the  current  veri- 
fied medical  expenses  incurred  by  the  mem- 
ber); and 

"(III)  not  require  further  reporting  or  ver- 
ification of  a  change  in  medical  expenses  if 
such  a  change  has  been  anticipiated  for  the 
certification  period. 

"(7)  Excess  shelter  expense  deduction.— 

"(A)  In  general.— a  household  shall  be  en- 
titled, with  respect  to  exp>enses  other  than 
expenses  p»aid  on  behalf  of  the  household  by 
a  third  pMirty,  to  an  excess  shelter  expense 
deduction  to  the  extent  that  the  monthly 
amount  expended  by  a  household  for  shelter 
exceeds  an  amount  equal  to  50  percent  of 
monthly  household  income  after  all  other 
applicable  deductions  have  been  allowed. 

"(B)  Maximum  amount  of  deduction.— 

"(i)  Prior  to  September  m.  i996.— In  the 
case  of  a  household  that  does  not  contain  an 
elderly  or  disabled  individual,  during  the  15- 
month  period  ending  September  30,  1995.  the 
excess  shelter  expense  deduction  shall  not 
exceed — 

"(I)  in  the  48  contiguous  States  and  the 
District  of  Columbia.  $231  per  month;  and 

"(II)  in  Alaska,  Hawaii,  Guam,  and  the  Vir- 
gin Islands  of  the  United  States,  $402,  $330, 
$280,  and  $171  per  month,  respectively. 

"(ii)  After  September  m.  ises.- In  the  case 
of  a  household  that  does  not  contain  an  el- 
derly or  disabled  individual,  during  the  15- 
month  period  ending  December  31,  1996,  the 
excess  shelter  expense  deduction  shall  not 
exceed— 

"(I)  in  the  48  contiguous  States  and  the 
District  of  Columbia,  $247  per  month;  and 

"(II)  in  Alaska,  Hawaii,  Guam,  and  the  Vir- 
gin Islands  of  the  United  States,  $429,  $353. 
$300.  and  $182  per  month,  respectively. 
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'■(C)  STANDARD  UTILITY  ALLOWANCE.— 

"(1)  In  gelveral.— In  computing  the  excess 
shelter  expense  deduction,  a  State  agency 
may  use  a  standard  utility  allowance  in  ac- 
cordance with  regulations  promulgated  by 
the  Secretary,  except  that  a  State  agency 
may  use  an  allowance  that  does  not  Ouc- 
tuate  within  a  year  to  reflect  seasonal  vari- 
ations. 

"(ii)  Restrictions  on  heatixg  and  cooling 
EXPENSES.— An  allowance  for  a  heating  or 
cooling  expense  may  not  be  used  in  the  case 
of  a  household  that — 

•'(I)  does  not  incur  a  heating  or  cooling  ex- 
pense, as  the  case  may  be; 

••(II)  does  incur  a  heating  or  cooling  ex- 
pense but  is  located  in  a  public  housing  unit 
that  has  central  utility  meters  and  charges 
households,  with  regard  to  the  expense,  only 
for  excess  utility  costs;  or 

••(III)  shares  the  expense  with,  and  lives 
with,  another  individual  not  participating  in 
the  food  stamp  progrram.  another  household 
participating  in  the  food  stamp  progrram.  or 
both,  unless  the  allowance  is  prorated  be- 
tween the  household  and  the  other  individ- 
ual, household,  or  both. 

••(iii)  Mandatory  allowance.— 

••(I)  In  gener.\l.— a  State  agency  may 
make  the  use  of  a  standard  utility  allowance 
mandatoryfor  all  households  with  qualifying 
utility  costs  if— 

••(aa)  the  State  agency  has  developed  1  or 
more  standards  that  include  the  cost  of  heat- 
ing and  cooling  and  1  or  more  standards  that 
do  not  include  the  cost  of  heating  and  cool- 
ing: and 

••(bb)  the  Secretary  finds  that  the  stand- 
ards will  not  result  in  an  increased  cost  to 
the  Secretary. 

••(II)  Household  election.— A  State  agen- 
cy that  has  not  made  the  use  of  a  standard 
utility  allowance  mandatory  under  subclause 
(I)  shall  allow  a  household  to  switch,  at  the 
end  of  a  certification  period,  between  the 
standard  utility  allowance  and  a  deduction 
based  on  the  actual  utility  costs  of  the 
household. 

••(iv)  Availability  of  allowance  to  re- 
cipients OF  ENERGY  ASSISTANCE.— 

••(I)  In  GENERAL.— Subject  to  subclause  (II). 
if  a  State  agency  elects  to  use  a  standard 
utility  allowance  that  reflects  heating  or 
cooling  costs,  the  standard  utility  allowance 
shall  be  made  available  to  households  receiv- 
ing a  payment,  or  on  behalf  of  which  a  pay- 
ment is  made,  under  the  Low-Income  Home 
Energy  Assistance  Act  of  1981  (42  U.S.C.  8621 
et  seq.)  or  other  similar  energy  assistance 
program,  if  the  household  still  incurs  out-of- 
pocket  heating  or  cooling  expenses  in  excess 
of  any  assistance  paid  on  behalf  of  the  house- 
hold to  an  energy  provider. 

••(II)  Separate  allowance.— A  State  agen- 
cy may  use  a  separate  standard  utility  al- 
lowance for  households  on  behalf  of  which  a 
payment  described  in  subclause  (I)  is  made, 
but  may  not  be  required  to  do  so. 

•'(Ill)  STATES  NOT  ELECTING  TO  USE  SEPA- 
RATE ALLOWANCE —A  State  agency  that  does 
not  elect  to  use  a  separate  allowance  but 
makes  a  single  standard  utility  allowance 
available  to  households  incurring  heating  or 
cooling  expenses  (other  than  a  household  de- 
scribed in  subclause  (I)  or  (II)  of  subpara- 
graph (C)(ii))  may  not  be  required  to  reduce 
the  allowance  due  to  the  provision  (directly 
or  indirectly)  of  assistance  under  the  Low- 
Income  Home  Energy  Assistance  Act  of  1981 
(42  U.S.C.  8621  etseq.). 

•'(IV)  Proration  of  assistance.— For  the 
purpose  of  the  food  stamp  program,  assist- 
ance provided  under  the  Low-Income  Home 
Energy  Assistance  Act  of  1981  (42  U.S.C.  8621 


et  seq.)  shall  be  considered  to  be  prorated 
over  the  entire  heating  or  cooling  season  for 
which  the  assistance  was  provided.". 

(b)  Conforming  Amend.ment.— Section 
11(e)(3)  of  the  Act  (7  U.S.C.  2020(e)(3))  is 
amended  by  striking  "Under  rules  pre- 
scribed" and  all  that  follows  through  "veri- 
fies higher  expenses". 

SEC.   109.  AMOUNT  OF  VEHICLE  ASSET  LIMITA- 
TION. 

The  first  sentence  of  section  5(g)(2)  of  the 
Food  Stamp  Act  of  1977  (7  U.S.C.  2014(g)(2))  is 
amended  by  striking  "through  September  30, 
1995"  and  all  that  follows  through  •'such  date 
and  on"  and  inserting  ••and  shall  be  adjusted 
on  October  1,  1996.  and". 
SEC.  no.  benefits  for  auen& 

Section  5<1)  of  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  2014(i))  is  amended— 

(1)  in  the  first  sentence  of  paragraph  (1) — 

(A)  by  inserting  ••or  who  executed  such  an 
affidavit  or  similar  agreement  to  enable  the 
individual  to  lawfully  remain  in  the  United 
States."  after  •'respect  to  such  individual."; 
and 

(B)  by  striking  "for  a  period"  and  all  that 
follows  through  the  period  at  the  end  and  in- 
serting "until  the  end  of  the  period  ending 
on  the  later  of  the  date  agreed  to  in  the  affi- 
davit or  agreement  or  the  date  that  is  5 
years  after  the  date  on  which  the  Individual 
was  first  lawfully  admitted  into  the  United 
States  following  the  execution  of  the  affida- 
vit or  agreement.";  and 

(2)  in  paragraph  (2)— 

(A)  in  subparagraph  (C)(1).  by  striking  "of 
three  years  after  entry  into  the  United 
States"  and  inserting  ••determined  under 
paragraph  (1)";  and 

(B)  in  subparagraph  (D).  by  striking  •'of 
three  years  after  such  alien's  entry  into  the 
United  States"  and  inserting  •'determined 
under  paragraph  (1)". 

SEC.  ni.  DISQUMJFICA-nON. 

(a)  In  General.— Section  6(d)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2015(d))  is  amend- 
ed by  striking  "(d)(1)  Unless  otherwise  ex- 
empted by  the  provisions"'  and  all  that  fol- 
lows through  the  end  of  paragraph  (1)  and  in- 
serting the  following: 

"(d)  Conditions  of  PARTiciPA'noN.— 

"(1)  Work  requirements.— 

"(A)  Ln  general.— No  physically  and  men- 
tally fit  individual  over  the  age  of  15  and 
under  the  age  of  60  shall  be  eligible  to  par- 
ticipate in  the  food  stamp  program  if  the  in- 
dividual— 

"(i)  refuses,  at  the  time  of  application  and 
every  12  months  thereafter,  to  register  for 
employment  in  a  manner  prescribed  by  the 
Secretary; 

"(ii)  refuses  without  good  cause  to  partici- 
pate in  an  employment  and  training  program 
under  paragraph  (4).  to  the  extent  required 
by  the  State  agency: 

"(iii)  refuses  without  good  cause  to  accept 
an  offer  of  employment,  at  a  site  or  plant 
not  subject  to  a  strike  or  lockout  at  the  time 
of  the  refusal,  at  a  wage  not  less  than  the 
higher  of— 

"(I)  the  applicable  Federal  or  State  mini- 
mum wage:  or 

"(II)  80  percent  of  the  wage  that  would 
have  governed  had  the  minimum  hourly  rate 
under  section  6(a)(1)  of  the  Fair  Labor  Stand- 
ards Act  of  1938  (29  U.S.C.  206(a)(1))  been  ap- 
plicable to  the  offer  of  employment; 

"(iv)  refuses  without  good  cause  to  provide 
a  State  agency  with  sufficient  information 
to  allow  the  State  agency  to  determine  the 
employment  status  or  the  job  availability  of 
the  Individual: 

"(V)  voluntarily  and  without  good  cause — 

"(I)  quits  a  Job;  or 


"(II)  reduces  work  effort  and.  after  the  re- 
duction, the  individual  is  working  less  than 
30  hours  per  week;  or 

"(vi)  fails  to  comply  with  section  20. 

"(B)  Household  ineligibility.— If  an  indi- 
vidual who  is  the  head  of  a  household  be- 
comes ineligible  to  participate  in  the  food 
stamp  program  under  subparagraph  (A),  the 
household  shall,  at  the  option  of  the  State 
agency,  become  ineligible  to  participate  in 
the  food  stamp  program  for  a  period,  deter- 
mined by  the  State  agency,  that  does  not  ex- 
ceed the  lesser  of— 

"(i)  the  duration  of  the  ineligibility  of  the 
individual  determined  under  subparagraph 
(C);  or 

"(ii)  180  days. 

"(C)  Duration  of  ineligibility.— 

"(i)  First  violation.— The  first  time  that 
an  individual  becomes  ineligible  to  partici- 
pate in  the  food  stamp  program  under  sub- 
paragraph (A),  the  individual  shall  remain 
ineligible  until  the  later  of— 

"(I)  the  date  the  individual  becomes  eligi- 
ble under  subparagraph  (A); 

"(II)  the  date  that  is  1  month  after  the 
date  the  individual  became  ineligible;  or 

"(ni)  a  date  determined  by  the  State  agen- 
cy that  is  not  later  than  3  months  after  the 
date  the  individual  became  ineligible. 

"(ii)  Second  violation.— The  second  time 
that  an  individual  becomes  ineligible  to  par- 
ticipate in  the  food  stamp  program  under 
subparagraph  (A),  the  individual  shall  re- 
main ineligible  until  the  later  of— 

"(I)  the  date  the  individual  becomes  eligi- 
ble under  subparagraph  (A); 

"(II)  the  date  that  is  3  months  after  the 
date  the  individual  became  ineligible;  or 

"(III)  a  date  determined  by  the  State  agen- 
cy that  is  not  later  than  6  months  after  the 
date  the  individual  became  ineligible. 

"(iii)  Third  or  subsequent  violation.— 
The  third  or  subsequent  time  that  an  indi- 
vidual becomes  ineligible  to  participate  in 
the  food  stamp  program  under  subparagraph 
(A),  the  individual  shall  remain  ineligible 
until  the  later  of— 

"(I)  the  date  the  individual  becomes  eligi- 
ble under  subparagraph  (A); 

"(II)  the  date  that  is  6  months  after  the 
date  the  individual  became  ineligible; 

"(III)  a  date  determined  by  the  State  agen- 
cy; or 

"(IV)  at  the  option  of  the  State  agency, 
permanently. 

"(D)  Administration.— 

"(i)  Good  cause.— 

"(I)  Standard.— The  Secretary  shall  deter- 
mine the  meaning  of  good  cause  for  the  pur- 
pose of  this  paragraph. 

"(II)  Procedure.— A  State  agency  shall  de- 
termine the  procedure  for  determining 
whether  an  individual  acted  with  good  cause 
for  the  purpose  of  this  paragraph. 

"(ni)  ADEQUATE  child  CARE.— In  this  para- 
graph, the  term  'good  cause'  includes  the 
lack  of  adequate  child  care  for  a  dependent 
child  under  the  age  of  12. 

"(ii)  VOLUNTARY  QUIT.— 

"(I)  Standard.— The  Secretary  shall  deter- 
mine the  meaning  of  voluntarily  quitting  for 
the  purpose  of  this  paragraph. 

"(II)  Procedure.— The  Secretary  shall  de- 
termine the  procedure  for  determining 
whether  an  individual  voluntarily  quit  for 
the  purpose  of  this  paragraph. 

"(Hi)  Determination  by  state  agency.— 
Subject  to  clauses  (i)  and  (ii),  a  State  agency 
shall  determine — 

••(I)  the  meaning  of  any  term  In  subpara- 
graph (A); 

••(II)  the  procedures  for  determining 
whether  an  individual  is  in  compliance  with 
a  requirement  under  subparagraph  (A);  and 


••(UI)  whether  an  individual  is  in  compli- 
ance with  a  requirement  under  subparagraph 
(A). 

"(iv)  Strike  against  the  government.— 
For  the  purpose  of  subparagraph  (A)(v),  an 
employee  of  the  Federal  Government,  a 
State,  or  a  political  subdivision  of  a  State, 
who  is  dismissed  for  participating  in  a  strike 
against  the  Federal  Government,  the  State, 
or  the  political  subdivision  of  the  State  shall 
be  considered  to  have  voluntarily  quit  with- 
out good  cause. 

"(V)  Selecting  a  head  of  household.— 

"(I)  In  general.— For  the  purpose  of  this 
paragraph,  the  State  agency  shall  allow  the 
household  to  select  any  adult  parent  of  a 
child  in  the  household  as  the  head  of  the 
household  if  all  adult  household  members 
making  application  under  the  food  stamp 
program  agree  to  the  selection. 

"(U)     TIME     FOR     .making     DESIGNATION.— A 

household  may  designate  the  head  of  the 
household  under  subclause  (I)  each  time  the 
household  is  certified  for  participation  in  the 
food  stamp  program,  but  may  not  change  the 
designation  during  a  certification  period  un- 
less there  is  a  change  in  the  composition  of 
the  household. 

"(vi)  Change  in  head  of  household.— If 
the  head  of  a  household  leaves  the  household 
during  a  period  in  which  the  household  is  in- 
eligible to  participate  in  the  food  stamp  pro- 
gram under  subparagraph  (B) — 

"(I)  the  household  shall,  if  otherwise  eligi- 
ble, become  eligible  to  participate  in  the 
food  stamp  program:  and 

"(II)  if  the  head  of  the  household  becomes 
the  head  of  another  household,  the  household 
that  becomes  headed  by  the  individual  shall 
become  ineligible  to  participate  in  the  food 
stamp  program  for  the  remaining  period  of 
ineligibility.". 

(b)  Conforming  Amendment — 

(1)  The  second  sentence  of  section  17(b)(2) 
of  the  Act  (7  U.S.C.  2026(b)(2))  is  amended  by 
striking  "6(d)(l)(i)"  and  inserting 
"6(d)(l)(A)(i)". 

(2)  Section  20  of  the  Act  (7  U.S.C.  2029)  is 
amended  by  striking  subsection  (f)  and  in- 
serting the  following: 

"(f)  Disqualification.— An  individual  or  a 
household  may  become  ineligible  under  sec- 
tion 6(d)(1)  to  participate  in  the  food  stamp 
program  for  failing  to  comply  with  this  sec- 
tion.". 

SEC.  112.  CARETAKER  EXEMPTION. 

Section  6(d)(2)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2015(d)(2))  is  amended  by  strik- 
ing subparagraph  (B)  and  inserting  the  fol- 
lowing: "(B)  a  parent  or  other  member  of  a 
household  with  responsibility  for  the  care  of 
(i)  a  dependent  child  under  the  age  of  6  or 
any  lower  age  designated  by  the  State  agen- 
cy that  is  not  under  the  age  of  1,  or  (ii)  an  in- 
capacitated person;". 

SEC.  113.  EIVIPLOYMENT  AND  TRAINING. 

(a)  In  General.— Section  6(d)(4)  of  the 
Food  Stamp  Act  of  1977  (7  U.S.C.  2015(d)(4))  is 
amended— 

(1)  in  subparagraph  (A) — 

(A)  by  striking  "Not  later  than  April  1, 
1987,  each"  and  inserting  "Each"; 

(B)  by  striking  "and  approved  by  the  Sec- 
retary"; and 

(C)  by  striking  "program  in  gaining  skills, 
training,  or  experience"  and  inserting  "pro- 
gram, but  not  a  State  program  funded  under 
part  A  of  title  IV  of  the  Social  Security  Act 
(42  U.S.C.  601  et  seq.).  in  gaining  skills,  train- 
ing, work,  or  experience"; 

(2)  in  subparagraph  (B)— 

(A)  in  the  matter  preceding  clause  (1) — 
(1)  by  inserting  "with  terms  and  conditions 
set  by  a  State  agency"  after  "means  a  pro- 
gram"; and 


(ii)  by  striking  the  colon  at  the  end  and  in- 
serting the  following:  ",  except  that  the 
State  agency  shall  retain  the  option  to  apply 
employment  requirements  prescribed  under 
this  subparagraph  to  a  program  applicant  at 
the  time  of  application:"; 

(B)  in  clause  (i),  by  striking  "with  terms 
and  conditions"'  and  all  that  follows  through 
•'time  of  application"; 

(C)  in  clause  (iv)— 

(i)  by  striking  subclauses  (I)  and  (II);  and 
(ii)  by  redesignating  subclauses  (III)  and 

(IV)  as  subclauses  (I)  and  (II).  respectively; 

and 

(D)  in  clause  (vll),  by  striking  "As  ap- 
proved" and  all  that  follows  through  "other 
employment"  and  inserting  "Other  employ- 
ment"; 

(3)  in  subparagraph  (D)— 

(A)  in  clause  (i).  by  striking  "to  which  the 
application"  and  all  that  follows  through  "30 
days  or  less"; 

(B)  in  clause  (ii).  by  striking  "but  with  re- 
spect" and  all  that  follows  through  "child 
care";  and 

(C)  in  clause  (iii).  by  striking  ".  on  the 
basis  or'  and  all  that  follows  through 
"clause  (ii)"  and  inserting  "the  exemption 
continues  to  be  valid"; 

(4)  in  subparagrraph  (E),  by  striking  the 
third  sentence; 

(5)  in  subparagraph  (G) — 

(A)  by  striking  "(GKi)  The  State"  and  in- 
serting "(G)  The  State";  and 

(B)  by  striking  clause  (ii); 

(6)  in  subparagraph  (H).  by  striking  "(H)(i) 
The  Secretary"  and  all  that  follows  through 

"(ii)  Federal  funds"  and  inserting  "(H)  Fed- 
eral funds'"; 

(7)  in  subparagrraph  (I)(i) — 

(A)  in  the  matter  preceding  subclause  (I), 
by  inserting  "not"  after  "paragraph."";  and 

(B)  in  subclause  (II),  by  striking  ",  or  was 
in  operation, •'  and  all  that  follows  through 
••Social  Security  Act"  and  inserting  the  fol- 
lowing: "),  except  that  no  such  payment  or 
reimbursement  shall  exceed  the  applicable 
local  market  rate"; 

(8)(A)  by  striking  subparagraphs  (K)  and 
(L);  and 

(B)  by  redesignating  subparagraphs  (M) 
and  (N)  as  subparagraphs  (K)  and  (L),  respec- 
tively; and 

(9)  in  subparagraph  (K)  (as  redesignated  by 
paragraph  (8)(B)) — 

(A)  by  striking  "(K)(l)  The  Secretary"  and 
inserting  "(K)  The  Secretary";  and 

(B)  by  striking  clause  (ii). 

(b)  Funding.— Section  16(h)  of  the  Act  (7 
U.S.C.  2025(h))  is  amended  by  striking 
"'(h)(1)(A)  The  Secretary"  and  all  that  fol- 
lows through  the  end  of  paragraph  (1)  and  in- 
serting the  following: 

"(h)  Funding  of  Employment  and  Train- 
ing Programs.— 

"(1)  In  general.— 

••(A)  Amounts.— To  carry  out  employment 
and  training  programs,  the  Secretary  shall 
reserve  for  allocation  to  State  agencies  from 
funds  made  available  for  each  fiscal  year 
under  section  18(a)(1)  the  amount  of— 

"(i)  for  fiscal  year  1996.  $77,000,000; 

"(Ii)  for  fiscal  year  1997,  580.000.000; 

"(iii)  for  fiscal  year  1998,  $83,000,000; 

"(iv)  for  fiscal  year  1999.  $86,000,000;  and 

"(V)  for  fiscal  year  2000.  $89,000,000. 

"(B)  Allocation.— The  Secretary  shall  al- 
locate the  amounts  reserved  under  subpara- 
graph (A)  among  the  State  agencies  using  a 
reasonable  formula  (as  determined  by  the 
Secretary)  that  gives  consideration  to  the 
population  in  each  State  affected  by  section 
6(n). 

"(C)  Reallocation.— 


"(i)  Notification.— A  Sute  agency  shall 
promptly  notify  the  Secretary  if  the  State 
agency  determines  that  the  State  agency 
will  not  expend  all  of  the  funds  allocated  to 
the  State  agency  under  subparagraph  (B). 

"(ii)  Reallocation.— On  notification  under 
clause  (i),  the  Secretary  shall  reallocate  the 
funds  that  the  State  agency  will  not  expend 
as  the  Secretary  considers  appropriate  and 
equitable. 

"(D)  Minimum  ALLOCA^noN.— Notwithstand- 
ing subparagraphs  (A)  through  (C),  the  Sec- 
retary shall  ensure  that  each  State  agency 
operating  an  employment  and  training  pro- 
gram shall  receive  not  less  than  $50,000  in 
each  fiscal  year.". 

(c)  Reports.— Section  16(h)  of  the  Act  (7 
U.S.C.  2025(h))  is  amended— 

(1)  in  paragraph  (5) — 

(A)  by  striking  "(5)(A)  The  Secretary"  and 
inserting  "(5)  The  Secretary";  and 

(B)  by  striking  subparagraph  (B);  and 

(2)  by  striking  paragraph  (6). 

SEC.    IM.    COMPARABLE    TREATMENT   FOR   DIS- 
QUALIFlCA'nON. 

(a)  Ln  General.— Section  6  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2015)  is  amended 
by  adding  at  the  end  the  following: 

"(i)  Compar.\ble  Treatment  for  Disquali- 
fication.— 

"(1)  In  general.— If  a  disqualification  is 
imposed  on  a  member  of  a  household  for  fail- 
ure of  that  member  to  perform  an  action  re- 
quired under  a  Federal.  State,  or  local  law 
relating  to  welfare  or  a  public  assistance 
program,  the  State  agency  may  impose  the 
same  disqualification  on  the  member  of  the 
household  under  the  food  stamp  program. 

"(2)  Application  after  disqualification 
PERIOD.— A  member  of  a  household  disquali- 
fied under  paragraph  (1)  may.  after  the  dis- 
qualification period  has  expired,  apply  for 
benefits  under  this  Act  and  shall  be  treated 
as  a  new  applicant.". 

(b)  State  plan  provisions.— Section  11(e) 
of  the  Act  (7  U.S.C.  2020(e))  is  amended— 

(1)  in  paragraph  (24).  by  striking  "and"  at 
the  end; 

(2)  in  paragraph  (25).  by  striking  the  period 
at  the  end  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following: 
"(26)  the  guidelines  the  State  agency  uses 

in  carrying  out  section  6(1)."'. 

(c)  Conforming  amendment.— Section 
6(d)(2)(A)  of  the  Act  (7  U.S.C.  2015(d)(2)(A))  is 
amended  by  striking  "that  is  comparable  to 
a  requirement  of  paragraph  (1)". 

SEC.   lis.  COOPERA'nON  WITH  CHILD  SUPPORT 
AGENCIES. 

Section  6  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2015)  (as  amended  by  section  114)  is 
further  amended  by  adding  at  the  end  the 
following: 

"(j)  Custodial  Parent's  Ccxjperation 
With  Child  Support  Agencies.— 

"(1)  In  GENERAL.— At  the  option  of  a  State 
agency,  subject  to  paragraphs  (2)  and  (3).  no 
natural  or  adoptive  parent  or  other  individ- 
ual (collectively  referred  to  in  this  sub- 
section as  'the  individual")  who  is  living  with 
and  exercising  parental  control  over  a  child 
under  the  age  of  18  who  has  an  absent  parent 
shall  be  eligible  to  participate  in  the  food 
stamp  program  unless  the  individual  cooper- 
ates with  the  State  agency  administering 
the  program  established  under  part  D  of  title 
IV  of  the  Social  Security  Act  (42  U.S.C.  651 
et  seq.)— 

"(A)  in  establishing  the  paternity  of  the 
child  (if  the  child  is  bom  out  of  wedlock); 
and 

"(B)  in  obtaining  supiport  for— 

"(1)  the  child:  or 

"(ii)  the  individual  and  the  child. 
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■•(2)  Good  cause  for  non-cooperation.— 
Para^aph  (1)  shall  not  apply  to  the  Individ- 
ual If  ?ood  cause  is  found  for  refusing  to  co- 
operate, as  determined  by  the  State  agrency 
in  accordance  with  standards  prescribed  by 
the  Secretary  in  consultation  with  the  Sec- 
retary of  Health  and  Human  Services.  The 
standards  shall  talce  into  consideration  cir- 
cumstances under  which  cooperation  may  be 
ag-ainst  the  best  interests  of  the  child. 

"(3)  Fees.— Paragraph  (1)  shall  not  require 
the  payment  of  a  fee  or  other  cost  for  serv- 
ices provided  under  part  D  of  title  IV  of  the 
Social  Security  Act  (42  U.S.C.  651  et  seq.). 

"(k)  Non-Custodial  Parents'  Coopera- 
tion With  Child  Support  agencies.— 

••(1)  In  general.— At  the  option  of  a  State 
agency,  subject  to  paragraphs  (2)  and  (3).  a 
putative  non-custodial  parent  of  a  child 
under  the  age  of  18  (referred  to  in  this  sub- 
section as  'the  individual')  shall  not  be  eligi- 
ble to  participate  in  the  food  stamp  program 
if  the  Individual  refuses  to  cooperate  with 
the  State  agency  administering  the  program 
established  under  part  D  of  title  IV  of  the 
Social  Security  Act  (42  U.S.C.  651  et  seq.V- 

"(A)  in  establishing  the  paternity  of  the 
child  (if  the  child  is  born  out  of  wedlock); 
and 

"(B)  in  providing  support  for  the  child. 

"(2)  Refus.^l  to  cooperate.— 

"(A)  Guidelines.— The  Secretary,  in  con- 
sultation with  the  Secretary  of  Health  and 
Human  Services,  shall  develop  gruidelines  on 
what  constitutes  a  refusal  to  cooperate 
under  paragraph  (1). 

■•(B)  Procedures.- The  State  agency  shall 
develop  procedures,  using  guidelines  devel- 
oped under  subparagraph  (A),  for  determin- 
ing whether  an  individual  is  refusing  to  co- 
operate under  paragraph  (1). 

■•|3)  Fees.— Paragraph  (1)  shall  not  require 
the  payment  of  a  fee  or  other  cost  for  serv- 
ices provided  under  part  D  of  title  IV  of  the 
Social  Security  Act  (42  U.S.C.  651  et  seq.). 

■•(4)  Privacy.— The  State  agency  shall  pro- 
vide safeguards  to  restrict  the  use  of  infor- 
mation collected  by  a  State  agency  admin- 
istering the  program  established  under  part 
D  of  title  rv  of  the  Social  Security  Act  (42 
U.S.C.  651  (St  seq.)  to  purposes  for  which  the 
information  is  collected.". 

SEC.  116.  DISQUALinCATION  FOR  CHILD  SUP- 
PORT ARREARS. 

Section  6  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2015)  (as  amended  by  section  115)  is 
further  amended  by  adding  at  the  end  the 
following: 

'•(1)  Disqualification  for  Child  Support 
arrears  — 

"(1)  Ln  general.— At  the  option  of  a  State 
agency,  except  as  provided  in  paragraph  (2), 
no  individual  shall  be  eligible  to  participate 
in  the  food  stamp  program  as  a  member  of 
any  household  during  any  month  that  the  in- 
dividual is  delinquent  in  any  payment  due 
under  a  court  order  for  the  support  of  a  child 
of  the  individual. 

"(2)  Exceptions.— Paragraph  (1)  shall  not 
apply  if— 

"(A)  a  court  is  allowing  the  individual  to 
delay  payment;  or 

"(B)  the  individual  Is  complying  with  a 
payment  plan  approved  by  a  court  or  the 
State  agency  designated  under  part  D  of  title 
rv  of  the  Social  Security  Act  (42  U.S.C.  651 
et  seq.)  to  provide  support  for  the  child  of 
the  individual.". 

SEC.  117.  PERMANENT  DISQUALIFICATION  FOR 
PARTICIPA'nNG  IN  S  OR  MORE 
STATE& 

Section  6  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2015)  (as  amended  by  section  116)  is 
further  amended  by  adding  at  the  end  the 
following: 


"(m)  Permanent  Disqualification  for 
Participating  in  2  or  More  States.— An  in- 
dividual shall  be  permanently  ineligible  to 
participate  in  the  food  stamp  program  as  a 
member  of  any  household  if  the  individual  is 
found  by  a  State  agency  to  have  made,  or  is 
convicted  in  Federal  or  State  court  of  having 
made,  a  fraudulent  statement  or  representa- 
tion with  respect  to  the  place  of  residence  of 
the  individual  in  order  to  receive  benefits  si- 
multaneously from  2  or  more  States  under 
the  food  stamp  program.". 

SEC.  118.  WORK  REQUIREMENT. 

(a)  Ln  General.— Section  6  of  the  Food 
SUmp  Act  of  1977  (7  U.S.C.  2015)  (as  amended 
by  section  117)  is  further  amended  by  adding 
at  the  end  the  following: 

"(n)  Work  Requirement.— 

"(1)  Definition  of  work  program.- In  this 
subsection,  the  term  'work  program' 
means— 

"(A)  a  program  under  the  Job  Training 
Partnership  Act  (29  U.S.C.  1501  et  seq.); 

"(B)  a  program  under  section  2X  of  the 
Trade  Act  of  1974  (19  U.S.C.  2296);  or 

"(C)  a  program  of  employment  or  training 
operated  or  supervised  by  a  State  or  political 
subdivision  of  a  State  that  meets  standards 
approved  by  the  Governor  of  the  State,  in- 
cluding a  program  under  section  6(d)(4)  other 
than  a  job  search  program  or  a  job  search 
training  program  under  clause  (1)  or  (11)  of 
section  6(d)(4)(B). 

"(2)  Work  requirement.— No  individual 
shall  be  eligible  to  participate  in  the  food 
stamp  program  as  a  member  of  any  house- 
hold if.  during  the  preceding  12  months,  the 
individual  received  food  stamp  benefits  for 
not  less  than  6  months  during  which  the  in- 
dividual did  not^ 

"(A)  work  20  hours  or  more  per  week,  aver- 
aged monthly;  or 

"(B)  participate  in  and  comply  with  the  re- 
quirements of  a  work  program  for  20  hours  or 
more  per  week,  as  determined  by  the  State 
agency. 

"(3)  Exception.— Paragraph  (2)  shall  not 
apply  to  an  individual  if  the  individual  is— 

"(A)  under  18  or  over  50  years  of  age; 

"(B)  medically  certified  as  physically  or 
mentally  unfit  for  employment; 

"(C)  a  parent  or  other  member  of  a  house- 
hold with  a  dependent  child;  or 

"(D)  otherwise  exempt  under  section 
6<d)<2). 

"(4)  Waiver.— 

"(A)  In  general.— On  the  request  of  a 
State  agency,  the  Secretary  may  waive  the 
applicability  of  paragraph  (2)  to  any  group  of 
individuals  in  the  State  if  the  Secretary 
makes  a  determination  that  the  area  in 
which  the  individuals  reside — 

"(i)  has  an  unemployment  rate  of  over  8 
percent;  or 

"(11)  does  not  have  a  sufficient  number  of 
jobs  to  provide  employment  for  the  individ- 
uals. 

"(B)  Report.— The  Secretary  shall  report 
the  basis  for  a  waiver  under  subparagraph 
(A)  to  the  Committee  on  Agriculture  of  the 
House  of  Representatives  and  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry  of 
the  Senate.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive on  July  1,  1996. 

SEC.  119.  ELECTRONIC  BENEFIT  TRANSFERS. 

Section  7  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2016)  is  amended  by  adding  at  the  end 
the  following: 

"(j)  Electronic  Benefit  Transfers.— 

"(1)  applicable  law.— 

"(A)  In  general.— Disclosures,  protections, 
responsibilities,  and  remedies  established  by 


the  Federal  Reserve  Board  under  section  904 
of  the  Electronic  Fund  Transfer  Act  (15 
U.S.C.  1693b)  shall  not  apply  to  benefits 
under  this  Act  delivered  through  any  elec- 
tronic benefit  transfer  system. 

"(B)  Definition  of  electronic  benefit 
transfer  system.— In  this  paragraph,  the 
term  "electronic  benefit  transfer  system' 
means  a  system  under  which  a  governmental 
entity  distributes  benefits  under  this  Act  or 
other  benefits  or  payments  by  establishing 
accounts  to  be  accessed  by  recipients  of  the 
benefits  electronically,  including  through 
the  use  of  an  automated  teller  machine  or  an 
Intelligent  benefit  card. 

"(2)  Charging  for  electronic  benefit 
transfer  card  replacement.— 

"(A)  In  general.— a  State  agency  may 
charge  an  individual  for  the  cost  of  replacing 
a  lost  or  stolen  electronic  benefit  transfer 
card. 

"(B)  Reducing  allotment.— a  State  agen- 
cy may  collect  a  charge  imposed  under  sub- 
paragraph (A)  by  reducing  the  monthly  allot-' 
ment  of  the  household  of  which  the  individ- 
ual is  a  member.". 

SEC.  120.  MINIMUM  BENERT. 

The  proviso  in  section  8(a)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2017(a))  is  amend- 
ed by  striking  ".  and  shall  be  adjusted"  and 
all  that  follows  through  "$5". 

SEC.  121.  BENEFITS  ON  RECERTIFICATION. 

Section  8(c)(2)(B)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2017(c)(2)(B))  is  amended  by 
striking  "of  more  than  one  month". 

SEC.  122.  OPTIONAL  COMBINED  ALLOTMENT  FOR 
EXPEDITED  HOUSEHOLDS. 

Section  8(c)  of  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  2017(c))  is  amended  by  striking 
paragraph  (3)  and  inserting  the  following: 

"(3)  Optional  combined  allotment  for 
expedited  households.— A  State  agency 
may  provide  to  an  eligible  household  apply- 
ing after  the  15th  day  of  a  month,  in  lieu  of 
the  initial  allotment  of  the  household  and 
the  regular  allotment  of  the  household  for 
the  following  month,  an  allotment  that  is 
the  aggrregate  of  the  initial  allotment  and 
the  first  regular  allotment,  which  shall  be 
provided  in  accordance  with  section  11(e)(3) 
in  the  case  of  a  household  that  is  not  enti- 
tled to  expedited  service  or  in  accordance 
with  paragraphs  (3)  and  (9)  of  section  11(e)  In 
the  case  of  a  household  that  is  entitled  to  ex- 
pedited service.". 

SEC.  123.  FAILURE  TO  COMPLY  WITH  OTHER  WEU 
FARE  AND  PUBUC  ASSISTANCE  PRO- 
GRAMS. 

Section  8  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2017)  is  amended  by  striking  sub- 
section (d)  and  Inserting  the  following: 

"(d)  Reduction  of  Pubuc  Assistance  Ben- 
efits.— 

"(1)  In  general.— If  the  benefits  of  a 
household  are  reduced  under  a  Federal, 
State,  or  local  law  relating  to  welfare  or  a 
public  assistance  program  for  the  failure  to 
perform  an  action  required  under  the  law  or 
program,  for  the  duration  of  the  reduction— 

"(A)  the  household  may  not  receive  an  in- 
creased allotment  as  the  result  of  a  decrease 
in  the  Income  of  the  household  to  the  extent 
that  the  decrease  is  the  result  of  the  reduc- 
tion; and 

"(B)  the  State  agency  may  reduce  the  al- 
lotment of  the  household  by  not  more  than 
25  percent. 

"(2)  Optional  method.— In  carrying  out 
paragraph  (1),  a  State  agency  may  consider, 
for  the  duration  of  a  reduction  referred  to 
under  paragraph  (1),  the  benefits  of  the 
household  before  the  reduction  as  Income  of 
the  household  after  the  reduction.". 


SEC.  124.  ALLOTMENTS  FOR  HOUSEHOLDS  RESID- 
ING IN  INSTITUTIONS. 

Section  8  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2017)  is  amended  by  adding  at  the  end 
the  following: 

"(f)  Allotments  for  Households  Residing 
IN  Institutions.— 

"(1)  In  general.— In  the  case  of  an  individ- 
ual who  resides  in  a  homeless  shelter,  or  in 
an  Institution  or  center  for  the  purpose  of  a 
drug  or  alcoholic  treatment  program,  de- 
scribed in  the  last  sentence  of  section  3(1),  a 
State  agency  may  provide  an  allotment  for 
the  individual  to— 

"(A)  the  institution  as  an  authorized  rep- 
resentative for  the  individual  for  a  period 
that  is  less  than  1  month;  and 

"(B)  the  individual,  if  the  Individual  leaves 
the  institution. 

"(2)  Direct  pay.ment.— A  State  agency 
may  require  an  individual  referred  to  in 
paragraph  (1)  to  designate  the  shelter,  insti- 
tution, or  center  in  which  the  individual  re- 
sides as  the  authorized  representative  of  the 
individual  for  the  purpose  of  receiving  an  al- 
lotment.". 

SEC.  125.  OPERATION  OF  FOOD  STAMP  OFFICES. 

Section  11  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2020)  is  amended— 

(1)  in  subsection  (e>— 

(A)  by  striking  paragraph  (2)  and  inserting 
the  following: 

"(2)(A)  that  the  State  agency  shall  estab- 
lish procedures  governing  the  operation  of 
food  stamp  offices  that  the  State  agency  de- 
termines best  serve  households  in  the  State, 
including  households  with  special  needs, 
such  as  households  with  elderly  or  disabled 
members,  households  in  rural  areas  with 
low-income  members,  homeless  individuals, 
households  residing  on  reservations,  and 
households  in  which  a  substantial  number  of 
members  s];>eak  a  language  other  than  Eng- 
lish. 

"(B)  In  carrying  out  subparagraph  (A),  a 
State  agency— 

"(i)  shall  provide  timely,  accurate,  and  fair 
service  to  applicants  for,  and  participants  in. 
the  food  stamp  program; 

"(ii)  shall  permit  an  applicant  household 
to  apply  to  participate  in  the  program  on  the 
same  day  that  the  household  first  contact.s  a 
food  stamp  office  in  person  during  office 
hours; 

"(ill)  shall  consider  an  application  filed  on 
the  date  the  applicant  submits  an  applica- 
tion that  contains  the  name,  address,  and 
signature  of  the  applicant;  and 

"(iv)  may  establish  operating  procedures 
that  vary  for  local  food  stamp  offices  to  re- 
flect regional  and  local  differences  within 
the  State;"; 

(B)  in  paragraph  (3) — 

(i)  by  striking  "shall—"  and  all  that  fol- 
lows through  "provide  each"  and  inserting 
"shall  provide  each";  and 

(ii)  by  striking  "(B)  assist"  and  all  that 
follows  through  "representative  of  the  State 
agency."; 

(C)  by  striking  paragraph  (14)  and  Inserting 
the  following: 

"(14)  the  standards  and  procedures  used  by 
the  State  agency  under  section  6(d)(1)(D)  to 
determine  whether  an  individual  is  eligible 
to  participate  under  section  6(d)(1)(A);";  and 

(D)  by  striking  paragraph  (25)  and  insert- 
ing the  following: 

"(25)  a  description  of  the  work 
supplementation  or  support  program,  if  any, 
carried  out  by  the  State  agency  under  sec- 
tion 16(b).";  and 

(2)  in  subsection  (i)— 

(A)  by  striking  "(i)  Notwithstanding"  and 
all  that  follows  through  "(2)"  and  inserting 
the  following: 


"(i)  Application  and  Denial  Proce- 
dures.— 

"(1)  Application  procedures.— Notwith- 
standing any  other  provision  of  law,";  and 

(B)  by  striking  ";  (3)  households"  and  all 
that  follows  through  "title  IV  of  the  Social 
Security  Act.  No"  and  inserting  a  period  and 
the  following: 

"(2)  Denial  and  termination.— Other  than 
in  a  case  of  disqualification  as  a  penalty  for 
failure  to  comply  with  a  public  assistance 
program  rule  or  regulation,  no", 

SEC.     126.     STATE     EMPLOYEE     AND     TRAINING 
STANDARDS. 

Section  11(e)(6)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2020(e)(6))  is  amended— 

(1)  by  striking  "(A)";  and 

(2)  by  striking  subparagraphs  (B)  through 
(E). 

SEC.  127.  EXPEDITED  COUPON  SERVICE. 

Section  11(e)(9)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2020(e)(9))  Is  amended— 

(1)  in  subparagraph  (A)— 

(A)  by  striking  "five  days"  and  inserting 
"7  business  days";  and 

(B)  by  inserting  "and"  at  the  end; 

(2)  by  striking  subparagraphs  (B)  and  (C); 

(3)  by  redesignating  subparagraph  (D)  as 
subparagraph  (B);  and 

(4)  in  subparagraph  (B)  (as  redesignated  by 
paragraph  (3)),  by  striking  ",  (B),  or  (C)". 

SEC.  128.  FAIR  HEARINGS. 

Section  11  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2020)  is  amended  by  adding  at  the  end 
the  following: 

"(p)  Withdrawing  Fair  Hearing  Re- 
quests.—A  household  may  withdraw,  orally 
or  in  writing,  a  request  by  the  household  for 
a  fair  hearing  under  subsection  (e)(10).  If  the 
withdrawal  request  is  an  oral  request,  the 
State  agency  shall  provide  a  written  notice 
to  the  household  confirming  the  request  and 
providing  the  household  with  an  opportunity 
to  request  a  hearing.". 

SEC.    129.   INCOME   AND   ELIGIBIUTY  VERIFICA- 
■nON  SYSTEM. 

Section  11  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2020)  (as  amended  by  section  128)  is 
further  amended  by  adding  at  the  end  the 
following: 

"(q)  State  Verification  Option.— Not- 
withstanding any  other  provision  of  law,  a 
State  agency  shall  not  be  required  to  use  an 
income  and  eligibility  verification  system 
established  under  section  1137  of  the  Social 
Security  Act  (42  U.S.C.  1320b-7).". 
SEC.  130.  COLLECTION  OF  OVERISSUANCE8. 

(a)  In  General.— Section  13  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2022)  is  amend- 
ed— 

(1)  by  striking  subsection  (b)  and  inserting 
the  following: 

"(b)  COLLECmON  OF  OVERISSUANCES.— 

"(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  a  State  agency  shall 
collect  any  overissuance  of  coupons  issued  to 
a  household  by— 

"(A)  reducing  the  allotment  of  the  house- 
hold; 

"(B)  withholding  unemployment  com- 
pensation from  a  member  of  the  household 
under  subsection  (c); 

"(C)  recovering  from  Federal  pay  or  a  Fed- 
eral income  tax  refund  under  subsection  (d); 
or 

"(D)  any  other  means. 

"(2)  COST  EFFECTIVENESS.— Paragraph  (1) 
shall  not  apply  if  the  State  agency  dem- 
onstrates to  the  satisfaction  of  the  Secretary 
that  all  of  the  means  referred  to  in  para- 
graph (1)  are  not  cost  effective. 

"(3)  Hardships. — A  State  agency  may  not 
use  an  allotment  reduction  under  paragraph 


(1)(A)  as  a  means  collecting  an  overissuance 
from  a  household  if  the  allotment  reduction 
would  cause  a  hardship  on  the  household,  as 
determined  by  the  State  agency. 

"(4)  Maximum  reduction  absent  fraud.— If 
a  household  received  an  overissuance  of  cou- 
pons without  any  member  of  the  household 
being  found  ineligible  to  participate  in  the 
program  under  section  6(b)(1)  and  a  State 
agency  elects  to  reduce  the  allotment  of  the 
household  under  paragraph  (1)(A),  the  State 
agency  shall  reduce  the  monthly  allotment 
of  the  household  under  paragraph  (1)(A)  by 
the  greater  of^ 

"(A)  10  percent  of  the  monthly  allotment 
of  the  household;  or 

"(B)  $10. 

"(5)  Procedures.— A  Sute  agency  shall 
collect  an  overissuance  of  coupons  issued  to 
a  household  under  paragraph  (1)  in  accord- 
ance with  requirements  established  by  the 
State  agency  for  providing  notice,  electing  a 
means  of  payment,  and  establishing  a  time 
schedule  for  payment.";  and 

(2)  in  subsection  (d>— 

(A)  by  striking  "as  determined  under  sub- 
section (b)  and  except  for  claims  arising 
from  an  error  of  the  State  agency,"  and  in- 
serting ",  as  determined  under  subsection 
(b)(1).";  and 

(B)  by  inserting  before  the  period  at  the 
end  the  following:  "or  a  Federal  income  tax 
refund  as  authorized  by  section  3720A  of  title 
31,  United  States  Code". 

(b)  Conforming  amendment.— Section 
U(e)(8)  of  the  Act  (7  U.S.C.  2020(e)(8))  is 
amended— 

(1)  by  striking  "and  excluding  claims"  and 
all  that  follows  through  "such  section,";  and 

(2)  by  inserting  before  the  semicolon  at  the 
end  the  following;  "or  a  Federal  income  tax 
refund  as  authorized  by  section  3720A  of  title 
31,  United  States  Code". 

SEC.  131.  TERMINATION  OF  FEDERAL  MATCH 
FOR  OPTIONAL  INFORMATION  AC- 
TIVITIIES. 

(a)  In  General.— Section  16(a)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2025(a))  is  amend- 
ed— 

(1)  by  striking  paragraph  (4);  and 

(2)  by  redesignating  paragraphs  (5)  through 
(8)  as  paragraphs  (4)  through  (7),  respec- 
tively. 

(b)  Conforming  amendment.— Section  16(g) 
of  the  Act  (7  U.S.C.  2025(g))  is  amended  by 
striking  "an  amount  equal  to"  and  all  that 
follows  through  "1991,  of'  and  inserting  "the 
amount  provided  under  subsection  (a)(5) 
for". 

SEC.  132.  STANDARDS  FOR  ADMINISTRATION. 

(a)  In  General.— Section  16  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2025)  is  amended 
by  striking  subsection  (b). 

(b)  Conforming  Amendments.— 

(1)  The  first  sentence  of  section  11(g)  of  the 
Act  (7  U.S.C.  2020(g))  is  amended  by  striking 
"the  Secretary's  standards  for  the  efficient 
and  effective  administration  of  the  program 
established  under  section  16(b)(1)  or". 

(2)  Section  16(c)(1)(B)  of  the  Act  (7  U.S.C. 
2025(c)(1)(B))  is  amended  by  striking  "pursu- 
ant to  subsection  (b)". 

SEC.  133.  WORK  SUPPLEMENTATION  OR  SUPPORT 
PROGRAM. 

Section  16  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2025)  (as  amended  by  section  132(a))  is 
further  amended  by  inserting  after  sub- 
section (a)  the  following: 

"(b)  Work  Supplementation  or  Support 
Program.- 

"(1)  Definition.- In  this  subsection,  the 
term  'work  supplementation  or  support  pro- 
gram' means  a  program  in  which,  as  deter- 
mined by  the  Secretary,  public  assistance 
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(including  any  benefits  provided  under  a  pro- 
gram established  by  the  State  and  the  food 
stamp  program)  is  provided  to  an  employer 
to  be  used  for  hiring  and  employing  a  new 
employee  who  is  a  public  assistance  recipi- 
ent. 

"(2)  Program.— A  State  agency  may  elect 
to  use  amounts  equal  to  the  allotment  that 
would  otherwise  be  allotted  to  a  household 
under  the  food  stamp  program,  but  for  the 
operation  of  this  subsection,  for  the  purpose 
of  subsidizing  or  supporting  jobs  under  a 
work  supplementation  or  support  program 
established  by  the  State. 

"(3)  Procedure.— If  a  State  agency  makes 
an  election  under  paragraph  (2)  and  identi- 
fies each  household  that  participates  in  the 
food  stamp  program  that  contains  an  indi- 
vidual who  is  participating  in  the  work 
supplementation  or  support  program— 

"(A)  the  Secretary  shall  pay  Co  the  State 
agency  an  amount  equal  to  the  value  of  the 
allotment  that  the  household  would  be  eligi- 
ble to  receive  but  for  the  operation  of  this 
subsection: 

"(B)  the  State  agency  shall  expend  the 
amount  paid  under  subparagraph  (A)  in  ac- 
cordance with  the  work  supplementation  or 
support  program  in  lieu  of  providing  the  al- 
lotment that  the  household  would  receive 
but  for  the  operation  of  this  subsection: 

'•(C)  for  purposes  of — 

'•(i)  sections  5  and  8(a).  the  amount  re- 
ceived under  this  subsection  shall  be  ex- 
cluded from  household  income  and  resources: 
and 

••(ii)  section  8(b),  the  amount  received 
under  this  subsection  shall  be  considered  to 
be  the  value  of  an  allotment  provided  to  the 
household:  and 

"(D)  the  household  shall  not  receive  an  al- 
lotment from  the  State  agency  for  the  period 
during  which  the  member  continues  to  par- 
ticipate in  the  work  supplementation  or  sup- 
port program. 

■■(4)  Other  work  recjuirements.- No  indi- 
vidual shall  be  excused,  by  reason  of  the  fact 
that  a  State  has  a  work  supplementation  or 
support  program,  from  any  work  require- 
ment under  section  6<d).  except  during  the 
periods  in  which  the  individual  is  employed 
under  the  work  supplementation  or  support 
program. 

••(5)  Maximum  length  of  participation.— a 
work  supplementation  or  support  program 
may  not  allow  the  participation  of  any  indi- 
vidual for  longer  than  6  months,  unless  the 
Secretary  approves  a  longer  period.". 

SEC.  134.  WAIVER  AUTHORITY. 

Section  17(b)(1)(A)  of  the  Food  Stamp  Act 
of  1977  (7  U.S.C.  2026(b)(lKA))  is  amended— 

(1)  by  striking  "benefits  to  eligible  house- 
holds, including"  and  inserting  the  follow- 
ing: "benefits  to  eligible  households.  The 
Secretary  may  waive  the  requirements  of 
this  Act  to  the  extent  necessary  to  conduct 
a  pilot  or  experimental  project,  including  a 
project  designed  to  test  innovative  welfare 
reform,  promote  work,  and  allow  conformity 
with  other  Federal.  State,  and  local  govern- 
ment assistance  programs,  except  that  a 
project  involving  the  payment  of  benefits  in 
the  form  of  cash  shall  maintain  the  average 
value  of  allotments  for  affected  households 
as  a  group.  Pilot  or  experimental  projects 
may  include";  and 

(2)  by  striking  "The  Secretary  may  waive" 
and  all  that  follows  through  "sections  5  and 
8  of  this  Act.". 

SEC.  135.  AITTHORIZATION  OF  PILOT  PROJECTS. 

The  last  sentence  of  section  17(b)(1)(A)  of 
the  Food  Stamp  Act  of  1977  (7  U.S.C. 
2026(b)(1)(A))  is  amended  by  striking  "1995" 
and  inserting  "2000". 


SEC.  136.  RESPONSE  TO  WAIVERS. 

Section  17(b)(1)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2026(b)(1))  is  amended  by  adding 
at  the  end  the  following: 

•(C)  Response  to  waivers.— 

•■(i)  Response.— Not  later  than  60  days 
after  the  date  of  receiving  a  request  for  a 
waiver  under  subparagraph  (A),  the  Sec- 
retary shall  provide  a  response  that — 

"(I)  approves  the  waiver  request; 

"(II)  denies  the  waiver  request  and  ex- 
plains any  modification  needed  for  approval 
of  the  waiver  request: 

"(III)  denies  the  waiver  request  and  ex- 
plains the  grounds  for  the  denial;  or 

"(IV)  requests  clarification  of  the  waiver 
request. 

•'(ii)  Failure  to  respond.— If  the  Sec- 
retary does  not  provide  a  response  under 
clause  (i)  not  later  than  60  days  after  receiv- 
ing a  request  for  a  waiver,  the  waiver  shall 
be  considered  approved. 

"(iji)  Notice  of  denial.— On  denial  of  a 
waiver  request  under  clause  (i)(III).  the  Sec- 
retary shall  provide  a  copy  of  the  waiver  re- 
quest and  the  grounds  for  the  denial  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry  of  the  Sen- 
ate.". 

SEC.  137.  PRIVATE  SECTOR  EMPLOYMENT  INITL\- 
TIVES. 

Section  17  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2026)  is  amended  by  adding  at  the  end 
the  following: 

"(m)  Private  Sector  Employmen't  Initia- 
tives.— 

"(1)  Election  to  participate.— 

"(A)  In  general.— Subject  to  the  other 
provisions  of  this  subsection,  a  State  may 
elect  to  carry  out  a  private  sector  employ- 
ment initiative  program  under  this  sub- 
section. 

"(B)  Requirement.— A  State  shall  be  eligi- 
ble to  carry  out  a  private  sector  employment 
initiative  under  this  subsection  only  if  not 
less  than  50  percent  of  the  households  that 
received  food  stamp  benefits  during  the  sum- 
mer of  1993  also  received  benefits  under  a 
State  program  funded  under  part  A  of  title 
IV  of  the  Social  Security  Act  (42  U.S.C.  601 
et  seq. )  during  the  summer  of  1993. 

"(2)  Procedure.— A  State  that  has  elected 
to  carry  out  a  private  sector  employment 
initiative  under  paragraph  (1)  may  use 
amounts  equal  to  the  food  stamp  allotments 
that  would  otherwise  be  allotted  to  a  house- 
hold under  the  food  stamp  program,  but  for 
the  operation  of  this  subsection,  to  provide 
cash  benefits  in  lieu  of  the  food  stamp  allot- 
ments to  the  household  if  the  household  is 
eligible  under  paragraph  (3). 

"(3)  Eligibility.— A  household  shall  be  eli- 
gible to  receive  cash  benefits  under  para- 
graph (2)  If  an  adult  member  of  the  house- 
hold— 

"(A)  has  worked  in  unsubsidized  employ- 
ment in  the  private  sector  for  not  less  than 
the  preceding  90  days: 

"(B)  has  earned  not  less  than  J350  per 
month  from  the  employer  referred  to  in  sub- 
paragraph (A)  for  not  less  than  the  preceding 
90  days: 

"(C)(i)  is  eligible  to  receive  benefits  under 
a  State  program  funded  under  part  A  of  title 
IV  of  the  Social  Security  Act  (42  U.S.C.  601 
et  seq.):  or 

"(ii)  was  eligible  to  receive  benefits  under 
a  State  program  funded  under  part  A  of  title 
IV  of  the  Social  Security  Act  (42  U.S.C.  601 
et  seq.)  at  the  time  the  member  first  re- 
ceived cash  benefits  under  this  subsection 
and  is  no  longer  eligible  for  the  State  pro- 
gram because  of  earned  income; 


"(D)  is  continuing  to  earn  not  less  than 
J350  per  month  from  the  employment  re- 
ferre<i  to  in  subparagraph  (A):  and 

"(E)  elects  to  receive  cash  benefits  in  lieu 
of  food  stamp  benefits  under  this  subsection. 

"(4)  Evaluation.— A  State  that  operates  a 
program  under  this  subsection  for  2  years 
shall  provide  to  the  Secretary  a  written  eval- 
uation of  the  impact  of  cash  assistance  under 
this  subsection.  The  State  agency  shall  de- 
termine the  content  of  the  evaluation.". 

SEC.     138.     REAUTHORIZATION    OF    APPROPRL\- 
TIONS. 

The  first  sentence  of  section  18(a)(1)  of  the 
Food  Stamp  Act  of  1977  (7  U.S.C.  2027(a)(1))  is 
amended  by  striking  "1995"  and  inserting 
"2000". 

SEC.   139.  REAUTHORIZATION  OF  PUERTO  RICO 
BLOCK  GRANT. 

The  first  sentence  of  section  19(a)(1)(A)  of 
the  Food  Stamp  Act  of  1977  (7  U.S.C. 
2028(a)(1)(A))  is  amended  by  striking 
"$974,000,000"  and  all  that  follows  through 
"fiscal  year  1995"  and  inserting  the  follow- 
ing: "$1,143,000,000  for  each  of  fiscal  years 
1995  and  1996,  $1,182,000,000  for  fiscal  year 
1997,  $1,223,000,000  for  fiscal  year  1998, 
$1,266,000,000  for  fiscal  year  1999,  and 
$1,310,000,000  for  fiscal  year  2000" 

SEC.  140.  SIMPUFIED  FOOD  STAMP  PROGRAM. 

(a)  Lv  General.— The  Food  Stamp  Act  of 
1977  (7  U.S.C.  2011  et  seq.)  is  amended  by  add- 
ing at  the  end  the  following; 

"SEC.  24.  SIMPLIFIED  FOOD  STAMP  PROGRAM. 

••(a)  Election.— Subject  to  subsection  (c).  a 
State  agency  may  elect  to  carry  out  a  Sim- 
plified Food  Stamp  Program  (referred  to  in 
this  section  as  a  'Program')  under  this  sec- 
tion. 

"(b)  Operation  of  Prcxiram.- 

"(1)  In  general.— If  a  State  agency  elects 
to  carry  out  a  Program,  within  the  State  or 
a  political  subdivision  of  the  State— 

■■(A)  a  household  in  which  all  members  re- 
ceive assistance  under  a  State  program  fund- 
ed under  part  A  of  title  IV  of  the  Social  Se- 
curity Act  (42  U.S.C.  601  et  seq.)  shall  auto- 
matically be  eligible  to  participate  in  the 
Program;  and 

"(B)  subject  to  subsection  (e).  benefits 
under  the  Program  shall  be  determined 
under  rules  and  procedures  established  by 
the  State  under— 

"(i)  a  State  program  funded  under  part  A 
of  title  IV  of  the  Social  Security  Act  (42 
U.S.C.  601  et  seq.); 

"(ii)  the  food  stamp  program;  or 

"(iii)  a  combination  of  a  State  program 
funded  under  part  A  of  title  IV  of  the  Social 
Security  Act  (42  U.S.C.  601  et  seq.)  and  the 
food  stamp  program. 

"(2)  Shelter  standard.— The  State  agency 
may  elect  to  apply  1  shelter  standard  to  a 
household  that  receives  a  housing  subsidy 
and  another  shelter  standard  to  a  household 
that  does  not  receive  the  subsidy. 

"(c)  APPROVAL  of  Prcxiram.- 

"(1)  State  plan.— a  State  agency  may  not 
operate  a  Program  unless  the  Secretary  ap- 
proves a  State  plan  for  the  operation  of  the 
Program  under  paragraph  (2). 

"(2)  APPROVAL  OF  plan.— 

"(A)  In  general.— The  Secretary  shall  ap- 
prove any  State  plan  to  carry  out  a  Program 
if  the  Secretary  determines  that  the  plan— 

"(i)  complies  with  this  section;  and 

■■(ii)  would  not  increase  Federal  costs  In- 
curred under  this  Act. 

"(B)  Definition  of  federal  costs.— In  this 
section,  the  term  'Federal  costs'  does  not  in- 
clude any  Federal  costs  incurred  under  sec- 
tion 17. 

"(d)  Increased  Federal  Costs.— 

"(1)  Determination.— 
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"(A)  Ln  general.— The  Secretary  shall  de- 
termine whether  a  Program  being  carried 
out  by  a  State  agency  is  increasing  Federal 
costs  under  this  Act. 

"(B)  No  excluded  households.— In  making 
a  determination  under  subparagraph  (A),  the 
Secretary  shall  not  require  the  State  agency 
to  collect  or  report  any  information  on 
households  not  included  in  the  Program. 

"(C)  Alternative  accounting  periods.— 
The  Secretary  may  approve  the  request  of  a 
State  agency  to  apply  alternative  account- 
ing periods  to  determine  if  Federal  costs  do 
not  exceed  the  Federal  costs  had  the  State 
agency  not  elected  to  carry  out  the  Program. 

"(2)  Notification.— If  the  Secretary  deter- 
mines that  the  Program  has  increased  Fed- 
eral costs  under  this  Act  for  any  fiscal  year, 
the  Secretary  shall  notify  the  State  agency 
not  later  than  January  1  of  the  immediately 
succeeding  fiscal  year. 

"(3)  Return  of  funds.— 

"(A)  Ln  general.— If  the  Secretary  deter- 
mines that  the  Program  has  increased  Fed- 
eral costs  under  this  Act  for  a  2-year  period. 
Including  a  fiscal  year  for  which  notice  was 
given  under  paragraph  (2)  and  an  imme- 
diately succeeding  fiscal  year,  the  State 
agency  shall  pay  to  the  Treasury  of  the  Unit- 
ed States  the  amount  of  the  increased  costs. 

"(B)  Enforceme.vt.— If  the  State  agency 
does  not  pay  an  amount  due  under  subpara- 
graph (A)  on  a  date  that  is  not  later  than  90 
days  after  the  date  of  the  determination,  the 
Secretary  shall  reduce  amounts  otherwise 
due  to  the  State  agency  for  administrative 
costs  under  section  16(a). 

"(e)  Rules  and  Procedures.— 

"(1)  In  general. — Except  as  provided  by 
paragraph  (2),  a  State  may  apply— 

"(A)  the  rules  and  procedures  established 
by  the  State  under— 

"(i)  the  State  program  funded  under  part  A 
of  title  IV  of  the  Social  Security  Act  (42 
U.S.C.  601  et  seq.);  or 

"(ii)  the  food  stamp  program;  or 

"(B)  the  rules  and  procedures  of  1  of  the 
programs  to  certain  matters  and  the  rules 
and  procedures  of  the  other  program  to  all 
remaining  matters. 

"(2)  Standardized  deductions.— The  State 
may  standardize  the  deductions  provided 
under  section  5(e).  In  developing  the  stand- 
ardized deduction,  the  State  shall  give  con- 
sideration to  the  work  expenses,  dependent 
care  costs,  and  shelter  costs  of  participating 
households. 

"(3)  Requirements.- In  operating  a  Pro- 
gram, the  State  shall  comply  with— 

"(A)  subsections  (a)  through  (g)  of  section 
7; 

"(B)  section  8(a),  except  that  the  income  of 
a  household  may  be  determined  under  a 
State  program  funded  under  part  A  of  title 
rv  of  the  Social  Security  Act  (42  U.S.C.  601 
et  seq.): 

"(C)  subsections  (b)  and  (d)  of  section  8; 

"(D)  subsections  (a),  (c),  (d),  and  (n)  of  sec- 
Uon  11; 

"(E)  paragraph  (3)  of  section  11(e),  to  the 
extent  that  the  paragraph  requires  that  an 
eligible  household  be  certified  and  receive  an 
allotment  for  the  period  of  application  not 
later  than  30  days  after  filing  an  application; 

"(F)  paragraphs  (8),  (9),  (12),  (17).  (19).  (21). 
and  (27)  of  section  11(e): 

"(G)  section  IKeKlO)  or  a  comparable  re- 
quirement established  by  the  State  under  a 
State  program  funded  under  part  A  of  title 
IV  of  the  Social  Security  Act  (42  U.S.C.  601 
etseq.);  and 

"(H)  section  16.". 

(b)  State  Plan  Provisions.— Section  11(e) 
of  the  Act  (7  U.S.C.  2020(e))  (as  amended  by 
section  114(b))  is  further  amended— 
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(1)  in  paragraph  (25).  by  striking  "and"  at 
the  end; 

(2)  in  paragraph  (26).  by  striking  the  period 
at  the  end  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following: 
"(27)  the  plans  of  the  State  agency  for  op- 
erating, at  the  election  of  the  State,  a  pro 
gram  under  section  24,  including— 

"(A)  the  rules  and  procedures  to  be  fol- 
lowed by  the  State  to  determine  food  stamp 
benefits; 

"(B)  how  the  State  will  address  the  needs 
of  households  that  experience  high  shelter 
costs  in  relation  to  the  incomes  of  the  house- 
holds; and 

"(C)  a  description  of  the  method  by  which 
the  State  will  carry  out  a  quality  control 
system  under  section  16(c).". 

(c)  Conforming  Amendments.— 

(1)  Section  8  of  the  Act  (7  U.S.C.  2017)  (as 
amended  by  section  124)  is  further  amended— 

(A)  by  striking  subsection  (e);  and 

(B)  by  redesignating  subsection  (0  as  sub- 
section (e). 

(2)  Section  17  of  the  Act  (7  U.S.C.  2026)  (as 
amended  by  section  137)  is  further  amended— 

(A)  by  striking  subsection  (i);  and 

(B)  by  redesignating  subsections  (j) 
through  (m)  as  subsections  (i)  through  (1),  re- 
spectively. 

SEC.  141.  EFFECTIVE  DATE. 

Except  as  otherwise  provided  in  this  title, 
this  title  and  the  amendments  made  by  this 
title  shall  become  effective  on  October  1. 
1995. 

TITLE  II— CHILD  NUTRITION  PROGRAMS 
Subtitle  A — Reimbursement  Rates 
SEC.    201.    TERMINATION    OF    ADDITIONAL    PAY- 
MENT    FOR    LUNCHES    SERVED     IN 
HIGH    FREE    AND    REDUCED    PRICE 
PARTICIPATION  SCHOOLS. 

(a)  In  General.— Section  4(b)(2)  of  the  Na- 
tional School  Lunch  Act  (42  U.S.C.  1753(b)(2)) 
is  amended  by  striking  "except  that"  and  all 
that  follows  through  "2  cents  more". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive on  July  1.  1996. 

SEC.  202.  VALUE  OF  FOOD  ASSISTANCE. 

(a)  In  General.— Section  6(e)(1)  of  the  Na- 
tional School  Lunch  Act  (42  U.S.C.  1755(e)(1)) 
is  amended  by  striking  subparagraph  (B)  and 
inserting  the  following: 

"(B)  ADJUSTMENTS.— 

"(i)  In  general.— The  value  of  food  assist- 
ance for  each  meal  shall  be  adjusted  each 
July  1  by  the  annual  percentage  change  in  a 
3-month  average  value  of  the  Price  Index  for 
Foods  Used  in  Schools  and  Institutions  for 
March,  April,  and  May  each  year. 

"(Ii)  Adjustments.— Except  as  otherwise 
provided  in  this  subparagraph,  in  the  case  of 
each  school  year,  the  Secretary  shall— 

"(I)  base  the  adjustment  made  under 
clause  (i)  on  the  amount  of  the  unrounded 
adjustment  for  the  preceding  school  year; 

"(II)  adjust  the  resulting  amount  in  ac- 
cordance with  clause  (i);  and 

"(HI)  round  the  result  to  the  nearest  lower 
cent  increment. 

"(Hi)  Adjustment  on  January  i.  i996.— On 
January  1,  1996.  the  Secretary  shall  round 
the  value  of  food  assistance  referred  to  in 
clause  (i)  to  the  nearest  lower  cent  incre- 
ment. 

"(iv)  Adjustment  for  isss-flr  school 
year.— In  the  case  of  the  sch<x>l  year  begin- 
ning July  1,  1996,  the  value  of  food  assistance 
shall  be  the  same  as  the  value  of  food  assist- 
ance for  the  school  year  beginning  July  1. 
1995,  rounded  to  the  nearest  lower  cent  Incre- 
ment. 

"(V)  ADJUSTMENT  FOR  1997-96  SCH(X)L  YEAR.— 

In  the  case  of  the  school  year  beginning  July 
1,  1997.  the  Secretary  shall— 


"(I)  base  the  adjustment  made  under 
clause  (i)  on  the  amount  of  the  unrounded 
adjustment  for  the  value  of  food  assistance 
for  the  school  year  beginning  July  1,  1995; 

"(II)  adjust  the  resulting  amount  to  reflect 
the  annual  percentage  change  in  a  3-month 
average  value  of  the  Price  Index  for  Foods 
Used  In  Schools  and  Institutions  for  March, 
April,  and  May  for  the  most  recent  12-month 
period  for  which  the  data  are  available:  and 

"(HI)  round  the  result  to  the  nearest  lower 
cent  increment.". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  become  effec- 
tive on  January  1,  1996. 

SEC.  203.  LUNCHES.  BREAKFASTS.  AND  SUPPLE- 
MENTS. 

(a)  In  General.— Section  11(a)(3)(B)  of  the 
National  School  Lunch  Act  (42  U.S.C. 
1759a(a)(3)(B))  is  amended— 

(1)  by  designating  the  second  and  third  sen- 
tences as  subparagraphs  (C)  and  (D).  respec- 
tively; and 

(2)  by  striking  subparagraph  (D)  (as  so  des- 
ignated) and  inserting  the  following: 

"(D)  Rounding.- Except  as  otherwise  pro- 
vided in  this  paragraph,  in  the  case  of  each 
12-month  period,  the  Secretary  shall— 

"(i)  base  the  adjustment  made  under  this 
paragraph  on  the  amount  of  the  unrounded 
adjustment  for  the  preceding  12-month  pe- 
riod; 

•'(ii)  adjust  the  resulting  amount  In  ac- 
cordance with  subparagraph  (C):  and 

"(iii)  round  the  result  to  the  nearest  lower 
cent  increment. 

"(E)  Adjustment  on  January  i.  i996.— On 
January  1,  1996,  the  Secretary  shall  round 
the  rates  and  factor  referred  to  in  subpara- 
graph (A)  to  the  nearest  lower  cent  Incre- 
ment. 

"(F)  Adjustment  for  m-month  period  be- 
ginning JULY  1.  1996.— In  the  case  of  the  24- 
month  period  beginning  July  1.  1996,  the  na- 
tional average  payment  rates  for  paid 
lunches,  paid  breakfasts,  and  paid  supple- 
ments shall  be  the  same  as  the  national  av- 
erage payment  rate  for  paid  lunches,  paid 
breakfasts,  and  paid  supplements,  respec- 
tively, for  the  12-month  period  beginning 
July  1,  1995.  rounded  to  the  nearest  lower 
cent  increment. 

"(G)  Adjustment  for  i2-month  period  be- 
GiNNLNO  JULY  I.  1998.— In  the  case  of  the  12- 
month  period  beginning  July  1.  1998.  the  Sec- 
retary shall— 

"(i)  base  the  adjustments  made  under  this 
paragraph  for— 

""(I)  paid  lunches  and  paid  breakfasts  on 
the  amount  of  the  unrounded  adjustment  for 
paid  lunches  for  the  12-month  period  begin- 
ning July  1.  1995;  and 

""(II)  paid  supplements  on  the  amount  of 
the  unrounded  adjustment  for  paid  supple- 
ments for  the  12-month  period  beginning 
July  1.  1995; 

"(il)  adjust  each  resulting  amount  in  ac- 
cordance with  subparagraph  (C);  and 

"(Iii)  round  each  result  to  the  neao'est 
lower  cent  increment.". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  become  effec- 
tive on  January  1,  1996. 

SEC  204.  SUMMER  FOOD  SERVICE  PROGRAM  FOR 
CHILDREN. 

(a)  In  General.— Section  13(b)  of  the  Na- 
tional School  Lunch  Act  (42  U.S.C.  1761(b))  is 
amended— 

(1)  by  striking  "(b)(1)"'  and  all  that  follows 
through  the  end  of  para^aph  (1)  and  Insert- 
ing the  following: 

"(b)  Service  Institutions.— 

'"(1)  Payments.— 

■"(A)  In  general. — Except  as  otherwise  pro- 
vided In  this  paragraph,  payments  to  service 
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insUtuUons  shall  equal  the  full  cost  of  food 
service  operations  (which  cost  shall  include 
the  costs  of  obtaining,  preparing,  and  serving 
food,  but  shall  not  include  administrative 
costs). 

"(B)  Maximum  .^MOUNTS.— Subject  to  sub- 
paragraph (C).  payments  to  any  Institution 
under  subparagraph  (A)  shall  not  exceed— 

"(i)  S2  for  each  lunch  and  supper  served: 

••(ii)  $1.20  for  each  breakfast  served;  and 

"(iii)  50  cents  for  each  meal  supplement 
served. 

••(C)  Adjustments.— Amounts  specified  in 
subparagraph  (B)  shall  be  adjusted  each  Jan- 
uary 1  to  the  nearest  lower  cent  increment 
in  accordance  with  the  changes  for  the  12- 
month  period  ending  the  preceding  Novem- 
ber 30  in  the  series  for  food  away  from  home 
of  the  Consumer  Price  Index  for  All  Urban 
Consumers  published  by  the  Bureau  of  Labor 
Statistics  of  the  Department  of  Labor.  E^ach 
adjustment  shall  be  based  on  the  unrounded 
adjustment  for  the  prior  12-month  period.'": 
and 

(2)  by  striking  paragraph  (4). 

(b)    Effective    D.\te.— The    amendments 
made  by  subsection  (a)  shall  become  effec- 
tive on  January  1.  1996. 
SEC.  205.  SPECIAL  MILK  PROGRAM. 

(a)  In  Gener.\l.— Section  3(a)  of  the  Child 
Nutrition  Act  of  1966  (42  U.S.C.  1772(a))  is 
amended  by  striking  paragraph  (8)  and  in- 
serting the  following: 

••(8)  ADJUSTMENTS.— 

•■(A)  In  ce.neral.— Except  as  otherwise  pro- 
vided in  this  paragraph,  in  the  case  of  each 
school  year,  the  Secretary  shall— 

•■(i)  base  the  adjustment  made  under  para- 
graph (7)  on  the  amount  of  the  unrounded  ad- 
justment for  the  preceding  school  year: 

•■(ii)  adjust  the  resulting  amount  in  ac- 
cordance with  paragraph  (7);  and 

••(ill)  round  the  result  to  the  nearest  lower 
cent  increment. 

••(B)    ADJUSTMENT    ON    J.^NUARV    I.    1996.— On 

January  1.  1996.  the  Secretary  shall  round 
the  minimum  rate  referred  to  in  paragraph 
(7)  to  the  nearest  lower  cent  increment. 

■■(C)  ADJUST.MENT  FOR  1996-97  SCHOOL  YEAR.— 

In  the  case  of  the  school  year  beginning  July 
1.  1996.  the  minimum  rate  shall  be  the  same 
as  the  minimum  rate  for  the  school  year  be- 
ginning July  1.  1995.  rounded  to  the  nearest 
lower  cent  increment. 

■•(D)  Adjustment  for  1997-98  school 
VELAR.- In  the  case  of  the  school  year  begin- 
ning July  1.  1997.  the  Secretary  shall— 

■■(i)  base  the  adjustment  made  under  para- 
graph (7)  on  the  amount  of  the  unrounded  ad- 
justment for  the  minimum  rate  for  the 
school  year  beginning  July  1.  1995: 

••(ii)  adjust  the  resulting  amount  to  reflect 
changes  in  the  Producer  Price  Index  for 
Fresh  Processed  Milk  published  by  the  Bu- 
reau of  Labor  Statistics  of  the  Department 
of  Labor  for  the  most  recent  12-month  period 
for  which  the  data  are  available:  and 

••(iii)  round  the  result  to  the  nearest  lower 
cent  increment.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive on  January  1.  1996. 

SEC.    206.    FREE   AND   REDUCED    PRICE    BREAK- 
FASTS, 

(a)  Ln  General.— Section  4(b)  of  the  Child 
Nutrition  Act  of  1966  (42  U.S.C.  1773(b))  is 
amended— 

(1)  in  the  second  sentence  of  paragraph 
(IHB).  by  striking  ••.  adjusted  to  the  nearest 
one-fourth  cent"  and  inserting  •■(as  adjusted 
pursuant  to  section  11(a)  of  the  National 
School  Lunch  Act  (42  U.S.C.  1759a(a))";  and 

(2)  in  paragraph  (2)(B)(ii)— 


(A)  by  striking  "nearest  one-fourth  cent" 
and  inserting  ••nearest  lower  cent  increment 
for  the  applicable  school  year";  and 

(B)  by  inserting  before  the  period  at  the 
end  the  following:  ••.  and  the  adjustment  re- 
(]uired  by  this  clause  shall  be  based  on  the 
unrounded  adjustment  for  the  preceding 
school  year". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  become  effec- 
tive on  July  1,  1996. 

SEC.    207.   CONFORMING    REIMBURSEMENT   FOR 
PAID  BREAKFASTS  AND  LUNCHES. 

(a)  In  General.— The  last  sentence  of  sec- 
tion 4(b)(1)(B)  of  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1773(b)(1)(B))  is  amended  by 
striking  "8.25  cents"  and  all  that  follows 
through  ■■Act)^'  and  inserting  ••the  same  as 
the  national  average  lunch  payment  estab- 
lished under  section  4(b)  of  the  National 
School  Lunch  Act  (42  U.S.C.  1753(b))^'. 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive on  January  1,  1996. 

Subtitle  B— Grant  Programs 
SEC.  211.  SCHOOL  BREAKFAST  STARTUP  GRANTS. 

Section  4  of  the  Child  Nutrition  Act  of  1966 
(42  U.S.C.  1773)  is  amended  by  striking  sub- 
section (g). 

SEC.  212.  NUTRITION  EDUCATION  AND  TRAINING 
PROGRAMS. 

Section  19(i)(2)(A)  of  the  Child  Nutrition 
Act  of  1966  (42  U.S.C.  1788(i)(2)(A))  is  amended 
by     striking     ••JIO.OOO.OOO"     and     inserting 
■•$7,000,000". 
SEC.  213.  EFFECTIVE  DATE. 

The   amendments   made   by   this  subtitle 
shall  become  effective  on  October  1.  1996. 
Subtitle  0 — Other  Amendments 

SEC.    221.    FREE   AND   REDUCED    PRICE    POLICY 
STATEMENT. 

(a)  School  Lunch  Program.— Section 
9(b)(2)  of  the  National  School  Lunch  Act  (42 
U.S.C.  1758(b)(2))  is  amended  by  adding  at  the 
end  the  following: 

■•(D)  Free  and  reduced  price  policy 
STATEMENT.— A  school  Shall  not  be  required 
to  submit  a  free  and  reduced  price  policy 
statement  to  a  State  educational  agency 
under  this  Act  unless  there  is  a  substantive 
change  in  the  free  and  reduced  price  policy 
of  the  school.  A  routine  change  in  the  policy 
of  a  school,  such  as  an  annual  adjustment  of 
the  income  eligibility  guidelines  for  free  and 
reduced  price  meals,  shall  not  be  sufficient 
cause  for  requiring  the  school  to  submit  a 
policy  statement.". 

(b)  School  Breakfast  Program.— Section 
4(b)(1)  of  the  Child  Nutrition  Act  of  1966  (42 
U.S.C.  1773(b)(1))  is  amended  by  adding  at  the 
end  the  following: 

'•(E)  Free  and  reduced  price  policy 
STATEMENT.— A  school  Shall  not  be  required 
to  submit  a  free  and  reduced  price  policy 
statement  to  a  State  educational  agency 
under  this  Act  unless  there  is  a  substantive 
change  in  the  free  and  reduced  price  policy 
of  the  school.  A  routine  change  in  the  policy 
of  a  school,  such  as  an  annual  adjustment  of 
the  income  eligibility  guidelines  for  free  and 
reduced  price  meals,  shall  not  be  sufficient 
cause  for  requiring  the  school  to  submit  a 
policy  statement.". 

SEC.  222.  SUMMER  FOOD  SERVICE  PROGRAM  FOR 
CHILDREN. 

(a)     PERMITTING    OFFER    VERSUS    SERVE.— 

Section  13(f)  of  the  National  School  Lunch 
Act  (42  U.S.C.  1761(f))  is  amended— 

(1)  by  striking  "(f)  Service"'  and  inserting 
the  following: 

"(f)  Nutritional  Standards.— 


"(1)  In  general.- Service";  and 
(2)  by  adding  at  the  end  the  following: 
"(2)  Offer  versus  serve.— At  the  option 
of  a  local  school  food  authority,  a  student  in 
a  school  under  the  authority  that  partici- 
pates in  the  program  may  be  allowed  to 
refuse  not  more  than  1  item  of  a  meal  that 
the  student  does  not  intend  to  consume.  A 
refusal  of  an  offered  food  item  shall  not  af- 
fect the  amount  of  payments  made  under 
this  section  to  a  school  for  the  meal.". 

(b)  Removing  Mandatory  Notice  to  Insti- 
tutions.—Section  13(n)(2)  of  the  Act  is 
amended  by  striking  ••and  its  plans  and 
schedule"  and  inserting  '•except  that  the 
Secretary  may  not  require  a  State  to  submit 
a  plan  or  schedule". 

SEC.  223.  CHILD  AND  ADULT  CARE  FOOD  PRa 
GRAM. 

(a)  Payments  to  Sponsor  Employees.— 
Paragraph  (2)  of  the  last  sentence  of  section 
17(a)  of  the  National  School  Lunch  Act  (42 
U.S.C.  1766(a))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (B); 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (C)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following: 
"(D)  in  the  case  of  a  family  or  group  day 

care  home  sponsoring  organization  that  em- 
ploys more  than  1  employee,  the  organiza- 
tion does  not  base  payments  to  an  employee 
of  the  organization  on  the  number  of  family 
or  group  day  care  homes  recruited,  manage(i. 
or  monitored.". 

(b)  Improved  Targeting  of  Day  Care 
Ho.ME  Reimbursements.— 

(1)  Restructured  day  care  home  reim- 
bursements.—Section  17(f)(3)  of  the  Act  is 
amended  by  striking  "(3)(A)  Institutions" 
and  all  that  follows  through  the  end  of  sub- 
paragraph (A)  and  inserting  the  following: 

■•(3)  Reimbursement  of  family  or  group 
day  care  ho.me  sponsoring  organizations.— 

••(A)  Rei.mbursement  factor.— 

••(i)  In  general.— An  institution  that  par- 
ticipates in  the  program  under  this  section 
as  a  family  or  group  day  care  home  sponsor- 
ing organization  shall  be  provided,  for  pay- 
ment to  a  home  of  the  organization,  reim- 
bursement factors  in  accordance  with  this 
subparagraph  for  the  cost  of  obtaining  and 
preparing  food  and  prescribed  labor  costs  in- 
volved in  providing  meals  under  this  section. 

•(ii)  Tier  i  family  or  group  day  care 
homes.— 

"(I)  Definition.— In  this  paragraph,  the 
term  'tier  I  family  or  group  day  care  home' 
means — 

••(aa)  a  family  or  group  day  care  home  that 
is  located  in  a  geographic  area,  as  defined  by 
the  Secretary  based  on  census  data,  in  which 
at  least  50  percent  of  the  children  residing  in 
the  area  are  members  of  households  whose 
incomes  meet  the  eligibility  standards  for 
free  or  reduced  price  meals  under  section  9; 

••(bb)  a  family  or  group  day  care  home  that 
is  located  in  an  area  served  by  a  school  en- 
rolling elementary  students  in  which  at  least 
50  percent  of  the  total  number  of  children  en- 
rolled are  certified  eligible  to  receive  free  or 
reduced  price  school  meals  under  this  Act  or 
the  Child  Nutrition  Act  of  1966  (42  U.S.C.  1771 
et  seq.);  or 

••(cc)  a  family  or  group  day  care  home  that 
is  operated  by  a  provider  whose  household 
meets  the  eligibility  standards  for  free  or  re- 
duced price  meals  under  section  9  and  whose 


income  is  verified  by  a  sponsoring  organiza- 
tion under  regulations  established  by  the 
Secretary. 

••(U)  Reimbursement.— Except  as  provided 
in  subclause  (III),  a  tier  I  family  or  group 
day  care  home  shall  be  provided  reimburse- 
ment factors  under  this  clause  without  a  re- 
quirement for  documentation  of  the  costs  de- 
scribed in  clause  (i),  except  that  reimburse- 
ment shall  not  be  provided  under  this  sub- 
clause for  meals  or  supplements  served  to 
the  children  of  a  person  acting  as  a  family  or 
group  day  care  home  provider  unless  the 
children  meet  the  eligibility  standards  for 
free  or  reduced  price  meals  under  section  9. 

•'(Ill)  Factors.— Except  as  provided  in  sub- 
clause (IV),  the  reimbursement  factors  ap- 
plied to  a  home  referred  to  in  subclause  (II) 
shall  be  the  factors  in  effect  on  the  date  of 
enactment  of  this  subclause. 

••(IV)  Adjustments.— The  reimbursement 
factors  under  this  subparagraph  shall  be  ad- 
justed on  August  1,  1996,  July  1,  1997,  and 
each  July  1  thereafter,  to  reflect  changes  In 
the  Consumer  Price  Index  for  food  at  home 
for  the  most  recent  12-month  period  for 
which  the  data  are  available.  The  reimburse- 
ment factors  under  this  subparagraph  shall 
be  rounded  to  the  nearest  lower  cent  incre- 
ment and  based  on  the  unrounded  adjust- 
ment for  the  preceding  12-month  period. 

••(iii)  Tier  ii  family  or  group  day  care 
homes.— 

"(I)  Ln  general.— 

••(aa)  Factors. — Except  as  provided  in  sub- 
clause (II).  with  respect  to  meals  or  supple- 
ments served  under  this  clause  by  a  family 
or  group  day  care  home  that  does  not  meet 
the  criteria  set  forth  in  clause  (ii)(I),  the  re- 
imbursement factors  shall  be  $1  for  lunches 
and  suppers.  30  cents  for  breakfasts,  and  15 
cents  for  supplements. 

"(bb)  Adjustments.— The  factors  shall  be 
adjusted  on  July  1.  1997.  and  each  July  1 
thereafter,  to  reflect  changes  in  the 
Consumer  Price  Index  for  food  at  home  for 
the  most  recent  12-month  period  for  which 
the  data  are  available.  The  reimbursement 
factors  under  this  item  shall  be  rounded 
down  to  the  nearest  lower  cent  increment 
and  based  on  the  unrounded  adjustment  for 
the  preceding  12-month  period. 

••(cc)  Reimbursement.— A  family  or  group 
day  care  home  shall  be  provided  reimburse- 
ment factors  under  this  subclause  without  a 
requirement  for  documentation  of  the  costs 
described  in  clause  (i),  except  that  reim- 
bursement shall  not  be  provided  under  this 
subclause  for  meals  or  supplements  served  to 
the  children  of  a  person  acting  as  a  family  or 
group  day  care  home  provider  unless  the 
children  meet  the  eligibility  standards  for 
free  or  reduced  price  meals  under  section  9. 

■■(II)  Other  factors.— A  family  or  group 
day  care  home  that  does  not  meet  the  cri- 
teria set  forth  in  clause  (ii)(I)  may  elect  to 
be  provided  reimbursement  factors  deter- 
mined in  accordance  with  the  following  re- 
quirements: 

•'(aa)  Children  eligible  for  free  or  re- 
duced price  meals.— In  the  case  of  meals  or 
supplements  served  under  this  subsection  to 
children  who  are  members  of  households 
whose  incomes  meet  the  eligibility  standards 
for  free  or  reduced  price  meals  under  section 
9,  the  family  or  group  day  care  home  shall  be 
provided  reimbursement  factors  set  by  the 
Secretary  in  accordance  with  clause  (ii)(III). 

"(bb)  Ineligible  children.— In  the  case  of 
meals  or  supplements  served  under  this  sub- 
section to  children  who  are  members  of 
households  whose  incomes  do  not  meet  the 


eligibility  standards,  the  family  or  group  day 
care  home  shall  be  provided  reimbursement 
factors  in  accordance  with  subclause  (I). 

"(Ill)  Information  and  determinations.— 

"(aa)  In  general.— If  a  family  or  group  day 
care  home  elects  to  claim  the  factors  de- 
scribed in  subclause  (II).  the  family  or  group 
day  care  home  sponsoring  organization  serv- 
ing the  home  shall  collect  the  necessary  in- 
come Information,  as  determined  by  the  Sec- 
retary, from  any  parent  or  other  caretaker 
to  make  the  determinations  specified  in  sub- 
clause (II)  and  shall  make  the  determina- 
tions in  accordance  with  rules  prescribed  by 
the  Secretary. 

"(bb)  Categorical  ELiciBiLiTi'.- In  making 
a  determination  under  item  (aa),  a  family  or 
group  day  care  home  sponsoring  organiza- 
tion may  consider  a  child  participating  in  or 
subsidized  under,  or  a  child  with  a  parent 
participating  in  or  subsidized  under,  a  feder- 
ally or  State  supported  child  care  or  other 
benefit  program  with  an  income  eligibility 
limit  that  does  not  exceed  the  eligibility 
standard  for  free  or  reduced  price  meals 
under  section  9  to  be  a  child  who  is  a  mem- 
ber of  a  household  whose  income  meets  the 
eligibility  standards  under  section  9. 

••(cc)  F.^ctors  for  children  only.— a  fam- 
ily or  group  day  care  home  may  elect  to  re- 
ceive the  reimbursement  factors  prescribed 
under  clause  (ii)(III)  solely  for  the  children 
participating  in  a  program  referred  to  in 
item  (bb)  if  the  home  elects  not  to  have  in- 
come statements  collected  from  parents  or 
other  caretakers. 

••(IV)  Simplified  meal  counting  and  re- 
porting procedures.— The  Secretary  shall 
prescribe  simplified  meal  counting  and  re- 
porting procedures  for  use  by  a  family  or 
group  day  care  home  that  elects  to  claim  the 
factors  under  subclause  (II)  and  by  a  family 
or  group  day  care  home  sponsoring  organiza- 
tion that  serves  the  home.  The  procedures 
the  Secretary  prescribes  may  include  1  or 
more  of  the  following: 

"(aa)  Setting  an  annual  percentage  for 
each  home  of  the  number  of  meals  served 
that  are  to  be  reimbursed  in  accordance  with 
the  reimbursement  factors  prescribed  under 
clause  (ilKIII)  and  an  annual  jjercentage  of 
the  number  of  meals  served  that  are  to  be  re- 
imbursed in  accordance  with  the  reimburse- 
ment factors  prescribed  under  clause  (iii)(I), 
based  on  the  family  income  of  children  en- 
rolled in  the  home  in  a  specified  month  or 
other  period. 

"(bb)  Placing  a  home  into  1  of  2  or  more  re- 
imbursement categories  annually  based  on 
the  percentage  of  children  in  the  home  whose 
households  have  incomes  that  meet  the  eligi- 
bility standards  under  section  9,  with  each 
such  reimbursement  category  carrying  a  set 
of  reimbursement  factors  such  as  the  factors 
prescribed  under  clause  (IDdl)  or  subclause 
(I)  or  factors  established  within  the  range  of 
factors  prescribed  under  clause  (iiXII)  and 
subclause  (I). 

'•(cc)  Such  other  simplified  procedures  as 
the  Secretary  may  prescribe. 

"(V)  Minimum  verifica-hon  require- 
MEN^TS.- The  Secretary  may  establish  any 
necessary  minimum  verification  require- 
ments.". 

(2)  GRAfJTS  TO  STATES  TO  PROVIDE  ASSIST- 
ANCE TO  FAMILY  OR  GROUP  DAY  CARE  HOMES.— 

Section  17(0(3)  of  the  Act  is  amended  by  add- 
ing at  the  end  the  following: 

"(D)  Grants  to  states  to  provide  assist- 
ance TO  FAMILY  OR  GROUP  DAY  CARE  HOMES.— 

"(i)  In  general.— 


"(I)  Reservation.— From  amounts  made 
available  to  carry  out  this  section,  the  Sec- 
retary shall  reserve  $5,000,000  of  the  amount 
made  available  for  fiscal  year  1996. 

••(II)  Purpose.— The  Secretary  shall  use 
the  funds  made  available  under  subclause  (I) 
to  provide  grants  to  States  for  the  purpose  of 
providing— 

••(aa)  assistance,  including  grants,  to  fam- 
ily and  day  care  home  sponsoring  organiza- 
tions and  other  appropriate  organizations,  in 
securing  and  providing  training,  materials, 
automated  data  processing  assistance,  and 
other  assistance  for  the  staff  of  the  sponsor- 
ing organizations;  and 

•'(bb)  training  and  other  assistance  to  fam- 
ily and  group  day  care  homes  in  the  imple- 
mentation of  the  amendments  to  subpara- 
graph (A)  made  by  section  574(b)(1)  of  the 
Family  Self-Sufficiency  Act  of  1995. 

"(ii)  Allocation.— The  Secretary  shall  al- 
locate from  the  funds  reserved  under  clause 
(1)(II)- 

"(I)  $30,000  in  base  funding  to  each  State: 
and 

••(II)  any  remaining  amount  among  the 
States,  based  on  the  number  of  family  day 
care  homes  participating  in  the  program  in  a 
State  in  1994  as  a  percentage  of  the  number 
of  all  family  day  care  homes  participating  in 
the  program  in  1994. 

'•(iii)  Retention  of  funds.— Of  the  amount 
of  funds  made  available  to  a  State  for  a  fis- 
cal year  under  clause  (i),  the  State  may  re- 
tain not  to  exceed  30  percent  of  the  amount 
to  carry  out  this  subparagraph. 

'•(iv)  Additional  payments.— Any  pay- 
ments received  under  this  subparagraph 
shall  be  in  addition  to  payments  that  a  State 
receives  under  subparagraph  (A)  (as  amended 
by  section  134(b)(1)  of  the  Family  Self-Suffi- 
ciency Act  of  1995).". 

(3)  Provision  oe  data.— Section  17(f)(3)  of 
the  Act  (as  amended  by  paragraph  (2))  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing: 

"(E)   Provision   of   data  to   family  or 

group  day  CARE  HOME  SPONSORING  ORGANIZA- 
TIONS.— 

"(i)  Census  data.— The  Secretary  shall 
provide  to  each  State  agency  administering 
a  child  and  adult  care  food  program  under 
this  section  data  from  the  most  recent  de- 
cennial census  survey  or  other  appropriate 
census  survey  for  which  the  data  are  avail- 
able showing  which  areas  in  the  State  meet 
the  requirements  of  subparagraph 
(A)(ii)(I)(aa).  The  SUte  agency  shall  provide 
the  data  to  family  or  group  day  care  home 
sponsoring  organizations  located  in  the 
State. 

"(ii)  SCHOOL  DATA.— 

•'(I)  In  general.— a  State  agency  admin- 
istering the  school  lunch  program  under  this 
Act  or  the  school  breakfast  program  under 
the  Child  Nutrition  Act  of  1966  (42  U.S.C.  1771 
et  seq.)  shall  provide  data  for  each  elemen- 
tary school  in  the  State,  or  shall  direct  each 
school  within  the  State  to  provide  data  for 
the  school,  to  approved  family  or  group  day 
care  home  sponsoring  organizations  that  re- 
quest the  data,  on  the  percentage  of  enrolled 
children  who  are  eligible  for  free  or  reduced 
price  meals. 

•'(II)  Use  OF  DATA  FROM  PRECEDING  SCHOOL 

YEiAR.— In  determining  for  a  fiscal  year  or 
other  annual  period  whether  a  home  quali- 
fies as  a  tier  I  family  or  group  day  care  home 
under  subparagraph  (A)(ii)(I).  the  State 
agency  administering  the  program  under 
this  section,  and  a  family  or  group  day  care 
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home  sponsoring  org-anization.  shall  use  the 
most  current  available  data  at  the  time  of 
the  determination. 

"(iii)  Duration  of  determination.— For 
purposes  of  this  section,  a  determination 
that  a  family  or  group  day  care  home  is  lo- 
cated in  an  area  that  qualifies  the  home  as  a 
tier  I  family  or  group  day  care  home  (as  the 
term  is  defined  in  subparagraph  (AXiiKi)), 
shall  be  in  effect  for  3  years  (unless  the  de- 
termination is  made  on  the  basis  of  census 
data,  in  which  case  the  determination  shall 
remain  in  effect  until  more  recent  census 
data  are  available)  unless  the  State  agency 
determines  that  the  area  in  which  the  home 
is  located  no  longer  qualifies  the  home  as  a 
tier  I  family  or  group  day  care  home.". 

(4)       CONFORMING       AMENDMENTS.— Section 

17(c)  of  the  Act  is  amended  by  inserting  "ex- 
cept as  provided  in  subsection  (fx3)."  after 
"For  purposes  of  this  section."  each  place  it 
appears  in  paragraphs  (1).  (2).  and  (3). 

(c)  Disallowing  Meal  Claims.— The  fourth 
sentence  of  section  17(0(4)  of  the  Act  is 
amended  by  inserting  "(including  institu- 
tions that  are  not  family  or  group  day  care 
home  sponsoring  organizations)"  after  "in- 
stitutions". 

(d)  Elimination  of  St.ate  Paperwork  and 
0UTRE.\CH  Burden.— Section  17  of  the  Act  is 
amended  by  striking  subsection  (k)  and  in- 
serting the  following: 

"(k)  Training  and  Technical  Assist- 
ance.— A  State  participating  in  the  program 
established  under  this  section  shall  provide 
sufficient  training,  technical  assistance,  and 
monitoring  to  facilitate  effective  operation 
of  the  program.  The  Secretary  shall  assist 
the  State  in  developing  plans  to  fulfill  the 
requirements  of  this  subsection.". 

(e)  Effective  Date.— 

(1)  Ln  general.— Except  as  provided  in 
Ijaragraph  (2).  the  amendments  made  by  this 
section  shall  become  effective  on  the  date  of 
enactment  of  this  Act. 

(2)  LMPROVED  T.\RCETra0  OF  DAT  CARE  HOME 

reimbursements.— The  amendments  made 
by  paragraphs  (1),  (3),  and  (4)  of  subsection 
(b)  shall  become  effective  on  August  1.  1996. 

sec.  224.  reducing  required  reports  to 
state  agencies  and  schools. 

Section  19  of  the  National  School  Lunch 
Act  (42  U.S.C.  1769a)  is  amended  by  striking 
subsection  (c)  and  inserting  the  following: 

"(c)  Report.— Not  later  than  1  year  after 
the  date  of  enactment  of  the  Family  Self- 
Sufficiency  Act  of  1995,  the  Secretary  shall— 

"(1)  review  all  reporting  requirements 
under  this  Act  and  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1771  et  seq.)  that  are  in  effect, 
as  of  the  date  of  enactment  of  the  Family 
Self-Sufficiency  Act  of  1995,  for  agencies  and 
schools  referred  to  in  subsection  (a);  and 

"(2)  provide  a  report  to  the  Committee  on 
Economic  and  Educational  Opportunities  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture.  Nutrition,  and  For- 
estry of  the  Senate  thatr— 

"(A)  describes  the  reporting  requirements 
described  in  paragraph  (1)  that  are  required 
by  law; 

"(B)  makes  recommendations  concerning 
the  elimination  of  any  requirement  de- 
scribed in  subparagraph  (A)  because  the  con- 
tribution of  the  requirement  to  program  ef- 
fectiveness is  not  sufficient  to  warrant  the 
paperwork  burden  that  is  placed  on  agencies 
and  schools  referred  to  in  subsection  (a);  and 

"(C)  provides  a  justification  for  reporting 
requirements  described  in  paragraph  (1)  that 
are  required  solely  by  regulation.". 


TITLE  III— REAUTHORIZATION 

SEC.  301.  COMMODITY  DISTRIBUTION  PROGRAM; 
commodity  supplemental  FOOD 
PROGRAMS. 

(a)  Reauthorization.— The  first  sentence 
of  section  4(a)  of  the  Agriculture  and 
Consumer  Protection  Act  of  1973  (Public  Law 
93-a6;  7  U.S.C.  612c  note)  is  amended  by  strik- 
ing "1995"  and  inserting  "2000". 

(b)  Administrative  Funding.— Section 
5(a)(2)  of  the  Act  (Public  Law  9»-^;  7  U.S.C. 
612c  note)  is  amended  by  striking  "1995"  and 
inserting  "2000". 

SEC.  302.  EMERGENCY  FOOD  ASSISTANCE  PRO- 
GRAM. 

(a)  Reauthorization.— The  first  sentence 
of  section  204(a)(1)  of  the  Emergency  Food 
Assistance  Act  of  1983  (Public  Law  98-^:  7 
U.S.C.  612c  note)  is  amended  by  striking 
"1995"  and  inserting  "2000". 

lb)  Program  Termination.— Section  212  of 
the  Act  (Public  Law  98-8;  7  U.S.C.  612c  note) 
is  amended  by  striking  "1995"  and  inserting 
"2000". 

(c)  Required  Purchases  of  Co.mmodities.— 
Section  214  of  the  Act  (Public  Law  98-8;  7 
U.S.C.  612c  note)  is  amended— 

(1)  in  the  first  sentence  of  subsection  (a), 
by  striking  "1995"  and  inserting  "2000";  and 

(2)  in  subsection  (e).  by  striking  "1995" 
each  place  it  appears  and  inserting  "2000". 

SEC.  303.  SOUP  KITCHENS  PROGRAM. 

Section  110  of  the  Hunger  Prevention  Act 
of  1988  (Public  Law  100-435;  7  U.S.C.  612c 
note)  is  amended — 

(1)  in  the  first  sentence  of  subsection  (a), 
by  striking  "1995"  and  inserting  "2000";  and 

(2)  in  subsection  (c)(2) — 

(A)  in  the  paragraph  heading,  by  striking 
"1995"  and  inserting  "2000";  and 

(B)  by  striking  "1995"  each  place  it  appears 
and  inserting  "2000 '. 

SEC.  304,  NATIONAL  COMMODITY  PROCESSING, 

The  first  sentence  of  section  1775(2)(A)  of 
the  Agriculture  and  Food  Act  of  1981  (7 
U.S.C.  1431e(2)(A))  is  amended  by  striking 
"1995"  and  inserting  "2000". 

Senate  agriculture  Com.mittee  Welfare 
Refor.m  Provisions 

more  authority  and  FLEXIBILITi-  FOR  STATES 

The  bill  gives  states  more  freedom  and 
choice  in  administering  the  Food  Stamp  pro- 
gram. The  bill  will: 

Allow  states  to  operate  a  simplified  and 
state-designed  Food  Stamp  program  for  cash 
welfare  recipients,  as  long  as  federal  costs  do 
not  increase. 

Let  states  tighten  the  definition  of  a 
"household"  so  that  people  living  under  a 
single  roof  could  be  considered  one  house- 
hold. For  example,  under  current  law,  un- 
married couples  may  qualify  for  more  Food 
Stamp  benefits  than  a  married  couple— in  ef- 
fect, a  "marriage  penalty." 

Delete  laws  that  micromanage  state  Food 
Stamp  administration.  Such  laws  now  go  so 
far  as  to  specify  when  to  use  boldface  type  in 
Food  Stamp  applications  and  require  USDA 
review  of  local  office  hours. 

Allow  states  to  recover  over-issued 
Food  Stamp  benefits  immediately. 

promoting  work,  responsibility  and  STATE 

reform  initiatives 

The  bill  encourages  responsible  behavior, 
empowers  the  states  to  pursue  innovative 


welfare  reforms,  and  reduces  federal  spend- 
ing. The  bill  will: 

Ensure  Food  Stamp  benefits  do  not  in- 
crease when  a  recipient's  welfare  benefits  are 
reduced  for  violating  welfare  rules. 

Allow  states  to  operate  work  support  pro- 
grams in  which  the  value  of  Food  Stamp  ben- 
efits is  paid  to  an  employer  who  hires  a  wel- 
fare recipient  and  passes  on  the  benefit  to 
the  employee  as  part  of  wages.  Such  systems 
encourage  movement  from  welfare  to  work. 

Allow  a  limited  number  of  states  to  offer 
Food  Stamp  benefits  in  cash  to  recipients 
who  have  been  working  at  least  three 
months. 

Strengthen  child  support  enforcement  by 
allowing  states  to  require  that  custodial  par- 
ents cooperate  with  enforcement  agencies, 
and  to  disqualify  from  benefits  a  parent  who 
is  in  arrears  on  court-ordered  child  support. 
Also  allow  states  to  disqualify  non-custodial 
parents  who  refuse  to  cooperate  in  child  sup- 
port and  paternity  proceedings. 

Give  states  more  ability  to  undertake  wel- 
fare reform  demonstration  projects  where 
they  might  restrict  or  reduce  Food  Stamp 
benefits.  Impose  a  strict  60-day  time  limit 
for  USDA  to  respond  to  state  proposals  for 
welfare  reform.  The  state's  request  is  auto- 
matically approved  if  USDA  does  not  re- 
spond. 

Sanction  any  adult  who  voluntarily  quits  a 
job  while  on  Food  Stamps.  Require  that  indi- 
viduals who  violate  Food  Stamp  work  re- 
quirements be  disqualified  from  benefits  for 
mandatory  minimum  periods,  with  states 
able  to  disqualify  for  longer  periods  if  they 
choose. 

Exempt  Food  Stamp  benefits  delivered 
through  Electronic  Benefit  Transfer  from 
Regulation  E,  which  limits  cardholder  liabil- 
ity if  cards  are  lost  or  stolen. 

Establish  a  new  work  requirement  for  non- 
elderly,  able-bodied  adults  without  depend- 
ents, generally  requiring  them  to  work  or  be 
in  job  training  within  six  months,  or  lose 
Food  Stamp  eligibility. 

Require  that  anyone  age  21  or  younger  who 
lives  with  his  or  her  parents  must  be  consid- 
ered part  of  the  parents'  household. 

Reduce  the  rate  of  growth  in  Food  Stamp 
spending  by  revising  the  way  benefits  are 
calculated.  Currently,  benefits  are  103  per- 
cent of  a  "thrifty  food  plan"  reflecting  a 
low-cost  diet.  The  bill  would  pay  benefits  at 
100  percent  of  the  thrifty  food  plan,  the  same 
formula  used  until  1989. 

Reduce  the  "standard  deduction,"  an 
amount  automatically  subtracted  from  api- 
plicants'  income  to  determine  eligibility  and 
benefits. 

Repeal  scheduled  increases  in  the  maxi- 
mum value  of  automobiles  that  may  be 
owned  by  persons  who  wish  to  collect  Food 
Stamp  benefits.  Count  energy  assistance  as 
income  when  determining  Food  Stamp  eligi- 
bility. 

Discourage  Food  Stamp  receipt  by  legal 
aliens.  Extend  the  length  of  time  for  which  a 
person  who  sponsors  a  legal  alien  must,  in  ef- 
fect, be  financially  responsible  for  the  alien. 

improving  child  nutrition  programs  and 
containing  costs 

The  bill  retains  child  nutrition  programs 
at  the  federal  level  but  reduces  excessive  fed- 
eral regulation.  The  bill  will: 

Reduce  statutory  paperwork  burdens  on 
local  school  districts  and  states.  The  bill  de- 
letes several  provisions  that  micromanage 
states'  administration  of  the  Child  and  Adult 


Care  Food  Program  and  requires  a  survey  to 
find  more  reporting  requirements  that  can 
be  eliminated. 

Conform  federal  reimbursement  rates  for 
breakfasts  served  to  non-poor  children  with 
those  for  lunches.  Freeze  for  two  years  the 
reimbursement  rate  for  meals  and  snacks 
served  to  non-poor  children,  and  federal  as- 
sistance in  the  form  of  commodities. 

Reduce  the  subsidies  for  middle-  and  high- 
er-income children  in  family  day  care  homes. 

End  an  extra  and  unsupported  subsidy  paid 
to  schools  which  serve  a  high  percentage  of 
free  and  reduced-price  meals.  Bring  summer 
food  program  reimbursements  more  into  line 
with  school  reimbursement  rates.* 


By  Mr.  AKAKA: 
S.  905.  A  bill  to  provide  for  the  man- 
agement of  the  airplane  over  units  of 
the  National  Park  System,  and  for 
other  purposes;  to  the  Committee  on 
Commerce,  Science,  and  Transpor- 
tation. 

the  national  parks  airspace  management 

ACT  OF  1995 

•  Mr.  AKAKA.  Mr.  President,  today  I 
am  reintroducing  legislation  I  offered 
last  year,  but  in  simpler  and  improved 
form,  that  is  designed  to  mitigate  the 
impact  of  commercial  air  tour  flights 
over  units  of  the  National  Park  Sys- 
tem. The  National  Parks  Airspace 
Management  Act  of  1995  would  create  a 
nevf  statutory  framework  for  minimiz- 
ing the  environmental  effects  of  air 
tour  activity  on  park  units. 

Briefly,  my  bill  would:  specify  the  re- 
spective authorities  of  the  National 
Park  Service  and  the  Federal  Aviation 
Administration  [FAA]  in  developing 
and  enforcing  park  overflight  policy: 
establish  a  process  for  developing  indi- 
vidualized airspace  management  plans 
at  parks  experiencing  significant  com- 
mercial air  tour  activity;  provide  for 
the  designation  of  those  parks  which 
did  not  experience  commercial  air  tour 
activity  as  of  January  1,  1995  as  flight- 
free  parks;  establish  a  new.  single 
standard  governing  the  certification 
and  operation  of  all  commercial  air 
tour  operators  that  conduct  flights 
over  national  parks;  require  a  variety 
of  safety  measures,  such  as  improved 
aircraft  markings,  maintenance  of  ac- 
curate aeronautical  charts,  installa- 
tion of  flight  monitoring  equipment, 
and  an  air  tour  database:  and,  establish 
a  National  Park  Overflight  Advisory 
Council. 

As  my  colleagues  are  aware,  aircraft 
overflights  of  noise-sensitive  areas 
such  as  national  parks  have  been  in- 
creasing in  scope  and  intensity  for  a 
number  of  years,  sparking  significant 
public  debate  and  controversy  about 
the  safety  and  environmental  impact  of 
such  activity.  The  focus  of  much  of  the 
debate,  and  much  of  the  controversy, 
has  been  the  commercial  air  tour  sight- 
seeing industry,  which  has  experienced 
explosive  growth  in  some  areas,  most 
notably  at  the  Grand  Canyon  and  in 
my  own  State  of  Hawaii. 


The  air  tour  industry  has  become  a 
$500  million  business  nationwide.  Fully 
half  of  that  revenue  is  generated  by  the 
800,000  nightseers  who  annually  view 
the  Grand  Canyon  area  by  aircraft.  In 
1994,  the  Hawaii  air  tour  industry, 
which  is  centered  around  tours  of 
Haleakala  and  Hawaii  Volcanoes  Na- 
tional Parks,  provided  tours  to  more 
than  500,000  passengers,  generating  ap- 
proximately $75  million  in  revenues. 

Apart  from  parks  in  Arizona  and  Ha- 
waii, significant  commercial  air  tour 
activity  has  also  been  developing  in 
such  widely  dispersed  locations  as  Gla- 
cier National  Park  in  Montana,  the 
Utah  national  parks.  Mount  Rushmore 
in  South  Dakota,  and  the  Statute  of 
Liberty  and  Niagara  Falls  in  New 
York.  In  fact,  at  Great  Smoky  Moun- 
tains National  Park,  commercial  air 
tour  overflights  have  fostered  such  op- 
position that  the  State  of  Tennessee 
has  passed  legislation  to  restrict  such 
flights. 

Thus,  the  problems  that  my  bill  at- 
tempts to  address  are  national,  not 
merely  local,  in  scope  and  interest,  I 
would  venture  to  say  that  every  Mem- 
ber of  this  body  has.  or  will  soon  have, 
a  park  in  his  or  her  State  that  is  im- 
pacted to  a  greater  or  lesser  degree  by 
commercial  air  tour  operations. 

Mr.  President,  the  legislation  I  am 
offering  is  not  the  first  attempt  to  deal 
with  this  issue  through  legislation.  In 
1987,  Congress  passed  the  National 
Parks  Overflights  Act,  Public  Law  100- 
91,  which  established  certain  flight  re- 
strictions at  three  parks  which  were 
experiencing  heavy  air  traffic.  Flights 
below-the-rim  at  Grand  Canyon  were 
permanently  banned  and  Special  Fed- 
eral Aviation  Regulation  [SFAR]  was 
established  creating  flight-free  zones 
and  air  corridors.  The  act  established 
less  stringent  temporary  altitude  re- 
strictions for  Yosemite  in  California 
and  Haleakala  in  Hawaii. 

The  act  also  required  that  a  com- 
prehensive study  be  conducted  by  the 
Park  Service,  with  FAA  input,  to  de- 
termine appropriate  minimum  alti- 
tudes for  aircraft  overflying  national 
parks.  Completed  and  submitted  to 
Congress  in  September  1994,  the  study 
evaluated  the  impact  of  aircraft  noise 
on  the  safety  of  park  system  users  and 
on  park  values  and  offered  numerous 
recommendations  to  Congress  and  the 
administration  on  ways  to  mitigate  the 
effects  of  aircraft  noise,  including  in- 
centives to  encourage  use  of  quiet  air- 
craft technology,  flight-free  zones  and 
flight  corridors,  altitude  restrictions, 
noise  budgets,  and  limits  on  times  of 
air  tour  operations. 

Unfortunately,  the  minimum  alti- 
tude restrictions  mandated  by  Public 
Law  100-91  have  not  fully  addressed  the 
noise  and  safety  problems  at  Grand 
Canyon,  Yosemite,  and  particularly 
Haleakala,  given  the  explosive  growth 
in   air   tour   activity   at   these    parks. 


And,  of  course,  the  act  did  not  estab- 
lish mitigation  measures  for  other 
parks  experiencing  high  levels  of  air 
traffic.  And,  to  date,  none  of  the  noise 
and  safety  mitigation  measures  rec- 
ommended by  the  Park  Overflights 
Study  have  been  implemented. 

Since  October  1.  1988,  there  have  been 
139  air  tour  accidents  in  the  United 
States,  resulting  in  117  fatalities.  It 
saddens  me  to  report  that  my  home 
State  of  Hawaii  has  experienced  a  dis- 
proportionately high  number  of  these 
tragedies.  During  that  period,  34  of 
those  accidents  occurred  in  Hawaii,  re- 
sulting in  35  fatalities. 

Concern  over  the  high  Incidence  of 
air  tour  accidents  in  Hawaii's  skies 
compelled  the  FAA,  in  March  1994,  to 
initiate  a  comprehensive  review  of  the 
operations  and  maintenance  practices 
of  the  Hawaii  air  tour  industry.  This 
review  culminated  in  the  implementa- 
tion of  an  emergency  regulation— 
SFAR-71 — which  imposed  numerous 
safety  measures  upon  Hawaii's  com- 
mercial air  tour  operators,  including  a 
1,500-foot  above-ground-level  minimum 
altitude  restriction.  To  date,  the  FAA's 
emergency  rulemaking  actions  gen- 
erally appear  to  have  been  effective  in 
providing  short-term  solutions  to 
many  of  the  safety  problems  associated 
with  commercial  air  tour  operations  in 
Hawaii. 

Similarly,  in  1992,  when  the  FAA  im- 
plemented SFAR-50-2  governing  air- 
space over  Grand  Canyon  National 
Park,  a  significant  improvement  in  air 
safety  was  effected  there  also.  Unfortu- 
nately, however,  short-term,  emer- 
gency measures  such  as  SFAR's  71  and 
50-2  have  not,  and  cannot  be  expected 
to.  addressed  the  full  range  of  safety 
problems  that  have  attended  the  explo- 
sive growth  of  the  commercial  air  tour 
industry  in  this  country. 

In  addition  to  safety  issues,  the  rapid 
growth  of  the  air  tour  industry  has  fos- 
tered environmental  concerns  as  well, 
largely  centering  on  noise  problems. 
The  Clinton  administration  has  made  a 
good  faith  effort  to  address  the  noise 
and  environmental  impacts  of  commer- 
cial air  tour  overflights  through  exist- 
ing regulatory  authorities  and  mecha- 
nisms. The  interagency  working  group 
formed  in  1993  by  Secretary  Babbitt 
and  Secretary  Peiia  has  demonstrated 
that  limited  cooperation  between  the 
FAA  and  Park  Service  is  attainable  in 
addressing  this  issue. 

Nevertheless,  while  some  progress 
has  been  made,  the  pace  has  been  pain- 
fully slow  and  tangible  results  so  far 
are  not  readily  evident.  In  the  mean- 
time, the  number  of  air  tour  flights  has 
continued  to  grow,  serving  to  exacer- 
bate existing  environmental  and  safety 
problems.  This  experience  has  shown  us 
that  only  Congress,  through  legisla- 
tion, can  produce  lasting,  effective  pol- 
icy on  this  matter. 
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The  simple  truth  is.  the  complex 
problems  associated  with  park  over- 
flights cannot  be  fully  resolved  admin- 
istratively. This  is  largely  due  to  the 
fact  that  the  FAA  and  the  Park  Serv- 
ice, the  two  agencies  with  the  greater 
responsibility  in  this  area,  are  gov- 
erned by  vastly  different  statutory 
mandates.  On  the  one  hand,  the  FAA  is 
responsible  for  the  safety  and  effi- 
ciency of  air  commerce;  on  the  other, 
the  Park  Service  is  charged  with  pro- 
tecting and  preserving  park  resources. 
At  some  point — in  this  case  the  regula- 
tion of  airspace  over  noise  sensitive 
areas — their  interests  are  mutually  in- 
compatible. Only  by  modifying  or 
clarifying  their  statutory  responsibil- 
ities with  respect  to  the  management 
of  park  airspace  can  the  two  Federal 
agencies  be  expected  to  work  together 
to  address  the  overflights  problem. 

Mr.  President,  the  legislation  I  am 
proposing  today  would  address  this  and 
other  barriers  to  the  development  of  a 
comprehensive  park  overflights  policy. 
My  bill  deals  with  the  commercial  air 
tour  overflights  issue  in  a  national 
context,  since  the  safety  and  environ- 
mental concerns  which  are  being  de- 
bated so  vociferously  in  Hawaii  are 
being  echoed  at  park  units  scattered 
throughout  the  National  Park  System. 

At  the  outset,  my  bill  establishes  a 
finding  that  National  Park  Service  pol- 
icy recognizes  the  importance  of  natu- 
ral quiet  as  a  resource  to  be  conserved 
and  protected  in  certain  park  units. 
Toward  that  end,  my  bill  creates  a  new 
statutory  framework  for  minimizing 
the  environmental  effects  of  air  tour 
activity  on  units  throughout  the  Na- 
tional Park  System. 

The  bill  articulates  a  regulatory 
scheme  under  which  the  Park  Service 
and  the  FAA  are  required  to  work  in 
tandem  to  develop  operational  policies 
with  respect  to  the  overflights  prob- 
lem. It  provides  for  joint  administra- 
tion in  many  areas  while  clearly  denot- 
ing the  FAA's  primacy  on  matters  re- 
lated to  safety  and  air  efficiency  and 
the  Park  Service's  lead  role  in  identi- 
fying the  resources  to  be  protected  and 
the  best  means  of  protecting  them. 

The  bill  requires  the  development, 
with  public  involvement,  of  individ- 
ually tailored  park  airspace  manage- 
ment plans  for  units  significantly  af- 
fected by  overflight  activity,  as  deter- 
mined by  the  director  of  the  Park  Serv- 
ice. It  calls  for  good  faith  negotiations 
between  conunercial  air  tour  operators 
and  both  the  Park  Service  and  the  FAA 
to  reach  agreement  on  flights  over 
park  areas. 

It  provides  for  the  Park  Service  to 
reconunend  to  the  FAA  the  designation 
of  individual  units  as  flight-free  parks 
for  those  units  which,  as  of  January  1, 
1995.  experienced  no  overflights  by 
commercial  air  tour  operators  and 
where  air  tour  flights  would  be  incom- 
patible with  or  injurious  to  the  pur- 
poses or  values  of  those  parks. 


It  also  mandates  the  development  by 
the  FAA  or  a  generic  operational  rule 
for  commercial  air  tour  operations  at 
all  units  of  the  National  Park  System, 
subject  to  modification  at  individual 
park  units  based  on  negotiations 
among  air  tour  operators,  the  FAA, 
and  the  Park  Service. 

My  legislation  requires  the  FAA  to 
implement  a  single  standard,  through  a 
new  subpart  of  part  135,  title  14,  Code 
of  Federal  Regulations,  for  certifying 
commercial  air  tour  operators.  Such  a 
uniform  standard,  which  has  been  rec- 
ommended by  the  National  Transpor- 
tation Safety  Board  [NTSB],  will  sub- 
stantially enhance  safety  by  providing 
essential  consistency  in  such  areas  as 
pilot  qualifications,  training,  and 
flight  and  duty  time  limitations. 

It  mandates  commercial  air  tour 
safety  initiatives  recommended  by  the 
NTSB  and  others,  including  the  instal- 
lation of  a  flight  monitoring  system 
and  the  use  of  identification  markings 
unique  to  a  commercial  air  tour  opera- 
tor, the  development  of  aeronautical 
charts  which  reflect  airspace  manage- 
ment provisions  with  respect  to  indi- 
vidual park  units,  and  the  development 
of  a  national  data  base  on  air  tour  op- 
erations. 

Last  but  by  no  means  least,  the  bill 
establishes  a  National  Park  Overflight 
Advisory  Council  which  would  provide 
advice  and  recommendations  to  the 
Park  Service  and  the  FAA  on  all  issues 
related  to  commercial  air  tour  flights 
over  park  units  and  serve  as  a  national 
forum  for  interest  groups — including 
representatives  of  the  air  tour  industry 
and  the  environmental  community — to 
constructively  exchange  views. 

It  is  significant  to  note  that  my  bill 
will  not  affect  emergency  flight  oper- 
ations, general  aviation,  military  avia- 
tion, or  scheduled  commercial  pas- 
senger flights  that  transit  National 
Park  System  units.  Furthermore,  rec- 
ognizing the  special  needs  for  air  travel 
in  Alaska,  this  bill  will  not  affect  the 
management  of  park  units  or  aircraft 
operations  over  or  within  park  iinlts  in 
the  State  of  Alaska. 

Mr.  President.  I  believe  that  the  leg- 
islation I  am  offering  today  will  give  us 
the  tools  to  minimize  the  adverse  ef- 
fects of  commercial  air  tour  flights  on 
park  resources  as  well  as  on  the  ground 
visitor  experience,  while  at  the  same 
time  enhancing  the  safety  of  such 
flights.  I  believe  it  is  a  balanced  meas- 
ure that,  through  extensive  oppor- 
tunity for  public  involvement,  at- 
tempts to  accommodate  the  legitimate 
concerns  of  all  park  users,  including 
air  tour  operators  and  passengers.  In- 
deed, I  strongly  believe  that  under  cer- 
tain well-regulated  conditions,  air 
tourism  provides  an  important  service 
to  millions  of  elderly,  disabled,  or 
other  visitors  who  might  otherwise 
never  enjoy  the  wonders  of  our  na- 
tional parks. 


Nevertheless,  my  bill's  central 
premise  is  that  the  367  park  units  of 
the  National  Park  System  were  created 
because  of  their  exceptional  natural  or 
cultural  significance  to  the  American 
people.  All  of  the  provisions  of  the  Na- 
tional Parks  Airspace  Management  Act 
are  therefore  designed  with  the  protec- 
tion of  park  resources  as  their  essen- 
tial, if  not  exclusive,  goal.  For  it  is 
self-evident  that  a  park  whose  values 
have  corrupted  is  a  park  ultimately 
not  worth  visiting,  by  air  or  land. 

Thank  you,  Mr.  President.  I  urge  my 
colleagues  to  support  this  measure. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  905 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National 
Parks  Airspace  Management  Act  of  1995". 

SEC.  2.  FINDINGS. 

The  Congress  makes  the  following  findings: 

(1)  Commercial  air  tour  flights  over  units 
of  the  National  Park  System  (referred  to  in 
this  Act  as  "units")  may  have  adverse  ef- 
fects on  the  units.  The  flights  may  degrade 
the  experiences  of  visitors  to  the  affected 
areas  and  may  have  adverse  effects  on  wild- 
life and  cultural  resources  in  those  areas.  A 
significant  number  of  complaints  about  com- 
mercial air  tour  flights  over  certain  areas 
under  the  jurisdiction  of  the  National  Park 
Service  have  been  registered. 

(2)  Whereas  resource  preservation  is  the 
primary  responsibility  of  the  National  Park 
Service,  the  agency  continues  to  struggle  to 
develop  a  policy  that  would  achieve  an  ac- 
ceptable balance  between  flights  over  units 
by  commercial  air  tour  operators  and  the 
protection  of  resources  in  the  units  and  the 
experiences  of  visitors  to  the  units. 

(3)  Whereas  the  mission  of  the  Federal 
Aviation  Administration  Is  to  develop  and 
maintain  a  safe  and  efficient  system  of  air 
transportation  while  considering  the  impact 
of  aircraft  noise,  the  agency  continues  to 
have  difficulty  adequately  controlling  com- 
mercial air  tour  flights  over  units. 

(4)  Significant  and  continuing  concerns 
exist  regarding  the  safety  of  commercial  air 
tour  flights  over  some  units,  including  con- 
cerns for  the  safety  of  occupants  of  the 
flights,  visitors  to  those  units.  Federal  em- 
ployees at  those  units,  and  the  general  pub- 
lic. The  concern  of  the  Congress  over  the  ef- 
fects of  low-level  flights  on  units  led  to  the 
enactment,  on  August  18.  1987.  of  the  Act  en- 
titled "An  Act  to  require  the  Secretary  of 
the  Interior  to  conduct  a  study  to  determine 
the  appropriate  minimum  altitude  for  air- 
craft flying  over  national  park  system 
units"  (Public  Law  100-91:  101  Stat.  674;  16 
U.S.C.  la-1  note).  The  Act  requires  the  Direc- 
tor to  identify  problems  associated  with 
flights  by  aircraft  in  the  airspace  over  units. 

(5)  Pursuant  to  the  Act  referred  to  in  para- 
graph (4).  on  September  12,  1994.  the  Director 
submitted  a  report  to  Congress  entitled  "Re- 
port On  Effects  Of  Aircraft  Overflights  On 
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The  National  Park  System".  The  National 
Park  Service  report  concluded  that,  because 
the  details  of  national  park  overflights  prob- 
lems are  park-specific,  no  single  altitude  can 
be  identified  for  the  entire  National  Park 
System.  The  National  Park  Service  report 
presented  a  number  of  recommendations  for 
resolution  of  the  problem,  including— 

(A)  the  development  of  airspace  and  park 
use  resolution  processes; 

(B)  the  development  of  a  single  operational 
rule  to  regulate  air  tour  operations; 

(C)  seeking  continued  improvements  in 
safety  and  interagency  planning  related  to 
airspace  management;  and 

(D)  the  development  of  a  Federal  Aviation 
Administration  rule  to  facilitate  preserva- 
tion of  natural  quiet. 

(6)  The  policy  of  the  National  Park  Service 
recognizes  the  importance  of  natural  quiet 
as  a  resource  to  be  conserved  and  protected 
in  certain  units.  The  National  Park  Services 
defines  natural  quiet  as  "the  natural  ambi- 
ent sound  conditions  found  in  certain  units 
of  the  National  Park  Service"  and  recognizes 
that  visitors  to  certain  units  may  reasonably 
expect  quiet  during  their  visits  to  those 
units  established  with  the  specific  goal  of 
providing  visitors  with  an  opportunity  for 
solitude. 

(7)  The  number  of  flights  by  aircraft  over 
units  has  increased  rapidly  since  the  date  of 
enactment  of  the  Act  referred  to  in  para- 
graph (4)  and.  due  to  the  high  degree  of  satis- 
faction expressed  by  air  tour  passengers,  as 
well  as  the  economic  impact  of  air  tour  oper- 
ations on  the  tourist  industry,  the  number  of 
flights  will  likely  continue  to  increase.  A 
progression  of  aesthetic  and  safety  concerns 
about  low  altitude  flights  have  been  associ- 
ated with  growth  in  commercial  air  tour 
traffic.  As  the  number  of  flights  continues  to 
increase,  the  likelihood  exists  that  there  will 
be  a  concomitant  increase  in  the  number  of 
conflicts  regarding  management  of  the  air- 
space over  the  units. 

(8)  A  need  exists  for  a  Federal  policy  to  ad- 
dress the  conflicts  and  problems  associated 
with  flights  by  commercial  air  tour  aircraft 
in  the  airspace  over  units.  A  statutory  proc- 
ess should  be  established  to  require  the  Sec- 
retary of  Transportation  and  the  Secretary 
of  the  Interior,  acting  through  the  Director, 
to  work  together  to  mitigate  the  impact  of 
commercial  air  tour  operations  on  units,  or 
specific  areas  within  units  that  are  adversely 
affected  by  commercial  air  tour  operations. 

SEC.  2.  DEFINITIONS. 

For  the  purposes  of  this  Act.  the  following 
definitions  shall  apply: 

(1)  Administrator.— The  term  "Adminis- 
trator" means  the  Administrator  of  the  Fed- 
eral Aviation  Administration. 

(2)  AGREEMENT.— The  term  "agreement" 
means  an  agreement  entered  into  by  a  com- 
mercial air  tour  operator,  the  Director,  and 
the  Administrator  under  section  4(h)  that 
provides  for  the  application  of  relevant  pro- 
visions of  an  airspace  management  plan  for 
the  unit  concerned  to  the  commercial  air 
tour  operator. 

(3)  Air  TOUR  AIRCRAFT.— The  term  "air  tour 
aircraft"  means  an  aircraft  (including  a 
fixed-wing  aircraft  or  a  rotorcraft)  that 
makes  air  tour  nights. 

(4)  AIR  TOUR  FLIGHT.— The  term  "air  tour 
night"  means  a  passenger  night  conducted 
by  air  tour  aircraft  for  the  purpose  of  per- 
mitting a  passenger  to  the  night  to  view  an 
area  over  which  the  night  occurs. 


(5)  Commercial  air  tour  aircraft.— The 
term  "commercial  air  tour  aircraft"  means 
any  air  tour  aircraft  used  by  a  commercial 
air  tour  operator  in  providing  air  tour  nights 
for  hire  to  the  public. 

(6)  Commercial  air  tour  operator.— The 
term  "commercial  air  tour  operator"  means 
a  company,  corporation,  partnership,  indi- 
vidual, or  other  entity  that  provides  air  tour 
nights  for  hire  to  the  public. 

(7)  Council.— The  term  "Council"  means 
the  National  Park  Overnight  Advisory  Coun- 
cil established  under  section  9. 

(8)  Director.— The  term  "Director"  means 
the  Director  of  the  National  Park  Service. 

(9)  Flight-free  park.— The  term  "night- 
free  park"  means  a  unit  over  which  commer- 
cial air  tour  operations  are  prohibited. 

(10)  Unit.— The  term  "unit"  means  a  unit 
of  the  National  Park  System. 

SEC.  4.  NATIONAL  PARK  AIRSPACE  MANAGEMENT 
PLANS. 

(a)  In  General.— The  Director  and  the  Ad- 
ministrator shall,  in  accordance  with  this 
section,  develop  and  establish  a  plan  for  the 
management  of  the  airspace  above  each  unit 
that  is  affected  by  commercial  air  tour 
nights  to  the  extent  that  the  Director  con- 
siders the  unit  to  be  a  unit  requiring  an  air- 
space management  plan. 

(b)  Plan  Purpose.— The  purpose  of  each 
plan  developed  under  subsection  (a)  is  to 
minimize  the  adverse  effects  of  commercial 
air  tour  nights  on  the  resources  of  a  unit. 

(c)  Development  of  Airspace  Manage- 
ment Plans.— 

(1)  Treatment  of  relevant  expertise.— In 
developing  plans  under  subsection  (a),  the 
Administrator  shall  defer  to  the  Director  in 
matters  relating  to  the  identification  and 
protection  of  park  resources,  and  the  Direc- 
tor shall  defer  to  the  Administrator  in  mat- 
ters relating  to  the  safe  and  efHclent  man- 
agement of  airspace. 

(2)  Negotiated  rulemaking.— In  develop- 
ing a  plan  for  a  unit,  the  Director  and  the 
Administrator  shall  consider  utilizing  nego- 
tiated rulemaking  procedures  as  specified 
under  subchapter  III  of  chapter  5  of  title  5. 
United  States  Code,  if  the  Director  and  the 
Administrator  determine  that  the  utilization 
of  those  procedures  is  in  the  public  interest. 

(d)  Comment  on  Plans.— In  developing  a 
plan  for  a  unit,  the  Director  and  the  Admin- 
istrator shall— 

(1)  ensure  that  there  is  sufficient  oppor- 
tunity for  public  comment  by  air  tour  opera- 
tors, environmental  organizations,  and  other 
concerned  parties;  and 

(2)  give  due  consideration  to  the  comments 
and  recommendations  of  the  Council  and  the 
Federal  Interagency  Airspace/Natural  Re- 
source Coordination  Group,  or  any  successor 
organization  to  that  entity. 

(e)  Resolution  of  Plan  Inadequacies.— If 
the  Director  and  the  Administrator  disagree 
with  respect  to  any  portion  of  a  proposed 
plan  under  subsection  (a),  the  Director  and 
the  Administrator  shall  refer  the  proposed 
plan  to  the  Secretary  of  the  Interior  and  the 
Secretary  of  Transportation,  and  the  Sec- 
retaries shall  jointly  resolve  the  disagree- 
ment. 

(f)  Assessment  of  Effects  of  Over- 
flights.—The  Director  and  the  Adminis- 
trator may  jointly  conduct  studies  to  ascer- 
tain the  effects  of  low-level  nights  of  com- 
mercial air  tour  aircraft  over  units  that  the 
Director  and  the  Administrator  consider  nec- 
essary for  the  development  of  plans  under 
subsection  (a). 


(g)  Periodic  Review.— Not  less  frequently 
than  every  5  years  after  the  date  of  estab- 
lishment of  a  plan  under  subsection  (a),  the 
Director  and  the  Administrator  shall  review 
the  plan.  Tlie  purpose  of  the  review  shall  be 
to  ensure  that  the  plan  continues  to  meet 
the  purposes  for  the  plan.  The  Director  and 
the  Administrator  may  revise  a  plan  if  they 
jointly  determine,  based  on  that  review,  that 
the  revision  is  advisable. 

(h)  Flights  Over  UNrrs  Covered  by 
Plans.— 

(1)  Agreement. — A  commercial  air  tour  op- 
erator may  not  conduct  commercial  air  tour 
nights  in  the  airspace  over  a  unit  covered  by 
an  airspace  management  plan  developed 
under  subsection  (a)  unless  the  commercial 
air  tour  operator  enters  into  an  agreement 
with  the  Director  and  the  Administrator 
that  authorizes  such  nights. 

(2)  Contents.— An  agreement  under  para- 
graph (1)  shall— 

(A)  provide  for  the  application  of  relevant 
provisions  of  the  airspace  management  plan 
for  the  unit  concerned  to  the  commercial  air 
tour  opei-ator;  and 

(B)  to  the  maximum  extent  practicable, 
provide  for  the  conduct  of  air  tour  nights  by 
the  air  tour  operator  in  a  manner  that  mini- 
mizes the  adverse  effects  of  the  air  tour 
nights  on  the  environment  of  the  unit. 

SEC.  5.  FUGHT-FREE  PARKS. 

For  units  that,  as  of  January  1.  1995.  expe- 
rienced no  overnights  by  commercial  air 
tour  operators,  the  Director,  in  consultation 
with  the  Administrator,  shall— 

(1)  prescribe  criteria  to  identify  units 
where  air  tour  nights  by  commercial  air  tour 
aircraft  would  be  incompatible  with  or  inju- 
rious to  the  purposes  and  values  for  which 
the  units  were  established; 

(2)  identify  any  units  that  meet  those  cri- 
teria; and 

(3)  designate  those  units  as  "night-free 
park"  units. 

SEC.  6.  SINGLE  OPER^TIO.N.AL  RLU:  FOR  COM- 
MERCIAL AIR  TOUR  OPERATIONS. 

(a)  In  General.— Except  as  provided  In 
subsection  (b).  the  Administrator,  after  no- 
tice and  hearing  o.  the  record,  shall  issue  a 
regulation  governing  the  operation  of  all  air 
tour  aircraft  nights  by  commercial  air  tour 
operators  over  units. 

(b)  Separate  Operational  Rules.— 

(1)  In  general— The  Administrator  may 
prescribe  separate  operational  rules  govern- 
ing the  conduct  of  nights  by  fixed-wing  air- 
craft and  by  rotorcraft  if  the  Administrator 
determines  under  subsection  (a)  that  sepa- 
rate rules  are  warranted. 

(2)  Developme.vt  of  operational  rule.— In 
developing  an  operational  rule  under  para- 
graph (1),  the  Administrator  shall— 

(A)  consider  whether  differences  in  the 
characteristics  and  effects  on  the  environ- 
ment of  fixed-wing  aircraft  and  rotorcraft 
warrant  the  development  of  separate  oper- 
ational rules  with  respect  to  that  craft; 

(B)  provide  a  mechanism  for  the  Director 
to  recommend  individual  units  or  geographi- 
cally proximate  groups  of  units  to  be  des- 
ignated as  aerial  sightseeing  areas,  as  de- 
fined by  section  92.01  of  the  Federal  Aviation 
Administration  Handbook,  dated  January 
1992;  and 

(C)  provide  a  mechanism  for  the  Director 
to  obtain  immediate  assistance  from  the  Ad- 
ministrator in  resolving  issues  relating  to 
the  use  of  airspace  above  units  with  respect 
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to  which  the  issues  are  of  a  critical,  time- 
sensitive  nature. 

(d)  Effect  on  Agreements.— Nothing  in 
this  section  is  intended  to  preclude  the  Ad- 
ministrator, the  Director,  and  a  commercial 
air  tour  operator  from  entering  into,  under 
section  4(h).  an  agreement  on  the  conduct  of 
air  tour  flights  by  the  air  tour  operator  over 
a  particular  unit  under  different  terms  and 
conditions  from  those  imposed  by  an  oper- 
ational rule  promulgated  under  this  sub- 
section. 

SEC  7.  AIRCRAFT  SAFETY.  i 

(a)  Developme.nt  of  a  Single  Standard 
FOR  Certifying  Com.mercial  air  Tour  Oper- 
ators.— 

(1)  Commence.ment  of  rulemaking.— The 
Administrator  shall  initiate  formal  rule- 
making proceedings  (which  shall  include  a 
hearing  on  the  record  i  for  the  purpose  of  re- 
vising the  regulations  contained  In  part  135 
of  title  14.  Code  of  Federal  Regulations  (re- 
lating to  air  taxi  operators  and  commercial 
operators),  to  prescribe  a  new  subpart  to  spe- 
cifically cover  all  commercial  air  tour  opera- 
tors (as  that  term  shall  be  defined  by  the 
Federal  Aviation  Administration  under  the 
subpart)  that  conduct  commercial  air  tour 
flights  over  units. 

(2)  Covered  matters.— The  regulations 
prescribed  under  subsection  (a)  shall  address 
safety  and  environmental  issues  with  respect 
to  commercial  air  tour  flights  over  units.  In 
prescribing  the  regulations,  the  Adminis- 
trator shall  attempt  to  minimize  the  fman- 
cial  and  administrative  burdens  imposed  on 
commercial  air  tour  operators. 

(b)  AIRCRAFT  MARKI.VGS.— 

(1)  RE(Juirement.— Each  operator  of  com- 
mercial air  tour  aircraft  shall  display  on 
each  air  tour  aircraft  of  the  operator  the 
identification  marks  described  in  paragraph 
(2). 

(2)  Identification  marks.— The  identifica- 
tion marks  for  the  aircraft  of  a  commercial 
air  tour  operator  shall— 

(A)  be  unique  to  the  operator; 

(B)  be  not  less  than  36  inches  in  length  (or 
a  size  consistent  with  the  natural  configura- 
tion of  the  aircraft  fuselage); 

(C)  appear  on  both  sides  of  the  air  tour  air- 
craft of  the  air  tour  operator  and  on  the  un- 
derside of  the  aircraft;  and 

(D)  be  applied  to  the  air  tour  aircraft  of 
the  air  tour  operator  in  a  highly  visible  color 
that  contrasts  sharply  with  the  original  base 
color  paint  scheme  of  the  aircraft. 

(c)  Aeronautical  Charts.— The  Adminis- 
trator shall  ensure  that  the  boundaries  of 
each  unit  and  the  provisions  of  the  airspace 
management  plan,  operational  rule,  or  Spe- 
cial Federal  Aviation  Regulation  (SFAR).  if 
any.  with  respect  to  each  unit  are  accurately 
displayed  on  aeronautical  charts. 

(d)  Flight  Monitoring  Syste.ms.— 

(1)  Ln  general.— The  Administrator  shall 
carry  out  a  study  of  the  feasibility  and  ad- 
visability of  requiring  that  commercial  air 
tour  aircraft  operating  in  the  airspace  over 
units  have  onboard  an  automatic  flight 
tracking  system  capable  of  monitoring  the 
altitude  and  ground  position  of  the  commer- 
cial air  tour  aircraft. 

(2)  Determination  by  administrator.— If 
the  Administrator  determines  under  the 
study  required  under  paragraph  (1)  that  the 
use  of  night  tracking  systems  In  commercial 
air  tour  aircraft  Is  feasible  and  advisable,  the 
Administrator  and  the  Director  shall  jointly 
develop  a  plan  for  implementing  a  program 


to  monitor  the  altitude  and  position  of  com- 
mercial air  tour  aircraft  over  units. 

(e)  National  Data  Base  for  Co.mmercial 
Air  Tour  Oper.ators.— The  Administrator 
shall— 

(1)  establish  and  maintain  a  data  base  con- 
cerning all  commercial  air  tour  aircraft  op- 
erated by  commercial  air  tour  operators  that 
shall  be  designed  to  provide  data  that  shall 
be  used  in  making— 

(A)  determinations  of — 

(i)  the  scope  of  commercial  air  tour  flights: 
and 

(11)  accident  rates  for  commercial  air  tour 
flights;  and 

(B)  assessments  of  the  safety  of  commer- 
cial air  tour  nights;  and 

(2)  on  the  basis  of  the  information  in  the 
data  base  established  under  paragraph  (1). 
ensure  that  each  Flight  Standards  District 
Office  of  the  Administration  that  serves  a 
district  in  which  commercial  air  tour  opera- 
tors conduct  commercial  air  tour  flights  is 
adequately  staffed  to  carry  out  the  purposes 
of  this  Act. 

SEC.  8.  EXCEPTIONS. 

(a)  Flight  Emergencies.— This  Act  shall 
not  apply  to  any  aircraft  experiencing  an  in- 
flight emergency,  participating  in  search 
and  rescue,  firefighting  or  police  emergency 
operations,  carrying  out  park  administration 
or  maintenance  operations,  or  complying 
with  air  traffic  control  instructions. 

(b)  Flights  by  Military  aircraft.— This 
Act  shall  not  apply  to  flights  by  military 
aircraft,  except  that  the  Secretary  of  De- 
fense is  encouraged  to  work  jointly  with  the 
Secretary  of  Transportation  and  the  Sec- 
retary of  Interior  in  pursuing  means  to  miti- 
gate the  impact  of  military  flights  over 
units. 

(c)  Flights  for  Commercial  aerial  Pho- 
tography.—The  Director  and  the  Adminis- 
trator shall  jointly  develop  restrictions  and 
fee  schedules  for  aircraft  or  rotorcraft  en- 
gaged in  commercial  aerial  photography 
over  units  at  altitudes  that  the  Director  and 
the  Administrator  determine  will  impact  ad- 
versely the  resources  and  values  of  affected 
units. 

SEC.  9.  NATIONAL  PARK  OVERFUGHT  ADVISORY 
COUNCIL, 

(a)  Establishment.— There  is  established  a 
commission  to  be  known  as  the  "National 
Park  Overflight  Advisory  Council". 

(b)  Membership.— 

(1)  In  general.— The  Council  shall  be  com- 
prised of  members  from  each  of  the  following 
groups,  appointed  jointly  by  the  Director 
and  the  Administrator: 

(A)  Environmental  or  conservation  organi- 
zations, citizens'  groups,  and  other  groups 
with  similar  interests. 

(B)  The  commercial  air  tour  industry  and 
organizations  with  similar  interests. 

(C)  Representatives  of  departments  or 
agencies  of  the  Federal  Government. 

(D)  Such  other  persons  as  the  Adminis- 
trator and  the  Director  consider  appropriate. 

(c)  Duties.— The  Council  shall— 

(1)  determine  the  effects  of  commercial  air 
tour  flights  in  the  airspace  over  the  units  on 
the  environment  of  the  units; 

(2)  determine  the  economic  effects  of  re- 
strictions or  prohibitions  on  the  flights; 

(3)  solicit  and  receive  comments  from  in- 
terested individuals  and  groups  on  the 
flights; 


(4)  develop  recommendations  for  means  of 
reducing  the  adverse  effects  of  the  flights  on 
the  units; 

(5)  explore  financial  and  other  incentives 
that  could  encourage  manufacturers  to  ad- 
vance the  state-of-the-art  in  quiet  aircraft 
and  rotorcraft  technology  and  encourage 
commercial  air  tour  operators  to  implement 
the  technology  in  flights  over  units; 

(6)  provide  comments  and  recommenda- 
tions to  the  Director  and  the  Administrator 
under  section  4; 

(7)  provide  advice  or  recommendations  to 
the  Director,  the  Administrator,  and  other 
appropriate  individuals  and  groups  on  mat- 
ters relating  to  flights  over  units:  and 

(8)  carry  out  such  other  activities  as  the 
Director  and  the  Administrator  jointly  con- 
sider appropriate. 

(d)  Meetings.— The  Council  shall  first 
meet  not  later  than  180  days  after  the  date  of 
enactment  of  this  Act.  and  shall  meet  there- 
after at  the  call  of  a  majority  of  the  mem- 
bers of  the  Council. 

(e)  Administration.— 

(1)  Compensation  of  non-federal  me.m- 
BERS.— Members  of  the  Council  who  are  not 
officers  or  employees  of  the  Federal  Govern- 
ment shall  serve  without  compensation  for 
their  work  on  the  Council,  but  shall  be  al- 
lowed travel  expenses,  including  per  diem  in 
lieu  of  subsistence,  in  the  same  manner  as 
persons  employed  intermittently  in  the  (^v- 
ernment  service  under  section  5703(b)  of  title 
5,  United  States  Code,  to  the  extent  funds 
are  available  therefor. 

(2)  Compensation  of  federal  members.— 
Members  of  the  Council  who  are  officers  or 
employees  of  the  Federal  (Government  shall 
serve  without  compensation  for  their  work 
on  the  Council  other  than  that  compensation 
received  in  their  regular  public  employment, 
but  shall  be  allowed  travel  expenses,  includ- 
ing per  diem  in  lieu  of  subsistence,  as  au- 
thorized by  law,  to  the  extent  funds  are 
available  therefor. 

(f)  Reports.— The  Council  shall  annually 
submit  to  Congress,  the  Administrator,  and 
the  Director  a  report  that — 

(1)  describes  the  activities  of  the  Council 
under  this  section  during  the  preceding  year; 
and 

(2)  sets  forth  the  findings  and  recommenda- 
tions of  the  Council  on  matters  related  to 
the  mitigation  of  the  effects  on  units  of 
flights  of  commercial  air  tour  operators  over 
units. 

(g)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  the 
provisions  of  this  section. 

SEC,  10,  EXEMPTION  FOR  STATE  OF  ALASKA. 

Nothing  in  this  Act  shall  affect— 

(1)  the  management  of  units  in  the  State  of 
Alaska:  or 

(2)  any  aircraft  operations  over  or  within 
units  in  the  State  of  Alaska.* 


By  Mr.  BRADLEY: 
S.  906.  A  bill  to  amend  title  18,  Unit- 
ed States  Code,  to  add  multiple  deaths 
as  an  aggravating  factor  in  determin- 
ing whether  a  sentence  of  death  is  to  be 
imposed  on  a  defendant,  and  for  other 
purposes;  to  the  Committee  on  the  Ju- 
diciary. 

THE  death  penalty  ACT  OF  1995 

•  Mr.  BRADLEY.  Mr.  President,  I  in- 
troduce a  bill  that  will  make  multiple 


murders  an  aggravating  factor  in  de- 
termining whether  a  sentence  of  death 
is  justified. 

Mr.  President,  on  March  21,  1995, 
Christopher  Green  murdered  four  peo- 
ple and  critically  injured  another  in 
the  robbery  of  a  postal  substation  in 
my  hometown  of  Montclair,  NJ.  Two 
postal  workers,  Ernest  Spruill  and 
Scott  Walensky,  and  two  customers, 
Robert  Leslie  and  George  Lomaga, 
were  forced  into  a  back  room  and  made 
to  lie  down  on  the  floor.  They  were 
then  shot  in  the  back  of  their  heads 
multiple  times  at  point  blank  range, 
execution-style,  with  a  9-millimeter 
Taurus  semiautomatic  pistol  contain- 
ing a  15-round  capacity  magazine.  The 
magazine  contained  deadly,  flesh-rip- 
ping Black  Talon  bullets  which  expand 
upon  impact  with  human  tissue.  A 
third  customer,  David  Grossman,  en- 
tered the  post  office  as  the  robbery  was 
in  progress.  He  was  shot  in  the  face.  By 
the  grace  of  God,  however,  he  survived 
the  attack. 

Yesterday,  in  Federal  court  Chris- 
topher Green  admitted  his  guilt  in  in- 
tentionally murdering  Ernest  Spruill, 
Scott  Walensky,  Robert  Leslie,  and 
George  Lomaga,  and  of  attempting  to 
kill  David  Grossman.  He  told  the  court 
that  he  had  worked  for  the  Montclair 
Post  Office  for  parts  of  1991.  1992,  and 
1993,  and  had  dealings  with  the  sub- 
station where  the  crime  occurred.  Mr. 
President,  Christopher  Green  further 
admitted  that  he  knew  that  the  sub- 
station had  minimal  security  measures 
in  place,  and  that  thousands  of  dollars 
in  cash  were  kept  at  the  substation.  He 
also  stated  in  court  that  he  knew  Er- 
nest Spruill  and  Scott  Walensky. 

Mr.  President,  Christopher  Green 
used  a  9-millimeter  Taurus  semiauto- 
matic pistol  containing  deadly  Black 
Talon  bullets.  You  may  recall  that 
Black  Talon  bullets  produce  razor- 
sharp,  reinforced  radial  petals  that  ex- 
pand upon  impact  into  a  mushroom  or 
claw  configuration,  producing  maxi- 
mum tissue  damage  in  the  wake  of  the 
penetrating  core.  These  bullets  are  de- 
signed for  one  purpose  and  that  is  to 
kill  the  intended  target.  Mr.  President, 
Christopher  Green  admitted  yesterday 
that  he  knew  that  the  bullets  that  he 
possessed  during  the  robbery — Black 
Talon  bullets — had  the  propensity  to 
inflict  tremendous  internal  damage 
when  he  viciously  murdered  Ernest 
Spruill,  Scott  Walensky,  Robert  Leslie, 
and  George  Lomaga,  and  attempted  to 
kill  David  Grossman. 

Mr.  President,  for  committing  this 
horrible  crime,  Christopher  Green  will 
be  sentenced  to  life  in  prison  without 
the  possibility  of  parole.  While  he  will 
never  walk  the  streets  of  America  as  a 
free  citizen  again,  Mr.  President,  the 
U.S.  attorney  for  the  District  of  New 
Jersey  expressed  frustration  that  her 
ability  to  seek  the  death  penalty  in 
this  case  was  limited  because  the  death 


penalty  statute  does  not  list  multiple 
murders  as  an  aggravating  factor. 

Mr.  President,  the  determination  of 
whether  the  death  penalty  is  to  apply 
is  made  in  a  separate  trial  following 
conviction.  A  jury  must  unanimously 
find  certain  statutorily  defined  aggra- 
vating factors  to  justify  the  imposition 
of  the  death  penalty.  Where  the  com- 
mission of  a  homicide  occurs,  such  fac- 
tors include,  among  others:  First,  a 
previous  conviction  of  a  violent  felony 
involving  a  firearm;  second,  two  pre- 
vious felony  drug  offense  convictions; 
or  third,  the  murder  of  high  public  offi- 
cials, including  the  President,  as  noted 
by  the  U.S.  attorney  for  the  District  of 
New  Jersey,  "[ijnexplicably,  multiple 
murder — even  execution  style  murder- 
is  not  listed  in  the  law  as  an  aggravat- 
ing factor." 

In  order  to  fix  this  glaring  limitation 
in  Federal  death  penalty  law,  Mr. 
President,  this  bill  would  add  multiple 
murders  to  the  list  of  aggravating  fac- 
tors presently  available  to  determine 
whether  a  sentence  of  death  can  be  im- 
posed on  a  defendant  who  commits 
homicide.  When  Christopher  Green  pur- 
chased the  weapon  used  in  this  mass 
murder,  police  performed  a  background 
check  and  found  that  Green  had  no 
criminal  record.  Because  he  had  no 
prior  criminal  record,  the  U.S.  attor- 
ney was  severely  limited  in  her  ability 
to  seek  the  death  penalty.  This  bill  will 
therefore  strengthen  the  death  penalty 
law  by  providing  that  those  who  com- 
mit atrocious  multiple  murders  will  be 
prosecuted  under  the  death  penalty 
statute,  irrespective  of  whether  they 
have  prior  criminal  records. 

Mr.  President,  I  believe  that  the 
death  penalty  should  be  available 
where  an  individual  commits  multiple 
murders.  The  senseless  spiral  of  vio- 
lence burns  in  many  places.  No  one  is 
immune.  Indeed,  the  mass  murders  in 
Montclair  occurred  in  a  community 
that  was  described  in  the  recent  issue 
of  New  Jersey  Monthly  as  "a  desirable 
community  where  parents  feel  safe  al- 
lowing young  children  to  ride  their  bi- 
cycles around  town."  Because  of  this 
epidemic  of  violence,  every  tool  in  our 
legal  arsenal,  including  the  death  pen- 
alty, must  be  employed  to  make  our 
communities  safe. 

Mr.  President,  the  horror  and  devas- 
tation of  violence  impacts  our  commu- 
nities in  immeasurable  ways.  I  was  in 
Montclair  recently,  and  I  met  with  the 
widow  of  one  of  the  victims.  As  I  spoke 
with  her,  I  saw  the  pain  and  despair  in 
her  eyes.  I  felt  her  anger,  hurt,  and 
confusion.  Mr.  President,  her  expres- 
sions communicated  to  me  her  yearn- 
ing to  understand  exactly  why  this  hor- 
rible event  could  claim  her  husband 
and  devastate  her  life  in  this  great 
country  of  ours.  As  I  departed 
Montclair,  Mr.  President,  I  promised 
her  that  I  would  continue  to  do  every- 
thing in  my  power  to  return  our  com- 


munities to  places  where  "parents  feel 
safe  allowing  young  children  to  ride 
their  bicycles  around  town."  This  bill, 
Mr.  President,  is  one  more  installment 
of  that  promise. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  906 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  MULTIPLE  DEATHS  AS  AGGRAVATING 
FACTOR. 

Section  3592(c)  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(16)  Multiple  deaths.— The  death,  or  In- 
jury resulting  In  death,  of  more  than  1  per- 
son, occurred  during  the  commission  of  the 
crime.".* 


By  Mr.  MURKOWSKI  (for  him- 
self, Mr.  Leahy,  Mr.  Campbell, 
Mr.  Kyl,  Mr.  Brown,  Mr. 
Gregg,  Mr.  Craig,  and  Mr.  Do- 

MENICI): 
S.  907.  A  bill  to  amend  the  National 
Forest  Ski  Area  Permit  Act  of  1986  to 
clarify  the  authorities  and  duties  of 
the  Secretary  of  Agriculture  in  issuing 
ski  area  permits  on  National  Forest 
System  lands  and  to  withdraw  lands 
within  ski  area  permit  boundaries  from 
the  operation  of  the  mining  and  min- 
eral leasing  laws:  to  the  Committee  on 
Energy  and  Natural  Resources. 

forest  service  land  legislation 

•  Mr.  MURKOWSKI.  Mr.  President,  I 
am  today  introducing  legislation  to  re- 
solve a  longstanding  problem  ski  areas 
permittees  on  Forest  Service  land  have 
encountered  with  the  fee  system  the 
Forest  Service  developed  to  calculate 
their  rental  fees.  This  legislation  cre- 
ates a  new  and  simplified  ski  area  fee 
system  to  calculate  rental  fees  for 
these  ski  areas  for  use  of  the  national 
forest  lands. 

This  same  fee  system  legislation 
passed  the  Senate  during  the  102d  Con- 
gress but  time  ran  out  before  the  legis- 
lation was  considered  in  the  House. 
This  proposal  was  determined  to  be 
revenue  neutral  to  the  United  States 
by  the  Congressional  Budget  Office. 
The  ski  area  permittees  support  this 
proposal  because  it  is  revenue  neutral 
and  at  the  same  time  collects  their  fees 
utilizing  a  simplified  formula  that  ev- 
eryone can  understand.  The  Forest 
Service  manual  and  handbook  cur- 
rently contain  over  40  pages  of  giilde- 
lines  on  the  currently  utilized  fee  sys- 
tem. Ski  area  permittees  and  the  pub- 
lic have  a  significant  difficulty  under- 
standing this  system.  The  new  fee  sys- 
tem that  will  be  created  by  this  legisla- 
tion is  set  out  on  one  page  and  is  easy 
for  everyone  to  understand. 
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This  legislation  continues  to  receive 
bipartisan  support  and  I  hope  that 
more  Senators  will  join  our  effort  to 
bring  some  common  sense  to  how  ski 
areas  calculate  their  rental  fees  on  the 
national  forests.  This  legislation  will 
reduce  some  of  the  management  prob- 
lems of  the  Forest  Service.  This  sim- 
plification of  the  ski  area  fee  system 
will  eliminate  the  need  for  the  Forest 
Service  to  apply  and  audit  the  complex 
rental  fee  system  that  they  now  have 
in  their  manual.  The  new  fee  system  in 
this  proposed  legislation  will  reduce 
the  fee  system  to  a  simple  formula 
based  on  gross  revenue  of  the  ski  area 
permittee  and  from  clearly  defined 
sources.  Therefore,  there  will  be  a  sig- 
nificant reduction  in  the  bookkeeping 
and  administrative  tasks  for  both  the 
Forest  Service  and  the  ski  areas. 

I  hope  that  hearing  can  be  held  soon 
on  this  legislation  so  that  the  new  ski 
area  fee  system  can  be  put  in  place  as 
soon  as  possible.  Simplification  of  this 
fee  system  is  consistent  with  reinven- 
tion and  downsizing  the  Federal  Gov- 
ernment.* 


By  Mr.  LIEBERMAN: 
S.  909.  A  bill  to  amend  part  I  of  title 
35.  United  States  Code,  to  provide  for 
the  protection  of  inventors  contracting 
for  invention  development  services;  to 
the  Committee  on  the  Judiciary. 

THE  INVE.NT0R  PROTECTION  ACT  OF  1995 

•  Mr.  LIEBERMAN.  Mr.  President, 
today,  I  am  introducing  the  Inventor 
Protection  Act  of  1995.  which  is  in- 
tended to  plug  a  leak  in  the 
longrunning  pipeline  of  American  inge- 
nuity, and  to  make  sure  that  inventors 
are  free  to  pursue  their  dreams,  with- 
out losing  their  money  to  conartists. 

As  Americans,  we  live  in  the  most  in- 
ventive society  on  Earth.  From  Frank- 
lin to  Edison  to  Henry  Ford  and  to  Ste- 
ven Jobs,  we  have  a  long  tradition  of 
dreamers,  tinkerers  and  creators, 
working  in  basements  and  garages,  mo- 
tivated by  the  pervasive  quest  to  build 
a  better  mousetrap.  The  very  symbol  of 
a  new  idea,  which  is  the  light  bulb,  is, 
of  course,  an  American  invention. 

The  Founding  Fathers  even  recog- 
nized, as  we  sometimes  forget,  the  im- 
portance of  protecting  the  inventive 
spirit.  In  article  I,  section  8  of  the  Con- 
stitution of  the  United  States,  they 
empowered  Congress  to  create  a  Fed- 
eral patent  system  to  promote  the 
progress  of  science  and  useful  arts. 

Now,  more  than  two  centuries  later, 
in  an  era  of  intense  global  competition, 
that  mission  has  become  even  more  im- 
portant. We  must  do  all  we  can  to 
make  sure  good  ideas  get  to  market. 
Unfortunately,  though,  for  too  many 
inventors  today,  the  path  to  commer- 
cialization is  strewn  with  hazards. 

It  has  been  said  that  a  person  seeking 
to  build  a  better  mousetrap  today  will 
probably  run  into  capital  and  material 


shortages,  patent  infringement  law- 
suits, work  stoppages,  product  liability 
suits,  and  the  omnipresent  burden  of 
taxes.  But  there  is  another  threat  out 
there,  one  that  is  as  resilient  and  long- 
standing as  the  American  spirit  of  in- 
genuity, and  that  threat  is  the  Amer- 
ican scajn  artist. 

Each  year  thousands  of  inventors 
lose  tens  of  millions  of  dollars  to  de- 
ceptive invention  marketing  compa- 
nies that  take  advantage  of  their  ideas 
and  their  dreams.  Last  year,  as  then- 
chairman  of  the  Subcommittee  on  Reg- 
ulation and  Governmental  Affairs,  I 
held  a  hearing  on  the  problems  pre- 
sented by  the  invention  marketing  in- 
dustry. Witness  after  witness  testified 
how  dozens  of  companies,  under  broad 
claims  of  helping  inventors,  have  actu- 
ally set  up  schemes  in  which  inventors 
spend  thousands  of  dollars  for  services 
to  market  their  invention — a  service 
that  companies  regularly  fail  to  pro- 
vide. State  and  Federal  laws  have  been 
vague  and  ineffective  in  this  area,  leav- 
ing consumers  virtually  helpless  and 
lacking  the  information  they  need  to 
make  truly  informed  decision  about 
how  to  develop  and  sell  their  idea. 

To  understand  the  scope  of  the  prob- 
lem, let  me  describe  how  the  fraud 
works:  These  companies  attract  inven- 
tors through  ads  that  include  a  toll- 
free  number  that  an  inventor  calls  to 
request  an  invention  evaluation  form. 
The  inventor  returns  the  form,  which 
includes  a  full  description  of  their  de- 
signs, with  the  expectation  that  it  will 
be  evaluated  by  qualified  experts. 

In  fact,  according  to  hearing  testi- 
mony by  the  FTC  and  the  Patent  and 
Trademark  Office  [PTO],  no  expert 
evaluation  occurs.  Instead,  the  form  is 
referred  to  a  salesperson  who  calls  the 
inventor  and  tries  to  convince  the  in- 
ventor to  purchase  a  product  research 
report,  which  the  inventor  is  led  to  be- 
lieve will  evaluate  the  patentability 
and  commercial  potential  of  the  idea. 
The  price  for  the  product  research  re- 
port is  generally  around  $500.  Instead 
of  an  informative,  indepth  study,  the 
inventor  receives  a  boilerplate  report 
of  little  value  which  invariably  con- 
cludes that  the  idea  is  patentable.  That 
statement  typically  is  deceiving  since 
almost  any  idea  may  be  patented.  How- 
ever, the  patent  may  merely  protect 
the  design  of  the  idea,  not  the  function 
or  usefulness.  Such  a  design  patent  is 
typically  worthless  in  attempting  to 
commercialize  the  product. 

The  next  step  in  the  scheme  involves 
convincing  the  inventor  to  purchase 
patent  and  marketing  services.  Again, 
the  services  are  useless  and  quite  ex- 
pensive. The  average  charge  is  $7,000 
and  ranges  as  high  as  $10,000.  For  this 
sum,  the  inventor  routinely  receives  a 
few  generic  press  releases  about  the 
idea  and  a  brief  mention  in  catalogs  ex- 
hibited at  various  trade  shows.  In  al- 
most every  case,  this  marketing  plan  is 
essentially  worthless. 


While  there  are  no  official  figures 
available  on  how  many  people  annually 
contract  with  invention  marketers,  one 
person  who  works  at  a  legitimate  non- 
profit center  that  helps  inventors  testi- 
fied that  he  estimates  the  number  to 
exceed  25,000.  Given  an  average  cost  of 
$7,000  for  services  that  companies 
charge,  that  would  represent  a  total  of 
$175  million  in  revenue  for  these  com- 
panies, with  virtually  no  benefit  to  in- 
ventors. 

The  legislation  that  I  propose  to 
crack  down  on  these  scam  artists  is 
simple,  yet  stringent.  It  uses  a  multi- 
faceted  approach  to  separate  the  legiti- 
mate companies  from  the  fraudulent 
and  guarantee  real  protection  for 
America's  inventors. 

To  start  with,  I  propose  requiring  in- 
vention marketing  companies  to  reg- 
ister with  the  U.S.  Patent  and  Trade- 
mark Office.  This  registration  require- 
ment would  be  fully  funded  by  fees  paid 
by  these  companies,  and  would  take  ad- 
vantage of  the  existing  structure  al- 
ready set  up  for  registering  attorneys 
to  administer  it.  As  a  result,  no  new 
Federal  spending  would  be  necessary, 
nor  would  any  new  bureaucracy  need 
be  created. 

The  companies  would  also  be  re- 
quired to  provide  a  complete  list  of 
their  officers  so  shady  characters  could 
not  hide  behind  ever-changing  cor- 
porate names.  One  former  salesperson 
for  an  invention  marketing  company 
said  his  company  changed  names  three 
times  in  less  than  6  years:  "To  evade 
consumer  action,  the  MO  was  to  fre- 
quently change  company  names  *  *  * 
You  forgot  sometimes  what  company 
you  are  working  for."  Complaints 
against  these  companies  will  also  be 
tracked. 

In  addition,  my  bill  creates  standards 
for  contracts  between  inventors  and  in- 
vention developers  to  help  inventors  in 
making  informed  decisions  about  de- 
velopers. One  of  these  standards  would 
require  companies  to  attach  a  cover 
sheet  to  every  contract  that  lists  the 
number  of  applicants  the  company  has 
rejected,  which  is  usually  very  small, 
and  the  number  of  customers  who  have 
actually  earned  a  profit  from  their  in- 
ventions, which  is  also  usually  very 
small.  If  the  invention  marketing  com- 
pany fails  to  meet  the  guidelines  set 
forth  in  the  bill,  customers  can  void 
these  contracts,  and  even  sue  for  dam- 
ages in  Federal  court. 

Mr.  President,  this  legislation  is  just 
the  type  of  law  that  Americans  are 
clamoring  for.  It  addresses  a  specific 
identified  problem  that  can  be  best 
solved  by  the  Federal  Government  and 
does  so  without  creating  a  new  bu- 
reaucracy. Although  several  States 
have  passed  legislation  to  address  the 
problem,  they  have  largely  failed  to 
wipe  out  this  threat  because  the  com- 
panies can  simply  move  to  States  with 
weak  laws  and  lax  enforcement.  Best  of 
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all,  this  legislation  will  not  cost  Amer- 
ican taxpayers  a  cent;  the  entire  bur- 
den will  be  covered  by  the  registration 
fees  called  for  in  the  bill. 

I  urge  my  colleagues  to  support  this 
bill  to  ensure  that  inventors  as  well  as 
their  ideas  are  protected. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  909 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Inventor 
Protection  Act  of  1995". 

SEC.  2.  INVENTION  DEVELOPMENT  SERVICES. 

Part  I  of  title  35,  United  States  Code,  is 
amended  by  adding  after  chapter  4  the  fol- 
lowing new  chapter: 

"CHAPTER  5— INVENTION  DEVELOPMENT 
SERVICES 

"Sec. 

"51.  Definitions. 
"52.  Contracting  requirements. 
"53.  Standard  provisions  for  cover  notice. 
"54.  Reports  to  customer  required. 
"55.  Mandatory  contract  terms. 
"56.  Remedies. 

"57.  Enrollment  of  invention  developers. 
"58.  Records  of  complaints. 
"59.  Enrollment  fee. 

"60.    Suspension   or  exclusion   from   enroll- 
ment. 
"61.  UnenroUed  representation  as  invention 

developer. 
"62.  Rule  of  construction. 
"$51.  Definitions 

"For  purposes  of  this  chapter,  the  term— 

"(1)  "contract  for  invention  development 
services'  means  a  contract  by  which  an  in- 
vention developer  undertakes  invention  de- 
velopment services  for  a  customer: 

"(2)  'customer'  means  any  person,  firm, 
partnership,  corporation,  or  other  entity 
who  enters  into  a  contract  for  invention  de- 
velopment services; 

"(3)  'invention  developer'  means  any  per- 
son, firm,  partnership  or  corporation,  who 
offers  to  perform  or  performs  for  a  customer 
any  act  described  under  paragraph  (4),  ex- 
cept— 

"(A)  any  department  or  agency  of  the  Fed- 
eral, State,  or  local  government; 

"(B)  any  nonprofit,  charitable,  scientific, 
or  educational  organization,  qualified  under 
applicable  State  law  or  described  under  sec- 
tion 170(b)(1)(A)  of  the  Internal  Revenue 
Code  of  1986;  or 

"(C)  any  person  duly  registered  and  in  good 
standing  before  the  United  States  Patent 
and  Trademark  Office  acting  within  the 
scope  of  that  person's  registration  to  prac- 
tice before  the  United  States  Patent  and 
Trademark  Office;  and 

"(4)  'invention  development  services' 
means,  with  respect  to  an  invention  submit- 
ted by  a  customer,  any  act  involved  in— 

"(A)  evaluating  the  invention  to  determine 
its  protectability  as  some  form  of  intellec- 
tual property; 


"(B)  evaluating  the  invention  to  determine 
its  commercial  potential;  or 

"(C)  marketing,  brokering,  licensing,  sell- 
ing, or  promoting  the  invention  or  a  product 
or  service  in  which  the  invention  is  incor- 
porated or  used. 

"$  52.  Contracting  requirements 

"(a)(1)  Every  contract  for  invention  devel- 
opment services  shall  be  in  writing  and  shall 
be  subject  to  the  provisions  of  this  chapter. 
A  copy  of  the  signed  written  contract  shall 
be  given  to  the  customer  at  the  time  the  cus- 
tomer enters  into  the  contract. 

"(2)  If  a  contract  is  entered  into  for  the 
benefit  of  a  third  party,  such  party  shall  be 
considered  a  customer  for  the  purposes  of 
this  chapter. 

"(b)  The  Invention  developer  shall— 

"(1)  state  in  a  written  document,  at  the 
time  a  customer  enters  into  a  contract  for 
Invention  development  services,  whether  the 
usual  business  practice  of  the  Invention  de- 
veloper is  to— 

"(A)  seek  more  than  1  contract  in  connec- 
tion with  an  invention;  or 

"(B)  seek  to  perform  services  in  connection 
with  an  invention  in  1  or  more  phases,  with 
the  performance  of  each  phase  covered  in  1 
or  more  subsequent  contracts;  and 

"(2)  supply  to  the  customer  a  copy  of  the 
written  document  together  with  a  written 
summary  of  the  usual  business  practices  of 
the  invention  developer  including — 

"(A)  the  usual  business  terms  of  contracts; 
and 

"(B)  the  approximate  amount  of  the  usual 
fees  of  the  invention  developer  or  other  con- 
sideration, that  may  be  required  from  the 
customer  for  each  of  the  services  provided  by 
the  developer. 

"(cKl)  Notwithstanding  any  contractual 
provision  to  the  contrary,  no  payment  for  in- 
vention development  services  shall  be  re- 
quired, accepted,  or  received  until  the  expi- 
ration of  a  period  of  5  business  days  begin- 
ning on  the  date  on  which  the  customer  re- 
ceives a  copy  of  the  contract  for  invention 
development  services  signed  by  the  inven- 
tion developer  and  the  customer. 

"(2)  Delivery  of  a  promissory  note,  check, 
bill  of  exchange,  or  negotiable  instrument  of 
any  kind  to  the  invention  developer  or  to  a 
third  party  for  the  benefit  of  the  invention 
developer,  irrespective  of  the  date  or  dates 
appearing  in  such  instrument,  shall  be 
deemed  payment  received  by  the  invention 
developer  on  the  date  received  for  the  pur- 
pose of  this  section. 

"(d)(1)  Until  5  business  days  after  the  pay- 
ment described  under  subsection  (c)  is  made, 
the  parties  shall  have  the  option  to  refuse  to 
enter  into  the  contract  as  provided  under 
paragraphs  (2)  and  (3). 

"(2)  The  customer  may  exercise  the  option 
by- 

"(A)  refraining  from  making  payment  to 
the  invention  developer;  or 

"(B)  providing  written  notice  of  the  refusal 
to  the  invention  developer. 

"(3)  The  invention  developer  may  exercise 
the  option  by  giving  to  the  customer  a  writ- 
ten notice  of  the  exercise  of  the  option.  The 
written  notice  shall  become  effective  upon 
receipt  by  the  customer. 

"$53.  Standard  provisions  for  cover  notice 

"(a)  Every  contract  for  invention  develop- 
ment services  shall  have  a  conspicuous  and 
legible  cover  sheet  attached  with  the  follow- 


ing  notice    imprinted    thereon    In   boldface 
type  of  not  less  than  12-point  size: 

"YOU  ARE  NOT  REQUIRED  TO  MAKE 
ANY  PAYMENTS  UNDER  THIS  CONTRACT 
UNTIL  FIVE  (5)  BUSINESS  DAYS  AFTER 
YOU  SIGN  THIS  CONTRACT  AND  RECEIVE 
A  COMPL,ETED  COPY  OF  IT. 

"  THE  TOTAL  NUMBER  OF  INVENTIONS 
EVALUATED  BY  THE  INVENTION  DEVEL- 
OPER FOR  COMMERCIAL  POTENTIAL  IN 

THE  PAST  FIVE  (5)  YEARS  IS  . 

OF  THAT  NUMBER.   RECEIVED 

POSITIVE    EVALUATIONS    AND    

RECEIVED  NEGATIVE  EVALUATIONS. 

"IF  YOU  ASSIGN  EVEN  A  PARTIAL  IN- 
TEREST IN  THE  INVENTION  TO  THE  IN- 
VENTION DEVELOPER.  THE  INVENTION 
DEVELOPER  MAY  HAVE  THE  RIGHT  TO 
SELL  OR  DISPOSE  OF  THE  INVENTION 
WITHOUT  YOUR  CONSENT  AND  MAY  NOT 
HAVE  TO  SHARE  THE  PROFITS  WITH 
YOU. 

"  'THE  TOTAL  NUMBER  OF  CUSTOMERS 
WHO  HAVE  CONTRACTED  WITH  THE  IN- 
VENTION DEVELOPER  IN  THE  PAST  FIVE 
(5)  YEARS  IS  .  THE  TOTAL  NUM- 
BER OF  CUSTOMERS  KNOWN  BY  THIS  IN- 
VENTION DEVELOPER  TO  HAVE  RE- 
CEIVED. BY  VIRTUE  OF  THIS  INVENTION 
DEVELOPERS  PERFORMANCE.  AN 
AMOUNT  OF  MONEY  IN  EXCESS  OF  THE 
AMOUNT  PAID  BY  THE  CUSTOMER  TO 
THIS  INVENTION  DEVELOPER  IS 
.  THE  NAMES  AND  ADDRESS- 
ES OF  SUCH  CUSTOMERS.  IF  ANY,  SHALL 
BE  PROVIDED  TO  ANY  PERSON  RE- 
QUESTING IT. 

"THE  OFFICERS  OF  THIS  INVENTION 
DEVELOPER  HAVE  COLLECTIVELY  OR 
INDIVIDUALLY  BEEN  AFFILLVTED  IN 
THE  LAST  TEN  (10)  YEARS  WITH  THE 
FOLLOWING  INVENTION  DEVELOPMENT 
COMPANIES:  (LIST  THE  NAMES.  AND  AD- 
DRESSES OF  ALL  PREVIOUS  INVENTION 
DEVELOPMENT  COMPANIES  WITH  WHICH 
THE  PRINCIPAL  OFFICERS  HAVE  BEEN 
AFFILIATED  AS  OWNERS.  AGENTS.  OR 
EMPLOYEES).  YOU  ARE  ENCOURAGED  TO 
CHECK  WITH  THE  UNITED  STATES  PAT- 
ENT AND  TRADEMARK  OFFICE.  THE  FED- 
ERAL TRADE  COMMISSION.  YOUR  STATE 
ATTORNEY  GENERALS  OFFICE,  AND 
THE  BETTER  BUSINESS  BUREAU  FOR 
ANY  COMPLAINTS  FILED  AGAINST  ANY 
OF  THESE  COMPANIES. 

'  "YOU  ARE  ENCOURAGED  TO  CONSULT 
WITH  AN  ATTORNEY  OF  YOUR  OWN 
CHOOSING  BEFORE  SIGNING  THIS  CON- 
TRACT. BY  PROCEEDING  WITHOUT  THE 
ADVICE  OF  A  QUALIFIED  ATTORNEY. 
YOU  COULD  LOSE  ANY  RIGHTS  YOU 
MIGHT  HAVE  IN  YOUR  IDEA  OR  INVEN- 
TION.'. 

•"(b)(1)  In  addition  to  the  requirements  of 
subsection  (a),  every  contract  for  invention 
development  services  shall  contain  the  ap- 
propriate matter  under  paragraph  (2)  or  (3). 

■"(2)  For  invention  developers  who  are  en- 
rolled the  contract  shall  contain  the  follow- 
ing: 

"(NAME  OF  INVENTION  DEVELOPER) 
IS  ENROLLED  WITH  THE  COMMISSIONER 
OF  PATENTS  AND  TRADEMARKS  AND 

BEARS  ENROLLMENT  NUMBER  .  THE 

FACT  THAT  AN  INVENTION  DEVELOPER 
IS  ENROLLED  WITH  THE  COMMISSIONER 
OF  PATENTS  AND  TRADEMARKS  AS  RE- 
QUIRED BY  LAW  IS  NOT  AN  ENDORSE- 
MENT OF  THE  INVENTION  DEVELOPER 
NOR  IS  IT  AN  INDICATOR  THAT  THEY 
ARE  AUTHORIZED  BY  THE  COMMIS- 
SIONER TO  REPRESENT  APPLICANTS  OR 
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OTHER  PARTIES  BEFORE  THE  PATENT 
AND  TRADEMARK  OFFICE  IN  PATENT. 
TRADEMARK.  OR  OTHER  MATTERS.". 

••(3)  For  invention  developers  who  are  not 
enrolled  the  contract  shall  contain  the  fol- 
lowing: 

•■■(NAME  OF  INVENTION  DEVELOPER) 
IS  NOT  ENROLLED  WITH  THE  COMMIS- 
SIONER OF  PATENTS  AND  TRADEMARKS 
AS  AN  INVENTION  DEVELOPER.  BY  NOT 
SO  ENROLLING.  (NAME  OF  INVENTION 
DEVELOPER)  HAS  INDICATED  THAT  IT 
WILL  NOT  OFFER  TO  PERFORM  OR  PER- 
FORM FOR  A  CUSTOMER  ANY  ACT  IN- 
VOLVED IN  FILING  FOR  AND  OBTAINING 
PATENT.  TRADEMARK.  OF  DESIGN  PRO- 
TECTION.'. 

•■(c)  The  cover  notice  shall  contain  the 
items  required  under  subsections  (a)  and  (b) 
and  the  name,  primary  office  address,  and 
local  office  address  of  the  invention  devel- 
oper, and  may  contain  no  other  matter. 

"}  54.  Reports  to  customer  required 

■With  respect  to  every  contract  for  inven- 
tion development  services,  the  invention  de- 
veloper shall  deliver  to  the  customer  at  the 
address  specified  in  the  contract,  at  least  at 
quarterly  intervals  throughout  the  term  of 
the  contract,  a  written  report  that  identifies 
the  contract  and  includes — 

"(1)  a  full,  clear,  and  concise  description  of 
the  services  performed  to  the  date  of  the  re- 
port and  of  the  services  yet  to  be  performed 
and  names  of  all  persons  who  shall  perform 
the  services:  and 

•■(2)  the  name  and  address  of  each  person, 
firm,  or  corporation  to  whom  the  subject 
matter  of  the  contract  has  been  disclosed, 
the  reason  for  each  and  every  disclosure,  the 
nature  of  the  disclosure,  and  copies  of  all  re- 
sponses received  as  a  result  of  those  disclo- 
sures. 

"i  55.  Mandatory  contract  terms 

■•(a)  Each  contract  for  invention  develop- 
ment services  shall  include  in  boldface  type 
of  not  less  than  12-point  size — 

■■(!»  the  terms  and  conditions  of  payment 
and  contract  termination  rights  required 
under  section  52; 

'■(2)  a  statement  that  the  customer  may 
avoid  entering  into  the  contract  by  not  mak- 
ing a  payment  to  the  invention  developer; 

■■(3)  a  full,  clear,  and  concise  description  of 
the  specific  acts  or  services  that  the  inven- 
tion developer  undertakes  to  perform  for  the 
customer; 

■•(4)  a  statement  as  to  whether  the  inven- 
tion developer  undertakes  to  construct,  sell, 
or  distribute  one  or  more  prototypes,  mod- 
els, or  devices  embodying  the  invention  of 
the  customer; 

"(5)  the  full  name  and  principal  place  of 
business  of  the  invention  developer  and  the 
name  and  principal  place  of  business  of  any 
parent,  subsidiary,  agent,  independent  con- 
tractor, and  any  affiliated  company  or  per- 
son that  may  perform  any  of  the  services  or 
acts  that  the  invention  developer  undertakes 
to  perform  for  the  customer: 

••(6)  if  any  oral  or  written  representation  of 
estimated  or  projected  customer  earnings  Is 
given  by  the  invention  developer  (or  any 
agent,  employee,  officer,  director,  partner, 
or  independent  contractor  of  such  invention 
developer)  a  statement  of  that  estimation  or 
projection  and  a  description  of  the  data  upon 
which  such  representation  is  based; 

'■(7)(A)  the  name  and  address  of  the  custo- 
dian of  all  records  and  correspondence  relat- 


ing to  the  contracted  for  invention  develop- 
ment services,  and  a  statement  that  the  in- 
vention developer  is  required  to  maintain  all 
records  and  correspondence  relating  to  per- 
formance of  the  invention  development  serv- 
ices for  that  customer  for  a  period  of  not  less 
than  2  years  after  expiration  of  the  term  of 
the  contract  for  Invention  development  serv- 
ices; and 

■■(B)  a  statement  that  before  destruction  or 
disposal  of  the  records  and  correspondence, 
the  invention  developer  is  required  to  notify 
the  customer  and  make  such  records  and  cor- 
respondence available  to  the  customer  at  a 
reasonable  cost;  and 

■■(8)  a  statement  setting  forth  a  time 
schedule  for  performance  of  the  invention 
development  services,  including  an  esti- 
mated date  by  which  performance  of  the  in- 
vention development  services  is  expected  to 
be  completed. 

"(b)  To  the  extent  that  the  description  of 
the  specific  acts  or  services  affords  discre- 
tion to  the  invention  developer  as  to  what 
specific  acts  or  services  shall  be  performed, 
the  invention  developer  shall  be  deemed  a  fi- 
duciary. 

■■(c)  Records  and  correspondence  described 
under  subsection  (a)(7)  shall  be  made  avail- 
able to  the  customer  or  the  representative  of 
the  customer  for  review  and  copying  at  the 
customer's  reasonable  expense  on  the  inven- 
tion developer's  premises  during  normal 
business  hours  upon  7  days  written  notice. 

"$  56,  Remedies 

■■(a)(1)  Any  contract  for  invention  develop- 
ment services  that  does  not  comply  with  the 
applicable  provisions  of  this  chapter  shall  be 
voidable  at  the  option  of  the  customer. 

■'(2)  Any  contract  for  invention  develop- 
ment services  entered  into  in  reliance  upon 
any  false,  fraudulent,  or  misleading  informa- 
tion, representation,  notice,  or  advertise- 
ment of  the  invention  developer  (or  any 
agent,  employee,  officer,  director,  partner  or 
independent  contractor  of  such  invention  de- 
veloper) shall  be  voidable  at  the  option  of 
the  customer. 

■■(3)  Any  waiver  by  the  customer  of  any 
provision  of  this  chapter  shall  be  deemed 
contrary  to  public  policy  and  shall  be  void 
and  unenforceable. 

■■(4)  Any  contract  for  Invention  develop- 
ment services  made  by  an  unenrolled  inven- 
tion developer,  as  provided  under  section  57, 
shall  be  voidable  at  the  option  of  the  cus- 
tomer. 

■■(b)(1)  Any  customer  who  is  injured  by  a 
violation  of  this  chapter  by  an  invention  de- 
veloper or  by  any  false  or  fraudulent  state- 
ment, representation,  or  omission  of  mate- 
rial fact  by  an  invention  developer  (or  any 
agent,  employee,  director,  officer,  partner  or 
independent  contractor  of  such  invention  de- 
veloper) or  by  failure  of  an  invention  devel- 
oper to  make  all  the  disclosures  required 
under  this  chapter,  may  recover  in  a  civil  ac- 
tion against  the  invention  developer  (or  the 
officers,  directors,  or  partners  of  such  inven- 
tion developer)  in  addition  to  reasonable 
costs  and  attorneys'  fees,  the  greater  of— 

"(A)  $5,000;  or 

'■(B)  the  amount  of  actual  damaires  sus- 
tained by  the  customer. 

"(2)  Notwithstanding  paragraph  (1),  the 
court  may  increase  damages  up  to  3  times 
the  amount  awarded. 

■■(c)  For  the  purpose  of  this  section,  sub- 
stantial violation  of  any  provision  of  this 
chapter  by  an  invention  developer  or  execu- 


tion by  the  customer  of  a  contract  for  inven- 
tion development  services  in  reliance  on  any 
false  or  fraudulent  statements,  representa- 
tions, or  material  omissions  shall  establish  a 
rebuttable  presumption  of  injury. 

"§  57.  Enrollment  of  invention  developers 

■•(a)  The  Commissioner  of  Patents  and 
Trademarks  shall  require  invention  devel- 
opers that  offer  to  perform  or  perform  for  a 
customer  any  act  involved  in  filing  for  and 
obtaining  utility,  design,  or  plant  patent  or 
trademark  protection  to  enroll  annually 
with  the  Patent  and  Trademark  Office.  In- 
vention developers  that  offer  to  perform  or 
perform  such  acts  through  an  agent,  em- 
ployee, officer,  partner,  or  independent  con- 
tractor shall  also  enroll. 

•'(b)  The  enrollment  required  under  sub- 
section (a)  shall  include  disclosure  of — 

■■(1)(A)  the  names  and  addresses  of  all  prin- 
cipal officers  of  the  invention  developer;  and 

"(B)  the  names  and  principal  place  of  busi- 
ness of  all  invention  developers  with  which 
the  principal  officers  have  been  affiliated 
during  the  10-year  period  before  the  date  of 
enrollment;  and 

"(2)  require  disclosure  of  any  administra- 
tive, civil,  or  criminal  action  taken  against 
the  invention  developer  (or  any  officer,  di- 
rector, or  partner  of  such  invention  devel- 
oper) by  any  agent  of  Federal.  State,  or  local 
government. 

"(c)  Subject  to  the  approval  of  the  Sec- 
retary of  Commerce,  the  Commissioner  may 
prescribe  regulations  that — 

■■(1)  govern  the  conduct  of  Invention  devel- 
opers and  may  require  an  invention  devel- 
oper, before  enrollment,  to  demonstrate  good 
reputation  and  necessary  qualifications  to 
render  to  customers  or  other  persons  valu- 
able service,  advice,  and  assistance  in  the  in- 
vention development  process; 

■■(2)  provide  which  agents,  employees,  offi- 
cers, partners,  independent  contractors  or 
other  individuals  of  an  invention  developer 
are  required  to  enroll  under  subsection  (a); 
and 

"(3)  provide 

■■(A)  what  information  and  records  held  or 
retained  by  the  invention  developer  shall  be 
required  to  be  made  available  to  the  Com- 
missioner; and 

■■(B)  the  conditions  under  which  such  infor- 
mation and  records  shall  be  made  available. 

"i  58.  Records  of  complaints 

•■(a)  The  Commissioner  shall  make  all 
complaints  received  by  the  Patent  and 
Trademark  Office  involving  invention  devel- 
opers publicly  available. 

•■(b)  The  Commissioner  may  request  com- 
plaints relating  to  invention  development 
services  from  any  Federal  or  State  agency 
and  Include  such  complaints  in  the  records 
maintained  under  subsection  (a). 

"§  59.  Enrollment  fee 

•■The  Commissioner  may  establish  reason- 
able fees  to  cover  all  costs  and  expenses  to 
carry  out  the  provisions  of  this  chapter. 

"$60.   Suspension   or   exclusion   from   enroll- 
ment 

■■(a)  The  Commissioner  may.  after  notice 
and  opportunity  for  a  hearing,  suspend  or  ex- 
clude, either  generally  or  in  any  particular 
case,  from  enrollment  as  an  invention  devel- 
oper, any  person,  firm,  partnership,  or  cor- 
poration— 

"(1)  demonstrated  to  be — 


■■(A)  incompetent; 

"(B)  disreputable; 

•■(C)  liable  for  gross  m.isconduct;  or 

"(D)  not  In  compliance  with  the  regula- 
tions established  under  this  chapter;  or 

"(2)  who  shall  in  any  manner  deceive,  mis- 
lead, defraud,  or  threaten  any  customer. 

"(b)  The  reasons  for  any  such  suspension  or 
exclusion  shall  be  duly  recorded. 

■•(c)  The  United  States  District  Court  for 
the  District  of  Columbia  under  such  condi- 
tions and  upon  such  proceedings  as  by  rule 
determined  by  such  court,  may  review  the 
action  of  the  Commissioner  upon  the  peti- 
tion of  the  invention  developer  so  suspended 
or  excluded. 

"§61.  Unenrolled  representation  as  invention 
developer 

•Whoever,  not  being  enrolled  as  an  inven- 
tion developer  with  the  Patent  and  Trade- 
mark Office,  holds  himself  out  or  permits 
himself  to  be  held  out  as  so  enrolled,  or  as 
being  qualified  to  provide  invention  develop- 
ment services,  or  provides  invention  develop- 
ment services  shall  be  guilty  of  a  mis- 
demeanor and  fined  not  more  than  $10,000  for 
each  offense. 

"§62.  Rule  of  construction 

•■Except  as  expressly  provided  in  this  chap- 
ter, no  provision  of  this  chapter  shall  be  con- 
strued to  affect  any  obligation,  right,  or 
remedy  provided  under  any  other  Federal  or 
State  law.". 

SEC.  3.  TECHNICAL  AND  CONFORMING  AMEND- 
MENT. 

The  table  of  chapters  for  part  I  of  title  35, 
United  States  Code,  is  amended  by  adding 
after  the  item  relating  to  chapter  4  the  fol- 
lowing: 

"5.  Invention  development  services  ....        51". 
SEC.  4.  EFFECTIVE  DATE. 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  this  Act  and  the  amendments 
made  by  this  Act  shall  take  effect  60  days 
after  the  date  of  the  enactment  of  this  Act. 

(b)  Certain  Requirements.— The  provi- 
sions of  sections  53(b),  56(a)(4),  57.  59.  60.  and 
61  of  title  35.  United  States  Code  (as  added  by 
section  2  of  this  Act)  shall  take  effect  1  year 
after  the  date  of  the  enactment  of  this  Act.* 


By  Mr.  CHAFEE  (for  himself,  and 
Mr.  Baucus): 

S.  910.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  an 
election  to  exclude  from  the  gross  es- 
tate of  a  decedent  the  value  of  certain 
land  subject  to  a  qualified  conservation 
easement,  and  to  make  technical 
changes  to  alternative  valuation  rules; 
to  the  Committee  on  Finance. 

THE  AMERICAN  FARM  AND  RANCH  PROTECTION 
ACT  OF  1995 

Mr.  CHAFEE.  Mr.  President,  a  seri- 
ous environmental  problem  facing  the 
country  today  is  the  loss  of  open  space 
to  development.  All  across  the  country, 
farms,  ranches,  forests,  and  wetlands 
are  forced  to  give  way  to  the  pressures 
for  new  office  buildings,  shopping 
malls,  and  housing  developments. 

America  is  losing  over  4  square  miles 
of  land  to  development  every  day.  In 
Rhode  Island,  over  11,000  acres  of  farm- 


land have  been  lost  to  development 
since  1974.  In  many  instances,  this  is 
simply  the  natural  outgrowth  of  urban- 
ization of  our  society.  Other  times  it  is 
the  direct  result  of  improper  planning 
at  the  State  and  local  levels. 

But  frequently,  the  pressure  comes 
from  the  need  to  raise  funds  to  pay  es- 
tate taxes.  For  those  families  where 
undeveloped  land  represents  a  signifi- 
cant portion  of  the  estate's  total  value, 
the  need  to  pay  the  tax  creates  power- 
ful pressure  to  develop  or  sell  off  part 
or  all  of  the  land  or  to  liquidate  the 
timber  resources  of  the  land.  Because 
land  is  appraised  by  the  Internal  Reve- 
nue Service  according  to  its  highest 
and  best  use,  and  such  use  is  often  its 
development  value,  the  effect  of  the 
tax  is  to  make  retention  of  undevel- 
oped land  difficult. 

In  addition,  our  current  estate  tax 
policy  results  in  complicated  valuation 
disputes  between  the  donor's  estate 
and  the  Internal  Revenue  Service.  In 
many  cases,  the  additional  costs  in- 
curred as  a  result  of  these  disagree- 
ments may  cause  a  potential  donor  of  a 
conservation  easement  to  decide  not  to 
make  the  contribution. 

These  open  spaces  improve  the  qual- 
ity of  life  for  Americans  throughout 
the  great  Nation  and  provide  impor- 
tant habitat  for  fish  and  wildlife.  The 
question  is  how  do  we  conserve  our 
most  valuable  resource  during  this 
time  of  significant  budget  constraints. 

Mr.  President,  I  think  we  need  to  re- 
structure the  Nation's  estate  tax  laws 
to  remove  the  disincentive  for  private 
property  owners  to  conserve  environ- 
mentally significant  land.  The  Amer- 
ican Farm  and  Ranch  Protection  Act, 
with  I  am  introducing  today  along  with 
Senator  Baucus,  will  help  to  achieve 
this  goal  by  providing  an  exemption 
from  the  estate  tax  for  the  value  of 
land  that  is  subject  to  a  qualified,  per- 
manent conservation  easement. 

This  bill  is  similar  to  legislation  that 
we  introduced  last  year.  The  principles 
involved  in  this  bill  have  been  endorsed 
by  the  Piedmont  Envionmental  Coun- 
cil, the  National  Audubon  Society,  the 
American  Farm  Bureau,  the  Land 
Trust  Alliance,  and  the  National  Trust 
for  Historic  Preservation. 

The  bill  excludes  land  subject  to  a 
conservation  easement  from  the  estate 
and  gift  taxes.  Development  rights  re- 
tained by  the  family— most  frequently 
the  ability  to  use  the  property  for  a 
commercial  purpose— remain  subject  to 
the  estate  tax. 

In  order  to  target  the  incentives 
under  this  bill  to  those  areas  that  are 
truly  at  risk  for  development,  the  bill 
is  limited  to  land  that  falls  within  a  50- 
mile  radius  of  a  metropolitan  area,  a 
national  park  or  a  national  wilderness 
area. 

Conservation  easements,  which  are 
entirely  voluntary,  are  agreements  ne- 


gotiated by  landowners  In  which  a  re- 
striction upon  the  future  use  of  land  is 
imposed  in  order  to  conserve  those  as- 
pects of  the  land  that  are  publicly  sig- 
nificant. To  qualify  for  the  estate  tax 
exemption  under  this  bill,  such  ease- 
ments must  be  perpetual  and  must  be 
made  to  preserve  open  space,  to  protect 
the  natural  habitat  of  fish,  wildlife  or 
plants,  to  meet  a  governmental  con- 
servation policy,  or  to  preserve  an  his- 
torical important  land  area. 

I  urge  my  colleagues  to  join  me  in 
this  effort  to  save  environmentally 
sensitive  open  spaces. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  and  a  brief 
explanation  of  the  legislation  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  910 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "American 
Farm  and  Ranch  Protection  Act  of  1995^'. 

SEC.  2.  TREATMENT  OF  LAND  SimjECT  TO  A 
QUALIFIED  CONSERVA-nON  EASE- 
MENT. 

(a)  Estate  Tax  With  Respect  to  Land 
Sl'bject  to  a  Qualified  Conservation  Ease- 
ment.—Section  2031  of  the  Internal  Revenue 
Code  of  1986  (relating  to  the  definition  of 
gross  estate)  is  amended  by  redesignating 
subsection  (c)  as  subsection  (d)  and  by  in- 
serting after  subsection  (b)  the  following  new 
subsection: 

■•(c)  Estate  Tax  With  Respect  to  Land 
Subject  to  a  Qualified  Conservation  Ease- 
ment.— 

•■(1)  In  general.— If  the  executor  makes 
the  election  described  in  paragraph  (4),  then, 
except  as  otherwise  provided  in  this  sub- 
section, there  shall  be  excluded  from  the 
gross  estate  the  value  of  land  subject  to  a 
qualified  conservation  easement. 

"(2)  Treatment  of  certain  indebted- 
ness.— 

■•(A)  In  general.— The  exclusion  provided 
in  paragraph  (1)  shall  not  apply  to  the  extent 
that  the  land  is  debt-financed  property. 

■■(B)  Definitions.— For  purposes  of  this 
paragraph- 
ed) Debt-financed  property.— The  term 
"debt-financed  property'  means  any  property 
with  respect  to  which  there  is  an  acquisition 
indebtedness  (as  defined  in  clause  (ii))  on  the 
date  of  the  decedent's  death. 

"(ii)  AcQuismoN  lvdebtedness.— The  term 
•acquisition  indebtedness'  means,  with  re- 
spect to  debt-financed  property,  the  unpaid 
amount  of— 

'■(I)  the  indebtedness  incurred  by  the  donor 
in  acquiring  such  property, 

■'(U)  the  indebtedness  incurred  before  the 
acquisition  of  such  property  if  such  indebted- 
ness would  not  have  been  incurred  but  for 
such  acquisition, 

"(III)  the  indebtedness  incurred  after  the 
acquisition  of  such  property  if  such  indebted- 
ness would  not  have  been  incurred  but  for 
such  acquisition  and  the  incurrence  of  such 
indebtedness  was  reasonably  foreseeable  at 
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the  time  of  such  acquisition,  except  that  in- 
debtedness incurred  after  the  acquisition  of 
such  property  is  not  acquisition  indebtedness 
if  incurred  to  carry  on  activities  directly  re- 
lated to  farnning-.  ranching,  forestry,  horti- 
culture, or  viticulture,  and 

••(IV)  the  extension,  renewal,  or  refinanc- 
ing of  an  acquisition  indebtedness. 

"(3)  Tre.'^tment  of  retained  development 

RIGHT.— 

••(A)  In  general.— Paragraph  (1)  shall  not 
apply  to  the  value  of  any  development  right 
retained  by  the  donor  in  the  conveyance  of  a 
qualified  conservation  easement. 

••(B)    TER.'VI [NATION    OF    RETAINED    DEVELOP- 

.ME.NT  RIGHT.- If  every  person  in  being  who 
has  an  interest  (whether  or  not  in  posses- 
sion) in  such  land  shall  execute  an  agree- 
ment to  extinguish  permanently  some  or  all 
of  any  development  rights  (as  defined  in  sub- 
paragraph (D))  retained  by  the  donor  on  or 
before  the  date  for  filing  the  return  of  the 
tax  imposed  by  section  2001.  then  any  tax  im- 
posed by  section  2001  shall  be  reduced  accord- 
ingly. Such  agreement  shall  be  filed  with  the 
return  of  the  tax  imposed  by  section  2001. 
The  agreement  shall  be  in  such  form  as  the 
Secretary  shall  prescribe. 

••(C)  ADDITIONAL  TAX.— Failure  to  imple- 
ment the  agreement  described  in  subpara- 
graph (B)  within  2  years  of  the  decedent's 
death  shall  result  in  the  Imposition  of  an  ad- 
ditional tax  in  the  amount  of  the  tax  which 
would  have  been  due  on  the  retained  develop- 
ment rights  subject  to  such  agreement.  Such 
additional  tax  shall  be  due  and  payable  on 
the  last  day  of  the  6th  month  following  the 
end  of  the  2-year  period. 

■•(D)     DEVELOPME.VT     RIGHT     DEFINED.— For 

purposes  of  this  paragraph,  the  term  •devel- 
opment right'  means  the  right  to  establish 
or  use  any  structure  and  the  land  imme- 
diately surrounding  it  for  sale  (other  than 
the  sale  of  the  structure  as  part  of  a  sale  of 
the  entire  tract  of  land  subject  to  the  quali- 
fied conservation  easement),  or  other  com- 
mercial purpose  which  is  not  subordinate  to 
and  directly  supportive  of  the  activity  of 
farming,  forestry,  ranching,  horticulture,  or 
viticulture  conducted  on  land  subject  to  the 
qualified  conservation  easement  in  which 
such  right  is  retained. 

••(4)  ELEcrrioN.— The  election  under  this 
subsection  shall  be  made  on  the  return  of  the 
tax  imposed  by  section  2001.  Such  an  elec- 
tion, once  made,  shall  be  irrevocable. 

••(5)  Calculation  of  estate  tax  due.— An 
executor  making  the  election  described  in 
paragraph  (4)  shall,  for  purposes  of  calculat- 
ing the  amount  of  tax  imposed  by  section 
2001,  include  the  value  of  any  development 
right  (as  defined  in  paragraph  (3))  retained 
by  the  donor  in  the  conveyance  of  such 
qualified  conservation  easement.  The  com- 
putation of  tax  on  any  retained  development 
right  prescribed  in  this  paragraph  shall  be 
done  in  such  manner  and  on  such  forms  as 
the  Secretary  shall  prescribe. 

••(6)  DEFtNlTlONS.— For  purposes  of  this  sub- 
section— 

••(A)  Land  subject  to  a  (qualified  con- 
servation EASE.MENT.— The  term  'land  sub- 
ject to  a  qualified  conservation  easement" 
means  land— 

••(i)  which  is  located  in  or  within  50  miles 
of  an  area  which,  on  the  date  of  the  dece- 
dent's death,  is — 

••(I)  a  metropolitan  area  (as  defined  by  the 
Office  of  Management  and  Budget),  or 

•■(EI)  a  national  park  or  wilderness  area 
designated  as  part  of  the  National  Wilder- 


ness Preservation  System  (unless  it  is  deter- 
mined by  the  Secretary  that  land  in  or  with- 
in 50  miles  of  such  a  park  or  wilderness  area 
is  not  under  significant  development  pres- 
sure). 

••(ii)  which  was  owned  by  the  decedent  or  a 
member  of  the  decedent's  family  at  all  times 
during  the  3-year  period  ending  on  the  date 
of  the  decedent's  death,  and 

"(lii)  with  respect  to  which  a  qualified  con- 
servation easement  is  or  has  been  made  by 
the  decedent  or  a  member  of  the  decedent's 
family. 

••(B)  Qualified  conservation  easement.— 
The  term  •qualified  conservation  easement' 
means  a  qualified  conservation  contribution 
(as  defined  in  section  170(h)(1))  of  a  qualified 
real  property  interest  (as  defined  in  section 
170(h)(2KC)).  except  that  clause  (iv)  of  sec- 
tion 170(h)(4)(A)  shall  not  apply,  and  the  re- 
striction on  the  use  of  such  interest  de- 
scribed in  section  170(h)(2)(C)  shall  Include  a 
prohibition  on  commercial  recreational  Ac- 
tivity. 

••(C)  Me.mber  of  family.— The  term  'mem- 
ber of  the  decedent's  family'  means  any 
member  of  the  family  (as  defined  in  section 
2032A(e)(2))  of  the  decedent. 

"(7)  APPLICATION  OF  THIS  SECTION  TO  INTER- 
ESTS   IN    PARTNERSHIPS,    CORPORATIONS,    AND 

TRUSTS.— The  Secretary  shall  prescribe  regu- 
lations applying  this  section  to  an  interest 
in  a  partnership,  corporation,  or  trust  which, 
with  respect  to  the  decedent,  is  an  interest 
in  a  closely  held  business  (within  the  mean- 
ing of  paragraph  (1)  of  section  6166(b))." 

(b)  Carryover  Basis.— Section  1014(a)  of 
such  Code  (relating  to  basis  of  property  ac- 
quired from  a  decedent)  is  amended  by  strik- 
ing the  period  at  the  end  of  paragraph  (3)  and 
inserting  ",  or"  and  by  adding  after  para- 
graph (3)  the  following  new  paragraph: 

"(4)  to  the  extent  of  the  applicability  of 
the  exclusion  described  in  section  2031(c),  the 
basis  in  the  hands  of  the  decedent." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  estates  of 
decedents  dying  after  December  31.  1995. 

SEC.  3.  GIFT  TAX  ON  LAND  SUBJECT  TO  A  QUALI- 
FIED CONSERVATION  EASEMENT. 

(a)  Gift  Tax  With  Respect  to  Land  Sub- 
ject to  a  Qualified  Conservation  Ease- 
.MENT.— Section  2503  of  the  Internal  Revenue 
Code  of  1986  (relating  to  taxable  gifts)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

••(h)  Gift  Tax  With  Respectt  to  Land  Sub- 
ject to  a  Qualified  Conservation  Ease- 
ment.—The  transfer  by  gift  of  land  subject 
to  a  qualified  conservation  easement  shall 
not  be  treated  as  a  transfer  of  property  by 
gift  for  purposes  of  this  chapter.  For  pur- 
poses of  this  subsection,  the  term  •land  sub- 
ject to  a  qualified  conservation  easement' 
has  the  meaning  given  to  such  term  by  sec- 
tion 2031(c),  except  that  references  to  the  de- 
cedent shall  be  treated  as  references  to  the 
donor  and  references  to  the  date  of  the  dece- 
dent's death  shall  be  treated  as  references  to 
the  date  of  the  transfer  by  the  donor." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  gifts 
made  after  December  31,  1995. 

SEC.   4.   QUAUFIED   CONSERVA'nON   CONTRIBU- 
TION IS  NOT  A  DISPOSI'nON. 

(a)  Qualified  Conservation  Contribution 
Is  Not  a  Disposition.— Subsection  (c)  of  sec- 
tion 2032A  of  the  Internal  Revenue  Code  of 
1986  (relating  to  alternative  valuation  meth- 
od) is  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraphs: 


••(8)  Qualified  conservation  contribution 
is  not  a  disposition.— a  qualified  conserva- 
tion contribution  (as  defined  in  section 
170(h))  by  gift  or  otherwise  shall  not  be 
deemed  a  dispwsition  under  subsection 
(c)(1)(A). 

"(9)  Exception  for  real  property  is  land 
subject  to  a  qu.\lified  conservation  ease- 
ment.—If  qualified  real  property  is  land  sub- 
ject to  a  qualified  conservation  easement  (as 
defined  in  section  2031(c)),  the  preceding 
paragraphs  of  this  subsection  shall  not 
apply." 

(b)  Land  Subject  to  a  Qualified  Con- 
servation Easement  Is  Not  Disqualified.— 
Subsection  (b)  of  section  2032A  of  such  Code 
(relating  to  alternative  valuation  method)  is 
amended  by  adding  at  the  end  the  following 
subparagraph: 

"(E)  If  property  is  otherwise  qualified  real 
property,  the  fact  that  it  is  land  subject  to  a 
qualified  conservation  easement  (as  defined 
in  section  2031(c))  shall  not  disqualify  it 
under  this  section." 

(c>  Effective  Date— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  contributions  made,  and  easements  grant- 
ed, after  December  31,  1995. 

SEC.  5.  qualified  CONSERVATION  CONTRIBU- 
TION WHERE  surface  AND  MIN- 
ERAL RIGHTS  ARE  SEPARATED. 

(a)  In  General.— Section  l70(h)(5)(B)(ii)  of 
the  Internal  Revenue  Code  of  1986  (relating 
to  special  rule)  is  amended  to  read  as  fol- 
lows: 

"(ii)  Special  rule.— With  respect  to  any 
contribution  of  property  in  which  the  owner- 
ship of  the  surface  estate  and  mineral  inter- 
ests has  been  and  remains  separated,  sub- 
paragraph (A)  shall  be  treated  as  met  if  the 
probability  of  surface  mining  occurring  on 
such  property  is  so  remote  as  to  be  neg- 
ligible." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  with  respect 
to  contributions  made  after  December  31, 
1992,  in  taxable  years  ending  after  such  date. 

The  American  Farm  and  Ranch  Protecttion 
ACT  OF  1995 

The  American  Farm  and  Ranch  Pro- 
tection Act  protects  family  lands  and 
encourages  the  voluntary  conservation 
of  farmland,  ranches,  forest  land,  wet- 
lands, wildlife  habitat,  open  space  and 
other  environmentally  sensitive  prop- 
erty. It  enables  farmers  and  ranchers 
to  continue  to  own  and  work  their  land 
by  eliminating  the  estate  and  gift  tax 
burden  that  threatens  the  current  gen- 
eration of  owners.  The  bill  does  this  in 
the  following  ways: 

By  excluding  from  estate  and  gift 
taxes  the  value  of  land  on  which  a 
qualified  conservation  easement  has 
been  granted  if  the  land  is  located  in  or 
within  a  50-mile  radius  of  a  metropoli- 
tan area,  a  National  Park,  or  a  wilder- 
ness area  that  is  part  of  the  National 
Wilderness  Area  System;  and, 

By  clarifying  that  land  subject  to  a 
qualified  conservation  easement  can 
also  qualify  for  special  use  valuation 
under  Code  section  2032A. 

The  bill  also  contains  a  number  of 
safeguards  to  ensure  that  the  benefits 
of  the  exclusion  are  not  abused.  These 
safeguards  include  the  following: 


The  easement  must  be  perpetual  and 
meet  the  requirements  of  Code  Section 
170(h),  governing  deductions  for  chari- 
table contributions  of  easements; 

Easements  retaining  the  right  to  de- 
velop the  property  for  commercial  rec- 
reational use  would  not  be  eligible, 
while  other  retained  development 
rights  would  be  taxed; 

Land  excluded  from  the  estate  tax 
would  receive  a  carryover,  rather  than 
stepped-up,  basis  for  purposes  of  cal- 
culating gain  on  a  subsequent  sale; 

The  land  must  have  been  owned  by 
the  decedent  or  a  member  of  the  dece- 
dent's family  for  at  least  3  years  imme- 
diately prior  to  the  decedent's  death; 
and. 

The  easement  must  have  been  do- 
nated by  the  decedent  or  a  member  of 
the  decedent's  family. 

The  bill  would  be  effective  for  dece- 
dents dying  after  December  31,  1995. 


By  Mr.  ROBB: 

S.  911.  A  bill  to  authorize  the  Sec- 
retary to  issue  a  certificate  of  docu- 
mentation with  appropriate  endorse- 
ment for  employment  in  the  coastwise 
trade  of  the  United  States  for  the  ves- 
sel Sea  Mistress;  to  the  Committee  on 
Commerce,  Science,  and  Transpor- 
tation. 

certification  OF  documentation 
legislation 

•  Mr.  ROBB.  Mr.  President,  I  am  intro- 
ducing a  bill  today  to  authorize  the 
Coast  Guard  to  issue  the  appropriate 
endorsement  for  the  vessel  Sea  Mis- 
tress—U.S.  official  number  696806— to 
engage  in  the  coastwise  trade.  This  leg- 
islation is  necessary  to  resolve  a  lapse 
in  the  Sea  Mistress's  chain  of  title. 

The  Sea  Mistress  was  built  in  the 
United  States  in  Louisville,  KY,  by 
Aluminum  Cruisers.  Inc.  It  is  a  41-foot, 
high-speed  houseboat,  which  is  cur- 
rently being  refurbished  in  the  United 
States  for  the  excursion  tourboat 
trade.  In  1984,  the  Internal  Revenue 
Service,  seized  the  vessel  to  secure  an 
unpaid  tax  debt  incurred  by  the  origi- 
nal owner  of  the  vessel.  This  seizure 
has  left  a  gap  in  the  chain  of  title  of 
the  vessel.  The  Coast  Guard  has  in- 
formed the  owner  of  Occoquan  Tours 
that  if  the  gap  is  left  unresolved,  a 
coastwise  endorsement  cannot  be  is- 
sued for  the  vessel,  even  though  the 
owner  is  a  U.S.  citizen  and  the  vessel 
was  built  in  the  United  States  and  is 
being  refurbished  locally. 

The  Congress  passes  a  number  of 
these  technical  bills  every  year.  The 
Sea  Mistress  was  part  of  a  package  of 
similar  legislative  waivers  which 
passed  the  House  of  Representatives 
October  of  last  year,  but  failed  to  be 
enacted  prior  to  the  end  of  the  session. 
I'm  introducing  the  bill  today  so  that 
the  Senate  Commerce  Committee  may 
act  upon  it  with  the  upcoming  coast- 
wise bill  this  session.* 


revenue  bond  financing,  and  for  other 
purposes;  to  the  Committee  on  Fi- 
nance. 

mortgage  revenue  bond  financing 
legislation 

•  Mr.  KOHL.  Mr.  President,  I  introduce 
a  modified  version  of  legislation  I  in- 
troduced in  February,  S.  417,  which  will 
help  Wisconsin  and  several  other 
States,  including  Oregon,  Texas,  Alas- 
ka, and  California,  extend  one  of  our 
most  successful  veterans  programs  to 
Persian  Gulf  war  participants  and  oth- 
ers. This  legislation  will  amend  the  eli- 
gibility requirements  for  mortgage  rev- 
enue bond  financing  for  State  veterans 
housing  programs. 

Wisconsin  uses  this  tax-exempt  bond 
authority  to  assist  veterans  in  pur- 
chasing their  first  home.  Under  rules 
adopted  by  Congress  in  1984,  this  pro- 
gram excluded  from  eligibility  veter- 
ans who  served  after  1977.  This  bill 
would  remove  that  restriction. 

Wisconsin  and  the  other  eligible 
States  simply  want  to  maintain  a  prin- 
ciple that  we  in  the  Senate  have  also 
strived  to  uphold— that  veterans  of  the 
Persian  Gulf  war  should  not  be  treated 
less  generously  than  those  of  past 
wars.  This  bill  will  make  that  pos- 
sible.* 


By  Mr.  KOHL: 

S.  912.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  with  respect  to 
the  eligibility  of  veterans  for  mortgage 


By  Mr.  HATCH  (for  himself.  Mr. 
INOUYE.   Mr.   McCain,   and  Mr. 

BENNETT): 

S.  913.  A  bill  to  amend  section  17  of 
the  Act  of  August  27,  1954  (25  U.S.C. 
677p),  relating  to  the  distribution  and 
taxation  of  assets  and  earnings,  to 
clarify  that  distributions  of  rents  and 
royalties  derived  from  assets  held  in 
continued  trust  by  the  Government, 
and  paid  to  the  mixed-blood  members 
of  the  Ute  Indian  tribe,  their  Ute  In- 
dian heirs,  or  Ute  Indian  legatees,  are 
not  subject  to  Federal  or  State  tax- 
ation at  the  time  of  distribution,  and 
for  other  purposes;  to  the  Committee 
on  Finance. 

the  mixed  blood  ute  INDIAN  TAX  STATUS  ACT 

Mr.  HATCH.  Mr.  President.  I  am 
joined  today  by  my  colleagues.  Sen- 
ators INOUYE,  McCain,  and  Bennett,  to 
introduce  a  bill  of  great  importance  to 
the  mixed-blood  Utes.  a  native  popu- 
lation of  my  home  State  of  Utah. 

This  limited  legislation  will  restore 
the  tax  status  of  the  mixed  blood  Ute 
Indians  with  regard  to  proceeds  re- 
ceived from  a  trust  created  by  the  Fed- 
eral Government  as  agreed  in  a  settle- 
ment between  the  Federal  Government 
and  the  Ute  Tribe  in  1954. 

Until  recently,  the  Federal  Govern- 
ment has  respected  the  intent  of  Con- 
gress to  exempt  this  income  from  Fed- 
eral and  State  taxation.  However,  in  a 
recent  tenth  circuit  decision  the  court 
construed  the  intent  of  Congress  as  al- 
lowing the  tax  exemption  on  the  settle- 
ment proceeds  to  lapse.  This  bill  is  nec- 
essary to  clarify  the  legislative  intent 
of  Congress  and  reinstate  the  exemp- 
tion. 

In  my  view,  it  was  the  intent  of  Con- 
gress in  the  1954  settlement  to  exempt 
from  Federal  and  State  taxation  the 
income  derived  from  the  assets  held  in 
continued  trust  by  the  Federal  Govern- 


ment for,  and  paid  to.  the  mixed  blood 
Ute  Indians.  This  has  been  the  law  for 
nearly  four  decades  and  should  remain 
the  law. 

Historically,  with  regard  to  all  set- 
tlements between  the  Federal  Govern- 
ment and  numerous  Indian  nations,  the 
proceeds  from  settlements  have  been 
exempt  from  Federal  and  State  tax- 
ation. The  mixed  blood  Ute  Indians 
have  been  singled  out  and  treated  dif- 
ferently since  the  tenth  circuit's  deci- 
sion. This  bill  clarifies  the  1954  settle- 
ment and  simply  restores  the  tax  sta- 
tus of  the  mixed  blood  Utes. 

I  believe  all  of  my  Senate  colleagues 
will  recognize  this  legislation  as  both 
fair  and  necessary.  I  am  pleased  to 
have  the  support  of  the  chairman  and 
ranking  member  of  the  Senate  Indian 
Affairs  Committee  as  well  as  my  Utah 
colleague,  Senator  Bennett.  I  urge  all 
Senators  to  help  us  clarify  this  exemp- 
tion. 


ADDITIONAL  COSPONSORS 

S.  456 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  456,  a  bill  to  improve  and 
strengthen  the  child  support  collection 
system,  and  for  other  purposes. 

S.  644 

At  the  request  of  Mr.  Campbell,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
644,  a  bill  to  amend  title  38,  United 
States  Code,  to  reauthorize  the  estab- 
lishment of  research  corporations  in 
the  Veterans  Health  Administration, 
and  for  other  purposes. 

S.  770 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  from  Georgia  [Mr. 
Coverdell]  was  added  as  a  cosponsor 
Of  S.  770,  a  bill  to  provide  for  the  relo- 
cation of  the  United  States  Embassy  in 
Israel  to  Jerusalem,  and  for  other  pur- 
poses. 

S.  798 

At  the  request  of  Mr.  Conrad,  the 
name  of  the  Senator  from  Massachu- 
setts iMr.  Kennedy]  was  added  as  a  co- 
sponsor  of  S.  798.  a  bill  to  amend  title 
XVI  of  the  Social  Security  Act  to  im- 
prove the  provision  of  supplemental  se- 
curity income  benefits,  and  for  the  pur- 
poses. 

senate  JOINT  RESOLUTION  34 

At  the  request  of  Mr.  Smith,  the 
name  of  the  Senator  from  Maine  [Ms. 
Snowe]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  34.  a  joint  res- 
olution prohibiting  funds  for  diplo- 
matic relations  and  most-favored-na- 
tion trading  status  with  the  Socialist 
Republic  of  Vietnam  unless  the  Presi- 
dent certifies  to  Congress  that  Viet- 
namese officials  are  being  fully  cooper- 
ative and  forthcoming  with  efforts  to 
account  for  the  2.205  Americans  still 
missing  and  otherwise  unaccounted  for 
from  the  Vietnam  war,  as  determined 
on  the  basis  of  all  information  avail- 
able to  the  United  States  Government, 
and  for  other  purposes. 
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SENATE       RESOLUTION       132— COM- 
MENDING      CAPTAIN       OGRADY, 
AND  U.S.  AND  NATO  FORCES 
Mr.  DOLE  (for  himself.  Mr.  DASCHLE, 

Mr.      HELMS,      Mr.      Warner,      Mr. 

COVERDELL,        Mr.        THURMOND,        Mr. 

McCain.  Mr.  Pressler.  Mr.  Robb,  Mr. 
Pell,  Mr.  Grah.\m,  Mrs.  Murray.  Mr. 
Kempthorne,  Mr.  Levin.  Mr.  Bryan, 
Mr.  Reid,  Mr.  Kennedy.  Mr.  Bradley, 
Mr.  Cohen,  Mrs.  Kassebaum,  Mr.  Ford, 
Mr.  BiNGAMAN,  Mrs.  Boxer,  Mr.  Bump- 
ers, Mrs.  Feinstein,  Mr.  Glenn.  Mr. 
Harkin,  Mr.  Johnston,  Mr.  Kohl,  Mr. 
Lieberman,  Mr.  Rockefeller,  Mr. 
Sarbanes,  Mr.  Grams,  Mr.  Murkowski, 
and  Mr.  Nickles)  submitted  the  follow- 
ing resolution:  which  was  considered 
and  agreed  to: 

S.  Res.  132 

Whereas  on  June  2.  1995,  Bosnian  Serb 
forces  using  sophisticated  surface  to  air  mis- 
siles shot  down  a  United  States  Air  Force  F- 
16  aircraft  piloted  by  Captain  Scott  F. 
O'Grady  while  on  combat  patrol  as  part  of 
NATO-commanded  Operation  Deny  Flight; 

Whereas  in  late  1994.  reports  indicate  the 
United  Nations  vetoed  NATO  proposed  oper- 
ations to  attack  Bosnian  Serb  surface  to  air 
missile  sites: 

Whereas  effective  measures  to  defend 
against  Bosnian  Serb  air  defenses  did  not 
occur  during  Captain  O'Grady's  mission  on 
June  2,  1995; 

Whereas  thousands  of  United  States  Armed 
Forces  and  armed  forces  of  NATO  allies  were 
involved  in  search  operations  to  recover  Cap- 
tain O'Grady: 

Whereas  Captain  O'Grady,  in  the  finest 
tradition  of  American  military  service,  sur- 
vived for  six  days  and  nights  through  cour- 
age, ingenuity  and  skill  in  territory  occupied 
by  hostile  Bosnian  Serb  forces: 

Whereas  on  June  8,  1995  Captain  O'Grady 
was  rescued  in  a  daring  operation  by  United 
States  Marines; 

Whereas  aircraft  involved  in  the  rescue  op- 
eration were  attacked  by  Serb  forces  but  no 
casualties  occurred: 

Therefore  be  it  resolved  by  the  Senate  that 
it  is  the  sense  of  the  Senate  that— 

(1)  Captain  O'Grady  deserves  the  respect 
and  admiration  of  all  Americans  for  his  he- 
roic conduct  under  life-threatening  cir- 
cumstances: 

(2)  the  relief  and  happiness  felt  by  the  fam- 
ily of  Captain  O'Grady  is  shared  by  the  Unit- 
ed States  Senate: 

(3)  all  members  of  the  United  States  and 
NATO  armed  forces  involved  in  the  search 
and  rescue  operations,  in  particular  the 
members  of  the  United  States  Marine  Corps 
involved  in  the  extraction  of  Captain 
O'Grady,  are  to  be  commended  for  their 
brave  efforts  and  devotion  to  duty; 

(4)  U.S.  and  NATO  air  crews  should  not  be 
put  at  risk  in  future  operations  over  Bosnia 
unless  all  necessary  actions  to  address  the 
threat  posed  by  hostile  Serbian  air  defenses 
are  taken. 


AMENDMENTS  SUBMITTED 


THE  TELECOMMUNICATIONS  COM- 
PETITION AND  DEREGULATION 
ACT  OF  1995  COMMUNICATIONS 
DECENCY  ACT  OF  1995 


SANTORUM  AMENDMENT  NO.  1267 

Mr.  SANTORUM  proposed  an  amend- 
ment to  the  bill  (S.  652)  to  provide  for 
a  procompetitive,  deregulatory  na- 
tional policy  framework  designed  to 
accelerate  rapidly  private  sector  de- 
ployment of  advanced  telecommuni- 
cations and  information  technologies 
and  services  to  all  Americans  by  open- 
ing all  telecommunications  markets  to 
competition,  and  for  other  purposes:  as 
follows: 

On  page  94.  strike  out  line  24  and  all  that 
follows  through  page  97,  line  22.  and  insert  in 
lieu  thereof  the  following: 

"(C)  providing  a  service  that  permits  a  cus- 
tomer that  is  located  in  one  LATA  to  re- 
trieve stored  information  from,  or  file  infor- 
mation for  storage  in,  information  storage 
facilities  of  such  company  that  are  located 
in  another  LATA  area,  so  long  as  the  cus- 
tomer acts  affirmatively  to  initiate  the  stor- 
age or  retrieval  of  information,  except  that — 

"(i)  such  service  shall  not  cover  any  serv- 
ice that  establishes  a  direct  connection  be- 
tween end  users  or  any  real-time  voice  and 
data  transmission. 

"(il)  such  service  shall  not  include  voice, 
data,  or  facsimile  distribution  services  in 
which  the  Bell  operating  company  or  affili- 
ate forwards  customer-supplied  information 
to  customer-  or  carrier-selected  recipients, 

"(lii)  such  service  shall  not  include  any 
service  in  which  the  Bell  operating  company 
or  affiliate  searches  for  and  connects  with 
the  Intended  recipient  of  information,  or  any 
service  in  which  the  Bell  operating  company 
or  affiliate  automatically  forwards  stored 
voicemail  or  other  information  to  the  in- 
tended recipient,  and 

"(iv)  customers  of  such  service  shall  not  be 
billed  a  separate  charge  for  the  interLATA 
telecommunications  furnished  in  conjunc- 
tion with  the  provision  of  such  service, 

"(D)  providing  signaling  information  used 
in  connection  with  the  provision  of  tele- 
phone exchange  service  or  exchange  access 
service  to  another  local  exchange  carrier:  or 

"(E)  providing  network  control  signaling 
information  to.  and  receiving  such  signaling 
information  from,  interchange  carriers  at 
any  location  within  the  area  in  which  such 
company  provides  telephone  exchange  serv- 
ice or  exchange  access  service. 

"(2)  LiMriATiONS.— The  provisions  of  para- 
graph (1)  are  intended  to  be  narrowly  con- 
strued. The  transmission  facilities  used  by  a 
Bell  operating  company  or  affiliate  thereof 
to  provide  interLATA  telecommunications 
under  paragraph  (1)(C)  and  subsection  (f) 
shall  be  leased  by  that  company  from  unaf- 
filiated entities  on  terms  and  conditions  (in- 
cluding price)  no  more  favorable  than  those 
available  to  the  competitors  of  that  com- 
pany until  that  Bell  operating  company  re- 
ceives authority  to  provide  interLATA  serv- 
ices under  subsection  (c).  The  interLATA 
services  provided  under  paragraph  (1)(A)  are 
limited  to   those  interLATA   transmissions 


incidental  to  the  provision  by  a  Bell  operat- 
ing company  or  its  affiliate  of  video,  audio, 
and  other  programming  services  that  the 
company  or  its  affiliate  is  engaged  in  provid- 
ing to  the  public.  A  Bell  operating  company 
may  not  provide  telecommunications  serv- 
ices not  described  in  paragraph  (1)  without 
receiving  the  approvals  required  by  sub- 
section (c).  The  provision  of  services  author- 
ized under  this  subsection  by  a  Bell  operat- 
ing company  or  its  affiliate  shall  not  ad- 
versely affect  telephone  exchange  ratepayers 
or  competition  in  any  telecommunications 
market. 

"(f)  Commercial  Mobile  Service.— A  Bell 
operating  company  may  provide  interLATA 
commercial  mobile  service  except  where 
such  service  is  a  replacement  for  land  line 
telephone  exchange  service  in  a  State  in  ac- 
cordance with  section  322(c)  and  with  the 
regulations  prescribed  by  the  Commission. 

"(g)  Definitions.- As  used  in  this  section— 


EXON  AMENDMENT  NO.  1268 

(Ordered  to  lie  on  the  table.) 

Mr.  EXON  submitted  an  amendment 

intended  to  be  proposed  by  him  to  the 

bill  S.  652,  supra;  as  follows: 
Beginning  on  page  137  line  12  through  page 

143  line  10,  strike  all  therein  and  insert  in 

lieu  thereof: 

(1)  by  striking  subsection  (a)  and  inserting 
in  Leu  thereof: 

"(a)  Whoever— 

"(1)  in  the  District  of  Columbia  or  in  inter- 
state or  foreign  communications 

"(A)  by  means  of  telecommunications  de- 
vice knowingly — 

"(i)  makes,  creates,  or  solicits,  and 

"(ii)  initiates  the  transmission  of. 

any  comment,  request,  suggestion,  proposal, 
image,  or  other  communication  which  is  ob- 
scene, lewd,  lascivious,  filthy,  or  indecent, 
with  intent  to  annoy,  abuse,  threaten,  or 
harass  another  person: 

"(B)  makes  a  telephone  call  or  utilizes  a 
telecommunications  device,  whether  or  not 
conversation  or  communication  ensues, 
without  disclosing  his  identity  and  with  in- 
tent to  annoy,  abuse,  threaten,  or  harass  any 
person  at  the  called  number  or  who  receives 
the  communication; 

"(C)  makes  or  causes  the  telephone  of  an- 
other repeatedly  or  continuously  to  ring, 
with  intent  to  harass  any  person  at  the 
called  number:  or 

"(D)  makes  repeated  telephone  calls  or  re- 
peatedly initiates  communication  with  a 
telecommunications  device,  during  which 
conversation  or  communication  ensues,  sole- 
ly to  harass  any  person  at  the  called  number 
or  who  receives  the  communication:  or 

"(2)  knowingly  permits  any  telecommuni- 
cations facility  under  his  control  to  be  used 
for  any  activity  prohibited  by  paragraph  (1) 
with  the  intent  that  it  be  used  for  such  ac- 
tivity, 

shall  be  fined  not  more  than  JIOO.OOO  or  im- 
prisoned not  more  than  two  years,  or  both.": 
and 

(2)  Section  223  (47  U.S.C.  223)  is  further 
amended  by  adding  at  the  end  the  following 
new  subsections: 

"(d)  Whoever— 

"(1)  knowingly  within  the  United  States  or 
in  foreign  communications  with  the  United 
States  by  means  of  telecommunications  de- 
vice— 


"(A)  makes,  creates,  or  solicits,  and 
"(B)  initiates  the  transmission  of  or  pur- 
posefully makes  available. 

any  comment,  request,  suggestion,  proposal, 
image,  or  other  communication  which  is  ob- 
scene, regardless  of  whether  the  maker  of 
such  communication  placed  the  call  or  initi- 
ated the  communications:  or 

"(2)  knowingly  permits  any  telecommuni- 
cations facility  under  such  person's  control 
to  be  used  for  an  activity  prohibited  by  sub- 
section (d)(1)  with  the  intent  that  it  be  used 
for  such  activity; 

shall  be  fined  not  more  than  J100,0(X)  or  im- 
prisoned not  more  than  two  years  or  both. 

"(e)  Whoever— 

"(1)  knowingly  within  the  United  States  or 
in  foreign  communications  with  the  United 
States  by  means  of  telecommunications  de- 
vice— 

"(A)  makes,  creates,  or  solicits,  and 

"(B)  initiates  the  transmission  of,  or  pur- 
posefully makes  available, 

any  indecent  comment,  request,  suggestion, 
proposal,  image,  or  other  communication  to 
any  person  under  18  years  of  age  regardless 
of  whether  the  maker  of  such  communica- 
tion placed  the  call  or  initiated  the  commu- 
nication; or 

"(2)  knowingly  permits  any  telecommuni- 
cations facility  under  such  person's  control 
to  be  used  for  an  activity  prohibited  by  para- 
graph (1)  with  the  intent  that  it  be  used  for 
such  activity,  shall  be  fined  not  more  than 
$1(X).(XX)  or  imprisoned  not  more  than  two 
years  or  both. 

"(f)  Defenses  to  the  subsections  (a),  (d), 
and  (e),  restrictions  on  access,  judicial  rem- 
edies respecting  restrictions  for  persons  pro- 
viding information  services  and  access  to  in- 
formation services — 

"(1)  The  provision  of  access  by  a  person,  to 
a  person  including  transmission, 
downloading,  storage,  navigational  tools, 
and  related  capabilities  which  are  incidental 
to  the  transmission  of  communications,  and 
not  involving  the  creation  or  editing  of  the 
content  of  the  communications,  for  another 
person's  communications  to  or  from  a  serv- 
ice, facility,  system,  or  network  not  under 
the  access  provider's  control  shall  by  itself 
not  be  a  violation  of  subsection  (a),  (d).  or 
(e).  This  subsection  shall  not  be  applicable  to 
an  individual  who  is  owned  or  controlled  by. 
or  a  conspirator  with,  an  entity  actively  in- 
volved in  the  creation,  editing  or  knowing 
distribution  of  communications  which  vio- 
late this  section. 

"(2)  It  is  a  defense  to  prosecution  under 
subsection  (a)(2),  (d)(2),  or  (e)(2)  that  a  per- 
son did  not  have  editorial  control  over  the 
communication  specified  in  this  section. 
This  defense  shall  not  be  available  to  an  in- 
dividual who  ceded  editorial  control  to  an 
entity  which  the  defendant  knew  or  had  rea- 
son to  know  intended  to  engage  in  conduct 
that  was  likely  to  violate  this  section. 

"(3)  It  is  a  defense  to  prosecution  under 
subsection  (a),  (d)(2).  or  (e)  that  a  person  has 
taken  good  faith,  reasonable  and  appropriate 
steps,  to  restrict  or  prevent  the  transmission 
of,  or  access  to.  communications  described  in 
such  provisions  according  to  such  procedures 
as  the  Commission  may  prescribe  by  regula- 
tion. Nothing  in  this  subsection  shall  be  con- 
strued to  treat  enhanced  information  serv- 
ices as  common  carriage. 

"(4)  No  cause  of  action  may  be  brought  in 
any  court  or  administrative  agency  against 
any  person  on  account  of  any  activity  which 


is  not  in  violation  of  any  law  punishable  by 
criminal  or  civil  penalty,  which  activity  the 
person  has  taken  in  good  faith  to  implement 
a  defense  authorized  under  this  section  of 
otherwise  to  restrict  or  prevent  the  trans- 
mission of,  or  access  to,  a  communication 
specified  in  this  section. 

"(g)  No  State  or  local  government  may  im- 
pose any  liability  for  commercial  activities 
or  actions  by  commercial  entities  in  connec- 
tion with  an  activity  or  action  which  con- 
stitutes a  violation  described  in  subsection 
(a)(2),  (d)(2),  or  (e)(2)  that  is  inconsistent 
with  the  treatment  of  those  activities  or  ac- 
tions under  this  section  provided,  however, 
that  nothing  herein  shall  preclude  any  State 
or  local  government  from  enacting  and  en- 
forcing complementary  oversight,  liability, 
and  regulatory  systems,  procedures,  and  re- 
quirements, so  long  as  such  systems,  proce- 
dures, and  requirements  govern  only  intra- 
state services  and  do  not  result  in  the  impo- 
sition of  inconsistent  rights,  duties  or  obli- 
gations on  the  provision  of  interstate  serv- 
ices. Nothing  in  this  subsection  shall  pre- 
clude any  State  or  local  government  from 
governing  conduct  not  covered  by  this  sec- 
tion. 

"(h)  Nothing  in  subsection  (a),  (d).  (e),  or 
(f)  or  in  the  defenses  to  prosecution  under 
(a),  (d),  or  (e)  shall  be  construed  to  affect  or 
limit  the  application  or  enforcement  of  any 
other  Federal  law. 

"(i)  The  use  of  the  term  'telecommuni- 
cations device'  in  this  section  shall  not  im- 
pose new  obligations  on  (one-way)  broadcast 
radio  or  (one-way)  broadcast  television  oper- 
ators licensed  by  the  Commission  or  (one- 
way) cable  service  registered  with  the  Com- 
mission and  covered  by  obscenity  and  inde- 
cency provisions  elsewhere  in  this  Act.". 

On  page  144,  strike  lines  1  through  17. 


committee  on  energy  and  natural 
resources 


NOTICES  OF  HEARINGS 

CO.MMnTEE  ON  AGRICULTURE,  NUTRmON,  AND 
FORESTRY 

Mr.  LUGAR.  Mr.  President,  I  would 
like  to  announce  that  the  Senate  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry  will  hold  a  full  committee 
markup  on  welfare  reform.  The  markup 
will  be  held  on  Wednesday,  June  14, 
1995,  at  9  a.m.  in  SR-332. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  MURKOWSKI.  Mr.  President,  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
that  an  oversight  hearing  has  been 
scheduled  before  the  full  Committee  on 
Energy  and  Natural  Resources  to  re- 
view existing  oil  production  at  Prudhoe 
Bay,  AK,  and  opportunities  for  new 
production  on  the  coastal  plain  of  Arc- 
tic Alaska. 

The  hearing  will  take  place  on  Tues- 
day, June  20,  1995,  at  9:30  a.m.  in  room 
SD-366  of  the  Dirksen  Senate  Office 
Building  in  Washington,  DC. 

Those  wishing  to  testify  or  who  wish 
to  submit  written  statements,  should 
write  to  the  Committee  on  Energy  and 
Natural  Resources,  U.S.  Senate,  Wash- 
ington, DC  20510.  For  further  informa- 
tion, please  contact  Andrew  Lundquist 
at  (202)  244-6170. 


Mr.  MURKOWSKI.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  a  hearing  has  been  scheduled  be- 
fore the  full  Committee  on  Energy  and 
Natural  Resources  to  review  the  Sec- 
retary of  Energy's  strategic  alignment 
and  downsizing  proposal  and  other  al- 
ternatives to  the  existing  structure  of 
the  Department  of  Energy. 

The  hearing  will  take  place  Wednes- 
day, June  21,  1995,  at  9:30  a.m.,  in  room 
SD-366  of  the  Dirksen  Senate  Office 
Building  in  Washington,  DC. 

Those  wishing  to  testify  or  who  wish 
to  submit  written  statements  should 
write  to  the  Committee  on  Energy  and 
Natural  Resources,  U.S.  Senate,  Wash- 
ington, DC  20510.  For  further  informa- 
tion, please  call  Karen  Hunsicker,  (202) 
224-3543  or  Betty  Nevitt  at  (202)  224- 
0765. 

SUBCOMMrrTEE  ON  FORESTS  AND  PUBLIC  LAND 
MANAGEMENT 

Mr.  CRAIG.  Mr.  President,  I  would 
like  to  announce  for  the  information  of 
the  Senate  and  the  public  that  a  hear- 
ing has  been  scheduled  before  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources Subcommittee  on  Forests  and 
Public  Land  Management. 

The  hearing  will  take  place  Thurs- 
day, June  22,  1995,  at  9:30  a.m.  in  room 
SD-366  of  the  Dirksen  Senate  Office 
Building  in  Washington,  DC. 

The  purpose  of  this  hearing  is  to  re- 
ceive testimony  on  S.  852,  a  bill  to  pro- 
vide for  uniform  management  of  live- 
stock grazing  on  Federal  land,  and  for 
other  purposes. 

Those  wishing  to  submit  written 
statements  should  write  to  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources Subcommittee  on  Forests  and 
Public  Land  Management,  U.S.  Senate, 
Washington,  DC  20510.  For  further  in- 
formation, please  call  Mike  Poling  at 
(202)  224-8276  or  Jo  Meuse  at  (202)  224- 
6730. 

SUBCOMMrrTEE  ON  PARKS,  HISTORIC 
PRESERVATION  AND  RECREATION 

Mr.  CAMPBELL.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  a  hearing  has  been  scheduled  be- 
fore the  Subcommittee  on  Parks,  His- 
toric Preservation  and  Recreation. 

The  hearing  will  take  place  Thurs- 
day, June  29,  1995,  at  2  p.m.  in  room 
SD-366  of  the  Dirksen  Senate  Office 
Building  in  Washington,  DC. 

The  purpose  of  this  hearing  is  to  re- 
view S.  594.  a  bill  to  provide  for  the  ad- 
ministration of  certain  Presidio  prop- 
erties at  minimal  cost  to  the  Federal 
taxpayer. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  those 
wishing  to  submit  written  testimony 
for  the  hearing  record  should  send  two 
copies  of  their  testimony  to  the  Sub- 
committee on  Parks,  Historic  Preser- 
vation and  Recreation  Committee  on 
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Energy  and  Natural  Resources,  U.S. 
Senate,  364  Dirksen  Senate  Office 
Building.  Washington,  DC  20510-6150. 

For  further  information,  please  con- 
tact Jim  O'Toole  of  the  subcommittee 
staff  at  (202)224-5161.  i 


AUTHORITY  FOR  COMMITTEES  TO 

MEET  I 

COM.MnTEE  ON  FOREIG.N  RELATIONS 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Friday,  June  9,  1995,  at  10:30  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.      i 


ADDITIONAL  STATEMENTS 


JOHNSON  SPACE  CENTER 

•  Mrs.  HUTCHISON.  Mr.  President,  I 
wish  to  have  printed  in  the  Record  a 
resolution  of  the  74th  Legislature  of 
the  State  of  Texas  regarding  the  mis- 
sion of  the  Johnson  Space  Center  [JSC] 
and  the  United  States'  leadership  in 
space  technology  and  exploration. 

Recently,  NASA  undertook  an  exten- 
sive review  to  identify  S5  billion  in 
budget  savings.  I  commend  NASA  for 
conducting  this  painstaking  and  con- 
scientious review.  However,  I  was 
alarmed  when  this  review  team  pre- 
liminarily recommended  moving  the 
shuttle,  orbiter.  and  space  station  engi- 
neering division  out  of  JSC.  NASA  ad- 
ditionally proposed  moving  JSCs 
Shuttle  Program  Management  Office 
and  Orbiter  Project  Management  Of- 
fice. However,  after  thorough  examina- 
tion of  these  proposals,  NASA  con- 
curred with  many  in  the  space  commu- 
nity—including former  astronauts — 
and  found  these  transfers  neither  cost- 
effective  nor  in  the  best  interests  of 
NASA's  space  exploration  mission. 

The  combination  of  engineering,  op- 
erations, and  flight  personnel  at  JSC 
has  proven  its  value.  The  crew  of  Apollo 
13  owes  their  lives  to  their  own  courage 
and  skill— and  to  the  team  at  JSC  that 
was  able  to  find  a  way  out  of  a  critical 
spacecraft  failure  and  implement  that 
life-saving  solution  in  real-time.  It  was 
the  synergies,  efficiencies,  and  prob- 
lem-solving abilities  of  this  combina- 
tion of  capabilities  that  lead  NASA  to 
designate  JSC  as  host  center  for  the 
space  station  2  years  ago. 

Maintaining  the  JSC  model,  with 
some  budgetary  streamlining,  will 
yield  necessary  program  savings  while 
preserving  much-needed  stability  in 
NASA's  research  and  development  mis- 
sion. With  essential  human  spacecraft 
engineering  functions  preserved  in 
combination  with  mission  operations,  I 
am  confident  that  NASA  will  be  able  to 


respond    to     the    complexities — budg- 
etary, scientific,  and  operational— that 
are  inherent  to  human  exploration  of 
space  in  the  next  century. 
The  material  follows: 

House  Concurrent  Resolution  188 

Whereas,  Texas  Is  proud  to  be  home  to  the 
National  Aeronautics  and  Space  Administra- 
tion's (NASA)  Johnson  Space  Center  and  is  a 
state  where  thousands  of  Texans  have  taken 
part  in  NASA's  goals,  vision,  missions,  and 
accomplishments  in  furthering  space  explo- 
ration: and 

Whereas,  The  approach  of  an  integrated  de- 
sign and  development  team  concept  imple- 
mented at  Johnson  Space  Center  has  a  prov- 
en record  of  accomplishment  in  the  Mercury, 
Gemini.  Appolo,  and  Shuttle  programs,  and 
the  International  Space  Station  program 
was  purposely  located  at  Johnson  Space  Cen- 
ter to  take  advantage  of  the  integrated  prod- 
uct team  concept  that  has  been  so  successful 
in  previous  NASA  programs;  and 

Whereas,  The  human  space  integration 
mission  at  Johnson  Space  Center,  including 
spacecraft  engineering,  space  shuttle  oper- 
ations program  management,  the  shuttle  or- 
biter project,  and  science  programs,  are  vital 
to  NASA's  human  space  program;  and 

Whereas,  A  proposed  plan  developed  by 
NASA  to  consolidate  operations  portends  an 
action  that  would  severely  Impact  Johnson 
Space  Center  and  the  Texas  economy;  and 

Whereas,  If  the  proposal  is  implemented, 
Texas  stands  to  lose  thousands  of  primary 
and  secondary  jobs  associated  with  the  aero- 
space industry  and  Johnson  Space  Center, 
thousands  of  secondary,  retail,  and  support 
jobs,  and  a  significant  share  of  investment 
opportunities  and  associated  investment 
benefits;  and 

Whereas,  Texas  was  affected  negatively  as 
a  consequence  of  NASA's  1994  restructuring, 
downsizing,  and  space  station  redesign  at 
Johnson  Space  Center;  and 

Whereas,  Texas  support  the  general  goal  of 
reducing  government  waste  and  jobs;  how 
the  goal  is  achieved  in  the  case  of  NASA's 
proposed  reorganization  is  a  key  point  that 
needs  clarification;  now,  therefore,  be  it 

Resolved,  That  the  74th  Legislature  of  the 
State  of  Texas  respectfully  urge  the  Con- 
gress of  the  United  States  to  review  fully 
NASA's  proposed  reorganization  plan  and  to 
analyze  the  cost/benefit  of  the  plan,  includ- 
ing proposed  mission  transfers  and  reloca- 
tions, with  the  purpose  of  preserving  and 
protecting  the  United  States'  leadership  in 
space  technology  and  exploration;  and,  be  it 
further 

Resolved.  That  the  Texas  secretary  of  state 
forward  official  copies  of  this  resolution  to 
the  administrator  of  the  National  Aero- 
nautics and  Space  Administration,  to  the 
President  of  the  United  States,  to  the  Speak- 
er of  the  House  of  Representatives  and  Presi- 
dent of  the  Senate  of  the  United  States  Con- 
erress.  and  to  all  members  of  the  Texas  con- 
gressional delegation  with  the  request  that 
it  be  officially  entered  in  the  Congressional 
Record  of  the  United  States  of  America.* 


CONGRATULATING  NATHAN 
BERISH.  JEFF  KENDA,  AND  MIKE 
HUBERTY 

•  Mr.  KOHL.  Mr.  President,  I  rise 
today  to  commend  the  success  of  three 
students  from  Mukwonago,  WI,  who  re- 


cently won  the  national  stock  market 
game.  The  success  of  Nathan  Berish, 
Jeff  Kenda.  and  Mike  Huberty,  is  im- 
pressive not  only  because  they  did  bet- 
ter than  almost  700,000  other  student 
contestants,  but  because  they  set  an 
all  new  record  for  the  19-year-old  game. 

For  10  weeks  during  the  spring  se- 
mester, teams  from  across  the  country 
participated  in  a  mock  stock-exchange 
project,  each  given  a  hypothetical 
$100,000  to  invest  as  they  chose.  This 
winning  team  managed  to  turn  that 
SIOO.OOO  into  $1.5  million.  An  accom- 
plishment about  which  most  profes- 
sional stockbrokers  only  dream.  The 
previous  record  for  the  game  was 
$920,000. 

While  we  so  often  focus  on  the  short- 
comings of  our  schools,  these  students 
are  a  reminder  of  the  quality  of  our  Na- 
tion's young  people  and  the  positive 
potential  of  our  school  system.  Anyone 
who  worries  that  students  are  not 
being  taught  about  the  real  world  of 
work  should  take  heart  from  the  suc- 
cess of  these  young  men  who  proved 
their  adeptness  in  one  of  our  most  com- 
petitive industries. 

Unfortunately,  the  Securities  Indus- 
try Association  [SIA]  which  admin- 
isters the  contest  has  turned  its  back 
on  the  students  who  should  be  its  pride 
and  joy.  Worried  about  negative  public- 
ity pointing  out  imperfections  in  the 
game  it  designed,  the  SIA  has  tried  to 
minimize  the  attention  that  the  win- 
ners receive.  This  attitude  is  insulting. 
There  is  no  evidence  to  suggest  that 
these  students  did  not  play  the  game  in 
exactly  the  same  manner  as  the  other 
contestants — they  just  made  better  in- 
vestments. 

I  am  extremely  proud  of  these  stu- 
dents. I  do  not  want  SIA's  inconsider- 
ate treatment  to  overshadow  their  ac- 
complishment. I  ask  my  colleagues  to 
join  me  in  congratulating  these  out- 
standing students.* 


June  9,  1995 


CONGRESSIONAL  RECORD— SENATE 


15539 


TRIBUTE  TO  MAURICE  WOODS 

•  Mr.  McCONNELL.  Mr.  President,  I 
rise  today  to  recognize  an  outstanding 
Kentucky  educator  who  retired  just 
this  last  week  as  a  teacher  at  an 
award-winning  high  school  in  Louis- 
ville. Through  32  years  of  dedicated 
service  to  Trinity  High  School,  Mau- 
rice "Woody"  Woods  has  impacted  the 
lives  of  thousands  of  young  men. 

Now,  a  familiar  face  will  be  absent  in 
the  classrooms  of  this  nationally  rec- 
ognized school  of  excellence.  However, 
you  can  be  sure  that  Mr.  Woods  will  re- 
main an  important  part  of  the  Trinity 
family.  As  a  teacher  of  U.S.  and  world 
history,  government,  and  business 
classes,  he  has  instilled  in  his  students 
a  sense  of  pride  in  the  American  gov- 
ernmental system.  He  has  also  taught 
his  students  the  importance  of  being 
prepared  to  face  the  challenges  of  the 
business  world. 


"Woody  is  a  true  gentleman,  in  the 
purest  sense  of  the  word,"  says  a  fellow 
Trinity  teacher.  And  indeed,  Mr.  Woods 
has  served  as  a  source  of  goodness  and 
kindness  for  as  long  as  most  around 
Trinity  can  remember. 

A  former  student  said.  "Mr.  Woods 
epitomizes  the  ideal  teacher.  In  fact, 
he  is  one  of  the  few  teachers  who  really 
knows,  loves,  and  has  experienced  the 
lessons  he  passes  on  to  his  students. 
Woody  is  history." 

Mr.  Woods  has  also  been  very  active 
outside  the  classroom  as  an  author  and 
a  volunteer  in  his  school  and  his  com- 
munity. He  has  always  taught  his  stu- 
dents the  value  of  serving  the  commu- 
nity. This  is  evident  in  the  fact  that 
several  of  his  former  students  have 
gone  on  to  themselves  teach  at  Trinity 
and  other  institutions  throughout  Ken- 
tucky. 

As  an  author,  his  book  on  Kentucky 
history  was  written  only  after  visiting 
each  and  every  county  seat  in  the  Com- 
monwealth. Mr.  Woods  has  shown  a 
tremendous  interest  in  sharing  Ken- 
tucky's history  with  young  and  old 
alike.  His  book  about  Kentucky  land- 
marks is  also  a  favorite  of  scholars 
throughout  my  State. 

As  a  volunteer,  Mr.  Woods  has  again 
sparked  his  students'  interest  in  Amer- 
ican Government,  serving  as  moderator 
to  both  the  Young  Republicans,  as  well 
as  the  Young  Democrats.  His  care  for 
his  students  is  certainly  visible,  as  Mr. 
Woods  is  often  found  late  in  the  day  tu- 
toring or  just  talking  to  his  students 
about  a  wide  variety  of  subjects. 

So  Mr.  President,  I  rise  today  to  rec- 
ognize the  career  of  this  outstanding 
Kentucky  teacher,  Mr.  Maurice  Woods. 
He  is  a  man  that  other  teachers  can 
look  to  as  a  model  for  caring,  compas- 
sion, and  dedication.  And  although  he 
will  no  longer  teach  in  the  classroom, 
his  years  of  service  will  most  definitely 
live  on  through  his  students  of  the  past 
32  years.* 


WHY  STUDENT  AID  MATTERS 

•  Mr.  SIMON.  Mr.  President.  We  are  in 
the  process  of  making  basic  decisions 
for  the  future  of  our  country,  and  one 
of  them  is  whether  we  encourage  or 
discourage  our  young  people  to  go  to 
college. 

And.  I  just  said  "young  people;"  I 
should  change  that  to  "citizens."  be- 
cause a  great  many  who  are  beyond  the 
traditional  college  age  can  benefit  by 
higher  education,  also.  I  recently  vis- 
ited with  a  woman  on  welfare,  a  grand- 
mother, who  has  enrolled  in  a  commu- 
nity college  program  that  she  believes 
may  take  her  off  of  welfare.  I  have 
every  confidence  she  is  correct. 

To  deny  people  the  chance  to  develop 
themselves  is  to  limit  the  future  of  our 
Nation. 

A  New  York  Times  editorial  titled 
"Why  Student  Aid  Matters"  appeared 


the  other  day.  and  I  ask  to  put  its  edi- 
torial wisdom  into  the  Congressional 
Record  at  this  point. 
The  editorial  follows: 

Why  Student  Aid  Matters 

Two  years  ago.  Gregory  McCall  almost  be- 
cause a  dropout  when  he  failed  to  make  the 
state  championship  basketball  team  at  St. 
Anthony  High  School  in  Jersey  City.  As  he 
told  Neil  MacFarquhar  of  The  Times:  "I  had 
no  hope  of  going  to  college  because  my  fam- 
ily was  so  poor.  I  thought  I  would  end  up  in 
Jersey  City  working  at  Kmart  in  a  mini- 
mum-wage job." 

Instead,  with  prodding  from  teachers  and 
counselors,  Mr.  McCall  graduated  from  St. 
Anthony  this  week,  receiving  an  award  for 
outstanding  educational  improvement  and 
earning  a  full  $20,(X)0  scholarship  to  Mon- 
mouth University  in  New  Jersey. 

He  is  one  of  47  St.  Anthony  seniors  who 
have  been  admitted  to  138  different  colleges 
and  universities,  accumulating  $1  million  in 
financial  aid.  It  is  the  third  year  in  a  row 
that  St.  Anthony,  whose  enrollment  of  3(X)  is 
drawn  from  impoverished  neighborhoods,  has 
had  every  graduating  senior  accepted  in  col- 
lege. 

But  now  the  aspirations  of  future  classes  of 
such  students  are  in  jeopardy.  The  Congres- 
sional assault  on  student  aid  programs  in 
general  and  minority  scholarship  programs 
in  particular  will  put  college  out  of  reach  for 
many  minority  and  low-income  youths. 

Congress  threatens  to  freeze  the  J6  billion 
appropriation  for  Pell  grants,  which  are  tar- 
geted to  low-income  students,  for  the  next 
seven  years.  The  current  maximum  award, 
S2,3(X).  has  already  been  reduced  to  about 
$1,500  as  appropriations  have  failed  to  keep 
pace  with  increaising  numbers  of  needy  stu- 
dents or  rising  college  costs.  The  freeze  is 
likely  to  cut  grants  to  poor  students  while 
proposed  tax  breaks  for  middle-  and  upper- 
income  families  would  make  it  easier  for 
them  to  pay  tuition  costs. 

Mr.  McCall  and  his  fellow  St.  Anthony  sen- 
iors, many  of  whom  are  first-generation  col- 
lege students  from  inner-city  minority,  eth- 
nic blue-collar  and  immigrant  families,  still 
have  hope.  But  without  targeted  scholar- 
ships and  grants,  the  hopes  of  niany  who 
come  after  them  will  be  dashed. 


COMMENDING  HOLLIS/BROOKLINE 
HIGH  SCHOOL  FOR  THEIR  PAR- 
TICIPATION IN  THE  "WE  THE 
PEOPLE " PROGRAM 

•  Mr.  SMITH.  Mr.  President.  I  would 
like  to  commend  the  students  from 
Hollis/Brookline  High  School  in  Hollis, 
NH.  who  competed  in  the  national 
finals  of  the  "We  the  People"  .  .  .  The 
Citizen  and  the  Constitution  program 
from  April  29  to  May  1.  1995.  in  Wash- 
ington. DC.  These  young  scholars 
worked  diligently  to  reach  the  national 
finals.  They  triumphed  in  local  com- 
petitions in  the  Granite  State,  and 
were  among  more  than  1.200  students 
from  49  States  and  the  District  of  Co- 
lumbia to  participate  in  the  program. 

The  distinguished  members  of  the 
team  representing  New  Hampshire  are: 
Sarah  Birch.  Alisa  Bowen.  Brian 
Clardy.       Ashley       Dennis,       Cerissa 


Desrosiers.  Alicia  DiGrezio.  Katie 
Enright.  Joe  Gautheier,  Lisl  Hacker. 
Meredith  Ham.  Jessica  Hannon.  Alyssa 
Hemmerich,  Andrea  Higgins.  Christine 
Hsu,  Arwyn  Jackson,  Eric  Jones,  Zak 
Klimas,  Rachel  Lee,  Cathy  O'Sullivan, 
Reina  Parker,  Joshua  Rattin,  Mary 
Beth  Rosamond,  Justin  Rydstrom, 
David  Sawyer,  Emilie  Sommer.  Rachel 
Spaulding.  Stacey  Stabile.  Alan 
Stenzel,  Heather  Towne,  Jessica  Wild, 
and  Holly  Williams. 

I  would  also  like  to  recognize  their 
outstanding  teachers.  Deb  Christenson 
and  Joel  Mitchell,  who  both  deserve  a 
great  deal  of  credit  for  the  success  of 
the  team.  The  district  coordinator. 
Raymond  Kneeland.  and  the  State  co- 
ordinator, Patricia  Barss,  also  contrib- 
uted a  significant  amount  of  time  and 
effort  to  help  the  team  reach  the  na- 
tional finals. 

Administered  by  the  Center  for  Civic 
Education,  the  "We  the  People"  .  .  . 
program,  now  in  its  eighth  academic 
year,  is  the  most  extensive  educational 
program  in  the  country  developed  spe- 
cifically to  educate  young  people  about 
the  Constitution  and  the  Bill  of  Rights. 
The  3  day  national  competition  simu- 
lates a  congressional  hearing  in  which 
students'  oral  presentations  are  judged 
on  the  basis  of  their  knowledge  of  con- 
stitutional principles  and  their  ability 
to  apply  them  to  historical  and  con- 
temporary issues. 

The  We  the  People  .  .  .  program  pro- 
vides an  excellent  opportunity  for  stu- 
dents to  gain  an  informed  perspective 
about  the  history  and  principles  of  our 
Nation's  constitutional  government.  I 
wish  these  young  constitutional  ex- 
perts from  Hollis  and  Brookline  the 
best  of  luck  and  look  forward  to  their 
future  participation  in  politics  and 
government.* 


THE  25TH  ANNUAL  ITALIAN 
HERITAGE  FESTIVAL 

*  Mr.  BRADLEY.  Mr.  President,  our 
country  is  a  remarkable  mosaic — a 
mixture  of  races,  languages, 
ethnicities,  and  religions — that  grows 
increasingly  diverse  with  each  passing 
year.  Nowhere  is  this  incredible  diver- 
sity more  evident  than  in  the  State  of 
New  Jersey.  In  New  Jersey,  school- 
children come  from  families  that  speak 
120  different  languages  at  home.  These 
different  languages  are  used  in  over  1.4 
million  homes  in  my  State.  I  have  al- 
ways believed  that  one  of  the  United 
States  greatest  strengths  is  the  diver- 
sity of  the  people  that  make  up  its  citi- 
zenry and  I  am  proud  to  call  the  atten- 
tion of  my  colleagues  to  an  event  in 
New  Jersey  that  celebrates  the  impor- 
tance of  the  diversity  that  is  a  part  of 
America's  collective  heritage. 

On  June  4.  1995  the  Garden  State  Arts 
Center  in  Holmdel.  NJ  began  its  1995 
Spring  Heritage  Festival  Series.  This 


15540 


CONGRESSIONAL  RECORD— SENATE 


June  9,  1995 


Heritage  Festival  progrram  salutes 
many  of  the  different  ethnic  commu- 
nities that  contribute  so  greatly  to 
New  Jersey's  diverse  makeup.  High- 
lighting old  country  customs  and  cul- 
ture, the  festival  programs  are  an  op- 
portunity to  express  pride  in  the  ethnic 
backgrounds  that  are  a  part  of  our  col- 
lective heritage.  Additionally,  the 
Spring  Heritage  Festivals  will  contrib- 
ute proceeds  from  their  programs  to 
the  Garden  State  Arts  Center's  Cul- 
tural Center  Fund  which  presents  thea- 
ter productions  free-of-charge  to  New 
Jersey's  school  children,  seniors,  and 
other  deserving  residents.  The  Heritage 
Festival  thus  not  only  pays  tribute  to 
the  cultural  influences  from  our  past, 
it  also  makes  a  significant  contribu- 
tion to  our  present  day  cultural  activi- 
ties. 

On  Saturday,  June  10.  1995.  the  Herit- 
age Festival  Series  will  celebrate  the 
25th  Annual  Festa  Italiana.  Chaired  by 
Eileen  DiNizo,  this  year's  event  prom- 
ise to  be  a  grand  celebration  alive  with 
colorful  costumes,  traditional  foods, 
ethnic  arts  and  crafts,  and  talented  en- 
tertainers of  Italian  descent.  The  cele- 
bration will  consist  of  both  a  day-long 
open  air  mall  event,  featuring  piazza 
entertainment,  food,  crafts  and  a  mass 
and  an  evening  stage  show  highlighting 
renowned  Italian  entertainers.  The 
Mall  activities  will  kick-off  with  a  tra- 
ditional sing-a-long.  dancing  and  com- 
edy acts  and  will  feature  traditional 
food  and  crafts  which  will  be  available 
throughout  the  cultural  exhibit  area. 
Additionally.  a  liturgy  will  be 
concelebrated  by  the  most  Rev.  Theo- 
dore E.  McCarrick,  Archbishop  of  New- 
ark and  clergy  from  throughout  New 
Jersey.  Immediately  following  the  lit- 
urgy will  be  an  evening  stage  show  fea- 
turing many  Italian  artists  including, 
comedian  Freddie  Travelena,  singer 
Moreno  Fruzzetti.  and  Anthony 
Rolando,  two-time  U.S.  Accordion 
champion. 

On  behalf  of  all  New  Jerseyans  of 
Italian  descent,  which  at  1.1  million 
people  is  the  largest  ethnic  group  in 
my  State,  I  offer  my  congratulations 
on  the  occasion  of  the  25th  Annual 
Festa  Italiana.* 


"WHY  ADOPTIVE  PARENTS  FIGHT 
FOR  KIDS" 

•  Mr.  SIMON.  Mr.  President,  there  are 
few  things  that  have  moved  me  as 
much  in  recent  years  as  the  tragic  case 
of  "Baby  Richard."  who  was  taken  by 
the  Illinois  Supreme  Court  from  his 
adoptive  parents  at  the  age  of  four  and 
given  to  his  natural  parents  who  had 
abandoned  him  upon  birth.  As  an  adop- 
tive parent  myself.  I  cannot  believe  the 
pain  with  which  this  family  has  been 
afflicted  and  the  emotional  harm  and 
scars  that  will  be  part  of  the  life  of 
Richard,  unfortunately. 

The  other  day.  I  happened  to  see  in 
the  New  York  Daily  News  an  article  by 


Michael  Quinn.  on  the  staff  of  Time 
magazine,  who  is  also  an  adoptive  par- 
ent. 

His  article  is  titled.  "Why  adoptive 
parents  fight  for  kids." 

It  tells  the  story  very  simply  but 
meaningfully. 

I  ask  that  his  story  be  printed  in  the 
Record. 

The  article  follows: 

(From  the  New  York  Daily  News.  June  6. 
1995] 

Why  ADOPTIVE  Parents  Fight  for  Kids 

(By  Michael  Quinn) 

Already  it  ranks  as  one  of  the  most  shame- 
ful imag^es  of  our  time:  Chicago's  4-year-old 
•Baby  Richard"  being  slowly  pried  from  the 
arms  of  the  family  with  whom  he  shared 
every  memory  of  his  tiny  universe  and 
whisked  off  by  strangers  with  whom  he 
shared  nothing  but  DNA. 

You  didn't  need  much  to  join  in  a  nation's 
sense  of  heartache — just  two  eyes  and  a  soul. 

Yet  even  now.  some  ask;  Why  didn't  they 
just  give  up?  When  the  biological  father  first 
pressed  his  case,  why  didn't  the  "Does"  sim- 
ply hand  the  child  over  and  spare  him  and 
themselves  a  greatly  amplified  agony  four 
years  later? 

For  the  answer,  consider  the  story  of  two 
New  Yorkers.  Cameron  and  Brandon 
Baldanza— a  local  Baby  Richard  case  with  a 
vastly  different  ending. 

Cameron,  born  in  September  1989,  and 
Brandon,  born  a  year  later,  were  abandoned 
at  the  hospital  by  their  biological  mother, 
Magaly  Galindo.  To  be  sure.  Galindo  did 
leave  the  boys  something  to  remember  her 
by — an  addiction  to  the  heroin  she  pumped 
into  her  system  throughout  the  two  preg- 
nancies. 

Fortunately,  there  was  someone  unwilling 
to  walk  away  from  Cameron  and  Brandon: 
Millie  Baldanza.  a  first  cousin  to  Galindo. 
who  took  the  boys  into  her  home  and  into 
her  heart,  knowing  in  advance  they  entered 
the  world  as  junkies. 

With  her  husband,  Jimmie,  Millie  nursed 
the  two  kids  through  a  nightmare  no  parent 
would  want  to  imagine,  let  alone  experi- 
ence—the body-quaking  ordeal  of  drug  with- 
drawal. Brandon  and  Cameron  survived— and 
thrived. 

Meanwhile.  Galindo  and  the  boys"  birth  fa- 
ther. Jose  Diaz,  were  working  as  hard  at 
being  strangers  as  the  Baldanzas  were  at 
being  parents.  They  had  virtually  no  contact 
with  the  boys  for  two  years,  making  their 
very  first  appearance  in  court  six  months 
after  the  Child  Welfare  Administration 
began  proceedings  to  terminate  their  paren- 
tal rights. 

Millie  and  Jimmie  could  have  given  up 
then.  It  would  have  been  hard  to  blame 
them,  given  Child  Welfare's  blatant  bias  for 
"family  preservation" — social-workerese  for 
the  philosophy  that  nothing  is  worse  for  a 
child  than  adoption.  Or  they  might  have 
tossed  in  the  towel  last  summer,  when  Bran- 
don and  Cameron  were  forced  into  extended 
stays  with  their  now-you-see-them,  now-you- 
don't  birth  parents. 

But  Millie  and  Jimmie  did  not  give  up.  And 
early  last  month,  less  than  a  week  after  the 
taking  of  Baby  Richard.  Judge  Marjory 
Fields  of  the  Bronx  Family  Court  ordered 
the  return  of  Brandon  and  Cameron  to  the 
Baldanzas  at  the  end  of  this  month— a  delay 
only  so  they  can  finish  the  school  term. 


Fields  based  her  decision  on  testimony 
from  expert  witnesses  who  concluded  "the 
children  have  suffered  grievous  harm  from 
being  removed  from  the  [Baldanzas']  care." 

The  experts  backed  up  that  grim  diagnosis 
with  tales  of  caseworkers  forcing  the 
screaming  children  into  taxis  for  visits  with 
Diaz  and  Galindo.  of  Cameron  cowering  in 
his  closet  and  complaining  of  chest  pains  and 
headaches  when  the  visits  were  increased. 

The  prognosis  for  the  boys  if  they  were 
taken  from  the  Baldanzas:  "personality  dis- 
order, clinical  depression"— perhaps  even 
suicide. 

That  would  have  been  the  fate  of  Cameron 
and  Brandon  had  Millie  and  Jimmie  decided 
to  let  their  kids  be  abandoned  for  a  second 
time.  And  tragically,  it  may  well  be  what 
lies  ahead  for  Baby  Richard. 

But  win  or  lose,  there  is  an  even  simpler 
reason  why  adoptive  families  are  willing  to 
fight  from  the  very  first  to  the  very  last  for 
their  kids. 

Because  that  is  what  they  are:  our  kids. 
Not  some  stereo  equipment  we're  ready  to 
return  if  it  doesn't  work  out.  Not  a  sports 
car  we  are  borrowing  for  a  test  drive.  Our 
kids.  The  second  they  cross  our  door,  we 
have  made  a  commitment  for  life,  more  seri- 
ous than  most  marriages — and  as  sacred  as 
birth. 

Thanks  to  the  Baldanzas  and  the  Does  for 
declaring  it  to  the  world:  They  are  our  kids. 


June  9,  1995 
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TRIBUTE  TO  KING  RAMA  IX  OF 
THAILAND 

•  Mr.  BAUCUS.  Mr.  President,  today. 
King  Bhumibol  Adulyadej  of  Thailand 
begins  the  50th  year  of  his  reign.  It  is 
my  great  pleasure  to  join  Montana's 
Thai  community  in  offering  him  con- 
gratulations and  best  wishes. 

THE  NINTH  REIGN 

King  Bhumibol  took  the  name  Rama 
IX  and  opened  the  Ninth  Reign  of  the 
Chakri  Dynasty  on  June  9.  1946.  just  a 
few  months  after  the  end  of  the  Second 
World  War. 

At  the  time,  like  the  rest  of  South- 
east Asia,  Thailand  faced  severe  ques- 
tions. They  arose  from  the  end  of  colo- 
nialism in  neighboring  countries;  the 
rise  of  radical  ideologies  worldwide; 
and  endemic  poverty,  illiteracy  and  ill- 
ness. 

Today.  Thailand  is  one  of  the  anchors 
of  the  modern,  prosperous  Southeast 
Asia.  Bangkok  has  become  one  of  the 
world's  great  cities  and  commercial 
centers.  The  Thai  political  system  is 
evolving  into  a  stable  parliamentary 
democracy;  in  fact,  a  new  political 
campaign  opens  today  as  candidates 
across  Thailand  file  their  papers  to  run 
for  Parliament.  And  the  Thai  economy 
grows  by  7  percent  or  more  every  year. 

Much  of  this  extraordinary  success  is 
due  to  the  wise  guidance  of  King 
Bhumibol. 

The  King  has  led  by  example.  He  has 
embodied  the  10  traditional  moral  prin- 
ciples of  Buddhist  Kings:  charity  to- 
ward  the   poor;   morality,   sacrifice   of 


personal  interest;  honesty;  courtesy; 
self-restraint;  tranquility  of  tempera- 
ment; non-violence;  patience;  and  im- 
partiality in  settling  dispute. 

And  he  has  led  by  action.  Together. 
King  Bhumibol  and  Queen  Sirikit  have 
devoted  decades  to  improving  the  lives 
of  Thai  people  in  rural  and  impover- 
ished regions.  They  constantly  travel 
the  country's  73  provinces,  meeting 
with  villagers  and  staying  close  to  the 
people.  The  results  are  obvious  in  im- 
proved public  health,  the  spread  of  edu- 
cation to  all  Thai  children  and  the  re- 
newal of  traditional  crafts  and  textiles. 

KING  RAM.^i  I.X  AND  THE  UNITED  STATES 

King  Bhumibol  has  also  been  a  great 
friend  of  the  United  States.  During  his 
reign,  the  Thai-American  relationship 
has  grown  from  one  largely  based  on 
American  aid  and  political  support, 
into  a  partnership  for  trade,  prosper- 
ity, environmental  protection  and  re- 
gional peace.  And  Thailand  is  about  to 
fulfill  the  pledge  he  made  in  his  1967 
Address  to  a  joint  session  of  Congress: 
to  end  reliance  on  American  foreign 
aid. 

The  new  maturity  of  Thai- American 
relations  can  be  seen  in  our  prospects 
for  trade.  American  exports  to  Thai- 
land more  than  tripled  in  the  last  7 
years.  They  grew  to  nearly  $5  billion 
last  year,  and  now  support  nearly 
100,000  jobs  in  America. 

Prospects  are  especially  good  for  my 
State  of  Montana.  Our  farmers  and 
ranchers  can  supply  a  generation  of 
newly  affluent  Thai  consumers  with 
top-quality  wheat,  beef,  and  pork. 

Montana  environmental  technology 
companies — in  areas  from  mine  waste 
reclamation  to  clean  coal  technology, 
sustainable  forestry  and  low-impact 
agricultural  fertilizer— can  help  Thai- 
land address  its  fast-growing  environ- 
mental problems.  Firms  like  Mountain 
States  Energy  in  Butte  are  already 
looking  to  the  Kingdom  for  oppor- 
tunity. 

And  people-to-people  contracts  be- 
tween Thailand  and  Montana  are  grow- 
ing fast.  Thais  like  former  Ambassador 
Birabhongse  Kasemsri  are  helping  to 
support  the  Montana  economy,  by  com- 
ing as  tourists  to  see  our  National 
Parks  and  visit  our  skiing  areas.  And 
in  several  cities,  some  of  the  newest 
members  of  the  Montana  family  oper- 
ate well-run  small  businesses  like  the 
Thai  Deli  in  Missoula  and  the  Thai  Or- 
chid Restaurant  in  Billings.  They  work 
hard,  provide  jobs  and  add  a  new  touch 
of  diversity  to  our  State. 

CONCLUSION 

Mr.  President.  King  Bhumibol  is  now 
the  longest-reigning  King  of  Thailand. 
And  history  is  certain  to  rank  his  reign 
with  those  not  only  of  the  greatest 
Thai  monarchs  of  the  past — 
Ramkamhaeng,  creator  of  the  Thai  al- 
phabet; Naresuan  and  Phra  Narai  in 
the     Ayutthaya     era;     Mongkut     and 


Chulalongkorn  in  the  last  century — but 
the  great  constitutional  monarchs  of 
the  world  and  the  democratic  leaders  of 
modern  times. 

It  is  my  great  pleasure  to  join  all  the 
Thai  Montanans  in  congratulating 
King  Bhumibol  as  he  begins  the  50th 
year  of  his  reign,  and  looking  forwaxd 
to  many  more  to  come.* 


TAKE  THE  LEAD,  MR.  CLINTON 

•  Mr.  SIMON.  Mr.  President,  recently, 
Matthew  Miller,  a  former  senior  ad- 
viser to  the  Office  of  Management  and 
Budget,  had  an  op-ed  piece  about  the 
budget. 

It  says  precisely  what  I  believe:  that 
the  Administration  should  have  pro- 
vided Congress  with  a  better  budget, 
that  the  Republicans  should  be  ap- 
plauded for  trying  to  achieve  a  bal- 
anced budget  by  the  year  2002.  but  that 
the  priorities  in  the  Republican  budget 
are  all  wrong,  even  though  the  goal  is 
a  proper  one. 

I  know  the  budget  has  already  passed 
the  Senate  and  the  House,  and  we  will 
be  facing  it  shortly  in  conference,  but 
in  the  belief  that  telling  the  truth  al- 
ways has  some  virtue,  I  ask  that  the 
Matthew  Miller  piece  be  printed  in  the 
Record. 

The  article  follows: 

[From  the  New  York  Times.  May  16. 1995] 

Take  the  Lead.  Mr.  Clinton 

(By  Matthew  Miller) 

Washington.— I  left  the  Clinton  Adminis- 
tration in  January  when  the  White  House  is- 
sued a  budget  that  I  felt  turned  away  from 
its  previous  commitment  to  deficit  reduction 
and  sensible  public  investment. 

Today,  while  supjjorting  President  Clinton 
in  opposing  the  cruel  and  counterproductive 
Republican  budget  resolutions  in  the  House 
and  Senate,  I  also  wonder  why  the  White 
House  has  let  the  Republicans  seize  this 
issue. 

Though  the  Administration  is  right  to 
criticize  plans  that  would  cut  spending  for 
the  most  vulnerable  Americans  to  help  fi- 
nance tax  breaks  for  the  well-off,  it  will  not 
rally  much  support  by  hypocritically  attack- 
ing cutbacks  in  Medicare  and  Medicaid  or  by 
resisting  the  idea  of  balancing  the  budget  al- 
together. 

Last  week,  the  White  House  chief  of  staff, 
Leon  Panetta,  said  that  the  Republicans 
would  "make  Medicare  a  second-class  health 
care  system  for  our  seniors."  The  Adminis- 
tration's 1993  economic  plan,  "A  Vision  of 
Change  for  America,"  struck  a  different 
note.  In  it,  the  Administration  hoped  to 
"control  the  growth  of  Medicare  and  Medic- 
aid spending  in  the  long  term,  and  thereby 
supplement  the  deficit  reduction  in  this  eco- 
nomic program." 

Assuming  "health  care  controls."  the  plan 
estimated  that  the  deficit  would  decline  to 
J87  billion  in  the  year  2003— from  what  other- 
wise would  have  been  J399  billion.  Bringing 
down  the  combined  annual  growth  rate  of 
Medicare  and  Medicaid  was  the  single  most 
important  factor  in  the  reduction. 

This  slower  growth  would  have  meant  sav- 
ing about  $66  billion  yearly  on  average  over 


a  10-year  period.  The  Republican  Senate 
budget  resolution,  by  contrast,  calls  for  sav- 
ings that  average  $65  billion  yearly  over 
seven  years,  while  the  House  resolution  calls 
for  $69  billion  yearly  over  the  same  period. 

It's  hard  to  understand  how  a  goal  the  Ad- 
ministration considered  reasonable  only  two 
years  ago  can  seem  untbinkably  draconian 
today. 

Nor  is  the  Republicans'  aim  of  balancing 
the  budget  by  2002  as  dangerous  for  the  econ- 
omy as  the  Administration  suggests.  Main- 
stream economists  generally  agree  that  re- 
ducing the  deficit  by  the  equivalent  of  0.5 
percent  of  the  gross  domestic  product  per 
year  can  be  reliably  offset  by  the  Federal  Re- 
serve (for  example,  by  lowering  interest 
rates).  With  the  Congressional  Budget  Office 
forecasting  the  deficit  at  2.5  ipercent  of  the 
gross  domestic  product  in  1995.  that  would 
mean  a  five-year  path  to  a  balanced  budget 
by  2000  would  be  reasonable. 

In  any  event,  it  would  be  far  better  policy 
and  better  politics  for  Mr.  Clinton  to  take 
the  lead  by  offering  his  own  plan  to  balance 
the  budget  rather  than  merely  sniping  at  the 
Republicans. 

The  GOP  resolutions  would  slash  basic  re- 
search, investment  in  infrastructure  and  in 
education,  while  leaving  untouched  most  of 
the  welfare  for  the  well-off  that  permeates 
the  budget.  While  families  struggling  on 
$35,000  a  year  would  continue  to  bear  a  dis- 
proportionate tax  burden,  for  example.  $30 
billion  in  health  and  pension  benefits  would 
still  go  every  year  to  senior  citizens  who 
have  incomes  above  $100.000— giving  these  re- 
tirees far  more  back  than  they  paid  into  the 
system. 

Yet  all  of  the  Administration's  well-taken 
criticisms  will  be  ignored  if  President  Clin- 
ton does  not  renew  his  commitment  to  ad- 
dressing the  problem  of  the  deficit.  The  Re- 
publicans' methods  may  be  misguided,  but 
the  goal  they  have  embraced  is  the  right  one. 
Mr.  Clinton  should  waste  no  time  in  taking 
back  an  issue  he  claimed  as  his  own  from  his 
first  days  in  office.* 


THE  23RD  ANNUAL  JEWISH 
HERITAGE  FESTIVAL 

•  Mr.  BRADLEY.  Mr.  President,  our 
country  is  a  remarkable  mosaic — a 
mixture  of  races.  languages, 
ethnicities,  and  religions— that  grows 
increasingly  diverse  with  each  passing 
year.  Nowhere  is  this  incredible  diver- 
sity more  evident  than  in  the  State  of 
New  Jersey.  In  New  Jersey,  school- 
children come  from  families  that  speak 
120  different  languages  at  home.  These 
different  languages  are  used  in  over  L4 
million  homes  in  my  State.  I  have  al- 
ways believed  that  one  of  the  United 
States  greatest  strengths  is  the  diver- 
sity of  the  people  that  make  up  its  citi- 
zenry and  I  am  proud  to  call  the  atten- 
tion of  my  colleagues  to  an  event  in 
New  Jersey  that  celebrates  the  impor- 
tance of  the  diversity  that  is  a  part  of 
America's  collective  heritage. 

On  June  4,  1995  the  Garden  State  Arts 
Center  in  Holmdel,  NJ  began  its  1995 
Spring  Heritage  Festival  Series.  This 
heritage  festival  program  salutes  many 
of  the  different  ethnic  communities 
that  contribute  so  greatly  to  New  Jer- 
sey's diverse  makeup.  Highlighting  old 
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country  customs  and  culture,  the  fes- 
tival programs  are  an  opportunity  to 
express  pride  in  the  ethnic  back- 
grounds that  are  a  part  of  our  collec- 
tive heritage.  Additionally,  the  spring 
heritage  festivals  will  contribute  pro- 
ceeds from  their  problems  to  the  Gar- 
den State  Arts  Center's  Cultural  Cen- 
ter Fund  which  presents  theater  pro- 
ductions free-of-charge  to  New  Jersey's 
schoolchildren,  seniors,  and  other  de- 
serving residents.  The  heritage  festival 
thus  not  only  pays  tribute  to  the  cul- 
tural influences  from  our  past,  it  also 
makes  a  significant  contribution  to  our 
present  day  cultural  activities. 

On  Sunday.  June  11.  1995.  the  Herit- 
age Festival  Series  will  celebrate  the 
23d  Annual  Jewish  Festival  of  the  Arts. 
Co-chaired  by  Amy  Schwartz  of  Spring- 
field. NJ  and  Martin  Hacker  of 
Metuchen,  NJ.  this  year's  event  prom- 
ises to  be  a  grand  show  featuring  many 
talented  entertainers  including:  the 
Golden  Land  Klezmer  Orchestra,  singer 
Mike  Burstyn.  and  comedian  Freddie 
Roman. 

On  behalf  of  all  Jewish  New 
Jerseyans.  I  offer  my  congratulations 
on  the  occasion  of  the  23d  Annual  Jew- 
ish Festival  of  the  Arts.*         , 


EXPLANATION  OF  SELECTED 
VOTES  TO  THE  SENATE  BUDGET 
RESOLUTION 

•  Mr.  ABRAHAM.  Mr.  President,  just 
prior  to  the  Memorial  Day  recess,  the 
Senate  considered  a  near-record  num- 
ber of  amendments  to  the  Senate  budg- 
et resolution.  Since  many  of  these 
amendments  were  offered  after  time 
had  expired  and  voted  upon  without  de- 
bate. I  want  to  take  some  time  now  to 
offer  explanations  for  several  of  the 
more  critical  votes  about  which  I  was 
unable  to  comment  at  the  time. 

During  the  budget  markup  in  com- 
mittee the  focus  of  many  amendments 
was  the  so-called  fiscal  dividend  re- 
serve fund.  This  fund  was  established 
to  incorporate  the  estimates  of  the 
Congressional  Budget  Office  regarding 
the  benefits  of  balancing  the  budget. 
According  to  the  CBO.  if  Congress  suc- 
cessfully balances  the  budget  over  the 
next  7  years,  we  will  experience  lower 
interest  rates  and  lower  costs  to  the 
Government— about  $170  billion  over 
the  next  7  years.  It  was  the  position  of 
the  chairman — a  position  I  strongly 
support^that  any  fiscal  dividend  re- 
sulting from  balancing  the  budget 
should  be  given  back  to  the  taxpayers 
in  the  form  of  tax  cuts. 

One  amendment  offered  on  the  Sen- 
ate floor  was  the  Feingold  amendment 
to  strike  the  budget  surplus  from  the 
resolution.  Instead  of  using  the  surplus 
for  more  spending — £is  previous  amend- 
ments had — this  amendment  would 
have  killed  it  outright,  striking  at  the 
heart  of  efforts  in  the  Senate  to  pro- 


vide tax  relief  for  American  families.  I 
opposed  it  for  that  reason.  Over  the 
next  7  years,  the  Federal  Government 
will  spend  approximately  $12  trillion. 
Much  of  this  spending  will  take  the 
form  of  transfer  payments  from  those 
people  who  are  working  and  paying 
taxes  to  those  less  fortunate.  I  believe 
it  is  important  for  a  compassionate 
country  to  take  care  of  the  elderly  and 
the  poor,  and  I  support  many  of  these 
programs.  However.  I  also  support 
those  families  who  are  not  receiving 
Federal  assistance  but  rather  are  work- 
ing hard  and  paying  taxes.  The  fiscal 
dividend  is  about  IVi  percent  of  total 
Government  spending  over  the  next  7 
years.  In  my  mind,  this  tiny  surplus 
belongs  to  the  taxpayers  who  make  all 
the  other  Government  programs  pos- 
sible. 

One  amendment  I  did  support  was  the 
Hatfield  amendment  to  restore  $7  bil- 
lion in  spending  reductions  to  the  Na- 
tional Institutes  of  Health  by  cutting 
all  other  discretionary  accounts 
across-the-board.  As  Senator  Hatfield 
made  clear  during  the  debate,  the  Unit- 
ed States  is  suffering  from  epidemics  of 
cancer,  Alzheimer's,  and  AIDS.  The  re- 
search conducted  by  the  NIH  is  instru- 
mental in  fighting  these  diseases,  and 
it  is  important  that  their  efforts  be 
fully  funded. 

Another  amendment  I  supported  was 
the  McConnell  amendment  to  restore 
funding  for  the  Appalachian  Regional 
Commission.  Under  the  Senate  budget, 
all  funding  for  ARC  would  have  been 
eliminated  over  5  years.  Rather  than 
eliminate  the  entire  program,  this 
amendment  will  reduce  the  program's 
funding  by  35  percent  in  1996  and  47  per- 
cent overall.  I  believe  it  strikes  a  care- 
ful balance  between  cutting  spending 
and  hurting  economic  development  in 
specific  regions  of  the  country.  In  re- 
cent weeks.  I  have  been  working  on  a 
task  force  to  determine  the  efficacy  of 
Federal  agencies.  Should  that  effort 
conclude  that  the  Appalachian  Re- 
gional Commission  is  duplicative, 
wasteful,  or  has  attained  its  objectives, 
then  my  position  regarding  funding  for 
ARC  may  change. 

One  budget  area  where  I  have  special 
concerns  is  education.  As  reported  out 
by  the  committee,  the  budget  reduces 
mandatory  education  spending  by  a 
considerable  amount — and  these  reduc- 
tions could  affect  student  loan  pro- 
grams. Although  I  had  previously  sup- 
ported restoring  education  funding 
through  offsetting  spending  cuts.  I  did 
not  support  any  amendment  that  at- 
tempted to  increase  education  spend- 
ing through  tax  increases.  This  opposi- 
tion included  both  the  Dodd  and  Ken- 
nedy amendments.  These  amendments 
would  have  restored  $28  billion  in  edu- 
cation spending  over  the  next  7  years 
by  raising  taxes.  While  the  authors  ar- 
gued that  the  offsetting  tax  increases 
would  only  come  from  the  elimination 


of  certain  tax  preferences  targeted  at 
large  corporations,  their  practical  ef- 
fect would  be  to  instruct  the  Senate  Fi- 
nance Committee  to  raise  tax  revenues 
by  $28  billion  through  any  means,  in- 
cluding the  elimination  of  tax  provi- 
sions which  I  support,  such  as  the  home 
mortgage  interest  deduction.  As  I  have 
stated  previously,  while  I  am  willing  to 
establish  education  spending  as  a  prior- 
ity, I  believe  its  enhancement  should 
be  achieved  by  reducing  spending  in 
other  budget  areas. 

Similar  reasoning  was  behind  my 
vote  against  the  Bradley  amendment 
targeting  so-called  tax  expenditures. 
The  underlying  premise  of  this  amend- 
ment is  that  the  Federal  Government, 
not  the  taxpayer,  has  the  first  right  of 
refusal  to  all  income.  In  my  judgment, 
the  whole  concept  of  tax  expenditures 
is  misguided,  since  the  logical  conclu- 
sion of  the  argument  is  that  all  income 
not  taxed  still  belongs  to  the  Govern- 
ment. I  believe  the  real  purpose  behind 
the  tax  expenditure  concept  is  to  pro- 
vide ammunition  for  those  Members 
who  wish  to  raise  taxes.  As  I  have  said 
before.  I  support  reviewing  corporate 
tax  loopholes  within  the  context  of 
overall  tax  reform.  However.  I  do  not 
support  targeting  these  loopholes  if 
their  result  is  to  increase  spending 
elsewhere. 

One  of  the  more  positive  signals  com- 
ing from  the  budget  debate  was  the  re- 
jection, across-the-board,  of  numerous 
amendments  to  reduce  our  defense 
budget.  It  is  important  to  note  that  the 
bipartisan  rejection  of  these  amend- 
ments represents  the  Senate's  recogni- 
tion that  investment  in  our  national 
security  is  as  low  as  it  can  possibly  go. 
In  my  opinion,  it  is  already  too  low  to 
ensure  the  continued  security  of  the 
country  and,  for  that  reason,  I  oppose 
amendments  to  reduce  it  further  and 
supported  efforts  by  Senators  Thur- 
mond and  McCain  to  raise  defense 
spending  above  the  President's  levels. 

One  extremely  close  vote  took  place 
on  the  Baucus  sense  of  the  Senate 
amendment  to  encourage  the  use  of  the 
highway  trust  fund  to  support  Amtrak. 
While  the  issue  of  Federal  subsidies  for 
interstate  passenger  rail  service  is  ex- 
tremely contentious  and  involved, 
using  the  highway  trust  fund  to  sup- 
port Amtrak  clearly  undermines  the 
integrity  of  the  fund  and  should  be  op- 
posed. If  Congress  chooses  to  continue 
its  support  for  Amtrak.  it  should  be 
done  through  general  revenues  and  sub- 
ject to  the  same  review  process  to 
which  other  discretionary  spending  is 
subject. 

Two  substitutes  were  offered  during 
debate  of  the  budget  which  I  believe 
merit  comment.  First.  Senator  Conrad 
offered  his  substitute  to  balance  the 
budget  over  10  years  without  assistance 
of  the  Social  Security  surplus.  While  I 
applaud  Senator  Conrad's  commitment 
to    the    Social    Security    system,    his 


budget  falls  short  of  the  standard  es- 
tablished by  the  Republican  budget. 
Under  the  guise  of  balancing  the  budg- 
et, this  amendment  is  old-fashioned 
tax-and-spend  politics. 

The  Conrad  budget  raises  taxes  by 
$228  billion  over  10  years.  We  don't 
have  a  budget  deficit  because  Ameri- 
cans are  undertaxed.  We  have  a  deficit 
because  the  Federal  Government 
spends  too  much.  Yet.  the  Conrad 
budget  ignores  the  history  of  over- 
spending by  concentrating  on  the  reve- 
nue side  of  the  ledger.  At  the  same 
time,  discretionary  spending  under  the 
Conrad  substitute  will  be  $190  billion 
higher  than  under  the  Republican 
budget  while  mandatory  spending  will 
be  allowed  to  grow  at  several  times  the 
rate  of  inflation.  In  other  words,  the 
Conrad  substitute  would  allow  Govern- 
ment spending  to  continue  to  grow  un- 
checked by  raising  taxes  on  Ameri- 
cans— just  the  opposite  of  the  limited 
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Government  message  sent  to  Washing- 
ton by  last  November's  election. 

The  second  substitute  was  offered  by 
Senator  Bradley.  The  Bradley  amend- 
ment balances  the  budget  over  7  years 
through  a  combination  of  spending 
freezes  and  tax  increases.  It  raises 
taxes  by  $197  billion  over  the  next  7 
years  while  reducing  discretionary 
spending  by  $25  billion.  In  other  words, 
while  the  Bradley  amendment  reduces 
Government  discretionary  spending  a 
little,  it  raises  taxes  a  whole  lot  more. 
And  we  witnessed  with  the  earlier  edu- 
cation amendments,  many  Senators 
still  find  it  easier  to  raise  taxes  than  to 
cut  spending. 

Finally,  Senator  Bradley  also  of- 
fered a  sense  of  the  Senate  amendment 
expressing  support  for  eliminating  tax 
loopholes  and  using  the  money  to  lower 
individual  tax  rates.  While  I  agree  with 
the  premise  that  our  current  Tax  Code 
is  hopelessly  complicated  and  that  a 
major  reform  of  the  Code  was  in  order. 


Senator  Bradley's  amendment  would 
preclude  certain  deductions  which  I 
support.  Efforts  to  target  tax  benefits 
at  depressed  or  blighted  areas  through 
enterprise  zones — or  tax  free  Renais- 
sance Zones  recently  announced  by 
Governor  Engler — would  not  conform 
with  the  Bradley  amendment  and  it 
jeopardizes  the  home  mortgage  inter- 
est deduction  that  homeowners  rely 
upon  in  order  to  make  the  payments  on 
their  homes.  For  those  reasons,  I  op- 
posed it.« 


RECESS  UNTIL  MONDAY,  JUNE  12. 
1995 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
stand  in  recess  until  the  hour  of  12 
noon,  Monday,  June  12,  1995. 

Thereupon,  the  Senate,  at  4:34,  re- 
cessed until  Monday,  June  12,  1995,  at 
12  noon. 
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ON  THE  EXPATRIATION  TAX  ACT 
OF  1995 


HON.  BILL  ARCHER 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  9.  1995 
Mr.  ARCHER.  Mr.  Speaker,  in  March  when 
the  Congress  was  working  to  restore  a  health 
insurance  deduction  for  millions  of  self-em- 
ployed persons  prior  to  the  time  when  tax  re- 
turns were  due,  that  urgent  legislation,  H.R. 
831,  was  threatened  with  unnecessary  delay 
by  the  desire  of  some  to  include  without  ade- 
quate deliberation  a  proposal  by  President 
Clinton  to  impose  a  tax  on  individuals  who 
give  up  their  U.S.  citizenship  or  residence.  As 
we  learned  during  hearings  in  the  Committee 
on  Ways  and  Means  and  the  Senate  Finance 
Committee,  the  President's  proposal  raised  a 
number  of  serious  concerns  including  the 
scope  of  the  proposal,  human  rights  and  con- 
stitutional issues,  issues  of  admmistrability,  the 
potential  for  double  taxation,  the  application  of 
the  proposal  to  interests  in  trust,  the  impact  of 
the  proposal  on  the  free  flow  of  capital  into  the 
United  States,  and  the  impact  on  future  U.S. 
tax  treaty  negotiations.  In  light  of  these  con- 
cerns, and  in  light  of  the  administration's  fail- 
ure to  provide  the  Congress  requested  infor- 
mation justifying  the  legislation,  the  Con- 
ference Committee  determined  that  the  non- 
partisan Joint  Committee  on  Taxation  should 
provide  the  Congress  a  complete  report  on  the 
issues  presented  by  proposals  to  modify  the 
tax  treatment  of  expatnation  pnor  to  our  taking 
any  action  in  this  area. 

Despite  the  incredible  time  constraints 
placed  on  the  Joint  Committee  on  Taxation,  it 
was  able  to  prepare  what  I  believe  is  one  of 
the  most  comprehensive  studies  of  a  tax  issue 
the  Congress  has  received  in  many  years. 
The  joint  committee's  study,  delivered  on  June 
1 ,  revealed  that  the  administration  had  greatly 
exaggerated  the  amount  of  tax-motivated  ex- 
patnation, that  the  administration's  estimate  of 
the  revenues  that  could  be  raised  by  its  pro- 
posed was  significantly  overstated,  that  the 
administration's  proposal  to  combat  such  ex- 
patriation wa§  seriously  flawed,  and  that  the 
administration's  proposal  could  encourage  tax- 
motivated  expatriation.  The  joint  committee 
also  found  that  other  proposals  based  on  the 
administration's  proposal  had  similar  flaws  and 
would  raise  even  less  revenue.  One  such  pro- 
posal, made  by  the  House  Minority  leader, 
would  lose  revenue  because  its  October  1, 
1996  effective  date  would  have  provided  an 
18  month  penod  during  which  wealthy  individ- 
uals would  be  encouraged  to  give  up  their  citi- 
zenship to  avoid  taxes. 

In  order  to  address  the  small  and  fairly  level 
amount  of  tax-motivated  expatriation  that  does 
exist,  and  to  address  certain  other  problems 
revealed  by  its  study,  tf-  nt  Committee  on 
Taxation  made  several        ommendations  for 


improvements  to  existing  law.  Today,  I  am  in- 
troducing the  Expatriation  Tax  Act  of  1995 
which  is  based  on  the  recommendations  made 
by  the  joint  committee. 

Explanation  of  Legislation 
1.  individuals  covered 

For  purposes  of  the  present-law  expatria- 
tion tax  provisions  (sees.  8T7,  2501(a)(3)  and 
2107).  and  U.S.  citizen  who  relinquishes  his  or 
her  citizenship  would  be  deemed  to  have  ex- 
patriated with  a  principal  purpose  of  avoid- 
ing taxes  if:  (a)  the  individual's  average  an- 
nual U.S.  Federal  Income  tax  liability  for 
the  5  years  preceding  the  year  of  expatria- 
tion was  greater  than  $100,000,  or  (2)  the  Indi- 
vidual's net  assets  (valued  at  their  fair  mar- 
ket value)  were  $500,000  or  more  on  the  date 
of  expatriation.  These  dollar  amounts  would 
be  Indexed  for  Inflation  beginning  after  1996. 

However,  an  Individual  would  not  be  sub- 
ject to  the  expatriation  tax  provisions  If 
such  Individual  did  not  have  a  prlnclp)al  pur- 
pose of  tax  avoidance  and  Is  within  one  of 
the  following  categories:  (a)  the  Individual 
was  born  with  dual  citizenship  and  retains 
only  the  non-U. S.  citizenship;  (b)  the  individ- 
ual becomes  a  citizen  of  the  country  In 
which  the  Individual,  the  Individual's  spouse, 
or  one  of  the  Individual's  parents,  was  born: 
(c)  the  Individual  was  present  In  the  United 
States  for  no  more  than  30  days  during  any 
year  In  the  10-year  period  Immediately  pre- 
ceding the  date  of  expatriation;  (d)  the  Indi- 
vidual relinquishes  his  or  her  citizenship  be- 
fore reaching  the  age  of  ISW,  or  (e)  any  other 
category  of  Individuals  prescribed  by  Treas- 
ury regulations.  To  qualify  for  this  excep- 
tion, the  Individual  must  request  a  ruling 
from  the  Internal  Revenue  Service  within 
one  year  from  the  date  of  expatriation.  With 
respect  to  Individuals  who  committed  an  ex- 
patriating act  between  February  6.  1994  and 
February  6,  1995  but  had  not  applied  for  a 
certificate  of  loss  of  nationality  C'CLN")  as 
of  February  6,  1995,  the  Individual  must  re- 
quest such  a  ruling  within  one  year  of  the 
date  of  enactment. 

2.  ITEMS  SUBJECT  TO  SECTION  8T7 

The  scope  of  the  Items  subject  to  section 
877  would  be  expanded  to  Include  property 
obtained  In  certain  transactions  that  occur 
within  10  years  of  expatriation  and  on  which 
gain  or  loss  Is  not  recognized.  If  an  expatri- 
ate exchanges  any  property  that  would 
produce  U.S.  source  Income  for  property  that 
would  produce  foreign  source  Income,  then 
such  exchange  shall  be  treated  as  a  sale  for 
the  fair  market  value  of  the  property.  How- 
ever, this  rule  would  not  apply  If  the  Individ- 
ual enters  Into  an  agreement  with  the  Sec- 
retary of  the  Treasury  specifying  that  any 
Income  or  gain  derived  from  the  property  ac- 
quired In  the  exchange  during  the  10-year  pe- 
riod after  the  expatriation  shall  be  treated 
as  U.S.  source  Income.  The  Secretary  of 
Treasury  may  provide  through  regulations 
for  similar  treatment  for  transfers  that 
occur  within  5  years  Immediately  prior  to 
the  date  of  expatriation. 

In  addition,  section  877  would  be  expanded 
to  Include  certain  Income  and  gains  derived 
from  a  foreign  corporation  that  Is  more  than 
50  percent  owned,  directly  or  Indirectly,  by 
the  expatriate  on  the  date  of  expatriation  or 


within  2  years  prior  to  the  expatriation  date. 
Such  Inclusion  would  be  limited  to  the 
amount  of  earnings  and  profits  accrued  prior 
to  the  date  of  expatriation  while  such  owner- 
ship requirement  Is  satisfied. 

3.  SPECIAL  RULE  FOR  SHIFT  IN  RISKS  OF 
OWNERSHIP 

For  purposes  of  determining  the  tax  under 
section  877.  the  10-year  period  Is  suspended 
with  respect  to  an  asset  during  any  period  In 
which  the  Individual's  risk  of  loss  with  re- 
spect to  such  asset  Is  substantially  dimin- 
ished. 

4.  DOUBLE  TAX  RELIEF 

In  order  to  avoid  double  taxation,  a  credit 
against  the  U.S.  tax  Imposed  under  the  expa- 
triation tax  provisions  would  be  provided  for 
any  foreign  Income,  gift,  estate  or  similar 
taxes  paid  with  respect  to  the  Items  subject 
to  such  taxation.  This  credit  Is  available 
only  against  the  tax  Imposed  solely  as  a  re- 
sult of  the  expatriation  tax  provisions,  and 
cannot  be  used  to  offset  any  other  U.S.  tax 
liability. 

5.  REQUIRED  INFORMATION  SHARING 

The  State  Department  would  be  required 
to  collect  relevant  Information  from  the  ex- 
patriates. Including  the  social  security  num- 
bers, forwarding  foreign  addresses,  new  coun- 
try of  residence  and  citizenship  and.  In  the 
case  of  Individuals  with  a  net  worth  of  at 
least  $500,000,  a  balance  sheet,  and  provide 
such  information  routinely  to  the  IRS.  An 
expatriate's  failure  to  provide  such  informa- 
tion would  result  In  the  imposition  of  a  pen- 
alty for  each  year  the  failure  continues  equal 
to  the  great  of  (a)  5  percent  of  the  Individ- 
ual's expatriation  tax  liability  for  such  year, 
or  (b)  $1,000. 

6.  TREASURY  REPORT 

The  Treasury  Department  would  be  di- 
rected to  undertake  a  study  of  the  compli- 
ance of  U.S.  citizens  and  green-card  holders 
residing  outside  the  United  States  with  tax 
return  responsibilities  and  shall  make  rec- 
ommendations regarding  the  Improvement  of 
such  compliance.  The  findings  of  such  study 
and  such  recommendations  should  be  re- 
ported to  the  House  Committee  on  Ways  and 
Means  and  the  Senate  Committee  on  Finance 
within  90  days  of  the  date  of  enactment. 

7.  EFFECTIVE  DATE 

The  provisions  of  the  bill  generally  would 
apply  to  any  Individual  who  loses  U.S.  citi- 
zenship on  or  after  February  6.  1995.  The  date 
of  loss  of  citizenship  would  remain  the  same 
as  under  present  law  (I.e..  It  would  be  the 
date  of  the  expatriating  act).  However,  a  spe- 
cial transition  rule  would  apply  to  Individual 
who  had  expatriated  within  one  year  prior  to 
February  6,  1995  but  had  not  applied  for  a 
CLN  as  of  such  date.  Such  Individuals  would 
be  subject  to  the  new  expatriation  tax  provi- 
sions as  of  the  date  of  application  for  the 
CLN,  but  would  not  be  retroactively  liable 
for  U.S.  Incomes  taxes  of  their  worldwide  In- 
come. 


TRIBUTE  TO  GEN.  GORDON  R. 

SULLIVAN 


HON.  IKE  SKELTON 

OF  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  9.  1995 

Mr.  SKELTON.  Mr.  Speaker,  today  I  wish  to 
congratulate  Gen.  Gordon  R.  Sullivan,  Chief  of 
Staff  of  the  U.S.  Army,  who  will  retire  on  June 
20.  1995.  General  Sullivan's  career  spans  36 
years  in  which  he  has  given  selfless  and  dis- 
tinguished service  as  a  soldier,  leader,  and  vi- 
sionary adviser  to  both  the  President  and  this 
Congress.  Others  have  already  entered  a  list 
of  his  accomplishments  into  the  public  record. 
I  want  to  briefly  tell  you  about  the  essence  of 
the  man.  his  commitment  to  people,  and  lead- 
er development. 

Since  June  1991,  General  Sullivan  has 
served  as  the  Chief  of  Staff  of  the  Army  direct- 
ing the  Army's  transformation  into  a  power 
projection  force,  ready  to  defend  the  national 
interest  in  any  corner  of  the  world,  whenever 
the  Nation  called.  Throughout  this  period  of 
historic  change,  General  Sullivan  provided  not 
only  the  vision  and  energy  to  make  the  nec- 
essary changes,  but  also  the  guiding  phn- 
ciples  to  keep  the  Army  firmly  focused  on  its 
fundamental  purpose — fight  and  win  the  Na- 
tion's wars.  He  has  been  the  epitome  of  re- 
sponsible leadership,  accomplishing  tasks 
consistent  with  our  Nation's  values. 

He  is  a  leader  who  is  absolutely  committed 
to  people.  His  personal  relationship  with  Amer- 
ica's Army — soldiers,  civilians,  families,  cor- 
porate America — provide  the  context  for  his 
actions.  He  was  particularly  in  touch  with  the 
soldier,  creating  a  climate  that  allowed  his 
subordinates  to  act  and  grow  to  meet  the  chal- 
lenges of  a  rapidly  changing  world  environ- 
ment. 

Whenever  and  wherever  soldiers  deployed 
in  support  of  the  Nation's  interests  there  would 
be  Gen.  Gordon  R.  Sullivan.  He  coula  be 
found  at  Army  posts  at  home  and  abroad,  in 
disaster  relief  operations  in  Florida  and  Ha- 
waii, floods  in  the  Midwest,  fires  in  the  Far 
West,  and  earthquakes  in  California,  in  hu- 
manitarian operations  in  Somalia,  Rwanda, 
and  Haiti,  and  greeting  soldiers  returning  from 
overseas  deployments. 

General  Sullivan  himself  will  credit  these  re- 
cent successes  directly  to  the  Army's  two-dec- 
ade investment  in  leader  development.  The  fu- 
ture will  require  no  less  of  a  commitment.  The 
future  will  challenge  the  leaders  of  America's 
Army.  They  will  have  to  operate  in  ambiguous, 
uncertain,  and  complex  environments.  The 
hallmark  of  future  Army  leaders  will  be  their 
ability  to  adapt  to  rapidly  changing  situations. 
Through  personal  example  and  unswerving 
commitment,  General  Sullivan  has  touched  a 
generation  of  Army  leaders,  influencing  them 
to  embrace  leader  development  as  one  of  the 
Army's  fundamental  imperatives. 


EXTENSIONS  OF  REMARKS 

General  Sullivan's  career  has  been  the  epit- 
ome of  selfless  service  to  our  Natkjn  and  the 
quintessential  example  of  all  we  could  hope 
our  military  leaders  to  be.  And  through  the 
decades  of  service  and  sacrifice  he  has  been 
supported  by  a  loving  family.  The  Nation 
shares  General  Sullivan  with  his  wife  Gay, 
their  children  John.  Mark,  and  Elizabeth,  and 
a  grandson  Christopher.  They,  too,  have 
served  the  Nation,  supporting  in  countless 
ways  the  career  of  this  dedicated  soldier. 

Throughout  its  great  history,  this  country 
has  been  blessed  with  men  and  women  willing 
to  serve  and  sacrifice  their  lives  for  the  free- 
doms we  enjoy.  One  such  manifestation  of 
this  spint  comes  from  a  letter  written  to  Gen- 
eral Grant  by  General  Sherman  in  March  1864 
when  General  Grant  took  command  of  the 
Union  Armies.  In  his  letter,  Sherman  wrote: 

Throughout  the  war  you  were  always  In 
my  mind.  I  always  knew  if  I  were  in  trouble, 
and  you  were  still  alive,  that  you  would 
come  to  my  assistance. 

That,  Mr.  Speaker,  is  what  Gordon  Russell 
Sullivan  represents,  what  he  embodies — sim- 
ple words,  soldiers'  words — courage  and  loy- 
alty. Serving  the  Nation  and  the  soldiers  of 
America's  Army. 

Gen.  Gordon  R.  Sullivan — a  consummate 
professional,  a  loyal  servant  of  the  Constitu- 
tion, a  leader  of  demonstrated  moral  and 
physical  courage — on  behalf  of  the  Congress 
of  the  United  States  and  the  people  we  rep- 
resent, I  offer  our  heartfelt  gratitude  for  your 
service. 


THE  50TH  ANNIVERSARY  OF  THE 
AMVETS  DEPARTMENT  OF  PENN- 
SYLVANIA 


HON.  WILUAM  F.  GOODUNG 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  9.  1995 

Mr.  GOODLING.  Mr.  Speaker,  I  wanted  to 
congratulate  the  AMVETS  Department  of 
Pennsylvania  on  their  50th  anniversary.  The 
AMVETS  charter  in  Pennsylvania  was  origi- 
nally founded  March  25,  1945,  as  a  support 
group  for  returning  Worid  War  II  veterans.  The 
National  and  State  charters  were  later  amend- 
ed to  include  the  veterans  of  the  Korean  and 
Vietnam  wars,  and  also  those  enlisted  in  the 
National  Guard. 

The  AMVETS  organization  is  united  for  the 
purpose  of  helping  veterans  help  themselves, 
promoting  world  peace,  and  preserving  the 
American  way  of  life.  To  this  end,  AMVETS 
works  to  achieve  their  mission  by  their  service 
and  volunteensm  to  other  veterans  in  need. 
AMVETS  Department  of  Pennsylvania  has 
13,000  members  in  70  posts  across  the  Com- 
monwealth. 

As  a  veteran,  I  understand  the  sacrifices 
many  have  made  to  preserve  the  freedom  and 
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democracy  the  rest  of  the  world  craves.  Presi- 
dent Lincoln  described  veterans'  sacrifices 
best  dunng  the  Gettysburg  Address,  "the 
brave  men,  living  and  dead,  who  struggled 
here,  have  consecrated  it  far  above  our  poor 
power  to  add  or  detract.  The  worid  will  little 
note  what  was  said  here,  but  it  can  never  for- 
get what  they  did  here."  The  same  corollary 
should  be  held  for  all  veterans  whose  selfless 
acts  have  helped  others  in  their  respective 
communities. 

Mr.  Speaker,  once  again,  I  woukj  like  to 
congratulate  AMVETS  Department  of  Penn- 
sylvania on  their  5(Jth  anniversary  and  wish 
them  many  more  years  of  continued  service  to 
the  Commonwealth. 


TRIBUTE  TO  LT.  GEN.  DANIEL  R. 
SCHROEDER 


HON.  KE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  9.  1995 

Mr.  SKELTON.  Mr.  Speaker  today  I  wish  to 
recognize  a  truly  outstanding  American.  Lt. 
Gen.  Daniel  R.  Schroeder.  for  service  to  his 
country  in  the  Ckjrps  of  Engineers  of  the  U.S. 
Army.  I  would  like  to  commend  General 
Schroeder  for  34  years  of  faithful  and  dedi- 
cated service  to  the  United  States. 

A  lifetime  career  in  numerous  Army  engi- 
neer positions,  his  leadership  has  been  shown 
throughout  his  career.  He  retires  most  recently 
serving  as  the  deputy  commander  in  chief  of 
the  U.S.  Army  Europe  and  Seventh  Army. 

General  Schroeder  is  to  be  applauded  for 
his  fine  wori<  during  the  1988  aestivation  of  the 
Army  Engineer  Center  at  Fort  Leonard  Wood, 
MO.  Dunng  this  time,  he  served  as  the  com- 
manding general  of  the  U.S  Army  Engineer 
Center  and  Fort  Leonard  Wood  Commandant. 
This  center  contnbutes  and  ensures  the  future 
growth  and  development  of  the  Army  engineer 
regiment. 

General  Schroeder's  many  U.S.  decorations 
and  badges  include  the  Defense  Distinguished 
Service  Medal.  Distinguished  Service  Medal 
(with  Oak  Leaf  cluster),  Legion  of  Merit  (with 
Oak  Leaf  Cluster),  Distinguished  Flying  Cross, 
Bronze  Star  Medal  with  V  Device  (with  4  Oak 
Leaf  Clusters),  Meritorious  Service  Award 
(with  Oak  Leaf  Cluster),  Air  Medals  with  V  De- 
vice, Joint  Service  Commendation  Medal, 
Army  (ZIommendation  Medal  (with  4  Oak  Leaf 
Clusters),  Combat  Infantryman  Badge,  and 
Master  Parachutist  Badge. 

I  know  that  the  Members  of  this  body  join  in 
sending  congratulations  to  General  Schroeder 
and  best  wishes  for  his  retirement.  The  Army 
Corps  of  Engineers  has  been  fortunate  to 
have  had  General  Schroeder  as  one  of  its 
leaders. 


•  This  "bullet "  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  fl<x>r. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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The  Senate  met  at  12  noon,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  President  pro  tempore 
[Mr.  Thurmond]. 


PRAYER 

The  Chaplain.  Dr.  Lloyd  John 
Ogilvie.  offered  the  following  prayer: 

Almighty  God.  Lord  of  all  life,  we 
praise  You  for  the  advancements  in 
computerized  communications  that  we 
enjoy  in  our  time.  Sadly,  however, 
there  are  those  who  are  littering:  this 
Information  superhighway  with  ob- 
scene, indecent,  and  destructive  por- 
nography. Virtual  but  virtueless  re- 
ality is  projected  in  the  most  twisted. 
sick,  misuse  of  sexuality.  Violent  peo- 
ple with  sexual  pathology  are  able  to 
stalk  and  harass  the  innocent.  Cyber 
solicitation  of  teenagers  reveals  the 
dark  side  of  online  victimization. 

Lord,  we  are  profoundly  concerned 
about  the  impact  of  this  on  our  chil- 
dren. We  have  learned  from  careful 
study  how  children  can  become  ad- 
dicted to  pornography  at  an  early  age. 
Their  understanding  and  appreciation 
of  Your  gift  of  sexuality  can  be  deni- 
grated and  eventually  debilitated.  Por- 
nography disallowed  in  print  and  the 
mail  is  now  readily  available  to  young 
children  who  learn  how  to  use  the  com- 
puter. 

Oh  God.  help  us  care  for  our  children. 
Give  us  wisdom  to  create  regulations 
that  will  protect  the  Innocent.  In  times 
past.  You  have  used  the  Senate  to  deal 
with  problems  of  air  and  water  pollu- 
tion, and  the  misuse  of  our  natural  re- 
sources. Lord,  give  us  courage  to  bal- 
ance our  reverence  for  freedom  of 
speech  with  responsibility  for  what  Is 
said  and  depicted. 

Now.  guide  the  Senators  as  they  con- 
sider ways  of  controlling  the  pollution 
of  computer  communications  and  how 
to  preserve  one  of  our  greatest  re- 
sources: the  minds  of  our  children  and 
the  future  moral  strength  of  our  Na- 
tion. Amen. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
acting  majority  leader  is  recognized. 

SCHEDULE 

Mr.  INHOFE.  Mr.  President,  for  the 
information  of  my  colleagues,  there 
will  be  a  period  for  morning  business 
until  the  hour  of  1  p.m.  today.  Follow- 
ing morning  business,  the  Senate  will 
resume    consideration   of   S.    652,    the 


(Legislative  day  of  Monday,  June  5, 1995) 

telecommunications  bill.  Pending  is 
the  Thurmond  second-degree  amend- 
ment to  the  Dorgan  amendment  re- 
garding the  Department  of  Justice. 
Senators  should  therefore  expect  roll- 
call  votes.  However,  there  will  be  none 
prior  to  5  p.m.  today. 


RESERVATION  OF  LEADER  TIME 

The  PRESIDING  OFFICER  (Mr. 
Kyl).  Under  the  previous  order,  the 
leadership  time  is  reserved. 


MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  morning 
business  not  to  extend  beyond  the  hour 
of  1  p.m.,  with  Senators  permitted  to 
speak  therein  for  not  to  exceed  5  min- 
utes. 

Mr.  INHOFE.  Mr.  President.  I  request 
5  minutes  in  morning  business. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  is  recognized. 


THE  TELECOMMUNICATIONS  BILL 

Mr.  INHOFE.  Mr.  President.  I  would 
like  to  use  this  time  to  rise  in  support 
of  the  telecommunications  bill,  the  bill 
we  have  talked  about  last  week  and 
will  continue  on  this  week;  hopefully 
to  finish  the  bill  early  this  week.  I 
know  we  have  talked  about  it  a  great 
deal.  Last  year  there  was  considerable 
discussion. 

It  seems  to  me  it  comes  along  at  a 
time  when  it  is  responding  to  what  the 
American  people  said  in  1994,  and  that 
is  we  ought  to  move  away,  have  less 
Government,  less  regulation,  and  let 
the  marketplace  function.  That  is  what 
this  bill  is  designed  to  do.  It  seeks  to 
remove  some  artificial  governmental 
regulations,  regulations  that  go  beyond 
simply  providing  for  fair  competition.  I 
think  we  want  to  move  in  that  direc- 
tion. 

Times  have  changed  a  great  deal.  As 
some  of  my  experience  back  with  the 
Rural  Electric  Association  showed, 
seeking  to  bring  electricity  to  areas 
where  there  was  relatively  low  density 
and  where  there  were  few  people  living, 
no  one  in  the  competitive  business  was 
really  interested  in  serving  those  areas 
that  were  very  low  in  revenue.  Hence, 
the  cooperative  effort  of  the  rural  elec- 
trics. 

I  think  cooperation  is  necessary  and 
will  be  here  in  the  area  of  universal 


coverage.  We  need  to  provide  with  cer- 
tainty that  there  will  be  telephone 
communications,  and  that  is  part  of 
this  bill.  At  the  same  time,  we  need  to 
open  it  to  full  access  in  competition. 
So  many  things  are  happening,  so 
many  things  are  changing,  so  many 
things  that  will  bring  to  a  State  like 
mine  the  opportunity  to  have  all  kinds 
of  communications,  indeed  to  conduct 
the  kinds  of  businesses  in  Wyoming 
that  you  could  not  conduct  without 
entry  to  an  information  network,  with- 
out the  kinds  of  things  that  will  be 
provided  here. 

This  bill  is  designed  to  remove  re- 
strictions on  competition.  I  think  that 
is  what  it  should  be  all  about.  It  is  de- 
signed to  create  opportunities  for  in- 
vestment and  growth,  not  only  in  the 
communications  system  in  this  coun- 
try but  certainly  global  communica- 
tions. 

I  do  not  want  to  take  a  great  deal  of 
time  but  I  do  rise  in  support  of  that 
concept.  I  think  this  bill  does  the 
things  it  is  designed  to  do.  I  know 
there  are  differences  of  view.  That  is  as 
it  should  be.  There  are  great  debates  in 
this  place.  They  are  designed  to  show 
there  is  more  than  one  alternative, 
otherwise  there  would  not  be  a  great 
debate.  I  am  one  who  thinks,  if  we  can 
set  forth  here  the  conditions  that 
ought  to  be  met  in  the  case  of  local 
telephones  before  they  expand,  and 
long  distance  into  the  local,  that  is  the 
way  we  ought  to  do  it,  and  keep  the 
substantive  judgments  of  the  Depart- 
ment of  Justice  at  a  minimum.  The  au- 
thority lies  there,  of  course,  to  move  in 
when  there  are  unfair  trade  practices. 
That  is  as  it  should  be. 

So  the  result  we  look  for,  of  course, 
is  lower  prices.  We  look  for  expanded 
options.  We  look  for  1.5  to  3  million 
high-technology  jobs  that  will  be  de- 
veloped, and  more  exports.  So  this  is  a 
good  step. 

I  look  forward  to  supporting  the  bill. 
I  look  forward  to  the  Senate  complet- 
ing its  work  this  week  so  we  can  move 
on.  then,  to  some  of  the  other  features. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 


THE  TELECOMMUNICATIONS  COM- 
PETITION AND  DEREGULATION 
ACT 

Mr.  PRESSLER.  Mr.  President,  we 
will  be  back  on  the  telecommuni- 
cations bill  at  1  o'clock.  I  urge  Sen- 
ators to  bring  their  amendments  to  the 


floor  so  we  can  begin  to  see  if  we  can 
work  them  out.  We  are  determined  to 
press  forward  on  the  telecommuni- 
cations bill  this  afternoon,  and  we  will 
be  starting  at  1  o'clock.  We  invite 
speeches  by  Members  as  well  as  amend- 
ments. 

This  is  a  vast  bill  that  will  affect 
every  household  in  the  United  States. 
It  also  affects  about  one-third  of  our 
economy.  We  have  been  on  this  bill  for 
2  days  and  we  will  be  going  back  to  It 
at  1  o'clock.  We  Invite  amendments  to 
be  offered  from  that  time  onward. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  DORGAN.  Mr.  President,  I  ask 
unanimous  consent  to  speak  for  10  min- 
utes in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NAFTA 


♦  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  flcxir. 


Mr.  DORGAN.  Mr.  President,  this 
morning  I  was  going  through  some 
mail  in  my  office  and  I  received  a  let- 
ter from  a  young  woman  in  Fargo,  ND. 
I  shall  not  use  her  name  because  I  have 
not  asked  her  if  it  is  appropriate  to  use 
her  name.  But  she  is  a  young  woman 
who  described  a  whole  series  of  trou- 
bles. She  was  left  with  two  children  as 
a  single  parent,  no  training,  not  many 
skills,  and  jobless.  She  described  her 
journey  through  the  social  services 
system  to  try  to  find  a  way  to  get 
trained  and  get  a  job.  The  letter  is  an 
inspiring  letter  from  someone  who  is 
now  working  full  time— thanks,  she 
says,  to  the  training  programs,  thanks 
to  the  help  that  she  received  from  Med- 
icaid and  elsewhere.  So  this  is  a  person 
for  whom  a  job  is  a  way  out.  a  job  is  a 
way  to  take  care  of  her  children.  A  job 
is,  for  her,  substantial  self-worth  and 
respect. 

You  forget,  sometimes,  how  impor- 
tant jobs  are  until  you  read  a  letter 
from  someone  like  this  who  did  not 
have  a  job  and  now  does,  thanks  to  a 
lot  of  help  from  a  lot  of  people,  but  es- 
pecially thanks  to  her  determination. 

I  mention  this  letter  about  jobs  be- 
cause jobs  are  very  important  to  the 
American  people,  and  we  have  10  mil- 
lion people  out  there — give  or  take  a 
few— who  are  looking  for  a  job  today 
and  cannot  find  one.  We  do  not  have 
enough  jobs.  We  do  not  have  enough 
good  jobs  that  pay  good  wages  in  our 
country. 

About  a  year  and  a  half  ago  we  de- 
bated in  the  U.S.  Senate  what  is  called 
NAFTA,  which  many  people  will  re- 
member, the  North  American  Free- 
Trade  Agreement.  The  contention  was, 
if  we  would  link  our  economy  to  Mexi- 
co's economy — and  Canada's,  too,  but 
especially  NAFTA  was  about  Mexico — 
somehow  we  would  have  tremendous 
new  opportunities  In  our  country,  or  so 
we  were  told  by  the  prophets  of  the 
day.   We   were   told   that   linking   the 


American  economy  to  the  Mexican 
economy  would  produce  a  burst  of  new 
jobs  and  new  opportunity  in  our  coun- 
try. 

Some  of  us  did  not  believe  that  to  be 
the  case.  Some  of  us  believed  that  if 
you  linked  an  economy  like  ours  with 
an  average  wage  of  $15  to  $17  an  hour  to 
an  economy  like  Mexico,  which  still 
pays  in  many  areas  50  cents  or  $1  an 
hour — in  other  words,  linking  our  econ- 
omy to  an  economy  whose  wage  base  is 
a  fraction  of  ours — we  felt  it  would  tip 
the  table  so  that  jobs  in  this  country 
would  move  south  to  Mexico.  The  jobs 
would  move  south  because  big  produc- 
ers, big  corporations  want  to  produce 
where  it  is  cheap,  and  sell  back  into 
our  country. 

I  know  it  may  be  a  sore  spot  with 
some  to  start  keeping  score  on  the  ac- 
tual results  of  NAFTA.  But  after  1  full 
year's  experience  of  NAFTA  and  after 
part  of  this  year  with  NAFTA,  I  felt  it 
was  important  to  come  to  the  floor  of 
the  Senate  and  describe  what  has  hap- 
pened with  the  United  States-Mexico 
trade  situation. 

A  new  study  has  just  been  released  by 
Robert  Scott  of  the  Center  for  Inter- 
national Business  Education  and  Re- 
search at  the  University  of  Maryland. 
Robert  Scott  used  to  work  for  the 
Joint  Economic  Committee  here  in 
Congress,  of  which  I  was  a  member.  He 
did  some  analysis  and  some  work  while 
on  that  committee  with  respect  to 
NAFTA  and  has  now  completed  an 
evaluation  of  NAFTA  with  respect  to 
the  job  impact  in  the  United  States. 

I  want  to  commend  to  the  attention 
of  the  Senate  this  study  by  Mr.  Scott. 
It  is  interesting,  thoughtful,  and  I 
think  it  is  the  only  study  I  have  seen 
that  really  looks  at  this  in  an  appro- 
priate way.  Mr.  Scott  takes  out  the 
transshipments  between  the  two  coun- 
tries. In  other  words,  if  Mexico  receives 
something  that  is  actually  produced  in 
another  nation — for  example,  comput- 
ers from  Asia — and  does  not  use  the 
computers  but  re-exports  them  to  the 
United  States  instead,  those  computers 
are  not  really  Mexican  exports  and  so 
they  should  not  be  counted  in  our 
measurement.  Or.  if  another  nation 
produces  something  and  ships  it  to  the 
United  States  but  we  do  not  use  and 
simply  transport  it  to  Mexico,  then  it 
should  not  be  considered  an  export 
from  the  United  States  to  Mexico. 
These  kinds  of  transshipments  do  not 
have  a  job  impact  of  any  significant 
nature  between  our  two  countries. 

So,  Mr.  Scott  takes  out  the  trans- 
shipments and  takes  a  look  at  what  Is 
produced  in  the  United  States  versus 
Mexico  and  what  is  consumed  in  each 
country.  The  question  is.  What  has 
happened  as  a  result  of  the  United 
States-Mexico  trade  agreement  as  a  re- 
sult of  NAFTA? 

Let  me  show  you  two  charts.  First, 
the  United  States-Mexico  trade  sur- 
plus, again  taking  out  transshipments. 


we  had  a  very  significant  surplus  In 
Mexico.  In  1992,  it  was  $5.7  billion.  In 
1993,  when  we  had  NAFTA  passed.  It 
was  $1.6  billion.  Last  year  it  shrunk  to 
$.5  billion.  And,  if  the  first  3  months  of 
this  year  are  any  indication— and  al- 
most all  economists  say  it  is— we  will 
have  a  $15  billion  trade  deficit  this  year 
with  Mexico. 

Take  a  look  at  that  and  see  which  di- 
rection we  are  headed.  Are  those  proph- 
ets who  predicted  these  wonderful 
things  for  America  now  looking  at 
their  chart  and  saying,  "Gee,  this  is 
wonderful"?  I  do  not  think  so.  We  went 
from  a  significant  trade  surplus  with 
Mexico  now  to  a  very  significant  trade 
deficit. 

What  does  that  mean  in  terms  of 
jobs?  Mr.  Scott's  study  shows  what  It 
means  in  terms  of  jobs. 

What  it  shows  is  "The  Promise."  We 
have  all  kinds  of  studies  ranging  from 
220,000  to  2.8  million  new  jobs  if  we 
would  just  pass  NAFTA.  That  is  "The 
Promise."  The  reality  is  last  year  we 
lost  17,000  net  jobs  in  the  United  States 
as  a  result  of  NAFTA.  This  year  we  are 
going  to  lose  about  220.000  jobs  in  the 
United  States  as  a  result  of  NAFTA, 

If  anyone  has  other  figures  and  would 
like  to  debate  these,  I  would  love  to  do 
so  on  the  Senate  floor.  I  would  be  glad 
to  take  time  to  do  It.  These  are  the 
real  numbers.  Take  all  of  the  trans- 
shipments out,  and  take  out  all  of  the 
statistical  nonsense  and  find  out  what 
the  net  effect  of  jobs  is.  The  net  effect 
of  jobs  is  that  in  the  United  States  we 
were  promised  massive  new  job  cre- 
ation. And  what  we  have  gotten  is  a 
massive  loss  of  jobs  as  a  result  of  the 
United  States-Mexico  trade  agreement, 

Mr.  Scott's  study  also  shows  that  the 
jobs  that  we  have  lost  as  a  result  of  the 
imports  coming  into  this  country  are 
good  jobs,  good-paying  jobs. 

What  are  we  importing  from  Mexico? 
Is  it  items  produced  by  unskilled  work- 
ers? No.  The  top  imports  are  electrical 
and  electronic  machinery,  equipment 
and  supplies,  transportation  equip- 
ment, automobiles,  automobile  sup- 
plies, and  automobile  parts.  That  is 
what  is  being  shipped  into  this  country 
from  Mexico.  Those  kinds  of  products 
represent  good,  high-skill  jobs.  Those 
are  the  jobs  this  country  is  seeing  dis- 
placed. Those  are  the  jobs  this  country 
is  losing. 

We  note  that  in  Mexico  there  is  an 
area  along  the  border  called 
maquiladora  plants.  The  maquiladora 
plants  are  the  creation  of  big  compa- 
nies, many  of  them  United  States  com- 
panies, building  manufacturing  and 
processing  plants  just  across  the  border 
to  produce  in  Mexico  and  ship  to  the 
United  States. 

What  have  we  seen  along  the  border 
since  NAFTA? 

There  were  about  2,000  maquiladora 
plants  in  1994,  and  recent  news  reports 
tell  us  that  the  Mexican  authorities 
are  approving  applications  for  two  to 
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three  new  plants,  new  manufacturing 
plants,  every  singrle  day.  At  this  rate  of 
approval,  the  number  of  factories  in 
the  maquiladora  zone  in  Mexico  will 
increase  by  50  percent  in  1995.  These 
plants  are  not  being  built  to  produce 
for  Mexico.  These  plants  are  being 
built  to  dramatically  increase  exports 
from  Mexico  to  the  United  States  and 
dramatically  displace  jobs  in  the  Unit- 
ed States. 

Mr.  President.  I  do  not  know  how 
those  who  were  paid  for  those  elaborate 
NAFTA  studies  that  predict  massive 
numbers  of  new  jobs  for  America  can 
walk  around  holding  their  head  up 
these  days  when  they  see  what  has  hap- 
pened with  Mexico.  Yes.  Some  of  it  is 
because  Mexico  devalued  the  peso.  I 
understand  that.  But  we  should  never 
have  a  trade  agreement  with  anybody 
under  any  condition  that  does  not  have 
an  adjustment  for  currency  fluctua- 
tions anyway. 

But  the  point  is,  this  country  got 
with  NAFTA  what  it  got  with  the  Ca- 
nadian trade  agreement,  which  is  what 
it  got  with  GATT— we  lost  in  the  trade 
negotiations:  we  lost  in  a  way  that 
hurts  American  workers  and  costs  our 
country  desperately  needed  good-pay- 
ing jobs  for  the  American  people. 

I  hope  that  in  the  coming  weeks,  as  a 
result  of  Mr.  Scott's  study,  we  can 
have  a  real  debate  again  now  about 
NAFTA  and  maybe  renegotiate 
NAFTA.  Maybe  this  trade  agreement 
was  not  such  a  good  idea.  If  "The 
Promise"  was  nirvana,  massive  num- 
bers of  new  jobs  and  a  bright  promise 
for  America,  but  the  reality  is  massive 
loss  of  jobs,  big  corporations  taking  ad- 
vantage of  the  American  people  under 
trade  rules  they  wanted  and  they 
pushed  for.  going  across  the  border  to 
produce  in  Mexico  and  to  ship  back 
into  this  country,  maybe,  understand- 
ing all  of  that,  it  is  time  for  our  coun- 
try to  decide  these  trade  agreements  do 
not  make  so  much  sense  after  all. 

Maybe  our  trade  agreements  ought  to 
be  trade  agreements  that  represent  the 
interests  of  our  country,  not  just  the 
interests  of  multinational  companies 
who  want  to  produce,  yes,  in  Mexico, 
but  also  in  Indonesia,  Malaysia,  and  all 
around  the  world  where  they  can  get 
people  to  work  for  12  cents  an  hour,  12- 
year-olds  working  12  hours  a  day,  to 
produce  a  product  they  can  ship  to 
Pittsburgh.  Denver,  or  Detroit.  That  is 
not  fair  trade.  That  is  not  trade  that 
helps  our  country.  That  is  not  trade 
that  produces  a  vibrant,  strong  Amer- 
ican economy. 

Every  time  we  have  these  debates, 
those  who  support  these  trade  agree- 
ments that,  in  my  judgment,  have  ir- 
reparably injured  our  economy  and 
have  put  Americans  into  a  cir- 
cumstance where  they  are  looking  for 
good  jobs  and  cannot  find  them.  They 
say,  "Well,  the  issue  is  we  have  to  have 
competition.  We  have  to  compete.  If 
American  workers  and  American  busi- 


ness cannot  compete,  then  we  are 
doomed  in  the  international  economy." 

My  response  is:  Compete  with  what? 
Do  you  really  want  the  American  peo- 
ple to  have  to  compete  with  people 
working  for  25  cents  an  hour  or  work- 
ing in  factories  that  are  unsafe,  work- 
ing in  factories  that  dump  chemicals 
into  the  streets  and  pollution  into  the 
air?  If  that  is  what  we  should  compete 
against,  as  far  as  I  am  concerned, 
count  me  out.  That  is  not  fair  competi- 
tion. It  is  not  what  we  fought  50  years 
for  in  this  country  on  the  issue  of  de- 
cent living  wages,  good  environmental 
standards,  good  work,  and  safety  laws. 
That  is  not  what  we  fought  50  years  for 
in  this  country,  to  surrender  all  of 
that,  to  give  all  of  that  up,  because  the 
largest  enterprises  in  the  world  want 
to  construct  an  economic  circumstance 
where  they  can  produce  where  it  is 
cheap  and  sell  into  established  market- 
places. Such  a  scheme  consigns  this 
country,  in  my  judgment,  to  a  future 
with  fewer  jobs,  especially  fewer  good 
jobs  and  fewer  good  paying  jobs. 

I  hope  that  soon  we  will  see  more  ag- 
gressiveness and  more  activity  on  the 
issue  of  requiring  fair  trade. 

Mickey  Kantor  and  the  President  are 
confronting  the  Japanese  on  the  trade 
issue,  and  it  requires  some  strength 
and  courage  to  do  that.  None  of  us 
want  a  trade  war.  We  understand  that. 
But  this  is  the  first  time  that  an  Amer- 
ican President  or  a  Trade  Ambassador 
has  stood  up  and  said  wait  a  second: 
there  is  a  price  to  pay  to  trade  with  us 
and  the  price  is  fair  trade.  Our  markets 
are  open  to  you.  You  open  your  mar- 
kets to  us.  That  is  what  we  call  fair- 
ness in  our  country. 

I  support  the  President.  I  do  not  want 
a  trade  war.  It  will  not  serve  anybody's 
interests.  But  I  want  all  of  our  allies  to 
understand  this  is  no  longer  post-World 
War  II  economic  aid  we  are  talking 
about.  That  is  what  our  trade  policy 
was  for  50  years.  Our  foreign  competi- 
tors are  now  strong  and  tough.  Now  we 
wanf  trade  fairness,  and  we  insist  on  it. 

On  the  issue  of  NAFTA,  let  us  keep 
score.  I  can  understand  missing  the 
bull's-eye.  I  can  even  understand  miss- 
ing the  target,  we  find  a  lot  of  folks  do 
that  around  here,  especially  econo- 
mists. But  I  cannot  understand  missing 
the  bull's-eye,  missing  the  target  and 
shooting  yourself  in  the  leg  instead  and 
not  have  people  in  Congress  decide 
maybe  this  was  a  bad  decision.  I  hope 
all  of  us  will  rethink  these  issues  and 
decide  whether  or  not  there  is  a  dif- 
ferent strategy  or  different  approach 
that  really  supports  good  jobs  in  our 
country  and  does  not  give  away  our 
economic  future  with  unfair  trade 
strategies  that  do  not  work  for  the  in- 
terests of  America. 

Mr.  President,  I  intend  to  send  to 
other  Members  of  the  Senate  copies  of 
Mr.  Scott's  work,  which  I  think  is 
original,  interesting,  and  good  work 
that  ought  to  point  us  in  a  different  di- 
rection on  trade  policy. 


Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Does  the 
Senator  suggest  the  absence  of  a 
quorum? 

Mr.  DORGAN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  EXON.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PAYMENT  OF  BENEFITS  TO 
ILLEGAL  ALIENS 

Mr.  EXON.  Mr.  President,  I  rise 
today  to  address  the  issue  of  payment 
of  benefits  to  illegal  aliens  and  how  it 
relates  to  the  welfare  reform  bill  that 
the  Senate  will  be  considering  very 
shortly.  As  other  Senators  may  know — 
and  I  hope  that  they  all  know — I  have 
long  had  an  interest  in  curtailing  Fed- 
eral benefits  to  illegal  aliens  as  a  mat- 
ter of  both  sound  immigration  policy 
and  sound  fiscal  policy.  I  have  intro- 
duced that  measure  as  either  a  stand- 
alone bill  or  an  amendment  in  every 
Congress  since  1989,  long  before  meas- 
ures like  California's  proposition  187 
arrived  on  the  scene. 

In  1993,  when  we  debated  the  com- 
prehensive crime  bill,  the  Senate  over- 
whelmingly accepted  my  amendment 
to  restrict  the  benefits,  but  unfortu- 
nately those  provisions  were  dropped  in 
conference  with  the  House  of 
Represenatives.  That  happens  all  too 
often. 

I  need  not  remind  the  Senate  of  the 
growing  concern  for  what  the  public 
considers  a  runaway  immigration  pol- 
icy and  porous  borders.  It  is  true  that 
many  Federal  programs  specifically  ex- 
clude illegal  aliens  and  their  criteria 
for  eligibility.  But  we  now  have  the 
sorry  condition  of  the  money  flowing 
out  just  the  same  due  to  expansive  and 
misguided  agency  regulation  and  court 
interpretations. 

We  also  now  have  large  border  States 
filing  lawsuits  against  the  Federal 
Government  as  a  result  of  failures  in 
our  Federal  immigration  policy,  with 
other  States  threatening  to  follow  suit. 

It  should  be  noted  that  the  long- 
awaited  report  from  the  U.S.  Commis- 
sion on  Immigration  Reform,  headed 
by  respected  former  Representative 
Barbara  Jordan,  has  generally  rec- 
ommended that  illegal  aliens  not — 
not — receive  publicly  funded  services 
or  assistance.  I  agree  wholeheartedly 
with  that  recommendation. 

I  am  hopeful  that  we  will  soon  make 
significant  progress  in  immigration  re- 
form and  welfare  reform.  I  am  con- 
cerned, however,  that  meaningful 
measures  to  restrict  Federal  welfare 
benefits  to  only  citizens  and  legal 
aliens  will  be  lost  in  the  shuffle. 


I  submit,  that  when  we  turn  to  wel- 
fare reform,  we  have  a  golden  oppor- 
tunity to  create  a  new  and  more  coher- 
ent policy  and  stop,  once  and  for  all. 
paying  benefits  to  illegal  aliens. 

The  Senate  appears  ready  to  give 
States  more  funding  flexibility  and  re- 
sponsibility to  oversee  our  welfare  pro- 
grams. I  think  it  is  only  fair  that,  in 
exchange  for  that  high  degree  of  flexi- 
bility, the  Federal  Government  asks 
the  States  to  stand  with  us  in  verifying 
immigrant  status  and  identifying  ille- 
gal aliens  for  speedy  deportation.  With 
the  assistance  of  the  States  in  the  ver- 
ification process,  fewer  illegal  aliens 
will  receive  benefits  and  both  Federal 
and  State  budgets  will  reflect  those 
savings.  It  is  a  simple  fact  that  a  de- 
ported alien  will  not  continue  to  col- 
lect welfare  benefits  for  months  and 
even  years. 

To  this  point,  the  Federal  Govern- 
ment and  the  States  have  essentially 
been  working  at  cross-purposes  in  en- 
forcing the  immigration  law.  The 
States  have  decried  the  inability  of  the 
Federal  Government  to  police  its  bor- 
ders. But  when  Congress  considers 
dropping  benefits  to  illegal  aliens,  the 
States  complain  that  they  will  be  sad- 
dled with  the  full  cost  of  providing 
these  services.  But  aside  from  just  a 
few  exceptions,  the  point  remains,  and 
the  point  is  this:  Neither  the  Federal 
Government  nor  the  States  should  be 
paying  for  those  benefits  to  those  here 
illegally. 

Illegal  alien  means  just  that,  illegal. 
That  is  why  I  believe  the  State  agen- 
cies must  help  us  identify  illegal  aliens 
so  that  they  may  be  deported  before 
they  sap  either  the  State  or  Federal 
budgets. 

It  is  time  for  a  whole  new  way  of 
thinking  about  this  subject.  We  must 
initiate  a  joint  new  State-Federal  re- 
solve— a  new  compact,  if  you  will — to 
put  an  end  to  these  abuses. 

Call  it  a  fully  funded  mandate,  and  a 
cost  saver  as  well.  I  think  it  is  only 
reasonable  to  require  States  to  verify 
the  status  of  applicants,  provided  we 
help  them  give  the  resources  that  they 
need  to  do  the  job.  It  is  my  opinion 
that  this  change  in  the  compact  be- 
tween the  States  and  the  Federal  Gov- 
ernment would  yield  benefits  for  both. 
And  this  principle  should  apply  to 
whatever  welfare  reform  compromise 
eventually  passes. 

Believe  me.  Mr.  President,  I  feel  that 
we  also  need  to  do  more  spadework  on 
immigration  reform  itself.  I  feel 
strongly  that  deportation  proceedings 
should  be  expedited.  I  also  feel  that 
there  needs  to  be  greater  enforcement 
in  those  many  cases  where  holders  of 
temporary  visas  intentionally  overstay 
their  visas.  And  I  feel  that  there  needs 
to  be  stricter  enforcement  of  the  spon- 
sor affidavits,  aimed  at  ensuring  that 
immigrants  will  not  be  a  burden  on  the 
taxpayers. 

Efforts  to  provide  better  border  pa- 
trol and  to  attack  asylum  abuse  are 


also  needed.  The  President  has  made 
tough,  new  proposals  in  this  regard, 
and  I  also  applied  the  results  of  the  Im- 
migration and  Naturalization  Service's 
Operation  Hold  the  Line  at  El  Paso. 

The  passage  of  a  welfare  reform  bill 
this  year  is  the  perfect  opportunity  to 
take  a  step  back  to  look  at  what  has 
gone  wrong  in  the  past  and  to  stop  the 
robbery  of  the  American  taxpayers  by 
illegal  aliens. 

America  has  a  rich  history  of  diver- 
sity. Most  of  our  forebears  came  from 
abroad,  but  I  do  not  know  how  anyone 
can  justify  payment  of  Federal  benefits 
to  illegal  aliens. 

So  I  put  my  colleagues  on  notice.  I 
intend  to  pursue  this  matter  to  the  end 
beginning  anew  on  this  year's  welfare 
reform  bill.  We  need  teeth  to  back  up 
our  laws,  not  watered-down  com- 
promises. The  time  for  action  is  now. 

I  thank  the  Chair,  and  I  yield  the 
floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  EXON.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  TELECOMMUNICATIONS  COM- 
PETITION AND  DEREGULATION 
ACT 

Mr.  EXON.  Mr.  President,  today,  and 
very  probably  tomorrow,  almost  defi- 
nitely we  will  be  back  into  debating  a 
very  important  part,  if  not  a  critical 
part,  of  the  rewrite  of  the  tele- 
communications laws  of  our  country. 
They  obviously  need  rewriting  because 
we  have  not  done  anything  about  it 
since  1934.  and  we  all  know  what  has 
happened  to  communications  and  the 
distribution  of  information  since  that 
time. 

In  the  mind  of  this  Senator  from  Ne- 
braska, who  has  been  involved  in  tele- 
communications and  distributions  of 
information  for  17  years  on  the  Com- 
merce Committee,  and  before  that  in 
other  pursuits,  a  very  important  part 
of  that  legislation,  as  reported  out  of 
the  Commerce  Committee,  dealt  di- 
rectly with  something  that  is  sweeping 
this  country,  and  that  is  pornography, 
directed  at  children  primarily,  on  the 
information  superhighway,  generally 
called  the  Internet.  Too  many  people 
are  sweeping  this  aside  and  saying  ev- 
erything is  constitutionally  guaran- 
teed, and  there  is  nothing  we  can  do 
without  violating  the  Constitution. 
That  is  nonsense.  Mr.  President. 

I  am  up  this  morning  just  briefly  to 
address  this  matter  and  alert  every 
Member  of  the  U.S.  Senate,  all  100  Sen- 
ators, to  this  growing  peril  in  America 
that  needs  the  direct  attention  and  ac- 


tion, in  a  constitutional  manner,  by 
the  U.S.  Senate. 

A  measure  cosponsored  by  Senator 
Gorton  and  myself  was  unanimously 
adopted  in  the  committee  and  incor- 
porated in  the  telecommunications  bill 
before  the  body.  At  the  time  of  that  ac- 
tion, I  said  this  was  not  a  perfect  piece 
of  legislation.  I  felt  it  had  to  be  very 
carefully  drafted  in  great  detail  to 
make  certain  that  we  did  not  pass  a 
piece  of  legrlslation  that  would  almost 
immediately  be  ruled  unconstitutional 
by  the  courts. 

I  had  amendments  to  that  measure 
that  I  was  principal  sponsor  of.  along 
with  the  Senator  from  Washington 
State,  in  the  committee  that  will  fur- 
ther clarify,  further  define,  and  further 
alleviate  any  legitimate  concern  for 
anyone  about  trampling  on  the  Con- 
stitution. 

I  would  simply  recite  once  again  the 
statement  of  presentation  made  at 
some  point  on  this  floor  on  Friday  last. 
It  is  printed  in  the  Congressional 
Record  of  Friday.  June  9.  1995,  starting 
on  page  S8089  and  running  through 
page  S8092.  I  would  like  my  colleagues 
that  are  not  on  the  floor  at  this  par- 
ticular moment,  or  their  staffs,  to  take 
a  look  at  that  presentation  and  bring 
themselves  up  to  date  on  what  is  going 
on  on  this  very  important  matter,  and 
have  an  independent  judgment  made  by 
every  U.S.  Senator  as  to  what  is  right 
and  what  is  wrong  in  this  area. 

I  was  especially  taken.  Mr.  President, 
by  the  prayer  of  the  Chaplain  of  the 
U.S.  Senate  that  was  offered  this  morn- 
ing as  we  began  our  deliberations.  The 
Chaplain  prayed  for  guidance  and 
prayed  for  action  on  this  matter  that 
he  and  others  see  as  a  very,  very,  seri- 
ous threat,  especially  to  our  young- 
sters. 

Therefore.  I  say.  Mr.  President.  I 
hope  that  there  will  be  some  study 
given  to  this.  I  hope  that  my  col- 
leagues and  their  staffs  will  listen  to 
this  Senator  and  others,  who  try  and 
make  our  case  for  doing  something 
constructive  about  this  menace  that  is 
engulfing  the  Internet:  statements  to 
the  contrary  by  those  who  do  not 
agree,  notwithstanding. 

I  simply  say.  Mr.  President,  that  this 
is  something  that  needs  our  definite  at- 
tention. It  is  something  that  needs 
some  study.  I  would  hope  that  my  col- 
leagues and  their  staffs  would  do  some 
study  and  make  certain  individual 
judgments  on  this  matter,  because  I 
am  sure  that  whether  they  agree  com- 
pletely with  this  Senator  or  not.  they 
cannot  help  but  be  concerned  about 
this  very  real  threat  that  is  out  there 
today  that  I  happen  to  feel  is  the  great- 
est pollutei  of  the  minds  of  our  chil- 
dren and  grandchildren,  that  must 
have  some  rules  and  regulations. 

In  short.  Mr.  President,  what  this 
Senator  from  Nebraska  is  attempting 
to  do  is  to  merely  copy  the  legislation 
that  we  have  had  on  the  books  for  a 
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long,  long  time  with  regard  to  the 
spread  of  pornography  and  obscenity, 
especially  addressing  the  many  court 
decisions  that  have  said  that  the  com- 
munity standard  rules,  and  basically 
rules  in  law  have  been  recognized  for  a 
long  time,  that  we  have  the  right,  and 
I  think  the  responsibility,  to  make 
sure  that  our  children  do  not  have  in- 
stant access  to  material  on  the 
Internet.  That  we  prohibit  them  by  law 
and  constitutionally  to  see  or  read  or 
view  on  our  magazine  stands,  even  in 
our  motion  pictures,  certainly  in  our 
sex  shops  around  the  country. 

The  law  that  we  have  in  place  now 
that  I  am  attempting  to  get  into  the 
legislation  with  regard  to  the  Internet 
basically  says  that  we  should  have  the 
same  laws  in  place  with  regard  to  por- 
nography and  obscenity  that  we  have 
had  for  a  long,  long  time,  that  every- 
one seems  to  generally  agree  with. 

We  have  laws  at  the  present  time  to 
prevent  pornography  and  obscenity  in 
our  telephone  system.  We  have  laws  on 
our  books  to  prohibit  the  mailing, 
through  the  U.S.  mails,  of  pornography 
and  obscenity.  I  do  not  mean  that 
those  laws  have  eliminated  any  and  all 
type  of  material,  of  the  type  that  I  am 
suggesting,  of  getting  through. 

I  simply  say,  Mr.  President,  that 
without  those  laws,  there  would  be 
much  more  of  it.  and  particularly  our 
children  would  be  placed  in  harms  way 
from  all  of  this  sex  sickness  that  is 
rampant  on  the  Internet  today. 

I  will  have  more  to  say  about  this  in 
some  more  detail  as  the  debate  moves 
forward. 

Once  again.  I  would  like  to  reference 
pages  in  last  Friday's  Congressional 
Record  that  I  hope  might  be  of  inter- 
est to  my  colleagues  and  members  of 
their  staff.  I  thank  the  Chair.  I  yield 
the  floor. 


TRIBUTE  TO  BRIG.  GEN.  EDWARD 
M.  FRIEND,  JR. 

Mr.  HEFLIN.  With  the  recent  cele- 
bration of  Memorial  Day.  we  paused  to 
remember  all  those  who  gave  their 
lives  in  service  to  their  county.  This 
Memorial  Day  has  been  especially 
heartfelt  because  of  the  recent  anniver- 
sary of  the  end  of  World  War  n.  Brig. 
Gen.  Edward  M.  Friend.  Jr..  gave  his 
life  in  service  to  his  country,  not  by 
losing  his  life  on  the  battlefield,  but  by 
surviving  the  misery  and  horrors  of 
war.  and  returning  home  to  live  a  life 
aimed  at  improving,  and  bettering  his 
community.  State,  and  Nation.  He  de- 
voted his  time,  efforts,  and  consider- 
able energy  to  achieving  these  goals, 
living  up  to  a  longstanding  commit- 
ment he  had  to  serve  others. 

General  Friend  was  a  highly  deco- 
rated World  War  n  veteran,  having 
fought  in  the  Normandy  and  Sicily  in- 
vasions and  the  Battle  of  the  Bulge, 
the  last  attempt  by  the  Third  Reich  to 
break  through  the  Allied  lines  moving 


toward  victory  in  Europe.  Those  with 
whom  he  served  recognized  his  bravery 
and  skill.  He  received  the  Legion  of 
Merit  with  Cluster,  the  Croix  de  Guerre 
with  Palm,  the  European  Campaign 
Ribbon  with  seven  battle  stars  and  the 
bronze  arrowhead  for  landing  In  the 
Normandy  invasion,  and  the  Outstand- 
ing Civilian  Service  Medal. 

General  Friend's  many  accomplish- 
ments did  not  end  with  his  outstanding 
military  service.  After  the  war,  he  re- 
turned home  to  Birmingham,  AL,  to 
help  found  the  successful  law  firm  of 
Sirote  and  Permutt,  having  already 
graduated  from  the  University  of  Ala- 
bama Law  School  prior  to  the  war. 
Sirote  and  Permutt  eventually  became 
one  of  the  largest  and  most  prestigious 
law  firms  in  Alabama. 

For  General  Friend,  service  to  the 
community  meant  serving  as  president 
of  the  Rotary  Club,  United  Way.  the 
Birmingham  Area  Council  of  the  Boy 
Scouts  of  America,  the  Family  Coun- 
seling Association,  and  the  Metropoli- 
tan Arts  Council.  His  organizational 
and  leadership  skills  were  recognized 
by  the  Young  Men's  Business  Club  of 
Birmingham,  which  named  him  citizen 
of  the  year  in  1982  for  his  accomplish- 
ments as  chair  of  the  United  Way  Cam- 
paign. It  is  not  in  any  way  an  exag- 
geration to  say  that  he  excelled  at  ev- 
erything he  undertook. 

The  many  awards  General  Friend  re- 
ceived during  his  long  life  are  testa- 
ments to  his  hard  work  and  achieve- 
ments. He  was  the  recipient  of  the  Ala- 
bama Arthritis  Foundation  Humani- 
tarian Award  and  received  honorary 
doctor  of  laws  degrees  from  Bir- 
mingham-Southern College  and  the 
University  of  Alabama.  He  was  the  Bir- 
mingham Bar  Association  Lawyer  of 
the  Year  in  1980,  received  the  Edu- 
cational Advocate  Award  from  the  Bir- 
mingham Public  School  System,  and 
was  inducted  into  the  Alabama  Acad- 
emy of  Honor,  and  Who's  Who  in  Amer- 
ica. 

While  Ed  Friend  led  a  life  defined  by 
many  varied  interests  and  accomplish- 
ments, he  had  a  true  passion  for  the 
law.  He  was  one  of  the  Nation's  great 
lawyers,  specializing  in  the  field  of  tax 
law.  One  of  America's  great  trial  law- 
yers, Frances  H.  Hare,  Sr.,  once  told 
me  that  Ed,  who  was  his  personal  tax 
lawyer,  was  the  best  tax  practitioner 
he  knew. 

E.M.,  as  he  was  known  to  a  great 
number  of  his  friends,  was  vitally  in- 
terested in  legal  education  and  the  im- 
provement of  his  profession.  His  service 
as  president  of  the  University  of  Ala- 
bama Law  School  Foundation  sparked 
an  awareness  and  the  beginning  of  sub- 
stantial financial  assistance  to  the  law 
school.  His  tenure  as  president  of  the 
Brimingham  Bar  Association  likewise 
initiated  many  years  of  improvements 
in  the  legal  profession.  His  leadership 
and  participation  in  the  judicial  reform 
movement  in  Alabama  during  the  1970's 


resulted  in  a  vastly  improved  State 
court  system.  His  concern  and  achieve- 
ments in  providing  legal  assistance  for 
the  indigent  resulted  in  his  founding  of 
the  Birmingham  Legal  Aid  Society  and 
serving  as  its  first  president.  He  was 
also  on  the  board  of  directors  of  the 
National  Legal  Aid  and  Defendant  As- 
sociation. At  a  relatively  early  stage  of 
his  career,  Ed  Friend  joined  the  cause 
of  improving  race  relations  in  Ala- 
bama, and  throughout  his  life,  did  a 
great  deal  to  better  those  relations. 

He  was  a  great  family  man.  He  and 
his  delightful,  beautiful  wife  Hermione 
were  constantly  sought  out  by  friends 
for  their  company  and  companionship. 
Throughout  Herme's  period  of  pro- 
longed illness,  her  husband  proved  to 
be  a  devoted  companion.  This  devotion 
was  true  of  the  entire  Friend  family,  as 
their  children  Eddie  and  Ellen  at  all 
times  displayed  great  loyalty  to  their 
mother  and  father. 

General  Friend  gave  of  himself  tire- 
lessly and  selflessly  in  ways  that  are 
difficult  to  describe  in  words.  The  im- 
pact of  his  work  has  been  felt  by  those 
who  knew  him,  worked  with  him, 
served  with  him,  and  benefited  from  his 
generosity.  He  will  long  be  remembered 
for  the  basic  good  he  did— and  the  dig- 
nity with  which  he  did  it — as  it  contin- 
ues to  touch  the  lives  of  others  in  the 
Birmingham  area  and  throughout  the 
State.  He  once  said  during  an  inter- 
view, "Everyone  should  strive  to  make 
the  world  a  better  place.  The  purpose 
of  life  is  not  to  be  happy.  The  purpose 
of  life  is  to  matter,  to  be  productive,  to 
have  it  make  some  difference  that  you 
lived  at  all." 

When  I  think  of  my  great  friend  and 
how  he  described  what  life  meant  to 
him.  I  am  reminded  of  the  Ralph  Waldo 
Emerson  verse,  "Success."  It  goes: 

Success 
To  laugh  often  and  much; 
To  win  the  respect  of  intelUsrent  people  and 

affection  of  children 
To  earn  the  appreciation  of  honest  critics 

To  appreciate  beauty,  to  find  the  best  In  oth- 
ers; 

To  leave  the  world  a  bit  better,  whether  by 
a  healthy  child, 

a  garden  patch  or  a  redeemed  social  condi- 
tion; 

To  know  even  one  life  has  breathed  easier  be- 
cause you  have  lived; 

This  Is  to  have  succeeded. 

If  Emerson  was  correct  about  the  def- 
inition of  success,  then  Ed  Friend,  Jr.. 
succeeded  enough  for  many,  many  life- 
times. In  knowing  Ed.  I  was  always 
struck  by  how  his  simple  but  eloquent 
family  name — "Friend" — so  defined 
who  he  v/as  and  how  he  lived.  No  other 
epitaph  would  be  needed  than  simply 
his  name — Friend.  He  was  a  friend  to 
his  community.  State,  country,  profes- 
sion, and  to  the  many,  many  individ- 
uals fortunate  enough  to  have  known 
him  over  the  years. 

I  extend  my  sincerest  condolences  to 
Ed's  wife,  Hermione,  and  to  their  chil- 
dren Frances  Ellen  and  Edward  M.  Ill 
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in  the  wake  of  this  tremendous  loss, 
and  ask  unanimous  consent  that  a  copy 
of  the  June  6,  1995.  Birmingham  News 
tribute  to  Ed  be  printed  in  the  Record. 

There  being  no  objections,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

General  Friend 

"He  left  his  Imprint  on  all  segments  of  our 
society.  He  was  selfless." 

Those  two  short  lines  from  Birmingham- 
Southern  College  President  Neal  Berte  sum 
up  well  the  life  of  longtime  civic  activist  Ed- 
ward M.  Friend  Jr..  was  passed  away  Monday 
at  the  age  of  83. 

You'd  be  hard  pressed  to  discover  some- 
thing Gen.  Friend  attempted  that  he  did  not 
excel  In. 

As  a  soldier,  he  received  numerous  battle- 
field decorations  for  his  efforts  In  the  Nor- 
mandy invasion  and  In  the  Battle  of  the 
Bulge— Including  the  Bronze  Star  with  Clus- 
ter, the  Croix  de  Guerre  with  Palm  and  the 
Legion  of  Merit.  Later  he  was  named  a  briga- 
dier general  in  the  U.S.  Army  Reserve.  Over 
this  past  weekend  Gov.  Fob  James  appointed 
him  a  major  general  m  the  Alabama  Na- 
tional Guard. 

As  an  attorney,  he  came  back  to  Bir- 
mingham after  World  War  n  to  help  form 
what  would  become  one  of  the  state's  largest 
law  firms. 

But  as  a  community  leader,  he  was  unbe- 
lievable. Among  the  civic  organizations  he 
served  as  chairman  or  president  of  at  some 
point  were:  the  Rotary  Club,  the  Bir- 
mingham Bar  Association,  the  United  Way. 
the  Birmingham  Legal  Aid  Society,  the  Bir- 
mingham Area  Council  of  the  Boy  Scouts  of 
America,  the  Family  Counseling  Associa- 
tion, the  Metropolitan  Arts  Council,  the  Uni- 
versity of  Alabama  President's  Cabinet  and 
Temple  Emanu-El. 

In  his  spare  time,  he  even  occasionally 
penned  a  letter  to  the  editor  about  some 
community  problem  or  effort. 

During  the  recent  Memorial  Day  holiday 
an  aging  soldier  Interviewed  about  his  war 
service  responded  that  It  changed  his  whole 
life.  Thereafter,  he  said,  he  worked  hard  to 
always  show  that  he  was  worthy  to  have 
been  one  of  the  survivors. 

Who  knows  If  that  same  sort  of  experience 
colored  Gen.  Friend's  life? 

To  say  that  his  was  a  worthy  one  for  Bir- 
mingham Is  an  understatement. 


There  will  be  another  opportunity  in 
the  months  ahead  to  approve  such  a 
constitutional  amendment. 


WAS  CONGRESS  IRRESPONSIBLE? 
THE  VOTERS  HAVE  SAID  YES 

Mr.  HELMS.  Mr.  President,  more 
than  3  years  ago  I  began  these  daily  re- 
ports to  the  Senate  to  make  a  matter 
of  record  the  exact  Federal  debt  as  of 
close  of  business  the  previous  day.  On 
Mondays,  of  course,  my  reports  are  al- 
ways as  of  the  previous  Friday. 

As  of  the  close  of  business  Friday, 
June  9,  the  Federal  debt  stood  at  ex- 
actly $4,899,367,488,389.95.  On  a  per  cap- 
ita basis,  every  man.  woman,  and  child 
in  America  owes  $18,598.08  as  his  or  her 
share  of  the  Federal  debt. 

It  is  important  to  recall.  Mr.  Presi- 
dent, that  the  Senate  this  year  missed 
an  opportunity  to  implement  a  bal- 
anced budget  amendment  to  the  U.S. 
Constitution.  Regrettably,  the  Senate 
failed  by  one  vote  in  that  first  attempt 
to  bring  the  Federal  debt  under  con- 
trol. 


UNION  COLLEGE  COMMENCEMENT 

Mr.  M0"5rNIHAN.  Mr.  President,  yes- 
terday at  Union  College  in  Schenec- 
tady, NY,  I  was  privileged  to  deliver 
the  commencement  address  on  the  oc- 
casion of  the  bicentennial  anniversary 
of  that  institution's  charter.  The  ele- 
ments, however,  did  not  cooperate.  As 
the  thunder  began  to  rumble,  I  cut  my 
address  short.  But  as  this  morning's 
Albany  Times  Union  noted,  my  parting 
promise  to  the  gathered  was:  "I'll  put 
the  rest  in  the  Congressional 
Record." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  my  address  be 
printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Union  College  Co.mmencement  Address 
(By  Senator  Daniel  Patrick  Moynlhan) 

In  a  world  made  up  of  some  192  nations,  of 
which  a  scant  51  existed  a  half  century  ago. 
and  of  these  only  eight  having  existed  for  a 
whole  century  without  having  their  form  of 
government  changed  by  violence.  It  Is  a  rare 
experience  to  graduate  from  a  college  found- 
ed a  full  two  centuries  ago  In  a  new  and 
novel  nation  with  tiny  resources  and  doubt- 
ful prospects  which  not  only  endures  to  this 
day.  but  stands  now  pre-eminent  among  the 
nations  of  the  world. 

It  Is  a  matter  worth  reflection.  And  a  set- 
ting designed  for  Just  that,  by  an  architect 
trained  at  the  court  of  Louis  XVI.  Union  Col- 
lege was.  of  course,  the  first  educational  In- 
stitution chartered  by  New  York  State.  It 
promptly  broke  with  the  past  creating,  as 
Roger  G.  Kennedy  has  written,  "a  scientific, 
almost  polytechnlcal  course.  In  defiance  of 
the  classical  curriculum  then  almost  univer- 
sal in  America."  This  was  so  very  much  In 
the  spirit  of  the  new  republic,  evoked  In  The 
Federalist  papers  published  up  and  down  the 
Hudson  Valley,  not  a  dozen  years  earlier. 

We  do  well  to  consult  those  Incomparable 
essays  from  time  to  time,  and  not  simply  be- 
cause the  new  Speaker  of  the  House  of  Rep- 
resentatives admonishes  that  we  ought.  The 
first  thing  to  note,  or  so  It  seems  to  me.  Is 
the  conscious,  proclaimed  assertion  of  the 
Founders  that  they  had  discovered  what 
Madison  termed  "a  new  science  of  politics" 
based  upon  principles— uniformities— In 
human  behavior  which  made  possible  the  re- 
Introductlon  of  republican  government  near- 
ly two  millennia  after  Caesar  had  ended  the 
experiment.  Given  what  Madison  termed 
"the  fugitive  and  turbulent  existence  of  an- 
cient republics."  who  could  dare  to  suggest 
that  a  modern  republic  could  fare  better? 
Well,  Madison  could.  And  why?  Because  care- 
ful study  had  produced  new  knowledge.  To 
cite  Martin  Diamond: 

"This  great  new  claim  rested  upon  a  new 
and  aggressively  more  'realistic'  Idea  of 
human  nature.  Ancient  and  medieval 
thought  and  practice  were  said  to  have  failed 
disastrously  by  clinging  to  Illusions  regard- 
ing how  men  ought  to  be.  Instead,  the  new 
science  would  take  man  as  he  actually  Is, 
would  accept  as  primary  In  his  nature  the 
self-interestedness  and  passion  displayed  by 
all  men  everywhere  and.  precisely  on  that 


basis,  would  work  out  decent  political  solu- 
tions." 

Until  that  time,  with  but  a  few  exceptions, 
the  whole  of  political  thought  turned  on 
ways  to  Inculcate  virtue  In  a  small  class  that 
governed.  But.  wrote  Madison,  "If  men  were 
angels,  no  government  would  be  necessary." 
We  would  have  to  work  with  the  material  at 
hand.  Not  pretty,  but  something  far  more 
Important:  predictable.  Thus,  men  could  be 
relied  upon  to  be  selfish;  nay,  rapacious. 
Very  well.  "Ambition  must  be  made  to  coun- 
teract ambition."  Whereupon  we  derive  the 
central  principle  of  the  Constitution,  the 
various  devices  which  In  Madison's  formula- 
tion, offset  "by  opposite  and  rival  Interests, 
the  defect  of  better  motives."  (See  Daniel 
Patrick  Moynlhan.  "Came  The  Revolution". 
Harcourt  Brace  Jovanovlch,  New  York,  1988. 
pgs.  302-303.) 

The  American  revolution  and  the  new  na- 
tion emerged  from  a  crisis  of  legitimacy  In 
the  old  European  order.  The  Founders  genius 
was  to  adapt  to  that  order  rather  than  seek- 
ing to  abolish  all  traces  of  It.  As,  for  exam- 
ple, the  French  revolutionaries  did  when 
they  changed  the  names  of  the  days  of  the 
week  and  declared  1792  to  be  L'annee  Une. 
Year  One. 

There  Is  a  striking  parallel  between  these 
political  revolutions  of  the  late  18th  century 
and  the  economic  revolutions  of  our  time.  In 
the  course  of  the  past  half-century  the  Unit- 
ed States  essentially  has  learned  to  manage 
an  Industrial  economy.  This  learning  fol- 
lowed a  crisis  of  legitimacy  In  the  old  eco- 
nomic order  which  unlike  the  Soviet  Union, 
for  example,  we  did  not  abolish  but  did,  in 
fact,  transform. 

1945  was.  of  course,  the  150th  anniversary 
of  the  founding  of  Union  College.  It  was  also 
the  year  that  World  War  II  came  to  an  end. 
V-J  Day  was  September  2:  Union  celebrated 
Its  Sesqulcentennlal  two  weeks  later.  I  was 
In  the  Navy  then,  (as  was  Joseph  HInchey) 
and  remember  those  days.  The  great  ques- 
tion here  at  home  was  whether  the  end  of  the 
war  would  mean  the  resumption  of  the  Great 
Depression  of  the  1930s,  and  generally  speak- 
ing, the  crisis  of  capitalism  which  had 
brought  on  the  war.  or  was  widely  held  to 
haye  done. 

Just  what  does  it  mean  to  speak  of  a  "cri- 
sis In  capitalism?  "  If  the  term  seems  puz- 
zling today.  It  would  not  have  been  then. 
Then  It  meant  going  from  3.2  percent  unem- 
ployment In  1929  to  24.9  percent  In  1933.  and 
averaging  about  18  percent  for  the  remainder 
of  the  decade.  Stop  and  imagine  for  a  mo- 
ment searching  for  a  job— let  alone  your  first 
Job— when  one-fourth  of  the  labor  force  Is  un- 
employed. This  was  the  worst  experience, 
worldwide,  in  the  history  of  Industrial  econo- 
mies. At  the  height  of  the  Depression  13  mil- 
lion workers  were  unemployed  In  the  United 
States. 

It  seemed,  moreover,  to  be  Just  the  latest 
swing  In  a  steadily  amplifying  cycle  of  boom 
and  bust.  We  have  almost  lost  this  memory. 
The  Panic  of  1893.  The  Panic  of  1908.  The 
Crash  of  1919,  of  1929.  of  1938.  Already,  at  the 
beginning  of  this  century.  It  was  widely  held 
that  free  enterprise  capitalism  Just  couldn't 
work.  A  great  socialist  movement  began. 
George  R.  Lunn,  the  first  socialist  Mayor  In 
New  York,  was  elected  here  In  Schenectady 
In  1911.  Not  untyplcally,  he  came  out  of  the 
Midwest  and  was  an  ordained  Presbyterian 
minister- having  received  his  Doctor  of  Di- 
vinity degree  from  Union.  In  1912,  an  ambi- 
tious Harvard  graduate.  Walter  Llppmann, 
came  here  to  be  the  Mayor's  executive  sec- 
retary. This  seemingly  was  where  the  future 
lay.  And.  of  course,  there  was  soon  a  Com- 
munist Party  In  the  United  States,  actively 
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supported  by  'Moscow  gold."  as  It  was  some- 
times and  not  Inaccurately  termed.  For 
Communists  the  end  of  the  age  of  capitalism 
was  assumed  to  be  Instantly  at  hand.  There 
was  thunder  on  the  right,  as  well:  and  as  the 
Depression  settled  In.  a  great  crisis  of  con- 
fidence In  the  vital  center. 

Then  knowledge  appeared  which  changed 
everything.  It  began  with  measurement;  just 
what  were  these  business  cycles  Chat  so  often 
turned  Into  disaster?  Obviously,  not  the  an- 
cient rhythm  of  winter,  spring,  summer,  and 
fall.  But  what?  A  nice  place  to  start  Is  the 
foundation  of  the  National  Bureau  of  Eco- 
nomic Research  at  Columbia  University,  the 
only  institution  of  higher  learning  In  New 
York  older  than  Union.  C.  Wesley  Mitchell, 
who  was  director  of  the  Bureau  for  near  to 
half  a  century  (192(M5).  put  It  nicely: 

•Our  best  hope  for  the  future  lies  In  the  ex- 
tension to  social  organization  of  the  methods 
that  we  already  employ  In  our  most  progres- 
sive fields  of  effort.  In  science  and  In  indus- 
try ...  we  do  not  wait  for  catastrophe  to 
force  new  ways  upon  us.  .  .  .  We  rely,  and 
with  success,  upon  quantitative  analysis  to 
point  the  way:  and  we  advance  because  we 
are  constantly  improving  and  applying  such 
analysis." 

Then  theory.  Principally  by  John  Maynard 
Keynes  In  England  refuting  the  assumption 
of  classical  economics  that  markets  auto- 
matically return  to  an  equilibrium,  with  all 
resources  employed.  An  economy  could  set- 
tle In  at  high  levels  of  unemployed  people 
and  underutilized  capital. 

Next  practice.  During  World  War  II,  here  in 
the  United  States,  the  new  economics  per- 
formed surpassingly  well,  notably  as  regards 
Inflation  which  actually  declined  during  the 
war  years. 

Finally,  there  was  law.  In  the  Employment 
Act  of  1946.  Congress  declared  It  to  be: 

■■The  continuing  policy  and  responsibility 
of  the  Federal  Government  ...  to  promote 
maximum  employment,  production  and  pur- 
chasing power.'" 

Note  the  genius  of  that  language.  The  by 
now  century-old  dispute  over  capitalism  had 
been  a  dispute  over  ownership,  with  the  left 
calling  for  public  ownership  as  against  pri- 
vate. Of  a  sudden,  we  changed  the  terms  of 
the  debate.  Now  we  were  talking  about  em- 
ployment, production,  purchasing  power. 
And  measuring  progress  In  an  Annual  Eco- 
nomic Report  of  the  President,  prepared  by 
the  new  Council  of  Economic  Advisers. 

Before  1929  the  average  business  cycle  con- 
traction lasted  nearly  21  months  following 
an  average  expansion  of  slightly  more  than 
25  months.  About  even.  Over  the  past  fifty 
years,  however,  the  average  recovery  has 
lasted  50  months,  with  contractions  short- 
ened to  an  average  of  11  months.  A  very  dif- 
ferent world.  In  all  this  half  century,  the 
largest  decline  in  output  was  2.2  percent.  In 
1982.  Compare  that  with  a  drop  of  9.9  percent 
in  1930:  followed  by  7.7  percent  In  1931:  fol- 
lowed by  14.8  percent  In  1932.  As  of  now,  for 
example,  we  are  In  our  10th  post-war  expan- 
sion which  reached  Its  50th  month  in  May. 
During  the  half  century  period,  the  size  of 
our  economy  has  quadrupled,  and  real  in- 
come per  person  has  more  than  doubled. 

Is  our  world  transformed?  Well,  yes  it  Is. 
And  it  would  do  us  no  harm  to  take  note  be- 
tween bouts  of  self-abasement.  The  legit- 
imacy of  a  free  enterprise  society,  with  free 
labor  and  free  markets  Is  acknowledged 
across  the  globe. 

Now  then,  are  our  troubles  behind  us?  As- 
suredly not:  obviously  not.  My  colleague  and 
friend.  Senator  Bill  Bradley,  observes  that 
"the  fragile  ecology  of  our  social  environ- 


ment Is  as  threatened  as  that  of  our  natural 
environment. ■■  (I  would  say  vastly  more  so.) 
He  continues: 

■■The  market  is  governed  by  the  logic  of 
economic  self-interest,  while  government  is 
the  domain  of  laws  with  all  their  coercive 
authority.  Civil  society,  on  the  other  hand, 
is  the  sphere  of  our  most  basic  humanity." 

True  enough.  Marine  Corps  Major  Stephen 
Ganyard  recently  called  attention  to  the 
passage  In  The  Theory  of  Moral  Sentiments 
(1759)  by  Adam  Smith,  who  had  something  to 
do  with  all  this  market  business.  In  which  he 
writes  that  in  our  actions  we  cannot  "'prefer 
ourselves  so  shamelessly  and  blindly  to  oth- 
ers," even  If  that  is  the  natural  inclination 
of  our  feelings.  (As  Madison  would  have 
thought.)  In  our  time,  Joseph  Schumpeter 
has  explained.  In  Eugene  D.  Genovese's 
words,  ""the  ways  In  which  capitalism  relent- 
lessly destroys  the  pre-capitalist  institutions 
and  values  necessary  for  its  social  and  politi- 
cal stability.""  Consider,  If  you  will,  the  state 
of  the  American  family.  Or  note  that  In 
Washington  today  the  talk  Is  less  about  how 
the  economy  can  create  Jobs  but  how  a  de- 
pendent population  can  be  Induced  to  take 
them.  But  surely  that  only  strengthens  the 
case  for  a  ""science  of  politics"'  that  seeks, 
however  so  often  in  vain,  to  understand  the 
world  which  we  inherit  but  which  we  also  in 
some  measure  create. 

And  so,  then,  on  to  the  Third  Century, 


CAPTURE  OF  GILBERTO 
RODRIGUEZ  OREJUELA 

Mr.  MACK.  Mr.  President,  I  applaud 
last  week's  capture  of  Gilberto 
Rodriguez  Orejuela,  a  notorious  mem- 
ber of  the  Call  cartel  responsible  for 
smuggling  an  enormous  volume  of  co- 
caine into  the  United  States  and  the 
subject  of  criminal  indictments  in 
Florida  and  Louisiana.  The  arrest  is  a 
significant  achievement  by  Colombia's 
antidrug  forces,  but  the  real  test  of  Co- 
lombia's commitment  to  the  struggle 
against  narcotics  traffickers  lies 
ahead.  Colombia's  record  regarding 
prosecution,  conviction,  and  sentenc- 
ing of  narcotics  traffickers  is  marred 
by  corruption.  Orejuela's  arrest  must 
be  followed  by  a  thorough  judicial 
process  that  strictly  adheres  to  the 
rule  of  law. 


TRIBUTE  TO  ARMAND  COCCO 

Mr.  BIDEN.  Mr.  President,  with  the 
death  of  Armand  F.  Cocco,  Sr.,  I,  and  I 
might  add  Senator  Roth,  have  lost  a 
good  friend,  and  my  State  of  Delaware 
has  lost  one  of  its  most  conscientious 
citizens.  With  his  wife  and  constant 
teammate  of  47  years,  Anna  Zebley 
Cocco,  he  devoted  a  lifetime  to  ener- 
getic service  to  others. 

Mr.  Cocco,  a  member  of  the  Delaware 
Industrial  Accident  Board,  was  a  45- 
year  member  of  the  Plumbers  &  Pipe 
Fitters  Union  Local  74,  acting  as  their 
political  liaison  for  the  union  and  tes- 
tifying in  court  for  workers  who  had 
been  diagnosed  with  asbestosis.  He  had 
no  formal  education  beyond  high 
school,  but  he  was  a  student  of  human 
nature    and    a    skillful    advocate    who 
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gained  impressive  achievements  for  his 
community  without  ever  claiming  any 
character  other  than  that  of  an  ordi- 
nary citizen.  He  was  my  friend  for 
more  than  25  years,  but  he  could  still 
surprise  me  with  interests  and  talents 
of  which  I  had  been  unaware.  He  never 
stopped. 

I  first  met  Armand  Cocco  when  I  was 
a  young  man,  a  member  of  the  New 
Castle  County  Council  and  a  candidate 
for  the  U.S.  Senate.  It  was  then  that  he 
and  his  wife  asked  whether  I  would 
meet  with  them,  and  they  came  charg- 
ing full-blown  into  my  office  with  their 
usual  brisk  enthusiasm  about  a  plan 
that  was  going  to  widen  a  four-lane 
highway,  an  expressway  through  one  of 
our  oldest  suburban  communities.  As 
they  saw  it,  they  were  going  to  convert 
this  modestly  busy  local  road  into  an 
expressway  that  would  divide  and  over- 
shadow their  community,  literally  di- 
vide their  community  right  down  the 
middle.  And  as  Anna  said,  it  would 
amount  to  a  '"Chinese  wall"  in  this 
older,  stable  community.  They  were  de- 
termined to  stop  it,  with  the  deter- 
mination they  shared,  confidently  and 
persistently,  with  Delaware  public  offi- 
cials of  both  major  parties, 

I  know  it  will  surprise  no  one  in  this 
body  that  energized  citizens  often 
change  the  outcome  of  a  predetermined 
decision.  A  quarter  of  a  century  later, 
that  expressway  still  stops  literally  at 
the  threshold  of  the  community  they 
were  so  resolute  in  defending. 

If  Armand  and  Anna  Cocco  were  a  po- 
litical force  to  be  reckoned  with — and 
they  certainly  were — they  were  also 
friends  whose  support  could  be  counted 
on  by  public  officials  in  both  parties,  as 
our  Democratic  Governor  Tom  Carper 
could  tell  you  and  my  Republican  col- 
league. Senator  Roth,  as  well  as  my 
Republican  colleague.  Congressman 
Castle  could  testify. 

Armand  Cocco  was  an  adroit  and  ac- 
complished political  activist  but  no 
party  could  claim  his  exclusive  alle- 
giance. No  party  could  claim  a  narrow 
partisan  interest  on  his  part,  but  he 
consistently  worked  for  the  public  in- 
terest. He  was  a  very  demanding  citi- 
zen, but  he  never  asked  more  than  he 
was  willing  to  give.  And  shoulder  to 
shoulder,  along  with  his  remarkable 
wife,  Anna,  he  would  work  with  whom- 
ever was  willing  to  work  for  the  public 
interest.  Anna  survives  him,  and  I  am 
confident  she  will  continue  to  get 
things  done,  although  she  has  lost  a 
very,  very  potent  partner, 

Mr,  President,  no  one,  no  commu- 
nity, can  lose  a  friend  like  Armand 
Cocco  without  feeling  sad,  but  the  sad- 
ness attending  his  passing  has  an  espe- 
cially melancholy  quality  for  me  and 
many  of  his  friends  because  we  fear 
that  In  losing  him  we  are  also  losing 
one  of  the  last  examples  of  American 
value  and  of  an  American  personality 
that  we  can  ill-afford  to  move  on  with- 
out— the  public-spirited  private  citizen 
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with  a  traditional  sense  of  community 
responsibility  that  has  historically  en- 
abled us  to  deal  with  a  range  of  social 
problems  that  simply  lie  beyond  the 
capacity  of  government  alone  to  re- 
solve. The  balance  between  public  in- 
terest and  private  interests,  the  ten- 
sion between  individualism  and  com- 
munity responsibility,  has  been  losing 
the  equilibrium  that  de  Tocqueville 
identified  over  150  years  ago  as  the  se- 
cret to  our  American  democracy. 

That  growing  imbalance  is  perhaps 
our  greatest  national  problem  today, 
but  it  was  never  a  problem  for  Armand 
Cocco.  He  was  as  strong  a  personality 
with  a  keen  sense  of  the  individual  as 
anyone  I  have  ever  met.  But  he  knew 
how  to  strike  a  proper  balance  between 
his  personal  aspirations  and  the  needs 
of  his  community.  He  was  and  will  al- 
ways remain  among  all  those  who 
knew  him  a  model  of  good  citizenship 
in  a  democratic  society,  and  an  assur- 
ance that  our  democracy  will  survive  if 
we  take  his  lifelong  example  to  heart. 

Mr.  President,  a  very  personal  note. 
He  was  also  a  loyal  friend  to  my  de- 
ceased wife.  When  she  passed  away,  it 
was  Armand  Cocco  who  went  to  the 
citizens  of  that  small  community  and 
asked  that  the  park  be  dedicated  in  her 
name,  the  name  of  which  it  still  car- 
ries. 

And  lastly,  I  was  on  my  way  down 
here  to  vote  on  Friday,  but  the  funeral 
was  Friday,  I  thought  it  was  important 
to  vote,  but  I  decided — and  I  must  say 
it  publicly  to  my  constituents — it  was 
more  important  for  me  to  go  to  the  fu- 
neral because  of  a  public  man  like  him, 
who  had  contributed  so  much;  so  I  did 
not  come  down.  I  went  and  expressed 
my  sympathies  to  his  wife,  Anna,  and 
to  his  daughter,  and  all  of  the  family. 

I  thank  the  Chair  for  its  indulgence 
and  allowing  me  to  speak. 


THE  TELECOMMUNICATIONS  COM- 
PETITION AND  DEREGULATION 
ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  S.  652,  which 
the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  bill  (S.  652)  to  provide  for  a  pro-com- 
petltlve,  de-regulatory  national  policy 
framework  designed  to  accelerate  rapidly 
private  sector  deployment  of  advanced  tele- 
communications and  Information  tech- 
nologies and  services  to  all  Americans  by 
opening  all  telecommunications  markets  to 
competition,  and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending: 

Dorgan  modified  amendment  No.  1264.  to 
require  Department  of  Justice  approval  for 
regional  Bell  operating  company  entry  Into 
long  distance  services,  based  on  the  Vin(c) 
standard. 

Thurmond  modified  amendment  No.  1265 
(to  amendment  No.  1264),  to  provide  for  the 
review  by  the  Attorney  General  of  the  Unlt- 
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ed  States  of  the  entry  of  the  Bell  operating 
companies  into  Interexchange  telecommuni- 
cations and  manufacturing  markets. 

Mr.  PRESSLER.  Mr.  President,  we 
are  returning  to  the  telecommuni- 
cations bill.  I  urge  all  Senators  to 
come  to  the  floor  with  their  state- 
ments and  amendments. 

We  have  made  good  progress  on  the 
bill.  We  have  many  challenges  ahead  to 
meet. 

As  I  have  said  frequently,  this  bill 
will  allow  all  parts  of  the  tele- 
communications industry  to  get  into 
each  other's  business  and  allow  new 
small  businesses  to  get  into  the  tele- 
communications area.  It  will  open  up 
our  local  telephone  markets  for  the 
first  time  to  competition.  It  will  allow 
our  long  distance  companies  to  get  into 
local  and  vice  versa. 

It  will  move  toward  the  deregulation 
of  cable  by  encouraging  competition 
from  DBS,  direct  broadcast  satellite 
television,  and  by  giving  the  regional 
Bells  video  dial  opportunity.  There  will 
be  three  or  four  competitors  in  each 
market,  which  should  and  will  make 
cable  prices  much  lower.  It  will  mean 
lower  cost  telephone  services,  lower 
telephone  rates  and  lower  long  distance 
rates  for  the  average  American. 

Many  years  ago,  when  I  was  in  the 
House,  we  had  some  great  debates  over 
the  deregulation  of  natural  gas.  and 
people  said  if  we  deregulate  natural 
gas,  prices  will  skyrocket.  They  did 
not.  They  have  come  down  and  there  is 
competition  and  natural  gas  prices  are 
lower  than  they  have  ever  been. 

We  can  do  our  senior  citizens  and 
others  a  favor  by  getting  lower  prices 
through  competition.  That  is  what  this 
bill  will  do. 

This  bill  will  also  lift  some  regula- 
tion in  the  broadcast  area.  It  will  allow 
some  of  our  utilities  to  do  things  they 
have  not  done  before  in  telecommuni- 
cations. It  covers  a  broad  spectrum  of 
American  life. 

It  is  a  very  important  bill.  It  Is  a  bill 
we  need  to  pass.  The  bill  we  have  be- 
fore us  is  not  perfect  in  anyone's  eyes. 
It  is  a  good  bill,  and  each  Senator 
would  write  it  slightly  differently.  In- 
deed, every  Senator  has  had  the  oppor- 
tunity to  participate  in  the  writing  of 
this  bill.  It  has  been  a  long  process 
that  we  held  before  the  markup  in  the 
Commerce,  Science,  and  Transpor- 
tation Committee. 

We  held  meeting  after  meeting  for 
probably  90  days  as  well  as  meeting  on 
Saturdays  and  Sundays,  with  Senators 
and  staffs  being  invited  who  wished  to 
participate.  We  came  to  the  Commerce 
Committee  with  this  bill  and  received 
all  except  two  votes.  We  are  very  proud 
of  the  bipartisan  effort  that  we  have 
made  and  that  will  remain  bipartisan. 

I  want  to  pay  tribute  to  my  col- 
league, Senator  Hollings,  who  has 
done  such  an  outstanding  job,  and  to 
all  the  Republicans  and  Democrats  who 
have  worked  hard  on  this  bill. 


This  bill  will  provide  a  roadmap  for 
us  into  the  wireless  age.  It  will  provide 
a  roadmap  for  investors  to  invest  in 
creative  and  competitive  enterprises. 
It  will  also  help  consumers  because  it 
will  mean  more  services  at  lower 
prices.  If  we  look  at  what  has  happened 
in  the  computer  industry,  every  18 
months  their  equipment  is  virtually 
obsolete,  there  is  so  much  competition 
and  so  much  innovation.  I  would  like 
to  see  the  same  thing  in  the  tele- 
communications area,  and  I  think  we 
can  see  that  in  the  next  10  years  if  we 
pass  this  bill. 

We  still  have  a  long  way  to  go.  We 
have  to  pass  the  bill  in  the  Senate  and 
in  the  House,  we  have  to  have  a  con- 
ference, and  the  President  has  to  be 
able  to  sign  it.  I  hope  the  White  House 
will  help  us  out. 

I  began  this  process  by  going  to  the 
White  House  with  a  copy  of  the  chair- 
man's discussion  draft  and  talking  to 
Al  Gore,  trying  to  get  his  support.  We 
hope  the  White  House  will  be  support- 
ive of  this  process,  because,  if  we  can 
pass  this  bill.  I  frequently  say,  it  will 
be  like  the  Oklahoma  land  rush  for  the 
American  consumers.  Right  now,  many 
of  our  telecommunications  areas  are  in 
economic  apartheid;  they  are  limited 
just  to  one  group.  If  we  could  get  them 
deregulated  and  competing,  theire 
would  be  an  explosion  of  new  invest- 
ment, an  explosion  of  new  services,  and 
an  explosion  of  opportunities  and  em- 
ployment. 

Presently,  many  of  our  largest  tele- 
communications companies  have  to  in- 
vest abroad  if  they  want  to  nmnufac- 
ture.  for  example,  because  the  regional 
Bells  are  prohibited.  Others  invest 
abroad  because  they  cannot  get  into 
other  areas.  This  will  let  everybody 
into  everybody  else's  business.  It  will 
allow  competition,  as  it  should. 

In  the  future,  whether  it  is  5  or  10  or 
15  years  from  now.  we  will  be  in  the 
wireless  era.  That  may  well  be  an  op- 
portunity for  even  more  competition 
because  presently  you  have  to 
ui.  jundle  or  interconnect  with  someone 
else's  wires  to  get  access  to  local  tele- 
phone service,  for  example.  But  we 
hope  that  is  changed  and  will  be 
changed  by  this  bill. 

I  know  there  are  many  amendments 
pending,  and  I  hope  Senators  will  bring 
their  amendments  to  the  floor  this 
afternoon,  I  plead  with  Senators  to 
allow  us  to  have  some  time  agreements 
at  some  point  so  we  can  debate  these 
amendments  on  both  sides.  It  is  not  my 
intention  to  discourage  any  Senator 
from  offering  an  amendment.  We  are 
working  with  staff,  trying  to  get  time 
agreements  on  some  of  these  amend- 
ments so  we  can  move  forward. 

I  have  asked  Senator  Dole  and  Sen- 
ator Daschle  for  their  cooperation  in 
finishing  this  bill,  and  I  think  it  is 
very,  very  important.  As  has  been 
pointed  out  repeatedly,  this  bill  will  af- 
fect every  household  in  America.  If  we 


15554 


CONGRESSIONAL  RECORD— SENATE 


June  12,  1995 


fail  to  act  this  year,  it  will  fall  over  to 
1997  because  next  year,  being  a  Presi- 
dential year,  such  a  controversial  bill 
probably  will  not  be  able  to  pass. 

This  is  one  of  the  most  controversial 
and  complicated  bills  to  come  to  the 
Senate  floor.  I  think  we  are  on  the  way 
to  passing  it.  But  we  will  need  the  co- 
operation of  all  Senators.  I  have  fre- 
quently said  this  is  not  the  sort  of  bill 
that  any  one  Senator  can  take  credit 
for,  or  the  lead.  It  takes  every  Senator. 
We  all  have  to  be  involved.  Because  in 
the  telecommunications  field,  any  one 
group  can  checkmate,  almost,  the 
progress  of  a  bill.  We  hope  that  does 
not  happen. 

It  is  very  important.  It  will  affect  a 
third  of  our  economy.  It  will  create 
jobs.  As  we  read  in  the  newspapers 
about  some  of  our  mature,  aging  indus- 
tries, as  they  lay  people  off,  we  need  to 
have  new,  creative  areas  to  create  jobs. 
We  have  done  that  In  the  computer  in- 
dustry. We  have  done  it  in  some  of  our 
other  growth  Industries.  This  will 
make  us  competitive  internationally 
also.  It  will  affect  our  exports  and  our 
balance  of  payments. 

This  bill  also  includes  reciprocity  for 
investors  from  abroad  so  we  treat  them 
as  they  treat  us.  The  public  interest  re- 
view by  the  FCC  is  preserved. 

So,  I  urge  Senators,  come  to  the  floor 
and  offer  amendments.  I  ask  respect- 
fully that  we  be  able  to  get  some  time 
agreements  on  some  of  these  con- 
troversial amendments  that  will  be 
coming.  It  is  not  our  intention  to  shut 
anybody  off.  We  want  people  to  have 
their  vote.  But  we  must  proceed. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
FRIST).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DORGAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

A.MEND.ME.NT  NO.  1265.  AS  MODIFIED 

Mr.  DORGAN.  Mr.  President,  the 
matter  pending  before  the  Senate  is 
now  a  second-degree  amendment  by 
Senator  STROM  Thurmond  to  a  first-de- 
gree amendment  that  I  offered  last 
week  dealing  with  the  issue  of  the  role 
of  the  Justice  Department  In  the  tele- 
communications legislation. 

I  would  like  to  describe  where  we  are 
and  how  we  reached  this  point,  and 
why  I  think  this  set  of  amendments  is 
an  important  discussion  for  the  Senate. 

First  of  all.  the  Senator  from  South 
Dakota,  Senator  Pressler.  described  a 
few  moments  ago  the  importance  of 
this  bill  for  virtually  every  American. 
There  is  no  doubt  about  that.  The  issue 
of  communications  and  telecommuni- 
cations is  one  that  will  affect  every 
single  American.  You  cannot  escape 
the  impact  of  this  legislation.  We  have 
seen  an  explosion  of  technology,  an  ex- 


plosion in  communications  in  this 
country  in  computers,  telephones, 
cable,  and  broadcast,  and  we  are  seeing 
capabilities  in  this  country  today  for 
every  American,  no  matter  where  they 
live,  that  were  only  dreamed  of  several 
years  ago. 

The  question  before  the  Senate  is 
what  kind  of  rules  shall  exist  for  the 
competition  between  various  types  of 
communication  in  our  country?  The 
last  set  of  rules  was  a  set  of  rules  in 
1934  established  to  try  to  govern  the 
circumstances  of  operations  in  the 
communications  industry  in  which  we 
had  a  regulated  monopoly.  Phone  serv- 
ice w£is  a  monopoly.  Of  course,  we  did 
not  have  computers  then,  we  did  not 
have  cable  television  then,  but  we  had 
phone  service.  Communications  back 
then  was  a  regulated  monopoly. 

Now,  in  1995,  we  are  moving  toward  a 
deregulated  set  of  circumstances  in  the 
telecommunications  industry.  The 
question  is  how  do  we  structure  the 
rules  so  that  you  get  deregulation  with 
fair  competition  and  at  the  same  time 
have  the  buildup  of  the  infrastructure 
so  that  communications  is  not  some- 
thing that  exists  only  where  you  have 
affluent  neighborhoods  or  high  con- 
centrations of  people. 

Many  of  us  believe  that  the  issue  of 
communications  is  universal.  It  does 
not  matter  how  big  a  town  you  live  in 
or  where  you  live  in  this  country.  Your 
ability  to  use  a  telephone  or  use  a  com- 
puter or  access  any  number  of  devices 
in  the  telecommunications  industry 
and  be  a  part  of  the  information  super- 
highway—your interest  and  your  need 
for  that — is  just  as  Intense  and  impor- 
tant if  you  come  from  a  town  of  300 
people  in  southwestern  North  Dakota 
as  it  is  if  you  live  in  downtown  Man- 
hattan in  New  York  City. 

So  many  of  us  feel  as  we  deregulate 
we  must  make  sure  there  are  safe- 
guards in  this  legislation  so  that  the 
buildup  of  the  infrastructure,  so  the 
building  of  the  information  super- 
highway, reaches,  yes,  even  the  rural 
areas  of  our  country. 

As  we  do  that  we  understand  that 
there  is  a  fundamental  tension  between 
deregulation  and  the  search  for  profits 
and  opportunities  by  companies  who 
will  go  to  the  densely  populated  areas 
of  our  country  and  the  need  to  try  to 
provide  the  same  kind  of  service  and 
the  same  capabilities  in  rural  areas  in 
our  country.  That  is  the  purpose  of  this 
legislation,  at  least  as  far  as  I  am  con- 
cerned. 

Some  see  this  legislation  simply  as 
opening  the  door  and  unlocking  the 
forces  of  competition.  That  is  part  of 
it.  I  understand  that.  I  accept  that.  I 
think  competition  can  provide  enor- 
mous benefits  for  our  country.  I  happen 
to  think  that  the  Bell  operating  com- 
panies are  good  companies.  I  met  a 
couple  of  CEO's  of  Bell  operating  com- 
panies in  recent  months  who  have 
come    to   my   office.    I   am   most    im- 


pressed. They  are  good  companies  with 
good  growth  and  plans  for  the  future 
that  are  Interesting  and  stimulating. 

I  also  happen  to  think  that  we  have 
long-distance  carriers  in  this  country 
that  are  new.  vibrant,  and  growing,  and 
do  a  lot  of  interesting  things.  In  the 
long-distance  area,  of  course,  we  have 
had  competition.  As  a  result  of  that 
competition  with  hundreds  of  providers 
of  long-distance  services  fighting  for 
the  consumer's  dollar,  we  have  seen  a 
substantial  decrease  in  the  rates  for 
long  distance  service. 

We  have  not  seen  a  similar  cir- 
cumstance in  local  service,  and  this 
bill  will  lead  to  a  similar  circumstance, 
some  say,  in  local  service,  where  we 
open  local  service  to  competition. 

Well,  when  we  do  that,  when  we  open 
local  service  exchanges  to  competition, 
then  the  Bell  operating  systems  will 
want  to  go  out  and  compete  in  the  long 
distance  market,  and  this  piece  of  leg- 
islation sets  the  conditions  under 
which  that  will  be  possible. 

Now,  Senator  Thurmond  and  I  intro- 
duced amendments  which  said  the 
question  of  when  real  competition  ex- 
ists and  when  the  baby  Bells  or  the 
Bell  operating  companies  shall  be  per- 
mitted to  go  off  and  compete  in  the 
long  distance  arena,  that  Is  a  very  crit- 
ical area  in  this  bill  because  if  the 
Bells  are  free  to  go  compete  in  long 
distance  before  there  is  true  competi- 
tion in  the  rural  areas,  you  have  the 
makings  of  a  real  mess  and  the  mak- 
ings not  of  deregulation  and  not  of 
unleashing  the  forces  of  competition 
for  the  benefit  of  the  consumer,  but  in- 
stead you  have  the  prospect  of  once 
again  establishing  monopoly  forces  in 
the  marketplace. 

So  It  is  very  Important  to  have  the 
right  kind  of  ingredient  In  this  legisla- 
tion that  serves  the  Interest  of  com- 
petition, when  you  are  opening  the 
door  to  have  the  Bell  operating  compa- 
nies move  into  the  long  distance  serv- 
ice. 

Both  Senator  Thurmond  and  I  have 
offered  amendments  that  describe  a 
role  for  the  Justice  Department  in 
those  determinations.  The  legislation 
that  came  out  of  the  Commerce  Com- 
mittee had  a  role  for  the  Justice  De- 
partment that  was  simply  consult- 
ative. In  other  words,  the  FCC.  the 
Federal  Communications  Commission, 
would  essentially  make  the  determina- 
tion of  the  public  Interest  standards 
with  their  checklist  about  when  cer- 
tain conditions  were  met  and  when  the 
Bells  would  be  moving  into  long  dis- 
tance service  and  when  there  was  real 
competition  in  the  local  exchanges. 
And  the  Justice  Department  was  sim- 
ply consultative. 

We  have  had  some  experience  on  de- 
regulation with  respect  to  consulting 
the  Justice  Department.  I  remember 
that  we  deregulated  the  airline  indus- 
try and  what  we  had  in  the  airline  in- 
dustry was  with  respect  to  mergers  and 
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acquisitions  the  Department  of  Trans- 
portation would  provide  its  approval 
and  the  Justice  Department  would  be 
consulted. 

Well,  what  has  happened  since  the  de- 
regulation of  the  airline  industry  is 
pretty  clear.  What  is  happening  is  we 
now  have  five  or  six  very  large  airline 
carriers  in  this  country  that  have 
bought  up  their  competition  and  they 
are  getting  bigger.  Why?  Because  that 
is  the  way  the  market  system  works  if 
it  is  not  checked  with  respect  to  com- 
petition and  what  we  will  have  is  com- 
petition among  four  or  five  or  six  behe- 
moths in  this  country  in  the  airline  in- 
dustry. 

Now.  the  Department  of  Justice  on  a 
number  of  occasions  said,  well,  we  do 
not  think  this  acquisition  makes  sense. 
That  is  our  judgment.  The  Department 
of  Transportation  says  it  does  not  mat- 
ter; we  are  going  to  allow  it  to  proceed 
anyway. 

So  we  have  seen  some  experience 
with  having  the  Department  of  Justice 
in  a  consultative  state,  and  frankly  I 
think  it  does  not  work  in  this  area  of 
deregulation.  I  want  the  Department  of 
Justice  to  have  a  full  role  with  respect 
to  its  antitrust  activities  and  its  abil- 
ity to  evaluate  when  these  kinds  of  ac- 
tivities are  in  the  public  interest.  I  do 
not  want  the  Department  of  Justice  to 
become  a  set  of  human  brake  pads  so 
that  you  have  a  bunch  of  lawyers  down 
there  who  simply  put  their  foot  in  the 
door  and  say  we  are  not  going  to  make 
any  decisions:  we  are  not  going  to  let 
anything  happen.  I  do  not  want  the  De- 
partment of  Justice  to  be  a  brake,  but 
I  do  want  the  Department  of  Justice  to 
be  a  full  participant  and  a  full  partner 
In  this  judgment  about  what  is  in  the 
public  Interest:  when  does  competition 
really  exist?  When  do  you  potentially 
threaten  a  now  competitive  set  of  cir- 
cumstances with  the  potential  for  con- 
centration that  diminishes  competi- 
tion? 

So  that  was  the  point  of  my  amend- 
ment. My  amendment  used  a  standard, 
the  VIIKc)  standard  it  is  called,  and 
would  give  the  Justice  Department  a 
role  in  those  circumstances  with  a 
time  requirement  by  which  they  must 
act.  And  Senator  Thurmond,  feeling  I 
think  the  same  way,  that  the  Justice 
Department  should  have  a  role,  intro- 
duced an  amendment  but  his  amend- 
ment uses  a  different  standard,  the 
Clayton  7  standard. 

We  have  worked  over  the  weekend, 
and  Senator  Thurmond.  I  understand, 
will  be  coming  to  the  floor  in  the  next 
half-hour  or  hour.  I  believe  he  is  at  the 
White  House  for  a  meeting.  But  we 
have  worked  over  the  weekend  with 
Senator  Thurmond  and  have  reached 
agreement  on  a  modification  of  his 
amendment  which  provides  some  lan- 
guage that  I  have  suggested  and  re- 
tains the  core  standard  in  his  amend- 
ment, and  that  is  an  approach  I  think 
both  of  us  support,  both  of  us  think  ad- 


vances the  interests  that  we  are  at- 
tempting to  advance  with  our  amend- 
ments, and  I  hope  when  Senator  Thur- 
mond comes  to  the  floor  and  modifies 
his  amendment  and  discusses  it,  we 
would  be  able  to  move  forward. 

It  will  be  a  common  amendment  that 
both  of  us  will  support.  We  have  been 
working  since  late  last  week  and 
worked  through  the  weekend  on  it,  and 
I  think  it  does  advance  the  interests 
both  of  us  attempted  or  wanted  to  ad- 
vance with  respect  to  the  role  of  the 
Department  of  Justice. 

When  Senator  Thurmond  does  come 
to  the  floor  and  offers  such  a  modifica- 
tion. I  know  the  managers  want  to  pro- 
ceed to  set  a  vote  on  an  amendment  of 
this  type,  and  I  have  no  objection  to 
that  at  all.  I  know  the  majority  leader 
has  indicated  that  we  would  not  have 
record  votes  today  before  5  o'clock.  On 
the  question  of  whether  a  vote  is  set  on 
this  evening  or  first  thing  tomorrow 
morning,  I  would  be  happy  to  work 
with  Senator  Thurmond  and  with  the 
chairman  of  the  Commerce  Committee, 
the  majority  leader,  the  ranking  mem- 
ber, and  others.  It  seems  to  me  that  is 
something  we  can  work  out  in  the  com- 
ing hours.  I  think  there  is  really  not 
much  need  to  spend  a  great  deal  more 
time. 

There  are  a  number  of  others  who 
want  to  discuss  this  subject  this  after- 
noon, and  we  certainly  need  to  allow 
time  for  that.  The  Senator  from  Ne- 
braska. Senator  Kerrey,  who  has  been 
intensely  interested  in  this  subject  and 
been  active  and  involved  in  the  discus- 
sions about  it  I  know  also  will  be  inter- 
ested in  the  conditions  under  which  a 
vote  is  held. 

I  think  this  is  one  of  the  most  impor- 
tant amendments  we  will  be  voting  on 
dealing  with  this  legislation.  Frankly, 
there  are  not  many  people  who  even 
understand  it  very  much.  I  understand 
that  this  is  not  a  very  sexy  issue:  it 
does  not  generate  a  lot  of  public  inter- 
est. It  is  not  something  that  is  easily 
understood.  It  is  not  something,  the 
impact  of  which  will  be  readily  known 
even  as  we  vote  on  this  legislation,  but 
I  am  convinced  thut  as  we  tackle  the 
changing  of  the  rules  for  an  industry 
that  is  one  of  the  largest  industries  in 
this  country  and  as  we  talk  about 
where  we  move  in  the  future  with  that 
industry,  if  we  do  not  provide  for  the 
public  interest  by  establishing  more 
than  a  consultative  role  for  the  Depart- 
ment of  Justice  to  assure  that  the 
forces  of  competition  exist,  then  I 
think  we  will  not  have  done  a  service 
with  this  legislation. 

I  know  this  will  likely  be  a  close 
vote,  but  I  do  hope  that  those  who 
study  this  issue  and  who  really  want  to 
deregulate  but  to  retain  as  we  deregu- 
late the  safeguards  of  making  certain 
that  competition  exists  in  real  form 
and  that  the  American  people  have  the 
benefits  and  bear  the  fruit  of  that  com- 
petition. I  think  they  will  want  to  vote 


with  Senator  Thurmond,  myself.  Sen- 
ator Kerrey,  and  many  others  who  feel 
very  strongly  about  the  role  of  the  De- 
partment of  Justice  in  providing  us 
those  guarantees. 

Mr.  President,  with  that  I  yield  the 
floor. 

Mr.  KERREY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  KERREY.  Mr.  President,  I  rise 
again  to  discuss  this  bill  and  to  discuss 
the  amendment  offered  by  the  Senator 
from  North  Dakota,  as  well  as  the 
amendment  offered  by  the  senior  Sen- 
ator from  South  Carolina,  to  give  the 
Department  of  Justice  a  role  in  what  Is 
essentially  an  amendment  of  the  1934 
Communications  Act  which  will  again 
move  us  in  the  direction,  further  in  the 
direction  of  competition,  further  in  the 
direction  of  deregulation  than  the 
modified  consent  decree  which  was 
filed  in  August  1982  has  done  over  the 
past  13  years. 

The  central  question  I  think  for  col- 
leagues as  they  consider  this  amend- 
ment ought  to  be  whether  or  not  the 
Department  of  Justice  can  perform  a 
role  in  promoting  competition.  Indeed. 
I  believe  that  the  Department  of  Jus- 
tice is  the  only  agency  in  Washington, 
DC,  with  any  experience  or  any  demon- 
strable success  at  moving  us  from  a 
monopoly  situation,  in  this  case  in  the 
communications  industry,  to  a  com- 
petitive arena. 

Let  me  point  out.  I  appreciate  very 
much  what  the  chairman  and  the  rank- 
ing member  have  done  thus  far.  I  be- 
lieve there  had  been  a  number  of  sig- 
nificant victories  that  have  occurred 
thus  far  in  the  debate  imi)ortant  to 
identify  because  we  have  taken  a  bit 
more  time  than  was  originally  antici- 
pated, but  I  think  it  has  been  time  well 
spent. 

First,  we  were  successful  in  defeating 
an  effort  to  strike  the  language  that 
the  chairman  and  the  ranking  member 
made  certain  was  in  the  bill  that  gives 
preferential  rates  to  education,  librar- 
ies and  to  health  care  facilities.  It  is 
very  important,  particularly  in  the 
area  of  K-12  education,  that  we  provide 
those  preferential  rates. 

I  know  some  will  argue  it  runs  at 
odds  with  what  we  are  trying  to  do.  In- 
deed, I  must  confess,  it  essentially  does 
run.  in  many  ways,  at  odds.  The  prob- 
lem is  our  schools,  particularly  in  the 
K-12  environment,  are  not  market  op- 
erations, they  are  government  oper- 
ations. If  we  do  not  carve  out  and  pro- 
vide a  special  opportunity  for  them  to 
get  access,  it  is  highly  unlikely  they 
are  going  to  be  able  to  take  advantage 
of  the  communications  revolution  that 
I  think  this  legislation  is  apt  to  set  off. 
at  least  accelerate.  And  if  they  do  not 
take  advantage  of  it,  our  test  scores 
are  not  going  to  be  affected  by  tech- 
nology. The  capacity  of  our  students  to 
do  well  and  prepare  themselves  either 
for  the  work  force  or  college  will  be 
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significantly  diminished.  That  was  a 
big:  victory  in  beating  back  an  effort  to 
strike  that  language,  essentially  what 
would  amount  to  the  new  section  264 
under  the  1934  Communications  Act. 

Second,  there  was  an  effort  to  strike 
what  has  been  described  as  the  public 
interest,  necessity,  and  convenience 
test.  This  is  a  longstanding  test  that 
has  been  applied  by  the  Federal  Com- 
munications Commission  to  determine 
how  it  is  that  we  regulate.  It  seems 
like  it  is  a  relatively  small  effort,  but 
it  is  a  very  large  victory  for  American 
consumers,  and  I  appreciate  my  col- 
leagues' support  in  keeping  that  lan- 
guage in  here. 

In  the  managers'  amendment  offered 
earlier,  the  managers  changed  the  reg- 
ulations as  it  affects  in-area  acquisi- 
tion of  cable,  which  I  think  is  going  to 
be  terribly  Important  to  maintain  a 
competitive  environment.  Personally,  I 
believe  strongly,  at  least  in  the  short 
term,  unless  households  have  two  lines 
coming  in — a  telephone  line  and  a  cable 
line — it  is  not  likely  that  you  are  going 
to  get  that  kind  of  competitive  situa- 
tion. This  in-area  acquisition  amend- 
ment was  an  extremely  important 
amendment  to  get  attached. 

There  was  a  joint  marketing  provi- 
sion for  small  companies  Chat  was 
added.  I  appreciate  very  much  that 
being  added.  I  believe  that  promotes 
competition  and  allows  the  smaller  en- 
tities— I  say  again  for  emphasis,  that  is 
likely  to  be  where  the  jobs  are  going  to 
be  created  subsequent  to  this  legisla- 
tion— it  allows  smaller  companies  to  do 
joint  marketing.  It  is  a  very  important 
procompetitive  change  that  was  made 
in  the  bill. 

The  legislation  has  very  strong  lan- 
guage making  sure  the  system  Is  inter- 
operable, though  it  does  not  establish, 
as  I  think  it  should  establish,  the  Gov- 
ernment's role  in  setting  de  jure — that 
is,  legal  standards.  The  markets  should 
be  in  a  de  facto  way  establishing  those 
standards.  Nonetheless,  the  legislation 
directs  the  FCC  to  put  interoperability 
very  high  on  the  agenda  and  has  a 
mechanism  for  making  sure  we  have 
interoperability  in  the  system.  It  is  a 
very  important  procompetitive  step 
and  a  very  significant  victory,  in  my 
judgment. 

The  bill  already  had  very  good  rural 
provisions  in  there.  The  managers' 
amendment,  as  well  as  Senator  Dole's 
and  Senator  Daschle's  amendment, 
strengthened  the  protection  for  rural 
communities,  and  we  have  thus  far 
been  successful  at  preserving  the  uni- 
versal service  fund. 

The  distinguished  Senator  from  Alas- 
ka— I  believe  it  was  the  first  amend- 
ment placed  on  the  bill— made  certain 
there  would  not  be  any  budget  point  of 
order  by  placing  an  amendment  on  here 
that  provided  the  money  that  CBO  says 
we  are  going  to  need  to  pay  for  this 
universal  service  fund.  Even  though 
the  bill  results  in  a  $3  billion  reduction 


in  the  cost  of  the  universal  fund,  CBO, 
in  their  own  mysterious  ways,  came  up 
with  the  57  billion  mark,  and  the  Sen- 
ator from  Alaska  changed  the  bill  to 
provide  the  money  to  get  that  done. 

Mr.  President,  this  is  a  very  difficult 
piece  of  legislation  because  it  is  dif- 
ficult to  try  to  assess  what  the  impact 
is  going  to  be,  what  will  it  do  for  the 
households,  the  voters,  the  consumers 
in  your  district  and  your  State.  It  is 
undoubtedly  a  question  that  more  and 
more  Members,  I  hope,  are  beginning  to 
ask  and  attempt  to  answer.  It  is  not  an 
easy  question  to  answer. 

The  chairman  and  the  ranking  mem- 
ber of  the  committee  have  attempted 
to  draft  legislation  that  would  move  us 
very  carefully  from  a  monopoly  situa- 
tion to  a  competitive  situation.  The 
question,  though,  is.  Will  competition 
produce  something  that  makes  my  con- 
sumers happier?  Will  my  taxpaylng 
citizens  1  year,  2,  3,  4,  5  years  from  now 
say.  as  I  believe  they  do  in  a  number  of 
other  areas,  including  the  watershed 
divestiture  that  occurred  starting  in 
1982.  This  has  been  good  for  me.  I  have 
gotten  a  reduction  in  price.  I  have  got- 
ten an  Increase  in  quality  coming  as  a 
consequence.  Senator  Kerrey,  of  a 
piece  of  legislation  you  voted  for  way 
back  there  in  1995. 

The  bill  is  divided  up  into  three  sec- 
tions. It  attempts  to  describe  in  gen- 
eral terms  what  it  is  that  we  are  trying 
to  do.  It  is  important.  I  think,  for  all  of 
us  to  try  to  examine  each  one  of  these 
little  words  inside  of  146  pages,  now  a 
bit  longer  as  a  consequence  of  amend- 
ments that  have  been  attached,  be- 
cause each  one  of  them  could  poten- 
tially be  the  tripwire  that  sets  off  an 
explosion  at  home.  Each  one  of  them 
could  at  the  same  time  add  unneces- 
sary regulation,  for  all  we  know.  We 
are  attempting  to  balance  the  need  to 
move  to  a  competitive  environment 
with  the  need  to  preserve  some  regula- 
tion in  order  to  make  certain  that  this 
transition  is  smooth. 

The  first  section  is  one  that  will  have 
an  impact  immediately.  What  will  hap- 
pen is  you  will  see  companies — I  would 
guess  mostly  long  distance  companies, 
although  it  could  be  any  number  of 
other  companies — coming  into  the 
local  area  asking  permission  to  inter- 
connect, asking  permission  from  the 
local  telephone  company  to  inter- 
connect and  begin  to  provide  local  tele- 
phone service. 

The  company  basically  controls  that. 
There  is  a  checklist  in  there,  but  the 
company  basically  controls  the  flow  of 
that  decision.  There  is  no  Department 
of  Justice  role  there.  The  FCC  is  in- 
volved in  that  decision.  There  are  en- 
forcement mechanisms  In  there.  That 
is  where  the  universal  service  descrip- 
tion is  maintained.  There  are  separate 
subsidiary  requirements  to  protect 
against  cross-subsidization  that  might 
make  it  difficult  for  competition  to 
occur.  There  is  language  in  there — I  do 


not  know  how  you  describe  it — that  al- 
lows foreign  companies  to  come  in  and 
buy  American  telecommunications 
companies,  but  only  if  their  nations  re- 
ciprocate by  changing  their  laws.  It 
has  a  snap-back  provision.  If  their 
countries  do  not  change  their  laws, 
they  would  not  be  allowed  to  come  in 
and  make  investments  in  local  or  any 
other  telecommunications  carriers. 

There  is  language  in  there — very  im- 
portant language  in  there — for  infra- 
structure sharing.  But  in  that  first  sec- 
tion perhaps  most  important  is  a 
checklist  that  says  here  are  the  sorts 
of  things  that  have  to  occur  in  order  to 
provide  that  interconnection,  in  order 
to  give  that  interconnection  oppor- 
tunity, for,  as  I  said,  it  is  either  going 
to  be  a  long  distance  company  consum- 
ers are  likely  to  see  or  it  could  be  some 
company  you  never  have  seen  before 
that  tries  to  come  in  and  provides  local 
competition. 

These  requirements,  in  what  would 
become  section  251,  are  different  than 
the  interconnection  requirements  that 
you  find  in  title  II.  Title  I  is  called 
transition  and  competition.  Title  II  is 
the  removal  of  the  barriers  to  competi- 
tion. There  are  two  subtitles  there.  The 
biggest  one  is  a  lengthy  description  of 
how  we  are  going  to  try  to  remove  the 
barriers  to  entry.  There  are  lots  of  im- 
portant detail  in  that  particular  sec- 
tion. 

The  new  section  255  is  the  one  that 
we  are  addressing  with  the  Department 
of  Justice  role.  That  is  where  you  have 
a  checklist.  If  your  local  phone  com- 
pany wants  to  get  into  long  distance, 
they  then  go  to  the  Federal  Commu- 
nications Commission  and  present  evi- 
dence that  they  are  allowing  local 
competition. 

As  I  said,  it  is  significantly  different 
than  the  language  in  251.  I  for  one  have 
not  been  able  to  determine  whether  255 
preempts  251,  whether  the  checklist  in 
251  is  preempted  in  short  by  the  lan- 
guage of  255.  I  suspect  it  is  an  impor- 
tant question  that  I  have  not  been  able 
to  answer  to  my  own  satisfaction. 

Nonetheless,  the  company  then 
comes  and  says,  "I  met  the  checklist 
required  in  the  language."  There  is  a 
consultative  role  for  the  Department  of 
Justice,  and  the  Federal  Communica- 
tions Commission  has  a  prescribed  pe- 
riod of  time  in  which  it  has  to  make  a 
decision  about  whether  or  not  to  let 
that  company  get  into  InterLATA  or 
basically  get  into  long  distance  serv- 
ice. 

Mr.  President,  the  Department  of 
Justice  has  a  longstanding  role  in  our 
lives  in  making  sure,  with  its  Antitrust 
Division,  that  we  have  competitive 
marketplaces,  not  just  in  tele- 
communications but  in  every  other 
area  of  economic  life.  The  larger  a 
business  gets  and  the  more  of  the  mar- 
ket a  business  controls,  the  more  like- 
ly it  is.  the  more  chances  and  opportu- 
nities there  are  for  that  business  to 


say.  we  are  going  to  disregard  what  the 
consumer  wants,  we  do  not  really  care 
what  the  consumer  wants  because, 
frankly,  we  control  so  much  now  of  the 
market  that  we  do  not  really  have  to 
discover  what  the  consumer  is  willing 
to  pay.  We  will  tell  the  consumer  what 
they  are  going  to  go  pay  because  we 
control  such  a  large  share  of  the  mar- 
ketplace. There  really  is  no  competi- 
tive choice. 

Well,  that  is  the  way  it  is  for  most 
local  telephone  companies.  There  is 
some  local  competition  but  not  signifi- 
cant local  competition.  It  is  also  true 
for  many  cable  companies.  They  have 
been  given  a  monopoly  franchise,  and 
there  is  not  much  competitive  choice. 
That  is  why  we  are  suggesting  with 
this  language — whether  it  is  the  Thur- 
mond language  or  the  Dorgan  lan- 
guage— a  stronger  role  for  the  Depart- 
ment of  Justice  in  making  certain  that 
we  do  have  a  competitive  environment 
before  that  permission  is  granted  to 
get  into  long-distance  service. 

That  is  the  carrot  that  is  being  of- 
fered. We  say  to  the  local  company  you 
can  either  negotiate  to  provide  inter- 
connection, or  you  can  provide  the 
interconnection  requirements  that  are 
in  251.  Or  if  you  want  to  present  that 
you  have  done  all  of  that,  we  have  a 
separate  section  that  says  you  come 
and  present  that  to  the  FCC,  but  the 
Department  of  Justice  is  engaged  in  a 
consultative  way.  We  are  saying  with 
this  amendment — and  again  whether  it 
is  the  'VIII(c)  test  of  Senator  Dorgan  or 
the  Clayton  test  of  Senator  Thurmond, 
it  is  very  important  to  describe  the 
roles  of  both  of  these  regulatory  agen- 
cies and  set  a  time  certain  for  the  ap- 
proval so  you  do  not  get  into  the  prob- 
lem of  unnecessary  delay  and  duplica- 
tion of  bureaucratic  oversight. 

Mr.  President,  the  Department  of 
Justice  was  instrumental  in  shattering 
the  Bell  system's  monopoly  grip  on 
long-distance  and  equipment  manufac- 
turing markets  in  bringing  competi- 
tion to  those  markets.  Colleagues, 
again,  are  wondering  why  the  Depart- 
ment of  Justice  should  be  given  a  role. 
The  reason  is  that  they  are  the  ones 
with  the  most  experience,  the  ones 
that  have  the  capacity  to  make  this 
thing  happen.  Competition  has  resulted 
as  a  consequence  of  the  MFJ  that  was 
filed  in  August  1982,  and  that  competi- 
tion has  made  possible  the  communica- 
tions revolution  that  is  changing  the 
lives  of  all  Americans. 

The  telecommunications  legislation 
should  take  advantage  of  the  Depart- 
ment of  Justice's  profound  expertise  in 
telecommunications  competition  to  en- 
sure that  deregulation  leads  to  real 
competition,  not  unfettered  monopoly. 
Again,  the  potential  for  monopoly  is 
already  there.  Since  we  are  beginning 
with  a  monopoly  situation,  the  poten- 
tial for  a  monopoly  situation  adverse 
to  the  consumer  would  produce  a  very 
unhappy  consumer,  taxpayer,  and  citi- 


zen out  there.  And  we  are.  with  our 
amendment,  suggesting  that  the  best 
way  to  ensure  that  that  does  not  hap- 
pen is  to  provide  the  Department  of 
Justice  with  what  fairly,  I  think,  is  de- 
scribed as  a  limited  role  in  assisting 
the  Federal  Communications  Commis- 
sion in  making  a  decision  about  wheth- 
er or  not  to  allow  a  local  company  to 
get  into  long-distance,  and  whether  or 
not  the  company  has.  in  short,  pro- 
vided a  competitive  opportunity  at  the 
local  level — because  that  is  the  ques- 
tion. 

The  question  is  whether  or  not  to 
grant  long-distance  competitive  oppor- 
tunity, and  that  question  is  answered 
by  determining  whether  or  not  there  is 
competition  at  the  local  level.  The  bill, 
as  I  said,  has  two  sets  of  tests,  one  in 
section  251.  that  could  occur  almost 
immediately,  and  255.  which  is  the 
question  at  hand,  when  a  company  is 
trying  to  prove  that  they  have  local 
competition  by  providing  the  14-point 
checklist,  as  required  by  this  legisla- 
tion to  the  FCC. 

The  Department  of  Justice  has  effec- 
tively enforced  the  antitrust  laws  in 
the  telecommunications  industry  on  a 
completely  bipartisan  and  nonpartisan 
basis  throughout  this  century.  It  sued 
the  Bell  system  in  1913  and  in  1949. 
Both  times  the  Department  of  Justice 
succeeded  in  obtaining  consent  decrees 
and  sought  to  protect  competition.  But 
that  allowed  AT&T  to  continue  partici- 
pating in  local,  long-distance,  and 
equipment  manufacturing  markets. 

In  the  mid-1960's.  Mr.  President,  it 
filed  comments  with  the  FCC  arguing 
that  the  Bell  system  should  not  be  al- 
lowed to  use  its  local  telephone  monop- 
oly to  force  consumers  to  buy  their 
telephone  sets  from  it.  Although  the 
FCC  agreed  that  customers  had  the 
right  to  choose  among  competitors,  the 
Bell  system  succeeded  in  using  its  local 
monopoly  bottleneck  to  impose  such 
burdensome  conditions  on  the  inter- 
connection of  competitors'  equipment 
to  the  local  network  that  evidence  of 
those  conditions  was  an  important  part 
of  the  monopolization  case  that  the 
Justice  Department  then  presented  in 
1981.  Open  competition  in  so-called  cus- 
tomer premises  equipment  did  not  be- 
come a  reality  until  after  the  breakup 
of  the  Bell  system  in  1984. 

The  Department  of  Justice,  Mr. 
President,  initiated  its  third  major  in- 
vestigation of  the  Bell  system  in  1969 
during  the  Nixon  administration.  In 
1974,  during  the  Ford  administration, 
the  Department  filed  its  historic  suit 
against  AT&T  charging  that  the  verti- 
cally integrated  Bell  system  illegally 
used  its  monopoly  control  over  local 
telephone  service  to  thwart  competi- 
tion in  long-distance  and  equipment 
manufacturing.  Over  the  course  of  the 
next  7  years,  through  the  end  of  the 
Ford  administration  and  into  the 
Carter  administration,  the  Department 
litigated  the  case  vigorously,  filing  and 


organizing  the  complex  evidence  that 
showed  how  the  Bell  system  used  the 
local  monopoly  to  hurt  competition  in 
other  markets.  In  January  1981,  at  the 
beginning  of  the  Reagan  administra- 
tion, trial  of  the  case  began. 

The  Department  of  Justice  offered  in 
court  almost  100  witnesses  and  thou- 
sands of  documents  as  it  systemati- 
cally laid  out  the  facts  that  dem- 
onstrated how  the  Bell  system  unlaw- 
fully used  the  local  monopoly  bottle- 
neck to  hurt  competition  in  other  mar- 
kets. 

In  negotiations  to  settle  the  case. 
President  Reagan's  Assistant  Attorney 
General,  E.  William  Baxter,  insisted 
that  the  only  way  to  protect  competi- 
tion in  the  long-distance  and  equip- 
ment markets  was  to  separate  those 
markets  structurally  from  the  local 
telephone  bottleneck.  Unless  the  local 
monopolist  was  prevented  from  partici- 
pating in  other  markets,  it  would  al- 
ways have  the  incentive  and  ability  to 
hurt  competition  in  those  markets.  At 
first,  the  Bell  system  refused  even  to 
consider  such  a  settlement.  After  hear- 
ing the  Government's  case,  and  pre- 
senting about  90  percent  of  its  own 
case,  250  witnesses,  and  tens  of  thou- 
sands of  pages  of  documents,  the  Bell 
system  relented  and  agreed  to  settle 
the  case  based  on  a  consent  decree  that 
dismantled  the  vertical  monopoly. 
After  it  was  approved  by  Judge  Harold 
Greene,  the  modification  of  final  judg- 
ment— which  is  referred  to  often  as  the 
MFJ— required  the  Bell  systems  to 
split  Itself  into  AT&T  and  the  seven  re- 
gional Bell  operating  companies  now 
called  the  Bell  companies.  AT&T  re- 
tained the  long-distance  and  manufac- 
turing operations.  The  Bell  companies, 
independent  of  each  other  and  of 
AT&T,  retained  monopolies  over  local 
telephone  service  in  vast  geographic 
expanses,  subject  to  the  requirement 
that  AT&T,  along  with  competitors, 
have  equal  nondiscriminatory  access  to 
customers  through  the  local  networks. 

The  key  point  of  the  MFJ  was  that  it 
removed  the  Bell  companies'  incentive 
to  use  the  local  monopoly  to  hurt  com- 
petition in  long-distance  and  equip- 
ment manufacturing  by  prohibiting 
them  from  entering  these  markets.  By 
the  same  token.  AT&T  no  longer  had 
the  ability  to  hurt  its  competitors  in 
those  markets  because  it  no  longer 
controlled  the  local  monopoly.  The  re- 
strictions on  the  Bell  company  grew  di- 
rectly out  of  the  fact  noted  by  Judge 
Greene  that  "the  key  to  the  Bell  sys- 
tem's power  to  impede  competition  has 
been  its  control  of  local  telephone  mar- 

If  p  ^  g    ' ' 

Section  VIII(c)  of  the  MFJ— modified 
final  judgment— the  language  that  Is  in 
the  Dorgan  amendment  provides  that 
the  line  of  business  restrictions  can  be 
waived  if  a  regional  Bell  operating 
company  shows  that  there  is  no  sub- 
stantial possibility  that  It  could  use  its 
monopoly  power  to  impede  competition 
in  the  market  it  seeks  to  enter. 
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Removing  the  restrictions  under  any 
other  circumstances  would  give  the 
local  telephone  company  the  incentive 
and  ability  to  recreate  the  vertical  mo- 
nopoly that  the  Department  of  Justice 
and  many  others  worked  so  long  and 
hard  to  dismantle. 

Since  the  entry  of  the  MFJ  in  1982. 
the  Department  has  assisted  Judge 
Greene  in  administering  its  terms — in 
Republican  and  Democratic  adminis- 
trations alike.  It  has  been  dedicated  to 
ensuring  that  the  line  of  business  re- 
strictions hinder  the  RBOC's  only  to 
the  extent  necessary  for  protecting 
competition  in  other  markets. 

The  Department  has  supported  waiv- 
er of  the  restrictions  when  it  has  con- 
cluded that  Bell  companies'  entry  into 
other  markets  presented  no  substantial 
possibility  of  impeding  competition  in 
those  markets.  The  Department  now 
has  over  50  professionals— lawyers, 
economists,  and  paralegals — who  are 
dedicated  and  experienced  in  tele- 
communications competition  Issues, 
and  who  understand  the  complex  mar- 
kets and  technologies  involved. 

The  Department.  therefore.  is 
uniquely  positioned  to  assess  what  is 
actually  happening  in  the  market  and 
whether  there  is  a  danger  that  entry  by 
the  Bell  companies  could  impede  com- 
petition. That  is  exactly  the  task  that 
has  been  performed  since  the  entry  of 
the  MFJ  over  a  decade  ago. 

Mr.  President,  the  competition  long- 
distance and  equipment  manufacturing 
unleashed  by  the  MFJ  has  benefited 
the  United  States  of  America  and  its 
citizens  and  consumers  enormously. 
MCI,  Sprint,  and  hundreds  of  smaller 
carriers  buy  from  AT&T  to  provide 
long-distance  service. 

Prices  have  dropped  and  quality  has 
improved,  with  the  result  that  Ameri- 
cans are  talking  to  each  other  via  long- 
distance more  than  ever  before.  Ameri- 
cans have  not  been  shy  about  exercis- 
ing the  right  to  choose  that  the  MFJ 
guaranteed. 

The  New  York  Times  reported  that  25 
million  people  changed  their  long-dis- 
tance carrier  in  1994.  In  an  article,  "No 
Holds  Barred  for  Long  Distance  Call." 
Edmond  Andrews,  the  New  York 
Times.  January  21.  1995.  describes  the 
competition  that  exists  in  long-dis- 
tance, and  describes  who  was  benefit- 
ing from  that  competition. 

Similarly,  businesses  and  consumers 
enjoy  lower  prices,  more  choice,  better 
quality,  and  communications  equip- 
ment, as  competition  has  eroded 
AT&Ts  power  in  that  market  and 
forced  it  to  compete  for  customers. 

Mr.  President,  that  is  at  the  heart  of 
what  this  legislation  is  attempting  to 
do:  Force  existing  monopolies  to  com- 
pete for  customers.  If  that  competition 
occurs,  the  competition  for  your  busi- 
ness— you  as  a  customer — will  force  the 
company  to  pay  more  attention  to 
quality,  giving  not  just  the  quality 
that  you  want  but  grlve  you  competi- 
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tive  price,  knowing  that  if  either  the 
quality  or  the  price  are  not  what  you 
like,  you  will  see  a  competitive  alter- 
native. 

These  benefits  stem  directly  from  the 
strict  separation  of  the  local  monopoly 
from  other  markets.  Although  it  now 
appears  possible  that  the  local  markets 
can  be  opened  up  to  competition,  they 
are  not  natural  monopolies  any  longer. 
Removing  the  separation  between  the 
local  markets  and  other  markets  with- 
out ensuring  that  the  Bell  companies 
cannot  use  the  local  monopoly  to  hurt 
competition  and  long-distance  could 
squander  the  gains  of  the  past  decade. 

The  expense  of  the  Bell  system  in  the 
years  before  the  MFJ,  when  it  frus- 
trated consumer  choice  and  actual 
competition,  long  after  competition 
and  long-distance  service  and  commu- 
nications equipment  became  techno- 
logically and  economically  feasible, 
counsels  against  allowing  the  Bell 
companies  into  other  markets  before 
determining,  based  on  actual  market- 
place facts,  the  effect  it  will  have  on 
the  market. 

Again,  there  are  two  places  in  this 
legislation  that  I  call  to  my  colleagues" 
attention  who  are  trying  to  figure  out 
what  to  do  with  this  legislation, 
whether  to  support  this  amendment. 
There  are  two  sections  in  this  legisla- 
tion that  talk  about  interconnection. 
The  first  will  be  the  new  section  255  of 
the  1934  Communications  Act,  and  the 
second,  the  one  we  are  talking  about 
now.  the  interconnection  requirements 
prior  to  getting  into  long-distance  that 
are  described  in  the  new  section  255. 

The  fundamental  goal  for  all  should 
be  to  allow  the  Bell  companies  into  any 
market  they  choose  to  enter  as  soon  as 
such  entry  does  not  threaten  to  impede 
competition  in  the  other  markets. 

That  is  the  success  that  we  have  had 
to  date,  Mr.  President.  By  ensuring 
that  there  is  competition,  the 
consumer  has  benefited,  and  it  has 
been  the  Justice  Department  that  has 
managed  that  effort. 

The  simple  fact,  however,  is  that 
telecommunications  networks  are  so 
complex  that  the  RBOC's  ability  to 
frustrate  viable  competition  exceeds 
the  ability  of  legislators  and  regulators 
to  specify  the  steps  necessary  for  open- 
ing local  markets. 

As  was  the  integrated  Bell  system  be- 
fore the  MFJ,  the  Bell  companies  today 
are  in  a  position  to  ensure  that  every 
step  forward  is  accomplished  by  a  step 
backward,  preserving  their  local  mo- 
nopoly as  they  race  into  long-distance 
with  the  advantage  of  the  monopoly 
still  intact. 

The  way  to  overcome  this  ability  of 
the  RBOC  to  thwart  the  open  local 
markets  is  to  give  them  a  positive  in- 
centive to  cooperate  in  the  develop- 
ment of  competition.  The  RBOC's  will 
have  such  incentives  when  the  specified 
steps  for  opening  the  local  markets  are 
supplemented  by  a  process  that  ensures 


analysis  of  actual  marketplace  facts 
before  the  RBOC's  are  allowed  to  enter 
long-distance.  That  is  what  both  the 
Dorgan  amendment  and  the  Thurmond 
amendment  attempt  to  do. 

As  I  said,  Mr.  President,  we  have 
been  through  this  bill  a  number  of 
times,  and  there  are  places  in  this  bill 
where  I  believe  the  Bell  companies 
make  a  good  case.  We  may  have  regu- 
latory requirements  that  are  unneces- 
sary that  may,  in  fact,  impede  the  de- 
velopment of  competition. 

I  am  prepared  to  entertain  discussion 
of  regulation  that  is  still  required  in 
this  bill  that  may,  in  fact,  impede  com- 
petition, that  may  provide  an  unneces- 
sary burden  for  the  regional  Bell  oper- 
ating companies  unnecessarily,  at  least 
that  they  cannot  be  defended  in  what 
they  provide  for  the  American  consum- 
ers. 

Both  the  chairman  and  the  ranking 
member  of  the  committee,  as  they 
have  said  on  many  occasions  on  this 
floor,  are  attempting  to  create  a  struc- 
ture where  we  can,  first  of  all.  begin 
the  process  of  competition,  initiate 
competition  at  the  local  level,  then 
move  to  end  many  of  the  barriers  that 
currently  exist  to  entry  into  these 
markets  and  finally,  in  section  3,  come 
to  an  era  of  substantial  deregulation 
where  price  will  be  determined  by  com- 
petition, not  by  regulatory  fiat. 

The  Department  of  Justice  role  in 
promoting  competition  has  been  his- 
torically not  only  bipartisan  but  also 
nonpartisan.  As  I  indicated  earlier,  the 
antitrust  investigation  against  the  Bell 
system  was  initiated  in  the  Nixon  ad- 
ministration. 

The  antitrust  case  against  the  Bell 
system  was  filed  in  1974  in  the  Ford  ad- 
ministration. Litigation  continued 
through  the  Carter  adminisLratiou, 
into  the  Reagan  administration.  The 
case  was  settled  by  requiring  divesti- 
ture during  the  Reagan  administration. 
The  Department  of  Justice  assisted 
Judge  Greene  administering  the  con- 
sent decree  throughout  the  Bush  and 
the  Clinton  administrations. 

The  decisionmaking  process  of  the 
Department  of  Justice  has  not  been  a 
partisan  issue.  It  was  approved  last 
year  by  the  House,  with  over  420  votes. 
It  was  approved  last  year  by  the  Senate 
Commerce  Committee  by  an  18-to-2 
vote  and  supported  by  President  Rea- 
gan's Assistant  Attorney  General  for 
antitrust.  Prof.  William  Bater,  Judge 
Robert  Bork,  a  letter  from  a  bipartisan 
group,  and  a  former  member  of  the 
House  of  Representatives,  Vin  Weber, 
in  a  piece  he  wrote  in  the  Washington 
Times. 

The  role  for  the  Department  of  Jus- 
tice is  not  being  suggested  as  a  con- 
sequence of  concern  for  one  sector  of 
the  economy  or  the  other.  It  is  the  sug- 
gestion— recommended  change  in  this 
law — based  both  upon  what  politicians 
themselves  have  concluded  in  the  past 
was  necessary,  as  well,  mostly  based 


upon  evidence  at  hand  of  the  Justice 
Department's  capacity  to  manage  what 
will  be  an  unprecedented  transition 
from  a  regulated  monopoly  situation  to 
a  competitive  environment. 

It  seems  to  me,  Mr.  President,  quite 
appropriate  to  be  calling  upon  the  Jus- 
tice Department  to  once  again  do  more 
than  be  a  consultant  in  this  matter, 
much  more  than  just  in  the  end,  during 
the  90-day  period  during  which  the  FCC 
will  make  its  determination. 

It  is  better  to  have  a  parallel  process 
going  on  with  the  Justice  Department, 
where  they  will  be  making  determina- 
tions as  to  whether  or  not  competition 
exists:  again,  whether  it  is  the  VIII(c) 
test  of  no  substantial  standard  pos- 
sible, or  the  Clayton  test,  which  I  will 
get  to  later. 

The  Justice  Department  is  the  agen- 
cy that  understands  the  markets,  that 
knows  whether  or  not  there  is  competi- 
tion, and  it  is  the  agency  that  I  believe 
we  need  to  turn  to  if  we  are  concerned 
about  what  kind  of  response  it  is  going 
to  be  from  our  consumers,  our  tax- 
payers, and  voters. 

Procedures  for  the  Bell  operating 
company's  entry  into  long-distance 
over  the  Dorgan  or  Thurmond  amend- 
ment does  not  represent  unnecessary 
duplication.  The  idea  that  we  will  get  a 
lengthy  process,  in  fact,  is  just  the  op- 
posite of  what  will  occur  without  this 
amendment. 

What  happens  is  the  Bell  operating 
company  would  file  an  application  for 
entry  into  long-distance.  The  Justice 
Department  and  the  FCC  would  review 
and  proceed  simultaneously.  The  Bell 
operating  company  would  have  an  an- 
swer within  90  days  after  application, 
in  accordance  with  a  date  certain,  es- 
tablished by  Congress.  This  procedure 
is  fast.  It  takes  90  days. 

The  standard  for  the  Justice  Depart- 
ment review  will  be  clear,  again, 
whether  it  is  Clayton  or  VIII(c).  The 
test  has  been  litigated  many,  many 
times  in  the  past.  It  is  not  a  difficult 
standard  for  the  Justice  Department  to 
apply  in  either  case,  in  either  the  Dor- 
gan or  the  Thurmond  case.  The  proce- 
dure will  reduce  litigation,  will  reduce 
the  likelihood  of  subsequent  antitrust 
suits. 

Mr.  President.  I  will  get  into  that 
later,  but  one  of  the  things,  if  Senators 
are  concerned  about  what  this  will  do 
after  a  person  votes  "aye,"  what  final 
passage  will  do,  what  changing  the  law 
will  do,  one  question  to  answer  is.  Is 
this  process  going  to  take  a  long  time? 
Is  it  going  to  be  slow?  Can  the  existing 
companies  in  here  sort  of  drag  this 
thing  out  for  a  long  period  of  time? 

One  of  the  reasons  we  need  a  Depart- 
ment of  Justice  role  is  to  reduce  the 
possibility  of  litigation,  to  reduce  the 
opportunity  to  drag  this  thing  out  in 
the  courts,  and  to  increase  the  date 
when  real  competition  will  begin  to 
produce  benefits  for  the  consumer. 

Mr.  President,  the  VIII(c)  test  is 
pretty  well  established.  I  want  to  talk 


now  about  what  the  language  of  the 
Thurmond  amendment  does.  I  believe 
that  it  is  likely  to  be  that  test  which 
we  will  be  deliberating,  that  Members 
will  have  to  decide  whether  or  not  they 
approve  or  want  the  Clayton  standard. 

First  of  all,  the  Clayton  Act  was 
passed  in  1914  and  it  was  passed  to  pre- 
vent mergers  that  may  substantially 
lessen  competition  or  create  a  monop- 
oly. That  standard  has  been  applied  to 
every  industry,  not  just  to  tele- 
communications. It  is  applied  to  merg- 
ers with  critical  national  importance 
such  as  defense  industry  mergers  like 
Martin  Marietta  and  Lockheed,  applied 
to  mergers  in  other  high-technology  in- 
dustries, software  industries,  the  re- 
cent case  of  Microsoft  and  Intuit,  ap- 
plied to  mergers,  long  distance  mergers 
in  the  telecommunications  industry 
like  AT&T-McCaw  and  British 
Telecom-MCI  mergers. 

The  standard  is  a  known  quantity.  It 
is  a  known  quantity  and  it  has  been  de- 
veloped through  80  years  of  litigation 
under  that  standard. 

If  the  Bell  operating  companies  want 
to  enter  into  long  distance  by  buying  a 
long  distance  company,  this  is  the 
standard  that  would  be  applied.  It  is 
logical  to  apply  the  same  standard  if 
they  want  to  enter  long  distance  in 
other  ways  under  the  unique  cir- 
cumstances of  this  bill  superseding  an 
antitrust  consent  decree  with  the  in- 
tention of  creating  competition. 

The  Thurmond  amendment,  the  Clay- 
ton language,  makes  entry  dependent 
on  passing  the  Clayton  Act  test.  This 
test  is  normally  applied  to  mergers 
that  would  be  applied  to  the  RBOC's, 
even  in  the  absence  of  this  amendment, 
if  they  propose  to  acquire  a  long  dis- 
tance company.  The  Clayton  Act  test 
would  apply  to  RBOC  entry  unless  the 
effect  of  such  entry  may  be  substan- 
tially to  lessen  competition  or  to  tend 
to  create  monopoly. 

This  is  exactly  what  we  want.  We 
want  an  agency  that  is  experienced 
with  measuring  that  question  engaged 
in  the  process  of  saying  to  the  Amer- 
ican people,  if  you  pass  that  test,  there 
is  no  substantial  possibility  to  lessen 
competition  or  create  a  monopoly.  We 
see  a  competitive  marketplace  there, 
and  we  give  permission  and  a  date  cer- 
tain, a  time  certain.  That  should  re- 
move any  doubt  about  whether  or  not 
this  thing  is  going  to  be  dragged  on  for 
a  long  period  of  time. 

Under  such  a  standard,  the  Depart- 
ment of  Justice  would  consider  wheth- 
er allowing  an  RBOC,  that  is  a  local 
telephone  company,  to  provide  long 
distance  service  would  give  it  the  abil- 
ity and  Incentive  to  use  its  monopoly 
power  in  local  exchange  services  sub- 
stantially to  lessen  competition  in  the 
long  distance  market  and  raise  prices 
for  consumers. 

At  the  end  of  the  game,  that  is  what 
we  are  talking  about.  If  you  have  a  mo- 
nopoly,   you    have    the    possibility    of 


raising  prices  regardless  of  what  the 
consumers  want.  You  can  ignore  the 
consumer  if  you  control  a  large  enough 
portion  of  the  market  share.  What  we 
want  to  make  sure  is  you  have  com- 
petition. With  that  competition, 
whether  it  is  coming  from  below  or 
coming  from  above,  regardless  of  where 
it  is  coming  from,  give  that  consumer 
choice  in  the  household  and  the 
consumer  will  benefit  as  a  consequence 
of  lower  prices  and  higher  quality. 

The  RBOC's  could  meet  such  a  test 
and  be  allowed  to  enter  the  long  dis- 
tance market  in  any  one  of  three  ways. 

First,  if  competition  has  developed  in 
local  exchange  services  so  there  is  no 
longer  a  local  monopoly  that  could  be 
used  substantially  to  lessen  competi- 
tion in  long  distance,  or  second,  if. 
even  absent  local  competition,  safe- 
guards or  other  constraints  would  pre- 
vent the  RBOC's  from  using  their  local 
monopoly  to  substantially  lessen  com- 
petition in  long  distance.  A  very  im- 
portant point,  Mr.  President.  It  may  be 
that  local  competition  does  not  de- 
velop immediately.  We  should  not  say 
to  a  RBOC.  you  cannot  get  into  long 
distance  under  that  circumstance.  The 
Department  of  Justice  has  experience 
in  making  sure  that  the  negative  im- 
pacts of  lack  of  competition  do  not 
occur  at  the  local  level,  thus  actually 
saying  to  a  Bell  operating  company, 
here  is  a  way  for  you  to  get  into  long 
distance  interLATA  businesses  even 
faster  than  what  might  otherwise  be 
possible. 

Third,  if  some  one  combination  of  al- 
ternatives to  the  telephone  company 
local  exchange  services,  safeguards, 
and  other  factors  should  prevent  the 
telephone  company  from  substantially 
lessening  competition  in  long  distance 
service.  More  competition  would  re- 
quire fewer  safeguards,  and  obviously 
the  opposite  is  the  case  as  well.  Fewer 
safeguards  will  be  likely.  As  we  get 
competition  in  these  local  markets,  we 
are  going  to  need  less  and  less  and  less. 

In  several  acts  in  the  telecommuni- 
cations industry,  the  Department  of 
Justice  has  carefully  considered  the 
competitive  risk  of  allowing  firms  that 
dominate  a  market  to  enter  into  a 
closely  related  market  through  merg- 
ers and  joint  ventures.  Based  on  the 
facts  of  those  particular  cases,  the  De- 
partment of  Justice  concluded  that 
under  certain  market  conditions  it  is 
not  necessary  to  prohibit  entry  by  a 
provider  of  local  exchange  services  into 
long  distance  services.  But  the  Depart- 
ment of  Justice  has  required  structural 
separation  and  other  safeguards  in  the 
anticompetitive  areas  to  protect  the 
public  interest  in  competition,  for  ex- 
ample the  GTE's  1983  acquisition  of 
Sprint:  again  the  AT&T-McCaw  merger 
and  the  British  Telecom-MCI  joint  ven- 
ture. 

Mr.  President.  I  would  like  to  now 
try  to  give  Members — I  see  the  distin- 
guished Senator  from  Vermont  is  here. 
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Mr.  LEAHY.  Mr.  President.  I  would 
like  to  speak  on  the  amendment,  but  I 
do  not  want  to  interrupt  the  distin- 
gruished  Senator  from  Nebraska.  I  en- 
joyed listening  to  him,  but  if  he  did 
want  to  take  a  break,  I  would  be  happy 
to  express  some  views  on  this. 

Mr.  KERREY.  Mr.  President,  let  me 
shorten  this  by  a  couple  of  sections 
here  and  then  regain  the  floor  at  a 
later  time  since  this  debate  probably 
will  be  going  on  for  some  time  before 
we  actually  vote. 

One  of  the  questions,  again.  I  know  I 
have  asked  myself  that  I  think  it  is  im- 
portant to  answer  is  whether  or  not 
giving  the  Department  of  Justice  a  de- 
cisionmaking role  in  this  Is  going  to 
cost  the  taxpayers  more  money.  Many 
have  argued  against  this  and  implied  it 
is  going  to  increase  taxpayer  require- 
ments, it  is  going  to  result  in  more  and 
more  litigation.  The  ominous  thought 
of  more  litigation  and  more  taxpayer 
cost  sort  of  hangs  over  the  argument. 

But  a  Department  of  Justice  role 
would  avoid  complex  and  expensive 
antitrust  suits  in  the  future  by  making 
sure  that  competition  is  safeguarded  in 
the  first  instance.  These  suits  would 
consume  resources  better  spent  on 
competing  to  offer  American  busi- 
nesses and  consumers  lower  prices  and 
higher  quality.  I  can.  and  will  at  a 
later  time,  go  through  many  examples 
where  that  in  fact  is  the  case. 

If  you  go  back  and  look  at  the  situa- 
tion prior  to  the  filing  of  the  MFJ  by 
the  Department  of  Justice,  that  is  ex- 
actly what  was  happening.  It  has  also 
happened  since  that  time  during  the 
years  that  these  suits  would  be  liti- 
gated. The  American  economy  would 
suffer  from  the  effects  of  lessened  com- 
petition and  higher  prices.  Before  the 
MFJ  broke  up  the  Bell  system,  there 
were  dozens  of  private  antitru.st  suits 
against  the  system  ongoing  in  courts 
across  the  country  at  any  given  time. 
AT&T's  1977  annual  report  said  that 
some  40-such  private  suits  were  then 
pending  against  it.  Asking  for  more  of 
those  suits  would  be  a  giant  step  back- 
ward. 

Mr.  President,  I  say  with  respect  that 
without  either  the  Thurmond  or  Dor- 
gan  language  here,  that  is  precisely 
what  we  are  doing.  We  are  inviting 
suits  in  the  absence  of  the  Department 
of  Justice  moving  at  the  same  pace. 
the  same  90-day  period.  It  is  not  an  ad- 
ditional 90  days,  not  an  additional  180 
days.  During  the  same  90-day  period 
during  which  the  FCC  is  examining  the 
merits  of  the  application,  determining 
whether  or  not  the  intersection  re- 
quirements of  section  25(a)  have  been 
satisfied,  during  that  same  90-day  pe- 
riod the  Department  of  Justice  would 
be  doing  an  analysis  of  whether  or  not 
competition  exists  at  the  local  level  or 
whether  or  not  the  negative  impacts  of 
monopoly  were  not  likely  to  risk  high- 
er prices  for  the  consumer  at  the  local 
level. 


At  the  end  of  the  90-day  period,  just 
as  would  occur  at  the  Federal  Commu- 
nications Commission,  the  Department 
of  Justice  would  have  to  make  its  rul- 
ing. You  have  a  simultaneous  process. 

I  say  to  my  colleagues,  if  you  are  try- 
ing to  reduce  bureaucracy,  if  you  are 
trying  to  reduce  the  potential  for  law- 
suit, then  either  the  Dorgan  or  the 
Thurmond  amendment  is  something 
you  must  be  for. 

The  opponents  of  the  Thurmond  and 
Dorgan  amendments  argue  that  all  we 
need  to  do  is  allow  the  Department  of 
Justice  to  bring  lawsuits  after  com- 
petition has  been  harmed.  They  never 
explain  how  an  after-the-fact  antitrust 
case  will  solve  the  problem.  It  took  10 
years  of  litigation  to  resolve  the  Gov- 
ernment's case  against  AT&T.  Years  of 
litigation  is  not  a  solution. 

That  is  a  problem  we  should  avoid. 
Again,  either  the  Dorgan  or  the  Thur- 
mond language — either  the  no  substan- 
tial possibility  language  of  VIII(c)  or 
the  well-litigated  80-year  test  of  Clay- 
ton—would suffice,  in  my  judgment,  to 
make  certain  we  avoid  the  kind  of  liti- 
gation that  I  believe  both  the  chairman 
and  ranking  member  and  other  advo- 
cates of  not  having  the  Department  of 
Justice  in  here  are  trying  to  avoid. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  LEAHY.  Mr.  President.  I  favor 
the  Dorgan  amendment,  and  I  wish  to 
commend  Senator  Dorgan  and  Senator 
Thurmond  for  what  they  have  done.  I 
believe,  and  I  have  stated  before,  here 
and  in  the  Judiciary  Committee,  that 
we  have  to  allow  the  Department  of 
Justice,  our  most  expert  competition 
agency,  to  play  a  more  significant  role, 
not  just  consulting,  in  deciding  wheth- 
er a  Bell  company  entry  into  long  dis- 
tance or  manufacturing  threatens  com- 
petition in  those  markets. 

Go  back  to  the  1982  consent  decree 
that  broke  up  Ma  Bell  and  separated 
the  Bell  companies  from  AT&T.  That 
took  10  years  to  litigate  and  conclude. 
The  decree,  the  modified  final  judg- 
ment, took  all  these  years  of  antitrust 
litigation,  required  a  restructuring  of 
the  market,  and  led  to  significant 
consumer  confusion. 

Rather  than  relegate  the  Justice  De- 
partment to  a  consulting  role,  If  we  de- 
sign a  proper  role  for  that  expert  agen- 
cy up  front,  we  can  avoid  this  kind  of 
costly  and  time-consuming  litigation 
from  hapi)enlng  again.  Let  us  handle  it 
right  from  the  start  and  not  come  in 
after  the  fact  when  the  cure  can  some- 
times create  a  new  set  of  problems. 

What  this  bill  does,  unless  amended, 
is  say.  "We  hope  the  checklist  of 
unbundling  and  interconnection  re- 
quirements works  to  unlock  the  local 
loop  to  competition."  We  all  hope  that. 
But  what  if  it  does  not  work?  What  if 
the  checklist  is  not  long  enough  to  en- 
sure that  the  local  monopoly  power  of 
the  Bell  companies  Is  broken  and  com- 
petition can  develop? 


If  the  checklist  does  not  work,  under 
the  bill  the  Justice  Department  has  to 
clean  up  the  mess.  They  have  to  clean 
it  up  after  the  fact.  Instead  of  having 
any  say  before  the  fact— after  the  Bell 
company  has  already  gotten  into  long 
distance  and  used  its  monopoly  power 
to  stifle  potential  competitors  who 
need  the  Bell  companies'  pipeline  to 
our  homes  and  businesses. 

The  cleanup  after  the  fact  could  take 
years  of  litigation,  just  as  the  prior 
case  that  ended  with  the  MFJ  took 
years.  The  cleanup  may  require  a  re- 
structuring of  companies,  just  as  the 
prior  case  against  Ma  Bell  resulted  in 
spinning  off  AT&T  from  the  Bell  com- 
panies. Then,  of  course,  the  cleanup 
could  well  confuse  consumers.  I  well 
recall  the  press  and  the  outrage  In  the 
public  when  they  questioned  the  wis- 
dom of  what  Judge  Greene  did  In  1&82 
and  whether  the  breakup  would  hurt 
the  public  and  our  telephone  service. 

We  have  the  opportunity  to  avoid  the 
mess. 

As  former  appellate  judge.  Robert 
Bork.  recently  pointed  out.  without  a 
Justice  Department  role  In  applying  a 
"standard  with  teeth."  allowing  the 
Bell  companies  into  long-distance  serv- 
ice and  equipment  manufacturing,  tak- 
ing the  course  envisioned  by  this  bill 
"would  result  in  even  more  litigation 
and  regulatory  disputes  than  there 
were  prior  to  the  decree." 

We  are  sometimes  accused  of  passing 
a  lawyers  relief  act  in  some  of  these 
pieces  of  legislation  which  we  consider. 
This  bill,  If  passed  without  the  amend- 
ment, would  certainly  be  a  bonanza  for 
lawyers  and  economists  as  regulatory 
disputes  proliferated  before  State  and 
Federal  agencies  and  lawsuits  were 
filed  charging  discrimination,  theft  of 
intellectual  property  and  predation  In 
violation  of  section  2  of  the  Sherman 
Act.  I  think  Judge  Bork  is  right  on 
this. 

We  should  minimize  this  litigation 
quagmire  by  having  the  Justice  De- 
partment, with  Its  25  years  of  exper- 
tise, look  at  the  competitive  impact  of 
Bell  company  entry  into  the  long-dis- 
tance and  manufacturing  markets. 

The  MFJ  left  the  Bell  companies 
with  local  exchange  monopolies,  which 
persist  today.  To  protect  consumers, 
those  Bell  company  monopolies  are 
regulated.  Line-of-business  restrictions 
were  imposed  on  the  Bell  companies. 
This  was  to  make  sure  they  did  not  use 
their  controlling  monopoly  over  the 
local  phone  service  and  the  pipeline  to 
the  home  to  harm  consumers  or  to  gain 
unfair  advantage  over  the  competitors 
in  the  long-distance,  manufacturing, 
and  Information  services  markets.  Any 
of  those  regulations  could  be  removed 
upon  a  showing  by  the  Bell  company 
that  there  is  no  substantial  possibility 
that  it  could  use  its  monopoly  power  to 
Impede  competition  in  the  particular 
market  it  Is  seeking  to  enter.  This  is 
the  so-called  VIII(c)  test. 
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The  test  has  been  tried,  and  it  actu- 
ally works.  The  Bell  companies,  of 
course,  have  their  own  reasons  to  be- 
lieve 'VIII(c)  is  overregulatory.  But 
they  have  been  able  to  satisfy  the  test 
in  the  past  and  get  Into  information 
and  other  services,  and  do  so  without 
harming  consumers. 

The  MFJ's  VIII(c)  test  is  not  even  as 
strong  as  another  test  to  which  one 
Bell  company  agreed  in  March  of  this 
year.  Ameritech  reached  a  landmark 
agreement  with  the  Justice  Depart- 
ment, and  they  agreed  to  an  actual 
competition  test.  We  ought  to  look  at 
that.  Ameritech  thought  this  was  an 
appropriate  test  for  a  temporary  trial 
waiver  of  the  long-distance  restriction. 
We  are  not  talking  about  anything 
temporary  here  in  this  bill,  but  legisla- 
tion with  a  far  greater  degree  of  perma- 
nence. 

In  discussions  in  which  I  have  been 
Involved,  our  colleagues  are  working 
out  the  differences  so  the  Thurmond- 
Dorgan  amendment  can  protect  com- 
petition. I  think  that  is  Important  be- 
cause the  amendment  provides  a  cer- 
tainty that  the  Bell  companies  claim 
they  want. 

Having  the  Justice  Department  apply 
the  Clayton  Act  test  that  Is  going  to  be 
outlined  In  the  amendment.  I  believe, 
would  complement  the  competitive 
checklist  in  the  bill.  The  Justice  De- 
partment would  make  sure  that,  in  ad- 
dition to  the  checklist  being  met  and 
the  Bell  companies  having  taken  the 
basic  steps  necessary  to  permit  local 
competition  to  develop,  in  fact,  those 
steps  are  working. 

The  bottom  line  is  that  with  the  ex- 
isting monopoly  hold  that  the  Bells 
still  have  on  local  exchanges,  the  De- 
partment of  Justice  should  review  the 
competitive  impact  of  Bell  company 
entry  into  long  distance.  Otherwise, 
the  choices  that  consumers  have  In 
services  provided  over  their  phonellne 
may  go  down,  but  the  prices  they  pay 
for  those  services  may  go  up.  We 
should  make  sure  that  this  legislation 
does  not  produce  that  kind  of  result. 

Let  us  have  a  competitive  environ- 
ment in  telecommunications  and  take 
steps  to  deregulate. 

Mr.  President,  we  have  had  remark- 
able changes  in  telecommunications 
just  In  the  years  that  I  have  been  here 
In  the  Senate.  I  have  seen  changes  from 
competition  which  has  brought  down 
prices  of  long  distance. 

We  have  witnessed  competition  that 
we  did  not  use  to  see.  which  now  allows 
anyone  who  wants  to  go  and  buy  equip- 
ment off  the  shelf— equipment  for  ev- 
erything from  teleconferencing  to 
video  conferencing,  that  we  were  told 
by  the  telephone  companies,  when  they 
had  a  complete  monopoly,  was  not 
available — to  do  so.  It  was  available  in 
every  other  country.  It  just  was  not 
available  in  the  United  States.  Once  we 
started  to  get  some  real  competition, 
all  of  a  sudden  it  started  showing  up 
here. 


We  do  conference  calls  from  home. 
We  have  automatic  dialing  in  our 
equipment.  We  have  speaker  phones. 
We  own  our  equipment.  We  do  not  have 
to  go  to  one  telephone  company  to  buy 
it  or  rent  it  month  by  month  anymore. 
It  was  competition  that  did  that. 

Rather  than  encouraging  monopolies, 
we  should  ensure  the  competition  that 
will  help  all  of  us. 

I  use  the  Internet  all  the  time.  I  will 
be  speaking  about  an  aspect  of  that  a 
little  later  on.  But  I  use  the  Internet 
all  the  time.  I  do  town  meetings  on  the 
Internet.  I  have  a  home  page.  My  State 
uses  it.  I  have  one  petition  that  in- 
volves legislation  of  mine  which  got 
10.000  or  20,000  names  and  electronic 
letters  from  all  over  the  country  in  a 
matter  of  days. 

These  are  the  things  that  we  did  not 
have  just  a  few  years  ago.  They  are  ex- 
tremely Important  to  all  of  us.  I  know 
the  distinguished  Presiding  Officer 
uses  the  Internet.  We  have  various 
services  now  that  provide  access  to  it. 
We  should  be  encouraging  that  kind  of 
thing. 

Can  you  imagine.  Mr.  President,  had 
the  Internet,  for  example,  been  con- 
trolled by  just  one  source,  one  com- 
pany, one  gatekeeper?  Does  anybody 
believe  it  would  have  advanced  as  far 
as  it  has,  even  with  Its  problems?  Some 
parts  of  it  have  worked  very  well,  and 
some  parts  do  not  work  very  well.  It 
would  not  have  happened,  had  we  not 
had  openness  and  competition. 

By  the  same  token,  do  you  think  any 
one  of  us  who  have  in-the-home  tele- 
phones and  can  program  numbers  Into 
It  and  have  automatic  dialing  or  speak- 
er phones  or  call  forwarding  built  Into 
our  phones  would  have  them  without 
competition?  That  is  what  this  is  all 
about. 

I  commend  the  Senator  from  North 
Dakota  and  the  senior  Senator  from 
South  Carolina  and  all  others  who  have 
worked  on  this  important  amendment. 
I  am  glad  I  have  had  a  chance  to  work 
with  them.  I  think  we  are  going  to 
have  a  decent  solution  and  a  good  com- 
promise in  the  amendment. 

With  that.  Mr.  President.  I  do  not 
know  who  else  may  be  seeking  the 
floor,  so  I  am  going  to  yield  the  floor  in 
just  a  moment. 

I  see  the  Senator  from  Nebraska  on 
his  feet.  I  will  yield  the  floor. 

Mr.  KERREY.  Mr.  President,  again, 
the  question  for  colleagues  is  whether 
or  not  the  Department  of  Justice  can 
perform  a  role  that  would  be  useful, 
that  would  enable  us.  60  years  from 
now.  to  say  we  have,  as  again  the 
chairman  and  ranking  member  have  at- 
tempted to  do  In  this  legislation,  cre- 
ated a  structure  under  which  we  will  go 
from  a  monopoly  situation  at  the  local 
level  to  a  competitive  environment  for 
all  telecommunications  services. 

One  of  the  statements  that  is  very 
often  made  Is  that.  well,  there  have 
been  lengthy  delays.  You  will  hear  peo- 


ple say  there  are  a  lot  of  delays  over  at 
the  Department  of  Justice.  A  triennial 
review  that  was  required  has  not  been 
done,  or,  well,  the  SEC  can  do  It  just  as 
well;  they  will  just  hire  some  more  peo- 
ple over  here  In  this  area  and  they 
should  be  able  to  handle  it  very  well. 

Mr.  President,  what  I  would  like  to 
do  is  cite  a  couple  of  instances  to  give 
you  an  example,  and  they  illustrate  the 
kinds  of  things  that  are  going  to  occur, 
the  kinds  of  questions  that  are  going  to 
be  raised  when  businesses  try  to  do 
things  that  the  current  law  prevents 
them  from  doing.  Basically,  that  is 
what  we  are  talking  about  here.  Tele- 
communications corporations  that  are 
prevented  from  doing  something  will 
be  allowed  to  do  It  with  this  legisla- 
tion. 

It  is  not  just  the  common  carriers,  by 
the  way.  We  are  allowing  cable  compa- 
nies to  price  differently.  We  are  de- 
regulating them  substantially.  We  are 
changing  the  laws  for  broadcast  owner- 
ship. There  are  lots  of  changes  In  this 
bill  besides  just  having  to  do  with  com- 
mon carriers,  but  It  is  the  common  car- 
riers we  are  dealing  with  in  this  par- 
ticular amendment. 

The  case  of  GTE  Is  very  instructive. 
Mr.  President.  In  this  case,  what  you 
had  was  a  company.  GTE,  with  a  local 
exchange  monopoly  in  markets  that 
were  scattered  around  the  country,  and 
Sprint,  a  long  distance  company,  re- 
cently established.  What  the  Depart- 
ment of  Justice  did  was  to  write  up  and 
get  both  parties  to  agree  to  a  consent 
decree  that  was  filed  in  court  that  pre- 
vents further  litigation  requiring  sepa- 
rate subsidiaries  and  equal  access  for 
other  long  distance  companies  to  make 
sure  that  GTE  customers  would  have 
the  benefits  of  long  distance  competi- 
tion. The  Department  of  Justice  en- 
sured that  there  was  competition.  They 
promoted  and  allowed  the  businesses  to 
merge.  In  this  case  GTE  and  Sprint. 

One  of  the  things  this  bill  does  is  it 
sets  aside  that  consent  decree.  I  believe 
it  was  in  one  of  Senator  Dole's  amend- 
ments earlier.  So  now  this  original 
consent  decree  that  was  filed  on  behalf 
of  a  merger  and  on  behalf  of  consumers 
to  make  sure  that  you  still  have  com- 
petition at  the  local  and  at  the  long 
distance  level. 

An  even  more  difficult  one  was  the 
merger  of  AT&T  and  McCaw  that  my 
colleagues  might  recall  happened.  I 
guess,  about  a  year  ago  now  in  1994. 
AT&T,  obviously,  by  far  the  largest  of 
the  long  distance  carriers,  was  at- 
tempting to  acquire  initially.  I  think. 
50  percent,  eventually  100  percent  of 
the  larger  cellular  provider,  providing 
not  just  long  distance  but  local  tele- 
phone service  as  well.  There  was  verti- 
cal integration  involving  two  compa- 
nies with  substantial  market  power. 
AT&T  was  dominant  in  both  long  dis- 
tance and  manufacturing  of  cellular 
equipment  used  by  McCaw's  competi- 
tors. The  question  was  whether  or  not 
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by  acquiring  McCaw.  AT&T  was  going 
to  restrict  competition  from  competi- 
tors who  were  buying  equipment  that 
AT&T  was  manufacturing.  McCaw.  on 
the  other  hand,  has  only  one  competi- 
tor in  each  of  the  markets  it  has  been 
given  by  the  Federal  Communications 
Commission. 

So  what  happened?  The  Department 
of  Justice  intervenes.  They  work  with 
both  companies.  They  negotiate  be- 
tween both  companies.  They  declare 
what  it  is  they  are  going  to  be  filing, 
and  they  file  a  consent  decree  which  re- 
quired separation  and  nondiscrimina- 
tion safeguards  so  that  McCaw  cus- 
tomers will  have  equal  access  to  long 
distance  carriers  and  cannot  be  re- 
quired to  buy  long  distance  from 
AT&T,  and  cellular  rivals  to  McCaw 
that  want  to  use  cellular  equipment 
will  continue  to  have  access  to  nec- 
essary product  and  will  be  free  from  in- 
terference of  AT&T  should  they  wish  to 
change  suppliers.  AT&T  and  McCaw 
will  not  misuse  confidential  informa- 
tion obtained  from  AT&T  equipment 
customers  or  McCaw  equipment  suppli- 
ers. 

Those  are  the  kinds  of  questions,  Mr. 
President,  that  will  occur  on  an  in- 
creasingly frequent  basis.  Who  knows? 
There  may  be  hundreds  of  these  appli- 
cations that  are  going  to  fall  into  the 
lap  of  the  Federal  Communications 
Commission  solely  unless,  again,  either 
the  VIII(c)  test  of  the  Senator  from 
North  Dakota  or  the  Clayton  test  of 
the  Senator  from  South  Carolina  is 
adopted  and  the  Department  of  Justice 
is  given  a  parallel,  simultaneous  role; 
not  a  new  role,  a  historic  role:  not  an 
unprecedented  role  but  a  role  consist- 
ent with  the  unprecedented  nature  of 
this  legislation  itself. 

The  third  example  that  I  would  cite 
was  a  very  complicated  one  involving  a 
foreign  company,  British  Telecom,  that 
had  proposed  to  acquire  a  2(>-percent 
stake  in  MCI. 

Here  again  the  question  was  that  you 
were  dealing  with  a  company  with  sub- 
stantial vertical  integration,  with  sub- 
stantial market  power,  and  once  again 
the  Department  of  Justice  comes  in 
and  says,  well,  here  is  what  we  are 
going  to  do.  We  are  going  to  put  a  con- 
sent decree  together  establishing  sepa- 
ration together  with  nondiscrimination 
safeguards  so  that  public  disclosure  of 
rates,  public  disclosure  of  terms  and 
conditions  under  which  MCI  and  the 
joint  venture  gain  access  to  BT's  net- 
work is  required. 

Second,  British  Telecom  is  barred 
from  providing  the  joint  venture  with 
proprietary  information  about  their 
American  competitor. 

Again,  Mr.  President,  I  do  not  expect 
my  colleagues,  I  do  expect  myself,  to 
understand  exactly  what  all  this  means 
but  what  it  establishes  is  that  the  De- 
partment of  Justice  has  experience  in 
making  certain  there  is  a  competitive 
environment  so  that  neither  the  pro- 


viders nor  the  consumers  who  are  out 
there  trying  either  to  sell  or  to  buy  are 
affected  in  an  adverse  way  as  a  con- 
sequence of  mergers,  as  a  consequence 
of  new  lines  of  business  that  are  devel- 
oped as  we  lower  the  barriers  to  entry, 
as  we  decrease  the  regulatory  burden 
and  increase  the  extent  to  which  com- 
petition is  going  to  be  used  to  deter- 
mine our  prices  and  quality  of  our 
goods. 

Now,  as  to  the  question  of  whether  or 
not  the  Department  of  Justice  has 
failed  to  fulfill  its  obligation  to  review 
the  need  for  continuing  the  MFJ's  line 
of  business  restriction— that  is  a  state- 
ment that  is  made  relatively  fre- 
quently— well,  I  think  this  criticism  is 
not  terribly  valid.  There  was  a  tri- 
ennial review  that  was  done  in  1987,  3 
years  after  the  breakup  of  the  Bell  sys- 
tem, but  the  suggestion  that  because 
there  has  been  only  one  triennial  re- 
view, there  has  not  been  a  constant  re- 
view, I  think  that  suggestion  does  not 
stand  up  in  the  face  of  the  evidence  of 
what  Judge  Greene  has  been  instruct- 
ing the  Department  of  Justice  to  do,  it 
does  not  stand  up  in  the  face  of  the 
enormous  volume  of  waiver  applica- 
tions that  has  been  coming  up  and 
what  has  been  effectively  a  de  facto  sit- 
uation of  constant  reviewing  of  the  line 
of  business  restrictions,  and  it  does  not 
stand  up  in  the  face  of  the  current  re- 
view leading  to  recommendations  on 
line  of  business  restrictions. 

Experience  demonstrated  that  tri- 
ennial reviews  by  the  Department  of 
Justice  were  not  necessary  to  achieve 
the  intended  goal  of  ensuring  review  of 
the  need  for  the  MFJ's  line  of  business 
restrictions.  Judge  Greene  himself  ex- 
plained why  DOJ  should  have  complete 
discretion  as  to  whether  or  when  to  file 
additional  triennial  reviews.  In  his  lan- 
guage: 

The  Court  and  the  Department  envisioned 
a  comprehensive  review  every  3  years  Inter- 
spersed with  occasional  waiver  requests. 
What  has  occurred,  however,  is  the  process  of 
almost  continuous  review  generated  by  an 
Incessant  stream  of  regional  company  mo- 
tions and  requests  dealing  with  all  aspects  of 
the  line  of  business  restrictions. 

Let  me  read  that  again  for  emphasis, 
Mr.  President,  because  those  who  very 
often  criticize  the  Department  of  Jus- 
tice for  not  doing  a  sufficient  amount 
of  review  are  the  very  companies  that 
have  created  a  constant  review  as  a  re- 
sult of  their  application  for  waiver  and 
the  motions  that  they  are  filing  in 
Judge  Greene's  court. 

The  original  intent  was  for  triennial 
review,  Mr.  President,  because  the 
court  and  the  Department  envisioned  a 
comprehensive  review  every  3  years, 
kind  of  quiet  period  of  time,  inter- 
spersed with  an  occasional  waiver  re- 
quest. 

So  when  the  consent  decree  was  filed 
originally  breaking  up  AT&T,  the  idea 
was,  "Well,  we  will  get  a  few  waiver  re- 
quests here  and  an  occasional  motion, 
but  it  will  not  be  very  often.  Because 


there  are  not  very  many  waivers  or 
motions,  we  will  do  a  triennial  re- 
view." 

The  situation  was  just  the  opposite: 
Constant  motions,  constant  waiver  ap- 
plications and,  thus,  no  need  for  a  tri- 
ennial review  and,  thus,  it  does  not 
stand  up  to  criticize  the  Department  of 
Justice  and  say,  "See,  don't  give  them 
a  role  in  this  matter  because  they 
didn't  do  what  they  were  originally 
supposed  to  do." 

They  did  not  do  what  they  were 
originally  supposed  to  do  because  cir- 
cumstances developed  precisely  the  op- 
posite of  what  both  Judge  Greene  and 
the  Department  expected  to  have  hap- 
pen in  1981  and  1982  when  this  decree 
was  being  negotiated  between  AT&T 
and  the  U.S.  people  through  the  U.S. 
Department  of  Justice. 

Judge  Greene  further  explained  why 
he  did  not  require  further  triennial  re- 
views. He  said,  with  the  stream  of 
waiver  requests,  he  "repeatedly  consid- 
ered broad  issues  regarding  informa- 
tion services,  manufacturing  and  even 
long  distance." 

Mr.  President,  basically  he  is  saying 
that  though  this  thing  did  not  develop 
as  was  expected— long  periods  of  quiet 
time  interrupted  by  triennial  reviews — 
the  waivers  and  the  motions  have  en- 
abled us  to  constantly  review  the  line 
of  business  restrictions  and  determine 
whether  modifications  need  to  be 
made. 

The  judge  also  explained  that  "as 
soon  as  there  is  a  change,  real  or  imag- 
inary in  the  industry  or  other  markets, 
motions  are  filed  and  all  aspects  of  the 
issue  are  reviewed  in  dozens  of  briefs." 

These  observations  are  still  valid.  In 
the  life  of  the  MFJ,  Bell  companies 
have  filed  an  average  of  one  waiver 
every  2  weeks.  In  fact,  what  amounts 
to  a  triennial  review  is  underway  right 
now  as  the  Justice  Department  inves- 
tigates a  motion  to  vacate  the  entire 
decree  pursued  by  three  Bell  operating 
companies.  This  investigation  will  cul- 
minate with  a  report  to  Judge  Greene 
in  the  next  few  months,  and  that  report 
will  be  a  comprehensive  review  of  the 
need  for  continuing  the  line  of  business 
restrictions.  It  is  likely  the  rec- 
ommendations that  are  going  to  be 
made  at  that  time  will  support  most,  if 
not  all,  of  the  changes  that  are  being 
recommended  in  this  legislation. 

Let  me  talk  about  this  purported 
delay.  You  hear.  "Well,  the  Depart- 
ment of  Justice  takes  a  long  time;  this 
waiver  process  takes  a  long  time." 
Typically  what  is  done  is  a  statistical 
analysis  is  used  of  the  average  age  of 
pending  MFJ  waivers;  that  is  to  say. 
the  request  for  waiver  of  the  consent 
decree.  There  was  a  consent  decree 
filed  in  the  court.  Judge  Greene  is  ad- 
ministering that  consent  degree  on  be- 
half of  American  consumers  who  bene- 
fited enormously  as  a  result  of  that  De- 
partment of  Justice  action  and  what 
Judge  Greene  has  done. 


The  statistical  analysis,  in  my  judg- 
ment, is  a  red  herring.  This  argument 
that  is  used  against  DOJ  decisionmak- 
ing is  that  you  will  see  an  unnecessary 
delay  as  a  consequence  of  this  statis- 
tical analysis,  to  back  up  the  assertion 
this  analysis  purports  to  show  that  a 
Department  of  Justice  role  will  cause  a 
long  period  of  time  for  decisions  to  be 
made. 

Again,  two  things  argue  against  that. 
One  is  what  I  will  get  to  here  in  a 
minute.  The  other  is  in  the  language  of 
the  amendment,  either  as  modified  by 
the  Senator  from  South  Carolina  or  as 
originally  contained  in  Senator  DOR- 
GAN's  amendment.  It  is  a  review  proc- 
ess that  takes  place  simultaneous  in 
the  Department  of  Justice  and  in  the 
Federal  Communications  Commission. 
Both  have  a  date  certain  of  90  days. 
Only  with  the  Department  of  Justice 
role,  in  my  judgment,  are  you  going  to 
limit  it  to  90  days.  Without  that  De- 
partment of  Justice  role.  I  stand  here 
and  predict  you  are  going  to  have  sub- 
stantial litigation  and  the  very  delay 
we  all  seek  to  avoid. 

Congress  can  and  should  require  the 
Department  of  Justice  to  make  this  de- 
termination by  a  date  certain.  It  is  as 
simple  as  that.  That  is  what  the 
amendment  does.  That  is  what  either 
one  of  these  amendments,  in  fact, 
would  accomplish. 

The  amendments  guarantee  the  Bell 
companies  will  get  an  answer  on  long 
distance  entry  by  a  date  certain.  The 
legislation  will  replace  the  waiver  pro- 
cedure with  specific  deadlines.  You 
eliminate  the  waiver  procedures  in- 
cluded in  the  214  waiver  procedures 
that  are  in  current  law  under  the  1934 
Communications  Act.  The  Department 
of  Justice  review  cannot  possibly  slow 
Bell  company  entry  into  long  distance 
unless  such  entry  would  be  harmful  to 
competition  and,  thus,  undesirable  for 
American  consumers  and  businesses. 

Under  that  situation,  you  want  the 
Department  of  Justice  to  slow  it  down 
if,  in  their  reasoned  judgment,  based 
upon  the  experience  that  they  have 
had,  it  is  going  to  restrict  competition. 
They  are  the  ones  with  the  experience. 
You  do  not  want  this  process  to  end  if 
the  Department  of  Justice,  before 
granting  permission,  interprets  the 
proposal  to  mean  less  choice,  less  com- 
petition, because  in  a  monopoly  situa- 
tion, with  all  the  other  things  that  we 
are  doing  with  this  legislation,  you  are 
unquestionably  going  to  get  increased 
prices  and  marginal,  if  any,  improve- 
ment in  quality. 

Entry  will  be  permitted  to  occur  as 
quickly  as  possible,  consistent  with  the 
appropriate  entry  tests  that  have  been 
established  by  Congress  in  this  legisla- 
tion. 

But  there  is  a  follow-on  question, 
which  is.  does  the  MFJ  waiver  process 
show  that  the  Department  of  Justice 
has  been  a  barrier  to  greater  competi- 
tion by  unnecessarily  delaying  waiver 


requests  that  are  eventually  approved? 
No.  the  users  of  that  argument  imply 
the  Department  of  Justice  review  of 
waiver  request  has  been  worthless  be- 
cause the  Department  of  Justice  has 
supported  and  the  district  court  has 
approved  some  95  percent  of  those  re- 
quests. 

Mr.  President,  that  examination, 
that  figure  of  95  percent  does  not  tell 
all  the  story.  A  typical  pattern  is  for 
one  or  more  of  the  Bell  companies  to 
file  an  overbroad  waiver  request  seek- 
ing relief  that  could  not  possibly  be 
consistent  with  section  VIII(c)  of  the 
MFJ.  These  unreasonable  requests 
evoke  extensive  public  concern  and 
comment.  The  Department  of  Justice 
then  has  two  choices:  Recommend  de- 
nial when  the  request  is  made,  which 
would  be  relatively  quick,  or  work  with 
the  Bell  company  or  companies  to  fix 
the  request  so  that  it  satisfies  the  re- 
quirements for  approval. 

Fixing  the  request  is  harder  and 
takes  much  longer  than  just  saying  no. 
But  the  Department  of  Justice  has 
committed  itself  to  this  harder  course 
because  it  believes  that  the  cause  of 
competition  is  better  served  by  taking 
the  time  to  negotiate  a  reasonable  re- 
quest than  by  merely  opposing  an  un- 
reasonable request  itself. 

Of  the  waivers  approved  by  the 
courts  in  1993-1994  that  were  not  mere 
copies  of  other  waivers,  fully  60  percent 
were  the  product  of  negotiations  be- 
tween the  Department  of  Justice  and 
the  Bell  companies  that  resulted  in  a 
modification  of  the  original  waiver  re- 
quest. That  is  the  bottom  line  analysis, 
Mr.  President:  Fully  60  percent  with 
the  product  negotiations  between  DOJ 
and  the  Bell  companies  that  resulted  in 
a  modification  of  the  original  waiver 
request.  Thus,  the  approval  rate  to 
which  opponents  refer  is,  in  large  part, 
a  testament  to  DOJ  success  in  preserv- 
ing competition  while  working  to  mini- 
mize the  burden  of  MFJ's  line  of  busi- 
ness restrictions. 

Another  argument  that  is  very  often 
thrown  up  in  this  debate  is  that  you 
are  seeing  an  increase  in  the  age  of 
pending  waiver  applications.  The  time- 
tables for  waivers  under  the  present 
court-administered  consent  decree  is 
irrelevant.  The  Thurmond  and  Dorgan 
amendments  require  that  the  Depart- 
ment of  Justice  render  its  determina- 
tion no  later  than  90  days  after  receiv- 
ing an  application  for  long  distance 
entry. 

So,  to  refer  to  the  current  delays  and 
say,  here  is  the  problem  and  this  is 
going  to  be  perpetuated  by  either  the 
Thurmond  or  the  Dorgan  amendment  is 
wrong,  Mr.  President.  These  amend- 
ments specify  90  days  of  parallel  proc- 
essing during  which  both  the  FCC  and 
the  Department  of  Justice  will  con- 
sider an  application  by  a  local  tele- 
phone company  to  get  Into  long  dis- 
tance service. 

Mr.  President,  there  is,  by  the  way, 
some    reasons    why    these    waiver    re- 


quests are  pending  with  the  Depart- 
ment of  Justice  and  why  they  have  in- 
creased since  the  early  years  of  the 
MFJ.  I  would  like  to  go  through  one  or 
two  of  them.  But.  again,  I  am  actually 
offering  some  examples  of  why  the  De- 
partment of  Justice  is  more  competent 
than  they  might  appear,  if  this  is  your 
only  method  of  evaluation. 

I  am  not  offering  these  to  try  to  per- 
suade any  colleagues  that  this  is  why 
you  should  trust  that  the  process  is  not 
going  to  take  very  long.  The  amend- 
ment itself  says  90  days.  There  is  a 
date  certain  in  the  amendment.  Do  not 
worry  about  this  dragging  on  forever, 
the  law  does  not  allow  it. 

Well,  again,  opponents  have  com- 
pared and  taken  to  resolve  waiver  re- 
quests in  the  early  years  of  the  modi- 
fied final  judgment  and  the  time  taken 
more  recently  and  asserted  from  the 
Department  of  Justice  fails  to  deal 
with  requests  in  a  timely  manner.  But 
this  comparison  is  simplistic  and  ig- 
nores fundamental  changes  in  the  char- 
acter of  waiver  requests.  It  is  worth 
noting  that  when  you  compare  the  age 
of  waivers  in  1984  to  the  age  of  waivers 
in  1994,  it  is  not  surprising  that  the  av- 
erage age  of  waivers  in  1984  would  be 
low,  since  they  could  not  even  be  re- 
quested before  that  year.  Why  would 
they  not  be  low  then?  A  filed  waiver 
application  in  1984  is  a  year  old.  It  is 
understandable  and  logical  and  indeed 
would  be  surprising  if  the  opposite  was 
the  case  if  these  waivers  would  not  age 
the  longer  the  consent  decree  is  in 
place. 

More  recent  waiver  requests  require 
more  time,  as  well,  to  evaluate  for  sev- 
eral additional  reasons.  I  think  it  needs 
to  be  understood.  They  are  not  illegit- 
imate reasons.  If  they  are  not  legiti- 
mate fines,  that  is  fine.  But  do  not 
come  and  say  merely  that  we  have  one 
single  statistic  that  shows  in  1984  here 
is  the  age  of  the  waiver  application, 
and  in  1994,  here  is  the  age  of  the  waiv- 
er application  and  say,  see,  that  justi- 
fies the  conclusion  that  the  Depart- 
ment of  Justice  should  not  be  given  a 
role. 

Again,  there  are  two  reasons  why 
that  argument  does  not  stand  up.  One 
is  a  fact  I  will  isolate  it  in  a  minute. 
The  other  is  that  both  the  Thurmond 
and  Dorgan  amendment  say  a  90-day 
time  certain.  The  recent  waiver  re- 
quests, however,  deal  almost  entirely 
with  lifting  the  MFJ's  core  business  re- 
strictions— that  is,  inter-exchange.  In- 
formation services,  manufacturing — 
while  early  request  waivers  were  pri- 
marily for  the  local  company  entry 
into  the  nontelecommunications  busi- 
ness— a  much  easier  waiver  to  grant. 
When  you  get  into  the  core  business 
application,  the  waivers  are  more  dif- 
ficult to  grant  and  assess  and  thus  take 
more  time  to  either  approve  or  to  deny. 
They  also  evoke  more  public  concern 
and  comments.  It  Is  a  tough  deal  when 
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a  person  comes  up  and  says.  "A  com- 
pany has  applied  for  a  waiver,  and  I  do 
not  like  it." 

One  of  the  reasons  the  Department  of 
Justice  has  taken  longer  is  that  you 
have  an  increase  in  the  numbers  of 
public  comments  and  expressions  of 
concern.  For  example,  of  waivers  filed 
with  the  Department  of  Justice  in  1993 
and  1994.  the  Department  receives  near- 
ly six  times  as  many  comments  per 
waiver  as  in  the  1984  to  1992  period.  So 
just  in  the  last  2  years,  you  have  had  a 
substantial  increase  in  the  number  of 
public  concerns  and  comments  which 
are  made  on  the  waiver  applications 
that  are  put  to  the  Department  of  Jus- 
tice. The  recent  waiver  applications 
present  broader  and  more  complex  is- 
sues. A  number  of  waivers  still  consid- 
ered pending  are  actually  subsumed 
within  broader  requests  that  have  al- 
ready been  addressed  by  the  Depart- 
ment of  Justice. 

Despite  these  challenges,  the  Depart- 
ment of  Justice  succeeded  in  speeding 
up  the  waiver  review  process.  In  1994, 
DOJ  disposed  of  43  percent  more  waiver 
requests  than  in  1993.  while  the  average 
age  of  pending  waivers  decreased  by  17 
percent.  So  if  you  are  looking  for  how 
they  are  doing  over  there,  the  900  or  so 
employees  in  the  Antitrust  Division  of 
the  Department  of  Justice  who  have 
the  resi)onsibility  for  assessing  con- 
centration in  the  meat  packing  indus- 
try and  concentration  in  all  other  in- 
dustries— they  have  the  responsibility 
for  antitrust  action  in  all  sectors  of  the 
U.S.  economy,  these  900  employees — if 
you  are  looking  for  facts  as  to  how  well 
they  are  doing.  I  urge  my  colleagues  to 
look  at  the  progress  they  have  made 
from  1993  to  1994.  Look  at  the  complex- 
ity of  the  cases,  and  look  beyond  mere- 
ly an  examination  that  says  from  1984 
to  1994  in  the  cases  the  age  of  the  waiv- 
er applications  has  been  lessened.  For 
all  kinds  of  reasons,  it  is  understand- 
able, and  it  does  not  indicate  that  the 
Department  of  Justice  is  incompetent 
or  unqualified.  If  that  does  not  per- 
suade you.  look  at  the  language  of  the 
Dorgan  amendment  and  the  Thurmond 
amendment,  because  they  remove  all 
possibility  of  this  thing  being  delayed 
for  a  long  period  of  time  by  putting  a 
90-day  time  certain,  a  date  certain  in 
the  law. 

Mr.  President,  the  Department  of 
Justice  is  the  agency  with  the  exper- 
tise in  the  competition  and  tele- 
communications markets.  The  Depart- 
ment of  Justice  has  had  an  unwavering 
focus  on  the  protection  and  promotion 
of  competition.  All  facts  support  that 
conclusion.  No  facts  that  I  have  heard 
support  the  conclusion  that  the  De- 
partment of  Justice  does  not  have  the 
capacity  to  assist  the  people  of  the 
United  States  of  America,  as  we  the 
Congress  attempt  to  move  this  local 
monopoly  into  a  competitive  environ- 
ment. They  have  promoted  competi- 
tion in  telecommunications  on  a  non- 


partisan and  bipartisan  basis  through- 
out this  entire  century. 

The  Department  of  Justice  has  deep- 
ened its  expertise  in  telecommuni- 
cations competition  over  the  past  quar- 
ter century  by  investigating  the  Bell 
system's  monopoly,  suing  to  break  up 
the  monopoly,  and  allow  competition 
in  long-distance  and  equipment  mar- 
kets to  flourish,  and  in  assisting  the 
Federal  district  court  in  administering 
the  modification  of  final  judgment,  the 
consent  decree  that  dismantled  AT&T. 
The  benefits  to  the  Nation  from  the 
Department's  role  in  promoting  com- 
petition have  been  more  jobs,  more  ex- 
ports, greater  innovation,  and  more 
products  available  to  businesses  and 
consumers  at  lower  prices  than  at  any 
time  in  our  history. 

I  see  that  the  Senator  from  South 
Carolina  is  here. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  is  recognized. 

A.MENDME.VT  XO.  1265,  -AS  FURTHER  MODIFIED 

Mr.  THURMOND.  Mr.  President.  I 
have  a  modification  at  the  desk. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  right  to  modify  his  amend- 
ment. 

The  amendment  is  so  modified. 

The  amendment  (No.  1265).  as  further 
modified,  is  as  follows: 

Strike  all  after  the  first  word  of  the  pend- 
ing amendment  and  Insert  the  following: 

(2)  Section  309(d)  (47  U.S.C.  309(d))  Is 
amended  by  Inserting  "(for  subsection  (k)  In 
the  case  of  renewal  of  any  broadcast  station 
license)"  after  "with  subsection  (a)"  each 
place  It  appears. 

Subtitle  B— Termination  of  Modification 
OF  Final  Judg.ment 

SEC.  221.  REMOVAL  OF  LONG  DISTANCE  RESTRIC- 
TIONS. 

(a)  In  General.— Part  II  of  title  II  (47 
U.S.C.  251  et  seq.),  as  added  by  this  Act,  is 
amended  by  Inserting  after  section  254  the 
following  new  section: 

•^EC.     253.      INTEREXCHANGE     TELECOMMUNI- 
CATIONS SERVICES. 

"(a)  I.N  General.— Notwithstanding  any  re- 
striction or  obligation  Imposed  before  the 
date  of  enactment  of  the  Telecommuni- 
cations Act  of  1995  under  section  IKD)  of  the 
Modification  of  Final  Judgment,  a  Bell  oper- 
ating company,  or  any  subsidiary  or  affiliate 
of  a  Bell  operating  company,  that  meets  the 
requirements  of  this  section  may  provide — 

"(1)  InterLATA  telecommunications  serv- 
ices originating  in  any  region  In  which  It  Is 
the  dominant  provider  of  wireline  telephone 
exchange  service  or  exchange  access  service 
to  the  extent  approved  by  the  Commission 
and  the  Attorney  General  of  the  United 
States,  in  accordance  with  the  provisions  of 
subsection  (c); 

"(2)  InterLATA  telecommunications  serv- 
ices originating  In  any  area  where  that  com- 
pany Is  not  the  dominant  provider  of  wire- 
less telephone  exchange  service  or  exchange 
access  service  In  accordance  with  the  provi- 
sions of  subsection  (d);  and 

"(3)  InterLATA  services  that  are  incidental 
services  In  accordance  with  the  provisions  of 
subsection  (e). 

"(b)  Specific  LnterLATA  Lnterconnectton 
Require.ments.— 

"(1)  In  general.— a  Bell  operating  com- 
pany may  provide  InterLATA  services  In  ac- 


cordance with  this  section  only  If  that  com- 
pany has  reached  an  Interconnection  agree- 
ment under  section  251  and  that  agreement 
provides,  at  a  minimum,  for  Interconnection 
that  meets  the  competitive  checklist  re- 
quirements of  paragraph  (2). 

"(2)  COMPETrriVE  checklist.— Interconnec- 
tion provided  by  a  Bell  operating  company  to 
other  telecommunications  carriers  under 
section  251  shall  Include: 

"(A)  Nondiscriminatory  access  on  an 
unbundled  basis  to  the  network  functions 
and  services  of  the  Bell  operating  company's 
telecommunications  network  that  Is  at  least 
equal  In  type,  quality,  and  price  to  the  ac- 
cess the  Bell  operating  company  affords  to 
Itself  or  any  other  entity. 

••(B)  The  capability  to  exchange  tele- 
communications between  customers  of  the 
Bell  operating  company  and  the  tele- 
communications carrier  seeking  inter- 
connection. 

'■(C)  Nondiscriminatory  access  to  the 
poles,  ducts,  conduits,  and  rights-of-way 
owned  or  controlled  by  the  Bell  operating 
company  at  just  and  reasonable  rates  where 
It  has  the  legal  authority  to  permit  such  ac- 
cess. 

•■(D)  Local  loop  transmission  from  the 
central  office  to  the  customer's  premises, 
unbundled  from  local  switching  or  other 
services. 

■'(E)  Local  transport  from  the  trunk  side  of 
a  wireline  local  exchange  carrier  switch 
unbundled  from  switching  or  other  services. 

■'(F)  Local  switching  unbundled  from 
transport,  local  loop  transmission,  or  other 
services. 

■'(G)  Nondiscriminatory  access  to — 

"(1)  911  and  E911  services; 

"(11)  directory  assistance  services  to  allow 
the  other  carrier's  customers  to  obtain  tele- 
phone numbers;  and 

"(HI)  operator  call  completion  services. 

"(H)  White  pages  directory  listings  for  cus- 
tomers of  the  other  carrier's  telephone  ex- 
change service. 

"(I)  Until  the  date  by  which  neutral  tele- 
phone number  administration  guidelines, 
plan,  or  rules  are  established,  nondiscrim- 
inatory access  to  telephone  numbers  lor  as- 
signment to  the  other  carrier's  telephone  ex- 
change service  customers.  After  that  date, 
compliance  with  such  guidelines,  plan,  or 
rules. 

"(J)  Nondiscriminatory  access  to 
databases  and  associated  signaling,  includ- 
ing signaling  links,  signaling  service  control 
points,  and  signaling  service  transfer  points, 
necessary  for  call  routing  and  completion. 

"(K)  Until  the  date  by  which  the  Commis- 
sion determines  that  final  telecommuni- 
cations number  portability  Is  technically 
feasible  and  must  be  made  available.  Interim 
telecommunications  number  portability 
through  remote  call  forwarding,  direct  In- 
ward dialing  trunks,  or  other  comparable  ar- 
rangements, with  as  little  Impairment  of 
functioning,  quality,  reliability,  and  conven- 
ience as  possible.  After  that  date,  full  com- 
pliance with  final  telecommunications  num- 
ber portability. 

•■(L)  Nondiscriminatory  access  to  whatever 
services  or  Information  may  be  necessary  to 
allow  the  requesting  carrier  to  Implement 
local  dialing  parity  In  a  manner  that  permits 
consumers  to  be  able  to  dial  the  same  num- 
ber of  digits  when  using  any  telecommuni- 
cations carrier  providing  telephone  exchange 
service  or  exchange  access  service. 

■•(M)  Reciprocal  compensation  arrange- 
ments on  a  nondiscriminatory  basis  for  the 
origination  and  termination  of  telecommuni- 
cations. 


•'(N)  Telecommunications  services  and  net- 
work functions  provided  on  an  unbundled 
basis  without  any  conditions  or  restrictions 
on  the  resale  or  sharing  of  those  services  or 
functions,  including  both  origination  and 
termination  of  telecommunications  services, 
other  than  reasonable  conditions  required  by 
the  Commission  or  a  State.  For  purposes  of 
this  subparagraph.  It  Is  not  an  unreasonable 
condition  for  the  Commission  or  a  State  to 
limit  the  resale— 

"(1)  of  services  Included  In  the  definition  of 
universal  service  to  a  telecommunications 
carrier  who  intends  to  resell  that  service  to 
a  category  of  customers  different  from  the 
category  of  customers  being  offered  that  uni- 
versal service  by  such  carrier  If  the  Commis- 
sion or  State  orders  a  carrier  to  provide  the 
same  service  to  different  categories  of  cus- 
tomers at  different  prices  necessary  to  pro- 
mote universal  service;  or 

"(II)  of  subsidized  universal  service  in  a 
manner  that  allows  companies  to  charge  an- 
other carrier  rates  which  reflect  the  actual 
cost  of  providing  those  services  to  that  car- 
rier, exclusive  of  any  universal  service  sup- 
port received  for  providing  such  services  In 
accordance  with  section  214(d)(5). 

"(3)  Joint  marketing  of  local  and  long 
distance  services.— Until  a  Bell  operating 
company  is  authorized  to  provide  InterLATA 
services  In  a  telephone  exchange  area  where 
that  company  Is  the  dominant  provider  of 
wireline  telephone  exchange  service  or  ex- 
change access  service,  a  telecommunications 
carrier  may  not  Jointly  market  In  such  tele- 
phone exchange  area  telephone  exchange 
service  purchased  from  such  company  with 
InterLATA  services  offered  by  that  tele- 
communications carrier. 

"(4)  Commission  may  not  expand  competi- 
tive CHECKLIST.— The  Commission  may  not. 
by  rule  or  otherwise,  limit  or  extend  the 
terms  used  in  the  competitive  checklist. 

■■(c)  IN-REGION  Services.— 

"(1)  APPLICATION.— Upon  the  enactment  of 
the  Telecommunications  Act  of  1995.  a  Bell 
operating  company  or  Its  affiliate  may  apply 
to  the  Commission  and  the  Attorney  General 
for  authorization  notwithstanding  the  Modi- 
fication of  Final  Judgment  to  provide 
InterLATA  telecommunications  service  orig- 
inating in  any  area  where  such  Bell  operat- 
ing company  Is  the  dominant  provider  of 
wireline  telephone  exchange  service  or  ex- 
change access  service.  The  application  shall 
describe  with  particularity  the  nature  and 
scope  of  the  activity  and  of  each  product 
market  or  service  market,  and  each  geo- 
graphic market  for  which  authorization  is 
sought. 

"(2)  DETERMA-nON  BY  COMMISSION  AND  .AT- 
TORNEY GENERAL.— 

"(A)  DETERMINATION.— Not  later  than  90 
days  after  receiving  an  application  under 
paragraph  (1),  the  Commission  and  the  At- 
torney General  shall  each  issue  a  written  de- 
termination, on  the  record  after  a  hearing 
and  opportunity  for  comment,  granting  or 
denying  the  application  In  whole  or  In  part. 

"(B)  APPROVAL  BY  COMMISSION.— The  Com- 
mission may  only  approve  the  authorization 
requested  In  an  application  submitted  under 
paragraph  (1)  if  it— 

■'(1)  finds  that  the  petitioning  Bell  operat- 
ing company  has  fully  Implemented  the  com- 
petitive checklist  found  In  subsection  (b)(2); 

■'(II)  finds  that  the  requested  authority 
will  be  carried  out  In  accordance  with  the  re- 
quirements of  section  252;  and 

"(ill)  determines  that  the  requested  au- 
thorization Is  consistent  with  the  public  In- 
terest, convenience,  and  necessity.  In  mak- 
ing Its  determination  whether  the  requested 


authorization  is  consistent  with  the  public 
Interest,  convenience,  and  necessity,  the 
Commission  shall  not  consider  the  antitrust 
effects  of  such  authorization  In  any  market 
for  which  authorization  Is  sought.  Nothing  In 
this  subsection  shall  limit  the  authority  of 
the  Commission  under  any  other  section. 

If  the  Commission  does  not  approve  an  ap- 
plication under  this  subparagraph.  It  shall 
state  the  basis  for  Its  denial  of  the  applica- 
tion. 

"(C)    APPROVAL    BY    ATTORNEY    GENERAL.— 

The  Attorney  General  may  only  approve  the 
authorization  requested  in  an  application 
submitted  under  paragraph  (1)  if  the  Attor- 
ney General  finds  that  the  effect  of  such  au- 
thorization will  not  substantially  lessen 
competition,  or  tend  to  create  a  monopoly  in 
any  line  of  commerce  In  any  section  of  the 
country.  The  Attorney  General  may  approve 
all  or  part  of  the  request.  If  the  Attorney 
General  does  not  approve  an  application 
under  this  subparagraph,  the  Attorney  Gen- 
eral shall  state  the  basis  for  the  denial  of  the 
application. 

"(3)  PUBLICATION.— Not  later  than  10  days 
after  Issuing  a  determination  under  para- 
graph (2),  the  Commission  and  the  Attorney 
General  shall  each  publish  in  the  Federal 
Register  a  brief  description  of  the  deter- 
mination. 

"(4)  Judicial  review.— 

"(A)  Commenmcement  of  AcrrioN.- Not 
later  than  45  days  after  a  determination  by 
the  Commission  or  the  Attorney  General  is 
published  under  paragraph  (3).  the  Bell  oper- 
ating company  or  its  subsidiary  or  affiliate 
that  applied  to  the  Commission  and  the  At- 
torney General  under  paragraph  (1).  or  any 
person  who  would  be  threatened  with  loss  or 
damage  as  a  result  of  the  determination  re- 
garding such  company's  engaging  In  the  ac- 
tivity described  In  Its  application,  may  com- 
mence an  action  in  any  United  States  Court 
of  Appeals  against  the  Commission  or  the 
Attorney  General  for  Judicial  review  of  the 
determination  regarding  the  application. 

"(B)  JUDGMENT.— 

"(1)  The  Court  shall  enter  a  judgment  after 
reviewing  the  determination  in  accordance 
with  section  706  of  title  5  of  the  United 
States  Code. 

"(11)  A  judgments 

"(I)  affirming  any  part  of  the  determina- 
tion that  approves  granting  all  or  part  of  the 
requested  authorization,  or 

"(11)  reversing  any  part  of  the  determina- 
tion that  denies  all  or  part  of  the  requested 
authorization. 

shall  describe  with  particularity  the  nature 
and  scope  of  the  activity,  and  of  each  prod- 
uct market  or  service  market,  and  each  geo- 
graphic market,  to  which  the  affirmance  or 
reversal  applies. 

"(5)  Requirements  rela'hng  to  separate 
affiliate;  safeguards;  and  intralata  toll 
dialing  parity.— 

"(A)  Separate  affiliate;  safeguards.- 
Other  than  InterLATA  services  au-". 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  in  support  of  the  Thurmond- 
D'Amato-DeWlne-Inhofe  amendment 
which  will  protect  competition  and 
consumers  by  providing  that  antitrust 
principles  will  be  applied  by  the  De- 
partment of  Justice  in  determining 
when  the  Bell  operating  companies 
should  be  allowed  to  enter  long  dis- 
tance. 

I  wish  to  explain  a  modification 
which  I  have  made  to  this  amendment. 
With  this  modification,  which  clarifies 


the  separate  roles  of  the  FCC  and  the 
Department  of  Justice,  Senator  Dor- 
gan has  agreed  to  support  my  second 
degree  amendment  and  not  to  seek  a 
vote  on  the  Dorgan  first-degree  amend- 
ment. I  have  appreciated  working  with 
Senator  Dorgan,  Senator  Leahy,  and 
their  staffs,  and  wish  to  thank  them 
for  their  cooperation  and  assistance  in 
this  Important  matter. 

The  second  degree  amendment  that  I 
introduced  last  Thursday  contained 
language  to  ensure  that  there  is  no  du- 
plication of  functions  between  the  De- 
partment of  Justice  and  the  FCC.  This 
was  accomplished  in  the  amendment  by 
limiting  the  public  interest  analysis  of 
the  FCC  so  that  the  Commission  shall 
not  consider  the  antitrust  effects  of 
entry.  Analysis  of  the  antitrust  effects 
of  Bell  entry  into  long  distance  should 
only  be  conducted  by  the  Department 
of  Justice,  the  antitrust  agency  with 
great  expertise  and  specialization  in 
analyzing  competition. 

The  modification  that  I  have  made 
today  clarifies  that  this  restriction  of 
the  FCC  applies  only  to  FCC's  public 
interest  analysis  of  Bell  entry  into 
long  distance.  This  clarifies  the  FCC 
public  interest  in  a  way  that  is  entirely 
consistent  with  the  original  goals  and 
purposes  of  my  amendment  and  ensures 
that  there  is  no  duplication  of  func- 
tions. Although  the  FCC  may  appro- 
priately consider  competition  in  other 
aspects  of  its  analysis,  this  specialized 
antitrust  analysis  prior  to  Bell  com- 
pany entry  is  to  be  conducted  solely  by 
the  Department  of  Justice. 

Under  my  modified  amendment,  the 
antitrust  standard  applied  by  the  Jus- 
tice Department  remains  the  Clayton 
section  7  standard.  The  standard  is 
whether  Bell  company  entry  would 
substantially  lessen  competition  or 
tend  to  create  a  monopoly.  This  is  the 
standard  applied  to  every  merger  and 
acquisition  in  order  to  determine 
whether  companies  can  expand  or  move 
into  new  lines  of  business.  That  is  the 
issue  that  requires  analysis  before  Bell 
companies  enter  long  distance  mar- 
kets. 

One  issue  I  wish  to  emphasize  is  that 
my  amendment  is  necessary  to  reduce 
duplication  in  the  telecommunications 
legislation.  Currently.  S.  652  provides 
that  the  FCC  will  conduct  a  public  in- 
terest analysis  of  Bell  entry  into  long 
distance,  with  consultation  by  the  De- 
partment of  Justice.  This  results  in 
both  agencies  being  involved  in  anti- 
trust analysis,  which  is  wasteful  and 
inefficient.  The  Department  of  Jus- 
tice— and  not  the  FCC — has  developed 
special  expertise  and  specialization  In 
antitrust  analysis  during  the  past  60 
years. 

I  would  also  note  that  the  language 
we  are  using  from  section  7  of  the  Clay- 
ton Act  also  appears  in  section  2  and 
section  3  of  the  Clayton  Act.  These  sec- 
tions deal  with  price  discrimination 
and    exclusive    dealing    arrangements 
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which  may  harm  consumers  by  Inhibit- 
ing competition  In  the  marketplace. 
Thus,  not  only  Is  this  standard  familiar 
because  of  the  experience  and  case  law 
under  section  7  of  the  Clayton  Act,  but 
also  because  of  sections  2  and  3. 

We  all  strongly  support  competition. 
We  all  support  competition  replacing 
regulation.  The  question  is  how  to 
make  sure  competition  exists,  and 
whether  competition  is  achieved  by  a 
fixed  list  of  rules  or  by  flexible  anti- 
trust analysis. 

Mr.  President,  the  bottom  line  is 
whether  we  believe  the  antitrust  laws 
are  the  means  by  which  we  protect 
competition  or  not.  It  is  that  simple.  If 
we  believe  in  the  antitrust  laws— which 
have  protected  free  enterprise  for  over 
100  years — then  we  should  pass  the 
Thurmond  -  D'Amato  -  DeWine  -  Inhofe 
amendment. 

For  all  of  these  reasons.  I  urge  my 
colleagues  to  support  this  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent to  add  Senator  Dorgan  as  a  co- 
sponsor  of  my  second-degree  amend- 
ment, as  modified.  Additionally,  I  ask 
unanimous  consent  to  add  Senator 
Kohl  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KERREY.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  added  as  a 
cosponsor  to  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

PRIVILEGE  OF  THE  FLOOR 

Mr.  ROLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  Laura  Philips, 
a  fellow  in  the  office  of  Senator 
LiEBERMAN.  be  permitted  privilege  of 
the  floor  during  consideration  of  the 
bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PRESSLER.  Mr.  President,  I 
would  like  to  respond  to  some  of  the 
remarks  made  here  today,  in  part,  to 
say  that  we  already  do  have  antitrust 
laws  that  will  continue  to  exist. 

We  have  the  Sherman  Antitrust,  the 
Clayton  Act,  and  the  Hart-Scott-Ro- 
dino Act,  which  will  remain  in  full  ap- 
plication. 

I  would  like  to  go  through  the  regu- 
latory safegiiards  that  already  exist  in 
S.  652.  to  break  up  local  Bell  monopo- 
lies without  a  new  Department  of  Jus- 
tice bottleneck. 

It  is  my  strongest  feeling  that  having 
the  Department  involved  as  a 
decisionmaker  here  is  a  mistake.  The 
Department  is  already  involved.  The 
Department  can  be  a  party  to  any  case 
on  appeal  from  the  FCC.  Under  the 
Hobbs  Civil  Appeals  Act,  it  involved 
the  Department  as  an  independent 
party  in  all  FCC  appeals. 

The  point  is,  the  Department  has  an 
antitrust  role.  It  has  a  role  as  an  inde- 
pendent party  in  all  FCC  appeals.  It 
can  use  the  Sherman  antitrust  stand- 
ard or  it  can  use  the  Clayton,  or  indeed 
the    Hart-Scott-Rodino    can    be    used 


when  there  is  an  application  for  a 
merger. 

Now,  we  already  have  several  safe- 
guards in  the  process.  We  do  not  need 
bureaucracy.  Having  the  Department 
do  the  same  thing,  basically,  that  the 
FCC  is  already  doing  is  a  mistake.  I 
might  say  that  even  if  they  do  it,  it 
will  take  them  a  long  time. 

My  friends  have  said  we  will  put  a 
time  certain.  The  legislation  already 
requires  the  Department  to  try  to  act 
within  30  days.  That  is  a  requirement 
that  Is  already  on  them. 

Presently,  the  appeals  last  up  to  3  or 
4  years.  I  have  a  chart.  I  will  show  how 
long  the  appeals  last.  They  already 
have  a  30-day  requirement  that  they 
have  not  been  meeting. 

I  want  to  go  through  some  of  the  reg- 
ulatory safeguards  in  this  bill.  First  of 
all,  the  State  certifies  compliance  with 
market  requirements.  The  State  has  to 
act  on  this.  That  is  a  safeguard.  That  is 
a  check. 

Second,  the  FCC  affirms  public  inter- 
est. That  is  also  public  interest,  con- 
venience, and  necessity. 

That  means  that  the  FCC  can  look  at 
this  from  the  traditional  public  Inter- 
est, convenience,  and  necessity  stand- 
point. We  had  a  discussion  about  that 
here  on  the  floor  of  the  Senate.  There 
was  an  effort  to  repeal  that  by  some 
Members  of  the  Senate  who  feel  that 
the  public  Interest  gives  the  FCC  too 
much  latitude,  too  much  power. 

Next,  the  FCC  certifies  compliance 
and  requests  a  14-point  checklist.  The 
FCC  has  to  go  through  a  14-point 
checklist  to  certify  that  the  regional 
Bells  have  acted.  I  have  the  14  points 
on  another  chart.  I  will  go  through 
that. 

The  Bell  companies  comply  with  sep- 
arate subsidiary  requirement.  They 
must  have  a  separate  subsidiary  in  a 
certain  period  of  time  in  many  areas. 
Nondiscrimination  requirement.  They 
cannot  give  all  the  business  to  one  long 
distance  or  one  subsidiary.  They  have 
to  act  in  a  nondiscriminatory  way. 

There  is  a  cross-subsidization  ban. 

Fifth,  FCC  allows  the  Department 
full  participation  in  all  its  proceedings. 
The  Department  of  Justice  will  be 
there  as  the  FCC  proceeds.  Indeed,  the 
bill,  as  written,  gives  the  Justice  De- 
partment a  role. 

Next,  the  Bells  must  comply  with  ex- 
isting FCC  rules  in  rigorous  annual  au- 
dits: elaborate  cost  accounting;  com- 
puter-assisted reporting,  and  special 
pricing  rules. 

Seventh,  there  will  remain  the  full 
application  of  the  Sherman  Antitrust, 
the  Clayton  Act,  and  the  Hart-Scott- 
Rodino  Act.  This  is  very  important. 

It  is  not  as  though,  if  we  defeat  the 
Dorgan-Thurmond  amendments,  that 
the  Justice  Department  will  have  no 
role.  They  will  have  a  very  active  role 
as  they  have  had  in  the  past.  I  think 
that  that  is  something  to  remember. 
Again,  the  Hobbs  Civil  Appeals  Act  lets 


the  Department  of  Justice  participate 
as  an  independent  party  in  all  FCC  ap- 
peals. 

Let  me  go  over  here  to  the  competi- 
tive checklist,  if  I  may.  This  is  S.  652's 
measure  to  assure  breakup  of  local  Bell 
monopolies. 

First,  access  to  network  functions 
and  services.  The  interconnect  require- 
ment is  on  the  checklist.  I  think  every- 
body in  the  Chamber  has  been  in  on 
drawing  up  this  checklist.  It  is  a 
checklist  that  the  FCC  will  have  to  go 
through  before  a  Bell  company  is  cer- 
tified that  it  has  met  the  requirements. 
This  is  a  definite  checklist.  It  is  some- 
thing that  we  have  worked  on  around 
here  since  January  in  meetings  every 
night  and  on  Saturdays  and  Sundays. 

Next,  capability  to  exchange  tele- 
communications between  Bell  cus- 
tomers and  competitors'  customers; 

Third,  access  to  poles,  ducts,  con- 
duits, and  rights  of  way: 

Fourth,  local  loop  transmission 
unbundled  from  switching; 

Fifth,  local  transport  from  trunk  side 
unbundled  from  switch: 

Sixth,  local  switching  unbundled. 
These  are  the  so-called  unbundling  por- 
tions of  it.  whereby  a  company  will 
have  to  open  up  and  unbundle  its  codes 
so  that  competitors  can  come  in.  It  is 
only  once  they  form  a  small  telephone 
company  that  there  is  interconnection 
and  unbundling  available. 

Next,  access  to  911  and  enhanced  911, 
'directory  assistance  and  operator  call 
completion  service: 

Next  is  the  white  pages  directory 
listing; 

Next  is  access  to  telephone  number 
assignment: 

Tenth,  access  to  data  bases  and  net- 
work signaling: 

Eleventh,  interim  number  port- 
ability: 

Twelfth,  local  dialing  parity; 

Thirteenth,  reciprocal  compensation; 

Fourteenth,  resale  of  local  service  to 
competitors. 

Mr.  President,  this  is  the  competitive 
checklist,  the  14  points  that  must  be 
met  first  of  all  to  be  certified  by  the 
FCC.  Then  we  also  have  the  so-called 
public  interest  requirement.  We  also 
have  State  certification. 

What  I  am  saying  is,  here  we  have  a 
carefully  crafted  bill  that  already  re- 
quires much  review,  and  what  is  being 
proposed  in  the  Thurmond  and  Dorgan 
amendments  is  that,  when  we  finish  all 
this  with  the  State  and  the  FCC,  then 
we  go  over  to  the  Justice  Department 
and  start  all  over  again  with  another 
decisionmaker. 

The  Justice  Department  is  not  sup- 
posed to  be  a  decisionmaker  in  this 
sense.  The  Justice  Department  is  not  a 
regulatory  agency.  It  has  become  one 
under  Judge  Greene's  rules,  but  those 
attorneys  theoretically  respond  to 
Judge  Greene  from  the  district  court. 
They  have  gotten  in  the  habit  over 
there  of  having  several  hundred  law- 
yers who  are  basically  regulators.  As, 
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for  example,  in  the  Ameritech  case, 
they  are  even  approving  phone  books 
and  things  of  that  sort  over  at  the  De- 
partment of  Justice. 

The  Department  of  Justice  is  sup- 
posed to  deal  with  antitrust  issues  and 
the  Sherman  Act  and  the  Clayton  Act 
and  go  act  as  an  independent  party 
under  the  Hobbs  Appeals  Act.  They  are 
supposed  to  be  lawyers  bringing  cases 
and  lawyers  giving  interpretations  and 
antitrust  rulings  and  so  forth. 

What  the  Justice  Department,  like  so 
many  departments  in  Washington, 
wants  to  do  is  become  a  regulator,  to 
have  a  permanent  staff  of  people  who 
regulate  and  make  decisions.  That  is 
supposed  to  be  done  over  at  the  FCC. 

So  I  say  to  my  friends  who  propose 
this  change  that,  if  they  want  another 
standard  of  regulation,  let  us  do  it  at 
the  FCC  where  it  is  supposed  to  be. 
Why  go  over  here  to  the  Department  of 
Justice— which  has  its  role,  which  has 
its  traditional  role,  and  a  good  role,  let 
me  say. 

We  have  read  a  lot  in  the  paper  about 
the  Hart-Scott-Rodino  rulings  of  this 
year  and  the  Clayton  Act  standard, 
which  is  in  the  proposal  of  Senator 
Thurmond.  And,  of  course,  the  Sher- 
man Antitrust  Act,  which  started  all 
this,  in  Judge  Greene's  decision.  The 
point  is  the  Department  of  Justice  al- 
ready has  a  role  and  will  have  a  role 
without  adding  another  layer  of  bu- 
reaucracy. 

The  Dorgan-Thurmond  amendment 
or  variations  thereof,  is  the  opposite  of 
proconsumer  legislation.  Consumers 
want  wide  open  competition.  They 
want  lower  costs.  They  want  more  and 
better  services,  and  they  want  these 
without  delay. 

The  Department  of  Justice,  in  carry- 
ing out  the  MFJ,  is  now  averaging 
nearly  3  years.  I  believe  I  have  here  a 
list  of  small  charts  which  show  the  av- 
erage time.  "Average  Age  Of  Waivers 
Pending  Before  the  District  Court."  In 
1993  it  is  1.600  days,  is  the  average  age 
of  the  waivers.  That  is  how  long  it 
takes  to  get  a  decision  out  of  the  De- 
partment of  Justice.  1.600  days. 

The  "Waivers  Disposed  Of  Through 
the  District  Court,"  that  is  through 
the  Justice  Department,  has  declined 
in  1993.  It  reached  a  height  in  1986  but 
they  are  doing  less,  even  slower,  even 
more  slowly. 

The  average  age  of  waivers  pending 
before  the  Department  of  Justice  year- 
end  is  1.200  days.  This  is  in  a  Depart- 
ment that  in  present  law  says  it  will 
endeavor  to  get  these  done  within  30 
days.  They  have  completely  ignored 
that. 

Next  we  come  to  "Waivers  Disposed 
Of  By  DOJ.  "  It  has  dropped  to  an  all- 
time  low  in  1993  for  some  reason. 

The  point  I  am  making — requests 
filed  with  the  DOJ  hit  an  all  time  low 
in  1992,  again  in  1993— is  people  have 
given  up.  If  they  have  to  wait  3  years 
or  more,  it  is  too  frustrating,  too  fu- 


tile. I  think  that  is  something  we 
should  think  about  very  carefully  be- 
fore we  add  another  layer  of  bureauc- 
racy. 

I  know  my  colleagues  have  the  best 
intentions  here,  but  I  have  a  chart 
showing  the  "Average  Age  of  Waivers 
Before  the  District  Court  Year-end."  It 
started  in  1985.  They  were  supposed  to 
get  theirs,  in  the  law,  done  within  30 
days.  They  were  supposed  to  get  the 
work  done  within  30  days.  In  1985  it 
took  them  an  average  of  about  100  days 
to  get  the  waivers  issued.  In  1986  it  was 
up  to  about  200  days. 

Anyway,  to  make  a  long  story  short, 
if  you  file  a  waiver  before  the  Depart- 
ment of  Justice  today  you  will  wait,  on 
the  average,  nearly  1.500  days,  about  4 
years.  That  is  why  they  dropped  so 
much. 

I  say  to  my  colleagues,  do  we  want 
this  extra  layer  of  bureaucracy?  Or  do 
we  really  want  to  open  up  competition? 

I  would  say  it  is  a  great  mistake.  We 
are  doing  all  these  checklists.  We  are 
doing  public  interest.  We  are  having 
the  States  be  involved.  All  this  has  to 
happen  first.  This  is  a  formidable  task. 
We  are  probably  talking  about  delaying 
competition  3  years  at  least  if  this 
amendment  passes  in  any  form. 

The  way  the  bureaucracy  works 
around  this  town— I  have  been  around 
here  awhile  watching  it — it  will  prob- 
ably be  more  than  that  before  we  are 
through.  We  are  probably  talking 
about  a  3-  to  5-year  delay. 

Some  of  my  colleagues  have  talked 
about  a  LeMans  start — that  is.  just 
start  right  now,  in  terms  of  competi- 
tion. We  would  let  everybody  compete. 
There  are  some  problems  of  unbundling 
or  interconnecting  with  that,  but  there 
are  Members  of  this  body,  indeed  we 
had  two  members  in  the  Commerce 
Committee  who  voted  against  this  bill 
who  felt  strongly  about  an  immediate 
start.  There  is  much  merit  to  that. 

But  the  bill  we  came  up  with  is  a  bal- 
ance between  those  .two.  The  bill  we 
came  up  with  allows  States  to  certify, 
then  the  FCC  to  go  through  a  14-point 
checklist,  then  the  FCC  to  go  through 
the  public  interest  test,  then  competi- 
tion would  begin  under  our  bill. 

But  under  the  proposal  of  my  col- 
leagues here  today  on  the  Senate  floor, 
the  Dorgan-Thurmond  proposal,  after 
we  finished  all  that  process  and  went 
through  all  those  approvals  and  went 
through  that  checklist,  then  we  would 
go  over  to  the  Justice  Department  and 
start  all  over  again  with  some  more 
regulators  and  they  would  go  through 
yet  more  tests.  It  would  take  more 
time. 

What  we  have  here  is  a  lawyer's 
dream,  a  lawyer's  paradise. 

Mr.  KERREY.  Will  the  Senator  from 
South  Dakota  yield  on  that? 

Mr.  PRESSLER.  I  will,  just  as  soon 
as  I  am  finished.  I  am  almost  finished. 

What  we  have  here  is  a  lawyer's  para- 
dise if  this  passes.  It  will  mean  the 


piece  of  regulation  we  have  before  us, 
which  is  deregulatory,  will  become  in 
part  regulatory.  We  are  trying  to  sim- 
plify, to  have  less  Government  making 
approvals.  This  amendment  would 
mean  we  would  need  a  whole  other 
layer  of  people  making  the  same  ap- 
provals. It  is  more  regulation.  In  my 
judgment. 

Let  me  also  say  that  we  had  quite  a 
debate  in  the  Commerce  Committee 
and  here  on  the  floor  on  this  matter  of 
public  interest,  convenience,  and  ne- 
cessity. There  are  many  In  the  think 
tanks  in  town  who  would  be  described 
as  on  the  conservative  side  of  things 
who  think  we  should  not  have  the 
standard  of  public  interest,  conven- 
ience, and  necessity  because,  they  said, 
that  is  more  bureaucracy,  it  lets  the 
FCC  have  too  much  power. 

This  Chamber  and  the  Commerce 
Committee  had  votes  on  that  and  It 
was  determined  to  leave  it  in.  but  a  lot 
of  people  think  that  is  too  much  regu- 
lation. These  companies  are  going  to 
have  to  go  through  all  the  checklists, 
the  public  interest  test.  State  ap- 
proval, they  are  going  to  have  to  go 
through  all  that.  Then  my  friends  want 
them  to  go  on  over  to  the  Justice  De- 
partment with  their  lawyers  and  start 
all  over  again.  We  should  not  allow 
that.  That  is  my  point. 

Mr.  KERREY.  Will  the  Senator  from 
South  Dakota  yield? 

Mr.  PRESSLER.  Yes,  I  will  yield. 

Mr.  KERREY.  The  Senator  twice  has 
said  an  applicant  must  go  to  the  FCC, 
go  through  all  that,  and  then  they  have 
to  go  to  the  Department  of  Justice. 
Will  the  Senator  from  South  Dakota 
agree  the  language  of  the  amendment 
calls  for  simultaneous  application?  It 
does  not  call  for  consecutive  applica- 
tion, where  you  go  to  one  and  then 
have  to  go  to  another.  You  do  not  get 
approval  at  FCC  and  then  get  approval 
at  the  Department  of  Justice. 

The  Senator  twice  said  that  you  get 
your  approval  at  the  FCC.  Then  you 
have  to  go  to  another  agency.  Does  the 
Senator  allow  that  the  Thurmond-Dor- 
gan  amendment  calls  for  a  simulta- 
neous process? 

Mr.  PRESSLER.  If  my  friend  will 
allow  me,  the  Senators'  amendment 
would  require  that  they  go  to  two 
places,  first  of  all,  for  sure.  There  Is  no 
debate  about  that.  You  have  to  go  to 
two  places. 

Mr.  KERREY.  The  question  I  am  ask- 
ing  

Mr.  PRESSLER.  Let  me  answer  the 
question. 

Mr.  KERREY.  The  question  Is,  is 
there  simultaneous  application? 

Mr.  PRESSLER.  I  do  not  yield  the 
floor. 

The  PRESIDING  OFFICER  (Mr. 
Brown).  The  Senator  from  South  Da- 
kota has  the  floor. 

Mr.  PRESSLER.  I  would  like  to  an- 
swer that  question,  if  I  may. 

First  of  all,  the  amendment  would  re- 
quire the  applicant  to  go  to  two  places: 
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actually  more  than  that.  You  have  to 
go  to  the  State,  to  the  FCC,  and  the 
Justice  Department.  It  is  true  that  the 
Senator  says  simultaneous.  But,  as  a 
practical  matter,  most  people  are  not 
going  to  hire  some  lawyers.  They  are 
going  to  see  if  they  meet  the  public  in- 
terest test  and  the  checklist  first  be- 
fore they  go  to  the  Justice  Depart- 
ment, as  a  practical  matter.  But,  even 
miraculously,  if  they  could  do  both  si- 
multaneously  

Mr.  KERREY.  I  do  not  give 

Mr.  PRESSLER.  I  will  not  yield  until 
I  complete  answering  the  question. 

The  point  is,  you  clearly  would  have 
to  go  to  two  places.  One,  you  have  to 
go  to  the  State  and  the  FCC.  Under 
this  amendment,  then,  you  would  have 
to  go  to  Justice.  Even  if  you  could  mi- 
raculously get  all  of  this  done  simulta- 
neously, if  you  had  three  sets  of  law- 
yers, you  go  to  the  State.  Before  the 
FCC  could  really  act,  they  would  have 
to  see  the  State  thing.  The  fellows  over 
at  Justice,  I  guarantee  you.  would 
want  to  see  what  the  guys  at  the  State 
and  the  FCC  did. 

Let  us  say,  if  you  had  enough  law- 
yers, they  could  miraculously  do  it  all 
on  the  same  day.  and  that  each  agency 
plus  the  Justice  Department  will  not 
delay  things  for  3  years,  you  would  still 
have  the  situation  that  you  could  need 
three  sets  of  lawyers.  As  a  practical 
matter,  most  people,  if  the  State  is  not 
going  to  approve,  they  will  not  spend 
the  money  to  go  on  to  the  FCC  and  go 
on  to  the  Justice  Department.  The 
point  is,  if  my  friend  will  yield,  he  has 
to  admit  that  there  is  one  extra  place 
you  have  to  go.  There  is  clearly  one 
more  place.  You  have  to  go  to  the  Jus- 
tice Department. 

Mr.  KERREY.  I  am  pleased  to  yield. 

The  Senator  keeps  saying  miracu- 
lously, and  three  sets  of  lawyers.  I  just 
do  not  think  the  facts  support  that.  I 
do  not  think  the  facts  support  that  is 
what  a  company  would  do.  have  to  hire 
a  whole  separate  set  of  lawyers  or, 
being  a  miracle,  that  there  would  be  si- 
multaneous application.  The  applica- 
tion process  is  different  at  the  Depart- 
ment of  Justice  because  the  Depart- 
ment of  Justice  is  the  agency  that  has 
the  experience  of  determining  whether 
or  not  there  is  competition.  They  are 
the  ones  with  the  experience.  The  FCC 
does  not  have  that  experience.  Indeed. 
the  checklist  the  Senator  is  referring 
to  is  the  placement  for  the  VEKo  test. 
The  Senator  voted  for  an  VII(c)  test 
last  year.  Last  year,  the  Senator  from 
South  Dakota  was  quite  willing  to 
have  simultaneous  application  then  be- 
cause the  Department  of  Justice  had  a 
ruling  with  an  VII(c)  test  involved. 

Mr.  PRESSLER.  I  yielded  for  a  ques- 
tion. What  is  the  question? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota  has  the  floor. 

Mr.  PRESSLER.  I  will  be  glad  to 
yield  for  a  question. 

Mr.  DORGAN.  Mr.  President.  I  would 
like  to  aisk  the  Senator  from  South  Da- 


kota if  he  is  almost  finished.  Senator 
Thurmond  has  offered  a  modification, 
which  has  been  accepted  as  a  second- 
degree  amendment.  I  would  like  to  de- 
scribe the  circumstances  of  the  biparti- 
san support  for  that  modification 
which  is  the  second-degree  amendment 
to  my  amendment.  So  when  the  Sen- 
ator is  finished,  I  would  like  to  do  that. 

Mr.  PRESSLER.  I  will  quickly  wrap 
up  In  deference  to  the  Senator  from 
North  Dakota.  I  have  a  few  more 
things.  In  fact,  I  am  trying  to  keep 
things  moving  along.  So  I  will  yield  the 
floor  so  the  Senator  can  do  it  right 
now. 

I  hope  other  Senators  who  have 
amendments  will  bring  them  to  the 
floor  so  we  can  get  some  amendments 
stacked  up.  We  are  trying  to  move  this. 
I  will  demonstrate  an  eagerness  to 
move  things  forward  by  yielding  the 
floor  right  now. 

Mr.  DORGAN.  Mr.  President,  it  was 
not  my  intention  to  ask  the  Senator 
from  South  Dakota  to  discontinue  if  he 
was  not  finished.  I  appreciate  very 
much  his  courtesy.  Again,  I  think  he 
and  the  Senator  from  South  Carolina 
have  done  a  real  service  in  bringing 
this  legislation  to  the  floor,  and  while 
we  disagree  on  parts  of  it,  disagree 
strongly  on  this  part  of  it,  I,  nonethe- 
less, admire  the  work  that  both  man- 
agers have  done. 

But  let  me  describe  where  we  are.  We 
worked  over  the  weekend  with  Senator 
Thurmond  and  his  staff,  and  Senator 
Kerrey  and  his  staff  were  apprised.  We 
now  have  an  agrreement.  Senator  Thur- 
MOND's  second-degree  amendment  was 
modified  a  half  hour  or  so  ago.  That 
modification  includes  some  additional 
language  that  was  agreed  to  this  week- 
end so  that  we  retain  the  standard  pro- 
posed by  Senator  Thurmond  in  his  sec- 
ond degree.  We  add  some  additional 
language  that  we  wanted  to  be  in- 
cluded, and  it  now  represents  in  my 
judgment  a  satisfactory  resolution  on 
the  question  of  the  role  of  the  Justice 
Department.  I,  therefore,  will  be  sup- 
portive by  voting  yes  on  a  motion  that 
is  offered  in  the  second  degree.  It  rep- 
resents something  that  Senator  Thur- 
mond, myself.  Senator  Kerrey,  and 
others  agree  with  and  think  will  ad- 
vance the  interests  of  this  bill. 

Mr.  President,  while  I  am  on  my  feet, 
I  ask  unanimous  consent  that  Senator 
Leahy  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DORGAN.  Mr.  President,  I  heard 
the  description  by  the  Senator  from 
South  Dakota.  With  all  due  respect,  I 
disagree  very  strongly  with  the  de- 
scription. We  are  not  attempting  to  es- 
tablish new  barriers.  In  fact,  it  is  quite 
the  opposite.  Just  exactly  the  opposite 
is  happening  here.  We  intended  to,  and 
with  this  amendment  describe  the  dif- 
ferent roles  for  the  Federal  Commu- 
nications Commission  and  the  Depart- 
ment of  Justice.  We  have  specifically 


created  the  circumstance  where  there 
is  no  overlap.  That  was  the  entire  pur- 
pose of  what  we  have  done  over  the 
weekend  with  this  amendment. 

So  there  is  no  overlap.  We  are  not 
talking  about  creating  a  level  of  com- 
plexity that  will  be  a  lawyers'  relief 
act.  In  fact,  the  only  relief  the  lawyers 
in  this  country  will  get  is  if  this  is  not 
in  the  bill.  If  we  do  not  include  In  the 
bill  a  role  in  the  Justice  Department,  I 
guarantee  you  that  we  will  have  an 
ocean  of  litigation  on  this  question  for- 
ever. 

So  if  one  is  interested  in  life  and 
making  lawyers  happy,  one  would  I 
suppose  vote  against  this  because  it 
will  result  In  an  ocean  of  litigation.  We 
have  very  carefully — and  I  think  in  a 
considered  way  with  Republicans  and 
Democrats — crafted  something  that 
says  here  is  the  role  for  the  Federal 
Communications  Commission,  here  is 
the  role  for  the  Department  of  Justice, 
and  they  do  not  overlap  but  they  are 
both  essential  roles.  And  they  are  both 
important.  In  any  judgment,  in  making 
sure  that  as  we  move  this  forward,  we 
do  in  fact  have  competition. 

I  am  probably  the  last  one  expected 
to  stand  here  and  extol  the  virtues  of 
lawyers  down  at  the  Justice  Depart- 
ment Involved  in  the  antitrust  busi- 
ness. In  the  House  of  Representatives,  I 
went  to  the  floor  I  suppose  half  a  dozen 
times  over  the  decade  of  the  1980's, 
threatening  to  put  the  pictures  of  law- 
yers down  at  DOJ  on  the  side  of  milk 
cartons,  because  my  notion  was  we 
were  paying  900  or  some  attorneys  in- 
volved in  antitrust  activity  who  essen- 
tially had  vanished.  They  were  not 
doing  anything.  So  my  assumption  was 
they  disappeared  and  that  we  ought  to 
find  them  someplace.  That  was  under 
the  old  scheme  of  a  Department  of  Jus- 
tice that  really  could  not  find  any  ac- 
tivity that  they  felt  threatened  the 
free  market  system.  Any  merger  was 
just  fine.  Any  hostile  takeover  was  ter- 
rific. They  became  more  like  cheer- 
leaders for  concentration  in  the  mar- 
ketplace than  they  were  the  guardians 
of  public  interest  with  respect  to  com- 
petition and  those  who  were  fighting 
against  antitrust  activities. 

If  you  care  about  the  marketplace, 
then  you  care  about  what  is  called  a 
free  market,  and  a  free  market  in 
which  competition  Is  a  robust,  dynamic 
force  that  serves  the  interests  of  the 
consumers.  A  free  market  requires  a 
little  care  and  attention  on  our  part. 

You  can  have  your  pockets  picked  in 
an  economy  like  ours  If  you  do  not 
have  free  markets.  How  do  people  pick 
your  pockets?  The  Influence  that  can 
pick  your  pockets  in  a  marketplace 
like  ours  is  when  you  have  concentra- 
tions, so  much  so  that  enterprises  can 
actually  fix  their  prices,  represent 
anticompetitive  behavior,  do  things  in 
a  way  to  extract  money  from  the  con- 
sumers in  a  manner  that  protects 
themselves  and  protects  the  enter- 
prises from  the  whims  of  competition. 


Those  things  are  not  healthy.  We  have 
been  through  periods  in  our  country 
where  we  had  some  trust  busters  that 
had  to  break  up  the  cartels  and  trusts. 
Free  market  systems  work  only  when 
there  is  a  free  market,  only  when  there 
is  competition. 

Our  whole  point  about  this  legisla- 
tion is  we  want  there  to  be  competi- 
tion. We  believe  competition  is  good. 
Ancillary  to  that,  as  I  also  believe  in 
my  home  county  where  you  do  not 
have  very  many  people,  there  is  not 
going  to  be  much  competition.  So  I 
ought  to  make  sure  that  we  provide 
some  basic  protections  for  those  areas 
of  the  country  where  competition  is 
not  going  to  be  the  allocator  of  re- 
sources and  services.  Notwithstanding 
that.  In  much  of  our  country,  you  will 
have  robust  competition.  But  the  po- 
tential exists  in  a  very  substantial  way 
for  some  to  use  market  advantage  to 
restrict  competition.  That  Is  why  we 
want  to  find  in  this  amendment  a 
mechanism  by  which  we  provide  guar- 
antees, and  we  provide  assurances  for 
the  consumers  in  our  country.  That  is 
what  we  are  attempting  to  do. 

So  I  understand,  if  I  were  one  partici- 
pant in  this  battle  for  the  consumers' 
dollar  in  the  telecommunications  in- 
dustry, I  might  say,  "Gee,  it  is  a  real 
inconvenience  for  you  all  to  be  suggest- 
ing that  the  Department  of  Justice 
ought  to  have  any  more  of  a  role  than 
a  consultative  role." 

This  is  not  about  inconvenience.  This 
is  about  protecting  the  public  interest 
and  protecting  the  market  system  to 
make  sure  we  have  a  free  market  with 
competitive  forces. 

Mr.  PRESSLER.  Will  my  friend  yield 
for  a  question? 

Mr.  DORGAN.  I  would  be  happy  to 
yield. 

Mr.  PRESSLER.  Indeed.  I  have  en- 
joyed working  with  my  friend  on  so 
many  issues,  and  we  do  have  occasional 
disagreement.  This  is  one  of  them.  Let 
me  ask  a  question. 

Would  this  amendment  require  the 
Administrative  Procedures  Act  to  be 
applied  in  Justice  Department  proce- 
dures? What  I  am  getting  at  here  is  the 
procedures  at  the  FCC  would  be  under 
the  Administrative  Procedures  Act  so 
there  is  an  open  process.  There  are  ex 
parte  rules.  The  Justice  Department 
has  rules  over  there  that  are  prosecu- 
torial, and  they  do  not  have  to  be  open; 
they  do  not  have  to  meet  all  of  the 
same  requirements  that  an  administra- 
tive agency  does.  What  is  the  status  of 
the  Administrative  Procedures  Act  re- 
garding this  amendment? 

Mr.  DORGAN.  I  do  not  know  the  spe- 
cific answer  to  the  Senator's  question 
except  to  say  that  the  amendment  that 
we  have  now  modified  establishes  a 
Clayton  7  test  which  is  a  test  below  the 
■VIII(c)  test  that  we  had  in  my  underly- 
ing amendment,  which,  I  might  say. 
the  Senator  from  South  Dakota  and 
others  voted  for  last  year  as  it  moved 


out  of  the  Commerce  Committee.  To 
whatever  extent  the  procedure  followed 
last  year  with  respect  to  VIII(c).  which 
is  a  higher  threshold  which  would  have 
been  required,  I  would  suggest  that 
same  procedure  is  now  required  in  the 
Justice  Department  except  that  we 
have  agreed  with  a  somewhat  lower 
standard. 

We  do  not  agree,  however,  with  a  no- 
tion that  the  Justice  Department 
ought  to  be  dealt  out  of  this  alto- 
gether, reserving  only  a  consultative 
role  for  the  Justice  Department. 

I  understand  the  question.  I  will  try 
to  get  an  answer  with  respect  to  the 
Administrative  Procedures  Act  I  be- 
lieve the  Senator  asked  about. 

Mr.  PRESSLER.  Yes.  We  have  to  re- 
solve the  Administrative  Procedures 
Act  matter  or  clarify  it  to  the  Senate. 
The  Justice  Department,  being  a  pros- 
ecutorial branch  of  our  Government, 
can  operate  In  secret  or  does  not  have 
to  follow  the  administrative  proce- 
dures rules.  Therefore  when  you  file  a 
waiver — presently  when  a  telephone 
company  files  for  a  waiver — they  do 
not  have  the  same  rights  to  know  what 
is  going  on  or  ex  parte  rules  or  rules  of 
openness  that  one  has  with  an  agency 
such  as  the  FCC. 

And  under  the  14-point  checklist  that 
we  have  and  under  the  public  interest 
rules  at  FCC,  they  have  to  follow  the 
administrative  procedures.  This  pro- 
vides openness  and  protects  the  rights 
of  parties.  But  when  they  go  over  to 
the  Justice  Department — and  It  was 
one  problem  we  had  with  the  'VIIKc) 
test  very  frankly — there  is  not  that 
openness.  The  Justice  Department  does 
not  have  to  have  open  meetings  and 
hearings.  It  does  not  have  to  have  ex 
parte  rules.  Your  rights  over  there  are 
less  than  they  are  when  you  are  before 
an  agency  that  has  the  Administrative 
Procedures  Act. 

I  think  this  goes  to  the  core  of  the 
debate  here  on  the  Senate  floor.  The 
Justice  Department  is  a  different  sort 
of  an  agency.  It  is  a  cabinet  agency 
that  does  not  have  to  be  under  the  Ad- 
ministrative Procedures  Act.  It  can 
prosecute  people.  It  interprets  the  anti- 
trust laws.  It  interprets  the  Sherman 
Act  and  the  Clayton  Act  and  the  Hart- 
Scott-Rodino  Act,  and  it  does  a  good 
job  in  those  areas. 

I  might  say  that  the  present  Assist- 
ant Attorney  General,  a  fine  woman, 
has  done  a  great  job,  in  my  opinion,  on 
Hart-Scott-Rodino,  and  she  has  done  a 
great  job  in  administering  this  huge 
group  of  lawyers  over  there  who  are 
regulators  presently  under  the  MFJ. 
And  I  suppose  that  somebody  fears 
they  are  going  to  have  to  let  all  their 
lawyers  go,  somewhere  between  200  and 
900  lawyers,  and  I  do  not  know  where 
they  are  going  to  go.  Maybe  that  is  the 
problem. 

Seriously,  on  a  serious  note,  the  De- 
partment of  Justice  wants  to  keep  on 
being  a  regulator  without  being  under 


the  Administrative  Procedures  Act. 
And  that  is  a  problem.  When  you  get 
over  to  the  Justice  Department — first 
of  all,  under  the  Dorgan  amendment, 
you  go  to  the  FCC  and  you  have  open- 
ness. You  can  have  an  open  hearing.  If 
one  of  the  commissioners  talks  to 
somebody  even  at  a  reception  about 
this  case,  he  has  to  file  a  report  of  it 
and  give  equal  time  to  somebody  else. 
But  you  go  over  here  to  the  Justice  De- 
partment, you  are  not  under  the  Ad- 
ministrative Procedures  Act.  They  can 
operate  In  secret  if  they  want  to.  They 
are  a  prosecutorial  agency.  They  can 
operate  without  the  ex  parte  rules. 

I  think  that  is  a  very  important 
thing.  Constitutionally,  I  do  not  think 
you  should  be  able  to  apply  all  of  the 
aspects  of  the  Administrative  Proce- 
dures Act  to  the  Justice  Department. 
They  have  a  different  role  in  the  na- 
ture of  our  Government.  They  have  a 
different  mission  to  carry  out.  Now, 
every  agency  would  like  to  have  sev- 
eral rooms  full  of  lawyers  who  are  reg- 
ulators. And,  indeed,  if  you  look  in  the 
present  Ameritech  case,  the  Depart- 
ment of  Justice  had  regulators  check- 
ing on  the  validity  of  telephone  books, 
to  see  whether  they  fit  into  the  rules. 
They  have  regulators  checking  into  the 
validity  of  Yellow  Pages.  This  is  in  the 
Department  of  Justice,  where  we  hold 
up  the  hand  of  the  balance  of  justice. 

This  has  nothing  to  do  with  the  bal- 
ance of  justice.  This  belongs  in  the  reg- 
ulatory agency  that  we  spend  so  much 
money  on,  the  FCC.  So  that  Is  I  think 
a  very  core  point  here  in  the  nature  of 
this  debate. 

I  am  going  to  yield  any  further  time. 
I  will  just  conclude  by  saying,  because 
we  have  to  get  this  debate  moving,  I 
challenge  my  friend  from  North  Da- 
kota to  name  another  area  of  com- 
merce where  the  Department  of  Justice 
has  a  decisionmaking  role.  This  is  try- 
ing to  give  the  Department  of  Justice  a 
decisionmaking  role. 

And  the  answer  to  that  question, 
which  I  will  get.  is  none,  not  another 
single  area — not  transportation,  not 
aviation,  not  financial  services  or  any 
other  area.  Why  telecom,  which  is  an 
Important  area?  Why  are  they  putting 
them  over  In  the  Department  of  Jus- 
tice? It  Is  going  to  take  a  thousand  reg- 
ulators at  least  to  carry  out  the  Dor- 
gan amendment.  And  we  have  this  job 
done  twice  already,  once  at  the  State 
level  and  once  at  the  FCC.  I  hope  when 
we  get  into  the  wireless  age  I  will  still 
be  around  here  offering  a  bill  to  elimi- 
nate the  regulation  that  we  have,  but 
that  may  be  10  years  down  the  road. 

In  any  event,  this  Is  a  bad  concept, 
from  the  Administrative  Procedures 
Act  to  the  decisionmaking  role. 

I  yield  the  floor. 

Mr.  DORGAN.  Mr.  President,  I  just 
disagree  with  the  Senator  from  South 
Dakota.  We  are  not  talking  about  a 
regulatory  role  for  the  Department  of 
Justice,  We  must  be  talking  about  a 
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couple  different  pieces  of  legislation. 
We  are  not  talking  about  putting  Jus- 
tice into  a  regulatory  environment,  the 
Justice  Department,  although  I  would 
admit  that  the  term  "justice"  itself  is 
a  useful  term  for  us  to  use  as  we  dis- 
cuss this  because  this  is  not  about 
some  mom  and  pop  businesses  having 
to  confront  the  Justice  Department. 
The  real  pawns  in  this  debate  are  the 
American  people,  the  consumers  who 
are  going  to  have  to  pay  the  bill  for 
whatever  communications  services 
they  purchase. 

We  would  hope,  all  of  us  in  this 
Chamber  would  hope  they  can  go  to  a 
marketplace  that  is  a  free.  open,  com- 
petitive marketplace  and  purchase 
those  services,  even  in  the  local  ex- 
changes. And  the  question  for  the  Jus- 
tice Department  is  the  question  of 
when  is  there  competition  and  under 
what  conditions  this  competition  ex- 
ists in  the  local  exchanges,  because 
then  the  regional  Bell  operating  com- 
panies will  be  able  to  go  out  and  com- 
pete in  long  distance  service. 

However,  we  are  not  suggesting  the 
role  of  the  Justice  Department  be  a 
regulatory  role.  I  think  somehow  the 
Senator  and  others  are  mistaken  about 
that.  I  do  think,  though,  that  when  one 
makes  the  point  we  have  crafted  an 
amendment  that  attempts  to  set  up 
competing  forces  here  that  represent 
dual  obstacles  for  an  applicant  is  just 
wrong.  It  is  not  the  way  it  is  written. 
It  is  not  what  the  amendment  is  about. 
And  it  is  not  what  we  are  trying  to  do. 

We  are  saying  the  absence  of  a  sub- 
stantive Justice  role  in  this  tele- 
communications bill  we  think  has  the 
potential  of  cheating  the  American 
people. 

Mr.  KERREY.  Will  the  Senator  from 
North  Dakota  yield? 

Mr.  DORGAN.  Let  me  yield  the  floor. 

Mr.  KERREY.  Just  for  a  question. 

Mr.  DORGAN.  I  will  be  happy  to 
yield. 

Mr.  KERREY.  The  Senator  from 
South  Dakota  asked  and  then  raised  in 
the  following  series  of  arguments 
against,  after  having  asserted  that  the 
Department  of  Justice  has  a  different 
role  and  function,  which  it  unquestion- 
ably does— it  has  been  managing  the 
movement  from  a  monopoly  to  a  com- 
petitive environment.  Why  should  it 
not  be  different?  Of  course,  it  is  dif- 
ferent. As  to  the  Yellow  Pages  case,  it 
is  a  very  important  anticompetitive 
case,  very  important  anticompetitive 
case. 

Mr.  DORGAN.  Let  me  yield  the  floor 
to  the  Senator  from  Nebraska,  if  that 
is  sufficient. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  is  recognized. 

Mr.  KERREY.  Mr.  President,  I  thank 
the  Senator.  I  am  sorry  for  the  long 
warmup  to  the  question.  I  appreciate 
the  yielding  of  the  floor. 

As  to  the  question  the  Senator  from 
South  Dakota  is  asking,  the  language 


of  652  on  page  89  appears  to  be — and  I 
ask  my  colleague  if  he  reads  it  the 
same  way — on  line  7.  it  says: 

The  commission  shall  Issue  a  written 
determination  .  .  . 

And  here  is  the  language  that  trig- 
gers the  administrative  procedures 
that  the  Senator  was  asking  whether 
or  not  would  exist.  As  I  understand  it, 
case  law  says  this  is  the  language  that 
you  need  in  order  to  trigger  the  very 
administrative  review  that  the  Senator 
is  for.  The  language  is: 

...  on  the  record  after  a  hearing  and  op- 
portunity for  comment. 

I  think  it  is  a  legitimate  concern.  I 
think  the  question  that  is  being  raised 
by  the  Senator  from  South  Dakota  is 
quite  legitimate. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  sen- 
ior Senator  from  Nebraska. 

Mr.  PRESSLER.  Mr.  President,  if  I 
could  just  answer  that  question. 

The  PRESIDING  OFFICER.  Will  the 
Senator  from  Nebraska  yield? 

Mr.  EXON.  I  yield. 

Mr.  PRESSLER.  On  page  89.  "deter- 
mination by  the  Commission,"  that  is 
the  Administrative  Procedures  Act  ap- 
plied to  the  Federal  Communications 
Commission.  My  point  is  that  it  does 
not  apply  in  Department  of  Justice 
proceedings. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  has  the  floor. 

Mr.  EXON.  I  thank  the  Chair. 

Mr.  President.  I  stand  by  the  com- 
mittee-reported bilTs  compromise  on 
the  role  of  the  U.S.  Department  of  Jus- 
tice. As  one  of  the  architects  of  the 
Justice  Departments  advisory  role 
compromise.  I  believe  that  this  com- 
promise delicately  balances  provisions 
that  hold  together  very  well  under 
even  the  most  dedicated  scrutiny.  The 
survival  of  the  Federal  Communica- 
tions Commission  public  interest 
standard  is  a  testament  to  that  fact. 

As  a  lesson  in  the  art  of  compromise, 
the  role  of  the  Department  of  Justice  is 
an  example  of  how  Congress  should 
work  together.  Chairman  Pressler 
presented  a  draft  on  behalf  of  his  Re- 
publican colleagues  which  embraced  a 
day  certain  for  Bell  entry  into  long  dis- 
tance, no  role  for  the  Department  of 
Justice  in  the  long  distance  decision- 
making, and  no  savings  clause  to  pre- 
serve antitrust  authority. 

Our  ranking  member,  Senator  HOL- 
LiNGS,  presented  a  draft  on  behalf  of 
the  Democrats  which  held  equally  firm 
to  the  position  of  no  date  certain,  a 
separate  decisionmaking  role  for  the 
Department  of  Justice,  and  a  full  pres- 
ervation of  antitrust  authority  over 
the  telecommunications  issue. 

What  I  am  explaining  is  that  a  lot  of 
thought  and  compromise  and  discus- 
sions and  "-cussions"  have  taken  place 
with  regard  to  this  very  important 
matter.  I  happen  to  feel  that  the  Com- 
merce Committee,  on  which  I  have 
served  for  17  years,  since  I  have  been 


here,  has  done  itself  proud  on  this  par- 
ticular issue.  We  have,  I  think,  by  com- 
promise, by  understanding,  by  persua- 
sion convinced  all  that  the  Department 
of  Justice,  indeed,  has  a  role  to  play. 

What  we  are  talking  about  and  debat- 
ing today— and  I  think  the  debate  is 
very  worthwhile — is  how  much  author- 
ity, how  far  can  the  Justice  Depart- 
ment go  in  this  area.  I  happen  to  be- 
lieve that  while  this,  like  most  other 
bills  and  most  other  amendments  that 
we  adopt  from  time  to  time,  is  not  per- 
fect, we  are  not  certain  how  it  is  going 
to  work  out.  But  we  are  certain  in  that 
this  issue  has  been  debated  very,  very 
thoroughly,  and  I  believe  that  we  have 
something  that  makes  a  great  deal  of 
sense.  I  hope  we  will  hold  to  the  com- 
mittee position. 

Following  months  of  consultation, 
negotiations  and  bipartisan  com- 
promise, the  committee  recommended 
to  the  full  Senate  a  bill  which  pre- 
serves an  advisory  role  for  the  Depart- 
ment and  certainly,  without  any  ques- 
tion, preserves  what  I  think  was  a  nec- 
essary addition,  making  sure  that  the 
antitrust  authority  is  maintained  in 
the  Department  of  Justice  where  I 
think  it  rightfully  belongs. 

The  compromise  did  not  include  a 
day  certain  for  Bell  entry  into  long  dis- 
tance, but  it  did  include  a  certain  pro- 
cedure for  entry  that  I  think  is  impor- 
tant. It  is  a  compromise,  and  I  think  it 
will  work.  It  is  a  compromise  which  is 
balanced.  It  is  a  compromise  which  pre- 
sented a  win-win  proposition  as  best  we 
could  for  both  sides.  I  certainly  think 
that  Chairman  Pressler  and  ranking 
Democratic  member  Rollings  should 
be  complimented  for  reaching  out  to 
each  other  and  the  Democratic  and  Re- 
publican sides  of  the  aisle  to  come  up 
with  something  that  I  think  is  some- 
thing that  could  be  best  described  as 
providing  a  lot  of  wisdom. 

I  have  been  somewhat  proud  in  the 
role  of  breaking  the  logjam  between 
Democrats  and  Republicans  on  this 
particular  critical  issue,  and  certainly 
I  appreciate  the  fact  that  there  are 
others  in  this  debate,  including  my 
friend  and  colleague  from  Nebraska, 
who  have  made  some  excellent  points 
with  regard  to  the  debate  that  has 
taken  place  on  this  vital  issue. 

At  the  heart  of  this  debate  is  the  ap- 
propriate role  for  independent  regu- 
latory agencies,  of  which  the  Federal 
Communications  Commission  is  an  im- 
portant one.  It  is  often  said  that  these 
agencies  are  a  half-step  among  the  leg- 
islative, judicial  and  executive 
branches  of  Government.  We  should 
keep  it  that  way,  I  suggest.  It  has  not 
been  my  experience  that  the  Justice 
Department  has  always  been  the  hall- 
mark of  cooperation  or  understanding 
of  the  needs  of  the  public  at  large.  The 
Senate  Commerce  Committee  has  a 
unique  relationship  with  all  of  the  en- 
tities involved  in  these  decisions.  I 
have  found  over  the  years  that  Con- 
gress has  a  much  easier  time  working 
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to  implement  policy  with  the  independ- 
ent regulatory  agencies  than  it  often 
does  with  the  executive  branch  and, 
specifically,  in  many  instances,  with 
the  judicial  branch. 

The  central  purpose  of  this  tele- 
communications reform  bill  is  for  the 
Congress,  the  representatives  of  the 
people,  to  regain  control  of  tele- 
communications policy.  It  is  ironic 
that  the  Justice  Department  and  Judge 
Greene  removed  telecommunications 
policy  from  the  congressional  domain, 
and  now  here  is  a  move  to  shift  that 
control  back  to  the  world  of  the 
unelected,  which  I  think  the  suggested 
amendment  would  do. 

Make  no  mistake,  the  Department  of 
Justice  will  have  a  key  role  in  tele- 
communications policy.  Its  expertise 
will  not  be  wasted,  and  there  is  a  great 
amount  of  expertise  within  the  Justice 
Department  on  this  and  other  things 
with  regard  to  communications.  Noth- 
ing in  this  legislation  repeals  the  anti- 
trust statutes,  and  I  debated  and  cited 
instances  of  that  on  Friday  last.  This 
legislation  specifically  requires  that 
the  Department  consult  with  the  Fed- 
eral Communications  Commission. 

The  bottom  line  is  there  should  be 
one  rule  book  and  one  referee.  The 
preservation  of  the  public  interest  test 
assures  that  the  Federal  Communica- 
tions Commission  will  give  the  Depart- 
ment's advice  the  most  serious  of  con- 
sideration, as  I  think,  by  and  large, 
history  will  prove  they  have  done  in 
the  past. 

At  this  time  of  reinventing  Govern- 
ment, there  is  added  merit  to  avoiding 
duplication  from  shopping  around, 
looking  to  different  agencies  of  Gov- 
ernment to  get  relief. 

To  my  colleagues  who  have  expressed 
shock  at  the  recent  attacks  on  the  Fed- 
eral Communications  Commission  and 
the  irresponsible  suggestion  that  the 
Federal  Communications  Commission 
should  be  abolished,  I  suggest  now  is  an 
appropriate  time  to  stand  up  and  show 
confidence  in  the  independent  judg- 
ment of  that  important  agency. 

Mr.  President,  I  hope  that  the  Senate 
will  follow  the  well-thought-out  and,  I 
think,  well-compromised  and  well-done 
effort  on  the  measure  that  we  have 
been  debating  now  for  some  time. 

Thank  you,  Mr.  President.  I  yield  the 
floor. 

Mr.  BREAUX.  Mr.  President.  I  con- 
gratulate the  distinguished  Senator 
from  Nebraska  for  what  I  think  has 
been  a  very  articulate  statement  about 
his  opposition  to  the  pending  amend- 
ment and  why  it  is  not  necessary. 

I  wonder,  as  we  have  these  debates  on 
the  floor,  about  how  difficult  it  must 
be  for  all  of  our  colleagues  who  have 
not  sat  through  weeks  and  months  and, 
in  fact,  years  of  hearings  as  a  member 
of  the  Senate  Commerce  Committee 
discussing  the  very  complicated  tele- 
communications bills  and  language  and 
amendments.  I  know  that,  as  a  member 
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of  that  committee  since  I  have  been  in 
the  Senate,  it  is  incredibly  complicated 
to  me.  We  use  acronyms  and  talk  about 
so  many  different  agencies  and  about 
long  distance  versus  RBOC's.  It  is  very 
complicated  for  all  of  us.  including 
those  of  us  on  the  committee.  I  can 
just  imagine  how  complicated  it  is  for 
a  Member  not  on  the  committee  to 
come  to  the  floor  and  be  immersed  in 
the  telecommunications  debate,  trying 
to  figure  out  what  is  right  and  wrong, 
and  trying  to  understand  a  little  bit 
about  the  history  of  this  legislation, 
knowing  that  something  happened  sev- 
eral years  back  when  we  had  the  De- 
partment of  Justice  involved  in  break- 
ing up  the  AT&T  operations  into  sepa- 
rate operating  companies  known  as  the 
regional  Bell  companies.  And  we  see 
that  we  are  constantly  being 
bombarded  by  all  of  the  telecommuni- 
cations suppliers  in  this  country  adver- 
tising about  their  services  being  better 
than  somebody  else's  services:  you  will 
save  a  penny  here  or  a  penny  there  if 
you  pick  us  over  somebody  else.  All  of 
this  is  truly  very  complicated.  I  guess 
there  is  no  way  to  get  around  that,  be- 
cause what  we  are  talking  about  is 
multibillion-dollar  industries. 

What  I  said  at  a  hearing  one  time 
when  we  talked  about  one  side  wants 
to  do  this  and  the  other  side  wants  to 
do  that,  was,  "Who  is  right?"  I  summa- 
rized by  saying  it  is  like  all  of  these 
companies  were  coming  before  the 
committee  and  saying:  I  want  in  yours 
but  you  stay  out  of  mine.  Long  dis- 
tance companies  were  saying:  I  want  to 
do  local  service  but  you  cannot  do  long 
distance  service.  And  the  local  Bell 
companies  were  saying:  Well,  I  want  to 
do  long  distance  service,  but  I  do  not 
want  you  to  come  do  local  service. 
Hence,  the  summary  of  the  situation 
being:  I  want  in  yours  but  stay  out  of 
mine. 

I  think  the  committee  is  to  be  con- 
gratulated for  coming  up  with  a  sce- 
nario whereby  we  favor  competition. 
We  are  going  to  say  that  the  market- 
place, when  properly  allowed  to  do  so, 
can  be  the  best  regulator  for  the  bene- 
fit of  the  consumer.  The  problem  is.  we 
have  not  had  a  telecommunications 
bill  really  since  1934.  For  all  of  our  col- 
leagues not  on  the  committee,  the  rea- 
son why  the  judges  have  been  involved 
in  setting  telecommunications  policy 
in  this  country  is  because  we  in  the 
Congress  have  really  not  substantially 
written  a  telecommunications  bill  for 
the  1990"s.  The  telecommunications  bill 
that  we  operate  under  was  written  in 
1934.  Does  anyone  doubt  the  technology 
increases  we  have  had  since  1934?  We 
have  had  60  years  of  technological  de- 
velopments, and  we  are  still  being 
guided  by  an  act  written  in  1934.  You 
wonder  why  we  have  problems  in  this 
industry  and  you  wonder  why  the  De- 
partment of  Justice  has  had  to  use  not 
a  telecommunications  statute  but  an 
antitrust  statute  to  help  set  tele- 
communications ixjlicy  for  the  1990"s. 


The  reason  why  It  is  not  being  han- 
dled very  well  in  many  cases  is  the  fact 
that  the  law  they  are  applying  has 
nothing  to  do  with  telecommuni- 
cations. It  has  to  do  with  antitrust. 
The  breakup  of  the  Bell  companies  was 
not  based  on  telecommunications  pol- 
icy set  by  this  Congress.  It  wa^  based 
on  antitrust  laws  that  were  concerned 
about  the  size  and  monopolistic  prac- 
tices of  companies  in  this  country. 
Therefore,  all  of  that  was  achieved  in 
sort  of  a  haphazard  fashion.  We  have  a 
Federal  Judge,  who,  to  his  undying 
credit,  has  done  a  heroic  job  in  trying 
to  set  policy  for  the  telecommuni- 
cations industry — Judge  Greene  here  in 
Washington.  He  has  had  to  do  all  of 
that  because  we  have  not  done  our 
jobs.  We  have  never  tried  to  come  up 
with  policy  that  makes  sense  for  the 
nineties  and  the  years  thereafter. 

I  congratulate  the  chairman.  Senator 
Pressler,  and  the  ranking  member. 
Senator  Hollings,  for  their  long  con- 
tribution in  trying  to  come  up  with  a 
bill  that  balances  those  interests,  that 
says  to  the  billion-dollar  companies  on 
this  side  and  the  billion-dollar  compa- 
nies on  that  side  that  we,  for  the  first 
time,  are  going  to  create  an  atmos- 
phere in  this  country  that  allows  the 
marketplace  to  work  and  fashion  what 
is  good  for  the  consumers  and  good  for 
technology  development  and  for  the 
companies  that  provide  telecommuni- 
cations services.  That  is  what  this  bill 
tries  to  do. 

There  are  those  who  are  going  to 
argue  that  we  cannot  change  the  way 
we  have  been  doing  business  because 
that  is  the  way  we  have  been  doing 
business.  We  are  not  going  to  make  any 
changes  in  the  roles  of  the  various 
agencies  in  Government  because,  well, 
that  is  what  they  have  been  doing  since 
1934. 

I  think  we  have  to  understand  that, 
with  this  legislation,  we  are  calling  for 
fundamental  changes  in  the  tele- 
communications business.  We  are  going 
back  to  allowing  people  to  be  able  to 
compete,  and  there  will  be  losers  and 
there  will  be  winners  among  the  com- 
panies. But  I  think  that  the  competi- 
tion that  we  will  provide  will  make 
sure  that  consumers  are  the  ultimate 
winners  in  what  we  do  with  this  legis- 
lation. I  think  it  is  very,  very  impor- 
tant. The  role  of  the  Department  of 
Justice — and  I  have  a  great  deal  of  re- 
spect for  the  junior  Senator  from  Ne- 
braska, Senator  Kerrey,  for  his  com- 
ments. I  understand  the  points  they 
make,  saying  that  the  Department  of 
Justice  needs  to  be  involved  in  order  to 
protect  consumers  and  make  sure  no- 
body does  things  to  other  people  and 
other  companies  that  they  should  not. 
I  understand  that.  But  that  was  appro- 
priate when  the  old  system  existed.  I 
suggest  that  that  is  not  appropriate 
under  the  new  system. 

Let  me  give  examples  of  why  I  think 
the  Department  of  Justice  — which  is 
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sort  of  Che  policeman  or  the  cop  when 
it  comes  to  looking  at  various  indus- 
tries in  this  country — should  not  be.  in 
this  case,  the  policeman,  cop.  judge, 
jury,  and  everything-  rolled  into  one.  It 
will  still  have  a  role  under  the  chair- 
man's legislation.  Their  role  will  be  to 
enforce  the  antitrust  laws  of  this  coun- 
try. Nothing  changes  in  that.  No  one 
can  say  that  this  bill  somehow  guts  the 
Department  of  Justice's  role  in  enforc- 
ing antitrust  laws,  because  it  makes  no 
changes  in  that.  They  will  still  look  at 
the  whole  array  of  communications 
companies  and  apply  the  antitrust  laws 
of  this  country  to  make  sure  that  they 
are  being  held  up  to  the  standard  that 
the  Department  of  Justice  says  they 
should  be  held  to. 

But  what  is  different  is  that  they  will 
not  be  the  agency  that  regulates  tele- 
communications in  their  day-to-day 
activity.  They  will  enforce  antitrust 
laws.  yes.  but  they  will  not  have  to  be 
an  agency  that  sits  back  and  says  to  all 
these  industries,  please  come  to  us  and 
ask  if  you  can  provide  telecommuni- 
cations service.  Please  come  to  the  De- 
partment of  Justice  building  and  file 
some  more  applications  which  may 
take  2,  3  years  to  get  filled  out  because 
fundamentally  the  system  is  being 
changed.  That  is  the  big  point  that  I 
think  needs  to  be  understood  by  all  of 
our  colleagues  who  are  not  on  the  com- 
mittee— that  this  legislation  of  Sen- 
ator Pressler  and  Senator  Rollings 
and  the  majority  of  the  committee  fun- 
damentally changes  the  way  tele- 
communications policy  is  going  to  be 
carried  out. 

Therefore,  under  the  old  system  when 
you  needed  the  Department  of  Justice 
to  enforce  the  law  using  antitrust  laws, 
it  is  no  longer  necessary,  because  we 
have  a  new  document,  a  new  set  of 
rules  and  regulations,  as  to  how  this 
Industry  is  going  to  work  in  this  coun- 
try. The  old  way  was  defective.  It  was 
written  in  1934.  Like  I  said,  you  had  to 
go  back  and  find  antitrust  laws  to 
come  in  and  protect  the  interests  of 
consumers  because  we  did  not  have  the 
plan,  a  bill,  a  document  that  made 
sense.  This  bill  makes  sense,  and  this  is 
the  new  rule  book.  It  says  that  the  De- 
partment of  Justice's  role  will  be  to 
make  sure  that  antitrust  laws  are  not 
violated. 

Let  me  give  some  examples.  When 
you  have  competition  and  when  you 
have  deregulation,  then  you  do  not 
have  the  same  role  for  the  Department 
of  Justice,  and  that  is  what  we  are  fol- 
lowing in  this  legislation  here  today.  I 
will  give  you  an  example  with  regard 
to  the  airline  industry.  The  airline  in- 
dustry is  regulated  by  the  Federal 
Aviation  Administration.  They  look  at 
questions  about  safety  and  make  sure 
that  airlines  are  doing  what  they  are 
supposed  to  do  to  make  sure  that  they 
are  economically  sound  before  they 
come  in  and  start  servicing  a  particu- 
lar area.  When  they  do  that,  they  do  it 


in  a  manner  that  is  safe  to  the  consum- 
ing public.  There  is  competition  and 
there  are  prices,  and  what  have  you. 
When  you  want  to  start  an  airline,  you 
do  not  have  to  go  to  the  Department  of 
Justice  and  ask.  ""Can  I  do  it?"  You  do 
not  go  to  them  for  a  permit  to  run  an 
airline  in  a  particular  area.  Now.  if 
they  become  involved  in  antitrust  vio- 
lations, then  the  Department  of  Jus- 
tice can  get  in  right  away  and  say. 
"Shut  this  down:  it  is  in  violation  of 
the  antitrust  laws  of  this  country." 

The  airline  industry,  however,  does 
not  have  to  go  and  beg  to  the  Depart- 
ment, "Please  approve  and  give  us  a 
permit  to  serve  a  particular  area." 
That  has  changed. 

Why  has  it  changed?  Because  they 
have  been  deregulated.  Now  competi- 
tion is  how  they  operate.  As  long  as 
they  do  it  within  the  boundaries  of 
antitrust  laws.  DOJ  is  not  involved  in 
that  endeavor,  the  FAA  is.  the  Federal 
Aviation  Administration. 

Let  me  give  another  example;  that  is. 
the  trucking  industry.  When  I  served  in 
the  other  body  for  14  years,  I  was  on 
the  Transportation  Committee.  We 
worked  the  Department  of  Transpor- 
tation, dealing  with  the  trucking  in- 
dustry. I  was  there  during  decontrol 
and  deregulation  of  the  trucking  indus- 
try. A  carrier  today,  when  they  want  to 
operate,  goes  not  to  the  Department  of 
Justice  to  get  approval.  They  go  to  the 
Interstate  Commerce  Commission  and 
get  a  license  to  serve  a  particular  area. 

They  look  at  the  financial  condition 
of  the  company.  Can  they  operate? 
They  look  at  the  soundness  of  that 
company.  In  terms  of  its  equipment, 
can  they  operate  safely?  Do  they  have 
enough  equipment  to  do  what  they  are 
supposed  to  do?  And  then  they  are 
granted  permission  to  go  out  and  serve 
areas— by  the  Interstate  Commerce 
Commission. 

They  do  not  go  to  the  Department  to 
say  "Please  let  us  be  a  trucking  com- 
pany." The  Department  still  has  the 
enforcement  rights  of  the  Sherman 
Antitrust  Act.  Of  course,  if  they  vio- 
late that  act,  the  Department  of  Jus- 
tice can  come  in  and  shut  them  down. 

Now,  the  two  examples  I  gave,  I 
think,  are  apropos  to  the  situation  we 
have  with  the  telecommunications  in- 
dustry. We  have  fundamentally 
changed  how,  with  this  legislation,  how 
they  will  operate. 

We  are  going  to  allow  long  distance 
companies,  which  in  the  past  have  been 
prevented  from  providing  local  service, 
to  provide  local  service.  There  will  be 
more  people  providing  local  service.  It 
just  will  not  be  the  regional  Bells. 
There  can  be  MCI,  Sprint,  AT&T,  and  a 
whole  array  of  new  companies  provid- 
ing local  service. 

Guess  what?  In  return,  we  will  allow 
local  companies,  principally  the  re- 
gional Bells,  to  be  able  to  provide  long 
distance  service.  There  is  going  to  be 
competition  both  in  long  distance  and 


there  will  be  competition  in  local  serv- 
ice. 

Therefore,  it  is  the  committee's  opin- 
ion, and  I  think,  wisely  reached,  that 
we  have  a  different  set  of  procedures 
and  rules  that  are  going  to  work. 

That  is  why  the  committee  said  there 
is  a  different  role  for  some  of  the  agen- 
cies in  Government,  that  they  are  not 
needed  to  do  what  they  used  to  do  be- 
cause there  is  a  different  setup  in  the 
competition  of  providing  telecommuni- 
cations service. 

What  some  of  the  Federal  agencies 
want,  we  have  new  players,  a  whole 
new  system,  but  we  still  want  to  play 
by  the  old  rules.  We  have  sort  of  a  pa- 
ternalistic attitude  by  some  of  the  Fed- 
eral agencies  that  say.  "Well  we  used 
do  that.  You  mean  you  are  going  to 
change  it?  We  can't  do  it  anymore?" 

Yes,  because  we  have  fundamentally 
changed  how  business  is  going  to  oper- 
ate in  the  telecommunications  busi- 
ness. 

This  committee,  I  think,  has  done  a 
terrific  job  in  trying  to  say  to,  for  in- 
stance, the  Bell  companies,  what  they 
have  to  do  to  allow  competition  to 
come  into  the  local  market. 

There  are  pages  of  this  bill  that  spell 
it  out.  It  is  a  very  extensive,  very  de- 
tailed list  of  what  all  the  Bell  compa- 
nies have  to  do  to  allow  their  competi- 
tors to  be  able  to  come  in  and  compete. 

This  is  extraordinary  in  the  sense  of 
telling  private  industry  that  this  is 
what  they  have  to  do  in  order  to  let  the 
competitors  come  in  and  try  to  beat 
your  economic  brains  out.  It  is  there 
on  page  823.  called  a  competitive 
checklist.  It  says  a  Bell  company  may 
provide  long  distance  service  if,  first, 
they  go  through  all  of  these  things  that 
they  do,  to  allow  the  long  distance 
companies  to  provide  local  service. 

It  is  kind  of  almost  a  jump-start.  You 
can  get  in  my  business  when  I  can  get 
into  your  business.  But  I  will  do  every- 
thing I  have  to  let  you  into  my  busi- 
ness, because  we  used  to  be  a  bottle- 
neck: we  used  to  be  a  monopoly:  we 
used  to  control  everything. 

Now,  this  legislation  says  you  will 
not  control  much  of  anything.  You  will 
have  to  allow  for  nondiscriminatory 
access  on  an  unbundled  basis  to  the 
network  functions  and  services  of  the 
Bell  operating  companies  network  that 
is  at  least  equal  in  type,  quality,  and 
price  to  the  access  Bell  operating  com- 
pany affords  to  itself. 

That  is  pretty  long.  It  says  we  will 
let  you  do  anything  with  our  network 
that  we  do  with  our  network  that  we 
built.  It  says,  second,  the  capability  to 
exchange  telecommunications  between 
customers  of  the  Bell  operating  compa- 
nies and  the  telecommunications  car- 
rier seeking  interconnection.  So  they 
have  to  be  able  to  exchange  commu- 
nications between  the  Bell's  customers. 
That  is,  we  are  giving  you  our  cus- 
tomers and  you  can  talk  to  them.  Go 
for  it. 


Next,  nondiscriminatory  access  to 
poles,  ducts,  conduits,  and  right  of 
ways  owned  or  controlled  by  the  Bell 
operating  company.  That  is  a  very  sig- 
nificant requirement  that  not  only  are 
we  inviting  you  to  come  in  and  com- 
pete with  us.  but  we  will  give  you  ac- 
cess to  all  of  our  equipment — telephone 
poles,  the  conduits,  the  right  of  ways. 

You  got  it:  you  want  it,  come  on  in, 
you  can  use  it.  provide  local  service, 
talk  to  our  customers,  use  our  net- 
works, because  we  want  you  to  have 
access  to  our  business.  In  addition, 
they  say  that  local  loop  transmission 
from  the  central  office  to  the  cus- 
tomer's premises,  unbundled  from  local 
switching  or  other  services:  and  next, 
local  transport  from  the  trunk  side  of 
local  exchange  carrier  switch, 
unbundled  from  switching  or  other 
services. 

Finally,  local  switching  unbundled 
from  transport,  local  loop  trans- 
mission, or  other  services. 

All  that  is  very  complicated,  but 
what  it  essentially  says  is  that  Bell  op- 
erating company  has  to  do  all  of  these 
things,  give  permission  to  all  your 
competitors  to  come  in  and  use  your 
equipment,  use  all  of  these  things  so 
you  can  compete  for  local  customers, 
but  in  return  for  that  we  are  going  to 
start  providing  interLATA  service  or 
long  distance  services. 

Legislation  says  the  Commission 
shall  consult  with  the  Attorney  Gen- 
eral regarding  that  application.  The 
Attorney  General  may  apply  any  ap- 
propriate approval  or  any  appropriate 
standard  that  they  desire  under  their 
rules  and  regulations. 

The  Commission  must  find  that  the 
requested  authorization  is  consistent 
with  the  public  interest,  convenience, 
and  necessity. 

Mr.  President,  I  think  that  pretty 
well  spells  out  what  this  bill  is  trying 
to  do  in  terms  of  long  distance  versus 
local  service.  It  spells  out  why  I  think 
the  committee  has  crafted  a  very  good 
proposition,  one  that  protects  the  in- 
terests of  the  consumer. 

The  FCC  deals  with  this  issue  like 
the  ICC  deals  with  transportation,  and 
like  the  FAA  deals  with  aviation.  When 
we  changed  the  rules  in  those  indus- 
tries by  deregulation  and  bringing 
about  greater  competition,  of  course, 
the  role  of  the  Department  was 
changed,  as  well.  Like  those  other  in- 
dustries, those  industries  that  do  not 
have  to  go  to  DOJ  to  get  approval  or  to 
let  them  say  no  to  an  application,  that 
is  not  their  role.  Their  role  is  to  look 
at  criminal  violations,  violations  of 
the  Sherman  Antitrust  Act.  And  all  the 
other  criminal  rules  that  the  Depart- 
ment has  the  authority  to  use  when 
there  are  potential  violations  of  the 
antitrust  statutes  are  not  affected  at 
all. 

What  is  affected  is  that  we  are  put- 
ting into  the  FCC  the  proper  role  that 
it  should  have,  like  we  have  in  these 
other  areas. 


If  we  look  at  the  history  of  the  De- 
partment in  trying  to  approve  all  of 
these  mergers,  the  time  that  they  have 
taken  to  give  a  ruling  has  increased 
from  an  average  pending  application  of 
2  months  in  1984  to  3  years  in  1993. 

No  wonder  we  have  problems  making 
the  bureaucracy  work,  and  I  suggest 
that  that  is  a  very  good  example. 

In  addition  to  having  a  Federal  Com- 
munications Commission,  we  have  pub- 
lic service  commissions  in  all  50  States 
plus  the  District  of  Columbia  which  aj>- 
propriately  and  properly  will  be  in- 
volved in  communication  and  tele- 
communication policies  and  issues,  as 
they  have  been  in  the  past. 

Mr.  President,  I  ask  that  all  of  our 
colleagues  who  are  trying  to  figure  out 
what  is  the  proper  answer  to  this  very 
complicated  process  that  we  are  in- 
volved in  will  just  look  at  the  history 
of  where  we  have  been,  the  fact  that 
the  committee  has  crafted  a  very  bal- 
anced bill. 

There  were  differing  opinions  in  our 
committee  as  to  what  the  proper  role 
should  be.  I  think  after  debate,  we  re- 
ported this  bill  out  with  a  vote  of  18  to 
2.  I  think  it  is  very  clear  that  both 
Democrats  and  Republicans  agree  that 
this  is  by  far  the  best  approach.  I 
would  recommend  it  to  my  colleagues 
in  the  Congress. 

Mr.  PRESSLER.  Mr.  President.  I  re- 
ceived word  that  the  leadership  would 
like  this  matter  to  be  voted  on  at 
about  6  o'clock,  for  the  notification  of 
all  Senators.  That  would  give  Members 
2  hours. 

I  shall  have  more  remarks,  but  I  will 
yield  to  other  Senators.  Those  Sen- 
ators wishing  to  speak  on  the  Dorgan 
amendment  should  bring  their  speeches 
to  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Grams).  The  Senator  from  Nebraska  is 
recognized. 

Mr.  KERREY.  Mr.  President.  I  in- 
form the  Senator  from  South  Dakota.  I 
object  to  the  time  of  6  o'clock.  We 
should  talk  about  it. 

Mr.  PRESSLER.  Why  would  my 
friend  object?  We  debated  Friday  after- 
noon and  today.  We  are  trying  to  move 
this  process  along. 

Mr.  KERREY.  I  understand  we  are 
trying  to  move  the  process  along.  It  is 
not  so  much  that  I  have  an  interest  in 
debating  this  all  night  long.  It  is  that 
there  have  been  requests  from  a  num- 
ber of  people  who  indicated  they  prefer 
to  stack  votes  and  vote  tomorrow 
morning.  I  am  obliged  to  tell  you  I 
think  that  is  not  an  unreasonable  re- 
quest. 

Mr.  PRESSLER.  I  am  a  great  ad- 
mirer of  my  friend  and  I  plead  with  the 
Senator,  we  must  move  forward.  I  re- 
ceived word  that  there  are  many  who 
would  like  to  vote  at  6.  We  will  have  to 
resolve  it.  perhaps  in  a  private  con- 
versation. But  for  purposes  of  other 
Senators  in  their  offices,  it  is  our  in- 
tention to  try  to  put  this  to  a  vote  at 
6  this  evening. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  is  recognized. 

Mr.  ROLLINGS.  Mr.  President,  let 
me  join  in  the  desire  of  our  chairman 
here  to  get  a  vote  this  evening.  When 
we  broke  on  Friday  the  understanding 
was  we  would  vote  at  5  o'clock,  per- 
haps. Not  specifically  on  this  amend- 
ment. We  would  have  votes.  This  is  the 
amendment  that  is  up.  We  discussed  it 
some,  actually,  on  Thursday;  all  day 
Friday.  This  has  been  a  crucial  amend- 
ment. 

I  guess  the  world  is  not  going  to  end 
if  we  put  it  over  to  tomorrow  morning 
for  this  particular  Senator.  But  you 
could  not  call  a  vote  at  6  o'clock,  or  7 
o'clock,  or  this  evening  at  all.  unrea- 
sonable. Because  we  have  debated.  We 
look  for  the  Members  to  come  and  join 
in. 

In  fact,  it  has  been  debated  on  the 
telephone  all  weekend  long.  Because 
the  pressure  has  been  on.  As  a  result, 
now.  the  Senator  from  North  Dakota 
and  the  senior  Senator  from  South 
Carolina  have  gotten  together  on  the 
one  amendment  to  get  the  best  vote,  I 
take  it,  possible  on  this  particular 
issue. 

With  respect  to  the  issue,  Mr.  Presi- 
dent, I  hearken  back  to  the  hearings 
we  had  over  a  year  ago.  We  commenced 
with  the  Secretary  of  Commerce,  Sec- 
retary Ron  Brown.  The  reason  I  refer 
to  this  is  we  are  constantly  being  ad- 
monished: Wait  a  minute,  you  voted  for 
this  last  year.  Wait  a  minute,  you 
voted  for  this  last  year. 

I  wish  I  could  be  as  charming  as  the 
distinguished  Senator  from  Dlinois,  the 
former  minority  leader — momentarily  I 
think  he  may  have  been  majority  lead- 
er but  he  was  mostly  minority  leader. 
Senator  Everett  Dirksen.  And  he  said — 
I  think  he  was  quoting  Emerson.  'Con- 
sistency is  the  hobgoblin  of  little 
minds." 

So.  yes.  the  Senator  from  South 
Carolina  voted  for  this  last  year.  How- 
ever, the  Senator  from  South  Carolina, 
and  referring  to  Secretary  Brown's  ap- 
pearance in  February  of  last  year — I 
refer  on  page  40: 

Secretary  Brows.  Well,  I  certainly  respect 
that  view.  Senator  Danforth.  and  the  one  ex- 
pressed by  the  Chairman.  It  Is  our  view  that 
VIII(c).  administered  by  the  Department  of 
Justice,  which  has  a  good  deal  of  experience, 
as  the  Chairman  points  out,  would  achieve 
the  purposes  of  the  committee  and  achieve 
the  purposes  of  S.  1822.  That  is  the  only  dif- 
ference we  have.  We  have  the  same  goal. 

Mind  you  me.  S.  1822  did  not  have  the 
Department  of  Justice  as  a  checkoff  at 
all  when  I  introduced  S.  1822,  after 
much  discussion  with  many  of  the 
Members. 

"The  Chairman,  "  as  I  was  acting 
chairman  at  that  particular  time: 

You  are  suggesting  that  this  be  adminis- 
tered by  the  FCC  and  the  Department  of  Jus- 
tice? 

Secretary  Brown.  That  is  correct.  Senator. 

The  Chairman.  Well,  that  is  the  basic  dif- 
ference, then.  You  want  two  entitles  to  start 
administering  communications. 
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Going  on  over  two  or  three  pages  at 
the  bottom  of  page  43.  because  here  we 
have  at  the  present  time  the  law  with 
respect  to  telecommunications  is  un- 
changed, as  respects  the  Department  of 
Justice.  Section  2  of  the  Sherman  Anti- 
trust Act  is  untouched,  absolutely  un- 
touched. 

Let  me  emphasize  that.  That  is 
where  the  so-called  Department  of  Jus- 
tice got  all  of  this  wonderful  experi- 
ence that  we  keep  hearing  about.  They 
have  all  of  the  experience  over  the 
years  and  they  have  the  marketing  ex- 
pertise and  what  have  you.  So.  on  page 
8  of  the  bill,  if  you  follow  now.  on  8  of 
the  bill  down  at  the  bottom  on  section 
7. 

Effect  On  Other  Law  .  .  .  nothing-  In  this 
Act  shall  be  construed  to  modify.  Impair,  or 
supersede  the  appUcablUty  of  any  antitrust 
law. 

Mr.  President,  you  cannot  say  it 
more  clearly  than  that.  I  elaborated  on 
it  in  the  committee  report  and  I  turn 
to  page  43  wherein; 

The  FCC  Is  required  to  consult  with  the 
Attorney  General  regarding  the  application 
during  that  90  day  period.  The  Attorney  Gen- 
eral may  analyze  a  Bell  operating  company 
application  under  any  legal  standard  (Includ- 
ing the  Clayton  Act.  Sherman  Act.  other 
antitrust  laws,  section  VIII(c)  the  [modified 
final  Judgment],  the  Roblnson-Patman  Act, 
or  any  other  standard). 

You  see.  that  had  not  changed  and  Is 
not  changed  by  S.  652.  So  what  we  were 
trying  to  do.  and  as  I  pointed  out  as  we 
started  out  on  S.  1822.  was  to  cut  out 
the  duplication,  and  certainly  not  give 
authority  for  regulation  to  the  Depart- 
ment of  Justice.  The  Department  of 
Justice  is  a  law  enforcement  depart- 
ment. In  fact,  under  Sherman.  Section 
2  of  the  Sherman  Antitrust  Act.  are 
civil  and  criminal  penalties.  I  said 
when  we  started  on  this  last  week  the 
telephone  companies  were  not  a  bunch 
of  criminals  and  there  was  not  any  rea- 
son to  start  getting  them — yes,  there  is 
a  difference.  My  distinguished  col- 
league from  Nebraska  says  get  a  dif- 
ferent lawyer.  You  bet  your  boots  you 
get  a  different  set  of  lawyers.  It  is  just 
like  going  to  a  doctor  for  a  broken 
arm,  on  the  one  hand,  and  going  to  a 
doctor,  on  the  other  hand,  for  diabetes. 
They  do  not  know  anything  in  broken 
arms  about  diabetes,  and  diabetes  can- 
not set  any  broken  arms. 

Similarly,  in  the  legal  profession,  if 
you  are  going  before  antitrust,  I  can 
tell  you  now  as  I  have  had  to  face  anti- 
trust lawyers  and  this  particular  attor- 
ney was  not  expert.  I  had  to  go  up  to 
VanSeiss,  in  New  York,  for  a  solid 
week  seminar,  because  we  did  not  have 
any  particular  antitrust  lawyers  in 
Charleston.  SC.  at  the  time  that  were 
willing  to  take  this  case.  I  told  the  pro- 
spective client.  I  said,  "Wait  a  minute 
I  am  not  an  antitrust  lawyer.  I  am  not 
steeped  in  that  particular  discipline." 

I  had  met  VanSeiss  and  he  had  a  sem- 
inar, and  we  huddled  off.  my  law  part- 
ner and  myself,  for  a  week's  seminar 


and  came  back  and  figured  we  learned 
enough  not  only  to  defend  but  to  pre- 
vail. But  that  is  another  story. 

But  I  can  tell  you  from  hard  experi- 
ence, the  answer  is  "yes."  You  do  not 
get  the  same  lawyers  before  the  FCC, 
necessarily,  and  the  same  lawyers  be- 
fore Justice  and  the  Criminal  Division 
of  section  2  of  the  Sherman  Antitrust 
Act. 

The  Clayton  Act,  In  all  fairness  to 
the  amendment  of  the  Senator  from 
South  Carolina,  Senator  Thurmond, 
that  deals  strictly  with  civil  penalties, 
with  the  matter  of  measuring  whether 
there  is  excessive  competition  that 
could  lead  to  extensive — not  competi- 
tion but  monopolistic  practices. 

But  in  any  event,  let  me  refer  back 
to  page  43  of  the  hearing  committee 
record  so  everybody  who  is  interested 
about  how  we  change — you  are  going  to 
tell  how  change  comes  about.  The 
chairman,  which  was  Senator  HOL- 
LINGS,  said,  and  I  quote: 

Well,  let  me  Just  comment  on  the  matter 
about  antitrust  because  I  did  discuss  with 
Anne  Blngaman  this  particular  bill  before  It 
was  Introduced.  And  I  made  It  known  to  her 
that,  and  she  well  knows  I  recommended  her 
for  the  position  of  Assistant  Attorney  Gen- 
eral In  charge  of  the  Antitrust  Division.  She 
Is  a  breath  of  fresh  air.  I  am  the  appropria- 
tions chairman  of  the  Antitrust  Division  of 
the  Justice  Department.  I  have  been  dealing 
with  the  moneys  for  this  Antitrust  Division 
of  the  Justice  Department  for  numerous 
years,  and  I  can  tell  you  categorically  we  are 
way  behind  the  curve  In  this  particular  field. 
And  she  has  got  more  .  .  .  grace  .  .  .  the  FCC 
has  Its  responsibility.  On  that  basis,  trying 
to  eliminate  lawyering,  trying  to  eliminate 
the  delays,  trying  to  simplify  the  procedure, 
we  really  do  not  need  more  of  a  role  for  the 
Department  of  Justice  other  than  consulta- 
tion. Well,  there  Is  an  egregious  situation  of 
monopolization  .  .  .  they  do  consult,  and  we 
put  that  In  there.  But  otherwise  we  did  not 
want  to  get  Into  Justice  and  get  Into  the  Ju- 
diciary Committee  and  get  bogged  down. 

That  is  exactly  where  we  had  in- 
tended, as  I  said  at  the  very  beginning, 
the  one-stop  shopping.  But  the  White 
House  disagreed,  and  the  Justice  De- 
partment disagreed,  and  numerous 
Senators  disagreed,  and  the  task  of  a 
chairman  of  a  committee  is  to  get  the 
best  product  you  possibly  can  so  long 
as  you  do  not  do  injury  to  the  overall 
goal  of  deregulation  and  fostering  com- 
petition. 

So  I  went  on  in  the  bill  S.  1822.  But 
those  who  continually  say,  "Well,  you 
voted,  you  voted— last  year.  You 
should  be  admonished."  Rather  than 
admonishing  me.  my  original  intent  as 
the  chairman  of  the  committee  was  to 
do  just  as  Senator  Pressler  has  pro- 
vided in  S.  652.  So  in  S.  652  we  provided 
the  one-stop  shopping  at  the  Federal 
Communications  Commission.  The  De- 
partment of  Justice  is  totally 
unhindered  and  unaffected  with  respect 
to  their  antitrust  responsibilities  and 
authority.  There  is  no  question  about 
that.  No  one  has  raised  that  question. 
They  are  seeking  in  the  amendment  ad- 


ditional authority  and  responsibility, 
which  I  think  very  positively  confuses 
the  situation  and  constitutes  a  bad 
amendment. 

Why  do  I  say  that?  I  say  that  for  this 
language  here  in  the  Thurmond-Dorgan 
amendment.  It  says  the  "FCC,  in  mak- 
ing its  determination  whether  the  re- 
quested authorization  is  consistent 
with  the  public  interest,  convenience 
and  necessity,  the  Commission  shall 
not  consider"— listen  to  this— "the 
Commission  shall  not  consider  the 
antitrust  effects  of  such  authorization 
in  any  market  for  which  authorization 
is  sought." 

I  am  your  lawyer.  You  have  a  com- 
munications company.  You  come  to 
the  lawyer  and  say,  "Lawyer,  tell  me. 
What  about  this  thing?"  I  say,  "Well, 
it  says  it  should  not  have  any  author- 
ity at  the  FCC  over  any  antitrust  sec- 
tion of  marketing,  in  any  market  for 
which  authorization  is  sought.  How- 
ever, we  know  marketing  forces  and  we 
know  forces  of  competition.  And  we 
know  measuring  market  competition. 
You  have  an  affirmative  action  respon- 
sibility empowered  in  the  FCC  by  S. 
652."  I  say,  "It  is  the  present  law,"  or 
the  law  as  my  client  would  come  to  me. 
And  I  say.  "They  have  to  do  all  of  this 
unbundling,  dialing  parity,  inter- 
connection, number  portability."  And  I 
list  all  of  these  particular  things.  "You 
have  the  public  interest  section  in  here 
about  marketing.  Yet.  you  have  a  sec- 
tion in  there  that  says  you  cannot 
touch  the  marketing  thing  if  they  re- 
flect antitrust.  Well,  marketing  com- 
petition, antitrust  marketing  competi- 
tion, could  be,  as  we  lawyers  say,  the 
mime  shows,  or  the  same  thing." 

I  can  tell  you  here  and  now  you  have 
a  bad  amendment  where  they  are  jock- 
eying around  to  get  Justice  into  this 
and  mess  it  up.  I  can  tell  you,  leave  the 
Justice  Department  Antitrust  Divi- 
sion, leave  section  2  of  Sherman  anti- 
trust, leave  section  7  of  the  Clayton 
Act.  leave  all  of  those  things  as  they 
are.  S.  652  does.  But  do  not  come  wan- 
dering down  the  road  with  dual  com- 
mittee jurisdiction,  dual  jurisdiction, 
two  types  of  attorneys,  and  everything 
else.  And  about  the  time,  if  you  were 
going  at  the  same  time  and  think  you 
are  making  progress  now  with  respect 
to  the  Federal  Communications  Com- 
mission, after,  say,  two  or  three  hear- 
ings, some  antitrust  lawyer  gives  out  a 
release,  saying,  "Well,  we  are  con- 
cerned about  the  XYZ  communications 
company  getting  into  this  section  2  of 
the  Antitrust  Division,"  it  will  stop. 
Boom.  It  goes  right  straight  on  down 
because  you  have  the  criminal  depart- 
ment of  the  Justice  Department,  the 
law  enforcement  department,  it  is  not 
regulatory,  the  public  is  confused,  the 
market  is  confused,  the  Congress  is 
confused.  It  is  a  bad.  bad  amendment. 
And  let  us  not  talk  about  where  the  ex- 
pertise is. 


I  want  to  relate  to  the  function  now 
of  the  Federal  Communications  Com- 
mission. The  Federal  Communications 
Commission  for  year  on  end  was  to 
maintain  a  monopoly.  They  were  there 
to  protect  AT&T  and  its  monopolistic 
Bell  companies.  Today,  we  are  sup- 
posed to  protect  the  RBOC's  in  a  gen- 
eral sense.  That  has  been  the  primary 
function  in  the  Federal  Communica- 
tions Commission.  But  getting  in  the 
1960"s,  due  to  the  pressure  of  Congress, 
the  market  and  the  evolving  tech- 
nology, in  1969  the  Federal  Commu- 
nications Commission  separated  out 
the  equipment  from  services  somewhat 
as  was  later  done  with  the  modified 
final  judgment  in  AT&T.  We  began  to 
sort  of  measure  competition  and  mar- 
ket forces. 

Then  in  1971,  the  Federal  Commu- 
nications Commission  allowed  com- 
petition for  long  distance  services. 
Then  in  1980.  for  the  computer  industry 
to  get  in,  they  provided  competition 
for  information  services.  That  is  the 
computer  services  and  information. 
Then  in  1990,  the  Federal  Communica- 
tions Commission  approved  video  dial 
tone  in  competition  for  the  cable  com- 
panies, which,  in  short,  allowed  the 
telephone  companies  to  get  into  the 
cable  business. 

Most  recently,  last  week — I  will  get 
that  decision  because  we  have  it  all 
lined  out  here — I  think  this  is  power- 
fully interesting,  the  Federal  Commu- 
nications Commission  was  taken  to  the 
Circuit  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  in  the  case  of  the 
Warner  Entertainment  Co..  petitioners, 
versus  the  Federal  Communications 
Commission. 

I  wish  you  could  read  the  lawyers. 
They  are  talking  about  lawyers.  This  is 
what  we  are  trying  to  do.  Look.  They 
have  three  pages  of  lawyers  in  this 
thing;  three,  four  pages,  lawyers  upon 
lawyers  upon  lawyers.  I  could  interest 
the  U.S.  Senate  no  end  about  the  law- 
yers for  Warner  Entertainment  Co..  for 
the  Cable  Television  Association,  Inc., 
for  petitioners  from  the  city  of  Austin 
and  Dayton  and  King  County,  WA: 
Miami  Valley  Cable;  Montgomery 
County.  MD;  St.  Louis,  MO,  and  the 
lawyers  for  the  Cable  Telecommuni- 
cations Co.;  Larry  Tribe,  and  every- 
body else  for  Bell  Atlantic,  and  on  and 
on. 

You  talk  about  not  getting  lawyers 
in  the  Justice  Department.  There  are 
lawyers  coming  out  of  my  ears  in  one 
decision.  Guess  what  the  court  said  in 
this  decision. 

with  respect  to  rate  regulation.  Congress 
determined  that  local  governments  should  be 
permitted  to  regulate  only  the  basic  service 
rates  of  those  cable  systems  that  are  not 
subject  to  effective  competition. 

Yes.  Measuring  market  forces,  meas- 
uring market  competition.  You  have 
heard  all  afternoon.  "Wait  a  minute 
now.  The  Department  of  Justice  is  the 
expert  on  measuring  market  competi- 


tion. The  FCC  over  here  is  with  mega- 
hertz, some  kind  of  radio  technicians 
and  TV  aerial  boys.  They  do  not  know 
anything  about  marketing  competi- 
tion." That  is  absolute  nonsense. 

Here  is  the  most  recent  decision  on 
measuring  market  competition  saying 
that  they  did  an  outstanding  job.  The 
Federal  Communications  Commission 
struck  an  appropriate  balance  between 
the  competing  interests  of  the  cable 
companies  and  their  subscribers  in  vio- 
lation neither  of  the  1992  Cable  Act  nor 
of  the  Administrative  Procedures  Act. 
It  is  listed  as  one  of  the  FCC's  most 
significant  legal  victories  because  it  is 
stated  here — and  it  is  the  best  wording 
I  thought — that  not  only  the  Govern- 
ment— I  will  have  to  read  that  part.  I 
wanted  to  refer  to  it.  But  they  did  an 
outstanding  job  in  substance,  take  my 
word,  and  we  will  put  the  decision  in 
the  Record. 

The  Federal  Communications  Com- 
mission did  an  outstanding  job  in 
measuring  competition — that  is  every- 
body in  the  world  about  measuring 
market  competition. 

I  think  it  is  highly  significant  that 
we  do  not  start  dividing  the  roles  in 
your  mind.  The  role  of  the  Justice  De- 
partment and  the  Antitrust  Division  is 
law  enforcement,  antitrust  law  en- 
forcement, under  2  of  Sherman,  civil 
and  criminal,  civil  and  criminal  pen- 
alties. I  can  tell  you  here  and  now  that 
is  the  fundamental  basis  of  the  modi- 
fied final  judgment.  That  is  untouched 
by  S.  652. 

What  is  suggested  by  the  amendment 
is  that  we  want  to  start  superimposing 
a  whole  new  series  of  hearings.  About 
the  time  you  think  you  can  get 
through  the  FCC.  here  is  the  Congress 
that  has  come  to  town  and  said  we  are 
going  to  reregulate,  we  are  going  to  let 
market  forces  operate  but,  oh,  by  the 
way.  we  are  going  to  put  the  law  en- 
forcement into  the  regulatory  and  have 
two  regulatory  bodies.  Here  we  are  get- 
ting rid  of  the  ICC  because  other  than 
railroad  mergers  it  has  become  deregu- 
lated— and  the  trucking  industry.  Here 
we  have  done  away  in  a  general  sense 
with  the  Civil  Aeronautics  Board. 
Mergers,  that  is  under  the  Justice  De- 
partment, but  under  regular  routes  and 
approvals  and  gates  and  slots  and  safe- 
ty we  have  the  Department  of  Trans- 
portation and  the  Federal  Aviation  Ad- 
ministration. In  communications,  we 
have  the  Federal  Communications 
Commission  and  they  have  talent  com- 
ing out  of  their  ears  over  there  on 
measuring  market  competition. 

So  the  section  7  of  Clayton  under  the 
Thurmond  amendment  of  trying  to  de- 
termine substantially  lessening  com- 
petition is  another  market  measure 
that  the  FCC  has  to  make.  That  is  why 
we  wrote  this  bill  this  way.  We  are  try- 
ing to  get  market  competition.  And  we 
certainly  do  not  want  another  division 
of  government  coming  in.  At  one  time 
they  had  it  written  so  you  had  the  Fed- 


eral Trade  Commission  because  under 
section  7  of  Clayton  you  have  both  the 
Federal  Trade  Commission  and  the 
Justice  Department. 

And  for  a  while,  reading  this  thing, 
they  had  the  Federal  Trade  Commis- 
sion, the  Justice  Department,  and  the 
Federal  Communications  Commission, 
and  then  refer  it  to  Congress  and  let 
them  have  a  hearing  and  the  Congress 
will  say  let  us  get  a  commission  and 
study  like  we  have  done  with  Medicare. 
Come  on. 

Let  us  kill  this  amendment  here  once 
and  for  all  and  do  not  act  like  it  is  any- 
thing other  than  what  it  is.  We  have 
not  affected  the  fundamental  respon- 
sibility and  authority  of  the  Depart- 
ment of  Justice.  The  amendment  is  a 
jerry-built  amendment  of  two  inter- 
ested Senators  trying  to  get  the  Judici- 
ary Committee  on  the  Senate  and 
House  side  with  a  say-so.  They  had  a 
similar  move  over  there.  They  have  not 
reconciled  it  over  on  the  House  side. 
But  it  is  bureaucracy  at  its  worst.  That 
is  why  you  cannot  come  to  the  Govern- 
ment and  you  need  a  Senator  to  go 
through  and  lead  you  through  here  and 
lead  you  through  there  and  everything 
else  of  that  kind.  Let  us  just  get  the 
one  place,  the  one-stop  shopping  and 
say  come  in  and  here  is  what  you  have 
to  prove  and  here  is  the  entity  that  has 
the  expertise  and  they  will  have  it.  And 
we  will  have  the  money  for  them.  They 
made  7  billion  bucks  the  other  day  in 
an  auction  so  we  have  plenty  of  money 
at  the  Federal  Communications  Com- 
mission to  do  this  unbundling,  dial  par- 
ity, nonportability.  ij^terconnection, 
public  interest  standard,  measuring 
market  forces  and  its  competitive  na- 
ture. 

We  have  all  that  and  let  us  put  it  in 
one  place.  Let  the  lawyers  get  this  in 
one  place.  Let  them  get  a  formative  de- 
cision. And  if  at  any  time  the  Justice 
Department  finds,  as  they  did  against 
AT&T  in  the  1970"s,  and  they  started  in 
and  they  went  with  the  antitrust  pro- 
cedures and  everything  else  of  that 
kind  on  law  enforcement  enforcing  the 
antitrust  laws,  fine  business. 

I  admire  the  Justice  Department, 
particularly  the  Antitrust  Division, 
particularly  Assistant  Attorney  Gen- 
eral, Ms.  Bingaman,  who  has  been  in 
charge.  She  has  done  wonderful  things 
with  Microsoft  and  many  of  the  other 
cases,  and  she  has  plenty  of  work  to  do 
without  adding  more  on  now  to  have 
another  regulatory  commission  or  body 
resolved  into  the  Antitrust  Division  of 
the  Department  of  Justice  and  come  in. 
walking  down  the  same  street,  measur- 
ing market  forces  and  everything  else. 
There  is  no  separation,  as  they  say. 
where  we  have  the  technology  and  the 
technicians  and  the  experts  with  re- 
spect to  megahertz  and  TV  towers  and 
radio  frequencies  and  all  of  these  other 
things,  whereas  they  measure  the  mar- 
ket. 
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On  the  contrary,  the  FCC  has  not 
only  measured  the  market  but  meas- 
ured it  most  successfully  according  to 
the  circuit  court  of  appeals  just  last 
week.  I  think  we  ought  not  to  come  in 
particularly  with  this  phrase  in  here, 
where  here  we  have  the  FCC  with  re- 
sponsibility and  they  come  in  with  the 
phrase  that  is  devastating.  It  says 
here— people  do  not  study  these  amend- 
ments that  you  have  to  read. 

Look  at  that  amendment.  I  hope  they 
can  get  a  picture  of  that  thing.  You 
need  a  civil  engineer  and  a  compass, 
not  just  a  lawyer.  But  it  says  here: 

In  making:  Its  determination  whether  the 
requested  authorization  Is  consistent  with 
the  public  Interest,  convenience  and  neces- 
sity, the  Federal  Communications  Commis- 
sion shall  not  consider  the  antitrust  effects 
of  such  authorization  In  any  market  for 
which  authorization  .  .  . 

Well,  the  antitrust  affects  all  within 
the  marketing  measurements  that  we 
have  in  here  with  the  unbundling  and 
the  checklist  and  everything  else,  plus 
the  public  interest.  So  how  in  the 
world  can  they  do  half  a  haircut  at  one 
department  and  another  half  a  haircut 
at  another  department  and  call  this 
good  law?  It  is  a  terrible  amendment 
and  it  ought  to  be  killed. 

Mr.  ASHCROFT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  ASHCROFT.  Mr.  President.  I  rise 
in  strong  opposition  to  this  amend- 
ment. 

I  reconunend  that  my  colleagues  in 
the  Senate  carefully  consider  the  im- 
plications of  this  effort  to  grant  an  un- 
precedented role  to  the  Department  of 
Justice.  I  happen  to  have  the  privilege 
of  serving  in  the  U.S.  Senate  now,  but 
I  once  had  the  responsibility  of  being 
attorney  general  for  the  State  of  Mis- 
souri. I  hope  that  my  comments  as  an 
enforcement  officer  of  an  antitrust 
unit  carry  extra  weight  as  we  examine 
these  very  important  issues. 

We  have  heard  the  word  "power" 
used  often  in  this  debate.  On  Thursday 
morning  in  summarizing  this  bill,  S. 
652.  one  Senator  said,  "It  is  about 
power.  Mr.  President,  power  to  do  what 
they  want  to  do." 

I  see  it  differently,  Mr.  President. 
Let  us  make  no  mistake  about  it.  this 
bill  is  about  change.  This  is  a  bill 
which  allows  us  to  look  at  the  future 
and  embrace  it.  This  bill  will  allow  us 
to  look  at  the  technology  and  oppor- 
tunity and  creativity  of  the  future  and 
take  advantage  of  it.  This  amendment 
is  about  power,  and  this  amendment 
would  layer  bureaucracies  in  the  face 
of  change. 

Those  individuals  who  want  to  set 
another  layer  of  bureaucracy  on  the 
communications  industry  and  upon  the 
technology,  creativity  and  innovation, 
those  who  would  sponsor  this  kind  of 
an  amendment  that  would  place  lawyer 
after  lawyer  of  the  Justice  Department 
in  this  mix.  are  individuals  who  have 


gone  to  the  precipice  of  the  future. 
They  have  looked  into  the  future,  and 
they  are  running  back  in  fear,  running 
for  the  old  ways  of  saying  that  we  need 
Government  to  protect  us  from  the  sys- 
tem of  competition. 

The  truth  of  the  matter  is.  nothing 
could  be  further  from  the  truth.  For 
what  we  have  seen  not  only  in  the  cel- 
lular area,  where  we  have  had  competi- 
tion, but  in  the  long  distance  area, 
where  we  have  had  increasing  competi- 
tion, is  that  we  do  not  need  protection 
from  the  competition.  Certainly  not 
multiple  governmental  bureaucracy 
protection.  We  need  to  let  competition 
help  us  to  have  the  lower  rates  in  local 
telephones  which  we  have  found  in  the 
long  distance  area.  We  need  competi- 
tion to  provide  for  us  the  benefits,  as  in 
the  area  of  cellular  phones,  which  com- 
petition has  been  very  valuable  to  us  in 
improving  our  opportunity  for  service. 
So  competition  is  what  will  help  us. 
and  competition  in  the  context  of  regu- 
lation under  the  Federal  Communica- 
tions Commission,  but  not  with  the 
needless  layering  of  bureaucratic  regu- 
lation by  the  Justice  Department. 

George  Gilder  is  an  individual  whose 
name  has  already  been  mentioned  in 
several  of  the  conversations  in  the  de- 
bate, particularly  by  the  Senator  from 
Alaska.  Before  publishing  his  more  re- 
cent volumes  about  computers,  micro- 
cosms, and  telecosms.  Mr.  Gilder 
wrote: 

In  every  economy,  there  Is  one  crucial  and 
definitive  conflict.  This  Is  not  the  split  be- 
tween capitalists  and  workers,  technocrats 
and  humanists,  government  and  business, 
liberals  and  conservatives,  or  the  rich  and 
poor.  All  of  these  divisions  are  partial  and 
distorted  reflections  of  the  deeper  conflict: 
The  struggle  between  past  and  future  .  .  . 

The  truth  of  the  matter  is,  we  are 
confronted  again  by  a  struggle  between 
the  past  and  the  future,  between  the 
existing  configurations  of  industries 
and  the  industries  that  may  someday 
replace  them. 

Gilder  goes  on  to  say: 

It  Is  a  conflict  between  established  fac- 
tories, technologies,  formations  of  capital, 
and  the  ventures  that  may  soon  make  them 
worthless— ventures  that  today  may  not 
even  exist;  that  today  may  flicker  only  as 
Ideas,  or  tiny  companies,  or  obscure  research 
projects,  or  fierce  but  penniless  ambitions; 
that  today  are  unidentifiable  and  Incalcula- 
ble from  above,  but  which.  In  time.  In  a  pro- 
gressing economy,  must  rise  up  If  growth  Is 
to  occur. 

I  believe  that  is  the  division  we  see 
today.  It  is  the  division  between  those 
who  want  to  protect  us  from  the  future 
and  from  those  who  want  to  capitalize 
on  the  future.  It  is  a  division  that  di- 
vides the  people  who  want  to  embrace 
the  past  and  those  who  want  to  accel- 
erate the  future  to  bring  the  benefits  of 
the  communication  age  to  the  Amer- 
ican people  and  to  protect  the  capacity 
of  the  American  worker  to  continue  to 
provide  the  very  best,  the  foremost,  the 
cutting  edge  of  communications  tech- 


nology to  the  technology  industry 
worldwide. 

Mr.  President,  George  Gilder  wrote  in 
1981  about  the  division  of  the  past  and 
the  future,  but  I  believe  we  are  un- 
likely to  find  any  better  explanation 
for  the  intense  activities  surrounding 
this  bill.  Both  in  Commerce  Committee 
sessions  and  on  the  floor,  one  Senator 
after  another  has  testified  to  the  ex- 
traordinary attention  given  this  single 
piece  of  legislation.  Most  Senators 
imply  what  the  Senator  from  Arizona 
said  in  his  opening  remarks  last  week 
that  never  before  has  there  been  such 
intense  and  continued  and  high-priced 
lobbying.  I  imagine  that  the  two  man- 
agers must  have  felt  the  urge  last 
Wednesday  evening  to  stand  up  and 
say,  "Mr.  President,  I  rise  to  bring  S. 
652  kicking  and  screaming  to  the  floor 
of  the  Senate." 

These  two  Senators,  along  with  other 
senior  Senators  on  the  Commerce  Com- 
mittee, have  fought  the  telecommuni- 
cations battles  longer  than  I  have  even 
been  aware  of  them,  and  the  counsel  of 
experience  rings  through  their  testi- 
mony. This  is  no  ordinary  bill.  The 
stakes  are  higher  than  any  of  us  can 
quantify.  This  bill  is  fundamentally 
about  change.  As  Mr.  Gilder  told  us  15 
years  ago,  change  is  always  the  defini- 
tive conflict. 

So,  Mr.  President,  with  these 
thoughts  in  mind,  I  want  to  focus  on 
the  amendment  we  are  now  consider- 
ing, the  compromise  between  Senator 
DORGAN  of  North  Dakota  and  Senator 
Thurmond  of  South  Carolina.  Unlike 
the  bill  in  general,  this  amendment  is 
not  about  change  in  our  world,  but 
about  power  in  our  Government.  It  is 
about  the  power  to  choose  the  winners 
and  the  losers  in  our  economy,  to  stand 
above  the  marketplace  and  to  play 
gatekeeper. 

I  think  it  is  important  for  us  to  resist 
that  temptation,  to  resist  the  idea  that 
Government  should  somehow  choose 
the  winners,  choose  the  losers;  that  the 
pollution  of  politics  would  possibly  in- 
fect those  who  would  succeed  and  those 
who  would  fail.  Let  us  have  a  level 
playing  field,  let  us  have  a  clear  com- 
petition, let  us  let  the  marketplace 
make  those  decisions. 

The  purpose  of  this  amendment  is  to 
stand  between  the  marketplace  and  the 
people.  It  is  to  play  gatekeeper.  The 
purpose  of  the  amendment  is  to  hand 
to  the  U.S.  Department  of  Justice  un- 
precedented power  in  shaping  the  fu- 
ture of  the  telecommunications  of 
America.  This  is  not  a  light  matter. 
This  is  not  a  matter  of  no  consequence. 
This  is  an  unprecedented  power  that 
Congress  has  never  before  granted  to 
anyone. 

Supporters  of  this  amendment  have 
been  asked  to  give  us  a  precedent  for 
their  proposal,  but  they  have  not  pro- 
vided one.  As  we  have  learned  from  the 
debate  last  week,  the  precedent  is  not 
to  be  found  in  the  MFJ  decree.  Justice 


only  has  an  advisory  role  in  the  court 
action  of  Judge  Greene,  the  same  role 
that  is  reserved  and  preserved  in  this 
bill  in  its  current  form. 

It  is  not  in  our  best  interest  to  ele- 
vate or  escalate  that  role.  I  will  not  get 
into  the  entire  argument  here:  how- 
ever, it  is  worth  mentioning  that  a 
very  Insightful  colloquy  took  place  on 
this  floor  last  Thursday  night.  I  en- 
courage all  Senators  to  read  the  out- 
standing arguments  presented  by  the 
two  managers,  the  Senator  from  South 
Dakota  and  the  Senator  from  South 
Carolina.  This  issue  should  have  been 
put  to  rest  that  evening.  But  pro- 
ponents of  the  amendment  press  ahead, 
ignoring  the  experience  of  those  Sen- 
ators most  able  to  judge  whether  or 
not  balance  has  been  reached  in  this 
bill. 

Senator  Hollings  stood  up  and  ad- 
mitted he  is  a  good  witness  to  settle 
this  case.  I  wish  the  other  Senators 
would  accept  this. 

I  do  wish  to  briefly  comment  on  a 
specific  argument  that  was  suggested 
Thursday  night  that  handing  the  Jus- 
tice Department  unprecedented  author- 
ity is  somehow  justified  because  we  are 
passing  unprecedented  legislation. 
Throughout  this  debate,  that  particu- 
lar argument  has  been  advanced  by  a 
Senator,  and  that  Senator  has  advised 
this  body  to  proceed  with  caution  on 
such  a  monumental  piece  of  legisla- 
tion. We  should  instead  have  caution 
before  putting  the  Justice  Department 
and  its  lawyers  into  a  historic  role  of 
replacing  Congress  as  the  Nation's  pol- 
icymaker. 

The  transition  from  monopoly  to 
competition  requires  great  care.  In- 
deed, It  requires  clearly  defined  param- 
eters. For  this  reason,  we  have  devel- 
oped a  substantial  checklist.  It  is  in 
the  legislation.  It  is  here  in  specific  de- 
tail. The  checklist  requires  safeguards, 
so  we  put  safeguards  into  the  bill. 
Some  have  suggested  that  it  requires 
experienced  counsel,  so  we  provide  for 
an  advisory  role  by  the  antitrust  ex- 
perts at  the  Department  of  Justice. 

Let  me  emphasize  this  final  point 
about  the  advisory  role.  We  provide  for 
an  advisory  role  by  antitrust  experts, 
as  the  Department  of  Justice.  Contrast 
this  to  what  the  others  are  saying. 
Some  Senators  believe  that  the  law- 
yers at  the  Justice  Department  are  the 
only  experts  in  competition  in  this 
country.  I  quote  from  a  statement 
made  last  Wednesday  evening. 

Lawyers  from  the  Justice  Department  un- 
derstand competition.  The  Antitrust  Divi- 
sion of  DOJ  understands  where  and  when 
competition  Is.  and  they  are  about  the  only 
ones  In  this  town  that,  at  least  by  my  meas- 
urement, are  out  there  fighting  to  make  sure 
the  marketplace  Is  In  fact  working. 

That  argument  was  made  on  the  floor 
of  this  Senate.  Mr.  President,  I  find 
this  statement  hard  to  believe.  If  the 
Justice  Department  is  the  only  entity 
in  this  town,  or  in  America,  that  is 


fighting  to  make  sure  that  the  market- 
place really  works,  why  do  we  not  hand 
over  micromanagement  of  the  entire 
economy  to  them?  You  could  extend 
the  logic  of  this  amendment  from  the 
telecommunications  industry — it  is  an 
important  industry — if  you  have  to 
have  the  Justice  Department  micro- 
managing  that  part  of  Government, 
why  not  apply  it  to  all  other  commer- 
cial industries?  Why  not  start  with  all 
of  the  other  departments  within  the 
Antitrust  Division — transportation,  en- 
ergy, agriculture,  computers,  finance, 
foreign  commerce,  professions,  intel- 
lectual property— take  the  professions 
divisions.  Do  we  hear  the  call  from 
Congress  to  regulate  lawyers  from  en- 
tering different  types  of  practice?  Can 
you  imagine  the  uproar  if  Congress 
proposed  to  have  the  Department  of 
Justice  determine  when  each  law  firm 
could  practice  different  types  of  law? 
Well,  we  do  not  have  to  imagine  what 
they  are  proposing  here.  What  they 
propose  is  to  single  out  the  most  dy- 
namic economic  sector  of  the  Amer- 
ican economy,  the  sector  undergoing 
the  most  rapid  and  dramatic  change, 
the  sector  in  which  we  have  perhaps 
the  most  dramatic  competitive  advan- 
tage in  a  marketplace — a  productive 
competitive  marketplace,  the  world 
marketplace — and  they  want  to  add  the 
ingredient  of  governmental  cement  to 
the  process.  We  do  not  need  to  freeze 
and  to  repress  the  developments  in  our 
industry,  we  need  to  energize  them, 
and  having  the  Federal  Communica- 
tions Commission  there  is  enough  regu- 
lation, particularly  when  you  have  the 
Justice  Department  with  its  ability  to 
be  advice  givers  in  antitrust. 

Then  we  are  told  that  we  should  not 
fear  more  governmental  involvement 
in  the  private  sector.  This  is  not  some 
"big  bureaucracy."  one  Senator  said. 
They  only  have  800  lawyers  over  there 
at  the  Antitrust  Division.  Imagine 
that,  Mr.  President.  We  are  trying  to 
convince  the  American  people  that  a 
group  of  800  Government  attorneys  are 
going  to  be  helpful  in  providing  produc- 
tivity and  competitiveness  for  our  tele- 
communications industry.  In  fact,  we 
tell  the  people  that  if  these  800  lawyers 
do  not  help  us  by  picking  the  economic 
winners  and  losers,  then  the  fastest 
growing  industry  will  fall  and  rain  un- 
known harm  on  American  consumers. 

Well,  let  us  consider,  stop  and  take  a 
look  at  some  of  the  decisions  we  have 
made  in  this  bill  that  were  Influenced 
by  the  present  policies  of  those  800  law- 
yers at  the  Department  of  Justice.  Let 
us  see  if  their  past  performance  leaves 
us  with  nothing  to  worry  about.  Take 
the  GTE  consent  decree.  In  1982.  GTE 
purchased  a  company  called  Sprint. 
The  Department  thought  that  these 
two  companies  getting  together  provid- 
ing local  and  long  distance  services 
could  be  dangerous  to  competition,  so 
they  said  that  GTE,  before  the  acquisi- 
tion of  Sprint  could  take  place,  would 


have  to  agree  to  a  consent  decree,  with 
which  the  company  complied.  With 
that  consent  decree.  10  years  later,  in 
place,  GTE  had  disposed  of  all  the 
Sprint  assets,  and  had  divested  itself  of 
the  entire  acquisition.  But  the  Justice 
Department  refused  to  lift  the  decree. 

By  1992,  GTE  was  essentially  the 
same  company  that  had  existed  before 
it  had  purchased  Sprint  when  it  had  op- 
erated without  the  oversight  of  the 
Justice  Department  and  Its  army  of 
lawyers.  But  was  the  Justice  Depart- 
ment willing  to  relinquish  its  control 
over  a  private  business  once  the  bu- 
reaucracy had  worked  its  fingers  into 
the  situation?  Obviously  not. 

The  Justice  Department  would  not 
lift  the  decree,  and  has  not  lifted  the 
decree  to  this  very  day,  in  spite  of  the 
fact  that  the  acquisition  of  Sprint  waa 
the  reason  for  the  decree,  and  the  di- 
vestiture of  Sprint  happened  years  ago. 
And  GTE  has  returned  to  the  kind  of 
company  it  was  prior  to  the  acquisi- 
tion. This  issue  of  Sprint  was  a  high 
priority  for  me  during  the  course  of 
drafting  this  bill.  If  Justice  was  not 
prepared  to  act  properly  on  this  mat- 
ter, then  I  felt  Congress  should  not  re- 
assert the  authority  of  the  Justice  De- 
partment. I  am  happy  to  say  that  hav- 
ing passed  the  majority  leader's  de- 
regulation amendment  last  week,  the 
Senate  has  finally  removed  GTE  from 
the  mlcromanaging  influences  of  the 
Department  of  Justice. 

Please  note,  Mr.  President,  that  the 
GTE  consent  decree  was  lifted  by  Con- 
gress— or  will  be  lifted  by  Congress,  not 
by  800  of  the  so-called  I-am-here-to- 
help-you  friendly  lawyers  at  the  Jus- 
tice Department. 

In  a  case  similar  to  the  GTE  case,  a 
company  called  AirTouch  has  been  re- 
lieved of  its  restrictions  by  this  bill. 
This  was  a  cellular  carrier,  once  a  sub- 
sidiary of  PacTel.  It  has  been  an  Inde- 
pendent, publicly  traded  company 
since  April  1994.  Again,  Justice  would 
not  remove  the  MFJ  restrictions  that 
were  reserved  for  Bell  companies. 
Again.  Congress  lifts  the  restrictions  in 
this  bill. 

It  might  be  interesting  to  add  here 
that  after  AirTouch  submitted  an  opin- 
ion at  Justice  stating  its  position  that 
it  was  no  longer  bound  by  the  MFJ.  a 
competitor  in  the  long  distance  market 
filed  a  letter  opposing  MFJ  relief  for 
the  cellular  carrier.  We  cannot  say  for 
certain  whether  pressure  from  a  long 
distance  carrier  played  any  role  in  the 
inaction  of  Justice — their  failure  to  re- 
lieve AirTouch  of  the  restrictions.  We 
can  say  for  certain  that  this  is  the 
exact  type  of  legal  and  political  pres- 
sure that  will  be  finding  its  way  into 
an  inhibition  of  the  productivity  and 
competitiveness  of  the  telecommuni- 
cations industry  if  we  layer  bureauc- 
racy upon  bureaucracy,  intermeddling, 
and  seeking  to  micromanage  what  the 
marketplace  can  properly  regulate.  We 
can  say  for  certain  that  we  do  not  want 
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this  type  of  legal  and  political  pres- 
sure, which  would  be  intensified  to  a 
degree  beyond  comprehension  if  Jus- 
tice is  put  in  the  position  of  deciding 
MFJ  relief  for  all  Bell  companies. 

I  am  not  saying,  by  any  means,  that 
800  friendly  lawyers  at  Justice  do  not 
know  what  they  are  doing.  I  am  sure 
that  they  are  experts  in  antitrust  mat- 
ters. Again,  this  amendment  does  not 
ask  them  to  investigate  antitrust.  It 
authorizes  them  to  implement  congres- 
sional policy. 

The  question  is  whether  this  is  the 
proper  role  of  Justice.  I  think  the  an- 
swer is  clear,  and  I  think  the  answer  is 
resounding.  I  think  the  answer  is  sim- 
ple. I  think  it  is  time  for  the  Congress 
to  make  that  answer  unmistakable. 
The  answer  is  no.  Let  Justice  continue 
its  role  as  a  prosecutor  of  the  Sherman 
and  Clayton  Acts. 

Let  us  consider  another  example  in 
the  cellular  phone  industry.  As  we  all 
know,  several  years  ago  in  every  city 
and  town,  two  licenses  were  granted  for 
providers  of  cellular  phone  service.  In 
each  of  the  seven  Bell  service  areas, 
the  incumbent  Bell  company  was 
granted  one  of  the  two  licenses.  But 
the  playing  field  was  not  even.  One  of 
the  great  advantages  of  cellular  is  its 
independence  of  the  traditional 
landline  and  wire  infrastructure.  Cel- 
lular operators  are  not  subject  to  the 
limitation  of  the  LATA  boundaries. 
They  are.  by  definition,  mobile  phone 
systems.  This  allows  some  cellular 
companies  to  offer  creative  price  dis- 
counts to  their  customers.  I  say  some 
companies  are  allowed  to  offer  these 
creg.tive  price  discounts,  because  oth- 
ers are  not.  In  each  service  area,  some 
carriers  can  offer  customers  one  price 
for  all  calls,  whether  they  are  local  or 
long  distance.  Some  carriers  cannot. 
The  law  says  so. 

The  Department  did  not  act  to 
change  this  policy.  A  combination  of 
court  decisions  and  the  Department's 
inaction  has  left  Bell  cellular  affiliates 
unnecessarily  restricted  to  its  wireline 
boundaries,  while  non-Bell  competitors 
enjoy  the  complete  benefits  and  flexi- 
bility that  the  wireless  world  presents. 

In  fact,  an  interesting  case  developed 
that  led  to  an  incredible  situation  in 
Arizona.  The  non-Bell  cellular  carrier 
could  offer  the  entire  State  in  Arizona 
as  a  local  call.  The  Bell  affiliate  could 
not.  bound  by  the  rules  that  govern 
wire  transmissions.  When  the  non-Bell 
operator  sold  its  license  to  another 
Bell  affiliate,  that  Bell  affiliate,  having 
purchased  the  cellular  company,  could 
no  longer  offer  the  entire  State  as  a 
local  call.  Even  though  it  was  not  even 
operating  as  a  cellular  carrier  in  its 
own  landline  region,  the  Bell  affiliate 
operating  in  another  part  of  the  coun- 
try had  to  respond  to  criterion  that 
governed,  according  to  the  Depart- 
ment, its  own  operation  in  the  area  of 
the  landline. 

So  on  one  day.  the  cellular  customer 
in  Flagstaff  could  call  Tucson  for  the 


price  of  a  local  call.  Because  the  com- 
pany that  he  was  using  wais  bought  by 
a  Bell  company,  the  next  day  they  were 
charged  long  distance  rates. 

Now.  the  customers  in  Arizona  were 
denied  substantial  savings  because  of 
the  Department  policy.  It  is  that  sim- 
ple. That  kind  of  officious  intermed- 
dling, micromanagement  is  counter- 
productive, distorting  competition 
rather  than  promoting  competition, 
and  costs  consumers  benefits. 

The  Department  did  not  move  ag- 
gressively to  end  this  disparity.  It  is 
still  undecided  now  on  how  to  proceed. 

Making  the  decision  is  one  of  the 
tough  things.  The  marketplace  makes 
decisions  efficiently  and  effectively.  I 
believe  competition  also  rewards  those 
who  make  the  right  decision  in  the 
marketplace. 

The  Department  is  not  the  group 
which,  in  the  words  of  one  Senator  "is 
out  there  fighting  to  make  sure  that 
the  marketplace  really  works"  in  that 
sense.  The  Department  in  Arizona  and 
other  cases  like  we  just  mentioned 
really  stood  between  the  benefits  and 
the  marketplace  and  the  consumer. 
The  Department  denied  Americans  the 
opportunity  to  benefit  from  competi- 
tion that  we  all  believe  brings  out  the 
best  in  each  of  us  and  the  best  in  indus- 
try. 

Mr.  President,  once  again.  Congress 
must  act  to  correct  this  senseless  pol- 
icy. Parity  has  to  be  reinstated,  and 
Congress  has  a  choice.  Either  we  lift  all 
restrictions  on  cellular  carriers  so  that 
there  be  a  level  playing  field,  allowing 
cellular  phone  operators  and  propri- 
etors of  cellular  companies,  saying  any 
call  you  make  is  like  a  local  call.  Or  we 
could  extend  the  artificial  restrictions 
to  all  carriers. 

Now.  the  bill  that  we  have  here  lifts 
those  restrictions.  This  bill  lifts  all  re- 
strictions on  the  cellular  industry  and 
allows  the  cellular  provider  to  say:  Go 
ahead,  make  a  long  distance  call  for 
the  same  price  a  local  call. 

Congress  acts  in  its  proper  role,  and 
the  FCC  is  instructed  to  implement 
that  policy. 

Supporters  of  this  bill  have  expected 
the  delicate  balance  contained  in  the 
bill  to  be  severely  tested.  The  first  test 
was  on  the  definition  of  public  interest. 
There  are  many  who  think  that  14  cri- 
teria are  enough,  and  that  should  do  it. 

There  was  a  balance  struck  in  the  de- 
velopment of  this  bill.  That  balance 
was  that  we  would  protect  the  public 
interest  by  adding  a  definition  includ- 
ing the  public  interest. 

I  must  admit.  Mr.  President,  I  find 
merit  with  the  arguments  of  the  Sen- 
ator from  Arizona,  [Mr.  McCain], 
among  the  cosponsors  of  the  amend- 
ment that  sought  to  take  that  public 
interest  out  of  the  bill. 

I  am  uncomfortable  with  the  breadth 
of  the  term  "public  interest,"  and  I 
would  otherwise  prefer  that  we  leave  as 
little  room  for  subjective  analysis  as 


possible:  that  the  Congress,  representa- 
tives of  the  people,  actually  specify  the 
policy,  and  that  policy  be  carried  out 
by  the  FCC. 

But  the  managers  called  for  a  bal- 
ance and  they  vowed  to  defend  the  bal- 
ance. They  are  to  be  commended  for  de- 
fending that  balance.  I  cannot  think  of 
two  Senators  who  would  better  under- 
stand this  matter  than  the  two  Sen- 
ators who  bring  this  bill  to  the  floor. 
They  may  have  brought  it  here  kicking 
and  screaming.  This  has  been  a  hard 
bill  to  put  together.  They  deserve  our 
support  in  maintaining  this  balance. 

This  amendment  is  one  of  the  most 
serious  assaults  on  the  bill's  balance.  A 
vote  in  favor  of  this  amendment  would 
not  only  destroy  the  balance  of  the 
bill,  it  would  destroy  the  reason  for 
having  the  bill,  and  that  is  to  promote 
more  competition  and  to  extricate 
from  this  arena  the  heavy  hand  of  Gov- 
ernment. 

The  idea  that  when  we  look  into  the 
face  of  the  future,  we  are  so  gripped 
with  fear,  we  not  only  have  to  have 
regulation,  but  we  have  to  have  layered 
regulation,  is  an  idea  that  we  need  to 
reject. 

Let  me  leave  a  few  final  observa- 
tions. The  committee  has  heard  from 
over  30  entities  with  a  direct  involve- 
ment in  this  legislation.  Senator  Hol- 
LINGS.  to  his  credit,  went  through  the 
entire  list  last  week. 

Sure,  it  involved  some  big  companies 
engaged  in  big  battles.  We  even  have 
present  monopolies  battling  against 
former  monopolies.  The  Baby  Bells  are 
battling  against  AT&T.  Mama  Bell. 

But  the  American  people  know  who 
has  the  biggest  monopoly  of  all.  The 
biggest  monopoly  of  all  is  the  monop- 
oly of  Government.  The  biggest  battle 
of  this  bill  is  not  between  the  Baby 
Bells  and  Mama  Bell,  and  the  long  dis- 
tance companies  and  the  local  ex- 
change carriers:  the  biggest  battle  is 
found  right  here  in  this  amendment.  It 
is  between  the  Congress  and  the  De- 
partment. It  is  a  battle  over  who  sets 
policy  in  this  country. 

I  received  a  copy  of  a  letter  sent  to 
Chairman  Pressler  by  Henry  Geller, 
former  communications  policy  advisor 
under  President  Reagan,  who  also  hap- 
pened to  testify  at  one  of  the  commit- 
tee hearings.  If  the  chairman  has  not 
already  done  so,  and  if  the  Senator 
from  South  Dakota  does  not  mind.  I 
would  like  to  submit  the  entire  letter 
for  the  Record.  I  ask  unanimous  con- 
sent that  the  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Henry  Geller.  Communications 
Fellow.  The  Markle  Foundation, 

Washington,  DC,  June  7. 1995. 
Senator  Larry  Pressler. 
Chairman.  Senate  Commerce  Committee,  Russell 
Senate  Office  Bldg..  Washington.  DC. 

Mr.  Chair.man:  We  are  disinterested  par- 
ties who  have  i>articlpated  in  the  legislative 


process  leading  to  S.  652.  We  address  here  the 
question  of  the  appropriate  role  for  the  De- 
partment of  Justice  on  the  Issue  of  entry  by 
the  divested  Bell  Operating  Companies 
(BOCs)  Into  the  Interexchange  (IX)  long  dis- 
tance and  manufacturing  markets.  We  urge 
that  It  would  be  an  inappropriate  and  seri- 
ously flawed  process  to  give  Justice  a 
decisional  role. 

The  Department  and  the  antitrust  court 
were  necessary  to  effect  the  break-up  of 
AT&T.  But  that  court,  using  the  Department 
as  Its  •'Staff.  Is  now  engaged  In  essentially 
regulatory  activity— namely,  the  terms  and 
timing  of  full  entry  by  the  BOCs  Into  all  sec- 
tors of  telecommunications.  The  FCC,  as  the 
expert  agency  with  centralized  authority  In 
the  telecom  sphere.  Is  engaged  In  the  same 
area,  but  under  an  antiquated  law. 

A  main  thrust  of  the  pending  legislative  ef- 
fort Is  to  remove  the  antitrust  court  from 
the  regulatory  policy  making  process  and  to 
have  the  Important  policy  guidelines  set  by 
the  Congress  and  Implemented  by  the  estab- 
lished Congressional  delegatees  In  this  field, 
the  FCC  and  the  State  commissions  (with 
the  FCC  steering  and  the  States  rowing). 
That  Is  the  sound  approach  of  S.  652. 

Justice,  however,  argues  strongly  that  It 
should  continue  to  have  a  decisional  role  on 
the  two  remaining  MFJ  Issues— IX  and  man- 
ufacturing—and should  apply  an  antitrust 
standard  to  these  Issues.  But  that  makes  no 
sense  at  all.  If  these  matters  are  to  be  set- 
tled under  antitrust  law.  there  Is  no  reason 
to  remove  the  antitrust  court  or  the  appel- 
late court^to.  In  effect,  leave  the  "stafr'  as 
the  decisional  point  In  the  antitrust  field. 
The  whole  point  of  the  legislative  exercise  is 
to  end  the  antitrust  chapter  and  in  its  place 
to  substitute  Congressional  guidelines  imple- 
mented by  the  traditional  regulatory 
scheme.  Stated  differently,  with  the  anti- 
trust court  removed,  what  Is  left  is  a  regu- 
latory scheme.  Justices  role  is  to  prosecute 
antitrust  cases — not  to  be  a  regulatory  agen- 
cy duplicating  the  FCC.  so  that  there  will 
now  be  two  regulatory  agencies. 

This  is  not  a  new  position  for  us.  In  a  1989 
Report  to  the  Benton  Foundation  on  the 
Federal  regulatory  structure  for  telecom, 
the  same  analysis  and  conclusion— that  this 
Is  a  "cockamamle  policy  arrangement '—are 
set  out  in  the  context  of  the  then  conten- 
tious issue  of  BOC  entry  into  the  informa- 
tion services.  The  pertinent  discussion  Is  at- 
tached as  an  appendix.  We  particularly  rec- 
ommend perusal  of  the  1988  statement  of  As- 
sistant Attorney  General  Charles  Rule,  who 
was  then  in  charge  of  the  Antitrust  Division 
In  the  Reagan  Administration. 

The  Department  asserts  that  It  has  devel- 
oped considerable  expertise  on  the  issues  In- 
volved. Of  course  it  has.  It  can  fully  bring 
that  expertise  to  bear  in  submissions  to  the 
FCC.  As  a  party  respondent  In  any  appeal 
from  an  FCC  decision,  it  can  make  known  its 
position  to  the  appellate  court  (and  Indeed  it 
can  appeal  in  Its  own  right).  It  can  partici- 
pate fully  in  any  oversight  proceedings  of 
the  Congress.  Finally.  It  continues  to  have 
broad  authority  under  the  antitrust  laws  to 
prosecute  anti-competitive  conduct  that  it 
regards  as  violative  of  those  laws. 

The  Department's  expertise  Is  thus  not 
lost  at  all.  What  is  to  be  avoided  Is  for  the 
Congress  to  establish  two  regulatory  agen- 
cies at  the  Federal  level  to  deal  with  the  reg- 
ulatory problems  of  BOC  entry  Into  the  IX 
manufacturing  fields.  Such  duplication  con- 
stitutes bureaucratic  layering  that  the  Con- 
gress and  indeed,  the  Administration  should 
avoid. 

The  Administration.  perhaps  uncon- 
sciously,  may   be  motivated   by  what  is  a 


common  phenomenon  In  this  town— protec- 
tion of  "turf."  There  is  no  question  as  to 
what  Is  motivating  the  opposition  of  private 
opponents  of  BOC  entry.  The  more  hoops  the 
BOCs  have  to  Jump  through— the  more 
decisional  hurdles  for  them,  the  more  chance 
there  Is  of  delaying  their  entry  and  thus  de- 
laying having  to  face  their  competition.  We 
do  not  blame  the  opponents  for  this  effort: 
As  the  late  Senator  Magnuson  wisely  said, 
"AH  each  industry  seeks  Is  a  fair  advantage 
over  its  rivals." 

But  if  the  Administration  for  reasons  of 
"turr"  has  lost  Its  way.  it  is  all  the  more  rea- 
son for  Congress  to  adhere  to  sound  process. 
We  hope,  therefore,  that  S.  652  follows  the 
appropriate  procedure  now  set  forth  In  the 
bill. 

Thank  you  for  your  consideration  of  our 
views  on  this  Important  issue. 
Sincerely  yours, 

Henry  Geller 
(For  Barbara  O'Connor). 

Mr.  ASHCROFT.  I  would  like  to 
share  the  key  point  expressed: 

A  main  thrust  of  the  pending  legislative  ef- 
fort is  to  remove  the  antitrust  court  from 
the  regulatory  policymaking  process  and  to 
have  important  policy  guidelines  set  by  the 
Congress  and  Implemented  by  the  estab- 
lished congressional  delegates  In  this  field. 
the  FCC  and  the  State  commissions.  .  .  . 
That  Is  the  sound  approach  of  S.  652. 

In  closing,  what  is  the  role  of  Con- 
gress, if  not  to  set  policy?  Mr.  Geller 
goes  on  to  ask  the  same  question  I 
asked  today.  He  put  it  this  way: 

If  these  matters  are  to  be  settled  under 
antitrust  law.  then  why  are  we  passing  this 
legislation?  One  Senator  keeps  mentioning 
the  length  of  this  bill.  Well,  we  could  reduce 
these  140  pages  down  to  one  simple  para- 
graph and  let  the  Justice  Department  take 
over  from  there.  But  that  is  not  what  we 
want  to  do,  nor  is  that  what  we  ought  to  do. 
That  is  not  to  bethe  case  because  the  role  of 
Justice  is  to  prosecute  cases,  not  to  manage 
or  mlcromanage  Industry.  Congre.ss  has  the 
role  of  setting  national  policy.  These  two 
roles  are  fundamentally  different,  and  I 
know  which  one  I  expect  to  fulfill  on  behalf 
of  the  people  of  Missouri.  I  will  not  vote  to 
transfer  policymaking  to  the  Department  of 
Justice,  and  I  encourage  the  Senate  to  reject 
this  amendment. 

Mr.  President,  in  closing.  I  offer  an 
observation:  We  are  debating  fun- 
damental differences  in  attitudes. 
Some  Senators  say  the  competition  is 
not  the  best  regulator.  I  say  the  Amer- 
ican people  are  the  best  regulator. 
Some  Senators  have  looked  into  the  fu- 
ture and  they  recoil  in  fear.  They  argue 
that  the  American  people  are  afraid  of 
the  future,  that  they  are  begging  for 
Government  to  protect  them  from  the 
unknown. 

I  have  more  faith  in  the  American 
people.  That  faith  springs  from  my  be- 
lief that  the  enterprising  spirit  of  our 
people  will  reap  immeasurable  benefits 
in  our  country,  especially  in  this  excit- 
ing industry. 

We  do  not  wait  for  a  busload  of  citi- 
zens to  march  into  our  office  and  de- 
mand this  bill.  We  should  pass  this  bill 
because  Congress  must  also  let  the  peo- 
ple have  the  benefits  of  the  21st  cen- 
tury. We  should  pass  this  bill  because 


this  bill  will  provide  a  basis  for  our 
competitiveness  and  productivity,  and 
the  growth  of  this  industry  is  vital  to 
our  future,  and  the  benefits  will  go  to 
every  citizen  in  America. 

Mr.  Dole  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  DOLE.  Mr.  President.  I  have  been 
discussing  the  situation  with  the  Sen- 
ator from  Nebraska,  Senator  Kerrey. 
As  I  understand  it,  he  would  be  will- 
ing— I  do  not  want  to  cut  anybody  off. 
This  is  an  important  amendment,  as  I 
said  on  Thursday  and  again  on  Friday. 
If  we  could  agree  that  we  could  take  up 
other  amendments  and  then  move  to 
table  the  Kerrey  amendment,  say  at 
noon  tomorrow,  would  that  be  satisfac- 
tory to  the  Senator  from  Nebraska? 

Mr.  KERREY.  That  would  be  satis- 
factory. I  have  no  objection  to  that.  It 
Is  the  Dorgan-Thurmond  amendment. 

Mr.  DOLE.  Dorgan-Thurmond,  excuse 
me.  I  know  the  Senator  from  Nebraska 
has  an  interest  in  it.  I  would  have  to 
check  with  both  Senator  Dorgan  and 
Senator  Thurmond  to  see  if  we  could 
get  that  agreement  so  at  noon  the  Sen- 
ator from  South  Dakota,  Senator 
Pressler,  could  move  to  table.  That 
would  satisfy  the  Senator  from  Ne- 
braska. 

I  think  Senator  Bumpers  is  prepared 
to  come  to  the  floor  to  offer  an  amend- 
ment and  maybe  Senator  Leahy.  1  am 
advised  that  may  be  an  amendment 
that  would  take  a  considerable  amount 
of  time. 

As  I  look  at  the  list  of  amendments, 
there  are  24  amendments  that  are  pend- 
ing. Maybe  there  are  some  that  will  be 
accepted.  I  only  see  one  here  noted 
that  would  be  accepted. 

That  would  indicate  we  still  have  a 
number  of  amendments  to  deal  with  in 
addition  to  the  major  amendment  of- 
fered by  Senators  Dorgan  and  Thur- 
mond. I  hope  we  could  complete  action 
on  this  bill  tomorrow  evening  so  we 
could  start  on  welfare  reform  on 
Wednesday. 

I  know  the  managers  axe  prepared.  I 
have  just  been  advised  by  the  chairman 
of  the  committee  he  is  prepared  to  stay 
here  all  night  if  necessary.  So  I  urge 
my  colleagues  on  both  sides,  I  looked 
down  the  list.  There  are  Democrats  and 
Republicans  who  have  amendments.  We 
are  open  for  business.  We  will  have 
votes  this  evening.  I  think  most  every- 
body has  been  able  to  return  from  their 
States,  and  I  hope  we  can  dispose  of 
some  of  these  amendments  tonight. 

I  notice  an  amendment  by  Senators 
Exon,  Leahy,  and  Coats,  a  bipartisan 
amendment.  I  do  not  know  what  it  is; 
something  on  pay  phones,  foreign  own- 
ership, red  lining,  burglar  alarm.  Sen- 
ator Leahy  has  another  amendment. 
Senator  Feinstein  has  three  amend- 
ments. 

So  there  are  a  number  of  amend- 
ments on  each  side.  If  I  could  just  ask 
my  colleagues  to  cooperate  with  both 
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Senator  Holxings  and  Senator  I»ress- 

LER. 

As  soon  as  we  get  clearance,  then,  I 
will  ask  consent  that  at  noon  tomor- 
row the  Senator  from  South  Dakota  be 
recognized  to  table  the  Dorgan-Thur- 
mond  amendment. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
DeWine).  The  Senator  from  Nebraska. 

Mr.  KERREY.  I  know  the  Senator 
from  Montana  is  on  the  floor,  and  I  will 
be  here  for  a  while  longer.  I  just  want 
to  respond.  There  were  actually  three 
speakers  previously  who  opposed  this 
amendment  and  said  many  things.  The 
distinguished  Senator  from  Missouri 
did  not  cite  me  by  name,  but  he  quoted 
me  generously  during  his  own  presen- 
tation, and  every  quote  he  opposed. 

Let  me  begin.  One  of  the  strongest 
arguments  the  distinguished  Senator 
from  Missouri  and  others  have  made  is 
that  you  cannot  trust  the  Department 
of  Justice.  You  should  not  involve 
them  with  this.  They  do  not  have  a 
role. 

I,  last  week,  made  a  mistake  in  as- 
sessing the  Department  of  Justice.  I 
said  they  have  approximately  800  law- 
yers because  I  was  informed  that  in 
1982.  when  the  consent  decree  was  filed, 
that  is  approximately  how  many  people 
were  down  there.  That  is  true,  860 
—about  800  actually,  in  1982.  But  today 
there  are  323  lawyers  and  686  total  em- 
ployees, total  staff  at  the  Antitrust  Di- 
vision at  the  Department  of  Justice.  It 
is  a  very  small  agency. 

This  bill  is  about  power.  I  do  not 
walk,  as  the  Senator  from  Missouri  im- 
plied, to  the  precipice  of  change  and  be 
afraid  of  change.  I  am  not  afraid  of  this 
bill  other  than  what  it  might  do  if  we 
do  not  have  the  agency  that  has  not 
only  current  responsibility  but  experi- 
ence in  managing  what  this  bill  de- 
scribes we  are  going  to  do.  This  bill 
says  we  are  going  to  move  from  a  mo- 
nopoly to  a  competitive  environment. 
That  is  what  it  attempts  to  do.  We  are 
going  to  move  from  a  monopoly  in 
local  telephone  service  in  a  market — no 
free  market  down  there,  folks.  This  is 
not  a  little  mom  and  pop  shop  that 
started  in  business  10  years  ago  now 
with  local  telephone  service.  They  were 
given  a  monopoly  franchise. 

If  the  people  of  the  United  States  of 
America  are  trying  to  figure  out  who 
do  I  trust  in  this  deal,  it  was  not  the 
peoples'  Congress  in  1982  that  busted  up 
the  monopoly,  that  gave  them  a  com- 
petitive environment  in  long  distance, 
that  managed  that  transition  from  mo- 
nopoly to  competition  that  is  cited 
over  and  over  and  over  by  people  who 
come  down  here  to  the  floor.  It  was  not 
the  U.S.  Congress.  It  was  the  Justice 
Department.  A  Reagan  appointee  goes 
to  the  court  and  files  a  consent  decree 
with  AT&T,  and  that  is  what  this  is  all 
about. 

To  set  this  thing  up  as  "you  are  ei- 
ther for  the  devil  or  for  the  angels" 


sort  of  an  argument  does  not,  it  seems 
to  me,  lead  to  a  very  constructive  ar- 
gument. The  question  really  is  how  are 
we  going  to  manage  this?  How  are  we 
going  to  manage  this  transition  now? 
We  have  decided.  There  is  very  little 
argument.  I  do  not  think  there  is  a  sin- 
gle Member  of  this  body,  maybe  there 
is.  maybe  there  is  somebody  who  be- 
lieves we  ought  to  preserve  the  monop- 
oly at  the  local  level.  I  do  not.  The 
Senator  from  Missouri  acts  like  that  is 
the  argument  here;  Choose  the  market 
or  choose  a  regulatory  environment. 
Have  the  Government  tell  you  what  to 
do  or  let  the  market  tell  you.  That  is 
nonsense,  baloney.  That  is  not  the  ar- 
gument here.  That  is  not  the  question 
that  needs  to  be  answered. 

If  you  believe  you  want  to  preserve 
the  local  monopoly  and  keep  it  the  way 
it  is,  fine.  I  do  not  hear  anybody  or 
have  not  heard  anybody  yet  argue  that 
is  what  ought  to  occur.  I  caution  Mem- 
bers that  when  we  move  from  that  mo- 
nopoly to  a  competitive  environment, 
there  is  going  to  be  trauma,  there  is 
going  to  be  real  trauma,  and  we  better 
make  sure  we  get  this  thing  right  be- 
cause it  is  not  the  demand  for  change 
we  are  talking  about  here  and  that  I 
am  an  advocate  for.  The  demand  for 
change  is  not  coming  from  townhall 
meetings.  It  is  not  coming  from  citi- 
zens in  Missouri  or  citizens  in  Ne- 
braska or  citizens  in  Ohio  who  are  say- 
ing, "I  am  unhappy  with  local  tele- 
phone service,  I  am  unhappy  with  my 
cable  service,  I  am  unhappy  with 
broadcast,  except  for  some  of  the 
things  having  been  raised  having  to  do 
with  obscenity  and  violence  and  that 
sort  of  thing."  That  does  come  from 
town  hall  meetings.  But  as  far  as,  "Do 
I  want  a  monopoly  or  do  I  want  to  de- 
regulate?" That  is  hardly  a  debate 
going  on  out  there  on  Main  Street. 

We  have  made  a  reasoned  judgment 
based  upon  input  from  a  variety  of  dif- 
ferent people  that  we  can  go  to  a  com- 
petitive marketplace  in  local  service. 
These  arguments  have  a  way  of  turning 
it  around  every  now  and  then.  In  1986, 
a  couple  of  years  after  the  consent  de- 
cree was  fully  in  place  and  the  divesti- 
ture had  occurred,  I  supported  legisla- 
tion in  the  Nebraska  Legislature  to  de- 
regulate the  telephone  companies  on 
the  question  of  pricing.  I  tried  to  get 
them  to  change  the  law.  The  legisla- 
ture changed  the  law  to  allow  competi- 
tion at  the  local  level  and  was  told — in- 
deed I  was  rolled  at  the  time,  not 
told — I  was  told  and  rolled  we  were  not 
going  to  do  that.  Technology  would  not 
allow  competition.  That  was  the  argu- 
ment in  1986.  So  I  lost  that  battle. 

We  deregulated  on  price  but  we  did 
not  deregulate  to  produce  a  competi- 
tive environment  because  we  were  told 
the  technology  would  not  allow  it.  And 
lest  anybody  think  I  have  walked  to 
the  precipice  and  am  fearful  ot  embrac- 
ing change,  as  was  suggested  earlier,  in 
1986  I  asked  and  was  given  the  author- 


ity to  be  the  lead  Governor  for  tele- 
communications for  the  National  Gov- 
ernors' Association.  We  reached  a  con- 
clusion—I had  a  little  task  force  —that 
we  ought  to,  in  an  expeditious  fashion, 
eliminate  the  restrictions  that  were 
currently  in  place  in  the  modified  final 
judgment.  I  thought  we  had  the  votes. 
It  was  one  of  those  deals  where  you 
were  sure  you  had  all  the  votes,  did  all 
the  calling  and  everything.  We  had  a 
meeting,  annual  meeting,  in  South 
Carolina  in  1986.  I  was  sure  I  had  that 
thing  won.  That  year  I  got  rolled  by 
AT&T.  They  came  to  that  deal  and 
said:  Oh,  no,  if  you  loosen  the  restric- 
tions and  you  have  competition,  all 
these  things— they  did,  like  many  of 
the  speakers  have  said — here  are  the 
horrible,  terrible  things  that  are  going 
to  happen.  Here  are  all  the  bad.  Jobs 
are  going  to  go  down  the  toilet,  things 
are  going  to  explode  and  be  bad.  And 
we  lost.  We  got  rolled  in  1986  trying  to 
change  that  policy. 

So  I  understand  that  there  is  a  lot  of 
active  interest  in  whether  or  not  the 
Department  of  Justice  should  have  a 
role.  Earlier,  the  Senator  from  Mis- 
souri said.  "I  am  a  former  Attorney 
General  and  I  have  experience  doing 
this."  And  he  said  "I  hope  I  am  lis- 
tened to." 

Mr.  President,  I  ask  unanimous  con- 
sent a  letter  from  24  State  attorneys 
general  be  printed  as  part  of  the 
Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

State  of  Wisconsin, 
Department  of  Justice, 
Madison.  WI.  June  2,  1995. 

Dear  member  of  Conoress/Senate:  The 
underslg-ned  state  attorneys  general  would 
like  to  address  several  telecommunications 
deregulation  bills  that  are  now  pending  In 
Congress.  One  of  the  objectives  In  any  such 
legislation  must  be  the  promotion  of  deregu- 
lation that  fosters  competition  while  at  the 
same  time  protecting  consumers  from  anti- 
competitive practices. 

In  our  opinion,  our  citizens  will  be  able  to 
look  forward  to  an  advanced,  efficient,  and 
Innovative  Information  network  only  If  such 
legislation  Incorporates  basic  antitrust  prin- 
ciples and  recognizes  the  essential  role  of  the 
states  In  ensuring  that  citizens  have  univer- 
sal and  affordable  access  to  the  tele- 
communications network.  The  antitrust 
laws  ensure  competition  and  promote  effi- 
ciency. Innovation,  low  prices,  better  man- 
agement, and  greater  consumer  choice.  If 
telecommunications  reform  legislation  In- 
cludes a  strong  commitment  to  antitrust 
principles,  then  the  legislation  can  help  pre- 
serve existing  competition  and  prevent  par- 
ties from  using  market  power  to  tilt  the 
playing  field  to  the  detriment  of  competition 
and  consumers. 

Each  of  the  bills  pending  In  Congress  would 
lift  the  court-ordered  restrictions  that  are 
currently  In  place  on  the  Regional  Bell  Oper- 
ating Companies  (RBOCs).  After  sufficient 
competition  exists  In  their  local  service 
areas,  the  bills  would  allow  RBOCs  to  enter 
the  fields  of  long  distance  services  and  equip- 
ment manufacturing.  These  provisions  raise 
a  number  of  antitrust  concerns.  Therefore, 


telecommunications  deregulation  legislation 
should  Include  the  following  features: 

First,  the  United  States  Department  of 
Justice  should  have  a  meaningful  role  In  de- 
termining. In  advance,  whether  competition 
at  the  local  level  Is  sufficient  to  allow  an 
RBOC  to  enter  the  long  distance  services  and 
equipment  manufacturing  markets  for  a  par- 
ticular region.  The  Department  of  Justice 
has  unmatched  experience  and  expertise  In 
evaluating  competition  In  the  telecommuni- 
cations field.  Such  a  role  is  vital  regardless 
of  whether  Congress  adopts  a  "competitive 
checklist"  or  "modified  final  judgment  safe- 
guard" approach  to  evaluating  competition 
In  local  markets. 

Second,  legislation  should  continue  to  pro- 
hibit mergers  of  cable  and  telephone  compa- 
nies In  the  same  service  area.  Such  a  prohibi- 
tion Is  essential  because  local  cable  compa- 
nies are  the  likely  competitors  of  telephone 
companies.  Permitting  such  mergers  raises 
the  possibility  of  a  "one-wire  world,"  with 
only  successful  antitrust  litigation  to  pre- 
vent It.  Congress  should  narrowly  draft  any 
exceptions  to  this  general  prohibition. 

Third.  Congress  should  not  preempt  the 
states  from  ordering  1+lntraLATA  dialing 
parity  In  appropriate  cases.  Including  cases 
where  the  Incumbent  RBOC  has  yet  to  re- 
ceive permission  to  enter  the  InterLATA 
long  distance  market.  With  a  mere  flip  of  a 
switch,  the  RBOCs  can  Immediately  offer 
"one-stop  shopping"  (both  local  and  long  dis- 
tance services).  New  entrants,  however,  may 
take  some  time  before  they  can  offer  such 
services,  and  only  after  they  Incur  signifi- 
cant capital  expenses  will  they  be  able  to  de- 
velop such  capabilities. 

In  conclusion,  we  urge  you  to  support  tele- 
communications reform  legislation  that  In- 
corporates provisions  that  would  maintain 
an  Important  decision-making  role  for  the 
Department  of  Justice;  preserve  the  existing 
prohibition  against  mergers  of  telephone 
companies  and  cable  television  companies  lo- 
cated In  the  same  service  areas;  and  protect 
the  states'  ability  to  order  1+lntraLATA  di- 
aling parity  in  appropriate  cases. 

Thank  you  for  considering  our  views. 
Very  truly  yours, 

Tom  Udall,  Attorney  General  of  New  Mex- 
ico; Grant  Woods.  Attorney  General  of  Ari- 
zona; James  E.  Doyle.  Attorney  General  of 
Wisconsin;  Winston  Bryant.  Attorney  Gen- 
eral of  Arkansas;  Richard  Blumenthal,  At- 
torney General  of  Connecticut;  Garland 
Plnkston.  Jr..  Acting  Corporation  Counsel  of 
the  District  of  Columbia;  Calvin  E. 
Holloway.  Sr.,  Attorney  General  of  Guam; 
Tom  Miller,  Attorney  General  of  Iowa;  Chris 
Gorman,  Attorney  General  of  Kentucky;  M. 
Jane  Brady,  Attorney  General  of  Delaware; 
Robert  A.  Butterworth,  Attorney  General  of 
Florida;  Jim  Ryan.  Attorney  General  of  Illi- 
nois; Carla  J.  Stovall,  Attorney  General  of 
Kansas;  Scott  Harshbarger,  Attorney  Gen- 
eral of  Massachusetts;  Hubert  H.  Humphrey 
UI.  Attorney  General  of  Minnesota;  Joseph 
P.  Mazurek.  Attorney  General  of  Montana; 
Drew  Edmondson,  Attorney  General  of  Okla- 
homa; Jan  Graham,  Attorney  General  of 
Utah;  Christine  O.  Gregoire,  Attorney  Gen- 
eral of  Washington;  Jeremiah  W.  Nixon.  At- 
torney General  of  Missouri;  Heidi  Heltkamp, 
Attorney  General  of  North  Dakota;  Charles 
W.  Burson,  Attorney  General  of  Tennessee; 
Jeffrey  L.  Amestoy.  Attorney  General  of 
Vermont;  Darrell  V.  McGraw,  Jr..  Attorney 
General  of  West  Virginia. 

Mr.  KERREY.  Mr.  President,  with 
some  assist  from  my  drugstore  eye 
glasses,  let  me  read  one  paragraph 
from  it.   It  says.   "The  United  States 


Department  of  Justice  should  have  a 
meaningful  role  in  determining,  in  ad- 
vance— not  after  the  fact — whether 
competition  at  the  local  level  is  suffi- 
cient to  allow  an  RBOC  to  enter  the 
long  distance  services  and  equipment 
manufacturing  markets  for  a  particu- 
lar region." 

Understand  we  are  not  just  talking 
about  the  InterLATA  long  distance.  We 
are  also  talking  about  removing  the  re- 
strictions on  manufacturing. 

So  the  question  is,  "Do  you  have 
some  competition  at  the  local  level?" 

If  you  have  it,  it  will  allow  you  to  get 
into  previously  restricted  areais. 

The  Department  of  Justice  has  unmatched 
experience  and  expertise  In  evaluating  com- 
petition In  the  telecommunications  field. 
Such  a  role  Is  vital  regardless  of  whether 
Congress  adopts  a  "competitive  checklist" 
or  "modified  final  Judgment  safeguard"  ap- 
proach to  evaluating  competition  In  local 
markets. 

Mr.  President,  I  really  do  not  believe 
this  is  one  of  those  amendments  that 
ought  to  be  characterized  as  a  choice 
between  picking  the  "dreaded  Govern- 
ment regulators  who  are  going  to 
micromanage  everything  in  your  life" 
or  choosing  the  market.  But  what  we 
are  attempting  to  do  in  good  faith  is 
answer  the  question,  "How  do  we  man- 
age this  thing?"  This  is  an  unprece- 
dented change,  unprecedented  that 
Congress  is  going  to  attempt  to  man- 
age. We  have  reached  the  decision,  I  be- 
lieve a  majority  of  us  have,  that  we 
should  use  competition  in  the  local 
market,  competition  in  manufacturing, 
competition  in  services,  competition  in 
switching,  not  to  regulate  but  to  deter- 
mine what  is  the  best  service,  what  is 
the  best  piece  of  equipment,  what  is 
the  best  switching  offered  out  there. 
Let  competition  determine  that.  We 
have  been  successful  in  long  distance. 
We  grow  confidence  based  upon  suc- 
cess. We  can  do  it  at  the  local  level  and 
in  manufacturing.  We  are  about  at  the 
edge  of  enacting  legislation  to  do  that. 

The  question  before  us  is,  "Should  we 
give  the  Department  of  Justice  more 
than  a  consultative  role?" 

I  would  like  to  offer  a  couple  of 
things.  Earlier  the  Senator  from  South 
Dakota  I  believe  had  a  question  having 
to  do  with  administrative  law  with  the 
Department  of  Justice,  a  very  good 
question.  I  will  try  to  restate  the  ques- 
tion— I  do  not  know  if  I  will  get  it 
right— the  question  was  with  the  Fed- 
eral Communications  Commission,  we 
have  an  open  process.  You  have  an  ad- 
ministrative law  that  governs  hearings 
and  so  forth.  It  has  to  be  open.  Then 
the  Senator  from  South  Dakota 
asked — at  that  time  it  was  the  Senator 
from  North  Dakota  on  the  floor — would 
the  Department  of  Justice  have  that 
same  kind  of  law  apply  to  it?  The 
amendment  specifically  inserts  on  the 
page  that  the  Senator  from  South  Da- 
kota referenced  on  page  89,  and  it  re- 
fers to  the  determination  by  the  Com- 
mission   and    the    Attorney    General. 


They  would  Issue  a  written  determina- 
tion on  the  record — after  hearings  and 
the  opportunity  for  a  commitment.  So 
the  language  that  we  discussed  earlier, 
I  say  to  the  distinguished  chairman  of 
the  committee,  does  not  just  refer  to 
the  Commission.  It  also  refers  to  the 
Department  of  Justice. 

Second,  I  say  it  again  for  emphasis, 
we  are  not  talking  lawyering  or  a  new 
bureaucracy.  It  is  a  parallel  process. 
You  apply  specifically  what  one  does, 
and  what  the  other  one  does.  You  ask 
the  guy  that  has  the  experience.  We  are 
trying  to  figure  out.  Do  we  have  the 
competitive  market,  perhaps  in  a  per- 
fect fashion?  You  are  looking  for  the 
person  that  got  the  job  done  before 
this,  the  person  you  ought  to  call  on  in 
the  agency,  a  very  small  agency  I  point 
out,  again  to  attempt  to  manage  this 
transition  again. 

Then  one  of  the  questions  that  comes 
up  says,  "Well,  we  did  not  do  this  with 
airlines,  we  did  not  do  this  with  truck- 
ing, and  we  should  not,  therefore,  do 
this  with  telecommunications."  Tele- 
communications is  by  many  people's 
estimate  one-half  of  the  U.S.  economy 
directly  or  indirectly.  It  is  a  big  part  of 
the  economy,  probably  two  or  three 
times  the  size  of  the  entire  health  care 
industry  which  was  of  great  concern  to 
us  during  our  debate  in  1993-94.  At  least 
that  is  what  has  been  represented  to 
me.  It  leads  directly  to  the  manufac- 
turing and  the  production  of  goods  and 
services,  or  indirectly  the  information 
industry  is  now  roughly  half  the  U.S. 
economy.  Not  all  of  these  are  regu- 
lated. Many  of  these  are  unregulated 
businesses.  We  are  talking  about  in  any 
event  managing  a  substantial  amount 
of  the  U.S.  economy;  that  is  to  say.  not 
managing  it.  We  are  managing  from  a 
monopoly  situation  trying  to  transfer 
the  control  of  the  decisions  away  from 
regulators  so  that  the  marketplace  is 
making  those  decisions.  The  reference 
earlier  was  that  airline  and  trucking 
would  be  a  good  example  to  use  and 
based  upon  the  success  of  airline  and 
trucking  deregulation  we  should  not 
have  a  DOJ  role. 

However,  Mr.  President,  I  look  at  a 
couple  of  incidents. 

From  1985  to  1989.  during  the  transition 
from  airline  regulation  to  competition,  the 
Department  of  Transportation  (DOT)  had  the 
authority  to  approve  airline  mergers,  subject 
to  advice  from  DOJ.  In  1986.  DOT  approved 
two  mergers  over  DOJ's  vigorous  objections: 
Northwest  Airlines'  deal  with  its  main  rival 
In  Minneapolis,  Republic,  and  TWA's  acquisi- 
tion of  Its  main  competitor  In  St.  Louis, 
Ozark.  DOJ  advised  DOT  that  each  trans- 
action would  sharply  reduce  competition  for 
air  travel  into  and  out  of  the  affected  city. 
DOT  rejected  this  advice,  concluding  that 
the  deals  would  not  result  In  a  substantial 
reduction  of  competition  In  any  market. 

Unfortunately.  DOT— with  little  expertise 
In  assessing  competition— was  wrong.  Just  as 
DOJ  predicted,  the  transactions  resulted  In 
higher  air  fares  and  less  choice  for  travelers 
at  the  Minneapolis  and  St.  Louis  hubs.  In 
fact,  a  study  by  the  General  Accounting  Of- 
fice found  that  TWA's  air  fares  at  St.  Louis 
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shot  up  at,  two  to  three  times  the  rate  of  all 
other  air  fares  In  the  wake  of  the  merger. 

The  Department  of  Transportation  now 
concedes  that  assigning  the  Job  of  making 
competitive  assessments  to  It.  Instead  of 
DOJ.  "was  not  a  success." 

Mr.  President,  we  are  not  talking: 
about  an  assignment  of  responsibility 
here  that  is  heavily  bureaucratized.  We 
are  talking  about  a  question  that  we 
ought  to  be  able  to  assess,  particularly 
given  the  fact  that  I  believe  it  is  the 
case  that  an  awful  lot  of  us  are  going 
to  be  held  accountable  for  this  vote. 
Those  of  us  who  are  advocates  of  de- 
regulation are  attempting  to  answer 
the  question.  "How  do  we  do  this  in  a 
fashion  so  that  our  consumers  get  the 
benefit  of  lower  prices  and  higher  qual- 
ity that  comes  at  a  competitive  envi- 
ronment?" We  want  to  make  sure  that, 
as  you  move  from  a  monopoly  to  a 
competitive  environment,  the  consum- 
ers indeed  benefit  from  that  transition. 

DOJ  still  has  the  role.  It  is  not 
enough.  DOJ  has  the  role  after  the 
fact,  not  prior  to  the  decision  being 
made.  The  Antitrust  Division  is  not 
doing  the  same  thing  as  the  FCC.  It  is 
not  duplication,  as  has  been  alleged. 

As  to  the  delays.  I  can  go  through 
that  argument.  I  have  gone  through  it 
once  before.  If  you  examine  the  detail 
of  why  there  has  been  delay,  I  think 
the  presentation  of  the  charts  going  up 
to  the  right,  in  fact,  fall  on  their  face. 

The  Department  of  Justice  is  not 
asking  to  be  a  regulator  in  this  thing. 
I  am  not  coming  to  the  floor  because  I 
am  concerned  about  the  Department  of 
Justice.  I  am  not  on  the  Judiciary 
Committee.  I  am  on  the  Agriculture 
Committee,  the  Appropriations  Com- 
mittee, and  the  Intelligence  Commit- 
tee. I  am  not  trying  to  figure  out  how 
to  give  some  additional  authority. 
They  are  not  asking  for  regulatory  au- 
thority. They  are  merely  asking,  and  I 
think  correctly  so  in  this  case,  for 
some  additional  authority  as  we  try  to 
move  from  a  regulated  sector  at  the 
local  level,  at  the  local  loop,  and  regu- 
lated sector  in  manufacturing  as  well 
to  a  competitive  environment.  If  we 
get  it  right,  we  will  end  up  being  re- 
warded right  along  with  the  consumers 
with  the  praise  as  a  consequence. 

Mr.  President.  I  believe  again  that 
the  146  pages  that  we  are  about  to  vote 
on.  whatever  it  is,  relatively  soon,  we 
will  be  voting  on  final  passage.  I  pre- 
sume, is  one  of  the  most  important 
pieces  of  legislation  that  I  have  had  the 
opportunity  to  be  a  part  of  in  my  en- 
tire political  career. 

I  really  want,  as  I  have  done  before, 
to  pay  tribute  to  the  Senator  from 
South  Dakota  and  the  Senator  from 
South  Carolina  both  who  have  pushed 
on  this  thing.  Leadership  In  the  major- 
ity changed  in  November  1994.  That 
change  did  not  result  in  the  stopping  of 
this  legislation.  These  two  men  have 
worked  very,  very  closely  together. 
They  have  worked  to  try  to  come  up 
with  a  reasonable  solution.  I  think 
they  have  made  a  good-faith  effort. 


I  think  this  amendment  improves  the 
legislation.  It  does  not  repeal  the  legis- 
lation. It  improves  the  legislation.  The 
risk  that  we  will  be  taking  in  giving 
the  Department  of  Justice  this  role  is 
relatively  small  given  the  risk  of  not 
giving  them  this  role,  in  my  opinion.  If 
it  turns  out  that  things  get  slowed 
down  and  the  wheels  of  progress  start 
to  grind,  we  can  always  reverse  it.  We 
are  literally  in  uncharted  waters.  To 
my  knowledge  this  has  never  been  done 
before  with  a  sector  of  the  economy  as 
large  as  this  and  which  is  growing.  We 
are  trying  to  figure  out  how  to  go 
where  we  have  not  gone  before.  This 
bill  does  not  deregulate  in  a  massive 
fashion.  It  is  a  structured  for  the  move- 
ment from  a  monopoly  situation  to  a 
competitive  situation. 

I  hope  that  this  amendment  can  con- 
tinue to  be  argued  in  a  straightforward 
fashion,  as  the  ranking  Democrat  and 
the  chairman  of  this  committee  have 
thus  far.  I  hope,  in  fact,  that  it  is 
adopted.  I  believe  it  will  improve  the 
legislation.  I  believe  the  compromise 
worked  out  between  the  distinguished 
Senator  from  North  Dakota  and  the 
distinguished  Senator  from  South 
Carolina,  though  it  lowers  the  test, 
does  not  remove  the  strength  from  the 
amendment  which  is  to  keep  the  De- 
partment of  Justice,  the  agency  that 
has  demonstrated  its  capacity  to  get 
the  job  done,  involved  in  this  process. 

Mr.  President,  I  yield  the  floor. 

Mr.  DOLE.  Mr.  President,  I  now  ask 
unanimous  consent  that  the  pending 
Dorgan-Thurmond  amendment  be  laid 
aside  until  12  noon  Tuesday  and  at  12 
noon  Senator  Pressler  be  recognized 
to  make  a  motion  to  table  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  DOLE.  I  thank  the  Senator  from 
Nebraska.  I  think  this  will  work.  He 
may  want  to  reserve  some  of  that  time 
before  noon  for  final  argument,  maybe 
from  11  to  12  to  be  equally  divided  be- 
tween— so  you  would  have  1  hour  of  de- 
bate before  the  motion  to  table.  So 
from  11  to  12  noon,  unless  there  is  ob- 
jection, will  be  an  hour  equally  divided 
on  that  amendment. 

Mr.  ROLLINGS.  Right. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  DOLE.  The  time  will  be  allotted 
by  the  managers  or  their  designees. 

Mr.  ROLLINGS.  Right. 

Mr.  DOLE.  So  now  we  are  down  to 
real  business  if  we  can  get  some  other 
amendments  over  here. 

Mr.  PRESSLER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  PRESSLER.  Mr.  President.  I 
might  review  these  checklists  here. 

Mr.  President,  earlier  today,  I  point- 
ed out  the  system  that  we  have  set  up 
that  really  explains  this  bill,  how  you 


get  into  other  people's  business  under 
this  bill,  how  we  really  do  not  need  a 
Justice  Department  review. 

First  of  all,  the  first  thing  that  hap- 
pens under  the  bill  that  we  worked  out 
in  the  Commerce  Committee  between 
Senator  Hollings  and  myself  and  other 
members — with  all  the  other  Members 
of  the  Senate  invited  to  participate — 
the  first  thing  is  that  the  State  cer- 
tifies compliance  with  market-opening 
requirements.  So  the  States  are  in- 
volved first  of  all. 

Next,  the  FCC  affirms  the  public  in- 
terest and  convenience  and  necessity. 
That  is  another  test.  We  debated  that 
here  on  the  Senate  floor  and  in  the 
Commerce  Committee.  Some  of  the 
conservative  publications  in  town  said 
we  should  eliminate  public  interest, 
but  we  decided  not  to.  So  that  is  an- 
other test. 

The  next  step  is  that  the  FCC  cer- 
tifies compliance  with  the  14-point 
checklist.  I  have  a  chart  of  the  check- 
list over  here,  to  prove  there  is  com- 
petition. This  Is  in  place  of  the  VIII(c) 
test.  This  says  the  regional  Bells  have 
opened  up  their  markets. 

Next,  the  Bells  must  comply  with  a 
separate  subsidiary  requirement,  that 
is,  the  Bell  companies,  to  have  a  sepa- 
rate subsidiary,  for  at  least  a  period  of 
5  years. 

Next,  they  have  to  meet  the  non- 
discrimination requirement.  They  can- 
not give  all  their  business  to  one  sub- 
sidiary or  stack  it  so  the  subsidiary  is 
not  a  subsidiary. 

Next,  there  is  a  cross-subsidization 
ban  which  the  Bells  must  comply  with. 

Now,  during  all  the  time  that  this  is 
going  on,  the  FCC  allows  the  Depart- 
ment of  Justice  full  participation  in  all 
its  proceedings.  In  fact,  under  the 
Hobbs  Civil  Appeals  Act,  the  Depart- 
ment of  Justice  is  an  independent 
party  in  all  FCC  appeals.  That  is,  if 
something  happens  here  that  the  com- 
pany is  not  satisfied  with  the  FCC, 
they  can  appeal  and  the  Justice  De- 
partment can  be  their  partner.  So  the 
Justice  Department  is  involved  in  our 
bill  as  an  active  participant. 

Now.  also  the  Bells  must  comply 
with  existing  FCC  rules  in  rigorous  an- 
nual audits,  elaborate  cost  accounting, 
computer  assisted  reporting,  and  spe- 
cial pricing  rules. 

Meanwhile,  when  all  this  is  going  on, 
you  still  have  the  full  application  of 
the  Sherman  Antitrust  Act,  the  Clay- 
ton Act,  and  the  Hart-Scott-Rodino 
Act.  So  still  the  Justice  Department  is 
involved.  There  is  sort  of  an  implica- 
tion here  that  if  we  do  not  give  the  De- 
partment of  Justice  an  administrative 
decisionmaking  role  they  are  not  in- 
volved. They  are  very  much  involved. 
They  are  very  involved  in  antitrust 
laws,  but  they  are  still  involved  in  full 
participation  in  all  the  proceedings, 
and  they  are  involved  in  the  Hobbs 
Civil  Appeals  Act.  The  Department  of 
Justice  can  be  an  independent  party  in 
all  FCC  appeals. 
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In  addition  to  all  this,  the  FCC  must 
confer  with  the  Attorney  General  and 
the  Attorney  General  can  recommend 
an  VIIKc)  test  or  a  Clayton  standard  or 
a  public  interest  standard,  those  three 
things. 

So  I  would  like  to  point  out  that  we 
already  have  a  lot  of  conditions.  By  the 
time  you  go  through  all  of  this,  it  is 
going  to  cost  a  company  and  the  tax- 
payers a  lot  of  money,  and  it  is  going 
to  require  a  lot  of  tests— 14  tests — pub- 
lic interest  test,  the  Justice  Depart- 
ment, the  separate  subsidiaries.  It  goes 
on  and  on  and  on.  So  there  is  plenty  of 
regulation  and  plenty  of  review  In  the 
proper  regulatory  agency. 

Now,  a  part  of  this  is  the  so-called 
competitive  checklist.  This  is  the 
heart  of  the  compromise  that  was 
reached.  Some  of  the  conservative 
magazines  and  some  of  the  Senators 
wanted  a  so-called  LeMans  start  where 
you  set  a  certain  date  and  everybody 
competes.  The  problem  in  tele- 
communications is  you  cannot  get  on 
everybody's  wire:  you  have  to  use  the 
other  guy's  wires  and  interconnections 
and  unbundling  of  his  system  before 
you  can  compete. 

So  we  decided,  after  weeks  of  meet- 
ings— and  all  Senators  were  invited  to 
these  meetings,  and  their  staffs — to  de- 
velop the  checklist.  I  must  commend 
the  Senator  from  Nebraska  and  his 
staff  because  they  were  present  and 
helped  write  this  bill.  But  so  did  sev- 
eral other  Senators,  Democrats  and  Re- 
publicans. This  bill  has  been  around  a 
long  time.  It  is  the  product  of  all  100 
Senators'  work. 

But  in  any  event,  the  competitive 
checklist  was  developed,  and  at  the 
FCC  the  companies  come  before  the 
FCC  and  the  FCC  goes  through  this 
checklist,  hopefully  very  quickly,  and 
this  replaces  the  market  test,  the 
VIIKc)  or  replaces  the  Clayton  7  Act  or 
it  replaces  some  other  types  of  tests. 
But  this  is  the  test. 

First  of  all,  access  to  network  func- 
tions and  services.  That  means  inter- 
connect. It  means  that  the  Bell  com- 
pany has  to  open  up  its  wires.  I  went 
down  to  the  big  wire  station  of  Bell  At- 
lantic here  in  Washington  to  see  all 
those  wires.  They  have  to  open  them 
up.  That  is  what  interconnect  means. 
Let  us  say  you  and  I  wanted  to  form  a 
local  telephone  company.  We  would  be 
able  to  get  into  the  wires  of  the  re- 
gional Bell.  That  is  interconnection. 

The  second  checklist  item  that  the 
FCC  uses  before  certifying  is  capability 
to  exchange  telecommunications  be- 
tween Bell  customers  and  competitors' 
customers. 

Third,  there  has  to  be  provided  access 
to  poles,  ducts,  conduits,  and  rights  of 
way. 

Fourth,  local  loop  transmission 
unbundled  from  switching.  These  next 
three  are  unbundling.  That  is,  again, 
the  company  has  to  open  up  its  sys- 
tems, unbundle  so  somebody  else  can 


get  in.  I  guess  this  has  been  compared 
to  if  you  are  making  pizza  and  some- 
body else  delivers  your  pizza.  It  prob- 
ably would  not  be  in  such  good  shape. 
But  we  are  requiring  in  these 
unbundlings  that  the  other  person,  the 
competitor  with  the  Bells,  is  treated 
well.  When  he  gets  into  the  regional 
Bell's  wires,  he  does  not  get  a  buzz  tone 
or  be  told  to  wait  3  minutes  or  a  tape 
recording  saying  his  call  will  be  han- 
dled when  it  becomes  convenient.  The 
competitors  will  be  given  quality 
treatment. 

Unbundling.  That  is  Nos.  5,  6,  and  7. 
Local  transport  from  trunk  sites 
unbundled  from  switch.  Local  switch- 
ing unbundled.  And  No.  4,  the  loop 
transmission  unbundled  from  switch- 
ing. These  three  are  the  so-called 
unbundling  tests. 

Then  No.  seven  is  access  to  911  and 
enhanced  911.  Enhanced  911  is  where 
you  just  push  one  button  for  an  emer- 
gency. Also  access  is  required  for  direc- 
tory assistance  and  operator  call  com- 
pletion services.  That  is  an  important 
one  in  many  cases.  Next  is  white  pages 
directory  listing  being  available  at  a 
reasonable  price. 

The  ninth  test  is  access  to  telephone 
number  assignment:  tenth,  access  to 
databases  and  network  signaling,  im- 
portant If  you  are  going  to  compete 
and  get  into  the  market:  eleventh,  in- 
terim number  portability;  twelfth, 
local  dialing  parity;  thirteenth,  recip- 
rocal compensation;  and  fourteenth,  re- 
sale of  local  service  to  competitors. 

What  I  am  saying  is  we  have  a  com- 
petitive checklist,  which  is  the  basis 
for  getting  into  the  local  telephone 
business.  So  we  are  trying  to  get  every- 
body into  everybody  else's  business 
here.  These  are  the  portions  of  require- 
ments that  the  FCC  certifies. 

What  the  Dorgan-Thurmond  amend- 
ment suggests  is  that  after  we  finish 
all  this,  we  then  go  over  to  the  Justice 
Department  for  yet  another  test, 
though  it  is  not  a  regulatory  agency. 
We  then  ask  the  Justice  Department  to 
give  their  approval  under  the  Clayton  7 
standard,  which  is  another  standard. 

So  if  you  survived  in  your  State,  if 
you  met  the  competitive  checklist,  if 
you  have  met  the  public-interest  test, 
if  you  have  met  the  subsidiary  test, 
and  if  you  have  met  the  nondiscrimina- 
tion test  and  the  cross-subsidization 
test,  when  you  get  through  all  of  that, 
then  you  have  to  go  over  to  the  Justice 
Department. 

We  are  told  this  will  only  take  90 
days;  we  are  going  to  put  a  90-day  re- 
quirement on  it.  Even  taking  90  days  is 
another  delay.  Some  say  you  can  do 
this  simultaneously.  As  a  practical 
matter,  you  cannot.  You  have  to  get 
through  your  State,  you  have  to  get 
through  the  FCC,  and  now  we  are  over 
here  at  the  Justice  Department.  We  do 
not  need  this  additional  review.  That  is 
more  regulation.  That  is  what  we  are 
trying  to  avoid. 


It  is  true,  in  the  past,  there  have 
been  suggestions  for  'VIIKc ),  but  we 
have  come  up  with  this  checklist  to  re- 
place it,  which  is  quicker  and  covers  all 
the  subjects  and  has  been  agreed  to  by 
everybody.  So  we  have  a  bill  that  fi- 
nally has  crafted  a  balance  between  the 
long  distances  and  the  Bells.  We  are 
now  ready  to  go  into  business,  but  if 
the  Dorgan-Thurmond  amendment  is 
adopted,  no,  wait  a  minute,  we  have 
another  layer  of  bureaucracy. 

What  is  wrong  with  giving  the  Jus- 
tice Department  this  authority?  There 
are  a  number  of  things  wrong  with  it. 
First  of  all.  the  Justice  Department's 
enabling  statute  does  not  say  that  it  is 
a  regulatory  agency.  The  Antitrust  Di- 
vision's enabling  statute  does  not  say 
that  it  is  a  regulatory  agency. 

The  Justice  Department  got  into  reg- 
ulation the  first  time  with  Judge 
Greenes  consent  in  1982.  They  have 
several  lawyers  over  there  who  carry 
out,  administer  the  MFJ.  That  was  un- 
precedented, but  it  came  about.  They 
are  working  for  Judge  Greene,  not  the 
Attorney  General,  and  that  is  an  im- 
portant thing.  They  carry  out  Judge 
Greene's  orders,  a  district  court  order. 

But  our  friends  would  have  us  make 
the  Justice  Department  for  the  first 
time  in  history  by  law  a  regulatory 
agency.  There  is  no  other  area  in  com- 
merce that  this  is  true.  It  is  not  true  in 
aviation,  it  is  not  true  in  transpor- 
tation, it  is  not  true  in  railroads.  Origi- 
nally, the  ICC  was  created  in  about 
1887.  The  FCC  was  patterned  on  It  in 
1934.  Both  agencies  were  intended  to  be 
the  regulatory  agencies.  There  is  talk 
of  abolishing  the  ICC.  There  is  talk 
when  we  get  into  the  wireless  age  of 
substantially  reducing  FCC,  or  that 
perhaps  we  will  not  need  the  FCC.  I  do 
not  know  about  that.  That  is  another 
debate  for  a  later  time. 

But  this  bill  will  take  us  into  transi- 
tion from  the  wired  age  to  the  wireless. 
We  are  in  the  last  stages  of  the  wired 
communications  age.  I  think  it  will 
last  10  years.  Some  people  think  15; 
others  think  it  will  last  about  5.  But 
this  bill  will  provide  us  with  competi- 
tion and  deregulation  in  the  last  stages 
of  the  wired  telecommunications  era. 

But  to  give  the  Justice  Department  a 
regulatory  role  at  this  time  would  be  a 
step  backward.  That  is  regulation. 
That  is  another  layer  of  regulation.  Ev- 
erybody here,  even  my  good  friend  Al 
Gore,  talks  about  deregulating  and 
privatizing.  Here  it  is.  Here  is  our 
chance. 

So  I  think  that  debating  whether  or 
not  to  have  a  Justice  role  on  this  par- 
ticular part  of  this  bill  is  very  Impor- 
tant. 

Let  me  say  that  in  all  aspects  of  this 
bill,  we  are  trying  to  deregulate, 
whether  it  is  letting  the  utilities  into 
telecommunications  with  safeguards, 
moving  toward  deregulation  of  cable 
with  safeguards,  getting  the  Bell  com- 
panies manufacturing  and  letting  them 
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get  into  other  areas,  such  as  cable,  let- 
ting the  long  distance  people  into  the 
local  nnarket.  deregulating  the  broad- 
casters— this  is  a  vast  bill.  It  de-  regu- 
lates almost  everything. 

But  if  we  adopt  this  amendment,  we 
are  going  back  to  a  major  layer  of  reg- 
ulation regarding  the  Bell  companies 
in  long  distance.  I  cannot  conceive  of 
why  we  would  do  that.  Our  consumers 
have  an  interest  in  deregulation  and 
competition.  They  are  protected  by  the 
FCC  with  the  public  interest  necessity 
and  convenience  standard.  They  are 
also  protected  by  the  checklist  and  by 
other  safeguards.  If  the  FCC  appeals, 
the  Justice  Department  can  join  inde- 
pendently on  that  appeal.  So  there  is 
already  heavy  Justice  Department  in- 
volvement. 

So  I  say  to  my  friends  that  we  really 
need  to  decide  if  we  are  deregulating  or 
if  we  are  shuffling  along  with  more  reg- 
ulation. If  we  allow  the  Dorgan-Thur- 
mond  amendment  to  be  adopted,  we 
would  be  delaying  competition  at  least 
2  or  3  years.  My  friends  say.  "Oh,  it 
will  only  take  the  Justice  Department 
90  days  to  get  this  done."  That  is  not 
true.  They  already  have  a  30-day  re- 
quirement on  them,  and  they  are  tak- 
ing as  much  els  3  years  to  get  some- 
thing done  over  there. 

I  see  some  other  Senators  on  the 
floor.  If  anybody  else  would  like  to 
speak,  because  I  am  going  to  be  here 
all  night,  if  necessary,  I  will  yield  the 
floor  to  anyone  who  wishes  to  speak. 

Mr.  KERREY.  I  would  like  to  speak 
in  response. 

Mr.  DOLE.  Can  I  just  change  the  con- 
sent? 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

MODIFICATION  OF  UNANIMOUS-CONSENT 
AGREE.MENT 

Mr.  DOLE.  Mr.  President,  earlier  I 
asked  that  the  Senator  from  South  Da- 
kota be  recognized  at  12  o'clock  to 
move  to  table.  I  modify  that  part  of  the 
agreement  and  ask  unanimous  consent 
that  he  be  recognized  at  12:30  tomorrow 
to  make  a  motion  to  table  the  Dorgan- 
Thurmond  amendment,  and  that  the 
hour  for  debate  be  from  11:30  to  12:30 
instead  of  11  to  12. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  DOLE.  I  might  indicate,  this  is 
made  to  accommodate  a  number  of 
Senators.  Vietnam  veterans,  who  have 
a  special  event  that  does  not  end  until 
about  12:15,  as  I  understand. 

Before  the  Senator  from  Nebraska 
speaks,  let  me  say  that  it  is  my  under- 
standing that  there  will  be  a  vote  fair- 
ly soon,  as  soon  as  Senator  Felnstein 
comes  to  the  floor.  She  has  an  amend- 
ment with  Senator  Lott.  It  should  not 
take  much  debate. 

So  I  tell  my  colleagues,  or  members 
of  their  staff,  there  probably  will  be  a 
vote  in  the  next  45  minutes. 

I  am  now  advised  she  cannot  be  here 
until  about  6:30.  Let  me  think  about 


that,  and  I  will  say  something  after  the 
Senator  from  Nebraska  speaks. 

Mr.  KERREY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  KERREY.  Mr.  President,  we  have 
been  debating  this  particular  amend- 
ment, although  in  its  current  incarna- 
tion just  about  4  or  5  hours,  but  we 
have  been  debating  the  overall  role  of 
the  Justice  Department  for  a  couple  of 
days  now. 

I  am  beginning  to  learn  that  in  de- 
bate— I  had  not  noticed  it  used  quite  so 
often — but  one  of  the  devices  that  one 
uses  in  debate  is  you  set  up  a  straw- 
man  and  you  say,  "Do  you  want  that 
strawman?"  And  you  say,  "No,  I  don't 
want  that  strawman,"  and  then  you 
knock  it  down  with  your  argument. 

The  strawman  in  this  argument  is  to 
say  that  this  amendment  would  require 
the  poor  old  phone  company,  little  old 
mom-and-pop  phone  company,  to  go 
through  all  this  burdensome  procedure 
before  the  Federal  Communications 
Commission  and  then  go  over  to  the 
Department  of  Justice  and  that  we  are 
setting  up  a  whole  new  level  of  bu- 
reaucracy. 

It  is  not  true.  That  is  not  what  is 
going  on.  It  is  a  simultaneous  process. 
The  idea  that  somehow  it  is  not  going 
to  occur  simultaneously  is  an  idea  that 
is  sold,  but  I  do  not  believe  is  an  effec- 
tive sale.  The  question  is  not  do  you 
want  the  Department  of  Justice  to  reg- 
ulate— we  are  not  asking  for  regulatory 
authority — the  question  before  the 
body  is.  do  you  want,  as  you  proceed  to 
a  competitive  environment — when  you 
get  right  down  to  the  application,  the 
FCC  will  be  making  a  judgment,  just  as 
the  Department  of  Transportation  did, 
as  referenced  earlier,  when  TWA  tries 
to  acquire  Ozark,  or  when  Republic  is 
the  target  of  Northwest  Airlines.  In  the 
deregulation  of  the  airline  industry,  we 
did  not  give  the  Department  of  Justice 
the  authority  to  say  we  do  not  approve 
of  it.  We  do  not  think  there  is  competi- 
tion. We  do  not  think  there  will  be 
competitive  choice.  We  think  this  will 
decrease  that. 

That  is  the  question  before  us  is  not 
do  you  want  the  Department  of  Jus- 
tice, in  an  unprecedented  fashion,  to 
regulate,  but  do  you  want  the  Depart- 
ment of  Justice  to  have  a  role  more 
than  "What  do  you  think?"  The  De- 
partment of  Justice,  under  this  amend- 
ment, would  have  a  role  to  say,  "There 
is  not  competition  at  the  local  level, 
and  we  do  not  believe  this  application 
should  be  approved."  That  is  the  ques- 
tion before  us. 

We  are  going  from  a  monopoly  to  a 
competitive  environment.  We  are  not 
citing  enormous  power  in  a  conspira- 
torial fashion.  With  or  without  this 
amendment,  I  say  to  my  colleagues, 
there  is  substantial  deregulation.  With- 
out this  amendment,  if  this  fails,  your 
cable  company  can  still  price  its  pre- 
mium service  without  being  regulated. 


With  or  without  this  amendment,  Ru- 
pert Murdoch  can  still  acquire  50  per- 
cent of  the  television  stations  in  a 
local  area.  With  or  without  this  amend- 
ment, you  have  companies  out  there 
that  will  be  doing  things  they  were  pre- 
viously prevented  from  doing.  This  bill 
will  deregulate  without  this  amend- 
ment. 

So  this  is  not  a  question  before  the 
body  that  you  have  to  answer,  such  as, 
"Do  I  want  to  deregulate,  or  do  I  want 
to  continue  the  current  regulatory 
structure?"  We  are  going  to  deregulate 
either  way. 

The  question  before  the  body  is,  do 
you  want  the  Department  of  Justice, 
with  a  date-certain  requirement,  in- 
volved not  just.  "Oh,  what  do  you 
think  about  this  proposed" — I  almost 
said  merger.  But  that  is  what  it  be- 
comes. One  of  the  ironies  is,  if  a  local 
telephone  company  acquires  or  merges 
with  a  local  cable  company,  the  De- 
partment of  Justice  has  to  approve  it. 
Nobody  suggests  that  is  undue  regu- 
latory authority.  Effectively,  when  you 
go  from  a  monopoly  with  a  local  fran- 
chise into  long  distance,  it  is  effec- 
tively the  same  thing.  The  question  be- 
fore us  is:  Do  you  want  the  Department 
of  Justice  to  say  we  do  not  think  there 
is  competition? 

Now,  very  instructive  for  Members, 
as  you  try  to  reach  that  decision.  I 
think,  would  be  to  go  through  either 
one  of  the  checklists.  There  are  two,  by 
the  way.  In  section  251,  there  is  a 
checklist  that  says  here  is  what  a  local 
company  has  to  do,  if  a  long  distance 
or  another  carrier — and  my  vision  for 
competition,  by  the  way,  again,  is  that 
you  get  competitive  choice  not  for  the 
existing  line  of  businesses,  but  you  get 
it  for  a  package  of  information  serv- 
ices. So  it  is  likely  to  come,  this  desire 
to  compete  at  the  local  level,  and  the 
competition  and  the  desire  is  just  as 
likely  to  come  from  a  medium-sized  en- 
trepreneur that  wants  to  deliver  infor- 
mation services  to  a  resident  in  Cleve- 
land, or  Omaha,  or  wherever.  That  is 
apt  to  happen. 

In  section  251  there  is  a  checklist,  as 
well,  that  says  here  is  what  you  have 
to  do.  It  is  a  pretty  tough  checklist.  In 
fact,  it  may  be  tougher  than  in  255.  In 
255,  you  have  a  checklist  that  says  this 
is  what  you  have  to  do  if  you  want  to 
do  interLATA,  or  long  distance  service. 
If  you  are  a  local  telephone  company, 
this  is  what  you  have  to  do.  Well,  I  do 
not  doubt — and  indeed  I  know — that 
the  committee  spent  a  long  time  put- 
ting this  checklist  together.  There  are 
14  things.  But  read  them.  Read  them 
and  then  ask  yourself  the  question: 
Does  this  mean  I  have  competition? 
Does  this  mean  I  have  competitive 
choice  at  the  local  level?  For  the 
consumer  a  competitive  choice  means 
that  if  they  do  not  like  the  business 
that  is  offering  to  sell  them  something, 
they  can  shop  it  someplace  else.  That 
is  a  competitive   choice.   Competitive 


choice  means  that  business  person  that 
is  selling  you  something  has  to  make 
sure  that  the  price  and  quality  and  all 
of  the  other  terms  and  circumstances 
of  the  sale  are  what  you  want,  or  you 
take  your  business  someplace  else. 
That  is  what  a  competitive  choice  pro- 
vides a  consumer. 

Well,  I  do  not  know  if  this  14-point 
checklist  gets  that  job  done.  Maybe  it 
does.  Maybe  it  does.  I  do  not  know. 
Again,  it  is  a  very  impressive  check- 
list. Members  ought  to  read  it.  Ask 
yourselves  what  does  it  mean  if  I  have 
"nondiscriminatory  access  on  an 
unbundled  basis  to  the  network  func- 
tions and  services  of  the  Bell  operating 
company's  telecommunications  net- 
work that  is  at  least  equal  in  type, 
quality,  and  price  to  the  access  the 
Bell  operating  company  affords  to  it- 
self or  any  other  entity." 

That  would  appear  to  mean  that  you 
have  a  competitive  opportunity.  I  do 
not  know.  The  real  test  of  competition 
is  going  to  occur  when  the  consumer 
says.  "I  have  competitive  choice,"  and 
when  that  person  in  the  neighborhood 
says,  "I  do  not  like  my  service.  I  do  not 
like  this.  The  price  is  too  high.  The 
quality  is  not  what  I  want.  I  am  going 
to  take  it  someplace  else."  You  do  not 
have  that  today  with  local  telephone 
and  cable. 

We  are  trying  to  move  from  that  mo- 
nopoly situation  to  a  competitive  situ- 
ation, and  we  are  merely  saying  with 
this  amendment:  Ask  the  Department 
of  Justice — not  giving  them  regulatory 
control  in  some  sort  of  dark  and  mys- 
terious fashion,  but  ask  the  agency 
that,  on  a  regular,  routine  basis,  is 
charged  with  a  responsibility  of  assess- 
ing whether  or  not  you  have  competi- 
tion. If  you  do  not  think  they  can  do  it, 
look  at  their  success  in  this  industry. 

Again,  it  was  not  Congress  in  1982 
that  stood  up  to  AT&T.  Congress  did 
not  stand  up  to  AT&T  and  say  we  have 
had  enough  of  this  monopoly,  our  con- 
sumers and  citizens  are  complaining; 
we  are  going  to  pass  legislation  and  di- 
vest you.  Congress  did  not  do  that.  The 
people's  Congress  did  not  respond  to 
that  and  pass  legislation.  It  was  the 
Department  of  Justice  that  filed  a  suit 
against  them  originally,  and  eventu- 
ally, as  a  consequence  of  AT&T  believ- 
ing they  would  win  the  suit,  write  up  a 
consent  decree  and  file  it  with  the 
judge. 

I  hope  that  colleagues  understand 
that  this  amendment  is  not  offered  as  a 
consequence  of  our  desire  to  continue 
regulation.  As  I  said,  we  are  deregulat- 
ing telecommunications  with  or  with- 
out this  amendment.  So  the  choice  is 
not  do  I  favor  deregulation.  With  or 
without  this  amendment,  you  will  have 
deregulation.  I  hope  my  colleagues  do 
not  fall  into  the  illusion  that  this  is  a 
choice  between,  do  I  want  another 
layer  of  bureaucracy,  or  do  I  want  to 
prolong  the  process?  If  there  is  a  spe- 
cific objection  to  the  language  of  this 

WMkW    (»— H7  Vul.  141  (R.  II) :;() 


bill  that  implies  there  might  be  an  un- 
reasonable delay  or  might  layer  on  bu- 
reaucracies, bring  it.  We  have  made 
modifications  already  in  the  amend- 
ment. I  do  not  want  to  layer  on  exces- 
sive bureaucracy. 

I  urge  my  colleagues  to  go  back  and 
look  at  airline  deregulation,  in  par- 
ticular, not  with  the  purpose  of  trying 
to  revisit  and  reargue  that  thorny,  old 
problem,  but  to  look  at  what  happened 
to  the  Department  of  Transportation, 
which  was  making  the  decisions,  and 
the  Department  of  Justice  was  merely 
in  a  consultative  role.  They  merely 
said,  "We  advise  against  them,"  rather 
than  being  in  a  position  where  the 
companies  understand  that  they  do 
have  the  ability  to  say  there  is  com- 
petition, thus,  let  us  go  forward,  or  say 
there  is  no  competition,  do  not  allow  it 
to  go  forward. 

I  yield  the  floor. 

Mr.  GORTON.  Mr.  President,  as  one 
of  the  members  of  the  Commerce  Com- 
mittee, who  reached  the  decision  to 
balance  this  legislation  in  the  fashion 
that  it  appears  here  on  the  floor,  and 
also  as  a  Senator  who  has  great  respect 
for  the  views  of  the  Senator  from  Ne- 
braska, I  must  say  that  I  find  myself 
unpersuaded  by  his  case — unpersuaded 
on  a  number  of  grounds. 

First,  it  is  not  necessary  to  bandy 
about  the  word  "bureaucracy"  to  un- 
derstand that  the  fundamental  nature 
of  this  amendment  is  to  substitute  a 
required  approval  on  the  part  of  two 
very  distinct  Federal  agencies  with  two 
very  distinct  roles  for  a  single  such  de- 
termination, before  a  regional  Bell  op- 
erating company  can  go  in  to  the  long 
distance  business. 

Now,  Mr.  President,  there  is  no  ques- 
tion but  that  the  entry  of  a  regional 
Bell  operating  company  in  the  long  dis- 
tance business  will  be  competitive  in 
nature.  The  long  distance  business  is 
highly  competitive  at  the  present  time. 
Not  just  with  that  handful  of  large 
companies  which  constantly  advertise 
in  the  newspapers  and  on  television, 
but  by  dozens,  if  not  hundreds,  of 
smaller  companies,  as  well. 

Now,  it  is  true  that  those  companies 
presently  in  the  long  distance  business, 
naturally  enough,  fear  the  entry  of  the 
Bell  operating  companies  into  their 
business.  They  make  the  case — not  en- 
tirely persuasively,  but  not  entirely 
unpersuasively,  either — that  allowing 
the  Bell  operating  companies  into  that 
business  may  give  those  Bells  an  unfair 
competitive  advantage. 

It  is  in  order  to  meet  that  argument. 
Mr.  President — not  the  argument  about 
local  service,  but  the  argument  about 
long  distance  service — that  this  bill 
says  to  the  Bell  operating  companies, 
"No,  you  cannot  start  competing  in 
that  very  competitive  business  unless 
and  until  your  own  system  is  open  to 
those  who  want  to  provide  competition 
where  competition  in  large  measure 
does  not  exist  right  now,  in  the  local 
exchange  service." 


It  is  to  assure  that  companies  now 
providing  long  distance  service  or  cable 
television  service  or  simply  seeking  to 
get  into  the  long  exchange  business, 
are  able  to  do  so  that  the  various  con- 
ditions— some  of  which  have  been  re- 
ferred to  by  the  Senator  from  Ne- 
braska—are included  in  the  bill. 

The  goal  of  the  bill,  Mr.  President,  is 
to  create  added  competition  in  both 
telephone  fields,  in  both  long  distance 
and  in  the  local  exchange. 

Any  additional  requirement  which 
slows  down  that  process  on  both  sides 
of  the  equations,  seems,  to  this  Sen- 
ator, to  be  undesirable. 

So  what  the  bill  does  is  to  set  up  a 
set  of  14  reasonably  objective  condi- 
tions that  must  be  met  by  the  regional 
Bell  operating  companies  to  open  up 
their  local  exchange  before  they  could 
get  into  the  long  distance  business  and 
provide  competition  and,  one  hopes, 
lower  prices. 

The  committee  was  not  absolutely 
satisfied  any  more  than  the  Senator 
from  Nebraska  is  absolutely  satisfied 
that  the  simple  mechanical  meeting  of 
those  14  conditions  would,  under  all 
circumstances,  be  sufficient  to  open  up 
the  local  exchange. 

So  it  added  the  public  interest  con- 
venience and  necessity  condition,  re- 
quiring the  Federal  Communications 
Commission,  which  almost  from  time 
immemorial,  has  been  the  Government 
entity  and  agency  with  expertise  in 
this  field,  to  determine  in  the  broadest 
possible  sense  that  the  requested  au- 
thorization was  consistent  with  the 
public  interest,  convenience,  and  ne- 
cessity. A  test  which  has  been  a  test 
utilized  by  that  Commission  ever  since 
or  almost  ever  since  its  creation. 

Mr.  President,  in  adding  the  Depart- 
ment to  this  mix  directlv  as  a  regu- 
latory rather  than  as  an  advisory  en- 
tity, the  amendment,  it  seems  to  me, 
creates  the  worst  situation,  worse  then 
abolishing  the  FCC  and  having  this 
done  only  by  the  FCC.  worse  than  leav- 
ing it  the  way  it  is  in  the  bill  at  the 
present  time. 

B'icause.  Mr.  President,  the  Attorney 
General  expressly  hats  advisory  author- 
ity to  the  Federal  Communications 
Commission  in  this  connection. 

I  suspect  that  in  most  cases,  the  At- 
torney General  goes  to  the  Commission 
and  says,  "This  is  a  terrible  idea,  to  let 
this  Bell  into  the  long  distance  busi- 
ness." We  think  it  is  going  to.  some- 
how or  another,  create  a  tremendous 
monopoly. 

I  strongly  suspect  that  the  FCC  will 
listen  to  and  abide  by  that  advice  un- 
less, in  its  own  greater  expertise  in  the 
communications  business,  it  feels  that 
the  Attorney  General  is  flatout  wrong, 
just  does  not  know  very  much  about 
this  particular  subject. 

The  sponsors  of  the  amendment,  in 
their  desire  to  have  two  different  enti- 
ties involved  in  this  business,  have 
really  created  a  most  curious  division 
of  authority. 
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Where,  in  the  bill  as  it  stands  with- 
out this  amendment,  the  authority  of 
the  Federal  Communications  Commis- 
sion in  dealing  with  a  determination  of 
public  interest,  convenience,  and  ne- 
cessity, is  essentially  unlimited,  this 
amendment  deprives  the  Commission 
of  the  ability  to  consider  the  effects  of 
the  authorization  in  any  market  for 
which  the  authorization  is  sought,  with 
respect  to  antitrust  matters. 

Mr.  President,  it  is  very  likely  that 
may  be  the  centerpiece  of  what  the 
FCC  would  base  its  determination  of 
public  interest,  convenience,  and  ne- 
cessity on  under  normal  cir- 
cumstances. 

This  mention  of  public  interest,  con- 
venience, and  necessity  is  carved  out  in 
order  to  be  given  to  the  antitrust  divi- 
sion of  the  Office  of  the  Attorney  Gen- 
eral. In  other  words,  the  FCC  Is  really 
going  to  no  longer  be  able  to  consider 
all  of  the  elements  which  go  into  a  de- 
termination that  authorization  is  in 
the  public  interest,  convenience,  and 
necessity. 

Just  last  week,  Mr.  President,  in  bal- 
ancing this  bill,  we  turned  down  an 
amendment  which  would  have  stricken 
that  authority.  We  did  not  feel,  a  ma- 
jority of  the  Members  did  not  feel,  any 
more  than  a  majority  in  the  committee 
felt,  that  we  could  absolutely  and 
under  all  circumstances  rely  on  the  14 
categories. 

So  now.  in  the  interests  of  speaking 
out  on  antitrust  matters,  the  sponsors 
of  this  amendment  were  normally 
thought  to  be  on  this  side  of  the  de- 
bate, while  those  who  sponsored  last 
week's  amendment  were  on  that  side, 
and  the  committee  in  the  middle,  are 
doing  much  of  the  work  that  the  spon- 
sors of  last  week's  amendment  sought 
to  do  themselves  and  were  rejected  in 
that  course  of  action  by.  I  believe,  all 
of  the  sponsors  and  most  of  the  sup- 
porters of  this  amendment. 

So,  to  recapitulate,  this  proposal  de- 
prives the  Federal  Communications 
Commission  of  authority  it  ought  to 
have  in  order  to  give  a  new  kind  of  au- 
thority to  the  Attorney  General  of  the 
United  States,  a  kind  of  authority  that 
the  Attorney  General  does  not  have  at 
the  present  time. 

I  want  to  go  back.  The  Attorney  Gen- 
eral in  this  bill  is  to  be  consulted  by 
the  Federal  Communications  Commis- 
sion, and  in  this  bill  the  Attorney  Gen- 
eral is  not  deprived  of  any  of  the  au- 
thority of  that  office  with  respect  to 
monopolization  or  the  enforcement  of 
the  antitrust  laws.  Just  as  it  can  stop 
a  merger,  if  it  finds  that  the  ultimate 
impact  of  such  authority  is  to  create  a 
monopoly,  it  may  bring  the  same  kind 
of  litigation  that  it  brought  that  re- 
sulted in  the  breakup  of  the  old  AT&T. 
But  one  further  matter,  as  that  is 
brought  up  as  something  which  took 
place  through  the  Department  of  Jus- 
tice, not  through  the  Congress,  the  De- 
partment of  Justice  did  not  determine 


to  sue  AT&T  to  break  up  that  monop- 
oly in  90  days.  And  here  in  this  bill  the 
Attorney  General  is  given  only  90  days 
to  make  this  determination,  not  of 
something  that  has  happened  in  the 
past — which  is  fairly  easy  to  deter- 
mine— but  something  that  might  pos- 
sibly happen  in  the  future.  I  do  not  be- 
lieve that  the  authority  given  the  At- 
torney General  in  this  bill  can  effec- 
tively be  used  in  a  period  of  time  like 
that.  It  is  clear  that  we  now  have  two 
different  Federal  entities  under  this 
amendment  having  authority  over  the 
grant  of  this  authorization  based  on 
two  quite  different  sets  of  tests  and 
that,  apparently,  they  will  not  relate 
to  one  another. 

Finally,  it  is  clear  to  this  Senator,  at 
least,  that  it  is  more  likely  than  not 
that  this  added  authority,  this  two  en- 
tities of  the  Federal  Government  rath- 
er than  one.  Is  likely  to  slow  down  the 
creation  of  competition,  certainly  in 
long  distance,  and  very  unlikely  to 
speed  it  up  in  connection  with  the  local 
telephone  market. 

So,  I  would  summarize  by  saying  I  do 
not  believe  the  committee  on  which  I 
serve  and  on  which  this  structure  was 
worked  out  by  the  careful  work  of  the 
chairman  and  the  ranking  Democratic 
member,  and  for  that  matter  almost  all 
the  members  of  the  committee,  is  some 
kind  of  jerry-built  political  com- 
promise. It  is  the  result  of  careful  and 
sober  thought  as  to  what  was  the  best 
system  available  for  reaching  two 
goals:  one.  the  creation  of  competition 
in  the  most  rapid  possible  fashion,  both 
in  long  distance  and  in  the  local  ex- 
change: and  at  the  same  time  the  pre- 
vention of  monopoly  and  the  service  of 
the  public  interest. 

So,  my  own  summary  is  that  the  bill, 
as  it  stands,  is  greatly  superior,  from 
the  perspective  of  the  public  interest 
and  competition  and  consumers,  than 
it  would  have  been  had  the  McCain 
amendment  been  adopted  last  week 
striking  the  public  interest  section 
and.  equally,  than  it  will  be  if  this 
amendment  Is  adopted  putting  two  dif- 
ferent entities  of  the  Federal  Govern- 
ment into  the  same  mix,  artificially  di- 
vorcing them  from  one  another,  frus- 
trating the  traditional  role  of  the  Fed- 
eral Communications  Commission  and, 
in  my  view,  frustrating  the  develop- 
ment of  new  technology  and  of  com- 
petition. 

For  those  reasons  I  trust  when  the 
distinguished  chairman  of  the  Com- 
merce Committee  moves  to  table  this 
amendment  tomorrow,  that  his  motion 
will  be  successful. 

Mr.  PRESSLER.  If  my  friend  will 
yield  for  a  question?  Let  me  say,  in  the 
context  of  this,  I  hope  the  Senator 
from  California  will  offer  her  amend- 
ment. The  leader  has  asked  that  there 
be  a  vote— if  that  is  agreeable  to  every- 
body—at about  6:30  on  the  Feinstein- 
Lott  amendment.  But  I  would  like  to, 
just  in  concluding,  commend  the  Sen- 


ator from  Washington,  a  former  State 
attorney  general.  There  is  one  ques- 
tion, if  he  could  make  a  response  be- 
fore, hopefully,  the  Senator  from  Cali- 
fornia will  speak  on  the  floor,  and  that 
is  the  extraordinary,  unprecedented  de- 
cisionmaking role  for  the  Department 
of  Justice  that  is  proposed  in  the  Dor- 
gan-Thurmond  amendment. 

As  a  former  State  attorney  general, 
has  he  ever  seen  a  proposal  where  the 
Justice  Department  would  become  the 
decisionmaker,  a  regulatory  decision- 
maker? I  guess  this  question  goes  to 
the  heart  of  the  division  of  powers  In 
our  Government. 

Mr.  GORTON.  I  do  not  believe  I  have. 
I  would  hate  to  make  a  totally  general- 
ized statement  on  that,  but  certainly  I 
would  say  not  in  the  memory  of  my  ex- 
perience as  State  attorney  general  nor 
did  I  find  the  Department  of  Justice 
have  such  authority. 

I  yield  the  floor. 

Mrs.  FEINSTEIN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mrs.  FEINSTEIN.  Mr.  President,  I 
have  actually  two  amendments,  one  in- 
volving the  cities  and  a  preemption 
clause  in  the  bill,  and  the  second  is  an 
amendment  I  would  like  to  send  to  the 
desk  right  now. 

A.MENDMENT  NO.  1269 

(Purpose:  To  provide  for  the  full  scrambllngr 
on  multichannel  video  services  of  sexually 
explicit  adult  programming) 

Mrs.  FEINSTEIN.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  California  [Mrs.  Fein- 
stein]  for  herself  and  Mr.  Lott.  proposes  an 
amendment  numbered  1269. 

Mrs.  FEINSTEIN.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  145.  below  line  23.  add  the  follow- 
ing: 

SEC.  407A.  SCRAMBLING  OF  SEXUALLY  EXPLICH" 
ADLT-T  VIDEO  SERVICE  PROGRAM- 
MING. 

(a)  Requireme.nt.— Part  IV  of  title  VI  (47 
U.S.C.  551  et  seq.).  as  amended  by  this  Act,  Is 
further  amended  by  adding  at  the  end  the 
following: 

-SEC.  641.  SCRAMBLING  OF  SEXUALLY  EXPLICIT 
ADULT  VIDEO  SERVICE  PROGRAM- 
MING. 

(a)  Requirement.— In  providing  sexually 
explicit  adult  programming  or  other  pro- 
gramming that  Is  Indecent  and  harmful  to 
children  on  any  channel  of  Its  service  pri- 
marily dedicated  to  sexually-oriented  pro- 
gramming, a  multichannel  video  program- 
ming distributor  shall  fully  scramble  or  oth- 
erwise fully  block  the  video  and  audio  por- 
tion of  such  channel  so  that  one  not  a  sub- 
scriber to  such  channel  or  programming  does 
not  receive  It. 


(b)  Implementation.— Until  a  multi- 
channel video  programming  distributor  com- 
piles with  the  requirement  set  forth  In  sub- 
section (a),  the  distributor  shall  limit  the  ac- 
cess of  children  to  the  programming  referred 
to  In  that  subsection  by  not  providing  such 
programming  during  the  hours  of  the  day  (as 
determined  by  the  Commission)  when  a  sig- 
nificant number  of  children  are  likely  to 
view  It. 

(c)  Definition.— As  used  In  this  section, 
the  term  "scramble"  means  to  rearrange  the 
content  of  the  signal  of  the  programming  so 
that  audio  and  video  portion  of  the  program- 
ming cannot  be  received  by  persons  unau- 
thorized to  receive  the  programming." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  30 
days  after  the  date  of  the  enactment  of  this 
Act. 

Mr.  PRESSLER.  Will  my  friend 
yield? 

Mrs.  FEINSTEIN.  I  certainly  will. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  a  vote  occur  on  the 
Feinstein  and  Lott  amendment  at  6:30 
this  evening  and  the  time  between  now 
and  6:30  be  equally  divided  in  the  usual 
form. 

I  might  say  I  am  going  to  yield  as 
much  of  my  time  to  the  Senator  from 
California  as  she  wishes.  And  I  ask 
unanimous  consent  no  second-degree 
amendments  be  in  order  to  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  so  ordered. 

The  Senator  from  California. 

Mrs.  FEINSTEIN.  I  thank  the  Sen- 
ator from  South  Dakota  and  I  thank 
the  Chair. 

Mr.  President,  on  behalf  of  myself 
and  Senator  Lott  I  offer  this  amend- 
ment, which  is  a  rather  simple  and  di- 
rect amendment.  IX,  concerns  the  pro- 
liferation of  adult  video  programming 
that  is  easily  accessible  for  children  to 
view.  It  is  a  commonsense  amendment 
and  it  is  simple.  It  would  require  mul- 
tichannel video  programmers,  such  as 
cable  operators,  to  fully  scramble  or 
otherwise  block  sexually  explicit  adult 
programming  unless  a  subscriber  spe- 
cifically requests  such  programming. 

The  full  blocking  requirement  would 
apply  to  those  channels  primarily  dedi- 
cated to  adult  sexually  oriented  pro- 
gramming, such  as  the  Playboy  and 
Spice  channels.  Until  these  channels 
are  fully  blocked,  cable  operators 
would  have  to  restrict  their  broadcasts 
to  certain  times  of  the  day  when  chil- 
dren are  least  likely  to  view  it,  such  as 
at  night. 

Last  year  I  learned  that  in  many 
households  across  America,  adult  pro- 
gramming was  being  broadcast  around- 
the-clock  on  certain  primarily  sexually 
orientated  channels,  with  only  partial 
audio  and  video  scrambling. 

This  issue  first  came  to  my  attention 
when  a  local  city  councilman  in 
Poway.  CA.  a  suburb  of  San  Diego, 
wrote  to  me  about  the  problem  in  his 
community.  He  said  that  in  San  Diego 
County,  partially  scrambled  video  por- 
nography— replete    with    unscrambled 


and  sexually  explicit  audio — was  being 
automatically  transmitted  to  more 
than  320,000  cable  television  subscrib- 
ers. 

Unfortunately,  many  subscribers  and 
parents  were  unaware  of  these  trans- 
missions until  they  or  their  children 
accidentally  discovered  the  program- 
ming. In  San  Diego  County,  for  exam- 
ple, the  partially  scrambled  pornog- 
raphy signal  was  broadcast  only  one 
channel  away  from  a  network  broad- 
casting cartoons  and  was  easily  acces- 
sible for  children  to  view. 

Parents  would  come  home  after  work 
only  to  find  their  children  sitting  in 
front  of  the  television  watching  or  lis- 
tening to  the  adulfs-only  channel,  a 
channel  that  many  parents  did  not 
even  know  existed.  In  Poway,  the  city 
councilman's  young  son  learned  about 
the  adult's-only  channel  at  school, 
where  the  easily  accessible  program- 
ming was  a  hot  topic  among  children. 

This  is  not  an  isolated  program. 
Until  just  a  few  months  ago,  the  local 
cable  company  here  in  Washington  also 
automatically  transmitted  partially 
scrambled  video  pornography — replete 
with  unscrambled  and  sexually  explicit 
audio — to  all  of  its  subscribers. 

To  their  credit,  some  local  cable 
companies  are  taking  voluntary  steps 
to  address  this  problem.  For  example, 
in  San  Diego,  one  local  cable  company 
restricted  the  times  when  such  pro- 
gramming was  broadcast.  In  Washing- 
ton, the  local  cable  company  eventu- 
ally fully  blocked  the  programming  so 
both  the  video  and  audio  portions  of 
the  signal  are  now  undistinguishable. 

However,  numerous  other  cable  serv- 
ices across  the  country  are  still  trans- 
mitting similar  adult  video  and  audio 
programming  that  is  not  sufficiently 
scrambled,  with  many  subscribers  and 
parents  unaware  of  its  contents.  And. 
with  the  emerging  information  super- 
highway and  other  forms  of  video  pro- 
gramming now  or  soon  to  be  available, 
such  sexually  elicit  adult  programming 
will  be  even  more  prevalent. 

The  problem  is  that  there  are  no  uni- 
form laws  or  regulations  that  govern 
such  sexually  explicit  adult  program- 
ming on  cable  television.  Currently, 
adult  programming  varies  from  com- 
munity to  community,  as  does  the 
amount  and  effectiveness  of  scrambling 
on  each  local  cable  system.  Right  now, 
it  is  up  to  the  local  cable  operator  to 
regulate  itself.  This  is  like  the  fox 
guarding  the  hen  house. 

Following  complaints  from  myself 
and  other  officials — and  the  threat  of 
legislation— the  National  Cable  Tele- 
vision Association  recognized  that  this 
was  indeed  a  problem  and  adopted  vol- 
untary guidelines  that  local  cable  oper- 
ators can  follow.  The  California  Cable 
Television  Association  also  adopted 
similar  guidelines. 

However,  the  voluntary  guidelines 
simply  recommend  that  local  cable  op- 
erators "block  the  audio  and  video  por- 


tions of  unwanted  sexually-oriented 
premium  channels  at  no  cost  to  the 
customer,  upon  request."  While  this  is 
a  somewhat  commendable  effort  on  the 
part  of  industry.  I  do  not  believe  that 
it  goes  far  enough. 

First,  the  guidelines  are  only  vol- 
untary and  simply  recommended  that 
local  cable  operators  take  action. 
There  is  no  guarantee  that  such  block- 
ing will  be  provided  and  no  enforce- 
ment mechanism. 

Second,  the  guidelines  put  the  burden 
of  action  on  the  subscriber,  not  the 
cable  company,  by  requiring  a  sub- 
scriber to  specifically  request  the 
blocking  of  Indecent  programming.  As 
I  stated  earlier,  many  subscribers  do 
not  even  know  that  such  programming 
exists,  only  to  discover  their  children 
watching  and  listening  to  adults-only 
channels. 

I  do  not  believe  that  sexually  explicit 
adult  programming  should  automati- 
cally be  broadcast  into  a  program  sub- 
scriber's home.  On  the  contrary,  I  be- 
lieve that  sexually  explicit  adult  pro- 
gramming should  be  automatically 
blocked,  unless  a  program  subscriber 
specifically  requests  the  programming. 

The  amendment  I  am  proposing 
today  is  similar  to  language  approved 
by  the  Commerce  Committee  last  year 
as  part  of  S.  1822  and  contained  in  Sen- 
ator ExoN's  bill,  the  Communications 
Decency  Act  of  1995.  It  would  require 
that  all  sexually  explicit  adult  pro- 
grramming  be  fully  scrambled  unless  re- 
quested by  a  subscriber. 

This  amendment  does  not  prohibit  or 
out-right  block  indecent  or  sexually 
explicit  programming.  Anyone  request- 
ing such  programming  is  entitled  to  re- 
ceive it,  as  long  as  it  is  not  obscene, 
which  is  not  protected  by  the  first 
amendment.  The  amendment,  however, 
protects  children  by  prohibiting  sexu- 
ally explicit  programming  to  those  in- 
dividuals who  have  not  specifically  re- 
quested such  programming. 

The  cable  television  industry.  In 
meetings  over  the  past  year  or  so  with 
my  staff,  have  expressed  their  opposi- 
tion to  this  amendment,  citing  techno- 
logical and  fiscal  concerns.  The  bottom 
line,  however,  is  that  fully  scrambling 
both  the  audio  and  video  portion  of  a 
cable  program  is  technologically  fea- 
sible. In  fact,  several  cable  operators 
have  already  instituted  such  blocking, 
such  as  here  in  Washington.  With  re- 
gard to  their  fiscal  concerns.  I  have 
never  been  given  any  information  from 
the  industry  to  document  what  the  ac- 
tual costs  to  cable  operators  would  be. 

This  amendment  gives  the  industry 
flexibility  in  implementing  the  re- 
quirement to  fully  scramble  all  sexu- 
ally explicit  adult  programming. 

Until  a  cable  operator  or  other  multi- 
channel video  programming  distributor 
is  in  full  compliance,  access  to  such 
programming  will  be  limited  to  protect 
children  from  the  sexually  explicit  ma- 
terial. The  programming  will  be  pro- 
hibited from  those  times  of  the  day — to 
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be  determined  by  the  FCC— when  a  sig- 
nificant number  of  children  are  likely 
to  view  it.  such  as  during  the  mid  and 
late  morning,  afternoon,  and  early 
evening. 

So,  the  amendment  leaves  it  up  to 
the  local  cable  operator  on  how  and 
when  to  come  into  full  compliance. 
Some  cable  operators,  for  example,  are 
already  in  full  compliance.  For  those 
operators  that  are  not  in  full  compli- 
ance, children  will  be  still  be  protected 
until  the  adult  programming  can  be 
fully  scrambled  or  otherwise  blocked. 

This  amendment  also  does  not  be- 
come effective  until  30  days  after  en- 
actment, so  cable  operators  will  have 
plenty  of  time  to  either  fully  block  the 
programming,  or  restrict  access  to  cer- 
tain times  of  the  day. 

While  I  realize  that  some  cable  oper- 
ators may  incur  costs  in  implementing 
this  amendment.  I  believe  that  the 
price  to  protect  children  from  sexually 
explicit  programming  is  well  worth  it. 
In  addition,  as  I  stated  above,  the 
amendment  gives  the  industry  flexibil- 
ity in  coming  into  compliance:  it  lets 
individual  cable  operators  decide  what 
costs,  if  any.  they  will  incur  and  when 
they  will  incur  such  costs. 

It  is  unfortunate  that  this  amend- 
ment is  necessary.  One  would  have 
hoped  that  cable  operators  and  other 
multichannel  video  programming  dis- 
tributors would  have  automatically 
fully  blocked  or  scrambled  sexually  ex- 
plicit adult  programming  or.  at  a  mini- 
mum, restricted  the  programming  to 
certain  times  of  the  day. 

But.  industry  has  only  taken  baby 
steps  to  address  this  problem  through 
voluntary  policies  that  simply  rec- 
ommend action.  The  end  result  is  that 
numerous  cable  operators  across  the 
country  are  still  automatically  broad- 
casting sexually  explicit  adult  pro- 
gramming into  households  across 
America,  regardless  of  whether  parents 
want  this  or  subscribers  want  it. 

So  I  believe  the  provision  is  both  nec- 
essary, timely,  will  be  helpful,  and  will 
disadvantage  no  one.  I  urge  my  col- 
leagues to  support  this  commonsense 
amendment. 

I  ask  unanimous  consent  that  a  CRS 
analysis  of  this  amendment  as  it  re- 
lates to  the  first  amendment,  which  is 
in  support  of  the  amendment  of  Sen- 
ator LOTT  and  myself,  and  some  recent 
court  decisions,  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Congressional  rese.arch  Service. 

The  Libr.\ry  of  Congress. 
Washington.  DC.  June  9.  1995. 
To:  Hon.  Dlanne  Feinstein.  Attention:  Rob- 
ert Mestman. 
From:  American  Law  Division. 
Subject:    Indecent    Programming:   on    Cable 
Television. 

This  memorandum  is  furnished  in  response 
to  your  request  for  a  brief  analysis  of  the 
constitutionality  of  your  proposal  to  limit 


■sexually  explicit  adult  programming  or 
other  programming  that  Is  Indecent  and 
harmful  to  children  on  any  channel  .  .  .  pri- 
marily dedicated  to  sexually-oriented  pro- 
gramming." Subsection  (a)  of  the  proposal 
provides  that  "a  multichannel  video  pro- 
gramming distributor  shall  fully  scramble  or 
otherwise  fully  block  the  video  and  audio 
portions  of  such  channel  so  that  one  not  a 
subscriber  to  such  channel  or  programming 
does  not  receive  [such  programming]."  Sub- 
section (b)  of  the  proposal  states  that,  until 
a  distributor  complies  with  subsection  (a).  It 
shall  not  provide  "such  programming  during 
the  hours  of  the  day  (as  determined  by  the 
[Federal  Communications]  Commission) 
when  children  are  likely  to  view  It." 

The  First  Amendment  prohibits  Congress 
from  abridging  the  freedom  of  speech,  and 
the  Supreme  Court  has  held  that  speech  on 
cable  television  has  full  First  Amendment 
protection.'  "The  Government  may.  how- 
ever, regulate  the  content  of  constitu- 
tionally protected  speech  In  order  to  pro- 
mote a  compelling  Interest  If  It  chooses  the 
least  restrictive  means  to  further  the  articu- 
lated Interest."  2  In  the  case  In  which  this 
quotation  appears,  the  Supreme  Court 
struck  down  a  federal  statute  that  banned 
dlal-a-porn  "[bjecause  the  statute's  denial  of 
adult  access  to  telephone  messages  which  are 
Indecent  but  not  obscene  far  exceeds  that 
which  Is  necessary  to  limit  the  access  of  mi- 
nors to  such  messages  .  .  .  ."^  The  Court  In 
this  case  also  reiterated  that  "the  govern- 
ment may  not  "reduce  the  adult  population 
.  .  .  to  .  .  .  only  what  Is  fit  for  children.'"' 

Subsection  (a)  of  your  proposal  would  ap- 
parently be  constitutional,  under  the  reason- 
ing of  this  weeks  decision  In  Alliance  for 
Community  Media  v.  Federal  Communications 
Commission.^  The  court  of  appeals  In  this  case 
upheld  the  constitutionality  of  provisions  of 
the  Cable  Television  Consumer  Protection 
and  Competition  Act  of  1992.  Public  Law  102- 
385.  including  section  10(b).  47  U.S.C.  §532(j). 
which  requires  the  FCC  to  prescribe  rules  re- 
quiring cable  operators  who  have  not  volun- 
tarily prohibited  Indecent  programming 
under  §532(hi  to  place  such  programs  on  a 
separate  channel  and  to  block  the  channel 
until  the  subscriber.  In  writing,  requests 
unblocking.  This  statute  applies  only  to  pro- 
gramming on  leased  access  channels,  but 
otherwl.se  It  does  essentially  the  same  thing 
your  proposal  would  do.  It  requires  a  sepa- 
rate channel  for  Indecent  programming,  and 
It  requires  blocking  until  the  subscriber  re- 
quests unblocking,  "your  proposal  would 
apply  to  "any  channel  *  *  *  primarily  dedi- 
cated to  sexually-oriented  programming"  (In 
effect,  to  a  separate  channel),  and  would  re- 
quire blocking  to  non-subscribers  (In  effect, 
until  they  request  the  channel ).5 

The  reason  that  the  court  of  appeals 
upheld  §532(J)  despite  the  First  Amendment's 
prohibiting  Congress  from  abridging  the 
freedom  of  speech  is  that  It  found  that  the 
government  has  a  compelling  Interest  In  pro- 
tecting the  physical  and  psychological  well- 
being  of  minors,  and  that  the  method  Con- 
gress chose  In  §532(j)  was  the  least  restric- 
tive means  available  to  meet  this  compelling 
Interest.  The  same  analysis  apparently 
would  find  subsection  (a)  of  your  proposal 
constitutional. 

Subsection  (b)  of  your  proposal  would  give 
distributors  an  alternative  to  the  subsection 
(a):  Instead  of  blocking  they  could  not  pro- 
vide "such  programming  during  the  hours  of 
the  day  (as  determined  by  the  Commission) 
when  children  are  likely  to  view  It."  To  the 
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extent  that  It  Is  not  technologically  feasible 
for  distributors  to  comply  with  subsection 
(a)  Immediately,  they  will  be  forced  to  com- 
ply with  subsection  (b)  until  they  are  able  to 
comply  with  subsection  (a).  Therefore,  sub- 
section (b)  should  be  viewed  as  a  requirement 
that  must  be  consistent  with  the  First 
Amendment. 

In  Federal  Communications  Commission  v. 
Pacifica  Foundation,  the  FCC  had  taken  ac- 
tion against  a  radio  station  for  broadcasting 
a  recording  of  George  Carlln's  "Filthy 
Words"  monologue  at  2  p.m..  and  the  station 
had  claimed  First  Amendment  protection.'' 
The  Supreme  Court  upheld  the  power  of  the 
FCC  under  18  U.S.C.  §1464  "to  regulate  a 
radio  broadcast  that  Is  Indecent  but  not  ob- 
scene."' However,  the  Court  emphasized  the 
narrowness  of  Its  holding: 

The  Commission's  decision  rested  entirely 
on  a  nuisance  rationale  under  which  context 
Is  all-Important.  The  concept  requires  con- 
sideration of  a  host  of  variables.  The  time  of 
day  was  emphasized  by  the  Commis- 
sion. .  .  .» 

Furthermore,  the  Commission  ""never  In- 
tended to  place  an  absolute  prohibition  on 
the  broadcast  of  this  type  of  language,  but 
rather  sought  to  channel  It  to  times  of  day 
when  children  most  likely  would  not  be  ex- 
posed to  It." '" 

In  1992.  Congress  enacted  Public  Law  102- 
356.  section  16  of  which  required  the  FCC. 
within  180  days  of  enactment,  to  promulgate 
regulations  that  prohibit  broadcasting  of  In- 
decent programming  on  radio  and  television 
from  6  a.m.  to  midnight,  except  for  public 
radio  and  television  stations  that  go  off  the 
air  at  or  before  midnight,  which  may  broad- 
cast such  material  beginning  at  10  p.m." 
This  statute  was  challenged,  and.  In  Action 
for  Children's  Television  v.  Federal  Communica- 
tions Commission  (ACT  III),  a  three-Judge 
panel  of  the  U.S.  Court  of  Appeals  declared  It 
unconstitutional. '2  The  full  court  of  appeals 
agreed  to  decide  the  case,  but  a  decision  has 
not  yet  been  Issued. 

Even  with  this  uncertainty,  It  is  clear  from 
the  Supreme  Court's  decision  In  Pacifica. 
supra,  that  the  time  In  which  indecent  pro- 
gramming Is  proscribed  must  be  limited.  In 
ACT  III.  the  three-Judge  panel  held  that  the 
ban  was  "not  narrowly  tailored  to  meet  con- 
stitutional standards.  " '3  It  found  ""that  the 
government  did  not  properly  weight  viewers' 
and  listeners'  First  Amendment  rights  when 
balancing  the  competing  Interests  In  deter- 
mining the  widest  safe  harbor  period  consist- 
ent with  the  protection  of  children."  >■•  Fur- 
thermore, the  government  did  not  dem- 
onstrate that  Its  "Interest  In  shielding  chil- 
dren from  Indecent  broadcasts  automatically 
outweigh  the  child's  own  First  Amendment 
rights  .  .  .  ."1*  The  court  directed  the  FCC 
to  ■"redetermln[e].  after  a  full  and  fair  bear- 
ing. .  .  .  the  times  at  which  Indecent  mate- 
rial may  be  broadcast .  .  .  .  "" 

Similarly,  in  a  previous  decision  by  a 
three-Judge  panel  on  a  6  a.m.  to  midnight 
ban  on  Indecent  programming,  the  D.C.  Cir- 
cuit held  "that  the  FCC  failed  to  adduce  evi- 
dence or  cause,  particularly  In  view  of  the 
first  amendment  Interest  Involved,  sufficient 
to  support  Its  hours  restraint.  "'^  The  court 
of  appeals  considered  the  evidence  that  the 
FCC  had  cited  to  Justify  its  action  against 
the  nighttime  broadcasters,  and  found  It  "In- 
substantial." and  found  the  FCC's  findings 
"more  ritual  than  real.  "'*  The  court  of  ap- 
peals concluded  ""that.  In  view  of  the  curtail- 
ment of  broadcaster  freedom  and  adult  lis- 
tener choice  that  channeling  entails,  the 
Commission  failed  to  consider  fairly  and 
fully  what  time  lines  should  be  drawn. "'• 


Assuming  that  the  full  court  of  appeals  ap- 
plies these  principles.  It  appears  that  the 
phrase  In  subsection  (b)  of  your  proposal 
'"during  hours  of  the  day  (as  determined  by 
the  Commission)  when  children  are  likely  to 
view  It"  may  be  overboard.  This  Is  because 
some  children  seem  likely  to  be  watching 
television  at  all  hours  of  the  day  (and  night), 
and  It  would  apparently  be  unconstitutional 
to  ban  indecent  programming  around  the 
clock.  To  be  constitutional,  your  proposal 
might  have  to  be  changed  to  prohibit  such 
programming  only  during  hours  when  the 
ratio  of  children  to  adults  watching  tele- 
vision is  significantly  high.  This,  again.  Is 
because  "the  government  may  not  "reduce 
the  adult  population  .  .  .  to  .  .  .  only  what  Is 
fit  for  children.' "'20 

Please  let  us  know  If  we  may  provide  addi- 
tional assistance. 

Henry  Cohen, 
Legislative  Attorney. 
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Mrs.  FEINSTEIN.  I  yield  the  floor.  I 
thank  the  Chair. 

Mr.  LOTT.  Mr.  President.  I  am  very 
pleased  to  join  the  distinguished  Sen- 
ator from  California,  Senator  Fein- 
stein, in  cosponsoring  this  amend- 
ment. It  is  an  amendment  that  I  think 
is  needed.  It  is  one  that  will  complete 
the  effort  that  is  being  made  by  a  num- 
ber of  groups  and  a  number  of  people 
that  are  very  much  concerned  about 
sexually  explicit  programming  on  our 
televisions. 

But  I  do  not  want  to  exaggerate  what 
this  amendment  will  do.  It  simply  re- 
quires cable  operators  to  fully  scram- 
ble sexually  explicit  programming  if 
someone  has  not  subscribed  for  such 
programming. 


Cable  systems,  in  many  cases,  are 
not  fully  scrambling  the  audio  and 
video  of  their  adult  programs.  The  pic- 
tures fades  in  and  out.  You  can  hear 
the  audio.  Clearly,  that  is  not  what 
should  be  done  if  the  person  purchasing 
these  services  has  not  subscribed  to 
have  that  type  of  programming.  It 
should  be  fully  scrambled.  I  think  we 
do  need  this  amendment  for  many  rea- 
sons. Today,  the  cable  systems  across 
the  country  are  sending  uninvited,  sex- 
ually explicit  and  pornographic  pro- 
gramming into  the  homes.  I  want  to 
emphasize  that  not  all  cable  operators 
are  doing  that,  but  there  are  too  many 
that  are  doing  it. 

Children  are  being  exposed  to  these 
obscene  and  harmful  programs,  and  the 
Nation  has  been  shocked  to  learn  just 
in  the  last  month  of  the  rape  of  a  6- 
year-old  by  a  10-year-old  and  an  8-year- 
old. 

Studies  and  exposes  are  showing 
young  people,  elementary-age  children, 
are  acting  out  the  behavior  they  are 
seeing  in  this  type  of  programming. 
Teachers  and  parents  are  becoming 
alarmed  by  the  effect  of  such  program- 
ming. It  is  time  that  we  do  something 
about  it.  We  have  expressed  for  over  a 
year  our  concerns  about  this  matter. 
We  made  calls  to  the  industry.  Yet  in 
many  instances,  they  have  not  ade- 
quately taken  action  to  safeguard  the 
children.  It  is  an  example  in  my  opin- 
ion of  where  we  need  more  corporate 
responsibility.  But  since  we  have  not 
gotten  that  yet.  we  need  this  amend- 
ment. 

In  the  amendment,  the  critical  defi- 
nition is  this: 

The  term  "scramble"  means  to  rear- 
range the  content  of  the  signal,  of  the 
programming  so  that  the  audio  and 
video  portion  of  the  programming  can- 
not be  received  by  persons  unauthor- 
ized to  received  the  programming. 

I  think  that  sums  it  up.  I  think  it  is 
a  very  simple  amendment,  but  I  do 
think  it  is  one  that  should  be  added  to 
this  very  important  bill.  And  it  will  be 
well  received  by  a  lot  of  people  who  are 
concerned  by  what  we  have  seen  in  the 
past  months  in  the  cable  programming 
of  this  type  of  material. 

So  I  yield  the  floor.  Mr.  President,  at 
this  time  unless  there  are  any  other 
Senators  wishing  speak  on  this  par- 
ticular amendment. 

Could  I  inquire.  Mr.  President,  about 
the  parliamentary  procedure.  Has  there 
already  been  an  agreed  to  vote  at  6:30? 

The  PRESIDING  OFFICER.  The  vote 
will  occur  at  6:30. 

Who  yields  time? 

Mr.  ROLLINGS.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  the  Feinstein 
amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  tomorrow  the 


second  Feinstein  amendment,  which 
will  be  offered  tonight,  be  voted  on  at 
9:30— Mr.  President,  I  think  we  better 
proceed  with  the  vote.  I  withdraw  my 
request. 

The  PRESIDING  OFFICER.  The  re- 
quest is  withdrawn. 

The  question  is  on  agreeing  to 
amendment  No.  1269.  offered  by  the 
Senator  from  California  [Mrs.  Feln- 
STEIN].  The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  MACK  (when  his  name  was 
called).  Present. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Arizona  [Mr.  McCain],  the 
Senator  from  Pennsylvania  [Mr. 
Santorum].  the  Senator  from  Penn- 
sylvania [Mr.  Specter],  and  the  Sen- 
ator from  'Virginia  [Mr.  Warner],  are 
necessarily  absent. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  New  Jersey  [Mr.  Bradley], 
the  Senator  from  Iowa  [Mr.  Harkin]. 
the  Senator  from  Massachusetts  [Mr. 
Kennedy],  and  the  Senator  from  Geor- 
gia [Mr.  Nunn],  are  necessarily  absent. 
[RoUcall  Vote  No.  249  Leg.] 
YEAS— 91 
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So  the  amendment  (No.  1269)  was 
agreed  to. 

Mr.  PRESSLER.  Mr.  President,  I 
urge  those  Senators  who  have  amend- 
ments to  bring  them  to  the  floor.  We 
are  trying  to  get  a  final  list. 

I  have  been  asked  by  Senator  Dole. 
with  the  concurrence  of  Senator  HOL- 
lings,  to  file  a  cloture  motion.  I  urge 
all  Senators  to  come  to  the  floor  with 
amendments  they  might  have,  or  Sen- 
ators who  wish  to  sipeak.  We  will  be 
here  as  late  tonight  as  any  Member 
wants  to  sjpeak  on  this  bill  or  offer 
amendments. 
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We  will  try  to  stack  the  votes.  I 
know  there  is  an  event  tomorrow 
morning,  and  the  Les  Aspin  ceremony. 
There  is  the  one  vote  that  has  been  or- 
dered on  the  Dorgan-Thurmond  amend- 
ment at  12:30.  after  1  hour  of  debate. 
We  will  be  taking  other  amendments  in 
the  morning.  We  want  to  move  this  bill 
forward. 

Mr.  ROLLINGS.  Mr.  President,  on 
the  adoption  of  the  Feinstein  amend- 
ment. I  move  to  reconsider  the  vote. 

Mrs.  FEINSTEIN.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROLLINGS.  Let  me  join  in  the 
remarks  of  the  distinguished  Senator 
from  South  Dakota  with  respect  to 
amendments.  We  killed  the  day  look- 
ing for  amendments.  We  started  on  this 
bill  last  Wednesday. 

I  have  been  in  the  vanguard  of  oppos- 
ing cloture,  but  I  would  have  to  sup- 
port it  in  this  particular  instance  be- 
cause we  cannot  get  amendments 
drawn  and  presented  and  voted  upon. 
So  a  day  passes  by  and  everybody  talks 
about  how  they  would  like  to  get  out 
early  and  do  these  other  things. 

This  is  the  Senate's  business.  We 
hope  that  we  can  move  along  now  expe- 
ditiously on  this  side  of  the  aisle.  If 
there  are  any  amendments,  we  do  ap- 
preciate the  Senator  from  California, 
ready  and  willing  and  able  to  present 
the  next  amendment.  Beyond  that.  I 
hope  we  can  get  some  other  amend- 
ments. 

I  yield  the  floor. 

A.MENDMENT  NO.  1270 

(Purpose:  To  strike  the  authority  of  the  Fed- 
eral Communications  Commission  to  pre- 
empt State  or  local  regulations  that  estab- 
lish   barriers   to    entry   for   Interstate   or 
intrastate  telecommunications  services) 
Mrs.  FEINSTEIN.  Mr.  President,  on 
behalf  of  Senator  Kempthorne  and  my- 
self. I  send  an  amendment  to  the  desk 
and   ask   for  Its  immediate   consider- 
ation. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  California  [Mrs.  Fein- 
stein]. for  herself  and  Mr.  Ke.mpthorne.  pro- 
poses an  amendment  numbered  1270. 

Mrs.  FEINSTEIN.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  55.  strike  out  line  4  and  all  that 
follows  through  page  55,  line  12. 

Mrs.  FEINSTEIN.  Mr.  President.  I 
come  to  the  floor  today  joined  by  our 
colleague.  Senator  Kempthorne.  to 
offer  this  amendment  on  behalf  of  a 
broad  coalition  of  State  and  local  gov- 
ernments. Since  announcing  my  inten- 
tion to  proceed  with  this  amendment,  I 
have  received  letters  of  support  from 
hundreds  of  cities  across  the  country, 
including  the  States  of  Arizona,  Colo- 


rado, Florida,  Illinois,  Indiana,  Califor- 
nia, Kentucky,  Louisiana,  Maryland, 
Massachusetts,  Michigan,  Minnesota, 
Missouri,  Nebraska,  North  Carolina, 
Oregon,  Ohio.  Texas,  and  Washington. 

This  amendment  is  supported  by  the 
National  Governors'  Association,  the 
National  Association  of  Counties,  the 
National  Conference  of  State  Legisla- 
tures, the  National  League  of  Cities, 
and  the  U.S.  Conference  of  Mayors,  to 
name  a  few. 

Mr.  President,  as  a  former  mayor,  I 
fully  understand  why  Governors,  may- 
ors, city  councils,  and  county  boards  of 
supervisors  question  allowing  the  Fed- 
eral Communications  Commission  to 
second-guess  decisions  made  at  State 
and  local  government  levels. 

On  one  hand,  the  bill  before  the  Sen- 
ate gives  cities  and  States  the  right  to 
levy  fair  and  reasonable  fees  and  to 
control  their  rights  of  way:  with  the 
other  hand,  this  bill,  as  it  presently 
stands,  takes  these  protections  away. 

The  way  in  which  it  does  so  is  found 
in  section  201,  which  creates  a  new  sec- 
tion 254(d)  of  the  Cable  Act,  and  pro- 
vides sweeping  preemption  authority. 
The  preemption  gives  any  communica- 
tions company  the  right,  if  they  dis- 
agree with  a  law  or  regulation  put  for- 
ward by  a  State,  county,  or  a  city,  to 
appeal  that  to  the  FCC. 

That  means  that  cities  will  have  to 
send  delegations  of  city  attorneys  to 
Washington  to  go  before  a  panel  of 
telecommunications  specialist  at  the 
FCC,  on  what  may  be  very  broad  ques- 
tion of  State  or  local  government 
rights. 

In  reality,  this  preemption  provision 
is  an  unfunded  mandate  because  it  will 
create  major  new  costs  for  cities  and 
for  States.  I  hope  to  explain  why.  I 
know  my  colleague,  the  Senator  from 
Idaho,  will  do  that  as  well. 

A  cable  company  would,  and  most 
likely  will,  appeal  any  local  decision  it 
does  not  like  to  the  telecommuni- 
cations experts  at  the  Federal  Commu- 
nications Commission. 

The  city  attorney  of  San  Francisco 
advises  that,  in  San  Francisco,  city 
laws  provide  that  all  street  excavations 
must  comply  with  local  laws  tailored 
to  the  specifics  of  the  local  commu- 
nities, including  the  geography,  the 
density  of  development,  the  age  of  pub- 
lic streets,  their  width,  what  other 
plumbing  is  under  the  street,  the  kind 
of  surfacing  the  street  has,  et  cetera. 

The  city  attorney  anticipates  that 
whenever  application  of  routine,  local 
requirements  interfere  with  the  sched- 
ule or  convenience  of  a  telecommuni- 
cations supplier,  subsection  (d),  the 
provision  we  hope  to  strike,  would  au- 
thorize a  cable  company  to  seek  FCC 
preemption.  Any  time  they  did  not  like 
the  time  and  location  of  excavation  to 
preserve  effective  traffic  flow  or  to  pre- 
vent hazardous  road  conditions,  or 
minimize  noise  impacts,  they  could  ap- 
peal to  the  FCC. 


If  they  did  not  like  an  order  to  relo- 
cate facilities  to  accommodate  a  public 
improvement  project,  like  the  installa- 
tion, repair,  or  replacement  of  water, 
sewer,  our  public  transportation  facili- 
ties, they  would  appeal. 

If  they  did  not  like  a  requirement  to 
utilize  trenches  owned  by  the  city  or 
another  utility  in  order  to  avoid  re- 
peated excavation  of  heavily  traveled 
streets,  they  would  appeal. 

If  they  did  not  like  being  required  to 
place  their  facilities  underground  rath- 
er than  overhead,  consistent  with  the 
requirements  imposed  on  other  utili- 
ties, they  could  appeal. 

If  they  were  required  to  pay  fees 
prior  to  installing  any  facility  to  cover 
the  costs  of  reviewing  plans  and  in- 
specting excavation  work,  they  could 
appeal. 

If  they  did  not  like  being  asked  to 
pay  fees  to  recover  an  appropriate 
share  of  increased  street  repair  and 
paving  costs  that  result  from  repeated 
excavation,  they  would  appeal. 

If  they  did  not  like  the  particular 
kinds  of  excavation  equipment  or  tech- 
niques that  a  city  mandate  that  they 
use,  they  could  appeal. 

If  they  did  not  like  the  indemnifica- 
tion, they  could  appeal. 

The  city  attorney  is  right,  that  pre- 
emption would  severely  undermine 
local  governments'  ability  to  apply  lo- 
cally tailored  requirements  on  a  uni- 
form basis. 

Small  cities  are  placed  at  risk  and 
oppose  the  preemption  because  small 
cities  are  often  financially  strapped.  As 
the  city  attorney  of  Redondo  Beach,  a 
suburb  of  Los  Angeles  writes,  every 
time  there  is  an  appeal,  they  would 
have  to  find  funds  to  come  back  to 
Washington  to  fight  an  appeal  at  the 
FCC. 

Recently,  the  engineering  design  cen- 
ter at  San  Francisco  State  University, 
conducted  an  interesting  study  for  San 
Francisco  on  the  impact  of  street  cuts 
on  public  roads.  The  expected  life  and 
value  of  public  roads  and  streets  di- 
rectly correlates  with  the  number  of 
cuts  into  the  road. 

Although  this  is  rather  dull  and  eso- 
teric to  some,  the  study  reveals  that 
streets  with  three  to  nine  utility  cuts 
are  expected  to  require  resurfacing 
every  18  years,  a  30-percent  reduction 
in  service  life,  relative  to  streets  with 
less  than  three  cuts.  The  more  road 
cuts,  the  steeper  the  decline  in  value  of 
the  public's  asset  will  be.  Streets  with 
more  than  nine  cuts  are  expected  to  re- 
quire resurfacing  every  13  years,  a  50- 
percent  reduction  in  the  service  life  of 
streets  with  less  than  three  cuts. 

An  even  more  dramatic  decline  in  a 
street's  useful  life  is  found  on  heavily 
traveled  arterial  streets  with  heavy 
wheel  traffic.  For  those  streets,  the  an- 
ticipated useful  life  declines  even  more 
rapidly,  from  26  years  for  streets  with 
fewer  than  three  cuts  to  17  years  for 
streets  with  three  to  nine  cuts,  a  35- 
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percent  reduction,  to  12  years  for 
streets  with  more  than  nine  cuts,  a  54- 
percent  reduction. 

What  does  this  mean?  It  means  that 
financially  struggling  cities  and  coun- 
ties will  undoubtedly  be  forced  to  in- 
clude in  franchise  fees,  charges  to 
allow  the  recovery  of  the  additional 
maintenance  requirements  that  con- 
stantly cutting  into  streets  requires. 
The  exemption  means  that  every  time 
a  cable  operator  does  not  like  it,  the 
Washington  staff  of  the  cable  operator 
is  going  to  file  a  complaint  with  the 
FCC  and  the  city  has  to  send  a  delega- 
tion back  to  fight  that  complaint.  It 
should  not  be  this  way.  Cities  should 
have  control  over  their  streets.  Coun- 
ties should  have  control  over  their 
roads.  States  should  have  control  over 
their  highways. 

The  right-of-way  is  the  most  valuable 
real  estate  the  public  owns.  State,  city, 
and  county  investments  in  right-of- 
way  infrastructure  was  $86  billion  in 
1993  alone.  Of  the  $86  billion,  more  than 
$22  billion  represents  the  cost  of  main- 
taining these  existing  roadways.  These 
State  and  local  governments  are  enti- 
tled to  be  able  to  protect  the  public's 
investment  in  infrastructure.  Exempt- 
ing communication  providers  from 
paying  the  full  costs  they  impose  on 
State  and  local  governments  for  the 
use  of  public  right-of-way  creates  a 
subsidy  to  be  paid  for  by  taxpayers  and 
other  businesses  that  have  no  exemp- 
tions. 

I  would  also  like  to  point  out  the  pre- 
emption will  change  the  outcome  In 
some  of  the  dispute  between  commu- 
nication companies  and  cities  and 
States.  The  FCC  is  the  Nation's  tele- 
communications experts.  But  they  do 
not  have  the  broad  experience  and  con- 
cerns a  mayor,  a  city  council,  a  board 
of  supervisors,  or  a  Governor  would 
have  in  negotiating  and  weighing  a 
cable  agreement  and  setting  a  cable 
fee. 

If  the  preemption  provision  remains, 
a  city  would  be  forced  to  challenge  the 
FCC  ruling  to  gain  a  fair  hearing  in 
Federal  court. 

This  is  important  because  presently 
they  can  go  directly  to  their  local  Fed- 
eral court.  Under  the  preemption,  a 
city.  State,  or  county  government 
would  have  to  come  to  the  Federal 
court  in  Washington  after  an  appeal  to 
the  FCC. 

A  city  appealing  an  adverse  ruling  by 
the  FCC  would  appear  before  the  D.C. 
Federal  Appeals  Court  rather  than  in 
the  Federal  district  court  of  the  local- 
ity involved.  Further,  the  Federal 
court  will  evaluate  a  very  different 
legal  question — whether  the  FCC 
abused  their  discretion  in  reaching  its 
determination.  The  preemption  will 
force  small  cities  to  defend  themselves 
In  Washington,  and  many  will  be  just 
unable  to  afford  the  cost. 

By  contrast,  if  no  preemption  exists, 
the  cable  company  may  challenge  the 


city  or  State  action  directly  to  the 
Federal  court  in  the  locality  and  the 
court  will  review  whether  the  city  or 
State  acted  reasonably  under  the  cir- 
cumstances. 

Edward  Perez,  assistant  city  attor- 
ney for  Los  Angeles,  states  this  will  be 
a  very  difficult  standard  to  reverse,  if 
they  have  to  come  to  Washington.  On 
matters  involving  communication  is- 
sues, courts  are  likely  to  require  a 
tough,  heightened  scrutiny  standard 
for  matters  involving  first  amendment 
rights  involving  freedom  of  speech. 
Courts  are  likely  to  defer  to  the  FCC 
judgment. 

The  FCC  proceeding  and  its  appeal  in 
Washington  will  be  very  different  from 
the  Federal  court  action  in  a  locality. 
Both  the  city  and  the  communications 
company  are  more  likely  to  be  able  to 
develop  a  more  complete  and  thorough 
record  if  the  proceeding  is  before  the 
local  Federal  court  rather  than  before 
a  Government  body  in  Washington. 

We  also  believe  the  FCC  lacks  the  ex- 
pertise to  address  cities'  concerns.  As  I 
said,  if  you  have  a  city  that  is  com- 
plicated in  topography,  that  is  very 
hilly,  that  is  very  old.  that  has  very 
narrow  streets,  where  the  surfacing 
may  be  fragile,  where  there  are  earth- 
quake problems,  you  are  going  to  have 
different  requirements  on  a  cable  en- 
tity constantly  opening  and  recutting 
the  streets.  The  fees  should  be  able  to 
reflect  these  regional  and  local  distinc- 
tions. 

Mr.  President,  this  stack  of  letters 
opposing  the  preemption  includes  vir- 
tually every  California  city  and  vir- 
tually every  major  city  in  every  State. 

What  the  cities  and  the  States  tell  us 
they  want  us  to  give  local  governments 
the  opportunit.v  for  home  rule  on  ques- 
tions affecting  their  public  rights-of- 
way.  If  the  cable  company  does  not  like 
it.  the  cable  company  can  go  to  court 
in  that  jurisdiction.  By  deleting  the 
preemption,  we  can  increase  fairness, 
minimize  cost  to  cities,  counties,  and 
States,  and  prevent  an  unfunded  man- 
date. 

If  the  preemption  remains  in  this 
bill,  it  creates  a  major  unfunded  man- 
date for  cities,  for  counties,  and  for 
States.  I  hope  this  body  will  sustain 
the  cities  and  the  counties  and  the 
States,  and  strike  the  preemption. 

So  I  ask  unanimous  consent  to  have 
a  number  of  letters  printed  in  the 
Record. 

There  being  no  objections,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Office  of  the  City  Attorney. 

Los  Angeles.  CA.  June  12.  1995. 
Re  S.  652.  Section  245(d)  Preemption. 
Mr.  KEVIN  Cronin. 
Office  of  Senator  Dianne  Feinstein, 
Senate  Hart  Office  Building.  Washington.  DC. 

Dear  Mr.  Cronin:  You  asked  for  our 
thoughts  regarding  S.  652,  Sec.  254(d).  which 
would  create  broad  preemption  rights  In  the 
FCC  with  respect  to  actions  taken  by  local 
governments.    Specifically,    you    are    inter- 


ested as  to  how  section  254(d)  could  frustrate 
the  ability  of  local  government  to  manage 
its  rights  of  way  as  Congress  believes  Liocal 
Government  should  (See  Sec.  254(c))  and  how 
It  could  prevent  Local  Government  from  Im- 
posing competitively  neutral  requirements 
on  telecommunications  providers  to  preserve 
and  advance  Universal  Service,  protect  the 
public  safety  and  welfare  and  to  ensure  the 
continued  quality  of  telecommunications 
services  and  safeguard  the  rights  of  consum- 
ers. (See  Sec.  254(b)). 

Section  254(d)  would  permit  the  Federal 
Communications  Commission  ("FCC")  to 
preempt  local  government: 

"(d)  pree.mption.— If.  after  notice  and  an 
opportunity  for  public  comment,  the  Com- 
mission determined  that  a  State  or  local 
government  has  permitted  or  imposed  any 
statute,  regulation,  or  legal  requirement 
that  violates  or  Is  Inconsistent  with  this  sec- 
tion, the  Commission  shall  Immediately  pre- 
empt the  enforcement  of  such  statute,  regu- 
lation, or  legal  requirement  to  the  extent 
necessary  to  correct  such  violation  or  incon- 
sistency." 

Section  254(d)  reposes  sweeping  review 
powers  In  the  FCC  and  In  effect  converts  a 
federal  administrative  agency  Into  a  federal 
administrative  Court.  The  FCC  literally 
would  have  the  power  to  review  any  local 
government  action  It  wishes  (either  sua 
sponte  or  at  the  request  of  the  Industry.)  The 
undesirable  consequence  of  this  result  will 
be  that  a  federal  agency— with  personnel  who 
do  not  answer  directly  to  public— will  be  dic- 
tating In  fine  detail  what  rules  local  govern- 
ment and  their  citizens  In  distant  places 
shall  have  to  follow.  The  FCC  would  be  given 
plenary  power  to  decide  what  actions  of  local 
government  are  "Inconsistent  with"  the  very 
broad  provisions  In  the  bill  and.  without  fur- 
ther review,  to  decide  to  nullify  or  preempt 
such  governmental  actions.  That  Is  unprece- 
dented and  far  reaching  authority  for  a  fed- 
eral agency  to  have  over  local  government. 

The  FCC  does  have  an  important  role  to 
play  In  the  scheme  of  things.  It  has  a  profes- 
sional staff  with  proven  expertise  In  tele- 
communications matters  such  as  technical 
requirements.  Moreover.  Issues  that  tran- 
scend state  borders  need  the  FCC  as  the 
overseer  in  order  to  ensure  consistency  and 
fairness  between  the  states.  On  the  other 
hand,  the  FCC  is  not  in  the  best  position  to 
know  what  is  best  for  citizens  at  the  local 
level  regarding  local  issues.  An  example  of  a 
singularly  local  issue,  historically  recog- 
nized by  Congress  and  the  Courts,  is  the 
local  government's  right  to  manage  the  pub- 
lic right-of-way  (See  Section  254(c)).  Federal 
officials  do  not  have  an  adequate  under- 
standing of  local  Issues  nor  do  they  have  the 
staff,  either  In  size  or  proficiency,  to  resolve 
local  issues  about  every  city  in  this  country. 
Local  Governments  and  the  local  courts  (en- 
tities which  are  knowledgeable  about  local 
Issues)  should  be  the  forum  for  resolution  of 
local  issues. 

An  Important  point  that  needs  to  be  expli- 
cated to  Congress  is  the  procedural  problems 
associated  with  the  FCC  resolving  local  Is- 
sues in  Washington.  First  Is  the  obvious 
problem.  Most  citizens,  community  groups 
and  cities  do  not  have  the  financial  where- 
withal to  litigate  before  a  federal  agency  lo- 
cated In  Washington.  Even  if  an  action  of  the 
FCC  Is  reviewed  by  the  Courts,  that  also 
would  occur  In  the  Washington  D.C.  Circuit 
miles  away.  Section  254(d)  does  contain  due 
process  language  and  such  a  provision  may 
meet  the  technical  requirements  of  the  U.S. 
Constitution.  However,  the  provision  "If, 
after  notice  and  an  opportunity  for  public 
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comments  ♦  *  *"  provides  little  solace  for 
local  governments  and  Its  citizens.  The  FCC 
all  too  often  provides  too  little  time  to  re- 
spond to  Its  rules  and  rulemaking  proceed- 
ings for  anyone  other  than  the  expensive 
FCC  Bar.  It  Is  Impractical  for  local  people  to 
respond  In  a  timely  fashion  and  FCC  preemp- 
tion consequently  precludes  the  voice  of 
those  most  affected. 

Second,  as  a  general  rule  the  courts  pay 
great  difference  to  administrative  agencies 
that  are  created  for  specific  purposes.  There 
Is  no  argument  with  that  proposition  be- 
cause of  the  proven  expertise  of  federal  agen- 
cies In  matters  properly  within  their  pur- 
view. However,  a  serious  problem  Is  created 
when  a  federal  administrative  agency  Is 
given  power  over  Issues  where  It  has  little 
expertise,  such  as  the  management  of  local 
rights-of-way.  This  Is  largely  so  because  of 
the  legal  standards  for  review  of  administra- 
tive decisions.  Generally,  a  decision  will 
stand  unless  the  agency  has  abused  Its  dis- 
cretion or  has  exceeded  Its  authority. 

Again,  for  matters  properly  within  an 
agency's  purview  there  Is  no  quarrel.  How- 
ever, the  sweeping  review  powers  that  Sec- 
tion 254(d)  places  In  the  FCC  would  In  es- 
sence permit  the  FCC  to  preempt  any  stat- 
ute, regulation,  or  legal  requirement  that  It 
believes  Is  Inconsistent  with  the  Section 
254(a)  of  the  Act.  This  awesome  power  clear- 
ly belongs  with  the  Courts  and  not  distant 
administrative  staffers.  As  written.  It  will  be 
extremely  difficult  for  a  court  to  find  that 
the  FCC  has  e.xceeded  Its  authority.  Con- 
sequently, with  regard  to  this  standard  Its 
decisions  may  In  effect  be  unreviewable. 

Equally  troublesome  Is  the  abuse  of  discre- 
tion standard  applied  to  federal  agency  ac- 
tions. Practitioners  In  administrative  law 
know  all  too  well  that  the  courts  will  uphold 
administrative  decisions  the  vast  majority 
of  the  time.  A  reversal  occurs  only  when 
there  Is  a  clear  abuse  of  discretion,  a  condi- 
tion Infrequently  found  by  the  Courts. 

The  bottom  line  becomes  very  clear  to 
local  governments,  such  as  Los  Angeles,  and 
Its  citizens.  Control  regarding  telecommuni- 
cations and  zoning  issues  will  be  exercised  by 
federal  officials  three  thousand  miles  away. 
Individuals  who  know  little  or  nothing  about 
local  Interests,  the  Important  everyday  deci- 
sions that  should  be  made  by  local  officials 
and  that  should  be  reviewable  by  local 
courts,  win  be  made  by  faceless  names  In 
Washington. 

In  addition,  because  If  the  procedural 
structure  of  the  FCC.  the  normal  right  to 
cross-examine  witnesses  and  their  testimony 
Is  not  present.  The  right  to  comment  and 
reply  to  another  Interested  party's  com- 
ments theorlcally  permits  the  FCC  to  make 
a  fair  and  Impartial  Judgment.  However,  the 
comments  ase  not  under  oath  and  the  testi- 
mony that  Is  filed  under  penalty  of  perjury  Is 
never  Is  reality  tested  for  truth  and  accu- 
racy. The  practical  effect  Is  that  anybody 
may  say  anything  they  wish  with  Impunity. 
The  decisionmakers,  therefore,  may  be  mis- 
led Into  believing  erroneous  "facts  ".  This 
view  Is  not  Intended  to  suggest  that  the 
courts  are  the  answer  for  all  issues.  There 
exist  some  practical  problems  with  the 
courts;  they  may  be  too  slow  and  they  may 
lack  the  technical  expertise.  However.  Sec- 
tion 254(d)  appears  to  effectively  eliminate 
the  courts  because  of  the  absence  of  any  real 
or  effective  review  of  FCC  decisions.  Senate 
BUI  652  must  be  amended  to  leave  local  Is- 
sues to  local  government  and  thereby  permit 
local  citizens,  local  governments  and  local 
courts  to  be  active  participants  In  the  reso- 
lution of  local  Issues. 


Finally,  the  Industry  has  clearly  captured 
the  decision  making  of  officials  at  the  FCC. 
In  recent  years  the  voice  of  local  govern- 
ments and  Its  citizens  have  been  routinely 
rejected  by  the  FCC  and  the  Industry  appears 
to  have  a  lopsided  Influence. 

We  recommend  that  Section  254(d)  be 
eliminated  In  Its  entirety.  If  that  Is  accom- 
plished, violations  of  S.  652  will  be  decided  In 
the  forum  properly  equipped  to  do  so — the 
local  Federal  Courts. 

As  an  additional  note,  we  wish  to  comment 
that  section  (a)  of  S.  652  also  represents  a  se- 
rious and  significant  Invasion  of  local  gov- 
ernment authority  over  local  Interests.  Most 
any  action  taken  by  local  government  In  this 
area  can  be  construed  as  having  "the  effect 
of  prohibiting"  an  entity  from  providing 
telecommunications  services.  Surely  more 
precise  wording  can  be  developed  which 
would  not  so  significantly  erode  the  power  of 
local  government  over  local  matters.  Please 
advise  If  you  would  like  further  comment  re- 
garding this  section. 

If  I  can  be  of  further  assistance,  please  do 
not  hesitate  to  call  on  me. 
Very  truly  yours. 

Edward  J.  Perez, 
Assistant  City  Attorney. 

Office  of  City  attorney. 
City  and  County  of  San  Francisco, 

June  12.  1995. 
Re    Telecommunications    Competition    and 
Deregulation  Act. 

Hon.  DIANNE  FEINSTEIN, 

U.S.  Senate.  Washington.  DC. 

Dear  Senator  Feinstein:  I  am  writing  to 
commend  you  for  sponsoring  an  amendment 
to  the  telecommunications  bill  to  preserve 
local  control  over  the  public  rights  of  way.  It 
Is  critical  to  local  governments  that  sub- 
section (d)  of  proposed  47  U.S.C.  Section  254. 
which  would  authorize  the  FCC  to  preempt 
state  and  local  authority,  be  deleted  from 
the  bill. 

In  San  Francisco,  as  In  other  cities,  we 
welcome  the  prospect  of  new  telecommuni- 
cations providers  making  expanded  services 
available  on  a  competitive  basis.  However, 
deregulation  only  Increases  the  Importance 
of  local  control  over  our  streets  because  It 
brings  many  new  companies  seeking  to  In- 
stall facilities  In  our  streets. 

City  laws  now  require  all  street  exca- 
vators—Including telecommunications  pro- 
viders— to  comply  with  nondiscriminatory 
local  laws  designed  to  preserve  the  public 
health  and  safety  and  minimize  the  costs  to 
the  public  of  repeated  street  excavation. 
Throughout  the  country,  such  local  laws  are 
tailored  to  the  specific  characteristics  of 
each  local  community.  Including  local  geog- 
raphy, density  of  development  and  the  age  of 
public  streets  and  facilities.  The  language  of 
subsection  (d)  would  severely  undermine 
local  government  ability  to  apply  such  lo- 
cally tailored  requirements  on  a  uniform 
basis. 

Whenever  application  of  routine  local  re- 
quirements Interferes  with  the  schedule  or 
convenience  of  a  telecommunications  sup- 
plier, subsection  (d)  would  authorize  the 
company  to  seek  FCC  preemption.  To  Iden- 
tify Just  a  few  examples,  my  colleague  city 
attorneys  and  I  will  have  to  send  an  attorney 
off  to  Washington  every  time  a  tele- 
communications company  challenges  our  au- 
thority to: 

(1)  Regulate  the  time  or  location  of  exca- 
vation to  preserve  effective  traffic  flow,  pre- 
vent hazardous  road  conditions,  or  minimize 
noise  Impacts: 

(2)  Require  a  company  to  relocate  Its  fa- 
cilities to  accommodate  a  public  Improve- 


ment project,  like  the  Installation,  repair  or 
replacement  of  water,  sewer  or  public  trans- 
portation facilities; 

(3)  Require  a  company  to  place  facilities  In 
Joint  trenches  owned  by  the  City  or  another 
utility  company  In  order  to  avoid  repeated 
excavation  of  heavily  traveled  streets; 

(4)  Require  a  company  to  place  Its  facili- 
ties underground,  rather  than  overhead,  con- 
sistent with  the  requirements  Imposed  on 
other  utility  companies; 

(5)  Require  a  company  to  pay  fees  prior  to 
Installing  any  facilities  to  cover  the  costs  of 
reviewing  plans  and  Inspecting  excavation 
work; 

(6)  Require  a  company  to  pay  fees  to  re- 
cover an  appropriate  share  of  the  Increased 
street  repair  and  paving  costs  that  result 
from  repeated  excavation; 

(7)  Require  a  company  to  use  particular 
kinds  of  excavation  equipment  or  techniques 
suited  to  local  circumstances  to  minimize 
the  risk  of  major  public  health  and  safety 
hazards; 

(8)  Enforce  local  zoning  regulations;  and 

(9)  Require  a  company  to  Indemnify  the 
City  against  any  claims  of  Injury  arising 
from  the  company's  excavation. 

All  of  the  requirements  described  above 
are  routinely  Imposed  by  local  governments 
In  exercise  of  our  responsibility  to  manage 
the  public  rights  of  way.  Granting  special  fa- 
vors to  telecommunications  suppliers,  com- 
pared for  example  to  other  utility  compa- 
nies, will  undermine  the  uniformity  of  local 
law  and  could  dramatically  Increase  the 
costs  to  local  taxpayers  of  maintaining  pub- 
lic streets. 

In  these  times,  when  the  federal  govern- 
ment Is  asking  state  and  local  governments 
to  take  on  many  additional  duties,  the  FCC 
should  not  be  empowered  to  Interfere  In  this 
area  of  classic  local  authority.  This  Is  espe- 
cially true  because,  for  many  cities,  the  FCC 
Is  a  remote,  costly  and  burdensome  arena  In 
which  to  resolve  disputes.  The  courts  are 
well-suited  to  resolve  any  disputes  that  may 
arise  from  the  "Removal  of  Barriers  to 
Entry"  language  of  Section  254  without  plac- 
ing heavy  burdens  on  local  governments. 

I  appreciate  the  leadership  you  have  shown 
on  this  difficult  Issue.  Please  let  me  know  If 
I  can  offer  any  further  assistance  with  your 
efforts  on  behalf  of  cities. 
Very  truly  yours. 

Louise  h.  Renne, 

City  Attorney. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
am  honored  to  join  my  friend  from 
California,  Senator  Feinstein,  in  this 
amendment.  This  is  not  the  first  time 
we  have  teamed  up  together.  I  think 
perhaps  our  background  as  both  being 
former  mayors  has  allowed  us  to  bring 
to  this  position  some  perspective  to 
help  us  realize,  with  regard  to  local  and 
State  governments,  how  this  Federal- 
State-local  partnership  really  ought  to 
be  ordered. 

The  Senator  from  California  was  very 
helpful  when  we  brought  forward  the 
bill,  the  Unfunded  Mandates  Reform 
Act  of  1995,  which  the  majority  leader 
had  designated  Senate  bill  1,  and  which 
allowed  me  to  team  up  with  the  Sen- 
ator from  Ohio.  John  (5lenn.  In  March 
of  this  year,  as  you  know.  Mr.  Presi- 
dent, that  unfunded  mandates  legisla- 
tion was  signed  into  law. 
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Part  of  that  new  law  In  essence  says 
that  Federal  agencies  must  develop  a 
process  to  enable  elected  and  other  of- 
ficials of  State,  local,  and  tribal  units 
of  government  to  provide  input  when 
Federal  agencies  are  developing  regula- 
tions. 

The  conference  report  of  that  legisla- 
tion passed  overwhelmingly.  In  the 
Senate  it  was  91  to  9.  In  the  House  it 
was  394  to  28. 

An  overwhelming  majority  said  in  es- 
sence enough  is  enough,  that  the  Fed- 
eral Government  must  reestablish  a 
partnership  with  local  government.  It 
is  very  straightforward.  This  move- 
ment toward  local  empowerment  has 
consistently  been  expressed  in  the  leg- 
islative reform  occurring  in  both 
Houses  of  Congress.  But  I  feel,  as  I 
think  the  Senator  from  California 
feels,  that  this  provision  in  this  tele- 
communications bill  is  causing  a  slip- 
page back  to  our  old  habits.  What  we 
have  before  us  in  section  254  of  the  bill 
before  us  is  a  reversal  of  the  positive 
progress  that  we  have  been  making. 

As  the  Senator  from  California  point- 
ed out.  in  subsection  (d)  the  committee 
has  added  broad  and  ambiguous  FCC 
preemption  language  that  states,  if  the 
FCC  "determines  that  a  State  or  local 
government  has  permitted  or  imposed 
any  statute,  regulation,  or  legal  re- 
quirement that  violates  or  is  inconsist- 
ent with  this  section,  the  FCC  shall  im- 
mediately preempt  the  enforcement  of 
such  statute,  regulation,  or  legal  re- 
quirement to  the  extent  necessary  to 
correct  such  violation  or  inconsist- 
ency." 

We  are  going  to  give  this  power  to 
the  FCC  over  the  jurisdictions  of  the 
local  communities  and  the  State  gov- 
ernments. This  is  a  disturbing  directive 
that  instructs  the  Federal  Commission 
to  invalidate  duly  adopted  State  laws 
and  local  ordinances  that  the  independ- 
ent Commission  may  deem  inappropri- 
ate. This  preemption  would  be  gen- 
erated by  a  commission  that  in  a  ma- 
jority of  cases  would  be  thousands  of 
miles  away  from  the  local  government 
jurisdiction  that  would  be  affected  by 
their  decision. 

I  know  of  no  one  in  local  government 
who  objects  to  the  language  which  en- 
sures nondiscriminatory  access  to  the 
public  right  of  way.  But  what  they  do 
vigorously  object  to  is  that  this  pro- 
posed FCC  preemption  does  not  allow 
them  the  prerogative  to  manage  their 
right  of  way  in  a  manner  that  they 
deem  to  be  appropriate  and  in  the  best 
interest  of  their  community. 

If  I  may,  Mr.  President,  let  me  give 
you  an  example.  When  I  was  the  mayor 
of  Boise,  ID,  we  had  a  particular 
project  that  on  the  main  street,  on 
Idaho  Street,  from  store  front  to  store 
front,  we  took  everything  out  3  feet 
below  the  surface  and  we  put  in  brand 
new  utilities.  I  think  it  was  something 
like  11  different  utilities  all  being  co- 
ordinated,   put   in   at   the   same   time. 


then  building  it  back  up,  new  side- 
walks, curbs,  gutters,  paving  of  the 
main  street.  I  will  tell  you,  Mr.  Presi- 
dent, that  there  is  no  way  in  the  world 
that  the  FCC.  3.000  miles  away,  could 
have  coordinated  that. 

I  think  one  of  the  things  that  you 
hear  so  often  if  you  are  in  local  govern- 
ment or  if  you  tune  into  the  radio  talk 
shows,  is  when  a  new  street  has  been 
paved,  within  6  months  you  see  crews 
out  there  cutting  into  that  new  pave- 
ment, and  they  are  putting  in  a  new 
utility.  That  is  expensive,  and  it  is  un- 
necessary if  you  can  coordinate  things. 
Surely,  we  do  not  think  that  an  inde- 
pendent commission  in  Washington, 
DC,  is  going  to  be  able  to  better  coordi- 
nate that  than  the  local  government  in 
San  Francisco  or  the  local  government 
in  Boise,  ID.  It  just  does  not  happen. 

This  proposed  preemption  is  based  on 
two  assumptions.  First,  that  it  is  the 
role  of  the  Federal  Government  to  tell 
others  what  to  do;  second,  that  local 
units  of  government  are  not  capable  or 
responsible  enough  to  make  the  right 
decisions.  I  reject  both  of  those  pre- 
sumptions. 

Like  the  Senator  from  California, 
with  the  hands-on  experience  that  she 
has  had  at  the  local  government  level, 
we  realize  that  Federal  solutions  do 
not  always  meet  local  problems.  You 
have  to  take  into  account  the  local 
conditions  and  the  local  innovations. 
These  Federal  solutions  have  not 
worked  in  the  past.  They  are  not  work- 
ing now.  They  will  not  work  in  the  fu- 
ture. 

So  why  would  we  step  back  with  all 
of  the  progress  that  we  have  been  mak- 
ing this  congressional  session  in  reor- 
dering the  partnership  between  the 
Federal,  the  State  and  the  local  gov- 
ernments in  a  working  partnership? 

This  language  which  introduces  ex- 
panded FCC  jurisdiction  into  the  local 
decisionmaking  process  is  ill-con- 
ceived, and  it  should  not  be  included  in 
the  final  language  of  this  important 
legislation.  Our  amendment  would 
strike  the  offending  subsection  In  its 
entirety.  This  would  leave  control  of 
local  right  of  way  matters  with  local 
elected  officials,  which  is  exactly 
where  it  belongs. 

The  goal  of  Congress  in  regulatory 
reform  should  be  to  remove  existing 
Federal  roadblocks  that  limit  produc- 
tivity and  creativity  and  innovation. 
We  should  legislate  in  a  manner  that 
enhances  Federal-local  intergovern- 
mental partnerships  for  mutually  bene- 
ficial results.  We  should  not  be  guilty 
of  imposing  new.  unnecessary  bureau- 
cratic hurdles  as  has  been  done  in  this 
case. 

So,  again,  I  am  so  proud  to  join  the 
Senator  from  California  in  this  effort. 
We  make  a  good  team.  This  is  a  worthy 
effort  to  team  up  with  because  this 
present  preemption  needs  to  be  re- 
moved from  the  telecommunications 
bill. 


I  yield  the  floor.  Mr.  President. 

Mrs.  FEINSTEIN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mrs.  FEINSTEIN.  Mr.  President,  I 
would  like  to  thank  the  Senator  from 
Idaho  for  those  excellent  remarks.  I 
think  he  hit  the  nail  on  the  head  with 
respect  to  the  rights  of  local  govern- 
ment, and  the  way  in  which  this  Con- 
gress is  moving.  This  preemption  sets 
all  of  our  progress  regarding  the  rela- 
tionship between  Federal  and  local 
government  back,  and  hurts  cities, 
counties,  and  States  in  the  process. 

So  I  want  the  Senator  to  know  how 
much  I  enjoy  working  with  him  on 
this.  I  thank  him  very  much. 

Mr.  PRESSLER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  PRESSLER.  Mr.  President,  I  re- 
luctantly rise  in  opposition  to  this 
amendment  from  two  of  my  most  re- 
spected colleagues  in  the  Senate.  The 
issue  addressed  in  this  amendment  goes 
to  the  very  heart  of  S.  652,  eliminating 
barriers  to  market  entry. 

In  the  case  of  section  254.  which  I 
have  here  in  front  of  me.  entitled  "Re- 
moval of  Barriers  to  Entry,"  we  do  pre- 
empt any  State  or  local  regulation  or 
statute  or  State  or  local  legal  require- 
ment that  may  prohibit  or  have  the  ef- 
fect of  prohibiting  the  ability  of  any 
entity  to  provide  telecommunications 
services. 

The  actual  authority  granted  to  the 
FCC  in  subsection  (d)  is  critical  to  en- 
suring that  State  and  local  authorities 
do  not  get  in  a  way  that  precludes  or 
has  the  effect  of  precluding  new  entry 
by  firms  providing  new  telecommuni- 
cations services.  At  the  same  time, 
make  no  mistake  about  it.  the  author- 
ity granted  in  subsections  (b)  and  (c)  to 
the  State  and  local  authorities  respec- 
tively in  turn  protect  them.  For  exam- 
ple, in  subsection  (c)  it  says,  "Nothing 
in  this  section  affects  the  authority  of 
local  government  to  manage  the  public 
rights  of  way." 

Mr.  President,  this  is  a  particularly 
difficult  problem  because  all  of  us  want 
to  leave  authority  with  State  and  local 
government.  But  this  is  a  deregulatory 
bill  to  allow  companies  to  enter  and  to 
compete  without  barriers.  If  this  sec- 
tion were  allowed  to  fall,  it  could  mean 
that  certain  requirements  would  be 
placed  on  companies,  such  as  public 
service  projects  or  certain  types  of  pay- 
ments of  one  sort  or  another  for  a  local 
universal  service,  or  whatever.  We  are 
trying  to  deregulate  the  telecommuni- 
cations markets  In  the  United  States.  I 
know  it  sounds  great  to  say  let  every 
city  and  municipality  have  a  virtual 
veto  power  over  what  is  occurring  in 
their  area. 

Now,  it  is  my  strongest  feeling  that 
sections  (b)  and  (c)  to  the  State  and 
local  authorities,  respectively,  are 
more  than  sufficient  to  deal  in  a  fair- 
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handed  and  balanced  manner  with  le- 
gitimate concerns  of  State  and  local 
authority.  Sections  (b)  and  (c)  take 
into  account  State  and  local  govern- 
ment authority,  (b)  says: 

State  Regulatory  Authority.  Nothing  In 
this  section  shall  affect  the  ability  of  a  State 
to  Impose,  on  a  competitively  neutral  basis 
and  consistent  with  section  233.  require- 
ments necessary  to  preserve  and  advance 
universal  service,  protect  the  public  safety 
and  welfare,  ensure  the  continued  quality  of 
telecommunications  services  and  safeguard 
the  rights  of  consumers. 

Section  (c): 

Local  Government  Authority.  Nothing  In 
this  section  affects  the  authority  of  a  local 
government  to  manage  the  public  rights  of 
way  or  to  require  fair  and  reasonable  com- 
pensation from  telecommunications  provid- 
ers, on  a  competitively  neutral  and  non- 
discriminatory basis,  for  use  of  public  rights 
of  way  on  a  nondiscriminatory  basis  If  the 
compensation  required  is  publicly  disclosed 
by  such  Government. 

Now.  the  preemption  clause  (d)  reads 
as  follows: 

If.  after  notice  and  an  opportunity  for  pub- 
lic comment,  the  Commission  determines 
that  a  State  or  local  government  has  per- 
mitted or  Imposed  any  statute,  regulation. 
or  legal  requirement  that  violates  or  Is  in- 
consistent with  this  section,  the  Commission 
shall  Immediately  preempt  the  enforcement 
of  such  statute,  regulation,  or  legal  require- 
ment to  the  extent  necessary  to  correct  such 
violation  or  Inconsistency. 

The  intent  therefore  is  to  leave  pro- 
tected State  regulatory  authority,  to 
leave  protected  local  government  au- 
thority, but  there  have  to  be  some 
cases  of  preemption  or  a  certain  city 
could  impose  a  requirement  of  some 
sort  or  another  that  would  be  very 
anticompetitive,  and  that  is  where  we 
come  out. 

I  have  joined  in  a  lot  of  efforts  here 
to  ensure  that  our  State  and  local  au- 
thority be  preserved.  And  I  understand 
there  will  possibly  be  a  second-degree 
amendment.  We  have  worked  closely 
with  Senator  Hutchison  and  the  city, 
county,  and  State  officials  to  achieve 
this  balance.  That  is  where  the  com- 
mittee came  out. 

I  feel  very  strongly  that  it  is  a  fair 
balance.  It  takes  into  account  State 
regulatory  authority,  takes  into  ac- 
count local  government  authority.  But 
it  also  recognizes  the  need  to  open  up 
markets,  the  removal  of  barriers  to 
entry.  In  many  cases  these  do  become 
barriers  to  entry,  barriers  to  competi- 
tion. 

So  I  rise  in  reluctant  opposition  to 
the  amendment. 

Mr.  ROLLINGS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  ROLLINGS.  Mr.  President,  you 
have  to  be  sure  of  foot  to  be  opposing 
two  distinguished  former  mayors.  The 
Senator  from  California  is  the  former 
mayor  of  San  Francisco,  and  the  dis- 
tinguished Senator  from  Idaho  is  a 
former  mayor  of  Boise.  Both  had  out- 
standing records. 


But  let  me  suggest  that  what  they 
have  read  into  the  preemption  section 
is  a  requirement  and  an  idea  that  just 
does  not  exist  at  all.  I  will  have  to 
agree  with  them  in  a  flash  that  the 
Federal  Communications  Commission 
has  no  idea  of  coordinating,  as  the  Sen- 
ator from  Idaho  has  outlined,  the 
digging  up  in  front  of  all  of  the  side- 
walks and  stores  and  everything  else, 
putting  in  the  regular  necessary  con- 
duit, refirming  the  soil  and  the  side- 
walks again  in  front.  We  have  no  idea 
of  the  FCC  doing  it. 

Let  us  tell  you  how  this  comes  about. 
Section  254  is  the  removal  of  the  bar- 
riers to  entry,  and  that  is  exactly  the 
intent  of  the  Congress,  and  it  says  no 
Government  in  Washington  should, 
well,  vote  against  it.  But  I  think  the 
two  distinguished  Senators  are  not  ob- 
jecting to  the  removal  of  the  barriers 
to  entry.  What  we  are  trying  to  do  is 
say,  now,  let  the  games  begin,  and  we 
do  not  want  the  States  and  the  local 
folks  prohibiting  or  having  any  effect 
of  prohibiting  the  ability  of  any  entity 
to  enter  interstate  or  intrastate  tele- 
communications services.  When  we 
provided  that,  the  States  necessarily 
came  and  said,  wait  a  minute,  that 
sounds  good,  but  we  have  the  respon- 
sibilities over  the  public  safety  and 
welfare.  We  have  a  responsibility  along 
with  you  with  respect  to  universal 
service. 

So  what  about  that?  How  are  we 
going  to  do  our  job  with  that  over- 
encompassing  general  section  (a)  that 
you  have  there.  So  we  said,  well,  right 
to  the  point:  "Nothing  in  this  section 
shall  affect  the  ability  of  a  State  to 
impose  on  a  competitively  neutral 
basis" — those  are  the  key  words  there, 
the  States  on  a  competitively  neutral 
basis,  consistent  with  opening  it  up — 
"requirements  necessary." 

We  did  not  want  and  had  no  idea  of 
taking  away  that  basic  responsibility 
for  protecting  the  public  safety  and 
welfare  and  also  providing  and  advanc- 
ing universal  service.  So  that  was  writ- 
ten in  at  the  request  of  the  States,  and 
they  like  it.  The  mayors  came,  as  you 
well  indicate,  and  they  said  we  have 
our  rights  of  way  and  we  have  to  con- 
trol—and every  mayor  must  control 
the  rights  of  way. 

So  then  we  wrote  in  there: 

Nothing  shall  affect  the  authority  of  a 
local  government  to  manage  the  public 
rights  of  way  or  to  acquire  fair  and  reason- 
able compensation  ...  on  a  competitively 
neutral  and  nondiscriminatory  basis. 

"Competitively  neutral  and  non- 
discriminatory basis."  Then  we  said  fi- 
nally, indeed,  if  they  do  not  do  it  on  a 
competitively  neutral  or  nondiscrim- 
inatory basis,  we  want  the  FCC  to 
come  in  there  in  an  injunction.  We  do 
not  want  a  district  court  here  inter- 
preting here  and  a  district  court  in  this 
hometown  and  a  Federal  court  in  that 
hometown  and  another  Federal  court 
with  a  plethora  of  interpretations  and 


different  rulings  and  everything  else. 
We  are  trying  to  get  uniformity,  under- 
standing, open  competition  in  inter- 
state telecommunications — and  intra- 
state, of  course,  telecommunications. 

Now.  that  was  the  intent  and  that  is 
how  it  is  written.  And  if  our  distin- 
guished colleagues  have  a  better  way 
to  write  it.  we  would  be  glad  and  we 
are  open  for  any  suggestion.  But  some- 
where, sometime  in  this  law  when  you 
say  categorically  you  are  going  to  re- 
move all  the  barriers  to  entry,  we 
went,  I  say  to  the  Senator,  with  the  ex- 
perience of  the  cable  TV.  I  sat  around 
this  town — I  was  in  an  advantaged  sec- 
tion up  near  the  cathedral.  I  had  the 
cable  TV  service,  but  two-thirds  of  the 
city  of  Washington  here  did  not  have  it 
for  years  on  end  because  we  know  how 
these  councils  work.  We  know  how  in 
many  a  city  the  cable  folks  took  care 
of  just  a  couple  of  influential  council- 
men,  and  they  would  not  give  service 
or  could  give  service  or  run  up  the 
price  and  everything  else  of  that  kind. 

We  have  had  experience  here  with  the 
mayors  coming  and  asking  us.  And  this 
is  the  response.  That  particular  section 
(c)  is  in  response  to  the  request  of  the 
mayors.  If  they  do  not  do  that,  if  they 
put  it,  not  in  a  competitively  neutral 
basis  or  if  they  put  it  in  a  discrimina- 
tory basis,  then  who  is  to  enjoin?  And 
we  say  the  FCC  should  start  it.  Let  us 
not  go  through  the  Administrative 
Procedures  Act.  Let  us  not  go  through 
every  Individual. 

Yes,  we  want  those  mayors  and  all  to 
come  here  and  everybody  to  under- 
stand rules  are  rules  and  we  are  going 
to  play  by  the  rules  and  the  rules  pro- 
tect those  mayors  to  develop,  to  ad- 
minister, to  coordinate.  I  agree  100  per- 
cent. I  say  to  the  Senator  from  Idaho, 
that  the  FCC  has  never  performed  the 
job  of  a  city  mayor.  But  they  shall  and 
must  perform  this  job  here  of  removing 
the  barriers  to  entry.  And  if  we  do  not 
have  them  doing  it,  then  I  will  yield 
the  floor  and  listen  to  what  suggestion 
they  have.  But  do  not  overread  the  pre- 
emption section  to  other  than  cen- 
tralizing the  authority  and  responsibil- 
ity in  the  FCC  to  make  sure,  like  they 
have  in  administering  all  the  other 
rules  relative  to  communications  here 
and  all  the  other  entities  involved  in 
telecommunications,  they  have  that 
authority  to  make  sure  while  the  cities 
got  their  rights  of  way,  while  the 
States  have  got  their  public  welfare 
and  public  interest  sections  to  admin- 
ister, that  it  is  done  on  a  nondiscrim- 
inatory basis. 

Mr.  KEMPTHORNE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
would  like  to  respond  to  my  two 
friends,  the  floor  managers  of  this  bill, 
and  then  I  know  the  Senator  from  Cali- 
fornia would  also  like  to  respond. 

They  referenced,  of  course,  section 
254,   which   is   removal    of  barriers   to 
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entry.  That  is  the  section  and  that  is 
the  key.  They  stated  it: 

That  no  State,  local  statute  or  regulation 
or  other  State  or  local  legal  requirement 
may  prohibit  or  have  the  effect  of  prohibit- 
ing the  ability  of  any  entity  to  provide  any 
Interstate  or  Intrastate  telecommunications 
services. 

Period.  Period.  And  nothing  in  this 
amendment  alters  that  at  all.  We  af- 
firm that.  It  is  my  impression,  Mr. 
President,  that  when  it  is  referenced 
that  section  (b).  State  regulatory  au- 
thority, yes,  the  States  feel  that  that 
language  is  good:  and  section  (c),  local 
government  authority,  yes,  mayors  had 
something  to  do  with  the  writing  of 
that  language.  They  feel  good  about 
that.  But  the  problem  is,  then  you  go 
on  to  section  (d)  which,  it  is  my  under- 
standing, came  very  late  in  the  proc- 
ess. In  section  (d),  there  is  this  line 
that  says:  "The  Commission  shall  im- 
mediately preempt  *  *  *" 

We  see  this  so  many  times  with  Fed- 
eral legislation:  On  the  one  hand,  we 
give  but,  on  the  other  hand,  we  take  it 
away.  In  section  (b)  and  section  (c)  we 
give,  but,  by  golly,  we  have  section  (d) 
that  then  says  that  this  Commission 
will  immediately  preempt.  That  is  the 
problem.  We  are  not  saying  that  we 
should  not  be  held  accountable  to  this. 
That  is  why  there  is  no  language  in 
this  amendment  to  alter  the  opening 
statement  of  section  254.  No  problem. 
It  is  section  (d)  that  then  comes  right 
along  and,  after  everything  has  been 
said,  preempts  and  pulls  the  plug,  and 
that  is  wrong.  We  should  not  do  this  to 
our  local  and  State  partners.  It  is  abso- 
lutely wrong. 

I  yield  the  floor. 

Mrs.  FEIN  STEIN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mrs.  FEINSTEIN.  Mr.  President,  my 
colleague  from  Idaho  took  the  words 
right  out  of  my  mouth.  I  think  he  is 
exactly  right  in  his  interpretation  of 
this  section.  The  barrier  for  entry  is 
clearly  done  away  with  by  this  section. 
Nothing  Senator  Kempthorne  or  I 
would  do  would  change  that.  What  we 
do  change,  however,  is  simply  delete 
the  ability  of  a  remote  technical  com- 
mission to  overturn  a  city  decision  and 
create  an  enormous  hassle  for  cities  all 
across  this  Nation. 

I  would  like  to  just  give  you  the 
exact  wording  of  what  the  city  attor- 
ney of  Los  Angeles  said  this  section 
does.  He  says: 

It  proposes  sweeping  review  powers  for  the 
FCC  and.  In  effect,  converts  a  Federal  ad- 
ministrative agency  Into  a  Federal  adminis- 
trative court.  The  FCC  literally  would  have 
the  power  to  review  any  local  government 
action  it  wishes,  either  on  its  own  or  at  the 
request  of  the  industry. 

A  Federal  agency,  with  personnel  who  do 
not  directly  respond  to  the  public,  will  be 
dictating  In  fine  detail  what  rules  local  gov- 
ernment and  their  citizens  across  the  coun- 
try shall  have  to  follow.  The  FCC  would  be 


given  plenary  power  to  decide  what  actions 
of  local  government  are  "inconsistent  with" 
the  very  broad  provisions  In  the  bill  and, 
without  further  review,  hold  the  authority 
to  nullify  or  preempt  state  and  local  govern- 
mental actions.  That  is  an  unprecedented 
and  far-reaching  authority  for  a  Federal 
agency  to  have  over  local  government. 

I  could  not  agree  more.  Senator 
KEMPTHORNE  and  I  were  both  mayors  at 
one  time  and  we  both  understand  that 
every  city  has  different  needs  when  it 
comes  to  cable  television. 

I  remember  as  the  mayor  of  San 
Francisco  when  Viacom  came  into  the 
city.  It  wired  just  the  affluent  sections 
of  the  city.  It  refused  to  wire  the  poor- 
er areas  of  the  city.  Unless  local  gov- 
ernment had  the  right  to  require  that 
kind  of  wiring,  it  was  not  going  to  be 
done  at  all.  That  is  just  one  small  area 
with  which  I  think  everyone  can  iden- 
tify. 

But  when  it  comes  to  the  rights-of- 
way  and  what  is  under  city  streets,  the 
city  must  be  in  the  position  to  set 
rules  and  regulations  by  which  its 
street  can  be  cut.  This  preemption 
gives  the  FCC  the  right  to  simply 
waive  any  local  rulemaking  and  say 
that  is  not  going  to  be  the  case.  It 
gives  the  FCC  the  right  to  waive  any 
local  fee  and  say,  "That's  not  the  way 
it  is  going  to  be." 

That  is  why  countless  cities  and 
counties  across  the  country,  not  just 
one  or  two,  but  virtually  all  of  the  big 
organizations,  including  the  League  of 
Cities,  the  national  Governors,  local  of- 
ficials and  others,  say,  "Don't  do  this." 
If  a  cable  company  has  a  problem  with 
anything  we  in  local  government  do. 
let  them  go  to  court.  Let  a  court  in  our 
jurisdiction  settle  the  issue.  I  think 
that  is  the  right  way  to  go.  For  the  life 
of  me.  I  have  a  hard  time  understand- 
ing why  people  would  want  to  preempt 
these  local  decisions  with  the  tech- 
nical, far-removed  FCC  agency. 

So  I  think  Senator  Kempthorne  has 
well  outlined  the  situation.  I  think  we 
have  made  our  case. 

I  thank  the  Chair. 

Mr.  ROLLINGS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  ROLLINGS.  Mr.  President,  the 
distinguished  colleague  from  Idaho 
said  "came  so  late  in  the  process."  I 
want  to  correct  that  thought.  I  am  re- 
ferring back  over  a  year  ago  to  a  bill 
with  19  cosponsors,  this  same  language: 

*  *  *  the  Commission  determines  that  a 
State  or  local  government  has  permitted  or 
Imposed  any  statute,  regulation,  or  legal  re- 
quirement that  violates  or  is  inconsistent 
with  this  subsection,  the  Commission  shall 
immediately  preempt  the  enforcement  of 
such  statute,  regulation,  or  legal  require- 
ment to  the  extent  necessary  to  correct  such 
violation  or  Inconsistency. 

It  did  not  come  late  in  the  process. 
We  have  been  working  with  mayors  and 
we  have  several  former  mayors  who 
were  cosponsors.  That  was  S.  1822.  So 
this  is  S.  652.  which  is,  of  course,  over 
a  year  subsequent  thereto. 


Is  it  the  language  that  is  inconsist- 
ent with  this  subsection?  Is  that  the 
bothersome  part?  It  sort  of  bothers  this 
Senator.  I  think  if  you  are  going  to 
violate  your  authority  with  respect  to 
being  neutral  and  nondiscriminatory 
and  you  have  to  have  somewhere  this 
authority,  in  the  entity  of  the  FCC,  to 
do  it  rather  than  the  courts,  each  with 
a  plethora  of  different  interpretations 
and  law,  I  would  think  if  we  could  take 
that,  maybe  that  would  satisfy  the  dis- 
tinguished Senator  from  California  and 
the  Senator  from  Idaho. 

I  yield  the  floor.  I  make  that  as  a 
suggestion. 

Mr.  KEMPTHORNE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
appreciate  the  good  efforts  of  the  Sen- 
ator from  South  Carolina,  because  I 
have  always  found  him  to  be  a  gen- 
tleman whom  I  can  work  with  and  we 
can  find  areas  on  which  we  can  see 
some  common  ground. 

With  regard  to  my  comment  that  it 
came  late  in  the  process,  this  may  be  a 
concept  that  had  been  discussed  quite  a 
bit,  but  the  mayors  that  the  Senator 
from  South  Carolina  referenced,  it  was 
local  officials  who  told  me  that  this 
particular  language  of  (d)  was  not  in 
the  draft  bill's  language,  it  was  not 
part  of  the  draft  bill  when  it  came  out. 
And  it  was  really  after  Senator 
Hutchison  from  Texas,  who  raised  this 
issue,  had  section  (c)  added  that  (d) 
then  came  back. 

I  do  not  know,  it  may  have  been 
something  that  has  been  discussed  for 
some  months,  but  as  far  as  putting  it 
in  the  bill,  it  was  not  there. 

The  other  point  then  about  how  do 
we  deal  with  this,  again.  Senator  Fein- 
stein  and  I  are  in  absolute  agreement 
that  with  respect  to  this  whole  issue  of 
removal  of  barriers  to  entry,  if  there 
are  problems,  if  a  cable  company  is 
getting  a  bad  deal  and  being  put  off  by 
a  local  government,  they  can  go  to 
court,  but  they  go  to  court  in  that 
area,  they  do  not  have  to  come  to 
Washington,  DC. 

The  avenue  for  remedy  already  ex- 
ists, so  why  do  we  then  say.  again,  ev- 
eryone must  come  to  Washington,  DC? 

That  is  expensive.  I  think  it  is  unnec- 
essary and  these  cable  companies,  if 
there  had  been  particular  problems  and 
there  is  a  trend,  they  can  establish  a 
precedence  in  the  court,  and  I  think 
the  local  communities  are  going  to  re- 
alize if  there  is  something  wrong,  they 
will  not  do  it  again  because  they  will 
lose  in  court.  I  think  the  spirit  in 
which  Senator  Feinstein  and  I  have 
joined  in  this  is  on  behalf  of  State  and 
local  governments,  that  they  are  going 
to  own  up  to  their  responsibilities.  Let 
us  not  make  them  come  to  Washing- 
ton, DC,  and  not  make  every  one  of 
them  subject  to  the  FCC  in  Washing- 
ton, DC. 
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I  yield  the  floor.  i 

Mr.  PRESSLER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  PRESSLER.  Mr.  President.  I 
wanted  to  speak  very  briefly  on  this.  I 
know  our  whip  is  here  with  some  busi- 
ness. 

First  of  all.  I  think  we  have  to  put 
this  in  context.  As  Senator  Hollings 
has  pointed  out,  this  section  has  been 
the  result  of  hours  and  days  of  negotia- 
tions with  city  officials.  It  was  in  S. 
1822  last  year,  and  it  is  here.  I  think  we 
have  to  take  a  step  back  and  look  at 
some  of  the  cable  deals  and  problems 
that  have  occurred  in  our  cities.  The 
cities  have  grranted  exclusive  fran- 
chises in  some  cases  and  are  not  allow- 
ing competition.  They  have  required 
certain  programming  be  put  on  and 
other  requirements  on  those  compa- 
nies. 

Our  States  have  granted,  in  the  tele- 
phone area,  certain  exclusive  fran- 
chises, not  allowing  competition.  And 
the  point  is.  if  we  are  having  deregula- 
tion here,  removal  of  barriers  to  entry, 
we  have  to  take  this  step.  I  think  that 
is  very  important  for  us  to  considerate 
this  point. 

Now,  section  254  goes  to  the  very 
heart  of  this  bill,  because  removal  of 
barriers  to  entry  is  what  we  are  trying 
to  accomplish  with  this  bill.  We  pre- 
empt any  State  or  local  regulation  or 
statute  or  State  or  local  legal  require- 
ment that  may  prohibit  or  have  the  ef- 
fect of  prohibiting  the  ability  of  any 
entity  to  provide  telecommunications 
services. 

The  authority  granted  to  the  FCC  in 
subsection  (d)  is  critical  if  we  are  going 
to  open  those  markets,  because  a  lot  of 
States  and  cities  and  local  govern- 
ments may  well  engage  in  certain  prac- 
tices that  encourage  a  monopoly  or 
that  demand  certain  things  from  the 
business  trying  to  do  business.  That 
would  not  be  in  the  public  interest. 

At  the  same  time,  make  no  mistake 
about  it,  Mr.  President,  the  authority 
granted  in  subsection  (b)  and  (c)  to  the 
State  and  local  authorities,  respec- 
tively, are  more  than  sufficient  to  deal 
in  a  fairhanded  and  balanced  manner 
with  legitimate  concerns  of  State  and 
local  authority.  These  were  negotiated 
out  with  State  and  local  authorities. 

We  have  worked  closely  with  Senator 
Hutchison  and  the  city,  county,  and 
State  officials  to  strike  a  balance.  We 
have  gone  to  great  pains  and  length  to 
deal  with  concerns  of  the  cities,  coun- 
ties, and  State  governments  that  are 
legitimately  raised.  We  dealt  with  the 
concerns  in  subsection  (b)  and  (c), 
while  at  the  same  time  setting  up  a 
procedure  to  preempt  where  local  and 
State  officials  act  in  an  anticompeti- 
tive way.  by  taking  action  which  pro- 
hibits, or  the  effect  of  prohibiting, 
entry  by  new  firms  in  providing  tele- 
conimunications  services. 

Now,  the  real  problem  created  by  the 
amendment  offered  by  my  friends.  Sen- 


ators Feinstein  and  Kempthorne,  is 
that  the  very  certainty  which  we  are 
trying  to  establish  with  this  legislation 
is  put  at  risk.  Certainty.  A  company 
has  to  go  out  and  wonder  if  that  local 
city  or  State  will  put  some  require- 
ment on  it  to  provide  some  kind  of  pro- 
gramming, or  even  to  do  something  in 
the  city  to  provide  some  service,  or  if 
it  will  grant  an  exclusive  monopoly. 
What  we  are  trying  to  get  are  barriers 
to  entry,  and  we  are  reserving  to  the 
State  and  local  governments  certain 
authorities.  So  the  certainty  we  are 
looking  for  we  have  taken  away — no 
guarantee  that  entry  barriers  will  be 
toppled  and  no  guarantee  of  uniformity 
across  the  country. 

The  committee  has  dealt  with  fed- 
eralism concerns  throughout  this  legis- 
lation. Let  me  say  that  this  debate 
goes  to  the  heart  of  a  technical  detail 
of  federalism  and  the  Federal  Govern- 
ment's relationship  to  State  and  local 
government.  It  is  one  of  the  most  com- 
plicated areas  of  this  bill.  Believe  me, 
it  is  hard  to  strike  a  balance.  But  if  we 
strike  this  out,  it  gives  every  city  in 
the  country  the  right  to  put  up  barriers 
to  entry.  It  lets  every  State  have  the 
right  to  have  a  monopoly  unless  they 
can  extract  something  for  the  State  in 
one  way  or  another.  I  would  not  blame 
cities  and  States.  If  we  do  that,  it  goes 
to  the  very  heart  of  this  bill. 

Now.  I  take  a  back  seat  to  no  one  in 
advocating  federalism  principles.  I  like 
much  power  in  the  State  and  local  gov- 
ernment. It  must  be  balanced  with  our 
other  goal — removing  the  anticompeti- 
tive restrictions  at  the  local  level 
which  restrict  competition.  Exclusive 
franchising  in  the  cable  and  telephone 
markets  is  the  very  way  that  estab- 
lished monopolies  in  the  past. 

So.  to  conclude  my  statements  on 
this.  I  understand  that  there  may  be  a 
possible  second-degree  amendment  to 
this  tomorrow  that  would  deal  with  the 
language  on  line  8  on  page  55.  "preemp- 
tion." which  would  deal  with  the 
words,  or  is  consistent  with.  But  I  am 
not  certain  that  that  second  degree 
will  be  offered. 

In  any  event,  to  conclude,  this  par- 
ticular section  of  the  bill  goes  to  the 
heart  of  dealing  with  the  federalism 
issue.  Are  we  going  to  allow  the  cities 
and  the  State  to  put  up  barriers  of 
entry  to  telecommunications  firms?  In 
the  past,  we  have  done  so,  with  cable 
television.  We  have  allowed  cities  not 
only  to  add  a  franchise  fee.  but  also  to 
require  certain  programming,  and 
sometimes  the  companies  do  some- 
thing else  for  the  city  as  an  incentive. 

In  telephones,  we  have  allowed  our 
States  to  set  up  a  monopoly  in  the 
State  and  sometimes  to  collect  certain 
things  or  to  put  certain  requirements 
on.  In  this  bill.  S.  652.  we  are  trying  to 
deregulate,  open  up  markets,  and  we 
are  trying  to  let  that  fresh  air  of  com- 
petition come  forward.  If  our  compa- 
nies and  our  investors  have  the  uncer- 


tainty of  not  knowing  what  every  city 
will  do,  of  not  knowing  what  every 
State  will  do  and  each  State  legisla- 
ture and  each  city  council  may  change, 
the  companies  will  be  in  the  position  of 
having  to  endlessly  lobby  city  officials 
and  State  officials  on  these  issues — not 
only  that,  at  any  time  certainty  is 
taken  out. 

This  bill.  S.  652— if  we  pass  it— will 
provide  a  clear  roadmap  with  certainty 
for  competition.  It  will  create  an  ex- 
plosion of  a  new  investment  in  tele- 
communications and  new  jobs  and  new 
techniques.  And  it  will  help  consumers 
with  lower  telephone  rates  and  lower 
cable  rates.  It  has  been  carefully  craft- 
ed and  worked  out  in  close  to  90  nights 
of  meetings,  and  on  Saturdays  and 
Sundays,  plus  last  year,  a  whole  year, 
plus  a  lot  of  Senators"  input.  I  know  it 
sounds  good  to  give  the  power  to  the 
city  and  the  State,  and  I  am  usually 
for  that.  In  this  case,  we  reserve  pow- 
ers to  the  city  and  State,  but  we  very 
firmly  say  that  the  barrier  to  entry 
must  be  removed. 

Mr.  President,  I  wish  to  point  out 
that  I  think  there  may  be  a  second-de- 
gree amendment  to  this  tomorrow  at 
some  point.  I  want  to  give  Senators  no- 
tice of  that.  There  may  not  be.  But  I 
rise  in  opposition  to  the  amendment. 

Mr.  LOTT.  Mr.  President,  I  do  have 
some  business  to  conduct,  including 
the  closing  statement.  At  this  junc- 
ture. I  would  like  to  do  a  couple  of 
things,  and  if  the  Senator  from  Ne- 
braska wants  to  make  a  statement.  I 
will  withhold  on  the  closing  unanimous 
consent. 


CLOTURE  MOTION 

Mr.  LOTT.  Mr.  President,  I  send  a 
cloture  motion  to  the  desk. 

The  PRESIDING  OFFICER.  The  clo- 
ture motion  having  been  presented 
under  rule  XXII,  the  Chair  directs  the 
clerk  to  read  the  motion. 

The  assistant  legislative  clerk  read 
as  follows: 

CLOTURE  MOTION 

We  the  undersigned  Senators,  In  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing:  Rules  of  the  Senate,  do  hereby 
move  to  bring  to  a  close  debate  on  S.  652.  the 
Telecommunications  Competition  and  De- 
regulation Act: 

Trent  Lott.  Larry  Pressler.  Judd  Gregg. 
Don  Nlckles,  Rod  Grams,  Rick  Santorum, 
Craig  Thomas,  Spencer  Abraham.  J.  James 
Exon,  Bob  Dole,  Ted  Stevens,  Larry  E.  Craig. 
Mike  DeWlne.  John  Ashcroft.  Robert  F.  Ben- 
nett. Hank  Brown.  Conrad  R.  Burns. 

The  PRESIDING  OFFICER.  The  act- 
ing majority  leader. 


REMOVAL  OF  INJUNCTION  OF  SE- 
CRECY—EXTRADITION TREATY 
WITH  BELGIUM  (TREATY  DOCU- 
MENT NO.  104-7);  SUPPLE- 
MENTARY EXTRADITION  TREATY 
WITH  BELGIUM  TO  PROMOTE 
THE  REPRESSION  OF  TERRORISM 
(TREATY  DOCUMENT  NO.  104-8); 
AND  EXTRADITION  TREATY 
WITH  SWITZERLAND  (TREATY 
DOCUMENT  NO.  104-9) 

Mr.  LOTT.  Mr.  President  on  behalf  of 
the  leader,  as  in  executive  session.  I 
ask  unanimous  consent  that  the  in- 
junction of  secrecy  be  removed  from 
the  following  three  treaties  transmit- 
ted to  the  Senate  on  June  9.  1995.  by 
the  President  of  the  United  States: 

Extradition  Treaty  with  Belgium 
(Treaty  Document  No.  104-7); 

Supplementary  Extradition  Treaty 
with  Belgium  to  Promote  the  Repres- 
sion of  Terrorism  (Treaty  Document 
No.  104-8):  and 

Extradition  Treaty  with  Switzerland 
(Treaty  Document  No.  104-9). 

I  further  ask  that  the  treaties  be  con- 
sidered as  having  been  read  the  first 
time:  that  they  be  referred,  with  ac- 
companying papers,  to  the  Committee 
on  Foreign  Relations  and  ordered  to  be 
printed:  and  that  the  President's  mes- 
sages be  printed  in  the  Record. 

the  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  messages  of  the  President  are  as 
follows: 

To  the  Senate  of  the  United  States: 

With  a  view  to  receiving  the  advice 
and  consent  of  the  Senate  to  ratifica- 
tion. I  transmit  herewith  the  Extra- 
dition Treaty  Between  the  United 
States  of  America  and  the  Kingdom  of 
Belgium  signed  at  Brussels  on  April  27, 
1987.  Also  transmitted  for  the  informa- 
tion of  the  Senate  is  the  report  of  the 
Department  of  State  with  respect  to 
the  Treaty. 

This  Treaty  is  designed  to  update  and 
standardize  the  conditions  and  proce- 
dures for  extradition  between  the  Unit- 
ed States  and  Belgium.  Most  signifi- 
cantly, it  substitutes  a  dual-criminal- 
ity clause  for  the  current  list  of  extra- 
ditable offenses,  thereby  expanding  the 
number  of  crimes  for  which  extradition 
can  be  granted.  The  Treaty  also  pro- 
vides a  legal  basis  for  temporarily  sur- 
rendering prisoners  to  stand  trial  for 
crimes  against  the  laws  of  the  Request- 
ing State. 

The  provisions  in  this  Treaty  follow 
generally  the  form  and  content  of  ex- 
tradition treaties  recently  concluded 
by  the  United  States.  Upon  entry  into 
force,  it  will  supersede  the  Treaty  for 
the  Mutual  Extradition  of  Fugitives 
from  Justice  Between  the  United 
States  and  the  Kingdom  of  Belgium, 
signed  at  Washington  on  October  26. 
1901.  and  the  Supplementary  Extra- 
dition Conventions  to  the  Extradition 
Convention  of  October  26,  1901.  signed 
at  Washington  on  June  20.  1935.  and  at 
Brussels  on  November  14,  1963. 


This  Treaty  will  make  a  significant 
contribution  to  international  coopera- 
tion in  law  enforcement.  I  recommend 
that  the  Senate  give  early  and  favor- 
able consideration  to  the  Treaty  and 
give  its  advice  and  consent  to  ratifica- 
tion. 

William  J.  Clinton. 

The  White  House.  June  9, 1995. 

To  the  Senate  of  the  United  States: 

With  a  view  to  receiving  the  advice 
and  consent  of  the  Senate  to  ratifica- 
tion. I  transmit  herewith  the  Supple- 
mentary Treaty  on  Extradition  Be- 
tween the  United  States  of  America 
and  the  Kingdom  of  Belgium  to  Pro- 
mote the  Repression  of  Terrorism, 
signed  at  Brussels  on  April  27,  1987  (the 
"Supplementary  Treaty").  Also  trans- 
mitted for  the  information  of  the  Sen- 
ate is  the  report  of  the  Department  of 
State  with  respect  to  the  Supple- 
mentary Treaty. 

This  Supplementary  Treaty  is  de- 
signed to  facilitate  the  extradition  of 
terrorists,  and  is  similar  to  the  proto- 
cols to  extradition  treaties  currently 
in  force  with  other  countries,  including 
Australia,  Canada.  Spain,  the  Federal 
Republic  of  Germany,  and  the  United 
Kingdom.  Upon  entry  into  force,  the 
Supplementary  Treaty  will  amend  the 
Treaty  for  the  Mutual  Extradition  of 
Fugitives  from  Justice,  signed  at 
Washington  on  October  26.  1901.  as 
amended  by  the  Supplementary  Con- 
ventions, signed  at  Washington  on 
June  20.  1935.  at  Brussels  on  November 
14,  1963,  if  that  Treaty  is  still  in  force, 
or  the  Extradition  Treaty  Between  the 
United  States  and  Belgium  signed  at 
Brussels  on  April  27,  1987. 

I  recommend  that  the  Senate  give 
early  and  favorable  consideration  to 
the  Supplementary  Treaty  and  give  its 
advice  and  consent  to  ratification. 

William  J.  Clinton. 

The  White  House.  June  9. 1995. 

To  the  Senate  of  the  United  States: 

With  a  view  to  receiving  the  advice 
and  consent  of  the  Senate  to  ratifica- 
tion. I  transmit  herewith  the  Extra- 
dition Treaty  Between  the  Government 
of  the  United  States  of  America  and 
the  Government  of  the  Swiss  Confed- 
eration, signed  at  Washington  on  No- 
vember 14,  1990.  Also  transmitted  for 
the  information  of  the  Senate  is  the  re- 
port of  the  Department  of  State  with 
respect  to  the  Treaty. 

The  Treaty  is  designed  to  update  and 
standardize  the  conditions  and  proce- 
dures for  extradition  between  the  Unit- 
ed States  and  Switzerland.  Most  sig- 
nificantly, it  substitutes  a  dual-crimi- 
nality clause  for  a  current  list  of  extra- 
ditable offenses,  so  that  the  new  Trea- 
ty will  cover  numerous  offenses  not 
now  covered  by  our  extradition  treaty 
with  Switzerland,  including  certain 
narcotics  offenses,  important  forms  of 
white  collar  crime,  and  parental  child 
abduction.  The  Treaty  also  provides  a 
legal  basis  for  temporarily  surrender- 


ing prisoners  to  stand  trial  for  crimes 
against  the  laws  of  the  Requesting 
State. 

The  Treaty  further  represents  an  im- 
portant step  in  combatting  terrorism 
by  excluding  from  the  scope  of  the  po- 
litical offense  exception  offenses  typi- 
cally committed  by  terrorists  for 
which  both  the  United  States  and  Swit- 
zerland have  an  obligation  under  a 
multilateral  international  agreement 
to  extradite  or  submit  to  their  authori- 
ties for  the  purpose  of  prosecution. 
These  offenses  include  aircraft  hijack- 
ing, aircraft  sabotage,  crimes  against 
internationally  protected  persons  (in- 
cluding diplomats),  and  hostage-tak- 
ing. 

The  provisions  in  this  Treaty  follow 
generally  the  form  and  content  of  ex- 
tradition treaties  recently  concluded 
by  the  United  States.  Upon  entry  into 
force,  it  will  supersede  the  Extradition 
Treaty  of  May  14.  1900.  and  the  Supple- 
mentary Extradition  Treaties  of  Janu- 
ary 10.  1935.  and  January  31.  1940.  Be- 
tween the  United  States  of  America 
and  the  Swiss  Confederation. 

This  Treaty  will  make  a  significant 
contribution  to  international  coopera- 
tion in  law  enforcement.  I  recommend 
that  the  Senate  give  early  and  favor- 
able consideration  to  the  Treaty  and 
give  its  advice  and  consent  to  ratifica- 
tion. 

William  J.  Clinton. 

The  White  House.  June  9. 1995. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-953.  a  communication  from  the  Sec- 
retary of  Defense,  transmitting,  pursuant  to 
law.  the  report  on  accounting  for  U.S.  assist- 
ance under  the  Cooperative  Threat  Reduc- 
tion Program;  to  the  Committee  on  Armed 
Services. 

EC-956.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law.  the  report  on 
the  extent  of  compliance  of  the  Independent 
states  of  the  former  Soviet  Union  with  the 
Biological  Weapons  Conventions;  to  the 
Committee  on  Armed  Services. 

EC-957.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law,  the  1993  con- 
solidated annual  report  on  fair  housing  pro- 
grams; to  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs. 

EC-958.  A  communication  from  the  Chair- 
man of  the  Board  of  Governors  of  the  Federal 
Reserve  System,  transmitting,  pursuant  to 
law,  a  report  relative  to  Intermarket  coordi- 
nation; to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 

EC-959.  A  communication  from  the  Sec- 
retary of  Housing,  and  Urban  Development, 
transmitting,  pursuant  to  law,  a  report  rel- 
ative to  a  collaboration  between  the  Na- 
tional Science  Foundation  and  the  Depart- 
ment of  Housing  and  Urban  Development;  to 
the  Committee  on  Banking.  Housing,  and 
Urban  Affairs. 
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EC-960.  A  communication  from  the  General 
Counsel  of  the  Department  of  Treasury  and 
the  General  Counsel  of  the  Department  of 
Housing  and  Urban  Development,  transmit- 
ting a  draft  of  proposed  legislation  entitled 
"Federal  Home  Loan  Bank  System  Restruc- 
turing and  Modernization  Act  of  1995";  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs. 

EC-961.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law.  a  report  rel- 
ative to  the  availability  of  housing  close  to 
places  of  employment;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

EC-962.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting  a  draft  of  proposed  legislation 
entitled  •American  Community  Partner- 
ships Act";  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 

EC-963.  A  communication  from  the  Chair- 
man of  the  Securities  and  Exchange  Com- 
mission, transmitting,  pursuant  to  law,  the 
annual  report  of  the  Commission  for  fiscal 
year  1994;  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

EC-964.  A  communication  from  the  Sec- 
retary of  the  Treasury,  transmitting,  pursu- 
ant to  law.  a  report  relative  to  the  exchange 
stabilization  fund;  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

EC-965.  A  communication  from  the  Chair- 
man of  the  Board  of  Governors  of  the  Federal 
Reserve  System,  transmitting,  pursuant  to 
law.  the  annual  report  of  the  Board  for  cal- 
endar year  1994;  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 

EC-966.  A  communication  from  the  Presi- 
dent and  Chairman  of  the  Export-Import 
Bank,  transmitting,  pursuant  to  law,  a  re- 
port relative  to  U.S.  transactions  with  the 
Philippines;  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 

EC-967.  A  communication  from  Che  Chair- 
man of  the  Securities  and  Exchange  Com- 
mission, transmitting,  pursuant  to  law.  a  re- 
port relative  to  Intermarket  coordination;  to 
the  Committee  on  Banking.  Housing,  and 
Urban  Affairs. 

EC-968.  A  communication  from  the  Execu- 
tive Director  of  the  Thrift  Depositor  Protec- 
tion Oversight  Board,  transmitting,  pursu- 
ant to  law,  a  report  relative  to  the  number 
and  condition  of  savings  associations;  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs. 


REPORTS  OF  COMMITTEES 

Under  the  authority  of  the  order  of 
the  Senate  of  June  8,  1995,  the  follow- 
ing reports  of  committees  were  submit- 
ted on  June  9,  1995: 

By  Mr.  PACKWOOD.  from  the  Committee 
on  Finance,  with  an  amendment  In  the  na- 
ture of  a  substitute  and  an  amendment  to 
the  title: 

H.R.  4:  A  bill  to  restore  the  American  fam- 
ily, reduce  Illegitimacy,  control  welfare 
spending  and  reduce  welfare  dependence 
(Rept.  No.  104-96). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  HEFLIN  (for  himself  and  Mr. 

KYL): 


S.  914.  A  bill  to  delineate  acceptable  drug 
testing  methods,  and  for  other  purposes:  to 
the  Committee  on  the  Judiciary. 
By  Mr.  DAMATO: 
S.  915.  A  bill  to  govern  relations  between 
the  United  States  and  the  Palestine  Libera- 
tion Organization  (PLO).  to  enforce  compli- 
ance with  standards  of  international  con- 
duct, and  for  other  purposes;  to  the  Commit- 
tee on  Foreign  Relations. 

By     Mr.     FRIST    (for    himself,     Mrs. 

Kassebaum.     Mr.     Jeffords,     Mr. 

Coats,   Mr.   DeWine,   Mr.  Kennedy, 

Mr.  Pell,  Mr.  Dodd,  Mr.  Simon,  and 

Mr.  Harkin): 

S.  916.  A  bill  to  amend  the  Individuals  with 

Disabilities  Education  Act  to  extend  the  Act. 

and  for  other  purposes;  to  the  Committee  on 

Labor  and  Human  Resources. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HEFLIN  (for  himself  and 
Mr.  Kyl): 

S.  914.  A  bill  to  delineate  acceptable 
drug  testing  methods,  and  for  other 
purposes;  to  the  Committee  on  the  Ju- 
diciary. 

drug  testino  legislation 

Mr.  HEFLIN.  Mr.  President,  I  rise 
today  to  Introduce  a  bill  which  will 
allow  law  enforcement  to  choose  from 
a  variety  of  drug  testing  processes.  I 
believe  that  it  is  important  to  fight 
drug  abuse  and  supply  law  enforcement 
agencies  with  all  the  available  tools. 
By  expanding  the  range  of  acceptable 
drug  testing  methods  State  and  Fed- 
eral agencies  will  be  able  to  weigh  the 
costs  and  benefits  of  the  different  proc- 
esses to  determine  the  one  which  best 
suits  their  needs.  Congress  should  not 
enact  legislation  that  limits  drug  test- 
ing alternatives  but  should  let  the 
agencies,  with  their  expertise,  make 
informed  choices. 

This  bill  will  amend  the  recently 
passed  Violent  Crime  Control  and  Law 
Enforcement  Act  of  1994  in  three  areas. 
The  amendments  would  strike  the  ref- 
erences to  urinalysis  as  the  only  drug 
testing  method  specifically  listed  pur- 
suant to  conditions  of  supervised  re- 
lease, conditions  of  parole,  conditions 
of  probation,  and  residential  substance 
abuse  treatment  for  prisoners.  In  its 
place  it  will  include  but  not  limit  the 
choices  of  testing  to:  urine,  hair,  and 
blood  testing.  This  will  ensure  that 
State  and  local  agencies  can  make  use 
of  innovative  technology. 

When  drug  testing  was  first  intro- 
duced, the  methods  available  for  test- 
ing provided  only  narrow  windows  of 
detection  with  limited  accuracy.  This 
bill  will  encourage  law  enforcement  to 
incorporate  new  technology,  such  as 
hair  analysis,  into  their  current  drug 
testing  regimes. 

Field  studies  conducted  by  the  Na- 
tional Institute  of  Justice  show  that 
hair  analysis  is  more  effective  than 
urine  testing  in  detecting  cocaine. 
PCP.  and  opiate  users.  Also,  this  inno- 
vative form  of  drug  testing  promises  to 
be  a  less  Invasive,  and  potentially  more 


revealing,  alternative  to  urine  screen- 
ing. Finally  the  individual  will  prob- 
ably find  that  snipping  a  lock  of  hair  is 
far  less  offensive  than  asking  for  urine 
samples. 

The  bottom  line  is  that  drug  use 
among  prisoners  on  probation,  parole, 
and  early  release  is  a  constant  concern 
of  law  enforcement.  If  there  are  means 
of  testing  which  are  reliable  and  detect 
abuse  over  greater  time  periods  then 
those  tests  should  be  available  and  en- 
couraged. The  new  drug  testing  tech- 
nologies have  such  capability  and  this 
bill  would  simply  add  them  to  the  list 
already  set  forth  into  law  pursuant  to 
enactment  of  the  Violent  Crime  Con- 
trol Act  of  1994. 

Mr.  KYL.  Mr.  President,  I  am  pleased 
to  join  Senator  Heflin  in  introducing 
this  bill  on  hair  analysis.  As  noted  in 
the  January  1993,  "Research  in  Brief," 
published  by  the  National  Institute  of 
Justice,  "Hair  testing  is  relatively  well 
established  and  *  *  *  has  several  ad- 
vantages over  urine  in  testing  for 
drugs." 

First,  hair  greatly  expands  the  time 
window  for  detection  of  an  illicit  drug. 
Generally,  urine  tests  determine  if 
drugs  have  been  used  in  the  past  2  to  4 
days,  but  hair  provides  a  90-day  history 
of  information. 

Second,  brief  periods  of  abstinence 
from  drugs  will  not  significantly  alter 
the  outcome  of  hair  analysis.  Addition- 
ally, hair  analysis  cannot  be  evaded  as 
in  urinalysis,  where  drug  users  can  sub- 
stitute clean  samples  or  tamper  with 
specimens.  Drug  residues  remain  per- 
manently embedded  in  hair.  They  can- 
not be  washed  or  bleached  out. 

Third,  hair  is  easy  to  handle,  and  re- 
quires no  special  storage  facilities  or 
conditions.  Compared  with  urine  sam- 
ples, it  presents  fewer  risks  of  disease 
transmission. 

Fourth,  because  hair  records  drug  use 
chronologically  and  in  amounts  propor- 
tional to  those  consumed,  the  pattern 
and  quantity  of  drug  abuse  is  also  pro- 
vided. 

Fifth,  collecting  comparable  samples 
for  repeat  testing  is  easier  with  hair 
than  with  urine;  a  cosmetically 
undetectable  snip  of  hair  Is  easily  col- 
lected under  close  supervision  without 
causing  the  embarrassment  of  provid- 
ing a  urine  sample. 

Sixth,  contaminating  or  altering  a 
sample  to  distort  or  manipulate  test 
results  is  much  more  difficult  with  hair 
than  with  urine.  Furthermore,  if  the 
results  of  the  first  test  are  challenged, 
a  second,  newly  collected  sample  can 
be  analyzed  as  a  safety  net.  This  is  not 
possible  with  urine  because  the  origi- 
nal 3-day  surveillance  window  will  have 
passed  and  the  subject  can  merely  ab- 
stain from  drug  use  in  the  few  days 
prior  to  submitting  a  new  sample. 

In  sum,  the  availability  of  hair  anal- 
ysis will  give  law  enforcement  another 
tool  for  drug  testing. 


By  Mr.  D'AMATO: 
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S.  915.  A  bill  to  govern  relations  be- 
tween the  United  States  and  the  Pal- 
estine Liberation  Organization  (PLO), 
to  enforce  compliance  with  standards 
of  international  conduct,  and  for  other 
purposes. 

middle  east  peace  CO.MPLIANCE  act  of  1995 

Mr.  D"AMATO.  Mr.  President.  I  rise 
today  to  introduce  the  Middle  East 
Peace  Compliance  Act  of  1995. 

The  fact  of  the  matter  is  simple.  The 
PLO  is  not  complying  with  its  respon- 
sibilities. It  has  failed  to  restrain  the 
radicals  in  Gaza:  it  has  failed  to  change 
the  PLO  Covenant;  and  it  has  failed  to 
come  clean  with  the  amount  of  its  as- 
sets. Most  importantly,  the  PLO's 
overwhelming  failure  to  restrain  the 
radical  elements  within  its  areas  of 
control  is  an  insult  to  Israel  and  every- 
one who  had  placed  hope  in  Yasir  Ara- 
fat's ability  to  deliver  the  peace.  In  re- 
turn for  all  of  this  is  the  fact  that  the 
United  States  will  be  sending  SlOO  mil- 
lion to  the  PLO  and  Palestinian  au- 
thorities over  the  next  year,  if  the  ad- 
ministration is  allowed  to  have  its 
way. 

Mr.  President,  while  it  is  plain  to  see 
that  the  PLO  has  not  lived  up  to  its 
commitments,  despite  the  State  De- 
partment's protests  to  the  contrary, 
one  need  only  to  look  at  the  facts  to 
understand  the  situation.  Between  Sep- 
tember 13.  1993,  the  signing  of  the  Dec- 
laration of  Principles,  and  May  4,  1994, 
the  beginning  of  Gaza-Jericho  self-rule, 
there  were  373  attacks,  with  110  Israelis 
killed,  70  of  them  civilians.  There  are 
said  to  be  thousands  of  illegal  weapons 
in  the  Gaza-Jericho  area,  at  least 
26,000,  according  to  the  Israeli  news- 
paper Maariv. 

Furthermore,  reports  by  independent 
peace  monitors,  the  Judge  Advocate 
General  of  the  Israel  Defense  Forces 
[IDF]  and  the  Congressional  Peace  Ac- 
cords Monitoring  [PAM]  Group  point  to 
an  additional  and  consistently  widen- 
ing pattern  of  PLO  non-compliance 
that  include: 

Failure  to  preempt  terrorism; 

Failure  to  control  the  flow  of  illegal 
weapons  into  and  inside  of  Gaza; 

Failure  to  apprehend,  prosecute  and 
adequately  punish  individuals  accused 
of  criminal  or  terrorist  acts  against  Is- 
raelis; 

Failure  to  prevent  the  illegal  diver- 
sion of  international  assistance  to  PLO 
activities; 

Failure  to  restrict  the  growth  of  the 
Palestinian  police  force  in  Gaza  which 
now  is  conservatively  estimated  to  be 
17,000  instead  of  the  9,000  permitted  by 
agreement  with  Israel;  and 

Failure  to  confine  Palestinian  ad- 
ministrative offices  to  Gaza,  while  al- 
lowing them  to  proliferate,  illegally,  in 
Jerusalem. 

It  is  said  that  there  are  networks  of 
terrorist  training  camps  in  Gaza,  and 
there  is  even  film  of  recruits  drilling 
chanting  anti-Israeli  slogans.  Despite 
sweeping  arrests  in  which  the  Palestin- 


ian authorities  round  up  hundreds  of 
Palestinians  for  questioning  in  relation 
to  various  bombings,  attacks,  and 
other  violations,  these  demonstrations 
of  supposed  compliance  with  Israeli 
complaints  amount  to  just  public  rela- 
tions, in  the  words  of  Prime  Minister 
Rabin,  himself.  Soon  after,  most  of 
these  mass  arrests,  the  suspects  are  let 
go.  Some  system  of  justice. 

As  far  as  the  covenant  is  concerned, 
the  PLO  shows  no  interest  in  abrogat- 
ing those  sections  calling  for  the  de- 
struction of  Israel.  Despite  promises  to 
do  so.  the  PLO  has  not  even  convened 
the  Palestine  National  Council  in  order 
to  amend  the  covenant.  All  the  State 
Department  can  say  is  that  they  "hope 
that  Arafat  will  do  so.  and  [we]  have 
encouraged  him  to  follow  through  with 
this."  in  reference  to  changing  the  Cov- 
enant. This  does  not  exactly  exude  con- 
fidence or  the  ability  to  influence  a 
change. 

It  is  for  this  reason  that  I  am  intro- 
ducing the  Middle  East  Peace  Compli- 
ance Act  of  1995.  This  legislation  places 
a  series  of  requirements  on  the  PLO  be- 
fore they  can  receive  money  from  the 
United  States.  Briefly,  the  require- 
ments are  as  follows: 

Require  that  U.S.  assistance  may 
only  be  used  for  humanitarian  projects 
for  the  benefit  of  Palestinians  living 
under  the  Palestinian  authority.  All 
assistance  must  be  channeled  only 
through  U.S.  Government  agencies  or 
private  voluntary  organizations 
[PVO's]: 

Condition  any  U.S.  assistance  upon 
full  financial  and  managerial  account- 
ability of  the  Palestinian  authority; 

Require  the  President  to  certify  that 
no  aid  will  go  to  individuals  suspected 
of  having  harmed  American  citizens, 
while  requiring  that  the  PLO  assist  in 
the  apprehension  of  and  extradition  to 
the  United  States  of  all  such  individ- 
uals now.  or  previously  under  its  con- 
trol; 

Direct  the  President  to  provide  spe- 
cific counterterrorism  technology  and 
technical  assistance  to  Israel;  and 

Require  that  the  PLO  pay  compensa- 
tion to  U.S.  victims  of  terrorism  com- 
mitted with  PLO  support  and  under  its 
direction. 

Mr.  President,  this  bill  is  not  the 
panacea.  Nor  is  it  the  popular  thing  to 
do.  It  is  however,  the  right  thing  to  do. 
I  want  peace  for  Israel  as  much  or  more 
than  anyone  else  does,  but  I  don't  want 
it  on  the  wrong  terms.  Neville  Cham- 
berlain said  that  there  would  be  peace 
"in  our  time"  after  Munich,  and  there 
wasn't.  I  want  Israel  to  be  safe  and  se- 
cure. I  don't  want  Israel  to  become 
locked  into  an  agreement  with  an  orga- 
nization that  cannot  deliver  on  its  end 
of  the  bargain.  I  also  do  not  want  to 
have  the  U.S.  taxpayers'  money  wast- 
ed. The  issues  are  paramount. 

This  peace  agreement  is  like  a  con- 
tract. When  one  side  abides  by  the  con- 
tract's terms  and  the  other  does  not. 


then  the  deal  has  been  broken.  Now,  I 
know  that  there  will  be  some  who  will 
say  that  this  aid  should  continue  re- 
gardless, and  that  the  violations  are 
really  not  violations.  Let  me  tell  you, 
the  violations  of  the  PLO  are  real  and 
they  cannot  be  ignored  or  forgiven. 
They  must  be  dealt  with.  If  this  is 
done,  then  there  should  be  no  prob- 
lems. The  terms  for  aid  in  this  bill  are 
not  odious,  they  are  not  overreaching 
and  they  are  not  unreasonable.  They 
are  consistent  with  the  requirements 
that  our  Government  places  upon  all 
recipients  of  U.S.  foreign  assistance. 

I  urge  my  colleagues  to  support  this 
important  measure. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  in- 
cluded in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows; 

S.  915 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "Middle  East 
Peace  Compliance  Act  of  1995". 

SEC.  2.  DEFINrriONS. 

For  the  purposes  of  this  Act^ 

(1)  the  term  "Palestine  Liberation  Organi- 
zation (PLC)"'  shall  be  defined  as  a  member- 
ship organization  encompassing  all  constitu- 
ent groups  that  belong  to  the  Palestine  Na- 
tional Council  and  all  Individuals  that  have 
or  continue  to  publicly  demonstrate  their  al- 
legiance to  the  Palestine  Liberation  Organi- 
zation, or  receive  funds,  directly  or  Indi- 
rectly from  sources  controlled  by  the  PLO. 
Its  legal  status  Is  defined  by  U.S.  law  pursu- 
ant to  Title  X  of  Public  Law  102-204  section 
1002; 

(2)  for  the  purpose  of  this  section,  the  term 
"foreign  assistance"  shall  be  the  same  as 
that  used  under  section  634(b)  of  the  Foreign 
Assistance  Act  of  1961  (P.L.  87-195);  and 

(3)  the  term  "Palestinian  Authority"  shall 
be  defined  as  the  administrative  entity  es- 
tablished In  the  self-rule  areas  of  Gaza  and 
the  West  Bank  In  accordance  with  the  Dec- 
laration of  Principles  signed  In  Washington. 
D.C.  September  13,  1993,  between  Israel  and 
the  Palestine  Liberation  Organization  (PLO). 

SEC.  3.  POUCY. 

It  is  the  policy  and  Interest  of  the  United 
States— 

(1)  to  contribute  to  the  advancement  of 
peace  and  security  in  the  Middle  E&si  by 
supporting  efforts  by  Israel  and  the  Pal- 
estine Liberation  Organization  (PLO)  to 
reach  a  non-violent  resolution  of  their  con- 
flict under  the  terms  of  the  Declaration  of 
Principles  on  Interim  Self-Government  Ar- 
rangement signed  In  Washington.  D.C,  Sep- 
tember 13,  1993; 

(2)  to  ensure  that  both  Israel  and  the  PLO 
fully  and  meaningfully  comply  with  the 
terms  and  conditions  of  all  agreements  made 
between  them; 

(3)  to  demonstrate  firm,  consistent  and  un- 
ambiguous opposition  to  terrorism  by  Insist- 
ing that  Israel  and  the  Palestine  Liberation 
Organization  take  significant,  material  and 
timely  steps  to  preempt  terrorist  attacks; 

(4)  to  ensure  that  the  Palestinian  Author- 
ity fully  accounts  for  basic  human  needs  and 
infrastructure  development  funds  expended 
by  the  United  States  In  Gaza  and  Jericho  In 
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accordance  with  standard  commercial  prin- 
ciples and  practices; 

(5)  to  ensure  that  Israel  and  the  Palestine 
Liberation  Organization  cooperative  fully 
with  U.S.  law  enforcement  agencies  to  appre- 
hend, prosecute  and  convict  all  Individuals 
Involved  In  the  criminal  Injury  or  death  of 
United  States  citizens  or  the  willful  damag- 
ing of  United  States  property; 

(6)  to  hold  the  PLO  and  Its  administrative 
authority  in  Gaza  and  Jericho  accountable 
for  unlawful  acts  carried  out  within  its  Juris- 
diction or  emanating  from  territory  under 
Its  administrative  control: 

(7)  to  ensure  that  all  recipients  of  U.S.  for- 
eign assistance  evidence  a  clear  commitment 
to  democracy,  justice  and  the  rule  of  law  and 
conform  to  established  standards  of  financial 
management  and  accountability;  and 

(8)  to  contribute  to  the  long-term  security, 
stability  and  economic  health  of  the  State  of 
Israel  through  the  maintenance  of  close  bi- 
lateral ties  and.  to  the  greatest  extent  pos- 
sible, to  provide  such  levels  of  assistance  to 
Israel  as  are  necessary  and  sufficient  to 
achieve  these  objectives,  irrespective  of  the 
success  or  failure  of  the  agreements  between 
Israel  and  the  Pl.O. 

SEC.  4.  FINDINGS  AND  DETERMINATIONS. 

(a)  Pursuant  to  the  commitments  between 
Israel  and  the  PLO  described  in  section  6  of 
this  Act.  the  Congress  makes  the  following 
findings: 

(1)  After  decades  of  conflict.  Israel  and  the 
PLO  have  entered  a  new  era  which  presents 
an  historic  opportunity  for  peaceful  coexist- 
ence and  a  stable  democratic  future  for 
themselves  and  the  region: 

(2)  The  basis  for  this  new  relationship  be- 
tween Israel  and  the  PLO  is  the  set  of  agree- 
ments to  which  both  parties  are  signatories 
and  which  emanate  from  the  Declaration  of 
Principles  of  Interim  Self-Government  Ar- 
rangements, signed  in  Washington.  D.C.  on 
September  13.  1993; 

(3)  The  United  States  agrees  to  serve  as  a 
partner  in  the  effort  to  bring  about  a  lasting 
reconciliation  and  understanding  between  Is- 
rael and  the  PLO: 

(4)  The  United  States  recognizes  all  of  the 
agreements  referred  to  in  section  6  of  this 
Act  are  legally  binding  on  Israel  and  the 
PLO.  that  they  were  entered  into  freely  and 
in  good  faith  and  that  Israel  and  the  PLO  are 
committed  to  their  complete  fulfillment; 

(5)  The  United  States  is  relying  upon  Israel 
and  the  PLO  to  honor  their  commitments  to 
elected  representatives  and  officials  of  the 
United  States  Government  prior  to  and  fol- 
lowing the  signing  of  the  Declaration  of 
Principles.  Including  the  promise  of  the  PLO 
to  halt  terrorism  emanating  from  areas 
under  Its  control; 

(6)  The  United  States  is  committed  to  pro- 
viding funding  for  Infrastructure  develop- 
ment and  basic  human  needs  in  Gaza  and 
Jericho,  but  not  through  any  institution  or 
entity  of  the  PLO  or  the  Palestinian  Author- 
ity and  only  where  Israel  and  the  PLO  have 
demonstrated  that  they  have  taken  substan- 
tial, timely  and  meaningful  steps  toward  full 
compliance  under  their  respective  agree- 
ments: 

(7)  The  United  States  is  resolute  In  Its  de- 
termination to  ensure  that  in  providing  as- 
sistance to  Palestinians  living  under  the  ad- 
ministrative control  of  the  Palestinian  Au- 
thority or  elsewhere,  the  beneficiaries  of 
such  assistance  shall  be  held  to  the  same 
standard  of  financial  accountability  and 
management  control  as  any  other  recipient 
of  U.S.  foreign  assistance:  and 

(8)  Since  the  signing  of  the  Declaration  of 
Principles,  the  United  States  has  had  suffi- 


cient time  to  evaluate  the  sincerity,  com- 
mitment and  effectiveness  with  which  Israel 
and  the  PLO  have  compiled  with  both  the 
spirit  and  the  letter  of  the  Joint  agreements 
to  which  they  are  signatories. 

(b)  Determinations.— Therefore,  the  Con- 
gress determines  that: 

(1)  the  PLO  continues  to  demonstrate 
widespread  and  systematic  disregard  for  both 
the  spirit  and  the  letter  of  the  understand- 
ings reached  In  a  succession  of  agreements 
between  it  and  the  State  of  Israel; 

(2)  Information  provided  by  the  President 
on  the  compliance  of  the  PLO  with  its  agree- 
ments Is  often  ambiguous,  insufficient,  at 
variance  with  the  assessments  of  Independ- 
ent monitoring  groups  and  falls  short  of  the 
standards  of  accountability  expected  of  other 
recipients  of  U.S.  foreign  assistance; 

(3)  the  PLO  specifically  has  failed  to  take 
substantial,  timely  and  meaningful  steps  to 
fulfill  its  legal  obligations  in  the  following 
areas: 

(A)  Amending  the  plo  covena.nt.— In  viola- 
tion of  commitments  made  by  the  PLO  in 
the  letter  of  September  9,  1993  between  the 
PLO  leader  and  the  Prime  Minister  of  Israel. 
1993.  the  PLO  has  failed  to  repeal  the  provi- 
sions of  Its  Charter  which  declare  Israel  to 
be  illegitimate  and  call  for  its  elimination 
through  armed  struggle: 

(B)  Preventing  terrorism.— In  violation 
of  the  terms  agreed  to  in  the  Gaza- Jericho 
Agreement.  Annex  III.  article  I.  section  5  and 
the  letters  of  September  9,  1993  between  the 
PLO  leader  and  the  Prime  Minister  of  Israel 
and  between  the  PLO  leader  and  the  Foreign 
Minister  of  Norway,  the  PLO  has  not  legally 
banned  terrorist  organizations  such  as 
Hamas  and  Islamic  Jihad  and  has  done  little 
to  discipline  them.  In  the  19  months  before 
the  Declaration  of  Principles  there  were  318 
casualties  from  terrorism  In  Israel  and  the 
territories  (68  people  were  killed  and  250  In- 
jured). This  is  In  contrast  to  the  19  months 
following  the  signing  of  the  Declaration  of 
Principles,  there  were  651  casualties  from 
terrorism  In  Israel  and  the  territories  (134 
people  were  killed  and  517  injured),  an  In- 
crease of  nearly  100  percent: 

(C)  Prosecuting  terrorists.— In  violation 
of  the  terms  agreed  to  in  the  Gaza-Jerlcho 
Agreement.  Annex  III.  article  I.  section  5  and 
the  letters  of  September  9.  1993  between  the 
PLO  leader  and  the  Prime  Minister  of  Israel 
and  between  the  PLO  leader  and  the  Foreign 
Minister  of  Norway,  the  PLO  has  failed  to  in- 
vestigate terrorist  Incidents,  prosecute  ter- 
rorists according  to  the  rule  of  law.  or  en- 
sure that  the  sentences  Imposed  for  terrorist 
acts  are  more  than  perfunctory.  The  PLO  re- 
peatedly has  declared  that  It  considers  ter- 
rorist organizations  such  as  Hamas  and  Is- 
lamic Jihad  as  legitimate  opposition  groups 
with  whom  they  are  prepared  to  conduct  a 
dialog.  The  PLO  has  not  legally  banned  ex- 
tremist organizations  and  Instead,  employs 
Hsrnias  sympathizers  In  Its  administration  in 
Gaza; 

(D)  Preventing  incitement  to  violence.— 
In  violation  of  the  terms  agreed  to  In  the 
Gaza-Jerlcho  Agreement.  Article  XII.  para- 
graph 1  and  the  letters  of  September  9,  1993 
between  the  PLO  leader  and  the  Prime  Min- 
ister of  Israel  and  between  the  PLO  leader 
and  the  Foreign  Minister  of  Norway.  PLO  of- 
ficials continue  to  advocate  holy  war  (jihad) 
against  Israel,  glorify  suicide  bombers,  lend 
support  and  comfort  to  terrorist  groups  and 
issue  propaganda  delegltimlzlng  Israeli  sov- 
ereignty even  within  Its  pre-1967  borders: 

(E)  Barring  unauthorized  forces.— In 
violation  of  the  terms  agreed  to  In  the  Gaza- 
Jerlcho  Agreement.  Article  IX.  section  2.  the 


PLO  continues  to  permit  Illegal  military  and 
paramilitary  groups  to  conduct  terrorist  op- 
erations against  Israel  from  administrative 
areas  under  its  control: 

(F)  Confiscating  unauthorized  weap- 
ons.—In  violation  of  the  terms  agreed  to  In 
the  Gaza-Jericho  Agreement.  Annex  I.  arti- 
cle vm.  sec.  8.  the  PLO  has  failed  to  fulfill 
its  commitment  made  to  the  United  States 
Vice  President  on  March  24.  1995.  to  take  sig- 
nificant steps  to  disarm  military  and  para- 
military groups  under  Its  administrative 
control,  to  license  weapons  or  to  substan- 
tially enforce,  by  Judicial  means,  individual 
violations: 

(G)  E.XCLUDING  terrorists   FROM   SECURITY 

services.— In  violation  of  the  terms  agreed 
to  In  the  Gaza-Jerlcho  agreement.  Annex  I. 
article  III.  sec.  4(b),  the  PLO  continues  to 
employ  policemen  who  have  been  convicted 
of  serious  crimes: 

(H)  EXTRADITING  TERRORISTS.— In  violation 

of  the  terms  agreed  to  in  annex  HI.  article  II. 
sec.  7,  the  PLO  consistently  refuses  to  extra- 
dite Individuals  suspected  of  terrorist  crimes 
against  Israeli  citizens  and  has  not  complied 
with  earlier  demands  of  the  U.S.  Government 
to  extradite  Individuals  suspected  of  crimes 
against  Americans  to  the  United  States; 

(I)  PROHIBITING  THE  LOCATION  OF  INSTITU- 
TIONS OF  THE  Palestinian  alttiority  outside 
OF  GAZA  AND  JERICHO.— Under  Article  V  of 
the  Gaza-Jerlcho  Agreement,  the  Palestinian 
Authority  Is  limited  but  has  attempted  to 
extend  its  authority  beyond  the  boundaries 
of  Gaza  and  Jericho.  It  has  failed  to  live  up 
to  Its  commitment  not  to  operate  offices  In 
Jerusalem  and  has  opened  at  least  7  Institu- 
tions In  and  around  the  city; 

(J)    FACILITATING   THE    RELEASE   OF    ISRAELI 

POW&MIAS.— The  PLO  has  failed  to  provide 
Israel  with  information  it  possesses  on  the 
condition  and  possible  whereabouts  of  at 
least  one  Israeli  MIA; 

(K)   AVOIDING    AND    PUNISHING    THE    ILLEGAL 

TRANSFER  OF  FUNDS.— In  violation  Of  the  spir- 
it of  the  Gaza-Jericho  agreement  and  stand- 
ard international  principles  and  practices  of 
financial  accountability,  administrative  au- 
thorities In  Gaza  have  diverted  substantial 
amounts  of  development  assistance  to  activi- 
ties of  the  PLO  both  inside  and  outside  Of 
Gaza  and  Jericho;  and 

(L)  Preventing  infiltrations.— In  viola- 
tion of  the  term  agreed  to  in  the  Gaza-Jerl- 
cho Agreement.  Article  lV(2)(c).  the  Pal- 
estinian Police  authorities  has  failed  to  halt 
infiltrations  from  Egypt  to  Gaza  and  from 
Gaza  to  Israel. 

SEC.  S.  GENERAL  RESTRICTIONS  ON  ASSISTANCE. 

Notwithstanding  any  other  provision  of 
law.  the  following  restrictions  shall  apply 
with  regard  to  all  assistance  provided  by  the 
United  States  and  intended  to  benefit  Pal- 
estinians living  In  areas  controlled  by  the 
PLO  or  the  Palestinian  Authority: 

(1)  All  funds  made  available  to  areas  under 
the  administrative  control  of  the  Palestinian 
Authority  shall  be  provided  only  through 
agencies  or  entitles  of  the  United  States 
Government  or  private  voluntary  organiza- 
tions designated  by  the  Secretary  of  State 
and  registered  in  the  United  States.  Provided. 
That  no  funds  shall  be  obligated  or  expended 
for  any  projects  or  activities  of  the  Palestin- 
ian Authority  in  Jerusalem  or  that  benefit 
Palestinians  living  in  Jerusalem; 

(2)  Under  no  circumstances  and  notwith- 
standing any  other  provision  of  law.  none  of 
the  funds  authorized  or  appropriated  under 
this  or  any  other  Act  shall  be  made  avail- 
able, directly  or  indirectly,  to  benefit  the 
Palestine  Liberation  Organization  (PLO).  Its 
agents,  entitles,  projects,  programs,  institu- 
tions or  activities  under  its  control,  or  di- 
rectly or  Indirectly,  to  benefit  the  operation 


of  the  Palestinian  Authority  in  Gaza.  Jeri- 
cho or  any  other  area  it  may  control: 

(3)  Funds  made  authorized  or  appropriated 
under  this  or  any  other  Act  shall  only  be 
made  available  for  humanitarian  assistance, 
economic  development  and  basic  human 
needs  infrastructure  projects  or  activities 
which  directly  benefit  Palestinians  In  areas 
under  the  administrative  control  of  the  Pal- 
estinian Authority; 

(4)  The  total  amount  of  United  States  As- 
sistance benefitting  the  Palestinians  resi- 
dent in  areas  under  the  administrative  con- 
trol of  the  PLO  and  the  Palestinian  Author- 
ity for  any  single  year  shall  not  exceed  the 
largest  total  contribution  by  a  member  of 
the  Arab  League  to  the  Palestinian  Author- 
ity In  the  previous  full  calendar  year: 

(5)  None  of  the  funds  authorized  or  appro- 
priated under  this  or  any  other  Act  shall  be 
made  available  to  benefit,  directly  or  Indi- 
rectly. Palestinians  living  under  the  admin- 
istrative control  of  the  Palestinian  Author- 
ity until  the  PLO  substantially,  materially 
and  in  a  timely  fashion  complies  with  the 
provisions  of  section  7  of  this  Act; 

(6)  No  funds  made  available  by  this  or  any 
other  Act  and  Intended  to  benefit  Palestin- 
ians living  in  areas  controlled  by  the  PLO  or 
the  Palestinian  Authority  shall  be  used  for 
the  purchase,  lease,  or  acquisition  by  any 
means  of  lethal  equipment,  supplies  or  Infra- 
structure to  support  that  equipment  or  Its 
use  in  military  or  paramilitary  operations  or 
training:  and 

(7)  No  funds  shall  be  made  available  under 
this  or  any  other  Act  to  benefit  Palestinians 
living  in  areas  controlled  by  the  PLO  or  the 
Palestinian  Authority  should  be  PLO  con- 
clude a  formal  or  Informal  arrangement  with 
Hamas.  Islamic  Jihad  or  any  other  group 
practicing  or  supporting  terrorism  under 
which  the  terrorist  activities  of  these 
groups,  either  inside  or  outside  of  Gaza  and 
Jericho,  will  be  allowed  to  continue  or  be 
tolerated  in  any  respect. 

(8)  As  set  forth  in  section  585  of  the  For- 
eign Operations.  Export  Financing,  and  Re- 
lated Programs  1995  Appropriations  and  1994 
Supplemental  Appropriations  Act  (Public 
Law  103-306): 

(A)  None  of  the  funds  made  available  under 
this  or  any  other  Act  shall  be  obligated  or 
expended  to  create  in  any  part  of  Jerusalem 
a  new  office  of  any  department  or  agency  of 
the  United  States  Government  for  the  pur- 
pose of  conducting  official  United  States 
Government  business  with  the  Palestinian 
Authority  over  Gaza  and  Jericho  or  any  suc- 
cessor Palestinian  governing  entity  provided 
for  in  the  Israel-PLO  Declaration  of  Prin- 
ciples: Provided.  That  is  restriction  shall  not 
apply  to  the  acquisition  of  additional  space 
for  the  existing  Consulate  General  in  Jerusa- 
lem. 

(B)  Meetings  between  officers  and  employ- 
ees of  the  United  States  and  officials  of  the 
Palestinian  Authority,  or  any  successor  Pal- 
estinian governing  entity  provided  for  in  the 
Israel-PLO  Declaration  of  Principles,  for  the 
purpose  of  conducting  official  United  States 
Government  business  with  such  authority 
should  continue  to  take  place  In  locations 
other  than  Jerusalem.  As  has  been  true  in 
the  past,  officers  and  employees  of  the  Unit- 
ed States  Government  may  continue  to  meet 
in  Jerusalem  on  other  subjects  with  Pal- 
estinians (including  those  who  now  occupy 
positions  in  the  Palestinian  Authority),  have 
social  contacts,  and  have  incidental  discus- 
sions. 

(9)  No  funds  made  available  under  this  or 
any  other  Act  shall  be  used  to  benefit  any  in- 
dividual who  has  directly  participated  In.  or 


conspired  in.  or  was  an  accessory  to.  the 
planning  or  execution  of  a  terrorist  activity 
which  resulted  in  the  death.  Injury  or  kid- 
napping of  an  American  citizen. 

SEC.  S.  PLOISRAEL  COMMITMENTS  DESCRIBED. 

The  commitments  referred  to  under  this 
Act  and  recognized  by  the  United  States  are 
the  legally  binding  commitments  made  by 
the  Palestine  Liberation  Organization  and 
Israel  in  the  following  declarations: 

( 1 )  the  PLO  letter  of  September  9.  1993,  to 
the  Prime  Minister  of  Israel: 

(2)  the  PLO  letter  of  September  9,  1993.  to 
the  Foreign  Minister  of  Norway: 

(3)  the  Declaration  of  Principles  on  Interim 
Self-Government  Arrangements  signed  In 
Washington.  D.C.  on  September  13.  1993; 

(4)  the  Agreement  between  Israel  and  the 
PLO  signed  in  Cairo  on  May  4,  1994;  and 

(5)  the  Joint  Communique  between  Israel 
and  the  PLO  Issued  at  Blair  House;  in  Wash- 
ington. D.C.  February  12.  1995. 

SEC.  7.  REQUIREMENTS  FOR  THE  TRANSFER  OF 
FUNDS. 

IN  General.— Notwithstanding  any  other 
provision  of  law.  none  of  the  funds  author- 
ized or  appropriated  under  this  or  any  other 
Act  shall  be  made  available,  directly  or  indi- 
rectly, to  benefit  Palestinians  living  under 
the  administrative  control  of  the  PLO  or  the 
Palestinian  Authority  in  Gaza.  Jericho  or 
any  other  area  It  may  control,  until  the  fol- 
lowing requirements  set  forth  In  this  section 
are  fully  met  and  certified  to  Congress  by 
the  President  of  the  United  States: 

(1)  Substantial,  material  and  timely 
COMPLIANCE.— That  the  PLO  and  the  Pal- 
estinian Authority  have  made  substantial, 
material  and  timely  progress  In  meeting 
their  legal  obligations  as  set  forth  In  the 
agreements  between  the  PLO  and  Israel  and 
as  enumerated  in  section  6  of  this  Act.  The 
President  shall  submit  to  the  relevant  con- 
gressional committees  a  quarterly  report 
that: 

(A)  comprehensively  evaluates  the  compli- 
ance record  of  the  PLO  according  to  each 
specific  commitment  set  forth  In  Its  agree- 
ments with  Israel  and; 

(B)  establishes,  as  appropriate,  both  objec- 
tive and  subjective  mea.sures  to  assess  PLO 
compliance:  and 

(C)  measures  PLO  compliance  against  each 
previous  quarterly  assessment  and  dem- 
onstrates significant  and  continual  improve- 
ment each  quarter. 

(2)  Financial  accou.ntability.— Sixty  days 
following  the  enactment  of  this  Act  and 
every  180  days  thereafter,  the  President  of 
the  United  States  shall  submit  to  the  rel- 
evant congressional  committees  a  financial 
audit  carried  out  by  the  General  Accounting 
Office  (GAO).  which  provides  a  full  account- 
ing of  all  United  States  assistance  which 
benefits,  directly  or  Indirectly,  the  projects, 
programs  or  activities  of  the  Palestinian  Au- 
thority In  Gaza.  Jericho  or  any  other  area  It 
may  control,  since  September  13,  1993.  In- 
cluding, but  not  limited  to.  the  following: 

(A)  the  obligation  and  disbursal  of  all 
funds,  by  project,  activity,  and  date,  as  well 
as  by  prime  contractor,  all  subcontractors, 
and  their  countr(Ies)  of  origin; 

(B)  the  organlzatlon(s)  or  Indlvldual(s)  re- 
sponsible for  the  receipt  and  obligation  of 
U.S.  assistance; 

(C)  the  amount  of  both  private  and  inter- 
national donor  funds  that  benefit  the  PLO  or 
the  Palestinian  Authority  In  Gaza.  Jericho 
or  any  other  area  It  may  control,  and  to 
which  the  United  States  may  be  a  contribu- 
tor; 

(D)  the  ultimate  beneficiaries  of  the  assist- 
ance; and 


(3)  Report  on  the  possible  misuse  of 
funds.— Pursuant  to  section  7(a).  the  Presi- 
dent shall  also  provide  the  relevant  congres- 
sional committees  with  a  comprehensive  ac- 
counting of  all  United  States  and  Inter- 
national donor  funds,  credits,  guarantees,  in- 
surance, in-kind  assistance  and  other  re- 
source transfers  to  the  PLO.  the  Palestinian 
Authority  or  other  associated  entitles  under 
their  control  which  the  General  Accounting 
Office  believes  may  have  been  misused,  di- 
verted or  illegally  converted  for  purposes 
other  than  those  originally  Intended  by  the 
donors  and  shall  Include  a  decision  of— 

(A)  the  possible  reasons  for  the  diversion  of 
resources  and  the  likely  uses  toward  which 
they  were  put: 

(B)  the  manner  and  mechanlsm(s)  by  which 
the  resources  were  misdirected; 

(C)  the  person(s)  and  Institution  likely  re- 
sponsible for  the  misdirection  of  the  re- 
sources: and 

(D)  the  efforts  being  made  by  the  Palestin- 
ian Authority,  the  President  and  the  Inter- 
national community  to  account  for  and  re- 
cover the  misdirected  resources. 

(4)  Penalties  and  deductions.— Not  less 
than  thirty  (60)  days  following  the  Issuance 
to  Congress  of  the  findings  set  forth  In  sec- 
tion 7(2)  the  President  shall  deduct  one  dol- 
lar from  the  amount  of  funds  or  other  re- 
sources appropriated  to  benefit  Palestinians 
living  In  areas  controlled  by  the  Palestinian 
Authority  for  each  dollar  which  the  General 
Accounting  Office  Is  able  to  demonstrate 
may  have  been  diverted  by  Palestinians  for 
purposes  other  than  what  they  were  origi- 
nally intended. 

(5)  Accountability  for  past  terrorism.— 
The  President  shall  certify  to  the  relevant 
congressional  committees  that  the  Palestine 
Liberation  Organization  has  taken  substan- 
tial, material  and  timely  steps  to  provide  In- 
formation to  United  States  law  enforcement 
agencies  leading  to  the  arrest  and  extra- 
dition to  the  United  States  for  prosecution 
of  individuals  connected  directly  or  Indi- 
rectly with  the  Palestine  Liberation  Organi- 
zation and  alleged  to  have  been  responsible 
for  terrorist  attacks  on  American  citizens  or 
property  since  1964  to  Include,  but  not  be 
limited  to.  the  kidnapping,  or  murders  of: 

(A)  David  Berger.  In  Munich.  Germany, 
September.  1972; 

(B)  Cleo  A.  Noel.  Jr..  United  States  Ambas- 
sador to  the  Sudan,  and  G.  Curtis  Moore, 
U.S.  Diplomat.  In  Khartoum.  March  2,  1973; 

(C)  Gail  Rubin,  in  Israel,  March  11,  1978; 

(D)  Leon  Kllnghoffer  on  the  cruise  ship 
Achllle  Lauro,  October  8,  1985;  and 

(E)  Gall  Klein.  In  Jerusalem.  October  15, 
1986. 

(6)  Report  to  the  congress.— Pursuant  to 
subsection  (B)  of  this  section,  the  President 
shall  report  to  the  relevant  congressional 
committees.  In  both  classified  and  unclassi- 
fied form,  no  later  than  September  1,  1995. 
and  every  180  days  thereafter,  on: 

(A)  the  name.  date,  location,  and  cir- 
cumstance of  all  Americans  alleged  to  have 
been  killed  or  Injured,  directly  or  Indirectly, 
by  members,  agents,  supporters  or  surro- 
gates of  the  Palestine  Liberation  Organiza- 
tion from  1964  to  the  present: 

(B)  the  name.  date,  precise  location,  and 
circumstances  of  all  violent  incidents 
against  Israelis  or  others  by  any  terrorist 
group,  organization,  entity  or  Individual  op- 
erating In  Israel  or  the  territories  controlled 
by  Israel  or  the  PLO  and  to  Indicate — 

(i)  where  the  violent  Incident  was  planned, 
organized  and  launched; 

(ID  how  and  through  what  means  the  vio- 
lent Incident  was  funded: 
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(Hi)  the  source  and  type  of  any  lethal 
equipment  used  In  any  violent  Incident:  and 

(Iv)  whether  the  United  States  has  been 
able  to  Independently  confirm  Information 
provided  by  either  Israel  or  the  PLO  regard- 
ing violent  incidents  reported  under  this  sub- 
section. 

(C)  the  status  of  all  warrants  Issued  by 
U.S.  law  enforcement  agencies.  Interpol,  or 
other  international  police  authorities,  for 
the  arrest  of  members  of  the  Palestine  Lib- 
eration Organization,  to  include,  but  not  be 
limited  to.  the  name  of  the  individual,  the 
date  and  nature  of  the  crime  alleged  to  have 
been  committed,  the  statute  under  which 
prosecution  Is  being  sought,  and  the  level 
and  nature  of  the  cooperation  provided  by 
the  Palestine  Liberation  Organization  in  the 
apprehension,  prosecution  and  conviction  of 
this  Indlvldual(s); 

(D)  the  disposition  of  all  past  and  current 
investigations  Into  the  criminal  activities  of 
the  Palestine  Liberation  Organization  as 
well  as  the  warrants  for  the  arrest  of  alleged 
members  of  the  Palestine  Liberation  Organi- 
zation that  have  been  revolted  or  suspended 
by  agencies  of  entities  of  the  United  States 
Government  since  1964  and  reason  for  the 
revocation  or  suspension;  and 

(E)  the  name  of  any  individual  who  cur- 
rently serves  as  an  official  or  agent  of  the 
Palestine  Liberation  Organization  or  the 
Palestinian  Authority  who  at  any  time  has 
been  subject  to  a  United  States  or  inter- 
national arrest  warrant  or  has  been  placed 
on  a  U.S.  Government  "watch  list." 

(7)  Matters  to  be  considered.— In  deter- 
mining whether  to  make  the  certification  re- 
quired by  subsection  (4)  of  this  section  with 
respect  to  the  PLO,  the  President  shall  also 
consider  and  report,  in  both  classified  and 
unclassified  form,  to  the  relevant  congres- 
sional committees  the  following: 

(A)  Have  the  actions  of  the  PLO  resulted  In 
the  maximum  reductions  In  terrorism  car- 
ried out  by  members  or  affiliates  of  the  PLO? 
Has  the  PLO  leadership  publicly,  in  Arabic, 
English  and  Hebrew,  and  using  all  major 
print  and  electric  media  outlets,  strongly 
condemned  acts  of  terrorism  against  Israel 
and  the  West  when  they  occur? 

(B)  Has  the  PLO  taken  legal  and  law  en- 
forcement measures  to  enforce  in  areas 
under  Its  administrative  control,  to  the  max- 
imum extent  possible,  the  elimination  of  ter- 
rorist acts  and  the  suppression  of  criminal 
elements  responsible  for  terrorism  as  evi- 
denced by  the  seizure  of  Illegal  weapons,  the 
closure  of  offices  and  training  areas  belong- 
ing to  terrorist  organizations  and  the  arrest 
and  prosecution  of  violators  involved  in  the 
Incitement,  recruitment,  training,  planning, 
or  conduct  of  terrorist  operations  affecting 
the  United  States.  Israel  or  other  countries? 

(C)  Has  the  PLO  taken  the  legal  and  law 
enforcement  steps  necessary  to  eliminate,  to 
the  maximum  extent  possible,  the  launder- 
ing of  profits  derived  from  smuggling,  nar- 
cotics trafficking,  illegal  weapons  trans- 
actions or  other  criminal  activity  as  evi- 
denced by  the  enactment  and  enforcement  by 
the  PLO  of  laws  prohibiting  such  conduct? 

(D)  Has  the  PLO  taken  the  legal  and  law 
enforcement  steps  necessary  to  eliminate,  to 
the  maximum  extent  possible,  bribery  and 
other  forms  of  public  corruption  which  fa- 
cilitate the  execution  of  terrorist  acts  or 
which  discourage  the  investigation  and  pros- 
ecution of  such  acts,  as  evidenced  by  the  en- 
actment and  enforcement  of  laws  prohibiting 
such  conduct? 

(E)  Has  the  PLO,  as  a  matter  of  policy  or 
practice,  encouraged  or  facilitated  the  con- 
tinued sponsorship  of  terrorist  acts? 


(F)  Does  any  senior  official  of  the  PLO  en- 
gage In,  encourage,  or  facilitate  the  incite- 
ment, recruitment,  training,  planning,  or 
conduct  of  terrorist  operations  affecting  the 
United  States.  Israel  or  other  states  or  con- 
done other  Internationally  recognized  crimi- 
nal activity? 

(G)  Has  the  PLO  investigated  aggressively 
all  cases  in  which  any  citizen  of  the  United 
States  or  member  of  the  United  States  Gov- 
ernment has  been  the  victim,  since  1964,  of 
acts  or  threats  of  violence,  inflicted  by  or 
with  the  complicity  of  any  agent  of  the  PLO 
or  any  political  subdivision  or  supporter 
thereof,  and  energetically  sought  to  bring 
the  perpetrators  of  such  offense  to  Justice? 

(H)  Having  been  requested  to  do  so  by  the 
United  States  Government,  does  the  PLO  fail 
to  provide  reasonable  cooperation  to  lawful 
activities  of  United  States  law  enforcement 
agents.  Including  the  refusal  of  permission  to 
such  agents  engaged  in  counter-terrorism  to 
pursue  suspected  terrorists  or  other  criminal 
elements  that  may  support  terrorist  activi- 
ties Into  areas  or  facilities  it  controls? 

(I)  Has  the  PLO  or  its  administrative  au- 
thority In  Gaza  and  Jericho  adopted  legal 
codes  in  order  to  enable  law  enforcement  of- 
ficials to  move  more  effectively  against  ter- 
rorists, the  supporters  of  terrorism  and  other 
related  criminal  elements,  such  as  effective 
conspiracy  laws  and  asset  seizure  laws? 

(J)  Has  the  PLO  expeditiously  processed 
United  States,  Israeli,  or  other  countries'  ex- 
tradition requests  relating  to  terrorism,  nar- 
cotics trafficking  or  other  criminal  offenses? 

(K)  Has  the  PLO  refused  to  protect  or 
given  haven  to  any  known  terrorist,  drug 
trafficker  or  other  accused  or  convicted  of  a 
serious  criminal  offense,  and  has  It  expedi- 
tiously processed  extradition  requests  relat- 
ing to  acts  of  terrorism  or  narcotics  traffick- 
ing made  by  other  countries? 

(L)  Has  the  PLO  cooperated,  both  publicly 
and  privately,  with  efforts  undertaken  by 
the  President  of  the  United  States  to  end  the 
Arab  League  boycott  of  Israel  and  if  so,  to 
what  extent  and  to  what  practical  effect? 

(8)  Victims  of  terrorism  compensation.— 
Pursuant  to  section  5570  of  P.L.  99-399  no 
funds  shall  be  made  available  to  benefit  the 
PLO.  the  Palestinian  Authority  or  any  per- 
son or  entity  under  Its  control  until  the 
President  certifies  to  the  relevant  congres- 
sional committees  that  full  and  fair  com- 
pensation is  provided  by  the  Palestine  Lib- 
eration Organization  to  United  States  vic- 
tims of  PLO  terrorism  after  adjudication  in 
a  United  Court  of  law. 

(9)  Preemption  of  terroris.m.— The  Presi- 
dent shall  make  available  to  Israel,  equip- 
ment for  the  state-of-the-art  security  exam- 
ination of  cargo  containers  and  vehicles:  Pro- 
vided. That  this  equipment  shall  Include 
automated,  non-intrusive  inspection  tech- 
nology, or  technologies,  for  the  direct  detec- 
tion and  chemical  elemental  identification 
of  contraband:  Provided  further.  That  some  of 
this  equipment  may  be  in  the  form  of  tech- 
nology in  the  advanced  stages  of  develop- 
ment and  suitable  for  field  testing  and  eval- 
uation: Provided  further.  That  not  less  than 
$40,000,000  is  authorized  to  be  appropriated  In 
Fiscal  Year  1996  for  the  purposes  set  forth  in 
this  section  from  the  funds  made  available 
by  the  United  States  to  support  the  agree- 
ments between  Israel  and  the  PLO:  Provided 
further.  That  the  President  shall  negotiate 
the  transfer  of  this  technology  no  later  than 
September  30.  1995.  and  prior  to  the  obliga- 
tion of  not  more  than  $50,000,000  in  United 
States  funds  to  benefit  Palestinians  living  In 
Gaza,  Jericho  or  any  additional  territories 
which  might  be  administered  by  the  PLO: 


Provided  further.  That  It  is  the  purpose  of 
this  section  to  enable  the  United  States  to 
support  efforts  by  both  Israel  and  the  PLO  to 
meet  their  compliance  obligations  and— 

(A)  to  assist  them  in  combating  terrorism; 

(B)  to  assist  them  in  combating  narcotics 
smuggling  and  other  contraband  smuggling; 
and 

(C)  to  assist  them  In  ensuring  proper  mani- 
festing and  customs  regulation  compliance 
and  revenue  collection. 

(10)  Review  of  legislation.— Prior  to  the 
disbursement  of  any  funds  authorized  under 
this  or  any  other  Act  for  the  benefit  of  the 
PLO.  the  Palestinian  Authority  or  any  of  Its 
constituencies,  activities  or  projects,  the 
President  shall  carry  out.  and  report  to  the 
relevant  congressional  committees,  a  thor- 
ough review  of  pertinent  legislation  affect- 
ing the  status  of  the  PLO  to  include,  but  not 
be  limited  to.  Title  X  of  Public  Law  100-204 
and  shall  recommend  to  Congress  modifica- 
tions consistent  with  U.S.  policy  toward 
countering  terrorism  and  promoting  peace  in 
the  Middle  East. 

(11)  Presidential  disclosure.— No  later 
than  60  days  following  the  enactment  of  this 
Act,  the  President  shall  disclose  in  a  classi- 
fied manner  to  the  relevant  congressional 
committees,  the  substance  of  any  secret 
agreements,  understandings,  or  promises,  ei- 
ther formal  or  informal,  between  the  United 
States  and  Israel,  and  the  United  States  and 
the  PLO,  connected  with  the  implementation 
of  the  Declaration  of  Principles,  that — 

(A)  commits  the  United  States  to  any 
course  of  action  In  Its  foreign,  diplomatic  or 
security  policies; 

(B)  commits  the  United  States  to  provide 
funds  or  other  forms  of  assistance  for  par- 
ticular projects  or  activities; 

(C)  provides  assurances  to  particular  indi- 
viduals who  may  or  may  not  be  targets  of  a 
U.S.  or  International  criminal  investigation; 
and 

(D)  extends  to  particular  Individuals  the 
promise  of  protection  or  safety  should  future 
circumstances  warrant  it. 

(12)  Provisions  that  may  be  suspended.— 
Subject  to  the  requirements  of  section  7  and 
the  prior  approval  of  the  Chairmen  of  the 
relevant  committees  of  the  Congress  of  the 
United  States  the  President  may  suspend 
only  the  following  provisions  of  law  for  a  pe- 
riod not  to  extend  beyond  May  31,  1996— 

(A)  Section  307  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2227)  as  it  applies  with 
respect  to  the  Palestine  Liberation  Organiza- 
tion or  entitles  associated  with  it. 

(B)  Section  114  of  the  Department  of  Stare 
Authorization  Act,  Fiscal  Years  1984  and  1985 
(22  U.S.C.  287e  note)  as  it  applies  with  re- 
spect to  the  Palestine  Liberation  Organiza- 
tion or  entitles  associated  with  it. 

(C)  Section  1003  of  the  Foreign  Relations 
Authorization  Act,  fiscal  years  1988  and  1989 
(22  U.S.C.  5202). 

(D)  Section  37  of  the  Bretton  Woods  Agree- 
ment Act  (22  U.S.C.  286w)  as  it  applies  to  the 
granting  to  the  Palestine  Liberation  Organi- 
zation of  observer  status  or  other  official 
status  at  any  meeting  sponsored  by  or  asso- 
ciated with  the  International  Monetary 
Fund.  As  used  In  this  paragraph,  the  term 
"other  official  status"  does  not  include 
membership  in  the  International  Monetary 
Fund. 

SEC.  8.  FINANCIAL  DISCLOSURE. 

(a)  Within  thirty  (30)  days  of  the  enact- 
ment of  this  Act.  the  President  shall  request 
that  both  the  Palestine  Liberation  Organiza- 
tion and  the  Palestine  Authority  provide  to 
the  United  States,  comprehensive  financial 
statements  of  their  assets  and  Income  for  the 
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prior  year:  Provided.  That  in  addition  to 
these  statements,  the  President  shall  certify 
to  the  Congress  that: 

(1)  the  United  States  Government  has  no 
knowledge  of  information  as  to  other  further 
assets  or  Income  of  the  Palestine  Liberation 
Organization  or  Palestinian  Authority;  and 

(2)  the  Palestine  Liberation  Organization 
and  Palestinian  Authority  are  spending  and 
investing  substantially  all  of  their  respec- 
tive assets  and  Income  for  the  welfare  and 
benefit  of  the  Palestinian  people  in  the  areas 
administered  by  the  Palestinian  Authority 
and  for  purposes  related  exclusively  to  the 
duties  and  functions  of  the  Palestinian  Au- 
thority as  authorized  under  agreements  be- 
tween Israel  and  the  PLO. 

(b)  No  funds  shall  be  obligated  or  expended 
for  the  benefit  of  the  Palestinian  people  in 
areas  administered  by  the  Palestinian  Au- 
thority until  the  President  has  delivered  to 
the  relevant  congressional  committees  the 
Information  required  in  section  8(a). 

(c)  President  shall  report  to  the  relevant 
congressional  committees,  in  both  classified 
and  unclassified  form,  no  later  than  Septem- 
ber 1,  1995,  and  every  180  days  thereafter,  on 
all  the  assistance  provided  by  the  inter- 
national community  to  the  PLO  and  the  Pal- 
estinian Authority,  or  any  affiliated  organi- 
zation or  entity,  both  directly  and  indi- 
rectly, to  include: 

(1)  the  amount  of  such  assistance,  by 
project,  and  whether  the  assistance  is  pro- 
vided in  cash  or  in  kind: 

(2)  the  organization  or  entity  through 
which  the  International  assistance  is  dis- 
bursed; 

(3)  the  use(s).  by  project,  to  which  the 
international  assistance  is  being  put;  and 

(4)  the  ultimate  beneficiaries  of  the  assist- 
ance. 

SEC.  9.  PROHIBITION  ON  FORMAL  DIPLOMATIC 
REPRESENTATION. 

Notwithstanding  any  other  provision  of 
law.  the  President  of  the  United  States  shall 
make  no  commitments  and  shall  provide  no 
funds  for  the  obligation  or  expenditure,  for 
any  activity  leading  to  the  establishment,  on 
either  a  temporary  or  permanent  basis,  of 
any  United  States  diplomatic  post,  to  in- 
clude an  embassy,  consulate  or  Interest  sec- 
tion in  any  territory  under  the  administra- 
tive control  of  the  PLO  or  the  Palestinian 
Authority. 

SEC.    10.    RELEVANT    CONGRESSIONAL   COMMIT- 
TEES DEFINED. 

As  used  in  this  Act,  the  term  "relevant 
congressional  committees"  means — 

(1)  the  Committee  on  International  Rela- 
tions, the  Committee  on  Banking  and  Finan- 
cial Services,  and  the  Committee  on  Appro- 
priations of  the  House  of  Representatives: 
and 

(2)  the  Committee  on  Foreign  Relations, 
the  Committee  on  Appropriations,  and  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs  of  the  Senate. 

SEC.  U.  TERM  OF  THIS  ACT. 

This  Act  shall  become  effective  upon  the 
day  of  enactment  and  expire  no  earlier  than 
May  31,  1996  unless  amended. 


By  Mr.  FRIST  (for  himself,  Mrs. 
Kassebaum,  Mr.  Jeffords,  Mr. 
Coats,  Mr.  DeWine,  Mr.  Ken- 
nedy, Mr.  Pell,  Mr.  Dodd,  Mr. 
Simon,  and  Mr.  Harkin): 
S.  916.  A  bill  to  amend  the  Individ- 
uals With  Disabilities  Education  Act  to 
extend  the  act.  and  for  other  purposes; 
to  the  Committee  on  Labor  and  Human 
Resources. 


individuals  with  disabilities  education 
extension  act 

Mr.  FRIST.  Mr.  President,  as  a 
strong  supporter  of  appropriate  edu- 
cation programs  for  Individuals  with 
disabilities,  I  am  today,  along  with 
nine  of  my  colleagues,  Introducing  a 
bill  that  will  amend  the  Individuals 
with  Disabilities  Education  Act.  The 
bill  cited  as  the  "Individuals  With  Dis- 
abilities Education  Act  Amendments  of 
1995."  win  extend  15  discretionary 
grant  programs  that  support  early 
intervention  and  special  education  re- 
search, demonstrations,  technical  as- 
sistance, and  personal  preparation 
through  fiscal  year  1996. 

The  IDEA  is  the  principal  Federal 
law  that  funds  early  intervention  and 
special  education  programs  for  infants, 
toddlers,  children,  and  youth  with  dis- 
abilities. Currently  IDEA  authorizes  3 
formula  grant  programs  and  15  discre- 
tionary grant  programs.  These  discre- 
tionary grant  programs  expire  Septem- 
ber 30.  1995. 

This  legislation  will  send  an  impor- 
tant signal  to  family  members  of  in- 
fants, toddlers,  children,  and  youth 
with  disabilities  that  Congress  intends 
to  continue  supporting  and  funding 
these  important  programs.  Part  H  of 
this  legislation  serves  more  than  76,000 
infants  and  toddlers  with  disabilities. 
This  extension  also  serves  as  a  signal 
to  States  that  part  H  and  the  other  dis- 
cretionary programs  are  important 
programs  addressing  the  education 
needs  of  individuals  with  disabilities. 
Further,  this  bill  lets  our  colleagues  on 
the  Senate  Appropriations  Committee 
know  of  our  intent  to  reauthorize  these 
programs,  so  that  they  will  appropriate 
funds  for  these  programs  in  fiscal  year 
1996. 

This  legislation  extends  the  15  discre- 
tionary programs  under  IDEA  through 
September  30,  1996.  This  bill  contains 
no  substantive  amendments  to  IDEA, 
and  is  a  temporary  measure  allowing 
us  additional  time  to  develop  a  com- 
prehensive reauthorization  of  IDEA.  It 
is  our  intent  to  complete  a  comprehen- 
sive reauthorization  bill  in  the  early 
fall  of  1995.  When  the  comprehensive 
reauthorization  is  passed,  it  will  repeal 
the  extension. 

The  following  colleagues  from  the 
Committee  on  Labor  and  Human  Re- 
sources have  joined  me  as  cosponsors  of 
this  bill:  Senator  Nancy  Landon 
Kassebaum,  Senator  James  M.  Jef- 
fords, Senator  Dan  Coats,  Senator 
Mike  DeWine.  Senator  Edward  M. 
Kennedy,  Senator  Cla^^orne  Pell, 
Senator  Christopher  J.  Dodd,  Senator 
Paul  Simon,  and  Senator  Tom  Harkin. 


ADDITIONAL  COSPONSORS 
s.  25 

At  the  re(5uest  of  Mr.  Helms,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  LOTT]  was  added  as  a  cosponsor  of 
S.  25,  a  bill  to  stop  the  waste  of  tax- 


payer funds  on  activities  by  Govern- 
ment agencies  to  encourage  its  em- 
ployees or  officials  to  accept  homo- 
sexuality as  a  legitimate  or  normal 
lifestyle. 

S.  304 

At  the  request  of  Mr.  Santorum,  the 
name  of  the  Senator  from  Montana 
[Mr.  Burns]  was  added  as  a  cosponsor 
of  S.  304,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  repeal  the 
transportation  fuels  tax  applicable  to 
commercial  aviation. 

S.  327 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  Grams]  and  the  Senator  from  New 
Hampshire  [Mr.  Smith]  were  added  as 
cosponsors  of  S.  327,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  pro- 
vide clarification  for  the  deductibility 
of  expenses  incurred  by  a  taxpayer  in 
connection  with  the  business  use  of  the 
home. 

S.  539 

At  the  request  of  Mr.  Cochran,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Breaux]  was  added  as  a  cosponsor 
of  S.  539.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  a  tax 
exemption  for  health  risk  pools. 

S.  673 

At  the  request  of  Mrs.  Kassebaum, 
the  names  of  the  Senator  from  Indiana 
[Mr.  Coats]  and  the  Senator  from 
Pennsylvania  [Mr.  Santorum]  were 
added  as  cosponsors  of  S.  673,  a  bill  to 
establish  a  youth  development  grant 
program,  and  for  other  purposes. 

S.  «84 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Frist]  was  added  as  a  cosponsor  of 
S.  684,  a  bill  to  amend  the  Public 
Health  Service  Act  to  provide  for  pro- 
grams of  research  regarding  Parkin- 
son's disease,  and  for  other  purposes. 

S.  715 

At  the  request  of  Mr.  DAmato,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Santorum]  was  added  as  a  co- 
sponsor  of  S.  715.  a  bill  to  provide  for 
portability  of  health  insurance,  guar- 
anteed renewability,  high  risk  pools, 
medical  care  savings  accounts,  and  for 
other  purposes. 

A.MENDMENT  .no.  1265 

At  the  request  of  Mr.  Thurmond  the 
names  of  the  Senator  from  North  Da- 
kota [Mr.  Dorgan],  the  Senator  from 
Wisconsin  [Mr.  Kohl],  and  the  Senator 
from  Nebraska  [Mr.  Kerrey]  were 
added  as  cosponsors  of  amendment  No. 
1265  proposed  to  S.  652,  an  original  bill 
to  provide  for  a  pro-competitive,  de- 
regulatory  national  policy  framework 
designed  to  accelerate  rapidly  private 
sector  deployment  of  advanced  tele- 
communications and  Information  tech- 
nologies and  services  to  all  Americans 
by  opening  all  telecommunications 
markets  to  competition,  and  for  other 
purposes. 
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At  Che  request  of  Mr.  Leahy  his  name 
was  added  as  a  cosponsor  of  amend- 
ment No.  1265  proposed  to  S.  652.  supra. 
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TELECOMMUNICATIONS  COMPETI- 
TION AND  DEREGULATION  ACT 
OF  1995 


FEIN  STEIN  (AND  LOTT) 
AMENDMENT  NO.  1269 

Mrs.  FEINSTEIN  (for  herself  and  Mr. 
LOTT)  proposed  an  amendment  to  the 
bill  (S.  652)  to  provide  for  a  procom- 
petltive.  deregnlatory  national  policy 
framework  designed  to  accelerate  rap- 
idly private  sector  deployment  of  ad- 
vanced telecommunications  and  infor- 
mation technologies  and  services  to  all 
Americans  by  opening  all  tele- 
communications markets  to  competi- 
tion, and  for  other  purposes:  as  follows: 

On  page  145.  below  line  23,  add  the  follow- 
In?: 

SEC.  407A.  SCRAMBLING  OF  SEXUALLY  EXPLICIT 
ADULT  VIDEO  SERVICE  PROGRA.M- 
MING. 

(a)  REQUIREMENT.— Part  IV  of  title  VI  (47 
U.S.C.  551  et  seq.i.  as  amended  by  this  Act,  Is 
further  amended  by  adding  at  the  end  the 
following: 

-SEC.  Ml.  SCRAMBLING  OF  SEXUALLY  EXPLICFT 
ADLXT  VIDEO  SERVICE  PROGRAM- 
MING. 

(a)  Reqcire-MENT.— In  providing  sexually 
explicit  adult  programming  or  other  pro- 
gramming that  Is  Indecent  and  harmful  to 
children  on  any  channel  of  Its  service  pri- 
marily dedicated  to  sexually-oriented  pro- 
gramming, a  multichannel  video  program- 
ming distributor  shall  fully  scramble  or  oth- 
erwise fully  block  the  video  and  audit  por- 
tion of  such  channel  so  that  one  not  a  sub- 
scriber to  such  channel  or  programming  does 
not  receive  It. 

(b)  Lmplemextation.— Until  a  multi- 
channel video  programming  distributor  com- 
piles with  the  requirement  set  forth  In  sub- 
section (a),  the  distributor  shall  limit  the  ac- 
cess of  children  to  the  programming  referred 
to  in  that  subsection  by  not  providing  such 
programming  during  the  hours  of  the  day  (as 
determined  by  the  Commission)  when  a  sig- 
nificant number  of  children  are  likely  to 
view  It. 

(c)  DEHNmoN.— As  used  Is  this  section,  the 
term  "scramble"'  means  to  rearrange  the 
content  of  the  signal  of  the  programming  so 
that  audio  and  video  portion  of  the  program- 
ming cannot  be  received  by  persons  unau- 
thorized to  receive  the  programming." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  30 
days  after  the  date  of  the  enactment  of  this 
Act. 


FEINSTEIN  (AND  KEMPTHORNE) 
AMENDMENT  NO.  1270 

Mrs.  FEINSTEIN  (for  herself  and  Mr. 
KEMPTHORNE)  proposed  an  amendment 
to  the  bill.  S.  652.  supra:  as  follows: 

On  page  55,  strike  out  line  4  and  all  that 
follows  through  page  55.  line  12. 


Mr.  ROBB  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill,  S.  652.  supra:  as  follows: 

On  page  146.  below  line  14.  add  the  follow- 
ing: 

SEC.  409.  SENSE  OF  CONGRESS  ON  RESTRIC- 
TIONS ON  ACCESS  BY  CHILDREN  TO 
OBSCENE  AND  I.NDECENT  MATERIAL 
ON  ELECTRONIC  INFOR.MATION  .NET- 
WORKS OPEN  TO  THE  PUBUC. 

(a)  Sense  of  Congress.— It  is  the  sense  of 
Congress— 

(1)  to  encourage  the  voluntary  use  of  tags 
In  the  names,  addresses,  or  text  of  electronic 
files  containing  obscene.  Indecent,  or  mature 
text  or  graphics  that  are  made  available  to 
the  public  through  public  Information  net- 
works In  order  to  ensure  the  ready  Identi- 
fication of  files  containing  such  text  or 
graphics; 

(2)  to  encourage  developers  of  computer 
software  that  provides  access  to  or  Interface 
with  a  public  Information  network  to  de- 
velop software  that  permits  users  of  such 
software  to  block  access  to  or  Interface  with 
text  or  graphics  Identified  by  such  tags;  and 

(3)  to  encourage  the  telecommunications 
Industry  and  the  providers  and  users  of  pub- 
lic information  networks  to  take  practical 
actions  (Including  the  establishment  of  a 
board  consisting  of  appropriate  members  of 
such  Industry,  providers,  and  users)  to  de- 
velop a  highly  effective  means  of  preventing 
the  access  of  children  through  public  Infor- 
mation networks  to  electronic  files  that  con- 
tain such  text  or  graphics. 

(b)  OUTREACH.— The  Secretary  of  Com- 
merce shall  take  appropriate  steps  to  make 
Information  on  the  tags  established  and  uti- 
lized In  voluntary  compliance  with  sub- 
section (a)  available  to  the  public  through 
public  Information  networks. 

(c)  Report. — Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act,  the 
Comptroller  General  shall  submit  to  Con- 
gress a  report  on  the  tags  established  and 
utilized  In  voluntary  compliance  with  this 
section.  The  report  shall — 

(1)  describe  the  tags  so  established  and  uti- 
lized; 

(2)  assess  the  effectiveness  of  such  tags  In 
preventing  the  access  of  children  to  elec- 
tronic files  that  contain  obscene,  indecent, 
or  mature  text  or  graphics  through  public  In- 
formation networks;  and 

(3)  provide  recommendations  for  additional 
means  of  preventing  such  access. 

(d)  Definitions.— In  this  section: 

(1)  The  term  ••public  Information  network"' 
means  the  Internet,  electronic  bulletin 
boards,  and  other  electronic  Information  net- 
works that  are  open  to  the  public. 

(2)  The  term  ""tag"  means  a  part  or  seg- 
ment of  the  name,  address,  or  text  of  an  elec- 
tronic file. 


ADDITIONAL  STATEMENTS 


ROBB  AMENDMENT  NO.  1271 
(Ordered  to  lie  on  the  table.) 


SMALL  BUSINESS  TAX  ISSUES 

•  Mr.  BOND.  Mr.  President,  a  few 
weeks  ago  the  Senate  made  good  on  its 
historic  opportunity  to  balance  our  Na- 
tion's budget,  and  we  voted  to  save  our 
children  and  tomorrow's  children  from 
a  burden  that  they  did  not  cause  and  do 
not  deserve.  The  American  people 
made  their  position  on  this  issue  crys- 
tal clear — a  balanced  budget  is  their 
top  priority. 

Even  many  of  those  who  have  long- 
standing interests  in  tax  relief,  includ- 


ing the  small  business  owners  that  I 
hear  from  as  chairman  of  the  Commit- 
tee on  Small  Business,  do  not  want  tax 
cuts  at  the  expense  of  a  balanced  budg- 
et. One  poll  conducted  by  a  nationwide 
organization  representing  over  600. (X)0 
small  businesses  showed  that  95  per- 
cent favored  a  constitutional  amend- 
ment requiring  the  Federal  Govern- 
ment to  balance  the  budget  and  that  88 
percent  believed  Congress  should  focus 
its  attention  primarily  on  deficit  re- 
duction. 

The  Senate  listened  to  the  American 
people  on  this  issue.  We  worked  hard, 
debated  earnestly,  made  difficult  deci- 
sions, and  fulfilled  our  obligation  by 
voting  to  bring  the  budget  into  balance 
by  the  year  2002.  The  result  of  that 
work  is  not  only  a  better  financial  leg- 
acy for  America,  but  the  production  of 
an  economic  dividend  of  approximately 
$170  billion  over  the  next  7  years. 

When  the  opportunity  for  tax  cuts  ar- 
rives as  a  result  of  our  control  over 
budget  deficits.  Congress  should  view 
the  economic  dividend  as  a  young, 
growing  business  would  view  a  small 
influx  of  cash.  It  should  be  invested 
very  carefully.  I  strongly  believe  that 
some  tax  relief  needs  to  go  to  families 
with  children.  I  also  believe,  however, 
that  we  should  use  a  portion  of  the  div- 
idend in  a  way  that  will  create  jobs  and 
stimulate  investment  and  growth  in 
our  economy  by  providing  tax  cuts  for 
small  businesses. 

Year  after  year  small  businesses  gen- 
erate a  significant  number  of  new  jobs, 
even  while  corporate  America 
downsizes.  In  fact,  according  to  the 
Small  Business  Administration,  small 
businesses  provided  100  percent  of  the 
net  new  jobs  from  1987  to  1992.  By 
targeting  some  of  the  tax  cuts  toward 
small  business  we  will  not  be  spending 
the  dividend  but  rather  reinvesting  it 
in  our  economy.  That  way,  all  Ameri- 
cans will  benefit  through  an  improved 
standard  of  living.  Small  businesses 
need  cash  to  meet  payroll,  pay  their 
day-to-day  bills  and  to  invest  in  capital 
improvements.  In  a  recent  study,  small 
business  owners  identified  tax  burdens 
as  their  No.  1  problem.  The  economic 
dividend  provides  us  with  an  oppor- 
tunity to  rectify  the  single  most  im- 
portant concern  of  that  portion  of  our 
economy  that  can  contribute  to  Ameri- 
ca's economic  growth. 

When  the  Committee  on  Finance  is 
determining  what  tax  cuts  should  be 
enacted  as  a  result  of  the  budget  reso- 
lution and  the  economic  dividend.  I 
strongly  encourage  the  members  to  in- 
clude on  the  priority  list  at  least  the 
following  four  targeted  tax  cuts  to  pro- 
mote economic  growth  and  job  creation 
by  American  small  business. 

First,  increase  the  small  business 
expensing  provision.  Allowing  a  cur- 
rent deduction  for  newly  purchased  as- 
sets improves  the  cash  flow  of  a  small 
business.    It   also   would    encourage    a 


small  business  to  invest  in  new  equip- 
ment which  in  turn  helps  manufactur- 
ing and  related  industries.  This  is  a 
formula  for  maintaining  and  enhancing 
job  growth. 

Second,  provide  a  100-percent  deduc- 
tion for  the  health  insurance  costs  of 
the  self-employed.  With  the  passage  of 
H.R.  831  earlier  this  year,  we  gave  the 
self-employed  a  permanent  but  only  a 
partial  deduction  for  health  insurance. 
Corporate  employers  already  are  able 
to  deduct  the  full  cost  of  health  insur- 
ance. This  disparity  in  treatment  con- 
tinues to  put  the  entrepreneurs  of 
America  at  a  disadvantage — 23  percent 
of  the  self-employed  are  uninsured 
today.  About  4  million  of  the  uninsured 
are  in  families  headed  by  a  self-em- 
ployed worker.  A  100-percent  deduction 
will  make  their  insurance  more  afford- 
able and  help  these  families  purchase 
the  health  insurance  coverage  they 
need  and  deserve. 

Third,  estate  tax  relief  targeted  spe- 
cifically for  small  business.  Generally, 
this  would  be  a  tax  deferral  for  a  fam- 
ily owned  and  operated  business  that  is 
passed  to  heirs  who  continue  to  own 
and  operate  the  business.  As  you  know, 
this  is  a  vital  change  because  some 
owners  of  a  small  family  businesses 
find  they  cannot  afford  to  pass  the 
business  on  to  their  children  simply  be- 
cause they  cannot  afford  to  pay  the  es- 
tate taxes.  A  recent  survey  of  family 
businesses  showed  that  a  mere  57  per- 
cent of  owners  planned  on  keeping  the 
business  in  the  family:  taxes  were  cited 
as  one  of  the  prime  reasons  for  their 
plans  to  sell  out.  Unfortunately,  our 
system  of  taxation  is  working  against 
us  here.  Rather  than  promoting  and 
stimulating  business  growth,  the  law  is 
forcing  people  to  make  decisions  to  sell 
or  close  what  otherwise  could  be  a  via- 
ble enterprise. 

Fourth,  cut  the  capital  gains  tax  rate 
and  index  it  for  inflation.  In  order  to 
unlock  built  up  asset  values.  Entre- 
preneurs that  have  become  successful 
might  repeat  their  job-creating  activi- 
ties in  a  new  company  if  it  were  not  for 
the  disincentive  in  the  tax  laws  against 
realizing  and  reinvesting  these  gains. 
The  effect  of  permitting  all  capital 
gains  to  be  reinvested  more  freely 
would  be  to  give  our  economy  a  boost 
that  it  otherwise  would  not  enjoy,  and 
much  of  this  reinvestment  likely  will 
be  directed  at  small  business.  Simply 
said,  a  reduction  in  the  capital  gains 
rate  will  expand  economic  activity  so 
all  Americans  will  be  able  to  reap  the 
benefit  of  that  growth  by  additional 
jobs  and  an  improved  standard  of  liv- 
ing. 

As  chairman  of  the  Committee  on 
Small  Business,  I  urge  my  colleagues 
to  look  at  tax-cutting  opportunities  as 
a  way  to  make  an  intelligent,  long- 
term  investment  in  our  small  business 
sector  but  will  benefit  the  entire  econ- 
omy.* 


HARRY  ZIMMERMAN  MEMORIAL 

AWARD  TO  LEONARD  FLORENCE 
•  Mr.  KERRY.  Mr.  Present,  this  is  the 
10th  anniversary  of  the  Mary  and  Harry 
Zimmerman  Memorial  Dinner  to  bene- 
fit the  Muscular  Dystrophy  Associa- 
tion. The  city  of  Nashville  and  the 
Service  Merchandise  Co.  host  this 
event  and  I  am  proud  to  say  that  this 
year  the  prestigious  Harry  Zimmerman 
Award,  named  for  the  founder  of  the 
company,  is  being  presented  to  a  con- 
stituent of  mine,  Leonard  Florence,  for 
his  philanthropic  efforts  and  dedica- 
tion to  the  cause  of  the  mentally  chal- 
lenged. 

Mr.  Florence  has  served  on  the  board 
of  trustees  of  the  Cardinal  Cushing 
School  and  Training  Center  for  excep- 
tional Children  of  All  Faiths  since  1967 
and  has  been  instrumental  in  raising 
over  $10  million  for  the  school.  The 
Charlotte  and  Leonard  Florence  Dental 
Clinic  and  Auditorium  at  Tufts  Univer- 
sity Dental  School  and  the  Charlotte 
and  Leonard  Florence  Courtyard  in  the 
nursery  school  at  Temple  Mishkan 
Tefila  also  testify  to  his  generosity. 

In  1993.  Pope  John  Paul  II  appointed 
Mr.  Florence  a  Knight  of  the  Order  of 
Saint  Gregory  the  Great.  This  is  the 
highest  award  granted  by  the  Pope  and 
is  awarded  to  persons  of  conspicuous 
virtue  and  notable  accomplishment  on 
behalf  of  society  regardless  of  their  re- 
ligious belief. 

Leonard  Florence  is  an  outstanding 
citizen  who  has  given  freely  of  his  time 
and  talents  to  the  Commonwealth  of 
Massachusetts  and  the  Nation.  I  con- 
gratulate him  on  this  richly  deserved 
award.* 


NGA  GROCERS  CARE  AWARDS 

•Mr.  NICKLES.  Mr.  President,  I  wish 
to  bring  to  the  attention  of  the  Senate 
the  community  contribution  of  the 
American  independent  retail  grocers 
and  their  wholesalers. 

In  the  past  years,  through  the  cele- 
bration of  National  Grocers  Week,  the 
House  and  Senate  have  recognized  the 
important  role  these  businesses  play  in 
our  economy.  The  week  of  June  11-17, 
1995.  commemorates  the  ninth  year 
that  National  Grocers  Week  has  been 
observed  by  the  industry  to  encourage 
and  recognize  grocers"  leadership  in 
private  sector  initiatives.  Across  the 
Nation,  community  grocers,  through 
environmental  initiatives,  political  in- 
volvement, and  charitable  support, 
demonstrate  and  build  on  the  corner- 
stone of  this  great  country— the  entre- 
preneurial spirit. 

In  this  annual  celebration,  the  Na- 
tional Grocers  Association  (N.G.A.)  and 
the  Nation  honor  outstanding  inde- 
pendent retail  and  wholesale  grocers. 
State  associations  and  food  industry 
manufacturers  for  their  community 
leadership  with  N.G.A.'s  Grocers  Care 
initiatives. 

Grocers  Care  recognizes  the  involve- 
ment  of  the   entire   food   industry   in 


community,  civic,  and  environmental 
programs,  including  support  for  private 
charities,  education,  and  the  perform- 
ing arts,  and  community  efforts  to 
shelter  and  feed  the  homeless. 

grocers  care  AWARD  NOMINEES 

Representatives  from  companies,  or- 
ganizations, and  associations  around 
the  United  States  will  be  honored.  The 
honorees  include: 

Alabama:  John  M.  Wilson,  Super 
Foods  Supermarkets.  Luverne:  Peter 
V.  Gregerson.  Jr..  Gregerson's  Foods, 
Inc..  Gadsden. 

Arkansas:  Steve  Edwards.  GES,  Inc. 
dba  Food  Giant,  Marianna. 

California:  John  D.  Denney.  Denney's 
Market.  Inc..  Bakersfield:  Donald  W. 
Dill,  Certified  Grocers  of  CA  Ltd..  Los 
Angeles. 

Colorado:  Harold  J.  Kelloff.  Kelloffs 
Food  Market,  Alamosa:  John  M.  Todd. 
Toddy's  Supermarkets.  Greeley. 

Florida:  Lorena  Jaeb.  Pick  Kwik 
Food  Stores.  Mango:  Donald  M. 
Kolvenbach,  Affiliated  of  Florida, 
Tampa. 

Georgia:  Fred  A.  Ligon.  Sr..  Ligon 
Enterprises.  Columbia.  Decatur. 

Idaho:  William  D.  Long.  Waremart, 
Inc..  Boise:  Ronald  B.  Mclntire.  Ron's 
Thrift  Stores.  Inc..  Hayden  Lake:  Jack 
J.  Strahan.  Super  1  Foods.  Hayden 
Lake. 

Illinois:  John  B.  Sullivan.  J.B.  Sulli- 
van. Inc.,  Savanna. 

Indiana:  Larry  D.  Contos.  Pay  Less 
Super  Markets.  Inc..  Anderson:  William 
G.  Reitz.  Scott's  Food  Stores.  Fort 
Wayne. 

Iowa:  Scott  Havens.  Plaza  Food  Cen- 
ter. Norwalk. 

Kentucky:  William  R.  Gore,  G  &  J 
Market,  Inc..  Paducah:  Thomas  H. 
Litzler.  Remkes  Markets.  Inc..  Coving- 
ton. 

Louisiana:  Ray  Fremin.  Jr.,  Fremin's 
of  Lydia.  Inc..  New  Iberia;  Joseph  H. 
Campbell.  Jr..  Associated  Grocers.  Inc., 
Baton  Rouge:  Barry  Breaux.  Breaux 
Mart  Supermarkets.  Inc..  Metairie. 

Maine:  Richard  A.  Goodwin.  Dick's 
Market.  Clinton. 

Michigan:  Robert  D.  DeYoung.  Sr., 
Fulton  Heights  Foods.  Grand  Rapids: 
Patrick  M.  Quinn.  Spartan  Stores.  Inc., 
Grand  Rapids:  Parker  T.  Feldpausch, 
Felpausch  Food  Centers.  Hastings; 
Richard  Glidden.  R.P.  Glidden.  Inc.. 
Kalamazoo:  Mary  Dechow.  Spartan 
Stores.  Inc..  Grand  Rapids:  Richard 
DeYoung.  Fulton  Heights  Foods.  Grand 
Rapids. 

Minnesota:  Cheryl  J.  Wall. 
Soderquist's  Newmarket,  Sodervllle; 
Stephen  B.  Barlow.  Miracle  Mart,  Inc., 
Prior  Lake;  Daniel  G.  Coborn, 
Coborn's.  Inc..  St.  Cloud;  Christopher 
Coborn,  Coborn's.  Inc..  St.  Cloud;  Gor- 
don B.  Anderson.  Gordy's.  Inc..  Wor- 
thington;  Walter  B.  Sentyrz.  Sentyrz 
Supermarket.  Minneapolis.  MN;  Wil- 
liam E.  Farmer,  Fairway  Foods.  Inc., 
Minneapolis:  Alfred  N.  Flaten.  Nash 
Finch  Company.  Minneapolis. 
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North  Dakota:  John  N.  Leevers, 
Leevers  Supermarkets.  Inc..  Devils 
Lake:  Dalles  E.  Krause.  Krause.  Inc.. 
Hazen:  William  Pauling.  Bill's  Fair- 
way. Dickinson:  Wallace  Joersz.  Bill's 
Super  Valu.  Mandan:  Richard  Bronson. 
Bronson's  Super  Valu.  Inc..  Beulah. 

Nebraska:  John  F.  Hanson.  Sixth 
Street  Food  Stores.  North  Platte. 

New  Hampshire:  Charles  P.  Butson. 
Butson's  Supermarkets.  Woodsville: 
Martin  Kashulines.  The  Cracker  Bar- 
rel. Hopkinton. 

New  Jersey:  William  Noto.  Wakefern 
Food  Corporation.  Edison:  David  Syl- 
vester, Wakefern  Food  Corporation. 
Edison:  Catherine  Frank-White, 
Wakefern  Food  Corporation.  Edison: 
Robert  Gal,  Wakefern  Food  Corpora- 
tion. Elizabeth:  William  Sumas,  'Vil- 
lage Supermarkets,  Inc.,  Springfield: 
Mark  K.  Laurent! ,  Shop-Rite  of  Pen- 
nington, Trenton:. 

New  Mexico:  Glen  Holt.  Thriftway 
Super  Market.  Ruidoso:  Martin  G. 
Romine.  California  Super  Market,  Gal- 
lup. 

New  York:  Jerome  F.  Pawlak,  Bells 
Food  Center.  Albion. 

Ohio:  Walter  A.  Churchill.  Sr.. 
Churchill's  Super  Markets.  Inc.  Syl- 
vania:  Ronald  C.  Graff,  Columbiana 
Foods,  Inc.,  Boardman:  James  A.  Stoll, 
Bag-N-Save  Foods,  Inc.,  Dover:  Cynthia 
L.  Stoll.  Bag-N-Save  Foods.  Inc.. 
Dover;  Joseph  J.  McAndrew. 
Columbiana  Foods,  Inc.,  Boardman: 
Robert  Graff,  Columbiana  Foods,  Inc.. 
Boardman:  Joseph  McAndrew.  Jr.. 
Columbiana  Foods,  Inc..  Boardman. 

Oklahoma:  Jack  V.  Buchanan.  Bu- 
chanan Food  Mart.  Inc.,  Oklahoma 
City:  Bill  G.  Johnson,  Johnson  Foods, 
Inc.,  Muskogee:  Gary  Nichols.  Nichols 
SuperThrift.  Checotah;  Maurice  D. 
Box.  Box  Food  Stores.  Tahlequah:  R.C. 
Pruett.  Pruett's  Food,  Inc..  Antlers; 
John  Redwine  II,  John's  IGA,  Inc., 
Spiro:  Darold  Anderson.  Affiliated 
Food  Stores.  Tulsa;  Thomas  D. 
Goodner,  Goodner's  Supermarket,  Dun- 
can; Donald  M.  Wigley,  Valu-Foods, 
Inc.,  Oklahoma  City. 

Oregon:  Ross  Dwinell,  United  Gro- 
cers, Inc..  Milwaukee. 

Pennsylvania:  David  L.  McCorkle. 
Pennsylvania  Food  Merchants.  Camp 
Hill:  Christy  Spoa.  Sr..  Save-A-Lot, 
Ellwood  City:  Alfred  L.  Krout.  Clemens 
Markets.  Inc..  Kulpsville. 

South  Dakota:  John  Clarke,  County 
Fair  Food  Store,  Mitchell. 

Tennessee:  H.  Dean  Dickey,  Giant 
Foods,  Inc..  Columbia;  Michael  S. 
Dickey.  Giant  Foods.  Inc..  Columbia; 
D.  Edward  McMillan.  K-VA-T  Food 
Stores.  Inc..  Knoxville. 

Texas;  R.A.  Brookshire.  Brookshire 
Brothers.  Inc..  Lufkin;  Tim  Hale. 
Brookshire  Brothers.  Inc.,  Lufkin; 
Benny  R.  Cooper.  Affiliated  Foods. 
Inc.,  Amarillo;  George  Lankford,  Affili- 
ated Foods,  Inc.,  Amarillo. 

Utah:  G.  Steven  Allen,  Allen's  Super 
Save  Markets,  Orem:  Keith  S.  Barrett, 


Barrett's  Foodtown,  Inc.,  Salina;  Rich- 
ard A.  Parkinson,  Associated  Food 
Stores,  Salt  Lake  City. 

Virginia:  Gene  Bayne,  Gene's  Super 
Market,  Richmond;  Eugene  Walters, 
Farm  Fresh,  Inc.,  Norfolk;  Steven  C. 
Smith,  K-VA-T  Food  Stores,  Inc., 
Abingdon. 

Vermont:  Douglas  A.  Tschorn.  The 
Wayside  Country  Store.  Arlington; 

Washington:  Steve  Herbison,  U.R.M. 
Stores.  Inc..  Spokane;  Craig  Cole, 
Brown  &  Cole,  Inc,  Ferndale. 

Wisconsin:  Jerome  Baryenbruch, 
Hometown  Supermarket,  Spring  Green; 
Dean  M.  Erickson,  Erickson's  Diversi- 
fied Corp..  Hudson;  Richard  L. 
Lambrecht.  Mega  Foods.  Eau  Claire: 
Chip  Courtney.  Medford  Co-Op,  Med- 
ford;  Robert  D.  Ranus,  Roundy's,  Inc., 
Milwaukee;  Fred  H.  Lange,  Lange's 
Sentry  Foods,  Madison. 

West  Virginia:  David  G.  Milne,  Mor- 
gan's Clover  Farm  Mkt..  Inc., 
Kingwood. 

The  following  State  associations  are 
instrumental  in  coordinating  informa- 
tion relative  to  the  community  service 
activities  of  their  members:  California 
Grocers  Association,  Rocky  Mountain 
Food  Dealers,  Connecticut  Food  Asso- 
ciation, Georgia  Food  Industry  Asso- 
ciation, Retail  Grocers  Association  of 
Kansas  City,  Kentucky  Grocers  Asso- 
ciation, Louisiana  Retailers  Associa- 
tion, Maine  Grocers  Association, 
Michigan  Grocers  Association,  Min- 
nesota Grocers  Association,  Missouri 
Grocers  Association,  New  Hampshire 
Retail  Grocers  Association,  North 
Carolina  Food  Dealers,  North  Dakota 
Grocers  Association,  New  Mexico  Gro- 
cers Association,  Food  Industry  Assn 
Executives,  Ohio  Grocers  Association, 
Youngstown  Area  Grocers  Association, 
Cleveland  Food  Dealers  Association, 
Oklahoma  Grocers  Association,  Ten- 
nessee Grocers  Association,  Utah  Food 
Industry  Association,  Vermont  Grocers 
Association,  Wisconsin  Grocers  Asso- 
ciation, West  Virginia  Association  of 
Retail  Grocers. 

Manufacturers:  American  Forest  & 
Paper  Association;  Berkel  Inc.  Borden, 
Inc.;  Campbell  Soup  Co.;  Discover  Card/ 
NOVUS  Services;  General  Mills,  Inc.; 
Georgia-Pacific  Corp.;  Gerber  Products 
Co.;  Kellogg  USA  Inc.;  Kraft  Foods; 
Lever  Brothers  Co.;  Louisiana  Lottery 
Corp.:  McCormick  &  Co.,  Inc.;  Nabisco. 
Inc.;  Paramount  Foods,  Inc.;  Procter  & 
Gamble  Co.;  RJ  Reynolds  Tobacco  Co.; 
Thomas  J.  Lipton  Co.;  and  VISA 
U.S.A.* 


RHODE  ISLAND'S  HOPE  DAY 

•  Mr.  PELL.  Mr.  President,  on  May  29 
the  State  of  Rhode  Island  and  Provi- 
dence Plantations  observed  not  only 
Memorial  Day  but  also  Hope  Day.  com- 
memorating the  205th  anniversary  of 
the  State's  ratification  of  the  U.S.  Con- 
stitution. 

It  was  at  5:20  In  the  afternoon  of  May 
29,  1790,  we  are  told,  that  the  final  vote 


was  taken  at  a  convention  of  delegates 
from  all  parts  of  the  State,  giving 
Rhode  Island's  belated  and  somewhat 
grudging  approval  to  the  new  Federal 
Constitution.  The  vote  was  34  to  32. 
making  the  smallest  of  the  Thirteen 
Original  Colonies  to  join  the  new  union 
of  States  which  had  come  into  being 
the  previous  year. 

The  word  "Hope",  which  the  State 
took  as  its  motto  in  1875,  in  recent 
years  has  become  associated  with  the 
anniversary  of  the  date  of  Rhode  Is- 
land's ratification,  signifying  the  high 
expectations  of  that  occasion. 

This  year,  the  Hope  Day  commemo- 
ration, under  the  chairmanship  of  G. 
Brian  Sullivan  of  Newport,  included  an 
invitation  to  all  churches  in  the  State 
and  all  vessels  in  Narragansett  Bay  to 
sound  their  bells  and  horns  at  5:20  p.m. 
in  a  reenactment  of  the  "Great 
Tintinnabulation"  of  May  29.  1790, 
when  church  bells  throughout  the 
State  heralded  the  outcome  of  the  vote 
on  ratification. 

Mr.  President.  I  ask  to  have  re- 
printed in  the  Record  proclamations  of 
Hope  Day  1995  by  Gov.  Lincoln  Almond 
and  David  F.  Roderick,  Jr.,  mayor  of 
Newport. 

The  proclamation  follows: 
The  Governor  of  the  State  of  Rhode 

ISLA.ND— PROCLA.M.ATION 

Whereas,  on  May  29.  1790.  Rhode  Island  be- 
came our  country's  thirteenth  state,  fulfill- 
ing the  hope  of  our  nation's  forefathers  who 
sought  unity  and  upheld  the  motto  "E 
Plurlbus  Unum  "— "One  Composed  of  Many"; 
and 

Whereas,  while  Rhode  Island  led  the  thir- 
teen original  colonies  In  rebelling  against 
Che  tyrannical  rule  of  England  with  the  de- 
struction of  the  British  revenue  sloop  "Lib- 
erty" In  1769  and  the  burning  of  the  schooner 
"Gaspee"  In  1772.  It  would  not  seek  democ- 
racy and  Its  status  as  an  Independent  state 
until  May  29.  1790;  and 

Whereas,  while  Rhode  Island  was  the  last 
of  the  original  thirteen  colonies  to  ratify  the 
federal  constitution,  our  founding  fathers— 
Dr.  John  Clarke  and  Roger  Williams — were 
Instrumental  In  creating  the  Great  Charter 
granted  by  King  Charles  II  on  July  8.  1663. 
assuring  Rhode  Island's  complete  religious 
freedom,  an  antecedent  to  the  BUI  of  Rights; 
and 

Whereas,  on  this  fourteenth  commemora- 
tion of  "Hope  Day."  all  of  Rhode  Island 
should  stand  proud  In  recognizing  that  on 
this  great  day  back  In  1790.  federal  unifica- 
tion became  complete  and  the  thirteen  origi- 
nal colonies  had  become  one  nation; 

Now.  therefore.  I  Lincoln  Almond.  Gov- 
ernor of  the  State  of  Rhode  Island  and  Provi- 
dence Plantations.  Do  Hereby  Proclaim,  May 
29.  1995  as  Hope  Day. 

Mayor  of  the  City  of  Newport- 
Proclamation 

Whereas,  in  May  of  1776.  Rhode  Island  be- 
came the  first  of  the  thirteen  original  colo- 
nies to  rebel  against  the  tyranny  of  King 
George  III.  by  declaring  Its  independence 
from  the  Crown  on  May  4.  1776;  and 

Whereas,  with  the  Revolutionary  War  won. 
It  was  not'untU  fourteen  years  later,  on  May 
29.  1790  that  Rhode  Island  signed  the  Con- 
stitution, making  It  the  official  document  of 
law  In  the  land;  and 


Whereas.  In  recognition  of  the  Ratification 
of  the  Constitution,  church  bells  rang  out 
through  the  State  of  Rhode  Island  and  Provi- 
dence Plantations;  and 

Whereas.  In  recognition  of  that  day.  the 
fourteenth  annual  commemoration  of  Hope 
Day  and  In  celebration  of  USA  Day  In  New- 
port. Now  therefore  be  It 

Resolved.  That  I.  David  F.  Roderick.  Jr.. 
Mayor  of  the  City  of  Newport  in  the  State  of 
Rhode  Island  and  Providence  Plantations,  do 
hereby  proclaim  May  29.  1995.  during  the  Me- 
morial Day  observance,  to  be  Hope  Day  & 
U.S.A.  Day  in  the  City  of  Newport,  and  In- 
vite all  cities  and  towns  In  the  State  of 
Rhode  Island  and  Providence  Plantations  to 
Join  with  us  In  celebrating  the  205th  birthday 
of  the  Constitution  of  the  United  States.* 


CELEBRATING  THE  1965  ALUMNI 
CLASS  OF  CHARLES  SUMNER 
HIGH  SCHOOL  30-YEAR  CLASS 
REUNION 

•  Mr.  BOND.  Mr.  President.  I  would 
like  to  take  a  few  moments  to  recog- 
nize the  1965  alumni  class  of  Charles 
Sumner  High  School  on  their  30-year 
class  reunion.  Charles  Sumner  High 
School,  located  in  St.  Louis.  MO,  is  one 
of  the  oldest  high  schools  west  of  the 
Mississippi  River  founded  in  1875. 

Sumner  High  has  been  one  of  the 
most  prestigious  schools  in  the  Mid- 
west, concentrating  on  educating  stu- 
dents for  a  college  curriculum.  The 
alumni  of  Sumner  High  are  very  proud 
and  distinguished  people.  It  is  with 
fond  memories  that  the  Class  of  1965 
recognize  and  remember  their  Alma 
Mater  as  "No  Substitute  for  Excel- 
lence." 

Mr.  President,  the  1965  alumni  class 
of  Charles  Sumner  High  will  be  cele- 
brating their  30-year  class  reunion  on 
June  16-18.  I  would  like  to  extend  my 
sincere  congratulations  and  best  wish- 
es to  the  Class  of  1965,  and  hopes  for 
continued  success  in  the  future.* 


rise 


KID'S  APPRECIATION  DAY 
•  Mr.  PRYOR.  Mr.  President,  I 
today  to  speak  on  the  importance  of  es- 
tablishing a  Kid's  Appreciation  Day  to 
pay  tribute  to  the  children  of  this  Na- 
tion. The  question  that  is  on  the  lips  of 
children  is  "If  there's  a  Mother's  Day 
and  a  Father's  Day.  why  isn't  there  a 
Kid's  Day?"  This  is  met  with  the  stand- 
ard response  "Because  every  day  is 
Kid's  Day."  Well.  Mr.  President,  noth- 
ing could  be  further  from  the  truth. 

The  children  today  deal  with  prob- 
lems that  were  unfathomable  when  we 
were  growing  up.  When  I  was  young, 
one  of  my  biggest  worries  was  making 
it  home  to  dinner  on  time.  In  many 
places  today,  kids  worry  more  about 
dodging  bullets,  drug  dealers,  and 
whether  they  will  live  to  see  adult- 
hood. Some  children  rarely  see  their 
parents  who  must  hold  two  jobs  in 
order  to  put  food  on  the  table. 

There  is  nothing  as  valuable  on  this 
Earth  than  our  children.  We  are  hand- 
ing these  children  the  impossible  task 


of  dealing  with  problems  that  we  have 
failed  to  solve.  I  know  that  having  a 
Kid's  Day  won't  solve  these  problems. 
But  it  would  show  our  chidren  that  we 
appreciate  them.  I  know  the  children  of 
Arkansas  want  to  be  appreciated.  A 
fine  young  lady  named  Vivian  Rose  has 
taken  it  upon  herself  to  lead  the  chil- 
dren of  my  State  toward  this  goal.  She 
has  presented  this  idea  to  Gov.  Jim 
Guy  Tucker  who  gives  it  his  full  sup- 
port. I  praise  both  of  them  for  their  ef- 
forts and  commend  them  on  their  lead- 
ership in  Kid's  Appreciation  Day. 

Children  are  our  most  valuable  asset 
and  deserve  to  be  valued  on  a  special 
day.  A  Kid's  Day  would  not  only  show 
our  appreciation  and  gratitude  but 
would  instill  in  them  a  sense  of  com- 
fort that  they  would  hold  dear.  It 
would  make  children  feel  important 
and  wanted  instead  of  neglected.  This 
holiday  would  give  kids  a  chance  to 
spend  time  with  their  parents.  Time 
that  they  don't  normally  have.  There 
could  be  free  admission  for  museums 
and  amusement  parks.  Local  parks  and 
swimming  pools  could  be  open  to  the 
public.  It  would  be  a  day  for  parents  to 
let  their  kids  know  that  they  care 
about  them  and  this  would  help  our 
children  overcome  the  obstacles  that 
they  face  to  become  the  future  leaders 
of  tomorrow. 

Mr.  President,  nations  around  the 
globe  have  Kid's  Days.  In  fact,  I'm  told 
that  the  Kiwanis  Club  also  sponsors  a 
Kid's  Day.  They  have  parades,  games, 
races,  and  give  awards  to  celebrate 
children.  I  strongly  recommend  that 
we  follow  the  lead  of  the  Kiwanis  Club, 
Governor  Tucker,  and  Vivian  Rose  by 
making  Kid's  Day  a  reality  nationwide. 
Children  that  feel  wanted  and  appre- 
ciated are  a  strong  defense  against  the 
violence  these  kids  encounter  in  their 
neighborhoods.  It  is  our  responsibility 
as  adults  and  role  models  to  guide 
them  toward  the  correct  path  of  pur- 
pose. This  holiday  would  place  a  smile 
on  the  faces  of  our  kids  and  would  put 
comfort  in  our  hearts  knowing  that 
they  are  facing  the  world  with  added 
strength  and  resilience.  Mr.  President, 
Kid's  Appreciation  Day  is  a  noble  cause 
and  I  urge  you  to  join  me  and  my  State 
in  its  support.* 

Mr.  LOTT.  Mr.  President,  I  do  have 
some  closing  unanimous-consent  re- 
quests, but  I  would  withhold  if  the  dis- 
tinguished Senator  from  Nebraska  has 
some  comments  he  would  like  to  make. 

Mr.  KERREY.  I  thank  the  Senator 
from  Mississippi. 

Mr.  President.  I  rise  but  will  with- 
hold most  of  my  comments.  The  Sen- 
ator from  South  Dakota  and  I  will  have 
an  opportunity  to  go  round  and  round 
again  on  the  DOJ  rule  amendment  to- 
morrow. 

I  would  point  out  for  those  few  who 
are  still  remaining  and  listening  to 
this,  that  this  amendment  illustrates 
why  colleagues  should  be  paying  atten- 
tion to  this  piece  of  legislation. 


I.  myself,  support  this  particular  sec- 
tion, this  preemption  by  the  Federal 
Government.  But  it  is  a  significant  pre- 
emption. Any  time  we  see  language 
that  says,  "We  hereby  preempt  State 
and  local  laws"  around  here,  you  only 
get  90  votes  against  it. 

Lately,  the  mood  is  shifting,  and  I 
think  quite  correctly  so.  The  Supreme 
Court  is  shifting  right  along  with  it  to 
an  argument  that  cedes  more  and  more 
power  to  the  State  government,  wheth- 
er it  is  welfare  reform,  health  care,  or 
whatever  it  is. 

We  are  block  granting  after  block 
granting  after  block  granting  more  au- 
thority back  to  the  State  law.  As  I 
said,  the  Supreme  Court  is  increasingly 
challenging  our  authority  to  intervene 
at  all  at  the  local  level,  the  State  level. 
Intervening  with  State  laws  at  all  gets 
to  be  a  difficult  business. 

This  piece  of  legislation  preempts 
not  just  State  laws  but  preempts  local 
laws.  I  think  quite  repeatedly  so.  If  we 
want  a  competitive  environment,  these 
airwaves,  these  cables,  these  lines,  do 
not  stop  at  a  border. 

It  is.  it  seems  to  me,  an  interstate 
commerce  issue.  Nonetheless,  it  will 
feel  very  much  local  when  we  are  deal- 
ing with  local  cable  or  local  telephone. 
The  citizens  are  not  likely  to  think  of 
it  as  an  interstate  issue  as  much  as  we 
are.  who  are  trying  to  create  some  uni- 
formity. 

I  think  the  Senator  from  South  Da- 
kota is  quite  right.  This  does  get  to  the 
heart  of  the  bill.  It  is  an  effort  to  pre- 
empt and  create  uniformity  in  the 
country  and  create  certainty  in  the 
country  so  investment  can  be  made  and 
all  the  things  that  need  to  occur,  if  we 
are  going  to  see  this  legislation 
produce  the  desired  effect  and  benefits, 
for  example,  reduced  prices  for  con- 
sumers, for  cable. 

My  belief  is  that  in  short  order,  peo- 
ple are  going  to  be  buying  video,  dial 
tone.  text,  in  a  package  form,  but  if 
they  get  a  reduced  price  for  that  and 
they  get  improvement  in  quality  and 
service,  we  have  to  take  this  action 
and  come  in  and  preempt  the  way  the 
States  can  regulate. 

This  legislation,  by  this  section  here, 
not  only  removes  the  barrier,  but  it 
sets  up  the  title  3  section  which  moves 
to  pricing  flexibility,  not  just  allowing 
States,  but  requiring  the  States  to  end 
a  rate-based  rate  of  return  system  of 
regulation. 

In  this  legislation,  we  are  accelerat- 
ing the  number  of  States  that  have 
adopted  alternative  regulatory  re- 
gimes. We  are  saying  that  we  will  not 
wait  for  State  legislatures  to  take  ac- 
tion or  public  service  commissions  to 
take  action. 

We  will  preempt  their  authority  and 
say  they  will  end  rate-based  pricing 
and  go  to  a  price  cap  system  and  try  to 
give  these  companies  that  are  selling 
telecommunications  service  more  flexi- 
bility. I  think  that  has  merit,  frankly. 
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This  idea  of  preemption.  I  think,  is  a 
very  important  idea  as  part  of  this  leg- 
islation, but  I  believe  that  it  illus- 
trates why  colleagues  need  to  be  alert 
to  the  reaction  that  this  will  produce 
after  this  legislation  is  enacted.  With 
the  filing  of  cloture,  that  the  distin- 
guished Senator  from  Mississippi  just 
did.  this  bill  is  coming  to  a  vote  rel- 
atively soon. 

Unless  I  have  this  thing  figured  out 
wrong,  it  is  likely  there  will  be  a  ma- 
jority of  Senators  voting  for  it.  I  hope 
my  colleagues  understand  this  is  not 
likely  to  be  the  last  situation  but  the 
first  situation  of  many,  many,  where 
we  need  to  understand  where  it  is  we 
are  going  in  order  to  be  able  to  answer 
a  citizen  that  will  say.  •"Wait  a  minute. 
This  is  big  change."  Yes,  it  is.  Amer- 
ican citizen.  This  legislation  represents 
significant  change  in  the  way  that  we 
regulate  and  the  way  the  Federal  Gov- 
ernment establishes  its  presence  at  the 
local  level  and  at  the  State  level. 

I  see  ways  to  interpret  the  amend- 
ment that  the  Senators  from  California 
and  Idaho  have  presented,  striking  this 
particular  language.  Part  of  this  lan- 
guage does  appear  to  be  a  bit  vague  to 
me.  as  well.  No  matter  how  we  do  it,  if 
they  want  to  strike  the  section,  we  are 
still  left  with  significant  preemption  in 
the  overall  title.  , 

I  yield  the  floor.  I 

Mr.  HATFIELD.  Mr.  President,  the 
legislation  now  before  the  Senate  at- 
tempts to  bring  the  1934  Communica- 
tions Act  up  to  date  with  our  Nation's 
current  telecommunications  needs. 
Telecommunications  reform  has  been 
the  subject  of  a  great  deal  of  debate  in 
previous  years  and  it  is  widely  ac- 
knowledged that  reform  is  necessary. 
However,  as  with  any  measure  address- 
ing such  a  broad  segment  of  our  na- 
tional economy,  there  are  many  differ- 
ing opinions  regarding  how  best  to  pro- 
ceed. 

The  telecommunications  Industry 
has  expanded  rapidly  in  recent  years 
due  to  significant  advances  in  tech- 
nology and  increasing  consumer  de- 
mands. A  large  portion  of  the  evolution 
in  this  industry  can  be  attributed  to 
increased  competition.  Daily,  millions 
of  Americans  at  work,  in  school,  and  at 
home  rely  on  telecommunications  net- 
works for  communication,  information, 
and  entertainment.  There  is  an  enor- 
mous interest  in  the  final  outcome  of 
this  debate  because  enactment  of  a  re- 
vised telecommunications  law  will  af- 
fect virtually  every  American. 

The  underlying  goal  of  telecommuni- 
cations reform  must  be  to  do  what  is 
best  for  consumers.  There  may  come  a 
time  in  the  future  when  the  Federal 
Government  can  remove  itself  from 
any  involvement  in  this  industry,  but 
we  have  not  reached  that  point.  I  be- 
lieve it  is  necessary  for  government  to 
continue  to  play  a  role  in  tele- 
communications oversight  to  protect 
the  American  consumer. 


The  Telecommunications  Competi- 
tion and  Deregulation  Act  of  1995  at- 
tempts to  deregulate  this  industry  and 
largely  allow  market  forces  to  struc- 
ture the  industry.  I  support  the  free 
market  ideals  of  this  legislation.  How- 
ever, we  must  recognize  that  deregula- 
tion is  not  always  synonymous  with 
fair  competition.  Due  to  the  fact  that  a 
small  group  of  companies  control  most 
of  our  nation's  telecommunication  net- 
works, there  are  many  concerns  about 
the  potential  abuse  of  this  advantage. 
In  order  to  ensure  the  American  people 
are  the  ultimate  beneficiary's  of  these 
services,  we  must  provide  adequate 
safeguards  to  accompany  these  deregu- 
latory  efforts. 

There  are  presently  a  number  of  gov- 
ernment entities  with  responsibility 
for  the  oversight  and  regulation  of  the 
telecommunications  industry.  Not  only 
are  many  of  these  roles  duplicative, 
but  they  are  also  extremely  cum- 
bersome for  consumers  and  the  compa- 
nies providing  the  services. 

One  historical  example  of  these  over- 
lapping functions  is  the  break-up  of  the 
AT&T  telephone  monopoly.  The  De- 
partment of  Justice  initiated  this  ac- 
tion by  determining  that  AT&T  was  in 
violation  of  Federal  anti-trust  laws. 
The  courts  followed  by  establishing  the 
modified  final  judgement  which  cre- 
ated the  seven  Regional  Bell  Operating 
Companies.  Currently,  the  Federal 
Communications  Commission,  the  De- 
partment of  Justice,  State  and  local 
governments,  and  the  courts  each  over- 
see segments  of  the  long  distance  and 
local  telephone  services  in  this  coun- 
try. The  break-up  of  AT&T  was  a  nec- 
essary development,  but  the  final  re- 
sults continue  to  confuse  and  alienate 
consumers  to  this  day. 

The  legislation  we  are  debating  today 
addresses  almost  every  aspect  of  the 
telecommunications  industry  in  some 
capacity.  Additionally,  it  allows  Con- 
gress to  re-establish  its  responsibility 
for  setting  policy  in  this  area.  For  the 
past  6  years  the  Congress  has  at- 
tempted to  address  this  issue.  Though 
these  efforts  have  largely  been  unsuc- 
cessful, we  all  recognize  this  area  needs 
reform  and  that  action  is  past  due.  The 
House  and  Senate  have  each  crafted 
bills  to  revise  current  telecommuni- 
cation laws  this  year  and  the  congres- 
sional leadership  has  also  made  their 
strong  commitment  to  passing  a  tele- 
communications reform  bill  very  clear. 
This  will  not  be  an  easy  endeavor,  but 
I  remain  hopeful  that  Congress  will 
move  forward  on  this  Important  matter 
in  this  Congress. 

During  this  important  debate,  we 
have  heard  a  great  deal  about  how  this 
legislation  will  impact  the  tele- 
communications industry.  However, 
Mr.  President,  it  is  also  the  Federal 
Government's  rightful  role  to  help  our 
citizens  receive  access  to  advanced 
technologies  and  not  just  reserve  this 
privilege   to   those  who  can  afford  it. 


The  provision  included  in  this  bill  by 
Senators  Snowe  and  Rockefeller  will 
allow  rural  health  care  facilities,  pub- 
lic schools,  and  libraries  to  receive 
telecommunication  services  at  a  dis- 
counted rate.  The  Snowe-Rockefeller 
language,  which  I  support,  will  provide 
telecommunications  access  to  numer- 
ous needy  institutions  throughout  our 
country.  For  example,  the  Portals 
Project  in  Oregon,  which  electronically 
links  several  learning  institutions,  will 
be  a  beneficiary  of  this  amendment. 

Mr.  President  the  reform  of  this  in- 
dustry is  a  huge  effort  and  I  commend 
the  chairman  of  the  Senate  Commerce 
Committee.  Senator  Pressler.  and  the 
panel's  ranking  minority  member.  Sen- 
ator Hollings,  for  their  leadership  on 
this  important  matter.  They  have  both 
worked  long  and  hard  on  this  conten- 
tious issue  to  establish  a  foundation 
for  the  future  of  our  telecommuni- 
cations needs. 

I  continue  to  have  several  concerns 
with  the  Pressler-Hollings  bill,  which  I 
hope  will  be  addressed  through  the 
amendment  process.  However,  I  also 
believe  they  have  crafted  a  bill  that 
takes  a  comprehensive  step  toward  ad- 
dressing the  needs  of  the  American 
consumer  and  the  telecommunications 
industry  as  we  move  further  into  the 
Information  Age  of  the  twenty-first 
century. 


ORDERS  FOR  TUESDAY,  JUNE  13, 
1995 

Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today  it  stand  in 
recess  until  the  hour  of  9:15  a.m..  on 
Tuesday.  June  13.  1995.  that  following 
the  prayer,  the  Journal  of  proceedings 
be  deemed  approved  to  date,  the  time 
for  the  two  leaders  be  reserved  for  their 
use  later  in  the  day,  and  there  then  be 
a  period  for  the  transaction  of  morning 
business  not  to  extend  beyond  the  hour 
of  9:45  a.m..  with  Senators  to  speak  for 
up  to  5  minutes  each:  further  that  at 
the  house  of  9:45,  the  Senate  resume 
consideration  of  S.  652,  the  tele- 
communications bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  LOTT.  Under  a  previous  order  de- 
bate will  be  equally  divided  from  11:30 
to  12:30  on  the  pending  Thurmond  sec- 
ond degree  amendment  to  the  Dorgan 
amendment,  with  a  vote  to  begin  on 
the  motion  to  table  the  Dorgan  amend- 
ment at  12:30;  I  now  ask  unanimous 
consent  that  at  the  conclusion  of  vote 
the  Senate  stand  in  recess  until  the 
hour  of  2:15  p.m.  on  Tuesday  for  the 
weekly  policy  luncheons  to  meet:  and 
further  that  Members  have  until  1  p.m. 
to  file  first  degree  amendments  to  S. 
652.  under  the  provisions  of  rule  XXII. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  LOTT.  For  the  information  of  all 
Senators  there  will  be  a  rollcall  vote 
on  the  Department  of  Justice  amend- 
ment at  12:30  tomorrow.  Additional 
votes  are  expected  on  the  tele- 
communications bill  following  that 
vote,  but  not  prior  to  4  p.m..  in  order  to 
accommodate  Members  attending  the 
memorial  service  for  former  Secretary 
Less  Aspin.  Also  Members  should  be  on 
notice  that  a  cloture  motion  was  filed 
on  the  telecommunications  bill  to- 
night, but  it  is  the  hope  of  the  man- 
agers that  passage  of  the  bill  would 
occur  prior  to  the  vote  on  the  cloture 
motion.  Senators  should  be  reminded 
that  under  the  provisions  of  rule  XXII. 
any  Senator  intending  to  offer  an 
amendment  to  the  bill  must  file  any 
first-degree  amendment  with  the  desk 
by  1  p.m.  on  Tuesday. 


ORDER  FOR  RECESS 
Mr.   LOTT.   Mr.   President,   I  under- 
stand that  the  distinguished  Senator 
from  South  Dakota  wishes  to  make  one 
final  statement. 

I  would  like  to  go  ahead  and  conclude 
now  by  saying  that  if  there  is  no  fur- 
ther business  to  come  before  the  Sen- 
ate after  the  statement  by  Senator 
Pressler,  that  we  stand  in  recess 
under  the  previous  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  TELECOMMUNICATIONS  COM- 
PETITION AND  DEREGULATION 
ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  PRESSLER.  Mr.  President,  I 
would  like  to  summarize  where  we  are 
with  this  bill  and  take  a  look  at  tomor- 
row and  finishing  this  bill,  which  I 
hope  we  will  be  able  to  do. 

We  have  a  very  tough  vote  coming  up 
tomorrow  regarding  adding  the  Depart- 
ment of  Justice  to  the  regulatory 
scheme.  I  would  just  like  to  point  out 
that  referral  to  the  Department  in  the 
past  precludes  timely  resolution,  be- 
cause the  Department  does  not  take 
timely  action. 

Now,  the  Department  is  filled  with 
very  brilliant  lawyers  and  they  have  a 
reputation  of  moving  very  slowly  on 
these  waiver  applications.  I  will  show  a 
couple  of  charts  that  illustrate  how 
slow  the  Department  has  been. 

In  the  original  1982  MFJ.  it  was  sug- 
gested that  the  Department  complete 
its  work  on  each  waiver  request  within 
30  days.  And.  although  the  decree  itself 
contemplates  that  waiver  requests  will 
be  filed  directly  with  the  court,  in  July 
1984  the  court  announced  that  it  would 
consider  application  for  waivers  of  the 
line  of  business  restrictions  only  after 
review  by  the  Department  of  Justice. 

This  procedure  was  imposed  after 
only  7  months'  experience  with  the 
waiver  process  and  was  not  expected 


substantially  to  delay  the  processing  of 
waiver  requests.  To  the  contrary,  in  es- 
tablishing this  procedure,  the  court 
noted  the  length  of  time  that  pre- 
viously filed  waiver  requests  have  been 
pending  and  accordingly  directed  the 
Department  to  endeavor  to  return 
those  requests  to  the  court  with  its 
views  within  30  days. 

I  am  going  to  repeat  that  because  I 
think  it  is  very  important.  The  court 
noted  how  slow  the  Justice  Depart- 
ment was  moving  on  these  waivers  and 
told  them  the  length  of  time  requests 
had  been  pending  and  accordingly  di- 
rected the  Department  to  endeavor  to 
return  these  requests  to  the  court  with 
its  views  within  30  days. 

So  the  framework  for  what  I  am  say- 
ing is  that  the  Justice  Department  was 
asked  to  do  this  within  30  days:  not  90 
days,  as  my  friends  have  put  into  their 
bill.  But  what  actually  happened?  Let 
us  look  at  the  facts.  Let  us  go  to  the 
videotape,  so  to  speak. 

Contrary  to  the  court's  expectations, 
delays  in  administrative  processing  of 
waiver  requests  soon  began  to  grow.  In 
1984  the  Department  disposed  of  23 
waivers.  The  average  age  of  waivers 
pending  before  it  was  a  little  under  2 
months.  By  1988  the  average  age  of 
pending  waivers  topped  1  year.  Then,  in 

1993,  when  the  Department  disposed  of 
only  seven  waivers,  the  average  age  of 
pending  waivers  at  year  end  had  in- 
creased to  3  years.  More  recently,  in 

1994,  the  Department  disposed  of  only 
10  waivers.  This  left  over  30  waivers 
with  an  average  of  2Vi  years  still  pend- 
ing. 

The  Department  now  takes  almost  as 
long  on  the  average  to  consider  a  single 
waiver  request  as  the  total  time  in- 
tended to  elapse  before  comprehensive 
triennial  reviews — which  the  Depart- 
ment has  refused  to  conduct.  This  has 
occurred  notwithstanding  significant 
decreases  in  the  number  of  waiver  re- 
quests. While  requests  have  decreased 
substantially  since  1986,  the  Depart- 
ment had  not  even  made  a  dent  in  the 
backlog.  To  the  contrary,  because  the 
Department  disposes  of  fewer  and  fewer 
waiver  requests  each  year,  the  number 
of  pending  requests  continues  to  grow. 
No  matter  how  few  waiver  requests  the 
BOC's  file,  the  Department  simply  can- 
not keep  up.  In  light  of  the  multiyear 
delays  in  processing  waiver  requests,  it 
is  remarkable  the  court  originally  di- 
rected Department  review  within 
weeks,  not  months  or  years. 

So  the  court  directed  the  Department 
of  Justice  to  act  within  a  few  weeks. 
And  it  has  taken  it  years  to  act.  So  the 
point  is.  if  we  adopt  the  Dorgan-Thur- 
mond  amendment,  we  will  be  adding 
probably  2  or  3  years  to  this  so-called 
deregulatory  process,  because  that  is 
what  has  happened  in  the  past. 

More  significantly,  the  court  ordered 
virtually  immediate  Department  ac- 
tion because  of  prior  delays  that  now 
seem  comparatively  minor.  The  eight 


waivers  at  issue  since  July  of  1984  had 
been  pending  just  an  average  of  5 
months,  with  none  more  than  6  months 
old.  Today,  a  waiver  request  rarely 
makes  it  through  the  Department  in 
less  than  a  year,  and  2Vi  years  is  the 
mean. 

Think  about  that;  it  takes  2^2  years 
for  the  Department  of  Justice  to  ap- 
prove or  disapprove  a  waiver  request 
that  originally  the  district  court 
thought  could  be  done  in  30  days.  What 
is  going  on?  Why  is  that? 

As  AT&T  argued  in  1986.  and  the 
court  noted  in  1988.  the  Department  is 
clearly  overwhelmed  by  its  decree  re- 
sponsibilities. Aware  of  this,  the  Bell 
operating  companies  several  years  ago 
attempted  to  reform  waiver  procedures 
within  the  limits  of  the  court's  orders 
to  eliminate  the  mounting  backlog  of 
pending  requests.  Following  consulta- 
tion with  the  Department,  during  1991 
the  Bell  operating  companies  agreed  to 
consolidate  the  large  number  of  pend- 
ing waiver  requests  into  a  handful  of 
generic  requests  and  to  limit  their  fil- 
ings of  new  individual  waiver  requests. 
In  exchange,  the  Department  commit- 
ted to  acting  promptly  on  generic 
waiver  motions. 

Once  again  the  Department  has  not 
kept  its  part  of  the  bargain.  Four  ge- 
neric waiver  requests  have  been  filed. 
The  first  covered  international  com- 
munications. It  was  filed  with  the  De- 
partment in  December  1991  but  did  not 
receive  departmental  approval  for  7 
months,  even  though  AT&T  indicated 
within  3  months  of  the  waiver  request 
that  it  had  no  objection.  Thus,  we  have 
a  circumstance  where  the  company, 
AT&T — a  party  to  the  consent  decree — 
said,  after  3  months,  we  have  no  objec- 
tion. It  still  took  them.  7  months  to 
issue  it.  And  the  amendment  proposes 
to  add  this  bureaucracy  to  the  present 
FCC  review.  That  would  lead  to  costs 
and  delays.  It  has  in  the  past. 

As  I  stated  before,  the  court  sug- 
gested 30  days  and  it  has  taken  an  aver- 
age of  2Vi  years.  In  the  example  I  just 
cited  there  was  no  controversy.  After  3 
months.  AT&T  said  it  had  no  objection. 
It  still  took  the  Department  of  Justice 
7  months  to  issue  that.  It  is  tortuously 
slow,  and  businessmen  waiting  for  that 
paperwork  have  been  torturously  treat- 
ed, because  they  sit  there  with  that  in- 
vestment ready  to  go.  there  is  no  objec- 
tion, and  they  wait  and  wait.  This  huge 
bureaucracy  with  all  these  brilliant 
lawyers  cannot  produce  the  paper. 

The  second  generic  request,  which 
consolidated  23  then-pending  waivers, 
covered  interLATA  wire  services  such 
as  cellular  phones,  two-way  paging, 
and  vehicle  locators.  It,  too.  was  filed 
in  December  1991.  It  then  languished 
before  the  Department  for  3  years  be- 
fore finally  being  submitted  to  this 
court.  Now.  4  years  after  it  was  origi- 
nally filed,  the  waiver  is  still  pending; 
4  years,  a  simple  waiver  in  that  Depart- 
ment of  Justice — the  same  department 
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that  the  Assistant  Attorney  General 
for  Antitrust  is  asking  this  body  to 
give  an  additional  review— that  would 
simply  hold  things  up.  I  think  that 
would  be  a  very  grreat  mistake. 

The  period  for  public  comment  and 
investigation  spent  in  connection  with 
the  generic  wireless  waiver  request 
alone  is  more  than  three  times  as  long 
as  the  period  allowed  by  the  court  for 
public  comment  and  review  of  the  en- 
tire decree  in  1982. 

It  is  also  eight  times  longer  than  it 
took  for  AT&T  to  get  a  factually  and 
theoretically  correct  request  proc- 
essed. When  AT&T  sought  relief  in  con- 
nection with  the  cellular  properties  in 
McCaw  Communications,  it  was  able  to 
file  its  requests  directly  with  the  court 
and  obtain  a  decision  in  just  7  months. 
During  those  7  months,  however,  the 
BOC's  motion  for  generic  wireless  re- 
lief continued  to  languish  before  the 
Department,  just  as  it  had  for  the  3 
years  before.  This  is  3  years  waiting  for 
one  simple  piece  of  paper. 

Surely  the  referral  procedures  were 
not  intended  to  bring  about  such  dis- 
parate treatment  of  the  BOC  and  AT&T 
when  they  made  similar  requests.  The 
remaining  BOC  generic  requests  have 
followed  the  same  path  of  delay  upon 
delay. 

The  third  request  covering  delivery 
of  information  services  across  LATA 
boundaries  was  submitted  in  June  1993 
and.  now,  20  months  later,  still  awaits 
Department  action. 

So  I  will  go  on  to  a  fourth.  The 
fourth,  covering  interexchange  services 
provided  outside  of  SBC's  region,  was 
filed  in  July  1994  and  was  fully  briefed 
before  the  Department  by  September 
27.  1994.  The  blame  for  these  delays 
simply  cannot  be  laid  at  the  BOC's 
feet.  The  number  of  requests  filed  with 
the  Department  held  steady  at  roughly 
20  to  30  per  year  from  1987  through  1991 
and  dropped  sharply  thereafter.  More 
Important,  none  of  these  requests  have 
been  frivolous  and  virtually  every  one 
of  them  has  been  granted. 

I  have  identified  266  waiver  applica- 
tions that  have  been  presented  to  the 
court  either  directly  or  in  the  form  of 
a  consolidated  generic  waiver.  Of  these, 
the  court  has  approved  249  in  their  en- 
tirety and  5  in  part.  The  court  has  de- 
nied only  six.  and  another  six  remain 
pending. 

So.  while  the  record  is  clear  about 
the  failure  of  the  Justice  Department 
to  act  in  a  timely  manner,  the  Depart- 
ment of  Justice  is  here  now,  on  the 
Hill,  lobbying  for  still  more  power  and 
authority  and  an  unprecedented  deci- 
sionmaking role.  Whatever  the  excuses 
one  may  offer  as  to  why  delay  has 
taken  place,  the  facts  are  undeniable. 
Referral  to  the  Department  of  Justice 
precludes  timely  resolution  because 
the  Department  does  not  take  timely 
action,  even  if  ordered  to  do  so. 

Now  my  friends  who  are  offering  this 
amendment   tomorrow,   which   will   be 


voted  on,  and  I  think  it  is  one  of  the 
key  votes  of  this  session,  glibly  say  we 
have  a  requirement  that  everything 
has  to  be  offered  and  dealt  with  within 
90  days.  Well,  the  district  court  had  a 
requirement  that  they  be  dealt  with 
within  30  days.  This  is  notwithstanding 
all  the  efforts  to  speed  them  up. 

I  think  Senator  EXON  of  Nebraska 
has  eloquently  explained  that  Congress 
has  passed  many  deregulation  meas- 
ures— for  airlines,  trucking,  railroads, 
buses,  natural  gas.  banking  and  fi- 
nance. None  of  those  measures,  accord- 
ing to  Senator  ExoN,  give  an  executive 
branch  department  coequal  status  as 
regulators.  What  Justice  is  seeking 
here  is  essentially  a  front-line  role 
with  ad  hoc  veto  power.  Justice  would 
be  converting  from  a  law  enforcement 
to  a  regulatory  agency.  It  would  end  up 
focusing  chiefly  on  just  this  sector  of 
the  economy. 

Why  does  Justice  want  to  do  this? 
They  have  their  Assistant  Attorney 
General  for  Antitrust  lobbying,  so  I  am 
told,  calling  Senators,  and  urging  that 
this  be  so. 

Why  do  they  wish  this?  It  is  very  un- 
usual, because  the  Justice  Department 
has  the  Sherman  and  the  Clayton  Acts 
oversight.  They  have  the  Hart-Scott- 
Rodino  preapproval  on  antitrust.  They 
have  plenty  to  do.  In  fact.  I  have  the 
statistics  that  they  are  way  behind  on 
a  lot  of  their  other  work.  The  Justice 
Department  is  not  supposed  to  be  a 
regulatory  agency.  It  is  supposed  to  be 
a  law  enforcement,  antitrust  enforce- 
ment agency.  But  they  have  gotten 
into  this  habit  because  of  the  district 
court  action  in  1982.  They  have  a  bunch 
of  lawyers  and  staff  over  there,  who  are 
regulators.  That  is  what  the  FCC  is  for. 

So  we  just  do  not  need  to  create  the 
equivalent  of  a  whole  new  regulatory 
agency  just  for  telecommunications.  It 
is  just  not  needed.  The  sort  of  extraor- 
dinary power  is  just  not  needed  here. 

Let  us  look.  There  are  nearly  two 
dozen  existing  safeguards  that  are  al- 
ready contemplated  and  required  by 
this  bill.  There  is  a  comprehensive, 
competitive  checklist  of  14  separate 
compliance  points — unbundling,  port- 
ability, the  requirement  for  State  regu- 
lator compliance,  the  requirement  that 
the  Federal  Communications  Commis- 
sion make  an  affirmative  public  inter- 
est finding,  the  requirement  that  Bell 
companies  comply  with  separate  sub- 
sidiary requirements,  the  requirement 
that  the  FCC  allow  whole  public  com- 
ment and  participation,  including  full 
participation  by  the  antitrust  division 
in  all  its  various  proceedings,  the  re- 
quirement that  Bell  companies  comply 
with  all  the  existing  FCC  rules  and  reg- 
ulations that  are  already  on  the  books, 
including  an  annual  attestation,  very 
rigorous  audits,  elaborate  cost  ac- 
counting manuals  and  procedures,  com- 
puter assisted  reporting  and  analysis 
systems  such  as  the  FCC's  new  auto- 
mated regulatory  and  management  in- 


formation systems,  and  all  the  existing 
tariff  and  pricing  rules,  full  application 
of  the  Sherman  Antitrust  and  Clayton 
act,  and  full  application  of  the  Hart- 
Scott-Rodino  Premerger  Notification 
Act  requiring  Justice  clearance  in 
most  acquisitions. 

I  think  our  present  Attorney  Gen- 
eral, and  the  Assistant  Attorney  Gen- 
eral for  Antitrust,  have  done  a  good  job 
in  many  of  the  Hart-Scott-Rodino 
areas  that  I  have  observed.  That  is 
what  the  Justice  Department  is  sup- 
posed to  do,  and  not  worry  about  creat- 
ing a  bureaucracy  and  keeping  several 
hundred  lawyers  employed  over  there. 

There  is  also  the  full  application  of 
the  Hobbs  Civil  Appeals  Act.  Section 
402(a)  of  the  Communications  Act 
which  makes  the  Antitrust  Division 
automatically  an  independent  party  in 
every  FCC  common  carrier  and  rule- 
making appeal. 

Finally,  a  consensus  approach  in  this 
bill  has  been  hammered  out  in  the 
most  bipartisan  way  possible.  It  has 
strong  support  on  both  sides  of  the 
aisle. 

We  are  all  aware  that  several  States 
have  moved  in  the  direction  of  deregu- 
lating telecommunications.  I  know 
that  Nebraska.  Illinois,  Tennessee, 
North  Carolina,  Florida,  New  Jersey. 
Pennsylvania,  California,  Wisconsin, 
Michigan — none  of  those  States  has 
given  their  Governors  or  attorneys 
general  the  kind  of  extraordinary  new 
powers  which  this  Dorgan-Thurmond 
amendment  would  create  here  at  the 
Federal  level  for  the  U.S.  Department 
of  Justice. 

There  are  plenty  of  safeguards  in  this 
bill  and  existing  law  already.  If  any 
competitive  challenges  arise  because 
the  Antitrust  Division  is  not  allowed 
to  convert  itself  into  a  telecommuni- 
cations regulatory  agency.  Congress 
can  revisit  the  issue.  Justice  already 
has  adequate  statutory  powers.  This 
amendment  represents  the  sort  of  un- 
desirable approach  toward  regulation 
that  the  American  public  rejected  last 
fall  and  which  we  as  a  country  cannot 
afford.  The  Justice  Department  already 
has  a  big  role  in  telecommunications 
regardless  of  whether  this  amendment 
is  adopted.  The  Department  enforces 
the  Sherman  and  Clayton  antimerger 
laws,  and  they  certainly  apply  to  tele- 
communications. 

The  Department  has  been  an  active 
participant  in  dozens  of  Federal  Com- 
munications Commission  proceedings 
over  the  years,  and  it  will  remain  an 
active  participant.  Under  section  402(a) 
of  the  1934  Communications  Act.  more- 
over, the  Antitrust  Division  has  special 
status  in  every  FCC  common  carrier 
and  rulemaking  appeal.  They  are  what 
is  called  a  statutory  respondent,  which 
means  they  are  automatically  an  inde- 
pendent party  in  all  of  those  appeals  in 
court  actions. 

So  what  we  are  really  talking  about 
here  is  whether  to  give  the  Antitrust 


Division  even  more  of  a  role  than  they 
will  have,  and  will  continue  to  have. 
And,  frankly,  I  would  like  to  know  why 
we  need  to  have  this  enormous  amount 
of  overlapping  and  duplicative  effort 
focused  on  telecommunications.  I  do 
not  think  the  case  has  been  made  that 
existing  law  is  Inadequate.  In  fact,  I 
think  it  would  be  almost  Impossible  to 
do  so  because,  it  seems  to  me,  Justice 
has  all  the  enforcement  tools  it  needs 
without  additional  surplus  legislation. 

I  expect  what  all  this  bolls  down  to  is 
the  Justice  Department  has  about  50 
people  spending  $2  or  $3  million  a  year 
trying  to  operate  like  a  telephone  regu- 
latory agency,  a  telephone  regulatory 
agency,  and  they  like  their  jobs.  They 
are  up  here  telling  us,  if  we  do  not 
adopt  this  amendment,  all  sorts  of  bad 
things  are  going  to  happen. 

They  simply  do  not  need  this  amend- 
ment if  they  want  to  stick  to  their  tra- 
ditional role  of  being  an  antitrust  en- 
forcement agency. 

When  this  bill  was  introduced  before 
the  Commerce  Committee,  my  distin- 
guished colleague,  the  Senator  from 
Arizona,  noted  that  with  more  of  the 
little  provisions  we  added  the  more 
jobs  we  were  creating  for  the  Federal 
bureaucracy.  That  is  exactly  what  we 
have  here,  the  functional  equivalent  of 
a  jobs  bill  for  the  bureaucracy  which 
we  just  do  not  need. 

The  historic  role  of  the  Antitrust  Di- 
vision of  the  U.S.  Department  of  Jus- 
tice has  been  to  operate  as  a  law  en- 
forcement agency,  not  a  regulator  de- 
ciding which  company  can  or  cannot 
get  into  the  market.  That  kind  of  mar- 
ket entry  decisionmaking  has  not  been 
one  of  the  Justice's  roles  until  very  re- 
cently—indeed, not  until  they  drafted 
the  AT&T  antitrust  consent  decree. 

I  do  not  agree  that  the  Justice  De- 
partment and  the  executive  branch 
should  be  placed  in  this  kind  of  indus- 
trial policymaking  role.  The  Depart- 
ment should  remain  a  law  enforcement 
agency.  I  simply  do  not  agree  that  it 
should  transform  itself  into  the  func- 
tional equivalent  of  a  regulatory  agen- 
cy. 

I  am  also  a  bit  concerned  about  what 
the  long-run  effect  of  this  kind  of  insti- 
tutional transformation  might  be.  On 
April  2,  the  Associated  Press  reported 
that  the  total  dollar  volume  of  cor- 
porate mergers  and  acquisitions 
reached  a  record  $135.2  billion  world- 
wide during  just  the  first  quarter  of 
1995.  Last  year,  there  were  an  all-time 
record  number  of  these  megamergers 
totaling  some  S339.4  billion.  That  was 
up  to  43  percent  compared  with  1992. 

At  the  same  time  this  tremendous 
number  of  mergers  and  acquisitions  is 
taking  place  the  Antitrust  Division 
seems  to  be  focusing  upon  becoming  a 
telephone  regulatory  agency.  I  agree 
that  telecommunications  is  critically 
important.  But  we  have  the  Federal 
Communications  Commission.  We  have 
the  Public  Service  Commissions  in  all 
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50  States  plus  the  District  of  Columbia. 
I  do  not  think  the  taxpayers  should  be 
forced  to  pay  to  create  and  then  sup- 
port yet  another  telecommunications 
regulatory  agency,  namely  the  Anti- 
trust Division.  The  Antitrust  Division 
should  concentrate  on  its  traditional 
role  of  enforcing  the  antitrust  laws. 
They  should  be  examining  all  those 
massive  mergers  and  acquisitions  that 
are  taking  place.  They  should  not  be 
spending  all  of  this  time  and  effort  fo- 
cusing on  duplicating  what  the  FCC 
and  the  State  commissions  are  per- 
fectly capable  of  handling. 

Mr.  President,  I  have  pointed  out  be- 
fore how  slow  the  Justice  Department 
is.  We  all  know  that  my  friends  in  the 
long  distance  industry,  some  of  them, 
are  pushing  for  this  amendment.  They 
see  it  as  another  promising  way  to 
game  the  process.  They  want  to  game 
the  process  rather  than  deregulate,  to 
use  the  Federal  Government  to  block 
additional  competition.  And  remember, 
delay  in  this  area  has  genuine  cash 
value. 

I  am  very  concerned  that  we  take  a 
look  at  some  of  the  hopes  of  some  of 
these  companies.  I  consider  them  my 
friends,  but  I  think  that  they  are  act- 
ing against  consumers  here.  We  really 
need  to  pass  this  bill.  This  bill  sets  up 
a  system  for  competition. 

So.  Mr.  President,  this  bill  represents 
the  work  of  a  bipartisan  group  of  Sen- 
ators who  started  work  in  November. 
This  telecommunications  bill  received 
a  vote  of  17  to  2  coming  out  of  the  Com- 
merce Committee  with  all  the  Demo- 
crats on  the  committee.  There  is  a 
wide  range  of  ideological  spectrum 
there  among  the  9  Democrats  and  10 
Republicans,  but  it  happened  to  receive 
all  the  votes  of  the  Democratic  Sen- 
ators. Now  the  White  House  is  raising 
questions.  My  friend  from  Nebraska  is 
raising  questions.  But  we  Included 
them  in  our  process.  We  did  our  best  to 
get  a  bipartisan  bill. 

It  is  going  to  be  tough  to  pass  this 
bill  because  in  telecommunications 
legislating,  as  we  found  last  year  and 
over  the  decades,  each  group  can  be  a 
checkmate.  Any  one  of  the  economic 
apartheid  groups  in  telecommuni- 
cations can  checkmate  at  any  point  in 
the  process.  It  is  like  playing  chess 
with  several  people  and  anybody  can 
checkmate. 

What  has  happened  since  the  1934 
Communications  Act  is  an  economic 
apartheid  has  sprung  up  and  companies 
have  done  very  well  with  this  company 
doing  local  service,  this  area  doing 
long  distance  service,  this  area  doing 
cable  TV,  this  area  doing  broadcasting, 
and  utilities  prohibited  from  partici- 
pating in  all  of  this.  This  is  a  massive 
bill  that  brings  everybody  into  com- 
petition. It  is  procompetitive.  deregu- 
latory  if  we  can  keep  it  that  way. 

What  is  happening,  however,  is  that 
each  day  and  each  month  that  this  bill 
has  moved  forward,  a  lot  of  companies 


have  said,  wait  a  minute,  when  we  said 
deregulation  we  meant  deregulation  of 
for  me,  not  the  other  guy.  When  we 
presented  them  a  fair  playing  field, 
they  said,  wait  a  minute,  we  want  a 
fair  playing  field  with  just  a  slight  ad- 
vantage. And  virtually  every  lobbyist 
in  America  has  been  working  on  this 
bill  In  one  form  or  another. 

We  have  held  off  granting  certain 
special  deals  to  certain  groups  in  this 
Senate  bill.  For  example,  the  news- 
paper publishers  group  sought  special 
treatment  for  their  electronic  subsidi- 
aries, and  in  the  Senate  we  said,  no,  ev- 
erybody has  to  compete.  Now,  they 
have  obtained  that  special  treatment 
in  the  House  bill. 

Who  knows,  I  may  well  be  outvoted 
on  that.  But  that  is  an  example  of  how 
we  have  tried  to  hold  the  line  on  com- 
petition. We  have  tried  to  make  it  a 
procompetitive  bill. 

Now.  in  our  history,  in  terms  of  tele- 
communications, this  bill  will  take  us 
into  the  wireless  age,  which  I  think  is 
about  10  or  15  years  away.  Some  people 
think  it  is  only  5  years  away.  But  that 
will  be  an  age  when  wires  may  be  obso- 
lete, and  we  are  a  ways  away  from 
that.  But  we  need  this  bill  as  a  road 
map  to  get  everybody  into  everybody 
else's  business. 

Right  now,  regional  Bells  have  to  in- 
vest abroad  if  they  want  to  manufac- 
ture because  they  are  restricted  from 
doing  so  here  at  home.  Other  compa- 
nies have  this  line  of  business  or  that 
line  of  business  restriction  on  them. 
This  will  let  everybody  into  everybody 
else's  business.  It  will  allow  a  great 
deal  of  competition. 

Now.  some  will  say,  that  will  just  re- 
sult in  a  group  of  monopolies.  It  will 
not,  because  we  have  the  antitrust 
laws.  But  also  let  us  look  back  to  that 
day  in  1982  when  the  Justice  Depart- 
ment made  two  decisions  on  the  same 
day.  The  Justice  Department  decided 
to  allow  IBM  and  the  computer  indus- 
try to  go  into  the  marketplace  and  to 
let  there  be  winners  and  losers.  It  de- 
cided to  place  the  MFJ  ruling  under 
Judge  Greene  on  the  telecommuni- 
cations companies  and  break  up  into 
regional  Bells  under  heavy  government 
regulation. 

Now.  you  can  argue  this  forever.  This 
will  be  argued  forever  in  industrial  his- 
tory. But  what  happened  in  the  com- 
puter area  has  been  magnificent.  We 
have  new  technology  and  product  cycle 
every  18  months.  The  turnover  is  so 
great.  There  are  not  Government 
standards.  There  have  been  winners 
and  losers,  some  big  winners  and  some 
big  losers,  some  have  gone  out  of  busi- 
ness, some  have  become  the  Bill 
Gateses  of  this  world.  It  has  been  truly 
amazing  to  compare  the  two  tracks: 
one  a  highly  regulated  area  and  the 
other  deregulated.  And  we  will  have 
that  sort  of  an  industrial  argument. 

Now  we  have  come  to  a  point  in  our 
history  when  we  need  another  indus- 
trial restructuring,  and  this  one  should 
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be  done  by  Conerress.  Congrress  should 
assert  its  responsibility  for  a  change. 
The  reason  the  courts  acted  regarding 
the  telecommunications  area  was  be- 
cause Congress  could  not.  because  it  is 
so  politically  sensitive.  It  is  going  to 
be  tough  to  get  through  conference.  It 
is  going  to  be  tough  to  get  it  through 
the  House.  It  is  going  to  be  tough  to 
get  it  signed  because  we  have  some  in- 
dications that  the  President  might  not 
be  willing  to  sign  it.  I  hope  he  is  be- 
cause I  think  it  is  the  best  bipartisan 
bill  that  we  will  be  able  to  get. 

So  I  am  going  to  step  back  to  my 
charts  once  more  and  explain  exactly 
what  the  bill  is  one  final  time. 

The  Telecommunications  Competi- 
tion and  Deregulation  Act  of  1995  is  de- 
signed to  get  everybody  into  everybody 
elses  business  in  telecommunications. 
It  is  a  massive  bill.  What  does  it  do? 
First  of  all.  in  order  to  get  into  other 
businesses  in  telecommunications, 
they  would  first  comply  with  State 
market  opening  requirements. 

Second,  they  would  go  to  the  FCC 
where  there  are  two  tests.  The  first  one 
is  the  standard  of  public  interest,  con- 
venience and  necessity  test  that  has 
been  going  on  for  years  and  years. 

Third  of  all  is  the  FCC  would  certify 
compliance  with  the  14-point  checklist. 
That  is  the  checklist  that  I  will  explain 
here  in  just  a  minute. 

The  regional  Bell  telephone  compa- 
nies would  have  to  comply  with  the 
separate  subsidiary  requirement,  the 
nondiscrimination  requirement,  and 
cross-subsidization  ban. 

The  fifth  step  would  be  the  Federal 
Communications  Commission  would 
allow  the  DOJ  full  participation  in  all 
its  proceedings. 

Now.  the  Bells  must  comply  with  ex- 
isting FCC  rules  in  rigorous  annual  au- 
dits, elaborate  cost  accounting,  com- 
puter-assisted reporting,  and  special 
pricing  rules.  So  there  are  a  lot  of  re- 
quirements here  that  will  force  the 
Bell  operating  companies  to  open  up 
their  businesses,  to  unbundle,  and  to 
interconnect  so  that  people  can  form  a 
local  telephone  service  and  be  success- 
ful with  it. 

Meanwhile,  the  full  application  of 
the  Sherman  Antitrust  Act  would  con- 
tinue with  the  Justice  Department, 
and  the  Clayton  Act,  and  the  Hart- 
Scott-Rodino  Act.  The  Hobbs  Civil  Ap- 
peals Act  involving  DOJ  as  an  inde- 
pendent party  and  all  FCC  appeals 
would  continue,  so  the  Justice  Depart- 
ment is  already  involved.  What  we 
would  create  through  the  Dorgan-Thur- 
mond  amendment  is  just  another  layer 
of  bureaucracy. 

The  competitive  checklist  has  been 
distributed  to  all  Senators.  This  check- 
list was  developed  as  a  compromise  to 
the  VIIKc)  test  to  determine  when 
companies  should  be  deemed  eligible  to 
enter  the  market,  when  they  have 
opened  up  their  local  markets. 

The  problem  with  competition  in 
telecommunications  is  that  you  have 


to  use  somebody  elses  wires  to  get 
where  you  are  going.  There  have  to  be 
some  ground  rules.  So  we  came  up  with 
this  checklist  that  the  FCC  would  use, 
in  addition  to  the  public  interest 
standard. 

The  first  one  is  access  to  network 
functions  and  services.  That  is  an 
interconnection.  I  went  over  to  visit 
the  Bell  Atlantic  facility  here,  and  I've 
seen  what  interconnection  and 
unbundling  actually  is. 

Next  is  capability  to  exchange  tele- 
communications between  Bell  cus- 
tomers and  competitors'  customers. 

Next,  access  to  poles,  ducts,  conduits, 
and  rights  of  way. 

Next.  local  loop  transmission 
unbundled  from  switching.  There  are 
three  points  on  unbundling  the  system 
so  other  people  can  get  into  it  and  mar- 
ket things  through  the  Bell  company's 
system  and  wires. 

Next,  local  transport  from  trunk  side 
unbundled  from  switch. 
Next,  local  switching  unbundled. 
Next  is  access  to  911  and  enhanced 
911— which  for  emergency  you  might 
push  one  button — directory  assistance 
and  operator  call  completion  services. 

Next,  white  pages  directory  listing 
available  at  a  reasonable  price. 

Next,  access  to  telephone  number  as- 
signment. 

Next,   access  to  databases  and  net- 
work signaling. 
Next,  interim  number  portability. 
Next,  local  dialing  parity. 
Next,  reciprocal  compensation. 
And  last,   resale  of  local  service  to 
competitors. 

So  there  we  have  the  measures  to  as- 
sure the  breakup  of  local  Bell  monopo- 
lies. Now  the  big  question  is,  will  the 
regional  Bell  companies  let  competi- 
tion in?  Well,  if  they  do  not.  under  S. 
652  they  will  pay  immense  financial 
penalties. 

This  checklist  was  agreed  to.  We  had 
night  after  night  of  meetings  in  Janu- 
ary and  February.  We  first  wrestled 
with  the  VIIKc)  test.  Other  Senators 
wanted  a  LeMans  start.  We  came  up 
with  this  checklist  on  a  bipartisan 
basis,  and  I  think  it  is  the  thing  that 
will  move  us  towards  competition. 

I  have  already  talked  a  little  bit 
about  the  problem  with  the  amend- 
ment tomorrow.  I  wanted  to  just  point 
out  again  the  average  length  of  time 
that  some  of  these  waivers  require. 
This  first  chart  shows  the  number  of 
days  from  zero  to  1.200,  starting  in  1984. 
how  the  length  of  time  has  expanded 
for  the  average  age  of  waivers  pending 
before  the  Department  of  Justice  at 
year  end. 

What  has  happened  is  the  Depart- 
ment of  Justice  has  gotten  slower  and 
slower  and  slower.  As  the  court  has 
told  it  to  go  faster  and  faster,  it  has  ar- 
rogantly gone  slower  and  slower.  What 
is  going  on?  Can  someone  give  me  an 
explanation? 

How  can  it  be  in  1993  it  averaged 
nearly  1.200  days  to  get  an  answer,  a 


piece  of  paper,  out  of  the  Department 
of  Justice? 

What  the  Dorgan-Thurmond  amend- 
ment is  suggesting  is  that  we  finish  all 
the  checklist,  all  the  public  interest  re- 
quirements, all  the  other  requirements 
and  all  the  other  safeguards,  then  we 
go  to  the  Justice  Department.  My 
friends  say.  "That  will  only  take  90 
days."  but  look  at  the  record,  look  at 
the  videotape,  as  they  say  in  reporting 
sports. 

On  this  chart  it  illustrates  the  num- 
ber of  requests  with  the  Department  of 
Justice  and  how  frustrated  industry 
has  become.  They  start  out  about  at  86. 
shortly  after  that  they  were  hopeful, 
up  to  80.  It  dropped  way  down  in  1992 
and  1993.  It  is  not  because  there  are  too 
many  requests  filed.  People  are  just 
giving  up.  There  is  a  lot  of  business  not 
being  done.  That  is  what  we  mean  by 
drying  up  enterprise,  discouraging 
competition.  Imagine  how  it  is  when  a 
business  faces  3  years  of  delays  and  3 
years  of  hiring  lawyers  and  3  years  of 
having  nothing  but  uncertainty  to 
offer  investors.  Imagine  asking  your 
investment  people  to  wait  3  years  just 
for  a  decision.  You  do  not  get  competi- 
tion that  way.  and  that  is  what  the 
anticompetitive  forces  are  looking  to. 
They  want  to  use  Government  to  keep 
other  people  out  of  their  business. 
They  want  to  use  Government  regula- 
tion to  stop  competition. 

I  say  let  us  deregulate,  let  us  be  pro- 
competitive  and  not  go  on  with  prac- 
tices such  as  waiting  1,200  days  for  a 
piece  of  paper  that  the  district  court 
thought  could  be  issued  in  30  days. 

Mr.  President,  we  have  before  us  a 
procompetitive  deregulatory  bill.  Ev- 
erybody says  they  want  to  deregulate. 
Al  Gore  has  a  commission  for 
privatizing  and  deregulating  and  cut- 
ting Government.  This  bill  before  us 
will  reduce  the  size  of  Government,  it 
will  protect  those  people  who  are  ap- 
plying, but  it  will  not  allow  this  sort  of 
thing— 1,200  days  waiting  for  a  piece  of 
paper. 

This  bill  will  also  provide,  for  the 
first  time,  a  number  of  market  open- 
ings: Utilities  will  be  able  to  get  into 
telecommunications  with  safeguards, 
the  subsidiary  safeguard:  the  cable 
companies  in  this  country  will  move 
towards  deregulation  and  will  be  de- 
regulated when  15  percent  of  their  mar- 
ket has  direct  broadcast  satellite  or 
video  dial  competition.  With  the  Dole, 
Pressler,  HoUings,  Daschle  amend- 
ments there  is  further  deregulation  for 
small  cable:  the  newspaper  publishers 
will  be  in  the  electronics  subdivision 
though  there  is  a  difference  in  the 
House  and  Senate  versions:  the  broad- 
casters will  get  further  deregulation 
because  they  are  facing  more  competi- 
tion, radio  with  satellites,  so  forth. 

The  giant  regional  Bell  companies 
will  be  forced  to  open  up  their  markets 
to  competition.  They  will  be  allowed  to 
manufacture   in  this  country.   A  long 


distance  company  will  be  able  to  get 
into  the  local  markets. 

So  this  is  a  vast,  vast  bill.  If  we  do 
not  pass  this  bill  this  year,  it  will  be 
1997  before  we  can  try  it  again.  We 
tried  it  last  year.  Senator  Hollings  did 
a  terrific  job.  so  did  other  Senators. 
Republicans  and  Democrats.  But  as  I 
said,  this  sort  of  bill  can  be  check- 
mated even  at  the  last  minute  by  any 
one  of  the  interest  groups. 

I  compare  passing  a  telecommuni- 
cations bill  and  some  of  the  problems 
like  being  in  a  room  with  a  giant  buffet 
table  stacked  high  with  food  and  people 
gathering  about  it  ready  to  eat,  but  no 
one  starts  to  eat  because  they  want  to 
be  guaranteed  that  no  body  else  is 
going  to  be  getting  an  extra  carrot. 
The  fact  is.  there  is  plenty  for  all. 

I  have  never  seen  companies  and 
groups  so  nervous,  so  anxious  to  get 
one  final  slight  advantage.  This  bill  af- 
fects the  burglar  alarm  business  be- 
cause they  have  to  go  on  to  using  other 
companies'  wires.  Tomorrow  there  is 
going  to  be  an  amendment  offered  to 
give  the  burglar  alarm  companies  6 
years  protection  before  they  have  to 
compete.  In  the  bill  as  it  stands  the 
burglar  alarm  companies  get  3  years 
protection.  That  Is  more  than  most 
others  get.  But  now  there  is  going  to  be 
an  amendment  to  give  them  6  years  of 
protection. 

So  every  group  wants  to  delay  their 
entry  into  competition  3  to  6  years. 
They  are  tr.ving  to  figure  out  ways  to 
get  amendments.  I  say  for  the  Amer- 
ican consumer  that  that  is  not  right. 
The  American  consumer  wants  all 
these  companies  to  compete,  they  want 
new  small  businesses  to  be  able  to  be 
formed  to  get  into  telecommuni- 
cations. Today  nobody  but  the  monopo- 
lies can  get  into  local  telephone  service 
in  this  country,  but  if  this  bill  passes, 
two  people  can  go  out  and  form  a  local 
telephone  company. 

This  bill  was  not  drafted  by  industry, 
as  some  may  suggest.  There  has  seldom 
been  more  of  a  bipartisan  effort  in  this 
Senate.  When  we  finished  the  first 
draft.  I  walked  a  copy  of  this  bill  to 
every  Democratic  Senator  on  the  Com- 
merce Committee,  of  whom  there  are 
nine,  and  put  it  into  the  Senator's 
hand.  I  said  I  wanted  their  staffs  there. 
We  sent  a  memo  around  to  everybody, 
saying,  if  you  want  to  get  involved  in 
meetings  at  night  and  Saturdays  and 
Sundays,  come  on  around.  I  commend 
my  friend  from  Nebraska,  because  he 
sent  a  very  able  staffer  who  helped 
write  much  of  it.  We  are  very  glad  for 
that  assistance.  We  worked  on  this  bill 
in  a  bipartisan  way. 

I  said  earlier  this  year  that  I  felt  if 
we  did  not  get  legislation  out  of  the 
Senate  by  June,  it  is  going  to  be  tough 
going.  I  thank  the  leadership  on  both 
sides.  My  colleague  Senator  Daschle 
has  been  very  helpful.  Senator  Dole 
has  been  extraordinary,  and  Senator 
LOTT,   too — all   of  the  leadership.   My 


colleague  here.  Senator  Hollings.  has 
done  a  great  job  on  the  Democratic 
side.  But  if  we  do  not  get  this  bill 
through  conference  and  to  the  Presi- 
dent's desk  and  signed  this  year,  it  is 
not  going  to  happen  next  year. 

I  say  to  all  those  legions  of  lobbyists 
and  others  who  are  calling  in  and  doing 
their  jobs — this  is  a  democracy  and 
people  can  petition  their  Government — 
I  say  to  them  that  whatever  their  in- 
terest is,  they  have  an  interest  in  this 
bill  passing  because  it  is  procom- 
petitive and  deregulatory. 

People  who  want  to  work  and  com- 
pete will  do  well  under  this  bill.  I  think 
we  should  all  remember  that,  because 
this  bill  is.  in  my  opinion,  the  most  im- 
portant bill  in  terms  of  creating  jobs 
for  the  next  10  or  15  years.  This  bill 
will  cause  an  explosion  of  new  invest- 
ment, it  will  cause  an  explosion  of  new 
jobs,  the  kind  of  jobs  we  want  in  this 
country. 

Now.  Mr.  President.  I  have  cited  fre- 
quently that  our  regional  Bell  compa- 
nies, and  others,  frequently  are  invest- 
ing overseas.  For  example.  England  has 
deregulated  its  telecommunications. 
Many  years  ago.  when  I  was  a  student 
there,  they  were  a  socialistic  economy. 
Now  they  have  privatized,  deregulated, 
de-nationalized.  England  is.  at  last, 
coming  out  of  its  long  recession  as  it 
deregulates.  They  have  deregulated 
their  telecommunications  area,  and 
our  people  can  go  there  and  build  cable 
systems,  as  NYNEX  and  U.S.  West.  I 
believe,  are  doing.  Our  investors  can  go 
over  there  and  participate.  If  they  keep 
deregulating,  they  are  going  to  have  a 
booming  economy.  You  can  mark  my 
word  on  that.  They  are  on  the  way 
back.  They  figured  it  out  that  social- 
ism was  not  beneficial. 

We  are  doing  somewhat  the  same 
thing  in  our  telecommunications  area. 
Our  telecommunications  industry  has 
not  moved  forward  as  fast  as  our  com- 
puter industry  has.  There  are  all  these 
companies  which  want  to  keep  regula- 
tion to  keep  others  out.  They  want 
Government-set  standards,  so  that  the 
private  standards  cannot  leap  forward. 
They  want  another  review  at  the  Jus- 
tice Department  after  they  have  gone 
through  two  reviews.  This  is  inside- 
the-beltway  thinking.  The  further  west 
I  get  in  this  country  the  more  agree- 
ment I  find  that  we  should  deregulate 
and  privatize  wherever  possible. 

So  in  conclusion.  Mr.  President.  I 
may  have  some  more  remarks  later. 
But  I  think  the  Telecommunications 
Competition  and  Deregulation  Act  of 
1995  will  be  a  signal  point  in  our  Na- 
tion's history  if  we  pass  it.  If  we  do 
not.  we  will  remain  locked  up  in  eco- 
nomic apartheid — each  sector  pro- 
tected from  the  other,  kept  from  get- 
ting into  the  other's  business.  We  will 
see  more  of  our  jobs  going  overseas  and 
more  and  more  of  our  manufacturing 
and  innovation  going  overseas.  Amer- 
ican workers  not  getting  the  new  kinds 
of  jobs  we  need. 


Many  of  our  industries  are  aging  in- 
dustries, and  we  read  in  the  paper 
about  this  many  people  being  laid  off 
here  and  that  many  being  laid  off 
there.  This  is  one  of  the  great  jobs  bills 
ever  to  come  before  Congress.  I  remem- 
ber being  in  the  House  and  we  used  to 
debate  the  Humphrey-Hawkins  job  cre- 
ation bill— whether  or  not  the  Govern- 
ment could  create  jobs  through  the 
Federal  Government  paying  people  to 
do  make-work  types  of  things.  I  op- 
posed it  many  years  ago  in  the  1970"8 
when  I  was  in  the  House  of  Representa- 
tives. 

But  S.  652  is  a  jobs  creation  bill  that 
does  not  cost  the  Government  any- 
thing. In  fact,  the  government  costs 
will  be  reduced.  There  will  be  less  in 
regulation  than  there  is  now,  provided 
we  do  not  adopt  the  Dorgan  amend- 
ment tomorrow,  which  would  add  an- 
other layer  of  regulation. 

Mr.  President,  I  yield  the  floor.  I  may 
have  some  more  remarks  to  make 
later. 

Mr.  KERREY.  Mr.  President.  I  do  not 
know  how  long  I  am  going  to  respond, 
but  we  will  have  time  tomorrow  to  dis- 
cuss this. 

In  my  judgment,  the  Senator  from 
South  Dakota  just  misdescribed  both 
our  amendment  and  what  the  Depart- 
ment of  Justice  is  doing  and  why  the 
people  of  the  United  States  of  America 
should  want  this  amendment  adopted. 

He  repeatedly  comes  to  the  floor  and 
says  that  this  is  "another  layer  of  bu- 
reaucracy," and  describes  himself  as 
being  beleaguered  with  opponents  who 
are  trying  to  prevent  something  from 
happening,  that  we  are  deregulating, 
and  we  ought  not  interfere  with  this 
process. 

I  say  again  for  emphasis.  Mr.  Presi- 
dent, that  nobody  in  my  campaign  in 
1994  came  to  me  and  said.  gee.  I  hope 
you  deregulate  the  telephone  compa- 
nies. I  am  an  advocate  of  doing  this. 
But  the  Senator  from  South  Dakota 
says.  gee.  this  was  not  written  by  in- 
dustry. It  may  not  have  been  written 
specifically  by  industry,  although  I 
daresay  you  would  have  to  struggle 
long  and  hard  to  find  a  Member  of  this 
Congress  that  could  come  up  with  that 
14-point  checklist.  That  is  a  technical 
checklist  that  does  not  look  like  it  is 
in  the  language  that  at  least  I  hear  us 
using  as  we  describe  telecommuni- 
cations. 

It  may  not  have  been  written  by  in- 
dustry, but  American  industry  is  ask- 
ing for  this  legislation.  It  allows  them 
to  do  things  they  are  currently  prohib- 
ited from  doing.  I  am  an  advocate  of  al- 
lowing them  doing  some  things  they 
are  prohibited  from  doing.  I  favor  de- 
regulation. I  am  tired  of  hearing  the 
straw  man  set  up  time  after  time  that 
somehow  you  are  either  for  deregula- 
tion and  therefore  against  this  amend- 
ment, or  you  are  against  deregulation 
and.  therefore,  you  support  the  amend- 
ment. That  is  a  nonsense  straw  man  ar- 
gument. 
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The  questions  for  consumers,  for  citi- 
zens to  ask  is.  what  is  this  thing  all 
about?  What  do  you  mean.  Senator 
Kerrey,  that  these  companies  want  to 
do  something  they  cannot  currently 
do?  The  long  distance  companies  want 
to  come  in  and  sell  us  local  telephone 
service.  So  there  is  a  section  in  here 
that  tells  them  not  only  how  they  get 
in  the  business  but  how  others  can  get 
in  the  business. 

Section  251  is  a  pretty  darn  good  sec- 
tion. Section  255  is  the  one  that  is  in 
question  now.  which  is  the  local  com- 
panies saying  we  want  to  provide  long 
distance  service.  We  want  to  enter  the 
long  distance  service  market.  By  the 
way.  I  heard  the  Senator  from  South 
Dakota  talking  about  the  Humphrey- 
Hawkins  Act  and  full  employment.  The 
companies  that  are  arguing  the  loudest 
and  strongest  for  this  legislation  have 
reduced  their  employment.  They  have 
reduced  their  employment  in  the  dec- 
ade of  the  1980s,  since  divestiture  oc- 
curred. Do  we  have  more  jobs  in  com- 
puters? No.  We  have  150.000  fewer.  Do 
we  have  more  jobs  in  local  telephone 
companies?  No.  smaller  employment. 
Do  we  have  more  jobs  at  AT&T  long 
distance?  No.  smaller  employment. 

I  would  be,  as  a  Member  of  this  body, 
real  careful  not  to  promise  that  some- 
how when  I  deregulate  and  say  to  a 
company,  you  can  start  pricing  at  cost, 
that  that  is  going  to  result  in  an  in- 
crease in  employment.  I  will  bet  you 
this  results  in  additional  downsizing  of 
businesses.  This  promise  of  jobs  is 
going  to  taste  real  bitter  to  the  fami- 
lies who  get  laid  off.  You  can  say.  well. 
Senator,  but  there  are  going  to  be  jobs 
created  in  other  sectors.  I  think  that  is 
likely  to  be  the  case.  It  is  likely  to  be 
the  case. 

The  Senator  from  South  Dakota  asks 
why  would  I  want  the  Department  of 
Justice  role,  and  says,  look  at  the 
lousy  job  they  have  done.  Those  charts 
misrepresent  what  the  Department  of 
Justice  has  done.  They  are  the  com- 
petition agency,  not  the  Congress.  This 
Congress  did  not  have  the  guts  to  stand 
up  to  the  AT&T  monopoly  in  1982.  It 
did  not  have  the  guts  to  stand  up  to 
them.  Who  filed  the  consent  decree? 
Who  sued  the  AT&T  monopoly?  Who 
led  to  this  competitive  environment  in 
long  distance?  Was  it  the  people's  Con- 
gress, out  of  concern  for  the  citizens 
and  the  rates  they  were  paying?  No, 
siree.  it  was  not.  It  was  the  Justice  De- 
partment suing  on  our  behalf. 

Because  we  did  not  have  the  guts  to 
take  them  on.  That  is  what  happened. 

So  citizens  say,  why  do  I  want  the 
Justice  Department  to  be  involved? 
The  answer,  plain  and  simple,  is  when 
it  comes  time  to  go  after  a  monopoly 
who  is  preventing  competition,  they 
are  the  ones  that  have  done  it.  They 
are  the  ones  that  have  done  it. 

The  second  reason  we  want  them  in- 
volved. I  would  argue,  is  they  are  the 
ones,  for  a  relatively  small  amount  of 


money,  that  are  likely  to  make  the 
tough  calls. 

I  am  not  going  to  get  into  a  great 
discussion  about  this  here  this  evening, 
but  there  was  a  newspaper  article  this 
morning  in  the  New  York  Times.  It 
talked  about  whether  or  not  the  Fed- 
eral Communications  Commission,  the 
agency  that  has  all  the  responsibility 
here,  is  doing  a  very  good  job. 

I  have  not  up  until  now.  and  indeed 
even  now  I  will  not  say  as  the  Senator 
from  South  Dakota  just  said.  "I  sus- 
pect that  the  reason  Senator  Kerrey 
wants  a  DOJ  rule  is  there  are  a  few 
lawyers  that  want  to  keep  their  job." 
What  baloney.  Leave  that  argument  off 
the  floor.  That  is  baloney.  That  is  not 
what  is  going  on. 

Go  back  to  airline  deregulation. 
When  we  passed  deregulation  for  the 
airline  industry,  we  said  precisely  what 
we  are  saying  in  this  bill.  We  said  we 
are  not  going  to  give  the  Department 
any  role  beyond  consultation. 

Guess  what  happened  when  TWA  pro- 
posed to  acquire  Ozark,  when  North- 
west Airlines  proposed  to  acquire  Re- 
public? What  happened?  The  Depart- 
ment opposed  it,  objected  to  it,  offered 
strenuous  objections,  but  they  had  no 
ability  to  say  no.  They  had  no  legal  au- 
thority. 

We  are  trying  to  correct,  based  upon 
lessons  of  the  past,  mistakes  of  the 
past.  That  is  what  we  are  trying  to  do. 
on  behalf  of  consumers.  If  we  do  not 
get  a  competitive  environment,  they 
will  not  get  any  advantages. 

I  bet,  of  the  seven  regional  Bell  oper- 
ating companies,  there  is  at  least  $1.5 
billion  cash  flow  average  from  these 
corporations.  These  are  big  corpora- 
tions. These  are  big  businesses.  They 
are  hungry  to  expand  their  business, 
and  I  want  to  allow  them  to  expand 
their  business. 

Unless  we  get  competition  at  the 
local  level,  we  will  end  up  having  what 
we  had  with  airline  deregulation,  when 
the  Department,  with  only  a  consult- 
ative role,  only  could  object  to  the 
mergers  in  question.  And  look  what 
happened  to  St.  Louis  when  TWA  was 
allowed  to  come  in  and  acquire  Ozark. 
Look  what  happened  in  Minneapolis 
when  Northwest  proceeded  without  any 
obstacle  being  offered  to  the  acquisi- 
tion of  Republic  Airlines. 

Mr.  President,  all  the  Dorgan-Thur- 
mond  amendment  says  is,  do  the  citi- 
zens want  the  Department  of  Justice  to 
be  able  to  say  yes  or  no?  Do  you  want 
the  Department  to  be  able  to  say  yes  or 
no?  All  the  presentations  about  the 
waiver  requests  that  have  been  slowing 
up:  the  very  people  that  filed  the  appli- 
cations very  often  cause  the  cases  to  go 
slow  because  they  make  an  overly 
broad  application  for  waiver  of  the 
problems  that  the  Department  can  say, 
we  can,  in  an  expeditious  fashion,  say 
no.  Or  we  can  sit  with  a  company  and 
try  to  work  through  this  application 
that  they  know  is  too  broad,  that  goes 


at  the  core  of  the  restrictions  under 
the  modified  final  judgment. 

I  ask  unanimous  consent  that  the  ar- 
ticle that  appeared  in  this  morning's 
New  York  Times  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times] 

Has  the  F.C.C.  Become  Obsolete? 

(By  Edmund  L.  Andrews) 

WASHINGTON.  June  U— David  Margolese 
Is  a  bit  player  on  the  Information  highway, 
barely  a  footnote  In  the  $700  billion  commu- 
nications Industry.  But  his  experience  over 
the  last  five  years  provides  a  textbook  exam- 
ple of  why  the  Federal  Communications 
Commission  Is  under  attack  as  never  before. 

Mr.  Margrolese.  head  of  a  tiny  company 
called  CD-Radio  Inc.,  has  gambled  $15  mil- 
lion since  1990  to  develop  a  satellite  service 
that  beams  30  channels  of  music  to  radios 
nationwide.  He  thinks  It  would  fill  a  big  gap. 
reaching  rural  hamlets  and  lonely  stretches 
of  Interstate  highway  that  ordinary  radio 
stations  do  not  reach. 

There  is  a  problem,  though:  the  F.C.C.  will 
not  let  him  do  It.  Traditional  radio  broad- 
casters have  adamantly  fought  satellite 
radio,  fearing  It  as  a  competitor.  Agency  of- 
ficials are  torn.  Having  repeatedly  Inched 
forward  and  back,  the  agency  plans  to  Inch 
forward  again  as  early  as  Monday  by  propos- 
ing rules  about  what  kind  of  service  a  sat- 
ellite radio  company  will  be  allowed  to  pro- 
vide. 

Mr.  Margolese  Is  fuming.  "All  we  want  to 
do  Is  give  people  a  choice  that  they  don't 
have  now."  he  said.  "That's  all  we  want  to 
do — give  consumers  a  chance  to  choose 
whether  our  Idea  Is  a  better  idea." 

Anti-government  fever  Is  a  given  In  Newt 
Gingrich's  Washington,  and  agencies  ranging 
from  the  Food  and  Drug  Administration  to 
the  Commerce  Department  are  under  sus- 
tained attack.  But  bureaucrat  for  bureau- 
crat, few  agencies  wield  as  much  Influence 
over  Industry  and  consumers  as  the  F.C.C. 
Created  during  the  Depression,  when  AM 
radio  was  king  and  government  regulation 
was  considered  essential  by  many  people,  the 
F.C.C.  was  chartered  as  the  guardian  of  the 
public  airwaves,  charged  with  Insuring  that 
they  were  used  wisely. 

"Do  you  or  do  you  not  want  a  consumer 
protection  function  In  this  arena?"  asked 
Reed  E.  Hundt.  the  commission's  chairman. 
"If  you  don't,  where  else  would  literally  tens 
of  thousands  of  complaints  go?" 

Today,  the  agency  has  an  Immense  Impact 
on  almost  every  communications  medium.  It 
has  opened  the  air-waves  to  cellular  phones 
and  direct-broadcast  satellites.  It  parcels  out 
billions  of  dollars  worth  of  broadcast  li- 
censes, defining  the  terms  of  competition  for 
television,  radio,  satellites  and  phone  serv- 
ice. 

But  the  word  into  which  It  was  born  has 
gone  the  way  of  Norman  Rockwell,  and  crit- 
ics abound.  Conservatives  argue  that  the 
commission  does  more  harm  than  good,  hin- 
dering competition  and  delaying  valuable 
new  services.  Consumer  advocates  say  It  Is 
often  a  captive  of  the  Industries  It  regulates. 
Little  mentioned  In  all  this  Is  that  the 
F.C.C. "s  most-crltlclzed  restrictions  have 
been  Initiated  at  the  behest  of  business 
groups. 

Mr.  Gingrich  has  said  he  would  like  to 
abolish  It  entirely.  Republicans  on  the  House 
Commerce  Committee,  vowing  to  cut  back 
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Its  authority,  held  a  series  of  closed-door 
meetings  with  Industry  executives  and  agen- 
cy officials  last  week  to  explore  Ideas  In- 
tended to  curb  the  agency's  powers. 

Examples  of  gridlock  are  abundant.  Nearly 
three  years  ago,  the  F.C.C.  moved  to  pro- 
mote competition  In  cable  television  by 
adopting  rules  to  let  telephone  companies 
offer  a  rival  service  called  video  dial  tone. 
But  telephone  companies  saw  their  applica- 
tions to  offer  the  service  languish  as  agency 
officials  Insisted  on  changes  In  many  plans. 
Today,  only  a  handful  of  tiny  experiments 
exist,  and  many  telephone  companies  have 
decided  to  ask  cities  for  traditional  cable  TV 
franchises. 

If  the  agency  and  Its  video  dial  tone  rules 
had  never  existed,  economists  say.  telephone 
companies  might  have  offered  cable  service 
two  decades  ago  and  perhaps  have  prevented 
cable  television  monopolies  in  local  markets. 
In  the  meantime,  the  F.C.C.s  efforts  to 
regulate  cable  prices  have  been  plagued  by 
policy  shifts  and  the  complexity  of  Its  pric- 
ing rules.  The  first  set  of  such  rules.  In- 
tended to  carry  out  a  law  passed  In  1992.  In- 
advertently sent  rates  up  rather  than  down 
for  many  customers. 

A  second  effort  early  In  1994  pushed  cable 
rates  down  17  percent.  But  after  Incurring  a 
storm  of  criticism  from  the  Industry  and 
from  conservatives  In  Congress,  the  agency 
has  In  recent  months  adopted  still  another 
series  of  rules  that  give  breaks  to  small 
cable  systems  and  to  companies  that  add 
programming. 

Today,  some  critics  of  the  cable  Industry 
say  the  price  regulations  are  more  trouble 
than  they  are  worth.  "The  system  Is  a  brain- 
dead  patient  on  life  support,"  said  Barry 
Orton,  a  professor  of  telecommunications  at 
the  University  of  Wisconsin  and  a  consultant 
to  many  small  towns  that  want  to  start  reg- 
ulating cable  prices.  "The  smaller  towns  and 
cities  that  I  work  with  say  that  they've  had 
It.  It's  too  complicated,  and  It's  too  full  of 
holes." 

But  for  all  the  complaints  by  businesses 
and  their  Congressional  champions.  It  Is 
business  groups  that  typically  have  sought 
to  have  the  agency  umpire  their  disputes. 
Some  of  the  most  onerous  and  ridiculed 
F.C.C.  rules  are  those  resulting  from  Intense 
Industry  lobbying. 

For  Instance.  Hollywood  studios  fought  fe- 
rociously three  years  ago  to  keep  television 
networks  out  of  their  business,  until  a  Fed- 
eral court  overturned  the  F.C.C.'s  rules. 
Local  phone  companies  lobby  fiercely  to  pre- 
serve universal  service  and  to  delay  rules  ex- 
posing them  to  new  competition.  Cable  com- 
panies have  filed  more  than  20,000  pages  of 
briefs  to  block  phone  companies  from  provid- 
ing TV  programming. 

But  defenders  of  the  commission,  who 
argue  that  It  is  the  crucial  guardian  of  the 
public  Interest,  note  that  It  has  consistently 
tried  to  promote  market  competition  and 
move  away  from  traditional  regulation.  And 
even  the  staunchest  consei-vatlves  have 
praised  one  of  the  commission's  Initiatives— 
the  auctioning  of  thousands  of  new  licenses 
for  wireless  telephone  and  data  services,  a 
revolutionary  departure  that  raised  more 
than  $9  billion  In  the  last  year  and  is  ex- 
pected to  Increase  competition  sharply  In 
the  cellular  telephone  market. 

"Everybody  agrees  that  you  want  competi- 
tion." said  Mr.  Hundt.  the  F.C.C.  chairman, 
who  was  appointed  by  President  Clinton. 
"But  you  have  to  have  rules  of  fair  competi- 
tion If  you  want  to  have  competitors  to 
enter  the  market."  He  conceded  that  the 
agency  had  In  the  past  been  guilty  of  micro- 


management,  but  passionately  defended  Its 
charter  to  protect  the  public  Interest. 

A  schoolmate  and  soulmate  of  Vice  Presi- 
dent Al  Gore.  Mr.  Hundt  promotes  a  vision  of 
Unking  all  schools  to  advanced  computer 
networks,  and  he  has  proposed  rules  to  ex- 
pand educational  television  programs  for 
children.  He  also  vigorously  defends  the 
commission's  duty  to  protect  consumers 
from  overpricing  and  to  open  traditional  mo- 
nopolies In  telephone  and  cable  television. 

Republican  lawmakers  agree  on  that  point. 
They  are  seeking  to  pass  a  sweeping  bill  de- 
regulating the  telecommunications  Industry, 
in  part  by  knocking  down  barriers  that  pre- 
vent cable  television  and  phone  companies 
from  attacking  each  other's  markets.  The 
same  bill  asks  the  F.C.C.  to  start  dozens  of 
new  proceedings,  some  to  find  ways  of  Insur- 
ing affordable  prices  for  rural  areas  and  for 
the  poor. 

In  addition  to  the  flak  It  takes  from  Cap- 
itol Hill,  the  agency  has  Its  own  civil  strife. 
It  never  seemed  more  at  war  with  Itself  than 
In  Its  attempt  to  let  telephone  companies 
offer  video  dial  tone  services.  The  goal  of  the 
rules,  adopted  In  1992,  was  to  break  the  mo- 
nopwlles  enjoyed  by  most  cable  companies. 

Yet  the  phone  companies  became  bogged 
down,  and  F.C.C.  officials  complained  that 
the  companies  were  reserving  too  many 
channels  for  themselves  and  leaving  too  few 
for  independent  programmers.  They  argued 
about  how  the  phone  companies  were  allo- 
cating for  construction  costs  and  sought  vol- 
umes of  technical  Information. 

"It  makes  no  sense."  said  Peter  W.  Huber. 
a  senior  fellow  at  the  Manhattan  Institute. 
"After  15  years  of  cable  monopolies,  almost 
anything  would  be  an  Improvement.  Even  If 
the  phone  company  keeps  most  of  the  chan- 
nels for  Itself,  you  would  at  least  have  two 
competitors  Instead  of  only  one." 

F.C.C.  officials  say  they  are  not  entirely  to 
blame  for  the  delays,  noting  that  many 
phone  companies  had  voluntarily  withdrawn 
applications,  citing  technological  uncertain- 
ties. 

"At  a  minimum,  there  has  got  to  be  dra- 
matic reform."  said  Representative  Jack 
Fields  of  Te.xas.  chairman  of  the  House  Com- 
merce telecommunications  subcommittee. 

Business  Interests  may  turn  out  to  be  the 
agency's  white  knight.  With  competition 
heating  up  among  Industries,  cable,  phone 
and  even  satellite  companies  will  all  be  look- 
ing to  the  agency  for  help  in  attacking  each 
others  market  while  defending  their  own 
turf. 

Some  consumer  advocates  add  that  the 
agency  has  often  provided  crucial  support  for 
competition.  Though  It  stalled  MCI's  effort 
to  enter  long-distance  service  in  the  1970s. 
the  F.C.C.  later  adopted  a  wide  variety  of 
rules  that  helped  It  compete  with  AT&T. 

"What  many  critics  fall  to  see  are  the  tre- 
mendous benefits."  said  Gene  Klmmelman.  a 
lobbyist  for  Consumers  Union.  "It's  unlikely 
that  MCI  and  Sprint  would  have  been  able  to 
make  it  without  regulatory  protections  de- 
signed to  move  the  long-distance  Industry 
from  monopoly  to  competition.  " 

Mr.  KERREY.  Mr.  President,  it  is  an 
interesting  article  for  citizens  saying 
what  is  going  on  here. 

Will  the  consumer  get  a  fair  shake? 
Let  me  call  your  attention  to  the 
amendment  that  actually  is  in  front  of 
the  Senate,  which  is  the  amendment  of 
the  Senator  from  California  and  from 
Idaho,  on  behalf  of  cities  saying,  "Wait 
a  minute." 

In  the  midst  of  all  this  talk,  is  it  not 
part  of  the  Republican  Contract  With 


America  to  shift  more  authority  back 
to  the  States?  Those  engines  of  innova- 
tion. What  happened  to  the  engines  of 
innovation  argument?  Forget  that. 

Thirty-some  States  that  have  deregu- 
lated from  rate-based  rate  of  return,  we 
are  saying,  that  is  enough.  We  will  pre- 
empt all  and  go  to  price  caps.  States  do 
not  have  authority  any  longer  in  this 
regard.  They  have  authority  under 
price  caps,  or  pricing  regulation,  but 
no  longer  do  they  have  a  choice. 

If  you  are  a  State  legislature  or  citi- 
zen out  there  wrestling  with  the  early 
stages  of  debate,  the  Federal  Govern- 
ment will  decide  it  for  you.  Rate-based 
rate  of  return  is  out  the  window,  and 
we  are  going  to  price  caps. 

The  Senators  from  California  and 
from  Idaho  point  out  not  only  that,  but 
anything  that  local  government  does, 
if  it  interferes  with  a  competitive  envi- 
ronment, can  be  prohibited  under  re- 
ducing and  eliminating  the  barriers  to 
competition.  This  is  a  substantial 
move,  I  think  a  correct  move,  in  gen- 
eral. 

By  the  way.  I  am  not  trying  to  come 
to  the  floor  and  say  I  think  the  FCC  is 
a  lousy  organization  or  I  think  there  is 
a  bunch  of  lobbyists  trying  to  influence 
my  vote  or  anybody  else's  vote. 

I  am  trying  to  say  on  behalf  of  con- 
sumers based  upon  the  experience  both 
that  created  the  breakup  of  AT&T  in 
the  first  place  and  the  airline  deregula- 
tion case  where  the  Department  of 
Transportation  now  says  they  made  a 
mistake  not  asking  for  more  than 
merely  a  consultative  role  from  the  De- 
partment. 

Mr.  President,  the  story  in  the  New 
York  Times  this  morning  is  headlined 
•Has  the  FCC  Become  Obsolete?  "  I  un- 
derstand the  Senator  from  South  Da- 
kota is  basically  saying  let  the  FCC  do 
it  all.  with  only  a  nominal  Department 
of  Justice  role.  We  will  run  this  whole 
thing  through  the  Federal  Communica- 
tions Commission.  We  do  not  want  du- 
plication of  the  bureaucracy.  We  know 
how  the  bureaucracies  get.  They  tie 
things  up. 

Let  me  read  things  in  this  article. 
This  touches  the  tip  of  the  proverbial 
iceberg.  CD  Radio,  Inc.  that  says,  with 
$15  million  since  1990  to  develop  a  sat- 
ellite service  that  beams  30  channels  of 
music  to  radios,  they  think  they  fill  a 
big  need. 

The  FCC  will  not  let  them  do  it. 
Why?  Because  traditional  radio  broad- 
casters have  adamantly  fought  sat- 
ellite radio,  fearing  it  as  a  competitor. 
The  FCC  is  blocking  competition  in 
this  case,  not  allowing  it,  nervous 
about  it.  Why?  Because  they  are  the 
most  vulnerable  to  political  pressure, 
frankly,  Mr.  President,  a  lot  more  vul- 
nerable than  the  Department  of  Jus- 
tice. 

That  has  been  the  competitive  agen- 
cy, the  one  that  has  promoted  the  most 
competition  between  the  FCC  and  the 
Department  of  Justice.  I  get  a  lot  more 
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citizens  questioning  the  existence  of 
the  FCC  than  I  get  citizens  coming  to 
me  saying,  "Why  don't  you  abolish  the 
Antitrust  Division  of  the  Depart- 
ment?" 

I  do  not  get  people  saying,  "I  think 
the  Antitrust  Division  overstepped  its 
bounds.  Why  not  get  rid  of  them?"  But 
I  am  hearing  complaints  from  people 
who  question  decisions  of  the  Federal 
Communications  Commission. 

This  agency,  as  I  indicated,  is  an  in- 
teresting agency.  We  will  hear  busi- 
nesses complain  about  it  an  awful  lot. 
■They  are  slowing  me  down."  and  all 
the  arguments  that  the  Senator  from 
South  Dakota  makes.  "Poor  old  busi- 
nesses. They  are  making  it  difficult  for 
me  to  get  the  approval,  my  waiver, 
granted."  and  all  that. 

It  says  for  all  the  complaints  by  busi- 
nesses and  their  congressional  cham- 
pions, it  is  business  groups  that  typi- 
cally have  sought  to  have  the  agency 
umpire  their  disputes.  Some  of  the 
most  ridiculed  FCC  rules  are  those  re- 
sulting from  intense,  industry  lobby- 
ing. 

For  instance.  Hollywood  studios 
fought  ferociously  to  keep  television 
networks  out  of  their  business,  until  a 
Federal  court  overturned  the  FCC's 
rules.  Local  telephone  companies  lobby 
fiercely  to  preserve  universal  service 
and  to  delay  rules  exposing  them  to 
new  competition.  Cable  companies 
have  filed  more  than  20.000  pages  of 
briefs  to  block  phone  companies  from 
providing  TV  programs. 

Mr.  President.  I  do  not  believe  that 
the  FCC  intentionally  is  creating  bot- 
tlenecks so  as  to  employ  themselves.  I 
do  not  come  down  here  to  the  floor  say- 
ing I  know  why  they  are  doing  this. 

There  is  nothing  devious  going  on. 
The  fact  of  the  matter  is  our  problem 
is  we  have  a  tough  time  making  politi- 
cal decisions.  I  have  a  business  come 
and  say.  "I  want  to  compete."  and  the 
next  day  someone  says.  "I  don't  want 
to  compete.  "  It  is  tough  to  say  you 
have  to  compete.  That  is  what  this  leg- 
islation purportedly  attempts  to  do. 

The  Department  needs  a  role.  Mr. 
President.  The  Department  can.  on  be- 
half of  consumers,  say.  not  that  you 
have  a  14-point  checklist.  You  could 
have  the  14-point  checklist  and  a 
consumer  not  have  any  choice.  How  do 
I  know  I  have  a  choice  with  a  14-point 
checklist?  I  would  rather  abolish  the 
checklist  and  have  the  DOJ  with  a  role 
in  this  deal,  if  that  is  what  the  Senator 
from  South  Dakota  wants  to  do.  wants 
to  get  rid  of  some  of  the  things  the 
FCC  does  under  this  legislation.  I  am 
willing  to  do  it. 

I  am  willing  to  deregulate  the  com- 
panies, so  you  have  less  regulation  for 
them.  I  am  not  an  advocate  of  the  sta- 
tus quo.  of  maintaining  the  status  quo. 
But  I  want  the  agency  that  has  had.  I 
think,  the  best  success,  being  able  to 
say  to  the  monopoly  we  are  not  going 
to  allow  you  to  prevent  competition.  I 


want  that  agency  on  behalf  of  consum- 
ers to  make  sure  I  do  have  competi- 
tion. I  do  not  want  a  bunch  of  mumbo- 
jumbo  rules  and  regulations  that  ev- 
erybody can  cook  and  game  and  hire 
lawyers  to  try  to  figure  out  how  to 
come  out  on  the  winning  side.  That,  it 
seems  to  me.  is  what  happens  if  you  set 
up  all  these  little  rules  and  regulations 
and  hoops  you  have  to  jump  through, 
down  at  the  FCC.  I  would  sooner  have 
the  Department  of  Justice  sitting  there 
saying:  We  want  competition  at  the 
local  level.  If  we  see  competition  at  the 
local  level  we  are  going  to  allow  you  to 
go  into  long  distance.  I  would  much 
sooner  have  the  Department  of  Justice 
be  that  arbiter— not  regulator,  but  an 
arbiter  of  the  question:  Do  we  have 
competition?  Yes  or  no?  Is  it  competi- 
tive down  there  at  the  local  level?  Do 
we  have  the  kind  of  competition  that 
allows  us.  now.  to  run  the  risk — and  it 
is  a  risk — of  allowing  the  telephone 
companies  to  get  into  long  distance? 

I  hope  this  amendment  is  accepted.  I 
hope  the  Thurmond  amendment  is  ac- 
cepted, because  I  believe  it  is  one  of 
the  few  proconsumer  things  in  this  leg- 
islation. I  think  consumers  will  benefit 
enormously  the  quicker  we  get  to  com- 
petition, where  true  competition  exists 
at  the  local  level  and  across  the  range 
of  telecommunications  industries. 

This  bill  does  not  get  us  there  imme- 
diately. It  sets  a  structure  in  place  to 
move  from  a  monopoly  to  a  competi- 
tive environment.  That  is  what  it  does. 
No  one  denies  that.  The  idea  that 
somehow  we  are  deregulating  these 
companies  automatically — it  is  not 
true.  We  allow  them  to  keep  their  mo- 
nopoly in  place.  We  phase  it  out.  We 
set  timetables  in  place.  We  have  tests 
they  have  to  meet  and  all  that  sort  of 
thing.  They  are  allowed  to  stay  in  a 
monopoly  situation.  The  sooner  you 
get  to  a  competitive  environment 
where  the  consumers  are  deciding  what 
they  want  and  what  is  best  for  them 
the  sooner  we  are  going  to  get  rapid  de- 
creases in  prices  and  rapid  increases  in 
quality. 

I  believe  the  Senator  from  South  Da- 
kota is  well-intended  with  this  legisla- 
tion, as  I  have  indicated  before.  I  sup- 
port large  portions  of  this.  I  do  not 
come  down  here  and  say  this  bill  is 
anticompetitive  or  anticonsumer.  But  I 
do  believe  strongly  that  if  we  want  the 
consumer  to  benefit  from  competition 
then  we  have  to  make  sure  the  Depart- 
ment of  Justice  has  a  role  in  telling  us 
when  competition  exists. 

The  PRESIDING  OFFICER  (Mr. 
Brown).  The  Senator  from  South  Da- 
kota is  recognized. 

Mr.  PRESSLER.  Mr.  President.  I 
would  like  to  say  that,  first  of  all.  in 
the  drafting  of  this  bill,  it  was  done  by 
Senators  and  staff.  But  Republican  and 
Democratic  staff  sat  down  together.  I 
do  not  know  if  that  has  ever  been  done 
before  with  a  bill.  This  bill  was  not 
drafted  by  industry.  It  was  drafted  by 


Senators  and  staff  here  in  the  Senate. 
They  negotiated  and  worked,  and  met 
with  Senators  with  the  product  of  their 
work,  and  invited  the  input  from  other 
Senators,  and  came  up  with  the  com- 
petitive checklist,  which  was  not  pro- 
posed by  industry.  It  was  proposed  by 
staff  as  a  compromise  between  the  "ac- 
tual and  demonstrable"  and  VIII(c) 
tests  that  had  been  used  last  year  and 
the  concept  of  a  date  certain  standard 
which  was  utilized  by  my  initial  chair- 
man's draft^to  find  a  way  in  this  com- 
plex telecommunications  arena  to  have 
a  test  of  when  markets  are  open. 

This  has  not  been  easy.  For  instance, 
let  us  say  you  are  in  the  spaghetti 
business  and  you  have  to  have  some- 
body else  deliver  your  spaghetti  for 
you.  Can  you  imagine  what  shape  it  is 
going  to  be  in  when  it  is  delivered?  Es- 
pecially when  the  person  delivering  it 
is  your  competitor. 

But  in  this  telecommunications  area 
it  is  so  complicated  to  get  competition 
in  because  you  have  to  depend  fre- 
quently on  your  competitors'  wires  to 
get  to  where  you  are  going.  That  is 
why  we  still  need  some  level  of  regula- 
tion. That  is  why  we  still  need  an  FCC 
at  this  point.  Although  I  hope  in  the 
very  near  future  we  can  see  the  FCC  re- 
duced a  great  deal  and  ultimately 
whither  away. 

This  bill  was  drafted  with  the  public 
interest  in  mind.  This  bill  continues  to 
have  universal  service,  which  will  as- 
sure that  those  high  cost  areas  and  re- 
gions of  the  country  will  have  tele- 
communications. Our  antitrust  laws 
continue  under  this  bill.  In  fact,  the 
Justice  Department  has  a  major  role. 

But  assigning  a  decisionmaking  role, 
as  the  Dorgan-Thurmond  amendment 
does,  to  the  Justice  Department,  is  un- 
precedented. The  Department  is  always 
required  to  initiate  a  lawsuit  in  the 
event  it  concludes  the  antitrust  laws 
were  violated.  It  has  no  power  to  dis- 
approve transactions  or  issue  orders  on 
its  own.  generally  speaking. 

Indeed,  Judge  Greene's  court  kept 
the  power  to  make  the  decisions 
through  all  these  years.  The  people 
who  work  there  really  work  for  him,  or 
for  his  court.  This  would  be  the  first 
time  we  are  giving  the  Justice  Depart- 
ment this  kind  of  regulatory  power — a 
decisionmaking  role. 

If  you  look  at  history,  the  law,  regu- 
lation and  history  of  railroads  closely 
mirrors  that  of  telephony.  The  Tele- 
communications Act  of  1934  was  mod- 
eled on  the  Interstate  Commerce  Act  of 
1887.  The  Federal  Communications 
Commission  was  modeled  on  the  Inter- 
state Commerce  Commission.  Both  in- 
dustries involved  common  carriage, 
and  the  establishment  of  networks. 
Both  industries  have  been  required  to 
provide  essential  service  to  rural  areas. 
Both  industries  have  been  regarded  as 
monopolies.  They  share  issues  related 
to  captive  customers,  competitive  ac- 
cess, the  desire  to  enter  related  lines  of 


business,  and  the  loss  of  traffic  to  al- 
ternative carriers. 

Congress  has  delegated  exclusive 
Federal  authority  to  the  Interstate 
Commerce  Commission  to  decide 
whether  a  railroad  should  be  permitted 
to  enter  into  new  lines  of  business.  The 
Department  of  Justice  may  file  com- 
ments in  the  proceeding  but  is  given  no 
specific  statutory  role.  Even  in  pro- 
ceedings involving  mergers,  acquisi- 
tions and  other  transactions  between 
two  class  I  railroads.  Justice  has  no 
specific  statutory  role.  Although  the 
Department  can  and  usually  does  sub- 
mit its  views  on  the  excessive  effects  of 
a  proposed  transaction,  the  ICC  can  ap- 
prove a  merger  over  the  objections  of 
Justice. 

Indeed,  the  potential  adverse  effect 
of  competition  is  only  one  of  five  fac- 
tors considered  by  the  ICC  in  its  deter- 
mination whether  to  permit  a  proposed 
merger  or  acquisition  between  the  Na- 
tion's largest  railroads.  Congress  has 
given  the  ICC  a  broader  mandate  than 
simply  competition.  As  the  agency  of 
expertise.  Congress  has  directed  it  to 
balance  transportation  and  employee 
interests,  among  others,  with  competi- 
tive concerns  and  to  accord  substantial 
weight— not  to  recommendations  of 
Justice — but  to  any  recommendation  of 
the  Secretary  of  Transportation.  Jus- 
tice is  not  even  mentioned  in  the  statu- 
tory mechanism. 

I  could  go  on  through  various  other 
areas.  But  the  point  is.  it  is  the  intent 
of  our  structure  that  this  be  done  at 
the  FCC.  What  we  in  Congress  want  the 
FCC  to  do,  if  it  is  universal  service  or 
whatever  it  is.  or  if  it  is  compensation 
or  whatever  is  decided,  the  idea  is  that 
the  representatives  of  the  people  are 
supposed  to  decide,  not  the  courts.  And 
if  it  is  good  or  bad.  Congress  should  be 
thrown  out  of  office  or  held  account- 
able for  it. 

Presently  we  have  no  one  here  who  is 
accountable  for  what  is  happening  in 
telecommunications  because  the  courts 
have  taken  it  over.  And  that  is  a  major 
part  of  this  bill,  to  put  Congress  back 
in  charge  of  telecommunications  and 
information  policymaking  and  to  let 
the  people  make  judgments  on  us  as 
they  do  in  elections.  That  is  the  basis 
of  democracy.  That  is  what  democracy 
is  about. 

So.  the  Federal  Communications 
Commission  regulates  the  communica- 
tion industry.  It  should.  The  Depart- 
ment of  Justice  should  enforce  the 
antitrust  laws.  Or  we  can  change  the 
antitrust  laws  if  we  want.  But  to  create 
a  group  of  regulators  over  at  the  De- 
partment of  Justice  is  not  wise.  Legis- 
lation pending  before  Congress  super- 
sedes the  provisions  of  the  modifica- 
tion of  final  judgment  that  governed 
Bell  company  entry  into  business  now 
prohibited  to  them.  Once  legislation  is 
signed  into  law.  a  continued  Depart- 
ment of  Justice  role  in  telecommuni- 
cations policy  is  no  longer  necessary 
except  in  the  area  of  enforcing  the  law. 
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DOJ  does  not  need  an  ongoing  regu- 
latory role  as  part  of  an  update  of  our 
Nation's  communications  policy.  Such 
a  role  would  be  duplicative  of  the 
FCC's  authority.  Actual  regulatory 
oversight  is  not  what  DOJ  is  equipped 
to  provide.  DOJ's  claim  that  it  "alone 
among  Government  agencies  under- 
stands marketplace  issues  as  opposed 
to  regulatory  issues"  is  inaccurate.  I 
agree  with  many  of  the  objectives  as 
my  friend  from  Nebraska.  Indeed,  I 
think  the  Senator  from  Nebraska  and  I 
have  the  same  objectives.  But  we  have 
carefully  crafted  this  bill  over  months 
of  work,  included  universal  service,  in- 
cluded more  competition,  included 
more  deregulation,  included  more  free- 
dom. It  has  been  a  very  delicate  bal- 
ance. 

Dual  Department  of  Justice  and  FCC 
bureaucracies  to  regulate  the  commu- 
nications industry  delay  the  benefits 
competition  brings  consumers. 

These  benefits  include  lower  prices, 
new  services,  and  more  choices  for 
comjnunications  services.  I  have  al- 
ready gone  through  the  length  of  time 
and  the  cost,  and  ultimately  these 
costs  are  paid  by  consumers.  You  know 
you  can  do  more  for  a  senior  citizen  by 
helping  them  have  lower  gas  prices  to 
heat  their  home  in  the  winter  than  you 
can  by  giving  them  a  check,  fre- 
quently. For  example,  when  we  deregu- 
lated natural  gas  in  the  late  1970's. 
early  1980's —  I  must  say  that  it  was  a 
Democratic  President  who  took  the 
lead  on  that —  and  we  followed  through 
with  a  Republican  President.  But  when 
that  occurred  I  was  over  in  the  House 
and  coming  to  the  Senate.  I  heard  all 
the  speeches  about  how.  if  we  deregu- 
late natural  gas  prices  will  skyrocket, 
the  companies  will  gouge  the  public, 
and  senior  citizens  will  need  subsidies 
to  pay  their  heating  bills.  Look  at 
what  has  happened  with  natural  gas 
prices.  They  collapsed.  They  have  been 
low.  They  almost  give  the  stuff  away 
there  is  so  much  competition.  Senior 
citizens  have  had  cheaper  gas  bills,  and 
farmers  have  had  cheaper  bills  in  dry- 
ing corn. 

Some  people  think  you  are  compas- 
sionate if  you  give  checks  out  to  peo- 
ple, if  the  Federal  Government  gives  a 
senior  citizen  a  check  every  month. 
That  is  nice,  if  we  can  afford  it,  and  it 
is  needed  in  some  cases.  But  I  say  that 
you  do  just  as  much  for  consumers  in 
this  country  of  providing  competition 
for  cheaper  products  and  new  innova- 
tions. 

Let  us  take  the  computer  industry. 
Forty  percent  of  our  homes  have  a  per- 
sonal computer.  The  price  is  dropping 
and  dropping.  There  is  new  technology 
of  every  18  months  because  there  is  not 
Government  regulation,  because  there 
is  competition.  Some  people  would  say 
the  Government  should  set  standards 
for  computers  or  provide  for  regulation 
of  the  computer  industry.  Then  it 
would  take  10  years  to  get  a  new  com- 


puter. Some  people  would  say  why  not 
model  the  computer  industry  on  the 
telecommunications  model.  But  the 
fact  is  that  prices  are  dropping,  techno- 
logical innovation  flourishing  and 
America's  leading  the  world  because  of 
the  fierce  free  market  competition  in 
the  computer  industry.  So  I  say  let  us 
model  the  telecommunications  sector 
on  the  computer  model. 

Let  us  look  at  cellular  telephones, 
for  example.  That  is  one  of  the  few 
parts  of  the  information  highway  that 
we  have.  Everybody  talks  about  the  so- 
called  information  superhighway.  What 
is  It?  It  is  cable  TV,  it  is  some  cellular, 
and  some  computer  Internet.  But  in  re- 
ality we  have  not  gotten  much  of  it 
yet,  whatever  it  is  going  to  be.  But  It 
is  going  to  be  invented  and  sold  when 
we  have  competition  and  deregulation. 
Cellular  technology  was  invented  in 
the  late  fifties.  Then  Government  regu- 
lation took  30  years  before  it  was  ap- 
proved for  sale.  Government  regulation 
said  it  could  only  be  sold  in  certain 
areas  by  certain  people.  It  was  not 
until  the  1990's  that  we  finally  got  full 
deregulation  and  competition  in  cel- 
lular phones.  And  within  a  few  years, 
everybody  is  carrying  a  cellular  phone. 
They  are  getting  smaller  and  smaller. 
Government  regulation  is  off.  But  it 
was  delayed  from  the  late  1950's  until 
the  late  1980's — 30  years  of  delay  be- 
cause of  Government  regulation.  We 
could  have  had  this  in  the  1960's  or  the 
1970's.  It  is  estimated  that  that  delay 
cost  American  consumers  $89  billion. 
That  stimulates  our  economy  when 
people  can  communicate  better,  and  do 
business  deals  faster.  They  can  be 
safer.  A  senior  citizen  can  push  a  but- 
ton on  an  emergency  communications 
device  in  their  bathroom  and  have  an 
emergency  call  placed.  These  things 
were  not  available.  They  were  known 
since  the  1950's  but  because  of  Govern- 
ment regulation  they  did  not  come  into 
being  until  very  recently. 

So  I  could  cite  computers.  I  could 
cite  cellular  phones.  I  could  go  on  and 
cite  many  other  areas.  But  in  this  par- 
ticular area  of  telecommunications  we 
are  going  to  see  a  boom  of  new  devices, 
and  a  dropping  of  prices.  We  are  going 
to  see  telephone  prices  drop  substan- 
tially. We  are  going  to  see  long  dis- 
tance rates  drop.  We  are  going  to  see 
cable  television  rates  drop.  Presently 
people  are  paying  too  much  for  tele- 
phone calls.  As  I  have  indicated  in  an 
earlier  stage  of  this  debate,  based  on 
the  same  ratio  as  how  much  computer 
prices  have  dropped  and  processing 
power  increased,  you  should  be  paying 
only  a  few  cents  for  most  long  distance 
calls  and  fewer  cents  for  most  local 
calls.  That  is  the  fact. 

So  we  need  competition  and  deregu- 
lation. This  bill  has  it  in  it  but  it  is 
being  opposed.  Talk  about  corporate 
interest,  the  companies  who  are  su]>- 
porting  the  Dorgan  amendment  have 
been  running  full-page  ads  in  our  news- 
papers. That  is  fine.  They  can  do  so. 


15618 


CONGRESSIONAL  RECORD— SENATE 


June  12,  1995 


June  12,  1995 


CONGRESSIONAL  RECORD— SENATE 


15619 


But  this  idea  that  one  side  is  all  cor- 
porate interests  and  the  other  side  is 
not  is  not  true.  There  are  lar^e  cor- 
porations on  both  sides  of  this  amend- 
ment. But  the  people  supporting  the 
DORGAN  amendment  have  been  spend- 
ing millions  on  lobbyists  and  full-page 
ads  just  like  the  opposition  has  been. 

So  those  people  who  cry  corporate  in- 
terests, pick  up  yesterday's  newspapers 
and  read  the  full-page  ads.  Both  sides 
have  done  it.  But  lately,  all  the  spend- 
ing has  been  done  by  people  who  sup- 
ported the  Department  of  Justice  role 
because  they  want  to  slow  competition 
down  and  game  the  process. 

So  there  is  corporate  interests  on 
both  sides  of  this.  I  do  not  like  pontifi- 
cating by  either  side.  I  hope  I  am  not 
pontificating.  But  the  point  is,  look  at 
the  newsi>apers  of  last  week  and  see 
who  was  buying  the  full-page  ads. 

So,  Mr.  President.  I  conclude  by  say- 
ing that  I  think  we  have  a  good  bill.  I 
hope  that  we  hold  it  together.  I  am 
confident  we  will  pass  this  bill  with 
overwhelming  bipartisan  support.  I 
yield  the  floor. 

Mr.  KERREY.  Mr.  President,  one 
very  quick  response.  One  of  the  rules  of 
debate  is  say  something  over  and  over 
and  over  and  pretty  soon  people  begin 
to  believe  it  is  true.  This  amendment 
does  not  give  the  Department  of  Jus- 
tice a  regulatory  role.  It  gives  them  a 
responsibility  to  make  a  determination 
as  to  whether  or  not  there  is  competi- 
tion. That  is  what  it  does.  It  does  not 
carve  out  some  new  area  of  the  Depart- 
ment of  Justice  to  regulate.  Indeed,  the 
legislation  itself  is  as  a  consequence  of 
our  recognizing  that  there  is  too  much 
confusion  in  current  law;  that  there 
are  too  many  bottlenecks  in  current 
law.  That  is  what  we  are  attempting  to 
do  about  the  underlying  legislation,  to 
come  up  with  a  simplified  test  in  a 
simplified  way  for  businesses  to  know 
what  it  is  that  they  can  do  and  try  to 
remove  the  regulatory  hurdles  of  entry 
into  various  markets.  That  is  what  we 
are  trying  to  do. 

This  underlying  amendment  very 
simply  says,  first  by  Senator  Dorgan 
and  now  by  Senator  Thurmond,  merely 
that  the  Department  of  Justice  should 
not  just  have  a  consultative  role.  ""Oh. 
by  the  way.  What  do  you  think?"  In- 
stead, the  Department  would  have  a 
role  based  on  section  7  of  the  Clayton 
Act  in  making  a  determination  as  to 
whether  RBOC  entry  into  interLATA 
services  would  substantially  lessen 
competition  or  tend  to  create  a  monop- 
oly. That  is  the  Idea. 

I  just  appeal  to  the  consumers  out 
there  trying  to  figure  out  which  side  to 
come  down  on.  Look  at  that  14-point 
test.  It  all  looks  fine  to  me.  They  say, 
"Well,  this  was  put  together  by  staff  or 
it  was  put  together  by  us  here  in  Con- 
gress." It  took  me  a  long  time  to  figure 
out  what  all  14  mean,  and  I  am  still  am 
not  sure  what  each  one  means,  I  do  not 
know  if  they  will  produce  competition. 


I  can  imagine  a  scenario  under  which 
you  get  no  competition  with  those  14 
items.  Competition  again  means  the 
consumers  have  real  choices.  The  Sen- 
ator from  South  Dakota  talks  about 
the  cellular  industry  being  restricted. 
It  was  restricted  by  the  monopoly  of 
AT&T.  The  monopoly  kept  the  tech- 
nology from  coming  online.  It  was  not 
Congress.  Congress  did  not  say  in  the 
1970"s  we  have  this  great  new  tech- 
nology, cellular.  So  what  we  are  going 
to  do  is  take  on  the  monopoly,  and  we 
do  not  care  what  AT&T  says.  We  are 
going  to  disregard  this  influence  on 
Congress  and  we  will  come  down  here 
and  pass  legislation  that  will  break 
them  up.  That  did  not  happen.  I  say  to 
consumers  now  who  have  benefited 
from  reduced  rates  for  long  distance 
and  increased  quality  in  long  distance. 
The  increase  in  quality  and  deploy- 
ment of  fiber  occurred  as  a  con- 
sequence of  this  competition.  That  ben- 
efit did  not  come  as  a  result  of  Con- 
gress having  the  courage  to  take  on  the 
monopoly.  It  came  as  a  consequence  of 
the  Department  of  Justice  suing  on  be- 
half of  the  American  consumer. 

So  this  amendment  is  simply  some- 
thing that  says  to  consumers  you  are 
going  to  have  the  Department  of  Jus- 
tice who  brought  you  competition  in 
the  long-distance  arena,  who  objected 
to  mergers  that  were  allowed  to  go  for- 
ward in  airline  deregulation  which  re- 
duced competitive  choice  and  increased 
prices,  we  are  going  to  give  this  agency 
not  a  consultative  role  but  the  oppor- 
tunity to  say  that  there  is  or  there  is 
not  competition. 

If  there  is  competition,  have  at  it.  It 
may  be  that  they  say  it  is  a  heck  of  a 
lot  faster.  Judging  from  the  evidence 
at  hand,  it  is  likely  they  come  at  least 
as  quick  to  the  conclusion  as  to  wheth- 
er or  not  there  is  competition  as  the 
FCC  looking  at  this  14-part  test. 

So  we  are  going  to  have  a  vote  on 
this  tomorrow  at  12:30.  We  will  have  an 
opportunity  to  debate  it  a  little  bit  in 
the  morning.  I  look  forward  to  it.  and 
I  hope  it  will  be  that  the  amendment 
passes  because  I  believe  on  behalf  of 
American  consumers  it  is  going  to  en- 
sure competition  and  only  by  ensuring 
competition  are  we  going  to  get  the 
benefits  that  both  the  Senator  from 
South  Dakota  and  I  wish  to  see  happen 
in  the  United  States. 

I  yield  the  floor. 

Mr.  PRESSLER.  Mr.  President.  I 
would  disagree  with  my  colleague  on 
cellular.  I  do  not  think  it  was  AT&T.  It 
was  Government  regulation.  Maybe 
AT&T  went  to  the  Government,  Maybe 
AT&T  used  Government  regulations. 
But  cellular  phones  were  held  up  by 
Government  regulation,  by  all  ac- 
counts. But  that  is  the  point.  A  lot  of 
companies  use  Government  regulation 
to  hold  up  competition  and  to  hold  up 
deregulation. 

Also.  I  would  be  in  disagreement  with 
my  friend  that  the  computer  industry 


has  lost  150.000  jobs.  Maybe  they  have 
lost  150,000  but  overall  they  have 
gained.  One  measure  of  the  relative 
market  growth  is  the  number  of  em- 
ployees. In  1980,  there  were  a  little 
more  than  300,000  Americans  employed 
in  the  computer  industry  while  more 
than  1  million  were  engaged  in  the  pro- 
vision of  telephone  products.  And  our 
statistics  show  there  has  been  a  steady 
increase.  There  have  been  some  jobs 
lost  but  overall  there  has  been  a  sub- 
stantial gain,  and  I  shall  put  that  into 
the  Record. 

By  1993,  computer  products  and  serv- 
ices accounted  for  more  than  1.2  mil- 
lion jobs,  a  fourfold  increase.  At  the 
same  time,  the  number  of  telephone 
employees  had  dropped  to  less  than 
900,000.  So  unless  those  numbers  are  in- 
correct, I  think  we  have  to  say  that  the 
computer  industry  has  been  an  expan- 
sive industry  operating  largely  without 
Government  standards  and  regulation 
where  there  has  been  fierce,  free  mar- 
ket competition. 

Indeed.  I  also  serve  on  the  Senate  Fi- 
nance Committee,  and  every  18  months 
the  computer  industry  wants  to  get  de- 
preciation; that  is.  they  want  their 
schedule  to  be  2  or  3  years  or  less  be- 
cause product  cycles  change  so  quickly 
because  there  is  rigorous  competition. 

This  chart  tells  what  we  are  trying  to 
do  with  S.  652— The  Telecommuni- 
cations Competition  and  Deregulation 
Act  of  1995.  This  is  the  most  com- 
prehensive deregulation  of  the  tele- 
communications Industry  in  history 
and  it  will  promote  international  com- 
petitiveness, job  growth,  productivity, 
and  a  better  quality  of  life.  It  provides 
open  access  to  full  competition.  Inter- 
connection and  unbundling  will  put 
new  competitors  including  cable  and 
long  distance  on  the  same  footing  with 
former  monopolies.  Consumers  will  use 
the  same  phone  number  and  dial  the 
same  number  of  digits  no  matter  what 
local  telecommunications  companies 
they  choose,  and  the  competitive 
checklist  for  compliance  with  open  ac- 
cess will  assure  certainty  and  simulta- 
neity. 

Let  me  also  say  that  universal  serv- 
ice is  preserved.  All  providers  contrib- 
ute. We  make  subsidies  explicit.  There 
have  been  some  people  who  have  said, 
well,  this  is  like  a  new  tax.  In  fact,  it 
has  been  reduced  from  SIO  to  S7  billion. 
But  all  on  a  bipartisan  basis  felt 
strongly  that  universal  service  should 
be  preserved. 

Removal  of  restrictions  to  competi- 
tion in  all  markets.  Telephone  and 
cable  firms  are  free  to  compete  in  each 
other's  markets.  For  the  first  time  we 
end  this  economic  apartheid.  We  let 
them  go  into  each  other's  markets  and 
compete  and  some  of  them  do  not  like 
that.  But  they  will  have  to  do  it.  This 
is  transition  to  the  wireless  age,  but  we 
have  to  make  them  compete. 

Utility  companies  free  to  enter  tele- 
communications   markets.    And    there 


are  some  safeguards  here,  but  we  need 
to  unleash  our  utility  companies  so 
they  will  come  into  the  other  markets 
with  a  burst  of  energy  and  will  create 
new  jobs,  new  products,  new  service  of- 
ferings. 

The  removal  of  long  distance  and 
manufacturing  restrictions  for  Bell 
companies.  Presently,  the  Bell  compa- 
nies cannot  manufacture  in  this  coun- 
try, so  they  go  abroad  to  do  it.  This 
will  unleash  new  investment  in  this 
country,  create  jobs  in  this  country, 
instead  of  having  them  send  their 
money  overseas.  And  they  will  be  able 
to  get  Into  the  long  distance  business  if 
they  wish. 

Let  me  say  that  some  people  are  wor- 
ried that  the  Bell  companies  are  going 
to  become  monopolies.  We  still  have 
Hart-Scott-Rodino.  We  can  change  the 
antitrust  laws. 

That  is  something  I  should  say  here. 
Everybody  has  been  saying  what  the 
Justice  Department  should  and  should 
not  do.  If  we  do  not  like  the  antitrust 
laws,  we  should  change  the  antitrust 
laws.  We  should  not  create  a  group  of 
bureaucrats  over  there  who  are  regu- 
lators. Let  us  change  the  antitrust 
laws  if  we  wish  to.  And  I  would  say 
that  regarding  the  airlines  if  nec- 
essary. 

Market  pricing,  not  Federal  price 
controls  for  cable.  And  I  predict  that 
the  same  thing  will  happen  to  tele- 
vision in  cable  rates  as  happened  in 
natural  gas.  We  will  have  video  dial 
tone  from  regional  Bell  or  some  other 
telephone  companies.  We  will  have 
other  cable  and  video  providers  coming 
into  the  market,  plus  we  will  have 
cable  TV,  plus  we  will  have  broadcast 
and  more  than  one  DBS  operator — 
probably  three  or  four.  So  you  will  be 
able  to  choose  between  seven  or  eight 
television  services.  When  that  happens, 
the  prices  are  going  to  go  down  because 
there  is  real  competition.  But  if  we  do 
not  pass  this  bill,  frequently  the  aver- 
age consumer  will  only  have  one 
choice.  And  that  is  what  competition 
and  deregulation  will  do.  The  prices 
will  drop,  will  just  collapse  when  they 
have  to  compete,  just  as  telephone 
prices  will  as  well.  When  there  are 
more  providers,  those  telephone  calls 
are  only  going  to  cost  a  few  cents  and 
long  distance  calls  are  only  going  to 
cost  a  few  cents.  That  is  all  that  they 
should  be  costing. 

Next,  rate  of  return  regulations  for 
large  telcos  eliminated. 

New  flexibilities  for  broadcasters  who 
offer  digital  service. 

End  arbitrary  limits  on  broadcast 
ownership  because  they  are  really  out 
of  date.  And  I  know  that  we  have  in- 
creased to  35  percent  the  amount  of  the 
national  audience  one  television  broad- 


cast group  can  have.  I  would  like  to 
raise  it  to  50  or  100  percent  if  I  could  do 
it.  In  my  original  chairman's  mark,  it 
did.  There  will  be  an  effort  tomorrow 
to  lower  it  to  25  percent,  I  think  the 
old  line  networks  are  trying  to  use 
Government  regulation  to  avoid  com- 
petition. They  need  to  get  in  there  and 
compete  instead  of  coming  to  Washing- 
ton to  the  FCC  and  to  Congress  for  lim- 
its on  what  can  be  owned,  and  so  forth, 
because  it  will  take  care  of  itself.  Just 
as  in  computers  we  saw  this  immense 
resurgence  and  regurgitation  and  these 
bursts  of  energy  from  new  companies, 
we  will  see  the  same  thing  in  media 
and  telecommunications. 

Extend  broadcast  license  term  to  10 
years  with  expedited  renewal  proce- 
dures. Most  of  the  broadcast  limita- 
tions, in  my  opinion,  are  obsolete  and 
should  be  eliminated. 

State  and  local  barriers  to  market 
entry  repealed.  I  hope  we  can  hold  on 
to  that  one  tomorrow.  We  have  another 
crucial  vote  tomorrow  afternoon  on 
preemption  of  local  barriers  to  entry. 
Because  we  cannot  allow  States  and 
cities  to  just  grant  monopoly  fran- 
chises if  we  are  going  to  have  real  com- 
petition. 

Now,  also  we  are  working  on  invest- 
ment and  growth  in  the  global  mar- 
kets. 

We  open  U.S.  telecommunications 
markets  for  more  investment  on  a  fair 
and  reciprocal  basis.  A  reciprocal  basis. 
This  is  international  law  at  its  best. 
We  will  allow  other  countries  to  invest 
here  on  the  same  basis  that  they  per- 
mit U.S.  invest  there. 

U.S.  comparative  advantage  in  prod- 
ucts, services,  and  software  with  no  do- 
mestic content  provision.  That  is  a 
very  significant  change  from  last  year. 

Let  me  explain  that.  Some  of  our 
large  unions  want  to  have  a  domestic 
content  provision  but  that  is  anti- 
competitive. Through  GATT  and  these 
other  international  trade  agreements 
we  want  international  competition.  We 
want  deregulation  and  competition. 
And  we  did  not  put  the  domestic  con- 
tent provision  in  this  year's  bill.  And 
that  is  what  Micke>  Kantor  and  mem- 
bers of  the  administration  say  they 
want — members  of  the  administration 
should  be  supporting  this  bill.  These 
are  all  things  that,  as  I  understood  it, 
Al  Gore  and  the  administration  are 
for.  Mickey  Kantor  came  up  last  fall 
and  told  us  in  the  Commerce  Commit- 
tee that  he  did  not  like  the  bill  last 
year  because  it  had  domestic  content 
in  it,  and  we  took  domestic  content  out 
this  year.  This  is  deregulatory.  We  are 
making  some  progress  toward  being  an 
international  competitor,  and  we  can- 
not go  on  demanding  domestic  product 
content  and  say  that  we  are  for  inter- 
national trade. 


Next  we  have  sunset  for  regulation. 
Biennial  review  of  all  remaining  Fed- 
eral, State,  and  local  rules,  regulations 
and  restrictions. 

It  is  time  we  reduce  the  Federal  bu- 
reaucracy. We  are  going  to  have  sys- 
tematic regulatory  review  and  reform 
through  S.  652,  This  means  every  2 
years  after  reviewing  every  regulation, 
we  will  do  away  with  as  many  as  we 
can.  Inside  the  beltway,  these  agencies 
grow  and  grow,  and  they  do  not  want 
to  give  up  their  turf.  That  is  what  we 
have,  a  turf  battle.  The  Justice  Depart- 
ment wants  to  do  the  same  thing  the 
FCC  is  doing,  and  some  big  companies 
say,  "That  is  good,  because  that  will 
slow  down  competition."  They  are  run- 
ning full-page  ads  supporting  that  con- 
cept. 

Next  we  have  regulatory  forbearance 
authority  ordered,  then  deregulatory 
parity  for  telecommunications  provid- 
ers offering  similar  services,  so  that  we 
can  get  them  all  competing. 

So  there  it  is.  That  is  what  we  are 
trying  to  do.  That  is  what  is  in  this 
bill.  It  is  not  a  perfect  bill,  but  it 
passed  the  Commerce  Committee  17  to 
2,  We  had  two  Republicans  who  had 
some  concerns.  They  wanted  it  to  be 
more  deregulatory,  and  I  sympathize 
with  them.  Every  Democrat  on  the 
committee  voted  for  it.  Now  the  White 
House  says  it  has  concerns.  I  took  this 
draft  over  to  Al  Gore  in  January.  I 
gave  it  to  him  and  asked  for  his  help. 

We  need  the  administration's  help 
when  we  get  into  conference  on  this 
bill.  It  really  delivers  on  all  the  reform 
ideas  we  hear  them  talk  about  all  the 
time.  This  is  what  the  President  says 
he  is  for.  This  is  what  the  Vice  Presi- 
dent says  he  is  for.  Let  us  pass  it. 

Tomorrow  we  have  two  crucial  votes. 
We  have  to  defeat  the  Dorgan  amend- 
ment, which  would  add  another  level  of 
bureaucracy.  We  also  have  to  beat  back 
the  effort  to  erect  new  State  and  local 
barriers  when  we  are  tearing  down  Fed- 
eral barriers. 

So  Mr.  President,  I  will  conclude  by 
thanking  the  Members  of  the  Senate 
for  the  debate  today.  I  have  tried  to  ac- 
celerate the  pace  of  this  bill. 

I  do  not  see  any  other  Senators  who 
wish  to  speak. 


RECESS  UNTIL  TOMORROW  AT  9:15 

A.M. 

Mr.  PRESSLER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  under  the  previous 
order. 

There  being  no  objection,  the  Senate, 
at  9:32  p.m.,  recessed  until  Tuesday, 
June  13,  1995,  at  9:15  a,m. 
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June  12,  1995 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977.  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Tuesday. 
June  13.  1995.  may  be  found  in  the  Daily 
Digest  of  todays  Record. 

MEETINGS  SCHEDULED 

JUNE  14 
9:00  a.m.  ' 

Agriculture.  Nutrition,  and  Forestry 
Business  meeting:,  to  mark  up  S.  904.  to 
provide  flexibility  to  States  to  admin- 
ister, and  control  the  cost  of.  the  food 
stamp  and  child  nutrition  programs. 

SR^332 
9:30  a.m. 
Energy  and  Natural  Resources 
Business   meeting,   to   consider   pending 
calendar  business. 

SD-366 
Judiciary 

Immigration  Subcommittee 
Business  meeting,  to  resume  markup  of 
S.  269,  to  increase  control  over  Immi- 
gration to  the  United  States  by  In- 
creasing border  patrol  and  Investigator 
personnel.  Improving  the  verification 
system  for  employer  sanctions.  In- 
creasing penalties  for  alien  smuggling 
and  for  document  fraud,  reforming  asy- 
lum, exclusion,  and  deportation  law 
and  procedures,  instituting  a  land  bor- 
der user  fee.  and  to  reduce  the  use  of 
welfare  by  aliens. 

SD-226 
Labor  and  Human  Resources 
Business  meeting,  to  consider  the  nomi- 
nations of  Edmundo  A.  Gonzales,  of 
Colorado,  to  be  Chief  Financial  Officer, 
Department  of  Labor.  John  D.  Kemp,  of 
the  District  of  Columbia,  to  be  a  mem- 
ber of  the  National  Council  on  Disabil- 
ity, and  Clifford  Gregory  Stewart,  of 
New  Jersey,  to  be  General  Counsel  of 
the  Equal  Employment  Opportunity 
Commission,  and  to  mark  up  S.  143.  to 
consolidate  Federal  employment  train- 
ing programs  and  create  a  new  process 
and    structure    for    funding    the    pro- 


grams, and  proposed  legislation  relat- 
ing to  health  centers  consolidation, 
and  child  abuse  prevention  and  treat- 
ment. 

SD-430 
10:00  a.m. 
Armed  Services 
To    hold   hearings   on    the   situation    In 
Bosnia. 

SD-106 
Banking.  Housing,  and  Urban  Affairs 
To  hold  hearings  on  S.  648,  to  clarify 
treatment  of  certain  claims  and  de- 
fenses against  an  Insured  depository  in- 
stitution under  receivership  by  the 
Federal  Deposit  Insurance  Corporation. 

SD-538 
10:30  a.m. 
Foreign  Relations 

Western  Hemisphere  and  Peace  Corps  Af- 
fairs Subcommittee 
To  resume  hearings  on  S.  381.  to 
strengthen  international  sanctions 
against  the  Castro  government  in  Cuba 
to  develop  a  plan  to  support  a  transi- 
tion government  leading  to  a  demo- 
cratically elected  government  in  Cuba. 

SD^19 
2:00  p.m. 
Foreign  Relations 

Western  Hemisphere  and  Peace  Corps  Af- 
fairs Subcommittee 
To  continue  hearings  on  S.  381.  to 
strengthen  international  sanctions 
against  the  Castro  government  in  Cuba 
to  develop  a  plan  to  support  a  transi- 
tion government  leading  to  a  demo- 
cratically elected  government  In  Cuba. 

SD^19 
Select  on  Intelligence 
To  hold  hearings  on  the  nomination  of 
George  J.  Tenet,   of  Maryland,   to  be 
Deputy     Director     of    Central     Intel- 
ligence. 

SD-562 

JUNE  15 
9:00  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Production     and     Price     Competitiveness 
Subcommittee 
To  hold  hearings  on  proposed  legislation 
to    strengthen    and     Improve    United 
States  agricultural  programs,  focusing 
on  commodity  policy. 

SR-328A 
9:30  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Housing  Opportunity  and  Community  De- 
velopment Subcommittee 
To  hold  hearings  on  the  Administration's 
proposal  to  restore  Section  8  rents  to 
market  rates  on  multlfamlly  properties 
Insured  by  the  Federal  Housing  Admin- 
istration. 

SD-538 
Energy  and  Natural  Resources 
To  hold  hearings  on  S.  871.  to  provide  for 
the  management  and  disposition  of  the 
Hanford  Reservation,  and  to  provide 
for  environmental  management  activi- 
ties at  the  Reservation. 

SD-366 


Judiciary 

Terrorism.   Technology,   and   Government 
Information  Subcommittee 
To  hold  hearings  to  examine  the  militia 
movement  in  the  United  States. 

SH-216 
Rules  and  Administration 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  programs  of  the 
Federal  Election  Commission. 

SR-301 
10:00  a.m. 
Armed  Services 
To  hold  hearings  on  the  current  situa- 
tion and  U.S.  policy  options  in  Bosnia. 

SD-106 
2:00  p.m. 
Labor  and  Human  Resources 
To  hold  hearings  to  examine  affirmative 
action    in    employment,    focusing    on 
Federal  contractor  requirements. 

SD-430 

JUNE  19 
2:00  p.m. 
Governmental  Affairs 

Post  Office  and  Civil  Service  Subcommit- 
tee 
To  resume  hearings  on  proposals  to  re- 
form the  Federal  pension  system. 

SD-342 

JUNE  20 
9:30  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  19%  for  the  De- 
partment    of     Defense,     focusing     on 
counternarcotlc  programs. 

SD-192 
Energy  and  Natural  Resources 
To  hold  oversight  hearings  to  review  ex- 
isting oil  production  at  Prudhoe  Bay, 
Alaska  and  opportunities  for  new  pro- 
duction on  the  coastal  plain  of  Arctic 
Alaska. 

SD-366 

JUNE  21 
9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  the  Secretary  of  En- 
ergy's      strategic       alignment       and 
downsizing   proposal   and   other   alter- 
natives to  the  existing  structure  of  the 
Department  of  Energy. 

SD-366 
Labor  and  Human  Resources 
To  hold  oversight  hearings  on  the  Occu- 
pational Safety  and  Health  Adminis- 
tration (OSHA). 

SD-430 

JUNE  22 
9:30  a.m. 
Energy  and  Natural  Resources 
Forests  and  Public  Land  Management  Sub- 
committee 
To  hold  hearings  on  S.  852,  to  provide  for 
uniform  management  of  livestock  graz- 
ing on  Federal  land. 

SD-366 


Labor  and  Human  Resources 
To  continue  oversight  hearings  on  the 
Occupational    Safety   and   Health   Ad- 
ministration (OSHA). 

SD-430 
Indian  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Resources  Subcommit- 
tee on  Native  American  and  Insular  Af- 
fairs on  S.  487.  to  amend  the  Indian 
Gaming  Regulatory  Act. 

SD-G50 

JUNE  23 
9:30  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  to  examine  Issues  relat- 
ing to  the  Legal  Services  Corporation. 

SD-430 
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JUNE  27 

9:30  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  Defense,  focusing  on  bal- 
listic missiles. 

SD-192 

JUNE  28 
9:30  a.m. 
Labor  and  Human  Resources 
Business   meeting,   to  consider  pending 
calendar  business. 

SD-430 
Indian  Affairs 
To  hold  hearings  on  S.  814.  to  provide  for 
the  reorganization  of  the  Bureau  of  In- 
dian Affairs. 

SR-485 
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JUNE  29 
9:30  a.m. 
Small  Business 
To  hold  hearings  to  examine  the  future 
of  the  Small  Business  Investment  Com- 
pany program. 

Room  to  be  announced 
2:00  p.m. 
Energy  and  Natural  Resources 
Parks.   Historic   Preservation   and   Recre- 
ation Subcommittee 
To  hold  hearings  on  S.  594,  to  provide  for 
the  administration  of  certain  Presidio 
properties  at  minimal  cost  to  the  Fed- 
eral taxpayer. 

SD-366 

JULY  13 

9:30  a.m. 

Indian  Affairs 
To  hold  hearings  on  S.  479.  to  provide  for 
administrative    procedures    to    extend 
Federal  recognition  to  certain  Indian 
groups. 

SRr-48S 


•  This   "bullet'"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  .Member  of  the  Senate  on  the  fltxjr. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  flo 
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The  Senate  met  at  9:15  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  Thurmond].  I 


PRAYER 

The  Chaplain.  Dr.  Lloyd  John 
Ogllvie.  offered  the  following  prayer: 

Almighty  God.  we  praise  You  that  it 
is  Your  will  to  give  good  things  to 
those  who  ask  You.  You  give  strength 
and  power  to  Your  people  when  we  seek 
You  above  anything  else.  You  guide  the 
humble  and  teach  them  Your  way.  Help 
us  to  humble  ourselves  as  we  begin  this 
day  so  that  there  will  be  no  need  for 
life  to  humiliate  us  because  of  any  ves- 
tige of  arrogance  in  us.  We  ask  for  the 
true  humility  of  total  dependence  on 
You. 

You  know  what  we  need  before  we 
ask  You,  and  yet,  encourage  us  to  seek, 
knock,  and  ask  in  our  prayers.  When 
we  truly  seek  You  and  really  desire 
Your  will.  You  do  guide  us  in  what  to 
ask.  We  ask  for  Your  indwelling  Spirit 
to  empower  us. 

Our  day  is  filled  with  challenges  and 
decisions  beyond  our  own  knowledge 
and  experience.  We  dare  not  press 
ahead  on  our  own  resources.  In  the 
quiet  of  this  magnificent  moment  of 
conversation  with  You  we  commit  this 
day.  We  want  to  live  it  to  Your  glory. 
We  ask  for  the  wisdom  of  Your  Holy 
Spirit  for  the  decisions  of  this  day. 

Make  us  maximum  by  Your  Spirit  for 
the  demanding  responsibilities  and  re- 
lationships of  this  day.  We  say  with  the 
Psalmist.  "Blessed  be  the  Lord,  who 
daily  loads  us  with  benefits,  the  God  of 
our  salvation!" — Psalm  68:19.  Lord, 
anoint  our  minds  with  the  benefits  of 
vision  and  discernment.  Thank  You  in 
advance  for  these  blessings.  Amen. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
acting  majority  leader  is  recognized. 

SCHEDULE 

Mr.  LOTT.  Mr.  President,  this  morn- 
ing the  leader  time  has  been  reserved, 
and  there  will  be  a  period  for  morning 
business  until  the  hour  of  9:45  a.m.  At 
9:45,  the  Senate  will  immediately  re- 
sume consideration  of  S.  652,  the  tele- 
communications bill. 

Under  the  order,  the  Senate  will  vote 
on  the  motion  to  table  the  Dorgan 
amendment  at  12:30  today.  Following 
that  vote,  the  Senate  will  stand  in  re- 
cess until  the  hour  of  2:15  for  the  week- 
ly policy  luncheons  to  meet.  Also,  Sen- 


ators should  be  reminded   that  under 
the  provisions  of  rule  XXII,  Members 
have  until  1  p.m.  today  to  file  first-de- 
gree amendments. 
I  yield  the  floor. 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  morning 
business  not  to  extend  beyond  the  hour 
of  9:45  a.m.  with  Senators  permitted  to 
speak  therein  for  5  minutes  each. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
distinguished  Senator  from  West  Vir- 
ginia is  recognized. 

Mr.  BYRD.  Mr.  President,  I  only  need 
about  10  minutes  for  my  remarks. 
Would  the  distinguished  Senator  from 
Wyoming  be  using  more  than  5  min- 
utes? If  not,  I  will  be  glad  to  yield  and 
let  him  proceed  ahead  of  me. 

Mr.  THOMAS.  I  expect  to  use  5  min- 
utes. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  I  may  follow  the 
Senator  from  Wyoming  and  that  I  may 
proceed  for  10  minutes. 

Mrs.  BOXER.  Reserving  the  right  to 
object,  and  I  will  not  object.  I  wonder 
if  we  can  amend  that  so  that  I  can  have 
7  minutes  following  the  Senator  from 
West  Virginia  in  morning  business. 

The  PRESIDING  OFFICER  (Mr. 
Campbell).  Will  the  Senator  from  West 
Virginia  amend  his  request? 

Mr.  THURMOND.  Reserving  the  right 
to  object.  I  would  like  5  minutes  fol- 
lowing the  Senator  from.  California. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  West  Virginia  amend  his 
request? 

Mr.  BYRD.  Yes,  I  so  amend  it. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SETTING  PRIORITIES 

Mr.  THOMAS.  Mr.  President,  let  me 
move  quickly  into  what  I  thought 
might  be  appropriate.  I.  of  course, 
spent  my  time  at  home  during  the  Me- 
morial Day  recess,  and  I  returned  again 
to  Wyoming  this  weekend.  I  would  just 
like  to  comment  very  briefly  on  my 
impression  of  what  we  are  doing  here, 
after  having  been  here  nearly  6 
months,  and  the  impression  that  I  re- 
ceived from  those  at  home. 

First  of  all,  let  me  say  that  I  think 
there  is  an  anxiousness  in  the  elector- 
ate for  the  Congress  to  move  forward.  I 
wish,  for  example,  and  I  want  to  just 
observe  things  as  they  occurred  in  6 


months  from  some  previous  experi- 
ences in  the  House. 

It  seems  to  me  we  have  a  difficulty  in 
setting  priorities.  It  is  too  bad.  There 
are  some  things  surely  most  Members 
would  agree  are  more  Important  than 
others.  It  would  seem  we  really  do  not 
have  a  set  of  priorities.  I  wish  we  could 
do  that.  Priorities  on  issues  are  fairly 
well-defined  in  the  country,  not  cer- 
tainly so  well-defined  here. 

It  seems  to  me  we  ought  to  be  able  to 
manage  time  better  than  we  do.  Time, 
after  all.  is  the  resource  that  we  have 
here,  and  certainly  we  consume  too 
much  doing  many  things.  Time  be- 
comes sort  of  a  political  strategy,  not 
particularly  useful  in  debate,  but  rath- 
er being  used  to  posture  ourselves  one 
way  or  the  other. 

The  balanced  budget  debate,  for  ex- 
ample, and  certainly  the  issues,  were 
exhausted  relatively  early,  but  the  de- 
cisions did  not  come  until  the  Members 
were  exhausted.  Perhaps  that  is  the 
way  it  works.  It  does  not  seem  like  a 
good  use  of  time. 

I  suspect  there  is  a  great  deal  of  pos- 
turing for  the  media.  I  have  a  hunch, 
and  of  course  I  was  not  here  before  the 
activities  of  the  floor  were  shown  on 
TV,  but  I  suspect  the  conversations 
were  somewhat  shorter  than  they  are 
now. 

It  is  difficult,  and  this  is  an  irony.  I 
do  not  know  what  we  do  about  it.  We 
have  a  better  opportunity  to  commu- 
nicate much  more  quickly  than  we 
have  had  in  the  history.  Captain 
O'Grady  shows  up,  and  everyone  knows 
about  it  10  minutes  afterward.  That  is 
wonderful,  and  that  is  the  kind  of  com- 
munication we  have.  Yet  we  still  seem 
to  communicate  in  sound  bites,  where 
people  really  do  not  know  the  facts. 
That  is  too  bad. 

I  happened  to  see  the  Chief  of  Staff  of 
the  White  House  on  "Meet  the  Press" 
the  other  day.  It  is  almost  as  If  a  robot 
pushed  a  button  and  the  same  thing 
came  forward  time  after  time. 

I  think  it  is  exciting  that  we  have  an 
opportunity.  I  think  there  are  Issues 
out  there.  People  are  still  concerned 
about  taxes  and  spending.  They  think 
this  Government  is  too  big  and  costs 
too  much. 

I  think  people  sincerely  want  a  bal- 
anced budget  although  there  will  be 
some  pain.  I  think  people  are  willing  to 
undertake  that  pain,  to  be  responsible 
in  a  financial  area. 

I  think  regulatory  relief  is  something 
that  almost  everyone  would  agree 
with.  Most  anyone  would  say  we  are 
overregulated  in  this  country  and  we 


need  to  move  more  quickly  to  do  some- 
thing about  that. 

Real  tort  reform.  We  have  played 
with  that  some.  It  is  not  true  yet,  but 
It  is  real  tort  reform  on  the  edges.  We 
need  to  do  something.  Our  folks  say  we 
need  to  do  something  about  that. 

Welfare  reform,  I  understand,  will 
come  next.  I  am  pleased  for  that.  It  Is 
something  that  surely  needs  to  happen. 

Health  care  has  moved  off  of  the 
highest  level  of  visibility,  but  it  does 
not  mean  we  do  not  have  to  do  some- 
thing. It  does  not  mean  that  health 
care  does  not  need  some  restructuring. 
We  ought  to  have  a  chance  to  do  that. 

States  rights.  Everyone  understands 
that,  if  we  can  move  Government  a  lit- 
tle closer  to  people,  we  will  have  better 
decisions,  Mr.  President. 

Those  are,  I  believe,  clearly  the  agen- 
da of  people  in  this  country.  I  think 
the  agenda  of  this  body  and  the  agenda 
of  the  Congress  ought  to  more  properly 
reflect  that. 

I  am  a  little  discouraged.  We  have 
lots  of  efforts  to  block  what  is  going  on 
simply  for  the  purpose  of  blocking.  I 
am  discouraged  we  do  not  have  more 
leadership  from  the  White  House  in 
terms  of  issues  we  are  working  on. 

I  am  encouraged,  on  the  other  hand, 
that  there  is  a  willingness  to  change. 
There  is  a  willingness  to  move  forward, 
particularly.  I  think,  on  the  part  of 
new  Members.  I  think  there  is  a  will- 
ingness to  make  fundamental  changes 
in  the  way  the  Government  works  and, 
for  the  first  time  in  a  very  long  time, 
to  analyze  some  of  the  programs  and 
say,  is  there  a  better  way?  Can  we  do 
it?  Indeed,  does  it  need  to  be  done  by 
the  Federal  Government? 

Mr.  President,  that  is  a  quick,  per- 
sonal analysis  of  where  we  are.  Obvi- 
ously, it  is  thrilling  and  exciting  to  be 
here.  I  think  this  session  has  new  op- 
portunities to  look  at  things. 

I  urge  that  we  do  set  a  priority.  I 
urge  we  do  move  forward  with  full  de- 
bate, but  not  skidding  our  feet  and  try- 
ing to  stop  things  from  happening.  Peo- 
ple expect  more  of  Government  than 
that.  I  think  the  real  measure  of  good 
Government  is  responding  to  what  the 
voters  have  said. 

Mr.  President,  I  look  forward  to  the 
next  6  months.  I  hope  It  is  at  least  as 
productive,  and  hopefully  more  produc- 
tive, than  the  past.  I  yield  the  floor. 

Mr.  BYRD.  Mr.  President,  under  the 
order  I  was  to  be  recognized  at  this 
point  for  10  minutes.  The  distinguished 
President  pro  tempore  has  an  appoint- 
ment, and  I  ask  unanimous  consent 
that  he  may  precede  me.  and  I  may 
then  follow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


#  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  flcxir. 


CONCERNING  THE  RESCUE  OF 
CAPT.  SCOTT  O'GRADY 

Mr.    THURMOND.    Mr.    President,    I 
wish    to    thank    the    able    and    distin- 


guished Senator  from  West  Virginia  for 
his  courtesy  and  kindness. 

Mr.  President,  I  do  not  think  it  is  an 
exaggeration  to  say  that  each  of  us 
breathed  a  sigh  of  relief  when  we 
learned  last  Friday  of  the  rescue  of  Air 
Force  Capt.  Scott  0"Grady,  whose  F-16 
was  shot  down  over  war-torn  Bosnia 
earlier  this  month. 

Probably  no  one  was  more  relieved 
by  the  rescue  of  Captain  0"Grady  than 
the  young  pilot  himself.  After  spending 
6  days  eluding  hostile  forces,  enduring 
the  wicked  weather  of  the  rugged 
Bosnian  mountains,  and  surviving  on 
bugs,  rainwater,  and  vegetation.  Cap- 
tain O'Grady  summed  up  his  feelings 
when  he  yelled  to  his  rescuers,  "I'm 
ready  to  get  the  Hell  out  of  here."  I  am 
confident  that  was  a  sentiment  that 
would  be  shared  by  anyone  else  who 
went  through  the  experience  Captain 
O'Grady  did. 

Six  days  in  the  woods,  hiding  from 
enemy  soldiers  and  surviving  on  things 
that  you  or  I  would  rake  up  out  of  our 
garden  or  spray  to  exterminate  is  cer- 
tainly an  amazing  feat.  It  is  primarily 
thanks  to  the  skills  and  knowledge 
that  Captain  O'Grady  learned  through 
Air  Force  escape  and  evasion  training 
that  he  was  able  to  come  through  this 
experience  alive  and  unharmed. 

At  every  step  of  Captain  O'Grady's  6 
day  ordeal,  training  was  key.  It  was 
training  that  allowed  Captain  O'Grady 
to  beat  the  Serbs  in  a  high-stakes 
match  of  hide  and  seek;  it  was  training 
that  taught  Captain  O'Grady  how  to 
survive  the  elements  with  only  the 
clothes  he  wore  when  he  ejected  from 
his  plane:  and  it  was  training  in  tac- 
tical operations  that  allowed  the  U.S. 
Marines  to  fly  into  hostile  territory 
and  pull  Captain  O'Grady  out  of  the 
reach  of  the  Bosnian  Serbs.  If  nothing 
else,  this  ordeal  has  hammered  home 
the  maxim  "train  hard  in  peace  to 
avoid  mistakes  in  combat." 

Mr.  President,  let  me  change  tack 
just  for  a  moment  to  praise  the  efforts 
of  all  the  individuals  involved  in  this 
rescue  operation,  especially  those  of 
the  U.S.  Marines.  Though  each  of  the 
services  have  their  own  special  oper- 
ations forces,  each  with  their  impor- 
tant and  vital  missions,  the  Marines 
have  once  again  demonstrated  their 
worth  as  a  force  capable  of  going  any- 
where at  anytime.  I  have  no  doubt  that 
Captain  O'Grady  now  has  a  special  un- 
derstanding of  just  what  exactly  the 
phrase.  "The  Marines  have  landed," 
means. 

In  many  ways,  what  has  transpired 
over  the  last  week  is  a  testament  to 
the  investment  the  United  States  has 
made  in  its  Armed  Forces,  beginning 
about  15  years  ago.  Captain  O'Grady's 
survival  efforts  were  aided  by  the  fact 
that  he  wore  clothing  designed  to  help 
withstand  the  harshest  elements  and 
he  carried  sophisticated  communica- 
tions and  homing  equipment  that  aided 
those  searching  for  the  captain  in  find- 


ing him.  Had  O'Grady  actually  had  to 
defend  himself  against  the  enemy,  he 
was  carrying  a  modern  sidearm  that 
packs  more  than  a  dozen  rounds  in  its 
magazine,  a  far  cry  from  the  .38  pistol 
that  pilots  of  just  a  generation  ago  re- 
lied on  as  a  survival  and  defense  tool. 
Perhaps  most  Impressive  is  that  with  a 
minimal  amount  of  preparation  and 
planning  time,  a  rescue  operation  was 
mounted  that  required  the  combined 
efforts  of  at  least  the  Marines,  Navy, 
and  Air  Force.  Such  interservice  co- 
operation and  efficiency  was  not  in  ex- 
istence just  12  years  ago  when  the 
United  States  intervened  in  Grenada. 

Regrettably,  all  the  things  that  we 
have  worked  so  hard  to  achieve — a  pro- 
fessional, well  educated,  well  equipped 
military — that  worked  so  well  in  Pan- 
ama, Desert  Storm,  and  now  in  Bosnia, 
are  being  threatened  by  those  who 
would  cut  the  defense  budget.  This  is 
simply  unacceptable,  the  United  States 
needs  a  strong  military  that  is  ready 
and  capable  of  meeting  any  enemy, 
anytime,  anywhere. 

Let  us  hope  that  there  is  one  more 
happy  circumstance  to  come  out  of 
Captain  O'Grady's  survival  and  res- 
cue— that  President  Clinton  realizes  we 
must  keep  defense  spending  at  a  level 
which  ensures  we  maintain  the  best 
military  forces  ever  known  to  man. 
That  is  the  only  appropriate  course  of 
action  for  our  Nation  to  pursue. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 


THE  LINE-ITEM  VETO 

Mr.  BYRD.  Mr.  President,  I  noted 
with  interest  an  article  in  the  June  7th 
issue  of  the  Washington  Times  entitled 
"GOP  Puts  Line-Item  Veto  on  Slow 
Track." 

The  first  paragraph  of  the  article 
reads  as  follows: 

Republicans  are  waiting  until  fall  to  enact 
a  line-item  veto  out  of  concern  that  Presi- 
dent Clinton  might  try  to  use  It  as  leverage 
to  reshape  the  OOP's  tax-cut  and  balanced 
budget  legislation. 

As  Senators  might  expect.  I  was 
amazed  to  learn  that  apparently  some 
Republicans,  who  have  so  often  in  the 
past  urged  the  Senate  to  enact  a  line- 
item  veto,  have  now  decided  to  with- 
hold its  enactment  until  after  Congress 
completes  work  on  a  tax  cut  and  bal- 
anced-budget legislation.  In  other 
words,  the  Republican  plan  is  appar- 
ently to  hold  off  on  final  passage  of  the 
line-item  veto  until  after  completion  of 
congressional  action  on  this  year's 
massive  reconciliation  bill,  which  will 
contain  changes  in  entitlement  spend- 
ing, and  on  the  13  annual  appropriation 
bills  for  fiscal  year  1996,  which  will 
total  around  $540  billion:  and.  if  the  Re- 
publicans have  their  way.  on  a  major 
tax  cut  for  the  Nation's  wealthiest  in- 
dividuals and  corporations. 

The  article  then  quotes  two  of  the 
Senate's   leading   proponents   of   line- 
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item  veto  as  to  why  it  is  that  Repub- 
licans want  to  deny  this  deficit-reduc- 
ing tool  to  President  Clinton. 

"There  is  a  great  concern  in  the  Sen- 
ate. We  see  this  as  a  once-in-a-genera- 
tion  opportunity  to  put  forward  a  bal- 
anced budget.  We  would  hate  to  have  it 
threatened  for  political  reasons."  said 
one  Republican  Senator. 

Lo.  and  behold,  we  have  here  a  direct 
quote  from  a  Republican  Senator  which 
tells  us.  in  effect,  that  if  President 
Clinton  is  given  the  authority  to  line 
out  items  in  appropriation  and  tax 
bills,  he  might  use  that  authority  to 
threaten  these  Republican  bills  "for 
political  reasons.  "  Can  you  imagine 
that? 

The  quote  goes  on  to  tell  us  that. 

There  is  a  concern  that  the  veto  mlpht  be 
used  not  for  Its  Intended  purpose,  which  Is  to 
delete  extraneous  pork-barrel  spending  from 
appropriations  bills,  but  used  Instead  to  re- 
define the  nneanlnif  of  tax  cuts. 

The  Senator  who  has  been  quoted  has 
put  his  finger  on  a  problem  which  I 
have  pointed  out  to  the  Senate  on  a 
number  of  occasions  in  the  past:  name- 
ly, that  Presidents  will  invariably  use 
the  line-item  veto  to  affect  policy. 
They  will  line  out  items  and  language 
in  bills  which  do  not  comport  with 
their  policies  and.  in  so  doing,  will  be 
able  to  delete  such  items  from  tax.  ap- 
propriation, and  other  measures.  Under 
both  the  House-passed  enhanced  rescis- 
sions bill  and  the  Senate-passed  sepa- 
rate enrollment  bill.  Congress  will  then 
have  the  burden  of  reenacting  items 
which  a  President  rejects,  by  a  two- 
thirds  vote  of  both  Houses. 

The  fact  that  the  quoted  Senator  be- 
lieves that  this  authority  should  only 
be  used  for  its  intended  purpose,  which, 
in  his  words,  "is  to  delete  extraneous 
pork-barrel  spending  from  appropria- 
tions bills"  is  of  no  consequence.  Once 
we  give  any  President — not  just  this 
President  but  including  this  Presi- 
dent— such  authority,  it  will  be  used  by 
that  President  to  its  fullest  extent  in 
ways  that  will  thwart  the  will  of  Con- 
gress and  will  enhance  that  President's 
agenda.  This  is  precisely  the  reason 
why  I  have  so  strenuously  opposed  both 
enhanced  rescissions  and  item  veto 
bills,  such  as  the  Senate-passed  sepa- 
rate enrollment  bill. 

The  Washington  Times  article  gives 
further  support  to  my  concerns  by 
quoting  another  Senator  as  follows: 

Many  don't  want  the  line-Item  veto  be- 
cause it  represents  the  biggest  shift  of  power 
In  this  century. 

Indeed  it  does.  Mr.  President.  Pre- 
cisely. And  to  give  to  any  President— 
any  President — such  a  massive  increase 
In  authority  over  spending  bills  would 
be  a  grave  mistake.  The  system  of 
checks  and  balances  and  the  separation 
of  powers  set  forth  in  the  Constitution 
have  proved  over  and  over  again  the 
wisdom  of  our  Founding  Fathers.  There 
is  no  compelling  case  to  overturn  their 
judgment  by  handing  over  to  the  Exec- 
utive the  power  to  excise  items  from 


appropriations  bills,  and.  in  so  doing, 
require  a  two-thirds  override  vote  of 
both  Houses  in  order  to  secure  spend- 
ing decisions  approved  by  Congress. 

This  is  not  to  say  that  there  are  not 
improvements  that  could  be  made  in 
the  existing  rescissions  process.  We 
could,  for  example,  enact  legislation 
that  will  ensure  that  Presidents  get  a 
vote  on  their  proposed  rescissions.  We 
should  also  broaden  the  rescission 
process  to  include  not  only  appropria- 
tions spending,  but  all  spending, 
whether  it  is  contained  in  tax  bills,  or 
in  entitlement  legislation.  Surely  all 
Senators  know  by  now  that  the  major 
cause  of  the  deficits  is  not  the  appro- 
priations bills.  It  is  the  growth  in  tax 
expenditures  and  in  entitlement  spend- 
ing. That  is  what  has  to  be  cut  if  we 
are  to  have  any  real  chance  of  bal- 
ancing the  Federal  budget.  And  yet, 
nothing  in  any  line-Item  veto  or  en- 
hanced rescissions  or  expedited  rescis- 
sions or  separate  enrollment  bills 
would  contain  the  growth  in  entitle- 
ments. Furthermore,  and  just  as  im- 
portantly, nothing  in  any  of  these 
quick  fixes  would  cut  one  thin  dime 
from  the  more  than  $450  billion  in  tax 
breaks  that  are  already  in  the  Tax 
Code — many  of  them  have  been  there 
for  decades — and  which  will  continue  to 
exist  and  to  grow  until  we  have  the 
courage  to  reexamine  each  of  them, 
and  to  cut  back  and  eliminate  those 
which  no  longer  can  be  justified. 

I  can  certainly  understand  why  any 
President  would  want  line-item  veto 
authority.  It  gives  a  President  a  club 
which  he  can  wield  to  beat  Members  of 
Congress  into  submission  in  support  of 
administration  policies.  Therein  lies 
the  danger  in  the  power  shift  that  is 
talked  about  in  the  Washington  Times 
article. 

Be  that  as  it  may.  developments  in 
the  line-item  veto  saga  have  certainly 
taken  a  strange  turn  in  recent  days.  On 
May  8.  1995.  President  Clinton  wrote  to 
the  Speaker  of  the  House  urging  that 
Congress  quickly  complete  work  on  the 
line-item  veto  legislation,  and  espe- 
cially citing  the  need  for  the  •••  *  *  au- 
thority to  eliminate  special  interest 
provisions,  such  as  the  tax  benefits 
that  were  targeted  to  individual  busi- 
nesses earlier  this  year  in  H.R.  831." 
The  President  was  apparently  referring 
to  a  provision  of  that  bill  which  en- 
abled a  very  wealthy  individual.  Ru- 
pert Murdoch,  to  sell  a  television  sta- 
tion to  a  minority-owned  firm  and  to 
defer  paying  any  capital  gains  taxes  on 
that  sale. 

More  recently  in  the  debate  on  the 
budget  resolution,  we  heard  a  lot  of 
sound  and  fury  from  the  White  House 
about  the  unfairness  of  savaging  Medi- 
care and  Medicaid  while  building  in  tax 
breaks  for  the  rich  in  the  name  of  defi- 
cit reduction. 

Lo.  and  behold,  just  last  week.  I  was 
provided  with  a  copy  of  a  letter  dated 
June    7.    1995.    wherein    the    President 


pledges  to  the  Senate  majority  leader 
that  he  will  not  use  the  line-item  veto 
authority  on  tax  expenditures  in  this 
year's  budget. 

Apparently,  suddenly  those  tax 
breaks  for  the  wealthy,  that  we  have 
heard  so  much  about,  are  really  not  so 
unfair  after  all — at  least  not  this  year. 

Mr.  President,  I  am  extremely  dis- 
mayed with  this  sudden  reversal  by  the 
White  House. 

A  180-degree  turn  of  this  sort  by  the 
White  House  on  matters  which  are  pur- 
ported to  be  of  utmost  importance  to 
the  Democratic  Party  and  to  the  Amer- 
ican people  in  terms  of  fairness,  good 
policy,  and  deficit  reduction  should 
leave  all  thinking  Members  of  Congress 
and  the  public  wondering  just  why  this 
administration  is  willing  to  make  such 
an  outrageous  pledge  in  order  to  get 
this  new  item  veto  authority  in  its 
House-passed  form. 

What  is  suddenly  so  sacrosanct  about 
tax  expenditures?  Why  in  the  world 
would  this  President  make  such  an  un- 
wise and  damaging  pledge  to  the  ma- 
jority leader  of  the  Senate? 

This  President  campaigned  on  the 
need  to  beef  up  infrastructure.  What  is 
infrastructure?  It  comes  from  that  por- 
tion of  the  budget  which  is  called  non- 
defense  discretionary  spending  and  it  is 
contained  in  annual  appropriations 
acts.  It  is  that  portion  of  the  budget 
which  funds  not  only  roads,  bridges, 
airports.  sewer  projects,  water 
projects,  and  all  the  things  that  keep 
American  commerce  flowing,  and  pro- 
motes the  well-being  of  communities 
and  individuals. 

It  is  also  education.  It  is  all  the  in- 
vestments we  make  in  our  own  people. 
Let  us  remember  that  this  President 
just  vetoed  a  rescissions  bill  because 
education  funding,  he  said,  was  cut  too 
much.  Now  we  have  this  preposLeruus 
pledge  by  the  White  House,  by  the 
President,  to  use  the  line-item  veto 
only  to  cut  spending  and  not  to  elimi- 
nate tax  giveaways  to  the  rich.  And 
one  can  only  assume  that  the  President 
is  referring  to  domestic  discretionary 
spending,  since  he  has  ruled  Pentagon 
spending  completely  out  of  bounds,  off 
limits  and  to  be  sacred  from  the  budget 
knife.  I  see  that  the  President  has  even 
referred  to  all  congressional  spending 
as  "pork"  in  his  unfortunate  letter  to 
the  majority  leader.  Apparently  there 
is  not  one  single  morsel  of  "pork"  in 
the  military  budget,  even  though  a 
Washington  Post  story  of  a  few  weeks 
ago  reported  gross  waste,  mismanage- 
ment, and  extreme  sloppiness  at  the 
Pentagon  in  handling  the  people's  tax 
dollars. 

Mr.  President,  over  the  past  15  years, 
with  the  exception  of  3  years  following 
the  1990  budget  summit,  the  discre- 
tionary portion  of  the  Federal  budget 
has  suffered  drastic  cuts.  Yet,  under 
the  budget  resolution  which  recently 
passed  the  Senate,  non-defense  discre- 
tionary spending  will  be  further  deci- 
mated. In  fact,  under  the  Senate-passed 
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budget  resolution,  non-defense  discre- 
tionary spending  over  the  next  7  years 
will  be  cut  $190  billion  below  a  1995 
freeze:  that  is  the  equivalent  of  a  $300 
billion  cut  below  the  levels  in  the 
President's  budget.  By  the  year  2002. 
nondefense  discretionary  spending  will 
have  been  cut  by  nearly  one-third,  de- 
clining to  2.5  percent  of  GDP.  a  record 
low.  Surely  the  President  understands 
that  this  will  mean  that  we  will  have 
no  option  but  to  cut  infrastructure 
spending  in  all  areas  and  cut  it  to  the 
bone.  Whether  it  is  education,  child 
care,  veterans  benefits,  environmental 
cleanup,  transportation  infrastructure, 
or  any  other  infrastructure  invest- 
ments— they  will  all— all— suffer  whole- 
sale cuts.  Certainly  these  vital  invest- 
ments in  our  own  people  cannot  all  be 
simply  labeled  as  "pork"  and  put  on 
the  chopping  block  to  protect  tax 
goodies  for  the  rich. 

Tax  expenditures  can  certainly  be 
branded  with  the  "pork"  label  as  well. 
In  many  cases,  tax  loopholes  are  noth- 
ing more  than  "pork"  for  the  rich.  And 
to  make  matters  worse,  each  tax  break 
for  the  well-to-do  means  that  other 
Americans  must  pay  a  little  more  in 
taxes  to  make  up  the  lost  revenue.  Fur- 
thermore, every  time  we  give  the 
wealthy  individuals  or  the  big  corpora- 
tions a  tax  break,  infrastructure  in- 
vestments that  benefit  us  all  have  to 
be  cut  in  order  to  meet  deficit  reduc- 
tion targets. 

How  can  the  President  capitulate  on 
the  matter  of  tax  expenditures  after  a 
debate  like  the  one  we  just  had  on  the 
budget  resolution  which  highlighted 
the  unfairness  of  granting  tax  breaks 
at  the  expense  of  Medicare  as  a  na- 
tional policy?  What  could  possibly  be 
the  motive  behind  such  a  direct  flip- 
flop  by  this  administration?  I  submit 
that  it  could  only  be  a  burning  desire 
to  get  the  line  item  veto  authority,  and 
especially  the  authority  to  cut.  to  use 
as  a  weapon  to  gain  political  advan- 
tage. 

To  all  Members  of  Congress  regard- 
less of  party.  I  say.  read  the  tea  leaves 
and  know  that  we  are  about  to  make  a 
fundamental,  monumental  mistake  by 
giving  this  President,  or  any  President, 
line-item  veto  in  the  form  in  which  the 
House  has  passed  it.  It  would  be  an 
evisceration  of  the  people's  power 
through  their  elected  representatives. 
It  would  be  a  violation  of  our  oath  of 
office  to  support  and  defend  this  Con- 
stitution. It  would  be  a  world-class 
blunder  and  a  colossal  mistake. 

Mr.  President,  it  is  not  too  late  for 
the  Senate  to  come  to  its  senses  and  to 
realize  the  vastness  of  the  mistake  it 
will  make  should  it  agree  to  the  enact- 
ment of  any  legislation  to  give  a  Presi- 
dent the  ability  to  veto  spending  items 
and.  thereby,  to  require  a  two-thirds 
supermajority  of  both  Houses  to  ensure 
that  Congress'  spending  decisions  are 
carried  out.  If  we  do  so.  I  fear  that  we 
will  have  started  down  an  inexorable 


path  that  will  ultimately  lead  to  the 
destruction  of  our  Republican  system 
of  government  which  our  forefathers  so 
wisely  and  carefully  crafted  for  this 
great  Nation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Washington  Post  article 
be  printed  in  the  Record,  and  such 
other  material  as  I  will  supply. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Times.  June  7,  1995] 

GOP  Puts  Line-Item  Veto  on  Slow  Track 
(By  Patrice  Hill) 

Republicans  are  waiting  until  fall  to  enact 
a  line-item  veto  out  of  concern  that  Presi- 
dent Clinton  might  try  to  use  It  as  leverage 
to  reshape  the  OOP's  tax-cut  and  balanced- 
budget  legislation. 

"There  Is  a  great  concern  In  the  Senate. 
We  see  this  as  a  once-ln-a-generatlon  oppor- 
tunity to  put  forward  a  balanced  budget.  We 
would  hate  to  have  It  threatened  for  political 
reasons,"  said  Sen.  Daniel  R.  Coats.  Indiana 
Republican  and  co-author  of  the  Senate  ver- 
sion of  the  Une-ltem  veto  bill. 

"This  year  is  unique."  Mr.  Coats  said,  be- 
cause of  the  extraordinary  number  of  major 
tax  and  spending  overhaul  bills  going 
through  Congress.  Including  the  House's  $354 
billion  tax-cut  bill.  $540  billion  in  appropria- 
tion bills  and  about  $650  billion  In  bills  re- 
forming Medicare.  Medicaid,  welfare  and 
other  entitlement  programs. 

"There  Is  a  concern  that  the  veto  might  be 
used  not  for  its  Intended  purpose,  which  is  to 
delete  extraneous  pork-barrel  spending  from 
appropriations  bills,  but  used  Instead  to  re- 
define the  meaning  of  tax  cuts,"  he  said. 

Sen.  John  McCain,  Arizona  Republican  and 
co-author  of  the  line-Item  veto  proposal, 
confirmed  that  Congress  will  put  off  the  leg- 
islation until  It  completes  work  on  this 
year's  massive  balanced-budget  legislation. 

"Many  don't  want  the  Une-ltem  veto  be- 
cause It  represents  the  biggest  shift  of  power 
In  this  century."  he  said. 

Their  comments  were  greeted  with  surprise 
and  dismay  at  the  White  House  and  by  some 
House  Republicans,  who  In  January  listed 
the  Une-ltem  veto  as  one  of  three  top  Items 
In  their  "Contract  With  America"  that  they 
hoped  to  place  on  Mr.  Clinton's  desk  by  his 
State  of  the  Union  address. 

The  House  passed  Its  version  of  the  Une- 
ltem  veto  on  Feb.  6.  but  It  got  stalled  In  the 
Senate,  where  It  was  substantially  rewritten 
and  did  not  pass  until  March  23.  House  and 
Senate  leaders  still  have  not  appointed  con- 
ferees to  iron  out  the  differences  between  the 
two  versions. 

Since  then,  Mr.  Clinton  has  adopted  a 
"veto  strategy"  against  key  GOP  legislation, 
including  Congress'  $16.4  billion  spendlng-cut 
bill,  with  veiled  or  explicit  veto  threats 
hanging  over  the  House's  tax-cut  and  wel- 
fare-reform bills  as  well. 

"I  don't  agree"  that  Une-ltem  veto  power 
should  be  withheld  from  President  Clinton, 
said  Rep.  Gerald  B.H.  Solomon,  New  York 
Republican  and  a  House  sponsor  of  the  legis- 
lation. "I  think  whoever  the  president  is,  we 
ought  to  give  him  this  power." 

But  he  agreed  that  the  legislation  should 
be  delayed  until  fall,  contending  that  time 
will  not  permit  the  House  and  Senate  to  re- 
solve their  differences  now. 

"Perhaps  the  best  thing  Is  to  wait  until 
fall  when  the  budget  Is  finished.  There  is  no 
sense  In  going  through  It  now."  he  said. 
"They  don't  have  the  votes  In  the  Senate  for 


the  House  bill,  and  we  won't  accept  their  wa- 
tered-down version." 

One  White  House  official  said  Republican 
leaders  are  reneging  on  their  promise  to  pass 
the  bill. 

"We  have  taken  it  on  good  faith  that  the 
congressional  leadership  wanted  to  pass  Une- 
ltem  veto  legislation  so  It  could  be  used  as 
soon  as  possible."  the  official  said.  "It's  hard 
to  believe  that  supporters  of  the  Une-ltem 
veto  are  saying  it  makes  sense  for  every 
president  but  a  Democratic  president. .  .  . 
[The  Republicans  are]  delaying  the  bill  for 
partisan  reasons." 

"They  must  be  planning  a  lot  of  tax  loop- 
holes." said  Sen.  Bill  Bradley.  New  Jersey 
Democrat.  He  says  he  supports  the  Une-ltem 
veto  because  "the  one  thing  It  does  Is  allow 
the  President  to  shine  the  light  on  some- 
thing that's  Indefensible." 

In  a  letter  last  month  urging  House  and 
Senate  leaders  to  move  quickly  on  the  legis- 
lation. Mr.  Clinton  cited  tax  breaks  for  mi- 
nority-owned broadcasters  as  the  kind  of 
special-interest  tax  Item  he  would  target  for 
a  veto.  "The  Job  Is  not  complete  until  a  bill 
Is  sent  to  my  desk,"  he  wrote. 

Mr.  Clinton's  emphasis  on  using  the  veto 
authority  to  eliminate  tax  preferences,  and 
his  enforcement  of  the  House  bill  as  "strong- 
er and  more  workable"  than  the  Senate  bill, 
many  have  swayed  some  In  favor  of  delaying 
the  legislation. 

Republicans  on  Capital  Hill  have  been  reel- 
ing from  Democratic  charges  that  they  are 
cutting  spending  on  welfare.  Medicaid  and 
other  programs  benefiting  the  poor  and  the 
middle  class  to  pay  for  tax  cuts  that  largely 
help  the  wealthy. 

Tony  Blankley,  spokesman  for  House 
Speaker  Newt  Gingrich.  Georgia  Republican, 
denied  that  Republicans  are  thinking  of  de- 
laying the  Une-ltem  veto  because  of  the  dif- 
ferences between  the  parties  on  tax  and 
spending  priorities. 

"We  have  been  moving  along  on  front- 
burner  Items.  The  budget  has  naturally  had 
precedence."  Mr.  Blankley  said.  "My  sus- 
picion Is  we  haven't  focused  on  going  to  clo- 
sure because  we've  been  focusing  on  the  bal- 
anced budget." 

He  wasn't  surprised  that  some  Senators 
were  talking  abut  delay.  "The  natural  In- 
stinct for  the  Senate  Is  to  delay."  he  said. 

The  WHrrE  house. 
Washington,  May  8.  1995. 
Hon.  NEWT  Gingrich, 
Speaker  of  the  House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Speaker:  I  am  writing  to  urge 
that  Congress  quickly  complete  work  on 
Une-ltem  veto  legislation  so  I  can  use  It^ 
this  year — to  curb  wasteful  tax  and  spending 
provisions. 

We  must  not  let  another  year  go  by  with- 
out the  President  having  authority  to  elimi- 
nate special  Interest  provisions,  such  as  the 
tax  benefits  that  were  targeted  to  Individual 
businesses  earlier  this  year  in  H.R.  831. 

I  am  disappointed  that  six  weeks  after  the 
Senate  passed  Its  version  of  Une-ltem  veto 
legislation,  neither  body  has  appointed  con- 
ferees. As  you  may  recall,  I  commended  the 
House  and  the  Senate  last  month  for  passing 
Une-ltem  veto  legislation.  However,  the  Job 
Is  not  complete  until  a  bill  is  sent  to  my 
desk  that  provides  strong  Une-ltem  veto  au- 
thority that  can  be  used  this  year. 

I  have  consistently  urged  the  Congress  to 
pass  the  strongest  possible  line-Item  veto. 
While  both  the  House  and  Senate  versions 
would  provide  authority  to  eliminate  waste- 
ful spending  and  tax  provisions,  the  House- 
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passed    bill    Is    much    stronger— and    more 
workable. 

I  appreciate  your  making  passage  of  Une- 
item  veto  legislation  a  priority.  I  look  for- 
ward to  working  with  the  Congress  to  enact 
the  Une-ltem  veto  quickly. 
Sincerely. 

Bill  Clinton. 

The  white  House, 
Wasnington.  June  7.  1995. 
Hon.  Robert  Dole. 
Majority  Leader.  U.S.  Senate.  Washington.  DC. 

Dear  Mr.  Le.\der:  I  am  deeply  alarmed  by 
todays  press  report  that  some  Republicans 
In  the  House  and  Senate  want  to  continue  to 
hold  back  the  Une-ltem  veto  so  that  I  don"t 
have  It  during  this  year's  budget  process. 
The  Une-ltem  veto  Is  a  vital  tool  to  cut  pork 
from  the  budget.  U  this  Congress  Is  serious 
about  deficit  reduction.  It  must  pass  the 
strongest  possible  Une-ltem  veto  Imme- 
diately, and  send  It  to  my  desk  so  I  can  sign 
It  right  away. 

This  Is  not  a  partisan  Issue.  Presidents 
Reagans  and  Bush  asked  Congress  for  It  time 
and  again,  and  so  have  I.  It  was  part  of  the 
Republican  Contract  with  America.  It  has 
strong  support  from  members  of  Congress  In 
both  parties  and  both  houses.  No  matter 
what  party  the  President  belongs  to  or  what 
party  has  a  majority  In  Congress,  the  Une- 
ltem  veto  would  be  good  for  America. 

If  Congress  will  send  me  the  Une-ltem  veto 
Immediately.  I  am  willing  to  pledge  that  this 
year.  I  will  use  It  only  to  cut  spending,  not 
on  tax  expenditures  In  this  year's  budget.  I 
have  already  put  you  on  notice  that  I  will 
veto  any  budget  that  Is  loaded  with  excessive 
tax  breaks  for  the  wealthy.  But  I  need  the 
Une-ltem  veto  now  to  hold  the  line  against 
pork  In  every  bill  the  Congress  sends  me. 

The    American    people    have    waited    long 
enough.  Congress  should  give  them  and  the 
Presidency  the  Une-ltem  veto  without  fur- 
ther delay.  I 
Sincerely,  \ 

BILL  Clinton. 

Mrs.  MURRAY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Washington  be  given  7  minutes. 

The  PRESIDING  OFFICER.  In  addi- 
tion to  the  Senator  from  California's  7 
minutes? 

Is  there  objection?  Without  objec- 
tion, it  is  so  ordered. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  is  recogTiized  for  7 
minutes. 

Mrs.  BOXER.  Thank  you  very  much, 
Mr.  President, 


THE  NOMINATION  OF  DR.  HENRY 
FOSTER 

Mrs.  BOXER.  Mr.  President,  as  my 
mother  always  told  me  when  I  was 
growing  up— as  a  matter  of  fact,  until  I 
was  very  grown  up — if  you  have  your 
health  you  have  everything.  She  said 
you  can  face  anything,  whatever  the 
problem,  if  you  have  your  health.  You 
can  handle  it.  and  you  can  give  it  your 
best.  I  do  not  think  that  anyone  dis- 
agrees with  that,  and  I  think  it  applies 
to  our  country  as  well.  Clearly,  if  we, 
as  Americans,  live  longer  with  a  better 
quality  of  life,  if  we  have  children  who 
are  born  healthy,  who  are  born  wanted, 
who  are  born  loved,  if  our  work  force  is 


healthy,  we  are  more  productive  and 
our  people  can  truly  enjoy  the  bless- 
ings of  liberty. 

I  do  not  think  there  would  be  much 
argument  with  that,  even  in  this  Sen- 
ate where  we  argue  about  everything.  I 
really  do  believe  people  would  agree 
with  that.  If  America  is  healthier, 
America  is  stronger,  more  productive. 

So  let  us  for  the  sake  of  debate  agree 
on  that  point  and  move  on.  And  I  would 
think  if  we  were  to  agree  on  that  point, 
we  would  agree  that  it  is  time  to  vote 
on  the  Surgeon  General,  that  it  would 
be  a  good  idea  to  confirm  the  one  per- 
son who  really  is  charged  with  guard- 
ing the  Nation's  health.  That  person  is 
Dr.  Henry  Foster,  President  Clinton's 
nominee  for  Surgeon  General.  Dr. 
Henry  Foster  was  nominated  by  Presi- 
dent Clinton  on  February  2.  He  sent  the 
nomination  formally  to  the  Senate  on 
February  28.  On  May  2  and  May  3,  the 
hearings  on  Dr.  Foster's  nomination 
were  held  in  the  Senate  Labor  and 
Human  Resources  Committee,  and  on 
May  26  the  committee  favorably  re- 
ported out  the  nomination  by  a  vote  of 
9  to  7.  Now  it  is  June  13.  This  man  was 
sent  forward  in  February.  It  is  June  13. 
We  do  not  have  a  Surgeon  General.  We 
do  not  have  a  No.  1  doctor  looking  out 
for  the  health  of  this  the  greatest  Na- 
tion of  all.  It  is  time  to  bring  the  nomi- 
nation forward. 

I  do  wish  the  majority  leader  were  on 
the  floor  now  because  I  had  planned  to 
ask  him  what  his  plans  are  for  bringing 
the  nomination  forward.  There  have 
been  some  confusing  signals.  Some- 
times I  think  it  is  going  to  come  for- 
ward, and  sometimes  I  am  not  so  sure. 

Dr.  Henry  Foster  deserves  a  vote.  It 
is  the  American  way.  We  believe  in 
fairness  in  our  Nation.  The  bar  was  set 
very  high  for  Dr.  Foster.  Why?  Because 
he  is  an  OB-GYN,  an  obstetrician/  gyn- 
ecologist and,  therefore,  yes.  he  has 
treated  his  patients  as  a  good  doctor 
would  in  this  country,  respecting  their 
right  to  choose,  guaranteeing  their 
health,  bringing  thousands  of  babies 
into  the  world.  And.  yes.  a  very  small 
percent  of  his  practice  involved  a  wom- 
an's right  to  choose. 

Are  we  going  to  punish  him  because 
he  is  an  0B-G'5fN?  Are  we  going  to  be 
afraid  of  a  few  in  this  country  who 
have  tried  to  destroy  Dr.  Foster?  This 
is  the  time  to  stand  up  and  be  counted. 
Whether  you  are  for  a  woman's  right  to 
choose  or  not.  you  do  not  punish  a  fine 
man  like  this  who  has  brought  thou- 
sands of  babies  into  the  world,  who  has 
helped  countless  people,  many  too  poor 
to  afford  to  pay. 

Now.  the  majority  leader  sent  out  a 
proposed  schedule  from  May  to  August. 
I  have  it  here.  I  ask  unanimous  consent 
that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Proposed  Schedule.  May-August  4 

MAY 

Budget  resolution. 


Supplemental — Rescission    conference    re- 
port. 
Antl-terrorlsm  bill. 

JUNE 

Telecommunications. 

Welfare  reform. 

Regulatory  reform. 

Defense  authorization. 

Foreign  operations  authorization. 

State  reorganization,  reauthorization. 

Gift  ban. 

Appropriations— as  available. 

[Term  Limits?]. 

JULY 

Reconciliation. 

Farm  bill. 

Crime  bill. 

Securities  litigation  reform. 

Highway  bill  Davis- Bacon  repeal. 

Appropriations — as  available. 

Mrs.  BOXER.  We  have  many  things 
that  we  have  to  do,  and  they  are  all 
very  important.  But,  my  goodness. 
May.  June,  July,  and  nothing  here 
about  a  vote  on  Dr.  Foster.  Are  things 
so  wonderful  in  our  Nation  in  terms  of 
our  health  that  we  can  afford  to  go 
without  a  Surgeon  General?  I  think  my 
friend  from  Washington,  immediately 
following  my  remarks,  is  going  to  show 
the  problems  that  we  face  in  this  Na- 
tion in  terms  of  our  health. 

Have  we  solved  the  problem  of  teen 
pregnancy — the  epidemic.  I  should  say. 
of  teen  pregnancy?  Clearly  not.  Have 
we  solved  the  problem  of  the  resur- 
gence of  tuberculosis?  Clearly  not. 
Have  we  solved  the  problem  of  the 
AIDS  epidemic?  Alzheimer's?  Lung 
cancer?  Breast  cancer?  Parkinson's? 
Ovarian  cancer?  Heart  disease?  I  am 
just  naming  a  few. 

Clearly,  we  have  not  solved  those 
problems.  In  many  of  those  areas,  they 
are  getting  worse.  And  we  deserve  a 
Surgeon  General  to  look  after  those 
problems  day  after  day  and  hour  after 
hour. 

We  face  thousands  of  issues,  you  and 
I.  Mr.  President,  from  parks  and  open 
space  to  flood  control  to  crime  to  for- 
eign policy.  The  Surgeon  General  will 
look  after  the  health  of  America  24 
hours  a  day.  We  have  a  man  who  is  up 
to  the  job  and  has  shown  his  courage 
and  his  leadership.  Standing  up  to  the 
harshest  and  most  unfair  attacks,  he 
came  out  of  the  committee  on  a  9-to-7 
vote. 

Why  are  we  not  taking  up  this  nomi- 
nation? I  will  tell  you  why.  It  is  poli- 
tics. It  is  Presidential  politics.  And 
that  is  wrong.  We  have  lots  of  time  for 
that.  We  have  terrific  candidates,  and 
we  have  a  great  President,  and  it  is 
going  to  be  a  great  campaign,  but  we 
should  not  bring  it  to  this  floor  and 
hold  up  the  nomination  of  the  Surgeon 
General  because  everyone  is  going  after 
some  block  of  voters  to  prove  that  they 
can  be  more  antichoice  than  the  next 
candidate.  That  is  wrong.  A  woman  has 
a  right  to  choose  in  this  country. 

The  fact  is  we  have  a  Surgeon  Gen- 
eral nominee  who  has  the  greatest 
record  in  stopping  teen  pregnancy. 


Mr.  President,  there  are  those  who 
say:  What  does  the  Surgeon  General  do 
anyway?  I  am  going  to  go  through  a 
little  of  this,  and  if  my  time  runs  out, 
I  will  be  back  tomorrow.  I  am  going  to 
be  back  every  day,  every  day,  asking 
where  is  this  nomination.  It  is  not  the 
American  way  to  keep  a  kind  and  de- 
cent man  waiting  like  this  since  Feb- 
ruary. We  have  had  Surgeon  Generals 
who  have  done  some  incredibly  impor- 
tant things  in  terms  of  the  fight 
against  smoking,  syphilis.  AIDS — it 
goes  on.  I  will  save  that  for  another 
time. 

So  in  my  remaining  moments  here. 
Mr.  President.  I  will  summarize  in  this 
way.  There  is  no  reason  not  to  schedule 
this  vote.  This  man  passed  out  of  the 
committee  on  a  9-to-7  vote.  He  is  fully 
qualified.  He  has  met  every  test.  And. 
yes.  he  is  an  OB-G"VT^.  And  I  say  to  my 
friends,  it  is  about  time  we  had  some- 
one with  that  kind  of  experience  of 
bringing  babies  into  the  world  and  tak- 
ing care  of  women's  health  in  the  posi- 
tion of  Surgeon  General. 

I  yield  the  floor. 

Mrs.  MURRAY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington.  Mrs.  Murray,  is 
recognized  for  7  minutes. 

Mrs.  MURRAY.  I  thank  the  Chair. 


THE  CLOCK  IS  TICKING 

Mrs.  MURRAY.  Mr.  President.  I.  too. 
today  rise  to  urge  the  majority  leader 
to  bring  the  nomination  of  Dr.  Henry 
Foster.  Jr.,  for  U.S.  Surgeon  General  to 
the  Senate  floor  for  a  vote. 

I  am  very  excited  about  the  nomina- 
tion of  Dr.  Foster  to  be  U.S.  Surgeon 
General.  Dr.  Foster  is  an  OB-G'5fN,  and 
I  appreciate  the  importance  of  his 
practice  area  to  families  and  children. 
For  far  too  long  in  this  Nation,  wom- 
en's health  concerns  have  been  ne- 
glected by  our  Government.  One  exam- 
ple tells  a  whole  story. 

A  National  Heart,  Lung,  and  Blood 
Institute  study  of  22.000  physicians 
begun  in  1981  found  that  men  who  took 
aspirin  every  other  day  reduced  their 
incidence  of  heart  attacks.  The  Insti- 
tute claimed  that  women  were  not  in- 
cluded in  the  study  because  to  do  so 
would  have  increased  the  cost.  As  a  re- 
sult, today  we  do  not  know  whether 
this  prevention  strategy  would  help 
women,  harm  them,  or  have  no  effect. 

Gender  equity  in  medical  research 
has  received  increased  attention  over 
the  past  few  years.  We  no  longer  will 
tolerate  a  Government-funded  heart 
disease  study  which  includes  22,000  men 
and  excludes  women  altogether.  Given 
that  heart  disease  is  the  No.  1  killer  of 
women,  we  expect  women  to  be  in- 
cluded in  clinical  trials. 

We  still  have  a  long  way  to  go. 
Women  are  the  fastest  growing  demo- 
graphic group  among  those  diagnosed 
with  HIV.  We  suffer  from  clinical  de- 
pression at  rates  twice   that  of  men. 


And  we  frequently  are  the  victims  of 
domestic  violence. 

It  is  imperative  that  the  leading  pub- 
lic health  official  in  our  Nation  be  a 
forceful  spokesperson  on  these  issues. 

Everyone  agrees  we  need  to  reduce 
teen  pregnancy  because  it  is  a  national 
priority.  We  need  a  Surgeon  General 
who  understands  the  link  between  sex- 
ual abuse,  adolescent  pregnancy,  and 
building  self-esteem  among  at-risk 
youth. 

Dr.  Foster  has  experience  in  reducing 
teen  pregnancy.  His  "I  Have  a  Future" 
program  was  named  a  "Point  of  Light" 
by  President  Bush  because  of  its  pio- 
neering work.  Dr.  Foster  has  success- 
fully demonstrated  his  ideas  about  pub- 
lic health  strategies  that  can  greatly 
benefit  our  Nation.  He  has  focused  not 
only  on  preventing  teen  pregnancy  but 
on  preventing  drug  abuse,  reducing  in- 
fant mortality  and  ending  smoking  by 
children.  He  is  a  physician  with  vision, 
and  he  is  a  caring  and  honorable  man. 

When  I  first  met  with  him  a  few 
months  ago,  he  mentioned  the  opening 
lecture  he  gives  to  medical  students. 
He  spoke  passionately  about  the  impor- 
tance of  obstetrics  and  gynecology.  He 
told  me  he  reminds  new  OB-GYN's  that 
without  their  work  there  would  be  no 
art  or  architecture:  without  healthy 
women  and  children  there  would  be 
nothing. 

Some  politicians  would  have  the  Sen- 
ate exclude  Dr.  Foster  from  consider- 
ation because  he  has  performed  abor- 
tions. I  disagree.  Abortion  should  not 
be  the  determining  factor  in  the  selec- 
tion of  a  Surgeon  General.  Let  us  not 
tolerate  the  disqualification  of  this 
candidate  because  of  his  basic  practice 
area.  Dr.  Foster  has  dedicated  his  life 
Lo  women's  health,  the  welfare  of  chil- 
dren, and  the  well-being  of  families. 

Meanwhile,  the  clock  is  ticking.  Dr. 
Joycelyn  Elders  resigned  her  post,  as 
was  stated,  on  December  9.  1994.  This 
nomination  was  sent  to  the  Senate  on 
February  2,  the  nomination  papers 
were  filed  February  28,  and  the  com- 
mittee voted  this  out  on  May  26,  1995. 
Our  Nation  has  now  gone  6  months 
without  a  Surgeon  General,  and  the 
clock  is  ticking. 

Every  15  seconds  a  woman  is  bat- 
tered. And  that  is  not  all.  Let  me  share 
with  my  colleagues  that  the  clock  is 
ticking  and  every  59  seconds  a  baby  is 
born  to  a  teen  mother.  Every  year,  al- 
cohol causes  the  death  of  nearly  20,000 
Americans.  Every  17  minutes.  AIDS 
takes  another  American  life.  Every 
year,  over  144,000  Americans  will  suffer 
a  stroke.  We  need  a  national  public 
health  spokesperson,  and  we  need  a 
Surgeon  General. 

This  year  alone,  95,400  men  will  die  of 
lung  cancer:  62,000  women  will  die  of 
lung  cancer:  51,000  Americans  will  die 
of  AIDS:  46,000  women  will  die  of  breast 
cancer:  40,000  men  will  die  of  prostate 
cancer;  and  14,500  women  will  die  of 
ovarian  cancer. 


Mr.  President,  we  need  a  national 
public  health  spokesperson.  We  need  a 
Surgeon  General,  and  we  need  a  vote  in 
the  Chamber  of  the  Senate  on  the  nom- 
ination of  Surgeon  General. 

I.  too.  will  be  back  on  this  floor  re- 
minding my  colleagues  it  has  been  6 
months  and  the  clock  keeps  ticking. 
We  want  a  vote. 

I  yield  the  floor. 


TRIBUTE  TO  W.W.  "SON" 
WEATHERFORD 

Mr.  HEFLIN.  Mr.  President,  we  were 
greatly  saddened  on  May  24  by  the 
death  of  W.W.  Weatherford.  At  81  years 
of  age.  "Son."  as  he  was  widely  know, 
had  lived  a  life  in  which  he  devoted 
much  of  his  time  and  energy  to  his 
local  community. 

Son  Weatherford  served  others  just 
by  carrying  out  the  activities  of  his 
day-to-day  life.  He  ran  the  family  busi- 
ness— the  Weatherford  Store,  in  Vina. 
AL.  and  was  a  member  of  the  First 
Baptist  Church  of  Russellville.  serving 
as  both  a  deacon  and  a  Sunday  School 
teacher. 

Son  improved  his  community 
through  the  offices  he  held  and  the  or- 
ganizations to  which  he  belonged.  He 
was  probate  judge  for  Franklin  County, 
eventually  becoming  president  of  the 
Alabama  Probate  Judges  Association. 
He  was  the  chairman  of  the  Franklin 
County.  Commission,  president  of  the 
Alabama  Association  of  County  Com- 
missioners, and  served  as  State  direc- 
tor of  the  State  Mental  Health  Board. 
He  fought  for  his  country  in  World  War 
II  and  became  a  member  of  the  Amer- 
ican Veterans  Association  and  the  Red 
Bay  American  Legion.  Son  was  also  a 
Mason  and  a  charter  member  of  the 
Bear  Creek  Watershed  Association.  He 
was  president  of  the  Russellville  Cham- 
ber of  Commerce  and  was  once  recog- 
nized by  that  community  as  its  Out- 
standing Citizen  of  the  Year. 

W.W.  "Son  "  Weatherford  will  be  sore- 
ly missed  by  the  people  of  the  town  to 
which  he  devoted  so  much  of  his  en- 
ergy, the  family  that  he  leaves  behind, 
and  all  those  fortunate  enough  to  have 
known  him  over  the  years.  I  offer  my 
condolences  to  his  wife.  Iva  Jo.  and 
their  entire  family  in  the  wake  of  this 
tremendous  loss. 


TRIBUTE  TO  COMDR.  ROBERT 
MEISSNER.  USN 

MR.  BINGAMAN.  Mr.  President.  I 
rise  to  recognize  the  dedication,  public 
service,  and  patriotism  of  Comdr.  Rob- 
ert M.  Meissner,  U.S.  Navy,  on  the  oc- 
casion of  his  retirement  after  20  years 
of  faithful  service  to  our  Nation. 

Today  Commander  Meissner,  a  1975 
graduate  of  the  U.S.  Naval  Academy,  is 
serving  his  last  day  of  a  12-month  as- 
signment as  the  Director  of  Senate  Af- 
fairs for  the  Secretary  of  Defense.  Dur- 
ing this  and  previous  assignments  over 
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the  past  decade  In  the  legislative  af- 
fairs offices  of  the  Department  of  the 
Navy  and  the  Office  of  the  Secretary  of 
Defense  [OSD]  and  in  Senator  Gramm's 
office,  many  of  us  have  come  to  know 
Bob  Meissner  well  and  he  has  earned 
the  admiration  and  respect  of  Members 
on  both  sides  of  the  aisle. 

Legrislative  liaison  is  often  a  thank- 
less job.  Interpreting  the  Pentagon  to 
the  Congress  and  the  Congress  to  the 
Pentagon  is  certainly  no  easy  task. 
There  is  a  well-known  tendency  in 
Washington  to  shoot  messengers  of  bad 
tidings.  Commander  Meissner  has  had 
to  convey  bad  news  both  to  Members  of 
Congress  and  to  senior  Department  of 
Defense  officials  on  many  occasions. 
The  fact  that  he  has  survived  to  his  re- 
tirement, and  not  only  survived,  but 
thrived  and  continually  advanced  in  re- 
sponsibility, is  testament  to  his  grace, 
skill,  honesty,  and  strong  commitment 
to  excellence  in  carrying  out  his  du- 
ties. 

Commander  Meissner  also  brought  a 
keen  sense  of  humor  to  the  job.  which 
is  probably  an  essential  qualification 
for  any  legislative  liaison  officer.  I  am 
sure  that  many  of  my  colleagues  would 
join  me  in  saying  that  Commander  Bob 
Meissner  represents  the  epitome  of  the 
Pentagon  legislative  liaison  officer  and 
we  will  miss  his  contributions  to  our 
joint  effort  with  the  Pentagon  to  ad- 
vance our  Nation's  security. 

Let  me  briefly  now  summarize  Com- 
mander Meissner's  career  as  a  Naval  of- 
ficer. 

Commander  Meissner  holds  a  mas- 
ter's degree  in  government  with  dis- 
tinction, from  Georgetown  University, 
and  is  a  graduate  of  Harvard's  John  F. 
Kennedy  School  of  Government's  Sen- 
ior Officials  in  National  Security  Pro- 
gram. His  military  experience  includes 
four  operational  carrier  deployments, 
two  with  an  air  antisubmarine  squad- 
ron and  two  as  a  strike  operations  offi- 
cer with  the  ship's  company,  a  staff  as- 
signment as  aide  and  executive  assist- 
ant, post  graduate  studies,  and  several 
joint  duty  staff  assignments.  He  is  an 
antisubmarine  warfare  mission  com- 
mander in  the  S-3A  aircraft  and  quali- 
fied as  an  underway  command  duty  of- 
ficer. 

In  October  1983.  as  the  U.S.  task 
force's  only  on-scene  strike  operations 
officer.  Commander  Meissner  sin- 
gularly scheduled  and  planned  the 
weapons  for  all  Navy  tactical  combat 
air  missions  during  the  first  5  days  of 
the  successful  Grenada  Operation  Ur- 
gent Fury.  Two  months  later  he  was 
cited  for  his  extraordinary  contribu- 
tion in  the  successful  execution  of  the 
December  1983  retaliatory  air  strike 
over  Beirut  and  the  Bekaa  Valley.  In 
March  1985.  Commander  Meissner  re- 
ported to  the  Navy's  Office  of  Legisla- 
tive Affairs  as  a  Senate  liaison  officer, 
where  he  assisted  the  Office  of  the  Sec- 
retary of  the  Navy  on  political  and  leg- 
islative issues  before  the  U.S.  Senate. 


In  early  1987,  he  was  selected  to  serve 
on  the  Secretary  of  Defense's  Legisla- 
tive Affairs  staff  as  an  Assistant,  re- 
sponsible for  weapon  systems'  procure- 
ment legislation. 

After  the  U.S.S.  Stark  was  attacked 
in  the  Persian  Gulf  in  May  1987,  Com- 
mander Meissner  became  Secretary  of 
Defense  Weinberger's  legislative  point 
of  contact  to  Congress  on  the  Kuwaiti 
reflagging  and  escort  issue.  Within  9 
months,  he  coordinated  over  50  con- 
gressional briefings  and  hearings,  made 
10  trips  to  the  region  with  28  Members 
of  Congress,  and  was  cited  by  Congress- 
men, U.S.  State  Department  officials, 
and  Middle  East  foreign  leaders  for  his 
efforts  in  promoting  the  administra- 
tion's successful  Persian  Gulf  policy. 
He  assisted  in  writing  a  section  of  the 
Persian  Gulf  chapter  of  former  Sec- 
retary of  Defense  Weinberger's  book. 
Fighting  for  Peace. 

In  March  1988.  he  was  selected  by  the 
Secretary  of  Navy  as  the  first  naval  of- 
ficer to  receive  a  LEGIS  congressional 
fellowship.  He  was  assigned  to  the  per- 
sonal staff  of  Senator  Phil  Gramm, 
then  the  ranking  member  on  the 
Armed  Services  Defense  Industry  and 
Technology  Subcommittee,  and  served 
£is  his  senior  defense  advisor  and  Na- 
tional Security  Affairs  legislative  as- 
sistant. Upon  completion  of  his  fellow- 
ship. Commander  Meissner  returned  to 
OSD  [Legislative  Affairs],  where  he  as- 
sumed the  responsibilities  of  the  assist- 
ant for  research,  development,  test  and 
evaluation. 

In  June  1990,  he  was  promoted  to  Di- 
rector for  House  Affairs,  where  he  pro- 
vided direct  liaison  between  the  Sec- 
retary of  Defense  and  the  U.S.  House  of 
Representatives.  In  early  1991,  Com- 
mander Meissner  left  the  OSD  staff  and 
reported  to  the  President's  General  Ad- 
visory Committee  on  Arms  Control  and 
Disarmament  as  its  Executive  Direc- 
tor. Commander  Meissner  returned  to 
OSD  [Legislative  Affairs]  in  January 
1993  and  assumed  responsibility  for  the 
Research  and  Technology  legislative 
portfolio  with  particular  emphasis  on 
representing  the  Advanced  Research 
Projects  Agency  [ARPA]  and  the  ad- 
ministration's dual-use  and  technology 
reinvestment  programs. 

In  May  1994,  Commander  Meissner  as- 
sumed his  current  position  as  the  Di- 
rector of  Senate  Affairs  for  the  Depart- 
ment of  Defense.  Commander  Meissner 
has  lectured  at  the  Naval  Postgraduate 
School  and  the  Defense  System's  Man- 
agement College  on  civil-military  af- 
fairs and  congressional  relations. 

His  military  awards  include  the  De- 
fense Superior  Service  Medal,  the  De- 
fense Meritorious  Service  Medal,  the 
Navy  Meritorious  Service  Medal,  the 
Navy  Commendation  Medal  [fourth 
award],  and  several  unit  commenda- 
tions, expeditionary,  and  service  rib- 
bons. Bob  is  married  and  resides  with 
his  wife.  Denise,  in  Falls  Church,  VA. 

Our  Nation,  the  U.S.  Navy,  the  De- 
partment of  Defense  as  a  whole,  and  es- 


pecially his  wife,  Denise,  can  truly  be 
proud  of  Commander  Meissner's  many 
accomplishments.  A  man  of  his  ex- 
traordinary talent  and  integrity  is  rare 
indeed.  While  his  honorable  service  will 
be  genuinely  missed  in  the  Department 
of  Defense  and  here  in  the  Senate,  it 
gives  me  great  pleasure  to  recognize 
Comdr.  Bob  Meissner  before  my  col- 
leagues and  send  him  all  of  our  best 
wishes  in  his  new  and  exciting  career. 


WAS  CONGRESS  IRRESPONSIBLE? 
THE  VOTERS  HAVE  SAID  YES 

Mr.  HELMS.  Mr.  President,  the  sky- 
rocketing Federal  debt,  which  long  ago 
soared  into  the  stratosphere,  is  in  a 
category  like  the  weather — everybody 
talks  about  it  but  scarcely  anybody 
had  undertaken  the  responsibility  of 
trying  to  do  anything  about  it.  That  is, 
not  until  immediately  following  the 
elections  last  November. 

When  the  104th  Congress  convened  in 
January,  the  U.S.  House  of  Representa- 
tives approved  a  balanced  budget 
amendment.  In  the  Senate  only  one  of 
the  Senate's  54  Republicans  opposed 
the  balanced  budget  amendment;  only 
13  Democrats  supported  it.  Thus,  the 
balanced  budget  amendment  failed  by 
just  one  vote.  There'll  be  another  vote 
later  this  year  or  next  year. 

As  of  the  close  of  business  yesterday. 
Monday,  June  13,  the  Federal  debt 
stood— down  to  the  penny— at  exactly 
$4,901,416,297,287.27  or  $18,605.86  for 
every  man,  woman,  and  child  on  a  per 
capita  basis. 


COL.  THOMAS  W.  SHUBERT 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  to  recognize  Col.  Thomas  W. 
Shubert,  a  man  many  of  us  know 
through  his  duties  working  in  the  Of- 
fice of  the  Secretary  of  the  Air  Force, 
Legislative  Liaison.  Congressional  In- 
quiry Division. 

During  his  tour  in  the  Congressional 
Inquiry  Division,  Colonel  Shubert  es- 
tablished a  reputation  for  dependabil- 
ity and  professionalism,  and  was  firmly 
committed  to  helping  us  resolve  issues 
involving  our  constituents  and  the  Air 
Force.  Additionally,  Colonel  Shubert 
lent  support  to  many  Members  of  both 
Houses  on  fact  finding  trips  throughout 
the  world. 

Mr.  President,  Colonel  Shubert  is  an 
individual  who  reflects  the  highest 
standards  of  the  Air  Force  and  I  am 
confident  that  he  will  distinguish  him- 
self in  his  new  post  as  the  Senior  Mili- 
tary Advisor  and  Air  Attache  to  Den- 
mark. 


Colonel  Harper  began  his  career  as  a 
Distinguished  Military  Graduate  when 
he  graduated  from  the  Virginia  Mili- 
tary Institute  in  1969  and  was  commis- 
sioned a  second  lieutenant  of  infantry. 
In  the  months  following  his  graduation 
from  Infantry  Officers  Basic  School, 
Lieutenant  Harper  earned  two  of  the 
Army's  most  cherished  qualification 
badges,  airborne  wings  and  a  Ranger 
tab.  After  a  tour  with  America's  famed 
Honor  Guard,  the  82d  Airborne  Divi- 
sion. Colonel  Harper  was  ordered  to  the 
Republic  of  Vietnam  where  he  was  as- 
signed to  the  1st  Battalion  (Airmobile), 
327th  Infantry,  setting  in  motion  a  ca- 
reer that  would  bring  him  many  com- 
mands and  responsibilities. 

Among  his  many  assignments  over 
the  next  two  decades,  the  colonel 
served  as:  commander.  A  Company, 
18th  Infantry:  Executive  Officer,  1st 
Battalion  (Mechanized)  36th  Infantry 
at  Friedberg,  Federal  Republic  of  Ger- 
many; and,  he  commanded  the  2d  Bat- 
talion (Mechanized).  16th  Infantry  at 
Fort  Riley.  KS.  In  addition  to  his  troop 
leading  time,  Colonel  Harper  attended 
the  Command  and  General  Staff  Col- 
lege and  the  Naval  War  College;  served 
as  a  staff  officer  and  Chief  of  the  War 
Plans  Division;  and  finally,  as  Director 
of  the  Chief  of  Staff  of  the  Army's  per- 
sonal staff  group.  In  his  capacity  as 
General  Sullivan's  staff  director.  Colo- 
nel Harper  helped  the  Chief  of  Staff 
transform  the  Army  from  a  Cold  War, 
forward  deployed  force  into  a  power 
projection  force  ready  to  defend  the 
Nation  anywhere.  Colonel  Harper's 
keen  insight,  sound  judgment,  and  able 
intellect  have  made  a  lasting  contribu- 
tion to  the  future  of  the  Army  and  the 
continued  security  of  the  Nation. 

Mr.  President.  Colonel  Harper  has 
been  a  model  soldier  throughout  his  ca- 
reer. He  embodies  the  traits  that  the 
military  expects  of  those  who  choose  to 
serve:  integrity:  loyalty,  selfless  serv- 
ice: and,  concern  for  soldiers.  He  is  a 
man  who  has  served  the  Nation  well 
and  he  has  our  appreciation  for  his 
dedication  and  sacrifices  over  the  past 
26  years,  I  join  his  friends  and  col- 
leagues in  wishing  him  good  health  and 
great  success  in  the  years  to  come. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morning 
business  is  now  closed. 


COL.  MICHAEL  V.  HARPER 
Mr.  THURMOND.  Mr.  President.  I 
rise  to  recognize  the  career  and  accom- 
plishments of  Col.  Michael  V.  Harper, 
who  is  retiring  after  26  years  of  distin- 
guished service  to  the  Army  and  the 
Nation. 


TELECOMMUNICATIONS      COMPETI- 
TION AND  DEREGULATION  ACT 

The  PRESIDING  OFFICER  (Mr. 
DeWine).  Under  the  previous  order,  the 
Senate  will  now  resume  consideration 
of  S.  652.  the  telecommunications  bill, 
which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  652)  to  provide  for  a  procom- 
petltlve.  deregulatory  national  policy  frame- 


work designed  to  accelerate  rapidly  private 
sector  deployment  of  advanced  telecommuni- 
cations and  Information  technologies  and 
services  to  all  Americans  by  opening  all  tele- 
communications markets  to  competition, 
and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 
Pending: 

(1)  Dorgan  modified  amendment  No.  1264. 
to  require  Department  of  Justice  approval 
for  regional  Bell  operating  company  entry 
Into  long  distance  services,  based  on  the 
vni(c)  standard. 

(2)  Thurmond  modified  amendment  No. 
1265  (to  amendment  No.  1264)  to  provide  for 
the  review  by  the  Attorney  General  of  the 
United  States  of  the  entry  of  the  Bell  operat- 
ing companies  Into  Interexchange  tele- 
communications and  manufacturing  mar- 
kets. 

Subsequently,  the  amendment  was  modi- 
fled  further. 

(3)  Felnsteln-Kempthorne  amendment  No. 
1270.  to  strike  the  authority  of  the  Federal 
Communications  Commission  to  preempt 
State  or  local  regulations  that  establish  bar- 
riers to  entry  for  Interstate  or  Intrastate 
telecommunications  services. 

Mr.  PRESSLER.  Mr.  President,  I  be- 
lieve the  Senator  from  Mississippi  is 
waiting  to  speak,  and  I  have  some  busi- 
ness to  take  care  of,  which  we  are 
going  to  make  some  corrections  on.  I 
urge  all  my  colleagues  to  bring  their 
amendments  to  the  floor.  We  are  trying 
to  move  this  bill  forward.  We  are  try- 
ing to  get  agreement  on  a  lot  of  the 
amendments,  and  we  are  working  fe- 
verishly on  several  amendments  that 
we  hope  we  can  get  agreements  on. 
Those  Senators  who  wish  to  speak  or 
offer  amendments.  I  hope  they  will 
bring  them  to  the  floor. 

We  do  have  the  vote  on  the  underly- 
ing Dorgan  amendment  at  12:30  p.m. 
and  we  will  be  looking  forward  to  hav- 
ing several  stacked  votes  later  in  the 
afternoon. 

Mr.  LOTT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

AMENDMENT  NO.  1265.  AS  MODIFIED 

Mr.  LOTT.  Mr.  President,  I  rise  to 
speak  in  opposition  to  the  Dorgan- 
Thurmond  amendment  that  would  put 
the  Department  of  Justice  into  the 
middle  of  this  telecommunications 
entry  question.  This  issue  really  is 
being  pushed  primarily  by  the  Depart- 
ment of  Justice  but,  of  course,  a  num- 
ber of  long  distance  companies  are  very 
much  interested  in  it,  and  they  are 
asking  that  the  Justice  Department  be 
given  a  decisionmaking  role  in  the 
process  of  reviewing  applications  for 
the  Bell  company  entry  into  the  long 
distance  telephone  service. 

A  grant  of  that  type  of  authority  to 
the  Justice  Department,  in  my  opinion, 
is  unprecedented.  It  goes  far  beyond 
the  historical  responsibility  of  Justice. 
It  is  a  significant  expansion  of  the  De- 
partment's current  authority  under  the 
MFJ,  and  it  raises  constitutional  ques- 
tions of  due  process  and  separation  of 
powers.  In  short,  I  think  it  is  a  bad 
idea. 


Who  among  us  thinks  that  after  all 
the  other  things  that  we  have  put  in 
this  telecommunications  bill  that  we 
should  have  one  more  extremely  high 
hurdle,  and  that  is  the  Antitrust  Divi- 
sion of  the  Justice  Department,  which 
would  clearly  complicate  and  certainly 
delay  the  very  delicately  balanced 
entry  arrangement  that  is  included  in 
this  bill,  and  that  is  the  purpose  of  the 
amendment.  It  is  one  more  dilatory 
hurdle  that  should  not  be  included. 

The  Antitrust  Division  of  the  Justice 
Department  has  one  duty,  and  that  is 
to  enforce  the  antitrust  laws,  primarily 
the  Sherman  and  Clayton  Acts.  It  has 
never  had  a  decisionmaking  role  in 
connection  with  regulated  industries. 
The  Department  has  always  been  re- 
quired to  initiate  a  lawsuit  in  the 
event  it  concluded  that  the  antitrust 
laws  had  been  violated.  It  has  no  power 
to  disapprove  transactions  or  issue  or- 
ders on  its  own. 

While  the  U.S.  district  court  has  used 
the  Department  of  Justice  to  review  re- 
quests for  waivers  of  the  MFJ,  the  De- 
partment has  no  independent  decision- 
making authority.  That  authority  re- 
mains with  the  courts.  In  transpor- 
tation, in  energy,  in  financial  services 
and  other  regulated  businesses.  Con- 
gress has  delegated  decisionmaking  au- 
thority for  approval  of  transactions 
that  could  have  competitive  implica- 
tions with  the  agency  of  expertise;  in 
this  case,  the  FCC. 

The  Congress  has  typically  directed 
the  agency  to  consider  factors  broader 
than  simply  the  impact  upon  competi- 
tion in  making  determinations.  This 
approach  has  worked  well.  Why  do  we 
want  to  change  it?  It  contrasts  with 
the  role  Justice  seeks  with  regard  to 
telecommunications  and  the  telephone 
entry.  Telecommunications  is  not  the 
only  industrial  sector  to  have  a  specific 
group  at  the  Justice  Department.  It 
has  antitrust  activity  in  a  transpor- 
tation, energy  and  agriculture  section, 
a  computers  and  finance  section,  a  for- 
eign commerce  section  and  a  profes- 
sions and  intellectual  property  section. 

The  size  of  the  staff  devoted  to  some 
of  these  sections  is  roughly  equivalent 
to  that  devoted  to  telecommunications 
and.  I  might  add,  it  is  too  many  in 
every  case.  If  we  want  to  do  a  favor  to 
the  American  people,  we  should  move 
half  the  lawyers  in  the  Justice  Depart- 
ment out  of  the  city  and  put  them  out 
in  the  real  world  where  they  belong, 
working  in  the  U.S.  attorneys'  offices 
fighting  real  crime.  But.  no.  we  have 
them  piled  up  over  in  these  various  sec- 
tions and.  in  many  cases,  in  my  opin- 
ion, not  being  helpful:  in  fact,  being 
harmful. 

If  the  Department  has  special  exper- 
tise in  telecommunications  such  that 
it  should  be  given  a  decisionmaking 
role  in  the  regulatory  process,  does  it 
not  also  have  a  special  expertise  in 
other  fields  as  well?  Today's  computer. 
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financial  services,  transportation,  en- 
ergy and  telecommunications  indus- 
tries are  far  too  complex  and  too  im- 
portant to  our  Nation's  economy  to 
elevate  antitrust  policy  above  all  other 
considerations  in  regulatory  decisions. 

The  Justice  Department,  in  request- 
ing a  decisionmaking  role  in  reviewing 
Bell  company  applications,  for  entry 
into  long  distance  telephone  service, 
seeks  to  assume  for  itself  the  role  cur- 
rently performed  by  U.S.  District 
Judge  Harold  Greene.  It  does  so  with- 
out defining  by  whom  and  under  what 
standards  its  actions  should  be  re- 
viewed. 

Typically,  as  a  prosecutorial  law  en- 
forcement agency,  actions  by  the  De- 
partment of  Justice  have  largely  been 
free  of  judicial  review.  In  this  case,  the 


First  of  all.  a  comprehensive,  com- 
petitive checklist  with  14  separate 
compliance  points,  including  inter- 
connection, unbundling,  number  port- 
ability. That  is  the  heart  of  what  we 
would  do  in  the  entry  test. 

It  also  has  the  requirement  that 
State  regulators  certify  compliance. 
There  is  the  requirement  that  the  Fed- 
eral Communications  Commission 
make  an  affirmative  public  interest 
finding.  We  have  already  fought  this 
battle.  We  had  an  amendment  to  knock 
out  the  public  interest  requirements 
and.  quite  frankly,  that  was  a  tough 
one  for  me.  I  really  understand  that 
there  is  some  ambiguity  and  some  con- 
cern about  what  is  this  public  interest 
test.  But  we  have  the  hurdle  of  the 
checklist,  we  have  the  State  regulators 


Department  also  seeks  a  decisionmak-    and  we  also  have  the  public  interest 


ing  role.  As  a  decisionmaker,  would  the 
Antitrust  Division's  determinations  be 
subject  to  the  procedural  protections 
and  administrative  due  process  safe- 
guards of  the  Administrative  Proce- 
dures Act?  I  do  not  know  what  the  an- 
swer is  to  that  question,  but  it  is  an 
important  one. 

What  does  this  do  to  the  Depart- 
ment's ability  to  function  as  a  prosecu- 
torial agency?  Should  one  agency  be 
both  prosecutor  and  tribunal?  That  is 
what  they  are  trying  to  do  here.  This  is 
a  power  grab.  We  should  not  do  this. 
Congress  should  reject  the  idea  of  giv- 
ing the  Justice  Department  a  decision- 
making role  in  reviewing  Bell  company 
applications  to  enter  the  long  distance 
telephone  business.  It  is  bad  policy,  bad 
procedure  and  clearly  a  bad  precedent. 

Mr.  President,  as  Senator  ExON  of 
Nebraska  very  eloquently  explained 
last  Friday— I  believe  it  was  in  the 
afternoon — Congress  has  passed  many 
deregulation  measures— airlines, 

trucking,  railroads,  buses,  natural  gas. 
banking,  and  finance.  None  of  those 
measures  was  given  executive  depart- 
ment coequal  status  with  regulators. 
What  the  Justice  Department  is  seek- 
ing here  is  essentially  a  front-line  role 
with  ad  hoc  veto  powers.  Justice  would 
be  converted  from  a  law  enforcement 
to  a  regulatory  agency,  and  it  should 
not  be.  They  would  end  up  focusing 
chiefly  on  just  this  sector  of  the  econ- 
omy. We  just  do  not  need  to  create  the 
equivalent  of  a  whole  new  bureaucracy 
and  regulatory  agency  just  for  tele- 
communications. 

Let  us  look  at  the  nearly  two  dozen 
existing  safeguards  that  are  already 
contemplated  and  required  by  this  bill. 
Some  people  say.  "Wait  a  minute,  you 
were  looking  at  some  things  like  this 
last  year."  the  VIII(c)  test.  That  was  a 
year  ago.  and  it  did  not  get  through.  It 
is  a  different  world.  The  committee  has 
continued  to  work  with  all  parties  in- 
volved, the  experts  in  the  field,  and  we 
have  laboriously  come  up  with  what  I 
think  is  an  understandable  and  fair 
process  to  open  up  these  telephone 
markets. 


test.  So  that  is  three  hurdles  already. 

There  is  the  requirement  that  the 
Bell  companies  comply  with  separate 
subsidiary  requirements.  We  want 
some  protections,  some  firewalls,  if 
you  will.  So  there  would  be  this  sepa- 
rate subsidiary  requirement.  There  is 
the  requirement  that  the  FCC  allow  for 
full  public  comment  and  participation, 
including  full  participation  by  the 
Antitrust  Division  of  the  Justice  De- 
partment and  all  of  its  various  proceed- 
ings. They  are  not  excluded,  they  have 
a  consultative  role.  They  will  be  in- 
volved, but  they  just  are  not  going  to 
be  a  regulator  under  this  interest  test. 

There  is  the  requirement  that  the 
Bell  companies  comply  with  all  exist- 
ing FCC  rules  and  regulations  that  are 
already  on  the  books,  including  annual 
attestation,  which  is  very  rigorous  in 
its  auditing  procedures:  second,  an 
elaborate  cost-accounting  manual  and 
procedure:  computer  assisted  reporting 
and  analysis  systems:  and  all  of  the  ex- 
isting tariff  and  pricing  rules.  There  is 
also  still  the  full  participation  of  the 
Sherman  Antitrust  Act  and  the  Clay- 
ton Act  regarding  mergers. 

There  is  the  full  application  of  the 
Hart-Scott-Rodino  Prenotificatlon  Act. 
which  requires  Justice  clearance  of 
most  acquisitions.  So  Justice  will  be 
involved  under  the  Hart-Scott-Rodino 
Act.  Also  the  full  application  of  the 
Hobbs  Civil  Appeals  Act  of  the  Commu- 
nications Act.  which  makes  the  Anti- 
trust Division  automatically  an  inde- 
pendent party  in  every  FCC  common 
carrier  and  rulemaking  appeal. 

The  approach  in  this  bill  was  ham- 
mered out  in  the  most  bipartisan  pos- 
sible way,  with  great  effort  by  the  dis- 
tinguished chairman  and  the  distin- 
guished ranking  member,  and  it  in- 
volved give  and  take.  It  was  not  easy. 
I  think  the  thing  that  makes  me  real- 
ize it  is  probably  the  best  test  we  can 
probably  have  is  that  nobody  is  per- 
fectly happy  with  it.  Everybody  is  a 
little  unhappy  with  it.  showing  to  me 
that  it  is  probably  fair.  After  all,  as  I 
said  in  my  opening  speech  on  this  sub- 
ject, what  we  are  dealing  with  here  is 


an  effort  by  everybody  to  get  just  a  fair 
advantage.  Everybody  just  wants  a  lit- 
tle edge  on  the  other  one.  We  have 
tried  to  say.  no.  we  are  going  to  have  a 
clear  understanding  here.  Here  is  the 
checklist,  the  public  interest  tests,  and 
all  these  FCC  and  Justice  Department 
involvements.  This  is  fair  to  both  sides. 
And  now  they  want  to  add  one  more 
long  jump  to  the  process — to  put  the 
Justice  Department  in  a  regulatory 
role.  Big  mistake.  This  has  strong  sup- 
port on  both  sides  of  the  aisle.  It  is  not 
partisan  whatsoever. 

Let  us  use  our  common  sense  here. 
You  know,  that  is  a  unique  thing.  Let 
us  try  to  apply  some  common  sense  to 
this  law  and  what  we  are  trying  to  ac- 
complish. Let  us  go  with  the  Commerce 
Committee  experts  who  drafted  this  bi- 
partisan legislation.  There  are  more 
than  enough  safeguards  already  in  this 
bill  and  in  existing  law.  Congress  is 
also  going  to  move  this  slowly.  These 
changes  will  not  happen  overnight.  It 
will  take  a  while.  And  we  will  find 
some  points  that  probably  need  to  be 
addressed  later  on.  We  can  still  do 
that. 

If  any  competitive  challenges  arise 
because  the  Antitrust  Division  is  not 
allowed  to  convert  itself  into  a  tele- 
communications regulatory  agency, 
then  Congress  can  come  back  and  re- 
visit the  issue.  We  are  not  finishing 
this  once  and  for  all. 

I  just  want  to  say  that  of  all  the  bad 
ideas  I  have  seen  around  here  this  year, 
the  idea  that  we  come  in  here  and  put 
the  Justice  Department  in  a  regulatory 
role  is  the  worst  one  I  have  seen.  It  at- 
tacks the  core,  the  center  of  this  bill. 
We  have  addressed  the  questions  of 
broadcasting  and  cable  and  fairness  in 
radio,  television,  as  well  as  the  Bells 
and  the  long  distance  companies.  This 
is  a  broad,  massive  bill.  But  the  core  of 
it  all  is  the  entry  test.  If  we  pull  that 
thread  loose,  this  whole  thing  comes 
undone. 

Also.  I  want  to  say  that  I  am  con- 
vinced that  the  leaders  of  this  commit- 
tee will  continue  to  move  it  forward  in 
good  faith.  If  we  find  there  are  some 
problems,  or  if  we  find  when  we  get 
into  conference  that  the  House  has  a 
better  idea  on  some  of  these  things, 
there  will  be  give  and  take.  But  this  is 
the  critical  amendment. 

I  urge  my  colleagues  to  vote  against 
the  Dorgan  amendment,  vote  to  table 
the  Dorgan  amendment,  and  do  not  be 
confused  by  the  Thurmond  second-de- 
gree amendment,  because  it  is  a  small- 
er version  of  the  Dorgan  amendment.  It 
is  the  old  camel  nose  under  the  tent. 
We  should  not  start  down  that  trail  at 
this  point. 

Mr.  HOLLINGS.  If  the  Senator  will 
yield.  The  distinguished  Senator  from 
Mississippi  is  really  analyzing  in  a 
most  cogent  fashion  what  discourages 
this  Senator  even  further.  I  wondered  if 
the  Senator  from  Mississippi  agrees 
that  it  will  not  only  bring  in  the  De- 
partment  of  Justice   in   a   regulatory 
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fashion  and  responsibility,  but  they  ac- 
tually eliminate  the  Federal  Commu- 
nications Commission  measuring  of 
market  competition.  Listening  to  the 
language:  "In  making  its  determina- 
tion whether  the  requested  authoriza- 
tion is  consistent  with  the  public  inter- 
est, convenience,  and  necessity,  the 
Commission  shall  not  consider  the 
antitrust  effects  of  such  authorization 
in  any  market  for  which  authorization 
is  sought." 

So  when  they  say  antitrust,  that 
means  competitive  effects.  They  lock 
out  the  word  on  competition,  but  that 
is  the  intent.  You  can  see  how  it  has 
been  drawn.  ••*  *  *  shall  not  consider 
the  *  *  *  effects  of  such  authoriza- 
tion" on  competition. 

So  they  insert  the  word  "antitrust" 
and  do  not  put  in  "competition".  But 
that  is  the  intent.  So  where  you  have 
the  most  recent  and  leading  decision 
here,  the  U.S.  Court  of  Appeals  in  War- 
ner versus  Federal  Communications 
Commission,  where  they  stated  right 
to  the  point.  "The  Commission  struck 
an  appropriate  balance  between  the 
competing  Interests  of  the  cable  com- 
panies and  their  subscribers,"  giving 
the  good  government  award  to  the  FCC 
on  measuring  market  competition. 

You  see.  the  thrust  of  this  amend- 
ment, where  they  get  this  idea,  is  that 
somehow  the  expertise  is  over  in  the 
Department  of  Justice,  and  none  what- 
ever, no  experience  or  track  record 
whatever  in  the  Federal  Communica- 
tions Commission,  which  is  totally 
false.  They  have  been  doing  it.  I  listed 
numerous  competitive  initiatives  by 
the  FCC  in  the  past  10  years.  And  right 
to  the  point  here,  when  we  told  them, 
look,  in  regulating  the  cable  TV  folks, 
find  out  whether  or  not  effective  com- 
petition has  developed  within  the  mar- 
ket. Once  the  market  is  permeated 
with  effective  competition,  no  longer  is 
regulation  necessary. 

So  my  question  is  not  just  the  mat- 
ter of  putting  the  nose  of  the  camel 
under  the  tent,  he  is  putting  the  whole 
blooming  camel  in  and  crowds  out  the 
FCC.  It  said,  look,  we  do  not  want  the 
FCC  measuring  competition  and  the 
market.  "Shall  not."  Now,  say  I  am  a 
communications  lawyer,  so  I  read  that 
and  I  say,  the  FCC  is  doing  it.  but  the 
law  says,  by  the  Congress,  you  have 
this  betwixt  and  between.  It  is  really 
confusion.  Do  you  not  see  it  a  danger 
to  the  fundamental  authority  and  re- 
sponsibility of  the  FCC? 

Mr.  LOTT.  Absolutely.  I  think  you 
put  your  finger  right  on  it.  In  that 
amendment,  they  not  only  want  to  add 
Justice  Department,  they  want  to  sup- 
plant the  FCC  role  here.  And  that,  to 
me,  again,  as  I  have  said  in  my  re- 
marks, is  unprecedented.  I  think  that 
the  FCC  clearly  is  an  agency  where  the 
expertise  exists.  We  have  tried  to  make 
this  bill  as  deregulatory  and  competi- 
tive as  possible.  But  as  we  move  toward 
this  more  competitive  arena,  we  must 


have  some  process  to  look  and  see  that 
the  requirements  of  the  bill  have  been 
met.  The  FCC  is  the  one  that  should  do 
that,  not  the  Justice  Department.  So  I 
thank  the  former  chairman  for  his 
comments  in  this  regard. 

Mr.  PRESSLER.  If  my  friend  will 
yield  for  a  question,  my  question  is, 
does  this  go  to  the  very  nature  of  the 
role  of  the  Justice  Department? 

It  is  my  understanding  that  the  ena- 
bling act  that  created  the  Department 
of  Justice,  and  the  enabling  legislation 
that  created  the  Antitrust  Subdivision 
of  the  Department  of  Justice,  has  them 
as  the  enforcer  of  antitrust  law.  and 
the  Justice  Department  is  the  enforcer 
of  law.  They  have  a  prosecutorial  capa- 
bility. And  under  the  Administrative 
Procedures  Act.  if  you  go  before  the 
FCC,  you  have  certain  rights.  The  FCC 
has  to  be  open.  The  FCC  gives  certain 
ex  parte  rights.  The  Justice  Depart- 
ment can  operate  in  secret  because  It  Is 
a  prosecutorial  agency.  The  Adminis- 
trative Procedures  Act  does  not  fully 
apply.  So  the  nature  of  the  two  agen- 
cies is  different. 

But.  for  the  first  time,  under  the 
Dorgan  amendment,  we  would  be  creat- 
ing a  regulatory  role,  permanently. 
Granted,  the  district  court  judge. 
Judge  Greene,  made  a  regulatory  role 
for  some  Justice  Department  lawyers 
who  actually  worked  for  him,  by  his  or- 
ders. But  this  would  be  the  first  time 
as  far  as  our  research  can  find,  that  the 
Justice  Department  has  been  given  a 
permanent  regulatory  decisionmaking 
role.  So  does  not  this  go  to  the  very  na- 
ture of  the  division  of  power  to  the 
very  nature  of  the  Justice  Department? 

Mr.  LOTT.  I  think  it  clearly  does.  I 
think  it  clearly  is  unprecedented.  It 
would  give  this  regulatory  authority  to 
an  agency  that  has  not  been  and  should 
not  be  a  regulatory  agency.  I  think 
there  is  clearly  a  conflict  here. 

For  those  who  do  feel  like  the  Justice 
Department  must  be  involved,  for 
those  on  the  Judiciary  Committee  that 
worry  about  this  sort  of  thing— and  I 
am  not  one  of  them,  thank  goodness.  I 
want  to  emphasize — this  does  not  take 
away  the  existing  law. 

The  Justice  Department  will  have  a 
consultant  role.  They  will  have  rights 
under  the  antitrust  laws.  The  Sherman 
Act  will  still  be  in  place,  as  the  Clay- 
ton Act  will  be  in  place,  the  Adminis- 
trative Procedures  Act  will  be  in  place, 
the  Hobbs  will  be  applicable  and  the 
Hart-Scott-Rodino  will  be  in  place.  All 
will  be  there. 

The  Justice  Department  will  be  able 
to  perform  its  normal  role  that  it  per- 
forms in  all  other  areas  where  we  have 
moved  toward  deregulation.  That  is 
what  their  role  should  be.  Not  this  new 
added  power. 

Just  in  conclusion,  Mr.  President,  I 
urge,  again,  our  colleagues  to  support 
the  chairman's  motion  to  table  the 
Dorgan  amendment.  That  will  occur  at 
12:30. 


Mr.  PRESSLER.  If  I  could  ask  a 
quick  question  of  my  colleague.  The 
Justice  Department,  under  the  Hobbs 
Appeal  Act.  any  time  somebody  goes  to 
the  FCC  and  they  get  a  decision  that 
they  do  not  like  and  they  appeal  it.  the 
Justice  Department  can  be  a  party  to 
that  right  now  and  under  our  legisla- 
tion. So  the  Justice  Department  is  a 
very  active  participant  in  every  FCC 
case. 

In  fact,  our  legislation  requires  con- 
sultation between  the  FCC  and  the  At- 
torney General.  But  aside  from  that,  is 
it  not  true  that  they  have  an  active, 
aggressive  role  in  what  they  are  sup- 
posed to  be,  the  legal  agency  of  the 
Government,  under  the  Hobbs  Act  in 
appeals  so  they  can  be  involved  as  an 
independent  party  in  every  appeal?  And 
just  the  threat  of  that  would  be  very 
great,  would  it  not? 

Mr.  LOTT.  Certainly  that  threat 
would  be  very  great. 

Here  is  my  question  beyond  what  the 
Senator  is  saying.  How  would  the  Anti- 
trust Division  of  the  Justice  Depart- 
ment handle  that  Hobbs  Civil  Appeals 
Act  appeal  by  the  Antitrust  Division? 

They  are  automatically  an  independ- 
ent party.  However,  under  this  amend- 
ment, they  will  have  already  ruled  in  a 
regulatory  way.  How  will  they  do  that? 
How  can  you  rule  in  a  regulatory  deci- 
sion and  then  be  an  independent  party 
under  the  Hobbs  Civil  Appeals  Act? 
Would  they  be  acting  against  them- 
selves? I  do  not  see  how  we  make  that 
work. 

I  thank  my  colleague  on  the  commit- 
tee for  the  question.  I  yield  the  floor. 

Mr.  PRESSLER.  Mr.  President,  I 
want  to  take  a  few  minutes,  and  if 
other  Senators  wish  to  speak.  I  will 
yield  immediately.  If  other  Senators 
wish  to  come  to  the  floor  to  offer 
amendments  or  to  speak,  I  will  eagerly 
yield.  We  are  trying  to  move  this  bill 
forward. 

I  know  there  are  some  events  this 
morning  that  have  detained  some  Sen- 
ators, and  there  is  the  Les  Aspin  me- 
morial service  this  afternoon  that  will 
detain  some  of  our  Members. 

We  are  trying  to  move  the  tortuous 
Senate  process  forward  at  a  faster  rate. 

I  want  to  take  a  few  minutes  to  dis- 
cuss yet  another  example  of  why  the 
Justice  Department  should  not  be 
given  the  burden  to  carry  out  the  in- 
tent of  the  amendment  offered  by  Sen- 
ator Dorgan. 

I  have  previously  established  a  clear, 
unequivocal  record.  DOJ  does  not  act 
in  a  timely  manner.  Last  night  I  had 
several  charts  here  showing  how  the 
Department,  although  it  was  asked  to 
do  things  within  a  30-day  period,  has 
dragged  things  out  over  3  years  or 
more. 

Additionally  and  importantly,  the 
Department  cannot  be  trusted  to  en- 
force the  standard  of  review.  Currently, 
the  DOJ  and  the  court,  under  the  MFJ, 
are  to  apply  an  'VIII(c)  test.  That  is 
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also  the  standard  in  the  Dorgan  amend- 
ment. The  recent  Ameritech  plan 
changes  the  VIIKc)  test. 

Now.  the  Department  has  announced 
a  plan  to  delay  new  competition  In 
long  distance  until  the  Department's 
blueprint  for  local  telephone  markets 
has  been  implemented.  The  plan  is 
styled  as  an  agreement  with 
Ameritech. 

According  to  the  New  York  Times, 
the  announcement  on  Monday  is  clear- 
ly timed  to  coincide  with  events  in 
Congress.  Perhaps  most  important 
from  a  political  standpoint,  the  Justice 
Department  wants  to  preserve  an  im- 
portant role  in  determining  when  the 
Bells  should  win  freedom — this,  accord- 
ing to  an  article  by  Edmund  Andrews 
in  the  New  York  Times,  April  2.  1995. 

I  think  that  goes  to  the  heart  of  it. 
The  Justice  Department  is  trying  to 
preserve  a  role  here.  For  the  first  time 
in  my  years  up  here,  I  see  a  major  De- 
partment seeking  and  demanding  a  role 
and  lobbying  for  it.  That  troubles  me  a 
great  deal. 

Despite  its  length  and  complexity, 
many  key  details  of  the  blueprint 
await  further  Department  review  and 
approval.  This  is  the  Ameritech  agree- 
ment. The  Department  has  rushed  the 
announcement  prior  to  the  completion 
of  the  period  for  public  comments  on 
the  plan  in  an  effort  to  derail  legisla- 
tion pending  in  Congress  that  would 
limit  the  Department's  role  in  regulat- 
ing the  telecommunications  industry. 

I  see  a  colleague  has  arrived.  I  will 
yield  to  any  Senator  who  has  an 
amendment  or  a  speech.  We  are  trying 
to  move  this  bill  forward.  I  am  de- 
lighted to  yield  the  floor. 

Mr.  McCain.  I  will  have  an  amend- 
ment in  a  minute  to  bring  to  the  floor. 
I  am  very  pleased  that  the  Senator 
from  South  Dakota,  the  distinguished 
chairman  of  the  committee,  solicits  a 
speech  from  me.  It  is  not  very  often.  It 
must  be  an  ample  indication  of  the 
boredom  that  has  set  in  here  on  the 
floor. 

While  I  am  waiting  to  propose  the 
amendment.  I  would  like  to  reiterate 
my  appreciation  for  the  enormous  ef- 
fort expended  by  the  chairman  of  the 
conunittee  who  has  done  just  a  super- 
human job  of  trying  to  shepherd  this 
extremely  complex  and  difficult  piece 
of  legislation  through  this  body. 

Again,  I  want  to  thank  him  for  all  of 
the  cooperation  and  courtesy  that  he 
has  shown  me  and  other  Members  of 
this  body  as  we  have  gone  through  this 
effort.  I  hope  that  there  is  light  at  the 
end  of  the  tunnel,  to  borrow  an  old 
Vietnam  phrase,  that  we  are  nearing 
the  end  of  the  consideration  of  this 
very  important  legislation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  pending  amendment  be 
set  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AMENDMENT  NO.  1276 

(Purpose:  To  require  a  voucher  system  to 
provide  for  payment  of  universal  service) 
Mr.  McCAIN.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Arizona,  [Mr.  McCain], 

proposes  an  amendment  numbered  1276. 
Mr.    MCCAIN.    Mr.    President,    I   ask 

unanimous  consent  further  reading  be 

dispensed  with. 
The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  43.  strike  out  line  2  and  Insert  In 

lieu  thereof  the  following:  Act. 

■•(k)  TRANSmON  TO  ALTERNATIVE  SUPPORT 

System.— Notwithstanding  any  other  provi- 
sion of  this  Act,  beginning  2  years  after  the 
date  of  the  enactment  the  Telecommuni- 
cations Act  of  1995,  support  payments  for 
universal  service  under  this  Act  shall  occur 
in  accordance  with  the  provisions  of  sub- 
section (1)  rather  than  any  other  provisions 
of  this  Act. 

••(1)  Voucher  System.— 

••(1)  In  general.— Not  later  than  2  years 
after  the  date  of  the  enactment  of  the  Tele- 
communications Act  of  1995.  the  Commission 
shall  prescribe  regulations  to  provide  for  the 
payment  of  support  payments  for  universal 
service  through  a  voucher  system  under  this 
subsection. 

"(2)  Individuals  eligible  to  make  pay- 
ments BY  VOUCHER.— Payment  of  support 
payments  for  universal  service  by  voucher 
under  this  subsection  may  be  made  only  by 
Individuals— 

"(A)  who  are  customers  of  telecommuni- 
cations carriers  described  in  paragraph  (3); 
and 

••(B)  whose  income  In  the  preceding  year 
was  an  amount  equal  to  or  less  than  the 
amount  equal  to  200  percent  of  the  poverty 
level  for  that  year. 

••<3)  Carriers  eligible  to  receive  vouch- 
ers.—Telecommunications  carriers  eligible 
to  receive  support  payments  for  universal 
service  by  voucher  under  this  subsection  are 
telecommunications  carriers  designated  as 
essential  telecommunications  carriers  In  ac- 
cordance with  subsection  (f). 

••(4)  Vouchers.— 

••(A)  In  general.— The  Commission  shall 
provide  In  the  regulations  under  this  sub- 
section for  the  distribution  to  individuals  de- 
scribed In  paragraph  (2)  of  vouchers  that 
may  be  used  by  such  Individuals  as  payment 
for  telecommunications  services  received  by 
such  Individuals  from  telecommunications 
carriers  described  in  paragraph  (3). 

■•(B)  Value  of  vouchers.— The  Commis- 
sion shall  determine  the  value  of  vouchers 
distributed  under  this  paragraph. 

•■(C)  Use  of  vouchers.— Individuals  to 
whom  vouchers  are  distributed  under  this 
paragraph  may  utilize  such  vouchers  as  pay- 
ment for  the  charges  for  telecommunications 
services  that  are  Imposed  on  such  persons  by 
telecommunications  carriers  referred  to  In 
subparagraph  (A). 

■•(D)  Acceptance  of  vouchers.— Each  tele- 
communications carrier  referred  to  in  sub- 
paragraph (A)  shall  accept  vouchers  under 
this  paragraph  as  payment  for  charges  for 
telecommunications  services  that  are  Im- 
posed by  the  telecommunications  carrier  on 
Individuals  described  In  paragraph  (2). 

"(E)  Reimbursement.— The  Commission 
shall,  upon  submittal  of  vouchers  by  a  tele- 


communications carrier,  reimburse  the  tele- 
communications carrier  in  an  amount  equal 
to  the  value  of  the  vouchers  submitted. 
Amounts  necessary  for  reimbursements 
under  this  subparagraph  shall  be  derived 
from  contributions  for  universal  support 
under  subsection  (c).". 

Mr.  McCAIN.  Mr.  President,  at  the 
outset,  I  have  no  illusions  about  the 
ability  to  adopt  this  amendment.  I  do 
not  think  it  will  be  adopted.  I  do,  how- 
ever, think  that  it  is  a  defining  issue  in 
how  we  view  the  role  of  Government 
and  the  role  of  our  regulatory  bodies. 

In  an  attempt  to  deregulate  tele- 
communications in  America,  and  I 
think  it  is  a  defining  issue  very  frank- 
ly, in  whether  we  want  to  continue  the 
complex,  myriad,  incomprehensible 
method  that  we  are  using  today  to  try 
to  attempt  to  provide  access  by  all 
Americans  to  telecommunications  fa- 
cility. 

Right  now,  I  do  not  know  of  anyone 
who  knows  how  we  subsidize,  exactly, 
people  who  are  in  need  of  the  basic 
telecommunications  services  in  this 
country.  This  amendment  would  make 
it  very  clear  and  very  simple.  It  would 
be  the  provision  of  vouchers  for  those 
who  need  those  services.  It  would  re- 
place the  current  telecommunications 
subsidy  scheme. 

Mr.  President,  both  the  current  sys- 
tem and  that  envisioned  by  the  pending 
legislation  mandates  subsidy  flows 
from  company  to  company.  As  one 
former  council  to  the  FCC  stated. 
"From  one  rich  person  to  another  rich 
person.  " 

This  amendment  would  fundamen- 
tally change  that  system. 

Sixty-one  years  ago,  the  Congress 
passed  the  Communications  Act  of  1934. 
The  Act  mandated  that  every  Amer- 
ican, regardless  of  where  they  lived,  re- 
ceive basic  telephone  service  at  ap- 
proximately the  same  rate.  Therefore, 
individuals  whether  they  live  in  urban 
America  or  rural  America  would  pay 
the  same  rate  for  telephone  service,  re- 
gardless of  disparities  in  cost  of  supply- 
ing such  service. 

This  concept  of  urban-rural  equality 
known  as  "universal  service"  was 
predicated  on  the  agrarian/rural  based 
demographics  of  our  Nation  at  that 
time.  Poorer  rural  areas  required  urban 
subsidies  to  meet  the  goal  of  universal 
service.  However,  demographics  have 
changed  since  1934.  Today,  the  major- 
ity of  Americans  now  live  in  urban  set- 
tings. Telecommunications  subsidy 
schemes,  however,  have  not  changed 
and  the  urban  poor  are  being  unfairly 
forced  to  pay  for  telephone  service  for 
those  who  can  much  better  afford  it. 

It  is  simply  not  fair  for  those  living 
at  the  poverty  level  In  the  inner  city  to 
have  to  pay  for  telephone  service  to  the 
ultra  wealthy  with  second  homes  in 
places  such  as  Telluride.  Vail,  Martha's 
Vineyard,  and  the  Boulders  Resort 
Area  of  Arizona. 

It  is  time  for  a  fresh  look.  As  we  de- 
bate communications  law  reform,  we 


must  step  back  and  ask  who  is  paying 
for  what  services.  The  answer  is  that 
those  who  live  in  urban  areas,  as  envi- 
sioned in  1934,  are  subsidizing  tele- 
phone services  for  those  who  live  in 
rural  areas. 

The  belief  that  a  universal  service 
subsidy  mechanism  designed  in  the 
1930's  is  relevant  today  and  must  con- 
tinue is  preposterous.  Not  only  does  it 
unfairly  punish  lower  income,  inner 
city  Americans,  but  it  discourages  fu- 
ture competition  in  the  local  loop. 

Vigorous  competition  with  its  many 
benefits  to  the  consumer  will  only 
flourish  in  a  free  market  environment 
in  which  entrepreneurs  believe  they 
can  enter  a  line  of  business  and  make  a 
profit.  However,  since  the  current  tele- 
phone subsidy  scheme  gives  all  benefits 
to  the  incumbent  company,  the  ques- 
tion arises:  What  smart  businessman  or 
women  would  want  to  compete  against 
the  entrenched  existing  company?  The 
answer  is  none.  Thus,  if  we  truly  be- 
lieve in  competition  for  telephone  serv- 
ices, we  should  advocate  an  end  to  sub- 
sidies. 

We  should  consider  a  phase  out  of  ex- 
isting cross-subsidy  mechanisms,  in- 
cluding long-distance  access  charges, 
subsidization  of  residential  rates  by 
business  rates,  subsidization  of  rural 
rates  by  urban  rates,  and  other  rate 
averaging  mechanisms  in  order  to  en- 
sure that  market  prices  accurately  re- 
flect the  true  cost  of  providing  service. 
Eliminating  these  barriers  to  the  free 
market  will  enhance  competition  and 
experience  has  proven  that  competi- 
tion causes  prices  to  fall  and  improves 
customer  service.  When  as  many  sub- 
sidies as  possible  are  eliminated,  when 
free  market  economics  has  substan- 
tially replaced  depression-era  sub- 
sidies, the  universal  service  goal  that 
is  contained  in  existing  law  could  be 
achieved  by  instituting  a  means-tested 
voucher  system  to  ensure  that  every- 
one has  the  ability  to  receive  telephone 
service. 

Under  a  voucher  system,  any  house- 
hold, regardless  of  where  they  live,  who 
earns  under  200  percent  of  the  poverty 
level  would  be  eligible  for  telephone 
vouchers.  Recipients  could  use  the 
vouchers  to  pay  for  any  local  telephone 
service  they  desired,  including  cellular 
or  in  the  near  future,  satellite  commu- 
nications systems  such  as  PCS.  The 
States,  not  the  Federal  Government 
should  administer  the  voucher  system 
because  they  can  best  respond  to  local 
priorities  and  needs. 

Vouchers  could  be  reclaimed  for  dol- 
lars by  local  telephone  companies  cho- 
sen by  the  consumer  to  provide  service. 
Therefore,  the  economic  viability  of 
companies  who  have  benefits  from  the 
current  subsidy  scheme  will  only  be  in 
jeopardy  if  their  customers  decide  they 
no  longer  like  their  current  phone  com- 
pany and  seek  a  new  provider,  in  other 
words  free-market  economics  at  work. 

Mr.  President,  I  recognize  that  a 
voucher    system    may    not    be    imme- 


diately embraced  by  small  rural  tele- 
phone companies.  They  are  happy  with 
the  status  quo  that  ensures  them  a 
steady  revenue  stream.  A  voucher  sys- 
tem does  not  recognize  incumbency,  it 
recognizes  merit. 

Reality  tells  us  that  the  elimination 
of  subsidies  and  the  creation  of  a 
voucher  system  would  not  only  em- 
power individuals  but  would  encourage 
telephone  companies  to  compete  more 
for  local  business.  A  voucher  system  is 
still  a  subsidy,  but  it  Is  a  much  more 
benign  subsidy  then  the  anticompeti- 
tive one  which  currently  exists. 

Although  the  food  stamp  program  is 
not  embraced  by  all.  it  is  important  to 
note  that  we  do  not  send  money  di- 
rectly to  the  local  Safeway,  telling 
them  to  bag  a  government  proscribed 
list  of  groceries,  and  then  to  deliver 
them  to  everyone  in  a  certain  neigh- 
borhood, regardless  of  income.  How- 
ever, that  is  precisely  what  we  do  with 
local  telephone  service.  There  is  simply 
no  logic  in  today's  society  for  continu- 
ation of  the  current  subsidy  mecha- 
nisms. 

Last,  it  is  important  to  note  that 
while  99  percent  of  Americans  have 
purchased  televisions  without  the  ben- 
efit of  a  subsidy,  only  93  percent  of  all 
households  have  telephones.  Perhaps 
due  to  the  empowerment  of  individuals 
that  a  voucher  system  would  perpet- 
uate, as  many  American  will  have  tele- 
phones as  have  televisions. 

Mr.  President,  this  amendment  is  a 
radical  change  from  the  status  quo. 
and  therefore  I  am  under  no  allusion 
that  it  will  pass  today.  I  do  believe  it 
lays  the  groundwork  for  the  future  and 
should  be  supported  by  the  Senate. 

There  have  been  a  number  of  inter- 
esting articles  written  about  the 
voucher  system  and  the  present  sys- 
tem. One  of  them  was  in  the  Wall 
Street  Journal  last  January  20.  It  is  by 
Mr.  Adam  Thierer.  who  is  an  analyst 
with  the  Heritage  Foundation  in  Wash- 
ington. 

I  would  like  to  quote  from  some  of 
this  article,  because  I  think  it  frames 
the  issue  pretty  well.  It  begins  by  say- 
ing: 

Republicans  in  Congress  will  soon  intro- 
duce deregulatory  legislation  that  could  rev- 
olutionize the  way  America's  telecommuni- 
cations sector  works.  An  outline  of  the  pro- 
posed legislation  in  the  Senate  reveals  that 
Republicans  plan  to  eliminate  remaining 
barriers  to  market  entry  *  *  *  the  Repub- 
lican plan  at  least  starts  off  on  the  right 
foot. 

Yet  it  Is  evident  from  the  outline  that  Re- 
publicans are  no  different  from  Democrats 
when  It  comes  to  the  Holy  Grail  of  tele- 
communications— universal  service.  The 
GOP  lawmaker's  plan  for  universal  service 
may  place  everything  else  they  hope  to  ac- 
complish at  risk. 

The  desire  to  create  a  ubiquitous  tele- 
communications system  Is  Indeed  noble.  The 
problem  Is  that,  by  mandating  universal 
telephone  service,  policy  makers  effectively 
required  that  a  monopolistic  system  be  de- 
veloped to  deliver  service  to  all.  That  meant 
devising  a  crazy-quUt  of  Internal  Industry 


taxes  that  force  low-cost  providers  to  cross- 
subsidize  high-cost  providers.  Hence,  billions 
of  dollars  of  subsidies  now  flow  from  long- 
distance to  local  providers,  from  businesses 
to  residences,  and  from  urban  to  rural  users. 
But.  despite  these  bountiful  subsidies, 
roughly  one  American  out  of  every  17  still 

does  not  have  a  telephone  in  his  home. 
***** 

Worse  yet.  by  arbitrarily  averaging  rates 
across  the  nation,  policy  makers  have  unin- 
tentionally created  a  remarkably  regressive 
tax.  Hence,  a  poor  single  mother  on  welfare 
In  the  Inner  city  Is  often  paying  artificially 
high  rates  to  help  subsidize  service  to 
wealthy  families  who  live  In  nearby  rural 
areas.  There  Is  nothing  equitable  about  a 
system  that  arbitrarily  assesses  billions  of 
dollars  of  internal  Industry  taxes  on  consum- 
ers while  falling  to  provide  service  to  all. 

Yet  policy  makers  continue  to  support  the 
current  cross-subsidy  taxes  In  the  mistaken 
belief  that  they  encourage  ever-increasing 
subscrlbershlp  levels.  Economists  David 
Kaserman  and  John  Mayo  have  appro- 
priately labeled  this  belief  a  •'fairy  tale," 
since  no  causal  relationship  exists  between 
subsidies  and  subscrlbershlp  levels.  In  fact, 
the  exact  opposite  Is  the  case.  The  1980s  saw 
decreased        subsidies        and        Increased 

subscrlbershlp  levels. 

***** 

If  a  free-market  approach  Is  unpalatable. 
Republicans  should  consider  means-tested 
telecom  vouchers.  State  and  local  govern- 
ments, not  the  feds,  could  simply  offer  poor 
residents  a  voucher  to  purchase  service  from 
a  provider  of  their  choice.  Make  no  mistake, 
this  Is  still  a  subsidy,  but  at  least  it  Is  one 
that  win  not  discourage  competitive  entry. 
It  would  be  funded  through  general  tax  reve- 
nues, to  encourage  legislators  to  target  the 
subsidy  as  narrowly  as  possible. 

One  GOP  staffer  recently  told  me  this  ap- 
proach Is  ••ahead  of  Its  time."  In  fact,  this 
Idea  Is  somewhat  behind  the  times,  but  It  Is 
still  the  only  solution  that  could  co-exist 
with  a  competitive  marketplace.  Free  mar- 
kets, open  access,  and  consumer  choice  are 
the  better  guarantors  of  innovative  goods, 
lower  prices,  and  true  universal  service.  If 
policy  makers  instead  continue  to  place 
faith  in  the  fairy  tale  of  mandated  universal 
service,  they  will  still  be  discussing  how  to 
create  a  competitive  marketplace  at  the 
turn  of  the  century. 

I  am  afraid  that  Mr.  Thierer's  pre- 
diction is,  unfortunately,  all  too  true. 
On  January  11.  1995,  in  the  Investors 
Business  Daily,  there  was  an  article 
that  I  think  has  some  interesting  facts 
in  it. 

About  6%  of  all  American  homes  are  still 
without  telephones.  But  the  U.S.  Census  Bu- 
reau reports  99%  own  radios.  98%  have  tele- 
visions and  75%  video  cassette  recorders — a 
technology  barely  20  years  old. 

Discounting  the  implied  subsidies  of  free 
airwaves  for  broadcasters,  radios  and  TVs 
haven't  been  bolstered  by  anything  like  the 
complex  web  of  subsidies  and  regulations 
created  over  the  years  to  foster  universal 
telephone  service. 

Several  federal  agencies  manage  about  SI 
billion  In  payments  made  by  big  phone  com- 
panies and  put  In  the  pockets  of  small  ones. 
But  the  phone  companies  themselves  set 
aside  and  transfer  funds,  as  required  by  fed- 
eral rules,  to  subsidize  service  to  the  needy 
and  rural  communities. 

These  subsidies,  which  total  billions  of  dol- 
lars, come  from  three  sources:  business 
users,  long  distance  calls  and  urban  cus- 
tomers, including  residential.  They  are  used 
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to  artificially  reduce  the  cost  of  serving 
rural  areas,  and  to  provide  below-cost  service 
to  poorer  households. 

But  analysts  say  the  administrators  of  uni- 
versal service  funds,  whether  at  federal  agen- 
cies or  In  phone  companies,  do  little  to  as- 
sess the  need  for  assistance.  And  rate  averag- 
ing, used  by  large  phone  companies,  often 
forces  the  poorest  Inner-clty  households  to 
subsidize  rural  service  for  even  the  richest 
gentlemen  farmers  and  jet-setting  skiers. 

"The  telecommunications  welfare  state 
has  been  a  disaster."  asserted  Heritage 
Foundation  analyst  Adam  Thlerer  In  a  study 
published  recently.  "The  regulatory  model  of 
the  past  six  decades  has  failed." 

In  a  study  released  Jan.  5.  for  instance. 
Wayne  Lelghton  of  the  Center  for  Market 
Processes  In  Fairfax.  Va..  and  Citizens  for  a 
Sound  Economy  In  Washington,  describes 
how  the  tiny  resort  community  of  Bretton 
Woods.  N.H..  received  J22.153  In  subsidies  last 
year,  because  Its  remote  location  on  the 
shoulders  of  the  White  Mountains  makes  It  a 
"high-cost"  area  to  serve.  That  equates  to 
S82  for  each  of  the  community's  269  phone 
lines — many  of  which  serve  luxury  hotels. 

"High-cost  Is  not  the  same  as  high  need." 
Lelghton  said. 

"Indeed."  Lelghton  added,  "poor  Inner-city 
residents  rarely  benefit  from  these  programs, 
since  their  telephone  companies  spread  costs 
over  a  great  many  users.  .  .  .  The  result  is 
subsidies  often  help  middle-  and  upper-class 
subscribers  lower  their  monthly  phone 
bills." 

The  giant  regional  telephone  monopolies, 
which  want  to  be  allowed  to  compete  with 
long-distance  and  cable  television  companies 
In  those  markets,  say  universal  service  sub- 
sidles  cost  about  X20  billion  a  year. 

Lelghton,    citing    a    study    by    the    Tele- 
communications Industries  Analysis  Project, 
estimates  the  net  transfer  from  urban  cus- 
tomers to  rural  at  $9.3  billion  a  year. 
WHO  p.ws? 

"A  lot  of  money  can  be  pulled  from  an 
urban  area,  without  regarding  who  it's  being 
pulled  from."  noted  Heritage's  Thlerer. 

To  see  the  effects  of  subsidies,  compare  the 
annual  average  household  cost  for  telephone 
service  in  rural  and  urban  areas.  According 
to  a  Federal  Communications  Commission 
study  published  in  July  1994.  the  average 
"rural"  household  spent  $549  In  1990.  while  in 
big  cities  like  New  'York.  Chicago  and  Los 
Angeles,  the  comparable  figures  were  $770. 
$660  and  $748,  respectively. 

Interestingly,  a  majority  of  the  residents 
in  all  three  of  these  major  cities  are  either 
black  or  Hispanic.  In  other  major  cities  with 
large  minority  populations,  like  Detroit.  At- 
lanta. Washington  and  Houston,  the  pattern 
is  similar— all  had  substantially  higher  aver- 
age household  phone  bills  than  did  rural 
households. 

I  do  not  understand  how  we  defend  a 
system  that  charges  higher  rates  for 
some  of  the  poorest  people  in  America 
and  minorities.  We  are  having  a  great 
debate  and  we  are  going  to  continue  to 
have  a  great  debate  over  affirmative 
action.  But  it  seems  to  me  that  at  least 
we  ought  to  cure  what  is  clearly  re- 
verse affirmation  actions. 

Consider  Just  the  poorest  Americans,  who 
presumably  would  qualify  for  subsidized 
rates  as  low  as  $6  a  month.  The  fact  that 
only  73%  of  households  with  annual  Incomes 
of  less  than  $5,000  had  phones  In  1993  again 
suggests  that  the  subsidies  do  not  reach 
their  Intended  targets. 


Let  me  point  out  again  that  73  per- 
cent of  households  in  America  with  an- 
nual incomes  of  less  than  SS.OOO  had 
phones  in  1993. 

*  *  *  But  by  one  government  estimate.  91% 
of  all  ••poor"  households  owned  color  tele- 
visions by  1990. 

The  FCC  data  also  show  that  between  1984 
and  1992.  America's  black  households  on  av- 
erage spent  between  12%  and  23%  more  on 
phone  services  each  month  than  did  white 
households. 

And  according  to  1990  census  data,  68%  of 
all  blacks  lived  in  the  nation's  75  largest 
urban  areas — traditionally  the  source  of 
most  phone  company  revenues. 

Broken  down  by  race.  77%  of  white  house- 
holds In  the  poorest  segment  had  phones, 
while  Just  65%  of  blacks  did.  In  the  next 
highest  income  group,  from  $5,000  to  $7,499. 
the  percentages  rose  to  86%  of  whites  and 
78%  of  blacks. 

The  sole  reason  telecommunications  is  not 
as    competitive    as    these    other    high-tech- 
nology sectors  is  that,  unlike  them,  it  is  not 
governed  primarily  by  consumer  choice. 
***** 

••There  are  other  options,"  Thlerer  ob- 
served, "but  we're  Just  so  scared  about  let- 
ting go  of  the  past." 

But  so  much  has  changed,  critics  of  the 
current  system  point  out  that  a  wealth  of 
new  technologies  makes  the  old  ways  com- 
pletely obsolete.  Today,  cable  television, 
electric  power  and  wireless  systems  can  all 
compete  with  telephone  networks. 

Free-market  reformers  could  grow  more 
optimistic,  if  they  listen  to  House  Speaker 
Newt  Gingrich,  R-Ga.  In  recent  testimony  to 
the  House  Ways  and  Means  Committee. 
Gingrich  suggested  new  policies  should  re- 
flect thinking  "beyond  the  norm." 

Mr.  President.  I  am  first  to  admit 
that  a  system  of  vouchers  would  be 
clearly  beyond  the  norm. 

Mr.  President.  I  received  a  study 
called  "Local  Competition  and  Univer- 
sal Service.  New  Solutions  and  Old 
Myths." 

The  mechanism  that  they  propose  to 
address  any  such  "market  failure" 
would  be: 

...  an  explicit,  market-compatible  sub- 
sidy system  with  three  primary  components. 
(1)  universal  service  subsidies  should  be  pro- 
vided directly  to  end  users.  (2)  all  subsidies 
must  be  clearly  defined  and  designed  to  ter- 
minate over  time,  and  (3)  all  funding  must  be 
raised  explicitly  as  a  telephone  subsidy. 

On  the  issue  of  furnishing  the  subsidy 
to  end  users: 

There  are  numerous  advantages  to  this  ap- 
proach. Combined  with  means  testing,  it 
would  ensure  that  only  those  customers  In 
need  of  a  subsidy  would  receive  money. 
Therefore,  to  minimize  market  interference, 
subsidies  should  be  provided  directly  to  the 
end  users— in  the  form  of  telephone  stamps— 
who  are  the  intended  beneficiaries  of  the 
subsidy.  This  is  a  three-step  process:  identify 
end  users  who  cannot  afford  service;  cal- 
culate the  differential  between  what  they 
can  afford  and  the  price  of  service;  then  pro- 
vide an  appropriate  amount  of  subsidy  di- 
rectly to  the  consumer.  Carefully  tailored 
means  testing  should  minimize  any  abuse  of 
the  program. 

This  approach  reduces  marketplace  inter- 
ference by  permitting  the  customers  to 
choose  how  they  spend  their  •'telephone 
stamps."    For    example,    some    urban    cus- 


tomers might  choose  among  competltlvely- 
prlced  alternatives  such  as  cellular  or  PCS 
service  rather  than  ordinary  wireline  service 
as  better  suiting  their  multiple-Job  life- 
styles, while  still  being  available  for  use  at 
home.  Rural  residents  individually  might 
also  prefer  a  wireless  to  a  wired  service,  or 
might  collectively  for  their  region  obtain 
bids  from  multiple  providers  of  multiple 
technologies. 

And  this  mechanism  of  distributing  funds 
directly  to  end  users  also  avoids  the  pre-se- 
lection  of  a  particular  provider.  Since  cus- 
tomers can  spend  their  •'telephone  stamps" 
as  they  wish,  they  will  choose  the  tech- 
nology and  provider  who  best  matches  their 
needs  and  budget.  It  may  be  that  In  some  lo- 
cations, only  one  provider  makes  service 
available;  in  that  case  that  provider  will  re- 
ceive all  the  subsidy  money,  but  by  oper- 
ation of  the  marketplace  rather  than  by  reg- 
ulatory flat.  But  It  may  also  be  that  the 
availability  of  the  pool  of  money  represented 
by  the  sum  of  all  the  "telephone  stamps" 
acts  as  an  Incentive  to  draw  alternative  pro- 
viders and  alternative  technologies  Into  the 
area. 

The  most  difficult  problem  facing  di- 
rect user  subsidization  is  the  design  of 
an  appropriately  tailored  mechanism 
for  distribution  which  will  take  many 
forms  such  as  tax  breaks,  telephone 
stamps,  or  service  credits.  These  cred- 
its should  be  awarded  on  a  needs  basis 
as  determined  through  some  more 
means  testing,  perhaps  by  tying  it  to 
other  means-tested  assistance  pro- 
grams in  the  State:  that  is,  anyone  who 
qualifies  for  any  program  on  the 
State's  list  of  means-tested  programs 
also  qualifies  for  a  preset  level  of  tele- 
phone assistance  set  to  enable  them  to 
obtain  basic  telephone  access. 

There  would  be  no  need  to  create  a 
separate  bureaucracy.  Similarly,  the 
State  agency  that  currently  issues  as- 
sistance, such  as  food  stamps,  can  also 
issue  the  telephone  stamps.  The 
consumer  could  use  the  equivalent 
telephone  stamps  to  purchase  network 
service  capability  if  they  want  by  mail- 
ing in  the  stamps  with  their  bill. 

As  competition  drives  down  the  price 
of  technological  alternatives,  consum- 
ers could  choose  from  an  expanding 
array  of  network  alternatives.  This 
would  allow  customers  to  maximize  the 
use  of  the  network  by  placing  at  their 
disposal  the  technology  best  suited  to 
their  means,  lifestyles,  and  location. 
The  providers  cash  in  telephone  stamps 
just  as  grocery  stores  do  with  food 
stamps. 

Mr.  President,  universal  service  his- 
torically has  been  the  subject  of  more 
assumptions  than  studies  and  discus- 
sions of  the  issue  and  have  generated 
more  heat  than  light. 

The  presumptions  of  the  past  have 
governed  the  debate  for  far  too  long. 
Rethinking  these  assumptions  clears 
the  way  and  focuses  the  discussion  on 
the  issues  that  face  telecommuni- 
cations today.  The  issue  today  is  not 
the  creation  of  universal  service  but  its 
preservation.  Services  are  available 
today  to  most  Americans.  The  remain- 
ing issue  is  service  activation  and  af- 
fordability.    Open   competition   among 


fully  inoperative  networks  for  local 
service  priced  at  its  true  cost,  com- 
bined with  our  proposed  explicit  and 
targeted  approach  to  any  necessary 
subsidies,  is  the  best  way  to  maintain 
universal  service  while  bringing  the 
benefits  of  a  competitive  marketplace 
to  all  telephone  customers. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  this  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

The  yeas  and  nays  have  been  re- 
quested. Is  there  a  sufficient  second? 
There  appears  to  be  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  McCAIN.  Mr.  President.  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  GORTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  GORTON.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  McCain  amend- 
ment, which  is  No.  1276. 

Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  that  we  return  to 
the  Feinstein-Kempthorne  amendment. 

Mr.  McCAIN.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  McCAIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  McCAIN.  I  just  proposed  an 
amendment.  I  had  anticipated  that  we 
would  debate  the  amendment  and  vote 
on  it  at  an  appropriate  time. 

Mr.  GORTON.  I  hope  that  the  Sen- 
ator will  not  object.  The  Senate  has  al- 
most completed  its  debate  on  a  Fein- 
stein-Kempthorne amendment  which 
was  proposed  last  night.  I  have  a  sec- 
ond-degree amendment  for  that  which  I 
would  like  to  get  in  so  that  the  body 
will  understand  exactly  what  it  is 
going  to  be  voting  on  on  that  issue. 

Mr.  McCAIN.  Let  me  say  to  my 
friend,  I  was  over  in  a  hearing.  The  re- 
quest was  to  come  over  and  propose 
amendments  because  amendments  were 
needed  in  the  Chamber.  I  then  left  the 
hearing.  I  came  over  here  with  my 
amendment,  asked  that  the  pending 
amendment  be  set  aside  at  the  request 
of  the  distinguished  chairman,  pro- 
posed the  amendment,  and  fully  antici- 
pated debate  and  a  vote  on  that  amend- 
ment. 

Mr.  PRESSLER.  If  my  colleague  will 
yield,  we  are  going  to  accommodate. 
The  problem,  I  am  told  this  morning,  is 
that  one  of  our  Members  is  at  a  Viet- 
nam veterans  ceremony.  We  are  going 
to  try  to  stack  the  votes,  if  we  could 
have  the  vote  at  4  o'clock.  That  is  what 
the  leadership  tells  me,  they  are  going 
to  try  to  stack  votes;  that  we  have 
votes  after  the  Les  Aspin  memorial 
service  this  afternoon. 

I  did  not  create  these  things,  but  that 
Is  the  situation  we  are  in. 


Mr.  LOTT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  has  the  floor. 

Mr.  McCAIN.  Who  has  the  floor,  Mr. 
PrGsidGnf^ 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  has  the  floor. 

Mr.  GORTON.  I  made  a  unanimous 
consent  request  and  the  Senator  from 
Arizoiia  objected. 

Mr.  McCAIN.  I  object. 

Mr.  GORTON.  I  would  like  to  con- 
tinue with  the  consideration  of  the 
amendment. 

Mr.  LOTT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  LOTT.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  that  we  return  to 
the  Feinstein-Kempthorne  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

AMENDMENT   NO.    1277   TO   THE    LANGUAGE    PRO- 
POSED TO   BE   STRICKEN   BY   AMENDMENT   NO. 

1270 

(Purpose:  To  limit,  rather  than  strike,  the 
preemption  language) 

Mr.  GORTON.  Mr.  President,  I  send  a 
second-degree  amendment  to  the  Fein- 
stein-Kempthorne amendment  to  the 
desk  and  ask  for  its  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  cierk  read  as  follows: 

The  Senator  from  Washington  [Mr.  Gor- 
ton] proposes  an  amendment  numbered  1277 
to  the  language  proposed  to  be  stricken  by 
amendment  No.  amendment  No.  1270. 

In  the  matter  proposed  to  be  stricken, 
strike  "or  is  Inconsistent  with  this  section, 
the  Commission  shall  promptly"  and  insert 
"subsection  (a)  or  (b).  the  Commission 
shall". 

Mr.  GORTON.  Mr.  President,  last 
night,  our  distinguished  colleagues 
from  California  and  Idaho  proposed  an 
amendment  with  respect  to  a  section 
entitled  "Removal  of  Barriers  to 
Entry."  That  section  in  toto  says  that 
the  States  and  local  communities  can- 
not impose  State  or  local  requirements 
that  may  prohibit  or  have  the  effect  of 
prohibiting  the  abilitj'  of  any  entity  to 
provide  any  interstate  or  intrastate 
telecommunications  services. 

Mr.  President,  that,  of  course,  is  a 
very,  very  broad  prohibition  against 
State  and  local  activities.  And  so 
thereafter  there  follow  two  subsections 
that  attempt  to  carve  out  reasonable 
exemptions  to  that  State  and  local  au- 
thority. One  has  to  do  specifically  with 
telecommunications  providers  them- 
selves and  speaks  in  the  general  term 


of  allowing  States  to  preserve  and  ad- 
vance universal  service,  protect  the 
public  safety  and  welfare,  ensure  the 
continued  quality  of  telecommuni- 
cations services,  and  safeguard  the 
rights  of  consumers,  which  are,  of 
course,  the  precise  goals  of  this  Federal 
statute  itself. 

However,  the  third  exception  is 
"Local  Government  Authority."  That 
local  government  authority  relates  to 
the  right  of  local  governments  to  man- 
age public  rights-of-way,  require  fair 
and  reasonable  compensation  to  tele- 
communications providers,  the  use  of 
public  rights-of-way  on  a  nondiscrim- 
inatory basis,  and  so  on. 

Then  the  final  subsection  is  a  pre- 
emptive subsection,  Mr.  President,  and 
It  reads: 

If,  after  notice  and  an  opportunity  for  pub- 
lic comment,  the  Commission  determines 
that  a  State  or  local  government  has  per- 
mitted or  imposed  any  statute,  regulation, 
or  legal  requirement  that  violates  or  is  in- 
consistent with  this  section,  the  Commission 
shall  immediately  preempt  the  enforcement 
of  such  statute,  regulation,  or  legal  require- 
ment to  the  extent  necessary  to  correct  such 
violation  or  Inconsistency. 

Now,  our  two  distinguished  col- 
leagues said  that  that  preemption  was 
much  too  broad,  that  its  effect  would 
be  to  say  to  a  major  telecommuni- 
cations provider  or  utility  all  you  have 
to  do,  if  the  city  of  San  Francisco  or 
the  city  of  Boise  attempts  to  tell  you 
what  hours  you  can  dig  in  the  city 
streets  or  how  much  noise  you  can 
make  or  how  you  have  to  reimburse 
the  city  for  the  damage  to  its  public 
rights-of-way,  that  all  that  the  utility 
would  have  to  do  would  be  to  appeal  to 
the  Federal  Communications  Commis- 
sion in  Washington,  DC,  and  thereby 
remove  what  is  primarily  a  local  ques- 
tion and  make  a  Federal  question  out 
of  it  which  had  to  be  decided  in  Wash- 
ington, DC,  by  the  Federal  Commu- 
nications Commission.  And  so  the 
Feinstein-Kempthorne  amendment 

strikes  this  entire  preemption  section. 

Now.  the  Senator  from  California  I 
think  very  properly  tells  us  what  the 
impact  of  that  will  be.  It  does  not  im- 
pact the  substance  of  the  first  three 
subsections  of  this  section  at  all,  but  it 
does  shift  the  forum  in  which  a  ques- 
tion about  those  three  subsections  is 
decided.  Instead  of  being  the  Federal 
Communications  Commission  with  an 
appeal  to  a  Federal  court  here  in  the 
District  of  Columbia,  those  controver- 
sies will  be  decided  by  the  various  dis- 
trict courts  of  the  United  States  from 
one  part  of  this  country  across  to  every 
other  single  one. 

Now.  Mr.  President,  in  the  view  of 
this  Senator,  there  is  real  justification 
in  the  argument  for  both  sides  of  this 
question.  The  argument  in  favor  of  the 
section  as  it  has  been  reported  by  the 
Commerce  Committee  is  that  we  are 
talking  about  the  promotion  of  com- 
petition. We  are  talking  about  a  na- 
tionwide telecommunications  system. 
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There  ou?ht  to  be  one  center  place 
where  these  questions  are  appro- 
priately decided  by  one  Federal  entity 
which  recognizes  the  Impact  of  these 
rules  from  one  part  of  the  country  to 
another  and  one  Federal  court  of  ap- 
peals. 

On  the  other  hand,  the  localism  argu- 
ment that  cities,  counties,  local  com- 
munities should  control  the  use  of 
their  own  streets  and  should  not  be  re- 
quired to  come  to  Washington,  DC.  to 
defend  a  permit  action  for  digging  up  a 
street,  for  improving  or  building  a  new 
utility  also  has  great  force  and  effect, 
Mr.  President.  I  think  it  is  a  persuasive 
argument. 

So  in  order  to  try  to  balance  the  gen- 
eral authority  of  a  single  Federal  Com- 
munications Commission  against  the 
specific  authority  of  local  commu- 
nities. I  have  offered  a  second-degree 
amendment  to  the  Feinstein- 
Kempthorne  amendment.  I  hope  that 
the  sponsors  of  the  amendment  will 
consider  it  to  be  a  friendly  one. 

More  often  than  not  in  this  body,  sec- 
ond-degree amendments  are  designed 
to  totally  subvert  first-degree  amend- 
ments to  move  in  a  completely  dif- 
ferent direction,  sometimes  to  save 
Members  from  embarrassing  votes. 
This  is  not  such  a  case. 

I  have  read  the  arguments  that  were 
made  by  the  two  Senators  who  spon- 
sored the  first-degree  amendment.  I 
agree  with  them,  but  almost  without 
exception,  their  arguments  speak 
about  the  control  by  cities  and  other 
local  communities  over  their  own 
rights  of  way,  an  area  in  which  their 
authority  should  clearly  be  preserved, 
a  field  in  which  they  should  not  be  re- 
quired to  have  to  come  to  Washington. 
DC.  in  order  to  defend  their  local  per- 
mitting or  ordinance-setting  actions. 

I  agree  with  those  two  Senators  in 
that  respect,  but  I  do  not  agree  that  we 
should  sweep  away  all  of  the  preemp- 
tion from  an  entire  section,  which  is 
entitled  •Removal  of  Barriers  to 
Entry":  that  fundamental  removal  to 
those  barriers,  an  action  by  a  State  or 
a  city  which  says  only  one  telephone 
company  can  operate  in  a  given  field, 
for  example,  or  only  one  cable  system 
can  operate  in  a  given  field,  should  not 
be  exempted  from  a  preemption  and 
from  a  national  policy  set  by  the  Fed- 
eral Communications  Commission. 

So  this  amendment  does  two  things, 
both  significant.  The  first  is  that  it 
narrows  the  preemption  by  striking  the 
phrase  "is  inconsistent  with"  so  that  it 
now  allows  for  a  preemption  only  for  a 
requirement  that  violates  the  section. 
And  second,  it  changes  it  by  limiting 
the  preemption  section  to  the  first  two 
subsections  of  new  section  254:  that  is. 
the  general  statement  and  the  State 
control  over  utilities. 

There  is  no  preemption,  even  if  my 
second-degree  amendment  is  adopted, 
Mr.  President,  for  subsection  (c)  which 
is    entitled.    "Local    Government    Au- 


thority." and  which  is  the  subsection 
which  preserves  to  local  governments 
control  over  their  public  rights  of  way. 
It  accepts  the  proposition  from  those 
two  Senators  that  these  local  powers 
should  be  retained  locally,  that  any 
challenge  to  them  take  place  in  the 
Federal  district  court  in  that  locality 
and  that  the  Federal  Communications 
Commission  not  be  able  to  preempt 
such  actions. 

So  I  hope  that  it  is  a  way  out  of  the 
dilemma  in  which  we  find  ourselves, 
the  preservation  of  that  local  author- 
ity without  subverting  what  ought  to 
be  nationwide  authority.  It  will  be  a 
while.  I  think,  before  this  comes  to  a 
vote.  I  commend  this  middle  ground  to 
both  the  managers  of  the  bill  and  the 
sponsors  of  the  amendment.  I  hope  that 
they  will  accept  it. 

Mr.  DORGAN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
FRIST).  The  Senator  from  North  Da- 
kota. 

Mr.  DORGAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  pending 
amendment  be  set  aside  so  that  I  may 
offer  another  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  1278 

(Purpose:  To   provide   for  Federal   Commu- 
nications Commission  review  of  television 
broadcast  ownership  restrictions) 
Mr.  DORGAN.  Mr.  President,  I  have 

an  amendment  at  the  desk.  I  offer  a 

first-degree  amendment  on  the  issue  of 

broadcast  ownership  restrictions. 
The      PRESIDING      OFFICER.      The 

clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  North  Dakota  [Mr.  DOR- 

CAN).    for    himself,    Mr.    Helms    and    Mr. 

Kerrey,  proposes  an  amendment  numbered 

1278. 

Mr.  DORGAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  paragraph  (1)  of  subsection  (b)  of 
Section  (207)  and  Insert  In  Ueu  thereof  the 
following: 

"(b)  Review  and  Modification  of  Broad- 
cast Rules.— The  Commission  shall: 

"(1)  modify  or  remove  such  national  and 
local  ownership  rules  on  radio  and  television 
broadcasters  as  are  necessary  to  ensure  that 
broadcasters  are  able  to  compete  fairly  with 
other  media  providers  while  ensuring  that 
the  public  receives  Information  from  a  diver- 
sity of  media  sources  and  localism  and  serv- 
ice In  the  public  Interest  Is  protected,  taking 
Into  consideration  the  economic  dominance 
of  providers  In  a  market  and 

"(2)  review  the  ownership  restriction  In 
section  613(a)(1).  ' 

Mr.  DORGAN.  Mr.  President.  I  am 
scheduled  to  testify  before  a  base  clos- 
ing hearing  in  the  Cannon  Building  in 
a  matter  of  minutes,  so  I  must  leave 
the  floor.  I  did  want  to  offer  this  first- 
degree  amendment.  It  would  essen- 
tially   eliminate    two    provisions,    the 


provisions  in  the  underlying  bill  that 
now  abolish  the  current  ownership  re- 
strictions on  television  stations. 

We  currently  have  a  12-station  own- 
ership limitation  on  television  stations 
and  a  25-percent-of-the-national-audi- 
ence  cap.  I  believe  we  ought  to  restore 
that  and  provide  the  authority  to  the 
FCC  to  make  those  determinations.  I 
think  it  makes  no  sense  to  include  in 
this  bill  a  provision  that  simply  with- 
draws those  restrictions  on  ownership. 

This  bill  talks  about  competition.  If 
we  allow  this  to  continue  in  this  bill, 
we  will  see  a  greater  concentration  of 
television  ownership  in  this  country, 
and  we  will  end  up  with  a  half  a  dozen 
companies  controlling  virtually  all  the 
television  stations  in  America.  I  do  not 
think  anybody  can  honestly  disagree 
that  that  is  the  result  of  the  provision 
in  the  underlying  bill. 

I  think  we  ought  to  restore  the  12- 
station  limit  and  the  25-percent-na- 
tional-audience  cap  and  give  the  FCC 
the  authority  to  make  its  own  judg- 
ment and  evaluate  what  kind  of  com- 
petition exists  and  what  is  in  the  pub- 
lic interest  with  respect  to  this  com- 
petition. This  provision  makes  no  sense 
at  all  in  the  underlying  bill. 

I  will  ask  for  the  yeas  and  nays  at  an 
appropriate  point.  I  must  leave  to  tes- 
tify before  the  Base  Closing  Commis- 
sion, and  then  I  will  return  to  debate 
this  legislation.  My  understanding  is 
the  Senator  from  Nebraska.  Senator 
Kerrey,  wants  to  speak  on  this.  I  am 
pleased  he  will  do  so  while  I  am  absent 
from  the  Chamber. 

Mr.  KERREY.  Mr.  President.  I  ask 
unanimous  consent  to  be  added  as  a  co- 
sponsor  of  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KERREY.  Mr.  President,  before 
the  Senator  from  North  Dakota  leaves, 
it  is  my  intent,  unless  he  objects  now. 
after  making  my  comments  to  ask  for 
the  yeas  and  nays  on  this  amendment, 
unless  the  Senator  will  object  to  my 
asking  at  the  end  of  my  remarks. 

Mr.  DORGAN.  I  believe  Senator 
Helms  wants  to  speak  on  it  and  prob- 
ably Senator  Simon  as  well.  The  Sen- 
ator can  ask  for  the  yeas  and  nays, 
sure. 

Mr.  KERREY.  Mr.  President,  first, 
let  me  say  that  the  central  point  of 
this  whole  legislation  has  been  that  we 
are  trying  to  create  a  regulatory  envi- 
ronment where  competition  can 
produce  lower  prices  and  higher  quality 
service  for  the  American  consumer. 
The  service  that  is  being  sold  is  infor- 
mation. Unlike  many  other  commod- 
ities that  we  buy— natural  gas.  for  ex- 
ample, transportation,  and  so  forth — 
this  is  a  very  unusual  commodity  that 
we  are  buying,  information,  although 
maybe  commodity  is  not  exactly  the 
precise  words  like  you  are  buying  hard- 
ware and  other  sorts  of  things. 

It  really  is  an  issue  of  giving  power 
to  somebody  to  control  to  a  very  great 
extent  the  information  that  we  get. 
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You  say.  "Well,  I  have  community 
standards  in  place."  That  is  true,  the 
FCC  does  have  control  over  community 
standards,  and  there  are  lots  of  other 
regulatory  determinations  that  could 
be  made  by  the  FCC.  but  it  is  the  power 
to  broadcast,  the  power  to  publish,  the 
power  to  transmit  information.  It  is 
the  word,  Mr.  President.  Unlike  other 
commodities.  I  have  only  24  hours  in 
the  day  in  which  I  can  process  this  in- 
formation, in  which  I  can  either  listen 
to  the  radio  or  watch  television  or  read 
a  newspaper,  or  go  on-line,  or  call  my 
kids,  or  listen  to  my  kids,  or  engage  in 
some  manner,  shape,  or  form  in  pur- 
chasing or  using  the  information  serv- 
ices or  equipment  that  this  $800  to  $900 
billion  industry  is  out  there  manufac- 
turing and  producing  and  trying  to  get 
me  to  buy.  So  I  have  24  hours  a  day. 
That  is  all  anybody  has. 

What  we  have,  over  the  years,  under- 
stood is  that  the  person  who  controls 
that  information  very  often  controls  a 
great  deal  more  than  just  the  right  to 
sell  to  you.  The  person  who  controls 
the  right  to  own  a  station,  radio  or  tel- 
evision, or  who  controls  the  newspaper, 
who  controls  some  other  information 
source,  they  are  in  control  of  much 
more  than  just  the  right  to  sell  you 
some  product.  In  fact,  rarely — I  am  not 
sure  I  can  even  cite  an  owner  that  does 
not  respect  that  they  have  more  than 
just  a  fiduciary  responsibility  to  share- 
holders. They  understand  that  they 
have  a  responsibility  that  is  larger 
than  that. 

This  amendment,  I  believe,  main- 
tains what  we  have  traditionally  done, 
and  that  is  to  say  you  can  get  all  the 
competition  you  want  with  12  stations 
and  all  the  competition  you  want  with 
25  percent— 25  percent  ownership  in  a 
service  area.  That  has  worked.  Again,  I 
have  not  heard  consumers  come  to  me 
on  this  one  and  say.  gee,  could  you  lift 
the  ownership  restrictions  because  we 
are  not  getting  the  kind  of  quality 
service  we  want,  and  we  believe  that  if 
we  have  35  percent  ownership  of  our 
television  and  radio  stations  in  a  serv- 
ice area,  that  that  will  improve  the 
quality  of  our  product,  and  if  we  con- 
centrate this  industry  even  more,  we 
are  going  to  get  improved  quality  of 
product. 

I  believe  that  the  amendment  before 
us  illustrates  this  issue  that  I  have 
been  raising  a  time  or  two  on  the  floor, 
which  is  that  at  stake  here  is  the 
power  of  a  business  or  an  individual  to 
do  something— the  power  of  an  individ- 
ual or  a  corporation,  mostly,  to  do 
something  that  they  are  currently  pro- 
hibited from  doing.  A  corporation  that 
owns  radio  or  television  stations  cur- 
rently has  certain  restrictions  placed 
on  them,  and  the  bill,  as  currently  de- 
scribed, would  lift  a  number  of  those 
restrictions. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  in  this  morning's 
Washington  Post  by  Tom  Shales  be 
printed  in  the  Record  at  this  time. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post,  June  13,  1995] 

Fat  Cat  Broadcast  bonanza 

(By  Tom  Shales) 

It's  happening  again.  Congress  Is  going 
ever  so  slightly  Insane.  The  telecommuni- 
cations deregulation  bill  now  being  debated 
In  the  Senate,  with  a  vote  expected  today  or 
tomorrow,  is  a  monstrosity.  In  the  guise  of 
encouraging  competition.  It  will  help  create 
huge  new  concentrations  of  media  power. 

There's  something  for  everybody  In  the 
package,  with  the  notable  exception  of  you 
and  me.  Broadcasters,  cablecasters,  tele- 
phone companies  and  gigantic  media  con- 
glomerates all  get  fabulous  prizes.  Congress 
Is  parceling  out  the  future  among  the  com- 
munications superpowers,  which  stand  to  get 
more  super  and  more  powerful,  and  certainly 
more  profitable,  as  a  result. 

Limits  on  multiple  ownership  would  be 
eased  by  the  bill,  so  that  any  Individual 
owner  could  control  stations  serving  up  to  35 
percent  of  the  country  (50  percent  in  the 
even  crazier  House  version),  versus  25  per- 
cent now.  There  would  be  no  limit  on  the 
number  of  radio  stations  owned.  Cable  and 
phone  companies  could  merge  In  municipali- 
ties with  populations  up  to  50.000. 

Broadcast  licenses  of  local  TV  stations 
would  be  extended  from  a  five-year  to  a  10- 
year  term  and  would  be  even  more  easily  re- 
newed than  they  are  now.  It  would  become 
nearly  Impossible  for  angry  civic  groups  or 
Individuals  to  challenge  the  licenses  of  even 
the  most  Irresponsible  broadcasters. 

In  addition,  the  rate  controls  that  were  Im- 
posed on  the  cable  Industry  In  1992.  and  have 
saved  consumers  $3  billion  In  the  years  since, 
would  be  abolished,  so  that  your  local  cable 
company  could  hike  those  rates  right  back 
up  again. 

Sen.  Bob  Dole  (R^Kan.).  majority  leader 
and  presidential  candidate.  Is  trying  to  ram 
the  legislation  through  as  quickly  as  pos- 
sible. Tomorrow  he  wants  to  take  up  the 
Issue  of  welfare  reform,  which  Is  rather  iron- 
ic considering  that  his  deregulation  efforts 
amount  to  a  bounteous  welfare  program  for 
the  very,  very,  very  rich. 

Dole  made  news  recently  when  he  took 
Time  Warner  Co.  to  task  for  releasing  vio- 
lent movies  and  rap  records  with  Incendiary 
lyrics.  His  little  tirade  was  a  sham  and  a 
smoke  screen.  Measures  Dole  supports  would 
enable  corporate  giants  such  as  Time  Warner 
to  grow  exponentially. 

"Here's  the  hypocrisy."  says  media  activ- 
ist Andrew  Jay  Schwartzman.  "Bob  Dole  sits 
there  on  'Meet  the  Press'  and  says,  yes,  he 
got  $23,000  from  Time  Warner  In  campaign 
contributions,  and  that  just  proves  he  can't 
be  bought."  He  criticizes  Time  Warner's  cor- 
porate responsibility  and  acts  like  he's  being 
tough  on  them,  but  It's  in  a  way  that  won't 
affect  their  bottom  line  at  all. 

"Meanwhile  he  Is  rushing  to  the  floor  with 
a  bill  that  will  deregulate  cable  rates  and  ex- 
pedite the  entry  of  cable  into  local  telephone 
service,  and  no  company  Is  pressing  harder 
for  this  bill  than— guess  who— Time  War- 
ner." 

Schwartzman,  executive  director  of  the 
Media  Access  Project,  says  that  the  legisla- 
tion does  a  lot  of  "awful  things"  but  that  the 
worst  may  be  opening  the  doors  to  "a  huge 
consolidation  of  broadcast  ownership,  so 
that  four,  five,  six  or  seven  companies  could 
own  virtually  all  the  television  stations  in 
the  United  States." 

Gene  Klmmelman.  co-director  of  Consum- 
ers Union,   calls  the  legislation   "deregula- 


tory  gobbledygook"  and  says  It  would  re- 
move virtually  every  obstacle  to  concentra- 
tion of  ownership  In  mass  media.  The  deregu- 
lation of  cable  rates  with  no  competition  to 
cable  firmly  In  place  Is  "Just  a  travesty." 
Klmmelman  says,  and  allowing  more  Joint 
ventures  and  mergers  among  media  giants  Is 
"the  most  Illogical  policy  decision  you  could 
make  if  you  want  a  competitive  market- 
place." 

The  legislation  would  also  hand  over  a  new 
chunk  of  the  broadcast  spectrum  to  commer- 
cial broadcasters  to  do  with,  and  profit  from, 
as  they  please.  Digital  compression  of  broad- 
cast signals  will  soon  make  more  signal 
space  available,  space  that  Schwartzman  re- 
fers to  as  "beachfront  property."  Before  It 
even  exists.  Congress  wants  to  give  it  away. 

Broadcasters  could  use  the  additional 
channels  for  pay  T'V  or  home  shopping  chan- 
nels or  anything  else  that  might  fatten  their 
bank  accounts. 

There's  more.  Those  politicians  who  are  al- 
ways saying  they  want  to  get  the  govern- 
ment off  our  backs  don't  mind  letting  It  into 
our  homes.  Senators  have  been  rushing  forth 
with  amendments  designed  to  censor  con- 
tent, whether  on  cable  T'V  or  In  the 
cyberspace  of  the  Internet.  The  provisions 
would  probably  be  struck  down  by  courts  as 
antithetical  to  the  First  Amendment  any- 
way, but  legislators  know  how  well  It  plays 
back  home  when  they  attack  "Indecency"  on 
the  House  or  Senate  floor. 

Late  yesterday  Sens.  Dlanne  Felnsteln  (D- 
Callf.)  and  Trent  Lott  (R-Mlss.)  called  for  an 
amendment  requiring  cablecasters  to 
"scramble"  the  signals  of  adults-only  chan- 
nels offering  sexually  explicit  programming. 
The  signals  already  are  scrambled,  and  you 
have  to  request  them  and  pay  for  them  to 
get  them.  Not  enough.  Felnsteln  and  Lott 
said;  they  must  be  scrambled  more. 

The  amendment  passed  91-0. 

It's  a  mad.  mad,  mad,  mad  world. 

An  amendment  expected  to  be  Introduced 
today  would  require  that  the  Infamous  "V- 
chlp  be  Installed  In  all  new  television  sets, 
and  that  networks  and  stations  be  forced  to 
encode  their  broadcasts  In  compliance.  The 
V-chlp  would  allow  parents  to  prevent  vio- 
lent programs  from  being  seen  on  their  TV 
sets.  Of  course,  they  could  turn  them  off,  or 
switch  to  another  channel,  but  that's  so 
much  trouble.  Why  not  have  Big  Brother  do 
It  for  you? 

The  telecommunications  legislation  is 
being  sponsored  In  the  Senate  by  Commerce 
Committee  Chairman  Larry  Pressler  (R- 
S.D.).  whose  Initial  proposal  was  that  all 
limits  on  multiple  ownership  be  dropped. 
Even  his  supporters  laughed  at  that  one. 

Dole  is  the  one  who's  ramroddlng  the  legis- 
lation through,  and  It's  apparently  part  of  an 
overall  Republican  plan  for  American  media, 
and  most  parts  of  the  plan  are  bad.  They  in- 
clude defundlng  and  essentially  destroying 
public  television,  one  of  the  few  wee  alter- 
natives to  commercial  broadcasting  and  Its 
Junklness,  and  even,  in  the  Newt  Gingrich 
wing  of  the  party,  abolishing  the  Federal 
Communications  Commission,  put  in  place 
decades  ago  to  safeguard  the  public's  "inter- 
est, convenience  and  necessity." 

It's  the  Interest,  convenience  and  necessity 
of  media  magnates  that  appears  to  be  the 
sole  priority  now.  "The  big  loser  in  all  this, 
of  course,  is  the  public,"  wrote  media  expert 
Ken  Auletta  In  a  recent  New  Yorker  piece 
about  the  lavlshness  of  media  contributions 
to  politicians.  The  communications  Industry 
Is  the  sixth-largest  PAC  giver,  Auletta 
noted. 

Viacom,  a  huge  media  conglomerate,  had 
plans  to  sponsor  a  big  fund-raising  breakfast 
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for  Pressler  chis  month.  Auletta  reported, 
but  the  plans  were  dropped  once  Auletta 
started  making  Inquiries:  "Asked  through  a 
spokeswoman  about  the  propriety  of  a  com- 
mittee chairman's  shopping  for  money  from 
Industries  he  regulated,  Pressler  declined  to 
respond.  " 

The  perfect  future  envisioned  by  the  Re- 
publicans and  some  conservative  Democrats 
seems  to  consist  of  media  ownership  In  very 
few  hands,  but  hands  that  hold  tight  rein 
over  the  political  content  of  reporting  and 
entertainment  programming.  Gingrich  re- 
cently appeared  before  an  assemblage  of 
mass  media  CEOs  at  a  dinner  sponsored  by 
the  right-wing  Heritage  Foundation  and  re- 
portedly got  loud  approval  when  he  griped 
about  the  oh-so-rough  treatment  he  and  fel- 
low conservatives  allegedly  get  from  the 
press. 

Reuven  Frank,  former  president  of  NBC 
News,  wrote  about  that  meeting,  and  other 
troubling  developments.  In  his  column  for 
the  New  Leader.  "It  Is  dally  becoming  more 
obvious  that  the  biggest  threat  to  a  free 
press  and  the  circulation  of  Ideas.  "  Frank 
wrote.  "Is  the  steady  absorption  of  news- 
papers, television  networks  and  other  vehi- 
cles of  Information  Into  enormous  corpora- 
tions that  know  how  to  turn  knowledge  Into 
profit — but  are  not  equally  committed  to  In- 
quiry or  debate  or  to  the  First  Amendment." 

The  further  to  the  right  media  magnates 
are.  the  more  kindly  Congress  Is  likely  to  re- 
gard them.  Most  dramatic  and.  Indeed,  ob- 
noxious case  In  point:  Rupert  Murdoch,  the 
fox  mogul  whom  Frank  calls  "today's  most 
powerful  International  media  baron."  The 
Australian-born  Murdoch  has  consistently 
received  gentle,  kid-glove,  look-the-other- 
way  treatment  from  Congress  and  even  the 
regulatory  agencies.  When  the  FCC  got  brave 
not  long  ago  and  tried  to  sanction  Murdoch 
for  allegedly  deceiving  the  commission  about 
where  he  got  the  money  to  buy  six  TV  sta- 
tions In  1986.  loud  voices  In  Congress  cried 
foul. 

These  Included  Reps.  Jack  Fields  (R-Tex.) 
and  Mike  Oxley  (R-Ohlo).  Dally  Variety's 
headline  for  the  story:  "GOP  Lawmakers 
Stand  by  Murdoch."  They  always  do.  Indeed. 
Oxley  was  behind  a  movement  to  lift  entirely 
the  ban  on  foreign  ownership  of  U.S.  tele- 
vision and  radio  stations.  He  wanted  that  to 
be  part  of  the  House  bill,  but  by  some  mir- 
acle, this  Is  one  cockamamle  scheme  that 
got  quashed. 

Murdoch,  of  course.  Is  the  man  who  wanted 
to  give  Gingrich  a  $4.5  million  advance  to 
write  a  book  called  "To  Renew  America." 
until  a  public  outcry  forced  the  House  speak- 
er to  turn  It  down.  He  Is  still  writing  the 
book  for  Murdoch's  HarperCollins  publishing 
company.  The  huge  advance  was  announced 
last  winter,  not  long  after  Murdoch  had  paid 
a  very  friendly  visit  to  Gingrich  on  the  Hill 
to  whine  about  his  foreign  ownership  prob- 
lems, with  the  FCC. 

Everyone  knows  that  America  is  on  the 
edge  of  vast  uncharted  territory  where  tele- 
communications Is  concerned.  We've  all  read 
about  the  500-channel  universe  and  the  entry 
of  telephone  companies  Into  the  cable  busi- 
ness and  some  sort  of  Unking  up  between 
home  computers  and  home  entertainment 
centers.  In  Senate  debate  on  the  deregula- 
tion bill  last  week,  senators  Invoked  Images 
of  the  Gold  Rush  and  the  Oklahoma  land 
rush  In  their  visions  of  this  future. 

But  this  gold  rush  Is  apparently  open  only 
to  those  already  rolling  In  gold,  and  the  land 
Is  available  only  to  those  who  are  already 
big  landowners — to  a  small  private  club 
whose  members  are  all  enormously  wealthy 


and  well  connected  and,  by  and  large,  politi- 
cally conservative.  It  Isn't  very  encouraging. 
In  fact.  It's  enough  to  make  you  think  that 
the  future  Is  already  over.  Ah.  well.  It  was 
nice  while  It  lasted. 

Mr.  KERREY.  The  headline  of  this 
article  says,  "Fat  Cat  Broadcast  Bo- 
nanza." 

I  admit  that  is  a  useful  headline  for 
me  to  make  my  point,  but  listen  to  the 
argument  here. 

Limits  on  multiple  ownership  would  be 
eased  by  the  bill,  so  that  any  Individual 
owner  could  control  stations  serving  up  to  35 
percent  of  the  country  .  .  . 

The  House,  by  the  wray,  goes  to  50 
percent  versus  the  25  percent  now. 

There  would  be  no  limit  on  the  number  of 
radio  stations  owned.  Cable  and  phone  com- 
panies could  merge  In  municipalities  with 
populations  up  to  50.000. 

Broadcast  licenses  of  local  TV  stations 
would  be  extended  from  a  5-year  to  a  10-year 
term  and  would  be  even  more  easily  renewed 
than  they  are  now.  It  would  become  nearly 
Impossible  for  angry  civic  groups  or  Individ- 
uals to  challenge  the  licenses  of  even  the 
most  Irresponsible  broadcasters. 

In  addition,  the  rate  controls  that  were  Im- 
posed on  the  cable  Industry  In  1992.  and  have 
saved  consumers  $3  billion  In  the  years  since, 
would  be  abolished,  so  that  your  local  cable 
company  could  hike  those  rates  right  back 
up  again. 

Mr.  President.  I  believe  that  those, 
like  myself,  who  want  a  competitive 
environment  in  telecommunications, 
who  want  to  support  a  bill  that  moves 
us  from  a  monopoly  at  the  local  level 
to  a  competitive  environment,  who  be- 
lieve that  you  can  get  benefits  from 
competition,  that  consumers,  tax- 
payers, and  citizens,  will  say.  Senator. 
I  am  glad  you  voted  for  that  bill.  I  be- 
lieve we  can  get  that  kind  of  competi- 
tion without  changing  the  ownership 
rules  for  our  broadcasters.  I  just  do  not 
see  a  compelling  reason  for  it.  I  do  not 
see.  indeed,  increased  competition.  I 
think  an  argument  can  be  made,  in 
fact,  that  it  is  moving  in  the  wrong  di- 
rection, much  more  toward  a  con- 
centration and  less  competition,  and 
thus  I  support  the  Dorgan  amendment 
before  us  now. 

I  yield  the  floor. 

Mr.  PRESSLER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  PRESSLER.  Mr.  President.  I 
wish  to  continue  the  speech  that  I 
began  regarding  the  standard  of  review 
in  the  Justice  Department.  If  other 
Senators  wish  to  offer  amendments — I 
see  that  my  colleague  from  Missouri 
has  arrived.  If  he  wishes  to  speak.  I 
will  yield  the  floor. 

Mr.  ASHCROFT.  Thank  you.  I  would 
be  pleased  to  speak,  but  I  would  like  to 
gather  my  thoughts. 

Mr.  PRESSLER.  I  ask  unanimous 
consent  that  the  speech  I  am  giving 
will  continue  at  the  point  I  broke  off  to 
yield  to  other  Senators. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  1265.  AS  MODIFIED 

Mr.  PRESSLER.  Mr.  President,  I  am 
speaking  about  the  role  of  the  Depart- 


ment of  Justice.  The  Department  of 
Justice  seems  to  be  seeking  a  regu- 
latory role,  which  is  unnecessary  in 
this  bill— a  role  that  the  FCC  plays. 
When  we  table  the  Dorgan-Thurmond 
amendment  at  12:30.  it  will  be  because 
of  some  of  the  problems.  I  am  citing 
the  Ameritech  experience,  and  I  cited 
an  article  in  the  New  York  Times  that 
said  that  it  appears  that  the  Justice 
Department  is  determined  to  win  a  per- 
manent role  in  determining  when  the 
Bells  should  win  freedom. 

Ameritech  may  have  thought  that  it 
had  no  choice  but  to  accept  the  deal 
that  was  offered.  But  the  Department's 
ability  to  force  its  will  upon  one  com- 
pany does  not  render  the  so-called 
Ameritech  plan  a  model  for  the  indus- 
try. Indeed  the  plan  simply  highlights 
that  the  1982  AT&T  consent  decree  has 
broken  down.  It  is  time  to  return  regu- 
lation of  telephone  markets  to  Con- 
gress, the  FCC.  and  the  States. 

The  Ameritech  plan,  which  was 
agreed  to  about  2  months  ago.  has  been 
touted  as  opening  markets,  both  local 
and  long  distance,  to  increased  com- 
petition. What  it  is.  in  fact,  is  a 
sketchy  proposal  for  a  complete  re- 
structuring of  how  local  telephone 
service  is  provided  and  billed.  If  it  is 
ever  implemented,  it  will  bring  about  a 
massive  shift  of  power  from  State  and 
Federal  regulators  and  the  decreeing 
court  to  the  Department  of  Justice.  At 
the  very  least,  the  plan  would  compel 
local  telephone  companies  to  change  to 
usage-sensitive  billing  of  the  kind  that 
Ameritech  has  already  implemented  in 
Chicago.  In  other  words,  all  residential 
subscribers  would  end  up  paying  a  flat 
up-front  fee  for  every  local  call  they 
make.  plus  additional  measured 
charges  for  every  minute  of  local 
usage.  Ameritech  has  been  filing  tariffs 
since  1992  to  move  in  this  direction. 
Those  tariffs  have  been  accepted  in  Illi- 
nois but  nowhere  else. 

Most  States  and  most  residential 
consumers  will  find  this  repudiation  of 
price-averaging  and  universal  service 
wholly  unacceptable.  What  the  Depart- 
ment hopes  to  do  is  to  force  these  other 
States,  against  their  better  judgment, 
to  go  along  with  its  sketchy  proposal 
as  the  price  of  ensuring  that  their  local 
telephone  companies  are  able  to  pro- 
vide a  full  range  of  services.  While  the 
plan  may  or  may  not  be  workable  in 
parts  of  Ameritech's  service  area,  it 
would  upset  the  fundamental  regu- 
latory schemes  of  most  States  if  ap- 
plied more  broadly,  leading  to  dramati- 
cally higher  prices  for  many  residen- 
tial customers. 

Moreover,  even  after  implementing 
the  mandates  of  the  Department, 
Ameritech  will  not  get  long  distance 
relief  until  the  Department  of  Justice, 
in  its  discretion,  decides  it  should. 
Thus,  the  Department  of  Justice  will 
become  the  Federal  regulator.  State 
regulator,  and  judge,  all  rolled  into 
one. 


For  some  reason,  that  seems  to  be 
what  the  Department  of  Justice  wants. 
It  wants  to  take  on  this  regulating 
role,  which  is  not  in  its  enabling  stat- 
ute. Its  enabling  statute  is  that  it  is 
supposed  to  be  an  enforcer  of  law.  It  is 
no  small  wonder  the  Department  favors 
the  plan  and  strongly  favors  a  similar 
role  under  the  proposed  amendment  be- 
fore us  today.  Yet.  it  is  the  Depart- 
ment itself  that  is  the  greatest  obsta- 
cle to  progress  under  the  current  de- 
cree, and  the  least  capable  of  taking  on 
such  regulatory  responsibilities.  All  re- 
quests for  waivers  of  the  decree  must 
be  processed  by  the  Department  before 
they  are  presented  to  the  district 
court.  The  Department  has  proven 
completely  incapable  of  performing 
that  function.  Delays  of  3  to  5  years  in 
the  processing  of  even  simple  waivers 
are  commonplace.  Yet,  the  Department 
is  now  trying  for  greatly  increased 
powers  and  vastly  expanded  respon- 
sibilities. 

The  Department's  new  plan,  in  fact, 
constitutes  a  repudiation  of  the  basic 
tests  for  relief  contained  in  the  AT&T 
consent  decree.  Instead  of  simply  dem- 
onstrating to  the  court  that  it  cannot 
impede  competition  in  the  market  it 
seeks  to  enter — which  is  all  the  decree 
requires — Ameritech  must  first  imple- 
ment a  series  of  changes  in  its  local 
telephone  operations,  all  of  which  are 
outside  of  the  scope  of  the  decree.  _ 

This  is  a  betrayal  of  the  bargain 
reached  in  1982. 

The  Department,  in  attempting  to 
take  on  the  roles  of  State  public  utility 
commission.  FCC,  and  decree  court,  is 
guilty  of  gross  overreaching.  It  is  also 
playing  into  the  hands  of  those  who 
hope  to  kill  the  legislation  and  further 
delay  the  opening  of  telecommuni- 
cations markets  to  genuine  competi- 
tion. 

It  also  clearly  demonstrates  that  de- 
bate over  this  amendment  is  not  about 
the  appropriate  standard  for  review, 
but  whether  any  DOJ  role  is  appro- 
priate given  the  poor  track  record  at 
Justice. 

Now,  the  proposed  order  is  a  blue- 
print for  additional  proposed  orders. 
The  order  that  the  Department  is  pro- 
posing for  Judge  Greene's  signature  is 
a  long,  rambling,  and  almost  impen- 
etrable legal  document.  It  is  also  not 
self-effectuating. 

Even  if  Judge  Greene  signed  the 
order  today,  nothing  would  happen. 
Ameritech  would  not  be  permitted  to 
enter  any  interexchange  market.  There 
is  no  deadline  for  when  it  comes. 

The  order  demands  many  further  lay- 
ers of  review  by  the  Department  and 
permits  the  possibility  of  Bell  having 
long  distance  at  uncertain  future  dates 
at  two  areas  that  serve  1.2  percent  of 
the  population.  The  order  is  39  pages 
long  and  contains  50  main  paragraphs. 

This  decree,  the  Ameritech  decree,  is 
twice  as  long  as  the  consent  decree 
that  broke  up  the  old  Bell  system  in 


1984.  That  is  a  reflection  of  lawyers  at 
work,  I  suppose. 

The  proposed  order  is  being  described 
as  one  that  will  permit  a  Bell  company 
to  enter  the  long  distance  market.  The 
order  contains  no  such  permission.  It 
does  not  grant  Ameritech  the  right  to 
provide  interexchange  services  in  the 
temporary  waiver  territory. 

All  the  order  itself  achieves  is  a 
wholesale  transfer  of  power  from  Judge 
Greene  to  the  Department  of  Justice.  If 
the  order  is  entered,  it  will  be  up  to  the 
Department  in  the  exercise  of  its  dis- 
cretion to  determine  when,  if  ever, 
Ameritech  will  be  allowed  to  provide 
long  distance  service  in  any  market. 

The  order  has  this  effect  because  key 
conditions  on  Ameritech's  entry  are 
undefinable,  indeed,  so  vague  as  to  be 
undefinable,  because  the  order  asked 
the  district  court  simply  to  let  the  De- 
partment declare  when  the  conditions 
have  been  met. 

Paragraph  9,  for  example,  states  that 
Ameritech  shall  not  offer  inter- 
exchange telecommunications  pursu- 
ant to  this  order  until  the  Department 
has  approved  the  offering  of  such  tele- 
communications pursuant  to  the  stand- 
ard set  forth  in  paragraph  11. 

Paragraph  11.  however,  simply  de- 
scribes an  open-ended  process  of  fur- 
ther review.  Among  other  things,  the 
order  empowers  the  Department  to  hire 
experts  to  review  Ameritech's  future 
proposals  and  declares  Ameritech  must 
pay  for  them.  The  Department,  it  ap- 
pears, expects  to  spend  not  only  time 
but  significant  sums  of  money  in  evalu- 
ating Ameritech's  proposals  when  they 
are  finally  put  forward. 

The  order  also  allows  the  Depart- 
ment, in  its  sole  discretion,  to  condi- 
tion relief  upon  any  other  terms  that 
may  be  appropriate.  When  and  if  some 
Ameritech  plan  is  ultimately  approved 
and  put  into  effect,  the  Department  re- 
tains authority  to  terminate  at  will  by 
sending  a  letter  to  Ameritech  telling 
them  to  stop.  Ameritech  will  be  per- 
mitted to  petition  Judge  Greene  for  re- 
view, a  right  it  already  has  today. 

The  proposed  order  is  reflective  of 
nothing  so  much  as  the  Department's 
desire  to  micromanage  all  aspects  of 
the  telecommunications  industry. 

It  seems  inconceivable  that  Judge 
Greene  will  approve  or  could  lawfully 
approve  such  a  wholesale  transfer  of 
power  from  his  courtroom  to  the  De- 
partment's Assistant  Attorney  General 
for  antitrust.  Under  both  the  standard 
provisions  of  district  court  jurisdiction 
and  express  jurisdictional  terms,  the 
divestiture  decree,  the  Bell  companies 
are  entitled  to  timely  district  court  re- 
view of  motions  for  relief  from  the 
line-of-business  restrictions. 

A  district  court  has  a  general  duty 
under  the  Federal  rules  of  civil  proce- 
dure to  entertain  motions  of  parties 
and  rule  on  them  in  an  orderly  and 
timely  fashion.  This  is  clearly  a  serious 
and  important  responsibility,  particu- 


larly in  a  case  such  as  this  one  that  has 
remained  under  the  district  court's  ju- 
risdiction for  21  years.  It  is  not  a  duty 
that  can  be  delegated  to  anyone  else. 

I  see  my  friend  from  Missouri  is  pre- 
pared to  speak.  I  yield  the  floor. 

Mr.  ASHCROFT.  Mr.  President,  I  rise 
to  oppose  the  amendment  which  would 
place  the  Department  in  the  process  of 
authorizing  the  entry  by  the  Bell  oper- 
ating companies  into  the  long  distance 
markets. 

Senate  bill  652.  which  was  the  study 
result  of  much  activity  in  committee 
and  a  long  period  of  investigation, 
places  the  responsibility  for  making 
that  judgment  in  the  FCC.  It  is  impor- 
tant to  understand  what  the  Federal 
Communication  Commission  is.  how  it 
is  composed,  why  it  is  the  appropriate 
agency  to  make  those  kinds  of  deci- 
sions. 

The  Federal  Communications  Com- 
mission is  a  quasi-judicial  body  not  af- 
fected by  politics.  Appointees  are  ap- 
pointed for  an  extended  period.  There 
are  longer  periods  of  appointments 
than  the  President's  term  is.  It  is  de- 
signed to  be  insulated  from  politics,  to 
make  professional  judgments  that  are 
technical  and  appropriate  to  the  field 
that  the  Federal  Communications 
Commission  oversees,  and  is  tech- 
nically competent  and  expert  in  the 
area  of  communications. 

The  amendment  which  we  are  consid- 
ering now  and  upon  which  the  Senate 
of  the  United  SUtes  will  act  at  12:30 
today  is  an  amendment  which  would 
have  the  Department  come  in  and  sec- 
ond-guess the  judgment  of  the  Federal 
Communications  Commission  by  add- 
ing a  Department-consent  requirement 
before  these  companies  could  move  on 
to  compete  and  extend  and  enhance  the 
competition  in  the  long-distance  mar- 
ket. 

I  do  not  believe  that  kind  of  layering 
of  the  bureaucracies,  I  do  not  believe 
that  kind  of  additional  Federal  and 
governmental  involvement,  would  pro- 
mote competition. 

As  a  matter  of  fact,  that  kind  of  bu- 
reaucratic involvement  very  frequently 
does  the  opposite  of  promoting  com- 
petition. The  more  bureaucracy  that  is 
involved,  frequently  the  more  difficult 
it  is  for  enterprises  to  have  the  kind  of 
flexibility  that  we  really  want  enter- 
prise to  have  to  be  competitive  in  an 
international  marketplace  which  de- 
mands higher  and  higher  levels  of  pro- 
ductivity. 

Now.  the  bill  as  presented  to  this 
body  by  the  committee.  S.  652.  is  very 
clear  about  the  way  it  expects  the  deci- 
sion to  be  made  regarding  the  entry  of 
these  competitors  into  the  long-dis- 
tance marketplace.  As  a  matter  of  fact, 
it  says  to  the  FCC  that  there  is  a  list, 
a  specific  recipe  of  conditions,  that 
have  to  be  met.  In  addition  to  the  14  or 
so  conditions  that  are  listed  in  the  bill, 
there  is  another  interest  that  is 
charged  to  the  FCC  that  they  must 
consider.  It  is  the  public  interest. 
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Here  what  we  have  In  the  bill  is  a 
governmental  body,  a  quasi-judicial 
body,  the  regulatory  commission  called 
the  FCC.  the  Federal  Communications 
Commission.  The  Congress  in  this  body 
is  telling  them  specifically  to  make  the 
decision  based  on  these  criteria  and 
adds  to  the  14  criteria  the  public  inter- 
est. 

Now.  that  ought  to  be  enough  govern- 
mental involvement  to  assure  that  we 
make  good  decisions  and  the  right  de- 
cisions. However,  the  amendment 
which  is  now  being  considered  would 
add  the  Department  in  a  totally  new 
and  different  and  unprecedented  role 
for  the  Department,  one  in  which  they 
have  not  been  involved  before.  The  De- 
partment would  be  asked  to  implement 
a  supervisory  authority  here  and  to 
make  a  final  decision  about  whether 
these  companies  could  enter  the  long- 
distance competitive  marketplace. 

That  final  decision  is  something  they 
have  never  exercised  before.  Even 
under  the  court  orders  relating  to  the 
divestiture  from  AT&T  of  the  Bell  com- 
panies and  setting  up  the  Bell  operat- 
ing companies  around  the  country,  the 
regional  Bell  companies,  the  Depart- 
ment did  not  have  final  authority.  The 
Department  went  before  a  judicial 
decisionmaker  and  advocated  a  posi- 
tion. 

Now,  the  Department  should  not  be 
given  a  decisionmaking  authority  in 
this  matter  because  the  decisionmak- 
ing authority  is  given  to  the  FCC.  The 
Department  should  be  given  an  advi- 
sory role  just  like  it  has  an  advisory  or 
advocacy  role  in  the  current  situation. 

One  important  thing  to  remember  is 
that  Senate  bill  632  does,  in  fact,  pro- 
vide for  an  advisory  role  for  the  De- 
partment. The  FCC.  in  making  its  final 
determination  about  whether  or  not  it 
will  release  the  regional  Bell  operating 
companies  to  participate  in  the  com- 
petition of  the  long-distance  markets, 
the  FCC  is  directed  to  consult  with  and 
to  seek  the  advice  of  the  Justice  De- 
partment. But.  it  would  be  unprece- 
dented for  us  to  move  beyond  that  tra- 
ditional role  of  the  Justice  Department 
to  ask  the  Justice  Department  to  be 
making  final  decisions.  Because,  as  a 
matter  of  fact,  that  has  never  been  its 
role  in  any  previous  situation  and 
should  not  be  its  role  now.  The  FCC  is 
that  Commission  that  is  a  quasi-judi- 
cial body  that  can  make  those  deci- 
sions, is  trained  to  make  them,  is  ex- 
pert in  the  communications  industry, 
and  ought  to  be  the  final  authority. 

So  it  is  pretty  clear  to  me.  and  I  be- 
lieve it  ought  to  be  clear  to  the  U.S. 
Senate,  that  the  FCC  should  retain 
that  final  authority  and  that  the  De- 
partment of  Justice  be  maintained  in 
its  advisory  authority  that  the  bill,  S. 
652.  provides.  The  amendment  which 
would  enhance  the  advisory  authority 
is  unnecessary  and  would  be  counter- 
productive. 

The  PRESIDING  OFFICER.  The  Sen- 
ator should  be  advised  that  we  have 
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controlled    debate    beginning    at    the 
hour  of  11:30. 

Under  the  previous  order,  the  hour  of 
11:30  having  arrived,  the  Senate  will 
now  resume  consideration  of  the  Dor- 
gan  and  Thurmond  amendments,  with  1 
hour  equally  divided  prior  to  a  motion 
to  table. 

Mr.  PRESSLER.  Parliamentary  in- 
quiry, who  controls  the  time? 

The  PRESIDING  OFFICER.  The  time 
is  controlled  by  the  two  managers  of 
the  bill. 

Mr.  ASHCROFT.  Mr.  President,  I  ask 
unanimous  consent  for  an  additional  5 
minutes  to  speak  as  in  morning  busi- 
ncss 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  PRESSLER.  Mr.  President.  I  be- 
lieve under  the  unanimous-consent 
agreement  I  will  have  to  yield  5  min- 
utes off  the  amendment's  time,  from 
what  I  understand  of  the  parliamen- 
tary situation.  I  am  prepared  to  yield  5 
minutes,  but  I  make  it  clear  I  will  re- 
serve the  last  15  minutes  for  managers 
of  the  bill  to  speak.  I  believe  we  should 
reserve  about  15  minutes  for  Senators 
DoRGAN  and  Thurmond  to  speak,  if 
they  come  to  the  floor. 

So  I  yield  5  minutes  to  my  friend 
from  Missouri. 

Mr.  ASHCROFT.  In  that  event,  I 
withdraw  my  request  for  unanimous 
consent  to  speak  as  in  morning  busi- 
ness and  ask  the  Chair  to  inform  me 
when  5  minutes  has  expired. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  is  recognized. 

Mr.  ASHCROFT.  Mr.  President,  there 
has  been  quite  a  bit  of  debate  on  this 
issue.  It  has  been  suggested  that  those 
of  us  who  oppose  the  Department  of 
Justice  having  a  special  and  unprece- 
dented role  of  final  decisioiiinaking  in 
this  arena  do  not  trust  the  Department 
of  Justice. 

We  trust  the  Department  of  Justice. 
But  we  trust  it  to  maintain  its  tradi- 
tional role.  We  trust  it  to  be  a  law  en- 
forcement agency  and  an  advisor  as  it 
relates  to  legality  and  propriety  of 
measures  that  relate  to  the  law.  But 
we  do  not  trust  it  to  do  something  to- 
tally new,  something  different,  nor  do 
we  trust  it  to  second-guess  an  adminis- 
trative agency  that  has  expertise  in 
this  area,  the  Federal  Communications 
Commission. 

So,  this  is  not  a  question  about 
whether  the  Department  of  Justice  will 
have  a  role.  That  question  was  laid  to 
rest  long  ago.  The  FCC  is  required  to 
consult,  according  to  the  language  of 
the  bill,  with  the  Attorney  General  re- 
garding the  application  during  the  90- 
day  period.  The  Attorney  General  may 
analyze  a  Bell  operating  company's  ap- 
plication under  any  legal  standard,  in- 
cluding the  Clayton  Act,  the  Sherman 
Act.  and  other  antitrust  laws,  and 
those  standards  of  the  Clayton  Act  and 
the  Sherman  Act  are  the  kinds  of 
standards  that  are  suggested  by  the 
amendment. 


The  difference  between  the  bill,  this 
bill,  and  the  amendment  which  is  pro- 
posed, is  whether  or  not  the  Justice 
Department  would  have  final  decision- 
making authority.  All  of  its  ability  to 
advise  and  to  argue  and  to  participate 
by  virtue  of  supplying  its  views  are 
preserved  and  protected  under  this  bill. 
But  to  say  the  Department  of  Justice 
has  separate  veto  authority  over  the 
agency  of  expertise  here  would  be  to  in- 
ject the  Department  of  Justice  at  a 
policymaking  level  never  before  pro- 
vided for  the  Department  of  Justice, 
not  only  in  this  arena  but  in  other  are- 
nas as  well. 

I  just  suggest  that  we  do  not  need  to 
change  the  character  of  the  Justice  De- 
partment from  an  enforcement  arena 
and  prosecutorial  arena  to  a  policy- 
making arena.  The  policy  should  be 
judged  by  the  Congress  of  the  United 
States  and  the  policy  is  set  forth  clear- 
ly here,  in  the  kind  of  guidelines  that 
we  would  seek  to  suggest  for  the  Fed- 
eral Communications  Commission. 
This  amendment  will  make  a  mandate 
of  the  advisory  role  of  the  Department 
of  Justice,  a  mandated  final  decision- 
making role,  and  it  will  provide  for 
confusion  with  two  Federal  agencies 
seeking  to  make  final  decisions  instead 
of  one. 

The  Federal  Communications  Com- 
mission is  a  professional,  quasi-judicial 
organization  with  5-year  terms.  The 
Department  of  Justice  is  an  appointed 
position,  appointed  by  the  President  of 
the  United  States.  It  has  all  the  bene- 
fits of  political  involvement  and  has 
the  drawbacks  of  political  involve- 
ment. I  do  not  believe  we  want  politi- 
cal decisions  to  be  made,  the  influence 
or  contamination  of  politics  to  find 
their  way  into  this  particular  set  of  de- 
cisions. 

I  believe  it  is  important  for  us  to  re- 
ject this  overlapping,  doubling  up  of 
enforcement  at  the  Federal  level,  the 
duplication  of  decisionmaking.  The 
professional,  trained,  expert  Federal 
Communications  Commission  can 
make  this  decision  with  the  advice  of 
the  Department  of  Justice.  For  us  to 
try  to  have  redundant  and  duplicative 
Federal  control  here  is  for  us  to  reject 
the  promise  of  the  future.  Some  look 
into  the  future  and  shrink  back  in  fear. 
I  think  this  is  a  great  opportunity. 

In  closing,  I  would  say  I  do  not  think 
the  competitors  of  the  United  States, 
as  they  are  working  on  a  framework 
for  operations  for  telecommunications, 
are  going  to  be  thinking  about  how 
many  layers  of  regulation  they  can 
place  on  top  of  this  Industry.  I  do  not 
think  they  are  going  to  think  about 
how  much  duplicative  and  redundant 
control,  or  whether  they  are  going  to 
convert  what  had  otherwise  been  law 
enforcement  agencies  into  policy- 
making agencies  and  to  have  a  tug  of 
war  between  two  agencies  of  the  Fed- 
eral Government  which  would  stymie 
expansion  and  development  and  growth 
in  the  industry. 


I  think  our  competitors  around  the 
world  are  going  to  try  to  seize  and  re- 
gain the  advantage  that  America  cur- 
rently has  in  telecommunications.  For 
us  to  add  the  Department  of  Justice, 
not  as  an  adviser— that  is  already  in 
the  bill— but  as  a  final  decisionmaker 
to  compete  with  another  agency 
trained  to  get  this  job  done  would  be 
unwise. 

So  I  urge  the  rejection  of  the  amend- 
ment which  would  make  the  Depart- 
ment of  Justice  a  final  decisionmaker 
in  this  matter. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired.  Who  yields 
time? 

Mr.  HOLLINGS.  Mr.  President,  as  I 
understand  it,  time  is  divided  between 
the  two  managers.  I  take  it  on  this  side 
we  would  manage  the  30  minutes  for 
the  proponents.  In  no  way  do  I  propose 
this  amendment.  I  hope  to  kill  it.  But 
I  yield  such  time  as  the  Senator  wish- 
es. 

Mr.  KERREY.  I  appreciate  the  kind- 
ness. 

I  can  read  the  handwriting  on  the 
wall.  Mr.  President.  The  majority  lead- 
er opposes  this  amendment,  the  Demo- 
cratic leader  opposes  it,  the  Demo- 
cratic whip,  the  Republican  whip,  the 
manager  of  the  bill,  the  Republican 
chairman,  the  Democratic  ranking 
member— all  oppose  this  amendment. 

So  what  I  find  interesting  is  the  hy- 
perbole that  gets  layered  upon  the  ar- 
gument against  that  the  Department  of 
Justice  is  overreaching,  that  they  are 
incompetent.  That  is  an  argument  that 
I  just  heard  the  Senator  from  South 
Dakota  use  against  the  Department  to 
demonstrate  that  they  are  incom- 
petent. It  takes  a  long  time.  1,500  days 
I  heard  from  the  Senator  from  South 
Dakota  say. 

Let  me  give  my  colleagues  an  exam- 
ple of  the  reason  it  takes  a  long  time. 
Maybe  the  Senator  from  South  Dakota 
thinks  the  Department  of  Justice 
should  have  this  waiver.  In  1994,  South- 
western Bell  and  three  other  RBOC's 
filed  a  request  to  vacate  the  final 
modified  judgment  to  simply  com- 
pletely eliminate  its  restrictions  with- 
out replacing  those  restrictions  with 
any  consumer  safeguard,  with  any  re- 
quirement such  as  those  contained  in 
S.  652.  That  was  the  waiver  application. 
The  Senator  from  South  Dakota  and 
the  Senator  from  Missouri  talk  about 
all  this  overreaching  regulation.  Per- 
haps they  would  like  to  have  the  De- 
partment of  Justice  approve  this  waiv- 
er, get  it  out  of  the  way  in  a  hurry. 

Is  that  what  the  Senator  from  South 
Dakota  has  been  arguing  for  when  he 
talks  about  delays?  Is  this  the  sort  of 
thing  he  wants  them  to  approve?  Let  us 
not  come  to  the  floor  and  talk  about 
1,500-day  delays.  It  is  being  delayed  be- 
cause of  this  kind  of  thing.  Nobody,  I 
do  not  believe  anybody;  maybe  there  is: 
maybe  someone  down  here  says  what 
we  should  have  had  was  the  Depart- 


ment of  Justice  approving  this  kind  of 
waiver.  Then  S.  652  would  not  be  nec- 
essary. Maybe  that  is  the  feeling  here, 
we  do  not  want  any  consumer  protec- 
tion. We  do  not  care  if  there  is  local 
competition.  Forget  the  checklist.  For- 
get the  VIIKc)  test,  and  all  that  non- 
sense. Let  these  guys  go  out  and  have 
at  it,  take  their  monopoly  and  run 
with  it,  and  use  the  power  in  any  fash- 
ion they  want. 

I  do  not  think  so.  I  think  the  struc- 
ture of  this  bill  implies  that  we  are 
concerned  about  this  monopoly  power 
and  that  we  want  some  restraint  as  we 
move  to  a  competitive  environment. 
And  the  Department  of  Justice  has 
been  attempting  to  measure  that  as 
they  evaluate  these  waivers.  My  col- 
leagues will  come  down  and  say,  "Oh, 
no.  Another  layer  of  bureaucracy." 

Let  us  not  repeat  the  mistakes  of  the 
past.  I  call  my  colleagues'  attention  to 
the  last  major  deregulation  action  in 
airlines  when  the  Department  of  Jus- 
tice again  was  given  a  consultative 
role.  They  basically  had  the  oppor- 
tunity to  file  a  brief.  They  would  just 
as  well  write  their  opinion  on  the  wall 
of  a  bathroom  for  all  the  impact  it  has. 
Now  we  have  in  this  case  the  airlines 
being  deregulated.  Now  comes  TWA 
and  a  hub  in  St.  Louis  wanting  to  ac- 
quire Ozark  Airlines.  The  Department 
of  Transportation  gets  the  application 
as  the  FCC  would  in  this  case.  Now  we 
have  Northwest  Airlines  trying  to  ac- 
quire Republic  Airlines  in  the  hub  serv- 
ing Minneapolis.  The  Department  of 
Justice  said:  In  our  opinion,  you  will 
get  less  competition.  That  is  our  opin- 
ion. That  is  all  the  law  allows,  just  an 
expression  of  their  opinion.  They  vigor- 
ously, in  fact,  said  you  are  going  to  get 
less  competition.  The  Department  of 
Transportation  says  your  opinion  is  as 
good  as  anybody  else's.  We  ignore  it. 
Guess  what?  There  is  less  competition 
and  higher  prices  in  both  of  those  hubs 
as  a  consequence  of  those  actions. 

We  are  not  talking  about  another 
layer  of  regulation.  The  Department  of 
Justice  is  not  asking  to  intervene  and 
get  involved  in  something  about  which 
they  know  nothing. 

We  are  asking  with  this  amendment, 
which  is  obviously  going  to  get  de- 
feated—the opponents  of  this  deal  are 
lined  up,  in  effect.  We  have  been  work- 
ing long  and  hard,  and  are  likely  to  get 
40  votes  for  this  thing.  But  I  will  stand 
here  and  predict  that  the  Department 
of  Justice  is  going  to  issue  an  opinion 
on  an  action  taken  by  a  local  telephone 
company  that  the  consumers  are  going 
to  get  less  competition,  not  more.  They 
are  going  to  get  less  competition.  They 
are  going  to  file  an  opinion.  That  opin- 
ion will  be  ignored  by  the  FCC.  and 
Members  will  be  up  here  saying.  "Gee, 
that  was  not  quite  what  we  had  in 
mind." 

So  we  are  not  asking  for  increased 
regulatory  authority.  Please  do  not 
talk  about  the  delays  unless  you  are 


prepared  to  identify  a  specific  waiver 
that  you  think  should  be  approved.  Let 
us  talk  about  the  waiver.  I  alert  my 
colleagues  that  we  will  have  an  oppor- 
tunity on  additional  amendments  to 
revisit  this  issue. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PRESSLER.  Mr.  President,  I 
yield  5  minutes  to  my  friend  from  Mon- 
tana. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BURNS.  Mr.  President,  I  thank 
the  managers  of  the  bill,  and  I  also 
thank  the  chairman  of  the  full  Com- 
merce Committee,  who  has  really  done 
a  marvelous  job,  along  with  the  rank- 
ing member  and  former  chairman.  Sen- 
ator HOLLINGS. 

We  are  not  newcomers  to  this  Issue.  I 
do  not  doubt  for  a  minute  the  dedica- 
tion that  the  Senator  from  Nebraska 
has  in  modernizing  telecommuni- 
cations, because  we  have  been  on  pan- 
els together  and  we  have  been  to  dif- 
ferent places  together,  and  understand 
in  his  State,  where  distance  learning 
and  telemedicine  is  becoming  very, 
very  important,  and  also  the  new  tech- 
nology and  the  policy  it  is  going  to 
take  to  force  that  new  technology  into 
the  rural  areas.  That  is  where  our  first 
love  lies.  I  think  the  same  could  be  said 
about  South  Carolina  and  the  same 
could  be  said  about  South  Dakota.  But 
S.  652  already  gives  the  Justice  Depart- 
ment a  role.  It  is  spelled  out  clearly. 

It  says,  before  making  any  deter- 
mination: 

The  Commission  shall  consult  the  Attor- 
ney General  regarding  the  application.  In 
consulting  with  the  Commission,  the  Attor- 
ney General  may  apply  any  appropriate 
standard. 

That  is  the  language  that  is  in  this 
bill.  Do  we  start  talking  about  those 
who  have  the  expertise  in  regulating  or 
do  we  talk  about  an  organization  that 
has  the  expertise  in  litigating?  What  is 
the  primary  purpose  of  the  Department 
of  Justice?  I  would  say  if  the  adminis- 
tration in  their  view  thinks  that  some 
Federal  law  has  been  broken,  they  ad- 
vise the  Department  of  Justice  to  look 
into  it.  The  same  with  the  Congress. 
That  is  what  the  Department  of  Jus- 
tice does.  They  are  not  in  the  process 
of  rulemaking.  I  think  that  is  left  to 
the  FCC  and,  of  course,  those  of  us  who 
want  to  take  the  responsibility  of  set- 
ting policy  where  it  should  be  set,  here 
in  this  body,  and  not  shirk  our  respon- 
sibilities or  our  duties  in  order  to  set 
that  policy. 

The  Senator  from  Nebraska  says  that 
there  should  be  a  larger  role.  That  is 
what  he  is  advocating.  All  we  have  to 
do  is  look  back  at  the  modified  final 
judgment.  How  is  it  being  administered 
today?  It  is  being  administered  by  the 
court,  by  Judge  Greene,  who  has  done 
an  admirable  job?  Nobody  can  criticize 
Judge   Greene.    But   the   U.S.   district 
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court  retains  jurisdiction  over  those 
companies  that  were  party  to  the  MFJ. 
The  court  then  asked  the  Justice  De- 
partment, the  Antitrust  Division,  to 
assume  postdecree  duties — "post," 
after  it  is  all  over,  it  is  asked  to  do 
those  duties.  The  antitrust  division 
provides  Judge  Harold  Greene  of  the 
district  court  with  the  recommenda- 
tions regarding  waivers  and  other  mat- 
ters regarding  the  administration  of 
MFJ. 

Before  we  can  do  anything  to  deal 
with  new  technology,  to  force  those 
new  technologies  and  those  tools  out  to 
the  American  people,  yes.  there  have  to 
be  rules  of  entry.  But  we  do  not  have  to 
add  layer  upon  layer  of  bureaucracy.  If 
there  is  one  thing  that  is  being  talked 
about  around  this  town  right  now.  it  is 
the  budget  and  spending.  What  do  we 
spend  our  money  for?  It  is  my  deter- 
mination, after  being  here  about  6 
years,  that  if  there  is  one  thing  that 
absolutely  costs  the  taxpayers  more 
money  and  the  waste  of  money  in  Gov- 
ernment, it  is  not  that  they  are  not 
doing  a  good  job.  It  is  called  redun- 
dancy. Everybody  wants  to  do  the  same 
thing.  Everybody  wants  their  finger  in 
the  same  pie.  Just  look  at  the  Depart- 
ment of  the  Interior.  It  is  probably  the 
greatest  example.  Every  Department 
has  a  wildlife  biologist.  Wildlife  biolo- 
gists, by  the  way.  are  kind  of  like  at- 
torneys. If  you  get  three  of  them  to- 
gether, you  are  not  going  to  get  an 
agreement.  Everybody  has  a  different 
approach. 

So  basically  what  my  position  and 
my  opinion  is  is  that  this  is  just  an- 
other layer,  another  hoop  to  jump 
through  before  we  finally  deregulate. 
We  want  to  be  regulatory  in  nature  and 
not  more  regulation  or  redundancy. 

Mr.  President.  I  ask  that  this  amend- 
ment be  defeated.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota  has  18  min- 
utes. 

Who  yields  time?  ! 

Mr.  ROLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  the  time  for 
the  proponents  be  managed  by  the  dis- 
tinguished Senator  from  North  Dakota 
and  the  Senator  from  South  Carolina, 
Senator  Thurmond.  They  are  the  pro- 
ponents. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  right  to  designate  the 
manager. 

Who  yields  time?  I 

Mr.  KERREY.  Mr.  President,  will  the 
Senator  from  North  Dakota  yield  to 
me  15  seconds  to  correct  a  statement? 

Mr.  DORGAN.  I  am  happy  to  yield. 

Mr.  KERREY.  Earlier  I  said  that  the 
opponents  of  this  included  the  Demo- 
cratic leader.  The  Democratic  leader  is 
on  our  side.  He  is  against  the  law  in  its 
current  form,  and  is  in  support  of  the 
Dorgan-Thurmond  amendment. 

Mr.  DORGAN.  Mr.  President.  I  yield 
myself  such  time  as  I  may  consume, 
and  I   might   say   that   when   Senator 


Thurmond  comes,  he  will  want  to  be 
able  to  speak.  So  I  will  speak  for  5  min- 
utes. 

Mr.  PRESSLER.  Mr.  President,  how 
much  time  does  each  side  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota  has  ISV-i  min- 
utes. The  Senator  from  North  Dakota 
has  23  minutes. 

Mr.  DORGAN.  Mr.  President,  a  lot  of 
statements  have  been  made  in  this  de- 
bate about  the  role  of  the  Justice  De- 
partment. Many  of  the  statements  that 
were  made  were  surprising  to  me. 

Let  us  back  up  just  for  a  moment  and 
ask  ourselves  who  investigated  and 
sued  to  break  up  the  Bell  system  mo- 
nopoly which  resulted  in  the  very  com- 
petition that  is  extolled  here  on  the 
floor  of  the  Senate  as  driving  down 
prices  in  the  long  distance  market? 
Who  did  that?  It  was  the  Justice  De- 
partment that  did  that.  Yet.  we  are 
confronted  with  the  debate  today  that 
says.  "Gee.  the  Justice  Department  is 
a  roadblock.  The  Justice  Department  is 
a  problem.  We  are  talking  about  layers 
of  bureaucracy  and  layers  of  complex- 
ity." 

If  you  stand  here  and  extol  the  vir- 
tues of  competition  in  long  distance 
and  talk  about  the  fact  there  are  now 
over  500  companies  from  which  you  can 
choose  to  get  long  distance  service  and 
therefore  lower  prices  because  there  is 
such  robust  competition,  you  must,  it 
seems  to  me.  recognize  we  got  to  that 
point  because  of  the  Justice  Depart- 
ment. And  if  you  recognize  we  got 
there  because  of  the  Justice  Depart- 
ment, you  cannot  stand  on  this  amend- 
ment and  say  somehow  the  Justice  De- 
partment is  a  roadblock.  I  am  telling 
you  it  is  interesting  to  me  to  hear  peo- 
ple preach  about  competition  but  then 
not  be  willing  to  vote  for  the  things 
that  promote  the  very  competition 
they  preach  about. 

Competition  works  when  you  have 
many  competitors  in  a  competitive  en- 
vironment with  the  price  as  the  mecha- 
nism for  competition.  Competition 
works  in  a  free  market  when  the  mar- 
ket is  free.  But  competition  does  not 
work  when  you  have  concentrations 
such  that  some  can  begin  to  control 
portions  of  the  marketplace. 

Now,  all  we  are  asking  in  this  amend- 
ment that  is  now  a  second-degree 
amendment  supported  by  Senator 
Thurmond,  myself,  Senator  DeWine, 
Senator  Kerrey,  and  others.  Is  that 
the  Justice  Department  have  a  role  to 
play  on  the  issue  of  antitrust,  on  the 
Clayton  7  standard,  and  we  have  delin- 
eated the  difference  between  the  FCC 
role  and  the  Justice  role. 

Next  time  somebody  stands  up  and 
says  there  is  overlapping  responsibil- 
ities, that  is  nonsense,  total  nonsense. 
There  is  not  an  overlap  here.  It  is  pre- 
cisely the  purpose  of  this  amendment. 

So  it  just  does  not  work  to  claim  that 

this  is  overlap  and  complexity.  It  is  not 

true.  It  Is  not  the  case.  But  you  cannot 


preach  about  competition  and  then  in- 
dicate that  you  support  taking  the 
agency  out  of  this  process  that  is  the 
agency  which  evaluates  competition 
and  makes  sure  there  Is  competition  in 
the  marketplace.  It  just  does  not 
square  with  good  logic  that  If  you  are 
a  friend  of  the  free  marketplace  you 
would  not  support  the  things  that  are 
necessary  and  important  to  keep  the 
marketplace  free. 

I  offered  an  amendment  earlier,  and  I 
was  not  benefited  by  hearing  the  Sen- 
ator from  Nebraska  speak  on  it.  I  am 
sure  he  says  it  was  wonderful  and  elo- 
quent, and  I  am  sure  that  may  well 
have  been  the  case,  but  I  missed  it. 
nonetheless.  It  is  likely  he  will  repeat 
It.  I  am  sure,  so  I  will  probably  have 
the  benefit  of  hearing  it  in  the  future. 
But  I  offered  the  amendment  on  broad- 
cast ownership,  and  it  Is  exactly  the 
same  principle  as  the  issue  of  the  Jus- 
tice Department.  Those  who  say  let  us 
have  robust  competition  in  tele- 
communications and  then  say,  by  the 
way.  we  are  going  to  eliminate  the 
ownership  restrictions — you  can  go  out 
and  buy  85  television  stations  if  you 
like:  it  does  not  matter  to  us  what 
kind  of  concentration  exists — well, 
they  are  no  friend  of  competition.  That 
Is  not  being  a  friend  of  the  free  market- 
place. 

I  am  just  saying  on  these  amend- 
ments, especially  this  Justice  amend- 
ment but  also,  when  that  is  done,  the 
amendment  on  broadcast  ownership,  if 
you  really  believe — and  I  do — in  the 
free  marketplace,  then  you  have  to  be 
a  shepherd  out  here  making  sure  that 
the  marketplace  remains  free.  There 
are  all  kinds  of  natural  economic  cir- 
cumstances that  move  to  attempt  to 
impinge  on  the  free  marketplace.  Con- 
centration, concentration  of  assets  and 
concentration  of  ownership  is  always.  I 
repeat  always,  a  circumstance  where 
you  see  less  competition  and  a  market- 
place that  Is  less  free.  Concentration 
is.  In  my  judgment,  the  kind  of  cir- 
cumstance that  tends  to  erode  free 
markets  and  tends  to  undermine  com- 
petition. The  underlying  amendment 
that  we  are  going  to  discuss  and  vote 
on  as  the  Justice  Department  amend- 
ment is  simply  an  amendment  that 
says  when  you  are  evaluating  when 
there  is  competition  in  the  local  ex- 
changes so  then  that  the  regional  Bell 
operating  companies  are  free  to  go 
compete  in  long  distance,  we  want  the 
Justice  Department  to  have  a  role  in 
that  evaluation  because  they  are  the 
experts  in  antitrust.  That  Is  the  issue 
here. 

Now.  one  can  vote  against  this 
amendment.  I  suppose,  and  claim,  well, 
this  bill  is  a  free  market  bill  that  frees 
the  free  market  forces;  it  stokes  the 
juices  of  competition;  it  is  going  to  be 
wonderful  for  the  American  people;  it 
is  nirvana  in  the  future. 

It  is  nonsense.  It  is  all  doubletalk  if 
one  does  not  support  the  basic  tenets  of 


keeping  the  free  market  free.  And  one 
of  those  basic  tenets,  in  my  judgment. 
is  to  make  sure  that  the  Justice  De- 
partment has  a  role  in  this  cir- 
cumstance. 

So  I  have  been  Involved  in  these  dis- 
cussions before,  as  has  the  Senator 
from  Nebraska,  and  others  in  this 
Chamber  about  deregulation.  ■•Deregu- 
lation." they  just  chant  that.  They 
ought  to  wear  robes  and  chant  it 
around  here— deregulation,  deregula- 
tion. 

So  we  deregulated  airlines.  Guess 
what,  we  deregulated  the  airlines.  Won- 
derful. I  said  it  before.  If  you  are  from 
Chicago.  God  bless  you;  you  sure  got 
the  benefits  from  deregulation.  If  your 
cousin  lives  in  Los  Angeles,  boy.  you 
got  a  great  deal.  If  you  go  out  of 
O'Hare  and  fly  to  Los  Angeles,  you  get 
dirt  cheap  prices.  You  have  all  kinds  of 
carriers  competing.  That  is  competi- 
tion. But  go  to  Nebraska  and  see  what 
you  get  from  deregulation  of  airline 
service,  or  go  to  North  Dakota  and  see 
what  you  get.  or  go  to  South  Dakota 
and  see  what  you  get  from  deregulation 
of  the  airline  service.  It  is  not  pretty. 
You  do  not  have  robust  competition. 
You  do  not  have  prices,  a  competitive 
allocatur  here.  What  you  have  is  less 
service  and  higher  costs. 

And  in  the  airline  deregulation,  it  is 
interesting;  we  have,  in  my  judgment, 
a  parallel  because  in  airline  deregula- 
tion, when  we  talk  about  whether  air- 
lines should  be  allowed  to  merge  and 
whether  we  should  have  these  con- 
centrations, the  issue  was  should  the 
Department  of  Transportation  allow 
the  merger  to  happen.  And  the  Depart- 
ment of  Justice  was  asked  in  a  consult- 
ative role. 

Well,  what  we  see  as  a  result  of  air- 
line deregulation  is  that  big  airlines 
have  gotten  much,  much  bigger.  How? 
They  have  gotten  bigger  by  buying  all 
of  their  regional  competitors,  and  the 
Department  of  Justice  in  some  of  those 
cases  said  It  is  not  in  the  public  inter- 
est. And  the  Department  of  Transpor- 
tation said  tough  luck;  we  are  going  to 
allow  the  merger  anyway. 

We  have  experience  directly  on  this 
point,  and  if  in  the  rush  to  deregula- 
tion we  do  not  have  the  kind  of  care 
and  patience  to  make  certain  that  the 
free  market  is  free  and  that  robust 
competition  exists,  we  will  do  the  con- 
sumers of  this  country  no  favor.  I  guar- 
antee you.  We  will  have  had  a  lot  of  di- 
alog: we  will  have  used  a  lot  of  slogans; 
and  we  will  have  waved  our  hankies 
around  talking  about  competition  and 
all  the  wonderful  words  that  have  been 
focus  grouped  and  tested,  and  so  on. 
but  all  of  them  will  not  be  worth  a  pile 
of  refuse  if  we  do  not  do  the  right  thing 
to  make  sure  that  competition  exists. 

You  cannot  preach  competition  and 
then  be  unwilling  to  practice  it  in 
terms  of  the  safeguards  that  are  nec- 
essary to  assure  that  free  markets  are 
free,  and  that  Is  the  purpose  of  this 


amendment.  I  hope  those  who  care 
about  real  competition  and  care  about 
real  free  markets  and  those  who  are 
willing  to  make  sure  the  guardians  of 
free  markets  are  able  to  have  a  role 
here.  I  hope  they  will  come  and  vote 
yes  on  the  Thurmond-Dorgan  second- 
degree  amendment.  I  understand  the 
motion  will  be  to  table,  so  I  guess  in 
that  case  I  will  hope  that  they  will 
come  and  oppose  the  motion  to  table  so 
that  we  can  pass  our  amendment. 

Mr.  President.  I  reserve  the  remain- 
der of  the  time,  and  I  understand  Sen- 
ator Thurmond  will  wish  to  access 
some  of  the  time  when  he  arrives  In  the 
Chamber. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that,  notwithstand- 
ing the  previous  order,  at  12:30  I  be  rec- 
ognized to  make  a  motion  to  table  the 
Thurmond  amendment  1265.  as  modi- 
fied and.  if  the  amendment  is  tabled, 
amendment  1264  be  automatically 
withdrawn. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DORGAN.  Mr.  President,  reserv- 
ing the  right  to  object.  I  did  not  under- 
stand the  last  portion  of  the  unani- 
mous consent  request. 

Mr.  PRESSLER.  Amendment  1264  be 
automatically  withdrawn.  That  will  be 
the  Senator's  underlying  amendment. 

Mr.  DORGAN.  The  Senator  is  talking 
about  if  the  motion  to  table  prevails. 

Mr.  PRESSLER.  That  Is  correct.  I 
ask  unanimous  consent  that  notwith- 
standing the  previous  order,  at  12:30  I 
be  recognized  to  make  a  motion  to 
table  the  Thurmond  amendment,  as 
modified  and,  if  the  amendment  Is  ta- 
bled, amendment  1264  be  automatically 
withdrawn. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  PRESSLER.  Mr.  President,  this 
has  been  a  long  debate  and  many 
speakers  have  come  to  the  floor  on 
each  side.  I  strongly  believe  that  we 
should  vote  to  table  the  Thurmond 
amendment  because  it  creates  a  new 
role,  an  unprecedented,  unnecessary 
role  for  the  Department  of  Justice. 

Presently,  there  are  many  safeguards 
to  consumers  and  to  companies  and  to 
the  public  built  into  this  legislation. 
This  legislation  was  the  result  of  meet- 
ing after  meeting  for  over  3  months, 
every  night  and  Saturday  and  Sunday 
among  Republicans  and  Democrats,  to 
come  together  to  reach  a  bipartisan 
bill.  We  came  up  with  a  plan  that  the 
regulatory  agency,  the  FCC,  would  be 
the  decisionmaker  while  the  Justice 
Department  would  still  be  involved. 

In  the  first  step,  when  a  company  is 
applying,  the  State  certifies  compli- 
ance with  a  market-opening  require- 
ment. So  that  Is  a  safeguard.  Second, 
the  FCC  affirms  public  interest,  neces- 
sity, and  convenience. 


We  had  a  vote  here  the  other  day  on 
this  floor  preserving  public  interest,  so 
the  FCC  can  use  the  public  interest 
standard. 

Third  of  all.  the  FCC  certifies  com- 
pliance with  a  14-polnt  checklist.  I 
have  the  14  points  listed  here  in  an- 
other chart.  The  point  is  that  In  the  bi- 
partisan meetings  and  building  on  the 
legislation  of  last  year  and  building  on 
efforts  of  many  Senators— indeed,  all 
100  Senators  were  consulted  during  this 
process  leading  up  to  the  markup  In 
the  Senate  Commerce  Committee- 
there  was  a  question:  Shall  we  use  the 
VIIKc)  test,  which  is  a  complicated 
test,  or  shall  we  use  the  Clayton  7  test, 
and  we  decided  to  come  up  with  a 
checklist,  a  competitive  checklist. 

Mr.  DORGAN.  Mr.  President,  will  the 
Senator  from  South  Dakota  yield  for 
one  quick  moment? 

Mr.  PRESSLER.  Yes. 

Mr.  DORGAN.  I  shall  not  interrupt  at 
length.  I  did  want  to  point  out  the  Sen- 
ator from  South  Dakota  is  correct,  an 
enormous  amount  of  work  went  Into 
the  construct  of  the  compromise.  It  Is 
also  true,  is  it  not,  that  the  Commerce 
Committee  held  this  legislation  up? 
The  Intent  was  to  want  to  move  this 
along  quickly,  and  many  of  us  were  co- 
operative with  that.  But  we  at  the 
committee  hearing  Indicated  that  we 
were  uncomfortable  with  several  of 
these  provisions  and  intended  to  deal 
with  them  on  the  floor  of  the  Senate. 
So  these  issues,  many  of  them,  were 
raised  in  the  markup  of  the  Commerce 
Committee  and  only  with  the  coopera- 
tion of  Members  who  decided  to  raise 
the  issues  on  the  floor  rather  than  in 
the  committee  was  the  bill  able  to  be 
brought  to  the  floor. 

(Mr.  ASHCROFT  assumed  the  Chair.) 

Mr.  PRESSLER.  That  is  correct.  I 
welcome  amendments.  I  welcome  this 
amendment.  I  am  giving  a  history  of 
how  we  came  to  this  checklist.  I  think 
the  point  I  am  making  is  that  we  have 
had  a  very  bipartisan  effort  iiere,  and 
we  welcomed  amendments  there  in  the 
committee,  and  we  welcome  amend- 
ments here.  Obviously,  every  member 
of  every  committee  can  bring  some- 
thing to  the  floor.  But  this  checklist 
was  worked  out  an  a  bipartisan  basis. 
Before  the  local  Bell  company  can  be 
declared  as  having  an  open  market,  it 
has  to  interconnect.  That  is  the  first 
point.  That  is,  they  have  to  open  up 
their  wires  so  others  can  come  in.  They 
have  to  show  the  capability  to  ex- 
change telecommunications  between 
Bell  customers  and  competitor's  cus- 
tomers, access  to  poles,  ducts,  conduits 
and  rights-of-way;  the  three 
unbundling  standards,  where  they  have 
to  unbundle  the  system  so  other  people 
can  get  in;  access  to  911  and  enhanced 
911;  directory  assistance  and  operator 
call  completion  services;  white  pages 
directory  listing;  access  to  telephone 
number  assignment;  access  to  data 
bases  and  network  signaling;   number 
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portability;  local  dialing  peirlty:  recip- 
rocal compensation,  and  the  resale 
rules. 

That  is  a  checklist  that  the  FCC 
must  go  through  to  determine  if  the 
Bell  company  has  opened  up  its  busi- 
ness so  other  competitors  have  a  fair 
opportunity  to  compete  in  the  local 
telephone  business.  I  have  not  heard 
anyone  criticize  this  checklist.  It 
seems  to  be  universally  accepted.  Also, 
the  Bells  have  additional  requirements 
on  them  to  open  their  markets.  This  is 
done  at  the  FCC  level  and  not  Justice, 
and  the  Bells  must  comply  with  a  sepa- 
rate subsidiary  requirement,  non- 
discrimination requirement  and  a 
cross-subsidization  ban.  The  FCC  must 
allow  the  Department  of  Justice  full 
participation  in  all  of  its  proceedings. 
So  the  Department  of  Justice  is  al- 
ready present  without  the  Thurmond 
amendment. 

Now,  the  Bells  must  comply  with  ex- 
isting FCC  rules  and  rigorous  annual 
audits,  elaborate  cost  accounting,  com- 
puter-assisted reporting,  and  special 
pricing  rules.  So  there  is  much  involve- 
ment. The  Sherman  Antitrust  Act  is  in 
place.  The  Clayton  Act  is  in  place.  The 
Hart-Scott-Rodino  Act  is  in  place.  So 
the  Justice  Department  has  plenty  to 
do.  I  find  this  debate  very  unusual  be- 
cause it  implies  we  are  going  to  get  the 
Justice  Department  involved.  They  are 
involved  at  every  stage.  In  addition, 
under  the  Hobbs  Civil  Appeals  Act,  the 
Department  of  Justice  is  involved  as  an 
independent  party  in  all  FCC  appeals. 

The  Justice  Department  is  involved 
every  step  of  the  way.  If  there  is  dis- 
agreement and  there  is  an  appeal,  the 
Justice  Department  can  be  a  party  to 
that. 

Mr.  President,  the  Justice  Depart- 
ment is  meant  to  be.  under  its  enabling 
legislation,  an  enforcer  of  law.  It  is 
trying  to  become  a  Government  regula- 
tion agency.  Now,  it  did  become  that  to 
some  extent  under  Judge  Greene's  1982 
order.  That  order  arose  because  Con- 
gress failed  to  act.  Congress  failed  to 
do  what  we  are  trying  to  do  now.  Con- 
gress failed  to  require  that  the  local 
exchanges  be  opened  up,  as  the  check- 
list requires.  But  we  are  doing  that 
now  in  this  legislation.  We  are  finally 
doing  it.  Meanwhile  the  Department  of 
Justice  is  very  much  intent,  it  seems, 
upon  becoming  a  regulatory  agency. 

I  have  pointed  out  the  length  of  time 
it  takes  the  Department  of  Justice  to 
get  these  things  done.  Judge  Greene 
suggested  30  days.  They  are  up  to  al- 
most 3  years.  I  know  they  have  given 
this  excuse  or  that  excuse,  but  the 
point  is  that  Judge  Greene  thought  it 
could  be  done  in  30  days,  originally,  in 
1982.  A  bureaucracy  such  as  that  will 
take  a  long  time  to  produce  a  piece  of 
paper.  That  will  slow  down  the  process 
and  hurt  consumers. 

It  is  my  feeling  that  if  we  can  pass 
this  bill  in  a  deregulatory  fashion,  it 
will  cause  an  explosion  of  new  invest- 


ment in  activities  and  devices.  I  fre- 
quently have  compared  it  to  the  Okla- 
homa Land  Rush— if  we  can  pass  it. 
Right  now.  our  companies  are  invest- 
ing overseas,  and  they  are  not  invest- 
ing here. 

People  are  trying  to  say  this  is 
anticonsumer.  That  is  nonsense.  Look 
at  what  happened  when  competition 
ojjened  up  the  market  for  cellular 
phones.  The  price  has  dropped.  Look  at 
what  happened  when  we  deregulated 
natural  gas.  Prices  have  dropped.  It  is 
my  opinion  that  a  long  distance  call 
should  cost  only  a  few  cents.  It  is  my 
opinion  that  cable  television  rates 
should  drop  when  there  is  more  com- 
petition from  DBS  and  video  dial  tone. 
If  we  get  yet  another  regulatory  agen- 
cy involved,  we  can  delay  this  thing  2 
or  3  years.  In  fact,  based  on  the  Justice 
Department's  performance,  it  will 
delay  this  whole  operation  for  2  to  3 
years  before  we  have  competition  and 
deregulation. 

This  is  a  deregulatory,  procom- 
petitive  bill.  We  are  trying  to  put  ev- 
erybody into  everybody  else's  business. 
Mr.  President,  there  has  been  a  lot  of 
talk  about  corporate  activity  on  these 
bills.  There  is  an  implication  that  the 
Commerce  Committee  bill  has  a  lot  of 
corporate  input.  But  I  say  to  you,  read 
the  newspapers  of  the  last  3  weeks,  and 
you  will  see  all  those  full-page  ads. 
They  are  paid  for  by  corporations,  and 
I  admire  them.  They  are  fine  corpora- 
tions, members  of  the  so-called  Com- 
petitive Long  Distance  Coalition, 
which  is  headed  by  a  person  whom  I  re- 
spect very  much,  a  former  leader  of 
this  body,  with  whom  I  disagree  on  this 
matter.  A  vast  amount  of  the  corporate 
advertising  in  the  last  month  has  been 
by  corporations  opposed  to  my  posi- 
tion. I  point  that  out  because  there 
seems  to  be  some  suggestion  that  S.  652 
simply  represents  corporate  thinking. 
Well,  all  the  ads  I  have  seen  in  the  pa- 
pers— the  full-page  ads — have  been  run 
by  corporations  that  oppose  my  posi- 
tion and  want  the  extra  Justice  De- 
partment role.  That  is  because  some 
corporations  want  to  use  Government 
regulation  against  competition.  That  is 
what  is  going  on  here. 

I  think  that  we  should  defeat  the 
Thurmond  amendment  because  it  is,  as 
my  colleague  from  South  Carolina 
said,  not  only  the  camel's  nose  under 
the  tent,  it  is  the  whole  camel  under 
the  tent,  so-to-speak.  because  once  the 
Justice  Department  gets  in,  they  will 
try  to  expand  their  regulatory  role,  as 
in  the  Ameritech  case.  I  cited  specifi- 
cally the  regulatory  approach  they 
have  taken  in  that  case.  They  want  to 
have  people  over  there  writing  tele- 
phone books — literally  writing  tele- 
phone books.  They  are  supposed  to  be 
lawyers  enforcing  the  antitrust  laws  in 
the  Justice  Department. 

So  I  hope  that  we  defeat  this  amend- 
ment. I  reserve  the  remainder  of  my 
time. 


Mr.  THURMOND  addressed  the  Chair. 

Mr.  THURMOND.  Mr.  President,  how 
much  time  do  the  proponents  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  has  13  min- 
utes 10  seconds. 

Mr.  THURMOND.  I  yield  5  minutes  to 
the  distinguished  Senator  from  Ohio. 
Senator  DeWine. 

Mr.  DeWINE.  Mr.  President,  it  has 
been  argued  on  this  floor  time  and  time 
again  that,  under  this  bill,  the  Depart- 
ment of  Justice  could  still  enforce  the 
antitrust  laws.  That  is  true.  That  is 
technically  true. 

But  the  facts  are  that  under  the  bill, 
the  Department  could  still  enforce  the 
antitrust  laws  after— after— the  phone 
companies  move  into  the  new  markets. 

That  is  the  problem.  That  is  exactly 
the  problem.  It  is  like,  Mr.  President, 
enforcing  the  law  after  the  fox  has  been 
allowed  to  guard  the  chicken  coop.  At 
that  point,  the  damage  is  done.  The  fox 
has  already  eaten  the  chickens.  We  can 
stop  the  fox,  but  we  cannot  get  the 
chickens  back.  It  is  too  late. 

In  this  particular  case,  we  would  be 
enforcing  the  law  after  competition  has 
been  driven  out,  after  choices  have 
been  eliminated.  So  while  the  argu- 
ment is  technically  true,  it  certainly 
falls  short  and  does  not  disclose  the 
full  story. 

Mr.  President,  we  should  enforce  the 
law  and  ensure  competition  before 
competition  is  driven  out. 

I  rise  today,  Mr.  President,  in  sup- 
port of  the  Thurmond  second-degree 
amendment.  The  goal  of  the  bill  we  are 
considering  today  is  to  promote  com- 
petition in  the  telecommunications  in- 
dustry. The  Thurmond  amendment  is 
an  attempt  to  make  sure  that  we  use 
the  most  effective  means  toward  this 
end. 

Mr.  President,  the  American  people 
know  when  we  have  competition  two 
good  things  happen:  consumers  have 
more  choice,  prices  go  down.  This  is  as 
true  in  telecommunications  as  in  any 
other  sector  of  the  economy. 

What  we  are  really  debating  today  is 
how  best  to  make  competition  take 
root  in  the  telecommunications  indus- 
try. The  question  is.  what  agency  is 
best  equipped  to  undertake  the  task  of 
policing  competition  in  these  markets? 

It  is  my  belief.  Mr.  President,  that 
the  Thurmond  amendment  offers  the 
most  logical  answer  to  that  question. 

Under  this  amendment,  two  agencies 
of  Government  play  a  role.  Each  of  the 
agencies  is  to  play  an  important  role,  a 
role  for  which  it  is  extremely  well  suit- 
ed and  in  which  it  has  a  great  deal  of 
relevant  expertise.  The  Federal  Com- 
munications Commission  sets  commu- 
nications policy.  That  is  what  the  FCC 
does  best.  That  is  what  they  know  how 
to  do. 

Under  the  Thurmond  amendment, 
that  is  what  they  will  be  doing.  The 
Antitrust  Division  of  the  U.S.  Depart- 
ment of  Justice  enforces  competition. 
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That  is  what  the  Justice  Department 
does.  That  is  what  they  will  do  under 
the  Thurmond  amendment.  The  Thur- 
mond amendment  makes  the  best  pos- 
sible use  of  each  of  these  agencies.  We 
do  not  need  the  FCC  to  hire  a  new  staff 
of  antitrust  lawyers,  a  new  layer  of  bu- 
reaucracy, to  do  something  the  Justice 
Department  is  already  equipped  to  do. 
We  need  to  liberate  the  FCC  to  do  what 
it  does  best.  That  is  what  the  Thur- 
mond amendment  does. 

Equally  important.  Mr.  President.  In 
my  opinion,  is  what  the  Thurmond 
amendment  does  not  do.  It  does  not  du- 
plicate functions  of  Government.  It  is 
emphatically  not  a  question  of  simply 
adding  the  Justice  Department  on  top 
of  the  FCC.  The  FCC  has  a  role.  The 
Justice  Department,  under  the  Thur- 
mond amendment,  has  another  distinc- 
tive, different  role,  not  duplicating. 

The  system  envisioned  under  the 
Thurmond  amendment,  Mr.  President, 
will  not  cause  delays  in  the  licensing 
process.  We  have  heard  that  time  and 
time  again.  From  the  moment  an  appli- 
cation is  made  under  the  Thurmond 
amendment,  both  the  FCC  and  the  Jus- 
tice Department  will  have  exactly  90 
days,  according  to  law,  to  make  their 
ruling.  These  90-day  periods  will  run 
concurrently,  not  sequentially. 

The  Department  has  experience  in 
this  area.  They  do  it  for  a  period  of 
time.  The  Clayton  Act  sets  a  30-day 
limit.  They  hit  that  timeframe.  Under 
this  amendment,  no  layering  of  bu- 
reaucracies, no  delays,  just  an  intel- 
ligent division  of  labor  in  U.S.  tele- 
communications policy. 

In  conclusion.  Mr.  President,  that  is 
what  the  Thurmond  amendment  will 
accomplish.  I  thank  the  Senator  from 
South  Carolina  for  his  bold  leadership 
in  this  area  with  this  specific  amend- 
ment. I  urge  the  adoption  of  the 
amendment. 

Mr.  WELLSTONE.  Mr.  President,  I 
wish  to  speak  today  in  support  of  the 
Dorgan  amendment,  an  amendment,  I 
firmly  believe,  that  is  so  key  for  the 
protection  of  consumers  that  frankly  I 
must  wonder  how  this  bill  got  out  of 
committee  without  its  inclusion. 

Now  Mr.  President,  on  the  substance 
of  the  amendment.  I  could  do  no  better 
than  to  defer  to  the  comments  already 
made  on  this  issue  by  my  two  col- 
leagues, the  distinguished  Senators 
from  Nebraska  and  North  Dakota,  both 
of  whom  demonstrate  a  penetrating  un- 
derstanding of  this  very  difficult  topic. 
I  would,  however,  like  to  take  a  mo- 
ment to  address  this  amendment  from 
a  perspective  we've  only  occasionally 
heard  in  the  debate  on  this  bill— that  of 
telephone  and  cable-TV  rate-payers, 
both  in  my  State  of  Minnesota  and 
across  this  Nation. 

I  would  hazard  a  guess  that  all  of  my 
colleagues  would  join  with  me  in  sup- 
porting the  stated  goal  of  this  legisla- 
tion: increasing  competition  in  local 
phone  service  as  well  as  cable  TV.  All 
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of  us  likely  agree  that  if  competition  is 
allowed  to  flourish,  the  biggest  winners 
will  be  the  consumers,  the  ratepayers, 
the  millions  of  citizens  who  power  the 
entire  industry. 

But,  and  here's  where  some  of  my 
colleagues  and  I  part  company,  not  all 
of  us  are  ready  simply  to  throw  our 
trust  to  the  companies  that  stand  to 
profit  from  deregulation.  Competition 
doesn't  just  happen,  sometimes  it  must 
be  nurtured  to  protect  consumers 
against  monopoly  control.  The  Dorgan 
amendment,  by  providing  a  role  for  the 
Department  of  Justice,  recognizes  this 
economic  fact:  this  amendment  is 
nothing  more  than  a  circuit  breaker 
which  will  trip  only  if— let  me  repeat, 
only  if— it  is  found  that  it  would  not  be 
in  the  consumer's  interest  for  a  local 
phone  company  to  begin  to  expand  its 
service.  That's  all  that  it  is. 

Mr.  President,  the  need  for  the  con- 
tinuation of  consumer  protections  and 
antitrust  circuit  breakers  is  clear. 
With  every  passing  day,  we  see  more 
integration  in  the  telecommunications 
and  information  marketplace.  On  Sun- 
day, Mr.  President,  we  saw  the  Lotus 
Corp.  agree  to  a  friendly  takeover  by 
IBM.  AT&T  and  McCaw  Cellular  will  be 
joining  forces,  as  will  other  companies, 
in  preparing  for  this  newly  de-regu- 
lated telecommunications  environ- 
ment. 

This  integration  at  the  top  corporate 
level  and  the  market  position  of  many 
of  these  companies  demands  that  con- 
sumers be  given  a  voice— a  trusted 
voice — to  speak  for  them  in  the  coming 
years.  No  more  trusted  voice  could  be 
found  on  this  subject  than  that  of  the 
Department  of  Justice.  It  was  through 
that  Department's  courageous  leader- 
ship that  the  old  AT&T  Ma  Bell  mo- 
nopoly of  old  was  broken  apart— it  was 
a  long,  tough  fight,  but  this  experience 
gained  by  the  DOJ  has  been  invaluable 
in  guiding  the  breakup  of  the  Bell  sys- 
tem, and  the  development  of  competi- 
tion in  long  distance  and  other  serv- 
ices. It  only  makes  sense  that  we  allow 
the  DOJ  to  put  this  experience  to  use 
again  as  we  move  into  an  exciting,  but 
potentially  risky,  new  market. 

The  Dorgan  amendment,  as  modified 
by  the  Thurmond  second-degree 
amendment,  prescribes  how  this  expe- 
rience will  be  put  to  use.  The  amend- 
ment uses  the  expertise  of  both  the 
FCC  and  the  DOJ  to  their  best  advan- 
tage. Under  the  amendment,  the  FCC 
will  conduct  a  more  focused  public  in- 
terest test  to  review  whether  the  Bell 
companies  face  competition  and  ade- 
quately meet  the  checklist  of  services 
called  for  in  this  bill— topics  the  FCC  is 
well  accustomed  to  dealing  with.  The 
DOJ  will  conduct  an  analysis  to  ensure 
that  a  monopoly  will  not  be  created — 
again,  a  task  that  the  DOJ  is  particu- 
larly qualified  for.  In  this  way.  respon- 
sibilities are  clarified  and  redundancies 
between  the  FCC  and  the  DOJ  are 
elminated.  and  the  consumer  is  pro- 
tected. 


Now  for  those  who  say  this  is  a  par- 
tisan issue,  or  those  who  would  charge 
that  such  protections  are  no  longer 
needed,  Mr.  President  I  turn  to  the 
comments  of  Judge  Robert  Bork,  a  dis- 
tinguished jurist  and  conservative 
commentator  of  the  highest  regard. 
Mr.  President,  Judge  Bork  writes: 

These  restrictions  [on  the  Bell  companies) 
are  still  supported  by  antitrust  law  and  eco- 
nomic theory  and  should  be  retained.  The 
Bell  companies'  argument  Is  that  the  de- 
crees  Une-of-buslness  restrictions  are  relics 
of  the  1970's.  the  Industry  has  changed  dra- 
matically, and  the  restrictions  are  the  prod- 
uct of  outmoded  thinking.  To  the  contrary, 
the  basic  facts  of  the  Industry  that  required 
the  decree  In  the  first  place,  basically  the 
monopolies  of  local  service  held  by  the  Bell 
companies,  have  not  changed  at  all. 

Without  this  amendment.  Mr.  Presi- 
dent, this  bill  jisks  the  Senate  to  an- 
nounce the  equivalent  of  unilateral  dis- 
armament— the  disarmament  of  the 
consumer.  As  it  stands  right  now.  this 
bill  says:  Mr.  and  Ms.  Consumer,  you 
should  give  up  the  rate  protections 
you've  had  over  the  years,  you  should 
give  up  any  Department  of  Justice  role 
in  this  process,  you  should  give  up  the 
years  of  antitrust  experience  built  by 
those  who  slew  the  multitentacled 
AT&T  monopoly  in  the  first  place.  And 
what  are  we  going  to  replace  them 
with?  The  promise  made  to  consumers 
by  all  these  unregulated,  multi- 
national, multlbillion-dollar  corpora- 
tions, that  they  will  do  what's  in  your 
best  interest.  A  promise  that  the  mo- 
nopolies of  old  will  behave.  A  promise 
that  consumers  will  be  protected,  that 
service  will  be  good  and  that  rates  will 
be  reasonable. 

Mr.  President,  I  don't  buy  it.  Without 
this  amendment,  the  public  will  be 
stripped  of  one  of  the  key  consumer 
protections  they  will  ever  have  in  the 
coming  years— the  voice  of  the  Depart- 
ment of  Justice. 

Mr.  FEINGOLD.  Mr.  President,  I  rise 
in  support  of  the  amendment  offered  by 
Senators  Thurmond  and  Dorgan.  I  ap- 
plaud them  for  their  leadership  in  the 
effort  to  provide  the  Department  of 
Justice  with  a  strong  decisionmaking 
role  in  the  approval  of  regional  bell  op- 
erating company  entry  into  long-dis- 
tance telephony. 

The  importance  of  this  amendment  is 
underscored  by  the  fact  that  S.  652  ter- 
minates the  modified  final  judgment 
which  settled  an  antitrust  case  against 
AT&T.  The  MFJ  provided  a  framework 
by  which  the  regional  bell  operating 
companies  could  enter  alternative  lines 
of  business.  The  Department  of  Justice 
has  had  an  integral  role  in  protecting 
consumers  by  applying  the  8(c)  test  to 
the  RBOC  application  for  a  waiver  to 
enter  into  restricted  lines  of  business. 
The  Department  of  Justice  has  ensured 
that  the  RBOC's  could  not  use  their 
monopoly  power  to  impinge  upon  the 
competition  that  has  developed  in  long 
distance.  However.  S.  652  vitiates  the 
MFJ  without  providing  any  substantial 
safeguards  for  consumers. 
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Had  it  not  been  for  the  antitrust  ef- 
forts of  the  Department  of  Justice, 
which  have  been  consistent  through 
both  Republican  and  Democratic  ad- 
ministrations over  the  last  25  years,  we 
would  not  have  the  competitive  envi- 
ronment which  exists  today  in  long  dis- 
tance. DOJ  has  been  the  watchdog  for 
consumers  In  telecommunications  and 
that  is  because  antitrust  laws  are  In- 
tended to  be  pro-competition  and  pro- 
consumer.  I  urge  my  colleagues  to  keep 
In  mind  that  antitrust  laws  exist  not 
for  the  benefit  of  the  competitors  but 
for  the  benefits  which  true  competition 
yields  to  consumers. 

Now.  as  Congress  is  working  toward 
deregulating  telecommunications  mar- 
kets we  must  keep  In  mind  that  true 
competition  will  not  prevail  if  one 
group  of  players  hold  all  the  cards.  The 
power  of  the  local  monopoly  is  without 
equal  in  telecommunications  markets. 
The  advantages  provided  to  them  over 
those  with  lesser  market  power,  fewer 
resources,  and  limited  opportunities  to 
control  entry  by  their  competitors  are 
without  bounds.  As  we  speak  of  com- 
petition, we  must  keep  in  mind  that 
competition  cannot  exist  in  markets  in 
which  one  player  has  a  substantially 
better  hand  than  his  rivals— particu- 
larly when  those  trump  cards  have 
been  provided  by  the  Federal  Govern- 
ment in  the  form  of  regulated  monopo- 
lies. 

The  Department  of  Justice  is  the 
proper  agency  to  make  sure  that  the 
deck  is  not  stacked  against  those  at- 
tempting to  compete  fairly  in  the  mar- 
kets—that is  to  be  sure  that  RBOC 
entry  into  long  distance  will  not  sub- 
stantially lessen  competition  or  tend 
to  create  a  monopoly  in  any  line  of 
commerce  in  any  section  of  the  coun- 
try. This  test,  as  contained  in  section  7 
of  the  Clayton  Act.  is  one  that  hats 
withstood  the  test  of  80  years  of  anti- 
trust law.  While  it  is  not  as  strong  ais 
the  test  currently  used  by  the  Depart- 
ment of  Justice  which  I  would  have 
preferred,  known  as  the  8(c)  test,  it  is 
a  sound  test  to  determine  the  appro- 
priateness of  RBOC  entry  into  long  dis- 
tance. 

Mr.  President,  this  compromise 
amendment  offered  by  my  colleagues 
addresses  many  of  the  concerns  which 
have  been  raised  by  the  opponents  of  a 
decisionmaking  role  for  the  Depart- 
ment of  Justice.  First,  by  requiring  the 
Department  of  Justice  to  complete 
their  review  and  make  their  rec- 
ommendation in  90  days  from  receipt  of 
the  application,  the  RBOC's  will  be  as- 
sured of  an  expeditious  review  of  their 
request.  That  should  alleviate  the  con- 
cerns of  those  who  fear  that  DOJ  will 
drag  their  feet  and  impede  the  ad- 
vancement of  competitive  tele- 
communications markets.  It  will  also 
provide  the  RBOC"s  with  an  incentive 
not  to  submit  overly  broad  applica- 
tions that  would  not  likely  be  ap- 
proved. 


Second,  by  narrowing  slightly  the 
breadth  of  the  public  interest  test  to  be 
conducted  by  the  Federal  Communica- 
tions Commission,  the  amendment  of- 
fered by  Senators  Thurmond  and  Dor- 
GAN  should  also  assuage  the  concerns 
of  the  RBOC's  who  claim  that  a  De- 
partment of  Justice  would  only  dupli- 
cate the  efforts  of  FCC. 

Mr.  President,  I  also  reject  the  no- 
tion that  the  Department  of  Justice 
should  only  become  involved  after  the 
damage  has  been  done.  Some  contend 
that  the  appropriate  role  of  the  Depart- 
ment of  Justice  is  only  to  take  anti- 
trust actions  against  those  engaging  in 
anticompetitive  behavior.  That  is,  we 
should  have  more  litigation  tying  up 
the  resources  of  our  Federal  courts.  I 
find  that  argument  astonishing  in  a 
year  in  which  so  many  of  my  col- 
leagues are  seeking  legislation  which 
attempt  to  reduce  unnecessary  litiga- 
tion. Mr.  President,  if  litigation  result- 
ing from  inadequate  preventative 
measures  is  not  unnecessary  litigation 
I  don't  know  what  types  of  lawsuits 
might  be  categorized  unnecessary. 

Mr.  President,  I  continue  to  support 
the  initial  amendment  offered  by  my 
colleagues  from  North  Dakota  which 
would  have  used  a  stronger  test  to  en- 
sure there  is  no  possibility  that  a  mo- 
nopolists could  use  its  power  to  impede 
competition  in  the  market  it  seeks  to 
enter.  However,  the  compromise  they 
have  presented  is  a  far  more  appealing 
than  S.  652  in  its  current  form  which 
reverse  the  progress  we  have  made  to- 
ward greater  competition  in  long  dis- 
tance over  the  last  25  years.  The 
amendment  before  us  employs  a  time- 
tested  standard  from  the  Clayton  Act 
which  should  ensure  that  consumers 
are  protected  while  RBOC's  receive  the 
expeditious  review  they  seek  without 
unnecessary  duplication  of  the  func- 
tions of  the  FCC. 

I  ask  unanimous  consent  that  a  let- 
ter from  the  Wisconsin's  attorney  gen- 
eral, James  Doyle,  supporting  a  deci- 
sionmaking role  for  the  Department  of 
Justice  be  printed  in  the  Record. 

Mr.  President,  this  is  a  sound  com- 
promise and  I  urge  my  colleagues  to 
support  it. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

State  of  Wisconsin. 
Department  of  Justice. 
Madison,  Wl.  May  3.  1995. 
Hon.  RUSSELL  D.  Feincold, 
U.S.    Senator,    Hart    Senate    Office    Building. 
Washington,  DC. 
DEAR    Senator    Feincold:    I    understand 
chat  the  antitrust  subcommittee  of  the  Sen- 
ate Judiciary  Committee  today  Is  consider- 
ing S.  652.  Senator  Pressler's  bill  that  would 
lift  the  court-ordered  restrictions  that  are 
currently  In  place  on  the  Regional  Bell  Oper- 
ating Companies,  allowing  RBOC's  to  enter 
the  fields  of  long  distance  services  and  equip- 
ment manufacturing  at  such  time  as  suffi- 
cient local  competition  exists  In  their  serv- 
ice areas. 

Several  antitrust  Issues  loom  large  in  S. 
652.  For  one  thing,  despite  (or.  perhaps,  be- 


cause of)  Its  unmatched  skill  and  expertise 
In  evaluating  competition  In  the  tele- 
communications field,  the  U.S.  Department 
of  Justice  Is  given  no  role  whatsoever  under 
S.  652  In  assessing  In  advance  whether  local 
competition  exists  In  each  region  of  the 
country  sufficient  to.  in  turn,  give  the  go 
ahead  to  the  relevant  RBOC  to  enter  the 
markets  for  long  distance  services  and  equip- 
ment manufacturing.  Moreover,  the  Pressler 
bill  repeals  the  current  restriction  on  cross- 
ownership  of  cable  and  telephone  companies 
In  the  same  service  area  by  permitting  tele- 
phone companies  to  buy  out  local  cable  com- 
panies, their  most  likely  competitor,  there- 
by allowing  movement  to  a  "one-wire  world  " 
with  only  antitrust  litigation  to  prevent  It. 
In  addition,  the  bill  would  preempt  states 
from  ordering  1+  IntraLATA  dialing  parity 
until  such  time  as  an  RBOC  was  permitted  to 
enter  the  InterLATA  long  distance  market. 

I  am  not  alone  In  strongly  opposing  these 
features  of  the  bill.  For  example,  a  letter 
dated  April  5.  1995.  from  Congressman  Henry 
Hyde.  Chairman  of  the  House  Judiciary  Com- 
mittee, to  Congressman  Thomas  BlUey,  Jr.. 
chairman  of  the  House  Committee  on  Com- 
merce, stresses  the  need  for  a  strong  role  for 
the  Antitrust  Division  of  the  U.S.  Depart- 
ment of  Justice  In  any  telecommunications 
legislation: 

••[Lleglslatlon  directed  at  changing  or  re- 
placing an  antitrust  consent  decree,  needs  to 
encompass  an  antitrust  law.  competition 
perspective  as  well  as  a  communications  law. 
regulatory  perspective. 

•■[T]here  will  *  *  *  have  to  be  an  evalua- 
tion of  marketplace  conditions  on  a  case-by- 
case  basis.  That  Is.  the  actual  and  potential 
state  of  competition— In  Individual  states, 
metropolitan  areas  and  rural  areas— will 
have  to  be  analyzed. 

■Using  relevant  factors  as  an  administra- 
tive checklist  [as  proposed  In  S.  652]  makes 
sense,  but  the  key  will  be  the  decision-mak- 
ing mechanism  regarding  whether  these  con- 
ditions are  actually  present  In  a  particular 
case.  This  review  should  be  undertaken  si- 
multaneously by  both  the  Justice  Depart- 
ment and  FCC.  with  DOJ  applying  an  anti- 
trust standard  and  FCC  applying  a  commu- 
nications law  test.  The  statute  should  con- 
tain firm  deadlines  for  review  by  both  agen- 
cies. 

•DOJ  Is  far  less  likely  to  challenge  Bell 
entry  If  they  are  Involved  In  the  decision- 
making process  leading  up  to  Bell  entry." 

Significantly,  on  April  3.  Amerltech,  the 
U.S.  Department  of  Justice,  AT&T,  MCI  and 
the  Consumer's  Union  announced  that  they 
had  all  agreed  (subject,  of  course,  to  ap- 
proval by  Judge  Greene)  to  a  waiver  of  the 
Modified  Final  Judgment  allowing  two 
Amerltech  local  service  areas— Chicago,  Illi- 
nois, and  Grand  Rapids.  Michigan,  to  be  used 
as  "test  sites."  At  such  time  as  the  U.S.  De- 
partment of  Justice  determines  that  actual 
competition  exists  In  those  areas.  Amerltech 
may  then  enter  the  market  for  long  distance 
services  originating  from  those  areas.  Sig- 
nificantly, both  of  these  developments— the 
Hyde  letter  and  the  Amerltech  agreement- 
occurred  In  the  few  days  Immediately  follow- 
ing the  Senate  Commerce  Committee's 
March  31  action  on  S.  652. 

The  April  3  agreement  demonstrates  that 
the  most  forward-thinking  of  the  RBOC's, 
Amerltech  (branded  a  "traitor"  by  its  fellow 
RBOC's.  all  adamantly  opposed  to  a  "gate 
keeper"  role  for  the  U.S.  Department  of  Jus- 
tice), appreciates  the  Importance  of  a  mean- 
ingful U.S.  Department  of  Justice  role  In  the 
decision-making  process  leading  to  the  open- 
ing of  new  telecommunications  markets. 


In  my  opinion,  S.  652  is  flawed  In  certain 
other  respects,  not  relating  to  competition 
law.  and  I  will  comment  on  those  features  of 
the  bill  In  due  course.  Because,  however.  S. 
652  Is  before  your  antitrust  subcommittee 
today,  I  wish  to  be  on  record  as  opposing 
those  features  of  the  bill  that  offend  sound 
antitrust  principles:  the  elimination  of  any 
decision-making  role  for  the  U.S.  Depart- 
ment of  Justice;  the  repeal  of  the  prohibition 
against  mergers  of  telephone  companies  and 
cable  television  companies  located  In  the 
same  service  areas,  and  preemption  of  the 
state's  ability  to  order  1+  IntraLATA  dialing 
party  In  appropriate  cases. 

It  Is  critical  that  federal  law  ensure  a  com- 
petitive environment  In  telecommunications 
for  the  good  of  the  public.  Responsibility  for 
making  determinations  of  sufficient  com- 
petition should  remain  In  the  hands  of  the 
Antitrust  Division  of  the  U.S.  Department  of 
Justice. 

Sincerely, 

James  E.  Doyle. 
Attorney  General. 

Mr.  CRAIG.  Mr.  President,  at  a  time 
when  we  are  trying  to  address  the  de- 
regulation of  the  telecommunications 
industry,  to  further  enhance  the  role  of 
the  Department  of  Justice  would  be 
counterproductive. 

The  Federal  Communications  Com- 
mission [FCC]  regulates  the  commu- 
nications industry.  The  Department  of 
Justice  [DOJ]  enforces  antitrust  laws. 

The  pending  legislation,  S.  652,  super- 
sedes the  provisions  of  modification  of 
final  judgment  [MFJ],  that  govern  Bell 
Co.  entry  into  businesses  now  prohib- 
ited to  them.  Once  legislation  is  signed 
into  law.  a  continued  DOJ  role  in  tele- 
communications policy  is  no  longer 
necessary  except  in  the  area  of  enforc- 
ing the  law. 

The  Department  of  Justice  does  not 
need  an  ongoing  regulatory  role  as  part 
of  an  update  of  our  Nation's  commu- 
nications policy.  Actual  regulatory 
oversight  is  not  what  DOJ  is  equipped 
to  provide. 

DOJ's  claim  that  "it  alone  among 
government  agencies  understands  mar- 
ketplace issues  as  opposed  to  regu- 
latory issues."  is  inaccurate.  The  FCC 
has  a  long  history  of  reviewing  and 
analyzing  communications  markets. 
Besides,  S.  652  already  gives  the  Jus- 
tice Department  a  role  which  is  clearly 
defined  in  the  language  of  the  bill. 

S.  652  states  that: 

Before  making  any  determination,  the 
Commission  shall  consult  with  the  Attorney 
General  regarding  the  application.  In  con- 
sulting with  the  Commission,  the  Attorney 
General  may  apply  any  appropriate  stand- 
ard. 

Dual  DOJ  and  FCC  bureaucracies  to 

regulate  the  communications  industry 
delays  the  benefits  competition  brings 
consumers,  if  we  are  going  to  strength- 
en the  role  of  DOJ.  why  even  bother 
trying  to  reform  the  1934  act?  After  all. 
one  of  the  main  purposes  for  passing 
telecommunications  reform  legislation 
is  to  establish  a  national  policy  so  that 
the  MFJ  can  be  phased  out. 

Mr.  President,  providing  this  author- 
ity to  the  Justice  Department  is  un- 


precedented. The  Antitrust  Division  of 
the  Justice  Department  has  never  had 
decision-making  authority  over  regu- 
lated Industries — or  any  industry.  In 
addition,  assigning  a  decision-making 
role  to  the  Department  of  Justice  es- 
tablishes a  dangerous  precedent  that 
could  be  expanded  to  other  industries. 

Mr.  President,  more  regulation  is  not 
what  this  bill  needs.  Again,  dual  roles 
for  the  DOJ  and  FCC  will  only  delay 
competition.  It  will  only  delay  the  ben- 
efits of  competition  such  as:  Lower 
prices,  new  services,  and  more  choice 
for  communications  services  and  new 
jobs.  The  only  jobs  that  this  amend- 
ment will  provide  is  new  jobs  for  law- 
yers at  the  Department  of  Justice. 

For  those  who  may  consider  this  nec- 
essary, let's  briefly  take  a  look  at  the 
job  the  DOJ  has  done  in  administering 
the  MFJ.  It  is  important  to  note  that 
the  Antitrust  Division  at  Justice  does 
not  currently  have  decision-making  au- 
thority over  the  MFJ.  That  sole  au- 
thority is  held  in  the  U.S.  District 
Court,  in  the  person  of  Judge  Harold 
Greene.  The  Antitrust  Division  essen- 
tially serves  to  staff  Judge  Greene  on 
the  MFJ..  providing  him  with  rec- 
ommendations on  waivers  and  other 
matters  under  the  administration  of 
the  MFJ. 

In  1984.  the  average  age  of  waiver  re- 
quests pending  at  year  end  was  a  little 
under  2  months.  By  the  end  of  1993,  the 
average  age  of  pending  waivers  had 
grown  to  3  years.  Delays  such  as  these 
are  simply  Inconsistent  with  an  evolv- 
ing competitive  market. 

In  addition,  the  Justice  Department 
is  responsible  for  conducting  reviews 
every  3  years,  known  as  the  triennial 
review,  at  which  recommendations  to 
the  court  are  made  regarding  the  con- 
tinued need  for  restrictions  imple- 
mented under  the  MFJ. 

These  reviews  were  to  provide  the 
parties  to  the  MFJ  a  benchmark  by 
which  they  could  gain  relief. 

Mr.  President,  since  1982,  only  one 
triennial  review  has  been  conducted. 

In  short.  Mr.  President,  the  Depart- 
ment of  Justice's  track  record  in  ful- 
filling its  obligations  under  the  MFJ  is 
poor.  Therefore,  I  would  question  the 
advisability  of  giving  the  DOJ  an  un- 
precedented role,  above  and  beyond 
what  they  currently  have  under  the 
MFJ. 

Mr.  President,  S.  652  contains  clear 
congressional  policy.  There  is  no  rea- 
son why  two  Federal  entities  should 
have  independent  authority  over  deter- 
mining whether  that  policy  has  been 
met.  Again,  let  us  not  lose  sight  of 
what  we  are  trying  to  achieve  here. 

The  ultimate  goal  of  reforming  the 
1934  act  should  be  to  establish  a  na- 
tional policy  framework  that  will  ac- 
celerate the  private  sector  deployment 
of  advanced  telecommunications  and 
information  technologies  and  services 
to  all  Americans  by  opening  all  tele- 
communications markets  to  competi- 


tion, which  will  create  jobs,  increase 
productivity,  and  provide  better  serv- 
ices at  a  lower  cost  to  consumers. 

Mr.  THURMOND.  Mr.  President.  I 
yield  myself  such  time  as  may  be  re- 
quired. 

Mr.  President,  I  rise  today  in  opposi- 
tion to  the  motion  to  table  the  Thur- 
mond-D'Amato-DeWine-Inhofe  second 
degree  amendment. 

Many  things  have  been  stated  in  this 
Chamber  over  the  last  several  days 
about  my  amendment  to  protect  com- 
petition and  consumers  by  providing 
that  antitrust  principles  will  be  applied 
by  the  Department  of  Justice  in  deter- 
mining when  Bell  operating  companies 
should  be  allowed  to  enter  long  dis- 
tance. Now  that  we  are  about  to  vote 
on  a  motion  to  table,  it  is  my  belief 
that  we  must  focus  on  just  three  basic 
points  in  deciding  how  to  proceed  on 
this  pivotal  issue. 

First,  the  opponents  of  my  amend- 
ment assert  that  I  am  trying  to  add  a 
second  agency  Into  the  antitrust  analy- 
sis of  Bell  entry.  In  fact,  just  the  oppo- 
site is  true — my  amendment  removes 
an  agency.  S.  652  currently  provides 
that  the  FCC  shall  determine  the  pub- 
lic interest  in  consultation  with  the 
Justice  Department.  FCC  consideration 
of  the  public  Intel  est  requires  antitrust 
analysis,  as  Indicated  by  the  courts  and 
reiterated  by  FCC  Chairman  Hundt  in 
testimony  last  month  before  the  Con- 
gress. 

As  drafted,  therefore,  S.  652  already 
requires  antitrust  analysis  by  both  the 
FCC  and  Department  of  Justice.  My 
amendment  will  reduce  this  redun- 
dancy, by  prohibiting  the  FCC  from 
conducting  an  antitrust  analysis  when 
determining  the  public  interest.  In- 
stead, the  antitrust  analysis  will  be 
conducted  exclusively  by  the  Depart- 
ment of  Justice,  the  antitrust  agency 
with  great  expertise  and  specialization 
in  analyzing  competition. 

Second,  the  antitrust  role  of  the  Jus- 
tice Department  in  analyzing  entry 
under  my  amendment  is  in  no  way  un- 
usual or  inappropriate.  It  is  the  same 
analysis  that  the  Justice  Department 
conducts  routinely  in  determining 
whether  companies  should  be  able  to 
proceed  into  new  lines  of  business 
through  mergers  and  acquisitions. 
Even  the  standard— section  7  of  the 
Clayton  Acb— is  identical.  Considering 
whether  entry  will  "substantially  re- 
duce competition"  prior  to  any  harm 
occurring  is  equally  important  here  as 
in  other  section  7  cases  involving  a 
merger  or  acquisition.  This  process 
protects  competition  and  the  American 
public  from  harm  which  can  be  avoid- 
ed. 

Mr.  President,  we  all  strongly  sup- 
port competition.  The  question  we  are 
resolving  today  is  whether  we  will  con- 
tinue to  rely  on  antitrust  law  adminis- 
tered by  the  expert  agency  to  protect 
competition,  as  we  have  since  the  early 
part  of  this  century.  I  fear  that  failure 
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to  support  my  amendment  will  harm 
competition,  which  ultimately  harms 
our  constituents. 

These  issues  are  critically  important, 
and  I  believe  that  it  is  highly  desirable 
to  have  an  up  or  down  vote  on  my 
modified  second  degree  amendment. 
For  all  of  these  reasons.  I  urge  my  col- 
leagues to  vote  against  the  motion  to 
table. 

I  reserve  the  remainder  of  my  time. 

How  much  time  is  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  4  minutes  10  seconds  remain- 
ing. 

Mr.  PRESSLER.  How  much  time  do  I 

have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota  has  6  minutes 
32  seconds. 

Mr.  PRESSLER.  I  yield  3  minutes  to 
the  Senator  from  Texas. 

Mrs.  HUTCHISON.  Thank  you.  Mr. 
President.  I  appreciate  so  much  the 
Senator  from  South  Carolina.  I  hate  to 
differ  with  him.  but  on  this  issue  I  do. 

The  reason  is  because  I  sat  on  the 
committee  and  I  saw  how  difficult  it 
was  to  get  to  the  goal  of  deregulation 
and  to  try  to  take  the  harassment  off 
the  businesses  that  we  are  trying  to  en- 
courage to  come  into  the  marketplace 
rather  than  add  yet  another  hurdle 
that  they  must  jump  before  they  can 
get  into  the  marketplace  to  provide  the 
competition  that  gives  the  consumers 
the  best  choices  for  the  lowest  prices. 

This  amendment  is  a  gutting  amend- 
ment. That  is  why  I  think  it  is  so  im- 
portant that  we  stick  with  the  FCC  and 
not  add  one  more  layer  of  the  Depart- 
ment. We  have  made  the  decision  that 
the  FCC  is  the  one  that  must  protect 
the  diversity  of  voices  in  the  market. 
We  have  said  the  FCC  can  be  the  one 
that  knows  when  there  is  competition 
at  the  local  level  so  that  we  can  go  into 
long  distance.  It  is  that  agency  that 
has  the  expertise,  that  we  have  given 
the  expertise.  There  is  no  reason  to 
come  in  and  add  another  layer. 

Antitrust  will  be  taken  care  of  if  we 
increase  competition.  That  is  what  this 
amendment  will  stop  from  happening. 

The  committee  labored  not  hours, 
not  days,  not  weeks:  the  committee 
has  labored  for  years  to  try  to  level  the 
playing  field  among  all  the  competi- 
tors that  want  to  be  in  the  tele- 
communications business.  What  we 
have  found  are  some  very  strong  com- 
petitive companies  that  want  to  jump 
into  local  service,  to  long  distance 
service. 

We  are  trying  to  create  that  level 
playing  field.  We  are  trying  to  take  the 
regulators  out  of  the  process  so  that 
our  companies  can  compete  and  give 
consumers  the  best  prices  and  the  best 
service. 

If  we  stick  with  the  committee,  that 
is  what  we  will  have:  more  competi- 
tion, easier  to  get  into  the  competi- 
tion. We  will  not  put  up  more  hurdles 
in  the  process.  This  is  a  deregulation 
bill,  not  a  reregulation  bill. 


That  is  why  it  is  very  important  for 
my  colleagues,  as  they  look  at  these 
choices,  to  know  that  the  committee 
h£is  done  the  work,  the  committee  has 
worked  for  years  to  try  to  create  this 
level  playing  field. 

I  have  voted  for  the  long  distance 
companies  in  some  instances.  I  have 
voted  for  the  Bells  in  some  instances, 
to  try  to  make  sure  that  that  balance 
Is  there. 

The  committee  has  struck  the  bal- 
ance. I  thank  the  Senators  who  have 
worked  so  hard,  the  distinguished 
chairman  of  the  committee,  the  distin- 
guished ranking  member.  On  this  one.  I 
think  we  must  stick  with  the  commit- 
tee that  has  done  so  much  work. 

Thank  you.  Mr.  President. 

Mr.  THURMOND.  Mr.  President.  I 
yield  3  minutes  to  the  distinguished 
Senator  from  Nebraska. 

Mr.  KERREY.  Mr.  President,  the 
choice  before  Members  on  the  tabling 
motion  will  be:  Trust  the  14-point 
checklist,  basically,  that  the  commit- 
tee has  offered  as  an  indication:  or  do 
we  want,  in  a  parallel  process,  the  De- 
partment to  make  a  determination  as 
to  whether  or  not  competition  exists  at 
the  local  level.  That  is  all  we  are  dis- 
cussing and  debating.  I  believe  we  want 
the  Department  of  Justice  to  make 
that  determination.  I  do  not  have  the 
confidence  in  the  14-point  checklist 
that  others  do.  It  is  as  simple  as  that. 

Many  of  the  statements  that  have 
been  made  about  what  this  amendment 
attempts  to  do  have  simply  not  been 
true.  Many  of  the  statements  that  have 
been  made  about  what  the  Department 
of  Justice  is  trying  to  accomplish  here 
simply  are  not  true.  We  are  simply  say- 
ing, with  this  amendment,  to  Members 
of  Congress,  the  Department  of  Justice 
should  have  a  determination  role.  They 
should  say.  "We  have  determined  that 
there  is  competition."  or  "We  have  de- 
termined that  there  is  not  competi- 
tion."' 

I  will  cite,  in  a  repetitive  example, 
two  instances  that  ought  to  give.  I 
think.  Members  of  Congress  a  pause. 
The  Senator  from  South  Dakota  gets 
up  and  says  all  these  delays  occur.  I 
cited  an  application  for  a  waiver  of  the 
MFJ  that  was  made  in  1994  by  South- 
western Bell.  I  ask  the  Senator  from 
South  Dakota,  did  he  wish  that  would 
have  been  approved  in  30  days?  That 
waiver  application  would  strike  all  the 
MFJ  requirements,  strike  all  the  re- 
strictions with  no  determination  of 
local  competition  whatsoever.  Perhaps 
the  Senator  from  South  Dakota  does 
not  like  that  delay.  Perhaps  the  Sen- 
ator from  South  Dakota  and  other 
Members  would  like  to  have  a  situation 
where  there  is  no  determination  being 
made  by  the  Department  of  Justice.  If 
that  is  the  case,  vote  to  table. 

But  if  you  want  the  Department  of 
Justice  to  have  the  determination  role 
rather  than  just  "Here  is  our  opinion 
about  this  proposal,"  then  you  have  to 
vote  for  this  amendment. 


I  believe  if  you  do  vote  for  this 
amendment,  you  will  be  happy  you  did. 
At  the  end  of  the  day  you  do  not  want 
to  just  try  to  make  sure  these  folks  are 
happy  who  are  outside  the  hallway  out 
here,  adding  up  votes  trying  to  figure 
whether  this  amendment  is  going  to 
pass  or  fail.  You  want  the  consumers 
and  the  citizens  and  the  taxpayers  and 
the  voters  of  your  State  to  be  happy. 
And  the  only  way  they  are  going  to  be 
happy,  the  only  way  they  are  going  to 
say  this  thing  works,  is  if  we  get  real 
competition  at  the  local  level.  With 
real  competition  at  the  local  level, 
there  will  be  choice  and  there  will  be 
decreases  in  price  and  increases  in 
quality.  And  that  is  the  only  way  in 
my  judgment  that  S.  652  is  going  to 
produce  the  benefits  that  have  been 
promised. 

Mr.  PRESSLER.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota  controls  3V2 
minutes. 

Mr.  PRESSLER.  Mr.  President,  I 
yield  myself  2V2  minutes.  I  yield  the 
Ijist  minute  to  the  Senator  from  Alas- 
ka. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  PRESSLER.  I  conclude  this  by 
saying  I  love  my  colleague  from  South 
Carolina.  Senator  Thurmond.  This  ap- 
pears to  be  a  difference  over  jurisdic- 
tion. I  plead  with  my  colleagues,  do 
vote  this  amendment  down.  It  is  a  gut- 
ting amendment.  It  will  add  more  bu- 
reaucracy. It  goes  against  the  procom- 
petitive.  deregulatory  nature  of  the 
bill. 

I  respect  my  colleague  from  South 
Carolina  so  much,  but  I  see  this  as  a  ju- 
risdictional difference.  On  this  occa- 
sion I  will  have  to  vote  to  table  the 
Thurmond  amendment  and  continue  to 
love  the  senior  Senator  from  South 
Carolina. 

I  yield  to  the  Senator  from  Alaska 
for  the  last  word. 

Mr.  STEVENS.  Mr.  President.  I  be- 
lieve this  is  a  balanced  bill  we  have 
here  now.  The  Department  of  Justice 
has  a  statutory  consultative  role.  If  it 
has  concerns,  the  FCC  will  hear  those 
concerns.  The  basic  thing  about  this 
bill  is  it  gets  the  telecommunications 
policy  out  of  the  courts  and  out  of  the 
Department  of  Justice  and  back  to  the 
FCC  to  one  area.  We  hope  to  transition 
sometime  so  we  do  not  even  have  them 
involved. 

I  oppose  striking  the  public  interest 
section  because  it  upsets  the  balance 
we  have  worked  out.  It  upsets  the  bal- 
ance in  favor  of  the  wrong  parties. 

I  urge  support  of  this  motion  of  the 
chairman  to  table. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  DORGAN.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The  pro- 
ponents   of    the    amendment    have    a 


minute  and  35  seconds.  The  opponents 
of  the  amendment  have  a  minute  and 
58  seconds. 

Mr.  THURMOND.  I  will  use  30  sec- 
onds. The  Senator  can  take  the  rest. 

Mr.  DORGAN.  Mr.  President,  if  I 
might  take  just  1  minute  and  ask 
unanimous  consent  Senator  Feingold 
be  added  as  a  cosponsor  to  the  Thur- 
mond-Dorgan  second-degree  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DORGAN.  Mr.  President,  let  me 
again  say,  those  who  say  this  upsets 
the  balance,  this  adds  layers  of  bu- 
reaucracy, this  adds  complexity — in  my 
judgment,  respectful  judgment,  they 
are  just  wrong.  They  are  just  wrong. 

This  does  not  have  balance  unless  it 
has  balance  in  the  public  interest  on 
behalf  of  the  American  consumer  mak- 
ing certain  the  free  market  is  free. 
Free  market  and  competition  are  won- 
derful to  talk  about  but  you  have  to  be 
stewards,  it  seems  to  me,  to  make  sure 
the  free  market  is  free.  The  only  way 
to  do  that  is  to  vote  for  this  amend- 
ment. 

So  vote  against  tabling  the  Thur- 
mond-Dorgan  amendment  and  give  the 
Justice  Department  the  role  they 
should  have  to  do  what  should  be  done 
for  the  consumers  of  this  country. 

Mr.  President,  I  reserve  the  remain- 
der of  the  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
want  to  say  to  the  Senate  this.  This 
amendment  protects  consumers  and  en- 
hances competition.  It  does  not  gut 
this  bill.  That  is  an  error.  It  provides 
for  the  Department  of  Justice  to  carry 
out  the  antitrust  analysis  of  Bell  com- 
pany applications  to  enter  long  dis- 
tance. This  is  the  special  expertise  of 
the  Department  of  Justice.  My  amend- 
ment limits  the  FCC  to  reviewing  other 
areas  and  not  duplicating  DOJ.  I  am 
confident  that  this  will  reduce  bu- 
reaucracy and  eliminate  redundancy  of 
Government  between  roles  of  the  DOJ 
and  FCC.  In  other  words,  it  leaves  with 
the  FCC  to  determine  issues  in  which 
they  have  expertise.  It  leaves  to  the 
Justice  Department  determinations  in 
which  they  have  expertise.  And  that  Is 
the  way  It  ought  to  be. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota  has  2  min- 
utes— a  minute  and  58  seconds. 

Mr.  PRESSLER.  Mr.  President,  I 
yield  the  remainder  of  my  time. 

Mr.  THURMOND.  Mr.  President,  I 
yield  any  time  I  have  left. 

Mr.  PRESSLER.  Mr.  President.  I 
make  a  motion  to  table  the  Thurmond 
amendment.  No.  1265. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  Is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 
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The     PRESIDING     OFFICER.     The 
question  Is  on  agreeing  to  the  motion. 
The  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
The  result  was  announced — yea.s  57, 
nays  43,  as  follows: 

[Rollcall  Vote  No.  250  heg.] 
YEAS— 57 


Abraham 

Falrcloth 

Lott 

Ashcrort 

Ford 

Lugar 

Baucus 

Frist 

Mack 

Bennett 

Gorton 

McCain 

Btden 

Gramm 

McConnell 

Breaux 

Grams 

Moynlhan 

Brown 

Gregg 

Murkowskl 

Bryan 

Hatch 

.Murray 

Bums 

HatHeld 

N'lckles 

Byrd 

Heflln 

Nunn 

Campbell 

Helms 

Packwood 

Chafee 

HolUngs 

Pressler 

Coats 

Hutchison 

Roth 

Cochran 

JelTords 

San  to  rum 

Coverdell 

Johnston 

Simpson 

CralK 

Kassebaum 

Smith 

Dole 

Kemplhorne 

Stevens 

Domenlcl 

Kerry- 

Thomas 

Exon 

Kyi 

NAYS— 43 

Warner 

Akaka 

Glenn 

Pell 

Blngaman 

Graham 

Pry  or 

Bond 

Grassley 

Held 

Boxer 

Harkln 

Robb 

Bradley 

Inhofe 

Rockefeller 

Bumpers 

Inouye 

Sarbanes 

Cohen 

Kennedy 

Shelby 

Conrad 

Kerrey 

Simon 

D'.\mato 

Kohl 

Snowe 

Da.schle 

Laulenberg 

Specter 

DeWlne 

Leahy 

Thompson 

Dodd 

Levin 

Thurmond 

Dorgan 

Lleberman 

Wellstone 

Feingold 

Mtkulskl 

Felnsteln 

Moseley-Braun 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  1265).  as  modified,  was 
agreed  to. 

Mr.  ROLLINGS.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  THURMOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Although  my 
amendment  was  tabled,  we  will  be 
back.  It  is  very  important  to  have  an 
up  and  down  vote  on  this  amendment. 
I  have  filed  my  amendment  at  the 
desk,  and  it  will  be  in  order  after  clo- 
ture. We  will  then  get  to  the  direct 
vote  on  this  Important  amendment. 

A.MENDMENT  NO.  1264  WITHDRAW.V 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  underlying 
amendment  has  been  withdrawn. 


RECESS  UNTIL  2:15  P.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
stand  in  recess  until  2:15  p.m. 

Thereupon,  at  12:55  p.m..  the  Senate 
recessed  until  2:15  p.m.;  whereupon,  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  (Mr. 
Kyl). 

Mr.  CONRAD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota  is  recognized. 


AMENDMENT  NO.  1275 

(Purpose:  To  provide  means  of  limiting:  the 
exposure  of  children  to  violent  program- 
ming on  television,  and  for  other  purposes) 
Mr.  CONRAD.  Mr.  President.  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The    Senator    from    North    Dakota    [Mr. 

Conrad]  proposes  an  amendment  numbered 

1275. 

Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

On  page  146.  below  line  14,  add  the  follow- 
ing: 

TITLE  V— MISCELLANEOUS 
SEC.  Ml.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Parental 
Choice  In  Television  Act  of  1995". 

SEC.  S02.  FINDINGS. 

Congress  makes  the  following  findings: 

(1)  On  average,  a  child  In  the  United  States 
is  exposed  to  27  hours  of  television  each  week 
and  some  children  are  exposed  to  as  much  as 
11  hours  of  television  each  day. 

(2)  The  average  American  child  watches 
8.000  murders  and  100.000  acts  of  other  vio- 
lence on  television  by  the  time  the  child 
completes  elementary  school. 

(3)  By  the  age  of  18  years,  the  average 
American  teenager  has  watched  200.000  acts 
of  violence  on  television.  Including  40.000 
murders. 

(4)  On  several  occasions  since  1975.  The 
Journal  of  the  American  Medical  Associa- 
tion has  alerted  the  medical  community  to 
the  adverse  effects  of  televised  violence  on 
child  development.  Including  an  Increase  in 
the  level  of  aggressive  behavior  and  violent 
behavior  among  children  who  view  it. 

(5)  The  National  Commission  on  Children 
recommended  in  1991  that  producers  of  tele- 
vision programs  exercise  greater  restraint  In 
the  content  of  programming  for  children. 

(6)  A  report  of  the  Harry  Frank 
Guggenheim  Foundation,  dated  May  1993.  In- 
dicates that  there  is  an  Irrefutable  connec- 
tion between  the  amount  of  violence  de- 
picted in  the  television  programs  watched  by 
children  and  increased  aggressive  behavior 
among  children. 

(7)  It  Is  a  compelling  National  Interest  that 
parents  be  empowered  with  the  technology 
to  block  the  viewing  by  their  children  of  tel- 
evision programs  whose  content  Is  overly 
violent  or  objectionable  for  other  reasons. 

(8)  Technology  currently  exists  to  permit 
the  manufacture  of  television  receivers  that 
are  capable  of  permitting  parents  to  block 
television  programs  having  violent  or  other- 
wise objectionable  content. 

SEC.  503.  ESTABLISHME>rr  OF  TELEVISION  VIO- 
LENCE RATING  CODE. 

(a)  In  General.— Section  303  (47  U.S.C.  303) 
Is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(v)  Prescribe.  In  consultation  with  tele- 
vision broadcasters,  cable  operators,  appro- 
priate public  Interest  groups,  and  Interested 
Individuals  from  the  private  sector,  rules  for 
rating  the  level  of  violence  or  other  objec- 
tionable content  in  television  programming. 
Including  rules  for  the  transmission  by  tele- 
vision broadcast  stations  and  cable  systems 
of— 
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■■(1)  signals  containing  ratings  of  the  level 
of  violence  or  objectionable  concent  In  such 
progrrammlng;  and 

••(2)  signals  containing  specifications  for 
blocking  such  programming.". 

(b)  APPLICABILITY.— The  amendment  made 
by  subsection  (a)  shall  take  effect  1  year 
after  the  date  of  the  enactment  of  this  Act. 
but  only  if  the  Commission  determines.  In 
consultation  with  appropriate  public  Interest 
groups  and  Interested  Individuals  from  the 
private  sector,  on  that  date  that  television 
broadcast  stations  and  cable  systems  have 
not>— 

(1)  established  voluntarily  rules  for  rating 
the  level  of  violence  or  other  objectionable 
content  In  television  programming  which 
rules  are  acceptable  to  the  Commission:  and 

(2)  agreed  voluntarily  to  broadcast  signals 
that  contain  ratings  of  the  level  of  violence 
or  objectionable  content  In  such  program- 
ming. 

SEC.  S04.  REQLIRE.MENT  FOR  MAISUFACTURE  OF 
TELEVISIONS  THAT  BLOCK  PRO- 
GRAMS. 

(a)  REQUIRE.MENT.— Section  303  (47  U.S.C. 
303),  as  amended  by  this  Act.  Is  further 
amended  by  adding  at  the  end  the  following: 

"(w)  Require,  In  the  case  of  apparatus  de- 
signed to  receive  television  signals  that  are 
manufactured  In  the  United  States  or  Im- 
ported for  use  In  the  United  States  and  that 
have  a  picture  screen  13  Inches  or  greater  In 
size  (measured  diagonally),  that  such  appara- 
tus— 

■'(1)  be  equipped  with  circuitry  designed  to 
enable  viewers  to  block  the  display  of  chan- 
nels during  particular  time  slots:  and 

••(2)  enable  viewers  to  block  display  of  all 
programs  with  a  common  rating.'. 

(b)  LMPLEMENT.^noN.— In  adopting  the  re- 
quirement set  forth  In  section  303(w)  of  the 
Communications  Act  of  1934.  as  added  by 
subsection  (ai.  the  Federal  Communications 
Commission.  In  consultation  with  the  tele- 
vision receiver  manufacturing  Industry, 
shall  determine  a  date  for  the  applicability 
of  the  requirement  to  the  apparatus  covered 
by  that  section. 

SEC.  SOS.  SmPPING  OR  MPOHTING  OF  TELE- 
VISIONS THAT  BLOCK  PROGRAMS. 

(a)  Regulations.— Section  330  (47  U.S.C. 
330)  Is  amended — 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d):  and 

(2)  by  adding  after  subsection  (b)  the  fol- 
lowing new  subsection  (c); 

•■(c)(1)  Except  as  provided  In  paragraph  (2). 
no  person  shall  ship  In  Interstate  commerce, 
manufacture,  assemble,  or  Import  from  any 
foreign  country  Into  the  United  States  any 
apparatus  described  in  section  300(w)  of  this 
Act  except  In  accordance  with  rules  pre- 
scribed by  the  Commission  pursuant  to  the 
authority  granted  by  that  section. 

■■(2)  This  subsection  shall  not  apply  to  car- 
riers transporting  apparatus  referred  to  In 
paragraph  (1)  without  trading  It. 

•■(3)  The  rules  prescribed  by  the  Commis- 
sion under  this  subsection  shall  provide  per- 
formance standards  for  blocking  technology. 
Such  rules  shall  require  that  all  such  appara- 
tus be  able  to  receive  transmitted  rating  sig- 
nals which  conform  to  the  signal  and  block- 
ing specifications  established  by  the  Com- 
mission. 

••(4)  As  new  video  technology  Is  developed, 
the  Commission  shall  take  such  action  as 
the  Commission  determines  appropriate  to 
ensure  that  blocking  service  continues  to  be 
available  to  consumers.". 

(b)  CONFORMING        A.MENDMENT.— Section 

330(d),  as  redesignated  by  subsection  (a)(1).  Is 
amended  by  striking  'section  303(s).  and  sec- 


tion 303(u)"  and  Inserting  In  lieu  thereof 
•and  sections  303(s).  303(u),  and  303(w)'. 

Mr.  CONRAD.  Mr.  President,  I  rise 
today  to  offer  an  amendment  to  the 
telecommunications  bill,  which  is  a 
bill  that  is  designed  to  do  two  things. 
One,  it  is  designed  to  empower  parents 
to  help  make  the  choices  of  what  their 
children  see  on  television  coming  into 
their  homes. 

Mr.  President,  several  years  ago,  I 
became  very  involved  in  the  issue  of  vi- 
olence in  the  media,  because  I  became 
convinced  that  violence  in  the  media  is 
contributing  to  violence  in  society;  it 
is  contributing  to  violence  on  the 
streets  of  America.  So  I  worked  to 
form  a  national  organization,  which  is 
now  some  37  national  organizations,  all 
involved  in  an  attempt  to  reduce  vio- 
lence in  the  media.  This  is  a  national 
coalition  that  involves  organizations 
like  the  American  Medical  Association, 
the  PTA,  the  National  Council  of 
Churches,  the  sheriffs,  police  chiefs, 
the  school  psychologists,  the  school 
principals,  the  National  Education  As- 
sociation— 37  national  organizations 
who  are  committed  to  reducing  vio- 
lence in  the  media. 

It  is  for  that  reason  that  I  offer  what 
I  call  the  Parental  Choice  and  Tele- 
vision Act  of  1995. 

Mr.  LIEBERMAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  is  recognized. 

AMENDMENT  NO.  1347  TO  AMENDMENT  NO.  1275 

(Purpose;  To  revise  the  provisions  relating  to 
the  establishment  of  a  system  for  rating 
violence  and  other  objectionable  content 
on  television) 

Mr.  LIEBERMAN.  Mr.  President,  I 
send  a  second-degree  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The      Senator     from     Connecticut     [Mr. 
LIEBERMAN]   proposes  an  amendment  num- 
bered 1347  to  amendment  No.  1275. 

Mr.  LIEBERMAN.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  3,  strike  out  line  12  and  all  that 
follows  through  page  4,  line  16.  and  Insert  in 
lieu  thereof  the  following: 

SEC.  SOS.  RATING  CODE  FOR  VIOLENCE  AND 
OTHER  OBJECTIONABLE  CONTENT 
ON  TELEVISION. 

(a)  Sense  of  Congress  on  Voluntary  Es- 
tablishment OF  Rating  Code.— It  is  the 
sense  of  Congress — 

(1)  to  encourage  appropriate  representa- 
tives of  the  broadcast  television  Industry 
and  the  cable  television  Industry  to  establish 
In  a  voluntary  manner  rules  for  rating  the 
level  of  violence  or  other  objectionable  con- 
tent In  television  programming.  Including 
rules  for  the  transmission  by  television 
broadcast  stations  and  cable  systems  of— 

(A)  signals  containing  ratings  of  the  level 
of  violence  or  objectionable  content  in  such 
programming;  and 


(B)  signals  containing  specifications  for 
blocking  such  programming; 

(2)  to  encourage  such  representatives  to  es- 
tablish such  rules  In  consultation  with  ap- 
propriate public  Interest  groups  and  Inter- 
ested individuals  from  the  private  sector: 
and 

(3)  to  encourage  television  broadcasters 
and  cable  operators  to  comply  voluntarily 
with  such  rules  upon  the  establishment  of 
such  rules. 

(b)  Requirement  for  Establishment  of 

R.ATING  CODE.— 

(1)  In  GENERAL.- If  the  representatives  of 
the  broadcast  television  Industry  and  the 
cable  television  Industry  do  not  establish  the 
rules  referred  to  in  subsection  (a)(1)  by  the 
end  of  the  1-year  period  beginning  on  the 
date  of  the  enactment  of  this  Act.  there  shall 
be  established  on  the  day  following  the  end 
of  that  period  a  commission  to  be  known  as 
the  Television  Rating  Commission  (hereafter 
in  this  section  referred  to  as  the  "Television 
Commission"').  The  Television  Commission 
shall  be  an  independent  establishment  In  the 
executive  branch  as  defined  under  section  104 
of  title  5,  United  States  Code. 

(2)  Members.— 

(A)  L\  general.— The  Television  Commis- 
sion shall  be  composed  of  5  members,  of 
whom— 

(1)  three  shall  be  appointed  by  the  Presi- 
dent, as  representatives  of  the  public  by  and 
with  the  advice  and  consent  of  the  Senate: 
and 

(11)  two  shall  be  appointed  by  the  Presi- 
dent, as  representatives  of  the  broadcast  tel- 
evision industry  and  the  cable  television  in- 
dustry, by  and  with  the  advice  and  consent 
of  the  Senate; 

(B)  NoMiNA-noN.- Individuals  shall  be  nom- 
inated for  appointment  under  subparagraph 
(A)(1)  not  later  than  60  days  after  the  date  of 
the  establishment  of  the  Television  Commis- 
sion. 

(D)  Terms.— Each  member  of  the  Tele- 
vision Commission  shall  serve  until  the  ter- 
mination of  the  commission. 

(E)  Vacancies.— A  vacancy  on  the  Tele- 
vision Commission  shall  be  filled  In  the  same 
manner  as  the  original  appointment. 

(2)  Duties  of  television  commission.— The 
Television  Commission  shall  establish  rules 
for  rating  the  level  of  violence  or  other  ob- 
jectionable content  In  television  program- 
ming. Including  rules  for  the  transmission  by 
television  broadcast  stations  and  cable  sys- 
tems of— 

(A)  signals  containing  ratings  of  the  level 
of  violence  or  objectionable  content  in  such 
programming:  and 

(B)  signals  containing  specifications  for 
blocking  such  programming. 

(3)  Co.mpensation  of  members.— 

(A)  Chairman.— The  Chairman  of  the  Tele- 
vision Commission  shall  be  paid  at  a  rate 
equal  to  the  dally  equivalent  of  the  mini- 
mum annual  rate  of  basic  pay  payable  for 
level  IV  of  the  Executive  Schedule  under  sec- 
tion 5314  of  title  5.  United  States  Code,  for 
each  day  (including  traveltime)  during  which 
the  Chairman  Is  engaged  In  the  performance 
of  duties  vested  In  the  commission. 

(B)  Other  members.— Except  for  the  Chair- 
man who  shall  be  paid  as  provided  under  sub- 
paragraph (A),  each  member  of  the  Tele- 
vision Commission  shall  be  paid  at  a  rate 
equal  to  the  dally  equivalent  of  the  mini- 
mum annual  rate  of  basic  pay  payable  for 
level  V  of  the  Executive  Schedule  under  sec- 
tion 5315  of  title  5,  United  States  Code,  for 
each  day  (Including  traveltime)  during  which 
the  member  Is  engaged  in  the  performance  of 
duties  vested  In  the  commission. 


(4)  Staff.— 

(A)  In  general.— The  Chairman  of  the  Tel- 
evision Commission  may.  without  regard  to 
the  civil  service  laws  and  regulations,  ap- 
point and  terminate  an  executive  director 
and  such  other  additional  personnel  as  may 
be  necessary  to  enable  the  commission  to 
perform  its  duties.  The  employment  of  an  ex- 
ecutive director  shall  be  subject  to  confirma- 
tion by  the  commission. 

(B)  Compensation.— The  Chairman  of  the 
Television  Commission  may  fix  the  com- 
pensation of  the  executive  director  and  other 
personnel  without  regard  to  the  provisions  of 
chapter  51  and  subchapter  III  of  chapter  53  of 
title  5,  United  States  Code,  relating  to  clas- 
sification of  positions  and  General  Schedule 
pay  rates,  except  that  the  rate  of  pay  for  the 
executive  director  and  other  personnel  may 
not  exceed  the  rate  payable  for  level  V  of  the 
Executive  Schedule  under  section  5316  of 
such  title. 

(5)  Consultants.— The  Television  Commis- 
sion may  procure  by  contract,  to  the  extent 
funds  are  available,  the  temporary  or  inter- 
mittent services  of  experts  or  consultants 
under  section  3109  of  title  5.  United  States 
Code.  The  commission  shall  give  public  no- 
tice of  any  such  contract  before  entering 
Into  such  contract. 

(6)  Funding.— Funds  for  the  activities  of 
the  Television  Commission  shall  be  derived 
from  fees  Imposed  upon  and  collected  from 
television  broadcast  stations  and  cable  sys- 
tems by  the  Federal  Communications  Com- 
mission. The  Federal  Communications  Com- 
mission shall  determine  the  amount  of  such 
fees  in  order  to  ensure  that  sufficient  funds 
are  available  to  the  Television  Commission 
to  support  the  activities  of  the  Television 
Commission  under  this  subsection. 

Mr.  LIEBERMAN.  Mr.  President,  at 
this  point,  I  will  yield  the  floor  and 
look  forward  to  hearing  the  remainder 
of  the  statement  of  my  friend  and  col- 
league from  North  Dakota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota  Is  recognized. 

Mr.  CONRAD.  I  thank  my  friend.  He 
has  an  amendment  he  is  offering  in  the 
second  degree  to  refine  my  amend- 
ment. We  have  worked  closely  together 
on  the  underlying  amendment.  I  appre- 
ciate very  much  the  second-degree 
amendment  he  is  offering  to  make  a 
further  refinement  that  I  think  will 
improve  the  underlying  amendment.  I 
greatly  appreciate  the  hard  work  the 
Senator  from  Connecticut  has  put  for- 
ward on  this  issue. 

As  I  was  saying,  several  years  ago,  I 
became  deeply  involved  in  this  subject. 
Frankly,  I  became  involved  because  of 
an  incident  involving  my  wife  when  she 
was  attacked  outside  of  our  home  here 
in  Washington.  DC. 

At  that  time,  I  concluded  that  I 
ought  to  do  everything  I  can  do  to  help 
reduce  violence  in  society.  There  are 
many  things  that  contribute  to  vio- 
lence in  this  country— drugs,  gangs, 
and  a  whole  series  of  issues  that  relate 
to  people  that  do  not  have  an  economic 
chance.  Also,  we  have  to  get  tough  on 
crime  in  this  country.  We  have  to  in- 
sist that  those  who  commit  crimes  do 
their  time.  They  have  to  be  punished. 
They  have  to  know  they  are  going  to 
be  punished  and  that  punishment 
ought  to  be  swift  and  severe. 


In  addition  to  all  of  those  things,  I 
also  am  persuaded  that  violence  in  the 
media  is  contributing  to  violence  in 
our  society.  That  is  not  just  my  con- 
clusion, that  is  the  conclusion  of  the 
vast  majority  of  people  in  this  country. 
That  is  the  conclusion  of  the  American 
Medical  Association,  who,  as  I  indi- 
cated earlier,  is  one  of  the  charter 
members  of  the  national  coalition  I 
have  put  together  on  this  question  of 
violence  in  the  media. 

Mr.  President,  what  this  amendment 
does  is  really  two  things.  It  provides 
that  television  manufacturers  will  in- 
clude in  new  television  sets,  at  a  time 
that  they,  in  consultation  with  the 
FCC.  determine  is  the  workable  time, 
to  require  a  choice  chip  in  the  tele- 
visions. Just  as  we  have  chips  in  the 
television  now  that  provide  for  closed 
captioning,  we  would  provide  choice 
chips  in  new  televisions,  which  would 
be  able  to  empower  parents  to  exclude 
programming  that  comes  into  their 
homes,  programming  that  they  find  ob- 
jectionable—not any  Member  of  Con- 
gress, not  the  FCC,  not  anybody  else, 
but  what  parents  find  objectionable  or 
something  they  do  not  want  to  come 
into  their  homes.  These  choice  chips 
that  are  now  under  development — in 
some  cases,  already  well-developed — 
would  enable  parents  to  be  involved  in 
their  children's  viewing  habits. 

As  we  know,  children  are  watching, 
in  some  cases,  27  hours  of  television  a 
week— 27  hours  of  television  a  week. 
And  all  too  often  they  are  seeing 
things  that  their  parents  find  objec- 
tionable. They  are  watching  things 
that  their  parents  would  like  to  pre- 
vent them  from  watching. 

Mr.  President,  many  of  us  believe 
that  parents  ought  to  have  that  right. 
They  ought  to  be  able  to  determine 
what  comes  into  their  homes.  They 
ought  to  be  able  to  determine  what 
their  kids  are  watching.  They  ought  to 
be  able  to  determine  what  they  find  ob- 
jectionable, not  any  Government  cen- 
sor—what the  parents  find  objection- 
able. 

So  this  legislation  would  create  that 
opportunity.  I  just  point  to  this  USA 
Weekend  Poll  that  was  done  from  June 
2  through  June  4.  These  survey  results 
are  very  interesting.  Ninety-six  per- 
cent are  very  or  somewhat  concerned 
about  sex  on  TV;  97  percent  are  very  or 
somewhat  concerned  about  violence  on 
television.  When  it  comes  to  the  two  is- 
sues included  in  this  amendment,  over- 
whelmingly, they  say;  Let  us  do  it.  Let 
us  have  a  choice  chip  in  the  television 
set  at  a  cost  of  less  than  $5  per  tele- 
vision set.  In  fact,  we  have  just  been 
told  that  when  it  is  in  mass  produc- 
tion, it  may  cost  as  little  as  18  cents 
per  television  set. 

Should  V-chips  or  choice  chips  be  in- 
stalled in  TV  sets  so  parents  could  eas- 
ily block  violent  programming?  That 
was  a  question  in  the  USA  Today  poll. 
The  American  people  responded  "yes" 


90  percent.  Mr.  President,  90  percent 
want  to  have  the  opportunity  to  choose 
what  comes  into  their  homes. 

On  the  second  matter  that  Is  in  this 
amendment,  that  is  the  creation  of  a 
rating  system  so  that  parents  can  have 
some  idea  before  the  programming  airs 
what  the  programming  includes,  the 
question  was  asked:  Do  you  favor  a  rat- 
ing system  similar  to  that  used  for 
movies?  Yes,  83  percent;  no,  17  percent. 

Overwhelmingly,  the  American  peo- 
ple want  choice  chips  in  television,  and 
they  want  a  rating  system. 

Mr.  President,  we  heard  objections 
from  some  that  the  rating  system 
ought  not  to  be  something  determined 
in  the  first  instance  by  Government. 
The  Government  should  not  make  this 
decision.  We  have  heard  that  com- 
plaint. We  have  heard  that  criticism. 
We  heard  that  suggestion. 

In  the  amendment  that  I  am  offering, 
we  give  the  industry,  working  with  all 
interested  parties.  parent-teacher 
groups,  school  administers,  other  inter- 
ested parties,  churches,  and  others,  a  1- 
year  window  of  opportunity  to  make  a 
decision  on  what  that  rating  system 
ought  to  be.  We  give  the  industry, 
working  with  all  interested  parties,  a 
chance,  a  1-year  chance.  Let  them  de- 
cide what  the  rating  system  should 
look  like. 

I  might  just  say,  Mr.  President,  we 
gave  another  industry  a  chance  to  do 
that.  We  gave  the  recreational  software 
industry  a  chance  to  create  a  rating 
system.  They  went  out  and  did  it. 

Here  is  the  rating  system  they  came 
up  with.  On  violence,  their  advisory 
has  a  thermometer  with  a  1.  2,  3,  4 
scale.  We  can  tell  what  is  the  level  of 
violence  in  that  program.  We  can  tell 
on  nudity/sex  in  the  same  way.  That  is 
the  rating.  And  the  same  way  with  re- 
spect to  language  that  is  used. 

In  Canada,  the  industry,  on  a  vol- 
untary basis,  established  a  rating  sys- 
tem. They  did  it.  It  is  in  place.  It  is 
working.  We  should  give  our  industry, 
working  in  cooperation  and  in  conjunc- 
tion with  all  other  interested  parties— 
with  the  parents,  with  the  church  lead- 
ers, with  all  others  in  the  community 
who  are  interested — a  chance  to  estab- 
lish a  rating  system  so  that  parents 
and  other  viewers  have  a  chance  to 
know  just  what  is  this  program  going 
to  be  like  with  respect  to  violence? 
What  is  it  going  to  be  like  with  respect 
to  sexual  activity?  What  is  it  going  to 
be  like  with  respect  to  language? 

Then  let  the  viewers  decide  what  it  is 
they  want  to  watch.  Let  the  parents 
decide  what  the  children  are  going  to 
be  exposed  to. 

Mr.  President.  I  believe  this  Is  an  im- 
portant question  and  an  important 
issue.  When  I  started  on  this  in  North 
Dakota.  I  called  the  first  meeting,  and 
I  was  expecting  10  or  15  people  to  show 
up.  The  place  was  packed.  We  had 
every  kin(l  of  organization  represented 
there  in  my  hometown  of  Bismarck, 
ND. 
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One  of  the  things  they  decided  to  do 
was  have  a  national  petition  drive,  to 
send  to  the  leaders  of  the  media  a  re- 
quest that  they  tone  down  the  violence 
that  is  in  the  media,  that  is  in  tele- 
vision, that  is  on  the  movies.  Over- 
whelmingly at  that  meeting,  individual 
after  individual,  stood  up  and  said, 
"You  know,  I  am  absolutely  persuaded 
that  violence  in  the  media  is  contribut- 
ing to  violence  on  our  streets." 

I  remember  very  well  a  school  prin- 
cipal standing  up  in  that  meeting.  He 
had  been  a  school  principal  for  20  years 
In  North  Dakota.  He  said,  "Senator 
Conrad.  I  have  seen  a  dramatic  change 
in  what  our  children  write  about  when 
we  ask  them  to  do  an  essay."  He  said, 
"It  is  so  different  now  than  when  I 
started  in  schools  20  years  ago.  Twenty 
years  ago  people  would  write  about 
their  exi)erlences  on  the  farm;  they 
would  write  about  their  experiences  in 
a  summer  job:  they  would  talk  about 
going  to  camp  in  the  summer.  Today 
when  you  ask  them  to  write  an  essay, 
they  write  about  what  they  have  seen 
on  television.  All  too  often,  the  images 
are  images  of  violence  and  brutality." 
He  said,  "Senator,  this  is  affecting  our 
children.  It  is  affecting  the  way  they 
see  life." 

We,  as  adults,  ought  to  do  something 
about  it.  So  the  question  comes  before 
the  Senate,  what  do  we  do?  Do  we  have 
censors?  Do  we  set  up  a  censorship  sys- 
tem? Not  in  America.  That  violates  the 
first  amendment.  That  is  not  in  tune 
with  American  values. 

What  we  can  do,  what  we  should  do, 
what  we  must  do,  is  empower  parents, 
give  them  a  chance  to  intercept  this 
process,  give  them  a  chance  to  decide 
what  their  kids  are  going  to  be  exposed 
to.  We  already  know  the  children  in 
this  country,  by  the  time  they  are  12 
years  old.  have  witnessed  8,000  mur- 
ders, have  witnessed  100,000  assaults. 
Everyone  knows  that  has  an  effect  on 
those  children. 

Mr.  President,  we  have  gone  to  great 
lengths  to  make  sure  that  what  we  are 
offering  here  today  is  a  voluntary  sys- 
tem, voluntary  in  the  sense  that  we 
give  the  industry  a  chance  to  establish 
that  rating  system,  voluntary  in  the 
sense  that  the  parents  are  the  ones  to 
decide  what  comes  into  their  homes  for 
viewing  by  their  children. 

Again,  I  ask  unanimous  consent  to 
have  printed  for  the  Record  a  series  of 
letters  from  organizations  supporting 
this  legislation:  the  National  Founda- 
tion to  Improve  Television:  the  Amer- 
ican Academy  of  Pediatrics,  the  Amer- 
ican Medical  Association  Alliance,  the 
National  Alliance  for  Nonviolent  Pro- 
gramming, the  National  Coalition  on 
Television  Violence,  the  National  Asso- 
ciation of  Secondary  School  Principals, 
Parent  Action,  the  National  Associa- 
tion for  the  Education  of  Young  Chil- 
dren, the  National  Association  of  Ele- 
mentary School  Principals,  the  Amer- 
ican Academy  of  Child  and  Adolescent 


Psychiatry.  All  of  these  organizations 
are  supporting  this  amendment. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Foundation 
To  Improve  Television, 

Boston,  MA. 
STATE.MENT    OF    WILLIAM    S.    ABBOTT.    PRESI- 

DExVT  OF  National  Foundation  To  Improve 
Television,  in  Support  of  Senator 
Conrad's  Parental  "Choice  Chip"  Amend- 
ment. June  12, 1995 

I  am  the  president  of  the  National  Founda- 
tion to  Improve  Television— a  nonprofit  edu- 
cational foundation  with  an  exclusive  focus 
on  remedies  to  the  problem  of  television  vio- 
lence. We  have  worked  for  25  years  to  allevi- 
ate the  Impact  that  television  violence  has 
on  young  people.  On  behalf  of  the  millions  of 
children  and  parents  who  are  desperately 
calling  for  help  to  rid  their  homes  of  brutal- 
izing Images  of  murder  and  mayhem,  we  ap- 
plaud Senator  Conrad's  introduction  of  this 
amendment. 

The  introduction  of  this  amendment  Is  an 
important  step  In  empowering  parents  with 
the  help  they  need  to  protect  their  children 
from  the  scientifically  proven  harmful  ef- 
fects of  television  violence.  This  amendment 
does  not  signal  that  the  government  is  be- 
coming Involved  in  dictating  program  con- 
tent. This  amendment  does  not  tell  the  en- 
tertainment industry  what  kinds  of  stories 
they  can  and  cannot  tell  nor  does  It  trample 
on  anyone's  First  Amendment  rights  or  cre- 
ative freedoms. 

Senator  Conrad's  amendment  requires  the 
Installation  of  a  "choice  chip"  in  all  tele- 
vision sets.  While  Its  critics  in  the  T'V  indus- 
try have  labelled  it  a  "blocking  chip",  it  is 
important  to  remember  that  this  chip  mere- 
ly identifies  a  program  as  containing  harm- 
ful violence.  It  is  the  Individual  parent  who 
must  actually  elect  to  block  violent  pro- 
grams from  coming  into  their  home.  The  in- 
troduction of  this  "choice  chip"— and  the  de- 
velopment of  an  accompanying  "violent  pro- 
gram ratings  system"  devised  by  the  tele- 
vision industry— win  be  a  big  step  forward 
for  two  reasons.  First,  it  will  give  all  par- 
ents— including  those  who  must  work  long 
hours  outside  the  home  and.  therefore,  can- 
not constantly  supervise  their  children's 
viewing— the  assistance  they  need  to  shield 
their  children  from  harmful  programming,  in 
effect  a  long-overdue  right  of  self-defense.  A 
concerned  parent  need  only  activate  the 
"choice  chip"  and  he  or  she  can  be  certain 
that  the  television  will  no  longer  assault 
their  children  with  images  of  "Dirty  Harry", 
"The  Terminator"  and  the  like.  Second,  it 
will  unquestionably  result  in  many  advertis- 
ers pulling  their  advertising  budget  from 
programs  with  glamorized  or  excessive  vio- 
lence. Few  advertisers  will  spend  their  pre- 
cious dollars  running  commercials  on  pro- 
grams which  millions  of  Americans  will  have 
elected  to  tune  out  of  their  homes. 

The  introduction  of  this  new  parental 
choice  technology  Is  not  revolutionary.  It  is 
simply  an  extension  of  the  current  opportu- 
nities many  parents  and  viewers  have  to  use 
their  television's  cable  converter  to  block 
out  particular  cable  channels  either  com- 
pletely or  during  a  particular  time  of  the 
day.  With  this  new  capability,  parents  would 
simply  be  further  empowered  to  block  out  all 
programming  which  the  industry  has  deter- 
mined contain  harmful  depictions  of  vio- 
lence. This  violence-specific  blocking  capa- 
bility, rather  than  channel-specific  capabil- 
ity, is  essential  when  we  recognize  that  in  a 


very  short  time  parents  will  be  confronted 
with  500  or  more  channels  entering  their 
homes. 

The  Industry's  response,  in  order  to  stave 
off  this  new  form  of  parental  empowerment 
which  will  cost  it  advertising  dollars  if  they 
continue  to  program  glamorized  violence, 
will  be  that  such  a  system  Is  too  rigid,  that 
It  win  impact  programs  ranging  from  '"Texas 
Chainsaw  Massacre"  to  "Roots".  This  is.  of 
course,  not  the  case.  This  plan  leaves  it  to 
the  Industry  to  determine  which  programs 
would  be  tagged  with  the  violence  signal.  We 
would  trust  that  the  industry  would  exercise 
its  good  Judgment  in  attaching  such  signal. 
"I  Spit  on  Your  Grave"  will  warrant  the  sig- 
nal, which  the  "Civil  War"  documentary,  for 
example,  will  not.  The  television  Industry  is 
currently  placing  violence  warnings  on  par- 
ticular programs  which  it  Judges  to  contain 
excessive  or  otherwise  harmful  violence,  so 
it  is  clear  that  it  can  exercise  this  kind  of 
Judgment  if  it  so  chooses. 

It  has  been  reported  that  this  new  tech- 
nology would  add  as  little  as  J5  to  the  price 
of  a  new  television  set.  Thus,  it  is 
empowerment  affordable  by  all.  Properly 
publicized  through  an  ongoing  nationwide 
public  service  announcement  and  parental 
notification  campaign,  the  technology  will 
become  increasingly  popular  over  time. 
Since  television  has  long  contended  that  the 
"public  interest"  Is  simply  what  Interests 
the  public,  and  that  the  ultimate  responsibil- 
ity for  children's  viewing  lies  with  the  par- 
ents, it  should  have  no  quarrel  with  a  mecha- 
nism which  gives  parents  the  unprecedented 
opportunity  to  supervise  effectively  their 
children's  viewing. 

For  the  last  30  years,  the  American  public 
has  told  the  television  Industry  to  lead,  fol- 
low or  get  out  of  the  way  with  regard  to  re- 
ducing the  level  of  glamorized  and  excessive 
violence  on  television.  To  date,  they  have 
certainly  not  led  the  way  toward  resolving 
the  problem.  They  clearly  haven't  followed 
either— as  they  continue  to  program  high 
levels  of  violence  despite  growing  public 
anger  with  the  amount  of  violence  on  tele- 
vision. Through  their  overwhelming  support 
for  Senator  Conrad's  parental  empowerment 
proposal,  the  American  people  are  effectively 
telling  the  television  industry  "Get  out  of 
the  way"— we're  ready  to  address  their  prob- 
lem ourselves.  Give  us  the  tools  and.  with 
the  Industry's  cooperation,  we'll  do  the  job. 

American  Academy  of  Pediatrics, 

601  Thirteenth  Street,  nw., 
Washington.  DC,  June  13, 1995. 
Hon.  Kent  Conrad. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Conrad:  On  behalf  of  the 
American  Academy  of  Pediatrics,  whose 
49,000  members  are  dedicated  to  promoting 
the  health,  safety,  and  well-being  of  infants, 
children,  adolescents  and  young  adults,  I 
want  to  commend  you  for  your  strong  lead- 
ership in  the  area  of  children's  television. 
Pediatricians  have  long  been  concerned 
about  the  effects  of  television  on  children— 
from  the  lack  of  educational  programs,  to 
the  high  level  of  violence  which  we  clearly 
believe  has  a  role  in  aggression  In  children, 
as  well  as  the  continual  bombardment  of  ad- 
vertisements aimed  at  them.  Children  are 
fortunate  to  have  you  working  so  diligently 
on  their  behalf. 

While  we  don't  believe  that  television  is 
solely  responsible  for  all  the  violence  in  our 
society,  we  do  believe  that  violent  programs 
contribute  to  the  violence  In  our  society.  In 
our    practices,    pediatricians    observe    first- 


hand that  such  programming  tends  to  make 
children  more  aggressive  and  more  apt  to 
imitate  the  actions  they  view. 

Parents  should  be  responsible  for  monitor- 
ing what  their  children  are  viewing.  How- 
ever, over  the  past  years  a  dramatic  alter- 
ation of  the  American  family  portrait  has 
taken  place.  To  assist  families  in  determin- 
ing appropriate  television  programming,  we 
strongly  support  Installation  of  a  micro-chip 
in  all  new  televisions  to  allow  parents  to 
block  violent  programs.  This  provision  will 
allow  parents  some  degree  of  control  of  the 
programs  their  children  watch— an  impor- 
tant option  for  today's  programming  envi- 
ronment. 

Thank  you  again  for  your  staunch  advo- 
cacy in  creating  a  better  television  environ- 
ment for  America's  children.  We  look  for- 
ward to  working  with  you  on  this  Important 
legislation. 

Sincerely  yours, 

George  d.  Comerci,  M.D., 

President. 

American  Medical  association 

alliance.  Inc., 
Chicago.  IL.  June  12,  1995. 

The  American  Medical  Association  Alli- 
ance. Inc..  is  pleased  to  join  the  AMA  and 
other  members  of  the  Citizens'  Task  Force 
Against  TV  Violence  in  wholeheartedly  sup- 
porting the  parental  choice  amendment  to 
the  Telecommunications  Competition  and 
De-regulation  Act  of  1995  (S.  652). 

As  a  national  organization  of  more  than 
60.000  physicians'  spouses,  the  AMA  Alliance 
fully  supports  v-chlp  technology  allowing 
parents  and  other  adults  to  block  programs 
they  deem  objectionable,  and  arming  them 
with  a  standard  violence  rating  system  by 
which  they  can  make  those  choices. 

As  a  member  of  the  Citizens'  Task  Force 
Against  TV  Violence,  the  AMA  Alliance  Is 
committed  to  curbing  the  effects  of  violence 
in  the  media  as  one  dimension  of  its  nation- 
wide SAVE  Program  to  Stop  America's  Vio- 
lence Everywhere. 

National  Alliance  for  Non-Violent 
Progra.mming  Supports  Conrad  Amendment 

The  National  Alliance  for  Non-Violent  Pro- 
gramming, a  network  of  national  women's 
organizations  comprising  more  than  2700 
chapters  and  400.000  women,  works  at  the 
grassroots  to  counter  the  Impact  of  media  vi- 
olence without  Invasion  of  First  Amendment 
rights.  The  Alliance's  approach,  media  lit- 
eracy education  as  violence  prevention,  is 
collaborative  and  non-partisan.  The  Alliance 
lends  strong  support  to  the  Parental  "Choice 
Chip"  Amendment  to  the  Telecommuni- 
cations Act  S  652  to  be  introduced  by  Sen- 
ator Kent  Conrad  of  North  Dakota. 

Rapidly  developing  technologies  are  ensur- 
ing greater  and  greater  access  to  all  forms  of 
electronic  media.  A  non-censorial  solution  to 
the  widely-acknowledged  problem  of  the  in- 
fluence of  television  violence.  Senator 
Conrad's  amendment  would  provide  parents 
and  caregivers  with  the  information  to  make 
responsible  decisions  about  children's  tele- 
vision viewing  and  the  technology  to  block 
programming  they  consider  objectionable. 

The  Conrad  amendment  calls  on  the  FCC 
to  act  in  conjunction  with  the  networks, 
cable  operators,  consumer  groups  and  par- 
ents to  establish  a  system  to  rate  the  level  of 
violence  on  television.  The  process  Itself  is 
therefore  inclusive  and  educational.  As  con- 
sumers informed  about  what  is  coming  Into 
their  homes  then  utilize  circuitry  to  block 
out  the  programs  they  consider  objection- 
able, parents  and  caregivers  will  be  able  to 


exercise  responsibility  rather  than  feeling 
uninformed  or  powerless  to  bring  about  posi- 
tive change. 

NCTV  Supports  Conrad  Amendment 

Washington.  DC— The  National  Coalition 
on  Television  Violence  [NCTV]  strongly  sup- 
ports the  Parental  "Choice  Chip"  Amend- 
ment to  the  Telecommunications  Act  to  be 
introduced  by  Senator  Kent  Conrad  of  North 
Dakota. 

Dr.  Robert  Gould,  psychiatrist  and  presi- 
dent of  NCTV,  commented  about  the  amend- 
ment: "The  technological  explosion  has 
made  it  Impossible  for  parents  to  keep 
abreast  of  the  media:  music,  movies  and  tele- 
vision." 

With  this  in  mind.  Senator  Conrad  has 
taken  the  leadership  in  the  question  of  Chil- 
dren's Television,  especially  the  effect  of  vio- 
lence on  our  young  people.  He  has  worked 
long  and  hard  to  seek  reasonable  solutions  to 
this  pressing  problem.  He  has  pulled  together 
an  impressive  task  force  of  national  organi- 
zations from  which  he  has  sought  informa- 
tion and  input  to  a  problem  which  lends  it- 
self to  wild  rhetoric  but  no  action.  The 
amendment  that  he  proposes  is  both  effec- 
tive and  In  no  way  impinges  on  anyone's 
freedom  of  speech  as  protected  by  the  First 
Amendment. 

Senator  Conrad's  amendment  effectively 
addresses  two  of  the  most  pressing  problems 
a  parent  faces.  I.e.  how  to  turn  off 
objectional  programming,  and  how  to  know 
what  to  turn  off.  A  rating  system  established 
by  the  FCC  in  conjunction  with  the  TV  net- 
works, cable  operators,  consumer  groups  and 
parents  will  give  parents  necessary  informa- 
tion to  make  informed  Judgments  as  to  what 
is  appropriate  for  their  children.  The  techno- 
logical equipment  will  allow  parents,  in 
their  homes,  to  choose  what  they  wish  their 
children  to  watch.  Technology  will  finally 
allow  parents  to  "If  you  don't  like  It.  turn  it 
off."  as  has  been  smugly  suggested  by  the  in- 
dustry for  years.  The  Parental  "Choice 
Chip"  will  make  this  a  real  possibility. 

In  supporting  this  amendment.  NCTV 
draws  on  years  of  experience  monitoring  tel- 
evision violence.  While  there  has  been,  of 
late,  recognition  of  the  influences  of  tele- 
vision violence,  there  Is  still  a  serious  at- 
tempt by  the  broadcast  industry  to  exempt 
cartoon  violence  from  the  discussion.  As  a 
last  line  of  defense,  the  happy  violence  of 
cartoons  is  still  deemed  by  the  broadcast  in- 
dustry as  not  affecting  our  children.  Now. 
with  the  passage  of  this  amendment,  we  do 
not  have  to  wait  for  the  broadcast  Industry 
to  clean  up  their  act  in  regard  to  cartoons. 
Parents  who  understand  and  see  the  effects 
of  cartoon  violence  will  be  able  to  simply 
block  out  the  offending  programs. 

Dr.  Gould  further  states.  "The  rating  sys- 
tem is  a  means  of  informing  parents  about 
what  is  coming  Into  their  homes  and  the  Pa- 
rental "Choice  Chip  "  empowers  them  to  ful- 
fill their  proper  role  as  parents." 

THE  NA'noNAL  Association  of 
Secondary  School  Principals, 

Reston,  VA,  June  12,  1995. 
Hon.  Kent  Conrad, 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Conrad:  The  National  Asso- 
ciation of  Secondary  School  Principals 
[NASSP]  and  its  42.000  members  strongly 
supports  your  parental  "choice  chip"  amend- 
ment to  S.  652.  the  Telecommunications 
Competition  and  Deregulation  Act  of  1995. 
Your  amendment  would  greatly  enhance  the 
national  movement  to  monitor  and  ulti- 
mately decrease  violence  in  television  by: 


Enabling  parents  to  program  their  tele- 
vision sets  to  block  out  objectional  or  vio- 
lent television  shows;  and 

Calling  on  the  Federal  Communications 
Commission  (FCC)  to  work  with  television 
networks,  cable  operators,  consumer  groups, 
parents,  and  others  to  establish  a  system  to 
rate  the  level  of  violence. 

Our  nation  is  experiencing  an  unrivaled  pe- 
riod of  juvenile  violent  crime  perpetrated  by 
youths  from  all  races,  social  classes,  and 
lifestyles.  Without  question,  the  entertain- 
ment industry  plays  a  role  in  fostering  this 
anti-social  behavior  by  promoting  instant 
gratification,  glorifying  casual  sex,  and  en- 
couraging the  use  of  profanity,  nudity,  vio- 
lence, killing,  and  racial  and  sexual  stereo- 
typing. 

NASSP  urges  Congress  to  support  the  pa- 
rental "choice  chip"  amendment,  and  com- 
mends you.  Senator  Conrad,  for  your  efforts 
to  protect  our  children  and  youth  from  un- 
necessary exposure  to  violence  in  television 
and  the  media. 
Sincerely. 

Dr.  Timothy  J.  Dyer, 

Executive  Director. 

Parent  action. 
Baltimore,  MD,  June  12. 1995. 
Hon.  Kent  Conrad, 
U.S.  Senator. 
Washington.  DC. 

Dear  Senator  Conrad:  Parent  Action  of 
Maryland,  a  statewide  grassroots  organiza- 
tion dedicated  to  helping  parents  raise  fami- 
lies, endorses  your  Parental  Choice  and  Tele- 
vision amendment  to  the  Telecommuni- 
cations Act  (S.  652).  ; 

Our  children  are  bombarded  with  negative 
and  violent  Images  giving  them  a  disturbing 
view  of  the  world  in  which  we  live.  By  the 
time  a  child  leaves  school,  he  or  she  will 
have  witnessed  more  than  8,000  murders  and 
100,000  acts  of  violence  on  television.  This 
unceasing  and  relentless  barrage  of  violence 
serves  only  to  inure  our  children  to  the  re- 
sults of  violence,  hinder  their  ability  to 
learn  and  teach  them  that  conflicts  can  be 
solved  by  violence. 

Parents,  concerned  about  the  effects  of  tel- 
evision violence  on  their  children,  are  look- 
ing for  ways  in  which  they  can  make  good 
programming  choices  for  their  children. 
Your  amendment  makes  important  strides  in 
that  direction. 

A  rating  system  would  provide  parents 
with  the  information  they  need  to  make  In- 
formed choices  of  whether  a  program  Is  ap- 
propriate for  their  children.  Installation  of  a 
"Choice  Chip"  In  television  sets  then  would 
allow  parents  block  out  the  programming 
they  find  objectionable.  The  beauty  of  your 
amendment  is  that  It  protects  the  First 
Amendment  and  gives  parents  real  power  at 
the  same  time. 

If  we  truly  believe  that  our  children  are 
America's  most  valuable  resource,  then  we 
must  begin  valuing  them.  We  must  treasure 
and  respect  their  minds  and  development— 
not  assault  them  with  gratuitous  violent  Im- 
ages. 

Sincerely. 

K.C.  Burton. 
Executive  Director. 

National  Association  of 

ELE.MENTARY  SCHOOL  PRLNCIPALS. 

Alexandria.  VA.  June  12, 1995. 
Hon.  Kent  Conrad, 
U.S.  Senate. 
Washington.  DC 

Dear  Senator  Conrad:  The  National  Asso- 
ciation   of.  Elementary    School    Principals. 
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representing  26.CXX)  elementary  and  middle 
school  principals  nationwide  and  overseas.  Is 
pleased  to  endorse  your  Parental  Choice 
Amendment  to  the  Senate  telecommuni- 
cations bin.  S.  652. 

NAESP  supports  the  effort  to  create  a  pro- 
cedure for  establishing  a  ratings  system  that 
Involves  Input  from  Interested  parties  In  the 
public  and  private  sectors.  The  violence  rat- 
ing code  win  help  parents  to  gauge  the  con- 
tent of  Individual  television  programs  and 
thus  make  Informed  decisions  about  which 
shows  they  allow  their  children  to  see. 

The  requirement  that  a  ■choice  chip"  be 
Installed  in  most  new  televisions  Is  also  an 
excellent  Idea.  This  device  will  enable  par- 
ents to  have  more  control  over  their  Impres- 
sionable children's  viewing  habits  when  the 
parents  are  unable  to  monitor  television 
watching  directly. 

Thank  you  for  your  ongoing  efforts  on  this 
Important  matter. 
Sincerely. 

Sally  n.  mcComnell. 
Director  of  Government  Relations. 

NAEYC  Supports  Conr.ad  a.vendment  To 

Promote  Pare.ntal  Choice  in  Children's 

Television  Viewing 

The  National  Association  of  'Young  Chil- 
dren [NAEYC]  strongly  supports  Senator 
Kent  Conrad's  amendment  to  the  tele- 
communications bill  to  reduce  children's  ex- 
posure to  media  violence.  The  amendment 
would  require  television  sets  to  be  equipped 
with  technology  CV-chlp)  that  allows  parents 
to  block  objectionable  programming  and  es- 
tablish a  violence  rating  code.  These  steps 
are  valuable  tools  that  provide  parents 
greater  power  In  controlling  the  nature  of 
television  programs  to  which  their  children 
are  exposed. 

The  negative  impact  of  media  violence  on 
children's  development  and  aggressive  be- 
havior is  clear.  Research  consistently  identi- 
fies three  problems  associated  with  repeated 
viewing  of  television  violence: 

1.  Children  are  more  likely  to  behave  In  ag- 
gressive or  harmful  ways  towards  others. 

2.  Children  may  become  less  sensitive  to 
the  pain  and  suffering  of  others. 

3.  Children  may  become  more  fearful  of  the 
world  around  them. 

In  addition,  more  subtle  effects  of  over- 
exposure to  television  violence  can  be  seen. 
Repeated  viewing  of  media  violence  rein- 
forces antisocial  behavior  and  limits  chil- 
dren's imaginations.  Violent  programming 
typically  presents  limited  models  of  lan- 
guage development  that  narrow  the  range 
and  originality  of  children's  verbal  expres- 
sion at  a  time  when  the  development  of  lan- 
guage Is  critically  important. 

Of  all  of  the  sources  and  manifestations  of 
violence  in  children's  lives,  media  violence  is 
perhaps  the  most  easily  corrected.  NAEYC 
believes  that  the  Conrad  amendment  is  an 
Important  step— long  overdue— to  reduce 
children's  exposure  to  media  violence,  and  it 
does  so  by  empowering  parents.  We  strongly 
urge  passage  of  this  amendment. 

American  acade.my  of  Child 
and  adolescent  Psvchiatry. 
Washington.  DC.  June  12. 1995. 
Senator  Kent  Conrad. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Conrad:  The  American 
Academy  of  Child  and  Adolescent  Psychiatry 
Is  pleased  to  endorse  your  telecommuni- 
cations bill  amendment  providing  for  new 
television  sets  being  required  to  contain  a  v- 
chlp  that  would  permit  parents  to  block  tele- 


vision programming  that  Includes  program- 
ming not  suitable  to  their  family.  The  harm- 
ful effects  of  media  violence  on  children  and 
adolescents  have  been  established,  and  this 
amendment  will  empower  parents,  whether 
they  are  at  home  or  not.  to  monitor  and  con- 
trol access  to  programs.  This  Is  one  amend- 
ment among  many,  but  It  is  an  important 
commitment  by  legislators  to  parents  and  to 
child  advocates. 

WILLI.AM  H.  AYRES,  M.D., 

President. 

Mr.  CONRAD.  Mr.  President.  I  would 
like  to  add  Senator  Mikulski  as  a  co- 
sponsor  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CONRAD.  We  will  be  happy  to  de- 
bate this  issue  and  answer  questions. 

I  want  to  summarize  and  say  this 
amendment  does  two  things:  It  pro- 
vides for  the  parental  choice  chips  to 
be  in  all  new  televisions,  after  the  FCC 
and  the  industry  consult  on  when  is  the 
appropriate  time  for  that  requirement 
to  gro  into  effect. 

Second,  we  provide  for  the  establish- 
ment of  a  rating  system  so  that  par- 
ents and  other  consumers  have  a 
chance  to  know  what  the  programming 
contains  before  they  watch  it.  Again, 
we  do  that  on  the  basis  of  allowing  the 
industry,  in  consultation  with  all  other 
interested  parties,  to  establish  that 
rating  system  within  1  year.  If  they 
fail  to  do  it  within  1  year,  we  would 
ask  the  FCC  to  become  involved  In  that 
process.  We  see  no  reaison  that  the  in- 
dustry in  1  year  could  not  arrive,  on  a 
voluntary  basis,  at  an  appropriate  rat- 
ing system. 

Mr.  President,  I  thank  my  col- 
leagues. Senator  Mikulski  and  Senator 
LlEBERMAN.  who  have  worked  with  me 
on  this  issue. 

Senator  LlEBERMAN  now  would  like 
to  discuss  his  second-degree  amend- 
ment. 

Mr.  LlEBERMAN.  Mr.  President,  I 
thank  the  Chair. 

Again.  I  want  to  thank  my  friend  and 
colleague  from  North  Dakota.  Senator 
Conrad,  for  his  leadership  on  this  mat- 
ter and  to  tell  him  how  pleased  I  am  to 
join  with  him  in  this  effort. 

This  is  a  complicated  problem,  to 
which  there  is  not  a  clear,  perfect  solu- 
tion. What  we  know  is  that  the  values 
of  our  society,  of  our  children,  are 
being  threatened,  and  that  the  enter- 
tainment media  too  often  have  sent 
messages  to  our  kids  that  are  different 
than  what  we  as  parents  are  trying  to 
send. 

I  think  Senator  Conrad  has  taken  a 
real  leadership  role  here  and  stepped 
out.  stepped  forward,  with  a  response 
that  will  force  this  Senate.  I  hope  the 
television  industry,  and  indeed  the 
country,  to  face  the  reality  of  what  we 
and  our  kids  are  watching  over  tele- 
vision and  what  we  can  do  about  it. 

Mr.  President,  the  growing  public  de- 
bate over  the  entertainment  industry's 
contribution  to  the  degradation  of  our 
culture  could  not  have  come  at  a  more 


fortuitous  time  for  the  Senate  Cal- 
endar. We  are  in  the  process  here  of 
considering  the  most  comprehensive 
rewrite  of  the  Nation's  telecommuni- 
cations law  in  60  years.  We  are  making 
some  pivotal  decisions  about  the  future 
of  a  most  powerful  force  in  American 
culture.  That  is  television. 

Up  to  this  point  in  the  floor  debate, 
we  have  heard  mostly  about  the  won- 
ders of  the  new  technology  that  will  be 
at  our  disposal,  who  will  control  it,  and 
how  much  it  will  cost.  What  has  not 
been  heard  that  much  in  all  the  talk 
about  the  wiring,  however,  is  discus- 
sion of  what  exactly  those  wires  are 
going  to  carry  into  our  homes.  Few 
questions  have  been  asked  about  the 
substance  of  the  programs  that  will  be 
shown  over  the  proverbial  500  channels 
we  expect  once  the  road  map  of  Amer- 
ican telecommunications  has  been 
digitized.  Even  fewer  questions  have 
been  asked  about  the  quality  of  pro- 
grams, of  products,  to  which  we  will  be 
exposing  our  children. 

Now.  in  many  ways,  that  is  under- 
standable. We.  as  elected  officials,  are 
traditionally  and  understandably  re- 
luctant to  set  limits  of  any  kind  on 
broadcasters,  out  of  deference  to  their 
first  amendment  freedoms  we  all  are 
committed  to. 

That  is  as  it  should  be.  Legislators 
should  make  laws,  not  programming 
decisions.  But  we  also  must  remember 
that  we  are  leaders  as  well  as  law- 
makers, and  we  must  lead  in  dealing 
with  America's  problems.  That  is  why, 
again,  I  commend  my  colleague.  Sen- 
ator Conrad,  for  forcing  this  body  to 
consider  and  weigh  carefully  the  rami- 
fications of  this  legislation  for  Ameri- 
ca's families  and  for  our  moral  health. 

Why  is  this  so  important  now?  Be- 
cause at  the  very  moment  LhaL  new 
technologies  are  exploding  through  the 
roof,  the  standards  of  television  pro- 
grammers are  heading  for  the  floor 
dropping  with  the  velocity  of  a  safe 
dropped  off  a  cliff  in  a  vintage  Road 
Runner  cartoon.  Except,  instead  of 
Wile  E.  Coyote,  it  is  the  values  and 
sensibilities  of  our  children  that  are 
put  in  peril. 

More  and  more  these  days,  the  tele- 
vision aimed  at  our  sons  and  daughters 
either  numbs  their  minds  or  thumbs  its 
nose  at  the  values  most  parents  are 
trying  to  instill  in  them.  Turn  on  the 
T"V  at  night,  and  it's  hard  to  avoid  the 
gratuitous  sex  and  violence  that  has 
become  the  bread  and  butter  of  prime 
time  television.  The  Wall  Street  Jour- 
nal recently  carried  a  report  detailing 
how  even  the  8  p.m.  timeslot,  once  the 
last  bastion  of  family-oriented  shows, 
has  become  a  hotbed  of  sex  and  other 
spicy  fare.  That  is  all  the  more  disturb- 
ing when  you  realize  that  35  percent  of 
all  American  children  ages  2  to  11  are 
watching  during  that  hour. 

If  you  tune  in  after  school,  you  have 
your  pick  of  the  parade  of  talk  shows 
edging  ever  closer  toward  pornography. 
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often  dwelling  on  abnormality,  perver- 
sion. On  Saturday  morning,  you  will  be 
treated  to  a  litany  of  glossy  toy  com- 
mercials masquerading  as  real  pro- 
gramming. The  industry's  regard  for 
children  and  families  has  grown  so  low 
that  one  network,  it  happened  to  be 
ABC,  recently  announced  that  it  was 
adding  a  cartoon  version  of  the  movie 
"Dumb  and  Dumber"  to  its  Saturday 
morning  lineup.  Television  has  now  of- 
ficially, with  this  act,  crossed  the 
threshold  from  covertly  encouraging 
thoughtless  behavior  to  openly  cele- 
brating it. 

Given  the  direction  television  is 
heading,  and  given  the  overwhelming 
evidence  showing  that  T'V's  affinity  for 
violence  is  a  real  threat  to  the  develop- 
ment of  our  children,  I  think  we,  as 
Members  of  the  U.S.  Senate,  should  be 
seriously  concerned  with  where  these 
new  technologies  will  take  us.  Do  we, 
as  a  nation,  really  want  to  invest  bil- 
lions into  building  an  information  su- 
perhighway only  to  turn  it  into  a  cy- 
bernetic garbage  disposal?  Are  we  mak- 
ing progress  if  we  offer  consumers  500 
different  talk  shows  rather  than  just  a 
few  dozen?  Do  we  not  owe  our  children 
and  our  country  more  than  that? 

These  are  questions  we,  as  a  society, 
must  address  as  we  try  to  make  sense 
of  the  ongoing  information  revolution, 
and  as  we  try  to  deal  with  the  decline 
in  values  in  our  country  and  our  cul- 
ture. Technology  is  not  a  good  in  itself. 
but  a  tool.  The  information  super- 
highway could  potentially  help  speed 
the  recovery  of  America's  public  edu- 
cation system.  It  could  help  elevate 
our  culture  and  our  values.  But  it  also 
could  help  accelerate  the  moral  break- 
down of  our  society,  and  that  is  some- 
thing I  believe  we  need  to  talk  ahout, 
openly  as  we  go  about  reforming  of  our 
telecommunications  laws. 

I  recognize  that  the  issue  of  content, 
especially  as  it  relates  to  television,  is 
a  difficult  one.  In  this  case,  we  are 
faced  with  contradictory  goals— pro- 
tecting the  right  of  the  media  to  speak 
freely  and  independently,  and  allowing 
the  community  to  influence  them  when 
they  go  too  far.  In  the  past,  we  have 
erred  on  the  side  of  free  speech,  which 
is  a  testament  to  our  commitment  to 
the  first  amendment. 

But  in  a  great  constitutional  irony, 
our  determination  to  avoid  any  hint  of 
censorship  has  been  so  great  that  we 
have  effectively  chilled  the  discussion 
about  how  we  might  properly,  hope- 
fully working  with  the  television  in- 
dustry, improve  the  quality  of  tele- 
vision programming.  That  neglect  has 
come  at  a  heavy  cost  to  society,  for  we 
have  opened  the  door  to  an  anything- 
goes  mentality  that  is  contributing 
significantly  to  the  crisis  of  values  this 
country  is  experiencing. 

There  is  no  better — or  worse,  shall  I 
say — example  of  this  mentality  than 
the  proliferating  legion  of  sensa- 
tionalistic  talk  shows.  They  are  on  the 


air  constantly— by  my  staffs  count 
there  were  23  separate  hour-long  offer- 
ing on  Washington-area  stations  in  one 
9-hour  period. 

You  can  see  this  for  yourself,  Mr. 
President,  on  this  chart,  with  the  boxes 
colored  in  with  the  yellow  or  orange, 
however  it  looks  from  your  vantage 
point,  being  hour-long  talk  shows.  For 
the  most  part,  if  you  turn  your  T'V  on 
to  these  shows  you  are  not  going  to 
find  wholesome  family  fare  that  you 
would  like  your  kids  to  watch. 

I  should  point  out,  in  an  expression 
of  appreciation  of  my  staff,  that  "Regis 
&  Kathie"  Lee  are  not  colored  in  on 
this  chart.  Many  of  these  programs  air 
in  the  afternoon,  when  many  children 
are  home  alone  because  their  parents 
are  at  work,  or  home  with  their  par- 
ents but  the  parents  may  be  doing 
something  else. 

But  it  is  the  quality — or  lack  there- 
of—that is  more  disturbing  than  the 
quantity.  Many  of  these  programs  are 
simply  debasing.  Their  growth  has 
turned  daytime  television  into  a  waste 
site  of  abnormality  and  amorality,  as 
Ellen  Goodman  so  aptly  put  it,  which 
is  on  the  its  way  toward  stamping  out 
any  last  semblance  of  standards,  and 
shame  when  those  standards  are  bro- 
ken, in  this  country. 

The  greatest  indictment  of  these 
shows,  as  well  as  the  gamut  of  pro- 
gramming aimed  directly  or  indirectly 
at  children,  comes  from  kids  them- 
selves. A  recent  poll  conducted  by  the 
California-based  advocacy  group  Chil- 
dren Now  showed  that  a  majority  of 
youths  between  10  and  16  said  that  tele- 
vision encourages  them  to  lie.  to  be 
disrespectful  to  their  parents,  to  en- 
gage in  aggressive  and  violent  behav- 
ior, and.  perhaps  most  disturbing  of  all, 
to  become  sexually  active  too  soon. 

I  am  the  father  of  a  7-year-old  daugh- 
ter. When  I  hear  about  these  programs 
or  see  them.  I  can  only  wonder  if  those 
responsible  for  this  junk  appearing  on 
television  are  parents  themselves. 
Would  they  allow  their  children  to 
watch  the  garbage  that  they  are  put- 
ting on  display? 

Mr.  President,  I  have  watched  my 
daughter  come  home  and  watch  one  of 
the  cable  networks  which  has  a  lot  of 
children's  material  in  it.  And  suddenly 
you  turn  in  the  afternoon  to  adolescent 
fare,  which  may  be  OK  for  adolescents, 
but  certainly  is  not  for  a  7-year-old. 
The  same  is  true  of  some  of  the  evening 
programming,  whose  content,  even  in 
early  evening  hours,  is  inappropriate 
for  children. 

I  wonder  the  same  thing  about  those 
responsible  for  deciding  to  target  a  ver- 
sion of  "Dumb  and  Dumber"  to  young 
children.  Especially  the  studio  spokes- 
person who  described  the  upcoming  se- 
ries by  saying,  "It's  going  to  so  dumb 
it's  smart.  Or  so  smart  it's  dumb.  I 
don't  know  which" 

The  case  of  "Dumb  and  Dumber"  is 
particularly  distressing,  because  on  the 


same  day  that  ABC  announced  that  It 
was  adding  "Dumb  and  Dumber"  to  its 
lineup,  the  network  said  it  was  cancel- 
ing one  of  its  few  quality  educational 
programs  for  kids.  That  move  would  be 
alarming  in  its  own  right.  By  all  ac- 
counts the  program  ABC  was  abandon- 
ing— a  science-oriented  show  called 
"Cro  "  that  is  produced  by  the  same 
highly  regarded  group  that  gave  us 
"Sesame  Street" — was  an  inventive 
and  thought-provoking  series. 

Like  too  many  of  the  choices  made  in 
our  entertainment  industry  these  days, 
this  one  mocks  the  efforts  of  mothers 
and  fathers  who  are  struggling  to  cre- 
ate a  healthy  environment  for  their 
children  to  learn  and  grow.  There  is  a 
place  for  fun,  for  laughter,  for  car- 
toons. But  at  the  same  time,  there  has 
to  be  a  place  about  respecting  values, 
intelligence,  and  good  family  fare. 

Sadly,  ABC's  decision  is  typical  of 
the  priorities  set  by  Americas  big  four 
broadcast  networks,  and  those  carried 
out  by  their  local  affiliates.  According 
to  a  congressional  hearing  held  last 
June,  ABC,  NBC,  CBS,  and  Fox  com- 
bined to  show  a  total  of  8  hours  of  edu- 
cational programming  a  week  in  1993, 
whereas  in  1980.  11  hours  was  the  aver- 
age for  just  one  network.  If  that  is  not 
distressing  enough,  a  study  conducted 
by  the  Center  for  Media  Education 
showed  that  the  clear  majority  of  chil- 
dren's educational  shows  are  broadcast 
when  kids  were  usually  asleep.  That 
raises  real  doubts  about  the  commit- 
ment of  the  networks  and  the  affiliates 
to  these  programs. 

The  ritual  defense  and  industry  uses 
to  justify  their  growing  irresponsibil- 
ity is  that  they  are  providing  what  the 
market  demands.  In  some  ways  it  is  a 
persua-sive  argument  in  this  country, 
and  in  most  cases  I  am  willing  to  abide 
by  the  market  and  let  it  be.  But  when 
it  is  used  to  shield  behavior  that  poten- 
tially puts  America's  children  at  risk.  I 
think  we  have  to  figure  out  a  reason- 
able way  to  set  up  some  warning  signs 
so  parents  can  protect  their  own  chil- 
dren. As  Washington  Post  TV  critic 
Tom  Shales  said.  'Just  because  people 
are  willing  to  come  is  no  defense. 
There's  an  audience  for  bloody  traffic 
accidents  too." 

Our  colleague  Senator  Bradley 
spoke  forcefully  about  this  issue  in  an 
excellent  speech  he  delivered  earlier 
this  year  at  the  National  Press  Club. 
Yes.  we  must  remain  committed  to  up- 
holding freedom.  Senator  Bradley 
said,  but  we  must  also  guard  against 
the  corrosive  effect  of  the  liberties  we 
afford  the  markets,  especially  the  en- 
tertainment industry.  "The  answer  is 
not  censorship.  "  he  said,  "but  more 
citizenship." 

The  Senate  majority  leader  spoke 
out  just  within  the  last  week  or  10  days 
on  this  subject  forcefully,  and  I  think 
appropriately.  The  Senator  from  Illi- 
nois [Mr.  Simon)  has  been  a  long-time 
critic  of  television  programming,  and 
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has  appealed  to  those  involved  to  give 
better  fare  to  our  kids.  What  Senator 
Bradley  and  Senator  Dole  said  about 
this  not  being  about  censorship  but 
citizenship  is  absolutely  right.  That  is 
what  H.L.  Mencken  was  talking  about 
when  he  said  long  ago  that  the  cure  to 
whatever  ails  democracy  is  more  de- 
mocracy. Parents  must  exercise  their 
primary  responsibility  and  hold  tele- 
vision programmers  accountable  and 
remind  them  that  profits  accrued  at 
the  expense  of  our  children  are  really 
fool's  gold.  That  means  speaking  out — 
loudly — and  acting  as  informed  con- 
sumers. The  networks  and  their  local 
affiliates,  the  prograimmers  and  the 
syndicators  need  our  help  in  hearing 
the  call  that  we  expect  more  in  the 
way  of  citizenship.  And  advertisers 
should  recognize  their  responsibility  to 
the  larger  civil  society  that  allows  us 
all  to  exist  and  grow  in  this  great  de- 
mocracy of  ours. 

But  the  question  remains,  though, 
what  should  the  proper  response  of 
Congress  and  the  law  be?  I  have  come 
to  the  conclusion  myself  that  talk  or 
jawboning  is  not  enough.  Talk  is  not 
only  cheap,  as  the  proliferation  of  talk 
shows  has  demonstrated.  It  also  is  ap- 
parently not  sufficiently  effective  in 
changing  the  progrramming  climate. 
Without  adequate  relief  in  sight.  I  be- 
lieve we  have  an  obligation  to  provide 
parents  with  the  help  they  need  to  re- 
duce their  children's  exposure  to  pro- 
grams that  the  parents  find  offensive 
and  harmful.  And  that  is  what  Senator 
Conrad's  amendment  puts  at  issue, 
confronts,  and  that  is  why  I  am  pleased 
to  be  supporting  his  efforts  to  make 
the  expanding  communications  tech- 
nology family  friendly  and  to  empower 
parents  to  control  the  programs  that 
enter  their  own  homes.  Rather  than 
placing  any  restraints  on  content  and 
encroaching  on  any  first  amendment 
freedoms,  the  Conrad  amendment 
would  simply  give  parents  the  ability 
to  block  programming  they  do  not 
want  their  children  to  see. 

This  technology  is  readily  available, 
and  its  addition  as  a  standard  feature 
in  televisions  sold  today  would  come  at 
a  very  small  cost,  by  one  estimate  less 
than  5  additional  dollars  per  television 
set.  That  is  a  small  price  to  pay  for 
gaining  control  over  influences  that  a 
lot  of  American  families  do  not  want  to 
commit  to  their  home. 

For  this  technology  to  work,  net- 
work programming  must  come  with 
some  form  of  ratings.  With  his  amend- 
ment. Senator  Conrad  is  calling  on  the 
television  industry  to  do  nothing  more 
than  the  movie  makers  and  the  video 
game  manufacturers  have  done,  and 
that  is  to  establish  a  voluntary  rating 
system  to  evaluate  programming  for 
objectionable  content. 

This  amendment,  which  I  am  pleased 
to  support,  will  give  the  industry  a 
year  to  develop  such  a  system  on  their 
own.  If  the  broadcasters  and  cable  net- 


works for  some  reason  do  not  respond 
to  this  call,  then  under  the  proposal  of 
the  Senator  from  North  Dakota  the 
FCC  would  be  required  to  promulgate 
ratings  that  would  trigger  the  use  of 
the  blocking  technology  called  for  in 
the  proposal. 

While  I  share  Senator  Conrad's  com- 
mitment to  ratings,  I  also  recognize 
that  some  people  have  first  amendment 
concerns  regarding  the  FCC's  direct  in- 
volvement in  developing  ratings,  and 
that  those  concerns  may  prevent  them 
from  supporting  this  amendment  even 
though  they  may  strongly  support  its 
goals. 

So  with  that  in  mind,  I  have  proposed 
the  second-degree  amendment  that 
would  limit  the  Government's  role,  the 
FCC's  role,  should  the  industry  refuse 
to  comply  to  the  invitation  to  self-re- 
straint that  is  at  the  heart  of  this 
amendment.  Instead  of  the  FCC  step- 
ping in.  if  the  television  industry  fails 
to  develop  a  voluntary  set  of  standards 
after  1  year,  this  amendment  would 
bring  about  the  creation  of  an  inde- 
pendent board,  a  joint  independent  rat- 
ings board,  comprised  of  representa- 
tives of  the  public  and  representatives 
of  the  television  industry  to  create  the 
ratings  necessary  under  the  amend- 
ment. 

The  panel  would  be  a  mechanism  of 
last  resort,  if  you  will,  because  I  think 
Senator  Conrad  and  I  both  want  to 
work  cooperatively  with  the  television 
industry  to  see  that  a  truly  voluntary 
system  is  put  in  place.  That  is  the  best 
way  for  this  to  happen.  But  if  it  does 
not  happen,  then  this  second-degree 
amendment  will  ensure  that  the  rat- 
ings system  that  emerges  will  be  born 
from  a  true  public-private  partnership, 
and  will  be  the  product  of  a  broad- 
minded  consensus.  Based  on  my  recent 
experience  with  the  video  game  indus- 
try, I  am  optimistic  that  we  can  reach 
a  constructive  solution  that  would 
avoid  any  Government  intervention. 

As  some  of  my  colleagues  may  re- 
call—and Senator  Conrad  made  ref- 
erence to  it — a  little  more  than  a  year 
and  a  half  ago.  Senator  Kohl  and  I  held 
a  series  of  hearings  to  call  attention  to 
the  increasingly  graphic  violent,  some- 
times sexually  abusive,  nature  of  video 
games  played  by  our  kids.  From  the 
outset  we  appealed  to  the  producers' 
sense  of  responsibility  to  give  parents 
information  necessary  to  make  the 
right  choice  for  their  children.  As  an 
incentive,  we  gave  them  a  choice  be- 
tween rating  the  games  themselves  or 
having  an  independent  board  do  it. 

To  the  credit  of  the  video  game  mak- 
ers, and  the  producers  of  recreational 
software  that  will  enable  games  to  be 
played  on  personal  computers,  the  in- 
dustry itself  developed  a  voluntary  sys- 
tem that  actually  was  in  place  less 
than  a  year  after  Senator  Kohl  and  I 
held  our  first  hearing.  Now  I  am 
pleased  to  say  that  almost  600  video 
game  titles  have  been  rated.  By  this 


year's  Christmas  shopping  season,  we 
hope  and  believe,  based  on  conversa- 
tions with  the  industry  itself,  that  al- 
most all  of  the  video  games  in  the 
stores  will  be  rated,  and.  therefore, 
parents  will  know  the  content  of  the 
games  that  they  are  buying  for  their 
children. 

Mr.  President,  finally,  it  is  my  hope 
that  the  television  industry  will  re- 
spond similarly  to  this  initiative  by 
the  Senator  from  North  Dakota,  by 
Senator  Mikulski  from  Maryland,  and 
by  myself,  and  accept  that  it  has  not 
only  obligations  but  opportunities  as  a 
very  important  member  of  the  greater 
American  community.  I  can  assure  the 
folks  in  the  television  and  broadcast 
industry  that  we  stand  ready  to  work 
with  them  in  a  cooperative  fashion  to 
do  what  is  best  for  America's  families. 
Yes.  but  also  ultimately  what  is  best 
for  the  American  television  industry 
without  infringing  on  any  of  the  free- 
doms all  of  us  rightly  cherish  and  pro- 
tect. This  is  not  about  censorship.  It  is 
about  choices.  We  do  not  want  to  take 
away  a  network's  choice  to  air  offen- 
sive material  if  that  is  their  choice.  We 
just  want  to  make  sure  that  parents 
and  citizens  have  the  choice  to  prevent 
their  kids  or  their  families  or,  indeed, 
themselves  from  watching  that  mate- 
rial. 

Mr.  President,  I  thank  the  Chair.  I 
yield  the  floor. 

Mr.  CONRAD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  CONRAD.  Mr.  President.  I  would 
like  to  just  put  into  the  Record  a  num- 
ber of  statements  from  prominent 
Americans  involved  in  important  na- 
tional organizations  who  have  been  a 
part  of  supporting  this  legislation. 

First.  I  would  like  to  quote  from  Dr. 
Robert  McAfee,  the  national  president 
of  the  American  Medical  Association, 
who  said  with  respect  to  the  larger  leg- 
islation from  which  this  amendment  is 
drawn,  and  I  quote.  This  is  Dr.  McAfee 
speaking: 

It  Is  estimated  that  by  the  time  children 
leave  elementary  school,  they  have  viewed 
8,000  killings  and  more  than  100.000  other  vio- 
lent acts.  Children  learn  behavior  by  exam- 
ple. They  have  an  Instinctive  desire  to  Imi- 
tate actions  they  observe,  without  always 
possessing  the  Intellect  or  maturity  to  deter- 
mine If  the  actions  are  appropriate.  This 
principle  certainly  applies  to  TV  violence. 
Children's  exposure  to  violence  In  the  mass 
media  can  have  lifelong  consequences. 

We  must  take  strong  action  now  to  curb 
TV  violence  If  we  are  to  have  any  chance  of 
halting  the  violent  behavior  our  children 
learn  through  watching  television.  If  we  fall 
to  do  so.  It  Is  a  virtual  certainly  the  situa- 
tion will  continue  to  worsen  *  *  *. 

That  from  the  head  of  the  American 
Medical  Association. 

Samuel  Sava,  executive  director  of 
the  National  Association  of  Elemen- 
tary School  Principals,  said,  and  I 
quote: 

The  effect  of  television  on  children  Is  of 
great  concern  to  school  principals.  The  fam- 
ily room  television  Is  more  a  persuasive  and 


pervasive  educator  than  all  the  teachers  In 
America's  classrooms.  There's  no  question 
that  the  overdose  of  media  violence  Amer- 
ican children  receive  Is  linked  to  their  in- 
creasingly violent  behavior.  But  more  trou- 
bling for  parents  and  educators  Is  the  fact 
that  the  violence  children  see,  hear,  and  are 
entertained  by  makes  them  Insensitive  to 
real  violence. 

From  Timothy  Dyer,  executive  direc- 
tor of  the  National  Association  of  Sec- 
ondary School  Principals,  said,  and  I 
quote: 

Our  nation  Is  experiencing  an  unrivaled  pe- 
riod of  Juvenile  violent  crime  perpetrated  by 
youths  from  all  races,  social  classes,  and 
lifestyles.  Without  question,  the  entertain- 
ment industry  plays  a  role  in  fostering  this 
antl-soclal  behavior  by  promoting  Instant 
gratification,  glorifying  casual  sex.  and  en- 
couraging the  use  of  profanity,  nudity,  vio- 
lence, killing,  and  racial  and  sexual 
sterotyplng. 

Mr.  President,  that  is  really  at  the 
heart  of  the  amendment  we  are  offering 
today.  This  amendment  says  parents — 
parents — ought  to  be  able  to  choose 
what  comes  into  their  homes.  Parents 
ought  to  be  empowered  to  help  decide 
what  their  children  view.  Parents 
ought  to  have  a  role  in  making  these 
choices. 

We  can  help  parents  have  that  choice 
by  putting  choice  chips  in  the  new  tele- 
vision sets.  The  technology  is  avail- 
able. It  is  very  low  cost.  Let  us  give  the 
parents  of  America  what  they  say  they 
want. 

Again.  I  go  back  to  this  USA  Today 
poll  that  was  just  published:  Should 
these  kinds  of  choice  chips  be  installed 
in  TV  sets  so  parents  could  block  vio- 
lent programming?  Yes.  90  percent. 
Ninety  percent  of  the  American  people 
say  we  ought  to  do  this. 

We  have  done  it  in  the  least  intrusive 
way  imaginable.  We  have  done  it  by 
saying,  look,  industry,  get  together 
with  FCC.  We  are  not  going  to  tell  you 
when  to  do  it.  We  leave  it  up  to  your 
judgment.  You  work  together,  FCC  and 
the  industry.  You  get  together  on  when 
you  are  technologically  ready  to  have 
these  available  in  the  television  sets. 

And  on  a  rating  system,  in  the  same 
way  we  have  said,  industry,  you  have  a 
year  to  work  with  all  interested  parties 
to  come  up  with  a  rating  system  that 
makes  sense  for  the  American  people. 
And  only  if  you  fail  to  act  does  any- 
thing else  happen.  We  give  you  a  year 
to  go  forward  in  good  faith  and  get  this 
job  done. 

We  think  they  will  do  it.  Look  at  the 
answer  to  the  question:  Do  you  favor  a 
rating  system  similar  to  that  used  for 
movies?  Eighty  three  percent  in  the 
USA  Today  poll  say,  yes.  we  want  a 
rating  system — 83  percent.  And  90  per- 
cent said  they  wanted  the  new  choice 
chip  in  their  new  television  sets. 

That  is  what  this  amendment  offers. 
It  does  it  in  a  way  that  is  fully  con- 
stitutional. It  does  it  in  a  way  that  is 
the  least  intrusive  as  possible,  and  yet 
it  responds  to  the  real  wants  of  the 
American  public,   to  have  parents  be 


able  to  choose  what  comes  into  their 
homes,  to  have  parents  be  able  to  de- 
cide what  their  children  want. 

Mr.  President,  I  hope  that  my  col- 
leagues would  respond  favorably  to  this 
amendment.  I  would  be  happy  to  an- 
swer questions  or  engage  in  further  de- 
bate. 

Mr.  PRESSLER.  Mr.  President,  we 
are  studying  this  amendment.  We  have 
just  seen  the  Conrad  amendment  in  the 
second  degree  to  the  Lleberman 
amendment  for  the  first  time.  In  the 
Commerce  Committee,  there  have  been 
many  bills  introduced  on  this  subject, 
including  one  by  the  distinguished 
former  chairman.  Senator  Rollings. 

It  was  the  intention  and  is  the  hope 
that  we  could  hold  full  committee 
hearings,  in  fairness  to  all  those  Sen- 
ators. There  are  so  many  Senators  who 
have  introduced  bills  on  this  subject. 
And  when  we  finish  this  telecommuni- 
cations bill,  we  are  in  hopes  of  turning 
to  hearings  for  a  number  of  reasons  to 
give  those  Senators  who  have  intro- 
duced a  bill  and  been  waiting  a  chance 
to  have  their  bills  considered  but  also 
to  allow  industry  and  consumer  groups 
to  give  an  analysis  of  this. 

We  have  just  seen  this  amendment  in 
the  second  degree  to  the  Lleberman 
amendment,  and  I  know  there  is  great 
passion  at  the  moment  about  this  sub- 
ject throughout  our  land.  I  feel  very 
strongly  about  this  subject  matter,  and 
we  are  struggling  with  trying  to  find  a 
fair  way  to  deal  with  this  amendment, 
which  Senators  have  just  seen,  and 
dealing  with  Senator  Hollings'  bill 
which  was  introduced  earlier.  He  had 
already  asked  for  hearings,  and  also 
several  other  Senators.  Also,  in  fair- 
ness to  industry  groups  and  parents 
and  children,  it  would  seem  that  testi- 
mony at  full  committee  hearings  would 
be  a  good  first  step. 

Mr.  President,  I  would  like  to  yield 
to  anyone  else  who  has  comments  at 
this  time. 

Mr.  CONRAD  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
GREGG).  The  Senator  from  North  Da- 
kota. 

Mr.  CONRAD.  I  thank  the  Chair. 

We  have  had  hearings  for  years 
around  here  on  this  subject.  Everybody 
wants  to  have  more  hearings.  Frankly, 
the  American  people  want  us  to  act. 
They  want  us  to  work  together  to 
achieve  something.  We  have  had  all  the 
hearings  we  need  on  this  question. 

I  introduced  a  bill  that  contained 
these  provisions  on  February  2  of  this 
year.  So  it  is  not  the  first  time  any- 
body has  seen  this.  This  has  been  in 
this  body  since  February  2. 

I  just  say  that  these  are  the  national 
organizations  that  say  vote  for  this 
now,  no  more  delay,  no  more  talk.  Let 
us  do  something.  Let  us  do  something 
that  makes  sense.  Let  us  do  something 
that  is  constitutional.  Let  us  do  some- 
thing that  empowers  parents.  Let  us  do 
something  that  gives  a  rating  system 


that  the  industry,  on  a  voluntary  basis, 
is  able  to  create  along  with  all  inter- 
ested parties.  We  give  them  a  year  to 
get  this  job  done  on  their  own. 

Let  me  just  read  into  the  Record  the 
national  organizations  that  support 
this  amendment:  the  National  Associa- 
tion for  the  Education  of  Young  Chil- 
dren. Future  Wave,  the  American  Medi- 
cal Association,  the  American  Medical 
Association  Alliance,  the  National  As- 
sociation of  Elementary  School  Prin- 
cipals, the  American  Psychiatric  Asso- 
ciation, the  National  PTA,  Parent  Ac- 
tion, the  National  Foundation  To  Ap- 
prove Television,  the  National  Associa- 
tion of  Secondary  School  Principals, 
the  American  Academy  of  Child  and 
Adolescent  Psychiatry,  the  National 
Coalition  on  Television  Violence,  the 
American  Academy  of  Pediatrics,  the 
National  Association  for  Family  and 
Community  Education,  the  Alliance 
Against  Violence  in  Entertainment  for 
Children,  the  American  Nurses  Asso- 
ciation, the  National  Council  for  Chil- 
dren's TV  and  Media,  the  National  Alli- 
ance for  Nonviolent  Programming,  the 
National  Association  of  School  Psy- 
chologists, the  Orthodox  Union,  the 
National  Education  Association,  and 
the  United  Church  of  Christ. 

Now,  in  the  broader  coalition  we  also 
have  the  sheriffs,  police  chiefs,  and 
many  others. 

These  organizations  have  all  studied 
this  issue  and  studied  it  and  studied  it 
and  participated  in  hearing  after  hear- 
ing after  hearing.  They  say  now  is  the 
time  to  act.  They  are  not  alone.  Ninety 
percent  of  the  American  people  say,  let 
us  have  these  choice  chips  in  our  tele- 
vision sets:  83  percent  of  them  say  that 
they  favor  a  rating  system.  We  have 
tried  to  do  this  in  the  least  intrusive 
way  possible.  We  have  done  it  by  say- 
ing, with  respect  to  choice  chips,  we 
will  not  say  by  when  it  should  be  done. 
We  leave  it  up  to  the  industry  in  con- 
junction with  the  FCC  to  determine 
the  time  at  which  It  is  practical  to 
have  this  requirement  go  into  effect. 
We  leave  it  up  to  the  experts:  When  is 
the  time  to  have  it  go  into  effect? 

With  respect  to  the  question  of  a  rat- 
ing system,  we  give  the  industry  a  year 
to  work  in  conjunction  with  all  inter- 
ested parties  on  a  voluntary  basis  to 
determine  a  rating  system.  They  have 
done  it  in  Canada.  As  I  indicated  ear- 
lier, the  software  industry,  we  gave 
them  the  same  chance  and  they  re- 
sponded. They  did  a  good  job.  So  we  are 
saying  we  believe  this  industry  can  do 
the  same  thing. 

I  wish  to  applaud  the  television  man- 
ufacturers. They  have  gone  a  long  way 
toward  developing  this  technology.  But 
clearly,  if  it  is  going  to  be  widely  dis- 
seminated in  this  country,  it  is  going 
to  require  us  to  do  a  little  something, 
just  do  a  little  something.  The  Amer- 
ican people  want  us  to  act. 

I  thank  the  Chair. 

Mr.  HOLLINGS  addressed  the  Chair. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  ROLLINGS.  Mr.  President.  I  feel 
like  Frank  Clement  at  the  1956  conven- 
tion. How  long.  0.  America,  how  long 
will  we  continue  to  debate  and  not  act? 
I  share  the  same  frustration  that  the 
distinguished  Senators  from  Connecti- 
cut and  North  Dakota  share  on  this 
particular  score. 

Over  2  years  ago,  getting  right  to  one 
of  the  main  points  about  the  least  in- 
trusive manner— and  the  Senator  from 
North  Dakota  is  right  on  target  there 
relative  to  constitutionality  because 
he  hats  read  the  cases,  and  we  have  all 
studied  them,  and  that  is  what  you 
have  to  do  in  order  to  qualify  constitu- 
tionally in  this  particular  measure — 
the  least  Intrusive  measure  is  with  re- 
spect to  children. 

Yes.  the  courts  have  held  you  could 
not  regulate  violence  with  respect  to 
the  distinguished  Presiding  Officer  and 
this  particular  Senator  as  adults.  It  is 
unconstitutional  to  try  to  even  at- 
tempt it.  So  we  found  that  you  could 
do  it  with  children.  So  having  found 
that  it  could  be  done  with  children, 
then  the  least  intrusive  measure  is  not 
as  suggested  in  this  particular  amend- 
ment, plus  its  perfection  by  the  Sen- 
ator from  Connecticut:  the  least  intru- 
sive is  limited  to  that  period  of  time 
during  the  day  when  children  are  a  sub- 
stantial or  majority  portion  of  the 
viewing  audience.  That  does  not  get 
them  all.  I  feel,  as  the  Senator  sponsor- 
ing this  measure,  that  I  would  like  to 
get  it  all.  I  would  like  to  get  it  all  the 
time,  but  constitutionally  I  cannot.  I 
think  there  is  too  much  violence  for  aJl 
of  us. 

But  constitutionally,  not  being  able 
to,  that  would  be  one  particular  defect, 
as  I  see  it,  in  the  approach  that  has 
been  brought  out  in  hearings  here- 
tofore, and  hearings  heretofore  inciden- 
tally back  in  1993  that  we  had  the 
present  Attorney  General  study  S.  470, 
which  is  now  before  our  committee,  a 
bill  by  Senator  Lnouye,  myself,  and 
others.  And  Attorney  General  Reno  at- 
tested to  the  fact  that  she  thought  it 
would  definitely  pass  constitutional 
muster. 

There  is  another  feature  with  respect 
to  this — and  I  am  not  just  nit-picking 
because,  if  they  call  the  amendment 
and  we  vote  it,  I  would  still  vote  for 
the  amendment,  I  say  to  the  Senator. 
Do  not  worry  about  that. 

But  what  happens  is  you  have  a  fee  in 
here,  also.  When  we  had  a  fee  2  years 
ago.  Senator  Bentsen— no,  this  was  4 
years  ago,  because  2  years  ago  he  was 
the  Secretary  of  Treasury— but  4  years 
ago  when  we  had  a  similar  hearing,  he 
said,  "Wait  a  minute,  the  fee  belongs  in 
the  Finance  Committee."  and  someone 
later  on  would  raise  that  point.  I  would 
still  vote  for  it. 

There  are  these  kinds  of  misgivings.  I 
remember  the  distinguished  chairman 
of  the  Communications  Subcommittee 


on  the  House  side — the  distinguished 
Presiding  Officer  would  know  and  be 
familiar  with  the  honorable  Congress- 
man Ed  Markey,  of  Massachusetts.  He 
had  what  he  called  then  the  V-chip. 
They  are  calling  this  the  choice  chip. 
He  ran  into  these  similar  problems. 
But  it  is  not  my  argument. 

So  we  have  had  problems.  Like  I  said. 
how  long,  America,  are  we  going  to 
consider  and  do  nothing  because  there 
is  a  problem  for  every  solution? 

I  would  prefer— it  would  be  up  to  the 
sponsors  of  the  bill;  I  am  confident  our 
distinguished  chairman  would  prefer — 
to  take  these  perfecting  amendments, 
with  a  matter  of  a  fee  there,  and  other- 
wise, to  have  a  hearing  on  this  and 
guarantee  we  will  bring  out  a  bill  of 
some  kind  that  we  think  is  constitu- 
tional. 

I  do  not  want  them  to  think  it  is  a 
putoff.  I  do  know  there  is  an  inherent 
danger  here  that  I  immediately  feel, 
having  been  in  this  particular  dis- 
cipline now  for  a  long  time.  I  started 
off  last  week  in  the  opening  statement 
I  made  that  evening — I  think  it  was 
last  Wednesday  evening — that  any  par- 
ticular entity  or  discipline  in  conimu- 
nications  has  the  power  to  block  the 
bill. 

I  can  see  the  broadcasters,  when  they 
see  fees,  running  around  trying  to 
block  this  bill.  That,  again,  is  not  nec- 
essarily a  valid  argument  against  the 
amendments  of  the  Senators  from 
North  Dakota  and  Connecticut.  But 
there  are  these  inherent  dangers  that 
immediately  arise.  I  can  think  of  sev- 
eral others. 

I  have  the  opportunity  to  distinguish 
what  we  have  pending  before  the  com- 
mittee. I  implore  the  authors  to  go 
along  with  it,  but  if  they  want  to  vote. 
I  am  convinced  the  majority  leader  is 
ready  to  vote  for  them.  Is  it  the  desire 
of  these  Senators,  irregardless.  as  my 
Congressman  Rivers  used  to  say  down 
home,  irregardless.  you  are  going  to 
want  to  vote  one  way  or  the  other,  pe- 
riod, because  I  do  not  know  whether  it 
is  our  duty  to  argue  further,  I  say  to 
the  chairman. 

I  yield  the  floor. 

Mr.  CONRAD.  Mr.  President.  I  say  to 
the  distinguished  managers  of  the  bill. 
Senator  HOLLINGS  and  Senator  Pres- 
SLER,  that  we  do  intend  to  get  a  vote 
on  this  matter.  We  have  many  national 
organizations  that  have  waited  years 
to  have  Congress  speak  on  this  ques- 
tion. We  have  gone  through  draft  after 
draft  after  draft  to  address  the  legiti- 
mate concerns  of  people  to  make  this 
as  reasonable  and  unintrusive  as  pos- 
sible. 

I  just  say  to  the  Senator  from  South 
Carolina,  there  is  no  fee  in  the  underly- 
ing Conrad  amendment.  None.  There  is 
no  fee  here.  The  second-degree  amend- 
ment has  a  fee.  But  the  Conrad  amend- 
ment has  no  fee;  none,  zero. 

As  I  say,  we  have  done  this  in  the 
least   intrusive   way   possible.   We   are 


trying  to  respond  to  what  is  the  legiti- 
mate concern  voiced  by  the  Senator 
from  South  Carolina.  I  might  say,  the 
Senator  from  South  Carolina  [Senator 
HOLLINGS]  has  been  a  great  leader  on 
this  issue.  He  has  been  someone  who  is 
concerned  and  has  repeatedly  raised 
the  issue  of  violence  in  the  media.  He 
has  said  we  ought  to  do  something 
about  it,  and  he  has  been  willing  to  do 
that. 

The  American  people  want  something 
done,  and  the  least  intrusive  way  to  do 
it  is  to  have  choice  chips  on  the  tele- 
visions. American  people  overwhelm- 
ingly want  it.  It  costs  less  than  $5  a 
television  set,  and  industry  representa- 
tives just  told  us  this  morning  that 
when  it  is  in  mass  production,  they  be- 
lieve some  of  these  chips  will  cost  as 
little  as  18  cents — 18  cents — a  television 
set,  to  provide  parents  the  right  to 
choose  what  their  kids  see. 

In  addition,  we  create  a  rating  sys- 
tem so  that  parents  have  some  idea  of 
what  the  programming  will  contain  be- 
fore they  see  it.  Eighty-three  percent 
of  the  American  people  say  they  want 
such  a  rating  system.  Again,  we  have 
done  it  in  the  least  intrusive  way  pos- 
sible. We  do  not  let  the  Government  de- 
cide it.  We  say.  "Industry,  you  meet 
with  all  industry  parties,  meet  with 
the  parents  and  teachers,  meet  with 
the  school  principals,  meet  with  all  the 
people  who  are  concerned  about  this 
issue,  meet  with  the  church  leaders 
and.  on  a  voluntary  basis,  come  up 
with  a  rating  system  and  you  have  a 
year  to  do  that  without  any  Govern- 
ment interference  or  action." 

Again.  I  say  to  the  chairman,  who 
has  the  difficult  challenge  of  managing 
this  bill,  we  would  like  a  vote.  I,  at  this 
point,  ask  for  the  yeas  and  nays  on  the 
amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

Mr.  PRESSLER.  I  would  like  to  re- 
serve the  right  to  table. 

The  PRESIDING  OFFICER.  There  is 
not  a  sufficient  second. 

Is  there  a  sufficient  second?  The 
Chair  did  not  hear  the  Senator  from 
South  Dakota.  The  Chair  is  asking  if 
there  is  a  sufficient  second. 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  PRESSLER.  Let  me  make  a  re- 
quest here.  I  see  the  Senator  from  Ver- 
mont here.  If  we  can  lay  this  aside— the 
problem  we  have  is  the  memorial  serv- 
ice for  Les  Aspin.  Some  Members  want 
to  speak,  particularly  the  Senator  from 
Illinois  has  requested  a  chance  to 
speak  on  this  amendment  before  we 
made  any  decision  about  it.  So  we  al- 
ready made  one  decision  about  it.  I  am 
wondering  if  the  Senator  from  Ver- 
mont could  offer  his  amendment,  if  he 
will  allow  us  to  do  that.  We  have  been 
working  under  the  tortuous  process  of 
having  all  these  conflicts. 

Mr.  LEAHY.  I  had  discussed  with  the 
distinguished     Senator     from     South 


Carolina  the  possibility  of  going  with 
one  of  my  major  amendments.  I  under- 
stand we  have  some  votes  at  4  o'clock, 
or  something  to  that  effect.  Mr.  Presi- 
dent. I  advise  my  colleagues  and 
friends  that  I  would  be  perfectly  will- 
ing to  go  forward  with  the  so-called 
interLATA  amendment,  if  that  would 
be  helpful,  right  after  the  vote.  I  have 
to  speak  with  some  of  the  other  co- 
sponsors,  but  I  would  be  happy  to  enter 
into  a  relatively  short  time  agreement 
and  an  agreed-upon  time  to  vote  on  it. 

As  my  colleagues  know,  I  rarely 
bring  up  anything  that  is  going  to  take 
very  long.  I  do  not  want  to  hold  up  peo- 
ple, and  I  have  another  amendment.  So 
I  would  be  very  happy,  once  I  bring  it 
up,  to  enter  into  a  relatively  short 
time  agreement  with  a  time  certain  for 
a  vote. 

Mr.  PRESSLER.  I  am  trying  to  help 
Senator  Simon. 

Mr.  LEAHY.  I  will  do  it  right  after 
the  4  o'clock  vote. 

Mr.  PRESSLER.  I  do  not  think  Sen- 
ator Simon  is  going  to  be  able  to  speak 
until  4:15,  when  the  bus  gets  back  from 
the  Les  Aspin  service.  If  my  friends 
agree,  I  ask  unanimous-consent  that 
this  amendment  be  laid  aside  until 
Senator  Simon  can  speak  and  we  go  to 
the  Bumpers  amendment. 

Mr.  CONRAD.  Reserving  the  right  to 
object,  Mr.  President. 

The  PRESIDING  OFFICER,  The  Sen- 
ator from  North  Dakota. 

Mr.  CONRAD.  I  say  to  the  chairman 
and  the  ranking  member,  I  will  not  ob- 
ject, but  I  just  want  to  say  that  I  ask 
for  the  opportunity  to  answer  Senator 
Simon  if  he  makes  a  statement  in  oppo- 
sition to  the  amendment. 

Mr.  PRESSLER.  I  am  just  trying  to 
accommodate  that  side  of  the  aisle.  I 
do  not  know  if  he  is  for  the  amendment 
or  against  the  amendment. 

Mr.  CONRAD.  I  do  not  either.  I  do 
not  need  a  unanimous-consent  agree- 
ment or  anything  of  the  kind.  I  just 
ask  the  chairman  for  his  acknowledg- 
ment that  we  will  have  a  chance  to  de- 
bate it. 

Mr.  PRESSLER.  Yes,  yes;  absolutely. 
You  shall  always  have  a  chance  to 
speak  on  anything  you  want  as  far  as  I 
am  concerned. 

Mr.  CONRAD.  We  will  be  happy  to 
lay  it  aside. 

Mr.  LIEBERMAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  reserving  the  right  to  object. 

Mr.  LIEBERMAN.  Reserving  the 
right  to  object,  and  I  will  not  object,  I 
just  want  to  take  this  moment  to  re- 
spond to  the  remarks  of  the  Senator 
from  South  Dakota,  to  thank  him  for 
his  support  of  the  concept,  to  acknowl- 
edge that  he  has  been  on  the  frontier  of 
this  one  and  has  been  a  pioneer  for 
quite  a  while,  and  also  to  say.  In  the 
interim,  while  this  amendment  is  being 
laid  aside,  I  am  going  to  pursue  the 
suggestion  that  he  made  to  modify  the 


amendment  to  remove  the  fee  provi- 
sion from  my  second-degree  amend- 
ment. It  was  put  in  there  to  make  this 
ratings  board  self-financing.  If  the  dis- 
tinguished ranking  member  thinks 
that  may  complicate  the  future  of  the 
proposal,  I  will  be  happy  to  modify  it. 
So  I  will  not  object. 

The  PRESIDING  OFFICER.  Without 
objection,  the  unanimous  consent  re- 
quest of  the  Senator  from  South  Da- 
kota is  agreed  to. 

AMENDMENT  NO.  1348 

(Purpose:  To  protect  consumers  of  electric 
utility  holding  companies  engaged  In  the 
provision  of  telecommunications  services, 
and  for  other  purposes) 
Mr.  BUMPERS.  Mr.  President,  I  send 
an  amendment  to  the  desk. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The   Senator   from   Arkansas   [Mr.   Bump- 
ers], for  himself  and  Mr.  Daschle,  proposes 
an  amendment  numbered  1348. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  76,  after  line  10,  insert  the  follow- 
ing new  subsection:  "Authority  to  disallow 
RECOVERY  OF  CERTAIN  COSTS.— Section  318  of 
the  Federal  Power  Act  (16  U.S.C.  825q)  Is 
amended — 

(A)  by  Inserting  "(a)"  after  "Sec.  318.";  and 

(B)  by  adding  at  the  end  of  thereof  the  fol- 
lowing: 

"(b)(1)  The  Commission  shall  have  the  au- 
thority to  disallow  recovery  in  jurisdictional 
rates  of  any  costs  Incurred  by  a  public  util- 
ity pursuant  to  a  transaction  that  has  been 
authorized  under  section  13(b)  of  the  Public 
Utility  Holding  Company  Act  of  1935.  includ- 
ing costs  allocated  to  such  public  utility  In 
accordance  with  paragraph  (d).  If  the  Com- 
mission determines  that  the  recovery  of  such 
costs  is  unjust,  unreasonable,  or  unduly  pref- 
erential or  discriminatory  under  sections  205 
or  206  of  this  Act. 

"(2)  Nothing  in  the  Public  Utility  Holding 
Company  Act  of  1935.  or  any  actions  taken 
thereunder,  shall  prevent  a  State  Commis- 
sion from  exercising  Its  Jurisdiction  to  the 
extent  otherwise  authorized  under  applicable 
law  with  respect  to  the  recovery  by  a  public 
utility  in  Its  retail  rates  of  costs  Incurred  by 
such  public  utility  pursuant  to  a  transaction 
authorized  by  the  Securities  and  Exchange 
Commission  under  section  13(b)  between  an 
associate  company  and  such  public  utility, 
including  costs  allocated  to  such  public  util- 
ity In  accordance  with  paragraph  (d). 

"(c)  In  any  proceeding  of  the  Commission 
to  consider  the  recovery  of  costs  described  In 
subsection  (b)(1),  there  shall  be  a  rebuttable 
presumption  tiiat  such  costs  are  Just,  reason- 
able, and  not  unduly  discriminatory  or  pref- 
erential within  the  meaning  of  this  Act. 

"(d)(1)  In  any  proceeding  of  the  Commis- 
sion to  consider  the  recovery  of  costs,  the 
Commission  shall  give  substantial  deference 
to  an  allocation  of  charges  for  services,  con- 
struction work,  or  goods  among  associate 
companies  under  section  13  of  the  Public 
Utility  Holding  Company  Act  of  1935,  wheth- 
er made  by  rule,  regulation,  or  order  of  the 
Securities  and  Exchange  Commission  prior 
to  or  following  the  enactment  of  the  Tele- 


communications Competition  and  Deregula- 
tion Act  of  1995. 

"(2)  If  the  Commission  pursuant  to  para- 
graph (1)  establishes  an  allocation  of  charges 
that  differs  from  an  allocation  established 
by  the  Securities  and  Exchange  Commission 
with  respect  to  the  same  charges,  the  alloca- 
tion established  by  the  Federal  Energy  Regu- 
latory Commission  shall  be  effective  12 
months  from  the  date  of  the  order  of  the 
Federal  Energy  Regulatory  Commission  es- 
tablishing such  allocation,  and  binding  on 
the  Securities  and  Exchange  Commission  as 
of  that  date. 

"(e)  An  allocation  of  charges  for  services, 
construction  work,  or  goods  among  associate 
companies  under  section  13  of  the  Public 
Utility  Holding  Company  Act  of  1935,  wheth- 
er made  by  rule,  regulation,  or  order  of  the 
Securities  and  Exchange  Commission  prior 
to  or  following  enactment  of  the  Tele- 
communications Competition  and  Deregula- 
tion Act  of  1995,  shall  prevent  a  State  Com- 
mission from  using  a  different  allocation 
with  respect  to  the  assignment  of  costs  to 
any  associate  company. 

"(f)  Subsection  (b)  shall  not  apply— 

"(1)  to  any  cost  incurred  and  recovered 
prior  to  July  15,  1994,  whether  or  not  subject 
to  refund  or  adjustment: 

"(2)  to  any  uncontested  settlement  ap- 
proved by  the  Commission  or  State  Commis- 
sion prior  to  the  enactment  of  the  Tele- 
communications Competition  and  Deregula- 
tion Act  of  1995  ":  or 

"(3)  to  any  cost  Incurred  and  recovered 
prior  to  September  1,  1994  pursuant  to  a  con- 
tract or  other  arrangement  for  the  sale  of 
fuel  from  Windsor  Coal  Company  or  Central 
Ohio  Coal  Company  which  has  been  the  sub- 
ject of  a  determination  by  the  Securities  and 
Exchange  Commission  prior  to  September  1, 
1994,  or  any  cost  prudently  Incurred  after 
that  date  pursuant  to  such  a  contract  or 
other  such  arrangement  before  January  1. 
2001.". 

Mr.  BUMPERS.  Mr.  President,  this 
amendment  is  being  offered  by  Sen- 
ators Daschle  and  Kerrey  and  myself. 
I  hope  that  we  might  get  the  managers 
of  this  bill  to  accept  this  amendment. 
It  is  precisely  the  language  that  was  in 
last  year's  telecommunications  bill.  I 
do  not  know  what  happened  on  the  way 
to  the  forum  this  year. 

Somehow  or  another  it  did  not  make 
it.  Since  it  is  the  same  language  that 
was  in  last  year's  bill,  perhaps  by  the 
time  we  get  around  to  finishing  the  de- 
bate the  floor  managers  might  see  fit 
to  accept  it. 

Now,  Mr.  President,  here  is  what  this 
amendment  is  about:  any  company 
that  owns  10  percent  of  a  utility  com- 
pany is  considered  a  utility  holding 
company.  In  1935,  because  some  public 
utility  holding  companies  were  very 
big  and  very  powerful,  we  passed  the 
Public  Utility  Holding  Company  Act 
[PUHCA]. 

Holding  companies  that  operate  es- 
sentially on  a  multistate  basis,  11  elec- 
tric utility  holding  companies  and 
three  natural  gas  utility  holding  com- 
panies— are  what  we  call  registered 
public  utility  holding  companies.  They 
must  act  and  conduct  themselves  in  ac- 
cordance with  PUHCA. 

In  my  State,  Arkansas  Power  8c 
Light  is  owned  by  Entergy,  a  registered 
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utility  holding  company.  Entergy  also 
owns  utility  subsidiaries  in  Louisiana. 
Mississippi,  and  Texas. 

The  other  public  utility  companies 
have  a  similar  number  of  utility  sub- 
sidiaries. These  14  registered  public 
utility  holding  companies  serve  ap- 
proximately 50  million  households  in 
the  United  States. 

The  chart  I  have  here  contains  a  map 
of  the  affected  States.  All  the  States  in 
dark  blue,  are  served  by  registered  util- 
ity holding  companies.  The  States  in 
light  blue,  including  North  Dakota. 
South  Dakota.  Minnesota,  and  Wiscon- 
sin, will  be  served  by  registered  holding 
companies  following  the  completion  of 
proposed  mergers. 

Under  the  telecommunications  bill. 
PUHCA  will  be  amended  to  permit 
these  public  utility  holding  companies 
to  get  Into  telecommunications  activi- 
ties. Unlike  the  baby  Bells,  they  can 
enter  into  these  businesses  Imme- 
diately after  the  President  puts  his  sig- 
nature on  this  bill.  No  questions  asked. 

Here  is  what  I  am  trying  to  address 
with  this  amendment.  In  1971,  a  utility 
subsidiary  of  a  registered  public  utility 
holding  company,  American  Electric 
Power,  the  Ohio  Power  Co..  which  is  an 
electric  utility  company,  entered  into 
a  contract  with  a  sister  affiliate,  called 
Southern  Ohio  Coal  Co. 

In  1971.  24  years  ago.  Southern  Ohio 
Coal  Company  agreed  to  sell  coal  to 
Ohio  Power  under  a  contract.  They 
said.  "We  will  sell  you  coal  at  our 
cost."  Think  about  that.  One  sister 
company  is  saying  to  another  sister 
company  "We  will  sell  you  coal  at  eur 
cost."  The  only  agency  with  authority 
to  scrutinize  that  contract  as  to 
whether  it  is  a  good  contract  or  a  bad 
contract  for  consumers  is  the  Securi- 
ties and  Exchange  Commission  [SEC], 
as  is  required  by  PUHCA. 

The  SEC  looked  at  the  contract  in 
1971  and  said  "this  Is  just  hunky-dory. 
Fine  contract.  Off  you  go."  The  coal 
company  sold  its  coal  to  its  sister  com- 
pany—both of  them  owned  by  the  same 
parent — Ohio  Power,  which  generated 
electricity  and  obviously  passed  the 
cost  of  the  coal  as  a  part  of  its  costs  to 
the  ratepayers  in  Ohio. 

If  you  are  sitting  around  at  night  in 
your  house  worrying  about  your  elec- 
tric bill  and  that  air-conditioner  is 
going  full-time  because  it  has  been  a 
hot  day.  you  worry  about  the  price  of 
the  power,  but  you  assume  that  some- 
body, somewhere,  is  making  sure  what 
you  are  paying  for  that,  air-condi- 
tioning that  day  is  a  fair  price. 

Electric  rate  regulation  in  this  coun- 
try is  conducted  at  both  the  Federal 
and  State  levels.  The  Federal  Energy 
Regulatory  Commission  [FERC]  is  the 
only  body  that  regulates  the  rates 
charged  for  power  sold  at  the  wholesale 
level.  Everybody  here  knows  what 
FERC  is.  FERC  regulates  wholesale 
sales  of  power. 

What  is  a  wholesale  sale  of  power? 
That  is  the  sale  of  power  to  a  utility 


which  in  turn  will  sell  it  to  the  people 
who  buy  its  power.  Only  FERC  can  set 
those  rates. 

Back  to  the  guy  sitting  in  his  living 
room  with  the  air-conditioning  going. 
He  does  not  realize  that  Southern  Ohio 
Coal  Company  is  selling  coal  to  Ohio 
Power,  who  is  generating  electricity 
for  his  air-conditioner.  He  did  not  real- 
ize that  the  coal  company  was  charging 
Ohio  Power  as  much  as  twice  as  much 
as  that  coal  could  be  bought  for  on  the 
open  market.  That  is  rights— 100  percent 
more  than  their  cost. 

So,  the  municipalities  that  bought 
power  from  Ohio  Power  Company  got 
to  thinking.  "We  are  getting  ripped 
off."  So  they  go  to  FERC  and  they  say. 
"Listen,  FERC.  we  are  paying  a  utility 
rate  for  electricity  that  has  been  gen- 
erated with  coal  from  Southern  Ohio 
Coal  Co.  and  Ohio  Power  is  giving  them 
as  much  as  100  percent  profit."  That  is 
right.  Ohio  Power  is  paying  the  coal 
company  100  percent  more  than  they 
can  buy  from  anybody  else  in  southern 
Ohio. 

They  go  to  FERC  and  say,  "how 
about  giving  us  a  break  on  our  rates? 
Check  this  out  and  see  if  it  is  right." 
So  FERC  sends  a  bunch  of  investiga- 
tors out  to  find  out  if  this  is  a  true 
story.  What  do  we  get?  It  is.  It  is  true. 

Ohio  Power  has  been  paying  up  to  100 
percent  more  for  coal  than  they  could 
have  bought  it  from  anybody.  And  they 
have  been  putting  it  in  their  rates,  and 
the  poor  guy  sitting  in  his  living  room 
wondering  how  he  will  pay  for  his  elec- 
tricity bill  that  month  suddenly  real- 
izes he  has  been  taken. 

So  FERC  says,  "This  is  not  right. 
This  is  not  fair  by  any  standard.  Stop 
it.  We  are  going  to  give  you  people  a 
new  rate.  We  will  not  sit  by  and  toler- 
ate something  like  this." 

What  do  you  think  Ohio  Power  did? 
Why.  they  did  what  any  big  fat-cat  cor- 
poration would  do  that  has  all  the 
money  in  the  world— they  appealed  the 
FERC  decision.  Who  did  they  appeal  it 
to?  The  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  Circuit. 

The  court  of  appeals  decided  that 
FERC  had  no  jurisdiction.  They  did  not 
have  a  right  to  delve  into  this  issue. 
The  court  said  the  only  agency  with 
authority  to  look  at  this  issue  is  the 
Securities  and  Exchange  Commission. 
They  approved  the  original  contract. 
They  said,  it  was  just  fine.  And  21  years 
have  gone  by  and  they  never  looked  at 
it  again. 

Incidentally,  the  poor  little  munici- 
palities were  continuing  to  get  ripped 
off.  They  filed  a  petition  with  the  SEC 
in  1989.  Guess  what  the  SEC  has  done  in 
the  last  6  years  with  their  petition? 
You  guessed  it,  Mr.  President,  nothing. 
Nothing. 

When  they  saw  that  SEC  was  not 
going  to  do  anything,  that  is  the  rea- 
son they  took  it  to  FERC  and  said, 
"FERC.  why  don't  you  help  us?  You 
have  the  jurisdiction  to  do  it." 
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FERC  said.  "We  do.  and  we  will." 

The  court  of  appeals  said.  "No  dice." 

Now.  Mr.  President,  my  amendment 
is  simple,  straightforward,  and  fair. 
There  are  a  lot  of  people  in  this  body 
who  are  apprehensive  about  this  bill. 
Know  why  they  are  apprehensive?  Be- 
cause they  are  afraid  that  it  will  wind 
up  being  anticompetitive,  instead  of 
procompetitive. 

There  is  one  thing  in  this  bill  that 
everyone  should  understand.  The  bill 
addresses  public  utility  holding  compa- 
nies. It  talks  about  public  utility  hold- 
ing companies.  It  talks  about  FERC. 

And  Senator  D'Amato,  to  his  credit, 
put  a  little  proconsumer  language  in 
this  bill.  But  his  language  will  ngrt:^  en- 
sure that  poor  old  Joe  LuncKoucket 
sitting  in  his  living  room  worrying 
about  his  air-conditioning  bill  will  be 
protected.  Tom  Daschle.  Bob  Kerrey 
and  Dale  Bumpers,  we  care  about  what 
his  electric  bill  will  be  this  month. 

We  are  offering  this  amendment  to 
prohibit  cross-subsidization  between 
affiliates  of  a  public  utility  holding 
company.  We  are  saying,  "We  are  not 
going  to  allow  these  people  to  charge 
100  percent  more  than  their  cost  and 
charge  it  to  this  poor  guy  sitting  in  his 
living  room  watching  television." 

This  amendment  is  directly  related 
to  the  telecommunications  bill.  These 
public  utility  holding  companies,  serv- 
ing more  than  50  million  households, 
want  to  get  involved  in  the  tele- 
communications business.  I  am  for 
them.  I  want  them  in  the  cable  tele- 
vision business.  I  want  competition  in 
the  cable  television  business. 

As  I  said  in  my  opening  statement,  if 
the  President  signs  this  bill  the  public 
utility  holding  companies  can  imme- 
diatel.v  go  into  the  telecommuni- 
cations business — telephone,  cable  tele- 
vision, you  name  it. 

So  what  I  am  saying  is  I  do  not  want 
one  utility  company  that  generates 
electricity  ripping  off  their  sister  af- 
filiates and  charging  it  to  poor  old  Joe 
Lunchbucket.  I  do  not  want  sister  af- 
filiates inflating  their  costs  from  one 
company  to  another  and  passing  it  on 
to  any  ratepayers. 

Let  me  give  an  illustration.  This 
chart  explains  precisely  what  I  am 
talking  about.  Here  is  the  registered 
holding  company— let  us  assume  this  is 
American  Electric  Power.  Here  is  ,  a 
subsidiary  which  sells  both  fuel  and 
telecommunications  services.  This  sub- 
sidiary, we  will  say,  is  Southern  Ohio 
Coal  Co.  They  are  mining  coal  and  sell- 
ing it  to  these  utilities.  But  let  us  as- 
sume they  are  also  in  the  tele- 
communications business,  all  of  a  sud- 
den. They  start  shifting  their  costs 
from  telecommunications  to  their  coal 
operations,  so  they  can  compete  better 
in  the  telecommunications  market. 
They  shift  their  costs  over  to  the  coal 
company,  knowing  that  nobody  is 
guarding  the  store,  and  that  they  can 
charge  it   to   these   utility  companies 
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and  put  it  right  back  on  old  Joe 
Lunchbucket  again.  Not  only  are  they 
going  to  charge  them  this  exorbitant 
rate  for  coal  and  make  him  pay  for  it 
through  his  electric  bill,  now  they  are 
going  to  go  to  the  telecommunications 
business  and  shift  the  cost  from  the 
telecommunications  to  coal,  so  their 
telecommunications  cost  will  be  so 
much  less  nobody  can  compete  with 
them  here  in  Washington,  DC.  or  in 
Little  Rock.  AR. 

Here  is  another  example.  Here  is  the 
same  registered  utility  holding  com- 
pany. They  form  a  telecommunications 
subsidiary.  In  addition,  the  holding 
company  already  has  a  service  com- 
pany which  performs  certain  functions 
for  the  utility  subsidiaries. 

Let  us  assume  that  the  telecommuni- 
cations company  is  going  to  provide 
telecommunications  services  to  the 
service  company.  They  are  going  to 
charge  them  just  like  the  coal  com- 
pany did.  a  100  percent  profit.  And  then 
what  is  going  to  happen?  They  are 
going  to  pass  It  right  down  to  the  util- 
ity companies  through  the  service  com- 
pany contracts  and  the  utilities  are 
going  to  pass  it  down  to  old  Joe 
Lunchbucket  again. 

Mr.  President,  this  gets  a  little  com- 
plicated for  people  who  have  not  dealt 
with  it  for  the  past  3  years,  as  I  have. 
As  I  say,  I  am  still  a  little  nonplused 
about  why  my  amendment  was  in  the 
bill  last  year  and  is  not  in  the  bill  this 
year.  I  guess  somebody  just  felt  they 
had  a  little  more  clout  this  year.  They 
might  not  have  liked  it  last  year.  I  am 
not  rocking  the  boat,  but  a  lot  of  peo- 
ple, as  I  say.  are  worried  about  how  the 
consumer  comes  out  in  all  of  this.  If 
my  amendment  is  not  adopted,  I  can 
tell  you  exactly  how  the  consumer  is 
going  to  come  out  if  he  buys  any  serv- 
ices from  a  registered  public  utility 
holding  company. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  HOLLINGS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KERREY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KERREY.  Mr.  President,  I  have 
an  amendment  that  is  already  at  the 
desk  that  I  have  discussed  with  the 
managers  of  this  bill.  It  is  similar  to  an 
earlier  amendment  that  was  offered  by 
the  Senator  from  Pennsylvania  and 
adopted,  I  believe  90-something  to 
something,  dealing  with  incidental 
interLATA  relief. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Bumpers  amendment  be 
laid  aside  temporarily  so  that  we  may 
consider  this  amendment. 
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The  PRESIDING  OFFICER, 
objection,  it  is  so  ordered. 

Mr.  KERREY.  Mr.  President,  on  this 
chart  I  am  going  to  show  the  problem. 
We  also  have  an  illustration  of  why 
this  amendment  is  needed  or  why  we 
need  to  change  the  current  method  of 
regulation. 

We  have  in  the  United  States  of 
America,  since  the  divestiture  in 
AT&T,  created  these  local  access  trans- 
port areas  (LATA's)  throughout  the 
country  defining  what  local  telephone 
service  is.  In  northeast  Nebraska,  we 
have  two — 644  and  630.  The  red  line 
down  the  center  separates  one  from  the 
other. 

We  have  established  a  method  to  get 
our  K  through  12  schools  hooked  up  to 
the  Internet  that  requires  us  to  go 
through  a  central  hub.  There  are  a 
number  of  them  called  educational 
service  units. 

Unfortunately  for  schools  up  in  the 
northeastern  part  of  the  State,  they 
have  to  cross  one  of  these  artificial 
boundaries,  these  LATA  boundaries,  in 
order  to  get  to  this  little  red  dot  here 
which  represents  the  Wakefield,  NE, 
educational  service  unit.  All  of  these 
school  districts  here — Jackson,  South 
Sioux  City.  Dakota  City.  Homer,  Hub- 
bard, Winnebago,  Walthill,  Macy,  Rosa- 
lie— all  have  to  cross  that  LATA  in 
order  to  be  able  to  connect  to  the  edu- 
cational service  unit  in  Wakefield.  It  is 
about  17  miles  total,  somewhere  in  that 
range,  from  one  of  these  towns  to  this 
central  hub. 

This  problem  was  identified  to  me 
originally  by  a  principal.  Chuck 
Squire,  of  Macy  School,  as  he  was  try- 
ing to  get  his  school  hooked  up  to  the 
Internet.  The  requirement  was  again, 
as  I  said,  to  go  through  Wakefield.  Be- 
cause it  crosses  that  interLATA  bound- 
ary, it  is  no  longer  a  local  call.  You 
have  to  pay  an  access  charge  when  you 
are  going  from  here  to  any  one  of  these 
schools  over  here.  The  cost  for  dedi- 
cated Internet  service  if  the  local  Bell 
company  could  provide  the  service 
would  be  approximately  $180  a  month, 
with  an  $800  installation  charge.  But 
for  a  long  distance  company,  it  ends  up 
being  almost  $1,100  a  month  with  a 
$1,000  installation  charge,  because  the 
traffic  needs  to  be  routed  across  the 
State  boundary. 

What  happens  is  the  schools  end  up 
with  about  $10,000  to  $12,000  more  per 
year  in  the  monthly  charge.  These  are 
very  small  school  districts,  most  of 
them,  and  $12,000  ends  up  being  a  lot  of 
money.  They  get  nothing  more  for  it. 

And  this  amendment,  as  I  said,  that  I 
have  discussed  both  with  the  chairman 
of  the  committee  and  with  the  ranking 
member,  would  grant  incidental  LATA 
relief  to  the  Bell  Operating  Companies 
to  provide  dedicated  two-way  video  or 
Internet  service  for  this  dedicated  pur- 
pose, in  this  case  the  K  through  12  en- 
vironment. 

The  hope  is,  of  course,  that  the  legis- 
lation itself  will  eventually  obliterate 


the  need  to  ask  for  this  kind  of  inciden- 
tal relief.  The  hope  is  that  these  kinds 
of  restrictions  that  make  it  difficult 
for  prices  to  come  down — you  can  see 
in  a  competitive  environment,  if  you 
had  competition  at  play  here,  these 
prices  would  go  down.  This  price  was 
not  high  as  a  consequence  of  some  cost. 
It  is  a  consequence  entirely  of  the  cur- 
rent regulatory  structure. 

So  again.  I  am  finished  describing 
what  the  amendment  does.  I  hope  that 
the  amendment  can  be  simply  agreed 
to  at  this  time. 

Mr.  HOLLINGS.  Mr.  President,  if  the 
distinguished  Senator  from  Nebraska  is 
waiting  for  a  response  from  this  side, 
there  is  an  amendment  on  interLATA 
rates  which  I  discussed  with  the  distin- 
guished Senator  at  the  time.  We  want- 
ed to  make  absolutely  clear  that  we  did 
not  open  up  a  big  loophole.  The  distin- 
guished Senator  now  has  it  limited.  It 
is  dedicated,  and  I  think  in  good  order. 
We  are  prepared  to  accept  the  amend- 
ment on  this  side. 

The  PRESIDING  OFFICER.  Will  the 
Senator  from  South  Carolina  wait  for  a 
second? 

We  do  not  have  the  amendment  of 
the  Senator  from  Nebraska  at  the  desk. 

Mr.  KERREY.  I  will  send  a  copy  that 
I  have  here  to  the  desk. 

AMENDMENT  NO.  133S 

(Purpose:  To  provide  that  the  incidental 
services  which  Bell  operating  companies 
may  provide  shall  Include  two-way  Inter- 
active video  services  or  Internet  services 
to  or  for  elementary  and  secondary 
schools) 

Mr.  KERREY.  Mr.  President,  I  send 
the  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Nebraska  [Mr.  KERREY] 
proposes  an  amendment  numbered  1335. 

Mr.  KERREY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  94,  strike  out  line  16  and  all  that 
follows  page  94,  line  23.  and  Insert  In  lieu 
thereof  the  following: 

"(B)  providing— 

"(1)  a  telecommunications  service,  using 
the  transmission  facilities  of  a  cable  system 
that  Is  an  affiliate  of  such  company,  between 
LATAs  within  a  cable  system  franchise  area 
In  which  such  company  Is  not.  on  the  date  of 
enactment  of  the  Telecommunications  Act 
of  1995.  a  provider  of  wireline  telephone  ex- 
change service,  or 

"(11)  two-way  Interactive  video  services  or 
Internet  services  over  dedicated  facilities  to 
or  for  elementary  and  secondary  schools  as 
defined  In  section  264(d). '. 

Mr.  PRESSLER.  Mr.  President,  we 
just  saw  this  amendment  about  30  min- 
utes ago  for  the  first  time.  We  have 
been  juggling  six  amendments.  We 
would  ask  that  the  Senator  withhold 
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asking  for  a  vote  on  it  until  we  have  a 
chance  to  study  this  amendment.  I 
commend  the  Senator  from  Nebraska. 
It  looks  like  something  that  1  am  tak- 
ing a  favorable  look  at.  But  we  have 
not  run  it  through  all  the  hoops  over 
here. 

Mr.  KERREY.  I  do  not  quite  follow.  I 
thought  earlier  we  had  discussed  it. 

Mr.  PRESSLER.  We  discussed  it  last 
night,  and  had  not  agreed  to  accept  it. 
But  we  just  saw  it  for  the  first  time  30 
minutes  ago.  At  that  time,  the  Senator 
said  he  was  going  to  supply  us  with  a 
different  copy.  Do  we  have  the  final 
copy  of  the  amendment? 

Mr.  KERREY.  We  just  sent  a  copy  to 
the  desk. 

Mr.  PRESSLER.  Do  we  have  a  final 
copy  of  the  amendment? 

Mr.  KERREY.  The  Senator  should 
have  the  final  copy  now. 

Mr.  PRESSLER.  Will  the  Senator 
agree  to  set  it  aside  and  give  us  a 
chance  to  look  at  it?  It  will  take  us  15 
minutes.  We  want  to  take  a  look  at  it. 

Mr.  KERREY.  Sure.  I  would  be 
pleased  to. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  set  aside. 

Mr.  PRESSLER.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  derk  pro- 
ceeded to  call  the  roll. 

Mr.  SIMON.  Mr.  President.  I  ask 
unanimous-consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PRESSLER.  Will  my  colleague 
yield?  I  have  a  unanimous-consent  re- 
quest. May  I  make  this  unanimous-con- 
sent request? 

Mr.  SIMON.  I  have  no  objection  to 
that  at  all. 

Mr.  PRESSLER.  By  the  way.  we  are 
looking  forward  very  much  to  hearing 
the  Senators  views  on  this.  We  have 
been  holding  the  option  open. 

I  ask  unanimous  consent  that  at  4 
p.m.  today,  the  Senate  proceed  to  vote 
on  the  McCain  amendment  1276.  to  be 
followed  immediately  by  a  vote  on  the 
motion  to  table  the  Feinstein  amend- 
ment number  1270.  and  that  the  time 
between  now  and  4  p.m.  which  is  1 
minute,  be  equally  divided  in  the  usual 
form  for  debate  on  either  amendment. 
So  there  would  be  no  further  debate.  I 
think  we  have  debated  both  amend- 
ments. 

Mr.  ROLLINGS.  Reserving  the  right 
to  object.  Mr.  President,  do  I  under- 
stand the  Senator  moved  to  table  the 
McCain  amendment? 

Mr.  PRESSLER.  No;  we  are  proceed- 
ing to  vote  on  the  McCain  amendment. 
Mr.  ROLLINGS.  I  move  to  table  the 
McCain  amendment,  and  I  ask  for  the 
yeas  and  nays. 

Mr.  DOMENICI.  Reserving  the  right 
to  object,  the  Chair  has  not  ruled  on 
that  request,  have  you? 


The  PRESIDING  OFFICER.  No,  I 
have  not. 

Mr.  ROLLINGS.  I  object. 

Mr.  DOMENICI.  Will  the  Senator 
yield  me  1  minute? 

Mr.  PRESSLER.  Sure. 

Mr.  ROLLINGS.  Sure. 

(The  remarks  of  Mr.  DOMENICI  per- 
taining to  the  introduction  of  S.  917  are 
located  in  todays  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
unanimous-consent  request  is  pending. 

Is  there  objection?  Without  objec- 
tion, it  is  so  ordered. 

Mr.  SIMON.  Mr.  President,  reserving 
the  right  to  object,  the  request  is  that 
we  vote  at  4  o'clock;  is  that  correct? 

Mr.  PRESSLER.  Yes;  I  am  trying  to 
get  two  votes  out  of  the  way  so  we  can 
get  moving  along,  so  to  speak.  We  still 
have  some  Senators  coming  back  from 
the  Les  Aspin  function.  Then  we  will 
have  a  full  force,  and  we  will  then  do 
some  business. 

Mr.  SIMON.  Will  the  manager  agree 
that  after  that,  I  be  recognized?  I  have 
no  objection. 

The  PRESIDING  OFFICER.  If  there 
is  no  objection,  the  unanimous-consent 
request  is  agreed  to. 

There  is  1  minute  of  time  divided 
equally  between  the  manager  of  the 
bill  and  the  ranking  member. 

Who  yields  time? 


MURKOWSKI     addressed     the 
PRESSLER.  There  must  be  no 


Mr. 
Chair 

Mr. 
time. 

The  PRESIDING  OFFICER.  The 
manager  has  control  of  the  time. 

Mr.  PRESSLER.  I  suggest  that  the 
hour  of  4  p.m.  has  arrived  and  there 
would  be  no  time  to  divide. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

The  Chair  notes  that  the  Senator 
from  Alaska  is  seeking  recognition. 
Does  the  manager  wish  to  yield  him  his 
time? 

Mr.  MURKOWSKI.  If  I  may.  I  simply 
want  to  speak  very  briefly,  about  3 
minutes,  in  opposition  to  the  Ohio 
Power  amendment. 

Mr.  PRESSLER.  Then  I  ask  unani- 
mous consent  that  at  the  end  of  3  min- 
utes the  Senate  will  vote  on  the  two 
votes  that  have  been  requested. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  The  Senator  from  Alaska  is 
recognized. 

Mr.  MURKOWSKI.  I  thank  my  friend, 
the  floor  manager. 

Mr.  President.  I  rise  in  opposition  to 
the  pending  amendment  to  overturn 
the  Ohio  Power  court  case.  I  am  op- 
posed to  it  simply  because  it  is  bad  pol- 
icy, and  I  will  explain  briefly  why. 

In  the  Ohio  Power  case,  the  U.S. 
court  of  appeals  held  that  the  Congress 
gave  a  single  Federal  agency — the  Se- 


curities and  Exchange  Commission— ju- 
risdiction over  the  interaffiliate  trans- 
actions of  registered  electric  utility 
holding  companies.  Those  utilities  sell 
power  to  an  estimated  50  million 
households  in  30  States. 

The  court  said  that  a  second  Federal 
agency,  the  Federal  Energy  Regulatory 
Commission,  cannot  also  regulate  the 
same  matter.  No  dual  regulation,  the 
court  said. 

So,  Mr.  President,  good  public  policy 
is  that  if  something  must  be  regulated, 
then  one  and  only  one  agency  should 
do  it,  not  two.  which  is  the  provision  in 
the  amendment  before  us.  Utilities 
should  not  be  whipsawed  between  the 
conflicting  decisions  of  two  different 
regulatory  agencies.  Unfortunately, 
that  is  precisely  what  this  amendment 
does. 

Mr.  President,  the  proponent  of  the 
amendment  argues  that  the  FERC  is  a 
better  regulator  than  the  SEC;  that  we 
ought  to  overturn  Ohio  Power  so  that 
the  FERC  can  regulate  these  trans- 
actions. But  rather  than  take  jurisdic- 
tion away  from  the  SEC  and  give  it  to 
the  FERC.  the  pending  amendment  al- 
lows both  agencies  to  regulate  the 
same  matter. 

I  question  the  claim  that  FERC  has 
been  a  better  regulator  than  the  SEC.  I 
am  less  concerned  about  which  agency 
regulates  than  having  only  one  agency 
regulate.  If  both  agencies  use  the  same 
statutory  standard  for  making  their 
decisions  and  if  both  made  their  deci- 
sions at  the  same  time,  then  the  prob- 
lems created  by  dual  regulation  might 
be  manageable.  But  that  is  not  how  it 
will  work  if  the  pending  amendment  is 
adopted. 

First,  the  SEC  will  regulate  pursuant 
to  the  Public  Utility  Rolding  Company 
Act.  and  the  FERC  will  regulate  pursu- 
ant to  the  Federal  Power  Act.  These 
two  laws  have  different  statutory 
standards,  and  the  result  will  be  con- 
flicting regulatory  decisions. 

Second,  because  of  differences  in  the 
two  statutes,  the  decisions  made  by  the 
SEC  and  the  FERC  cannot  take  place 
at  the  same  time.  The  Public  Utility 
Rolding  Company  Act  requires 
preapproval  by  the  SEC,  whereas  the 
Federal  Power  Act  provides  for  post- 
transaction  review  by  the  FERC.  In  the 
Ohio  Power  case,  for  example,  the 
FERC  acted  11  years  after  the  SEC 
made  its  regulatory  decision. 

In  short,  the  two  regulatory  systems 
are  incompatible.  Neither  is  inherently 
better  than  the  other,  they  are  simply 
different.  The  Ohio  Power  court  recog- 
nized that  fact;  the  pending  amend- 
ment ignores  it. 

Mr.  President,  I  am  also  concerned 
that  the  pending  amendment  does  not 
respect  the  sanctity  of  contracts.  It  is 
intended  to  allow  the  FERC  to  retro- 
actively overturn  longstanding.  SEC- 
approved  contracts.  Some  of  these  con- 
tracts have  been  in  place  for  more  than 
a  decade,  and  the  parties  have  invested 


many  hundreds  of  millions  of  dollars. 
Those  investments  will  be  placed  in 
jeopardy  if  the  pending  amendment  is 
adopted. 

Mr.  President,  the  proponent  of  the 
amendment  also  claims  that  it  is  need- 
ed to  restore  State  public  utility  com- 
mission jurisdiction  to  where  it  was 
prior  to  Ohio  Power.  However,  in  some 
respects,  the  amendment  actually  has 
the  opposite  effect.  It  specifically  pro- 
hibits State  public  utility  commissions 
from  using  a  cost  allocation  method 
different  from  one  the  SEC  uses.  In 
short,  the  pending  amendment  will  re- 
quire State  public  utility  commissions 
to  do  what  the  SEC  tells  them  to  do. 

Perhaps  the  most  troubling  aspect  of 
the  amendment  is  its  resurrection  of 
the  very  cost  trapping  the  Ohio  Power 
court  found  unacceptable.  This  will 
happen  when  a  utility  incurs  costs  pur- 
suant to  an  SEC-approved  contract  but 
the  FERC  subsequently  denies  the 
passthrough  of  those  approved  costs. 

In  summary.  Mr.  President,  the 
amendment  would  create  a  complex, 
overlapping,  and  confusing  regulatory 
maze.  It  would  allow  electric  agencies 
to  be  squeezed  between  the  conflicting 
agency  decisions.  That  is  bad  public 
policy. 

Mr.  President,  the  amendment  should 
be  rejected,  and  I  urge  my  colleagues 
to  vote  against  it. 

I  thank  the  floor  managers  for  the 
opportunity  to  speak  in  opposition  to 
the  Bumpers  amendment. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
THOMPSON).  The  Senator's  time  has  ex- 
pired. 

VOTE  ON  AMENDMEiNT  NO.  1276 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  amendment 
No.  1276.  The  yeas  and  nays  have  been 
ordered.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  result  was  announced — yeas  18. 
nays  82,  as  follows: 

[RoUcall  Vote  No.  251  Leg.] 
YEAS— 18 


Abraham 

Gorton 

.McCain 

Ashcroft 

Gramm 

Nlckles 

Brown 

Helms 

Packwood 

Coals 

Hutchison 

Santorum 

DeWlne 

Kyi 

Specter 

Dole 

Mack 

NAYS— 82 

Thompson 

Akaka 

Coverdell 

Harkln 

Baucus 

Craig 

Hatch 

Bennett 

DAmato 

Hatneld 

Blden 

Daschle 

Henin 

Blngaman 

Dodd 

Holllngs 

Bond 

Domenlcl 

Inhofe 

Boxer 

Dorian 

Inouye 

Bradley 

Exon 

Jeffords 

Breaux 

Falrcloth 

Johnston 

Bryan 

Felngold 

Kassebaum 

Bumpers 

Feinstein 

Kempthome 

Bums 

Ford 

Kennedy 

Byrd 

Frist 

Kerrey 

Campbell 

Glenn 

Kerry 

Chafee 

Graham 

Kohl 

Cochran 

Grams 

Lautenberg 

Cohen 

Grassley 

Leahy 

Conrad 

Gregg 

Levin 

Lleberman 

Pell 

Simpson 

Lett 

Pressler 

Smith 

Lugar 

Pryor 

Snowe 

McConnell 

Reld 

Stevens 

MIkulskt 

Robb 

Thomas 

Moseley-Braun 

Rockefeller 

Th'irmond 

Moynlhan 

Roth 

Warner 

MurkowskI 

Sarbanes 

Wellstone 

.Murray 

Shelby 

Nunn 

Simon 

So  the  amendment  (No. 

1276)  was  re 

jected. 

Mr.  PRESSLER.  I  ask  unanimous 
consent  that  the  next  vote  be  set  aside 
temporarily. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PRESSLER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PRESSLER.  Mr.  President.  I  ask 
unanimous  consent  the  Bumpers 
amendment  be  voted  on  in  10  minutes 
and  the  Senator  from  Mississippi  have 
10  minutes  to  speak  on  it — 5  minutes 
each.  At  that  point  we  will  move  to 
table  the  Bumpers  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  LOTT.  Mr.  President,  reserving 
the  right  to  object,  and  I  do  not  intend 
to  object,  I  would  like  to  ask  the  dis- 
tinguished chairman  of  the  committee 
if  he  would  add  that,  after  the  vote  on 
the  Bumpers  amendment.  Senator 
Simon  then  be  recognized  for  an  amend- 
ment that  he  has  been  seeking  recogni- 
tion on. 

Mr.  PRESSLER.  That  is  fine. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  LOTT.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
is  recognized  for  5  minutes. 

Mr.  LOTT.  Mr.  President,  under  the 
unanimous  consent  agreement  I  believe 
we  have  10  minutes,  now. 

Mr.  DOMENICI.  Could  we  have  order, 
Mr.  President? 

The  PRESIDING  OFFICER.  There 
will  be  order  in  the  Chamber. 

A.MENDME.VT  NO.  1348 

Mr.  LOTT.  I  believe  that  we  do  have 
10  minutes  now  of  debate  on  the  Bump- 
ers amendment,  and  then  we  would  go 
to  a  vote  at  that  point.  So  I  would  like 
to  be  heard  briefly  in  opposition  to  the 
Bumpers  amendment. 


First,  before  I  do  that.  I  thank  the 
Senator  from  Arkansas.  Although  I 
cannot  support  his  amendment.  I  ap- 
preciate his  willingness  to  work  with 
me  and  Senator  D'Amato  in  developing 
appropriate  safeguards  as  registered 
utilities  enter  this  telecommunications 
area.  I  also  thank  him  for  working  last 
year  to  resolve  these  issues  in  the  En- 
ergy Committee.  Of  course  it  involves 
the  Banking  Committee  as  well  as  the 
Energy  Committee.  He  was  very  coop- 
erative in  that  effort. 

The  amendment  he  raises  today 
should  be  considered,  but  not  on  this 
legislation.  The  Energy  Committee  has 
rightfully  asked  that  such  amendment 
first  go  through  the  Energy  Committee 
where  it  was  considered  last  year  in 
preparation  for  the  telecommuni- 
cations bill  being  voted  on  by  the  Com- 
merce Committee.  So  I  must  honor 
Senator  Murkowski's  request  as  chair- 
man of  the  committee  on  that  matter 
and  oppose  the  amendment  on  that 
basis,  if  no  other.  Having  said  that.  I 
want  to  point  to  the  substantial  safe- 
guards that  were  included  in  the  man- 
agers' amendment  to  address  the  con- 
cerns of  Senators  D'Amato  and  Bump- 
ers. 

I  would  also  like  to  take  just  a  mo- 
ment to  point  out  the  critical  impor- 
tance of  this  provision  to  the  legisla- 
tion and  in  particular  to  our  region  of 
the  country,  because  it  is  going  to  pro- 
vide an  opportunity  for  tremendous 
services  through  the  utility  companies 
in  our  area  and  really  will  go  a  long 
way  to  providing  the  smart  homes  we 
have  been  talking  about  in  addition  to 
the  new  smart  information  highways. 

What  this  all  involves  is  the  now  fa- 
mous Ohio  Power  case,  and  it  deals 
with  a  Supreme  Court  ruling  that  re- 
stricts a  State's  right  to  disallow  cer- 
tain costs  between  companies  in  a  reg- 
istered holding  company  system  for  the 
purposes  of  ratemaking.  With  respect 
to  such  transactions  related  to  tele- 
communications activities,  this  matter 
has  already  been  addressed  with  lan- 
guage that  prevents  cross-subsidization 
between  the  companies.  To  the  extent 
there  remain  unresolved  issues  regard- 
ing the  broader  application  of  the  Ohio 
Power  case,  they  should  be  dealt  with 
by  the  Congress  as  part  of  its  overall 
review  of  the  Public  Utility  Holding 
Company  Act.  PURCA. 

Senator  D'Amato  has  indicated  he 
will  hold  hearings  on  it  and  consider 
comprehensive  PURCA  legislation 
later  this  session.  I  feel  very  strongly 
that  is  needed. 

For  these  reasons  the  Bumpers 
amendment  is  not  necessary  at  this 
time  and  I  urge  my  colleagues  to  vote 
against  it. 

The  purpose  of  the  telecommuni- 
cations bill  is  to  allow  competition  in 
the  broadest  sense  possible  in  the  pro- 
vision of  telecommunications  services. 
Most    utility    companies    are    already 
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able  to  participate  in  the  market.  How- 
ever, current  law  prevents  the  14  reg- 
istered utility  holding  companies  from 
fully  participating  in  telecommuni- 
cations markets.  With  appropriate 
consumer  protections,  this  amendment 
allows  registered  utility  holding  com- 
panies to  enter  this  important  market 
on  the  same  footing  as  other  utilities 
and  new  market  entrants.  The  amend- 
ment would  allow  a  registered  holding 
company  to  create  a  separate  subsidi- 
ary company  that  would  provide  tele- 
communications and  information  serv- 
ices. 

The  amendment  contains  numerous 
consumer  protection  provisions — the 
bill  itself— which  would  be  substan- 
tially altered  by  what  the  distin- 
guished Senator  from  Arkansas  is  try- 
ing to  do  here. 

So  the  public  utility  company  sub- 
sidiary of  a  registered  holding  company 
may  not  issue  securities  and  assume 
obligations  or  pledge  or  mortgage  util- 
ity assets  on  behalf  of  a  telecommuni- 
cations affiliate  without  approval  by 
State  regulators.  Also,  protections  in 
the  bill  say  a  telecommunications  sub- 
sidiary of  a  registered  holding  company 
must  maintain  separate  books,  records 
and  accounts  and  must  provide  access 
to  its  books  to  the  States.  State  regu- 
lators may  order  an  Independent  audit 
and  the  public  utility  is  required  to 
pay  for  that  audit.  If  ordered  by  State 
regulators,  a  public  utility  may  file  a 
quarterly  report,  if  that  is  ordered  by 
the  State  regulators.  Also,  the  public 
utility  company  must  notify  State  reg- 
ulators within  10  days  after  the  acqui- 
sition by  its  parent  company  of  an  in- 
terest in  telecommunications. 

So  there  are  very  strong  protections 
here.  I  think  what  we  are  talking  about 
is  making  sure  these  registered  utility 
holding  companies  can  provide  these 
services.  It  greatly  enhances  the  oppor- 
tunity for  information  and  for  competi- 
tion, and  I  do  not  believe  we  need  this 
amendment  for  there  to  be  adequate 
protections  for  the  consumer.  They  are 
in  the  bill. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  LOTT.  We  took  great  precautions 
to  make  sure  those  protections  were 
included  in  the  bill.  So  for  these  rea- 
sons outlined,  I  urge  defeat  of  the 
Bumpers  amendment  and  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  is  recognized  for  5 
minutes. 

Mr.  BUMPERS.  Mr.  President,  for 
the  benefit  of  my  colleagues  who  were 
not  here  for  the  earlier  part  of  this  de- 
bate, let  me  just  say  that  my  amend- 
ment is  what  I  would  call  the  do-right 
amendment.  It  was  precipitated  by  an 
Incorrect  decision  issued  by  the  D.C. 
Circuit  Court  of  Appeals  in  the  Ohio 
Power  case.  In  1992,  a  bunch  of  cities 
who  bought  power  from  a  utility  sub- 
sidiary of  a  registered  utility  holding 


company,  named  Ohio  Power.  They 
were  buying  power  from  Ohio  Power 
and  Ohio  Power  was  buying  coal  to 
generate  that  power  from  a  sister  com- 
pany called  Southern  Ohio  Coal. 

The  municipalities  went  to  FERC, 
because  FERC  sets  wholesale  rates: 
that  is  power  sold  from  a  utility  com- 
pany to  a  city,  for  example.  And  they 
say,  "We  think  Ohio  Power's  rates  are 
too  high  and  the  reason  they  are  too 
high  is  because  this  coal  company  is 
charging  its  sister  company  an  exorbi- 
tant rate  for  coal."  FERC  sends  their 
Investigators  out  and  what  do  they 
find?  They  found  Ohio  Power  is  charg- 
ing 100  percent  more  for  coal  than  that 
coal  can  be  bought  from  anybody  else 
in  southern  Ohio.  What  is  happening  Is 
Ohio  Power  is  paying  twice  as  much  for 
coal  and  what  are  they  doing?  They  are 
passing  it  right  on  down  to  the  munici- 
palities who,  in  turn,  have  to  pass  it 
right  on  down  to  Joe  Lunchbucket. 
who  is  worried  about  how  he  is  going  to 
pay  his  air-conditioning  bill  this 
month.  It  is  just  that  simple.  That  is 
all  there  is  to  this. 

Mr.  JOHNSTON.  Will  the  Senator 
yield  for  a  question? 

Mr.  BUMPERS.  I  will  be  happy  to 
yield. 

Mr.  JOHNSTON.  Is  this  the  identical 
amendment  which  was  passed  out  of 
the  Energy  Committee  after  a  great 
deal  of  hearings  and  work  last  year,  I 
believe  it  was  14  to  5? 

Mr.  BUMPERS.  Mr.  President,  this 
amendment  is  the  precise  language  re- 
ported out  of  the  Energy  Committee.  14 
to  5  last  year.  And  it  was  incorporated 
in  this  bill  precisely  that  way.  There  is 
nothing  new  about  it. 

Mr.  JOHNSTON.  I  thank  my  col- 
league. 

Mr.  BUMPERS.  The  problem  with 
the  Court  of  Appeals"  decision  in  Ohio 
Power  is  that  the  court  said  that  the 
SEC  is  the  only  regulatory  body  with 
authority  to  protect  consumers.  And 
the  problem  is,  the  SEC  will  not,  and 
possibly  can  not,  do  it. 

They  approved  the  original  contract 
and  for  24  years  have  refused  to  look  at 
it.  So  what  happens?  The  consumers 
are  paying  twice  as  much  for  coal  as 
the  coal  can  be  bought  from  anyplace 
else. 

I  am  just  simply  saying  cross-sub- 
sidization of  these  affiliate  companies 
held  by  public  utility  holding  compa- 
nies is  wrong.  There  is  not  a  person 
within  earshot  of  my  voice  today  who 
believes  it  is  right.  Why  would  you  not 
vote  to  stop  that?  Why  would  you  not 
give  poor  old  Joe  Lunchbucket  a  little 
bit  of  a  break  out  of  this?  If  you  do  not, 
these  same  holding  companies  are 
going  to  go  into  telecommunications, 
and  unlike  Pacific  Bell,  Bell  South, 
Southwestern  Bell,  they  go  in  the  day 
the  President  puts  his  signature  on 
this  bill.  They  can  be  in  the  cable  busi- 
ness. They  can  go  into  anything  they 
want  to.  They  do  not  have  to  go  to  the 
FCC  and  the  Justice  Department. 


They  can  also  orchestrate  trans- 
actions between  sister  companies.  Who 
is  going  to  sell  what  to  whom?  One  sis- 
ter sells  telecommunications  products 
to  another.  And  maybe  that  company 
also  sells  coal  to  a  utility  company. 
They  pass  it  on.  Even  the  tele- 
communications cost  goes  right  down 
to  the  utility,  right  down  to  poor  old 
Joe  Lunchbucket.  Nobody  here  believes 
that  is  right. 

Do  you  know  who  favors  my  amend- 
ment? Every  State  public  service  com- 
mission. The  Consumer  Federation  of 
America,  the  industrial  energy  con- 
sumers, including  General  Motors  and 
Dow  Chemical  are  even  for  it.  The  Na- 
tional Association  of  State  Utility 
Consumer  Advocates,  the  Ohio  Whole- 
sale Customers  Group,  and  on  and  on. 
They  all  support  the  Bumpers  amend- 
ment. 

Mr.  President,  I  do  not  know  of  any- 
thing further  that  I  can  say.  This  is  an 
opportunity  to  protect  consumers.  If 
you  want  competition,  you  cannot 
have  it  unless  you  support  this  amend- 
ment because,  if  you  do  not,  these  anti- 
competitive practices  will  continue.  It 
is  just  that  simple. 

I  yield  the  floor. 

I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  Is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  PRESSLER.  I  move  to  table,  and 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  South  Dakota  to 
lay  on  the  table  the  amendment  of  the 
Senator  from  Arkansas.  On  this  ques- 
tion, the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  result  was  announced — yeas  52, 
nays  48,  as  follows: 

[Rollcall  Vote  No.  252  Leg.] 
YEAS— 52 


Harkln 

Kohl 

Nunn 

Hatneld 

Lautenberg 

Pell 

HolUngs 

Leahy 

Pry  or 

Inouye 

Levin 

Reld 

Jeffords 

Lleberman 

Robb 

Johnston 

Mlkulskl 

Rockefeller 

Kennedy 

Moseley-Braun 

Sar banes 

Kerrey 

Moynlhan 

Simon 

Kerry 

Murray 

Wellstone 

Abraham 

Gorton 

Murkowskl 

Ashcrofl 

Gramm 

Nlckles 

Bennett 

Grams 

Packwood 

Bond 

Grassley 

Pressler 

Brown 

Grew 

Roth 

Bums 

Hutch 

San  to  rum 

Chafee 

Henin 

Shelby 

Coats 

Helms 

Simpson 

Cochran 

Hutchison 

Smith 

Cohen 

Inhofe 

Snowe 

Coverdell 

Kassebaum 

Specter 

Craig 

Kempthome 

Stevens 

DAmato 

Kyi 

Thomas 

DeWlne 

Lott 

Thompson 

Dole 

Lugar 

Thurmond 

Domenlcl 

Mack 

Warner 

Falrcloth 

McCain 

Frist 

McConnell 
NAYS--48 

Akaka 

Bryan 

Dorgan 

Baucus 

Bumpers 

Exon 

Blden 

Byrd 

Felngold 

BIngaman 

Campbell 

Felnsteln 

Boxer 

Conrad 

Ford 

Bradley 

Daschle 

Glenn 

Breaux 

Dodd 

Graham 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  1348)  was  agreed  to. 

Mr.  PRESSLER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

ORDER  OF  PROCEDURE 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  return  to  the  Dorgan  amendment 
No.  1278  and  that  there  be  20  minutes 
for  debate  to  be  equally  divided  in  the 
usual  form,  with  no  amendments  in 
order  to  the  Dorgan  amendment:  that 
at  the  conclusion  or  yielding  back  of 
time  I  will  be  recognized  to  move  to 
table  the  Dorgan  amendment  1278, 
which  deals  with  the  35  percent  for  na- 
tional markets  being  lowered  to  25  per- 
cent of  the  national  media  market,  and 
this  would  move  us  forward.  The  Dor- 
gan amendment  is  ready  for  voting.  I 
would  plead  with  everybody  to  let  us 
vote  on  this  and  then  proceed. 

My  motion  would  ask  that  we  go  to 
the  Dorgan  amendment  1278. 

Mr.  CONRAD.  Reserving  the  right  to 
object. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  CONRAD.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  The 
Lieberman  amendment  to  the  Conrad 
amendment. 

Mr.  CONRAD.  The  Lieberman  amend- 
ment or  the  Dorgan  amendment? 

The  PRESIDING  OFFICER.  The 
Lieberman  amendment  to  the  Conrad 
amendment. 

Mr.  CONRAD.  Is  the  pending  busi- 
ness? 

The  PRESIDING  OFFICER.  Is  the 
pending  business. 

Mr.  CONRAD.  Mr.  President  and 
chairman  of  the  committee,  I  would  be 
reluctant  to  agree  to  this  request  if  we 
cannot  get  some  agreement  on  when 
our  amendment  would  be  handled.  We 
are  the  pending  business,  the 
Lieberman  second-degree  amendment 
to  the  Conrad  amendment.  We  would 
like  to  get  this  matter  resolved.  We 
have  had  a  lengthy  discussion,  and  I 
would  hope  that  we  could  move  to  a 
vote  on  that.  And  so  I  would  be  con- 
strained to  object  unless  there  was 
some  meeting  of  the  minds  with  re- 
spect to  when  we  would  get  to  our 
amendment. 

Mr.  PRESSLER.  Let  me  say  that  the 
Dorgan  amendment  came  up  first,  and 
we  are  struggling  to  move  forward 
here.  Several  Senators  are  seeking 
agreements  that  I  am  not  in  a  position 
to  give.  This  is  something  we  could  get 
done  and  behind  us  in  the  next  30  to  35 
minutes.  It  is  a  major  amendment  in- 
volving   the    percentage    of    national 


media  that  one  company  or  group  can 
control.  It  is  now  set  at  35  percent  in 
the  bill.  The  Dorgan  amendment,  as  I 
understand  it,  would  strike  that  and 
bring  it  back  to  25  percent. 

There  has  been  debate  on  it.  I  think 
there  is  only  one  more  speaker.  I  ask 
that  we  lay  aside  the  amendment  of 
the  Senator  from  North  Dakota,  Sen- 
ator Conrad,  if  he  will  be  kind  enough 
to  let  us  do  that,  and  go  to  the  Dorgan 
amendment,  get  a  vote  on  it,  and  keep 
on  going  from  there. 

Mr.  CONRAD.  I  just  say  to  the  chair- 
man, if  I  could,  I  have  to  register  objec- 
tion if  there  is  not  some  agreement 
rG3.chGd 

Mr.  DOLE.  Will  the  Senator  yield? 

Mr.  CONRAD.  I  will  be  glad  to  yield. 

Mr.  DOLE.  We  can  bring  the  Dorgan 
amendment  back  by  regular  order.  We 
can  do  it  that  way.  Senator  Simon  has 
an  amendment  relating  to  violence.  We 
would  like  to  have  debate  on  all  three 
amendments — the  Conrad  amendment, 
the  second-degree  amendment,  and 
then  an  amendment  I  am  offering  with 
Senator  Simon,  a  sense-of-the-Senate 
amendment,  that  all  relates  to  TV  vio- 
lence. I  wonder  if  we  might  have  the 
debate  on  all  of  those  before  we  start 
voting.  That  is  the  only  problem  we 
have. 

Mr.  CONRAD.  As  I  understand,  the 
pending  business  before  the  Senate 
is 

Mr.  DOLE.  Regular  order  brings  back 
the  Dorgan  amendment,  so  I  call  for 
the  regular  order. 

The  PRESIDING  OFFICER.  The  reg- 
ular order  is  amendment  No.  1278. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  20 
minutes  for  debate  equally  divided  on 
amendment  No.  1278,  and  at  the  conclu- 
sion or  yielding  back  of  time,  I  be  rec- 
ognized to  table  the  Dorgan  amend- 
ment No.  1278. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  CONRAD.  Reserving  the  right  to 
object.  Again,  can  we  not  find  some 
way  of  having  a  meeting  of  the  minds 
on  what  the  order  will  be?  I  will  be 
happy  to  accommodate  other  Senators 
if  there  is  some  understanding  of  what 
the  order  is  going  to  be. 

Mr.  DOLE.  I  think  the  order  is,  after 
this,  we  go  back  to  the  Senator  from 
North  Dakota.  If  you  do  not  have  any 
objection,  the  Senator  from  Illinois 
would  like  to  at  least  be  heard  on  his 
amendment. 

Mr.  CONRAD.  Actually,  the  previous 
agreement  was  the  Senator  from  Illi- 
nois would  be  recognized,  and  we  cer- 
tainly want  to  accommodate  that.  But 
could  we  have  an  understanding  with 
respect  to  what  the  order  is  then  after 
that?  If  we  can  have  a  unanimous  con- 
sent agreement,  we  certainly  would  be 
open  to  entering  into  a  time  agree- 
ment, whatever  else,  so  there  is  some 
understanding,  given  the  fact  there  are 
many  Senators  who  are  interested  in 
this  matter. 


Mr.  DOLE.  I  will  just  say,  what  we 
are  trying  to  do  is  finish  the  bill.  All 
these  amendments  would  fall  if  cloture 
is  invoked.  We  could  go  out  and  have 
the  cloture  vote  at  9:30  in  the  morning. 
I  am  not  certain  cloture  would  be  In- 
voked. 

I  think  there  has  been  some  agree- 
ment. We  heard  the  Conrad  amend- 
ment, the  Lieberman  second-degree 
amendment,  some  agreement  on  the 
Simon  amendment.  As  far  as  I  am  con- 
cerned, it  is  up  to  the  managers.  I 
think  they  are  prepared  to  vote  on  all 
three.  I  do  not  know  what  order. 

Mr.  PRESSLER.  I  make  a  plea  again 
to  my  friend  from  North  Dakota,  let  us 
go  to  the  Dorgan  amendment  for  20 
minutes  and  vote  on  it.  and  meanwhile 
have  intense  discussions  so  we  can 
cover  everyone's  needs.  That  would 
allow  us  to  accomplish  one  more 
amendment.  I  think  we  are  In  a  very 
friendly  position  trying  to  work  this 
out. 

Mr.  FORD.  Mr.  President,  reserving 
the  right  to  object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  FORD.  Mr.  President,  could  we 
have  the  unanimous  consent  request 
agreed  to  by  the  chairman  of  the  com- 
mittee, the  manager  of  the  bill,  that 
we  go  to  Conrad-Lieberman  and  then 
go  to  Simon  without  putting  a  time 
limit  on  it? 

I  ask  unanimous  consent  that  follow- 
ing the  motion  by  the  distinguished 
chairman,  that  the  Conrad-Lieberman 
amendment  be  next  in  order  and  the 
Simon  amendment  follow  that  with 
any  second-degree  amendment  in  re- 
gard to  it. 

Mr.  PRESSLER.  Reserving  the  right 
to  object.  I  appreciate  what  the  Sen- 
ator is  doing.  We  also  have  to  work  in 
an  agreement  for  debate  on  the  Simon- 
Dole  amendment,  if  that  is  to  occur. 

Mr.  FORD.  There  is  no  agreement  as 
far  as  time  is  concerned.  I  recognize 
the  majority  leader  would  have  the 
right  to  second-degree  the  sense  of  the 
Senate,  if  that  is  what  he  wants  to  do. 
You  are  getting  a  pecking  order  here.  A 
time  agreement  has  not  been  worked 
out.  The  majority  leader  would  not 
need  much  time. 

Mr.  DOLE.  If  the  Senator  will  yield, 
we  can  have  the  vote  on  the  Dorgan 
amendment  and  work  this  out  during 
the  vote. 

Mr.  FORD.  I  was  trying  to  work  it 
out  so  my  colleagues  on  this  side  will 
be  accommodated.  I  know  the  majority 
leader  is  trying  to  do  that.  We  want  to 
get  the  bill  finished  as  much  as  he 
does.  If  my  friends  from  North  Dakota 
and  Illinois  are  satisfied,  I  will  be  glad 
to  yield  the  floor. 

Mr.  CONRAD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  CONRAD.  Mr.  President,  may  I 
inquire,  is  there  then  before  us  a  sug- 
gestion by  the  Senator  from  Kentucky 
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that  we  hear  from  Senator  Simon  after 
the  Dorgan  amendment  has  been  of- 
fered, and  then  we  would  vote  on  the 
Lieberman  amendment,  then  we  would 
vote  on  the  Conrad  amendment,  then 
we  would  vote  on  whatever  amend- 
ments will  be  offered  by  Senator  Simon 
and  Senator  Dole? 

Mr.  PRESSLER.  I  do  not  know.  We 
all  need  to  have  a  little  meeting  about 
that  and  work  that  through.  Is  it  pos- 
sible to  go  to  the  Dorgan  amendment 
for  the  20  minutes,  get  that  voted  on, 
and  during  that  time,  when  people  are 
speaking  on  it,  we  will  try  to  work  all 
this  out  in  good  faith?  And  I  will  act  in 
very  good  faith. 

Mr.  CONRAD.  All  right. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DORGAN.  Reserving  the  right  to 
object.  I  have  not  yet  spoken  on  my 
amendment  because  I  had  to  leave  for 
another  meeting.  I  am  to  speak  for  10 
minutes.  I  would  like  to  reserve  5  min- 
utes for  Senator  Helms  as  a  cosponsor. 
He  is  not  in  the  Chamber  at  the  mo- 
ment, but  I  think  he  would  like  some 
time. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  PRESSLER.  He  is  in  the  Cloak- 
room and  ready  to  go. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  Senator  from  North  Dakota. 

Mr.  DORGAN.  My  understanding  is 
we  have  a  unanimous-consent  agree- 
ment for  20  minutes.  My  understanding 
is  I  will  take  10  minutes  and  5  minutes 
Is  reserved  for  the  Senator  from  North 
Carolina,  Mr.  Helms. 

.\MEND.V1ENT  NO.  1278 

Mr.  DORGAN.  Mr.  President,  my 
amendment  is  very  simple.  The  legisla- 
tion that  comes  to  the  floor  of  the  Sen- 
ate changes  the  ownership  rules  with 
respect  to  television  stations.  We  now 
have  a  pror.ibition  in  this  country  for 
anyone  to  own  more  than  12  television 
stations  comprising  more  than  25  per- 
cent of  the  national  viewing  audience. 

My  amendment  restores  the  12-tele- 
vision-station  limit  and  the  25-percent- 
of-the-national-audience  limit.  Why  do 
I  do  that?  Because  I  think  the  proper 
place  to  make  that  decision  is  at  the 
Federal  Communications  Commission. 
They  are.  in  fact,  studying  those  lim- 
its, and  I  have  no  objection  to  those 
studies.  I  think  that  they  are  useful  to 
do  because  we  ought  to  determine  when 
is  there  effective  competition  or  when 
would  there  be  control  or  concentra- 
tion such  that  it  affects  competition  in 
a  negative  way. 

But  I  do  not  believe  that  coming  out 
here  and  talking  about  competition, 
competition  being  something  that  ben- 
efits the  American  people  in  this  legis- 
lation on  telecommunications,  and 
then  saying.  •'By  the  way.  we  will  es- 
sentially restrict  competition  by  al- 
lowing for  great  concentration  in  own- 
ership of  television  stations."  rep- 
resents the  public  interest. 


I  can  understand  why  some  want  to 
do  it.  I  can  understand  that  we  will  end 
this  process  with  five,  six,  or  eight  be- 
hemoth corporations  owning  most  of 
the  television  stations  in  our  country. 
But,  frankly,  that  will  not  serve  the 
public  interest. 

Mr.  President.  I  respectfully  tell  you 
the  Senate  is  not  now  in  order. 

The  PRESIDING  OFFICER.  Will  the 
Senate  please  come  to  order?  We  will 
not  continue  until  the  Senate  has  come 
to  order.  The  Senator  from  North  Da- 
kota will  proceed. 

Mr.  DORGAN.  Mr.  President,  the 
Senate  is  not  yet  in  order.  I  do  not  in- 
tend to  proceed  until  the  Senate  is  in 
order. 

The  PRESIDING  OFFICER.  Those 
wishing  to  continue  their  conversa- 
tions, please  take  them  off  the  floor. 
The  Senator  from  North  Dakota. 

Mr.  DORGAN.  Thank  you,  Mr.  Presi- 
dent. 

Mr.  President,  raising  the  national 
ownership  limits  on  television  stations 
resulting  in  concentration  of  corporate 
ownership  of  television  stations  In  this 
country  will  represent,  in  my  judg- 
ment, a  dramatic  shift  in  power  from 
the  local  affiliates  in  our  television  in- 
dustry to  the  national  networks.  The 
provision  in  this  bill  threatens,  in  my 
judgment,  local  media  control,  both  in 
terms  of  programming  and  in  terms  of 
news  content,  in  favor  of  national  con- 
trol. 

One  of  the  amendments  that  will  fol- 
low me  will  be  an  amendment  on  tele- 
vision violence.  I  will  tell  you  how  to 
make  television  more  violent,  espe- 
cially in  terms  of  the  local  markets, 
and  that  is  have  your  local  television 
station  sold  to  the  networks,  and  there 
will  not  be  any  local  control  or  discus- 
sion about  what  they  are  going  to  show 
on  that  local  television  station,  be- 
cause it  will  not  be  a  local  station  any- 
more. You  will  remove  local  control, 
you  will  remove  local  decisionmaking, 
you  will  concentrate  ownership  in  the 
hands  of  a  few  and.  in  my  judgment, 
that  is  simply  not  In  the  public  inter- 
est. 

These  changes  will  result  in  a  nation- 
alization of  television  programming 
and  the  demise  of  localism  and  pro- 
gram decisions  made  at  home  in  local 
areas. 

The  bill  changes  of  broadcast  owner- 
ship rules  that  now  exist  at  the  Federal 
Communications  Commission  will  lead 
to  greater  concentration  and  less  diver- 
sity. I.  for  the  life  of  me,  cannot  under- 
stand being  on  the  floor  of  the  Senate 
for  5  or  6  days  talking  about  competi- 
tion and  deregulation  being  the  engine 
of  competition  in  our  country  and  then 
seeing  a  provision  in  a  bill  like  this 
that  says.  "Oh.  by  the  way,  you  know 
that  limit  that  limits  somebody  to  no 
more  than  12  television  stations,  you 
can  own  no  more  than  12  television  sta- 
tions in  the  country:  by  the  way.  that 
limit  is  gone.  You  can  own  25  television 


stations:  in  fact,  buy  50  of  them  if  you 
wish;  just  fine." 

Well.  It  Is  not  fine  with  me. 

Concentration  does  not  serve  the 
public  interest.  Go  read  a  little  about 
Thomas  Jefferson.  Read  a  little  about 
what  he  thought  served  the  public  in- 
terest in  this  country— broad  economic 
ownership  serves  the  public  Interest  in 
America.  Broad  economic  ownership 
serves  the  free  market  and  serves  the 
interests  of  competition.  Not  con- 
centration. Not  behemoth  corporations 
buying  up  and  accumulating  power  and 
centralizing  power,  especially  not  In 
this  area. 

I  know  outside  of  our  doors  are  plen- 
ty of  people  who  want  this  provision.  It 
is  big  money  and  it  Is  big  business.  I 
am  telling  Senators  the  country  Is 
moving  in  the  wrong  direction  when  It 
does  this. 

There  are  not  many  voices  that  cry 
out  on  issues  of  antitrust  or  issues  of 
concentration.  There  are  not  many 
voices  raised  in  the  public  interest  on 
these  issues.  I  just  cannot  for  the  life 
of  me  understand  people  who  chant 
about  competition  and  chant  about 
free  markets,  who  so  blithely  Ignore 
the  threats  to  the  free  market  system 
that  come  from  concentration  of  own- 
ership. I  feel  very  strongly  that  the 
provision  In  this  bill  that  eliminates 
the  restriction  on  ownership  is  a  provi- 
sion that  Is  bad  for  this  country. 

Senator  Simon  from  Illinois.  I  know, 
has  probably  spoken  on  this,  and  is  a 
cosponsor  of  this  amendment:  and  Sen- 
ator Helms  from  North  Carolina. 
Maybe  we  are  appealing  to  the  schizo- 
phrenics today.  Somebody  on  that  side 
of  the  aisle  who  has  a  vastly  different 
political  outlook  on  things  than  I  do. 
but.  frankly,  my  interest  in  this  is  not 
the  economic  interests  of  this  con- 
glomerate or  that  conglomerate  or 
that  group,  it  Is  the  Interest  of  the 
public. 

The  public  interest  is  served  in 
America  when  there  is  competition  and 
broad-based  ownership.  The  public  in- 
terest, in  my  judgment,  is  threatened 
in  this  country,  especially  in  this  area, 
when  we  decide  it  does  not  matter  how 
much  you  own  or  who  owns  it. 

We  have  always  served  the  Interests 
of  our  country  In  this  area  by  limiting 
ownership.  I  think  we  serve  the  Inter- 
ests again  if  we  pass  my  amendment 
and  restore  those  sensible  provisions  in 
communication  law  that  restrict  the 
ownership  of  television  stations  to  no 
more  than  12,  reaching  no  more  than  25 
percent  of  the  American  populace. 

Mr.  President,  I  have  agreed  to  a 
time  limit.  This  is  a  piece  of  legisla- 
tion that  on  its  own  should  command  a 
day's  debate.  It  Is  that  important  to 
our  country.  Yet  it  is  reduced  to  20 
minutes  because  we  are  in  a  hurry  and 
we  are  busy. 

My  hope  is  that  people  who  look  at 
this  will  understand  the  consequences 
of  what  we  are  doing.  I  am  delighted 


that  the  Senator  from  North  Carolina 
and  some  others  feel  as  I  do,  that  there 
is  a  way  to  restore  a  public  Interest  di- 
mension to  this  bill  by  passing  this 
amendment  this  afternoon. 

I  yield  the  floor. 

I  yield  5  minutes  to  the  Senator  from 
North  Carolina. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  controls  5 
minutes. 

Mr.  HELMS.  Mr.  President,  as  a 
former  executive  at  a  television  sta- 
tion, I  am  an  enthusiastic  supporter  of 
the  Dorgan  amendment  which  is  now 
pending.  This  amendment  would  ensure 
that  local  television  news  and  pro- 
gramming decisions  remain  In  the 
hands  of  local  broadcasters. 

It  is  a  worthy  amendment.  The  Sen- 
ate ought  not  to  hasten  to  vote  to  table 
It.  I  will  tell  Senators  why. 

There  is  now  a  delicate  balance  of 
power  between  the  network  and  their 
affiliates.  I  am  concerned  that  if  we 
allow  the  networks  to  acquire  even 
more  stations,  the  balance  will  be  un- 
wisely tilted.  Media  power  should  not 
be  concentrated  in  the  hands  of  net- 
work broadcasters.  I  say  this  as  a 
former  broadcaster  who  has  been  there. 

The  networks  will  kick  the  dickens 
out  of  an  affiliate  if  the  affiliates  do 
not  toe  the  line.  On  one  occasion,  my 
television  station  switched  networks 
because  of  the  dominance  of  an  over- 
bearing network.  It  was  one  of  the 
smartest  decisions  we  ever  made.  This 
bill  increases  what  is  known  as  the  na- 
tional audience  cap  from  the  current  25 
percent  to  35  percent.  I  oppose  this  In- 
crease, because  It  will  allow  the  net- 
works to  acquire  more  stations.  This, 
In  turn,  could  very  well  Increase  domi- 
nation by  the  networks  and  enhance 
their  ability  to  exercise  undue  control 
of  television  coverage  on  local  events 
and  news  reports. 

Mr.  President,  I  am  also  concerned 
about  the  negative  Impact  of  allowing 
cable  companies  to  buy  television  sta- 
tions. Consider,  if  you  will,  the  possi- 
bility that  Time  Warner  might  buy  up 
local  cable  station  companies  and  local 
television  stations. 

The  Dorgan  amendment,  which  I  co- 
sponsor,  restores,  one,  the  25  percent 
audience  cap:  and  two,  the  restriction 
on  cable  broadcast  cross-ownership. 

If  Congress  increases  the  audience 
cap  and  thus  the  number  of  stations  a 
network  can  acquire.  It  will  be  more 
difficult  for  a  local  affiliate  to  preempt 
a  network  program. 

Mr.  President,  affiliates  serve  as  a 
very  good  check  against  the  indecent 
programs  being  proliferated  these  days 
by  the  networks.  The  "NYPD  Blue" 
program  is  an  example.  Many  affiliates 
consider  this  show  to  be  too  violent 
and  otherwise  unacceptable  because  of 
its  content  of  offensive  material.  When 
the  affiliates  objected  to  the  program, 
the  network  lowered  the  boom.  There 
are  too  many  indecent,  sexually  ex- 
plicit programs  on  television  already. 


Some  time  back,  Mr.  President.  I 
sponsored  an  amendment  to  restrict 
the  level  of  indecent  material  on  tele- 
vision. Guess  who  fought  that  amend- 
ment down  to  the  ground  and  fought  it 
in  the  courts?  Of  course,  the  networks. 
The  networks  resent  being  limited  In 
the  amount  of  indecent  material  they 
can  pump  out  over  the  airwaves.  Do  we 
really  want  to  give  the  networks  more 
power?  I  say  no,  and  the  Dorgan 
amendment  says  no. 

The  children  of  America,  have  spoken 
out  about  indecent  material.  In  a  re- 
cent survey.  77  percent  of  the  children 
polled  said  TV  too  often  portrays  ex- 
tramarital sex.  and  62  percent  said  sex 
on  television  Influences  children  In 
that  direction. 

Mr.  President,  affiliate  stations  often 
preempt  programming  and  carry  In- 
stead regional  college  sports  and  such 
things  as  Billy  Graham's  Crusade. 
These  are  important  programs,  and 
they  should  not  be  Inhibited  by  net- 
work power. 

We  should  not  concentrate  too  much 
power  in  the  hands  of  four  national 
networks.  The  current  provision  in  S. 
652  would  make  possible  just  that  kind 
of  concentration.  If  this  ownership  rule 
had  not  been  in  place  10  years  ago,  the 
Fox  Network  could  never  have  been 
created. 

Local  stations  must  have  the  free- 
dom in  the  future  to  create  and  select 
and  control  programming,  other  than 
programming  provided  by  the  net- 
works. 

I  urge  Senators  to  support  this 
amendment  to  restore  local  control  of 
broadcasting  decisions.  I  reserve  the 
balance  of  my  time. 

Mr.  PRESSLER.  Mr.  President.  I  rise 
in  opposition  to  this  amendment. 

I  believe  we  have  reached  a  point 
where,  through  competition,  we  can 
achieve  more  than  by  Government  reg- 
ulation to  keep  certain  competitors 
down. 

I  rather  doubt  that  any  one  competi- 
tor Is  going  to  get  a  huge  dominance  in 
the  American  television  market,  be- 
cause we  have  so  many  competitors. 
We  have  an  Increasing  number. 

When  we  have  dial  video,  cable,  PBS, 
the  networks,  I  have  here  listed  before 
me.  the  percentage  of  national  cov- 
erage now  by  the  top  TV  groups,  they 
will  face  increasing  competition. 

Frequently,  business  comes  to  Wash- 
ington seeking  regulation  to  avoid 
competition.  To  those  people  who  want 
to  put  arbitrary  limits  on  how  much 
success  one  company  can  have.  I  would 
say  that  they  should  be  prepared  to 
compete. 

Now,  a  25-percent  limitation  may 
well  force  some  groups  or  individuals 
or  companies  to  operate  regionally,  or 
to  seek  a  niche  market. 

I  believe  we  have  enough  competition 
to  give  a  variety  of  voices.  That  is  par- 
ticularly true  if  we  pass  this  bill.  There 
will  be  an  explosion  of  new  services  and 
alternatives. 


In  fact.  I  would  even  raise  the  limit 
to  50  percent  or  higher  If  I  were  doing 
It  myself.  The  Commerce  Committee 
worked  out  a  35-percent  compromise — 
the  Democrats  and  Republicans — on 
the  committee,  as  well  as  in  consulta- 
tion with  many  other  Senators. 

I  think  35  percent  is  a  good  com- 
promise for  the  Senate.  I  expect  that 
the  House  will  probably  come  with  50 
percent.  I  look  upon  going  back  to  25 
percent  as  a  move  away  from  competi- 
tion. 

Why  not  20  percent?  Why  not  10  per- 
cent? Why  not  15  percent?  All  these 
percentages  are  anticompetitive,  be- 
cause It  Is  businessmen  coming  to 
Washington  who  are  seeking  regrulation 
to  keep  their  competitors  out.  What 
they  need  to  do  is  to  compete,  and  they 
will  find  that  they  will  do  well. 

Mr.  President,  the  broadcasters  In 
cable  are  not  the  only  means  by  which 
video  programming,  for  example.  Is  dis- 
tributed to  consumers.  More  than  2 
million  households  receive  program- 
ming utilizing  backyard  dishes, 
availing  them  of  numerous  free  serv- 
ices. 

SMATV  services  are  utilized  by  an- 
other million  subscribers,  wireless 
cable  has  attracted  over  half  a  million 
subscribers. 

Recently  direct  broadcast  satellite 
systems  began  offering  very  high-qual- 
ity services.  It  is  estimated  that  these 
services  will  attract  more  than  1  mil- 
lion subscribers  in  1995. 

Looming  large  on  the  fringes  of  the 
market  are  the  telephone  companies. 
The  telephone  companies  pose  a  very 
highly  credible  competitive  threat  be- 
cause of  their  specific  identities,  the 
technology  they  are  capable  of  deploy- 
ing, the  technological  evolution  their 
networks  are  undergoing  for  reasons 
apart  from  video  distribution,  and,  last 
but  by  no  means  least,  their  financial 
strength  and  perceived  staying  power. 
In  1993,  the  seven  regional  Bell  operat- 
ing companies  [RBOC's]  and  GTE  had 
combined  revenues  In  excess  of  $100  bil- 
lion. All  of  the  major  telephone  compa- 
nies in  the  United  States  have  plans  to 
enter  the  video  distribution  business, 
and  several  are  currently  striving 
mightily  to  do  so  in  the  face  of  heavy 
cable  Industry  opposition,  opposition 
which  speaks  for  Itself  In  terms  of  the 
perceived  strength  of  the  competition 
telephone  companies  are  expected  to 
bring  to  bear. 

Recently  three  of  the  RBOC's— Bell 
Atlantic,  Nynex,  and  Pacific  Telesls— 
announced  the  formation  of  a  joint 
venture,  capitalized  initially  to  the 
tune  of  $300  million,  for  the  express 
purpose  of  developing  entertainment. 
Information  and  interactive  program- 
ming for  new  telco  video  distribution 
systems.  This  group  has  hired  Howard 
Stringer,  formerly  of  CBS.  to  head  the 
venture  and  Michael  Ovitz  of  Creative 
Artists  Agency  of  Los  Angeles  to  ad- 
vise on  programming  and  technology. 
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A  key  aspect  of  this  effort  Is  develop- 
ment of  navigator  software  that  even- 
tually could  replace  VCR's  and  remote 
control  units  to  help  customers  find 
pro-ams  and  services.  Three  other 
RBOCs— BellSouth.  Ameritech.  and 
SBC  Communications  are  forming:  a 
joint  venture  with  Disney,  with  a  com- 
bined investment  of  more  than  $500 
million  during  the  next  5  years.  The 
goal  of  this  venture  is  specifically  to 
develop,  market  and  deliver  video  pro- 
gramming. 

On  top  of  all  this  activity  involving 
the  creation  of  new  distribution  paths 
and  delivery  of  new  entertainment  and 
information  services  to  the  home, 
there  has  been  a  simultaneous  revolu- 
tion in  the  sophistication  of  the  com- 
munications equipment  employed  in 
the  home.  Today  more  than  84  million 
U.S.  households  have  VCRs.  In  1994. 
U.S.  households  spent  as  much  money 
purchasing  and  renting  videos.  $14  bil- 
lion, as  the  combined  revenues  of  all 
basic  cable.  $4.6.  and  the  three  estab- 
lished broadcast  networks.  $9.4.  in  1993. 
In  1994.  37  percent  of  U.S.  households 
owned  personal  computers.  In  1993,  es- 
timated retail  sales  of  North  American 
computer  software  sales  were  $6.8  bil- 
lion. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  PRESSLER.  Mr.  President.  I 
move  to  table  the  amendment. 

The  PRESIDING  OFFICER.  Time  re- 
mains to  the  sponsors. 

Mr.  HELMS.  Mr.  President,  all  time 
has  not  been  yielded  back. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  is  correct. 

Mr.  PRESSLER.  I  move  to  table  the 
amendment. 

Mr.  HELMS.  I  wish  to  speak  for  60 
seconds. 

The  PRESIDING  OFFICER.  Without 
objection,  if  is  so  ordered. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  the  aspect  of  the 
unanimous  consent  requiring  a  tabling 
motion  be  vitiated  and  that  we  have  an 
up-or-down  vote  on  this  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  PRESSLER.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  does  not  con- 
trol sufficient  time  to  do  that.  All  time 
must  be  yielded  back  at  this  point  for 
a  quorum  call  to  be  in  order. 

Mr.  HELMS.  Please  repeat  that. 

Mr.  PRESSLER.  I  move  to  table. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  does  not  con- 
trol sufficient  time  to  call  for  a 
quorum.  All  time  would  have  to  be 
yielded  back  in  order  for  a  quorum  call. 

Mr.  HELMS.  I  did  not  use  all  of  my 
time,  that  60  seconds.  I  reserve  that  so 
I  can  suggest  the  absence  of  a  quorum 
at  that  time. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota  has  2  minutes 
55  seconds  remaining. 

Mr.  DORGAN.  Mr.  President.  I  yield  1 
minute  to  the  Senator  from  Illinois, 
Senator  Simon. 

Mr.  SIMON.  Mr.  President,  I  support 
the  Dorgan  amendment  for  the  reason 
Senator  Dorgan  and  Senator  Helms 
have  outlined,  but  one  other  important 
reason.  Economic  diversity  is  impor- 
tant, but  diversity  in  terms  of  news 
sources  for  the  American  people  Is  ex- 
tremely important. 

I  used  to  be  in  the  newspaper  busi- 
ness. Fewer  and  fewer  people  own  the 
newspapers  of  this  country.  We  are 
headed  in  the  same  direction  in  tele- 
vision. It  is  not  a  healthy  thing  for  our 
country.  I  strongly  support  the  Dorgan 
amendment  and  agree  completely— it  is 
not  often  I  can  stand  up  on  the  Senate 
floor  and  say  I  agree  completely  with 
Senator  Jesse  Helms,  but  I  certainly 
do  here  today. 

Mr.  HELMS.  Right  on. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Has  all  time  been  yield- 
ed back  except  for  my  time? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  14  seconds  remaining. 

Mr.  HELMS.  Is  there  any  other  time 
outstanding? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota  has  2  minutes 
remaining. 

The  Senator  from  North  Dakota. 

Mr.  DORGAN.  Let  me  use  just  a 
minute  of  that.  If  the  Senator  from 
North  Carolina  needs  another  minute,  I 
will  be  happy  to  yield  to  him.  There  is 
not  much  remaining  to  be  said. 

As  I  indicated  earlier,  this  could  be  a 
discussion  that  should  take  a  day  and 
we  are  going  to  compress  it  into  20 
minutes.  If  you  look  at  the  landscape 
of  ownership  of  our  television  stations 
10  years  or  20  years  from  now,  you  will, 
in  my  judgment,  if  you  vote  against 
this  amendment,  regret  the  vote.  Be- 
cause I  think  what  you  will  see  is  that 
at  a  time  when  we  brought  a  bill  to  the 
floor  talking  about  deregulation  and 
competition,  we  included  a  provision  in 
this  bill  that  will  lead  to  concentration 
of  ownership  in  an  enormously  signifi- 
cant way  in  the  television  industry  in 
this  country,  and  I  do  not  think  It  Is  in 
the  public  interest. 

That  is  the  position  the  Senator  from 
Illinois  took,  the  position  the  Senator 
from  Nebraska  discussed,  and  the  Sen- 
ator from  North  Carolina,  too.  I  feel  so 
strongly  this  is  a  mistake  I  just  hope 
my  colleagues  will  take  a  close,  hard 
look  at  this  and  ask  themselves,  if  they 
are  talking  about  competition,  if  they 
are  talking  about  local  control.  If  they 
are  talking  about  diversity,  do  they 
not  believe  it  is  in  the  public  interest 
to  have  broad-based  economic  owner- 
ship of  television  stations  spread 
around  this  country?  Of  course  they  do. 
Do  they  want  to  see  a  future  in  which 
a  half  dozen  companies  in  America  own 
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all  the  television  stations  and  local 
control  is  gone,  diversity  is  gone?  I  do 
not  think  so.  And  that  is  exactly  what 
will  happen  if  my  amendment  is  not 
enacted. 

So  I  very  much  hope  my  colleagues 
will  understand  the  importance  of  this 
amendment  despite  the  brevity  of  the 
debate. 

Does  the  Senator  from  North  Caro- 
lina need  additional  time? 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  the  request  to  table 
this  amendment  be  vitiated. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  HELMS.  No.  no.  What  was  the 
unanimous  consent  request? 

The  PRESIDING  OFFICER.  To  viti- 
ate the  motion  to  table. 

Mr.  PRESSLER.  Mr.  President.  I  ask 
unanimous  consent^the  Senator  from 
Montana  has  just  arrived.  He  wishes  to 
speak  on  this.  All  of  my  time  is  used, 
but  I  ask  unanimous  consent  Senator 
Burns  be  given  5  minutes  to  speak  on 
this. 

I  have  made  the  request  to  vitiate 
the  yeas  and  nays. 

Mr.  HELMS.  I  thank  the  Senator. 

Mr.  PRESSLER.  The  Senate  will 
vote  in  5  minutes,  but  I  also  ask  unani- 
mous consent  Senator  Simon  be  recog- 
nized—following this  upcoming  vote, 
Senator  Simon  be  recognized  to  speak 
for  up  to  10  minutes. 

Mr.  DORGAN.  Mr.  President,  reserv- 
ing the  right  to  object. 

Mr.  PRESSLER.  I  have  more  to  it.  I 
will  go  on.  I  was  hoping  to  get  that  ap- 
proved. Relax.  It  is  coming. 

I  ask  unanimous  consent  that  follow- 
ing the  remarks  of  Senator  Simon,  the 
Senate  resume  consideration  of  the 
Conrad  amendment  No.  1275  and  there 
be  20  minutes  for  debate  to  be  equally 
divided  in  the  usual  form:  and  that  fol- 
lowing the  conclusion  or  yielding  time. 
I  be  recognized  to  make  a  motion  to 
table  the  Conrad  amendment. 

Mr.  DORGAN.  Mr.  President,  reserv- 
ing the  right  to  object,  may  I  inquire, 
is  there  additional  time  left  on  my 
original  time  allocation? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota  still  controls 
15  seconds.  The  Senator  from  North 
Carolina  has  14  seconds  left. 

Mr.  DORGAN.  Mr.  President,  if  the 
Senator  from  Montana  Is  going  to  be 
given  by  unanimous  consent  5  minutes 
to  address  this  subject  in  opposition  to 
this  amendment,  then  I  ask  we  be 
added  an  additional  5  minutes. 

Mr.  PRESSLER.  I  point  out  as  man- 
ager of  the  bill  I  cut  my  time  down  to 
about  4  minutes  to  speak  against  it,  to 
try  to  keep  things  moving.  But  I  think 
the  Senator  from  Montana  is  so  elo- 
quent that  his  argument 

Mr.  DORGAN.  If  the  Senator  from 
Montana  wishes  to  speak  in  favor  of 
my  amendment.  I  would  have  no  objec- 
tion. 
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Mr.  SIMON.  Parliamentary  inquiry. 
Have  we  disposed  of  the  unanimous 
consent  request  of  Senator  Pressler? 

Mr.  PRESSLER.  I  further  ask  that 
Senator  Simon  be  recognized  following 
the  disposition  of  the  Conrad  amend- 
ment No.  1275.  Does  that  take  care  of 
the  Senator?  Then  we  have  all  the 
problems  taken  care  of. 

Mr.  LEAHY.  Reserving  the  right  to 
object,  I  note  for  Senators  it  is  cus- 
tomary if  at  the  time — it  has  been  a 
long  custom  here — if  all  time  has  ex- 
pired and  somebody  asks  for  additional 
time  to  speak  on  something  that  is 
about  to  be  voted  on.  it  is  customary 
to  ask  for  an  equal  amount  of  time  for 
somebody  on  the  other  side.  They  may 
or  may  not  use  it.  but  that  is  the  cus- 
tomary practice. 

Mr.  PRESSLER.  Fine.  I  will  point 
out  I  gave  the  opposition  15  minutes.  I 
just  took  5  to  try  to  move  this  thing 
along.  But,  fine,  we  will  give  each  side 
5  more  minutes. 

I  ask  unanimous  consent  that  occur. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  Is  that  to  be 
added  to  the  14  seconds  remaining  of 
the  Senator  from  North  Carolina  and 
the  15  seconds  remaining  to  the  Sen- 
ator— - 

Mr.  PRESSLER.  To  the  14  seconds 
and  15  seconds. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  Montana. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Did  we  also  grant 
the  unanimous  consent  request  for  the 
rest  of  the  sequencing  that  the  Senator 
indicated?  That  was  done  also? 

The  PRESIDING  OFFICER.  Yes,  it 
was. 

Mr.  BURNS.  I  ask  the  Senator  from 
New  Mexico,  did  he  want  to  speak  in 
opposition  to  this? 

Mr.  DOMENICI.  No;  I  am  afraid  if  I 
were  to  speak,  I  might  not  speak  in  op- 
position, so  I  do  not  choose  to  speak. 

Mr.  BURNS.  That  Is  fine. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  has  5  minutes. 

Mr.  BURNS.  Mr.  President.  I  shall 
not  take  5  minutes.  I  would  say  the 
way  the  trend  has  been  in  radio  and 
television  station  ownership  in  the  last 
5  or  10  years,  this  actually,  I  think, 
would  stymie  any  development  of  fur- 
ther stations  in  the  market. 

I  rather  doubt  that  any  one  owner 
wants  to  own  both  radio  stations  or 
three  television  stations  in  the  market 
of  Billings.  MT.  I  do  not  think  they 
want  to  own  all  of  them.  We  are  not 
talking  about  just  network  stations; 
we  are  talking  about  independent  sta- 
tions. We  are  talking  about  stations 
that  are  not  affiliated  with  any  kind  of 
a  network  on  the  limits  of  ownership 
that  you  can  have  in  a  specific  market 
but  across  the  Nation. 

So.  I  am  going  to  yield  my  time 
back.  I  am  opposed  to  this  amendment 


just  for  the  simple  reason  of  its  effect 
on  the  sale  of  a  station.  When  one  re- 
tires or  wants  to  sell  a  station,  then 
you  are  going  to  have  to  go  over  and 
maybe  you  have  a  willing  buyer  that 
will  give  so  much  money  for  it  and 
then  that  is  closed  out  because  he  al- 
ready owns  too  many  stations?  Maybe 
nobody  else  wants  to  get  into  the 
broadcast  business.  This  also  limits 
your  ability  to  market  a  station,  if  you 
are  lucky  enough  to  own  one. 

This  does  not  pertain  just  to  tele- 
vision stations.  This  also  pertains  to 
radio  stations,  radio  stations  as  well  as 
television  stations. 

So  I  would  oppose  this  amendment 
and  I  ask  my  colleagues  to  oppose  it 
also. 

I  yield  the  floor  and  reserve  the  re- 
mainder of  my  time. 
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EXECUTIVE  CALENDAR 

Mr.  PRESSLER.  Mr.  President,  in  ex- 
ecutive session,  I  ask  unanimous  con- 
sent that  the  Senate  immediately  pro- 
ceed to  the  consideration  of  the  follow- 
ing Executive  Calendar  nominations: 

Calendar  No.  175.  Robert  F.  Rider: 
Calendar  No.  176.  John  D.  Hawke.  and 
Calendar  No.  177.  Linda  Lee  Robertson. 

I  further  ask  unanimous  consent  that 
the  nominations  be  considered  en  bloc, 
the  motions  to  reconsider  be  laid  upon 
the  table  en  bloc,  that  any  statements 
relating  to  the  nominations  appear  at 
the  appropriate  place  in  the  Record. 
that  the  President  be  immediately  no- 
tified of  the  Senate's  action,  and  that 
the  Senate  then  return  to  legislative 
session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  were  considered  and 
confirmed  en  bloc,  as  follows: 
U.S.  Postal  Service 

Robert  F.  Rider,  of  Delaware,  to  be  a  Gov- 
ernor of  the  United  States  Postal  Service  for 
the  term  expiring  December  8.  2004.  (Re- 
appointment) 

Department  of  the  Treasury 

John  D.  Hawke.  Jr..  of  New  York,  to  be 
Under  Secretary  of  the  Treasury. 

Linda  Lee  Robertson,  of  Oklahoma,  to  be  a 
Deputy  Under  Secretary  of  the  Treasury. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
return  to  legislative  session. 


THE  TELECOMMUNICATIONS  COM- 
PETITION AND  DEREGULATION 
ACT 

The  Senate  resumed  with  the  consid- 
eration of  the  bill. 

A.MENDME.NT  no.  1278 

Mr.  DORGAN.  Mr.  President,  I  yield  2 
minutes  to  the  Senator  from  Nebraska, 
Senator  Kerrey. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  KERREY.  Mr.  President,  thank 
you. 

As  I  indicated  earlier,  this  amend- 
ment simply  conforms  with  the  under- 
lying theme  of  S.  652  which  is  that  if 
we  have  competition  the  consumers 
will  benefit.  The  current  language  of 
the  bill  moves  us  in  the  direction  of 
less  competition.  You  cannot  go  from 
25  percent  ownership  of  stations  in  a 
service  area  to  35  percent  without  de- 
creasing the  competition.  Inescapably 
the  consequence  is  decreasing  the  num- 
ber of  broadcast  owners  in  a  particular 
area. 

So.  in  addition  to  the  localism  argu- 
ment, which  was  very  eloquently  made 
by  both  the  Senator  from  Illinois  and 
the  Senator  from  North  Carolina,  the 
important  issue  when  you  are  dealing 
with  news — I  point  out  a  very  impor- 
tant issue — when  you  are  dealing  with 
the  question  of  how  does  the  elector- 
ate, how  does  the  public,  how  do  the 
citizens  themselves  acquire  Informa- 
tion, is  the  issue  of  concentration  of 
ownership.  That  is  a  very  important 
issue. 

So  in  addition  to  the  Idea  that  this 
shifts  us  away  from  local  control  of 
stations,  there  is  also  the  very  impor- 
tant Idea  of  concentration  in  the  indus- 
try, and  lack  of  competition.  It  is  high- 
ly likely  that  companies  that  we  cur- 
rently see  as  networks,  or  companies 
that  we  currently  see  as  broadcasters, 
will  be  coming  in  at  the  local  level  say- 
ing we  would  like  to  provide  what  we 
previously  regarded  as  dial  tone  and 
vice  versa.  This  whole  thing  is  going  to 
get  jumbled  up  in  a  hurry.  As  the  Sen- 
ator from  South  Dakota  said  several 
times,  we  allow  people  to  get  into  each 
other's  business.  That  is  basically  what 
the  bill  does. 

So  I  hope  Members  who  want  com- 
petition, who  want  the  consumers  to 
benefit  from  that  competition,  will 
support  the  Dorgan  amendment. 

Mr.  DORGAN.  Mr.  President.  I  will 
not  use  all  of  the  remaining  time.  I  am 
going  to  send  a  modification  to  the 
desk. 

If  I  might  have  the  attention  of  the 
Senator  from  South  Dakota,  who  I 
think  is  now  looking  at  the  modifica- 
tion, the  modification  is  purely  tech- 
nical in  order  to  conform  the  amend- 
ment to  the  manner  in  which  the  un- 
derlying bill  is  drafted. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DORGAN.  I  have  a  right  to  mod- 
ify the  amendment  without  consent. 

Mr.  PRESSLER.  We  have  a  problem 
with  one  portion,  which  is  to  modify  or 
remove  such  national  or  local  owner- 
ship of  radio  and  television  broadcast- 
ing. 

Mr.  DORGAN.  Radio  has  never  been  a 
part  of  the  amendment  that  we  offered 
today.  It  w£is  not  intended  to  be  a  part. 
I    described    the    amendment    earlier 
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today  as  only  affecting  television  sta- 
tions. That  is  the  intent  of  the  amend- 
ment. 

Mr.  PRESSLER.  In  the  amendment 
we  have  national  or  local  ownership  of 
radio  and  television  broadcasting. 

Mr.  DORGAN.  It  is  not  the  intent  of 
the  amendment  to  include  radio.  It  is 
the  intent  to  only  include  television, 
and  that  is  the  way  I  described  it  ear- 
lier today  just  after  the  noon  hour. 

Mr.  PRESSLER.  As  I  understand  it. 
every  Senator  can  modify  his  amend- 
ment at  any  time.  That  changes  the 
amendment  based  on  my  understand- 
ing. The  amendment  I  have  in  my  hand 
reads  radio  and  television  broadcast- 
ing. 

Mr.  DORGAN  addressed  the  Chair. 

Mr.  PRESSLER.  A  Senator  has  a 
right  to  modify  his  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota  needs  to  ask 
unanimous  consent  in  order  to  modify 
his  amendment. 

Mr.  PRESSLER.  In  view  of  the  fact 
that  the  amendment  I  have  In  my  hand 
is  to  modify  or  remove  such  national  or 
local  ownership  of  radio  and  television 
broadcasting,  and  just  on  the  very  mo- 
ment of  the  vote  to  take  out  radio,  and 
I  want  to  consult  with  some  of  my  col- 
leagues, I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DORGAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
CovERDELL).  Without  objection,  it  is  so 
ordered. 

Mr.  DORGAN.  Mr.  President,  my  un- 
derstanding of  the  parliamentary  situ- 
ation is  that  once  all  time  is  yielded 
back,  under  the  unanimous-consent  re- 
quest, I  would  then  be  allowed  to  mod- 
ify my  amendment,  which  I  sought  to 
do.  Is  that  correct? 

The  PRESIDING  OFFICER.  It  still 
would  require  unanimous  consent  to 
proceed  under  that  scenario. 

A.VENDME.NT  NO.  1278.  AS  MODIFIED 

Mr.  DORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  allowed  to 
modify  my  amendment,  and  I  send  the 
modification  to  the  desk. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  .BURNS.  Mr.  President,  I  reserve 
the  right  to  object. 

I  have  2  minutes  remaining.  In  order 
to  accommodate  my  friend  from  North 
Dakota,  I  would  yield  back  the  remain- 
der of  my  time  so  that  will  put  his  re- 
quest to  modify  in  correct  parliamen- 
tary procedure.  Is  that  a  correct  as- 
sumption? 

The  PRESIDING  OFFICER.  It  will 
not  be  necessary  for  the  Senator  to 
yield  back  time  in  order  for  the  unani- 
mous-consent modification  of  the 
amendment. 


Mr.  BURNS.  Then  I  reserve  the  re- 
mainder of  my  time. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  to  modify  the 
amendment?  Without  objection,  it  is  so 
ordered. 

The  amendment  (No.  1278),  as  modi- 
fied, is  as  follows: 

Strike  paragraph  (1)  of  subsection  (b)  of 
Section  (207)  and  insert  in  lieu  thereof  the 
following: 

"(1)  Review  and  .modification  of  broad- 
cast RULES.— The  Commission  shall: 

"(A)  modify  or  remove  such  national  and 
local  ownership  rules  only  applying  to  tele- 
vision broadcasters  as  are  necessary  to  en- 
sure that  broadcasters  are  able  to  compete 
fairly  with  other  media  providers  while  en- 
suring that  the  public  receives  information 
from  a  diversity  of  media  sources  and  local- 
ism and  service  in  the  public  interest  is  pro- 
tected taking  into  consideration  the  eco- 
nomic dominance  of  providers  In  a  market 
and 

"(B)  review  the  ownership  restriction  in 
section  613(a)(1)." 

Mr.  DORGAN.  Mr.  President,  I  have  2 
minutes  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  2  minutes  remaining. 

Mr.  DORGAN.  Mr.  President,  I  shall 
not  use  the  entire  2  minutes.  Let  me 
just  say  that  when  I  proposed  this 
amendment  earlier  today,  I  indicated 
the  amendment  was  about  removing 
the  provision  in  the  bill  that  elimi- 
nates the  restrictions  on  broadcast 
ownership  on  television  stations.  The 
bill  is  drafted  that  way.  The  first  two 
sentences  strike  those  provisions  deal- 
ing with  television  stations  and  there 
was  some  ancillary  language  that  re- 
lates to  the  rules  that  will  have  to  be 
redrawn  at  the  FCC.  That  referred  to 
the  set  of  rules  in  which  they  were 
dealing  with  both  television  and  radio 
stations,  so  the  word  "radio"  was  there 
but  it  had  nothing  to  do  with  the 
strike.  So  we  have  since  corrected  that 
so  that  no  one  can  misunderstand  what 
the  discussion  is. 

The  discussion  is  that  we  believe  the 
elimination  of  the  ownership  rules,  the 
ownership  restrictions,  12  stations  and 
25  percent  of  the  market,  the  elimi- 
nation is  not  in  the  public  interest,  and 
we  believe  very  much  that  the  provi- 
sion that  strikes  those  prohibitions 
ought  to  be  taken  out  of  this  bill,  and 
the  provisions  of  the  12  television  sta- 
tions and  25  percent  of  the  market 
ought  to  remain.  That  is  the  purpose  of 
it.  I  already  described  what  I  think  is 
the  importance  of  it,  and  in  the  inter- 
est of  my  friend  from  South  Dakota, 
who  has  been  very  cooperative  on  this, 
in  the  interest  of  his  moving  this 
along,  I  would  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER, 
yields  time? 

Mr.  BURNS  addressed  the  Chair 

The  PRESIDING  OFFICER. 
Chair  recognizes  the  Senator 
Montana. 

Mr.  BURNS.  When  you  start  talking 
about.  I  guess,  broadcast  companies.  I 


Who 


The 
from 


find  it  unlikely,  coming  out  of  that 
business,  that  any  one  company  would 
come  to  buy  all  the  broadcast  stations, 
especially  in  television,  in  a  specific 
market. 

Now,  we  have  limited  it  nationally  to 
25  percent  by  law  under  the  cable  rereg 
bill,  25  percent  of  the  market  to  a  spe- 
cific company,  but  we  did  not  say  that 
you  were  limited  to  a  certain  amount 
of  cable  systems.  In  other  words,  you 
just  do  not  own  so  many  cable  systems 
if  that  adds  up  to  25  percent. 

What  we  are  saying  here  is  that  you 
are  limited  not  only  as  to  the  number 
of  stations  you  can  own  but  also  a 
limit  on  the  number  of  listeners  or  peo- 
ple who  might  be  in  that  specific  mar- 
ket nationally. 

So  I  just  think  it  is  bad  policy  right 
now.  We  do  not  limit  any  other  media 
on  the  amount  of  ownership  nationally 
across  this  country. 

The  local  station,  if  it  is  owned  lo- 
cally, does  a  much  better  job  in  com- 
peting against  an  absentee  owner.  And 
that  question  came  up  in  the  hearings. 
I  said  even  though  I  might  do  business 
in  Georgia — and  there  was  a  Georgia 
businessman  who  owned  a  station  in 
my  State  of  Montana— it  is  still  tough 
to  do  business  against  a  local  owner  of 
a  local  station  whenever  the  invest- 
ment is  there  and  the  money  is  spent 
there. 

So  again  I  would  say  that  even  the 
marketplace  itself  limits  ownership  in 
television  and,  of  course,  I  am  object- 
ing to  any  kind  of  an  ownership  re- 
striction on  radio  stations  altogether. 

I  reserve  the  remainder  of  my  time.  I 
yield  the  floor. 

Mr.  PRESSLER.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  BURNS.  I  yield  the  remainder  of 
my  time. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  North  Carolina  yield 
back  his  time? 

Mr.  HELMS.  I  certainly  do.  Yes. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back.  The  question  is  on 
agreeing  to  amendment  No.  1278,  as 
modified.  The  yeas  and  nays  have  been 
ordered.  The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  MACK  (when  his  name  was 
called).  Present. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced— yeas  51, 
nays  48,  as  follows: 

[RoUcall  Vote  No.  253  Leg.] 
YEAS— 51 


Akaka 
Baucus 
Blden 
Blngaman 


Boxer 
Bradley 
Bumpers 
Byrd 


Campbell 
Conrad 
DAmato 
Daschle 


DeWlne 

Dodd 

Domenlcl 

Dorgan 

Exon 

Falrclolh 

Felngold 

Felnsteln 

Glenn 

Gorton 

Graham 

Grams 

Orassley 


Abraham 

Ashcroft 

Bennett 

Bond 

Breaux 

Brown 

Bryan 

Burns 

Chafee 

Coats 

Cochran 

Cohen 

Coverdell 

CralK 

Dole 

Ford 


Harkln 

Hatfield 

Henin 

Helms 

Johnston 

Kassebaum 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

NAYS— 48 

Frist 

Cramm 

Grere 

Hatch 

Hollm^s 

Hutchison 

Inhofe 

Inouye 

Jeffords 

Kempthorne 

Kyi 

Lott 

Lugar 

McCain 

Moynlhan 

Murkowskl 


Lleberman 

McConneli 

Mlkulskl 

Moseley-BrauD 

Murray 

Pell 

Pryor 

Reld 

Rockefeller 

Sarbanes 

Simon 

Thomas 

Wellstone 


Nlckles 

Nunn 

Packwood 

Prcssler 

Robb 

Roth 

Santorum 

Shelby 

Simpson 

Smith 

Snowe 

Specter 

Stevens 

Thompson 

Thurmond 

Warner 


[Rollcall  Vote  No.  254  Leg.; 
YEAS-^8 
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So  the  amendment  (No.  1278),  as 
modified,  was  agreed  to. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DAMATO.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment,  as  modified,  was  agreed 
to. 

Mr.  DOLE.  I  ask  for  the  yeas  and 
nays  on  the  motion  to  reconsicier. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DORGAN.  Mr.  President,  I  move 
to  table  the  motion,  and  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

VOTE  ON  MOTION  TO  TABLE  THE  MOTION  TO 
RECONSIDER 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table  the  motion  to  re- 
consider. On  this  question,  the  yeas 
and  nays  were  ordered,  and  the  clerk 
will  call  the  roll. 

The  bill  clerk  called  the  roll. 

The  PRESIDING  OFFICER  (Ms. 
Snowe).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced — yeas  48, 
nays  52,  as  follows: 


Akaka 

Baucus 

Blden 

Blngaman 

Boxer 

Bradley 

Bumpers 

Byrd 

Campbell 

Conrad 

Daschle 

DeWlne 

Dodd 

Dorgan 

Exon 

Falrcloth 


Abraham 

Ashcroa 

Bennett 

Bond 

Breaux 

Brown 

Bryan 

Bums 

Chafee 

Coats 

Cochran 

Cohen 

Coverdell 

Craig 

D'Amato 

Dole 

Domenlcl 

Frist 


Felngold 

Felnsteln 

Ford 

Glenn 

Gorton 

Graham 

Grassley 

Harkln 

Henin 

Helms 

Inouye 

Johnston 

Kennedy 

Kerrey 

Kerry 

Kohl 

NAYS— 52 

Gramm 

Grams 

Gregg 

Hatch 

Hatfield 

Holllngs 

Hutchison 

Inhofe 

Jeffords 

Kassebaum 

Kempthorne 

Kyi 

Lott 

Lugar 

Mack 

McCain 

Moynlhan 

Murkowskl 


Lautenberg 

Leahy 

Levin 

Lleberman 

McConnell 

Mlkulskl 

Moseley-Braun 

Murray 

Pell 

Pryor 

Reld 

Robb 

Rockefeller 

Sar banes 

Simon 

Wellstone 


Nlckles 

Nunn 

Packwood 

Pressler 

Roth 

Santorum 

Shelby 

Simpson 

Smith 

Snowe 

Specter 

Stevens 

Thomas 

Thompson 

Thurmond 

Warner 


So.  the  motion  to  lay  on  the  table 
was  rejected. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  DOLE.  Madam  President.  I  ask 
unanimous  consent  that  the  yeas  and 
nays  be  vitiated  on  the  motion  to  re- 
consider. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  So  then  the  vote  will  be, 
again,  on  the  issue.  We  can  adopt  the 
motion  to  reconsider  bj'  voice  vote. 

VOTE  ON  MOTION  TO  RECONSIDER 

The  PRESIDING  OFFICER.  The 
question  now  is  on  agreeing  to  the  mo- 
tion to  reconsider  the  vote  by  which 
the  Dorgan  amendment  was  agreed  to. 

So  the  motion  was  agreed  to. 

VOTE  ON  AMENDMENT  NO.  1278,  AS  .MODIFIED. 
UPON  RECONSIDERATION 

The  PRESIDING  OFFICER.  The 
question  is  on  a.greeing  to  the  Dorgan 
amendment  No.  1278,  as  modified,  upon 
reconsideration. 

Mr.  DORGAN.  Madam  President.  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  already  been  ordered. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  MACK  (when  his  name  was 
called).  Present. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  47, 
nays  52.  as  follows: 

[Rollcall  Vote  No.  255  Leg.] 
YEAS— 47 


Akaka 
Baucus 


Blden 
Blngaman 


Boxer 
Bradley 


Bumpers 

Byrd 

Campbell 

Conrad 

Daschle 

DeWlne 

Dodd 

Domenlcl 

Dorgan 

Exon 

Falrcloth 

Felngold 

Felnsteln 

Glenn 


Abraham 

Ashcroft 

Bennett 

Bond 

Breaux 

Brown 

Bryan 

Bums 

Chafee 

Coats 

Cochran 

Cohen 

Coverdell 

Craig 

DAmato 

Dole 

Ford 

Frist 


Gorton 

Graham 

Grassley 

Harkln 

Henin 

Helms 

Inouye 

Johnston 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

NAYS— 52 

Gramm 

Grams 

Gregg 

Hatch 

Hatneld 

Holllngs 

Hutchison 

Inhofe 

Jeffords 

Kassebaum 

Kempthorne 

Kyi 

Lott 

Lugar 

McCain 

Moynlhan 

Murkowskl 

Nlckles 


Levin 

Lleberman 

McConnell 

Mlkulskl 

Moseley-Braun 

Murray 

Pell 

Pryor 

Reld 

Rockefeller 

Sarbanes 

Simon 

Wellstone 


Nunn 

Packwood 

Pressler 

Robb 

Roth 

Santorum 

Shelby 

Simpson 

Smith 

Snowe 

Specter 

Stevens 

Thomas 

Thompson 

Thurmond 

Warner 


ANSWERED  "PRESENT"— 1 

Mack 

So  the  amendment  (No.  1278).  as 
modified,  was  rejected. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  PRESSLER.  Madam  President.  I 
thank  my  colleagues.  I  think  we  are 
holding  the  committee  bill  together 
and  moving  forward. 

There  is  now.  under  the  unanimous 
consent  as  I  understand  it.  to  be  a 
speech  from  Senator  Simon,  which  he 
has  been  waiting  to  give.  He  is  pre- 
pared to  go. 

The  PRESIDING  OFFICER.  May  we 
have  order  in  the  Chamber,  please? 

The  Senator  from  Illinois. 

AMENDME.VT  NO.  1M7  TO  AMEND.MENT  NO.  1275 

Mr.  SIMON.  Madam  President,  I  rise 
in  opposition  to  the  amendment  offered 
by  my  friend  and  colleague  from  North 
Dakota  and  the  Senator  from  Connecti- 
cut. Senator  Lieberman.  I  do  this  re- 
luctantly, in  part  because  I  agree  with 
them  in  terms  that  we  have  a  real 
problem  and  we  have  to  confront  that 
problem.  The  question  is  how  we 
confront  it. 

Let  me  commend  him.  Senator 
Conrad.  Senator  Dorgan.  also  from 
North  Dakota,  and  Senator  Lieberman, 
in  terms  of  video  games  and  what  he 
has  been  able  to  do  there.  Senator  HOL- 
LINGS  has  been  a  leader  in  this.  Senator 
Hutchison  has  shown  leadership.  The 
problem  is  real  and  there  are  those  in 
the  industry,  just  like  there  are  those 
in  the  cigarette  industry,  who  deny 
there  is  a  real  problem.  But  the  re- 
search is  just  overwhelming.  There  is 
no  question  that  a  cause — not  the 
cause,  because  there  are  many  causes — 
but  a  cause  of  violence  in  our  society  is 
the  violence  people  see  on  entertain- 
ment television. 

I  stress  entertainment  television  be- 
cause on  news  television  — sometimes 
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it  is  more  violent  than  I  would  like — 
but  on  news  television  when  you  see 
that  scene  from  Bosnia,  you  see  rel- 
atives crying,  you  see  violence  in  its 
grrimness.  In  entertainment  television, 
there  is  a  tendency  to  glorify  violence. 

When  even  the  President  of  the  Unit- 
ed States  uses  a  phrase  like  "make  my 
day."  using  it  against  Saddam  Hussein, 
what  he  is  saying  is  violence  is  a  way 
of  solving  problems  and  violence  is  fun. 
Those  are  precisely  the  wrong  mes- 
sages. 

We  have  been  working  on  this  for 
some  time.  This  body.  I  am  pleased  to 
say.  unanimously  passed  a  bill  saying 
the  industry  can  get  together  without 
violating  the  antitrust  laws  to  deal 
with  the  problem  of  violence.  Since 
that  has  happened,  there  have  been 
steps— major  steps,  frankly,  by  the 
broadcast  industry,  very  small  steps  by 
the  cable  industry— in  moving  in  a 
more  positive  direction.  That  ulti- 
mately is  going  to  have  an  effect  on 
our  society. 

If  you  look  back  at  the  old  television 
series  and  movies,  you  will  see  our  he- 
roes and  heroines  smoking  a  great  deal, 
drinking  very  heavily.  That  just  quiet- 
ly changed.  The  same  thing  is  happen- 
ing on  broadcast  television,  but  it  is 
not  happening,  frankly,  in  the  cable 
field  as  much  as  we  would  like.  I  ap)- 
plaud  the  steps  that  have  been  taken, 
but  we  need  to  do  more. 

I  am  also  very  reluctant  to  see  Gov- 
ernment get  excessively  into  this  prob- 
lem. I  spoke  in  Los  Angeles  in  August 
1993  to  a  unique  gathering  of  800  tele- 
vision and  movie  producers  and  talked 
about  this  issue  of  violence  in  our 
films.  It  was  received  about  as  favor- 
ably out  there  as  Senator  Bob  Doles 
recent  comments.  Let  me  just  add  that 
I  agree  with  the  general  thrust  of  Sen- 
ator Dole's  comments. 

But  one  of  the  things  I  said  in  August 
1993  was.  if  the  industry  was  willing  to 
set  up  monitoring  where  we  could  find 
out  what  is  happening,  independent 
monitoring  that  is  recognized  as  solid, 
I  would  oppose  any  legislative  answers. 
At  first  we  got  a  very  negative  re- 
sponse from  the  industry.  Finally,  both 
the  broadcast  and  cable  industries  have 
established— or  have  contracted  with 
respected  entities,  UCLA  and 
Mediascope.  to  do  this.  The  first  report 
on  broadcast  will  come  in  September. 
The  report  on  cable  will  come  in  Janu- 
ary. And  tentatively  we  will  have  that 
for  3  years. 

I  think  it  is  important  that  we  let 
the  industry  try  to  correct  its  prob- 
lems on  its  own.  that  we  applaud  the 
steps  that  have  been  taken,  that  we  say 
more  steps  are  needed.  1  have  a  sense- 
of-the-Senate  resolution  which  will  be 
voted  upon  immediately  after  we  vote 
on  the  Conrad-Lieberman  amend- 
ment— it  is  cosponsored  by  Senator 
Dole  and  Senator  Pressler — which 
urges  the  industry  to  do  more  in  this 
area  but  does  not  get  the  Federal  Gov- 


ernment involved  directly.  When  you 
start  moving  in  the  direction  of  getting 
the  Federal  Government  Involved — for 
example  this  deals  with  "the  level  of 
violence  or  objectionable  content." 
When  you  talk  about  "objectionable 
content."  you  are  talking  about  some- 
thing that  is  not  very  precise.  When 
you  talk  about  content,  I  think  the 
Federal  Government  has  to  be  very, 
very  careful. 

If  the  industry  on  Its  own  gets  into 
this  V-chip  field,  I  applaud  that.  I  wel- 
come that.  I  am  reluctant  to  have  the 
Federal  Government  start  moving  into 
this  field  of  content. 

Let  me  add,  it  is  not  a  substitute  for 
the  industry  policing  Itself  and  having 
good  programming,  positive  program- 
ming. Even  if  this  is  agreed  to,  we  will 
still  face  the  reality,  for  example,  that 
in  the  high  crime  areas  of  our  country 
young  people  watch  a  great  deal  more 
television  than  they  do  in  the  suburbs 
and  rural  areas  of  our  country.  And 
they  are  going  to  continue  to  see  much 
too  much  violence  and  programs  that  I 
think  are  objectionable. 

So  my  hope  is  that,  frankly,  we  will 
defeat  the  Conrad-Lieberman  amend- 
ment because  we  do  not  want  the  Fed- 
eral Government  getting  its  fist  in 
there  too  heavily.  I  think  we  have  to  be 
careful.  But  let  us  pass  the  sense-of- 
the-Senate  resolution,  which  will  send 
a  signal,  a  very  clear  signal,  a  sense-of- 
the-Senate  resolution  that  I  assume 
will  pass  unanimously,  that  sends  a 
signal  to  the  industry:  Let  us  do  better. 
We  have  serious  concerns. 

Madam  President.  I  reserve  the  re- 
mainder of  my  time. 

Mr.  PRESSLER.  Will  the  Senator 
yield? 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  distinguished  Sen- 
ate majority  leader. 

Mr.  DOLE.  Madam  President,  I  will 
just  take  a  few  minutes,  I  say  to  Sen- 
ator Simon. 

First.  I  ask  unanimous  consent  the 
vote  on  the  motion  to  table  the  Conrad 
amendment  occur  at  8:10  p.m.  to  be  fol- 
lowed immediately  by  a  vote  on  the 
Simon  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  support 
the  goals  of  the  amendments  offered  by 
my  distinguished  colleagues.  Senator 
CoNARD  and  Senator  Lieberman. 

Both  Senators  are  absolutely  right  to 
criticize  the  television  industry  for 
programming  that  too  often  glorifies 
mindless  violence  and  casual  sex.  One 
recent  study  commissioned  by  USA 
Weekend  magazine  recorded  370  in- 
stances of  "crude  language  or  sexual 
situations"  during  a  5-night  period  of 
prime-time  programming,  or  1  every  8.9 
minutes;  208  of  these  incidents  oc- 
curred between  8  and  9  p.m..  the  so- 
called  family  hour. 

According  to  one  study,  children  will 
have  been  exposed  to  nearly  18,000  tele- 


vised murders  and  800  televised  suicides 
by  the  time  they  reach  the  ripe  old  age 
of  18. 

Clearly,  on  the  issue  of  violent  and 
sexually  oriented  programming,  the 
television  Industry  has  much,  much  to 
explain  to  concerned  parents  through- 
out the  country. 

So.  Mr.  President.  Senator  Conard. 
Senator  Lieberman.  and  I  are  in  total 
agreement  when  it  comes  to  identify- 
ing the  problem  that  his  amendment 
seeks  to  address.  We  part  ways,  how- 
ever, when  it  comes  to  how  best  to  re- 
solve this  problem  in  a  way  that  is 
both  effective  and  consistent  with  our 
free-speech  traditions. 

Senator  Conrad's  amendment,  as 
modified  by  the  Lieberman  second-de- 
gree, may  not  amount  to  censorship, 
but  by  establishing  a  5-member  Presi- 
dential Commission  to  create  a  "vio- 
lence rating  system,"  it  takes  us  one 
step  closer  to  government  control  over 
what  we  see  and  hear  on  television.  As 
I  have  said  on  numerous  occasions,  we 
have  more  to  lose  than  to  gain  from 
putting  Washington  In  charge  of  our 
culture. 

I  am  also  concerned  about  the  provi- 
sions in  Senator  Conrad's  amendment 
that  would  direct  TV  stations  to  trans- 
mit the  ratings  developed  by  the  Presi- 
dentially  appointed  Commission  as 
well  as  require  that  all  TV  sets  be 
equipped  with  chip  technology  in  order 
to  block  out  programming  found  objec- 
tionable under  the  government-rating 
system. 

These  provisions  are  inconsistent 
with  the  general  deregulatory  approach 
of  this  bill — that  less  government  con- 
trol, less  government  regulations  are 
what  is  needed  most  for  a  strong,  com- 
petitive, consumer-oriented  tele- 
communications industry. 

The  real  solution  to  the  problem  of 
television's  corrosive  impact  on  our 
culture  lies  with  concerned  parents,  in- 
formed consumers  who  have  the  good 
sense  to  turn  off  the  trash,  and  cor- 
porate executives  within  the  entertain- 
ment industry  who  are  willing  to  put 
common  decency  above  corporate  prof- 
its. 

That  Is  why  I  have  cosponsored  the 
sense  of  the  Senate  amendment  offered 
by  my  distinguished  colleague  from  Il- 
linois, Senator  Simon.  This  amendment 
is  right-on-target:  It  states  that  "self- 
regulation  by  the  private  sector 
is  *  *  *  preferable  to  direct  regulation 
by  the  Federal  Government."  And  it 
urges  the  entertainment  Industry  "to 
do  everything  possible"  to  limit  the 
amount  of  violent  and  aggressive  pro- 
gramming, particularly  during  the 
hours  when  children  are  most  likely  to 
be  watching. 

In  other  words:  No  regulation.  No 
government  involvement.  No  censor- 
ship. Just  focusing  the  moral  spotlight 
where  It  is  needed  most. 

Mr.  President,  the  television  indus- 
try has  tremendous  power.  In  fact,  tel- 
evision is  perhaps  the  most  dominant 


cultural  force  in  America  today.  But 
with  this  power  comes  responsibility. 
It  is  my  hope,  and  it  is  the  hope  of  mil- 
lions of  Americans  across  this  great 
country,  that  the  television  industry 
will  finally  get  the  message  and 
preform  a  much-needed  and  urgent 
house-cleaning. 

Let  me  also  add  that  when  I  made  a 
statement  about  the  entertainment  in- 
dustry a  couple  of  weeks  ago  it  did  get 
the  attention  of  a  lot  of  people.  But  I 
notice  in  all  the  surveys  that  followed 
that  speech  there  were  about  as  many 
people  concerned  about  Government 
censorship  as  there  were  about  the  vio- 
lence, the  mindless  violence,  and  cas- 
ual sex  in  movies  and  TV. 

I  have  been  criticized,  maybe  with 
some  justification,  by  some  who  say, 
"Bob  Dole.  Senator  Dole,  wants  cen- 
sorship." I  never  suggested  censorship. 
I  did  not  suggest  the  Government  do 
anything.  I  suggested  that  shame  Is  a 
powerful  weapon,  and  that  It  ought  to 
be  used. 

I  also  suggested  that,  while  the  en- 
tertainment Industry  has  its  first 
amendment  rights,  we  have  our  first 
amendment  rights  to  express  outrage, 
as  the  Senator  from  Illinois  has  done, 
the  Senator  from  New  Jersey,  Senator 
Bradley,  and  many  others.  In  this 
Senate. 

So  I  would  hope  that  we  would  not 
let  the  Government  take  one  Inch, 
make  one  effort  that  would  indicate 
that  we  are  headed  towards  Govern- 
ment regulation.  Government  involve- 
ment, censorship.  If  you  will,  and  give 
the  Industry  a  chance  to  clean  up  its 
act.  The  last  thing  we  want  is  more 
Government,  particularly  in  a  bill.  As  I 
have  suggested,  we  are  trying  to  de- 
regulate and  be  more  competitive. 

I  hope  that  the  Conrad  amendment 
and  the  underlying  amendment  will  be 
tabled,  and  that  the  amendment  of  the 
Senator  from  Illinois  would  then  be 
adopted. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Illinois  wish  to  use  his 
final  minutes? 

Mr.  SIMON.  Madam  President.  I 
would  like  to  reserve  the  2  minutes  for 
later.  If  I  could. 

The  PRESIDING  OFFICER.  Without, 
objection,  it  is  so  ordered. 

Mr.  CONRAD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  CONRAD.  I  ask  that  Senator 
Lieberman,  Senator  Exon,  Senator 
Byrd,  Senator  Nunn,  and  Senator 
Feinstein  be  shown  as  cosponsors  of 
my  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CONRAD.  I  thank  the  Chair. 

Madam  President,  the  amendment 
that  I  am  offering  is  not  governmental 
choice  In  television.  It  Is  parental 
choice  in  television.  There  is  a  world  of 
difference,  and  It  is  an  important  dif- 
ference. 


The  amendment  that  I  am  offering 
provides  for  choice  chips  in  new  tele- 
vision sets  so  that  parents  can  decide 
what  comes  into  their  homes — not  the 
Government:  parents.  That  is  what  the 
American  people  want,  and  that  is 
what  this  amendment  provides.  It  says 
when  we  start  building  new  television 
sets  let  us  Include  the  new  technology 
that  will  permit  parents  to  decide  what 
their  children  see— no  Government  bu- 
reaucrat, no  Government  agency:  par- 
ents. That  is  precisely  where  the  choice 
ought  to  lie. 

Madam  President,  we  do  not  dictate 
when  the  Industry  should  provide  the 
choice  chip.  We  provide  that  there 
should  be  consultation  between  the  In- 
dustry and  the  FCC  to  determine  the 
appropriate  time  for  the  choice  chip  to 
be  included  In  new  television  sets.  But 
we  did  say  those  chips  ought  to  be 
available,  and  ought  to  be  included  in 
new  sets,  whether  they  are  manufac- 
tured abroad  or  In  this  country  for  use 
In  America.  The  American  people  want 
to  be  able  to  make  these  decisions. 

I  would  direct  my  colleagues'  atten- 
tion to  a  USA  Today  poll  that  was 
taken  on  June  2  through  the  4th.  They 
asked  the  question: 

Should  "V-chlps  "  be  Installed  in  TV  sets  so 
parents  could  easily  block  violent  program- 
ming? 

Yes.  90  percent;  90  percent  said  yes. 
They  want  to  have  the  ability  to 
choose.  They  want  to  have  the  ability 
to  make  the  determination  about  what 
their  kids  see — not  Government,  par- 
ents. 

This  amendment  empowers  parents. 
Let  parents  decide.  It  leaves  the  deci- 
sion where  It  belongs,  with  American 
families — not  some  Government  agen- 
cy, not  some  Government  authority, 
but  the  American  parents. 

Second  it  provides  for  a  rating  sys- 
tem. 

Mr.  BREAUX.  Will  the  Senator  yield? 

Mr.  CONRAD.  I  would  prefer  not  to.  I 
would  like  to  conclude  my  statement 
because  I  have  very  limited  time. 

Consumers  would  like  to  know  the 
content  of  programming.  So  we  provide 
for  a  rating  system.  In  my  amendment, 
it  is  not  determined  by  any  Govern- 
ment board.  It  is  determined  by  Indus- 
try getting  together  with  all  interested 
parties.  They  are  given  1  year  on  a  vol- 
untary basis  to  determine  a  rating  sys- 
tem—not some  Government  fiat,  not 
some  Government  dictate,  but  the  In- 
dustry working  together  with  all  Inter- 
ested parties  on  a  voluntary  basis  for  1 
year  to  establish  a  rating  system. 

Do  you  know?  I  believe  they  could  do 
It  without  any  Government  inter- 
ference, without  any  Government  in- 
volvement. But  If  they  fail  after  1  year, 
then,  yes.  We  provide  that  the  FCC 
step  In  and  oversee  the  creation  of  the 
rating  system. 

Do  you  know  what?  We  have  seen 
this  done  In  other  Industries.  We  asked 
the  industry  that  Is  involved  with  rec- 


reational software  to  develop  on  a  vol- 
untary basis  a  rating  system.  They  did 
it.  They  did  an  excellent  job.  This  is 
what  they  came  up  with— a  thermom- 
eter that  shows  levels  of  violence, 
shows  sexual  activity,  shows  language 
so  that  people  can  make  a  judgment  for 
themselves.  That  is  what  we  are  calling 
for  here — parental  choice,  not  govern- 
mental choice. 

Madam  President.  I  ask  my  col- 
league, Senator  Lieberman,  for  his 
comments. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  PRESSLER.  Madam  President, 
how  much  time  remains,  and  who  is  it 
allocated  to? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota  has  9  minutes, 
and  the  Senator  from  North  Dakota 
has  4  minutes  and  40  seconds. 

Mr.  CONRAD.  I  give  3  minutes  to  my 
colleague  from  Connecticut. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

AMENDMENT  NO.  1347,  AS  MODIHED,  TO 
A.MENDMENT  NO.  1275 

Mr.  LIEBERMAN.  I  thank  the  Chair. 

Madam  President,  I  first  want  to  ex- 
ercise my  ability  to  send  a  modifica- 
tion of  my  second-degree  amendment 
to  the  desk. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  LIEBERMAN.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
amendment  Is  so  modified. 

Mr.  LIEBERMAN.  This  is  a  technical 
amendment  which  in  part 

Mr.  PRESSLER.  Reserving  the  right 
to  object 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  LIEBERMAN.  Madam  President. 
I  exercised.  I  say  to  the  chairman  of 
the  committee,  my  right  to  modify  my 
second-degree  amendment.  It  is  a  tech- 
nical modification  which  In  part  re- 
sponds to  the  suggestion  of  the  ranking 
member  of  the  committee  to  remove 
the  section  of  the  original  amendment 
that  would  have  established  a  system 
of  fees  to  finance  the  grading  board. 

Mr.  PRESSLER.  What  Is  the  par- 
liamentary situation?  Does  this  take 
unanimous  consent? 

The  PRESIDING  OFFICER.  It  does 
require  unanimous  consent. 

Does  the  Senator  object? 

Mr.  PRESSLER.  I  must  reserve  the 
right  to  object. 

Mr.  LIEBERMAN.  I  am  happy  to  pro- 
ceed with  my  statement. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  LIEBERMAN.  I  thank  the  Chair. 

Mr.  PRESSLER.  I  withdraw  my  ob- 
jection. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  amendment  (No.  1347),  as  modi- 
fied, is  as  follows: 

On  page  3.  strike  out  line  12  and  all  that 
follows  through  page  4,  line  16,  and  insert  In 
lieu  thereof  the  following: 
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SEC.  503.  RATING  CODE  FOR  VIOLENCE  AND 
OTHER  OBJECTIONABLE  CONTENT 
ON  TELEVISION. 

(a)  Sense  of  Co.ncress  on  voluntary  Es- 

TABLISH-MENT     OF     RATING     CODE.— It     Is     the 

sense  of  Congress— 

(1)  to  encourag-e  appropriate  representa- 
tives of  the  broadcast  television  Industry 
and  the  cable  television  industry  to  establish 
In  a  voluntary  manner  rules  for  rating  the 
level  of  violence  or  other  objectionable  con- 
tent In  television  programming,  Including 
rules  for  the  transmission  by  television 
broadcast  stations  and  cable  systems  of^ 

(A)  signals  containing  ratings  of  the  level 
of  violence  or  objectionable  content  in  such 
programming;  and 

(B)  signals  containing  specifications  for 
blocking  such  programming: 

(2)  to  encourage  such  representatives  to  es- 
tablish such  rules  in  consultation  with  ap- 
propriate public  interest  groups  and  inter- 
ested individuals  from  the  private  sector; 
and 

(3)  to  encourage  television  broadcasters 
and  cable  operators  to  comply  voluntarily 
with  such  rules  upon  the  establishment  of 
such  rules. 

(b)  requirement  for  establishment  of 
Rating  Code.— 

(1)  In  GENERAL.— If  the  representatives  of 
the  broadcast  television  industry  and  the 
cable  television  industry  do  not  establish  the 
rules  referred  to  in  subsection  (a)(1)  by  the 
end  of  the  1-year  period  beginning  on  the 
date  of  the  enactment  of  this  Act,  there  shall 
be  established  on  the  day  following  the  end 
of  that  period  a  commission  to  be  known  as 
the  Television  Rating  Commission  (hereafter 
in  this  section  referred  to  as  the  "Television 
Commission").  The  Television  Commission 
shall  be  an  Independent  establishment  in  the 
executive  branch  as  defined  under  section  104 
of  title  5.  United  States  Code. 

(2)  MEMBERS.— 

(A)  In  general.— The  Television  Commis- 
sion shall  be  composed  of  5  members  ap- 
pointed by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate,  of  whom — 

(1)  three  shall  be  individuals  who  are  mem- 
bers of  appropriate  public  Interest  groups  or 
are  interested  individuals  from  the  private 
sector;  and 

(11)  two  shall  be  representatives  of  the 
broadcast  television  industry  and  the  cable 
television  Industry. 

(B)  No.min.ation. -Individuals  shall  be  nom- 
inated for  appointment  under  subparagraph 
(A)  not  later  than  60  days  after  the  date  of 
the  establishment  of  the  Television  Commis- 
sion. 

(D)  Terms.— Each  member  of  the  Tele- 
vision Commission  shall  serve  until  the  ter- 
mination of  the  commission. 

(E)  Vacancies.— A  vacancy  on  the  Tele- 
vision Commission  shall  be  filled  in  the  same 
manner  as  the  original  appointment. 

(2)  Duties  of  television  commission.— The 
Television  Commission  shall  establish  rules 
for  rating  the  level  of  violence  or  other  ob- 
jectionable content  in  television  program- 
ming, including  rules  for  the  transmission  by 
television  broadcast  stations  and  cable  sys- 
tems of— 

(A)  signals  containing  ratings  of  the  level 
of  violence  or  objectionable  content  In  such 
programming;  and 

(B)  signals  containing  specifications  for 
blocking  such  programming. 

(3)  Compensation  of  Members.— 

(A)  Chairman.— The  Chairman  of  the  Tele- 
vision Commission  shall  be  paid  at  a  rate 
equal  to  the  dally  equivalent  of  the  mini- 
mum annual  rate  of  basic  pay  payable  for 
level  rv  of  the  Executive  Schedule  under  sec- 


tion 5314  of  title  5,  United  States  Code,  for 
each  day  (including  traveltime)  during  which 
the  Chairman  is  engaged  in  the  performance 
of  duties  vested  in  the  commission. 

(B)  Other  members.— Except  for  the  Chair- 
man who  shall  be  paid  as  provided  under  sub- 
paragraph (A),  each  member  of  the  Tele- 
vision Commission  shall  be  paid  at  a  rate 
equal  to  the  daily  equivalent  of  the  mini- 
mum annual  rate  of  basic  pay  payable  for 
level  V  of  the  Executive  Schedule  under  sec- 
tion 5315  of  title  5.  United  States  Code,  for 
each  day  (including  traveltime)  during  which 
the  member  is  engaged  In  the  performance  of 
duties  vested  In  the  commission. 

(4)  Staff.— 

(A)  In  general.— The  Chairman  of  the  Tel- 
evision Commission  may.  without  regard  to 
the  civil  service  laws  and  regulations,  ap- 
point and  terminate  an  executive  director 
and  such  other  additional  personnel  as  may 
be  necessary  to  enable  the  commission  to 
perform  Its  duties.  The  employment  of  an  ex- 
ecutive director  shall  be  subject  to  confirma- 
tion by  the  commission. 

(B)  Compensation.— The  Chairman  of  the 
Television  Commission  may  fix  the  com- 
pensation of  the  executive  director  and  other 
personnel  without  regard  to  the  provisions  of 
chapter  51  and  subchapter  III  of  chapter  53  of 
title  5,  United  States  Code,  relating  to  clas- 
sification of  positions  and  General  Schedule 
pay  rates,  except  that  the  rate  of  pay  for  the 
executive  director  and  other  personnel  may 
not  exceed  te  rate  payable  for  level  V  of  the 
Executive  Schedule  under  section  5316  of 
such  title. 

(5)  Consultants.— The  Television  Commis- 
sion may  procure  by  contract,  to  the  extent 
funds  are  available,  the  temporary  or  Inter- 
mittent services  of  experts  or  consultants 
under  section  3109  of  title  5.  United  States 
Code.  The  commission  shall  grlve  public  no- 
tice of  any  such  contract  before  entering 
into  such  contract. 

(6)  Funding.— There  is  authorized  to  be  ap- 
propriated to  the  Commission  such  sums  as 
are  necessary  to  enable  the  Commission  to 
carry  out  its  duties  under  this  Act. 

Mr.  LIEBERMAN.  I  thank  the  chair- 
man of  the  committee. 

Madam  President,  again,  I  am  privi- 
leged to  join  with  my  colleague  from 
North  Dakota  in  this  amendment.  The 
fact  is  that  every  study  we  have  seen 
shows  the  extraordinary  unacceptable 
amount  of  violence  on  television.  It  af- 
fects our  children.  It  makes  them  more 
violent.  The  fact  is  that  it  is  hard  to 
believe  that  amount  of  inappropriate, 
objectionable  material  that  the  major- 
ity leader  has  referred  to  as  casual  sex 
on  television  which  affects  the  violence 
of  our  kids. 

One  survey  I  quoted  in  an  earlier 
statement  here  said  the  kids  them- 
selves admitted  that  what  they  saw  on 
television  encouraged  them  to  be  in- 
volved in  sexual  activity  earlier  than 
they  should  have. 

It  is  time  finally  in  our  society  that 
we  focus  on  some  of  the  major  forces 
that  affect  our  values  and  our  chil- 
dren's values.  We  are  confronting  the 
difficult  question  of  the  impact  of  the 
entertainment  media  which  is  so  pow- 
erful on  our  values  and  on  our  lives  in 
our  society. 

This  amendment  gives  the  Members 
of  this  Chamber  the  opportunity  to  do 


more  than  talk  about  this  problem. 
This  is  an  opportunity  to  do  something 
about  it — not  to  create  censorship,  far 
from  it — but  under  the  terms  of  this 
amendment  to  basically  get  the  atten- 
tion of  the  television  industry. 

Senator  Simon,  our  colleague,  has 
been  a  leader  in  this.  But  the  fact  is,  as 
I  understand  it,  that  it  is  because  of  his 
understanding  of  the  television  indus- 
try that  he  has  offered  his  sense  of  the 
Senate.  The  fact  is  that  the  industry 
has  not  gotten  the  message. 

The  programs  that  our  kids  are  see- 
ing are  giving  them  the  wrong  mes- 
sage, and  it  is  affecting  their  behavior 
and  challenging  the  ability  of  parents 
in  this  country  to  raise  their  kids  the 
way  they  want  to  raise  them.  This 
amendment,  modified  by  my  second-de- 
gree amendment,  simply  gives  the  in- 
dustry a  year  to  create  its  own  stand- 
ards: if  they  do  not,  then  sets  up  a  rat- 
ing board,  two  members  from  the  in- 
dustry, three  from  the  public,  to  do  the 
job. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  LIEBERMAN.  I  thank  the  Chair. 
This  Senate  ought  to  act  on  this  prob- 
lem. 

I  yield  the  floor. 

Mr.  PRESSLER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  PRESSLER.  Madam  President,  it 
is  the  intention  of  the  Commerce  Com- 
mittee to  hold  hearings  on  this  subject 
in  the  near  future.  Indeed,  Senator 
Rollings  and  many  others  have  bills 
that  they  have  filed,  and  they  have 
been  patiently  waiting  to  have  hear- 
ings so  that  we  can  start  a  legislative 
process. 

For  example,  this  amendment,  before 
it  was  amended,  said  we  would  have 
had  to  look  at  the  impact  of  assessing 
fees  on  broadcasters  for  funding  a  na- 
tional commission  on  TV. 

Now.  that  has  been  modified,  but 
there  still  are  many  questions  that  I 
have  about  this.  And  I  would  inform 
Members  that  a  Simon-Dole-Pressler 
amendment  will  be  coming  calling  for 
renewed  efforts  by  the  broadcast  indus- 
try to  regulate  violent  programming. 
It  is  my  strongest  feeling  that  we 
should  vote  down  the  first  amendment 
and  adopt  the  sense-of-the-Senate 
amendment  so  that  we  can  clearly 
state  our  views  on  this  matter  and  pro- 
ceed with  legislation  in  a  proper  way 
with  hearings  and  a  markup. 

I  thought  the  Senator  from  Louisi- 
ana wished  to  speak.  I  would  like  to 
yield  as  much  time  as  the  Senator  from 
Louisiana  would  consume. 

Mr.  BREAUX.  I  thank  the  chairman. 
I  would  just  like  to  ask  a  question  of 
the  Senator  who  Is  the  sponsor  of  the 
amendment.  He  spoke  of  the — what  was 
it.  the  choice  chip?  It  would  seem  to 
me  that  the  TV  sets  already  have 
choice  chips.  It  is  called  the  off  and  on 
switch,   and   when   the   parent   thinks 


that  the  program  is  not  proper  for  a 
small  child  in  their  home,  they  just  go 
turn  it  off.  And  that  is  a  choice  chip  by 
a  different  name.  But  they  have  the 
right  to  control  what  their  children  see 
right  now. 

I  am  not  sure  why  we  have  to  order 
companies  to  build  some  other  kind  of 
switch  to  regulate  what  children  see.  It 
is  a  parental  responsibility,  I  think,  to 
say  this  is  a  program  that  is  suitable 
for  my  child  or  it  is  not.  And  if  it  is 
not,  you  take  the  little  off-on  switch 
and  you  go  "■flick"  or  you  can  take  the 
remote  control  and  go  "push"  and  the 
program  is  gone — poof,  it  is  gone,  like 
we  already  have  a  choice  chip  on  the 
TV  right  now. 

I  would  like  to  ask,  what  is  the  prob- 
lem with  the  existing  chip? 

Mr.  CONRAD.  The  Senator  asks  a 
very  good  question,  and  the  problem  is 
very  often  the  parents  are  not  home  to 
help  participate  in  that  choice.  Mil- 
lions of  American  families  have  both 
parents  working.  Millions  of  American 
families  are  so  busy  that  they  do  not 
have  a  chance  to  monitor  every  minute 
of  what  their  children  are  watching. 
And  so  what  we  are  providing  is  when 
the  parent  is  absent,  they  are  able  to 
program  that  television  to  exclude  pro- 
gramming they  find  objectionable. 
Why  not?  Why  should  not  parents  have 
an  ability  to  say  that  not  just  anyone 
can  come  into  their  home,  uninvited, 
and  give  any  message  to  their  kid  that 
they  want  to  give  without  the  parents 
being  able  to  stop  it? 

Mr.  BREAUX.  I  thank  the  Senator. 

Mr.  CONRAD.  I  think  the  American 
people  want  the  chance  to  say  no. 

Mr.  BREAUX.  I  think  it  is  a  valid  re- 
sponse. 

I  thank  the  Senator  for  yielding.  I 
thank  the  Chair.  I  yield  the  floor. 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
ASHCROFT).  The  Senator  from  Illinois. 

A.MEND.MENT  no.  1349 

Mr.  SIMON.  Mr.  President,  I  would 
like  to  take  my  remaining  time.  I  have 
an  amendment  at  the  desk  I  would 
offer. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Illinois  [Mr.  Sl.MON].  for 
himself.  Mr.  Dole,  and  Mr.  Pressler.  pro- 
poses an  amendment  numbered  1349. 

Mr.  SIMON.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  add  the  following. 

sec.     :  FINDINGS. 

The  Senate  finds  that^ 

violence  is  a  pervasive  and  persistent  fea- 
ture of  the  entertainment  Industry.  Accord- 
ing to  the  Carnegie  Council  on  Adolescent 
Development,  by  the  age  of  18.  children  will 
have  been  exposed  to  nearly  18.000  televised 
murders  and  800  suicides. 


Violence  on  television  is  likely  to  have  a 
serious  and  harmful  effect  on  the  emotional 
development  of  young  children.  The  Amer- 
ican Psychological  Association  has  reported 
that  children  who  watch  "a  large  number  of 
aggressive  programs  tend  to  hold  attitudes 
and  values  that  favor  the  use  of  aggression 
to  solve  conflicts."  The  National  Institute  of 
Mental  Health  has  stated  similarly  that  "vi- 
olence on  television  does  lead  to  aggressive 
behavior  by  children  and  teenagers." 

The  Senate  recognizes  that  television  vio- 
lence is  not  the  sole  cause  of  violence  in  so- 
ciety. 

There  is  a  broad  recognition  in  the  U.S. 
Congress  that  the  television  Industry  has  an 
obligation  to  police  the  content  of  its  own 
broadcjists  to  children.  That  understanding 
was  reflected  in  the  Television  Violence  Act 
of  1990,  which  was  specifically  designed  to 
permit  Industry  participants  to  work  to- 
gether to  create  a  self-monitoring  system. 

After  years  of  denying  that  television  vio- 
lence has  any  detrimental  effect,  the  enter- 
tainment Industry  has  begun  to  address  the 
problem  of  television  violence.  In  the  Spring 
of  1994.  for  example,  the  network  and  cable 
industries  announced  the  appointment  of  an 
Independent  monitoring  group  to  assess  the 
amount  of  violence  on  television.  These  re- 
ports are  due  out  In  the  Fall  of  1995  and  Win- 
ter of  1996.  respectively. 

The  Senate  recognizes  that  self-regulation 
by  the  private  sector  is  generally  preferable 
to  direct  regulation  by  the  federal  govern- 
ment. 

SEC     :  SENSE  OF  THE  SENATE. 

It  is  the  Sense  of  the  Senate  that  the  en- 
tertainment Industry  should  do  everything 
possible  to  limit  the  amount  of  violent  and 
aggressive  programming,  particularly  during 
the  hours  when  children  are  most  likely  to 
be  watching. 

Mr.  SIMON.  Mr.  President,  in  closing 
the  argument,  let  me  say  if  the  indus- 
try on  its  own  moves  in  this  direction. 
I  will  applaud  the  industry  for  doing  it. 
But  let  us  not  make  any  mistake,  we 
are  moving  beyond  anything  Govern- 
ment has  ever  done  before.  We  are  say- 
ing, if  the  industry  in  1  year  does  not 
get  this  resolved,  then  a  Government 
commission  is  going  to  determine  vio- 
lence and  objectionable  content.  That 
is  an  intrusion  that  I  hope  we  can 
avoid.  And  my  reason  for  hoping  we 
can  avoid  it  is  that,  frankly,  we  are 
making  some  progress  in  the  television 
industry.  On  the  broadcast  side,  we  are 
clearly  making  progress.  No  one  denies 
that.  On  the  cable  side,  frankly,  very 
little  progress  has  been  made.  And 
there  I  hope  the  industry  can  move 
ahead.  But  we  are  going  to  have  mon- 
itoring. We  are  going  to  have  our  first 
report  come  in  September  of  this  year 
on  broadcast.  January  of  next  year  on 
cable.  Let  us  let  the  industry  try  to  re- 
solve this  matter  on  their  own.  It  is  a 
genuine  problem.  I  agree  with  Senator 
Conrad  and  Senator  Lieberman  on 
that.  But  I  think  we  have  to  be  careful 
how  far  the  Federal  Government  goes. 

Mr.  CONRAD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  CONRAD.  How  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  1  minute  29  seconds. 


Mr.  CONRAD.  Mr.  President.  I  just 
have  to  correct  the  record  with  respect 
to  the  statement  Senator  Simon  made. 
My  amendment  does  not  have  any  Gov- 
ernment agency  determining  what  is 
objectionable  content.  It  is  not  a  gov- 
ernmental decision.  It  is  parental 
choice.  Parents  have  a  right  to  decide. 
The  only  involvement  of  Government 
is  if  the  industry  does  not  move  for- 
ward with  putting  in  chips,  the  choice 
chips  that  will  allow  parents  to  make 
these  decisions,  it  will  be  required  on 
new  television  sets. 

Second,  with  respect  to  a  rating  sys- 
tem so  that  parents  can  determine 
what  is  coming  into  their  homes,  if  the 
industry,  together  with  all  interested 
parties,  does  not  reach  a  determination 
within  1  year,  then  a  commission  will 
determine  a  rating  system.  They  will 
not  determine  that  something  is  objec- 
tionable and  should  be  blocked  from 
people's  homes.  Not  at  all.  People  can 
produce  anything  they  want,  but  par- 
ents will  have  a  right  to  choose  what 
comes  into  their  homes. 

Under  the  Dole-Simon  amendment, 
they  are  saying  that  the  networks  can 
come  into  your  home,  talk  to  your 
children,  say  anything  they  want,  and 
you  cannot  stop  them.  We  say  that  is 
wrong.  We  say  that  parents  ought  to  be 
able  to  choose  what  their  children  see. 

I  hope  my  colleagues  will  support 
this  commonsense  amendment  that 
gives  parents  the  right  to  decide  what 
comes  into  their  homes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  PRESSLER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  PRESSLER.  How  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota  ha^  3  minutes 
50  seconds. 

Mr.  PRESSLER.  I  will  use  my  time 
to  urge  Members  to  vote  to  table  the 
Conrad  amendment.  And  I  urge  Mem- 
bers to  express  their  concern  on  this 
subject  by  voting  for  the  Dole-Simon- 
Pressler  amendment,  which  will  be  a 
sense-of-the-Senate,  so  Members  will 
have  an  opportunity  for  a  followup 
vote. 

I  urge  all  Members  of  the  Senate  to 
vote  to  table  the  Conrad  amendment 
No.  1275. 

Mr.  BRADLEY.  Will  the  Senator 
yield? 

Mr.  PRESSLER.  The  Senator  from 
New  Jersey  wants  1  minute.  Even 
though  he  is  not  on  my  side,  I  will  give 
him  1  minute  but  then  I  want  the  floor 
to  make  my  motion. 

Mr.  BRADLEY.  I  thank  the  distin- 
guished Senator. 

Mr.  President,  this  is  the  opening 
round  of  a  very  important  debate.  No- 
body disputes  that  too  much  violence 
is  coming  into  the  home.  It  is  coming 
into  the  home  because  it  sells,  because 
the  market  works,  because  people  buy 
it. 
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So  the  question  Is,  how  do  you  stop  it 
from  coming  into  the  home?  My  first 
preference  would  be  to  shame  those 
who  are  making  money  out  of  selling 
trash.  But  if  that  fails,  Mr.  President, 
then  clearly  there  has  to  be  another 
way  to  try  to  prevent  the  trash  from 
coming  into  the  home.  The  amendment 
offered  by  the  distinguished  Senators 
from  South  Dakota  and  Connecticut  is 
the  beginning  of  saying,  well,  what  if 
the  market  will  not  be  subject  to 
shame?  What  if  it  will  continue  to  put 
forth  trash? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  BRADLEY.  Therefore.  Mr.  Presi- 
dent, I  think  this  is  a  very  Important 
Senate  decision. 

Mr.  PRESSLER.  Mr.  President,  I 
must  now  move  to  table  the  Conrad 
amendment.  The  hour  of  8:10  has  ar- 
rived. I  know  the  Senator  from  Florida 
wanted  1  minute.  I  do  not  know  that 
that  can  be  worked  out,  but  I  do  now 
move  to  table  the  Conrad  amendment 
No.  1275,  and  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  appears  to  be  a  sufficient  sec- 
ond. 

The  yeas  and  nays  were  ordered. 

Mr.  GRAHAM.  Mr.  President,  I  would 
like  to  ask  if  the  Senator  from  South 
Dakota  will  yield  1  minute  of  his  time 
to  me. 

Mr.  PRESSLER.  I  do  yield  1  minute. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  from  Florida  is 
recognized  for  1  minute. 

Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  to  be  listed  as  a  co- 
sponsor  of  the  Conrad-Lieberman 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAHAM.  Mr.  President,  this  is 
not  an  issue  of  censorship  or  excessive 
Government  intrusion.  This  is  essen- 
tially an  issue  of  empowerment.  We  are 
empowering  the  parents  of  children  to 
make  an  intelligent  choice,  which  the 
children  by  their  immaturity  often  are 
unable  to  make.  Who  better  to  ask  in 
our  society  to  be  responsible  for  what 
comes  into  the  minds  of  young  people 
than  those  who  love  them  the  most  and 
have  the  responsibility  for  their  nur- 
turing and  upbringing? 

I  believe  that  we  ought  to  be  encour- 
aging responsibility  beyond  just  the 
pure  dictates  of  the  marketplace  from 
many  aspects  of  our  society.  I  am  very 
pleased  that  three  Federal  agencies 
—the  Department  of  Defense,  Amtrak, 
and  the  Postal  Service — have  joined  to- 
gether to  establish  some  standards 
that  will  not  place  Federal  advertising 
into  programs  that  are  excessively  vio- 
lent. 

I  hope  that  would  be  a  standard  of  so- 
cial responsibility  that  other  sponsors 
would  look  to  and  that  we  would  allow 
parents  to  exercise  that  responsibility 


by  empowering  them  to  control  what 
their  children  see. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  PRESSLER.  I  yield  back  all  my 
time.  This  will  be  a  vote  on  a  motion 
to  table. 

VOTE  ON  MOTION  TO  TABLE  AMENDMENT  NO.  1275 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table  amendment  No.  1275 
offered  by  the  Senator  from  North  Da- 
kota [Mr.  Conrad].  The  yeas  and  nays 
have  been  ordered.  The  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  MACK  (when  his  name  was 
called).  Present. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  26, 
nays  73,  as  follows: 

[Rollcall  Vote  No.  256  Leg.] 
YEAS— 26 


Ashcroft 

Bums 

CralK 

D'Anuito 

Dodd 

Dole 

Falrcloth 

Felngold 

Frist 


Abraham 

Akaka 

Baucus 

Bennett 

Blden 

BlnKaman 

Bond 

Boxer 

Bradley 

Breaux 

Brown 

Bryan 

Bumpers 

Byrd 

Campbell 

Chafee 

Coats 

Cochran 

Cohen 

Conrad 

Coverdell 

Daschle 

DeWlne 

Domenlcl 

Dorgan 


Glenn 

Grassley 

JefTords 

Kempthome 

Kyi 

Leahy 

Lott 

.Moseley-Braun 

Moynlhan 

NAYS— 73 

Exon 

Feins teln 

Ford 

Gorton 

Graham 

Gramm 

Grams 

Gregg 

Hark  in 

Hatch 

Hatneld 

Henin 

Helms 

Holllngs 

Hutchison 

Inhofe 

Inouye 

Johnston 

Kassebaum 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Levin 


Packwood 

Pell 

Pressler 

Robb 

San  to  rum 

Simon 

Specter 

Thomas 


Lleberman 

Lugar 

McCaln 

McConnell 

Mlkulskl 

.Murkowskl 

.Murray 

Nlckles 

Nunn 

Pry  or 

Reld 

Rockefeller 

Roth 

Sar banes 

Shelby 

Simpson 

Smith 

Snowe 

Stevens 

Thompson 

Thurmond 

Warner 

Wellstone 


ANSWERED  -PRESENT  "—1 
Mack 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  1275)  was  rejected. 

VOTE  ON  AMENDMENT  NO.  1347,  AS  .MODIFIED,  TO 
AMEND.MENT  NO.  1275 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  yeas  and 
nays  be  vitiated  on  amendment  No. 
1347. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
question  occurs  on  the  second-degree 
amendment  No.  1347  offered  by  the  Sen- 
ator from  Connecticut. 

If  there  be  no  further  debate,  the 
question  is  on  agreeing  to  the  amend- 
ment. 


The  amendment  (No.  1347),  as  modi- 
fied, was  agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  PRESSLER.  I  ask  for  the  yeas 
and  nays  on  amendment  No.  1349. 

VOTE  ON  AMENDMENT  NO.  1275,  AS  A.MENDED 

The  PRESIDING  OFFICER.  The 
question  occurs  on  amendment  No.  1275 
as  amended. 

The  amendment  (No.  1275),  as  amend- 
ed, was  agreed  to. 

Mr.  LIEBERMAN.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  GRAHAM.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PRESSLER  adressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

VOTE  ON  A.MENDMENT  NO.  1349 

Mr.  PRESSLER.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  amendment 
No.  1349. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  occurs  on  amendment  No. 
1349,  offered  by  the  Senator  from  Illi- 
nois [Mr.  Simon]. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

The  result  was  announced,  yeas  100, 
nays  0,  as  follows: 

[Rollcall  Vote  No.  257  Leg.) 
YEAS— 100 


Abraham 

Akaka 

Ashcroft 

Baucus 

Bennett 

Blden 

BIngaman 

Bond 

Boxer 

Bradley 

Breaux 

Brown 

Bryan 

Bumpers 

Bums 

Byrd 

Campbell 

Chafee 

Coats 

Cochran 

Cohen 

Conrad 

Coverdell 

Cralg 

DAmato 

Daschle 

DeWlne 

Dodd 

Dole 

Domenlcl 

Dorgan 

Exon 

Falrcloth 

Felngold 


Felnsteln 

Ford 

Frist 

Glenn 

Gorton 

Graham 

Gramm 

Grams 

Grassley 

Gregg 

Harkin 

Hatch 

Hatneld 

Henin 

Helms 

Holllngs 

Hutchison 

Inhofe 

Inouye 

Jeffords 

Johnston 

Kassebaum 

Kempthorne 

Kennedy 

Kerrey 

Kerry 

Kohl 

Kyi 

Lautenberg 

Leahy 

Levin 

Lleberman 

Lott 

Lugar 


Mack 

McCain 

McConnell 

Mlkulskl 

Moseley-Braun 

Moynlhan 

Murkowskl 

.Murray 

.Vickies 

Nunn 

Packwood 

Pell 

Pressler 

Pryor 

Reld 

Robb 

Rockefeller 

Roth 

Santonim 

Sar  banes 

Shelby 

Simon 

Simpson 

Smith 

Snowe 

Specter 

Stevens 

Thomas 

Thompson 

Thurmond 

Wiu-ner 

Wellstone 


So.  the  amendment  (No.  1349)  was 
agreed  to. 

Mr.  COCHRAN.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  HOLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  PRESSLER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  PRESSLER.  Mr.  President,  I 
have  2  or  3  unanimous  consent  re- 
quests. 

A.MENDMENT  NO.  1335 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senate  now  resume  con- 
sideration of  amendment  1335 — it  is  the 
Kerrey  of  Nebraska  amendment — the 
amendment  be  agreed  to  and  the  mo- 
tion to  reconsider  be  laid  upon  the 
table,  all  without  any  intervening  ac- 
tion or  debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  amendment  (No.  1335)  was 
agreed  to. 

A.MENDMENT  NO.  1350 

(Purpose:  To  assure  that  the  national  secu- 
rity Is  protected  when  considering  grants 
of  common  carrier  license  to  foreign  enti- 
tles and  other  persons) 
Mr.  PRESSLER.  I  ask  that  the  pend- 
ing amendments  be  laid  aside,   and  I 
send  an  amendment,  to  the  desk  on  be- 
half of  Senator  Exon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  South  Dakota  [Mr. 
PRESSLER],  for  Mr.  Exon,  for  himself.  Mr. 
Dorgan.  and  Mr.  Byrd,  proposes  an  amend- 
ment numbered  1350. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  49,  line  15  after  '•Government  (or 
Its  representative)"  add  the  following:  "pro- 
vided that  the  President  does  not  object 
wlthln  15  days  of  such  determination" 

On  page  50  between  line  14  and  15  insert  the 
following: 

"(C)  THE  APPLICATION  OF  THE  EXON-FLORIO 

Law.— Nothing  in  this  section  (47  U.S.C.  310) 
shall  limit  In  any  way  the  application  of  50 
U.S.C.  App.  2170  (the  Exon-Florlo  law)  to  any 
transaction." 

Mr.  EXON.  Mr.  President,  I  rise  to 
offer  an  amendment  related  to  the  for- 
eign ownership  provisions  of  the  tele- 
communications bill. 

S.  652,  the  pending  bill,  adds  new  pro- 
cedures to  permit  foreign  ownership  of 
common  carrier  licenses  if  the  Federal 
Communications  Commission  [FCC]  de- 
termines that  the  home  country  of  the 
proposed  foreign  owner  offers  recip- 
rocal and  equivalent  market  opportuni- 
ties to  Americans. 

The  Exon-Dorgan-Byrd  amendment 
clarifies  that  nothing  in  the  new  sec- 
tion limits  or  affects  the  application  of 
the  Exon-Florio  law  (50  App.  2170) 
which  gives  the  President  the  power  to 
investigate  and  if  necessary  prohibit  or 
suspend  a  merger,  takeover  or  acquisi- 
tion of  an  American  company  by  a  for- 
eign entity  when  the  national  security 
may  be  affected  by  such  transaction. 

Where  the  proposed  FCC  procedure 
would  permit  the  foreign  acquisition  of 


a  U.S.  telecommunications  company 
and  its  common  carrier  licenses,  it  is 
important  to  make  clear  that  the  new 
FCC  procedure  does  not  pre-empt  exist- 
ing law  affecting  foreign  mergers,  ac- 
quisitions and  takeovers. 

Most  importantly,  our  proposed 
amendment  would  give  the  President  15 
days  to  review  actions  of  the  FCC. 
Under  this  provision,  the  license  could 
be  granted  only  if  the  President  does 
not  object  within  15  days.  As  Com- 
mander in  Chief,  and  the  conductor  of 
foreign  policy,  there  may  be  informa- 
tion available  to  a  President  which 
would  not  or  should  not  be  available  to 
the  FCC  in  making  its  findings  under 
the  proposed  procedure  in  S.  652.  The 
Exon-Dorgan-Byrd  amendment  assures 
that  the  President  gets  the  final  say  if 
a  common  carrier  license  is  granted  to 
a  foreign  entity. 

This  amendment  should  be  non-con- 
troversial and  in  no  way  undermines 
the  foreign  investment  and  ownership 
reforms  of  S.  652.  It  preserves  impor- 
tant national  security,  foreign  policy 
and  law  enforcement  powers  of  the 
President. 

I  urge  my  colleagues  to  support  this 
short  but  critically  important  amend- 
ment. 

Mr.  BYRD.  Mr.  President.  I  strongly 
support  the  amendment  offered  by  the 
distinguished  senior  Senator  from  Ne- 
braska [Mr.  Exon],  and  am  a  co-sponsor 
of  it  along  with  the  distinguished  Sen- 
ator from  North  Dakota  [Mr.  Dorgan]. 
The  international  marketplace  in  tele- 
communications equipment  and  service 
is  a  very  robust,  lucrative  one,  and  the 
opportunities  for  U.S.  companies 
abroad  are  vast.  However,  this  market- 
place is  subject  to-  many  of  the  same 
kind  of  barriers  to  entry  as  has  been 
the  case  for  other  American  business 
sectors.  Currently,  the  US  Trade  rep- 
resentative. Ambassador  Kantor.  has 
initiated  a  301  case  against  the  Japa- 
nese in  the  area  of  automobile  parts, 
after  years  of  frustration  in  trying  to 
gain  fair  entry  into  the  Japanese  mar- 
ket. The  Senate  has  strongly  endorsed 
this  action  by  a  vote  of  8&-8  on  a  reso- 
lution offered  by  myself,  the  two  lead- 
ers, and  other  Senators  on  both  sides  of 
the  aisle. 

Similar  problems  of  access  to  foreign 
markets  exist  in  the  telecommuni- 
cations sector,  and  the  bill  as  reported 
from  the  Commerce  Committee  in- 
cludes a  provision  to  protect  our  coun- 
try and  our  companies  from  unfair 
competition.  The  bill  as  reported  by 
the  Committee  supports  an  incentives- 
based  strategy  for  foreign  countries  to 
open  their  telecommunications  mar- 
kets to  U.S.  companies.  It  does  this  by 
conditioning  new  access  to  the  Amer- 
ican market  upon  a  showing  of  reci- 
procity in  the  markets  of  the  petition- 
ing foreign  companies.  Current  law, 
that  is  section  310  of  the  Communica- 
tions Act  of  1934,  provides  that  a  for- 
eign entity  may  not  obtain  a  common 


carrier  license  itself,  and  may  not  own 
more  than  25  percent  of  any  corpora- 
tion which  owns  or  controls  a  common 
carrier  license.  This  foreign  ownership 
limitation  has  not  been  very  effective 
and  has  not  prevented  foreign  carriers 
from  entering  the  U.S.  market.  The 
FCC  has  had  the  discretion  of  waiving 
this  limitation,  if  it  finds  that  such  ac- 
tion does  not  adversely  affect  the  pub- 
lic interest. 

Nevertheless,  maintaining  restric- 
tions on  foreign  ownership  is  generally 
considered  by  U.S.  industry  to  be  use- 
ful as  one  way  to  raise  the  issue  of  un- 
fair foreign  competition  and  to  main- 
tain leverage  abroad.  Therefore,  the 
bill  established  a  reciprocal  market  ac- 
cess standard  as  a  condition  for  the 
waiver  of  Section  310(b).  It  states  that 
the  FCC  may  grant  to  an  alien,  foreign 
corporation  or  foreign  government  a 
common  carrier  license  that  would  oth- 
erwise violate  the  restriction  in  Sec- 
tion 310(b)  if  the  FCC  finds  that  there 
are  equivalent  market  opportunities 
for  U.S.  companies  and  citizens  in  the 
foreign  country  of  origin  of  the  cor- 
poration or  government. 

Even  though  Section  310  has  not  pre- 
vented access  into  our  market,  the  ex- 
istence of  the  section  has  been  used  by 
foreign  countries  as  an  excuse  to  deny 
U.S.  companies  access  to  their  mar- 
kets. The  provision  in  S.  652,  applying 
a  reciprocity  rule,  makes  it  clear  that 
our  market  will  be  open  to  others  to 
the  same  extent  that  theirs  are  open  to 
our  investment.  This  is  as  it  should  be. 

The  amendment  offered  by  the  distin- 
guished Senator  from  Nebraska  ensures 
that  important  factors  of  national  se- 
curity and  the  overall  best  interest  of 
the  U.S.  from  the  perspective  of  law  en- 
forcement, foreign  policy,  the  interpre- 
tation of  international  agreements, 
and  national  economic  security  are 
protected.  The  FBI  has  indicated  to  me 
its  grave  concerns  over  foreign  pene- 
tration of  our  telecommunications 
market.  Foreign  governments  whose 
interests  are  adverse  to  the  U.S.,  for- 
eign drug  cartels,  international  crimi- 
nal syndicates,  terrorist  organizations, 
and  others  who  would  like  to  own.  op- 
erate, or  penetrate  our  telecommuni- 
cations market  should  be  prohibited 
from  doing  so.  Therefore,  the  Exon- 
Dorgan-Byrd  amendment  gives  the 
president  the  authority  to  overturn  an 
FCC  decision  to  grant  a  waiver  of  the 
restrictions  of  Section  310.  This  is 
based,  of  course,  on  the  superior  infor- 
mation available  to  the  President  by 
virtue  of  the  resources  available  to  him 
across  the  board  in  the  Executive 
branch.  The  president  must  have  a  veto 
in  this  field,  and  he  should  not  hesitate 
to  exercise  this  authority. 

Mr.  President,  my  second  degree 
amendment  provides  that,  in  the  event 
that  the  President  should  reject  a  rec- 
ommendation by  the  FCC  to  grant  a  li- 
cense to  a  foreign  entity  to  operate  in 
our  market,  the  President  shall  provide 
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a  report  to  the  Confess  on  the  find- 
ings he  has  made  in  the  particular  case 
and  the  factors  that  he  took  into  ac- 
count in  arriving  at  his  determination. 
The  Congress  needs  to  be  kept  in  the 
loop  on  the  evolution  of  our  tele- 
communications market.  The  reports 
can  be  provided  in  classified  and/or  un- 
classified form,  as  appropriate,  since 
many  of  the  national  security  factors 
that  might  pertain  in  a  particular  case 
are  sensitive  and  should  be  protected. 

In  addition.  Mr.  President,  my 
amendment  has  a  second  section  which 
deals  with  the  issue  of  the  actual  na- 
ture of  the  foreign  telecommunications 
market  place.  Given  the  highly  lucra- 
tive nature  of  the  telecommunications 
marketplace,  the  stakes  of  gaining  ac- 
cess to  foreign  markets  are  high.  It 
should  be  no  surprise  that  securing  ef- 
fective market  access  to  many  foreign 
markets,  including  those  of  our  allies, 
such  as  France.  Germany  and  Japan, 
has  been  very  difficult.  Those  markets 
remain  essentially  closed  to  our  com- 
panies, dominated  as  they  are  by  large 
monopolies  favored  by  those  govern- 
ments. In  fact,  most  European  markets 
highly  restrict  competition  in  basic 
voice  services  and  infrastructure.  A 
study  by  the  Economic  Strategy  Insti- 
tute, in  December  1994.  found  that 
"While  the  U.S.  has  encouraged  com- 
petition in  all  telecommunication  sec- 
tors except  the  local  exchange,  the 
overwhelming  majority  of  nations  have 
discouraged  competition  and  main- 
tained a  public  monopoly  that  has  no 
incentive  to  become  more  efficient. 
U.S.  firms,  as  a  result  of  intense  com- 
petition here  in  the  U.S.,  provide  the 
most  advanced  and  efficient  tele- 
communications services  in  the  world, 
and  could  certainly  compete  effectively 
in  other  markets  if  given  the  chance  of 
an  open  playing  field."  The  same  study 
found  that  "U.S.  firms  are  blocked 
from  the  majority  of  lucrative  inter- 
national opportunities  by  foreign  gov- 
ernment regulations  prohibiting  or  re- 
stricting U.S.  participation  and  inter- 
national regulations  which  intrinsi- 
cally discriminate  and  overcharge  U.S. 
firms  and  consumers."  This  study 
found  that  the  total  loss  in  revenues  to 
U.S.  firms,  as  a  result  of  foreign  bar- 
riers, is  estimated  to  be  close  to  $100 
billion  per  year  between  1992  and  the 
end  of  the  century. 

As  my  colleagues  are  aware,  the  ne- 
gotiations which  led  to  the  historic  re- 
vision of  the  GATT  agreement,  and 
which  created  the  World  Trade  Organi- 
zation, were  unable  to  conclude  an 
agreement  on  telecommunications 
services.  Thus,  separate  negotiations 
are  underway  in  Geneva  today  to  se- 
cure such  an  agreement,  in  the  context 
of  the  Negotiating  Group  on  Basic 
Telecommunications.  In  the  absence  of 
such  an  agreement,  we  must  rely  on 
our  own  laws  to  protect  our  companies 
and  to  provide  leverage  over  foreign 
nations  to  open  their  markets.  To  fore- 


go our  own  national  leverage  would  do 
a  great  disservice  to  American  business 
and  would  be  shortsighted— the  result 
of  which  would  be  not  only  a  setback 
to  our  strategy  to  open  those  markets, 
but  to  pull  the  rug  out  from  under  our 
negotiators  in  Geneva  seeking  to  se- 
cure a  favorable  international  agree- 
ment for  open  telecommunications 
markets.  Indeed,  tough  U.S.  reciproc- 
ity laws  are  clearly  needed  by  our  ne- 
gotiators to  gain  an  acceptable,  effec- 
tive, market-opening  agreement  in  Ge- 
neva in  these  so-called  GATT  (General 
Agreement  on  Trade  in  Services)  nego- 
tiations. 

The  standard  for  access  into  the 
American  market  in  the  reported  bill 
requires  that  the  FCC  find  that  market 
opportunities  in  the  home  market  of 
the  applicant  be  equivalent  to  those  de- 
sired in  the  U.S.  in  the  specific  tele- 
communications market  segment  in- 
volved. Thus,  if  an  applicant  wants  to 
get  into  the  American  mobile  tele- 
phone market,  the  mobile  telephone 
market  of  the  applicant  must  be  open. 
I  expect  that  the  FCC  will  be  very 
tough,  and  the  President  will  be  very 
tough,  as  provided  for  in  the  underly- 
ing amendment  pending  here,  in  mak- 
ing a  determination  that  the  home 
market  of  the  applicant  is  really  open 
for  our  investment  and/or  operations. 
My  second  degree  amendment  would 
also  require  the  FCC  and  the  President 
to  look  beyond  that  specific  tele- 
communications market  segment,  and 
make  an  evaluation  of  the  accessibility 
of  the  whole  range  of  telecommuni- 
cations market  segments  for  American 
investment  and/or  operations.  This  is 
because  the  telecommunications  mar- 
ket between  the  U.S.  and  our  trading 
partners  is  often  very  asymmetrical. 
For  instance,  if  a  German  company 
wants  to  get  into  the  U.S.  mobile 
phone  market,  we  might  find,  and  in- 
deed we  would  find,  that  the  German 
mobile  phone  market  is  open  to  U.S. 
business  access.  But  the  rest  of  the 
German  market  is  mainly  closed  up 
tighter  than  a  dry  drum  to  U.S.  invest- 
ment or  entry.  So  we  at  least  need  to 
inform  ourselves  of  the  real  nature  of 
the  international  marketplace,  and  I 
would  expect  that  these  evaluations 
would  be  made  available  to  the  public, 
in  detail  and  in  a  timely  way.  Over  the 
long  run,  if  we  determine  a  persistent 
pattern  of  imbalance  and  unfairness,  as 
a  whole,  exists  in  telecommunications 
markets,  further  action  to  force  for- 
eign markets  open  will  have  to  be  con- 
sidered. 

Mr.  President,  this  is  an  effort  to  ad- 
vance our  understanding  of  the  nature 
of  the  evolving  international  market- 
place for  the  range  of  exploding  tech- 
nologies in  the  telecommunications 
field,  and  to  ensure  that  America  is 
treated  fairly  and  in  a  reciprocal  man- 
ner. I  congratulate  the  committee  for 
the  reciprocity  provision  and  I  hope 
that  the  modest  contribution  that  Sen- 


ators EXON,  DORGAN,  and  I  make  with 
this  amendment  will  add  something  of 
value  to  that  provision. 

A.MENDMENT  NO.  1351  TO  A.MENDMENT  NO.  1350 

(Purpose:  To  require  a  report  on  objections 
to  determinations  of  the  Federal  Commu- 
nications Commission  for  purposes  of  ter- 
mination of  foreign  ownership  restrictions 
and  Co  revise  the  determinations  of  market 
opportunities  for  such  purposes) 
Mr.  PRESSLER.  I  send  a  second-de- 
gree amendment  to  the  desk  on  behalf 
of  Senator  Byrd. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  South  Dakota  [Mr. 
PRESSLER].  for  Mr.  Byrd,  for  himself  and  Mr. 
ExON.  proposes  an  amendment  numbered 
1351. 

Mr.  PRESSLER.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  1  of  the  amendment,  line  4,  strike 
out  "determination."  and  insert  In  lieu 
thereof  the  following:  "determination.  If  the 
President  objects  to  a  determination,  the 
President  shall,  immediately  upon  such  ob- 
jection, submit  to  Congress  a  written  report 
(In  unclassified  form,  but  with  a  classified 
annex  If  necessary)  that  sets  forth  a  detailed 
explanation  of  the  findings  made  and  factors 
considered  In  objecting  to  the  determina- 
tion." 

On  page  49,  line  17,  insert  after  the  period 
the  following:  "While  determining  whether 
such  opportunities  are  equivalent  on  that 
basis,  the  Commission  shall  also  conduct  an 
evaluation  of  opportunities  for  access  to  all 
segments  of  the  telecommunications  market 
of  the  applicant." 

Mr.  EXON.  Mr.  President.  I  am 
pleased  to  support  and  cosponsor  Sen- 
ator Byrd's  amendment  to  the  Exon- 
Dorgan-Byrd  foreign  investment 
amendment.  This  friendly  amendment 
would  require  the  President  to  report 
to  the  Congress  in  a  classified  and  un- 
classified form. 

This  report  mirrors  the  reporting 
provisions  of  the  1993  Exon-Byrd 
amendment  to  the  Exon-Florio  law.  I 
am  pleased  to  lend  my  full  support  to 
my  friend  and  colleague  from  West  Vir- 
ginia. 

Mr.  PRESSLER.  I  ask  unanimous 
consent  that  the  amendment  be  agreed 
to  and  the  motion  to  reconsider  be  laid 
on  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  amendment  (No.  1351)  was 
agreed  to. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Exon 
amendment  be  agreed  to  and  the  mo- 
tion to  reconsider  be  laid  upon  the 
table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  amendment  (No.  1350),  as 
amended,  was  agreed  to. 

Mr.  PRESSLER.  Mr.  President,  I  be- 
lieve that  that  brings  our  activities  on 
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the  telecommunications  bill  to  a  close 
today.  I  think  we  have  made  good 
progress,  and  I  think  the  committee 
bill  has  held  together.  I  know  there  are 
Senators  present  with  speeches,  but  I 
wish  to  thank  all  Senators. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 


CLOTURE  MOTION 

Mr.  COCHRAN.  Mr.  President,  I  send 
a  cloture  motion  to  the  desk. 

The  PRESIDING  OFFICER.  The  clo- 
ture   motion    having    been    presented 
under  rule  XXII,  the  Chair  directs  the 
clerk  to  read  the  motion. 
The  bill  clerk  read  as  follows: 

Cloture  motion 
We,  the  undersigned  Senators.  In  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing   Rules   of  the    Senate,    do   hereby 
move  to  bring  to  a  close  debate  on  Calendar 
No.  45.  S.  652,  the  telecommunications  bill: 
Trent  Lott,  Larry  Pressler.  Judd  Gregg. 
Don      Nlckles.      Rod      Grams,      Rick 
Santorum,     Cralg     Thomas,     Spencer 
Abraham,     Bob    Dole.     Ted     Stevens. 
Larry     Cralg.     Mike     DeWlne.     John 
Ashcroft.  Robert  Bennett.  Hank  Brown, 
and  Conrad  Burns. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  In  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REPORT  OF  THE  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOP- 
MENT FOR  CALENDAR  YEARS 
1993— MESSAGE  FROM  THE  PRESI- 
DENT—PM  55 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report:  which  was  referred  to  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs. 

To  the  Congress  of  the  United  States: 

Pursuant  to  the  requirements  of  42 
U.S.C.  3536,  I  transmit  herewith  the 
29th  Annual  Report  of  the  Department 
of  Housing  and  Urban  Development, 
which  covers  calendar  year  1993. 

William  J.  Clinton. 
The  White  House,  June  13. 1995. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-969.  A  communication  from  the  Direc- 
tor of  the  Institute  of  Museum  Services, 
transmitting,  pursuant  to  law.  the  report 
under  the  Federal  Managers'  Financial  In- 
tegrity Act;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-970.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  notice  of  the  re- 
ports and  testimony  for  April  1995;  to  the 
Committee  on  Governmental  Affairs. 

E0971.  A  communication  from  the  Execu- 
tive Director  of  the  Federal  Retirement 
Thrift  Investment  Board,  transmitting,  a 
draft  of  proposed  legislation  to  amend  Title 
5,  United  States  Code,  to  provide  additional 
Investment  funds  for  the  thrift  savings  plan; 
to  the  Committee  on  Governmental  Affairs. 

EC-972.  A  communication  from  the  Direc- 
tor of  the  Office  of  Personnel  Management, 
transmitting,  a  draft  of  proposed  legislation 
entitled  "The  Federal  Employees  Emergency 
Leave  Transfer  Act  of  1995";  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-973.  A  communication  from  the  Direc- 
tor of  the  Office  of  Personnel  Management, 
transmitting,  pursuant  to  law.  the  report 
under  the  Chief  Financial  Officers  Act  of 
1990;  to  the  Committee  on  Governmental  Af- 
fairs. 

EC-974.  A  communication  from  the  Chief 
Operating  Officer  President  of  the  Resolu- 
tion Funding  Corporation,  transmitting,  pur- 
suant to  law.  a  report  relative  to  Internal 
controls  for  1993  and  1994;  to  the  Committee 
on  Governmental  Affairs. 

EC-975.  A  communication  from  the  Chair 
of  the  Federal  Energy  Regulatory  Commis- 
sion, transmitting,  pursuant  to  law,  the  1994 
annual  report  under  the  Government  In  the 
Sunshine  Act;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-976.  A  communication  from  the  Execu- 
tive Director  of  the  Neighborhood  Reinvest- 
ment Corporation,  transmitting,  pursuant  to 
law,  the  1994  annual  report  under  the  Gov- 
ernment In  the  Sunshine  Act;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC  977.  A  communication  from  the  chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  11-51,  adopted  by  the  Council  on 
May  2,  1995;  to  the  Committee  on  Govern- 
mental Affairs. 

EC  978.  A  communication  from  the  chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  11-52,  adopted  by  the  Council  on 
May  2,  1995;  to  the  Committee  on  Govern- 
mental Affairs. 

EC  979.  A  communication  from  the  chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  11-53.  adopted  by  the  Council  on 
May  2.  1995;  to  the  Committee  on  Govern- 
mental Affairs. 

EC  980.  A  communication  from  the  chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  11-54.  adopted  by  the  Council  on 
May  2,  1995;  to  the  Committee  on  Govern- 
mental Affairs. 

EC  981.  A  communication  from  the  chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  11-55.  adopted  by  the  Council  on 


May  2.  1995;  to  the  Committee  on  Govern- 
mental Affairs. 

EC  982.  A  communication  from  the  chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  11-56,  adopted  by  the  Council  on 
May  2,  1995;  to  the  Committee  on  Govern- 
mental Affairs. 

EC  983.  A  communication  from  the  chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  11-59,  adopted  by  the  Council  on 
May  2,  1995;  to  the  Committee  on  Govern- 
mental Affairs. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  DOMENICI  (for  himself  and  Mr. 
BOND): 
S.  917.  A  bill  to  facilitate  small  business  in- 
volvement  In    the    regulatory   development 
processes  of  the  Environmental  Protection 
Agency   and    the   Occupational    Safety   and 
Health  Administration,  and  for  other  pur- 
poses; to  the  Committee  on  Small  Business. 
By  Mr.  EXON: 
S.  918.  A  bill  to  prohibit  the  payment  of 
certain  Federal  benefits  to  any  person  not 
lawfully  present  within  the  United  States, 
and  for  other  purposes;  to  the  Committee  on 
Finance. 

By  Mr.  COATS  (for  himself  and  Mrs. 

Kassebaum): 

S.  919.  A  bin  to  modify  and  reauthorize  the 

Child  Abuse  Prevention  and  Treatment  Act, 

and  for  other  purposes;  to  the  Committee  on 

Labor  and  Human  Resources. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DOMENICI  (for  himself 
and  Mr.  Bond): 
S.  917.  A  bill  to  facilitate  small  busi- 
ness involvement  in  the  regulatory  de- 
velopment processes  of  the  Environ- 
mental Protection  Agency  and  the  Oc- 
cupational Safety  and  Health  Adminis- 
tration, and  for  other  purposes;  to  the 
Committee  on  Small  Business. 

the  small  business  advocacy  act  of  1995 

Mr.  DOMENICI.  Essentially.  Mr. 
President,  this  bill  will  establish  the 
process  whereby  small  business  in  each 
of  our  respective  States  will  be  In- 
volved in  the  process  of  writing  the 
rules  and  regulations  for  both  OSHA 
and  EPA.  I  think  it  is  an  exciting  idea 
that  came  right  from  small  business. 

I  note  that  the  chairman  of  the 
Small  Business  Committee.  Senator 
Bond,  is  a  cosponsor.  I  thank  him  for 
his  assistance.  Mr.  President,  on  behalf 
of  the  small  business  women  and  men 
in  America.  I  am  pleased  to  offer  a  bill 
to  create  a  Small  Business  Advocacy 
Review  Panel.  This  bill  has  been  devel- 
oped because  of  the  suggestions  of  a 
committed  group  of  New  Mexican 
small  business  people.  I  am  also 
pleased  that  the  distinguished  chair- 
man of  the  Senate  Committee  on  Small 
Business  is  joining  me  as  an  original 
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cosponsor  of  this  measure.  I  am  also 
pleased  to  say  that  the  National  Fed- 
eration of  Independent  Business  sup- 
ports this  bill. 

This  week,  the  White  House  Con- 
ference on  Small  Business  is  convening 
here  in  Washington.  This  is  an  event  I 
am  particularly  interested  in  since  I 
introduced  the  legislation  that  author- 
izes these  national  conferences  with 
small  business  men  and  women.  I 
would  like  to  welcome  all  the  delegates 
from  New  Mexico  and  ask  unanimous 
consent  to  place  a  list  of  their  names 
in  the  Record  at  the  conclusion  of  my 
remarks. 

In  early  1994,  I  formed  a  Small  Busi- 
ness Advocacy  Council  in  New  Mexico. 
I  aisked  this  group  to  advise  me  about 
the  problems  of  small  businesses  and 
how  Congress  might  address  some  of 
their  concerns.  This  council  held  7 
meetings  in  6  locations  throughout  the 
State  of  New  Mexico  with  more  than 
400  businesses  participating.  The  con- 
sistent theme  at  all  of  these  meetings 
was  the  appearance  of  an  adversarial 
relationship  between  the  Federal  Gov- 
ernment and  business,  and  the  lack  of 
accountability  of  regulatory  agencies 
in  their  dealings  with  business. 

A  few  months  ago  the  Senate  Small 
Business  Committee  kicked  off  a  series 
of  field  hearings  entitled  "Entrepre- 
neurship  in  America,"  with  the  first 
hearing  in  Albuquerque.  These  hear- 
ings focused  on  7  issues  affecting  Amer- 
ican small  businesses:  the  Federal  tax 
burden,  cost  of  employment,  environ- 
mental compliance,  OSHA  compliance, 
government  intrusion  on  the  family 
farm,  banking  system  restrictions,  and 
unreasonable  legal  exposure  costs. 
Many  members  of  the  Small  Business 
Advocacy  Council  testified  at  the  Albu- 
querque field  hearing  of  the  Senate 
Small  Business  Committee  chaired  by 
my  good  friend  and  distinguished  col- 
league. Kit  Bond. 

The  concerns  vetted  in  this  field 
hearing  were  not  unique  to  New  Mex- 
ico. In  fact,  the  Washington  Post  insert 
of  June  6,  ran  a  very  illustrative  story 
on  the  Small  Business  White  House 
Conference.  This  story  focused  on  Sal 
Risalvato,  a  White  House  Conference 
delegate  from  New  Jersey.  Mr. 
Risalvato  runs  a  gasoline  service  sta- 
tion in  Morristown,  NJ,  and  he  relates 
a  familiar  tale  of  struggling  to  cope 
with  a  continuous  stream  of  new  EPA 
regulations.  He  cites  that  these  regula- 
tions are  difficult  to  understand  and 
require  the  constant  expenditure  of 
capital — capital  that  could  have  been 
otherwise  used  to  expand  the  business 
and  create  more  jobs.  I  ask  unanimous 
consent  that  a  copy  of  this  article  be 
Inserted  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

In  June  1994.  the  General  Accounting 
Office  delivered  a  report  to  the  House 
Committee  on  Education  and  Labor  en- 
titled "Workplace  Regulation— Infor- 
mation on  Selected  Employer  and 
Union  Experiences." 


I  recently  discussed  this  report  with 
the  GAO  because  I  found  its  results  so 
strikingly  similar  to  the  findings  of  the 
New  Mexico  Small  Business  Advocacy 
Council  and  the  gentleman  from  New 
Jersey  cited  in  the  Post  article.  The 
objective  of  the  GAO  report  was  to: 
First,  identify  and  analyze  the  charac- 
teristics of  the  major  statutes  compris- 
ing the  framework  of  workplace  regu- 
lation and.  second,  describe  the  actual 
experiences  of  a  wide  range  of  em- 
ployer and  employee  representatives 
with  workplace  regulation. 

The  GAO  identified  26  statutes  and 
one  Executive  order  on  workplace  regu- 
lation and  sought  comments,  on  a  con- 
fidential basis,  from  a  broad  range  of  36 
employers  and  union  representatives. 
Those  interviewed  generally  accepted 
the  importance  of  workplace  regula- 
tions. There  were  frequently  voiced 
concerns,  however,  with  the  operation 
of  the  overall  regulatory  process  of 
many  agencies  and  about  whether  the 
agencies'  regulatory  goals  were  being 
achieved.  Last  year  there  were  over 
8,000  rules  and  regulations  that  were 
promulgated.  Obviously,  not  every  rule 
can,  or  needs  to  be.  reviewed.  However, 
there  are  currently  approximately  46 
rulemakings  pending  at  EPA  that  are 
termed  significant,  with  an  economic 
impact  exceeding  $100  million. 

The  small  business  men  and  women 
of  America  aren't  asking  to  abolish 
regulations,  they  are  asking  for  an  op- 
portunity to  work  with  agencies  to  es- 
tablish an  effective  mechanism  for 
drafting  regulations.  The  New  Mexico 
Small  Business  Council  members,  as 
well  as  Sal  Risalvato  from  New  Jersey, 
have  said  they  agree  regulation  is  nec- 
essary and  everyone  benefits  from  rea- 
sonable regulations  on  health  and  safe- 
ty. The  small  business  men  and  women 
are  pleading  for  a  vehicle  of  coopera- 
tion to  act  in  an  advisory  capacity  to 
the  government  on  regulatory  Impacts 
and  costs. 

So,  at  their  suggestion,  I  am  pleased 
to  introduce  the  Small  Business  Advo- 
cacy Act  of  1995.  This  act  will  establish 
a  small  business  review  panel  to  facili- 
tate small  business  involvement  in  the 
regulatory  development  process  within 
the  EPA  and  OSHA.  These  panels  will 
be  responsible  for  providing  technical 
guidance  for  issues  impacting  small 
businesses,  such  as  applicability,  com- 
pliance, consistency,  redundancy,  read- 
ability, and  any  other  related  concerns 
that  may  affect  them.  This  panel  will 
then  provide  recommendations  to  the 
appropriate  agency  personnel  respon- 
sible for  developing  and  drafting  the 
relevant  regulations.  Why  EPA  and 
OSHA?  They  were  repeatedly  cited  as 
the  most  onerous  and  costly  agencies 
to  small  business. 

The  panel  will  be  chaired  by  a  senior 
official  of  the  agency  and  will  include 
staff  responsible  for  development  and 
drafting  of  the  regulation,  a  represent- 
ative from  OIRA,  a  member  of  the  SB  A 


advocate  office,  and  up  to  three  rep- 
resentatives from  small  businesses  es- 
pecially affected.  This  will  allow  the 
actual  small  business  owners,  or  their 
representative  associations,  to  have  a 
voice  in  the  massive  regulatory  process 
that  affects  them  so  much.  The  panel 
has  a  total  of  45  days  to  meet  and  de- 
velop Its  recommendations  before  a 
rule  is  promulgated  or  a  final  rule  is 
issue.  This  panel's  recommendations, 
both  the  majority  and  minority  views, 
will  be  reported  to  the  appropriate 
agency  personnel  before  the  rule- 
making and  the  agency  will  ensure 
that  the  panel's  recommendations,  and 
the  agency's  response  to  them,  are  in- 
cluded in  any  notice  of  final  rule- 
making. 

Finally,  this  act  will  also  provide  for 
a  peer  review  survey  to  be  conducted 
on  regulations.  This  idea  is  analogous 
to  what  the  private  sector  routinely 
practices.  A  customer  survey,  con- 
tracted and  conducted  with  a  private 
sector  firm,  will  sample  a  cross-section 
of  the  affected  small  business  commu- 
nity responsible  for  complying  with  the 
sampled  regulation.  This  valuable 
input  on  regulatory  issues  impacting 
small  businesses  will  be  made  available 
to  the  Small  Business  Advocacy  Re- 
view Board  to  assist  in  their  review 
processes  and  will  also  be  made  avail- 
able to  interested  parties  and  organiza- 
tions upon  request. 

I  believe  that  this  panel,  working  to- 
gether so  all  viewpoints  are  rep- 
resented, will  be  the  crux  of  reason- 
able, consistent  and  understandable 
rulemaking.  I  am  very  concerned  about 
the  adversarial  manner  in  which  our 
small  businesses  perceive  their  govern- 
ment. Much  of  this  adversarial  rela- 
tionship has  grown  from  years  of  mis- 
understAnrting  of  impacts  and  effects 
and  a  lack  of  communication.  I  want  to 
Improve  our  rulemaking  and  regu- 
latory process  through  cooperation  and 
collaboration  and  I  urge  my  colleagues 
to  support  this  act. 

Mr.  President,  I  ask  that  unanimous 
consent  that  additional  material  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post,  June  6.  1995] 

A  Tale  of  Pumping  Gas  With  One  Hand. 

Holding  Off  Government  wrrn  the  Other 

(By  Sal  Risalvato) 

I  wonder  If  my  small  business  can  survive 
another  onslaught  of  excessive  federal  regu- 
lations. And  If  It  can't,  what  will  happen  to 
my  livelihood  and  that  of  my  employees  who 
depend  on  me  for  Jobs? 

I  have  learned  through  firsthand  experi- 
ence how  the  burden  created  by  federal  regu- 
lations can  hurt  a  small  business. 

Since  1987.  when  I  bought  Rlverdale  Tex- 
aco, a  gasoline  service  station  In  Morris 
County.  N.J.,  costly  regulations  have 
touched  every  aspect  of  my  small  business, 
from  the  sale  of  petroleum  products  to  the 
repair  service  my  employees  provide. 

My  first  experience  with  federal  regula- 
tions occurred  even  before  I  bought  the  sta- 
tion. Because  of  the  government's  response 


to  rising  environmental  concerns,  I  had  to 
assemble  additional  financing  In  order  to 
make  sure  that  the  station  I  bought  had  un- 
derground storage  tanks  that  were  In  good 
shape.  The  tanks  In  my  new  station,  for 
which  I  did  pay  a  premium,  had  been  In- 
stalled just  a  year  earlier. 

However,  within  five  years,  the  Environ- 
mental Protection  Agency  (EPA)  altered  the 
regulations  for  underground  storage  tanks, 
requiring  me  to  spend  another  $95,(XX). 

Although  It  wasn't  the  government's  fault, 
this  S95.000  was  especially  difficult  for  me  to 
come  by.  I  had  been  left  virtually  broke  after 
losing  my  first  service  station  In  1986  when 
my  landlord  wouldn't  renew  my  lease  be- 
cause he  believed  he  could  put  his  rapldly- 
appreclatlng  property  to  more  profitable  use 
than  as  a  service  station. 

In  fact,  while  operating  my  new  station,  I 
was  still  paying  debts  from  the  station  I  had 
lost  to  Its  landlord.  So,  coming  up  with  an 
additional  $95,000  to  meet  new  and  unex- 
pected governmental  regulations  meant  bor- 
rowing from  family  members.  My  father  bor- 
rowed the  money  he  lent  me,  using  his  home 
as  collateral. 

Fortunately.  Texaco  also  provided  me  with 
funds  In  exchange  for  a  supply  contract. 

To  me.  this  was  government  extortion  be- 
cause I  would  have  been  forced  out  of  busi- 
ness If  I  hadn't  met  the  EPA's  new  require- 
ments. Many  service  station  owners  without 
the  money  to  meet  the  new  requirements 
have  gone  out  of  business  or  have  stopped 
selling  gasoline  and  are  trying  to  get  by  on 
the  income  from  other  products  and  services. 

I  had  thought  the  EPA  had  Inflicted 
enough  pain  and  torture  on  my  business,  but 
the  federal  government  now  Is  attempting  to 
blackmail  me.  my  governor,  the  motorists  of 
my  state,  and  my  fellow  service  station  own- 
ers In  New  Jer.sey. 

New  Jersey  probably  has  one  of  the  best 
motor  vehicle  Inspection  systems  In  the 
country.  Under  current  law.  motorists  must 
have  their  car  emissions  systems  and  safety 
Items  such  as  brakes  Inspected  annually,  ei- 
ther at  a  state  Inspection  site  or  a  licensed 
private  repair  facility  such  as  mine. 

In  order  to  meet  EPA  requirements,  the 
State  of  New  Jersey  will  have  to  Invest  mil- 
lions of  dollars  for  new  equipment  at  the 
state  Inspection  sites.  And  I,  along  with 
other  private  businesses  that  want  to  con- 
tinue performing  inspections,  will  each  have 
to  spend  $40,000  to  $100,000  for  new  equip- 
ment. 

Since  many  service  stations.  Including 
mine,  can't  afford  to  buy  the  new,  mandated 
equipment,  we  small  business  owners  will  be 
forced  to  give  up  an  Important  profit  center. 

I  am  running  out  of  family  members  who 
have  money  to  lend,  and  those  family  mem- 
bers who  do  have  money  are  running  out  be- 
cause they  always  have  been  lending  It  to 
me. 

N.J.  Gov.  Christine  Todd  Whitman  has 
been  negotiating  with  the  EPA  to  lessen  the 
burden  on  our  state.  But  ultimately.  If  the 
state  refuses  to  adopt  an  Inspection  system 
suitable  to  the  EPA.  the  Department  of 
Transportation  will  withhold  $217  million  In 
federal  highway  funds. 

This  would  hurt  the  whole  state. 

There's  no  doubt  that  If  these  regulations 
were  less  stringent  or  If  they  were  elimi- 
nated altogether.  I  would  have  more  money 
to  expand  my  business  and  to  create  Jobs. 

When  I  bought  my  business,  my  dream  was 
to  add  on  three  or  four  service  bays,  a  sales 
room,  an  employee  room,  and  storage  and  of- 
fice space  to  meet  what  I  hoped  would  be  my 
growing  business'  needs. 
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Now,  to  make  the  best  use  of  space  Inside 
the  main  building,  our  offices  are  housed  in 
a  trailer  on  the  side  of  my  building.  Twice  In 
the  past  seven  years,  the  local  board  of  ad- 
justment has  granted  us  temporary  permis- 
sion to  keep  our  office.  Each  time.  I  ex- 
plained to  the  board  that  costly  government 
regulations  are  slowing  down  my  expansion 
plans.  And  that  once  I'm  able  to  expand,  I'll 
hire  at  least  seven  more  people. 

Anyone  can  see  how  federal  regulations  are 
stifling  my  small  business.  Some  people  say 
small-business  owners  don't  care  about 
health  and  safety  or  that  we  are  antl-envl- 
ronment.  Nothing  could  be  further  from  the 
truth. 

The  small-business  community  agrees  that 
some  regulation  Is  necessary.  We,  too,  bene- 
fit from  reasonable  regulations,  and  I  care 
about  employee  safety  and  environmental 
protection.  I  drink  the  same  water  and 
breathe  the  same  air  as  everyone  else.  I  have 
no  desire  to  see  the  quality  of  either  jeopard- 
ized. 

But  federal  bureaucrats  need  to  step  back 
and  re-evaluate  the  damage  their  actions  In- 
flict on  the  free  enterprise  system. 

Congress  must  make  sure  that  no  new  re- 
quirements are  put  on  the  books  unless  the 
benefits  outweigh  the  costs,  and  there  should 
be  a  clear  understanding  of  what  the  nation 
Is  getting  In  return. 

The  regulatory  situation  for  small  business 
Is  approaching  crisis  proportions. 

Each  year,  I  spend  many  hours  and  dollars 
completing  government  paperwork  and  try- 
ing to  comply  with  all  the  regulations.  Be- 
sides the  time  I  spend  actually  filling  out  the 
forms,  there's  the  time  spent  trying  to  un- 
derstand the  paperwork  and  identify  the  in- 
formation needed. 

These  requirements  take  valuable  time 
away  from  running  a  small  business  and  de- 
plete limited  resources  that  could  better  be 
used  to  expand  the  business. 

Among  other  changes,  my  fellow  small- 
business  owners  want  paperwork  reduction,  a 
review  process  for  regulations  and  the  right 
to  challenge  excessive  or  unnecessary  regu- 
lations In  court. 

If  the  burdens  of  excessive  regulations  are 
lifted  from  our  backs,  we  can  do  even  better 
what  we  already  are  the  best  at — creating 
Jobs. 

LIST  OF  New  Mexico  Delegates  to  the 
White  House  Conference  on  Small  Busi- 
ness, June  12-I4 

1.  Angela  Atterbury,  Atterbury  and  Associ- 
ates, Inc. 

2.  Lynne  K.  Behnfleld,  Lynfleld  Consulting, 
Inc. 

3.  Diane  D.  Denlsh,  The  Target  Group. 

4.  Maria  Estela  de  RIos,  ORION  Intl.  Tech- 
nologies, Inc. 

5.  Joyce  Frelwald,  F2  Associates,  Inc. 

6.  Scott  Garrett,  New  Mexico  Sports  and 
Wellness. 

7.  Jim  Greenwood,  Greenwood  Consulting 
Group. 

8.  Janet  Kerley,  Monteverde,  Inc. 

9.  Chet  Lytle,  Communications  Diversified, 
Inc. 

10.  Annlque  Malm.  Healthcare  Business  So- 
lutions. Inc. 

11.  loana  McNamara.  Permacharge  Corp. 

12.  James  M.  Parker.  Modrall  Law  Firm. 

13.  George  Shaffer,  Insurance  Center. 

14.  Carolyn  Slgstedt.  Tewa  Enterprises. 

15.  Larry  Scheffleld. 

16.  John  Lorentzen,  Southwest  Realty  In- 
vestment. 


By  Mr.  EXON: 


S.  918.  A  bill  to  prohibit  the  payment 
of  certain  Federal  benefits  to  any  per- 
son not  lawfully  present  within  the 
United  States,  and  for  other  purposes: 
to  the  Committee  on  Finance. 

THE  illegal  alien  BENEFrTS  PROHlBmON  ACT 
OF  199S 

Mr.  EXON.  Mr.  President,  I  Introduce 
a  bill  intended  to  eliminate  the  pay- 
ment of  Federal  benefits  to  illegal 
aliens.  I  spoke  on  this  issue  in  detail 
yesterday  and  I  rise  to  formally  Intro- 
duce the  bill  today. 

I  believe  that  as  we  begin  to  debate 
the  welfare  reform  bill,  we  have  a  gold- 
en opportunity  to  stop,  once  and  for 
all,  paying  benefits  to  illegal  aliens.  I 
also  believe  that  we  can  forge  a  new 
compact  between  the  States  and  the 
Federal  Government.  If  the  States  can 
stand  with  us  and  help  to  identify  and 
verify  alien  status,  we  will  provide 
them  the  necessary  funds.  We  can  also 
allow  States  to  deny  benefits  to  illegal 
aliens. 

I  intend  to  pursue  this  matter  to  the 
end.  and  I  urge  my  colleagues  to  sup- 
port this  measure. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  918 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  ■■Illegal  Allen 
Benefits  Prohibition  Act  of  1995". 

SEC.  2.  PROHIBmON  ON  PAYMENT  OF  FEDERAL 
BENEFrrS  TO  CERTAIN  PERSONS. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law  and  except  as  provided 
In  subsection  (b).  Federal  benefits  shall  not 
be  paid  or  provided  to  any  person  who  Is  not 
a  person  lawfully  present  within  the  United 
States. 

(b)  EXCEPTIONS.— Subsection  (a)  shall  not 
apply  with  respect  to  the  following  benefits: 

(1)  Emergency  medical  services  under  title 
XIX  of  the  Social  Security  Act. 

(2)  Short-term  emergency  disaster  relief. 

(3)  Assistance  or  benefits  under  the  Na- 
tional School  Lunch  Act. 

(4)  Assistance  or  benefits  under  the  Child 
Nutrition  Act  of  1966. 

(5)  Public  health  assistance  for  immuniza- 
tions with  respect  to  Immunlzable  diseases 
and  for  testing  and  treatment  for  commu- 
nicable diseases. 

(c)  DEFiNrriONS.— For  purposes  of  this 
Act^- 

(1)  Federal  BENEFrrs.— The  term  "Federal 
benefit"  means — 

(A)  the  Issuance  of  any  grant,  contract, 
loan,  professional  license,  or  commercial  li- 
cense provided  by  an  agency  of  the  United 
States  or  by  appropriated  funds  of  the  Unit- 
ed States;  and 

(B)  any  retirement,  welfare.  Social  Secu- 
rity, health,  disability,  veterans  benefit, 
public  housing,  education,  food  stamps,  un- 
employment benefit,  or  any  other  similar 
benefit  for  which  payments  or  assistance  are 
provided  by  an  agency  of  the  United  States 
or  by  appropriated  funds  of  the  United 
States. 
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(2)  Veterans  benefit.— The  term  "veter- 
ans benefit"  means  all  benefits  provided  to 
veterans,  their  families,  or  survivors  by  vir- 
tue of  the  service  of  a  veteran  In  the  Armed 
Forces  of  the  United  States. 

(3)  PERSON   LAWFULLY  PRESENT  WITHIN  THE 

UNITED  STATES.— The  term  "person  lawfully 
present  within  the  United  States"  means  a 
person  who,  at  the  time  the  person  applies 
for.  receives,  or  attempts  to  receive  a  Fed- 
eral benefit.  Is  a  United  States  citizen,  a  per- 
manent resident  alien,  an  asylee,  a  refugee,  a 
parolee,  a  national,  or  a  national  of  the  Unit- 
ed States  for  purposes  of  the  Immigration 
laws  of  the  United  States  (as  defined  In  sec- 
tion 101(a)(17)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  U01(aM17)). 

SEC.  3.  STATE  OBUGATION. 

Notwithstanding  any  other  provision  of 
law.  a  State  that  administers  a  program  that 
provides  a  Federal  benefit  (described  In  sec- 
tion 2(cKl))  or  provides  State  benefits  pursu- 
ant to  such  a  program  shall  not  be  required 
to  provide  such  benefit  to  a  person  who  Is 
not  a  person  lawfully  present  within  the 
United  States  through  a  State  agency  or 
with  appropriated  funds  of  such  State. 

SEC.  4.  VERinCATION  OF  EUGIBIUTY. 

(a)  Ln  Gener.\l.— Not  later  than  18  months 
after  the  date  of  the  enactment  of  this  Act. 
the  Attorney  General  of  the  United  States, 
after  consultation  with  the  Secretary  of 
Health  and  Human  Services,  shall  promul- 
gate regulations  requiring  verification  that  a 
person  applying  for  a  Federal  benefit.  Includ- 
ing a  benefit  described  In  section  2(b).  Is  a 
person  lawfully  present  within  the  United 
States  and  Is  eligible  to  receive  such  benefit. 
Such  regulations  shall,  to  the  extent  fea- 
sible, require  that  Information  requested  and 
exchanged  be  similar  in  form  and  manner  to 
Information  requested  and  exchanged  under 
section  1137  of  the  Social  Security  Act. 

(b)  State  Co.mpliance.— Not  later  than  24 
months  after  the  date  the  regulations  de- 
scribed In  subsection  la)  are  adopted,  a  State 
that  administers  a  program  that  provides  a 
Federal  benefit  described  In  such  subsection 
shall  have  In  effect  a  verification  system 
that  compiles  with  the  regulations. 

(C)    AUTHORIZATION     OF     APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  the 
purpose  of  this  section. 


By  Mr.  COATS  (for  himself  and 
Mrs.  KASSEBAUM): 
S.  919.  A  bill  to  modify  and  reauthor- 
ize the  Child  Abuse  Prevention  and 
Treatment  Act.  and  for  other  purposes: 
to  the  Committee  on  Labor  and  Human 
Resources. 

THE  CHILD  ABUSE  PREVENTION  AND  TREATMENT 
ACT  A.MENDMENTS  OF  1995 

•  Mr.  COATS.  Mr.  President:  I  intro- 
duce the  Child  Abuse  Prevention  and 
Treatment  Act  Amendments  of  1995. 

Child  abuse  is  an  issue  which  pro- 
vokes our  anger  and  an^ish.  and 
which  demands  our  attention  as  legis- 
lators. Our  Nation's  outrage  on  this 
Topic  was  renewed  with  the  murder  of 
Susan  Smith's  children.  It  is  impos- 
sible to  comprehend  how  those  who  are 
entrusted  with  protecting  children  can 
hurt  them,  malm  them,  and  even  take 
their  lives.  In  fact,  it  was  cases  just 
like  this — involving  the  severe  abuse 
and  death  of  children — which  led  to 
Senate  hearings  in  1973.  and  eventually 
to  the  development  of  the  Child  Abuse 
Prevention  and  Treatment  Act. 


CAPTA  was  first  authorized  In  1974 
and  is  the  only  Federal  program  spe- 
cifically aimed  at  child  abuse  preven- 
tion and  treatment.  CAPTA  has  served 
as  a  catalyst,  encouraging  States  to  do 
some  important  things:  Develop  pro- 
grams of  prevention  and  treatment: 
educate  law  enforcement  and  judicial 
personnel:  and  to  develop  crisis  hot- 
lines, self-help  groups,  volunteer  train- 
ing, and  public  awareness  campaigns. 

In  1993,  the  National  Committee  for 
the  Prevention  of  Child  Abuse  and  ne- 
glect reported  that  there  were  2,898,000 
child  maltreatment  reports.  This  rep- 
resents a  twentyfold  Increase  from 
1963.  when  there  were  about  150.000  re- 
ports. Federal  and  State  expenditures 
for  child  protection  programs  and  asso- 
ciated foster  care  programs  now  exceed 
$6  billion  a  year.  The  heightened 
awareness  in  the  public  regarding  the 
issue  of  child  abuse,  and  the  cor- 
responding increase  in  Federal  and 
State  dollars,  is  partially  due  to  the 
passage  of  mandatory  reporting  laws — 
required  by  CAPTA— and  the  media 
campaigns  that  have  accompanied 
them.  Certainly,  many  thousands  of 
children  have  been  saved  from  serious 
injury,  and  even  death,  during  the  last 
20  years. 

Unfortunately,  a  byproduct  of  this 
heightened  public  awareness  has  been 
an  explosion  in  the  number  of  un- 
founded reports  of  child  abuse  and  ne- 
glect. The  staggering  number  of  re- 
ports that  are  determined  to  be  un- 
founded tell  a  disturbing  tale.  Accord- 
ing to  the  annual  50-State  survey  of 
the  National  Committee  To  Prevent 
Child  Abuse,  only  34  percent  of  the  re- 
ports received  by  child  protective  serv- 
ices were  substaintiated.  This  means 
that  two-thirds  of  all  abuse  and  neglect 
reports  are  unsubstantiated.  When  you 
take  into  account  the  number  of  fami- 
lies involved  and  the  numbers  dupli- 
cate reports,  we  know  that  each  year 
as  many  as  700,000  families  are  being 
unnecessarily  investigated — their  chil- 
dren are  being  questioned  and  family 
life  disrupted. 

This  is  a  concern,  but  the  most  im- 
portant problem  is  this:  unnecessary 
investigations  are  overwhelming  the 
child  protection  system,  and  thereby 
preventing  caseworkers  from  getting  to 
those  children  who  are  truly  in  need  of 
help. 

It  is  important  to  note  that  few  of 
the  unfounded  reports  are  made  mali- 
ciously. The  reporter  is  usually  well-in- 
tentioned, but  unclear  as  to  what  con- 
stitutes maltreatment.  A  vague  sus- 
picion that  something  may  be  wrong 
sets  in  motion  a  legal  obligation  on  the 
part  of  child  protective  services  to  in- 
vestigate. 

This  burden  of  empty  accusations 
helps  explain  why  between  25  to  50  per- 
cent of  child  abuse  deaths  involve  chil- 
dren previously  known  to  the  authori- 
ties. With  caseworkers  spending  sig- 
nificant amounts  of  time  Investigating 


every  allegation  of  child  maltreat- 
ment, no  matter  how  tenuous,  it  is  un- 
derstandable that  children  who  are 
truly  in  need  of  help  are  missed  or  ig- 
nored. 

Mr.  President,  the  legislation  that  I 
am  introducing  today  addresses  some 
of  the  fallings  in  the  current  system, 
and  addresses  ways  that  we  can  better 
target  attention  to  those  children  in 
desperate  need  of  protection.  The  legis- 
lation proposes  to  encourage  the  States 
through  the  development  of  risk  as- 
sessment protocols,  improved  training 
of  child  protection  workers,  and  en- 
hanced community  awareness  and  pub- 
lic education. 

The  legislation  was  drafted  following 
a  fruitful  hearing  that  examined  some 
of  the  critical  child  protection  issues 
facing  our  Nation  today  and  particu- 
larly their  impact  on  the  families  and 
children  who  come  in  contact  with  the 
child  protective  system. 

A  great  deal  is  at  stake  in  these  mat- 
ters. The  protection  of  children  from 
abuse  is  a  demand  of  our  conscience 
and  a  demand  of  our  laws.  Our  concern 
and  compassion  should  be  broad.  But 
the  system  charged  with  protecting 
children  must  be  focused  to  be  effec- 
tive. And  that  is  the  only  measure  of 
our  success — when  a  child  is  effectively 
shielded  from  abuse  and  neglect. 

This  requires  a  serious  revision  of 
our  current  approach — not  its  goal,  but 
some  of  its  methods.  And  I  hope  that 
with  this  legislation  we  can  begin  that 
process  in  earnest. 

For  the  information  of  my  col- 
leagues, I  will  summarize  some  of  the 
provisions  of  the  bill. 

Title  I  reauthorizes  State  grants  and 
demonstration  grants,  makes  reporting 
and  data  collection  requirements  more 
effective,  and  eliminates  certain  bu- 
reaucratic bodies. 

The  bill  repeals  the  current  mandates 
for  a  National  Center  on  Child  Abuse 
and  Neglect,  for  the  U.S.  Advisory 
Board  on  Child  Abuse  and  Neglect,  and 
the  Inter-Agency  Task  Force  on  Child 
Abuse  and  Neglect.  Instead  the  Sec- 
retary has  discretion  to  establish  an 
Office  on  Child  Abuse  and  Neglect  to 
coordinate  the  functions  of  this  Act, 
and  to  appoint  an  advisory  board  to  re- 
port on  specific  issues. 

The  data  collection  function  for  the 
National  Clearinghouse  would  be  ex- 
panded. In  addition,  the  research  ac- 
tivities function,  coordinated  by  the 
Secretary  of  HHS,  is  restructured  to 
require  a  continuing  program  of  re- 
search aimed  at  better  protecting  chil- 
dren from  abuse  and  neglect. 

The  bill  authorizes  demonstration 
grants  to  encourages  State  and  local 
Innovation  in  training  professionals, 
families,  service  providers,  and  com- 
munities and  providing  information 
and  assistance  to  individuals,  agencies, 
and  organizations  through  child  abuse 
resource  centers;  parent  mutual  sup- 
port and  self  help  programs;  and  other 


innovative  programs,  such  as  establish- 
ing a  triage  system  which  would  allow 
and  encourage  community  participa- 
tion in  the  prevention  and  response  to 
child  abuse  and  neglect. 

The  basic  State  grant  program  will 
continue  to  support  State  child  protec- 
tive services  by  assisting  States  with: 
First  the  intake,  screening  and  inves- 
tigation of  reports  of  child  abuse  or  ne- 
glect: second,  case  management  and 
delivery  of  services  provided  to  chil- 
dren and  their  families:  third,  improv- 
ing risk  and  safety  assessment  tools, 
fourth,  expanding  training  opportuni- 
ties for  service  providers  and  mandated 
reporters;  and  fifth;  provide  for  edu- 
cation and  training  addressing  "Baby 
Doe"  situations  of  medical  neglect. 

In  order  to  be  eligible  to  receive 
funds  under  this  section,  a  State  must 
submit  a  State  plan  and  annual  data 
reports. 

The  bill  continues  the  current  immu- 
nity from  prosecution  for  individuals 
who  report  a  suspicion  or  incident  of 
child  abuse  and  neglect,  but  adds  a  re- 
quirement that  the  reports  must  be 
made  in  good  faith. 

This  bill  clarifies  the  issue  of  medical 
neglect  as  well,  providing  that  parents 
are  free  to  make  decisions  regarding 
the  medical  treatment  of  their  chil- 
dren, and  that  States  may  not  find  a 
family  using  spiritual  or  non-medical 
means  as  being  neglectful,  solely  on 
the  basis  of  a  religious  practice,  absent 
an  affirmative  finding  of  abuse  or  ne- 
glect on  a  case-by-case  basis.  Further, 
the  bill  makes  clear  that  nothing  in 
this  act  precludes  a  State  from  inter- 
vening on  behalf  of  the  child  where 
failure  or  refusal  to  provide  a  medical 
service  or  treatment  will  lead  to  immi- 
nent risk  of  severe  harm  to  the  child. 

Finally,  to  give  better  direction  to 
the  States,  the  definition  of  child  abuse 
and  neglect  is  clarified. 

Title  II  consolidates  the  former  com- 
munity-based family  resource  pro- 
grams grant  with  the  Temporary  Child 
Care  for  Children  With  Disabilities  and 
Crisis  Nurseries  Act  and  Title  'VII(F)— 
family  support  services — of  the  Stewart 
B.  McKinney  Homeless  Assistance  Act 
to  create  a  comprehensive  community- 
based  family  resource  program.  The 
new  program  provides  for  broad-based 
networks  of  child  abuse  and  prevention 
programs  and  other  family  resource 
and  support  programs. 

Title  III  reauthorizes  the  Family  'Vi- 
olence Prevention  and  Services  Act, 
which  provides  grants  to  States  to  as- 
sist in  supporting  programs  and 
projects  to  prevent  incidents  or  family 
violence  and  provide  immediate  shelter 
for  victims  of  family  violence. 

Title  IV  reauthorizes  the  Adoption 
Opportunities  Act,  with  a  few  technical 
changes  and  a  new  requirement  that 
the  Secretary  report  on  the  efficacy  of 
the  current  system  of  recruitment  for 
prospective  foster  care  and/or  adoptive 
parents. 


Title  V  reauthorizes  the  Abandoned 
Infants  Assistance  Act.  which  provides 
discretionary  grants  to  States  to  pre- 
vent abandonment  of  children  and  to 
provide  for  the  needs  of  children  who 
are  abandoned,  especially  those  with 
AIDS. 

And  finally.  Title  VI  provides  a  2- 
year,  straight  reauthorization  of  the 
Missing  Children's  Assistance  Act  and 
section  214B  of  the  'Victims  of  Child 
Abuse  Act. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  919 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TrfLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Child  Abuse  Prevention  and  Treatment 
Act  Amendments  of  1995". 

(b)  Table  of  Contents.— The  table  of  con- 
tents of  this  Act  Is  as  follows: 
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ABUSE     AND     NEGLECT     PREVENTION 
GRANTS 
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Sec.  202.  Repeals. 

TITLE  UI— FAMILY  VIOLENCE 
PREVENTION  AND  SERVICES 
Sec.  301.  Reference. 
Sec.  302.  State  demonstration  grants. 
Sec.  303.  Allotments. 
Sec.  304.  Authorization  of  appropriations. 

TITLE  IV— ADOPTION  OPPORTUNITIES 
Sec.  401.  Reference. 
Sec.  402.  Findings  and  purpose. 
Sec.  403.  Information  and  services. 
Sec.  404.  Authorization  of  appropriations. 
TITLE  V— ABANDONED  INFANTS 
ASSISTANCE  ACT  OF  1986 
Sec.  501.  Reauthorization. 

TITLE  VI— REAUTHORIZATION  OF 
VARIOUS  PROGRAMS 
Sec.  601.  Missing  Children's  Assistance  Act. 
Sec.  602.  Victims  of  Child  Abuse  Act  of  1990. 
TITLE  I— GENERAL  PROGRAM 
SEC.  101.  REFERENCE. 

Except  as  otherwise  expressly  provided, 
whenever  In  this  title  an  amendment  or  re- 
peal Is  expressed  In  terms  of  an  amendment 
to,  or  repeal  of,  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 


to  a  section  or  other  provision  of  the  Child 
Abuse  Prevention  and  Treatment  Act  (42 
U.S.C.  5101  etseq.). 

SEC.  102.  FINDINGS. 

Section  2  (42  U.S.C.  5101  note)  Is  amended— 

(1)  in  paragraph  (1).  to  read  as  follows: 

"(1)  each  year,  close  to  1.000.000  American 
children  are  victims  of  abuse  and  neglect;"; 

(2)  In  paragraph  (3)(C).  by  Inserting  "as- 
sessment." after  "prevention,"; 

(3)  in  paragraph  (4)— 

(A)  by  striking  "tens  or";  and 

(B)  by  striking  "direct"  and  all  that  fol- 
lows through  the  semicolon  and  Inserting 
"tangible  expenditures,  as  well  as  significant 
Intangible  costs;"; 

(4)  In  paragraph  (7).  by  striking  "remedy 
the  causes  of  and  inserting  "prevent"; 

(5)  In  paragraph  (8),  by  Inserting  "safety." 
after  "fosters  the  health,"; 

(6)  In  paragraph  (10)— 

(A)  by  striking  "ensure  that  every  commu- 
nity In  the  United  States  has"  and  Inserting 
"assist  States  and  communities  with";  and 

(B)  by  Inserting  "and  family"  after  "com- 
prehensive child";  and 

(7)  In  paragraph  (11) — 

(A)  by  striking  "child  protection"  each 
place  that  such  appears  and  Inserting  "child 
and  family  protection";  and 

(B)  In  subparagraph  (D),  by  striking  "suffi- 
cient". 

SEC.    103.   OFFICE    OF   CHILD   ABUSE   AND   NE- 
GLECT. 

Section  101  (42  U.S.C.  5101)  is  amended  to 
read  as  follows: 

"SEC.    101.    OFFICE    OF   CHILD   ABUSE    AND   NE- 
GLECT. 

"(a)  Establishment.- The  Secretary  of 
Health  and  Human  Services  may  establish  an 
office  to  be  known  as  the  Office  on  Child 
Abuse  and  Neglect. 

"(b)  Purpose.— The  purpose  of  the  Office 
established  under  subsection  (a)  shall  be  to 
execute  and  coordinate  the  functions  and  ac- 
tivities of  this  Act.  In  the  event  that  such 
functions  and  activities  are  performed  by  an- 
other entity  or  entitles  within  the  Depart- 
ment of  Health  and  Human  Services,  the 
Secretary  shall  ensure  that  such  functions 
and  activities  are  executed  with  the  nec- 
essary expertise  and  In  a  fully  coordinated 
manner  Involving  regular  Intradepartmental 
and  Interdepartmental  consultation  with  all 
agencies  involved  In  child  abuse  and  neglect 
activities.". 

SEC.    104.   ADVISORY    BOARD   ON    CHILD   ABUSE 
AND  NEGLECT. 

Section  102  (42  U.S.C.  5102)  Is  amended  to 
read  as  follows: 

-SEC.   102.  ADVISORY  BOARD  ON  CHILD  ABUSE 
AND  NEGLECT. 

"(a)  APPOINTMENT.— The  Secretary  may  ap- 
point an  advisory  board  to  make  rec- 
ommendations to  the  Secretary  and  to  the 
appropriate  committees  of  Congress  concern- 
ing specific  Issues  relating  to  child  abuse  and 
neglect. 

"(b)  Solicitation  of  Nominations.— The 
Secretary  shall  publish  a  notice  In  the  Fed- 
eral Register  soliciting  nominations  for  the 
appointment  of  members  of  the  advisory 
board  under  subsection  (a). 

"(c)  COMPOsmoN.— In  establishing  the 
board  under  subsection  (a),  the  Secretary 
shall  appoint  members  from  the  general  pub- 
lic who  are  Individuals  knowledgeable  In 
child  abuse  and  neglect  prevention.  Interven- 
tion, treatment,  or  research,  and  with  due 
consideration  to  representation  of  ethnic  or 
racial  minorities  and  diverse  geographic 
areas,  and  who  represent— 

"(1)  law  (Including  the  judiciary); 

"(2)  psychology  (including  child  develop- 
ment); 
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•13)  social  services  (Including  child  protec- 
tive services): 

••(4i  medicine  (Including  pediatrics); 

•■(5)  State  and  local  government; 

"(6)  organizations  providing  services  to 
disabled  persons; 

"(7)  organizations  providing  services  to 
adolescents:  1 

■■(8)  teachers:  ] 

■•(9i  parent  self-help  organizations: 

■•(10)  parents'  groups; 

"(11)  voluntary  groups;  and 

"(12)  family  rights  groups. 

••(d)  Vacancies.— Any  vacancy  in  the  mem- 
bership of  the  board  shall  be  filled  In  the 
same  manner  In  which  the  original  appoint- 
ment was  made. 

•■(e)  Election  of  Officers.— The  board 
shall  elect  a  chairperson  and  vlce-chalr- 
person  at  its  first  meeting  from  among  the 
members  of  the  board. 

■(f)  Duties.— Not  later  than  1  year  after 
the  establishment  of  the  board  under  sub- 
section (a),  the  board  shall  submit  to  the 
Secretary  and  the  appropriate  committees  of 
Congress  a  report,  or  Interim  report,  con- 
taining— 

••(1)  recommendations  on  coordinating 
Federal.  State,  and  local  child  abuse  and  ne- 
glect activities  with  similar  activities  at  the 
Federal,  State,  and  local  level  pertaining  to 
family  violence  prevention; 

••(2)  specific  modifications  needed  in  Fed- 
eral and  State  laws  and  programs  to  reduce 
the  number  of  unfounded  or  unsubstantiated 
reports  of  child  abuse  or  neglect  while  en- 
hancing a  more  focused  attention  to  legiti- 
mate cases  of  abuse  or  neglect  which  place  a 
child  in  danger;  and 

■■(3)  recommendations  for  modifications 
needed  to  facilitate  coordinated  national 
data  collection  with  respect  to  child  protec- 
tion and  child  welfare.". 

SEC.  105.  REPEAL  OF  EVTERAGENCY  TASK  FORCE. 

Section  103  (42  U.S.C.  5103)  is  repealed. 
SEC.    106.   .NATIONAL   CLEARINGHOUSE    FOR   IN- 
FORMATION    RELATING    TO    CHILD 
ABUSE, 

Section  104  (42  U.S.C.  5104)  is  amended— 

(1)  in  subsection  (a),  to  read  as  follows: 
•■la)  Establishment.- The  Secretary  shall 

through  the  Department,  or  by  one  or  more 
contract  of  not  less  than  3  years  duration  let 
through  a  competition,  establish  a  national 
clearinghouse  for  Information  relating  to 
child  abuse. ■■; 

(2)  in  subsection  (b) — 

(A)  in  the  matter  preceding  paragraph  (1), 
by  striking  -Director'  and  inserting  ••Sec- 
retary"; 

(B)  in  paragraph  (1)— 

(I)  by  Inserting  "assessment.  "  after  ••pre- 
vention,"; and 

(II)  by  striking  •,  including"  and  all  that 
follows     through     ••105(b)"     and     Inserting 

•and"; 

(C)  in  paragraph  (2) — 

(I)  in  subparagraph  (A),  by  striking  ••gen- 
eral population  "  and  inserting  "United 
States"; 

(II)  in  subparagraph  (B),  by  adding  "and" 
at  the  end  thereof; 

(ill)  In  subparagraph  (C),  by  striking  ••; 
and"  at  the  end  thereof  and  Inserting  a  pe- 
riod; and 

(iv)  by  striking  subparagraph  (D);  and 

(D)  by  striking  paragraph  (3);  and 

(3)  in  subsection  (c)— 

(A)  in  the  matter  preceding  paragraph  (1). 
by  striking  ■'Director"  and  Inserting  ••Sec- 
retary"; 

(B)  In  paragraph  (2).  by  striking  ••that  is 
represented  on  the  task  force"  and  inserting 
"involved  with  child  abuse  and  neglect  and 


mechanisms  for  the  sharing  of  such  informa- 
tion among  other  Federal  agencies  and  clear- 
inghouses": 

(C)  in  paragraph  (3),  by  striking  "State,  re- 
gional "  and  all  that  follows  and  inserting 
the  following:  "Federal.  State,  regional,  and 
local  child  welfare  data  systems  which  shall 
Include: 

"(A)  standardized  data  on  false,  unfounded, 
unsubstantiated,  or  substantiated  reports; 
and 

•■(B)  information  on  the  number  of  deaths 
due  to  child  abuse  and  neglect;": 

(D)  by  redesignating  paragraph  (4)  as  para- 
graph (6);  and 

(E)  by  inserting  after  paragraph  (3).  the 
following  new  paragraphs: 

••(4)  through  a  national  data  collection  and 
analysis  program  and  in  consultation  with 
appropriate  State  and  local  agencies  and  ex- 
perts in  the  field,  collect,  compile,  and  make 
available.  State  child  abuse  and  neglect  re- 
porting information  which,  to  the  extent 
practical,  shall  be  universal  and  case  spe- 
cific, and  integrated  with  other  case-based 
foster  care  and  adoption  data  collected  by 
the  Secretary; 

••(5)  compile,  analyze,  and  publish  a  sum- 
mary of  the  research  conducted  under  sec- 
tion 105(a):  and". 

SEC,  107.  RESEARCH.  EVALUA^nON  AND  ASSIST- 
ANCE ACTTVmES. 

(a)  Research.— Section  105(a)  (42  (42  U,S,C, 
5105(a))  is  amended— 

(1)  In  the  section  heading,  by  striking  ••OF 
THE  NATIONAL  CENTER  ON  CHILD 
ABUSE  AND  NEGLECT  "; 

(2)  in  paragraph  (1) — 

(A)  in  the  matter  preceding  subparagraph 
(A),  by  striking  ",  through  the  Center,  con- 
duct research  on"  and  inserting  "carry  out  a 
continuing  interdisciplinary  program  of  re- 
search that  Is  designed  to  provide  informa- 
tion needed  to  better  protect  children  from 
abuse  or  neglect  and  to  Improve  the  well- 
being  of  abused  or  neglected  children,  with 
at  least  a  portion  of  such  research  being  field 
initiated.  Such  research  program  may  focus 
on"; 

(B)  by  redesignating  subparagraphs  (A) 
through  (C)  as  subparagraph  (B)  through  (D), 
respectively; 

(C)  by  Inserting  before  subparagraph  (B) 
(as  so  redesignated)  the  following  new  sub- 
paragraph: 

"(A)  the  nature  and  scope  of  child  abuse 
and  neglect;"': 

(D)  In  subparagraph  (B)  (as  so  redesig- 
nated), "by  striking  ••identification.,  treat- 
ment and  cultural"  and  inserting  "causes, 
prevention,  assessment,  identification,  treat- 
ment, cultural  and  socio-economic  distinc- 
tions, and  the  consequences  of  child  abuse 
and  neglect"; 

(E)  in  subparagraph  (D)  (as  so  redesig- 
nated)— 

(I)  by  striking  clause  (11);  and 

(II)  in  clause  (ill),  to  read  as  follows: 

"(11)  the  Incidence  of  substantiated  and  un- 
substantiated reported  child  abuse  cases; 

•■(Hi)  the  number  of  substantiated  cases 
that  result  In  a  legal  finding  of  child  abuse 
or  neglect  or  related  criminal  court  convic- 
tions: 

"(iv)  the  extent  to  which  the  number  of  un- 
substantiated, unfounded  and  false  reported 
cases  of  child  abuse  or  neglect  have  contrib- 
uted to  the  inability  of  a  State  to  respond  ef- 
fectively to  serious  cases  of  child  abuse  or 
neglect; 

'•(V)  the  number  of  unsubstantiated,  false, 
or  unfounded  reports  that  have  resulted  in  a 
child  being  placed  on  substitute  care,  and 
the  duration  of  such  placement; 


••(vl)  the  extent  to  which  unsubstantiated 
reports  return  as  more  serious  cases  of  child 
abuse  or  neglect: 

••(vll)  the  incidence  and  prevalence  of  phys- 
ical, sexual,  and  emotional  abuse  and  phys- 
ical and  emotional  neglect  In  substitute 
care;  and 

"(vlll)  the  incidence  and  outcomes  of  abuse 
allegations  reported  within  the  context  of  di- 
vorce, custody,  or  other  family  court  pro- 
ceedings, and  the  interaction  between  this 
venue  and  the  child  protective  services  sys- 
tem. ";  and 

(3)  in  paragraph  (2) — 

(A)  In  subparagraph  (A) — 

(I)  by  striking  "and  demonstrations":  and 

(II)  by  striking  ■■paragraph  (1)(A)  and  ac- 
tivities under  section  106"  and  inserting 
•'paragraph  (1)"";  and 

(B)  in  subparagraph  (B),  by  striking  ••and 
demonstration". 

(b)  Repeal.— Subsection  (b)  of  section  105 
(42  U.S.C.  5i05(b))  is  repealed, 

(c)  Technical  assistance.— Section  105(c) 
(42  U.S.C,  5105(c))  is  amended— 

(1)  by  striking  "The  Secretary"  and  Insert- 
ing: 

"(1)  In  general.— The  Secretary"; 

(2)  by  striking  ",  through  the  Center,"; 

(3)  by  inserting  "State  and  local"  before 
•public  and  nonprofit"": 

(4)  by  Inserting  "assessment,"  before 
••identification";  and 

(5)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

•'(2)  Evaluation.— Such  technical  assist- 
ance may  include  an  evaluation  or  Identi- 
fication of— 

'•(A)  various  methods  and  procedures  for 
the  investigation,  assessment,  and  prosecu- 
tion of  child  physical  and  sexual  abuse  cases: 

■•(B)  resultant  ways  to  mitigate  psycho- 
logical trauma  to  the  child  victim;  and 

■•(C)  effective  programs  carried  out  by  the 
States  under  titles  I  and  III. 

••(3)  Dissemination.— The  Secretary  may 
provide  for  and  disseminate  information  re- 
lating to  various  training  resources  available 
at  the  State  and  local  level  to— 

••(A)  individuals  who  are  engaged,  or  who 
Intend  to  engage,  in  the  prevention,  identi- 
fication, and  treatment  of  child  abuse  and 
neglect:  and 

•'(B)  to  appropriate  State  and  local  offi- 
cials to  assist  in  training  law  enforcement. 
legal.  Judicial,  medical,  mental  health,  edu- 
cation, and  child  welfare  personnel  in  appro- 
priate methods  of  Interacting  during  inves- 
tigative, administrative,  and  Judicial  pro- 
ceedings with  children  who  have  been  sub- 
jected to  abuse."". 

(d)  Grants  and  Contracts.— Section 
105(d)(2)  (42  U.S.C.  5105(d)(2))  is  amended  by 
striking  the  second  sentence. 

(e)  Peer  Review.— Section  105(e)  (42  U.S.C. 
5105(e))  is  amended— 

(1)  in  paragraph  (1) — 

(A)  in  subparagraph  (A),  by  striking  "and 
contracts  ";  and 

(B)  in  subparagraph  (B) — 

(1)  by  striking  'shair"  and  inserting 
"may"":  and 

(11)  by  striking  '•Office  of  Human  Develop- 
ment"" and  inserting  "Administration  on 
Children  and  Families"";  and 

(2)  in  paragraph  (2).  by  striking  ■'.  con- 
tract, or  other  financial  assistance"". 

SEC.    108.   GRANTS    FOR   DEMONSTRATION    PRO- 
GRAMS. 

Section  106  (42  U.S.C.  5106)  is  amended— 

(1)  in  the  section  heading,  by  striking  ""OR 
SERVICE"; 

(2)  In  subsection  (a),  by  striking  paragraph 
(1)  and  inserting  the  following  new  para- 
graph: 


■•(1)  De.monstr.'\tion  programs  and 
PROJECTS. — The  Secretary  may  make  grants 
to.  and  enter  into  contracts  with,  public 
agencies  or  nonprofit  private  agencies  or  or- 
ganizations (or  combinations  of  such  agen- 
cies or  organizations)  for  time  limited,  re- 
search based  demonstration  programs  and 
projects  for  the  following  purposes: 

"(A)  Training  programs.— The  Secretary 
may  award  grants  to  public  or  private  non- 
profit organizations  under  this  section — 

■■(1)  for  the  training  of  professional  and 
paraprofessional  personnel  in  the  fields  of 
medicine,  law,  education,  social  work,  and 
other  relevant  fields  who  are  engaged  in.  or 
intend  to  work  in.  the  field  of  prevention, 
identification,  and  treatment  of  child  abuse 
and  neglect: 

■'(11)  to  provide  culturally  specific  Instruc- 
tion in  methods  of  protecting  children  from 
child  abuse  and  neglect  to  children  and  to 
persons  responsible  for  the  welfare  of  chil- 
dren, including  parents  of  and  persons  who 
work  with  children  with  disabilities; 

■■(Hi)  to  improve  the  recruitment,  selec- 
tion, and  training  of  volunteers  serving  in 
private  and  public  nonprofit  children,  youth 
and  family  service  organizations  in  order  to 
prevent  child  abuse  and  neglect  through  col- 
laborative analysis  of  current  recruitment, 
selection,  and  training  programs  and  devel- 
opment of  model  programs  for  dissemination 
and  replication  nationally:  and 

"(iv)  for  the  establishment  of  resource  cen- 
ters for  the  purpose  of  providing  information 
and  training  to  professionals  working  In  the 
field  of  child  abuse  and  neglect. 

■■(B)  Mutual  support  progra.ms.— The 
Secretary  may  award  grants  to  private  non- 
profit organizations  (such  as  Parents  Anony- 
mous) to  establish  or  maintain  a  national 
network  of  mutual  support  and  self-help  pro- 
grams as  a  means  of  strengthening  families 
in  partnership  with  their  communities. 

"(C)  Other  innovative  programs  and 
projects.— 

"(1)  Ln  general.— The  Secretary  may 
award  grants  to  public  agencies  that  dem- 
onstrate Innovation  In  responding  to  reports 
of  child  abuse  and  neglect  Including  pro- 
grams of  collaborative  partnerships  between 
the  State  child  protective  service  agency, 
community  social  service  agencies  and  fam- 
ily support  programs,  schools,  churches  and 
synagogues,  and  other  community  agencies 
to  allow  for  the  establishment  of  a  triage 
system  that; — 

■■(I)  accepts,  screens  and  assesses  reports 
received  to  determine  which  such  reports  re- 
quire an  intensive  intervention  and  which  re- 
quire voluntary  referral  to  another  agency, 
program  or  project: 

■•(II)  provides,  either  directly  or  through 
referral,  a  variety  of  community-linked  serv- 
ices to  assist  families  in  preventing  child 
abuse  and  neglect:  and 

"(UI)  provides  further  investigation  and 
intensive  intervention  where  the  child's  safe- 
ty is  In  Jeopardy. 

"(11)  Preferred  placement.— The  Sec- 
retary may  award  grants  to  public  entitles 
to  assist  such  entities  in  developing  or  Im- 
plementing procedures  protecting  the  rights 
of  families,  using  adult  relatives  as  the  pre- 
ferred placement  for  children  removed  from 
their  home,  where  such  relatives  are  deter- 
mined to  be  capable  of  providing  a  safe  envi- 
ronment for  the  child  or  where  such  relatives 
comply  with  the  State  child  protection 
standards.":  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(d)  Evaluation.— In  making  grants  for 
demonstration  projects  under  this  section. 


the  Secretary  shall  require  all  such  projects 
to  be  evaluated  for  their  effectiveness.  Fund- 
ing for  such  evaluations  shall  be  provided  ei- 
ther as  a  stated  percentage  of  a  demonstra- 
tion grant  or  as  a  separate  grant  entered 
into  by  the  Secretary  for  the  purpose  of  eval- 
uating a  particular  demonstration  project  or 
group  of  projects."". 

SEC.  109.  STATE  GRANTS  FOR  PREVENTION  AND 
TREATMENT  PROGRAMS. 

Section  107  (42  U.S.C.  5107)  is  amended  to 
read  as  follows: 

"SEC.  107.  GRANTS  TO  STATES  FOR  CHILD  ABUSE 
A.ND  NEGLECT  PREVE.NTION  AND 
TREATMENT  PROGRAMS. 

"•(a)  Development  and  Operation 
Grants.— The  Secretary  shall  make  grants 
to  the  States,  based  on  the  population  of 
children  under  the  age  of  18  In  each  State 
that  applies  for  a  grant  under  this  section, 
for  purposes  of  assisting  the  States  in  im- 
proving the  child  protective  service  system 
of  each  such  State  in— 

■•(1)  the  Intake,  assessment,  screening,  and 
investigation  of  reports  of  abuse  and  neglect; 

•'(2)(A)  creating  and  Improving  the  use  of 
multldlscipUnary  teams  and  Interagency 
protocols  to  enhance  investigations;  and 

■•(B)  improving  legal  preparation  and  rep- 
resentation. Including — 

"(1)  procedures  for  appealing  and  respond- 
ing to  appeals  of  substantiated  reports  of 
abuse  ancl  neglect:  and 

'■(11)  provisions  for  the  appointment  of  a 
guardian  ad  litem. 

■■(3)  case  management  and  delivery  of  serv- 
ices provided  to  children  and  their  families; 

"(4)  enhancing  the  general  child  protective 
system  by  improving  risk  and  safety  assess- 
ment tools  and  protocols,  automation  sys- 
tems that  support  the  program  and  track  re- 
ports of  child  abuse  and  neglect  from  intake 
through  final  disposition  and  information  re- 
ferral systems; 

"(5)  developing,  strengthening,  and  facili- 
tating training  opportunities  and  require- 
ments for  Individuals  overseeing  and  provid- 
ing services  to  children  and  their  families 
through  the  child  protection  system: 

"(6)  developing  and  facilitating  training 
protocols  for  individuals  mandated  to  report 
child  abuse  or  neglect; 

"(7)  developing,  strengthening,  and  sup- 
porting child  abuse  and  neglect  prevention, 
treatment,  and  research  programs  In  the 
public  and  private  sectors:  or 

"(8)  developing,  implementing,  or  operat- 
ing— 

■■(A)  information  and  education  programs 
or  training  programs  designed  to  improve 
the  provision  of  services  to  disabled  infants 
with  life-threatening  conditions  for- 

••(1)  professional  and  paraprofessional  per- 
sonnel concerned  with  the  welfare  of  dis- 
abled Infants  with  life-threatening  condi- 
tions, including  personnel  employed  in  child 
protective  services  programs  and  health-care 
facilities;  and 

"(ID  the  parents  of  such  Infants; 

"(B)  programs  to  enhance  the  capacity  of 
community-based  programs  to  integrate 
shared  leadership  strategies  between  parents 
and  professionals  to  prevent  and  treat  child 
abuse  and  neglect  at  the  neighborhood  level; 
and 

■'(C)  programs  to  assist  In  obtaining  or  co- 
ordinating necessary  services  for  families  of 
disabled  Infants  with  life-threatening  condi- 
tions. Including— 

"(1)  existing  social  and  health  services; 

"(11)  financial  assistance;  and 

"(HI)  services  necessary  to  facilitate  adop- 
tive placement  of  any  such  Infants  who  have 
been  relinquished  for  adoption. 


"(b)  Compliance  and  Education  Grants.— 
The  Secretary  Is  authorized  to  make  grants 
to  the  States  for  purposes  of  developing,  im- 
plementing, or  operating- 

"(1)  the  procedures  or  programs  required 
under  subsection  (b)(2); 

"(2)  procedures  or  programs  designed  to 
Improve  the  provision  of  services  to  disabled 
Infants  with  life-threatening  conditions  for— 

"(A)  professional  and  paraprofessional  per- 
sonnel concerned  with  the  welfare  of  dis- 
abled Infants  with  life-threatening  condi- 
tions. Including  personnel  employed  In  child 
protective  services  programs  and  health-care 
facilities;  and 

"(B)  the  parents  of  such  infants:  and 

"(3)  programs  to  assist  in  obtaining  or  co- 
ordinating necessary  services  for  families  of 
disabled  Infants  with  life-threatening  condi- 
tions, including— 

"(A)  existing  social  and  health  services; 

"(B)  financial  assistance;  and 

"(C)  services  necessary  to  facilitate  adop- 
tive placement  of  any  such  Infants  who  have 
been  relinquished  for  adoption. 

"(C)   ELIGIBILm-   REQUIRE.MENTS.— In   Order 

for  a  State  to  qualify  for  a  grant  under  sub- 
section (a),  such  State  shall  provide  an  as- 
surance or  certification,  signed  by  the  chief 
executive  officer  of  the  State,  that  the 
State— 

"(1)  has  in  effect  and  operation  a  State  law 
or  Statewide  program  relating  to  child  abuse 
and  neglect  which  ensures— 

"(A)  provisions  or  procedures  for  the  re- 
porting of  known  and  suspected  instances  of 
child  abuse  and  neglect;  and 

"(B)  procedures  for  the  immediate  screen- 
ing, safety  assessment,  and  prompt  Inves- 
tigation of  such  reports: 

"(C)  procedures  for  Immediate  steps  to  be 
taken  to  ensure  and  protect  the  safety  of  the 
abused  or  neglected  child  and  of  any  other 
child  under  the  same  care  who  may  also  be 
In  danger  of  physical  abuse  or  neglect: 

"(D)  provisions  for  Immunity  from  pros- 
ecution under  State  and  local  laws  and  regu- 
lations for  Individuals  making  good  faith  re- 
ports of  suspected  or  known  Instances  of 
child  abuse  or  neglect; 

"(E)  methods  to  preserve  the  confidential- 
ity of  all  records  in  order  to  protect  the 
rights  of  the  child  and  of  the  child's  parents 
or  guardians,  including  methods  to  ensure 
that  disclosure  (and  redisclosure)  of  Informa- 
tion concerning  child  abuse  or  neglect  In- 
volving specific  Individuals  Is  made  only  to 
persons  or  entitles  that  the  State  determines 
have  a  need  for  such  information  directly  re- 
lated to  the  purposes  of  this  Act; 

"(F)  requirements  for  the  prompt  disclo- 
sure of  all  relevant  information  to  any  Fed- 
eral, State,  or  local  governmental  entity,  or 
any  agent  of  such  entity,  with  a  need  for 
such  Information  In  order  to  carry  out  Its  re- 
sponsibilities under  law  to  protect  children 
from  abuse  and  neglect; 

"(G)  the  cooperation  of  law  enforcement 
officials,  court  of  competent  Jurisdiction, 
and  appropriate  State  agencies  providing 
human  services; 

"(H)  provisions  requiring,  and  procedures 
in  place  that  facilitate  the  prompt 
expungement  of  any  records  that  are  acces- 
sible to  the  general  public  or  are  used  for 
purposes  of  employment  or  other  background 
checks  In  cases  determined  to  be  unsubstan- 
tiated or  false,  except  that  nothing  In  this 
section  shall  prevent  State  child  protective 
service  agencies  from  keeping  Information 
on  unsubstantiated  reports  In  their  casework 
files  to  assist  In  future  risk  assessment;  and 
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••(I)  provisions  and  procedures  requiring 
that  In  every  case  involving  an  abused  or  ne- 
glected child  which  results  in  a  Judicial  pro- 
ceeding, a  guardian  ad  litem  shall  be  ap- 
pointed to  represent  the  child  In  such  pro- 
ceedings: and 

••(2)  has  in  place  procedures  for  responding 
to  the  reporting  of  medical  neglect  (Includ- 
ing Instances  of  withholding  of  medically  In- 
dicated treatment  from  disabled  infants  with 
Ufe-threatenlng  conditions),  procedures  or 
programs,  or  both  (within  the  State  child 
protective  services  system),  to  provide  for— 

"(A)  coordination  and  consultation  with 
Individuals  designated  by  and  within  appro- 
priate health-care  facilities: 

"(B)  prompt  notification  by  Individuals 
designated  by  and  within  appropriate  health- 
care facilities  of  cases  of  suspected  medical 
neglect  (Including  Instances  of  withholding 
of  medically  Indicated  treatment  from  dis- 
abled Infants  with  life-threatening  condi- 
tions): and 

"(C)  authority,  under  State  law,  for  the 
State  child  protective  service  system  to  pur- 
sue any  legal  remedies.  Including  the  author- 
ity to  Initiate  legal  proceedings  in  a  court  of 
competent  jurisdiction,  as  may  be  necessary 
to  prevent  the  withholding  of  medically  indi- 
cated treatment  from  disabled  infants  with 
life  threatening  conditions. 

"(d)  ADDITIONAL  Requirement.— Not  later 
than  2  years  after  the  date  of  enactment  of 
this  section,  the  State  shall  provide  an  as- 
surance or  certification  that  tiie  State  has  in 
place  provisions,  procedures,  and  mecha- 
nisms by  which  individuals  who  disagree 
with  an  official  finding  of  abuse  or  neglect 
can  appeal  such  finding. 

"(e)  State  Program  Plan.— To  be  eligible 
to  receive  a  grant  under  this  section,  a  State 
shall  submit  every  5  years  a  plan  to  the  Sec- 
retary that  specifies  the  child  protective 
service  system  area  or  areas  described  In 
subsection  (a)  that  the  State  Intends  to  ad- 
dress with  funds  received  under  the  grant. 
Such  plan  shall  be  coordinated  with  uhe  plan 
of  the  State  for  child  welfare  services  and 
family  preservation  and  family  support  serv- 
ices under  part  B  of  title  IV  of  the  Social  Se- 
curity Act.  and  shall  contain  an  outline  of 
the  activities  that  the  State  intends  to  carry 
out  using  amounts  provided  under  the  grant 
to  achieve  the  purposes  of  this  Act.  Including 
the  procedures  to  be  used  for — 

"(1)  receiving  and  assessing  reports  of  child 
abuse  or  neglect: 

■•(2)  Investigating  such  reports: 

■(3)  protecting  children  by  removing  them 
from  dangerous  settings  and  ensuring  their 
placement  in  a  safe  environment: 

"(4)  providing  services  or  referral  for  serv- 
ices for  families  and  children  where  the  child 
Is  not  in  danger  of  harm: 

■•(5)  providing  services  to  individuals,  fami- 
lies, or  communities,  either  directly  or 
through  referral,  aimed  at  preventing  the  oc- 
currence of  child  abuse  and  neglect: 

'■(6)  providing  training  to  support  direct 
line  and  supervisory  personnel  in  report-tak- 
ing, screening,  assessment,  decision-making, 
and  referral  for  Investigation:  and 

"(7)  providing  training  for  individuals 
mandated  to  report  suspected  cases  of  child 
abuse  or  neglect. 

■■(f)  Restrictions  Rela'hng  to  Child  wel- 
fare Services.— Programs  or  projects  relat- 
ing to  child  abuse  and  neglect  assisted  under 
part  B  of  title  IV  of  the  Social  Security  Act 
shall  comply  with  the  requirements  set  forth 
in  paragraphs  (IKA)  and  (B).  (2),  (3).  (4).  (5). 
and  (6)  of  subsection  (c). 

••(g)  Annual  State  D.\ta  Reports.— Each 
State  to  which  a  grant  is  made  under  this 


part  shall  annually  submit  to  the  Secretary 
a  report  that  includes  the  following: 

••(1)  The  number  of  children  who  were  re- 
ported to  the  State  during  the  year  as 
abused  or  neglected. 

•'(2)  Of  the  number  of  children  described  in 
paragraph  (1).  the  number  with  respect  to 
whom  such  reports  were — 

•'(A)  substantiated; 

••(B)  unsubstantiated;  and 

■•(C)  determined  to  be  false. 

■■(3)  Of  the  number  of  children  described  in 
paragraph  (2)— 

•■(A)  the  number  that  did  not  receive  serv- 
ices during  the  year  under  the  State  program 
funded  under  this  part  or  an  equivalent 
State  program: 

■■(B)  the  number  that  received  services  dur- 
ing the  year  under  the  State  program  funded 
under  this  part  or  an  equivalent  State  pro- 
gram: and 

■•(C)  the  number  that  were  removed  from 
their  families  during  the  year  by  disposition 
of  the  case. 

•'(4)  The  number  of  families  that  received 
preventive  services  from  the  State  during 
the  year. 

••(5)  The  number  of  deaths  in  the  State  dur- 
ing the  year  resulting  from  child  abuse  or 
neglect. 

■■(6)  Of  the  number  of  children  described  in 
paragraph  (3).  the  number  of  such  children 
who  were  in  foster  care. 

"(7)  The  number  of  child  protective  service 
workers  responsible  for  the  Intake  and 
screening  of  reports  filed  in  the  previous 
year. 

■■(8)  The  agency  response  time  with  respect 
to  each  such  report  with  respect  to  initial  in- 
vestigation of  reports  of  child  abuse  or  ne- 
glect. 

■■(9)  The  response  time  with  respect  to  the 
provision  of  services  to  families  and  children 
where  an  allegation  of  abuse  or  neglect  has 
been  made. 

■■(10)  The  number  of  child  protective  serv- 
ice workers  responsible  for  Intake,  assess- 
ment, and  Investigation  of  child  abuse  and 
neglect  reports  relative  to  the  number  of  re- 
ports investigated  in  the  previous  year.". 

SEC.  110.  REPEAL. 

Section  108  (42  U.S.C.  5106b)  is  repealed. 

SEC.  HI.  DEFINITIONS. 

Section  113  (42  U.S.C.5106h)  is  amended— 

(1)  by  striking  paragraphs  (1)  and  (2); 

(2)  by  redesignating  paragraphs  (3)  through 
(10)  as  paragraphs  (1)  through  (8),  respec- 
tively: and 

(3)  in  paragraph  (2)  (as  so  redesignated),  to 
read  as  follows: 

■■(2)  the  term  ■child  abuse  and  neglect' 
means,  at  a  minimum,  any  recent  act  or  fail- 
ure to  act  on  the  part  of  a  parent  or  care- 
taker, which  results  in  death  or  serious 
physical,  sexual,  or  emotional  harm,  or  pre- 
sents an  Imminent  risk  of  serious  harm. 
Such  term  does  not  Include  a  child  who  has 
suffered  harm  where  the  harm  results  pri- 
marily from  the  parent  or  caretaker's  lack  of 
financial  resources  or  from  causes  linked  to 
such  lack  of  resources:  ". 
SEC.  iia.  AirraoRizA'noN  of  appropriations. 

Section  114(a)  (42  U.S.C.  5106h(a))  is  amend- 
ed to  read  as  follows: 

••(a)  In  General.— 

"(1)  General  authorization.— There  are 
authorized  to  be  appropriated  to  carry  out 
this  title.  $100,000,000  for  fiscal  year  1996,  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1997  through  2000. 

••(2)  Discretionary  activities.— 

••(A)  In  general. — Of  the  amounts  appro- 
priated for  a  fiscal  year  under  paragraph  (1). 
the  Secretary  shall  make  available  33%  per- 


cent of  such  amounts  to  fund  discretionary 
activities  under  this  title. 

••(B)  De.monstration  projects.— Of  the 
amounts  made  available  for  a  fiscal  year 
under  subparagraph  (A),  the  Secretary  make 
available  not  more  than  40  percent  of  such 
amounts  to  carry  out  section  106.". 
SEC.  lis.  RULE  OF  CONSTRUCTION. 

Title  I  (42  U.S.C.  5101  et  seq.)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"SEC.  Hi.  RULE  OF  CONSTRUCTION. 

••(a)  In  General.— Nothing  in  this  Act 
shall  be  construed  to  require  that  a  parent  or 
legal  guardian  provide  a  child  any  medical 
service  or  treatment,  nor  require  a  State  to 
find  abuse  or  neglect  In  cases  in  which  a  par- 
ent or  legal  guardian  treats  a  child's  health 
condition  solely  or  partially  by  spiritual  or 
non-medical  means. 

"(b)  State  Lntervention.— Notwithstand- 
ing subsection  (a),  nothing  in  this  Act  shall 
be  construed  as  precluding  a  State  from  in- 
tervening to  protect  a  child  or  find  abuse  or 
neglect  In  a  case  involving  the  failure  or  re- 
fusal to  provide  a  medical  service  or  treat- 
ment where  such  failure  or  refusal  will  lead 
to  imminent  risk  of  severe  harm  to  the 
child.". 
TITLE        II-COMMUNITYBASED       CHILD 

ABUSE     AND     NEGLECT     PREVENTION 

GRANTS 
SEC.  201.  ESTABUSHMENT  OF  PROGRAM. 

Title  n  of  the  Child  Abuse  Prevention  and 
Treatment   Act   (42   U.S.C.    5116   et   seq)   is 
amended  to  read  as  follows: 
TITLE       II— COMMUNITY-BASED      CHILD 

ABUSE     AND     NEGLECT     PREVENTION 

GRANTS 
"SEC.  201.  PURPOSE  AND  AUTHORITY. 

■■(a)  PURPOSE.— It  is  the  purpose  of  this  Act 
to  support  State  efforts  to  develop,  operate, 
expand  and  enhance  a  network  of  commu- 
nity-based, prevention-focused,  family  re- 
source and  support  programs  that  are  cul- 
turally competent  and  that  coordinate  re- 
sources among  existing  education,  voca- 
tional rehabilitation,  disability,  respite, 
health,  mental  health,  job  readiness,  self-suf- 
ficiency, child  and  family  development,  com- 
munity action,  Head  Start,  child  care,  child 
abuse  and  neglect  prevention,  juvenile  jus- 
tice, domestic  violence  prevention  and  inter- 
vention, housing,  and  other  human  service 
organizations  within  the  State. 

■■(b)  Authority.— The  Secretary  shall 
make  grants  under  this  title  on  a  formula 
basis  to  the  entity  designated  by  the  State 
as  the  lead  entity  (hereafter  referred  to  in 
this  title  as  the  'lead  entity')  for  the  purpose 
of— 

••(1)  developing,  operating,  expanding  and 
enhancing  Statewide  networks  of  commu- 
nity-based, prevention-focused,  family  re- 
source and  support  programs  that — 

•'(A)  offer  sustained  assistance  to  families; 

•■(B)  provide  early,  comprehensive,  and  ho- 
listic support  for  all  parents- 

■■(C)  promote  the  development  of  parental 
competencies  and  capacities,  especially  In 
young  parents  and  parents  with  very  young 
children: 

•'(D)  Increase  family  stability: 

"(E)  improve  family  access  to  other  formal 
and  informal  resources  and  opportunities  for 
assistance  available  within  communities: 
and 

••(F)  support  the  additional  needs  of  fami- 
lies with  children  with  disabilities: 

■■(2)  fostering  the  development  of  a  contin- 
uum of  preventive  services  for  children  and 
families  through  State  and  community- 
based  collaborations  and  partnerships  both 
public  and  private; 


"(3)  financing  the  start-up,  maintenance, 
expansion,  or  redesign  of  specific  family  re- 
source and  support  program  services  (such  as 
respite  services,  child  abuse  and  neglect  pre- 
vention activities,  disability  services,  men- 
tal health  services,  housing  services,  trans- 
portation, adult  education,  home  visiting 
and  other  similar  services)  identified  by  the 
Inventory  and  description  of  current  services 
required  under  section  205(a)(3)  as  an  unmet 
need,  and  integrated  with  the  network  of 
community-based  family  resource  and  sup- 
port program: 

"(4)  maximizing  funding  for  the  financing, 
planning,  community  mobilization,  collabo- 
ration, assessment.  Information  and  referral, 
startup,  training  and  technical  assistance, 
information  management,  reporting  and 
evaluation  costs  for  establishing,  operating, 
or  expanding  a  Statewide  network  of  com- 
munity-based, prevention-focused,  family  re- 
source and  support  program:  and 

■•(5)  financing  public  information  activities 
that  focus  on  the  healthy  and  positive  devel- 
opment of  parents  and  children  and  the  pro- 
motion of  child  abuse  and  neglect  prevention 
activities. 

"SEC.  202.  EUGIBILITY. 

■A  State  shall  be  eligible  for  a  grant  under 
this  title  for  a  fiscal  year  if— 

•■(1)(A)  the  chief  executive  officer  of  the 
State  has  designated  an  entity  to  administer 
funds  under  this  title  for  the  purposes  identi- 
fied under  the  authority  of  this  title.  Includ- 
ing to  develop,  implement,  operate,  enhance 
or  expand  a  Statewide  network  of  commu- 
nity-based, prevention-focused,  family  re- 
source and  support  programs,  child  abuse 
and  neglect  prevention  activities  and  access 
to  respite  services  integrated  with  the  State- 
wide network; 

"(B)  in  determining  which  entity  to  des- 
ignate under  subparagraph  (A),  the  chief  ex- 
ecutive officer  should  give  priority  consider- 
ation to  the  trust  fund  advisory  board  of  the 
State  or  an  existing  entity  that  leverages 
Federal,  State,  and  private  funds  for  a  broad 
range  of  child  abuse  and  neglect  prevention 
activities  and  family  resource  programs,  and 
that  is  directed  by  an  interdisciplinary,  pub- 
lic-private structure.  Including  participants 
from  communities;  and 

■■(C)  such  lead  entity  is  an  existing  public, 
quasi-public,  or  nonprofit  private  entity  with 
a  demonstrated  ability  to  work  with  other 
State  and  community-based  agencies  to  pro- 
vide training  and  technical  assistance,  and 
that  has  the  capacity  and  commitment  to 
ensure  the  meaningful  involvement  of  par- 
ents who  are  consumers  and  who  can  provide 
leadership  in  the  planning,  implementation, 
and  evaluation  of  programs  and  policy  deci- 
sions of  the  applicant  agency  In  accomplish- 
ing the  desired  outcomes  for  such  efforts: 

"(2)  the  chief  executive  officer  of  the  State 
provides  assurances  that  the  lead  entity  will 
provide  or  will  be  responsible  for  providing — 

■■(A)  a  network  of  community-based  family 
resource  and  support  programs  composed  of 
local,  collaborative,  public-private  partner- 
ships directed  by  interdisciplinary  structures 
with  balanced  representation  from  private 
and  public  sector  members,  parents,  and  pub- 
lic and  private  nonprofit  service  providers 
and  individuals  and  organizations  experi- 
enced In  working  in  partnership  with  fami- 
lies with  children  with  disabilities; 

•■(B)  direction  to  the  network  through  an 
interdisciplinary,  collaborative,  public-pri- 
vate structure  with  balanced  representation 
from  private  and  public  sector  members,  par- 
ents, and  public  sector  and  private  nonprofit 
sector  service  providers:  and 


"(C)  direction  and  oversight  to  the  net- 
work through  Identified  goals  and  objectives, 
clear  lines  of  communication  and  account- 
ability, the  provision  of  leveraged  or  com- 
bined funding  from  Federal,  State  and  pri- 
vate sources,  centralized  assessment  and 
planning  activities,  the  provision  of  training 
and  technical  assistance,  and  reporting  and 
evaluation  functions:  and 

"(3)  the  chief  executive  officer  of  the  State 
provides  assurances  that  the  lead  entity- 

"(A)  has  a  demonstrated  commitment  to 
parental  participation  in  the  development, 
operation,  and  oversight  of  the  Statewide 
network  of  community-based,  prevention-fo- 
cused, family  resource  and  support  pro- 
grams: 

■■(B)  has  a  demonstrated  ability  to  work 
with  State  and  community-based  public  and 
private  nonprofit  organizations  to  develop  a 
continuum  of  preventive,  family  centered, 
holistic  services  for  children  and  families 
through  the  Statewide  network  of  commu- 
nity-based, prevention-focused,  family  re- 
source and  support  programs; 

••(C)  has  the  capacity  to  provide  oper- 
ational support  (both  financial  and  pro- 
grammatic) and  training  and  technical  as- 
sistance, to  the  Statewide  network  of  com- 
munity-based, prevention-focused,  family  re- 
source and  support  programs,  through  inno- 
vative. Interagency  funding  and  inter- 
disciplinary service  delivery  mechanisms; 
and 

■•(D)  will  Integrate  its  efforts  with  individ- 
uals and  organizations  experienced  in  work- 
ing in  partnership  with  families  with  chil- 
dren with  disabilities  and  with  the  child 
abuse  and  neglect  prevention  activities  of 
the  State,  and  demonstrate  a  financial  com- 
mitment to  those  activities. 

-SEC.  203.  AMOUNT  OF  GRANT. 

"(a)  Reservation.— The  Secretary  shall  re- 
serve 1  percent  of  the  amount  appropriated 
under  section  210  for  a  fiscal  year  to  make 
allotments  to  Indian  tribes  and  tribal  orga- 
nizations and  migrant  programs. 

■■(b)  In  General.— Of  the  amounts  appro- 
priated for  a  fiscal  year  under  section  210  and 
remaining  after  the  reservation  under  sub- 
section (a),  the  Secretary  shall  allot  to  each 
State  lead  entity  an  amount  so  that — 

■'(1)  50  percent  of  the  total  amount  allotted 
to  the  State  under  this  section  Is  based  on 
the  number  of  children  under  18  residing  In 
the  State  as  compared  to  the  number  of  such 
children  residing  in  all  States,  except  that 
no  State  shall  receive  less  than  $250,000:  and 

••(2)  each  State  receives,  from  the  amounts 
remaining  from  the  total  amount  appro- 
priated, an  amount  equal  to  50  percent  of  the 
amount  that  each  such  State  has  directed 
through  the  lead  agency  to  the  purposes 
identified  under  the  authority  of  this  title, 
including  foundation,  corporate,  and  other 
private  funding.  State  revenues,  and  Federal 
funds. 

••(c)  Allocation.— Funds  allotted  to  a 
State  under  this  section  shall  be  awarded  on 
a  formula  basis  for  a  3-year  period.  Payment 
under  such  allotments  shall  be  made  by  the 
Secretary  annually  on  the  basis  described  in 
subsection  (a). 

"SEC.       204.       EXISTING      AND      CONTINUA'nON 
GRANTS. 

••(a)  Existing  Grants.— Notwithstanding 
the  enactment  of  this  title,  a  State  or  entity 
that  has  a  grant,  contract,  or  cooperative 
agreement  in  effect,  on  the  date  of  enact- 
ment of  this  title,  under  the  Family  Re- 
source and  Support  Program,  the  Commu- 
nity-Based Family  Resource  Program,  the 
Emergency  Child  Abuse  Prevention  Grant 
Program,  or  the  Temporary  Child  Care  for 


Children  with  Disabilities  and  Crisis  Nurs- 
eries Programs  shall  continue  to  receive 
funds  under  such  programs,  subject  to  the 
original  terms  under  which  such  funds  were 
granted,  through  the  end  of  the  applicable 
grant  cycle. 

"(b)  Continuation  Grants.— The  Secretary 
may  continue  grants  for  Family  Resource 
and  Support  Program  grantees,  and  those 
programs  otherwise  funded  under  this  Act, 
on  a  noncompetitive  basis,  subject  to  the 
availability  of  appropriations,  satisfactory 
performance  by  the  grantee,  and  receipt  of 
reports  required  under  this  Act,  until  such 
time  as  the  grantee  no  longer  meets  the 
original  purposes  of  this  Act. 

"SEC.  205.  APPLICATION. 

••(a)  In  General.— a  grant  may  not  be 
made  to  a  State  under  this  title  unless  an 
application  therefore  is  submitted  by  the 
State  to  the  Secretary  and  such  application 
contains  the  types  of  Information  specified 
by  the  Secretary  as  essential  to  carrying  out 
the  provisions  of  section  202.  Including— 

■■(1)  a  description  of  the  lead  entity  that 
will  be  responsible  for  the  administration  of 
funds  provided  under  this  title  and  the  over- 
sight of  programs  funded  through  the  State- 
wide network  of  community-based,  preven- 
tion-focused, family  resource  and  support 
programs  which  meets  the  requirements  of 
section  202; 

•'(2)  a  description  of  how  the  network  of 
community-based,  prevention-focused,  fam- 
ily resource  and  support  programs  will  oper- 
ate and  how  family  resource  and  support 
services  provided  by  public  and  private,  non- 
profit organizations.  Including  those  funded 
by  programs  consolidated  under  this  Act, 
will  be  Integrated  Into  a  developing  contin- 
uum of  family  centered,  holistic,  preventive 
services  for  children  and  families: 

'•(3)  an  assurance  that  an  inventory  of  cur- 
rent family  resource  programs,  respite,  child 
abuse  and  neglect  prevention  activities,  and 
other  family  resource  services  operating  in 
the  State,  and  a  description  of  current 
unmet  needs,  will  be  provided: 

••(4)  a  budget  for  the  development,  oper- 
ation and  expansion  of  the  State's  network 
of  community-based,  prevention-focused, 
family  resource  and  support  programs  that 
verifies  that  the  State  will  expend  an 
amount  equal  to  not  less  than  20  percent  of 
the  amount  received  under  this  title  (in 
cash,  not  in-kind)  for  activities  under  this 
title: 

■■(5)  an  assurance  that  funds  received  under 
this  title  will  supplement,  not  supplant, 
other  State  and  local  public  funds  designated 
for  the  Statewide  network  of  community- 
based,  prevention-focused,  family  resource 
and  support  programs; 

■■(6)  an  assurance  that  the  State  network 
of  community-based,  prevention-focused, 
family  resource  and  support  programs  will 
maintain  cultural  diversity,  and  be  cul- 
turally competent  and  socially  sensitive  and 
responsive  to  the  needs  of  families  with  chil- 
dren with  disabilities; 

■•(7)  an  assurance  that  the  State  has  the 
capacity  to  ensure  the  meaningful  Involve- 
ment of  parents  who  are  consumers  and  who 
can  provide  leadership  in  the  planning.  Im- 
plementation, and  evaluation  of  the  pro- 
grams and  policy  decisions  of  the  applicant 
agency  in  accomplishing  the  desired  out- 
comes for  such  efforts; 

"(8)  a  description  of  the  criteria  that  the 
entity  will  use  to  develop,  or  select  and  fund, 
individual  community-based,  prevention-fo- 
cused, family  resource  and  support  programs 
as  part  of  network  development,  expansion 
or  enhancement; 
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■■(9)  a  description  of  outreach  activities 
that  the  entity  and  the  community-based, 
prevention-focused,  family  resource  and  sup- 
port programs  will  undertake  to  maximize 
the  participation  of  racial  and  ethnic 
minorities,  new  immigrant  populations, 
children  and  adults  with  disabilities,  and 
members  of  other  underserved  or  underrep- 
resented  srroups; 

•■(10)  a  plan  for  providing  operational  sup- 
port, training  and  technical  assistance  to 
community-based,  prevention-focused,  fam- 
ily resource  and  support  programs  for  devel- 
opment, operation,  expansion  and  enhance- 
ment activities: 

"(11)  a  description  of  how  the  applicant  en- 
tity's activities  and  those  of  the  network 
and  Its  members  will  be  evaluated: 

•■(12)  a  description  of  that  actions  that  the 
applicant  entity  will  take  to  advocate 
changes  In  State  policies,  practices,  proce- 
dures and  regulations  to  Improve  the  deliv- 
ery of  prevention-focused,  family  resource 
and  support  program  services  to  all  children 
and  families:  and 

■■(13)  an  assurance  that  the  applicant  en- 
tity will  provide  the  Secretary  with  reports 
at  such  time  and  containing  such  Informa- 
tion as  the  Secretary  may  require. 

"SEC.  206.  LOCAL  PROGRAM  REQUIREMENTS. 

■■(a)  In  General.— Grants  made  under  this 
title  shall  be  used  to  develop.  Implement,  op- 
erate, expand  and  enhance  community-based, 
prevention-focused,  family  resource  and  sup- 
port programs  that — 

"(1)  assess  community  assets  and  needs 
through  a  planning  process  that  Involves 
parents  and  local  public  agencies,  local  non- 
profit organizations,  and  private  sector  rep- 
resentatives: 

■■(2)  develop  a  strategy  to  provide,  over 
time,  a  continuum  of  preventive,  holistic, 
family  centered  services  to  children  and  fam- 
ilies, especially  to  young  parents  and  parents 
with  young  children,  through  public-private 
partnerships: 

■■(3)  provide — 

•■(A)  core  family  resource  and  support  serv- 
ices such  as— 

••(1)  parent  education,  mutual  support  and 
self  help,  and  leadership  .services: 

••(11)  early  developmental  screening  of  chil- 
dren: 

"(111)  outreach  services: 

"(Iv)  community  and  social  senrice  refer- 
rals; and 

"(v)  follow-up  services: 

"(B)  other  core  services,  which  must  be 
provided  or  arranged  for  through  contracts 
or  agreements  with  other  local  agencies.  In- 
cluding all  forms  of  respite  services:  and 

••(C)  access  to  optional  services.  Includ- 
ing— 

"(1)  child  care,  early  childhood  develop- 
ment and  Intervention  services: 

'■(11)  services  and  supports  to  meet  the  ad- 
ditional needs  of  families  with  children  with 
disabilities: 

"(HI)  Job  readiness  services: 

"(Iv)  educational  services,  such  as  scholas- 
tic tutoring,  literacy  training,  and  General 
Educational  Degree  services: 

••(v)  self-sufficiency  and  life  management 
skills  training: 

•'(vl)  community  referral  services;  and 

"(vll)  peer  counseling; 

"(4)  develop  leadership  roles  for  the  mean- 
ingful Involvement  of  parents  In  the  develop- 
ment, operation,  evaluation,  and  oversight  of 
the  programs  and  services: 

•■(5)  provide  leadership  In  mobilizing  local 
public  and  private  resources  to  support  the 
provision  of  needed  family  resource  and  sup- 
port program  services:  and 


•■(6)  participate  with  other  community- 
based,  prevention-focused,  family  resource 
and  support  program  grantees  In  the  devel- 
opment, operation  and  expansion  of  the 
Statewide  network. 

••(b)  PRIORITY.— In  awarding  local  grants 
under  this  title,  a  lead  entity  shall  give  pri- 
ority to  community-based  programs  serving 
low  Income  communities  and  those  serving 
young  parents  or  parents  with  young  chil- 
dren, and  to  community-based  family  re- 
source and  support  programs  previously 
funded  under  the  programs  consolidated 
under  the  Child  Abuse  Prevention  and  Treat- 
ment Act  Amendments  of  1995,  so  long  as 
such  programs  meet  local  program  require- 
ments. 

-SEC.  207.  PERFORMANCE  MEASURES. 

•A  State  receiving  a  grant  under  this  title, 
through  reports  provided  to  the  Secretary, 
shall— 

••(1)  demonstrate  the  effective  develop- 
ment, operation  and  expansion  of  a  State- 
wide network  of  community-based,  preven- 
tion-focused, family  resource  and  support 
programs  that  meets  the  requirements  of 
this  title; 

'•(2)  supply  an  Inventory  and  description  of 
the  services  provided  to  families  by  local 
programs  that  meet  Identified  community 
needs.  Including  core  and  optional  services 
as  described  In  section  202; 

••(3)  demonstrate  the  establishment  of  new 
respite  and  other  specific  new  family  re- 
sources services  to  address  unmet  needs 
Identified  by  the  Inventory  and  description 
of  current  services  required  under  section 
201(b)(6); 

•'(4)  describe  the  number  of  families  served. 
Including  families  with  children  with  disabil- 
ities, and  the  Involvement  of  a  diverse  rep- 
resentation of  families  in  the  design,  oper- 
ation, and  evaluation  of  the  Statewide  net- 
work of  community-based,  prevention-fo- 
cused, family  resource  and  support  pro- 
grams, and  In  the  design,  operation  and  eval- 
uation of  the  Individual  community-based 
family  resource  and  support  programs  that 
are  part  of  the  Statewide  network  funded 
under  this  title; 

••(4)  demonstrate  a  high  level  of  satisfac- 
tion among  families  who  have  used  the  serv- 
ices of  the  community-based,  prevention-fo- 
cused, family  resource  and  support  pro- 
grams; 

"(5)  demonstrate  the  establishment  or 
maintenance  of  innovative  funding  mecha- 
nisms, at  the  State  or  community  level,  that 
blend  Federal.  State,  local  and  private  funds, 
and  Innovative.  Interdisciplinary  service  de- 
livery mechanisms,  for  the  development,  op- 
eration, expansion  and  enhancement  of  the 
Statewide  network  of  community-based,  pre- 
vention-focused, family  resource  and  support 
programs: 

••(6)  describe  the  results  of  a  peer  review 
process  conducted  under  the  State  program; 
and 

••(7)  demonstrate  an  Implementation  plan 
to  ensure  the  continued  leadership  of  parents 
In  the  on-going  planning.  Implementation, 
and  evaluation  of  such  community  based, 
prevention-focused,  family  resource  and  sup- 
port programs. 

-SEC.  208.  NATIONAL  NETWORK  FOR  COMMU- 
NITY BASED  FAMILY  RESOURCE 
PROGRAMS. 

•The  Secretary  may  allocate  such  sums  as 
may  be  necessary  from  the  amount  provided 
under  the  State  allotment  to  support  the  ac- 
tivities of  the  State  network- 

••(1)  to  create,  operate  and  maintain  a  peer 
review  process: 

••(2)  to  create,  operate  and  maintain  an  In- 
formation clearinghouse; 


"(3)  to  fund  a  yearly  symposium  on  State 
system  change  efforts  that  result  from  the 
operation  of  the  Statewide  networks  of  com- 
munity-based, prevention-focused,  family  re- 
source and  support  programs: 

••(4)  to  create,  operate  and  maintain  a  com- 
puterized communication  system  between 
lead  entitles;  and 

•■(5)  to  fund  State-to-State  technical  as- 
sistance through  bi-annual  conferences. 

-SEC.  209.  DEFINITIONS. 

"(1)  Children  with  disabilities.— The 
term  •children  with  disabilities"  has  the 
same  meaning  given  such  term  In  section 
602(a)(2)  of  the  Individuals  with  Disabilities 
Education  Act. 

"(2)  Community  referral  services.— The 
term  'community  referral  services'  means 
services  provided  under  contract  or  through 
interagency  agreements  to  assist  families  In 
obtaining  needed  Information,  mutual  sup- 
port and  community  resources.  Including 
respite  services,  health  and  mental  health 
services,  employablllty  development  and  job 
training,  and  other  social  services  through 
help  lines  or  other  methods. 

••(3)  Culturally  competent.— The  term 
•culturally  competent"  means  services,  sup- 
port, or  other  assistance  that  Is  conducted  or 
provided  In  a  manner  that— 

••(A)  Is  responsive  to  the  beliefs.  Inter- 
personal styles,  attitudes,  languages,  and  be- 
haviors of  those  Individuals  and  families  re- 
ceiving services:  and 

••(B)  has  the  greatest  likelihood  of  ensur- 
ing maximum  participation  of  such  individ- 
uals and  families. 

••(4)  Family  resource  and  support  pro- 
gram.—The  term  •family  resource  and  sup- 
port program^  means  a  community-based, 
prevention-focused  entity  that— 

••(A)  provides,  through  direct  service,  the 
core  services  required  under  this  title.  In- 
cluding— 

••(1)  parent  education,  support  and  leader- 
ship services,  together  with  services  charac- 
terized by  relationships  between  parents  and 
professionals  that  are  based  on  equality  and 
respect,  and  designed  to  assist  parents  in  ac- 
quiring parenting  skills,  learning  about  child 
development,  and  responding  appropriately 
to  the  behavior  of  their  children; 

••(11)  services  to  facilitate  the  ability  of 
parents  to  serve  as  resources  to  one  another 
other  (such  as  through  mutual  support  and 
parent  self-help  groups): 

••(HI)  early  developmental  screening  of 
children  to  assess  any  needs  of  children,  and 
to  Identify  types  of  support  that  may  be  pro- 
vided; 

••(Iv)  outreach  services  provided  through 
voluntary  home  visits  and  other  methods  to 
assist  parents  In  becoming  aware  of  and  able 
to  participate  In  family  resources  and  sup- 
port program  activities: 

'•(v)  community  and  social  services  to  as- 
sist families  in  obtaining  community  re- 
sources: and 

••(vl)  follow-up  services: 

■•(B)  provides,  or  arranges  for  the  provision 
of.  other  core  services  through  contracts  or 
agreements  with  other  local  agencies,  In- 
cluding all  forms  of  respite  services:  and 

■■(C)  provides  access  to  optional  services, 
directly  or  by  contract,  purchase  of  service, 
or  Interagency  agreement.  Including— 

••(1)  child  care,  early  childhood  develop- 
ment and  early  Intervention  services; 

•■(11)  self-sufficiency  and  life  management 
skills  training: 

"(HI)  education  services,  such  as  scholastic 
tutoring,  literacy  training,  and  General  Edu- 
cational Degree  services: 

'•(Iv)  Job  readiness  skills; 


••(V)  child  abuse  and  neglect  prevention  ac- 
tivities: 

••(vl)  services  that  families  with  children 
with  disabilities  or  special  needs  may  re- 
quire; 

'■(vll)  community  and  social  service  refer- 
ral: 

■■(vlU)  peer  counseling; 

■•(Ix)  referral  for  substance  abuse  counsel- 
ing and  treatment;  and 

•■(X)  help  line  services. 

■■(5)  National  network  for  Community- 
Based  Family  Resource  Progra.ms.— The 
term  network  for  community-based  family 
resource  program'  means  the  organization  of 
State  designated  entitles  who  receive  grants 
under  this  title,  and  Includes  the  entire 
membership  of  the  Children's  Trust  Fund  Al- 
liance and  the  National  Respite  Network. 

•■(6)  Outreach  services.— The  term  'out- 
reach services'  means  services  provided  to 
assist  consumers,  through  voluntary  home 
visits  or  other  methods.  In  accessing  and 
participating  In  family  resource  and  support 
program  activities. 

••(7)  Respite  services.— The  term  'respite 
services"  means  short  term  care  services  pro- 
vided In  the  temporary  absence  of  the  regu- 
lar caregiver  (parent,  other  relative,  foster 
parent,  adoptive  parent,  or  guardian)  to  chil- 
dren who — 

"(A)  are  in  danger  of  abuse  or  neglect: 

"(B)  have  experienced  abuse  or  neglect:  or 

"(C)  have  disabilities,  chronic,  or  terminal 
Illnesses. 

Such  services  shall  be  provided  within  or 
outside  the  home  of  the  child,  be  short-term 
care  (ranging  from  a  few  hours  to  a  few 
weeks  of  time,  per  year),  and  be  Intended  to 
enable  the  family  to  stay  together  and  to 
keep  the  child  living  In  the  home  and  com- 
munity of  the  child. 

"SEC.  210.  AUTHORIZATION  OF  APPROPIUATIONS. 

■■There  are  authorized  to  be  appropriated 
to  carry  out  this  title,  $108,000,000  for  each  of 
the  fiscal  years  1996.  1997.  and  1998."'. 

SEC.  202.  REPEALS. 

(a)  Te.mporary  Child  Care  for  Children 
WITH  Disabilities  and  Crisis  Nurseries 
ACT.— The  Temporary  Child  Care  for  Chil- 
dren with  Disabilities  and  Crisis  Nurseries 
Act  of  1986  (42  U.S.C.  5117  et  seq.)  is  repealed. 

(b)  Family  Support  Centers.— Subtitle  F 
of  title  VII  of  the  Stewart  B.  McKlnney 
Homeless  Assistance  Act  (42  U.S.C.  11481  et 
seq.)  is  repealed. 

TITLE  III— FAMILY  VIOLENCE 
PREVENTION  AND  SERVICES 
SEC.  301.  REFERENCE. 

Except  as  otherwise  expressly  provided, 
whenever  In  this  title  an  amendment  or  re- 
peal is  expressed  in  terms  of  an  amendment 
to,  or  repeal  of,  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  the  Family 
Violence  Prevention  and  Services  Act  (42 
U.S.C.  10401  et  seq.). 
SEC.  302.  STATE  DEMONSTRATION  GRANTS. 

Section  303(e)  (42  U.S.C.  10420(e))  Is  amend- 
ed— 

(1)  by  striking  "following  local  share"  and 
inserting  "following  non-Federal  matching 
local  share":  and 

(2)  by  striking  •20  percent"  and  all  that 
follows  through  "private  sources.""  and  in- 
serting "with  respect  to  an  entity  operating 
an  existing  program  under  this  title,  not  less 
than  20  percent,  and  with  respect  to  an  en- 
tity intending  to  operate  a  new  program 
under  this  title,  not  less  than  35  percent.". 

SEC.  303.  ALLOTMENTS. 

Section  304(a)(1)  (42  U.S.C.  10403(a)(1))  is 
amended  by  striking  '•$200,000"  and  inserting 
•$400,000". 


SEC.  304.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  310  (42  U.S.C.  10409)  is  amended— 

(1)  in  subsection  (b),  by  striking  ••80"'  and 
inserting  "70";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

"(d)  Grants  for  State  Coalitions.— Of 
the  amounts  appropriated  under  subsection 
(a)  for  each  fiscal  year,  not  less  than  10  per- 
cent of  such  amounts  shall  be  used  by  the 
Secretary  for  making  grants  under  section 
311. 

"(e)  NoN-SuppLANTiNG  Require.ment.— Fed- 
eral funds  made  available  to  a  State  under 
this  title  shall  be  used  to  supplement  and 
not  supplant  other  Federal.  State,  and  local 
public  funds  expended  to  provide  services 
and  activities  that  promote  the  purposes  of 
this  title. ■'. 

TITLE  rv— ADOPTION  OPPORTUNITIES 
SEC.  401.  REFERENCE. 

Except  as  otherwise  expressly  provided, 
whenever  in  this  title  an  amendment  or  re- 
peal is  expressed  In  terms  of  an  amendment 
to,  or  repeal  of,  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  the  Child 
Abuse  Prevention  and  Treatment  and  Adop- 
tion Reform  Act  of  1978  (42  U.S.C.  5111  et 
seq.). 

SEC.  402.  FINDINGS  AND  PURPOSE. 

Section  201  (42  U.S.C.  5111)  Is  amended— 
(1)  In  subsection  (a) — 

(A)  In  paragraph  (1) — 

(1)  by  striking  "50  percent  between  1985  and 
1990^"  and  inserting  "61  percent  between  1986 
and  1994" ■;  and 

(11)  by  striking  •'400,000  children  at  the  end 
of  June,  1990"'  and  inserting  "452,000  as  of 
June,  1994";  and 

(B)  In  paragraph  (5),  by  striking  "local" 
and  inserting  "legal":  and 

(C)  in  paragraph  (7),  to  read  as  follows: 
"(7)(A)  currently,  40.000  children  are  free 

for  adoption  and  awaiting  placement: 

••(B)  such  children  are  typically  school 
aged.  In  sibling  groups,  have  experienced  ne- 
glect or  abuse,  or  have  a  physical,  mental,  or 
emotional  disability:  and 

■•(C)  while  the  children  are  of  all  races, 
children  of  color  and  older  children  (over  the 
age  of  10)  are  over  represented  in  such 
group;"";  and 

(2)  in  subsection  (b) — 

(A)  by  striking  "'conditions,  by—"'  and  all 
that  follows  through  "providing  a  mecha- 
nism"" and  inserting  ••conditions,  by  provid- 
ing a  mechanism'";  and 

(B)  by  redesignating  subparagraphs  (A) 
through  (C).  as  paragraphs  (1)  through  (3).  re- 
spectively and  by  realigning  the  margins  of 
such  paragraphs  accordingly. 

SEC.  403.  INFORMATION  AND  SERVICES. 

Section  203  (42  U.S.C.  5113)  Is  amended— 

(1)  in  subsection  (a),  by  striking  the  last 
sentence: 

(2)  in  subsection  (b)— 

(A)  in  paragraph  (6).  to  read  as  follows: 
••(6)  study  the  nature,  scope,  and  effects  of 

the  placement  of  children  in  kinship  care  ar- 
rangements, pre-adoptlve,  or  adoptive 
homes;"; 

(B)  by  redesignating  paragraphs  (7) 
through  (9)  as  paragraphs  (8)  through  (10),  re- 
spectively: and 

(C)  by  inserting  after  paragraph  (6),  the  fol- 
lowing new  paragraph: 

"(7)  study  the  efficacy  of  States  contract- 
ing with  public  or  private  nonprofit  agencies 
(Including  community-based  organizations), 
organizations,  or  sectarian  institutions  for 
the  recruitment  of  potential  adoptive  and 
foster  families  and  to  provide  assistance  in 
the  placement  of  children  for  adoption;";  and 


(3)  in  subsection  (d)— 
(A)  In  paragraph  (2) — 

(I)  by  striking  "Each"  and  Inserting  "(A) 
Each"; 

(II)  by  striking  •'for  each  fiscal  year"  and 
Inserting  ''that  describes  the  manner  in 
which  the  State  will  use  funds  during  the  3- 
flscal  years  subsequent  to  the  date  of  the  ap- 
plication to  accomplish  the  purposes  of  this 
section.  Such  application  shall  be";  and 

(III)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(B)  The  Secretary  shall  provide,  directly 
or  by  grant  to  or  contract  with  public  or  pri- 
vate nonprofit  agencies  or  organizations— 

••(1)  technical  assistance  and  resource  and 
referral  Information  to  assist  State  or  local 
governments  with  termination  of  parental 
rights  Issues,  in  recruiting  and  retaining 
adoptive  families,  in  the  successful  place- 
ment of  children  with  special  needs,  and  In 
the  provision  of  pre-  and  post-placement 
services,  including  post-legal  adoption  serv- 
ices; and 

"(11)  other  assistance  to  help  State  and 
local  governments  replicate  successful  adop- 
tion-related projects  from  other  areas  In  the 
United  States.". 

SEC.  404.  AUTHORIZA'nON  OF  APPROPRIA'HONS. 

Section  205  (42  U.S.C.  5115)  Is  amended— 

(1)  In  subsection  (a)— 

(A)  by  striking  ••$10,000,000."  and  all  that 
follows  through  '•1992.  and^":  and 

(B)  by  Inserting  "$20,000,000  for  fiscal  year 
1996,  and  such  sums  as  may  be  necessary  for 
fiscal  year  1997^  after  ••1995,""; 

(2)  by  striking  subsection  (b);  and 

(3)  by  redesignating  subsection  (c)  as  sub- 
section (b). 

TITLE  V— ABANDONED  INFANTS 
ASSISTANCE  ACT  OF  1986 
SEC.  SOI.  REAUTHORIZAIION. 

Section  104(a)(1)  of  the  Abandoned  Infants 
Assistance  Act  of  1988  (42  U.S.C.  670  note)  Is 
amended  by  striking  ""$20,000,000""  and  all 
that  follows  through  the  end  thereof  and  In- 
serting ■■$35,000,000  for  each  of  the  fiscal 
years  1995  and  1996,  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1997 
through  2000"". 

TITLE  VI— REAUTHORIZATION  OF 

VARIOUS  PROGRAMS 

SEC.  601.  MISSING  CHILDREN'S  ASSISTANCE  ACT. 

Section  408  of  the  Missing  Chlldrens  As- 
sistance Act  (42  U.S.C.  5777)  Is  amended— 

(1)  by  striking  "To""  and  inserting  ••(a)  In 
General.— ■" 

(2)  by  striking  "and  1996""  and  Inserting 
"1996.  and  1997";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

••(b)  Evaluation.— The  Administrator  shall 
use  not  more  than  5  percent  of  the  amount 
appropriated  for  a  fiscal  year  under  sub- 
section (a)  to  conduct  an  evaluation  of  the 
effectiveness  of  the  programs  and  activities 
established  and  operated  under  this  title."'. 

SEC.  602.  VICTIMS  OF  CHILD  ABUSE  ACT  OF  IBM. 

Section  214B  of  the  Victims  of  Child  Abuse 
Act  of  1990  (42  U.S.C.  13004)  is  amended— 

(1)  In  subsection  (a)(2),  by  striking  ••and 
1996^"  and  Inserting  "1996,  and  1997"';  and 

(2)  in  subsection  (b)(2),  by  striking  "and 
1996  "  and  inserting  "1996,  and  1997".» 

•  Mrs.  KASSEBAUM.  Mr.  President,  I 
am  pleased  to  join  with  Senator  Coats 
today  in  Introducing  the  Child  Abuse 
Prevention  and  Treatment  Act  Amend- 
ments of  1995.  This  Important  le^sla- 
tlon  reauthorizes  the  Child  Abuse  and 
Prevention  Treatment  Act  (CAPTA) 
and  makes  several  important  changes 
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to  the  legislation.  CAPTA  is  the  only 
Federal  program  specifically  aimed  at 
the  prevention  and  treatment  of  child 
abuse. 

Federal  involvement  in  child  welfare 
began  with  the  passage  of  CAPTA  in 
1974.  This  act  has  provided  critical 
leadership  to  help  States  identify  child 
abuse  and  neglect,  improve  State  child 
protective  systems,  and  prevent  and 
treat  child  abuse  and  neglect.  CAPTA 
has  assisted  States  in  establishing 
mandatory  reporting  systems  of  child 
abuse  and  neglect.  In  addition,  the  act 
provided  immunity  from  prosecution 
for  mandated  reporters  who  act  in  good 
faith  to  report  suspected  cases  of  child 
abuse  and  neglect.  This  has  dramati- 
cally improved  States"  ability  to  inter- 
vene in  situations  where  abuse  has  oc- 
curred. The  legislation  Senator  Coats 
and  I  are  introducing  today  will  make 
significant  improvements  to  state  re- 
porting systems  by  placing  a  stronger 
emphasis  on  training  of  mandated  re- 
porters and  case  workers  and  by  build- 
ing in  an  assessment  component  in  the 
reporting  and  investigation  process. 

CAPTA  has  also  provided  funding  for 
research  in  the  field  of  child  abuse  and 
neglect.  Research  is  critical  to  under- 
standing this  issue  and  to  providing 
professionals  with  the  necessary  tools 
to  assist  children  and  families  who 
may  be  at  risk  of  child  abuse  and  ne- 
glect. In  addition.  CAPTA  has  estab- 
lished a  national  clearinghouse  to  col- 
lect data  on  child  abuse  and  neglect. 
Amendments  to  CAPTA  have  been 
made  to  strengthen  research  efforts 
and  to  expand  the  clearinghouse's  data 
collection  function  to  include  informa- 
tion on  substantiated,  unsubstantiated, 
and  false  reports  of  child  abuse  and  ne- 
glect. 

This  legislation  also  seeks  to  encour- 
age State  and  local  innovation  through 
demonstration  grants  in  the  areas  of 
training  and  education,  reporting  and 
investigation  of  abuse  and  neglect,  and 
encouraging  parent  mutual  support 
and  self-help  programs. 

The  reauthorization  of  CAPTA  also 
includes  a  prevention  component  that 
involves  networks  of  local  community- 
based  organizations  whose  primary 
purpose  is  to  assist  families  at  risk  of 
child  abuse  and  neglect.  Title  II  of  this 
legislation  consolidates  several  pro- 
grams, the  Temporary  Child  Care  for 
Children  with  Disabilities  and  Crisis 
Nurseries  Act  and  the  Family  Support 
Centers  under  the  Stewart  B.  McKin- 
ney  Homeless  Assistance  Act.  into  the 
Community-Based  Family  Resource 
Grants  program.  The  programs  being 
consolidated  provide  a  range  of  serv- 
ices to  families,  from  respite  care  and 
support  services  to  families  with  dis- 
abled children  to  assisting  families  in 
finding  affordable  housing.  The  grants 
are  awarded  to  States  that  dem- 
onstrate a  commitment  to  establishing 
a  network  of  resources  designed  to  as- 
sist families  and  prevent  child  abuse 


and  neglect  and  to  providing  leadership 
in  coordinating  various  programs  and 
activities  at  the  State  and  local  levels. 

The  Child  Abuse  and  Prevention 
Treatment  Act  Amendments  of  1995  has 
been  reauthorized  at  $100  million  for 
fiscal  year  1996  and  such  sums  as  nec- 
essary through  fiscal  year  2000. 

The  legislation  also  includes  several 
minor  technical  amendments  to  the 
Family  Violence  Prevention  and  Serv- 
ices Act  to  reconcile  differences  be- 
tween this  and  the  Victims  of  Crime 
Act.  In  addition.  Title  IV  and  Title  V 
reauthorize  the  Adoption  Opportunities 
Act  and  the  Abandoned  Infants  Assist- 
ance Act.  Several  technical  changes 
have  been  made  to  the  Adoption  Oppor- 
tunities Act  to  improve  this  program. 
Also,  a  provision  has  been  included  to 
require  the  Secretary  of  Health  and 
Human  Services  to  study  and  report  on 
the  efficacy  of  requiring  States  to  con- 
tract with  public,  private  nonprofit, 
and  sectarian  institutions  for  recruit- 
ment of  prospective  foster  care  and 
adoptive  parents  and  for  assistance 
with  the  placement  of  children  with 
special  needs.  The  Adoption  Opportuni- 
ties Act  has  been  reauthorized  at  $20 
million  for  fiscal  year  1996  and  such 
sums  as  may  be  necessary  through  fis- 
cal year  2000.  The  Abandoned  Infants 
Assistance  Act  has  been  reauthorized 
at  $35  million  for  fiscal  year  1996  and 
such  sums  as  may  be  necessary  through 
fiscal  year  2000. 

Finally,  in  conjunction  with  Senator 
Hatch,  several  programs  under  the 
Senate  Committee  on  the  Judiciary's 
jurisdiction  that  were  included  in  Title 
II  of  the  House  welfare  reform  pro- 
posal, have  been  reauthorized  under 
Title  VI  of  CAPTA.  They  are  the  Miss- 
ing Children's  Assistance  Act  and  the 
Victims  of  Child  Abuse  Act  of  1990. 
Both  programs  have  been  reauthorized 
through  1997. 

I  believe  this  legislation  will  make 
significant  improvements  to  the  re- 
porting, prevention,  and  treatment  of 
child  abuse  and  neglect.  I  would  like  to 
thank  Senator  Coats  for  his  strong 
commitment  to  children  and  his  lead- 
ership on  this  very  important  issue.  I 
hope  that  this  legislation  will  receive 
bipartisan  support  from  my  colleagues 
in  the  Senate  and  that  many  of  you 
will  join  with  Senator  Coats  and  me  in 
ensuring  its  passage  on  the  Senate 
floor.* 


ADDITIONAL  COSPONSORS 

S.  2S6 

At  the  request  of  Mr.  Specter,  his 
name  was  added  as  a  cosponsor  of  S. 
256,  a  bill  to  amend  title  10.  United 
States  Code,  to  establish  procedures  for 
determining  the  status  of  certain  miss- 
ing members  of  the  Armed  Forces  and 
certain  civilians,  and  for  other  pur- 
poses. 

S.  304 

At  the  request  of  Mr.  Santorum,  the 
name  of  the  Senator  from  Mississippi 


[Mr.  LOTT]  was  added  as  a  cosponsor  of 
S.  304,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  repeal  the 
transportation  fuels  tax  applicable  to 
commercial  aviation. 

S.  472 

At  the  request  of  Mr.  DODD.  the 
names  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  and  the  Senator  from 
Minnesota  [Mr.  Wellstone]  were  added 
as  cosponsors  of  S.  472.  a  bill  to  con- 
solidate and  expand  Federal  child  care 
services  to  promote  self  sufficiency  and 
support  working  families,  and  for  other 
purposes. 

S.  692 

At  the  request  of  Mr.  Gregg,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
S.  692.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  preserve  fam- 
ily-held forest  lands,  and  for  other  pur- 
poses. 

S.  758 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Oregon  [Mr. 
Hatfield]  was  added  as  a  cosponsor  of 
S.  758,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  for  S 
corporation  reform,  and  for  other  pur- 
poses. 

S.  770 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  from  Texas  [Mrs. 
Hutchison]  was  added  as  a  cosponsor  of 
S.  770.  a  bill  to  provide  for  the  reloca- 
tion of  the  United  States  Embassy  in 
Israel  to  Jerusalem,  and  for  other  pur- 
poses. 

S.  771 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  South  Da- 
kota [Mr.  Pressler]  was  added  as  a  co- 
sponsor  of  S.  771,  a  bill  to  provide  that 
certain  Federal  property  shall  be  made 
available  to  States  for  State  use  before 
being  made  available  to  other  entities, 
and  for  other  purposes. 

S.  830 

At  the  request  of  Mr.  Specter,  the 
name  of  the  Senator  from  Maine  [Mr. 
Cohen]  was  added  as  a  cosponsor  of  S. 
830.  a  bill  to  amend  title  18.  United 
States  Code,  with  respect  to  fraud  and 
false  statements. 

S.  867 

At  the  request  of  Mr.  Cochran,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  LoTT]  was  added  as  a  cosponsor  of 
S.  867,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  revise  the  es- 
tate and  gift  tax  in  order  to  preserve 
American  family  enterprises,  and  for 
other  purposes. 

S.  915 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cosponsor 
of  S.  915,  a  bill  to  govern  relations  be- 
tween the  United  States  and  the  Pal- 
estine Liberation  Organization  [PLO], 
to  enforce  compliance  with  standards 
of  international  conduct,  and  for  other 
purposes. 


SENATE  RESOLUTION  103 

At  the  request  of  Mr.  Domenici,  the 
names  of  the  Senator  from  Missouri 
[Mr.  Bond]  the  Senator  from  Texas 
[Mrs.  Hutchison],  and  the  Senator 
from  Florida  [Mr.  Mack]  were  added  as 
cosponsors  of  Senate  Resolution  103.  a 
resolution  to  proclaim  the  week  of  Oc- 
tober 15  through  October  21.  1995.  as 
National  Character  Counts  Week,  and 
for  other  purposes. 

AMENDMENT  NO.  1265 

At  the  request  of  Mr.  Dorgan,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Feingold]  was  added  as  a  cospon- 
sor of  Amendment  No.  1265  proposed  to 
S.  652.  an  original  bill  to  provide  for  a 
procompetitive.  de-regulatory  national 
policy  framework  designed  to  acceler- 
ate rapidly  private  sector  deployment 
of  advanced  telecommunications  and 
information  technologies  and  services 
to  all  Americans  by  opening  all  tele- 
communications markets  to  competi- 
tion, and  for  other  purposes. 


the  display  of  programs  with  common  rat- 
ings based  on  violent  content  determined  by 
such  stations. 


AMENDMENTS  SUBMITTED 


THE  TELECOMMUNICATIONS  COM- 
PETITION AND  DEREGULATION 
ACT  OF  1995  COMMUNICATIONS 
DECENCY  ACT  OF  1995 


DORGAN  AMENDMENTS  NOS.  1272- 
1273 

(Ordered  to  lie  on  the  table.) 

Mr.  DORGAN  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  (S.  652)  to  provide  for  a  pro- 
competitive,  deregulatory  national  pol- 
icy framework  designed  to  accelerate 
rapidly  private  sector  deployment  of 
advanced  telecommunications  and  in- 
formation technologies  and  services  to 
all  Americans  by  opening  all  tele- 
communications markets  to  competi- 
tion, and  for  other  purposes;  as  follows: 
amendment  No.  1272 

On  page  82,  between  lines  4  and  5.  Insert 
the  following: 

(3)  This  section  shall  operate  only  If  the 
Commission  shall  amend  Its  ' "Application  for 
renewal  of  License  for  AM,  FM.  TV,  Trans- 
lator or  LPTV  Station"  (FCC  Form  303-S)  to 
require  that,  for  commercial  TV  applicants 
only,  the  applicant  attach  as  an  exhibit  to 
the  application  a  summary  of  written  com- 
ments and  suggestions  received  from  the 
public  and  maintained  by  the  licensee  In  ac- 
cordance with  47  C.F.R.  sec.  73.1202  that  com- 
ment on  the  applicant's  programming.  If 
any,  characterized  by  the  commentor  as  con- 
stituting violent  programming. 

Amendment  No.  1273 
On  page  77,  line  2.  strike  the  word  "and" 
and  all  that  follows  through  line  4  on  the 
same  page  and  Insert  the  following: 

(B)  It  shall  apply  similar  rules  to  use  of  ex- 
isting television  spectrum:  and 

(C)  It  shall  adopt  regulations  that  would 
require  broadcast  stations  to  transmit,  by 
way  of  line  21  of  the  vertical  blanking  Inter- 
val, signals  which  enable  viewers  to  block 


DORGAN  (AND  HELMS) 
AMENDMENT  NO.  1274 

(Ordered  to  lie  on  the  table.) 

Mr.  DORGAN  (for  himself  and  Mr. 
Helms)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill  S.  652,  supra:  as  follows: 

Strike  paragraph  (1)  of  subsection  (b)  of 
Section  (207)  and  Insert  In  lieu  thereof  the 
following: 

"(b)  Review  and  Modification  of  Broad- 
cast RULES.— The  Commission  shall: 

"(1)  modify  or  remove  such  national  and 
local  ownership  rules  on  radio  and  television 
broadcasters  as  are  necessary  to  ensure  that 
broadcasters  are  able  to  compete  fairly  with 
other  media  providers  while  ensuring  that 
the  public  receives  Information  from  a  diver- 
sity of  media  sources  and  localism  and  serv- 
ice In  the  public  Interest  in  protected,  taking 
Into  consideration  the  economic  dominance 
of  providers  in  a  market  and 

"(2)  review  the  ownership  restriction  in 
section  613(a)(1)." 


CONRAD  (AND  OTHERS) 
AMENDMENT  NO.  1275 

Mr.  CONRAD  (for  himself.  Ms.  Ml- 
KULSKi,  and  Mr.  Graham)  proposed  an 
amendment  to  the  bill,  S.  652,  supra;  as 
follows: 

On  page  146,  below  line  14,  add  the  follow- 
ing: 

TITLE  V— MISCELLANEOUS 
SEC.  301.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Parental 
Choice  In  Television  Act  of  1995". 

SEC.  502.  FINDINGS. 

Congress  makes  the  following  findings: 

(1)  On  average,  a  child  In  the  United  States 
Is  exposed  to  27  hours  of  television  each  week 
and  some  children  are  exposed  to  as  much  as 
11  hours  of  television  each  day. 

(2)  The  average  American  child  watches 
8,000  murders  and  100,000  acts  of  other  vio- 
lence on  television  by  the  time  the  child 
completes  elementary  school. 

(3)  By  the  age  of  18  years,  the  average 
American  teenager  has  watched  200.000  acts 
of  violence  on  television,  including  40,000 
murders. 

(4)  On  several  occasions  since  1975,  The 
Journal  of  the  American  Medical  Associa- 
tion has  alerted  the  medical  community  to 
the  adverse  effects  of  televised  violence  on 
child  development.  Including  an  Increase  In 
the  level  of  aggressive  behavior  and  violent 
behavior  among  children  who  view  It. 

(5)  The  National  Commission  on  Children 
recommended  In  1991  that  producers  of  tele- 
vision programs  exercise  greater  restraint  In 
the  content  of  programming  for  children. 

(6)  A  report  of  the  Harry  Frank 
Guggenheim  Foundation,  dated  May  1993,  In- 
dicates that  there  Is  an  Irrefutable  connec- 
tion between  the  amount  of  violence  de- 
picted In  the  television  programs  watched  by 
children  and  Increased  aggressive  behavior 
among  children. 

(7)  It  Is  a  compelling  National  Interest  that 
parents  be  empowered  with  the  technology 
to  block  the  viewing  by  their  children  of  tel- 
evision programs  whose  content  Is  overly 
violent  or  objectionable  for  other  reasons. 

(8)  Technology  currently  exists  to  permit 
the  manufacture  of  television  receivers  that 


are  capable  of  permitting  parents  to  block 
television  programs  having  violent  or  other- 
wise objectionable  content. 

SEC.  SOS.  ESTABLISHMENT  OF  TELEVISION  VIO- 
LENCE RATING  CODE. 

(a)  In  General.— Section  303  (47  U.S.C.  303) 
Is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(V)  Prescribe,  In  consultation  with  tele- 
vision broadcasters,  cable  operators,  appro- 
priate public  Interest  groups,  and  Interested 
Individuals  from  the  private  sector,  rules  for 
rating  the  level  of  violence  or  other  objec- 
tionable content  In  television  programming. 
Including  rules  for  the  transmission  by  tele- 
vision broadcast  stations  and  cable  systems 
of— 

"(1)  signals  containing  ratings  of  the  level 
of  violence  or  objectionable  content  In  such 
programming;  and 

"(2)  signals  containing  specifications  for 
blocking  such  programming.". 

(b)  APPLiCABiLrrv.— The  amendment  made 
by  subsection  (a)  shall  take  effect  1  year 
after  the  date  of  the  enactment  of  this  Act. 
but  only  If  the  Commission  determines.  In 
consultation  with  appropriate  public  Interest 
groups  and  Interested  Individuals  from  the 
private  sector,  on  that  date  that  television 
broadcast  stations  and  cable  systems  have 
not^ 

(1)  established  voluntarily  rules  for  rating 
the  level  of  violence  or  other  objectionable 
content  In  television  programming  which 
rules  are  acceptable  to  the  Commission:  and 

(2)  agreed  voluntarily  to  broadcast  signals 
that  contain  ratings  of  the  level  of  violence 
or  objectionable  content  In  such  program- 
ming. 

SEC.  504.  REQUIREME.NT  FOR  MANUFACTURE  OF 
TELEVISIONS  THAT  BLOCK  PRO- 
GRAMS. 

(a)  Requirement.— Section  303  (47  U.S.C. 
303),  as  amended  by  this  Act,  Is  further 
amended  by  adding  at  the  end  the  following: 

"(w)  Require,  In  the  case  of  apparatus  de- 
signed to  receive  television  signals  that  are 
manufactured  In  the  United  States  or  im- 
ported for  use  In  the  United  States  and  that 
have  a  picture  screen  13  Inches  or  greater  In 
size  (measured  diagonally),  that  such  appara- 
tus— 

"(1)  be  equipped  with  circuitry  designed  to 
enable  viewers  to  block  the  display  of  chan- 
nels during  particular  time  slots:  and 

"(2)  enable  viewers  to  block  display  of  all 
programs  with  a  common  rating.". 

(b)  Implementation.— In  adopting  the  re- 
quirement set  forth  In  section  303(w)  of  the 
Communications  Act  of  1934,  as  added  by 
subsection  (a),  the  Federal  Communications 
Commission,  In  consultation  with  the  tele- 
vision receiver  manufacturing  Industry, 
shall  determine  a  date  for  the  applicability 
of  the  requirement  to  the  apparatus  covered 
by  that  section. 

SEC.  SOS.  SHIPPING  OR  IMPORTING  OF  TELE- 
VISIONS THAT  BLOCK  PROGRAMS. 

(a)  REGULATIONS.— Section  330  i47  U.S.C. 
330)  Is  amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d);  and 

(2)  by  adding  after  subsection  (b)  the  fol- 
lowing new  subsection  (c): 

"(c)(1)  B^cept  as  provided  in  paragraph  (2). 
no  person  shall  ship  in  Interstate  commerce, 
manufacture,  assemble,  or  Import  from  any 
foreign  country  Into  the  United  States  any 
apparatus  described  In  section  303(w)  of  this 
Act  except  In  accordance  with  rules  pre- 
scribed by  the  Commission  pursuant  to  the 
authority  granted  by  that  section. 

"(2)  This  subsection  shall  not  apply  to  car- 
riers transporting  apparatus  referred  to  In 
paragraph  (1)  without  trading  It. 
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■■(3)  The  rules  prescribed  by  the  Commis- 
sion under  this  subsection  shall  provide  per- 
formance standards  for  blocking  technology. 
Such  rules  shall  require  that  all  such  appara- 
tus be  able  to  receive  transmitted  rating  sig- 
nals which  conform  to  the  signal  and  block- 
ing specifications  established  by  the  Com- 
mission. 

'•(4)  As  new  video  technology  is  developed, 
the  Commission  shall  take  such  action  as 
the  Commission  determines  appropriate  to 
ensure  that  blocking  service  continues  to  be 
available  to  consumers.". 

(b)        CO.VFORMING        A.MEND.MENT.— Section 

330(d).  as  redesignated  by  subsection  (a)(1).  Is 
amended  by  striking  •'section  303(s),  and  sec- 
tion 303(u)"  and  Inserting  In  lieu  thereof 
"and  sections  303(s).  303(u),  and  303(w)". 


MCCAIN  AMENDMENT  NO.  1276 

Mr.  McCain  proposed  an  amendment 
to  the  bill  S.  652,  supra;  as  follows: 

On  page  43,  strike  out  line  2  and  Insert  in 
lieu  thereof  the  following: 
Act. 

■(ki  Tr.ansition  to  Alternative  Support 
Syste.M. — Notwithstanding  any  other  provi- 
sion of  this  Act.  beginning  2  years  after  the 
date  of  the  enactment  the  Telecommuni- 
cations Act  of  1995.  support  payments  for 
universal  service  under  this  Act  shall  occur 
in  accordance  with  the  provisions  of  sub- 
section (1)  rather  than  any  other  provisions 
of  this  Act. 

"(1)  Voucher  System.— 

"(1)  Ln  gener.al.— Not  later  than  2  years 
after  the  date  of  the  enactment  of  the  Tele- 
communications Act  of  1995,  the  Commission 
shall  prescribe  regulations  to  provide  for  the 
payment  of  support  payments  for  universal 
service  through  a  voucher  system  under  this 
subsection. 

"(2)  Lndividuals  eligible  to  make  pay- 
.ME.vrs  BY  VOUCHER.— Payment  of  support 
payments  for  universal  service  by  voucher 
under  this  subsection  may  be  made  only  by 
Individuals — 

"(A)  who  are  customers  of  telecommuni- 
cations carriers  described  In  paragraph  (3); 
and 

"(B)  whose  Income  In  the  preceding  year 
was  an  amount  equal  to  or  less  than  the 
amount  equal  to  200  percent  of  the  poverty 
level  for  that  year. 

"(3)  Carriers  eligible  to  receive  vouch- 
ers.—Telecommunications  carriers  eligible 
to  receive  support  payments  for  universal 
service  by  voucher  under  this  subsection  are 
telecommunications  carriers  designated  as 
essential  telecommunications  carriers  in  ac- 
cordance with  subsection  (f). 

"(4 1  Vouchers.— 

"(A)  Ln  general.— The  Commission  shall 
provide  In  the  regulations  under  this  sub- 
section for  the  distribution  to  Individuals  de- 
scribed In  paragraph  (2)  of  vouchers  that 
may  be  used  by  such  Individuals  as  payment 
for  telecommunications  services  received  by 
such  individuals  from  telecommunications 
carriers  described  In  paragraph  (3). 

"(B)  Value  of  vouchers.— The  Commis- 
sion shall  determine  the  value  of  vouchers 
distributed  under  this  paragraph. 

•'(C)  USE  of  vouchers.— Individuals  to 
whom  vouchers  are  distributed  under  this 
paragraph  may  utilize  such  vouchers  as  pay- 
ment for  the  charges  for  telecommunications 
services  that  are  Imposed  on  such  persons  by 
telecommunications  carriers  referred  to  In 
subparagraph  (A). 

"(D)  Accept.^nce  of  vouchers.— Each  tele- 
communications carrier  referred  to  In  sub- 
paragraph (A)  shall  accept  vouchers  under 


this  paragraph  as  payment  for  charges  for 
telecommunications  services  that  are  Im- 
posed by  the  telecommunications  carrier  on 
Individuals  described  in  paragraph  (2). 

■■(E)  Reimbursement.— The  Commission 
shall,  upon  submittal  of  vouchers  by  a  tele- 
communications carrier,  reimburse  the  tele- 
communications carrier  In  an  amount  equal 
to  the  value  of  the  vouchers  submitted. 
Amounts  necessary  for  reimbursements 
under  this  subparagraph  shall  be  derived 
from  contributions  for  universal  support 
under  subsection  (c)." 


GORTON  AMENDMENT  NO.  1277 

Mr.  GORTON  proposed  an  amend- 
ment to  amendment  No.  1270  proposed 
by  Mrs.  Feinstein  to  the  bill,  S.  652, 
supra;  as  follows: 

In  the  matter  proposed  to  be  stricken, 
strike  "or  Is  inconsistent  with  this  section, 
the  Commission  shall  promptly"  and  Insert 
"subsection  (a)  or  (b),  the  Commission 
shall''. 


DORGAN  (AND  OTHERS) 
AMENDMENT  NO.  1278 

Mr.  DORGAN  (for  himself,  Mr. 
Helms,  and  Mr.  Kerrey)  proposed  an 
amendment  to  the  bill,  S.  652,  supra;  as 
follows: 

Strike  paragraph  (1)  of  subsection  (b)  of 
Section  (207)  and  Insert  in  lieu  thereof  the 
following: 

••(b)  Review  and  Modifica-hon  of  Broad- 
cast Rules.— The  Commission  shall: 

•'(1)  modify  or  remove  such  national  and 
local  ownership  rules  on  radio  and  television 
broadcasters  as  are  necessary  to  ensure  that 
broadcasters  are  able  to  compete  fairly  with 
other  media  providers  while  ensuring  that 
the  public  receives  Information  from  a  diver- 
sity of  media  sources  and  localism  and  serv- 
ice In  the  public  Interest  is  protected,  taking 
Into  consideration  the  economic  dominance 
of  providers  In  a  market  and 

"(2)  review  the  ownership  restriction  in 
section  613(a)(1)." 


THURMOND  AMENDMENT  NO.  1279 

(Ordered  to  lie  on  the  table.) 

Mr.  THURMOND  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  the  bill  S.  652,  supra;  as  follows: 

On  page  82,  line  23.  strike  all  after  the  word 
"service"  through  page  91,  line  2,  and  insert 
the  following: 

"to  the  extent  approved  by  the  Commission 
and  the  Attorney  General  of  the  United 
States  in  accordance  with  the  provisions  of 
subsection  (c); 

"(2)  InterLATA  telecommunications  serv- 
ices originating  in  any  area  where  that  com- 
pany is  not  the  dominant  provider  of 
wireline  telephone  exchange  service  or  ex- 
change access  service  In  accordance  with  the 
provisions  of  subsection  (d);  and 

"(3)  InterLATA  services  that  are  Incidental 
services  In  accordance  with  the  provisions  of 
subsection  (e). 

"(b)  Specific  InterLATA  Interconnection 

RE(3UIREMENTS.— 

■■(1)  In  general.— a  Bell  operating  com- 
pany may  provide  InterLATA  services  In  ac- 
cordance with  this  section  only  if  that  com- 
pany has  reached  an  interconnection  agree- 
ment under  section  251  and  that  agreement 
provides,  at  a  minimum,  for  Interconnection 
that  meets  the  competitive  checklist  re- 
quirements of  paragraph  (2). 


'•(2)  Competitive  checklist.— Interconnec- 
tion provided  by  a  Bell  operating  company  to 
other  telecommunications  carriers  under 
section  251  shall  Include: 

"(A)  Nondiscriminatory  access  on  an 
unbundled  basis  to  the  network  functions 
and  services  of  the  Bell  operating  company's 
telecommunications  network  that  is  at  least 
equal  In  type,  quality,  and  price  to  the  ac- 
cess the  Bell  operating  company  affords  to 
Itself  or  any  other  entity. 

"(B)  The  capability  to  exchange  tele- 
communications between  customers  of  the 
Bell  operating  company  and  the  tele- 
communications carrier  seeking  Inter- 
connection. 

"(C)  Nondiscriminatory  access  to  the 
poles,  ducts,  conduits,  and  rights-of-way 
owned  or  controlled  by  the  Bell  operating 
company  at  Just  and  reasonable  rates  where 
It  has  the  legal  authority  to  permit  such  ac- 
cess. 

"(D)  Local  loop  transmission  from  the 
central  office  to  the  customer's  premises, 
unbundled  from  local  switching  or  other 
services. 

■■(E)  Local  transport  from  the  trunk  side  of 
a  wireline  local  exchange  carrier  switch 
unbundled  from  switching  or  other  services. 

■■(F)  Local  switching  unbundled  from 
transport,  local  loop  transmission,  or  other 
services. 

"(G)  Nondiscriminatory  access  to — 

"(1)  911  and  E911  services: 

"(11)  directory  assistance  services  to  allow 
the  other  carrier's  customers  to  obtain  tele- 
phone numbers;  and 

"(ill)  operator  call  completion  services. 

"(H)  White  pages  directory  listings  for  cus- 
tomers of  the  other  carrier's  telephone  ex- 
change service. 

"(I)  Until  the  date  by  which  neutral  tele- 
phone number  administration  guidelines, 
plan,  or  rules  are  established,  nondiscrim- 
inatory access  to  telephone  numbers  for  as- 
signment to  the  other  carrier's  telephone  ex- 
change service  customers.  After  that  date, 
compliance  with  such  guidelines,  plan,  or 
rules. 

■■(J)  Nondiscriminatory  access  to 
databases  and  associated  signaling,  Includ- 
ing signaling  links,  signaling  service  control 
points,  and  signaling  service  transfer  points, 
necessary  for  call  routing  and  completion. 

■■(K)  Until  the  date  by  which  the  Commis- 
sion determines  that  final  telecommuni- 
cations number  portability  Is  technically 
feasible  and  must  be  made  available.  Interim 
telecommunications  number  portability 
through  remote  call  forwarding,  direct  In- 
ward dialing  trunks,  or  other  comparable  ar- 
rangements, with  as  little  Impairment  of 
functioning,  quality,  reliability,  and  conven- 
ience as  possible.  After  that  date,  full  com- 
pliance with  final  telecommunications  num- 
ber portability. 

'■(L)  Nondiscriminatory  accessto  whatever 
services  or  Information  may  be  necessary  to 
allow  the  requesting  carrier  to  implement 
local  dialing  parity  in  a  manner  that  permits 
consumers  to  be  able  to  dial  the  same  num- 
ber of  digits  when  using  any  telecommuni- 
cations carrier  providing  telephone  exchange 
service  or  exchange  access  service. 

"(M)  Reciprocal  compensation  arrange- 
ments on  a  nondiscriminatory  basis  for  the 
origination  and  termination  of  telecommuni- 
cations. 

"(N)  Telecommunications  services  and  net- 
work functions  provided  on  an  unbundled 
basis  without  any  conditions  or  restrictions 
on  the  resale  or  sharing  of  those  services  or 
functions,  including  both  origination  and 
termination  of  telecommunications  services. 


other  than  reasonable  conditions  required  by 
the  Commission  or  a  State.  For  purposes  of 
this  subparagraph,  it  Is  not  an  unreasonable 
condition  for  the  Commission  or  a  State  to 
limit  the  resale — 

•■(1)  of  services  Included  in  the  definition  of 
universal  service  to  a  telecommunications 
carrier  who  intends  to  resell  that  service  to 
a  category  of  customers  different  from  the 
category  of  customers  being  offered  that  uni- 
versal service  by  such  carrier  If  the  Commis- 
sion or  State  orders  a  carrier  to  provide  the 
same  service  to  different  categories  of  cus- 
tomers at  different  prices  necessary  to  pro- 
mote universal  service;  or 

■■(11)  of  subsidized  universal  service  In  a 
manner  that  allows  companies  to  charge  an- 
other carrier  rates  which  reflect  the  actual 
cost  of  providing  those  services  to  that  car- 
rier, exclusive  of  any  universal  service  sup- 
port received  for  providing  such  services  In 
accordance  with  section  214(d)(5). 

"(3)  Joint  marketing  of  local  and  long 
distance  services.— Until  a  Bell  operating 
company  Is  authorized  to  provide  InterLATA 
services  In  a  telephone  exchange  where  that 
company  Is  the  dominant  provider  of 
wireline  telephone  exchange  service  or  ex- 
change access  service,  a  telecommunications 
carrier  may  not  Jointly  market  in  such  tele- 
phone exchange  area  telephone  exchange 
service  purchased  from  such  company  with 
InterLATA  services  offered  by  that  tele- 
communications carrier. 

"(4)  COM.MISSION  .may  not  EXPAND  COMPETI- 
TIVE checklist.— The  Commission  may  not, 
by  rule  or  otherwise,  limit  or  extend  the 
terms  used  In  the  competitive  checklist. 

"(c)  In-Region  Services.— 

"(1)  APPLICATION.— Upon  the  enactment  of 
the  Telecommunications  Act  of  1995.  a  Bell 
operating  company  or  Its  affiliate  may  apply 
to  the  Commission  and  the  Attorney  General 
for  authorization  notwithstanding  the  Modi- 
fication of  Final  Judgment  to  provide 
InterLATA  telecommunications  service  orig- 
inating In  any  area  where  such  Bell  operat- 
ing company  Is  the  dominant  provider  of 
wireline  telephone  exchange  service  or  ex- 
change access  service.  The  application  shall 
describe  with  particularity  the  nature  and 
scope  of  the  activity  and  of  each  product 
market  or  service  market,  and  each  geo- 
graphic market  for  which  authorization  Is 
sought. 

■•(2)  Deter.mination  by  commission  and  at- 
torney GENERAL.— 

"(A)  Determination.— Not  later  than  90 
days  after  receiving  an  application  under 
paragraph  (1),  the  Commission  and  the  At- 
torney General  shall  each  issue  a  written  de- 
termination, on  the  record  after  a  hearing 
and  opportunity  for  comment,  granting  or 
denying  the  application  In  whole  or  in  part. 

"(B)  Approval  by  commission.- The  Com- 
mission may  only  approve  the  authorization 
requested  in  an  application  submitted  under 
paragraph  (1)  If  It— 

"(1)  finds  that  the  petitioning  Bell  operat- 
ing company  has  fully  Implemented  the  com- 
petitive checklist  found  In  subsection  (b)(2); 
"(ID  finds  that  the  requested  authority 
will  be  carried  out  In  accordance  with  the  re- 
quirements of  section  252;  and 

"(ill)  determines  that  the  requested  au- 
thorization Is  consistent  with  the  public  In- 
terest, convenience,  and  necessity.  In  mak- 
ing Its  determination  whether  the  requested 
authorization  is  consistent  with  the  public 
Interest  convenience,  and  necessity,  the 
Commission  shall  not  consider  the  antitrust 
effects  of  such  authorization  in  any  market 
for  which  authorization  Is  sought.  Nothing  In 
this  subsection  shall  limit  the  authority  of 


the  Commission  under  any  other  section.  If 
the  Commission  does  not  approve  an  applica- 
tion under  this  subparagraph  It  shall  state 
the  basis  for  Its  denial  of  the  application. 

(C)  Approval  by  attorney  general.— The 
Attorney  General  may  only  approve  the  au- 
thorization requested  In  an  application  sub- 
mitted under  paragraph  (1)  if  the  Attorney 
General  finds  that  the  effect  of  such  author- 
ization will  not  substantially  lessen  com- 
petition, or  tend  the  create  a  monopoly  In 
any  line  of  commerce  In  any  section  of  the 
country.  The  Attorney  General  may  approve 
all  or  part  of  the  request.  If  the  Attorney 
General  does  not  approve  an  application 
under  this  subparagraph,  the  Attorney  Gen- 
eral shall  state  the  basis  for  the  denial  of  the 
application.  These  provisions  shall  become 
effective  one  day  after  date  of  enactment. 

"(3)  Publication.— Not  later  than  10  days 
after  issuing  a  determination  under  para- 
graph (2).  the  Commission  and  the  Attorney 
General  shall  each  publish  In  the  Federal 
Register  a  brief  description  of  the  deter- 
mination. 

"(4)  Judicial  review.— 

"'(A)  Commencement  of  action.— Not  later 
than  45  days  after  a  determination  by  the 
Commission  or  the  Attorney  General  Is  pub- 
lished under  paragraph  (3 1,  the  Bell  operat- 
ing company  or  Its  subsidiary  or  affiliate 
that  applied  to  the  Commission  and  the  At- 
torney General  under  paragraph  (1).  or  any 
person  who  would  be  threatened  with  loss  or 
damage  as  a  result  of  the  determination  re- 
garding such  company's  engaging  In  the  ac- 
tivity described  In  Its  application,  may  com- 
mence an  action  In  any  United  States  Court 
of  Appeals  against  the  Commission  or  the 
Attorney  General  for  judicial  review  of  the 
determination  regarding  the  application." 


ROBB  AMENDMENT  NO.  1280 

(Ordered  to  lie  on  the  table.) 
Mr.  ROBB  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill,  S.  652.  supra;  as  follows: 

On  page  146.  below  line  14,  add  the  follow- 
ing: 

SEC.  409.  RESTRICTIONS  ON  ACCESS  BY  CHIL- 
DREN TO  OBSCENE  ASD  INDECENT 
MATERIAL  ON  ELECTRONIC  LNFOR- 
MA'nON  NETWORKS  OPEN  TO  THE 
PUBLIC. 
In  order. 

(1)  to  encourage  the  voluntary  use  of  tags 
In  the  names,  addresses,  or  text  of  electronic 
files  containing  obscene.  Indecent,  or  mature 
text  or  graphics  that  are  made  available  to 
the  public  through  public  Information  net- 
works in  order  to  ensure  the  ready  identi- 
fication of  files  containing  such  text  or 
graphics; 

(2)  to  encourage  developers  of  computer 
software  that  provides  access  to  or  Interface 
with  a  public  Information  network  to  de- 
velop software  that  permits  users  of  such 
software  to  block  access  to  or  Interface  with 
text  or  graphics  Identified  by  such  tags;  and 

(3)  to  encourage  the  telecommunications 
Industry  and  the  providers  and  users  of  pub- 
lic Information  networks  to  take  practical 
actions  (Including  the  establishment  of  a 
board  consisting  of  appropriate  members  of 
such  Industry,  providers,  and  users)  to  de- 
velop a  highly  effective  means  of  preventing 
the  access  of  children  through  public  Infor- 
mation networks  to  electronic  flies  that  con- 
tain such  text  or  graphics. 

The  Secretary  of  Commerce  shall  take  ap- 
propriate steps  to  make  Information  on  the 
tags  established  and  utilized  in  voluntary 
compliance  with  subsection  (a)  available  to 


the  public  through  public  Information  net- 
works. 

(c)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act,  the 
Comptroller  General  shall  submit  to  Con- 
gress a  report  on  the  tags  established  and 
utilized  In  voluntary  compliance  with  this 
section.  The  report  shall— 

(1)  describe  the  tags  so  established  and  uti- 
lized; 

(2)  assess  the  effectiveness  of  such  tags  in 
preventing  the  access  of  children  to  elec- 
tronic files  that  contain  obscene.  Indecent, 
or  mature  text  or  graphics  through  public  in- 
formation networks;  and 

(3)  provide  recommendations  for  additional 
means  of  preventing  such  access. 

(d)  Definitions.- In  this  section: 

(2)  The  term  "public  Information  network" 
means  the  Internet,  electronic  bulletin 
boards,  and  other  electronic  Information  net- 
works that  are  open  to  the  public. 

(2)  The  term  ■"tag"  means  a  part  or  seg- 
ment of  the  name,  address,  or  text  of  an  elec- 
tronic file. 


EXON  (AND  COATS)  AMENDMENT 
NO.  1281 

(Ordered  to  lie  on  the  table.) 
Mr.     EXON    (for    himself    and    Mr. 
COATS)   submitted   an   amendment   In- 
tended to  be  proposed  by  them  to  the 
bill  S.  652.  supra;  as  follows: 

On  page  137  beginning  with  line  12  strike 
through  line  10  on  page  143  and  Insert  the  fol- 
lowing: 

(1)  by  striking  subsection  (a)  and  inserting 
In  lieu  thereof: 

■■(a)  Whoever— 

"(1)  In  the  District  of  Columbia  or  in  Inter- 
state or  foreign  communications— 

"(A)  by  means  of  telecommunications  de- 
vice knowingly- 

"(1)  makes,  creates,  or  solicits,  and 

"(II)  Initiates  the  transmission  of,  any 
comment,  request,  suggestion,  proposal, 
image,  or  other  communication  which  is  ob- 
scene, lewd,  lascivious,  filthy,  or  Indecent, 
with  Intent  to  annoy,  abuse,  threaten,  or 
harass  another  person; 

"(B)  makes  a  telephone  call  or  utilizes  a 
telecommunications  device,  whether  or  not 
conversation  or  communication  ensues, 
without  disclosing  his  Identity  and  with  In- 
tent to  annoy,  abuse,  threaten,  or  harass  any 
person  at  the  called  number  or  who  receives 
the  communication; 

"(C)  makes  or  causes  the  telephone  of  an- 
other repeatedly  or  continuously  to  ring, 
with  Intent  to  harass  any  person  at  the 
called  number;  or 

"(D)  makes  repeated  telephone  calls  or  re- 
peatedly Initiates  communication  with  a 
telecommunications  device,  during  which 
conversation  or  communication  ensues,  sole- 
ly to  harass  any  person  at  the  called  number 
or  who  receives  the  communication;  or 

"(2)  knowingly  permits  any  telecommuni- 
cations facility  under  his  control  to  be  used 
for  any  activity  prohibited  by  paragraph  (1) 
with  the  Intent  that  It  be  used  for  such  ac- 
tivity. 

shall  be  fined  not  more  than  $100,000  or  im- 
prisoned not  more  than  two  years,  or  both."; 
and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

"(d)  Whoever — 

"(1)  knowingly  within  the  United  States  or 
In  foreign  communications  with  the  United 
States  by  means  of  telecommunications  de- 
vice makes  or  makes  available  any  obscene 
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communications  In  any  form  Including  any 
comment,  request,  sugirestlon.  proposal,  or 
Image  regardless  of  whether  the  maker  of 
such  communication  placed  the  call  or  Initi- 
ated the  communications;  or 

"(2)  knowingly  permits  any  telecommuni- 
cations facility  under  such  person's  control 
to  be  used  for  an  activity  prohibited  by  sub- 
section (d)(1)  with  the  Intent  that  It  be  used 
for  such  activity; 

shall  be  fined  not  more  than  SIOO.OOO  or  Im- 
prisoned not  more  than  two  years  or  both. 

•'(e)  Whoe Ver- 
mel) knowingly  within  the  United  States  or 
In  foreign  communications  with  the  United 
States  by  means  of  telecommunications  de- 
vice makes  or  makes  available  any  Indecent 
communications  In  any  form  Including  any 
comment,  request,  suggestion,  proposal,  or 
Image  to  any  person  under  18  years  of  age  re- 
gardless of  whether  the  maker  of  such  com- 
munication placed  the  call  or  Initiated  the 
communications;  or 

•'(2)  knowingly  permits  any  telecommuni- 
cations facility  under  such  person's  control 
to  be  used  for  an  activity  prohibited  by  sub- 
section (1)  with  the  Intent  that  It  be  used  for 
such  activity; 

shall  be  fined  not  more  than  SIOO.OOO  or  Im- 
prisoned not  more  than  two  years  or  both. 

•■(f)  Defenses  to  the  subsections  (a),  (d). 
and  (e).  restrictions  on  access.  Judicial  rem- 
edies respecting  restrictions  for  persons  pro- 
viding Information  services  and  access  to  In- 
formation services— 

•'(1)  No  person  shall  be  held  to  have  vio- 
lated subsections  (a),  (d).  or  (e)  solely  for 
providing  access  or  connection  to  or  from  a 
facility,  system,  or  network  over  which  that 
person  has  no  control,  including  related  ca- 
pabilities which  are  Incidental  to  providing 
access  or  connection.  This  subsection  shall 
not  be  applicable  to  an  Individual  who  Is 
owned  or  controlled  by.  or  a  conspirator 
with,  an  entity  actively  Involved  In  the  cre- 
ation, editing  or  knowing  distribution  of 
communications  which  violate  this  section. 

•■(2)  No  employer  shall  be  held  liable  under 
this  section  for  the  actions  of  an  employee  or 
agent  unless  the  employee's  or  agent's  con- 
duct Is  within  the  scope  of  his  employment 
or  agency  and  the  employer  has  knowledge 
of.  authorizes,  or  ratifies  the  employee's  or 
agent's  conduct. 

••(3)  It  is  a  defense  to  prosecution  under 
subsection  (a),  (d)(2),  or  (e)  that  a  person  has 
taken  reasonable,  effective  and  appropriate 
actions  In  good  faith  to  restrict  or  prevent 
the  transmission  of,  or  access  to  a  commu- 
nication specified  in  such  subsections,  or 
complied  with  procedures  as  the  Commission 
may  prescribe  in  furtherance  of  this  section. 
Until  such  regulations  become  effective,  it  is 
a  defense  to  prosecution  that  the  person  has 
complied  with  the  procedures  prescribed  by 
regulation  pursuant  to  subsection  (b)(3). 
Nothing  in  this  subsection  shall  be  construed 
to  treat  enhanced  information  services  as 
common  carriage. 

••(4)  No  cause  of  action  may  be  brought  In 
any  court  or  administrative  agency  against 
any  person  on  account  of  any  activity  which 
Is  not  in  violation  of  any  law  punishable  by 
criminal  or  civil  penalty,  which  activity  the 
person  has  taken  in  good  faith  to  implement 
a  defense  authorized  under  this  section  or 
otherwise  to  restrict  or  prevent  the  trans- 
mission of.  or  access  to.  a  communication 
specified  in  this  section. 

••(g)  No  State  or  local  government  may  im- 
pose any  liability  for  commercial  activities 
or  actions  by  commercial  entitles  in  connec- 
tion with  an  activity  or  action  which  con- 
stitutes a  violation  described  In  subsection 


(a)(2).  (d)(2).  or  (e)(2)  that  is  Inconsistent 
with  the  treatment  of  those  activities  or  ac- 
tions under  this  section  provided,  however, 
that  nothing  herein  shall  preclude  any  State 
or  local  government  from  enacting  and  en- 
forcing complementary  oversight,  liability, 
and  regulatory  systems,  procedures,  and  re- 
quirements, so  long  as  such  systems,  proce- 
dures, and  requirements  govern  only  Intra- 
state services  and  do  not  result  in  the  impo- 
sition of  Inconsistent  rights,  duties  or  obli- 
gations on  the  provision  of  Interstate  serv- 
ices. Nothing  in  this  subsection  shall  pre- 
clude any  State  or  local  government  from 
governing  conduct  not  covered  by  this  sec- 
tion. 

'•(h)  Nothing  In  subsection  (a),  (d),  (e).  or 
(f)  or  In  the  defenses  to  prosecution  under 
(a),  (d),  or  (e)  shall  be  construed  to  affect  or 
limit  the  application  or  enforcement  of  any 
other  Federal  law. 

■•(1)  The  use  of  the  term  'telecommuni- 
cations device'  in  this  section  shall  not  im- 
pose new  obligations  on  (one-way)  broadcast 
radio  or  (one-way)  broadcast  television  oper- 
ators licensed  by  the  Commission  or  (one- 
way) cable  service  registered  with  the  Fed- 
eral Communications  Commission  and  cov- 
ered by  obscenity  and  indecency  provisions 
elsewhere  in  this  Act. 

"(J)  Within  two  years  from  the  date  of  en- 
actment and  every  two  years  thereafter,  the 
Commission  shall  report  on  the  effectiveness 
of  this  section." 

On  page  144,  strike  lines  1  through  17.  and 
in  lieu  thereof  insert  the  following: 

SEC.  405.  DISSEMINATION  OF  INDECENT  MATE- 
RIAL ON  CABLE  TELEVISION  SERV- 
ICE. 

(a)  Ln  General.— Chapter  71   of  title   18. 
United  States  Code.  Is  amended  by  inserting 
after  section  1464  the  following: 
"$  1464A.  Dissemination  of  indecent  material 

on  cable  television 

••(a)  Whoever  knowingly  disseminates  any 
indecent  material  on  any  channel  provided 
to  all  subscribers  as  part  of  a  basic  cable  tel- 
evision package  shall  be  imprisoned  not 
more  than  two  years  or  fined  under  this 
title,  or  both. 

"(b)  As  used  in  this  section,  the  term  'basic 
cable  television  package'  means  those  chan- 
nels provided  by  any  means  for  a  basic  cable 
subscription  fee  to  all  cable  subscribers,  in- 
cluding 'basic  cable  service'  and  'other  pro- 
gramming service'  as  those  terms  are  defined 
In  section  602  of  the  Communications  Act  of 
1934  but  does  not  Include  separate  channels 
that  are  provided  to  subscribers  upon  spe- 
cific request,  whether  or  not  a  separate  or 
additional  fee  Is  charged.". 

"(c)  Clerical  A.mendme.vt.— The  table  of 
sections  at  the  beginning  of  chapter  71  of 
title  18.  United  States  Code,  is  amended  by 
inserting  after  the  Item  relating  to  section 
1464  the  following  new  item: 

■•1464A.  Dissemination  of  Indecent  material 
on  cable  television.". 

At  the  end  of  bill  add: 

SEC.  409.  SEPARABILmr. 

If  any  provision  of  this  title,  including 
amendments  to  this  title  or  the  application 
thereof  to  any  person  or  circumstance  is  held 
invalid,  the  remainder  of  this  title  and  the 
application  of  such  provision  to  other  per- 
sons or  circumstances  shall  not  be  affected 
thereby. 


MOSELEY-BRAUN  AMENDMENT  NO. 
1282 

(Ordered  to  lie  on  the  table) 

Ms.  MOSELEY-BRAUN  submitted  an 
amendment  intended  to  be  proposed  by 
her  to  the  bill  S.  652.  supra:  as  follows: 


At  the  end  of  the  bill.  Insert  the  following: 

TITLE    —NATIONAL  EDUCATION 
TECHNOLCXJY  FUNDING  CORPORATION 
SEC.    OL  SHORT  TTTLE. 

This  title  may  be  cited  as  the  "National 
Education  Technology  Funding  Corporation 
Act  of  1995". 
SEC.    02.  FINDINGS;  PURPOSE. 

(a)  FiNDLNGS.— The  Congress  finds  as  fol- 
lows: 

(1)  CORPORATION.— There  has  been  estab- 
lished in  the  District  of  Columbia  a  private, 
nonprofit  corporation  known  as  the  National 
Education  Technology  Funding  Corporation 
which  Is  not  an  agency  or  Independent  estab- 
lishment of  the  Federal  Government. 

(2)  Board  of  directors.— The  Corporation 
is  governed  by  a  Board  of  Directors,  as  pre- 
scribed in  the  Corporation's  articles  of  Incor- 
poration, consisting  of  15  members,  of 
which — 

(A)  five  members  are  representative  of  pub- 
lic agencies  representative  of  schools  and 
public  libraries; 

(B)  five  members  are  representative  of 
State  government.  Including  persons  knowl- 
edgeable about  State  finance,  technology 
and  education;  and 

(C)  five  members  are  representative  of  the 
private  sector,  with  expertise  in  network 
technology,  finance  and  management. 

(3)  Corporate  purposes.— The  purposes  of 
the  Corporation,  as  set  forth  in  Its  articles  of 
incorporation,  are — 

(A)  to  leverage  resources  and  stimulate 
private  Investment  in  education  technology 
Infrastructure; 

(B)  to  designate  State  education  tech- 
nology agencies  to  receive  loans,  grants  or 
other  forms  of  assistance  from  the  Corpora- 
tion; 

(C)  to  establish  criteria  for  encouraging 
States  to — 

(I)  create,  maintain,  utilize  and  upgrade 
interactive  high  capacity  networks  capable 
of  providing  audio,  visual  and  data  commu- 
nications for  elementary  schools,  secondary 
schools  and  public  libraries; 

(II)  distribute  resources  to  assure  equitable 
aid  to  all  elementary  schools  and  secondary 
schools  in  the  State  and  achieve  uuivei-sal 
access  to  network  technology;  and 

(III)  upgrade  the  delivery  and  development 
of  learning  through  innovative  technology- 
based  instructional  tools  and  applications; 

(D)  to  provide  loans,  grants  and  other 
forms  of  assistance  to  State  education  tech- 
nology agencies,  with  due  regard  for  provid- 
ing a  fair  balance  among  types  of  school  dis- 
tricts and  public  libraries  assisted  and  the 
disparate  needs  of  such  districts  and  librar- 
ies; 

(E)  to  leverage  resources  to  provide  maxi- 
mum aid  to  elementary  schools,  secondary 
schools  and  public  libraries;  and 

(F)  to  encourage  the  development  of  edu- 
cation telecommunications  and  information 
technologies  through  public-private  ven- 
tures, by  serving  as  a  clearinghouse  for  in- 
formation on  new  education  technologies, 
and  by  providing  technical  assistance,  in- 
cluding assistance  to  States,  If  needed,  to  es- 
tablish State  education  technology  agencies. 

(b)  Purpose.— The  purpose  of  this  title  is 
to  recognize  the  Corporation  as  a  nonprofit 
corporation  operating  under  the  laws  of  the 
District  of  Columbia,  and  to  provide  author- 
ity for  Federal  departments  and  agencies  to 
provide  assistance  to  the  Corporation. 

SEC.    03.  DEFINITIONS. 

For  the  purpose  of  this  title — 

(1)  the  term  "Corporation"  means  the  Na- 
tional Education  Technology  Funding  Cor- 
poration described  In  section  02(a)(1); 
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(2)  the  terms  "elementary  school"  and 
"secondary  school"  have  the  same  meanings 
given  such  terms  in  section  14101  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965;  and 

(3)  the  term  "public  library"  has  the  same 
meaning  given  such  term  in  section  3  of  the 
Library  Services  and  Construction  Act. 

SEC.        04.  ASSISTANCE  FOR  EDUCATION  TECH- 
NOLOGY PURPOSES. 

(a)  AUTHORIZATION    OF    ASSISTANCE.— Each 

Federal  department  or  agency  is  authorized 
to  award  grants  or  contracts,  or  provide 
gifts,  contributions,  or  technical  assistance, 
to  the  Corporation  to  enable  the  Corporation 
to  carry  out  the  corporate  purposes  de- 
scribed In  section  02(a)(3). 

(b)  AGREEMENT.— In  Order  to  receive  any 
assistance  described  in  subsection  (a)  the 
Corporation  shall  enter  Into  an  agreement 
with  the  Federal  department  or  agency  pro- 
viding such  assistance,  under  which  the  Cor- 
poration agrees— 

(1)  to  use  such  assistance  to  provide  fund- 
ing and  technical  assistance  only  for  activi- 
ties which  the  Board  of  Directors  of  the  Cor- 
poration determines  are  consistent  with  the 
corporate  purposes  described  in  section 
02(a)(3); 

(2)  to  review  the  activities  of  State  edu- 
cation technology  agencies  and  other  enti- 
ties receiving  assistance  from  the  Corpora- 
tion to  assure  that  the  corporate  purposes 
described  in  section  02(a)(3)  are  carried 
out; 

(3)  that  no  part  of  the  assets  of  the  Cor- 
poration shall  accrue  to  the  benefit  of  any 
member  of  the  Board  of  Directors  of  the  Cor- 
poration, any  officer  or  employee  of  the  Cor- 
poration, or  any  other  Individual,  except  as 
salary  or  reasonable  compensation  for  serv- 
ices; 

(4)  that  the  Board  of  Directors  of  the  Cor- 
poration will  adopt  policies  and  procedures 
to  prevent  conflicts  of  Interest; 

(5)  to  maintain  a  Board  of  Directors  of  the 
Corporation  consistent  with  section 
02(a)(2); 

(6)  that  the  Corporation,  and  any  entity  re- 
ceiving the  assistance  from  the  Corporation, 
are  subject  to  the  appropriate  oversight  pro- 
cedures of  the  Congress;  and 

(7)  to  comply  with— 

(A)  the  audit  requirements  described  in 
section  05;  and 

(B)  the  reporting  and  testimony  require- 
ments described  In  section  06. 

(c)  CONSTRUCTION.— Nothing  in  this  title 
shall  be  construed  to  establish  the  Corpora- 
tion as  an  agency  or  Independent  establish- 
ment of  the  Federal  Government,  or  to  es- 
tablish the  members  of  the  Board  of  Direc- 
tors of  the  Corporation,  or  the  officers  and 
employees  of  the  Corporation,  as  officers  or 
employees  of  the  Federal  Government. 

SEC.        05.  AUDITS 

(a)  Audits  by  Independent  Certified  Pub- 
lic ACCOUNTANTS.— 

(1)  In  general.— The  Corporation's  finan- 
cial statements  shall  be  audited  annual  in 
accordance  with  generally  accepted  auditing 
standards  by  Independent  certified  public  ac- 
countants who  are  members  of  a  nationally 
recognized  accounting  firm  and  who  are  cer- 
tified by  a  regulatory  authority  of  a  State  or 
other  political  subdivision  of  the  United 
States.  The  audits  shall  be  conducted  at  the 
place  or  places  where  the  accounts  of  the 
Corporation  are  normally  kept.  All  books, 
accounts,  financial  records,  reports,  files, 
and  all  other  papers,  things,  or  property  be- 
longing to  or  In  use  by  the  Corporation  and 
necessary  to  facilitate  the  audit  shall  be 
made  available  to  the  person  or  persons  con- 


ducting the  audits,  and  full  facilities  for 
verifying  transactions  with  the  balances  or 
securities  held  by  depositories,  fiscal  agents, 
and  custodians  shall  be  afforded  to  such  per- 
son or  persons. 

(2)  Reporting  requirements.— The  report 
of  each  annual  audit  described  in  paragraph 
(1)  shall  be  Included  in  the  annual  report  re- 
quired by  section    06(a). 

(b)  Audits  by  the  Comptroller  General 
of  the  Unffed  States.— 

(1)  Audits.— The  programs,  activities  and 
financial  transactions  of  the  Corporation 
shall  be  subject  to  audit  by  the  Comptroller 
General  of  the  United  States  under  such 
rules  and  regulations  as  may  be  prescribed 
by  the  Comptroller  General.  The  representa- 
tives of  the  Comptroller  General  shall  have 
access  to  such  books,  accounts,  financial 
records,  reports,  files  and  such  other  papers, 
things,  or  property  belonging  to  or  In  use  by 
the  Corporation  and  necessary  to  facilitate 
the  audit,  and  the  representatives  shall  be 
afforded  full  facilities  for  verifying  trans- 
actions with  the  balances  or  securities  held 
by  depositories.  fiscal  agents.  and 
custodians.  The  representatives  of  the  Comp- 
troller General  shall  have  access,  upon  re- 
quest to  the  Corporation  or  any  auditor  for 
an  audit  of  the  Corporation  under  this  sec- 
tion, to  any  books,  financial  records,  reports, 
files  or  other  papers,  things,  or  property  be- 
longing to  or  in  use  by  the  Corporation  and 
used  in  any  such  audit  and  to  papers, 
records,  files,  and  reports  of  the  auditor  used 
in  such  an  audit. 

(2)  Report.— A  report  on  each  audit  de- 
scribed In  paragraph  (1)  shall  be  made  by  the 
Comptroller  General  to  the  Congress.  The  re- 
port to  the  Congress  shall  contain  such  com- 
ments and  information  as  the  Comptroller 
General  may  deem  necessary  to  Inform  the 
Congress  of  the  financial  operations  and  con- 
dition of  the  Corporation,  together  with  such 
recommendations  as  the  Comptroller  Gen- 
eral may  deem  advisable.  The  report  shall 
also  show  specifically  any  program,  expendi- 
ture, or  other  financial  transaction  or  under- 
taking observed  or  reviewed  in  the  course  of 
the  audit,  which.  In  the  opinion  of  the  Comp- 
troller General,  has  been  carried  on  or  made 
contrary  to  the  requirements  of  this  title.  A 
copy  of  each  such  report  shall  be  furnished 
to  the  President  and  to  the  Corporation  at 
the  time  such  report  is  submitted  to  the 
Congress. 

(c)  Audit  by  Lnspector  General  of  the 
Department  of  Co.mmerce.— The  financial 
transactions  of  the  Corporation  may  also  be 
audited  by  the  Inspector  General  of  the  De- 
partment of  Commerce  under  the  same  con- 
ditions set  forth  in  subsection  (b)  for  audits 
by  the  Comptroller  General  of  the  United 
States. 

(d)  Recordkeeping  Requirements;  Audit 
and  Exa.mination  of  Books.— 

(1)  Recordkeeping  requirements.— The 
Corporation  shall  ensure  that  each  recipient 
of  assistance  from  the  Corporation  keeps— 

(A)  separate  accounts  with  respect  to  such 
assistance; 

(B)  such  records  as  may  be  reasonably  nec- 
essary to  fully  disclose— 

(1)  the  amount  and  the  disposition  by  such 
recipient  of  the  proceeds  of  such  assistance; 

(II)  the  total  cost  of  the  project  or  under- 
taking In  connection  with  which  such  assist- 
ance is  given  or  used;  and 

(III)  the  amount  and  nature  of  that  portion 
of  the  cost  of  the  project  or  undertaking  sup- 
plied by  other  sources;  and 

(C)  such  other  records  as  will  facilitate  an 
effective  audit. 

(2)  Audit  and  examination  of  books.— The 
Corporation  shall  ensure  that  the  Corpora- 


tion, or  any  of  the  Corporation's  duly  au- 
thorized representatives,  shall  have  access 
for  the  purpose  of  audit  and  examination  to 
any  boolcs,  documents,  papers,  and  records  of 
any  recipient  of  assistance  from  the  Corjxjra- 
tlon  that  are  pertinent  to  such  assistance. 
Representatives  of  the  Comptroller  General 
shall  also  have  such  access  for  such  purpose. 

SBC.    08.  ANNUAL  REPORT;  TESTIMONY  TO  THE 
CONGRESS. 

(a)  Annual  Report.— Not  later  than  April 
30  of  each  year,  the  Corporation  shall  publish 
an  annual  report  for  the  preceding  fiscal 
year  and  submit  that  report  to  the  President 
and  the  Congress.  The  report  shall  include  a 
comprehensive  and  detailed  evaluation  of 
the  Corporation's  operations,  activities,  fi- 
nancial condition,  and  accomplishments 
under  this  title  and  may  include  such  rec- 
ommendations as  the  Corporation  deems  ap- 
propriate. 

(b)  Testimony  Before  Congress.— The 
members  of  the  Board  of  Directors,  and  offi- 
cers, of  the  Corporation  shall  be  available  to 
testify  before  appropriate  committees  of  the 
Congress  with  respect  to  the  report  described 
in  subsection  (a),  the  report  of  any  audit 
made  by  the  Comptroller  CJeneral  pursuant 
to  this  title,  or  any  other  matter  which  any 
such  committee  may  determine  appropriate. 


SIMON  AMENDMENTS  NOS.  1283-1284 

(Ordered  to  lie  on  the  table.) 

Mr.  SIMON  submitted  an  amendment 

Intended  to  be  proposed  by  him  to  the 

bill  S.  652,  supra;  as  follows: 
Amendment  No.  1283 

On  page  82.  between  lines  4  and  5.  insert 
the  following: 

(e)  Superseding  rule  on  Radio  Owner- 
ship.—in  lieu  of  making  the  modification  re- 
quired by  the  first  sentence  of  subsection 
(b)(2),  the  Commission  shall  modify  its  rules 
set  forth  in  47  CFR  73,3555  by  limiting  to  50 
AM  or  50  FM  broadcast  stations  the  number 
of  such  stations  which  may  be  owned  or  con- 
trolled by  one  entity  nationally. 

Amendment  No.  1284 

On  page  31,  insert  at  the  appropriate  place 
the  following: 

"(d)  Biennial  Auorr.- 

"(1)  General  requirement.— a  company 
required  to  operate  a  separate  subsidiary 
under  this  section  shall  obtain  and  pay  for 
an  audit  every  2  years  conducted  by  an  inde- 
pendent auditor  selected  by.  and  working  at 
the  direction  of,  the  State  commission  of 
each  State  in  which  such  company  provides 
service,  to  determine  whether  such  company 
has  complied  with  this  section  and  the  regu- 
lations promulgated  under  this  section,  and 
particularly  whether  such  company  has  com- 
plied with  the  separate  accounting  require- 
ments under  subsection  (b). 

••(2)  Results  susMnTED  to  commission; 
state  commissions.— The  auditor  described 
in  paragraph  (1)  shall  submit  the  results  of 
the  audit  to  the  Commission  and  to  the 
State  commission  of  each  State  in  which  the 
company  audited  provides  service,  which 
shall  make  such  results  available  for  public 
inspection.  Any  party  may  submit  comments 
on  the  final  audit  report. 

"(3)  Regulations.— The  audit  required 
under  paragraph  (1)  shall  be  conducted  in  ac- 
cordance with  procedures  established  by  reg- 
ulation by  the  State  commission  of  the  State 
in  which  such  company  provides  service.  The 
regrulations  shall  include  requirements 
that— 

"(A)  each  audit  submitted  to  the  Commis- 
sion and  to  the  State  commission  is  certified 
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by  the  auUicor  responsible  for  conducting-  the 
audit:  and 

■•(B)  each  audit  shall  be  certified  by  the 
person  who  conducted  the  audit  and  shall 
Identify  with  particularity  any  qualifica- 
tions or  limitations  on  such  certification  and 
any  other  Information  relevant  to  the  en- 
forcement of  the  requirements  of  this  sec- 
tion. 

■•(4)  Commission  review.— The  Commission 
shall  periodically  review  and  analyze  the  au- 
dits submitted  to  It  under  this  subsection. 

••(5i  ACCESS  TO  DOCUMENTS.— For  purposes 
of  conducting  audits  and  reviews  under  this 
subsection— 

■■(A)  the  Independent  auditor,  the  Commis- 
sion, and  the  State  commission  shall  have 
access  to  the  financial  accounts  and  records 
of  each  company  and  of  its  subsidiaries  nec- 
essary to  verify  transactions  conducted  with 
that  company  that  are  relevant  to  the  spe- 
cific activities  permitted  under  this  section 
and  that  are  necessary  for  the  regulation  of 
rates: 

■•(B)  the  Commission  and  the  State  com- 
mission shall  have  access  to  the  working  pa- 
pers and  supporting  materials  of  any  auditor 
who  performs  an  audit  under  this  section: 
and 

■•(C)  the  State  commission  shall  imple- 
ment appropriate  procedures  to  ensure  the 
protection  of  any  proprietary  Information 
submitted  to  it  under  this  section. 


MCCAIN  (AND  OTHERS) 
AMENDMENT  NO.  1285 

(Ordered  to  lie  on  the  table.) 

Mr.  MCCAIN  (for  himself.  Ms.  Snowe. 
Mr.  Rockefeller.  Mr.  Exon.  Mr. 
Kerrey,  and  Mr.  Craig)  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  the  bill,  S.  652,  supra;  as  fol- 
lows: 

At  the  end  of  section  310  of  the  Act,  add 
the  following: 

(  )  No  entity  listed  in  this  section  shall  be 
entitled  for  preferential  rates  or  treatment 
as  required  by  this  section,  if  such  entity  op- 
erates as  a  for-profit  business,  is  a  school  as 
defined  In  sec.  264(d)(1)  with  an  endowment 
of  more  than  $50  million  dollars,  or  Is  a  li- 
brary not  eligible  for  participation  in  state- 
based  plane  for  Library  Services  and  Con- 
struction Act  Title  III  funds. 


SIMON  AMENDMENT  NO.  1286 

(Ordered  to  lie  on  the  table.) 

Mr.  SIMON  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill.  S.  652.  supra:  as  follows: 

On  page  79.  line  11.  in  the  language  added 
by  the  Dole  amendment  »1255  (as  modified). 
Insert  the  following: 

(3)  Superseding  Rule  on  Radio  Owner- 
ship.—In  lieu  of  making  the  modification  re- 
quired by  the  first  sentence  of  subsection 
(b)(2).  the  Commission  shall  modify  its  rules 
set  forth  In  47  CFR  73.3555  by  limiting  to  50 
AM  or  50  FM  broadcast  stations  the  number 
of  such  stations  which  may  be  owned  or  con- 
trolled by  one  entity  nationally. 


BUMPERS  AMENDMENT  NO.  1287 

(Ordered  to  lie  on  the  table.) 
Mr.  BUMPERS  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill.  S.  652,  supra:  as  follows: 

In  section  206(b)  of  the  bill,  strike  'de- 
scribed In  subsection  (a)(1)". 


LEAHY  (AND  OTHERS) 
AMENDMENT  NO.  1288 

(Ordered  to  lie  on  the  table.) 
Mr.  LEAHY  (for  himself.  Ms. 
Moseley-Braun,  Mr.  Feinoold,  and 
Mr.  Kerrey)  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill.  S.  652.  supra;  as  follows: 

On  page  137,  strike  out  line  7  and  all  that 
follows  through  page  144.  line  19,  and  Insert 
In  lieu  thereof  the  following: 

SEC.  402.  OBSCENE  PROGRAMMING  ON  CABLE 
TELEVISION. 

Section  639  (47  U.S.C.  559)  is  amended  by 
striking  •$10,000"  and  inserting  •$100,000". 

SEC.  403.  BROADCASTING  OBSCENE  LANGUAGE 
ON  RADIO. 

Section  1464  of  title  18.  United  States  Code, 
is  amended  by  striking  out  "•$10,000"  and  in- 
serting ■•$100,000". 

SEC.  404.  REPORT  ON  MEANS  OF  RESTRICHNG 
ACCESS  TO  L'NWANTED  .MATERIAL 
IN  INTERACTIVE  TELECOMMXJNI- 
CATIONS  SYSTEMS. 

(a)  Report.— Not  later  than  150  days  after 
the  date  of  the  enactment  of  this  Act.  the 
Attorney  General  shall  submit  to  the  Com- 
mittees on  the  Judiciary  of  the  Senate  and 
the  House  of  Representatives  a  report  con- 
taining- 

(1)  an  evaluation  of  the  enforceability  with 
respect  to  interactive  media  of  current 
criminal  laws  governing  the  distribution  of 
obscenity  over  computer  networks  and  the 
creation  and  distribution  of  child  pornog- 
raphy by  means  of  computers: 

(2)  an  assessment  of  the  Federal,  Sta,te, 
and  local  law  enforcement  resources  that  are 
currently  available  to  enforce  such  laws; 

(3)  an  evaluation  of  the  technical  means 
available — 

(A)  to  enable  parents  to  exercise  control 
over  the  information  that  their  children  re- 
ceive by  interactive  telecommunications 
systems  so  that  children  may  avoid  violent, 
sexually  explicit,  harassing,  offensive,  and 
other  unwanted  material  on  such  systems: 

(B)  to  enable  other  users  of  such  systems 
to  exercise  control  over  the  commercial  and 
noncommercial  information  that  they  re- 
ceive by  such  systems  so  that  such  users 
may  avoid  violent,  sexually  explicit, 
harassing,  offensive,  and  other  unwanted  ma- 
terial on  such  systems:  and 

(C)  to  promote  the  free  flow  of  informa- 
tion, consistent  with  the  values  expressed  in 
the  Constitution,  in  interactive  media:  and 

(4)  recommendations  on  means  of  encour- 
aging the  development  and  deployment  of 
technology,  including  computer  hardware 
and  software,  to  enable  parents  and  other 
users  of  interactive  telecommunications  sys- 
tems to  exercise  the  control  described  in  sub- 
paragraphs (A)  and  (B)  of  paragraph  (3). 

(b)  CONSULTATION.— In  preparing  the  report 
under  subsection  (a),  the  Attorney  General 
shall  consult  with  the  Assistant  Secretary  of 
Commerce  for  Communications  and  Informa- 
tion. 

SEC.  405.  ADDITIONAL  PROHIBITION  ON  BILLING 
FOR  TOLL-FREE  TELEPHONE  CALLS. 


••(11)  Nothing  In  this  subsection  shall  pre- 
vent a  State  from  ordering  the  implementa- 
tion of  toll  dialing  parity  in  an  IntraLATA 
area  by  a  Bell  operating  company  before  the 
Bill  operating  company  has  been  granted  au- 
thority under  this  subsection  to  provide 
InterLATA  services  in  that  area.". 


LEAHY  (AND  OTHERS) 
AMENDMENT  NO.  1289 

(Ordered  to  lie  on  the  table.) 
Mr.  LEAHY  (for  himself.  Mr. 
Feingold,  Mr.  Simpson,  Mr.  Simon,  and 
Mr.  Kerrey)  submitted  an  amendment 
intended  to  be  proposed  by  them  to  the 
bill,  S.  652,  supra;  as  follows: 

On  page  93.  strike  out  line  7  and  all  that 
follows  through  line  12  and  Insert  In  lieu 
thereof  the  following: 


LEAHY  AMENDMENTS  NOS.  1290- 
1291 

(Ordered  by  lie  on  the  table.) 

Mr.   LEAHY  submitted   two   amend- 
ments intended  to  be  proposed  by  him 
to  the  bill,  S.  652.  supra;  as  follows: 
Amendment  No.  1290 

On  page  116.  between  Unas  2  and  e.  Insert 
the  following: 

••(D)  Notwithstanding  any  other  provision 
this  Act.  the  Commission  and  the  States 
may.  In  establishing  any  such  alternative 
form  of  regulation,  take  into  account  the 
earnings  of  a  telecommunications  carrier  in 
order  to  ensure  that  the  rates  for  the  serv- 
ices of  such  carrier  which  are  not  subject  to 
effective  competition  are  Just,  reasonable, 
and  affordable.". 

AMENDME.NT  NO.  1291 

On  page  24.  beginning  on  line  20,  strike  out 
'•no  State  court"  and  all  that  follows 
through  '-under  this  section". 


ROCKEFELLER  AMENDMENT  NO. 
1292 

(Ordered  to  lie  on  the  table.) 

Mr.  ROCKEFELLER  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  the  bill,  S.  652.  supra;  as  fol- 
lows: 

In  section  264  of  the  Communications  Act 
of  1934.  as  added  by  section  310  of  the  bill  be- 
ginning on  page  132,  strike  subsections  (a) 
and  (b)  and  Insert  the  following: 

■•(a)  In  General.— 

••(1)  Health  care  providers  for  rural 
AREAS.— A  telecommunications  carrier  shall, 
upon  receiving  a  bona  fide  request,  provide 
telecommunications  services  which  are  nec- 
essary for  the  provision  of  health  care  serv- 
ices, including  Instruction  relating  to  such 
services,  at  rates  that  are  reasonably  com- 
parable to  rates  charged  for  similar  services 
in  urban  areas  to  any  public  or  nonprofit 
health  care  provider  that  serves  persons  who 
reside  in  rural  areas.  A  telecommunications 
carrier  providing  service  pursuant  to  this 
paragraph  shall  be  entitled  to  have  an 
amount  equal  to  the  difference,  if  any.  be- 
tween the  price  for  services  provided  to 
health  care  providers  for  rural  areas  and  the 
price  for  similar  services  provided  to  other 
customers  In  comparable  urban  areas  treated 
as  a  service  obligation  as  a  part  of  its  obliga- 
tion to  participate  In  the  mechanisms  to  pre- 
serve and  advance  universal  service  under 
section  253(c). 

■•(2)  Educational  providers  and  librar- 
ies.— All  telecommunications  carriers  serv- 
ing a  geographic  area  shall,  upon  a  bona  fide 
request,  provide  to  elementary  schools,  sec- 
ondary schools,  and  libraries  universal  serv- 
ices (as  defined  in  section  253)  that  permit 
such  schools  and  libraries  to  provide  or  re- 
ceive telecommunications  services  for  edu- 
cational purposes  at  rates  less  than  the 
amounts  charged  for  similar  services  to 
other  parties.  The  discount  shall  be  an 
amount  that  the  Commission  and  the  States 
determine  is  appropriate  and  necessary  to 
ensure  affordable  access  to  and  use  of  such 


telecommunications  by  such  entitles.  A  tele- 
communications carrier  providing  service 
pursuant  to  this  paragraph  shall  be  entitled 
to  have  an  amount  equal  to  the  amount  of 
the  discount  treated  as  a  service  obligation 
as  part  of  its  obligation  to  participate  in  the 
mechanisms  to  preserve  and  advance  univer- 
sal service  under  section  253(c). 

••(b)  Universal  Service  Mechanisms.— The 
Commission  shall  Include  consideration  of 
the  universal  service  provided  to  public  in- 
stitutional telecommunications  users  in  any 
universal  service  mechanism  it  may  estab- 
lish under  section  253. 


McCAIN  (AND  OTHERS) 
■AMENDMENT  NO.  1293 

(Ordered  to  lie  on  the  table.) 

Mr.  MCCAIN  (for  himself,  Mr.  Pack- 
wood,  and  Mr.  Craig)  submitted  an 
amendment  intended  to  be  proposed  by 
them  to  the  bill,  S.  652,  supra:  as  fol- 
lows: 

On  page  119.  strike  out  line  3  and  all  that 
follows  through  page  120.  line  4.  and  Insert  in 
lieu  thereof  the  following: 

■•(a)  Regulatory  Forbearance.— The  Com- 
mission shall  forbear  from  applying  any  reg- 
ulation or  any  provision  of  this  Act  to  a  tele- 
communications carrier  or  service,  or  class 
of  carriers  or  services.  In  any  or  some  of  Its 
or  their  geographic  markets.  If  the  Commis- 
sion determines  that— 

••(1)  enforcement  of  such  regulation  or  pro- 
vision is  not  necessary  for  the  protection  of 
consumers:  and 

••(2)  the  absence  of  such  regulation  or  pro- 
vision will  not  constitute  a  barrier  to  com- 
petition. 

"(b)  Elimination  of  Regulation  of  Com- 
mon Carriers  Other  Than  Local  Exchange 
CARRIERS. — The  Commission  shall  not  apply 
any  provision  of  part  I  of  title  II  (except  sec- 
tions 201.  202,  208,  and  223  through  229)  to  any 
carrier  other  than  a  local  exchange  carrier  In 
any  market. 

••(c)  Elimination  of  Regulation  of  Local 
Exchange  Carriers.— The  Commission  shall 
not  apply  any  provision  of  part  I  of  title  II 
(except  sections  201.  202.  208.  and  223  through 
229)  to  any  service  of  a  local  exchange  carrier 
In  any  market  that  Is  open  for  competition 
as  a  result  of— 

"(1)  the  elimination  of  the  barriers  to 
entry  pursuant  to  section  254; 

"(2)  compliance  by  the  carrier  providing 
such  service  with  section  251:  and 

••(3)  compliance  by  a  Bell  operating  com- 
pany with  section  252.  except  to  the  extent 
granted  an  exception  from  such  compliance 
pursuant  to  subsection  (g)  of  that  section. 

••(d)  Determinations.— A  carrier  may 
apply  to  the  Commission  for  a  determination 
that  the  provisions  of  subsection  (a)  or  (c) 
apply  to  the  carrier.  The  Commission  shall 
determine  whether  or  not  such  provisions 
apply  to  the  carrier  not  later  than  180  days 
after  the  date  of  its  submission.  If  the  Com- 
mission does  not  make  a  determination  on 
an  application  within  the  time  required  for 
the  determination  in  the  preceding  sentence, 
such  provisions  shall  be  deemed  to  apply  to 
the  carrier. 

"(e)  R.\TES.— A  carrier  to  which  section  203 
does  not  apply  by  reason  of  subsection  (b)  or 
(c)  shall,  upon  request,  make  available  for 
public  inspection  the  rates  such  carrier 
charges  for  telecommunications  services. 

■(f)  Limitation.- Except  as  provided  in 
section 


SPECTER  AMENDMENT  NO.  1294 
(Ordered  to  lie  on  the  table.) 


Mr.  SPECTER  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill.  S.  652.  supra;  as  follows: 

At  the  appropriate  place  in  the  bill.  Insert 
the  following: 

SEC.    .  TELECOMMimNG  PUBUC  INFORMATION 
PROGRAM. 

(a)  Findings.— Congress  makes  the  follow- 
ing findings — 

(1)  Telecommuting  is  the  practice  of  allow- 
ing people  to  work  either  at  home  or  In  near- 
by centers  located  closer  to  home  during 
their  normal  working  hours,  substituting 
telecommunications  services,  either  par- 
tially or  completely,  for  transportation  to  a 
more  traditional  workplace: 

(2)  Telecommuting  is  now  practiced  by  an 
estimated  two  to  seven  million  Americans, 
Including  individuals  with  impaired  mobil- 
ity, who  are  taking  advantage  of  computer 
and  telecommunications  advances  In  recent 
years: 

(3)  Telecommuting  has  the  potential  to 
dramatically  reduce  fuel  consumption,  mo- 
bile source  air  pollution,  vehicle  miles  trav- 
eled, and  time  spent  commuting,  thus  con- 
tributing to  an  improvement  in  the  quality 
of  life  for  millions  of  Americans:  and 

(4)  It  is  in  the  public  interest  for  the  Fed- 
eral Government  to  collect  and  disseminate 
Information  encouraging  the  increased  use  of 
telecommuting  and  Identifying  the  potential 
benefits  and  costs  of  telecommuting. 

(b)  Telecommuting  Research  and  Public 
Information  Dissemination  Program.— The 
Secretary  of  Transportation.  In  consultation 
with  the  Secretary  of  Labor  and  the  Admin- 
istrator of  the  Environmental  Protection 
Agency,  shall.  In  accordance  with  this  sec- 
tion and  within  three  months  of  the  date  of 
enactment  of  this  Act.  establish  a  com- 
prehensive program  to — 

(1)  CaiTy  out  research  to  identify  success- 
ful telecommuting  programs  in  the  public 
and  private  sectors:  and 

(2)  Provide  for  the  dissemination  of  Infor- 
mation described  In  paragraph  (b)(1)  to  the 
public. 

(c)  Report.— Within  one  year  of  the  estab- 
lishment of  the  program  described  In  sub- 
section (b).  the  Secretary  of  Transportation 
shall  report  to  Congress  the  findings  and 
conclusions  reached  under  this  program. 

(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Secretary  of  Transportation  such  sums 
as  may  be  necessary  to  carry  out  the  pro- 
gram established  by  this  section. 


LIEBERMAN  AMENDMENTS  NOS. 
1295-1298 

(Ordered  to  lie  on  the  table.) 
Mr.     LIEBERMAN     submitted     four 
amendments  intended  to  be  proposed 
by  him  to  the  bill,  S.  652,  supra;  as  fol- 
lows: 

Amendment  No.  1295 
At  the  appropriate  place,  insert  the  follow- 
ing new  section: 

SEC.  .  DETERMINATION  OF  REASONABLENESS 
OF  CABLE  RATES. 

(a)  Co.mmission  Consideration.— Notwith- 
standing any  other  provision  of  this  Act  or 
section  623(c),  as  amended  by  this  Act,  for 
purposes  of  section  623(c),  the  Commission 
may  only  consider  a  rate  for  cable  program- 
ming services  to  be  unreasonable  if  it  sub- 
stantially exceeds  the  average  rate  for  com- 
parable programming  services  In  cable  sys- 
tems subject  to  effective  competition. 

(b)  Rates  of  Small  Cable  Companies.— 


(1)  In  general.— Notwithstanding  any 
other  provision  of  this  Act  or  the  amend- 
ments made  by  this  Act.  the  regulations  pre- 
scribed under  section  623(c)  shall  not  apply 
to  the  rates  charged  by  small  cable  compa- 
nies for  the  cable  programming  services  pro- 
vided by  such  companies. 

(2)  DEFiNmoN.— As  used  in  this  subsection, 
the  term  •small  cabie  company'  means  the 
following: 

(A)  A  cable  operator  whose  number  of  sub- 
scribers Is  less  than  35.000. 

(B)  A  cable  operator  that  operates  multiple 
cable  systems,  but  only  If  the  total  number 
of  subscribers  of  such  operator  is  less  than 
400.000  and  only  with  respect  to  each  system 
of  the  operator  that  has  less  than  35,000  sub- 
scribers. 

Amendment  No.  1296 
At  the  appropriate  place,  insert  the  follow- 
ing new  section: 

SEC.  .  DETERMINATION  OF  REASONABLENESS 
OF  CABLE  RATES. 

(a)  Commission  Consideration.— Notwith- 
standing any  other  provision  of  this  Act  or 
section  623(c).  as  amended  by  this  Act.  for 
purposes  of  section  623(c).  the  Commission 
may  only  consider  a  rate  for  cable  program- 
ming services  to  be  unreasonable  If  it  ex- 
ceeds the  national  average  rate  for  com- 
parable programming  services  In  cable  sys- 
tems subject  to  effective  competition. 

(b)  Rates  of  Small  Cable  Companies.— 

(1)  Ln  general.— Notwithstanding  any 
other  provision  of  this  Act  or  the  amend- 
ments made  by  this  Act.  the  regulations  pre- 
scribed under  section  623(c)  shall  not  apply 
to  the  rates  charged  by  small  cable  compa- 
nies for  the  cable  programming  services  pro- 
vided by  such  companies. 

(2)  DEFiNrriON.- As  used  in  this  subsection, 
the  term  •small  cable  company'  means  the 
following: 

(A)  A  cable  operator  whose  number  of  sub- 
scribers Is  less  than  35,000. 

(B)  A  cable  operator  that  operates  multiple 
cable  systems,  but  only  If  the  total  number 
of  subscribers  of  such  operator  is  less  than 
400.000  and  only  with  respect  to  each  system 
of  the  operator  that  has  less  than  35.000  sub- 
scribers. 

Amendment  No.  1297 
On  page  71.  between  lines  5  and  6,  Insert 

the  following: 

(d)     LlMrTATION     ON      LNCREASE     IN     CABLE 

Rates.— <1)  Notwithstanding  any  other  pro- 
vision of  this  Act.  the  rate  charged  by  a 
cable  system  for  cable  programming  services 
In  a  calendar  year  may  not  exceed  the  rate 
charged  by  the  system  for  such  services  in 
the  calendar  year  preceding  such  calendar 
year  by  an  amount  whose  percentage  of  the 
rate  charged  in  such  preceding  calendar  year 
is  greater  than  the  percentage  by  which— 

(A)  the  Consumer  Price  Index  (all  items. 
United  States  city  average)  for  the  12-month 
period  ending  on  January  1  of  the  year  con- 
cerned, exceeds 

(B)  such  Consumer  Price  Index  for  the  12- 
month  period  preceding  the  12-month  period 
referred  to  in  subparagraph  (A). 

(2)  For  purposes  of  this  subsection: 

(A)  The  term  "cable  programming  serv- 
ices" has  the  meaning  given  such  term  In 
section  634(1  )(2)  of  the  Communications  Act 
of  1934  (47  U.S.C.  543(1)(2)). 

(B)  The  term  "cable  system"  has  the 
meaning  given  such  term  In  section  602(7)  of 
such  Act  (47  U.S.C.  522(7)). 

Amendment  No.  1298 
At  the  appropriate  place,  insert  the  follow- 
ing new  section: 
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SEC. 


DETERMINATION    OF    REASONABLEN'ESS 
OF  CABLE  RATES. 

(a)  Commission  Co.nsider.\tion.— Notwith- 
standing any  other  provision  of  this  Act  or 
section  623(c).  as  amended  by  this  Act,  for 
pjrposes  of  section  623(c).  the  Comnilsslon 
may  only  consider  a  rate  for  cable  program- 
ming services  to  be  unreasonable  If  It  sub- 
stantially exceeds  the  national  average  rate 
for  comparable  programming  services  In 
cable  systems  subject  to  effective  competi- 
tion. 

(b)  Rates  of  Small  Cable  Companies.— 

(1)  In  (3ENERAL.— Notwithstanding  any 
other  provision  of  this  Act  or  the  amend- 
ments made  by  this  Act,  the  regulations  pre- 
scribed under  section  623(c)  shall  not  apply 
to  the  rates  charged  by  small  cable  compa- 
nies for  the  cable  programming  services  pro- 
vided by  such  companies. 

(2)  Definition.— As  used  in  this  subsection, 
the  term  'small  cable  company'  means  the 
following: 

(A)  A  cable  operator  whose  number  of  sub- 
scribers Is  less  than  33.000. 

(B)  A  cable  operator  that  operates  multiple 
cable  systems,  but  only  If  the  total  number 
of  subscribers  of  such  operator  Is  less  than 
4(X),000  and  only  with  respect  to  each  system 
of  the  operator  that  has  less  than  35,000  sub- 
scribers. 


BREAUX  AMENDMENT  NO.  1299 

(Ordered  to  He  on  the  table.) 
Mr.   BREAUX  submitted  an  amend- 
ment Intended  to  be  proposed  by  him 
to  the  bill,  S.  652.  supra;  as  follows: 

On  page  123.  line  10.  add  the  following  new 
sentence: 

•This  section  shall  take  effect  upon  a  de- 
termination by  the  United  States  Coast 
Guard  that  at  least  80%  of  vessels  required  to 
implement  the  Global  Maritime  Distress  and 
Safety  System  have  the  equipment  required 
by  such  System  Installed  and  operating  In 
good  working  condition." 


STEVENS  AMENDMENTS  NOS.  1300- 
1302 

(Ordered  to  lie  on  the  table.) 
Mr.      STEVENS      submitted      three 
amendments  intended  to  be  proposed 
by  him  to  the  bill.  S.  652.  supra;  as  fol- 
lows: 

AMEND.MENT  NO.  1300 

On  page  36,  between  lines  23  and  24.  Insert 
the  following  new  subsection  and  renumber 
the  remaining  subsections  accordingly: 

(a)  Findings.— The  Congress  finds  that>- 

(1)  the  existing  system  of  universal  service 
has  evolved  since  1930  through  an  ongoing 
dialogue  between  Industry,  various  Federal- 
State  Joint  Boards,  the  Commission,  and  the 
courts; 

(2)  this  system  has  been  predicated  on 
rates  established  by  the  Commission  and  the 
States  that  require  Implicit  cost  shifting  by 
monopoly  providers  of  telephone  exchange 
service  through  both  local  rates  and  access 
charges  to  Interexchange  carriers; 

(3)  the  advent  of  competition  for  the  provi- 
sion of  telephone  exchange  service  has  led  to 
industry  requests  that  the  existing  system 
be  modified  to  make  support  for  universal 
service  explicit  and  to  require  that  all  tele- 
communications carriers  participate  In  the 
modified  system  on  a  competitively  neutral 
basis;  and 

(4)  modification  of  the  existing  system  Is 
necessary  to  promote  competition  In  the  pro- 
vision of  telecommunications  services  and  to 


allow  competition  and  new  technologies  to 
reduce  the  need  for  universal  service  support 
mechanisms. 

On  page  38.  beginning  on  line  15,  strike  all 
through  page  43,  line  2,  and  Insert  the  follow- 
ing: 

*SEC.  2S3.  UNIVERSAL  SERVICE. 

"(a)  Universal  Service  Principles.— The 
Joint  Board  and  the  Commission  shall  base 
policies  for  the  preservation  and  advance- 
ment of  universal  service  on  the  following 
principles: 

"(1)  Quality  services  are  to  be  provided  at 
just,  reasonable,  and  affordable  rates. 

"(2)  Access  to  advanced  telecommuni- 
cations and  information  services  should  be 
provided  in  all  regions  of  the  Nation. 

••(3)  Consumers  in  rural  and  high  cost  areas 
should  have  access  to  telecommunications 
and  Information  services,  including  Inter- 
exchange services,  that  are  reasonably  com- 
parable to  those  services  provided  in  urban 
areas. 

•'(4)  Consumers  In  rural  and  high  cost  areas 
should  have  access  to  telecommunications 
and  Information  services  at  rates  that  are 
reasonably  comparable  to  rates  charged  for 
similar  services  in  urban  areas. 

"(5)  Consumers  In  rural  and  high  cost  areas 
should  have  access  to  the  benefits  of  ad- 
vanced telecommunications  and  Information 
services  for  health  care,  education,  economic 
development,  and  other  public  purposes. 

'■(6)  There  should  be  a  coordinated  Federal- 
State  universal  service  system  to  preserve 
and  advance  universal  service  using  specific 
and  predictable  Federal  and  State  mecha- 
nisms administered  by  an  Independent,  non- 
governmental entity  or  entitles. 

"(7)  Elementary  and  secondary  schools  and 
classrooms  should  have  access  to  advanced 
telecommunications  services. 

"(b)  DEFiNrriON.— 

■■(1)  In  general. — Universal  service  is  an 
evolving  level  of  Intrastate  and  Interstate 
telecommunications  services  that  the  Com- 
mission, based  on  recommendations  from  the 
public.  Congress,  and  the  Federal-State 
Joint  Board  periodically  convened  under  sec- 
tion 103  of  the  Telecommunications  Act  of 
1995,  and  taking  into  account  advances  In 
telecommunications  and  Information  tech- 
nologies and  services,  determines— 

"(A)  should  be  provided  at  just,  reasonable, 
and  affordable  rates  to  all  Americans,  In- 
cluding those  In  rural  and  high  cost  areas 
and  those  with  disabilities; 

"(B)  are  essential  In  order  for  Americans 
to  participate  effectively  in  the  economic, 
academic,  medical,  and  democratic  processes 
of  the  Nation;  and 

"(C)  are.  through  the  operation  of  market 
choices,  subscribed  to  by  a  substantial  ma- 
jority of  residential  customers. 

"(2)  Different  OEFiNmoN  for  certain 
PURPOSES.— The  Commission  may  establish  a 
different  definition  of  universal  service  for 
schools,  libraries,  and  health  care  providers 
for  the  purposes  of  section  264. 

"(C)     ALL    TELECOMMUNICATIONS     CARRIERS 

Must  Participate.— Every  telecommuni- 
cations carrier  engaged  in  instrastate.  Inter- 
state, or  foreign  communication  shall  par- 
ticipate, on  an  equitable  and  nondiscrim- 
inatory basis,  in  the  specific  and  predictable 
mechanisms  established  by  the  Commission 
and  the  States  to  preserve  and  advance  uni- 
versal service.  Such  participation  shall  be  In 
the  manner  determined  by  the  Commission 
and  the  States  to  be  reasonably  necessary  to 
preserve  and  advance  universal  service.  Any 
other  provider  of  telecommunications  may 
be  required  to  participate  in  the  preservation 
and  advancement  of  universal  service,  if  the 
public  interest  so  requires. 


"(d)  State  Authority.— A  State  may 
adopt  regulations  to  carry  out  Its  respon- 
sibilities under  this  section,  or  to  provide  for 
additional  definitions,  mechanisms,  and 
standards  to  preserve  and  advance  universal 
service  within  that  State,  to  the  extent  that 
such  regulations  do  not  conflict  with  the 
Commissions  rules  to  Implement  this  sec- 
tion. A  State  may  only  enforce  additional 
definitions  or  standards  to  the  extent  that  it 
adopts  additional  specific  and  predictable 
mechanisms  to  support  such  definitions  or 
standards. 

•(e)  Eligibility  for  Universal  Service 
Support.— To  the  extent  necessary  to  pro- 
vide for  specific  and  predictable  mechanisms 
to  achieve  the  purposes  of  this  section,  the 
Commission  shall  modify  Its  existing  rules 
for  the  preservation  and  advancement  of  uni- 
versal service.  Only  essential  telecommuni- 
cations carriers  designated  under  section 
214(d)  shall  be  eligible  to  receive  support  for 
the  provision  of  universal  service.  Such  sup- 
port, if  any.  shall  accurately  reflect  what  Is 
necessary  to  preserve  and  advance  universal 
service  in  accordance  with  this  section  and 
the  other  requirements  of  this  Act. 

•■(f)  Universal  Service  Support.— The 
Commission  and  the  States  shall  have  as 
their  goal  the  need  to  make  any  support  for 
universal  service  explicit,  and  to  target  that 
support  to  those  essential  telecommuni- 
cations carriers  that  serve  areas  for  which 
such  support  is  necessary.  The  specific  and 
predictable  mechanisms  adopted  by  the  Com- 
mission and  the  States  shall  ensure  that  es- 
sential telecommunications  carriers  are  able 
to  provide  universal  service  at  just,  reason- 
able, and  affordable  rates.  A  carrier  that  re- 
ceives universal  service  support  shall  use 
that  support  only  for  the  provision,  mainte- 
nance, and  upgrading  of  facilities  and  serv- 
ices for  which  the  support  Is  Intended. 

"(g)  Lnterexchange  Service.— The  rates 
charged  by  any  provider  of  Interexchange 
telecommunications  service  to  customers  In 
rural  and  high  cost  areas  shall  be  no  higher 
than  those  charged  by  such  provider  to  its 
customers  in  urban  areas. 

•■(h)  Subsidy  of  Competitive  Services 
Prohibited.— A  telecommunications  carrier 
may  not  use  services  that  are  not  competi- 
tive to  subsidize  competitive  services.  The 
Commission,  with  respect  to  Interstate  serv- 
ices, and  the  States,  with  respect  to  intra- 
state services,  shall  establish  any  necessary 
cost  allocation  rules,  accounting  safeguards, 
and  guidelines  to  ensure  that  services  In- 
cluded In  the  definition  of  universal  service 
bear  no  more  than  a  reasonable  share  of  the 
joint  and  common  costs  of  facilities  used  to 
provide  those  services. 

"(1)  Congressional  Notification  re- 
quired.— 

"(1)  Is  general.— The  Commission  may 
not  take  action  to  require  participation  by 
telecommunications  carriers  or  other  provid- 
ers of  telecommunications  under  subsection 
(c).  or  to  modify  Its  rules  to  Increase  support 
for  the  preservation  and  advancement  of  uni- 
versal service,  until — 

"(A)  the  Commission  submits  to  the  Com- 
mittee on  Commerce.  Science,  and  Transpor- 
tation of  the  Senate  and  the  Committee  on 
Commerce  of  the  House  of  Representatives  a 
report  on  the  participation  required,  or  the 
increase  In  support  proposed,  as  appropriate; 
and 

••(B)  a  period  of  120  days  has  elapsed  since 
the  date  the  report  required  under  paragraph 
(1)  was  submitted. 

"(2)  N(JT  applicable  to  reductions.— This 
subsection  shall  not  apply  to  any  action 
taken  to  reduce  costs  to  carriers  or  consum- 
ers. 


■•(j)  Effect  on  Commission's  Authority.— 
Nothing  In  this  section  shall  be  construed  to 
expand  or  limit  the  authority  of  the  Com- 
mission to  preserve  and  advance  universal 
service  under  this  Act.  Further,  nothing  In 
this  section  shall  be  construed  to  require  or 
prohibit  the  adoption  of  any  specific  type  of 
mechanism  for  the  preservation  and  ad- 
vancement of  universal  service. 

"(k)  Effective  Date.— This  section  takes 
effect  on  the  date  of  enactment  of  the  Tele- 
communications Act  of  1995.  except  for  sub- 
sections (c),  (d),  (e).  (f).  and  (1)  which  take  ef- 
fect one  year  after  the  date  of  enactment  of 
that  Act.". 

The  language  on  page  43,  beginning  with 
•receive"  on  line  25,  through  •253."  on  page 
44,  line  1.  Is  deemed  to  read  ■•receive  univer- 
sal service  support  under  section  253.". 

In  section  264  of  the  Communications  Act 
of  1934,  as  added  by  section  310  of  the  bill  be- 
ginning on  page  132.  strike  subsections  (a) 
and  (b)  and  insert  the  following: 

•■(a)  IN  General.— 

••(1)  Health  care  providers  for  rural 
areas. — A  telecommunications  carrier  shall, 
upon  receiving  a  bona  fide  request,  provide 
telecommunications  services  which  are  nec- 
essary for  the  provision  of  health  care  serv- 
ices, including  Instruction  relating  to  such 
services,  at  rates  that  are  reasonably  com- 
parable to  rates  charged  for  similar  services 
in  urban  areas  to  any  public  or  non-profit 
health  care  provider  that  serves  persons  who 
reside  In  rural  areas.  A  telecommunications 
carrier  providing  service  pursuant  to  this 
paragraph  shall  be  entitled  to  have  an 
amount  equal  to  the  difference.  If  any,  be- 
tween the  price  for  services  provided  to 
health  care  providers  for  rural  areas  and  the 
price  for  similar  services  provided  to  other 
customers  In  comparable  urban  areas  treated 
as  a  service  obligation  as  a  part  of  Its  obliga- 
tion to  participate  in  the  mechanisms  to  pre- 
serve and  advance  universal  service  under 
section  253(c). 

•■(2)  Educational  providers  and  librar- 
ies—All  telecommunications  carriers  serving 
a  geographic  area  shall,  upon  a  bona  fide  re- 
quest, provide  to  elementary  schools,  second- 
ary schools,  and  libraries  universal  services 
(as  defined  In  section  253)  that  permit  such 
schools  and  libraries  to  provide  or  receive 
telecommunications  services  for  educational 
purposes  at  rates  less  than  the  amounts 
charged  for  similar  services  to  other  parties. 
The  discount  shall  be  an  amount  that  the 
Commission  and  the  States  determine  is  ap- 
propriate and  necessary  to  ensure  affordable 
access  to  and  use  of  such  telecommuni- 
cations by  such  entitles.  A  telecommuni- 
cations carrier  providing  service  pursuant  to 
this  paragraph  shall  be  entitled  to  have  an 
amount  equal  to  the  amount  of  the  discount 
treated  as  a  service  obligation  as  part  of  Its 
obligation  to  participate  In  the  mechanisms 
to  preserve  and  advance  universal  service 
under  section  253(c). 

••(b)  Universal  Service  Mechanisms.— The 
Commission  shall  Include  consideration  of 
the  universal  service  provided  to  public  In- 
stitutional telecommunications  users  In  any 
universal  service  mechanism  it  may  estab- 
lish under  section  253. 

Amendment  No.  1301 

At  the  appropriate  place  Insert  the  follow- 
ing: 

In  section  3(tt)  of  the  Communications  Act 
of  1934.  as  added  by  section  8(b)  of  the  bill  on 
page  14.  strike  ■•services."  and  insert  the  fol- 
lowing: "provided,  however,  that  in  the  case 
of  a  Bell  operating  company  affiliate,  such 
geographic  area  shall  be  no  smaller  than  the 


LATA  area  for  such  affiliate  on  the  date  of 
enactment  of  the  Telecommunications  Act 
of  1995." 

Amendment  No.  1302 

On  page  28  before  line  6  insert  the  follow- 
ing: 

"(m)  Commercial  Mobile  Service  Provid- 
ers.— The  requirements  of  this  section  shall 
not  apply  to  commercial  mobile  services  pro- 
vided by  a  wireline  local  exchange  carrier 
unless  the  Commission  determines  under 
subsection  (a)(3)  that  such  carrier  has  mar- 
ket power  In  the  provision  of  commercial 
mobile  service." 


Amendment  No.  1307 


STEVENS (AND  OTHERS) 
AMENDMENT  NO.  1303 

(Ordered  to  He  on  the  table.) 
Mr.  STEVENS  (for  himself  and  Mr. 
INOUYE)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill.  S.  652,  supra;  as  follows: 

Page  86.  line  25.  after  "•basis"  Insert  a 
comma  and  ••reflecting  the  actual  cost  of 
providing  those  services  or  functions  to  an- 
other carrier." 


STEVENS  AMENDMENT  NO.  1304 

(Ordered  to  lie  on  the  table.) 
Mr.  STEVENS  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill.  S.  652.  supra;  as  follows; 

In  subsection  (d)  of  the  section  captioned 
•SPECTRUM  AUCTIONS"  added  to  the  bill 
by  amendment,  strike  '•three  frequency 
bands  (225-400  megahertz.  3625-3650  mega- 
hertz," and  Insert  •'two  frequency  bands 
(3625-3650  megahertz". 


DASCHLE  AMENDMENT  NO.  1305 

(Ordered  to  He  on  the  table.) 

Mr.  DASCHLE  submitted  an  amend- 
ment intended  to  be  proposed  by  them 
to  the  bill,  S.  652,  supra;  as  follows; 

On  page  93  strike  line  7  and  all  that  follows 
through  line  12,  and  Insert  in  lieu  thereof  the 
following: 

•"(11)  During  the  period  beginning  on  the 
date  of  enactment  of  this  Act,  and  ending  36 
months  after  such  date,  a  State  may  not  re- 
quire a  Bell  operating  company  to  Imple- 
ment toll  dialing  parity  In  an  IntraLATA 
area  before  a  Bell  operating  company  has 
been  granted  authority  under  this  subsection 
to  provide  InterLATA  services  In  that  area, 
except  that  a  State  may  order  the  implemen- 
tation of  toll  dialing  parity  in  an  IntraLATA 
area  during  such  period  if  the  state  Issued  an 
order  by  June  1.  1995  requiring  a  Bell  operat- 
ing company  to  Implement  toll  dialing  par- 
ity.". 


KERREY  AMENDMENTS  NOS.  1306- 
1316 

Mr.    KERREY   submitted    11   amend- 
ments Intended  to  be  proposed  by  him 
to  the  bill,  S.  652,  supra;  as  follows; 
Amendment  No.  1306 

On  page  107.  after  line  23.  Insert  the  follow- 
ing: 

'"(d)  Payment  of  Civil  Penalties.— No 
civil  penalties  assessed  against  a  local  ex- 
change carrier  as  a  result  of  a  violation  of 
this  section  will  be  charged  directly  or  indi- 
rectly to  that  company's  rate  payers." 


On  page  83.  strike  out  line  12  and  all  that 
follows  through  line  20  and  Insert  in  lieu 
thereof  the  following: 

"(b)  Specific  InterLATA  Lnterconnection 
Requirements  — 

"•(1)  In  general.— a  Bell  operating  com- 
pany may  provide  InterLATA  services  In  ac- 
cor(iance  with  this  section  only  If  that  com- 
pany has  reached  interconnection  agree- 
ments under  section  251  with  telecommuni- 
cations carriers  that  have  requested  Inter- 
connection for  the  purpose  of  providing  tele- 
phone exchange  service  or  exchange  access 
service.  Including  telecommunications  car- 
riers capable  of  providing  a  substantial  num- 
ber of  business  and  residential  customers 
with  telephone  exchange  or  exchange  access 
service.  Those  agreements  sliall  provide,  at  a 
minimum,  for  Interconnection  that  meets 
the  competitive  checklist  requirements  of 
paragraph  (2). 

Amendment  No.  1308 
Strike  Section  204. 

Amendment  No.  1309. 
Strike  subsection  (b)  of  Section  (207). 

Amendment  No.  1310 
On  pa^^e  112.  at  the  end  of  line  17.  Insert  the 
following  sentence:  ""FYlcing  flexibility  Im- 
plemented pursuant  to  this  section  shall  be 
for  the  purpose  of  allowing  a  regulated  tele- 
communications provider  to  respond  fairly 
to  competition  by  repricing  services  subject 
to  competition  but  shall  not  have  the  effect 
of  shifting  revenues  from  competitive  serv- 
ices to  non-competitive  services." 

AMEND.MENT  NO.  1311 

On  page  36.  strike  line  23  and  Insert  in  Ueu 
thereof  the  following: 

SEC.  103.  NATIONAL  POLICY  GOALS. 

Section  1  (47  U.S.C.  151)  is  amended  by  In- 
serting "(a)"  before  '"For  the  purpose  of  and 
by  adding  at  the  end  the  following  new  sub- 
section: 

•■(b)  The  primary  objective  of  United 
States  national  and  international  commu- 
nications policy  shall  be  to  protect  the  pub- 
lic interest.  The  public  Interest  shall  include 
the  following: 

••(1)  To  ensure  that  every  person  has  access 
to  reasonably  evolving  telecommunications 
services  at  just,  reasonable,  and  affordable 
rates  taking  Into  account  advances  in  tele- 
communications and  information  tech- 
nology. 

••(2)  To  promote  the  development  and  wide- 
spread availability  of  new  technologies  and 
advanced  telecommunications  and  informa- 
tion services  to  all  persons  regardless  of  lo- 
cation or  disability. 

■■(3)  To  ensure  that  consumers  have  access 
to  diverse  sources  of  Information. 

■'(4)  To  promote  learning,  education,  and 
knowledge. 

"(5)  To  ensure  reasonably  comparable  serv- 
ices at  reasonably  comparable  rates  for  con- 
sumers in  urban  and  rural  areas. 

""(6)  To  allow  each  individual  the  oppor- 
tunity to  contribute  to  the  free  flow  of  ideas 
and  Information  through  telecommuni- 
cations and  information  services. 

"•(7)  To  maximize  the  contribution  of  com- 
munications and  information  technologies 
and  services  to  economic  development  and 
quality  of  life. 

"■(8)  To  protect  each  Individual's  right  to 
control  the  use  of  Information  concerning 
his  or  her  use  of  telecommunications  serv- 
ices. 


15700 


CONGRESSIONAL  RECORD— SENATE 


June  13.  1995 


"(9)  To  provide  secure  and  reliable  services 
for  Federal.  State,  and  local  g-overnment 
emergency  response. 

"(10)  To  make  available  so  far  as  possible, 
to  all  the  people  of  the  United  States,  re- 
gardless of  race,  color,  national  origin.  In- 
come, residence  In  a  rural  or  urban  area,  or 
disability,  high  capacity  two-way  commu- 
nications networks  capable  of  enabling  users 
to  originate  and  receive  affordable  and  ac- 
cessible high  quality  voice,  data,  graphics, 
video,  and  other  types  of  telecommuni- 
cations services.". 

SEC.  103.  UNIVERSAL  SERVICE  PROTECTION  AND 
ADVA.\CEMENT. 

(a)  Ln  Gener..\l.— Title  n  (47  U.S.C.  201  et 
seq.)  Is  amended  by  Inserting  after  section 
201  the  following  new  section: 

•SEC.    201A.    UNIVERSAL    SERVICE    PROTECTION 
AND  ADVANCEMENT. 

"(a)  Univers.\l  Service  principles.— The 
Joint  Board  and  the  Commission  shall  base 
policies  for  the  preservation  and  advance- 
ment of  universal  service  on  the  following 
principles: 

"(1)  Quality  services  are  to  be  provided  at 
Just,  reasonable,  and  affordable  rates. 

"(2)  Access  to  advanced  telecommuni- 
cations and  Information  services  should  be 
provided  In  all  regions  of  the  Nation. 

"(3)  Consumers  In  rural  and  high  cost  areas 
should  have  access  to  telecommunications 
and  information  services,  including  inter- 
exchange  services,  reasonably  comparable  to 
those  services  provided  in  urban  areas. 

"(4)  Consumers  in  rural  and  high  cost  areas 
should  have  access  to  telecommunications 
and  information  services  at  rates  that  are 
reasonably  comparable  to  rates  charged  for 
similar  services  in  urban  areas. 

"(5)  Citizens  in  rural  and  high  cost  areas 
should  have  access  to  the  benefits  of  ad- 
vanced telecommunications  and  information 
services  for  health  care,  education,  economic 
development,  and  other  public  purposes. 

"(6)  There  should  be  a  coordinated  Federal- 
State  universal  service  system  to  preserve 
and  advance  universal  service  administered 
by  an  independent,  non-governmental  entity 
or  person  using  specific  and  predictable  Fed- 
eral and  State  mechanisms. 

"(7)  Consumers  should  be  permitted  to  ex- 
ercise choice  among  telecommunications 
carriers  offer. ng  universal  service. 

"(8)  Consumers  of  universal  service  should 
have  the  right  to  control  the  use  of  informa- 
tion concerning  their  Individual  use  of  such 
service. 

Amend.me.vt  no.  1312 

Beginning  on  line  1  of  page  117.  add  the  fol- 
lowing new  paragraphs: 

"(C)    DETER.MINATION    OF    AVERAGE    UNfVER- 

3AL  Service  R.\te.— As  part  of  the  Federal- 
State  Joint  Board  proceeding  required  under 
section  103(a)(1).  the  Commission  and  the 
Joint  Board  shall  determine  the  average  rate 
charged  to  consumers  nationwide  for  the 
provision  of  those  services  included  in  the 
definition  of  universal  service.  The  Commis- 
sion and  the  Joint  Board  may  periodically 
revise  such  determination  as  part  of  any 
Federal-State  Joint  Board  proceeding  peri- 
odically convened  under  section  103(a)(2). 

"(d)  ScppoRT  Payments  for  costs  Above 
Average  Rate.— If  the  Commission  adopts 
rules  for  the  distribution  of  interstate  sup- 
port payments  to  essential  telecommuni- 
cations carriers  for  the  preservation  and  ad- 
vancement of  universal  service  under  section 
253  of  the  Communications  Act  of  1934.  such 
rules  shall  provide  that  a  carrier  may  only 
receive  such  interstate  support  payments  to 
the  extent  that  the  reasonable  cost  to  that 


carrier  of  providing  the  services  Included  in 
the  definition  of  universal  service  exceed  the 
amount  such  carrier  may  recover  from  con- 
sumers at  the  average  rate  determined  under 
subsection  (c),  or  the  rate  such  carrier  is  al- 
lowed to  charge  the  consumer,  if  such  rate  is 
higher  than  the  average  rate,  whichever  re- 
sults in  the  lower  amount  of  support  pay- 
ments being  made  to  the  carrier." 

Amendment  no.  1313 

On  page  116.  between  lines  2  and  3  insert 
the  following: 

(D)  Nothing  in  this  section  shall  prohibit 
the  Commission,  for  Interstate  services,  and 
the  States,  for  interstate  services,  from  con- 
sidering the  profitability  of  telecommuni- 
cations carriers  when  using  alternative 
forms  of  regulation  other  than  rate  of  return 
regulation  (including  price  regulation  and 
incentive  regulation)  to  ensure  that  regu- 
lated rates  are  Just  and  reasonable. 

Amendment  No.  1314 

Strike  Section  5  and  insert  in  lieu  thereof 
the  following: 

SEC.  2.  FINDINGS. 

The  Congress  makes  the  following  findings: 

(1)  Congress  has  not  passed  comprehensive 
changes  to  the  Communications  Act  of  1934 
since  that  Act  was  originally  passed. 

(2)  Congress  must  pass  comprehensive  com- 
munications legislation  to  promote  the  de- 
velopment and  growth  of  the  national  Infor- 
mation superhighway. 

(3)  Changes  in  the  telecommunications 
marketplace  have  made  some  of  the  provi- 
sions of  the  Communications  Act  of  1934  ob- 
solete, unnecessary,  or  inimical  to  advances 
In  communications  technologies  and  serv- 
ices. 

(4)  Competition  has  emerged  in  many  serv- 
ices that  were  previously  thought  to  be  natu- 
ral monopolies,  but  the  Communications  Act 
of  1934  requires  all  carriers  to  be  regulated  as 
if  they  were  monopolies. 

(5)  As  communications  markets  change, 
government  must  ensure  that  the  public  in- 
terest, convenience,  and  necessity  are  pre- 
served. 

(6)  The  public  interest  requires  that  uni- 
versal service  Is  protected  and  advanced. 
that  new  telecommunications  technologies 
are  deployed  rapidly  and  equitably,  and  that 
access  by  schools,  hospitals,  public  broad- 
casters, libraries,  and  museums  to  advanced 
telecommunications  services  is  assisted. 

(7)  Access  to  telecommunications  services 
Is  fundamental  to  safety  of  life  and  partici- 
pation in  a  democratic  society. 

(8)  Telecommunications  networks  make 
substantial  use  of  public  rights  of  way  in 
real  property  and  in  spectrum  frequencies, 
and  carriers  that  make  use  of  such  public 
rights  of  way  have  an  obligation  to  provide 
preferential  rates  to  entities  that  provide 
significant  public  benefits. 

(9)  Advanced  telecommunications  services 
can  enhance  the  quality  of  life  and  promote 
economic  development  and  international 
competitiveness. 

(10)  Telecommunications  Infrastructure  de- 
velopment is  particularly  crucial  to  the  con- 
tinued economic  development  of  rural  areas 
that  may  lack  an  adequate  industrial  or 
service  base  for  continued  development. 

(11)  Advancements  in  the  Nation's  tele- 
communications infrastructure  will  enhance 
the  public  welfare  by  helping  to  speed  the  de- 
livery of  new  services,  such  as  distance 
learning,  remote  medical  sensing,  and  dis- 
tribution of  health  information. 

(12)  Infrastructure  advancement  can  be  as- 
sisted by  Joint  planning  and  infrastructure 


sharing  by  carriers  and  other  providers  of 
network  facilities  and  services  providing 
communications  services. 

(13)  Increased  competition  in  telecommuni- 
cations services  can,  if  subject  to  appro- 
priate safeguards,  encourage  infrastructure 
development  and  have  beneficial  effects  on 
the  price,  universal  availability,  variety,  and 
quality  of  telecommunications  services. 

(14)  The  emergence  of  competition  in  tele- 
communications services  has  already  con- 
tributed, and  can  be  expected  to  continue 
contributing,  to  the  modernization  of  the  in- 
frastructure. 

(15)  Competition  in  the  long  distance  In- 
dustry and  the  communications  equipment 
market  has  brought  about  lower  prices  and 
higher  quality  services. 

(16)  Competition  for  local  communications 
services  has  already  begun  to  benefit  the 
public;  competitive  access  providers  have  de- 
ployed thousands  of  miles  of  optical  fiber  in 
their  local  networks;  local  exchange  carriers 
have  been  prompted  by  competition  to  accel- 
erate the  installation  of  optical  fiber  in  their 
own  networks. 

(17)  Electric  utilities,  satellite  carriers, 
and  others  are  prepared  to  enter  the  local 
telephone  market  over  the  next  few  years. 

(18)  A  diversity  of  telecommunications  car- 
riers enhances  network  reliability  by  provid- 
ing redundant  capacity,  thereby  lessening 
the  impact  of  any  network  failure. 

(19)  Competition  must  proceed  under  rules 
that  protect  consumers  and  are  fair  to  all 
telecommunications  carriers. 

(20)  All  telecommunications  carriers,  in- 
cluding competitors  to  the  telephone  compa- 
nies, should  contribute  to  universal  service 
and  should  make  their  networks  available 
for  interconnection  by  others. 

(21)  Removal  of  all  State  and  local  barriers 
to  entry  into  the  telecommunications  serv- 
ices market  and  provision  of  Interconnection 
are  warranted  after  mechanisms  to  protect 
universal  service  and  rules  are  established  to 
ensure  that  competition  develops. 

(22)  Increasing  the  availability  of  inter- 
connection and  interoperability  among  the 
facilities  of  telecommunications  carriers 
will  help  stimulate  the  development  of  fair 
competition  among  providers. 

(23)  The  portability  of  telecommunications 
numbers  will  eliminate  a  significant  advan- 
tage held  by  traditional  telephone  companies 
over  competitors  in  the  provision  of  tele- 
communications services. 

(24)  Unreasonable  restrictions  on  resale 
and  sharing  of  telecommunications  networks 
retard  the  growth  of  competition  and  re- 
strict the  diversity  of  services  available  to 
the  public. 

(25)  Additional  regulatory  measures  are 
needed  to  allow  consumers  in  rural  markets 
and  noncompetitive  markets  the  opportunity 
to  benefit  from  high-quality  telecommuni- 
cations capabilities. 

(26)  Regulatory  flexibility  for  existing  pro- 
viders of  telephone  exchange  service  is  nec- 
essary to  allow  them  to  respond  to  competi- 
tion. 

(27)  The  Federal  Communications  Commis- 
sion (referred  to  elsewhere  in  this  Act  as  the 
"Commission")  and  the  States  must  have 
the  flexibility  to  ad  Just  their  regulations  of 
each  provider  of  telecommunications  serv- 
ices to  serve  the  public  interest. 

(28)  If  the  efforts  of  the  private  sector  fail, 
the  Commission  should  take  steps  to  ensure 
network  reliability  and  the  development  of 
network  standards. 

(29)  Access  to  switched,  digital  tele- 
communications service  for  all  segments  of 
the    population    promotes    the    core    First 
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Amendment  goal  of  diverse  Information 
sources  by  enabling  Individuals  and  organi- 
zations alike  to  publish  and  otherwise  make 
information  available  in  electronic  form. 

(30)  The  national  welfare  will  be  enhanced 
if  community  newspapers  are  provided  ease 
of  entry  into  the  operation  of  information 
services  disseminated  through  electronic 
means  primarily  to  customers  in  the  local- 
ities served  by  such  newspapers  at  rates  that 
are  not  higher,  on  a  per-unit  basis,  than  the 
rates  charged  for  such  services  to  any  other 
electronic  publisher. 

(31)  A  clear  national  mandate  Is  needed  for 
full  participation  in  access  to  telecommuni- 
cations networks  and  services  by  individuals 
with  disabilities. 

(32)  The  obligations  of  telecommunications 
carriers  Include  the  duty  to  furnish  tele- 
communications services  which  are  designed 
to  be  fully  accessible  to  individuals  with  dis- 
abilities In  accordance  with  such  standards 
as  the  Commission  may  prescribe. 

(33)  Permitting  the  Bell  operating  compa- 
nies to  enter  the  manufacturing  market  will 
stimulate  greater  research  and  development, 
create  more  Jobs,  and  enhance  our  inter- 
national competitiveness. 

(34)  The  Bell  operating  companies  should 
not  be  permitted  to  enter  the  market  for 
other  long  distance  services  until  they  have 
eliminated  the  barriers  to  competition  and 
Interconnection. 

(35)  Safeguards  are  necessary  to  ensure 
that  the  Bell  operating  companies  do  not 
abuse  their  market  power  over  local  tele- 
phone service  to  discriminate  against  com- 
petitors in  the  markets  for  electronic  pub- 
lishing, alarm  services,  and  other  informa- 
tion services. 

(36)  Amending  the  legal  barriers  to  the  pro- 
vision of  video  programming  by  telephone 
companies  in  their  service  areas  will  encour- 
age telephone  companies  to  upgrade  their 
telecommunications  facilities  to  enable 
them  to  deliver  video  programming,  as  long 
as  telephone  companies  and  cable  companies 
are  prohibited  from  buying  or  Joint  ventur- 
ing with  each  other  in  their  service  areas 
(except  for  certain  rural  areas). 

(37)  As  communications  technologies  and 
services  proliferate,  consumers  must  be 
given  the  right  to  control  information  con- 
cerning their  use  of  those  technologies  and 
services. 

(38)  As  competition  in  the  media  Increases, 
the  Commission  should  re-examine  the  need 
for  national  and  local  ownership  limits  on 
broadcast  stations,  consistent  with  the  need 
to  maintain  diversity  of  information  sources. 

A.MENDMENT  NO.  1315 

On  page  82.  beginning  with  "Sec.  255"  on 
line  11.  strike  all  that  follows  through  line  2, 
page  99. 

On  page  82.  after  line  10.  add  the  attached 
paragraphs,  except  on  page  136.  line  7.  of  at- 
tachment strike  the  word  "there",  and  all 
that  follows  through  line  13,  and  add  "the  ef- 
fect of  such  authorization  will  not  substan- 
tially lessen  competition,  or  tend  to  create  a 
monopoly  in  any  line  of  commerce  in  any 
section  of  the  country." 

-SEC.    255.    INTERLATA    TELECOMMUNICATIONS 
SERVICES, 

"(a)  Authority.- Notwithstanding  any  re- 
striction or  obligation  imposed  before  the 
date  of  enactment  of  the  Communications 
Act  of  1994  pursuant  to  section  11(D)  of  the 
Modification  of  Final  Judgment,  a  Bell  oper- 
ating company  may  engage  in  the  provision 
of  interLATA  telecommunications  services 
subject  to  the  requirements  of  this  section 
and  any  regulations  prescribed  thereunder. 


No  Bell  operating  company  or  affiliate  of  a 
Bell  operating  company  shall  engage  In  the 
provision  of  InterLATA  telecommunications 
services,  except  as  authorized  under  this  sec- 
tion. 

"(b)  Currently  Authorized  activities.— 
Subsection  (a)  shall  not  prohibit  a  Bell  oper- 
ating company  from  engaging,  at  any  time 
after  the  date  of  enactment  of  the  Commu- 
nications Act  of  1994,  in  any  activity  as  au- 
thorized by  an  order  entered  by  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia pursuant  to  the  Modification  of  Final 
Judgment  if  such  order  was  entered  on  or  be- 
fore such  date  of  enactment. 

"(c)  Petition  for  authortty  for 
InterLATA  Telecommunication  Services.- 

"(1)  application— 

"(A)  In  region.— On  or  after  the  date  of  en- 
actment of  the  Communications  Act  of  1994. 
a  Bell  operating  company  or  affiliate  may 
apply  to  the  Attorney  General  and  the  Com- 
mission for  authorization  notwithstanding 
the  Modification  of  Final  Judgment  to  pro- 
vide InterLATA  telecommunications  service 
originating  in  any  area  where  such  Bell  oper- 
ating company  Is  the  dominant  provider  of 
wireline  telephone  exchange  service.  The  ap- 
plication shall  describe  with  particularity 
the  nature  and  scope  of  the  activity  and  of 
each  product  market  or  service  market,  and 
each  geographic  market  for  which  authoriza- 
tion is  sought. 

"(B)  Out  of  region.— On  or  after  the  date 
of  enactment  of  the  Communications  Act  of 
1994.  a  Bell  operating  company  or  affiliate 
may  apply  to  the  Attorney  General  and  the 
Commission  for  authorization,  notwithstand- 
ing the  Modification  of  Final  Judgment,  to 
provide  InterLATA  telecommunications 
services  not  described  in  subparagraph  (A). 
The  application  shall  describe  with  particu- 
larity the  nature  and  scope  of  the  activity 
and  of  each  product  market  or  service  mar- 
ket, and  each  geographic  market  for  which 
authorization  is  sought. 

"(2)  DETER.MINATION  BY  ATTORNEY  GENERAL 
AND  commission.— 

"(A)  Determination.— Not  later  than  180 
days  after  receiving  an  application  made 
under  paragraph  (1).  the  Attorney  General 
and  the  Commission  each  shall  issue  a  writ- 
ten determination,  on  the  record  after  an  op- 
portunity for  a  hearing,  with  respect  to  the 
authorization  for  which  a  Bell  operating 
company  or  affiliate  has  applied.  In  making 
such  determinations,  the  Attorney  General 
and  the  Commission  shall  review  the  whole 
record. 

"(B)  Approval.— 

"(1)  The  Attorney  General  shall  approve 
the  authorization  requested  in  any  applica- 
tion submitted  under  paragraph  (1)  only  to 
the  extent  that  the  Attorney  General  finds 
that  there  is  no  substantial  possibility  that 
such  company  or  its  affiliates  could  use  mo- 
nopoly power  in  a  telephone  exchange  or  ex- 
change access  service  market  to  Impede 
competition  in  the  InteLATA  telecommuni- 
cations services  market  such  company  or  af- 
filiate seeks  to  enter.  The  Attorney  General 
shall  deny  the  remainder  of  the  requested 
authorization. 

(11)  The  Commission  shall  approve  the  re- 
quested authorization  only  to  the  extent 
that  the  Commission  finds  that  the  re- 
quested authorization  is  consistent  with  the 
public  interest,  convenience  and  necessity. 
The  Commission  shall  deny  the  remainder  of 
the  requested  authorization.  For  applica- 
tions submitted  under  paragraph  (1)(A),  the 
Commission  shall  only  find  that  the  re- 
quested authorization  is  consistent  with  the 
public  Interest,  convenience,  and  necessity  If 


the  requirements  of  clause  (III)  are  satisfied, 
and  shall  take  Into  account^- 

"(I)  the  extent  to  which  granting  the  re- 
quested authorization  would  benefit  consum- 
ers; 

"(II)  the  likely  effect  that  granting  the  re- 
quested authorization  would  have  on  the 
rates  for.  and  availability  of.  telephone  ex- 
change, Interchange,  and  other  tele- 
communications services; 

"(III)  the  availability  of  alternative  pro- 
viders of  telephone  exchange  service 
throughout  the  geographic  area  in  which  the 
Bell  operating  company  or  its  affiliate  seeks 
to  provide  service; 

"(IV)  the  extent  to  which  there  exist  bar- 
riers to  entering  the  telephone  exchange 
services  market.  Including  the  extent  to 
which  consumers  have  an  opportunity  to  se- 
lect their  presubscrlbed  telephone  exchange 
service  providers  by  means  of  a  balloting 
process;  and 

"(V)  the  potential  for  cross-subsidization 
or  anticompetitive  activity  by  the  Bell  oper- 
ating company.  For  applications  submitted 
under  paragraph  (1)(B),  the  Commission  shall 
take  Into  account  subclauses  (I),  (II),  and 
(V). 

"(Ill)  The  Commission  shall  approve  a  re- 
quested authorization  for  applications  sub- 
mitted under  paragraph  (1)(A)  only  If— 

"(I)  the  Commission  finds  that,  as  pre- 
scribed by  section  230(a).  no  State  or  local 
statute,  regulations,  or  other  State  or  local 
requirement  In  effect  in  the  area  in  which 
the  petitioning  Bell  operating  company  or 
afTlUate  seeks  to  originate  InterLATA  tele- 
communications, prohibits  or  has  the  effect 
of  prohibiting  the  ability  of  any  entity  to 
provide  Interstate  or  Intrastate  tele- 
communications services  In  the  State  and 
local  area  where  the  Bell  operating  company 
seeks  to  originate  interLATA  services; 

"(II)  either  the  Commission  has  adopted 
and  made  effective  regulations  to  Implement 
and  enforce  the  requirements  of  section  201A, 
or  21  months  after  the  date  of  enactment  of 
the  Communications  Act  of  1994.  whichever 
Is  earlier;  and 

"(III)  the  Commission  finds  that  the  Bell 
operating  company  has  fully  Implemented 
the  requirements  of  subparagraphs  (A) 
through  (G)  of  section  230(c)(1),  and  finds 
that,  at  the  time  of  consideration  of  Its  ap- 
plication, the  Bell  operating  company  Is  in 
full  compliance  with  the  Commission's  regu- 
lations to  implement  and  enforce  the  re- 
quirements of  section  230(e)  and  (f),  and  any 
State  regulations  under  230(c)(2),  where  the 
Bell  operating  company  seeks  to  originate 
InterLATA  services. 

"(Iv)  Any  Bell  operating  company  granted 
authority  under  paragraph  (1)(A)  shall  pro- 
vide IntraLATA  toll  dialing  parity  through- 
out the  market  coincident  with  its  exercise 
of  that  authority.  If  the  Commission  finds 
that  such  a  Bell  operating  company  has  pro- 
vided InterLATA  service  authorized  under 
this  clause  before  Its  implementation  of 
IntraLATA  toll  dialing  parity  throughout 
that  market,  or  falls  to  maintain  IntraLATA 
toll  dialing  parity  throughout  that  market, 
the  Commission,  except  In  cases  of  Inadvert- 
ent Interruptions  or  other  events  beyond  the 
control  of  the  Bell  operating  company,  shall 
suspend  the  authority  to  provide  InterLATA 
service  for  that  market  until  the  Commis- 
sion determines  that  intra  LATA  toll  dialing 
parity  Is  Implemented  or  reinstated. 

"(C)  Description.— A  determination  that 
approves  any  part  of  a  requested  authoriza- 
tion shall  describe  with  particularity  the  na- 
ture and  scope  of  the  activity,  and  of  each 
product  market  or  service  market,  and  each 
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geographic  market,  to  which  approval  ap- 
plies. 

■■(3)  Publication.— Not  later  than  10  days 
after  Issuing  a  determination  under  para- 
graph (2).  the  Attorney  General  and  the  Fed- 
eral Communications  Commission  each  shall 
publLsh  In  the  Federal  Register  a  brief  de- 
scription of  the  determination. 

■•|4)  AUTHORiZATio.N  GRANTED.— A  requested 
authorization  Is  granted  only  to  the  extent 
that^ 

••(A)  both  the  Attorney  General  and  the 
Federal  Communications  Commission  ap- 
prove the  authorization  under  paragraph  (2), 
unless  either  of  their  approvals  Is  vacated, 
reversed,  or  remanded  as  a  result  of  Judicial 
review,  or 

•■(B)  as  a  result  of  such  judicial  review  of 
either  or  both  determinations,  both  the  At- 
torney General  and  the  Federal  Communica- 
tions Commission  approve  the  requested  au- 
thorization. 

"(d)  Judicial  Review— 

■•(li  COM.MENCEME.ST  OF  ACTION.— Not  later 
than  45  days  after  a  determination  by  the  At- 
torney General  or  the  Federal  Communica- 
tions Commission  Is  published  under  sub- 
section (ci(3).  the  Bell  operating  company  or 
affiliate  that  applied  to  the  Attorney  Gen- 
eral and  the  Federal  Communications  Com- 
mission under  subsection  (cHl).  or  any  per- 
son who  would  be  threatened  with  loss  or 
damage  as  a  result  of  the  determination  re- 
garding such  company's  engaging  In  the  ac- 
tivity described  In  such  company's  applica- 
tion, may  commence  an  action  in  any  United 
States  Court  of  Appeals  against  the  Attor- 
ney General  or  the  Federal  Communications 
Commission,  as  the  case  may  be.  for  Judicial 
review  of  the  determination  regarding  the 
application.  i 

■•(2)  JUDC.MENT.—  ' 

"(A)  The  Court  shall  enter  a  Judgment 
after  reviewing  the  determination  In  accord- 
ance with  section  706  of  title  5  of  the  United 
States  State  Code. 

"(B)  A  JUDC.MENT- 

'•(1)  affirming  any  part  of  the  determina- 
tion that  approves  granting  all  or  part  of  the 
requested  authorization,  or 

"(ill  reversing  any  part  of  the  determina- 
tion that  denies  all  or  part  of  the  requested 
authorization,  shall  describe  with  particular- 
ity the  nature  and  scope  of  the  activity,  and 
of  each  product  market  or  service  market, 
and  each  geographic  market,  to  which  the  af- 
firmance of  reversal  applies.  . 

"(e)  ENFORCEMENT.—  1 

"(1)  Private  right  of  action.— Any  person 
who  Is  Injured  In  its  business  or  property  by 
reason  of  a  violation  of  this  section— 

•(A)  may  bring  a  civil  action  In  any  dis- 
trict court  of  the  United  States  In  the  dis- 
trict In  which  the  defendant  resides  or  Is 
found  or  has  an  agent,  without  respect  to  the 
amount  in  controversy,  and 

"(B)  shall  recover  threefold  the  damages 
sustained,  and  the  costs  of  suit  (Including  a 
reasonable  attorney's  fee).  The  court  may 
award  under  this  section,  pursuant  to  a  mo- 
tion by  such  person  promptly  made,  simple 
Interest  on  actual  damages  for  the  period  be- 
ginning on  the  date  of  service  of  such  per- 
son's pleading  setting  forth  a  claim  under 
this  title  and  ending  on  the  date  of  Judg- 
ment, or  for  any  shorter  period  therein,  if 
the  court  finds  that  the  award  of  such  inter- 
est for  such  period  is  Just  In  the  cir- 
cumstances. 

••(2)  Private  injunctive  relief.— Any  per- 
son shall  be  entitled  to  sue  for  and  have  in- 
junctive relief,  in  any  court  of  the  United 
States  having  Jurisdiction  over  the  parties, 
against  threatened  loss  or  damage  by  a  vio- 


lation of  this  section,  when  and  under  the 
same  conditions  and  principles  as  injunctive 
relief  Is  available  under  section  16  of  the 
Clayton  Act  (15  U.S.C.  26).  In  any  action 
under  this  subsection  in  which  the  plaintiff 
substantially  prevails,  the  court  shall  award 
the  cost  of  suit,  including  a  reasonable  attor- 
ney's fee.  to  such  plaintiff. 

•(f)  Lnterlata  Telecommunications 
Service  Safeguards.- 

•■(1)  Separate  subsidiary.— Other  than 
InterLATA  services  authorized  by  an  order 
entered  by  the  United  States  District  Court 
for  the  District  of  Columbia  pursuant  to  the 
Modification  of  Final  Judgment  before  the 
date  of  the  enactment  of  the  Communica- 
tions Act  of  1994.  a  Bell  operating  company 
providing  InterLATA  services  authorized 
under  subsection  (c)  shall  provide  such 
InterLATA  services  in  that  market  only 
through  a  subsidiary  that  Is  separate  from 
any  Bell  ojwratlng  company  entity  that  pro- 
vides regulated  local  telephone  exchange 
service.  The  subsidiary  required  by  this  sec- 
tion need  not  be  separate  from  affiliates  re- 
quired In  sections  231.  233.  and  613  of  this  Act 
or  any  other  affiliate  that  does  not  provide 
regulated  local  telephone  exchange  service. 

••(2)   NONDISCRI.MINATION    SAFEGUARDS.— The 

Bell  operating  company  shall — 

••(A)  fulfill  any  requests  from  an  unaffili- 
ated entity  for  exchange  access  service  with- 
in a  period  no  longer  than  that  in  which  it 
provides  such  exchange  access  service  to  it- 
self or  to  its  affiliates: 

"(B)  fulfill  any  such  requests  with  ex- 
change access  service  of  a  quality  that  meets 
or  exceeds  the  quality  of  exchange  access 
services  provided  by  the  Bell  operating  com- 
pany or  It  affiliates  to  Itself  or  its  affiliate; 

■•(C)  provide  exchange  access  to  all  carriers 
at  rates  that  are  not  unreasonably  discrimi- 
natory and  are  based  on  costs  and  any  ex- 
plicit subsidy; 

■■(D)  In  any  transaction  with  the  subsidiary 
required  by  this  section,  not  prefer  or  dis- 
criminate in  favor  of  such  subsidiary; 

••(E)  not  provide  any  facilities,  services,  or 
Information  concerning  Its  provision  of  ex- 
change access  service  to  the  subsidiary  re- 
quired by  this  section  unless  such  facilities, 
services,  or  Information  are  made  available 
to  other  providers  of  InterLATA  services  in 
that  market  on  the  same  terms  and  condi- 
tions; 

"(F)  not  enter  Into  any  Joint  venture  or 
partnership  with  the  subsidiary  required  by 
this  section;  and 

■(G)  charge  the  subsidiary  required  by  this 
section,  and  Impute  to  Itself  or  any 
IntraLATA  toll  affiliate,  the  same  rates  for 
access  to  its  local  exchange  and  exchange  ac- 
cess services  that  it  charges  other,  unaffili- 
ated, toll  carriers  for  such  services. 

•■(3)  Separate  subsidiary  safeguards.— 
The  separate  subsidiary  required  by  this  sec- 
tion shall— 

•■(A)  carry  out  Its  marketing  and  sales  di- 
rectly and  separate  from  Its  affiliate  Bell  op- 
erating company  or  any  affiliates  of  such 
company; 

••(B)  maintain  books,  records,  and  accounts 
in  the  manner  prescribed  by  the  Commission 
which  shall  be  separate  from  the  books, 
records,  and  accounts  maintained  by  Its  af- 
filiated Bell  operating  company  or  any  affili- 
ates of  such  company; 

••(C)  charge  rates  to  consumers,  and  any 
IntraLATA  toll  affiliate  shall  charge  rates  to 
consumers,  for  IntraLATA  service  and 
InterLATA  toll  service  that  are  no  less  than 
rates  the  Bell  operating  company  charges 
other  InterLATA  carriers  for  Its  local  ex- 
change and  exchange  access  services  plus  the 


other  costs  to  the  subsidiary  of  providing 
such  services. 

•■(D)  be  permitted  to  use  InterLATA  facili- 
ties and  services  provided  by  its  affiliated 
Bell  operating  company,  so  long  as  it  costs 
are  appropriately  allocated  and  such  facili- 
ties and  services  are  provided  to  Its  subsidi- 
aries and  other  carriers  on  nondiscrim- 
inatory rates,  terms  and  conditions; 

"(E)  comply  with  Commission  regulations 
to  ensure  that  the  economic  risks  associated 
with  the  provision  of  InterLATA  services  by 
such  subsidiary  are  not  borne  by  customers 
of  the  company's  telephone  exchange  serv- 
ices; and 

"(F)  shall  not  obtain  credit  under  any  ar- 
rangement that  would  permit  a  creditor, 
upon  default,  to  have  recourse  to  the  assets 
of  the  local  exchange  carrier. 

"(4)  Triennial  audit.— 

•■(A)  General  requireme.nt.- A  Bell  oper- 
ating company  that  engages  In  InterLATA 
services  shall  obtain  and  pay  for  an  audit 
every  3  years  conducted  by  an  independent 
auditor  selected  by.  and  working  at  the  di- 
rection of,  the  State  commission  of  each 
State  In  which  such  Bell  operating  company 
provides  local  exchange  service,  to  deter- 
mine whether  such  Bell  operating  company 
has  compiled  with  this  section  and  the  regu- 
lations promulgated  under  this  section,  and 
particularly  whether  such  Bell  operating 
company  has  compiled  with  the  separate  ac- 
counting requirements  under  subsection  (c). 

■•(B)  Results  submitted  to  commission; 
state  commissions.— The  auditor  described 
In  clause  (1)  shall  submit  the  results  of  the 
audit  to  the  Commission  and  to  the  State 
commission  of  each  State  in  which  the  Bell 
operating  company  audited  provides  tele- 
phone exchange  service,  which  shall  make 
such  results  available  for  public  inspection. 
Any  party  may  submit  comments  on  the 
final  audit  report. 

"(C)  Regulations.— The  audit  required 
under  paragraph  (1)  shall  be  conducted  In  ac- 
cordance with  procedures  established  by  reg- 
ulation by  the  State  commission  of  the  State 
In  which  such  Bell  operating  company  pro- 
vides local  exchange  service.  The  regulations 
shall  Include  requirements  that — 

■■(1)  each  audit  submitted  to  the  Commis- 
sion and  to  the  State  commission  is  certified 
by  the  auditor  responsible  for  conducting  the 
audit;  and 

••(11)  each  audit  shall  be  certified  by  the 
person  who  conducted  the  audit  and  shall 
identify  with  particularity  any  qualifica- 
tions or  limitations  on  such  certification  and 
any  other  information  relevant  to  the  en- 
forcement of  the  requirements  of  this  sec- 
tion. 

•'(D)  Commission  review.— The  Commission 
shall  periodically  review  and  analyze  the  au- 
dits submitted  to  It  under  this  subsection. 

••(E)  Access  to  documents.— For  purposes 
of  conducting  audits  and  reviews  under  this 
subsection — 

"(I)  the  Independent  auditor,  the  Commis- 
sion, and  the  State  commission  shall  have 
access  to  the  financial  accounts  and  records 
of  each  Bell  operating  company  and  of  Its 
subsidiaries  necessary  to  verify  transactions 
conducted  with  that  Bell  operating  company 
that  are  relevant  to  the  specific  activities 
permitted  under  this  section  and  that  are 
necessary  for  the  regulation  of  rates  for  tele- 
phone exchange  and  exchange  access; 

•■(11)  the  Commission  and  the  State  Com- 
mission shall  have  access  to  the  working  pa- 
pers and  supporting  materials  of  any  auditor 
who  performs  an  audit  under  this  section; 
and 

"(HI)  the  State  commission  shall  imple- 
ment appropriate  procedures  to  ensure  the 


protection  of  any  proprietary  Information 
submitted  to  It  under  this  section. 

•■(F)  Commission  action  on  complaints.— 
With  respect  to  any  complaint  brought  under 
section  208  alleging  a  violation  of  this  sec- 
tion or  the  regulations  Implementing  It.  the 
Commission  shall  issue  a  final  order  within  1 
year  after  such  complaint  if  filed. 

•■(g)  Additional  Authority  to  Provide 
InterLATA  Services  Relating  to  Commer- 
cial Mobile  Radio  Services.— Notwith- 
standing any  restriction  or  obligation  im- 
posed pursuant  to  the  Modification  of  Final 
Judgment  before  the  date  of  enactment  of 
the  Communications  Act  of  1994,  the  Com- 
mission shall  prescribe  uniform  equal  access 
and  long  distance  presubscrlptlon  require- 
ments for  providers  of  all  cellular  and  two- 
way  wireless  services. 

"(h)  Exceptions  for  Incidental  Services.— 

"(1)  Subsection  (a)  shall  not  prohibit  a  Bell 
operating  company  at  any  time  after  the 
date  of  enactment  of  the  Communications 
Act  of  1994  from  providing  InterLATA  tele- 
communications services  Incidental  to  the 
purpose  of— 

"(A)(1)  providing  audio  programming, 
video  programming,  or  other  programming 
services  to  subscribers  of  such  company, 

"(11)  providing  the  capability  for  inter- 
action by  such  subscribers  to  select  or  re- 
spond to  such  audio  programming,  video  pro- 
gramming, or  other  programming  services, 
to  order,  or  control  transmission  of  the  pro- 
gramming, polling  or  balloting,  and  ordering 
other  goods  or  services,  or 

"(ill)  providing  to  distributors  audio  pro- 
gramming or  video  programming  that  such 
company  owns,  controls,  or  Is  licensed  by  the 
copyright  owner  of  such  programming,  or  by 
an  assignee  of  such  owner,  to  distribute, 

••(B)  providing  a  telecommunications  serv- 
ice, using  the  transmission  facilities  of  a 
cable  system  that  is  an  affiliate  of  such  com- 
pany, between  LATAs  within  a  cable  system 
franchise  area  In  which  such  company  Is  not. 
on  the  date  of  the  enactment  of  the  Commu- 
nications Act  of  1994,  a  provider  of  wireline 
telephone  exchange  service, 

•'(C)  providing  a  commercial  mobile  service 
except  where  such  service  is  a  replacement 
for  land  line  telephone  exchange  service  for 
a  substantial  portion  of  the  telephone  land 
line  exchange  service  in  a  State  In  accord- 
ance with  section  332(c)  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  332(c))  and  with 
the  regulations  prescribed  by  the  Commis- 
sion. 

••(D)  providing  a  service  that  permits  a 
customer  that  is  locateS  In  one  LATA  to  re- 
trieve stored  Information  from,  or  file  Infor- 
mation for  storage  In.  Information  storage 
facilities  of  such  company  that  are  located 
in  another  LATA  area,  so  long  as  the  cus- 
tomer acts  affirmatively  to  initiate  the  stor- 
age or  retrieval  of  Infoi'mation,  except  that — 

••(1)  such  service  shall  not  cover  any  serv- 
ice that  establishes  a  direct  connection  be- 
tween end  users  or  any  real-time  voice  and 
data  transmission, 

"(11)  such  service  shall  not  Include  voice, 
data,  or  facsimile  distribution  services  in 
which  the  Bell  operating  company  or  affili- 
ate forwards  customer-supplied  information 
to  customer-  or  carrier-selected  recipients. 

"(Hi)  such  service  shall  not  include  any 
service  In  which  the  Bell  operating  company 
or  affiliate  searches  for  and  connects  with 
the  Intended  recipient  of  information,  or  any 
service  in  which  the  Bell  operating  company 
or  affiliate  automatically  forwards  stored 
volcemall  or  other  information  to  the  In- 
tended recipient:  and 

"(Iv)  customers  of  such  service  shall  not  be 
billed  a  separate  charge  for  the  InterLATA 


telecommunications  furnished  in  conjunc- 
tion with  the  provision  of  such  service; 

••(E)  providing  signaling  Information  used 
in  connection  with  the  provision  or  exchange 
or  exchange  access  services  to  a  local  ex- 
change carrier  that,  together  with  any  affili- 
ated local  exchange  carriers,  has  aggregate 
annual  revenues  of  less  than  S100,000,000;  or 

■■(F)  providing  network  control  signaling 
information  to,  and  receiving  such  signaling 
Information  from,  interexchange  carriers  at 
any  location  within  the  area  In  which  such 
company  provides  exchange  services  or  ex- 
change access. 

'■(2)  The  provisions  of  paragraph  (1)  are  In- 
tended to  be  narrowly  construed.  Nothing  in 
this  subsection  permits  a  Bell  operating 
company  or  any  affiliate  of  such  a  company 
to  provide  InterLATA  telecommunications 
services  not  described  In  paragraph  (1)  with- 
out receiving  the  approval  of  the  Commis- 
sion and  the  Attorney  General  under  sub- 
section (c).  The  transmission  facilities  used 
by  a  Bell  operating  company  or  affiliate 
thereof  to  provide  InterLATA  telecommuni- 
cations under  subparagraphs  (C)  and  (D)  of 
paragraph  (1)  shall  be  leased  by  that  com- 
pany from  unaffiliated  entitles  on  terms  and 
conditions  (including  price)  no  more  favor- 
able than  those  available  to  the  competitors 
of  that  company  until  approval  is  obtained 
from  the  Commission  and  the  Attorney  Gen- 
eral under  subsection  (c).  The  InterLATA 
services  provided  under  paragraph  (1)(A)  are 
limited  to  those  InterLATA  transmissions 
incidental  to  the  provision  by  a  Bell  operat- 
ing company  or  its  affiliate  of  video,  audio, 
and  other  programming  services  that  the 
company  or  Its  affiliate  Is  engaged  in  provid- 
ing to  the  public  and,  except  as  provided  In 
paragraph  (1)(A)(111).  does  not  Include  the 
InterLATA  transmission  of  audio,  video,  or 
other  programming  services  provided  by  oth- 
ers. 

'•(3)(A)  The  Commission,  In  consultation 
with  the  Attorney  General,  shall  prescribe 
regulations  for  the  provision  by  a  Bell  oper- 
ating company  or  any  of  its  affiliates  of  the 
InterLATA  services  authorized  under  this 
subsection.  The  regulations  shall  ensure  that 
the  provision  of  such  service  by  a  Bell  oper- 
ating company  or  its  affiliate  does  not — 

"(I)  permit  that  company  to  provide  tele- 
communications services  not  described  In 
paragraph  (1)  without  receiving  the  approv- 
als required  by  subsection  (c),  or 

'•(11)  adversely  affect  telephone  exchange 
ratepayers  or  competition  in  any  tele- 
communications services  market. 

"(B)  Nothing  In  this  paragraph  shall  delay 
the  ability  of  a  Bell  operating  company  to 
provide  the  InterLATA  services  described  In 
paragraph  (1)  immediately  upon  enactment 
of  the  Communications  Act  of  1994. 

••(4)  As  used  in  this  subsection — 

"(A)  •audio  programming  services'  means 
programming  provided  by,  or  generally  con- 
sidered to  be  comparable  to  programming 
provided  by,  a  radio  broadcast  station,  and 

•'(B)  ■video  programming  service'  and 
'Other  programming  services'  have  the  same 
meanings  as  such  terms  have  under  section 
602  of  this  Act. 

'•(1)  Definitions. — As  used  in  this  section: 

"(1)  The  term  'LATA'  means  the  local  ac- 
cess and  transport  area  as  defined  In  United 
States  V.  Western  Electric  Co.,  569  F.Supp. 
990  (United  States  District  Court,  District  of 
Columbia)  and  subsequent  judicial  orders  re- 
lating thereto. 

"(2)  The  term  'cable  service'  has  the  mean- 
ing given  that  term  under  section  602.". 

SEC.  442.  JURISDICTION. 

Section  2(b)  of  the  Communications  Act  of 
1934  (47  U.S.C.  153)  is  amended  by  striking 


"section  332"  and  inserting  In  lieu  thereof 
■sections  229.  230.  234.  235.  237.  and  332". 

On  page  82.  beginning  with  "Sec.  255  on 
line  11.  strike  all  that  follows  through  line  2, 
page  99. 

On  pa«re  82,  after  line  10,  add  the  attached 
paragraphs: 

■^EC.    253.    INTERLATA    TELECOMMUNICA'nONS 
SERVICES. 

"(a)  Authority. — Notwithstanding  any  re- 
striction or  obligation  Imposed  before  the 
date  of  enactment  of  the  Communications 
Act  of  1994  pursuant  to  section  EKD)  of  the 
Modification  of  Final  Judgment,  a  Bell  oper- 
ating company  may  engage  in  the  provision 
of  InterLATA  telecommunications  services 
subject  to  the  requirements  of  this  section 
and  any  regTilations  prescribed  thereunder. 
No  Bell  operating  company  or  affiliate  of  a 
Bell  operating  company  shall  engage  in  the 
provision  of  InterLATA  telecommunications 
services,  except  as  authorized  under  this  sec- 
tion. 

"(b)   CUTIRENTLY   AUTHORIZED   ACTIVITIES.— 

Subsection  (a)  shall  not  prohibit  a  Bell  oper- 
ating company  from  engaging,  at  any  time 
after  the  date  of  enactment  of  the  Commu- 
nications Act  of  1994,  In  any  activity  as  au- 
thorized by  an  order  entered  by  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia pursuant  to  the  Modification  of  Final 
Judgment  If  such  order  was  entered  on  or  be- 
fore such  date  of  enactment. 

"(c)  Petition  for  authority  for 
LvterLATA  Telecommunication  Services— 

•'(1)  application— 

■■(A)  Ln  region. — On  or  after  the  date  of  en- 
actment of  the  Communications  Act  of  1994. 
a  Bell  operating  company  or  affiliate  may 
apply  to  the  Attorney  General  and  the  Com- 
mission for  authorization  notwithstanding 
the  Modification  of  Final  Judgment  to  pro- 
vide InterLATA  telecommunications  service 
originating  In  any  area  where  such  Bell  oper- 
ating company  Is  the  dominant  provider  of 
wireline  telephone  exchange  service.  The  ap- 
plication shall  describe  with  particularity 
the  nature  and  scope  of  the  activity  and  of 
each  product  market  or  service  market,  and 
each  geographic  luaikei  for  which  authoriza- 
tion is  sought. 

"(B)  Out  of  region.— On  or  after  the  date 
of  enactment  of  the  Communications  Act  of 
1994,  a  Bell  operating  company  or  affiliate 
may  apply  to  the  Attorney  General  and  the 
Commission  for  authorization,  notwithstand- 
ing the  Modification  of  Final  Judgment,  to 
provide  InterLATA  telecommunications 
services  not  described  in  subparagraph  (A). 
The  application  shall  describe  with  particu- 
larity the  nature  and  scope  of  the  activity 
and  of  each  product  market  or  service  mar- 
ket, and  each  geographic  market  for  which 
authorization  Is  sought. 

•'(2)  Determination  by  attorney  General 

AND  COM.MISSION.— 

••(A)  Determination.— Not  later  than  180 
days  after  receiving  an  application  made 
under  paragraph  (1).  the  Attorney  General 
and  the  Commission  each  shall  issue  a  writ- 
ten determination,  on  the  record  after  an  op- 
portunity for  a  hearing,  with  respect  to  the 
authorization  for  which  a  Bell  operating 
company  or  affiliate  has  applied.  In  making 
such  determinations,  the  Attorney  General 
and  the  Commission  shall  review  the  whole 
record. 

"(B)  APPROVAL.— 

"(1)  The  Attorney  General  shall  approve 
the  authorization  requested  in  any  applica- 
tion submitted  under  paragraph  (1)  only  to 
the  extent  that  the  Attorney  General  finds 
that  there  Is  no  substantial  possibility  that 
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such  comjMny  or  Its  affiliates  could  use  mo- 
nopoly power  In  a  telephone  exchange  or  ex- 
change access  service  market  to  Impede 
competition  In  the  InterLATA  telecommuni- 
cations services  market  such  company  or  af- 
filiate seeks  to  enter.  The  Attorney  General 
shall  deny  the  remainder  of  the  requested 
authorization. 

•■(11)  The  Commission  shall  approve  the  re- 
quested authorization  only  to  the  extent 
that  the  Commission  finds  that  the  re- 
quested authorization  Is  consistent  with  the 
public  interest,  convenience  and  necessity. 
The  Commission  shall  deny  the  remainder  of 
the  requested  authorization.  For  applica- 
tions submitted  under  paragraph  (IXA).  the 
Commission  shall  only  find  that  the  re- 
quested authorization  Is  consistent  with  the 
public  Interest,  convenience,  and  necessity  If 
the  requirements  of  clause  (111)  are  satisfied, 
and  shall  take  Into  accountr— 

■•(I)  the  extent  to  which  granting  the  re- 
quested authorization  would  benefit  consum- 
ers; 

••(11)  the  likely  effect  that  granting  the  re- 
quested authorization  would  have  on  the 
rates  for.  and  availability  of,  telephone  ex- 
change. Interexchange.  and  other  tele- 
communications services: 

•■(111)  the  availability  of  alternative  pro- 
viders of  telephone  exchange  service 
throughout  the  geographic  area  In  which  the 
Bell  operating  company  or  Its  affiliate  seeks 
to  provide  service; 

••(IV)  the  extent  to  which  there  exist  bar- 
riers to  entering  the  telephone  exchange 
services  market,  including  the  extent  to 
which  consumers  have  an  opportunity  to  se- 
lect their  presubscrlbed  telephone  exchange 
service  providers  by  means  of  a  balloting 
process;  and 

■•(V)  the  potential  for  cross-subsidization 
or  anticompetitive  activity  by  the  Bell  oper- 
ating company. 

For  applications  submitted  under  paragraph 
(1)(B).  the  Commission  shall  take  Into  ac- 
count subclauses  (I).  (II),  and  (V). 

•"(Hi)  The  Commission  shall  approve  a  re- 
quested authorization  for  applications  sub- 
mitted under  paragraph  (1)(A)  only  If— 

••(I)  the  Commission  finds  that,  as  pre- 
scribed by  section  230(a),  no  State  or  local 
statute,  regulations,  or  other  State  or  local 
requirement  In  effect  in  the  area  In  which 
the  petitioning  Bell  operating  company  or 
affiliate  seeks  to  originate  InterLATA  tele- 
communications, prohibits  or  has  the  effect 
of  prohibiting  the  ability  of  any  entity  to 
provide  Interstate  or  intrastate  tele- 
communications services  In  the  State  and 
local  area  where  the  Bell  operating  company 
seeks  to  originate  InterLATA  services; 

••(II)  either  the  Commission  has  adopted 
and  made  effective  regulations  to  implement 
and  enforce  the  requirements  of  section  201A. 
or  21  months  after  the  date  of  enactment  of 
the  Communications  Act  of  1994.  whichever 
is  earlier;  and 

■•(HI)  the  Commission  finds  that  the  Bell 
operating  company  has  fully  Implemented 
the  requirements  of  subparagraphs  (A) 
through  (G)  of  section  230(c)(1).  and  finds 
that,  at  the  time  of  consideration  of  its  ap- 
plication, the  Bell  operating  company  is  In 
full  compliance  with  the  Commission's  regu- 
lations to  Implement  and  enforce  the  re- 
quirements of  section  230  (e)  and  (f).  and  any 
State  regulations  under  230(cK2),  where  the 
Bell  operating  company  seeks  to  originate 
InterLATA  services. 

'•(iv)  Any  Bell  operating  company  granted 
authority  under  paragraph  (1)(A)  shall  pro- 
vide IntraLATA  toll  dialing  parity  through- 
out that  market  coincident  with  its  exercise 


of  that  authority.  If  the  Commission  finds 
that  such  a  Bell  operating  company  has  pro- 
vided InterLATA  service  authorized  under 
this  clause  before  its  Implementation  of 
IntraLATA  toll  dialing  parity  throughout 
that  market,  or  falls  to  maintain  IntraLATA 
toll  dialing  parity  throughout  that  market, 
the  Commission,  except  in  cases  of  Inadvert- 
ent interruptions  or  other  events  beyond  the 
control  of  the  Bell  operating  company,  shall 
suspend  the  authority  to  provide  InterLATA 
service  for  that  market  until  the  Commis- 
sion determines  that  IntraLATA  toll  dialing 
parity  Is  Implemented  or  reinstated. 

••(C)  Description.— A  determination  that 
approves  any  part  of  a  requested  authoriza- 
tion shall  describe  with  particularity  the  na- 
ture and  scope  of  the  activity,  and  of  each 
product  market  or  service  market,  and  each 
geographic  market,  to  which  approval  ap- 
plies. 

••(3)  Publication.— Not  later  than  10  days 
after  issuing  a  determination  under  para- 
graph (2).  the  Attorney  General  and  the  Fed- 
eral Communications  Commission  each  shall 
publish  in  the  Federal  Register  a  brief  de- 
scription of  the  determination. 

••(4)  Authorization  granted.— A  requested 
authorization  is  granted  only  to  the  extent 
that^ 

••(A)  both  the  Attorney  General  and  the 
Federal  Communications  Commission  ap- 
prove the  authorization  under  paragraph  (2). 
unless  either  of  their  approvals  is  vacated, 
reversed,  or  remanded  as  a  result  of  judicial 
review,  or 

••(B)  as  a  result  of  such  judicial  review  of 
either  or  both  determinations,  both  the  At- 
torney General  and  the  Federal  Communica- 
tions Commission  approved  the  requested 
authorization. 

••(d)  Judicial  review— 

••(1)  Commencement  of  A(rnoN.— Not  later 
than  45  days  after  a  determination  by  the  At- 
torney General  or  the  Federal  Communica- 
tions Commission  is  published  under  sub- 
section (c)(3),  the  Bell  operating  company  or 
affiliate  that  applied  to  the  Attorney  Gen- 
eral and  the  Federal  Communications  Com- 
mission under  subsection  (c)(1),  or  any  per- 
son who  would  be  threatened  with  loss  or 
damage  as  a  result  of  the  determination  re- 
garding such  company's  engaging  in  the  ac- 
tivity described  in  such  company's  applica- 
tion, may  commence  an  action  in  any  United 
States  Court  of  Appeals  against  the  Attor- 
ney (^neral  or  the  Federal  Communications 
Commission,  as  the  case  may  be,  for  judicial 
review  of  the  determination  regarding  the 
application. 

■•(2)  Judgment.— 

"(A)  The  Court  shall  enter  a  Judgment 
after  reviewing  the  determination  in  accord- 
ance with  section  706  of  title  5  of  the  United 
State  Code. 

••(B)  A  judgment.— 

••(1)  affirming  any  part  of  the  determina- 
tion that  approves  granting  all  or  part  of  the 
requested  authorization,  or 

•■(11)  reversing  any  part  of  the  determina- 
tion that  denies  all  or  part  of  the  requested 
authorization,  shall  describe  with  particular- 
ity the  nature  and  scope  of  the  activity,  and 
of  each  product  market  or  service  market, 
and  each  geographic  market,  to  which  the  af- 
firmance or  reversal  applies. 

••(e)  Enforcement.— 

••(1)  Private  right  of  action.— Any  person 
who  is  Injured  In  its  business  or  property  by 
reason  of  a  violation  of  this  section— 

■■(A)  may  bring  a  civil  action  in  any  dis- 
trict court  of  the  United  States  in  the  dis- 
trict in  which  the  defendant  resides  or  is 
found  or  has  an  agent,  without  respect  to  the 
amount  in  controversy,  and 


'■(B)  shall  recover  threefold  the  damages 
sustained,  and  the  costs  of  suit  (including  a 
reasonable  attorney's  fee).  The  court  may 
award  under  this  action,  pursuant  to  a  mo- 
tion by  such  person  promptly  made,  simple 
interest  on  actual  damages  for  the  period  be- 
ginning on  the  date  of  service  of  such  per- 
son's pleading  setting  forth  a  claim  under 
this  title  and  ending  on  the  date  of  judg- 
ment, or  for  any  shorter  period  therein.  If 
the  court  finds  that  the  award  of  such  inter- 
est for  such  period  Is  Just  in  the  cir- 
cumstances. 

'•(2)  Private  injunctive  relief.— Any  per- 
son shall  be  entitled  to  sue  for  and  have  in- 
junctive relief,  in  any  court  of  the  United 
States  having  jurisdiction  over  the  parties, 
against  threatened  loss  or  damage  by  a  vio- 
lation of  this  section,  when  and  under  the 
same  conditions  and  principles  as  Injunctive 
relief  Is  available  under  section  16  of  the 
Clayton  Act  (15  U.S.C.  26).  In  any  action 
under  this  subsection  in  which  the  plaintiff 
substantially  prevails,  the  court  shall  award 
the  cost  of  suit,  Including  a  reasonable  attor- 
ney's fee,  to  such  plaintiff. 

"(f)  LnterLATA  Telecommunications 
Service  Safeguards.— 

••(1)  Separate  subsidiary.— Other  than 
InterLATA  services  authorized  by  an  order 
entered  by  the  United  States  District  Court 
for  the  District  of  Columbia  pursuant  to  the 
Modification  of  Final  Judgment  before  the 
date  of  the  enactment  of  the  Communica- 
tions Act  of  1994,  a  Bell  operating  company 
providing  InterLATA  services  authorized 
under  subsection  (c)  shall  provide  such 
InterLATA  services  In  that  market  only 
through  a  subsidiary  that  is  separate  from 
any  Bell  operating  company  entity  that  pro- 
vides regulated  local  telephone  exchange 
service.  The  subsidiary  required  by  this  sec- 
tion need  not  be  separate  from  affiliates  re- 
quires in  sections  231,  233,  and  613  of  this  Act 
or  any  other  affiliate  that  does  not  provide 
regulated  local  telephone  exchange  service. 

••(2)  Nondiscrimination  safeguards.— The 
Bell  operating  company  shall— 

■■(A)  fulfill  any  requests  from  an  unaffili- 
ated entity  for  exchange  access  service  with- 
in a  period  no  longer  than  that  in  which  It 
provides  such  exchange  access  service  to  it- 
self or  to  its  affiliates; 

••(B)  fulfill  any  such  requests  with  ex- 
change access  service  of  a  quality  that  meets 
or  exceeds  the  quality  of  exchange  access 
services  provided  by  the  Bell  operating  com- 
pany or  its  affiliates  to  itself  or  its  affiliate; 

•■(C)  provide  exchange  access  to  all  carriers 
at  rates  that  are  not  unreasonably  discrimi- 
natory and  are  based  on  costs  and  any  ex- 
plicit subsidy; 

'■(D)  in  any  transaction  with  the  subsidiary 
required  by  this  section,  not  prefer  or  dis- 
criminate in  favor  of  such  subsidiary; 

■•(E)  not  provide  any  facilities,  services,  or 
Information  concerning  its  provision  of  ex- 
change access  service  to  the  subsidiary  re- 
quired by  this  section  unless  such  facilities, 
services,  or  Information  are  made  available 
to  other  providers  of  InterLATA  services  in 
that  market  on  the  same  terms  and  condi- 
tions; 

"(F)  not  enter  into  any  Joint  venture  or 
partnership  with  the  subsidiary  required  by 
this  section;  and 

"(G)  charge  the  subsidiary  required  by  this 
section,  and  Impute  to  itself  or  any 
IntraLATA  toll  affiliate,  the  same  rates  for 
access  to  Its  local  exchange  and  exchange  ac- 
cess services  that  it  charges  other,  unaffili- 
ated, toll  carriers  for  such  services. 

"(3)  Separate  subsidiary  safeguards.— 
The  separate  subsidiary  required  by  this  sec- 
tion shall— 


■•(A)  carry  out  its  marketing  and  sales  di- 
rectly and  separate  from  Its  affiliated  Bell 
operating  company  or  any  affiliates  of  such 
company: 

"(B)  maintain  books,  records,  and  accounts 
In  the  manner  prescribed  by  the  Commission 
which  shall  be  separate  from  the  books, 
records,  and  accounts  maintained  by  Its  af- 
filiated Bell  operating  company  or  any  affili- 
ates of  such  company: 

•■(C)  charge  rates  to  consumers,  and  any 
IntraLATA  toll  affiliate  shall  charge  rates  to 
consumers,  for  InterLATA  service  and 
IntraLATA  toll  service  that  are  no  less  than 
the  rates  the  Bell  operating  company 
charges  other  InterLATA  carriers  for  its 
local  exchange  and  exchange  access  services 
plus  the  other  costs  to  the  subsidiary  of  pro- 
viding such  services; 

■■(D)  be  permitted  to  use  InterLATA  facili- 
ties and  services  provided  by  Its  affiliated 
Bell  operating  company,  so  long  as  its  costs 
are  appropriately  allocated  and  such  facili- 
ties and  services  are  provided  to  Its  subsidi- 
aries and  other  carriers  on  nondiscrim- 
inatory rates,  terms  and  conditions; 

"(E)  comply  with  Commission  regulations 
to  ensure  that  the  economic  risks  associated 
with  the  provision  of  InterLATA  services  by 
such  subsidiary  are  not  borne  by  customers 
of  the  company^s  telephone  exchange  serv- 
ices: and 

■■(F)  shall  not  obtain  credit  under  any  ar- 
rangement that  would  permit  a  creditor, 
upon  default,  to  have  recourse  to  the  assets 
of  the  local  exchange  carrier. 
■■(4)  Triennial  audit.— 
■■(A)  General  Requirement.— a  Bell  oper- 
ating company  that  engages  in  InterLATA 
services  shall  obtain  and  pay  for  an  audit 
every  3  years  conducted  by  an  independent 
auditor  selected  by,  and  working  at  the  di- 
rection of,  the  State  commission  of  each 
State  In  which  such  Bell  operating  company 
provides  local  exchange  service,  to  deter- 
mine whether  such  Bell  operating  company 
has  complied  with  this  section  and  the  regu- 
lations promulgated  under  this  section,  and 
particularly  whether  such  Bell  operating 
company  has  complied  with  the  separate  ac- 
counting requirements  under  subsection  (c). 

■■(B)  Results  submitted  to  co.m.mission; 
.state  commissions.— The  auditor  described 
in  clause  (1)  shall  submit  the  results  of  the 
audit  to  the  Commission  and  to  the  State 
commission  of  each  State  in  which  the  Bell 
operating  company  audited  provides  tele- 
phone exchange  service,  which  shall  make 
such  results  available  for  public  inspection. 
Any  party  may  submit  comments  on  the 
final  audit  report. 

■■(C)  Regulations.— The  audit  required 
under  paragraph  (1)  shall  be  conducted  in  ac- 
cordance with  procedures  established  by  reg- 
ulation by  the  State  commission  of  the  State 
In  which  such  Bell  operating  company  pro- 
vides local  exchange  service.  The  regulations 
shall  Include  requirements  that — 

■■(1)  each  audit  submitted  to  the  Commis- 
sions and  to  the  State  commission  is  cer- 
tified by  the  auditor  responsible  for  conduct- 
ing the  audit:  and 

••(11)  each  audit  shall  be  certified  by  the 
person  who  conducted  the  audit  and  shall 
Identify  with  particularity  any  qualifica- 
tions or  limitations  on  such  certification  and 
any  other  Information  relevant  to  the  en- 
forcement of  the  requirements  of  this  sec- 
tion. 

••(D)  Commission  review.— The  Commission 
shall  periodically  review  and  analyze  the  au- 
dits submitted  to  It  under  this  subsection. 

■■(E)  ACCESS  to  documents.— For  purposes 
of  conducting  audits  and  reviews  under  this 
subsection — 


■■(1)  the  independent  auditor,  the  Commis- 
sion, and  the  State  commission  shall  have 
access  to  the  financial  accounts  and  records 
of  each  Bell  operating  company  and  of  Its 
subsidiaries  necessary  to  verify  transactions 
conducted  with  that  Bell  operating  company 
that  are  relevant  to  the  specific  activities 
permitted  under  this  section  and  that  are 
necessary  for  the  regulation  of  rates  for  tele- 
phone exchange  and  exchange  access: 

■'(11)  the  Commission  and  the  State  Com- 
mission shall  have  access  to  the  working  pa- 
pers and  supporting  materials  of  any  auditor 
who  performs  an  audit  under  this  section: 
and 

"(ill)  the  State  commission  shall  imple- 
ment appropriate  procedures  to  ensure  the 
protection  of  any  proprietary  information 
submitted  to  It  under  this  section. 

"(F)  Commission  acthon  on  complaints.— 
With  respect  to  any  complaint  brought  under 
section  208  alleging  a  violation  of  this  sec- 
tion or  the  regulations  implementing  it,  the 
Commission  shall  issue  a  final  order  within  1 
year  after  such  complaint  Is  filed. 

■•(g)  Additional  authority  to  Provide 
InterLATA  Services  Relating  to  Commer- 
cial Mobile  Radio  Services.— Notwith- 
standing any  restriction  or  obligation  im- 
posed pursuant  to  the  Modification  of  Final 
Judgment  before  the  date  of  enactment  of 
the  Communications  Act  of  1994.  the  Com- 
mission shall  prescribe  uniform  equal  access 
and  long  distance  presubscrlptlon  require- 
ments for  providers  of  all  cellular  and  two- 
way  wireless  services. 

••(h)  Exceptions  for  Lvcidental  Serv- 
ices.— 

■•(1)  Subsection  (a)  shall  not  prohibit  a  Bell 
operating  company  at  any  time  after  the 
date  of  enactment  of  the  Communications 
Act  of  1994  from  providing  InterLATA  tele- 
communications services  incidental  to  the 
purpose  of — 

■■(A)(1)  providing  audio  programming, 
video  programming,  or  other  programming 
services  to  subscribers  of  such  company, 

"(11)  providing  the  capability  for  inter- 
action by  such  subscribers  to  select  or  re- 
spond to  such  audio  programming,  video  pro- 
gramming, or  other  programming  services, 
to  order,  or  control  transmission  of  the  pro- 
gramming, polling  or  balloting,  and  ordering 
other  goods  or  services,  or 

■■(111)  providing  to  distributors  audio  pro- 
gramming or  video  programming  that  such 
company  owns,  controls,  or  Is  licensed  by  the 
copyright  owner  of  such  programming,  or  by 
an  assignee  of  such  owner,  to  distribute. 

■■(B)  providing  a  telecommunications  serv- 
ice, using  the  transmission  facilities  of  a 
cable  system  that  Is  an  affiliate  of  such  com- 
pany, between  LATAs  within  a  cable  system 
franchise  area  in  which  such  company  is  not, 
on  the  date  of  the  enactment  of  the  Commu- 
nications Act  of  1994.  a  provider  of  wireline 
telephone  exchange  service. 

■■(C)  providing  a  commercial  mobile  service 
except  where  such  service  is  a  replacement 
for  land  line  telephone  exchange  service  for 
a  substantial  portion  of  the  telephone  land 
line  exchange  service  in  a  State  in  accord- 
ance with  section  332(c)  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  332(c))  and  with 
the  regulations  prescribed  by  the  Commis- 
sion. 

••(D)  providing  a  service  that  permits  a 
customer  that  is  located  in  one  LATA  to  re- 
trieve stored  Information  from,  or  file  infor- 
mation for  storage  In,  Information  storage 
facilities  of  such  company  that  are  located 
In  another  LATA  area,  so  long  as  the  cus- 
tomer acts  affirmatively  to  Initiate  the  stor- 
age or  retrieval  of  information,  except  that— 


"(1)  such  service  shall  not  cover  any  serv- 
ice that  establishes  a  direct  connection  be- 
tween end  users  or  any  real-time  vole©  and 
data  transmission. 

"(11)  such  service  shall  not  include  voice, 
dau.  or  facsimile  distribution  services  in 
which  the  Bell  operating  company  or  affili- 
ate forwards  customer-supplied  information 
to  customer-  or  carrier-selected  recipients. 

"(ill)  such  service  shall  not  include  any 
service  in  which  the  Bell  operating  company 
or  affiliate  searches  for  and  connects  with 
the  Intended  recipient  of  information,  or  any 
service  in  which  the  Bell  operating  company 
or  affiliate  automatically  forwards  stored 
volcemall  or  other  Information  to  the  in- 
tended recipient;  and 

••(iv)  customers  of  such  service  shall  not  be 
billed  a  separate  charge  for  the  InterLATA 
telecommunications  furnished  in  conjunc- 
tion with  the  provision  of  such  service; 

"(E)  providing  signaling  information  used 
in  connection  with  the  provision  or  exchange 
access  services  to  a  local  exchange  carrier 
that,  together  with  any  affiliated  local  ex- 
change carriers,  has  aggregate  annual  reve- 
nues of  less  than  $100,000,000;  or 

••(F)  providing  network  control  signaling 
information  to.  and  receiving  such  signaling 
information  from,  Interexchange  carriers  at 
any  location  within  the  area  which  such 
company  provides  exchange  services  or  ex- 
change access. 

'•(2)  The  provisions  of  paragraph  (1)  are  in- 
tended to  be  narrowly  construed.  Nothing  In 
this  subsection  permits  a  Bell  operating 
company  or  any  affiliate  of  such  a  company 
to  provide  InterLATA  telecommunications 
services  not  described  In  paragraph  (1)  with- 
out receiving  the  approval  of  the  Commis- 
sion and  the  Attorney  General  under  sub- 
section (c).  The  transmission  facilities  used 
by  a  Bell  operating  company  or  affiliate 
thereof  to  provide  InterLATA  telecommuni- 
cations under  subparagraphs  (C)  and  (D)  of 
paragraph  (1)  shall  be  leased  by  that  com- 
pany from  unaffiliated  entities  on  terms  and 
conditions  (including  price)  no  more  favor- 
able than  those  available  to  the  competitors 
of  that  company  until  approval  is  obtained 
from  the  Commission  and  the  Attorney  Gen- 
eral under  subsection  (o.  The  InterLATA 
services  provided  under  paragraph  (1)(A)  are 
limited  to  this  InterLATA  transmissions  in- 
cidental to  the  provision  by  a  Bell  operating 
company  or  its  affiliate  of  video,  audio,  and 
other  programming  services  that  the  com- 
pany or  its  affiliate  is  engaged  in  providing 
to  the  public  and,  except  as  provided  In  para- 
graph (1)(A)(1I1).  does  not  include  the 
InterLATA  transmission  of  audio,  video,  or 
other  programming  services  provided  by  oth- 
ers. 

■■(3)(A)  The  Commission,  in  consultation 
with  the  Attorney  General,  shall  prescribe 
regulations  for  the  provision  by  a  Bell  oper- 
ating company  or  any  of  its  affiliates  of  the 
InterLATA  services  authorized  under  this 
subsection.  The  regulations  shall  ensure  that 
the  provision  of  such  service  by  a  Bell  oper- 
ating company  or  its  affiliate  does  notr— 

"(1)  permit  that  company  to  provide  tele- 
communications services  not  described  In 
paragraph  (1)  without  receiving  the  approv- 
als required  by  subsection  (c).  or 

•■(11)  adversely  affect  telephone  exchange 
ratepayers  or  competition  In  any  tele- 
communications services  market. 

••(B)  Nothing  in  this  paragraph  shall  delay 
the  ability  of  a  Bell  operating  company  to 
provide  the  InterLATA  services  described  In 
paragraph  (1)  immediately  upon  enactment 
of  the  Communications  Act  of  1994. 
"(4)  As  used  in  this  subsection— 
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••(A)  audio  programming  services'  means 
programming:  provided  by,  or  generally  con- 
sidered to  be  comparable  to  programming 
provided  by.  a  radio  broadcast  station,  and 

•'(B)  video  programming  service'  and 
'other  programming  services'  have  the  same 
meanings  as  such  terms  have  under  section 
602  of  this  Act. 

"(1)  DEFiNmONS.— As  used  in  this  section; 

"(1)  The  term  'LATA'  means  the  local  ac- 
cess and  transport  area  as  defined  In  United 
States  V.  Western  Electric  Co.,  569  F.Supp. 
990  (United  States  District  Court.  District  of 
Columbia)  and  subsequent  Judicial  orders  re- 
lating thereto. 

••(2)  The  term  'cable  service'  has  the  mean- 
ing given  that  term  under  section  602.". 

SEC.  442.  JURISDICTION. 

Section  2(b)  of  the  Communications  Act  of 
1934  (47  U.S.C.  153)  Is  amended  by  striking 
"section  332"  and  Inserting  in  lieu  thereof 
"sections  229.  230.  234.  235.  237.  and  332". 


BROWN  AMENDMENTS  NOS.  1317- 
1320 

(Ordered  to  lie  on  the  table.) 
Mr.  BROWN  submitted  four  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  652.  supra;  as  follows: 

A.ME.NDMENT  NO.  1317 

In  managers'  amendment,  on  page  13.  line 
20.  after  ••programming"  Insert:  ••by  any 
means". 

A.MENDMENT  NO.  1318 

On  page  12.  line  10  insert  after  ■'services'" 
"or  its  affiliate". 

AMENDMENT  NO.  1319 

At  the  appropriate  point  In  the  bill,  insert 
the  following: 

(  )  Digital  Video  Standards.— Section 
624  of  the  Communications  Act  of  1934  (47 
U.S.C.  544)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

••(J)  Digital  Video  Standards.— The  Com- 
mission may  participate,  in  a  manner  con- 
sistent with  Its  authority  and  practice  prior 
to  the  date  of  enactment  of  this  subsection, 
in  the  development  by  appropriate  voluntary 
industry  standards-setting  organizations  of 
technical  standards  for  the  digital  trans- 
mission and  reception  of  the  signals  of  video 
programming.  The  Commission  shall  have  no 
authority  to  prescribe  such  standards,  except 
with  respect  to  the  over-the-alr  transmission 
and  reception  of  the  signals  of  broadcast  tel- 
evision stations  between  such  stations  and 
members   of   the    public   directly   receiving 

such  signals.".  i 

I 

Amendment  No.  1320 
In  managers"  amendment,  on  page  15.  line 
1.  Insert  the  following:  "(1)  by  inserting  after 
'organized'  in  subsection  (a)(1)  the  following: 
'any  person  who  was  a  nondomlnant  tele- 
communications carrier  on  January  1, 
1906.'. •• 


BYRD  (AND  EXON)  AMENDMENT 
NO.  1321 

(Ordered  to  lie  on  the  table.) 
Mr.  B'YTID  (for  himself  and  Mr.  ExoN) 
submitted  an  amendment  intended  to 
be  proposed  by  them  to  the  bill  S.  652, 
supra;  as  follows: 

On  page  1  of  the  amendment,  line  4,  strike 
out  ••determination,"  and  insert  in  lieu 
thereof  the  following:  ••determination.  If  the 


President  objects  to  a  determination,  the 
President  shall,  immediately  upon  such  ob- 
jection, submit  to  Congress  a  written  report 
(in  unclassified  form,  but  with  a  classified 
annex  if  necessary)  that  sets  forth  a  detailed 
explanation  of  the  findings  made  and  factors 
considered  in  objecting  to  the  determina- 
tion." 

On  page  49,  line  17,  Insert  after  the  period 
the  following:  '•While  determining  whether 
such  opportunities  are  equivalent  on  that 
basis,  the  Commission  shall  also  conduct  an 
evaluation  of  opportunities  for  access  to  all 
segments  of  the  telecommunications  market 
of  the  applicant." 


HARKIN  AMENDMENTS  NOS.  1322- 
1324 

(Ordered  to  lie  on  the  table.) 
Mr.  HARKIN  submitted  three  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  652,  supra;  as  follows: 
Amendment  No.  1322 
On  page  146,  below  line  14.  add  the  follow- 
ing: 

SEC.  409.  PREVENTION  OF  UNFAIR  BILLING 
PRACTICES  FOR  INFORMATION  OR 
SERVICES  PROVIDED  OVER  TOLL- 
FREE  TELEPHONE  CALLS. 

(a)  Findings. — Congress  makes  the  follow- 
ing findings: 

(1)  Reforms  required  by  the  Telephone  Dis- 
closure and  Dispute  Resolution  Act  of  1992 
have  improved  the  reputation  of  the  pay-per- 
call  Industry  and  resulted  in  regulations 
that  have  reduced  the  incidence  of  mislead- 
ing practices  that  are  harmful  to  the  public 
interest. 

(2)  Among  the  successful  reforms  is  a  re- 
striction on  charges  being  assessed  for  calls 
to  800  telephone  numbers  or  other  telephone 
numbers  advertised  or  widely  understood  to 
be  toll  free. 

(3)  Nevertheless,  certain  Interstate  pay- 
per-call  businesses  are  taking  advantage  of 
an  exception  in  the  restriction  on  charging 
for  Information  conveyed  during  a  call  to  a 
•'toll-free"  number  to  continue  to  engage  in 
misleading  practices.  These  practices  are  not 
In  compliance  with  the  intent  of  Congress  in 
passing  the  Telephone  Disclosure  and  Dis- 
pute Resolution  Act. 

(4)  It  is  necessary  for  Congress  to  clarify 
that  its  Intent  Is  that  charges  for  informa- 
tion provided  during  a  call  to  an  800  number 
or  other  number  widely  advertised  and  un- 
derstood to  be  toll  free  shall  not  be  assessed 
to  the  calling  party  unless  the  calling  party 
agrees  to  be  billed  according  to  the  terms  of 
a  written  subscription  agreement  or  by  other 
appropriate  means. 

(b)  Prevention  of  Unfair  Billing  Prac- 
•ncES.— 

(1)  In  general.— Section  228(c)  (47  U.S.C. 
228(c))  is  amended — 

(A)  by  striking  out  subparagraph  (C)  of 
paragraph  (7)  and  inserting  in  lieu  thereof 
the  following: 

"(C)  the  calling  party  being  charged  for  In- 
formation conveyed  during  the  call  unless — 

•■(1)  the  calling  party  has  a  written  agree- 
ment (including  an  agreement  transmitted 
through  electronic  medium)  tliat  meets  the 
requirements  of  paragraph  (8);  or 

•'(11)  the  calling  party  is  charged  for  the  in- 
formation in  accordance  with  paragraph  (9); 
or";  and 

(B)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(8)  Subscription  agree.ments  for  billing 
for  information   provided  via  toll-free 

CALLS.— 

••(A)  In  general.— For  purposes  of  para- 
graph (7)(C),  a  written  subscription  does  not 


meet  the  requirements  of  this  paragraph  un- 
less the  agreement  specifies  the  material 
terms  and  conditions  under  which  the  Infor- 
mation is  offered  and  Includes — 

■•(1)  the  rate  at  which  charges  are  assessed 
for  the  information; 

"(11)  the  information  provider's  name; 

"(ill)  the  information  provider's  business 
address; 

■'(Iv)  the  information  provider's  regular 
business  telephone  number; 

••(V)  the  Information  provider's  agreement 
to  notify  the  subscriber  of  all  future  changes 
in  the  rates  charged  for  the  Information;  and 

"(vl)  the  subscriber's  choice  of  payment 
method,  which  may  be  by  direct  remit,  debit. 
prepaid  account,  phone  bill  or  credit  or  call- 
ing card. 

"(B)  Billing  arrangements.— If  a  sub- 
scriber elects,  pursuant  to  subparagraph 
(A)(vl),  to  pay  by  means  of  a  phone  bill— 

"(1)  the  agreement  shall  clearly  explain 
that  charges  for  the  service  will  appear  on 
the  subscriber's  phone  bill; 

"(11)  the  phone  bill  shall  Include,  in  promi- 
nent type,  the  following  disclaimer: 

'Common  carriers  may  not  disconnect 
local  or  long  distance  telephone  service  for 
failure  to  pay  disputed  charges  for  Informa- 
tion services.';  and 

"(ill)  the  phone  bill  shall  clearly  list  the 
800  number  dialed. 

"(C)  USE  OF  PINS  TO  prevent  UNAUTHORIZED 

USE.— A  written  agreement  does  not  meet  the 
requirements  of  this  paragraph  unless  It  re- 
quires the  subscriber  to  use  a  personal  Iden- 
tification number  to  obtain  access  to  the  in- 
formation provided,  and  Includes  Instruc- 
tions on  its  use. 

••(D)  Exceptions.— Notwithstanding  para- 
graph (7)(C).  a  written  agreement  that  meets 
the  requirements  of  this  paragraph  Is  not  re- 
quired— 

"(1)  for  calls  utilizing  telecommunications 
devices  for  the  deaf; 

"(11)  for  services  provided  pursuant  to  a 
tariff  that  has  been  approved  or  permitted  to 
take  effect  by  the  Commission  or  a  State 
commission;  or 

"(111)  for  any  purchase  of  goods  or  of  serv- 
ices that  are  not  information  services. 

'•(E)  Termination  of  service.— On  receipt 
by  a  common  carrier  of  a  complaint  by  any 
person  that  an  information  provider  is  in 
violation  of  the  provisions  of  this  section,  a 
carrier  shall— 

"(1)  promptly  investigate  the  complaint; 
and 

"(11)  if  the  carrier  reasonably  determines 
that  the  complaint  Is  valid,  it  may  termi- 
nate the  provision  of  service  to  an  informa- 
tion provider  unless  the  provider  supplies 
evidence  of  a  written  agreement  that  meets 
the  requirements  of  this  section. 

"(F)  Treatment  of  remedies.— The  rem- 
edies provided  in  this  paragraph  are  in  addi- 
tion to  any  other  remedies  that  are  available 
under  title  V  of  this  Act. 

••(9)  Charges  in  absence  of  agreement.— a 
calling  party  Is  charged  for  a  call  In  accord- 
ance with  this  paragraph  If  the  provider  of 
the  Information  conveyed  during  the  call — 

••(A)  clearly  states  to  the  calling  party  the 
total  cost  per  minute  of  the  information  pro- 
vided during  the  call  and  for  any  other  infor- 
mation or  service  provided  by  the  provider  to 
which  the  calling  party  requests  connection 
during  the  call;  and 

'•(B)  receives  from  the  calling  party — 

"(1)  an  agreement  to  accept  the  charges  for 
any  information  or  services  provided  by  the 
provider  during  the  call;  and 

••(11)  a  credit,  calling,  or  charge  card  num- 
ber or  verification  of  a  prepaid  account  to 
which  such  charges  are  to  be  billed. 


"(10)  Definition.— As  used  in  paragraphs 
(8)  and  (9),  the  term  •calling  card'  means  an 
identifying  number  or  code  unique  to  the  In- 
dividual, that  Is  Issued  to  the  Individual  by 
a  common  carrier  and  enables  the  Individual 
to  be  charged  by  means  of  a  phone  bill  for 
charges  incurred  Independent  of  where  the 
call  originates." 

(2)  Regulations.- The  Federal  Commu- 
nications Commission  shall  revise  Its  regula- 
tions to  comply  with  the  amendment  made 
by  paragraph  ( 1 )  not  later  than  180  days  after 
the  date  of  the  enactment  of  this  Act. 

(3)  Effective  date.— The  amendments 
made  by  paragraph  (1)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(c)  Clarification  of  -'Pay-Per-Call  Serv- 
ices" Under  Telephone  Disclosure  and 
Dispute  Resolution  Act.— Section  204(1)  of 
the  Telephone  Disclosure  and  Dispute  Reso- 
lution Act  (15  U.S.C.  5714(1))  is  amended  to 
read  as  follows: 

■•(1)  The  term  'pay-per-call  services"  has 
the  meaning  provided  In  section  228(J)(1)  of 
the  Communications  Act  of  1934,  except  that 
the  Commission  by  rule  may,  notwithstand- 
ing subparagraphs  (B)  and  (C)  of  such  sec- 
tion, extend  such  definition  to  other  similar 
services  providing  audio  information  or 
audio  entertainment  If  the  Commission  de- 
termines that  such  services  are  susceptible 
to  the  unfair  and  deceptive  practices  that 
are  prohibited  by  the  rules  prescribed  pursu- 
ant to  section  201(a).". 

A.mend.ment  No.  1323 
On  page  109,  line  4,  strike  out  ^^3  years" 
and  insert  in  lieu  thereof  ■6  years". 

Amendment  no.  1324 
On  page  146.  below  line  14,  add  the  follow- 
ing: 

SpC.  409.  DISCLOSURE  OF  CERTAIN  RECORDS 
FOR  INVESTIGATIONS  OF  TELE- 
MARKETING FRAUD. 

Section  2703(c)(1)(B)  of  title  18,  United 
States  Code.  Is  amended— 

(1)  by  striking  out  "or"  at  the  end  of 
clause  (11); 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (HI)  and  Inserting  In  lieu  thereof  "; 
or"';  and 

(3)  by  adding  at  the  end  the  following: 
"(iv)  submits  a  formal  written  request  for 

information  relevant  to  a  legitimate  law  en- 
forcement Investigation  of  the  governmental 
entity  for  the  name,  address,  and  place  of 
business  of  a  subscriber  or  customer  of  such 
provider,  which  subscriber  or  customer  is  en- 
gaged in  telemarketing  (as  such  term  is  in 
section  2325  of  this  title).". 


WARNER  AMENDMENT  NO.  1325 

(Ordered  to  lie  on  the  table.) 

Mr.  WARNER  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  652,  supra;  as  follows: 

At  the  end  of  section  222  of  the  bill,  insert 
the  following: 

(0)  Additional  Requireme.nts  Relating  to 
Research  and  Design  Activities  with  Re- 
spect to  Manufacturing.— (1)  In  addition  to 
the  rules  required  under  section  256(a)(2)  of 
the  Communications  Act  of  1934,  as  added  by 
subsection  (a),  a  Bell  operating  company 
may  not  engage  In  the  activities  or  enter 
Into  the  agreements  referred  to  In  such  sec- 
tion 256(aM2)  until  the  Commission  adopts 
the  rules  required  under  paragraph  (2). 

(2)  The  Commission  shall  adopt  rules 
thai>— 

(A)  provide  for  the  full,  ongoing  disclosure 
by  the  Bell  operating  companies  of  all  proto- 


cols and  technical  specifications  required  for 
connection  with  and  to  the  telephone  ex- 
change networks  of  such  companies,  and  of 
any  proposed  research  and  design  activities 
or  other  planned  revisions  to  the  networks 
that  might  require  a  revision  of  such  proto- 
cols or  specifications; 

(B)  prevent  discrimination  and  cross-sub- 
sldlzatlon  by  the  Bell  operating  companies 
In  their  transactions  [regarding  what?!  with 
third  parties  and  with  the  affiliates  of  such 
companies;  and 

(C)  ensure  that  the  research  and  design  ac- 
tivities [by  the  Bell  operating  companies?! 
[with  respect  to  what?!  are  clearly  delin- 
eated and  kept  separate  from  other  manufac- 
turing activities  (of  the  Bell  operating  com- 
panies?!. 


GORTON  AMENDMENT  NO.  1326 

(Ordered  to  lie  on  the  table.) 

Mr.  GORTON  submitted  an  amend- 
ment Intended  to  be  proposed  by  him 
to  the  bill  S.  652,  supra:  as  follows: 

On  page  144,  strike  out  lines  13  through  17, 
and  Insert  the  following  in  lieu  thereof: 

(2)  In  paragraph  (2)(a)(l)— 

(A)  by  striking  "wire  or  electronic  commu- 
nication" each  place  It  appears  and  Inserting 
••wire,  electronic,  or  digital  communication"" 
for  the  first  occurrence  and  ••such  commu- 
nication" for  the  second  and  third  occur- 
rence; 

(B)  by  inserting  a  comma  after  "activity"; 
and 

(C)  by  adding  thereafter  "Including  the  in- 
vestigation of  fraudulent  or  unlawful  use  of 
wire,  electronic,  or  digital  communication 
services  by  any  person,". 


EXON  AMENDMENT  NO.  1327-1329 

(Ordered  to  lie  on  the  table.) 
Mr.    EXON  submitted   three  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  652,  supra;  as  follows: 

Amendment  No.  1327 
On  page  144.  strike  lines  1  through  17,  and 
In  lieu  thereof  Insert  the  following: 

SEC.  405.  DISSEMINATION  OF  INDECENT  MATE- 
RIAL ON  CABLE  TELEVISION  SERV- 
ICE. 

(a)  In  General.— Chapter  71  of  title  18, 
United  States  Code,  is  amended  by  inserting 
after  section  1464  the  following: 

"$  1464A.  Dissemination  of  indecent  material 
on  cable  television 

••(a)  Whoever  knowingly  disseminates  any 
Indecent  material  on  any  channel  provided 
to  all  subscribers  as  part  of  a  basic  cable  tel- 
evision package  shall  be  Imprisoned  not 
more  than  two  years  or  fined  under  this 
title,  or  both. 

'•(b)  As  used  In  this  section,  the  term  basic 
cable  television  package'  means  those  chan- 
nels provided  by  any  means  for  a  basic  cable 
subscription  fee  to  all  cable  subscribers,  in- 
cluding basic  cable  service'  and  'other  pro- 
gramming service'  as  those  terms  are  defined 
in  section  602  of  the  Communications  Act  of 
1939  but  does  not  include  separate  channels 
that  are  provided  to  subscribers  upon  spe- 
cific request,  whether  or  not  a  separate  or 
additional  fee  Is  charged.". 

"(c)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  chapter  71  of 
title  18.  United  States  Code,  Is  amended  by 
Inserting  after  the  item  relating  to  section 
1464  the  following  new  item: 
"1464A.  Dissemination  of  indecent  material 
on  cable  television.". 


Amendment  No.  1328 
On  page  144.  strike  lines  1  through  17. 

Amendment  No.  1329 
On  page  137  beginning  with  line  12  strike 
through  line  10  on  page  143  and  Insert  the  fol- 
lowing: 

(1)  by  striking  subsection  (a)  and  Inserting 
in  lieu  thereof: 

"(a)  Whoever— 

•'(1)  in  the  District  of  Columbia  or  in  inter- 
state or  foreign  communications 

•'(A)  by  means  of  telecommunications  de- 
vice knowingly- 

"(1)  makes,  creates,  or  solicits,  and 

"(11)  initiates  the  transmission  of, 
any  comment,  request,  suggestion,  proposal, 
image,  or  other  communication  wliich  is  ob- 
scene, lewd,  lascivious,  filthy,  or  Indecent, 
with  Intent  to  annoy,  abuse,  threaten,  or 
harass  another  person; 

"(B)  makes  a  telephone  call  or  utilizes  a 
telecommunications  device,  whether  or  not 
conversation  or  communication  ensures, 
without  disclosing  his  identify  and  with  in- 
tent to  annoy,  abuse,  threaten,  or  harass  any 
person  at  the  called  number  or  who  receives 
the  communication; 

"(C)  makes  or  causes  the  telephone  of  an- 
other repeatedly  or  continuously  to  ring, 
with  Intent  to  liarass  any  person  at  the 
called  number;  or 

"(D)  makes  repeated  telephone  calls  or  re- 
peatedly Initiates  communication  with  a 
telecommunications  device,  during  which 
conversation  or  communication  ensues,  sole- 
ly to  harass  any  person  at  the  called  number 
or  who  receives  the  communication;  or 

'•(2)  knowingly  permits  any  telecommuni- 
cations facility  under  his  control  to  be  used 
for  any  activity  prohibited  by  paragraph  (1) 
with  the  Intent  that  it  be  used  for  such  ac- 
tivity, 

shall  be  fined  not  more  than  $100,000  or  Im- 
prisoned not  more  tlian  two  years,  or  both.""; 
and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

••(d)  Whoever — 

••(1)  knowingly  within  the  United  States  or 
In  foreign  communications  with  the  United 
States  by  means  of  telecommunications  de- 
vice makes  or  makes  available  any  obscene 
communication  in  any  form  including  any 
comment,  request,  suggestion,  proposal,  or 
image  regardless  of  whether  the  maker  of 
such  communication  placed  the  call  or  initi- 
ated the  communications;  or 

■■(2)  knowingly  permits  any  telecommuni- 
cations facility  under  such  person's  control 
to  be  used  for  an  activity  prohibited  by  sub- 
section (d)(1)  with  the  intent  tliat  it  be  used 
for  such  activity; 

shall  be  fined  not  more  than  $100,000  or  im- 
prisoned nor  more  tiian  two  years  or  both. 

"(e)  Whoever— 

"(1)  knowingly  within  the  United  States  or 
in  foreign  communications  with  the  United 
States  by  means  of  telecommunications  de- 
vice makes  or  makes  available  any  Indecent 
communication  In  any  form  including  any 
comment,  request,  suggestion,  proposal, 
image,  to  any  person  under  18  years  of  age 
regardless  of  whether  the  maker  of  such 
communication  placed  the  call  or  Initiated 
the  communication;  or 

"(2)  knowingly  permits  any  telecommuni- 
cations facility  under  such  person's  control 
to  be  used  for  activity  prohibited  by  para- 
graph (1)  with  the  int«nt  that  it  be  used  for 
such  activity, 

shall  be  fined  not  more  than  $100,000  or  im- 
prisoned not  more  than  two  years  or  both. 
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■■(f)  Defense  to  the  subsections  (a),  (d),  and 
(e).  restrictions  on  access,  judicial  remedies 
respecting  restrictions  for  persons  providing- 
Information  services  and  access  to  Informa- 
tion services — 

■■(1)  No  person  shall  be  held  to  have  vio- 
lated subsections  iat.  (d),  or  (e)  solely  for 
providing  access  or  connection  to  or  from  a 
facility,  system,  or  network  over  which  that 
person  has  no  control,  including  related  ca- 
pabilities which  are  Incidental  to  providing 
access  or  connection.  This  subsection  shall 
not  be  applicable  to  an  Individual  who  Is 
owned  or  controlled  by.  or  a  conspirator 
with,  an  entity  actively  Involved  In  the  cre- 
ation, editing  or  knowing  distribution  of 
communications  which  violate  this  section. 

■■(2)  No  employer  shall  be  held  liable  under 
this  section  for  the  actions  of  an  employee  or 
agent  unless  the  employees  or  agent's  con- 
duct Is  within  the  scope  of  his  employment 
or  agency  and  the  employer  has  knowledge 
of.  authorizes,  or  ratifies  the  employee's  or 
agent's  conduct. 

■■(3)  It  Is  a  defense  to  prosecution  under 
subsection  ta).  id)(2).  or  (e)  that  a  person  has 
taken  reasonable,  effective  and  appropriate 
actions  In  good  faith  to  restrict  or  prevent 
the  transmission  of.  or  access  to  a  commu- 
nication sjjeclfled  In  such  subsections,  or 
complied  with  procedures  as  the  Commission 
may  prescribe  In  furtherance  of  this  section. 
Until  such  regulations  become  effective,  it  is 
a  defense  to  prosecution  that  the  person  has 
complied  with  the  procedures  prescribed  by 
regulation  pursuant  to  subsection  (b)(3). 
Nothing  in  this  subsection  shall  be  construed 
to  treat  enhanced  information  services  as 
common  carriage. 

■■(4)  No  cause  of  action  may  be  brought  in 
any  court  or  administrative  agency  against 
any  person  on  account  of  any  activity  which 
is  not  in  violation  of  any  law  punishable  by 
criminal  or  civil  penalty,  which  activity  the 
person  has  taken  in  good  faith  to  Implement 
a  defense  authorized  under  this  section  or 
otherwise  to  restrict  or  prevent  the  trans- 
mission of.  or  access  to.  a  communication 
specified  in  this  section. 

■■(g)  No  State  or  local  government  may  Im- 
pose any  liability  for  commercial  activities 
or  actions  by  commercial  entitles  in  connec- 
tion with  an  activity  or  action  which  con- 
stitutes a  violation  described  In  subsection 
(a)(2),  (d)(2),  or  (e)(2)  that  is  Inconsistent 
with  the  treatment  of  those  activities  or  ac- 
tions under  this  section  provided,  however, 
that  nothing  herein  shall  preclude  any  State 
or  local  government  from  enacting  and  en- 
forcing complementary  oversight,  liability, 
and  regulatory  systems,  procedures,  and  re- 
quirements, so  long  as  such  systems,  proce- 
dures, and  requirements  govern  only  intra- 
state services  and  do  not  result  in  the  impo- 
sition of  inconsistent  rights,  duties  or  obli- 
gations on  the  provision  of  Interstate  serv- 
ices. Nothing  in  this  subsection  shall  pre- 
clude any  State  or  local  government  from 
governing  conduct  not  covered  by  this  sec- 
tion. 

■■(h)  Nothing  in  subsection  (a),  (d),  (e).  or 
(f)  or  in  the  defenses  to  prosecution  under 
(a),  (d).  or  (e)  shall  be  construed  to  affect  or 
limit  the  application  or  enforcement  of  any 
other  Federal  law. 

■•(1)  The  use  of  the  term  •telecommuni- 
cations device'  In  this  section  shall  not  im- 
pose new  obligations  on  (one-way)  broadcast 
radio  or  (one-way)  broadcast  television  oper- 
ators licensed  by  the  Commission  or  (one- 
way) cable  service  registered  with  the  Fed- 
eral Communications  Commission  and  cov- 
ered by  obscenity  and  indecency  provisions 
elsewhere  in  this  Act." 


"(J)  Within  two  years  from  the  date  of  en- 
actment and  every  two  years  thereafter,  the 
Commission  shall  report  on  the  effectiveness 
of  this  section.  ". 


EXON  (AND  OTHERS)  AMENDMENT 
NO.  1330 

(Ordered  to  lie  on  the  table.) 

Mr.  EXON  (for  himself.  Mr.  DORGAN, 
and  Mr.  Byrd)  submitted  an  amend- 
ment intended  to  be  proposed  by  them 
to  the  bill  S.  652,  supra:  as  follows: 

On  page  49.  line  15  after  "Government  (or 
Its  representative)"  add  the  following;  ■pro- 
vided that  the  President  does  not  object 
within  15  days  of  such  determination"  and  on 
page  50  between  lines  14  and  15  insert  the  fol- 
lowing: 

"(c)  The  Application  of  the  Exon-Florio 
L.^w.— Nothing  in  this  section  (47  U.S.C.  310) 
shall  limit  in  any  way  the  application  of  50 
U.S.C.  App.  2170  (the  Exon-Florlo  law)  to  any 
transaction." 


KERRY  AMENDMENTS  NOS.  1331- 
1334 

(Ordered  to  lie  on  the  table.) 
Mr.   KERRY  submitted  four  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  652.  supra:  as  follows: 

A.MENDMENT  NO.  1331 

Strike  Section  311  (Kerry  payphone  amend- 
ment) in  Its  entirety  and  Insert  the  follow- 
ing: 

SEC.   3U.    PROVISION   OF    PAYPHONE    SERVICES 
AND  TELEMESSAGING  SERVICES. 

Part  U  of  title  II  (47  U.S.C.  251  et  seq.).  as 
amended  by  this  Act.  is  amended  by  adding 
after  section  264  the  following  new  section: 

"SEC.  265.  PROVISION  OF  PAYPHONE   SERVICES 
AND  TELEMESSAGING  SERVICES. 

"(a)  NOS'DISCRI.MINATION  SAFEGUARDS.— Any 

Bell  operating  company  that  provides 
payphone  services  or  telemessaging  serv- 
ices— 

■•(1)  shall  not  subsidize  Its  payphone  serv- 
ices or  telemessaging  services  directly  or  in- 
directly with  revenue  from  its  telephone  ex- 
change services  or  Its  exchange  access  serv- 
ices: and 

"(2)  shall  not  prefer  or  discriminate  In 
favor  of  Its  payphone  services  or  telemessag- 
ing services. 

■•(b)  Regulations.— 

•■(1)  In  order  to  promote  competition 
among  payphone  service  providers  and  pro- 
mote the  widespread  deployment  of 
payphone  services  to  the  benefit  of  the  gen- 
eral public,  not  later  than  six  months  after 
the  date  of  enactment  of  the  Act  the  Com- 
mission shall  adopt  rules,  with  such  rules  to 
take  effect  concurrently  no  later  than  nine 
months  after  the  date  of  enactment  of  the 
Act.  that: 

"(A)  Elstablish  a  per  call  compensation 
plan  to  ensure  that  all  payphone  services 
providers  are  fairly  compensated  for  each 
and  every  completed  intrastate  and  inter- 
state call  using  their  payphone,  except  that 
emergency  calls  and  telecommunications 
relay  services  calls  for  hearing  disabled  indi- 
viduals shall  not  be  subject  to  such  com- 
pensation: 

'•(B)  Discontinue  the  current  intrastate 
carrier  access  charge  payphone  service  ele- 
ments and  payments,  and  all  Intrastate  and 
interstate  payphone  subsidies  from  basic  ex- 
change and  exchange  access  revenues.  In 
favor  of  a  compensation  plan  as  specified  in 
subparagraph  (A)  above: 


■■(C)  Prescribe  a  set  of  nonstructural  safe- 
guards for  Bell  operating  company  payphone 
service  to  Implement  the  provisions  of  para- 
graphs (1)  and  (2)  of  subsection  (a),  which 
safeguards  shall,  at  a  minimum.  Include  the 
nonstructural  safeguards  equal  to  those 
adopted  in  the  Computer  Inquiry-Ill,  CC 
Docket  No.  90-623  proceeding:  and 

■■(D)  Provide  for  Bell  operating  company 
payphone  service  providers  to  have  the  same 
right  that  independent  payphone  providers 
have  to  negotiate  with  the  location  provider 
on  selecting  and  contracting  with.  and.  sub- 
ject to  the  terms  of  any  agreement  with  the 
location  provider,  to  select  and  contract 
with  the  carriers  that  carry  InterLATA  calls 
from  their  payphones.  and  provide  for  all 
payphone  service  providers  to  have  the  right 
to  negotiate  with  the  location  provider  on 
selecting  and  contracting  with,  and,  subject 
to  the  terms  of  any  agreement  with  the  loca- 
tion provider,  to  select  and  contract  with  the 
carriers  that  carry  IntraLATA  calls  from 
their  payphones.  Nothing  in  this  section 
shall  affect  any  existing  contracts  between 
location  providers  and  payphone  service  pro- 
viders or  InterLATA  or  IntraLATA  carriers 
that  are  in  force  and  effect  as  of  the  date  of 
enactment. 

■■(2)  Public  interest  telephones.— In  the 
rulemaking  conducted  pursuant  to  Para- 
graph (1).  the  Commission  shall  determine 
whether  public  interest  payphones.  which 
are  provided  In  the  Interest  of  public  health, 
safety,  and  welfare,  in  locations  where  there 
would  otherwise  not  be  payphone.  should  be 
maintained,  and  If  so.  ensure  that  such  pub- 
lic Interest  payphones  are  supported  fairly 
and  equitably. 

■■(c)  State  Preemption.— To  the  extent 
that  any  State  requirements  are  Inconsist- 
ent with  the  Commission's  regulations,  the 
Commission's  regulations  on  such  matters 
shall  preempt  such  State  requirements. 

■■(d)  Rulemaking  for  Telemessaging.— In 
a  separate  proceeding,  the  Commission  shall 
determine  whether,  to  enforce  the  require- 
ments of  this  section.  It  is  appropriate  to  re- 
quire the  Bell  operating  companies  to  pro- 
vide telemessaging  services  through  a  sepa- 
rate subsidiary  that  meets  the  requirements 
of  Section  252. 

■■(e)    MODIFICA-nON    OF    FINAL    JUDGMENT.— 

Notwithstanding  any  other  provision  of  law, 
or  any  prior  prohibition  or  limitation  estab- 
lished pursuant  to  the  Modification  of  Final 
Judgment,  the  Commission  is  directed  and 
authorized  to  Implement  this  section. 
■\{)  Definitions.— As  used  in  the  Act: 
■■(1)  The  term  ■payphone  service'  means  the 
provision  of  public  or  seml-publlc  pay  tele- 
phones, the  provision  of  Inmate  telephone  In 
correctional  institutions,  and  any  ancillary 
services:" 

"(2)  the  term  ■telemessaging  services' 
means  voice  mall  and  voice  storage  and  re- 
trieval services  provided  over  telephone 
lines,  any  live  operator  services  used  to 
record,  transcribe,  or  relay  messages  (other 
than  telecommunication  relay  services),  and 
any  ancillary  services  offered  In  combination 
with  these  services.". 

AMENDMENT  NO.  1332 

Strike  Section  311  (Kerry  payphone  amend- 
ment) In  its  entirety  and  insert  the  follow- 
ing: 

-SEC.  311.  PROVISION  OF  PAYPHONE  SERVICES 
AND  TELEMESSAGING  SERVICES. 

Part  II  of  title  II  (47  U.S.C.  251  et  seq.).  as 
amended  by  this  Act.  is  amended  by  adding 
after  section  264  the  follow  new  section: 

-SEC   265.   PROVISION   OF   PAYPHONE   SERVICES 
AND  TELEMESSAGING  SERVICES. 

■■(a)  NONDISCRIMIN.\TION  SAFEGUARDS.- Any 

Bell     operating     company     that     provides 


payphone    services    or    telemessaging    serv- 
ices— 

"(1)  shall  not  subsidize  its  payphone  serv- 
ices or  telemessaging  services  directly  or  In- 
directly with  revenue  from  its  telephone  ex- 
change services  or  its  exchange  access  serv- 
ices; and 

■■(2)  shall  not  prefer  or  discriminate  In 
favor  of  its  payphone  services  or  telemessag- 
ing services. 

■■(b)  REGULATIONS.— 

■■(1)  In  order  to  promote  competition 
among  payphone  service  providers  and  pro- 
mote the  widespread  deployment  of 
payphone  services  to  the  benefit  of  the  gen- 
eral public,  not  later  than  six  months  after 
the  date  of  enactment  of  the  Act  the  Com- 
mission shall 

■■(A)  adopt  rules,  with  such  rules  to  take 
effect  concurrently  no  later  than  nine 
months  after  the  date  of  enactment  of  the 
Act,  that 

••(1)  Establish  a  per  call  compensation  plan 
to  ensure  that  all  payphone  services  provid- 
ers are  fairly  compensated  for  each  and 
every  completed  Intrastate  and  interstate 
call  using  their  payphone,  except  that  emer- 
gency calls  and  telecommunications  relay 
service  calls  for  hearing  disabled  Individuals 
shall  not  be  subject  to  such  compensation: 

"(11)  Discontinue  the  current  Intrastate 
and  Interstate  carrier  access  charge 
payphone  service  elements  and  payments. 
and  all  intrastate  and  interstate  payphone 
subsidies  from  basic  exchange  and  exchange 
access  revenues,  in  favor  of  a  compensation 
plan  as  specified  in  subparagraph  (A)  above: 

"(ill)  Prescribe  a  set  of  nonstructural  safe- 
guards for  Bell  operating  company  payphone 
service  to  implement  the  provisions  of  para- 
graphs (1)  and  (2)  of  subsection  (a),  which 
safeguards  shall,  at  a  minimum,  include  the 
nonstructural  safeguards  equal  to  those 
adopted  in  the  Computer  Inquiry-Ill.  CC 
Docket  No.  90-«23  proceeding:  and 

••(B)  In  the  rulemaking  conducted  pursuant 
to  subparagraph  (A),  determine  whether  to 
provide  for  Bell  operating  company 
payphone  service  providers  to  have  the  same 
right  that  Independent  payphone  providers 
have  to  negotiate  with  the  location  provider 
on  selecting  and  contracting  with,  and.  sub- 
ject to  the  terms  of  any  agreement  with  the 
location  provider,  to  select  and  contract 
with  the  carriers  that  carry  InterLATA  calls 
from  their  payphones.  and  provide  for  all 
payphone  service  providers  to  have  the  right 
to  negotiate  with  the  location  provider  on 
selecting  and  contracting  with.  and.  subject 
to  the  terms  of  any  agreement  with  the  loca- 
tion provider,  to  select  and  contract  with  the 
carriers  that  carry  IntraLATA  calls  from 
their  payphones.  provided  that  nothing  In 
this  section  or  in  any  regulations  adopted  by 
the  Commission  shall  affect  any  existing 
contracts  between  location  providers  and 
payphone  service  providers  or  InterLATA  or 
IntraLATA  carriers  that  are  In  force  and  ef- 
fect as  of  the  date  of  enactment. 

■•(2)  Public  interest  payphones.- In  the 
rulemaking  conducted  pursuant  to  Para- 
graph (1).  the  Commission  shall  determine 
whether  public  interest  payphones.  which 
are  provided  in  the  interest  of  public  health, 
safety,  and  welfare,  in  locations  where  there 
would  otherwise  not  be  a  payphone,  should 
be  maintained,  and  If  so,  ensure  that  such 
public  interest  payphones  are  supported  fair- 
ly and  equitably. 


•■(c)  State  Preemption.— To  the  extent 
that  any  State  requirements  are  Inconsist- 
ent with  the  Commission's  regulations, 
adopted  in  the  rulemaking  conducted  pursu- 
ant to  subsection  (b)  the  Commission's  regu- 
lations on  such  matters  shall  preempt  such 
State  requirements. 

"(d)  Rulemaking  for  Telemessaging.— In 
a  separate  proceeding,  the  Commission  shall 
determine  whether,  to  enforce  the  require- 
ments of  this  section.  It  Is  appropriate  to  re- 
quire the  Bell  operating  companies  to  pro- 
vide telemessaging  services  through  a  sepa- 
rate subsidiary  that  meets  the  requirem.ents 
of  Section  252. 

"(e)  Modification  of  Final  Judgment.— 
Notwithstanding  any  other  provision  of  law, 
or  any  prior  prohibition  or  limitation  estab- 
lished pursuant  to  the  Modification  of  Final 
Judgment,  the  Commission  is  directed  and 
authorized  to  implement  this  section. 

••(f)  Definitions.- As  used  in  the  Act: 

••(1)  the  term  •payphone  service'  means  the 
provision  of  public  or  seml-publlc  pay  tele- 
phones, the  provision  of  Inmate  telephone  in 
correctional  institutions,  and  any  ancillary 
services: 

"(2)  the  term  •telemessaging  services' 
means  voice  mall  and  voice  storage  and  re- 
trieval services  provided  over  telephone 
lines,  any  live  operator  services  used  to 
record,  transcribe,  or  relay  messages  (other 
than  telecommunication  relay  services),  and 
any  ancillary  services  offered  in  combination 
with  these  services." 


Amendment  No.  1333 
Strike  Section  311  (Kerry  payphone  amend- 
ment) In  its  entirety  and  Insert  the  follow- 
ing: 

SEC.   311.    PROVISION   OF   PAYPHONE    SERVICES 
AND  telemessaging  SERVICES. 

Part  II  of  title  11  (47  U.S.C.  251  et  seq.).  as 
amended  by  this  Act.  Is  amended  by  adding 
after  section  264  the  following  new  section: 

-SEC.  265.  PROVISION  OF  PAYPHONE   SERVICES 
AND  TELEMESSAGING  SERVICES 

■•(a)    NONDISCRIMINATION    SAFEGUARDS.— On 

the  date  that  the  regulations  Issued  pursuant 
to  subsection  (b)  take  effect,  any  Bell  oper- 
ating company  that  provides  payphone  serv- 
ices or  telemessaging  services 

••(1)  shall  not  subsidize  its  payphone  serv- 
ices or  telemessaging  services  directly  or  In- 
directly with  revenue  from  its  telephone  ex- 
change services  or  Its  exchange  access  serv- 
ices: and 

■■(2)  shall  not  prefer  or  discriminate  In 
favor  of  Its  payphone  services  or  13  telemes- 
saging services. 

■■(b)  Regulations.— 

(1)  In  order  to  promote  competition  among 
payphone  service  providers  and  promote  the 
widespread  deployment  of  payphone  services 
to  the  benefit  of  the  general  public,  the  Com- 
mission shall  conduct  a  rulemaking,  with 
such  rulemaking  to  be  concluded  not  later 
than  six  months  after  the  date  of  enactment 
of  the  Act  and  with  such  rules  as  the  Com- 
mission may  adopt  In  such  rulemaking  to 
take  effect  concurrently  no  later  than  nine 
months  after  the  date  of  enactment  of  the 
Act,  in  which  the  Commission  shall  deter- 
mine whether: 

"(A)  To  establish  a  compensation  plan  to 
ensure  that  all  payphone  services  providers 
are  fairly  compensated  for  each  and  every 
completed  Intrastate  and  Interstate  call 
using  their  i)ayphone,  which  plan  shall  take 


Into  consideration  the  payphone  provider's 
demonstrated  costs  or  some  other  means  of 
determining  the  value  of  providing  payphone 
access  service,  except  that  emergency  calls 
and  telecommunications  relay  service  calls 
for  hearing  disabled  Individuals  shall  not  be 
subject  to  such  compensation; 

"(B)  To  discontinue  the  current  Intrastate 
and  interstate  carrier  access  charge 
payphone  service  elements  and  payments, 
and  all  intrastate  and  Interstate  payphone 
subsidies  from  basic  exchange  and  exchange 
access  revenues; 

"(C)  To  prescribe  a  set  of  nonstructural 
safeguards  for  Bell  operating  company 
payphone  service  to  Implement  the  provi- 
sions of  paragraphs  (1)  and  (2)  of  subsection 
(a),  which  safeguards  shall,  at  a  minimum, 
include  the  nonstructural  safeguards  equal 
to  those  adopted  in  the  Computer  lUquiry-ZH, 
CC  Docket  No.  90-623  proceeding;  and 

•■(D)  To  provide  for  Bell  operating  com- 
pany payphone  service  providers  to  have  the 
same  right  that  independent  payphone  pro- 
viders have  to  negotiate  with  the  location 
provider  on  selecting  and  contracting  with, 
and.  subject  to  the  terms  of  any  agreement 
with  the  location  provider,  to  select  and  con- 
tract with  the  carriers  that  carry  InterLATA 
calls  from  their  payphones,  and  provide  for 
all  payphone  service  providers  to  have  the 
right  to  negotiate  with  the  location  provider 
on  selecting  and  contracting  with.  and.  sub- 
ject to  the  terms  of  any  agreement  with  the 
location  provider,  to  select  and  contract 
with  the  carriers  that  carry  IntraLATA  calls 
from  their  payphones.  provided  that  nothing 
in  this  section  or  in  any  regulation  adopted 
by  the  Commission  shall  affect  any  existing 
contracts  between  location  providers  and 
payphone  service  providers  or  InterLATA  or 
IntraLATA  carriers  that  are  in  force  and  ef- 
fect as  of  the  date  of  enactment 

'•(2)  Public  interest  telephones.— In  the 
rulemaking  conducted  pursuant  to  Para- 
graph (1),  the  Commission  shall  determine 
whether  public  Interest  payphones.  which 
are  provided  in  the  interest  of  public  health, 
safety,  and  welfare.  In  locations  where  there 
would  otherwise  not  be  a  payphone,  should 
be  maintained,  and  If  so.  ensure  that  such 
public  interest  payphones  are  supported  fair- 
ly and  equitably. 

■■(c)  State  Preemption.— To  the  extent 
that  any  State  requirements  are  inconsist- 
ent with  the  Commissions  regulations 
adopted  In  the  rulemaking  conducted  pursu- 
ant to  subsection  (b),  the  Commission's  regu- 
lations on  such  matters  shall  preempt  such 
State  requirements. 

"(d)  Rulemaking  for  Telemessaging.— In 
a  separate  proceeding,  the  Commission  shall 
determine  whether,  to  enforce  the  require- 
ments of  this  section.  It  is  appropriate  to  re- 
quire the  Bell  operating  companies  to  pro- 
vide telemessaging  services  through  a  sepa- 
rate subsidiary  that  meets  the  requirements 
of  Section  262. 

■•(e)  Modification  of  Final  Judgment. — 
Notwithstanding  any  other  provision  of  law. 
or  any  prior  prohibition  or  limitation  estab- 
lished pursuant  to  the  Modification  of  Final 
Judgment,  the  Commission  is  directed  and 
authorized  to  implement  this  section. 
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"(0  Definitions.— As  used  in  the  Act: 
"(1)  the  term  payphone  service'  means  the 
provision  of  public  or  seml-publlc  pay  tele- 
phones, the  provision  of  Inmate  telephone  In 
correctional  Institutions,  and  ancillary  serv- 
ices; 

"(2)  the  term  telemessaglng  services' 
means  voice  mall  and  voice  storage  retrieval 
services  provided  over  telephone  lines,  any 
live  operator  services  used  to  record,  tran- 
scribe, or  relay  messages  (other  than  tele- 
communication relay  services),  and  ancillary 
services  offered  In  combination  with  these 
services." 

AMENDMENT  NO.  1334 

SEC.    311.    PROVISION    OF    PAYPHONE    SERVICE 
AND  TELEMESSAGING  SERVICE 

Part  n  of  title  U  (47  U.S.C.  251  et  seq.).  as 
added  by  this  Act.  Is  amended  by  adding 
after  section  264  the  following  new  section: 

"SEC.    285.    PROVISION    OF    PAYPHONE    SERVICE 
AND  TELEMESSAGING  SERVICE. 

"(a)  NONDISCRIMINATION  SAFEGUARDS.— Any 

Bell  operating  company  that  provides 
payphone  service  or  telemessaglng  service — 
■•(1)  shall  not  subsidize  its  payphone  serv- 
ice or  telemessaglng  service  directly  or  Indi- 
rectly with  revenue  from  Its  telephone  ex- 
change service  or  Its  exchange  access  serv- 
ice; and 

•12)  shall  not  prefer  or  discriminate  In 
favor  of  Its  payphone  service  or  telemessag- 
lng service. 
"(b)  Definitions.— As  used  In  this  section- 
ed) The  term  'payphone  service'  means  the 
provision  of  telecommunications  service 
through  public  or  seml-publlc  pay  tele- 
phones, and  Includes  the  provision  of  service 
to  Inmates  In  correctional  Institutions. 

"(2)  The  term  'telemessaglng  service' 
means  voice  mall  and  voice  storage  and  re- 
trieval services,  any  live  operator  services 
used  to  record,  transcribe,  or  relay  messages 
(other  than  telecommunications  relay  serv- 
ices), and  any  ancillary  services  offered  In 
combination  with  these  services. 

"(c)  Regulations.— Not  later  than  9 
months  after  the  date  of  enactment  of  the 
Telecommunications  Act  of  1995.  the  Com- 
mission shall  complete  a  rulemaking  pro- 
ceeding to  prescribe  regulations  to  carry  out 
this  section  and  [determine  whether  to] 
adopt  a  per  call  compensation  system  to  pro- 
vide fair  compensation  for  all  payphone  pro- 
viders that  applies  to  local  exchange  carriers 
once  payphone  service  Is  removed  from  the 
regulated  accounts  of  local  exchange  car- 
riers. In  that  rulemaking  proceeding,  the 
Commission  shall  determine  whether,  In 
order  to  enforce  the  requirements  of  this  sec- 
tion. It  Is  appropriate  to  adopt  regulations  to 
require  the  Bell  operating  companies  to  pro- 
vide payphone  service  or  telemessaglng  serv- 
ice through  a  separate  subsidiary  that  meets 
the  requirements  of  section  252.  allow  the 
Bell  operating  companies  to  choose  the 
InterLATA  carrier  from  Bell  operating  com- 
pany payphones.  and  adopt  other  regulations 
to  carry  out  the  purposes  of  this  Section. 
The  rules  adopted  pursuant  to  this  sub- 
section shall  take  effect  concurrently.". 


that  Is  an  affiliate  of  such  company,  between 
LATAs  within  a  cable  system  franchise  area 
In  which  such  company  Is  not,  on  the  date  of 
enactment  of  the  Telecommunications  Act 
of  1995,  a  provider  of  wireline  telephone  ex- 
change service,  or 

"(11)  two-way  Interactive  video  services  or 
Internet  services  over  dedicated  facilities  to 
or  for  elementary  and  secondary  schools  as 
defined  In  section  264(d)." 


KERREY  AMENDMENT  NO.  1335 

Mr.  KERREY  proposed  an  amend- 
ment to  the  bill  S.  652.  supra;  as  fol- 
lows: 

On  page  94.  strike  out  line  16  and  all  that 
follows  page  94.  line  23,  and  Insert  In  lieu 
thereof  the  following: 
"(B)  providing— 

"(i)  a  telecommunications  service,  using 
the  transmission  facilities  of  a  cable  system 


FEINSTEIN  AMENDMENT  NO.  1336 

(Ordered  to  He  on  the  table.) 
Mrs.  FEINSTEIN  submitted  an 
amendment  intended  to  be  proposed  by 
her  to  the  bill  S.  652,  supra;  as  follows: 
On  page  136.  below  line  21.  add  the  follow- 
ing: 
SEC.  312.  CABLE  EQUIPMENT  COMPATIBIUTY. 

(a)  Findings.— Subsection  (a)  of  section 
624A  (47  U.S.C.  544A)  Is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (2); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  In  lieu  thereof  "; 
and";  and 

(3)  by  adding  at  the  end  the  following: 

"(4)  compatibility  among  televisions,  video 
cassette  recorders,  and  cable  systems  can  be 
assured  with  narrow  technical  standards 
that  mandate  a  minimum  degree  of  common 
design  and  operation,  leaving  all  features, 
functions,  protocols,  and  other  product  and 
service  options  for  selection  through  open 
competition  In  the  market.  ". 

(b)  Rulemaking  requirements.— Sub- 
section (c)  of  such  section  Is  amended— 

(1)  In  paragraph  (1) — 

(A)  by  redesignating  subparagraphs  (A)  and 
(B)  as  subparagraphs  (B)  and  (C).  respec- 
tively; and 

(B)  by  Inserting  before  subparagraph  (B). 
as  so  redesignated,  the  following  new  sub- 
paragraph (A): 

"(A)  the  need  to  maximize  open  competi- 
tion In  the  market  for  all  features,  func- 
tions, protocols,  and  other  products  and 
service  options  of  converter  boxes  and  other 
cable  converters  unrelated  to  the 
descrambUng  or  decryption  of  cable  tele- 
vision signals;";  and 

(2)  In  paragraph  (2) — 

(A)  by  redesignating  subparagraphs  (D)  and 
(E)  as  subparagraphs  (E)  and  (F).  respec- 
tively; and 

(B)  by  Inserting  after  subparagraph  (C)  the 
following  new  subparagraph  (D): 

•(D)  to  ensure  that  any  standards  or  regu- 
lations developed  under  the  authority  of  this 
section  to  ensure  compatibility  between  tel- 
evision, video  cassette  recorders,  and  cable 
systems  do  not  affect  features,  functions, 
protocols,  and  other  product  and  service  op- 
tions (Including  telecommunications  Inter- 
face equipment,  home  automation  commu- 
nlcatlcns.  and  computer  network  services) 
other  than  those  specified  in  paragraph 
(1)(B);". 


LIEBERMAN  AMENDMENT  NO.  1337 

(Ordered  to  lie  on  the  table.) 

Mr.      LIEBERMAN      submitted      an 

amendment  Intended  to  be  proposed  by 

him  to  the  bill  S.  652,  supra;  as  follows: 
On  page  3.  strike  out  line  12  and  all  that 

follows  through  page  4.  line  16.  and  Insert  In 

lieu  thereof  the  following: 

SEC.  503.  RATING  CODE  FOR  VIOLENCE  AND 
OTHER  OBJECTIONABLE  CONTENT 
ON  TELEVISION. 

(a)  Sense  of  Congress  on  Voluntary  Es- 
tablishment OF  Rating  Code.— It  is  the 
sense  of  Congress — 


(1)  to  encourage  appropriate  representa- 
tives of  the  broadcast  television  Industry 
and  the  cable  television  Industry  to  establish 
In  a  voluntary  manner  rules  for  rating  the 
level  of  violence  or  other  objectionable  con- 
tent In  television  programming.  Including 
rules  for  the  transmission  by  television 
broadcast  stations  and  cable  systems  of— 

(A)  signals  containing  ratings  of  the  level 
of  violence  or  Objectionable  content  In  such 
programming;  and 

(B)  signals  containing  specifications  for 
blocking  such  programming; 

(2)  to  encourage  such  representatives  to  es- 
tablish such  rules  In  consultation  with  ap- 
propriate public  Interest  groups  and  Inter- 
ested Individuals  from  the  private  sector; 
and 

(3)  to  encourage  television  broadcasters 
and  cable  operators  to  comply  voluntarily 
with  such  rules  upon  the  establishment  of 
such  rules. 

(b)  Requirement  for  Establishment  of 
Rating  Code.— 

(1)  In  general.— If  the  representatives  of 
the  broadcast  television  Industry  and  the 
cable  television  Industry  do  not  establish  the 
rules  referred  to  In  subsection  (a)(1)  by  the 
end  of  the  1-year  period  beginning  on  the 
date  of  the  enactment  of  this  Act.  there  shall 
be  established  on  the  day  following  the  end 
of  that  period  a  commission  to  be  known  as 
the  Television  Rating  Commission  (hereafter 
In  this  section  referred  to  as  the  "Television 
Commission").  The  Television  Commission 
shall  be  an  Independent  establishment  In  the 
executive  branch  as  defined  under  section  104 
of  title  5.  United  States  Code. 

(2)  Me.mbers.— 

(A)  Ln  general.— The  Television  Commis- 
sion shall  be  composed  of  5  members,  of 
whom — 

(1)  three  shall  be  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate;  and 

(11)  two  shall  be  representatives  of  the 
broadcast  television  Industry  and  the  cable 
television  Industry. 

(B)  Nomination.— Individuals  shall  be  nom- 
inated for  appointment  under  subparagraph 
(A)(1)  not  later  than  60  days  after  the  date  of 
the  establishment  of  the  Television  Commis- 
sion. 

(D)  Terms.— Each  member  of  the  Tele- 
vision Commission  shall  serve  until  the  ter- 
mination of  the  commission. 

(E)  Vacancies.— A  vacancy  on  the  Tele- 
vision Commission  shall  be  filled  In  the  same 
manner  as  the  original  appointment. 

(2)  Duties  of  television  commission.— The 
Television  Commission  shall  establish  rules 
for  rating  the  level  of  violence  or  other  ob- 
jectionable content  In  television  program- 
ming. Including  rules  for  the  transmission  by 
television  broadcast  stations  and  cable  sys- 
tems of— 

(A)  signals  containing  ratings  of  the  level 
of  violence  or  objectionable  content  In  such 
programming;  and 

(B)  signals  containing  specifications  for 
blocking  such  programming. 

(3)  Compensation  of  members.— 

(A)  Chairman.— The  Chairman  of  the  Tele- 
vision Commission  shall  be  paid  at  a  rate 
equal  to  the  dally  equivalent  of  the  mini- 
mum annual  rate  of  basic  pay  payable  for 
level  rv  of  the  Executive  Schedule  under  sec- 
tion 5314  of  title  5,  United  States  Code,  for 
each  day  (Including  traveltlme)  during  which 
the  Chairman  is  engaged  In  the  performance 
of  duties  vested  In  the  commission. 

(B)  Other  members.— Except  for  the  Chair- 
man who  shall  be  paid  as  provided  under  sub- 
paragraph (A),  each  member  of  the  Tele- 
vision Commission  shall  be  paid  at  a  rate 


equal  to  the  dally  equivalent  of  the  mini- 
mum annual  rate  of  basic  pay  payable  for 
level  V  of  the  Executive  Schedule  under  sec- 
tion 5315  of  title  5,  United  States  Code,  for 
each  day  (Including  traveltlme)  during  which 
the  member  Is  engaged  In  the  performance  of 
duties  vested  In  the  commission. 

(4)  Staff.— 

(A)  IN  general.- The  Chairman  of  the  Tel- 
evision Commission  may,  without  regard  to 
the  civil  service  laws  and  regulations,  ap- 
point and  terminate  an  executive  director 
and  such  other  additional  personnel  as  may 
be  necessary  to  enable  the  commission  to 
perform  Its  duties.  The  employment  of  an  ex- 
ecutive director  shall  be  subject  to  confirma- 
tion by  the  commission. 

(B)  Compensation.— The  Chairman  of  the 
Television  Commission  may  fix  the  com- 
pensation of  the  executive  director  and  other 
personnel  without  regard  to  the  provisions  of 
chapter  51  and  subchapter  III  of  chapter  53  of 
title  5,  United  States  Code,  relating  to  clas- 
sification of  positions  and  General  Schedule 
pay  rates,  except  that  the  rate  of  pay  for  the 
executive  director  and  other  personnel  may 
not  exceed  the  rate  payable  for  level  V  of  the 
Executive  Schedule  under  section  5316  of 
such  title. 

(5)  Consultants.— The  Television  Commis- 
sion may  procure  by  contract,  to  the  extent 
funds  are  available,  the  temporary  or  Inter- 
mittent services  of  experts  or  consultants 
under  section  3109  of  title  5.  United  States 
Code.  The  commission  shall  give  public  no- 
tice of  any  such  contract  before  entering 
Into  such  contract. 

(6)  Funding.— Funds  for  the  activities  of 
the  Television  Commission  shall  be  derived 
from  fees  Imposed  upon  and  collected  from 
television  broadcast  stations  and  cable  sys- 
tems by  the  Federal  Communications  Com- 
mission. The  Federal  Communications  Com- 
mission shall  determine  the  amount  of  such 
fees  In  order  to  ensure  that  sufficient  funds 
are  available  to  the  Television  Commission 
to  support  the  activities  of  the  Television 
Commission  under  this  subsection. 


BROWN  AMENDMENT  NO.  1338 
(Ordered  to  lie  on  the  table.) 
Mr.    BROWN    submitted    an    amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  652,  supra;  as  follows: 

On  page  82.  line  23.  beginning  with  the 
word  "after  ",  delete  all  that  follows  through 
the  word  "services"  on  line  2.  page  83  and  In- 
sert therein  the  following:  "to  the  extent  ap- 
proved by  the  Commission  and  the  Attorney 
General". 

On  page  88.  line  17,  after  the  word  "Com- 
mission", add  the  words  '•and  Attorney  Gen- 
eral". 

On  page  89.  beginning  with  the  word  "be- 
fore" on  line  9.  strike  all  that  follows 
through  line  15. 

On  page  90,  line  10,  replace  "(3)"  with 
•'(C)";  after  the  word  "Commission"  on  line 
17,  add  the  words  "or  Attorney  General";  and 
after  the  word  "Commission  "  on  line  19,  add 
the  words  "and  Attorney  General  ".  On  page 
90.  after  line  13,  add  the  following  para- 
graphs; 

■"(4)  DETERMINA-nON  BY  ATTORNEY  GEN- 
ERAL.— 

(A)  REVISED  STANDARD.— Notwithstanding 
the  standard  of  approval  set  forth  in  sub- 
paragraph (C)  of  section  255(c)(2)  of  the  Com- 
munications Act  of  1934.  as  added  by  section 
221(a)  of  this  Act.  the  Attorney  General  shall 
approve  an  authorization  requested  in  an  ap- 
plication referred  to  in  that  subparagraph 
unless  the  Attorney  General  finds  that  there 


is  a  dangerous  probability  that  the  Bell  oper- 
ating company  covered  by  the  application  or 
its  affiliates  would  successfully  use  market 
power  to  Impede  competition  in  the  market 
such  company  seeks  to  enter. 

(B)  DEADLINE  FOR  APPROVAL.— Notwith- 
standing any  provision  of  section  225(c)  of 
the  Communications  Act  of  1934.  as  so  added, 
if  the  Attorney  General  does  not  approve  or 
deny  an  application  referred  to  In  paragraph 
(1)  of  that  section  within  90  days  of  its  sub- 
mittal to  the  Attorney  General,  the  applica- 
tion shall  be  deemed  approved  by  the  Attor- 
ney General. 

"(C)  Publication.— Not  later  than  10  days 
after  issuing  a  determination  under  para- 
graph (4).  the  Attorney  General  shall  publish 
the  determination  in  the  Federal  Register." 
On  page  91.  line  1,  after  the  word  "Commis- 
sion" add  the  words  "'or  the  Attorney  Gen- 
eral". 


GRAMM  AMENDMENT  NO.  1339 

(Ordered  to  lie  on  the  table.) 
Mr.    GRAMM   submitted   an   amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  652.  supra;  as  follows: 

Strike  section  206(f)(3).  and  Insert  In  lieu 
thereof  the  following: 

"(3)  Availability-  of  auditor's  report.— 
The  auditor's  report  shall  be  provided  to  the 
State  commission  within  180  days  after  the 
selection  of  the  auditor,  and  provided  to  the 
public  utility  company  60  days  thereafter." 


BOXER  (AND  LEVIN)  AMENDMENT 
NO.  1340 

(Ordered  to  lie  on  the  table.) 
Mrs.    BOXER    (for    herself   and    Mr. 
Levin)   submitted   an   amendment   in- 
tended to  be  proposed  by  them  to  the 
bill  S.  652.  supra;  as  follows: 

On  page  71.  between  lines  2  and  3,  Insert 
the  following: 

(d)  Preservation  of  Basic  Tier  Service.— 
Section  623  (47  U.S.C.  543)  Is  further  amended 
by  adding  at  the  end  the  following: 

""(n)  Preservation  of  Basic  Tier  Serv- 
ice.—a  cable  operator  may  not  cease  to  fur- 
nish as  part  of  its  basic  service  tier  any  pro- 
gramming that  is  part  of  such  basic  service 
tier  on  January  1,  1995.  unless  the  franchis- 
ing authority  for  the  franchise  area  con- 
cerned approves  the  action.". 


DOLE  AMENDMENT  NO.  1341 

(Ordered  to  lie  on  the  table.) 

Mr.  DOLE  submitted  an  amendment 

intended  to  be  proposed  by  him  to  the 

bill  S.  652,  supra;  as  follows: 
On  page  70,  beginning  with  line  22.  strike 

through  line  2  on  page  71. 


KERRY  AMENDMENT  NO.  1342 

(Ordered  to  lie  on  the  table.) 
Mr.    KERRY    submitted    an   amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  652.  supra;  as  follows: 

On  page  146.  strike  line  14  and  Insert  In  lieu 
the  following:  ••cency.  or  nudity". 

This  section  shall  not  become  effective  un- 
less the  Commission  shall  prohibit  any  tele- 
communications carrier  from  excluding  from 
any  of  such  carrier's  services  any  high-cost 
area,  or  any  area  on  the  basis  of  the  rural  lo- 
cation or  the  Income  of  the  residents  of  such 
area;  provided  that  a  carrier  may  exclude  an 


area  In  which  the  carrier  can  demonstrate 

that^ 

(1)  providing  a  service  to  such  area  will  be 
less  profitable  for  the  carrier  than  providing 
the  service  In  areas  to  which  the  carrier  Is 
already  providing  or  has  proposed  to  provide 
the  service;  and — 

(2)  there  will  be  Insufficient  consumer  de- 
mand for  the  carrier  to  earn  some  return 
over  the  long  term  on  the  capital  Invested  to 
provide  such  service  to  such  area. 

The  Commission  shall  provide  for  public 
comment  on  the  adequacy  of  the  carrier's 
proposed  service  area  on  the  basis  of  the  re- 
quirements of  this  section. 


DORGAN  AMENDMENT  NO.  1343 
(Ordered  to  lie  on  the  table.) 
Mr.   DORGAN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  652.  supra;  as  follows: 

On  page  93,  after  line  12,  Insert  the  follow- 
ing: 
••(6)  Notification  of  attorney  general.— 
••(A)  NOTincATiON.— The  Commission  shall 
Immediately  notify  the  Attorney  General  of 
any  approval  of  an  application  under  para- 
graph (1). 

"(B)  ACTION  BY  ATTORNEY  GENERAL.— Upon 

notification  of  an  approval  of  an  application 
under  paragraph  (1),  the  Attorney  may  com- 
mence an  action  in  any  United  States  Dis- 
trict Court  if— 

■•(I)  the  Attorney  General  determines  that 
the  authorization  granted  by  the  Commis- 
sion may  substantially  lessen  competition  or 
tend  to  create  a  monopoly;  or 

■•(11)  the  Attorney  General  determines  that 
the  authorization  granted  by  the  Commis- 
sion Is  Inconsistent  with  any  recommenda- 
tion of  the  Attorney  General  provided  to  the 
Commission  pursuant  to  paragraph  (2)  of  this 
section. 

•'The  commencement  of  such  an  action  shall 
stay  the  effectiveness  of  the  Commission's 
approval  unless  the  court  shall  otherwise 
specifically  order. 

••(C)  STANDARD  OF  REVIEW.— In  any  such  ac- 
tion, the  court  shall  review  de  novo  the  Is- 
sues presented.  The  court  may  only  uphold 
the  Commission's  authorization  If  the  court 
finds  that  the  effect  of  such  authorization 
will  not  be  substantially  to  lessen  competi- 
tion or  to  tend  to  create  a  monopoly  In  any 
line  of  commerce  In  any  section  of  the  coun- 
try. The  court  may  uphold  all  or  part  of  the 
authorization." 


KERREY  AMENDMENTS  NOS.  1344- 
1345 

(Ordered  to  lie  on  the  table.) 
Mr.  KERREY  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  652,  supra;  as  follows: 
Amendment  No.  1344 
On  page  37,  line  7.  Insert  after  "service." 
the  following:    "In  addition  to  the  members 
of  the  Joint  Board  required  under  such  sec- 
tion 410(c).  one  member  of  the  Joint  Board 
shall  be  an  appointed  utility  consumer  advo- 
cate of  a  State  who  Is  nominated  by  a  na- 
tional     organization      of      State      utility 
consumer  advocates.". 

AMENDME.VT  NO.  1345 

On  page  37.  on  line  7.  after  "service.".  In- 
sert: ••In  addition  to  the  members  required 
under  section  410(c)  of  the  Communications 
Act  of  1934,  one  member  of  the  Joint  Board 
shall  be  a  State-appointed  utility  consumer 
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advocate  nominated  by  a  national  organiza- 
tion of  State  utility  consumer  advocates.  " 


HEFLIN  AMENDMENT  NO.  1346 

(Ordered  to  lie  on  the  table.) 
Mr.    HEFLIN    submitted   an   amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  652.  supra;  as  follows: 

At  the  appropriate  place  In  the  bill.  Insert 
the  following: 

SEC.    .    Al/raORTTY   TO    ACQUIRE    CABLE    SYS- 
TEMS. 

(a)  In  General.— Notwithstanding  the  pro- 
visions of  section  613<b)(b)(6)  of  the  Commu- 
nications Act  of  1934.  as  added  by  section 
213(a)  of  this  Act.  or  any  other  provision  of 
law,  a  local  exchange  carrier  tor  any  affiliate 
of  such  carrier  owned  by,  operated  by,  con- 
trolled by,  or  under  common  control  with 
such  carrier  I  may  obtain  a  controlling  inter- 
est in.  management  Interest  in.  or  enter  Into 
a  Joint  venture  or  partnership  with  any  cable 
system  described  in  subsection  (b). 

(b)  COVERED  Cable  Systems.— Subsection 
(a)  applies  to  any  cable  system  that  serves 
incorporated  or  unincorporated  places  or  ter- 
ritories having  fewer  than  50,000  Inhabitants 

if  more  than percent  the  subscriber  base 

of  such  system  serves  individuals  living  out- 
side an  urbanized  area,  as  defined  by  the  Bu- 
reau of  the  Census. 

(c)  Definition.— For  purposes  of  this  sec- 
tion, the  term  •local  exchange  carrier"  has 
the  meaning  given  such  term  in  section  3<lck) 
of  the  Communications  Act  of  1934.  as  added 
by  section  8(b)  of  this  Act. 


LIEBERMAN  AMENDMENT  NO.  1347 

Mr.  LIEBERMAN  proposed  an 
amendment  to  amendment  No.  1275 
proposed  by  Mr.  Conrad  to  the  bill  S. 
652.  supra:  as  follows: 

On  page  3.  strike  out  line  12  and  all  that 
follows  through  page  4.  line  16,  and  Insert  in 
lieu  thereof  the  following: 

SEC.  SOS.  RATING  CODE  FOR  VIOLENCE  AND 
OTHER  OBJECTIONABLE  CONTENT 
ON  TELEVISION. 

(a)  Sense  of  Congress  on  Voluntary  Es- 
tablishment OF  Rating  Code.— It  is  the 
sense  of  Congress— 

(1)  to  encourage  appropriate  representa- 
tives of  the  broadcast  television  industry 
and  the  cable  television  Industry  to  establish 
in  a  voluntary  manner  rules  for  rating  the 
level  of  violence  or  other  objectionable  con- 
tent In  television  programming,  including 
rules  for  the  transmission  by  television 
broadcast  stations  and  cable  systems  of— 

(A)  signals  containing  ratings  of  the  level 
of  violence  or  objectionable  content  in  such 
programming;  and 

(B)  signals  containing  specifications  for 
blocking  such  programming; 

(2)  to  encourage  such  representatives  to  es- 
tablish such  rules  In  consultation  with  ap- 
propriate public  Interest  groups  and  inter- 
ested individuals  from  the  private  sector; 
and 

(3)  to  encourage  television  broadcasters 
and  cable  operators  to  comply  voluntarily 
with  such  rules  upon  the  establishment  of 
such  rules. 

(b)  Requirement  for  Establishment  of 
Rating  Code.— 

(1)  In  general.— If  the  representatives  of 
the  broadcast  television  industry  and  the 
cable  television  Industry  do  not  establish  the 
rules  referred  to  In  subsection  (a)(1)  by  the 
end  of  the  1-year  period  beginning  on  the 
date  of  the  enactment  of  this  Act,  there  shall 


be  established  on  the  day  following  the  end 
of  that  period  a  commission  to  be  known  as 
the  Television  Rating  Commission  (hereafter 
in  this  section  referred  to  as  the  •Television 
Commission").  The  Television  Commission 
shall  be  an  independent  establishment  in  the 
executive  branch  as  defined  under  section  104 
of  title  5,  United  States  Code. 
(2)  Members.— 

(A)  Ln  general.— The  Television  Commis- 
sion shall  be  composed  of  5  members,  of 
whom— 

(1)  three  shall  be  appointed  by  the  Presi- 
dent, as  representatives  of  the  public  by  and 
with  the  advice  and  consent  of  the  Senate; 
and 

(11)  two  shall  be  appointed  by  the  Presi- 
dent, as  representatives  of  the  broadcast  tel- 
evision Industry  and  the  cable  television  in- 
dustry, by  and  with  the  advice  and  consent 
of  the  Senate; 

(B)  NoMiNA-noN.— Individuals  shall  be  nom- 
inated for  appointment  under  subparagraph 
(A)(1)  not  later  than  60  days  after  the  date  of 
the  establishment  of  the  Television  Commis- 
sion. 

(D)  Terms.— Each  member  of  the  Tele- 
vision Commission  shall  serve  until  the  ter- 
mination of  the  commission. 

(E)  Vacancies.— A  vacancy  on  the  Tele- 
vision Commission  shall  be  filled  in  the  same 
manner  as  the  original  appointment. 

(2)  Duties  of  television  commission.— The 
Television  Commission  shall  establish  rules 
for  rating  the  level  of  violence  or  other  ob- 
jectionable content  in  television  program- 
ming, including  rules  for  the  transmission  by 
television  broadcast  stations  and  cable  sys- 
tems of— 

(A)  signals  containing  ratings  of  the  level 
of  violence  or  objectionable  content  in  such 
programming;  and 

(B)  signals  containing  specifications  for 
blocking  such  programming. 

(3)  Compens.^tion  of  members.— 

(A)  Chairman.— The  Chairman  of  the  Tele- 
vision Commission  shall  be  paid  at  a  rate 
equal  to  the  dally  equivalent  of  the  mini- 
mum annual  rate  of  basic  pay  payable  for 
level  IV  of  the  Executive  Schedule  under  sec- 
tion 5314  of  title  5,  United  States  Code,  for 
each  day  (including  traveltlme)  during  which 
the  Chairman  is  engaged  in  the  performance 
of  duties  vested  in  the  commission. 

(B)  Other  members.— Except  for  the  Chair- 
man who  shall  be  paid  as  provided  under  sub- 
paragraph (A),  each  member  of  the  Tele- 
vision Commission  shall  be  paid  at  a  rate 
equal  to  the  dally  equivalent  of  the  mini- 
mum annual  rate  of  basic  pay  payable  for 
level  V  of  the  Executive  Schedule  under  sec- 
tion 5315  of  title  5,  United  States  Code,  for 
each  day  (including  traveltlme)  during  which 
the  member  is  engaged  In  the  performance  of 
duties  vested  In  the  commission. 

(4)  Staff.— 

(A)  In  general.— The  Chairman  of  the  Tel- 
evision Commission  may.  without  regard  to 
the  civil  service  laws  and  regulations,  ap- 
point and  terminate  an  executive  director 
and  such  other  additional  personnel  as  may 
be  necessary  to  enable  the  commission  to 
perform  its  duties.  The  employment  of  an  ex- 
ecutive director  shall  be  subject  to  confirma- 
tion by  the  commission. 

(B)  Compensation.— The  Chairman  of  the 
Television  Commission  may  fix  the  com- 
pensation of  the  executive  director  and  other 
personnel  without  regard  to  the  provisions  of 
chapter  51  and  subchapter  III  of  chapter  53  of 
title  5,  United  States  Code,  relating  to  clas- 
sification of  positions  and  General  Schedule 
pay  rates,  except  that  the  rate  of  pay  for  the 
executive  director  and  other  personnel  may 


not  exceed  the  rate  payable  for  level  V  of  the 
Executive  Schedule  under  section  5316  of 
such  title. 

(5)  Consultants.— The  Television  Commis- 
sion may  procure  by  contract,  to  the  extent 
funds  are  available,  the  temporary  or  inter- 
mittent services  of  experts  or  consultants 
under  section  3109  of  title  5,  United  States 
Code.  The  commission  shall  give  public  no- 
tice of  any  such  contract  before  entering 
into  such  contract. 

(6)  FUNDING.— Funds  for  the  activities  of 
the  Television  Commission  shall  be  derived 
from  fees  imposed  upon  and  collected  from 
television  broadcast  stations  and  cable  sys- 
tems by  the  Federal  Communications  Com- 
mission. The  Federal  Communications  Com- 
mission shall  determine  the  amount  of  such 
fees  in  order  to  ensure  that  sufficient  funds 
are  available  to  the  Television  Commission 
to  support  the  activities  of  the  Television 
Commission  under  this  subsection. 


BUMPERS  (AND  DASCHLE) 
AMENDMENT  NO.  1348 

Mr.  BUMPERS  (for  himself  and  Mr. 
Daschle)  proposed  an  amendment  to 
the  bill  S.  652,  supra  as  follows: 

On  page  76  after  line  10,  Insert  the  follow- 
ing new  subsection:  ••Authority  to  Dis- 
allow RECOVERY  of  CERTAIN  COSTS.— Section 
318  of  the  Federal  Power  Act  (16  U.S.C.  825q) 
is  amended — 

(A)  by  inserting  "(a)"'  after  "Sec.  318.";  and 

(B)  by  adding  at  the  end  of  thereof  the  fol- 
lowing: 

••(b)(1)  The  Commission  shall  have  the  au- 
thority to  disallow  recovery  In  jurisdictional 
rates  of  any  costs  incurred  by  a  public  util- 
ity pursuant  to  a  transaction  that  has  been 
authorized  under  section  13(b)  of  the  Public 
Utility  Holding  Company  Act  of  1935,  includ- 
ing costs  allocated  to  such  public  utility  in 
accordance  with  paragraph  (d).  if  the  Com- 
mission determines  that  the  recovery  of  such 
costs  is  unjust,  unreasonable,  or  unduly  pref- 
erential or  discriminatory  under  sections  205 
or  206  of  this  Act. 

"(2)  Nothing  in  the  Public  Utility  Holding 
Coiiipaiiy  Act  of  1935.  or  any  actions  taken 
thereunder,  shall  prevent  a  State  Commis- 
sion from  exercising  its  jurisdiction  to  the 
extent  otherwise  authorized  under  applicable 
law  with  respect  to  the  recovery  of  a  public 
utility  in  its  retail  rates  of  costs  Incurred  by 
such  public  utility  pursuant  to  a  transaction 
authorized  by  the  Securities  and  Exchange 
Commission  under  section  13(b)  between  an 
associate  company  and  such  public  utility. 
Including  costs  allocated  to  such  public  util- 
ity In  accordance  with  paragraph  (d). 

"(c)  In  any  proceeding  of  the  Commission 
to  consider  the  recovery  of  costs  described  in 
subsection  (b)(1),  there  shall  be  a  rebuttable 
presumption  that  such  costs  are  just,  reason- 
able, and  not  unduly  discriminatory  or  pref- 
erential within  the  meaning  of  this  Act. 

•'(d)(1)  In  any  proceeding  of  the  Commis- 
sion to  consider  the  recovery  of  costs,  the 
Commission  shall  give  substantial  deference 
to  an  allocation  of  charges  for  services,  con- 
struction work,  or  goods  among  associate 
companies  under  section  13  of  the  Public 
Utility  Holding  Company  Act  of  1935,  wheth- 
er made  by  rule,  regulation,  or  order  of  the 
Securities  Exchange  Commission  prior  to  or 
following  the  enactment  of  the  Tele- 
communications Competition  and  Deregula- 
tion Act  of  1995. 

■■(2)  If  the  Commission  pursuant  to  para- 
graph (1)  establishes  an  allocation  of  charges 
that  differ  from  an  allocation  established  by 
the    Securities    and    Exchange    Commission 


with  respect  to  the  same  charges,  the  alloca- 
tion established  by  the  Federal  Energy  Regu- 
latory Commission  shall  be  effective  12 
months  from  the  date  of  the  order  of  the 
Federal  Energy  Refe'ulatory  Commission  es- 
tablishing such  allocation,  and  binding  on 
the  Securities  and  Exchange  Commission  as 
of  that  date. 

•'(e)  An  allocation  of  charges  for  services, 
construction  work,  or  goods  among  associate 
companies  under  section  13  of  the  Public 
Utility  Holding  Company  Act  of  1935.  wheth- 
er made  by  rule,  regulation,  or  order  of  the 
Securities  and  Exchange  Commission  prior 
to  or  following  enactment  of  the  Tele- 
communications Competition  and  Deregula- 
tion Act  of  1995,  shall  prevent  a  State  Com- 
mission from  using  a  different  allocation 
with  respect  to  the  assignment  of  costs  to 
any  associate  company. 

"(f)  Subsection  (b)  shall  not  apply — 

"(1)  to  any  cost  Incurred  and  recovered 
prior  to  July  15,  1994,  whether  or  not  subject 
to  refund  or  adjustment; 

"(2)  to  any  uncontested  settlement  ap- 
proved by  the  Commission  or  State  Commis- 
sion prior  to  the  enactment  of  the  Tele- 
communications Competition  and  Deregula- 
tion Act  of  1995";  or 

"(3)  to  any  cost  incurred  and  recovered 
prior  to  September  1.  1994  pursuant  to  a  con- 
tract or  other  arrangement  for  the  sale  of 
fuel  from  Windsor  Coal  Company  or  Central 
Ohio  Coal  Company  which  has  been  the  sub- 
ject of  a  determination  by  the  Securities  and 
Exchange  Commission  prior  to  September  1, 
1994,  or  any  cost  prudently  incurred  after 
that  date  pursuant  to  such  a  contract  or 
other  such  arrangement  before  January  1, 
2001,". 


SIMON  (AND  OTHERS) 
AMENDMENT  NO.  1349 

Mr.  SIMON  (for  himself.  Mr.  Dole, 
and  Mr.  Pressler)  proposed  an  amend- 
ment to  the  bill  S.  652,  supra,  as  fol- 
lows: 

At  the  appropriate  place  add  the  following: 

SEC.     .  FINDINGS. 

The  Senate  finds  that — 

Violence  is  a  pervasive  and  persistent  fea- 
ture of  the  entertainment  Industry.  Accord- 
ing to  the  Carnegie  Council  on  Adolescent 
Development,  by  the  age  of  18,  children  will 
have  been  exposed  to  nearly  18.000  televised 
murders  and  800  suicides. 

Violence  on  television  is  likely  to  have  a 
serious  and  harmful  effect  on  the  emotional 
development  of  young  children.  The  Amer- 
ican Psychological  Association  has  reported 
that  children  who  watch  •a  large  number  of 
aggressive  programs  tend  to  hold  attitudes 
and  values  that  favor  the  use  of  aggression 
to  solve  conflicts."  The  National  Institute  of 
Mental  health  has  stated  similarly  that  "vi- 
olence on  television  does  lead  to  aggressive 
behavior  by  children  and  teenagers." 

The  Senate  recognizes  that  television  vio- 
lence Is  not  the  sole  cause  of  violence  In  so- 
ciety. 

There  is  a  broad  recognition  in  the  U.S. 
Congress  that  the  television  Industry  has  an 
obligation  to  police  the  content  of  its  own 
broadcasts  to  children.  That  understanding 
was  reflected  In  the  Television  Violence  Act 
of  1990,  which  was  specifically  designed  to 
permit  Industry  participants  to  work  to- 
gether to  create  a  self-monltorlng  system. 

After  years  of  denying  that  television  vio- 
lence has  any  detrimental  effect,  the  enter- 
tainment Industry  has  begun  to  address  the 
problem  of  television  violence.  In  the  Spring 
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of  1994,  for  example,  the  network  and  cable 
industries  announced  the  appointment  of  an 
Independent  monitoring  group  to  assess  the 
amount  of  violence  on  television.  These  re- 
ports are  due  out  in  the  Fall  of  1995  and  Win- 
ter of  1996,  respectively. 

The  Senate  recognizes  that  self-regulation 
by  the  private  sector  is  generally  preferable 
to  direct  regulation  by  the  federal  govern- 
ment. 

SEC.    .  SENSE  OF  THE  SENATE. 

It  is  the  Sense  of  the  Senate  that  the  en- 
tertainment industry  should  do  everything 
possible  to  limit  the  amount  of  violent  and 
aggressive  entertainment  programming,  par- 
ticularly during  the  hours  when  children  are 
most  likely  to  be  watching. 


EXON  (AND  OTHERS)  AMENDMENT 
NO.  1350 

Mr.  PRESSLER  (for  Mr.  ExoN,  for 
himself,  Mr.  DORGAN.  and  Mr.  B'niD) 
proposed  an  amendment  to  the  bill,  S. 
652.  supra:  as  follows: 

On  page  49.  line  15  after  •'Government  (or 
Its  representative)"  add  the  following:  "pro- 
vided that  the  President  does  not  object 
within  15  days  of  such  determination" 

On  page  50  between  line  14  and  15  Insert  the 
following: 

"(c)  The  APPLICATION  of  the  Exon-Florio 
Law.— Nothing  in  this  section  (47  U.S.C.  310) 
shall  limit  in  any  way  the  application  of  50 
U.S.C.  App.  2170  (the  Exon-Florlo  law)  to  any 
transaction." 


BYRD  (AND  EXON)  AMENDMENT 
NO.  1351 

Mr.  PRESSLER  (for  Mr.  Byrd,  for 
himself  and  Mr.  ExoN)  proposed  an 
amendment  to  the  bill  S.  652.  supra;  as 
follows: 

On  page  1  of  the  amendment,  line  4,  strike 
out  "determination.  "  and  insert  in  lieu 
thereof  the  following:  "determination.  If  the 
President  objects  to  a  determination,  the 
President  shall,  immediately  upon  such  ob- 
jection, submit  to  Congress  a  written  report 
(in  unclassified  form,  but  with  a  classified 
annex  if  necessary)  that  sets  forth  a  detailed 
explanation  of  the  findings  made  and  factors 
considered  in  objecting  to  the  determina- 
tion." 

On  page  49,  line  17,  insert  after  the  period 
the  following:  "While  determining  whether 
such  opportunities  are  equivalent  on  that 
basis,  the  Commission  shall  also  conduct  an 
evaluation  of  opportunities  for  access  to  all 
segments  of  the  telecommunications  market 
of  the  applicant." 


LIEBERMAN  AMENDMENTS  NOS. 
1352-1353 

(Ordered  to  lie  on  the  table.) 

Mr.  LIEBERMAN  submitted  two 
amendments  intended  to  be  proposed 
by  him  to  an  amendment  to  the  bill,  S. 
652,  supra,  as  follows: 

amendment  no.  1352 

Strike  all  after  the  first  word  in  the  pend- 
ing amendment  and  Insert  the  following: 

At  the  appropriate  place.  Insert  the  follow- 
ing new  section: 

SEC.     .    DETERMINATION    OF    REASONABLENESS 
OF  CABLE  RATES. 

(a)  Co.mmission  Consideration.— Notwith- 
standing any  other  provision  of  this  Act  or 
section  623(c),  as  amended  by  this  Act,  for 


purposes  of  section  623(c).  the  Commission 
may  only  consider  a  rate  for  cable  program- 
ming services  to  be  unreasonable  If  It  sub- 
stantially exceeds  the  national  average  rate 
for  comparable  programming  services  in 
cable  systems  subject  to  effective  competi- 
tion, 
(b)  Rates  of  Small  Cable  Companies.— 

(1)  Ln  general.— Notwlthsunding  any 
other  provision  of  this  Act  or  the  amend- 
ments made  by  this  Act,  the  regulations  pre- 
scribed under  section  623(c)  shall  not  apply 
to  the  rates  charged  by  small  cable  compa- 
nies for  the  cable  programming  services  pro- 
vided by  such  companies. 

(2)  Definition.— As  used  in  this  subsection, 
the  term  'small  cable  company'  means  the 
following: 

(A)  A  cable  operator  whose  number  of  sub- 
scribers Is  less  than  35.000. 

(B)  A  cable  operator  that  operates  multiple 
cable  systems,  but  only  if  the  total  number 
of  subscribers  of  such  operator  Is  less  than 
400,000  and  only  with  respect  to  each  system 
of  the  operator  tliat  has  less  than  35.000  sub- 
scribers. 

Amendment  No.  1353 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 

SEC.    .    DETERMI.NATION    OF    REASONABLE.NESS 
OF  CABLE  RATES. 

(a)  Commission  CoNsioERA'nON.- Notwith- 
standing any  other  provision  of  this  Act  or 
section  623(c).  as  amended  by  this  Act.  for 
purposes  of  section  623(c),  the  Commission 
may  only  consider  a  rate  for  cable  program- 
ming services  to  be  unreasonable  if  it  sub- 
stantially exceeds  the  national  average  rate 
for  comparable  programming  services  in 
cable  systems  subject  to  effective  competi- 
tion. 

(b)  Rates  of  Small  Cable  Companies.— 

(1)  In  general.— Notwithstanding  any 
other  provision  of  this  Act  or  the  amend- 
ments made  by  this  Act,  the  regulations  pre- 
scribed under  section  623(c)  shall  not  apply 
to  the  rates  charged  by  small  cable  compa- 
nies for  the  cable  programming  services  pro- 
vided by  such  companies. 

(2)  Definition.— As  used  in  this  subsection, 
the  term  'small  cable  company'  means  the 
following: 

(A)  A  cable  operator  whose  number  of  sub- 
scribers Is  less  than  35.000. 

(B)  A  cable  operator  that  operates  multiple 
cable  systems,  but  only  If  the  total  number 
of  subscribers  of  such  operator  is  less  than 
400,000  and  only  with  respect  to  each  system 
of  the  operator  that  has  less  than  35,000  sub- 
scribers. 


BOXER  (AND  LEVIN)  AMENDMENTS 
NOS.  1354-1355 

(Ordered  to  lie  on  the  table.) 
Mrs.  BOXER  (for  herself  and  Mr, 
LEVIN)  submitted  two  amendments  in- 
tended to  be  proposed  by  them  to  an 
amendment  to  the  bill.  S.  652,  supra:  as 
follows: 

A.MENDMENT  NO.  1354 

Strike  all  after  "(d)"  In  the  pending 
amendment  and  insert  the  following: 

Preservation  of  Basic  Tier  Service.— 
Section  623  (47  U.S.C.  543)  is  further  amended 
by  adding  at  the  end  the  following: 

"(n)  Preservation  of  Basic  Tier  Serv- 
ice.— A  cable  operator  may  not  cease  to  fur- 
nish as  part  of  Its  basic  service  tier  any  pro- 
gramming that  Is  part  of  such  basic  service 
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tier  on  January  1.  1995.  unless  the  franchls- 
Iner  authority  for  the  franchise  area  con- 
cerned approves  the  action.  This  provision 
shall  expire  three  (3)  years  after  the  date  of 
enactment." 

AMENDMENT  NO.  1355 

At  the  end  of  the  amendment,  add  the  fol- 
lowing; -This  provision  shall  expire  three  (3) 
years  after  the  date  of  enactment.'!' 


LEAHY  AMENDMENTS  NOS.  1356- 
1358 

(Ordered  to  lie  on  the  table. > 
Mr.  LEAHY  submitted  three  amend- 
ments intended  to  be  proposed  by  him 
to  an  amendment  to  the  bill,  S.  662. 
supra;  as  follows: 

AMENDME.NT  NO.  1356 

On  page  1,  strike  line  7  and  all  that  follows 
through  the  end  of  the  amendment  and  In- 
sert the  following:  -amended  by  section  204 
of  this  Act.  for  purposes  of  section  623(c).  the 
Commission  may  only  consider  &  rate  for 
cable  programming  services  to  be  unreason- 
able if  it  substantially  exceeds  the  national 
average  rate  for  comparable  programming 
services  in  cable  systems  subject  to  effective 
competition. 

■■(b)  R.ATES  OF  S.M.^LL  CABLE  COMPANIES.— 

••(li  Ln  GENERAL.— Notwithstanding  any 
other  provision  of  this  Act  or  the  amend- 
ments made  by  this  Act.  the  regulations  pre- 
scribed under  section  623(c)  shall  not  apply 
to  the  rates  charged  by  .small  cable  compa- 
nies for  the  cable  programming  services  pro- 
vided by  such  companies. 

••(2)  Definition.— As  used  in  this  sub- 
section, the  term  -small  cable  company' 
means  the  following: 

•(A)  A  cable  operator  whose  laumber  of 
subscribers  in  less  than  35.(XX). 

■-(B)  A  cable  operator  that  operates  mul- 
tiple cable  systems,  but  only  if  the  total 
number  of  subscribers  of  such  operator  is 
less  than  400,000  and  only  with  respect  to 
each  system  of  the  operator  that  has  less 
than  35.000  subscribers.'. 

A.MENDMENT  NO.  1357 

On  page  1,  strike  line  7  and  all  that  follows 
through  the  end  of  the  amendment  and  in- 
sert the  following:  -amended  by  section  204 
of  this  Act,  for  purposes  of  section  623(c),  the 
Commission  may  only  consider  a  rate  for 
cable  programming  services  to  be  unreason- 
able if  It  substantially  exceeds  the  national 
average  rate  for  comparable  programming 
services  in  cable  systems  subject  to  effective 
competition. 

••(b)  Rates  of  S.mall  Cable  Companies.— 

••(1)  Ln  general.— Notwithstanding  any 
other  provision  of  this  Act  or  the  amend- 
ments made  by  this  Act,  the  regulations  pre- 
scribed under  section  623(c)  shall  not  apply 
to  the  rates  charged  by  small  cable  compa- 
nies for  the  cable  programming  services  pro- 
vided by  such  companies. 

"(2)  Definition.— As  used  in  this  sub- 
section, the  term  small  cable  company' 
means  the  following: 

•■(A)  A  cable  operator  whose  number  of 
subscribers  In  less  than  35.000. 

'•(B)  A  cable  operator  that  operates  mul- 
tiple cable  systems,  but  only  if  the  total 
number  of  subscribers  of  such  operator  Is 
less  than  400.000  and  only  with  respect  to 
each  system  of  the  operator  that  has  less 
than  35,000  subscribers.". 

A.VEND.MENT  NO.  1358 

On  page  2.  strike  out  line  3  and  all  that  fol- 
lows through  page  2,  line  19.  and  Insert  In 
Ueu  thereof  the  following: 


(b)  Rates  of  Small  Cable  Companies.— 
Notwithstanding  any  other  provision  of  this 
Act  or  the  amendments  made  by  this  Act. 
the  regulations  prescribed  under  section 
623(ci  of  the  Communications  Act  of  1934 
shall  not  apply  to  the  rates  charged  by  small 
cable  companies  for  the  cable  programming 
services  provided  by  such  companies. 


BREAUX  AMENDMENTS  NOS.  1359- 
1361 

(Ordered  to  lie  on  the  table.) 
Mr.       BREAUX      submitted       three 
amendments  intended   to   be  proposed 
by  him  to  an  amendment  to  the  bill,  S, 
652.  supra;  as  follows: 

Amendment  No.  1359 
At  the  appropriate  place  add  the  following: 
-'Notwithstanding  any  other  provisions  of 
this  act. 

--(11)  Except  for  slngle-LATA  States,  a 
State  may  not  require  a  Bell  operating  com- 
pany to  implement  toll  dialing  parity  in  an 
Intra-LATA  area  before  a  Bell  operating 
company  has  been  granted  authority  under 
this  subsection  to  provide  Inter-LATA  serv- 
ices in  that  area  or  before  three  years  after 
the  date  of  enactment  of  the  Telecommuni- 
cations Act.  whichever  is  earlier.  Nothing  In 
this  clause  precludes  a  State  from  issuing  an 
order  requiring  toll  dialing  parity  in  an 
Intra-LATA  area  prior  to  either  such  date  so 
long  as  such  order  does  not  take  effect  until 
after  the  earlier  of  either  such  dates." 

Amendment  No.  1360 

In  the  amendment,  strike  all  after  the  first 
word  and  Insert  the  following: 

-Notwithstanding  any  other  provisions  of 
this  act. 

•-(11)  Except  for  slngle-LATA  States,  a 
State  may  not  require  a  Bell  operating  com- 
pany to  Implement  toll  dialing  parity  in  an 
Intra-LATA  area  before  a  Bell  operating 
company  has  been  granted  authority  under 
this  subsection  to  provide  inter-LATA  serv- 
ices in  that  area  or  before  three  years  after 
the  date  of  enactment  of  the  Telecommuni- 
cations Act,  whichever  is  earlier.  Nothing  In 
this  clause  precludes  a  State  from  Issuing  an 
order  requiring  toll  dialing  parity  in  an 
Intra-LATA  area  prior  to  either  such  date  so 
long  as  such  order  does  not  take  effect  until 
after  the  earlier  of  either  such  dates." 

Amend.ment  No.  1361 

In  lieu  of  the  matter  proposed  to  be  In- 
serted. Insert  the  following: 

•■(11)  Except  for  slngle-LATA  States,  a 
State  may  not  require  a  Bell  operating  com- 
pany to  Implement  toll  dialing  parity  In  an 
Intra-LATA  area  before  a  Bell  operating 
company  has  been  granted  authority  under 
this  subsection  to  provide  inter-LATA  serv- 
ices In  that  area  or  before  three  years  after 
the  date  of  enactment  of  the  Telecommuni- 
cations Act,  whichever  is  earlier.  Nothing  in 
this  clause  precludes  a  State  from  Issuing  an 
order  requiring  toll  dialing  parity  in  an 
Intra-LATA  area  prior  to  either  such  date  so 
long  as  such  order  does  not  take  effect  until 
after  the  earlier  of  either  such  dates." 


NOTICE  OF  HEARING 

C0.MMITTEE  ON  ENERGY  AND  NATURAL  RE- 
SOURCES AND  COMMITTEE  ON  ENVIR0.VME.NT 
AND  PUBLIC  WORKS 

Mr.  MURKOWSKI.  Mr.  President, 
along  with  Senator  Chafee,  I  would 
like  to  announce  for  the  information  of 


the  Senate  and  the  public  that  a  hear- 
ing has  been  jointly  scheduled  before 
the  Committee  on  Energy  and  Natural 
Resources  and  the  Committee  on  Envi- 
ronment and  Public  Works. 

The  hearing  will  take  place  Thurs- 
day, June  29,  1995  at  10  a.m.  in  room 
SD-366  of  the  Dirksen  Senate  Office 
Building  in  Washington.  DC. 

The  purpose  of  this  oversight  hearing 
is  to  receive  testimony  on  the  energy 
and  environmental  implications  of  the 
Komi  oil  spills  in  the  former  Soviet 
Union. 

Those  wishing  to  submit  written 
statements  should  write  to  the  Com- 
mitted on  Energy  and  Natural  Re- 
sources or  the  Committee  on  Environ- 
ment and  Public  Works,  U.S.  Senate, 
Washington,  DC  20510.  For  further  in- 
formation please  call  Ms.  Linda  Jordan 
(Committee  on  Environment  and  Pub- 
lic Works)  at  202-224-6176  or  Mr.  How- 
ard Useem  (Committee  on  Energ.v  and 
Natural  Resources)  at  202-224-6567. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

C0.M.MITTEE  ON  AGRICULTURE,  NUTRITION  AND 
FORESTRY 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry be  allowed  to  meet  during  the 
session  of  the  Senate  on  Tuesday,  June 
13,  1995.  at  9:30  a.m.,  in  SR-332,  to  dis- 
cuss commodity  policy. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COM.MITTEE  ON  AR.MED  SERVICES 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized  to 
meet  at  10  a.m.  on  Tuesday,  June  13, 
1995,  in  open  session,  to  hold  a  hearing 
to  consider  the  nomination  of  John 
White  to  be  Deputy  Secretary  of  De- 
fense. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMFTTEE  ON  COM.MERCE,  SCIENCE  AND 
TRANSPORTATION 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation be  allowed  to  meet  during 
the  Tuesday,  June  13,  1995  session  of 
the  Senate  for  the  purpose  of  conduct- 
ing a  hearing  on  the  nomination  of  Ro- 
berta Gross  to  be  Inspector  General  of 
NASA  and  an  oversight  hearing  on 
NASA's  Mission  to  Planet  Earth  pro- 
gram. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMriTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  granted  permission  to  meet  during 
the  session  of  the  Senate  on  Tuesday, 
June  13,  1995,  for  purposes  of  conduct- 
ing a  Full  Committee  hearing  which  is 


scheduled  to  begin  at  9:30  a.m.  The  pur- 
pose of  this  hearing  is  to  receive  testi- 
mony on  S.  755,  a  bill  to  amend  the 
Atomic  Energy  Act  of  1954  to  provide 
for  the  privatization  of  the  United 
States  Enrichment  Corporation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Tuesday,  June  13,  1995,  at  10:00 
a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMrPTEE  ON  EAST  ASIAN  AND  PACIFIC 
AFFAIRS 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  East  Asian  and  Pacific 
Affairs  of  the  Committee  on  Foreign 
Relations  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Tuesday, 
June  13,  at  2:00  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  SOCIAL  SECURITY  AND 
FAMILY  POLICY 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Social  Security  and 
Family  Policy  of  the  Committee  on  Fi- 
nance be  permitted  to  meet  on  Tues- 
day, June  13,  1995  beginning  at  10:00 
a.m.  in  room  SD-215.  to  conduct  a  hear- 
ing on  the  business  and  financial  prac- 
tices of  the  American  Association  of 
Retired  Persons. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


THE  AGREEMENT  BY  GREAT  BRIT- 
AIN AND  CHINA  ON  THE  ESTAB- 
LISHMENT OF  HONG  KONG'S 
COURT  OF  FINAL  APPEAL 

•  Mr.  MACK.  Mr.  President,  the  agree- 
ment reached  last  week  by  British  and 
Chinese  negotiators  for  a  new  Court  of 
Final  Appeal  in  Hong  Kong  is  a  grave 
setback  to  the  rule  of  law  in  the  terri- 
tory. The  deal  violates  the  1984  Sino- 
British  Joint  Declaration  and  its  guar- 
antees for  Hong  Kong's  legal  system  by 
building  on  the  1991  secret  deal  on  the 
Court,  and  using  the  1990  Basic  Law  to 
make  end  runs  around  the  Joint  Dec- 
laration. In  reaching  this  deal,  the 
British  side  also  conceded  on  the  im- 
portant matter  of  an  early  establish- 
ment of  the  court  to  prevent  a  gap  in 
appellate  jurisdiction  in  the  colony 
during  the  transition  from  London's 
Privy  Council  to  the  new  high  court. 
Governor  Patten  claims  that  it  was 
worth  waiting  until  July  1,  1997,  for  the 
court  to  begin  its  work  in  exchange  for 
an  agreement.  But  this  is  really  just 
postponement  of  a  bad  deal. 

Under   the   Joint   Declaration,   Hong 
Kong's  courts  are  vested  with  the  judi- 


cial power,  including  the  power  of  final 
adjudication.  Also,  under  the  Joint 
Declaration,  judicial  independence  is 
explicitly  guaranteed,  and  the  elected 
legislature  must  confirm  appointments 
to  the  Court  of  Final  Appeal.  Each  of 
these  explicit  promises  made  in  the 
Joint  Declaration,  signed  in  1984  by 
Margaret  Thatcher  and  Zhao  Ziyang,  is 
expressly  violated  in  last  week's  deal, 

I  would  like  to  address  one  aspect  of 
the  deal  specifically — the  provision 
under  which  Hong  Kong's  courts  will, 
after  1997,  be  prevented  from  hearing 
and  adjudicating  matters  known  as 
•'acts  of  state."  I  specifically  wish  to 
address  this  because  British  and  Hong 
Kong  government  officials  are  quietly 
advising  that  the  act  of  state  doctrine 
is  extremely  complicated  and  arcane. 
In  effect,  they  are  saying:  "Don't  try 
and  understand  it."  That  is  offensive. 

The  "acts  of  state"  doctrine  is  not 
difficult  to  understand.  In  the  common 
law,  it  is  a  well-known  and  narrow  cat- 
egory involving  actions  by  one  sov- 
ereign vis-a-vis  another,  such  as  a  dec- 
laration of  war,  or  a  treaty.  The  last 
such  case  arose  in  Hong  Kong  in  1947. 

Under  the  terms  of  the  agreement. 
Hong  Kong's  courts  will  be  restricted 
from  adjudicating  "acts  of  state"  as 
defined  in  the  Basic  Law  of  the  Hong 
Kong  Special  Administrative  Region, 
Beijing  passed  the  Basic  Law,  often  re- 
ferred to  as  the  colony's  post-1997  con- 
stitution in  1990.  The  Basic  Law  con- 
tains numerous  and  substantial  viola- 
tions of  the  Joint  Declaration,  yet  the 
uncritical  acceptance  of  the  document 
by  Great  Britain  has  allowed  the  Basic 
Law  to  play  an  insidious  role  in  the 
transition  to  PRC  rule. 

Great  Britain  and  the  PRC  have  now 
agreed  that  Article  19  of  the  Basic  Law 
will  define  the  jurisdiction  of  Hong 
Kong  courts.  Article  19  provides  that 
"acts  of  state  such  as  defence  and  for- 
eign affairs"  will  be  outside  the  courts" 
jurisdiction.  The  deliberate  ambiguity 
of  this  formulation  leaves  the  matter 
up  to  Beijing  which  has  already  as- 
signed the  power  of  interpreting  the 
Basic  Law  to  the  Standing  Committee 
of  the  National  People's  Congress  rath- 
er than  Hong  Kong's  courts.  The  Basic 
Law's  definition  of  acts  of  state  now 
endorsed  by  the  British  government  of 
Hong  Kong  is  vague  and  will,  without  a 
doubt,  be  used  by  the  People's  Republic 
of  China  to  deny  Hong  Kong's  courts 
the  ability  to  hear  and  adjudicate  chal- 
lenges to  the  Beijing-appointed  govern- 
ment after  1997. 

Both  Britain  and  the  People's  Repub- 
lic of  China  made  specific  and  detailed 
commitments  to  preserving  Hong 
Kong's  legal  system  after  1997.  In  re- 
cent years,  China  has  made  its  inten- 
tions regarding  those  commitments 
crystal  clear:  it  will  not  honor  them, 
Britain  has  been  more  subtle,  styling 
itself  as  a  defender  of  Hong  Kong  while 
engaging  in  diplomatic  backsliding. 

Great  Britain's  failure  to  meet  its 
commitments  regarding  the  rule  of  law 


will  irreparably  damage  its  historical 
legacy  in  the  colony.  I  hope  that  in 
light  of  the  strong  criticism  and  con- 
cern that  have  been  expressed  at  the 
announcement  of  this  deal.  Great  Brit- 
ain will  revise  its  legislation  on  the 
Court  of  Final  Appeal  to  make  it  con- 
sistent with  the  Joint  Declaration. 
Furthermore,  Great  Britain  and  the 
Hong  Kong  government  should  move 
with  speed  and  conviction  to  repeal  co- 
lonial laws  and  establish  an  official 
human  rights  commission.* 


ORDERS  FOR  WEDNESDAY.  JUNE 
14,  1995 

Mr.  COCHRAN.  Mr.  President,  at  the 
request  of  the  majority  leader,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  9  a.m. 
on  Wednesday.  June  14,  1995;  that  fol- 
lowing the  prayer  the  Journal  of  pro- 
ceedings be  deemed  approved  to  date, 
the  time  for  the  two  leaders  be  re- 
served for  their  use  later  in  the  day, 
and  there  then  be  a  period  for  morning 
business  until  the  hour  of  9:30  a.m., 
with  the  30  minutes  equally  divided  be- 
tween Senators  Mack  and  Bradley; 
further,  that  at  the  hour  of  9:30  a.m. 
the  Senate  resume  consideration  of  S. 
652,  the  telecommunications  bill,  and 
there  be  20  minutes  for  debate  on  the 
Feinstein  amendment  to  be  equally  di- 
vided in  the  usual  form,  to  be  followed 
immediately  by  a  vote  on  or  in  relation 
to  the  Feinstein  amendment  No.  1270, 
to  be  followed  by  a  vote  on  or  in  rela- 
tion to  the  Gorton  amendment  No. 
1277,  to  be  followed  by  a  vote  on  the 
motion  to  invoke  cloture  on  S.  652, 
with  the  mandatory  live  quorum 
waived. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  TO  FILE  SECOND-DEGREE 

AMENDMENTS 

Mr.  COCHRAN.  I  now  ask  unanimous 
consent  that  notwithstanding  the  pro- 
visions of  rule  XXII,  all  Members  have 
until  the  hour  of  9:30  a.m.  in  order  to 
file  second-degree  amendments  to  S. 
652. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 
Mr.  COCHRAN.  For  the  information 
of  my  colleagues,  there  will  be  three 
consecutive  rollcall  votes  beginning  at 
9:50  tomorrow  morning.  The  third  vote 
in  the  order  is  the  motion  to  invoke 
cloture.  If  cloture  is  invoked,  it  is  the 
intention  of  the  majority  leader  to 
stay  in  session  late  into  the  evening  on 
Wednesday  with  votes  in  order  to  com- 
plete action  on  the  bill. 


ORDER  FOR  RECESS 

Mr,  COCHRAN.  If  there  be  no  further 
business  to  come  before  the  Senate,  I 
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now  ask  unanimous  consent  that  the 
Senate  stand  in  recess  under  the  pre- 
vious order  following  the  remarks  of 
Senator  Santorum. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SANTORUM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SANTORUM.  I  thank  the  Chair.  I 
appreciate  the  Senator  from  Mis- 
sissippi providing  this  time  for  me. 


THE  PRESIDENTS  BALANCED 
BUDGET 

Mr.  SANTORUM.  I  rise  to  keep  vigil 
with  the  President  on  his  plans  to  in- 
troduce a  balanced  budget  under  the 
same  circumstances  that  we  had  to  in 
the  Senate,  with  precise  cuts,  precise 
reductions  in  the  rate  of  growth  in 
some  programs,  changes  in  the  tax  law 
that  would  get  us  to  a  balanced  budget. 

Just  a  few  minutes  ago,  the  Presi- 
dent concluded  what  he  termed  —this 
is  from  the  White  House  press  release — 
The  President's  Economic  Plan:  A  Bal- 
anced Budget  That  Puts  People  First. 

He  just  concluded  a  minute  or  two 
ago.  Obviously,  I  was  here  on  the  Sen- 
ate floor.  I  was  not  able  to  see  the  ac- 
tual address,  but  I  have  before  me — I 
feel  like  Johnny  Carson — I  have  before 
me  the  actual  press  release  that  out- 
lines how  he  is  going  to  get  to  a  bal- 
anced budget  over  10  years.  Now,  it  is 
interesting  that  he  is  going  to  take  it 
over  a  10-year  period.  You  would  think 
that  balancing  the  budget  over  a  10- 
year  period  would  make  it  easier  to 
balance  the  budget  in  the  longer  time 
to  do  it.  That  is  not  the  case,  however. 
Because  of  the  demographic  trends  in 
our  society  and  the  entitlement  nature 
of  a  lot  of  Government  programs  we 
have,  spending  actually  kicks  up  high- 
er and  goes  up  faster  in  the  years  2003, 
2004,  and  2005.  those  last  3  years  of  the 
10-year  budget,  and  therefore  it  is  actu- 
ally harder  to  get  to  a  balanced  budget 
over  a  10-year  period.  In  fact,  while  it 
takes  under  our  proposal  here  that 
passed  the  Senate  roughly  $1.2  trillion 
in  spending  cuts  and  interest  savings 
to  get  to  a  balanced  budget  in  7  years. 
It  takes  about  $1.6  trillion  in  spending 
cuts  and  interest  savings  to  get  to  a 
balanced  budget  over  10  years.  So  of 
this  SI. 6  trillion,  what  does  the  Presi- 
dent come  up  with?  Well,  here  are  the 
specifics. 

And  before  I  put  this  number  up,  we 
have  had  25  days,  counting  yesterday, 
25  days  with  no  proposal  to  balance  the 
budget  from  President  Clinton.  Now, 
we  are  waiting  to  see  whether  I  have  to 
put  26  up  or  whether  the  proposal  put 
forward  by  the  President  tonight  meets 
the  straight-face  test,  whether  the 
President  actually  has  put  forward  a 
budget  that  accomplishes  balance.  This 
is  the  operative  word — balance  the 
budget,  not  plan  for  economic  future, 
not  Putting  People  First  but  balance 
the  budget  in  10  years. 


So  we  are  going  to  withhold  judg- 
ment for  now  as  to  whether  the  Presi- 
dent with  the  specifics  he  has  offered 
tonight  balances  the  budget.  That  is 
not  to  say  that  once  he  releases  his 
document,  which  I  am  sure  they  are 
working  on  feverishly  over  at  the 
White  House,  once  they  release  this 
document  and  have  all  the  specifics 
down  that  we  will  not  give  the  Presi- 
dent credit,  but  all  we  have  is  the  in- 
formation presented  to  us  at  this  time, 
and  since  the  Senate  is  recessing  we 
have  to  go  only  by  the  information 
that  the  President  provided  us.  So  we 
will  hold  26  here  for  a  minute. 

Here  is  what  the  President  has  pro- 
vided in  his  plan.  First  steps  toward 
health  care  reform  while  strengthening 
the  Medicare  trust  fund— strengthen- 
ing, not  solving  the  problems  with  the 
Medicare  trust  fund.  The  President's 
plan  calls  for  half  the  Medicare  savings 
of  the  Republican  plans  ($130  billion). 

For  those  of  you  who  do  not  have  cal- 
culators at  home,  do  not  worry.  I  will 
in  fact  be  keeping  track  of  the  savings 
here,  and  I  will  make  sure  we  add  them 
up  and  we  do  get  the  numbers  the 
President  needs  to  balance  the  budget. 

So  it  is  $130  billion  in  savings  for  the 
President  for  Medicare  cuts,  but  there 
would  be  no  beneficiary  cuts.  He  does 
not  explain  how  he  does  that,  but  he 
suggests  that  he  can  do  it  without  cut- 
ting beneficiaries.  Fine.  $130  billion  in 
deficit  reduction. 

Second  is  $55  billion  in  Medicaid 
cuts.  Again,  that  is  a  third  of  the  level 
of  what  the  Republicans  proposed  in 
our  budgets.  That  is  $55  billion  plus 
$130  billion  for  the  President. 

Then  he  goes  on  and  talks  about  pro- 
tecting investment  in  education  and 
training.  That  is  paragraph  2  here  in 
his  press  release.  And  he  says,  "The 
President's  plan  puts  people  first  by 
preserving  investments  in  education 
and  training,  with  significant  increases 
in  Head  Start,  Goals  2000,  AmeriCorps, 
student  aid,  a  new  GI  bill  of  rights  for 
workers  that  increases  training 
through  skill  grants,  and  a  $10,000  edu- 
cation tax  deduction." 

Now.  there  is  nothing  in  here  that  re- 
duces the  deficit.  In  fact,  everything  in 
here  increases  the  deficit  and  increases 
spending.  We  do  not  know  how  much, 
though.  He  does  not  tell  us  exactly  how 
much.  All  we  know  is  that  there  are  in- 
creases in  spending  in  the  President's 
budget  that  look  to  be,  with  a  $10,000 
education  tax  deduction,  potentially  a 
significant  amount  of  money,  but  again 
we  do  not  know,  we  do  not  know 
whether  any  of  these  are  new  entitle- 
ments and  how  they  will  grow  in  the 
next  10  years.  But  we  do  see,  I  suggest, 
significant  increases  here,  but  we  can- 
not account  for  those. 

Next  is  a  tax  cut  targeted  only  to 
working  families.  Again,  no  deficit  re- 
duction here.  We  are  talking  about  the 
President's  middle-income  tax  cut 
which  he  has  proposed,  which  is  the 


for 


education    deduction,    tax    credit 
children  and  expanded  IRA's. 

Under  the  President's  original  pro- 
posal when  he  proposed  his  budget  in 
February,  that  plan  cost  about  $65  bil- 
lion over  5  years.  Over  10  years,  that 
number,  you  would  think,  would  be 
double  that  but.  in  fact,  because  of  the 
way  it  is  back-end  loaded — he  back-end 
loads  that  tax  cut — it  is  actually  dra- 
matically more.  We  do  not  have  a  score 
in  on  that,  but  I  suspect  it  is  at  least 
$150  billion,  or  more,  in  costs. 

So  on  the  one  side  you  have  $130  bil- 
lion— try  to  keep  this  in  your  mind— on 
Medicare.  $55  billion  on  Medicaid,  and 
on  the  other  side  you  have  a  question- 
able amount  of  money  on  education 
and  about  $150  billion  plus  in  tax  cuts. 
OK?  This  is  not  exactly  the  straight 
road  to  a  balanced  budget,  but  we  are 
not  done  yet. 

No.  3.  components  of  savings  for  the 
balanced  budget.  Here  is  where  we  real- 
ly get  down  to  the  brass  tacks  and  get 
serious  about  balancing  the  budget.  He 
restates  his  Medicare  and  Medicaid 
savings.  I  hope  he  does  not  count  them 
twice  because  they  appear  twice  in  this 
document,  but  they  are  here  for  repeti- 
tion sake.  Welfare  reform  has  savings 
of  $35  billion— $35  billion.  That  now 
goes  on  the  cut  side,  and  we  add  that  to 
the  $130  billion  and  $55  billion.  By  the 
way.  that  is  half  of  what  the  Repub- 
licans have  proposed  in  the  budget  res- 
olution that  passed  the  Senate. 

Corporate  contributions  of  $25  billion 
over  7  years  through  a  bipartisan  effort 
to  close  corporate  loopholes,  special  in- 
terest tax  breaks  and  unwarranted  cor- 
porate subsidies.  OK,  that  is  another 
$25  billion  on  the  tax-increase  side,  but 
deficit  reduction  side. 

Now  we  go  to  the  last  page  of  these 
three  pages.  Other  than  education,  re- 
search and  selected  investments  in  the 
environment  and  other  areas,  domestic 
discretionary  spending  is  cut  by  over  20 
percent  in  real  terms  near  the  end  of 
the  plan — near  the  end  of  the  plan. 

So  what  he  is  suggesting  is  that  over 
10  years,  we  will  take  the  number  of 
about.  I  think  it  is.  $270  billion  today  is 
what  we  spend  on  discretionary  spend- 
ing overall.  Obviously,  a  chunk  of  that 
is  education  and  other  things  he  says  is 
taken  off  the  sheet  and  says  we  are  not 
going  to  cut  that.  I  do  not  know  how 
much  that  is.  I  am  working  off  the 
back  of  an  envelope  here.  You  might 
not  be  able  to  tell  that. 

We  have  a  number  less  than  $270  bil- 
lion that  he  is  going  to  reduce  by  20 
percent  over  10  years.  So  we  are  going 
to  get  from  $270  billion  roughly  down 
to  $215  billion  over  10  years. 

The  Republicans,  in  their  budget,  I 
think,  get  down  to  over  7  years  about 
$225  billion.  So  they  only  take  it  down 
a  little  more  than  where  the  Repub- 
licans already  had  it,  which  is  not  a 
substantial  savings.  I  do  not  know  how 
they  do  that.  I  would  suspect  you  are 
going  to  see  savings  generally  in  the 


area  of  around  $75  billion  overall.  So 
we  will  give  him  that  amount  of  money 
roughly,  although  we  do  not  know  the 
specifics.  I  think  that  is  a  generous  al- 
location. 

Finally,  defense  outlays  in  the  Presi- 
dent's plan  are  above  both  the  House 
and  Senate  levels.  Let  me  repeat  that. 
Defense  outlays  in  the  President's  plan 
are  above  both  the  House  and  Senate 
levels  in  fiscal  year  2002.  So  he  is  talk- 
ing about  higher  defense  spending  than 
what  we  passed  here.  Yet.  savings  are 
achieved  by  keeping  budget  authority 
constant  from  2002  to  2005.  In  other 
words,  we  are  going  to  spend  more 
money  the  first  7  years  but  less  money 
the  last  3  years,  and  that  will  offset  the 
spending  here. 

What  it  sounds  like  is  defense  is  a 
wash.  In  other  words,  we  are  not  going 
to  spend  any  more  or  less:  there  is  no 
real  reduction  in  spending  in  defense. 
So  how  do  these  numbers  add  up,  be- 
cause that  is  it,  there  are  no  more  spe- 
cifics on  how  the  President  gets  to  a 
balanced  budget. 

I  remind  you,  going  back  to  the  be- 
ginning of  this  talk,  the  President,  in 
order  to  balance  the  budget,  has  to 
come  up  with  spending  cuts  and  inter- 
est savings  that  total  $1.6  trillion  over 
10  years,  and  they  have  to  be  scored  by 
someone  other  than  someone  who  is 
working  for  the  Democratic  National 
Committee,  someone  who  is  independ- 
ent, like  the  Congressional  Budget  Of- 
fice, to  look  at  this  and  score  it  as  to 
whether  these  are  real:  $1.6  trillion, 
specified  cuts  in  the  Clinton  bill— spec- 
ified—$245  billion  out  of  $1.6  trillion, 
$245  billion  are  specified. 

Another  $75  billion.  I  figured  out.  in 
discretionary  spending  could  be  cut. 
That  is  a  rough  estimate.  So  we  will 
give  the  President  the  benefit  of  the 
doubt  of  $315  billion  in  spending  cuts 
and  offset  that  with  at  least  $150  bil- 
lion in  increases  because  of  his  tax  cut. 
which  gives  you  a  net  of  about  $165  bil- 
lion. 

Tonight,  the  President  of  the  United 
States  went  on  national  television  for  5 
minutes  with  a  plan  that  he  submit- 
ted— here — to  all  of  us  and  gave  us  a 
little  cheat  sheet  on  what  he  was  going 
to  talk  about  that  cuts  10  percent  of 
what  he  needs  to  get  to  a  balanced 
budget  over  10  years — 10  percent.  He 
puts  forward  10  percent  of  the  cuts  he 
needs  to  balance  the  budget  over  10 
years. 

I  do  not  know  if  that  meets  the 
straight-face  test.  I  do  not  think  it 
does.  I  think  when  the  President  of  the 
United  States  comes  and  says  he  is 
going  to  present  an  economic  plan  to 
balance  the  budget  over  10  years,  then 
comes  before  the  American  public  on 
national  TV.  which  the  Vice  President 
was  able  to  ascertain  for  him.  and  then 
comes  up  with  only  10  percent  of  the 
cuts  necessary  to  get  to  a  balanced 
budget.  I  am  not  too  sure  that  this 
number  "6  "  does  not  belong  up  on  that 


board.  I  am  not  too  sure  that  the  Presi- 
dent has  come  to  the  table  yet  with  a 
serious  plan  that  scores  as  a  balanced 
budget. 

Certainly,  the  details  that  he  has  of- 
fered and  the  notes  that  have  been  hap- 
hazardly slipped  to  me  by  my  staff  as 
he  listened  to  his  speech  certainly  do 
not  give  me  any  further  indication,  any 
further  specifics  about  how  the  Presi- 
dent accomplishes  this  goal.  But  to 
come  forward  on  national  television — 
on  national  television — saying  he  is 
going  to  balance  the  budget  and  come 
forward  with  10  percent,  that  is  an  in- 
sult. It  is  an  insult.  It  is  an  insult  to 
all  of  us  who  sit  there  and  work  hard  to 
try  to  make  this  happen,  and  it  does 
not  do  much  to  elevate  the  stature  of 
the  President's  office. 

If  you  are  going  to  come  to  the 
American  public,  if  you  are  going  to 
say  you  will  play  straight,  if  you  are 
going  to  be  specific  on  how  to  do  it.  do 
not  try  to  finesse  them  again.  Someone 
is  watching.  Someone  is  going  to  pay 
attention  to  the  details,  and  you  are 
not  going  to  be  able  to  keep  fudging 
the  fact  that  you  are  not  coming  for- 
ward with  the  tough  decisions.  And 
stretching  it  out  over  10  years,  you  will 
find,  does  not  make  it  any  easier. 

So  tonight  I  have  to  put  up  number 
"6."  Five-minute  speeches  on  national 
television  do  not  count.  Facts,  specif- 
ics, documents,  vision,  plans  count.  All 
of  those  were  in  the  Senate-passed 
budget  resolution,  every  one  of  them. 
They  changed  the  dynamics  of  Govern- 
ment. They  provided  vision  of  how  we 
are  going  to  challenge  the  problems,  to 
take  those  challenges  on  in  the  future. 
We  solve  the  Medicare  trust  fund  prob- 
lem. The  President  does  not  do  any  of 
those  things.  He  felt  the  pressure. 

I  do  not  know  whether  he  started  off 
his  speech  saying.  "Here  I  am."  in  re- 
sponse to  my  talks  on  the  Senate  floor, 
but  if  he  did.  he  came  up  short.  He.  in 
fact,  is  not  found  yet.  We  still  do  not 
know  where  the  President  is  when  it 
comes  to  putting  forth  measures  to 
balance  this  budget. 

And  so  while  there  are  many  other 
things  I  would  like  to  do  at  9:20  in  the 
evening  than  come  and  talk  about  the 
President  and  his  inability  to  lead  this 
country.  I  will  continue  to  come  back 
until  I  get  the  specifics  of  how  the 
President  is  going  to  put  forward  a 
plan  to  lead  this  country  into  the  fu- 
ture. And  to  date,  day  26.  the  President 
is  still  absent  without  leadership,  and 
has  still  refused  to  come  to  the  table. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Under  a 
previous  order,  the  Senate  would  have 
stood  in  recess  until  9  a.m.  on  June  14. 
Does  the  Senator  from  Connecticut  rise 
to  ask  unanimous  consent  to  speak? 

Mr.  DODD.  Mr.  President.  I  do.  I  ask 
unanimous  consent  that  I  may  be  able 
to  proceed  for  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SUCCESSFUL  EFFORTS  AT 
DEFICIT  REDUCTION 


Mr.  DODD.  Mr.  President,  I  did  not 
intend  to  come  on  over  to  the  floor,  but 
I  wanted  to  respond  to  some  of  the 
comments  I  heard  being  made  about 
the  President's  brief  remarks  this 
evening  on  national  television  and  the 
majority  leader's  remarks  which  fol- 
lowed the  President's  comments,  the 
distinguished  Senator  from  Kansas. 
Senator  Dole. 

I  know  it  is  not  typical  at  this  kind 
of  a  moment  to  want  to  commend.  I 
suppose,  the  leadership,  but  I  want  to 
do  so.  I  thought  the  President  gave  a 
very  fine  speech  this  evening,  and  I 
want  to  commend  the  majority  leader 
for  his  remarks. 

One  thing  that  is  clear  to  me  is  that 
people  in  this  country  would  like  to  see 
the  people  in  this  town  put  aside  the 
partisan  bickering  and  try  to  come  up 
with  some  answers  to  a  problem  that 
has  been  growing  over  the  last  15  or  16 
years. 

This  President  arrived  in  this  town  30 
months  ago,  having  served  as  the  Gov- 
ernor of  a  State,  not  unlike  the  Presid- 
ing Officer  tonight  in  the  Senate,  and 
was  not  a  party  to  the  events  which  un- 
folded beginning  in  early  1980. 

I  noted  earlier  that  this  President  for 
30  months  now  has  made  a  significant 
effort,  and  a  successful  one,  in  deficit 
reduction.  For  the  first  time  in  many, 
many  years,  going  back  to  the  Truman 
administration,  we  have  now  had  3 
years  of  significant  deficit  reduction. 
$600  billion.  We  still  have  a  long  way  to 
go  to  achieve  that  goal. 

I  looked  at  the  candidates  running 
for  the  Presidency,  the  announced  can- 
didates, and  I  am  looking  at  100  years 
collectively  of  experience  in  this  town. 
Some  go  back  to  1960;  many  go  back  to 
the  1970's.  They  were  here  as  this 
mountain  of  debt  was  accumulated.  So 
to  point  an  accusing  finger  at  this 
President  as  if  somehow  it  was  his 
fault  for  what  has  happened  over  the 
last  15  or  16  years  I  think  is  unfair. 

Mr.  President,  the  point  is  this:  We 
can  go  through  this  process  over  the 
next  7  or  8  weeks  or  months  and  score 
our  political  points  one  on  the  other, 
and  maybe  one  party  or  the  other  will 
prevail  in  the  elections  of  November 
1996.  but  if  at  the  end  of  all  of  that  we 
have  not  really  done  what  the  Amer- 
ican public  has  asked  us  to  do.  then 
one  party  or  one  candidate  or  another 
may  be  successful,  but  the  country  will 
be  that  much  worse  off  9  or  10  months 
from  tonight. 

So  I  rise  to  commend  the  President 
for  offering  a  proposal,  laying  one  on 
the  table  which  is  different  than  what 
was  passed  in  the  House  and  the  Sen- 
ate, but  does  lay  out  some  options  for 
us  to  consider:  hopefully,  for  some 
common  ground  to  come  around  the 
issue  of  how  we  reduce  this  deficit  and 
do  so  in  a  balanced  and  fair  way  so  that 
the  country  moves  forward. 
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Deficit  reduction  is  a  critically  im- 
portant issue.  But  the  wealth  of  this 
Nation  is  not  merely  tied  to  just  deficit 
reduction.  It  is  also  the  investments  we 
make.  It  is  also  the  pace  at  which  we 
achieve  that  deficit  reduction. 

Who  pays  in  the  process  for  trying  to 
achieve  that  goal?  The  President  this 
evening  laid  out  a  10-year  proposal 
rather  than  a  7-year  proposal.  He  offers 
to  cut  Medicare  by  one-third  the  cuts 
that  have  been  proposed  by  the  budget 
that  was  adopted  in  this  body  and  the 
other.  He  does  so  by  suggesting  that 
those  cuts  could  come  not  from  the 
beneficiaries  but  from  providers  and 
others. 

I  have  my  concerns  about  it.  but  I  see 
it  as  a  more  moderate  proposal  as  we 
try  and  beef  up  and  shore  up  the  Medi- 
care trust  fund. 

The  President  has  offered  a  tax  cut. 
I.  frankly,  would  not  have  any  tax  cuts 
over  the  next  several  years.  I  think, 
frankly,  deficit  reduction  is  a  far  more 
important  goal.  Incorporating  the  tax 
cuts  in  that  mix.  I  think,  is  unwise. 

But  the  President's  tax  cut  proposal 
is  some  $66  billion  over  7  years,  rather 
than  something  between  S250  and  $300 
billion  over  the  same  period.  His  tax 
cuts  go  toward  middle-income  people 
in  this  country,  particularly  those  with 
children  and  those  who  have  children 
of  college  age.  to  try  and  defer,  or  at 
least  lessen  some  of  those  costs. 

The  President  also  suggests  that  we 
can  do  this,  achieve  this  balanced 
budget,  in  10  years,  by  cutting  some  20 
percent  out  of  the  existing  programs. 
That.  I  am  sure,  will  be  a  tremendous 
battle  here  over  the  coming  months. 

However,  he  has  put  a  proposal  on 
the  table.  He  has  extended  the  hand.  He 
is  not  a  Member  of  Congress.  He  is  not 
the  head  of  the  political  party.  He  is 
not  a  Governor.  He  is  the  President  of 
our  country.  He  will  be  so  until  Janu- 
ary 20.  1997.  if  he  is  not  reelected. 

The  President  is  leading.  He  is  offer- 
ing all— Republicans  and  Democrats  in 
this  body— an  opportunity  to  put  aside 
that  bickering,  to  put  aside  that  name- 
calling,  and  to  come  to  the  table  and 
deal  with  America's  problems. 

People  in  this  country  do  not  wake 
up  in  the  morning  thinking  of  them- 
selves as  Democrats  or  Republicans, 
conservatives  or  liberals.  They  get  up 
in  the  morning  and  think  of  themselves 
in  terms  of  the  problems  they  face — 
their  jobs,  their  kids'  education,  their 
health  care.  Those  are  things  that 
most  Americans  worry  about — not  the 
process  in  Washington. 

They  would  like  to  see  those  Mem- 
bers elected  to  office  to  try  and  put 
aside  some  of  that  political  campaign 
rhetoric,  at  least  for  a  time,  and  wres- 
tle with  their  problem. 

The  President  has  put  an  offer  on  the 
table,  and  Bob  Dole,  to  his  credit,  I 
think,  has  extended  up  to  that  offer, 
and  has  suggested  that  we  might  come 
together  here  and  work  out  these  dif- 
ferences. 


I  think  the  country  was  well  served 
by  both  comments  tonight,  by  the 
President's  speech  and  by  the  majority 
leader's  response. 

I  think  all  in  this  body  have  an  op- 
portunity now  to  reach  that  judgment 
of  history  and  to  step  forward  and  try 
to  solve  this  problem. 

Stop  pointing  the  fingers.  Stop  the 
accusing  and  name  calling.  Let  Mem- 
bers go  to  work  on  the  problems  that 
we  will  all  be  judged,  historically,  as  to 
whether  or  not  we  have  the  courage  to 
meet  the  challenge. 

I  thank  Members  for  the  opportunity 
to  share  these  few  short  comments. 

Mr.  SANTORUM.  Mr.  President,  I 
£isk  unanimous  consent  we  vitiate  the 
previous  order  for  the  Senate  to  be  in 
recess 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIMOUS        CONSENT        AGREE- 
MENT—AMENDMENT NO.  1351 

Mr.  SANTORUM.  Mr.  President.  I 
ask  unanimous  consent  that  the  Pres- 
sler  amendment  numbered  1351  be  in 
order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  9  A.M.  TOMORROW 

Mr.  SANTORUM.  Mr.  President,  I 
now  ask  unanimous  consent  that  the 
Senate  stand  in  recess  under  the  pre- 
vious order. 

There  being  no  objection,  the  Senate, 
at  9:28  p.m.,  recessed  until  Wednesday, 
June  14,  1995,  at  9  a.m. 


NOMINATIONS 

Executive    nominations   received    by 
the  Senate  June  13,  1995: 

DEPARTMENT  OF  JUSTICE 

EDW.\RD  SCOTT  BLAIR.  OF  TENNESSEE.  TO  BE  US. 
MARSHAL  FOR  THE  MIDDLE  DISTRICT  OF  TENNESSEE 
FOR  THE  TERM  OF  4  YEARS.  VICE  CH.\RLES  F  GOGGIN  III 

DEPART.MENT  OF  STATE 

.MICHAEL  WILLIAM  COTTER.  OF  THE  DISTRICT  OF  CO- 
LfMBIA  A  CAREER  MEMBER  OF  THE  SENIOR  FOREIGN 
SERVICE.  CLASS  OF  COUNSELOR.  TO  BE  .EMBASSADOR 
EXTRAORDINARY  AND  PLENIPOTENTI.\RY  OF  THE  UNIT- 
ED STATES  OF  AMERICA  TO  THE  REPUBLIC  OF 
TURKMENIST.\N 

JAMES  E  GOODBY  OF  THE  DISTRICT  OF  COLUMBIA 
FOR  THE  RANK  OF  .\.MBASS.\DOR  DURING  HIS  TENURE  OF 
SERVICE  AS  PRINCIPAL  NEGOTIATOR  AND  SPECIAL  REP- 
RESENTATIVE OF  THE  PRESIDE.NT  FOR  NUCLEAR  SAFE- 
TY AND  DISMANTLEMENT 

VICTOR  JACKOVICH.  OF  IOWA  A  CAREER  .MEMBER  OF 
THE  SENIOR  FOREIGN  SERVICE.  CLASS  OF  MINISTER- 
COUNSELOR  TO  BE  A.MBASSADOR  EXTR.\ORDINARY  ANT) 
PLENIPOTENTIARY  OF  THE  UNITED  STATES  OF  AMERICA 
TO  THE  REPUBLIC  OF  SLOVENIA 

A  ELIZABETH  JONES.  OF  MARYLAND.  A  CAREER  ME.M- 
BER  OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS  OF  MIN- 
ISTER-COUNSELOR. TO  BE  A.MBASSADOR  E-\TR.\OR- 
DINARY  AND  PLENIPOTENTIARY  OF  THE  UNITED  STATES 
OF  AMERICA  TO  THE  REPUBLIC  OF  KAZAKHSTAN 

JOHN  RAYMOND  MALOTT.  OF  VIRGINIA.  A  CAREER 
.ME.MBER  OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS  OF 
MI.NISTER-COUNSELOR.  TO  BE  A.MBASSADOR  EXTRAOR- 
DINARY .\ND  PLENIPOTENTIARY  OF  THE  UNITED  STATES 
OF  .VMEUCA  TO  MALAYSIA 

JOHN  K  .MENZIES  OF  VIRGINIA.  A  CAREER  MEMBER  OF 
THE  SENIOR  FOREIGN  SERVICE  CLASS  OF  COUNSELOR. 
TO  BE  .\MBASSADOR  EXTRAORDINARY  ANT)  PLENI- 
POTENTIARY OF  THE  UNITED  STATES  OF  AMERICA  TO 
THE  REPUBLIC  OF  BOSNIA  AND  HERZEGOVINA 

KENNETH  MICHAEL  QUINN  OF  IOWA  A  CAREER  MEM- 
BER OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS  OF  MIN- 


ISTER-COUNSELOR TO  BE  AMBASSADOR  EXTRAOR 
DINARY  .\ND  PLENIPOTENTIARY  OF  THE  UNITED  STATES 
OF  .VMERICA  TO  THE  KINGDOM  OF  CA.MBODIA 

JOHN  TODD  STEWART.  OF  CALIFORNIA.  A  CAREER 
.ME.MBER  OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS  OF 
.MINISTER-COUNSELOR  TO  BE  AMBASSADOR  EXTRAOR- 
DINARY AND  PLENIPOTENTIARY  OF  THE  UNITED  STATES 
OF  AMERICA  TO  THE  REPUBLIC  OF  MOLDOVA 

IN  THE  .NAVY 

THE   FOLLOWING-NAMED   NAVT   OFFICERS   TO   BE   AP- 
POINTED PERMANENT  LIEUTENANT  IN  THE  JUDGE  AD- 
VOCATE GE.NERAL  CORPS  OF  THE  US    NAVY'.  PURSUANT 
TO  TITLE  10.  UNITED  STATES  CODE.  SECTION  531: 
LAWRENCE  D,  HILL.  JR  .  027-52-6125 
BARBARA  S   HUNDLEY.  213-68-4101 
KRISTIN  E.  KEIDEL.  383-78-7223 
BRIAN  H   SULLIVAN.  014-62-6583 

THE       FOLLOWING-NAMED       DISTINGUISHED       NAVAL 
GRADUATES  TO  BE  APPOINTED  PERMANENT  ENSIGN  IN 
THE  LINE  OR  STAFF  CORPS  OF  THE  US    NAVY.  PURSU- 
ANT TO  TITLE  10.  UNITED  STATES  CODE.  SECTION  531: 
STEWART  L   BATESH.\NSIfiV  333-66-3872 
BRIAN  C,  BLUE.  209-50-7015 
JA.MES  H   BOLIN   292-74-2431 
MATTHEW  S   BURTON.  421-25-0327 
.MICHAEL  S   FABEL.  476-72-2859 
CHRISTOPHER  HEWLETT.  600-01-8782 
CHARLES  T   HUBBARD.  276-82-5629 
CHARLES  B  JOHNSTON.  565-571810 
TREVOR  L   MILLWARD.  521-35-6962 
PATRICK  L  PFANZ.  450-59-2791 
LAWRENCE  E   SHAFFIELD.  421-92-0883 
AMY  M   WINTHEISER.  476-72-9969 

THE  FOLLOWING-NAMED  US   NAVY'  OFFICER  TO  BE  AP- 
POINTED CAPTAIN  IN  THE  MEDICAL  CORPS  OF  THE  US 
NAVAL     RESERVE.     PURSUANT    TO    TITLE     10,     UNITED 
STATES  CODE.  SECTION  12203, 
JA.MES  D  TALLEY.  411-96-6655 

THE  FOLLOWING-NA.MED  US  NAVY  OFFICERS  TO  BE 
APPOINTED  COMMANDER  IN  THE  MEDICAL  CORPS  OF 
THE  U  S  NAVAL  RESERVE.  PURSUANT  TO  TITLE  10.  UNIT- 
ED STATES  CODE.  SECTION  12203 

JOHN  H   EDMUNDS.  083-50-7551 
OLEH  HALUSZKA.  154-48-2923 
DAVID  L  WILKEY.  406-76-4719 

THE  FOLLOWING-NAMED  U  S   NAVY  OFFICER  TO  BE  AP- 
POINTED CO.M.MANDEIR  IN  THE  LINE  OF  THE  US    NAVAL 
RESERVE.     PURSUANT    TO    TITLE    10.     UNITED    STATES 
CODE.  SECTION  12203 
JOSEPH  M    MARLOWE.  124-40-2945 

IN  THE  AIR  FORCE 

THE  FOLLOWING  AIR  NATIONAL  GUARD  OF  THE  UNITED 
STATES  OFFICERS  FOR  PROMOTION  IN  THE  RESERVE  OF 
THE  AIR  FORCE  UNDER  THE  PROVISIONS  OF  SECTIONS 
12203  A.VD  8379.  TITLE  10  OF  THE  UNITED  STATES  CODE 
PROMOTIONS  MADE  UNT)ER  SECTION  8379  AND  CON- 
FIRMED BY  THE  SENATE  UNDER  SECTION  12208  SHALL 
BEAR  AN  EFFECTIVE  DATE  ESTABLISHED  IN  ACCORD- 
ANCE WITH  SECTION  8374.  TITLE  10  OF  THE  UNITED 
STATES  CODE 

LINE    ■  '• 

To  be  lieutenant  colonel 

MAJ  GAYLE  W   BOTLEY   437-11-6899 
M.\J   STEPHEN  D  COTTER,  486-58-2416 
MAJ    NINA  S   GREELEY,  505-64-4970 
MAJ   KENNETH  .M    H.\TCHER,  408-06-8419 
MAJ   GARY  T   MAGONIGLE,  155-46-6681 
MAJ   CHARLES  W   MANLEY  II,  524-82-0352 
MAJ    MICHAEL  J    MCDONALD  456-96-9971 
MAJ    PETER  W   PALFREYMAN,  163-38-3330 
MAJ   RONNIE  W   PE^IRY,  413-92-4040 
MAJ   JAMES  V  QUEEN,  273-56-«758 
MAJ   JUSTE  R  SANCHEZ,  458-84-3700 
.MAJ   SA.M  E  THOMAS  JR  ,  426-11-2154 
MAJ    VICTOR  L  THREATT,  587-07-9585 
MAJ,  CHARLES  C,  VADEN,  JR  ,  249-90-1348 
MAJ   NOR.MA  E   WELSH,  107-50-2913 
MAJ   WOODIE  P  WHITE,  JR    424-64-9148 

CHAPLAIN  CORPS 

To  be  lietenant  colonel 

.M.\J   ROBERT  C  NORTON   557-68-5503 
MAJ,  STEPHEN  R   SUTTON,  236-70-8493 
.MAJ   LARRY  E  WRIGHT  417-72-7138 

NURSE  CORPS 

To  be  lieutenant  colonel 

MAJ  CHERIE  L   FITZPATRICK,  187-14-0690 
MAJ,  STEPHEN  S   FLOWERS,  460-92-5367 
.MAJ   JON  E  ROGERS,  152-40-0433 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  June  13,  1995: 

DEPARTMENT  OF  THE  TREASURY 

JOHN  D   HAWKE,  JR     OF  NEW  YORK,  TO  BE  UNDER  SEC- 
RET .ARY  OF  THE  TREASLTtY 


LINDA  LEE  ROBERTSON,  OF  OKLAHOMA,  TO  BE  A  DEP- 
UTY UNDER  SECRET .\RY  OF  THE  TRE.\SURY 

THE  ABOVE  NOMINATIONS  WE^IE  APPROVED  SUBJECT 
TO  THE  NOMINEES'  CO.MMITMENT  TO  RESPOND  TO  RE- 


QUESTS TO  APPEAR  ANT)  TESTIFY   BEFORE   ANY'  DULY 
CONSTITUTED  COMMITTEE  OF  THE  SENATE 


U.S.  POSTAL  SERVICE 


ROBERT  F  RIDER.  OF  DELAWARE  TO  BE  A  GOVERNOR 
OF  THE  U  S  POSTAL  SERVICE  FOR  THE  TERM  EXPIRING 
DECEMBER  8.  20O4 
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HOUSE  OF  REPRESENTATIVES— Tuesday,  June  13,  1995 


The  House  met  at  10:30  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  Frisa]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington.  DC. 

June  U.  1995. 
I    hereby    designate    Che    Honorable    Dan 
Frisa  to  act  as  Speaker  pro  tempore  on  this 
day. 

Newt  Gingrich. 
Speaker  of  the  House  of  Representatives. 


MORNING  BUSINESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  May  12. 
1995.  the  Chair  will  now  recoimize 
Members  from  lists  submitted  by  the 
majority  and  minority  leaders  for 
morninir  hour  debates.  The  Chair  will 
alternate  recognition  between  the  par- 
ties, with  each  party  limited  to  not  to 
exceed  30  minutes,  and  each  Member 
except  the  majority  and  minority  lead- 
er limited  to  not  to  exceed  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Goss]  for  5  minutes. 


A  LONG.  LONG  WAY  TO  GO 

Mr.  GOSS.  Mr.  Speaker,  in  the  past  2 
weeks  Haiti  has  paid  host  to  an  impres- 
sive list  of  high-level  visitors.  The  OAS 
journeyed  there  for  its  25th  annual 
meeting.  A  U.S.  Presidential  delega- 
tion traveled  there  for  a  look  around. 
And,  Secretary  of  State  Warren  Chris- 
topher joined  the  celebration  for  the 
first  370  graduates  from  the  Civilian 
Police  Training  Center  the  United 
States  created  last  December.  These 
groups  saw  highway  refurbishment 
projects,  met  with  an  optimistic  elec- 
toral council,  and  some  even  stayed  in 
the  newly  refurbished  Club  Med.  If  you 
read  the  few  articles  regarding  these 
visits,  you  get  the  impression  that  the 
elections  are  on  line  for  June  25.  and 
that  come  February  1996.  there  is  no 
question  that  Haiti  will  be  a  self-sus- 
taining, self-policing  democracy  under 
the  direction  of  a  new  Haitian  Presi- 
dent. 

I  think  we  all  hope  that  that  will  be 
the  case.  Especially  since  much  of  all 
this  activity  has  been  paid  for  by  U.S. 
taxpayers.  However.  I  want  to  urge  my 
colleagues  to  take  a  closer  look— to  un- 
derstand that,  although  some  progress 
has  been  made,  there  is  still  a  long. 


long  way  to  go.  Foremost  on  my  long 
list  of  concerns  is  the  question  of 
whether  or  not  the  upcoming  par- 
liamentary elections  will  be  fully  free 
and  fair  and  held  in  a  stable  environ- 
ment where  Haitian  voters  and  can- 
didates alike  feel  free  to  exercise  their 
political  prerogatives.  Judging  from 
the  reports  I  have  received,  there  are 
some  serious  problems.  With  elections 
less  than  3  weeks  away,  the  candidates 
list  has  yet  to  be  finalized.  This  means 
that  not  only  are  voters  and  candidates 
confused  about  who  will  be  on  the  bal- 
lot, but  also  that  the  ballots  cannot  go 
to  print.  The  California  printing  com- 
pany doing  them  has  said  they  need  3.5 
weeks  to  do  that  job — as  it  stands 
today  they  will  be  scrambling  to  get 
them  printed  in  time  for  distribution 
to  the  9,000  voting  stations  in  Haiti  be- 
fore the  June  25  election.  Of  course,  be- 
cause so  many  of  the  facilities  used  for 
voter  registration  have  been  damaged 
by  frustrated  crowds,  the  question  of 
where  these  9.000  voting  stations  will 
be  remains  open. 

There  are  also  signs  of  some  serious 
problems  with  the  voter  registration 
process.  A  recent  inventory  found  that 
nearly  1  million  voter  registration 
cards  were  missing.  To  date,  the  elec- 
toral council  has  only  been  able  to  lo- 
cate 60.000  of  them.  In  addition,  despite 
the  reopening  of  several  registration 
centers  in  Port-au-Prince  for  a  few 
days  the  week  before  last — a  cynic 
might  say  for  the  benefit  of  those  high 
level  delegations— we  found  that  most 
stations  closed  in  April  due  to  lack  of 
materials.  This  has  left  many  Haitian 
voters  unregistered,  disgruntled,  and 
disenchanted  with  the  electoral  proc- 
ess. 

It  should  surprise  no  one  that  the 
single  most  important  issue  for  most 
Haitians  of  all  types  is  security.  Any- 
one who  has  followed  elections  in  Haiti 
knows  that  potential  Haitian  voters 
carry  the  memory  of  1987  when  voters 
were  massacred  as  they  went  to  the 
polls.  For  candidates  across  the  spec- 
trum from  left  to  right,  campaigning  is 
done  mostly  by  posters,  rather  than  in 
person.  Why?  According  to  most  of  the 
candidates  we  have  been  in  contact 
with,  they  are  worried  about  personal 
security.  The  problem  is  that  the  com- 
bined impact  of  the  dissolution  of  the 
Haitian  military  and  the  inability  of 
the  interim  public  security  force  to 
command  the  respect  and  trust  of  the 
Haitian  people  has  left  an  authority 
vacuum.  In  fact,  the  IPSE  continues  to 
be  afraid  to  patrol  alone. 

Despite  the  presence  of  the  United 
Nations  missions  in  towns  and  villages 


in  all  nine  departments,  if  you  ask 
them,  most  Haitians  will  tell  you  that 
having  the  troops  there  has  made  little 
difference  in  their  security  situation. 
Whether  they  are  actually  safer  or  not, 
they  do  not  feel  as  if  they  are  and  that 
the  new  Haitian  police  force  of  6,000 
will  not  be  ready  to  take  over  until 
early  next  year  at  the  earliest.  It  also 
bears  remembering  that  the  parliamen- 
tary elections  are  only  the  first  step — 
they  will  set  the  tenor  for  the  Presi- 
dential elections  later  this  year. 

Mr.  Speaker,  it  is  way  too  soon  to  de- 
clare a  victory  in  Haiti.  In  fact,  I  will 
not  be  ready  to  do  that  until  Haiti  has 
a  new  President,  a  new  parliament,  a 
working  jurisprudence  system,  and  an 
investment  climate  that  invites  invest- 
ment, and  is  no  longer  a  country  under 
United  Nations  control  with  a  national 
budget  largely  financed  by  the  inter- 
national community  and  especially  the 
American  taxpayers.  We  are  far  from  a 
Haiti  that  is  once  again  a  Haitian  re- 
sponsibility. 

American  taxpayers  may  wonder  why 
this  matters  to  them.  It  is  an  impor- 
tant country,  a  country  that  is  strug- 
gling with  democracy.  It  is  nearby  to 
us.  We  want  them  to  succeed.  It  is  also 
important  because  it  is  costing  us 
somewhere  between  $1,  S2  to  $3  million 
every  day  to  support  our  activities 
there. 


AFFIRMATIVE  ACTION 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentleman  from  New  Mex- 
ico [Mr.  Richardson]  is  recognized  dur- 
ing morning  business  for  5  minutes. 

Mr.  RICHARDSON.  Mr.  Speaker,  the 
Supreme  Court  is  wrong  on  affirmative 
action  and  has  now  created  another  na- 
tional wedge  issue,  alongside  crime, 
welfare,  and  immigration.  With  this 
ruling,  the  Court  has  undercut  and  may 
kill  many  affirmative  action  programs. 
The  Court  read  the  polls  and  raised  its 
finger  to  test  the  political  wind  and 
found  a  sudden  chill  on  doing  the  right 
thing — ensuring  that  minorities  have  a 
seat  at  the  table  and  access  to  eco- 
nomic opportunity. 

I  have  supported  affirmative  action 
since  its  inception  years  ago.  I  believe 
it  is  still  necessary,  and  I  am  deeply 
concerned  that  we  may  abandon  it  out 
of  misplaced  frustration  and  political 
expediency. 

Let  us  take  a  look  at  our  work  force 
to  determine  whether  equality  and 
fairness  have  overcome  past  discrimi- 
nation. In  the  private  sector,  only  10 
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percent  of  all  managers  are  minorities, 
and  only  30  percent  are  women.  In  gov- 
ernment offices,  management  positions 
follow  the  same  trend:  9  percent  are 
minorities,  87  percent  are  men,  and 
only  13  percent  are  women. 

These  numbers  do  not  come  close  to 
reflecting  our  population.  In  fact, 
women  and  people  of  color  currently 
account  for  53  percent  of  the  labor 
force,  yet  they  represent  less  than  one- 
third  of  our  management  positions. 
Can  we  honestly  say  that  these  figures 
exhibit  equality  and  fairness  in  hiring, 
education,  and  promotion  practices? 

Let  us  look  at  wages — the  true  test  of 
what  we  choose  to  value.  In  1992,  Afri- 
can-American men  earned  only  72  cents 
for  every  dollar  earned  by  white  men. 
As  a  group,  women  earned  only  75  cents 
for  every  dollar  earned  by  men,  and  mi- 
nority women  fell  below  that  to  just  65 
percent  of  salaries  earned  by  men.  And 
these  figures  do  not  compare  apples  to 
oranges — they  compare  salaries  in  the 
same  occupations. 

These  disparities  exist  among  those 
with  college  degrees  as  well  as  those 
who  are  high  school  graduates:  college- 
educated  women  earn  29  percent  less 
than  college-educated  men,  and  make 
just  S2,000  more  per  year  than  white 
men  with  high  school  diplomas. 

Hispanic  women  with  college  degrees 
actually  earn  less  than  white  males 
with  only  high  school  diplomas,  and 
earn  less  than  65  percent  of  what  col- 
lege-educated white  males  earn. 

In  my  State  of  New  Mexico,  a  profes- 
sional woman  can  expect  to  make 
512,000  less  per  year  than  a  professional 
male,  in  sales,  men  earn  more  than 
twice  the  salaries  of  their  female  coun- 
terparts and  30  percent  more  in  certain 
clerical  positions. 

What  can  we  conclude  from  these 
facts?  I  think  it  is  plain  to  see  that  the 
effects  of  past  discrimination  persist, 
and  that  the  practice  of  discrimination 
continues.  Affirmative  action  is  still 
necessary. 

There  are  many  misconceptions 
about  what  affirmative  action  is.  First 
of  all,  affirmative  action  applies  only 
to  qualified  applicants.  We  have  all 
heard  the  disturbing  cases  where  posi- 
tions are  given  to  a  woman  or  minority 
who  lacks  all  experience  and  education 
required  for  a  slot,  while  scores  of  ca- 
pable white  males  are  turned  away. 
These  cases  are  rare,  and  they  are  not 
legal. 

Legal  affirmative  action  plans  must 
set  goals,  not  quotas,  they  must  pro- 
vide reasonable  timetables  for  reaching 
those  goals,  and  they  cannot  trample 
the  rights  of  others.  These  are  rational, 
constrained  guidelines  that  lawful  af- 
firmative plans  must  meet. 

Another  misconception  about  affirm- 
ative action  is  that  it  is  bad  for  busi- 
ness and  the  economy.  In  fact,  the  op- 
posite is  true.  Most  employers  sur- 
veyed indicate  that  productivity  has 
not  suffered,   and  in  many  cases  im- 


proved, where  affirmative  action  plans 
were  used. 

Many  business  leaders  who  trade  in 
international  markets  believe  that  af- 
firmative action  is  necessary  for  them 
to  complete  domestically  and  inter- 
nationally. It  gives  them  a  work  force 
that  reflects  the  diversity  of  their  cus- 
tomers and  the  markets  they  serve. 

Finally,  many  have  the 

misperception  that  affirmative  action 
is  a  partisan  issue  developed  by  a  small 
group  of  liberals.  This  is  not  true — af- 
firmative action  has  always  enjoyed  bi- 
partisan support.  It  has  been  sustained 
and  strengthened  by  eight  successive 
Presidents,  and  the  Reagan  administra- 
tion successfully  worked  with  biparti- 
san support  to  defeat  the  efforts  of  a 
few  to  dismantle  our  policy  on  affirma- 
tive action. 

Bipartisan  action  will  again  be  nec- 
essary to  preserve  the  progress  we  have 
made,  and  to  ensure  a  successful  future 
for  women  and  people  of  color. 

I  understand  that  affirmative  action 
was  never  intended  to  be  permanent. 
But  our  goals  set  some  30  years  ago  for 
a  color-blind,  gender-blind  work  force 
have  not  been  met.  The  disadvantaged 
must  have  access  to  earning  power  in 
order  to  create  the  sort  of  economy  we 
all  desire.  Let  us  work  together  to  pre- 
serve affirmative  action  and  make  that 
happen. 


AMTRAK 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995.  the  gentleman  from  Colorado 
[Mr.  Hefley]  is  recognized  during 
morning  business  for  5  minutes. 

Mr.  HEFLEY.  Mr.  Speaker,  Congress 
is  a  master  at  creating  Federal  pro- 
grams based  on  good  intentions  rather 
than  sound  economic  sense  and  for 
which  the  tax  becomes  their  lifeline  for 
survival. 

Amtrak — the  idea— was  a  good  one. 
Amtrak  was  created  in  1970  with  a  one- 
time grant  of  $40  million.  It  was  a  2- 
year.  Government-assisted  program 
that  would  become  an  independent  and 
self-sufficient  operation. 

The  reality,  however,  tells  a  different 
story.  Amtrak  has  cost  taxpayers  over 
$15  billion  since  1970.  Although  Amtrak 
carries  only  0.3  percent  of  all  intercity 
travelers,  it  is  the  most  highly  sub- 
sidized form  of  intercity  transpor- 
tation. GAO  figures  indicate  Amtrak 
could  need  as  much  as  $10  billion  over 
the  next  5  years  to  maintain  its  cur- 
rent level  of  service. 

Since  1990  the  Amtrak  situation  has 
gotten  even  worse.  Between  1989  and 
1993  Amtrak  lost  an  average  of  $706 
million  per  year,  and  it's  not  going  to 
get  any  better. 

Revenues  have  fallen  well  short  of  es- 
timates for  the  last  4  years.  In  1994, 
Amtrak  forecast  revenues  of  $1.1  bil- 
lion, while  actual  revenues  were  only 
$880  million,  a  difference  of  over  $200 
million. 


Since  1990.  passenger  revenues  have 
fallen  by  14  percent  in  real  terms.  The 
gap  between  revenues  and  expenses 
continue  to  grow. 

Why  have  the  1990s  been  so  bad  for 
Amtrak? 

Deterioration  of  tracks  and  trains — 
23  percent  of  Amtrak's  cars  are  over  40 
years  old,  and  70  percent  of  the  cars  are 
almost  20  years  old.  With  shoddy  track 
and  old  cars,  Amtrak  is  not  a  com- 
fortable way  to  travel.  Increased  acci- 
dents are  causing  people  to  question 
the  safety  of  Amtrak,  and  rightfully 
so. 

Amtrak's  labor  structure  is  costing 
them  a  fortune.  Their  labor  structure 
makes  it  darn  near  impossible  for  Am- 
trak to  make  a  profit.  Amtrak  is  re- 
quired, by  law,  to  have  a  6-year  sever- 
ance package  for  displaced  employees. 

This  benefit  gives  them  6  years  of 
pay  equal  to  the  rate  they  received 
while  working.  This  constitutes  a  li- 
ability of  over  $2  billion. 

In  the  cuts  announced  in  December, 
Amtrak  will  be  required  to  pay  hun- 
dreds of  millions  of  dollars  to  pay  labor 
protections  nobody  else  gets.  Amtrak 
is  renegotiating  their  contract  with 
labor  this  year.  Amtrak's  wages  paid 
could  increase  by  about  $200  million 
over  a  5-year  period. 

Increased  competition  with  other 
modes  of  transportation.  Most  inter- 
city trips  are  made  by  private  vehicle. 
Cars  account  for  about  80  percent  of 
total  passenger  miles.  Falling  gasoline 
prices  encourage  people  to  drive. 

Since  1990,  the  real  price  of  unleaded 
gasoline  has  dropped  by  10  percent. 
With  the  increased  fuel  efficiency  of  to- 
day's cars,  driving  continues  to  be  an 
inexpensive  way  to  travel.  Airline  tick- 
ets and  bus  fare  prices  are  falling  as 
well. 

Increased  dissatisfaction  among  Am- 
trak passengers.  Volume  of  complaints 
has  risen  from  30.000  in  1989  to  70,000  in 
1994.  It  is  not  totally  uncommon  for  an 
Amtrak  train  to  break  down,  and  the 
passengers  must  walk  to  the  nearest 
stop  to  catch  the  next  train.  It's  no 
wonder  people  don't  want  to  ride  Am- 
trak. 

What's  the  answer?  I've  proposed  leg- 
islation to  privatize  Amtrak  by  phas- 
ing out  its  taxpayer  subsidies  over  a  4- 
year  period  and  relieving  it  of  its  bur- 
densome labor  regulations  and  route 
requirements.  My  legislation  would  en- 
able Amtrak's  management  to  make 
decisions  as  in  any  private  corporation. 

Slowly  phases  out  subsidy.  This  year 
Amtrak  will  receive  $972  million  from 
the  Federal  Government.  H.R.  259  will 
reduce  the  taxpayer  subsidy  to  Amtrak 
by  25  percent  each  year  for  4  years. 
This  will  phase  out  the  Federal  sub- 
sidies. 

Immediately  eliminates  congres- 
sional micromanagement.  Amtrak  is 
told  by  Congress  how  to  operate  and 
where  to  operate.  H.R.  259  eliminates 
this  meddling  and  allows   Amtrak   to 
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focus  its  resources  on  its  most  promis- 
ing routes,  not  the  ones  that  Congress 
tells  them  to  focus  on. 

Immediately  reduces  excessive  sever- 
ance packages.  Amends  the  Rail  Labor 
Protection  Act  to  reduce  the  current  6 
year  severance  package  to  6  months. 
By  freeing  Amtrak  from  these  exces- 
sive costs,  they  will  be  able  to  make 
the  tough  business  decisions  other 
managers  are  free  to  make. 

We  face  a  critical  decision  this  year. 
We  can  continue  to  increase  our  annual 
subsidies  while  ignoring  Amtrak"s  fun- 
damental problems,  or  we  can  enact 
necessary  reforms  to  save  Amtrak. 


THE  CONTINUING  CRISIS  IN 
BOSNIA 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995.  the  gentleman  from  Maryland 
[Mr.  HOYER]  is  recognized  during  morn- 
ing business  for  5  minutes. 

Mr.  HOYER.  Mr.  Speaker.  I  rise 
today  to  once  again  focus  my  col- 
leagues" attention  on  the  continuing 
crisis  in  Bosnia. 

Last  week  this  House  voted  over- 
whelmingly to  unilaterally  lift  the 
arms  embargo  against  Bosnia  and 
allow  the  Bosnian  people  to  pursue 
their  fundamental  right  to  defend 
themselves. 

A  front  page  article  in  Sunday's  New 
York  Times  crystallizes  for  us — indeed, 
if  at  this  time  we  need  any  further 
clarification — the  compelling  reasons 
for  lifting  the  embargo.  The  article  can 
only  lead  one  to  conclude  that  the  em- 
bargo is  wrong  and  that  it  will  never 
contribute  to  the  cessation  of  hos- 
tilities, only  the  continued  perpetra- 
tion of  aggression  and  genocide. 

The  article  quotes  statements,  from 
both  American  and  European  officials 
with  access  to  intelligence  reports, 
which  confirm  that  the  Federal  Yugo- 
slav Army  is  not  only  paying  the  sala- 
ries of  many  Bosnian-Serb  officers,  but 
is  also  supplying  their  forces  with  fuel, 
spare  parts,  training,  and  ammunition. 

There  are  credible  reports  that  the 
cross-border  traffic  is  increasing  as  the 
combat  resumes  in  Bosnia  after  a  win- 
ter ceasefire. 

Moreover,  several  American  analysts, 
according  to  the  New  York  Times  arti- 
cle, have  stated  that  the  Yugoslav 
Army  provided  the  parts  and  techni- 
cians for  maintaining  the  Bosnian-Serb 
air  defenses  that  shot  down  an  F-16  jet 
fighter  on  a  NATO  monitoring  mission. 
Even  if  this  were  not  so.  the  fact  re- 
mains that  the  Bosnian-Serb  air  de- 
fense system  continues  to  be  electroni- 
cally linked  to  the  Yugoslav  Army's 
computers  and  radar. 

American  officials  say  they  have  evi- 
dence of  regular  conversations  and  con- 
sultations between  the  Yugoslav 
Army's  general  staff  in  Belgrade  and 
the  officers  directing  operations  in 
Bosnia  and  that  Bosnian-Serbs  wound- 


ed in  battle  are  flown  by  helicopter  to 
Yugoslav  military  hospitals.  This 
would  certainly  make  sense  in  view  of 
the  fact  that  General  Ratko  Mladic, 
the  commander  of  the  Bosnian-Serb 
forces,  was  a  career  officer  in  the  Yugo- 
slav Army  and  was  selected  to  lead  the 
Bosnian  Serbs  by  Mr.  Milosevic  shortly 
before  the  conflict  began.  In  addition 
the  recently  appointed  commander  of 
Serbian  forces  in  Croatia.  Lt.  Gen.  Mile 
Mrksic  until  a  few  weeks  ago  was  serv- 
ing on  the  general  staff  of  the  Yugoslav 
Army  in  Belgrade. 

Mr.  Speaker,  let  me  remind  my  col- 
leagues that  last  year  Serbian  leader 
Slobodan  Milosevic  pledged  to  close 
the  border  between  Bosnia  and  Serbia 
in  exchange  for  an  easing  of  economic 
sanctions  against  the  former  Yugo- 
slavia. Despite  reports  to  the  contrary, 
he  continues  to  Insist  that  only  non- 
lethal  aid  is  being  provided  by  Serbia 
to  the  Bosnian-Serb  militants. 

Meanwhile,  the  West,  headed  by  the 
contact  group,  and  most  recently  by 
United  States  negotiator  Robert 
Erasure,  continues  to  negotiate  with 
Mr.  Milosevic  toward  the  complete  lift- 
ing of  sanctions  against  the  former 
Yugoslavia  in  exchange  for  Milosevic's 
recognition  of  Bosnia  and  Herzegovina. 
Milosevic  continues  to  rebuff  these 
overtures  unless  he  can  guarantee  that 
once  lifted,  the  sanctions  cannot  be  re- 
imposed  under  any  circumstances. 

I  ask  my  colleagues,  should  the  West 
lift  economic  sanctions  against  a  gov- 
ernment that  is  sustaining  the 
Bosnian-Serbs  war  effort,  even  as  it 
pledges  to  do  the  opposite? 

Mr.  Speaker,  I  contend  that  it  is  pre- 
posterous that  the  international  com- 
munity has  even  reached  such  a  junc- 
ture. Last  year  the  contact  group— the 
United  States,  Britain,  France,  Ger- 
many, and  Russia — offered  its  final, 
take-it-or-leave-it  peace  plan  with  se- 
vere consequences  for  those  who  re- 
fused. The  contact  group  assured 
Bosnia  that  if  the  Serbs  plan,  inter- 
national sanctions  against  Serbia, 
would  be  tightened,  more  efforts  would 
be  made  to  afford  greater  protection  of 
safe  areas  by  the  United  Nations,  and 
ultimately,  the  arms  embargo  would  be 
lifted.  The  Government  of  Bosnia  ac- 
cepted, on  time  and  without  condition. 
The  Bosnian  Serbs,  as  we  all  know,  ef- 
fectively rejected  the  plan  and  contin- 
ued to  posture  for  more  concessions 
which  the  international  community 
has  provided. 

The  international  community's  arms 
embargo  against  the  former  Yugoslavia 
has  been  a  de  facto  embargo  only 
against  Bosnia.  The  Serbian  aggres- 
sors, from  the  beginning,  have  had  all 
the  firepower  and  material  they  needed 
from  the  Yugoslav  Army. 

Mr.  Speaker,  we  must  redouble  our 
efforts  to  ensure  that  the  people  of 
Bosnia  have,  at  a  minimum,  the  right 
to  defend  themselves.  Building  on  the 
momentum  of  last  week's  vote,  I  urge 


swift  consideration  of  H.R.  1172,  legis- 
lation I  have  cosponsored  with  Mr. 
Smith,  which  would  lift  the  arms  em- 
bargo against  Bosnia. 

The  Serbian  aggressors  are  perpetrat- 
ing genocide  while  the  international 
community  watches,  indeed  does  more 
than  watch.  It  facilitates  the  genocide 
by  imposing  and  enforcing  an  arms  em- 
bargo against  the  victims  of  the  war- 
denying  them  their  fundamental  right 
recognized  under  international  law — 
the  right  of  self-defense.  Not  only  do 
we  refuse  to  assist,  but  we  actively 
deny  to  the  Bosnians  the  means  by 
which  they  can  defend  themselves.  I 
have  no  doubt  that  history  will  judge 
our  European  allies  and  ourselves  criti- 
cally. 


THE  ADARAND  DECISION 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995.  the  gentleman  from  Florida 
[Mr.  Canady]  is  recognized  during 
morning  business  for  5  minutes. 

Mr.  CANADY  of  Florida.  Mr.  Speak- 
er, the  Supreme  Court  yesterday 
struck  an  important  blow  in  defense  of 
the  fundamental  moral  and  constitu- 
tional principle  of  nondiscrimination. 
In  Adarand  Constructors  versus  Pena, 
the  Court  held  that  racial  classifica- 
tions by  any  level  of  government  are 
constitutionally  suspect  and  will  be 
permitted  only  in  the  most  extraor- 
dinary circumstances. 

The  Court  has  thus  stated  unequivo- 
cally that  the  Constitution  permits 
governmental  racial  classifications — 
including  ones  enacted  by  Congress — 
only  when  they  are  narrowly  tailored 
to  further  a  compelling  government  in- 
terest. 

In  so  holding,  the  Court  has  provided 
an  important  and  timely  impetus  to 
congressional  action  designed  to  dis- 
mantle the  pervasive  regime  of  race 
and  gender  preferences  that  has  been 
established  by  the  Federal  Government 
over  the  last  25  years. 

Until  recently,  I  do  not  think  anyone 
truly  recognized  how  widespread  these 
Federal  preferences  really  are.  But  in 
February  of  this  year,  at  the  request  of 
Senator  Dole,  the  Congressional  Re- 
search Service  prepared  a  report  col- 
lecting the  Federal  statutes  and  regu- 
lations that  establish  preferences  based 
on  race  and  gender 

CRS  compiled  a  list  of  approximately 
160  such  Federal  laws,  some  of  which 
are  statutory,  but  the  large  majority  of 
which  are  buried  in  agency  regulations 
relating  to  Federal  contracting  and 
employment  and  the  administration  of 
Federal  programs. 

Simply  stated,  the  Federal  Govern- 
ment is  a  major  player  in  the  business 
of  granting  preferences  and  imposing 
burdens  on  its  citizens  on  the  basis  of 
race  and  gender. 

Some  of  us  find  troubling  the  Con- 
gress' cavalier  acceptance  of  this  un- 
just situation,  and  I.  as  well  as  other 


Congressmen  and  Senators,  have  an- 
nounced an  intention  to  end  the  injus- 
tice through  legislation  prohibiting  the 
use  of  race  and  gender  preferences  by 
the  Federal  Government. 

I  think  the  Court's  decision  in 
Adarand  is  a  very  significant  step  in 
the  right  direction.  Most  importantly, 
the  Court's  holding  is  driven  by  a  rec- 
ognition of  the  principle  that  must 
form  the  basis  of  any  systematic  re- 
view of  Federal  racial  and  gender  pref- 
erences. 

As  Justice  O'Connor  explained  for 
the  majority,  the  equal  protection 
clause  ■'protect[s]  persons,  not 
groups." 

This  principle  motivates  my  commit- 
ment to  making  sure  that  Congress 
picks  up  where  the  Court  has  left  us.  It 
is.  as  the  Court  emphasized,  a  matter 
of  simple  justice  that  the  Government 
should  not  favor  or  disfavor  any  citizen 
on  account  of  morally  irrelevant  char- 
acteristics like  race  and  gender. 

But  this  issue  is  about  more  than  re- 
verse discrimination.  It  is.  at  bottom, 
about  the  kind  of  society  we  want  to 
live  in.  And  on  this  point.  I  think  de- 
fenders and  opponents  of  racial  pref- 
erences probably  agree:  We.  as  a  soci- 
ety, are  far  too  conscious  of  race.  But 
we  disagree  on  how  best  to  cure  this 
immoral  focus  on  race.  Ultimately,  of 
course,  we  will  only  become  a  truly 
colorblind  society  when  each  of  us 
commits  to  combating  discrimination 
in  our  own  actions  and  in  the  actions 
of  those  with  whom  we  come  into  con- 
tact. 

But  insofar  as  Congress'  role  is  con- 
cerned, there  are  two  major  things  we 
can  and  must  do.  First,  we  must  ensure 
that  the  Federal  antidiscrimination 
laws  are  adequate  to  the  task  of  pro- 
hibiting such  discrimination,  and  that 
the  enforcement  agencies  are  vigorous 
and  judicious  in  their  enforcement  ef- 
forts. 

Second— and  this  is  where  I  think  we 
really  need  to  make  some  changes — we 
should  make  sure  that  neither  Con- 
gress nor  the  Federal  Government  do 
anything  to  require  or  encourage  citi- 
zens to  engage  in  the  sort  of  race-  and 
gender-conscious  policies  we  purport  to 
abhor. 

On  the  point.  I  quite  agree  with  the 
Court  majority  in  Abarand  when  they 
wrote  that  program  like  racial  set- 
asides  "can  only  exacerbate  rather 
than  reduce  racial  prejudice."  and  in- 
deed "will  delay  the  time  when  race 
will  become  a  truly 

irrelevant  *  *  *  factor.  " 

It  was  Justice  Blackmun,  of  course, 
who  wrote  in  the  Bakke  case  that.  "To 
get  beyond  racism,  we  must  first  take 
race  into  account.  "  But  the  very  no- 
tion that  you  cure  an  evil  by  engaging 
in  that  same  evil  is  nonsense.  Two 
wrongs  do  not  make  a  right.  Instead, 
we  should  pursue  a  firm  commitment 
to  the  principle  embodied  in  the 
Court's  holding  yesterday,  and  perhaps 


best  captured  by  Justice  Thomas'  con- 
curring opinion.  He  wrote: 

I  believe  that  there  Is  a  moral  and  con- 
stitutional equivalence  between  laws  de- 
signed to  subjugate  a  race  and  those  that 
distribute  benefits  on  the  basis  of  race  In 
order  to  foster  some  current  notion  of  equal- 
ity. Government  cannot  make  us  equal;  It 
can  only  recognize,  respect,  and  protect  us  as 
equal  before  the  law. 

I  believe  that  a  candid  observer  must 
conclude  that  Congress  has  partici- 
pated in  the  creation  of  a  pervasive 
system  of  discriminatory  preferences 
and  has  thus  failed  to  abide  by  the  fun- 
damental obligation  imposed  by  the 
equal  protection  clause. 

And  so  I  welcome  the  Court's  deci- 
sion in  Adarand.  I  hope  and  trust  that 
my  colleagues  in  the  House  and  the 
Senate  will  follow  the  Court's  lead  and 
do  what  we  can  to  restore  to  our  Fed- 
eral laws  the  principle  of  non- 
discrimination. We  would  do  well  to  re- 
dedicate  ourselves  to  the  simple  truth 
pointed  out  yesterday  in  Justice 
Scalia's  characteristically  poignant 
concurring  opinion:  "In  the  eyes  of 
government,  we  are  just  one  race  here. 
It  is  American." 


CAPITAL  BUDGETING 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995.  the  gentleman  from  West  Vir- 
ginia [Mr.  Wise]  is  recognized  during 
morning  business  for  5  minutes. 

Mr.  WISE.  Mr.  Speaker,  what  I  want 
to  do  today  is  to  announce  that  yester- 
day 36  of  my  colleagues  and  I  sent  to 
the  President  of  the  United  States  this 
letter.  In  this  letter,  what  we  do  is  to 
ask  the  President  to  consider  capital 
budgeting  as  one  approach  to  whatever 
budget  eventually  emerges  from  this 
Congress  and  in  negotiations  with  Con- 
gress and  the  White  House. 

What  is  capital  budgeting?  Capital 
budgeting  is  very  simple.  It  is  what 
every  family  in  this  country  does,  it  is 
what  every  business  in  this  country 
does,  it  is  what  every  State  and  local 
government  does.  There  is  only  one 
group  that  does  not  do  it.  and  that  is 
the  Federal  Government. 

Capital  budgeting  simply  says  that 
you  show  your  long-term  investments, 
those  things  that  bring  you  back  more 
than  you  actually  spend  on  them  over 
time,  separately  from  your  operating 
expenses. 

What  we  do  in  the  Federal  Govern- 
ment is  a  dollar  spent  for  welfare  is 
considered  exactly  the  same  as  a  dollar 
spent  for  bridges  and  infrastructure 
and  research  and  development,  for 
those  things  that  are  so  important  to 
make  us  grow. 

That  makes  no  sense.  What  we  do  is 
to  ask  that  for  the  first  time,  the  Fed- 
eral Government  operate  on  a  capital 
budget  that  deals  with  physical  infra- 
structure, the  roads,  the  bridges,  the 
airports,  the  water  and  sewer  systems, 


the  telecommunications  networks, 
those  things  that  are  physical  and  have 
tangible  value. 

The  reality  is  this  country,  for  in- 
stance, spends  far  less  in  proportion  to 
its  budget  than  many  of  our  industrial 
competitors.  Japan,  with  half  the  popu- 
lation and  about  60  percent  of  the  econ- 
omy that  the  United  States  has,  spends 
more  in  real  dollars  on  its  infrastruc- 
ture than  the  United  States  does.  Then 
we  wonder  sometimes  why  we  are  hav- 
ing trouble  competing. 

What  we  ask  is  that  we  have  capital 
budgeting.  This  Congress  has  a  prece- 
dent with  that.  Both  2  years  ago  and 
again  just  a  few  months  ago  on  the 
floor  of  this  House  when  the  constitu- 
tional amendment  to  balance  the  budg- 
et was  up,  last  time  139  Members  of  the 
House  voted  for  my  amendment  that 
would  have  permitted  capital  budget- 
ing. We  had  a  large  vote  before  and  a 
significant  number  of  Republican  Mem- 
bers as  well  as  Democrat  Members  sup- 
ported it  2  years  earlier. 

This  offers  to  Republican  leaders  and 
to  Democrat  leaders  a  way  to  meet  the 
balanced  budget  requirements,  to  in- 
troduce some  appropriate  accounting 
methods  to  bring  the  Federal  Govern- 
ment into  line  with  everyone  else,  and 
to  encourage  Investment.  Where  do  you 
get  a  win-win-win-win  situation  like 
this?  Capital  budgeting.  I  think,  is  cru- 
cial to  this. 

There  is  no  doubt  that  our  Nation's 
infrastructure  Is  in  need  of  replace- 
ment. I  notice  that  one  of  the  growth 
industries  as  I  drive  around  the  coun- 
try seems  to  be  orange  barrels.  Some- 
times those  orange  barrels  mean  that 
construction  is  taking  place.  Other 
times  those  orange  barrels  mean  there 
is  simply  a  problem  and  we  do  not  have 
the  money  to  deal  with  it. 

Almost  half  the  Nation's  bridges  are 
in  some  way  substandard.  Two  hundred 
twenty  some  thousand  miles  of  high- 
way needs  some  kind  of  immediate 
work.  Clearly  our  infrastructure  needs 
work,  needs  rebuilding  and  needs  build- 
ing. Capital  budgeting  permits  that  to 
happen. 

There  are  going  to  have  to  be  a  lot  of 
painful  cuts  in  the  balanced  budget 
proposal.  Everyone  understands  that. 
There  is  going  to  be  a  legitimate  de- 
bate about  whether  it  takes  7  years  to 
get  to  that  goal  or  8  years  or  10  years. 
We  all  understand  that. 

There  is  going  to  be  a  lot  of  partisan- 
ship on  this  floor.  That  is  a  given.  But 
it  does  seem  to  me  that  where  we  can 
find  bipartisan  solutions  to  meet  this 
challenge  of  balancing  the  budget,  we 
ought  to  be  about  that  business. 

Capital  budgeting  has  been  advanced 
very  ably  by  Republican  leaders  such 
as  the  chairman  of  the  Committee  on 
Government  Reform  and  Oversight,  the 
gentleman  from  Pennsylvania  [Mr. 
Clinger],  the  chairman  of  the  Commit- 
tee on  Transportation  and  Infrastruc- 
ture, the  gentleman  from  Pennsylvania 
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[Mr.  Shuster],  the  ranking  member, 
the  gentleman  from  California  [Mr.  Ml- 
NETA].  myself,  and  others.  Capital 
budgeting  is  truly  a  bipartisan  solution 
to  many  of  the  problems  that  face  this 
Federal  Government  and  Its  budgeting 
concerns. 

Once  again.  Mr.  Speaker,  and  the  rea- 
son we  have  written  the  President  is 
where  else  can  you  bring  the  Federal 
Government  in  line  with  every  other 
accounting  entity,  bring  the  Federal 
Government  in  line  with  every  busi- 
ness, with  every  family,  with  every 
State  and  local  government?  Where 
else  can  you  get  the  Federal  Govern- 
ment on  an  accounting  system  that  is 
entirely  appropriate?  Where  else  can 
you  get  the  Federal  Government  on  a 
system  that  encourages  investment, 
not  discourages  growth?  Where  else  can 
you  get  the  Federal  Government  actu- 
ally moving  faister  toward  a  balanced 
budget  and  at  the  same  time  encourag- 
ing the  growth  that  we  think  is  so  Im- 
portant? 

The  reality  is  we  are  going  to  have  to 
encourage  growth  in  any  balanced 
budget  proposal.  You  cannot  simply 
cut  your  way  to  fiscal  nirvana.  Capital 
budgeting  offers  that.  It  is  appropriate. 
Every  CPA  can  tell  you  that.  I  hope 
that  the  President  will  follow  up  on 
this  suggestion. 


U.S.  FOREIGN  POLICY 

The  SPEAKER  pro  tempore.  Under 
the  Speakers  announced  policy  of  May 
12.  1995.  the  gentleman  from  Arizona 
[Mr.  HA\'^^•ORTH]  is  recognized  during 
morning  business  for  5  minutes. 

Mr.  HAYWORTH.  Mr.  Speaker,  like 
so  many  other  Americans.  I  listened 
with  great  interest  Sunday  afternoon 
to  the  dialog  between  the  President  of 
the  United  States  and  the  Speaker  of 
the  House  of  Representatives  in  New 
Hampshire.  I  believe  that  for  the  most 
part,  it  reaffirmed  an  observation  that 
I  have  made  on  this  floor  many  times, 
that  good  people  can  disagree. 

I  think  there  are  candidly  some  pro- 
found points  of  disagreement.  But 
there  was  one  characterization  from 
the  President  with  which  I  take  issue 
and  I  thought  I  would  share  with  you 
today.  During  the  course  of  his  re- 
marks, the  President  characterized  the 
new  majority  in  this  House  as  isola- 
tionists. Let  me  humbly  suggest  that 
there  is  nothing  isolationist  about  put- 
ting legitimate  American  interests 
first  on  the  world  stage.  Indeed,  our 
foreign  policy  should  be  one  that  oper- 
ates under  the  principle  of  enlightened 
self-interest,  working  together  with 
the  international  community,  through 
the  United  Nations,  not  to  place  some 
international  creed  in  a  position  of  pre- 
eminence to  American  policy  but  to 
work  in  concert  with  other  nations,  un- 
derstanding full  well  our  role  in  the 
world  community  as  indeed  perhaps 
the  world's  lone  remaining  superpower. 


I  thought  the  Speaker  was  very  gra- 
cious in  characterizing  the  President's 
efforts  in  many  ways.  I  think  quite 
frankly.  Mr.  Speaker,  it  is  a  tribute  to 
our  fighting  men  and  women  that  they 
can  take  on  missions  of  great  dif- 
ficulty, such  as  the  one  in  Haiti,  when 
in  essence  our  fighting  men  and  women 
were  called  upon  to  be  social  workers 
in  olive  drab.  They  were  placed  in 
harm's  way  not  to  defend  the  legiti- 
mate interest  of  the  United  States  but 
to  try  and  referee  a  potentially  explo- 
sive situation. 

I  thought  the  Speaker  put  it  suc- 
cinctly when  he  described  the  dif- 
ficulty in  the  Bosnian  theater  con- 
fronting the  U.N.  peacekeeping  force. 
As  the  Speaker  pointed  out,  military 
troops  are  not  introduced  into  a  thea- 
ter to  become  hostages.  They  are  there 
to  free  hostages.  They  should  be  there 
to  liberate,  not  to  find  themselves 
enslaved.  Indeed.  I  believe  it  was  that 
great  internationalist  President  and 
that  great  war  leader  Dwight  David  Ei- 
senhower who  recognized  the  reality  of 
operating  in  an  international  setting 
within  the  international  community 
but  also  said,  and  it  was  reflected  in 
his  actions  in  the  White  House,  that  we 
should  define  our  legitimate  self-inter- 
ests. 

I  applaud  the  fact  that  a  young  pilot. 
Captain  OGrady,  is  back  out  of  harm's 
way.  I  applaud  the  efforts  once  again  of 
our  Armed  Forces  to  free  him.  But 
again  putting  Americans  in  harm's  way 
Is  not  the  answer  to  the  problem. 

Mr.  Speaker,  lest  there  are  some  who 
think  this  is  a  partisan  harangue,  let 
me  pause  at  this  juncture  to  welcome 
what  I  believe  to  be  the  bipartisan  ini- 
tiative of  one  of  my  preceding  speakers 
this  morning,  the  gentleman  from 
Maryland,  who  once  again  renewed  his 
call  for  a  lifting  of  the  arms  embargo 
in  Bosnia.  For  in  the  final  analysis,  it 
is  the  oppressed  who  must  rise  against 
the  oppressor  to  fight  for  freedom.  In 
the  final  analysis,  it  is  the  legitimate 
national  self-interests  of  others  that 
help  define  their  place  in  the  world. 
Again.  I  take  issue  with  the  notion 
that  it  is  somehow  isolationist  or 
xenophobic  to  always  insist  that  the 
United  States  should  execute  its  for- 
eign policy  with  its  legitimate  national 
interests  preeminent  in  the  formula- 
tion of  same. 


HOUSE  DEFENSE  BILL  SEEKS  TO 
ADD  FAT  TO  DOD  BUDGET 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentlewoman  from  Colo- 
rado [Mrs.  ScHROEDER]  Is  recognized 
during  morning  business  for  5  minutes. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
wanted  to  take  the  floor  to  talk  about 
the  great  debate  that  is  going  to  be  be- 
ginning today  on  the  defense  bill.  We 
are  going  to  start  today  on  the  defense 
bill,  but  the  real  problem  is  we  are  not 


going  to  be  able  to  do  much  about  the 
defense  bill. 

I  find  this  a  remarkable  situation 
that  we  are  in  really  for  the  first  time 
since  I  have  been  here.  You  see,  the 
President  asked  for  a  number,  the  Pen- 
tagon asked  for  a  number,  the  Senate 
came  up  with  about  the  same  number. 
But  in  the  House,  they  have  added  $9.5 
billion  to  that  number.  We  are  going  to 
force-feed  the  Pentagon  with  all  sorts 
of  things  they  do  not  even  want.  The 
problem  is.  we  are  going  to  get  exactly 
1  hour  to  debate  on  this  and  this  is 
going  to  be  during  the  rule,  because  the 
rule  does  not  allow  any  amendments  to 
take  that  fat  out.  Seventy-three  per- 
cent of  the  amendments  offered  to  the 
Committee  on  Rules  were  denied.  Sev- 
enty-three percent. 

I  had  an  amendment  that  brought  the 
number  back  down  to  the  Pentagon 
number,  the  President's  number,  the 
Senate's  number,  and  that  was  denied. 
When  this  rule  is  passed  today,  it  is 
going  to  hermetically  seal  the  fat  in 
this  DOD  budget. 

I  suppose  you  can  say.  if  you  want  to, 
there  should  be  different  criteria  for 
the  Pentagon  than  there  are  other 
places.  But  the  Pentagon  is  not  even 
asking  for  this  different  criteria.  They 
are  saying  they  can  do  very  well  on  $9.5 
billion.  I  think  from  the  example  of  the 
last  few  days  with  the  celebration  of 
O'Grady  coming  home  and  being  so 
generous  in  showing  how  well  trained 
he  was  as  well  as  the  Marines  that 
picked  him  up,  the  Pentagon  knows 
what  it  is  doing,  and  so  why  are  we  in- 
sisting we  have  to  add  all  these  pet 
rocks  to  the  budget  at  a  time  when 
funding  is  so  dear  around  here? 

You  have  seen  all  of  the  pain  that 
has  gone  on  with  this  cutting  in  many 
other  areas.  If  you  look  at  the  budget 
and  look  at  where  we  are  really  cut- 
ting, we  are  cutting  the  things  that  af- 
fect real  people,  real  people,  like  my 
family,  people  who  need  educational 
loans,  people  who  need  housing,  people 
who  need  health  care,  people  who  want 
school  lunches.  Those  are  the  kinds  of 
things  we  are  cutting.  Then  we  are  giv- 
ing the  Pentagon  things  they  do  not 
even  ask  for.  Go  figure.  It  does  not 
make  any  sense  at  all. 

I  was  looking  at  some  of  the  things 
we  could  do  if  we  had  this  $9.5  billion. 
One  of  the  first  things  that  jumped  up 
is  $9.5  billion  would  double  the  amount 
of  biomedical  research  at  the  National 
Institutes  of  Health.  Double  it. 

Think.  What  does  the  average  Amer- 
ican fear  the  most?  Are  they  more 
afraid  of  coming  down  with  cancer?  Are 
they  more  afraid  of  heart  disease?  Are 
they  more  afraid  of  many  of  the  other 
illnesses  that  we  still  have  not  con- 
quered yet?  Or  are  they  sleeping  with  a 
night  light  thinking  that  some  enemy 
is  going  to  overrun  America  and  that  if 
we  do  not  insist  the  Pentagon  get  even 
more  money  than  they  have  asked  for. 
it  is  all  over  for  us? 


The  average  American  I  know  is 
much  more  frightened  about  the 
progress  we  have  not  made  on  many 
diseases,  and  I  think  they  might  want 
this  $9.5  billion  to  go  to  deficit  reduc- 
tion. But  if  it  did  not  go  to  deficit  re- 
duction, I  would  certainly  think  if  we 
insisted  it  had  to  be  spent  some  way. 
many  people  I  know  would  much  prefer 
it  be  spent  trying  to  find  some  answers 
to  diseases  that  their  families  have  suf- 
fered from  that  have  been  suffering 
from  cutbacks  in  funding  rather  than 
insisting  that  we  give  a  bunch  of  weap- 
ons systems  that  people  do  not  want 
and  do  not  even  know  where  we  would 
use  them. 

This  money  could  be  used  to  clean  up 
380  Superfund  sites.  We  have  been  cut- 
ting the  funding  for  cleaning  up  envi- 
ronmental Superfund  sites.  Again.  I 
think  many  Americans  would  much 
prefer  to  see  Superfund  sites  cleaned  up 
because  they  are  much  more  frightened 
of  what  we  have  done  to  the  environ- 
ment and  the  fact  that  we  are  playing 
so  fast  and  loose  and  pretending  like 
this  planet  is  really  just  in  a  chapter  11 
closeout  sale.  A  lot  of  people  would 
prefer  we  spent  it  that  way  If  you  are 
going  to  insist  we  spend  it.  There  are 
need-based  causes  over  there. 

When  we  look  at  what  you  could  do 
for  breast  cancer.  Ninety-five  million 
mammograms  could  be  bought  for  that. 
You  want  to  know  how  many  mammo- 
grams that  is?  More  than  we  could  ever 
want.  But  that  is  a  way  we  could  go  if 
you  wanted  to  do  that. 

It  would  cover  child  care  costs  to- 
tally for  every  young  children  at  the 
highest  quality,  for  2.5  million  children 
In  America.  We  all  know  that  we  are 
way  short  on  child  care  slots. 

Mr.  Speaker,  many  things  are  there 
and  I  must  say,  we  ought  to  do  what  is 
need  based  and  not  protect  it  the  way 
this  rule  is  going  to  protect  this  added 
fat  to  the  budget. 


RECESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  12.  rule  I.  the  House  will 
stand  in  recess  until  12  noon. 

Accordingly  (at  11  o'clock  and  14 
minutes  a.m.)  the  House  stood  in  recess 
until  12  noon. 
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The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  (Mr.  Wicker)  at  12  noon. 


PRAYER 

The  Chaplain.  Rev.  James  David 
Ford.  D.D.,  offered  the  following 
prayer: 

We  recall  the  words  of  the  Psalmist 
of  old  who  wrote:  "How  wonderful  it  is, 
how  pleasant,  for  God's  people  to  live 


together  In  harmony!  "  O  gracious  God, 
from  whom  all  good  gifts  do  come,  we 
pray  that  we  will  represent  in  our  daily 
lives  the  unity  that  You  gave  to  us  at 
creation  and  the  solidarity  we  share  as 
Your  people.  Though  we  differ  in  our 
manifestations  of  our  knowledge,  yet 
may  we  testify  also  to  the  shared  val- 
ues that  are  the  legacy  of  our  land  and 
the  faithful  heritage  of  faith  and  hope 
and  love  that  is  Your  gift  to  every  per- 
son. Bless  us  this  day  and  every  day, 
we  pray.  Amen. 


There  was  no  objection. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  Will  the 
gentleman  from  Georgia  [Mr.  Nor- 
wood] come  forward  and  lead  the  House 
in  the  Pledge  of  Allegiance. 

Mr.  NORWOOD  led  the  Pledge  of  Al- 
legiance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under  God, 
Indivisible,  with  liberty  and  justice  for  all. 


PERMISSION  FOR  SUNDRY  COM- 
MITTEES AND  THEIR  SUB- 
COMMITTEES TO  SIT  TODAY 
DURING  5-MINUTE  RULE 

Mr.  NORWOOD.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  following 
committees  and  their  subcommittees 
be  permitted  to  sit  today  while  the 
House  is  meeting  in  the  Committee  of 
the  Whole  under  the  5-minute  rule: 
Committee  on  Agriculture:  Committee 
on  Banking  and  Financial  Services: 
Committee  on  Commerce:  Committee 
on  Economic  and  Educational  Opportu- 
nities; Committee  on  Government  Re- 
form and  Oversight:  Committee  on 
International  Relations:  Committee  on 
the  Judiciary;  Committee  on  Re- 
sources; and  Committee  on  Transpor- 
tation and  Infrastructure. 

It  is  my  understanding  that  the  mi- 
nority has  been  consulted  and  that 
there  is  no  objection  to  these  requests. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Georgia? 

Mrs.  SCHROEDER.  Reserving  the 
right  to  object.  Mr.  Speaker.  I  rise  not 
to  object  but  only  to  convey  that  what 
the  gentleman  from  Georgia  said  is 
correct,  that  the  minority  has  been 
consulted  and  there  are  no  objections 
to  these  requests. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Georgia? 


MESSAGE  FROM  THE  PRESIDENT 
A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated  to    the    House   by   Mr.    Edwin 
Thomas,  one  of  his  secretaries. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  1530.  NATIONAL  DEFENSE 
AUTHORIZATION  ACT  FOR  FIS- 
CAL YEAR  1996 

Mr.  SOLOMON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I 
call  up  House  Resolution  164  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  164 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may.  pur- 
suant to  clause  Kb)  of  rule  XXIII.  declare  the 
House  resolved  Into  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union  for 
consideration  of  the  bill  (H.R.  1530)  to  au- 
thorize appropriations  for  fiscal  year  1996  for 
military  activities  of  the  Department  of  De- 
fense, to  prescribe  military  personnel 
strengths  for  fiscal  year  1996,  and  for  other 
purposes.  The  first  reading  of  the  bill  shall 
be  dispensed  with.  All  points  of  order  against 
consideration  of  the  bill  are  waived.  General 
debate  shall  be  confined  to  the  bill  and  the 
amendments  made  In  order  by  this  resolu- 
tion and  shall  not  exceed  two  hours  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  National  Security.  After  general  debate 
the  bill  shall  be  considered  for  amendment 
under  the  flve-mlnute  rule. 

Sec  2.  (a)  It  shall  be  In  order  to  consider 
as  an  original  bill  for  the  purpose  of  amend- 
ment under  the  flve-mlnute  rule  the  amend- 
ment In  the  nature  of  a  substitute  rec- 
ommended by  the  Committee  on  National 
Security  now  printed  In  the  bill.  The  com- 
mittee amendment  In  the  nature  of  a  sub- 
stitute, as  modified  by  striking  section  807, 
and  by  an  amendment  printed  In  part  3  of 
the  report  of  the  Committee  on  Rules  accom- 
panying this  resolution,  shall  be  considered 
as  read.  All  points  of  order  against  the  com- 
mittee amendment  In  the  nature  of  a  sub- 
stitute are  waived. 

(b)  No  amendment  to  the  committee 
amendment  In  the  nature  of  a  substitute,  as 
modified,  shall  be  in  order  except  the  amend- 
ments printed  In  the  report  of  the  Commit- 
tee on  Rules  accompanying  this  resolution, 
amendments  en  bloc  described  In  section  3  of 
this  resolution,  and  the  amendments  de- 
scribed In  section  4  of  this  resolution. 

(c)  Except  as  specified  In  section  5  of  this 
resolution,  each  amendment  printed  In  the 
report  shall  be  considered  only  in  the  order 
printed  In  the  report,  may  be  offered  only  by 
a  Member  designated  In  the  report,  shall  be 
considered  as  read,  and  shall  not  be  subject 
to  a  demand  for  division  of  the  question  In 
the  House  or  In  the  Committee  of  the  Whole. 
Unless  otherwise  specified  in  the  report,  each 
amendment  printed  in  the  report  shall  be  de- 
batable for  ten  minutes  equally  divided  and 
controlled  by  the  proponent  and  an  opponent 
and  shall  not  be  subject  to  amendment  (ex- 
cept that  the  chairman  or  ranking  minority 
member  of  the  Committee  on  National  Secu- 
rity each  may  offer  one  pro  forma  amend- 
ment for  the  purpose  of  further  debate  on 
any  pending  amendment). 
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(di  All  points  of  order  against  amendments 
printed  in  the  report,  amendments  en  bloc 
described  In  section  3  of  this  resolution,  and 
amendments  described  In  section  4  of  this 
resolution,  are  waived. 

(exi)  Consideration  of  amendments  printed 
In  subpart  A  of  part  1  of  the  report  of  the 
Committee  on  Rules  accompanying  this  res- 
olution shall  begin  with  an  additional  period 
of  general  debate,  which  shall  be  confined  to 
the  subject  of  cooperative  threat  reduction 
with  the  states  of  the  former  Soviet  Union 
and  shall  not  exceed  thirty  minutes  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  National  Security. 

(2)  Consideration  of  amendments  printed  In 
subpart  D  of  part  1  of  the  report  of  the  Com- 
mittee on  Rules  accompanying  this  resolu- 
tion shall  begin  with  an  additional  period  of 
general  debate,  which  shall  be  confined  to 
the  subject  of  ballistic  missile  defense  and 
shall  not  exceed  sixty  minutes  equally  di- 
vided and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  National  Security. 

Sec.  3.  It  shall  be  In  order  at  any  time  for 
the  chairman  of  the  Committee  on  National 
Security  or  his  designee  to  offer  amend- 
ments en  bloc  consisting  of  amendments 
printed  In  part  2  of  the  report  of  the  Com- 
mittee on  Rules  accompanying  this  resolu- 
tion not  earlier  disposed  of  or  germane  modi- 
fications of  any  such  amendment.  Amend- 
ments en  bloc  offered  pursuant  to  this  sec- 
tion shall  be  considered  as  read  (except  that 
modifications  shall  be  reported),  shall  be  de- 
batable for  twenty  minutes  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  Na- 
tional Security  or  their  designees,  shall  not 
be  subject  to  amendment,  and  shall  not  be 
subject  to  a  demand  for  division  of  the  ques- 
tion in  the  House  or  In  the  Committee  of  the 
Whole.  For  the  purpose  of  inclusion  in  such 
amendments  en  bloc,  an  amendment  printed 
In  the  form  of  a  motion  to  strike  may  be 
modified  to  the  form  of  a  germane  perfecting 
amendment  to  the  text  originally  proposed 
to  be  stricken.  The  original  proponent  of  an 
amendment  Included  in  such  amendments  en 
bloc  may  insert  a  statement  in  the  Congres- 
sional Record  Immediately  before  the  dis- 
position of  the  amendments  en  bloc. 

Sec.  4.  (a)  It  shall  be  In  order  for  Rep- 
resentative dinger  of  Pennsylvania,  with 
the  concurrence  of  Representatives  Collins 
of  Illinois,  to  offer  the  amendment  numbered 
1  In  subpart  C  of  part  1  of  the  report  of  the 
Committee  on  Rules  In  a  modified  form  that 
Is  germane  to  the  form  printed  in  the  report. 

(b)  After  disposition  of  all  other  amend- 
ments. It  shall  be  in  order  at  anj'  time  for 
the  chairman  of  the  Committee  on  National 
Security  or  his  designee  to  offer  an  amend- 
ment not  printed  in  the  report  of  the  Com- 
mittee on  Rules  accompanying  this  resolu- 
tion to  reconcile  spending  levels  reflected  In 
the  bin  with  the  corresponding  level  re- 
flected in  a  conference  report  to  accompany 
a  concurrent  resolution  on  the  budget  for  fis- 
cal year  1996.  The  amendment  shall  be  con- 
sidered as  read,  shall  be  debatable  for  ten 
minutes  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority  member 
oT  the  Committee  on  National  Security  or 
their  designees,  shall  not  be  subject  to 
amendment,  and  shall  not  be  subject  to  a  de- 
mand for  division  of  the  question  In  the 
House  or  In  the  Committee  of  the  Whole. 

Sec.  5.  (a)  The  chairman  of  the  Committee 
of  the  Whole  may  postpone  until  a  time  dur- 
ing further  consideration  in  the  Committee 
of  the  Whole  a  request  for  a  recorded  vote  on 


any  amendment  made  In  order  by  this  reso- 
lution. 

(b)  The  chairman  of  the  Committee  of  the 
Whole  may  reduce  to  not  less  than  five  min- 
utes the  time  for  voting  by  electronic  device 
on  any  postponed  question  that  Immediately 
follows  another  vote  by  electronic  device 
without  intervening  business,  provided  that 
the  time  for  voting  by  electronic  device  on 
the  first  in  any  series  of  questions  shall  be 
not  less  than  fifteen  minutes. 

(c)  The  chairman  of  the  Committee  of  the 
Whole  may  recognize  for  consideration  of 
any  amendment  made  In  order  by  this  reso- 
lution out  of  the  order  printed  but  not  soon- 
er than  one  hour  after  the  chairman  of  the 
Committee  on  National  Security  or  a  des- 
ignee announces  from  the  floor  a  request  to 
that  effect. 

Sec.  6.  At  the  conclusion  of  consideration 
of  the  bill  for  amendment  the  Committee 
shall  rise  and  report  the  bill  to  the  House 
with  such  amendments  as  may  have  been 
adopted.  Any  Member  may  demand  a  sepa- 
rate vote  In  the  House  on  any  amendment 
adopted  In  the  Committee  of  the  Whole  to 
the  bin  or  to  the  committee  amendment  In 
the  nature  of  a  substitute,  as  modified.  The 
previous  question  shall  be  considered  as  or- 
dered on  the  bill  and  amendments  there  to 
final  passage  without  Intervening  motion  ex- 
cept one  motion  to  recommit  with  or  with- 
out Instructions. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  [Mr.  Solomon] 
is  recognized  for  1  hour. 

Mr.  SOLOMON.  Mr.  Speaker,  for  the 
purposes  of  debate  only,  I  yield  30  min- 
utes to  the  gentleman  from  Massachu- 
setts [Mr.  Mo.\KLEY].  pending  which  I 
yield  myself  such  time  as  I  might 
consume.  During  consideration  of  this 
resolution  all  time  yielded  is  for  the 
purposes  of  debate  only. 

Mr.  Speaker,  House  Resolution  164  is 
a  complicated  structured  rule  that  will 
permit  the  House  to  consider  H.R.  1530. 
the  national  defense  authorization  bill 
for  fiscal  year  1996.  The  rule  waives  all 
points  of  order  against  the  bill  and 
against  its  consideration,  and  provides 
for  2  hours  of  general  debate  divided 
equally  between  the  chairman  and 
ranking  minority  members  of  the  Com- 
mittee on  National  Security. 

The  rule  makes  in  order  the  Commit- 
tee on  National  Security  amendment 
in  the  nature  of  a  substitute  as  original 
text  for  amendment  purposes.  That 
text  is  modified  by  striking  section  807. 
which  deals  with  recoupment  of  re- 
search and  development  costs,  and  by 
an  amendment  printed  in  part  3  of  the 
report  on  the  rule  which  deals  with  the 
Elk  Hills  Naval  Petroleum  Reserve  in 
California,  about  which  I  will  have  a 
colloquy  with  the  gentleman  from  Cali- 
fornia [Mr.  Thomas]  in  a  few  minutes. 

All  points  of  order  against  the  sub- 
stitute are  waived. 

Unless  otherwise  specified  in  the 
rule,  the  rule  makes  in  order  only 
those  amendments  that  are  printed  in 
the  report  of  the  Committee  on  Rules, 
certain  amendments  en  bloc,  and  pro 
forma  amendments  offered  by  the 
chairman  and  ranking  minority  mem- 
bers of  the  Committee  on  National  Se- 
curity. 
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Except  as  otherwise  specified  in  the 
rule,  the  amendments  shall  be  consid- 
ered in  the  order  and  the  manner  speci- 
fied in  the  report. 

The  rule  provides  that  amendments 
printed  in  part  2  of  the  report  shall  be 
debatable  for  10  minutes  each,  equally 
divided  and  controlled  by  a  proponent 
and  an  opponent. 

The  amendments  shall  be  considered 
as  read  and  are  not  subject  to  amend- 
ment unless  otherwise  specified  in  the 
report,  and  they  are  not  subject  to  a 
demand  for  a  division  of  the  question 
in  the  House  or  in  the  Committee  of 
the  Whole.  The  rule  waives  all  points 
or  order  against  the  amendments  print- 
ed In  the  report. 
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The  rule  also  provides  for  an  extra  30 
minutes  of  general  debate  on  coopera- 
tive threat  reduction  with  the  former 
Soviet  Union  in  part  1  of  the  report, 
and  an  extra  60  minutes  of  general  de- 
bate on  ballistic  missile  defense,  also 
in  part  1. 

The  rule  provides  that  the  gentleman 
from  Pennsylvania  [Mr.  Clinger]  may 
offer  a  germane  modification  to  his 
amendment  on  acquisition  reform, 
with  the  concurrence  of  the  gentle- 
woman from  Illinois  [Mrs.  Collins]. 
And  I  repeat,  with  the  concurrence  of 
the  gentlewoman  from  Illinois  [Mrs. 
Collins]. 

The  chairman  of  the  Committee  on 
National  Security  or  his  designee  is  au- 
thorized to  offer  amendments  en  bloc 
consisting  of  amendments  in  part  2  of 
the  report  or  germane  modifications 
thereto.  Amendments  en  bloc  shall  be 
considered  as  read  except  that  modi- 
fications shall  be  reported.  Amend- 
ments en  bloc  shall  not  be  subject  to 
amendments  en  bloc  shall  be  subject  to 
amendment  or  a  division  of  the  ques- 
tion in  the  House  or  the  Committee  of 
the  Whole,  and  they  shall  be  debatable 
for  20  minutes. 

The  rule  waives  all  points  of  order 
against  the  amendment  en  bloc. 

The  rule  authorizes  the  chairman  of 
the  Committee  of  the  Whole  to  post- 
pone consideration  of  a  request  for  a 
recorded  vote  on  any  amendment  and 
to  reduce  to  5  minutes  the  time  for  vot- 
ing after  the  first  of  a  series  of  votes. 

The  Chairman  of  the  Committee  of 
the  Whole  is  also  authorized  to  recog- 
nize for  consideration  of  any  amend- 
ment printed  in  the  report  out  of  the 
order  in  which  it  is  printed,  but  not 
sooner  than,  and  this  is  important  for 
Members  listening,  not  sooner  than  1 
hour  after  the  chairman  of  the  Com- 
mittee on  National  Security  or  his  des- 
ignee announces  from  the  floor  a  re- 
quest to  that  effect.  That  is  so  Mem- 
bers will  be  properly  alerted. 

The  rule  authorizes  the  chairman  of 
the  Committee  on  National  Security  to 
offer  an  amendment  not  printed  in  the 
report  to  reconcile  spending  levels  in 
the  bill  with  the  final  defense  spending 
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level  contained  in  the  conference  re- 
port on  the  budget  resolution. 

This  amendment,  if  offered,  shall  be 
considered  as  read  and  shall  not  be  sub- 
ject to  amendment  or  to  demand  for  a 
division  of  the  question.  This  amend- 
ment, if  offered,  shall  be  debatable  for 
10  minutes,  equally  divided  between 
the  chairman  and  ranking  minority 
member  of  the  committee  of  jurisdic- 
tion. 

And,  finally,  Mr.  Speaker,  the  rule 
provides  for  one  motion  to  recommit 
with  or  without  instructions. 

This,  then,  is  the  rule  which  will  per- 
mit the  House  to  work  Its  will  on  H.R. 
1530. 

Mr.  Speaker,  the  national  defense  au- 
thorization bill  is  the  most  important 
piece  of  legislation  that  comes  before 
this  body  in  any  given  year,  and  espe- 
cially this  year.  I  say  that  because  of 
my  conviction  that  protecting  the  ter- 
ritory and  the  vital  security  interests 
of  the  United  States  of  America,  what 
the  Constitution  calls  providing  for  the 
"common  defense,"  is  the  preeminent 
constitutional  obligation  of  the  Fed- 
eral Government.  It  is.  in  fact,  the  one 
true  entitlement  program. 

This  bill  represents  the  one  thing 
that  every  American  in  this  country, 
regardless  of  race,  creed,  age,  sex  or 
any  other  distinction,  can  expect  to  re- 
ceive from  the  Federal  Government. 
That  is  why  we  formed  this  Republic  of 
States. 

Mr.  Speaker,  what  a  difference  an 
election  makes.  Anyone  who  believes 
that  elections  do  not  make  a  difference 
should  just  study  this  bill. 

When  we  compare  this  bill  with  the 
administration's  request,  we  find  pro- 
curement is  up  11  percent.  Research 
and  development  are  up  5  percent.  Op- 
erations and  maintenance  are  up  3  per- 
cent. Military  construction  and  family 
housing  are  up  5  percent.  And  how  ter- 
ribly important  that  is  when  we  have 
an  all-volunteer  military,  with  families 
living  in  deplorable  conditions  in  our 
military  today.  And  instead  of  a  ceiling 
limiting  the  number  of  military  per- 
sonnel, ladies  and  gentlemen,  we  find  a 
floor  below  which  the  number  of  uni- 
formed personnel  on  active  duty  will 
not  go. 

We  are  going  to  maintain  a  strong 
military  preparedness  in  this  country. 
To  provide  for  all  of  these  vital  in- 
creases, yet  only  increasing  this  over- 
all defense  bill  by  a  mere  3.8  percent, 
we  make  substantial  cutbacks  in  non- 
defense  expenditures. 

These  have  been  clogging  the  defense 
authorization  bill  in  recent  years,  cre- 
ating the  appearance  that  defense 
spending  is  much  higher  than  it  really 
is.  We  find  such  things  as  non-defense 
Department  of  Energy  activities 
charged  to  the  defense  budget.  They 
are  substantially  reduced  and  will  be 
reduced  further  in  years  to  come.  Non- 
defense  funding  for  environmental  res- 
toration is  down  12  percent.  So-called 


peacekeeping  is  zeroed  out  altogether, 
at  least  as  far  as  this  defense  budget  is 
concerned. 

And.  Mr.  Speaker,  we  will  not  permit 
our  active-duty  personnel  to  be 
hollowed  out.  and  their  readiness  im- 
paired, all  in  the  pursuit  of  so-called 
peacekeeping.  That  does  not  belong  in 
this  budget.  If  there  are  funds  needed, 
fund  it  out  of  the  foreign  affairs  bill  or 
some  place  else,  not  out  of  the  military 
budget. 

In  short,  Mr.  Speaker,  this  bill  stops 
and  even  reverses  the  10-year  decline  in 
the  national  defense  budget  of  this 
country. 

For  the  first  time  since  fiscal  year 
1985.  this  House  will  pass  a  national  de- 
fense authorization  bill  that  increases 
our  commitment  to  providing  for  the 
common  defense  over  the  previous 
year. 

Mr.  Speaker,  I  will  conclude  this  por- 
tion of  the  debate  by  citing  a  most  sig- 
nificant remark  made  shortly  after  the 
Persian  Gulf  war  by  the  Saudi  Arabian 
general  who  served  as  his  country's 
chief  liaison  officer  at  General 
Schwarzkopf's  headquarters.  The  Saudi 
Arabian  general  said.  "If  the  world  is 
to  have  only  one  superpower,  thank 
God  it  is  the  United  States  of  Amer- 
ica." Believe  you  me,  Mr.  Speaker,  he 
was  speaking  for  more  than  his  own 
people  in  Saudi  Arabia.  He  was  speak- 
ing for  the  entire  free  world. 

Mr.  Speaker,  our  country  is  by  des- 
tiny rather  than  choice  the  one  re- 
maining superpower  in  this  world.  This 
year  we  will  pass  a  defense  budget  that 
is  equal  to  that  obligation. 

"If  the  world  is  to  have  only  one  su- 
perpower, thank  God  it  is  the  United 
States  of  America." 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  no  matter  what  my  Re- 
publican colleagues  may  say — this  rule 
is  not  fair. 

The  bill  gives  the  Pentagon  $9.5  bil- 
lion more  than  they  asked  for  and  the 
rule  will  keep  anyone  from  changing 
that. 

As  far  as  I  am  concerned.  $9.5  billion 
is  a  lot  of  money;  $9.5  billion  could 
send  1.6  million  children  to  Head  Start. 
It  could  put  268.818  new  police  officers 
on  the  street.  It  could  even  go  so  far  as 
to  clean  up  the  Boston  Harbor. 

I  wonder  why  Republicans  are  Insist- 
ing on  giving  the  Pentagon  more 
money  than  it  needs  when  we  are  hav- 
ing trouble  paying  for  the  things  we  do 
need? 

If  my  colleagues  are  truly  interested 
in  cutting  spending,  especially  unnec- 
essary spending,  why  do  they  refuse  to 
allow  people  to  cut  some  of  the  waste- 
ful spending  out  of  this  bill? 

A  number  of  Members  have  some 
very  good  ideas  on  how  to  save  a  lot  of 
money  and  cut  out  a  lot  of  unnecessary 
military  spending.  But  under  this  rule. 


their  amendments  are  not  going  to  be 
allowed  to  see  the  light  of  day. 

I  suspect  these  amendments  are 
being  kept  from  the  floor  because,  de- 
spite the  Republican  majority,  despite 
the  cohesion  of  their  party,  these 
amendments  just  might  pass. 

Meanwhile,  to  add  insult  to  injury, 
just  when  you  thought  we  had  gotten 
over  the  most  ridiculous  fantasy  of  all. 
star  wars,  here  It  Is  again,  and  this  rule 
will  protect  It  to  the  bitter  end. 

What  Republicans  are  saying  Is  that 
It  Is  OK  to  cut  spending,  as  long  as  it 
is  not  spending  for  something  they 
like,  no  matter  what  the  Pentagon 
says,  no  matter  what  our  defense 
needs,  even  the  Pentagon  says  they  do 
not  need  this  much  money  to  defend 
the  country. 

I  urge  my  colleagues  to  defeat  the 
previous  question  to  allow  a  vote  on 
amendments  to  redirect  military 
spending  toward  readiness  and  away 
from  star  wars  and  to  cut  unnecessary 
waste.  I  reserve  the  balance  of  my 
time. 

Mr.  Speaker,  I  yield  such  time  as  she 
may  consume  to  the  gentlewoman  from 
California  [Ms.  Harman]. 

PERSONAL  EXPLANATION 

Ms.  HARMAN.  Mr.  Speaker,  because 
of  my  son's  graduation  from  college,  I 
was  necessarily  absent  for  votes  on 
Thursday.  June  8. 

Had  I  been  present.  1  would  have 
voted  "yes"  on  rollcall  362.  directing 
the  President  to  lift  the  arms  embargo 
against  Bosnia,  and  I  would  have  voted 
"no"  on  rollcall  366,  final  passage  of 
the  American  Overseas  Interests  Act. 

Mr.  MOAKLEY.  Mr.  Speaker,  what 
the  gentlewoman  neglected  to  say  was 
that  her  son  graduated  magna  cum 
laude  from  Harvard,  so  I  mean,  nobody 
from  Massachusetts  could  deny  a  re- 
quest like  that. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  my 
good  friend,  the  gentleman  from  Cali- 
fornia [Mr.  Thomas],  a  classmate  of 
mine.  We  came  here  together  17  years 
ago.  and  he  is  a  very  valuable  member 
of  the  Committee  on  Ways  and  Means 
and  a  member  of  the  California  delega- 
tion; I  yield  this  time  to  him  for  a  col- 
loquy. 

Mr.  THOMAS.  Mr.  Speaker.  I  thank 
the  chairman  for  entering  Into  a  col- 
loquy over  section  2  of  the  rule  affect- 
ing the  sale  of  the  naval  petroleum  re- 
serve at  Elk  Hills. 

Is  it  the  chairman's  understanding 
the  new  language  in  the  amendment  In- 
corporated in  the  bill  through  this  rule 
regarding  settlement  regarding  the  so- 
called  school  lands  issue  and  Califor- 
nia's Interest  In  the  naval  petroleum 
reserve  permits  California  to  be  fully 
compensated  for  its  Interest  In  Elk 
Hills? 

Mr.  SOLOMON.  Mr.  Speaker,  will  the 
gentleman  yield? 
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Mr.  THOMAS.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  SOLOMON.  I  will  say  to  the  gen- 
tleman based  on  my  interpretation  of 
that  langruage.  it  certainly  does. 

Mr.  THOMAS.  Is  the  chairman  aware 
of  the  State's  concern  about  the 
amendments  possible  effect  on  getting 
fair  market  value  for  its  interest  by 
giving  Federal  agencies  power  to  force 
the  State  to  take  less  than,  in  their 
opinion,  fair  value  for  those  claims? 

Mr.  SOLOMON.  I  would  say  to  that. 
yes.  Again,  there  is  no  question  for  the 
amendment  to  preclude  or  limit  the 
State  of  California  from  pursuing  judi- 
cial remedies  should  an  agreement  or 
settlement  with  the  Federal  Govern- 
ment not  be  arrived  at  in  this  matter. 
And  as  the  gentleman  knows,  Mr.  Dan 
Lundgren  is  another  former  classmate 
of  ours  who  came  here  with  us,  and  in 
his  position  in  the  California  govern- 
ment. I  think  you  can  be  assured  there 
will  be  a  reasonable  settlement  out  of 
this.  Do  you  not  think  so? 

Mr.  THOMAS.  I  believe  the  attorney 
general  of  California  feels  comforted  by 
the  chairman's  statement  that  there  is 
no  intention  to  preclude  a  judicial  rem- 
edy if  we  cannot  reach  agreement.  I  am 
perfectly  satisfied  we  will  reach  agree- 
ment. 

But  it  is  a  comfort  for  the  chairman 
to  indicate  that  is  his  interpretation  of 
the  rule. 

I  thank  the  chairman  for  the  col- 
loquy. 

Mr.  SOLOMON.  Again,  the  people  of 
the  State  of  California  ought  to  be 
proud  of  the  gentleman  for  standing  up 
for  their  interests. 

Mr.  Speaker.  I  yield  2'/<2  minutes  to 
the  gentleman  from  Sanibel,  FL  [Mr. 
Goss].  a  very  distinguished  member  of 
the  Committee  on  Rules. 

Mr.  GOSS.  Mr.  Speaker.  I  thank  my 
distinguished  friend  from  Glens  Falls. 
NY,  the  distinguished  chairman  of  the 
Committee  on  Rules. 

Mr.  Speaker,  like  the  chairman  I  be- 
lieve it  is  imperative,  absolutely  im- 
perative, that  we  maintain  the  strong- 
est, best  equipped,  most  professional 
military  in  the  world. 

The  world  is  counting  on  us  to  do  it. 

I  am  pleased  this  rule  makes  in  order 
a  defense  authorization  bill  that  will 
help  to  strengthen  our  national  secu- 
rity by  restoring  funding  in  several 
vital  areas  and  focusing  on  our  true 
priorities  in  others. 

This  rule  makes  in  order  some  56 
amendments  from  both  sides  of  the 
aisle,  56  amendments.  I  am  confident 
that  there  will  be  full  and  open  debate 
on  such  important  issues  as  to  whether 
or  not  to  fund  more  B-2  bombers,  the 
status  of  aid  to  Russia,  missile  defense 
strategy,  procurement  reform,  things 
we  are  talking  about  in  America. 

While  the  minority  may  find  fault 
with  a  specific  amendment  made  in 
order  or  lack  thereof,  perhaps.  Mem- 
bers should  be  aware  this  Committee 


on  Rules  has  continued  the  tradition  of 
reviewing  and  allowing  numerous 
amendments  to  the  DOD  bill  on  a  bi- 
partisan basis.  National  security  is  not 
partisan  matter. 

One  tradition  we  have  not  followed, 
however,  in  the  Committee  on  Rules  is 
the  practice  of  granting  multiple  rules 
for  the  consideration  of  this  bill.  Last 
year  we  needed  two  rules.  The  year  be- 
fore, it  took  four  rules  to  complete  the 
DOD  bill. 

So  this  single  rule  is  welcome 
progress  toward  efficiency  as  well  as 
fairness. 

Mr.  Speaker,  the  cold  war  is  over.  As 
we  have  witnessed  in  the  Middle  East. 
Bosnia,  and  Korea,  there  are  still  many 
actual  and  potential  regional  conflicts 
that  could  easily  threaten  the  United 
States  and  individual  members  of  our 
military  forces.  Our  readiness  must  not 
be  allowed  to  deteriorate  to  the  mini- 
mum acceptable  level. 

In  this  uncertain  world,  we  still  need 
deterrence  and  we  still  need  to  be  able 
to  handle  any  threat  to  our  security. 
Our  military,  for  now,  I  think,  has  dis- 
tinguished itself  once  again  in  a  great 
way.  We  certainly  have  proven  that  we 
give  the  best  training  and  the  best 
equipment  to  our  troops,  and  that  it  is 
justified.  It  is  also  true,  I  might  add, 
we  have  an  obligation  not  to  misuse 
our  military  for  nonmilitary  purposes. 
Haiti  comes  to  mind  in  that  vein. 

Having  said  that,  it  is  evident  the  ad- 
ministration, sadly,  has  been  cutting 
back  our  Armed  Forces  too  quickly  and 
not  enough  thought  given  to  the  im- 
pact that  specific  cuts  would  have  on 
our  security.  Once  again,  I  commend 
the  Committee  on  National  Security 
for  bringing  forward  this  bill,  and  I 
urge  passage  of  this  rule  for  its  fair 
consideration  of  the  bill. 

D  1230 

Thinking  of  the  remarkable  exploits 
and  successful  saga  of  Scott  O'Grady 
and  his  rescuers,  can  any  Member  do 
less  than  support  this  bill? 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentlewoman  from 
Colorado  [Mrs.  Schroeder]. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  this 
time  to  me,  and  I  must  say  I  stand  in 
absolute  opposition  to  this  rule.  I  find 
this  rule  very,  very  offensive.  Three 
quarters  of  the  cutting  amendments 
that  we  wanted  to  offer  have  not  been 
allowed. 

Now,  for  someone  to  say,  "Oh,  yeah, 
but  we're  giving  you  one  rule  rather 
than  multiple  rules,"  hey,  I  will  take 
multiple  any  day  if  it  allows  a  real  de- 
bate on  these  issues,  and  the  reason 
that  this  is  so  distracting  is  what  we 
are  doing  in  this  rule,  if  this  rule 
passes,  is  we  are  hermetically  sealing 
in  $9.5  billion  that  the  Pentagon  does 
not  want,  that  the  President  does  not 
want  and  that  the  Senate  does  not 
think  is  needed.  But  somehow,  because 
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the  House  committee  thinks  it  is  need- 
ed, we  are  going  to  seal  it  in  so  the  peo- 
ple like  myself,  senior  members  of  the 
committee,  cannot  even  offer  an 
amendment  to  take  it  back  down  to 
the  level  every  other  reasonable  group 
seems  to  think  is  adequate. 

Now  this  is  not  what  the  Pentagon 
wants.  What  we  are  doing  is  force  feed- 
ing the  Pentagon  money  they  have  not 
asked  for.  It  seems  to  me  that  at  a 
time  when  we  are  trying  to  balance  the 
budget  we  ought  to  be  looking  at  need- 
based  concerns.  The  Pentagon  came  up 
with  a  need-based  budget  based  on  two 
major  wars.  It  was  92  cents  for  every 
dollar  that  was  spent  by  the  Pentagon 
during  the  cold  war.  I  would  have 
guessed  that  was  too  high.  But  we  can- 
not even  get  to  that  because  of  this 
add-on  of  $9.5  billion. 

I  have  got  to  say  what  are  we  doing 
here  as  we  are  standing  here  cutting 
school  lunches,  student  loans,  all  these 
other  things  and  saying  for  every  other 
Department  of  Government  we  are 
looking  at  the  fat,  we  are  trimming 
what  is  in  there,  but  for  the  Defense 
Department  it  is  going  to  be  different. 
Not  only  are  we  not  going  to  look  at 
what  they  requested,  we  are  going  to 
give  them  even  more  than  they  re- 
quested. It  used  to  be  we  gave  them  ev- 
erything they  wanted.  Now  we  are  giv- 
ing them  all  sorts  of  things  they  do  not 
even  want. 

Now  figure  that  out  at  a  time  when 
we  are  spending  more  money  for  de- 
fense than  the  rest  of  the  world.  This 
makes  no  sense.  Defeat  this  rule. 

Mr.  Speaker,  the  chairman  of  the  House  Na- 
tional Security  Committee,  in  his  statement  in 
the  May  18  Congressional  Record,  said  that 
while  other  departments  are  expected  to  put 
their  fiscal  houses  in  order,  the  Department  of 
Defense  does  not  because  "Defense  is  dif- 
ferent." 

Defense  has  been  deemed  so  different  by 
the  House  National  Security  Committee  that 
not  only  does  it  not  have  to  face  painful  cuts, 
they  get  an  unrequested  increase  of  S9.5  bil- 
lion, an  increase  that  largely  pays  for 
unrequested  weapons  systems.  It  takes  us  off 
the  so-called  procurement  holiday  and  puts  on 
a  procurement  splurge.  This  bill  adds  S553 
million  for  two  unrequested  B-2  tx)mbers, 
S550  million  in  unrequested  funds  for  the 
Seawolf  submanne,  S160  million  for  eight 
unrequested  AV-SB  Harriers,  an  unrequested 
sum  of  S974  million  for  an  amphibious  trans- 
port dock  ship.  This  is  just  the  beginning.  I 
could  keep  going,  but  I  would  run  out  of  time 
before  I  ran  out  of  adds. 

I  had  hoped  to  offer  an  amendment  elimi- 
nating the  S9.5  billion  increase  to  return  the 
spending  level  to  the  level  requested  by  the 
Pentagon.  I  assume  the  generals  over  at  the 
Pentagon  know  what  they  need.  However,  my 
amendment  was  denied. 

This  unrequested  increase  is  a  lot  of  money, 
S9.5  billion  can  buy  a  lot  in  the  civilian  world. 
It  can  buy  things  that  make  a  real  difference 
in  peoples  lives.  It  could  clean  up  380 
Superfund  sites,  pay  for  Pell  grants  for  4  mil- 
lion   needy    students,    cover    prenatal    and 
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postpartum  care  for  2.4  million  uninsured 
pregnant  women.  It  could  pay  for  95  million 
mammograms  and  double  biomedical  re- 
search at  NIH.  It  could  cover  child  care  costs 
for  2.5  million  children  under  5  for  a  year,  and 
feed  11.6  million  hungry  people  in  the  United 
States  one  nutritious  meal  a  day  for  1  year.  If 
you  don't  think  those  are  wise  investments, 
then  It  could  be  block  granted  to  the  States  at 
a  level  of  SI 90  million  for  each  of  the  50 
States,  or  returned  to  the  Treasury  for  deficit 
reduction. 

In  light  of  the  budget  cuts  domestic  pro- 
grams will  be  taking  to  balance  the  budget,  it 
is  impossible  to  justify  this  S9.5  billion  in- 
crease. We  are  still  spending  92  cents  for 
every  dollar  we  spent  dunng  the  cold  war,  and 
the  threats  we  face  loom  nowhere  as  large.  In 
fact,  we  are  spending  more  on  our  defense 
than  our  NATO  allies,  Russia,  and  Japan  com- 
bined. I  find  it  blatantly  inconsistent  that  the 
majority,  who  is  so  strongly  dedicated  to  bal- 
ancing the  budget,  has  carved  out  the  defense 
budget  as  their  sacred  cow,  and  has  refused 
to  allow  it  to  be  questioned.  The  Democratic 
process  is  based  on  questions  and  chal- 
lenges. In  this  case  the  process  has  been 
subverted.  The  S9.5  billion  increase  in  this  bill 
is  unjustifiable.  This  is  not  the  Pentagon's  in- 
crease; it  is  the  committee's.  Cuts  to  the  fund- 
ing level  of  H.R.  1530  are  substantive  amend- 
ments and  should  have  been  allowed.  I  urge 
my  colleagues  to  oppose  the  rule. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Colo- 
rado [Mr.  Sk.\ggs]. 

Mr.  SKAGGS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  I  oppose  this  rule,  and  I 
oppose  it  because  it  makes  it  impos- 
sible for  the  House  even  to  consider  re- 
versing a  serious  mistake  made  by  the 
Committee  on  Natural  Security.  That 
mistake  was  to  reduce  the  authoriza- 
tion for  the  Energy  Department's  envi- 
ronmental management  programs  by 
almost  three  quarters  of  a  billion  dol- 
lars and  to  add  that  money  into  missile 
defenses,  the  Star  Wars  Programs. 
Those  priorities  are  exactly  wrong. 

Mr.  Speaker,  as  we  might  say  to  our 
kids,  "We  need  to  clean  up  our  room 
before  we  use  our  allowance  to  buy  new 
toys." 

Through  its  environmental  manage- 
ment programs,  the  Department  of  En- 
ergy carries  out  the  work  of  cleaning 
up  places  like  Rocky  Flats  site,  in  my 
district,  and  other  sites  around  the 
country,  facilities  where  America  de- 
veloped and  built  the  nuclear  weapons 
that  helped  us  win  the  cold  war.  Those 
cleanup  costs  are  part  of  the  cost  of 
that  victory.  They  have  to  be  paid.  And 
while  the  possible  benefits  of  increased 
spending  beyond  what  the  Defense  De- 
partment has  asked  for  on  star  wars 
are  highly  speculative,  there  is  abso- 
lutely nothing  speculative  about  the 
benefits  in  health  and  safety  that  we 
will  gain  by  expending  these  necessary 
funds  for  cleaning  up  Rocky  Flats  and 
the  other  weapon  sites. 

The  gentleman  from  Illinois  [Mr. 
Evans]    and    myself   each    offered    an 


amendment  that  we  asked  to  be  made 
in  order  under  this  rule;  neither  was. 
Mine  would  have  restored  all  the 
money;  his  would  have  restored  a 
major  part  of  it.  But  neither  was  made 
in  order.  So.  this  House  will  have  no 
opportunity  to  decide  whether  or  not 
cleaning  up  this  mess  created  over  S'/z 
decades  ought  not  to  come  first. 

As  a  result,  with  this  restrictive  rule 
we  will  be  denied  the  opportunity  to 
debate  and  have  the  will  of  the  House 
done  on  this  issue.  I  have  no  choice 
under  these  circumstances  but  to  op- 
pose this  unfair,  unwise,  and  restric- 
tive rule,  and  I  urge  my  colleagues,  as 
well,  to  vote  "no." 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Or- 
egon [Mr.  DeFazio]. 

Mr.  DeFAZIO.  Mr.  Speaker,  in  bring- 
ing forward  the  largest  budget  of  the 
Federal  Government,  the  largest  gen- 
eral fund  discretionary  expenditure  of 
the  Federal  Government,  under  a  re- 
strictive rule  we  have  got  to  ask  what 
is  the  majority  afraid  of.  why  is  it  that 
they  do  not  want  to  have  the  free 
interplay  of  the  legislative  process 
here  on  the  floor  of  the  House  of  Rep- 
resentatives? What  is  it  they  are  trying 
to  protect? 

Well.  Mr.  Speaker.  I  say  to  my  col- 
leagues, you  heard  earlier  from  Mrs. 
Schroeder  from  Colorado,  and  you'll 
hear  later  from  others,  there  are  a 
number  of  things  they  want  to  protect. 
They  want  to  protect  the  procurement 
process  at  the  Pentagon.  You  know,  it 
came  out  that  they  lost  $15  billion  in 
the  procurement  process  over  the  last 
10  years  which  they  can't  account  for — 
simple  bookkeeping  errors.  Do  you 
think  there  is  any  other  segment  of  the 
Federal  Government  where,  if  there 
was  a  $15  billion  scandal,  that  we 
wouldn't  be  in  full  cry  on  the  floor  of 
the  House,  amendment  after  amend- 
ment, hearings,  special  investigations, 
special  committees?  But  hey.  the  Pen- 
tagon just  lost  $15  billion.  So  they 
can't  account  for  it — minor  clerical 
error — and  there  will  be  no  substantive 
amendments  to  overhaul  the  procure- 
ment process  at  the  Pentagon  in  this 
bill.  They  will  not  be  allowed  for  under 
this  rule. 

Then  there  is  the  little  item  of  the 
Office  of  Support  Aircraft.  In  a  GAO  re- 
port that  Senator  Grassley  and  I  ob- 
tained it  says  that  we  are  probably  50 
to  75  percent  overbuilt  for  administra- 
tive support  aircraft;  that  is.  we  are  at 
such  a  point  where  every  one-star  gen- 
eral at  the  Pentagon,  every  deputy  jun- 
ior assistant  secretary,  is  taking  a  hel- 
icopter to  go  to  Andrews  Air  Force 
base  to  get  on  their  private  jet  planes 
and  fly  off  to  routine  meetings  at  ex- 
traordinary costs  to  the  Federal  tax- 
payers. The  estimates  of  GAO  say  we 
could  save  $200  million  a  year  from  this 
account  and  meet  the  legitimate  de- 
fense and  military  requirements  of  this 
country.  We  spent  $275,000  to  send  the 
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Air  Force  Cadets  to  Hawaii.  That  is  a 
scandal. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  have  heard  the  last 
two  speakers  talk  about  toys  that  we 
are  going  to  give  to  our  military,  and 
there  is  nothing.  I  guess,  that  aggra- 
vates me  more. 

As  my  colleagues  know,  back  in  1979, 
when  we  had  allowed  our  military  to  go 
to  hell,  soldiers  were  on  food  stamps 
with  their  families.  It  was  a  disgrace  in 
this  Nation  what  we  had  done  to  them. 
This  Congress  had  allowed  the  military 
preparedness  of  this  country  to  disinte- 
grate. And  we  had  hostages  being  held 
In  a  place  called  Iran,  and  we  tried  to 
rescue  those  hostages.  At  that  time  our 
equipment  was  in  such  bad  condition 
we  had  to  cannibalize  14  helicopter 
gunships  just  to  get  5  that  would,  per- 
haps, work.  Three  of  the  five  failed, 
and  so  did  the  mission,  and  we  never 
did  bring  those  hostages  out  with  a  res- 
cue attempt. 

My  colleagues  know  to  look  now  at 
what  has  happened.  We  look  at  Desert 
Storm,  where  we  had  the  fewest  casual- 
ties possible.  Why?  It  is  because  we  had 
the  highest  technology,  the  state-of- 
the-art  equipment,  equipment  that  al- 
lowed us  to  see  the  enemy— they  could 
not  see  us. 

Mr.  Speaker,  if  we  are  going  to  put 
other  men  and  women  into  combat  and 
into  harm's  way,  we  better  give  them 
the  very  best.  We  have  an  all-volunteer 
military.  One  of  the  proudest,  proudest 
jobs  one  could  have  In  America  today 
is  serving  in  our  military,  and  then  we 
hear  these  things  called  toys?  Stinger 
aircraft  missiles,  multiples  launch 
rocket  systems,  Hellfire  antitank  mis- 
siles, A'V-B  Harriers — excuse  me  for 
getting  so  excited,  but.  as  my  col- 
leagues know,  when  I  hear  advanced 
technology  called  toys  I  just  get 
burned  up. 

We  are  going  to  provide  an  adequate 
military  for  our  military  personnel, 
and  that  is  exactly  what  this  bill  does. 

Mr.  Speaker.  I  yield  such  time  as  she 
may  consume  to  the  gentlewoman  from 
Utah  [Mrs.  Waldholtz].  a  very  valu- 
able member  of  the  Committee  on 
Rules. 

Mrs.  WALDHOLTZ.  Mr.  Speaker.  I 
rise  in  strong  support  of  the  rule.  This 
is  a  critical  issue  for  us  to  consider.  As 
defense  spending  has  steadily  declined 
over  the  last  decade,  we  were  able  to 
maintain  the  world's  premiere  fighting 
force  by  spending  our  defense  dollars 
more  wisely.  However,  in  the  last  cou- 
ple of  years  we  have  seen  numerous  In- 
dicators that  our  military  readiness  is 
dangerously  on  the  decline  and  our 
military  personnel  are  suffering  in  pay, 
in  housing,  in  training.  This  bill  Is  a 
step  toward  reversing  that  troubling 
trend. 

This  rule  provides  for  fair  consider- 
ation of  a  critical  issue.  Because  of  the 
scope  and  importance  of  this  issue,  we 
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could  debate  the  defense  bill  until  the 
end  of  the  year,  and  there  are  undoubt- 
edly some  who  would  like  to.  Our  rule 
allows  amendments  on  a  wide  variety 
of  important  issues  that  are  of  interest 
to  members. 

This  rule  is  a  fair  attempt  to  allow 
members  to  air  their  differences  and  at 
the  same  time  allow  us  to  move  for- 
ward in  determining  the  future  of  our 
national  defense. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  this  rule. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
4  minutes  to  the  gentlewoman  from  Or- 
egon [Ms.  FURSE]. 

Ms.  FURSE.  Mr.  Speaker,  it  is  time 
to  stop  behaving  like  a  herd  of  os- 
triches. Let  us  get  our  heads  out  of  the 
sand. 

I  had  a  simple  amendment.  It  would 
mean  that  we  would  stop  buying  C-17's 
until  the  Pentagon  had  come  forth 
with  its  report  in  November  and  until 
that  report  has  been  analyzed.  That  is 
a  very  commonsense  amendment,  but 
my  amendment  was  denied.  Congress 
cannot  even  get  to  discuss  this  issue. 

Now  I  believe  that  the  C-17  is  a 
goldplated  turkey  whose  wings  are  bro- 
ken. I  believe  that  it  is  a  lemon,  and  I 
believe  that  we  could  look  at  its  his- 
tory and  learn  something. 

In  1985  we  were  told  that  this  plane 
would  carry  86  tons  2.400  miles  with  no 
refueling.  Well,  that  payload  has  been 
reduced  four  times.  We  were  told  it 
would  be  ready  by  September  1992.  But 
in  fact  there  will  not  be  flight  testing 
completed  until  1995.  this  year.  We 
were  promised  no  significant  recalls, 
yet  in  1991.  Mr.  Speaker,  it  went  back 
to  the  shop  to  fix  fuel  leaks.  In  1992. 
went  back  because  the  wings  had  prob- 
lems. The  slats  melted,  the  wings  buck- 
led. In  1993.  went  back  because  the 
main  landing  gear  collapsed. 

If  this  was  an  automobile,  the  C-17 
would  be  a  lemon  no  one  would  waste 
their  money  on,  and  yet  the  taxpayers 
are  being  asked  to  pony  up  another  $2.6 
billion  this  year. 

And  although  the  C-17  has  had  all 
these  problems,  what  happened  to  the 
price  sticker?  Well,  in  1989  we  were  told 
it  would  cost  $199  million  each,  but  in 
1995  the  price  is  $563  million  each.  If 
this  were  an  automobile,  consumers 
would  be  filing  complaints  with  the 
Federal  Trade  Commission,     j 
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Yet,  we  are  not  even  allowed  to  dis- 
cuss this  issue  on  the  floor  of  the 
House  of  Representatives,  the  people's 
House. 

I  wanted  to  remind  Members,  it  is 
not  they  who  are  paying  for  the  C-17.  it 
is  the  U.S.  taxpayer,  and  they  deserve 
to  know  what  it  is  they  are  buying. 

Why  is  there  this  congressional  wall 
of  silence?  Four  independent  reports 
have  shown  we  get  a  better  airlift  if  we 
mix  C-17's  and  747"s  or  C-5's.  That  mix, 
we   are   told   by  four  independent   re- 


ports, would  save  $15  billion  of  the  tax- 
payers' money. 

No  one  would  buy  a  car  without  read- 
ing the  Consumer  Reports.  No  one 
would  buy  a  car  where  the  features  get 
axed  and  the  price  goes  up.  Members  of 
Congress  should  be  as  thrifty  as  their 
constituents  are.  Why  aren't  they? 
What  is  the  deal  here? 

It  is  time  to  stop  wasting  defense  dol- 
lars. It  is  time  the  taxpayer  gets  an  ac- 
counting. No  more  expensive  lemons. 
Let  us  get  the  airlift  we  need  at  the 
price  we  can  afford.  Let  us  defeat  this 
rule.  Let  us  give  the  American  tax- 
payer their  money's  worth. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
7  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Dellums],  the  ranking 
member  of  the  Committee  on  National 
Security. 

Mr.  DELLUMS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  as  I  have  said  on  more 
than  one  occasion  here,  I  both  under- 
stand and  respect  the  fact  that  all  of  us 
come  here  with  different  perspectives, 
different  points  of  view,  different  phi- 
losophies, different  values,  and  dif- 
ferent politics  at  the  end  of  the  day, 
and  that  we  engage  in  a  relevant  and 
significant  debate  on  the  critical  issues 
of  our  time. 

But  it  seems  to  me  this  is  the  one 
place  where  we  all  should  always  come 
together,  without  difference,  and  that 
is  that  the  process  by  which  we  engage 
in  these  substantive  discussions  and 
substantive  debates  be  characterized  as 
a  process  that  embraces  the  principles 
of  fairness,  openness,  dignity,  and  in- 
tegrity. 

I  am  chagrined  at  the  fact  that  I 
must  rise  this  afternoon,  Mr.  Speaker, 
suggesting  to  you  that  the  rule  that 
governs  the  DOD  authorization  bill  for 
fiscal  year  1996  does  not  meet  that  test. 
For  those  reasons,  I  must  rise  in  oppo- 
sition to  the  rule  proposed  to  govern 
debate  on  H.R.  1530.  It  is  not  fair.  It 
does  not  serve  well  the  legislative  proc- 
ess. That  is  why  we  are  here,  to  engage 
in  a  deliberative  process  to  arrive  at 
substantive  policy  conclusions  that  af- 
fect the  lives  of  millions  of  Americans 
and  people  throughout  the  world. 

It  excludes  important  issues  from  the 
debate,  and  it  makes  in  order  an 
amendment  that  addresses  major  is- 
sues which  need  to  be  worked  on  by 
several  committees,  but  instead  they 
were  not  worked  on  by  several  commit- 
tees. It  ignores  a  lengthy  history  of  al- 
lowing for  significant  debate  on  this 
important  annual  legislation,  and  it 
does  not  return  the  fair  play  that  I  be- 
lieve this  gentleman  brought  when  I 
sat  as  chair  in  the  last  Congress  to  the 
debate  of  national  security  policy. 

Previous  rules  have  successfully  per- 
mitted expedited  and  fair  consideration 
of  the  defense  authorization  bill,  one  of 
the  most  important  and  expensive  ele- 
ments of  our  national  undertakings, 
Mr.  Speaker.  Few  enough  amendments 


were  filed  this  year  in  this  gentleman's 
opinion  to  allow  the  Committee  on 
Rules  to  make  additional  relevant,  im- 
portant amendments  in  order.  This 
would  provide  for  a  better  debate,  one 
well  within  the  time-frame  envisioned 
by  the  majority  leadership. 

We  should  not.  Mr.  Speaker,  become 
captives  of  time.  We  have  time  to  de- 
bate these  matters.  What  more  impor- 
tant issue  could  we  ever  discuss  than 
the  national  security  of  this  Nation? 
We  should  provide  adequate,  ample 
time  to  engage  in  that  process  sub- 
stantively. 

Mr.  Speaker,  whether  in  personal 
matters,  weapons  procurement,  re- 
search and  development,  foreign  policy 
initiatives,  or  acquisition  reform,  the 
failure  to  initiate  full-fledged  even- 
handed  inquires  and  the  public  solicita- 
tion of  the  views  of  outside  experts 
constitutes,  in  this  gentleman's  hum- 
ble opinion,  a  real  legislative  short- 
coming. 

Acquisition  reform  is  just  one  major 
area  in  which  such  procedural  short- 
coming initiate  substantive  programs, 
in  the  bill  or  by  amendment,  with  sig- 
nificant potential  unintended  con- 
sequences, and  all  without  meaningful 
legislative  deliberations.  I  testified  at 
some  length  on  this  matter  before  the 
Committee  on  Rules.  I  was  prepared  to 
answer  every  question  dealing  with 
this  extraordinary  shortcoming  to  the 
members  of  the  Committee  on  Rules. 
Yet.  in  spite  of  that  testimony,  we  find 
this  matter  coming  before  the  Congress 
in  this  bill  without  hearings,  without 
markup,  and  without  the  involvement 
of  other  committees  of  relevant  juris- 
diction. 

Mr.  Speaker,  that  is  why  we  are 
being  paid.  That  is  why  we  were  elect- 
ed. That  is  why  this  process  was  set  up. 
To  short  circuit  it  in  the  interests  of 
time  or  for  some  reason  to  exploit  an 
opportunity,  denying  the  Members 
their  responsibility  to  carry  out  their 
fiduciary  responsibilities  with  respect 
to  their  duties  as  Members  of  Congress, 
it  seems  to  me  is  incredibly  short- 
sighted. 

Many  Members  who  felt  compelled  to 
remedy  the  deficiencies  that  are  in  the 
acquisition  reform  bill  by  virtue  of  the 
fact  that  the  process  was  short- 
circuited  have  been  denied  that  oppor- 
tunity to  attempt  to  refine  and  address 
the  misgivings  and  shortcomings  that 
they  perceived  because  the  Committee 
on  Rules  chose  not  to  provide  them 
that  opportunity.  So  they  lost  on  both 
counts.  The  process  did  not  allow  them 
to  be  involved  and  the  rule  that  we  are 
debating  and  discussing  at  this  mo- 
ment does  not  give  them  the  oppor- 
tunity to  engage  the  process  a  second 
time. 

Efforts  to  restore  environmental 
management  funds  to  the  Department 
of  Energy,   to  provide  impact  aid.   to 


provide  educational  funds  to  local  com- 
munities, were  not  made  in  order,  be- 
cause the  Committee  on  Rules  consid- 
ered them  as  amendments  to  cut  funds 
from  the  ballistic  missile  defense  pro- 
gram. 

Mr.  Speaker,  this  Catch-22  requires 
Members  to  provide  offsets  for  amend- 
ments that  have  dollar  costs  associated 
with  them.  That  is  the  rule.  That  is  the 
name  of  the  game.  Yet  when  they  pro- 
vided such  offsets,  their  amendments 
were,  in  this  gentleman's  opinion,  un- 
fairly considered  to  be  interchangeable 
with  amendments  that  sought  as  a 
matter  of  policy  to  reduce  ballistic 
missile  defense  funding. 

I  also  testified  specifically  on  this 
matter.  I  urged  the  members  of  the 
Committee  on  Rules  to  place  those  two 
amendments  in  the  policy  context  that 
they  were  attemptmg  to  raise,  that 
these  were  not  ballistic  missile  defense 
amendments  that  should  indeed  be 
played  off  against  each  other.  Yet  my 
admonishment,  my  cautiousness  and 
my  thought  processes  were  laid  on  the 
table  as  these  amendments  were  denied 
the  opportunity  to  be  debated  in  the 
full  light  of  day.  Other  important  pol- 
icy amendments  were  also  not  made  in 
order. 

Finally,  Mr.  Speaker,  amendments 
were  offered  that  sought  to  reduce  the 
authorization  level  proposed  in  the 
Committee  on  National  Security  re- 
port. H.R.  1530.  As  you  know,  the  com- 
mittee placed  roughly  $10  billion  in 
budget  authority  above  what  the  Presi- 
dent requested.  The  budget  resolution 
allowed  that  ceiling.  But  I  would  argue 
that  the  House  should  have  the  right  in 
the  context  of  this  debate  to  reduce 
total  authorizations  in  the  light  of  the 
types  of  programs  the  Committee  on 
National  Security  bought  with  the 
budget  resolution's  increased  funding. 
That  is  all  right.  We  are  the  authoriza- 
tion committee.  It  is  one  thing  in  the 
context  of  the  budget  resolution.  But  it 
seems  to  me  it  is  only  proper,  only  fair, 
only  intellectually  honest  and  politi- 
cally appropriate  to  allow  a  Member  of 
Congress  to  come  to  this  floor  and  say 
now  that  you  have  engaged  in  consider- 
ation and  deliberation  on  this  bill,  I 
have  the  right  or  someone  would  have 
the  right  to  offer  an  amendment  to  re- 
duce that  level,  now  that  they  know 
the  purposes  to  which  you  put  the 
funds.  But  the  Committee  on  Rules 
chose  not  to  provide  that.  I  do  not  un- 
derstand the  principle  upon  which  that 
decision  rests.  Mr.  Speaker. 

In  conclusion,  an  informed  and  thor- 
ough debate  should  assure  the  Amer- 
ican people  that  all  of  the  issues  that 
affect  our  national  security  might  fully 
be  considered  and  decided  in  the  full 
light  of  day.  I  do  not  believe  that  the 
proposed  rule,  as  I  said  earlier, 
achieves  that  goal.  For  that  reason. 
Mr.  Speaker.  I  urge  my  colleagues  to 
reject  this  rule. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 


Mr.  Speaker,  if  I  can  have  the  atten- 
tion of  the  ranking  member  just  brief- 
ly, I  was  so  surprised  to  hear  my 
friend,  and  he  is  my  friend,  rise  in  op- 
position to  the  rule.  At  the  gentle- 
man's request.  I  specifically  declined 
to  write  into  this  rule  a  time  limit  on 
the  bill  which  might  preclude  Members 
from  having  time  to  offer  their  amend- 
ments. Every  single  amendment  made 
in  order  is  going  to  be  debated  on  this 
floor.  There  is  no  king-of-the-hill  pro- 
vision giving  the  majority  an  edge, 
which  other  parties  have  had  in  years 
past  as  the  gentleman  knows.  This 
Committee  on  Rules  under  Republican 
leadership  will  not  have  a  king-of-the- 
hill  provision.  That  is  a  provision 
whereby  an  amendment  can  pass  with 
240  votes,  yet  be  knocked  out  by  one 
that  has  only  218  votes.  No  more  of 
that.  Everything  is  a  fair  fight. 

Last,  amendments  are  made  in  order 
on  every  single  major  issue,  whether  it 
is  the  Nunn-Lugar  cooperative  threat 
reduction,  whether  it  is  the  ballistic 
missile  defense,  whether  it  is  burden 
sharing,  whether  it  is  the  tritium 
issue,  whether  it  is  abortion,  all  of 
these  issues  are  singled  out.  The  B-2 
bomber,  that  is  in  there. 

So  I  just  call  that  to  the  Member's 
attention.  This  is  truly  a  fair  rule.  I 
just  wanted  to  let  the  gentleman  know 
we  are  still  trying  to  be  fair. 

Mr.  Speaker.  I  yield  1'^  minutes  to 
the  gentleman  from  Claremont.  CA 
[Mr.  Dreier],  the  vice  chairman  of  the 
Committee  on  Rules,  and  a  very  valu- 
able Member  of  this  body. 

Mr.  DREIER.  Mr.  Speaker,  I  thank 
my  friend  for  yielding  me  this  time. 

Mr.  Speaker,  I  rise  in  strong  support 
of  this  rule.  Fairness,  openness,  dig- 
nity, and  integrity  are  exactly  what 
this  rule  offers,  as  was  raised  by  my 
friend  from  Oakland,  the  distinguished 
ranking  minority  member  of  the  Com- 
mittee on  National  Security.  It  seems 
to  me  as  the  gentleman  from  New 
York,  [Mr.  Solomon]  just  enumerated, 
virtually  every  single  proposal  is  being 
considered  in  this  legislation.  With 
nearly  200  amendments  submit  to  the 
Committee  on  Rules,  some  decisions 
had  to  be  made.  I  believe  that  using 
those  guides  of  fairness  and  openness, 
we  have  successfully  done  that  with 
this  rule.  I  would  like  to  say  I  believe 
we  are  clearly  on  track  here. 

I  think  as  we  look  at  our  challenge  of 
trying  to  deal  with  the  national  secu- 
rity of  this  country,  as  we  have  faced 
as  the  gentleman  from  New  York  [Mr. 
Solomon]  has  raised  on  several  occa- 
sions the  fact  that  Captain  Scott 
O'Grady  was  shot  down  and  the  chal- 
lenges that  we  look  at  there,  and.  of 
course,  nuclear  expansion  throughout 
the  world,  this  bill  is  a  measure  which 
is  very  positive  in  addressing  it. 

It  seems  to  me  that  as  we  look  at  one 
of  the  very  important  items  that  di- 
rectly impacts  my  State,  the  Federal 
Government  is  making  a  right  decision 
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in  selling  off  the  naval  petroleum  re- 
serve at  Elk  Hills,  and  also  recognizing 
that  for  nearly  a  century  and  a  half, 
the  State  of  California  has  had  a  very 
modest  claim  on  part  of  that,  and  I 
hope  that  we  will  be  able  to  work  out 
a  satisfactory  compromise  on  that  with 
the  amendment  that  has  been  brought 
forward. 

I  thank  my  friend  for  yielding  and 
strongly  support  this  rule. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
2^2  minutes  to  the  gentleman  from  Ala- 
bama [Mr.  Browder]. 

Mr.  BROWDER.  Mr.  Speaker.  I  appre- 
ciate the  gentleman  yielding. 

Mr.  Speaker,  I  would  like  to  engage 
my  friend,  the  distinguished  gentleman 
from  New  York  [Mr.  Solomon],  in  a 
colloquy. 

Mr.  Chairman.  I  had  a  relatively 
minor  amendment  which  attempted  to 
delete  $17  million  for  the  Army  to  build 
a  49th  museum  in  the  monument  cor- 
ridor here  in  Washington,  DC,  and  di- 
rect that  to  family  housing.  The  gen- 
tleman talked  about  the  family  hous- 
ing, and  it  has  been  testified  before  our 
committee,  on  which  I  sit.  that  this  is 
a  crisis.  I  wanted  to  redirect  this  $17 
million  to  family  housing.  I  thought 
that  was  a  pretty  good  idea.  I  spoke  in 
subcommittee  and  full  committee  ask- 
ing for  the  right  that  I  place  my 
amendment  on  the  floor,  and  both  sub- 
committee and  committee  chairman 
expressed  an  understanding  to  that. 

D  1300 

I  think  that  is  normal  procedure  for 
reserving  your  right  to  bring  an 
amendment  to  the  floor. 

What  I  would  like  to  ask  you  is, 
could  you  explain  to  me  why,  and  I 
think  other  Members  of  Congress  may 
have  this  same  question,  for  a  member 
who  follows  normal  procedure  in  re- 
serving the  right  to  bring  it  to  the 
floor,  why  this  amendment  was  not 
considered  in  the  rule? 

Mr.  SOLOMON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROWDER.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  SOLOMON.  Mr.  Speaker,  let  me 
say  to  my  good  friend,  I  would  like  to 
make  every  amendment  in  order  that 
is  not  duplicative  so  that  every  Mem- 
ber can  work  their  will. 

As  the  gentleman  knows,  we  are  lim- 
ited with  a  window  of  opportunity.  We 
could  only  make  so  many  amendments 
in  order.  I  will  say  this  for  the  gen- 
tleman: His  Democrat  leadership  did 
include  his  amendment  on  a  second  tier 
of  amendments  they  would  like  to  have 
had  made  in  order.  We  made  almost  all 
of  the  first  tier  amendments  in  order. 
There  is  no  more  time  to  add  more 
amendments  to  it. 

It  is  not  just  the  gentleman.  I  have  a 
Member,  the  gentleman  from  Wiscon- 
sin, Mr.  Klug,  who  will  not  even  speak 
to  me  now  from  our  side  of  the  aisle  be- 
cause his  amendment  was  not  made  in 
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order.    We   tried   to   be   as   fair  as  we 
could. 

Mr.  BROWDER.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  efforts  but  this 
is.  I  think,  an  important  amendment. 
We  have  people  in  military  housing, 
family  housing  that  is  falling  apart.  I 
think  we  should  have  done  it.  The 
Army.  I  think,  has  gagged  this  amend- 
ment from  coming  forward.  I  think  this 
is  an  insult  to  the  American  taxpayer, 
and  it  is  an  insult  to  the  American 
military  families  who  are  In  this  hous- 
ing. 

Mr.  SOLOMON.  Mr.  Speaker,  just  to 
answer  the  gentleman,  we  are  provid- 
ing for  an  additional  5  percent,  that  is 
a  huge  increase,  in  construction  and 
housing  for  our  military.  It  is  some- 
thing that  is  so  badly  needed.  We  are 
taking  care  of  it  in  this  bill. 

Mr.  Speaker.  [Mr.  Linder].  another 
valuable  member  of  the  Committee  on 
Rules. 

Mr.  LINDER.  Mr.  Speaker,  it  was  not 
very  long  ago.  1981.  when  Ronald 
Reagan  became  President  of  the  United 
States  and  inherited  a  military  where 
one-third  of  our  planes  could  not  fly  for 
lack  of  spare  parts,  one-third  of  our 
ships  were  in  dry  dock. 

Our  soldiers  were  practicing  with 
pretend  bullets,  as  the  chairman  of  the 
Committee  on  rules  stated.  Troops 
were  on  food  stamps.  Over  the  next  8 
years  of  buildup  and  fleshing  out.  we 
won  the  cold  war.  But  the  fact  of  the 
matter  is.  our  military  has  been  declin- 
ing in  real  terms  since  1985.  Though  ad- 
justed for  inflation,  we  are  not  much 
further  ahead  in  spending  than  we  were 
in  1941.  and  it  is  time  to  build  back  up 
again.  It  is  time  to  get  our  troops  off 
food  stamps,  to  get  them  into  good 
housing. 

This  bill  is  an  effort  to  do  that.  The 
rule  under  which  it  will  be  debated  is  a 
fair  rule.  We  will  have  opportunities  to 
debate  most  of  the  substantive  issues 
that  come  before  us.  There  will  be  plen- 
ty of  time  to  have  the  discussions 
heard. 

Sure,  some  amendments  did  not 
make  it.  That  happens  in  virtually 
every  bill  that  comes  to  the  floor.  Even 
under  some  open  rules,  if  there  is  a 
time  frame,  they  do  not  make  it. 

This  is  a  fair  rule,  it  deserves  to  be 
supported  by  the  entire  body,  and  I 
strongly  support  the  rule  and  urge  my 
colleagues  to  do  also. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Mas- 
sachusetts, (Mr.  Frank],  a  very  vocal 
member  of  the  Massachusetts  delega- 
tion. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker.  I  thank  the  former  chairman 
of  the  Committee  on  Rules  for  whose 
regime  I  have  become  increasingly  nos- 
talgic. It  is  hard  to  be  vocal  when  one 
is  gagged. 

This  rule  will  provide  for  the  least 
adequate  discussion  of  a  defense  au- 
thorization bill  in  the  15  years  I  have 
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been  in  Congress.  There  has  not,  in  my 
time  here,  been  a  rule  which  so  se- 
verely limited  Members'  ability  to  dis- 
cuss things. 

Efforts  by  Members  on  our  side  to  re- 
duce the  overall  authorization  to  the 
President's  number  were  simply  arbi- 
trarily canceled.  They  were  ruled  out 
of  order.  The  chairman  said.  We  tried 
hard.  They  tried  hard,  having  first 
made  it  clear  that  they  could  not  suc- 
ceed. 

We  are  in  session  3  days  this  week. 
Apparently,  under  the  Republican  cal- 
endar, we  only  have  this  week  for  the 
defense  bill.  We  did  nothing  on  Mon- 
day. We  will  do  nothing  on  Frida.y. 

To  cram  the  entire  defense  authoriza- 
tion bill.  $270  billion,  the  biggest  single 
discretionary  item,  into  3  days,  with 
general  debate,  with  the  rule,  when  you 
then  have  2  days  in  which  we  do  noth- 
ing, why  were  we  not  meeting  on  Mon- 
day or  Friday?  Why  under  this  new. 
hard-working  Republican  regime  would 
we  not  be  dealing  with  this  bill?  We 
have  a  Tuesday.  Wednesday,  Thursday 
setting. 

The  Seawolf  issue  will  not  be  coming 
up.  Burden  sharing  is  up.  But  burden 
sharing  in  the  past  has  had  three  or 
four  different  versions  that  Members 
could  choose  among.  The  gentleman 
from  Texas.  Mr,  Bryant,  had  a  much 
more  forceful  one  that  I  was  prepared 
to  support  in  addition  to  my  own.  It  is 
not  allowed.  The  Committee  on  rules 
simply  has  restricted  discussion  of 
these  issues  more  than  they  have  ever 
been. 

We  will  not  be  talking  about  the  sin- 
gle biggest  item  in  the  discretionary 
budget.  We  will  not  be  talking  about 
Seawolf.  We  will  have  one  version  to 
choose  from.  In  some  cases,  important 
issues  will  be  debated  for  20  minutes:  in 
some  cases,  40  minutes.  But  we  will  be 
indeed  extremely  restricted. 

The  Republican  party  has  decided  to 
begin  increasing  military  spending  at 
the  expense  of  health  research  and 
Medicare  and  Head  Start  and  other 
programs,  and  we  will  not  allow  a  seri- 
ous discussion.  This  is  not  a  rule 
brought  forward  by  Members  who  want 
a  lot  of  attention  to  what  they  are 
doing.  This  is  a  rule  that  says.  We  are 
going  to  increase  military  spending 
significantly,  far  more  than  it  seems  to 
me  needed,  and  we  will  have  very  re- 
stricted debate. 

The  notion  that  efforts  to  bring  the 
authorization  level  down  to  what  the 
President  proposed  will  not  be  allowed 
is  outrageous.  The  chairman  of  the 
Committee  on  rules  said.  Well,  we  did 
not  do  this  and  we  did  not  do  that.  I 
suppose  if  you  were  on  trial  and  you 
were  going  to  be  sentenced  for  some 
crime,  you  could  plead  all  the  crimes 
you  did  not  commit.  I  do  not  think 
that  would  be  very  persuasive. 

Frankly.  I  would  rather  have  some  of 
these  issues  up.  whether  it  was  king  of 
the  hill   or  king  of  the  mountain  or 


queen  of  the  May.  We  could  vote  on 
them.  The  gentleman  said.  We  will  not 
vote  on  them  at  all.  We  have  got  noth- 
ing. The  gentleman  has  made  a  moun- 
tain into  a  molehill.  A  hill  would  look 
pretty  good  to  us  right  now.  The  single 
most  important  issue  we  have  got,  and 
it  is  the  most  restricted  rule  I  can 
imagine. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Let  me  just  say  to  the  gentleman 
who  just  spoke,  who  said  that  we  will 
not  be  doing  anything  on  Friday.  On 
Friday  we  will  be  taking  up  the  mili- 
tary construction  appropriations  bill. 
That  is  a  very,  very  important  piece  of 
legislation.  In  trying  to  be  family 
friendly  with  so  many  requests  from 
your  side  of  the  aisle,  we  are  going  to 
try  to  get  out  of  here  by  2  p.m:  on  Fri- 
day. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  in  this  case  I  would  put  being 
taxpayer  friendly  ahead  of  being  family 
friendly.  I  think  our  families  would  not 
mind  if  we  debated  some  serious  issues 
about  defense  and  you  let  us  talk  about 
cutting  $9  billion  back  to  the  Presi- 
dent's level. 

Mr.  SOLOMON.  Mr,  Speaker.  I  was 
just  going  to  look  up  the  gentleman's 
rating  by  the  National  Taxpayers 
Union  as  being  one  of  the  big  spenders. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  if  the  gentleman  will  con- 
tinue to  yield,  that  is  because  they 
never  counted  military  spending. 

Mr.  SOLOMON.  Mr.  Speaker.  I  will 
submit  that  for  the  Record  In  due 
time. 

Let  me  comment  briefly  on  the  state- 
ment about  the  overall  funding  for  this 
bill.  Yes.  it  is  funded  at  $267  billion. 
And  no,  the  Schroeder  amendment  was 
not  allowed  because  we  all  know  that 
we  are  in  very,  very  delicate  negotia- 
tions with  the  Senate  right  now  over 
the  total  budget  for  this  Government. 

We  have  already  voted  on  the  level  of 
spending  in  the  budget  that  passed  this 
House  and  consequently,  we  do  not 
want  to  do  anything  that  is  going  to 
interrupt  those  negotiations  with  the 
Senate. 

I  think  it  is  extremely  important 
that  we  keep  this  bill  at  that  level  of 
spending. 

Mr.  Speaker,  I  yield  3  minutes  to  my 
good  friend,  the  gentleman  from  Evans. 
GA  [Mr.  Norwood].  He  is  a  new  Mem- 
ber of  this  body,  and  we  sure  are  glad 
to  have  him  here. 

Mr,  NORWOOD.  Mr.  Speaker.  I  par- 
ticularly thank  the  chairman  because 
he  knows,  as  I  know.  I  am  not  on  the 
Committee  on  Rules  nor  am  I  on  the 
Committee  on  National  Security,  but  I 
am  also  interested  in  defense.  I  do  not 
think  you  have  to  be  a  rocket  scientist 
to  know  that  over  the  last  few  years 


June  13,  1995 


CONGRESSIONAL  RECORD— HOUSE 


15733 


this  country  has  weakened  our  defenses 
considerably,  and  I  would  like  to  see  us 
strengthen  them. 

In  addition  to  strengthening  them.  I 
wanted  to  make  sure  that  we  do  so  and 
keep  ourselves  out  of  war.  I  have  par- 
ticipated in  one  war,  and  a  strong  na- 
tional defense  is  the  certain  way  to 
make  certain  that  my  children  and 
grandchildren  do  not  have  to  partici- 
pate in  that. 

Now,  Mr.  Speaker,  this  rule  is  more 
than  fair  to  all  sides.  With  the  scope 
and  breadth  of  this  bill,  I  think  it 
would  be  impossible  for  us  to  move  for- 
ward in  shoring  up  our  weakened  de- 
fenses and  the  low  level  of  readiness 
without  such  a  structured  rule  and  de- 
bate. 

In  reviewing  the  rule,  it  is  obvious 
that  all  points  of  view  from  hawk  to 
dove  will  be  represented  and  will  be 
given  ample  time  and  opportunity  to 
be  heard. 

And  once  they  are  heard  we  will  vote, 
and  then  we  are  going  to  move  forward. 

This  bill  is  too  important  to  bog 
down  in  petty  disagreements.  We  need 
this  bill  to  better  protect  our  soldiers 
in  the  field  and  to  keep  our  techno- 
logical edge  in  a  very  dangerous  world. 

Yes.  we  have  won  the  cold  war.  Now. 
because  we  have  won  that  war.  we  are 
given  a  much  more  unstable  world, 
which  requires  us  to  be  just  as  vigilant, 
just  as  prepared,  and  just  as  willing  to 
be  the  world's  leader. 

Later  in  debate  on  this  bill,  I  will 
outline  the  importance  of  resuming 
tritium  production  to  our  Nation's  de- 
fense and  the  upkeep  of  our  nuclear  ar- 
senal that  has  helped  keep  the  world  in 
peace  over  the  last  50  years. 

This  defense  authorization  is  a  step 
in  the  right  direction  that  takes  into 
account  our  more  than  $5  trillion 
worth  of  debt.  Do  I  wish  we  could  go 
further?  Yes,  I  do.  Do  I  wish  we  could 
go  further?  Indeed,  I  certainly  do.  Do  I 
think  this  rule  is  fair?  Yes,  I  do.  Am  I 
going  to  vote  for  this  rule?  Yes,  I  am. 
And  I  do  encourage  my  colleagues  to  do 
the  same. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman   from   Missouri    [Mr.   VOLK- 

MER]. 

Mr.  ■VOLKMER.  Mr.  Speaker.  I  rise  in 
strong  opposition  to  this  very  das- 
tardly gag  rule. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Texas 
[Mr.  Edwards]. 

Mr.  EDWARDS.  Mr.  Speaker,  this 
rule  is  unfair  to  the  children  of  mili- 
tary families.  Let  me  repeat  that:  This 
rule  is  unfair  to  the  children  of  mili- 
tary families.  For  some  reason,  the  Re- 
publican leadership  decided  to  prohibit 
an  amendment  that  I  had  authored 
that  would  fully  fund  the  impact  aid 
program.  The  impact  aid  program  is 
that  program  that  provides  education 
funds  for  the  children  of  our  military 
families  living  off  bases  all  throughout 
the  United  States. 


The  action  of  the  Republican  leader- 
ship in  this  case  is  to  ensure  at  least  a 
50  percent  cut  in  impact  aid  programs 
for  military  families  all  over  this  coun- 
try. I  think  that  is  cruel.  I  think  it  is 
unfair.  And  it  will  hurt  our  military 
morale  and  readiness. 

Lest  anyone  think  impact  aid  is  not 
important,  let  me  quote  from  the  gen- 
tleman from  Georgia.  Speaker  Newt 
Gingrich,  in  a  letter  of  May  18  where 
he  said.  "We  must  preserve,  protect, 
and  improve  the  impact  aid  program  so 
that  it  adequately  serves  those  it  was 
intended  to  serve." 

The  impact  aid  program  should  have 
been  preserved.  It  has  been  cut  by  this 
rule. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Ohio 
[Mr.  Brown]. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker.  I 
oppose  this  very  restrictive  rule.  Yes- 
terday in  Elyria.  OH.  I  stood  in  front  of 
20  mostly  elderly  Lorain  Countians  to 
talk  about  Medicare  cuts.  They  do  not 
understand  how  we  can  spend  $9'/^  bil- 
lion more  on  military  spending  while 
we  cut  Medicare,  and  while  we  cut  stu- 
dent loans,  while  we  cut  school 
lunches.  They  can  also  not  understand 
how  amendment  after  amendment  can 
be  denied,  amendments  that  would  cut 
further:  37  percent  of  the  amendments 
that  cut  spending  were  denied,  were 
not  allowed  under  this  rule. 

One  particular  amendment  that  was 
not  allowed  and  that  was  especially  im- 
portant was  to  be  offered  by  the  gentle- 
woman from  Oregon  [Ms.  FURSE],  to 
just  further  study  the  C-17,  so  we  did 
not  spend  the  kind  of  money  that  this 
Congress  seems  to  want  to  spend.  The 
majority  wants  to  spend  another  $15  to 
$19  billion  on  the  C-17  when  we  have  al- 
ternatives. The  C-17  flies  half  as  far, 
carries  half  as  much  and  costs  twice  as 
much  as  a  747  and  the  alternative  that 
we  could  put  together.  Yet  Republicans 
on  the  House  floor  will  not  allow  us  to 
debate  this. 

Mr.  Speaker,  I  oppose  this  restrictive 
rule. 

D  1315 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 
Mr.  Speaker,  as  everyone  knows,  there 
is  a  memorial  service  for  our  departed 
colleague,  Les  Aspin.  We  are  trying  to 
hold  down  our  time  here.  I  will  be  sum- 
ming up  for  the  majority,  and  we  will 
not  have  any  further  speakers,  but  in 
order  for  the  buses  to  leave  on  time, 
and  we  have  2  votes  coming,  we  are 
going  to  try  to  expedite  it.  I  just  want- 
ed that  side  to  know  that. 

Mr.  MOAKLEY.  Mr.  Speaker,  if  the 
gentleman  will  yield.  I  would  ask  the 
gentleman,  are  we  going  to  have  the 
votes  before  we  leave? 

Mr.  SOLOMON.  That  is  up  to  you. 
sir. 

Mr.  MOAKLEY.  I  am  glad  I  have 
some  decision  around  here. 


The  SPEAKER  pro  tempore  (Mr, 
Wicker).  The  gentleman  from  Massa- 
chusetts [Mr.  MOAKLEY]  has  2  minutes 
remaining. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Illi- 
nois [Mr.  Evans]. 

Mr.  EVANS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  this  week  I  plan  to  offer 
an  amendment  to  restore  $282  million 
of  the  $744  million  deleted  from  the 
Chairman's  mark  from  DOE's  environ- 
mental restoration  and  waste  manage- 
ment budget  request.  Unfortunately, 
my  amendment  was  not  made  in  order 
by  the  Committee  on  Rules. 

As  a  member  of  the  committee,  I  had 
offered  a  germane  amendment  that  I 
had  offered  in  the  full  committee,  and 
for  good  reason.  The  committee  can- 
celed a  hearing  dedicated  to  the  DOE's 
nuclear  weapons  cleanup  program.  In 
effect,  Congress  will  be  making  an  un- 
informed decision  about  the  funding 
priorities  in  the  program  that  will  run 
into  the  hundreds  of  billions  of  dollars, 
and  which  will  affect  the  health  and 
safety  of  Americans  around  the  DOE 
weapons  complex. 

Why  did  this  process  fail?  Many  of 
the  same  Members  who  decided  to  rob 
DOE's  environmental  funding  to  build 
B-2  bombers  and  other  cold  war  weap- 
ons systems  also  have  DOE  facilities  in 
their  districts.  They  do  not  want  to 
have  to  go  on  the  record  as  voting 
against  this  funding,  and  the  major- 
ity's rules  ensures  that  they  will  not 
have  to.  I  urge  my  colleagues  to  oppose 
the  rule. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  New 
Mexico  [Mr.  Richardson]  who  is  also 
part-time  Ambassador  to  Korea. 

Mr.  RICHARDSON.  Mr.  Speaker,  in 
the  past  the  Pentagon  asked  for  money 
and  the  Congress  always  delivered. 
Now  the  Pentagon  does  not  ask  for 
money,  and  the  Congress  gives  them 
more. 

Mr.  Speaker.  I  believe  that  the  over- 
all spending  in  this  bill  is  much  higher 
than  needed  for  an  adequate  national 
defense  posture.  Unfortunately,  the 
rule  we  are  considering  does  not  allow 
many  of  us  to  express  this  concern. 

To  raise  defense  spending  for  ques- 
tionable reasons,  when  no  such  spend- 
ing increases  are  necessary,  is  not  the 
right  thing  to  do.  It  is  simply  incon- 
sistent to  ask  Americans  to  set  prior- 
ities, then  increase  military  spending, 
despite  lower  requests  from  the  admin- 
istration and  the  Pentagon.  The  Clin- 
ton administration  is  not  cutting  de- 
fense. Instead,  it  is  meeting  requests  of 
the  Pentagon. 

Mr.  Speaker,  the  Department  of  De- 
fense has  done  some  good  things,  very 
good  things,  in  the  last  year:  our 
peacekeeping  operations  in  Rwanda 
and  Haiti:  its  excellent  work  at  Guan- 
tanamo  Bay  with  the  refugee  situation; 
training  programs,  as  evidenced  by 
Captain  O'Grady  and  many  others. 
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Mr.  Speaker.  I  include  for  the 
Record  a  letter  from  William  J.  Perry 
to  the  Honorable  Alan  J.  Dixon. 

The  letter  referred  to  is  as  follows: 
The  Secretary  of  Defense. 
Washington.  DC.  June  9.  1995. 
Hon.  AL.*N  J.  DtXON. 

Chairman.  Defense  Base  Closure  and  Realign- 
ment Commission.  Arlington,  VA. 

Dear  Mr.  Chairman:  Since  I  forwarded  my 
recommendations  to  you  on  February  28. 
1995. 1  have  appreciated  the  excellent  manner 
in  which  the  Commission  has  conducted  its 
demanding  work  under  your  leadership.  I 
write  today  to  maintain  the  open  exchange 
of  information  that  has  been  a  hallmark  of 
this  Commission's  relationship  with  the  De- 
partment of  Defense. 

As  a  normal  part  of  Its  process,  the  Air 
Force  has  been  conducting-  site  surveys  to  re- 
fine the  financial  analysis  of  recommenda- 
tions affecting  Air  Force  bases.  During  this 
process,  the  financial  picture  on  Kirtland  Air 
Force  Base.  New  Mexico,  has  changed  consid- 
erably. As  you  know,  the  recommendation 
concerning  Kirtland  AFB  was  designed  to  re- 
tain the  Phillips  Laboratory  and  other  large- 
ly civilian  operations,  wlille  relocating  most 
of  the  active  duty  military  operations,  and 
closing  related  support  functions. 

In  Its  site  survey  process,  the  Air  Force 
discovered  that  many  of  the  original  cost  es- 
timates significantly  understated  the  costs 
of  relocating  the  active  duty  units.  The  final 
estimate  of  the  one-time  cost  to  Implement 
the  recommended  realignment  is  $538  mil- 
lion. I  understand  this  figure  and  the  sup- 
porting COBRA  analysis  have  been  provided 
previously  to  your  staff.  Although  some  op- 
tions to  reduce  these  costs  were  examined.  I 
understand  that  none  of  the  options  provided 
the  same  benefits  as  estimated  for  the  rec- 
ommended realignment.  Significantly,  the 
Department  of  Energy  also  asserted  that 
they  received  support  far  in  excess  of  that 
currently  reimbursed  to  the  Department  of 
the  Air  Force  for  IX)E  activities  on  Kirtland 
AFB.  As  a  result,  the  total  costs  to  the  Unit- 
ed States  Government  were  not  captured  in 
the  original  estimates. 

After  reviewing  the  results  of  the  site  sur- 
vey, it  is  ray  Judgment  that  the  rec- 
ommendation for  the  realignment  of 
Kirtland  AFB  no  longer  represents  a  finan- 
cially or  operationally  sound  scenario.  I  ask 
that  you  take  these  matters  Into  consider- 
ation as  the  Commission  conducts  Its  review 
of  my  recommendations. 
Sincerely. 

WiLLiA.M  J.  Perry. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  urge 
Members  to  defeat  the  previous  ques- 
tion. 

Mr.  Speaker.  I  Include  for  the 
Record  the  amendments  I  would  offer 
if  the  previous  question  is  defeated. 

The  amendments  referred  to  are  as 
follows; 

Amendment  to  House  Resolution  164:  On 
page  6.  after  line  6  add  the  following: 

■•(c)  Before  consideration  of  any  other 
amendment.  It  shall  be  In  order  to  consider 
the  following  amendment  as  if  printed  In  the 
report  to  be  offered  by  Representative 
Schroeder  of  Colorado  or  her  designee,  debat- 
able for  40  minutes  equally  divided  and  con- 
trolled by  the  proponent  and  an  opponent: 

An  amendment  to  be  offered  by  Represent- 
ative Schroeder  of  Colorado  or  a  designee, 
debatable  for  40  minutes:  Page  16.  after  line 
8.  Insert  the  following  new  section: 

SEC.  4.  LIMrr  ON  TOTAL  AUTHORIZATION. 

In  order  to  provide  a  total  authorization  of 
appropriations  In  this  Act  of  $257,602,636,000 


(as  proposed  in  the  budget  of  the  President 
for  fiscal  year  1996).  each  amount  in  this  Act 
providing  an  authorization  of  appropriations 
is  hereby  reduced  by  4.0  percent. 

(d)  After  disposition  of  the  amendment 
numbered  2  printed  in  subpart  D  of  part  1  of 
the  report.  It  shall  be  in  order  to  consider 
the  following  amendment  as  If  it  were  num- 
bered 3  in  that  subpart  to  be  offered  by  Rep- 
resentative Edwards  of  Texas  or  his  designee, 
debatable  for  20  minutes  equally  divided  and 
controlled  by  the  proponent  and  an  oppo- 
nent: 

An  amendment  to  be  offered  by  Represent- 
ative Edwards  of  Texas  or  a  designee,  debat- 
able for  20  minutes:  At  the  end  of  title  HI 
(page  153.  after  line  25).  Insert  the  following 
new  section: 

SEC.  396.  DEPARTMENT  OF  DEFENSE  DEPEND- 
ENT EDt'CATION  ASSISTANCE  (IM- 
PACT AIDl  FOR  SCHOOL-AGED  DE- 
PENDENTS OF  CERTAIN  MILITARY 
PERSONNEL. 

(a)  Provision  of  Depende.nt  Education 
Assistance  (Lvpact  Aid)— (D  In  the  case  of 
students  described  in  section  8003(a)(1)(D)  of 
the  Elementary  and  Secondary  Education 
Act  of  1965  (20  U.S.C.  7703(a)(1)(D)).  the  Sec- 
retary of  Defense  shall  provide  funds  to  local 
educational  agencies  that  received  payments 
for  these  students  from  the  Department  of 
Education  in  fiscal  year  1994  or  1995  under 
the  Act  of  September  30.  1950  (Public  Law 
874.  81st  Congress)  or  title  VIII  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965  (20  U.S.C.  7701  et  seq.). 

(2)  Subject  to  the  availability  of  appropria- 
tions for  this  purpose,  funds  shall  be  paid 
under  this  section  In  fiscal  years  1996,  1997. 
1998.  and  1999.  However,  the  Secretary  of  De- 
fense may  use  the  authority  provided  by  this 
section  only  In  the  event  that  payments 
under  section  8003  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (20  U.S.C. 
7703)  for  a  fiscal  year  on  behalf  of  students 
described  in  subsection  (a)(1)(D)  of  such  sec- 
tion are  not  made  in  a  total  amount  equal  to 
at  least  the  level  of  funding  for  fiscal  year 
1995  under  such  section  for  such  students. 

(b)  Computation  of  Basic  Payment.— Each 
local  educational  agency  described  in  sub- 
section (a)  shall  be  eligible  for  basic  pay- 
ments, which  shall  be  computed  for  each 
year  by  multiplying — 

(1)  the  amount  determined  by  dividing- 

(A)  the  amount  of  funds  received  by  the 
local  educational  agency  In  the  second  pre- 
ceding fiscal  year  under  this  subsection,  sec- 
tion 3(b)(3)  of  the  Act  of  September  30.  1950 
(Public  Law  874.  81st  Congress),  or  section 
8003(b)  of  the  Elementary  and  Secondary 
Education  Act  of  1965  (20  U.S.C.  7703(b));  by 

(B)  the  number  of  students  described  in 
section  8003(a)(1)(D)  of  such  Act  in  average 
daily  attendance  In  the  second  preceding  fis- 
cal year;  and 

(2)  the  number  of  such  students  in  average 
dally  attendance  of  the  local  educational 
agency  in  the  fiscal  year  preceding  the  fiscal 
year  In  which  the  payment  Is  being  made. 

(C)  CO.MPUTATION  OF  DlSABILrTY  PAYMENT.— 

Each  local  educational  agency  described  in 
subsection  la)  shall  also  be  eligible  for  dis- 
ability payments  for  students  described  in 
section  8003(d)(1)(B)  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (20  U.S.C. 
7703(d)(1)(B)).  The  payment  required  by  this 
subsection  shall  be  computed  for  each  year 
by  multiplying— 
( 1 )  the  amount  determined  by  dividing — 
(A)  the  amount  of  funds  received  by  the 
local  educational  agency  during  the  second 
preceding  fiscal  year  under  this  subsection, 
section  3(d)(2)(C)  of  the  Act  of  September  30. 
1950  (Public  Law  874.  81st  Congress),  or  sec- 


tion 8003(d)  of  the  Elementary  and  Secondary 
Education  Act  of  1965  (20  U.S.C.  7703(d));  by 

(B)  the  number  of  students  described  In 
section  8003(d)(1)(B)  of  such  Act  in  average 
dally  attendance  in  the  second  preceding  fis- 
cal year;  and 

(2)  the  number  of  such  students  in  average 
dally  attendance  of  each  local  educational 
agency  in  the  fiscal  year  preceding  the  fiscal 
year  In  which  the  payment  is  being  made. 

(d)  Heavily  Lmpacted  Assistance.— d) 
Each  local  educational  agency  described  in 
subsection  (a)  shall  also  be  eligible  for  heav- 
ily impacted  assistance  if- 

(A)  the  local  educational  agency — 

(I)  had  an  enrollment  of  students  described 
in  subparagraphs  (B)  and  (D)  of  section 
8003(a)(1)  of  the  Elementary  and  Secondary 
Education  Act  of  1965  (20  U.S.C.  7003(a)(1)) 
during  the  previous  fiscal  year,  the  number 
of  which  constituted  at  least  40  percent  of 
the  total  student  enrollment  of  such  agency; 
and 

(II)  has  a  tax  rate  for  general  fund  purposes 
which  Is  at  least  95  percent  of  the  average 
tax  rate  for  general  fund  purposes  of  com- 
parable education  agencies  in  the  State;  or 

(B)  the  local  educational  agency — 

(I)  had  an  enrollment  of  students  described 
in  subparagraphs  (B)  and  (D)  of  section 
8003(a)(1)  of  the  Elementary  and  Secondary 
Education  Act  of  1965  (20  U.S.C.  7703(a)(1)) 
during  the  previous  fiscal  year,  the  number 
of  which  constituted  at  least  35  percent  of 
the  total  student  enrollment  of  such  agency; 
and 

(II)  has  a  tax  rate  for  general  fund  purposes 
which  Is  at  least  125  percent  of  the  average 
tax  rate  for  general  fund  purposes  of  com- 
parable educational  agencies  in  the  State. 

(2)(A)  For  each  local  educational  agency 
described  in  paragraph  (1),  payments  for  each 
year  shall  be  computed  by  first  determining 
the  greater  of— 

(I)  the  average  per-pupll  expenditure  of  the 
State  in  which  the  agency  is  located;  or 

(II)  the  average  per-pupll  expenditure  of  all 
the  States. 

(B)  The  Secretary  shall  next  subtract  from 
the  amount  determined  under  subparagraph 
(A)  the  average  amount  of  State  aid  per 
pupil  received  for  that  year  by  each  local 
educational  agency  described  In  paragraph 
(1). 

(C)  For  each  local  educational  agency  de- 
scribed in  paragraph  (1).  the  Secretary  shall 
multiply  the  amount  determined  under  sub- 
paragraph (B)  by  the  total  number  of  stu- 
dents described  in  subparagraphs  (B)  and  (D) 
of  section  8003(a)(1)  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (20  U.S.C. 
7703(a)(1))  in  average  daily  attendance  for 
that  year. 

(D)  Finally,  the  Secretary  shall  reduce  the 
amount  determined  under  subparagraph  (C) 
for  a  local  educational  agency  for  a  fiscal 
year  by  the  total  amount  of— 

(I)  all  payments  the  local  educational 
agency  receives  under  subsections  (b)  and  (c) 
for  that  year;  and 

(II)  any  payments  actually  received  under 
section  8003  of  the  Elementary  and  Second- 
ary Education  Act  of  1965  (20  U.S.C.  7703)  for 
that  year. 

(3)  Notwithstanding  any  other  provision  of 
this  section,  a  local  educational  agency  that 
actually  receives  funds  under  section  8003(f) 
of  the  Elementary  and  Secondary  Education 
Act  of  1965  (20  U.S.C.  7703(f))  for  a  fiscal  year 
shall  be  eligible  to  receive  funds  under  this 
subsection  only  after  the  full  amount  com- 
puted under  paragraph  (2)  has  been  paid  to 
all  local  educational  agencies  described  in 
paragraph  (1)  that  do  not  receive  funds  under 
such  section  for  that  fiscal  year. 


(4)  For  purposes  of  providing  assistance 
under  this  subsection,  the  Secretary  shall 
use  student  and  revenue  data  from  the  local 
educational  agency  for  the  fiscal  year  for 
which  the  agency  Is  applying  for  assistance. 

(5)  For  purposes  of  this  subsection,  the 
Secretary  shall  determine  the  current  year 
State  average  per-pupll  expenditure  data  for 
the  second  preceding  fiscal  year  by  the  same 
percentage  Increase  or  decrease  reflected  be- 
tween the  per-pupll  expenditure  data  for  the 
fourth  preceding  fiscal  year  and  the  per-pupll 
expenditure  data  for  the  second  preceding 
fiscal  year. 

(6)  For  purposes  of  this  subsection,  the 
term  "average  per-pupll  expenditure"  means 
the  aggregate  current  expenditures  of  all 
local  educational  agencies  in  the  State,  di- 
vided by  the  total  number  of  children  in  av- 
erage dally  attendance  for  whom  such  agen- 
cies provided  free  public  education. 

(e)  Prohibition  on  Multiple  Payments.— 
il)  Amounts  received  by  a  local  educational 
agency  under  subsection  (d)  In  a  fiscal  year, 
when  added  to  amounts  actually  received 
under  section  8003(f)  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (20  U.S.C. 
7703(f))  for  that  year,  may  not  exceed  the 
amount  the  agency  would  have  received 
under  such  section  had  assistance  under  such 
section  been  fully  funded. 

(2)  Amounts  received  by  a  local  edu- 
cational agency  under  subsection  (c)  In  a  fis- 
cal year,  when  added  to  amounts  actually  re- 
ceived under  section  8003(d)  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965  (20 
U.S.C.  7703(d))  for  that  year,  may  not  exceed 
the  amount  the  agency  would  have  received 
under  such  section  had  assistance  under  such 
section  been  fully  funded. 

(3)  Amounts  received  by  a  local  edu- 
cational agency  under  subsection  (b)  in  a  fis- 
cal year,  when  added  to  amounts  actually  re- 
ceived under  section  8003(b)  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965  (20 
U.S.C.  7703(b))  for  that  year,  may  not  exceed 
the  amount  the  agency  would  have  received 
under  such  section  had  assistance  under  such 
section  been  fully  funded. 

(f)  Proration  of  A.mounts.— If  necessary 
due  to  insufficient  funds  to  carry  out  this 
section,  the  Secretary  shall  ratably  reduce 
payments  under  subsections  (b.  (o.  and  (d). 

(g)  Cooperation.— The  Secretary  of  Edu- 
cation shall  assist  the  Secretary  of  Defense 
in  gathering  such  information  from  the  local 
educational  agencies  and  State  educational 
agencies  as  may  be  needed  In  order  to  carry 
out  this  section. 

(h)  Funds  for  Fiscal  Year  1996.— The 
amount  provided  in  section  301(5)  for  oper- 
ation and  maintenance  for  Defense-wide  ac- 
tivities is  hereby  Increased  by  $100,000,000.  Of 
the  funds  corresponding  to  such  Increase — 

(1)  $50,000,000  shall  be  available  for  pay- 
ments under  subsection  (b)  in  fiscal  year 
1996; 

(2)  $10,000,000  shall  be  available  for  pay- 
ments under  subsection  (c)  in  fiscal  year 
1996;  and 

(31  $40,000,000  shall  be  available  for  pay- 
ments under  subsection  (d)  in  fiscal  year 
1996. 

(1)  Authorization  of  Appropriations  for 
Subsequent  Years.— There  are  authorized  to 
be  appropriated  for  payments  under  this  sec- 
tion such  sums  as  may  be  necessary  for  fiscal 
years  1997.  1998.  and  1999. 

(J)  Corresponding  Reduction.— The 
amount  provided  in  section  201(5)  for  re- 
search, development,  test,  and  evaluation  for 
Defense-wide  activities,  and  the  amount  pro- 
vided in  section  241  for  the  National  Missile 
Defense,  are  both  reduced  by  $100,000,000. 


(e)  It  shall  be  In  order  to  consider  the  fol- 
lowing three  amendments  as  if  the  amend- 
ments were  numbered  47,  48  and  49  and  print- 
ed in  part  2  of  the  report: 

47.  An  amendment  to  be  offered  by  Rep- 
resentative Browder  of  Alabama  or  a  des- 
ignee, debatable  for  10  minutes:  In  the  table 
relating  to  authorized  Army  construction 
projects  Inside  the  United  States  in  section 
2101(a).  strike  out  the  item  relating  to  Fort 
Myer,  Virginia. 

In  section  2104(a).  reduce  the  amount  speci- 
fied in  paragraph  (1)  by  $17,000,000  and  in- 
crease the  amount  specified  in  paragraphs 
(5)(A)  by  $17,000,000. 

48.  An  amendment  to  be  offered  by  Rep- 
resentative Evans  of  Illinois  or  a  designee, 
debatable  for  10  minutes:  At  the  end  of  title 
XXXI  (page  532,  after  line  5).  insert  the  fol- 
lowing new  section: 

SEC.  3145.  ADDITIONAL  FIJNDING  FOR  CERTAIN 
ENVIRONMENTAL  RESTORATION 

AND     WASTE     MANAGEME.NT     PRO- 
GRAMS. 

(a)  ADomoNAL  Funding.— (1)  Amounts  au- 
thorized by  section  3102(c)  for  waste  manage- 
ment are  hereby  Increased  by  $150,000,000. 

(2)  Amounts  authorized  by  section  3102(f) 
for  nuclear  materials  and  facilities  stabiliza- 
tion are  hereby  increased  by  $81,000,000. 

(3)  Amounts  authorized  by  section  3102(g) 
for  compliance  and  program  coordination  are 
hereby  increased  by  $51,000,000. 

(b)  Offset.— Amounts  authorized  by  sec- 
tion 241  are  hereby  reduced  by  $282,000,000. 
Affairs  shall  return  such  portion  to  the  ad- 
ministrative Jurisdiction  of  the  Secretary  of 
the  Army. 

(d)  Legal  Description.— The  exact  acreage 
and  legal  description  of  the  real  property  to 
be  transferred  under  this  section  shall  be  de- 
termined by  surveys  that  are  satisfactory  to 
the  Secretary  of  the  Army.  The  cost  of  such 
surveys  shall  be  borne  by  the  Secretary  of 
Veterans  Affairs. 

(e)  Additional  Terms  and  Conditions.— 
The  Secretary  of  the  Army  may  require  such 
additional  terms  and  conditions  in  connec- 
tion with  the  transfer  under  this  section  as 
the  Secretary  of  the  Army  considers  appro- 
priate to  protect  the  interests  of  the  United 
States. 

49.  An  amendment  to  be  offered  by  Rep- 
resentative Coleman  of  Texas  or  a  designee, 
debatable  for  10  minutes:  At  the  end  of  sub- 
title C  of  title  XXVin  (page  490.  after  line  2). 
Insert  the  following  new  section: 

SEC.   2834.   TRANSFER  OF  JURISDICTION,    FORT 
BLISS.  TEXAS. 

(a)  Transfer  of  Land  and  National  Ceme- 
tery.—The  Secretary  of  the  Army  may 
transfer,  without  reimbursement,  to  the  ad- 
ministrative Jurisdiction  of  the  Secretary  of 
Veterans  Affairs  a  parcel  of  real  property 
(including  any  improvements  thereon)  con- 
sisting of  approximately  22  acres  and  com- 
prising a  portion  of  Fort  Bliss,  Texas. 

(b)  Use  of  Land.— The  Secretary  of  Veter- 
ans Affairs  shall  use  the  real  property  trans- 
ferred under  subsection  (a)  as  an  addition  to 
the  Fort  Bliss  National  Cemetery  and  admin- 
ister such  real  property  pursuant  to  chapter 
24  of  title  38,  United  States  Code. 

(c)  Return  of  Unused  Land.— If  the  Sec- 
retary of  Veterans  Affairs  determines  that 
any  portion  of  the  real  property  transferred 
under  subsection  (a)  is  not  needed  for  use  as 
a  national  cemetery,  the  Secretary  of  Veter- 
ans *  *  *. 

Strike  subsection  (a)  of  section  4  and  re- 
designate accordingly. 

At  the  end  of  the  resolution,  add  the  fol- 
lowing: 

"Notwithstanding  any  other  provision  of 
this  resolution,  it  shall  not  be  in  order  to 


consider  the  amendments  numbered  1  and  2 
in  subpart  C  of  the  report." 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  try  to  expedite 
this  matter,  again  for  the  services  for 
Les  Aspln. 

Mr.  Speaker,  I  have  heard  the  last 
couple  of  speakers  speak.  One  in  par- 
ticular said  he  was  talking  to  a  group 
of  senior  citizens,  and  they  vehemently 
objected  to  the  amount  of  money  being 
spent  on  this  defense  budget.  I  do  not 
know  about  where  he  comes  from  in 
Ohio,  but  I  come  from  Glens  Falls. 
Queensbury,  NY,  up  in  the  Adirondack 
Mountains.  It  is  a  funny  thing,  I  go 
home  every  weekend,  and  I  have  for  17 
years.  It  is  a  really  beautiful  place  in 
this  world.  I  never  moved  my  family 
here  to  Washington  and  have  com- 
muted back  and  forth. 

Every  weekend  I  see  senior  citizens.  I 
saw  a  group  this  past  weekend.  I  have 
an  opportunity  to  tell  them  what  was 
in  this  defense  budget  we  are  going  to 
pass  here  this  week.  We  talked  about 
the  need  for  it.  So  often  Captain 
O'Gradys  name  came  up.  Captain 
O'Grady's  name  came  up.  and  we  have 
to  ask  ourselves,  how  was  he  rescued? 
How  were  we  able  to  do  that,  when  we 
have  failed  so  miserably  before,  in 
years  past,  when  we  did  not  have  a 
strong  military  preparedness?  How  was 
it  that  he  was  able  to  avoid  his  cap- 
tors? How  was  it  that  he  was  able  to 
have  the  equipment  with  him  that  was 
going  to  be  able  to  communicate  back 
to  our  troops? 

Then,  how  was  it  that  we  were  able 
to  jam  their  radars?  How  was  it  that 
we  were  able  to  go  in  there  with  our 
helicopter  gunships  and  bring  him  out 
without  even  a  casualty?  It  is  because 
of  what  we  are  reinstating  in  this  budg- 
et today.  It  is  so  terribly,  terribly  Im- 
portant. 

We  must  never,  never,  in  the  future 
of  this  country,  ask  men  and  women  in 
All-Volunteer  military  to  volunteer, 
and  then  to  put  them  in  harm's  way 
without  giving  them  the  very  best  that 
we  can  do.  I  do  not  know  of  any  senior 
citizen  in  my  whole  congressional  dis- 
trict who  resents  the  fact  that  we  are 
going  to  spend  a  mere  S8  billion  more. 
I  do  not  know  of  any  that  would. 

Therefore.  Mr.  Speaker.  I  would  just 
say  to  Members  today,  this  is  a  fair 
rule.  I  would  ask  them  to  vote  for  the 
rule,  and  I  would  ask  them  to  give 
their  wholehearted  support  to  this 
very,  very  vital  piece  of  legislation 
which  is  going  to  protect  the  strategic 
interests  of  this  country  around  the 
world,  but  more  than  that,  it  is  going 
to  protect  the  men  and  women  who 
serve  in  the  Armed  Forces  of  the  Unit- 
ed States  of  America. 

A.MENDMENT  OFFERED  BY  MR.  SOLOMON 

Mr.  SOLOMON.  Mr.  Speaker,  I  ofTer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Solomon:  Page 
3.  line  23.  strike  "A"  and  insert  in  lieu  there- 
of "B". 
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Mr.  SOLOMON.  Mr.  Speaker,  the  mi- 
nority is  aware  of  this  amendment.  It 
simply  corrects  a  clerical  error  by 
changing:  the  letter  A  to  the  letter  B. 
This  clarifies  what  the  rule  already 
specifies,  and  that  the  extra  30  minutes 
of  debate  applies  to  the  Nunn-Lugar 
topic,  and  not  to  the  subject  of  the  B- 
2  bomber. 

Mr.  Speaker.  I  move  the  previous 
question  on  the  amendment  and  on  the 
resolution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  ordering  the  previous 
question  on  the  amendment  and  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

Pursuant  to  clause  5(b)  1  of  rule  XV, 
the  Chair  may  reduce  to  not  less  than 
5  minutes  the  time  for  electronic  vot- 
ing, if  ordered,  on  the  amendment. 

This  will  be  a  15-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas  225,    nays 
19L  not  voting  18,  as  follows: 
[Roll  No.  367] 
YEAS— 225  i 


Allanl 
Archer 
Armey 
Bachus 
Baker  (CA I 
Baker (LAi 
Ballenger 
Ban- 
Barrett  iNEi 
Barllett 
Barton 
Bass 
Bateman 
Bereuter 
Btlbray 
BtUrakls 
Bllley 
Blute 
Boehlert 
Boehner 
Bonllla 
Bono 

Brownback 
Bryant  iTNi 
Bunn 
Bunning 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Castle 
Chabot 
Chambliss 
Cheooweth 
Chrtstensen 
Chrysler 
Cllnger 
Coble 
Cobum 
Collins  iGAi 
Combest 
Cooley 
Cox 


Crane 

Crapo 

Cremeans 

Cubin 

Cunningham 

Davis 

Deal 

DeLay 

Dlaz-Balart 

Dickey 

Dooltttle 

Doman 

Dreler 

Duncan 

Dunn 

Ehlers 

Ehrltch 

Emerson 

English 

Ensign 

Ewlng 

Fawell 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Franks  (NJ) 

Frellnghuysen 

Frlsa 

Funrterburk 

Gallegly 

Ganske 

Gejdenson 

Gekas 

Gllchrest 

CUlmor 

oilman 

Goodlatte 

Goodllng 

Goss 

Greenwood 

Gunderson 

Gutknecht 

Hancock 


Hansen 
Hattert 

Ha*tlngs  (WA) 

Hay  worth 

Hefley 

Helneman 

Herger 

Hllleary 

Hobson 

Hockstra 

Hoke 

Horn 

Ho»tettler 

Hovghion 

Hunter 

Hutchinson 

Hyde 

Inglls 

Is  took 

Johnson  (CT) 

Johnson.  Sam 

Jones 

Kaslch 

KeUy 

Ketnedy  (RIi 

Klm 

King 

Kingston 

Knollenberg 

Kolbe 

LaBood 

Latham 

LaTouretle 

Laughlln 

Laalo 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Lightfoot 

LI  Oder 

Livingston 

LoBlondo 

Longley 

ManzuUo 
Martini 


.McCoUum 

Mc-Crery 

McDade 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

Metcalf 

Meyers 

Miller  (FL) 

Mollnarl 

.Moorhead 

.Mor«lla 

Myers 

Nethercutt 

Neumann 

Sey 

Norwood 

Nussle 

Oxley 

Packard 

Parker 

Paxon 

Petri 

Pombo 

Porter 

Portman 

Pryce 

Qulllen 


Abercromble 

Ackerman 

Andrews 

Baesler 

BaldaccI 

Barcla 

Barrett  (WD 

Becerra 

Bellenson 

Bentsen 

Berman 

Bevlll 

Bishop 

Bonlor 

BorskI 

Boucher 

Brewster 

Browder 

Brown  (FL) 

Brown  (OH) 

Bryant  ITX) 

Card  In 

Chapman 

Clay 

Clayton 

Clement 

Clyburn 

Coleman 

Collins  (ID 

Condlt 

Conyers 

Costello 

Coyne 

Cramer 

Danner 

de  la  Garza 

DeFazIo 

Dellums 

Deutsch 

Dicks 

Dlngell 

Dixon 

Doggett 

Dooley 

Doyle 

Durbin 

Edwards 

Engel 

Eshoo 

Evans 

Farr 

Fattah 

Fazio 

Fields  (LA) 

Fllner 

Flake 

FogUetU 

Ford 

Frank  (MA) 

Frost 

Furse 

Ceren 

Gibbons 

Gonzalez 


Qulnn 

Radanovlch 

Ramstad 

Regula 

Rlggs 

Roberts 

Rogers 

Rohrabacher 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Sax ton 

Scarborough 

Schaefer 

Schlff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shuster 

Skeen 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  iWA) 

Solomon 

Souder 

NAYS— 191 

Gordon 

Green 

Gutierrez 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Harman 

Hastings  (FL) 

Hayes 

Hefner 

HI  11  lard 

HInchey 

Holden 

Hoyer 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (SD) 

Johnson.  E.  B. 

Kanjorskl 

Kaptur 

Kennedy  l.MA) 

Kennelly 

Klldee 

Kllnk 

Klug 

LaFalce 

Levin 

Lewis  (CA) 

Lincoln 

Llplnskl 

Lofgren 

Lowey 

Luther 

Maloney 

Manton 

Markey 

Martinez 

Mascara 

Matsul 

McCarthy 

McDermott 

.McHale 

McKlnney 

McNulty 

Meehan 

Meek 

Menendez 

Mfume 

Miller  (CA) 

MIneta 

MInge 

Mink 

Moakley 

Mollohan 

Montgomery 

Moran 

Murtha 

Nadler 

Neal 

Oberstar 

Obey 

Olver 

Ortiz 


Spence 

Steams 

Stockman 

Stump 

Talent 

Tate 

Taylor  (NO 

Thomas 

Thomberry 

Tlahrt 

Torklldsen 

Torrlcelll 

Upton 

Vucanovlch 

Waldholtz 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon(FL) 

Weldon(PA) 

Weller 

White 

Whitneld 

Wicker 

Wolf 

Young  (AK) 

Young  (FL) 

Zellff 


Orton 

Owens 

Pallone 

Pastor 

Payne (NJ) 

Payne  (VA) 

PelosI 

Peterson  (FL) 

Pickett 

Pomeroy 

Poshard 

Rahall 

Rangel 

Reed 

Reynolds 

Richardson 

Rivers 

Roemer 

Rose 

Roybal-AUard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schumer 

Scott 

Serrano 

Shays 

Sislsky 

Skaggs 

Skelton 

Slaughter 

Spratt 

Stark 

Stenholm 

Stokes 

Studds 

Stupak 

Tanner 

Tauzin 

Taylor  (MS) 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Trancant 

Tucker 

Velazquez 

Vento 

VIsclosky 

Volkmer 

Ward 

Waters 

Watt  (NO 

Waxman 

Williams 

Wise 

Woolsey 

Wyden 

Wynn 

Zlmmer 


NOT  VOTING— 18 


Brown  (CA) 

Graham 

Myrlck 

Collins  (MI) 

Johnston 

Peterson  (MN) 

DeLauro 

Kleczka 

Ros-Lehtlnen 

Everett 

Lantos 

Towns 

Fields  (TX) 

Largent 

Wilson 

Gephardt 

Mica 

Yates 

D  1342 

Messrs.  PICKETT,  SPRATT.  SKEL- 
TON. and  GORDON  changed  their  vote 
from  "yea"  to  "nay." 

Messrs.  GANSKE.  LINDER.  POR- 
TER. KIM.  GUNDERSON.  COX  of  Cali- 
fornia, and  FOLEY  changed  their  vote 
from  "nay"  to  "yea." 

So  the  previous  question  was  ordered. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPLANATION 

Mr.  GRAHAM.  Mr.  Speaker,  on  rollcall  No. 
367.  I  was  with  a  constituent  and  inadvertently 
missed  the  vote.  Had  I  been  present,  I  would 
have  voted  "yes." 

The  SPEAKER  pro  tempore  (Mr. 
WICKER).  The  question  is  on  the  amend- 
ment offered  by  the  gentleman  from 
New  York  [Mr.  Solomon]. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution,  as 
amended. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  SOLOMON.  Mr.  Speaker,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  SPEAKER  pro  tempore.  This 
will  be  a  5-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  233,  noes  183, 
not  voting  18,  as  follows: 
[Roll  No.  368] 
AYES— 233 


Allard 
Archer 
Armey 
Bachus 
Baker  (CA) 
Baker (LA) 
Ballenger 
Barr 

Barrett  (NE) 
Bartlett 
Barton 
Bass 
Bateman 
Bereuter 
BUbray 
Blllrakls 
Bllley 
Blute 
Boehlert 
Boehner 
Bonllla 
Bono 

Brownback 
Bryant  (TN) 
Bunn 
Bunning 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Castle 
Chabot 
Chambliss 
Chenoweth 


Chris  tensen 

Chrysler 

dinger 

Coble 

Cobum 

Collins  (GA) 

Combest 

Cooley 

Cox 

Cramer 

Crane 

Crapo 

Cremeans 

Cubln 

Cunningham 

Davis 

Deal 

DeLay 

Dlaz-Balart 

Dickey 

Doollttle 

Dornan 

Dreler 

Duncan 

Dunn 

Ehlers 

Ehrllch 

Emerson 

English 

Ensign 

Everett 

Ewlng 

Fawell 

Flanagan 

Forbes 

Fowler 

Fox 


Franks  (CT) 

Franks  (NJ) 

Frellnghuysen 

Frlsa 

Funderburk 

Gallegly 

Gejdenson 

Gekas 

Gllchrest 

GUlmor 

GUman 

Goodlatte 

Goodllng 

Goss 

Graham 

Greenwood 

Gutknecht 

Hancock 

Hansen 

Hastert 

Hastings  (WA) 

Hayworth 

Hetley 

Helneman 

Herger 

Hllleary 

Hobson 

Hoekstra 

Hoke 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglls 

Istook 


Johnson  (CT) 

Johnson.  Sam 

Jones 

Kaslch 

Kelly 

Kennedy  (Rll 

Klm 

King 

Kingston 

Knollenberg 

Kolbe 

LaHood 

Latham 

LaTourette 

Laughlln 

Lazlo 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Lightfoot 

Llnder 

Livingston 

LoBlondo 

Longley 

Lucas 

Manzullo 

Martini 

McCollum 

McCrery 

McDade 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

McNulty 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

Mollnarl 

Mollohan 


Abercromble 

.Ackerman 

Andrews 

Baesler 

BaldaccI 

Barcla 

Barrett  (WD 

Becerra 

Bellenson 

Bentsen 

Berman 

Bevlll 

Bishop 

Bonlor 

BorskI 

Boucher 

Brewster 

Browder 

Brown  (FL) 

Brown  lOH) 

Bryant  (TX) 

Cardln 

Chapman 

Clay 

Clayton 

Clement 

Clyburn 

Coleman 

Collins  (IL) 

Condlt 

Conyers 

Costello 

Coyne 

Danner 

de  la  Garza 

DeFazlo 

Dellums 

Deutsch 

Dicks 

Dlngell 

Dixon 

Doggett 

Dooley 

Durbin 

Edwards 

Engel 

Eshoo 

Evans 

Fan- 

Fattah 

Fazio 

Fields  (LA) 


Montgomery 

Moorhead 

Moran 

Morella 

Murtha 

Myers 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oxley 

Packard 

Parker 

Paxon 

Petri 

Pickett 

Pombo 

Pryce 

(julllen 

Qulnn 

Radanovlch 

Ramstad 

Regula 

Rlggs 

Roberts 

Rogers 

Rohrabacher 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Sax ton 

Scarborough 

Schaefer 

Schlff 

Scott 

Seastrand 

Sensenbrenner 

Shadegg 

NOES— 183 

Fllner 

Flake 

FogUetu 

Ford 

Frank  (MA) 

Frost 

Furse 

Ganske 

Geren 

Gibbons 

Gonzalez 

Gordon 

Green 

Gunderson 

Gutierrez 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Harman 

Hastings  (FL) 

Hayes 

Hefner 

HllUard 

HInchey 

Holden 

Hoyer 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (SD) 

Johnson,  E.B. 

Kanjorskl 

Kaptur 

Kennedy  (MA) 

Kennelly 

Klldee 

Kllnk 

Klug 

LaFalce 

Levin 

Lewis  (GA) 

Lincoln 

Llplnskl 

Lofgren 

Lowey 

Luther 

Maloney 

Manton 

.Markey 

Martinez 

Matsul 

McCarthy 


Shaw 

Shuster 

Sislsky 

Skeen 

Skelton 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stockman 

Stump 

Talent 

Tate 

Taylor  (NO 

Thomas 

Thomberry 

Tlahrt 

Torklldsen 

Traflcant 

Upton 

Vucanovlch 

Waldholtz 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Wolf 

Young  (AK) 

Young  (FL) 

Zellff 


McDermott 

McHale 

McKlnney 

Meehan 

Meek 

Menendez 

Mfume 

Miller  (CA) 

MIneta 

MInge 

Mink 

Moakley 

Nadler 

Neal 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Pallone 

Pastor 

Payne (NJ) 

Payne  (VA) 

PelosI 

Peterson  (FL) 

Pomeroy 

Porter 

Portman 

Poshard 

Rahall 

Rangel 

Reed 

Reynolds 

Richardson 

Rivers 

Roemer 

Rose 

Roybal-AUard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schumer 

Serrano 

Shays 

Skaggs 

Slaughter 

Spratt 

Stark 

Stenholm 


Stokes 

Studds 

Stupak 

Tanner 

Tauzin 

Taylor  (MS) 

Tejeda 

Thompson 

Thornton 


Brown  (CA) 
Collins  (MI) 
DeLauro 
Doyle 

Fields  (TX) 
Foley 


Thurman 

Torres 

Torrlcelll 

Tucker 

Velazquez 

Vento 

VIsclosky 

Volkmer 

Ward 

NOT  VOTING— 18 

Gephardt 

Johnston 

Kleczka 

Lantos 

Largent 

Mascara 


Waters 

Watt  (NO 

Waxman 

Williams 

Wise 

Woolsey 

Wyden 

Wynn 

Zlmmer 


Myrlok 

Peterson  (MN) 

Ros-Lehtlnen 

Towns 

Wilson 

Yates 
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Mr.  FARR  and  Mr.  TORRES  changed 
their  vote  from  "aye"  to  "no." 

So  the  resolution,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  MASCARA,  Mr.  Speaker,  at  the 
time  of  rollcall  vote  No.  368.  passage  of 
the  rule  on  consideration  of  H.R.  1530. 
the  1996  national  defense  authorization 
bill.  I  was  unavoidably  detained  while 
testifying  before  the  Base  Realignment 
and  Closure  Commission  in  the  Senate 
Hart  Building.  I  was  testifying  In 
strong  support  of  the  911th  Air  Reserve 
Station  at  Pittsburgh  International 
Airport  and  the  Charles  E.  Kelley  Sup- 
port Facility  in  Oakdale.  both  facili- 
ties which  are  in  my  district.  Had  I 
been  present,  I  would  have  voted  "no" 
on  rollcall  No.  368. 


PERSONAL  EXPLANATION 

Mr.  DOYLE.  Mr.  Speaker,  during 
rollcall  vote  No.  368  I  was  unavoidably 
detained — testifying  before  the  Base 
Realignment  and  Closure  Commission 
and  could  not  return  in  time  to  record 
my  vote.  Had  I  been  here  for  the  vote. 
I  would  have  voted  "no"  on  the  rule. 


ANNOUNCEMENT  OF  AMENDMENT 
PROCESS  FOR  APPROPRIATIONS 
BILLS 

(Mr.  SOLOMON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  SOLOMON.  Mr.  Speaker,  I  rise 
for  the  purpose  of  making  announce- 
ments and  also  to  tell  Members  there 
will  not  be  another  vote  around  here 
until  about  6:30  this  evening  in  case 
they  want  to  leave  the  floor  now. 

Mr.  Speaker.  I  wish  to  inform  Mem- 
bers that  when  the  Rules  Committee  is 
requested  to  grant  open  rules  on  any  of 
the  13  regular  appropriations  bills  for 
fiscal  year  1996.  the  rules  may  include 
a  provision  giving  the  Chair  authority 
to  grant  priority  in  recognition  to 
those  Members  who  have  caused  their 
amendments  to  be  printed  in  the  Con- 


gressional Record  prior  to  their  con- 
sideration. 

Members  should  use  the  Office  of 
Legislative  Counsel  to  ensure  that 
their  amendments  are  properly  drafted. 
Amendments  should  be  titled,  "Sub- 
mitted for  printing  under  clause  6  of 
rule  23."  signed  by  the  Member,  and 
submitted  at  the  Speaker's  table. 

Mr.  Speaker,  it  has  been  our  experi- 
ence so  far  this  year  that  the 
preprinting  option  has  worked  to  the 
benefit  of  the  sponsoring  Members,  the 
committees  of  jurisdiction,  and  the 
general  membership  alike.  It  has 
helped  to  ensure  a  more  informed  and 
deliberative  amendment  process  on  the 
House  floor. 

The  new  House  rule  requiring  the 
Clerk  to  assign  a  numerical  designa- 
tion to  each  amendment  filed  in  the 
Record  has  also  made  it  easier  for  all 
concerned  to  identify  amendments  for 
reference  purposes.  We  encourage 
Members  to  continue  to  take  advan- 
tage of  this  preprinting  option. 

We  also  ask  Members  to  score  any 
offset  amendments  with  the  CBO  in  ad- 
vance since  offsetting  budget  authority 
numbers  will  not  necessarily  achieve 
an  offset  in  outlays. 


PERMISSION  TO  FILE  SUPPLE- 
MENTAL REPORT  TO  HOUSE  RE- 
PORT 104-127  ON  H.R.  1062.  EN- 
HANCING COMPETITION  IN  FI- 
NANCIAL SERVICES  INDUSTRY 

Mr.  LEACH.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Banking  and 
Financial  Services.  I  ask  unanimous 
consent  to  file  a  supplemental  report 
to  House  Report  104-127  which  accom- 
panied H.R.  1062  and  that  such  report 
be  printed.  The  supplemental  report  in- 
corporates, as  required  by  rule  XI  of 
the  Rules  of  the  House  of  Representa- 
tives, a  cost  estimate  prepared  by  the 
Congressional  Budget  Office  of  H.R. 
1062.  as  reported  and  amended  by  the 
Committee  on  Banking  and  Financial 
Services. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Iowa? 

There  was  no  objection. 


RESIGNATION  AS  MEMBER  OF 
COMMITTEE  ON  SMALL  BUSINESS 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  resigna- 
tion from  the  Committee  on  Small 
Business: 

congress  of  the  united  states. 

House  of  Representatives, 

June  13.  1995. 
Hon.  Newt  Gingrich, 
Speaker.  House  of  Representatives, 
Washington.  DC. 

Dear  Mr.  Speaker:  I  hereby  submit  my 
resignation  from  the  Committee  on  Small 
Business  effective  June  13,  1995. 
Warm  regards, 

Karen  McCarthy. 
.Member  of  Congress. 
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The  SPEAKER  pro  tempore.  Without 
objection  the  resig'nation  is  accepted. 
There  was  no  objection. 


ELECTION  OF  MEMBERS  TO  CER- 
TAIN STANDING  COMMITTEES  OF 
THE  HOUSE 

Mrs.  KENNELLY.  Mr.  Speaker.  I 
offer  a  privileged  resolution  (H.  Res. 
166)  and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  166 

Resolved.  That  the  following  named  Mem- 
bers be  and  they  are  hereby  elected  to  the 
following  standing  committees  of  the  House 
of  Representatives: 

Committee  on  Government  Reform  and 
Oversight:  Mr.  Brewster  of  Oklahoma. 

Committee  on  Resources:  Mr.  Pickett  of 
Virginia  and  Mr.  Pallone  of  New  Jersey,  both 
of  whom  win  rank  in  order  after  Mr.  Ortiz  of 
Texas. 

Committee  on  Small  Business:  Mr.  Skelton 
of  Missouri,  who  will  rank  after  Mr.  LaFalce 
of  New  York,  and  Mr.  Baldaccl  of  Maine. 

Committee  on  Transportation  and  Infra- 
structure: Ms.  McCarthy  of  Missouri. 

Mrs.  KENNELLY  (during  the  read- 
ing). Mr.  Speaker.  I  ask  unanimous 
consent  that  the  resolution  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Connecticut? 

There  was  no  objection. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  94 

Ms.  DANNER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  my  name  be 
removed  as  a  cosponsor  of  H.R.  94. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Missouri? 

There  was  no  objection. 


1993  ANNUAL  REPORT  OF  DEPART- 
MENT OF  HOUSING  AND  URBAN 
DEVELOPMENT— MESSAGE  FROM 
THE  PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read  and.  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Banking  and  Financial  Services: 

To  the  Congress  of  the  United.  States: 

Pursuant  to  the  requirements  of  42 
U.S.C.  3536,  I  transmit  herewith  the 
29th  Annual  Report  of  the  Department 
of  Housing  and  Urban  Development, 
which  covers  calendar  year  1993. 

William  J.  Clinton. 
The  White  House,  June  13. 1995. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  will  entertain  twenty  1-minute 
speeches  on  each  side. 


WE  WILL  BALANCE  THE  BUDGET 

(Mr.  NORWOOD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  include  extraneous  ma- 
terial.) 

Mr.  NORWOOD.  Mr.  Speaker,  I  hold 
in  my  hand  a  petition  signed  by  137 
hard-working  men  and  women  from  the 
R&R  Manufacturing  Co.  in  Auburn. 
GA.  They  signed  their  names  to  this 
paper  asking  me  to  vote  for  a  balanced 
budget.  They  understand  the  cost  of 
not  balancing  our  budget.  They  under- 
stand why  we  must  make  a  shared  sac- 
rifice in  order  to  save  our  children's  fu- 
ture. Republicans  in  the  House  and 
Senate  understand — we  voted  to  bal- 
ance the  budget.  Even  the  President 
said  he  would  finally  submit  a  balanced 
budget — of  course  he  then  changed  his 
mind.  Maybe  he  just  doesn't  under- 
stand. But  to  my  friends  and  neighbors 
back  home  like  Mr.  Jean  Withers  at 
R&R  Manufacturing,  I  say  this — we  lis- 
tened to  what  you  said  in  November — 
we  are  making  the  hard  choices,  and 
we  will  balance  the  budget.  It's  all 
about  keeping  your  word.  And  to  my 
137  friends  back  in  Auburn,  GA.  I  am 
keeping  my  word  to  you. 


INDEPENDENT  COUNSEL  NEEDED 
TO  INVESTIGATE  THE  SPEAKER 

(Mr.  VOLKMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  VOLKMER.  Mr.  Speaker,  the 
winter  snows  have  come  and  gone,  the 
cherry  blossoms  have  blown  away,  and 
a  tulip  cannot  be  found  around  the 
Capitol.  Yet  stonewalling  by  the  Ethics 
Committee  has  failed  to  bring  an  inde- 
pendent counsel  to  investigate  the 
Speaker.  I  would  like  to  tell  my  col- 
leagues that  there  is  one  Issue  that  I 
agree  on  100  percent  with  the  Speaker. 
I  believe  that  we  should  give  him  just 
what  he  asked  for  when  he  raised  ques- 
tions concerning  then-Speaker  Wright. 
A  1988  press  release  stated  "The  rules 
normally  applied  by  the  Ethics  Com- 
mittee to  an  investigation  of  a  typical 
Member  are  insufficient  In  an  inves- 
tigation of  the  Speaker  of  the 
House  *  *  *  ". 

Mr.  Speaker,  it  is  time  that  we  re- 
moved these  sinister  dark  clouds  that 
hang  over  these  Chambers:  We  need  an 
independent  counsel.  I  can  not  say  it 
better  than  you  did  in  1988,  'It  is  vital 
that  the  Ethics  Committee  hire  outside 
counsel  and  pursue  these  questions 
thoroughly.  The  trust  of  the  public  and 
the  Integrity  of  the  House  will  accept 
no  lower  standard." 
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REPUBLICANS  COMMITTED  TO 
SAVING  MEDICARE 

(Mr.  BARTLETT  of  Maryland  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  BARTLETT  of  Maryland.  Mr. 
Speaker,  Medicare's  trustees  warn  that 
the  Medicare  system  will  be  bankrupt 
in  just  7  years  in  2002. 

That  means  that  if  you  are  58  today — 
there  might  be  no  Medicare  for  you 
when  you  turn  65. 

If  the  system  goes  bankrupt.  Medi- 
care does  not  have  the  authority  to  pay 
the  hospital  bills  of  any  one  senior  citi- 
zen, let  alone  the  37  million  senior  citi- 
zens and  disabled  who  will  depend  upon 
it. 

That  is  the  challenge  all  Americans 
face. 

Republicans  are  committed  to  pre- 
serving, protecting,  and  saving  Medi- 
care. 

We  urge  the  President  to  join  us  in 
this  effort. 


HOLLYWOOD  AND  TV  ARE  NOT 
THE  CAUSE  OF  OUR  PROBLEMS 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  more 
American  children  can  name  all  the 
Teenage  Mutant  Ninja  Turtles.  Most  of 
them  cannot  name  the  last  three  Presi- 
dents. More  Americans  watch  Rush 
Limbaugh.  Donahue,  and  Equal  Time 
each  week  than  watch  C-SPAN  all 
year.  No  doubt  America  is  addicted  to 
TV  and  Hollywood,  which  causes  some 
experts  to  believe  that  the  TV  and  Hol- 
lywood are  the  problems  of  the  vio- 
lence in  America.  I  disagree,  folks.  I 
think  TV  and  Hollywood  are  nothing 
more  than  a  mirror  image  of  our  soci- 
ety, and,  in  fact,  I  think  the  Congress, 
instead  of  investigating  Hollywood  and 
television,  should  look  at  our  policies 
about  jobs.  It  is  about  jobs.  Congress. 
Mom  and  dad  with  jobs,  mom  and  dad 
will  change  America,  not  Capitol  Hill 
nor  Hollywood. 

I  would  like  to  say  this:  Americans 
with  jobs  are  not  hanging  out  on  the 
street  corner.  Jobs  create  family 
strength,  and  community  pride.  Inves- 
tigate jobs  and  loss  of  jobs.  Congress. 

Let  Hollywood  and  TV  take  care  of 
themselves. 


CLINTON  EDUCATION  CUTS 

(Mr.  KNOLLENBERG  asked  and  was 
given  permission  to  revise  and  extend 
his  remarks.) 

Mr.  KNOLLENBERG.  Mr.  Speaker, 
our  Democratic  colleagues  continue  to 
distort  our  plan  to  balance  the  budget. 

Specifically,  they  have — in  dema- 
gogic fashion— argued  that  our  budget 


plan  will  devastate  education  in  our 
country. 

In  reality,  our  budget  plan  will  pro- 
tect important  programs  and  consoli- 
date and  eliminate  those  that  are  du- 
plicative and  inefficient. 

Before  attacking  our  efforts  to  bal- 
ance the  budget  and  lower  taxes  on 
working  families,  I  ask  that  my  Demo- 
cratic colleagues  review  the  adminis- 
tration's 1996  budget  request  for  the 
Department  of  Education. 

The  President  proposes  cutting  the 
Department's  budget  by  9.8  percent  and 
eliminating  30  percent  of  its  programs. 

Contrary  to  his  rhetoric  of  late,  the 
President's  budget  seems  to  acknowl- 
edge that  we  should  streamline  Federal 
education  programs. 

Mr.  Speaker,  I  urge  the  President  and 
my  Democratic  colleagues  to  quit  play- 
ing politics-as-usual  and  begin  working 
with  us  to  balance  the  budget. 

It  is  time  to  quit  playing  games  and 
get  down  to  the  real  business  at  hand. 


WE  DO  NOT  NEED  MORE  B-2'S 

(Mr.  JOHNSON  of  South  Dakota 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to  re- 
vise and  extend  his  remarks.) 

Mr.  JOHNSON  of  South  Dakota.  Mr. 
Speaker,  the  1996  defense  authorization 
bill  before  this  House  today  repeals 
current  law  that  limits  the  number  of 
B-2  Stealth  bombers  that  may  be  pro- 
duced at  20  planes  and  lifting  the  cur- 
rent $44  billion  spending  limit. 

Mr.  Speaker,  witnesses  on  behalf  of 
the  Air  Force,  both  civilians  and  uni- 
formed service,  have  repeatedly  indi- 
cated to  us  that  they  do  not  want  these 
bombers,  that  the  Joint  Chiefs  of  Staff 
repeatedly  have  testified  that  they  do 
not  want  to  purchase  more  B-2's, 

There  is  no  money  programmed  in 
anyone's  budget  plan  to  pay  for  the 
out-year  costs  that  will  be  forced  by 
the  bill's  provisions  to  build  more  B- 
2's.  This  will  cost  $38. 2  billion  over  20 
years,  and  the  highly  regarded  Insti- 
tute for  Defense  Analyses  has  indicated 
that  that  money  would  be  better  spent 
on  precision  guided  munitions  and  con- 
ventional munitions  upgrades  to  the  B- 
1  Bomber. 

Mr.  Speaker,  what  could  that  same 
amount  of  money  be  better  used  for,  if 
not  for  deficit  reduction?  Then,  alter- 
natively, that  same  amount  of  money 
would  immunize  every  child  in  the 
United  States,  fully  fund  Public  Broad- 
casting for  10  years,  restore  all  edu- 
cation funds  and  be  better  used  for  the 
people  of  this  country. 


WHERE  ARE  THE  PRESIDENT'S 
IDEAS? 

(Mr.  HAYWORTH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HA"YWORTH.  Mr.  Speaker,  it  was 
nice  to  see  the  President  sit  beside  the 


Speaker  of  the  House  and  agree  that 
the  Medicare  trust  fund  has  serious 
problems  that  need  to  be  fixed  before  it 
goes  broke  by  the  year  2002.  It  was  en- 
couraging to  see  the  President  agree 
that  Medicare  cannot  survive  under  the 
status  quo— that  changes  are  necessary 
to  preserve,  protect,  and  save  Medi- 
care. 

But  Mr.  Speaker,  where  are  the 
President's  Ideas?  Where  are  his  solu- 
tions? Where  are  the  ideas  of  my  lib- 
eral Democrat  colleagues  in  the  House? 
It  is  easy  to  stand  around  and  talk 
about  a  problem,  but  it  takes  real  lead- 
ership to  actually  work  to  solve  a  prob- 
lem. 

Mr.  Speaker,  Republicans  are  show- 
ing leadership  by  producing  real  solu- 
tions to  the  real  problems  facing  Medi- 
care today.  If  the  Clinton  Democrats 
want  to  be  relevant,  I  say  it  is  time  to 
put  up  or  shut  up.  It  is  time  to  act  re- 
sponsibly and  offer  solutions,  not  criti- 
cisms. 


OFFERING  SOME  SOLUTIONS 

The  SPEAKER  pro  tempore.  For 
what  purpose  does  the  gentleman  from 
Massachusetts  rise? 

Mr.  FRANK  of  Massachusetts.  I  ask 
unanimous  consent  to  offer  some  solu- 
tions, for  1  minute. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  recognized  for  1  minute. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  well,  one  solution  to  the  prob- 
lem would  be  not  to  build  more  B-2 
bombers  that  we  do  not  need,  not  to 
build  more  Sea  Wolf  submarines,  not  to 
add  billions  to  the  President's  budget 
for  defense,  and  instead  put  that  into 
Medicare. 

Medicare  does  need  some  help,  and  if 
the  Republicans  would  stop  increasing 
military  spending  beyond  what  we  need 
and  instead  use  it  for  Medicare,  that 
would  help,  in  particular. 

We  heard  the  most  astounding  thing 
today.  The  chairman  of  the  Committee 
on  Rules  said  that  an  amendment  of- 
fered by  the  second  ranking  Democrat 
on  the  Committee  on  Armed  Services 
could  not  be  debated,  and  it  would  have 
allowed  the  House  to  vote  on  whether 
or  not  we  should  add  $9  billion  over  the 
President's  request  for  the  military. 

They  want  to  raise  the  budget  by  $9 
billion  in  that  regard,  and  the  chair- 
man of  the  Committee  on  Rules  said, 
"Oh,  no,  it  is  too  delicate.  We  are  nego- 
tiating now  with  the  Senate,  so  we  can- 
not let  you  vote  on  it."  In  other  words, 
to  preserve  their  negotiating  position 
with  the  Senate,  apparently  knowing 
that  it  is  a  weak  one,  they  will  muffle 
this  House,  they  will  stifle  this  House. 

And  so  you  want  to  help  Medicare? 
Do  not  waste  that  $9  billion.  Use  it 
where  it  is  needed. 
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INTRODUCTION    OF    H.R.     1764,     AN 
ACT      TO      END      PREFERENTIAL 

TREATMENT 

(Mr.  FUNDERBURK  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  FUNDERBURK.  Mr.  Speaker,  of 
all  of  the  ideas  invented  by  the  Amer- 
ican left,  none  has  been  more  destruc- 
tive to  the  American  notion  of  fair 
play  and  equal  justice  than  affirmative 
action.  It  has  changed  America  from  a 
country  grounded  in  individual  rights 
to  one  where  justice  Is  determined  by 
what  is  done  for  and  to  one's  racial  or 
ethnic  group. 

Discrimination  is  wrong,  period,  and 
affirmative  action  is  nothing  more 
than  discrimination  with  the  Federal 
seal  of  approval.  That  is  why  on  June  7, 
I  introduced  H.R.  1764,  an  act  to  end 
preferential  treatment.  Based  on  the 
California  Civil  Rights  Initiative  and 
introduced  in  the  other  body  by  Sen- 
ators Helms  and  Smith,  H.R.  1764 
eliminates  all  Federal  affirmative  ac- 
tion programs  in  public  employment, 
public  contracting,  and  programs  pro- 
viding race-based  benefits  in  education. 
H.R.  1764.  puts  America  on  the  color- 
blind path  envisioned  by  true  believers 
in  civil  rights.  It  puts  us  on  the  road 
where  skill  and  initiative  determines 
an  American's  future,  rather  than  skin 
color  or  where  his  parents  came  from. 

Mr.  Speaker,  it  really  is  long  past 
time  to  end  affirmative  action.  Sup- 
port H.R.  1764,  and  put  America  back 
where  it  belongs. 


HEALTH  CARE  REDUCTIONS,  TAX 
BREAKS  FOR  SPECIAL  INTERESTS 

(Ms.  WOOLSEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  WOOLSEY.  Mr.  Speaker,  Repub- 
licans continue  to  talk  about  the  tough 
choices  they  have  had  to  make  in 
crafting  their  budget.  I  agree.  Choosing 
to  take  health  care  away  from  our  sen- 
iors in  order  to  pay  for  special  interest 
tax  breaks  is  certainly  a  tough  choice, 
and  I  cannot  understand  why  they 
made  it. 

Why  did  they  choose  lower  payments 
to  hospitals  in  order  to  give  tax  breaks 
to  large  corporations?  Why  did  they 
choose  higher  premiums  and  higher  co- 
payments  for  seniors  of  all  income  lev- 
els, in  order  to  lower  taxes  for  the  most 
affluent?  Why  are  they  giving  seniors 
fewer  choices  of  doctors  so  that  gas  and 
oil  companies  get  away  with  paying  no 
taxes? 

Mr.  Speaker,  only  In  Republican 
Washington  is  this  reckless  attack  on 
our  seniors  called  a  reduction  in  the 
rate  of  increase. 
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PRIORITIES  OF  FEDERAL 
ASSISTANCE  IN  OKLAHOMA  CITY 

(Mr.  McINNIS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  McINNIS.  Mr.  Speaker,  as  we 
know,  there  was  a  horrible  tragedy  in 
Oklahoma  City,  and  our  Federal  Gov- 
ernment has  responded  accordingly,  as 
they  do  to  other  natural  emergencies 
or  manmade  emergencies.  They  go 
down  and  offer  assistance  to  help  the 
affected  area  rebuild,  and  that  is  ex- 
actly what  they  have  done  in  Okla- 
homa City. 

First  of  all,  keep  in  mind  what  is 
above  the  Speaker.  It  says.  "In  God  we 
trust."  The  Federal  Government  went 
down  there  and  said  to  the  businesses 
in  Oklahoma  City,  "Whether  you  own  a 
saloon,  whether  you  own  a  moviehouse 
that  shows  X-rated  films,"  not  exactly 
regardless,  but  almost  regardless,  "we 
will  help  you  rebuild.  There  is  one  ex- 
ception. The  only  people  trust  will  not 
help  rebuild  in  Oklahoma  City  are 
churches.  Churches,  don't  you  come  to 
the  Government  and  ask  for  one  penny. 
Forget  the  fact  that  you  were  the  tem- 
porary mortuary.  Forget  the  fact  the 
FBI  used  you  as  a  headquarters.  Forget 
the  fact  you  suffered  damage  like  every 
other  business  in  Oklahoma  City.  We 
are  the  Federal  Government.  We  will 
help  the  local  saloon.  We  are  not  going 
to  help  the  local  church." 

What  do  you  call  this?  In  God  trust? 

What  a  great  thing  to  hear  about  the 
Federal  Government:  Not  one  penny 
for  a  local  church. 
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forts  to  curb  the  proliferation  of  nu- 
clear weapons.  With  the  recent  Chinese 
nuclear  test,  this  is  the  time  to  stand 
our  ground  and  affirm  our  leadership 
on  the  nuclear  test  ban  issue. 

Today,  I  am  initiating  a  letter  to 
President  Clinton  urging  him  to  re- 
ceive assurances  from  French  Presi- 
dent Jacques  Chirac  in  their  meeting 
tomorrow  that  France  will  continue  its 
current  testing  moratorium.  I  encour- 
age my  colleagues  to  join  me  in  signing 
this  important  letter.  Let  us  say  bon 
jour  to  the  President,  but  au  revoir  to 
French  testing. 


RESUMPTION  OF  NUCLEAR  TEST- 
ING BY  FRANCE  IN  THE  SOUTH 
PACIFIC  WOULD  RAISE  DEEP 
CONCERNS 

(Mr.  UNDERWOOD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  UNDERWOOD.  Mr.  Speaker,  I 
rise  today  to  express  my  deep  concern 
about  the  possible  resumption  of  nu- 
clear testing  by  the  Government  of 
France  in  the  South  Pacific. 

Not  only  does  the  resumption  of  test- 
ing raise  serious  environmental  con- 
cerns for  the  people  of  the  Pacific  who 
have  unfortunately  gained  a  firsthand 
appreciation  of  the  hazards  of  nuclear 
weapons  over  the  past  50  years,  but  this 
issue  has  a  larger  international  dy- 
namic. 

Only  a  few  weeks  ago,  some  170  na- 
tions agreed  to  extend  the  Non-Pro- 
liferation  Treaty  indefinitely.  Central 
to  that  decision  was  the  expectation 
that  the  nuclear  weapons  states  would 
complete  a  comprehensive  nuclear  test 
ban  on  all  nuclear  testing  no  later  than 
1996  and  that  they  will  refrain  from 
testing  until  that  time. 

A  resumption  of  French  testing  will 
destroy  this  historic  opportunity  and 
seriously   undermine  international  ef- 


LIBERALS  OFFER  NO  IDEAS,  ONLY 
FEAR 

(Mr.  BAKER  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BAKER  of  California.  Mr.  Speak- 
er, President  Franklin  Roosevelt  said 
"We  have  nothing  to  fear  but  fear  it- 
self." 

Winston  Churchill  told  the  British 
people.  "I  have  nothing  to  offer  but 
blood,  toil,  tears  and  sweat." 

The  liberals  in  this  chamber  have  de- 
cided to  put  those  two  bold  and  spirited 
quotes  together  to  come  up  with  their 
new  motto,  "We  have  nothing  to  offer 
but  fear  itself." 

Everyday  we  see  a  parade  of  liberals 
come  down  to  the  well,  not  to  shed 
light  and  clarify,  but  to  distort  and 
sow  fear. 

They  tell  seniors  we  are  slashing 
Medicare,  when  the  truth  is  that  we 
are  increasing  spending  on  Medicare  by 
33  percent  per  senior  over  the  next  7 
years. 

They  tell  children  we  are  going  to 
take  their  lunches  away,  when  the 
truth  is  we  will  spend  more  on  them, 
4.5  percent  more  each  year. 

They  tell  students  we  are  going  to 
cut  student  loans,  when  the  truth  is  we 
are  strengthening  the  student  loan  pro- 
gram. 

All  the  liberals  offer  is  fear.  No  ideas. 
No  plans  of  their  own.  No  leadership. 

What  would  Franklin  Roosevelt 
think. 


AFFIRMATIVE  ACTION 

(Mr.  LEWIS  of  Georgia  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
I  rise  today  to  express  my  concern  over 
Monday's  Supreme  Court  decision  on 
affirmative  action.  I  believe  this  ruling 
sends  the  wrong  message. 

I  believe  there  is  no  justification  in 
diminishing  the  power  of  the  Federal 
Government  in  building  a  diverse 
workplace  and  ensuring  opportunity 
for  all  Americans. 

Mr.  Speaker,  the  American  people 
should    know   that   affirmative   action 


does  not  promote  unqualified  people 
and  firms  into  jobs  and  institutions. 
Instead,  it  has  provided  minorities  and 
women  equal  access  to  education,  jobs, 
and  contracts. 

Affirmative  action  is  an  important 
tool  to  address  the  persistent  dilemma 
of  racial  and  gender  inequality  and  dis- 
crimination. Now  more  than  ever  be- 
fore, we  need  affirmative  action  be- 
cause the  scars  and  stains  of  racism 
and  bigotry  are  still  deeply  embedded 
in  the  American  society.  We  cannot  go 
back  and  we  must  not  go  back. 
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MEDICARE  IS  IN  DANGER 

(Mr.  WELDON  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  WELDON  of  Florida.  Mr.  Speak- 
er. Medicare  is  in  danger.  President 
Clinton's  own  trustees  say  Medicare 
will  be  broke  in  7  years.  Seven  years. 
That  means  that  if  your  parents,  or 
grandparents,  are  58  years  old,  there 
will  be  no  Medicare  for  them  when  they 
become  eligible  at  age  65. 

Mr.  Speaker,  our  senior  citizens  de- 
pend on  Medicare  for  their  day-to-day 
medical  needs.  Republicans  are  deter- 
mined to  ensure  that  they  can  continue 
to  depend  on  it  by  strengthening  and 
protecting  the  current  Medicare  sys- 
tem. 

We  will  cut  the  waste  and  fraud  from 
Medicare  and  increase  the  amount  we 
spend  on  each  recipient.  We  will  create 
a  series  of  new  choices  within  the  cur- 
rent system  so  seniors  are  not  forced 
into  a  system  they  do  not  want. 

Mr.  Speaker,  the  bottom  line  is,  sen- 
iors want  a  Medicare  system  that  of- 
fers the  best  care  at  the  lowest  cost 
and  gives  them  maximum  control  over 
their  own  health  care.  Republicans  will 
give  them  that  system. 


NATIONAL  LABORATORIES 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker,  the 
Republican  budget  plan  makes  drastic 
cuts  in  high-tech  energy  research  at 
our  National  Laboratories.  It  cuts  the 
fossil  energy  and  energy  conservation 
research  and  development  by  more 
than  half.  This  is  shortsighted  and 
wasteful. 

These  cuts  will  come  at  a  time  when 
Labs  such  as  those  at  Las  Alamos  and 
Sandia  in  my  home  State  of  New  Mex- 
ico are  making  critical  breakthroughs 
in  the  civilian  applications  of  research 
in  areas  such  as  energy  production  and 
conservation,  pollution  control,  and 
pharmaceutical  design. 

In  addition  to  their  important  work 
in  technologies  which  provide  for  our 
national  security,  these  research  devel- 
opments will  make  American  industry 


more  efficient  and  safer  for  the  envi- 
ronment, as  well  as  more  competitive 
in  the  global  market. 

Competitive  American  industry 
means  more  jobs  for  Americans,  Mr. 
Speaker.  Our  National  Labs  are  essen- 
tial to  this  goal. 


EVEN  THE  PRESIDENT  SAYS 
THERE  HAVE  TO  BE  SOME 
CHANGES 

(Mr.  HOKE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HOKE.  Good  news,  America.  We 
are  finally  going  to  get  to  the  point  in 
the  Medicare  debate  where  we  are 
going  to  actually  talk  about  the  facts. 

As  you  know,  back  in  March  the 
Medicare  trustees  said  the  fund  is  pro- 
jected to  be  exhausted  in  2001.  and  yet 
we  have  heard  repeatedly  the  big  lie. 
that  Republicans  are  slashing  Medi- 
care. In  fact,  finally  the  President  has 
said  just  yesterday— well,  it  was  on 
Sunday  that  he  said,  "No  one  seriously 
believes  that  the  budget  can  be  bal- 
anced unless  we  can  reduce  the  rate  of 
increase  in  Medicare  costs,"  and  then 
he  went  on  to  say.  "As  you  know,  I  be- 
lieve— well,  let  me  say  there  are  going 
to  have  to  be  some  changes.  We  cannot 
leave  the  system  the  way  it  is.  There 
have  to  be  some  changes." 

Thank  goodness.  Finally  we  are 
going  to  be  able  to  talk  rationally 
about  this,  come  up  with  solutions, 
work  together  in  a  bipartisan  way  and 
stop  throwing  stones,  as  we  have  seen 
in  the  well  here  for  the  past  several 
months  on  Medicare.  It  is  not  a  politi- 
cal issue:  it  is  a  policy  problem  for  the 
senior  citizens  of  this  country  and  for 
the  next  generation  as  well. 


WHY  I  OPPOSE  THE  KASICH 
AMENDMENT 

(Mr.  DICKS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DICKS.  Mr.  Speaker.  I  rise  today 
in  very  strong  support  of  the  funding 
provided  in  the  House  Committee  on 
Armed  Services  bill  for  long-lead  fund- 
ing for  three  additional  B-2  bombers.  I 
served  on  the  Defense  Subcommittee 
for  17  years  and  remember  well  when 
President  Carter  and  Secretary  Brown 
made  the  decision  to  go  ahead  with  the 
stealth  bomber. 

I  am  convinced  that  in  the  Gulf  War 
one  of  the  reasons  that  we  were  able  to 
win  the  war  quickly  and  convincingly 
is  the  effective  work  of  the  F-117,  the 
stealth  attack  aircraft.  It  was  able  to 
go  into  the  most  heavily  defended 
areas  and  with  2.000  pound  precision- 
guided  munitions  take  out  enemy  sur- 
face-to-air missiles.  That  is  an  amazing 
capability. 

The  B-2  has  8  times  the  carrying  ca- 
pacity of  the  F-117.  It  can  go  6  times  as 


far.  I  am  convinced  that  in  the  future 
it  presents  us  with  the  potential  of  a 
conventional  deterrent.  If  we  load  it  up 
with  smart  conventional  weapons,  we 
can  stop  an  enemy  division  from  invad- 
ing in  the  future  into  Kuwait. 

So,  Mr.  Speaker,  I  hope  we  will  sup- 
port the  committee  and  oppose  the  Ka- 
sich  amendment. 


REPUBLICANS  PLEDGED  TO  SAVE 
MEDICARE 

(Mr.  DAVIS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DAVIS.  Mr.  Speaker,  here  is  a 
quote  from  the  Medicare  trustees  re- 
port: "Under  all  sets  of  assumptions, 
the  trust  fund  is  predicted  to  become 
exhausted  even  before  the  major  demo- 
graphic shift  begins." 

In  other  words,  the  trustees  have 
considered  the  impending  bankruptcy 
of  Medicare  from  many  different  angles 
and  have  concluded  that,  no  matter 
what  calculations  are  used.  Medicare  is 
going  broke.  Not  only  is  Medicare 
going  broke,  it  will  go  broke  even  be- 
fore the  baby  boomers  begin  to  retire. 
In  fact,  it  will  be  bankrupt  in  about  7 
years,  if  nothing  is  done. 

Mr.  Speaker,  saving  Medicare  is  not 
about  calculus.  It  is  not  about  num- 
bers. It  is  about  people  who  are  58 
years  old  today  who  will  not  have  the 
benefit  of  Medicare  when  they  retire  in 
2002.  It  is  about  our  parents  and  grand- 
parents whose  health  care  needs  are 
met  today  because  of  Medicare. 

Republicans  will  not  let  Medicare  go 
broke.  We  are  acting  to  protect,  pre- 
serve, and  save  Medicare.  And.  we  will 
not  break  faith  with  the  generation 
that  guided  America  through  the  De- 
pression, a  world  war,  and  the  cold  war. 


CHANGING  THE  DIET  THAT  IS  POI- 
SONING THE  MINDS  OF  OUR 
CHILDREN 

(Mr.  MORAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MORAN.  Mr.  Speaker.  Americans 
have  been  reading  much  about  the  vio- 
lence, the  sex,  the  vulgarity  that  is  on 
the  media  today.  It  is  a  constant  diet, 
and  it  is  children  that  are  consuming 
that  diet. 

We  will  offer  legislation  to  the  tele- 
communications bill  when  it  reaches 
the  floor,  and  I  would  hope  that  my 
colleagues  would  support  that  legisla- 
tion because  what  it  does  is  to  em- 
power parents  to  block  out  programs 
that  contain  explicit  violence,  gratu- 
itous sex  and  vulgarity,  even  when 
those  parents  are  not  able  to  be  home 
looking  over  the  shoulders  of  their 
children  to  see  what  they  are  watching. 

We  require  that  a  V  chip  be  inserted 
in    all    new    manufactured    television 


sets.  This  is  not  a  burdensome  require- 
ment when  produced  in  quantity.  It  is 
only  about  $5  per  television  set,  but  It 
is  the  kind  of  technology  we  ought  to 
use  to  change  the  diet  that  is  poisoning 
the  minds  of  our  children  day  in  and 
day  out. 

Mr.  Speaker,  I  would  appreciate  my 
colleagues'  support  for  this  measure. 


INCREASES  IN  MEDICARE  AND 
MEDICAID  WHILE  REDUCING  THE 
RATE  OF  GROWTH 

(Mr.  CUNNINGHAM  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I 
would  like  to  read  the  words  of  Presi- 
dent Bill  Clinton: 

Today  Medicaid  and  Medicare  are  going  up 
at  three  times  the  rate  of  Inflation.  We  pro- 
pose to  let  It  go  up  at  two  times  the  rate  of 
Inflation. 

That  is  about  6  percent.  The  House 
bill  is  5  percent,  the  Senate  is  6  per- 
cent, the  same  exact  thing  as  Bill  Clin- 
ton said. 

That  Is  not  a  Medicare  or  Medicaid  cut.  So. 
when  you  hear  all  this  business  about  cuts, 
let  me  caution  you  that  that  Is  not  what  is 
going  on.  We  are  going  to  have  Increases  in 
Medicare  and  Medicaid  and  reduction  In  the 
rate  of  growth. 

And  the  President  said.  "Well,  I  tied 
that  to  a  health  care  bill."  Well,  re- 
member the  President's  health  care 
bill  got  zero  votes  from  any  Democrats 
or  Republicans? 

We  need  to  save  the  health  care  sys- 
tem, revise  insurance  and  tort  reform 
and  others  but.  yes,  we  are  going  to  in- 
crease the  amount  of  Medicare  spend- 
ing from  $4,800  to  $6,400  per  person,  and 
they  said,  '■Well,  is  there  pain?" 

Think  about  the  pain  of  a  senior  citi- 
zen on  a  fixed  income  having  to  in- 
crease their  Medicare  premiums  by  300 
percent.  They  cannot  do  it.  We  need  to 
protect  the  system. 


WHITE  HOUSE  WEATHER  VANE 
HAS  SHIFTED  AGAIN 

(Mr.  KINGSTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KINGSTON.  Mr.  Speaker,  mean- 
while, back  at  the  White  House,  the 
weather  vane  has  shifted  again.  After 
months  of  silence,  inaction  and  a  game 
of  where  is  Bill,  the  President  has  de- 
cided to  enter  the  balanced  budget  de- 
bate. 

I  ask.  "Well,  isn't  that  a  risky  thing 
to  do?  The  House  has  already  passed  its 
balanced  budget,  the  Senate  has  al- 
ready passed  its  balanced  budget.  Why 
not  go  ahead  and  place  a  bet  on  the 
Houston  versus  Orlando  game  while 
you're  at  it,  Mr.  President?" 

But,  as  my  colleagues  know,  it  is 
going  to  be  typical,  a  5-minute  speech 
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to  balance  the  budget,  no  words,  no 
chart,  no  nnath.  no  particular  plans, 
just  words,  words  from  this  administra- 
tion. 

Well,  that  is  reassuring.  But  I  wel- 
come his  reemergence.  We  need  to  have 
a  debate,  and.  even  if  It  is  after  the 
fact,  let  us  get  on  with  it. 


RESTORE  AMERICAN  PATENT 
RIGHTS  TO  THE  AMERICAN  PEO- 
PLE 

(Mr.  ROHRABACHER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ROHRABACHER.  Mr.  Speaker, 
unbeknownst  to  most  Americans  and 
many  of  my  colleagues,  a  provision  was 
snuck  into  last  year's  GATT  imple- 
menting legislation  that  dramatically 
reduces  the  certain  patent  protection 
enjoyed  by  Americans.  American  inves- 
tors and  American  inventors  for  over 
100  years.  It  was  a  rip-off  of  the  control 
and  benefit  of  technology  that  was  cre- 
ated by  our  own  people  and  by  the 
technology  that  was  created  by  the  in- 
vestors who  helped  finance  that  tech- 
nology. 

I  have  a  bill.  H.R.  359,  with  168  co- 
sponsors,  to  restore  America's  patent 
rights  before  the  damage  is  done.  Well, 
while  my  bill  is  being  held  hostage  and 
prisoner  by  the  subcommittee,  and  no 
one  has  been  able  to  hold  a  hearing  on 
my  bill  with  168  cosponsors.  adding  in- 
sult to  injury,  another  bill  has  been 
heard,  and  what  does  this  bill  do? 

This  new  piece  of  patent  legislation, 
and  get  this.  Mr.  and  Mrs.  America, 
said.  "If  our  inventors  file  for  a  patent. 
18  months  after  they  file,  whether  they 
are  issued  or  not,  the  patent,  the  pat- 
ent is  published,  meaning  the  whole 
world  is  going  to  get  to  see  what  our 
inventors  and  investors  have  come  up 
with  even  before  the  patent  is  issued." 
It  is  a  come  in  here  and  steal  our  tech- 
nology bill. 

That  piece  of  legislation  has  to  stop. 
Restore  American  patent  rights  to  the 
American  people. 


OUR  PILOTS  ARE  WORTH  IT 
(Mr.  HLTMTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HUNTER.  Mr.  Speaker,  my  col- 
leagues, today  we  are  going  to  be  vot- 
ing on  a  very  important  measure,  the 
measure  offered  by  the  gentleman  from 
California  [Mr.  Dellums]  and  the  gen- 
tleman from  Ohio  [Mr.  Kasich]  to  cut 
the  B-2  bomber,  and  that  vote,  I  think, 
is  very  much  related  to  an  incident 
that  happened  just  a  few  days  ago,  and 
that  was  the  shooting  down  of  the  F-16 
aircraft  that  was  carrying  our  pilot, 
Scott  O'Grady.  over  the  skies  of 
Bosnia. 

During  Vietnam,  Mr.  Speaker,  we 
lost  2.300  aircraft,  shot  down,  most  of 


them  picked  up  on  SAM  radar,  surface- 
to-air  missile  radar,  made  in  the  Soviet 
Union,  and  hit  by  SAM  missiles.  So  >ve 
developed  a  new  technology,  an  ability 
to  evade  radar.  That  is  a  stealth  tech- 
nology that  is  embodied  in  the  B-2 
bomber. 

If  we  deny  the  B-2  bomber  to  our  pi- 
lots, we  are  going  to  be  doing  some- 
thing we  never  did  in  the  history  of 
American  aviation,  and  that  is  tell  our 
pilots  and  the  crews  that  we  had  a  sys- 
tem that  could  have  protected  them, 
but  we  did  not  do  it.  We  did  not  buy  it 
because  we  thought  it  was  too  expen- 
sive and  they  were  not  worth  it. 


THAT  IS  THE  REST  OF  THE  STORY 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  WISE.  Mr.  Speaker,  I  have  wait- 
ed and  heard  a  lot  about  Medicare,  peo- 
ple saying  there  are  distortions  coming 
from  this  side  of  the  aisle  and  so  on.  As 
noted  radio  commentator  Paul  Harvey 
says,  "Let's  hear  the  rest  of  the  story." 

For  those  who  say  the  President's  re- 
marks the  other  day  with  the  Speaker 
said  there  must  be  Medicare  cuts,  the 
President  has  always  said  that  Medi- 
care must  be  restructured,  but  in  the 
context  of  total  health  care  and  bring- 
ing total  health  care  costs  down. 

To  those  who  keep  holding  up  the 
bloody  shirt  of  the  trustees'  report,  but 
let  me  say  that  that  trustees'  report, 
and  indeed  one  of  the  trustees,  has 
said,  "You  can  solve  Medicare's  prob- 
lems by  cutting  far  less  than  what  the 
Republican  balanced  budget  proposal 
does." 

For  those  who  say  that  it  is  really  we 
who  are  talking  about  increases  in 
Medicare,  not  cuts,  what  about  the  sen- 
ior citizen  who  will  pay  $3.5(X)  more  out 
of  pocket  over  the  next  7  years,  pay 
more  deductibles  and  copayments? 

The  rest  of  the  story  is  very  clear. 
All  these  reductions  in  Medicare  go  not 
to  balancing  the  budget,  but  to  paying 
for  a  tax  cut  for  the  wealthiest  individ- 
uals, mostly  the  wealthiest  individuals 
in  this  country.  One  and  a  half  percent 
of  the  people  get  51  percent  of  the  tax 
cut  benefits,  and  yet  a  hundred  percent 
of  senior  citizens  end  up  paying  up  to 
S3.500  more. 

Now  that  is  the  rest  of  the  story. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Wicker).  As  1-minute  speeches  have  al- 
most concluded,  the  Chair  will  again 
remind  Members  to  refrain  from  ref- 
erences and  debate  on  matters  pending 
before  the  Conimittee  on  Standards  of 
Official  Conduct. 


D  1430 
DEEP  CUTS  NEEDED  IN  AID 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  2  minutes  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, last  week  I  offered  an  amendment 
to  the  foreign  aid  bill  to  cut  the  Agen- 
cy for  International  Development's  op- 
erating expenses  by  $69  million  from 
the  Committee  on  International  Rela- 
tions recommendation  of  $465  million. 
The  committee  cut  the  administra- 
tion's request  by  just  10  percent.  My 
amendment  would  have  cut  the  admin- 
istration's request  by  23  percent  from 
what  AID  received  in  1995. 

Unbelievably,  that  amendment  was 
defeated.  Those  who  opposed  it  said 
AID  would  not  be  able  to  economize 
and  prioritize  under  such  a  reduced 
budget  and  would  have  to  close  down. 

That  is  just  hogwash.  Mr.  Speaker.  If 
congressional  committees  can  reduce 
their  staffs  by  30  percent  and  the  Gen- 
eral Accounting  Office  can  reduce  its 
staff  by  15  percent,  then  AID.  the  most 
notorious  abuser  of  taxpayers'  dollars, 
can  cut  its  operating  expenses  by  23 
p)ercent. 

Since  1985.  AID's  program  costs  have 
gone  down  by  23  percent,  yet  their  op- 
erating expenses,  even  though  they 
have  had  their  program  costs  go  down, 
their  operating  expenses  have  in- 
creased by  41  percent. 

AID  should  have  to  tighten  its  belt 
just  like  everybody  else  in  this  country 
and  Government.  Listen  to  what  Sally 
Shelton,  a  senior  staffer  at  AID,  said  in 
a  message  she  sent  to  the  AID'S  field 
offices: 

Larry  Byrne,  the  Assistant  Director  of 
AID.  announced  that  AID  was  62  percent 
through  this  fiscal  year,  and  we  have  only 
spent  38  percent  of  the  dollar  volume  of  pro- 
curement actions  completed.  We  need  to  do 
J1.9  billion  In  additional  spending  In  the  next 
five  months.  There  are  large  pockets  of 
money  in  the  field,  so  let's  get  moving. 

In  essence  what  they  are  saying  is 
they  want  to  blow  $1.9  billion  as  quick- 
ly as  possible  because  they  are  two- 
thirds  of  the  way  through  the  year  and 
they  have  only  spent  one-third  of  the 
money. 

AID  is  on  a  spending  orgy.  It  needs  to 
be  stopped  and  I  call  on  my  colleagues 
on  the  Appropriations  Committee  to  do 
the  right  thing  and  make  deeper  cuts 
in  AID. 


RESTRICT  AID  UNTIL  RUSSIA 
ENDS  WORK  ON  BIOLOGICAL 
WEAPONS 

(Mr.  DORNAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DORNAN.  Mr.  Speaker.  I  guess 
all  of  the  people  who  track  our  pro- 
ceedings    electronically     before     they 


pour  over  the  written  Congressional 
Record  the  next  day,  Mr.  Speaker,  are 
aware  we  have  taken  a  break  to  pay 
homage  to  a  beloved  Member  of  this 
Chamber  for  20  years.  Les  Aspin,  the 
former  Secretary  of  Defense,  and  who 
was  heading  up  an  important  intel- 
ligence reform  committee  when  God 
took  him. 

He  is  now  in  heaven,  because  he  was 
a  good  man.  talking  to  all  those  Rang- 
ers and  Delta  Special  Forces  guys  in 
the  160th  Special  Ops  Aviation  Regi- 
ment at  Fort  Campbell,  the  world's 
very,  very  best  helicopter  air  crews,  he 
is  talking  to  all  those  guys  and  work- 
ing out  what  went  wrong,  that  our  men 
did  not  have  their  gunships  overhead, 
their  Spectre  Hercules  AC-130  gunships 
and  did  not  have  tanks.  I  guess  Les  has 
found  out  by  now  what  laws  were  vio- 
lated that  we  had  two  Bradley  fighting 
vehicles  and  two  M-1  Abrams  tanks  at 
Waco,  four  armored  vehicles,  against 
U.S.  law.  posse  comitatus,  no  military 
equipment  to  ever  be  used  against  ci- 
vilians. Why  did  not  they  have  a  F-16 
fighter  roll  in  and  strafe  Waco,  just 
outside,  to  scare  them,  and  make  them 
all  run  out  choking  with  tear  gas, 
which,  of  course,  22  children  could  not 
do. 

So  there  are  a  lot  of  things  that  went 
wrong  under  Les  in  the  end.  But  you 
have  to  take  a  man's  whole  life,  and 
Les's  whole  life  was  one  of  great  activ- 
ity and  work  and  dedication  to  his 
country. 

I  wish  this  defense  bill  was  not  so 
critical,  I  am  glad  I  am  a  chairman, 
one  of  Floyd  Spence's  five  subcommit- 
tee chairmen,  but  I  have  got  to  say 
here  and  prepare  for  the  debate,  and 
that  is  what  I  want  to  talk  about. 

We  will  have  an  amendment  coming 
up.  Mr.  Speaker,  and  all  colleagues  lis- 
tening in  their  offices  and  all  staffers 
listening  and  1.5  million  people  watch- 
ing on  C-SPAN.  on  the  Soviet  continu- 
ing ongoing  effort  to  develop  weapons 
of  mass  destruction  in  the  ugly  area  of 
biological  warfare.  So  here  is  my  "Dear 
Colleague."  It  saves  some  of  you  who 
will  miss  reading  it. 

Dear  Colleague:  I  will  be  offering  an 
amendment  today,  not  this  week,  with 
the  support  of  the  leadership  of  the  Na- 
tional Security  Committee,  that  would 
restrict  cooperative  threat  reduction 
aid.  a  good  idea,  to  the  former  Soviet 
Union.  Restrict  it.  unless  and  until 
President  Clinton  certifies  to  Congress 
that  Russia  has  terminated  all  work  on 
offensive  biological  weapons.  No  such 
thing  as  defensive  biological  warfare. 
Senator  Sam  Nunn  and  Senator  RiCH- 
.\RD  LUGAR.  both  parties,  their  funding 
is  designed  to  reduce  the  threat  of 
weapons  of  mass  destruction  being  used 
against  our  country  or  our  allies  by  as- 
sisting our  former  enemy,  the  Rus- 
sians, in  dismantling  their  systems. 

Unfortunately,  the  record  of  Russian 
compliance  with  the  intent  of  this  aid 
is  very  poor  indeed.  In  the  area  of  bio- 


logical weapons,  that  is  hot  zone  stuff, 
weapons  that  can  be  cheaply,  cheaply 
manufactured  and  easily  proliferated 
to  potential  U.S.  adversaries,  their 
record  is  dreadful.  Consider  the  follow- 
ing regarding  continued  Russian  work 
under  Yeltsin  on  offensive  biological 
weapons,  sometimes  known  as  the  poor 
man's  atomic  bomb. 

Russia  continues  to  invest  in  biologi- 
cal weapons.  In  1993,  according  to  press 
reports,  defecting  Russian  scientists, 
quoting  from  the  Washington  Post, 
■Vladimir  Pasechnik,  revealed  that  the 
Soviet  Union  and  Russia  had  violated 
the  1972  Biological  Weapons  Conven- 
tion, we  are  signatories,  that  outlaws 
the  development  or  production  of  bac- 
teriological weapons  by  continuing  to 
produce  such  weapons.  Pasechnik  had 
recently  served  in  an  organization 
known  as  Blopreparat.  with  about  400 
other  scientists  working  on  genetic  en- 
gineering of  germ  weapons. 

This  is  sick  in  the  sense  of  civiliza- 
tion, it  is  diabolically  evil.  Four  hun- 
dred scientists  working  on  it. 

This  defector  claims  Russia  has  de- 
veloped a  super  plague,  this  means  be- 
yond the  Ebola  virus,  beyond  the  AIDS 
virus,  a  super  plague,  that  could  kill 
half  of  the  population  of  a  major  city 
in  1  week.  Former  CIA  Director  Robert 
Gates  testified  in  1993  that  the  CIA  be- 
lieves the  Russian  military  is  continu- 
ing to  work  clandestinely  on  Illegal  bi- 
ological weapons  without  the  knowl- 
edge of  Russian  civilian  leaders. 

End  of  Post  story,  not  know  as  an 
organ  of  the  dispensing  of  conservative 
information. 

I  close.  Mr.  Speaker,  by  saying  we 
are  spending  hundreds  of  millions  of 
taxpayer  dollars  on  a  program  to  re- 
duce the  Russian  nuclear  threat,  yet 
they  continue  to  work  on  offensive  bio- 
logical weapons. 

This  amendment  of  mine  does  not 
stop  or  reduce  the  aid,  the  Nunn-Lugar 
aid.  Now  that  we  are  in  the  majority, 
you  can  call  it  Lugar-Nunn.  It  only 
conditions  it  on  certification  that  such 
work  on  biological  weapons  has  been 
terminated.  I  urge  a  yes  vote  on  the 
Dornan  language  on  this  biological 
weapons  program. 


RECESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  12  of  rule  I.  the  House 
stands  in  recess  until  3:30  p.m. 

Accordingly  (at  2  o'clock  and  39  min- 
utes p.m.).  the  House  stood  in  recess 
until  3:30  p.m. 


AFTER  RECESS 

D  1533 

The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  (Mr.  Talent)  at  3'o'clock  and 
30  minutes  p.m. 


NATIONAL  DEFENSE  AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR  1996 
The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  164  and  rule 
XXIII.  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consider- 
ation of  the  bill,  H.R.  1530. 

IN  THE  COMMnTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  It- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  1530)  to 
authorize  appropriations  for  fiscal  year 
1996  for  military  activities  of  the  De- 
partment of  Defense,  to  prescribe  mili- 
tary personnel  strengths  for  fiscal  year 
1996.  and  for  other  purposes  with  Mr. 
Emerson  in  the  Chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
South  Carolina  [Mr.  Spence]  and  the 
gentleman  from  California  [Mr.  Del- 
lums] will  each  be  recognized  for  1 
hour. 

The  Chair  recognizes  the  gentleman 
from  South  Carolina  [Mr.  Spence). 

Mr.  SPENCE.  Mr.  Chairman,  pursu- 
ant to  section  5(c)  of  House  Resolution 
164,  I  request  that  during  the  consider- 
ation of  H.R.  1530.  amendments  number 
1  and  2  printed  in  subpart  B  of  part  1  of 
House  Report  104-136  be  considered  be- 
fore amendment  number  1  printed  in 
subpart  A  of  part  1  of  that  report. 

The  CHAIRMAN.  The  gentleman's  re- 
quest is  noted. 

Mr.  SPENCE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  1530,  the  National  Defense  Author- 
ization Act  for  fiscal  year  1996. 

This  bill  is  the  first  since  the  end  of 
the  cold  war  to  truly  look  to  the  future 
while  not  ignoring  the  present.  Much 
has  changed  since  the  fall  of  the  Berlin 
Wall  and  the  collapse  of  Soviet  com- 
munism, but  much  remains  the  same. 

First  and  foremost,  the  United  States 
is  still  a  superpower  with  global,  politi- 
cal, economic,  and  moral  interests.  Yet 
none  of  these  can  be  protected,  nor  pro- 
moted, without  a  strong  military.  We 
still  live  in  a  violent  world:  from  eth- 
nic conflicts  to  regional  wars,  the  Unit- 
ed States  has  faced  and  will  face  a  host 
of  challenges  to  its  national  interests. 

Nor  have  all  the  changes  we  have 
seen  in  the  post-cold-war  world  been 
benign.  The  crumbling  of  communism 
has  rekindled  rivalries  and  hatreds  fro- 
zen in  place  for  decades.  In  Asia,  Afri- 
ca, Europe,  and  even  here  in  the  Ameri- 
cas, armed  force  remains  the  ultimate 
arbiter  of  political  disputes. 

The  Clinton  administration  has  re- 
sponded to  this  growing  chaos  with  an 
ambitious  but  ill-defined  strategy  of 
engagement  and  enlargement.  The 
President  has  resolved  to  be  able  to 
fight  and  win  two  nearly  simultaneous 
major   regional   wars   in   the   decisive 
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fashion  Americans  demand.  Moreover, 
this  administration  has  taken  on  an  in- 
creased number  of  commitments  in  the 
form  of  a  wide  range  of  U.N.-led  peace 
operations. 

While  asking  more  of  our  soldiers, 
sailors,  airmen,  and  marines,  the  ad- 
ministration is  simultaneously  giving 
them  fewer  tools  to  work  with:  fewer 
troops,  fewer  new  weapons,  fewer  train- 
ing opportunities.  What  was  once  a 
cautious  and  disciplined  reduction  in 
American  forces  has  plunged  into  a 
decade  of  defense  decline — a  decline 
that  has  created  a  dangerous  S250  bil- 
lion gap  between  strategy  and  re- 
sources. The  administration  can  nei- 
ther honor  its  present  strategic  com- 
mitments nor  prepare  for  future  chal- 
lenges. 

For  the  first  time  in  a  decade,  the  de- 
fense authorization  bill  says — STOP. 
Stop  the  slide  in  defense  spending.  Stop 
the  dissipation  of  our  military  power 
on  futile  missions.  Stop  the  postponing 
of  proper  training.  Stop  the  decline  of 
our  defense  industrial  base.  Stop  the 
erosion  of  servicemembers'  quality  of 
life.  Stop  frittering  away  defense  re- 
sources on  nondefense  research.  Stop 
the  shell  game  that  is  mortgaging 
long-term  modernization  needs  in  order 
to  plug  holes  in  underfunded  near-term 
readiness  and  quality  of  life  accounts. 

This  bill  also  starts  the  process  of  re- 
vitalizing Americas  defenses.  Be  sure 
that  American  soldiers  are  under 
American  command.  Set  a  clear  course 
for  stable  and  predictable  defense 
spending.  Provide  the  men  and  women 
who  wear  an  American  uniform  with 
adequate  training.  Preserve  the  tech- 
nological edge  that  is  a  force  multi- 
plier and  saves  lives.  Guarantee  a  de- 
cent standard  of  living  for  them  and 
their  families.  Protect  our  troops 
abroad  and  Americans  here  at  home 
from  the  threat  of  ballistic  missiles. 

This  bills  efforts  to  bridge  the  grow- 
ing inconsistencies  between  strategy 
and  resource,  and  therefore  begin  a 
meaningful  revitalization  of  our  de- 
fenses, rests  on  four  pillars: 

First,  it  improves  the  quality  of  serv- 
ice life  by  raising  pay,  enhancing  hous- 
ing benefits,  increasing  construction  of 
family  housing  and  prohibiting  deeper 
cuts  in  manpower  levels. 

Second,  It  preserves  near  and  far- 
term  military  readiness  by  more 
robustly  funding  core  readiness  ac- 
counts and  by  creating  a  mechanism 
for  funding  the  growing  number  of 
unbudgeted  contingency  operations 
from  non-readiness  accounts. 

Third,  it  dramatically  increases 
weapons  modernization  funding  in  re- 
sponse to  the  administration's  having 
mortgaged  these  programs  to  address 
near-term  shortfalls.  Modernization 
will  help  to  ensure  cutting  edge  tech- 
nology on  the  battlefield  in  the  future, 
as  well  as  a  viable  industrial  base  to 
provide  this  technology. 

Fourth,  it  begins  to  aggrressively  re- 
form the  bloated  and  unresponsive  Pen- 


tagon bureaucracy  by  reducing  a  grow- 
ing civilian  Secretariat  as  well  as  the 
acquisition  work  force,  streamlining 
the  procurement  process,  and  eliminat- 
ing nondefense  research  and  encourag- 
ing privatization  initiatives.  This  last 
pillar,  in  particular,  is  essential  for 
generating  longterm  savings  needed  to 
maintain  American  military  might 
over  time  as  well  as  creating  a  more 
agile  Defense  Department  able  to  re- 
spond in  a  timely  manner  to  new  chal- 
lenges. Our  men  and  women  in  uni- 
form, and  certainly  the  taxpayers,  de- 
serve no  less. 

These  four  pillars  are  central  to  a 
sound  defense  program,  one  that  can 
begin  to  bridge  the  gap  between  strat- 
egy and  resources.  This  bill  protects 
the  peace  we  have  won  in  the  cold  war 
and  prepares  us  to  prevail  quickly  and 
decisively  in  the  future.  I  urge  my  col- 
leagues to  support  H.R.  1530.  It  is  a  bi- 
partisan bill  on  an  important  set  of  bi- 
partisan issues. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  recommendation  of  the  Committee 
on  National  Security  on  the  bill  before 
the  body  at  this  time.  H.R.  1530,  as 
amended. 

Mr.  Chairman,  the  overall  level  of  ex- 
penditures contained  within  the  bill  is 
too  high,  even  though  within  the  budg- 
et resolution  limits.  The  bill's  spending 
returns  us  to  cold  war  priorities,  and 
numerous  provisions  promote  extreme 
agendas  on  major  social  issues. 

Deliberation  on  the  bill  has  been  so 
frustrated  that  the  committee's  well- 
developed  and  well-earned  legacy  of  bi- 
partisanship has  tattered  because  of 
the  unwillingness  sincerely  to  solicit 
administration  and  alternative  views. 

H.R.  1530  contains  numerous  and 
sweeping  provisions  that  have  been  de- 
veloped without,  Mr.  Chairman,  and  I 
underscore  for  emphasis  without,  the 
benefit  of  full  consultation  with  the  ad- 
ministration and  others,  and  have  not 
been  illuminated  properly  even  by  the 
subcommittee's  and  full  committee's 
hearing  process.  These  include  initia- 
tives and  personnel  matters,  weapons 
procurement,  research  and  develop- 
ment, foreign  policy  initiatives,  and 
acquisition  reform. 

The  committee,  Mr.  Chairman,  would 
embark  upon  an  extraordinary  costly 
program  to  purchase  new  B-2  bombers, 
even  after  all  of  the  testimony  the 
committee  received  by  the  Department 
of  Defense  and  the  services  concluded 
that  additional  B-2's  were  not  needed, 
and  that  their  purchase  would  crowd 
out  other  higher  priority  programs. 

Yes,  we  will  later  today  debate  more 
fully  this  issue,  but  the  inclusion  of 
funding  for  additional  B-2's  is  suffi- 
cient reason  alone  to  reject  this  com- 
mittee report. 
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Parenthetically,  Mr.  Chairman,  this 
bill  contains  $553  million  to  begin  long- 
lead  items  for  two  additional  B-2 
bombers  that  ultimately  results  in  an 
effort  to  build  20  additional  B-2  bomb- 
ers. At  a  time  when  we  just  came 
through  a  budget  process  that  will  visit 
pain  and  human  misery  by  virtue  of 
the  draconian  cuts  in  that  budget  upon 
the  children  of  this  country,  mothers 
in  this  country,  senior  citizens  in  this 
country,  veterans,  and  farmers,  and 
others  in  America,  this  bill  calls  for  be- 
ginning to  go  down  the  road  toward  the 
expenditure  of  $31.5  billion  to  build  20 
planes.  $19.7  billion  to  build  them  and 
to  equip  them.  $11.8  billion  to  operate 
and  maintain  them  throughout  the  life 
cycle  of  that  plane.  At  a  time  when  we 
are  in  community  meetings  saying  we 
must  visit  pain  upon  all  of  America  in 
order  to  balance  the  budget.  $31.5  bil- 
lion, the  Secretary  of  Defense  said  no. 
we  do  not  want  them,  we  do  not  need 
them.  The  chair  of  the  Joint  Chiefs  of 
Staff  and  the  vice-chair  know  we  do 
not  want  them,  know  we  do  not  need 
them. 
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An  independent  study  by  the  Insti- 
tute for  Defense  Analysis:  "No,  we 
don't  need  them,  we  don't  want  them, 
we  can't  afford  them,  and  there  are 
cost-effective  alternatives."  An  inde- 
pendent role  and  missions  study  said, 
•'No,  we  don't  want  them,  no,  we  don't 
need  them." 

But  this  bill,  we  start  down  the  road 
toward  a  $31.5  billion  expenditure  to 
the  American  taxpayer.  Mr.  Chairman, 
the  bill  places  more  resources  towards 
weapons  acquisition,  despite  clear  tes- 
timony by  Secretary  Perry  that  the 
Department  has  a  procurement  strat- 
egy that  will  secure  the  timely  mod- 
ernization of  the  weapons  inventory 
and  guarantee  future  readiness. 

Rushing  to  replace  weapons  that  are 
fairly  young  both  wastes  taxpayers' 
dollars  and  could,  indeed,  spark  a  new 
arms  race. 

The  majority  made  several  assur- 
ances that  it  was  not  their  intention  to 
now  develop  theater  missile  defense 
nor  national  missile  defense  systems 
that  would  not  comply  with  the  ABM 
Treaty  nor  to  cause  a  breakout  from 
the  treaty  through  the  Missile  Defense 
Act  rewrite.  Yet  in  spite  of  those  asser- 
tions, Mr.  Chairman,  all  attempts  to 
have  the  committee  bill  conform  to  the 
ABM  Treaty  or  to  limit  development 
activities  that  would  violate  the  treaty 
were  successfully  resisted  by  the  ma- 
jority. 

I  would  submit  to  you,  Mr.  Chair- 
man, that  anytime  we  proceed  to  move 
beyond  significant  treaties,  we  ought 
to  do  so  thoughtfully  and  cautiously 
and  carefully.  And  if  my  colleagues  are 
saying  they  do  not  wish  at  this  time  to 
violate  the  ABM  Treaty,  why  not  a 
simple  inclusion  of  propositions  that 
maintain    the    integrity   of   the    ABM 
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Treaty?  That  was  not  done.  I  leave  that 
for  your  consideration  and  to  draw 
whatever  conclusions  you  choose  to 
draw. 

Mr.  Chairman,  part  of  the  bill  payers 
for  the  acquisition  surge  were  vitally 
important  environmental  cleanup  pro- 
grams that  the  Departments  of  Energy 
and  Defense  are  required  by  law  or  by 
litigation  to  complete  and  for  which  it 
is  our  obligation  to  provide  them  the 
funding.  None  of  the  amendments  that 
would  restore  these  funds  were  made  in 
order. 

Mr.  Chairman,  at  a  time  when  bases 
are  closing  throughout  America,  at  a 
time  when  there  is  need  to  clean  up 
those  bases  that  we  dirtied,  in  order  to 
allow  communities  to  take  that  land 
and  property  and  go  forward  with  com- 
munity and  commercial  higher  and 
better  use,  we  are  saying  we  are  cut- 
ting environmental  programs  designed 
to  clean  up  those  facilities,  rendering 
some  communities  in  this  country  im- 
potent in  their  capacity  to  take  that 
land  and  build  schools  and  playgrounds 
and  develop  commercial  activities 
throughout  America  in  order  to  allow 
us  to  move  beyond  the  politics  of  the 
cold  war.  In  order  to  develop  a  vibrant 
economy  that  speaks  to  the  post-cold 
war,  we  cut  funds.  That  logic  of  that 
defies  understanding,  and  it  escapes 
this  gentleman. 

Part  came  from  dual-use  programs 
that  are  being  used  to  position  the  in- 
dustrial base  to  be  able  to  support  fully 
the  emerging  defense  industrial  chal- 
lenges of  the  century  to  come.  Such 
shortsightedness,  Mr.  Chairman,  in 
cutting  these  funds  in  order  to  pay  in 
part  for  lower-priority  cold  war-era 
weapons  should  be  rejected  by  the 
House. 

We  must  begin  to  embrace  the  con- 
cept of  conversion.  How  do  we  move 
from  a  cold  war  military-reliant  econ- 
omy to  a  post-cold  war  economy?  I 
would  suggest  to  you.  Mr.  Chairman,  it 
means  embracing  the  principles  of  con- 
version. How  do  you  move  from  build- 
ing B-2  bombers  to  building  efficient, 
effective  mass  transit  systems?  How  do 
you  move  from  building  weapons  of 
mass  destruction  that  rain  terror  and 
pain  and  human  misery  on  people  to 
enhancing  the  quality  of  human  life? 
That  is  our  challenge.  That  requires 
the  highest  and  the  best  in  our  intel- 
lectual and  political  capability  and  un- 
derstanding. 

The  dual-use  technology  program 
was  one  of  those  specific  efforts  to 
move  toward  conversion,  to  go  from 
swords  to  plowshares  in  very  specific 
terms.  Yet  we  challenge  these  pro- 
grams. The  logic  of  that  defies  under- 
standing. 

Further,  not  all  of  the  programs  with 
the  bill  are  money  spending  programs, 
Mr.  Chairman:  abortion.  HIV  status.  El 
Salvador  medals  to  people  when  we 
told  people  we  in  America  were  not 
waging  war  in  El  Salvador.  Suddenly 
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now  we  want  to  give  medals.  We  are 
saying  we  really  were  involved  in  the 
war  in  El  Salvador?  That  is  in  this  bill. 

Other  contentious  items  were  placed 
in  the  bill  without  benefit  of  commit- 
tee inquiry.  Mr.  Chairman.  I  know  I 
have  my  politics.  We  all  have  different 
politics.  That  is  the  nature  of  the  polit- 
ical system  is  to  engage  each  others' 
different  perspectives  and  different 
points  of  view,  derive  a  consensus  and 
move  forward,  but  because  we  are  legis- 
lators, we  have  designed  a  specific  leg- 
islative process  that  allows  us  to  en- 
gage these  issues  substantively  at  the 
subcommittee  and  full  committee  level 
prior  to  consideration  on  the  floor  of 
Congress. 

Many  of  these  issues  were  never  dealt 
with  significantly  at  the  subcommittee 
or  full  committee  level.  The  process  is 
flawed. 

The  committee  squeezed  $171  million 
from  the  Nunn-Lugar  nuclear  weapons 
dismantlement  program  to  finance 
projects  and  weapons  systems  of  less 
effective  value  to  the  Nation's  secu- 
rity, despite  Secretary  Perry's  state- 
ment that  this  program  was  one  of  his 
highest  priorities. 

Mr.  Chairman,  this  program  is  de- 
signed to  dismantle  nuclear  weapons 
developed  by  the  former  Soviet  Union. 
We  were  spending,  in  the  decade  of  the 
1980's,  in  excess  of  $300  billion  per 
annum  in  order  to  prepare  to  poten- 
tially wage  war.  even  the  insanity  of 
nuclear  war.  with  the  Soviet  Union. 

Now,  for  a  measly  few  dollars  in  a 
multibillion-dollar  budget,  we  cut  $160 
million  that  would  dismantle  these 
weapons. 

What  could  be  more  in  the  interests 
of  the  children  of  this  country  than  to 
dismantle  nuclear  weapons  from  the 
former  Soviet  Union?  The  economics  of 
that  defies  logic,  but  we  take  this 
money  to  purchase  more  weapons. 

And  I  will  argue  in  the  context  of  the 
B-2  that  is  not  about  national  security. 
It  is  about  where  the  weapons  are 
built,  where  the  weapons  take  off  and 
where  they  land.  It  is  about  parochial- 
ism. It  is  not  about  national  security. 
It  is  about  billions  and  billions  of  tax- 
payers' dollars  going  in  the  wrong 
place  when  we  are  denying  our  children 
better  educations  or  people  in  this 
country  better  health  care  and  other 
things.  We  are  purchasing  weapons  sys- 
tems that  we  do  not  need,  that  speak 
to  yesterday,  not  to  tomorrow. 

Mr.  Chairman,  the  bill  directly  and 
adversely  affects  our  long-term  na- 
tional security  interests  by  erecting 
impediments  to  participate  effectively 
in  U.N.  peacekeeping.  Clearly,  this  is  a 
case  in  which  the  American  people  are 
way  ahead  of  the  committee  in  com- 
prehending the  enduring  moral  value, 
financial  benefit  and  the  advantage 
generated  by  having  the  United  States 
participate  fully  in  peacekeeping  ef- 
forts in  order  to  control  the  outbreak 
of  war  and  violence.  What  better  con- 
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tribution  to  the  world  than,  as  the 
major,  last-standing  supervisor,  that 
we  participate  with  the  family  of  na- 
tions in  peacekeeping,  stopping  the 
slaughter  and  the  violence,  ending  our 
capacity  to  wage  war?  But,  no,  we 
render  ourselves  impotent  in  this  bill. 
We  Impede  ourselves  in  this  bill,  not 
through  logic  and  rational  thought, 
but  because  of  political  expediency  and 
lack  of  careful  thinking,  we  deny  our 
capacity  to  engage  in  peacekeeping. 
That  is  the  wave  of  the  future.  That  is 
America's  role  in  the  future,  not  con- 
ducting war  and  savagery  on  other 
human  beings,  but  because  of  our  ra- 
tionality and  our  sanity,  learning  how 
to  keep  the  peace  in  the  world.  That  is 
a  profound  role  that  we  have  to  play. 
This  bill  does  not  get  us  there. 

Mr.  Chairman,  section  3133  would 
fund  a  multipurpose  reactor  tritium 
production  program  that  will  breach 
the  fire  wall  between  civilian  nuclear 
power  and  defense  nuclear  weapons 
programs  with  major  Implications  for 
U.S.  nonproliferation  efforts  and  would 
prematurely  anticipate  the  Secretary 
of  Energy's  decisionmaking  process  to 
identify  the  best  source  of  tritium  pro- 
duction. 

Let  me  now  try  to  explain  briefly  the 
implications  of  that.  This  is  a  multi- 
purpose tritium  reactor.  We  have  em- 
braced a  principle  in  the  context  of  our 
international  relations  that  says  that 
we  would  not  cross  the  line  where  com- 
mercial use  of  development  of  nuclear- 
capable  material  could  be  used  for 
military  purposes.  That  is  an  impor- 
tant principle  in  our  international  un- 
derstandings with  people.  That  is  why 
we  wreaked  havoc  on  North  Korea,  on 
Iran  and  on  Iraq. 

Mr.  Chairman,  query:  How  can  we 
maintain  the  integrity  of  the  moral 
high  ground  with  these  countries  when 
we  question  their  development  of  com- 
mercial-use reactors  that  could  also  be 
used  to  develop  nuclear  weapons  capa- 
bility materials? 

If  we  cross  the  line,  why  not  the  rest 
of  he  world?  We  lose  the  moral  high 
ground. 

Second,  this  is  the  mother,  this  is  the 
mother  of  all  earmarks.  This  reactor  is 
going  to  one  place  to  one  contractor, 
when  last  year  on  this  floor  we  took 
the  principled  position  that  earmark- 
ing compromised  the  credibility  and 
the  integrity  of  the  deliberative  proc- 
ess. Yet  in  this  bill,  we  have  an  ear- 
mark. It  flies  in  the  face  of  what  we  are 
ostensibly  about  here,  and  we  need  to 
reject  this,  and  we  should  have  a  sig- 
nificant, and  hopefully  will  have,  a  se- 
rious debate  on  this  matter. 

Mr.  Chairman,  in  the  past  2  years  the 
defense  authorization  bills  have  put 
the  United  States  on  a  path  toward  be- 
yond cold  war  thinking  and  began  to 
move  us  toward  a  post-cold-war  na- 
tional security  strategy.  When  the  Ber- 
lin Wall  came  down,  the  Soviet  Union 
dissipated  and  the  Warsaw  Pact  van- 
ished, it  ended  the  cold  war.  And  I  have 
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said  on  more  than  one  occasion  that 
with  the  ending  of  the  cold  war  it  ush- 
ered in  a  new  era.  the  post-cold-war 
era.  that  requires  us  to  take  off  old  la- 
bels of  who  is  left  wing  and  right  wing, 
take  off  old  labels  of  who  is  the 
peacenik  and  who  is  the  hawk,  take  off 
old  labels  and  move  beyond  old  para- 
digms to  challenge  ourselves,  to  think 
brilliantly  and  competently  about  how 
we  move  toward  the  21st  century  in  the 
context  of  the  post-cold-war:  great 
challenges,  but  also  great  opportuni- 
ties. This  is  a  moment  in  a  period  of 
transition. 

And  the  great  tragic  reality  is  the 
American  people  are  looking  to  Wash- 
ington and  saying.  "We  don't  know 
what  to  do  in  the  context  of  the  post- 
cold-war.  What  should  we  do?"  And 
many  politicians,  because  they  do  not 
like  to  get  too  far  out  in  front  of  public 
opinion,  because  you  can  lose  your  job 
doing  that,  are  turning  around  saying. 
■'Dont  ask  me.  What  do  you  think  we 
ought  to  do?"  So  the  American  people 
are  asking  the  political  leaders  what 
should  they  do.  The  political  leaders 
are  asking  the  American  people  what 
to  do.  In  the  meantime  we  are  blowing 
this  incredible  opportunity  to  take  the 
world  boldly  in  a  different  place  with 
the  United  States  as  a  major  super- 
power out  in  front  in  a  courageous  way. 

No.  we  are  walking  backward  toward 
the  cold  war.  We  want  to  build  B-2 
bombers  that  were  cold  war  weapons. 
We  want  to  go  back  to  a  national  mis- 
sile defense  in  cold  war  era  times.  We 
want  to  buy  weapons  systems  that 
have  nothing  to  do  with  moving  for- 
ward. We  want  to  retard  our  capacity 
on  peacekeeping  initiatives  and  other 
things  that  would  move  us  rationally 
and  logically  into  the  21st  century.  We 
are  going  backward,  and  this  bill  un- 
derscores that. 

This  bill  reverses  the  course.  It  buys 
more  weapons  whose  design,  function, 
and  purposes  were  rooted  in  cold  war 
strategy  and  doctrine.  It  pushes  away 
from  an  aggressive  arms  control  strat- 
egy and  potentially  back  toward  global 
brinksmanship. 

The  last  couple  of  weeks  we  talked 
about  not  saddling  the  children  with  a 
budget  deficit.  Why  saddle  the  children 
with  the  danger  of  brinksmanship? 
Why  saddle  the  children  with  the  dan- 
ger of  weapons  systems  we  do  not  need? 
Why  challenge  the  children  of  this 
country  with  cold  war  strategies  that 
make  no  sense? 

If  we  are  going  to  be  consistent  about 
embracing  the  future  and  caring  about 
our  children,  then  all  of  our  policies, 
not  just  the  rhetoric  of  the  budget  res- 
olution, but  the  reality  of  the  military 
budget  and  our  strategy  on  national  se- 
curity, should  speak  eloquently  and 
powerfully  to  that. 

It  seeks  to  impede  effective  efforts  by 
the  Department  of  Defense  to  ready  it- 
self for  the  challenges  of  the  current 
time  and  the  next  generation,  all  in  the 


name  of  keeping  it  ready  for  the  types 
of  challenges  which  arose  in  the  past. 

This  bill  represents  not  just  a  lost 
opportunity  to  adjust  the  changes  of 
our  time,  but  carries  with  it  the  tone 
and  substance  that  has  been  the  basis 
of  so  many  destabilizing  arms  and  ideo- 
logical competitions  of  the  past. 

My  final  comment.  I  leave  you  with 
this,  Mr.  Chairman,  I  believe  that  this 
new  era  has  ushered  in  for  us  an  incred- 
ible new  opportunity,  this  generation 
as  represented  by  those  of  us  on  this 
floor.  We  have  been  given  an  enormous 
gift.  We  have  been  given  the  gift  of  an 
opportunity  to  radically  alter  the 
world,  to  make  it  a  safer  and  sane  and 
stable  place  for  ourselves  and  our  chil- 
dren and  our  children's  children. 

We  can  paint  bold  strokes  across  the 
canvas  of  time,  leaving  our  legacy  to 
the  next  generation  of  one  of  peace  and 
security,  or  we  can  tinker  around  at 
the  margins  of  change  because  of  our 
caution,  because  of  our  insecurity,  be- 
cause of  our  fear,  and  because  of  our  in- 
security and  blow  this  moment. 
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I  hope  that  our  grandchildren  and  our 
great-grandchildren  do  not  look  back 
at  this  moment  and  say,  "My  God,  that 
generation  had  a  chance  to  make  the 
world  a  better  place,  and  they  blew  the 
opportunity."  I  believe  this  bill  goes 
down  that  tragic  and  sad  road.  I  urge 
defeat  of  the  bill,  and  I  reserve  the  bal- 
ance of  my  time. 

Mr.  SPENCE.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  Bateman]. 

Mr.  BATEMAN.  Mr.  Chairman,  I 
thank  the  chairman  of  the  Committee 
on  National  Security,  the  gentleman 
from  South  Carolina  [Mr.  Spence]  for 
yielding  this  time  to  me. 

Let  me  also,  while  I  am  on  my  feet, 
commend  him  for  the  excellence  of  the 
leadership  that  he  has  provided  to  the 
Committee  on  National  Security  in 
bringing  H.R.  1530  to  the  floor  and  also 
commend  him,  notwithstanding  the 
vast  differences  in  the  point  of  view 
and  perspective  between  my  chairman 
and  the  ranking  member,  the  gen- 
tleman from  California  [Mr.  Dellums], 
for  his  excellent  cooperation  and  as- 
sistance in  seeing  that  the  committee's 
business  was  fairly  transacted. 

Let  me  also  speak  my  appreciation  to 
the  ranking  member  of  the  Readiness 
Subcommittee,  the  gentleman  from 
Virginia  [Mr.  Sisisky]  for  his  unfailing 
cooperation  and  assistance  in  seeing 
that  our  portion  of  the  bill  was  dealt 
with,  and  dealt  with  very  responsibly 
and  effectively. 

H.R.  1530  fully  funds  the  military 
services'  operation  and  training  ac- 
counts and  adds  significant  resources 
to  other  important  readiness  activities, 
including  real  property  maintenance, 
to  address  health,  safety,  and  mission- 
critical  deficiencies,  depot  mainte- 
nance to  reduce  backlogs,  and  base  op- 


erations support  to  address  shortfalls 
in  programs  which  sustain  mission  ca- 
pability, quality  of  life,  and  work  force 
productivity. 

Second,  H.R.  1530  undertakes  a  num- 
ber of  initiatives  to  reengineer  and  re- 
form defense  business  operations  and 
functions  performed  by  the  Depart- 
ment of  Defense,  its  agencies,  and  the 
military  services  to  create  efficiencies 
and  maximize  the  value  of  our  defense 
dollars.  These  initiatives  are  in  areas 
such  as  inventory  management,  com- 
puters, financial  management,  trans- 
portation, audit,  and  inspector  general 
oversight  and  fuel  management,  and 
include  a  number  of  pilot  programs  for 
outsourcing  functions  not  core  to  the 
Department  of  Defense  warfighting 
mission. 

Third,  H.R.  1530  fixes  a  critical  prob- 
lem which  contributed  greatly  to  the 
readiness  shortfalls  experienced  in  the 
late  fiscal  year  1994.  Specifically,  the 
bill  takes  action  to  protect  the  key 
trading  and  readiness  accounts  from 
having  funds  diverted  to  pay  for 
unbudgeted  contingency  operations.  It 
does  so  by  establishing  short-term  fi- 
nancing mechanisms  to  cover  the  ini- 
tial costs  of  such  operations  requiring 
the  administration  to  submit  timely 
supplemental  appropriation  requests 
and  requiring  the  adminstration  to 
seek  funds  in  advance  for  planned,  but 
unbudgeted,  operations  if  they  are  ex- 
pected to  continue  into  the  next  fiscal 
year. 

Mr.  Chairman,  at  the  end  of  the  day, 
H.R.  1530  achieves  the  goals  we  all 
share:  providing  the  necessary  re- 
sources to  ensure  force  readiness,  im- 
proving quality  of  life  for  our  service 
people,  and  instituting  defense  support 
structure  reforms  to  enable  resources 
to  be  made  available  for  other  short- 
and  long-term  readiness  needs. 

I  urge  my  colleagues  to  support  the 
bill. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  4  minutes  to  the  distinguished 
gentleman  from  Mississippi  [Mr.  Mont- 
gomery]. 

Mr.  MONTGOMERY.  Mr.  Chairman.  I 
want  to  thank  the  ranking  member  for 
giving  me  this  time,  and,  Mr.  Chair- 
man, I  rise  in  strong  support  of  H.R. 
1530  and.  given  the  tight  budget  situa- 
tion we  faced  this  year,  the  defense  au- 
thorization bill  represents  compromise. 
While  the  legislation  does  not  contain 
all  the  provisions  I  would  have  liked,  it 
is  balanced  and  a  step  in  the  right  di- 
rection to  provide  for  the  defense  needs 
of  our  country. 

I  am  particularly  pleased  with  the 
emphasis  on  operation  and  mainte- 
nance needs  in  order  to  improve  readi- 
ness of  our  forces. 

Mr.  Chairman,  I  am  also  pleased  and 
would  like  to  note  one  provision.  It  is 
a  joint  VA/DOD  housing  program.  This 
is  in  the  bill.  This  is  a  needed  program, 
will  apply  to  enlisted  personnel  and  of- 
ficers 0-3  and  below.  They  could  apply 


June  13,  1995 


CONGRESSIONAL  RECORD— HOUSE 


for  a  VA  guaranteed  loan  to  purchase 
off-base  housing  with  the  Department 
of  Defense  buying  down  the  interest 
payments  for  the  first  3  years.  This 
program  will  help  to  relieve  the  prob- 
lems we  are  having  on  our  bases  of 
housing  shortage. 

I  also  want  to  point  out  that  the  bill 
contains  $770  million  for  procurement 
of  equipment  for  the  National  Guard 
and  Reserve  and  my  colleagues  know  it 
pleases  me  very  much  when  the  Guard 
and  Reserve  are  able  to  get  the  proper 
equipment. 

I  am  disappointed,  though.  Mr.  Chair- 
man, that  the  bill  effectively  kills  the 
civil  military  programs  conducted  by 
the  Reserve  components  in  so  many 
communities  throughout  the  Nation. 
This  program  has  been  really  impor- 
tant. It  has  a  lot  of  merit  to  it,  and  it 
looks  like  we  are  not  going  to  be  able 
to  use  our  National  Guard  and  Reserve 
units  to  help  out  individuals  that  need 
help,  and  I  am  very  worried  about  that, 
and  that  was  what  was  left  out  of  the 
bill. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MONTGOMERY.  I  yield  to  the 
gentlewomen  from  Colorado. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
want  to  thank  the  gentleman  from 
Mississippi  [Mr.  Montgomery]  for 
speaking  up  so  eloquently  about  that 
because  really  being  able  to  use  the  Na- 
tional Guard  and  Reserve  to  go  in  and 
serve  communities,  whether  it  is  medi- 
cally, whether  it  is  helping  our  youth, 
whether  it  is — I  find  it  really  shocking 
that  we  are  just  severing  that  tie  to 
the  communities  and  that  service,  and 
I  say  to  the  gentleman,  "Thank  you  for 
the  leadership  you  gave.  How  sad  it  is 
to  see  it  all  rolled  back." 

Mr.  MONTGOMERY.  Mr.  Chairman.  I 
thank  the  gentlewoman. 

There  are  some  wonderful  programs, 
and  I  think  probably  the  people  around 
the  country  will  speak  up,  and  will  be 
able  to  someday  get  these  funded.  We 
will  not  talk  about  the  money.  It  was 
peoples  programs,  helping  underprivi- 
leged, not  in  Central  and  South  Amer- 
ica, but  right  here  in  the  United  States 
of  America. 

So,  Mr.  Chairman.  I  reemphasize  my 
support  for  this  bill  and  urge  its  adop- 
tion in  the  House. 

Mr.  SPENCE.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Hunter],  the  chairman  of  our 
Subcommittee  on  Military  Procure- 
ment of  the  Committee  on  National  Se- 
curity. 

Mr.  HUNTER.  Mr.  Chairman.  I  want 
to  start  out  by  thanking  our  great 
chairman  of  the  Committee  on  Na- 
tional Security  for  his  wonderful  lead- 
ership through  the  hearings  that  we 
held,  the  many  briefings,  discussions, 
the  inner  workings  from  both  sides  of 
the  aisle,  Democrats  and  Republicans 
working  to  do  what  is  best  for  Amer- 
ica, and  I  want  to  compliment  the  gen- 


tleman from  California  [Mr.  Dellums], 
ranking  member  of  the  full  committee, 
for  his  hard  work,  and  my  counterpart, 
the  gentleman  from  Missouri  [Mr. 
Skelton].  who  did  so  much  to  put  to- 
gether a  good  package  that  will  give 
national  security  to  this  country. 

My  colleagues,  we  lived  through  the 
1980's  and  rebuilt  American  defense  be- 
cause we  believed  in  a  policy  of  peace 
through  strength,  and  at  times  that 
policy  was  very  heavily  criticized. 
When  the  Russians  were  ringing  our  al- 
lies in  Europe  with  SS-20  missiles,  and 
many  people  here  at  home,  particularly 
members  of  the  leadership,  some  lead- 
ership in  the  Democrat  Party,  many 
leaders  in  the  media,  urged  that  we  ap- 
pease the  then-Soviet  Union,  urged 
that  we  cut  back  on  weapon  systems, 
urged  that  we  terminate  our  ICBM  sys- 
tems and  our  bomber  development, 
thankfully,  the  leadership  in  the  House 
and  many  Members  of  Congress  did  not 
go  along  with  that  policy.  We  believed 
in  a  policy  of  peace  through  strength, 
and  we  stood  up  to  the  Russians  in  Eu- 
rope. 

We  put  where  we  start  moving  for- 
ward with  our  plan  to  put  Pershings 
and  ground-launched  cruise  missiles  in. 
In  Central  America,  where  we  moved  to 
deny  the  Soviets  and  their  proxies  a 
foothold  on  our  own  continent,  in  Afri- 
ca, in  the  deep  water,  with  the  rebuild- 
ing of  our  American  Navy,  we  chal- 
lenged the  growing  Soviet  fleet,  and  in- 
terestingly, because  we  stood  up  to  the 
Russians,  we  brought  about  peace 
through  strength,  and  the  Berlin  Wall 
came  down,  and  then  we  had  a  conflict 
in  the  Middle  East.  No  Russians  in- 
volved, purely  a  conventional  conflict, 
and  all  of  the  systems  that  the  Mem- 
bers of  this  Congress  and  the  Reagan 
and  Bush  administrations  had  put  into 
the  pipeline  that  were  heavily  criti- 
cized by  the  media  in  this  country,  the 
M-1  tank  that  ran  out  of  gas  too  soon, 
the  Apache  helicopter  that  needed  too 
many  spare  parts,  the  Patriot  missile 
system  that  took  too  long  to  develop: 
all  those  systems,  when  deployed  on 
the  sands  of  the  Persian  Gulf,  proved  to 
be  very  excellent  systems.  They  saved 
American  lives,  they  brought  home  the 
great  majority  of  those  body  bags  that 
we  sent  to  the  Middle  East  empty. 

Well,  we  have  moved  to  continue  that 
rebuilding  of  national  security,  and  let 
me  tell  you,  Mr.  Chairman,  On  our  sub- 
committee, at  your  direction,  we  have 
rebuilt  ammunition  accounts,  we  have 
rebuilt  precision  guided  munitions  ac- 
counts. Those  were  those  precision 
guided  systems  where  you  do  not  drop 
a  hundred  bombs  on  a  target.  You  send 
one  in  at  a  bridge  or  that  particular 
radar  site  and  knock  it  out.  We  rebuilt 
American  sealift.  We  started  to  add 
ships  to  our  sealift  accounts.  We  put  in 
extra  fighters  this  year.  Last  year  we 
bought  fewer  fighter  aircraft  than 
Switzerland,  that  great  warmaking 
power.   We   kept   that   industrial   base 
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alive.  We  tried  to  keep  our  sealift 
going.  We  put  in  basic  things  like 
trucks  so  that  the  army  can  be  mobile, 
so  it  can  move  its  logistics  corps  to  the 
area  of  operation  quickly. 

So  we  have  started,  Mr.  Chairman,  in 
the  procurement  subcommittee,  mov- 
ing ahead  with  the  resumption  of  that 
policy  that  has  not  failed  this  country 
of  peace  through  strength,  and  let  me 
just  say  to  my  colleague,  the  gen- 
tleman from  California  [Mr.  Dellums]. 
the  ranking  member  of  the  full  Com- 
mittee on  National  Security,  it  is  true 
that  there  is  a  State  earmarking  of 
this  reactor  that  will  build  tritium.  On 
the  other  hand,  my  observation  is  not 
too  many  States  have  been  asking  for 
the  reactor  and,  as  a  matter  of  politics, 
probably  would  not.  But  I  think  it  is 
clear  that  the  Clinton  administration 
itself  has  said  that  continued  tritium 
production  is  an  important  thing,  and 
it  is  important  that  we  move  forward 
with  the  way  to  do  that,  and  I  person- 
ally think  that  the  reactor  is  the  way 
to  go.  not  the  accelerator  that  has  been 
proposed  by  the  administration. 

So.  my  colleagues,  I  think  we  put 
forth  a  good  package  for  the  United 
States  to  resume  this  policy  of  peace 
through  strength,  and  I  would  urge  all 
members  to  support  it. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Texa^  [Mr.  Ortiz]. 

Mr.  ORTIZ.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  1530,  our  national  de- 
fense authorization  for  fiscal  year  1996. 

I  am  pleased  to  join  my  colleagues  in 
supporting  what  I  believe  to  be  a  com- 
prehensive and  forward  thinking  bill  to 
address  the  defense  concerns  of  the 
United  States  into  the  next  century. 

I  would  like  to  commend  the  gen- 
tleman from  Colorado  [Mr.  Hefley]  for 
his  work  at  the  subcommittee  level, 
and  both  Chairman  Spence  and  the  full 
committee  ranking  minority  member. 
Ron  Dellums,  for  working  to  forge  a 
bipartisan  bill. 

Military  construction  is  significantly 
important  to  our  Nation's  ability  to 
have  a  ready  and  capable  force. 

Mission  support,  quality  of  life 
projects,  living  spaces,  work  places,  in- 
frastructure revitalization,  and  envi- 
ronmental compliance  are  key  factors 
in  ensuring  that  our  forces  are  able  to 
meet  the  many  challenges  facing  our 
military  today. 

I  have  long  been  interested  in  reform- 
ing the  way  the  armed  services  provide 
housing  for  our  men  and  women  in  uni- 
form. 

Three  years  ago.  there  was  some  con- 
cern about  the  future  needs  of  military 
housing  for  our  servicemen  in  south 
Texas — and  the  community  responded 
by  proposing  a  Naval  Housing  Invest- 
ment Board  that  would  combine 
servicemember  and  civilian  housing 
through  a  public-private  investment 
board. 

The  bill  before  us  contains  a  major 
new  initiative   to  form  public/private 
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partnerships  in  an  effort  to  improve 
military  housing:. 

The  program  provides  a  series  of  new 
authorities  to  encourage  the  invest- 
ment of  private  capital  to  assist  in  the 
development  of  military  family  hous- 
ing. 

Since  we  began  our  efforts  to  com- 
bine our  limited  Federal  resources  with 
private  investment  in  last  year's  DOD 
bill  through  the  Navy  Housing  Invest- 
ment Board — the  program  concept 
proved  so  successful  that  it  is  being  ex- 
tended to  the  other  service  branches 
with  the  wholehearted  endorsement  of 
Secretary  of  Defense  William  Perry. 

Mr.  Chairman.  I  encourage  my  col- 
leagues to  vote  for  this  bill.  It  is  a  good 
bill,  and  specifically  it  addresses  the 
housing  needs  for  men  in  uniform. 

D  1615 

Mr.  SPENCE.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Weldon],  the  chairman 
of  the  Subcommittee  on  Military  Re- 
search and  Development  of  the  Com- 
mittee on  National  Security. 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Chairman,  first  of  all,  I  rise  to  applaud 
our  chairman,  who  ha^  done  an  out- 
standing job  in  leading  us  through  this 
first  bill  that  we  have  had  the  chance 
to  put  together,  and  also  acknowledge 
the  cooperation  and  support  of  our 
ranking  member,  who  as  always,  is  gra- 
cious and  cooperative,  even  if  we  may 
disagree  on  some  substantive  issues. 

I  think  this  is  a  good  bill,  Mr.  Chair- 
man. This  is  a  good  bill  that  passed  out 
of  our  full  committee  with  a  vote  of  48 
to  3,  meaning  only  three  members  of 
the  full  Committee  on  National  Secu- 
rity saw  fit  to  oppose  this  legislation 
being  reported  to  the  House  floor. 

This  bill,  for  the  first  time  in  the  last 
9  years  that  I  have  been  here,  reverses 
the  hemorrhaging  that  has  been  occur- 
ring within  our  national  defense  and 
national  security.  We  all  heard  the 
rhetoric  of  5  years  ago  about  the  peace 
dividend.  Well,  I  can  tell  you  where  the 
peace  dividend  is.  It  is  in  my  UAW 
workers  who  are  now  looking  for  fast 
food  jobs  in  Delaware  County  and 
Southeastern  Pennsylvania  because 
they  have  been  laid  off  by  Boeing  Cor- 
poration, by  Martin  Marietta,  by  Lock- 
heed. Norm  Augustine,  the  new  CEO  of 
the  new  Martin  Lockheed  was  In  my  of- 
fice 2  weeks  ago  and  said  his  company 
has  laid  off  107,000  people  in  the  last  3 
years  alone,  and  the  layoffs  continue. 
That  is  what  we  have  got  even  with  our 
peace  dividend. 

Where  has  been  the  defense  conver- 
sion? There  is  no  defense  conversion, 
Mr.  Chairman.  But  we  stop  that  with 
this  bill,  and  we  do  not  do  it  as  a  jobs 
program.  In  fact,  I  will  talk  about  how 
we  have  stopped  that  process  as  well, 
the  pork  barreling  in  the  bill.  We  do  it 
because  we  support  what  is  important 
based  upon  the  national  threat. 

We  started  off  this  years  process 
with  a  net  threat  briefing  where  we 


looked  at  the  hot  spots  of  the  world 
and  came  back  to  deal  with  our  leader- 
ship in  the  Pentagon  about  where  our 
priorities  should  be.  Then  in  our  sub- 
committees we  marked  up  our  funding 
levels  in  line  with  what  the  Joint 
Chiefs  told  us  were  their  priorities. 

We  also,  Mr.  Chairman,  and  I  am 
very  proud  of  this  in  the  R&D  area,  we 
removed  the  tremendous  amount  of 
earmarking  that  has  occurred  in  pre- 
vious bills.  There  was  one  estimate 
that  in  last  year's  defense  bill  there 
was  $4.7  billion  of  unauthorized  appro- 
priations, some  of  those  having  noth- 
ing to  do  with  defense,  many  of  them 
stuck  in  by  the  appropriators.  some  of 
them  put  in  by  the  authorizers.  but 
many  of  which  were  not  requested  by 
the  military  and  had  nothing  to  do 
with  our  national  security. 

In  the  R&D  portion  of  this  bill  this 
year,  we  have  no  earmarks.  We  have  no 
direct  programs  put  into  that  portion 
of  the  bill  for  individual  Member  re- 
quests. We  in  fact  keep  the  bill  clean. 

We  do  fund  our  priorities.  Mr.  Chair- 
man. We  do  take  a  look  in  the  R&D 
area  at  where  we  should  be  putting  our 
priorities  in  terms  of  dollars.  We  fully 
fund  missile  defense. 

Now.  how  do  we  determine  where  the 
priorities  should  be?  Unlike  the  pre- 
vious 2  years.  Mr.  Chairman,  when  we 
had  no  hearings  on  ballistic  missile  de- 
fense, we  in  this  year  held  three  full 
hearings  for  members  of  the  full  com- 
mittee, the  subcommittees  of  Procure- 
ment and  Research  and  Development, 
on  where  we  are  with  ballistic  missile 
defense. 

We  had  a  hearing  on  the  threat,  both 
a  closed  briefing  for  the  Members  and 
an  open  briefing,  a  full  day  of  hearings 
on  what  is  the  threat  out  there.  We 
heard  the  horror  stories  of  77  nations 
today  having  cruise  missiles  that  could 
be  used  against  us.  We  heard  the  horror 
stories  of  20  countries  who  today  are 
building  cruise  missiles  and  the  threat 
that  poses  to  us.  We  had  a  hearing  on 
what  we  have  gotten  for  our  money. 

What  have  we  been  able  to  produce 
with  the  billions  of  dollars  we  spent  on 
missile  defense  over  the  past  decade? 
We  had  a  show  and  tell  where  General 
O'Neill  brought  in  the  technologies  we 
developed  with  our  missile  defense 
funding.  Finally,  we  had  General 
O'Neill  himself  present  to  us  what  his 
vision  of  missile  defense  for  this  coun- 
try would  be  like. 

Mr.  Chairman,  when  we  get  to  the 
missile  defense  section,  every  dollar 
that  we  put  in  this  bill  is  in  line  with 
what  General  O'Neill  said  we  should  be 
spending  on  missile  defense.  In  fact,  it 
is  less.  General  O'Neill  told  us  we  could 
add  on  up  to  51.2  billion  in  the  missile 
defense  accounts  for  theater  missile, 
national  missile,  cruise  missile  and 
Brilliant  Eyes. 

We  could  not  give  him  that  full 
amount,  but  we  gave  him  about  $800 
million.  We  have  plussed  up  those  areas 


where  General  O'Neill,  acting  as  Presi- 
dent Clinton's  representative,  told  us 
we  should  put  our  dollars  in  terms  of 
protecting  our  people  from  the  threat 
of  a  missile  coming  into  our  mainland 
or  hurting  our  troops  when  they  are 
being  deployed  overseas. 

This  is  a  good  bill  as  it  relates  to 
missile  defense.  Yet  you  will  hear  later 
on  our  colleagues  attempt  to  say  we 
are  trying  to  undermine  the  ABM  Trea- 
ty. Nothing  could  be  further  from  the 
truth.  But  I  will  say  this,  Mr.  Chair- 
man: We  are  silent  on  the  treaty.  It  is 
a  treaty  that  we  will  abide  by.  But 
there  are  some  who  want  to  distort  this 
bill  and  politicize  it  to  have  it  be  sup- 
portive of  additional  use  of  the  ABM 
treaty,  and  we  think  that  is  a  mistake, 
and  we  are  going  to  oppose  it  when 
that  amendment  comes  to  the  floor. 

This  is  a  good  bill,  and  I  encourage 
our  colleagues  to  support  it  with  a 
large  vote,  and  give  our  chairman  the 
endorsement  of  an  excellent  job  in 
leading  us  on  the  security  of  this  coun- 
try. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  myself  3  minutes. 

Mr.  SPENCE.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Dellums]. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Dellums]  is  rec- 
ognized for  4  minutes. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
would  like  to  respond  to  one  of  the 
comments  that  my  distinguished  col- 
league from  Pennsylvania  made,  be- 
cause he  raised  a  very  significant 
point,  and  that  is  the  issue  of  job  loss 
in  the  context  of  downsizing. 

I  find  it  interesting  that  when  you 
talk  with  the  corporate  CEO's  about  a 
great  percentage  of  this  downsizing  in 
the  quiet,  they  will  agree  that  a  great 
part  of  their  job  loss  had  nothing  to  do 
with  the  downsizing  of  the  military 
budget,  but  the  fact  that  during  the 
years  of  the  eighties,  they  developed 
such  huge  overheads,  they  got  fat  and 
sassy,  they  were  no  longer  competitive, 
particularly  in  the  international  arena, 
so  they  had  to  cut  back,  they  had  to 
start  getting  streamlined,  they  had  to 
become  competitive.  So  a  portion  of 
those  jobs  were  as  a  result  of  that. 

But  I  think  the  gentleman  raises  an 
important  point.  When  we  are 
downsizing,  there  is  economic  disloca- 
tion. And  my  response  to  that  is  that 
the  long-term  answer,  the  near-term 
answer  to  that,  is  an  aggressive  eco- 
nomic conversion  strategy,  not  buying 
weapons  that  are  expensive  and  unnec- 
essary. That  is  not  the  real  answer  to 
that. 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WELDON  of  Pennsylvania.  I  ap- 
preciate my  friend  and  colleague  yield- 
ing. I  appreciate  the  willingness  to  en- 
gage in  a  dialog.  What  I  would  say  is  2 


years  ago  as  we  saw  the  defense  num- 
bers being  projected  by  President  Clin- 
ton, we  went  to  the  Office  of  Tech- 
nology Assessment  and  the  Congres- 
sional Budget  Office.  Each  of  them  did 
studies  that  said  if  we  implement  the 
budget  numbers  proposed  by  President 
Clinton,  we  would  see  1.5  million  men 
and  women  lose  their  jobs  in  the  de- 
fense industry. 

That  is  exactly  what  is  happening, 
and  that  is  happening  directly  because 
of  the  most  massive  cuts  in  the  acqui- 
sition accounts  that  we  have  seen  since 
before  World  War  II.  So  it  has  had  a  di- 
rect impact  on  real  jobs  all  across 
America. 

Mr.  DELLUMS.  Mr.  Chairman,  re- 
claiming my  time,  in  downsizing  the 
military  budget,  economic  dislocation 
is  indeed  going  to  be  a  reality.  The 
point  that  I  am  simply  suggesting  is 
that  we  are  bright  enough  and  com- 
petent enough  to  engage  in  a  policy 
discussion  that  leads  us  toward  the 
policies  of  economic  conversion. 

The  tragedy  is  that  many  of  my  col- 
leagues, because  we  do  not  have  a  na- 
tional jobs  bill  in  this  country,  because 
we  have  not  embraced  economic,  mone- 
tary, and  budgetary  policies  designed 
to  expand  employment,  we  look  at  the 
military  budget  as  a  jobs  bill. 

The  last  time  I  was  chair  of  the  com- 
mittee, last  year,  my  colleagues  sent  in 
requests  to  my  office  to  add  $10  billion 
to  the  military  budget.  Now.  you  do 
not  have  to  be  too  bright  to  understand 
what  that  was  about.  I  understand.  It 
was  about  jobs.  People  do  not  like  to 
see  people  unemployed.  Neither  do  I. 
But  the  tragedy  is  that  we  are  begin- 
ning to  use  the  military  budget  on  a 
more  expansive  basis  as  a  jobs  bill, 
when  it  should  be  a  bill  that  addresses 
the  national  security  needs  of  this 
country,  and  we  need  to  have  a  much 
broader  strategy  to  handle  the  disloca- 
tion, and  I  think  that  is  economic  con- 
version. 

Mr.  WELDON  of  Pennsylvania.  If  the 
gentleman  will  yield  further.  I  would 
just  say  I  agree  with  the  gentleman. 
That  is  why  in  this  bill,  in  the  R&D  ac- 
counts, we  keep  the  dual  use  funding 
levels  at  the  same  level  they  were  in 
previous  years,  for  exactly  that  reason. 
We  keep  the  dual  use  of  funding  level 
at  exactly  the  level  that  they  were 
funded  at  over  the  previous  2  years.  So 
we  support  that  notion,  when  it  has  de- 
fense as  a  top  priority. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  4  minutes  to  the  distinguished 
gentlewoman     from     Colorado     [Mrs. 

SCHROEDER]. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  must  say  as  a  moth- 
er of  yuppies,  I  rise  in  strong  disagree- 
ment with  this  bill,  because  my  chil- 
dren would  call  this  bill  retro.  "Retro" 
is  a  negative  word  in  the  yuppie  sense, 
and  part  of  the  reason  is  while  we  just 
heard  about  they  are  saying  that  there 


were  $4  billion  last  year  that  they 
thought  was  fat,  in  this  bill  this  debate 
is  really  nothing  but  kabuki  theater. 
After  we  passed  that  rule,  this  has 
nothing  to  do  with  reality  from  here 
on. 

There  is  $9.5  billion  more  in  this  bill 
than  the  Pentagon  said  they  needed  to 
fight  two  full-time  wars,  and  I  think 
the  Pentagon's  judgment  has  been  con- 
firmed pretty  well  this  last  week  with 
how  well  they  performed,  it  is  $9.5  bil- 
lion more  than  the  commander-in-chief 
wanted,  and  $9.5  billion  more  than  the 
Senate  wanted.  In  fact,  when  we  were 
debating  the  rule  and  tried  to  get  this 
opened  up  so  we  could  offer  some  of 
these  amendments,  we  were  told  we 
could  not,  because  it  might  distort  the 
negotiations  with  the  Senate  on  the 
budget,  the  overall  budget  negotiations 
going  on. 

So  really  we  are  just  standing  here 
throwing  words  back  and  forth  at  each 
other,  and  it  really  does  not  mean  a 
thing,  because  three-fourths  of  the  cut- 
ting amendments  have  been  denied. 
They  have  been  denied.  Again,  as  ev- 
erybody here  is  saying  this  is  a  better 
bill  than  before,  oh,  really?  You 
thought  $4  billion  was  a  lot  of  fat  last 
year,  try  $9.5  billion  in  this  year's  that 
we  cannot  get  to. 

Furthermore,  there  is  a  real  threat  I 
think  to  the  ABM  Treaty.  If  there  was 
not,  why  not  say  there  is  not?  How  can 
you  say  there  is  no  threat,  but  we  will 
not  accept  an  amendment  saying  we  do 
not  plan  to  change  it? 

If  you  really  think  the  women  who 
put  their  lives  on  the  line  should  be 
considered  second  class  citizens,  which 
I  do  not,  then  you  will  love  this  bill. 
This  is  great.  If  you  think  we  should 
have  a  line  item  and  direct  where  we 
are  going  to  go  with  tritium  produc- 
tion, without  anybody  having  a  debate 
or  really  deciding  these  things,  then 
you  will  love  this. 

You  are  going  to  hear  a  lot  of  debate 
about  industrial  base.  Well,  let  me  tell 
you,  this  is,  again,  a  retro  industrial 
base  that  we  are  supporting  in  this  bill. 
The  gentleman  from  California  and  I 
worked  very  hard  with  many  Members 
trying  to  find  a  competitive  way  to 
take  this  expensive  research  and  devel- 
opment that  the  taxpayer  had  invested 
in  and  apply  it  to  the  future,  apply  it 
to  other  things  we  needed,  to  upgrade 
our  industrial  base  and  have  new  prod- 
ucts we  can  sell  to  the  world,  in  such 
areas  as  law  enforcement,  medical 
technology,  all  those  types  of  things, 
because  that  is  clearly  where  it  is 
going. 

Instead,  what  do  we  have  in  there? 
We  are  going  to  have  a  big  move  to 
bring  back  the  B-2  bomber.  Even  Sec- 
retary Cheney  did  not  think  we  needed 
this  thing.  He  signed  off  on  20  of  these. 
You  can  buy  these  for  about  $1.1  bil- 
lion. That  is  a  lot  of  school  lunches. 
That  is  a  lot  of  student  loans.  During 
the  cold  war,  if  Secretary  Cheney  was 
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convinced  20  of  these  was  enough.  I 
would  think  that  that  would  be  enough 
for  us  today  in  the  post-cold-war  era. 

So  what  I  am  trying  to  say  is  things 
like  this  are  being  kept  alive  in  the 
name  of  keeping  the  industrial  base  up. 
Well,  let  me  tell  you  we  have  a  dog- 
gone good  aviation  industrial  base. 
Just  look  at  the  Boeing  777.  We  are  just 
doing  this  to  keep  some  defense  con- 
tractors who  put  out  big  political  dona- 
tions, I  think,  alive.  And  we  have  got 
all  sorts  of  other  things  in  here  we  can- 
not even  offer  an  amendment  to.  This 
one  at  least  we  get  to  offer  the  amend- 
ment to.  I  guess  they  figured  they  have 
got  it  wired  in  so  they  cannot  lose  this 
one,  and  the  other  ones.  I  guess  people 
are  afraid  they  should  be  losing. 

But  I  think  Mr.  Chairman,  this  is  a 
very  sad  day,  and  I  hope  Members  will 
join  me  in  voting  no  on  this  retro  bill. 

The  CHAIRMAN.  The  Chair  will  ad- 
vise that  the  gentleman  from  South 
Carolina  [Mr.  Spence]  has  42i.'i  minutes 
remaining,  and  the  gentleman  from 
California  [Mr.  Dellums]  has  29  min- 
utes remaining. 

Mr.  SPENCE.  Mr.  Chairman,  I  yield 
3^/2  minutes  to  the  gentleman  from  Col- 
orado [Mr.  Hefley].  the  chairman  of 
our  Subcommittee  on  Military  Instal- 
lations and  Facilities. 

n  1630 

Mr.  HEFLEY.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  1530,  the  National  De- 
fense Authorization  Act  for  fiscal  year 
1996.  I  would  like  to  say,  this  is  my 
first  time  to  be  a  cochairman  of  this 
committee  or  any  committee  in  Con- 
gress for  that  matter.  And  it  was  an  ex- 
perience, and  I  could  not  have  asked 
for  a  more  cooperative  or  helpful  rank- 
ing member  than  the  gentleman  from 
Texas,  Solomon  Ortiz,  who  I  thought 
did  a  super  job. 

This  was  truly,  at  least  our  part  of  it 
and  I  think  most  of  the  bill,  was  truly 
a  nonpartisan  or  bipartisan  product.  As 
chairman  of  the  Subcommittee  on 
Military  Installations  and  Facilities,  I 
can  assure  the  House  that  this  bill 
squarely  addresses  one  of  the  most  se- 
rious problems  confronting  the  Depart- 
ment of  Defense  and  the  people  who 
serve  in  our  Nation's  military  services. 

That  problem  is  the  quality  and 
availability  of  adequate  troop  housing 
and  military  family  housing.  There  is 
no  question  that  there  is  a  crisis  in 
military  housing.  Over  600,000  single 
enlisted  personnel  are  assigned  to  on- 
base  troop  housing  facilities.  The  aver- 
age age  of  barracks  and  dormitories  is 
over  40  years.  One-fourth  of  these  fa- 
cilities is  considered  substandard.  At 
current  levels  of  funding,  improving 
on-base  housing  for  single  enlisted  per- 
sonnel cannot  be  accomplished,  de- 
pending on  the  military  service,  for 
years  or,  in  some  cases,  for  decades. 
The  situation  in  family  housing  is  not 
much  better.  Approximately  218,000  or 
two-thirds  of  the  homes  in  the  housing 
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inventory  of  the  Department  of  De- 
fense are  classified  as  inadequate. 

One-quarter  of  the  homes  in  the  DOD 
inventory  are  over  40  years  old  and 
two-thirds  are  over  30  years  old.  This 
aging  military  family  stock  has  ex- 
tremely high  maintenance  and  repair 
needs.  If  nothing  changes,  fixing  the 
military  family  housing  problem  will 
take  over  30  years. 

The  present  military  housing  situa- 
tion is  unacceptable  and  the  Commit- 
tee on  National  Security  is  determined 
to  put  us  on  the  path  toward  fixing  the 
problem.  H.R.  1530  contains  critically 
important  short-term  and  long-term 
remedies  to  this  problem. 

Working  with  the  military  services, 
we  have  identified  a  number  of  un- 
funded and  badly  needed  quality-of-life 
improvements  in  housing,  child  care, 
health  care  facility  that  can  be  exe- 
cuted next  year. 

We  have  funded  solely  those  projects 
where  the  need  is  the  greatest  and  the 
dollars  can  immediately  be  put  to  use. 
Equally  of  importance,  we  coordinated 
these  recommendations  thoroughly 
with  our  colleagues  on  the  Committee 
on  Appropriations  so  that  we  are  sing- 
ing from  the  same  page  of  music.  And 
we  have  agreed,  both  of  us.  to  a  strong 
quality  of  life  package. 

This  bill  funds  over  S630  million  in 
new  construction  improvements  for 
barracks  and  dormitories  at  63  installa- 
tions, including  projects  at  25  installa- 
tions which  the  committee  identified 
as  priority  requirements  for  military 
services  which  were  unfunded  in  the  de- 
partment's budget  request. 

The  bill  also  provides  approximately 
$900  million  in  military  family  housing 
construction  and  improvements.  These 
funds  will  provide  quality  housing  for 
about  9,400  military  families,  over  2,000 
more  than  the  Department's  request, 
and  will  ensure  that  other  badly  needed 
neighborhood  improvements  are  under- 
taken. 

I  want  to  stress  again  that  this  bill 
funds  only  those  projects  which  can  be 
executed  in  fiscal  year  1996.  This  is  not 
a  hollow  program.  But  beyond  the  im- 
portant quality  of  life  improvements 
we  are  recommending  to  the  House,  the 
committee  has  also  taken  a  longer 
term  view  of  the  problem  of  fixing  the 
military  construction  problem.  We  are 
providing  for  an  opportunity  for  pri- 
vate sector  involvement  in  this  and 
have  set  up  a  structure  that  gives  the 
possibility  for  that  to  take  place  at 
bases  around  the  country.  We  are  going 
to  develop  pilot  programs  this  year, 
and  I  think  this  is  the  only  way  you 
can  get  there  from  here  in  terms  of  ac- 
tually solving  this  problem. 

So  in  conclusion,  let  me  say,  I 
strongly  support  this  piece  of  legisla- 
tion. I  think  not  only  in  this  particular 
area  that  I  have  talked  about  but 
throughout  the  bill,  we  make  giant 
Strides 

Mr.  SPENCE.  Mr.  Chairman,  I  yield  2 
minutes  to   the  gentleman  from  New 


York  [Mr.  McHuGH],  who  is  the  chair- 
man of  our  moral,  welfare,  and  recre- 
ation panel. 

Mr.  McHUGH.  Mr.  Chairman,  let  me 
add  my  words  of  admiration  and  appre- 
ciation to  the  full  committee  chair- 
man, the  gentleman  from  South  Caro- 
lina [Mr.  Spence],  and  really  all  the 
members  of  the  Committee  on  National 
Security,  including,  or  course,  the 
ranking  minority  member,  the  gen- 
tleman from  California  [Mr.  Dellums], 
who  have  worked  hard  to  make  this,  I 
think,  a  very  credible  and  a  very  well- 
balanced  piece  of  legislation. 

We  have  heard  today,  Mr.  Chairman, 
and  we  will  continue  to  hear  how  dif- 
ficult and  how  different  these  times 
are.  I  think  this  legislation  reflects 
those  realities  in  a  very  direct  and  a 
very  palpable  way.  Indeed,  while  these 
times  are  different,  they  are  at  least  as 
dangerous,  if  not  more  dangerous  than 
any  circumstances  that  we  as  a  nation 
have  encountered  across  this  globe  in 
perhaps  the  last  half  century  or  more. 

There,  too,  this  legislation  is,  I 
think,  a  very  able  attempt  to  try  to 
react  to  those  very  dangerous  cir- 
cumstances. 

In  that  regard,  those  of  us,  myself  in- 
cluded, who  had  the  opportunity  and 
the  honor  to  serve  on  the  committee 
special  oversight  panel  on  moral,  wel- 
fare and  recreation  have  worked  to  in- 
clude in  this  legislation  a  number  of 
measures  that  will  provide  for  an  ac- 
ceptable quality  of  life  for  men  and 
women  in  uniform. 

We  all  know,  Mr.  Chairman,  that 
under  any  circumstances,  these  pro- 
grams are  so  vitally  important.  But  as 
our  military  men  and  women  are  being 
asked  to  deploy  more  and  more,  and 
not  just  by  a  Republican  president,  not 
just  by  a  Democrat  president,  but  by 
chiefs  of  the  military  from  both  sides 
of  the  aisle,  to  places  like  Haiti  and 
Somalia,  providing  comfort  in  northern 
and  southern  Iraq  and  the  skies  of 
Bosnia,  we  have  to  maintain  programs 
and  let  our  men  and  women  know  that, 
as  they  leave,  their  families  are  being 
adequately  taken  care  of,  being  pro- 
vided for.  This  program  and  this  legis- 
lation fully  funds  those  kinds  of  pro- 
grams, fully  funds  them,  I  might  add. 
at  a  level  that  President  Clinton  re- 
quested. 

This  is  a  well-balanced,  well-reasoned 
piece  of  legislation  that,  Mr.  Chair- 
man, I  respectfully  urge  all  my  col- 
leagues on  both  sides  of  the  aisle  to  de- 
fend and  to  support. 

Mr.  SPENCE.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Saxton],  a  very  valuable 
member  of  our  committee. 

Mr.  SAXTON.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Once  again,  we  stand  on  this  floor 
and  debate  the  merits  of  a  defense  au- 
thorization bill.  But  unlike  previous 
debates,  consideration  of  the  1996  De- 
fense  Authorization   Act   is   different. 


Before  us  is  legislation  which  stops  the 
backsliding  of  previous  defense  bills 
and  takes  a  critical  first  step  toward 
matching  resources  with  the  ever- 
growing number  of  military  commit- 
ments. 

This  bill  doesn't  solve  all  the  prob- 
lems which  plague  our  Armed  Forces. 
Ten  years  of  declining  defense  budgets 
cannot  be  overturned  in  a  single  de- 
fense budget.  Yet  this  bill  makes  sig- 
nificant, concrete  improvements. 
Among  the  many  initiatives,  this  bill: 

Adds  a  third  Aegis  destroyer — a  ship 
which  was  stricken  from  the  Navy's 
original  budget  proposal  but  identified 
by  the  Navy's  top  admiral  as  his  high- 
est priority. 

Takes  a  more  prudent  and  robust  ap- 
proach to  missile  defense  by  adding 
$763  million  for  ballistic  missile  de- 
fense program  and  directing  the  Sec- 
retary of  Defense  to  develop  and  deploy 
theater  and  national  defenses  "at  the 
earliest  practical  date;" 

Fully  funds  the  purchase  of  eight  C- 
17's,  a  mission-essential  platform 
which  every  top  Pentagon  official  has 
testified  as  a  gotta  have  program. 

In  addition  this  bill  sends  a  message 
to  our  military  personnel  and  their 
families  that  we  understand  the  hard- 
ships they  endure.  We  show  our  appre- 
ciation by  fully  funding  a  2.4  percent 
pay  raise  and  by  adding  $425  million  for 
the  construction  and  improvements  to 
military  family  housing  and  troop 
housing. 

Finally,  this  bill  provides  money  to 
keep  the  B-2  industrial  base  in  tact, 
giving  us  the  option  of  procuring  addi- 
tional stealth  bombers  should  we  de- 
cide to  do  so.  To  those  of  my  colleagues 
who  think  that  the  B-2  is  too  expen- 
sive, I  simply  point  out  that  waging  a 
war  which  a  fleet  of  B-2  bombers  could 
have  deterred  is  far  more  costly  both  in 
terms  of  lives  and  money. 

Is  this  a  perfect  bill?  No,  but  it  does 
what  the  administration  has  failed  to 
do  in  three  previous  defense  proposals. 
It  honestly  identifies  our  defense  needs 
and  takes  appropriate  action  to  address 
them. 

My  colleagues,  last  fall  as  part  of  our 
Contract  With  America  we  made  a 
commitment  to  the  American  public 
that  we  would  strengthen  our  military 
forces.  In  February,  we  passed  H.R.  7 
which  demonstrated  our  commitment 
and  our  resolve.  This  bill  continues 
that  process  by  putting  real  deeds  be- 
hind those  words  and  promises. 

I  urge  Members  to  support  our  troops 
by  supporting  this  bill. 

I  urge  my  colleagues  to  support  the 
bill  and  to  avoid  destructive  amend- 
ments. 

Mr.  SPENCE.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Hoke]  for  the  purposes  of  engaging 
in  a  colloquy. 

Mr.  HOKE.  Mr.  Chairman.  I  rise  for 
the  purpose  of  a  colloquy  with  the  gen- 
tleman from  South  Carolina. 


As  you  know,  last  week  I  submitted 
to  the  Committee  on  Rules  an  amend- 
ment that  would  require  the  President 
to  withdraw  the  United  States  from 
the  Anti-Ballistic  Missile  Treaty  as 
permitted  under  article  XV  of  that 
treaty. 

I  sponsored  that  amendment  because 
along  with  you.  I  believe  that  the  ABM 
treaty  adopts  a  national  strategy  of  in- 
tentional defenselessness  which  is  com- 
pletely inconsistent  and  incompatible 
with  our  obligation  to  provide  for  the 
common  defense  of  the  people  of  the 
United  States. 

Not  only  does  the  ABM  treaty  depend 
on  a  misguided  strategy  of  mutually 
assured  destruction,  but  the  Govern- 
ment of  the  United  States  has  adopted 
an  unspoken  policy  of  nondisclosure  of 
that  strategy  to  the  American  people. 

While  this  strategy  of  defenselessness 
may  possibly  have  been  arguable  in 
1972  when  we  had  only  one  ICBM-capa- 
ble  enemy,  it  is  utterly  without  merit 
today  when  many  nations  have  gained 
or  are  gaining  access  to  ballistic  mis- 
sile technology  as  well  as  to  the  weap- 
ons of  mass  destruction. 

All  of  which  is  to  say  that  in  my  view 
this  policy  is  insane  and  will  be  viewed 
in  the  long  sweep  of  history  as  a  par- 
ticularly dumb  idea  which  held  sway 
under  peculiar  circumstances  for  a 
very  brief  period  of  time. 

But  what  is  truly  unconscionable  is 
that  the  public  has  been  kept  out  of 
the  loop.  Defrauded  of  its  right  to 
know  and  intentionally  not  told  that 
all  of  America  and  particularly  her 
largest  cities  are  now  the  beta  sites  for 
a  massive  experiment  in  foreign  rela- 
tions, that  this  experiment  in  foreign 
and  defense  policy  places  the  lives  and 
fortunes  of  a  quarter  of  a  billion  Amer- 
icans at  risk  without  their  knowledge 
is  unethical,  immoral,  and  just  plain 
wrong. 

After  consulting  with  you  and 
Messrs.  Young,  Weldon,  and  Living- 
ston last  week,  I  withdrew  my  amend- 
ment as  a  result  of  your  stated  inten- 
tion to  hold  hearings  on  the  validity  of 
the  ABM  treaty  and  on  a  bill  to  repeal 
that  treaty  which  will  be  offered  later 
this  week.  I  deeply  appreciate  that 
offer  on  your  part. 

I  view  as  a  tremendous  opportunity 
to  this,  these  hearings  as  a  tremendous 
opportunity  to  inform  the  American 
people  of  the  policy  that  we  are  under 
now  that  leaves  them  defenseless. 

I  also  want  to  note  that  the  gen- 
tleman form  South  Carolina  [Mr. 
Spratt]  has  offered  an  amendment 
that  amounts  to  an  endorsement  of  the 
ABM  treaty. 

Could  the  chairman  share  with  me 
the  view  of  the  Committee  on  National 
Security  on  the  Spratt  amendment? 

Mr.  SPENCE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HOKE.  I  yield  to  the  gentleman 
from  South  Carolina. 

Mr.  SPENCE.  Mr.  Chairman,  let  me 
say    to    the    distinguished    gentleman 


from  Ohio  that  the  committee  over- 
whelmingly rejected  a  nearly  identical 
amendment  when  it  was  offered  during 
the  committee  markup  of  H.R.  1530.  It 
was  a  bipartisan  vote  of  18  to  33.  The 
Spratt  amendment  places  too  much 
credence  in  a  treaty  that  was  signed 
over  20  years  ago  with  a  nation  that  no 
longer  exists  and  in  strategic  cir- 
cumstances that  no  longer  pertain. 
Therefore,  I  strongly  urge  a  no  vote  on 
the  Spratt  amendment. 

Let  me  also  say  to  the  gentleman 
from  Ohio  that  it  is  this  gentleman's 
intention  to  hold  hearings  in  the  Com- 
mittee on  National  Security  later  this 
year  on  the  viability  of  the  ABM  trea- 
ty. Such  a  review  of  that  treaty  is 
clearly  warranted.  I  would  certainly 
welcome  the  gentleman's  active  par- 
ticipation. 

Mr.  HOKE.  Mr.  Chairman,  I  applaud 
your  commitment  to  hold  those  hear- 
ings, and  I  look  forward  to  working 
with  the  gentleman  and  the  commit- 
tee. Let  me  also  say  to  the  gentleman 
that  I  am  confident  that  they  will  dem- 
onstrate that  the  proper  course  for  the 
United  States  is  to  state  its  intention 
to  withdraw  from  this  treaty. 

Likewise,  Mr.  Chairman.  I  strongly 
oppose  the  Spratt  amendment  that 
seeks  to  endorse  this  outmoded  ABM 
Treaty  that  prevents  us  from  deploying 
a  highly  effective  defense  for  the  Amer- 
ican people.  I  urge  my  colleagues  to 
vote  no  on  the  Spratt  amendment,  and 
I  thank  the  gentleman  for  engaging  in 
this  colloquy  with  me. 

Mr.  SPENCE.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Texas 
[Mr.  Thornberry]. 

Mr.  THORNBERRY.  Mr.  Chairman, 
there  are  many  issues  in  this  bill,  and 
I  want  to  make  just  two  brief  points. 

No.  1,  it  is  quite  a  well-balanced  bill. 
Defense  spending  has  been  cut  every 
year  for  the  past  decade,  and  there  is  a 
lot  of  ground  to  make  up  for.  But  in 
the  areas  of  modernization.  In  getting 
and  keeping  good  people,  In  readiness 
and  in  reforming  the  Pentagon,  this 
bill  makes  substantial  progress.  It  does 
not  do  as  much  as  I  would  like  in  all 
the  areas,  but  It  makes  substantial 
progress  in  each  of  them  and  deserves 
my  colleagues'  support. 

The  other  issue  is  dealing  with  get- 
ting and  keeping  good  people.  For  me 
that  includes  how  we  treat  our  veter- 
ans and  military  retirees.  More  and 
more  in  the  future.  I  believe,  that  will 
be  determined  on.  or  one  of  the  key 
parts  of  that  will  be  health  care. 
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This  bill,  again,  does  not  solve  all  the 
problems  with  regard  to  access  to 
health  care  for  military  retirees,  but 
the  report  it  requires,  as  well  as  some 
of  the  other  studies,  will  move  us  to- 
ward solving  that  problem.  The  bottom 
line  is  the  Government  must  keep  its 
word  to  those  people  who  have  served 
their  country. 
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Mr.  Chairman,  the  first  function  of 
this  Government  is  to  provide  for  the 
defense  of  its  citizens.  This  bill  de- 
serves the  support  of  my  colleagues. 

Mr.  SPENCE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Ten- 
nessee [Mr.  HlLLEARY]. 

Mr.  HlLLEARY.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  1530,  the  DOD  au- 
thorization bill.  The  time  has  come  to 
halt  the  significant  reductions  that 
have  taken  place  in  defense  spending 
and  to  add  some  measure  of  stability  to 
the  defense  budget.  Our  civilian  and 
military  defense  leaders  have  to  be 
able  to  effectively  train  our  military 
personnel  and  maintain  our  force 
structure  at  a  high  state  of  readiness 
for  all  foreseeable  threats  to  our  Na- 
tion. I  believe  H.R.  1530  will  do  that  In 
an  efficient  and  effective  way. 

The  power  granted  to  us  by  the  Con- 
stitution to  raise  and  support  the 
armed  forces  is  indeed  one  of  the  most 
Important  rolls  we  exercise  in  the  Con- 
gress. Mistakes  and  misjudgments  on 
this  bill  can  translate  not  only  into 
dollars  wasted  or  dollars  saved,  but 
into  lives  lost  or  lives  saved:  into  mili- 
tary defeats  or  military  victories. 

George  Washington,  in  his  first  an- 
nual address  to  Congress,  stated  that, 
"To  be  prepared  for  war  is  one  of  the 
most  effectual  means  of  preserving 
peace."  That  Is  what  this  bill  Is  all 
about:  being  prepared  for  war,  so  we 
can  preserve  the  peace. 

One  of  the  favorite  refrains  from  the 
liberals,  no  matter  what  the  question, 
is  to  cut  defense  a  little  bit  more.  Over 
the  past  10  years  defense  budgets,  in 
real  terms,  have  steadily  declined.  The 
Department  of  Defense  will  spend  near- 
ly 35  percent  less  this  year  than  it  did 
in  1985.  As  a  percentage  of  GDP,  de- 
fense spending  is  at  a  45  year  low. 

This  year,  with  this  bill,  the  massive 
decline  in  military  spending  will  stop. 
And  with  this  bill,  we  will  stop  the  po- 
tentially disastrous  decline  of  our  mili- 
tary readiness. 

I  strongly  urge  my  colleagues  to  sup- 
port H.R.  1530 — a  peace  preservation 
bill — and  with  it  support  the  present 
and  future  security  of  our  great  Na- 
tion. 

Mr.  SPENCE.  Mr.  Chairman,  I  am 
pleased  to  yield  2  minutes  to  the  gen- 
tleman from  Kansas  [Mr.  TiAHRT],  a 
member  of  our  committee. 

Mr.  TIAHRT.  Mr.  Chairman,  I  rise  In 
strong  support  of  the  National  Defense 
Authorization  Act,  which  seeks  to  keep 
our  military  strong  and  our  troops 
ready.  In  particular,  I  would  like  to 
state  my  strong  support  for  the  B-2 
bomber.  I  can  still  feel  the  pride  that 
swelled  up  inside  me  on  a  windy  day  in 
Kansas  just  a  month  ago  when  Senator 
Bob  Dole  and  I  were  on  hand  to  chris- 
ten to  new  B-2.  called  the  Spirit  of 
Kansas.  That  was  a  great  moment  of 
personal  satisfaction  for  me. 

Over  10  years  ago  I  worked  on  the  B- 
2  in  Wichita.  Although  I  worked  on  a 


15752 


CONGRESSIONAL  RECORD— HOUSE 


June  13,  1995 


June  13,  1995 


CONGRESSIONAL  RECORD— HOUSE 


^eat  many  aircraft,  I  can  think  of  no 
aircraft  which  makes  me  more  proud  of 
Kansas  ingenuity  and  the  technical  ex- 
pertise of  the  American  people.  When  I 
think  about  the  B-2.  I  think  about 
America's  long  nightmare  during 
World  War  II.  Unfortunately.  60  years 
ago  Congress  did  not  do  its  job  in  pre- 
paring this  Nation  for  the  possibility  of 
war.  We  did  not  have  the  latest  tech- 
nology at  our  disposal.  We  were  not 
ready.  We  wanted  peace,  but  we  did  not 
have  strength.  In  doing  so,  we  uninten- 
tionally encouraged  evil  men  to  take 
advantage  of  our  weakness.  Let  us  re- 
solve to  never  let  this  happen  again. 

When  we  ask  a  young  American  to 
guajd  our  liberty,  through  service  to 
the  military,  they  make  a  self-sacrific- 
ing commitment  to  each  and  every  one 
of  us.  In  return,  we  should  keep  our 
commitment  to  them  by  providing 
them  with  the  latest  technology  which 
will  ensure  their  safety. 

I  strongly  oppose  the  Kasich-Dellums 
amendment,  which  would  shut  down 
the  B-2  program.  That  could  cost  us 
billions  to  start  up  the  production  line. 
The  B-2"s  long  range  makes  it  less  de- 
pendent on  the  overseas  bases. 

On  the  initial  days  of  Desert  Storm, 
a  chart  that  I  have  here  shows  that  the 
B-2's  could  have  done  the  same  job,  32 
B-2"s  could  have  done  the  same  job  of 
1,263  aircraft,  putting  fewer  people  in 
harm's  way.  It  is  a  highly  leverageable 
aircraft. 

As  a  new  Member  of  Congress.  I  urge 
my  colleagues  to  come  to  the  floor  and 
vote  to  keep  America's  military  strong 
and  this  Nation  safe.  We  need  to  adopt 
funding  for  the  B-2.  We  should  support 
the  bill  reported  out  by  the  Committee 
on  National  Security  and  reject  the 
amendment. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  myself  1  minute. 

Mr.  Chairman.  I  would  just  like  to  re- 
spond to  my  distinguished  colleague, 
the  previous  speaker  who  took  the  well 
eloquently,  and  point  out  to  the  gen- 
tleman that  it  was  not  the  Dellums-Ka- 
sich  amendment  that  stopped  the  B-2, 
as  a  student  of  history  knows;  it  was 
George  Bush,  former  President  of  the 
United  States,  that  stopped  the  B-2 
program  at  20.  At  that  point  the  Sec- 
retary of  Defense  was  Secretary  Che- 
ney. While  I  agreed  with  that,  I  did  not 
think  that  we  needed  20.  I  just  wanted 
to  set  the  program  record  straight, 
that  it  was  President  Bush  who  set  the 
level  at  20. 

Mr.  Chairman,  I  yield  5  minutes  to 
my  distinguished  colleague,  the  gentle- 
woman from  California  [Ms.  Harman]. 

Ms.  HARMAN.  Mr.  Chairman.  I  just 
returned  from  a  moving  memorial  trib- 
ute to  our  friend  and  former  Armed 
Services  Committee  chairman,  Les 
Aspln.  I  am  not  certain  Les  Aspin 
would  have  approved  everything  in  this 
bill,  but  his  thinking  has  helped  shaped 
this  Democrat's  views  in  strong  sup- 
port. 


Les  Aspin  knew  that  while  the  ten- 
sions of  the  cold  war  have  ended,  it  is 
clear  from  recent  reports  in  Bosnia,  in 
Central  and  East  Africa,  on  the  Korean 
Peninsula,  and  Southeast  Asia  that  the 
need  for  well-equipped  and  well-pre- 
pared armed  forces  has  not  lessened. 
The  bill  before  us  will  substantially 
improve  the  Nation's  military  and  eco- 
nomic security. 

Admittedly,  the  Committee  on  Na- 
tional Security  has  made  difficult  rec- 
ommendations, balancing  our  military 
force's  needs  with  budgetary  con- 
straints. Yet,  the  bill  maintains  impor- 
tant defense  systems,  such  as  the  F/A- 
18  tactical  fighter,  space-based  mili- 
tary satellites,  the  C-17  strategic  air- 
lift plane,  and  the  B-2  bomber. 

In  addition.  It  continues  in  modified 
form  a  critical  program  that  encour- 
ages the  utilization  of  commercial 
technologies  for  defense  applications, 
while  maintaining  the  industrial  base 
needed  to  meet  future  national  secu- 
rity requirements. 

Among  the  provisions  in  the  1996  de- 
fense bill  important  to  our  Nation's  de- 
fense are  the  funds  for  long-lead  pro- 
curement items  for  two  more  B-2 
bombers.  The  B-2,  in  my  view.  Is  criti- 
cal to  our  future  war-fighting  abilities. 
Its  stealth  capabilities,  payload  capac- 
ity, and  long  range  allow  it  to  respond 
to  short-notice  contingencies  anywhere 
in  the  world. 

Most  importantly,  one  B-2  bomber 
can  deliver  a  bomb  payload  equivalent 
to  what  it  took  75  bombers  and  support 
aircraft  to  drop  in  Desert  Storm.  Thus, 
fewer  service  men  and  women  are 
placed  in  harm's  way. 

The  bill  also  includes  funds  for  addi- 
tional F/A-18C/D's,  a  fighter  designed 
for  the  Air  Force  needs  of  the  21st  cen- 
tury. And  it  also  funds  continued  de- 
velopment of  the  enhanced  E/F  version 
which  will  meet  the  Navy's  future 
needs. 

The  bill  continues  funding  for  the 
space-based  communications  and  ob- 
servation satellites,  including  $693  mil- 
lion for  development  of  the  MILSTAR 
satellite  system.  MILSTAR  2  is  sched- 
uled for  launch  in  August. 

Several  changes  have  been  included 
in  the  bill  in  dual  use  research  tech- 
nology partnerships  by  which  the  Pen- 
tagon leverages  commercial  tech- 
nology for  defense  use.  I  listened  care- 
fully to  the  colloquy  earlier  between 
my  colleague  and  esteemed  former 
chairman,  the  gentleman  from  Califor- 
nia [Mr.  Dellums],  and  the  chairman 
of  the  subcommittee  on  R&D,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Weldon],  on  this  subject.  They  are 
both  right.  The  $1,235  billion  provided 
in  the  bill  for  these  partnerships  can 
support  a  robust  program,  helped  by 
language  I  offered  to  strengthen  DOD 
flexibility  to  manage  it. 

Funds  are  authorized  in  the  bill  to 
continue  critical  research  and  develop- 
ment of  ballistic  missile  defense  sys- 


tems being  designed  to  protect  against 
missile  attacks  on  U.S.  troops  and  al- 
lies in  war  theaters  and,  at  the  earliest 
practical  date,  against  potential  at- 
tacks on  the  continental  U.S.  These 
are  good  investments. 

Another  provision  establishes  a  de- 
fense export  loan  guarantee  program  at 
no  cost  to  the  taxpayer.  The  guarantee 
will  allow  U.S.  defense  companies  to 
compete  on  an  equal  footing  with  for- 
eign businesses  that  sell  defense  prod- 
ucts to  U.S.  allies. 

I  want  to  underscore  that  the  pro- 
gram in  no  way  promotes  weapons  pro- 
liferation, as  some  will  contend  later 
in  this  debate.  The  program  does  not 
alter,  nor  would  I  support  altering,  the 
stringent  arms  control  export  process 
by  which  all  weapons  must  be  approved 
prior  to  export. 

With  these  points  made,  Mr.  Chair- 
man, let  me  say  that  I  regret  the  com- 
mittee has  sought  to  reverse  two  Pen- 
tagon policies  which  I  believe  the  Con- 
gress has  no  business  micromanaging. 
Inclusion  of  these  issues  is  divisive  and 
a  distraction  from  the  important  na- 
tional security  Issues  addressed  by  the 
rest  of  the  bill. 

The  first  is  the  committee's  rec- 
ommended ban  on  privately  funded 
abortions  in  military  hospitals  over- 
seas. The  second  is  a  provision  to  re- 
quire the  Immediate  discharge  of  all 
HIV-positive  service  members.  Neither 
provision  was  the  subject  of  hearings 
this  year,  and  both  are  unnecessary  de- 
partures from  current  policy. 

The  bill  repeals  current  policy  and 
bans  all  privately-funded  abortions  per- 
formed in  military  hospitals  overseas. 
Under  current  policy,  no  Federal  Funds 
are  used  and  health  care  professionals 
who  do  not  want  to  perform  abortions 
are  not  required  to  do  so. 

This  issue  Is  a  matter  of  fairness. 
Servicewomen  and  military  dependents 
stationed  overseas  don't  expect  special 
treatment,  only  the  right  to  receive 
the  same  choices  guaranteed  to  women 
by  Roe  versus  Wade.  Prohibiting 
women  from  using  their  own  funds  to 
obtain  abortion  services  at  overseas 
military  facilities  endangers  their 
health.  Women  will  be  forced  to  seek 
illegal  or  unsafe  procedures,  or  be 
forced  to  delay  the  procedure  until 
they  can  return  to  the  States. 

With  respect  to  the  bill's  ban  on  HIV- 
positive  service  members,  in  my  view, 
it  is  punitive  and  discriminatory.  Cur- 
rent policy  prescribes  that  so  long  as 
these  Individuals  are  deemed  fit  for 
duty  by  the  service  in  which  they 
serve,  they  may  continue  to  serve.  Nei- 
ther the  Department  of  Defense  nor 
any  of  the  four  services  sees  a  reason 
to  change  the  policy  that  works.  Nei- 
ther do  I.  unless  it  is  to  discriminate 
against  a  class  of  individuals  who  have 
served  their  country  honorably. 

Mr.  Chairman.  I  will  work  hard  to 
change  these  two  provisions,  but  the 
bill,    in   nearly   all    other   respects,    is 


worthy  of  my  colleagues'  strong  sup- 
port, and  I  urge  a  "yes"  vote  on  final 
passage. 

Mr.  SPENCE.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Geor- 
gia [Mr.  Chambliss].  a  new  member  of 
our  committee. 

Mr.  CHAMBLISS.  Mr.  Chairman, 
amid  the  revolution  of  change  brought 
about  by  the  collective  voice  of  the 
American  people  last  November,  today 
we  come  together  to  consider  the  de- 
fense authorization  bill.  One  of  the 
very  few  absolute  responsibilities  of 
the  Federal  Government,  as  outlined 
by  the  Framers  of  our  Constitution  is 
to  fully  provide  for  the  defense  of  our 
great  Nation  and  this  defense  bill  does 
it  for  the  first  time  in  several  years. 

I  would  like  to  recognize  the  untiring 
efforts  of  the  distinguished  chairman  of 
the  National  Security  Committee  to 
put  together  a  defense  bill  that  ad- 
dresses the  critical  needs  of  our  Armed 
Services.  By  realistically  assessing 
needs  and  deficiencies,  this  bill  strikes 
the  necessary  balance  between  readi- 
ness, quality  of  life  procurement,  and 
R&D.  Concerns  about  a  hollow  military 
will  soon  fade,  and  the  people  of  this 
Nation  can  once  again  feel  secure  that 
their  brave  men  and  women  in  uniform 
are  the  best  trained,  most  modernly 
equipped,  and  ready  force  in  the  world. 

I  would  like  to  specifically  commend 
Chairman  Spence,  together  with  R&D 
subcommittee  Chairman  Weldon,  for 
including  in  the  bill  a  needed  provision 
that  will  begin  the  replacement  of  the 
recently  cancelled  TSSAM  program. 
The  bill  contains  $75  million  dollars  for 
the  Air  Force  and  Navy  to  continue 
working  together  to  develop  a  mission- 
essential  air  to  ground  standoff  weap- 
on, to  be  known  as  JASSM. 

Other  programs  of  critical  impor- 
tance to  our  national  defense  include 
full  funding  of  the  F-22  fighter  program 
that  will  carry  our  air  superiority  well 
into  the  21st  century. 

For  airlift,  full  funding  of  the  C-17 
program  will  mean  that  when  situa- 
tions arise  overseas,  this  country  will 
be  capable  of  projecting  its  awesome 
force  to  every  corner  of  the  world. 

For  these  reasons,  and  for  many 
other  good  decisions  represented  in 
this  bill.  I  urge  the  Members'  support 
of  the  defense  bill.  It  is  the  right  thing 
for  the  Nation.  Our  priorities  are  once 
again  in  place,  and  our  military  and 
our  country  will  be  the  better  for  it. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  3  minutes  to  my  distinguished 
colleague,  the  gentleman  from  Virginia 
[Mr.  Pickett]. 

Mr.  PICKETT.  Mr.  Chairman,  the 
provisions  in  the  military  personnel 
title  of  H.R.  1530  are  comprehensive 
and  far  reaching.  They  reflect  a  con- 
tinuing effort  to  meet  our  commit- 
ments to  our  military  members  and  to 
enhance  the  quality  of  life  for  the  men 
and  women,  and  their  families,  who  so 
faithfully  serve  our  country.  The  bill 


includes  the  full  pay  raise  set  forth  by 
law,  as  provided  for  in  the  President's 
budget,  as  well  as  a  substantial — 5.2 
percent — increase  in  the  basic  allow- 
ance for  quarters  which  will  signifi- 
cantly reduce  out-of-pocket  housing 
costs  to  service  members.  To  help  our 
military  members  acquire  adequate 
housing  in  high-cost  areas,  the  bill  au- 
thorizes the  Secretary  of  Defense  to  es- 
tablish a  minimum  variable  housing  al- 
lowance— VHA— and  includes  a  no  loss 
provision  so  that  the  VHA  amount  paid 
to  an  individual  in  a  given  location  will 
not  be  diminished  as  long  as  the  mem- 
ber's housing  costs  have  not  been  re- 
duced. 

Additionally,  there  are  a  number  of 
provisions  designed  to  improve  the 
military  medical  system  and  to  ensure 
that  active  duty  and  retired  service 
members  and  their  families  receive  the 
quality  health  care  they  deserve.  Al- 
though there  has  been  a  great  deal  of 
interest  in  the  issue  of  Medicare  sub- 
vention, the  reimbursement  by  Medi- 
care to  the  Department  of  Defense  for 
care  provided  to  Medicare-eligible 
beneficiaries,  we  were  unable  to  in- 
clude this  provision  in  the  bill.  The  pri- 
mary reason  for  this  is  that  it  falls 
outside  the  jurisdiction  of  the  National 
Security  Committee,  but  another  lim- 
iting factor  is  that  the  Congressional 
Budget  Office  scores  it  as  having  a  sub- 
stantial direct  spending  impact.  How- 
ever, the  bill  does  direct  the  Depart- 
ment to  study  alternatives  to  Medicare 
subvention  so  that  Medicare-eligible 
military  retirees  and  their  dependents 
wishing  to  receive  their  health  care  in 
military  treatment  facilities  can  more 
readily  be  accommodated. 

There  are  also  provisions  that  deal 
with  the  uniformed  services  treatment 
facilities,  or  USTF's.  These  provisions, 
which  I  fully  support,  will  move  this 
program  in  a  direction  where  full  con- 
sideration will  be  given  to  integrating 
the  USTF's  into  the  tricare  managed 
care  system.  These  efforts  will  provide 
cost  effective  alternatives  to  assure 
continued  quality  care  for  the  military 
beneficiaries  who  participate  in  the 
USTF  Program. 

While  I  strongly  support  the  major- 
ity of  the  military  personnel  provi- 
sions, there  are  some  issues  I  am  dis- 
appointed to  see  included  in  this  re- 
port, such  as  eliminating  the  National 
Guard  Youth  Opportunities  Program, 
mandating  an  Armed  Forces  Expedi- 
tionary Medal  for  service  in  El  Sal- 
vador, and  denying  military  women  in 
foreign  countries  access  to  military 
treatment  facilities,  without  cost  to 
the  Government,  for  medical  proce- 
dures related  to  abortion.  I  intend  to 
support  amendments  offered  which 
seek  to  change  these  provisions. 

On  the  whole,  Mr.  Chairman,  the 
military  personnel  titles  of  this  bill 
represent  a  fair  and  comprehensive  ap- 
proach to  military  personnel  program 
issues   that   should   result   in   an   im- 


15753 

proved  quality  of  life  for  our  service 
members.  It  is  consistent  with  the  de- 
sire and  commitment  of  the  Members 
of  the  House  of  Representatives  to  take 
care  of  the  men  and  women  who  serve 
our  country. 

D  1700 

Mr.  STUMP.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentlewoman  from 
Florida  [Mrs.  Fowler]. 

Mrs.  FOWLER.  Mr.  Chairman,  I  rise 
to  strongly  support  H.R.  1530.  the  De- 
fense authorization  bill.  This  legisla- 
tion is  a  major  step  forward  in  restor- 
ing America's  strength  and  ability  to 
defend  her  vital  Interests. 

Most  Importantly,  this  bill  takes  on 
deficiencies  in  the  President's  defense 
plans  by  highlighting  four  major  areas 
for  action:  Quality  of  life  Issues;  readi- 
ness improvements;  modernization;  and 
Pentagon  reform. 

The  bill  addresses  challenges  in  these 
areas  through  the  thoughtful  applica- 
tion of  some  $9.4  billion  in  additional 
budget  authority  above  the  President's 
request.  This  increase,  which  is  con- 
sistent with  the  House-passed  budget 
resolution,  provides  $267.3  billion  in 
B.A.  and  sets  outlays  at  roughly  $270 
billion.  It  will  give  our  defense  estab- 
lishment a  respite  from  the  severe  bat- 
tering it  has  taken  over  the  last  dec- 
ade. 

With  the  demise  of  the  Warsaw  Pact 
and  the  U.S.S.R.,  it  was  appropriate  to 
draw  down  defense.  But  the  level  to 
which  this  administration  has 
downsized  has  raised  serious  questions 
about  our  ability  to  meet  vital  needs. 
Under  the  administration's  bottom-up 
review,  defense  spending  as  a  percent- 
age of  GDP  would  decline  to  levels  not 
seen  since  the  days  of  Pearl  Harbor. 

The  bill  before  us  today  would  halt 
this  trend.  It  would  provide  an  addi- 
tional $4.4  billion  for  the  procurement 
of  modern  military  equipment,  in  order 
to  update  our  capabilities  and  mini- 
mize the  risk  to  the  U.S.  personnel  we 
so  often  call  upon  to  go  in  harm's  way. 
As  the  recent  case  of  Capt.  Scott 
O'Grady  showed,  we  cannot  afford  to 
scrimp  when  the  lives  of  our  military 
personnel  are  at  stake.  Among  other 
things,  this  funding  will  go  to  purchase 
additional  ships,  aircraft,  missiles  and 
ordnance,  as  well  as  helping  to  meet 
our  strategic  lift  needs. 

I  am  also  pleased  that  the  bill  in- 
creases spending  for  quallty-of-life  is- 
sues, including  the  desperate  shortage 
of  military  family  housing.  At  Naval 
Station  Mayport.  in  my  district,  there 
are  some  1.300  military  families  on  the 
waiting  list  for  military  housing.  H.R. 
1530  takes  much-needed  action  to  sup- 
port military  families  like  these. 

Finally,  the  bill  takes  important 
steps  to  avoid  repetition  of  the  prob- 
lems we  had  last  year  when  operations 
and  maintenance  accounts  were  raided 
to  fund  unbudgeted  contingencies.  And 
it  requires  much-needed  reforms  at  the 
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Pentagon — reforms  that  will  reduce 
personnel  assigned  to  the  Secretary  of 
Defense  by  25  percent  and  require  cuts 
of  some  30.000  acquisition  personnel  in 
fiscal  year  1996.  streamlining  the  acqui- 
sition process. 

Mr.  Chairman,  this  bill  merits  the 
Houses  strong  support.  I  encourage  its 
passage. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  myself  10  minutes. 

Mr.  Chairman,  later  this  evening  we 
will  address  an  important  and  signifi- 
cant proposition.  The  bill  as  reported 
to  the  floor  contains  a  provision  that 
provides  5553  million  for  long-lead 
items  to  purchase  two  additional  B-2 
bombers.  In  addition  to  that,  it  breaks 
the  cap  that  was  established  in  pre- 
vious years,  that  set  the  cap  at  20  B-2 
bombers  and  the  cost  at  $44.5  billion.  I 
believe. 

I  would  like  to  take  a  few  minutes  to 
talk  about  the  implications  of  that, 
and  I  walk  my  way  into  that  discussion 
this  way: 

At  a  time,  Mr.  Chairman,  when,  as  I 
said  earlier,  we  are  visiting  tremendous 
human  misery  upon  millions  of  Amer- 
ican people  in  this  country,  from  chil- 
dren to  veterans  and  farmers  to  senior 
citizens,  because  of  the  draconian  cuts 
that  we  anticipate  in  this  year's  budget 
and  in  the  out  years  for  the  purposes  of 
reducing  the  deficit  to  ultimately  bal- 
ance the  budget,  the  obvious  question 
is  this:  Why  then  are  we  embarking 
upon  a  journey  where  the  down  pay- 
ment is  $553  million,  on  a  journey  the 
taxpayers  must  go  on  to  the  tune  of 
$31.5  billion? 

Question:  Is  it  because  the  Pentagon 
wants  these  additional  20  B-2's?  Be- 
cause anyone  that  would  argue  that 
this  is  simply  to  buy  B-2's  is  giving  you 
a  very  disingenuous  argument.  What 
makes  you  more  potent  with  22  than 
20?  This  is  a  down  payment  on  20  addi- 
tional B-2s. 

A.  is  it  because  the  Pentagon  wants 
it? 

Answer:  The  Secretary  of  Defense 
said.  "No.  we  don't  want  it.  No.  we 
don't  need  it.  Yes.  there  are  alter- 
natives." The  chair  of  the  Joint  Chiefs 
of  Staff  and  the  vice  chair  of  the  Joint 
Chiefs  of  Staff  said.  "No.  we  don't  want 
It.  No.  we  don't  need  it.  Yes,  there  are 
alternatives.  " 

An  independent  study  carried  out  by 
the  Institute  for  Defense  Analysis,  a 
very  prestigious  and  sophisticated  ana- 
lytical capability,  came  to  the  conclu- 
sion, "No.  we  don't  need  it.  No.  we 
can't  afford  it.  Yes.  there  are  alter- 
natives." The  Roles  and  Mission  Com- 
mission established  by  legislative  man- 
date came  to  the  exact  same  conclu- 
sion. 

Mr.  Chairman,  perhaps  one  could  ra- 
tionalize the  inclusion  of  this  money  to 
embrace  20  B-2's  if  the  Pentagon  want- 
ed it.  The  Pentagon  does  not  want  it. 
they  say  they  do  not  need  it,  and  they 
say  there  are  alternatives. 


Second  question:  Is  it  for  the  safety 
of  our  personnel?  We  just  experienced 
an  F-16  fighter  plane  being  knocked 
down,  and  some  Member  said  if  we  had 
had  B-2's.  it  would  have  made  a  dif- 
ference. 

Mr.  Chairman,  if  anyone  would  take 
the  time  to  read  the  independent  study 
by  the  Institute  for  Defense  Analysis, 
they  came  to  a  very  interesting  and  po- 
tent conclusion;  that  if  you  increased 
the  precision-guided  munitions,  that  is, 
the  smart  bombs  that  people  saw  on  C- 
SPAN  in  the  context  of  the  Persian 
Gulf,  you  know,  the  ones  that  go  down 
Broadway,  turn  left,  and  drop?  Preci- 
sion-guided munitions.  The  study  said 
if  you  increased  the  inventory  of  preci- 
sion-guided munitions  by  200  percent, 
you  would  reduce  the  aircraft  loss  by  40 
percent. 

Interesting  next  point:  If  you  spent 
the  money  to  buy  B-2  bombers,  the  20 
B-2's  bombers,  you  would  reduce  the 
aircraft  loss  by  8  percent.  If  it  is  about 
safety,  precision-guided  munitions.  40 
percent  increase  in  bomber  safety;  8 
percent  over  here  with  B-2  bombers. 

The  study  went  further  and  said  with 
precision-guided  munitions  you  get  3 
things;  more  ammunition,  more  ord- 
nance on  the  target,  more  accurately, 
with  less  risk,  because  you  are  not  fly- 
ing a  plane  over  anything.  You  are 
standing  back,  with  standoff  capabil- 
ity, firing  in  precision-guided  muni- 
tions. 

Finally,  they  said  it  is  more  cost  ef- 
fective. Everybody  is  running  around 
here  talking  about  balancing  the  budg- 
et, reducing  the  deficit,  saving  money, 
not  endangering  and  mortgaging  the 
future  of  our  children.  Yet  here  is  an 
independent,  cogent,  coherent,  relevant 
study  that  says  you  get  more  bang  for 
the  buck,  less  risk,  and  much  more 
cost-effective  than  building  20  addi- 
tional B-2's. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DELLUMS.  I  will  yield  when  I 
make  my  comment.  Then  we  will  have 
this  fight,  my  friend,  and  bring  your 
best,  because  it  will  be  a  nice  fight. 

The  second  point.  Mr.  Chairman,  is, 
is  this  for  national  security  and  strate- 
gic value?  Remember,  colleagues,  the 
B-2  bomber  was  designed  in  the  context 
of  the  cold  war.  It  had  one  mission;  fly 
one  time  over  the  Soviet  Union  and 
drop  nuclear  weapons. 

A.  there  is  no  more  Soviet  Union.  B, 
I  hope  that  rational  minds  have  moved 
beyond  the  notion  of  the  sanity,  of  the 
reasoning  behind  a  global  strategic  nu- 
clear war.  I  hope  that  is  behind  us. 

Why,  then,  build  20  more  B-2  bombers 
that  were  designed  in  a  world  that  no 
longer  exists?  So  you  refurbish  it?  But 
it  only  flies  one  time  and  it  goes  out. 

Several  of  my  colleagues  argue  that 
if  we  had  more  B-2's,  the  world  would 
be  a  safer  place.  Let's  talk  about  that. 
We  have  got  already  20  B-2's  now.  They 
are  only  relevant  for  the  first  day  or 


two.  They  cannot  fly  around  forever. 
That  is  not  their  mission.  That  is  not 
their  capability.  You  already  have  20  of 
them. 

After  the  first  couple  of  days,  you  do 
not  need  these  things.  You  have  got  F- 
117's,  stealth  fighters,  that  have  the  ca- 
pacity to  find  and  knock  out  air  de- 
fenses, radar.  You  have  the  Wild  Wea- 
sel that  has  the  capacity  to  search  out 
and  find  air  defenses,  radar,  knock 
them  out. 

Where  on  this  earth  are  you  going  to 
need  20  more  B-2's?  The  newspaper 
with  the  contractor  says.  '■B-2's,  when 
you  don't  have  14  days."  Colleagues,  it 
will  take  you  14  years  to  build  20  more 
B-2's.  This  is  bizarre  in  the  extreme. 

Third  point.  Is  it  about  industrial 
base?  Some  kind  of  way  if  we  don't 
build  20  more  B-2's,  our  industrial  base 
will  fall  apart  and  we  won't  have  the 
capacity  to  build  bombers. 

My  point.  The  contractor  that  built 
the  B-2  did  not  build  the  B-1.  The  con- 
tractor that  built  the  B-1  did  not  build 
the  B-2.  The  contractor  that  built  the 
B-52  did  not  build  the  previous  bomber. 

My  point  is.  no  contractor  has  built 
successive  bombers.  You  have  got  an 
aircraft  capability  out  here  in  America 
that  would  jump  through  that  window 
to  get  B-3. 

You  don't  have  an  industrial  base 
problem.  Let's  confront  what  this  real- 
ly is.  This  is  protecting  the  industrial 
base  to  build  B-2  bombers,  not  to  build 
some  new  bomber. 

If  you  were  going  to  have  another 
bomber,  why  have  a  bomber  con- 
templated and  fashioned  in  the  context 
of  the  cold  war  when  every  one  of  us  in 
this  room  understands  that  the  world 
has  radically  altered  and  the  need  and 
condition  for  other  aircraft  has  radi- 
cally changed? 

Mr.  Chairman,  what  is  this  about?  I 
will  give  you  my  opinion.  I  will  put 
myself  on  the  line.  This  is  about 
money.  This  is  about  dollars.  This  is 
about  billions  of  dollars.  Where  it  is 
built,  where  it  is  made,  where  it  takes 
off  and  where  it  lands.  It  is  not  about 
safety.  I  have  dealt  with  that  argu- 
ment. It  is  not  about  national  security. 
I  have  dealt  with  that  argument.  It  is 
not  about  the  realities  of  the  post-cold- 
war.  Who  are  you  going  to  fly  B-2 
bombers  against?  Haiti.  Somalia. 
Rwanda?  Against  Bosnia?  This  is  ludi- 
crous in  the  extreme.  It  is  about 
money.  It  is  about  building  it.  It  is 
about  contractors  saying.  "Let  me 
build  20  more." 

It  staggers  the  imagination,  Mr. 
Chairman,  what  we  could  do  in  this 
room  with  $31.5  billion,  and  that  is 
what  it  is  going  to  cost,  to  revitalize 
the  education  for  our  children,  or  ad- 
dress the  health  needs  of  our  senior 
citizens,  or  to  move  toward  a  national 
program  on  employment. 

That  $31.5  billion  is  no  small  change, 
Mr.  Chairman.  That  is  a  lot  of  money. 
It  seems  to  me  that  Members  ought  to 


make  the  decision  because  we  need  it. 
it  is  in  our  national  best  interest. 

I  would  conclude  by  saying,  "No,  we 
don't  need  it;  no.  we  can't  afford  it; 
and,  yes.  there  are  alternatives."  That 
is  a  conclusion  acquiesced  in  by  the 
Secretary  of  Defense,  the  Chair  of  the 
Joint  Chiefs  of  Staff,  two  independent 
studies,  and  a  whole  lot  of  other  people 
in  this  country.  I  believe  at  the  end  of 
the  day,  the  American  people  know  we 
don't  need  to  build  20  more  B-2  bomb- 
6rs 

Mr.  STUMP.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  DORNAN],  chairman  of  the  Sub- 
committee on  Military  Personnel. 

PARLIAMENTARY  INgUIRY 

Mr.  DORNAN.  Mr.  Chairman,  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  DORNAN.  Mr.  Chairman,  how 
much  time  do  we  have  on  both  sides, 
sir? 

The  CHAIRMAN.  The  gentleman 
from  Arizona  [Mr.  Stump]  has  21  min- 
utes remaining,  and  the  gentleman 
from  California  [Mr.  Dellums]  has  10 
minutes  remaining. 

Mr.  DORNAN.  I  thank  the  Chair. 

May  I  say  to  my  friend  from  Califor- 
nia, you  promulgated  your  esoteric 
cogitations  and  articulated  your 
sentimentalities  profoundly  and  saga- 
ciously. 

Mr.  DELLUMS.  There  was  nothing 
esoteric  about  what  I  said. 

Mr.  DORNAN.  I  would  not  even  yield 
for  that  great  a  comment  on  yourself. 

However.  I  just  flew  the  B-2  on  May 
1,  and  you  are  wrong  at  every  count, 
wonderfully  wrong,  but  as  Norm  Dicks 
and  I  will  participate  in  this  debate 
further,  we  will  walk  you  down  that 
path  of  error  slowly,  painfully  but  we 
will  turn  you  around.  They  are  looking 
forward  to  flying  you  in  a  B-2. 
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I  want  to  dedicate  this  bill  to  all  of 
the  veterans  of  World  War  II  and 
Korea,  particularly  Vietnam  and  all  of 
the  little  killing  fields  in  between. 

In  today's  paper,  listen  to  this  on 
World  War  II,  it  says  the  favorite  songs 
were  Sentimental  Journey  and  Bell 
Bottom  Trousers,  Eyes  of  Baby  Blue. 
Now  we  all  know  our  great  World  War 
II  veteran.  Bob  Stump,  is  on  the  floor. 
I  think  that  was  his  theme  song  then 
and  probably  is  now,  is  it  not? 

In  a  serious  note  to  the  body;  The 
Battle  of  Okinawa,  the  bloodiest  in  all 
of  the  Pacific  campaign,  started  on 
Easter  Sunday,  April  1.  Today  was  the 
74th  day  of  that  battle;  13  to  go.  On 
this  day,  June  13.  hard  fighting  contin- 
ued on  Okinawa,  as  flame-throwing 
tanks — you  do  not  want  to  be  on  the 
opposite  side  of  that  weapon — knock 
out  Japanese  caves  and  redoubts  near 
the  bottom  of  a  100-foot  bluff.  Soldiers 
of  the  U.S.  7th  Infantry  Division. 
Army,  swarm  up  ropes  to  the  top  of  the 
bluff. 


I  think  I  will  remember  that  when  we 
have  hearings  next  month  or  the 
month  after  or  the  month  after  on  sub- 
jecting women  in  America  to  the  vio- 
lence of  combat.  No  matter  how  won- 
derfully patriotic  and  gung  ho  they 
may  be.  I  cannot  see  women  rappelling 
up  ropes  to  the  top  of  a  bluff  to  engage 
in  hand-to-hand  combat,  slitting 
throats  and  bashing  other  young  peo- 
ple's heads  in  with  gun  butts. 

Similar  tactics  also  wipe  out  Japa- 
nese holdouts  on  Mounts  Yuza-dake. 
Yaeju-dake  and  two  nearby  hills. 
Meanwhile  down  in  Brunei,  in  one  of 
the  most  beautiful  capitals  in  the 
world,  the  richest  city  in  the  world  per- 
son per  person  anywhere,  the  Aus- 
tralians' 9th  Division,  with  heavy  cas- 
ualties, takes  that  city  in  north  Bor- 
neo and  a  nearby  airfield. 

President  Truman  announces  final 
plans  for  a  summit  conference  with  a 
killer.  Joseph  Stalin,  mass  killer, 
worse  than  Hitler,  and  Winston 
Churchill  in  Potsdam,  a  Berlin  suburb. 
The  Big  Three  will  decide  details  of  Eu- 
rope's postwar  future  and  continues 
the  ghastly  slavery  for  years,  a  lot  of 
Christian  nations. 

The  Polish  government-in-exile  in 
London  refuses  to  participate  in  a  Mos- 
cow meeting  intended  to  install  a  Com- 
munist-evil empire  dominated  unity 
administration. 

Sad  ending  to  the  conflict,  and  here 
we  are  in  a  dangerous  world,  pro- 
foundly different  as  the  gentleman 
from  California  [Mr.  Dellums]  said, 
but  still  profoundly  evil  and  profoundly 
bloody.  The  dinosaur  of  the  evil  empire 
is  gone,  the  big  Tyrannosaurus  Rex. 
and  now  we  have  thousands  of  poison- 
ous snakes  and  know  we  would  not  use 
the  B-2  in  Somalia,  Rwanda,  Uganda, 
on  Haiti,  but  yes,  we  might  use  it  in 
Bosnia  to  stop  the  genocidal  killing 
there,  to  take  out  all  of  the  bridges 
along  the  Danube  and  tell  Milosevic  to 
stop  his  genocidal  killing  cousins  from 
sniping  with  expensive  scope  rifles  lit- 
tle 8-year-old  children  in  the  street  or 
hitting  their  mothers  in  the  head  as 
they  hold  their  child's  hand.  Yes.  the 
B-2  can  be  a  great  deterrent  there. 

On  my  piece  of  the  action,  personnel, 
manpower,  we  have  established  perma- 
nent end  strengths  to  each  service  at 
the  bottom-up-review  levels,  although  I 
consider  those  levels  inadequate  with 
7,500  slots. 

I  will  put  in  my  statement  at  this 
point  on  manpower,  compensation, 
medical  reserve  components,  POW-MIA 
action,  and  all  the  good  things  we  did 
on  personnel.  It  was  great  stuff,  and  I 
want  to  thank  the  gentleman  from  Vir- 
ginia. [Mr.  Pickett],  and  the  gen- 
tleman from  Missouri.  [Mr.  Skelton]. 
and  the  gentleman  from  Mississippi. 
[Sonny  Montgomery],  and  all  of  my 
great  Democrats.  What  a  great  per- 
sonal contribution  to  the  proud  Floyd 
Spence's  great  bill.  Vote  for  it  and  kill 
those  dangerous  amendments. 


Mr.  Chairman,  the  Committee  on  National 
Security  has  reported  a  bill.  H.R.  1530,  that 
protects  force  levels  from  further  reduction  and 
gives  the  Department  ol  Defense  the  tools  it 
needs  to  preserve  a  "quality"  fighting  force. 
The  provisions  are  focused  on  four  key 
themes  that  I  would  like  to  highlight. 

MANPOWER 

H.R.  1530  halts  the  precipitous  military 
manpower  drawdown  by  establishing  perma- 
nent end  strength  floors  for  each  service  at 
Bottom  Up  Review  [BUR]  levels.  Although  I 
consider  the  BUR  manning  levels  inadequate, 
legislated  end  strength  floors  are  absolutely 
essential  to  protect  a  core  manpower  capabil- 
ity. 

In  addition,  based  on  evidence  that  portions 
of  each  service  are  being  stressed  by  high  op- 
erations tempo,  the  bill  provides  the  Secretary 
of  Defense  additional  funding  to  enable  him  to 
add  up  to  7,500  personnel  to  missions  he  con- 
siders most  in  need. 

COMPENSATION 

Adequate  pay  remains  critical  to  recruiting 
and  retaining  a  quality  force.  H.R.  1530  pro- 
vides a  2.4  percent  pay  raise — the  largest  per- 
mitted by  current  law,  as  well  as  a  range  of 
housing  initiatives  over  and  atx>ve  those  con- 
tained in  the  President's  budget.  Foremost 
among  the  housing  initiatives  was  a  5.2  per- 
cent increase  in  the  basic  allowance  for  quar- 
ters. This  measure — is  nearly  a  2  percent  larg- 
er than  that  requested  by  the  President — re- 
duces the  out-of-pocket  housing  costs  to  19.5 
percent  for  military  personnel  who  live  off- 
base. 

We  protect  the  value  of  military  retirement 
from  erosion  and  restores  the  equity  between 
military  and  Federal  civilian  retirement  COLAs. 
By  allocating  S403  million  from  non-readiness 
operations  and  maintenance  [O&M]  accounts, 
the  bill  moves  the  military  COLA  payment  date 
to  April  1996,  in  line  with  the  Federal  civilian 
payment  date. 

H.R.  1530  also  requires  military  personnel 
convicted  by  court-martial  to  forfeit  pay  and  al- 
lowances during  their  penod  of  confinement. 
This  measure  ends  a  travesty  that  permitted 
people  convicted  of  horrendous  crimes  to  ben- 
efit from  uninterrupted  military  pay. 

MEDICAL 

Reflecting  committee  concerns  about  the 
medical  readiness  of  the  reserve  components. 
We  provide  a  first-ever  Department  of  Defense 
voluntary  dental  readiness  insurance  program 
(for  members  of  the  Selected  Reserve.) 

The  bill  also  directs  studies  on  two  major 
concerns;  (1)  alternatives  to  Medicare  reim- 
bursement to  the  Department  of  Defense  for 
care  provided  to  benefiaaries  over  age  65. 
and  (2)  the  effectiveness  of  the  TRICARE  plan 
in  providing  military  beneficiaries  access  to 
quality  health  care  at  lower  cost. 

RESERVE  COMPONENTS 

Because  military  technicians  are  a  key  to  re- 
serve component  readiness,  the  bill  increases 
the  numbers  of  military  technicians  approxi- 
mately 1 ,400  above  the  level  requested  by  the 
President's  budget. 

Paying  for  the  increased  numbers  of  techni- 
cians— a  5-year  cost  of  S750  million — required 
some  tough  choices.  The  President's  budget 
request  contained  more  than  S75  million  for 
"civil-military"    programs.    Although    some   of 
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these  programs  were  successful,  the  commit- 
tee bill  terminates  the  programs  in  favor  of  the 
direct  readiness  contribution  expected  from 
the  additional  technician  manning. 

H.R.  1530  provides  another  major  conthbu- 
tion  to  the  readiness  of  the  reserve  forces  by 
including  a  mobilization  income  insurance 
plan.  This  plan  will  prevent  a  repeat  of  the  fi- 
nancial hardships  experienced  by  many  re- 
servists involuntanly  called  to  active  duty  dur- 
ing the  Persian  Gulf  War. 

OTHEB  ISSUES 

Finally,  as  an  advocate  for  a  full  accounting 
for  the  POWs  and  MIAs  of  this  Nation's  wars. 
It  gives  me  great  satisfaction  that  H.R.  1530 
includes  a  provision  that  will  establish  a  rigor- 
ous process  to  account  for  persons  missing  in 
action. 

These  excellent  results  were  achieved 
through  a  bi-partisan  effort  within  the  sub- 
committee. I  would  like  to  thank  my  col- 
leagues, especially  the  ranking  member,  Mr. 
Pickett,  and  congratulate  them  for  a  very  pro- 
ductive year. 

I  fully  support  H.R.  1530  and  would  urge  my 
colleagues  to  support  it  too. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
yield  3''2  minutes  to  the  disiiing-uished 
gentleman  from  Virginia  [Mr.  Sisisky]. 

Mr.  SISISKY.  Mr.  Chairman.  I  am 
honored  to  serve  with  Chairman  Bate- 
man  as  the  ranking  member  of  the 
House  National  Security  Readiness 
Subcommittee. 

I  want  to  take  this  opportunity  to 
briefly  discuss  some  of  the  steps  the 
subcommittee  took  to  enhance  our 
military  readiness. 

By  any  standard,  it  was  apparent 
throughout  our  deliberations  that  the 
military  readiness  of  our  armed 
forces — today  and  tomorrow— is  serious 
business.  It  should  be  our  highest  de- 
fense priority.  There  should  be  no 
doubt  in  anyone's  mind:  this  Nation 
has  the  best  trained,  best  equipped, 
best  led  military  forces  anywhere  in 
the  world. 

We  can  take  pride  in  those  who  de- 
fend our  Nations  interests  in  so  many 
different  parts  of  the  world. 

They  often  make  great  personal  sac- 
rifices to  do  their  jobs. 

Our  task  is  to  ensure  that  we  provide 
these  great  men  and  women  with  the 
resources  they  require  and  the  right 
kind  of  oversight. 

The  subcommittee  recommendations 
contained  in  H.R.  1530.  provide  ample 
evidence  of  our  support  for  the  great 
people  who  serve  in  the  U.S.  military. 

What  we  have  done  will  support  our 
personnel  and  sustain  readiness,  today 
and  tomorrow. 

Witnesses  appearing  before  the  com- 
mittee seemed  unanimous  about  one 
major  issue: 

The  most  difficult  challenge  to  readi- 
ness involved  taking  dollars  from  oper- 
ations and  maintenance  [O&M]  ac- 
counts in  order  to  pay  for  unfunded 
contingency  operations. 

They  also  pointed  to  the  delay  in  pro- 
viding for  timely  reimbursement. 

They  expressed  concern  about  the 
detrimental   impact   on   unit  training. 


depot  maintenance,  and  mission  criti- 
cal spare  parts  purchases. 

This  was  particularly  troublesome 
when  the  diversion  of  funds  occurred 
late  in  the  fiscal  year. 

This  accounted  for  many  genuine 
problems,  as  well  as  misperceptions,  we 
encountered  late  last  year. 

While  some  thought  this  problem  was 
too  difficult  to  solve,  I'm  pleased  to  re- 
port that  this  bill  contains  a  solution. 

We  developed  an  interim  funding 
mechanism  to  cover  the  initial  expense 
of  unforeseen  contingency  operations. 

But  we  also  require  a  supplemental 
appropriations  request  to  cover  the  an- 
ticipated costs  in  a  timely  manner. 

With  the  passage  of  this  bill,  the 
services  and  "CINCS"  can  look  forward 
to  stability  in  the  readiness  accounts. 

And  Congress  can  plan  on  execution 
of  the  budget  as  it  was  enacted. 

Other  readiness  initiatives  included 
in  H.R.  1530  will  significantly  enhance 
our  ability  to  do  oversight  without 
micro-managing  the  Defense  Depart- 
ment. 

This  bill  provides  the  resources  and 
guidance  necessary  to  meet  readiness 
challenges  today  and  in  the  future. 

It  is  a  sound  measure  and  deserves 
your  support. 

Mr.  STUMP.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Utah 
[Mr.  Hansen]. 

Mr.  HANSEN.  Mr.  Chairman,  I  appre- 
ciate the  gentleman's  yielding  time  to 
me. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  this  bill.  H.R.  1530  represents 
for  me  a  new  contract — a  contract  with 
our  American  servicemen  and  women. 

In  this  bill  we  place  our  highest  pri- 
ority on  ensuring  a  fair  quality  of  life 
for  our  soldiers,  sailors,  airmen  and 
marines  by  fully  funding  a  2.4  percent 
annual  pay  raise  to  help  close  the  gap 
between  military  pay  and  pay  in  com- 
parable private  sector  jobs.  We  also 
provide  for  over  $4  billion  in  construc- 
tion of  family  housing,  dormitories, 
and  child  development  centers. 

We  also  keep  our  word  with  these 
young  men  and  women  by  fully  funding 
operations  and  readiness  accounts, 
that  help  ensure  they  remain  the  best 
trained  and  most  ready  fighting  forces 
in  the  world.  The  bill  also  includes  pro- 
visions to  stop  the  dangerous  practice 
of  raiding  of  these  accounts  to  pay  for 
unbudgeted  contingencies  and  ongoing 
peacekeeping  operations  around  the 
world.  If  the  President  feels  these  mis- 
sions are  in  our  national  interest,  he 
ought  to  come  before  Congress  and  ask 
for  the  required  funding. 

H.R.  1530  also  makes  a  good  downpay- 
ment  on  future  readiness  by  adding 
over  56  billion  in  much  needed  mod- 
ernization and  procurement  over  the 
President's  request.  These  accounts 
have  been  woefully  neglected  over  the 
past  10  years.  Without  the  additions 
provided  in  this  bill,  we  would  have 
procured  no  fighter  aircraft,  no  small 


arms,  insufficient  ammunition,  and 
only  two  naval  combatants  in  fiscal 
year  1996.  These  levels  would  not  have 
even  covered  our  losses  due  to  retire- 
ment and  attrition.  This  bill  takes  a 
small  step  towards  reducing  the  mod- 
ernization bow-wave  we  face  in  the 
next  decade. 

H.R.  1530  is  as  just  important  for 
what  it  does  not  do.  as  for  what  it  does. 

This  bill  does  not  break  the  budget  or 
increase  the  deficit.  H.R.  1530,  and 
every  project  within  it.  provides  for  a 
strong  and  stable  national  defense 
budget  within  the  confines  of  the  ap- 
proved budget  resolution.  And  this  Re- 
publican budget  resolution  sets  us  on 
the  glide  path  required  to  balance  the 
budget  by  2002.  a  first  since  I  have  been 
here. 

H.R.  1530  does  not  cannibalize  scarce 
defense  dollars  to  fritter  away  on  non- 
defense  spending  and  pork-barrel 
projects. 

H.R.  1530  does  not  waste  money  on 
bloated  bureaucracy.  On  the  contrary. 
we  recognize  the  significant  downsizing 
in  our  Armed  Forces  and  enact  impor- 
tant provisions  to  see  these  decreases 
reflected  in  the  Pentagon  bureaucracy. 
The  bill  directs  a  25  percent  decrease  in 
the  Office  of  the  Secretary  of  Defense 
and  the  senior  civilian  levels,  and  an- 
other 25  percent  reduction  in  the  bloat- 
ed acquisition  force  over  the  same  pe- 
riod. 

H.R.  1530  does  not  sit  idly  by  and 
allow  the  President  to  underfund  even 
his  own  bottom  up  b.v  S50  billion  over  5 
years.  I  believe  this  bill  authorizes  a 
responsible  and  sustainable  budget  ca- 
pable of  meeting  all  of  our  vital  na- 
tional security  needs. 

Finally,  and  I  believe  most  impor- 
tantly, H.R.  1530  does  not  leave  our 
country  and  the  American  people  de- 
fenseless against  attack  from  ballistic 
missiles.  The  bill  supports  a  wise  and 
robust  program  to  develop  and  deploy 
theater,  and  national,  missile  defense 
systems  as  soon  as  practicable.  We  live 
in  an  increasingly  dangerous  world. 
One  where  ballistic  missile  technology 
and  weapons  of  mass  destruction,  to  in- 
clude nuclear,  chemical  and  biological 
weapons,  are  in  the  hands,  or  soon  will 
be,  of  well  over  a  dozen  countries. 
Some  of  my  colleagues  continue  to 
rant  about  how  the  cold  war  is  over.  I 
agree.  That  is  precisely  why  we  have  to 
move  forward  and  protect  our  own  peo- 
ple against  the  multilateral  threats  we 
will  certainly  face  in  its  wake. 

Mr.  Chairman.  I  fully  support  H.R. 
1530  and  urge  all  of  my  colleagues,  on 
both  sides  of  the  aisle,  to  vote  for  this 
important  bill  and  support  the  con- 
tract with  the  American  service  men 
and  women  it  represents. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
yield  3  minutes  to  my  distinguished 
colleague,  the  gentleman  from  Wash- 
ington [Mr.  Dicks].  I  would  first  say  to 
the  gentleman,  I  apologize,  I  thought  I 
was  alone  on  the  floor  and  I  have  just 


taken  the  time;  I  wanted  to  make  my 
statement.  I  had  hoped  that  he  and  I 
could  engage  each  other. 

Mr.  DICKS.  Mr.  Chairman.  I  appre- 
ciate the  former  chairman,  the  distin- 
guished ranking  member,  yielding  time 
to  me. 

I  want  to  say  to  my  good  friend  from 
California,  I  have  always  supported 
programs  in  this  House  of  Representa- 
tives based  on  the  merits  of  the  argu- 
ments and  for  no  other  reason,  and  I 
think  we  run  a  great  risk  when  we 
start  looking  at  motives  or  trying  to 
suggest  motives. 

I  support  this  program,  and  I  want  to 
make  it  clear  why  I  support  it.  I  be- 
lieve the  B-2  bomber  with  conventional 
submunitions  offers  a  potential  to  stop 
enemy  divisions  from  being  able  to  go 
into  Kuwait  or  South  Korea.  The  Rand 
study  shows  that  the  B-2  with  the  sen- 
sor fused  weapon,  about  1.200  bomblets 
per  airplane,  three  of  them,  could  have 
stopped  Saddam's  division  before  it  got 
into  Kuwait.  This  is  a  revolutionary 
conventional  war-fighting  capability. 

I  believe  that  if  we  had  enough  B-2's, 
and  every  study  that  has  been  done, 
reputable  study,  says  we  need  between 
40  and  60  of  these  planes.  I  asked  Colin 
Powell  at  the  White  House  just  a  few 
weeks  ago.  "What  did  you  recommend 
to  Dick  Cheney?"  He  said,  "I  rec- 
ommended 50  B-2's."  I  would  point  out 
that  Dick  Cheney  now  regrets  his  deci- 
sion. He  is  one  of  eight  Secretaries  of 
Defense  who  has  written  President 
Clinton  and  said  do  not  stop  the  indus- 
trial base,  keep  those  planes  coming, 
we  need  more  B^2's. 

Why  do  I  feel  so  strongly  about  this? 
Because  stealth  technology  proved  it- 
self in  the  gulf  war.  The  F-117's  were 
able  to  go  in,  take  out  the  most  heav- 
ily defended  targets.  They  can  knock 
out  the  surface-to-air  missiles,  and  it 
allowed  us  to  win  the  air  war  quickly, 
saving  American  lives,  saving  Amer- 
ican treasure. 

I  can  see  a  day  in  the  future,  if  we 
had  the  40  to  60  B-2's  that  I  would  like 
to  see,  if  we  could  put  15  to  20  at  Diego 
Garcia,  15  to  20  at  Guam.  15  to  20  at 
Whiteman  Air  Force  Base,  where  we 
could  have  a  conventional  deterrent.  If 
that  in  fact  was  a  reality  and  we  did 
not  have  to  fight  the  war  in  the  gulf, 
then  we'  would  not  have  had  to  spend 
the  $10  billion  to  move  our  forces  to 
the  gulf  and  the  $60  billion  to  fight  the 
war.  That  is  why  I  think  this  is  impor- 
tant. There  are  so  many  things  we  are 
paying  for  in  the  defense  budget  that 
do  not  have  the  value  of  the  stealth 
bomber.  This  is  an  incredible  revolu- 
tionary capability. 

I  am  not  talking  about  the  Soviet 
Union,  by  the  way.  I  am  talking  about 
Iraq,  Iran,  and  North  Korea.  Having  the 
potential  to  stop  those  divisions  before 
they  move  into  the  country  is  some- 
thing that  I  think  is  of  high  military 
value. 

And  I  would  say  to  all  of  the  Ameri- 
cans     who      are      watching      Captain 


O'Grady.  Captain  O'Grady  did  not  have 
to  be  shot  down.  If  he  was  in  a  stealth 
aircraft,  an  F-117.  he  would  not  have 
been  shot  down.  When  he  was  shot 
down,  then  we  had  to  sent  these  kids  in 
to  rescue  him,  putting  them  in  harm's 
way. 

The  value  of  stealth  is  that  it  allows 
you  to  go  into  the  most  heavily  de- 
fended areas,  get  the  job  done,  and  save 
Americans  lives.  This  is  worth  think- 
ing about  and  fighting  for. 

Mr.  STUMP.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  South 
Carolina  [Mr.  Graham]. 

Mr.  GRAHAM.  Mr.  Chairman,  there 
has  been  a  lot  of  talk.  We  have  gone 
from  George  Washington  I  have  heard 
mentioned.  World  War  II,  we  fought  it 
again,  very  eloquently,  I  thought,  and 
the  gentleman  who  just  spoke  I  think 
made  very,  very  good  comments.  I  am 
not  going  to  stand  up  here  and  predict 
the  future,  but  I  am  certain  about  cer- 
tain things  about  the  future.  When  the 
21st  century  gets  here  there  will  be  a 
war.  and  American  troops  will  be  in- 
volved. 
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When  that  does  happen,  and  I  know  it 
will  happen,  I  want  to  make  sure  that, 
as  the  gentleman  who  just  spoke,  that 
we  have  the  best  technology  available 
to  fight  that  war. 

If  you  do  not  compete  techno- 
logically in  business,  you  lose  your 
profit  or  market  share.  If  you  are  not 
technologically  advanced  in  war,  you 
lost  your  life. 

There  are  a  lot  of  Captain  O'Grady's 
out  there  who  will  fly  whatever  we  tell 
them  to  fly.  I  want  them  to  fly  the  best 
technologically  available,  to  have  the 
least  risk  possible,  but  there  will  al- 
ways be  risk,  no  matter  what  tech- 
nology we  choose. 

But  let  it  be  said  that  the  21st  cen- 
tury has  to  be  planned  for  today.  Here 
are  some  facts.  In  the  year  2002,  I  want 
a  balanced  budget,  and  I  will  vote  for  a 
balanced  budget,  for  the  Neumann  bill 
that  balances  the  budget  quicker  than 
Kasich.  I  want  a  deterrent  force  of 
bombers  that  will  protect  this  country. 

Not  only  do  I  want  a  balanced  budget 
for  our  children.  I  want  a  free  and  safe 
America  for  our  children.  The  facts  are 
this:  In  the  year  2002.  the  B-52.  which 
has  been  a  great  aircraft,  will  be  over 
40  years  of  age.  The  B-1  is  a  1980's-vin- 
tage  aircraft  without  Stealth  tech- 
nology. 

If  we  start  today  and  plan  today  and 
spend  some  money,  not  only  will  we 
save  lives  in  the  future,  we  will  have  a 
bomber  that  will  deter  war  and  will 
give  our  children  a  secure  future. 

That  is  why  I  am  going  to  vote  for 
the  B-2.  Does  it  cost  a  lot?  Yes,  it  does. 
Will  it  save  a  lot  of  lives?  Yes.  it  will 
because  we  will  be  in  a  war  and  what 
we  do  in  the  21st  century  in  war  is  de- 
termined by  what  we  do  here  in  1995. 

I  am  going  to  vote  proudly  for  this 
bill,  all  of  its  components,  the  B-2  in- 
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eluded,  because  I  want  to  make  sure  in 
the  21st  century  that  we  have  not  only 
a  balanced  budget  by  setting  our  prior- 
ities today  but  that  we  have  a  military 
that  can  fight  and  win  on  two  fronts. 
And  to  my  gentleman  friend  from  Cali- 
fornia, 20  aircraft  is  one  squadron.  I 
want  two  squadrons  to  fight  wherever 
we  need  to  fight. 

Mr.  STUMP.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Dela- 
ware [Mr.  Castle]. 

Mr.  CASTLE.  Mr.  Chairman.  I  rise  in 
support  of  the  fiscal  year  1996  National 
Defense  Authorization  Act  and  applaud 
the  committee's  efforts  on  four  major 
themes:  maintenance  and  quality  of 
life  for  military  families  and  troops, 
operational  readiness,  equipment  mod- 
ernization and  financial  operations,  in- 
cluding structural  reform.  I  think  this 
bill  makes  significant  progress  in  each 
of  these  areas. 

However.  I  rise  in  support  of  the  Ka- 
sich amendment  to  delete  the  Commit- 
tee on  National  Security  proposal  to 
include  an  additional  $553  million  in 
advanced  procurement  for  long-lead 
funding  for  additional  B-2  bombers. 

I  do  not  think  the  debate  should  be 
about  whether  it  is  these  are  good  air- 
planes or  not,  but  whether  or  not  we 
can  afford  it.  You  are  looking  at  a  rel- 
atively small  sum  of  money  now,  but 
as  the  gentleman  from  California  [Mr. 
DELLUMS]  has  appointed  out  consist- 
ently today,  it  grows  to  a  large  sum  of 
money.  It  is  in  the  tens,  twenties,  even 
the  $31.5  billion  which  has  been  ref- 
erenced here.  Cost  is  a  major  issue  as 
we  try  to  balance  the  budget  by  2002. 
This  is  a  significant  factor. 

I  would  also  say  I  have  seen  no  real 
agreement  among  the  military  whether 
or  not  we  really  need  this.  Admittedly, 
there  are  those  who  say  we  do.  Just  as 
admittedly,  there  are  those  who  say  we 
do  not.  There  is  even  some  question 
about  the  concurrent  war  strategy,  two 
concurrent  war  strategies.  So.  for  all  of 
these  reasons.  I  would  suggest  at  this 
time  we  delete  that  provision. 

Mr.  Chairman,  I  rise  in  support  of  fiscal  year 
1996's  National  Defense  Authonzation  Act, 
and  applaud  the  committee's  efforts  to  focus 
on  four  major  themes:  maintenance  and  qual- 
ity of  life  for  military  families  and  troops;  oper- 
ational readiness;  equipment  modernization; 
and  financial  operations,  including  structural 
reform.  This  bill  makes  significant  progress  in 
each  of  these  areas. 

I  wanted  to  briefly  comment  on  the  Kasich 
amendment  to  delete  the  National  Security 
Committee  proposal  to  Include  an  additional 
S553  million  in  advance  procurement  for  long- 
lead  funding  for  additional  B-2  bombers. 

To  be  sure,  the  B-2  bomber  is  an  awesome 
aircraft,  and  I  wish  we  could  afford  to  build  an- 
other 20,  or  even  more.  But  there  are  two 
facts  to  consider;  one,  that  buying  more  B-2's 
means  that  you  agree  that  we  face  such  a  suf- 
ficient threat  that  warrants  having  the  bomber 
capability  to  fight  two  simultaneous  regional 
conflicts,  and  two,  that  we  can  afford  addi- 
tional B-2's. 
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I  agree  we  would  need  closer  to  forty  B-2's 
for  such  a  military  strategy,  but  disagree  witfi 
this  dubious  strategy,  and  believe  the  likeli- 
hood of  facing  such  a  scenano  is  extremely 
low.  We  no  longer  face  an  immediate  or  immi- 
nent global  challenge  from  a  competing  super- 
power, let  alone  a  likely  scenano  under  which 
we  would  have  to  fight  two  major  concurrent 
wars. 

Furthermore,  two  1995  studies  commis- 
sioned by  the  Department  of  Defense  at  the 
direction  of  the  Congress  have  found  that 
there  are  other,  more  cost-effective  options  for 
improving  U.S.  military  capabilities  than  buying 
more  B-2's.  According  to  the  reports,  the  cur- 
rently planned  bomber  force  can  meet  military 
requirements  for  fighting  two  major  regional 
conflicts  through  a  mix  of  B-52's,  B-1's,  and 
B-2's.  It  would  be  more  cost-effective  to  buy 
additional  precision-guided  munitions  for  the 
bomber  force  and  to  upgrade  B-1  bombers 
than  to  build  more  than  20  B-2's. 

While  we  might  be  able  to  afford  the  addi- 
tional funds  the  committee  has  forwarded  now, 
as  we  move  down  the  road  to  the  year  2002 
and  toward  a  balanced  budget,  agreeing  to 
further  funds  to  procure  20  more  B-2's — at  a 
total  cost  of  almost  S40  billion — will  most  cer- 
tainly be  a  budget  buster,  and  could  lead  us 
unwillingly  toward  procurement  of  further  B- 
2's  in  Defense  budgets  that  might  offer  little 
prospect  of  buying  more  B-2's. 

While  I  am  a  strong  supporter  of  a  robust 
and  fully  well-rounded  defense  posture,  at  this 
juncture  in  our  budgetary  debates,  and  at  this 
time  of  fiscal  constraint.  I  find  it  hard  to  justify 
such  an  expenditure.  The  billions  of  dollars 
that  would  be  needed  to  sustain  such  an  effort 
are  not  affordable,  nor  is  the  very  real  possibil- 
ity, according  to  the  General  Accounting  Of- 
fice, of  cost  overruns. 

I  urge  passage  of  this  bill,  and  of  the  Kasich 
amendment. 

Mr.  STUMP.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Dreier]. 

Mr.  DREIER.  Mr.  Chairman,  I  thank 
my  friend  for  yielding  me  this  time. 

I  rise  in  strong  support  of  this  bill, 
and  I  would  like  to  take  just  a  moment 
to  focus  on  the  fact  that  over  the  past 
several  weeks  we  have  been  talking 
about  this  great  hero.  Captain 
OGrady.  and  the  Marines  who  rescued 
him,  and  there  has  not  been  a  lot  of  at- 
tention focused  on,  quite  frankly,  the 
vulnerability  of  the  F-16"s  and  other 
aircraft  that  we  have  in  our  arsenal. 

It  seems  to  me  that  as  we  proceed 
with  this  very  Important  measure,  that 
we  need  to  realize  that  we  are  in  a  very 
precarious  situation  in  Bosnia,  and  the 
problem  that  the  F-16"s  face  is  that 
they  were  not  accompanied  by  the  EF- 
lll's  or  the  EA-6B's,  which  are  essen- 
tial, absolutely  essential,  to  jam 
enemy  radar. 

As  we  look  now  at  this  prospect  of 
not  proceeding  with  the  B-2.  It  strikes 
me  that  it  would  be  for  the  first  time, 
the  first  time  in  the  history  of  our 
country,  that  we  would  have  taken  a 
retrograde  step  on  a  new  and  advanced 
technology.  Arguments  have  been 
made  throughout  this  debate  about  the 


very  serious  national  security  threats 
that  exist  worldwide,  and  there  was  an 
interesting  piece  in  yesterday's  USA 
Today  by  Tony  Snow,  talking  about 
the  continued  nuclear  threat  that  re- 
mains on  the  horizon,  and  the  chal- 
lenge that  we  have  is  a  very  serious 
one. 

I  come  from  California.  Yes,  the  B-2 
is  very  Important  for  our  State,  but, 
quite  frankly,  job  creation  in  Califor- 
nia is  nothing  more  than  an  ancillary 
benefit,  as  far  as  I  am  concerned. 

It  is  essential  that  we  move  ahead 
with  this  very  important  technology, 
and  I  hope  that  in  a  bipartisan  way  we 
can  proceed  with  this. 

Mr.  STUMP.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Florida 

[Mr.  SCARBOROUGH]. 

Mr.  SCARBOROUGH.  Mr.  Chairman. 
a  little  while  ago,  the  gentlewoman 
from  Colorado  got  on  the  floor  and  at- 
tacked this  budget  as  being  a  retro 
budget,  and  yuppie-speak,  that  we  were 
somehow  going  back  towards  the  Cold 
War. 

Well,  the  fact  of  the  matter  is  our 
program  for  defense  in  the  21st  century 
looks  forward  to  the  challenges  facing 
us  in  the  21st  century.  If  you  want  to 
talk  about  retro,  let  us  talk  about 
what  has  happened  five  times  in  this 
century  when  we  have  unilaterally  dis- 
armed, with  disastrous  results. 

We  need  to  make  sure,  as  we  put  to- 
gether our  plans  for  a  military  force  in 
the  21st  century,  that  we  do  not  end 
this  century  with  a  sixth  unilateral 
disarmament. 

We  have  cut  military  forces  enough 
over  the  past  5  years.  We  need  to  move 
forward  with  a  strong,  bold  defense 
agenda  that  will  protect  our  country  in 
the  years  to  come  and  put  first  things 
first. 

I  would  ask  the  gentlewoman  from 
Colorado  to  be  reminded  of  the  words 
of  John  Kennedy  on  Inauguration  Day 
in  1961  when  he  said.  "We  dare  not 
tempt  our  enemies  with  weakness,  for 
only  when  our  arms  are  sufficient  be- 
yond doubt  can  we  be  certain  beyond 
doubt  that  they  will  never  be  em- 
ployed.'" Good  advice  for  us  as  we  look 
to  the  21st  century. 

Mr.  STUMP.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  McKeon]. 

Mr.  McKEON.  Mr.  Chairman,  I  rise 
today  in  support  of  the  Defense  Au- 
thorization Act.  as  reported  by  the 
Committee  on  National  Security. 

As  a  new  member  of  the  committee. 
I  believe  that  this  legislation  makes 
major  strides  in  advancing  a  strong 
U.S.  defense  policy. 

Mr.  Chairman,  there  is  a  particular 
issue  that  will  be  addressed  today  that 
I  wish  to  talk  about  in  the  brief  time  I 
have.  It  concerns  funding  for  the  B-2 
bomber. 

I  believe  it  is  critical  we  vote  to 
maintain  the  funding  contained  in  the 
National  Security  Committee  bill.  We 
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will  hear  a  lot  of  talk  today  that  the 
cold  war  is  over  and  we  do  not  need  to 
spend  taxpayer  money  on  defense 
needs. 

However,  let  us  take  a  moment  to 
look  at  what  has  happened  to  our  de- 
fense structure  since  the  end  of  the 
cold  war.  First,  we  have  closed  more 
bases  at  home  and  overseas  than  at  any 
other  time  in  our  Nation's  history. 
Second,  we  are  retiring  more  aircraft 
and  submarines  than  are  currently 
being  built.  Third,  we  have  drawn  down 
our  military  to  numbers  which  have 
not  been  seen  in  a  generation. 

Mr.  Chairman,  while  it  is  true  the 
cold  war  may  be  over,  we  cannot  expect 
our  future  military  leaders  to  engage 
the  Saddam  Husseins  of  the  21st  cen- 
tury with  50-year-old  B-52's  and  30- 
year-old  B-1  bombers. 

Seven  former  Secretaries  of  Defense, 
the  former  commander  of  air  operation 
during  Desert  Storm,  and  President 
Bush's  former  Secretary  of  the  Air 
Force,  all  recognize  this  fact.  It  is  time 
that  Congress  recognize  it  as  well.  Vote 
"no"  on  the  Dellums-Kasich  amend- 
ment. 

Mr.  STUMP.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Ohio  [Mr.  Gillmor]. 

Mr.  GILLMOR.  Mr.  Chairman,  I  rise 
in  support  of  the  bill. 

Mr.  Chairman,  few  other  programs  in  the 
Federal  budget  have  received  more  scrutiny 
than  the  Civilian  Marksmanship  Program. 
Much  of  this  scrutiny  has  demonstrated  a 
clear  lack  of  knowledge  about  the  program.  To 
set  the  record  straight,  I  raise  three  points. 

First,  although  the  Civilian  Marksmanship 
Program  was  created  by  Congress  in  1916  to 
promote  marksmanship  among  able-bodied 
citizens,  the  102d  Congress  restructured  the 
program  by  statute,  downsizing  it.  The  pro- 
gram currently  focuses  on  marksmanship 
training  for  American  youth,  aged  10-17.  This 
training  includes,  in  part,  450  Boy  Scouts  of 
Amenca  summer  training  camps  which  benefit 
approximately  450,000  scouts.  The  cost  to  the 
taxpayers  for  the  Boy  Scout  camps  was 
roughly  50  cents  per  participant. 

Second,  while  the  program  has  never  tjeen 
intended  as  a  recruiting  tool,  the  junior  partici- 
pating in  the  program  have  frequently  been 
exposed  to  role  model  service  men  and 
women  on  marksmanship  teams.  The  result  of 
this  positive  exposure  has  resulted  in  conserv- 
ative estimates  that  nearly  2,400  past  partici- 
pants annually  volunteer  for  the  armed  forces. 

Moreover,  the  positive  exposure  is  not  lim- 
ited to  active  duty  personnel.  Adult  trainers 
also  include  parents,  law  enforcement  officers, 
national  guardsmen  and  reservists,  and  volun- 
teer active  in  Boys  Scouts.  Future  Farmers  of 
Amenca,  the  American  Legion,  the  Jaycees, 
4-H,  and  others. 

Values  instilled  in  youth  participants  through 
these  volunteers  in  this  program  include  self- 
discipline,  responsibility,  safety  discipline,  self- 
esteem,  and  character  development.  Any  link 
opponents  try  to  draw  between  this  programs 
and  urban  violence  is  comparable  to  linking 
Olympic  boxing  competition  with  hoodlum 
street  fighting. 
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In  the  wake  of  the  Oklahoma  City  bombing, 
some  of  the  long  standing  opponents  of  the 
Civilian  Marksmanship  Program  have  called 
for  its  abolition  based  on  the  remote  possibility 
that  terrorists  might  have  participated  in  Civil- 
ian Marksmanship  Program  activities.  Under 
this  reasoning,  we  would  outlaw  all  intercity 
youth  programming  based  on  the  possibility 
that  a  gang  member  may  have  participated. 
Mr.  Chairman,  obviously  the  reasoning  in  both 
circumstances  is  absurd. 

Third,  the  cost  of  the  program  per  partici- 
pant is  cost-effective  when  compared  to  simi- 
lar federally  funded  youth  programs.  The  Na- 
tional Youth  Sports  Program,  funded  through 
the  Department  of  Health  and  Human  Serv- 
ices, reached  70,000  youth  in  1993  at  a  cost 
of  S9.4  million  of  SI 34  per  participant.  Like  the 
civilian  marksmanship  program,  the  stated 
goals  of  this  program  are  to  motivate  youth  to 
earn  and  learn  self-respect  through  a  program 
of  sports  instruction  and  competition. 

If  the  Civilian  Marksmanship  Program  only 
reached  the  36,000  junior  club  members 
whose  organizations  participated  in  the  na- 
tional matches  last  year,  the  cost  per  partici- 
pant would  be  under  S70  per  youth.  The  Civil- 
ian Marksmanship  Program,  however,  posi- 
tively impacts  many  more  youth,  including 
nearly  one-half  million  Boy  Scouts. 

Mr.  Chairman,  while  I  believe  that  the  cost 
effectiveness  of  the  Civilian  Marksmanship 
Program  is  noteworthy,  I  am  also  mindful  of 
our  commitment  to  balance  the  Federal  budg- 
et by  2002.  Given  these  budgetary  pressures. 
I  have  been  working  for  several  months  to 
draft  a  proposal  that  would  preserve  the  Civil- 
ian Marksmanship  Program  without  the  need 
of  any  further  appropriations. 

The  Edwards-Gillmor  amendment  Is  the  re- 
sult of  good  faith  efforts  by  Members  of  both 
sides  of  the  aisle.  The  product  is  a  rational  so- 
lution which  achieves  the  dual  goals  of  preser- 
vation and  privatization.  The  amendment  has 
three  major  components. 

First,  the  amendment  replaces  the  current 
National  Board  for  the  Promotion  of  Rifle  Prac- 
tice and  the  Army's  Director  of  Civilian  Marks- 
manship with  a  independent  nonprofit  federal 
corporation.  Second,  the  amendment  allows 
the  new  corporation  to  solicit  funds  from  non- 
federal sources,  eliminating  the  need  for  direct 
appropnations.  By  comparing  FY  95  and  FY 
96.  this  approach  saves  the  taxpayers  82.5 
million.  Third,  the  amendment  preserves  the 
basic  components  of  the  current  civilian 
marksmanship  program. 

I  have  fully  consulted  Army  Under  Secretary 
Joe  Reeder  about  the  provisions  of  this 
amendment  and  he  has  told  me  that  the  Army 
is  comfortable  with  them. 

Mr.  Chairman,  the  civilian  marksmanship 
program  has  a  history  of  being  one  of  the 
most  cost-effective  youth  programs  funded  by 
the  Federal  Government.  But  given  current 
budget  necessities,  the  time  has  come  for  this 
program  to  wean  itself  from  appropriated 
funds.  This  amendment  does  that. 

I  would  like  to  thank  Rules  Committee 
Chairman  Jerry  Solomon  for  his  past  support 
and  hands-on  leadership  on  this  issue.  I  would 
like  to  thank  Congressman  Duke  Cunningham 
for  his  very  active  and  supportive  role  on  be- 
half of  our  pnvatization  efforts  in  both  the  Sub- 
committee on  Military  Readiness  and  the 
Committee  on  National  Secunty. 
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I  also  want  to  thank  Congressman  Chet  Ed- 
wards, Subcommittee  Chairman  Herb  Bate- 
man  and  Congresswoman  Marcy  Kaptur  for 
their  help  on  this  amendment.  Finally,  I  would 
also  like  to  recognize  and  thank  Congressman 
John  Dingell  and  Congressman  Jack  Mur- 
tha  for  their  past  support  of  the  Civilian 
Marksmanship  Program. 

I  urge  my  colleagues  to  support  this  bi-par- 
tisan amendment. 

Mr.  STUMP.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Mary- 
land [Mr.  B.\RTLETT]. 

Mr.  BARTLETT  of  Maryland,  Mr. 
Chairman.  I  rise  today  in  strong  sup- 
port of  H.R.  1530.  the  FY  96  Defense  Au- 
thorization Act.  While  this  bill  con- 
tains many  items  which  will  greatly 
strengthen  our  national  security,  I  be- 
lieve none  are  as  crucial  as  the  item 
which  we  will  vote  on  first. 

H.R.  1530  includes  authorization  of 
S553  million  for  long-lead  procurement 
of  the  B-2  bomber;  as  far  as  I  know 
there  is  no  B-2  production  in  our  Dis- 
trict. This  money  does  not  commit  the 
United  States  to  buying  any  specific 
amount  of  aircraft,  it  simply  keeps  the 
production  base  alive  until  we  can 
come  to  a  decision  on  how  many  air- 
craft are  needed  to  maintain  a  strong 
national  defense. 

The  Kasich-Dellums  amendment 
would  terminate  any  future  production 
of  the  B-2  bomber.  I  believe  this 
amendment  is  penny  wise  and  pound 
foolish.  Terminating  production  of  the 
B-2  industrial  base  will  signify  that  the 
United  States  has  no  future  require- 
ment for  heavy  bomber  production. 
The  only  heavy  bombers  currently  in 
our  inventory  are  the  B-52"s  which  by 
the  year  2005  will  be  nearly  40  years  old 
and  ready  for  retirement,  leaving  the 
United  States  with  only  20  heavy 
bombers  fiuin  the  last  B-2  purchase. 
This  amendment  would  leave  the  Unit- 
ed States  unable  of  penetrating  strong 
opponents,  jeopardizing  our  national 
security. 

I  know  John  Kasich  strongly  sup- 
ports our  military.  And  I  am  as  much  a 
deficit  hawk  as  any  Member  of  Con- 
gress. I  strongly  supported  Mr.  Ka- 
siCH's  budget.  I  supported  the  Penny- 
Kasich  amendment  and  I  believe  Mr. 
Kasich  has  the  vision  to  guide  the 
budget  process  through  the  next  cen- 
tury. But  I  repeat,  this  amendment  is 
Penny  Wise  and  Pound  Foolish.  Let's 
not  tie  our  hands  behind  our  back  when 
national  security  is  involved. 

Support  a  strong  Defense.  Oppose  the 
Dellums-Kasich  B-2  amendment. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  California  [Ms. 

ESCHOO]. 

Ms.  ESHOO.  Mr.  Chairman.  I  rise 
today  in  strong  opposition  to  this  de- 
fense authorization  bill. 

It's  indefensible  to  disregard  the  Pentagon's 
request  for  S258  billion  in  funding  and  throw 
an  additional  S9.7  billion  at  it.  The  Pentagon  is 
not  known  for  low-balling  its  fiscal  needs.  Yet 
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the  present  budget  covers  funding  for  two  full- 
scale  Persian  Gulf  wars  to  be  fought  simulta- 
neously. 

The  cold  war  is  indeed  over,  and  it  is  nec- 
essary to  secure  readiness  during  a  cold 
peace,  yet  this  almost  S10  billion  additional 
funding  not  requested  but  built  into  the  bill  is 
indefensible. 

It  is  indefensible  to  eliminate  the  Technology 
Reinvestment  Program,  which  has  success- 
fully helped  develop  technologies  important  to 
both  our  military  and  our  commercial  indus- 
tries. 

It  is  indefensible  to  deny  women  service 
members  and  women  dependents  the  ability 
to  privately  pay  for  and  obtain  abortion  serv- 
ices at  U.S.  military  facilities  abroad,  espe- 
cially when  such  services  are  legal  in  the  Unit- 
ed States  but  may  be  unavailable  in  other 
countries. 

And  it  is  indefensible  to  disaiminate  against 
those  women  and  men  who  would  lay  down 
their  lives  for  this  country,  yet  would  be  imme- 
diately discharged  from  service  for  contacting 
HIV. 

Mr.  Chairman,  this  Defense  Authorization 
bill  is  a  dangerous  hodge-podge  of  runaway 
spending  and  Government  intrusion  into  the 
private  lives  of  our  military  personnel.  I  strong- 
ly urge  my  colleagues  to  reject  this  indefensi- 
ble legislation. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
yield  V/2  minutes  to  my  distinguished 
colleague,  the  gentleman  from  Penn- 
sylvania [Mr.  Fattah]. 

Mr.  FATTAH.  Mr.  Chairman,  let  me 
thank  the  ranking  member  for  yielding 
this  time  to  me. 

Our  requirement  is  to  protect  this 
country  from  foreign  and  domestic 
threats  to  our  security. 

I  rise  in  opposition  to  this  bill.  But 
for  those  who  are  so  ea^er  to  spend  bil- 
lions more  on  defense,  while  in  any 
comparative  analysis  we  now  know 
that  we  already  spend  more  than  most 
of  the  other  nations  combined  in  this 
world,  combined  on  defense.  I  would  re- 
mind us  there  are  other  threats  to  our 
security.  For  our  veterans  who  partici- 
pated in  the  Persian  Gulf  war  who  are 
now  homeless  in  our  streets,  they  are 
not  as  secure  as  they  ought  to  be. 

For  children,  millions  of  whom  are 
not  getting  the  kind  of  nutrition  they 
need  to  grow  and  develop,  they  are  not 
as  secure  and  our  future  is  not  as  se- 
cure because  of  their  condition. 

For  senior  citizens  who  in  our  colder 
weather  States  will  bear  the  brunt  of  a 
winter  and  some  would  have  us,  the 
new  majority,  without  the  aid  of  fuel 
assistance  for  them,  some  of  them  who 
will  freeze  to  death,  they  are  not  as  se- 
cure as  they  ought  to  be. 

It  is  interesting  to  see  these  people 
who  want  to  cut  the  budget  so  much 
now,  and  want  to  spend  more  than  even 
the  Pentagon  has  requested,  and  have 
us  again  throw  additional  dollars  into 
the  development  of  a  B-2  bomber. 

I  am  sure  many  are  sincere  in  their 
objectives,  but  it  just  seems  to  be  un- 
wise at  this  point  in  our  country,  given 
our  fiscal  circumstances  and  given  the 
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responsibility  and  the  concerns  about 
threats,  both  foreign  and  domestic, 
that  we  should  reconsider  perhaps  what 
our  priorities  as  a  House  ought  to  be. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
yield  the  remainder  of  my  time  to  my 
distinguished  colleague,  the  gentleman 
from  Massachusetts  [Mr.  Frank]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  we  will  do  some  strange 
things  this  year,  as  legislative  bodies 
often  do,  but  I  believe  this  is  the  looni- 
est tune  that  will  be  sung  here. 

We  are  simply  going  to  buy  20  new  B- 
2  bombers  for  a  mission  that  did  not 
exist  when  the  bomber  existed.  It  is 
truly  a  plane  in  search  of  a  mission.  We 
have  a  rule  which  insulates  more  nu- 
clear submarines  from  even  being  de- 
bated here.  People  should  understand, 
yes.  there  are  dangerous  countries  In 
the  world  today  other  than  the  Soviet 
Union.  There  were  10  years  ago. 

The  biggest  single  threat  has  been 
defeated,  and  to  have  people  come  and 
tell  us,  now  the  Soviet  Union  has  col- 
lapsed, that  the  world  is  a  more  dan- 
gerous place  simply  illustrates  how 
desperately  people  will  flail  around  for 
arguments  to  justify  things  they  must 
have  some  other  reason  for  wanting  to 
do. 

But  understand  the  consequences.  We 
are  in  a  zero-sum  situation.  Build  more 
nuclear  submarines,  and  you  must  cut 
Medicare;  build  more  B-2  bombers  and 
it  comes  out  of  college  student  aid: 
give  the  Pentagon  $9  billion  more  than 
the  President  asked  for  and  prevent  the 
House  from  voting  to  reduce  it  to  the 
President's  number,  and  you  will  cut 
the  National  Institutes  of  Health. 

Members  on  the  other  side  have  said 
to  the  American  people.  "Gee,  we 
would  like  to  do  more  about  cancer  re- 
search. We  do  not  want  to  make  your 
students  pay  more  in  college.  We  are 
sorry  we  are  cutting  back  on  Medicare. 
We  wish  we  could  do  more  about  edu- 
cation. We  would  like  to  have  more 
help  to  cities  trying  to  combat  water 
pollution,  but  we  cannot  afford  it." 

Why  can  we  not  afford  it? 
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Because  we  have  brought  forward  a 
bill  today  which  lavishes  money  on  the 
Pentagon  and  restricts  amendments 
that  would  try  to  cut  it,  and  under- 
stand that  we  are  not  simply  talking 
about  a  dangerous  world.  We  are  talk- 
ing about  a  world  in  which  people  on 
the  other  side  want  the  United  States 
disproportionately  to  bear  the  burden. 

They  will  cut  foreign  assistance  for 
Africa,  hundreds  of  millions  that  will 
go  to  keep  poor  children  from  starving, 
but  then  having  cut  the  hundreds  of 
millions  from  the  poorest  of  the  poor  in 
Africa,  they  will  give  tens  of  billions  to 
the  Europeans  and  the  wealthy  East 
Asians  so  they  do  not  have  to  have 
military  budgets  of  their  own.  This  is  a 
continued  blank  check  from  the  United 
States  to  the  wealthy  nations  of  the 
world. 


We  do  too  little  to  alleviate  poverty. 
We  do  far  too  much  to  support  luxury 
in  parts  of  the  world  which  do  not  have 
to  spend  money  because  we  do. 

I  say  to  my  colleagues.  "Vote  for  this 
bill  as  it  is,  and  you  guarantee  the  kind 
of  painful  cuts  in  education  and  health 
and  elsewhere  that  we  could  avoid." 

Mr.  STUMP.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Florida 
[Mr.  Stearns]. 

Mr.  STEARNS.  Mr.  Chairman,  I,  in 
the  short  time  I  have,  cannot  read  and 
provide  my  complete  statement,  but 
there  are  portions  of  it  I  would  like  to 
present. 

Obviously  I  rise  today  in  strong  sup- 
port of  the  National  Defense  Author- 
ization Act.  This  legislation  represents 
a  major  step  toward  revitalizing  our 
Nation's  armed  forces  which  have  been 
grievously  weakened  in  recent  years  by 
the  administration's  defense  cuts.  This 
bill  will  at  long  la^t  halt  this  dan- 
gerous decline  in  defense  spending.  Fi- 
nally we  have  a  chance  to  vote  on  a 
forward-looking  defense  authorization 
bill,  one  that  concentrates  on  readi- 
ness, military  capability,  not  just  for 
today,  but  for  tomorrow. 

Mr.  Chairman,  what  I  would  like  to 
do  just  briefly  is  talk  about  two  pro- 
grams, and  I  know  this  is  going  to  be 
the  most  contentious  issue  on  the 
House  floor,  and  perhaps  both  sides  of 
the  aisle  will  have  major  contribution 
to  this  debate,  but  I  rise  in  strong  sup- 
port for  the  committees  recommenda- 
tion to  include  funding  for  the  B-2 
bomber  program. 

I  am  a  fiscal  conservative.  I  am  well 
aware  that  we  are  trying  to  balance 
the  budget,  and  I  have  much  admira- 
tion for  the  Committee  on  the  Budget 
and  what  they  are  trying  to  do. 

As  we  are  all  aware,  however,  the  Na- 
tion's long-range  bomber  force  consists 
primarily  of  just  two  aircraft,  the  anti- 
quated B-52  and  the  B-1.  Making  the  B- 
2  a  necessary  addition  is  important, 
but  the  B-2  is  not  only  necessary,  it  is 
practical.  Without  question  it  is  the 
most  cost  effective  and  common  sense 
means  of  long-range  force  projection. 

Finally,  funding  the  B-2  now  makes 
sense.  If  we  do  not  fund  them  this  year, 
the  production  line  will  close  and  the 
cost  of  restarting  it  later  will  prove 
prohibitively  costly.  Let  us  not  let  this 
happen.  The  B-2  may  well  be  the  single 
most  critical  asset  in  our  Nation's  Air 
Force  structure,  and  I  urge  my  col- 
leagues to  accept  the  committee's  lan- 
guage on  the  B-2  bomber. 

Mr.  Chairman,  I  rise  today  in  strong  support 
of  the  National  Defense  Authorization  Act. 

This  legislation  represents  a  major  step  to- 
ward revitalizing  our  Nation's  Armed  Forces, 
which  have  been  grievously  weakened  in  re- 
cent years  by  steep  Clinton  administration  de- 
fense cuts. 

H.R.  1530  will,  at  long  last,  halt  this  dan- 
gerous decline  in  defense  spending.  Finally, 
we  have  a  chance  to  vote  on  a  forward-look- 
ing defense  authorization  bill,  one  that  con- 


centrates on  readiness  and  military  capability 
not  just  for  today,  but  for  tomorrow. 

The  key  components  of  this  legislation  bring 
much  needed  improvements  to  our  Nation's 
Armed  Forces.  They  include  enhancing  the 
quality  of  life  for  Amenca's  servicemen  and 
women  by  raising  their  pay  and  rehabilitating 
their  housing,  thus  preserving  the  standard  of 
living  needed  for  readiness  and  troop  morale. 
They  also  include  undertaking  the  long-over- 
due task  of  military  modernization  by  providing 
for  the  development  and  deployment  of  na- 
tional and  theater  missile  defense  systems. 

H.R.  1530  also  addresses  the  role  of  Ameri- 
ca's military  in  the  world,  including  our  involve- 
ment in  NATO  and  the  United  Nations.  This 
bill  would  correct  the  gross  funding  inequities 
that  have  plagued  our  involvement  in  inter- 
national peacekeeping  missions.  In  addition,  I 
strongly  support  the  provisions  of  H.R.  1530 
requinng  the  President  to  certify  to  Congress 
that  vital  American  interests  are  at  stake  be- 
fore ever  placing  U.S.  troops  under  U.N.  com- 
mand. It  IS  the  least  we  can  do  for  our  troops 
to  bring  some  common  sense  and  account- 
ability to  our  foreign  operations. 

Furthermore,  I  wish  to  proclaim  my  strong 
support  for  the  committee's  recommendation 
to  include  funding  for  the  B-2  Bomber  Pro- 
gram. As  we  all  are  aware,  the  Nation's  long- 
range  bomber  force  consists  primarily  of  just 
two  aircraft:  the  antiquated  B-52  and  the  B- 
1,  making  the  B-2  a  necessary  addition.  But 
the  B-2  is  not  only  necessary,  it  is  practical. 
Without  question  it  is  the  most  cost-effective 
and  common-sense  means  of  long-range  force 
projection.  Financially,  funding  the  B-2's  now 
makes  sense.  If  we  don't  fund  them  this  year, 
the  production  line  will  close,  and  the  cost  of 
restarting  it  later  will  prove  prohibitively  costly. 
Let's  not  let  this  happen.  The  B-2  may  well  be 
the  single  most  critical  asset  in  our  Nation's 
Air  Force  structure.  I  urge  my  colleagues  to 
support  the  committee's  language  regarding 
the  B-2  Program. 

Mr.  Chairman,  H.R.  1530  makes  sense. 
This  legislation  offers  a  sound  approach  to 
Defense  funding.  I  commend  the  committee 
and  the  chairman  of  the  committee  for  their 
work  on  this  bill,  which  is  fully  deserving  of  our 
support.  As  such,  I  urge  all  my  colleagues  to 
vote  for  the  committee  bill  and  to  oppose  any 
weakening  amendments. 

Mr.  SPENCE.  Mr.  Chairman,  I  yield 
the  balance  of  my  time  to  the  gen- 
tleman from  California  [Mr. 
Cunningham]. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Cunningham]  is 
recognized  for  2  minutes. 

Mr.  CUNNINGHAM.  Mr.  Chairman,  I 
would  ask  my  colleagues  to  think 
about  what  a  flak  suppression  mission 
is.  On  the  May  10.  1972,  it  is  a  mission 
in  which  one  precedes  their  actual 
bomber  forces  of  their  F-15's,  F-16's.  F- 
18's,  and  they  knock  out  the  SAM  sites 
like  shot  down  our  young  Air  Force 
friend,  and  on  May  10,  1972,  we  lost  four 
Phantoms.  My  airplane  was  one  of 
those  knocking  out  those  SAM  sites.  A 
B-2  bomber  can  go  in  anywhere  and 
knock  out  those  SAM  sites. 

And  is  there  a  dangerous  world,  in 
this  gentleman's  opinion?  Yes,  there  is. 
I  would  ask  my  colleagues: 
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Look  at  the  lives  we  would  have 
saved  in  World  War  II  going  into 
Ploesti  with  a  single  B-2,  and  not  just 
our  lives,  but  Allied  lives,  and  now 
today  we  have  got  SA-6's  and  SA-2's 
and  even  SA-12's.  In  Vietnam  we  had  a 
one-to-one  kill  ratio  against  the  Mig's. 
We  shot  down — for  every  MIG  we  shot 
down  we  lost  a  fighter. 

We  established  the  Navy  Fighter 
Weapons  School,  and  our  kill  ration 
went  from  12  to  1,  but  yet  this  year  we 
lost  all  of  the  F-16's  from  Top  Gun  in 
our  adversaries  squadron  because  we  do 
not  have  the  dollars  to  pay  for  it.  We 
have  post-Korean  aircraft,  A-4's  and  A- 
5's,  to  train  our  pilots  against  poten- 
tial enemy  pilots.  The  Air  Force  has 
not  bought  a  single  plane  in  2  years. 
The  Navy  bought  28  airplanes  last  year. 
Finland  has  bought  more  fighter  air- 
craft than  all  our  services  combined  in 
our  last  two  procurements. 

And  we  are  asking  does  it  take  food 
out  of  childen's  mouths  and  so  on?  I 
want  our  men  and  women  to  come 
back,  not  in  body  bags,  and  I  do  not 
want  to  mourn  them  during  Memorial 
Day.  But  I  would  like  them  to  come 
back  alive  with  the  best  equipment. 

I  talked  to  drill  sergeants  and  chiefs, 
master  chiefs  in  the  services,  and  they 
tell  me  they  are  telling  their  children, 
their  daughters  and  their  sons,  not  to 
come  into  our  services  because  of  base 
closures  and  the  defense  cuts  that  we 
have  had,  the  uncertainty  of  their  fu- 
tures. We  are  way  below  the  bottom-up 
review,  and  I  would  ask  my  colleagues 
to  think  seriously  about  the  level  in 
defense  of  this  country,  and  I  would 
ask  my  colleagues  to  support  this  bill, 
and  I  ask  it  humbly. 

Mr.  GEJDENSON.  Mr.  Chairman.  I  rise 
today  to  express  my  concerns  about  the  Na- 
tional Security  Committee's  decision  to  alter 
the  Navy's  submarine  plan.  While  I  appreciate 
the  committee's  recognition  of  the  military 
need  to  maintain  the  Electric  Boat  shipyard, 
the  world's  preeminent  submarine  designer 
and  builder.  I  am  very  concerned  about  the 
decision  not  to  authorize  the  third  Seawolt 
(SSN-23).  In  addition  to  support  from  our 
party  leaders,  President  Clinton,  Speaker 
Gingrich  and  Senator  Dole,  the  plan  has  also 
been  endorsed  by  the  Secretary  of  the  Navy, 
the  Secretary  of  Defense,  the  Joint  Chiefs  of 
Staff  and  several  other  independent  agencies. 

Many  of  you  have  been  briefed  by  the  intel- 
ligence community  on  the  new  threats  con- 
fronting American  military  forces  in  the  post- 
cold-war  era.  Currently,  the  Russians  have  six 
submarines  at  sea  that  are  quieter  than  our 
most  advanced  submarines.  Even  as  their 
economic  and  political  struggles  persist,  they 
continue  to  invest  in  their  submarine  force, 
sacnficing  investments  in  strategic  bomber, 
land-based  and  surface  ship  forces.  All  told, 
more  than  40  nations  are  operating  over  600 
submahnes  today.  And  many  other  adversarial 
nations  continue  to  import  and  develop  ad- 
vanced submarine  designs,  technologies  and 
components. 

Clearly,  submarines  are  now  recognized 
worldwide  as  the  critical  element  of  a  country's 
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national  security  strategy.  If  Congress  wants 
the  U.S.  Navy  to  protect  our  maritime  trade  in- 
terests and  maintain  our  nation's  dominance 
at  sea.  then  we  must  authorize  completion  of 
what  will  be  the  world's  most  capable  sub- 
marine. SSN-23.  The  military  capabilities  of 
SSN-23  will  be  unmatched! 

I  know  that  many  of  my  colleagues  are  con- 
cerned about  the  cost  of  completing  the  third 
Seawolt,  and  I  want  to  address  this  issue. 
First,  the  Navy  has  already  invested  S920  mil- 
lion in  the  third  Seawolf,  and  this  year,  re- 
quested SI. 5  billion  to  complete  the  ship.  The 
cost  to  the  Government  to  not  build  the  boat 
will  be  an  additional  SI  billion  in  added  over- 
head and  liability  costs  to  existing  contracts, 
as  well  as  program  cancellation  costs.  Further, 
if  we  fail  to  move  forward  with  the  Navy's  plan 
to  build  the  third  Seawolf,  our  nation  will  lose 
the  unique  capabilities  of  the  hundreds  of  sub- 
marine vendors  across  the  U.S.  who  build  the 
submarine  components. 

During  the  1980's,  Congress  authorized 
construction  of  38  submarines.  So  far  in  the 
1990s,  Congress  has  authorized  only  4,  an  89 
percent  reduction.  While  the  reduction  in  pro- 
curement rates  is  a  result  of  the  end  of  the 
cold  war,  unsettled  areas  and  unknown  threats 
still  require  our  American  military  forces  to 
have  the  most  capable  intelligence  gathering, 
warfighting  platform  at  sea.  This  military  re- 
quirement will  be  met  with  the  third  Seawolt. 

I  am  hopeful  that  Congress  will  approve  the 
Navy's  plan  when  the  Defense  Authorization 
bill  goes  to  a  conference  committee.  If  we 
don't,  we  will  waste  close  to  S2  billion  and  our 
Navy  will  get  nothing  in  return.  Try  to  explain 
that  one  to  your  constituents  back  home. 

Mr.  BOEHLERT.  Mr.  Chairman.  I  come  to 
the  People's  House  today  to  tell  my  col- 
leagues that  I  am  outraged  that  some  military 
personnel  who  commit  serious  crimes — mur- 
der, rape,  child  molestation — continue  to  re- 
ceive active  duty  pay  during  their  confinement. 

Last  year,  just  in  the  month  of  June  alone, 
more  than  5700,000  was  paid  to  military  con- 
victs. In  effect,  we're  saying  that  if  you  serve 
in  the  military  and  you  commit  a  crime,  you 
can  still  receive  a  government  paycheck  while 
you  serve  your  prison  sentence.  That's  just 
plain  wrong.  Not  only  is  it  burdensome  on 
American  taxpayers,  costing  millions  of  their 
hard-earned  dollars  annually,  it  is  a  slap  in  the 
face  to  the  victims  and  their  families.  This 
gives  a  whole  new  meaning  to  the  phrase 
"crime  pays,"  and  we  in  Congress  have  a 
special  obligation  to  say,  "No,  it  doesn't." 

To  correct  this  intolerable  situation,  section 
542  of  the  National  Defense  Authonzation  Act 
requires  the  forfeiture  of  pay  and  allowances 
during  a  period  of  confinement  resulting  from 
the  sentence  of  a  court-martial,  effective  im- 
mediately. The  percentage  of  pay  and  allow- 
ances forfeited  is  the  maximum  percentage 
that  the  court-martial  could  have  directed  as 
part  of  the  sentence — that's  100  percent  in  a 
general  court-martial. 

I  support  this  section  of  the  National  De- 
fense Authorization  Act,  and  strongly  urge  my 
colleagues  to  do  the  same. 

Mr.  HAMILTON.  Mr.  Chairman,  I  rise  in  op- 
position to  sections  1201  and  1202  of  H.R. 
1530,  the  National  Defense  Authorization  Act. 
These  provisions  impose  unacceptable  restric- 
tions on  the  President's  ability  to  conduct  for- 
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eign  policy,  and  on  his  authority  as  Com- 
mander-in-Chief. 

Section  1201  concerns  U.S.  military  com- 
mand and  control  structures.  It  reflects  a  pol- 
icy position  most  of  us.  Democrats  and  Re- 
publicans alike,  agree  with.  We  don't  like  the 
idea  of  U.S.  soldiers  serving  under  anyone  ex- 
cept U.S.  commanders. 

But  this  provision,  in  its  radical  attempt  to 
legislate  every  area  of  U.S.  military  policy, 
goes  too  far. 

This  provision  repeats  the  debate  we  had 
just  a  few  months  ago  on  H.R.  7. 

I  would  like  to  remind  my  colleagues  what  is 
wrong  with  this  provision. 

It  tries  to  rewrite  the  Constitution  on  the 
President's  authority  as  Commander-in-Chief, 
and  then  includes  language  stating  that  this 
rewrite  of  the  Constitution  does  not  in  fact  re- 
write the  Constitution  on  these  points. 

It  insults  the  U.S.  military  by  micro-manag- 
ing in  statute  how  the  military  establishes  sen- 
sitive and  complicated  command  and  control 
arrangements. 

It  prohibits  any  U.S.  troops  from  serving 
under  U.N.  command,  even  if  the  U.N.  com- 
mander is  a  U.S.  military  officer,  without  prior 
Congressional  approval,  unless  the  President 
certifies  15  days  in  advance. 

The  U.S.  would  be  required  to  pull  troops 
out  of  Korea,  the  Western  Sahara,  Georgia, 
Kuwait,  and  Jerusalem  because  there  are  for- 
eign military  officers  in  the  chain  of  command 
of  those  U.N.  peacekeeping  operations  and  no 
Presidential  certification  has  been  made. 

Had  this  provision  been  law  in  1990,  U.S. 
troops  could  not  have  participated  in  Desert 
Storm  (elements  of  the  82nd  Airborne  Brigade 
served  under  French  command). 

When  the  Department  of  Defense  was 
asked  dunng  the  International  Relations  Com- 
mittee markup  of  H.R.  7  about  these  precise 
command  requirements,  they  replied  that  even 
a  U.S.  commander  of  U.S.  troops  in  the  Unit- 
ed States  would  not  always  have  the  authority 
over  hts  troops  required  by  this  provision,  such 
as  the  authority  to  "dismiss"  subordinates  uni- 
laterally. 

The  President's  policy  on  peacekeeping, 
PDD-25.  already  states  that  the  United  States 
will  not  put  large  numbers  of  U.S.  troops 
under  foreign  or  U.N.  command  unless  we  are 
comfortable  with  the  command  and  control  ar- 
rangements. That  policy  answers  our  concerns 
about  foreign  command  and  control.  We  do 
not  need  section  1201  to  protect  our  interests, 
or  dictate  to  our  military.  A  recent  Wall  Street 
Journal  editorial  said  "diminishing  the  legiti- 
mate powers  of  the  presidency,  even  in  this 
particular  way,  is  poor  precedent". 

Section  1202  poses  a  different  set  of  prob- 
lems. I  believe  the  intent  of  the  provision  is  to 
prohibit  using  Department  of  Defense  funds  to 
pay  the  U.S.  peacekeeping  assessment  to  the 
United  Nations.  As  wntten,  however,  I  believe 
it  may  do  much  more.  It  states  that  funds 
available  to  the  Defense  Department  may  not 
be  used  "for  the  costs  of  a  U.N.  peacekeeping 
activity".  It  further  states  that  this  prohibition 
applies  to  voluntary  contributions,  as  well  as 
the  assessed  contributions. 

I  am  concerned  that  this  language  could  be 
interpreted  to  prohibit  the  use  of  Defense  De- 
partment funds  to  enforce  the  no-fly  zones  in 
Iraq  and  the  former  Yugoslavia,  prohibit  last 
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year's  United  States  assistance  In  the  with- 
drawal of  UNOSOM  II  from  Somalia,  or  pro- 
hibit last  year's  humanJtanan  operation  in 
Rwanda.  That  may  not  have  been  the  inten- 
tion of  this  section,  but  that  may  be  its  result. 
We  simply  do  not  know  the  impact  of  this  pro- 
vision. 

1  do  not  believe  it  is  in  the  U.S.  interest  to 
prohibit  the  Defense  Department  from  making 
voluntary  contributions  in  support  of  U.N. 
peacekeeping  if  it  sees  fit.  There  was  no  time 
to  debate  this  provision  when  it  was  consid- 
ered as  pan  of  H.R.  7,  and  there  will  be  no 
time  to  debate  it  on  this  bill. 

I  believe  we  need  to  consider  these  impor- 
tant matters  with  more  time  and  care  than  has 
been  allowed  thus  far.  I  urge  my  colleagues  to 
oppose  sections  1201  and  1202  of  this  bill. 

The  CHAIRMAN.  All  time  for  general 
debate  has  expired. 

Pursuant  to  the  rule,  the  committee 
amendment  in  the  nature  of  a  sub- 
stitute printed  in  the  bill,  as  modified 
by  striking  section  807.  and  by  an 
amendment  printed  in  part  3  of  House 
Report  104-136.  is  considered  as  an 
original  bill  for  the  purpose  of  amend- 
ment and  is  considered  as  having  been 
read. 

The   text  of  the  committee  amend- 
ment in  the  nature  of  a  substitute,  as 
modified,  is  as  follows: 
H.R.  1530 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SKCnOS  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Xational  De- 
fense Authoruation  Act  for  Fiscal  Year  1996". 
SEC.  2.  ORGANIZATION  OF  ACT  INTO  DIVISIONS; 
TABLE  OF  CONTENTS. 

(a)  Divistoss.—This  .^ct  is  organized  into 
three  divisions  as  follows: 

(1)  Division  A— Department  of  Defense  Au- 
thorizations. 

(2)  Division  B— Military  Construction  Author- 
isations. 

(3)  Division  C— Department  o;  Energy  Na- 
tional Security  Authorizations  and  Other  Au- 
thorizations. 

(b)  Table  of  CoxTExrs.—The  table  of  con- 
tents for  this  Act  is  as  follows: 

Sec.  I.  Short  title. 

Sec.  2.  Organization  of  Act  into  divisions:  table 
of  contents. 

Sec.  3.  Congressional    defense    committees    de- 
fined. 
DIVISION  A— DEPARTMENT  OF  DEFENSE 
AVTHORIZATIONS 
TITLE  I— PROCUREMENT 
Subtitle  A — Authorization  of  Appropriation! 

Sec.  101.  Army. 

Sec.  102.  Savy  and  .Marine  Corps. 

Sec.  103.  Air  force. 

Sec.  104.  Defense-wide  activities. 

Sec.  105.  Reserve  components. 

Sec.  106.  Chemical  demilitarization  program. 
Subtitle  B — Army  Program* 

Sec.  III.  Procurement  of  helicopters. 
Subtitle  C^^avy  Programs 

Sec.  131.  Repeal  of  prohibition  on  backfit  of 
Trident  submarines. 

Sec.  132.  Repeal  of  limitation  on  total  cost  for 
SS\-21  and  SSN-22  Seawolf  sub- 
marines. 

Sec.  133.  Competition  required  for  selection  of 
shipyards  for  construction  of  ves- 
sels for  next  generation  attack 
submarine  program. 


Subtitle  D — Air  Force  Programs 

Sec.  141.  Repeal  of  limitations. 

Subtitle  E — Chemical  Demilitarization 
Program 

Sec.  151.  Repeal  of  requirement  to  proceed  expe- 
ditiously with  development  of 
chemical  demilitarization 

cryofracture    facility    at    Tooele 
Army  Depot,  Utah. 
Sec.  152.  Sense    of    Congress    regarding    cost 
growth  in  program  for  destruction 
of  the  existing  stockpile  of  lethal 
chemical  agents  and  munitions. 
TITLE  II— RESEARCH,  DEVELOPMENT, 
TEST,  AND  EVALUATION 
Subtitle  A — Authorization  of  Appropriations 
Sec.  201.  Authorization  of  appropriations. 
Sec.  202.  Amount  for  basic  research  and  explor- 
atory development. 
Sec.  203.  Modifications    to    Strategic    Environ- 
mental Research  and  Development 
Program. 
Subtitle  B — Program  Requirements, 
Restrictions,  and  Limitations 
Sec.  211.  Space  launch  modernization. 
Sec.  212.  Maneuver    variant    unmanned   aerial 

vehicle. 
Sec.  213.  Tactical  nuinned  reconnaissance. 
Sec.  214.  Advanced  lithography  program. 
Sec.  215.  Enhanced  fiber   optic  guided   missile 

system. 
Sec.  216.  Joint    Advanced    Strike    Technology 
(J AST)  program. 
Subtitle  C— Ballistic  Missile  Defense  Act  of 
1995 
Sec.  231.  Short  title. 
Sec.  232.  Ballistic  missile  defense  policy  of  the 

United  States. 
Sec.  233.  Implementation  of  policy. 
Sec.  234.  Follow-on   technologies  research   and 

development. 
Sec.  235.  Policy  on  compliance  with  the  ABM 

Treaty. 
Sec.  236.  Ballistic  Missile  Defense  program  ac- 
countability. 
Sec.  237.  ABM  Treaty  defined. 
Sec.  238.  Repeal  of  Missile  Defense  Act  of  1991. 
Subtitle  D— Other  Ballistic  Missile  Defense 
Provisions 
Sec.  241.  Ballistic  missile  defense  funding  for 

fiscal  year  1996. 
Sec.  242.  Policy  concerning  ballistic  missile  de- 
fense. 
Sec.  243.  Testing    of    theater    missile    defense 

interceptors. 
Sec.  244.  Repeal  of  missile  defense  provisions. 

Subtitle  E— Other  Matters 
Sec.  251.  Allocation  of  funds  for  medical  coun- 
termeasures    against    biowar/are 
threats. 
Sec.  252.  Analysis  of  consolidation  of  basic  re- 
search  accounts  of  military   de- 
partments. 
Sec.  253.  Change  in  reporting  period  from  cal- 
endar year  to  fiscal  year  for  an- 
nual report  on  certain  contracts 
to  colleges  and  universities. 
Sec.  254.  Modification    to    University   Research 

Initiative  Support  Program. 
Sec.  255.  Advanced  Field  Artillery  System  (Cru- 
sader). 
Sec.  256.  Review  of  C*l  by  National  Research 

Council. 
Sec.  257.  Five-year  plan  for  federally  funded  re- 
search  and   development   centers 
(FFRDCs). 
Sec.  258.  Manufacturing  technology  program. 
Sec.  259.  Five-year  plan  for  consolidation  of  de- 
fense laboratories   and   test   and 
evaluation  centers. 
Sec.  260.  Aeronautical  research  and  test  capa- 
bilities assessment. 


Sec.  261.  Limitation  on  T-38  Avionics  Upgrade 
program. 

Sec.  262.  Cross  reference  to  congressional  de- 
fense policy  concerning  national 
technology  and  industrial  base, 
reinvestment,  and  conversion  in 
operation  of  defense  research  and 
developmeyit  programs. 

TITLE  III— OPERATION  AND 

MAINTENANCE 

Subtitle  A — Authorization  of  Appropriations 

Sec.  301.  Operation  and  maintenance  funding. 

Sec.  302.  Working  capital  funds. 

Sec.  303.  Armed  Forces  Retirement  Home. 
Subtitle  B — Defense  Business  Operations 
Fund 

Sec.  311.  Codification  of  Defense  Business  Op- 
erations Fund. 

Sec.  312.  Retention  of  centralized  management 
of  Defense  Business  Operations 
Fund  and  prohibition  on  further 
expansion  of  Fund. 

Sec.  313.  Charges  for  goods  and  services  pro- 
vided through  Defense  Business 
Operations  Fund  and  termination 
of  advance  billing  practices. 

Sec.  314.  Annual  proposed  budget  for  operation 
of  Defense  Business  Operations 
Fund. 

Sec.  315.  Reduction    in    requests   for    transpor- 
tation   funded    through    Defense 
Business  Operations  Fund. 
Subtitle  C — Environmental  Provisions 

Sec.  321.  Clarification  of  services  and  property 
that  may  be  exchanged  to  benefit 
the  historical  collection  of  the 
Armed  Forces. 

Sec.  322.  Addition  of  amounts  creditable  to  de- 
fense environmental  restoration 
account. 

Sec.  323.  Repeal  of  certain  environmerital  edu- 
cation programs. 

Sec.  324.  Repeal  of  limitation  on  obligation  of 
amounts  transferred  from  envi- 
ronmental restoration  transfer  ac- 
count. 

Sec.  325.  Elimination  of  authority  to  transfer 
amounts  for  toxicological  profiles. 

Sec.  326.  Sense  of  Congress  on  use  of  Defense 
Environmental  Restoration  Ac- 
count. 

Subtitle  D — Civilian  Employees  and  Non- 
appropriated Fund  Instrumentality  Employ- 
ees 

Sec.  331.  Management  of  Department  of  De- 
fense civilian  personnel. 

Sec.  332.  Management  of  depot  employees. 

Sec.  333.  Conversion  to  performance  by  civilian 
employees  of  active-duty  posi- 
tions. 

Sec.  334.  Personnel  actions  involving  employees 
of  nonappropriated  fund  instru- 
mentalities. 

Sec.  335.  Termination  of  overseas  living  quar- 
ters allowances  for  nonappro- 
priated fund  instrumentality  em- 
ployees. 

Sec.  336.  Overtime  exemption  for  nonappro- 
priated fund  employees. 

Sec.  337.  Continued  health  insurance  coverage. 

Sec.  338.  Creditability  of  certain  XAFI  service 
under  the  Federal  Employees'  Re- 
tirement System. 
Subtitle  E — Commissaries  and 
Nonappropriated  Fund  Instrumentalities 

Sec.  341.  Operation  of  commissary  store  system. 

Sec.  342.  Pricing  policies  for  commissary  store 
merchandise. 

Sec.  343.  Limited  release  of  commissary  stores 
sales  information  to  manufactur- 
ers, distributors,  and  other  ven- 
dors doing  business  with  Defense 
Commissary  Agency. 


Sec.  344.  Economical  distribution  of  distilled 
spirits  by  nonappropriated  fund 
instrumentalities. 

Sec.  345.  Transportation  by  commissaries  and 
exchanges  to  overseas  locations. 

Sec.  346.  Demonstration  program  for  uniform 
funding  of  morale,  welfare,  and 
recreation  activities  at  certain 
military  installations. 

Sec.  347.  Continued  operation  of  base  exchange 
mart  at  Fort  Worth  Naval  Air  Sta- 
tion and  authority  to  expand  base 
exchange  mart  program. 

Sec.  348.  Uniform  deferred  payments  program 
for  military  exchanges. 

Sec.  349.  Availability  of  funds  to  offset  expenses 
incurred  by  Army  and  Air  Force 
Exchange  Service  on  account  of 
troop  reductions  in  Europe. 

Sec.  350.  Study  regarding  improving  efficiencies 
in  operation  of  military  exchanges 
a7id  other  morale,  welfare,  and 
recreation  activities  and  com- 
missary stores. 

Sec.  351.  Extension  of  deadline  for  conversion 
of  Navy  ships'  stores  to  operation 
as  nonappropriated  fund  instru- 
mentalities. 
Subtitle  F— Contracting  Out 

Sec.  357.  Procurement  of  electricity  from  most 
economical  source. 

Sec.  358.  Procurement  of  certain  commodities 
from  most  economical  source. 

Sec.  359.  Increase  in  commercial  procurement  of 
printing  and  duplication  services. 

Sec.  360.  Direct  delivery  of  assorted  consumable 
inventory  items  of  Department  of 
Defense. 

Sec.  361.  Operations  of  Defense  Reutilization 
and  Marketing  Service. 

Sec.  362.  Private  operation  of  payroll  functions 
of  Department  of  Defense  for  pay- 
ment of  civilian  employees. 

Sec.  363.  Demonstration  program  to  identify 
underdeductions  and  overpay- 
ments made  to  vendors. 

Sec.  364.  Pilot  program  to  evaluate  potential  for 
private  operation  of  overseas  de- 
pendents' schools. 

Sec.  365.  Pilot  program  for  evaluation  of  im- 
proved defense  travel  processing 
prototypes. 

Sec.  366.  Pilot  program  for  private  operation  of 
consolidated  information  tech- 
nology functions  of  Department  of 
Defense. 

Sec.  367.  Report  on  efforts  to  contract  out  cer- 
tain functions  of  Department  of 
Defense. 

Sec.  368.  Pilot  program  for  private  operation  of 
payroll  and  accounting  functions 
of  nonappropriated  fund  instru- 
mentalities. 

Subtitle  G — Miscellaneous  Reviews,  Studies, 
and  Reports 

Sec.  371.  Quarterly  readiness  reports. 

Sec.  372.  Reports  required  regarding  expendi- 
tures for  emergency  and  extraor- 
dinary expenses. 

Sec.  373.  Restatement  of  requirement  for  semi- 
annual reports  to  Congress  on 
transfers  from  high-priority  readi- 
ness appropriations. 

Sec.  374.  Modification  of  notification  require- 
ment regarding  use  of  core  logis- 
tics functions  waiver. 

Sec.  375.  Limitation  oji  development  or  mod- 
ernization of  automated  informa- 
tion systems  of  Department  of  De- 
fense pending  report. 

Sec.  376.  Report  regarding  reduction  of  costs  as- 
sociated with  contract  manage- 
ment oversight. 


Subtitle  H— Other  Matters 

Sec.  381.  Prohibition  on  capital  lease  for  De- 
fense Business  Management  Uni- 
versity. 

Sec.  382.  Authority  of  Inspector  General  over 
investigations  of  procurement 
fraud. 

Sec.  383.  Provision  of  equipment  and  facilities 
to  assist  in  emergency  response 
actions. 

Sec.  384.  Conversion  of  Civilian  Marksmanship 
Program  to  nonappropriated  fund 
instrumentality  and  activities 
under  program. 

Sec.  385.  Personnel  services  and  logistical  sup- 
port for  certain  activities  held  on 
military  installations. 

Sec.  386.  Retention  of  monetary  awards. 

Sec.  387.  Civil  Reserve  Air  Fleet. 

Sec.  388.  Permanent  authority  regarding  use  of 
proceeds  from  sale  of  lost,  aban- 
doned, and  unclaimed  personal 
property  at  certain  installations. 

Sec.  389.  Transfer  of  excess  personal  property  to 
support  law  enforcement  activi- 
ties. 

Sec.  390.  Development  and  implementation  of 
innovative  processes  to  improve 
operation  and  maintenance. 

Sec.  391.  Review  of  use  of  Defense  Logistics 
Agency  to  manage  inventory  con- 
trol points. 

Sec.  392.  Sale  of  50  percent  of  current  war  re- 
serve fuel  stocks. 

Sec.  393.  Military  clothing  sales  stores,  replace- 
ment sales. 

Sec.  394.  Assistance  to  local  educational  agen- 
cies that  benefit  dependents  of 
members  of  the  Armed  Forces  and 
Department  of  Defense  civilian 
employees. 

Sec.  395.  Core  logistics  capabilities  of  the  De- 
partment of  Defense. 
TITLE  rV—MIUTARY  PERSONNEL 
A  UTHORIZA  TIONS 
Subtitle  A— Active  Forces 

Sec.  401.  End  strengths  for  active  forces. 

Sec.  402.  Temporary  variations  in  DOPMA  au- 
thorized end  strength  limitations 
for    active   duty    Navy    and    Air 
Force  officers  in  certain  grades. 
Subtitle  B — Reserve  Forces 

Sec.  411.  End  strengths  for  Selected  Reserve. 

Sec.  412.  End  strengths  for  Reserves  on  active 
duty  in  support  of  the  Reserves. 

Sec.  413.  Counting  of  certain  active  component 
personnel  assigned  in  support  of 
Reserve  component  training. 

Subtitle  C— Military  Training  Student  Loads 

Sec.  421.  Authorization     of    training     student 

loads. 
Subtitle  D — Authorization  of  Appropriations 

Sec.  431.  Authorization  of  appropriations  for 
military  personnel. 

Sec.  432.  Authorization  for  increase  in  active- 
duty  end  strengths. 
TTTLE  V—MIUTARY  PERSONNEL  POUCY 
Subtitle  A— Officer  Personnel  Policy 

Sec.  501.  Authority  to  extend  transition  period 
for  officers  selected  for  early  re- 
tirement. 
Subtitle  B— Matters  Relating  to  Reserve 
Components 

Sec.  511.  Military  technician  full-time  support 
program  for  Army  and  Air  Force 
reserve  components. 

Sec.  512.  Military  leave  for  military  reserve 
technicians  for  certain  duty  over- 
seas. 

Sec.  513.  Revisions  to  Army  Guard  combat  re- 
form initiative  to  include  Army  re- 
serve under  certain  provisions  and 
make  certain  revisions. 
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Sec.  514.  ROTC  scholarships  for  the  National 
Guard. 

Sec.  515.  Report  on  feasibility  of  providing  edu- 
cation benefits  protection  insur- 
ance for  service  academy  and 
ROTC  scholarship  students  who 
become  medically  unable  to  serve. 

Sec.  516.  Active  duty  officers  detailed  to  ROTC 
duty  at  senior  military  colleges  to 
serve  as  Commandant  and  Assist- 
ant Commandant  of  Cadets  and 
as  tactical  officers. 

Sec.  517.  Mobilization  income  insurance  pro- 
gram for  members  of  Ready  Re- 
serve. 

Sec.  518.  Delay     in     reorganization     of    Army 
ROTC      regional      headquarters 
structure. 
Subtitle  C— Matters  Relating  to  Force  Levels 

Sec.  521.  Floor  on  end  strengths. 

Sec.  522.  Army  officer  manning  levels. 

Sec.  523.  Comptroller  General  review  of  pro- 
posed Army  end  strength  alloca- 
tions. 

Sec.  524.  Manning  status  of  highly  deployable 
support  units. 

Sec.  525.  Sense  of  Congress  concerning  person- 
nel tempo  rates. 

Subtitle  D — Amendments  to  the  Uniform  Code 
of  Military  Justice 

Sec.  541.  References  to  Uniform  Code  of  Mili- 
tary Justice. 

Sec.  542.  Forfeiture  of  pay  and  allowances  dur- 
ing confinement  by  sentence  of 
court-martial. 

Sec.  543.  Refusal  to  testify  before  court-martial. 

Sec.  544.  Flight  from  apprehension. 

Sec.  545.  Carnal  knowledge. 

Sec.  546.  Time  after  accession  for  initial  in- 
struction in  the  Uniform  Code  of 
Military  Justice. 

Sec.  547.  Persons  who  may  appear  before  the 
United  States  Court  of  Appeals 
for  the  Armed  Forces. 

Sec.  548.  Discretionary  representation  by  Gov- 
ernment appellate  defense  counsel 
in  petitioning  Supreme  Court  for 
writ  of  certiorari. 

Sec.  549.  Repeal  of  termination  of  authority  for 
Chief  Justice  of  United  States  to 
designate  Article  111  fudges  for 
temporary  service  on  Court  of  Ap- 
peals for  the  Armed  Forces. 

Sec.  550.  Technical  amendment. 

Subtitle  E— Other  Matters 

Sec.  551.  Equalization  of  accrual  of  service 
credit  for  officers  and  enlisted 
members. 

Sec.  552.  Extension  of  expiring  personnel  au- 
thorities. 

Sec.  553.  Increase  in  educational  assistance  al- 
lowance with  respect  to  skills  or 
specialties  for  which  there  is  a 
critical  shortage  of  personnel. 

Sec.  554.  Amendments  to  education  loan  repay- 
ment programs. 

Sec.  555.  Recognition  by  States  of  living  wills  of 
members,  certain  former  members, 
and  their  dependents. 

Sec.  556.  Transitional  compensation  for  depend- 
ents of  members  of  the  Armed 
Forces  separated  for  dependent 
abuse. 

Sec.  557.  Army  ranger  training. 

Sec.  558.  Repeal  of  certain  civil-military  pro- 
grams. 

Sec.  559.  Eligibility  for  Armed  Forces  expedi- 
tionary medal  based  upon  service 
in  El  Salvador. 

Sec.  560.  Revision  and  codification  of  Military 
Family  Act  and  .Military  Child 
Care  Act. 

Sec.  561.  Discharge  of  members  of  the  Armed 
Forces  who  have  the  HIV-1  virus. 
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Sec.  562.  Authority  to  appoint  Brigadier  Gen- 
eral Charles  E.  Yeager.  United 
States  Air  Forces  (retired)  to  the 
grade  of  major  general  on  the  re- 
tired list. 

Sec.  S63.  Determination  of  whereabouts  and 
status  of  missing  persons. 

Sec.  564.  Nominations  to  service  academies  from 
Commonwealth  of  the  Northern 
.\fananas  Islands. 

Sec.  565.  Report  on  the  consistency  of  reporting 
of  fingerprint  cards  and  final  dis- 
position forms  to  the  Federal  Bu- 
reau of  Investigation. 
TITLE  VI—COMPESSATION  A\D  OTHER 
PERSONNEL  BENEFITS 

Subtitle  A — Pay  and  Allowances 

Sec.  601.  Military  pay  raise  for  fiscal  year  19%. 

Sec.  602.  Limitation  on  basic  allowance  for  sub- 
sistence for  members  without  de- 
pendents residing  in  Government 
(juarters. 

Sec.  603.  Authorization  of  payment  of  basic  al- 
lowance for  quarters  to  additional 
members  assigned  to  sea  duty. 

Sec.  604.  Establishment  of  minimum  amounts  of 
variable  housing  allowance  for 
high  housing  cost  areas  and  addi- 
tional limitation  on  reduction  of 
allowance  for  certain  members. 

Sec.  605.  Clarification  of  limitation  on  receipt  of 
family  separation  allowance. 
Subtitle  B — Bonutei  and  Special  and 
Incentive  Payt 

Sec.  611.  Extension  of  certain  bonuses  for  re- 
serve forces. 

Sec.  612.  Extension  of  certain  bonuses  and  spe- 
cial pay  for  nurse  officer  can- 
didates, registered  nurses,  and 
nurse  anesthetists. 

Sec.  613.  Extension  of  authority  relating  to  pay- 
ment of  other  bonuses  and  special 
pays. 

Sec.  614.  Codification  and  extension  of  special 
pay  for  critically  short  wartime 
health  specialists  in  the  Selected 
Reserves. 

Sec.  615.  Change  in  eligibility  requirements  for 
continuous  monthly  aviation  in- 
centive pay. 

Sec.  616.  Continuous  entitlement  to  career  sea 
pay  for  crewmembers  of  ships  des- 
ignated as  tenders. 

Sec.  617.  Increase  in  maximum  rate  of  special 
duty  assignment  pay  for  enlisted 
members  serving  as  recruiters. 
Subtitle  C — Travel  and  Trantportation 
Allowancet 

Sec.  621.  Authorization  of  return  to  United 
States  of  formerly  dependent  chil- 
dren of  members. 

Sec.  622.  Authorization  of  dislocation  allowance 
for  moves  in  connection  with  base 
realignments  and  closures. 
SubtitU  D— Other  Mattert 

Sec.  631.  Elimination  of  unnecessary  annual  re- 
porting requirements  regarding 
compensation  matters. 

Sec.  632.  Study  regarding  joint  process  for  de- 
termining location  of  recruiting 
stations. 

Sec.  633.  Elimination  of  disparity  between  effec- 
tive dates  for  military  and  civilian 
retiree  cost-of-living  adjustments 
for  fiscal  year  1996. 
TITLE  VII— HEALTH  CARE  PROVISIONS 
Subtitle  A— Health  Care  Serricei 

Sec.  701.  Modification  of  requirements  regard- 
ing routine  physical  examinations 
and  immunizations  under 
CHAMPUS. 


Sec.  702.  Correction  of  inequities  in  medical  and 
dental  care  and  death  and  dis- 
ability benefits  for  certain  Reserv- 
ists. 

Sec.  703.  Medical  and  dental  care  for  members 
of  the  Selected  Reserve. 
SubHtle  B—TRICARE  Program 

Sec.  711.  Priority  use  of  military  treatment  fa- 
cilities for  persons  enrolled  in 
managed  care  iyiitiatives. 

Sec.  712.  Staggered  payment  of  enrollment  fees 
for  TRICARE. 

Sec.  713.  Requirement  of  budget  neutrality  for 
TRICARE  to  be  based  on  entire 
program. 

Sec.  714.  Training  in  health  care  management 
and  administration  for  TRICARE 
lead  agents. 

Sec.  715.  Evaluation  and  report  on  TRICARE 
effectiveness. 
SubtitU  C — Uniformed  Services  Treatment 
Facilities 

Sec.  721.  Limitation  on  expenditures  to  support 
Uniformed  Services  Treatment  Fa- 
cilities and  limitation  on  number 
of  participants  in  USTF  managed 
care  plans. 

Sec.  722.  Application  of  Federal  acquisition  reg- 
ulation to  participation  agree- 
ments with  uniformed  services 
treatment  facilities. 

Sec.  723.  Development  of  plan  for  integrating 
Uniformed  Services  Treatment  Fa- 
cilities in  managed  care  programs 
of  Department  of  Defense. 

Sec.  724.  Equitable  implementation  of  uniform 
cost  sharing  requirements  for  Uni- 
formed Services  Treatment  Facili- 
ties. 
Subtitle  D— Other  Changes  to  Existing  Laws 
Regarding  Health  Care  Management 

Sec.  731.  Maximum  allowable  payments  to  indi- 
vidual health-care  providers 
under  CHAMPUS. 

Sec.  732.  Expansion  of  existing  restriction  on 
use  of  defense  funds  for  abortions. 

Sec.  733.  Identification  of  third-party  payer  sit- 
uations. 

Sec.  734.  Redesignation  of  Military  Health  Care 
Account  as  Defense  Health  Pro- 
gram Account  and  two-year  avail- 
ability of  certain  Account  funds. 

Sec.  735.  Expansion  of  financial  assistance  pro- 
gram for  health-care  professionals 
in  reserve  components  to  include 
dental  specialties. 

Sec.  736.  Elimination  of  unnecessary  annual  re- 
porting requirements  regarding 
military  health  care. 

Subtitle  E— Other  Matters 

Sec.  741.  Termination  of  program  to  train  and 
utilize  military  psychologists  to 
prescribe  psychotropic  medica- 
tions. 

Sec.  742.  Waiver  of  collection  of  payments  due 
from  certain  persons  unaware  of 
loss  of  CHAMPUS  eligibility. 

Sec.  743.  Notification  of  certain  CHAMPUS  cov- 
ered beneficiaries  of  loss  of 
CHAMPUS  eligibility. 

Sec.  744.  Demonstration  program  to  train  mili- 
tary medical  personnel  in  civilian 
shock  trauma  units. 

Sec.  745.  Study  regarding  Department  of  De- 
fense efforts  to  determine  appro- 
priate force  levels  of  wartime  med- 
ical personnel. 

Sec.  746.  Study  regarding  expanded  mental 
health  services  for  certain  covered 
beneficiaries. 

Sec.  747.  Report  on  improved  access  to  military 
health  care  for  covered  bene- 
ficiaries entitled  to  Medicare. 


Sec.  748.  Sense  of  Congress  on  continuity  of 
health  care  services  for  covered 
beneficiaries  adversely  affected  by 
closures  of  military  medical  treat- 
ment facilities. 

TITLE  VIII— ACQUISITION  POUCY,  ACQUI- 
SITION MANAGEMENT,  AND  RELATED 
MATTERS 

Sec.  801.  Repeals  of  certain  procurement  provi- 
sions. 

Sec.  802.  Fees  for  certain  testing  services. 

Sec.  803.  Testing  of  defense  acquisition  pro- 
grams. 

Sec.  304.  Coordination  and  communication  of 
defense  research  activities. 

Sec.  805.  Addition  of  certain  items  to  domestic 
source  limitation. 

Sec.  806.  Revisions  to  procurement  notice  provi- 
sions. 

Sec.  807.  International  competitiveness. 

Sec.  808.  Encouragement  of  use  of  leasing  au- 
thority. 
TITLE  DC— DEPARTMENT  OF  DEFENSE 
ORGANIZATION  AND  MANAGEMENT 

Sec.  901.  Reorganization  of  Office  of  the  Sec- 
retary of  Defense. 

Sec.  902.  Restructuring  of  Department  of  De- 
fense acquisition  organization 
and  workforce. 

Sec.  903.  Plan  for  incorporation  of  Department 
of  Energy  national  security  func- 
tions in  Department  of  Defense. 

Sec.  904.  Change  in  titles  of  certain  Marine 
Corps  general  officer  billets  result- 
ing from  reorganization  of  the 
Headquarters,  .Marine  Corps. 

Sec.  905.  Inclusion  of  Information  Resources 
.Management  College  in  the  Na- 
tional Defense  University. 

Sec.  906.  Employment  of  civilians  at  the  Asia- 
Pacific  Center  for  Security  Stud- 
ies. 

Sec.  907.  Continued  operation  of  Uniformed 
Services  University  of  the  Health 
Sciences. 

Sec.  908.  Redesignation  of  Advanced  Research 
Projects  Agency. 
TITLE  X— GENERAL  PROVISIONS 
Subtitle  A — Financial  Matters 

Sec.  1001.  Transfer  authority. 

Sec.  1002.  Incorporation  of  classified  annex. 

Sec.  1003.  Improved  funding  mechanisms  for 
unbudgeted  operations. 

Sec.  1004.  Designation  and  liability  of  disburs- 
ing and  certifying  officials. 

Sec.  1005.  Authority  for  obligation  of  certain 
unauthorized  fiscal  year  1995  de- 
fense appropriations. 

Sec.  1006.  Authorization  of  prior  emergency 
supplemental  appropriations  for 
fiscal  year  1995. 

Sec.  1007.  Prohibition  of  incremental  funding  of 
procurement  items. 
Subtitle  B — Naval  Vessels  and  Shipyards 

Sec.  1021.  Contract  options  for  L.MSR  vessels. 

Sec.  1022.  Vessels  subject  to  repair  under 
phased  maintenance  contracts. 

Sec.  1023.  Clarification  of  requirements  relating 
to  repairs  of  vessels. 

Sec.  1024.  Naming  of  naval  vessel. 

Sec.  1025.  Transfer  of  riverine  patrol  craft. 
Subtitle  C— Other  Mattert 

Sec.  1031.  Termination  and  modification  of  au- 
thorities regarding  national  de- 
fense technology  and  industrial 
base,  defense  reinvestment,  and 
defense  conversion  programs. 

Sec.  1032.  Repeal  of  miscellaneous  provisions  of 
law. 

TITLE  XI—COOPERATTVE  THREAT  REDUC- 
TION WTTH  STATES  OF  FORMER  SOVIET 
UNION 

Sec.  1101.  Specification  of  Cooperative  Threat 
Reduction  programs. 


Sec.  1102.  Fiscal  year  1996  authorization. 

Sec.  1103.  Repeal  of  demilitarization  enterprise 
fund  authority. 

Sec.  1104.  Prohibition  on  use  of  funds  for  peace- 
keeping exercises  and  related  ac- 
tivities with  Russia. 

Sec.  1105.  Revision  to  authority  for  assistance 
for  weapons  destruction. 

Sec.  1106.  Prior  notice  to  Congress  of  obligation 
of  funds. 

Sec.  1107.  Report  on  accounting  for  United 
States  assistance. 

TITLE  XII— MATTERS  RELATING  TO  OTHER 

NATIONS 

Subtitle  A — Peacekeeping  Provisions 

Sec.  1201.  Limitation  on  expenditure  of  Depart- 
ment of  Defense  funds  for  United 
States  forces  placed  under  United 
Nations  command  or  control. 

Sec.  1202.  Limitation  on  use  of  Department  of 
Defense  funds  for  United  States 
share  of  costs  of  United  Nations 
peacekeeping  activities. 
Subtitle  B — Humanitarian  Assistance 
Programs 

Sec.  1211.  Overseas  Humanitarian,  Disaster, 
and  Civic  Aid  programs. 

Sec.  1212.  Humanitarian  assistance. 

Sec.  1213.  Landmine  clearance  program. 
Subtitle  C— Other  Matters 

Sec.  1221.  Revision  of  definition  of  landmine  for 
purposes  of  landmine  export  mor- 
atorium. 

Sec.  1222.  Extension  and  amendment  of 
counterproliferation  authorities. 

Sec.  1223.  Prohibition  on  use  of  funds  for  activi- 
ties associated  with  the  United 
States-People's  Republic  of  China 
Joint  Defense  Conversion  Commis- 
sion. 

Sec.  1224.  Defense  export  loan  guarantees. 

Sec.  1225.  Accounting  for  burdensharing  con- 
tributions. 

Sec.  1226.  Authority  to  accept  contributions  for 
expenses  of  relocation  within  host 
nation  of  United  States  Armed 
Forces  overseas. 

Sec.  1227.  Sense  of  Congress  on  ABM  treaty  vio- 
lations. 

DIVISION  B—MIUTARY  CONSTRUCTION 
A  UTHORIZA  TIONS 

Sec.  2001.  Short  title. 

TITLE  ?OCI—ARMY 

Sec.  2101.  Authorized  Army  construction  and 
land  acquisition  projects. 

Sec.  2102.  Family  housing. 

Sec.  2103.  Improvements  to  military  family 
housing  units. 

Sec.  2104.  Authorization  of  appropriations. 
Army. 

TITLE  XXII— NAVY 

Sec.  2201.  Authorized  .\avy  construction  and 
land  acquisition  projects. 

Sec.  2202.  Family  housing. 

Sec.  2203.  Improvements  to  military  family 
housing  units. 

Sec.  2204.  Authorization  of  appropriations. 
Navy. 

TITLE  XXIII— AIR  FORCE 

Sec.  2301.  Authorized  Air  Force  construction 
and  land  acquisition  projects. 

Sec.  2302.  Family  housing. 

Sec.  2303.  Improvements  to  military  family 
housing  units. 

Sec.  2304.  Authorization  of  appropriations.  Air 
Force. 

Sec.  2305.  Retention  of  accrued  interest  on 
funds  deposited  for  construction 
of  family  housing,  Scott  Air  Force 
Base,  Illinois. 


TITLE  XXTV-DEFENSE  AGENCIES 

Sec.  2401.  Authorized  Defense  Agencies  con- 
struction and  land  acquisition 
projects. 

Sec.  2402.  Family  housing  private  investment. 

Sec.  2403.  Improvements  to  military  family 
housing  units. 

Sec.  2404.  Energy  conservation  projects. 

Sec.  2405.  Authorization  of  appropriations.  De- 
fense Agencies. 

Sec.  2406.  Modification  of  authority  to  carry 
out  fiscal  year  1995  projects. 

Sec.  2407.  Limitation  on  expenditures  for  con- 
struction project  at  Umatilla 
Army  Depot,  Oregon. 

TITLE  XXV— NORTH  ATLANTIC  TREATY 
ORGANIZATION  INFRASTRUCTLUE 

Sec.  2501.  Authorized  NATO  construction  and 
land  acquisition  projects. 

Sec.  2502.  Authorization      of     appropriations. 
NATO. 
TTTLE  XXVI— GUARD  AND  RESERVE 
FORCES  FACIUTIES 

Sec.  2601.  Authorized  Guard  and  Reserve  con- 
struction and  land  acquisition 
projects. 

Sec.  2602.  Correction    in    authorized    uses    of 
funds  for  Army  National  Guard 
projects  in  .Mississippi. 
TITLE  XXVII— EXPIRATION  AND 
EXTENSION  OF  AUTHORIZATIONS 

Sec.  2701.  Expiration  of  authorizations  and 
amounts  required  to  be  specified 
by  law. 

Sec.  2702.  Extension  of  authorizations  of  cer- 
tain fiscal  year  1993  projects. 

Sec.  2703.  Extension  of  authorizations  of  cer- 
tain fiscal  year  1992  projects. 

Sec.  2704.  Effective  date. 

TTTLE  XXVIII— GENERAL  PROVISIONS 

Subtitle  A — Military  Construction  Program 

and  Military  Family  Housing  Changes 

Sec.  2801.  Alternative  means  of  acquiring  and 
improving  military  family  housing 
and  supporting  facilities  for  the 
Armed  Forces. 

Sec.  2802.  Inclusion  of  other  Armed  Forces  in 
.Wavy  program  of  limited  partner- 
ships icith  private  developers  for 
military  housing. 

Sec.  2803.  Special  unspecified  minor  construc- 
tion thresholds  for  projects  to  cor- 
rect life,  health,  and  safety  defi- 
ciencies and  clarification  of  un- 
specified minor  construction  au- 
thority. 

Sec.  2804.  Disposition  of  amounts  recovered  as  a 
result  of  damage  to  real  property. 

Sec.  2805.  Rental  of  family  housing  in  foreign 
countries. 

Sec.  2806.  Pilot  program  to  provide  interest  rate 
buy  down  authority  on  loans  for 
housing  within  housing  shortage 
areas  at  military  installations. 

Subtitle  B — Base  Closure  and  Realignment 

Sec.  2811.  Authority  to  transfer  property  at 
military  installations  to  be  closed 
to  persons  who  construct  or  pro- 
vide military  family  housing. 

Sec.  2812.  Deposit  of  proceeds  from  leases  of 
property  located  at  installations 
being  closed  or  realigned. 

Sec.  2813.  Agreements  for  certain  services  at  in- 
stallations being  closed. 

Subtitle  C — Land  Conveyances  Generally 

Sec.  2821.  Transfer    of  jurisdiction.    Fort    Sam 

Houston,  Texas. 
Sec.  2822.  Land  acquisition  or  exchange.  Shaw 

Air    Force    Base.    Sumter,    South 

Carolina. 


Sec.  2823.  Transfer  of  certain  real  property  at 
Naval  Weapons  Industrial  Re- 
serve Plant.  Calverton.  New  York, 
for  use  as  national  cemetery. 

Sec.  2824.  Land  conveyance.  Fort  Ord,  Califor- 
nia. 

Sec.  2825.  Land  conveyance,  Indiana  Army  Am- 
munition Plant.  Charlestown.  In- 
diana. 

Sec.  2826.  Land  conveyance.  Naval  Air  Station, 
Pensacola.  Florida. 

Sec.  2827.  Land  conveyance,  Avon  Park  Air 
Force  Range,  Sebring,  Florida. 

Sec.  2828.  Land  conveyance.  Parks  Reserve 
Forces  Training  Area.  Dublin, 
California. 

Sec.  2829.  Land  conveyance.  Holston  Army  Am- 
munition Plant,  Mount  Camel. 
Tennessee. 

Sec.  2830.  Land  conveyance.  Naval  Weapons 
Industrial  Reserve  Plant, 
McGregor,  Texas. 

Sec.  2831.  Transfer  of  jurisdiction  and  land 
conveyance.  Fort  Devens  Military 
Reservation,  Massachusetts. 

Sec.  2832.  Land  conveyance.  Elmendorf  Air 
Force  Base,  Alaska. 

Sec.  2833.  Land  conveyance  alternative  to  exist- 
ing lease  authority.  Naval  Supply 
Center.  Oakland,  California. 
Subtitle  D — Land  Conveyances  Involving 
Utilities 

Sec.  2841.  Conveyance  of  resource  recovery  fa- 
cility. Fort  Dix.  New  Jersey. 

Sec.  2842.  Conveyance  of  water  and  wastewater 
treatment  plants.  Fort  Gordon, 
Georgia. 

Sec.  2843.  Conveyance  of  electrical  distribution 
system.  Fort  Irwin.  California. 
Subtitle  E— Other  Mattert 

Sec.  2851.  Expansion  of  authority  to  sell  elec- 
tricity. 

Sec.  2852.  Authority  for  Mississippi  State  Port 
Authority  to  use  Navy  property  at 
Naval  Construction  Battalion 
Center,  Gulfport,  Mississippi. 

Sec.  2853.  Prohibition  on  joint  civil  aviation  use 
of  Naval  Air  Station  .Miramar, 
California. 

Sec.  2854.  Report  regarding  Army  water  craft 
support  facilities  and  activities. 

DTVISION    C— DEPARTMENT    OF    ENERGY 

NATIONAL    SECURFTY    AUTHORIZATION 

AND  OTHER  AUTHORIZATIONS 

TITLE  XXXI— DEPARTMENT  OF  ENERGY 

NATIONAL  SECURITY  PROGRAMS 

Subtitle  A — National  Security  Programs 

Authorizations 

Sec.  3101.  Weapons  activities. 

Sec.  3102.  Environmental  restoration  and  waste 
management. 

Sec.  3103.  Payment  of  penalties. 

Sec.  3104.  Other  defense  activities. 

Sec.  3105.  Defense  nuclear  waste  disposal. 
Subtitle  B — Recurring  General  Provisions 

Sec.  3121.  Reprogramming. 

Sec.  3122.  Limits  on  general  plant  projects. 

Sec.  3123.  Limits  on  construction  projects. 

Sec.  3124.  Fund  transfer  authority. 

Sec.  3125.  Authority  for  conceptual  and  con- 
struction design. 

Sec.  3126.  Authority  for  emergency  planning, 
design,  and  construction  activi- 
ties. 

Sec.  3127.  Funds  available  for  all  national  secu- 
rity programs  of  the  Department 
of  Energy. 

Sec.  3128.  Availability  of  funds. 

Subtitle  C — Program  Authorizations, 
Restrictions,  and  Limitations 

Sec.  3131.  Authority  to  conduct  program  relat- 
ing to  fissile  materials. 
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Sec.  3132.  National  tgnttion  Facility. 
Sec.  3133.  Tritium  production. 

SubHtle  O— Other  Matiert 
Sec.  3141.  Report  on  foreign  tritium  purchases. 
Sec.  3142.  Study  on  nuclear  test  readiness  pos- 
tures. 
Sec.  3143.  Master  plan  on  warheads  in  the  en- 
during stockpile. 
Sec.  3144.  Prohibition  on  international  inspec- 
tions of  Department  of  Energy  fa- 
cilities   unless   protection    of   re- 
stricted data  is  certified. 
TITLE  XXXII— DEFENSE  NUCLEAR 
FACILITIES  SAFETY  BOARD 
Sec.  3201.  Authorization. 

TITLE  XXXIII— NATIONAL  DEFENSE 

STOCKPILE 

Sec.  3301.  Fiscal  year  1996  authorised  uses  of 

stockpile  funds. 
Sec.  3302.  Preference  for  domestic  upgraders  in 
disposal  of  chromite  and  man- 
ganese ores  and  chromium  ferro 
and  manganese  metal  electrolytic. 
Sec.  3303.  Restrictions  on  disposal  of  manganese 

ferro. 
Sec.  3304.  Titanium  initiative  to  support  battle 
tank  upgrade  program. 
TITLE  XXXrV— NAVAL  PETROLEUM 
RESERVES 

Sec.  3401.  Authorization  of  appropriations. 

Sec.  3402.  Price  requirement  on  sale  of  certain 
petroleum  during  fiscal  year  1996. 

Sec.  3403.  Sale  of  Saval  Petroleum  Reserve 
.Numbered  1  (Elk  Hills). 

Sec.  3404.  Study  regarding  future  of  naval  pe- 
troleum    reserves     (other     than 
Naval    Petroleum    Reserve    Num- 
bered 1). 
TITLE  XXXV— PANAMA  CANAL 
COMMISSION 
Subtiik  A — Authorization  of  Appropriationt 

Sec.  3501.  Short  title. 

Sec.  3502.  Authorization  of  expenditures. 

Sec.  3503.  Expenditures  in  accordance  u-ith 
other  laws. 

Subtitle  B — Reconititution  ofCommittion  aa 
Government  Corporation 

Sec.  3521.  Short  title. 

Sec.  3522.  Reconstitution  of  commission  as  gov- 
ernment corporation. 

Sec.  3523.  Supervisory  board. 

Sec.  3524.  International  advisors. 

Sec.  3525.  General  and  specific  powers  of  com- 
mission. 

Sec.  3526.  Congressional  review  of  budget. 

Sec.  3527.  Audits. 

Sec.  3528.  Prescription  of  measurement  rules 
and  rates  of  tolls. 

Sec.  3529.  Procedures  for  changes  in  rules  of 
measurement  and  rates  of  tolls 

Sec.  3530.  .^Miscellaneous  technical  amendments. 

Sec.  3531.  Conforming  amendment  to  title  31, 
United  States  Code. 

SEC.  3.  CONGRESSIONAL  DEFENSE  COMMITTEES 
DEFINED. 

For  purposes  of  this  Act.  the  term  "congres- 
sional defense  committees"  means — 

(1)  the  Committee  on  Armed  Services  and  the 
Committee  on  Appropriations  of  the  Senate:  and 

(2)  the  Committee  on  .National  Security  and 
the  Committee  on  Appropriations  of  the  House 
of  Representatives. 

DIVISION  A— DEPARTMENT  OF  DEFENSE 

A  UTHORIZA  TIONS 

TTTLE  I— PROCUREMENT 

Subtitle  A — Authorization  of  Appropriation! 

SEC.  101.  ARMY. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1996  for  procurement  for 
the  Army  as  follows: 


(1)  For  aircraft,  il. 423. 067. 000. 

(2)  For  missiles.  S862.830.000. 

(3)  For  weapons  and  tracked  combat  vehicles. 
SI. 359. 664. 000. 

(4)  For  ammunition.  SI. 062.715.000. 

(5)  For  other  procurement.  S2. 545, 587. 000. 
SEC.  102.  NAVY  AND  MARINE  CORPS. 

(a)  Navy.— Funds  are  hereby  authorized  to  be 
appropriated  for  fiscal  year  19%  for  procure- 
ment for  the  Navy  as  follows: 

(1)  For  aircraft,  S4, 106, 488.000. 

(2)  For  weapons,  including  missiles  and  tor- 
pedoes. SI, 626.41 1.000. 

(3)  For  shipbuilding  and  conversion. 
S6. 227, 958, 000. 

(4)  For  other  procurement.  S2. 461. 472, 000. 

(b)  Marise  Corps.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  year  1996  for 
procurement  for  the  Marine  Corps  in  the 
amount  of  S399,247,000. 

(c)  Navy  asd  Marise  Corps  Ammusitios.— 
Funds  are  hereby  authorized  to  be  appropriated 
for  procurement  of  ammunition  for  Navy  and 
the  .Marine  Corps  in  the  amount  of  S461, 779.000. 

SEC.  lOa.  AIR  FORCE. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1996  for  procurement  for 
the  Air  Force  as  follows: 

(1)  For  aircraft.  S7. 03 1.952, 000. 

(2)  For  missiles.  S3. 430. 083. 000. 

(3)  For  ammunition,  S321.32a.000. 

(4)  For  other  procurement.  S6,784, 801,000. 
SEC.  104.  DEFENSE-WIDE  ACTTVITIES. 

Funds  are   hereby   authorized   to   be  appro- 
priated for  fiscal  year  1996  for  Defense-wide  pro- 
curement in  the  amount  of  S2. 205. 9 17. 000. 
SEC.  105.  RESERVE  COMPONENTS. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1996  for  procurement  of 
aircraft,  vehicles,  communications  eguipment. 
and  other  equipment  for  the  reserve  components 
of  the  Armed  Forces  as  follows: 

(1)  For  the  Army  National  Guard,  S150.000.000. 

(21  For  the  Air  National  Guard.  S227,800,000. 

(3)  For  the  Army  Reserve,  S84.300.000. 

(4)  For  the  Naval  Reserve.  S86.000.000. 

(5)  For  the  Air  Force  Reserve.  S171, 200,000. 

(6)  For  the  .Marine  Corps  Reserve.  S50,700,000. 

SEC.    106.    CHEMICAL    DEMlUTARIZATtON    PRO- 
GRAM. 

(a)  Authorization.— There  is  hereby  author- 
ized to  be  appropriated  for  fiscal  year  1996  the 
amount  of  S746,698.000  for— 

(1)  the  destruction  of  lethal  chemical  agents 
and  munitions  in  accordance  with  section  1412 
of  the  Department  of  Defense  Authorization 
Act,  1986  (50  U.S.C.  1521):  and 

(2)  the  destruction  of  chemical  warfare  mate- 
riel of  the  United  States  that  is  not  covered  by 
section  1412  of  such  Act. 

(b)  ALLOC ATios.— Of  the  funds  specified  in 
subsection  (a)— 

(1)  S393.850.000  is  for  operations  and  mainte- 
nance: 

(2)  S299.448.0O0  is  for  procurement:  and 

(3)  S53.400,000  is  for  research  and  develop- 
ment. 

Subtitle  B — Army  Program* 

SEC.  111.  PROCUREMENT  OF  UEUCOPTERS. 

The  prohibition  in  section  133(a)(2)  of  the  Na 
tional  Defense  Authorization  Act  for  Fiscal 
Years  1990  and  1991  (Public  Law  101-189:  103 
Stat.  1383)  does  not  apply  to  the  obligation  of 
funds  in  amounts  not  to  exceed  S125.000,000  for 
the  procurement  of  not  more  than  20  OH-58D 
AHIP  Scout  aircraft  from  funds  appropriated 
for  fiscal  year  1996  pursuant  to  section  101. 
Subtitle  C — Navy  Program* 

SEC.  131.  REPEAL  OF  PROHIBITION  ON  BACKFIT 
OF  TRIDENT  SUBMARINES. 

Section  124  of  the  .Wational  Defense  Author- 
ization Act  for  Fiscal  Year  1995  (Public  Law 
103-337:  108  Stat.  2683)  is  repealed. 


SEC.  132.  REPEAL  OF  UMIT AVION  ON  TOTAL 
COST  FOR  SSN-21  A.\D  SSN-22 
SEAWOLF  SUBMARINES. 

Section  122  of  the  National  Defense  Author- 
ization Act  for   Fiscal   Year  1995  (Public  Law 
103-337:  108  Stat.  2682)  is  repealed. 
SEC.   133.   COMPETITION  REQUIRED  FOR  SELEC- 
TION    OF     SHIPYARDS     FOR     CON- 
STRUCTION OF  VESSELS  FOR  .\EXT 
GENERATION    ATTACK    SUBMARINE 
PROGRAM 

(a)  CostPETiTios  Required.— The  Secretary 
of  the  .\avy  shall  select  on  a  competitive  basis 
the  shipyard  for  construction  of  each  vessel  for 
the  next  generation  attack  submarine  program. 

(b)  Program  lOESTiFiED.-The  next  genera- 
tion attack  submarine  program  shall  begin  with 
the  first  submarine  for  which  the  Secretary  of 
the  Navy  enters  into  a  contract  for  construction 
after  the  submarine  that  is  programmed  to  be 
constructed  using  funds  appropriated  for  fiscal 
year  1998. 

Subtitle  D — Air  Force  Program* 
SEC.  141.  REPEAL  OF  UMITATIONS. 

The  following  provisions  of  law  are  repealed: 

(1)  Section  112  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1990  and  1991 
(Public  LawlOl-189:  103  Stat.  1373). 

(2)  Section  151(c)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1993  (Public  Law 
102-484:  106  Stat.  2339). 

(3)  Sections  131(c)  and  131(d)  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year  1994 
(Public  Law  103-160:  107  Stat.  1569). 

(4)  Section  133(e)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1995  (Public  Law 
103-337:  108  Stat.  2688). 

Subtitle  E — Chemical  Demilitarization 
Program 

SEC.  151.  REPEAL  OF  REQUIRE.MENT  TO  PROCEED 
EXPEDITIOUSLY  WITH  DEVELOP- 
MENT OF  CHEMICAL  DEMIUTARIZA- 
T70.V  CRYOFRACTURE  FACIUTY  AT 
TOOELE  ARMY  DEPOT,  ITAH. 

Subsection  (a)  of  section  173  of  the  National 
Defense  Authorization  Act  for  Fiscal  Years  1990 
and  1991  (Public  Law  101-189:  103  Stat.  1393)  is 
repealed. 

SEC.  152.  SENSE  OF  CONGRESS  REGARDING  COST 
GROWTH  IS  PROGRAM  FOR  DE- 
STRUCTION OF  THE  EXISTING 
STOCKPILE  OF  LETHAL  CHEMICAL 
AGENTS  AND  MUNITIONS. 

The  Congress  is  concerned  that  growth  in  the 
estimated  cost  of  the  program  to  demilitarize  the 
United  States'  stockpile  of  lethal  chemical 
agents  and  munitions  raises  serious  questions 
regarding  that  program.  Accordingly,  it  is  the 
sense  of  Congress  that  the  Secretary  of  Defense 
should  consider  measures  to  reduce  the  overall 
cost  of  the  chemical  stockpile  demilitarization 
program,  while  minimizing  total  risk  and  ensur- 
ing the  rnaiimum  protection  for  the  environ- 
ment, the  general  public,  and  the  personnel  in- 
volved in  the  destruction  of  lethal  chemical 
agents  and  munitions. 

TITLE  II— RESEARCH,  DEVELOPMENT, 

TEST,  AND  EVALUATION 

Subtitle  A — Authorization  of  Appropriation! 

SEC.  201.  AUTHORIZATION  OF  APPROPRIATIONS. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1996  for  the  use  of  the  De- 
partment of  Defense  for  research,  development, 
test,  and  evaluation  as  follows: 

(1)  For  the  Army,  S4. 774. 947. 000. 

(2)  For  the  Navy.  S8. 5 16, 509. 000. 

(3)  For  the  Air  Force,  SI 3. 184. 102. 000. 

(4)  For  Defense-wide  activities.  S9. 548. 986. 000, 
of  which  S239.341.0O0  is  authorized  for  the  ac- 
tivities of  the  Director,  Test  and  Evaluation. 

SBC.  202.  AMOUNT  FOR  BASIC  RESEARCH  AND  EX- 
PLORATORY DEVELOPMENT. 

(a)  Fiscal  Year  1996.— Of  the  amounts  au- 
thorized   to    be   appropriated   by    section   201, 
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S4. 18 1.076. 000  shall   be  available  for  basic  re- 
search and  exploratory  development  projects. 

(b)  Basic  Research  asd  Exploratory  De- 
VELOP.UEST  DEFISED.—For  purposes  Of  this  sec- 
tion, the  term  "basic  research  and  exploratory 
development"  means  work  funded  in  program 
elements  for  defense  research  and  development 
under  Department  of  Defense  category  6.1  or 
6.2. 

SEC.  203.  MODIFICATIONS  TO  STRATEGIC  ENVI. 
RONMENTAL  RESEARCH  AND  DEVEL- 
OPMENT PROGRAM. 

(a)  Purposes  of  P rogr a. \i.— Section  2901(b) 
of  title  10,  United  States  Code,  is  amended— 

(1)  in  paragraph  (1)— 

(A)  by  striking  out  "and  the  Department  of 
Energy":  and 

(B)  by  striking  out  "their"  and  inserting  in 
lieu  thereof  "its": 

(2)  by  striking  out  paragraph  (3):  and 

(3)  by  redesignating  paragraph  (4)  as  para- 
graph (3). 

(b)  CousciL.— Section  2902  of  such  title  is 
amended — 

(1)  in  subsection  (b) — 

(A)  by  striking  out  "thirteen"  and  inserting  in 
lieu  thereof  "12": 

(B)  by  striking  out  paragraph  (3): 

(C)  by  redesignating  paragraphs  (4).  (5).  (6). 
(7),  (8).  (9).  and  (10)  as  paragraphs  (3),  (4),  (5), 
(6).  (7).  (8),  and  (9),  respectively:  and 

(D)  in  paragraph  (8).  as  redesignated,  by 
striking  out  ",  who  shall  be  nonvoting  mem- 
bers": 

(2)  in  subsection  (d) — 

(A)  by  striking  out  paragraph  (3): 

(B)  by  redesignating  paragraph  (4)  as  para- 
graph (3)  and  in  that  paragraph  by  striking  out 
"Federal  Coordinating  Council  on  Science.  En- 
gineering, and  Technology"  and  inserting  in 
lieu  thereof  "National  Science  and  Technology 
Council":  and 

(C)  by  redesignating  paragraphs  (5)  and  (6)  as 
paragraphs  (4)  and  (5),  respectively: 

(3)  in  subsection  (e) — 

(A)  by  striking  out  paragraphs  (1).  (2),  and 
(3): 

(B)  by  redesignating  paragraphs  (4),  (5).  (6). 
(7).  (8),  (9),  and  (10)  as  paragraphs  (1).  (2),  (3). 
(4).  (5).  (6).  and  (7)  respectively: 

(C)  in  paragraph  (2),  as  redesignated,  by 
striking  out  "such  national  and  international 
environmental  problems  as  climate  change  and 
ozone  depletion"  and  inserting  in  lieu  thereof 
"national  and  international  environmental 
problems":  and 

(D)  in  paragraph  (4),  as  redesignated,  by 
striking  out  "clauses  (2)  through  (6)"  and  in- 
serting in  lieu  thereof  "paragraphs  (1)  through 
(3)": 

(4)  by  striking  out  subsections  (f)  and  (h):  and 

(5)  by  redesignating  subsection  (g)  as  sub- 
section (f). 

(c)  COMPETITIVE  Procedures.— Section 
2903(c)  of  such  title  is  amended — 

(1)  by  striking  out  "or"  after  "contracts"  and 
inserting  in  lieu  thereof  "using  competitive  pro- 
cedures. The  Executive  Director  may  enter 
into":  and 

(2)  by  striking  out  "law.  except  that"  and  in- 
serting in  lieu  thereof  "law.  In  either  case,". 

(d)  SciESTiFic  ADVISORY  BOARD.— Section 
2904  of  such  title  is  amended— 

(1)  in  subsection  (a) — 

(A)  by  striking  out  "and  the  Secretary  of  En- 
ergy": and 

(B)  by  inserting  after  "in  consultation  with" 
the  following:  "the  Secretary  of  Energy  and": 

(2)  in  subsection  (b) — 

(A)  by  striking  out  paragraph  (3):  and 

(B)  by  redesignating  paragraph  (4)  as  para- 
graph (3)  and  in  that  paragraph  by  striking  out 
"three"  and  inserting  in  lieu  thereof  "not  less 
than  two  years  and  not  more  than  six"; 


(3)  by  striking  out  subsections  (g)  and  (h):  and 

(4)  by  redesignating  subsection  (i)  as  sub- 
section (g). 

Subtitle  B — Program  Requirement!, 
Ratrictiom,  and  Limitation! 
SEC.  211.  SPACE  LAUNCH  MODERVIZATION. 

(a)  ALLOCATios  OF  FusDS.—Of  the  amount 
appropriated  pursuant  to  the  authorization  in 
section  201(3)— 

(1)  SlOO.000.000  shall  be  available  for  a  com- 
petitive reusable  rocket  technology  program  (PE 
63401 F):  and 

(2)  S7. 500,000  shall  be  available  for  evaluation 
of  prototype  hardware  of  low-cost  expendable 
launch  vehicles  (PE  63401 F). 

(b)  LIMIT  ATIOS  .—Funds  made  available  pur- 
suant to  subsection  (a)(1)  may  be  obligated  only 
to  the  extent  that  the  fiscal  year  1996  current 
operating  plan  of  the  National  Aeronautics  and 
Space  Administration  allocates  at  least  an  equal 
amount  for  its  Reusable  Space  Launch  program. 

SEC.  212.  MANEUVER  VARIANT  UNMANNED  AER- 
IAL VEHICLE. 

None  of  the  amounts  appropriated  or  other- 
wise made  available  pursuant  to  the  authoriza- 
tions in  section  201  may  be  obligated  for  the  Ma- 
neuver Variant  Unmanned  Aerial  Vehicle. 

SEC.  213.  TACTICAL  MANNED  RECONNAISSANCE. 

None  of  the  amounts  appropriated  or  other- 
wise made  available  pursuant  to  an  authoriza- 
tion in  this  Act  may  be  used  by  the  Secretary  of 
the  Air  Force  to  conduct  research,  development, 
test,  or  evaluation  for  a  replacement  aircraft, 
pod,  or  sensor  payload  for  the  tactical  manned 
reconnaissance  mission. 

SEC.  214.  ADVANCED  UTHOGRAPHY  PROGRAM 

Section  216  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1995  (Public  Law 
103-337:  108  Stat.  2693)  is  amended— 

(1)  in  subsection  (a),  by  striking  out  "to  help 
achieve"  and  all  that  follows  through  the  end  of 
the  subsection  and  inserting  in  lieu  thereof  "to 
ensure  that  lithographic  processes  being  devel- 
oped by  American-owned  manufacturers  operat- 
ing in  the  United  States  will  lead  to  superior 
performance  electronics  systems  for  the  Depart- 
ment of  Defense.  For  purposes  of  the  preceding 
sentence,  the  term  'American-owned  manufac- 
turers' means  a  manufacturing  company  or 
other  business  entity  the  majority  ownership  or 
control  of  which  is  by  United  States  citizens.": 
and 

(2)  in  subsection  (b),  by  adding  at  the  end  the 
following  new  paragraph: 

"(3)  The  Director  of  the  Defense  Advanced 
Research  Projects  Agency  may  set  priorities  and 
funding  levels  for  various  technologies  being  de- 
veloped for  the  ALP  and  shall  consider  funding 
recommendations  by  the  SI  A  as  advisory.". 

SEC.  215.  ENHASCED  FIBER  OPTIC  GUIDED  MIS- 
SILE SYSTEM 

(a)  CERTIFICATIOS.—Not  later  than  December 
1.  1995,  the  Secretary  of  the  Army  shall  certify 
to  the  congressional  defense  committees  whether 
there  is  a  requirement  for  the  enhanced  fiber 
optic  guided  missile  (EFOG-M)  system  and 
whether  there  is  a  cost  and  effectiveness  analy- 
sis supporting  such  requirement. 

(b)  LIMITATI0SS.—<1)  The  Secretary  of  the 
Army  may  not  obligate  more  than  S280.OO0,0OO 
(based  on  fiscal  year  1995  constant  dollars)  to 
develop  and  deliver  for  test  and  evaluation  by 
the  Army  the  following  items: 

(A)  44  EFOG-M  test  missiles. 

(B)  256  fully  operational  EFCXi-.M  missiles. 

(C)  12  fully  operational  fire  units. 

(2)  The  Secretary  of  the  Army  may  not  spend 
funds  for  the  EFOG-M  system  after  September 
30,  1998.  if  the  items  described  in  paragraph  (1) 
have  not  been  delivered  to  the  Army  by  that 
date  at  the  cost  estimated  for  such  system  as  of 
the  date  of  the  enactment  of  this  Act. 

(c)  Goversme.ktFursished  Equipmest.— 
The  Secretary  of  the  Army  shall  assure  that  all 
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Government-furnished  equipment  that  the  Army 
agrees  to  provide  under  the  contract  for  the 
EFOG-M  system  is  provided  to  the  prime  con- 
tractor in  accordance  with  the  terms  of  the  con- 
tract. 

SEC.  21S.  JOINT  ADVANCED  STRIKE  TECHNOLOGY 
(JAST)  PROGRAM 

(a)  ALLOCATION  OF  FusDS.—Of  the  amount 
appropriated  pursuant  to  the  authorizations  in 
section  201.  S280.156.000  shall  be  available  for 
the  Joint  Advanced  Strike  Technology  (JAST) 
program.  Of  that  amount— 

(1)  S123,795.000  shall  be  available  for  PE 
63800N: 

(2)  S125,686.000  shall  be  available  for  PE 
63800 F:  and 

(3)  S30.675.000  shall  be  avaUable  for  PE 
63800E. 

(b)  LIMITATIOK.—Not  more  than  75  percent  of 
the  amount  appropriated  for  such  program  pur- 
suant to  the  authorizations  in  section  201  may 
be  obligated  until  a  period  of  30  days  has  ex- 
pired after  the  report  specified  in  subsection  (c) 
is  submitted  to  the  congressional  defense  com- 
mittees. 

(c)  Report.— The  Secretary  of  Defense  shall 
submit  to  the  congressional  defense  committees  a 
report,  in  unclassified  and  classified  form,  not 
later  than  March  1,  1996,  that  sets  forth  in  de- 
tail the  following  information  for  the  period  1997 
through  2005: 

(1)  What  the  total  joint  requirement,  under 
two  major  regional  contingency  (MRC)  assump- 
tions, is  for  the  following: 

(A)  Numbers  of  tactical  combat  aircraft  and 
the  characteristics  required  of  those  aircraft  in 
terms  of  capabilities,  range,  and  observability- 
stealthiness. 

(B)  Surface-  and  air-launched  standoff  preci- 
sion guided  munitions. 

(C)  Cruise  missiles. 

(D)  Ground-based  systems,  such  as  Extended 
Range-Multiple  Launch  Rocket  System  and  the 
Army  Tactical  Missile  System  (ATACMS).  for 
joint  warfighting  capability. 

(2)  What  the  major  regional  contingency 
warning  time  assumptions  are,  and  what  the  ef- 
fect on  future  tactical  fighter/attack  aircraft  re- 
quirements are  using  other  warning  time  as- 
sumptions. 

(3)  What  requirements  exist  for  the  Joint  Ad- 
vanced Strike  Technology  program  that  cannot 
be  met  by  existing  aircraft  or  by  those  in  devel- 
opment. 

Subtitle  C—Balli!tic  Miaile  Defeme  Act  of 
1995 
SEC.  231.  SHORT  TTTLE. 

This  subtitle  may  be  cited  as  the  "Ballistic 
Missile  Defense  Act  of  1995". 

SEC.  232.  BALUSTIC  MISSILE  DEFENSE  POUCT 
OF  THE  UNTTED  STATES. 

It  is  the  policy  of  the  United  States— 

(1)  to  deploy  at  the  earliest  practical  date 
highly  effective  theater  missile  defenses  (TMDs) 
to  protect  forward-deployed  and  expeditionary 
elements  of  the  Armed  Forces  of  the  United 
States  and  to  complement  and  support  the  mis- 
sile defense  capabilities  of  friendly  forces  and  of 
allies  of  the  United  States:  and 

(2)  to  deploy  at  the  earliest  practical  date  a 
national  missile  defense  (NMD)  system  that  is 
capable  of  providing  a  highly  effective  defense 
of  the  United  States  against  limited  ballistic  mis- 
sile attacks. 

SEC.  233.  IMPLEMENTATION  OF  POUCY. 

(a)  T.MD  DEPLOYMENT.— To  implement  the 
policy  established  in  section  232(1).  the  Sec- 
retary of  Defense  shall  develop  and  deploy  at 
the  earliest  practical  date  advanced  theater  mis- 
sile defense  (TMD)  systems. 

(b)  NMD  System  architecture.— To  imple- 
ment the  policy  established  in  section  232(2).  the 
Secretary  of  Defense  shall  develop  for  deploy- 
ment at  the  earliest  practical  date  an  affordable. 


15768 


CONGRESSIONAL  RECORD— HOUSE 


June  13,  1995 


June  13,  1995 


CONGRESSIONAL  RECORD— HOUSE 


15769 


operationally-effective  Xational  \fisstle  Defense 
(S'MD)  system  designed  to  protect  the  United 
States  against  limited  ballistic  missile  attacks. 
The  system  to  be  developed  for  deployment  shall 
include  the  following: 

(1)  Up  to  100  ground-based  interceptors  at  a 
single  site  or  a  greater  number  of  interceptors  at 
a  number  of  sites,  as  determined  necessarj/  by 
the  Secretary. 

(2)  Fixed,  ground-based  radars. 

(3)  Space-based  sensors,  including,  within  the 
type  of  space-based  sensors  known  as  ABM-ad- 
junct sensors  (such  sensors  not  being  prohibited 
by  the  AB.M  Treaty),  those  sensor  systems  (such 
as  the  Space  and  .Vissile  Tracking  System)  that 
are  capable  of  cuing  ground-based  an ti- ballistic 
missile  interceptors  and  of  providing  initial 
targeting  vectors. 

<4)  Battle  management,  command,  control, 
and  communications. 

(c)  Report  ox  Plas  for  Deploymest.—Noi 
later  than  90  days  after  the  date  of  the  enact- 
ment of  this  Act.  the  Secretary  of  Defense  shall 
submit  to  the  congressional  defense  committees  a 
report  setting  forth  the  Secretary's  plan  for — 

(1)  the  deployment  of  advanced  theater  missile 
defense  (T.\fD)  systenis  pursuant  to  subsection 
(a):  and 

(2)  the  deployment  of  a  national  missile  de- 
fense system  which  meets  the  requirements  spec- 
ified in  subsection  (b). 

SEC.  X34.  FOLLOW  OS  TECHNOLOGIES  RESEARCH 
A.VO  DEVELOPMENT. 

(a)  FOLLOW-0.\  .\ATIO.\AL  A.\D  THEATER  ,V//i- 
SILE  DErE.\SE  TECHXOLOGY.—The  Secretary 
shall  pursue  research  and  development  of  tech- 
nologies and  systems  related  to  national  missile 
defense  and  theater  missile  defense  in  order  to 
provide  future  options  for — 

(1)  protecting  the  United  States  against  lim- 
ited ballistic  missile  attacks:  and 

(2)  defending  forward-deployed  and  expedi- 
tionary elements  of  the  Armed  Forces  of  the 
United  States  and  complementing  and  support- 
ing the  missile  defense  capabilities  of  friendly 
forces  and  allies  of  the  United  States. 

(b)  E.WUSIOX  OF  CERTAI.S  SYSTE.W  FROM  Isi- 
TIAL  DEPLOYMEST.—The  initial  .\ational  .\iissile 
Defense  system  architecture  developed  for  de- 
ployment pursuant  to  section  233(b)  may  not  in- 
clude— 

(1)  ground-based  or  space-based  directed  en- 
ergy weapons:  or  j 

(2)  space-based  interceptors.  | 

SEC.  235.  POUCY  O.V  CO.MPUANCE  WITH  THE  ABM 
TREATY. 

(a)  Policy  Co.\cersi.\c  Syste.ms  Subject  to 
ABM  Treaty.— Congress  rinds  that,  unless  and 
until  a  missile  defense  system,  system  upgrade, 
or  system  component  is  flight  tested  in  an  AB.\f- 
qualifying  flight  test  (as  defined  in  subsection 
(O),  such  system,  system  upgrade,  or  system 
component— 

(1)  has  not,  for  purposes  of  the  ABM  Treaty, 
been  tested  in  an  ABM  mode  nor  been  given  ca- 
pabilities to  counter  strategic  ballistic  missiles: 
and 

(2)  therefore  is  not  subject  to  any  application, 
limitation,  or  obligation  under  the  ABM  Treaty. 

(b)  PROHiBiTioss.—<l)  Funds  appropriated  to 
the  Department  of  Defense  may  not  be  obligated 
or  expended  for  the  purpose  of — 

(A)  prescribing,  enforcing,  or  implementing 
any  Executive  order,  regulation,  or  policy  that 
would  apply  the  AB.M  Treaty  (or  any  limitation 
or  obligation  under  such  Treaty)  to  research, 
development,  testing,  or  deployment  of  a  theater 
missile  defense  system,  a  theater  missile  defense 
system  upgrade,  or  a  theater  missile  defense  sys- 
tem component:  or 

(B)  taking  any  other  action  to  provide  for  the 
ABM  Treaty  (or  any  limitation  or  obligation 
under  such  Treaty)  to  be  applied  to  research, 
development,  testing,  or  deployment  of  a  theater 


missile  defense  system,  a  theater  missile  defense 
system  upgrade,  or  a  theater  missile  defense  sys- 
tem component. 

(2)  This  subsection  applies  with  respect  to 
each  missile  defense  system,  missile  defense  sys- 
tem upgrade,  or  missile  defense  system  compo- 
nent that  is  capable  of  countering  modern  thea- 
ter ballistic  missiles. 

(3)  This  subsection  shall  cease  to  apply  with 
respect  to  a  missile  defense  system,  missile  de- 
fense system  upgrade,  or  missile  defense  system 
component  when  that  system,  system  upgrade, 
or  system  component  has  been  flight  tested  in  an 
ABM-qualifying  flight  test. 

(c)  ABM-QvALiFYisG  Flight  Test  Defised.— 
For  purposes  of  this  section,  an  ABM-qualifying 
flight  test  is  a  flight  test  against  a  ballistic  mis- 
sile which,  in  that  flight  test,  exceeds  (I)  a 
range  of  3.500  kilometers,  or  (2)  a  velocity  of  5 
kilometers  per  second. 

SBC.  iSe.  BALLISTIC  MISSILE  DEFENSE  PROGRAM 
ACCOUNTABIUTY. 

(a)  AssuAL  BMD  Programs  Report.— The 
Secretary  of  Defense  shall  submit  to  the  congres- 
sional defense  committees  an  annual  report  de- 
scribing the  technical  milestones,  schedule,  and 
cost  of  each  ballistic  mi.^sile  defense  program 
specified  in  subsection  (c). 

(b)  .Matters  to  Be  IscLVDED.—Each  report 
under  subsection  (a)  shall  list  all  technical  mile- 
stones, program  schedule  milestones,  and  costs 
of  each  phase  of  development  and  acquisition, 
together  with  total  estimated  program  costs,  cov- 
ering the  entire  life  of  each  program  specified  in 
subsection  (c). 

(c)  Covered  programs.— The  reports  under 
this  section  shall  cover  the  following  programs: 

(1)  Theater  High  Altitude  Area  Defense 
(THAAD). 

(2)  Patriot  Advanced  Capability-3. 

(3)  Navy  Lower  Tier. 

(4)  Navy  Upper  Tier. 

(5)  Corps  Surface-to- Air  Missile. 

(6)  Hawk. 

(7)  Boost  Phase  Intercept. 

(8)  National  Missile  Defense. 

(9)  Arrow. 

(10)  Medium  Extended  Air  Defense. 

(ID  Any  theater  missile  defense  program  or 
national  missile  defense  program  which  the  De- 
partment of  Defense  initiates  after  the  date  of 
the  enactment  of  this  Act. 

(d)  Vari.axce  Reportisg  Reqviremests.—(1) 
In  the  annual  report  under  this  section,  the  Sec- 
retary shall  describe,  with  respect  to  each  pro- 
gram covered  in  the  report,  any  difference  in  the 
technical  milestones,  program  schedule  mile- 
stones, and  costs  for  that  program — 

(A)  compared  with  the  information  relating  to 
that  program  in  the  report  submitted  in  the  pre- 
vious year:  and 

(B)  compared  with  the  information  relating  to 
that  program  in  the  first  report  submitted  under 
this  section  in  which  that  program  is  covered. 

(2)  Paragraph  (I)(A)  shall  not  apply  to  the 
first  report  submitted  under  this  section. 

(e)  Date  of  SUBMissiO\.—The  report  required 
by  this  section  for  any  year  shall  be  submitted 
not  later  than  30  days  after  the  date  on  which 
the  President's  budget  for  the  next  fiscal  year  is 
submitted,  except  that  the  first  report  shall  be 
submitted  not  later  than  90  days  after  the  date 
of  the  enactment  of  this  Act. 

SEC.  237.  ABM  TREATY  DEFINED. 

For  purposes  of  this  subtitle  and  subtitle  D, 
the  term  ABM  Treaty"  means  the  Treaty  Be- 
tween the  United  States  and  the  Union  of  Soviet 
Socialist  Republics  on  the  Limitation  of  Anti- 
Ballistic  .Missile  Systems,  and  signed  at  Moscow 
on  .May  26.  1972,  and  includes  Protocols  to  that 
Treaty,  signed  at  .Moscow  on  July  3.  1974. 
SEC.  238.  REPEAL  OF  MISSILE  DEFENSE  ACT  OF 
1991. 

The  Missile  Defense  Act  of  1991  is  repealed. 


Subtitle  D— Other  Balliatic  MittiU  Defente 
Provisions 

SEC.  241.  BALUSTIC  MISSILE  DEFENSE  FUNDING 
FOR  FISCAL  YEAR  1996. 

Of  the  amounts  authorized  to  be  appropriated 
pursuant  to  section  201  for  fiscal  year  1996  or 
otherwise  made  available  to  the  Department  of 
Defense  for  fiscal  year  1996.  not  more  than 
$3,070,199,000  may  be  obligated  for  Ballistic  Mis- 
sile Defense  programs. 

SEC.  242.  POUCY  CONCERNING  BALUSTIC  MIS- 
SILE DEFENSE. 

(a)  Ballistic  .vIissile  Defesse  a.\d  Other 
Covsterproliferatios  Efforts.— The  Con- 
gress views  the  deployment  of  ballistic  missile 
defenses  as  a  necessary,  but  not  sufficient,  ele- 
ment of  a  broader  strategy  to  discourage  both 
the  proliferation  of  weapons  of  mass  destruction 
and  the  proliferation  of  means  of  their  delivery 
and  to  defend  against  the  consequences  of  such 
proliferation.  The  Congress,  therefore,  endorses 
and  supports  measures  designed  to  slow  or  halt 
the  proliferation  of  advanced  technologies  that 
pose  a  threat  to  the  safety  and  security  of  the 
United  States  and  to  international  stability. 

(b)  Ballistic  .Missile  defe.sse  a.\d  Strate- 
gic Stability.— (1)  The  Congress  views  the  de- 
ployment of  ballistic  missile  defenses  as  a  strate- 
gically stabilizing  measure. 

(2)  The  deployment  of  Theater  Missile  Defense 
systems  at  the  earliest  practical  date  pursuant 
to  section  232(a)(1)  will  deny  potential  adversar- 
ies the  option  of  escalating  a  conflict  by  threat- 
ening or  attacking  United  States  forces,  coali- 
tion partners  of  the  United  States,  or  allies  of 
the  United  States  with  ballistic  missiles  armed 
with  weapons  of  mass  destruction  to  offset  the 
operational  and  technical  advantages  of  the 
United  States  and  its  coalition  partners  and  al- 
lies. 

(3)  The  deployment  of  a  National  Missile  De- 
fense system  at  the  earliest  practical  date  pursu- 
ant to  section  232(a)(2)  against  the  threat  of  lim- 
ited ballistic  missile  attacks— 

(A)  will  strengthen  deterrence  at  the  levels  of 
forces  agreed  to  by  the  United  States  and  Russia 
under  the  Strategic  Arms  Reduction  Talks  Trea- 
ties (START-I  and  START-11):  and 

(B)  would  further  strengthen  deterrence  if  re- 
ductions below  the  levels  permitted  under 
START-II  should  be  agreed  to  in  the  future. 

(c)  Presidestial  discvssioss  With  Other 
Natioss.—(1)  The  Congress— 

(A)  notes  that  on  the  basis  of  section  235  it  is 
no  longer  necessary  for  the  United  States  to 
continue  discussions  with  Russia  to  clarify  the 
distinction  between  AB.M  and  TMD  systems 
and,  therefore,  urges  the  President  to  dis- 
continue any  such  discussions; 

(B)  notes  that  the  AB.M  Treaty  prohibits  de- 
ployment of  ground-based  interceptors  in  a 
number  that  would  be  sufficient  to  assure  that 
the  entire  continental  United  States.  Alaska, 
and  Hawaii  are  defended  against  limited  ballis- 
tic missile  attacks;  and 

(C)  notes  that  past  discussions  with  Russia, 
based  on  Russian  President  Yeltsin's  proposal 
for  a  Global  Protection  System,  held  promise  of 
an  agreement  to  amend  the  AB.M  Treaty  to 
allow  defense  against  a  limited  ballistic  missile 
attack  that  would  have  included  (among  other 
measures)  permitted  deployment  of  as  many  as 
four  ground-based  interceptor  sites  in  addition 
to  the  one  site  currently  permitted  under  the 
ABM  Treaty  and  unrestricted  exploitation  of 
ground-based  and  space-based  sensors. 

(2)  In  light  of  the  findings  in  paragraph  (1). 
Congress  urges  the  President  to  pursue  high- 
level  discussions  with  Russia  to  amend  the  AB.M 
Treaty  to  permit — 

(A)  deployment  of  the  number  of  ground-based 
ABM  sites  necessary  to  provide  effective  defense 
of  the  entire  territory  of  the  United  States 
against  limited  ballistic  missile  attack:  and 


(B)  the  unrestricted  exploitation  of  sensors 
based  within  the  atmosphere  and  in  space. 

(3)  It  is  in  the  interest  of  the  United  States  to 
develop  its  own  missile  defense  capabilities  in  a 
manner  that  will  permit  the  United  States  to 
complement  and  support  the  missile  defense  ca- 
pabilities developed  and  deployed  by  its  allies 
and  possible  coalition  partners.  Therefore,  the 
Congress  urges  the  President — 

(A)  to  pursue  high-level  discussions  with  allies 
and  selected  other  states  on  the  means  and 
methods  by  which  the  parties  on  a  bilateral 
basis  can  cooperate  in  the  development,  deploy- 
ment, and  operation  of  ballistic  missile  defenses; 

(B)  to  take  the  initiative  within  the  North  At- 
lantic Treaty  Organization  to  develop  consensus 
in  the  Alliance  for  a  timely  deployment  of  effec- 
tive ballistic  missile  defenses  by  the  Alliance; 
and 

(C)  in  the  interim,  to  seek  agreement  with  al- 
lies and  selected  other  states  on  steps  the  parties 
should  take,  consistent  with  their  national  in- 
terests, to  reduce  the  risks  posed  by  the  threat  of 
limited  ballistic  missile  attacks,  such  steps  to  in- 
clude— 

(i)  the  sharing  of  early  warning  information 
derived  from  sensors  deployed  by  the  United 
States  and  other  states; 

(ii)  the  exchange  on  a  reciprocal  basis  of  tech- 
nical data  and  technology  to  support  both  joint 
development  programs  and  the  sale  and  pur- 
chase of  missile  defense  systems  and  compo- 
nents; and 

(Hi)  operational  level  planning  to  exploit  cur- 
rent missile  defense  capabilities  and  to  help  de- 
fine future  requirements. 

SEC.    243.    TESTING    OF    THEATER    MISSILE   DE- 
FENSE INTERCEPTORS. 

Subsection  (a)  of  section  237  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year  1994 
(Public  Law  103-160;  107  Stat.  1600)  is  amended 
to  read  as  follows: 

"(a)  Testisc  of  Theater  .Missile  Defexse 
Ixterceptors.—(1)  The  Secretary  of  Defense 
may  not  approve  a  theater  missile  defense  inter- 
ceptor program  proceeding  beyond  the  low-rate 
initial  production  acquisition  stage  until  the 
Secretary  certifies  to  the  congressional  defense 
committees  that  such  program  has  successfully 
completed  initial  operational  test  and  evalua- 
tion. 

"(2)  In  order  to  be  certified  under  paragraph 
(1)  as  having  been  successfully  completed,  the 
initial  operational  test  and  evaluation  con- 
ducted with  respect  to  an  interceptors  program 
must  have  included  flight  tests— 

"(A)  that  were  conducted  with  multiple  inter- 
ceptors and  multiple  targets  in  the  presence  of 
realistic  countermeasures;  and 

"(B)  the  results  of  which  demonstrate  the 
achievement  by  the  interceptors  of  the  baseline 
performance  thresholds. 

"(3)  For  purposes  of  this  subsection,  the  base- 
line performance  thresholds  with  respect  to  a 
program  are  the  weapons  systems  performance 
thresholds  specified  in  the  baseline  description 
for  the  syster".  established  (pursuant  to  section 
2435(a)(1)  of  title  10.  United  States  Code)  before 
the  program  entered  the  engineering  and  manu- 
facturing development  stage. 

"(4)  The  number  of  flight  tests  described  in 
paragraph  (2)  that  are  required  in  order  to  make 
the  certification  under  paragraph  (1)  shall  be  a 
number  determined  by  the  Secretary  of  Defense 
to  be  sufficient  for  the  purposes  of  this  section. 

"(5)  The  Secretary  may  augment  live-fire  test- 
ing to  demonstrate  weapons  system  performance 
goals  for  purposes  of  the  certification  under 
paragraph  (1)  through  the  use  of  modeling  and 
simulation  that  is  validated  by  ground  and 
flight  testing.". 

SEC.  244.  REPEAL  OF  MISSILE  DEFE.WSE  PROVI- 
SIONS. 

The  following  provisions  of  law  are  repealed: 


(1)  Section  222  of  the  Department  of  Defense 
Authorization  Act.  1986  (Public  Law  99-145;  99 
Stat.  613;  10  U.S.C.  2431  note). 

(2)  Section  225  of  the  Department  of  Defense 
Authorization  Act.  1986  (Public  Law  99-145:  99 
Stat.  614). 

(3)  Section  226  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1988  and  1989 
(Public  Law  100-180;  101  Stat.  1057;  10  U.S.C. 
2431  note). 

(4)  Section  8123  of  the  Department  of  Defense 
Appropriations  Act.  1989  (Public  Law  100-463; 
102  Stat.  2270-40). 

(5)  Section  8133  of  the  Department  of  Defense 
Appropriations  Act.  1992  (Public  Law  102-172; 
105  Stat.  1211). 

(6)  Section  234  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1994  (Public  Law 
103-160;  107  Stat.  1595;  10  U.S.C.  2431  note). 

Subtitle  E— Other  Matters 

SEC.  251.  ALLOCATION  OF  FUNDS  FOR  MEDICAL 
COl-NTER.\tE.ASURES  AGAINST  BIO- 
WARFARE  THREATS. 

Section  2370a  of  title  10,  United  States  Code,  is 
amended — 

(1)  in  subsection  (a),  by  striking  out  "Depart- 
ment of  Defense—"  and  all  that  follows  through 
"not  more  than  20  percent"  and  inserting  in  lieu 
thereof  "Department  of  Defense,  not  more  than 
50  percent";  and 

(2)  in  subsection  (b),  by  striking  out  para- 
graph (2)  and  redesignating  paragraphs  (3),  (4), 
and  (5)  as  paragraphs  (2).  (3),  and  (4).  respec- 
tively. 

SEC.  252.  ANALYSIS  OF  CONSOUDATION  OF 
BASIC  RESEARCH  ACCOUNTS  OF 
MIUTARY  DEPARTMENTS. 

(a)  AxALYSis  Required.— The  Secretary  of 
Defense  shall  conduct  an  analysis  of  the  cost 
and  effectiveness  of  consolidating  the  basic  re- 
search accounts  of  the  military  departments. 
The  analysis  shall  determine  potential  infra- 
structure savings  and  other  benefits  of  co-locat- 
ing and  consolidating  the  management  of  basic 
research. 

(b)  DEADLIXE.—On  or  before  March  1,  1996, 
the  Secretary  shall  submit  to  the  Committee  on 
Armed  Services  of  the  Senate  and  the  Committee 
on  National  Security  of  the  House  of  Represent- 
atives a  report  on  the  analysis  conducted  under 
subsection  (a). 

SEC.  253.  CHANGE  IN  REPORTING  PERIOD  FROM 
CALENDAR  YEAR  TO  FISCAL  YEAR 
FOR  A\-NLAL  REPORT  ON  CERTAIN 
CONTRACTS  TO  COLLEGES  AND  UNI- 
VERSITIES. 

Section  2361(c)(2)  of  title  10.  United  States 
Code,  is  amended — 

(1)  by  striking  out  "calendar  year"  and  in- 
serting in  lieu  thereof  "fiscal  year";  and 

(2)  by  striking  out  "after  the  year"  and  in- 
serting in  lieu  thereof  "after  the  fiscal  year". 

SEC.  254.  MODIFICATION  TO  UNTVERSITi'  RE- 
SEARCH INITIATIVE  SUPPORT  PRO- 
GRAM. 

Section  802  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1994  (Public  Law 
103-160;  107  Stat.  1701)  is  amended— 

(1)  in  subsections  (a)  and  (b),  by  striking  out 
"shall"  both  places  it  appears  and  inserting  in 
lieu  thereof  "may";  and 

(2)  in  subsection  (e),  by  striking  out  the  sen- 
tence beginning  with  "Such  selection  process". 

SEC.  255.  ADVANCED  FIELD  ARTILLERY  SYSTEM 
(CRUSADER). 

(a)  Authority  to  Use  Fvxds  for  alter- 
XATIVE  Propellaxt  Techxologies.— During 
fiscal  year  1996.  the  Secretary  of  the  Army  may 
use  funds  appropriated  for  the  liquid  propellant 
portion  of  the  Advanced  Field  Artillery  System 
(Crusader)  program  for  fiscal  year  1996  for  alter- 
native propellant  technologies  and  integration 
of  those  technologies  into  the  design  of  the  Cru- 
sader system  if— 


(1)  the  Secretary  determines  that  the  technical 
risk  associated  with  liquid  propellant  will  in- 
crease costs  and  delay  the  initial  operational  ca- 
pability of  the  Crusader  system;  and 

(2)  the  Secretary  notifies  the  congressional  de- 
fense committees  of  the  proposed  use  of  the 
funds  and  the  reasons  for  the  proposed  use  of 
the  funds. 

(b)  LIMITATIOK.—The  Secretary  of  the  Army 
may  not  spend  funds  for  the  liquid  propellant 
portion  of  the  Crusader  system  after  August  1, 
1996,  unless  significant  progress  has  been  made 
toward  meeting  the  objectives  set  forth  in  sub- 
section (c)  and  the  statement  described  in  sub- 
section (d)  has  been  submitted  to  the  congres- 
sional defense  committees. 

(c)  Objectives.— The  objectives  referred  to  in 
subsection  (b)  are  the  following: 

(1)  Breech  and  ignition  design  criteria  for  rate 
of  fire  for  the  cannon  of  the  Crusader  system 
have  been  met. 

(2)  The  final  ignition  concept  has  been  de- 
signed and  successfully  bench  tested  for  the 
next  prototype  of  the  cannon  of  the  Crusader 
system. 

(3)  Designs  to  prevent  chamber  piston  rever- 
sals have  been  tested  in  a  fixed  weapons  test 
stand. 

(4)  The  chemistry  and  physics  of  propellant 
burn  resulting  from  the  firing  of  liquid  propel- 
lant into  any  target  zone  are  fully  understood, 
and  predictable  firings  have  been  demonstrated. 

(5)  An  analysis  of  the  management  of  heat 
dissipation  has  been  made  for  the  full  range  of 
performance  requirements  for  the  cannon,  and 
concept  designs  supported  by  that  analysis  are 
completed  and  proposed  for  engineering. 

(6)  Engineering  designs  to  control  pressure  os- 
cillations in  the  chamber  during  firing  are  prov- 
en and  planned  for  integration  into  the  next 
prototype  of  the  cannon. 

(7)  Fill  designs  for  the  cannon  chamber  that 
focus  on  preventing  future  chamber  explosions 
have  been  electronically  simulated  and  bench 
tested. 

(8)  An  assessment  of  the  sensitivity  of  liquid 
propellant  to  contamination  by  various  mate- 
rials to  which  it  may  be  exposed  throughout  the 
handling  and  operation  of  the  cannon  is  com- 
pleted. 

(d)  statement.— The  statement  referred  to  In 
subsection  (b)  is  a  statement  submitted  to  the 
congressional  defense  committees  not  later  than 
March  30.  1996,  that  contains  the  following: 

(1)  An  assertion  that  all  the  hazards  associ- 
ated with  liquid  propellent  have  been  identified 
and  are  controllable  to  acceptable  levels. 

(2)  An  assessment  of  the  technology  for  each 
component  of  the  Crusader  system  (the  cannon, 
vehicle,  and  crew  module).  The  technology  as- 
sessment shall  include,  for  each  performance 
goal  of  the  Crusader  system  (including  total  sys- 
tem weight),  information  about  the  maturity  of 
the  technology  to  achieve  that  goal,  the  matu- 
rity of  the  design  of  the  technology,  and  the 
manner  in  which  the  design  has  been  proven 
(for  example,  through  simulation,  bench  testing, 
or  weapon  firing). 

(3)  An  assessment  of  the  cost  of  continued  de- 
velopment of  the  Crusader  system  after  August 
1.  1996.  the  cost  of  each  unit  of  the  Crusader 
system  in  the  year  the  Crusader  system  will  be 
completed,  and  the  cost  of  each  unit  of  the  Fu- 
ture Armored  Resupply  Vehicle  (FARV)  in  the 
year  that  vehicle  will  be  completed. 

SEC.  256.  REVIEW  OF  CI  BY  NATIONAL  RESEARCH 
COUNCIL. 

(a)  Review  by  Natiosal  Research  Cous- 
CIL.—Not  later  than  90  days  after  the  date  of 
the  enactment  of  this  Act.  the  Secretary  of  De- 
fense shall  enter  into  a  contract  with  the  Na- 
tional Research  Council  of  the  National  Acad- 
emy of  Sciences  to  conduct  a  comprehensive  re- 
view of  current  and  planned  service  and  de- 
fense-wide programs  for  command,  control,  com- 
munications, computers,  and  intelligence  (CI) 
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with  a  special  focus  on  cross-service  and  inter- 
service  issues. 

(b)  Matters  To  Be  assessed  is  Review.— 
The  review  shall  address  the  following: 

(1)  The  match  between  the  capabilities  pro- 
vided by  current  service  and  defense-wide  C*t 
programs  and  the  actual  needs  of  users  of  these 
programs. 

(2)  The  interoperability  of  service  and  defense- 
wide  C*I  systems  that  are  planned  to  be  oper- 
ational in  the  future. 

(3)  The  need  for  an  overall  defense-wide  ar- 
chitecture for  C-'I. 

(4)  Proposed  strategies  for  ensuring  that  fu- 
ture C'l  acquisitions  are  compatible  and  inter- 
operable with  an  overall  architecture. 

(5)  Technological  and  administrative  aspects 
of  the  CI  modernization  effort  to  determine  the 
soundness  of  the  underlying  plan  and  the  extent 
to  which  it  is  consistent  with  concepts  for  joint 
military  operations  in  the  future. 

(c)  Two-year  Period  for  Co.\dvcti.\g  Re- 
view.—The  National  Research  Council  shall 
conduct  the  review  over  the  two-year  period  be- 
ginning upon  completion  of  the  performance  of 
the  contract  described  in  subsection  (a). 

(d)  Reports.— <1)  The  National  Research 
Council  shall  submit  to  the  Department  of  De- 
fense and  Congress  interim  reports  and  progress 
updates  on  a  regular  basis  as  the  review  pro- 
ceeds. A  final  report  on  the  review  shall  set 
forth  the  findings,  conclusions,  and  rec- 
ommendations of  the  Council  for  defense-wide 
and  service  CI  programs  and  shall  be  submitted 
to  the  Committee  on  Armed  Services  of  the  Sen- 
ate, the  Committee  on  National  Security  of  the 
House  of  Representatives,  and  the  Secretary  of 
Defense. 

(2)  To  the  maximum  degree  possible,  the  final 
report  shall  be  submitted  in  unclassified  form 
with  classified  annexes  as  necessary. 

(e)  l.\TERACE.SCY  COOPERATIOS  WITH  STUDY.— 

All  military  departments,  defense  agencies,  and 
other  components  of  the  Department  of  Defense 
shall  cooperate  fully  with  the  National  Research 
Council  in  its  activities  in  carrying  out  the  re- 
view under  this  section. 

(f)  Expedited  Processisg  of  Security 
Clearances  for  study.— For  the  purpose  of  fa- 
cilitating the  commencement  of  the  study  under 
this  section,  the  Secretary  of  Defense  shall  expe- 
dite to  the  fullest  degree  possible  the  processing 
of  security  clearances  that  are  necessary  for  the 
National  Research  Council  to  conduct  the 
study. 

(g)  FUSDISG.—Of  the  amount  authorized  to  be 
appropriated  in  section  201  for  defense-wide  ac- 
tivities. $900,000  shall  be  available  for  the  study 
under  this  section. 

SEC.  257.  FIVE-YEAR  PLA.\  FOR  FEDERALLY  FUND- 
ED RESEARCH  AND  DEVELOPMENT 
CENTERS  (FFRDCS). 

(a)  Five-year  PiAS.—The  Secretary  of  De- 
fense, in  consultation  with  the  Secretaries  of  the 
military  departments,  shall  develop  a  five-year 
plan  to  reduce  and  consolidate  the  activities 
performed  by  federally  funded  research  and  de- 
velopment centers  (FFRDCs)  and  establish  a 
framework  for  the  future  workload  of  such  cen- 
ters. 

<b)  Objectives.— The  plan  shall  set  forth  the 
manner  in  which  the  Secretary  of  Defense  could 
achieve  by  October  1,  2000,  the  following: 

(1)  Implementation  by  federally  funded  re- 
search and  development  centers  of  only  those 
core  activities,  as  defined  by  the  Secretary,  that 
require  the  unique  capabilities  and  arrange- 
ments afforded  by  such  centers. 

(2)  Consolidation  of  such  core  level  activities 
into  as  few  federally  funded  research  and  devel- 
opment centers  as  is  practical  and  possible. 

(3)  Acquisition  of  systems  engineering  and 
systems  integration  activities  currently  per- 
formed by  federally  funded  research  and  devel- 


opment centers  through  the  use  of  competitive 
procedures. 

(4)  Transfer  of  the  management  of  the  Soft- 
ware Engineering  Initiative  activities  to  the  De- 
fense Information  Systems  Agency  for  purposes 
of  supporting  command,  control,  communica- 
tions, computing,  and  intelligence  (C*l)  pro- 
grams. 

(5)  Transfer  of  the  management  of  the  core  ac- 
tivities of  Lincoln  Laboratory  to  the  Office  of 
the  Secretary  of  Defense. 

(6)  Acquisition  of  services  provided  to  the  De- 
partment of  Defense  by  university -affiliated  re- 
search centers  (that  operate  like  federally  fund- 
ed research  and  development  centers)  through 
the  use  of  competitive  procedures. 

(c)  Other  Matters.— The  plan  also  shall  in- 
clude the  following: 

(1)  An  assessment  of  the  number  of  staff  need- 
ed in  each  federally  funded  research  and  devel- 
opment center  during  each  year  over  the  five 
years  covered  by  the  plan. 

(2)  A  specific  timetable  for  phasing  in  the  ob- 
jectives set  forth  in  subsection  (b). 

(d)  Report.— Not  later  than  February  I,  1996. 
the  Secretary  of  Defense  shall  submit  to  the  con- 
gressional defense  committees  a  report  on  the 
plan. 

(e)  Undistributed  Reduction. —The  total 
amount  authorized  to  be  appropriated  for  re- 
search, development,  test,  and  evaluation  in  sec- 
tion 201  is  hereby  reduced  by  $90,097,000. 

SEC,  258.  MANUFACTURING  TECHNOLOGY  PRO- 
GRAM. 

(a)  In  General.— Section  2525  of  title  10,  Unit- 
ed States  Code,  is  amended  as  follows: 

(1)  The  heading  is  amended  by  striking  out 
the  second  and  third  words. 

(2)  Subsection  (a)  is  amended  by  striking  out 
"Science  and". 

(3)  Subsection  (d)  is  amended — 

(A)  in  paragraph  (2) — 

(i)  by  striking  out  "or"  at  the  end  of  subpara- 
graph (A); 

(ii)  by  striking  out  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  in  lieu  thereof 
".  or":  and 

(Hi)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  will  be  carried  out  by  an  institution  of 
higher  education.":  and 

(B)  by  adding  at  the  end  the  following  new- 
paragraph: 

"(3)  At  least  25  percent  of  the  funds  available 
for  the  program  each  fiscal  year  shall  be  used 
for  awarding  grants  and  entering  into  contracts, 
cooperative  agreements,  and  other  transactions 
on  a  cost-share  basis  under  which  the  ratio  of 
recipient  costs  to  Government  costs  is  two  to 
one.". 

(b)  Clerical  AMEND.ME.\T.—The  item  relating 
to  section  2525  in  the  table  of  sections  at  the  be- 
ginning of  chapter  148  of  title  10,  United  States 
Code,  is  amended  to  read  as  follows: 

"2525.  .Manufacturing  technology  program.". 

SBC.  259.  FIVE-YEAR  PLAN  FOR  CONSOUDATION 
OF  DEFENSE  LABORATORIES  AND 
TEST  AND  EVALUATION  CENTERS. 

(a)  Five- Year  Plan.— The  Secretary  of  De- 
fense shall  develop  a  five-year  plan  to  consoli- 
date and  restructure  the  laboratories  and  test 
and  evaluation  centers  of  the  Department  of  De- 
fense. 

(b)  Objective.— The  plan  shall  set  forth  the 
specific  actions  needed  to  consolidate  the  lab- 
oratories and  test  and  evaluation  centers  into  as 
few  laboratories  and  centers  as  is  practical  and 
possible,  in  the  judgment  of  the  Secretary,  by 
October  1,  2005. 

(c)  Matters  To  Be  Considered.— In  develop- 
ing the  plan,  the  Secretary  shall  consider  the 
following: 

(I)  Consolidation  of  common  support  func- 
tions, including  the  following: 


(A)  Aircraft  (fixed  wing  and  rotary). 

(B)  Weapons. 

(C)  Space  systems. 

(D)  Command,  control,  communications,  com- 
puters, and  intelligence. 

(2)  The  extent  to  which  any  military  construc- 
tion is  planned  at  the  laboratories  and  centers. 

(3)  The  encroachment  on  the  laboratories  and 
centers  by  residential  and  industrial  expansion. 

(4)  The  cost  of  operations  and  maintenance  at 
the  laboratories  and  centers. 

(5)  The  cost  of  environmental  remediation  at 
the  laboratories  and  centers. 

(d)  Report.— Not  later  than  .May  1.  1996,  the 
Secretary  of  Defense  shall  submit  to  the  congres- 
sional defense  committees  a  report  on  the  plan. 

(e)  Limitation.— Of  the  amounts  appropriated 
or  otherwise  made  available  pursuant  to  an  au- 
thorization in  section  201  for  the  central  test 
and  evaluation  investment  development  pro- 
gram, not  more  than  40  percent  may  be  obligated 
before  the  report  required  by  subsection  (d)  is 
submitted  to  Congress. 

SEC.  260.  AERONAUTICAL  RESEARCH  AND  TEST 
CAPABIUTIES  ASSESSMENT. 

(a)  Policy.— (I)  It  is  in  the  Nation's  long-term 
national  security  interests  to  maintain  pre- 
eminence in  the  area  of  aeronautical  research 
and  test  capabilities. 

(2)  Continued  advances  in  aeronautical 
science  and  engineering  are  critical  to  sustain- 
ing the  strategic  and  tactical  air  superiority  of 
the  United  States  and  coalition  forces,  as  well 
as  United  States  economic  security  and  inter- 
national aerospace  leadership. 

(3)  Encouragement  of  active  Department  of 
Defense  partnership  with  other  Government 
agencies,  academic  institutions,  and  private  in- 
dustry to  develop,  maintain,  and  enhance  aero- 
nautical research  and  test  capabilities  is  in  the 
national  security  and  economic  interest  of  the 
Department  and  the  United  States. 

(b)  Review.— (1)  In  pursuit  of  the  aeronauti- 
cal research  and  test  capabilities  policy  set  forth 
in  subsection  (a),  the  Secretary  of  Defense  shall 
conduct  a  comprehensive  review  of  the  aero- 
nautical research  and  test  facilities  and  capa- 
bilities of  the  United  States  in  order  to  assess 
the  current  condition  of  such  facilities  and  ca- 
pabilities. 

(2)  The  review  shall  identify  options  for  pro- 
viding affordable,  operable,  reliable,  and  re- 
sponsive long-term  aeronautical  research  and 
test  capabilities  for  military  and  civilian  pur- 
poses and  for  the  organization  and  conduct  of 
such  capabilities  within  the  Department  or 
through  shared  operations  with  other  Govern- 
ment agencies,  academic  institutions,  and  pri- 
vate industry.  The  review  also  shall  set  forth  in 
detail  the  projected  costs  of  such  options,  in- 
cluding costs  of  acquisition  and  technical  and 
financial  arrangements  (including  the  use  of 
Government  facilities  for  reimbursable  private 
use). 

(c)  Report.— Not  later  than  March  I,  1996, 
the  Secretary  of  Defense  shall  submit  to  the  con- 
gressional defense  committees  a  report  setting 
forth  in  detail  the  findings  of  the  review  re- 
quired by  subsection  (b).  The  report  shall  in- 
clude recommendations  on  the  most  efficient 
and  economic  means  of  developing,  maintaining, 
and  continually  modernizing  aeronautical  re- 
search and  test  capabilities  to  meet  current, 
planned,  and  prospective  military  and  civilian 
needs. 

SEC.    261.    UMITATION    ON    T-S8    AVIONICS    UP- 
GRADE PROGRAM. 

(a)  Requirement.— The  Secretary  of  Defense 
shall  ensure  that,  in  evaluating  proposals  sub- 
mitted in  response  to  a  solicitation  issued  for  a 
contract  for  the  T-38  Avionics  Upgrade  Pro- 
gram, the  proposal  of  an  entity  may  not  be  con- 
sidered unless — 

(I)  in  the  case  of  an  entity  that  conducts  sub- 
stantially all  of  its  business  in  a  foreign  coun- 
try, the  foreign  country  provides  equal  access  to 


June  13,  1995 


CONGRESSIONAL  RECORD— HOUSE 


15771 


similar  contract  solicitations  in  that  country  to 
United  States  entities:  and 

(2)  in  the  case  of  an  entity  that  conducts  busi- 
ness in  the  United  States  but  that  is  owned  or 
controlled  by  a  foreign  government  or  by  an  en- 
tity incorporated  in  a  foreign  country,  the  for- 
eign government  or  foreign  country  of  incorpo- 
ration provides  equal  access  to  similar  contract 
solicitations  in  that  country  to  United  States  en- 
tities. 

(b)  DEFiNiTiox.—ln  this  section,  the  term 
"United  States  entity"  means  an  entity  that  is 
owned  or  controlled  by  persons  a  majority  of 
whom  are  United  States  citizens. 

SEC.  262.  CROSS  REFERENCE  TO  CONGRES- 
SIONAL DEFENSE  POUCY  CONCERN- 
ING NATIONAL  TECHNOLOGY  AND 
INDUSTRIAL  BASE,  REI.WESTMENT, 
AND  CONVERSlO.\  IN  OPERATION  OF 
DEFENSE  RESEARCH  AND  DEVELOP- 
MENT PROGRAMS. 

(a)  Section  2353  projects.— Section 
2358(a)(2)(B)  of  title  10,  United  States  Code,  is 
amended  by  inserting  before  the  period  the  fol- 
lowing: "and  advance  the  defense  policies  and 
objectives  specified  in  section  2501  of  this  title". 

(b)  Section  2371  Projects.— Section  2371(a)  of 
such  title  is  amended  by  inserting  before  the  pe- 
riod in  the  first  sentence  the  following:  "for  the 
purpose  of  advancing  the  defense  policies  and 
objectives  specified  in  section  2501  of  this  title". 

TITLE  III— OPERATION  AND 

.MAINTENANCE 

Subtitle  A — Authorization  of  Appropriationt 

SEC.  301.  OPERATION  AND  MAINTENANCE  FUND- 
ING. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1996  for  the  use  of  the 
Armed  Forces  and  other  activities  and  agencies 
of  the  Department  of  Defense  for  expenses,  not 
otherwise  provided  for,  for  operation  and  main- 
tenance in  amounts  as  follows: 

(1)  For  the  Army.  $19,339,936,000. 

(2)  For  the  Navy.  $21,677,510,000. 

(3)  For  the  .Marine  Corps.  $2,603,622,000. 

(4)  For  the  Air  Force,  $18,984,162,000. 

(5)  For  Defense-wide  activities,  $10,680,371 ,000. 

(6)  For  the  Army  Reserve.  $1,139,591,000. 

(7)  For  the  Naval  Reserve.  $838,042,000. 

(8)  For  the  .Marine  Corps  Reserve,  $91,783,000. 

(9)  For  the  Air  Force  Reserve,  $1,507,447,000. 

(10)  For  the  Army  National  Guard. 
$2,394,108,000. 

(11)  For  the  Air  National  Guard. 
$2,734,221,000. 

(12)  For  the  Defense  Inspector  General, 
$177,226,000. 

(13)  For  the  United  States  Court  of  Appeals 
for  the  Armed  Forces,  $6,521,000. 

(14)  For  Environmental  Restoration.  Defense, 
$1,422,200,000. 

(15)  For  Drug  Interdiction  and  Counter-drug 
Activities.  Defense-wide.  $680,432,000. 

(16)  For  .Medical  Programs,  Defense, 
$9,876,525,000. 

(17)  For  Summer  Olympics.  $15,000,000. 

(18)  For  Cooperative  Threat  Reduction  pro- 
grams, $200,000,000. 

(19)  For  Overseas  Humanitarian,  Disaster, 
and  Civic  Aid  programs.  $50,000,000. 

SEC.  302.  WORKING  CAPITAL  FUNDS. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1996  for  the  use  of  the 
Armed  Forces  and  other  activities  and  agencies 
of  the  Department  of  Defense  for  providing  cap- 
ital for  working  capital  and  revolving  funds  in 
amounts  as  follows: 

(1)  For  the  Defense  Business  Operations 
Fund.  $878,700,000. 

(2)  For  the  .\ational  Defense  Sealift  Fund. 
$1,574,220,000. 

SEC.  303.  ARMED  FORCES  RETIREMENT  HOME. 

There  is  hereby  authorized  to  be  appropriated 
for  fiscal  year  1996  from  the  Armed  Forces  Re- 


tirement Home  Trust  Fund  the  sum  of 
$59,120,000  for  the  operation  of  the  Armed 
Forces  Retirement  Home,  including  the  United 
States  Soldiers'  and  Airmen's  Home  and  the 
Naval  Home. 

Subtitle  B — Defente  Buiinett  Operationt 
Fund 

SEC.  311.  CODIFICATION  OF  DEFENSE  BUSINESS 
OPERATIONS  FUND. 

(a)     Manageme.kt     of     Working-Capital 
Fu.\DS.—(l)    Chapter    131    of  title    10.    United 
States  Code,  is  amended  by  inserting  after  sec- 
tion 2215  the  following  new  section: 
"§2216.  Defenae  Buaine»$  Operationt  Fund 

"(a)  Management  of  Working-Capital 
Funds  and  Certain  activities.— The  Secretary 
of  Defense  may  manage  the  performance  of  the 
working-capital  funds  and  industrial,  commer- 
cial, and  support  type  activities  described  in 
subsection  (b)  through  the  fund  known  as  the 
Defense  Business  Operations  Fund,  which  is  es- 
tablished on  the  books  of  the  Treasury.  Except 
for  the  funds  and  activities  specified  in  sub- 
section (b).  no  other  functions,  activities,  funds, 
or  accounts  of  the  Department  of  Defense  may 
be  managed  through  the  Fund. 

"(b)  Funds  and  activities  Included.— The 
funds  and  activities  referred  to  in  subsection  (a) 
are  the  following: 

"(1)  Working-capital  funds  established  under 
section  2208  of  this  title  and  in  existence  on  De- 
cember 5.  1991. 

"(2)  Those  activities  that,  on  December  5. 
1991,  were  funded  through  the  use  of  a  working- 
capital  fund  established  under  that  section. 

"(3)  The  Defense  Finance  and  Accounting 
Service. 

"(4)  The  Defense  Industrial  Plant  Equipment 
Center. 

"(5)  The  Defense  Commissary  Agency. 

"(6)  The  Defense  Technical  Information  Serv- 
ice. 

"(7)  The  Defense  Reutilization  and  Marketing 
Service. 

"(c)  Separate  Accounting,  Reporting,  and 
AUDITING  of  Funds  and  activities.— (l)  The 
Secretary  of  Defense  shall  provide  in  accordance 
with  this  subsection  for  separate  accounting,  re- 
porting, and  auditing  of  funds  and  activities 
managed  through  the  Fund. 

"(2)  The  Secretary  shall  maintain  the  sepa- 
rate identity  of  each  fund  and  activity  managed 
through  the  Fund  that  (before  the  establishment 
of  the  Fund)  was  managed  as  a  separate  fund 
or  activity. 

"(3)  The  Secretary  shall  maintain  separate 
records  for  each  function  for  which  payment  is 
made  through  the  Fund  and  which  (before  the 
establishment  of  the  Fund)  was  paid  directly 
through  appropriations,  including  the  separate 
identity  of  the  appropriation  account  used  to 
pay  for  the  performance  of  the  function. 

"(d)  Charges  for  Goods  and  Services  Pro- 
vided Through  the  Fund.—<1)  Charges  for 
goods  and  services  provided  through  the  Fund 
shall  include  the  following  amounts: 

"(A)  Amounts  necessary  to  recover  the  full 
costs  of— 

"(i)  the  development,  implementation,  oper- 
ation, and  maintenance  of  systems  supporting 
the  wholesale  supply  and  maintenance  activities 
of  the  Department  of  Defense:  and 

"(ii)  the  use  of  members  of  the  armed  forces  in 
the  provision  of  the  goods  and  services,  com- 
puted by  calculating,  to  the  maximum  extent 
practicable,  such  costs  as  if  employees  of  the  De- 
partment of  Defense  were  used  in  the  provision 
of  the  goods  and  services. 

"(B)  Amounts  for  depreciation  of  capital  as- 
sets, set  in  accordance  with  generally  accepted 
accounting  principles. 

"(C)  Amounts  necessary  to  recover  the  full 
cost  of  the  operation  of  the  Defense  Finance  Ac- 
counting Service. 


"(2)  Charges  for  goods  and  services  provided 
through  the  Fund  may  not  include  the  following 
amounts: 

"(A)  Amounts  necessary  to  recover  the  costs  of 
a  military  construction  project  (as  defined  in 
section  2801(b)  of  this  title),  other  than  a  minor 
construction  project  financed  by  the  Fund  pur- 
suant to  section  2805(c)(1)  of  this  title. 

"(B)  Amounts  necessary  to  cover  costs  in- 
curred in  connection  with  the  closure  or  realign- 
ment of  a  military  installation. 

"(e)  Capital  Asset  Subaccount.— (i) 
Amounts  charged  for  depreciation  of  capital  as- 
sets pursuant  to  subsection  (d)(1)(B)  shall  be 
credited  to  a  separate  capital  asset  subaccount 
established  within  the  Fund. 

"(2)  The  Secretary  of  Defense  may  award  con- 
tracts for  capital  assets  of  the  Fund  in  advance 
of  the  availability  of  funds  in  the  subaccount. 

"(f)  Procedures  For  accumulation  of 
Funds.— The  Secretary  of  Defense  shall  estab- 
lish billing  procedures  to  ensure  that  the  bal- 
ance in  the  Fund  does  not  exceed  the  amount 
necessary  to  provide  for  the  working  capital  re- 
quirements of  the  Fund,  as  determined  by  the 
Secretary. 

"(g)  Purchase  From  Other  Sources.— The 
Secretary  of  Defense  or  the  Secretary  of  a  mili- 
tary department  may  purchase  goods  and  serv- 
ices that  are  available  for  purchase  from  the 
Fund  from  a  source  other  than  the  Fund  if  the 
Secretary  determines  that  such  source  offers  a 
more  competitive  rate  for  the  goods  and  services 
than  the  Fund  offers. 

"(h)  ANNUAL  Reports  and  budget.— The 
Secretary  of  Defense  shall  annually  submit  to 
Congress,  at  the  same  time  that  the  President 
submits  the  budget  under  section  1105  of  title  31, 
the  following: 

"(1)  A  detailed  report  that  contains  a  state- 
ment of  all  receipts  and  disbursements  of  the 
Fund  (including  such  a  statement  for  each  sub- 
account of  the  Fund)  for  the  year  for  which  the 
report  is  submitted. 

"(2)  A  detailed  proposed  budget  for  the  oper- 
ation of  the  Fund  for  the  fiscal  year  for  which 
the  budget  is  submitted. 

"(3)  A  comparison  of  the  amounts  actually  ex- 
pended for  the  operation  of  the  Fund  for  the 
previous  fiscal  year  with  the  amount  proposed 
for  the  operation  of  the  Fund  for  that  fiscal 
year  in  the  President's  budget. 

"(4)  A  report  on  the  capital  asset  subaccount 
of  the  Fund  that  contains  the  following  infor- 
mation: 

"(A)  The  opening  balance  of  the  subaccount 
as  of  the  beginning  of  the  fiscal  year  in  which 
the  report  is  submitted. 

"(B)  The  estimated  amounts  to  be  credited  to 
the  subaccount  in  the  fiscal  year  in  which  the 
report  is  submitted. 

"(C)  The  estimated  amounts  of  outlays  to  be 
paid  out  of  the  subaccount  in  the  fiscal  year  in 
which  the  report  is  submitted. 

"(D)  The  estimated  balance  of  the  subaccount 
at  the  end  of  the  fiscal  year  in  which  the  report 
is  submitted. 

"(E)  A  statement  of  how  much  of  the  esti- 
mated balance  at  the  end  of  the  fiscal  year  in 
which  the  report  is  submitted  will  be  needed  to 
pay  outlays  in  the  immediately  following  fiscal 
year  that  are  in  excess  of  the  amount  to  be  cred- 
ited to  the  subaccount  in  the  immediately  fol- 
lowing fiscal  year. 

"(i)  DEFiNiTio.\s.—In  this  section: 

"(I)  The  term  'capital  assets'  means  the  fol- 
lowing capital  assets  that  have  a  development  or 
acquisition  cost  of  not  less  than  $15,000: 

"(A)  .Minor  construction  projects  financed  by 
the  Fund  pursuant  to  section  2805(c)(1)  of  this 
title. 

"(B)  Automatic  data  processing  equipment, 
software,  other  equipment,  and  other  capital  im- 
provements. 
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"(2)  The  term  Fund'  means  the  Defense  Busi- 
ness Operations  Fund.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  inserting  after  the 
item  relating  to  section  2215  the  following  new 
itenv 
"2216.  Defense  Business  Operations  Fund.". 

(b)  CoxFOR.vi.sG  Repeals.— The  following 
provisions  of  law  are  hereby  repealed: 

(1)  Subsections  (b).  (c).  (d).  and  (e)  of  section 
311  of  the  National  Defense  Authorieation  Act 
for  Fiscal  Year  1995  (Public  Law  103-337:  10 
U.S.C.  220S  note). 

(2)  Subsections  (a)  and  (b)  of  section  333  of  the 
National  Defense  Authori2ation  Act  for  Fiscal 
Year  1994  (Public  Law  103-160:  10  U.S.C.  2208 
note). 

(3)  Section  342  of  the  National  Defense  Au- 
thorisation Act  for  Fiscal  Year  1993  (Public  Law 
102-484:  10  U.S.C.  2208  note). 

(4)  Section  316  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1992  and  1993 
(Public  Law  102-190:  10  U.S.C.  2208  note). 

(5)  Section  9121  of  the  Department  of  Defense 
Appropriations  Act,  1992  (Public  Law  102-172:  10 
U.S.C.  2208  note). 

SEC.  312.  RETEMTIOS  OF  CE.\TRAUZED  .'HA.\AGE- 
ME.VT  OF  DEFENSE  BVSVt'ESS  OPER- 
ATIONS FUND  AND  PROHIBITION  ON 
FURTHER  EXPANSION  OP  FUND. 

(a)  Cestrauzed  Ma-sagesiest.— Subsection 
(a)  of  section  2216  of  title  10.  United  States 
Code,  as  added  by  section  311(a),  is  amended — 

(1)  by  inserting  "(I)"  before  "The  Secretary  of 
Defense":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Management  of  the  Fund,  including 
management  of  cash  balances  in  the  Fund,  shall 
be  exercised  in  the  Office  of  the  Secretary  cf  De- 
fense under  the  immediate  authority  of  the 
Under  Secretary  of  Defense  (Comptroller).  The 
Fund  shall  be  treated  as  a  single  account  for 
purposes  of  subchapter  III  of  chapter  13  and 
subchapter  II  of  chapter  15  of  title  31.". 

(b)  Expassic^  of  Fv\D.—Such  subsection  is 
further  amended  by  adding  at  the  end  of  para- 
graph (I)  the  following  new  sentence:  "The  Sec- 
retary may  not  convert  to  management  through 
the  Fund  any  function,  activity,  fund,  or  ac- 
count of  the  Department  of  Defense  that  is  not 
managed  through  the  Fund  as  of  the  date  of  the 
enactment  of  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Year  1996.". 

SEC.  313.  CHAXCES  FOR  GOODS  AND  SERVICES 
PROVIDED  THROUGH  DEFENSE 
BUSINESS  OPERATIONS  FUND  AND 
TERMINATION  OF  ADVANCE  BILUNG 
PRACTICES. 

(a)  Charges  Isclvded.— Paragraph  (l)(A)(ii) 
of  subsection  (d)  of  section  2216  of  title  10.  Unit- 
ed States  Code,  as  added  by  section  311(a),  is 
amended  by  striliing  out  "as  if  employees  of  the 
Department  of  Defense  were  used  in  the  provi- 
sion of  the  goods  and  services"  and  inserting  in 
lieu  thereof  "using  the  pay  and  allowances  of 
the  members". 

(b)  Charges  Excluded.— Paragraph  (2)  of 
such  subsection  is  amended  by  adding  at  the 
end  the  following  new  subparagraph: 

"(C)  Amounts  necessary  to  recover  the  costs  of 
functions  designated  by  the  Secretary  of  De- 
fense as  mission  critical,  such  as  ammunition 
handling  safety,  and  amounts  for  ancillary 
tasks  not  directly  related  to  the  mission  of  the 
function  or  activity  managed  through  the 
Fund.". 

(C)  TERMISATtOS  OF  ADVA.\CE  BlLLlXG  PRAC- 
TICES.—Such  subsection  is  further  amended  by 
adding  at  the  end  the  following  new  paragraph: 

"(3)  After  September  30.  1996.  functions  and 
activities  managed  through  the  Fund  may  not 
use  advance  billing  in  the  provision  of  goods 
and  services  to  customers.". 


SEC.  314.  ANNUAL  PROPOSED  BUDGET  FOR  OPER- 
ATION OF  DEFENSE  BUSINESS  OPER- 
ATIONS FUND. 

Subsection  (h)(2)  of  section  2216  of  title  10. 
United  States  Code,  as  added  by  section  311(a), 
IS  amended  by  adding  at  the  end  the  following 
new  sentence:  "The  proposed  budget  shall  in- 
clude the  amount  necessary  to  cover  the  operat- 
ing losses,  if  any.  of  the  Fund  for  the  previous 
fiscal  year.". 

SEC.  315.  REDUCTION  IN  REQUESTS  FOR  TRANS- 
PORTATION FUNDED  THROUGH  DE- 
FENSE BUSINESS  OPERATIONS 
FUND. 

(a)  REDVcriOS.—The  Secretary  of  Defense 
shall  direct  the  heads  of  Defense-wide  activities 
and  the  Secretaries  of  the  military  departments 
to  reduce  requests  during  fiscal  year  1996  for 
purchasing  transportation  from  the  transpor- 
tation accounts  of  the  Defense  Business  (yper- 
ations  Fund  by  $70,000,000  below  the  level  of 
such  requests  during  fiscal  year  1995.  The  rates 
charged  for  transportation  funded  through  the 
Defense  Business  Operations  Fund  shall  be  re- 
duced to  reflect  the  effect  of  the  reduced  re- 
quests on  overhead  costs. 

(b)  Report  Required.— Not  later  than  March 
1.  1996,  the  Secretary  of  Defense  shall  submit  to 
Congress  a  report  regarding — 

(1)  the  effect  on  the  Defense  transportation 
organization  of  implementing  certain  consolida- 
tion proposals,  such  as  the  elimination  of  dupli- 
cation in  the  component  command  structure: 
and 

(2)  the  extent  that  transportation  overhead, 
the  cost  of  which  is  passed  on  to  customers,  can 
be  significantly  reduced  without  adversely  af- 
fecting mobilization  requirements. 

Subtitle  C — Environmerttal  Provitioni 

SEC.  321.  CLARIFICATION  OF  SERVICES  AND 
PROPERTY  THAT  MAY  BE  EX- 
CHANGED  TO  BENEFIT  THE  HISTORI- 
CAL COLLECTION  OF  THE  ARMED 
FORCES. 

Section  2572(b)  of  title  10.  United  States  Code, 
is  amended  in  paragraph  (1)  by  striking  out 
"not  needed  by  the  armed  forces"  and  all  that 
follows  through  the  end  of  the  paragraph  and 
inserting  in  lieu  thereof  the  following:  "not 
needed  by  the  armed  forces  for  any  of  the  fol- 
lowing items  or  services  if  they  directly  benefit 
the  historical  collection  of  the  armed  forces: 

"(A)  Similar  items  held  by  any  individual,  or- 
ganization, institution,  agency,  or  nation. 

"(B)  Conservation  supplies,  equipment,  facili- 
ties, or  systems. 

"(C)  Search,  salvage,  or  transportation  serv- 
ices. 

"(D)  Restoration,  conservation,  or  preserva- 
tion services. 

"(E)  Educational  programs.". 

SEC.  322.  ADDITION  OF  AMOtWTS  CREDITABLE 
TO  DEFENSE  E.W'IRONMENTAL  RES- 
TORATION ACCOUNT. 

Section  2703(e)  of  title  10.  United  States  Code 
is  amended  to  read  as  follows: 

"(e)  AMOU.\TS  RECOVERED.— The  following 
amounts  shall  be  credited  to  the  transfer  ac- 
count: 

"(1)  Amounts  recovered  under  section  107  of 
CERCLA  for  response  actions  of  the  Secretary. 

"(2)  Any  other  amounts  recovered  by  the  Sec- 
retary or  the  Secretary  of  the  military  depart- 
ment concerned  from  a  contractor .  insurer,  sur- 
ety, or  other  person  to  reimburse  the  Depart- 
ment of  Defense  for  any  expenditure  for  envi- 
ronmental response  activities.". 

SBC.  323.  REPEAL  OF  CERTAIN  ENVIRONMENTAL 
EDUCATION  PROGRAMS. 

Sections  1333  and  1334  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1994  (Public 
Law  103-160:  10  U.S.C.  2701  note)  are  repealed. 


SEC.  324.  REPEAL  OF  UMITATION  ON  OBUGA- 
TION  OF  AMOUNTS  TRANSFERRED 
FROM  ENVIRONMENTAL  RESTORA- 
TION TRANSFER  ACCOUNT. 

(a)  Repeal  of  Li  st  it  at  los.— Section  2703  of 
title  10.  United  States  Code,  is  further  amend- 
ed— 

(1)  by  striking  out  subsection  (c);  and 

(2)  by  redesignating  subsection  (d).  subsection 

(e)  (as  amended  by  section  322).  and  subsection 

(f)  as  subsections  (c).  (d).  and  (e).  respectively. 

(b)  Effect  o.v  Co.\tracts.— Nothing  in  the 
amendment  made  by  subsection  (a)  shall  be  con- 
sidered to  negate  or  invalidate  any  legal  protec- 
tion or  legal  defense  available  to  the  Depart- 
ment of  Defense  under  "force  majeure"  clauses 
in  environmental  restoration  contracts  or  agree- 
ments existing  on  the  date  of  the  enactment  of 
this  Act. 

SEC.  325.  EUMINATION  OF  AUTHORITY  TO 
TRANSFER  AMOUNTS  FOR  TOXI- 
COLOGIC AL  PROFILES. 

Section  2704  of  title  10,  United  States  Code,  is 
amended  in  subsections  (c)  and  (d)(3) — 

(1)  by  striking  out  ",  sv.ch  sums  from  amounts 
appropriated  to  the  Department  of  Defense.": 
and 

(2)  by  striking  out  ".  including  the  manner  for 
transferring  funds  and  personnel  and  for  co- 
ordination of  activities  under  this  section". 

SEC.  32S.  SENSE  OF  CONGRESS  ON  USE  OF  DE- 
FENSE ENVIRONMENTAL  RESTORA- 
TION ACCOUNT. 

It  is  the  sense  of  Congress  that  the  Secretary 
of  Defense  should  make  every  effort  to  limit,  by 
the  end  of  fiscal  year  1997.  spending  for  admin- 
istration, support,  studies,  and  investigations 
associated  with  the  Defense  Environmental  Res- 
toration Account  to  20  percent  of  the  total  fund- 
ing for  that  account. 

Subtitle    D — Civilian     Employee*    and    Non- 
appropriated Fund  Imtrumentality  Employ- 
ee* 
SEC.  331.  MANAGEMENT  OF  DEPARTMENT  OF  DE- 
FENSE CrVIUAN  PERSONN'EL. 

Section  129  of  title  10.  United  States  Code,  is 
amended — 

(1)  in  subsection  (a) — 

(A)  by  inserting  "(including  any  limitation  on 
full-time  equivalent  positions)"  before  the  period 
at  the  end  of  the  second  sentence:  and 

(B)  by  adding  at  the  end  the  following  new 
sentence:  "The  Secretary  shall  not  be  required 
to  make  a  reduction  in  the  number  of  full-time 
equivalent  positions  in  the  Department  of  De- 
fense unless  such  reduction  is  necessary  due  to 
a  reduction  in  funds  available  to  the  Depart- 
ment or  is  required  under  a  law  that  is  enacted 
after  the  date  of  the  enactment  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year  1996 
and  that  refers  specifically  to  this  subsection.": 
and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(d)  With  respect  to  each  budget  activity 
within  an  appropriation  for  any  fiscal  year  for 
operations  and  maintenance,  the  Secretary  of 
Defense  shall  ensure  that  there  are  employed 
during  that  fiscal  year  employees  in  the  number, 
and  of  the  type  and  with  the  skill  mix,  that  are 
necessary  to  carry  out  the  functions  within  that 
budget  activity  for  which  funds  are  provided  for 
that  fiscal  year.". 

SEC.  332.  .MANAGEMENT  OF  DEPOT  EMPLOYEES. 

(a)  Depot  Esiployees.— Chapter  146  of  title 
10.  United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 
"§2472.  Management  of  depot  employee* 

"(a)  Prohibitios  as  Masagemest  by  E\d 
STRESCTH.—The  Civilian  employees  of  the  De- 
partment of  Defense  involved  in  the  depot-level 
maintenance  and  repair  of  materiel  may  not  be 
managed  on  the  basis  of  any  end-strength  con- 
straint or  limitation  on  the  number  of  such  em- 
ployees who  may  be  employed  on  the  last  day  of 


a  fiscal  year.  Such  employees  shall  be  managed 
solely  on  the  basis  of  the  available  workload 
and  the  funds  made  available  for  such  depot- 
level  maintenance  and  repair. 

"(b)  Ansual  Report.— Not  later  than  60  days 
after  the  beginning  of  each  fiscal  year,  the  Sec- 
retary of  Defense  shall  submit  to  the  Committee 
on  Armed  Services  of  the  Senate  and  the  Com- 
mittee on  National  Security  of  the  House  of  Rep- 
resentatives a  report  on  the  number  of  employ- 
ees employed  and  expected  to  be  employed  by 
the  Department  of  Defense  during  that  fiscal 
year  to  perform  depot-level  maintenance  and  re- 
pair of  materiel.  The  report  shall  indicate 
whether  that  number  is  sufficient  to  perform  the 
depot-level  maintenance  and  repair  functions 
for  which  funds  have  been  appropriated  for  that 
fiscal  year  for  performance  by  Department  of 
Defense  employees.". 

(b)  Clerical  A.ME.sD.-^iEST.-The  table  of  sec- 
tions at  the  beginning  of  chapter  146  of  such 
title  is  amended  by  adding  at  the  end  the  follow- 
ing new  item: 
"2472.  .Management  of  depot  employees.". 

SEC.  333.  CONVERSION  TO  PERFORMANCE  BY  CI- 
VIUAN  EMPLOYEES  OF  ACTIVE-DUTY 
POSITIONS. 

(a)  Co.wERsios  TO  Civilian  Performance.- 
During  fiscal  year  1996.  the  Secretary  of  Defense 
shall  change  to  performance  by  employees  of  the 
Department  of  Defense  the  performance  of  not 
less  than  10.000  positions  in  the  Department  of 
Defense  that,  as  of  September  30.  1995.  were  des- 
ignated to  be  performed  by  members  of  the 
Armed  Forces  on  active  duty. 

(b)  iMPLEMESTATtos  PLAS.—Not  later  than 
March  31.  1996.  the  Secretary  of  Defense  shall 
submit  to  the  Committee  on  Armed  Services  of 
the  Senate  and  the  Committee  on  National  Secu- 
rity of  the  House  of  Representatives  a  plan  for 
the  implementation  of  subsection  (a). 

SEC.  334.  PERSO.WNEL  ACTIONS  INVOLVING  EM- 
PLOYEES OF  NONAPPROPRIATED 
FUND  INSTRUMENTAUTIES. 

(a)  CLARIFICATIOS  OF  DEFISITIOS  OF  NOS- 
APPROPRIATED  FUSD  ISSTRVMESTALITY  EM- 
PLOYEE.—SubseCtion  (a)(1)  of  section  1587  of 
title  10.  United  States  Code,  is  amended  by  add- 
ing at  the  end  the  following  new  sentence: 
"Such  term  includes  a  civilian  employee  of  a 
support  organization  within  the  Department  of 
Defense  or  a  military  department,  such  as  the 
Defense  Finance  and  Accounting  Service,  who  is 
paid  from  nonappropriated  funds  on  account  of 
the  nature  of  the  employee's  duties.". 

(b)  Direct  Reporti.w  of  VioLATioxs.-Sub- 
section  (e)  of  such  section  is  amended  in  the  sec- 
ond sentence  by  inserting  before  the  period  the 
following:  "and  to  permit  the  direct  reporting  of 
alleged  violations  of  subsection  (b)  to  the  In- 
spector General  of  the  Department  of  Defense  ". 

(c)  TECHNICAL  Amesdmest.— Subsection  (a)(1) 
of  such  section  is  further  amended  by  striking 
out  "Navy  Resale  and  Services  Support  Office" 
and  inserting  in  lieu  thereof  ".\'avy  Exchange 
Service  Command". 

(d)  Clerical  A.mesdme.\ts.—(1)  The  heading 
of  such  section  is  amended  to  read  as  follows: 
"§IS87.   Employee*  of  nonappropriated  fund 

initrumentalitie*:  pertonnel  action*". 
(2)   The  item  relating  to  section  1587  in  the 
table  of  sections  at  the  beginning  of  chapter  81 
of  such  title  is  amended  to  read  as  follows: 
"1537.  Employees  of  nonappropriated  fund  in- 
strumentalities:     personnel      ac- 
tions.". 

SEC.  335.  TERMINATION  OF  OVERSEAS  UVING 
QUARTERS  ALLOWANCES  FOR  NON- 
APPROPRIATED FLTi'D  I.SSTRUIUEN- 
TAUTY  EMPLOYEES. 

(a)  PROHIBITION  OF  ALLOWA.SCE  FOR  NEW  EM- 
PLOYEES.—A  nonappropriated  fund  instrumen- 
tality employee  hired  after  the  date  of  the  enact- 
ment of  this  Act  may  not  be  paid  an  overseas 


living  quarters  allowance  from  nonappropriated 
funds  of  the  nonappropriated  fund  instrumen- 
tality that  employs  the  employee. 

(b)  TERMINATION  OF  ALLOWANCE  FOR  CURRENT 

Employees.— A  nonappropriated  fund  instru- 
mentality employee  who  is  eligible  for  an  over- 
seas living  quarters  allowance  on  the  date  of  the 
enactment  of  this  Act  shall  cease  to  be  eligible 
for  such  an  allowance  after  the  earlier  of— 

(1)  September  30.  1998:  or 

(2)  the  date  on  which  the  employee  otherwise 
ceases  to  be  eligible  for  such  an  allowance. 

(C)  NONAPPROPRIATED  FUND  INSTRUMENTALITY 

Employee  Defined.— For  purposes  of  this  sec- 
tion, the  term  "nonappropriated  fund  instru- 
mentality employee"  has  the  meaning  given 
such  term  in  section  1587(a)(1)  of  title  10,  United 
States  Code. 

SBC.  336.  OVERTIME  EXEMPTION  FOR  NONAPPRO- 
PRIATED FUN-D  EMPLOYEES. 

Section  6121(2)  of  title  5.  United  States  Code, 
is  amended  to  read  as  follows: 

"(2)  'employee'  has  the  meaning  given  it  by 
section  2105(a)  and  also  includes  those  paid 
from  nonappropriated  funds  of  the  Army  and 
Air  Force  Exchange  Service.  Navy  Ship's  Stores 
Ashore.  Navy  exchanges.  Marine  Corps  ex- 
changes. Coast  Guard  exchanges,  and  other  in- 
strumentalities of  the  United  States  under  the 
jurisdiction  of  the  armed  forces  conducted  for 
the  comfort,  pleasure,  contentment,  and  mental 
and  physical  improvement  of  personnel  of  the 
armed  forces:". 

SEC.  337.  CONTINUED  HEALTH  INSURANCE  COV- 
ERAGE. 

Section  8905a(d)(4)  of  title  5.  United  States 
Code,  is  amended — 

(1)  in  subparagraph  (A),  by  inserting  ".  or  a 
voluntary  separation  from  a  surplus  position." 
after  "an  involuntary  separation  from  a  posi- 
tion": and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  For  the  purpose  of  this  paragraph,  'sur- 
plus position'  means  a  position  which  is  identi- 
fied in  pre-reduction  in  force  planning  as  no 
longer  required,  and  which  is  expected  to  be 
eliminated  under  formal  reduction-in-force  pro- 
cedures.". 

SEC.  338.  CREDITABIUTY  OF  CERTAIN  NAFI  SERV- 
ICE UNDER  THE  FEDERAL  EMPLOY- 
EES' RETIREMENT  SYSTEM. 

(a)  In  General.— Subject  to  subsections  (b) 
and  (c).  upon  application  to  the  Office  of  Per- 
sonnel .Management,  any  individual  who.  on  the 
date  of  making  such  application,  is  an  employee 
within  the  Department  of  Defense  or  the  legisla- 
tive branch  of  the  Government  shall  be  allowed 
credit  under  chapter  84  of  title  5.  United  States 
Code  (for  purposes  of  benefits  payable  out  of  the 
Fund)  for  any  service  if— 

(1)  such  service  was  performed  by  such  indi- 
vidual as  an  employee  of  a  nonappropriated 
fund  instrumentality  of  the  Department  of  De- 
fense or  the  Coast  Guard,  described  in  section 
2105(c)  of  such  title:  and 

(2)  such  individual  has  served  continuously, 
since  moving  (after  December  31.  1986.  and  with- 
out a  break  in  service  of  more  than  3  days)  from 
a  nonappropriated  fund  instrumentality  re- 
ferred to  in  paragraph  (1).  in— 

(A)  the  Department  of  Defense:  or 

(B)  the  legislative  branch  of  the  Government. 

(b)  CONDiTio.\s. — An  individual  may  not  be 
allowed  credit  for  service  under  this  section  un- 
less— 

(1)  an  application  is  filed  before  the  deadline 
under  subsection  (c): 

(2)  such  individual  has  been  subject  to  chap- 
ter 84  of  title  5.  United  States  Code,  since  mov- 
ing in  the  manner  described  in  subsection  (a)(2): 
and 

(3)  such  individual  deposits  to  the  credit  of 
the  Fund  an  amount  equal  to  1.3  percent  of  the 


basic  pay  paid  to  such  individual  for  such  serv- 
ice, with  interest  (computed  in  accordance  with 
paragraphs  (2)  and  (3)  of  section  8334(e)  of  title 
5.  United  States  Code). 

(c)  Deadline.— An  application  under  this  sec- 
tion rnay  not  be  filed  after— 

(1)  the  end  of  the  6-month  period  beginning  on 
the  date  of  the  enactment  of  this  Act:  or 

(2)  if  earlier,  the  date  on  which  a  written  de- 
termination is  made  by  the  Office  of  Personnel 
.Management  that  the  actuarial  present  value  of 
all  benefits  payable  as  a  result  of  the  enactment 
of  this  section  has  reached  $50,000,000. 

(d)  REGULATIONS.— The  Office  of  Personnel 
Management  shall  prescribe  any  regulations 
necessary  to  carry  out  this  section. 

(e)  Definition.— For  purposes  of  this  section, 
the  term  "Fund"  means  the  Civil  Service  Retire- 
ment and  Disability  Fund  under  section  8348  of 
title  5.  United  States  Code. 

Subtitle  E — Commi»*arie*  and 
Nonappropriated  Fund  Inatrumentalitie* 

SEC.    341.    OPERATION  OF   COMMISSARY   STORE 
SYSTEM. 

(a)  Cooperation  With  Other  e.\tities.— Sec- 
tion 2482  of  title  10.  United  States  Code,  is 
amended — 

(1)  in  the  section  heading,  by  striking  out 
"private": 

(2)  by  inserting  "(a)  PRIVATE  Operation.—" 
before  "Private  persons":  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Contracts  With  Other  Agencies  and 
Instrumentalities.— (I)  The  Defense  Com- 
missary Agency,  and  other  agencies  of  the  De- 
partment of  Defense  that  support  the  operation 
of  the  commissary  store  system,  may  enter  into 
contracts  or  other  agreements  with  other  appro- 
priated fund  or  nonappropriated  fund  instru- 
mentalities of  the  Department  of  Defense  or 
other  departments  or  agencies  of  the  United 
States  to  facilitate  efficiency  in  the  management 
and  operation  of  the  commissary  store  system. 

"(2)  A  commissary  store  operated  by  a  non- 
appropriated fund  instrumentality  shall  be  oper- 
ated in  accordance  with  section  2484  of  this  title. 
Subject  to  such  section,  the  Secretary  of  Defense 
may  authorize  a  transfer  of  goods,  supplies,  and 
facilities  of.  and  funds  appropriated  for.  the  De- 
fense Commissary  Agency  to  a  nonappropriated 
fund  instrumentality  operating  a  commissary 
store.". 

(b)  Authorization  for  Distributors  to 
Serve  as  Vendor  AGE.\Ts.—Such  section  is  fur- 
ther amended  by  adding  after  subsection  (b).  as 
added  by  subsection  (a),  the  following  new  sub- 
section: 

"(c)  PAY.VENTS  to  VENDOR  ACENTS.—If  a  dis- 
tributor for  a  vendor  of  resale  products  under 
contract  to  the  Defense  Commissary  Agency  is 
designated  as  an  agent  by  and  for  the  vendor, 
the  distributor  may  invoice  the  agency  and  ac- 
cept payments  from  the  agency  under  the  ven- 
dor's contract.  A  distributor  designated  as  a 
agent  for  purposes  of  this  subsection  may  re- 
quest payment  for  more  than  one  product  of  the 
vendor  on  the  same  invoice.  All  payments  made 
by  the  agency  to  a  distributor  designated  by  a 
vendor  as  the  vendor's  agent  shall  be  considered 
payments  under  the  vendor's  contract,  and  the 
payments  shall  fulfill  the  payment  obligations  of 
the  United  States  in  the  same  manner  as  if  the 
payments  had  been  rnade  directly  to  the  ven- 
dor.". 

(c)  CLERICAL  AMENDME.\T.—The  item  relating 
to  such  section  in  the  table  of  sections  at  the  be- 
ginning of  chapter  147  of  such  title  is  amended 
to  read  as  follows: 

""2482.  Commissary  stores:  operation.". 
SEC.   342.   PRICING  POUCIES  FOR   COMMISSARY 
STORE  MERCHANDISE. 

Section  2486(d)(1)  of  title  10,  United  States 
Code,  is  amended — 
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(1)  by  striking  out  "each  item' 
in  lieu  thereof  "items":  and 

(2)  by  strilcing  out  "actual  product  cost  of  the 
item"  and  inserting  in  lieu  thereof  "total  aver- 
age product  cost  of  merchandise  sold". 

SSC.  343.  UMTED  RELEASE  OF  CO.hOaSSARY 
STORES  SALES  I\FORMATlON  TO 
MA\ITACTVRERS.  DISTRIBVTORS, 
AMD  OTHER  VESDORS  DOISG  BUSl- 
.\ESS  WITH  DEFESSE  CO.HMISSARY 
AGEyCY. 

Section  2487(b)  of  title  10.  United  States  Code, 
is  amended  m  the  second  sentence  by  inserting 
before  the  period  the  follouing:  "unless  the 
agreement  is  between  the  Defense  Commissary 
Agency  and  a  manufacturer,  distributor,  or 
other  vendor  doing  business  with  the  Agency 
and  is  restricted  to  information  directly  related 
to  merchandise  provided  by  that  manufacturer . 
distributor,  or  vendor". 

^C.  344.  ECONOMICAL  DISTRIBUTION  OF  DIS- 
TILLED SPIRITS  BY  NONAPPRO- 
PRIATED      FUND       INSTRUMENTAL- 

rnss. 

(a)  ECO.W.MiCAL  DisTRiBUTiOH.— Subsection 
(aHD  of  section  2488  of  title  10.  United  States 
Code.  IS  amended  by  inserting  after  "most  com- 
petitive source"  the  following:  "and  distributed 
in  the  most  economical  manner". 

(b)  Determisatios  of  Most  Ecosomical 
DiSTRiBL'TiOS  MErrHOD.—Such  section  is  further 
amended — 

(1)  by  redesignating  subsectiori  (c)  as  sub- 
section (d):  and 

(2)  by  inserting  after  subsection  (b)  the  follow- 
ing new  subsection: 

"(c)(1)  In  the  case  of  covered  alcoholic  bev- 
erage purchases  of  distilled  spirits,  to  determine 
whether  a  nonappropriated  fund  instrumental- 
ity of  the  Department  of  Defense  represents  the 
most  economical  method  of  distribution  to  pack- 
age stores,  the  Secretary  of  Defense  shall  con- 
sider all  components  of  the  distribution  costs  in- 
curred by  the  nonappropriated  fund  instrumen- 
tality, such  as  overhead  costs  (including  man- 
agement, logistics,  administration,  depreciation, 
and  utilities),  the  costs  of  carrying  inventory, 
and  handling  and  distribution  costs. 

"(2)  If  the  use  of  a  private  distributor  would 
subject  covered  alcoholic  beverage  purchases  of 
distilled  spirits  to  direct  or  indirect  State  tax- 
ation, a  nonappropriated  fund  instrumentality 
shall  be  considered  to  be  the  most  economical 
method  of  distribution  regardless  the  results  of 
the  determination  under  paragraph  (I). 

"(3)  The  Secretary  shall  use  the  agencies  per- 
forming audit  functions  on  behalf  of  the  armed 
forces  and  the  Inspector  General  of  the  Depart- 
ment of  Defense  to  make  determinations  under 
this  subsection.". 

SEC.  345.  TRA.\SPORTATION  BY  COMMISSARIES 
A.\D  EXCHANGES  TO  OVERSEAS  LO- 
CATIONS. 

(a)  Is  Geseral.— Chapter  157  of  title  10.  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
the  following  new  section: 

"§2643.    Committary   and   exchange   tervicei: 
trantportation  overteat 

"The  Secretary  of  Defense  shall  give  the  offi- 
cials responsible  for  operation  of  commissaries 
and  military  exchanges  the  authority  to  nego- 
tiate directly  with  private  carriers  for  the  most 
cost-effective  transportation  of  commissary  and 
exchange  supplies  by  sea  without  relying  on  the 
Military  Sealift  Command  or  the  Military  Traf- 
fic Management  Command.  Section  2631  of  this 
title,  regarding  the  preference  for  vessels  of  the 
United  States  or  belonging  to  the  United  States 
in  the  transportation  of  supplies  by  sea.  shall 
apply  to  the  negotiation  of  transportation  con- 
tracts under  the  authority  of  this  section.". 

(b)  Clerical  A.»E\DME.sT.—The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is  amend- 
ed by  adding  at  the  end  the  follouiing  new  item: 


Commissary  and  exchange  services: 
transportation  overseas.". 
SEC.  346.  DEMONSTRATION  PROGRAM  FOR  UNI- 
FORM FUNDING  OF  MORALE.  WEL- 
FARE, AND  RECREATION  ACTIVITIES 
.AT  CERTAIN  MILITARY  INSTALLA- 
TIONS. 

(a)  DE.\to.\STRAT!0.\  Program  Required.— 
The  Secretary  of  Defense  shall  conduct  a  dem- 
onstration program  at  six  military  installations, 
under  which  funds  appropriated  for  the  support 
of  morale,  welfare,  and  recreation  programs  at 
the  installations  are  combined  with  nonappro- 
priated funds  available  for  such  programs  and 
treated  as  nonappropriated  funds.  Under  this 
demonstration  program,  the  combined  appro- 
priated funds  shall  be  expended  pursuant  to  the 
laws  and  regulations  that  apply  to  nonappro- 
priated funds. 

(b)  Covered  Military  IssTALLATioss.—The 
Secretary  of  Defense  shall  select  two  military  in- 
stallations from  each  military  department  to 
participate  in  the  demonstration  program. 

(c)  Effect  o.v  Civilias  Employees.— Civilian 
employees  of  the  Department  of  Defense  who  are 
normally  paid  using  the  appropriated  funds 
that  are  combined  under  subsection  (a)  shall  be 
considered  to  be  nonappropriated  fund  instru- 
mentality employees  unless  they  continue  to  be 
paid  using  other  appropriated  funds.  Any  con- 
verted employee  shall  automatically  revert  to 
the  employee's  former  status  at  the  end  of  the 
program  or  upon  any  action  by  management  to 
terminate  the  employee,  whichever  occurs  first. 
Any  converted  employee  shall  retain  retirement 
and  rnedical  benefits  under  the  employee's 
former  status. 

(d)  Period  of  De.vio.\stratio.\'  Program.— 
The  demonstration  program  shall  terminate  at 
the  end  of  the  first  full  fiscal  year  beginning  on 
or  after  the  date  of  the  enactment  of  this  Act. 

(e)  Report.— Not  later  than  90  days  after  the 
end  of  the  demonstration  program,  the  Secretary 
of  Defense  shall  submit  to  Congress  a  report  de- 
scribing the  results  of  the  demonstration  pro- 
gram. 

SBC.  347.  CONTINUED  OPERA'HON  OF  BASE  EX- 
CHANGE MART  AT  FORT  WORTH 
NAVAL  AIR  STATION  AND  AUTHOR- 
ITY TO  EXPAND  BASE  EXCHANGE 
MART  PROGRAM 

(a)  Co.sTisuED  Operatios  OF  Base  Exchasce 
Mart.— Section  375  of  the  .\'ational  Defense  Au- 
thori^ation  Act  for  Fiscal  Year  1995  (Public  Law 
103-337:  108  Stat.  2736)  is  amended  by  striking 
out  ",  until  December  31.  1995,". 

(b)  ExPA.\sio\  OF  Base  E.xchasge  Mart  Pro- 
gram.—(l)  Subject  to  paragraph  (2),  the  Sec- 
retary of  Defense  may  provide  for  the  operation 
by  a  nonappropriated  fund  instrumentality  of 
not  more  than  ten  combined  exchange  and  com- 
missary stores,  in  which  groceries  are  sold  at 
five  percent  above  cost  and  other  items  are  sold 
at  the  typical  military  exchange  markup. 

(2)  The  Secretary  may  select  a  military  instal- 
lation as  the  location  for  a  combined  exchange 
and  commissary  store  only  if — 

(A)  the  installation  has  been  or  is  selected  for 
closure  or  realignment:  or 

(B)  the  continued  operation  of  a  separate  mili- 
tary exchange  and  commissary  store  at  the  in- 
stallation is  not  economically  feasible. 

(3)  If  a  nonappropriated  fund  instrumentality 
incurs  a  loss  in  operating  a  commissary  store  as 
a  result  of  the  pricing  requirements  specified  in 
paragraph  (I),  the  Secretary  may  authorize  a 
transfer  of  funds  appropriated  for  the  Defense 
Commissary  Agency  to  the  nonappropriated 
fund  instrumentality  to  offset  the  loss.  However, 
the  total  amount  of  appropriated  funds  trans- 
ferred during  a  fiscal  year  to  support  the  oper- 
ation of  a  commissary  store  may  not  exceed  an 
amount  equal  to  25  percent  of  the  appropriated 
funds  provided  during  the  last  full  year  of  oper- 
ation of  the  commissary  store  by  the  Defense 
Commissary  Agency. 


(4)  The  combined  miL.ary  exchange  and  com- 
missary stores  authorized  under  this  subsection 
shall  include  the  combined  military  exchange 
and  commissary  store  operated  at  the  Naval  Air 
Station  Fort  Worth,  Joint  Reserve  Center, 
Carswell  Field.  Texas. 

(5)  For  purposes  of  this  section,  the  term 
"nonappropriated  fund  instrumentality"  means 
the  Army  and  Air  Force  Exchange  Service,  Navy 
Exchange  Service  Command,  .\farine  Corps  ex- 
changes, or  any  other  instrumentality  of  the 
United  States  under  the  jurisdiction  of  the 
Armed  Forces  which  is  conducted  for  the  com- 
fort, pleasure,  contentment,  or  physical  or  men- 
tal improvement  of  members  of  the  Armed 
Forces. 

SEC.  348.  UNIFORM  DEFERRED  PAYMENTS  PRO- 
GRAM FOR  MIUTARY  EXCHANGES. 

(a)  Use  of  Cc^luercial  Baskixg  Isstitu- 
Tio.KS. — As  soon  as  possible  after  the  date  of  the 
enactment  of  this  Act.  the  Secretary  of  Defense 
shall  endeavor  to  enter  into  an  agreement  with 
a  commercial  banking  institution  under  which 
the  commercial  banking  institution  will  fund 
and  operate  the  deferred  payment  programs  of 
the  Army  and  Air  Force  Exchange  Service  and 
Navy  Exchange  Service  Command.  To  ease  the 
transition  to  commercial  operation,  the  Sec- 
retary may  initially  limit  the  agreement  to  one 
of  the  two  military  exchange  services. 

(b)  Umform  Exchasce  Credit  Program.— 
Not  later  than  January  I,  1997.  the  Secretary 
shall  establish  a  uniform  deferred  payment  pro- 
gram for  use  in  all  military  exchanges  to  replace 
the  separate  deferred  payment  programs  cur- 
rently operated  by  the  Army  and  Air  Force  Ex- 
change Service  and  Navy  Exchange  Service 
Command. 

(c)  Report.— Not  later  than  December  31. 
1995,  the  Secretary  of  Defense  shall  submit  to 
Congress  a  report  describing  the  implementation 
of  this  section. 

SEC.  349.  AVAILABIUTY  OF  FUNDS  TO  OFFSET  EX- 
PENSES INCURRED  BY  ARMY  AND 
AIR  FORCE  EXCHANGE  SERVICE  ON 
ACCOUNT  OF  TROOP  REDUCTIONS 
IN  EUROPE. 

Of  funds  authorized  to  be  appropriated  under 
section  301(5).  not  more  than  $70,000,000  shall  be 
available  to  the  Secretary  of  Defense  for  trans- 
fer to  the  Army  and  Air  Force  Exchange  Service 
to  offset  expenses  incurred  by  the  Aryny  and  Air 
Force  Exchange  Service  on  account  of  reduc- 
tions in  the  number  of  members  of  the  United 
States  Armed  Forces  assigned  to  permanent  duty 
ashore  in  Europe. 

SSC.  350.  STUDY  REGARDING  IMPROVING  EFFI- 
CIENCIES IN  OPERATION  OF  MILI- 
TARY EXCHANGES  AND  OTHER  MO- 
RALE, WELFARE,  ANT)  RECREATION 
ACTn'ITIES  AND  COMMISSARY 
STORES. 

(a)  Study  REQCIRED.—The  Secretary  of  De- 
fense shall  conduct  a  study  regarding  the  man- 
ner in  which  greater  efficiencies  can  be  achieved 
in  the  operation  of— 

(1)  military  exchanges: 

(2)  other  instrumentalities  of  the  United  States 
under  the  jurisdiction  of  the  Armed  Forces 
which  are  conducted  for  the  comfort,  pleasure, 
contentment,  or  physical  or  mental  improvement 
of  members  of  the  Armed  Forces:  and 

(3)  commissary  stores. 

(b)  REPORT  OF  STVDY.—Not  later  than  March 
1.  19%.  the  Secretary  of  Defense  shall  submit  to 
Congress  a  report  describing  the  results  of  the 
study  and  containing  such  recommendations  as 
the  Secretary  considers  appropriate  to  imple- 
ment efficiency-building  options  identified  in 
the  study. 

SEC.  351.  EXTENSION  OF  DEADUNE  FOR  CONVER- 
SION OF  NAVY  SHIPS'  STORES  TO  OP- 
ERATION AS  NONAPPROPRIATED 
FUND  INSTRUMENTAUTIES. 

(a)  E.XTE.\sios.— Section  371(a)  of  the  Na- 
tional  Defense   Authorization   Act  for   Fiscal 


Year  1994  (Public  Law  103-160:  10  U.S.C.  7604 
note)  is  amended  by  striking  out  "December  31, 
1995"  and  inserting  in  lieu  thereof  "December 
31,  1996". 

(b)  I.\SPEcroR  GESERAL  REVIEW.— Not  later 
than  April  1,  1996.  the  Inspector  General  of  the 
Department  of  Defense  shall  submit  to  Congress 
a  report — 

(1)  evaluatiJig  the  costs  and  benefits  of  con- 
verting the  operation  of  all  Navy  ships'  stores  to 
operation  by  the  Navy  Exchange  Service  Com- 
mand, as  required  by  section  371(a)  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1994  (Public  Law  103-160:  10  U.S.C.  7604 
note):  and 

(2)  reviewing  the  Navy  Audit  Agency  report 
regarding  such  conversion  prepared  pursuant  to 
section  374  of  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Year  1995  (Public  Law  103- 
337:  108  Stat.  2736). 

Subtitle  F— Contracting  Out 
SEC.  357.  PROCUREMENT  OF  ELECTRICITY  FROM 
MOST  ECONOMICAL  SOURCE. 

(a)  Procvremest  of  Electricity.— (l)  Chap- 
ter 147  of  title  10,  United  States  Code,  is  amend- 
ed by  inserting  after  section  2483  the  following 
new  section: 

"§24830.  Procurement  of  electricity  from  most 

economical  source 

"The  Secretary  of  Defense  shall  procure  elec- 
tricity for  use  on  military  installations  and  by 
other  activities  and  functions  of  the  Department 
of  Defense  from  the  most  economical  source,  as 
determined  by  the  Secretary.  The  Secretary 
shall  make  the  determination  required  by  this 
section  in  the  manner  provided  in  section  2462  of 
this  title.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  inserting  after  the 
item  relating  to  section  2483  the  following  new 
item: 

"2483a.  Procurement  of  electricity  from  most  ec- 
onomical source.". 

(b)  EFFECTIVE  Date:  Rule  of  Cosstruc- 
Tios. — The  amendment  made  by  subsection  (a) 
shall  take  effect  on  March  1.  1996.  except  that 
the  amendment  shall  not  be  construed  to  require 
the  termination  of  any  contract  for  the  purchase 
of  electricity  for  the  Department  of  Defense  en- 
tered into  before  that  date. 

SEC.  35S.  PROCUREMENT  OP  CERTAIN  COMMOD- 
ITIES FROM  MOST  ECONOMICAL 
SOURCE. 

(a)  Procvremest  of  supplies.— In  the  case 
of  supplies  for  the  Department  of  Defense  pro- 
cured through  the  General  Services  .Administra- 
tion as  of  the  date  of  the  enactment  of  this  Act. 
the  Secretary  of  Defense  shall  procure  such  sup- 
plies from  another  source  if  the  Secretary  deter- 
mines that  the  source  can  provide  the  supplies 
at  a  lower  cost.  The  Secretary  shall  make  the 
determinations  required  by  this  section  in  the 
manner  provided  in  section  2462  of  title  10,  Unit- 
ed States  Code. 

(b)  Effective  Date:  Rule  of  Cosstruc- 
Tios.—The  amendment  made  by  subsection  (a) 
shall  take  effect  on  March  1,  1996.  except  that 
the  amendment  shall  not  be  construed  to  require 
the  termination  of  any  contract  between  the 
Secretary  of  Defense  and  the  General  Services 
Administration  entered  into  before  that  date. 

SEC.  359.  INCREASE  IN  COMMERCIAL  PROCURE- 
MENT OF  PRINTING  AND  DUPUCA- 
TION  SERVICES. 

Notwithstanding  any  other  provision  of  law. 
during  fiscal  year  1996.  the  Defense  Printing 
Service  may  use  private  printing  sources  for  up 
to  70  percent  of  its  printing  and  duplication 
services. 

SEC.  360.  DIRECT  DELIVERY  OF  ASSORTED 
CONSUMABLE  INVENTORY  ITEMS  OF 
DEPARTMENT  OF  DEFENSE. 

To  reduce  the  expense  and  necessity  of  main- 
taining extensive  warehouses  for  consumable  in- 


ventory items  of  the  Department  of  Defense,  the 
Secretary  of  Defense  shall  arrange  for  direct 
vendor  delivery  of  food,  clothing,  medical  and 
pharmaceutical  supplies,  automotive,  electrical, 
fuel,  and  construction  supplies,  and  other 
consumable  inventory  items  for  military  instal- 
lations throughout  the  United  States.  The  Sec- 
retary shall  complete  implementation  of  this  di- 
rect vendor  delivery  system  not  later  than  Sep- 
tember 30.  1996. 

SBC.  361.  OPERATIONS  OF  DEFENSE  RBVTtUZA- 
nON  AND  MARKETING  SERVICE. 

The  Secretary  of  Defense  shall  enter  into  a 
contract,  not  later  than  July  1.  1996.  for  the  per- 
formance by  a  commercial  entity  of  all  of  the  op- 
erations of  the  unit  of  the  Defense  Logistics 
Agency  known  as  the  Defense  Reutilization  and 
Marketing  Service. 

SEC.  362.  PRIVATE  OPERATION  OF  PAYROLL 
FUNCTIONS  OF  DEPARTMENT  OF  DE- 
FENSE FOR  PAYMENT  OF  CTVIUAN 
EMPLOYEES. 

(a)  Plas  OS  COSTRACTISG  OUT.— Not  later 
than  March  1.  1996.  the  Secretary  of  Defense 
shall  submit  to  Congress  a  plan  regarding  pri- 
vate operation  of  payroll  functions  for  civilian 
employees  of  the  Department  of  Defense. 

(b)  IMPLEMESTATIOS.—Not  later  than  October 
1.  1996,  the  Secretary  shall  implement  the  plan 
developed  under  subsection  (a). 

SBC.  363.  DEMONSTRATION  PROGRAM  TO  IDEN- 
TIFY UNDERDEDUCTIONS  AND 
OVERPAYMENTS  MADE  TO  VENDORS. 

(a)  Demosstratios  Program  required.— 
The  Secretary  of  Defense  shall  conduct  a  dem- 
onstration program  at  the  Defense  Personnel 
Support  Center,  Philadelphia,  Pennsylvania,  to 
evaluate  the  feasibility  of  using  private  contrac- 
tors to  audit  accounting  and  procurement 
records  of  the  Department  of  Defense  to  identify 
moneys  due  the  United  States  because  of  under- 
deductions  and  overpayments  made  to  vendors. 
Pursuant  to  an  agreement  between  the  Sec- 
retary and  one  or  more  private  contractors  se- 
lected by  the  Secretary,  the  contractors  shall 
perform  an  audit  of  accounting  and  procure- 
ment records  of  the  Department  for  at  least  fis- 
cal years  1993.  1994.  and  1995  using  commercial 
sector  data  processing  techniques,  which  would 
compare  purchase  documents  and  agreements 
with  vendor  invoices  to  discover  discrepancies  in 
allowances,  pricing,  discounts,  billback  allow- 
ances, backhaul  allowances,  and  freight  routing 
instructions.  The  audit  shall  also  attempt  to 
identify  duplicate  payments  and  unauthorized 
invoice  charges. 

(b)  Bosus  PAYMEST.-From  amounts  made 
available  to  conduct  the  demonstration  program, 
the  Secretary  may  pay  the  contractors  a  nego- 
tiated amount  not  to  exceed  25  percent  of  all 
amounts  recovered  as  a  result  of  the  audit. 

(c)  AVAILABILITY  OF  FUSDS.—From  amounts 
authorized  to  be  appropriated  pursuant  to  sec- 
tion 301(5),  not  more  than  $5,000,000  shall  be 
available  to  cover  the  costs  of  the  demonstration 
program,  including  the  cost  of  any  bonus  pay- 
ment under  subsection  (b). 

SEC.  364.  PILOT  PROGRAM  TO  EVALUATE  POTEN- 
TIAL FOR  PRI\ATE  OPERATION  OF 
OVERSEAS  DEPE\DE\TS'  SCHOOLS. 

(a)  Pilot  Program.— The  Secretary  of  De- 
fense may  conduct  a  pilot  program  to  assess  the 
feasibility  of  using  private  contractors  to  oper- 
ate schools  of  the  defense  dependents'  education 
system  established  under  section  1402(a)  of  the 
Defense  Dependents'  Education  Act  of  1978  (20 
U.S.C.  921(a)). 

(b)  Selectios  of  School  for  Program.— If 
the  Secretary  of  Defense  conducts  the  pilot  pro- 
gram, the  Secretary  shall  select  one  school  of 
the  defense  dependents'  education  system  for 
participation  in  the  program.  Under  the  pilot 
program,  the  Secretary  shall  provide  for  the  op- 
eration of  the  school  by  an  appropriate  private 


contractor  for  not  less  tfian  one  complete  school 
year. 

(c)  Report.— Not  later  than  30  days  after  the 
end  of  the  first  school  year  in  which  the  pilot 
program  is  conducted,  the  Secretary  of  Defense 
shall  submit  to  Congress  a  report  on  the  results 
of  the  program.  The  report  shall  include  the  rec- 
ommendation of  the  Secretary  with  respect  to 
the  extent  to  which  other  schools  of  the  defense 
dependents'  education  system  should  be  oper- 
ated by  private  contractors. 

SEC.  365.  PILOT  PROGRAM  FOR  EVALUATION  OF 
IMPROVED  DEFENSE  TRAVEL  PROC- 
ESSING PROTOTYPES- 

(a)  Pilot  Program  Required:  locatios.— 
(1)  The  Secretary  of  Defense,  acting  through  the 
Under  Secretary  of  Defense  (Comptroller),  shall 
conduct  a  pilot  program  regarding  two  proto- 
type tests  of  commercial  travel  applications  to 
determine  the  best  approach  for  the  Department 
of  Defense  Travel  System. 

(2)  The  Secretary  shall  conduct  the  pilot  pro- 
gram at  six  military  installations  containing  ap- 
proximately equal  numbers  of  members  of  the 
Armed  Forces.  Two  installations  shall  be  se- 
lected from  each  military  department. 

(b)  Descriptios  of  Prototype  Tests.— The 
two  respective  tests  shall  be  as  follows: 

(1)  In  this  test,  three  installations  (one  for 
each  military  department),  with  the  Department 
of  Defense  acting  as  its  own  integrator,  will  im- 
plement the  travel  processes  proposed  by  the 
task  force  on  travel  management  chartered  by 
the  Secretary  of  Defense  in  July  1994.  and  will 
offer  specific  business  opportunities  in  the  serv- 
ices areas  currently  utilized,  namely  reserva- 
tions and  credit  card  technologies. 

(2)  In  this  test,  three  installations  (one  for 
each  military  department),  will  contract  out 
their  entire  travel  process,  reserving  only  essen- 
tial elements,  such  as  travel  authorization,  for 
performance  by  employees  of  the  Department  of 
Defense.  Particular  attention  will  be  focused  on 
the  ability  of  the  vendor  to  integrate  all  proc- 
esses into  a  responsive,  reasonably  priced,  uni- 
form travel  system. 

(c)  COSDUCT  OF  Tests.— The  two  prototype 
tests  shall  be  conducted  as  follows: 

(1)  Each  test  must  accommodate  the  guidelines 
for  travel  management  issued  by  the  Under  Sec- 
retary of  Defense  (Comptroller). 

(2)  The  tests  must  take  no  more  than  60  days 
to  set  up  and  be  operational  for  one  year. 

(d)  EvALUATios  Criteria.— The  Secretary  of 
Defense  shall  establish  evaluation  criteria  that 
include,  at  a  minimum — 

(1)  aligning  travel  policy  and  cost  estimates 
with  mission  at  the  point  of  reservation: 

(2)  using  fully  integrated  solutions  envisioned 
by  the  Department  of  Defense  travel  reengineer- 
ing  report  of  January  1995: 

(3)  matching  credit  card  data  and  reservation 
data  with  cost  estimate  data: 

(4)  matching  data  with  a  trip  pro  forma  plan 
to  eliminate  the  need  for  further  approvals:  and 

(5)  a  responsive  and  flexible  management  in- 
formation system  for  managers  at  all  levels  to 
monitor  travel  expenses  throughout  the  year, 
budget  accurately  for  any  future  year,  and  as- 
sess cost  and  value  relationship  regarding  tem- 
porary duty  travel  for  each  mission. 

ie)  Plas  for  Program.— Before  conducting 
the  pilot  program,  the  Secretary  of  Defense  shall 
develop  a  plan  for  the  program  that  addresses 
the  following: 

(1)  The  purposes  of  the  prototype  test,  includ- 
ing the  objective  of  reducing  the  total  costs  of 
managing  travel  by  at  least  one-half. 

(2)  The  methodology,  duration,  and  antici- 
pated costs,  including  an  arrangement  whereby 
the  contractor  would  receive  its  agreed  upon 
contract  payment  plus  an  additional  negotiated 
amount  not  to  exceed  50  percent  of  the  dollar 
savings  achieved  in  excess  of  the  objective  speci- 
fied in  paragraph  (1). 


15776 


CONGRESSIONAL  RECORD— HOUSE 


(3)  A  specific  citation  to  any  provision  or  law. 
rule.  OT  regulation  that,  if  not  waived,  would 
prohibit  the  conduct  of  the  program  or  any  part 
of  the  program. 

(4)  The  evaluation  mechanism  required  by 
subsection  (d). 

(5)  A  provision  for  implementing  the  most  suc- 
cessful prototype  Department-wide,  based  upon 
final  assessment  of  results. 

SEC.  366.  PILOT  PROGRAM  FOR  PRIVATE  OPER 
ATIOS  OF  COSSOUDATED  ISFORMA 
nOS  TECHSOLOGY  FUNCTIONS  OF 
DEPARTMENT  OF  DEFENSE. 

(a)  Pilot  Program  Required.— (D  The  Sec- 
retary of  Defense  shall  enter  into  discussions 
with  private  sector  entities  for  the  purpose  of  is- 
suing a  request  for  proposal  to  establish  a  pilot 
program  to  test  and  evaluate  the  cost  savings 
and  efficiencies  of  private  operation  of  all  infor- 
mation technology  services  for  the  Department 
of  Defense  currently  being  consolidated  in  De- 
fense MegaCenters.  The  negotiations  shall  be 
conducted  so  that  the  request  for  proposal  may 
be  issued  within  60  days  after  the  date  of  the  en- 
actment of  this  Act. 

(2)  The  minimum  workload  to  be  contracted 
out  in  the  pilot  program  shall  be  equivalent  to 
the  workload  of  at  least  three  Defense 
MegaCenters. 

(b)  ESTABLISH.VE.W  A.\D  DURATIOS.—The  Sec- 
retary of  Defense  shall  implement  private  oper- 
ations under  the  pilot  program  within  one  year 
after  the  date  of  the  enactment  of  this  Act.  The 
pilot  program  shall  operate  for  not  more  than  a 
three-year  period  after  implementation. 

(c)  Goal  of  Program.— The  goal  of  the  pilot 
program  is  to  receive  proposals  from  private  sec- 
tor entities  that,  if  implemented,  would  reduce 
operating  costs  to  the  Department  of  Defense  for 
information  technology  functioris  by  at  least  35 
percent  in  comparison  to  annual  operating  cost 
as  of  the  date  of  the  enactment  of  this  Act. 

(d)  Plas  OF  Program.— Before  conducting 
the  pilot  program,  the  Secretary  of  Defense  shall 
develop  a  plan  for  the  program  that  addresses 
the  following: 

(1)  The  purposes  of  the  program. 

(2)  The  methodology,  duration,  and  antici- 
pated costs  of  the  program,  including  the  cost  of 
an  arrangement  whereby  the  private  contractor 
would  receive  the  agreed  upon  contract  payment 
plus  an  additional  negotiated  amount  not  to  ex- 
ceed 50  percent  of  the  dollar  savings  achieved  in 
excess  of  the  goal  specified  in  subsection  (c). 

(3)  A  specific  citation  to  any  provisions  of 
law,  rule,  or  regulation  that,  if  not  waived, 
would  prohibit  the  conduct  of  the  program  or 
any  part  of  the  program. 

(4)  An  evaluation  mechanism  for  the  program. 

(5)  A  provision  for  expanding  the  program  to 
all  information  technology  functions  of  the  De- 
partment of  Defense,  based  upon  final  assess- 
ment of  the  results  of  the  program. 

(e)  SVSPE.SSIOS      OF     FURTHER     COSSOLIDA- 

TlOS. — Until  the  completion  of  the  pilot  program 
and  submission  of  the  final  report  required 
under  subsection  (f)(2),  none  of  the  funds  ap- 
propriated to  the  Department  of  Defense  for  a 
fiscal  year  after  fiscal  year  1995  may  be  used  to 
reduce  the  number  of  data  centers  of  the  De- 
partment of  Defense  to  fewer  than  the  16  De- 
fense .MegaCenters  identified  as  of  the  date  of 
the  enactment  of  this  Act. 

(f)  REPORTISG  REQUIREMESTS.—d)  Not  later 
than  six  months  after  commencing  contracting 
out  activities  under  the  pilot  program,  the  Sec- 
retary of  Defense  shall  submit  to  Congress  an 
initial  assessment  report  regarding  the  imple- 
mentation of  the  pilot  program. 

(2)  The  Secretary  shall  submit  to  Congress  a 
final  assessment  report,  including  a  rec- 
ommendation for  expanding  the  program  as  ap- 
propriate, not  later  than  one  year  after  com- 
mencing contracting  out  activities  under  the 
pilot  program. 


SEC.  367.  REPORT  O.W  EFFORTS  TO  CONTRACT 
OUT  CERTAIN  FUNCTIONS  OF  DE- 
PARTMENT OF  DEFENSE. 

Not  later  than  March  I,  1996,  the  Secretary  of 
Defense  shall  submit  to  Congress  a  report  de- 
scribing the  advantages  and  disadvantages  of 
using  contractor  personnel,  rather  than  civilian 
employees  of  the  Department  of  Defense,  to  per- 
form functions  of  the  Department  that  are  not 
essential  to  the  warfighting  mission  of  the 
Armed  Forces.  The  report  shall  specify  all  legis- 
lative and  regulatory  impediments  to  contract- 
ing those  functions  for  private  performance. 

SEC.  368.  PILOT  PROGRAM  FOR  PRIVATE  OPER- 
ATION OF  PAYROLL  AVT)  ACCOUNT 
ING  FLT^CTIONS  OF  NONAPPRO- 
PRIATED FUND  INSTRUMENTAL- 
ITIES. 

(a)  Pilot  Program  required.  Locatios.— 
(1)  The  Secretary  of  Defense,  acting  through  the 
Under  Secretary  of  Defense  (Comptroller),  shall 
enter  into  discussions  with  private  sector  enti- 
ties for  the  purpose  of  issuing  a  request  for  pro- 
posal to  establish  a  pilot  program  to  test  and 
evaluate  the  cost  savings  and  efficiencies  of  pri- 
vate operation  of  accounting  and  payroll  func- 
tion of  nonappropriated  fund  instrumentalities 
of  the  Department  of  Defense.  The  negotiations 
shall  be  conducted  so  that  the  request  for  pro- 
posal may  be  issued  within  60  days  after  the 
date  of  the  enactment  of  this  Act. 

(2)  The  pilot  program  shall  consist  of  a  major 
Department  of  Defense  Nonappropriated  Fund 
Accounting  and  Payroll  function. 

(b)  Goal  of  Program.— The  goal  of  the  pilot 
program  is  to  receive  proposals  from  private  sec- 
tor entities  that,  if  implemented,  would  reduce 
by  at  least  25  percent  the  total  costs  to  the  Gov- 
ernment for  each  pay  event. 

(c)  PLAN  OF  Program.— Before  conducting  the 
pilot  program,  the  Secretary  of  Defense  shall  de- 
velop a  plan  for  the  program  that  addresses  the 
following: 

(1)  The  purposes  of  the  program. 

(2)  The  methodology,  duration,  and  antici- 
pated costs  of  the  program,  including  the  cost  of 
an  arrangement  whereby  the  private  contractor 
would  receive  the  agreed  upon  contract  payment 
plus  an  additional  negotiated  amount  not  to  ex- 
ceed 50  percent  of  the  dollar  savings  achieved  in 
excess  of  the  goal  specified  in  subsection  (b). 

(3)  A  specific  citation  to  any  provisions  of 
law,  rule,  or  regulation  that,  if  not  waived, 
would  prohibit  the  conduct  of  the  program  or 
any  part  of  the  program. 

(4)  An  evaluation  mechanism  for  the  program. 

(5)  A  provision  for  expanding  the  program  to 
all  accounting  and  payroll  functions  of  non- 
appropriated fund  instrumentalities  of  the  De- 
partment of  Defense,  based  upon  final  assess- 
ment of  the  results  of  the  program. 

Subtitle  G — Mitcella/teout  Review,  Studiet, 
and  Reporti 
SEC.  371.  QUARTERLY  READINESS  REPORTS. 

(a)  /.v  Geseral.—<1)  Chapter  22  of  title  10, 
United  States  Code,  is  amended  by  adding  at  the 
end  the  following  new  section: 
"§452.  Quarterly  readinen  reportt 

■■(a)  REQUlREME\T.—Not  later  than  30  days 
after  the  end  of  each  calendar-year  quarter,  the 
Secretary  of  Defense  shall  submit  to  the  Commit- 
tee on  Armed  Services  of  the  Senate  and  the 
Committee  on  National  Security  of  the  House  of 
Representatives  a  report  on  military  readiness. 
The  report  for  any  quarter  shall  be  based  on  as- 
sessments that  are  provided  during  that  quar- 
ter— 

"(1)  to  any  council,  committee,  or  other  body 
of  the  Department  of  Defense  (A)  that  has  re- 
sponsibility for  readiness  oversight,  and  (B)  the 
membership  of  which  includes  at  least  one  civil- 
ian officer  in  the  Office  of  the  Secretary  of  De- 
fense at  the  level  of  Assistant  Secretary  of  De- 
fense or  higher: 
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"(2)  by  senior  civilian  and  military  officers  of 
the  military  departments  and  the  commanders  of 
the  unified  and  specified  commands:  and 

"(3)  as  part  of  any  regularly  established  proc- 
ess of  periodic  readiness  reviews  for  the  Depart- 
ment of  Defense  as  a  whole. 

•■(b)  Matters  To  Be  IscLUDEO.—Each  such 
report— 

"(I)  shall  specifically  describe  identified  read- 
iness problems  or  deficiencies  and  planned  reme- 
dial actions:  and 

"(2)  shall  include  the  key  indicators  and  other 
relevant  data  related  to  the  identified  problem 
area  or  deficiency. 

"(c)  Classificatios  of  Reports.— Reports 
under  this  section  shall  be  submitted  in  unclas- 
sified form  and  may.  as  the  Secretary  determines 
necessary,  also  be  submitted  in  classified  form.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the  end 
the  following  new  item: 
"452.  Quarterly  readiness  reports.". 

(b)  Effective  Date.— Section  452  of  title  10. 
United  States  Code,  as  added  by  subsection  (a), 
shall  take  effect  with  the  calendar-year  quarter 
during  which  this  Act  is  enacted. 

SEC.  372.  REPORTS  REQUIRED  REGARDING  EX- 
PENDITURES FOR  EMERGENCY  AND 
EXTRAORDINARY  EXPENSES. 

Subsection  (c)  of  section  127  of  title  10,  United 
States  Code,  is  amended  to  read  as  follows: 

"(c)(1)  In  any  fiscal  year  in  which  funds  are 
expended  under  the  authority  of  this  section, 
the  Secretary  of  Defense  shall  submit  a  report  of 
such  expenditures  on  a  quarterly  basis  to  the 
committees  specified  in  paragraph  (3). 

"(2)  An  obligation  or  expenditure  in  an 
amount  of  $1,000,000  or  more  may  not  be  made 
under  the  authority  of  this  section  for  any  sin- 
gle transaction  until  the  Secretary  of  Defense 
has  notified  the  committees  specified  in  para- 
graph (3). 

"(3)  The  committees  referred  to  in  paragraphs 
(1)  and  (2)  are— 

"(A)  the  Committee  on  Armed  Services  and  the 
Committee  on  Appropriations  of  the  Senate:  and 

"(B)  the  Committee  on  National  Security  and 
the  Committee  on  Appropriations  of  the  House 
of  Representatives.". 

SEC.  373.  RESTATEMENT  OF  REQUIREMENT  FOR 
SEMIANNUAL  REPORTS  TO  CON 
GRESS  ON  TRANSFERS  FROM  HIGH- 
PRIORITY  READINESS  APPROPRIA- 
TIONS. 

Section  361  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1995  (Public  Law 
103-337:  108  Stat.  2732)  is  amended  to  read  as 
follows: 

"SEC.  361.  SEMIANNUAL  REPORTS  TO  CONGRESS 
ON  TRANSFERS  FROM  HIGH-PRIOR- 
ITY READINESS  APPROPRIATIONS. 

"(a)  A.x.WAL  Reports.— (1)  During  1996  and 
1997.  the  Secretary  of  Defense  shall  submit  to 
the  congressional  defense  committees  a  report  on 
transfers  during  the  preceding  fiscal  year  from 
funds  available  for  the  budget  activities  speci- 
fied in  subsection  (d)  (hereinafter  in  this  section 
referred  to  as  'covered  budget  activities').  The 
report  each  year  shall  be  submitted  not  later 
than  the  date  in  that  year  on  which  the  Presi- 
dent submits  the  budget  for  the  next  fiscal  year 
to  Congress  pursuant  to  section  1105  of  title  31. 
United  States  Code. 

"(2)  Each  such  report  shall  inclv.d^ — 

"(A)  specific  identification  of  each  transfer 
during  the  preceding  fiscal  year  of  funds  avail- 
able for  any  covered  budget  activity,  showing 
the  amount  of  the  transfer,  the  covered  budget 
activity  from  which  the  transfer  was  made,  and 
the  budget  activity  to  which  the  transfer  was 
made:  and 

"(B)  with  respect  to  each  such  transfer,  a 
statement  of  whether  that  transfer  was  made  to 
a  budget  activity  within  a  different  appropria- 
tion than  the  appropriation  containing  the  cov- 
ered budget  activity  from  which   the  transfer 
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was  made  or  to  a  budget  activity  within  the 
same  appropriation. 

"(b)  .Midyear  Reports.— On  May  l  of  each 
year  specified  in  subsection  (a),  the  Secretary  of 
Defense  shall  submit  to  the  congressional  de- 
fense committees  a  report  providing  the  same  in- 
formation, with  respect  to  the  first  six  months  of 
the  fiscal  year  in  which  the  report  is  submitted, 
that  is  provided  in  reports  under  subsection  (a) 
with  respect  to  the  preceding  fiscal  year. 

"(c)  Matters  To  Be  iscLVDED.—ln  each  re- 
port under  this  section,  the  Secretary  shall  in- 
clude the  following: 

"(1)  With  respect  to  each  transfer  of  funds 
identified  in  the  report,  a  statement  of  the  spe- 
cific reason  for  the  transfer. 

"(2)  For  each  covered  budget  activity— 

"(A)  a  statement,  for  the  period  covered  by 
the  report,  of— 

"(i)  the  total  amount  of  transfers  into  funds 
available  for  that  activity: 

"(ii)  the  total  amount  of  transfers  from  funds 
available  for  that  activity:  and 

"(Hi)  the  net  amount  of  transfers  into,  or  out 
of,  funds  available  for  that  activity;  and 

"(B)  a  detailed  explanation  of  the  transfers 
into,  and  out  of,  funds  available  for  that  activ- 
ity during  the  period  covered  by  the  report. 

"(d)  COVERED  Budget  activities.— The 
budget  activities  to  which  this  section  applies 
are  the  following: 

"(1)  The  budget  activity  groups  (known  as 
'subactivities')  within  the  Operating  Forces 
budget  activity  of  the  annual  Operation  and 
Maintenance,  Army,  appropriation  that  are  des- 
ignated as  follows: 

"(A)  Combat  Units. 

"(B)  Tactical  Support. 

"(C)  Force-Related  Training/Special  Activi- 
ties. 

"(D)  Depot  .Maintenance. 

"(E)  JCS  Exercises. 

"(2)  The  budget  activity  groups  (known  as 
subactivities')  within  the  Operating  Forces 
budget  activity  of  the  annual  Operation  and 
Maintenance,  Navy,  appropriation  that  are  des- 
ignated as  follows: 

"(A)  .Mission  and  Oiher  Flight  Operations. 

'(B)  Mission  and  Other  Ship  Operations. 

"(C)  Fleet  Air  Training. 

"(D)  Ship  Operational  Support  and  Training. 

"(E)  Aircraft  Depot  Maintenance. 

"(F)  Ship  Depot  .Maintenance. 

"(3)  The  budget  activity  groups  (known  as 
'subactivities').  or  other  activity,  within  the  Op- 
erating Forces  budget  activity  of  the  annual  Op- 
eration and  Maintenance,  Air  Force,  appropria- 
tion that  are  designated  or  otherwise  identified 
as  follows: 

"(A)  Primary  Combat  Forces. 

"(B)  Primary  Combat  Weapons. 

"(C)  Global  and  Early  Warning. 

"(D)  Air  Operations  Training. 

"(E)  Depot  .Maintenance. 

"(F)  JCS  Exercises.  ". 

SEC.  374.  MODIFICATION  OF  NOTIFICATION  RE- 
QUREMENT  REGARDl.WG  USE  OF 
CORE  LOGISTICS  FUNCTIONS  WAIV- 
ER. 

Section  2464(b)  of  title  10.  United  States  Code, 
is  amended  by  striking  out  paragraphs  (3)  and 
(4)  and  inserting  in  lieu  thereof  the  following 
new  paragraph: 

"(3)  A  waiver  under  paragraph  (2)  may  not 
take  effect  until  the  end  of  the  30-day  period  be- 
ginning on  the  date  on  which  the  Secretary  sub- 
mits a  report  on  the  waiver  to  the  Committee  on 
Armed  Services  and  the  Committee  on  Appro- 
priations of  the  Senate  and  the  Committee  on 
National  Security  and  the  Committee  on  Appro- 
priations of  the  House  of  Representatives." . 

SEC.  375.  LIMITATION  ON  DEVELOPMENT  OR 
MODERNIZATION  OF  AUTOMATED  IN- 
FORMATION SYSTEMS  OF  DEPART- 
MENT OF  DEFENSE  PENDING  RE- 
PORT. 

(a)  Obligatioss  a\d  e.\pe.\ditures  Subject 
TO  Report.— Of  the  amounts  appropriated  pur- 
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suant  to  the  authorisation  of  appropriations  in 
section  301,  the  Secretary  of  Defense  may  not 
obligate  or  expend  amounts  in  excess  of 
$2,411,947,000  for  the  development  and  mod- 
ernization of  automated  data  processing  pro- 
grams of  the  Department  of  Defense  until  after 
the  end  of  the  30-day  period  beginning  on  the 
date  on  which  the  Inspector  General  of  the  De- 
partment of  Defense  submits  to  Congress  a  re- 
port that— 

(1)  addresses  the  ongoing  concerns  about  per- 
formance measures  and  management  controls  re- 
garding automated  information  systems; 

(2)  certifies  that  the  Inspector  General  has 
completed  review  of  the  Base  Level  System  Mod- 
ernization and  the  Sustaining  Base  Information 
System; 

(3)  certifies  that  the  Inspector  General  has 
completed  the  tasks  identified  in  the  review  of 
Standard  Installation/Division  Personnel  Sys- 
tem-3; 

(4)  provides  complete  functional  economic 
analyses  for  Automated  System  for  Transpor- 
tation Data,  Electronic  Data  Interchange,  Flexi- 
ble Computer  Integrated  .Manufacturing.  Navy 
Tactical  Command  Support  System,  and  Defense 
Information  System  Network; 

(5)  contains  the  resolution  of  the  existing 
problems  with  the  Defense  Information  System 
Network,  Continuous  Acquisition  and  Life-Cycle 
Support,  and  the  Joint  Computer- Aided  Acquisi- 
tion and  Logistics  Support: 

(6)  provides  the  necessary  waivers  regarding 
compelling  military  value,  or  provides  complete 
functional  economic  analyses,  regarding  Air 
Force  Wargaming  Center  Air  Force  Command 
Exercise  System.  Cheyenne  .Mountain  Upgrade, 
Transportation  Coordinator  Automated  Com- 
mand and  Control  Information  Systems,  and 
Wing  Command  and  Control  System;  and 

(7)  certifies  the  termination  of  the  Personnel 
Electronic  Record  .Management  System  or  pro- 
vides justification  for  the  continued  need  for  the 
program. 

(b)     AUTOMATED     ISFORMATIOS    SYSTEM    DE- 

FISED. — For  purposes  of  this  section,  the  term 
"automated  information  system"  means  an 
automated  information  system  of  the  Depart- 
ment of  Defense  subject  to  section  381  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1995  (Public  Law  103-337;  108  Stat.  2738;  10 
U.S.C.  113  note). 

SEC.  376.  REPORT  REGARDL\G  REDUCTION  OF 
COSTS  ASSOCIATED  WITH  CON- 
TRACT MANAGEMENT  OVERSIGHT. 

(a)  Report  Required.— Not  later  than  April 
I.  1996.  the  Comptroller  General  of  the  United 
States  shall  submit  to  Congress  a  report  identi- 
fying methods  to  reduce  the  cost  to  the  Depart- 
ment of  Defense  of  management  oversight  of 
contracts  in  connection  with  major  defense  ac- 
quisition programs. 

(b)  .Major  Defesse  acquisitio.s  Programs 
DEFtSED. — For  purposes  of  this  section,  the  term 
"major  defense  acquisition  programs"  has  the 
meaning  given  that  term  in  section  2430(a)  of 
title  10.  United  States  Code. 

Subtitle  H— Other  Matiert 

SEC.  381.  prohibition  ON  CAPITAL  LEASE  FOR 
DEFENSE  BUSINESS  MANAGEMENT 
UNTVERSITY. 

None  of  the  funds  appropriated  to  the  Depart- 
ment of  Defense  for  fiscal  year  1996  may  be  used 
to  enter  into  any  lease  with  respect  to  the  Cen- 
ter for  Financial  Management  Education  and 
Training  of  the  Defense  Business  Management 
University  if  the  lease  would  be  treated  as  a 
capital  lease  for  budgetary  purposes. 

SEC.  382.  AUTHORITY  OF  INSPECTOR  GENERAL 
OVER  INVESTIGATIONS  OF  PRO- 
CUREMENT FRAUD. 

(a)  AUTHORITY.— Section  141  of  title  10,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  subsection: 


"(c)  The  Inspector  General  shall  be  respon- 
sible for  and  shall  oversee  all  investigations  of 
procurement  fraud  within  the  Department  of 
Defense.". 

(b)  IMPLEMESTATION.—The  Secretary  of  De- 
fense shall  take  such  action  as  may  be  necessary 
to  implement  the  amendment  made  by  subsection 
(a). 

SEC.  383.  PROMSION  OF  EQUIPMENT  AND  FACILI- 
TIES TO  ASSIST  IN  EMERGE\CY  RE- 
SPONSE ACTIONS. 

Section  372  of  title  10,  United  Slates  Code,  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "Assistance  provided  under  this 
section  may  include  training  facilities,  sensors, 
protective  clothing,  antidotes,  and  other  mate- 
rials and  expertise  of  the  Department  of  Defense 
appropriate  for  use  by  a  Federal,  State,  or  local 
law  enforcement  agency  in  preparing  for  or  re- 
sponding to  an  emergency  involving  chemical  or 
biological  agents  if  the  Secretary  determines 
that  the  materials  or  services  to  be  provided  are 
not  reasonably  available  from  another  source.". 

SEC.  384.  CONVERSION  OF  C/V7UAV  MARKSMAN 
SHIP  PROGRAM  TO  NONAPPRO- 
PRIATED FUND  INSTRUMENTAUTY 
AND  ACTTVmES  UNDER  PROGRAM. 

(a)    COSVERSIO.K. —Section    4307    of   title    10, 
United  States  Code,  is  amended  to  read  as  fol- 
lows: 
"§4307.  Promotion  of  rifle  practice  and  ffre- 

arma  safety:  adminittration 

"(a)  NOS APPROPRIATED  FUSD  l.\STRU.\IESTAL- 

ITY.—On  and  after  October  1,  1995,  the  Civilian 
Marksmanship  Program  shall  be  operated  as  a 
nonappropriated  fund  instrumentality  of  the 
United  States  within  the  Department  of  Defense 
for  the  benefit  of  members  of  the  armed  forces 
and  for  the  promotion  of  rifie  practice  and  fire- 
arms safety  among  civilians. 

"(b)  Natio.sal  Board.— (1)  The  Civilian 
.Marksmanship  Program  shall  be  under  the  gen- 
eral supervision  of  a  National  Board  for  the 
Promotion  of  Rifie  Practice  and  Firearms  Safe- 
ty, which  shall  replace  the  National  Board  for 
the  Promotion  of  Rifie  Practice.  The  National 
Board  shall  consist  of  nine  members  who  are  ap- 
pointed by  the  Secretary  of  the  Army. 

"(2)  The  term  of  office  of  a  member  of  the  Na- 
tional Board  shall  be  two  years.  However,  in  the 
case  of  the  initial  National  Board,  the  Secretary 
shall  appoint  four  members  who  will  have  a  one- 
year  term. 

"(3)  Members  of  the  National  Board  shall 
serve  without  compensation,  except  that  mem- 
bers shall  be  allowed  travel  expenses,  including 
per  diem  in  lieu  of  subsistence,  at  rates  author- 
ized for  employees  of  agencies  under  subchapter 
I  of  chapter  57  of  title  5.  while  away  from  their 
homes  or  regular  places  of  business  in  the  per- 
formance of  services  for  the  National  Board. 

"(c)  Director  a.\d  Staff.— The  National 
Board  shall  appoint  a  person  to  serve  as  director 
of  the  Civilian  Marksmanship  Program.  The 
compensation  and  benefits  of  the  director  and 
all  other  civilian  employees  of  the  Department 
of  Defense  used  by  the  Civilian  Marksmanship 
Program  shall  be  paid  from  nonappropriated 
funds  available  to  the  Civilian  .Marksmanship 
Program. 

"(d)  Fu\Di\G.—<l)  Except  as  provided  in  sec- 
tion 4310  of  this  title,  funds  appropriated  or  oth- 
erwise made  available  to  the  Department  of  De- 
fense in  appropriation  Acts  may  not  be  obligated 
or  expended  to  benefit  the  Civilian  Marksman- 
ship Program  or  activities  conducted  by  the  Ci- 
vilian .Marksmanship  Program. 

"(2)  The  National  Board  and  the  director  may 
solicit,  accept,  hold,  use,  and  dispose  of.  in  fur- 
therance of  the  activities  of  the  Civilian  .Marks- 
manship Program,  donations  of  money,  prop- 
erty, and  services  received  by  gift,  devise,  be- 
quest, or  otherwise.  Donations  rrmy  be  accepted 
from  munitions  and  firearms  manufacturers  not- 
withstanding  any   legal   restrictions  otherwise 
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arising  from  their  procurement  relationships 
with  the  United  States. 

"(3)  Amounts  collected  under  the  Civilian 
Marksmanship  Program,  including  the  proceeds 
from  the  sale  of  arms,  ammunition,  targets,  and 
other  supplies  and  appliances  under  section  4308 
of  this  title,  shall  he  credited  to  the  Civilian 
Marksmanship  Program  and  shall  be  available 
to  carry  out  the  Civilian  Marksmanship  Pro- 
gram. Amounts  collected  by.  and  available  to. 
the  S'ational  Board  for  the  Promotion  of  Rifle 
Practice  before  the  date  of  the  enactment  of  this 
section  from  rifle  sales  programs  and  from  fees 
in  connection  with  competitions  sponsored  by 
that  Board  shall  be  transferred  to  the  National 
Board  to  be  available  to  carry  out  the  CivUian 
Marksmanship  Program. 

"(4)  Funds  held  on  behalf  of  the  Civilian 
.Marksmanship  Program  shall  not  be  construed 
to  be  Government  or  public  funds  or  appro- 
priated funds  and  shall  not  be  available  to  sup- 
port other  nonappropriated  fund  instrumental- 
ities of  the  Department  of  Defense.  Funds  held 
on  behalf  of  other  nonappropriated  fund  instru- 
mentalities of  the  Department  of  Defense  shall 
not  be  available  to  support  the  Civilian  .Marks- 
manship Program.  Expenditures  on  behalf  of  the 
Civilian  .Marksmanship  Program,  including 
compensation  and  benefits  for  civilian  employ- 
ees, may  not  exceed  $5,000,000  during  any  fiscal 
year.  The  approval  of  the  National  Board  shall 
be  required  for  any  expenditure  in  excess  of 
$50,000.  Sotwithstanding  any  other  provision  of 
law.  funds  held  on  behalf  of  the  Civilian  .Marks- 
manship Program  shall  remain  available  until 
expended. 

"(e)  DEFi.\iTio.KS.—ln  this  section  and  sec- 
tions 4308  through  4313  of  this  title: 

"(1)  The  term  Civilian  .Marksmanship  Pro- 
gram' means  the  rifle  practice  and  firearms  safe- 
ty program  carried  out  by  the  National  Board 
under  section  4308  and  includes  the  National 
Matches  and  small-arms  firing  schools  referred 
to  in  section  4312  of  this  title. 

"(2)  The  term  '.\ational  Board'  means  the  Na- 
tional Board  for  the  Promotion  of  Rifle  Practice 
and  Firearms  Safety.". 

(b)  ACTIVITIES.— Section  4308  of  such  title  is 
amended  to  read  as  follows: 

"§4308.  Promotion  of  rifle  practice  and  fire- 
armt  tafety:  activitiet 

"(a)  IssTRVCTios.  Safety,  a.\d  Competitios 
Programs.— (1)  The  Civilian  Marksmanship 
Program  shall  provide  for — 

"(A)  the  operation  and  maintenance  of  indoor 
and  outdoor  rifle  ranges  and  their  accessories 
tind  appliances: 

"(B)  the  instruction  of  citizens  of  the  United 
States  in  rnarksmanship.  and  the  employment  of 
necessary  instructors  for  that  purpose: 

"(C)  the  promotion  of  practice  m  the  use  of  ri- 
fled arms  and  the  maintenance  and  management 
of  matches  or  competitions  in  the  use  of  those 
arms:  and 

"(D)  the  award  to  competitors  Of  trophies, 
prizes,  badges,  and  other  insignia. 

"(2)  In  carrying  out  this  subsection,  the  Civil- 
ian .Marksmanship  Program  shall  give  priority 
to  activities  that  benefit  firearms  safety  training 
and  competition  for  youth  and  reach  as  many 
youth  participants  as  possible. 

"(3)  Before  a  person  may  participate  in  any 
activity  sponsored  or  supported  by  the  Civilian 
.Marksmanship  Program  under  this  subsection, 
the  person  shall  be  required  to  certify  that  the 
person  has  not  violated  any  Federal  or  State 
firearms  laws. 

"(b)  Sale  a.\d  Issvasce  of  ar.us  a.\d  a.m.mu- 
A7T/O.V.— r;;  The  Civilian  Marksmanship  Pro- 
gram may  issue,  without  cost,  the  arms,  ammu- 
nition (including  caliber  .22  and  caliber  .30  am- 
munition), targets,  and  other  supplies  and  ap- 
pliances necessary  for  activities  conducted 
under  subsection  (a).  Issuance  shall  be  made 


only  to  gun  clubs  under  the  direction  of  the  Na- 
tional Board  that  provide  training  in  the  use  of 
rifled  arms  to  youth,  the  Boy  Scouts  of  America, 
4-H  Clubs.  Future  Farmers  of  America,  and 
other  youth-oriented  organizations  for  training 
and  competition. 

"(2)  The  Civilian  Marksmanship  Program  may 
sell  at  fair  market  value  caliber  .30  rifles,  caliber 
.22  rifles,  and  air  rifles,  and  ammunition  for 
such  rifles,  to  gun  clubs  that  are  under  the  di- 
rection of  the  National  Board  and  provide  train- 
ing in  the  use  of  rifled  arms.  In  lieu  of  sales,  the 
Civilian  Marksmanship  Program  may  loan  such 
rifles  to  such  gun  clubs. 

"(3)  The  Civilian  Marksmanship  Program  may 
sell  at  fair  market  value  small  arms,  ammuni- 
tion, targets,  and  other  supplies  and  appliances 
necessary  for  target  practice  to  citizens  of  the 
United  States  over  13  years  of  age  who  are  mem- 
bers of  a  gun  club  under  the  direction  of  the  Na- 
tional Board. 

"(4)  Before  conveying  any  weapon  or  ammu- 
nition to  a  person,  whether  by  sale  or  lease,  the 
National  Board  shall  provide  for  a  criminal 
records  check  of  the  person  with  appropriate 
Federal  and  State  law  enforcement  agencies. 

"(c)  Other  authorities.— The  National 
Board  shall  provide  for — 

"(1)  the  procurement  of  necessary  supplies, 
appliances,  trophies,  prizes,  badges,  and  other 
insignia,  clerical  and  other  services,  and  labor 
to  carry  out  the  Civilian  Marksmanship  Pro- 
gram: and 

"(2)  the  transportation  of  employees,  instruc- 
tors, and  civilians  to  give  or  to  receive  instruc- 
tion or  to  assist  or  engage  in  practice  in  the  use 
of  rifled  arms,  and  the  transportation  and  sub- 
sistence, or  an  allowance  instead  of  subsistence, 
of  members  of  teams  authorized  by  the  National 
Board  to  participate  in  matches  or  competitions 
in  the  use  of  rifled  arms. 

"(d)  Fees.— The  .\ational  Board  may  impose 
reasonable  fees  for  persons  and  gun  clubs  par- 
ticipating in  any  program  or  competition  con- 
ducted under  the  Civilian  .Marksmanship  Pro- 
gram for  the  promotion  of  rifle  practice  and  fire- 
arms safety  among  civilians. 

"(e)  RECEIPT  OF  E.XCESS  AR.MS  A.\D  A.M.MUM- 
TIOS. — (1)  The  Secretary  of  the  Army  shall  re- 
serve for  the  Civilian  Marksmanship  Program 
all  remaining  M-1  Garand  rifles,  and  ammuni- 
tion for  such  rifles,  still  held  by  the  Army.  After 
the  date  of  the  enactment  of  this  section,  the 
Secretary  of  the  Army  shall  cease  demilitariza- 
tion of  remaining  .M-1  Garand  rifles  in  the  Army 
inventory  unless  such  rifles  are  determined  to  be 
irreparable  by  the  Defense  Logistics  Agency. 

"(2)  Transfers  under  this  subsection  shall  be 
made  without  cost  to  the  Civilian  Marksman- 
ship Program,  except  that  the  National  Board 
shall  assume  the  costs  of  transportation  for  the 
transferred  small  arms  and  ammunition. 

"(f)  Participatios  CosDiTioss.—(l)  All  par- 
ticipants in  the  Civilian  .Marksmanship  Program 
and  activities  sponsored  or  supported  by  the  ,\'a- 
tional  Board  shall  be  required,  as  a  condition  of 
participation,  to  sign  affidavits  stating  that— 

"(A)  they  have  never  been  convicted  of  a  fire- 
arms violation  under  State  or  Federal  law:  and 

"(B)  they  are  not  members  of  any  organiza- 
tion which  advocates  the  violent  overthrow  of 
the  United  States  Government. 

"(2)  Any  person  found  to  have  violated  this 
subsection  shall  be  ineligible  to  participate  in 
the  Civilian  .Marksmanship  Program  and  future 
activities  sponsored  or  supported  by  the  Na- 
tional Board.". 

(c)  Participatios  of  Members  of  the 
armed  Forces  is  Isstrvctios  asd  Competi- 
Tios.— Section  4310  of  such  title  is  amended  to 
read  as  follows: 

"§4310.    Rifle    inatruction    and   competitiont: 
participation  of  members 

"(a)  Participatios  authorized.— The  com- 
mander of  a  major  command  of  the  armed  forces 


may  detail  regular  or  reserve  officers  and  non- 
commissioned officers  under  the  authority  of  the 
commander  to  duty  as  instructors  at  rifle  ranges 
for  training  civilians  in  the  safe  use  of  military 
arms.  The  commander  of  a  major  command  may 
detail  enlisted  members  under  the  authority  of 
the  commander  as  temporary  instructors  in  the 
safe  use  of  the  rifle  to  organized  rifle  clubs  re- 
questing that  instruction.  The  commander  of  a 
major  command  may  detail  members  under  the 
authority  of  the  commander  to  provide  other 
logistical  and  administrative  support  for  com- 
petitions and  other  activities  conducted  by  the 
Civilian  .Marksmanship  Program.  .Members  of  a 
reserve  component  may  be  detailed  only  if  the 
service  to  be  provided  meets  a  legitimate  training 
need  of  the  members  involved. 

"(b)  Costs  of  Participatios.— The  com- 
mander of  a  major  command  of  the  armed  forces 
may  pay  the  personnel  costs  and  travel  and  per 
diem  expenses  of  members  of  an  active  or  reserve 
component  of  the  armed  forces  who  participate 
in  a  competition  sponsored  by  the  Civilian 
Marksmanship  Program  or  who  provide  instruc- 
tion or  other  services  in  support  of  the  Civilian 
Marksmanship  Program.". 

(d)  CosFOR.uisc  A.\iEXD.\iE.\TS.—(I)  Section 
4312(a)  of  such  title  is  amended  by  striking  out 
"as  prescribed  by  the  Secretary  of  the  Army" 
and  inserting  in  lieu  thereof  "as  part  of  the  Ci- 
vilian .Marksmanship  Program". 

(2)  Section  4313  of  such  title  is  amended— 

(A)  in  subsection  (a),  by  striking  out  "Sec- 
retary of  the  Army"  both  places  it  appears  and 
inserting  in  lieu  thereof  "National  Board":  and 

(B)  in  subsection  (b).  by  striking  out  "Appro- 
priated funds  available  for  the  Civilian  Marks- 
manship Program  (as  defined  in  section  4308(e) 
of  this  title)  may"  and  inserting  in  lieu  thereof 
"Nonappropriated  funds  available  to  the  Civil- 
ian Marksmanship  Program  shall". 

(e)  Clerical  A.\iESDME.STS.—The  table  of  sec- 
tions at  the  beginning  of  chapter  401  of  such 
title  is  amended  by  striking  out  the  items  relat- 
ing to  sections  4307.  4308.  and  4310  and  inserting 
in  lieu  thereof  the  following  new  items: 

"4307.  Promotion  of  rifle  practice  and  firearms 
safety:  administration. 

"4308.  Promotion  of  rifle  practice  and  firearms 
safety:  activities. 

"4310.  Rifle  instruction  and  competitions:  par- 
ticipation of  members.". 

(f)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  on  October  I. 
1995. 

SEC.  385.  PERSONNEL  SERVICES  AND  LOGISTICAL 
SUPPORT  FOR  CERTAIN  ACTrVlTlES 
HELD  ON  mUTARY  INSTALLATIONS. 

Section  2544  of  title  10.  United  States  Code,  is 
amended — 

(1)  by  redesignating  subsection  (g)  as  sub- 
section (h):  and 

(2)  by  inserting  after  subsection  (f)  the  follow- 
ing new  subsection: 

"(g)  In  the  case  of  a  Boy  Scout  Jamboree  held 
on  a  United  States  military  installation,  the  Sec- 
retary of  Defense  may  provide  personnel  services 
and  logistical  support  at  the  military  installa- 
tion in  addition  to  the  support  authorized  under 
subsections  (a)  and  (d).". 
SEC.  386.  RETENTION  OF  MONETARY  AWARDS. 

(a)  MOSETARY  AWARDS.— Chapter  155  of  title 
10,  United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 
"§2610.  Acceptance  of  monetary  award*  from 

competition  for  excellence 

"(a)  ACCEPTASCE  AUTHORIZED.— The  Sec- 
retary of  Defense  may  accept  any  monetary 
award  given  to  the  Department  of  Defense  by  a 
nongovernmental  entity  as  an  award  in  com- 
petition recognizing  excellence  or  innovation  in 
providing  services  or  administering  programs. 

"(b)  DisposiTios  OF  AWARDS.— (1)  Subject  to 
paragraph    (2),    a    monetary    award    accepted 
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under  subsection  (a)  shall  be  credited  to  the  ap- 
propriation supporting  the  operation  of  the  com- 
mand, installation,  or  other  activity  that  is  rec- 
ognized for  the  award  and,  in  such  amount  as 
is  provided  in  advance  in  appropriation  Acts, 
shall  be  available  for  the  same  purposes  as  the 
underlying  appropriation. 

"(2)  Subject  to  such  limitations  as  may  be  pro- 
vided in  appropriation  Acts,  the  Secretary  of 
Defense  may  disburse  an  amount  not  to  exceed 
50  percent  of  the  monetary  award  to  persons 
who  are  responsible  for  the  excellence  or  inno- 
vation recognized  by  the  award.  A  person  may 
not  receive  more  than  $10,000  under  the  author- 
ity of  this  paragraph  from  any  monetary  re- 
ward. 

"(c)  IsciDESTAL  ExPESSES.— Subject  to  such 
limitations  as  may  be  provided  in  appropriation 
Acts,  appropriations  available  to  the  Depart- 
ment of  Defense  may  be  used  to  pay  incidental 
expenses  incurred  to  compete  in  a  competition 
described  in  subsection  (a)  or  to  accept  a  mone- 
tary award  under  this  section. 

"(d)  Regulatioss  ASD  Reportisg.—(1)  The 
Secretary  of  Defense  shall  prescribe  regulations 
to  determine  the  disposition  of  any  monetary 
awards  accepted  under  this  section  and  the  pay- 
ment of  incidental  expenses  under  subsection 
(c). 

"(2)  The  Secretary  of  Defense  shall  submit  to 
Congress  an  annual  report  describing  the  dis- 
position of  any  monetary  awards  accepted 
under  this  section  and  the  payment  of  any  inci- 
dental expenses  under  this  subsection  (c).". 

(b)  Clerical  AMESDMEST.—The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is  amend- 
ed by  adding  at  the  end  the  following  new  item: 
"2610.  Acceptance  of  monetary  awards  from 
competition  for  excellence.". 

SEC.  387.  CIVIL  RESERVE  AIR  FLEET. 

Section  9512  of  title  10,  United  States  Code,  is 
amended  by  striking  out  "full"  before  "Civil  Re- 
serve Air  Fleet"  in  subsections  (b)(2)  and  (e). 

SEC.  388.  PERMANENT  AUTHORITY  REGARDING 
USE  OF  PROCEEDS  FROM  SALE  OF 
LOST,  ABANDONED,  AND  UNCLAIMED 
PERSONAL  PROPERTY  AT  CERTAIN 
INSTALLATIONS. 

(a)  COSVERSIOS  OF  E.XISTING  DEMOSSTRATIOS 

Project.— Section  343  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1992  and  1993 
(Public  Law  102-190:  105  Stat.  1343)  is  amended 
by  striking  out  subsections  (d)  and  (e)  and  in- 
serting in  lieu  thereof  the  following  new  sub- 
section: 

'(d)  APPLiCATios  of  Special  Rule.— The 
special  rule  provided  by  subsection  (a)  shall 
apply  with  respect  to  the  disposal  under  section 
2575  of  title  10.  United  States  Code,  of  property 
found  on  the  military  installations  referred  to  in 
subsection  (b).". 

(b)  Cosfor.misg  A.^iesd.me.\ts.— Subsection 
(a)  of  such  section  is  amended — 

(1)  by  striking  out  "  De.vosstratios 
Project"  in  the  subsection  heading  and  insert- 
ing in  lieu  thereof  "SPECIAL  Rule  Regardisg 
Proceeds  ":  and 

(2)  by  striking  out  "demonstration  project" 
and  inserting  in  lieu  thereof  "permanent  pro- 
gram". 

SEC.  389.  TRANSFER  OF  EXCESS  PERSONAL  PROP- 
ERTY TO  SUPPORT  LAW  ENFORCE- 
MENT ACTIVITIES. 

Section  1208(a)(1)(A)  of  the  .\ational  Defense 
Authorization  Act  for  Fiscal  Years  1990  and  1991 
(P.L.  101-189:  10  U.S.C.  372  note)  is  amended  by 
striking  out  "counter-drug  activities"  and  in- 
serting in  lieu  thereof   "law  enforcement  activi- 
ties, including  counter-drug  activities". 
SEC.  390.  DEVELOPMENT  ANT>  IMPLEMENTATION 
OF  INNOVATr\'E  PROCESSES  TO  IM- 
PROVE    OPER.\TION    AND    MAINTE- 
NANCE. 

Of  the  amounts  authorized  to  be  appropriated 
under  section  301(5).  $350,000,000  shall  be  avail- 


able to  the  Secretary  of  Defense  for  the  develop- 
ment or  acquisition  of  information  technologies 
and  reengineered  functional  processes,  such  as 
in  the  areas  of  personnel  management,  finance, 
and  depot-level  maintenance,  for  implementa- 
tion within  the  Department  of  Defense.  Before 
obligating  or  expending  funds  under  this  section 
for  an  information  technology  or  reengineered 
functional  process,  the  Secretary  shall  certify  to 
Congress  that  the  information  technology  or  re- 
engineered functional  process — 

(1)  demonstrates  a  rate  of  return,  within  three 
years,  of  300  percent  compared  to  the  investment 
made  under  this  section:  or 

(2)  would  have  a  measurable  effect  upon  the 
effectiveness  of  the  readiness  of  the  Armed 
Forces  or  the  operation  and  management  of  the 
Department  of  Defense. 

SEC.  391.  REXIEW  OF  USE  OF  DEFENSE  LOGISTICS 
AGENCY  TO  MANAGE  IN\-ENTX)RY 
CONTROL  POINTS. 

(a)  Review  of  Co.\solidatios  of  Jsvestory 
COKTROL  PoiSTS.—The  Secretary  of  Defense 
shall  conduct  a  review  regarding  the  consolida- 
tion under  the  Defense  Logistics  Agency  of  all 
inventory  control  points,  including  the  inven- 
tory management  and  acauisition  of  depot-level 
repairables. 

(b)  SuBMissios  OF  Results.— Not  later  than 
March  31,  1996,  the  Secretary  shall  complete  the 
review  and  submit  a  report  to  the  congressional 
defense  committees  describing  the  results  of  the 
review. 

(C)  LIMITATIOS  OS  IMPLEMESTATIOS  OF  MATE- 
RIEL Masagemest  Stasdard  system.— Pending 
the  submission  of  the  report,  the  Secretary  of 
Defense  may  not  proceed  with  the  implementa- 
tion of  the  automated  data  processing  program 
of  the  Department  of  Defense  known  as  the  .Ma- 
teriel .Management  Standard  System. 

SEC.  392.  SALE  OF  SO  PERCENT  OF  CURRENT  WAR 
RESERVE  FUEL  STOCKS. 

(a)  Sale  Required.— Notwithstanding  section 
2390(a)  of  title  10,  United  States  Code,  the  Sec- 
retary of  Defense  shall  reduce  war  reserve  fuel 
stocks  of  the  Department  of  Defense  to  a  level 
equal  to  50  percent  of  the  level  of  such  stocks  on 
January  1,  1995.  The  Secretary  shall  achieve  the 
reduction  through  consumption  of  fuel  in  the 
Department  of  Defense  and,  if  necessary,  sales 
of  fuel  outside  the  Department  to  the  highest 
qualified  bidders. 

(b)  Subseque.\t  Fuel  Purchases.— After  the 
date  of  the  enactment  of  this  Act,  fuel  purchases 
for  the  Department  of  Defense  shall  be  made  on 
the  basis  of  the  actual  fuel  needs  of  the  Depart- 
ment. 

(c)  Report.— Not  later  than  March  I,  19%, 
the  Secretary  of  Defense  shall  submit  to  Con- 
gress a  report  describing  the  manner  in  which 
the  reduction  of  war  reserve  fuel  stocks  is  to  be 
made  and  the  time  period  within  which  the  re- 
duction is  to  be  achieved. 

(d)  SUSPESSIOS   OF  REDUCTIOS:    ISCREASES.— 

The  Secretary  of  Defense  may  suspend  the  re- 
duction of  war  reserve  fuel  stocks,  and  in  fact 
increase  such  stocks  as  otherwise  authorized  by 
law.  in  the  event  of  a  national  emergency  or  to 
advance  the  national  security  interests  of  the 
United  States. 

SEC.  393.  mUTARY  CLOTHING  SALES  STORES, 
REPLACEIOENT  SALES. 

(a)  Is  Geseral.—(1)  Chapter  651  of  title  10. 

United  States  Code,  is  amended  by  adding  at  the 

end  the  following  new  section: 

"§7606.  Subaistence  and  other  tuppliet:  mem- 
bert  of  arrr%ed  forces;  veterans;  executive  or 
military  departments  and  employees;  prices 
"(a)  The  branch,  office,  or  officer  designated 

by  the  Secretary  of  the  Navy  shall  procure  and 

sell,  for  cash  or  credit — 
"(I)  articles  specified  by  the  Secretary  of  the 

Navy  or  a  person  designated  by  the  Secretary,  to 

members  of  the  Navy  and  Marine  Corps:  and 
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"(2)  items  of  individual  clothing  and  equip- 
ment to  members  of  the  Navy  and  Marine  Corps, 
under  such  restrictions  as  the  Secretary  may 
prescribe. 

An  account  of  sales  on  credit  shall  be  kept  and 
the  amount  due  reported  to  any  branch  office, 
or  officer  designated  by  the  Secretary.  Except 
for  articles  and  items  acquired  through  the  use 
of  working  capital  funds  under  section  2208  of 
this  title,  sales  of  articles  shall  be  at  cost,  and 
sales  of  individual  clothing  and  equipment  shall 
be  at  average  current  prices,  including  over- 
head, as  determined  by  the  Secretary. 

"(b)  The  branch,  office,  or  officer  designated 
by  the  Secretary  shall  sell  subsistence  supplies 
to  members  of  other  armed  forces  at  the  prices  at 
which  like  property  is  sold  to  memt>ers  of  the 
Navy  and  Marine  Corps. 

"(c)  The  branch,  office,  or  officer  designated 
by  the  Secretary  may  sell  serviceable  supplies, 
other  than  subsistence  supplies,  to  members  of 
other  armed  forces  at  the  prices  at  which  like 
property  is  sold  to  members  of  the  Navy  and  Ma- 
rine Corps. 

"(d)  A  person  who  has  been  discharged  hon- 
orably or  under  honorable  conditions  from  the 
Army,  Navy,  Air  Force,  or  Marine  Corps  and 
who  is  receiving  care  and  medical  treatment 
from  the  Public  Health  Service  or  the  Depart- 
ment of  Veterans  Affairs  may  buy  subsistence 
supplies  and  other  supplies,  except  articles  of 
uniform,  at  the  prices  at  which  like  property  is 
sold  to  members  of  the  Navy  and  Marine  Corps. 

"(e)  Under  such  conditions  cw  the  Secretary 
may  prescribe,  exterior  articles  of  uniform  may 
be  sold  to  a  person  who  has  been  discharged 
from  the  Navy  or  .Marine  Corps  honorably  or 
under  honorable  conditions  at  the  prices  at 
which  like  articles  are  sold  to  members  of  the 
Navy  or  Marine  Corps.  This  subsection  does  not 
modify  section  772  or  773  of  this  title. 

'(f)  Under  regulations  prescribed  by  the  Sec- 
retary, payment  for  subsistence  supplies  shall  be 
made  in  cash  or  by  commercial  credit. 

"(g)  The  Secretary  may  provide  for  the  pro- 
curement and  sale  of  stores  designated  by  him  to 
such  civilian  officers  and  employees  of  the  Unit- 
ed States,  and  such  other  persons,  as  he  consid- 
ers proper — 

"(1)  at  military  installations  outside  the  Unit- 
ed States  (provided  such  sales  conform  with  host 
nation  support  agreements):  and 

"(2)  at  military  installations  inside  the  United 
States  where  the  Secretary  determines  that  it  is 
impracticable  for  those  civilian  officers,  employ- 
ees, and  persons  to  obtain  those  stores  from  com- 
mercial enterprises  without  impairing  the  effi- 
cient operation  of  military  activities. 
However,  sales  to  such  civilian  officers  and  em- 
ployees inside  the  United  States  may  be  only  to 
those  who  reside  within  military  installations. 

"(h)  Appropriations  for  subsistence  of  the 
Navy  or  Marine  Corps  may  be  applied  to  the 
purchase  of  subsistence  supplies  for  sale  to  mem- 
bers of  the  Navy  and  Marine  Corps  on  active 
duty  for  the  use  of  themselves  and  their  fami- 
lies.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the  end 
the  following  new  item: 

"7606.  Subsistence  and  other  supplies:  members 
of  armed  forces:  veterans:  execu- 
tive or  military  departments  and 
employees:  prices.". 

(b)     COSFOR.VISC     A.MESD.VESTS     FOR     OTHER 

ARMED  FORCES.— (1)  Section  4621(f)  of  such  title 
is  amended  by  inserting  before  the  period  at  the 
end  the  following:  "or  by  commercial  credit". 

(2)  Section  9621(f)  of  such  title  is  amended  by 
inserting  before  the  period  at  the  end  the  follow- 
ing: "or  by  commercial  credit". 
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SEC.  394.  ASSISTAMCE  TO  LOCAL  EDVC.\TIOSAL 
AGENCIES  THAT  BESEFIT  DEPESD- 
E\TS  OF  .ME.»fB£RS  OF  THE  AR.\tED 
FORCES  A.\D  DEP.\RTMEST  OF  DE- 
FENSE CmUA.\  EMPLOYEES. 

(a)  COSTISTATIOS    OF    DEPARTMEST    OF    DE- 

FESSE  PROGRAM.— Of  the  amounts  authorized  to 
be  appropriated  in  section  301(5) — 

(1)  tSO.OQO.OOO  shall  be  available  foi  providing 
educational  agencies  assistance  (as  defined  in 
subsection  (d)(1))  to  local  educational  agencies: 
and 

(2)  S8.000.000  shall  be  available  fior  making 
educational  agencies  payments  (as  defined  in 
subsection  (d)(2))  to  local  educational  agencies. 

(b)  SOTIFICATIOS       OF      AVAILABILITY      OF 

FVSDS.—Sot  later  than  June  30.  1996— 

(1)  the  Secretary  of  Defense  shall  notify  each 
local  educational  agency  that  is  eligible  for  edu- 
cational agencies  assistance  for  fiscal  year  1996 
of  that  agency's  eligibility  for  such  assistance 
and  the  amount  of  such  assistance  for  ichich 
that  agency  is  eligible:  and 

(2)  the  Secretary  of  Education  shall  notify 
each  local  educational  agency  that  is  eligible  for 
an  educational  agencies  payment  for  fiscal  year 
1996  of  that  agency's  eligibility  for  such  pay- 
ment and  the  amount  of  the  payment  for  which 
that  agency  is  eligible. 

(c)  DiSBLRSE.\tE\T.—The  Secretary  of  Defense 
(icith  respect  to  funds  made  available  under 
subsection  (a)(1))  and  the  Secretary  of  Edu- 
cation (with  respect  to  funds  made  available 
under  subsection  (a)(2))  shall  disburse  such 
funds  not  later  than  30  days  after  the  date  on 
which  notification  to  the  eligible  local  education 
agencies  is  provided  pursuant  to  subsection  (b). 

(d)  DEFisiTioss.—For  purposes  of  this  sec- 
tion: 

(1)  The  term  "educational  agencies  assist- 
ance" means  assistance  authomed  under  sub- 
section (b)  of  section  3S6  of  the  Sational  Defense 
Authorisation  Act  for  Fiscal  Year  I3B3  (Public 
Law  102^84:  20  U.S.C.  238  note). 

(2)  The  term  "educational  agencies  payments" 
means  payments  authorised  under  subsection 
(d)  of  that  section. 

(e)  Redvctios  is  Impact  Threshold.— Sub- 
section (c)(1)  of  section  386  of  the  .\ational  De- 
fense Authorisation  Act  for  Fiscal  Year  1993 
(Public  Law  102-484:  20  U.S.C.  239  note)  is 
amended — 

(1)  by  striking  out  -30  percent"  and  inserting 
in  lieu  thereof  "20  percent":  and 

(2)  by  striking  out  "counted  under  subsection 
(a)  or  (b)  of  section  3  of  the  Act  of  September  30. 
1950  (Public  Law  874.  Eighty-first  Congress:  20 
U.S.C.  238)". 

(f>  E.\TE.\stos  of  REP0RTI.\"C  Require\ie.\t.— 
Subsection  (e)(1)  of  section  386  of  the  Xational 
Defense  Authorisation  Act  for  Fiscal  Year  1993 
(Public  Law  102^84:  20  U.S.C.  238  note)  is 
amended  by  striking  out  "and  1995"  and  insert- 
ing in  lieu  thereof  "1995.  and  1996". 

(g)  Techs iCAL  amesdmests  To  Correct 
Referesces  to  Repealed  Law.— Section  386  of 
the  .National  Defense  Authorisation  Act  for  Fis- 
cal Year  1993  (Public  Law  102^184:  20  U.S.C.  238 
note)  is  amended— 

(1)  in  subsection  (d).  by  striking  out  "under 
section  3"  and  all  that  follows  through  "of  such 
subsection  that  result  from"  and  inserting  in 
lieu  thereof  "payments  under  section  8003(e)  of 
the  Elementary  and  Secondary  Education  Act  of 
1965  (20  U.S.C.  7703(e))  as  a  result  of": 

(2)  in  subsection  (e)(2)(C),  by  inserting  after 
"et  seq.)."  the  following:  "title  VIII  af  the  Ele- 
mentary and  Secondary  Education  Act  of  1965 
(20  U.S.C.  7701  et  seq.).": 

(3)  in  subsection  (e)(2)(D).  by  striking  out 
"under  subsections  (a)  and  (b)  of  section  3  of 

such  Act  (20  U.S.C.  218)"":  and  i 

(4)  in  subsection  (h) —  ' 

(A)  in  paragraph  (I),  by  striking  out  ""section 
1471(12)  of  the  Elementary  and  Secondary  Edu- 


cation Act  of  1965  (20  U.S.C.  2891(12))"  and  in- 
serting in  lieu  thereof  "section  8013(9)  of  the  El- 
ementary and  Secondary  Education  Act  of  1965 
(20  U.S.C.  7713(9))'":  and 

(B)  by  striking  out  paragraph  (3)  and  insert- 
ing m  lieu  thereof  the  following  new  paragraph: 

""(3)  The  term  State'  does  not  include  Puerto 
Rico.  Wake  Island,  Guam.  American  Samoa,  the 
Northern  .Mariana  Islands,  or  the  Virgin  Is- 
lands.'". 

SBC.  395.  CORE  LOGISTICS  CAPABIUTtES  OF  THE 
DEPARTMENT  OF  DEFENSE. 

(a)  Is  Geseral.— Chapter  146  of  title  10.  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
the  following  next'  section: 
"§2473.   Depot-level  maintenance  and  repair 

workload 

""(a)  Import ASCE  of  Depot-Level  Maiste- 
SASCE  ASD  Repair  Core  Capabilities.— It  is  es- 
sential for  the  national  defense  that  the  United 
States  maintain  a  core  depot-level  maintenance 
and  repair  capability  (including  skilled  person- 
nel, equipment,  and  facilities)  within  facilities 
owned  and  operated  by  the  Department  of  De- 
fense that — 

""(1)  is  of  the  proper  sise  (A)  to  erisure  a  ready 
and  controlled  source  of  technical  competence 
and  repair  and  maintenance  capability  nec- 
essary to  meet  the  requirements  of  the  .\'ational 
.Military  Strategy  and  other  requirements  for  re- 
sponding to  military  contingencies,  and  (B)  to 
provide  for  rapid  augmentation  in  time  of  emer- 
gency: and 

"'(2)  is  assigned  sufficient  workload  to  ensure 
cost  efficiency  and  proficiency  in  time  of  peace. 

""(b)  Determisatios  of  Core  Depot  .Mai.ste- 
SA.scE  Activities.— (1)  The  Secretary  of  each 
military  department  shall  identify  those  depot- 
level  maintenance  and  repair  activities  under 
that  Secretary's  jurisdiction  that  are  necessary 
to  ensure  for  that  military  department  the 
depot-level  maintenance  and  repair  capability 
described  in  subsection  (a)  and  as  required  by 
section  2464  of  this  title. 

"(2)  The  Secretary  of  each  military  depart- 
ment shall  prescribe  the  procedures  to  be  used  to 
quantify  the  requirements  necessary  to  support 
the  capability  described  in  subsection  (a). 

""(c)  Perfor.ua.\ce  of  workload  That  sup- 
ports Depot-Level  .Maistesa.\ce  asd  Repair 
Core  Capabilities.— The  Secretary  of  each 
military  department  shall  require  the  perform- 
ance of  depot-level  maintenance  and  repair  of 
activities  identified  under  subsection  (b)  at  or- 
ganic Department  of  Defense  maintenance  de- 
pots at  levels  sufficient  to  ensure  that  the  De- 
partment of  Defense  maintains  the  core  depot- 
level  maintenance  and  repair  capability  de- 
scribed in  subsection  (a). 

"(d)  Isterservicisg  of  Workload.— The 
Secretary  of  Defense,  after  consultation  with 
the  Secretaries  of  the  military  departments,  may 
transfer  workload  that  supports  the  core  capa- 
bility described  in  subsection  (a)  from  one  mili- 
tary department  to  another.  The  Secretary  of 
Defense  shall  use  merit-based  criteria  in  evalu- 
ating such  transfers. 

"(e)  Source  of  repair  for  Other  Depot- 
Level  Workloads.— In  the  case  of  depot-level 
maintenance  and  repair  workloads  in  excess  of 
the  workload  required  pursuant  to  subsection 
(c)  to  be  performed  at  organic  Department  of 
Defense  depots,  the  Secretary  of  Defense,  after 
consultation  with  the  Secretaries  of  the  military 
departments,  may  provide  for  the  performance 
of  those  workloads  through  sources  selected  by 
competition.  The  Secretary  of  Defense  shall  use 
competition  between  private  firms  and  organic 
Department  of  Defense  depots  for  any  such 
workload  when  the  Secretary  determines  there 
are  less  than  two  qualified  sources  of  supply 
among  private  firms  for  the  performance  of  that 
specific  depot-level  maintenance  workload. 

"(f)  Depot-Level  Workload  Competi- 
Tioss.-In  any  competition  under  this  section 


for  a  depot-level  workload  (whether  among  pri- 
vate firms  or  between  Department  of  Defense  ac- 
tivities and  private  firms),  bids  from  any  entity 
participating  in  the  competition  shall  accurately 
disclose  all  costs  properly  and  consistently  de- 
rived from  accounting  systems  and  practices 
that  comply  with  laws,  policies,  and  standards 
applicable  to  that  entity.  In  any  competition  be- 
tween Department  of  Defense  activities  and  pri- 
vate fir)ns,  the  Government  calculation  for  the 
cost  of  performance  of  the  function  by  Depart- 
ment of  Defense  civilian  employees  shall  be 
based  on  an  estimate  using  the  most  efficient 
and  cost  effective  manner  for  performance  of 
such  function  by  Department  of  Defense  civilian 
employees. 

"•(g)  AssUAL  Report.— \ot  later  than  .March 
1  of  each  year,  the  Secretary  of  Defense  shall 
submit  to  Congress  a  report  specifying  depot 
maintenance  core  capability  requirements  deter- 
mined in  accordance  with  the  procedures  estab- 
lished to  comply  with  subsection  (b)(2)  and  the 
planned  amount  of  workload  to  be  accomplished 
in  the  organic  depots  of  each  military  depart- 
ment in  support  of  those  requirements  for  the 
following  fiscal  year.  The  report  shall  identify 
the  planned  amount  of  workload  measured  by 
direct  labor  hours  and  by  amounts  expended 
and  shall  be  shown  separately  for  each  commod- 
ity group.". 

(b)  Repeal  of  60/40  Requiremest  asd  Re- 
quiremest  Relatisg  to  Competitios.— Effec- 
tive December  31,  1996— 

(1)  section  2466  of  title  10,  United  States  Code, 
is  repealed  unless  Congress  takes  further  action 
regarding  such  repeal:  and 

(2)  section  2469  of  title  10,  United  States  Code, 
is  repealed  unless  Congress  takes  further  action 
regarding  such  repeal. 

(C)    ISTERIM    EXCLUSIOS    OF    L.ARGE    .MAISTE- 

SA.KCE  ASD  Repair  Projects  Fro.v  60/40  Re- 
QUIREMEST.— Effective  on  the  date  of  the  enact- 
ment of  this  Act,  section  2466(d)  of  title  10,  Unit- 
ed States  Code,  is  amended — 

(1)  by  striking  out  ""Exceptios.—"  and  insert- 
ing in  lieu  thereof  "E.\ceptioss.—<I)":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  If  a  maintenance  or  repair  project  for  a 
single  item  that  is  contracted  for  performance  by 
non-Federal  Government  personnel  accounts  for 
5  percent  or  more  of  the  funds  made  available  in 
a  fiscal  year  to  a  military  department  or  a  De- 
fense Agency  for  depot-level  maintenance  and 
repair  workload,  the  project  and  the  funds  nec- 
essary for  the  project  shall  not  be  considered 
when  applying  the  percentage  limitation  speci- 
fied in  subsection  (a)  to  that  military  depart- 
ment or  Defense  Agency.". 

(d)  Clerical  Amesdmests.— The  table  of  sec- 
tions at  the  beginning  of  chapter  146  of  such 
title  is  amended— 

(1)  effective  December  31,  1996,  by  striking  out 
the  items  relating  to  sections  2466  and  2469:  and 

(2)  by  adding  at  the  end  the  following  new 
item: 

"2473.    Depot-level    maintenance    and    repair 
workload.". 

(e)  Report  os  Depot-Level  Maistesaxce 
ASD  Repair  Workload.— Not  later  than  .March 
1.  1996,  the  Secretary  of  Defense  shall  submit  to 
Congress  a  report  on  the  depot-level  mainte- 
nance and  repair  workload  of  the  Department  of 
Defense.  The  report  shall  include  the  following: 

(1)  The  analysis  required  by  subsection  (f)  of 
the  effect  on  that  workload  of  the  so-called  60/ 
40  requirement. 

(2)  The  analysis  required  by  subsection  (g)  of 
the  projected  effect  on  that  workload  using  a 
definition  of  core  capability  consistent  with  the 
description  in  section  2473(a)  of  title  10,  United 
States  Code,  as  added  by  subsection  (a). 

(3)  The  comparison  of  those  analyses  required 
by  subsection  (h). 


(4)  Identification  and  analysis  of  sig7iificant 
issues  that  arise  if  organic  Department  of  De- 
fense depots  are  allowed  to  participate  in  a  full 
and  open  competition  with  private  firms  for  re- 
pair workloads  in  excess  of  work  that  supports 
core  capabilities. 

(f)  60/40  Requ!REMEST.—(I)  The  report  under 
subsection  (e)  shall  include  an  analysis  of  the 
requirement  under  section  2466  of  title  10,  Unit- 
ed States  Code,  that  no  more  than  40  percent  of 
the  depot-level  maintenance  and  repair  work  of 
the  Department  of  Defense  be  contracted  for 
performance  by  non-Government  personnel. 
That  ayialysis  shall  iyiclude  the  following: 

(A)  A  description  of  the  effect  on  military 
readiness  and  the  national  security  resulting 
from  that  requirement,  including  a  description 
of  any  specific  difficulties  experienced  by  the 
Department  of  Defense  as  a  result  of  that  re- 
quirement. 

(B)  A  determination  of  the  depot-level  mainte- 
nance and  repair  workload  of  the  Department  of 
Defense  allocated  for  performance  by  organic 
Department  of  Defense  depots  for  any  fiscal 
year  during  which  the  requirement  has  been  in 
effect,  the  percentage  of  funds  for  that  workload 
that  were  obligated  to  private  sector  entities, 
shown  for  each  such  fiscal  year  and  for  the  en- 
tire period  during  which  the  requirement  has 
been  in  effect. 

(2)  That  analysis  shall  be  made  with  respect 
to— 

(A)  the  distribution  during  the  five  fiscal 
years  ending  with  fiscal ^ar  1995  of  the  depot- 
level  maintenance  and  repair  workload  of  the 
Department  of  Defense  between  organic  Depart- 
ment of  Defense  depots  and  non-Government 
personnel,  measured  by  direct  labor  hours  and 
by  amounts  expended,  and  displayed,  for  that 
five-year  period  and  for  each  year  of  that  pe- 
riod, so  as  to  show  (for  each  military  depart- 
ment (and  separately  for  the  Navy  and  .Marine 
Corps))  such  distribution  for  each  commodity 
group  (such  as  naval  vessels,  aircraft,  tracked 
combat  vehicles):  and 

(B)  the  projected  distribution  during  the  five 
fiscal  years  beginning  with  fiscal  year  1996  of 
the  depot-level  maintenance  and  repair  work- 
load of  the  Department  of  Defense  between  or- 
ganic Department  of  Defense  depots  and  non- 
Government  personnel,  set  forth  in  the  same 
manner  as  described  in  subparagraph  (A). 

(g)  CORE  Workload  AsALVsis.-The  report 
under  subsection  (e)  shall  include  an  analysis  of 
the  depot-level  maintenance  and  repair  work- 
load of  the  Department  of  Defense  in  which  the 
Secretary  uses  the  capability  described  in  sec- 
tion 2473(a)  of  title  10,  United  States  Code,  as 
added  by  subsection  (a),  as  the  standard  for  de- 
termining that  portion  of  such  workload  that  is 
required  to  be  performed  in  organic  Department 
of  Defense  facilities.  That  analysis  shall  be 
made  with  respect  to — 

(1)  the  distribution  that  would  (using  that 
standard)  have  been  rnade  during  the  five  fiscal 
years  ending  with  fiscal  year  1995  of  the  depot- 
level  maintenance  and  repair  workload  of  the 
Department  of  Defense  between  organic  Depart- 
ment of  Defense  depots  and  non-Government 
personnel,  measured  by  direct  labor  hours  and 
by  amounts  expended,  and  displayed,  for  that 
five-year  period  and  for  each  year  of  that  pe- 
riod, so  as  to  show  (for  each  military  depart- 
ment (and  separately  for  the  Navy  and  .Marine 
Corps))  such  distribution  for  each  commodity 
group  (such  as  naval  vessels,  aircraft,  tracked 
combat  vehicles):  and 

(2)  the  projected  distribution  (using  that 
standard)  during  the  five  fiscal  years  beginning 
with  fiscal  year  1996  of  the  depot-level  mainte- 
nance and  repair  workload  of  the  Department  of 
Defense  between  organic  Department  of  Defense 
depots  and  non-Government  personnel,  set  forth 
in  the  same  manner  as  described  in  paragraph 
(1). 


(h)  COMPARisos.—The  report  under  sub- 
section (e)  shall  include  a  comparison  of  the  re- 
sults of  the  analysis  of  the  depot-level  mainte- 
nance and  repair  workload  of  the  Department  of 
Defense  inder  subsection  (f)  with  the  results  of 
the  analysis  of  that  workload  under  subsection 
(g).  The  comparison  shall  include  a  comparison 
of  the  two  analyses  by  service  and  commodity 
group  with  respect  to  each  of  the  following: 

(1)  Identification,  based  on  each  analysis,  of 
core  workloads  and  of  the  capabilities  and 
equipment  needed  to  perform  depot-level  mainte- 
nance and  repair  for  those  core  workloads. 

(2)  Identification,  based  on  each  analysis,  of 
depot-level  maintenance  and  repair  work  per- 
formed (or  that  would  be  performed)  at  orgaiiic 
Department  of  Defense  depots  and  of  depot-level 
maintenance  and  repair  work  performed  (or  that 
would  be  performed)  by  non-Government  per- 
sonnel. 

(3)  Readiness. 

(4)  The  Department  of  Defense  budget. 

(5)  The  depot-level  maintenance  and  repair 
workload  distribution,  under  each  analysis,  by 
direct  labor  hours  performed  and  by  dollars  ex- 
pended. 

(6)  Projected  level,  for  each  analysis,  of  Gov- 
ernment capital  investment  in  public  and  pri- 
vate depot-level  maintenance  and  repair  facili- 
ties. 

(i)  Review  by  GA0.—(I)  The  Comptroller 
General  of  the  United  States  shall  conduct  an 
independent  audit  of  the  findings  of  the  Sec- 
retary of  Defense  in  the  report  under  subsection 
(e).  The  Secretary  of  Defense  shall  provide  to 
the  Comptroller  General  for  such  purpose  all  in- 
formation used  by  the  Secretary  in  preparing 
such  report. 

(2)  Sot  later  than  April  I,  1996,  the  Comptrol- 
ler General  shall  submit  to  the  congressional  de- 
fense committees  a  report  on  the  analysis  by  the 
Comptroller  General  of  the  report  submitted  by 
the  Secretary  of  Defense  under  this  section. 
TITLE  rV—mUTARY  PERSO\7^EL 
AUTHORIZATIONS 
Subtitle  A — Active  Forcet 
SEC.  401.  END  STRENGTHS  FOR  ACTIVE  FORCES. 

The  Armed  Forces  are  authorised  strengths 
for  active  duty  personnel  as  of  September  30, 
1996  ,  as  follows: 

(1)  The  Army,  495,000. 

(2)  The  Navy,  428.000. 

(3)  The  .Marine  Corps,  174,000. 

(4)  The  Air  Force,  388.200. 

SBC.  402.  TEMPORARY  VARIATIONS  I.\  DOPMA  At'- 
THORIZED  end  strength  LIMITA- 
TIONS FOR  ACTI\'E  DLTY  .\'AVY  AND 
AIR  FORCE  OFFICERS  IN  CERTAIN 
GRADES. 

(a)  Air  Force  Officers  is  Grade  of 
.Major.— Notwithstanding  section  523(a)(1)  of 
title  10,  United  States  Code,  and  except  as  pro- 
vided in  section  523(c)  of  such  title,  of  the  total 
number  of  commissioned  officers  serving  on  ac- 
tive duty  in  the  Air  Force  at  the  end  of  any  fis- 
cal year  through  fiscal  year  1997  (excluding  offi- 
cers in  categories  specified  in  section  523(b)  of 
title  10,  United  States  Code),  the  number  of  offi- 
cers who  may  be  serving  on  active  duty  in  the 
grade  of  major  may  not,  as  of  the  end  of  such 
fiscal  year,  exceed  the  number  determined  in  ac- 
cordance with  the  following  table: 


Total  number  of  Air 
Force  commissioned 
officers  (excluding 

officers  in  cat- 
egories specified  in 
section  523(b)  of 
title  10,  United 
States  Code)  on  ac- 
tive duty 


.K  umber 
of  officers 
who  may 
be  serving 
on  active 

duty  in 

grade  of 

major 


70.000 
75.000 
tO,000 


14,612 
15,407 
16,202 


Total  number  of  Air 
Force  commissioned 
officers  (deluding 

officers  in  cat- 
egories specified  m 
section  523(b)  ol 
title  10.  United 
States  Code)  on  ac- 
tive duty 

85.000  

90,000  

95.000  

100.000  

105.000  

IIO.OOO  

115.000  

120.000  

125.000  


Su  mber 
of  officers 
uho  may 
be  serving 
on  active 

duty  in 

grade  of 

ma]or 


1699? 
17.792 
ItJgT 
19Jt2 
20477 

xm 

2l.1fS 
22JSI 
23JS6 


(b)  Navy  Officers  is  Grades  of  Lieutekast 
Commasder,  Commasder,  asd  Captais.— Not- 
withstanding section  523(a)(2)  of  title  10,  United 
States  Code,  and  except  as  provided  in  section 
523(c)  of  such  title,  of  the  total  number  of  com- 
missioned officers  serving  on  active  duty  in  the 
Navy  at  the  end  of  any  fiscal  year  through  fis- 
cal year  1997  (excluding  officers  in  categories 
specified  in  section  523(b)  of  title  10.  United 
States  Code),  the  number  of  officers  who  may  be 
serving  on  active  duty  in  each  of  the  grades  of 
lieutenant  commander,  commander,  and  captain 
may  not,  as  of  the  end  of  such  fiscal  year,  ex- 
ceed a  number  determined  in  accordance  with 
the  following  table: 


Total  number  of 
Xavy  commissioned 
officers  (excluding 

officers  in  cat- 
egories specified  m 

section  523(b)  of 

title  10.  United 
States  Code)  on  ac- 
tive duty 


.'•"umber  of  officers  who  may  be 

serving  on  active  duty  in  grade 

of 


Lieuten- 
ant Com- 
mander 


Com- 
mander 


Captain 


45.000  . 
48.000  . 
51.000  . 
54.000  . 
57.000  . 
60.000  . 
63.000  . 
66.000  . 
70.000  . 
SO. 000  . 


I0fl34 
10,475 
10,916 
IIJS7 
11,798 
12239 
12.680 
13.121 
13,709 
16.649 


6.498 
6,706 
6,912 
7,120 
7J28 
7.535 
7.742 
7,949 
8226 
9.608 


2m 

2J902 

3j0O2 
3.103 
3J04 
3.305 
3,406 
3.506 
3,641 
4.313 


Subtitle  B— Reserve  Forcet 

SBC.   411.  END  STRENGTHS  FOR  SELECTED  RE- 
SERVE. 

(a)  Is  Geseral.— The  Armed  Forces  are  au- 
thorised strengths  for  Selected  Reserve  person- 
nel of  the  reserve  components  as  of  September 
30,  19%.  as  follows: 

(1)  The  Army  National  Guard  of  the  United 
States,  373,000. 

(2)  The  Army  Reserve,  230,000. 

(3)  The  Naval  Reserve.  98,608. 

(4)  The  .Marine  Corps  Reserve,  42.000. 

(5)  The  Air  National  Guard  of  the  United 
States,  109,458. 

(6)  The  Air  Force  Reserve.  73.969. 

(7)  The  Coast  Guard  Reserve.  8,000. 

(b)  Waiver  authority.— The  Secretary  of  De- 
fense rnay  vary  the  end  strength  authorised  by 
subsection  (a)  by  not  more  than  2  percent. 

(c)  ADJUST.ME.\TS.—The  end  strengths  pre- 
scribed by  subsection  (a)  for  the  Selected  Re- 
serve of  any  reserve  component  shall  be  propor- 
tionately reduced  by— 

(1)  the  total  authorized  strength  of  units  orga- 
nised to  serve  as  units  of  the  Selected  Reserve  of 
such  component  which  are  on  active  duty  (other 
than  for  training)  at  the  end  of  the  fiscal  year, 
and 

(2)  the  total  number  of  individual  members  not 
in  units  organised  to  serve  as  units  of  the  Se- 
lected Reserve  of  such  component  who  are  on 
active  duty  (other  than  for  training  or  for  un- 
satisfactory participation  in  training)  without 
their  consent  at  the  end  of  the  fiscal  year. 
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Whenever  such  units  or  such  inditiduai  mem- 
bers are  released  from  active  duty  during  any 
fiscal  year,  the  end  strength  prescribed  for  such 
fiscal  year  for  the  Selected  Reserve  of  such  re- 
serve component  shall  be  proportionately  in- 
creased by  the  total  authorised  strengths  of 
such  units  and  by  the  total  number  of  such  indi- 
vidual members. 

SBC.  412.  E\D  STRESGTHS  FOR  RESERVES  OS  AC- 
■n\'E  DVTY  IS  SUPPORT  OF  THE  RE- 
SERVES. 

Within  the  end  strengths  prescribed  in  section 
411(a).  the  reserve  components  of  the  Armed 
Forces  are  authorized,  as  of  September  30.  19% 
.  the  following  number  of  Reserves  to  be  serving 
on  full-time  active  duty  or  full-time  duty,  in  the 
case  of  members  of  the  Sational  Guard,  for  the 
purpose  of  organizing,  administering,  recruiting, 
instructing,  or  training  the  reserve  components: 

(1)  The  Army  .\'ational  Guard  of  the  United 
States.  23.390. 

(2)  The  Army  Reserve.  11.575. 

(3)  The  Saval  Reserve.  17.490. 

(4)  The  Marine  Corps  Reserve.  2.285. 

(5)  The  Air  Sational  Guard  of  the  United 
States.  9.817. 

(6)  The  Air  Force  Reserve.  628. 

SEC.  413.  COL'STISG  OF  CERTAJS  ACTr\E  COMPO- 
SEST  PERSOSSEL  ASSIGSTD  IS 
SUPPORT  OF  RESERVE  COMPOSE.\T 
TRA/A7.VG. 

Section  414(c)  of  the  Sational  Defense  Author- 
i^atlon  Act  for  Fiscal  Years  1992  and  1993  (Pub- 
lic Law  102-190;  10  U.S.C.  12001  note)  is  amend- 
ed— 

(1)  by  inserting  ■•(!)'  before  "The  Secretary": 
and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  Secretary  of  Defense  may  count  to- 
ward the  number  of  active  component  personnel 
required  under  paragraph  (1)  to  be  assigned  to 
serve  as  advisers  under  the  program  under  this 
section  any  active  component  personnel  who  are 
assigned  to  an  active  component  unit  (A)  that 
was  established  principally  for  the  purpose  of 
providing  dedicated  training  support  to  reserve 
component  units,  and  (B)  the  primary  mission  of 
which  is  to  provide  such  dedicated  training  sup- 
port.". 

Subtitle  C— Military  Training  Student  Load* 

SEC.  4Z1,  AVTHORIZATtOS  OF  TRAISING  STV- 
DEST  LOADS. 

(a)  l.s  GE.\ERAL.—For  fiscal  year  19%.  the 
components  of  the  Armed  Forces  are  authorised 
average  military  training  loads  as  follows: 

(1)  The  Army.  75.013. 

(2)  The  Savy.  44.238. 

(3)  The  Marine  Corps.  26.095.  \ 

(4)  The  Air  Force.  33.232. 

(b)  Scope.— The  average  military  training  stu- 
dent loads  authorized  for  an  armed  force  under 
subsection  (a)  apply  to  the  active  and  reserve 
components  of  that  armed  force. 

(c)  ADJUST.\IE.STS.—The  average  military  stu- 
dent loads  authorized  in  subsection  (a)  shall  be 
adjusted  consistent  with  the  end  strengths  au- 
thorized in  subtitles  A  and  B.  The  Secretary  of 
Defense  shall  prescribe  the  manner  in  which 
such  adjustments  shall  be  apportioned. 

Subtitle  D — Authorization  of  Appropriation* 

SBC.  431.  AUTHORIZATIOS  OF  APPROPRIATIOSS 
FOR  \aUTARY  PERSOSSEL. 

There  is  hereby  authorised  to  be  appropriated 
to  the  Department  of  Defense  for  military  per- 
sonnel for  fiscal  year  19%  a  total  of 
S68. 951. 663. 000.  The  authorisation  in  the  preced- 
ing sentence  supersedes  any  other  authorization 
of  appropriations  (definite  or  indefinite)  for 
such  purpose  for  fiscal  year  19%. 
SEC.  43i.  AUTHORIZATIOS  FOR  I.WREASE  IS  AC- 
TTVE-DfTY  ESD  STRESGTHS. 

(a)  AUTHORIZATIOS-.— There  is  hereby  author- 
ized to  be  appropriated  to  the  Department  of  De- 


fense for  fiscal  year  19%  for  military  personnel 
the  sum  of  $112,000,000.  Any  amount  appro- 
priated pursuant  to  this  section  shall  be  allo- 
cated, in  such  manner  as  the  Secretary  of  De- 
fense prescribes,  among  appropriations  for  ac- 
tive-component military  personnel  for  that  fiscal 
year  and  shall  be  available  only  to  increase  the 
number  of  members  of  the  Armed  Forces  on  ac- 
tive duty  during  that  fiscal  year  (compared  to 
the  number  of  members  that  would  be  on  active 
duty  but  for  such  appropriation). 

(b)  Effect  os  Exd  STREXOTHS.-The  end- 
strength  authorisations  in  section  401  shall  each 
be  deemed  to  be  increased  by  such  number  as 
necessary  to  take  account  of  additional  members 
of  the  Armed  Forces  authorized  by  the  Secretary 
of  Defense  pursuant  to  subsection  (a). 
TITLE  V—mUTARY  PERSONNEL  POUCY 
Subtitle  A — Officer  Personnel  Policy 

SEC.  501.  AUTHORITY  TO  EXTESD  TRASSmOS 
PERIOD  FOR  OFFICERS  SELECTED 
FOR  EARLY  R£77R£.ME.VT. 

(a)  SELECTIVE  RETIREMENT  OF  Warrast  OFFI- 
CERS.—Section  581  of  title  10.  United  States 
Code,  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(e)  The  Secretary  concerned  may  defer  for 
not  more  than  90  days  the  retirement  of  an  offi- 
cer otherwise  approved  for  early  retirement 
under  this  section  in  order  to  prevent  a  personal 
hardship  to  the  officer  or  for  other  humani- 
tarian reasons.". 

(b)  Selective  Early  Retirement  of  Active- 
Duty  Officers.— Section  638(b)  of  title  10.  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(3)  The  Secretary  concerned  may  defer  for 
not  more  than  90  days  the  retirement  of  an  offi- 
cer otherwise  approved  for  early  retirement 
under  this  section  or  section  638a  of  this  title  in 
order  to  prevent  a  personal  hardship  to  the  offi- 
cer or  for  other  humanitarian  reasons.". 

Subtitle  B— Matter*  Relating  to  Reterve 
Component* 

SEC.  511.  mUTARY  TECHSICIAS  FUU^TIME  SUP- 
PORT PROGRAM  FOR  ARMY  ASD  AIR 
FORCE  RESER\^  COMPOSSSTS. 

(a)  Require.\ie.\t  of  a.ssual  Authorization 
OF  End  STRE.\GTH.—(l)  Section  115  of  title  10, 
United  States  Code,  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(g)  Congress  shall  authorize  for  each  fiscal 
year  the  end  strength  for  military  technicians 
for  each  reserve  component  of  the  Army  and  Air 
Force.  Funds  available  to  the  Department  of  De- 
fense for  any  fiscal  year  may  not  be  used  for  the 
pay  of  a  military  technician  during  that  fiscal 
year  unless  the  technician  fills  a  position  that  is 
within  the  number  of  such  positions  authorized 
by  law  for  that  fiscal  year  for  the  reserve  com- 
ponent of  that  technician.  This  subsection  ap- 
plies without  regard  to  section  129  of  this  title.". 

(2)  The  amendment  made  by  paragraph  (1) 
does  not  apply  with  respect  to  fiscal  year  1995. 

(b)  Authorization  for  Fiscal  Years  19% 
AND  1997.— For  each  of  fiscal  years  19%  and 
1997,  the  number  of  military  technicians,  as  of 
the  last  day  of  that  fiscal  year,  for  the  Army 
and  the  Air  Force  (notwithstanding  section  129 
of  title  10,  United  States  Code)  rnay  not  exceed 
the  following: 

(1)  Army  National  Guard,  25,500. 

(2)  Army  Reserve,  6,630. 

(3)  Air  National  Guard,  22,906. 

(4)  Air  Force  Reserve,  9,802. 

(C)  ADMINISTRATION  OF  MILITARY  TECHNICIAN 

PROGRAM.— 11)  Chapter  1007  of  title  10,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  section: 
"§10216.  Military  technician* 

"(a)  PRIORITY  FOR  MANAGEMENT  OF  MILITARY 

Technicians.— (1)  As  a  basis  for  making  the  an- 
nual request  to  Congress  pursuant  to  section  115 


of  this  title  for  authorization  of  end  strengths 
for  military  technicians  of  the  Army  and  Air 
Force  reserve  components,  the  Secretary  of  De- 
fense shall  give  priority  to  supporting  author- 
isations for  dual  status  military  technicians  in 
the  following  high-priority  units  and  organiza- 
tions: 

"(A)  Units  of  the  Selected  Reserve  that  are 
scheduled  to  deploy  no  later  than  90  days  after 
mobilization. 

"(B)  Units  of  the  Selected  Reserve  that  are  or 
will  deploy  to  relieve  active  duty  peacetime  op- 
erations tempo. 

"(C)  Those  organizations  with  the  primary 
mission  of  providing  direct  support  surface  and 
aviation  maintenance  for  the  reserve  compo- 
nents of  the  Army  and  Air  Force,  to  the  extent 
that  the  military  technicians  in  such  units 
would  mobilize  and  deploy  in  a  skill  that  is  com- 
patible with  their  civilian  position  skill. 

"(2)  For  each  fiscal  year,  the  Secretary  of  De- 
fense shall,  for  the  high-priority  units  and  orga- 
nizations referred  to  in  paragraph  (1),  achieve  a 
programmed  manning  level  for  military  techni- 
cians that  is  not  less  than  %  percent  of  the  pro- 
grammed manpower  structure  for  those  units 
and  organizations  for  military  technicians  for 
that  fiscal  year. 

"(3)  For  each  fiscal  year,  the  Secretary  of  De- 
fense shall,  for  reserve  component  management 
headquarters  organisations  (iricluding  national 
and  State-level  Sational  Guard  headquarters,  in 
United  States  Property  and  Fiscal  Offices,  and 
in  similar  management-level  headquarters  in  the 
Army  and  Air  Force  Reserve),  achieve  a  pro- 
grammed manning  level  for  military  technicians 
that  is  not  more  than  70  percent  of  the  pro- 
grammed manpower  structure  for  those  organi- 
sations for  military  technicians  for  that  fiscal 
year. 

"(4)  .Military  technician  authorizations  and 
personnel  in  high-priority  units  and  organiza- 
tions specified  in  paragraph  (1)  shall  be  exempt 
from  any  requirement  (imposed  by  law  or  other- 
wise) for  reductions  in  Department  of  Defense 
civilian  personnel  and  shall  only  be  reduced  as 
part  of  military  force  structure  reductions. 
Planned  reductions  in  Department  of  Defense 
civilian  personnel  that  would  apply  to  such 
technician  authorizations  and  personnel  but  for 
this  paragraph  shall  be  reallocated  by  the  Sec- 
retary of  Defense  on  a  proportional  basis 
throughout  the  Department  of  Defense,  with  an 
emphasis  on  reducing  headquarters  personnel. 

"(b)  Dual-Status  Requirement.— The  Sec- 
retary of  Defense  shall  require  the  Secretary  of 
the  Army  and  the  Secretary  of  the  Air  Force  to 
establish  as  a  condition  of  employment  for  each 
individual  who  is  hired  after  the  date  of  the  en- 
actment of  this  section  as  a  military  technician 
that  the  individual  maintain  membership  in  the 
Selected  Reserve  (so  as  to  be  a  so-called  'dual- 
status'  technician)  and  shall  require  that  the  ci- 
vilian and  military  position  skill  requirements  of 
dual-status  military  technicians  be  compatible. 
So  Department  of  Defense  funds  may  be  spent 
for  compensation  for  any  military  technician 
hired  after  the  date  of  the  enactment  of  this  sec- 
tion who  is  not  a  member  of  the  Selected  Re- 
serve, except  that  compensation  may  be  paid  for 
up  to  six  months  following  loss  of  membership  in 
the  selected  reserve  if  such  loss  of  membership 
was  not  due  to  the  failure  to  meet  military 
standards.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the  end 
the  following  new  item: 
"10216.  .Military  technicians.". 

(d)  Review  of  Reserve  Component  Manage- 
ment Headquarters.— (1)  The  Secretary  of  De- 
fense shall,  within  six  months  after  the  date  of 
the  enactment  of  this  Act.  undertake  steps  to  re- 
duce, consolidate,  and  streamline  management 
headquarters  operations  of  the  reserve  compo- 
nents. As  part  of  those  steps,  the  Secretary  shall 


identify  those  military  technicians  positions  in 
such  headquarters  operations  that  are  excess  to 
the  requirements  of  those  headquarters. 

(2)  Of  the  military  technicians  positions  that 
are  identified  under  paragraph  (1).  the  Sec- 
retary shall  reallocate  up  to  95  percent  of  those 
positions  to  the  high-priority  units  and  activi- 
ties specified  in  section  10216(a)  of  title  10,  Unit- 
ed States  Code,  as  added  by  subsection  (c). 

(e)  Annual  Defense  .Manpower  Require- 
ments Report.— Section  115a  of  title  10.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(h)  In  each  such  report,  the  Secretary  shall 
include  a  separate  report  on  the  Army  and  Air 
Force  military  technician  programs.  The  report 
shall  include  a  presentation,  shown  by  reserve 
component  and  shown  both  as  of  the  end  of  the 
preceding  fiscal  year  and  for  the  next  fiscal 
year,  of  the  following: 

"(1)  The  number  of  military  technicians  re- 
quired to  be  employed  (as  specified  in  accord- 
ance with  Department  of  Defense  procedures), 
the  number  authorized  to  be  employed  under 
Department  of  Defense  personnel  procedures, 
and  the  number  actually  employed. 

"(2)  Within  each  of  the  numbers  under  para- 
graph (D— 

"(A)  the  number  applicable  to  a  reserve  com- 
ponent management  headquarter  organization: 
and 

"(B)  the  number  applicable  to  high-priority 
units  and  orgatiizations  (as  specified  in  section 
10216(a)  of  this  title). 

"(3)  Within  each  of  the  numbers  under  para- 
graph (1),  the  numbers  of  military  technicians 
who  are  not  themselves  members  of  a  reserve 
component  (so-called  'single-status'  techni- 
cians), with  a  further  display  of  such  numbers 
as  specified  in  paragraph  (2).". 
SEC.  512.  mUTARY  LEAVE  FOR  MIUTARY  RE- 
SERVE TECHSICIASS  FOR  CERTAIS 
DUTY  OVERSEAS. 

Section  6323  of  title  5.  United  States  Code  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(d)(1)  A  military  reserve  technician  described 
in  section  8401(30)  is  entitled  at  such  person's  re- 
quest to  leave  icithout  loss  of,  or  reduction  in, 
pay,  leave  to  which  such  person  is  otherwise  en- 
titled, credit  for  time  or  service,  or  performance 
or  efficiency  rating  for  each  day.  not  to  exceed 
44  workdays  in  a  calendar  year,  in  which  such 
person  is  on  active  duty  without  pay,  as  author- 
ized pursuant  to  section  12315  of  title  10,  under 
section  12301(b)  or  12301(d)  of  title  10  (other 
than  active  duty  during  a  war  or  national  emer- 
gency declared  by  the  President  or  Congress)  for 
participation  in  noncombat  operations  outside 
the  United  States,  its  territories  and  possessions. 

"(2)  An  employee  who  requests  annual  leave 
or  compensatory  time  to  which  the  employee  is 
otherwise  entitled,  for  a  period  during  which 
the  employee  would  have  been  entitled  upon  re- 
quest to  leave  under  this  subsection,  may  be 
granted  such  annual  leave  or  compensatory  time 
without  regard  to  this  sectioii  or  section  5519.  ". 
SEC.  513.  RE\ISIOSS  TO  ARMY  GUARD  COMBAT 
REFORM  ISITIATIX'E  TO  ISCLUDE 
AR.\rY  RESERVE  USDER  CERTAIS 
PROVISIOSS  ASD  MAKE  CERTAIS  RE- 
VISIOSS. 

(a)  Prior  Active  duty  Person.\el.— Section 
1111  of  the  Army  National  Guard  Combat  Readi- 
ness Reform  Act  of  1992  (title  XI  of  Public  Law 
102-484)  is  amended— 

(1)  in  the  section  heading,  by  striking  out  the 
first  three  words: 

(2)  by  striking  out  subsections  (a)  and  (b)  and 
inserting  in  lieu  thereof  the  following: 

"(a)  ADDITIONAL  Prior  active  Duty  Offi- 
cers.— The  Secretary  of  the  Army  shall4ncrease 
the  number  of  qualified  prior  active-duty  offi- 
cers in  the  Army  National  Guard  by  providing  a 
program  that  permits  the  separation  of  officers 


on  active  duty  with  at  least  two.  but  less  than 
three,  years  of  active  service  upon  condition 
that  the  officer  is  accepted  for  appointment  in 
the  Army  .Xational  Guard.  The  Secretary  shall 
have  a  goal  of  having  not  fewer  than  150  offi- 
cers become  members  of  the  Army  National 
Guard  each  year  under  this  section. 

"(b)  Additional  Prior  active  Duty  En- 
listed MEMBERS.— The  Secretary  of  the  Army 
shall  increase  the  number  of  qualified  prior  ac- 
tive-duty enlisted  members  in  the  Army  National 
Guard  through  the  use  of  enlistments  as  de- 
scribed in  section  8020  of  the  Department  of  De- 
fense Appropriations  Act.  1994  (Public  Law  103- 
139).  The  Secretary  shall  enlist  not  fewer  than 
1,000  new  enlisted  members  each  year  under  en- 
listments described  in  that  section.":  and 

(3)  by  striking  out  subsections  (d)  and  (e). 

(b)  Service  in  the  Selected  Reserve  in  Lieu 
OF  ACTIVE  Duty  Service  for  ROTC  Grad- 
uates.—Section  1112(b)  of  such  Act  (1%  Stat. 
2537)  is  amended  by  striking  out  "National 
Guard"  before  the  period  at  the  end  and  insert- 
ing in  lieu  thereof  "Selected  Reserve". 

(c)  Review  of  Officer  Pro.motions.— Section 
1113  of  such  Act  (106  Stat.  2537)  is  amended— 

(1)  in  subsection  (a),  by  striking  out  "National 
Guard"  both  places  it  appears  and  inserting  in 
lieu  thereof  "Selected  Reserve": 

(2)  by  striking  out  subsection  (b)  and  inserting 
in  lieu  thereof  the  following: 

"(b)  Coverage  of  Selected  Reserve  Com- 
bat AND  Early  Deploying  Units.— (l)  Sub- 
section (a)  applies  to  officers  in  all  units  of  the 
Selected  Reserve  that  are  designated  as  combat 
units  or  that  are  designated  for  deployment 
within  75  days  of  mobilization. 

"(2)  Subsection  (a)  shall  take  effect  with  re- 
spect to  officers  of  the  Army  Reserve,  and  with 
respect  to  officers  of  the  Army  National  Guard 
in  units  not  subject  to  subsection  (a)  as  of  the 
date  of  the  enactment  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  19%,  at  the 
end  of  the  90-day  period  beginning  on  such  date 
of  enactment.". 

(d)  Initial  Entry  Training  and 
NONDEPLOYABLE  PERSONNEL.— Section  1115  of 
such  Act  (106  Stat.  2538)  is  amended— 

(1)  in  subsections  (a)  and  (b).  by  striking  out 
"National  Guard"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "Selected  Reserve":  and 

(2)  in  subsection  (c)— 

(A)  by  striking  out  "a  member  of  the  Army 
National  Guard  enters  the  National  Guard"  and 
inserting  in  lieu  thereof  "a  member  of  the  Army 
Selected  Reserve  enters  the  Army  Selected  Re- 
serve": and 

(B)  by  striking  out  "from  the  Army  National 
Guard". 

(e)  Accounting  of  .Members  Who  Fail  Phys- 
ical Deployability  Standards.— Section  1116 
of  such  Act  (106  Stat.  2539)  is  amended  by  strik- 
ing out  "National  Guard"  each  place  it  appears 
ajid  inserting  in  lieu  thereof  "Selected  Reserve". 

(f)  Use  of  Combat  simulators.— Section  1120 
of  such  .Act  (106  Stat.  2539)  is  amended  by  insert- 
ing "and  the  Army  Reserve"  before  the  period 
at  the  end. 

SEC.    514.    ROTC   SCHOLARSHIPS   FOR    THE  NA- 
nOSAL  GUARD. 

(a)  Clarification  of  Restriction  on  active 
Duty.— Paragraph  (2)  of  section  2107(h)  of  title 
10,  United  States  Code,  is  amended  by  inserting 
"full-time"  before  "active  duty"  in  the  second 
sentence. 

(b)  Redesignation  of  ROTC  Scholarships.— 
Such  paragraph  is  further  amended  by  inserting 
after  the  first  sentence  the  following  new  sen- 
tence: "A  cadet  designated  under  this  para- 
graph who.  having  initially  contracted  for  serv- 
ice as  provided  in  subsection  (b)(5)(A)  and  hav- 
ing received  financial  assistance  for  two  years 
under  an  award  providing  for  four  years  of  fi- 
nancial assistance  under  this  section,  modifies 


such  contract  with  the  consent  of  the  Secretary 

of  the  Army  to  provide  for  service  as  described 

in  subsection  (b)(5)(B),  may  be  counted,  for  the 

year  in  which  the  contract  is  modified,  toward 

the  number  of  appointments  required  under  the 

preceding    sentence    for    financial    assistance 

awarded  for  a  period  of  four  years". 

SEC.  515.  REPORT  OS  FEASIBIUTY  OF  PROVIDING 

EDUCATIOS  BESEFITS  PROTECTIOS 

ISSURASCE  FOR  SERMCE  ACADEMY 

ASD  ROTC  SCHOLARSHIP  STUDE.KTS 

WHO   BECOME   MEDICALLY   USABLE 

TO  SERVE. 

Not  later  than  June  30,  19%.  the  Secretary  of 
Defense  shall  submit  to  Congress  a  report  on  the 
desirability  and  the  feasibility  of  the  establish- 
ment of  an  insurance  program,  to  operate  at  no 
cost  to  the  Government,  to  insure  individuals 
who  are  cadets  or  midshipmen  at  one  of  the 
service  academies  or  who  hold  Reserve  Officer 
Training  Corps  scholarships  under  section  2107 
or  2107a  of  title  10.  United  States  Code,  against 
the  loss  of  the  value  of  attendance  at  such  serv- 
ice academy  (in  terms  of  the  cost  of  education  at 
another  institution),  or  the  value  of  the  scholar- 
ship, in  cases  in  which  such  attendance  or  such 
scholarship  is  terminated  by  the  Secretary  of  the 
military  department  concerned  because  the  indi- 
vidual has  become,  through  no  fault  of  the  indi- 
vidual, medically  disqualified  from  military 
service. 

SEC.  SIS.  ACTIVE  DUTY  OFFICERS  DETAILED  TO 
ROTC  DUTY  AT  SE.\10R  MIUTARY 
COLLEGES  TO  SERVE  AS  COM- 
MAND AST  ASD  ASSISTANT  COM- 
MANDANT OF  CADETS  ASD  AS  TAC- 
TICAL OFFICERS. 

(a)  In  General.— Chapter  103  of  title  10.  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
the  following  new  section: 
"§21110.  Detail  of  officer*  to  *enior  military 

college* 

"(a)  Detail  of  Officers  To  Serve  as  Com- 

.\IANDA.\T  OR  ASSISTANT  CO.VMANDANT  OF  CA- 
DETS.— (I)  Upon  the  request  of  a  senior  military 
college,  the  Secretary  of  Defense  shall  detail  an 
officer  on  the  active-duty  list  to  serve  as  Com- 
mandant of  Cadets  at  that  college  or  (in  the 
case  of  a  college  with  an  Assistant  Commandant 
of  Cadets)  detail  an  officer  on  the  active-duty 
list  to  serve  as  Assistant  Commandant  of  Cadets 
at  that  college  (but  not  both). 

"(2)  In  the  case  of  an  officer  detailed  as  Com- 
mandant of  Cadets,  the  officer  may,  upon  the 
request  of  the  college,  be  assigned  from  among 
the  Professor  of  .Military  Science,  the  Professor 
of  .S'aval  Science  (if  any),  and  the  Professor  of 
Aerospace  Science  (if  any)  at  that  college  or 
may  be  in  addition  to  any  other  officer  detailed 
to  that  college  in  support  of  the  program. 

"(3)  In  the  case  of  an  officer  detailed  as  As- 
sistant Commandant  of  Cadets,  the  officer  may, 
upon  the  request  of  the  college,  be  assigned  from 
among  officers  otherwise  detailed  to  duty  at 
that  college  in  support  of  the  program  or  may  be 
in  addition  to  any  other  officer  detailed  to  that 
college  in  support  of  the  program. 

"(b)  Designation  of  Officers  as  Tactical 
Officers.— Upon  the  request  of  a  senior  mili- 
tary college,  the  Secretary  of  Defense  shall  au- 
thorise officers  (other  than  officers  covered  by 
subsection  (a))  who  are  detailed  to  duty  as  in- 
structors at  that  college  to  act  simultaneously  as 
tactical  officers  (with  or  without  compensation) 
for  the  Corps  of  Cadets  at  that  college. 

"(c)  Detail  of  Officers.— The  Secretary  of  a 
military  department  shall  designate  officers  for 
detail  to  the  program  at  a  senior  military  college 
in  accordance  with  criteria  provided  by  the  col- 
lege. An  officer  may  not  be  detailed  to  a  senior 
military  college  without  the  approval  of  that 
college. 

"(d)  Senior  Military  colleges.— The  senior 
military  colleges  are  the  following: 

"(I)  Texas  A&M  University. 
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"(2)  \oruich  College. 

'  (3)  The  Virginia  \filitary  Institute. 

■•(4)  The  Citadel. 

"(5)  Virginia  Polytechnic  Institute  and  State 
University. 

"(6)  Sorth  Georgia  College.". 

(b)  Clerical  A.\tE\DMEST.—The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is  amend- 
ed by  adding  at  the  end  the  following  new  item: 
"2111a.  Detail  of  officers  to  senior  military  col- 
leges.". 

SEC.  517.  MOBlUZATtOS-  tSCOME  ISSVRAMCE 
PROGIUM  FOR  JUEJUBERS  OF  READY 
RESERVE. 

(a)  ESTABL/SH.SIE.\T  OF  PROGRA\t.—(l)  Subtitle 
E  of  title  10,  United  States  Code,  is  amended  by 
inserting  after  chapter  1213  the  following  new 
chapter: 

"CHAPTER  1214— READY  RESERVE  INCOME 
mSURAJVCE 

"Sec. 

"12521.  Definitions. 

"12522.  Establishment  and  purpose  of  program. 

"12523.  Program  administration. 

"12524.  Eligible  insurance  companies. 

"12525.  Persons  insured:  amount. 

"12526.  Deductions:  payment. 

"12527.  Payment  of  insurance:  beneflciaries. 

"12528.  Premiums:  accounting  to  the  Secretary. 

"12529.  Forfeiture.  i 

"§12521.  Definitioni  \ 

"In  this  chapter: 

"(1)  The  term  'covered  service'  means  active 
duty  in  the  armed  forces  performed  by  a  member 
of  a  reserve  component  under  orders  for  more 
than  30  days  which  specify  that  the  member's 
service  is  in  support  of  an  operational  mission 
for  which  members  of  the  reserve  components 
have  been  ordered  to  active  duty  without  their 
consent  or  in  support  of  forces  activated  during 
a  period  of  war  or  during  a  period  of  national 
emergency  as  declared  by  the  President  or  Con- 
gress. 

"(2)  The  term  covered  member'  means  a  mem- 
ber of  the  Ready  Reserve  who  is  eligible  for  and 
who  has  not  declined  coverage  under  this  chap- 
ter. 

"(3)  The  term  'Secretary'  means  the  Secretary 
of  Defense. 

"(4)  The  term  'Department'  means  the  Depart- 
men  t  of  Defen  5e. 

"(5)  The  term  'Board'  means  the  Board  of  Ac- 
tuaries established  under  section  2006(e)(1)  of 
this  title. 

"(6)  The  term  'Fund'  means  the  Department 
of  Defense  Ready  Reserve  Income  Insurance 
Fund. 

"§12522.  Ettabliihment  and  purpote  of  pro- 
gram 

■(a)  EST ABLlSHStEST.— There  is  established  an 
insurance  program  for  members  of  the  Ready 
Reserve  to  be  known  as  the  Department  of  De- 
fense Ready  Reserve  Income  Insurance  Program 
which  shall  be  administered  by  the  Secretary. 
There  is  also  established  on  the  books  of  the 
Treasury  a  fund  to  be  known  as  the  Department 
of  Defense  Ready  Reserve  Income  Insurance 
Fund,  which  shall  be  administered  by  the  Sec- 
retary of  the  Treasury.  The  Fund  shall  be  used 
for  the  accumulation  of  funds  in  order  to  fi- 
nance on  an  actuarially  sound  basis  liabilities 
of  the  Program. 

"(b)  ASSETS  OF  FvsD.— There  shall  be  depos- 
ited into  the  Fund  the  following,  which  shall 
constitute  the  assets  of  the  Fund: 

"(I)  Amounts  paid  into  the  Fund  under  sec- 
tions 12526  and  12528  of  this  title. 

"(2)  Any  amount  appropriated  to  the  Fund. 

"(3)  Any  return  on  investment  of  the  assets  of 
the  Fund. 

"(c)  Board  of  actuaries.— The  Department 
of  Defense  Education  Benefits  Fund  Board  of 
Actuaries  shall  have  the  actuarial  responsibility 
for  the  Program. 


"(d)  Determisatios  of  Coxtributio.ks  to 
the  FU,\d.—<1)  Sot  later  than  sii  months  after 
the  Program  is  established,  the  Board  shall  de- 
termine (project)  the  premium  rate  for  the  cov- 
erage to  be  offered. 

"(2)  If  at  the  time  of  any  such  valuation  there 
has  been  a  change  in  benefits  under  the  Pro- 
gram that  has  been  made  since  the  last  such 
valuation  and  such  change  in  benefits  increases 
or  decreases  the  present  value  of  amounts  pay- 
able from  the  Fund,  the  Board  shall  determine 
a  premium  rate  methodology  and  schedule  for 
the  liquidation  of  any  liability  (or  actuarial 
gain  to  the  Fund)  created  by  such  change  and 
any  previous  such  changes  so  that  the  present 
value  of  the  sum  of  the  scheduled  premium  pay- 
ments (or  reduction  in  payments  that  would 
otherwise  be  made)  equals  the  cumulative  in- 
crease (or  decrease)  in  the  present  value  of  such 
benefits. 

"(3)  If  at  the  time  of  any  such  valuation  the 
Board  determines  that,  based  upon  changes  in 
actuarial  assumptions  since  the  last  valuation, 
there  has  been  an  actuarial  gain  or  loss  to  the 
Fund,  the  Board  shall  recommend  a  premium 
rate  schedule  for  the  amortization  of  the  cumu- 
lative gain  or  loss  to  the  Fund  created  by  such 
change  in  assumptions  and  any  previous  such 
changes  in  assumptions  through  an  increase  or 
decrease  in  the  payments  that  would  otherwise 
be  made  to  the  Fund. 

"(4)  If  at  any  time  liabilities  exceed  assets  of 
the  Fund  as  a  result  of  a  call  up.  and  funds  are 
unavailable  to  pay  benefits,  the  Secretary  shall 
seek  a  special  appropriation  to  cover  the  un- 
funded liability.  If  appropriations  are  not  made, 
in  any  fiscal  year,  the  Secretary  shall  limit  the 
value  of  any  benefits  conferred  by  this  program 
to  an  amount  that  does  not  exceed  assets  of  the 
Fund  expected  to  accrue  at  the  end  of  such  fis- 
cal year.  Benefits  that  cannot  be  paid  because 
of  such  limitation  of  funds  shall  be  deferred  and 
paid  only  after  funds  become  available. 

"(e)  Pay.\iests  Isto  the  Fu.\d.—(1)  Payment 
into  the  Fund  under  this  subsection  shall  accu- 
mulate in  accordance  with  the  provisions  of  sec- 
tion 12526  of  this  title. 

"(2)  At  the  beginning  of  each  fiscal  year,  the 
Secretary  shall  determine  the  sum  of  the  follow- 
ing: 

"(A)  The  projected  amount  of  the  premiums  to 
be  collected,  investment  earnings,  and  any  spe- 
cial appropriations  received  for  that  fiscal  year. 

"(B)  The  amount  for  that  year  of  any  cumu- 
lative unfunded  liability  (including  any  nega- 
tive amount  or  any  gain  to  the  Fund)  resulting 
from  payrnents  of  benefits. 

"(C)  The  amount  for  that  year  (including  any 
negative  amount)  of  any  cumulative  actuarial 
gain  or  loss  to  the  Fund. 

"(f)  I.\vest.me.\t  of  assets  of  FusD.—The 
Secretary  of  the  Treasury  shall  invest  such  por- 
tion of  the  Fund  as  is  not  in  the  judgment  of  the 
Secretary  of  Defense  required  to  meet  current  li- 
abilities. Such  investments  shall  be  in  public 
debt  securities  with  maturities  suitable  to  the 
needs  of  the  Fund,  as  determined  by  the  Sec- 
retary of  Defense,  and  bearing  interest  at  rates 
determined  by  the  Secretary  of  the  Treasury, 
taking  into  consideration  current  market  yields 
on  outstanding  marketable  obligations  of  the 
United  States  of  comparable  maturities.  The  in- 
come on  such  investments  shall  be  credited  to 
and  form  a  part  of  the  Fund. 
"§12523.  Program  adminiitration 

"The  insurance  program  provided  for  in  this 
chapter  shall  be  administered  by  the  Secretary, 
who  is  authorized  to  adopt  such  rules,  proce- 
dures, and  policies  as  in  the  Secretary's  judg- 
ment may  be  necessary  or  appropriate  to  carry 
out  the  purposes  of  this  chapter. 
"§12524.  Eligible  inturance  companiet 

"(a)  The  Secretary  may,  without  regard  to 
section  3709  of  the  Revised  Statutes  (41  U.S.C. 


5),  purchase  from  one  or  more  insurance  compa- 
nies a  policy  or  policies  of  group  insurance  to 
offer  benefits  to  all  members.  Each  such  insur- 
ance company  shall  (1)  be  licensed  to  issue  in- 
surance in  each  of  the  50  States  and  in  the  Dis- 
trict of  Columbia,  and  (2)  as  of  the  most  recent 
December  31  for  which  information  is  available 
to  the  Secretary,  have  in  effect  at  least  1  percent 
of  the  total  amount  of  insurance  which  all  such 
insurance  companies  have  in  effect  in  the  Unit- 
ed States. 

"(b)  Any  insurance  company  which  issues  a 
policy  under  subsection  (a)  shall  establish  an 
administrative  office  at  a  place  and  under  a 
name  designated  by  the  Secretary. 

"(c)  The  Secretary  may  use  the  facilities  and 
services  of  any  insurance  company  issuing  any 
policy  under  this  chapter  and  may  designate 
one  such  company  as  the  representative  of  the 
other  companies  and  contract  to  pay  a  reason- 
able fee  to  the  designated  company  for  its  serv- 
ices. 

"(d)  The  Secretary  shall  arrange  uiith  the  in- 
surance company  issuing  any  policy  under  this 
chapter  to  reinsure,  under  conditions  approved 
by  the  Secretary,  portiojis  of  the  total  amount  of 
insurance  under  such  policy  or  policies  with 
such  other  insurance  companies  (which  meet 
qualifying  criteria  set  forth  by  the  Secretary)  as 
may  elect  to  participate  in  such  reinsurance. 

"(e)  The  Secretary  may  at  any  time  dis- 
continue any  policy  purchased  under  this  sec- 
tion. 

"§12525.  Pertont  intured;  amount 

"(a)(1)  Atiy  policy  of  insurance  provided 
under  this  chapter  shall  insure  each  covered 
member  of  the  Ready  Reserve  against  covered 
service.  Any  covered  member  ordered  into  cov- 
ered service  shall  be  entitled  to  payment  of  a 
basic  benefit  of  $1,000  for  each  month  of  covered 
service  which  is  in  excess  of  the  initial  30  days 
of  covered  service,  unless  the  member  has  elected 
in  writing  (A)  not  to  be  insured  under  this  chap- 
ter, (B)  to  be  insured  for  a  lower  benefit  of  half 
the  basic  benefit,  or  (C)  to  be  insured  in  a  great- 
er amount,  in  increments  of  $500,  above  the 
basic  benefit  not  to  exceed  $5,000  per  month  of 
covered  service  (adjusted  pursuant  to  paragraph 
(2)),  following  the  initial  30  days  of  covered 
service,  except  that  no  member  may  be  paid 
under  this  chapter  for  more  than  12  months  of 
covered  service  served  during  any  period  of  18 
months.  Payment  for  any  period  of  covered  serv- 
ice less  than  one  month  shall  be  at  the  rate  of 
one-thirtieth  of  the  monthly  rate  for  each  day 
served.  Payment  shall  be  based  solely  on  insured 
status  and  on  the  period  of  covered  service 
served:  no  proof  of  lost  income  or  expenses  in- 
curred as  a  result  of  covered  service  shall  be  re- 
quired. 

"(2)  The  Secretary  shall  determine  annually 
the  effect  of  inflation  on  the  benefits  and  estab- 
lish an  adjustment  rate  which  ensures  that 
there  is  no  loss  of  value  in  the  benefits  payable 
to  a  member.  Adjustments  shall  apply  to  benefits 
for  members  with  existing  coverage  and  for 
newly  eligible  members.  Such  adjustments  for  in- 
flation will  be  rounded  to  the  nearest  $10  incre- 
ment. 

"(3)  Members  of  the  Ready  Reserve  -who, 
under  regulations  prescribed  by  the  Secretary  of 
Defense  in  coordination  with  the  Secretary  of 
Transportation,  are  serving  on  active  duty  (or 
full-time  National  Guard  duty)  shall  not  be  eli- 
gible to  purchase  insurance  under  this  chapter. 
Additional  categories  of  members  of  the  Ready 
Reserve,  in  the  discretion  of  the  Secretary  of  De- 
fense, may  also  be  excluded  from  eligibility  to  . 
purchase  insurance  under  this  chapter. 

"(b)  Promptly  following  the  effective  date  of 
this  chapter,  the  Secretary  shall  make  a  one- 
time offer  of  insurance  coverage  under  this 
chapter  to  all  persons  who  were  members  of  the 
Ready  Reserve  of  an  armed  force  on  that  date 


and  who  remain  members  of  the  Ready  Reserve. 
Members  of  the  Ready  Reserve,  first  becoming 
eligible  for  coverage  after  the  effective  date  of 
this  chapter,  shall  be  automatically  enrolled  for 
the  basic  benefit  unless  declined,  or  another 
amount  is  elected  under  subsection  (a)(1). 

"(c)  Members  shall  be  given  a  written  expla- 
nation of  the  insurance  and  be  advised  that 
they  have  the  right  (1)  to  decline  coverage  alto- 
gether. (2)  to  select  half  the  basic  benefit,  or  (3) 
to  select  increased  benefits.  The  right  of  a  mem- 
ber of  the  Ready  Reserve  to  decline,  increase,  or 
decrease  coverage  shall  be  exercised  within  30 
days  of  first  being  eligible  for  coverage. 
"§  12526.  Deductions;  payment 

"(a)(1)  During  any  period  in  which  a  member 
insured  under  this  chapter  is  participating  in 
paid  reserve  training  or  other  duty,  there  shall 
be  deducted  each  month  from  the  member's  basic 
pay  or  compensation  for  inactive  duty  training 
an  amount  determined  by  the  Secretary  to  be 
the  same  for  all  members  of  the  Ready  Reserve 
who  subscribe  to  the  same  amount  of  insurance 
as  the  share  of  the  cost  attributable  to  insuring 
such  member.  As  provided  in  section  12525  of 
this  title,  the  Secretary  may  establish  graduated 
monthly  premiums  for  an  amount  of  insurance 
less  than  the  basic  amount  of  coverage  or  in  ex- 
cess of  the  basic  coverage  amount. 

"(2)  Any  member  insured  under  this  chapter 
who  is  not  in  a  pay  status  in  which  the  member 
receives  pay  on  a  monthly  basis  shall  pay  the 
cost  attributable  to  insuring  such  member  in  ac- 
cordance with  regulations  to  be  adopted  by  the 
Secretary. 

"(b)  An  amount  equal  to  the  first  amount  due 
on  insurance  under  this  chapter  may  be  ad- 
vanced from  current  appropriations  for  military 
pay  to  any  such  member,  which  amount  shall 
constitute  a  lien  upon  the  pay  for  military  serv- 
ice accruing  to  the  person  to  whom  such  ad- 
vance was  made,  and  shall  be  collected  there- 
from if  not  otherwise  paid.  No  disbursing  or  cer- 
tifying officer  shall  be  responsible  for  any  loss 
by  reason  of  such  advance. 

"(c)  The  sums  withheld  from  the  basic  or 
other  pay  of  insured  members  or  deposited  by  in- 
sured members,  together  with  the  income  derived 
from  any  dividends  or  premium  rate  adjust- 
ments, shall  be  deposited  to  the  credit  of  the 
Fund.  .41!  premium  payments  for  insurance  is- 
sued under  this  chapter  shall  be  deposited  into 
the  Fund. 
"§12527.  Payment  of  inturance;  beneficiariet 

"(a)  A  member  insured  under  this  chapter 
who  serves  in  excess  of  30  days  of  covered  serv- 
ice shall  be  paid  the  amount  to  which  such 
member  is  entitled  on  a  monthly  basis,  with  the 
first  payment  due  no  later  than  one  month  fol- 
lowing the  30th  day  of  covered  service.  The  Sec- 
retary shall  adopt  regulations  prescribing  the 
manner  in  which  payments  shall  be  made,  either 
to  the  member  or,  in  accordance  with  subsection 
(d),  to  a  designated  person  or  entity. 

"(b)  A  member  may  designate  in  writirig  an- 
other person  (including  a  spouse,  parent,  or 
other  person  with  an  insurable  interest  as  deter- 
mined by  the  Secretary  by  regulation)  to  whom 
the  insurance  payments  to  which  such  member 
is  entitled  are  to  be  paid.  Such  designation  may 
be  made  to  a  bank  or  other  financial  institution, 
to  the  credit  of  a  designated  person.  In  the  lat- 
ter event,  insurance  payments  to  which  a  mem- 
ber becomes  entitled  shall  be  paid  to  the  des- 
ignated person,  bank  or  financial  institution. 

"(c)  Any  amount  of  insurance  payable  under 
this  chapter  on  account  of  a  deceased  member's 
period  of  covered  service  shall  be  paid,  upon  the 
establishment  of  a  valid  claim  therefor,  to  the 
beneficiary  or  beneficiaries  which  the  former 
member  had  designated  in  writing.  If  no  such 
designation  has  been  made,  the  amount  shall  be 
payable  in  accordance  with  the  laws  of  the 
State  of  the  member's  domicile. 


"§12528.    Premiums;   accounting   to   the   Sec- 
retary 

"(a)  Each  policy  of  insurance  provided  by  the 
Secretary  under  this  chapter  shall  include  for 
the  first  policy  years  a  fixed  monetary  premium 
per  $1,000  of  insurance,  based,  in  consultation 
with  the  Board,  on  the  best  available  estimate  of 
risk  and  financial  exposure,  levels  of  subscrip- 
tion by  members,  and  other  relevant  factors. 
Different  premium  levels  may  be  established  for 
different  amounts  of  coverage,  provided  that  the 
premium  rate  established  for  the  basic  benefit 
shall  not  be  at  a  premium  rate  higher  than  the 
premium  rate  set  for  increased  coverages. 

"(b)  Each  policy  shall  include  provisions 
whereby  the  premium  rate  for  the  first  policy 
year  shall  be  continued  for  subsequent  policy 
years  (but  the  premium  amount  may  be  in- 
creased to  account  or  inflation-adjusted  benefit 
increases).  The  rate  may  be  readjusted  for  any 
subsequent  year  with  the  consent  of  the  Sec- 
retary based  on  prior  consultation  with  the 
Board  of  Actuaries. 
"§12529.  Forfeiture 

"Any  person  found  guilty  of  mutiny,  treason, 
spying,  or  desertion,  or  who  refuses  to  perform 
service  in  the  armed  forced  or  refuses  to  wear 
the  uniform  of  any  of  the  armed  forces,  shall 
forfeit  all  rights  to  insurance  under  this  chap- 
ter.". 

(2)  The  tables  of  chapters  at  the  beginning  of 
subtitle  E,  and  at  the  beginning  of  part  II  of 
subtitle  E,  of  title  10,  United  States  Code,  are 
amended  by  inserting  after  the  item  relating  to 
chapter  1213  the  following  new  item: 

"1214.   Ready  Reserve  Income  Insur- 
ance   12521". 

(b)  Effective  Date.— The  insurance  program 
provided  for  in  chapter  1218  of  title  10.  United 
States  Code,  as  added  by  subsection  (a),  and  the 
deductions  and  contributions  for  that  program 
shall  take  effect  on  a  date  designated  by  the 
Secretary.  Such  date  may  not  be  later  than  Sep- 
tember 30,  1996.  The  Secretary  shall  publish  in 
the  Federal  Register  notice  of  such  effective 
date. 

SEC.  518.  DELAY  IN  REORGANIZATtOS  OF  ARMY 
ROTC  REGIONAL  HEADQUARTERS 
STRUCTURE. 

(a)  Delay.— The  Secretary  of  the  Army  may 
not  take  any  action  to  reorganize  the  regional 
headquarters  and  basic  camp  structure  of  the 
Reserve  Officers  Training  Corps  program  of  the 
Army  until  six  months  after  the  dale  on  which 
the  report  required  by  subsection  (d)  is  submit- 
ted. 

(b)  Cost-Be\efit  A\ALYSis.—The  Secretary 
of  the  Army  shall  conduct  a  comparative  cost- 
benefit  analysis  of  various  options  for  the  reor- 
ganization of  the  regional  headquarters  and 
basic  camp  structure  of  the  Army  ROTC  pro- 
gram. As  part  of  such  analysis,  the  Secretary 
shall  measure  each  reorganization  option  con- 
sidered against  a  common  set  of  criteria. 

(c)  Selectiox  of  Reorgaxizatios  Optios 
FOR  htPLESiESTATios.—BcLsed  on  the  findings 
resulting  from  the  cost-benefit  analysis  under 
subsection  (b)  and  such  other  factors  as  the  Sec- 
retary considers  appropriate,  the  Secretary  shall 
select  one  reorganization  option  for  implementa- 
tion. The  Secretary  may  select  an  option  for  im- 
plementation only  if  the  Secretary  finds  that  the 
cost-benefit  analysis  and  other  factors  consid- 
ered clearly  demonstrate  that  such  option,  better 
than  any  other  option  considered — 

(1)  provides  the  structure  to  meet  projected 
mission  requirements: 

(2)  achieves  the  most  significant  personnel 
and  cost  savings: 

(3)  uses  existing  basic  and  advanced  camp  fa- 
cilities to  the  maximum  extent  possible: 

(4)  minimizes  additional  military  construction 
costs;  and 


(5)  makes  maximum  use  of  the  reserve  compo- 
nents to  support  basic  and  advanced  camp  oper- 
ations, thereby  minimizing  the  effect  of  those 
operations  on  active  duty  units. 

(d)  Report.— Not  later  than  60  days  after  the 
date  of  the  enactment  of  this  Act,  the  Secretary 
of  the  Army  shall  submit  to  the  Committee  on 
Armed  Services  of  the  Senate  and  the  Committee 
on  National  Security  of  the  House  of  Represent- 
atives a  report  describing  the  reorganization  op- 
tion selected  under  subsection  (c).  The  report 
shall  include  the  results  of  the  cost-benefit  anal- 
ysis under  subsection  (b)  and  a  detailed  ration- 
ale for  the  reorganization  option  selected. 

Subtitle  C— Matters  Relating  to  Force  Levels 
SEC.  521.  FLOOR  ON  END  STRE.\GmS. 

(a)  l\  Geseral.— Chapter  39  of  title  10.  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
the  following  new  section: 

"§€91.  Permanent  end  strength  levels  to  sup- 
port two  major  regional  contingencies 
"'(a)  The  end  strengths  specified  in  subsection 
(b)  are  the  minimum  strengths  necessary  to  en- 
able the  armed  forces  to  fulfill  a  national  de- 
fense strategy  calling  for  the  United  States  to  be 
able  to  successfully  conduct  two  nearly  simulta- 
neous major  regional  contingencies. 

"(b)  Unless  otherwise  provided  by  law.  the 
number  of  members  of  the  armed  forces  (other 
than  the  Coast  Guard)  on  active  duty  at  the  end 
of  any  fiscal  year  shall  be  not  less  than  the  fol- 
lowing: 
"(1)  For  the  Army.  495.000. 
"(2)  For  the  Navy.  395,000. 
"(3)  For  the  Marine  Corps.  174.000. 
"(4)  For  the  Air  Force.  381,000. 
"(c)  No  funds  appropriated  to  the  Department 
of  Defense  may  be  used  to  reduce  the  active 
duty  end  strengths  for  the  armed  forces  below 
the  levels  specified  in  subsection  (b)  unless  the 
Secretary  of  Defense  submits  to  Congress  notice 
of  the  proposed  lower  end  strength  levels  and  a 
justification  for  those  levels.  .Vo  action  may  then 
be  taken  to  reduce  such  end  strengths  below  the 
levels  specified  in  subsection  (b)  until  the  end  of 
the  six-month  period  beginning  on  the  date  of 
the  submission  of  such  notification  to  Congress. 
"(d)   The  number  of  members  of  the  armed 
forces  on  active  duty  shall  be  counted  for  pur- 
poses of  this  section  in  the  same  manner  as  ap- 
plies under  section  115(a)(1)  of  this  title.". 

(b)  Clerical  A.\iBSD.\iEST.—The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is  amend- 
ed by  adding  at  the  end  the  following  new  item: 
"691.  Permanent  end  strength  levels  to  support 

two      major      regional      contin- 
gencies.". 

SEC.  522.  ARMY  OFFICER  MANNING  LEVELS. 

(a)  /.v  Geseral.— <1)  Chapter  331  of  title  10. 
United  States  Code,   is  amended  by  inserting 
after  the  table  of  sections  the  following  new  sec- 
tion: 
"§3201.    Officers    on    active    duty:    minimum 

strength  based  on  requirements 

"(a)  The  Secretary  of  the  Army  shall  ensure 
that  (beginning  with  fiscal  year  1999)  the 
strength  at  the  end  of  each  fiscal  year  of  officers 
on  active  duty  is  sufficient  to  enable  the  Army 
to  meet  at  least  90  percent  of  the  programmed 
manpower  structure  for  the  active  component  of 
the  Army. 

"(b)  The  number  of  officers  on  active  duty 
shall  be  counted  for  purposes  of  this  section  in 
the  same  manner  as  applies  under  section 
115(a)(1)  of  this  title. 

"(c)  In  this  section: 

"(1)  The  term  'programmed  manpower  struc- 
ture' means  the  aggregation  of  billets  describing 
the  full  manpower  requirements  for  units  and 
organizations  in  the  programmed  force  struc- 
ture. 

"(2)  The  term  'programmed  force  structure' 
means  the  set  of  units  and  organizations  that 
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exist  in  the  current  year  and  that  is  planned  to 
exist  in  each  future  year  under  the  then-current 
Future-Years  Defense  Program.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  insetting  after 
"Sec."  the  follouing  neu- item: 

"3201.     Officers    on     active    duty:     minimum 
strength  based  on  requirements.". 

(b)  ASSISTASCE  IX  ACCOytPLISHI.W  Reqvire- 
MEST.—The  Secretary  of  Defense  shall  provide 
to  the  Army  sufficient  personnel  and  financial 
resources  (including  resources  from  outside 
Army  accounts)  to  enable  the  Army  to  meet  the 
requirement  specified  in  section  3201  of  title  10. 
United  States  Code,  as  added  by  subsection  (a). 

SEC.  «3.  COMPTROLLER  GENERAL  REVIEW  OF 
PROPOSED  .\R.\fY  ESD  STRESGTU 
ALLOCATIO.KS. 

(a)  /.v  Geseral.— During  fiscal  years  1996 
through  2001.  the  Comptroller  General  of  the 
United  States  shall  analyse  the  plans  of  the  Sec- 
retary of  the  Army  for  the  allocation  of  assigned 
active  component  end  strengths  for  the  Army 
through  the  requirements  process  known  as 
Total  Army  Analysis  2003  and  through  any  sub- 
sequent similar  requirements  process  of  the 
Army  that  is  conducted  before  2002.  The  Comp- 
troller General's  analysis  shall  consider  whether 
the  proposed  active  component  end  strengths 
and  planned  allocation  of  forces  for  that  period 
will  be  sufficient  to  implement  the  national  mili- 
tary strategy.  In  monitoring  those  plans,  the 
Comptroller  General  shall  determine  the  extent 
to  which  the  Army  will  be  able  during  that  pe- 
riod— 

(1)  to  man  fully  the  combat  force  based  on  the 
projected  active  component  Army  end  strength 
for  each  of  fiscal  years  1996  through  3001: 

(2)  to  meet  the  support  requirements  for  the 
force  and  strategy  specified  in  the  report  of  the 
Bottom-Up  Review,  including  requirements  for 
operations  other  than  war:  and 

(3)  to  streamline  further  Army  infrastructure 
in  order  to  eliminate  duplication  and  inefficien- 
cies and  replace  active  duty  personnel  in  over- 
head positions,  whenever  practicable,  with  civil- 
ian or  reserve  personnel. 

<b)  ACCESS  TO  Docc.\tESTS.  ETC.— The  Sec- 
retary of  the  Army  shall  ensure  that  the  Comp- 
troller General  is  provided  access,  on  a  timely 
basis  and  in  accordance  with  the  needs  of  the 
Comptroller  General,  to  all  analyses,  models, 
memoranda,  reports,  and  other  documents  pre- 
pared or  used  in  connection  with  the  require- 
ments process  of  the  Army  known  as  Total  Army 
Analysis  2003  and  any  subsequent  similar  re- 
quirements process  of  the  Army  that  is  con- 
ducted before  2002. 

(c)  .A.WCAL  Report. —Sot  later  than  March  1 
of  each  year  through  2002.  the  Comptroller  Gen- 
eral shall  submit  to  Congress  a  report  on  the 
findings  and  conclusions  of  the  Comptroller 
General  under  this  section. 

SEC.  524.  MAV.V/.VC  STATIS  OF  HIGHLY 
DEPLOYABLE  SUPPORT  tTV/rS. 

Sot  later  than  September  30.  1996.  the  Sec- 
retary of  each  military  department  shall  submit 
to  the  Committee  on  Armed  Services  of  the  Sen- 
ate and  the  Committee  on  Sational  Security  of 
the  House  of  Representatives  a  report  on  the 
units  under  that  Secretary's  jurisdiction  that 
(as  determined  by  the  Secretary)  are  high-prior- 
ity support  units  that  would  deploy  early  in  a 
contingency  operation  or  other  crisis  and  that 
are.  as  a  matter  of  policy,  managed  at  less  than 
100  percent  of  their  authorised  strengths.  The 
Secretary  shall  include  in  the  report  the  number 
of  such  high-priority  support  units  (shown  by 
type  of  unit),  the  level  of  manning  within  such 
high-priority  support  units,  and  either  the  jus- 
tification for  manning  of  less  than  100  percent 
or  the  status  of  corrective  action. 


SEC.  525.  SENSE  OF  CONGRESS  CO.\'CERNING 
PERSONNEL  TEMPO  RATES. 

(a)  Fl\Dli\CS.— Congress  makes  the  following 
findings: 

(1)  Excessively  high  personnel  tempo  rates  for 
members  of  the  Armed  Forces  resulting  from 
high-tempo  unit  operations  degrades  unit  readi- 
ness and  morale  and  eventually  can  be  expected 
to  adversely  affect  unit  retention. 

(2)  The  Armed  Forces  have  begun  to  develop 
methods  to  measure  and  manage  personnel 
tempo  rates. 

(3)  The  Armed  Forces  have  attempted  to  re- 
duce operations  and  personnel  tempo  for  heavily 
tasked  units  by  employing  alternative  capabili- 
ties and  reducing  tasking  requirements. 

(b)  Sexse  of  COSGRESS.—The  Secretary  of  De- 
fense should  continue  to  enhance  the  knowledge 
within  the  Armed  Forces  of  personnel  tempo  and 
to  improve  the  techniques  by  which  personnel 
tempo  is  managed  with  a  vieiv  toward  establish- 
ing and  achieving  reasonable  personnel  tempo 
standards  for  all  personnel,  regardless  of  unit  or 
assignment. 

Subtitle  D — Amendments  to  the  Uniform  Code 
of  Military  Juttice 

SEC.  541.  REFERENCES  TO  VNIFORM  CODE  OF 
MUTARY  JUSTICE. 

Except  as  otherwise  expressly  provided,  when- 
ever m  this  subtitle  an  amendment  or  repeal  is 
expressed  in  terms  of  an  amendment  to,  or  re- 
peal of.  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a  sec- 
tion or  other  provision  of  chapter  47  of  title  10. 
United  States  Code  (the  Uniform  Code  of  Mili- 
tary Justice). 

SEC.  542.  FORFEITURE  OF  PAY  AND  ALLOW.\.\CES 
DURING  CO.\FINE.'^E.\T  BY  SE.V- 
TENCE  OF  COURT-MARTIAL. 

(a)  FORFElTLRE.—(l)     Subchapter     Vlll     is 
amended  by  inserting  after  section  857  (article 
57)  the  following  new  section  (article): 
"S857a.  Art.  57a.  Sentences:  forfeiture  of  pay 

and  allowances  during  confinement  by  sen- 
tence of  court-martial 

"(a)  A  court-martial  sentence,  as  announced 
by  the  sentencing  authority,  that  includes  con- 
finement shall  result  in  the  forfeiture  of  pay 
and  allowances  due  that  member  during  the  pe- 
riod of  the  confinement  or  while  on  parole.  The 
forfeiture  shall  be  effective  on  the  date  on  which 
the  sentence  is  announced.  The  percentage  of 
pay  and  allowances  forfeited  shall  be  the  maxi- 
mum percentage  that  the  court-martial  could 
have  directed  as  part  of  the  sentence. 

"(b)  If  the  sentence  of  a  member  who  forfeits 
pay  and  allowances  under  subsection  (a)  is  set 
aside  or  disapproved  or,  as  finally  approved, 
does  not  provide  for  confinement,  the  member 
shall  be  paid  the  pay  and  allowances  which  the 
member  would  have  been  paid,  but  for  the  for- 
feiture, for  the  period  during  which  the  forfeit- 
ure was  in  effect.". 

(2)  The  table  of  sections  at  the  beginning  of 
subchapter  Vlll  is  amended  by  inserting  after 
the  item  relating  to  section  857  (article  57)  the 
following  new  item: 

"857a.  57a.  Sentences:  forfeiture  of  pay  and  al- 
lowances during  confinement  by 
sentence  of  court-martial.". 

(b)  actios  by  the  Cosvesisg  authority.— 
Section  860  (article  60)  is  amended— 

(1)  by  redesignating  subsections  (d)  and  (e)  as 
subsections  (e)  and  (f)  respectively:  and 

(2)  by  inserting  after  subsection  (c)  the  follow- 
ing new  subsection: 

"(d)  In  a  case  involving  an  accused  who  has 
dependents  and  in  which  the  sentence,  as  ap- 
proved, includes  confinement,  the  convening  au- 
thority or  other  person  taking  action  under  this 
section  may  waive  some  or  all  of  the  forfeiture 
of  pay  and  allowances  otherwise  required  by 
section   857a   of  this   title   (article  57a).    Any 


amount  of  pay  and  allowances  payable  only  by 
reason  of  such  a  icaiver  shall  be  paid,  as  the 
convening  authority  or  other  person  taking  ac- 
tion under  this  section  directs,  to  the  depend- 
ents of  the  accused. " 

(c)  Co.\FOR.\ii.KG  A.UE.\D.VEXT.—(1)  Section  804 
of  title  37.  United  States  Code,  is  repealed. 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  15  of  such  title  is  amended  by  striking 
out  the  item  relating  to  section  804. 
SEC.  543.  REFUSAL  TO  TESTIFY  BEFORE  COURT- 
MARTIAL. 

Section  847(b)  (article  47(b))  is  amended  by 
striking  out  "shall  be"  in  the  second  sentence 
and  all  that  follows  inserting  in  lieu  thereof 
"shall  be  fined  or  imprisoned,  or  both,  at  the 
court's  discretion.". 

SEC.  544.  FUGHT  FROM  APPREHENSION. 

(a)  Is  Geseral.— Section  895  (article  95)  is 
amended  to  read  as  follows: 

"§895.  Art.  9S.  Resistance,  flight,  breach  of  ar- 
rest, and  escape 

"Any  person  subject  to  this  chapter  who — 

"(1)  resists  apprehension: 

""(2)  flees  from  apprehension: 

""(3)  breaks  arrest:  or 

""(4)  escapes  from  custody  or  confinement: 
shall  be  punished  as  a  court-rruirtial  may  di- 
rect. ". 

(b)  Clerical  A.MESOME.ST.-The  item  relating 
to  section  895  (article  95)  in  the  table  of  sections 
at  the  beginning  of  subchapter  X  is  amended  to 
read  as  follows: 

""895.  95.  Resistance,  flight,  breach  of  arrest,  and 
escape.". 

SEC.  545.  CARNAL  KNOWLEDGE. 

(a)  Gesder  SEUTRALiTY.-Subsection  (b)  of 
section  920  (article  120)  is  amended  to  read  as 
follows: 

""(b)  Any  person  subject  to  this  chapter  who. 
under  circumstances  not  amounting  to  rape, 
commits  an  act  of  sexual  intercourse  with  a  per- 
son— 
"(1)  who  is  not  that  person"s  spouse:  and 
"(2)  who  has  not  attained  the  age  of  sixteen 
years: 

is  guilty  of  carnal  knowledge  and  shall  be  pun- 
ished as  a  court-martial  may  direct.". 

(b)  .\liSTAKE  OF  Fact.— Such  section  (article) 
is  further  amended  by  adding  at  the  end  the  fol- 
lowing neic  subsection: 

""(d)  In  a  prosecution  under  subsection  (b).  it 
is  a  defense  that — 

"(1)  the  person  with  whom  the  accused  com- 
mitted the  act  of  sexual  intercourse  had  at  the 
time  of  the  alleged  offense  attained  the  age  of 
twelve  years:  and 

""(2)  the  accused  reasonably  believed  that  that 
person  had  at  the  time  of  the  alleged  offense  at- 
tained the  age  of  sixteen  years.". 

SEC.  *«.  77ME  AFTER  ACCESSION  FOR  INfnAL 
INSTRUCTION  IN  THE  UNIFORM 
CODE  OF  MIUTARY  JUS"nCE. 

Section  937(a)(1)  (article  137(a)(1))  is  amended 
by  striking  out  "within  six  days"  and  inserting 
in  lieu  thereof  ""within  fourteen  days"". 

SEC.  547.  PERSONS  WHO  .MAY  APPEAR  BEFORE 
THE  UNITED  STATES  COURT  OF  AP 
PEALS  FOR  THE  ARMED  FORCES. 

Section  944  (article  144)  is  amended  by  adding 
at  the  end  the  following  new  sentence:  "How- 
ever, no  person  may  appear  before  the  court 
(whether  on  a  brief  or  in  person)  other  than  an 
attorney  who  is  admitted  to  practice  before  the 
court  or  who  is  authorised  to  appear  by  the 
court  in  a  particular  case  (except  that  the  court 
may  permit  a  third-year  law  student  certified 
under  a  State  rule  for  practical  training  of  law 
students  to  appear  as  an  amicus  curiae)."". 

SEC.  548.  DISCRETIONARY  REPRESE.\TATIO.\  BY 
GOVER.\MENT  APPELLATE  DEFE.\'SE 
COUNSEL  I\  PETITIONING  SUPREME 
COURT  FOR  WRIT  OF  CERTIORARI. 

Section  870  (article  70)  is  amended— 


(1)  in  subsection  (c),  by  inserting  ""(except  as 
provided  in  subsection  (f))"  before  ""the  Supreme 
Court"':  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

""(f)  Representation  of  the  accused  by  appel- 
late defense  counsel  in  preparation  of  a  petition 
to  the  Supreme  Court  for  a  writ  of  certiorari 
shall  be  at  the  discretion  of  the  appellate  de- 
fense counsel."'. 

SEC.  549.  REPEAL  OF  TERMI.\'ATION  OF  AUTHOR- 
ITY FOR  CHIEF  JUSTICE  OF  UNITED 
STATES  TO  DESIGNATE  ARTICLE  III 
JUDGES  FOR  TEMPORARY  SERVICE 
ON  COURT  OF  APPEALS  FOR  THE 
ARMED  FORCES. 

Subsection  (i)  of  section  1301  of  the  .\'ational 
Defense  Authorisation  Act  for  Fiscal  Years  1990 
and  1991  (Public  Law  101-189:  10  U.S.C.  942 
note)  is  repealed. 

SEC.  550.  TECHNICAL  AMENDMENT. 

Section  866(f)  (article  66(f))  is  amended  by 
striking  out  ""Courts  of  Military  Review"  both 
places  it  appears  and  inserting  in  lieu  thereof 
""Courts  of  Criminal  Appeals". 

Subtitle  E— Other  Matters 

SEC.  551.  EQUAUZATION  OF  ACCRUAL  OF  SERV- 
ICE CREDIT  FOR  OFFICERS  AND  EN- 
USTED  MEMBERS. 

(a)  ESLiSTED  Service  Credit.— Section  972  of 
title  10.  United  States  Code,  is  amended— 

(1)  by  inserting  "(a)  Eslisted  Me.mbers  Re- 
quired To  .Make  Up  Time  Lost.—  "  before  "An 
enlisted  member": 

(2)  by  striking  out  paragraphs  (3)  and  (4)  and 
inserting  in  lieu  thereof  the  following: 

""(3)  is  confined  by  military  or  civilian  au- 
thorities for  more  than  one  day  before,  during, 
or  after  trial:  or"":  and 

(3)  by  redesignating  paragraph  (5)  as  para- 
graph (4). 

(b)  Officer  Service  Credit.— Such  section  is 
further  amended  by  adding  at  the  end  the  fol- 
lowing: 

""(b)  Officers  Sot  allowed  Service  Credit 
FOR  Time  Lost.— In  the  case  of  an  officer  of  an 
armed  force  who  after  the  date  of  the  enactment 
of  the  ,\ational  Defense  Authorisation  Act  for 
Fiscal  Year  1996— 

"(1)  deserts: 

"(2)  is  absent  from  his  organisation,  station, 
or  duty  for  more  than  one  day  witho"ut  proper 
authority,  as  determined  by  competent  author- 
ity: 

"(3)  is  confined  by  military  or  civilian  au- 
thorities for  more  than  one  day  before,  during, 
or  after  trial:  or 

""(4)  is  unable  for  more  than  one  day,  as  deter- 
mined by  competent  authority,  to  perform  his 
duties  because  of  intemperate  use  of  drugs  or  al- 
coholic liquor,  or  because  of  disease  or  injury  re- 
sulting from  his  misconduct: 
the  period  of  such  desertion,  absence,  confine- 
ment, or  inability  to  perform  duties  may  not  be 
counted  in  computing,  for  any  purpose  other 
than  basic  pay  under  section  205  of  title  37.  the 
officer's  length  of  service.'". 

(c)  Clerical  AMESDSfESTS.—(l)  The  heading 
of  such  section  is  amended  to  read  as  follows: 
"§972.  Members:  effect  of  time  lost 

(2)  The  item  relating  to  section  972  in  the  table 
of  sections  at  the  beginning  of  chapter  49  of 
such  title  is  amended  to  read  as  follows: 
"972.  Members:  effect  of  time  lost.'". 

(d)  Cosfor.misg  A.MESD.VE.KTS.-d)  Section 
1405(c)  is  amended — 

(A)  by  striking  out  ""Made  Up.— Time"  and 
inserting  in  lieu  thereof  ""Made  Up  OR  E.\- 
CLVDED.—(1)  Time": 

(B)  by  striking  out  "section  972"  and  inserting 
in  lieu  thereof  ""section  972(a)": 

(C)  by  inserting  after  '"of  this  title"'  the  fol- 
lowing: ",  or  required  to  be  made  up  by  an  en- 


listed member  of  the  Navy,  Marine  Corps,  or 
Coast  Guard  under  that  section  with  respect  to 
a  period  of  time  after  the  date  of  the  enactment 
of  the  Sational  Defense  Authorisation  Act  for 
Fiscal  Year  1995.":  and 
(D)  by  adding  at  the  end  the  following: 
"(2)  Section  972(b)  of  this  title  excludes  from 
computation  of  an  officer's  years  of  service  for 
purposes  of  this  section  any  time  identified  with 
respect  to  that  officer  under  that  section.". 
(2)  Chapter  367  of  such  title  is  amended— 

(A)  in  section  3925(b),  by  striking  out  "section 
972"  and  insertiiig  in  lieu  thereof  ""section 
972(a)"":  and 

(B)  by  adding  at  the  end  of  section  3926  the 
following  new  subsection: 

""(e)  Section  972(b)  of  this  title  excludes  from 
computation  of  an  officer's  years  of  service  for 
purposes  of  this  section  any  time  identified  with 
respect  to  that  officer  under  that  section.". 

(3)(A)  Chapter  571  of  such  title  is  amended  by 
inserting  after  section  6327  the  following  new 
section: 

"S6328-  Computation  of  years  of  service:  vol- 
untary retirement 

"(a)  Eslisted  Members.— Time  required  to  be 
made  up  under  section  972(a)  of  this  title  after 
the  date  of  the  enactment  of  this  section  may 
not  be  counted  in  computing  years  of  service 
under  this  chapter. 

"•(b)  Officers.— Section  972(b)  of  this  title  ex- 
cludes from  computation  of  an  officer"s  years  of 
service  for  purposes  of  this  chapter  any  time 
identified  with  respect  to  that  officer  uruier  that 
section.'". 

(B)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  inserting  after  the 
item  relating  to  section  6327  the  following  new 
item: 

"'6328.   Computation   of  years  of  service:   vol- 
untary retirement.". 

(4)  Chapter  867  of  such  title  is  amended — 

(A)  in  section  8925(b),  by  striking  out  ""section 
972'"  and  inserting  in  lieu  thereof  ""section 
972(a)'":  and 

(B)  by  adding  at  the  end  of  section  8926  the 
following  new  subsection: 

""(d)  Section  972(b)  of  this  title  excludes  from 
computation  of  an  officer's  years  of  service  for 
purposes  of  this  section  any  time  identified  with 
respect  to  that  officer  under  that  section."". 

(e)  Effective  Date  asd  Applicability.— The 
amendments  made  by  this  section  shall  take  ef- 
fect on  the  date  of  the  enactment  of  this  Act  and 
shall  apply  to  any  period  of  time  covered  by  sec- 
tion 972  of  title  10,  United  States  Code,  that  oc- 
curs after  that  date. 

SEC.  552.  EXTENSIO.\  OF  EXPIRI.WG  PERSONNEL 
AUTHORITIES. 

(a)  Grade  Deter.misatios  authority  for 
Certais  Reserve  .Medical  Officers.— Sections 
3359(b)  and  8359(b)  of  title  10.  United  States 
Code,  are  amended  by  striking  out  ""September 
30.  1995"'  and  inserting  in  lieu  thereof  "Septem- 
ber 30,  1996'". 

(n)  Pro.\iotios  Authority  for  Certais  Re- 
serve Officers  Servisg  o.v  y4cr/v£  Duty.— 
Sections  3380(d)  and  8380(d)  of  such  title  are 
amended  by  striking  out  ""September  30.  1995" 
and  inserting  in  lieu  thereof  "September  30. 
1996". 

(c)  Years  of  Service  for  Masdatory  Trass- 
fer  to  the  Retired  Reserve.— Section  1016(d) 
of  the  Department  of  Defense  Authorisation 
Act,  1984  (10  U.S.C.  3360  note),  is  amended  by 
striking  out  ""September  30,  1995""  and  inserting 
in  lieu  thereof  "September  30,  1996". 

(d)  AUTHORITY  FOR   TEMPORARY  PROMOTIOSS 

of  Certais  Savy  Lieutesasts.— Section  5721  of 
title  10,  United  States  Code,  is  amended  by  strik- 
ing out  "September  30,  1995"  and  inserting  in 
lieu  thereof  ""September  30.  1998". 


SEC.  553.  INCREASE  iV  EDUCATIONAL  ASSIST- 
ANCE ALLOWANCE  WITH  RESPECT 
TO  SKILLS  OR  SPECIALTIES  FOR 
WHICH  THERE  IS  A  CRITICAL  SHORT- 
AGE OF  PERSONNEL. 

Section  16131  of  title  10,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(j)(l)  In  the  case  of  a  person  who  has  a  skill 
or  specialty  designated  by  the  Secretary  con- 
cerned as  a  skill  or  specialty  in  which  there  is 
a  critical  shortage  of  personnel  or  for  which  it 
is  difficult  to  recruit  or,  in  the  case  of  critical 
units,  retain  personnel,  the  Secretary  concerned 
may  increase  the  rate  of  the  educational  assist- 
ance allowance  applicable  to  that  person  to 
such  rate  in  excess  of  the  rate  prescribed  under 
subparagraphs  (A)  through  (D)  of  subsection 
(b)(1)  as  the  Secretary  of  Defense  considers  ap- 
propriate, but  the  amount  of  any  such  increase 
may  not  exceed  S350  per  month. 

""(2)  The  authority  provided  by  paragraph  (1) 
shall  be  exercised  by  the  Secretaries  of  the  mili- 
tary departments  under  regulations  prescribed 
by  the  Secretary  of  Defense."'. 

SEC.  554.  AMENDMENTS  TO  EDUCATION  LOAN  RE- 
PAYMENT PROGRAMS. 

(a)  Geseral  Educatios  Loas  Repaymest 
Program.— Section  2171(a)(1)  of  tiUe  10.  United 
States  Code,  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of  subpara- 
graph (A): 

(2)  by  redesignating  subparagraph  (B)  as  sub- 
paragraph (C):  and 

(3)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraph  (B): 

""(B)  any  loan  made  under  part  D  of  such  title 
(the  William  D.  Ford  Federal  Direct  Loan  Pro- 
gram. 20  U.S.C.  1087a  et  seq.):  or"". 

(b)  Educatios  loas  Repay.vest  Program 
FOR  Eslisted  Members  of  Selected  Reserve 
WITH  Critical  Specialties.— Section 
16301(a)(1)  of  such  title  is  amended— 

(1)  by  striking  out  ""or"  at  the  end  of  subpara- 
graph (A): 

(2)  by  redesignating  subparagraph  (B)  as  sub- 
paragraph (C):  and 

(3)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraph  (B): 

""(B)  any  loan  made  under  part  D  of  such  title 
(the  William  D.  Ford  Federal  Direct  Loan  Pro- 
gram. 20  U.S.C.  1087a  et  seq.):  or". 

(c)  Educatios  loas  Repaymest  Program 
FOR  Health  Professioss  Officers  Servisg  is 
Selected  Reserve  with  Wartime  Critical 
Medical  Skill  shortages.— Section  16302(a)  of 
such  title  is  amended— 

(1)  by  redesignating  paragraphs  (2)  through 
(4)  as  paragraphs  (3)  through  (5)  respectively: 
and 

(2)  by  inserting  after  paragraph  (1)  the  follow- 
ing new  paragraph  (2): 

""(2)  any  loan  made  under  part  D  of  such  title 
(the  William  D.  Ford  Federal  Direct  Loan  Pro- 
gram, 20  U.S.C.  1087a  et  seq.):  or"". 
SEC.   555.   RECOGNITION  BY  STATES  OF  LIVING 
WILLS       OF      MEMBERS,       CERTAIN 
FOR.MER  MEMBERS,  AND  THEIR  DE- 
PENDENTS. 
(a)    RECOGSITIOS    BY   STATES    REQUIRED.— (1) 

Chapter  53  of  title  10.  United  States  Code,  is 
amended  by  inserting  after  section  1044b  the  fol- 
lowing new  section: 
"§  1044c.  Military  advance  medical  directives: 

requirement  for  recognition  by  States 

""(a)  l.\STRU.\fESTS  TO  Be  Gives  Legal  Ef- 
fect Without  Regard  to  State  Law.— a  mili- 
tary advance  medical  directive— 

""(1)  is  exempt  from  any  requirement  of  form, 
substance,  formality,  or  recording  that  is  pro- 
vided for  advance  medical  directives  under  the 
laws  of  a  State:  and 

""(2)  shall  be  given  the  same  legal  effect  as  an 
advance  medical  directive  prepared  and  exe- 
cuted in  accordance  with  the  laws  of  the  State 
concerned. 
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"(b)  Military  advasce  Medical  Direc- 
tives.— For  the  purposes  of  this  section,  a  mili- 
tary  advance  medical  directive  is  any  written 
declaration  regarding  future  medical  treatment 
that— 

"(1)  is  executed  by  a  person  eligible  for  legal 
assistance  under  section  1044(a)  of  this  title  or 
regulations  of  the  Secretary  concerned:  and 

"(2)  is  intended— 

"(A)  to  provide,  withdraw,  or  withhold  life- 
prolonging  procedures,  including  hydration  and 
sustenance,  in  the  event  of  a  terminal  condition 
or  persistent  vegetative  state  of  the  declarant:  or 

"(B)  to  appoint  another  person  to  make 
health  care  decisions  for  the  declarant  under 
circumstances  stated  in  the  declaration  if  the 
declarant  is  determined  to  be  incapable  of  mak- 
ing informed  health  care  decisions. 

"(c)  STATEMEST  To  BE  IsCLCOED.— Under 
regulations  prescribed  by  the  Secretary  con- 
cerned, a  written  declaration  described  in  sub- 
section (b)  shall  contain  a  statement  that  clearly 
indicates  the  purpose  of  the  declaration  to  serve 
as  the  military  advance  medical  directive  of  the 
declarant.  However,  the  failure  of  a  military  ad- 
vance medical  directive  to  include  such  a  state- 
ment shall  not  be  construed  to  negate  the  legal 
effect  of  the  directive  under  subsection  (a). 

■(d)  State  DEFisED.~ln  this  section,  the 
term  State'  includes  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  and  a  pos- 
session of  the  United  States.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  inserting  after  the 
item  relating  to  section  1044b  the  following  new 
item: 

"1044c.  Military  advance  medical  directives:  re- 
quirement    for     recognition     by 
States.", 
(b)  Effective  Date.— Section  1044c  of  title  10. 
United  States  Code,  as  added  by  sultsection  (a), 
shall  apply  with  respect  to  any  military  advance 
medical  directive  described  in  such  section  de- 
clared before,  on,  or  after  the  date  of  the  enact- 
ment of  this  .Act. 

SEC.  55€.  TRAMSinO.\AL  CO.MPE.\SATIOS  FOR 
DEPE\DE.\TS  OF  ME.\fBEXS  OF  THE 
AR.MED  FORCES  SEP-AKATED  FOR  DE- 
PE.\DE.\T  ABLSE. 

(a)  .VtASDATORY  Progr A.M. —Subsection  (a)  of 
section  1059  of  title  10.  United  States  Code,  is 
amended  by  striking  out  "may  each  establish  a 
program"  and  inserting  in  lieu  thereof  "shall 
each  establish  a  program". 

(b)  Pay.me.st  TO  Depe.\dests  of  Members 
Not  DiscHARCED.—Subsection  (d)  of  such  sec- 
tion is  amended  by  striking  out  "of  a  separation 
from  active  duty  as"  in  the  first  sentence. 

SEC.  557.  ARMY  RANGER  TRAINING. 

(a)  IX  Gexeral.—(1)  Chapter  401  of  title  10. 
United  States  Code,   is  amended  by   inserting 
after  section  4302  the  following  new  section: 
"94303.    Army   Ranger    Training:    iiutruetor 

$taffing;  safety 

"(a)  Levels  of  Perso\.\el  assigsed  To  Be 
NOT  Less  Thax  .Wmber  Required.— (l)  The 
Secretary  of  the  Army  shall  ensure  that  at  all 
times  the  number  of  officers,  and  the  number  of 
enlisted  members,  permanently  assigned  to  the 
Army  Ranger  Training  Brigade  (or  other  organi- 
zational element  of  the  Army  primarily  respon- 
sible for  ranger  student  training)  are  not  less 
than  the  required  manning  spaces  for  that  bri- 
gade. 

"(2)  If  at  any  time  the  number  of  officers,  or 
the  number  of  enlisted  members,  permanently 
assigned  to  the  Ranger  Training  Brigade  is  less 
than  the  required  manning  spaces  for  officers, 
or  for  enlisted  members,  as  the  case  may  be,  for 
the  Brigade,  the  Secretary  of  the  Army  shall 
submit  to  Congress  a  notice  of  such  shortage,  to- 
gether with  a  statement  of  the  reasons  for  the 
shortage  and  of  the  expected  date  when  the 


number  assigned  will  be  not  less  than  the  re- 
quired manning  spaces,  in  accordance  with 
paragraph  (1). 

"(b)  Required  Massixg  Spaces.— (D  The 
Secretary  of  the  Army  may  not  (except  as  pro- 
vided in  paragraph  (3))  reduce  the  required 
manning  spaces  for  the  Ranger  Training  Bri- 
gade below  the  baseline  required  manning 
spaces. 

"(2)  In  this  section: 

"(A)  The  term  'required  manning  spaces' 
means  the  number  of  personnel  spaces  for  offi- 
cers, and  the  number  of  personnel  spaces  for  en- 
listed members,  that  are  designated  in  Army  au- 
thorization documents  as  the  number  required  to 
accomplish  the  missio.is  of  a  particular  unit  or 
organization. 

"(B)  The  term  'baseline  required  manning 
spaces'  means  the  required  manning  spaces  for 
the  Army  Ranger  Training  Brigade  as  of  Feb- 
ruary 10.  1995,  of  94  officers  and  658  enlisted 
members. 

"(3)  The  Secretary  may  (subject  to  paragraph 
(4))  make  reductions  in  required  manning  spaces 
for  the  Army  Ranger  Training  Brigade  from  the 
baseline  required  manning  spaces  if — 

"(A)  reductions  in  ranger  student  training 
loads  result  in  decreased  instructor  workload: 
and 

"(B)  one  or  more  of  the  three  major  phases  of 
the  Ranger  Course  (conducted  at  Fort  Benning, 
Georgia,  at  the  Mountain  Ranger  Camp,  and  in 
Florida)  is  eliminated. 

"(4)  Before  making  a  reduction  authorized  by 
paragraph  (3)  in  required  manning  spaces,  the 
Secretary  of  the  Army  shall  submit  to  Congress 
a  report  on  the  proposed  reduction.  Such  a  re- 
duction may  not  be  made  unless  the  report  in- 
cludes a  certification  by  the  Secretary  that  the 
reduction  will  not  reduce  the  ability  of  the  com- 
mander of  the  Ranger  Training  Brigade  to  con- 
duct training  safely.  The  repo,  t  shall  include  a 
description  of  the  reduction  (including  specifica- 
tion of  the  number  of  officers  and  the  number  of 
enlisted  members  that  will  be  considered  to  be 
required  to  carry  out  the  missions  of  the  Army 
Ranger  Training  Brigade  after  the  reduction) 
and  shall  set  forth  the  rationale  of  the  Secretary 
for  the  reduction. 

"(c)  Traisisc  Safety  Cells.— (1)  The  Sec- 
retary of  the  Army  shall  establish  and  maintain 
an  organizational  entity  known  as  a  'safety 
cell'  as  part  of  the  organizational  elements  of 
the  Army  responsible  for  conducting  each  of  the 
three  major  phases  of  the  Ranger  Course.  The 
safety  cell  in  each  different  geographic  area  of 
Ranger  Course  training  shall  be  comprised  of 
personnel  who  have  sufficient  continuity  and 
experience  in  that  geographic  area  of  such 
training  to  be  knowledgeable  of  the  local  condi- 
tions year-round,  including  conditions  of  ter- 
rain, weather,  water,  and  climate  and  other 
conditions  and  the  potential  effect  on  those  con- 
ditions on  Ranger  student  training  and  safety. 

"(2)  .Members  of  each  safety  cell  shall  be  as- 
signed in  sufficient  numbers  to  serve  as  advisers 
to  the  officers  in  charge  of  the  major  phase  of 
Ranger  training  and  shall  assist  those  officers 
in  making  informed  daily  go'  and  'no-go'  deci- 
sions regarding  training  in  light  of  all  relevant 
conditions,  including  conditions  of  terrain, 
weather,  water,  and  climate  and  other  condi- 
tions.". 

(2)  The  table  of  sectioris  at  the  beginning  of 
such  chapter  is  amended  by  inserting  after  the 
item  relating  to  section  4302  the  following  new 
item: 

"4303.  Army  Ranger  Training:  instructor  staff- 
ing: safety.". 

(b)   ACCOStPLISHMEST  OF  REQUIRED  MASSISG 

Levels.— (1)  If,  as  of  the  date  of  the  enactment 
of  this  Act,  the  number  of  officers,  or  the  num- 
ber of  enlisted  members,  permanently  assigned 
to  the  Ranger  Training  Brigade  is  not  100  per- 


cent (or  more)  of  the  requirement  specified  in 
subsection  (b)  of  section  4303  of  title  10,  United 
States  Code,  as  added  by  subsection  (a),  the  Sec- 
retary of  the  Army — 

(A)  shall  take  such  steps  as  necessary  to  ac- 
complish that  requirement  within  12  months 
after  such  date  of  enactment:  and 

(B)  not  later  than  90  days  after  .such  date  of 
enactment,  shall  submit  to  Congress  a  plan  to 
achieve  and  maintain  that  requirement. 

(2)  If  the  Secretary  does  not  accomplish  the 
requirement  referred  to  in  paragraph  (1)  with 
respect  to  both  officers  and  enlisted  members 
within  12  months  after  the  date  of  the  enact- 
ment of  this  Act  (as  required  by  paragraph 
(l)(A)).  the  Secretary  shall  halt  all  training  ac- 
tivities of  the  Ranger  Training  Brigade  until  the 
requirement  is  met. 

SEC.   558.   REPEAL   OF  CERTAIN  CIML-MUTARY 
PROGRAMS. 

(a)  Repeal  of  Civil-Military  Cooperative 
ACTIOS  Program— (1)  Section  410  of  title  10, 
United  States  Code,  and  section  1081(a)  of  the 
.\'ationat  Defense  Authorization  Act  for  Fiscal 
Year  1993  (Public  Law  102-484:  10  U.S.C.  410 
note)  are  repealed. 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  20  of  title  10.  United  States  Code,  is 
amended  by  striking  out  the  item  relating  to  sec- 
tion 410. 

(b)  Repeal  of  Related  PROvisio.\'s.—The  fol- 
lowing sections  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1993  (Public  Law 
102-484)  are  repealed. 

(1)  Section  1045  (10  U.S.C.  410  note),  relating 
to  a  pilot  outreach  program  to  reduce  demand 
for  illegal  drugs. 

(2)  Section  1091  (32  U.S.C.  501  note),  relating 
to  the  National  Guard  Civilian  Youth  Opportu- 
nities Program. 

(c)  Termisatios  of  Support  of  Civilias 
COMMUSITY  corps.— (1)  The  Secretary  of  De- 
fense may  not  provide  support  to,  or  participate 
in,  the  Civilian  Community  Corps  Demonstra- 
tion Program  established  under  subtitle  E  of 
title  I  of  the  National  and  Community  Service 
Act  of  1990  (42  U.S.C.  12611-12626)  or  the  Civil- 
ian Community  Corps  required  as  part  of  that 
demonstration  program. 

(2)  Section  1093  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1993  (Public  Law 
102^84:  42  U.S.C.  12612  note),  relating  to  coordi- 
nation between  the  National  Guard  Civilian 
Youth  Opportunities  Pilot  Program  and  the  Ci- 
vilian Community  Corps  Demonstration  Pro- 
gram, is  repeated. 

SEC.  559.  EUGIBIUTY  FOR  ARMED  FORCES  EXPE 
DITIONARY  MEDAL  BASED  UPON 
SERVICE  IN  EL  SALVADOR. 

(a)  l.\  GESERAL.—For  the  purpose  of  determin- 
ing eligibility  of  members  and  former  members  of 
the  Armed  Forces  for  the  Armed  Forces  Expedi- 
tionary .Medal,  the  country  of  El  Salvador  dur- 
ing the  period  beginning  on  January  1,  1981  and 
ending  on  February  I.  1992.  shall  be  treated  as 
having  been  designated  as  an  area  and  a  period 
of  time  in  which  members  of  the  Armed  Forces 
participated  in  operations  in  significant  num- 
bers and  otherwise  met  the  general  requirements 
for  the  award  of  that  medal. 

(b)  ISDIVIDUAL  DETERMi\ATios.—The  Sec- 
retary of  the  military  department  concerned 
shall  determine  whether  individual  members  or 
former  members  of  the  Armed  Forces  who  served 
in  El  Salvador  during  the  period  beginning  on 
January  1,  1981  and  ending  on  February  1,  1992 
meet  the  individual  service  requirements  for 
award  of  the  Armed  Forces  Expeditionary 
Medal  as  established  in  applicable  regulations. 
Such  determinations  shall  be  made  as  expedi- 
tiously as  possible  after  the  date  of  the  enact- 
ment of  this  Act. 


SEC.  560.  REVISION  AND  CODIFICATION  OF  MIU- 
TARY  FAMILY  ACT  AND  MIUTARY 
CHILD  CARE  ACT. 

(a)  IX  GEXERAL.—d)  Subtitle  A  of  title  10, 
United  States  Code,   is  amended  by   inserting 
after  chapter  87  the  following  new  chapter: 
"CHAPTER  88— MILITARY  FAMILY 

PROGRAMS  AND  MJUTARY  CHILD  CARE 

"Subchapter  Sec. 

"I.    .Mititary  Family  Programs nSt 

"11.     Military  Child  Care  779; 

"SUBCHAPTER  I— MILITARY  FAMILY 
PROGRAMS 
"Sec. 

"1781.  Office  of  Family  Policy. 
"1782.  Surveys  of  military  families. 
"1783.  Family  members  serving  on  advisory  com- 
mittees. 
"1784.  Employment    opportunities   for   military 

spouses. 
"1785.  Youth  sponsorship  program. 
"1786.  Dependent    student    travel    within    the 

United  States. 
"1787.  Reporting  of  child  abuse. 
"§1781.  Office  of  Family  Policy 

"(a)  Est ABLISHMEXT.— There  is  in  the  Office 
of  the  Secretary  of  Defense  an  Office  of  Family 
Policy  (hereinafter  in  this  section  referred  to  as 
the  Office').  The  Office  shall  be  under  the  As- 
sistant Secretary  of  Defense  for  Force  Manage- 
ment and  Personnel. 

"(b)  Duties.— The  Office— 

"(I)  shall  coordinate  programs  and  activities 
of  the  military  departments  to  the  extent  that 
they  relate  to  military  families:  and 

"(2)  shall  make  recommendations  to  the  Sec- 
retaries of  the  military  departments  with  respect 
to  programs  and  policies  regarding  military  fam- 
ilies. 

"(c)  STAFF.— The  Office  shall  have  not  less 
than  five  professional  staff  members. 
"§1782.  Surveys  of  military  families 

"(a)  AUTHORITY.— The  Secretary  of  Defense 
may  conduct  surveys  of  members  of  the  armed 
forces  on  active  duty  or  in  an  active  status, 
members  of  the  families  of  such  members,  and  re- 
tired members  of  the  armed  forces  to  determine 
the  effectiveness  of  Federal  programs  relating  to 
military  families  and  the  need  for  new  pro- 
grams. 

"(b)  Respo.\ses  To  Be  Voluxtary.— Re- 
sponses to  surveys  conducted  under  this  section 
shall  be  voluntary. 

"(c)  Federal  Recordkeepixg  Require- 
.MEXTS.—With  respect  to  such  surveys,  family 
members  of  members  of  the  armed  forces  and  re- 
serve and  retired  members  of  the  armed  forces 
shall  be  considered  to  be  employees  of  the  Unit- 
ed States  for  purposes  of  section  3502(4)(A)  of 
title  44. 

"§1783.  Family  members  serving  on  advisory 
committees 

"A  committee  within  the  Department  of  De- 
fense which  advises  or  assists  the  Department  in 
the  performance  of  any  function  which  affects 
members  of  military  families  and  which  includes 
members  of  military  families  in  its  membership 
shall  not  be  considered  an  advisory  committee 
under  section  3(2)  of  the  Federal  Advisory  Com- 
mittee Act  (5  U.S.C.  App.)  solely  because  of  such 
membership. 

"§1784.    Employment   opportunities   for   mili- 
tary spouses 

"(a)  AUTHORITY.— The  President  shall  order 
such  measures  as  the  President  considers  nec- 
essary to  increase  employment  opportunities  for 
spouses  of  members  of  the  armed  forces.  Such 
measures  may  include — 

"(1)  excepting,  pursuant  to  section  3302  of 
title  5,  from  the  competitive  service  posilions  in 
the  Department  of  Defense  located  outside  of 
the  United  States  to  provide  employment  oppor- 


tunities for  qualified  spouses  of  members  of  the 
armed  forces  in  the  same  geographical  area  as 
the  permanent  duty  station  of  the  members:  and 
"(2)  providing  preference  in  hiring  for  posi- 
tions in  nonappropriated  fund  activities  to 
qualified  spouses  of  members  of  the  armed  forces 
stationed  in  the  same  geographical  area  as  the 
nonappropriated  fund  activity  for  positions  in 
wage  grade  UA-8  and  below  and  equivalent  po- 
sitions and  for  positions  paid  at  hourly  rates, 

"(b)  REGULATioxs.—The  Secretary  of  Defense 
shall  prescribe  regulations— 

"(1)  to  implement  such  measures  as  the  Presi- 
dent orders  under  subsection  (a): 

"(2)  to  provide  preference  to  qualified  spouses 
of  members  of  the  armed  forces  in  hiring  for  any 
civilian  position  in  the  Department  of  Defense  if 
the  spouse  is  among  persons  determined  to  be 
best  qualified  for  the  position  and  if  the  position 
is  located  in  the  same  geographical  area  as  the 
permanent  duty  station  of  the  member: 

"(3)  to  ensure  that  notice  of  any  vacant  posi- 
tion in  the  Department  of  Defense  is  provided  in 
a  manner  reasonably  designed  to  reach  spouses 
of  members  of  the  armed  forces  whose  perma- 
nent duty  stations  are  in  the  same  geographic 
area  as  the  area  in  which  the  position  is  lo- 
cated: and 

""(4)  to  ensure  that  the  spouse  of  a  member  of 
the  armed  forces  who  applies  for  a  vacant  posi- 
tion m  the  Department  of  Defense  shall,  to  the 
extent  practicable,  be  considered  for  any  such 
position  located  in  the  same  geographic  area  as 
the  permanent  duty  station  of  the  member, 

"(c)  Status  of  preferexce  Eligibles.— 
Nothing  in  this  section  shall  be  construed  to 
provide  a  spouse  of  a  member  of  the  armed 
forces  with  preference  in  hiring  over  an  individ- 
ual who  is  a  preference  eligible. 
"§1785.  Youth  sponsorship  program 

"(a)  REQUIREMEXT.—The  Secretary  of  Defense 
shall  require  that  there  be  at  each  military  in- 
stallation a  youth  sponsorship  program  to  facili- 
tate the  integration  of  dependent  children  of 
members  of  the  armed  forces  into  new  surround- 
ings when  moving  to  that  military  installation 
as  a  result  of  a  parent's  permanent  change  of 
station. 

"(b)  Descriptiox  of  Programs.— The  pro- 
gram at  each  installation  shall  provide  for  in- 
volvement of  dependent  children  of  members 
presently  stationed  at  the  military  installation 
and  shall  be  directed  primarily  toward  children 
in  their  preteen  and  teenage  years. 
"§1786.  Dependent  student  travel  within  the 
United  States 

"Funds  available  to  the  Department  of  De- 
fense for  the  travel  and  transportation  of  de- 
pendent students  of  members  of  the  armed  forces 
stationed  overseas  may  be  obligated  for  trans- 
portation allowances  for  travel  within  or  be- 
tween the  contiguous  States. 
"§1787.  Reporting  of  child  abuse 

"(a)  Ix  GEXERAL.—The  Secretary  of  Defense 
shall  request  each  State  to  provide  for  the  re- 
porting to  the  Secretary  of  any  report  the  State 
receives  of  known  or  suspected  instances  of 
child  abuse  and  neglect  in  which  the  person 
having  care  of  the  child  is  a  member  of  the 
armed  forces  (or  the  spouse  of  the  member). 

"■(b)  DEFixiTiox.—In  this  section,  the  term 
"child  abuse  and  neglect'  has  the  meaning  pro- 
vided in  section  3(1)  of  the  Child  Abuse  Preven- 
tion and  Treatment  Act  (42  U.S.C.  5102). 

"SUBCHAPTER  II— .MILITARY  CHILD  CARE 
"Sec. 

"1791.  Funding  for  military  child  care. 
""1792.  Child  care  employees. 
""1793.  Parent  fees. 

""1794.  Child  abuse  prevention  and  safety  at  fa- 
cilities. 
"1795.  Parent  partnerships  with  child  develop- 
ment centers. 


""1796.  Subsidies  for  family  home  day  care. 
""1797.  Early  childhood  education  program. 
""1798.  Definitions. 

"§1791.  Funding  for  military  child  care 

""It  is  the  policy  of  Congress  that  the  arrwunt 
of  appropriated  funds  available  during  a  fiscal 
year  for  operating  expenses  for  military  child 
development  centers  and  programs  shall  be  not 
less  than  the  amount  of  child  care  fee  receipts 
that  are  estimated  to  be  received  by  the  Depart- 
ment of  Defense  during  that  fiscal  year. 
"§1792.  Child  care  employees 

"'(a)  Required  Traixixg.—(1)  The  Secretary 
of  Defense  shall  prescribe  regulations  imple- 
menting, a  training  program  for  child  care  em- 
ployees. Those  regulations  shall  apply  uni- 
formly among  the  military  departments.  Subject 
to  paragraph  (2),  satisfactory  completion  of  the 
training  program  shall  be  a  condition  of  employ- 
ment of  any  person  as  a  child  care  employee. 

"(2)  Under  those  regulations,  the  Secretary 
shall  require  that  each  child  care  employee  com- 
plete the  training  program  not  later  than  six 
months  after  the  date  on  which  the  employee  is 
employed  as  a  child  care  employee. 

"(3)  The  training  program  established  under 
this  subsection  shall  cover,  at  a  minimum,  train- 
ing in  the  following: 
"(A)  Early  childhood  development. 
'"(B)   Activities  and   disciplinary    techniques 
appropriate  to  children  of  different  ages. 
"(C)  Child  abuse  prevention  and  detection. 
""(D)     Cardiopulmonary     resuscitation     and 
other  emergency  medical  procedures. 

""(b)  Traixixg  axd  Curriculum  Special- 
ists.—(1)  The  Secretary  of  Defense  shall  require 
that  at  least  one  employee  at  each  military  child 
development  center  be  a  specialist  in  training 
and  curriculum  development.  The  Secretary 
shall  ensure  that  such  employees  have  appro- 
priate credentials  and  experience. 

""(2)  The  duties  of  such  employees  shall  in- 
clude the  following: 
"(A)  Special  teaching  activities  at  the  center. 
"(B)  Daily  oversight  and  instruction  of  other 
child  care  employees  at  the  center. 

"(C)  Daily  assistance  in  the  preparation  of 
lesson  plans. 

""(D)  Assistance  in  the  center's  child  abuse 
prevention  and  detection  program. 

"(E)  Advising  the  director  of  the  center  on  the 
performance  oj  other  child  care  employees. 

""(3)  Each  employee  referred  to  in  paragraph 
(1)  shall  be  an  employee  in  a  competitive  service 
position. 

""(c)  Competitive  Rates  of  Pay.— For  the 
purpose  of  providing  military  child  development 
centers  with  a  qualified  and  stable  civilian 
workforce,  employees  at  a  military  installation 
who  are  directly  involved  in  providing  child 
care  and  are  paid  from  nonappropriated  funds— 
"'(1)  in  the  case  of  entry-level  employees,  shall 
be  paid  at  rates  of  pay  competitive  with  the 
rates  of  pay  paid  to  other  entry-level  employees 
at  that  installation  who  are  drawn  from  the 
same  labor  pool:  and 

""(2)  in  the  case  of  other  employees,  shall  be 
paid  at  rates  of  pay  substantially  equivalent  to 
the  rates  of  pay  paid  to  other  employees  at  that 
installation  with  similar  training,  seniority,  and 
experience. 

""(d)  Employmext  prefere.we  Program  for 
Military  Spouses.— (I)  The  Secretary  of  De- 
fense shall  conduct  a  program  under  which 
qualified  spouses  of  members  of  the  armed  forces 
shall  be  given  a  preference  in  hiring  for  the  po- 
sition of  child  care  employee  in  a  position  paid 
from  nonappropriated  funds  if  the  spouse  is 
among  persons  determined  to  be  best  qualified 
for  the  position. 

""(2)  A  spouse  who  is  provided  a  preference 
under  this  subsection  at  a  military  child  devel- 
opment center  may  not  be  precluded  from  ob- 
taining another  preference,  in  accordance  with 
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section  1794  of  this  title,  in  the  same  geographic 
area  as  the  military  child  development  center. 

■■(e)  Competitive  Service  Posit ios  De- 
FISED.—In  this  section,  the  term  'competitive 
service  position'  means  a  position  in  the  com- 
petitive service,  as  defined  in  section  2102(a)(1) 
of  title  5.  ] 

'917S3.  Parent  fee* 

"(a)  Is  GESERAL.—The  Secretary  of  Defense 
shall  prescribe  regulations  establishing  fees  to  be 
charged  parents  for  the  attendance  of  children 
at  military  child  development  centers.  Those 
regulations  shall  be  uniform  for  the  military  de- 
partments and  shall  require  that,  in  the  case  of 
children  who  attend  the  centers  on  a  regular 
basis,  the  fees  shall  be  based  on  family  income. 

"(b)  LOCAL  Waiver  authority.— The  Sec- 
retary of  Defense  may  provide  authority  to  in- 
stallation commanders,  on  a  case-by<ase  basis, 
to  establish  fees  for  attendance  of  children  at 
child  development  centers  at  rates  lower  than 
those  prescribed  under  subsection  (a)  if  the  rates 
prescribed  under  subsection  (a)  are  not  competi- 
tive with  rates  at  local  non-military  child  devel- 
opment centers. 
"§1794.  Child  abuse  prevention  and  tafety  at 

facilitie* 

"(a)  Child  Abcse  Task  Force.— The  Sec- 
retary of  Defense  shall  maintain  a  special  task 
force  to  respond  to  allegations  of  widespread 
child  abuse  at  a  military  installation.  The  task 
force  shall  be  composed  of  personnel  from  appro- 
priate disciplines,  including,  where  appropriate, 
medicine,  psychology,  and  childhood  develop- 
ment. In  the  case  of  such  allegatioris.  the  task 
force  shall  provide  assistance  to  the  commander 
of  the  installation,  and  to  parents  at  the  instal- 
lation, in  helping  them  to  deal  with  such  allega- 
tions. 

"(b)  Natio\aL  Hotli\E.—(1)  The  Secretary  of 
Defense  shall  maintain  a  national  telephone 
number  for  persons  to  use  to  report  suspected 
child  abuse  or  safety  violations  at  a  military 
child  development  center  or  family  home  day 
care  site.  The  Secretary  shall  ensure  that  such 
reports  may  be  made  anonymously  if  so  desired 
by  the  person  making  the  report.  The  Secretary 
shall  establish  procedures  for  following  up  on 
complaints  and  information  received  over  that 
number. 

"(2)  The  Secretary  shall  publicise  the  exist- 
ence of  the  number. 

"(c)  ASSIST ASCE  From  Local  Authorities.— 
The  Secretary  of  Defense  shall  prescribe  regula- 
tions requiring  that,  in  a  case  of  allegations  of 
child  abuse  at  a  military  child  development  cen- 
ter or  family  home  day  care  site,  the  commander 
of  the  military  installation  or  the  head  of  the 
task  force  established  under  subsection  (a)  shall 
seek  the  assistance  of  local  child  protective  au- 
thorities if  such  assistance  is  available. 

"(d)  Safety  REOULATioss.—The  Secretary  of 
Defense  shall  prescribe  regulations  on  safety 
and  operating  procedures  at  military  child  de- 
velopment centers.  Those  regulations  shall 
apply  uniformly  among  the  militctry  depart- 
ments. 

"(e)  1\SPECTI0\S.—The  Secretary  of  Defense 
shall  require  that  each  military  child  develop- 
ment center  be  inspected  not  less  often  than  four 
times  a  year.  Each  such  inspection  shall  be  un- 
announced. At  least  one  inspection  a  year  shall 
be  carried  out  by  a  representative  of  the  instal- 
lation served  by  the  center,  and  one  inspection 
a  year  shall  be  carried  out  by  a  representative 
of  the  major  command  under  which  that  instal- 
lation operates. 

"(f)  Remedies  for  Violatioss.—(1)  Except  as 
provided  in  paragraph  (2).  any  violation  of  a 
safety,  health,  or  child  welfare  law  or  regula- 
tion (discovered  at  an  inspection  or  otherwise) 
at  a  military  child  development  center  shall  be 
remedied  immediately. 


"(2)  In  the  case  of  a  violation  that  is  not  life 
threatening,  the  commander  of  the  major  com- 
mand under  which  the  installation  concerned 
operates  may  waive  the  requirement  that  the 
violation  be  remedied  immediately  for  a  period 
of  up  to  90  days  beginning  on  the  date  of  the 
discovery  of  the  violation.  If  the  violation  is  not 
remedied  as  of  the  end  of  that  90-day  period,  the 
military  child  development  center  shall  be  closed 
until  the  violation  is  remedied.  The  Secretary  of 
the  military  department  concerned  may  waive 
the  preceding  sentence  and  authorize  the  center 
to  remain  open  in  a  case  in  which  the  violation 
cannot  reasonably  be  remedied  within  that  90- 
day  period  or  in  which  major  facility  recon- 
struction is  required. 

"(3)  If  a  military  child  development  center  is 
closed  under  paragraph  (2).  the  Secretary  of  the 
military  department  concerned  shall  promptly 
submit  to  the  Committee  on  Armed  Services  of 
the  Senate  and  the  Committee  on  National  Secu- 
rity of  the  House  of  Representatives  a  report  no- 
tifying those  committees  of  the  closing.  The  re- 
port shall  include — 

"(A)  notice  of  the  violation  that  resulted  in 
the  closing  and  the  cost  of  remedying  the  viola- 
tion: and 

"(B)  a  statement  of  the  reasons  why  the  viola- 
tion has  not  been  remedied  as  of  the  time  of  the 
report. 

"§1795.  Parent  partnerthipi  with  child  devel- 
opment center-* 

"(a)  Pare.st  Boards.— The  Secretary  of  De- 
fense shall  require  that  there  be  established  at 
each  military  child  development  center  a  board 
of  parents,  to  be  composed  of  parents  of  children 
attending  the  center.  The  board  shall  meet  peri- 
odically with  staff  of  the  center  and  the  com- 
mander of  the  installation  served  by  the  center 
for  the  purpose  of  discussing  problems  and  con- 
cerns. The  board,  together  with  the  staff  of  the 
center,  shall  be  responsible  for  coordinating  the 
parent  participation  program  described  in  sub- 
section (b). 

"(b)  Rarest  Participatios  Programs.— The 
Secretary  of  Defense  shall  require  the  establish- 
ment of  a  parent  participation  program  at  each 
military  child  development  center.  As  part  of 
such  program,  the  Secretary  of  Defense  may  es- 
tablish fees  for  attendance  of  children  at  such  a 
center,  in  the  case  of  parents  who  participate  in 
the  parent  participation  program  at  that  center, 
at  rates  lower  than  the  rates  that  otherwise 
apply. 
"§1796.  Subtidiet  for  family  home  day  care 

"The  Secretary  of  Defense  may  use  appro- 
priated funds  available  for  military  child  care 
purposes  to  provide  assistance  to  family  home 
day  care  providers  so  that  family  home  day  care 
services  can  be  provided  to  members  of  the 
armed  forces  at  a  cost  comparable  to  the  cost  of 
services  provided  by  military  child  development 
centers.  The  Secretary  shall  prescribe  regula- 
tions for  the  provision  of  such  assistance. 
"§1797.  Early  childhood  education  program 

"The  Secretary  of  Defense  shall  require  that 
all  military  child  development  centers  meet 
standards  of  operation  necessary  for  accredita- 
tion by  an  appropriate  national  early  childhood 
programs  accrediting  body. 
"§1798.  DefiniHont 

■In  this  subchapter: 

"(1)  The  term  "military  child  development  cen- 
ter" means  a  facility  on  a  military  installation 
(or  on  property  under  the  jurisdiction  of  the 
commander  of  a  military  installation)  at  which 
child  care  services  are  provided  for  members  of 
the  armed  forces  or  any  other  facility  at  which 
such  child  care  services  are  provided  that  is  op- 
erated by  the  Secretary  of  a  military  depart- 
ment. 

""(2)  The  term  "family  home  day  care'  means 
home-based  child  care  services  that  are  provided 
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for  members  of  the  armed  forces  by  an  individ- 
ual who  (A)  is  certified  by  the  Secretary  of  the 
military  department  concerned  as  qualified  to 
provide  those  services,  and  (B)  provides  those 
services  on  a  regular  basis  for  compensation. 

"(3)  The  term  'child  care  employee'  means  a 
civilian  employee  of  the  Department  of  Defense 
who  is  employed  to  work  in  a  military  child  de- 
velopment center  (regardless  of  whether  the  em- 
ployee is  paid  from  appropriated  funds  or  non- 
appropriated funds). 

"(4)  The  term  'child  care  fee  receipts'  means 
those  nonappropriated  funds  that  are  derived 
from  fees  paid  by  members  of  the  armed  forces 
for  child  care  services  provided  at  military  child 
development  centers.". 

(2)  The  tables  of  chapters  at  the  beginning  of 
subtitle  A.  and  at  the  beginning  of  part  II  of 
subtitle  A.  of  title  10.  United  States  Code,  are 
amended  by  inserting  after  the  item  relating  to 
chapter  87  the  following  new  item: 
"88.    Military   Family   Programs   and 

Military  Child  Care  1781". 

(b)  Report  os  Five-Year  Demasd  for  Child 
Care. — (l)  Not  later  than  the  date  of  the  sub- 
mission of  the  budget  for  fiscal  year  1997  pursu- 
ant to  section  1105  of  title  31,  United  States 
Code,  the  Secretary  of  Defense  shall  submit  to 
Congress  a  report  on  the  expected  demand  for 
child  care  by  military  and  civilian  personnel  of 
the  Department  of  Defense  during  fiscal  years 
1997  through  2001. 

(2)  The  report  shall  include— 

(A)  a  plan  for  meeting  the  expected  child  care 
demand  identified  in  the  report:  and 

(B)  an  estimate  of  the  cost  of  implementing 
that  plan. 

(3)  The  report  shall  also  include  a  description 
of  methods  for  monitoring  family  home  day  care 
programs  of  the  military  departments. 

(c)  Plas  for  Implemestatios  of  Accredita- 
Tios  REQUIRE.UEST.—The  Secretary  of  Defense 
shall  submit  to  the  Committee  on  Armed  Services 
of  the  Senate  and  the  Committee  on  National 
Security  of  the  House  of  Representatives  a  plan 
for  carrying  out  the  requirements  of  section  1787 
of  title  10.  United  States  Code,  as  added  by  sub- 
section (a).  The  plan  shall  be  submitted  not 
later  than  April  1,  1997. 

(d)  COSTISUATIOS  OF  DELEGATIOS  OF  AU- 
THORITY With  Respect  to  Hirisg  Preferesce 
FOR  Qualified  Military  Spouses.— The  provi- 
sions of  Executive  Order  No.  12.568.  issued  Octo- 
ber 2.  1986  (10  U.S.C.  113  note),  shall  apply  as  if 
the  reference  in  that  Executive  order  to  section 
806(a)(2)  of  the  Department  of  Defense  Author- 
isation Act  of  1986  refers  to  section  1784  of  title 
10.  United  States  Code,  as  added  by  subsection 
(a). 

(e)  CosFOR.MisG  Amesdmest.— Effective  Octo- 
ber I.  1995.  section  1782(c)  of  title  10.  United 
States  Code,  as  added  by  subsection  (a),  is 
amended  by  striking  out  "section  3502(4)(A)  of 
title  44"  and  inserting  in  lieu  thereof  "section 
3502(3)(A)(i)  of  title  44". 

(f)  Repealer.— The  following  provisions  of 
law  are  repealed: 

(1)  The  .Military  Family  Act  of  1985  (title  VIII 
of  Public  Law  99-145:  10  U.S.C.  113  note). 

(2)  The  Military  Child  Care  Act  of  1989  (title 
XV  of  Public  Law  101-189:  10  U.S.C.  113  note). 
SEC.    561.    DISCHARGE    OF    MEMBERS    OF    THE 

ARMED  FORCES  WHO  HAVE  THE  HTV- 
1  VIRUS. 

(a)  Is  Geseral.—(1)  Section  1177  of  title  10. 
United  States  Code,  is  amended  to  read  as  fol- 
lows: 

"§1177.  Members  infected  with  HTV-l  virus: 
mandatory  discharge  or  retirement 
■■(a)  .Masdatory  Separatios.—A  member  of 
the  armed  forces  who  is  HIV-positive  shall  be 
separated.  Such  separation  shall  be  made  on  a 
date  determined  by  the  Secretary  concerned, 
which  shall  be  as  soon  as  practicable  after  the 
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date  on  which  the  determination  is  made  that 
the  member  is  HIV-positive  and  not  later  than 
the  last  day  of  the  sixth  month  beginning  after 
such  date. 

"(b)  Form  of  SEPARATios.—If  a  member  to  be 
separated  under  this  section  is  eligible  to  retire 
under  any  provision  of  law  or  to  be  transferred 
to  the  Fleet  Reserve  or  Fleet  .Marine  Corps  Re- 
serve, the  member  shall  be  so  retired  or  so  trans- 
ferred. Otherwise,  the  member  shall  be  dis- 
charged. The  characterization  of  the  service  of 
the  member  shall  be  determined  without  regard 
to  the  determination  that  the  member  is  HIV- 
positive. 

"(c)  Deferral  of  Separatios  for  Members 
IS  13- Year  Retiremest  SASCTUARY.—In  the 
case  of  a  member  to  be  discharged  under  this 
section  who  on  the  date  on  which  the  member  is 
to  be  discharged  is  within  two  years  of  qualify- 
ing for  retirement  under  any  provision  of  law. 
or  of  qualifying  for  transfer  to  the  Fleet  Reserve 
or  Fleet  Marine  Corps  Reserve  under  section 
6330  of  this  title,  the  member  may.  as  determined 
by  the  Secretary  concerned,  be  retained  on  ac- 
tive duty  until  the  member  is  qualified  for  retire- 
ment or  transfer  to  the  Fleet  Reserve  or  Fleet 
Marine  Corps  Reserve,  as  the  case  may  be,  and 
then  be  so  retired  or  transferred,  unless  the 
member  is  sooner  retired  or  discharged  under 
any  other  provision  of  law. 

"(d)  Separatios  to  Be  Co.\sidered  Isvolus- 
TARY. — A  separation  under  this  section  shall  be 
considered  to  be  an  involuntary  separation  for 
purposes  of  any  other  provision  of  law. 

"(e)  COUSSELISG  ABOUT  AVAILABLE  .MEDICAL 

Care.— A  member  to  be  separated  under  this  sec- 
tion shall  be  provided  information,  in  writing, 
before  such  separation  of  the  available  medical 
care  (through  the  Department  of  Veterans  Af- 
fairs and  otherwise)  to  treat  the  member's  condi- 
tion. Such  information  shall  include  identifica- 
tion of  specific  medical  locations  near  the  mem- 
ber's home  of  record  or  point  of  discharge  at 
which  the  member  may  seek  necessary  medical 
care. 

"(f)  HIV-POSITIVE  Members.— A  member  shall 
be  considered  to  be  HIV-positive  for  purposes  of 
this  section  if  there  is  serologic  evidence  that  the 
member  is  infected  with  the  virus  known  as 
Human  Immunodeficiency  Virus-1  (HIV-I).  the 
virus  most  commonly  associated  with  the  ac- 
quired immune  deficiency  syndrome  (AIDS)  in 
the  United  States.  Such  serologic  evidence  shall 
be  considered  to  exist  if  there  is  a  reactive  result 
given  by  an  enzyme-linked  immunosorbent 
assay  (ELISA)  serologic  test  that  is  confirmed 
by  a  reactive  and  diagnostic 

immunoelectrophoresis  test  (Western  blot)  on 
two  separate  samples.  Any  such  serologic  test 
must  be  one  that  is  approved  by  the  Food  and 
Drug  Administration.". 

(2)  The  item  relating  to  such  section  in  the 
table  of  sections  at  the  beginning  of  chapter  59 
of  such  title  is  amended  to  read  as  follows: 
"1177.  Members  infected  with  HIV-I  virus:  man- 
datory discharge  or  retirement.  ". 

(b)  Effective  Date.— Section  1177  of  title  10, 
United  States  Code,  as  amended  by  subsection 
(a),  applies  with  respect  to  members  of  the 
Armed  Forces  determined  to  be  HIV-positive  be- 
fore, on,  or  after  the  date  of  the  enactment  of 
this  Act.  In  the  case  of  a  member  of  the  Armed 
Forces  determined  to  be  HIV-positive  before 
such  date,  the  deadline  for  separation  of  the 
member  under  subsection  (a)  of  such  section,  as 
so  amended,  shall  be  determined  from  the  date 
of  the  enactment  of  this  Act  (rather  than  from 
the  date  of  such  deWrmination). 

SEC.  562.  AUTHORITY  TO  APPOINT  BRIGADIER 
GENERAL  CHARLES  E.  YEAGER, 
UNITED  STATES  AIR  FORCES  (RE- 
TIRED) TO  THE  GRADE  OF  MAJOR 
GENERAL  ON  THE  RETIRED  UST. 
The  President   is  authorized   to  appoint,   by 

and  with  the  advice  and  consent  of  the  Senate, 


Brigadier  General  Charles  E.  Yeager,  United 
States  Air  Force  (retired),  to  the  grade  of  major 
general  on  the  retired  list  of  the  Air  Force.  Any 
such  appointment  shall  not  affect  the  retired 
pay  or  other  benefits  of  Charles  E.  Yeager  or 
any  benefits  to  which  any  other  person  is  or 
may  become  entitled  based  upon  his  service. 

SEC.    563.    DETERMINATION    OF    WHEREABOUTS 
AND  STATUS  OF  MISSING  PERSONS. 

(a)  Purpose.— The  purpose  of  this  section  is 
to  ensure  that  any  member  of  the  Armed  Forces 
and  any  civilian  employee  of  the  Department  of 
Defense  or  contractor  of  the  Department  of  De- 
fense who  serves  with  or  accompanies  the  Armed 
Forces  in  the  field  under  orders  is  accounted  for 
by  the  United  States  (by  the  return  of  such  per- 
son alive,  by  the  return  of  the  remains  of  such 
person,  or  by  the  decision  that  credible  evidence 
exists  to  support  another  determination  of  the 
status  of  such  person)  and,  as  a  general  rule,  is 
not  declared  dead  solely  because  of  the  passage 
of  time. 

(b)  Is  General.— (1)  Part  II  of  subtitle  A  of 
title  10,  United  States  Code,  is  amended  by  in- 
serting after  chapter  75  the  following  new  chap- 
ter: 

"CHAPTER  76— MISSING  PERSONS 

"Sec. 

"1501.  System  for  accounting  for  missing  per- 
sons. 
"1502.  Missing  persons:  initial  report. 
"1503.  Initial  inquiry. 
"1504.  Subsequent  inquiry. 
"1505.  Further  review. 
"1506.  Personnel  files. 
"1507.  Recommendation  of  status  of  death. 
"1508.  Persons  previously  declared  dead. 
"1509.  Return  alive  of  person  declared  missing 

or  dead. 
"1510.  Effect  on  State  law. 
"1511.  Definitions. 
"§1501.    System    for   accounting   for   missing 

persons 

■■(a)  Office  for  .Missi.kg  PERSOss.—The  Sec- 
retary of  Defense  shall  establish  within  the  Of- 
fice of  the  Secretary  of  Defense  an  office  to  be 
responsible  for  the  policy,  control,  and  oversight 
of  the  entire  process  for  investigation  and  recoi'- 
ery  related  to  persons  covered  by  subsection  (c). 
In  carrying  out  the  responsibilities  of  that  of- 
fice, the  head  of  the  office  shall  coordinate  the 
efforts  of  the  office  with  those  of  other  depart- 
ments and  agencies  of  the  Government  and 
other  elements  of  the  Department  of  Defense  for 
such  purposes  and  shall  be  responsible  for  the 
coordination  for  such  purposes  within  the  De- 
partment of  Defense  among  the  military  depart- 
ments, the  Joint  Staff,  and  the  commanders  of 
the  combatant  commands. 

"(b)  Us  I  FORM  DOD  Procedures.— (1)  The 
Secretary  of  Defense  shall  prescribe  procedures, 
to  apply  uniformly  through  the  Department  of 
Defense,  for — 

"(A)  the  determination  of  the  status  of  per- 
sons described  in  subsection  (c):  and 

"(B)  for  the  systematic,  comprehensive,  and 
timely  collection,  analysis,  review,  dissemina- 
tion, and  periodic  update  of  information  related 
to  such  persons. 

"(2)  Such  procedures  shall  be  prescribed  in  a 
single  directive  applicable  to  all  elements  of  the 
Department  of  Defense. 

"(c)  Covered  PERSOSS.—This  chapter  applies 
to  the  following  persons: 

"(I)  Any  member  of  the  Army.  Navy.  Air 
Force,  or  .Marine  Corps  on  active  duty  who. 
during  a  period  of  war  or  national  emergency  or 
any  other  period  of  hostilities  specified  by  the 
Secretary  of  Defense  for  the  purposes  of  this  sec- 
tion, disappears  in  the  theater  of  such  hostilities 
(except  under  circumstances  suggesting  that  the 
disappearance  is  voluntary). 

"(2)  Any  civilian  employee  of  the  Department 
of  Defense  (including  an  employee  of  a  contrac- 


tor of  the  Department  of  Defense)  who.  during 
a  period  described  in  paragraph  (1),  disappears 
in  the  theater  of  such  hostilities  (except  under 
circumstances  suggesting  that  the  disappear- 
ance is  voluntary)  while  serving  with  or  accom- 
panying the  Army.  Navy,  Air  Force,  or  Marine 
Corps  in  the  field  during  such  period. 

"(d)  Primary  Next  of  Kis.—The  individual 
who  is  primary  next  of  kin  of  any  person  de- 
scribed in  subsection  (c)  rnay  for  purposes  of  this 
chapter  designate  another  individual  to  act  on 
behalf  of  that  individual  as  primary  next  of  kin. 
The  Secretary  of  Defense  shall  treat  an  individ- 
ual so  designated  as  if  the  individual  designated 
were  the  primary  next  of  kin  for  purposes  of  this 
chapter.  A  designation  under  this  subsection 
may  be  revoked  at  any  time  by  the  person  who 
made  the  designation. 

"§1502.  Missing  persons:  initial  report 

"(a)  Prelim  IS  ARY  Assessmest  asd  Rec- 
OM.\fESDATIOS  BY  COMMASDER.— After  receiving 
information  that  the  whereabouts  or  status  of  a 
person  covered  by  this  chapter  is  uncertain  and 
that  the  absence  of  the  person  may  be  involun- 
tary, the  commander  of  the  unit,  facility,  or 
area  to  or  in  which  the  person  is  assigned  shall 
make  a  preliminary  assessment  of  the  cir- 
cumstances. If.  as  a  result  of  that  assessment, 
the  commander  concludes  that  the  person  is 
missing,  the  commander  shall— 

"(1)  recommend  that  the  person  be  placed  in  a 
missing  status:  and 

"(2)  submit  that  recommendation  to  the  com- 
mander of  the  unified  command  for  that  area  in 
accordance  with  procedures  prescribed  under 
section  1501(b)  of  this  title. 

"(b)  FoRWARDisc  OF  RECORDS.— The  com- 
mander making  the  initial  assessment  shall  (in 
accordance  with  procedures  prescribed  under 
section  1501(b)  of  this  title)  safeguard  and  for- 
ward for  official  use  any  information  relating  to 
the  whereabouts  or  status  of  the  person  that  re- 
sult from  the  preliminary  assessment  or  from  ac- 
tions taken  to  locate  the  person. 
"§1503.  Initial  inquiry 

"(a)  APPOISTMEST  OF  BOARD.— Not  later  than 
ten  days  after  receii'ing  notification  under  sec- 
tion 1502(a)(2)  of  this  title  that  a  person  has 
been  recommended  for  placement  in  a  missing 
status,  the  commander  of  the  unified  command 
having  responsibility  for  the  area  in  which  the 
disappearance  occurred  shall  appoint  a  board  to 
conduct  an  inquiry  into  the  whereabouts  and 
status  of  the  person. 

"(b)    I.\QUIRIES   ISVOLVISC    MORE    THAS    OSE 

.MissiSG  PERSOS.—If  it  appears  to  the  com- 
mander who  appoints  a  board  under  this  section 
that  the  absence  or  missing  status  of  two  or 
more  persons  is  factually  related,  the  com- 
mander may  appoint  a  single  board  under  this 
section  to  conduct  the  inquiry  into  the  where- 
abouts or  status  of  all  such  persons. 

"(c)  COMPOSiTios.—(l)  A  board  appointed 
under  this  section  shall  consist  of  at  least  one 
individual  described  in  paragraph  (2)  who  has 
experience  with  and  understanding  of  military 
operations  or  activities  similar  to  the  operation 
or  activity  in  which  the  person  disappeared. 

"(2)  An  individual  referred  to  in  paragraph 
(I)  is  the  following: 

"(A)  A  military  officer,  in  the  case  of  an  in- 
quiry with  respect  to  a  member  of  the  armed 
forces. 

"(B)  A  civilian,  in  the  case  of  an  inquiry  with 
respect  to  a  civilian  employee  of  the  United 
States  or  of  a  contractor  of  the  Department  of 
Defense. 

""(3)  An  individual  may  be  appointed  as  a 
member  of  a  board  under  this  section  only  if  the 
individual  has  a  security  clearance  that  affords 
the  member  access  to  all  information  relating  to 
the  whereabouts  and  status  of  the  missing  per- 
sons covered  by  the  inquiry. 
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"(d)  DiTiES  OF  Board.— A  board  appointed  to 
conduct  an  inquiry  into  the  whereabouts  or  sta- 
tus of  a  missing  person  under  tHis  section 
shall— 

"(1)  collect,  develop,  and  inrestigate  all  facts 
and  evidence  relating  to  the  disappearance, 
whereabouts,  or  status  of  that  person: 

"<2)  collect  appropriate  documentation  of  the 
facts  and  evidence  covered  by  the  investigation: 

"(3)  analyze  the  facts  and  evidence,  make 
findings  based  on  that  analysis,  and  draw  con- 
clusions as  to  the  current  whereabouts  and  sta- 
tus of  the  person:  and 

"(4)  with  respect  to  each  person  covered  by 
the  inquiry,  recommend  to  the  commander  who 
appointed  the  board  that — 

'(A)  the  person  be  placed  in  a  missing  status: 
or 

"(B)  the  person  be  declared  to  harm  deserted, 
to  be  absent  without  leave,  or  to  be  dead. 

"(e)  ISQiiRY  PROCEEDiSGS.— During  the  pro- 
ceedings of  an  inquiry  under  this  section,  a 
board  shall— 

"(1)  collect,  record,  and  safeguard  all  facts, 
documents,  statements,  photographs,  tapes,  mes- 
sages, maps,  sketches,  reports,  and  other  infor- 
mation (whether  classified  or  unclassified)  relat- 
ing to  the  whereabouts  or  status  of  each  person 
covered  by  the  inquiry: 

"(2)  gather  information  relating  to  actions 
taken  to  find  the  person,  including  any  evidence 
of  the  whereabouts  or  status  of  the  person  aris- 
ing from  such  actions:  and 

"(3)  rnaintain  a  record  of  its  proceedings. 

•(f)  COLWSEL  FOR  .\tissisa  PERS0\.—(1)  The 
commander  appointing  a  board  to  conduct  an 
inquiry  under  this  section  shall  appoint  counsel 
to  represent  each  person  covered  by  the  inquiry, 
or,  in  the  case  described  by  1503(c)  of  this  title. 
one  counsel  to  represent  all  persons  covered  by 
the  inquiry.  Counsel  appointed  under  this  para- 
graph may  be  referred  to  as  missing  person's 
counsel'. 

"(2)  To  be  appointed  as  a  missirig  person's 
counsel,  a  person  must — 

"(A)  have  the  qualifications  specified  in  sec- 
tion S27(b)  of  this  title  (article  27(b)  of  the  Uni- 
form Code  of  .Military  Justice)  for  trial  counsel 
or  defense  counsel  detailed  for  a  general  court- 
martial:  and 

'(B)  have  a  security  clearance  that  affords 
the  counsel  access  to  all  information  relating  to 
the  whereabouts  or  status  of  the  perfon  or  per- 
sons covered  by  the  inquiry. 

"(3)  A  missing  person's  counsel — 

"(A)  shall  have  access  to  all  facts  and  evi- 
dence considered  by  the  board  during  the  pro- 
ceedings under  the  inquiry  for  which  the  coun- 
sel is  appointed: 

"(B)  shall  observe  all  official  actii^ties  of  the 
board  during  such  proceedings: 

"(C)  may  question  witnesses  before  the  board: 
and 

"(D)  shall  monitor  the  deliberations  of  the 
board:  and 

"(4)  A  missing  person's  counsel  shall  review 
the  report  of  the  board  under  subsection  (i)  and 
submit  to  the  commander  who  appointed  the 
board  an  independent  review  of  that  report. 
That  review  shall  be  made  an  official  part  of  the 
record  of  the  board. 

"(g)  ACCESS  TO  PROCEEDISGS.— The  proceed- 
ings of  a  board  during  an  inquiry  under  this 
section  shall  be  closed  to  the  public  (including. 
with  respect  to  any  missing  person  covered  by 
the  inquiry,  the  primary  next  of  kin,  other  mem- 
bers of  the  immediate  family,  and  any  other  pre- 
viously designated  person  designated  under  sec- 
tion 655  of  this  title). 

■(hi  Reco.umesdatiox  ox  Status  of  Missi.\g 
Persons. — (l)  Upon  completion  of  its  inquiry,  a 
board  appointed  under  this  section  shall  make  a 
recommendation  to  the  commander  who  ap- 
pointed the  board  as  to  the  appropriate  deter- 


mination of  the  current  whereabouts  or  status  of 
each  person  whose  whereabouts  were  covered  by 
the  inquiry. 

'(2)(A)  A  board  may  not  recommend  under 
paragraph  (I)  that  a  person  be  declared  dead 
unless  the  board  determines  that  the  evidence 
before  it  established  conclusive  proof  of  the 
death  of  the  person. 

"(B)  In  this  paragraph,  the  term  'conclusive 
proof  of  death'  means  evidence  establishing  that 
death  is  the  only  credible  explanation  for  the 
absence  of  the  person. 

"(i)  Report.— (I)  A  board  appointed  under 
this  section  shall  submit  to  the  commander  who 
appointed  it  a  report  on  the  inquiry  carried  out 
by  the  board.  The  report  shall  include — 

"(.A)  a  discussion  of  the  facts  and  evidence 
considered  by  the  board  in  the  inquiry: 

"(B)  the  recommendation  of  the  board  under 
subsection  (h)  with  respect  to  each  person  cov- 
ered by  the  report:  and 

"(C)  disclosure  of  whether  classified  docu- 
ments and  information  were  reviewed  by  the 
board  or  were  otherwise  used  by  the  board  in 
forming  recommendations  under  subparagraph 
(B). 

"(2)  A  report  submitted  under  this  subsection 
may  not  be  made  public  until  one  year  after  the 
date  on  which  the  report  is  submitted. 

"(j)   ACTIOSS  BY   RECIOXAL   COM\tAXDER.—(l) 

Sot  later  than  15  days  after  the  date  of  the  re- 
ceipt of  a  report  under  subsection  (i).  the  com- 
mander who  appointed  the  board  shall  review — 

"(A)  the  report:  and 

"(B)  the  review  of  that  report  submitted  under 
subsection  (f)(4)  by  the  missing  person's  counsel. 

"(2)  In  reviewing  a  report  under  paragraph 
(I),  the  commander  receiving  the  report  shall  de- 
termine whether  or  not  the  report  is  complete 
and  free  of  administrative  error.  If  the  com- 
mander determines  that  the  report  is  incomplete, 
or  that  the  report  is  not  free  of  administrative 
error,  the  commander  may  return  the  report  to 
the  board  for  further  action  on  the  report  by  the 
board. 

"(3)  Upon  a  determination  by  the  commander 
concerned  that  a  report  reviewed  under  this 
subsection  is  complete  and  free  of  administrative 
error,  the  commander  shall  make  a  recommenda- 
tion concerning  the  status  of  each  person  cov- 
ered by  the  report. 

"(4)  The  report,  together  with  the  rec- 
ommendations under  paragraph  (3),  shall  be  for- 
warded to  the  Secretary  of  Defense  in  accord- 
ance with  procedures  prescribed  under  section 
1501(b)  of  this  title. 

"(k)  Determixatiox  by  Secretary.— The 
Secretary  of  Defense  (or  the  Secretary  of  the 
military  department  concerned  acting  under  del- 
egation of  authority  from  the  Secretary  of  De- 
fense) shall  review  the  recommendations  of  a  re- 
port forwarded  under  subsection  (j)(4).  After 
conducting  such  review,  the  Secretary-  shall 
make  a  determination,  with  respect  to  each  per- 
son whose  status  is  covered  by  the  report, 
whether  such  person  shall  (I)  continue  to  have 
a  missing  status.  (2)  be  declared  to  have  de- 
serted. (3)  be  declared  to  be  absent  without 
leave,  or  (4)  be  declared  to  be  dead.  In  making 
such  determination,  the  Secretary  may  convene 
a  board  in  accordance  with  section  1504  of  this 
title. 

"(I)  Report  to  Family  Members  axd  other 
ISTERESTED  PERSOXS.—Sot  later  than  30  days 
after  the  date  on  which  the  Secretary  makes  a 
determination  under  subsection  (k).  the  Sec- 
retary of  Defense,  acting  through  the  head  of 
the  office  established  under  section  1501(a)  of 
this  title,  shall— 

"(I)  provide  an  unclassified  summary  of  the 
report  of  the  board  (including  the  name  of  the 
missing  person's  counsel  for  the  inquiry,  the 
names  of  the  members  of  the  board,  and  the 
name    of   the   commander    who    convened    the 


board)  to  the  primary  next  of  kin,  to  the  other 
members  of  the  immediate  family,  and  to  any 
other  previously  designated  person  of  the  miss- 
ing person:  and 

"(2)  inform  each  individual  referred  to  in 
paragraph  (1)  that  the  United  States  will  con- 
duct a  subsequent  inquiry  into  the  whereabouts 
or  status  of  the  person  not  earlier  than  one  year 
after  the  date  of  the  first  official  notice  of  the 
disappearance  of  the  person,  uriless  information 
becomes  available  sooner  that  would  result  in  a 
substantial  change  in  the  official  status  of  the 
person. 
"§1504.  Subsequent  inquiry 

"(a)  ADDiTioxAL  Board.— If  information  on 
the  whereabouts  or  status  of  a  person  covered 
by  an  inquiry  under  section  1503  of  this  title  be- 
comes available  within  one  year  after  the  date 
of  the  submission  of  the  report  submitted  under 
section  1502  of  this  title,  the  Secretary  of  De- 
fense, acting  through  the  head  of  the  office  es- 
tablished under  section  1501(a)  of  this  title,  shall 
appoint  a  board  under  this  section  to  conduct 
an  inquiry  into  the  information. 

"(b)  Authority  for  IXQUIRY.—The  Secretary 
of  Defense  may  delegate  authority  over  such 
subsequent  inquiry  to  the  Secretary  concerned. 

"(c)  SECRETARY  CoxcERXED.—In  this  section, 
the  term  Secretary  concerned'  includes,  in  the 
case  of  a  civilian  employee  of  the  Department  of 
Defense  or  contractor  of  the  Department  of  De- 
fense, the  Secretary  of  the  military  department 
or  head  of  the  agency  employing  the  employee 
or  contracting  with  the  contractor,  as  the  case 
may  be. 

"(d)  Date  of  APPOixTMEXT.—The  Secretary 
shall  appoint  a  board  under  this  section  to  con- 
duct an  inquiry  into  the  whereabouts  and  status 
of  a  missing  person  on  or  about  one  year  after 
the  date  of  the  report  concerning  that  person 
submitted  under  section  1502  of  this  title. 

"(e)  CO.VBIXED  IxouiRiES.—If  it  appears  to 
the  Secretary  that  the  absence  or  status  of  two 
or  more  persons  is  factually  related,  the  Sec- 
retary may  appoint  one  board  under  this  section 
to  conduct  the  inquiry  into  the  whereabouts  or 
status  of  all  such  persons. 

"(f)  COMPOSiTiox.—(l)  Subject  to  paragraphs 
(2)  and  (3),  a  board  appointed  under  this  section 
shall  consist  of  the  following: 

"(A)  In  the  case  of  a  board  appointed  to  in- 
quire into  the  whereabouts  or  status  of  a  mem- 
,  ber  of  the  armed  forces,  not  less  than  three  offi- 
cers having  the  grade  of  major  or  lieutenant 
commander  or  above. 

"(B)  In  the  case  of  a  board  appointed  to  in- 
quire into  the  whereabouts  or  status  of  a  civil- 
ian employee  of  the  Department  of  Defense  or 
contractor  of  the  Department  of  Defense — 

"(i)  not  less  than  three  employees  of  the  De- 
partment of  Defense  whose  rate  of  annual  pay 
is  equal  to  or  greater  than  the  rate  of  annual 
pay  payable  for  grade  GS-13  of  the  General 
Schedule  under  section  5332  of  title  5:  and 

"(ii)  such  members  of  the  armed  forces  as  the 
Secretary  of  Defense  considers  advisable. 

"(2)  The  Secretary  shall  designate  one  member 
of  a  board  appointed  under  this  section  as  presi- 
dent of  the  board.  The  president  of  the  board 
shall  have  a  security  clearance  that  affords  the 
president  access  to  all  information  relating  to 
the  whereabouts  and  status  of  each  person  cov- 
ered by  the  inquiry. 

"(3)(A)  One  member  of  each  board  appointed 
under  this  subsection  shall  be  an  attorney  or 
judge  advocate  who  has  expertise  in  the  public 
law  relating  to  missing  persons,  the  determina- 
tion of  death  of  such  persons,  and  the  rights  of 
family  members  and  dependents  of  such  persons. 

"(B)  One  member  of  each  board  appointed 
under  this  subsection  shall  be  an  individual 
who — 

"(i)  has  an  occupational  specialty  similar  to 
that  of  one  or  more  of  the  persons  covered  by 
the  iyiquiry:  and 


"(ii)  has  an  understanding  of  and  expertise  in 
the  official  activities  of  one  or  more  such  per- 
sons at  the  time  such  person  or  persons  dis- 
appeared. 

"(g)  DUTIES  OF  Board.— A  board  appointed 
under  this  section  to  conduct  an  inquiry  into 
the  whereabouts  or  status  of  a  person  shall — 

"(1)  review  the  report  under  subsection  (i)  of 
section  1503  of  this  title  of  the  board  appointed 
to  conduct  the  inquiry  into  the  status  or  where- 
abouts of  the  person  under  section  1503  of  this 
title  and  the  recommendation  under  subsection 
(j)(3)  of  that  section  of  the  commander  who  ap- 
pointed the  board  under  that  subsection  as  to 
the  status  of  the  person: 

"(2)  collect  and  evaluate  any  document,  fact, 
or  other  evidence  with  respect  to  the  where- 
abouts or  status  of  the  person  that  has  become 
available  since  the  completion  of  the  inquiry 
under  section  1503  of  this  title: 

"(3)  draw  conclusions  as  to  the  whereabouts 
or  status  of  the  person: 

"(4)  determine  on  the  basis  of  the  activities 
under  paragraphs  (1)  and  (2)  whether  the  status 
of  the  person  should  be  continued  or  changed: 
and 

"(5)  submit  to  the  Secretary  of  Defense  a  re- 
port describing  the  findings  and  conclusions  of 
the  board,  together  with  a  recommendation  for  a 
determination  by  the  Secretary  concerning  the 
whereabouts  or  status  of  the  person. 

"(h)  Cou.KSEL  for  Missixg  Persoxs.—(I) 
When  the  Secretary  appoints  a  board  to  conduct 
an  inquiry  under  this  section,  the  Secretary 
shall  appoint  counsel  to  represent  each  person 
covered  by  the  inquiry. 

"(2)  A  person  appointed  as  counsel  under  this 
subsection  shall  meet  the  qualifications  and 
have  the  duties  set  forth  in  section  1503(f)  of 
this  title  for  a  missing  person's  counsel  ap- 
pointed ujider  that  section. 

"(3)  The  review  of  the  report  of  a  board  on  an 
inquiry  that  is  submitted  by  such  counsel  shall 
be  made  an  official  part  of  the  record  of  the 
board  with  respect  to  the  inquiry. 

"(i)  attesdaxce  of  family  members  axd 
Certaix  Other  Ixterested  Perso.\s  at  Pro- 
CEEDIXGS. — (I)  With  respect  to  any  person  cov- 
ered by  an  inquiry  under  this  section,  the  pri- 
mary next  of  kin,  other  members  of  the  imme- 
diate family,  and  any  other  previously  des- 
ignated persons  of  the  missing  person  may  at- 
tend the  proceedings  of  the  board  during  the  in- 
quiry in  accordance  with  this  section. 

"(2)  The  Secretary  shall  notify  each  individ- 
ual referred  to  in  paragraph  (1)  of  the  oppor- 
tunity to  attend  the  proceedings  of  a  board. 
Such  notice  shall  be  provided  not  less  than  60 
days  before  the  first  meeting  of  the  board. 

"(3)  An  individual  who  receives  a  notice 
under  paragraph  (2)  shall  notify  the  Secretary 
of  the  intent,  if  any,  of  that  individual  to  attend 
the  proceedings  of  the  board  not  less  than  21 
days  after  the  date  on  which  the  individual  re- 
ceives the  notice. 

"(4)  Each  individual  who  notifies  the  Sec- 
retary under  paragraph  (3)  of  the  individual's 
intent  to  attend  the  proceedings  of  the  board— 

"(A)  in  the  case  of  an  individual  who  is  the 
primary  next  of  kin  or  another  member  of  the 
immediate  family  of  a  missing  person  whose  sta- 
tus is  a  subject  of  the  inquiry  and  whose  receipt 
of  the  pay  or  allowances  (including  allotments) 
of  the  missing  person  could  be  reduced  or  termi- 
nated as  a  result  of  a  revision  in  the  status  of 
the  missing  person,  may  attend  the  proceedings 
of  the  board  with  private  counsel: 

"(B)  shall  have  access  to  the  personnel  file  of 
the  missing  person,  to  unclassified  reports  (if 
any)  of  the  board  appointed  under  section  1503 
of  this  title  to  conduct  the  inquiry  into  the 
whereabouts  and  status  of  the  person,  and  to 
any  other  unclassified  information  or  documents 
relating  to  the  whereabouts  and  status  of  the 
person: 


"(C)  shall  be  afforded  the  opportunity  to 
present  information  at  the  proceedings  of  the 
board  that  such  individual  considers  to  be  rel- 
evant to  those  proceedings:  and 

"(D)  subject  to  paragraph  (5),  shall  be  given 
the  opportunity  to  submit  in  writing  objection  to 
any  recommendation  of  the  board  under  sub- 
section (k)  as  to  the  status  of  the  missing  per- 
son. 

"(5)  Objections  under  paragraph  (4)(D)  to  any 
recommendation  of  the  board  shall  be  submitted 
to  the  president  of  the  board  not  later  than  24 
hours  after  the  date  on  which  the  recommenda- 
tions are  made.  The  president  shall  include  any 
such  objections  in  the  report  of  the  board  under 
subsection  (k). 

"(6)  An  individual  referred  to  in  paragraph 
(1)  who  attends  the  proceedings  of  a  board 
under  this  subsection  shall  not  be  entitled  to  re- 
imbursement by  the  United  States  for  any  costs 
(including  travel,  lodging,  meals,  local  transpor- 
tation, legal  fees,  transcription  costs,  witness  ex- 
penses, and  other  expenses)  incurred  by  that  in- 
dividual in  attending  such  proceedings. 

"(j)       AVAILABILITY      OF      IXFORMATIOX      TO 

Boards.~(I)  In  conducting  proceedings  in  an 
inquiry  under  this  section,  a  board  may  secure 
directly  from  any  department  or  agency  of  the 
United  States  any  information  that  the  board 
considers  necessary  in  order  to  conduct  the  pro- 
ceedings. 

"(2)  Upon  written  request  from  the  president 
of  a  board,  the  head  of  a  department  or  agency 
of  the  United  States  shall  release  information 
covered  by  the  request  to  the  board.  In  releasing 
such  information,  the  head  of  the  department  or 
agency  shall — 

"(A)  declassify  to  an  appropriate  degree  clas- 
sified information:  or 

"(B)  release  the  information  in  a  manner  not 
requiring  the  removal  of  markings  indicating  the 
classified  nature  of  the  information. 

"(3)(A)  If  a  request  for  information  under 
paragraph  (2)  covers  classified  information  that 
cannot  be  declassified,  cannot  be  removed  before 
release  from  the  information  covered  by  the  re- 
quest, or  cannot  be  summarized  in  a  manner 
that  prevents  the  release  of  classified  informa- 
tion, the  classified  information  shall  be  made 
available  only  to  president  of  the  board  making 
the  request  and  the  counsel  for  the  missing  per- 
son appointed  under  subsection  (f). 

"(B)  The  president  of  a  board  shall  close  to 
persons  who  do  not  have  appropriate  security 
clearances  the  proceeding  of  the  board  at  which 
classified  information  is  discussed.  Participants 
at  a  proceeding  of  a  board  at  which  classified 
information  is  discussed  shall  comply  with  all 
applicable  laws  and  regulations  relating  to  the 
disclosure  of  classified  information.  The  Sec- 
retary concerned  shall  assist  the  president  of  a 
board  in  ensuring  that  classified  information  is 
not  compromised  through  board  proceedings. 

"(k)  Recommexdatiox  ox  Status.— (1)  Upon 
completion  of  an  inquiry  under  this  subsection, 
a  board  shall  make  a  recommendation  as  to  the 
current  whereabouts  or  status  of  each  missing 
person  covered  by  the  inquiry. 

"(2)  A  board  may  not  recommend  under  para- 
graph (1)  that  a  person  be  declared  dead  un- 
less— 

"(A)  proof  of  death  is  established  by  the 
board:  and 

"(B)  in  making  the  recommendation,  the 
board  complies  with  section  1507  of  this  title. 

"(I)  Report.— A  board  appointed  under  this 
section  shall  submit  to  the  Secretary  of  Defense 
a  report  on  the  inquiry  carried  out  by  the  board, 
together  with  the  evidence  considered  by  the 
board  during  the  inquiry.  The  report  may  in- 
clude a  classified  annex. 

"(m)  ACTioxs  BY  Secretary.— <l)  S'ot  later 
than  30  days  after  the  receipt  of  a  report  from 
a  board  under  subsection  (k),  the  Secretary 
shall  review — 
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"(A)  the  report: 

"(B)  the  review  of  the  report  submitted  to  the 
Secretary  under  subsection  (f)(3)  by  the  counsel 
for  each  person  covered  by  the  report:  and 

"(C)  the  objections,  if  any.  to  the  report  sub- 
mitted to  the  president  of  the  board  under  sub- 
section (g)(6). 

"(2)  In  reviewing  a  report  under  paragraph 
(I)  (including  the  review  and  objections  de- 
scribed in  subparagraphs  (A)  and  (B)  of  that 
paragraph),  the  Secretary  shall  determine 
whether  or  not  the  report  is  complete  and  free  of 
administrative  error.  If  the  Secretary  determines 
that  the  report  is  incomplete,  or  that  the  report 
is  not  free  of  administrative  error,  the  Secretary 
may  return  the  report  to  the  board  for  further 
action  on  the  report  by  the  board. 

"(3)  Upon  a  determination  by  the  Secretary 
that  a  report  reviewed  under  this  subsection  is 
complete  and  free  of  administrative  error,  the 
Secretary  shall  make  a  determination  concern- 
ing the  status  of  each  person  covered  by  the  re- 
port. 

"(n)  Report  to  Family  Members  axd  Other 
Ixterested  PERSOXS.-S'ot  later  than  90  days 
after  the  date  on  which  a  board  submits  a  report 
on  a  person  under  subsection  (I),  the  Secretary 
of  Defense  shall — 

"(I)  with  respect  to  each  missing  person  whose 
status  or  whereabouts  are  covered  by  the  report, 
provide  an  unclassified  summary  of  the  report  to 
the  primary  next  of  kin,  the  other  members  of 
the  immediate  family,  and  any  other  previously 
designated  person:  and 

"(2)  in  the  case  of  a  person  who  continues  to 
be  in  a  missing  status,  inform  each  individual 
referred  to  in  paragraph  (I)  that  the  United 
States  will  conduct  a  further  investigation  into 
the  whereabouts  or  status  of  the  person  not 
later  than  three  years  after  the  date  of  the  offi- 
cial notice  of  the  disappearance  of  the  person, 
unless  information  becomes  available  within 
that  time  that  would  result  in  a  substantial 
change  in  the  official  status  of  the  person. 

"§1S0S.  Further  review 

"(a)  SuBSEQUEXT  REVIEW.— (1)  The  Secretary 
shall  conduct  subsequent  inquiries  into  the 
whereabouts  or  status  of  any  person  determined 
by  the  Secretary  under  section  1504  of  this  title 
to  be  in  a  missing  status. 

"(2)  Subject  to  paragraph  (4),  the  Secretary 
shall  appoint  a  board  to  conduct  an  inquiry 
with  respect  to  a  person  under  this  subsection— 

"(A)  on  or  about  three  years  after  the  date  of 
the  official  notice  of  the  disappearance  of  the 
person:  and 

"(B)  not  later  than  every  three  years  there- 
after. 

"(3)  In  addition  to  appointment  of  boards 
under  paragraph  (2).  the  Secretary  shall  ap- 
point a  board  to  conduct  an  inquiry  with  re- 
spect to  a  person  under  this  subsection  upon  re- 
ceipt of  information  that  could  result  in  a 
change  or  revision  of  status  of  a  missing  person. 
Whenever  the  Secretary  appoints  a  board  under 
this  paragraph,  the  time  for  subsequent  appoint- 
ments of  a  board  under  paragraph  (2)(B)  shall 
be  determined  from  the  date  of  the  receipt  of 
such  information. 

"(4)  The  Secretary  is  not  required  to  appoint 
a  board  under  paragraph  (2)  with  respect  to  the 
disappearance  of  any  person — 

"(A)  more  than  20  years  after  the  initial  re- 
port under  section  1502  of  this  title  of  the  dis- 
appearance of  that  person:  or 

"(B)  if,  before  the  end  of  such  20-year  period, 
the  missing  person  is  accounted  for. 

"(b)  COXDUCT  OF  PROCEEDIXGS.—The  ap- 
pointment of,  and  activities  before,  a  board  ap- 
pointed under  this  section  shall  be  governed  by 
the  provisions  of  section  1504  of  this  title  with 
respect  to  a  board  appointed  under  that  section. 
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"§1506.  Peraonnet  fiUs 

"(a)  ISFORMATios  IS  Files.— Except  as  pro- 
vided in  subsection  (b).  the  Secretary  of  the  de- 
partment having  furisdiction  over  a  rnissing  per- 
son at  the  time  of  the  person's  disappearance 
shall,  to  the  maximum  extent  practicable,  ensure 
that  the  personnel  file  of  the  person  contains  all 
information  in  the  possession  of  the  United 
States  relating  to  the  disappearance  and  where- 
abouts or  status  of  the  person. 

-(b)  Classified  i.\for.\iatio.\.—(1)  The  Sec- 
retary concerned  may  withhold  classified  infor- 
mation from  a  personnel  file  under  this  section. 

"(2)  If  the  Secretary  concerned  withholds 
classified  information  from  the  perxnnel  file  of 
a  person,  the  Secretary  shall  ensure  that  the  file 
contains  the  following: 

"(A)  A  notice  that  the  withheld  information 
exists. 

"(B)  A  notice  of  the  date  of  the  most  recent 
review  of  the  classification  of  the  withheld  in- 
formation. 

■■(c)  Wrosgfi'l  WiTHHOLDiSG.—Any  person 
who  knowingly  and  willfully  withholds  from  the 
personnel  file  of  a  missing  person  any  informa- 
tion (other  than  classified  information)  relating 
to  the  disappearance  or  whereabouts  or  status 
of  a  missing  person  shall  be  fined  as  provided  in 
title  18  or  imprisoned  not  more  than  one  year,  or 
both. 

"(d)     AVAILABILITY     OF     ISFORMATIOS.— The 

Secretary  concerned  shall,  upon  request,  make 
available  the  contents  of  the  personnel  file  of  a 
missing  person  to  the  missing  person's  primary 
next  of  kin,  the  other  members  of  the  missing 
person's  immediate  family,  or  any  other  pre- 
viously designated  person  of  the  missing  person. 
"§1507.  Recommendation  ofttatu*  of  death 

"(a)  Requiremests  Relatisg  to  Rec- 
OMMESDATios.—A  board  appointed  under  sec- 
tion 1504  or  1505  of  this  title  may  not  recommend 
that  a  person  be  declared  dead  unless— 

"(1)  credible  evidence  exists  to  suggest  that 
the  person  is  dead: 

"(2)  the  United  States  possesses  no  credible 
evidence  that  suggests  that  the  person  is  alive: 

"(3)  representatives  of  the  United  States  have 
made  a  complete  search  of  the  area  where  the 
person  was  last  seen  (unless,  after  making  a 
good  faith  ef  rf  to  obtain  access  to  such  area, 
such  representatives  are  not  granted  such  ac- 
cess): and 

"(4)  representatives  of  the  United  States  have 
examined  the  records  of  the  government  or  en- 
tity having  control  over  the  area  where  the  per- 
son was  last  seen  (unless,  after  making  a  good 
faith  effort  to  obtain  access  to  such  records, 
such  representatives  are  not  granted  such  ac- 
cess). 

"(b)  SUBMITTAL  OF  ISFORMATIOS  OS  DEATH.— 
If  a  board  appointed  under  section  1504  or  1505 
of  this  title  makes  a  recommendation  that  a 
missing  person  be  declared  dead,  the  board  shall 
include  in  the  report  of  the  board  with  respect 
to  the  person  under  such  section  the  following: 

"(1)  A  detailed  description  of  the  location 
where  the  death  occurred. 

"(2)  A  statement  of  the  date  on  which  the 
death  occurred. 

"(3)  A  description  of  the  location  Of  the  body, 
if  recovered. 

"(4)  If  the  body  has  been  recovered  and  is  not 
identifiable  through  visual  means,  a  certifi- 
cation by  a  practitioner  of  an  appropriate  foren- 
sic science  that  the  body  recovered  is  that  of  the 
missing  person. 

"§1508.  Pertona  previoualy  declared  dead 

"(a)  Review  of  St.atl's.—(1)  .\ot  later  than 
three  years  after  the  date  of  the  enactment  of 
this  chapter,  a  person  referred  to  in  paragraph 
(2)  may  submit  to  the  Secretary  of  Defense  a  re- 
quest for  appointment  by  the  Secretary  of  a 
board  to  review  the  status  of  a  person  previously 


declared  dead,  in  a  case  in  which  the  death  is 
declared  to  have  occurred  on  or  after  January  1, 
1950. 

"(2)  A  board  shall  be  appointed  under  this 
section  with  respect  to  the  death  of  any  person 
based  on  the  request  of  any  of  the  following  per- 
sons: 

"(A)  An  adult  member  of  the  immediate  family 
of  the  person  previously  declared  dead. 

"(B)  An  adult  dependent  of  such  person. 

"(C)  The  primary  next  of  kin  of  such  person. 

"(D)  A  person  previously  designated  by  such 
person. 

"(3)  A  request  under  this  paragraph  shall  be 
submitted  to  the  Secretary  of  the  department  of 
the  United  States  that  had  jurisdiction  over  the 
person  covered  by  the  request  at  the  time  of  the 
person 's  disappearance. 

"(b)  APPOISTMEST  OF  BOARD.— Upon  request 
of  a  person  under  subsection  (a),  the  Secretary 
of  Defense  shall  appoint  a  board  to  review  the 
status  of  the  person  covered  by  the  request. 

"(c)  Duties  of  Board.— a  board  appointed 
under  this  section  to  review  the  status  of  a  per- 
son shall — 

"(1)  conduct  an  investigation  to  determine  the 
status  of  the  person:  and 

"(2)  issue  a  report  describing  the  findings  of 
the  board  under  the  investigation  and  the  rec- 
ommendations of  the  board  as  to  the  status  of 
the  person. 

"(d)  Effect  of  Chasce  is  Status.— If  a 
board  appointed  under  this  section  recommends 
placing  in  a  missing  status  a  person  previously 
declared  dead,  such  person  shall  accrue  no  pay 
or  allowances  as  a  result  of  the  placement  of  the 
person  in  such  .itatus. 

"§1509.  Return  alive  of  perton  declared  mi§»- 
ing  or  dead 

"(a)  Pay  asd  ALLOWA.WES.—Any  person  in  a 
missing  status  or  declared  dead  under  the  Miss- 
ing Persons  Act  of  1942  (56  Stat.  143)  or  by  a 
board  appointed  under  this  chapter  who  is 
found  alive  and  returned  to  the  control  of  the 
United  States  shall  be  paid  for  the  full  time  of 
the  absence  of  the  person  while  given  that  sta- 
tus or  declared  dead  under  the  law  and  regula- 
tions relating  to  the  pay  and  allowances  of  per- 
sons returning  from  a  missing  status. 

"(b)  Effect  o.v  Gratuities  Paid  as  a  Result 
OF  status.— Subsection  (a)  shall  not  be  inter- 
preted to  invalidate  or  otherwise  affect  the  re- 
ceipt by  any  person  of  a  death  gratuity  or  other 
payment  from  the  United  States  on  behalf  of  a 
person  referred  to  in  subsection  (a)  before  the 
date  of  the  enactment  of  this  chapter. 
"§1S10.  Effect  on  State  law 

'.\othing  in  this  chapter  shall  be  construed  to 
invalidate  or  limit  the  power  of  any  State  court 
or  administrative  entity,  or  the  power  of  any 
court  or  administrative  entity  of  any  political 
subdivision  thereof,  to  find  or  declare  a  person 
dead  for  purposes  of  such  State  or  political  sub- 
division. 

"§1511.  DefiniHona 

"In  this  chapter: 

"(1)  The  term  'missing  person'  means — 

"(A)  a  member  of  the  armed  forces  on  active 
duty  who  is  missing:  or 

"(B)  a  civilian  employee  of  the  Department  of 
Defense  or  of  a  contractor  of  the  Department  of 
Defense  who  is  serving  with  or  accompanying 
an  armed  force  under  orders  and  who  is  missing. 

"(2)  The  term  'missing  status'  means  the  sta- 
tus of  a  missing  person  who  is  determined  to  be 
absent  in  a  status  of— 

"(A)  missing: 

"(B)  missing  in  action: 

"(C)  interned  in  a  foreign  country; 

""(D)  captured,  beleaguered,  or  besieged  by  a 
hostile  force:  or 

"(E)  detained  in  a  foreign  country  against 
that  person's  will. 


"(3)  The  term  "accounted  for',  with  respect  to 
a  person  in  a  missing  status,  means  that  the 
person  is  returned  to  United  States  control  alive, 
that  the  remains  of  the  person  are  returned  to 
the  United  States,  or  that  credible  evidence  ex- 
ists to  support  another  determination  of  the  per- 
son's status. 

"(4)  The  term  primary  next  of  kin',  in  the 
case  of  a  missing  person,  means — 

"(A)  the  principal  individual  who,  but  for  the 
status  of  the  person,  would  receive  financial 
support  from  the  person;  or 

"(B)  in  the  case  of  a  missing  person  for  whom 
there  is  no  individual  described  in  subparagraph 
(A),  the  family  member  or  other  individual  des- 
ignated by  the  missing  person  to  receive  a  death 
gratuity. 

""(5)  The  term  "member  of  the  immediate  fam- 
ily", in  the  case  of  a  missing  person,  means  the 
spouse  or  a  child,  parent,  or  sibling  of  the  per- 
son. 

""(6)  The  term  'previously  designated  person", 
in  the  case  of  a  missing  person,  means  an  indi- 
vidual (other  than  an  individual  who  is  a  mem- 
ber of  the  immediate  family  of  the  missing  per- 
son) designated  by  the  missing  person  under  sec- 
tion 655  of  this  title  for  purposes  of  this  chapter. 

""(7)  The  term  "classified  information"  means 
any  information  the  unauthorized  disclosure  of 
which  (as  determined  under  applicable  law  and 
regulations)  could  reasonably  be  expected  to 
damage  the  national  security. 

"(8)  The  term  "State"  includes  the  District  of 
Columbia,  the  Commonwealth  of  Puerto  Rico, 
and  any  territory  or  possession  of  the  United 
States.". 

(2)  The  tables  of  chapters  at  the  beginning  of 
subtitle  A,  and  at  the  beginning  of  part  II  of 
subtitle  A,  of  title  10.  United  States  Code,  are 
amended  by  inserting  after  the  item  relating  to 
chapter  75  the  following  new  item: 

"76.  Mining  Per»on$  1501". 

(C)  COSFORMI.SG  A.\fESD.VESTS.— Chapter  10  of 
title  37.  United  States  Code,  is  amended  as  fol- 
lows: 
(l)(A)  Section  555  is  repealed. 
(B)  The  table  of  sections  at  the  begintiing  of 
such  chapter  is  amended  by  striking  out  the  item 
relating  to  section  555. 

(2)  Section  552  is  amended— 

(A)  in  subsection  (a),  by  striking  out  "for  all 
purposes."'  in  the  second  sentence  of  the  flush 
matter  following  paragraph  (2)  and  all  that  fol- 
lows through  the  end  of  the  sentence  and  insert- 
ing in  lieu  thereof  ""for  all  purposes.""; 

(B)  in  subsection  (b),  by  striking  out  para- 
graph (2)  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

""(2)  that  his  death  is  determined  under  chap- 
ter 76  title  10.";  and 

(C)  in  subsection  (e),  by  striking  out  "section 
555  of  this  title"  and  inserting  in  lieu  thereof 
"'chapter  76  of  title  10". 

(3)  Section  553  is  amended— 

(A)  in  subsection  (f),  by  inserting  " "under 
chapter  76  of  title  10""  after  ""When  the  Sec- 
retary concerned"': 

(B)  in  subsection  (f),  by  striking  out  "the  Sec- 
retary concerned  receives  evidence"  and  insert- 
ing in  lieu  thereof  "a  board  convened  under 
chapter  76  of  title  10  reports";  and 

(C)  in  subsection  (g),  by  striking  out  "section 
555  of  this  title"  and  inserting  ""chapter  76  of 
title  10". 

(4)  Section  556  is  amended— 
(A)  in  subsection  (a)— 

(i)  by  striking  paragraphs  (1).  (5).  (6).  and  (7) 
and  redesignating  paragraphs  (2),  (3).  and  (4)  as 
paragraphs  (1),  (2).  and  (3).  respectively; 

(ii)  by  inserting  "and"  at  the  end  of  para- 
graph (2),  as  so  redesignated;  and  . 

(Hi)  by  striking  out  the  semicolon  at  the  end 
of  paragraph  (3),  as  so  redesignated,  and  insert- 
ing in  lieu  thereof  a  period; 


(B)  by  striking  out  subsection  (b)  and  redesig- 
nating subsections  (c),  (d),  (e),  (f),  (g),  and  (h) 
as  subsections  (b).  (c).  (d),  (e),  (f).  and  (g),  re- 
spectively; and 

(C)  in  subsection  (g),  as  so  redesignated — 
(i)  by  striking  out  the  second  sentence;  and 
(ii)  by  striking  out  ""status"  and  inserting  in 

lieu  thereof  "pay"". 

(5)  Section  557(a)(1)  is  amended  by  striking 
out  ■',  553,  and  555"'  and  inserting  in  lieu  there- 
of ""and  553". 

(6)  Section  559(b)(4)(B)  is  amended  by  striking 
out  "section  556(f)"  and  inserting  in  lieu  thereof 
"section  556(e)'". 

(d)  DESIGSATIOS  OF  ISDIVIDUALS  HAVISC  IS- 
TEREST   IS   STATUS   OF   SERVICE   MEMBERS.— (1) 

Chapter  37  of  title  10,   United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  section 
"§655.  Designation  of  persons  having  interest 

in  status  of  misting  persons 

"(a)  The  Secretary  concerned  shall,  upon  the 
enlistment  or  appointment  of  a  person  in  the 
Army,  Savy,  Air  Force,  or  Marine  Corps,  re- 
quire that  the  person  specify  in  writing  the  per- 
son or  persons,  if  any,  to  whom  information  on 
the  whereabouts  or  status  of  the  member  shall 
be  provided  if  such  whereabouts  or  status  are 
investigated  under  chapter  76  of  this  title.  The 
Secretary  shall  periodically .  and  whenever  the 
member  is  deployed  as  part  of  a  contingency  op- 
eration or  in  other  circumstances  specified  by 
the  Secretary,  require  that  such  designation  be 
reconfirmed,  or  modified,  by  the  member. 

"(h)  The  Secretary  concerned  shall,  upon  the 
request  of  a  member,  permit  the  member  to  revise 
the  person  or  persons  specified  by  the  member 
under  subsection  (a)  at  any  time.  Any  such  revi- 
sion shall  be  in  writing.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the  end 
the  following  new  item: 

"655.  Designation  of  persons  having  interest  in 
status  of  missing  persons.". 

SEC.  564.  NOWNATIOS'S  TO  SERVICE  ACADEMIES 
FROM  COMMONWEALTH  OF  THE 
NORTHERN  MARIANAS  ISLANDS. 

(a)  .Military  academy. —Section  4342(a)  of 
title  10,  United  States  Code,  is  amended  by  in- 
serting after  paragraph  (9)  the  following  new 
paragraph: 

"(10)  One  cadet  from  the  Commonwealth  of 
the  Northern  .Marianas  Islands,  nominated  by 
the  resident  representative  from  the  common- 
wealth."". 

(b)  Naval  Academy.— Section  6954(a)  of  title 
10,  United  States  Code,  is  amended  by  inserting 
after  paragraph  (9)  the  following  new  para- 
graph: 

""(10)  One  from  the  Commonwealth  of  the 
Northern  .Marianas  Islands,  nominated  by  the 
resident  representative  from  the  common- 
wealth."'. 

(c)  AIR  Force  Acade.my.— Section  9342(a)  of 
title  10,  United  States  Code,  is  amended  by  in- 
serting after  paragraph  (9)  the  following  new 
paragraph: 

"(10)  One  cadet  from  the  Commonwealth  of 
the  Northern  Marianas  Islands,  nominated  by 
the  resident  representative  from  the  common- 
wealth.". 

SBC.  565.  REPORT  OS  THE  CO.\SISTE.\"CY  OF  RE 
PORTING  OF  Fl.\GERPRINT  CARDS 
AND  FINAL  DISPOSITION  FORMS  TO 
THE  FEDERAL  BUREAU  OF  INVES- 
TIGATION. 

(a)  Report.— The  Secretary  of  Defense  shall 
submit  to  Congress  a  report  on  the  consistency 
with  which  fingerprint  cards  and  final  disposi- 
tion forms,  as  described  in  Criminal  Investiga- 
tions Policy  .Memorandum  10  issued  by  the  De- 
fense Inspector  General  on  March  25,  1987,  are 
reported  by  the  Defense  Criminal  Investigative 
Organizations  to  the  Federal  Bureau  of  Inves- 


tigation for  inclusion  in  the  Bureau's  criminal 
history  identification  files. 

(b)  Matters  To  Be  iscLUDEO.-ln  the  report, 
the  Secretary  shall— 

(1)  survey  fingerprint  cards  and  final  disposi- 
tion forms  filled  out  in  the  past  24  months  by 
each  investigative  organization; 

(2)  compare  the  fingerprint  cards  and  final 
disposition  forms  filled  out  to  all  judicial  and 
nonjudicial  procedures  initialed  as  a  result  of 
actions  taken  by  each  investigative  service  in 
the  past  24  months; 

(3)  account  for  any  discrepancies  between  the 
forms  filled  out  and  the  judicial  and  nonjudicial 
procedures  initiated; 

(4)  compare  the  fingerprint  cards  and  final 
disposition  forms  filled  out  with  the  information 
held  by  the  Federal  Bureau  of  Investigation 
criminal  history  identification  files: 

(5)  identify  any  weaknesses  in  the  collection 
of  fingerprint  cards  and  final  disposition  forms 
and  in  the  reporting  of  that  information  to  the 
Federal  Bureau  of  Investigation;  and 

(6)  determine  whether  or  not  other  law  en- 
forcement activities  of  the  military  services  col- 
lect and  report  such  information  or,  if  not, 
should  collect  and  report  such  information. 

(c)  SuB.Missios  OF  Report.— The  report  shall 
be  submitted  not  later  than  180  days  after  the 
date  of  the  enactment  of  this  Act. 

(d)  DEFisiTios.—For  the  purposes  of  this  sec- 
tion, the  term  "criminal  history  identification 
files",  with  respect  to  the  Federal  Bureau  of  In- 
vestigation, means  the  criminal  history  record 
system  maintained  by  the  Federal  Bureau  of  In- 
vestigation based  on  fingerprint  identification 
and  any  other  method  of  positive  identification. 

TITLE  VI— COMPENSATION  AND  OTHER 

PERSONNEL  BENEFITS 

Subtitle  A — Pay  and  Allowances 

SEC.  601.  MIUTARY  PAY  RAISE  FOR  FISCAL  YEAR 
1996. 

(a)  Waiver  of  Sectios  1009  Adjustmest.— 
Any  adjustment  required  by  section  1009  of  title 
37.  United  States  Code,  in  elements  of  compensa- 
tion of  members  of  the  uniformed  services  to  be- 
come effective  during  fiscal  year  1996  shall  not 
be  made. 

(b)  l.KCREASE  IS  Basic  Pay  asd  B AS. —Effec- 
tive on  January  1.  1996,  the  rates  of  basic  pay 
and  basic  allowance  for  subsistence  of  members 
of  the  uniformed  services  are  increased  by  2.4 
percent. 

(c)  I.SCREASE  IS  BAQ.— Effective  on  January 
1,  1996,  the  rates  of  basic  allowance  for  quarters 
of  members  of  the  uniformed  services  are  in- 
creased by  5.2  percent. 

(d)  UsiFORMED  Services  DEFiSED.—For  pur- 
poses of  this  section,  the  term  "uniformed  serv- 
ices"" does  not  include  the  National  Oceanic  and 
Atmospheric  Administration. 

SEC.  602.  UmTATION  ON  BASIC  ALLOWANCE  FOR 
SUBSISTENCE  FOR  MEMBERS  WITH- 
OUT DEPENDENTS  RESIDING  IN 
GOVERNMENT  QUARTERS. 

(a)  Percestage  Limitatios.— Subsection  (b) 
of  section  402  of  title  37,  United  States  Code,  is 
amended  by  adding  after  the  last  sentence  the 
following  new  paragraph: 

""(4)  In  the  case  of  members  of  the  Army. 
Navy,  Air  Force,  or  .Marine  Corps  who.  when 
present  at  Iheir  permanent  duty  station,  reside 
without  dependents  in  Government  quarters,  the 
Secretary  concerned  may  not  provide  a  basic  al- 
lowance for  subsistence  to  more  thari  12  percent 
of  such  members  under  the  jurisdiction  of  the 
Secretary  concerned.  The  Secretary  concerned 
may  exceed  such  percentage  during  a  fiscal  year 
if  the  Secretary  determines  that  compliance 
would  increase  costs  to  the  Government,  would 
impose  financial  hardships  on  members  other- 
wise entitled  to  a  basic  allowance  for  subsist- 
ence, or  would  reduce  the  quality  of  life  for  such 
members.    This  paragraph   shall  not  apply   to 
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members  described  in  the  first  sentence  when  the 
members  are  not  residing  at  their  permanent 
duty  station.  The  percentage  limitation  specified 
in  this  paragraph  shall  be  achieved  as  soon  as 
possible  after  the  date  of  the  enactment  of  this 
paragraph,  but  in  no  case  later  than  September 
30,1996.". 

(b)  Stylistic  AMESOMESTS.-Such  subsection 
is  further  amended — 

(1)  by  redesignating  paragraphs  (I).  (2).  and 
(3)  as  subparagraphs  (A).  (B),  and  (C); 

(2)  by  inserting  ""(1)""  after  "(b)": 

(3)  by  designating  the  second  sentence  as 
paragraph  (2):  and 

(4)  by  designating  the  fifth  sentence  as  para- 
graph (3). 

(c)  Cosformisg  amesdmests.—(I)  Sub- 
section (e)  of  such  section  is  amended— 

(A)  in  paragraph  (I),  by  striking  out  "the 
third  sentence  of  subsection  (b)"  and  inserting 
in  lieu  thereof  "subsection  (b)(2)";  and 

(B)  in  paragraph  (2).  by  striking  out  "sub- 
section (b)""  and  inserting  in  lieu  thereof  "sub- 
section (b)(2)". 

(2)  Section  1012  of  title  37,  United  States  Code, 
is  amended  by  striking  out  "the  last  sentence  of 
section   402(b)"  -and   inserting   in   lieu   thereof 
"section  402(b)(3)". 

(d)  Report  required.— Not  later  than  March 
31,  19%,  the  Secretary  of  Defense  shall  submit  to 
Congress  a  report  identifying,  for  the  Army, 
Navy,  Air  Force,  and  the  Marine  Corps — 

(1)  the  number  of  members  without  dependents 
who  reside  in  Government  quarters  at  their  per- 
manent duty  stations  and  receive  a  basic  allow- 
ance for  subsistence  under  section  402  of  title  37, 
United  States  Code; 

(2)  such  number  as  a  percentage  of  the  total 
number  of  members  without  dependents  who  re- 
side in  Government  quarters: 

(3)  a  recommended  maximum  percentage  of 
members  without  dependents  who  reside  in  Gov- 
ernment quarters  at  their  permanent  duty  sta- 
tion and  should  receive  a  basic  allowance  for 
subsistence:  and 

(4)  the  reasons  such  maximum  percentage  was 
selected. 

SEC.  603.  AUTHORIZATION  OF  PAYMENT  OF  BASIC 
ALLOWANCE  FOR  QUARTERS  TO  AD- 
DITIONAL MEMBERS  ASSIGNED  TO 
SEA  DUTY. 

(a)  E.\PA.\sios  OF  Eligible  .Members.— Sec- 
tion 403(c)(2)  of  title  37,  United  States  Code,  is 
amended — 

(1)  in  the  first  sentence,  by  striking  out  "E-7" 
and  inserting  in  lieu  thereof  "E-6":  and 

(2)  in  the  second  sentence,  by  striking  out  "E- 
6""  and  inserting  in  lieu  thereof  "E-5". 

(b)  Effective  Date.— The  amendments  made 
by  subsection  (a)  shall  take  effect  on  July  1. 
1996. 

SEC.  604.  ESTABUSHMENT  OF  MINIMUM 
AMOUNTS  OF  VARIABLE  HOUSING 
ALLOWA.\CE  FOR  HIGH  HOUSING 
COST  AREAS  AND  ADDITIONAL  UM- 
TATION ON  REDUCTION  OF  ALLOW- 
ANCE FOR  CERTAIN  MEMBERS. 

(a)  .Misi.vu.M  A.'nousTS  OF  VH A. —Subsection 
(c)  of  section  403a  of  title  37.  United  States 
Code,  is  amended  by  striking  out  paragraph  (1) 
and  inserting  in  lieu  thereof  the  following  new 
paragraph: 

""(1)  The  monthly  amount  of  a  variable  hous- 
ing allowance  under  this  section  for  a  member  of 
a  uniformed  service  with  respect  to  an  area  is 
equal  to  the  greater  of  the  following: 

"(A)  An  amount  equal  to  the  difference  be- 
tween— 

""(i)  the  median  monthly  cost  of  housing  in 
that  area  for  members  of  the  uniformed  services 
serving  in  the  same  pay  grade  and  with  the 
same  dependency  status  as  that  member;  and 

""(ii)  80  percent  of  the  median  monthly  cost  of 
housing  in  the  United  States  for  members  of  the 
uniformed   services   serving   in    the   same  pay 
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grade  and  with  the  same  dependency  status  as 
that  member. 

"(B)  An  amount  determined  by  the  Secretary 
of  Defense  as  the  minimum  necessary  to  meet 
the  cost  of  adequate  housing  in  that  area,  as  de- 
termined by  the  Secretary,  for  all  residents  m 
that  area  with  an  appropriate  income  level  se- 
lected by  the  Secretary.". 

(b)  LIMITATIOS  OS  Redvctios  IS  VH A.— Para- 
graph (3)  of  such  subsection  is  amended  by  add- 
ing at  the  end  the  following  new  sentence: 
"However,  on  and  after  January  I,  1996,  the 
monthly  amount  of  a  variable  housing  allow- 
ance under  this  section  for  a  member  of  a  uni- 
formed service  with  respect  to  an  area  may  not 
be  reduced  so  long  as  the  member  retains  unin- 
terrupted eligibility  to  receive  a  variable  housing 
allowance  within  that  area  and  the  member's 
certified  housing  costs  are  not  reduced,  as  indi- 
cated by  certifications  provided  by  the  member 
under  subsection  (b)(4).". 

(c)  Effect  o.v  total  a.movst  available  for 
VH A.— Subsection  (d)(3)  of  such  section  is 
amended  by  inserting  after  the  first  sentence  the 
following  new  sentence:  "In  addition,  the  total 
amount  determined  under  paragraph  (1)  shall  be 
adjusted  to  ensure  that  sufficient  amounts  are 
available  to  allow  payment  of  any  additional 
variable  housing  allowance  necessary  as  a  re- 
sult of  paragraph  (I)(B)  and  the  requirements  of 
the  second  sentence  of  paragraph  (3)." 

(d)  CosFO!{.\ii.\a  A.'iiESD.MESTS. Subsection 
(c)  of  such  section  is  further  amended — 

(1)  in  paragraph  (3),  as  amended  by  sub- 
section (b).  by  striking  out  "this  subsection" 
and  inserting  in  lieu  thereof  "paragraph  (1)(A) 
or  minimum  levels  of  variable  housing  allow- 
ances under  paragraph  (I)(B)":  and 

(2)  in  paragraph  (5),  by  inserting  "or  mini- 
mum levels  of  variable  housing  allowances" 
after  "costs  of  housing". 

(e)  Delayed  i.mple.vestatiox  of  Misimvm 
AMOVSTS  OF  V HA. —Subsection  (c)(1)(B)  of  sec- 
tion 403a  of  title  37.  United  States  Code,  as 
added  by  subsection  (a),  shall  be  used  to  deter- 
mine the  monthly  amount  of  a  variable  housing 
allowance  under  such  section  for  members  of  the 
uniformed  services  only  for  months  beginning 
after  June  30.  1996. 

(f)  Report  o.v  iMPLEMESTATios.—Sot  later 
than  June  I.  1996,  the  Secretary  of  Defense  shall 
submit  to  Congress  a  report  describing  the  proce- 
dures to  be  used  to  implement  the  amendments 
made  by  th  •  section  and  the  costs  of  such 
amendments. 

SEC.  SOS.  CLARIFUATIO.W  OF  UMTATIOS  OS  RE- 
CE:PT  of  FAMILY  SEPAHATION  AL- 
LOWANCE. 

Section  427(b)(4)  of  title  37.  United  States 
Code,  is  amended  by  inserting  before  the  period 
at  the  end  of  the  first  sentence  the  following: 
"unless  such  entitlement  is  based  on  paragraph 
(IXB)". 

Subtitle  B — Bonutet  and  Special  and 
Incentive  Pay* 

SEC.  611.  EXTEySlOU  OF  CERTAIN  BONUSES  FOR 
RESERVE  FORCES. 

(a)  SELECTED  Reserve  Reeslistme.\t 
Bos  vs.— Section  30Sb(f)  of  title  37.  United  States 
Code,  is  amended  by  striking  out  "September  30, 
1996"  and  inserting  m  lieu  thereof  "September 
30,  1998". 

(b)  Selected  Reserve  Eslistmest  Bosvs.— 
Section  308c(e)  of  such  title  is  amended  by  strik- 
ing out  "September  30,  1996"  and  inserting  in 
lieu  thereof  "September  30,  1998". 

(c)  Selected  Reserve  affiliatios  Bows.— 
Section  308e(e)  of  such  title  is  amended  by  strik- 
ing out  "September  30,  1996"  and  inserting  in 
lieu  thereof  "September  30,  1998". 

(d)  Ready  Reserve  Eslistmest  a.\d  Rees- 
LIST.\IE.\T  Bows.— Section  308h(g)  of  such  title 
is  amended  by  striking  out  "September  30,  1996" 
and  inserting  in  lieu  thereof  "September  30, 
1998". 


(e)  Prior  Service  Eslist.mest  Bosus.— Sec- 
tion 308i(i)  of  such  title  is  amended  by  striking 
out  "September  30,  1996"  and  inserting  in  lieu 
thereof  "September  30,  1998". 

SEC.  812.  EXTENSION  OF  CERTAIN  BONUSES  ANV 
SPECIAL  PAY  FOR  NURSE  OFFICER 
CANDIDATES.  REGISTERED  NURSES, 
AND  NURSE  AN'ESTHETISTS. 

(a)  Nurse  Officer  Casdidate  accessios 
Program.— Section  2130a(a)(l)  of  title  10,  Unit- 
ed States  Code,  is  amended  by  striking  out  "Sep- 
tember 30,  1996"  and  inserting  in  lieu  thereof 
"September  30,  1998". 

(b)  Accessios  bosus  for  Registered 
SURSES.-Section  302d(a)(l)  of  title  37,  United 
States  Code,  is  amended  by  striking  out  "Sep- 
tember 30.  1996"  and  inserting  in  lieu  thereof 
"September  30,  1998". 

(c)  iscESTivE  Special  Pay  for  Nurse  Akes- 
THETISTS.— Section  302e(a)(l)  of  title  37,  United 
Slates  Code,  is  amended  by  striking  out  "Sep- 
tember 30,  1996"  and  inserting  in  lieu  thereof 

■September  30,  1998". 

SEC.  613.  EXTENSION  OF  AUTHORITY  RELATING 
TO  PAYMENT  OF  OTHER  BONUSES 
AND  SPECIAL  PAYS. 

(a)  AviATios  Officer  Retestios  Bokus.— 
Section  301b(a)  of  title  37.  United  States  Code,  is 
amended  by  striking  out  "September  30,  1995" 
and  inserting  in  lieu  thereof  "September  30, 
1998". 

(b)  Reeslist.\ie.\t  Bosus  for  active  Me.m- 
BERS.— Section  308(g)  of  such  title  is  amended  by 
striking  out  "September  30,  1996"  and  inserting 
in  lieu  thereof  "September  30,  1998". 

(C)      E\LlST.\fEST      BOSUSES      FOR      CRITICAL 

Skills.— Sections  308a(c)  and  308f(c)  of  such 
title  are  each  amended  by  striking  out  "Septem- 
ber 30,  1996"  and  inserting  in  lieu  thereof  "Sep- 
tember 30,  1998". 

(d)  Special  Pay  for  Es listed  .Me.mbers  of 
THE  Selected  Reserve  Assigsed  to  Certais 
High  Priority  Usits.— Section  308d(c)  of  such 
title  is  amended  by  striking  out  "September  30, 
1996"  and  inserting  in  lieu  thereof  "September 
30,  1998". 

(e)  Special  Pay  for  Nuclear-Qualified  Of- 
ficers E.xtesdi.\g  Period  of  active  Serv- 
ice.—Section  312(e)  of  such  title  is  amended  by 
striking  out  "September  30,  1996"  and  inserting 
in  lieu  thereof  "September  30,  1998". 

(f)  Nuclear  Career  accessios  Bosus.— Sec- 
tion 312b(c)  of  such  title  is  amended  by  striking 
out  "September  30.  1996"  and  inserting  in  lieu 
thereof  "September  30.  1998". 

(g)  .\'UCLEAR  Career  A.\wal  I.\ce.\tive 
Bosus.— Section  312c(d)  of  such  title  is  amended 
by  striking  out  "October  1,  1996'  and  inserting 
in  lieu  thereof  "October  1,  1998". 

(h)    REPAYMEST    of    EDUCATIOS    LOAXS    FOR 

Certais  Health  Professiosals  who  Serve  is 
THE  Selected  Reserve.— Section  16302(d)  of 
title  10,  United  States  Code,  is  amended  by  strik- 
ing out  "October  1.  1996"  and  inserting  in  lieu 
thereof  "October  I.  1998". 

SEC.  614.  CODIFICATION  AND  EXTENSION  OF  SPE- 
CIAL PAY  FOR  CRITICALLY  SHORT 
WARTIME  HEALTH  SPECIAUSTS  IN 
THE  SELECTED  RESERVES. 

(a)  SPECIAL  Pay  Althorized.—(1)  Chapter  5 
of  title  37,  United  States  Code,  is  amended  by  in- 
serting after  section  302f  the  following  new  sec- 
tion: 

"§302g.  Special  pay:  SeUcted  Reserve  health 
care  professionals  in  critically  short  war- 
time specialties 

"(a)  Special  Pay  Authorized.— An  officer  of 
a  reserve  component  of  the  armed  forces  de- 
scribed in  subsection  (b)  who  executes  a  written 
agreement  under  which  the  officer  agrees  to 
serve  in  the  Selected  Reserve  of  an  armed  force 
for  a  period  of  not  less  than  one  year  nor  more 
than  three  years,  beginning  on  the  date  the  offi- 
cer accepts  the  award  of  special  pay  under  this 


section,  may  be  paid  special  pay  at  an  annual 
rate  not  to  exceed  $10,000. 

"(b)  Eligible  Officers.— An  officer  referred 
to  in  subsection  (a)  is  an  officer  in  a  health  care 
profession  who  is  qualified  in  a  specialty  des- 
ignated by  regulations  as  a  critically  short  war- 
time specialty. 

"(c)  Time  for  P ay m est. —Special  pay  under 
this  section  shall  be  paid  annually  at  the  begin- 
ning of  each  twelve-month  period  for  which  the 
officer  has  agreed  to  serve. 

"(d)  Refusd  REQUIRE.MEST.—An  Officer  who 
voluntarily  terminates  service  in  the  Selected 
Reserve  of  an  armed  force  before  the  end  of  the 
period  for  which  a  payment  was  made  to  such 
officer  under  this  section  shall  refund  to  the 
United  States  the  full  amount  of  the  payment 
made  for  the  period  on  which  the  payment  was 
based. 

"(e)  Isapplicability  of  Discharge  is  Bask- 
RUPTCY. — A  discharge  in  bankruptcy  under  title 
11  that  is  entered  less  than  five  years  after  the 
termination  of  an  agreement  under  this  section 
does  not  discharge  the  person  receiving  special 
pay  under  the  agreement  from  the  debt  arising 
under  the  agreement. 

"(f)  Ter.viisatios  of  agreemest  author- 
ity.— No  agreement  under  this  section  may  be 
entered  into  after  September  30.  1998.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  inserting  after  the 
item  relating  to  section  302f  the  following  new 
item: 

"302g.  Special  pay:  Selected  Reserve  health  care 
professionals  in  critically  short 
wartime  specialties. ". 

(b)  COSFORMISG  A.VESD.MEST.— Section  303a 
of  title  37,  United  States  Code  is  amended  by 
striking  out  "302,  302a,  302b.  302c,  302d,  302e," 
each  place  it  appears  and  inserting  in  lieu 
thereof  "302  through  302g,". 

(c)  CosFOR.Mi.w  Repeal.— (1)  Section  613  of 
the  National  Defense  Authorization  Act.  Fiscal 
Year  1989  (Public  Law  100-456:  37  U.S.C.  302 
note)  is  repealed. 

(2)  The  repeal  of  section  613  of  the  National 
Defense  Authorization  Act.  Fiscal  Year  1989.  by 
paragraph  (1)  shall  not  affect  the  validity  or 
terms  of  any  agreement  entered  into  under  such 
section  before  the  date  of  the  enactment  of  this 
Act. 

SEC.  615.  CHAJVGE  L\  EUGIBIUTi'  REQUIRE- 
MENTS FOR  CONTINUOUS  MONTHLY 
AVIATION  INCENTIVE  PAY. 

(a)  Lower  Iscestive  Pay  Gate.— Section 
301a(a)(4)  of  title  37.  United  States  Code,  is 
amended  by  striking  out  "9"  in  the  first  sen- 
tence and  inserting  in  lieu  thereof  "3". 

(b)  Effective  Date.— The  amendme7it  made 
by  subsection  (a)  shall  take  effect  on  October  1, 
1995. 

SEC.  6ie.  CO.\TINUOUS  ENTITLEMENT  TO  CA 
REER  SEA  PAY  FOR  CREWMEMBERS 
OF  SHIPS  DESIGNATED  AS  TENDERS. 

(a)  Costislols  Estitlemest.— Section 
305a(d)(l)(A)  of  title  37.  United  States  Code,  is 
amended — 

(1)  by  striking  out  "or"  after  "under  way" 
and  inserting  in  lieu  thereof  a  comma:  and 

(2)  by  inserting  before  the  semicolon  at  the 
end  the  following:  ".  or  while  serving  as  a  mem- 
ber of  a  tender-class  ship  (with  the  hull  classi- 
fication of  submarine  or  destroyer)". 

(b)  Effective  Date.— The  amendments  made 
by  subsection  (a)  shall  take  effect  on  October  1, 
1995. 

SEC.  617.  INCREASE  l.\  MAXI.WUM  RATE  OF  SPE- 
CIAL DUTY  .ASSIGNMENT  PAY  FOR 
ENUSTED  MEMBERS  SERVI.\G  AS 
RECRLITERS. 

(a)  Special  .Ma.xi.mu.'^i  Rate  for  Recruit- 
ers.—Section  307(a)  of  title  37,  United  States 
Code,  is  amended  by  adding  at  the  end  the  fol- 
lowing new  sentence:  "In  the  case  of  a  member 


June  13,  1995 


CONGRESSIONAL  RECORD— HOUSE 


15797 


who  is  serving  as  a  military  recruiter  and  is  eli- 
gible for  special  duty  assignment  pay  under  this 
subsection  on  account  of  such  duty,  the  Sec- 
retary concerned  may  increase  the  monthly  rate 
of  special  duty  assignment  pay  for  the  member 
to  not  more  than  $375.". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  on  January  1, 
1996. 

Subtitle  C — Travel  and  Transportation 
Allowances 

SEC.  621.  AUTHORIZATION  OF  RETURN  TO  UNIT- 
ED STATES  OF  FORMERLY  DEPEND- 
ENT CHILDREN  OF  MEMBERS. 

(a)  Returs  at  Gover.\me\t  E.xptssE.-Sec- 
tion  406(h)(1)  of  title  37.  United  States  Code,  is 
amended  in  the  last  sentence — 

(1)  by  striking  out  "who  became  21  years  of 
age"  and  inserting  in  lieu  thereof  "who,  by  rea- 
son of  age  or  graduation  from  (or  cessation  of 
enrollment  in)  an  institution  of  higher  edu- 
cation, would  otherwise  cease  to  be  a  dependent 
of  the  member":  and 

(2)  by  inserting  "still"  after  "shall". 

(b)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  on  October  1, 
1995. 

SEC.  622.  AUTHORIZATION  OF  DISLOCATION  AL- 
LOWANCE FOR  MOVES  ;.V  CONNEC- 
TION  WITH  BASE  REAUGNMENTS 
AND  CLOSURES, 

(a)  Dislocatios  .Allowa.we  Authorized.— 
Subsection  (a)  of  sectio7i  407  of  title  37,  United 
States  Code,  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of  para- 
graph (3): 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (4)(B)  and  inserting  in  lieu  thereof  "; 
or";  and 

(3)  by  inserting  after  paragraph  (4)(B)  the  fol- 
lowing new  paragraph: 

"(5)  the  member's  dependents  actually  make 
an  authorized  move  in  connection  with  the 
member's  directed  order  to  move  as  a  result  of 
the  closure  or  realignment  of  a  military  installa- 
tion.". 

(b)  COSFORMISG  AMESDMESTS.-Such  SeCttOn 
is  further  amended — 

(1)  in  the  sentence  following  subsection 
(a)(4)— 

(A)  by  striking  out  ""clause  (3)  or  (4)(B)"  and 
inserting  in  lieu  thereof  "paragraph  (3)  or 
(4)(B)":and 

(B)  by  striking  out  "clause  (1)"  and  inserting 
in  lieu  thereof  ""paragraph  (1)  or  (5)": 

(2)  in  subsection  (b) — 

(A)  by  striking  out  "subsection  (a)(3)  or 
(a)(4)(B)"  and  inserting  in  lieu  thereof  ""para- 
graph (3)  or  (4)(B)  of  subsection  (a)";  and 

(B)  by  striking  out  "subsection  (a)(1)"  and  in- 
serting in  lieu  thereof  "paragraph  (1)  or  (5)  of 
subsection  (a)". 

Subtitle  D— Other  Matters 

SEC.  631.  EUMINATION  OF  UNNECESSARY  AN- 
NUAL REPORTING  REQUIREMENTS 
REGARDING  COMPENSATION  MAT- 
TERS. 

(a)  Report  os  Travel  and  Trassportatios 
Allowa.\ces  for  Depesdests.—(1)  Section  406 
of  title  37,  United  States  Code,  is  amended— 

(A)  by  striking  out  subsection  (i);  and 

(B)  by  redesignating  subsections  (j).  (k).  (1). 
(m),  and  (n)  as  subsections  (i),  (j).  (k),  (I),  and 
(m),  respectively. 

(2)  Section  2634(d)  of  title  10,  United  States 
Code,  is  amended  by  striking  out  "section  406(1) 
of  title  37"  and  inserting  in  lieu  thereof  "section 
406(k)  of  title  37" . 

(b)  AssuAL  Review  of  Pay  akd  Allow- 
A.\CES.— Subsection  (a)  of  section  1003  of  title  37, 
United  States  Code,  is  amended  to  read  as  fol- 
lows: 

"(a)  Not  later  than  March  31  of  each  year,  the 
President  shall  submit  to  Congress  such  rec- 


ommendations (if  any)  as  the  President  consid- 
ers appropriate  for  adjustments  in  the  rates  of 
pay  and  allowances  authorized  by  this  title  for 
members  of  the  uniformed  services.". 

SEC.  632.  STUDY  REGARDING  JOINT  PROCESS 
FOR  DETERMINING  LOCATION  OF 
RECRUITING  STATIONS. 

(a)  Study  required.— The  Secretary  of  De- 
fense shall  conduct  a  study  regarding  the  fea- 
sibility of— 

(1)  using  a  joint  process  among  the  Armed 
Forces  for  determining  the  location  of  recruiting 
stations  and  the  number  of  military  personnel 
required  to  operate  such  stations:  and 

(2)  basing  such  determinations  on  market  re- 
search and  analysis  conducted  jointly  by  the 
Armed  Forces. 

(b)  Report.— Not  later  than  March  31,  1996, 
the  Secretary  of  Defense  shall  submit  to  Con- 
gress a  report  describing  the  results  of  the  study. 
The  report  shall  include  a  recommended  method 
for  measuring  the  efficiency  of  individual  re- 
cruiting stations,  such  as  cost  per  accession  or 
other  efficiency  standard,  as  determined  by  the 
Secretary. 

SEC.  633.  EUMINATION  OF  DISPARITY  BETWEEN 
EFFECTn'E  DATES  FOR  MIUTARY 
AND  Cr^lUAN  RETIREE  COSTOF-U\- 
ING  ADJUSTMENTS  FOR  FISCAL 
YEAS  1996. 

(a)  Is  GESERAL.—The  fiscal  year  1996  increase 
in  military  retired  pay  shall  (notwithstanding 
subparagraph  (B)  of  section  1401a(b)(2)  of  title 
10,  United  States  Code)  first  be  payable  as  part 
of  such  retired  pay  for  the  month  of  .March  1996. 

(b)  DEFixiTioss.—For  the  purposes  of  sub- 
section (a): 

(1)  The  term  ""fiscal  year  19%  increase  in  mili- 
tary retired  pay"  means  the  increase  in  retired 
pay  that,  pursuant  to  paragraph  (I)  of  section 
1401a(b)  of  title  10.  United  States  Code,  becomes 
effective  on  December  1,  1995. 

(2)  The  term  ""retired  pay"  includes  retainer 
pay. 

(c)  LIMITATIOS.— Subsection  (a)  shall  be  effec- 
tive only  if  there  is  appropriated  to  the  Depart- 
ment of  Defense  Military  Retirement  Fund  (in 
an  Act  making  appropriations  for  the  Depart- 
ment of  Defense  for  fiscal  year  1996  that  is  en- 
acted before  .March  I,  1996)  such  amount  as  is 
necessary  to  offset  increased  outlays  to  be  made 
from  that  fund  during  fiscal  year  1996  by  reason 
of  the  provisions  of  subsection  (a). 

(d)  AUTHORIZATIOS  OF  APPROPRIATIOSS.— 
There  is  authorized  to  be  appropriated  for  fiscal 
year  1996  to  the  Department  of  Defense  .Military 
Retirement  Fund  the  sum  of  $403,000,000  to  off- 
set increased  outlays  to  be  made  from  that  fund 
during  fiscal  year  1996  by  reason  of  the  provi- 
sions of  subsection  (a). 

TITLE  Vn— HEALTH  CARE  PROVISIONS 

Subtitle  A— Health  Care  Services 

SBC.  701.  MODIFICATION  OF  REQUIREMENTS  RE- 
GARDING ROUTINE  PHYSICAL  EX- 
AMINA'nONS  A.\D  IMMUNIZATIONS 
UNDER  CHAMPUS. 

Section  1079(a)  of  title  10.  United  States  Code, 
is  amended  by  striking  out  paragraph  (2)  and 
inserting  in  lieu  thereof  the  following  new  para- 
graph: 

"(2)  consistent  with  such  regulations  as  the 
Secretary  of  Defense  may  prescribe  regarding 
the  content  of  health  promotion  and  disease  pre- 
vention visits,  the  schedule  of  pap  smears  and 
mammograms,  and  the  types  and  schedule  of  im- 
munizations— 

"(A)  for  dependents  under  six  years  of  age, 
both  health  promotion  and  disease  prevention 
visits  and  immunizations  may  be  provided:  and 

"(B)  for  dependents  six  years  of  age  or  older, 
health  promotion  and  disease  prevention  visits 
may  be  provided  in  connection  with  immuniza- 
tions or  with  diagnostic  or  preventive  pap 
smears  and  mammograms:". 


SEC.  702.  CORRECTION  OF  INEQUI'HES  IN  MEDI- 
CAL AND  DENTAL  CARE  AND  DEATH 
AND  DISABIUn-  BE-SEFITS  FOR  CER- 
TAIN RESERVISTS. 

(a)  Medical  asd  Destal  Care.— Section 
I074a(a)  of  title  10,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(3)  Each  member  of  the  armed  forces  who  in- 
curs or  aggravates  an  injury,  illness,  or  disease 
in  the  line  of  duty  while  remaining  overnight, 
between  successive  periods  of  inactive-duty 
training,  at  or  in  the  vicinity  of  the  site  of  the 
inactive-duty  training,  and  the  site  is  outside 
reasonable  commuting  distance  from  the  mem- 
ber's residence.". 

(b)  Recovery.  Care,  asd  Dispositios  of  Re- 
MAiss.— Section  1481(a)(2)  of  title  10.  United 
States  Code,  is  amended— 

(1)  in  subparagraph  (C),  by  striking  out  "or" 
at  the  end  of  the  subparagraph: 

(2)  by  redesignating  subparagraph  (D)  as  sub- 
paragraph (E):  and 

(3)  by  inserting  after  subparagraph  (C)  the 
following  new  subparagraph: 

"(D)  remaining  overnight,  between  successive 
periods  of  inactive-duty  training,  at  or  in  the  vi- 
cinity of  the  site  of  the  inactive-duty  training, 
and  the  site  is  outside  reasonable  commuting 
distance  from  the  members  residence:  or". 

(c)  Estitlemest  to  Basic  Pay.—(1)  Sub- 
section (g)(1)  of  section  204  of  title  37,  United 
States  Code,  is  amended— 

(A)  in  subparagraph  (B),  by  striking  out  "or" 
at  the  end  of  the  subparagraph: 

(B)  in  subparagraph  (C),  by  striking  out  the 
period  at  the  end  of  the  subparagraph  and  in- 
serting in  lieu  thereof  ":  or":  and 

(C)  by  inserting  after  subparagraph  (C)  the 
following  new  subparagraph: 

"(D)  in  line  of  duty  while  remaining  over- 
night, between  successive  "periods  of  inactive- 
duty  training,  at  or  in  the  vicinity  of  the  site  of 
the  inactive-duty  training,  and  the  site  is  out- 
side reasonable  commuting  distance  from  the 
member's  residence.". 

(2)  Subsection  (h)(1)  of  such  section  is  amend- 
ed— 

(A)  in  subparagraph  (B).  by  striking  out  "or" 
at  the  end  of  the  subparagraph: 

(B)  in  subparagraph  (C),  by  striking  out  the 
period  at  the  end  of  the  subparagraph  and  in- 
serting in  lieu  thereof  ".  or"":  and 

(C)  by  inserting  after  subparagraph  (C)  the 
following  new  subparagraph: 

"'(D)  in  line  of  duty  while  remaining  over- 
night, between  successive  periods  of  inactive- 
duty  training,  at  or  in  the  vicinity  of  the  site  of 
the  inactive-duty  training,  and  the  site  is  out- 
side reasonable  commuting  distance  from  the 
member's  residence.". 

(d)  Compessatios  for  Isactive-Duty  Trais- 
isc.— Section  206(a)(3)  of  title  37,  United  StaUs 
Code,  is  amended— 

(1)  in  subparagraph  (A),  by  striking  out  "or" 
at  the  end  of  clause  (ii): 

(2)  in  subparagraph  (B),  by  striking  out  the 
period  at  the  end  of  the  subparagraph  and  in- 
serting in  lieu  thereof  ":  or":  and 

(3)  by  inserting  after  subparagraph  (B)  the 
following  new  subparagraph: 

"(C)  in  line  of  duty  while  remaining  over- 
night, between  successive  periods  of  inactive- 
duty  training,  at  or  in  the  vicinity  of  the  site  of 
the  inactive-duty  training,  and  the  site  is  out- 
side reasonable  commuting  distance  from  the 
member's  residence.". 

SEC.  70S.  MEDICAL  AND  DENTAL  CARE  FOR  MEM- 
BERS OF  THE  SELECTED  RESERVE. 

(a)  .Me.mbers  OF  Early  Deploy isg  Usits  of 
THE  ARMY  Selected  Reserve.— Section  1074a  of 
title  10.  United  States  Code,  is  amended— 

(1)  in  subsection  (c).  by  striking  out  "this  sec- 
tion" and  inserting  in  lieu  thereof  "subsection 
(b)":  and 
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(2)  by  adding  at  the  end  the  following  neiv 
subsection: 

"(d)(1)  The  Secretary  of  the  Army  shall  pro- 
vide to  members  of  the  Selected  Reserve  of  the 
Army  who  are  assigned  to  units  scheduled  for 
deployment  within  75  days  after  mobilization 
the  following  medical  and  dental  services: 

"(A)  An  annual  medical  screening. 

"(B)  For  members  who  are  over  40  years  of 
age.  a  full  physical  examination  not  less  often 
than  once  every  two  years. 

"(C)  An  annual  dental  screening. 

"(D)  The  dental  care  identified  in  an  annual 
dental  screening  as  required  to  ensure  that  a 
member  meets  the  dental  standards  required  for 
deployment  in  the  event  of  mobilization. 

"(2)  The  services  provided  under  this  sub- 
section shall  be  provided  at  no  cost  to  the  mem- 
ber.". 

(b)  voustary  demo.\strat!ox  program  to 
Improve  Destal  Readisess  of  Selected  Re- 
serve.—(I)  For  members  of  the  Selected  Reserve 
who  are  not  covered  by  subsection  (a),  the  Sec- 
retary of  Defense  shall  conduct  a  demonstration 
program  to  offer  such  members  affordable  dental 
care  for  the  purpose  of  ensuring  that  such  mem- 
bers meet  the  dental  standards  required  for  de- 
ployment in  the  event  of  mobilization.  The  Sec- 
retary shall  determine  the  geographical  scope  of 
the  demonstration  program  and  the  number  of 
members  of  the  Selected  Reserve  who  will  be  in- 
vited to  participate  in  the  program.  However, 
participation  in  the  demonstration  program 
shall  be  offered  to  the  members  of  at  least  one 
ground  combat  maneuver  unit  of  the  Selected 
Reserve  of  the  Army  scheduled  for  deployment 
within  90  days  after  mobilization. 

(2)  The  Secretary  may  model  the  dental  dem- 
onstration program  after  the  dependents'  dental 
program  authorized  under  section  1076a  of  title 
10.  United  States  Code,  except  that  participants 
in  the  demonstration  program  shall  be  respon- 
sible .for  all  costs  incurred  to  provide  dental  care 
under  the  program.  The  Secretary  shall  provide 
for  allotment  or  deduction  from  the  military  pay 
of  participants  as  a  means  to  pay  any  premiums 
required  under  the  demonstration  program. 

(3)  The  authority  to  carry  out  the  dental  dem- 
onstration program  under  this  subsection  shall 
expire  on  September  30.  1997. 

(c)  Evaluatiox  of  Demo.^stratiox  Pro- 
cram.— Sot  later  than  March  1.  1997.  the  Sec- 
retary shall  submit  to  Congress  a  report  evaluat- 
ing the  success  of  the  dental  demonstration  pro- 
gram conducted  under  subsection  (b)  m  improv- 
ing the  dental  readiness  of  the  Selected  Reserve. 
The  Secretary  shall  submit  a  revised  report 
under  this  subsection  not  later  than  30  days 
after  the  expiration  of  the  demonstration  pro- 
gram. 

(d)  Co.vfOR.w/.vc  Repeals.— Sections  1117  and 
1113  of  the  Army  \ational  Guard  Combat  Readi- 
ness Reform  Act  of  1992  (title  XI  of  Public  Law 
102-^34:  to  U.S.C.  3077  note)  are  repealed. 

SubHtU  B—TRICARE  Program 

SEC.  711.  PRIORITY  USE  OF  MUTARY  TREAT- 
HCEST  FACIUTIES  FOR  PERSOSS  E.V- 
ROLLED  IS  MANAGED  CARE  INITIA- 
TTVES. 

Section  1097(c)  of  title  10.  United  States  Code, 
is  amended  in  the  third  sentence  by  strilcing  out 
"However,  the  Secretary  may"  and  iriserting  in 
lieu  thereof  "Notwithstanding  the  preferences 
established  by  sections  1074(b)  and  1076  of  this 
title,  the  Secretary  shall". 

SBC.  712.  STAGGERED  PAYMENT  OF  ENROLLMENT 
FEES  FOR  TRICARE. 

Section  1097(e)  of  title  10.  United  States  Code. 
IS  amended  by  adding  at  the  end  the  following 
new  sentence:  "Without  imposing  additional 
costs  on  covered  beneficiaries  who  participate  in 
contracts  for  health  care  services  under  this  sec- 
tion or  health  care  plans  offered  under  section 
1099  of  this  title,  the  Secretary  shall  permit  such 


covered  beneficiaries  to  pay.  on  a  monthly  or 

quarterly  basis,  any  enrollment  fee  required  for 

such  participation.". 

SEC.  713.  REQUIREMENT  OF  BUDGET  NEUTRAL- 
ITY FOR  TRICARE  TO  BE  BASED  ON 
ENTIRE  PROGRAM. 

(a)  Chasge  i\  Budget  Nevtrality  Reqvire- 
SIESTS.—Subsection  (c)  of  section  731  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1994  (Public  Law  103-160:  10  U.S.C.  1073 
note)  is  amended — 

(1)  by  striking  out  "each  managed  health  care 
initiative  that  includes  the  option"  and  insert- 
ing in  lieu  thereof  "the  TRICARE  program": 
and 

(2)  by  striking  out  "covered  beneficiaries  who 
enroll  in  the  option"  and  inserting  in  lieu  there- 
of "members  of  the  uniformed  services  and  cov- 
ered beneficiaries  who  participate  in  the 
TRICARE  program". 

(b)  ADDITIOS    OF    DEFISITIOS    OF    TRICARE 

Program. — Subsection  (d)  of  such  section  is 
amended  to  read  as  follows: 

"(d)  DEFI.\ITIOSS.—For  purposes  of  this  sec- 
tion: 

"(1)  The  term  'covered  beneficiary'  means  a 
beneficiary  under  chapter  5.5  of  title  10,  United 
States  Code,  other  than  a  beneficiary  under  sec- 
tion 1074(a)  of  such  title. 

"(2)  The  term  TRICARE  program'  means  the 
managed  health  care  program  that  is  established 
by  the  Secretary  of  Defense  under  the  authority 
of  chapter  55  of  title  10.  United  States  Code, 
principally  section  1097  of  such  title,  and  in- 
cludes the  competitive  selection  of  contractors  to 
financially  underwrite  the  delivery  of  health 
care  services  under  the  Civilian  Health  and 
.Medical  Program  of  the  Uniformed  Services.". 

SEC.  714.  TRAINING  IN  HEALTH  CASE  MANAGE- 
MENT AND  ADMINISTRATION  FOR 
TRICARE  LEAD  AGE.\TS. 

(a)  Provisios  of  TRAisisc.-Not  later  than 
six  months  after  the  date  of  the  enactment  of 
this  Act.  the  Secretary  of  Defense  shall  imple- 
ment a  professional  educational  program  to  pro- 
vide appropriate  training  in  health  care  man- 
agement and  administration  to  each  commander 
of  a  military  medical  treatment  facility  of  the 
Department  of  Defense  who  is  selected  to  serve 
as  a  lead  agent  to  coordinate  the  delivery  of 
health  care  by  military  and  civilian  providers 
under  the  TRICARE  program. 

(b)  TRICARE  Program  DEFixED.—For  pur- 
poses of  this  section,  the  term  "TRICARE  pro- 
gram" means  the  managed  health  care  program 
that  is  established  by  the  Secretary  of  Defense 
under  the  authority  of  chapter  55  of  title  10. 
United  States  Code,  principally  section  1097  of 
such  title,  and  includies  the  competitive  selection 
of  contractors  to  financially  underwrite  the  de- 
livery of  health  care  services  under  the  Civilian 
Health  and  .Medical  Program  of  the  Uniformed 
Services. 

(c)  Report  o.v  lMPLE.\iE.\TATio.\.—.\'ot  later 
than  six  months  after  the  date  of  the  enactment 
of  this  Act,  the  Secretary  of  Defense  shall  sub- 
mit to  Congress  a  report  describing  the  profes- 
sional educational  program  implemented  pursu- 
ant to  this  section. 

SEC.  715.  EVALUATION  AND  REPORT  ON  TRICARE 
EFFECTnE.\ESS. 

(a)  EVALUATIOX  Required.— The  Secretary  of 
Defense  shall  arrange  for  an  on-going  evalua- 
tion of  the  effectiveness  of  the  TRICARE  pro- 
gram in  meeting  the  goals  of  increasing  the  ac- 
cess of  covered  beneficiaries  under  chapter  55  of 
title  10,  United  States  Code,  to  health  care  and 
improving  the  quality  of  health  care  provided  to 
covered  beneficiaries,  without  increasing  the 
costs  incurred  by  the  Government  or  covered 
beneficiaries.  The  evaluation  shall  specifically 
address  the  impact  of  the  TRICARE  program  on 
military  retirees  with  regard  to  access,  costs, 
and  quality  of  health  care  services  and  identify 


no7icatchment  areas  in  which  the  HMO  option 
of  the  TRICARE  program  will  be  available.  The 
Secretary  shall  use  a  federally  funded  research 
and  development  center  to  conduct  the  evalua- 
tion required  by  this  section. 

(b)  AxxuAL  Report.— Not  later  than  March  1 
of  each  year,  the  center  conducting  the  evalua- 
tion under  subsection  (a)  shall  submit  to  Con- 
gress a  report  describing  the  results  of  the  eval- 
uation during  the  preceding  year. 

(c)  TRICARE  Program  DEFixEO.-For  pur- 
poses of  this  section,  the  term  "TRICARE  pro- 
gram "  means  the  managed  health  care  program 
that  is  established  by  the  Secretary  of  Defense 
under  the  authority  of  chapter  55  of  title  10. 
United  States  Code,  principally  section  1097  of 
such  title,  and  includes  the  competitive  selection 
of  contractors  to  financially  underwrite  the  de- 
livery of  health  care  services  under  the  Civilian 
Health  and  .Medical  Program  of  the  Uniformed 
Services. 

Subtitle  C — Vrtiformed  Services  Treatment 
Facilitiea 

SEC.  Til.  LIMITATION  ON  EXPENDITURES  TO 
SUPPORT  UNIFOR.MED  SERVICES 
TREATMENT  FACILITIES  AND  UMI- 
TATION  ON  NUMBER  OF  PARTICI- 
PANTS IN  USTF  MA.\AGED  CARE 
PLANS. 

Subsection  (f)  of  section  1252  of  the  Depart- 
ment of  Defense  Authorization  Act.  1984  (42 
U.S.C.  248d),  is  amended  to  read  as  follows: 

"(f)  Limit ATiox  ox  Expexditvres  axd  Par- 
ticipaxts.—(I)  The  total  amount  of  expendi- 
tures by  the  Secretary  of  Defense  to  carry  out 
this  section  and  section  911  of  the  .Military  Con- 
struction Authorization  Act,  1982  (42  U.S.C. 
248c),  for  fiscal  year  1996  may  not  exceed 
$300,000,000,  adjusted  by  the  Secretary  to  reflect 
the  inflation  factor  used  by  the  Department  of 
Defense  for  such  year. 

"(2)  During  fiscal  year  1996,  the  number  of 
covered  beneficiaries  under  chapter  55  of  title 
10,  United  States  Code  (including  covered  bene- 
ficiaries described  in  section  1086(d)(1)  of  such 
title),  who  are  enrolled  in  managed  care  plans 
offered  by  facilities  described  in  subsection  (a) 
and  designated  under  subsection  (c)  may  not  ex- 
ceed the  number  of  such  covered  beneficiaries  so 
enrolled  as  of  September  30.  1995.". 

SEC.  722.  APPUCATION  OF  FEDERAL  .ACQUISI- 
TION REGULATION  TO  PARTICIPA- 
TION AGREE.ME.\TS  WITH  UNI- 
FOR.MED  SERVICES  TREATMENT  FA- 
CIUTIES. 

Section  718(c)  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1991  (Public  Law 
101-510:  104  Stat.  1587)  is  amended— 

(1)  in  the  second  sentence  of  paragraph  (1).  by 
striking  out  "A  participation  agreement"  and 
inserting  in  lieu  thereof  "Except  as  provided  in 
paragraph  (4).  a  participation  agreement": 

(2)  by  redesignating  paragraph  (4)  as  para- 
graph (6):  and 

(3)  by  inserting  after  paragraph  (3)  the  follow- 
ing new  paragraph: 

"(4)     APPLIC ATIOX    OF    federal    ACQUISITIOX 

REGULATiox.—On  and  after  the  date  of  the  en- 
actment of  this  paragraph.  Uniformed  Services 
Treatment  Facilities  and  any  participation 
agreement  between  Uniformed  Services  Treat- 
ment Facilities  and  the  Secretary  of  Defense 
shall  be  subject  to  the  Federal  Acquisition  Regu- 
lation issued  pursuant  to  section  25(c)  of  the  Of- 
fice of  Federal  Procurement  Policy  Act  (41 
U.S.C.  421(c))  notwithstanding  any  provision  to 
the  contrary  in  such  a  participation  agreement. 
The  requirements  regarding  competition  in  the 
Federal  Acquisition  Regulation  shall  apply  with 
regard  to  the  negotiation  of  any  new  participa- 
tion agreement  between  the  Uniformed  Services 
Treatment  Facilities  and  the  Secretary  of  De- 
fense under  this  subsection  or  any  other  provi- 
sion of  law.". 
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SEC.  723.  DEVELOPMENT  OF  PLAN  FOR  INTE- 
GRATING UNIFORMED  SERVICES 
TREATMENT  FACIUTIES  IN  MAN- 
AGED CARE  PROGRAMS  OF  DEPART- 
MENT OF  DEFENSE. 

Section  718(c)  of  the  .Wational  Defense  Author- 
ization Act  for  Fiscal  Year  1991  (Public  Law 
101-510:  104  Stat.  1587)  is  amended  by  inserting 
after  paragraph  (4).  as  added  by  section  722,  the 
following  new  paragraph: 

"(5)    PLAS   FOR   IXTEGRATIXG   FACILITIES.— ( A) 

Not  later  than  March  1,  1996,  the  Secretary  of 
Defense  shall  submit  to  Congress  a  plan  under 
which  Uniformed  Services  Treatment  Facilities, 
on  or  before  September  30,  1997.  shall  be  in- 
cluded in  the  exclusive  health  care  provider  net- 
works established  by  the  Secretary  for  the  geo- 
graphic regions  in  which  the  facilities  are  lo- 
cated. The  Secretary  shall  address  in  the  plan 
the  feasibility  of  implementing  the  managed  care 
plan  of  the  Uniformed  Services  Treatment  Fa- 
cilities, known  as  Option  II,  on  a  mandatory 
basis  for  all  USTF  Medicare-eligible  bene- 
ficiaries and  the  potential  cost  savings  to  the 
Military  Health  Care  Program  that  could  be 
achieved  under  such  option. 

"(B)  The  plan  developed  under  this  para- 
graph shall  be  consistent  with  the  requirements 
specified  in  paragraph  (4).  If  the  plan  is  not 
submitted  to  Congress  by  the  expiration  date  of 
the  participation  agreements  entered  into  under 
this  section,  the  participation  agreements  shall 
remain  in  effect,  at  the  option  of  the  Uniformed 
Services  Treatment  Facilities,  until  the  end  of 
the  180-day  period  beginning  on  the  date  the 
plan  is  finally  submitted. 

"(C)  For  purposes  of  this  paragraph,  the  term 
'USTF  Medicare-eligible  beneficiaries'  means 
covered  beneficiaries  under  chapter  55  of  title 
10,  United  States  Code,  who  are  enrolled  in  a 
managed  health  plan  offered  by  the  Uniformed 
Services  Treatment  Facilities  and  entitled  to 
hospital  insurance  benefits  under  part  A  of  title 
XVIII  of  the  Social  Security  Act  (42  U.S.C.  1395c 
et  seq.).". 

SEC.  724.  EQUITABLE  IMPLEMENTATION  OF  UNI- 
FORM COST  SHARING  REQUIRE- 
MENTS FOR  UNIFORMED  SERMCES 
TR£ATME.\T  FACIUTIES. 

The  uniform  managed  care  benefit  fee  and  co- 
payment  schedule  developed  by  the  Secretary  of 
Defense  for  use  in  all  managed  care  initiatives 
of  the  military  health  service  system,  including 
the  managed  care  program  of  the  Uniformed 
Services  Treatment  Facilities,  shall  be  extended 
to  the  managed  care  program  of  a  Uniformed 
Services  Treatment  Facility  only  upon  the  im- 
plementation of  the  TRICARE  regional  program 
covering  the  service  area  of  the  Uniformed  Serv- 
ices Treatment  Facility. 

Subtitle  D — Other  Changes  to  Existing  Laics 
Regarding  Health  Care  Management 

SEC.  731.  MAXIMUM  ALLOWABLE  PAYMENTS  TO 
INDFVIDUAL  HEALTH-CARE  PROVID- 
ERS irNDER  CHAMPUS. 

(a)  Maximum  Paymext.— Subsection  (h)  of 
section  1079  of  title  10.  United  States  Code,  is 
amended  by  striking  out  paragraph  (I)  and  in- 
serting in  lieu  thereof  the  following  new  para- 
graph: 

"(I)  Payment  for  a  charge  for  services  by  an 
individual  health  care  professional  (or  other 
noninstitutional  health  care  provider)  for  which 
a  claim  is  submitted  under  a  plan  contracted  for 
under  subsection  (a)  may  not  exceed  the  lesser 
of- 

"(A)  an  amount  equivalent  to  the  80th  per- 
centile of  billed  charges  made  for  similar  services 
in  the  same  locality  during  a  12-month  base  pe- 
riod: or 

"(B)  an  amount  determined  to  be  appropriate, 
to  the  extent  practicable,  in  accordance  with  the 
same  reimbursement  rules  as  apply  to  payments 
for  similar  services  under  title  XVIIl  of  the  So- 
cial Security  Act  (42  U.S.C.  1395  et  seq.).". 


(b)  Comparisox  TO  Medicare  Paymests.- 
Such  subsection  is  further  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(3)  For  the  purposes  of  paragraph  (1)(B),  the 
appropriate  payment  amount  shall  be  deter- 
mined by  the  Secretary  of  Defense,  in  consulta- 
tion with  the  other  administering  Secretaries.". 

(c)  E.xcEPTioss  AXD  LIMITATIONS.— Such  Sub- 
Section  is  further  amended  by  inserting  after 
paragraph  (3).  as  added  by  subsection  (b),  the 
following  new  paragraphs: 

"(4)  The  Secretary  of  Defense,  in  consultation 
with  the  other  administering  Secretaries,  shall 
prescribe  regulations  to  provide  for  such  excep- 
tions to  the  payment  limitations  under  para- 
graph (I)  as  the  administering  Secretaries  deter- 
mine to  be  necessary  to  assure  that  covered 
beneficiaries  retain  adequate  access  to  health 
care  services.  Such  exceptions  may  include  the 
paryment  of  amounts  greater  than  the  amount 
allowed  under  paragraph  (1)  when  enroUees  in 
managed  care  programs  obtain  covered  emer- 
gency services  from  nonparticipating  providers. 
To  transition  from  the  payment  methods  in  ef- 
fect before  the  date  of  the  enactment  of  this 
paragraph  to  the  methodology  required  by  para- 
graph (1).  the  amount  allowable  for  any  service 
may  not  be  reduced  by  more  than  15  percent 
from  the  amount  allowed  for  the  same  service 
during  the  immediately  preceding  12-month  pe- 
riod (or  other  period  as  established  by  the  Sec- 
retary of  Defense). 

"(5)  The  Secretary  of  Defense,  in  consultation 
with  the  other  administering  Secretaries,  shall 
prescribe  regulations  to  establish  limitations 
(similar  to  those  limitations  established  under 
title  XVIIl  of  the  Social  Security  Act  (42  U.S.C. 
1395  et  seq.))  on  beneficiary  liability  for  charges 
of  an  individual  health  care  professional  (or 
other  noninstitutional  health  care  provider).". 

(d)  COXFORMIXG  AMEXDMEXT.— Paragraph  (2) 
of  such  subsection  is  amended  by  striking  out 
"paragraph  (1)"  and  inserting  in  lieu  thereof 
"paragraph  (I)(A)". 

(e)  Report  o.v  Effect  of  AMEXDMEXTS.—Not 
later  than  .March  1.  1996,  the  Secretary  of  De- 
fense shall  submit  to  Congress  a  report  analyz- 
ing the  effect  of  the  amendments  made  by  this 
section  on  the  ability  or  willingness  of  individ- 
ual health  care  professionals  and  other  non- 
institutional  health  care  providers  to  participate 
in  the  Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services. 

SEC.  732.  EXPANSION  OF  EXISTING  RESTRICTION 
ON  USE  OF  DEFENSE  FUNDS  FOR 
ABOR'nONS. 

(a)  LwLUSiox  OF  Defe.\se  Facilities.— Sec- 
tion 1093  of  title  10,  United  StaUs  Code,  is 
amended  by  inserting  after  "Department  of  De- 
fense" the  following:  ".  and  medical  treatment 
facilities  or  other  facilities  of  the  Department  of 
Defense,". 

(b)  Clerical  amexdmexts.—(1)  The  heading 
of  such  section  is  amended  by  inserting  "or  fa- 
cilities" after  "funds". 

(2)  The  item  relating  to  such  section  in  the 
table  of  sections  at  the  beginning  of  chapter  55 
of  such  title  is  amended  to  read  as  follows: 

"1093.  Restriction  on  use  of  funds  or  facilities 

for  abortions.". 
SEC.     733.     IDENTIFICATION     OF     THIRD-PARTY 
PAYER  SITUATIONS. 

Section  1095  of  title  10,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(k)(l)  To  improve  the  administration  of  this 
section  and  sections  1079(j)(l)  and  1086(d)  of  this 
title,  the  Secretary  of  Defense,  in  consultation 
with  the  other  administering  Secretaries,  may 
prescribe  regulations  to  collect  information  re- 
garding insurance,  medical  service,  or  health 
plans  of  third-party  payers  held  by  covered 
beneficiaries. 


"(2)  The  collection  of  information  under  regu- 
lations issued  under  paragraph  (1)  shall  be  con- 
ducted in  the  same  manner  as  provided  in  sec- 
tion 1862(b)(5)  of  the  Social  Security  Act  (42 
U.S.C.  1395y(b)(5)).  The  Secretary  may  provide 
for  obtaining  from  the  Commissioner  of  Social 
Security  employment  information  comparable  to 
the  information  provided  to  the  Administrator  of 
the  Health  Care  Financing  Administration  pur- 
suant to  such  section.  Such  regulations  may  re- 
quire the  mandatory  disclosure  of  social  security 
account  numbers  for  all  covered  beneficiaries. 

"(3)  The  Secretary  of  Defense  may  disclosure 
relevant  employrnent  information  collected 
under  this  subsection  to  fiscal  intermediaries  or 
other  designated  contractors. 

"(4)  The  Secretary  of  Defense  rnay  provide  for 
contacting  employers  of  covered  beneficiaries  to 
obtain  group  health  plan  information  com- 
parable to  the  information  authorized  to  be  ob- 
tained under  section  1862(b)(5)(C)  of  the  Social 
Security  Act  (42  U.S.C.  1 395y (b)(5)(C)).  Clause 
(ii)  of  such  section  regarding  the  imposition  of 
civil  money  penalties  shall  apply  to  the  collec- 
tion of  information  under  this  paragraph. 

"(5)  Information  obtained  under  this  sub- 
section may  not  be  disclosed  for  any  purpose 
other  than  to  carry  out  the  purpose  of  this  sec- 
tion and  sections  I079(j)(l)  and  1086(d)  of  this 
title.". 

SBC.  734.  REDESIGNATION  OF  MIUTARY  HEALTH 
CARE  ACCOUNT  AS  DEFENSE 
HEALTH  PROGRAM  ACCOUNT  ANTi 
TWO-YEAR  AVAILABIUTY  OF  CER- 
TAIN ACCOUNT  FUNDS. 

(a)  Redesigxatiox.— Section  1100  of  title  10. 
United  States  Code,  is  amended— 

(1)  in  subsection  (a)(1) — 

<A)  by  striking  out  "Military  Health  Care  Ac- 
count" and  inserting  in  lieu  thereof  "Defense 
Health  Program  Account":  and 

(B)  by  striking  out  "the  Civilian  Health  and 
Medical  Program  of  the  Uniformed  Services" 
and  inserting  in  lieu  thereof  "medical  and 
health  care  programs  of  the  Department  of  De- 
fense": and 

(2)  in  subsection  (b) — 

(A)  by  striking  out  "entering  into  a  contract" 
and  inserting  in  lieu  thereof  "conducting  pro- 
grams and  activities  under  this  chapter,  includ- 
ing contracts  entered  into":  and 

(B)  by  inserting  a  comma  after  "title". 

(b)  Two   YEAR  AVAILABILITY  OF  CERTAIN  AP- 

PROPRIATIO.KS.— Subsection  (a)(2)  of  such  sec- 
tion is  amended  to  read  as  follows: 

"(2)  Three  percent  of  the  funds  appropriated 
annually  for  the  operation  and  rnaintenance  of 
the  programs  and  activities  authorized  by  this 
chapter  shall  remain  available  for  obligation 
until  the  end  of  the  fiscal  year  following  the  fis- 
cal year  for  which  the  funds  were  appropriated. 
This  paragraph  shall  not  apply  for  a  fiscal  year 
to  the  extent  that  a  provision  of  law  specifically 
refers  to  this  paragraph  and  specifies  that  this 
paragraph  shall  not  apply  for  that  fiscal  year.". 

(c)  CosFORMixG  AMEXDMESTS.—Such  Section 
is  further  amended — 

(1)  by  striking  out  subsections  (c),  (d),  and  (f): 
and 

(2)  by  redlesignating  subsection  (e)  as  sub- 
section (c). 

(d)  Clerical  A.»exd.\iexts.—(I)  The  heading 
of  such  section  is  amended  to  read  as  follows: 
"§1100.  Defense  Health  Program  Account". 

(2)  The  item  relating  to  such  section  in  the 
table  of  sections  at  the  beginning  of  chapter  55 
of  such  title  is  amended  to  read  as  follows: 
"1100.  Defense  Health  Program  Account.". 

SEC.  7J5.  EXPANSIO.S  OF  FINANCIAL  ASSISTANCE 
PROGRAM  FOR  HEALTH-CAKE  PRO- 
FESSIONALS IS  R£SER\-E  COMPO- 
NENTS TO  INCLUDE  DENTAL  SPE- 
CIALTIES 

Section  16201(b)  of  title  10,  United  States 
Code,  is  amended — 
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tl)  in   the  subsection  heading,  by   inserting 

•'/tVO  DESTISTS"  after    ■PHYSICIAXS": 

(2)  in  paragraph  (1)(A).  by  inserting  "or  den- 
tal school"  after  "medical  school ': 

(3)  in  paragraphs  (lUB)  and  (2)(B).  by  insert- 
ing "or  dental  officer"  after  "medical  officer": 
and 

(4)  in  paragraph  (])(C).  by  striking  out  "phy- 
sicians in  a  rnedical  specialty"  and  inserting  in 
lieu  thereof  "physicians  or  dentists  in  a  rnedical 
or  dental  specialty". 

SSC.  73S.  SUmSATION  OP  UfmECESSARY  AN- 
SVAL  REPORTISG  REQL'IREME\TS 
REGARDl.SG  mUTARY  HEALTH 
CASE. 

Section  1252  of  the  Department  of  Defense  Au- 
thorization Act.  19S4  (42  U.S.C.  24Sd).  is  amend- 
ed by  striking  out  subsection  (d). 

Subtitle  E— Other  Matten 

SEC.  741.  TEJlia\.ATIO.\  OF  PROGRAM  TO  TR.A1S 
AMD  VnUZE  .\aUTARY  PSYCHOLO- 
GISTS TO  PRESCRIBE  PSYCHO- 
TROPIC MEDICATIONS. 

(a)  Ter.\ii.\atios.— Immediately  after  the  date 
of  the  enactment  of  this  Act.  the  Secretary  of 
Defense  shall  terminate  the  demonstration  pilot 
program  for  training  and  utilizing  military  psy- 
chologists in  the  prescription  of  psychotropic 
medications,  uhich  is  referred  to  in  section  8097 
of  the  Department  of  Defense  Appropriations 
Act.  1991  (Public  Law  WISH.  104  Stat.  1897). 
Sone  of  the  funds  appropriated  to  the  Depart- 
ment of  Defense  for  a  fiscal  year  after  fiscal 
year  1995  may  be  used  to  train  psychologists  to 
be  able  to  prescribe  psychotropic  medications. 

(b)  Effect  o.v  authority  to  Prescribe  Psy- 
chotropic MEDiCATioss.— Psychologists  uho 
participated  in  the  demonstration  pilot  training 
program  regarding  the  prescription  of  psycho- 
tropic medications  shall  not  be  authorized  to 
prescribe  such  rnedications  despite  the  comple- 
tion of  training  under  the  program. 

SSC-  742.  WAIVER  OF  COLLECTION  OP  PAYMENTS 
OLE  FROM  CERTAI.\  PERSO.\S  UN- 
AWARE OF  LOSS  OF  CHAMPUS  EUGI- 
BIUTY. 

(a)  AUTHORITY  To  Waive  CoLLECrios.—The 
administering  Secretaries  may  u-aive  the  collec- 
tion of  payrrients  otherwise  due  from  a  person 
described  in  subsection  (b)  as  a  result  of  the  re- 
ceipt by  the  person  of  health  benefits  under  sec- 
tion 1086  of  title  10.  United  States  Code,  after 
the  termination  of  the  person's  eligibility  for 
such  benefits. 

(b)  Persoss  Eligible  for  Waiver.— a  person 
shall  be  eligible  for  relief  under  subsection  (a)  if 
the  person— 

(1)  is  a  person  described  in  paragraph  (I)  of 
subsection  (d)  of  section  1086  of  title  10.  United 
States  Code: 

(2)  in  the  absence  of  such  paragraph,  would 
have  been  eligible  for  health  benefits  under  such 
section:  and 

(3)  at  the  time  of  the  receipt  of  s^tch  benefits, 
satisfied  the  criteria  specified  in  ;  .bparagraphs 
(A)  and  (B)  of  paragraph  (2)  of  such  subsection. 

(c)  E.XTEST  OF  Waiver  authority.— The  au- 
thority to  waive  the  collection  of  payments  pur- 
suant to  this  section  shall  apply  with  regard  to 
health  benefits  provided  under  section  1086  of 
title  10.  United  States  Code,  to  persons  described 
in  subsection  (b)  during  the  period  beginning  on 
January  1.  1967.  and  ending  on  the  later  of— 

(1)  the  termination  date  of  any  special  enroll- 
ment period  provided  under  title  XV III  of  the 
Social  Security  Act  (42  U.S.C.  1395c  et  seg.)  spe- 
cifically for  such  persons:  and  i 

(2)  July  1.  1996. 

(d)  DEFisiTio\s.—For  purposes  of  this  sec- 
tion, the  term  "administering  Secretaries"  has 
the  meaning  given  such  term  in  section  1072(3) 
of  title  10.  United  States  Code. 


SEC.  743.  NOTIFICATION  OF  CERTAIN  CHAMPUS 
COVERED  BENEFICIARIES  OF  LOSS 
OF  CHAMPUS  EUGIBIUTY. 

Section  1086(d)  of  title  10.  United  States  Code, 
is  amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(4)  The  administering  Secretaries  shall  de- 
velop a  mechanism  by  which  persons  described 
in  paragraph  (1)  who  satisfy  only  the  criteria 
specified  in  subparagraphs  (A)  and  (B)  of  para- 
graph (2).  but  not  subparagraph  (C)  of  such 
paragraph,  are  promptly  notified  of  their  ineli- 
gibility for  health  benefits  under  this  section. 
The  administering  Secretaries  shall  consult  with 
the  Secretary  of  Health  and  Human  Services 
and  the  Health  Care  Financing  Administration 
regarding  a  method  to  promptly  identify  persons 
requiring  notice  under  this  subsection.". 

SEC-  7*«.  DEMONSTRATIO.W  PROGRAM  TO  TRAIN 
MIUTARY  MEDICAL  PERSOJVNEL  IN 
CTVIUAN  SHOCK  TRAUMA  UNITS. 

(a)  Demosstratios  Program.— \'ot  later 
than  April  1.  1996.  the  Secretary  of  Defense 
shall  implement  a'  demonstration  program  to 
evaluate  the  feasibility  of  providing  shock  trau- 
ma training  for  military  medical  personnel 
through  the  use  of  civilian  hospitals.  Pursuant 
to  an  agreement  between  the  Secretary  and  one 
or  more  public  or  nonprofit  hospitals,  the  Sec- 
retary shall  assign  military  medical  personnel 
participating  in  the  demonstration  program  to 
temporary  duty  in  shock  trauma  units  operated 
by  the  hospitals  that  are  parties  to  the  agree- 
ment. As  consideration  for  the  services  provided 
by  military  medical  personnel  under  the  agree- 
ment, the  agreement  shall  require  the  hospitals 
to  provide  appropriate  care  to  members  of  the 
Armed  Forces  and  to  other  persons  whose  care 
in  the  hospital  would  otherwise  require  reim- 
bursement by  the  Secretary.  The  value  of  the 
services  provided  by  the  hospitals  shall  be  at 
least  equal  to  the  value  of  the  services  provided 
by  military  medical  personnel  under  the  agree- 
ment. 

(b)  Termisatiox  OF  Program.— The  author- 
ity of  the  Secretary  of  Defense  to  conduct  the 
demonstration  program  under  this  section,  and 
any  agreement  entered  into  under  the  dem- 
onstration program,  shall  expire  on  March  31, 
1998. 

(c)  Report  asd  Evaluatios  of  Program.— 
(1)  .\'ot  later  than  March  1  of  each  year  in 
which  the  demonstration  program  is  conducted 
under  this  section,  the  Secretary  of  Defense 
shall  submit  to  Congress  a  report  describing  the 
scope  and  activities  of  the  demonstration  pro- 
gram during  the  preceding  year. 

(2)  Not  later  than  .May  1.  1998.  the  Comptrol- 
ler General  of  the  United  States  shall  submit  to 
Congress  a  report  evaluating  the  effectiveness  of 
the  demoristration  program  in  providing  shock 
trauma  training  for  military  medical  personnel. 
SEC.    74S-    STUDY  REGARDING   DEPARTMENT  OF 
DEFENSE   EFFORTS    TO  DETERM1.\E 
APPROPRIATE     FORCE     LEVELS     OF 
WARTIME  MEDICAL  PERSONNEL. 
(a)  Study  REHUIREO.-The  Comptroller  Gen- 
eral of  the  United  States  shall  conduct  a  study 
to  evaluate  the  reasonableness  of  the  models 
used  by  each  military  department  for  determin- 
ing the  appropriate  wartime  force  level  for  medi- 
cal personnel  in  the  department.  The  study  shall 
include  the  following: 

(1)  An  assessment  of  the  modeling  techniques 
used  by  each  department. 

(2)  An  analysis  of  the  data  used  in  the  models 
to  identify  medical  personnel  requirements. 

(3)  An  identification  of  the  ability  of  the  mod- 
els to  integrate  personnel  of  reserve  components 
to  meet  department  requirements. 

(4)  An  evaluation  of  the  ability  of  the  Sec- 
retary of  Defense  to  integrate  the  various  model- 
ing efforts  into  a  comprehensive,  coordinated 
plan  for  obtaining  the  optimum  force  level  for 
wartime  medical  personnel. 


(b)  Report  of  Study.— \'ot  later  than  June 
30.  1996.  the  Comptroller  General  shall  report  to 
Congress  on  the  results  of  the  study  conducted 
under  subsection  (a). 

SEC-  746.  STirDY  REGARDING  EXPANDED  MENTAL 
HEALTH  SERVICES  FOR  CERTAIN 
COVERED  BENEFICIARIES. 

(a)  Study  Required.— In  connection  icith  the 
mental  health  services  already  available  for  cov- 
ered beneficiaries  under  chapter  55  of  title  10. 
United  States  Code,  who  are  children  and  re- 
quire residential  treatment,  the  Secretary  of  De- 
fense shall  conduct  a  study  regarding  the  fea- 
sibility of  expanding  such  services  to  include  a 
program  of  individualized  continued  care  fol- 
lowing completion  of  the  residential  treatment  to 
compliment  the  residential  treatment  and  pre- 
vent recidivism. 

(b)  REPORT  OF  Study.— Not  later  than  .March 
1.  1996.  the  Secretary  of  Defense  shall  submit  to 
Congress  a  report  describing  the  results  of  the 
study  conducted  under  subsection  (a). 

SEC.  7<7.  REPORT  ON  IMPROVED  ACCESS  TO  MIU- 
TARY HEALTH  CARE  FOR  COVERED 
BENEFICIARIES  ENTITLED  TO  MEDI- 
CARE- 

S'ot  later  than  .March  1.  1996,  the  Secretary  of 
Defense  shall  submit  to  Congress  a  report  evalu- 
ating the  feasibility ,  costs,  and  consequences  for 
the  military  health  care  system  of  improving  ac- 
cess to  the  system  for  covered  beneficiaries 
under  chapter  55  of  title  10.  United  States  Code, 
who  have  limited  access  to  military  medical 
treatment  facilities  and  are  ineligible  for  the  Ci- 
vilian Health  and  Medical  Program  of  the  Uni- 
formed Services  under  section  1086(d)(1)  of  such 
title.  The  alternatives  the  Secretary  shall  con- 
sider to  improve  access  for  such  covered  bene- 
ficiaries shall  include— 

(1)  whether  CHAMPUS  should  serve  as  a  sec- 
ond payer  for  covered  beneficiaries  who  are  en- 
titled to  hospital  insurance  benefits  under  part 
A  of  title  XVIIl  of  the  Social  Security  Act  (42 
U.S.C.  1395c  et  seq.):  and 

(2)  whether  such  covered  beneficiaries  should 
be  offered  enrollment  in  the  Federal  Employees 
Health  Benefits  program  under  chapter  89  of 
title  5.  United  States  Code. 

SEC.  748.  SENSE  OF  CONGRESS  ON  CONTINUITY 
OF  HEALTH  CARE  SERMCES  FOR 
COVERED  BENEFICIARIES  AD- 
VERSELY AFFECTED  BY  CLOSURES 
OF  MIUTARY  MEDICAL  TREATMENT 
FACILITIES. 

(a)  FiXDi.SG.— Congress  finds  the  following: 

(1)  .Military  installations  selected  for  closure 
in  the  1991  and  1993  rounds  of  the  base  closure 
process  are  approaching  their  closing  dates. 

(2)  Additional  military  installations  are  being 
selected  for  closure  in  the  1995  round  of  the  base 
closure  process. 

(3)  As  a  result  of  these  base  closures,  tens  of 
thousands  of  covered  beneficiaries  under  chap- 
ter 55  of  title  10.  United  States  Code,  who  reside 
in  the  vicinity  of  affected  installations  will  be 
left  without  immediate  access  to  military  medi- 
cal treatment  facilities. 

(b)  Se.\se  OF  COSGRESS.—In  light  of  the  find- 
ings specified  in  subsection  (a),  it  is  the  sense  of 
Congress  that  the  Secretary  of  Defense  should 
take  all  appropriate  steps  necessary  to  ensure 
the  continuation  of  medical  and  pharmaceutical 
benefits  to  covered  beneficiaries  adversely  af- 
fected by  the  closure  of  military  installations. 
TITLE  VIII— ACQUISITION  POUCY.  ACQUI- 
SITION MANAGEMENT,  AND  RELATED 
MATTERS 

SEC.  801.  REPEALS  OF  CERTAIN  PROCUREMENT 
PROVISIONS- 

(a)  POST-EMPLOYMEST     RESTRICTIOSS.-Sec- 

tions  2397,  2397a.  2397b.  and  2397c  of  title  10. 
United  States  Code,  are  repealed. 

(b)  Limitation  os  Expesditure  of  appro- 
priations.—Section  2207  of  such  title  is  re- 
pealed. 
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(c)  Certain  Delegation  authority.— Section 
2356  of  such  title  is  repealed. 

(d)  Spare  Parts  Control.— Section  2383  of 
such  title  is  repealed. 

(e)  Clerical  amendments.— (l)  The  table  of 
sections  at  the  beginning  of  chapter  131  of  title 
10.  United  States  Code,  is  amended  by  striking 
out  the  item  relating  to  section  2207. 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  139  of  such  title  is  amended  by  striking 
out  the  item  relating  to  section  2356. 

(3)  The  table  of  sections  at  the  beginning  of 
chapter  141  of  title  10.  United  States  Code,  is 
amended  by  striking  out  the  items  relating  to 
sections  2383.  2397.  2397a.  2397b.  and  2397c. 

SEC.  802.  FEES  FOR  CERTAIN  TESTING  SERVICES. 
Section    2539b(c)    of  title   10,    United   States 
Code,  is  amended  by  inserting  "and  indirect" 
after  ■'recoup  the  direct". 

SEC.    803.    TESTING    OF   DEFENSE   ACQUISITION 
PROGRAMS. 

(a)  In  General.— Section  2366  to  title  10,  Unit- 
ed States  Code,  is  amended— 

(1)  by  striking  out  "survivability"  each  place 
it  appears  (including  in  the  section  heading) 
and  inserting  in  lieu  thereof  "vulnerability": 
and 

(2)  in  subsection  (b)— 

(A)  by  striking  out  "Survivability"  and  insert- 
ing in  lieu  thereof  "Vulnerability":  and 

(B)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)  Testing  should  begin  at  the  component, 
subsystem,  and  subassembly  level,  culminating 
with  tests  of  the  complete  system  configured  for 
combat.". 

(b)  Clerical  amendment.— The  item  relating 
to  such  section  in  the  table  of  sections  at  the  be- 
ginning of  chapter  139  of  such  title  is  amended 
to  read  as  follows: 

"2366.  .Major  systems  and  munitions  programs: 
vulnerability  testing  and  lethality 
testing   required  before  full-scale 

production.". 

SEC.  804.  COORDINATION  AM)  COMMUNICATION 
OF  DEFENSE  RESEARCH  ACTIVITIES. 

Section  2364  of  title  10.  United  States  Code,  is 
amended— 

(1)  in  subsection  (b)(5),  by  striking  out  "mile- 
stone O.  milestone  I.  and  milestone  II"  and  in- 
serting in  lieu  thereof  "acquisition  program": 
and 

(2)  in  subsection  (c),  by  striking  out  para- 
graphs (2),  (3),  and  (4)  and  inserting  in  lieu 
thereof  the  following: 

"(2)  The  term  'acquisition  program  decisions' 
has  the  meaning  prescribed  by  the  Secretary  of 
Defense  in  regulations.". 

SEC.  80S.  ADDITION  OF  CERTAIN  ITEIUS  TO  DO- 
MESTIC SOURCE  UMITATION. 

(a)  Limitation.— Paragraph  (3)  of  section 
2534(a)  of  title  10.  United  States  Code,  is  amend- 
ed to  read  as  follows: 

"(3)  Vessel  components.— (A)  The  following 
components  of  vessels: 

"(i)  Air  circuit  breakers. 

"(ii)  Vessel  propellers  with  a  diameter  of  six 
feet  or  more,  if  the  propellers  incorporate  only 
castings  poured  and  finished  in  the  United 
States. 

"(Hi)  Welded  shipboard  anchor  and  mooring 
chain  with  a  diameter  of  four  inches  or  less. 

"(B)  The  following  components  of  vessels,  to 
the  extent  they  are  unique  to  marine  applica- 
tions: ship  and  marine  cable  assemblies,  hose  as- 
semblies, hydraulics  and  pumps  for  steering,  gy- 
rocompasses, marine  autopilots,  electronic  navi- 
gation chart  systetns.  attitude  and  heading  ref- 
erence utiits.  power  supplies,  and  steering  con- 
trols.". 

(b)  Extension  of  Limitation  Relating  to 
Ball  Bearings  and  Roller  Bearings.— Section 
2534(c)(3)  of  such  title  is  amended  by  striking 


out    "October  1.    1995"  and   inserting   in   lieu 
thereof  "October  1.  2000". 

(c)  Inapplicability  of  Simplified  acquisi- 
tion Limitation  to  Contracts  for  Ball 
Bbari.sgs  and  Roller  BEARi.\GS.—Section 
2534(g)  of  title  10,  United  States  Code,  is  amend- 
ed— 

(1)  by  inserting  "(1)"  before  "This  section": 
and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Paragraph  (1)  does  not  apply  to  contracts 
for  items  described  in  subsection  (a)(5)  (relating 
to  ball  bearings  and  roller  bearings).". 

SEC.  806.  REXISIONS  TO  PROCUREMENT  NO'HCE 
PROVISIONS. 

Section  18(a)  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  U.S.C.  416(a))  is  amended— 

(1)  in  subparagraph  (B)  of  paragraph  (I)— 

(A)  by  striking  out  "subsection  (f)—"  and  all 
that  follows  through  the  end  of  the  subpara- 
graph and  inserting  in  lieu  thereof  "subsection 
(b):  and":  and 

(B)  by  inserting  after  "property  or  services" 
the  following:  "for  a  price  expected  to  exceed 
$10,000  but  not  to  exceed  $25,000": 

(2)  by  striking  out  paragraph  (4):  and 

(3)  by  redesignating  paragraphs  (5)  and  (6)  as 
paragraphs  (4)  and  (5).  respectively. 

SEC.  808.  ENCOURAGEMENT  OF  USE  OF  LEASING 
AUTHORITY. 

(a)  In  General.— (1)  Chapter  137  of  title  10. 
United  States  Code,   is  amended  by   inserting 
after  section  2316  the  following  new  section: 
"§2317.  Equipment  leating 

'The  Secretary  of  Defense  shall  authorize  and 
encourage  the  use  of  leasing  in  the  acquisition 
of  equipment  whenever  such  leasing  is  prac- 
ticable and  otherwise  authorized  by  law.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the  end 
the  following  new  item: 

"2317.  Equipment  leasing.". 

(b)  Report.— Not  later  than  90  days  after  the 
date  of  the  enactment  of  this  Act,  the  Secretary 
of  Defense  shall  submit  to  Congress  a  report  set- 
ting forth  changes  in  legislation  that  would  be 
required  in  order  to  facilitate  the  use  of  leases 
by  the  Department  of  Defense  in  the  acquisition 
of  equipment. 

TITLE  DC— DEPARTMENT  OF  DEFENSE 
ORGANIZATION  AND  MANAGEMENT 

SEC.  901.  REORGANIZATION  OF  OFFICE  OF  THE 
SECRETARY  OF  DEFENSE. 

(a)  REORG.ANIZATION.—The  Secretary  of  De- 
fense shall  carry  out  in  accordance  with  this 
section  a  reorganization  of  the  Office  of  the  Sec- 
retary of  Defense.  The  reorganization  shall  in- 
clude a  substantial  streamlining  and  reduction 
in  size  of  that  office,  as  provided  in  this  section. 

(b)  PLAN  FOR  REORGANIZATION.— The  Sec- 
retary shall  submit  to  Congress  a  report  setting 
forth  a  comprehensive  plan  by  which  the  Sec- 
retary will  carry  out  the  reorganization  of  the 
Office  of  the  Department  of  Defense  required  by 
this  section.  The  Secretary  shall  include  in  the 
report  identification  of  all  provisions  of  law  (or 
other  congressional  directives)  that  preclude  or 
inhibit  any  proposed  reorganization  or  stream- 
lining of  the  Office  of  the  Secretary  of  Defense 
set  forth  in  the  plan.  The  report  shall  be  submit- 
ted when  the  budget  of  the  President  for  fiscal 
year  1997  is  submitted  to  Congress. 

(c)  Co.KTENT  OF  Plan.— The  plan  required  by 
subsection  (b)  shall  enable  the  Secretary  to  ac- 
complish the  following: 

(1)  Reduce  the  number  of  military  and  civilian 
personnel  assigned  to.  or  employed  in.  the  Office 
of  the  Secretary  of  Defense  by  25  percent  over  a 
period  of  four  years,  as  required  by  subsection 
(e). 

(2)  Increase  organizational  efficiency  and  ci- 
vilian control. 


(3)  Eliminate  (or  substantially  reduce)  dupli- 
cation of  functions  between  the  Office  of  the 
Secretary  of  Defense  and  the  military  depart- 
ments. 

(4)  Eliminate  (or  substantially  reduce)  dupli- 
cation of  functions  between  the  Office  of  the 
Secretary  of  Defense  and  the  Joint  Chiefs  of 
Staff. 

(d)  Development  of  PLAS.—ln  developing 
the  plan  required  by  subsection  (b).  the  Sec- 
retary shall— 

(1)  reassess  the  appropriate  function  and  mis- 
sion of  the  Office  of  the  Secretary  of  Defense: 

(2)  reassess  whether  the  current  organization 
of  the  Office  of  the  Secretary  of  Defense  pro- 
vides the  most  efficient  and  effective  organiza- 
tion to  support  the  Secretary  in  carrying  out  the 
Secretary's  responsibilities: 

(3)  examine  alternative  organizational  struc- 
tures for  that  office  and  alternative  allocations 
of  functional  responsibilities  within  that  office, 
including— 

(A)  a  reduction  in  the  number  of  Under  Sec- 
retaries of  Defense: 

(B)  a  reduction  in  the  number  of  Deputy  As- 
sistant Secretaries  of  Defense  and  Deputy  Under 
Secretaries  of  Defense:  and 

(C)  decentralizing  functions  of  the  Office  of 
the  Secretary  of  Defense:  and 

(4)  reassess  the  size,  number,  and  functional 
allocation  of  the  Defense  Agencies  and  other 
Department  of  Defense  support  organizations. 

(e)  Personnel  Reduction.— <l)  The  number 
of  military  and  civilian  personnel  of  the  Depart- 
ment of  Defense  who  as  of  October  1.  1998,  are 
assigned  to,  or  employed  in,  functions  in  the  Of- 
fice of  the  Secretary  of  Defense  (including  Di- 
rect Support  Activities  of  that  Office  and  the 
Washington  Headquarters  Services  of  the  De- 
partment of  Defense)  may  not  exceed  75  percent 
of  the  number  of  such  personnel  as  of  October  1, 
1994. 

(2)  In  carrying  out  reductions  under  para- 
graph (1).  the  Secretary  may  not  reassign  func- 
tions solely  in  order  to  evade  the  requirement 
contained  in  that  paragraph. 

(f)  Reduction  in  number  and  Specificatios 
of  assist a.\t  Secretary  of  Defense  Posi- 
Tio.\s.—(l)  Section  138  of  title  10,  United  States 
Code,  is  amended — 

(A)  in  subsection  (a),  by  striking  out  "eleven  " 
and  inserting  in  lieu  thereof  "nine":  and 

(B)  by  striking  out  subsection  (b)  and  insert- 
ing in  lieu  thereof  the  following: 

"(b)  The  Assistant  Secretaries  shall  perform 
such  duties  and  exercise  such  powers  as  the  Sec- 
retary of  Defense  may  prescribe.". 

(2)  Section  5315  of  title  5,  United  States  Code, 
is  amended  by  striking  out  "(11)"  after  "Assist- 
ant Secretaries  of  Defense"  and  inserting  in  lieu 
thereof  "(9)". 

(g)  Repeal  of  Statutory  Establishment  of 
Various  OSD  Positions.— (l)( A)  The  following 
sections  of  chapter  4  of  title  10.  United  States 
Code,  are  repealed:  sections  133a,  134a.  137.  139, 
and  142. 

(B)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  striking  out  the 
items  relating  to  the  sections  specified  in  para- 
graph (1). 

(2)  Section  1056  is  amended  by  striking  out 
subsection  (d). 

(h)  SENIOR  Staff  Floor  for  Specified  as- 
sistant Secretary  of  Defense.— Section  355  of 
the  National  Defense  Authorization  Act  for  Fis- 
cal Year  1991  (Public  Law  101-510:  104  Stat. 
1540)  is  repeated. 

(i)    CONFOR.VI.\C    A.MENDMENTS    TO    TTTLE    10. 

United  states  Code.— Title  10.  United  States 
Code,  is  amended  as  follows: 
(I)  Section  131(b)  is  amended— 

(A)  by  striking  out  paragraphs  (6)  and  (8): 
and 

(B)  by  redesignating  paragraphs  (7).  (9).  (10). 
and  (11),  as  paragraphs  (6),  (7),  (8),  and  (9),  re- 
spectively. 
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(2)  Section  133(d)  is  amended  by  striking  out 
"the  Under  Secretaries  of  Defense,  and  the  Di- 
rector of  Defense  Research  and  Engineering" 
and  inserting  in  lieu  thereof  "and  the  Under 
Secretaries  of  Defense". 

(3)  Section  176(a)(3)  is  amended— 

(A)  by  strilcing  out  "Assistant  Secretary  of  De- 
fense for  Health  Affairs"  and  inserting  in  lieu 
thereof  "official  in  the  Department  of  Defense 
with  principal  responsibility  for  health  affairs": 
and 

(B)  by  striking  out  "Chief  Medical  Director  of 
the  Department  of  Veterans  Affairs"  and  insert- 
ing in  lieu  thereof  "Under  Secretary  for  Health 
of  the  Department  of  Veterans  Affairs". 

(4)  Section  1216(d)  is  amended  by  striking  out 
"Assistant  Secretary  of  Defense  for  Health  Af- 
fairs" and  inserting  in  lieu  thereof  "official  in 
the  Department  of  Defense  with  principal  re- 
sponsibility for  health  affairs '. 

(5)  Section  1587(d)  is  amended  by  striking  out 
"Assistant  Secretary  of  Defense  for  .Manpower 
and  Logistics"  and  inserting  in  lieu  thereof  "of- 
ficial in  the  Department  of  Defense  with  prin- 
cipal responsibility  for  personnel  and  readi- 
ness". 

(6)  The  text  of  section  10201  is  amended  to 
read  as  follows: 

"The  official  in  the  Department  of  Defense 
with  responsibility  for  overall  supervision  of  re- 
serve component  affairs  of  the  Department  of 
Defense  is  the  official  designated  by  the  Sec- 
retary of  Defense  to  have  that  responsibility.". 

(j)    COSFOR.\tlSC    A.\tE.\D.ME\TS    RBLATISG    TO 

Operatiosal  Test  xvd  Evalvatiqs  author- 
ity.—Section  2399  of  such  title  is  amended— 

(1)  in  subsection  (a) — 

(A)  in  paragraph  (2) — 

(i)  by  inserting  "a  conventional  weapons  sys- 
tem that"  after  "means"  in  the  matter  preced- 
ing subparagraph  (A):  and 

(ii)  in  subparagraph  (A),  by  striding  out  "a 
conventional  weapons  system  that":  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  The  Secretary  of  Defense  shall  designate 
an  official  of  the  Department  of  Defense  to  per- 
form the  duties  of  the  position  referred  to  in  this 
section  as  the  designated  OT&E  official'.": 

(2)  in  subsection  (b)— 

(A)  by  striking  out  "Director  of  Operational 
Test  and  Evaluation  of  the  Department  of  De- 
fense" in  paragraph  (1)  and  inserting  in  lieu 
thereof  "designated  OT&E  official":  and 

(B)  by  striking  out  "Director"  each  place  it 
appears  in  paragraphs  (2)  and  (3)  and  inserting 
in  lieu  thereof  "designated  OT&E  official": 

(3)  in  subsection  (c).  by  striking  out  "Director 
of  Operational  Test  and  Evaluation  of  the  De- 
partment of  Defense"  and  inserting  in  lieu 
thereof  "designated  OT&E  official": 

(4)  in  subsection  (e).  by  striking  out  "Direc- 
tor" each  place  it  appears  and  inserting  in  lieu 
thereof  "designated  OT&E  official": 

(5)  by  striking  out  subsection  (g):  and 

(6)  by  redesignating  subsection  <h)  as  sub- 
section (g). 

(k)  Other  Co.vro«.v//.\c  A\fESD\fEhT.— Section 
1211(b)(2)  of  the  Sational  Defense  Authorisation 
Act  for  Fiscal  Year  1983  and  1989  (P.L.  100-180: 
101  Stat  1155:  10  U.S.C.  167  note)  is  amended  by 
striking  out  "the  Assistant  Secretary  of  Defense 
for  Special  Operations  and  Low  Intensity  Con- 
flict" and  inserting  in  lieu  thereof  "the  official 
designated  by  the  Secretary  of  Defense  to  have 
principal  responsibility  for  matters  relating  to 
special  operations  and  low  intensity  conflict". 

SBC.  903.  RESTRVCTURI\G  OF  DEPARTMENT  OF 
DEFENSE  ACQUISITIO.\  ORGANIZA- 
TION AND  WORKFORCE. 

(a)  Restructurisc  Report.— .\ot  later  than 
March  1.  1996.  the  Secretary  of  Defense  shall 
submit  to  Congress  a  report  on  the  acquisition 
organisation  and  workforce  of  the  Department 
of  Defense.  The  report  shall  include — 


(1)  the  plan  described  in  subsection  (b):  and 

(2)  the  assessment  of  streamlining  and  restruc- 
turing options  described  in  subsection  (c). 

(b)  Plas  for  RESTRi'CTURiSG.—(l)  The  Sec- 
retary shall  include  in  the  report  under  sub- 
section (a)  a  plan  on  how  to  restructure  the  cur- 
rent acquisition  organization  of  the  Department 
of  Defense  in  a  manner  that  would  enable  the 
Secretary  to  accomplish  the  following: 

(A)  Reduce  the  number  of  military  and  civil- 
ian personnel  assigned  to.  or  employed  in,  ac- 
quisition organizations  of  the  Department  of  De- 
fense by  25  percent  over  a  period  of  four  years, 
as  required  by  subsection  (d). 

(B)  Eliminate  duplication  of  functions  among 
existing  acquisition  organizations  of  the  Depart- 
ment of  Defense. 

(C)  Maximize  opportunity  for  consolidation 
among  acquisition  organizations  of  the  Depart- 
ment of  Defense  to  reduce  management  over- 
head. 

(2)  In  the  report,  the  Secretary  shall  also  iden- 
tify any  statutory  requirement  or  congressional 
directive  that  inhibits  any  proposed  restructur- 
ing plan  or  reduction  in  the  size  of  the  defense 
acquisition  organization. 

(3)  In  designing  the  plan  under  paragraph  (1), 
the  Secretary  shall  give  full  consideration  to  the 
process  efficiencies  expected  to  be  achieved 
through  the  implementation  of  the  Federal  Ac- 
quisition Streamlining  Act  of  1994  (Public  Law 
103-355)  and  other  ongoing  initiatives  to  in- 
crease the  use  of  commercial  practices  and  re- 
duce contract  overhead  in  the  defense  procure- 
ment system. 

(C)  ASSESS.\tE\T  OF  specified  RESTRUCTURI.SG 

OPTioss.—The  Secretary  shall  include  in  the  re- 
port under  subsection  (a)  a  detailed  assessment 
of  each  of  the  following  options  for  streamlining 
and  restructuring  the  existing  defense  acquisi- 
tion organization,  together  with  a  specific  rec- 
ommendation as  to  whether  each  such  option 
should  be  implemented: 

(1)  Consolidation  of  certain  functions  of  the 
Defense  Contract  Audit  Agency  and  the  Defense 
Contract  Management  Command. 

(2)  Contracting  for  performance  of  a  signifi- 
cant portion  of  the  workload  of  the  Defense 
Contract  Audit  Agency  and  other  Defense  Agen- 
cies that  perform  acquisition  functions. 

(3)  Consolidation  or  selected  elimination  of 
Department  of  Defense  acquisition  organiza- 
tions. 

(4)  Any  other  defense  acquisition  infrastruc- 
ture streamlining  or  restructuring  option  the 
Secretary  may  determine. 

(d)  REDVCTIOS  OF  ACQUISITIOS  WORKFORCE.— 

(1)  Effective  as  of  October  1,  1993.  the  total  num- 
ber of  defense  acquisition  personnel  may  not  ex- 
ceed 75  percent  of  the  total  number  of  defense 
acquisition  personnel  as  of  October  1,  1994. 

(2)  In  carrying  out  paragraph  (1).  the  Sec- 
retary of  Defense  shall  exempt  personnel  who 
possess  technical  competence  in  trade-skill 
maintenance  and  repair  positions  involved  in 
performing  depot  rnaintenance  functions  for  the 
Department  of  Defense. 

(3)  In  carrying  out  paragraph  (1).  the  Sec- 
retary of  Defense  shall  accomplish  reductions  in 
defense  acquisition  personnel  positions  during 
fiscal  year  1996  so  that  the  total  number  of  such 
personnel  as  of  October  1,  1996,  is  less  than  the 
total  number  of  such  personnel  as  of  October  1. 
1995,  by  at  least  30.000. 

(4)  For  purposes  of  this  section,  the  term  "de- 
fense acquisition  personnel"  means  military  and 
civilian  personnel  of  the  Department  of  Defense 
assigned  to,  or  employed  in.  acquisition  organi- 
zations of  the  Department  of  Defense. 

(e)  ACQUISITIOS  ORGASIZATIOS  DEFISED.—For 

purposes  of  this  section,  acquisition  organiza- 
tions of  the  Department  of  Defense  are  those  or- 
ganizations specified  in  Department  of  Defense 
Instruction  Numbered  5000.58.  dated  January  14. 
1992. 


SEC.  903.  PLAN  FOR  INCORPORATION  OF  DEPART- 
MENT OF  ENERGY  NATIONAL  SECU- 
RITY FUNCTIONS  IN  DEPARTMENT 
OF  DEFENSE. 

(a)  Report  Required.— The  Secretary  of  De- 
fense shall  submit  to  Congress  a  report  setting 
forth  the  Secretary's  plan  for  the  incorporation 
into  the  Department  of  Defense  of  the  national 
security  programs  of  the  Department  of  Energy. 
The  plan  submitted  shall  be  one  which  could  be 
implemented  if  the  Department  of  Energy  is 
abolished  and  the  national  security  programs  of 
that  department  are  transferred  to  the  Depart- 
ment of  Defense  and  consolidated  with  programs 
of  the  Department  of  Defense. 

(b)  Matters  To  Be  IscLVDED.—The  plan  sub- 
mitted in  the  report  under  subsection  (a)  shall 
include  the  following: 

(1)  A  detailed  plan  for  the  integration  into  the 
Department  of  Defense  of  the  offices  and  labora- 
tories of  the  Department  of  Energy  which  could 
be  anticipated  to  be  transferred  to  the  Depart- 
ment of  Defense  as  part  of  such  a  transfer  of 
functions. 

(2)  An  assessment  of  the  personnel  end- 
strength  reductions  estimated  to  be  achieved  as 
a  result  of  such  a  transfer  of  functions. 

(3)  An  assessment  of  costs,  or  savings,  associ- 
ated with  the  various  transfer  of  function  op- 
tions. 

(4)  An  identification  of  all  applicable  provi- 
sions of  law  that  may  inhibit  or  preclude  such 
a  transfer  of  functions. 

(C)  PRESERVATIOS  OF  I.STEGRITY  OF  DOE  NA- 

TiosAL  SECURITY  PROGRAMS.— In  developing  the 
plan  under  subsection  (a),  the  Secretary  shall 
make  every  effort  to  ensure  that  the  mission  and 
functioning  of  the  national  security  programs  of 
the  Department  of  Energy  are  not  unduly  af- 
fected adversely  during  the  transfer  of  those 
functions  to  the  Department  of  Defense  and  the 
consolidation  of  those  functions  into  activities 
of  the  Department. 

(d)  SUB.vtiSSiOS  Of  REPORT.— The  report  re- 
quired under  subsection  (a)  shall  be  submitted 
not  later  than  February  1.  1996. 

SEC.  904.  CHANGE  IN  TITLES  OF  CERTAIN  MARINE 
CORPS  GE.WERAL  OFFICER  BILLETS 
RESULTI.\G  FROM  REORGANIZATION 
OF  THE  HEADQUARTERS,  MARINE 
CORPS. 

(a)  HEADQUARTERS.     MARI.SE    CORPS,     FV.\C- 

Tios:  COMPOSiTios.— Subsection  (b)  of  section 
5041  of  title  10,  United  States  Code,  is  amended 
by  striking  out  paragraphs  (2)  through  (5)  and 
inserting  in  lieu  thereof  the  following: 

"(2)  The  Vice  Commandant  of  the  Marine 
Corps. 

"(3)  The  Director  of  the  Marine  Corps  Staff. 

"(4)  The  Deputy  Commandants  of  the  Marine 
Corps. 

"(5)  The  Assistant  Commandants  of  the  Ma- 
rine Corps.". 

(b)  VICE  C0M.MA.\DAST.—(l)  Section  5044  of 
such  title  is  amended  by  striking  out  "Assistant 
Commandant"  each  place  it  appears  and  insert- 
ing in  lieu  thereof  "Vice  Commandant". 

(2)  The  heading  of  such  section  is  amended  to 
read  as  follows: 
"§5044.    Vice    Commandant    of  the    Marine 

Corps". 

(c)  Director  of  the  Mari.se  Corps  Staff: 
Deputy  asd  assist ast  Commasdasts.— Section 
5045  of  such  title  is  amended  to  read  as  follows: 
"§5045.   Director  of  the  Marine  Corpt  Staff; 

Deputy  and  Attiitant  Commandants 

"(a)  There  are  in  the  Headquarters,  Marine 
Corps,  the  following: 

"(1)  A  Director  of  the  Marine  Corps  Staff. 

"(2)  Not  more  than  five  Deputy  Commandants 
of  the  Marine  Corps. 

"(3)  Not  more  than  three  Assistant  Com- 
mandants of  the  Marine  Corps. 

"(b)  The  officers  specified  in  subsection  (a) 
shall  be  detailed  by  the  Secretary  of  the  Navy 
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from  officers  on  the  active-duty  list  of  the  Ma- 
rine Corps.". 

(d)  Clerical  AMESDMEST.—The  items  relat- 
ing to  sections  5044  and  5045  in  the  table  of  sec- 
tions at  the  beginning  of  chapter  506  of  such 
title  are  amended  to  read  as  follows: 
"5044.  Vice  Commandant  of  the  Marine  Corps. 
"5045.  Director  of  the  Marine  Corps  Staff:  Dep- 
uty and  Assistant  Com- 
mandants.". 

SEC.  905.  INCLUSION  OF  INFORMATION  RE- 
SOURCES MANAGEMENT  COLLEGE  IN 
THE  NATIONAL  DEFENSE  tWTVER- 
SITY. 

(a)  Technical  amesdmest  asd  additios  of 
Isformatios  Resources  Masagemest  Col- 
lege TO  THE  DEFISITIOS  OF  THE  NATIONAL  DE- 
FESSE  UsiVERSiTY.— Section  1595(d)(2)  of  title 
10,  United  States  Code,  is  ametided  by  striking 
out  "the  Institute  for  National  Strategic 
Study,"  and  inserting  in  lieu  thereof  "the  Insti- 
tute for  .National  Strategic  Studies,  the  Informa- 
tion Resources  Management  College.". 

(b)  CosFOR.\iisG  A.'ifESD.UEST.— Section 
2162(d)(2)  of  such  title  is  amended  by  inserting 
"the  Institute  for  National  Strategic  Studies,  the 
Information  Resources  Management  College," 
after  "the  Armed  Forces  Staff  College,". 

SEC.  906.  EMPLOYMENT  OF  CTVIUANS  AT  THE 
ASIAPACIFIC  CENTER  FOR  SECU- 
RITY STUDIES. 

Section  1595  of  title  10,  United  States  Code,  is 
amended — 

(1)  in  subsection  (c),  by  adding  at  the  end  the 
following  new  paragraph: 

"(4)  The  Asia-Pacific  Center  for  Security 
Studies.":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(f)  Application  to  Director  asd  Deputy 
Director  at  Asia-Pacific  Ce.\ter  for  secu- 
rity Studies.— In  the  case  of  the  Asia-Pacific 
Center  for  Security  Studies,  this  section  also  ap- 
plies with  respect  to  the  Director  and  the  Dep- 
uty Director.". 

SEC.  907.  CONn.\UED  OPERATION  OF  UNI- 
FORMED SERVICES  UNIVERSITY  OF 
THE  HEALTH  SCIENCES. 

(a)  Closure  Prohibited.— In  light  of  the  im- 
portant role  of  the  Uniformed  Services  Univer- 
sity of  the  Health  Sciences  in  providing  trained 
health  care  providers  for  the  uniformed  services. 
Congress  reaffirms  the  requirement  contained  in 
section  922  of  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Year  1995  (Public  Law  103- 
337:  108  Stat  2829)  that  the  Uniformed  Services 
University  of  the  Health  Sciences  may  not  be 
closed. 

(b)  Budgetary  Commitmest  to  Costisu- 
ATIOS.—It  is  the  sense  of  Congress  that  the  Sec- 
retary of  Defense  should  budget  for  the  oper- 
ation of  the  Uniformed  Services  University  of 
the  Health  Sciences  during  fiscal  year  1997  at  a 
level  at  least  equal  to  the  level  of  operations 
conducted  at  the  University  during  fiscal  year 
1995. 

SEC.  90a.  REDESIGNATION  OF  ADVANCED  RE- 
SEARCH PROJECTS  AGENCY. 

(a)  REDESlGSATios.—The  agency  m  the  De- 
partment of  Defense  known  as  the  Advanced 
Research  Projects  Agency  shall  after  the  date  of 
the  enactment  of  this  Act  be  designated  as  the 
Defense  Advanced  Research  Projects  Agency. 

(b)  REFERESCES.—Any  reference  in  any  law, 
regulation,  document,  record,  or  other  paper  of 
the  United  States  to  the  Advanced  Research 
Projects  Agency  shall  be  considered  to  be  a  ref- 
erence to  the  Defense  Advanced  Research 
Projects  Agency. 

TITLE  X— GENERAL  PROVISIONS 
Subtitle  A — Financial  Matters 
SEC.  1001.  TRANSFER  AUTHORITY. 

(a)     AUTHORITY     TO     TRASSFER     AUTHORIZA- 

Tioss.—(l)  Upon  determination  by  the  Secretary 


of  Defense  that  such  action  is  necessary  in  the 
national  interest,  the  Secretary  may  transfer 
amounts  of  authorizations  made  available  to  the 
Department  of  Defense  in  this  division  for  fiscal 
year  1996  between  any  such  authorizations  for 
that  fiscal  year  (or  any  subdivisions  thereof). 
Amounts  of  authorizations  so  transferred  shall 
be  merged  with  and  be  available  for  the  same 
purposes  as  the  authorization  to  which  trans- 
ferred. 

(2)  The  total  amount  of  authorizations  that 
the  Secretary  of  Defense  may  transfer  under  the 
authority  of  this  section  may  not  exceed 
S2, 000, 000. 000. 

(b)  Limitations.— The  authority  provided  by 
this  section  to  transfer  authorizations — 

(1)  may  only  be  used  to  provide  authority  for 
items  that  have  a  higher  priority  than  the  items 
from  which  authority  is  transferred:  and 

(2)  may  not  be  used  to  provide  authority  for 
an  item  that  has  been  denied  authorization  by 
Congress. 

(c)  Effect  os  Authorizatios  amousts.—a 
transfer  made  from  one  account  to  another 
under  the  authority  of  this  section  shall  be 
deemed  to  increase  the  amount  authorized  for 
the  account  to  which  the  amount  is  transferred 
by  an  amount  equal  to  the  amount  transferred. 

SEC.      1002.     INCORPORATION     OF     CLASSIFIED 
ANNEX. 

(a)  Status  of  Classified  A.\sEx.—The  Clas- 
sified Annex  prepared  by  the  Committee  on  Na- 
tional Security  of  the  House  of  Representatives 
to  accompany  the  bill  H.R.  1530  of  the  One  Hun- 
dred Fourth  Congress  and  transmitted  to  the 
President  is  hereby  incorporated  into  this  Act. 

(b)  CossTRUCTios  With  Other  Provisions  of 
ACT.— The  amounts  specified  in  the  Classified 
Annex  are  not  in  addition  to  amounts  author- 
ized to  be  appropriated  by  other  provisioris  of 
this  Act. 

(c)  LiMiTATios  OS  Use  of  Fusds.— Funds  ap- 
propriated pursuant  to  an  authorization  con- 
tained in  this  Act  that  are  made  available  for  a 
program,  project,  or  activity  referred  to  in  the 
Classified  Annex  may  only  be  expended  for  such 
program,  project,  or  activity  in  accordance  with 
such  terms,  conditions,  limitations,  restrictions, 
and  requirements  as  are  set  out  for  that  pro- 
gram, project,  or  activity  in  the  Classified 
Annex. 

(d)  DISTRIBUTIOS  OF  CLASSIFIED  ASSEX.—The 
President  shall  provide  for  appropriate  distribu- 
tion of  the  Classified  Annex,  or  of  appropriate 
portions  of  the  annex,  within  the  executive 
branch  of  the  Government. 

SEC.     1003.    IMPROVED    FUNDING    MECHANISMS 
FOR  UNBUDGETED  OPERATIONS. 

(a)  Revisios  of  Fusdisg  Mechasism.—<1) 
Chapter  3  of  title  10,   United  States  Code,  is 
amended  by  striking  out  section  127a  and  insert- 
ing in  lieu  thereof  the  following: 
"§127a.   Operations  for  which  funds  are  not 

provided  in  advance:  funding  mechanisms 

"(a)  Is  General.— (I)  The  Secretary  of  De- 
fense shall  use  the  procedures  prescribed  by  this 
section  with  respect  to  any  operation  of  the  De- 
partment of  Defense— 

"(A)  that  involves  the  deployment  (other  than 
for  a  training  exercise)  of  elements  of  the  armed 
forces  for  a  purpose  other  than  a  purpose  for 
which  funds  have  been  specifically  provided  in 
advance:  or 

"(B)  that  involves  humanitarian  assistance, 
disaster  relief,  or  support  for  law  enforcement 
(including  immigration  control)  for  which  funds 
have  not  been  specifically  provided  in  advance. 

"(2)  Whenever  any  operation  described  in 
paragraph  (I)  is  commenced,  the  Secretary  of 
Defense  shall  designate  and  identify  that  oper- 
ation for  the  purposes  of  this  section  and  shall 
promptly  notify  Congress  of  that  designation 
(and  of  the  identification  of  the  operation). 

"(3)  This  section  does  not  provide  authority 
for  the  President  or  the  Secretary  of  Defense  to 


carry  out  any  operation,  but  establishes  mecha- 
nisms for  the  Department  of  Defense  by  which 
funds  are  provided  for  operations  that  the 
armed  forces  are  required  to  carry  out  under 
some  other  authority. 

"(b)  Waiver  of  Require.mest  To  Reimburse 
Support  Usits.—<1)  The  Secretary  of  Defense 
shall  direct  that,  when  a  unit  of  the  armed 
forces  participating  in  an  operation  described  in 
subsection  (a)  receives  services  from  an  element 
of  the  Department  of  Defense  that  operates 
through  the  Defense  Business  Operations  Fund 
(or  a  successor  fund),  such  unit  of  the  armed 
forces  may  not  be  required  to  reimburse  that  ele- 
ment for  the  incremental  costs  incurred  by  that 
element  in  providing  such  services,  notwith- 
standing any  other  provision  of  law  or  any  Gov- 
ernment accounting  practice. 

"(2)  The  amounts  which  but  for  paragraph  (1) 
would  be  required  to  be  reimbursed  to  an  ele- 
ment of  the  Department  of  Defense  (or  a  fund) 
shall  be  recorded  as  an  expense  attributable  to 
the  operation  and  shall  be  accounted  for  sepa- 
rately. 

"(c)  Transfer  authority.— (l)  Whenever 
there  is  an  operation  of  the  Department  of  De- 
fense described  in  subsection  (a),  the  Secretary 
of  Defense  may.  subject  to  the  provisions  of  ap- 
propriations Acts,  transfer  amounts  described  in 
paragraph  (3)  to  accounts  from  which  incremen- 
tal expenses  for  that  operation  were  incurred  in 
order  to  reimburse  those  accounts  for  those  in- 
cremental expenses.  Amounts  so  transferred 
shall  be  merged  with  and  be  available  for  the 
same  purposes  as  the  accounts  to  which  trans- 
ferred. 

"(2)  The  total  amount  that  the  Secretary  of 
Defense  may  transfer  under  the  authority  of 
this  section  in  any  fiscal  year  is  $200,000,000. 

"(3)  Transfers  under  this  subsection  may  only 
be  made  from  amounts  appropriated  to  the  De- 
partment of  Defense  for  any  fiscal  year  that  re- 
main available  for  obligation  from  any  of  the 
following  accounts: 

"(A)  Environmental  Restoration.  Defense. 

"(B)  Cooperative  Threat  Reduction  programs. 

"(C)  Overseas  Humanitarian,  Disaster,  and 
Civic  Aid  (OHDACA)  programs. 

"(D)  Operations  and  Maintenance,  Defense- 
Wide  (but  only  from  funds  available  for  admin- 
istration and  service-wide  activities). 

"(4)  The  authority  provided  by  this  subsection 
is  in  addition  to  any  other  authority  provided 
by  law  authorizing  the  transfer  of  amounts 
available  to  the  Department  of  Defense.  How- 
ever, the  Secretary  may  not  use  any  such  au- 
thority under  another  provision  of  law  for  a 
purpose  described  in  paragraph  (1)  if  there  is 
authority  available  under  this  subsection  for 
that  purpose. 

"(5)  The  authority  provided  by  this  subsection 
to  transfer  amounts  rnay  not  be  used  to  provide 
authority  for  an  activity  that  has  been  denied 
authorization  by  Congress. 

"(6)  A  transfer  made  from  one  account  to  an- 
other under  the  authority  of  this  subsection 
shall  be  deemed  to  increase  the  amount  author- 
ized for  the  account  to  which  the  amount  is 
transferred  by  an  amount  equal  to  the  amount 
transferred. 

"(d)  FISA.\CIAL  Plan.—(1)  Within  30  days 
after  the  beginning  of  an  operation  described  in 
subsection  (a),  the  Secretary  of  Defense  shall 
submit  to  Congress  a  financial  plan  for  the  oper- 
ation that  sets  forth  the  manner  by  which  the 
Secretary  proposes  to  obtain  funds  for  the  cost 
to  the  United  States  of  the  operation.  The  plan 
shall  specify  in  detail  how  the  Secretary  pro- 
poses to  restore  balances  in  the  Defense  Busi- 
ness Operations  Fund  (or  a  successor  fund)  to 
the  levels  that  would  have  been  anticipated  but 
for  the  provisions  of  subsection  (b).  The  Sec- 
retary may  not  include  in  such  a  plan  a  means 
to  restore  such  balances  that  is  prohibited  by 
paragraph  (2)  or  (4). 
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"(2)  The  Secretary  may  not  restore  (or  propose 
in  a  plan  under  paragraph  (1)  to  restore)  bal- 
ances m  the  Defense  Business  Operations  Fund 
through  increases  in  rates  charged  by  that  fund 
m  order  to  compensate  for  costs  irtcurred  and 
not  reimbursed  due  to  subsection  (b). 

■'(3)  If  the  Secretary  of  Defense  transfers 
funds  under  subsection  (c).  the  Secretary  shall 
submit  to  Congress,  within  30  days  of  such 
transfer,  a  plan  for  the  restoration  of  the  bal- 
ance in  the  each  account  from  which  the  trans- 
fer was  made  to  the  level  that  would  have  been 
the  case  but  for  the  transfer. 

"(4)  The  Secretary  may  not  restore  (or  propose 
in  a  plan  under  paragraph  (I)  or  (3i  to  restore) 
balances  in  any  the  Defense  Business  Oper- 
ations Fund  or  any  other  fund  or  account 
through  the  use  of  unobligated  amounts  in  an 
appropriation  made  for  operation  and  mainte- 
nance that  are  available  within  that  appropria- 
tion for  an  account  (known  as  a  budget  activity 
1  account)  that  is  specified  as  being  for  operat- 
ing forces. 

■(e)    SlB.UISSlO.\    OF   REQiESTS    FOR   SiPPLE- 

\tE.\TAL  APPROPRiATioss.—(t)  Whenever  there 
is  an  operation  described  in  subsection  (a),  the 
President  shall  submit  to  Congress  a  request  for 
the  enactment  of  supplemental  appropriations 
for  the  then-current  fiscal  year,  to  be  designated 
as  an  emergency  supplemental  appropriations, 
in  order  to  provide  funds  to  replenish  the  De- 
fense Business  Operations  Fund  or  any  other 
fund  or  account  of  the  Department  of  Defense 
from  which  funds  for  the  incremental  expenses 
of  that  operation  were  derived  under  this  sec- 
tion. 

"(2)  A  request  under  paragraph  (I)  shall  be 
submitted  not  later  than  the  earlier  of  (A)  the 
time  at  which  incremental  expenses  for  the  oper- 
ation exceed  SIO.OOO.OOO.  or  (B)  90  days  after  the 
date  on  which  the  operation  begins.  The  request 
shall  be  submitted  as  a  separate  request  from 
any  other  legislative  proposal. 

■(f)  I.\cRE.\iE\TAL  Costs.— For  purposes  of 
this  section,  incremental  costs  of  the  Depart- 
ment of  Defense  with  respect  to  an  operation  are 
the  costs  of  the  Department  that  are  directly  at- 
tributable to  the  operation  (and  would  not  have 
been  incurred  but  for  the  operation). 

■'(g)  RELATIOSSHIP  TO   WAR  POWERS  RESOLU- 

Tios. — This  section  may  not  be  construed  as  al- 
tering or  superseding  the  War  Powers  Resolu- 
tion. This  section  does  not  provide  authority  to 
conduct  any  military  operation. 

■■(h)  GAO  C0.\IPLIA.SCE  REViEWS.~The  Comp- 
troller General  of  the  United  States  shall  from 
time  to  time,  and  when  requested  by  a  committee 
of  Congress,  conduct  a  review  of  the  defense 
funding  structure  under  this  section  to  deter- 
mine whether  the  Department  of  Defense  is  com- 
plying with  the  requirements  and  limitations  of 
this  section. 
"§1276.  Budgeting  for  ongoing  operation* 

■■(a)   REQCIREMEST   for    l.\CLiSIOS   IS   BVDG- 

ET.—ln  the  case  of  an  operation  of  the  Depart- 
ment of  Defense  described  in  subsection  (c),  the 
President  shall  include  with  the  budget  submit- 
ted to  Congress  pursuant  to  section  1105  of  title 
31  for  the  next  fiscal  year  a  specific  request  for 
enactment  of  legislation  to  provide  for  the  provi- 
sion of  funds  for  such  operation  for  that  fiscal 
year  in  a  manner  that  will  result  in  there  not 
being  a  lower  amount  of  funds  available  to  the 
Department  of  Defense  for  that  fiscal  year  than 
would  be  the  case  if  that  operation  were  not 
carried  out  during  that  year.  Such  a  request 
shall  include  one  or  more  of  the  follouing: 

■■(1)  A  request  for  enactment  of  appropriation 
of  funds  for  the  incremental  costs  for  that  oper- 
ation that  are  expected  to  be  incurred  by  the 
Department  of  Defense  during  the  fiscal  year  for 
which  the  budget  is  submitted,  with  such  funds 
to  be  provided  in.  and  charged  to,  a  budget 
function  other  than  the  national  defense  budget 
function  (function  050). 


■■(2)  A  request  for  enactment  of  appropriation 
of  funds  for  the  incremental  costs  for  that  oper- 
ation that  are  expected  to  be  incurred  by  the 
Department  of  Defense  during  the  fiscal  year  for 
which  the  budget  is  submitted,  with  such  des- 
ignations or  waivers  as  may  be  necessary  to  en- 
sure that  (if  enacted)  such  appropriations  are 
not  counted  against  the  total  amount  of  funds 
for  the  Department  of  Defense,  or  for  the  na- 
tional defense  budget  function,  for  purpose  of 
any  statutory  limitation  or  restriction. 

"(3)  A  request  for  enactment  of  rescissions. 

■■(b)  LiMtTATios.—ln  the  case  of  any  oper- 
ation to  which  the  requirement  of  subsection  (a) 
applies,  no  funds  may  be  obligated  or  expended 
for  that  operation  after  the  beginning  of  the  fis- 
cal year  for  which  the  budget  is  submitted  if  the 
requirement  in  subsection  (a)  is  not  complied 
with. 

"(c)  Covered  OPERATio\s.—This  section  ap- 
plies with  respect  to  any  operation  of  the  De- 
partment of  Defense  involving  the  use  of  the 
Armed  Forces  that — 

■■(1)  is  ongoing  in  the  first  quarter  of  a  fiscal 
year; 

■■(2)  is  not  expected  to  end  during  the  current 
fiscal  year; 

■■(3)  for  which  appropriations  were  not  spe- 
cifically provided  in  advance  for  the  current  fis- 
cal year. 

■■(d)  Waiver  Authority.— The  President  may 
waive  the  provisions  of  this  section  for  any  fis- 
cal year — 

■(1)  during  which  there  is  in  effect  a  declara- 
tion of  war:  or 

■■(2)  during  which  authority  is  in  effect  pursu- 
ant to  section  12302  of  this  title  to  order  units 
and  members  of  the  Ready  Reserve  to  active 
duty  without  the  consent  of  the  persons  con- 
cerned.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  striking  out  the  item 
relating  to  section  127a  and  inserting  in  lieu 
thereof  the  following: 

■'127a.  Operations  for  which  funds  are  not  pro- 
vided in  advance:  funding  mecha- 
nisms. 
■■127b.  Budgeting  for  ongoing  operations.". 

(b)  Effective  Date.— The  amendment  to  sec- 
tion 127a  of  title  10.  United  States  Code,  made 
by  subsection  (a)  shall  take  effect  on  October  1, 
1995,  and  shall  apply  to  any  operation  of  the 
Department  of  Defense,  whether  begun  before, 
on.  or  after  such  date.  In  the  case  of  any  oper- 
ation begun  before  such  date,  any  reference  in 
such  section  to  the  date  of  the  beginning  of  such 
operation  shall  be  treated  as  referring  to  the  ef- 
fective date  under  the  preceding  sentence. 
SEC.  1004.  DESIGNATION  AND  UABIUTY  OF  DIS- 
BURSING AND  CER-nFYING  OFFI- 
CIALS. 

(a)  DiSBURSisG  Officials.— (1)  Section  3321(c) 
of  title  31.  United  States  Code,  is  amended  by 
striking  out  paragraph  (2)  and  inserting  in  lieu 
thereof  the  following: 

'■(2)  The  Department  of  Defense. 

'■(3)  The  Coast  Guard  (when  not  operating  as 
a  service  in  the  Navy).". 

(2)  Section  2773  of  title  10,  United  States  Code, 
is  amended— 

(A)  in  subsection  (a) — 

(i)  by  striking  out  "With  the  approval  of  the 
Secretary  of  a  military  department  when  the 
Secretary  considers  it  necessary,  a  disbursing  of- 
ficial of  the  military  department"  and  inserting 
in  lieu  thereof  ■'Subject  to  paragraph  (3).  a  dis- 
bursing official  of  the  Department  of  Defense": 
and 

(ii)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  A  disbursing  official  may  make  a  designa- 
tion under  paragraph  (1)  only  with  the  approval 
of  the  Secretary  of  Defense  or,  in  the  case  of  a 
disbursing  official  of  a  military  department,  the 
Secretary  of  that  military  department.":  and 


(B)  in  subsection  (b)(1)— 

(i)  by  striking  out  "any  military  department" 
and  inserting  in  lieu  thereof  "the  Department  of 
Defense":  and 

(ii)  by  striking  out  ■■2d  month"  and  inserting 
in  lieu  thereof  ■'second  month". 

(b)  Desigsatiox  of  .Me.mbers  of  the  Ar.\ied 
FORCES  To  Have  aithority  To  Certify 
VOUCHERS.— (1)  Section  3325(b)  of  title  31,  Unit- 
ed States  Code,  is  amended  to  read  as  follows: 

"(b)  In  addition  to  officers  and  employees  re- 
ferred to  in  subsection  (a)(1)(B)  of  this  section 
as  having  authorisation  to  certify  vouchers,  the 
Secretary  of  Defense  and  the  Secretary  of 
Transportation  (with  respect  to  the  Coast  Guard 
when  it  is  not  operating  as  a  service  in  the 
Savy)  may  authorize,  in  writing,  members  of  the 
armed  forces  under  their  jurisdiction  to  certify 
vouchers.". 

(2)  Section  3528(d)  of  title  31.  United  States 
Code,  is  repealed. 

(c)  Relief  of  accocstable  Officials  a.sd 
AGESTS  From  Liability.— Section  3527(b)(1)  of 
title  31.  United  States  Code,  is  amended— 

(1)  by  striking  out  "armed  forces"  in  the  mat- 
ter preceding  subparagraph  (A)  and  inserting  in 
lieu  thereof  "Department  of  Defense  or  the 
Coast  Guard":  and 

(2)  in  subparagraph  (A),  by  striking  out  "ap- 
propriate Secretary  of  the  military  department 
of  the  Department  of  Defense"  and  inserting  in 
lieu  thereof  '■Secretary  of  Transportation  (with 
respect  to  the  Coast  Guard  when  it  is  not  oper- 
ating as  a  service  in  the  .\avy)". 

(d)  COSFOR.MISG  A.ME.\DME.\TS.—(1)  Section 
1012  of  title  37,  United  States  Code,  is  amended 
by  striking  out  "Secretary  concerned"  both 
places  it  appears  and  inserting  in  lieu  thereof 
"Secretary  of  Defense". 

(2)(A)  Section  7863  of  title  10.  United  States 
Code,  is  amended — 

(i)  in  the  first  sentence,  by  striking  out  "dis- 
bursements of  public  moneys  or"  and  "the 
money  was  paid  or":  and 

(ii)  in  the  second  sentence,  by  striking  out 
"disbursement  or". 

(B)(i)  The  heading  of  such  section  is  amended 
to  read  as  follows: 
"§7863.  Disposal  of  public  itoret  fry  order  of 

commanding  officer '. 

(ii)  The  item  relating  to  such  section  in  the 
table  of  sections  at  the  beginning  of  chapter  661 
of  such  title  is  amended  to  read  as  follows: 
"7863.  Disposal  of  public  stores  by  order  of  com- 
manding officer.' ■. 

SEC.  1005.  AUTHORITY  FOR  OBLIGATION  OF  CER- 
TAIN UNAUTHORIZED  FISCAL  YEAR 
1995  DEFENSE  APPROPRIA'nONS. 

(a)  AUTHORITY.— The  amounts  described  in 
subsection  (b)  may  be  obligated  and  expended 
for  programs,  projects,  and  activities  of  the  De- 
partment of  Defense  in  accordance  with  fiscal 
year  1995  defense  appropriations. 

(b)  Covered  AMOUSTS.—The  amounts  re- 
ferred to  in  subsection  (a)  are  the  amounts  pro- 
vided for  programs,  projects,  and  activities  of 
the  Department  of  Defense  in  fiscal  year  1995 
defense  appropriations  that  are  in  excess  of  the 
amounts  provided  for  such  programs,  projects, 
and  activities  in  fiscal  year  1995  defense  author- 
izations. 

(c)  DEFIMTIOXS.—For  the  purposes  of  this  sec- 
tion: 

(1)  FISCAL     YEAR     1995     DEFEXSE     APPROPRIA- 

Tioss.—The  term  "fiscal  year  1995  defense  ap- 
propriations" means  amounts  appropriated  or 
otherwise  made  available  to  the  Department  of 
Defense  for  fiscal  year  1995  in  the  Department  of 
Defense  Appropriations  Act,  1995  (Public  Law 
103-335). 

(2)  Fiscal  year  1995  defe.sse  authoriza- 
TiO\S. — The  term  "fiscal  year  1995  defense  au- 
thorizations" means  amounts  authorized  to  be 
appropriated  for  the  Department  of  Defense  for 
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fiscal  year  1995  in  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1995  (Public  Law 
103-337). 

SEC.  1006.  AUTHORIZATION  OF  PRIOR  EMER- 
GENCY SL'PPLE.ME.VTAi,  APPROPRIA- 
TIONS FOR  FISCAL  YEAR  1995. 

(a)  ADJVSTMEST    TO     PREVIOUS    AVTHORIZA- 

Tioss.— Amounts  authorized  to  be  appropriated 
to  the  Department  of  Defense  for  fiscal  year  1995 
in  the  National  Defense  Authorization  Act  for 
Fiscal  Year  1995  (Public  Law  103-337)  are  here- 
by adjusted,  with  respect  to  any  such  author- 
ized amount,  by  the  amount  by  which  appro- 
priations pursuant  to  such  authorization  were 
increased  (by  a  supplemental  appropriation)  or 
decreased  (by  a  rescission),  or  both,  in  title  I  of 
the  Emergency  Supplemental  Appropriations 
and  Rescissions  for  the  Department  of  Defense 
to  Preserve  and  Enhance  .Military  Readiness  Act 
of  1995  (Public  Law  104-6). 

(b)  New  AUTHORIZATIOS.—The  appropriation 
provided  in  section  104  of  such  Act  is  hereby  au- 
thorized. 

SEC.  1007.  PROHIBITION  OF  INCREMENTAL  FUND- 
ING OF  PROCUREMENT  ITEMS. 

Section  114  of  title  10.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

■■(f)(1)  No  funds  may  be  appropriated,  or  au- 
thorized to  be  appropriated,  for  any  fiscal  year 
for  a  purpose  named  in  paragraph  (1).  (3),  (4), 
or  (5)  of  subsection  (a)  using  incremental  fund- 
ing. 

"(2)  In  the  budget  submitted  by  the  President 
for  any  fiscal  year,  the  President  may  not  re- 
quest appropriations,  or  authorization  of  appro- 
priations, on  the  basis  of  incremental  funding 
for  a  purpose  specified  in  paragraph  (1). 

"(3)  In  this  subsection,  the  term  'incremental 
funding'  means  the  provision  of  funds  for  a  fis- 
cal year  for  a  procurement  in  less  than  the  full 
amount  required  for  procurement  of  a  complete 
and  usable  product,  with  the  expectation  (or 
plan)  for  additional  funding  to  be  made  for  sub- 
sequent fiscal  years  to  complete  the  procurement 
of  a  complete  and  usable  product. 

"(4)  This  subsection  does  not  apply  with  re- 
spect to  funding  classified  as  advance  procure- 
ment funding.". 

fiuhtitle  R — Mnrnl  Ve*aeh  and  Shipyards 

SEC.  1021.  CONTRACT  OPTIONS  FOR  LMSR  VES- 
SELS. 

(a)  FISDISGS.— Congress  makes  the  following 
findings: 

(1)  A  requirement  for  the  Department  of  the 
Navy  to  acquire  19  large,  medium-speed,  roll-on/ 
roll-off  (LMSR)  vessels  was  established  by  the 
Secretary  of  Defense  in  the  Mobility  Require- 
ments Study  conducted  after  the  Persian  Gulf 
War  pursuant  to  section  909  of  the  .National  De- 
fense Authorization  Act  for  Fiscal  Year  1991 
(Public  law  101-510:  104  Stat.  1623)  and  was  re- 
validated by  the  Secretary  of  Defense  in  the  re- 
port entitled  '•Mobility  Requirements  Study  Bot- 
tom-Up Review  Update",  submitted  to  Congress 
in  April  1995. 

(2)  The  Strategic  Sealift  Program  is  a  vital  ele- 
ment of  the  national  military  strategy  calling 
for  the  Nation  to  be  able  to  fight  and  win  two 
nearly  simultaneous  major  regional  contin- 
gencies. 

(3)  The  Secretary  of  the  Navy  has  entered  into 
contracts  with  shipyards  covering  acquisition  of 
a  total  of  17  such  L.MSR  vessels,  of  which  five 
are  vessel  conversions  and  12  are  new  construc- 
tion vessels.  Under  those  contracts,  the  Sec- 
retary has  placed  orders  for  the  acquisition  of  11 
vessels  and  has  options  for  the  acquisition  of  six 
more,  all  of  which  would  be  new  construction 
vessels.  The  options  allow  the  Secretary  to  place 
orders  for  one  vessel  to  be  constructed  at  each  of 
two  shipyards  for  award  before  December  31, 
1995,  December  31,  1996,  and  December  31.  1997. 
respectively. 


15805 


(4)  Acquisition  of  an  additional  two  such 
LMSR  vessels,  for  a  total  of  19  vessels  (the  re- 
quirement described  in  paragraph  (1))  would 
contribute  to  preservation  of  the  industrial  base 
of  United  States  shipyards  capable  of  building 
auxiliary  and  sealift  vessels. 

(b)  Se.\se  of  Co.\CREss.—lt  is  the  sense  of 
Congress  that  the  Secretary  of  the  Navy  should 
plan  for.  and  budget  to  provide  for.  the  acquisi- 
tion as  soon  as  possible  of  a  total  of  19  large, 
medium-speed,  roll-on/roll-off  (LMSR)  vessels 
(the  number  determined  to  be  required  in  the 
Mobility  Requirements  Study  referred  to  in  sub- 
section (a)(1)).  rather  than  only  17  such  vessels 
(the  number  of  vessels  under  contract  as  of  May 
1995). 

(c)  additiosal  New  Co.\structio.\  Coxtract 
OPTios.—The  Secretary  of  the  Navy  should  ne- 
gotiate with  each  of  the  two  shipyards  holding 
new  construction  contracts  referred  to  in  sub- 
section (a)(3)  (Department  of  the  Navy  contracts 
numbered  N00024-93-C-2203  and  N00024-93-C- 
2205)  for  an  option  under  each  such  contract  for 
construction  of  one  additional  such  LMSR  ves- 
sel, with  such  option  to  be  available  to  the  Sec- 
retary for  exercise  during  1995.  1996.  or  1997. 

(d)  Report.— The  Secretary  of  the  Navy  shall 
submit  to  the  congressional  defense  committees, 
by  .March  31,  1996,  a  report  stating  the  inten- 
tions of  the  Secretary  regarding  the  acquisition 
of  options  for  the  construction  of  two  additional 
LMSR  vessels  as  described  in  subsection  (c). 

SBC.  1022.  VESSELS  Sl^BJECT  TO  REPAIR  irNDER 
PHASED  MAINTENANCE  CONTRACTS. 

(a)  IX  Gexeral.—(1)  Chapter  633  of  title  10, 
United  States  Code,  is  amended  by  adding  at  the 
end  the  following  new  section: 

"§7315.   Phated  maintenance   contractt:   vei- 
tela  covered 

■■In  any  case  in  which  the  Secretary  of  the 
Navy  enters  into  a  contract  for  the  phased 
maintenance  of  a  class  of  vessels  or  vessels  of  an 
identified  type,  the  Secretary  shall  ensure 
that— 

"(1)  any  vessel  that  is  covered  by  the  contract 
when  it  is  entered  into  remains  covered  by  the 
contract,  regardless  of  operating  command  to 
which  the  vessel  is  subsequently  assigned,  un- 
less the  vessel  is  taken  out  of  service  for  the  De- 
partment of  the  Navy;  and 

"(2)  any  vessel  of  a  class  or  type  covered  by 
the  contract  that  is  delivered  to  the  Navy  while 
the  contract  is  in  effect  is  covered  by  the  con- 
tract.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the  end 
the  following  new  item: 

"7315.   Phased   maintenance  contracts:   vessels 
covered.". 

(b)  Effective  Date.— Section  7315  of  title  10. 
United  States  Code,  as  added  by  subsection  (a), 
shall  apply  with  respect  to  contracts  entered 
into  after  the  date  of  the  enactment  of  this  Act. 

SEC.    1023.    CLARIFICATION   OF   REQUIREMENTS 
RELATING  TO  REPAIRS  OF  VESSELS. 

Section  7310(a)  of  title  10.  United  States  Code, 
is  amended  by  inserting  "or  Guam"  after  "the 
United  States"  the  second  place  it  appears. 

SEC.  1024.  NAMING  OF  NAVAL  VESSEL. 

It  is  the  sense  of  Congress  that  the  Secretary 
of  the  Navy  should  name  an  appropriate  ship  of 
the  United  States  Navy  the  U.S.S.  Joseph 
Vittori,  in  honor  of  Marine  Corporal  Joseph 
Vittori  (1929-1951)  of  Beverly,  Massachusetts, 
who  was  posthumously  awarded  the  Medal  of 
Honor  for  actions  against  the  enemy  in  Korea 
on  September  15-16,  1951. 

SEC.     1025.     TRANSFER    OF    RIVERINE    PATROL 
CRAFT. 

(a)  Authority  To  Traxsfer  Vessel.— .\ot- 
withstanding  subsections  (a)  and  (d)  of  section 
7306  of  title  10.  United  States  Code,  but  subject 
to  subsections  (b)  and  (c)  of  that  section,  the 


Secretary  of  the  Navy  may  transfer  a  vessel  de- 
scribed in  subsection  (b)  to  Tidewater  Commu- 
nity College,  Portsmouth,  Virginia,  for  scientific 
and  educational  purposes. 

(b)  Vessel.— The  authority  under  subsection 
(a)  applies  in  the  case  of  a  riverine  patrol  craft 
of  the  U.S.S.  Swift  class. 

(c)  Limit ATiox.— The  transfer  authorized  by 
subsection  (a)  may  be  made  only  if  the  Secretary 
determines  that  the  vessel  to  be  transferred  is  of 
no  further  use  to  the  United  States  for  national 
security  purposes. 

(d)  Ter.\is  axd  COSDITIOXS.—The  Secretary 
may  require  such  terms  and  conditions  in  con- 
nection with  the  transfer  authorized  by  this  sec- 
tion as  the  Secretary  considers  appropriate. 

SubtilU  C— Other  Mattert 
SEC.  1031.  TER.W.\ATION  AND  MODIFICATION  OF 
AL'THORITIES  REGARDING  NA- 
TIONAL  DEFENSE  TECHNOLOGY  AND 
INDUSTRIAL  BASE,  DEFE\SE  REIN- 
VESTMENT. AND  DEFENSE  CO.WER- 
SION  PROGRAMS. 

(a)  COXGRESSIOXAL  DEFE.KSE  POLICY.— Section 
2501  of  title  10.  United  States  Code.  U  amend- 
ed— 

(1)  in  subsection  (a),  by  striking  out  para- 
graph (5):  and 

(2)  in  subsection  (bj— 

(A)  by  striking  out  "Defe.\se  Reixvest.vext. 
DivERSiFiCATiox.  AXD  CoxvERsio.\"  in  the  sub- 
section heading  and  inserting  in  lieu  thereof 
"Techxology  Developmext  for  Natioxal  Se- 
curity": 

(B)  by  striking  out  ".  during  a  period  of  re- 
duction in  defense  expenditures.'  in  the  matter 
preceding  paragraph  (1): 

(C)  by  striking  out  'of  reinvestment,  diver- 
sification, and  conversion  of  defense  resources" 
in  the  matter  preceding  paragraph  (1):  and 

(D)  in  paragraph  (5).  by  striking  out  "defense 
economic  reinvestment"  and  inserting  in  lieu 
thereof  ""economic  investment"". 

(b)  Natioxal  Defexse  Techxology  and  Ik- 
DUSTRiAL  Base  Cou.\cil.— Section  2502(c)  of 
such  title  is  amended — 

(1)  in  paragraph  (1)(B).  by  striking  out  ". 
during  a  period  of  reduction  in  defense  expendi- 
tures, the  defense  reinvestment,  diversification, 
and  conversion  objectives'  and  inserting  in  lieu 
thereof  ""the  objectives"': 

(2)  by  striking  out  paragraph  (2);  and 

(3)  by  redesignating  paragraph  (3)  as  para- 
graph (2). 

(C)     MODIFICATIOX     of     DEFE.\SE     DUAL-USE 

Critical  Techxology  Partxerships  Pro- 
gram.—(i)  Subsection  (a)  of  section  2511  of  such 
title  is  amended — 

(A)  by  striking  out  "Partxerships"  in  the 
subsection  heading  and  inserting  in  lieu  thereof 

"PROGRAM  ": 

(B)  in  the  first  sentence,  by  striking  out  "".  by 
providing  for  the  establishment"  and  all  that 
follows  through  ■■encourage  and  provide"  and 
inserting  in  lieu  thereof  "by  encouraging  and 
providing": 

(C)  in  the  second  sentence,  by  striking  out  "in 
order  to  establish  the  partnerships"  and  insert- 
ing in  lieu  thereof  "in  furtherance  of  the  pro- 
gram": and 

(D)  by  adding  at  the  end  the  following  new 
sentence:  "The  Secretary  shall  identify  projects 
to  be  conducted  as  part  of  the  program. ". 

(2)  Such  section  is  further  amended  by  strik- 
ing out  subsections  (b).  (c).  and  (d)  and  insert- 
ing in  lieu  thereof  the  following  new  subsection: 

"(b)  ASSISTAXCE  AUTHORIZED.— The  Secretary 
of  Defense  may  provide  technical  and  other  as- 
sistance to  facilitate  the  achievement  of  the  pur- 
poses of  projects  conducted  under  the  program. 
In  providing  such  assistance,  the  Secretary  may 
make  available,  as  appropriate  for  the  work  to 
be  performed,  equipment  and  facilities  of  De- 
partment of  Defense  laboratories  (including  the 


15806 


CONGRESSIONAL  RECORD— HOUSE 


June  13,  1995 


June  13,  1995 


CONGRESSIONAL  RECORD— HOUSE 


15807 


scientists  and  engineers  at  those  laboratories) 
for  purposes  of  projects  selected  by   the  Sec- 
retary.". 
(3)  Such  section  is  further  amended — 

(A)  by  redesignating  subsections  (e).  (f).  and 
(g).  as  subsections  (c).  (d),  and  (e).  respectively: 

(B)  in  subsection  (c).  as  so  redesignated,  by 
striking  out  ■establishment  of  partnerships" 
and  inserting  in  lieu  thereof  "conduct  of  the 
program":  and 

(C)  in  subsection  (d).  as  so  redesignated— 

(i)  by  striking  out  "proposed  partnerships  for 
establishment  under  this  section"  in  the  matter 
preceding  paragraph  (1)  and  inserting  in  lieu 
thereof  "protects  under  the  program": 

(ii)  in  paragraphs  (1)  and  (2).  by  striking  out 
"program  proposed  to  be  conducted  by  the  part- 
nership" both  places  it  appears  and  inserting  in 
lieu  thereof  "proposed  project": 

(Hi)  in  paragraph  (3).  by  striking  out  "part- 
nership's" and  inserting  in  lieu  thereof  "pro- 
posed project's":  and 

(iv)  in  paragraphs  (4)  through  (7).  by  striking 
out  "partnership"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "project". 

(d)  REPEAL  OF  Commercial-Military  I.\te- 
GRATios  Partserships  PROGRAM.— Section  2512 
of  such  title  is  repealed. 

(e)  Repeal  of  Reciosal  Technology  alli- 
ances AssiSTA.WE  Progr.am.— Section  2513  of 
such  title  is  repealed. 

(f)  MlLITARY-ClVILIAS       ISTEGRATIOS       ASD 

Technology  Transfer  advisory  Board.— Sec- 
tion 2516(b)  of  such  title  is  amended— 

(1)  by  inserting  "and"  at  the  end  of  para- 
graph (2): 

(2)  by  striking  out  ":  and"  at  the  end  of  para- 
graph (3)  and  inserting  in  lieu  thereof  a  period: 
and 

(3)  by  striking  out  paragraph  (4). 

(g)  Federal  Defense  Laboratory  Diver- 
sification Progra.m.— Section  2519  of  such  title 
is  amended — 

(1)  in  subsection  (b).  by  striking  out  "referred 
to  in  section  2511(b)  of  this  title": 

(2)  in  subsection  (d) — 

(A)  by  striking  out  "(1)"  before  "The  Sec- 
retary shall":  and 
IB)  by  striking  out  paragraph  (2):  and 

(3)  in  subsection  (f).  by  striking  out  "section 
2511(f)"  and  inserting  in  lieu  thereof  "section 
2511(d)". 

(h)   Repeal  of  S'avy  Reisvest.vest  Pro- 
gram.— Section  2520  of  such  title  is  repealed, 
(i)  Repeal  of  .\ational  Defense  Masufac- 

TURING  technology  PROGRAM.— SSCtion  2521  Of 

such  title  is  repealed. 

(j)  Repeal  of  Defense  adv.ancsd  .Masufac- 
turing  Technology  Partnerships  Program.— 
Section  2522  of  such  title  is  repealed. 

(k)  Repeal  of  Masufacturisg  Extension 
Program.— Section  2523  of  such  title  is  re- 
pealed. 

(1)  Repeal  of  Defe.\se  Dual-Use  Assist a.\ce 
Extension-  Program.— Section  2524  of  such  title 
is  repealed. 

(m)  Clerical  Amendments.— <1)  The  heading 
of  section  2511  of  such  title  is  amended  to  read 
as  follows: 
"§2511.  Deffnte  dual-ute  critical  technology 

program". 

(2)  The  table  of  sections  at  the  beginning  of 
subchapter  111  of  chapter  148  of  such  title  is 
amended— 

(A)  by  striking  out  the  item  relating  to  section 
2511  and  inserting  in  lieu  thereof  the  following 
new  iterrL 

"2511.  Defense  dual-use  critical  technology  pro- 
gram.": and 

(B)  by  striking  out  the  items  relating  to  sec- 
tions 2512.  2513.  and  2520. 

(3)  The  table  of  sections  at  the  beginning  of 
subchapter  IV  of  such  chapter  is  amended  by 


striking  out  the  items  relating  to  sections  2521. 
2522.  2523.  and  2524. 

SEC.    1032.   REPEAL   OF  .WSCELLANEOUS  PROVI- 
SIONS OF  LAW. 

(a)  Volunteers  Investing  in  Peace  and  Se- 
curity Program.— (1)  Chapter  89  of  title  10. 
United  States  Code,  is  repealed. 

(2)  The  tables  of  chapters  at  the  beginning  of 
subtitle  A.  and  at  the  beginning  of  part  II  of 
subtitle  A.  of  such  title  are  amended  by  striking 
out  the  item  relating  to  chapter  89. 

(b)  Security  and  Costrol  of  Suppues.—<1) 
Chapter  171  of  such  title  is  repealed. 

(2)  The  tables  of  sections  at  the  beginning  of 
subtitle  A.  and  at  the  beginning  of  part  IV  of 
subtitle  A.  of  such  title  are  each  amended  by 
striking  out  the  item  relating  to  chapter  171. 

(c)  Annual  authorization'  of  .military 
Traini.\'G  Student  loads.— Section  115  of  such 
title  is  amended — 

(/)  in  subsection  (a),  by  striking  out  para- 
graph (3): 

(2)  in  subsection  (b) — 

(A)  by  inserting  ""or"  at  the  end  of  paragraph 

(1): 

(B)  by  striking  out  "":  or""  at  the  end  of  para- 
graph (2)  and  inserting  in  lieu  thereof  a  period: 
and 

(C)  by  striking  out  paragraph  (3);  and 

(3)  by  striking  out  subsection  (f). 

(d)  PORTIONS  OF  ANNUAL  MASPOWER  RE- 
QUIREMENTS REPORT.— Section  115a  of  such  title 
is  amended — 

(1)  in  subsection  (b)(2),  by  striking  out  sub- 
paragraph (C): 

(2)  by  striking  out  subsection  (d): 

(3)  by  redesignating  subsection  (e)  as  sub- 
section (d)  and  striking  out  paragraphs  (4)  and 
(5)  thereof: 

(4)  by  striking  out  subsection  (f):  and 

(5)  by  redesignating  subsection  (g)  as  sub- 
section (e). 

(e)  Obsolete  authority  for  Payment  of 
Stipends  for  .Me.ubers  of  Certain'  Advisory 
committees  asd  boards  of  visitors  of  serv- 
ICE ACADE.MIES.—(1)  The  second  sentence  of 
each  of  sections  173(b)  and  174(b)  of  such  title  is 
amended  to  read  as  follows:  ""Other  members 
and  part-time  advisers  shall  (except  as  otherwise 
specifically  authorized  by  law)  serve  without 
compensation  for  such  service.". 

(2)  Sections  4355(h).  6968(h).  and  9355(h)  of 
such  title  are  amended  by  striking  out  ""is  enti- 
tled to  not  more  than  S5  a  day  and". 

(f)  A.\SUAL  BUDGET  INFOR.MATIOS  CONCERNING 

Recruiting  Costs.— <1)  Section  227  of  such  title 
is  repealed. 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  9  of  such  title  is  amended  by  striking 
out  the  item  relating  to  section  227. 

(g)  Expired  authority  relating  to  Peace- 
keeping activities.— (1)  Section  403  of  such 
title  is  repealed. 

(2)  The  table  of  sections  at  the  beginning  of 
subchapter  1  of  chapter  20  of  such  title  is 
amended  by  striking  out  the  item  relating  to  sec- 
tion 403. 

(h)  Management  Training  Program  in  Japa- 
nese Language  and  Culture.— (I)  Section  2198 
of  such  title  is  repealed. 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  111  of  such  title  is  amended  by  striking 
out  the  item  relating  to  section  2198. 

(i)  Procurement  of  Gasohol  for  Depart- 
ment OF  DEFENSE  MOTOR  VEHICLES.— (1)  Sub- 
Section  (a)  of  section  2398  of  such  title  is  re- 
pealed. 

(2)  Such  section  is  further  amended— 

(A)  by  redesignating  subsections  (b)  and  (c)  as 
subsections  (a)  and  (b),  respectively:  and 

(B)  in  subsection  (b).  as  so  redesignated,  by 
striking  out  "'subsection  (b)'"  and  inserting  in 
lieu  thereof  ""subsection  (a)". 

(j)  Requirement  of  Notice  of  Certain  Dis- 
posals AND  Gifts  by  Secretary  of  Navy.— 


Section  7545  of  such  title  is  amended  by  striking 
out  subsection  (c). 

(k)  A.KNUAL  Report  on  Biological  defense 
RESEARCH  Progra.m.— <1)  Section  2370  of  such 
title  is  repealed. 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  139  of  such  title  is  amended  by  striking 
out  the  item  relating  to  such  section. 

(1)  Reports  and  notificatio.\s  Relating  to 
Chemical  and  Biological  Agents.— (1)  Sub- 
section (a)  of  section  409  of  Public  Law  91-121 
(50  U.S.C.  1511)  is  repealed. 

(2)  Subsection  (b)  of  such  section  (50  U.S.C. 

1512)  is  amended — 

(A)  by  inserting  "and"  at  the  end  of  para- 
graph (2): 

(B)  by  striking  out  "":  and"  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof  a  pe- 
riod: and 

(C)  by  striking  out  paragraph  (4). 

(3)  Subsection  (c)  of  such  section  (50  U.S.C. 

1513)  is  amended  by  striking  out  the  second  sen- 
tence of  paragraph  (1). 

(m)  Provision  Giving  Permane.st  Status  to 
Executive  Order  Relating  to  Naval  Nu- 
clear Propulsion  Progra.m.— Section  1634  of 
the  Department  of  Defense  Authorization.  1985 
(Public  Law  98-525:  98  Stat.  2649:  42  U.S.C.  7158 
note),  is  repealed. 

(n)  Annual  Report  on  Balanced  Tech- 
nology Initiative.— Subsection  (e)  of  section 
211  of  the  National  Defense  Authorization  Act 
for  Fiscal  Years  1990  and  1991  (Public  Law  101- 
189:  103  Stat.  1394)  is  repealed. 

(0)  Obsolete  authority  Regarding  Annis- 
TON  ARMY  depot.  ALABAMA.— Section  352  of  the 
National  Defense  Authorization  Act  for  Fiscal 
Year  1991  (Public  Law  101-510;  104  Stat.  1539)  is 
repeated. 

(p)  Report  on  Environ.me.stal  Restoration 
Costs  for  1.\stallatio.\'s  To  Be  closed  Under 
1990  Base  Closure  Law.— Section  2827  of  the 
National  Defense  Authorization  Act  for  Fiscal 
Years  1992  and  1993  (Public  Law  102-190:  10 
U.S.C.  2687  note)  is  amended  by  striking  out 
subsection  (b). 

(q)  Limitation  on  a.merican  Diplomatic  Fa- 
cilities IN  Germany.— Section  1432  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1994  (Public  Law  103-160:  107  Stat.  1833)  is 
repealed. 

(r)  REQUIREME.ST  RELATING  TO  ATHLETIC  DI- 
RECTOR OF  Naval  Acade.my.— Section  556(b)  of 
the  National  Defense  Authorization  Act  for  Fis- 
cal Year  1995  (Public  Law  103-337:  108  Stat. 
2774)  (including  the  section  of  title  10.  United 
States  Code,  added  by  that  section  effective  Jan- 
uary 1.  1996,  and  the  table  of  sections  item 
added  by  that  section)  is  repealed. 
TITLE  Xl-COOPERATIVE  THREAT  REDUC- 

TIGS  WITH  STATES  OF  FORMER  SOVIET 

U\ION 

SEC.     1101.     SPEClFICAnO.\     OF     COOPERATIVE 
THREAT  REDVCnON  PROGRAMS. 

(a)  In  General. — For  purposes  of  section  301 
and  other  provisions  of  this  Act.  Cooperative 
Threat  Reduction  programs  are  the  programs 
specified  in  subsection  (b). 

(b)  Specified  Programs.— The  programs  re- 
ferred to  in  subsection  (a)  are  the  following: 

(1)  Programs  to  facilitate  the  elimination,  and 
the  safe  and  secure  transportation  and  storage, 
of  nuclear,  chemical,  and  other  weapons  and 
their  delivery  vehicles. 

(2)  Programs  to  facilitate  the  safe  and  secure 
storage  of  fissile  materials  derived  from  the 
elimination  of  nuclear  weapons. 

(3)  Programs  to  prevent  the  proliferation  of 
weapons,  weapons  components,  and  weapons- 
related  technglogy  and  expertise. 

(4)  Programs  to  expand  military -to-military 
and  defense  contacts. 

SEC.  lim.  FISCAL  YEAR  1996  AUTHORIZATION. 

Of  the  amount  authorized  in  section  301  for 
Cooperative    Threat   Reduction   programs,    not 


more  than  the  following  amounts  shall  be  avail- 
able for  the  purposes  specified: 

(1)  S50.000.000  for  elimination  of  Russian  stra- 
tegic offensive  weapons. 

(2)  $20,000,000  for  elimination  of  Ukraine  stra- 
tegic nuclear  weapons. 

(3)  il5.000.000  for  elimiriation  of  Kazakhstan 
strategic  nuclear  weapons. 

(4)  S5.000.000  for  elimination  of  Belarus  strate- 
gic nuclear  weapons. 

(5)  S6.000.000  for  design  of  a  storage  facility 
for  Russian  fissile  material. 

(6)  S42.500.000  for  weapons  security  in  Russia. 

(7)  $35,000,000  for  nuclear  infrastructure  elimi- 
nation in  Ukraine.  Belarus,  and  Kazakhstan. 

(8)  $10,000,000  for  activities  designated  as  De- 
fense and  Military  Contact&General  Support/ 
Training  in  Russia.  Ukraine,  Belarus,  and 
Kazakhstan. 

(9)  $16,500,000  for  activities  designated  as 
Other  Assessments. Support. 

SEC.  1103.  REPEAL  OF  DEmUTARlZATION  ENTER- 
PRISE FUND  AVTHORITY. 

Section  1204  of  the  Cooperative  Threat  Reduc- 
tion Act  of  1993  (title  XII  of  Public  Law  103-160: 
22  U.S.C.  5953)  is  repealed. 

SEC.  1104.  PROHIBITION  ON  USE  OF  FUNDS  FOR 
PEACEKEEPING  EXERCISES  AND  RE- 
LATED ACTIVITIES  WITH  RUSSIA. 

None  of  the  funds  appropriated  pursuant  to 
the  authorization  in  section  301  for  Cooperative 
Threat  Reduction  programs  may  be  obligated  or 
expended  for  the  purpose  of  conducting  with 
Russia  any  peacekeeping  exercise  or  other 
peacekeeping-related  activity. 

SEC.  IIOS.  REVISION  TO  AUTHORITY  FOR  ASSIST- 
ANCE FOR  WEAPONS  DESTRUCTION. 

Section  211(b)  of  Public  Law  102-228  (105  Stat. 
1694)  is  amended  by  striking  out  ""committed  to"" 
in  the  matter  preceding  paragraph  (1). 
SEC.  1106.  PRIOR  NO"nCE  TO  CONGRESS  OF  OBU- 
GATION  OF  FUNDS. 

(a)  ANNUAL  REQL'iREMEST.-d)  Not  less  than 
15  days  before  any  nbligalion  of  any  funds  ap- 
propriated for  any  fiscal  year  for  a  program 
specified  under  section  1101  as  a  Cooperative 
Threat  Reduction  program,  the  Secretary  of  De- 
fense shall  submit  to  the  congressional  commit- 
tees specified  in  paragraph  (2)  a  report  on  that 
proposed  obligation  for  that  program  for  that 
fiscal  year. 

(2)  The  congressional  committees  referred  to  in 
paragraph  (1)  are  the  following: 

(A)  The  Committee  on  Armed  Services,  the 
Committee  on  Foreign  Relations,  and  the  Com- 
mittee on  Appropriations  of  the  Senate. 

(B)  The  Committee  on  National  Security,  the 
Committee  on  International  Relations,  and  the 
Committee  on  Appropriations  of  the  House  of 
Representatives. 

(b)  Matters  To  Be  specified  in  Reports.— 
Each  such  report  shall  specify — 

(1)  the  activities  and  forms  of  assistance  for 
which  the  Secretary  of  Defense  plans  to  obligate 
funds: 

(2)  the  amount  of  the  proposed  obligation:  and 

(3)  the  projected  involvement  (if  any)  of  any 
department  or  agency  of  the  United  States  (in 
addition  to  the  Department  of  Defense)  and  of 
the  private  sector  of  the  United  States  in  the  ac- 
tivities and  forms  of  assistance  for  which  the 
Secretary  of  Defense  plans  to  obligate  such 
funds. 

SEC.  1107.  REPORT  ON  ACCOUNTING  FOR  UNITED 
STATES  ASSISTANCE. 

(a)  Report.— (I)  The  Secretary  of  Defense 
shall  submit  to  Congress  an  annual  report  on 
the  efforts  made  by  the  United  States  (including 
efforts  through  the  use  of  audits,  examinations, 
and  on-site  inspections)  to  ensure  that  assist- 
ance provided  under  Cooperative  Threat  Reduc- 
tion programs  is  fully  accounted  for  and  that 
such  assistance  is  being  used  for  its  intended 
purposes. 


(2)  A  report  shall  be  submitted  under  this  sec- 
tion not  later  than  January  31  of  each  year 
until  the  Cooperative  Threat  Reduction  pro- 
grams are  completed. 

(b)  Infor.mation  To  Be  l.scLUDED.—Each  re- 
port under  this  section  shall  include  the  follow- 
ing: 

(1)  A  list  of  cooperative  threat  reduction  as- 
sistance that  has  been  provided  before  the  date 
of  the  report. 

(2)  A  description  of  the  current  location  of  the 
assistance  provided  and  the  current  condition  of 
such  assistance. 

(3)  A  determination  of  whether  the  assistance 
has  been  used  for  its  intended  purpose. 

(4)  A  description  of  the  activities  planned  to 
be  carried  out  during  the  next  fiscal  year  to  en- 
sure that  cooperative  threat  reduction  assist- 
ance provided  during  that  fiscal  year  is  fully  ac- 
counted for  and  is  used  for  its  intended  purpose. 

(c)  Comptroller  General  assessment.— Not 
later  than  30  days  after  the  date  on  which  a  re- 
port of  the  Secretary  under  subsection  (a)  is 
submitted  to  Congress,  the  Comptroller  General 
of  the  United  States  shall  submit  to  Congress  a 
report  giving  the  Comptroller  General's  assess- 
ment of  the  report  and  making  any  rec- 
ommendations that  the  Comptroller  General 
considers  appropriate. 

TITLE  XII— MATTERS  RELATING  TO  OTHER 

NATIONS 

Subtitle  A — Peacekeeping  Provitiont 

SBC.  1201.  UmTATION  ON  EXPENDITLUE  OF  DE- 
PARTMENT OF  DEFE.\SE  FUNDS  FOR 
UNITED  STATES  FORCES  PLACED 
UNDER  UNITED  NATIONS  COMMAND 
OR  CONTROL. 

(a)  In  General.— <l)  Chapter  20  of  title  10. 
United  States  Code,   is  amended  by  inserting 
after  section  404  the  following  new  section: 
"§405.    Placement    of   United    Statea    forcet 

under  United  Nation*  command  or  control: 

limitation 

"(a)  Limitation.— Except  as  provided  in  sub- 
sections (b)  and  (c).  funds  appropriated  or  oth- 
erwise made  available  for  the  Department  of  De- 
fense rnay  not  be  obligated  or  expended  for  ac- 
tivities of  any  element  of  the  Armed  Forces  that 
after  the  date  of  the  enactment  of  this  section  is 
placed  under  United  Nations  command  or  con- 
trol, as  defined  in  subsection  (f). 

"(b)  Exception  for  Presidential  Certifi- 
cation.— (1)  Subsection  (a)  shall  not  apply  in 
the  case  of  a  proposed  placement  of  an  element 
of  the  Armed  Forces  under  United  Nations  com- 
mand or  control  if  the  President,  not  less  than 
15  days  before  the  date  on  which  such  United 
Nations  command  or  control  is  to  become  effec- 
tive (or  as  provided  in  paragraph  (2)).  meets  the 
requirements  of  subsection  (d). 

""(2)  If  the  President  certifies  to  Congress  that 
an  emergency  exists  that  precludes  the  President 
from  meeting  the  requirements  of  subsection  (d) 
15  days  before  placing  an  element  of  the  Armed 
Forces  under  United  Nations  command  or  con- 
trol, the  President  may  place  such  forces  under 
such  command  or  control  and  meet  the  require- 
ments of  subsection  (d)  in  a  tiniely  manner,  but 
in  no  event  later  than  48  hours  after  such  com- 
mand or  control  becomes  effective. 

""(c)  additional  exceptio.\s.— 

""(1)  Exception  for  authorization  by 
LAW.— Subsection  (a)  shall  not  apply  in  the  case 
of  a  proposed  placement  of  any  element  of  the 
Armed  Forces  under  United  Nations  command 
or  control  if  the  Congress  specifically  authorizes 
by  law  that  particular  placement  of  United 
States  forces  under  United  Nations  command  or 
control. 

"(2)  E.XCEPTION  FOR  NATO  OPERATIONS.— Sub- 
section (a)  shall  not  apply  in  the  case  of  a  pro- 
posed placement  of  any  element  of  the  armed 
forces  in  an  operation  conducted  by  the  North 
Atlantic  Treaty  Organization. 


"(d)  Presidential  Certifications.— The  re- 
quirements referred  to  in  subsection  (b)(1)  are 
that  the  President  submit  to  Congress  the  fol- 
lowing: 

"'(1)  Certification  by  the  President  that— 

""(A)  such  a  United  Nations  command  or  con- 
trol arrangement  is  necessary  to  protect  na- 
tional security  interests  of  the  United  States: 

""(B)  the  commander  of  any  unit  of  the  Armed 
Forces  proposed  for  placement  under  United  Na- 
tions command  or  control  will  at  all  times  retain 
the  right— 

""(i)  to  report  independently  to  superior  Unit- 
ed States  military  authorities:  and 

"(ii)  to  decline  to  comply  with  orders  judged 
bythe  commander  to  be  illegal,  militarily  impru- 
dent, or  beyond  the  rnandate  of  the  mission  to 
which  the  United  States  agreed  with  the  United 
Nations,  until  such  time  as  that  commander  re- 
ceives direction  from  superior  United  States  mili- 
tary authorities  with  respect  to  the  orders  that 
the  commander  has  declined  to  comply  with: 

"(C)  any  element  of  the  Armed  Forces  pro- 
posed for  placement  under  United  Nations  com- 
mand or  control  will  at  all  times  remain  under 
United  States  administrative  command  for  such 
purposes  as  discipline  and  evaluation:  and 

""(D)  the  United  States  will  retain  the  author- 
ity to  withdraw  any  element  of  the  Armed 
Forces  from  the  proposed  operation  at  any  time 
and  to  take  any  action  it  considers  necessary  to 
protect  those  forces  if  they  are  engaged. 

""(2)  A  report  setting  forth  the  following: 

""(A)  A  description  of  the  national  security  in- 
terests that  require  the  placement  of  United 
States  forces  under  United  Nations  conmiand  or 
control. 

"(B)  The  mission  of  the  United  States  forces 
involved. 

""(C)  The  expected  size  and  composition  of  the 
United  States  forces  involved. 

""(D)  The  incremental  cost  to  the  United 
States  of  participation  in  the  United  Nations  op- 
eration by  the  United  States  forces  which  are 
proposed  to  be  placed  under  United  Nations 
command  or  control. 

""(E)  The  precise  command  and  control  rela- 
tionship between  the  United  States  forces  in- 
volved and  the  United  Nations  command  struc- 
ture. 

""(F)  The  precise  command  and  control  rela- 
tionship between  the  United  States  forces  in- 
volved and  the  commander  of  the  United  States 
unified  command  for  the  region  in  which  those 
United  States  forces  are  to  operate. 

""(G)  The  extent  to  which  the  United  States 
forces  involved  will  rely  on  non-United  States 
forces  for  security  and  self-defense  and  an  as- 
sessment on  the  ability  of  those  non-United 
States  forces  to  provide  adequate  security  to  the 
United  States  forces  involved. 

""(H)  The  timetable  for  complete  withdrawal  of 
the  United  States  forces  involved. 

""(e)  Classification  of  Report.— a  report 
under  subsection  (d)  shall  be  submitted  in  un- 
classified form  and.  if  necessary,  in  classified 
form. 

"(f)  United  Nations  Command  or  Con- 
trol.—For  purposes  of  this  section,  an  element 
of  the  Armed  Forces  shall  be  considered  to  be 
placed  under  United  .\atioris  command  or  con- 
trol if— 

"(1)  that  element  is  under  the  command  or 
operational  control  of  an  individual  acting  on 
behalf  of  the  United  Nations  for  the  purpose  of 
international  peacekeeping.  peacemaking, 
peace-enforcing,  or  similar  activity  that  is  au- 
thorized by  the  Security  Council  under  chapter 
VI  or  VII  of  the  Charter  of  the  United  Nations: 
and 

"(2)  the  senior  military  commander  of  the 
United  Nations  force  or  operation — 

""(A)  is  a  foreign  national  or  is  a  citizen  of  the 
United  States  who  is  not  a  United  States  mili- 
tary officer  serving  on  active  duty:  or 
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'■(B)  IS  a  United  States  military  officer  serving 
on  active  duty  but— 

YO  that  element  of  the  armed  forces  is  under 
the  command  or  operational  control  of  a  subor- 
dinate commander  who  is  a  foreign  national  or 
a  citizen  of  the  United  States  who  is  not  a  Unit- 
ed States  military  officer  serving  on  active  duty: 
and 

"(ii)  that  senior  military  commander  does  not 
have  the  authority — 

"(I)  to  dismiss  any  subordinate  Officer  in  the 
chain  of  command  who  is  exercising  command  or 
operational  control  over  United  States  forces 
and  who  is  a  foreign  national  or  a  citizen  of  the 
United  States  who  is  not  a  United  States  mili- 
tary officer  serving  on  active  duty: 

"(11)  to  establish  rules  of  engagement  for 
United  States  forces  involved:  and 

"(III)  to  establish  criteria  governing  the  oper- 
ational employment  of  United  States  forces  in- 
volved. 

"(g)  INTERPRET ATios.—Sothing  in  this  section 
may  be  construed — 

"(Ii  as  authority  for  the  President  to  use  any 
element  of  the  armed  forces  in  any  operation: 

"(2)  as  authority  for  the  President  to  place 
any  element  of  the  armed  forces  under  the  com- 
mand or  operational  control  of  a  foreign  na- 
tional: or 

"(3)  as  an  unconstitutional  infringement  on 
the  authority  of  the  President  as  commander-in- 
chief.  ' '. 

(2)  The  table  of  sections  at  the  beginning  of 
subchapter  I  of  such  chapter  is  amended  by 
adding  at  the  end  the  following  new  item: 
"405.  Placement  of  United  States  forces  under 
United  Sations  command  or  con- 
trol: limitation.". 

(b)  Report  Relatisg  to  Cosstitvtiosal- 
ITY. — So  certification  may  be  submitted  by  the 
President  under  section  405(d)(1)  of  title  10. 
United  States  Code,  as  added  by  subsection  (a), 
until  the  President  has  submitted  to  the  Con- 
gress (after  the  date  of  the  enactment  of  this 
Act)  a  memorandum  of  legal  points  and  authori- 
ties explaining  why  the  placement  of  elements  of 
United  States  Armed  Forces  under  the  command 
or  operational  control  of  a  foreign  national  act- 
ing on  behalf  of  the  United  .\ations  does  not 
violate  the  Constitution. 

(c)  E.xcEPTio\  for  0.\goisg  Operatioss  is 
Macedoma  a.\d  Croatia.— Section  405  of  title 
10,  United  States  Code,  as  added  by  subsection 
(a),  does  not  apply  in  the  case  of  activities  of 
the  Armed  Forces  as  part  of  the  United  Sations 
force  designated  as  the  United  Sations  Protec- 
tion Force  (USPROFOR)  that  are  carried  out— 

(1)  in  Macedonia  pursuant  to  United  Sations 
Security  Council  Resolution  795.  adopted  De- 
cember 11,  1992,  and  subsequent  reauthorization 
Resolutions:  or 

(2)  in  Croatia  pursuant  to  United  Sations  Se- 
curity Council  Resolution  743.  adopted  February 
21,  1992.  and  subsequent  reauthorization  Reso- 
lutions. 

^C.  1202.  UyOTATIOS  OS  USE  OF  DEPARTMEST 
OF  DEFESSE  FLSDS  FOR  LSITED 
STATES  SH.'IRE  OF  COSTS  OF  USITED 
SATIOSS  PEACEKEEPLSG  ACTTVt- 
TIBS. 

(a)  Is  Geseral.—(1)  Chapter  20  of  title  10, 
United  States  Code,  is  amended  by  inserting 
after  section  405.  as  added  by  section  1201,  the 
following  new  section: 

"§406.  Ute  of  Department  of  Defente  fundi  for 
United  Stalei  ihare  of  cottt  of  United  Sa- 
tions peacekeeping  activitiet:  limitation 
"(a)  Prohibitios  as  Use  of  Fusds.— Funds 
available  to  the  Department  of  Defense  may  not 
be  used  to  make  a  financial  contribution  (di- 
rectly or  through  another  department  or  agency 
of  the  United  States)  to  the  United  Sations — 

"(1)  for  the  costs  of  a  United  .S'ations  peace- 
keeping activity:  or 


"(2)  for  any  United  States  arrearage  to  the 
United  Sations. 

"(b)  APPLICATION  OF  Prohibitios.— The  pro- 
hibition in  subsection  (a)  applies  to  voluntary 
contributions,  as  well  as  to  contributions  pursu- 
ant to  assessment  by  the  United  Sations  for  the 
United  States  share  of  the  costs  of  a  peacekeep- 
ing activity.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  inserting  after  the 
item  relating  to  section  405,  as  added  by  section 
1201.  the  following  new  item: 
"406.  Use  of  Department  of  Defense  funds  for 
United  States  share  of  costs  of 
United  Sations  peacekeeping  ac- 
tivities: limitation.", 
(b)  Effective  Date.— Section  406  of  title  10. 
United  States  Code,  as  added  by  subsection  (a), 
shall  take  effect  on  October  1.  1995. 

Subtitle  B — Humanitarian  Aatittance 
Program* 

SEC.  1211.  OVERSEAS  HVHANITARIAN,  DISASTER, 
AND  CrVIC  AID  PROGRAMS. 

For  purposes  of  section  301  and  other  provi- 
sions of  this  Act,  programs  of  the  Department  of 
Defense  designated  as  Overseas  Humanitarian, 
Disaster,  and  Civic  Aid  (OHDACA)  programs 
are  the  programs  provided  by  sections  401,  402, 
404,  2547,  and  2551  of  title  10,  United  States 
Code. 
SEC.  1212.  aUMAfflTARlAN  ASSISTANCE. 

Sechon  2551  of  title  10.  United  States  Code  is 
amended— 

(1)  by  striking  out  subsections  (b)  and  (c); 

(2)  by  redesignating  subsection  (d)  as  sub- 
section (b): 

(3)  by  striking  out  subsection  (e)  and  inserting 
in  lieu  thereof  the  following: 

"(c)  STATUS  Reports.— (1)  The  Secretary  of 
Defense  shall  submit  to  the  congressional  com- 
mittees specified  in  subsection  (f)  an  annual  re- 
port on  the  provision  of  humanitarian  assist- 
ance pursuant  to  this  section  for  the  prior  fiscal 
year.  The  report  shall  be  submitted  each  year  at 
the  time  of  the  budget  submission  by  the  Presi- 
dent for  the  next  fiscal  year. 

"(2)  Each  report  required  by  paragraph  (1) 
shall  cover  all  provisions  of  taw  that  authorize 
appropriations  for  humanitarian  assistance  to 
be  available  from  the  Department  of  Defense  for 
the  purposes  of  this  section. 

"(3)  Each  report  under  this  subsection  shall 
set  forth  the  following  information  regarding  ac- 
tivities during  the  previous  fiscal  year: 

"(A)  The  total  amount  of  funds  obligated  for 
humanitarian  relief  under  this  section. 

"(B)  The  number  of  scheduled  and  completed 
transportation  missions  for  purposes  of  provid- 
ing humanitarian  assistance  under  this  section. 

"(C)  A  description  of  any  transfer  of  excess 
nonlethal  supplies  of  the  Department  of  Defense 
made  available  for  humanitarian  relief  purposes 
under  section  2547  of  this  title.  The  description 
shall  include  the  date  of  the  transfer,  the  entity 
to  whom  the  transfer  is  made,  and  the  quantity 
of  items  transferred.": 

(4)  by  redesignating  subsection  (f)  as  sub- 
section (d)  and  in  that  subsection  striking  out 
"the  Committees  on"  and  all  that  follows 
through  "House  of  Representatives  of  the"  and 
inserting  in  lieu  thereof  "the  congressional  com- 
mittees specified  in  subsection  (f)  and  the  Com- 
mittees on  Appropriations  of  the  Senate  and 
House  of  Representatives  of  the": 

(5)  by  redesignating  subsection  (g)  as  sub- 
section (e):  and 

(6)  by  adding  at  the  end  the  following  new 
subsection: 

"(f)  CO.WRESSIOSAL  Co.M.VlTTEES.—The  Con- 
gressional committees  referred  to  in  subsections 
(c)(1)  and  (d)  are  the  following: 

"(1)  The  Committee  on  Armed  Services  and  the 
Committee  on  Foreign  Relations  of  the  Senate. 


"(2)  The  Committee  on  Sational  Security  and 
the  Committee  on  International  Relations  of  the 
House  of  Representatives." . 

SEC.  1213.  LASDIMNE  CLEARANCE  PROGRAM. 

(a)  ISCLUSIOS  IS  GESERAL  HVMASITARIAS  AS- 

sisTASCE  PROGRAM.— Subsection  (e)  of  section 
401  of  title  10,  United  States  Code,  is  amended— 

(1)  by  striking  out  "means—"  and  inserting  in 
lieu  thereof  "means:": 

(2)  by  revising  the  first  word  in  each  of  para- 
graphs (1)  through  (4)  so  that  the  first  letter  of 
such  word  is  upper  case: 

(3)  by  striking  out  the  semicolon  at  the  end  of 
paragraphs  (1)  and  (2)  and  inserting  in  lieu 
thereof  a  period: 

(4)  by  striking  out  ":  and"  at  the  end  of  para- 
graph (3)  and  inserting  in  lieu  thereof  a  period: 
and 

(5)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  Detection  and  clearance  of  landmines,  in- 
cluding activities  relating  to  the  furnishing  of 
education,  training,  and  technical  assistance 
with  respect  to  the  detection  and  clearance  of 
landmines.". 

(b)  LIMITATIOS  OS  LASD.MISE   ASSISTASCE  BY 

Members  of  armed  Forces.— Subsection  (a)  of 
such  section  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(4)  The  Secretary  of  Defense  shall  ensure 
that  no  member  of  the  armed  forces,  while  pro- 
viding assistance  under  this  section  that  is  de- 
scribed in  subsection  (e)(5) — 

"(A)  engages  in  the  physical  detection,  lifting, 
or  destroying  of  landmines  (unless  the  member 
does  so  for  the  concurrent  purpose  of  supporting 
a  United  States  military  operation):  or 

"(B)  provides  such  assistance  as  part  of  a 
military  operation  that  does  not  involve  the 
armed  forces.". 

(c)  Repeal.— Section  1413  of  the  Sational  De- 
fense Authorization  Act  for  Fiscal  Year  1995 
(Public  Law  103-337:  108  Stat.  2913:  10  U.S.C. 
401  note)  is  repealed. 

Subtitle  C— Other  Matter* 

SEC.  1231.  REVtSIOS  OF  DEFINITIOS  OF  LAND- 
SaSE  FOR  PURPOSES  OF  LANDmSE 
EXPORT  MORATORIUM. 

Section  1423(d)(3)  of  the  Sational  Defense  Au- 
thorization Act  for  Fiscal  Year  1994  (Public  Law 
103-160:  107  Stat.  1831)  is  amended  by  striking 
out  "by  remote  control  or" 

SEC.  1222.  EXTENSION  AND  AMENDMENT  OF 
COUNTERPROUFERATION  AUTHORI- 
TIES. 

(a)  Ose-Year  Exte.\sios  of  Progr a.m. —Sec- 
tion 1505  of  the  Weapons  of  Mass  Destruction 
Control  Act  of  1992  (title  XV  of  Public  Law  102- 
484:  22  U.S.C.  5859a)  is  amended— 

(1)  in  subsection  (a),  by  striking  out  "during 
fiscal  years  1994  and  1995": 

(2)  in  subsection  (e)(1),  by  striking  out  "fiscal 
years  1994  and  1995"  and  ifiserting  in  lieu  there- 
of "a  fiscal  year  during  which  the  authority  of 
the  Secretary  of  Defense  to  provide  assistance 
under  this  section  is  in  effect":  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(f)  Termisatios  of  Authority.— The  au- 
thority of  the  Secretary  of  Defense  to  provide 
assistance  under  this  section  terminates  at  the 
close  of  fiscal  year  1996.". 

(b)  Program  authorities.— (l)  Subsections 
(b)(2)  and  (d)(3)  of  such  section  are  amended  by 
striking  out  "the  On-Site  Inspection  Agency" 
and  inserting  in  lieu  thereof  "the  Department  of 
Defense". 

(2)  Subsection  (c)(3)  of  such  section  is  amend- 
ed by  striking  out  "will  be  counted"  and  all 
that  follows  and  inserting  in  lieu  thereof  "will 
be  counted  as  discretionary  spending  in  the  na- 
tional defense  budget  function  (function  050).". 

(c)  Amoust  of  ASSISTASCE.— Subsection  (d)  of 
such  section  is  amended — 


(1)  in  paragraph  (1) — 

(A)  by  striking  out  "for  fiscal  year  1994"  the 
first  place  it  appears  and  all  that  follows 
through  the  period  at  the  end  of  the  second  sen- 
tence and  inserting  in  lieu  thereof  "for  any  fis- 
cal year  shall  be  derived  from  amounts  made 
available  to  the  Department  of  Defense  for  that 
fiscal  year.":  and 

(B)  by  striking  out  "referred  to  in  this  para- 
graph": and 

(2)  in  paragraph  (3)— 

(A)  by  striking  out  "may  not  exceed"  and  all 
that  follows  through  "1995":  and 

(B)  by  inserting  before  the  period  at  the  end 
the  following:  ",  may  not  exceed  $25,000,000  for 
fiscal  year  1994.  $20,000,000  for  fiscal  year  1995, 
or  $15,000,000  for  fiscal  year  1996". 

SEC.  1223.  PROHIBITIOS  ON  USE  OF  FUNDS  FOR 
ACTIVITIES  ASSOCIATED  WITH  THE 
USITED  STATES-PEOPLE'S  REPUBLIC 
OF  CHIXA  JOIST  DEFENSE  COS-VER- 
SION COMMISSION. 

Funds  appropriated  to  the  Department  of  De- 
fense for  fiscal  year  1996  may  not  be  obligated  or 
expended  for  any  activity  associated  with  the 
United  Slates-People's  Republic  of  China  Joint 
Defense  Conversion  Commission. 

SEC.  1224.  DEFENSE  EXPORT  LOAN  GUARANTEES. 

(a)  Establish.mest  of  Program.— (1)  Chap- 
ter 148  of  title  10,  United  States  Code,  is  amend- 
ed by  adding  at  the  end  the  following  new  sub- 
chapter: 

"SUBCHAPTER  VI— DEFENSE  EXPORT 
LOAN  GUARASTEES 
"Sec. 

"2540.   Establishment   of  loan   guarantee  pro- 
gram. 
"2540a.  Transferability. 
"2540b.  Limitations. 
'2540c.  Fees  charged  and  collected. 
■■2540d.  Definitions. 

"§2540.  Ettablithment  of  loan  guarantee  pro- 
gram 

"(a)  ESTABLISHMEST.—In  order  to  meet  the 
national  security  objectives  in  section  2501(a)  of 
this  title,  the  Secretary  of  Defense  shall  estab- 
lish a  program  under  which  the  Secretary  may 
issue  guarantees  assuring  a  lender  against 
losses  of  principal  or  interest,  or  both  principal 
and  interest,  arising  out  of  the  financing  of  the 
sale  or  long-term  lease  of  defense  articles,  de- 
fense services,  or  design  and  construction  serv- 
ices to  a  country  referred  to  in  subsection  (b). 

"(b)  Covered  CousTRiES.—The  authority 
under  subsection  (a)  applies  with  respect  to  the 
following  countries: 

"(1)  A  member  nation  of  the  North  Atlantic 
Treaty  Organization  (SATO). 

"(2)  A  country  designated  as  of  March  31. 
1995.  as  a  major  non-SATO  ally  pursuant  to 
section  2350a(i)(3)  of  this  title. 

"(3)  A  country  that  was  a  member  nation  of 
the  Asia  Pacific  Economic  Cooperation  (APEC) 
as  of  .March  31.  1995. 

"(C)    AUTHORITY   SUBJECT   TO    PROVISIOSS   OF 

APPROPRiATios     ACTS.— The     Secretary     may 
guarantee  a  loan  under  this  subchapter  only  to 
such  extent  or  in  such  amounts  as  rnay  be  pro- 
vided in  advance  in  appropriations  Acts. 
"§2540a.  Traniferability 

"A  guarantee  issued  under  this  subchapter 
shall  be  fully  and  freely  transferable. 
"§2540b.  Limitationt 

"(a)  TERMS  ASD  COSDITIOSS  OF  LOAK  GUAR- 
ASTEES.— In  issuing  a  guarantee  under  this  sub- 
chapter for  a  medium-term  or  long-term  loan, 
the  Secretary  may  not  offer  terms  and  condi- 
tions more  beneficial  than  those  that  would  be 
provided  to  the  recipient  by  the  Export-Import 
Bank  of  the  United  States  under  similar  cir- 
cumstances in  conjunction  with  the  provision  of 
guarantees  for  nondefense  articles  and  services. 
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"(b)    LOSSES   ARISISG    FROM    FRAUD    OR    MlS- 

REPRESESTATIOS. — So  payment  may  be  made 
under  a  guarantee  issued  under  this  subchapter 
for  a  loss  arising  out  of  fraud  or  misrepresenta- 
tion for  which  the  party  seeking  payment  is  re- 
sponsible. 

"(c)  SO  Right  of  acceleration. —The  Sec- 
retary of  Defense  may  not  accelerate  any  guar- 
anteed loan  or  increment,  and  may  not  pay  any 
amount,  in  respect  of  a  guarantee  issued  under 
this  subchapter,  other  than  in  accordance  with 
the  original  payment  terms  of  the  loan. 
"§2S40c.  Feet  charged  and  collected 

"(a)  Is  GESERAL.—The  Secretary  of  Defense 
shall  charge  a  fee  (known  as  'exposure  fee')  for 
each  guarantee  issued  under  this  subchapter. 

"(b)  AMOUST.— To  the  extent  that  the  cost  of 
the  loan  guarantees  under  this  subchapter  is 
not  otherwise  provided  for  in  appropriations 
Acts,  the  fee  imposed  under  this  section  with  re- 
spect to  a  loan  guarantee  shall  be  fixed  in  an 
amount  sufficient  to  meet  potential  liabilities  of 
the  United  States  under  the  loan  guarantee. 

"(c)  Paymest  Terms.— The  fee  for  each  guar- 
antee shall  become  due  as  the  guarantee  is  is- 
sued. In  the  case  of  a  guarantee  for  a  loan 
which  is  disbursed  incrementally,  and  for  which 
the  guarantee  is  correspondingly  issued  incre- 
mentally as  portions  of  the  loan  are  disbursed, 
the  fee  shall  be  paid  incrementally  in  proportion 
to  the  amount  of  the  guarantee  that  is  issued. 
"§2540d.  DefiniHona 

"In  this  subchapter: 

"(1)  The  terms  'defense  article',  'defense  serv- 
ices', and  'design  and  construction  services' 
have  the  meanings  given  those  terms  in  section 
47  of  the  Arms  Export  Control  Act  (22  U.S.C. 
2794). 

"(2)  The  term  'cost',  with  respect  to  a  loan 
guarantee,  has  the  meaning  given  that  term  in 
section  502  of  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974  (2 '  U.S.C. 
661a).". 

(2)  The  table  of  subchapters  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the  end 
the  following  new  item: 
"VI.  Defense  Export  Loan  Guarantees  ..    2540". 

(b)  Report.— Sot  later  than  two  years  after 
the  date  of  the  enactmejit  of  this  Act,  the  Presi- 
dent shall  submit  to  Congress  a  report  on  the 
loan  guarantee  program  established  pursuant  to 
section  2540  of  title  10.  United  States  Code,  as 
added  by  subsection  (a).  The  report  shall  in- 
clude— 

(1)  an  analysis  of  the  costs  and  benefits  of  the 
loan  guarantee  program:  and 

(2)  any  recommendations  for  modification  of 
the  program  that  the  President  considers  appro- 
priate, including — 

(A)  any  recommended  addition  to  the  list  of 
countries  for  which  a  guarantee  may  be  issued 
under  the  program:  and 

(B)  any  proposed  legislation  necessary  to  au- 
thorize a  recommended  modification. 

SBC.    1225.  ACCOUNTING   FOR   BURDENSHARING 
CONTRIBUTIONS. 

(a)  Authority  to  .Mas age  Costributioss  is 
LOCAL  Currency,  Etc.— Subsection  (b)  of  sec- 
Hon  2350}  of  title  10.  United  States  Code,  is 
amended  to  read  as  follows: 

"(b)  AccousTiSG. — Contributions  accepted 
under  subsection  (a)  which  are  not  related  to  se- 
curity assistance  may  be  accepted,  managed, 
and  expended  in  dollars  or  in  the  currency  of 
the  host  nation  (or,  in  the  case  of  a  contribution 
from  a  regional  organization,  in  the  currency  in 
which  the  contribution  was  provided).  Any  such 
contribution  shall  be  placed  in  an  account  es- 
tablished for  such  purpose  and  shall  remain 
available  until  expended  for  the  purposes  speci- 
fied in  subsection  (c).  The  Secretary  of  Defense 
shall  establish  a  separate  account  for  such  pur- 
pose for  each  country  or  regional  organization 


from    which   such   contributions   are   accepted 
under  subsection  (a).". 

(b)  Conforming  amendment.— Subsection  (d) 
of  such  section  is  amended  by  striking  out 
"credited  under  subsection  (b)  to  an  appropria- 
tion account  of  the  Department  of  Defense"  and 
inserting  in  lieu  thereof  "placed  in  an  account 
established  under  subsection  (b)". 

(c)  Technical  AMESDMEST.—Such  section  is 
further  amended — 

(1)  in  subsection  (e)(1),  by  striking  out  "a  re- 
port to  the  congressional  defense  committees" 
and  inserting  in  lieu  thereof  "to  the  congres- 
sional committees  specified  in  subsection  (g)  a 
report":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(g)  Cosgressional  Committees.— The  con- 
gressional committees  referred  to  in  subsection 
(e)(1)  are— 

"(1)  the  Committee  on  Armed  Services  and  the 
Committee  on  Appropriations  of  the  Senate:  and 

"(2)  the  Committee  on  National  Security  and 
the  Committee  on  Appropriations  of  the  House 
of  Representatives. ' '. 

SEC.  1226.  AUTHORITY  TO  ACCEPT  CONTRIBU- 
TIONS FOR  EXPENSES  OF  RELOCA- 
TION WITHIN  HOST  NA-nOS  OF 
USITED  STATES  ARMED  FORCES 
OVERSEAS. 

(a)  In  General.— (1)  Subchapter  11  of  chapter 
138  of  title  10,  United  States  Code,  is  amended 
by  adding  at  the  end  the  following  new  section: 
''§2350k.  Relocation  within  hott  nation  of  ele- 
ment* of  armed  force*  overaea* 

"(a)  Authority  to  accept  Contributions.— 
The  Secretary  of  Defense  may  accept  contribu- 
tions from  any  nation  because  of  or  in  support 
of  the  relocation  of  elements  of  the  armed  forces 
from  or  to  any  location  within  that  nation. 
Such  contributions  may  be  accepted  in  dollars 
or  in  the  currency  of  the  host  nation.  Any  such 
contribution  shall  be  placed  in  an  account  es- 
tablished for  such  purpose  and  shall  remain 
available  until  expended  for  the  purposes  speci- 
fied in  subsection  (b).  The  Secretary  shall  estab- 
lish a  separate  account  for  such  purpose  for 
each  country  from  which  such  contributions  are 
accepted. 

"(b)  Use  of  Contributions.— The  Secretary 
may  use  a  contribution  accepted  under  sub- 
section (a)  only  for  payment  of  costs  incurred  in 
connection  with  the  relocation  concerning 
which  the  contribution  was  made.  Those  costs 
include  the  following: 

"(1)  Design  and  construction  services,  includ- 
ing development  and  review  of  statements  of 
work,  master  plans  and  designs,  acquisition  of 
construction,  and  supervision  and  administra- 
tion of  contracts  relating  thereto. 

"(2)  Transportation  and  movement  services, 
including  packing,  unpacking,  storage,  and 
transportation. 

"(3)  Communications  services,  including  in- 
stallation and  deinstallation  of  communications 
equipment,  transmission  of  messages  and  data, 
and  rental  of  transmission  capability. 

"(4)  Supply  and  administration,  including  ac- 
quisition of  expendable  office  supplies,  rental  of 
office  space,  budgeting  and  accounting  services, 
auditing  services,  secretarial  services,  and  trans- 
lation services. 

"(5)  Personnel  costs,  including  salary,  allow- 
ances and  overhead  of  employees  whether  full- 
time  or  part-time,  temporary  or  permanent  (ex- 
cept for  military  personnel),  and  travel  and  tem- 
porary duty  costs. 

"(6)  All  other  clearly  identifiable  expenses  di- 
rectly related  to  relocation. 

"(c)  Method  of  Contribution.— Contribu- 
tions may  be  accepted  in  any  of  the  following 
forms: 

"(I)  Irrevocable  letter  of  credit  issued  by  a  fi- 
nancial institution  acceptable  to  the  Treasurer 
of  the  United  States. 
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"(2)  Drawing  rights  on  a  commercial  bank  ac- 
count established  and  funded  by  the  host  na- 
tion, which  account  is  blocked  such  that  funds 
deposited  cannot  be  withdraun  except  by  or 
with  the  approval  of  the  United  States. 

"(3)  Cash,  which  shall  be  deposited  in  a  sepa- 
rate trust  fund  in  the  United  States  Treasury 
pending  expenditure  and  which  shall  accrue  in- 
terest in  accordance  with  section  9702  of  title  31. 

■(d)  A.WVAL  REPORT  TO  CO.SGRESS.—Sot  later 

than  30  days  after  the  end  of  each  fiscal  year, 
the  Secretary  shall  submit  to  Congress  a  report 
specifying — 

"(1)  the  amount  of  the  contributions  accepted 
by  the  Secretary  during  the  preceding  fiscal 
year  under  subsection  (a)  and  the  purposes  for 
which  the  contributions  were  made:  and 

"(2)  the  amount  of  the  contributions  expended 
by  the  Secretary  during  the  preceding  fiscal 
year  and  the  purposes  for  which  the  contribu- 
tions were  expended.". 

(2)  The  table  of  sections  at  the  beginning  of 
subchapter  II  of  chapter  138  of  such  title  is 
amended  by  adding  at  the  end  the  following 
new  item: 

"2350k.  Relocation  within  host  nation  of  ele- 
ments of  armed  forces  overseas.". 

(b)  Effective  Date.— Section  2350k  of  title  10. 
United  States  Code,  as  added  by  subsection  (a), 
shall  take  effect  on  October  I.  1995.  and  shall 
apply  to  contributions  for  relocation  of  elements 
of  the  Armed  Forces  m  or  to  any  nation  received 
on  or  after  such  date. 

SEC.  1227.  SESSE  OF  CO.SGRESS  ON  ABM  TREATY 
VIOLATIONS. 

(a)  FrsDiSGS.—The  Congress  finds  the  follow- 
ing: 


(1)  The  1972  Anti- Ballistic  Missile  Treaty  pro- 
hibits either  party  from  deploying  ballistic  mis- 
sile early  warning  radars  except  at  locations 
along  the  periphery  of  its  national  territory  and 
oriented  outward. 

(2)  The  1972  Anti- Ballistic  Missile  Treaty  pro- 
hibits either  party  from  deploying  an  ABM  sys- 
tem to  defend  its  national  territory  and  from 
providing  a  base  for  any  such  nationwide  de- 
fense. 

(3)  Large  phased-array  radars  were  recog- 
nized during  negotiation  of  the  Anti-Ballistic 
Missile  Treaty  as  the  critical  long  lead-time  ele- 
ment of  a  nationwide  defense  against  ballistic 
missiles. 

(4)  In  1993  the  United  States  discovered  the 
construction,  in  the  interior  of  the  Soviet  Union 
near  the  town  of  Krasnoyarsk,  of  a  large 
phased-array  radar  that  was  judged  to  be  for 
ballistic  missile  early  warning  and  tracking. 

(5)  The  Krasnoyarsk  radar  was  certified  by 
the  Reagan  Administration  and  previous  ses- 
sions of  Congress  as  an  une(iuivocal  violation  by 
the  Soviet  Union  of  the  Anti-Ballistic  Missile 
Treaty. 

(6)  Retired  Soviet  General  Y.V.  Votintsev.  Di- 
rector of  the  Soviet  National  Air  Defense  Forces 
from  1967  to  1985.  has  publicly  stated  that  he 
was  directed  by  the  Chief  of  the  Soviet  General 
staff  to  locate  the  large  phased-array  radar  at 
Krasnoyarsk  despite  the  recognition  that  its  lo- 
cation would  be  a  clear  violation  of  the  ABM 
Treaty. 

(7)  General  Votintsev  has  publicly  stated  that 
Marshal  D.F.  Ustinov,  Soviet  Minister  of  De- 
fense, threatened  to  relieve  from  duty  any  Soviet 
officer  who  continued  to  object  to  the  construc- 
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tion     of    a     large-phased     array     radar     at 
Krasnoyarsk. 

(b)  Se.\se  of  CoxGRESS.—lt  is  the  sense  of 
Congress  that — 

(1)  the  government  of  the  Soviet  Union  inten- 
tionally violated  its  legal  obligations  under  the 
1972  Anti- Ballistic  Missile  Treaty  in  order  to  ad- 
vance its  national  security  interests:  and 

(2)  the  United  States  should  remain  vigilant  in 
ensuring  compliance  by  Russia  with  its  arms 
control  obligations  and  should,  when  pursuing 
future  arms  control  agreements  with  Russia, 
bear  in  mind  violations  of  arms  control  obliga- 
tions by  the  Soviet  Union. 

OrVISION  B—mUTARY  CONSTRUCTION 
AUTHORIZATIONS 

SEC.  2001.  SHORT  TITLE. 

This  division  may  be  cited  as  the  "Military 
Construction  Authorization  Act  for  Fiscal  Year 
1996". 

TITLE  XXI— ARMY 

SEC.    2101.    AUTHORIZED   ARMY   CONSTRUCTION 
AND  LAND  ACQUISITION  PROJECTS. 

(a)  l.\siDE  the  Usited  states.— Using 
amounts  appropriated  pursuant  to  the  author- 
ization of  appropriations  in  section  2104(a)(1). 
the  Secretary  of  the  Army  may  acquire  real 
property  and  carry  out  military  construction 
projects  for  the  installations  and  locations  in- 
side the  United  States,  and  in  the  amounts,  set 
forth  in  the  following  table: 


State 


Inttaiiation  or  location 


Amount 


Alalmma 


Fort  Rucker  

Redstone  Arsenal 

Fort  Huachuca  

Fort  Iru^n  

Presidio  of  San  Francisco 

Colorado  t Fort  Carson  . 

District  of  Columbia  

Georgia  


Arizona  .... 
California 


1 


Haivaii 

Kentucky  .... 

.UliiOUTl    

.Veti-  Jerseu  .. 
New  Mexico 
.S'eu!  York  .... 


Sorth  Carolina  . 

Oklahoma  

South  Carolina  . 


Tezas 


Virginia 


Fort  .Wc.Vair  

Fort  Benning  

Fort  Gordon  

Fort  Stewart 

Schofield  Barracks  

Fort  Knot  

Fort  Leonard  Wood  

Picatinny  Arsenal  

White  Sands  .Missile  Range  

Fort  [>rum  

United  States  .Military  Academy  

Watervliet  Arsenal 

Fort  Bragg  

Fort  Sill  

Naval  Weapons  Station,  Charleston  . 

Fort  Jackson  

Fort  Hood  

Fort  Bliss  

Fort  Sam  Houston  

Fort  Eustis  

Fort  Myer  

Fort  Lewis 


Washington  

CONUS  Classified i Classified  Location 

I  Total: 


tS.900.000 

S5.000.000 

SI8.550.000 

S25.5O0.0O0 

S3.O00.0O0 

S30.850.0O0 

S13.500.0O0 

S37.900.0O0 

S5.750.000 

S8.400.0O0 

S15.000.000 

S5.600.000 

S3.900.000 

S5.500.000 

S2.050.000 

Sn. 450.000 

sa.300,000 

S630.000 
S29.700.000 
S14.30O.0O0 
S25.700.000 
S32.000.000 
S32.500.000 
S56.900.000 
S7.000.000 
S16.400.000 

sn. 000. 000 

S32.100.000 

SI. 900. 000 

S472.330.000 


(b)  Outside  the  Usited  States.— Using 
amounts  appropriated  pursuant  to  the  author- 
ization of  appropriations  in  section  2104(a)(2). 


the  Secretary  of  the  Army  may  acquire  real 
property  and  carry  out  military  construction 
projects  for  the  locations  outside  the  United 
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States,  and  in  the  amounts,  set  forth  in  the  fol- 
lowing table: 


Country 


Installation  or  location 


Amount 


Korea Camp  Casey 

Camp  Hovey 


Overseas  Classified 


Camp  Pelham 

Camp  Stanley 

Yongsan 

Classified  Location 
Total: 


S4.I50.000 

S13.5O0.000 

S5.600.000 

S6.8O0.0O0 

SI. 4  50.000 

S48.000.000 

S79.50O.0O0 
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SEC.  2102.  FAMILY  HOUSING.  ization       of       appropriations       in       section  eluding  land  acquisition)  at  the  installations, 

(a)   COSSTRUCTlOX  A.\D   ACQUISITI0.\.— Using     2104(a)(5)(A).   the  Secretary  of  the  Army  may  for  the  purposes,  and  in  the  amounts  set  forth 

amounts  appropriated  pursuant  to  the  author-     construct  or  acquire  family  housing  units  (in-  in  the  following  table: 

Army:  Family  Housing 


State 


Installation 


Purpose 


Amount 


Alabama  .. 
Kentucky 
.  New  York 
Virginia  .. 
Washing- 
ton. 


Redstone  Arsenal  US  units 

Fort  Knoz 262  units 

United  States  Military  Academy.  West  Point  119  units 

Fort  Lee  135  units 

Fort  Lewis  84  units  .. 

Total:  . 


SI2.000.000 
S19.000.000 
S16.5O0.O0O 
SI9,500.000 
SIO.800.000 

S77.8O0.0O0 


(b)  PLASMsa  ASD  DESIGS.-Using  amounts 
appropriated  pursuant  to  the  authorization  of 
appropriations  in  section  2104(a)(5)(A),  the  Sec- 
retary of  the  Army  may  carry  out  architectural 
and  engineering  services  and  construction  de- 
sign activities  with  respect  to  the  construction 
or  improvement  of  family  housing  units  in  an 
amount  not  to  exceed  $2,000,000. 

SEC.  2103.  IMPRO\'EMENTS  TO  MIUTARY  FAMILY 
HOUSING  UNITS. 

Subject  to  section  2825  of  title  10.  United 
States  Code,  and  using  amounts  appropriated 
pursuant  to  the  authorization  of  appropriations 
in  section  2104(a)(5)(A).  the  Secretary  of  the 
Army  may  improve  existing  military  family 
housing  in  an  amount  not  to  exceed  $46,600,000. 

SEC.  2104.  AUTHORIZATION  OF  APPROPRIATIONS, 
ARMY. 

(a)  /.v  GESERAL.—Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  years  begin- 
ning after  September  30,  1995,  for  military  con- 
struction, land  acquisition,  and  military  family 
housing  functions   of  the  Department   of  the 


Army  in  the  total  amount  of  $2,167,190,000  as 
follows: 

(1)  For  military  construction  projects  inside 
the  United  States  authorized  by  section  2101(a), 
$472,330,000. 

(2)  For  military  construction  projects  outside 
the  United  States  authorized  by  section  2101(b), 
$79,500,000. 

(3)  For  unspecified  minor  military  construc- 
tion projects  authorized  by  section  2805  of  title 
10.  United  States  Code,  $9,000,000. 

(4)  For  architectural  and  engineering  services 
and  construction  design  under  section  2807  of 
title  10.  United  States  Code,  $70,778,000. 

(5)  For  military  family  housing  functions: 

(A)  For  construction  and  acquisition,  plan- 
ning and  design,  and  improvements  of  military 
family  housing  and  facilities,  $126,400,000. 

(B)  For  support  of  military  family  housing 
(including  the  functions  described  in  section 
2833  of  title  10,  United  States  Code), 
$1,333,596,000. 

(6)  For  the  Homeowners  Assistance  Program, 
as  authorized  by  section  2832  of  title  10,  United 
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States   Code.   $75,586,000,    to   remain   available 
until  expended. 

(b)  LiMiTATios  o\  Total  Cost  of  Cosstruc- 
T10\  PROJECTS.— Notwithstanding  the  cost  vari- 
ations authorized  by  section  2853  of  title  10, 
United  States  Code,  and  any  other  cost  vari- 
ation authorized  by  law,  the  total  cost  of  all 
projects  carried  out  under  section  2101  of  this 
Act  may  not  exceed  the  total  amount  authorized 
to  be  appropriated  under  paragraphs  (1)  and  (2) 
of  subsection  (a). 

TITLE  XXII— NAVY 

^C.    2201.    AUTHORIZED   NAVY   CONSTRUCTION 
AND  LAND  ACQUlSmON  PROJECTS. 

(a)  IssiDE  THE  Usited  States.— Using 
amounts  appropriated  pursuant  to  the  author- 
ization of  appropriations  in  section  2204(a)(1), 
the  Secretary  of  the  Navy  may  acquire  real 
property  and  carry  out  military  construction 
projects  for  the  installations  and  locations  in- 
side the  United  States,  and  in  the  amounts,  set 
forth  in  the  following  table: 


SlaU 


Installation  or  location 


AjlUtUHt 


California 


Florida  . 
Georgia 
Hauxiii  . 


Illinois  

Indiana  .... 
.Maryland  . 


.Sew  Jersey  

.Sorth  Carolina 


Pennsylvania  .. 
South  Carolina 
Texas  


Virginia 


Washington 


.Marine  Corps  Air-Ground  Combat  Center.  Twentynine  Palms  

.Marine  Corps  Base.  Camp  Pendleton  

Sav  Com  Control  4  Ocean  Sur  Cen  RDTAE  Div.  San  Diego  

Saval  Air  Station.  Lemoore 

Naval  Air  Station.  .Sorth  Island  

Naval  Air  Warfare  Center  Weapons  Division.  China  Lake  

Naval  Air  Warfare  Center  Weapons  Division.  Point  .Mugu 

.Vara;  Construction  Batallion  Center.  Port  Hueneme  

Naval  Station.  San  Diego  

Naval  School  Eiplosii'e  Ordinanre  Dixpnxal .  Fglin  Air  Force  Base  . 

Naval  Technical  Training  Center.  Carry  Station.  Pensacola  

Strategic  Weapons  Facility.  Atlantic.  Kings  Bay 

.Marine  Corps  Logistics  Base.  Albany  

Intelligence  Center  Pacific.  Pearl  Harbor  

.Vaia;  Com  &  Telecoms  Area  .MASTSTA  EASTPAC.  Honolulu  

.Vara!  Submarine  Base.  Pearl  Harbor  

.Varai  Training  Center.  Great  Lakes 

Crane  Naval  Surface  Warfare  Center 

.Saval  Academy.  Annapolis  

Various  .Maryland  Locations  

Naval  Air  Warfare  Center  Aircraft  Diinslon.  Lakehurst 

.Marine  Corps  Air  Station.  Cherry  Point  

.Marine  Corps  Air  Station.  New  River  

.Marine  Corps  Base.  Camp  LeJeune  

Philadelphia  Naval  Shipyard  

Marine  Corps  Air  Station.  Beaufort  

Naval  Air  Station.  Corpus  Christi .'. 

Naval  Air  Station.  Kingsvilte  

Naval  Station.  Ingleside 

Fleet  and  Industrial  Supply  Center.  Williamsburg 

Marine  Corps  Combat  Development  Command.  Quantico 

.K'aval  Hospital  Portsmouth  

Naval  Station.  Norfolk 

Naval  Weapons  Station.  Yorktown  

Naval  Undersea  Warfare  Center  Division.  Keyport 

Puget  Sound  Naval  Shipyard.  Bremerton 

Total:  


S2.490.000 

S27.5S4.000 

S3. 170. 000 

S71SOO.OO0 

S99.1SO.000 

S3.70O.OO0 

SIJOO.0OO 

S16.700.000 

S19S60.000 

S16.I50.000 

S2.565.000 

S2.450.000 

SIJOO.OOO 

S2J00.000 

Sl.9S0.0O0 

S22.500.000 

SI2.440.000 

S3.300.000 

S3.6O0.0O0 

SI  300.000 

SI. 700. 000 

SI  1. 430.000 

S14.650.000 

S59.300.000 

S6.000.000 

Sl5.OO0.OO0 

$4,400,000 

S2.7I0.0O0 

S2.640.0O0 

tS.390.000 

SSJOO.OOO 

S9JO0.000 

S28,5SO,000 

SI. 300. 000 

S5.300.000 

SI9.870.000 

S44S.609.000 


(b)  Outside  the  United  States.— Using 
amounts  appropriated  pursuant  to  the  author- 
ization of  appropriations  in  section  2204(a)(2). 


the  Secretary  of  the  Navy  may  acquire  real 
property  and  carry  out  military  construction 
projects  for  the  installations  and  locations  out- 


side the  United  States,  and  in  the  amounts,  set 
forth  in  the  following  table: 
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Country 


Irutallation  or  location 


Amount 


Guam  Sacal  Com  4  Telecoms  Area  MASTSTA  WESTPAC  . 

Savy  Public  Works  Center.  Guam 

Italy  \aval  Air  Station.  Sigonella  

\aval  Support  Activity.  Naples  

Puerto  Saval  Security  Group  Activity.  SabanaSeca  

Rico 

Saval  Station .  Roosevelt  Roads 

Total  


S2.2S0.000 
S16.180.000 
S12.170.000 
S24.950.000 

S2.200.000 

SI  1.500.000 
S69.250.000 


SEC.  ti(e.  FAAOLY  HOUSING.  ]  ization       of       appropriations       in       section 

(a)  COA5TfiiCT/o.v  A.\D  ACQi'isiTioy.— Using     2204(a)(5)(A).  the  Secretary  of  the  Navy  may 

amounts  appropriated  pursuant  to  the  author-     construct  or  acquire  family  housing  units  (in- 

Savj:  Family  Houting 


eluding  land  acguisition)  at  the  installations, 
for  the  purposes,  and  in  the  amounts  set  forth 
in  the  following  table: 


State 


Installation 


Purpose 


Amount 


California 


Hawaii  

Maryland  . 


Sorth  Caro- 
lina. 
Pennsylvania 
Puerto  Rico  ... 
Vir0nia  


.Marine  Corps  Base.  Camp  Pendleton  

.Marine  Corps  Base,  Camp  Pendleton  

.Marine  Corps  Base.  Camp  Pendleton  

.S'aval  Air  Station.  Lemoore  

Pacific  .Missile  Test  Center,  Point  Mugu  . 

Public  Works  Center,  San  Oiego  

.S'aval  Complex .  Oahu  

Naval  Air  Test  Center,  Patuient  River  ... 

US  .\aval  Academy.  Annapolis  

.Marine  Corps  Air  Station.  Cherry  Point  . 


205  units 

Community  Center  . 

Housing  Office  

240  units 

Housing  Office  

346  units 

252  units 

Warehouse  

Housing  Office  

Community  Center 


.\avy  Ships  Parts  Control  Center.  .Mechanicsburg  . 

.\aval  Station.  Roosevelt  Roads  

Naval  Surface  Warfare  Center.  Dahlgren  

Public  Works  Center.  Norfolk  

Public  Works  Center.  Norfolk  


Housing  Office 
Housing  Office 
Housing  Office 

320  units 

Housing  Office 
Total:  


S30.0S0.OOO 

Sl.43S.OO0 

S707.000 

S34.900.000 

SI. 020.000 

S49.310.000 

S43.400.000 

SS90.000 

S800.000 

SI. 003. 000 

S300.000 

S710.000 

S520.000 

S42.500.000 

SI. 390. 000 

S230.7S2.000 


(b)  Planning  and  Design.— Using  amounts 
appropriated  pursuant  to  the  authorization  of 
appropriations  in  section  2204(a)(5)(A).  the  Sec- 
retary of  the  Savy  may  carry  out  architectural 
and  engineering  services  and  construction  de- 
sign activities  with  respect  to  the  construction 
or  improvement  of  military  family  housing  units 
in  an  amount  not  to  exceed  $24,390,000. 

SEC.  2203.  IMPROVEMESTS  TO  hOUTARY  FAMILY 
HOUSISG  UNITS. 

Subject  to  section  2325  of  title  10.  United 
States  Code,  and  using  amounts  appropriated 
pursuant  to  the  authorization  of  appropriations 
in  section  2204(a)(5)(A),  the  Secretary  of  the 
Navy  rnay  improve  existing  military  family 
housing  units  in  an  amount  not  to  exceed 
$292,931,000. 

SEC.  2204.  AUTHORIZATION  OF  APPROPRIATIONS, 
NAVY. 

(a)  In  General. — Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  years  begin- 
ning after  September  30.  1994,  for  military  con- 


struction, land  acquisition,  and  military  family 
housing  functions  of  the  Department  of  the 
Navy  in  the  total  amount  of  $2,164,861,000  as 
follows: 

(1)  For  military  construction  projects  inside 
the  United  States  authorized  by  section  2201(a), 
$445,609,000. 

(2)  For  military  construction  projects  outside 
the  United  States  authorized  by  section  2201(b), 
$69,250,000. 

(3)  For  unspecified  minor  construction 
projects  authorized  by  section  2805  of  title  10, 
United  States  Code.  $7,200,000. 

(4)  For  architectural  and  engineering  services 
and  construction  design  under  section  2807  of 
title  10.  United  States  Code.  $66,181,000. 

(5)  For  military  family  housing  functions: 

(A)  For  construction  and  acquisition,  plan- 
ning and  design,  and  improvement  of  military 
family  housing  and  facilities,  $531,289,000, 

(B)  For  support  of  military  housing  (including 
functions  described  in  section  2833  of  title  10, 
United  States  Code),  $1,045,329,000. 

Air  Force:  Inside  the  United  States 


(b)  Limitation  on  Total  Cost  of  Construc- 
tion Projects.— Notwithstanding  the  cost  vari- 
ations authorized  by  section  2853  of  title  10, 
United  States  Code,  and  any  other  cost  vari- 
ation authorized  by  law,  the  total  cost  of  all 
projects  carried  out  under  section  2201  of  this 
Act  may  not  exceed  the  total  amount  authorized 
to  be  appropriated  under  paragraphs  (I)  and  (2) 
of  subsection  (a). 

TITLE  XXIII—AIR  FORCE 

SEC.  2301.  AUTHORIZED  AIR  FORCE  CONSTRUC- 
TION AND  LAND  ACQUISITION 
PROJECTS. 

(a)  I.\S!DE  THE  United  States.— Using 
amounts  appropriated  pursuant  to  the  author- 
ization of  appropriations  in  section  2.304(a)(1), 
the  Secretary  of  the  Air  Force  may  acquire  real 
property  and  carry  out  military  construction 
projects  for  the  installations  and  locations  in- 
side the  United  States,  and  in  the  amounts,  set 
forth  in  the  following  table: 


State 


Installation  or  location 


Amount 


Colorado 


Alal)ama  Maxwell  Air  Force  Base 

Alaska  '. Eielson  Air  Force  Base 

Elmendorf  Air  Force  Base  

Tin  City  Long  Range  RADAR  Site  . 
Arizona Davis-. Monthan  Air  Force  Base  

Luke  Air  Force  Base  

Arkansas  J Little  Rock  Air  Force  Base  

California  , Beale  Air  Force  Base  

Edwards  Air  Force  Base 

Travis  Air  Force  Base  

Vandenberg  Air  Force  Base 

Buckley  Atr  National  Guard  Base  , 

Peterson  Air  Force  Base 

US  Air  Force  Academy  

Delaware  J Dover  Air  Force  Base 

District  of  Columbia  , Boiling  Air  Force  Base  

Florida  t Cape  Canaveral  Air  Force  Station  . 

Eglin  Air  Force  Base 

Tyndall  Air  Force  Base 

Moody  Air  Force  Base  

Robins  Air  Force  Base  

Hawaii ', Hickam  Air  Force  Base  

Idaho ^ Mountain  Home  Air  Force  Base  .... 

Illinois  i Scott  Air  Force  Base  

Kansas  McConnell  Air  Force  Base 


Georgia  ,. 


$3,700,000 
$3,850,000 
S9.100.000 

S2.50O.0O0 

S4.800.000 

$5,200,000 

$2,500,000 

S7.5O0.0OO 

S33.800.000 

S26.70O.OOO 

S6.000.000 

SS.500.000 

$4,390,000 

$12,874,000 

S5.5O0.0O0 

$12,100,000 

SI. 600. 000 

$13,500,000 

SI. 200, 000 

$19,190,000 

$6,900,000 

S10.70O.0O0 

S18.650.000 

$12,700,000 

$15,950,000 
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state 


Louisiana  

Maryland  

.Mississippi  

.Missouri  

Nevada  

.Veui  Jersey  

New  .Mexico  .... 

North  Carolina 

.\orth  Dakota  .. 

Ohio  

Oklahoma  

South  Carolina 

Tennessee  

Texas  


Virginia  

Washington   

Wyoming  

CONUS  Classified 


Installation  or  location  Amount 

Barksdale  Air  Force  Base $2,500,000 

Andrews  Air  Force  Base $12,836,000 

Columbus  Air  Force  Base  $1,150,000 

Keesler  Air  Force  Base  $14,300,000 

Whiteman  Air  Force  Base  $24,600,000 

Nellis  Air  Force  Base S10JOO,000 

McGuire  Air  Force  Base $21,500,000 

Cannon  Air  Force  Base $13,420,000 

Kirtland  Air  Force  Base  $9,156,000 

Pope  Air  Force  Base  $3,250,000 

Seymour  Johnson  Air  Force  Base  $7,530,000 

Grand  Forks  Air  Force  Base $14X0,000 

Minot  Air  Force  Base $1JSO,000 

Wright  Patterson  Air  Force  Base $4,100,000 

Altus  Air  Force  Base $5,200,000 

Tinker  Air  Force  Base $5,100,000 

Charleston  Air  Force  Bate  $12,500,000 

Shaw  Air  Force  Base  $1,300,000 

Arnold  Air  Force  Base  $5M0.000 

Dyess  Air  Force  Base  $5,400,000 

Goodfellow  Air  Force  Base  $1,000,000 

Kelly  Air  Force  Base $3244,000 

Laughlin  Air  Force  Base $1,400,000 

Randolph  Air  Force  Base $3,100,000 

Reese  Air  Force  Base  „ , $IJOO,000 

Sheppard  Air  Force  Base  $1JSOO.OOO 

Langley  Air  Force  Base $1,000,000 

Fairchild  Air  Force  Base $15,700,000 

McChord  Air  Force  Base $9,900,000 

F.E.  Warren  Air  Force  Bcae  $13,000,000 

Classified  Location  _ „ $700,000 

Total:  $479,390,000 


(b)  Outside  the  United  St.ates.— Using 
amounts  appropriated  pursuant  to  the  author- 
ization of  appropriations  in  section  2304(a)(2), 


the  Secretary  of  the  Air  Force  may  acquire  real 
property  and  may  carry  out  military  construc- 
tion projects  for  the  installations  and  locations 

Air  Force:  Outside  the  United  States 


outside  the  United  States,  and  in  the  amounts, 
set  forth  in  the  following  table: 


Country 


Installation  or  location 


Amouitt 


Germany  Spangdahlem  An  Base  

Vogelweh  Annex 

Greece Araios  Radio  Relay  Site  

Italy  Aviano  Air  Base  

Ghedi  Radio  Relay  Site  

Turkey Ankara  Air  Station  

Incirlik  Air  Base  

United  Kingdom  Lakenheath  Royal  Air  Force  Base 

Mildenhall  Royal  Air  Force  Base  . 

Overseas  Classified  Classified  Location  

Total:  


$3J30.000 
2,600,000 
1,950,000 
2.350,000 
1.450.000 
7.000.000 
4X0,000 
ljS20,OO0 
2J2SO,0O0 
17.100.000 
$49,400,000 


SEC.  2302.  FAMILY  HOUSING. 

(a)    CONSTRUCTION    AND    ACQUISITION.-Using 

amounts  appropriated  pursuant  to  the  author- 


ization      of       appropriations       in       section 
2304(a)(5)(A).  the  Secretary  of  the  Air  Force  may 
construct  or  acquire  family  housing  units  (in- 
Air  Force:  Family  Housing 


eluding  land  acquisition)  at  the  installations, 
for  the  purposes,  and  in  the  amounts  set  forth 
in  the  following  table: 


StatefCountry 

Alaska  

Aruona  

Arkansas  

California  

Colorado  

District  of  Columbia  

Florida  

Georgia  

Guam   

Idaho  

Kansas  

Louisiana  

.Massachusetts 

.Mississippi  

.Missouri  

Nevada  

New  Mexico  

North  Carolina  

South  Carolina 


Installation 


Purpote 


Amount 


Elmendorf  Air  Force  Base  Housing  Office/Maintenance  Facility 

Davis-Monthan  Air  Force  Base  SO  units  

Little  Rock  Air  Force  Base  Replace  1  General  Officer  Quarters  ... 

Beale  Air  Force  Base  Family  Housing  Office  

Edwards  Air  Force  Base  127  units  

Vandenberg  Air  Force  Base Family  Housing  Office 

Vandenberg  Air  Force  Base 143  units  „.. 

Peterson  Air  Force  Base Family  Housing  Office  ...„ 

Boiling  Air  Force  Base 32  units  

Eglin  Air  Force  Base  Family  Housing  Office  

Eglm  Auxiliary  Field  9  Family  Housing  Office  

.MacDill  Air  Force  Base Family  Housing  Office  

Patrick  Air  Force  Base  70  units 

Tyndall  Air  Force  Base 82  units  

Moody  Air  Force  Base  1  Officer  &  1  General  Officer  Quarter 

Andersen  Air  Force  Base  Housing  .Maintenance  Facility  

Mountain  Home  Air  Force  Base  Housing  Management  Facility  

McConnell  Air  Force  Base  39  units 

Barksdale  Air  Force  Base  62  units  

Hanscom  Air  Force  Base  32  units  

Keesler  Air  Force  Base 98  units  

Whiteman  Air  Force  Base  72  units  

Nellis  Air  Force  Base  143  Units  

Holloman  Air  Force  Base  1  General  Officer  Quarters  

Kirtland  Air  Force  Base 105  units  

Pope  Air  Force  Base  104  units  

Seymour  Johnson  Air  Force  Base  1  General  Officer  Quarters  

Shaw  Air  Force  Base  Housing  Maintenance  Facility  


$3,000,000 

9.498,000 

210,000 

842,000 

20.750,000 

900.000 

20,200,000 

570,000 

4.100,000 

500,000 

330.000 

646,000 

7.947.000 

9,300,000 

513,000 

1,700.000 

344,000 

5,193,000 

10,299,000 

4X0,000 

9X0,000 

9,943,000 

22J57,000 

225,000 

11,000,000 

9,934,000 

204,000 

715,000 
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state/Country 

Teioi  

Turkey  

Washington  


Iiutallation 

Dyess  Air  Force  Base  

Lackland  Air  Force  Base  

Sheppard  Air  Force  Base  

Sheppard  Air  Force  Base  

Incirlik  Air  Base 

McChord  Air  Force  Base 


Purpot  Amount 

Housing  Maintenance  Facility  5S0.000 

67  units  S.200.000 

Management  Office  500.000 

Housing  Maintenance  Facility  600.000 

ISO  units  10.146.000 

50  units 9.504.000 

Total:   S194.555.000 


(b)  Pla.\.\i.\g  a.\d  Desig.w— Using  amounts 
appropriated  pursuant  to  the  authoriiation  of 
appropriations  in  section  2304(a)(5)(A).  the  Sec- 
retary of  the  Air  Force  may  carry  out  architec- 
tural and  engineering  services  and  construction 
design  activities  u;ith  respect  to  the  construction 
or  improvement  of  military  family  housing  units 
in  an  amount  not  to  exceed  $3,989,000. 

SEC.  iSOt.  IMPROVEMENTS  TO  MILITARY  FAMILY 
BOUSING  UNITS. 

Subject  to  section  2825  of  title  10,  United 
States  Code,  and  using  amounts  appropriated 
pursuant  to  the  authorisation  of  appropriations 
in  section  2304(a)(5)(A).  the  Secretary  of  the  Air 
Force  may  improve  existing  military  family 
housing  units  in  an  amount  not  to  exceed 
S90.959.000. 

SBC.  1304.  AUTHORIZATION  OF  APPROPRIATIONS, 
AIR  FORCE. 

(a)  /.v  Geseral. — Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  years  begin- 
ning after  September  30.  1995.  for  military  con- 
struction, land  acquisition,  and  military  family 
housing  functions  of  the  Department  of  the  Air 
Force  in  the  total  amount  of  $1,727,557,000  as 
follows: 

(1)  For  military  construction  projects  inside 
the  United  States  authorized  by  section  2301(a), 
$479,390,000. 

(2)  For  military  construction  projects  outside 
the  United  States  authorized  by  section  2301(b), 
U9,i00.000. 

(3)  For  unspecified  minor  construction 
projects  authorized  by  section  2805  of  title  10, 
United  States  Code,  $9,030,000. 

(4)  For  architectural  and  engineering  services 
and  construction  design  under  section  2807  of 
title  10,  United  States  Code,  $49,021,000. 


(5)  For  military  housing  functions: 

(A)  For  construction  and  acquisition,  plan- 
ning and  design  and  improvement  of  military 
family  housing  and  facilities.  $294,503,000, 

(B)  For  support  of  military  family  housing 
(including  the  functions  described  in  section 
2833  of  title  10,  United  States  Code),  $846,213,000. 

(b)  LiMiTATios  OS  Total  Cost  of  construc- 
tion Projects. — Nottcithstanding  the  cost  vari- 
ations authorized  by  section  2853  of  title  10, 
United  States  Code,  and  any  other  cost  vari- 
ation authorized  by  laiv,  the  total  cost  of  all 
projects  carried  out  under  section  2301  of  this 
Act  may  not  exceed  the  total  amount  authorized 
to  be  appropriated  under  paragraphs  (1)  and  (2) 
of  subsection  (a). 

SEC.  230S.  RETENTION  OF  ACCRUED  INTEREST 
ON  FUM>S  DEPOSITED  FOR  CON- 
STRUCTION OF  FAMILY  HOUSING, 
SCOTT  AIR  FORCE  BASE,  lUJNOIS. 

(a)  Rete.\tion  OF  Interest.— Section  2310  of 
the  Military  Construction  Authorization  Act  for 
Fiscal  Year  1994  (division  B  of  Public  Law  103- 
160:  107  Stat.  1874)  is  amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c):  and 

(2)  by  inserting  after  subsection  (a)  the  follow- 
ing new  subsection: 

"(b)  Retention  of  1.\terest.— Interest  ac- 
crued on  the  funds  transferred  to  the  County 
pursuant  to  subsection  (a)  shall  be  retained  in 
the  same  account  as  the  transferred  funds  and 
shall  be  available  to  the  County  for  the  same 
purpose  as  the  transferred  funds.". 

(b)  Limitation  on  Units  Constructed.— Sub- 
section (c)  of  such  section,  as  redesignated  by 
subsection  (a)(1).  is  amended  by  adding  at  the 
end  the  following  new  sentence:  "The  number  of 

De/rnae  Agenciet:  Imide  the  United  Statet 


units  constructed  using  the  transferred  funds 
(and  interest  accrued  on  these  funds)  may  not 
exceed  the  number  of  units  of  military  family 
housing  authorized  for  Scott  Air  Force  Base,  Il- 
linois, in  section  2302(a)  of  the  Military  Con- 
struction Authorization  Act  for  Fiscal  Year  1993 
(division  B  of  Public  Law  102-484:  106  Stat. 
2595).". 

(c)  Effect  of  Completion  of  Construc- 
tion.— Such  section  is  further  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(d)  Completion  of  Construction.— Upon 
the  completion  of  the  construction  authorized  by 
this  section,  all  funds  remaining  from  the  funds 
transferred  pursuant  to  subsection  (a)  and  the 
interest  accrued  on  these  funds  shall  be  depos- 
ited in  the  general  fund  of  the  Treasury  of  the 
United  States.". 

TITLE  XXJV—DEFE\SE  AGENCIES 

SEC.  2401.  AUTHORIZED  DEFENSE  AGENCIES 
CONSTRUCTION  AND  LAND  ACQUISI- 
TION PROJECTS. 

(a)  Inside  the  United  States.— Using 
amounts  appropriated  pursuant  to  the  author- 
ization of  appropriations  in  section  2405(a)(1), 
and,  in  the  case  of  the  project  described  in  sec- 
tion 2405(b)(2),  other  amounts  appropriated  pur- 
suant to  authorizations  enacted  after  this  Act 
for  that  project,  the  Secretary  of  Defense  may 
acquire  real  property  and  carry  out  military 
construction  projects  for  the  installations  and 
locations  inside  the  United  States,  and  in  the 
amounts,  set  forth  in  the  following  table: 


Agency/Slate 


InBtallation  or  location 


Amount 


Fort  Bliss 


BaUittic  Mittile  Drfente  Organization 

Texas   

Def^n»e  Finance  A  Accounting  Service 

Ohio  

De/knee  Intelligence  Agency 

District  of  Columbia   , 

Defkme  Logittice  Agency 

Alabama  i Defense  Distribution  Anniston 

California  i Defense  Distribution  Stockton  .... 

DFSC.  Point  .^lugu  

Delauare  J._ DFSC.  Dover  Air  Force  Base  

Florida  i DFSC.  Eglin  Air  Force  Base 

Louisiana  J. DFSC.  Barksdale  Air  Force  Base 

New  Jersey  i DFSC.  McCuire  Air  Force  Base 


il3.600.000 


Pennsylvania  J. Def  Distribution  .\'eii-  Cumberland— DDSP 


Virginia 

Defenee  Mapping  Agency 

Missouri    

Defenae  Medical  Facility  Office 

Arizona | Luke  Air  Force  Base  

California  j. Fort  Irwin  

I  Marine  Corps  Base.  Camp  Pendleton  .... 

I  Vandenberg  Air  Force  Base 

Delaioare  ^ Dover  Air  Force  Base 

Georgia  j^ Fort  Benning  

Louisiana  4. Barksdale  Air  Force  Base 

.Maryland  J. Bethesda  Naval  Hospital 

Walter  Reed  Army  Institute  of  Research 
Texas 


Columbus  Center  S72.403.OO0 

Bolling-Air  Force  Base SI. 743. 000 

$3,550,000 

$15,000,000 

$750,000 

$15,554,000 

$2,400,000 
$13,100,000 
$12,000,000 

$4,600,000 


Defense  Distribution  Depot— DDNV  $10,400.0000 

Defense  .\lapping  Agency  Aerospace  Center $40,300,000 


V'irgiTtia  , 

National  Security  Jigency 

Maryland   , 

Office  of  the  Secretary  of  Defenae 


Fort  Hood 

Lackland  Air  Force  Base  

Reese  Air  Force  Base  

Northwest  .\'aval  Security  Grottp  Activity 


Fort  Meade 


$S.100.000 
$6,900,000 
$1,700,000 
$5,700,000 
$4,400,000 
$5,600,000 
$4,100,000 
$1,300,000 
$1,550,000 
$5,500,000 
$6,100,000 
$1,000,000 
$4,300,000 

$13,733,000 
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Agency/State 


Inatallation  or  location 


Amount 


Inside  the  United  States 

Department  of  Defenae  Dependenta  Schoola 

AlatMma  

Georgia 

South  Carolina  

Special  Operationt  Command 

California  

Florida  


Classified  location 


Maxwell  Air  Force  Base  . 

Fort  Benning  

Fort  Jackson  


Louisiana  

North  Carolina 
Pennsylvania  .. 
Virginia  


Naval  Air  Station.  Mircunar  

Duke  Field  

Eglin  Auxiliary  Field  9  

Naval  Support  Activity.  New  Orleans 

Fort  Bragg  

Olmstead  Field,  Harrisburg  lAP  

Dam  Neck  

Naval  Amphibious  Base,  Little  Creek  . 
Total: 


$11  MO. 000 

$5,479,000 

$1,116,000 

$576,000 

$5J00.000 

$2,400,000 

$14,150,000 

$7X.000 

$23M0.000 

$1,643,000 

$6,100,000 

$4  MO. 000 

$357,577,000 


(b)      OUTSIDE     THE     UNITED     STATES.— Using 

amounts  appropriated  pursuant  to  the  author- 
ization of  appropriations  in  section  2405(a)(2), 


the  Secretary  of  Defense  may  acquire  real  prop- 
erty and  carry  out  military  construction  projects 
for  the  installations  and  locations  outside  the 

De^nte  AgerteUt:  Outaide  the  United  Statet 


United  States,  and  in  the  amounts,  set  forth  in 
the  following  table: 


Agency/Country 


Inatallation  Name 


Atmouni 


Defenae  Logiatica  Agency 

Puerto  Rico  

Spain  

Defenae  Medical  Facility  Office 

Italy  

Department  of  Defenae  Dependenta  Schoola 

Germany  

Italy  

National  Security  Agency 

United  Kingdom  

Special  Operationa  Conunand 

Guam 


Defense  Fuel  Support  Point,  Roosevelt  Roads 
DFSC  Rota 


Naval  Support  Activity,  Naples 


Ramstein  Air  Force  Base 

Naval  Air  Station,  Sigonella  . 


Menwith  Hilt  Station 


Naval  Station.  Guam 
Total:  


$6JO0.0O0 
$7,400,000 


$5,000,000 


$19,205,000 
$7J9i.0OO 


$677,000 


$»M0.0O0 
$S4jm.OO0 


SEC.    2402.    FAMILY   HOUSING    PRIVATE   INVEST- 
MENT. 

Using  amounts  appropriated  pursuant  to  the 
authorization  of  appropriations  in  section 
2405(a)(13)(A).  the  Secretary  of  Defense  may 
enter  into  agreements  to  construct,  acquire,  and 
improve  family  housing  units  (including  land 
acquisition)  at  or  near  military  installations,  for 
the  purpose  of  encouraging  private  investments, 
in  the  amount  of  $22,000,000.  Amounts  appro- 
priated pursuant  to  such  section  may  be  trans- 
ferred from  the  Department  of  Defense  Family 
Housing  Improvement  Fund  established  under 
section  2873  of  title  10.  United  States  Code,  to 
the  family  housing  accounts  of  the  military  de- 
partments for  the  purpose  of  encouraging  pri- 
vate investments. 

SEC.  2403.  IMPROVEMENTS  TO  MIUTARY  FAMILY 
HOUSING  UNITS. 

Subject  to  section  2825  of  title  10.  United 
States  Code,  and  using  amounts  appropriated 
pursuant  to  the  authorization  of  appropriations 
in  section  2405(a)(13)(A).  the  Secretary  of  De- 
fense may  improve  existing  military  family  hous- 
ing units  in  an  amount  not  to  exceed  $3,772,000. 

SEC.  2404.  ENERGY  CONSERVATION  PROJECTS. 

Using  amounts  appropriated  pursuant  to  the 
authorization  of  appropriations  in  section 
2405(a)(ll),  the  Secretary  of  Defense  may  carry 
out  energy  conservation  projects  under  section 
2865  of  title  10,  United  States  Code. 

SEC.  240S.  AUTHORIZATION  OF  APPROPRIATIONS, 
DEFENSE  AGENCIES. 

(a)  In  General.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  years  begin- 
ning after  September  30.  1995,  for  military  con- 
struction, land  acquisition,  and  military  family 
housing  functions  of  the  Department  of  Defense 
(other  than  the  military  departments),  in  the 
total  amount  of  $4,692,463,000  as  follows: 

(1)  For  military  construction  projects  inside 
the  United  States  authorized  by  section  2401(a). 
$322,574,000. 

(2)  For  military  construction  projects  outside 
the  United  States  authorized  by  section  2401(b), 
$54,877,000. 


(3)  For  military  construction  projects  at  Ports- 
mouth Naval  Hospital,  Virginia,  authorized  by 
section  2401(a)  of  the  Military  Construction  Au- 
thorization Act  for  Fiscal  Years  1990  and  1991 
(division  B  of  Public  Law  101-189:  103  Stat. 
1640).  $47,900,000. 

(4)  For  military  construction  projects  at  El- 
mendorf  Air  Force  Base,  Alaska,  hospital  re- 
placement, authorized  by  section  2401(a)  of  the 
.Military  Construction  Authorization  Act  for 
Fiscal  Year  1993  (division  B  of  Public  Law  102- 
484:  106  Stat.  2599),  $28,100,000. 

(5)  For  military  construction  projects  at  Wal- 
ter Reed  Army  Institute  of  Research,  Maryland, 
hospital  replacement,  authorized  by  section 
2401(a)  of  the  Military  Construction  Authoriza- 
tion Act  for  Fiscal  Year  1993  (division  B  of  Pub- 
lic Law  102^84:  106  Stat.  2599).  $27,000,000. 

(6)  For  military  construction  projects  at  Pine 
Bluff  Arsenal.  Arkansas,  authorized  by  section 
2401(a)  of  the  Military  Construction  Authoriza- 
tion Act  for  Fiscal  Year  1995  (division  B  of  Pub- 
lic Law  103-337:  108  Stat.  3040).  $40,000,000. 

(7)  For  military  construction  projects  at 
Umatilla  Army  Depot.  Oregon,  authorized  by 
section  2401(a)  of  the  Military  Construction  Au- 
thorization Act  for  Fiscal  Year  1995  (division  B 
of  Public  Law  103-337:  103  Stat.  3040), 
$55,000,000. 

(8)  For  unspecified  minor  construction 
projects  under  section  2805  of  title  10,  United 
States  Code.  $23,007,000. 

(9)  For  contingency  construction  projects  of 
the  Secretary  of  Defense  under  section  2804  of 
title  10,  United  States  Code.  $11,037,000. 

(10)  For  architectural  and  engineering  services 
and  construction  design  under  section  2807  of 
title  10.  United  State  Code.  $68,837,000. 

(11)  For  energy  conservation  projects  author- 
ized by  section  2404.  $50,000,000. 

(12)  For  base  closure  and  realignment  activi- 
ties as  authorized  by  the  Defense  Base  Closure 
and  Realignment  Act  of  1990  (part  A  of  title 
XXIX  of  Public  Law  101-510:  10  U.S.C.  2687 
note),  $3,897,892,000. 

(13)  For  military  family  housing  functions: 


(A)  For  construction  and  acquisition  and  im- 
provement of  military  family  housing  and  facili- 
ties, $25,772,000. 

(B)  For  support  of  military  housing  (including 
functions  described  in  section  2833  of  title  10. 
United  States  Code).  $40,467,000.  of  which  not 
more  than  $24,874,000  may  be  obligated  or  ex- 
pended for  the  leasing  of  military  family  hous- 
ing units  worldwide. 

(b)  LIMITATION  OF  TOTAL  COST  OF  CO.\STRUC- 

TION  Projects.— Notwithstanding  the  cost  vari- 
ation authorized  by  section  2853  of  title  10,  Unit- 
ed States  Code,  and  any  other  cost  variations 
authorized  by  law,  the  total  cost  of  all  projects 
carried  out  under  section  2401  of  this  Act  rruiy 
not  exceed— 

(1)  the  total  amount  authorized  to  be  appro- 
priated under  paragraphs  (1)  and  (2)  of  sub- 
section (a):  and 

(2)  $35,003,000  (the  balance  of  the  amount  au- 
thorized under  section  2401(a)  for  the  construc- 
tion of  a  center  of  the  Defense  Finance  and  Ac- 
counting Service  at  Columbus,  Ohio). 

SBC.  2406.  modification  OF  AUTHORITY  TO 
CARRY  OUT  FISCAL  YEAR  I9S5 
PROJECTS. 

The  table  in  section  2401  of  the  Military  Con- 
struction Authorization  Act  for  Fiscal  Year  1995 
(division  B  of  Public  Law  103-337:  108  Stat. 
3040),  under  the  agency  heading  relating  to 
Chemical  Weapons  and  Munitions  Destruction, 
is  amended — 

(1)  in  the  item  relating  to  Pine  Bluff  Arsenal, 
Arkansas,  by  striking  out  "$3,000,000"  in  the 
amount  column  and  inserting  in  lieu  thereof 
"$115,000,000":  and 

(2)  in  the  item  relating  to  Umatilla  Army 
Depot,  Oregon,  by  striking  out  "$12,000,000"  in 
the  amount  column  and  inserting  in  lieu  thereof 
"$186,000,000". 

SEC.  2407.  UMTTATION  ON  EXPEWDTTURES  FOR 
CONSTRUCTION  PROJECT  AT 

UMATILLA  ARMy  DEPOT,  OREGON. 

None  of  the  funds  appropriated  to  the  Depart- 
ment of  Defense  for  fiscal  year  1996  for  the  con- 
struction of  a  chemical  munitions  incinerator 
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facility  at  Umatilla  Army  Depot  may  be  obli- 
gated or  expended  before  March  1.  1996. 

TITLE  XXV— NORTH  ATLANTIC  TREATY 
ORGANIZATION  INFRASTRUCTURE 

SEC.  2501.  AUTHORIZED  SATO  CONSTRUCTION 
AND  LAND  ACQUISITION  PROJECTS. 

The  Secretary  of  Defense  may  make  contribu- 
tions for  the  .S'orth  Atlantic  Treaty  Organiza- 
tion Infrastructure  program  as  provided  in  sec- 
tion 2806  of  title  10.  United  States  Code,  in  an 
amount  not  to  exceed  the  sum  of  the  amount  au- 
thorised to  be  appropriated  for  this  purpose  in 
section  2502  and  the  amount  collected  from  the 
Sorth  Atlantic  Treaty  Organization  as  a  result 
of  construction  previously  financed  by  the  Unit- 
ed States. 

SEC.  ISCe.  AUTHORIZATION  OF  APPROPRIATIONS, 
NATO. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  years  beginning  after  Septem- 
ber 30.  1995.  for  contributions  by  the  Secretary 
of  Defense  under  section  2806  of  title  10.  United 
States  Code,  for  the  share  of  the  United  States 
of  the  cost  of  projects  for  the  Sorth  Atlantic 
Treaty  Organization  Infrastructure  program,  as 
authorized  by  section  2501,  in  the  amount  of 
$161,000,000. 

TTTLE  XXVI— GUARD  AND  RESERVE 
FORCES  FACIUTIES 

SEC.  260/.  AUTHORIZED  GUARD  AND  RESERVE 
CONSTRUCTIO.\  AND  LAND  ACQUISI- 
TION PROJECTS. 

There  are  authorued  to  be  appropriated  for 
fiscal  years  beginning  after  September  30.  1995. 
for  the  costs  of  acquisition,  architectural  and 
engineering  services,  and  construction  of  facili- 
ties for  the  Guard  and  Reserve  Forces,  and  for 
contributions  therefor,  under  chapter  133  of  title 


10.  United  States  Code  (including  the  cost  of  ac- 
quisition of  land  for  those  facilities),  the  follow- 
ing amounts: 

(1)  For  the  Department  of  the  Army — 

(A)  for  the  Army  National  Guard  of  the  Unit- 
ed States,  t72.537.000:  and 

(B)  for  the  Army  Reserve.  142.963.000. 

(2)  For  the  Department  of  the  \'avy.  for  the 
.S'aval  and  .Marine  Corps  Reserve.  $19,655,000. 

(3)  For  the  Department  of  the  Air  Force— 

(A)  for  the  Air  National  Guard  of  the  United 
States.  $118,267,000:  and 

(B)  for  the  Air  Force  Reserve.  $31,502,000. 

SEC.  2602.  CORRECTION  IN  AUTHORIZED  USES  OF 
FUNDS  FOR  ARMY  NATIONAL  GUARD 
PROJECTS  IN  .\aSSISSIPPL 

Amounts  appropriated  pursuant  to  the  au- 
thorization of  appropriations  in  section 
2601(1)(A)  of  the  .Military  Construction  Author- 
ization Act  for  Fiscal  Year  1994  (division  B  of 
Public  Law  103-160:  107  Stat.  1878)  for  the  addi- 
tion or  alteration  of  Army  National  Guard  Ar- 
mories at  various  locations  in  the  State  of  Mis- 
sissippi shall  be  available  for  the  addition,  alter- 
ation, or  new  construction  of  armory  facilities 
and  an  operation  and  maintenance  shop  facility 
(including  the  acquisition  of  land  for  such  fa- 
cilities) at  various  locations  in  the  State  of  Mis- 
sissippi. 

TITLE  XXVII— EXPIRATION  AND 
EXTENSION  OF  AUTHORIZATIONS 

SEC.  2701.  EXPIRATION  OF  AUTHORIZATIONS  AND 
AMOUNTS  REQUIRED  TO  BE  SPECI- 
FIED BY  LAW. 

(a)    EXPIRATIOS    OF    AVTHORIZATIOSS    AFTER 

THREE  Years.— Except  as  provided  in  subsection 
(b).  all  authorizations  contained  in  titles  XXI 
through  XXVI  for  military  construction 
projects,     land     acquisition,     family     housing 

Army:  Exteruion  of  1993  Pru/eet  Authoriiationi 


projects  and  facilities,  and  contributions  to  the 
North  Atlantic  Treaty  Organization  Infrastruc- 
ture program  (and  authorizations  of  appropria- 
tions therefor)  shall  expire  on  the  later  of— 

(1)  October  1.  1998:  or 

(2)  the  date  of  the  enactment  of  an  Act  au- 
thorizing funds  for  military  construction  for  fis- 
cal year  1999. 

(b)  E.XCEPTIOW— Subsection  (a)  shall  not 
apply  to  authorizations  for  military  construc- 
tion projects,  land  acquisition,  family  housing 
projects  and  facilities,  and  contributions  to  the 
North  Atlantic  Treaty  Organization  Infrastruc- 
ture program  (and  authorizations  of  appropria- 
tions therefor),  for  which  appropriated  funds 
have  been  obligated  before  the  later  of— 

(1)  October  1,  1998:  or 

(2)  the  date  of  the  enactment  of  an  Act  au- 
thorizing funds  for  fiscal  year  1999  for  military 
construction  projects,  land  acquisition,  family 
housing  projects  and  facilities,  or  contributions 
to  the  North  Atlantic  Treaty  Organization  In- 
frastructure program. 

SEC.  2702.  EXTENSION  OF  AUTHORIZATIONS  OF 
CERTAIN  FISCAL  YEAR  1993 
PROJECTS. 

(a)  E.XTESSioss.-Notwithstanding  section 
2701  of  the  Military  Construction  Authorization 
Act  for  Fiscal  Year  1993  (division  B  of  Public 
Law  102-484:  106  Stat.  2602),  authorizations  for 
the  projects  set  forth  in  the  tables  in  subsection 
(b).  as  provided  in  section  2101.  2102.  2201.  2301. 
or  2601  of  that  Act.  shall  remain  in  effect  until 
October  1,  1996,  or  the  date  of  the  enactment  of 
an  Act  authorizing  funds  for  military  construc- 
tion for  fiscal  year  1997,  whichever  is  later. 

(b)  Tables.— The  tables  referred  to  in  sub- 
section (a)  are  as  follows: 


State 


InBtaltation  or    location 


Project 


Amount 


Arhamai  Pine  Bluff  Arsenal  . 

Haimti  ^ Schofield  Barracks 

Virginia  i Fort  Pickett 


Ammunition  Demilitarisation  Support  Facility  Sl5.0O0.0O0 

Additions  and  Alterations  Sewage  Treatment  Plant  S17.500.000 

Seu^Ige  Treatment  Plant  S5.S00.00O 

Family  Housing  (26  Units)  S2.300.000 


Navy:  Extenmion  of  1993  Project  Authorization* 


State 


InBtaltation  or    location 


Prq/ect 


Amount 


Califor- 
nia. 

Mary- 
land. 

Mis- 
sissippi. 

Virginia 


Camp  Pendleton  Marine  Corps  Base Sewage  Treatment  Plant 

Patutent  River  \aval  Warfare  Center Advanced  Systems  Integration  Facility 

Meridian  Saval  Air  Station  1 Child  Development  Center  

Dam  .\eck  Fleet  Combat  Training  Center  Land  Acquisition  


SI9.740.000 

S60.990.000 

SI. 100. 000 

S4.500.000 


Air  Force:  Extention  of  1993  Project  Authorization 


State  or 
country 


InBtaltation  or    location 


Prtvect 


Amount 


District 
of  Co- 
lumbia 

.\orth 
Caro- 
lina. 

Virginia 

Guam  .... 

Portugal 


Boiling  .Air  Force  Base 
Pope  Air  Force  Base  .... 


Langley  Air  Force  Base  .. 
Andersen  Air  Force  Base 
Lajes  Field  


Base  Engineer  Complex  Sl.300.000 

Munitions  Storage  Complex  S4.30O,0O0 

Civil  Engineer  Complex  S5.300.000 

Solid  Waste  Complex  SIO.000.000 

Water  Wells  , SS65.000 

Fire  Training  Facility SI. 300.000 


Army  Reaerve:  Extension  of  1993  Prqject  Authorizations 


Sittte 


Location 


Prqjecl 


Amount 


West  Vir- 
ginia. 


Bluefleld „ Additions  and  Alterations  Reserve  Center 


Clarksburg . 
Grantville  .. 
lane  Uw  ... 
Lewisburg  .. 
Weirton  


,.+ Additions  and  Alterations  AMSA 

..i Reserve  Center/OMS 

,.» Reserve  Center  

.* „ Reserve  Center'OMS 

Reserve  Center^MS 


SI. 921. 000 

SI.156.000 
S2.7S5.000 
S1.56S.000 
S1.S31.000 
S3. 481. 000 
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Stale 


Location 


.\'ew  Jer-       Fort  Dii  ... 

sey. 
Oregon  ..     La  Grande 
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Army  National  Guard:  Extension  of  1993  Prcject  Authorizations 

Prqject  Amount 

Additions  and  Alterations  Armory  S4.7S0.OO0 

QMS S995.0O0 

Armory  Addition  S3. 049. 000 


SEC.  2703.  EXTENSION  OF  AUTHORIZATIONS  OF 
CERTAIN  FISCAL  i-EAR  1992 
PROJECTS. 

(a)  EXTESSiO.ss.-Notwithstanding  section 
2701  of  the  Military  Construction  Authorization 
Act  for  Fiscal  Year  1992  (division  B  of  Public 


Law  102-190:  105  Stat.  1535),  authorizations  for 
the  projects  set  forth  in  the  tables  in  subsection 
(b),  as  provided  in  section  2101  or  2601  of  that 
Act  and  extended  by  section  2702(a)  of  the  Mili- 
tary Construction  Authorization  Act  for  Fiscal 
Year  1995  (division  B  of  Public  Law  103-337:  108 

Army:  Extension  of  1992  Prtjeet  Authorizations 


Stat.  3047),  shall  remain  in  effect  until  October 
1.  19%,  or  the  date  of  the  enactment  of  an  Act 
authorizing  funds  for  military  construction  for 
fiscal  year  1997,  whichever  is  later. 

(b)   TABLES.— The  tables  referred  to  in  sub- 
section (a)  are  as  follows: 


State 

Installation  or    Utcation                                                                                                        Prq/eet 

Oregon  ..     Umatilla  Armi/  Depot 

Ammunition  Demilitarieation  Support  Facility  

S3600000 

Ammunition  Demilitari2ation  Utilities  

S7M0OOO 

Army  Reserve:  Extension  of  1992  Prt^fect  Authorization 

Slate 

Location                                                                                                          Project 

Amount 

Tennessee  Jackson 

Joint  Training  Facility  

Sl.537.000 

SEC.  2704.  EFFECTIVE  DATE. 

Titles  XXI,  XXII,  XXIII,  XXIV,  XXV,  and 
XXVI  shall  take  effect  on  the  later  of— 

(1)  October  1,  1995:  or 

(2)  the  date  of  the  enactment  of  this  Act. 
TITLE  XXVIII— GENERAL  PROVISIONS 

Subtitle  A — Military  Construction  Program 
and  Military  Family  Housing  Changes 

SEC.  2801.  ALTERNATIVE  MEANS  OF  ACQUIRING 
AND  IMPROMNG  MIUTARY  FA-WLY 
HOUSING  AND  SUPPORTING  FACILI- 
TIES FOR  THE  ARMED  FORCES. 

(a)  Fi.KDi.ws  A.\D  PURPOSE.— (1)  Congress 
finds  the  following: 

(A)  Adequate  military  family  housing  is  essen- 
tial to  the  retention  of  well-trained  and  profes- 
sional members  of  the  Armed  Forces. 

(B)  Current  military  family  housing  is  in 
many  circumstances  substandard,  inadequately 
maintained,  or  obsolete.  Of  the  more  than 
375.000  military  families  living  on  military  in- 
stallations, two-thirds  of  such  families  reside  in 
unsuitable  quaiiers. 

(C)  Traditional  military  construction  tech- 
niques are  frequently  lengthy  and  more  expen- 
sive than  commercial  methods.  At  current  ap- 
propriation levels,  modernization  of  military 
family  housing  located  on  military  installations 
could  require  more  than  30  years  to  accomplish. 

(D)  A  combination  of  private  housing  capital 
and  commercial  construction  techniques  could 
help  to  alleviate  the  shortage  of  suitable  mili- 
tary family  housing  in  a  far  more  timely  and 
cost  effective  manner. 

(2)  It  is  the  purpose  of  this  section  to  obtain 
new  and  improved  military  family  housing  and 
ancillary  supporting  facilities  for  the  Armed 
Forces  using  private  capital  and  expertise. 

(b)  ALTERSATIVE  PROVISIOS  OF  HOUSISG  ASD 

FACILITIES.— (1)  Chapter  169  of  title  10.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  subchapter: 
SUBCHAPTER    IV— ALTERNATIVE   PROVI- 
SION OF  .MILITARY  FAMILY  HOUSING 
■•Sec. 

"2871.  Definitions. 

"2872.  General  limitations  and  authorities. 
"2873.  Department  of  Defense  Family  Housing 

Improvement  Fund. 
"2875.  Housing  finance  and  acquisition  authori- 
ties. 
"2376.  Expiration  of  authority. 
"§2871.  DefiniHona 
"In  this  subchapter: 

"(1)  The  term  'construction'  means  the  con- 
struction of  additional  units  of  military  family 


housing  and  ancillary  supporting  facilities  or 
the  replacement  or  renovation  of  existing  units 
or  ancillary  supporting  facilities. 

"(2)  The  term  'ancillary  supporting  facilities' 
means  facilities  related  to  military  family  hous- 
ing, such  as  day  care  centers,  community  cen- 
ters, housing  offices,  maintenance  complexes,  tot 
lots,  and  parks.  Such  term  does  not  include  com- 
mercial facilities  that  could  not  otherwise  be 
constructed  using  funds  appropriated  to  the  De- 
partment of  Defense. 

"(3)  The  term  'contract'  includes  any  con- 
tract, lease,  or  other  agreement  entered  into 
under  the  authority  of  this  subchapter. 

"(4)  The  term  'Fund'  means  the  Department 
of  Defense  Family  Housing  Improvement  Fund 
established  under  section  2873(a)  of  this  title. 
"§2872.  General  limitations  and  authorities 

"(a)  Use  of  AUTHORITIES.— The  Secretary 
concerned  may  use  the  authorities  provided  by 
this  subchapter,  singly  or  in  conjunction  with 
other  authorities  provided  under  this  chapter,  to 
help  meet  the  military  family  housing  needs  of 
members  of  the  armed  forces  and  the  dependents 
of  such  members  at  military  installations  at 
which  there  is  a  shortage  of  suitable  housing  for 
members  and  their  dependents. 

"(b)  TER.\t.— Subject  to  section  2873(d)(2)  of 
this  title,  a  contract  entered  into  under  this  sub- 
chapter may  be  for  such  term  as  the  Secretary 
concerned  considers  to  be  in  the  best  interests  of 
the  United  States. 

"(c)  Phased  Occupascy.—A  contract  under 
this  subchapter  may  provide  for  phased  occu- 
pancy of  completed  family  housing  units  under 
one  or  more  interim  leases  during  the  period  of 
the  construction  or  renovation  of  the  housing 
units.  In  no  case  shall  any  such  interim  lease 
extend  beyond  the  construction  or  renovation 
period. 

"(d)  UMT  SIZE  ASD  TYPE.— Section  2826  of 
this  title  shall  not  apply  to  military  family  hous- 
ing units  acquired  or  constructed  under  this 
subchapter,  except  that  room  and  floor  area  size 
of  such  housing  units  should  generally  be  com- 
parable to  private  sector  housing  available  in 
the  same  locality.  When  acquiring  existing  fam- 
ily housing  in  lieu  of  construction  under  section 
2824  of  this  title,  the  Secretary  concerned  may 
vary  the  number  of  types  of  units  to  be  acquired 
as  long  as  the  total  number  of  units  is  substan- 
tially the  same  as  authorized  by  law. 

"(e)  LOCATIOS'.—The  Secretary  concerned  may 
use  the  authorities  provided  under  this  sub- 
chapter to  acquire  or  construct  military  family 
housing  units  and  ancillary  supporting  facilities 


in  the  United  States,  the  Commonwealth  of 
Puerto  Rico,  and  in  any  territory  or  possession 
of  the  United  States. 

"(f)  NOTIFICATION  Required  for  Con- 
tracts.— The  Secretary  concerned  may  not 
enter  into  a  contract  under  this  subchapter 
until  after  the  end  of  the  21-day  period  begin- 
ning on  the  date  the  Secretary  concerned  sub- 
mits to  the  appropriate  committees  of  Congress 
written  notice  of  the  nature  and  terms  of  the 
contract. 

"(g)  AssiG\.KfE.\TS.—The  Secretary  concerned 
may  assign  members  of  the  armed  forces  to  any 
military  family  housing  obtained  using  the  au- 
thorities provided  in  this  subchapter  in  accord- 
ance with  section  403(b)  of  title  37. 

"(h)  ALLOTMENTS.— The  Secretary  concerned 
may  require  a  member  of  the  armed  forces  to  pay 
rent  by  allotment  as  a  condition  of  occupying 
military  family  housing  obtained  using  the  au- 
thorities provided  in  this  subchapter. 

"(i)  .<>i!PpnRTiNr,  FAcn.iTiFS.—Any  contract 
entered  into  under  this  subchapter  may  include 
provisions  for  the  construction  or  acquisition  of 
ancillary  supporting  facilities. 

"(j)    AUTHORITY    TO    LEASE    OR    SELL    LAND, 

Housing,  and  Supporti.kg  Facilities.— (l)  The 
Secretary  concerned  may  lease  or  sell  land, 
housing,  and  ancillary  supporting  facilities 
under  the  jurisdiction  of  the  Secretary  for  the 
purpose  of  providing  additional  military  family 
housing  or  improving  existing  military  family 
housing  under  this  subchapter,  except  that  the 
authority  to  lease  or  sell  real  property  under 
this  subchapter  shall  not  extend  to  property  lo- 
cated at  a  military  installation  approved  for  clo- 
sure. 

"(2)  A  sale  or  lease  under  this  subsection  may 
be  made  for  such  consideration  and  upon  such 
terms  and  conditions  as  the  Secretary  concerned 
shall  determine  to  be  consistent  with  the  pur- 
poses of  this  subchapter  and  the  public  interest. 
The  acreage  and  legal  description  of  any  prop- 
erty leased  or  conveyed  under  this  subsection 
shall  be  determined  by  a  survey  satisfactory  to 
the  Secretary  concerned. 

"(3)  Section  2667  of  this  title,  the  Federal 
Property  and  Administrative  Services  Act  of  1949 
(40  U.S.C.  471).  section  501  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42  U.S.C. 
11411).  and  section  321  of  the  Act  of  June  30, 
1932  (47  Stat.  412)  shall  not  apply  to  leases  and 
sales  under  this  subsection. 

"(4)  As  part  or  all  of  the  consideration  for  the 
sale  or  lease  of  property  under  this  subsection, 
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the  Secretary  coricerned  shall  require  an  ancil- 
lary agreement  under  which  the  person  receiv- 
ing the  property  agrees  to  give  priority  to  mili- 
tary members  and  their  dependents  in  the  leas- 
ing of  existing  or  new  housing  units  under  the 
control  or  provided  by  the  person.  Such  agree- 
ments may  provide  for  the  payment  by  the  Sec- 
retary concerned  of  security  or  damage  deposits. 

"§2873.  Dtpartment  of  Defente  Family  Hou$- 
ing  Improvement  Fund 

•(a)  Est ABUSHMEST.— There  is  hereby  estab- 
lished on  the  books  of  the  Treasury  an  account 
to  be  known  as  the  Department  of  Defense  Fam- 
ily Housing  Improvement  Fund,  which  shall  be 
administered  by  the  Secretary  of  Defense  as  a 
single  account.  Amounts  in  the  Fund  shall  be 
available  without  fiscal  year  limitation. 

■(b)  Deposits.— There  shall  be  deposited  into 
the  Fund  the  following: 

"(I)  Amounts  authorized  for  and  appropriated 
into  the  Fund. 

"(2)  Subject  to  subsection  (c).  ant  amounts 
that  the  Secretary  of  Defense  may  transfer  to 
the  Fund  from  amounts  appropriated  to  the  De- 
partment of  Defense  for  construction  of  military 
family  housing. 

"(3)  Proceeds  received  from  the  conveyance  or 
lease  of  real  property  under  section  2872(})  of 
this  title,  income  from  operations  conducted 
under  this  subchapter,  including  refunds  of  de- 
posits, and  any  return  of  capital  or  return  on 
investments  entered  into  under  this  subchapter. 

"(c)  NoTiFicATios  Required  for  Trass- 
FERS. — A  transfer  of  appropriated  amounts  to 
the  Fund  under  subsection  (b)(2)  may  be  made 
only  after  the  end  of  the  30-day  period  begin- 
ning on  the  date  the  Secretary  of  Defense  sub- 
mits written  notice  of.  and  justification  for,  the 
transfer  to  the  appropriate  committees  of  Con- 
gress. 

"(d)  Use  of  Fusds.—(1)  In  such  total  amount 
as  is  provided  in  advance  in  appropriation  Acts, 
the  Secretary  of  Defense  may  use  amounts  in 
the  Fund  for  alternative  means  of  financing 
military  family  housing  and  ancillary  support- 
ing facilities  as  authorized  in  this  subchapter. 

"(2)  The  Secretary  may  not  enter  into  a  con- 
tract under  this  subchapter  unless  the  Fund 
contains  sufficient  amounts,  as  of  the  time  the 
contract  is  entered  into,  to  satisfy  the  total  obli- 
gations to  be  incurred  by  the  United  States 
under  the  contract. 

"(3)  The  total  value  in  budget  authority  of  all 
contracts  and  investments  undertaken  using  the 
authorities  provided  in  the  subchapter  shall  not 
exceed  tl. 000, 000. 000. 

"(e)  LOA.\s  A.\D  LOAS  GUARA.\TESS.— Loans 
and  loan  guarantees  may  be  entered  into  under 
this  subchapter  only  to  the  extent  that  appro- 
priations of  budget  authority  to  cover  their  costs 
(as  defined  in  section  502(5)  of  the  Federal  Cred- 
it Reform  Act  of  1990  (2  U.S.C.  66la(5)))  are 
made  in  advance,  or  authority  is  otherwise  pro- 
vided in  appropriations  Acts. 

"(f)  A.\\UAL  Report.— The  Secretary  of  De- 
fense shall  submit  to  the  appropriate  committees 
of  Congress  an  annual  report  detailing  the  ex- 
penditures from  and  deposits  into  the  Fund  dur- 
ing the  preceding  year  and  the  utilization  and 
effectiveness  of  the  authorities  provided  by  this 
subchapter.  The  Secretary  shall  submit  the  re- 
port at  the  same  time  that  the  President  submits 
the  budget  to  Congress  under  section  1105  of 
title  31. 

"§2875.  Houting  finance  and  acquitition  au- 
thoritiet 

"(a)  GUARASTEES.—(l)  The  Secretary  con- 
cerned may  enter  into  contracts  that  provide  for 
guarantees,  insurance,  or  other  contingent  pay- 
ments to  owners,  mortgagors,  or  assignees  of 
housing  units  and  ancillary  supporting  facilities 
that  are  made  available  for  use  by  members  of 
the  armed  forces. 


"(2)  Contingencies  under  which  payments 
may  be  made  under  such  a  contract  include  the 
following: 

"(A)  A  failure  to  pay  interest  or  principal  on 
mortgages,  generally  or  as  a  result  of  a  base  clo- 
sure or  realignment,  a  reduction  in  force,  an  ex- 
tended deployment  of  assigned  forces,  or  similar 
contingencies. 

"(B)  A  failure  to  achieve  specified  occupancy 
levels  of,  or  rental  income  from,  housing  units 
covered  by  a  contract. 

"(3)  Such  contracts  rnay  be  on  such  terms  and 
conditions  as  the  Secretary  concerned  considers 
necessary  or  desirable  to  induce  the  provision  of 
housing  and  ancillary  supporting  facilities, 
whether  by  acquisition  or  construction,  for  use 
by  members  of  the  armed  forces,  and  to  protect 
the  financial  interests  of  the  United  States. 

"(b)  LEASES.— The  Secretary  concerned  may 
enter  into  a  contract  for  the  lease  of  housing 
units  to  be  acquired  or  constructed  on  or  near  a 
military  installation.  Such  a  contract  may  pro- 
vide for  the  owner  of  the  property  to  operate 
and  maintain  the  facilities. 

"(c)  Differential  PAVMESTS.—In  entering 
into  contracts  under  this  subchapter,  the  Sec- 
retary concerned  may  make  a  differential  pay- 
ment in  addition  to  rental  payments  made  by  in- 
dividual members. 

"(d)  INVEST.VE.\TS.—(1)  The  Secretary  con- 
cerned may  make  investments  in  nongovern- 
mental entities  involved  in  the  acquisition  or 
construction  of  housing  and  ancillary  support- 
ing facilities  on  or  near  a  military  installation 
for  such  consideration  and  upon  such  terms  and 
conditioris  as  the  Secretary  concerned  deter- 
mines to  be  consistent  with  the  purposes  of  this 
subchapter  and  the  public  interest. 

"(2)  Such  investments  may  take  the  form  of 
limited  partnership  interests,  stock,  debt  instru- 
ments, or  a  combination  thereof. 

"(3)  The  investment  made  by  the  Secretary 
concerned  in  an  acquisition  or  construction 
project  under  this  subsection,  whether  the  in- 
vestment is  in  the  form  of  cash,  land  or  build- 
ings under  section  2872(j)  of  this  title,  or  other 
form,  may  not  exceed  35  percent  of  the  capital 
costs  of  the  acquisition  or  construction  project. 

"(e)  Collateral  Iscestive  agreemests.— 
The  Secretary  concerned  may  also  enter  into 
collateral  incentive  agreements  in  connection 
with  investments  made  under  subsection  (d)  to 
ensure  that  a  suitable  preference  will  be  af- 
forded members  of  the  armed  forces  to  lease  or 
purchase,  at  affordable  rates,  a  reasonable  num- 
ber of  the  housing  units  covered  by  the  invest- 
ment contract. 
"§2876.  Expiration  of  authority 

"The  authority  of  the  Secretaries  concerned  to 
enter  into  contracts  and  partnerships  and  to 
make  investments  under  this  subchapter  shall 
expire  on  September  30,  2000.". 

(2)  The  table  of  subchapters  at  the  beginning 
of  chapter  169  of  title  10,  United  States  Code,  is 
amended  by  inserting  after  the  item  relating  to 
subchapter  III  the  following  new  item: 
•IV.    Alternative  Provision  of  Military  Family 

Housing  2871. 

SEC.  2802.  INCLUSION  OF  OTHER  ARMED  FORCES 
IN  NAVY  PROGRAM  OF  UMITED 
PARTNERSHIPS  WITH  PRIVATE  DE- 
VELOPERS FOR  mUTARY  HOUS- 
ING. 

(a)  Expanded  authority  for  Housing  Part- 
nerships.—(1)  Subchapter  IV  of  chapter  169  of 
title  10,  United  States  Code,  as  added  by  section 
2801,  is  amended  by  inserting  after  section  2873 
the  following  new  section: 

§"2874.  Limited  partnerthipi  with  private  de- 
veloper* of  houting 

"(a)  Limited  Partnerships.— In  order  to  meet 
the  housing  requirements  of  members  of  the 
armed  forces,  and  the  dependents  of  such  mem- 
bers, at  a  military  installation  described  in  sec- 


tion 2872(a)  of  this  title,  the  Secretary  concerned 
may  enter  into  a  limited  partnership  with  one  or 
more  private  developers  to  encourage  the  con- 
struction of  housing  and  ancillary  supporting 
facilities  within  commuting  distance  of  the  in- 
stallation. Section  2875(d)  of  this  title  shall 
apply  with  respect  to  the  investments  the  Sec- 
retary concerned  may  make  toward  development 
costs  under  a  limited  partnership. 

"(b)  Collateral  Incentive  agree.\ie.\ts.— 
The  Secretary  concerned  may  also  enter  into 
collateral  incentive  agreements  with  private  de- 
velopers who  enter  into  a  limited  partnership 
under  subsection  (a)  to  ensure  that,  where  ap- 
propriate— 

"(1)  a  suitable  preference  will  be  afforded 
members  of  the  armed  forces  in  the  lease  or  pur- 
chase, as  the  case  may  be,  of  a  reasonable  num- 
ber of  the  housing  units  covered  by  the  limited 
partnership:  or 

"(2)  the  rental  rates  or  sale  prices,  as  the  case 
may  be,  for  some  or  all  of  such  units  will  be  af- 
fordable for  such  members. 

"(c)  Selection  of  Investme.kt  Opportuni- 
ties.— (1)  The  Secretary  concerned  shall  use 
publicly  advertised,  competitively  bid  or  com- 
petitively negotiated,  contracting  procedures,  as 
provided  in  chapter  137  of  this  title,  to  enter  into 
limited  partnerships  under  subsection  (a). 

"(2)  When  a  decision  is  made  by  the  Secretary 
concerned  to  enter  into  a  limited  partnership 
under  subsection  (a),  the  Secretary  shall  submit 
a  report  in  writing  to  the  appropriate  commit- 
tees of  Congress  on  that  decision.  Each  such  re- 
port shall  include  the  justification  for  the  lim- 
ited partnership,  the  terms  and  conditions  of  the 
limited  partnership,  a  description  of  the  devel- 
opment costs  for  projects  under  the  limited  part- 
nership, and  a  description  of  the  share  of  such 
costs  to  be  incurred  by  the  Secretary  concerned. 
The  Secretary  concerned  may  then  enter  into 
the  limited  partnership  only  after  the  end  of  the 
21-day  period  beginning  on  the  date  the  report 
is  received  by  such  committees. 

"(d)  Housing  Investment  Boards.— (l)  Each 
Secretary  concerned  shall  establish  a  housing 
investment  board,  which  shall  have  the  duties — 

"(A)  of  advising  the  Secretary  concerned  re- 
garding those  proposed  limited  partnerships 
under  subsection  (a),  if  any,  that  are  finan- 
cially and  otherwise  sound  investments  for 
meeting  the  objectives  of  this  section; 

"(B)  of  administering  amounts  in  the  Account 
established  under  section  2873  of  this  title  that 
are  made  available  to  the  Secretary  concerned  to 
carry  out  this  section:  and 

"(C)  of  performing  such  other  tasks  as  the 
Secretary  concerned  determines  to  be  necessary 
and  appropriate  to  assist  the  Secretary  to  carry 
out  the  duties  of  the  Secretary  under  this  sec- 
tion. 

"(2)  A  housing  investment  board  shall  be  com- 
posed of  seven  members  appointed  for  a  two- 
year  term  by  the  Secretary  concerned.  Among 
such  members,  the  Secretary  concerned  may  ap- 
point two  persons  from  the  private  sector  who 
have  knowledge  and  experience  in  the  financing 
and  the  construction  of  housing.  The  Secretary 
concerned  shall  designate  one  of  the  members  as 
chairperson. 

"(3)  Members  of  a  housing  investment  board, 
other  than  those  members  regularly  employed  by 
the  Federal  Government,  may  be  paid  while  at- 
tending meetings  of  the  board  or  otherwise  serv- 
ing at  the  request  of  the  Secretary  concerned, 
compensation  at  a  rate  equal  to  the  daily  equiv- 
alent of  the  minimum  annual  rate  of  basic  pay 
payable  for  level  IV  of  the  Executive  Schedule 
under  section  5315  of  title  5  for  each  day  (in- 
cluding travel  time)  during  which  the  member  is 
engaged  in  the  actual  performance  of  duties 
vested  in  the  board.  Members  shall  receive  travel 
expenses,  including  per  diem  in  lieu  of  subsist- 
ence, in  accordance  with  sections  5702  and  5703 
of  title  5. 
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"(4)  The  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.)  shall  not  apply  to  the  housing  in- 
vestment boards. 

"(5)  The  housing  investment  boards  shall  ter- 
minate on  September  30,  2000.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  subchapter  is  amended  by  inserting  after 
the  item  relating  to  section  2873  the  following 
new  item: 

"2874.  Limited  partnerships  with  private  devel- 
opers of  housing.". 

(b)  Proceeds  From  Participation  in  Part- 
nerships.—Section  2873(b)  of  title  10.  United 
States  Code,  as  added  by  section  2801.  is  amend- 
ed by  adding  at  the  end  the  following  new  para- 
graph: 

"(4)  Proceeds  received  by  the  Secretary  con- 
cerned from  the  repayment  of  investments  or 
profits  on  investments  of  the  Secretary  under 
section  2874(a)  of  this  title.". 

(c)  CoNFORMi.w  Repeal.— (1)  Section  2837  of 
title  10,  United  States  Code,  is  repealed.  The  re- 
peal of  such  section  shall  not  be  construed  to  af- 
fect the  validity  or  terms  of  any  limited  partner- 
ship or  collateral  incentive  agreement  entered 
into  by  the  Secretary  of  the  Navy  under  such 
section  before  the  date  of  the  enactment  of  this 
Act.  Amounts  in  the  Navy  Housing  Investment 
Account  shall  be  transferred  to  the  Department 
of  Defense  Family  Housing  Improvement  Fund 
established  under  section  2873  of  such  title,  as 
added  by  section  2801. 

(2)  The  table  of  sections  at  the  beginning  of 
subchapter  II  of  chapter  169  of  title  10,  United 
States  Code,  is  amended  by  striking  out  the  item 
relating  to  section  2837. 

SEC.  2803.  SPECIAL  UNSPECIFIED  MINOR  CON- 
STRUCTION THRESHOLDS  FOR 
PROJECTS  TO  CORRECT  UFE, 
HEALTH,  AND  SAFETY  DEFICIENCIES 
AND  CLARIFICATION  OF  UNSPEC- 
IFIED MINOR  CONSTRUCTION  AU- 
THORITY. 

(a)  Special  Thresholds.— Section  2805  of  title 
10,  United  States  Code,  is  amended— 

(1)  in  subsection  (a)(1),  by  adding  at  the  end 
the  following  new  sentence:  "However,  if  the 
military  construction  project  is  intended  solely 
to  correct  a  life,  health,  or  safety  deficiency,  a 
minor  military  construction  project  may  have  an 
approved  cost  equal  to  or  less  than  $3,000,000.": 
and 

(2)  in  subsection  (c)(1).  by  striking  out  "not 
more  than  $300,000."  and  inserting  in  lieu  there- 
of the  following:  "not  more  than — 

"(A)  $1,000,000,  in  the  case  of  an  unspecified 
military  construction  project  intended  solely  to 
correct  a  life,  health,  or  safety  deficiency:  or 

"(B)  $300,000.  in  the  case  of  other  unspecified 
military  construction  projects.". 

(b)  DESCRIPTION  OF  MINOR   CO.NSTRUCTION.— 

Subsection  (a)(1)  of  such  section  is  further 
amended  by  striking  out  "(1)  that  is  for  a  single 
undertaking  at  a  military  installation,  and  (2)". 
SEC.  2804.  DISPOSITION  OF  AMOUNTS  RECOV- 
ERED AS  A  RESULT  OF  DAMAGE  TO 
REAL  PROPERTY. 

(a)  In  General.— Chapter  165  of  title  10.  Unit- 
ed States  Code,  is  amended  by  inserting  after 
section  2781  the  following  new  section: 
"§2782.  Damage  to  real  property:  ditpoiition 

of  amount*  recovered 

"Except  as  provided  in  section  2775  of  this 
title,  amounts  recovered  for  damage  caused  to 
real  property  under  the  jurisdiction  of  the  Sec- 
retary of  a  military  department  or,  with  respect 
to  the  Defense  Agencies,  under  the  jurisdiction 
of  the  Secretary  of  Defense  shall  be  credited  to 
the  account  available  for  the  repair  or  replace- 
ment of  the  real  property  at  the  time  of  recov- 
ery. In  such  amounts  as  are  provided  in  ad- 
vance in  appropriation  Acts,  amounts  so  cred- 
ited shall  be  available  for  use  for  the  same  pur- 
poses and  under  the  same  circumstances  as 
other  funds  m  the  account.". 


(b)  Clerical  amendment.— The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is  amend- 
ed by  inserting  after  the  item  relating  to  section 
2781  the  following  new  item: 
"2782.  Damage  to  real  property:  disposition  of 

amounts  recovered.". 
SEC.  280S.  RENTAL  OF  FAMILY  HOUSING  IN  FOR- 
EIGN COUNTRIES. 

Section  2828(e)  of  title  10,  United  States  Code, 
is  amended— 

(1)  in  paragraph  (1)— 

(A)  by  striking  out  "300  units"  in  the  first 
sentence  and  inserting  in  lieu  thereof  "450 
units";  and 

(B)  by  striking  out  "220  such  units"  in  the 
second  sentence  and  inserting  in  lieu  thereof 
"350  such  units":  and 

(2)  in  paragraph  (2),  by  striking  out  "300 
units"  and  inserting  in  lieu  thereof  "450  units". 

SEC.  2806.  PILOT  PROGRAM  TO  PROVIDE  INTER- 
EST RATE  BUY  DOWN  AUTHORITY'  ON 
LOANS  FOR  HOUSING  WTTHIN  HOUS- 
ING SHORTAGE  AREAS  AT  MIUTARY 
INSTALLATIONS. 

(a)  SHORT  Title.— This  section  may  be. cited 
as  the  "Military  Housing  Assistance  Act  of 
1995". 

(b)  MORTGAGE  ASSISTANCE  PAYMENT  AUTHOR- 
ITY OF  THE  SECRETARY  OF  VETERANS  AFFAIRS.— 

(1)  Chapter  37  of  title  38.  United  States  Code,  is 
amended  by  inserting  after  section  3707  the  fol- 
lowing: 
"§3708.  Authority  to  buy  down  intercut  rate*: 

pilot  program 

"(a)  In  order  to  enable  the  purchase  of  hous- 
ing in  areas  where  the  supply  of  suitable  mili- 
tary housing  is  inadequate,  the  Secretary  may 
conduct  a  pilot  program  under  which  the  Sec- 
retary may  make  periodic  or  lump  sum  assist- 
ance payments  on  behalf  of  an  eligible  veteran 
for  the  purpose  of  buying  down  the  interest  rate 
on  a  loan  to  that  veteran  that  is  guaranteed 
under  this  chapter  for  a  purpose  described  in 
paragraph  (I).  (2).  (3).  (6),  or  (10)  of  section 
3710(a). 

"(b)  An  individual  is  an  eligible  veteran  for 
the  purposes  of  this  section  if— 

"(1)  the  individual  is  a  veteran,  as  defined  in 
section  3701(b)(4)  of  this  title,  or  is  on  active 
Guard  and  Reserve  duty,  as  defined  by  section 
101(d)  of  title  10, 

"(2)  the  individual  submits  an  application  for 
a  loan  guaranteed  under  this  chapter  within 
one  year  of  an  assignment  of  the  individual  to 
duty  at  a  military  installation  in  the  United 
Slates  designated  by  the  Secretary  of  Defense  as 
a  housing  shortage  area; 

"(3)  at  the  time  the  loan  referred  to  in  sub- 
section (a)  is  made,  the  individual  is  an  enlisted 
member,  warrant  officer,  or  an  officer  (other 
than  a  warrant  officer)  at  a  pay  grade  of  0-3  or 
below: 

"(4)  the  individual  has  not  previously  used 
any  of  the  individual's  entitlement  to  housing 
loan  benefits  under  this  chapter;  and 

"(5)  the  individual  receives  comprehensive 
prepurchase  counseling  from  the  Secretary  (or 
the  designee  of  the  Secretary)  before  making  ap- 
plication for  a  loan  guaranteed  under  this  chap- 
ter. 

"(c)  Loans  with  respect  to  which  the  Sec- 
retary may  exercise  the  buy  down  authority 
under  subsection  (a)  shall— 

"(1)  provide  for  a  buy  down  period  of  not 
more  than  three  years  in  duration; 

"(2)  specify  the  maximum  and  likely  amounts 
of  increases  in  mortgage  payments  that  the 
loans  would  require;  and 

"(3)  be  subject  to  such  other  terms  and  condi- 
tions as  the  Secretary  may  prescribe  by  regula- 
tion. 

"(d)  The  Secretary  shall  promulgate  under- 
writing standards  for  loans  for  which  the  inter- 
est rate  assistance  payments  may  be  made  under 


subsection  (a).  Such  standards  shall  be  based  on 
the  interest  rate  for  the  second  year  of  the  loan. 

"(e)  The  Secretary  or  lender  shall  provide 
comprehensive  prepurchase  counseling  to  eligi- 
ble veterans  explaining  the  features  of  interest 
rate  buy  downs  under  subsection  (a),  including 
a  hypothetical  payment  schedule  that  displays 
the  increases  in  monthly  payments  to  the  mort- 
gagor over  the  first  five  years  of  the  mortgage 
term.  For  the  purposes  of  this  subsection,  the 
Secretary  may  assign  personnel  to  military  in- 
stallations referred  to  in  subsection  (b)(2). 

"(f)  There  is  authorized  to  be  appropriated 
$3,000,000  annually  to  carry  out  this  section. 

"(g)  The  Secretary  may  not  guarantee  a  loan 
under  this  chapter  after  September  30,  1998.  on 
which  the  Secretary  is  obligated  to  make  pay- 
ments under  this  section.". 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  37  of  title  38.  United  States  Code,  is 
amended  by  inserting  after  the  item  relating  to 
section  3707  to  folloiving  new  item: 
"3708.  Authority  to  buy  down  interest  rates: 
pilot  program.". 

(c)  Authority  of  Secretary  of  Defense.— 

(1)  RELMBURSE-VENT   for   buy  down  COSTS.— 

The  Secretary  of  Defense  shall  reimburse  the 
Secretary  of  Veterans  Affairs  for  amounts  paid 
by  the  Secretary  of  Veterans  Affairs  to  mortga- 
gees under  section  3708  of  title  38,  United  States 
Code. 

(2)  DESIGNATION      OF      HOUSING      SHORTAGE 

AREAS.— For  purposes  of  section  3708  of  title  38. 
United  States  Code,  the  Secretary  of  Defense 
may  designate  as  a  housing  shortage  area  a 
military  installation  in  the  United  States  at 
which  the  Secretary  determines  there  is  a  short- 
age of  suitable  housing  to  meet  the  military  fam- 
ily needs  of  members  of  the  Armed  Forces  and 
the  dependents  of  such  members. 

(3)  REPORT.— Not  later  than  six  months  after 
September  30.  1998,  the  Secretary  shall  submit  a 
report  to  Congress  regarding  the  effectiveness  in 
providing  housing  to  members  of  the  Armed 
Forces  and  their  dependents  through  the  provi- 
sions of  this  subsection  and  section  3708  of  title 
38,  United  States  Code. 

(4)  Ear.mark. — Of  the  amount  provided  in  sec- 
tion 2405(a)(13)(B).  $10,000,000  for  fiscal  year 
1996  shall  be  available  to  carry  out  this  sub- 
section. 

(5)  Sunset.— This  subsection  shall  not  apply 
with  respect  to  housing  loans  guaranteed  after 
September  30,  1998.  for  which  assistance  pay- 
ments are  paid  under  section  3708  of  title  38. 
United  States  Code. 

Subtitle  B — Bate  Cloture  and  Realignment 
SEC.  2811.  AUTHORITY  TO  TRANSFER  PROPERTY 
AT  MIUTARY  INSTALLATIONS  TO  BE 
CLOSED  TO  PERSONS  WHO  CON 
STRUCT  OR  PROVIDE  MIUTARY  FAM- 
ILY HOUSING. 

(a)  Base  Closures  Under  1988  act.— Section 
204  of  the  Defense  Authorization  Amendments 
and  Base  Closure  and  Realignment  Act  (title  II 
of  Public  Law  100-526;  10  U.S.C.  2687  noU)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(e)  Transfer  Authority  in  Connection 
With  Co.\struction  or  Provision  of  military 
Family  Housing. — (l)  Subject  to  paragraph  (2). 
the  Secretary  may  enter  into  an  agreement  to 
transfer  by  deed  real  property  or  facilities  lo- 
cated at  an  installation  closed  or  to  be  closed 
under  this  title  with  any  person  who  agrees,  in 
exchange  for  the  real  property  or  facilities,  to 
transfer  to  the  Secretary  housing  units  that  are 
constructed  or  provided  by  the  person  and  lo- 
cated at  or  near  a  military  installation  at  which 
there  is  a  shortage  of  suitable  housing  to  meet 
the  requirements  of  members  of  the  Armed 
Forces  and  their  dependents.  The  Secretary  may 
not  select  real  property  for  transfer  under  this 
paragraph  if  the  property  is  identified  in  the  re- 
development plan  for  the  installation  as  items 
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essential  to  the  reuse  or  redevelopment  of  the  in- 
stallation. 

"(2)  A  transfer  of  real  property  or  facilities 
may  6c  rnade  under  paragraph  (I)  only  if— 

"(A)  the  fair  market  value  of  the  housing 
units  to  be  received  by  the  Secretary  in  ex- 
change for  the  property  or  facilities  to  be  trans- 
ferred is  equal  to  or  greater  than  the  fair  market 
value  of  such  property  or  facilities,  as  deter- 
mined by  the  Secretary:  or 

"(B)  the  recipient  of  the  property  or  facilities 
agrees  to  pay  to  the  Secretary  the  difference  be- 
tween the  fair  market  values  if  the  fair  market 
value  of  the  housing  units  is  lower  than  the  fair 
market  value  of  the  property  or  facilities  to  be 
transferred. 

"(3)  Notwithstanding  section  207(a)(7),  the 
Secretary  shall  deposit  funds  received  under 
paragraph  (2)(B)  in  the  Department  of  Defense 
Family  Housing  Improvement  Fund  established 
under  section  2373(a)  of  title  10.  United  States 
Code. 

"(4)  The  Secretary  shall  submit  to  the  appro- 
priate committees  of  Congress  a  report  describ- 
ing each  agreement  proposed  to  be  entered  into 
under  paragraph  (1),  including  the  consider- 
ation to  be  received  by  the  United  States  under 
the  agreement.  The  Secretary  may  not  enter  into 
the  agreement  until  the  end  of  the  21-day  period 
beginning  on  the  date  the  appropriate  commit- 
tees of  Congress  receive  the  report  regarding  the 
agreement. 

"(5)  The  Secretary  may  require  any  additional 
terms  and  conditions  in  connection  with  an 
agreement  authorised  by  this  subsection  as  the 
Secretary  considers  appropriate  to  protect  the 
interests  of  the  United  States.". 

(b)  Base  Closures  Usder  1990  Act.— Section 
2905  of  the  Defense  Base  Closure  arid  Realign- 
ment Act  of  1990  (part  A  of  title  XXIX  of  Public 
Law  101-510:  10  U.S.C.  2687  note)  is  amended  by 
adding  at  the  end  the  following  new  subsection: 

"(f)  Tra.ssfer  Authority  /.v  Co.wectios 
With  Cosstructios  or  Provisios  of  .Military 
F.A.MILY  HousisG.—(l)  Subject  to  paragraph  (2), 
the  Secretary  may  enter  into  an  agreement  to 
transfer  by  deed  real  property  or  facilities  lo- 
cated at  an  installation  closed  or  to  be  closed 
under  this  part  with  any  person  who  agrees,  in 
exchange  for  the  real  property  or  facilities,  to 
transfer  to  the  Secretary  housing  units  that  are 
constructed  or  provided  by  the  person  and  lo- 
cated at  or  near  a  military  installation  at  which 
there  is  a  shortage  of  suitable  housing  to  meet 
the  requirements  of  members  of  the  Armed 
Forces  and  their  dependents.  The  Secretary  may 
not  select  real  property  for  transfer  under  this 
paragraph  if  the  property  is  identified  in  the  re- 
development plan  for  the  installaticm  as  itenis 
essential  to  the  reuse  or  redevelopment  of  the  in- 
stallation. 

"(2)  A  transfer  of  real  property  Or  facilities 
may  be  made  under  paragraph  (1)  only  if— 

"(A)  the  fair  market  value  of  the  housing 
units  to  be  received  by  the  Secretary  in  ex- 
change for  the  property  or  facilities  to  be  trans- 
ferred is  equal  to  or  greater  than  the  fair  market 
value  of  such  property  or  facilities,  as  deter- 
mined by  the  Secretary:  or 

"(B)  the  recipient  of  the  property  or  facilities 
agrees  to  pay  to  the  Secretary  the  difference  be- 
tween the  fair  market  values  if  the  fair  market 
value  of  the  housing  units  is  lower  than  the  fair 
market  value  of  the  property  or  facilities  to  be 
transferred. 

"(3)  S'otwithstanding  section  2906(a)(2).  the 
Secretary  shall  deposit  funds  received  under 
paragraph  (2)(B)  in  the  Department  of  Defense 
Family  Housing  Improvement  Fund  established 
under  section  2873(a)  of  title  10.  United  States 
Code. 

"(4)  The  Secretary  shall  submit  to  the  appro- 
priate committees  of  Congress  a  report  describ- 
ing each  agreement  proposed  to  be  entered  into 


under  paragraph  (1).  including  the  consider- 
ation to  be  received  by  the  United  States  under 
the  agreement.  The  Secretary  may  not  enter  into 
the  agreement  until  the  end  of  the  30-day  period 
beginning  on  the  date  the  appropriate  commit- 
tees of  Congress  receive  the  report  regarding  the 
agreement. 

"(5)  The  Secretary  may  require  any  additional 
terms  and  conditions  in  connection  with  an 
agreement  authorised  by  this  subsection  as  the 
Secretary  considers  appropriate  to  protect  the 
interests  of  the  United  States.". 

(c)  REGVLATioss.—Not  later  than  nine  months 
after  the  date  of  the  enactment  of  this  Act.  the 
Secretary  of  Defense  shall  prescribe  any  regula- 
tions necessary  to  carry  out  subsection  (e)  of 
section  204  of  the  Defense  Authorization  Amend- 
ments and  Base  Closure  and  Realignment  Act 
(title  II  of  Public  Law  100-526:  10  U.S.C.  2637 
note),  as  added  by  subsection  (a),  and  sub- 
section (f)  of  section  2905  of  the  Defense  Base 
Closure  and  Realignment  Act  of  1990  (part  A  of 
title  XXIX  of  Public  Law  101-510:  10  U.S.C.  2687 
note),  as  added  by  subsection  (b). 

SEC.  2812.  DEPOSIT  OF  PROCEEDS  FROM  LEASES 
OF  PROPERTY  LOCATED  AT  INSTAL- 
LATIONS BEING  CLOSED  OR  RE- 
AUGNED. 

(a)  ExcEPTios  TO  Existing  Requiremests.— 
Section  2667(d)  of  title  10,  United  States  Code,  is 
amended — 

(1)  in  paragraph  (l)(A)(ii),  by  inserting  "or 
(5)"  after  "paragraph  (4)":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  Money  rentals  received  by  the  United 
States  from  a  lease  under  subsection  (f)  shall  be 
deposited  into  the  relevant  account  established 
under  section  207(a)  of  the  Defense  Authorisa- 
tion Amendments  and  Base  Closure  and  Re- 
alignment Act  (Public  Law  100-526:  10  U.S.C. 
2637  note)  or  section  2906(a)  of  the  Defense  Base 
Closure  and  Realignment  Act  of  1990  (part  A  of 
title  XXIX  of  Public  Law  101-510:  10  U.S.C.  2637 
note).". 

(b)  CORRESPOSDING     AMENDMENTS    TO    BASE 

Closure  Laws.—(1)  Section  207(a)  of  the  De- 
fense Authorisation  Amendments  and  Base  Clo- 
sure and  Realignment  Act  (Public  Law  100-526: 
10  U.S.C.  2687  note)  is  amended— 

(A)  in  paragraph  (2) — 

(i)  by  striking  out  "and"  at  the  end  of  sub- 
paragraph (B): 

(ii)  by  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  in  lieu  thereof 
",■  and":  and 

(Hi)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  proceeds  from  leases  of  property  under 
section  2667(f)  of  title  10,  United  States  Code,  at 
a  military  installation  to  be  closed  or  realigned 
under  this  title.":  and 

(B)  in  paragraph  (7),  by  striking  out  "transfer 
or  disposal"  and  inserting  in  lieu  thereof  "lease, 
transfer,  or  disposal". 

(2)  Section  2906(a)(2)  of  the  Defense  Base  Clo- 
sure and  Realignment  Act  of  1990  (part  A  of  title 
XXIX  of  Public  Law  101-510:  10  U.S.C.  2867 
note)  is  amended — 

(A)  in  subparagraph  (C),  by  striking  out 
"transfer  or  disposal"  and  inserting  in  lieu 
thereof  "lease,  transfer,  or  disposal":  and 

(B)  in  subparagraph  (D),  by  striking  out 
"transfer  or  disposal"  and  inserting  in  lieu 
thereof  "lease,  transfer,  or  disposal". 

SEC.  2813.  AGREEMENTS  FOR  CERTAIN  SERVICES 
AT  INSTALLATIONS  BEING  CLOSED. 

(a)  Closures  Under  1983  act.— Section 
204(b)(d)  of  the  Defense  Authorisation  Amend- 
ments and  Base  Closure  and  Realignment  Act 
(Public  Law  100-526:  10  U.S.C.  2637  note)  is 
amended  by  striking  out  subparagraph  (A)  and 
inserting  in  lieu  thereof  the  following  new  sub- 
paragraph: 


"(A)  Subject  to  subparagraph  (C).  the  Sec- 
retary may  enter  into  agreements  (including 
contracts,  cooperative  agreements,  or  other  ar- 
rangements for  reimbursement)  with  local  gov- 
ernments for  the  provision  of  police  or  security 
services,  fire  protection  services,  airfield  oper- 
ation services,  or  other  community  services  by 
such  governments  at  military  installations  to  be 
closed  under  this  title  if  the  Secretary  deter- 
mines that  the  provision  of  such  services  under 
such  an  agreement  is  in  the  best  interests  of  the 
Department  of  Defense.". 

(b)  Closures  Under  1990  act.— Section 
2905(b)(8)  of  the  Defense  Base  Closure  and  Re- 
alignment Act  of  1990  (part  A  of  title  XXIX  of 
Public  Law  101-510:  10  U.S.C.  2867  note)  is 
amended  by  striking  out  subparagraph  (A)  and 
inserting  in  lieu  thereof  the  following  new  sub- 
paragraph: 

"(A)  Subject  to  subparagraph  (C),  the  Sec- 
retary may  enter  into  agreements  (including 
contracts,  cooperative  agreements,  or  other  ar- 
rangements for  reimbursement)  with  local  gov- 
ernments for  the  provision  of  police  or  security 
services,  fire  protection  services,  airfield  oper- 
ation services,  or  other  community  services  by 
such  governments  at  military  installations  to  be 
closed  under  this  part  if  the  Secretary  deter- 
mines that  the  provision  of  such  services  under 
such  an  agreement  is  in  the  best  interests  of  the 
Department  of  Defense.". 

Subtitle  C — Land  Conveyancei  Generally 

SEC.  2821.  TRANSFER  OF  JURISDICTION,  FORT 
SAM  HOUSTON,  TEXAS. 

(a)  Tra.\sfer  of  Land  for  National  Ce.me- 
TERY. — The  Secretary  of  the  Army  may  transfer, 
without  reimbursement,  to  the  administrative  ju- 
risdiction of  the  Secretary  of  Veterans  Affairs  a 
parcel  of  real  property  (including  any  improve- 
ments thereon)  consisting  of  approximately  53 
acres  and  comprising  a  portion  of  Fort  Sam 
Houston,  Texas. 

(b)  Use  of  Land.— The  Secretary  of  Veterans 
Affairs  shall  use  the  real  property  transferred 
under  subsection  (a)  as  a  national  cemetery 
under  chapter  24  of  title  38.  United  States  Code. 

(c)  Return  of  Unused  Land.— If  the  Sec- 
retary of  Veterans  Affairs  determines  that  any 
portion  of  the  real  property  transferred  under 
subsection  (a)  is  not  needed  for  use  as  a  na- 
tional cemetery,  the  Secretary  of  Veterans  Af- 
fairs shall  return  such  portion  to  the  adminis- 
trative jurisdiction  of  the  Secretary  of  the  Army. 

(d)  Legal  Description.— The  exact  acreage 
and  legal  description  of  the  real  property  to  be 
transferred  under  this  section  shall  be  deter- 
mined by  surveys  that  are  satisfactory  to  the 
Secretary  of  the  Army.  The  cost  of  such  surveys 
shall  be  borne  by  the  Secretary  of  Veterans  Af- 
fairs. 

(e)  Additional  Ter.ms  and  Conditions.— The 
Secretary  of  the  Army  may  require  such  addi- 
tional terms  and  conditions  in  connection  with 
the  transfer  under  this  section  as  the  Secretary 
of  the  Army  considers  appropriate  to  protect  the 
interests  of  the  United  States. 

SEC.  2822.  LAND  ACQUISITION  OR  EXCHANGE, 
SHAW  AIR  FORCE  BASE,  SUMTER, 
SOUTH  CAROUNA. 

(a)  Land  acquisition.— By  means  of  an  ex- 
change of  property,  acceptance  as  a  gift,  or 
other  means  that  does  not  require  the  use  of  ap- 
propriated funds,  the  Secretary  of  the  Air  Force 
may  acquire  all  right,  title,  and  interest  in  and 
to  a  parcel  of  real  property  (together  with  any 
improvements  thereon)  consisting  of  approxi- 
mately 1,100  acres  and  located  adjacent  to  the 
eastern  end  of  Shaw  Air  Force  Base.  South 
Carolina,  and  extending  to  Stamey  Livestock 
Road  in  Sumter  County,  South  Carolina. 

(b)  Land  Exchange  authorized.— For  pur- 
poses of  acquiring  the  real  property  described  in 
subsection  (a),  the  Secretary  may  participate  in 
a  land  exchange  and  convey  all  right,  title,  and 


interest  of  the  United  States  in  and  to  a  parcel 
of  real  property  in  the  possession  of  the  Air 
Force  if— 

(1)  the  Secretary  determines  that  the  land  ex- 
change is  in  the  best  interests  of  the  Air  Force: 
and 

(2)  the  fair  market  value  of  the  Air  Force  par- 
cel to  be  conveyed  does  not  exceed  the  fair  mar- 
ket value  of  the  parcel  to  be  acquired. 

(c)  Determinations  of  Fair  Market 
Value. — The  Secretary  shall  determine  the  fair 
market  value  of  the  parcels  of  real  property  to 
be  conveyed  pursuant  to  subsections  (a)  and  (b). 
Such  determinations  shall  be  final. 

(d)  Descriptions  of  Property.— The  exact 
acreage  and  legal  descriptions  of  the  parcels  of 
real  property  to  be  conveyed  pursuant  to  sub- 
sections (a)  and  (b)  shall  be  determined  by  sur- 
veys that  are  satisfactory  to  the  Secretary. 

(e)  ADDITIONAL  Terms  and  Conditions.— The 
Secretary  may  require  such  additional  terms 
and  conditions  in  connection  with  the  acquisi- 
tion under  subsection  (a)  or  conveyance  under 
subsection  (b)  as  the  Secretary  considers  appro- 
priate to  protect  the  interests  of  the  United 
States. 

(f)  Reversion  of  Gift  Conveyance.— If  the 
Secretary  acquires  the  real  property  described  in 
subsection  (a)  by  way  of  gift,  the  Secretary  may 
accept  in  the  deed  of  conveyance  terms  or  condi- 
tions that  require  that  the  land  be  reconveyed  to 
the  donor,  or  the  heirs  of  the  donor,  if  Shaw  Air 
Force  Base  ceases  operations  and  is  closed. 

SEC.  2823.  TRANSFER  OF  CERTAIN  REAL  PROP- 
ERTY AT  NAVAL  WEAPONS  INDUS- 
TRIAL RESERVE  PLANT,  CALVERTON, 
NEW  YORK,  FOR  USE  AS  NATIONAL 
CEMETERY. 

(a)  Transfer  authorized.— Notwithstanding 
section  2854  of  the  Military  Construction  Au- 
thorisation Act  for  Fiscal  Year  1993  (division  B 
of  Public  Law  102-484:  106  Stat.  2626),  the  Sec- 
retary of  the  Navy  may  transfer,  without  reim- 
bursement, to  the  Secretary  of  Veterans  Affairs 
a  parcel  of  real  property  consisting  of  approxi- 
mately 150  acres  located  adjacent  to  the 
Calverton  National  Cemetery,  Calverton,  New 
York,  and  comprising  a  portion  of  the  buffer 
zone  of  the  Naval  Weapons  Industrial  Reserve 
Plant,  Calverton. 

(b)  Use  of  Property.— The  Secretary  of  Vet- 
erans Affairs  shall  use  the  real  property  trans- 
ferred under  subsection  (a)  as  an  addition  to  the 
Calverton  National  Cemetery  and  administer 
such  real  property  pursuant  to  chapter  24  of 
title  38.  United  States  Code. 

(c)  Surveys. — The  cost  of  any  surveys  nec- 
essary for  the  transfer  of  jurisdiction  of  the  real 
property  described  in  subsection  (a)  from  the 
Secretary  of  the  Navy  to  the  Secretary  of  Veter- 
ans Affairs  shall  be  borne  by  the  Secretary  of 
Veterans  Affairs. 

SEC.  2824.  LAND  CONVEYANCE,  FORT  ORD,  CAU- 
FORNIA. 

(a)  Conveya.we  Authorized.— The  Secretary 
of  the  Army  may  convey  to  the  City  of  Seaside, 
California  (in  this  section  referred  to  as  the 
"City"),  all  right,  title,  and  interest  of  the  Unit- 
ed States  in  and  to  a  parcel  of  real  property  (in- 
cluding improvements  thereon)  consisting  of  ap- 
proximately 477  acres  located  in  Monterey 
County,  California,  and  comprising  a  portion  of 
the  former  Fort  Ord  Military  Complex.  The  real 
property  to  be  conveyed  to  the  City  includes  the 
two  Fort  Ord  Golf  Courses,  Black  Horse  and 
Bayonet,  and  the  Hayes  Housing  Facilities. 

(b)  Consideration.— As  consideration  for  the 
conveyance  of  the  real  property  and  improve- 
ments under  subsection  (a),  the  City  shall  pay 
to  the  United  States  an  amount  equal  to  the  fair 
market  value  of  the  property  to  be  conveyed,  as 
determined  by  the  Secretary  under  such  terms 
and  conditions  as  are  determined  to  be  fair  and 
equitable  to  both  parties. 

(c)  Use  and  Deposit  of  Proceeds.— (l)  From 
the  funds  paid  by  the  City  under  subsection  (b). 


the  Secretary  shall  deposit  in  the  Morale,  Wel- 
fare, and  Recreation  Fund  Account  of  the  De- 
partment of  the  Army  an  amount  equal  to  the 
portion  of  such  funds  corresponding  to  the  fair 
market  value  of  the  two  Fort  Ord  Golf  Courses 
conveyed  under  subsection  (a),  as  established 
under  subsection  (b). 

(2)  The  Secretary  shall  deposit  the  balance  of 
the  funds  paid  by  the  City  under  subsection  (b), 
after  deducting  the  amount  deposited  under 
paragraph  (1),  in  the  Departrnent  of  Defense 
Base  Closure  Account  1990. 

(d)  Description  of  property.— The  exact 
acreage  and  legal  description  of  the  real  prop- 
erty (including  improvements  thereon)  to  be  con- 
veyed under  subsection  (a)  shall  be  determined 
by  a  survey  satisfactory  to  the  Secretary  and 
the  City.  The  cost  of  the  survey  shall  be  borne 
by  the  City. 

(e)  Additional  Ter.ms  and  Conditions.— The 
Secretary  may  require  such  additional  terms 
and  conditions  in  connection  with  the  convey- 
ance under  this  section  as  the  Secretary  consid- 
ers appropriate  to  protect  the  interests  of  the 
United  States. 

SEC.  2825.  LAND  CONVEYANCE,  INDIANA  ARMY 
AMMUNITION  PLANT,  CHARLES- 
TOWN,  INDIANA. 

(a)  Conveyance  authorized.— The  Secretary 
of  the  Army  may  convey,  without  consideration, 
to  the  State  of  Indiana  (in  this  section  referred 
to  as  the  "State"),  all  right,  title,  and  interest 
of  the  United  States  in  and  to  a  parcel  of  real 
property,  including  any  improvements  thereon, 
that  consists  of  approximately  1125  acres  at  the 
inactivated  Indiana  Army  Ammunition  Plant  in 
Charlestown,  Indiana,  and  is  the  subject  of  a 
25-year  lease  between  the  Secretary  and  the 
State. 

(b)  Condition  of  Conveyance.— The  convey- 
ance authorised  under  subsection  (a)  shall  be 
subject  to  the  condition  that  the  State  use  the 
conveyed  property  for  recreational  purposes. 

(c)  Description  of  Property.— The  exact 
acreage  and  legal  description  of  the  real  prop- 
erty to  be  conveyed  under  subsection  (a)  shall  be 
determined  by  a  survey  satisfactory  to  the  Sec- 
retary. The  cost  of  such  survey  shall  be  borne  by 
the  State. 

(d)  Additional  Terms  and  Conditions.— The 
Secretary  may  require  such  additional  terms 
and  conditions  in  connection  with  the  convey- 
ance under  subsection  (a)  as  the  Secretary  con- 
siders appropriate  to  protect  the  interests  of  the 
United  States. 

SEC.  2826.  LANTJ  CONVEYANCE,  NAVAL  AIR  STA- 
TION, PENSACOLA,  FLORIDA. 

(a)  CONVEYA.WE  AUTHORIZED.— The  Secretary 
of  the  Navy  may  convey  to  West  Florida  Devel- 
opers, Inc.  (in  this  section  referred  to  as 
"WFD").  all  right,  title,  and  interest  of  the 
United  States  in  and  to  a  parcel  of  unimproved 
real  property  consisting  of  approximately  135 
acres  at  Naval  Air  Station,  Pensacola,  Florida. 

(b)  Consideration.— (1)  As  consideration  for 
the  conveyance  under  subsection  (a),  WFD  shall 
agree  to  restrict  the  use  of  all  lands  located 
within  the  Air  Installation  Compatible  Use 
Zones  of  Naval  Air  Station  Pensacola  and 
owned  by  WFD  at  the  time  of  the  conveyance 
under  subsection  (a)  in  such  manner  as  specified 
by  the  Secretary.  The  lands  subject  to  such  re- 
striction shall  total  at  least  300  acres. 

(2)  If  the  fair  market  value  of  the  property 
conveyed  under  subsection  (a)  is  more  than  the 
fair  market  value  of  the  restriction  on  usage 
under  paragraph  (1),  WFD  shall  pay  to  the 
United  States  an  amount  equal  to  the  difference 
between  the  fair  market  values. 

(c)  Determination  of  Fair  .Market 
Value.— The  Secretary  shall  determine  the  fair 
market  value  of  the  property  to  be  conveyed 
under  subsection  (a)  and  the  fair  market  value 
of  the  restriction  on  usage  under  subsection 
(b)(1).  Such  determination  shall  be  final. 


(d)  Description  of  Property.— The  exact 
acreage  and  legal  description  of  the  real  prop- 
erty to  be  conveyed  under  subsection  (a)  shall  be 
determined  by  a  survey  satisfactory  to  the  Sec- 
retary. The  cost  of  such  survey  shall  be  borne  by 
WFD. 

(e)  ADDITIONAL  Terms  and  Conditions.— The 
Secretary  may  require  such  additional  terms 
and  conditions  in  connection  with  the  convey- 
ance authorised  by  subsection  (a)  as  the  Sec- 
retary considers  appropriate  to  protect  the  inter- 
ests of  the  United  States. 

SEC.  2827.  LAND  CONVEYANCE,  AVON  PARK  AIR 
FORCE  RANGE,  SEBRING,  FLORIDA. 

(a)  Conveyance  authorized.— The  Secretary 
of  the  Air  Force  may  convey,  without  consider- 
ation, to  Highlands  County,  Florida  (in  this  sec- 
tion referred  to  as  the  "County"),  all  right, 
title,  and  interest  of  the  United  Slates  in  and  to 
a  parcel  of  real  property  (including  any  im- 
provements thereon)  located  within  the  bound- 
aries of  the  Avon  Park  Air  Force  Range  near 
Sebring,  Florida,  which  has  previously  served  as 
the  location  of  a  support  complex  and  rec- 
reational facilities  for  the  Avon  Park  Air  Force 
Range. 

(b)  Conditions  of  Conveyance.— The  convey- 
ance authorised  under  subsection  (a)  shall  be 
subject  to  the  conditions  that  the  County— 

(1)  directly  or  through  an  agreement  with  an 
appropriate  public  or  private  entity,  use  the 
conveyed  property,  including  the  support  com- 
plex and  recreational  facilities,  for  operation  of 
a  juvenile  or  other  correctional  facility:  and 

(2)  enter  into  an  agreement  with  the  Secretary 
to  reconvey  the  property  to  the  United  States  if 
the  Secretary  determines  that  the  conveyed 
property  is  necessary  to  accomplish  the  military 
mission  of  the  Avon  Park  Air  Force  Range. 

(c)  Reversionary  Interest.— If  the  Secretary 
determines  at  any  time  that  the  property  con- 
veyed under  subsection  (a)  is  not  being  used  in 
accordance  with  subsection  (b).  all  right,  title, 
and  interest  in  the  property  shall  revert  to  the 
United  States,  and  the  United  States  shall  have 
the  right  of  immediate  entry  onto  the  property. 

(d)  Description  of  Property.— The  exact 
acreage  and  legal  description  of  the  real  prop- 
erty to  be  conveyed  under  subsection  (a)  shall  be 
determined  by  a  survey  satisfactory  to  the  Sec- 
retary. The  cost  of  such  survey  shall  be  borne  by 
the  County. 

(e)  Additional  Ter.vs  and  Conditions.— The 
Secretary  may  require  such  additional  terms 
and  conditions  in  connection  with  the  convey- 
ance under  this  section  as  the  Secretary  consid- 
ers appropriate  to  protect  the  interests  of  the 
United  States. 

SEC.  2828.  LAND  CONVEYANCE.  PARKS  RESERVE 
FORCES  TRAINING  AREA,  DUBUN, 
CAUFORNIA. 

(a)  CONVEYANCE  Authorized.— (1)  Except  as 
provided  in  paragraph  (2).  the  Secretary  of  the 
Army  may  convey  to  the  County  of  Alameda. 
California  (in  this  section  referred  to  as  the 
"County"),  all  right,  title,  and  interest  of  the 
United  States  in  and  to  a  parcel  of  real  property 
consisting  of  approximately  31  acres,  together 
with  improvements  thereon,  located  at  Parks 
Reserve  Forces  Training  Area,  Dublin,  Califor- 
nia. 

(2)  The  conveyance  authorised  by  this  section 
shall  not  include  any  oil.  gas.  or  mineral  inter- 
est of  the  United  States  in  the  real  property  to 
be  conveyed. 

(b)  Consideration.— (1)  As  consideration  for 
the  conveyance  under  subsection  (a)(1).  the 
County  shall  provide  the  Army  with  services  at 
the  portion  of  Parks  Reserve  Forces  Training 
Area  retained  by  the  Army— 

(A)  to  relocate  the  main  gate  of  the  retained 
Army  Training  Area  from  Dougherty  Road  to 
Dublin  Boulevard  across  from  the  Bay  Area 
Rapid  Transit  District  East  Dublin  station,  in- 
cluding the  closure  of  the  existing  main  gate  on 
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Dougherty  Road,  constrtiction  of  a  security  fa- 
cility, and  construction  of  a  roadway  from  the 
new  entrance  to  Fifth  Street: 

(B>  to  fence  and  landscape  the  southern 
boundary  of  the  retained  Army  Training  Area 
installation  located  northerly  of  Dublin  Boule- 
vard: 

(C)  to  fence  and  landscape  the  eastern  bound- 
ary of  the  retained  Army  Training  Area  from 
Dublin  Boulevard  to  Gleason  Drive: 

(D)  to  resurface  roadways  within  the  retained 
Army  Training  Area: 

(E)  to  provide  such  other  services  in  connec- 
tion with  the  retained  Army  Training  Area,  in- 
cluding relocation  or  reconstruction  of  water 
lines,  relocation  or  reconstruction  of  sewer  lines, 
construction  of  drainage  improvements,  and 
construction  of  buildings,  as  the  Secretary  and 
the  County  may  determine  to  be  appropriate: 
and 

(F)  to  provide  for  and  fund  any  environ- 
mental mitigation  that  is  necessary  as  a  result 
of  a  change  m  use  of  the  conveyed  property  by 
the  County. 

(2)  The  detailed  specifications  for  the  services 
to  be  provided  under  paragraph  (I)  may  be  de- 
termined and  approved  on  behalf  of  the  Sec- 
retary by  the  Commander  of  Parks  Reserve 
Forces  Training  Area.  The  preparation  costs  of 
such  specifications  shall  be  borne  by  the  Coun- 
ty- 

(3)  The  value  of  improvements  and  services  re- 
ceived by  the  United  States  from  the  County 
under  paragraph  (I)  must  be  equal  to  or  exceed 
the  appraised  value  of  the  real  property  to  be 
conveyed  under  subsection  (a)(1)-  The  appraisal 
of  the  value  of  the  property  shall  be  subject  to 
Government  review  and  approval. 

(c)  Descriptios  of  Property.— The  exact 
acreage  and  legal  description  of  the  real  prop- 
erty to  be  conveyed  under  subsection  (a)(1)  shall 
be  determined  by  a  survey  satisfactory  to  the 
Secretary.  The  cost  of  such  survey  shall  be 
borne  by  the  County. 

(d)  Tl.ME  FOR  Trassfer  OF  TITLE.— The  trans- 
fer of  title  to  the  County  under  subsection  (a)(1) 
may  be  executed  by  the  Secretary  only  upon  the 
satisfactory  guarantee  by  the  County  of  comple- 
tion of  the  services  to  be  provided  under  sub- 
section (b). 

(e)  ADDITIOSAL  TERMS  A.\D  COSDITIOSS.-The 

Secretary  may  require  such  additional  terms 
and  conditions  in  connection  with  the  convey- 
ance under  subsection  (a)(1)  as  the  Secretary 
considers  appropriate  to  protect  the  interests  of 
the  United  States. 

SEC.  2829.  LA.VD  CONVEYAMCE,  HOLSTON  ARMY 
AMML\mO.\  PLA.\T.  MOU\T  CAR- 
MEL,  TESSESSEE. 

(a)  COSVEYASCE  ACTHORIZED.—The  Secretary 
of  the  Army  may  convey,  without  reimburse- 
ment, to  the  City  of  .Mount  Carmel.  Tennessee 
(in  this  section  referred  to  as  the  "City"),  all 
right,  title,  and  interest  of  the  United  States  in 
and  to  a  parcel  of  real  property  consisting  of  ap- 
proximately 6.5  acres,  together  with  any  im- 
provements thereon,  located  at  Holston  Army 
Ammunition  Plant,  Tennessee.  The  property  is 
located  adjacent  to  the  .Mount  Carmel  Cemetery 
and  is  intended  for  expansion  of  the  cemetery. 

(h)  Descriptios  of  Property.— The  exact 
acreage  and  legal  description  of  the  real  prop- 
erty to  be  conveyed  under  subsection  (a)  shall  be 
determined  by  a  survey  satisfactory  to  the  Sec- 
retary. The  cost  of  such  survey  shall  be  borne  by 
the  City. 

(C)  ADDITIOSAL  TER.MS  ASD  COSDITIOSS.—The 
Secretary  may  require  such  additional  terms 
and  coriditions  in  connection  with  the  convey- 
ance under  subsection  (a)  as  the  Secretary  con- 
siders appropriate  to  protect  the  interests  of  the 
United  States. 


SEC.  iS30.  LAM)  COIWEYAMCE,  NAVAL  WEAPONS 
INDUSTRIAL  RESERVE  PLANT, 
MCGREGOR,  TEXAS. 

(a)  COSVEYASCE  AUTHORIZED.— The  Secretary 
of  the  Navy  may  convey,  without  consideration, 
to  the  City  of  McGregor,  Texas  (in  this  section 
referred  to  as  the  "City"),  all  right,  title,  and 
interest  of  the  United  States  in  and  to  a  parcel 
of  real  property,  including  any  improvements 
thereon,  containing  the  Naval  Weapons  Indus- 
trial Reserve  Plant  in  .McGregor.  Texas.  After 
screening  the  facilities,  equipment,  and  fixtures 
(including  special  tooling  and  special  test  equip- 
ment) located  on  the  parcel  for  other  uses  with- 
in the  Department  of  the  Navy,  the  Secretary 
may  include  in  the  conveyance  remaining  facili- 
ties, equipment,  and  fixtures  if  the  Secretary  de- 
termines that  manufacturing  activities  requiring 
the  use  of  such  facilities,  equipment,  and  fix- 
tures are  likely  to  continue  or  be  reinstated  on 
the  parcel  after  conveyance. 

(b)  LEASE  AUTHORITY.— Until  such  time  as  the 
real  property  described  in  subsection  (a)  is  con- 
veyed by  deed,  the  Secretary  may  lease  the 
property,  along  with  improvements  thereon,  to 
the  City  in  exchange  for  security  services,  fire 
protection,  and  maintenance  provided  by  the 
City  for  the  property. 

(c)  CosDiTios  OF  COSVEYASCE.— The  convey- 
ance authorized  under  subsection  (a)  shall  be 
subject  to  the  condition  that  the  City,  directly  or 
through  an  agreement  with  a  public  or  private 
entity,  use  the  conveyed  property  (or  offer  the 
conveyed  property  for  use)  for  economic  redevel- 
opment to  replace  all  or  a  part  of  the  economic 
activity  being  lost  at  the  parcel. 

(d)  Descriptios  of  Property.— The  exact 
acreage  and  legal  description  of  the  real  prop- 
erty to  be  conveyed  under  subsection  (a)  shall  be 
determined  by  a  survey  satisfactory  to  the  Sec- 
retary. The  cost  of  such  survey  shall  be  borne  by 
the  City. 

(e)  ADDITIOSAL  TER.MS  ASD  COSDITIOSS.—The 

Secretary  may  require  such  additional  terms 
and  conditions  in  connection  with  the  convey- 
ance under  subsection  (a)  or  a  lease  under  sub- 
section (b)  as  the  Secretary  considers  appro- 
priate to  protect  the  interests  of  the  United 
States. 

SEC.  i83J.  TRANSFER  OF  JURISDICTION  AND 
LAND  CONVEYANCE.  FORT  DEVENS 
MIUTARY  RESERVATION,  MASSA- 
CHUSETTS. 

(a)  Tra.ksfer  of  Lasd  for  Wildlife  Ref- 
uge.— Subject  to  subsection  (b).  the  Secretary  of 
the  Army  shall  transfer,  without  reimbursement, 
to  the  administrative  jurisdiction  of  the  Sec- 
retary of  the  Interior  that  portion  of  Fort 
Devens  Military  Reservation  in  the  State  of 
.Massachusetts  that  is  situated  south  of  Massa- 
chusetts State  Route  2.  for  inclusion  in  the 
Oxbow  National  Wildlife  Refuge.  The  transfer 
shall  be  made  as  soon  as  possible  after  the  date 
on  which  the  property  is  determined  to  be  excess 
to  the  needs  of  the  Department  of  Defense. 

(b)  Lasd  Cosveyasce  authorized.— The  Sec- 
retary of  the  Army  shall  convey  to  the  Town  of 
Lancaster,  Massachusetts  (in  this  section  re- 
ferred to  as  the  "Town"),  all  right,  title,  and  in- 
terest of  the  United  States  in  and  to  a  parcel  of 
real  property  consisting  of  approximately  1(X) 
acres  of  the  parcel  available  for  transfer  under 
subsection  (a)  and  located  adjacent  to  Massa- 
chusetts State  Highway  70. 

(c)  Legal  Descriptios.— (l)  The  exact  acre- 
age and  legal  description  of  the  real  property  to 
be  transferred  under  subsection  (a)  shall  be  de- 
termined by  surveys  that  are  mutually  satisfac- 
tory to  the  Secretary  of  the  Army  and  the  Sec- 
retary of  the  Interior.  The  cost  of  such  surveys 
shall  be  borne  by  the  Secretary  of  the  Interior. 

(2)  The  exact  acreage  and  legal  description  of 
the  real  property  to  be  conveyed  under  sub- 
section (b)  shall  be  determined  by  surveys  that 
are  mutually  satisfactory  to  the  Secretary  of  the 


.Army,  the  Secretary  of  the  Interior,  and  the 
Board  of  Selectman  of  the  Town.  The  cost  of 
such  surveys  shall  be  borne  by  the  Town. 

(d)  ADDITIOSAL  TER.MS  ASD  COSDITIOSS.—The 
Secretary  of  the  Army  may  require  such  addi- 
tional terms  and  conditions  in  connection  with 
the  transfer  and  conveyance  under  this  section 
as  the  Secretary  of  the  Army  considers  appro- 
priate to  protect  the  interests  of  the  United 
States. 

SEC.  iSSI.  LAND  CONVEYANCE,  ELMENDORF  AIR 
FORCE  BASE,  ALASKA. 

(a)  Sale  to  Private  Persos  Authorized.— 
(I)  The  Secretary  of  the  Air  Force  may  sell  to  a 
private  person  all  right,  title,  and  interest  of  the 
United  States  in  and  to  a  parcel  of  real  property 
consisting  of  approximately  31.69  acres  that  is 
located  at  Elmendorf  Air  Force  Base,  Anchor- 
age, Alaska,  and  identified  in  land  lease  W-95- 
507-ENG-53. 

(2)  The  Secretary  may  select  as  purchaser  of 
the  real  property  such  private  person  as  the  Sec- 
retary, in  the  sole  exercise  of  the  Secretary's  dis- 
cretion, considers  appropriate.  The  conveyance 
shall  be  subject  to  the  condition  that  the  pur- 
chaser agree  to  provide  appropriate  mainte- 
nance for  the  apartment  complex  located  on  the 
property  to  be  conveyed  and  used  by  members  of 
the  Armed  Forces  stationed  at  Elmendorf  Air 
Force  Base  and  their  dependents. 

(b)  C0.\SIDERATI0S.—In  consideration  for  the 
conveyance  under  subsection  (a),  the  purchaser 
shall  pay  to  the  United  States  an  amount  equal 
to  the  fair  market  value  of  the  real  property  to 
be  conveyed,  as  determined  by  an  appraisal  sat- 
isfactory to  the  Secretary.  In  determining  the 
fair  market  value  of  the  real  property,  the  Sec- 
retary shall  consider  the  property  as  encum- 
bered by  land  lease  W-95-507-ENG-58.  with  an 
expiration  date  of  June  13,  2024. 

(c)  Deposit  of  Proceeds.— The  Secretary 
shall  deposit  the  amount  received  from  the  pur- 
chaser under  subsection  (b)  in  the  special  ac- 
count established  under  section  204(h)(2)  of  the 
Federal  Property  and  Administrative  Services 
Act  of  1949  (40  U.S.C.  585(h)(2)). 

(d)  Descriptios  of  property.— The  exact 
acreage  and  legal  description  of  the  real  prop- 
erty to  be  conveyed  under  subsection  (a)  shall  be 
determined  by  a  survey  satisfactory  to  the  Sec- 
retary. The  cost  of  such  survey  shall  be  borne  by 
the  purchaser. 

(e)  ADDITIOSAL  Terms  asd  CosDiTioss.—The 
Secretary  may  require  such  additional  terms 
and  conditions  in  connection  with  the  convey- 
ance under  this  section  as  the  Secretary  consid- 
ers appropriate  to  protect  the  interests  of  the 
United  States. 

SEC.  2833.  LAND  CONVEYANCE  ALTERNATTVE  TO 
EXISTING  LEASE  AUTHORITY,  NAVAL 
SUPPLY  CENTER,  OAKLAND,  CAU- 
FORNIA. 

Section  2834(b)  of  the  Military  Construction 
Authorization  Act  for  Fiscal  Year  1993  (division 
B  of  Public  Law  102-484:  106  Stat.  2614).  as 
amended  by  section  2833  of  the  .Military  Con- 
struction Authorization  Act  for  Fiscal  Year  1994 
(division  B  of  Public  Law  103-160)  and  section 
2821  of  the  .Military  Construction  Authorization 
Act  for  Fiscal  Year  1995  (division  B  of  Public 
Law  103-337),  is  further  amended  by  adding  at 
the  end  the  following  new  paragraphs: 

"(4)  In  lieu  of  entering  into  a  lease  under 
paragraph  (I),  or  in  place  of  an  existing  lease 
under  such  paragraph,  the  Secretary  may  con- 
vey, without  consideration,  the  property  de- 
scribed in  such  paragraph  to  the  City  of  Oak- 
land, California,  the  Port  of  Oakland,  Califor- 
nia, or  the  City  of  Alameda,  California,  under 
such  terms  and  conditions  as  the  Secretary  con- 
siders appropriate. 

"(5)  The  exact  acreage  and  legal  description 
of  any  property  conveyed  under  paragraph  (4) 
shall  be  determined  by  a  survey  satisfactory  to 
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the  Secretary.  The  cost  of  each  survey  shall  be 
borne  by  the  recipient  of  the  property.". 

Subtitle  D — Land  Conveyancet  Irtvolving 
Utilitiet 

SEC.  2S4I.  CONVEYANCE  OF  RESOURCE  RECOV- 
ERY FACIUTY,  FORT  DIX,  NEW  JER- 
SEY. 

(a)  AUTHORITY  TO  CosvEY.—The  Secretary  of 
the  Army  may  convey  to  Burlington  County, 
New  Jersey  (in  this  section  referred  to  as  the 
"County"),  all  right,  title,  and  interest  of  the 
United  States  in  and  to  a  parcel  of  real  property 
at  Fort  Dix.  New  Jersey,  consisting  of  approxi- 
mately two  acres  and  containing  a  resource  re- 
covery facility,  known  as  the  Fort  Dix  resource 
recovery  facility. 

(b)  Related  EASEMESTS.—The  Secretary  may 
grant  to  the  County  any  easement  that  is  nec- 
essary for  access  to  and  operation  of  the  re- 
source recovery  facility  conveyed  under  sub- 
section (a). 

(c)  CosDiTioss  OS  COSVEYASCE.— The  Convey- 
ance of  the  resource  recovery  facility  authorized 
by  subsection  (a)  is  subject  to  the  following  con- 
ditions: 

(1)  That  the  County  accept  the  resource  recov- 
ery facility  in  its  existing  condition  at  the  time 
of  conveyance. 

(2)  That  the  County  provide  refuse  and  steam 
service  to  Fort  Dix,  New  Jersey,  at  the  rate  es- 
tablished by  the  appropriate  Federal  or  State 
regulatory  authority. 

(3)  That  the  County  comply  with  all  applica- 
ble environmental  laws  and  regulations  relating 
to  the  resource  recovery  facility,  including  any 
permit  or  license  requirements. 

(4)  That  the  County  assume  full  responsibility 
for  ownership,  operation,  maintenance,  repair, 
and  all  regulatory  compliance  requirements  for 
the  resource  recovery  facility. 

(d)  COSDITIOS  OS  ExPASSios.—The  convey- 
ance of  the  resource  recovery  facility  under  sub- 
section (a)  shall  also  be  subject  to  the  condition 
that  the  County  may  not  expand  the  resource 
recovery  facility  without  prior  approval  by  the 
Secretary. 

(e)  EsviROSMENTAL  COMPLIASCE.-The  Coun- 
ty shall  be  responsible  for  owning,  operating, 
and  upgrading  the  resource  recovery  facility  in 
accordance  with  all  applicable  Federal,  State, 
and  municipal  laws  and  regulations  promul- 
gated thereunder. 

(f)  Descriptios  of  the  Property.— The 
exact  acreage  and  legal  description  of  the  real 
property  to  be  conveyed  under  subsection  (a), 
and  of  any  easements  to  be  granted  under  sub- 
section (b).  shall  be  determined  by  a  survey  sat- 
isfactory to  the  Secretary.  The  cost  of  such  sur- 
vey shall  be  borne  by  the  County. 

(g)  ADDITIOSAL  Terms  asd  CosDiTioss.—The 
Secretary  may  require  such  additional  terms 
and  conditions  in  connection  with  the  convey- 
ance under  subsection  (a)  and  the  grant  of  any 
easement  under  subsection  (b)  as  the  Secretary 
considers  appropriate  to  protect  the  interests  of 
the  United  States. 

SEC.  2842.  CONVEYANCE  OF  WATER  AND 
WASTEWATER  TREATMENT  PLANTS, 
FORT  GORDON,  GEORGIA. 

(a)  COSVEYA.WE  AUTHORIZED.— The  Secretary 
of  the  Army  may  convey  to  the  city  of  Augusta, 
Georgia  (in  this  section  referred  to  as  the 
"City"),  all  right,  title,  and  interest  of  the  Unit- 
ed States  to  several  parcels  of  real  property  lo- 
cated at  Fort  Gordon,  Georgia,  and  consisting  of 
approximately  seven  acres  each.  The  parcels  are 
improved  with  a  water  filtration  plant,  water 
distribution  system  with  storage  tanks,  sewage 
treatment  plant,  and  sewage  collection  system. 

(b)  Related  EASEMESTS.—The  Secretary  may 
grant  to  the  City  any  easement  that  is  necessary 
for  access  to  the  real  property  conveyed  under 
subsection  (a)  and  operation  of  the  conveyed  fa- 
cilities. 


(c)  Cosditio,\s  OS  COSVEYASCE.— The  convey- 
ance authorized  by  subsection  (a)  is  subject  to 
the  following  conditions: 

(1)  That  the  City  accept  the  water  and 
wastewxiter  treatment  plants  and  distribution 
and  collection  systems  in  their  existing  condi- 
tion at  the  time  of  conveyance. 

(2)  That  the  City  provide  water  and  sewer 
service  to  Fort  Gordon,  Georgia,  at  a  rate  estab- 
lished by  the  appropriate  Federal  or  State  regu- 
latory authority. 

(3)  That  the  City  comply  with  all  applicable 
environmental  laws  and  regulations  regarding 
the  real  property  conveyed  under  subsection  (a), 
including  any  permit  or  license  requirements. 

(4)  That  the  City  assume  full  responsibility  for 
ownership,  operation,  maintenance,  repair,  and 
all  regulatory  compliance  requirements  for  the 
water  and  wastewater  treatment  plants  and  dis- 
tribution and  collection  systems. 

(d)  COSDITIOS  OS  ExPA.\sios.—The  convey- 
ance under  subsection  (a)  shall  also  be  subject 
to  the  condition  that  the  City  may  not  expand 
the  water  and  wastewater  treatment  plants  and 
distribution  and  collection  systems  without  prior 
approval  by  the  Secretary. 

(e)  ESVIROSMESTAL  COMPLIASCE.—The  City 
shall  be  responsible  for  owning,  operating,  and 
upgrading  the  water  and  wastewater  treatment 
plants  and  distribution  and  collection  systems  in 
accordance  with  all  applicable  Federal,  State, 
and  municipal  laws  and  regulations  promul- 
gated thereunder, 

(f)  Descriptios  of  Property.— The  exact 
acreage  and  legal  description  of  the  real  prop- 
erty to  be  conveyed  under  subsection  (a),  and  of 
any  easements  granted  under  subsection  (b). 
shall  be  determined  by  a  survey  satisfactory  to 
the  Secretary.  The  cost  of  such  survey  shall  be 
borne  by  the  City. 

(g)  ADDITIOSAL  Terms  asd  Cosomoss.—The 
Secretary  may  require  such  additional  terms 
and  conditions  in  connection  with  the  convey- 
ance under  subsection  (a)  and  the  grant  of  any 
easement  under  subsection  (b)  as  the  Secretary 
considers  appropriate  to  protect  the  interests  of 
the  United  States. 

SEC.  2843.  CO.WEYANCE  OF  ELECTRICAL  DIS- 
TRIBUTION SYSTEM,  FORT  IRWIN, 
CAUFORNTA. 

(a)  COSVEYA.WE  AUTHORIZED.— The  Secretary 
of  the  Army  may  convey  to  the  Southern  Cali- 
fornia Edison  Company.  California  (in  this  sec- 
tion referred  to  as  the  "Company"),  all  right, 
title,  and  interest  of  the  United  States  in  and  to 
the  electrical  distribution  system  located  at  Fort 
Irwin,  California. 

(b)  DESCRIPTION    OF    SYSTEM    ASD    COSVEY- 

ASCE.—The  electrical  distribution  system  au- 
thorized to  be  conveyed  under  subsection  (a) 
consists  of  approximately  115  miles  of  electrical 
distribution  lines,  including  poles,  switches,  re- 
closers,  transformers,  regulators,  switchgears, 
and  service  lines.  The  conveyance  includes  the 
equipment,  fixtures,  structures,  and  other  im- 
provements the  Federal  Government  utilizes  to 
provide  electrical  services  at  Fort  Irwin.  The 
conveyance  shall  not  include  any  real  property. 

(c)  Related  EASE.VESTS.—The  Secretary  may 
grant  to  the  Company  any  easement  that  is  nec- 
essary for  access  to  and  operation  of  the  elec- 
trical distribution  system  conveyed  under  sub- 
section (a). 

(d)  COSDITIOSS  ON  Conveyance.— The  con- 
veyance authorized  by  subsection  (a)  is  subject 
to  the  following  conditions: 

(1)  That  the  Company  accept  the  electrical 
distribution  system  in  its  existing  condition  at 
the  time  of  conveyance. 

(2)  That  the  Company  provide  electrical  serv- 
ice to  Fort  Irwin,  California,  at  a  rate  estab- 
lished by  the  appropriate  Federal  or  State  regu- 
latory authority. 

(3)  That  the  Company  comply  with  all  appli- 
cable environmental  laws  and  regulations  re- 


garding the  electrical  distribution  system,  in- 
cluding any  permit  or  license  requirements. 

(4)  That  the  Company  assume  full  responsibil- 
ity for  ownership,  operation,  maintenance,  re- 
pair, and  all  regulatory  compliance  require- 
ments for  the  electrical  distribution  system. 

(e)  COSDITIOS  OS  EXPANSIOS.—The  convey- 
ance under  subsection  (a)  shall  also  be  subject 
to  the  condition  that  the  Company  may  not  ex- 
pand the  electrical  distribution  system  without 
prior  approval  by  the  Secretary. 

(f)  ESVIROSMESTAL  COMPLIANCE.— The  Com- 
pany shall  be  responsible  for  owning,  operating, 
and  upgrading  the  electrical  distribution  system 
in  accordance  with  all  applicable  Federal,  State, 
and  municipal  laws  and  regulations  promul- 
gated thereunder. 

(g)  DESCRIPTIOS  of  EASEMEST.—The  exact 
acreage  and  legal  description  of  any  easement 
granted  under  subsection  (c)  shall  be  determined 
by  a  survey  satisfactory  to  the  Secretary.  The 
cost  of  such  survey  shall  be  borne  by  the  Com- 
pany. 

(h)  ADDITIONAL  TERMS  AND  CONDITIONS.— The 

Secretary  may  require  such  additional  terms 
and  conditions  in  connection  with  the  convey- 
ance under  subsection  (a)  and  the  grant  of  any 
easement  under  subsection  (c)  as  the  Secretary 
considers  appropriate  to  protect  the  interests  of 
the  United  States. 

Subtitle  E— Other  Matter* 

SEC.  2a5L  EXPANSION  OF  AUTHORITY  TO  SELL 
ELECTRICITY. 

(a)  I.WLUSIOS  OF  ADDITIONAL  ENERGY  PRO- 
DUCTION Facilities.— Subsection  (a)  of  section 
2483  of  title  10.  United  States  Code,  is  amended 
by  striking  out  "alternate  energy  and  cogenera- 
tion  type  production  facilities"  in  the  first  sen- 
tence and  inserting  in  lieu  thereof  "energy  pro- 
duction facilities". 

(b)  Clerical  Amesdmests.—(I)  The  heading 
of  such  section  is  amended  to  read  as  follows: 

"§2483.  Special  tale  authority  regardirig  elec- 
tricity". 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  147  of  title  10.  United  States  Code,  is 
amended  by  striking  out  the  item  relating  to  sec- 
tion 2483  and  inserting  in  lieu  thereof  the  fol- 
lowing new  item: 

"2483.    Special   sale   authority    regarding   elec- 
tricity.". 

SBC.  28S2.  AUTHORITY  FOR  MISSISSIPPI  STATE 
PORT  AUTHORITY  TO  USE  NAVY 
PROPERTY  AT  NAVAL  CONSTRUC- 
TION BATTAUON  CENTER,  GULF- 
PORT,  MJSSISSIPPL 

(a)  Joist  Use  agreemest  authorized.— The 
Secretary  of  the  Navy  may  enter  into  an  agree- 
ment with  the  Port  Authority  of  the  State  of 
Mississippi  (in  this  section  referred  to  as  the 
"Port  Authority"),  under  which  the  Port  Au- 
thority may  use  real  property  comprising  up  to 
50  acres  located  at  the  Naval  Construction  Bat- 
talion Center,  Gulfport,  Mississippi  (in  this  sec- 
tion referred  to  as  the  "Center"). 

(b)  Term  of  AGREEMEST.—The  agreement  au- 
thorized under  subsection  (a)  may  be  for  an  ini- 
tial period  of  not  more  than  15  years.  Under  the 
agreement,  the  Secretary  shall  provide  the  Port 
Authority  with  an  option  to  extend  the  agree- 
ment for  at  least  three  additional  periods  of  five 
years  each. 

(c)  COSDITIOSS  OS  Use.— The  agreement  au- 
thorized under  subsection  (a)  shall  require  the 
Port  Authority— 

(1)  to  suspend  operations  under  the  agreement 
in  the  event  Navy  contingency  operations  are 
conducted  at  the  Center:  and 

(2)  to  use  the  property  covered  by  the  agree- 
ment in  a  manner  consistent  with  Navy  oper- 
ations conducted  at  the  Center. 

(d)  CONSIDERATION.— (I )  As  Consideration  for 
the  use  of  the  property  covered  by  the  agreement 
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under  subsection  (a),  the  Port  Authority  shall 
pay  to  the  Navy  an  amount  equal  to  the  fair 
market  rental  value  of  the  property,  as  deter- 
mined by  the  Secretary  taking  into  consider- 
ation the  Port  Authority's  use  of  the  property. 
(2)  The  Secretary  may  include  a  provision  m 
the  agreement  requiring  the  Port  Authority — 

(A)  to  pay  the  S'avy  an  amount  (as  deter- 
mined by  the  Secretary)  to  cover  the  costs  of  re- 
placing at  the  Center  any  facilities  vacated  by 
the  S'avy  on  account  of  the  agreement  or  to  con- 
struct suitable  replacement  facilities  for  the 
Savy:  and 

(B)  to  pay  the  Savy  an  amount  (as  deter- 
mined by  the  Secretary)  for  the  costs  of  relocat- 
ing Savy  operations  from  the  vacated  facilities 
to  the  replacement  facilities. 

(e)  COfiGRESsiosAL  NOTiFiCATios.~The  Sec- 
retary may  not  enter  into  the  agreement  author- 
ized by  subsection  (a)  until  the  end  of  the  21- 
day  period  beginning  on  the  date  on  which  the 
Secretary  submits  to  Congress  a  report  contain- 
ing an  explanation  of  the  terms  of  the  proposed 
agreement  and  a  description  of  the  consider- 
ation that  the  Secretary  expects  to  receive  under 
the  agreement. 

(f)  Use  of  Pa  y.ve\t.—(1)  In  such  amounts  as 
are  provided  in  advance  in  appropriation  Acts, 
the  Secretary  may  use  amounts  paid  under  sub- 
section (d)(1)  to  pay  for  general  supervision,  ad- 
ministration, and  overhead  expenses  and  for  im- 
provement, maintenance,  repair,  construction. 
or  restoration  of  the  roads,  railways,  and  facili- 
ties serving  the  Center. 

(2)  In  such  amounts  as  are  provided  in  ad- 
vance in  appropriation  Acts,  the  Secretary  may 
use  amounts  paid  under  subsection  (d)(2)  to  pay 
for  constructing  new  facilities,  or  making  modi- 
fications to  existing  facilities,  that  are  necessary 
to  replace  facilities  vacated  by  the  S'avy  on  ac- 
count of  the  agreement  under  subsection  (a)  and 
for  relocating  operations  of  the  S'avy  from  the 
vacated  facilities  to  replacement  facilities. 

(g)  COSSTRVCTIOS  BY  PORT  AUTHORITY.— The 

Secretary  may  authorize  the  Port  Authority  to 
demolish  existing  facilities  located  on  the  prop- 
erty covered  by  the  agreement  under  subsection 
(a)  and.  consistent  with  the  restriction  specified 
in  subsection  (c)(2).  construct  new  facilities  on 
the  property  for  joint  use  by  the  Port  Authority 
and  the  S'avy. 

(h)  ADDtTIOSAL  TERSIS  ASD  COSDITIOSS.—The 

Secretary  may  require  such  additional  terms 
and  conditions  in  connection  with  the  agree- 
ment authorized  under  subsection  (a)  as  the 
Secretary  considers  appropriate  to  protect  the 
interests  of  the  United  States. 

SEC.  2853.  PROHIBITIOS  ON  JOINT  CIVIL  AVIA- 
TION USE  OF  NAVAL  AIR  STA'nON 
tORAMAR,  CAUFORNIA. 

The  Secretary  of  the  S'avy  rnay  not  enter  into 
any  agreement  that  would  provide  for  or  permit 
civil  aircraft  to  regularly  use  Naval  Air  Station 
.Miramar.  California. 

SEC.  i854.  REPORT  REGARDING  ARMY  WATER 
CRAFT  SUPPORT  FACIUTIES  AND 
ACTTVITIES. 

Not  later  than  February  15.  1996.  the  Sec- 
retary of  the  Army  shall  submit  to  Congress  a 
report  describing— 

(1)  the  location,  assets,  and  mission  of  each 
Army  facility,  active  or  reserve  component,  that 
supports  water  transportation  operations: 

(2)  an  infrastructure  inventory  and  utilization 
rate  of  each  Army  facility  supporting  water 
transportation  operations: 

(3)  options  for  consolidating  these  operations 
to  reduce  overhead:  and 

(4)  actions  that  can  be  taken  to  affirmatively 
respond  to  requests  from  the  residents  of  Marcus 
Hook.  Pennsylvania,  to  close  the  Army  Reserve 
facility  located  in  Marcus  Hook  and  rnake  the 
facility  available  for  use  by  the  community. 


DIVISION    C— DEPARTMENT    OF    ENERGY 
NATIONAL  SECURITY  AUTHORIZATIONS 
AND  OTHER  AUTHORIZATIONS 
TITLE  XXXI— DEPARTMENT  OF  ENERGY 
NATIONAL  SECURTTY  PROGRAMS 
Subtitle  A — National  Security  Program* 
Authorizations 
SEC.  SlOl.  WEAPONS  ACTIVITIES. 

(a)  STOCKPILE  STEWARDSHIP.— Subject  to  Sub- 
section (d).  funds  are  hereby  authorized  to  be 
appropriated  to  the  Department  of  Energy  for 
fiscal  year  1996  for  stockpile  stewardship  in  car- 
rying out  weapons  activities  necessary  for  na- 
tional security  programs  in  the  amount  of 
S3. 610. 91 4. 000.  to  be  allocated  as  follows: 

(1)  For  core  stockpile  stewardship, 
tl, 189. 708, 000  for  fiscal  year  1996.  to  be  allocated 
as  follows: 

(A)  For  operation  and  maintenance. 
$1,098,403,000. 

(B)  For  plant  projects  (including  mainte- 
nance, restoration,  planning,  construction,  ac- 
quisition, modification  of  facilities,  and  the  con- 
tinuation of  projects  authorized  in  prior  years, 
and  land  acquisition  related  thereto), 
$96,305,000,  to  be  allocated  as  follows: 

Project  96-D-102,  stockpile  stewardship  facili- 
ties revitalization.  Phase  VI.  various  locations, 
$2,520,000. 

Project  96-D-103,  ATLAS.  Los  Alamos  Na- 
tional Laboratory,  Los  Alamos,  New  Mexico, 
$3,400,000. 

Project  96-D-104,  processing  and  environ- 
mental technology  laboratory  (PETL).  Sandia 
National  Laboratories.  Albuquerque.  New  Mex- 
ico. $1,800,000. 

Project  96-D-105.  contained  firing  facility  ad- 
dition, Lawrence  Livermore  National  Labora- 
tory, Livermore,  California,  $6,600,000. 

Project  95-D-102.  Chemical  and  .Metallurgy 
Research  Building  upgrades  project.  Los  Alamos 
National  Laboratory,  Los  Alamos,  New  Mexico. 
$9,940,000. 

Project  94-D-102.  nuclear  weapons  research, 
development,  and  testing  facilities  revitaliza- 
tion. Phase  V.  various  locations,  $12,200,000. 

Project  93-D-102,  Nevada  support  facility. 
North  Las  Vegas.  Nevada.  $15,650,000. 

Project  90-D-102,  nuclear  weapons  research, 
development,  and  testing  facilities  revitaliza- 
tion. Phase  III,  various  locations,  $6,200,000. 

Project  88-D-106.  nuclear  weapons  research, 
development,  and  testing  facilities  revitaliza- 
tion. Phase  II,  various  locations.  $27,995,000. 

(2)  For  inertial  fusion.  $240,667,000,  to  be  allo- 
cated as  follows: 

(A)  For  operation  and  maintenance, 
$203,267,000. 

(B)  For  plant  projects  (including  rnainte- 
nance,  restoration,  planning,  construction,  ac- 
quisition, modification  of  facilities,  and  the  con- 
tinuation of  projects  authorized  in  prior  years, 
and  land  acquisition  related  thereto),  $37,400,000 
to  be  allocated  as  follows: 

Project  96-D-lll,  national  ignition  facility, 
TBD,  $37,400,000. 

(3)  For  technology  transfer,  $25,000,000. 

(4)  For  Marshall  Islands,  $6,800,000. 

(b)  STOCKPILE  MA.\AGE.yE\T.— Subject  tO  SUb- 

section  (d),  funds  are  hereby  authorized  to  be 
appropriated  to  the  Department  of  Energy  for 
fiscal  year  1996  for  stockpile  management  in  car- 
rying out  weapons  activities  necessary  for  na- 
tional security  programs  in  the  amount  of 
$2,142,083,000,  to  be  allocated  as  follows: 

(1)  For  operation  and  maintenance, 
$2,028,458,000. 

(2)  For  plant  projects  (including  maintenance, 
restoration,  planning,  construction,  acquisition, 
modification  of  facilities,  and  the  continuation 
of  projects  authorized  in  prior  years,  and  land 
acquisition  related  thereto),  $113,625,000,  to  be 
allocated  as  follows: 

Project  96-D-122,  sewage  treatment  quality 
upgrade  (STQU),  Pantex  Plant.  Amarillo, 
Texas,  $600,000. 


Project  96-D-123,  retrofit  HVAC  and  chillers 
for  ozone  protection.  Y-12  Plant.  Oak  Ridge. 
Tennessee,  $3,100,000. 

Project  96-D-125,  Washington  measurements 
operations  facility.  Andrews  Air  Force  Base, 
Camp  Springs,  Maryland.  $900,000. 

Project  96-D-126.  tritium  loading  line  modi- 
fications. Savannah  River  Site.  South  Carolina. 
$12,200,000. 

Project  95-D-122.  sanitary  sewer  upgrade.  Y- 
12  Plant,  Oak  Ridge,  Tennessee,  $6,300,000. 

Project  94-D-124.  hydrogen  fluoride  supply 
system.  Y-12  Plant.  Oak  Ridge.  Tennessee. 
$8,700,000. 

Project  94-D-125,  upgrade  life  safety,  Kansas 
City  Plant,  Kansas  City,  .Missouri,  $5,500,000. 

Project  94-D-127,  emergency  notification  sys- 
tem, Pantex  Plant,  Amarillo,  Texas,  $2,000,000. 

Project  94-D-128.  environmental  safety  and 
health  analytical  laboratory,  Pantex  Plant, 
Amarillo,  Texas.  $4,000,000. 

Project  93-D-122,  life  safety  upgrades,  Y-12 
Plant.  Oak  Ridge.  Tennessee,  $7,200,000. 

Project  93-D-123,  complei-21,  various  loca- 
tions. $41,065,000. 

Project  88-D-122.  facilities  capability  assur- 
ance program,  various  locations.  $8,660,000. 

Project  88-D-I23.  security  enhancement. 
Pantex  Plant.  Amarillo.  Texas.  $13,400,000. 

(c)  Program  Directios.— Subject  to  sub- 
section (d).  funds  are  hereby  authorized  to  be 
appropriated  to  the  Department  of  Energy  for 
fiscal  year  1996  for  program  direction  in  carry- 
ing out  weapons  activities  necessary  for  na- 
tional security  programs  in  the  amount  of 
$118,000,000. 

(d)  ADJUST\tEXTS.—The  total  cmount  author- 
ized to  be  appropriated  pursuant  to  this  section 
is  the  sum  of  the  amounts  authorized  to  be  ap- 
propriated in  subsections  (a)  through  (c)  re- 
duced by  the  sum  of^ 

(1)  $25,000,000.  for  savings  resulting  from  pro- 
curement reform:  and 

(2)  $86,344,000.  for  use  in  prior  year  balances. 

SEC.  3102.  EN\'IRONME.\TAL  RESTORATION  AND 
WASTE  HANACEMENT. 

(a)  Corrective  activities.— Subject  to  sub- 
section (i),  funds  are  hereby  authorized  to  be 
appropriated  to  the  Department  of  Energy  for 
fiscal  year  1996  for  corrective  activities  in  carry- 
ing out  environmental  restoration  and  waste 
management  activities  necessary  for  national  se- 
curity programs  in  the  amount  of  $3,406,000,  all 
of  which  shall  be  available  for  the  following 
plant  project  (including  maintenance,  restora- 
tion, planning,  construction,  acquisition,  modi- 
fication of  facilities,  and  land  acquisition  relat- 
ed thereto): 

Project  90-D-103,  environment,  safety  and 
health  improvements,  weapons  research  and  de- 
velopment complex,  Los  Alamos  National  Lab- 
oratory, Los  Alamos,  New  Mexico. 

(b)  E\VlRO\.'HE.\TAL  RESTORATIOS.— Subject  tO 

subsection  (i),  funds  are  hereby  authorized  to  be 
appropriated  to  the  Department  of  Energy  for 
fiscal  year  1996  for  environmental  restoration  in 
carrying  out  environmental  restoration  and 
waste  management  activities  necessary  for  na- 
tional security  programs  in  the  amount  of 
$1,575,973,000. 

(c)  Waste  MASACEMEST.—Subject  to  sub- 
section (i).  funds  are  hereby  authorized  to  be 
appropriated  to  the  Department  of  Energy  for 
fiscal  year  1996  for  waste  management  in  carry- 
ing out  environmental  restoration  and  waste 
management  activities  necessary  for  national  se- 
curity programs  in  the  amount  of  $2,351,596,000, 
to  be  allocated  as  follows: 

(1)  For  operation  and  maintenance, 
$2,168,994,000. 

(2)  For  plant  projects  (including  maintenance, 
restoration,  planning,  construction,  acquisition, 
modification  of  facilities,  and  the  continuation 
of  projects  authorized  in  prior  years,  and  land 


acquisition  related  thereto),  $182,602,000,  to  be 
allocated  as  follows: 

Project  96-D-406.  K-Basin  operations  pro- 
gram. Richland.  Washington.  $26,000,000. 

Project  96-D-407,  mixed  waste  low  level  waste 
treatment  projects.  Rocky  Flats,  Golden,  Colo- 
rado. $2,900,000. 

Project  96-D-408,  waste  management  up- 
grades, various  locations,  $5,615,000. 

Project  95-D-402.  install  permanent  electrical 
service  for  the  Waste  Isolation  Pilot  Plant, 
Carlsbad.  New  Mexico.  $4,314,000. 

Project  95-D-405.  industrial  landfill  V  and 
construction/demolition  landfill  VII.  Phase  III. 
Y-12  Plant.  Oak  Ridge.  Tennessee.  $4,600,000. 

Project  95-D-406,  road  5-01  reconstruction, 
area  5,  Nevada  Test  Site,  .\evada,  $1,023,000. 

Project  94-D-4O0.  high  explosive  wastewater 
treatment  system.  Los  Alamos  National  Labora- 
tory. Los  Alamos.  .\ew  Mexico.  $4,445,000. 

Project  94-D-402,  liquid  waste  treatment  sys- 
tem, Nevada  Test  Site.  Nevada.  $282,000. 

Project  94-D-404.  Melton  Valley  storage  tanks 
capacity  increase.  Oak  Ridge  National  Labora- 
tory. Oak  Ridge.  Tennessee.  $11,000,000. 

Project  94-D-407,  initial  tank  retrieval  sys- 
tems. Richland.  Washington,  $9,400,000. 

Project  94-D-ill.  solid  waste  operations  com- 
plex project.  Richland.  Washington.  $5,500,000. 

Project  94-D-417,  intermediate  level  and  low 
activity  waste  vaults.  Savannah  River  Site. 
Aiken.  South  Carolina.  $2,704,000. 

Project  93-D-178.  building  374  liquid  waste 
treatment  facility.  Rocky  Flats  Environmental 
Technology  Site.  Golden.  Colorado.  $3,900,000. 

Project  93-D-182,  replacement  of  aoss-site 
transfer  system.  Richland,  Washington. 
$19,795,000. 

Project  93-D-183.  multi-function  waste  reme- 
diation facility.  Richland.  Washington. 
$31,000,000. 

Project  93-D-187,  high-level  waste  removal 
from  filled  waste  tanks.  Savannah  River  Site. 
Aiken.  South  Carolina.  $19,700,000. 

Project  92-D-171.  mixed  waste  receiving  and 
storage  facility.  Los  Alamos  National  Labora- 
tory. Los  Alamos.  New  .Mexico.  $1,105,000. 

Project  92-D-188.  waste  management  environ- 
mental, safety  and  health  (ES&H)  and  compli- 
ance activities,  various  locations.  $1,100,000. 

Project  90-D-172.  aging  waste  transfer  lines. 
Richland.  Washington.  $2,000,000. 

Project  90-D-177.  RW.MC  transuranic  (TRU) 
waste  characterization  and  storage  facility. 
Idaho  .\ational  Engineering  Laboratory.  Idaho, 
$1,428,000. 

Project  90-D-178,  TSA  retrieval  enclosure. 
Idaho  ,\'ational  Engineering  Laboratory,  Idaho, 
$2,606,000. 

Project  89-D-173,  tank  farm  ventilation  up- 
grade, Richland,  Washington,  $800,000. 

Project  89-D-174.  replacement  high-level  waste 
evaporator.  Savannah  River  Site.  Aiken.  South 
Carolina.  $11,500,000. 

Project  86-D-103.  decontamination  and  waste 
treatment  facility.  Lawrence  Livermore  National 
Laboratory.  Livermore.  California.  $8,885,000. 

Project  83-D-148.  nonradioactive  hazardous 
waste  management.  Savannah  River  Site, 
Aiken.  South  Carolina.  $1,000,000. 

(d)  Techsology  Developme.\t.— Subject  to 
subsection  (i),  funds  are  hereby  authorized  to  be 
appropriated  to  the  Department  of  Energy  for 
fiscal  year  1996  for  technology  development  in 
carryitig  out  environmental  restoration  and 
waste  management  activities  necessary  for  na- 
tional security  programs  in  the  amount  of 
$390,510,000. 

(e)  Trassportatios  M ax acemest.— Subject 
to  subsection  (i).  funds  are  hereby  authorized  to 
be  appropriated  to  the  Department  of  Energy  for 
fiscal  year  1996  for  transportation  management 
in  carrying  out  environmental  restoration  and 
waste  management  activities  necessary  for  na- 


tional   security    prog-^ams    in    the    amount    of 
$10,158,000. 

(f)  NUCLEAR  Materials  axd  Facilities  Sta- 
BILIZATIOS.— Subject  to  subsection  (i).  funds  are 
hereby  authorized  to  be  appropriated  to  the  De- 
partment of  Energy  for  fiscal  year  1996  for  nu- 
clear materials  and  facilities  stabilization  in 
carrying  out  environmental  restoration  and 
waste  management  activities  necessary  for  na- 
tional security  programs  in  the  amount  of 
$1,514,504,000  to  be  allocated  as  follows: 

(1)  For  operation  and  maintenance, 
$1,427,108,000. 

(2)  For  plant  projects  (including  maintenance, 
restoration,  planning,  construction,  acquisition, 
modification  of  facilities,  and  the  continuation 
of  projects  authorized  in  prior  years,  and  land 
acquisition  related  thereto),  $87,396,000.  to  be  al- 
located as  follows: 

Project  96-D-458.  site  drainage  control. 
Mound  Plant.  .Miamisburg.  Ohio,  $885,000. 

Project  96-D-461,  Idaho  National  Engineering 
Laboratory  electrical  distribution  upgrade, 
Idaho  National  Engineering  Laboratory,  Idaho, 
$1,539,000. 

Project  96-D-462.  health  physics  instrument 
laboratory.  Idaho  National  Engineering  Labora- 
tory. Idaho,  $1,126,000. 

Project  96-D-464,  electrical  and  utility  systems 
upgrade.  Idaho  Chemical  Processing  Plant. 
Idaho  National  Engineering  Laboratory,  Idaho. 
$4,952,000. 

Project  96-D-470.  environmental  monitoring 
laboratory.  Savannah  River  Site,  Aiken,  South 
Carolina,  $3,500,000. 

Project  96-D-471.  CFC  HVAC/chiller  retrofit. 
Savannah  River  Site.  Aiken,  South  Carolina. 
$1,500,000. 

Project  96-D-473.  health  physics  site  support 
facility.  Savannah  River  Site,  Aiken,  South 
Carolina,  $2,000,000. 

Project  95-D-155,  upgrade  site  road  infra- 
structure. Savannah  River  site,  Aiken.  South 
Carolina.  $2,900,000. 

Project  95-D-156.  radio  trunkiJig  system.  Sa- 
vannah River  site.  Aiken,  South  Carolina. 
$6,000,000. 

Project  95-D-454.  324  facility  compliance/ren- 
ovation. Richland.  Washington.  $3,500,000. 

Project  95-D-456.  security  facilities  consolida- 
tion, Idaho  Chemical  Processing  Plant.  Idaho 
National  Engineering  Laboratory,  Idaho, 
$8,382,000. 

Project  94-D-122.  underground  storage  tanks. 
Rocky  Flats  Plant.  Golden.  Colorado.  $5,000,000. 

Project  94-D-401.  emergency  response  facility. 
Idaho  .Wational  Engineering  Laboratory,  Idaho, 
$5,074,000. 

Project  94-D-412,  300  area  process  sewer  pip- 
ing system  upgrade,  Richland,  Washington, 
$1,000,000. 

Project  94-D-415.  Idaho  National  Engineering 
Laboratory  medical  facilities,  Idaho  National 
Engineering  Laboratory,  Idaho,  $3,601,000. 

Project  94-D-451,  infrastructure  replacement. 
Rocky  Flats  Plant,  Golden.  Colorado,  $2,940,000. 

Project  93-D-147,  domestic  water  system  up- 
grade. Phase  I  and  II,  Savannah  River  Site, 
Aiken,  South  Carolina,  $7,130,000. 

Project  93-D-172.  Idaho  National  Engineering 
Laboratory  electrical  upgrade,  Idaho  National 
Engineering  Laboratory.  Idaho.  $124,000. 

Project  92-D-123.  plant  fire/security  alarm 
system  replacement.  Rocky  Flats  Plant,  Golden, 
Colorado,  $9,560,000. 

Project  92-D-125.  master  safeguards  and  secu- 
rity agreemenLtnaterials  surveillance  task  force 
security  upgrades.  Rocky  Flats  Plant.  Golden. 
Colorado.  $7,000,000. 

Project  92-D-181.  Idaho  National  Engineering 
Laboratory  fire  and  life  safety  improvements. 
Idaho  National  Engineering  Laboratory.  Idaho. 
$6,883,000. 

Project  91-D-127.  criticality  alarm  and  plant 
annunciation  utility  replacement.  Rocky  Flats 
Plant,  Golden.  Colorado,  $2,800,000. 
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(g)  CoMPLiASCE  AND  Program  Coordisa- 
Tios. — Subject  to  subsection  (i),  funds  are  here- 
by authorized  to  be  appropriated  to  the  Depart- 
ment of  Energy  for  fiscal  year  1996  for  compli- 
ance and  program  coordination  in  carrying  out 
environmental  restoration  and  waste  manage- 
ment activities  necessary  for  national  security 
programs  in  the  amount  of  $31,251,000,  to  be  al- 
located as  follows: 

(1)  For  operation  and  maintenance, 
$16,251,000. 

(2)  For  the  following  plant  project  (including 
maintenance,  restoration,  planning,  construc- 
tion, acquisition,  modification  of  facilities,  and 
the  continuation  of  projects  authorized  in  prior 
years,  and  land  acquisition  related  thereto): 

Project  95-E-600.  hazardous  materials  man- 
agement and  emergency  response  training  cen- 
ter. Richland.  Washington.  $15,000,000. 

(h)  ASALYSis,  Educatiok,  a\d  Risk  Masace- 
.MEST.— Subject  to  subsection  (i).  funds  are  here- 
by authorized  to  be  appropriated  to  the  Depart- 
ment of  Energy  for  fiscal  year  1996  analysis, 
education,  and  risk  management  in  carrying  out 
environmental  restoration  and  waste  manage- 
ment activities  necessary  for  national  security 
programs  in  the  amount  of  $77,022,000. 

(i)  ADJUSTMESTS.—The  total  amount  author- 
ized to  be  appropriated  pursuant  to  this  section 
is  the  sum  of  the  amounts  specified  in  sub- 
sections (a)  through  (h)  reduced  by  the  sum  of— 

(1)  $651,942,000.  for  use  of  prior  year  balances: 
and 

(2)  $37,000,000  for  Savannah  River  Pension 
Refund. 

SBC.  3103.  PAYMENT  OF  PENALTIES. 

The  Secretary  of  Energy  may  pay  to  the  Haz- 
ardous Substance  Superfund  established  under 
section  9507  of  the  Internal  Revenue  Code  of 
1986  (26  U.S.C.  9507).  from  funds  appropriated  to 
the  Department  of  Energy  for  environmental 
restoration  and  waste  management  activities 
pursuant  to  section  3102.  stipulated  civil  pen- 
alties assessed  under  the  Comprehensive  Envi- 
ronmental Response.  Compensation,  and  Liabil- 
ity Act  of  1980  (42  U.S.C.  9601  et  seq.)  in  the 
amount  of  $350,000  assessed  against  the  Rocky 
Flats  site.  Colorado,  under  such  Act. 
SEC.  3104.  OTHER  DEFENSE  ACTIVITIBS. 

(a)  Other  Defe.sse  activities.— Subject  to 
subsection  (b),  funds  are  hereby  authorized  to 
be  appropriated  to  the  Department  of  Energy  for 
fiscal  year  1996  for  other  defense  activities  in 
carrying  out  programs  necessary  for  national  se- 
curity in  the  amount  of  $1,328,841,000,  to  be  allo- 
cated as  follows: 

(1)  For  verification  and  control  technology, 
$353,200,000.  to  be  allocated  as  follows: 

(A)  For  nonproliferation  and  verification  re- 
search and  development.  $163,500,000. 

(B)  For  arms  control.  $147,364,000. 

(C)  For  intelligence.  $42,336,000. 

(2)  For  nuclear  safeguards  and  security, 
$83,395,000. 

(3)  For  security  investigations.  $25,000,000. 

(4)  For  security  evaluations.  $14,707,000. 

(5)  For  the  Office  of  Nuclear  Safety, 
$15,050,000. 

(6)  For  worker  and  community  transition  as- 
sistance. $75,000,000. 

(7)  For  fissile  materials  disposition, 
$70,000,000. 

(8)  For  emergency  management.  $23,321,000. 

(9)  For  naval  reactors  development, 
$682,168,000.  to  be  allocated  as  follows: 

(A)  For  operation  and  infrastructure, 
$659,168,000. 

(B)  For  plant  projects  (including  mainte- 
nance, restoration,  planning,  construction,  ac- 
quisition, modification  of  facilities,  and  the  con- 
tinuation of  projects  authorized  in  prior  years, 
and  land  acquisition  related  thereto). 
$23,000,000,  to  be  allocated  as  follows: 

Project  9S-D-200,  laboratory  systems  and  hot 
cell  upgrades,  various  locations,  $11,300,000. 
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Project  95-D-20I.  advanced  test  reactor  radio- 
active waste  system  upgrades,  Idaho  National 
Engineering  Laboratory,  Idaho,  S4.8OO.000. 

Project  93-D-200,  engineering  services  facili- 
ties, Knolls  Atomic  Power  Laboratory, 
Siskayuna.  Sew  York.  $3,900,000. 

Project  9O-S-102.  expended  core  facility  dry 
cell  project.  Naval  Reactors  facility,  Idaho. 
S3.000.000. 

(b)  ADJVSTMBST.—The  total  amount  that  may 
be  appropriated  pursuant  to  this  section  is  the 
amount  authorized  to  be  appropriated  in  sub- 
section (a)  reduced  by  the  sum  of  $13,000,000.  for 
use  of  prior  year  balances. 

SEC.  310S.  DEFENSE  NUCLEAR  WASTE  DISPOSAL. 

Funds  are  hereby  authorized  to  be  appro- 
priated to  the  Department  of  Energy  for  fiscal 
year  1996  for  payment  to  the  Nuclear  Waste 
Fund  established  in  section  302(c)  of  the  Nuclear 
Waste  Policy  Act  of  19S2  (42  U.S.C.  10222(c))  in 
the  amount  of  S198.400.000. 

Subtitle  B — Recurring  General  Provitiont 
SEC.  3111.  REPROGRAAOONG. 

(a)  Is  Geseral.— Until  the  Secretary  of  En- 
ergy submits  to  the  congressional  defense  com- 
mittees the  report  referred  to  in  subsection  (b) 
and  a  period  of  30  days  has  elapsed  after  the 
date  on  which  such  committees  receive  the  re- 
port, the  Secretary  may  not  use  amounts  appro- 
priated pursuant  to  this  title  for  any  program — 

(1)  in  amounts  that  exceed,  in  a  fiscal  year — 

(A)  110  percent  of  the  amount  authorized  for 
that  program  by  this  title;  or 

(B)  $1,000,000  more  than  the  amount  author- 
ized for  that  program  by  this  title:  or 

(2)  which  has  not  been  presented  to.  or  re- 
quested of.  Congress. 

(b)  REPORT.— {U  The  report  referred  to  in  sub- 
section (a)  is  a  report  containing  a  full  and  com- 
plete statement  of  the  action  proposed  to  be 
taken  and  the  facts  and  circumstances  relied 
upon  in  support  of  such  proposed  action. 

(2)  In  the  computation  of  the  30-day  period 
under  subsection  (a),  there  shall  be  excluded 
any  day  on  which  either  House  of  Congress  is 
not  in  session  because  of  an  adjournment  of 
more  than  3  days  to  a  day  certain. 

(c)  Li.\tiTATto.\s.—(l)  In  no  event  may  the 
total  amount  of  funds  obligated  pursuant  to  this 
title  exceed  the  total  amount  authorized  to  he 
appropriated  by  this  title. 

(2)  Funds  appropriated  pursuant  to  this  title 
may  not  be  u»t  i  for  an  item  for  which  Congress 
has  specifically  denied  funds. 

SEC.       3122.       UMITS      ON      GENERAL       PLANT 
PROJECTS. 

(a)  I.\  Geseral.— The  Secretary  of  Energy 
may  carry  out  any  construction  project  under 
the  general  plant  projects  authorized  by  this 
title  if  the  total  estimated  cost  of  the  construc- 
tion project  does  not  exceed  $2,000,000. 

(b)  Report  to  CosoREss.-If.  at  any  Hme 
during  the  construction  of  any  general  plant 
project  authorized  by  this  title,  the  estimated 
cost  of  the  project  is  revised  because  of  unfore- 
seen cost  variations  and  the  revised  cost  of  the 
project  exceeds  $2,000,000.  the  Secretary  shall 
immediately  furnish  a  complete  report  to  the 
congressional  defense  committees  explaining  the 
reasons  for  the  cost  variation. 

SEC.  3123.  UMTS  ON  CONSTRUCTION  PROJECTS. 

(a)  Is  Geseral.— <1)  Except  as  provided  in 
paragraph  (2).  construction  on  a  construction 
project  may  not  be  started  or  additional  obliga- 
tions incurred  in  connection  with  the  project 
above  the  total  estimated  cost,  whenever  the 
current  estimated  cost  of  the  construction 
project,  which  is  authorized  by  sections  3101, 
3102,  and  3104,  or  which  is  in  support  of  na- 
tional security  programs  of  the  Department  of 
Energy  and  was  authorized  by  any  previous 
Act.  exceeds  by  more  than  25  percent  the  higher 
of- 


(A)  the  amount  authorized  for  the  project:  or 

(B)  the  amount  of  the  total  estimated  cost  for 
the  project  as  shown  in  the  most  recent  budget 
justification  data  submitted  to  Congress. 

(2)  An  action  described  in  paragraph  (1)  may 
be  taken  if— 

(A)  the  Secretary  of  Energy  has  submitted  to 
the  congressional  defense  committees  a  report  on 
the  actions  and  the  circumstances  rruxking  such 
action  necessary:  and 

(B)  a  period  of  30  days  has  elapsed  after  the 
date  on  which  the  report  is  received  by  the  com- 
mittees. 

(3)  In  the  computation  of  the  30-day  period 
under  paragraph  (2).  there  shall  be  excluded 
any  day  on  which  either  House  of  Congress  is 
not  in  session  because  of  an  adjournment  of 
more  than  3  days  to  a  day  certain. 

(b)    E.xcEPTios.— Subsection    (a)    shall    not 
apply  to  any  construction  project  which  has  a 
current  estimated  cost  of  less  than  $5,000,000. 
SEC.  3tU.  FUND  TRANSFER  AUTHORHY. 

(a)  Trassfer  to  Other  Federal  acescies.— 
The  Secretary  of  Energy  may  transfer  funds  au- 
thorized to  be  appropriated  to  the  Department  of 
Energy  pursuant  to  this  title  to  other  Federal 
agencies  for  the  performance  of  work  for  which 
the  funds  were  authorized.  Funds  so  transferred 
may  be  merged  with  and  be  available  for  the 
same  purposes  and  for  the  same  time  period  as 
the  authorizations  of  the  Federal  agency  to 
which  the  amounts  are  transferred. 

(b)  Tra.\sfer  Withis  Departmest  of  Es- 
ERCY:  Li.viTATiOss.-d)  Subject  to  paragraph 
(2).  the  Secretary  of  Energy  may  transfer  funds 
authorized  to  be  appropriated  to  the  Department 
of  Energy  pursuant  to  this  title  between  any 
such  authorizations.  Amounts  of  authorizations 
so  transferred  may  be  merged  with  and  be  avail- 
able for  the  same  purposes  and  for  the  same  time 
period  as  the  authorization  to  which  the 
amounts  are  transferred. 

(2)  Not  more  than  5  percent  of  any  such  au- 
thorization may  be  transferred  between  author- 
izations under  paragraph  (1).  No  such  author- 
ization may  be  increased  or  decreased  by  more 
than  5  percent  by  a  transfer  under  such  para- 
graph. 

(3)  The  authority  provided  by  this  section  to 
transfer  authorizations — 

(A)  may  only  be  used  to  provide  funds  for 
items  that  have  a  higher  priority  than  the  items 
from  which  the  funds  are  transferred:  and 

(B)  may  not  be  used  to  provide  authority  for 
an  item  that  has  been  denied  funds  by  Congress. 

(c)  Notice  to  CoscRESs.-The  Secretary  of 
Energy  shall  promptly  notify  the  Committee  on 
Armed  Services  of  the  Senate  and  the  Committee 
on  .\ational  Security  of  the  House  of  Represent- 
atives of  any  transfer  of  funds  to  or  from  au- 
thorizations under  this  title. 

SEC.    3125.    AUTHORITY  FOR    CONCEPTUAL  AND 
CONSTRUCTION  DESIGN. 

(a)  Requiremest  for  Cosceptual  Desigs.— 
(1)  Subject  to  paragraph  (2)  and  except  as  pro- 
vided in  paragraph  (3).  before  submitting  to 
Congress  a  request  for  funds  for  a  construction 
project  that  is  in  support  of  a  national  security 
program  of  the  Department  of  Energy,  the  Sec- 
retary of  Energy  shall  complete  a  conceptual  de- 
sign for  that  project. 

(2)  If  the  estimated  cost  of  completing  a  con- 
ceptual design  for  a  construction  project  exceeds 
S3.000.000.  the  Secretary  shall  submit  to  Con- 
gress a  request  for  funds  for  the  conceptual  de- 
sign before  submitting  a  request  for  funds  for 
the  construction  project. 

(3)  The  requirement  in  paragraph  (1)  does  not 
apply  to  a  request  for  funds— 

(A)  for  a  construction  project  the  total  esti- 
mated cost  of  which  is  less  than  $2,000,000,  or 

(B)  for  emergency  planning,  design,  and  con- 
struction activities  under  section  3126. 

(b)  Authority  for  Cosstructios  Design.— 
(1)  Within  the  amounts  authorized  by  this  title. 


the  Secretary  of  Energy  may  carry  out  construc- 
tion design  services  (including  architectural  and 
engineering  services)  in  connection  with  any 
proposed  construction  project  if  the  total  esti- 
mated cost  for  such  design  does  not  exceed 
$600,000. 

(2)  If  the  total  estimated  cost  for  construction 
design  in  connection  with  any  construction 
project  exceeds  $600,000,  funds  for  such  design 
must  be  specifically  authorized  by  law. 
SEC.  3126.  AUTHORITY  FOR  EMERGENCY  PLAN- 
NING, DESIGN,  AND  CONSTRUCTION 
ACTIVITIES. 

(a)  Authority.— The  Secretary  of  Energy 
may  use  any  funds  available  to  the  Department 
of  Energy  pursuant  to  an  authorization  in  this 
title,  including  those  funds  authorized  to  be  ap- 
propriated for  advance  planning  and  construc- 
tion design  under  sections  3101,  3102.  and  3104. 
to  perform  planning,  design,  and  construction 
activities  for  any  Department  of  Energy  defense 
activity  construction  project  that,  as  determined 
by  the  Secretary,  must  proceed  expeditiously  in 
order  to  protect  public  health  and  safety,  meet 
the  needs  of  national  defense,  or  to  protect 
property. 

(b)  LIMITATIOS.—The  Secretary  may  not  exer- 
cise the  authority  under  subsection  (a)  in  the 
case  of  any  construction  project  until  the  Sec- 
retary has  submitted  to  the  congressional  de- 
fense committees  a  report  on  the  activities  that 
the  Secretary  intends  to  carry  out  under  this 
section  and  the  circumstances  making  such  ac- 
tivities necessary. 

(c)  Specific  authority.— The  requirement  of 
section  3125(b)(2)  does  not  apply  to  emergency 
planning,  design,  and  construction  activities 
conducted  under  this  section. 

(d)  Report.— The  Secretary  of  Energy  shall 
report  to  the  congressional  defense  committees 
any  exercise  of  authority  under  this  section. 

SEC.  3127.  FUNDS  AVAILABLE  FOR  ALL  NATIONAL 
SECURITY  PROGRAMS  OF  THE  DE- 
PARTMENT OF  EHfERGY. 

Subject  to  the  provisions  of  appropriations 
Acts  and  section  3121  of  this  title,  amounts  ap- 
propriated pursuant  to  this  title  for  management 
and  support  activities  and  for  general  plant 
projects  are  available  for  use,  when  necessary, 
in  connection  with  all  national  security  pro- 
grams of  the  Department  of  Energy. 

SEC.  3128.  AVAILABIUTY  OF  FUNDS. 

When  so  specified  in  an  appropriation  Act. 
amounts  appropriated  for  operating  expenses  or 
for  plant  and  capital  equipment  may  remain 
available  until  expended. 

Subtitle  C — Program  Authorizations, 
Restrictions,  and  Limitations 
SEC.  3131.  AUTHORITY  TO  CONDUCT  PROGRAM 
RELATING  TO  FISSILE  MATERIALS. 

(a)  authority.— The  Secretary  of  Energy 
may  conduct  programs  designed  to  improve  the 
protection,  control,  and  accountability  of  fissile 
materials  in  Russia. 

(b)  Prior  Notice  to  Congress  of  Obliga- 
tion OF  FU.WDS.- 

(1)  annual  REQUiRE.\tE.\T.—(A)  Not  less  than 
15  days  before  any  obligation  of  any  funds  ap- 
propriated for  any  fiscal  year  for  a  program  de- 
scribed in  subsection  (a),  the  Secretary  of  En- 
ergy shall  submit  to  the  congressional  commit- 
tees specified  in  subparagraph  (B)  a  report  on 
that  proposed  obligation  for  that  program  for 
that  fiscal  year. 

(B)  The  congressional  committees  referred  to 
in  subparagraph  (A)  are  the  following: 

(i)  The  Committee  on  Armed  Services,  the 
Committee  on  Foreign  Relations,  and  the  Com- 
mittee on  Appropriations  of  the  Senate. 

(ii)  The  Committee  on  National  Security,  the 
Committee  on  International  Relations,  and  the 
Committee  on  Appropriations  of  the  House  of 
Representatives. 

(2)  .Matters  to  be  specified  in  reports.— 
Each  such  report  shall  specify— 


(A)  the  activities  and  forms  of  assistance  for 
which  the  Secretary  of  Energy  plans  to  obligate 
funds: 

(B)  the  amount  of  the  proposed  obligation: 
and 

(C)  the  projected  involvement  (if  any)  of  any 
department  or  agency  of  the  United  States  (in 
addition  to  the  Department  of  Energy)  and  of 
the  private  sector  of  the  United  States  in  the  ac- 
tivities and  forms  of  assistance  for  which  the 
Secretary  of  Energy  plans  to  obligate  such 
funds. 

SBC.  3132.  NATIONAL  IGNITION  FACILITY. 

None  of  the  funds  appropriated  pursuant  to 
this  title  for  the  National  Ignition  Facility  may 
be  obligated  until — 

(1)  the  Secretary  of  Energy  concludes  that  the 
construction  of  the  National  Ignition  Facility 
will  not  impede  the  nuclear  nonproliferation  ob- 
jectives of  the  United  States:  and 

(2)  the  Secretary  of  Energy  notifies  the  con- 
gressional defense  committees  of  that  conclu- 
sion. 

SEC.  3133.  TRITIUM  PRODUCTION. 

(a)  New  Tritium  Production  Activities.— 
Funds  authorized  to  be  appropriated  for  fiscal 
year  1996  for  new  tritium  production  activities 
shall  be  available  only  for  the  following  pur- 
poses and  in  the  following  amounts: 

(1)  For  implementation  of  multipurpose  water 
reactor  technology,  $60,000,000.  of  which— 

(A)  $14,000,000  shall  be  made  available  to  pri- 
vate industry  to  begin  implementation  of  the 
privatized  multipurpose  reactor  program  plan 
submitted  to  the  Department  of  Energy  on 
.March  31.  1994:  and 

(B)  $20,000,000  shall  be  made  available  to  the 
Idaho  National  Engineering  Laboratory  for  the 
test  and  development  of  both  the  Light  Water 
Reactor  Tritium  Target  Program  and  Mixed 
Oxide  Fuels. 

(2)  For  research  and  development  of  accelera- 
tor technology.  $40,000,000. 

\o)  Fissile  Materials  Control  and  Disposi- 
tion.—Funds  authorized  to  be  appropriated  for 
fiscal  year  19%  for  fissile  materials  storage  and 
disposition  activities  shall  be  available  only  for 
completing  the  evaluation  and  beginning  the  im- 
plementation of  the  Plutonium  storage  and  dis- 
position option,  including  the  multipurpose  ad- 
vanced light  water  reactor,  in  the  amount  of 
$70,000,000.  of  which— 

(1)  S5.000.0O0  shall  be  made  available  to  the 
Idaho  National  Engineering  Laboratory  for 
evaluation  of  plutonium  conversion  to  oxide  fuel 
material  in  the  multipurpose  advanced  light 
water  reactor:  and 

(2)  sufficient  funds  shall  be  made  available  for 
a  complete  consideration  of  the  multipurpose 
advanced  light  water  reactor  in  the  Department 
of  Energy  programmatic  environmental  impact 
statement. 

(C)  ACCELERATOR  RESEARCH  AND  DEVELOP- 
MENT.—(1)  Subject  to  paragraph  (2).  funds  au- 
thorized in  subsection  (a)(2)  shall  be  used  to 
continue  research  and  development  of  the  accel- 
erator technologies  in  defense  areas,  including 
its  potential  use  as  a  backup  technology  to  the 
advanced  light-water  reactor  technology  for 
tritium  production. 

(2)  Funds  authorized  in  subsection  (a)(2)  may 
be  expended  only  after  the  Secretary  begins  im- 
plementation of  the  program  described  in  sub- 
section (a)(1)(A). 

SubtitU  D—Otlier  Matters 

SEC.  3141.  REPORT  ON  FOREIGN  TRITIUM  PUR- 
CHASES. 

Not  later  than  February  1.  19%,  the  President 
shall  submit  to  Congress  a  report  on  the  feasibil- 
ity of,  the  cost  of,  and  the  political,  legal,  and 
other  issues  associated  with  purchasing  tritium 
from  various  foreign  suppliers  in  order  to  ensure 
an  adequate  supply  of  tritium  in  the  United 
States  for  nuclear  weapons. 


SEC.  3142.  STUDY  ON  NUCLEAR  TEST  READINESS 
POSTURES. 

Not  later  than  February  15.  19%,  the  Sec- 
retary of  Energy  shall  submit  to  Congress  a  re- 
port on  the  cost  of.  and  the  programmatic  and 
other  issues  associated  with,  sustaining  an  abil- 
ity to  conduct  an  underground  nuclear  test  in  6. 
18,  and  36  months  from  the  date  on  which  the 
President  determines  that  such  a  test  is  nec- 
essary to  ensure  the  national  security  of  the 
United  States. 

SEC.  3143.  MASTER  PLAN  ON  WARHEADS  IN  THE 
ENDURING  STOCKPILE. 

(a)  Master  Plan.— Not  later  than  March  15, 
19%.  the  President  shall  submit  to  Congress  a 
master  plan  that  describes  in  detail  how  the 
Government  plans  to  demonstrate,  by  2002 — 

(1)  the  capability  to  refabricate  and  certify 
warheads  in  the  enduring  stockpile:  and 

(2)  the  capability  to  design,  fabricate,  and  cer- 
tify new  warheads. 

(b)  Form  of  Plan.— The  plan  should  be  sub- 
mitted in  classified  and  unclassified  forms. 

SBC.  3144.  PROHIBITION  ON  INTERNATIONAL  IN- 
SPECTIONS OF  DEPARTMENT  OF  EN- 
ERGY FACIUTIBS  UNLESS  PROTEC- 
TION OF  RESTRICTED  DATA  IS  CER. 
TIFIED. 

(a)  Prohibition  on  I.\SPECTiONS.—The  Sec- 
retary of  Energy  may  not  allow  an  inspection  of 
a  nuclear  weapons  facility  by  the  International 
Atomic  Energy  Agency  until — 

(1)  the  Secretary  certifies  to  Congress  that  no 
restricted  data  or  classified  information  will  be 
revealed  during  such  inspection:  and 

(2)  a  period  of  30  days  has  passed  since  the 
date  on  which  such  certification  was  made. 

(b)  RESTRICTED  DATA  DEFINED.— In  this  sec- 
tion, the  term  "restricted  data"  has  the  meaning 
provided  by  section  11  y.  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2014(y)). 

TITLE  XXXII— DEFENSE  NUCLEAR 
FACIUTIES  SAFETY  BOARD 
SEC.  3201.  AUTHORIZATION. 

There  are  authorized  to  be  appropriated  for 
fiscal  year  19%  $17,000,000  for  the  operation  of 
the  Defense  Nuclear  Facilities  Safety  Board 
under  chapter  21  of  the  Atomic  Energy  Act  of 
1954  (42  U.S.C.  2286  et  seq.) 

TITLE  XXXIII— NATIONAL  DEFENSE 
STOCKPILE 

SEC.  3301.  FISCAL  YEAR  1996  AUTHORIZED  USES 
OF  STOCKPILE  FUNDS. 

(a)  Obligation  of  stockpile  Funds.— Dur- 
ing fiscal  year  19%.  the  National  Defense  Stock- 
pile Manager  may  obligate  up  to  $77,100,000  of 
the  funds  in  the  National  Defense  Stockpile 
Transaction  Fund  established  under  subsection 
(a)  of  section  9  of  the  Strategic  and  Critical  .Ma- 
terials Stock  Piling  Act  (50  U.S.C.  98h)  for  the 
authorized  uses  of  such  funds  under  subsection 
(b)(2)  of  such  section. 

(b)  ADDITIONAL  obligations.— The  National 
Defense  Stockpile  Manager  may  obligate 
amounts  in  excess  of  the  amount  specified  in 
subsection  (a)  if  the  National  Defense  Stockpile 
.Manager  notifies  Congress  that  extraordinary  or 
emergency  conditions  necessitate  the  additional 
obligations.  The  National  Defense  Stockpile 
.Manager  may  make  the  additional  obligations 
described  in  the  notification  after  the  end  of  the 
45-day  period  beginning  on  the  date  Congress 
receives  the  notification. 

(c)  Limitations.— The  authorities  provided  by 
this  section  shall  be  subject  to  such  limitations 
as  may  be  provided  in  appropriations  Acts. 
SEC.       3302.       PREFERENCE      FOR      DOMESTIC 

UPGRADERS  IN  DISPOSAL  OF  CHRO- 
MITE  AND  MANGANESE  ORES  AND 
CHROMIUM  FERRO  AND  MANGANESE 
METAL  ELECTROLYTIC. 

(a)  Prefere.kce  for  Do.mestic  Upgrading.— 
In  offering  to  enter  into  agreements  pursuant  to 
any  provision  of  law  for  the  disposal  from  the 
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National  Defense  Stockpile  of  chromite  and 
manganese  ores  of  metallurgical  grade  or  chro- 
mium ferro  and  manganese  metal  electrolytic, 
the  President  shall  give  a  right  of  first  refusal 
on  all  such  offers  to  domestic  ferroalloy 
upgraders. 

(b)  Domestic  Ferroalloy  Upgrader  De- 
fined.— For  purposes  of  this  section,  the  term 
"domestic  ferroalloy  upgrader"  means  a  com- 
pany or  other  business  entity  that,  as  deter- 
mined by  the  President— 

(1)  is  engaged  in  (or  is  capable  of  engaging  in) 
operations  to  upgrade  chromite  or  manganese 
ores  of  metallurgical  grade  or  chromium  ferro 
and  manganese  metal  electrolytic:  and 

(2)  conducts  a  significant  level  of  its  research, 
development,  engineering,  and  upgrading  oper- 
ations in  the  United  States. 

(c)  National  Defe.sse  Stockpile  Defined.— 
For  purposes  of  this  section,  the  term  "National 
Defense  Stockpile"  means  the  stockpile  provided 
for  in  section  4  of  the  Strategic  and  Critical  Ma- 
terials Stock  Piling  Act  (50  U.S.C.  98c). 

SEC.  3303.  RESTRICTIONS  ON  DISPOSAL  OF  MAN- 
GANESE FERRO. 

(a)  Disposal  of  Lower  Grade  Material 
First. — The  President  rnay  not  dispose  of  high 
carbon  manganese  ferro  in  the  National  Defense 
Stockpile  that  meets  the  National  Defense  Stock- 
pile classification  of  Grade  One.  Specification 
30(a).  as  revised  on  May  22.  1992.  until  complet- 
ing the  disposal  of  all  manganese  ferro  in  the 
National  Defense  Stockpile  that  does  not  meet 
such  classification.  The  President  may  not  re- 
classify manganese  ferro  in  the  National  De- 
fense Stockpile  after  the  date  of  the  enactment 
of  this  Act. 

(b)  Require.vent  for  Domestic  Upgrad- 
ing.— Manganese  ferro  in  the  National  Defense 
Stockpile  that  does  not  meet  the  classification 
specified  in  subsection  (a)  shall  only  be  sold  for 
domestic  remelting  in  a  submerged  arc 
ferromanganese  furnace. 

(c)  National  defense  Stockpile  Defined.— 
For  purposes  of  this  section,  the  term  "National 
Defense  Stockpile"  means  the  stockpile  provided 
for  in  section  4  of  the  Strategic  and  Critical  .Ma- 
terials Stock  Piling  Act  (50  U.S.C.  98c). 

SEC.  3304.  TITANIUM  INTTIATIVE  TO  SUPPORT 
BATTLE  TANK  UPGRADE  PROGRAM 

(a)  Tra.\sfer  of  Titanium.— During  each  of 
the  fiscal  years  19%  through  2003.  the  Secretary 
of  Defense  shall  transfer  from  stocks  of  the  Na- 
tional Defense  Stockpile  up  to  250  short  tons  of 
titanium  sponge  to  the  Secretary  of  the  Army  for 
use  in  the  weight  reduction  portion  of  the  main 
battle  tank  upgrade  program.  Transfers  under 
this  section  shall  be  without  charge  to  the 
Army,  except  that  the  Secretary  of  the  Army 
shall  pay  all  transportation  and  related  costs 
incurred  in  connection  with  the  transfer. 

(b)  National  Defense  Stockpile  Defined.— 
For  purposes  of  this  section,  the  term  "National 
Defense  Stockpile"  means  the  stockpile  provided 
for  in  section  4  of  the  Strategic  and  Critical  .Ma- 
terials Stock  Piling  Act  (50  U.S.C.  98c). 

TITLE  XXXIV— NAVAL  PETROLEUM 

RESERVES 

SEC.  3401.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  hereby  authorized  to  be  appropriated 
to  the  Secretary  of  Energy  $101,028,000  for  fiscal 
year  19%  for  the  purpose  of  carrying  out  activi- 
ties under  chapter  641  of  title  10.  United  States 
Code,  relating  to  the  naval  petroleum  reserves 
(as  defined  in  section  7420(2)  of  such  title). 
Funds  appropriated  pursuant  to  such  author- 
ization shall  remain  available  until  expended. 

SEC.  3402.  PRICE  REQUIREMENT  ON  SALE  OF  CER- 
TAIN PETROLEUM  DURING  FISCAL 
YEAR  1996. 

Notwithstanding  section  7430(b)(2)  of  title  10. 
United  States  Code,  during  fiscal  year  19%,  any 
sale  of  any  part  of  the  United  States  share  of 
petroleum  produced  from  Naval  Petroleum  Re- 
serves Numbered  I.  2,  and  3  shall  be  made  at  a 
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price  not  less  than  90  percent  of  the  current 
sales  price,  as  estimated  by  the  Secretary  of  En- 
ergy, of  comparable  petroleum  in  the  same  area. 

SEC.  3403.  SALE  OF  .V.4VAX.  PETROLEUM  RESERVE 
.WUBERED  I  (ELK  HILLS). 

(a)  Sale  of  Elk  Hills  Usit  Required.— 
Chapter  641  of  title  10.  United  States  Code,  is 
amended  by  inserting  after  section  7421  the  fol- 
lowing neu-  section: 
"§14210.    SaU    of  Sacal    Petroleum    Reserve 

.Wumbered  1  (Elk  HilU) 

■■(a)  Sale  Required.— (1)  .\otwithstanding 
any  other  provision  of  this  chapter,  the  Sec- 
retary shall  sell  all  right,  title,  and  interest  of 
the  United  States  in  and  to  lands  owned  or  con- 
trolled by  the  United  States  inside  S'aval  Petro- 
leum Reserve  Sumbered  I.  commonly  referred  to 
as  the  Elk  Hills  Unit,  located  in  Kern  County, 
California,  and  established  by  Executive  order 
of  the  President,  dated  September  2,  1912.  With- 
in one  year  after  the  effective  date,  the  Sec- 
retary shall  enter  into  one  or  more  contracts  for 
the  sale  of  all  of  the  interest  of  the  United 
States  m  the  reserve.  , 

"(2)  In  this  section:  I 

'(.A)  The  term  'reserve'  means  ^aval  Petro- 
leum Reserve  Sumbered  1. 

"(B)  The  term  unit  plan  contract'  means  the 
unit  plan  contract  between  equity  owners  of  the 
lands  within  the  boundaries  of  Saval  Petroleum 
Reserve  Sumbered  1  entered  into  on  June  19. 
1944. 

'(C)  The  term  effective  date'  means  the  date 
of  the  enactment  of  the  Sational  Defense  Au- 
thorization Act  for  Fiscal  Year  1996. 

"(b)  EQUITY  FlSALIZAT10S.—(l)  Sot  later 
than  five  months  after  the  effective  date,  the 
Secretary  shall  finalize  equity  interests  of  the 
known  oil  and  gas  zones  in  .\aval  Petroleum  Re- 
serve Sumbered  I  in  the  maniier  provided  by 
this  subsection. 

"(2)  The  Secretary  shall  retain  the  services  of 
an  independent  petroleum  engineer,  mutually 
acceptable  to  the  equity  owners,  who  shall  pre- 
pare a  recommendation  on  final  equity  figures. 
The  Secretary  may  accept  the  recommendation 
of  the  independent  petroleum  engineer  for  final 
equity  in  each  known  oil  and  gas  zone  and  es- 
tablish final  equity  interest  in  the  Saval  Petro- 
leum Reserve  Sumbered  1  in  accordance  with 
such  recommendation,  or  the  Secretary  may  use 
such  other  method  to  establish  final  equity  in- 
terest in  the  reserve  as  the  Secretary  considers 
appropriate. 

"(3)  If,  on  the  effective  date,  there  is  an  ongo- 
ing equity  redef^rmination  dispute  between  the 
equity  owners  under  section  9(b)  of  the  unit 
plan  contract,  such  dispute  shall  be  resolved  in 
the  manner  provided  in  the  unit  plan  contract 
within  five  months  after  the  effective  date.  Such 
resolution  shall  be  considered  final  for  all  pur- 
poses under  this  section. 

"(C)   TIMISG  ASD  ADS4ISISTRATI0S'  OF  SALE.— 

(1)  Sot  later  than  two  months  after  the  effective 
date,  the  Secretary  shall  retain  the  services  of 
five  independent  experts  in  the  valuation  of  oil 
and  gas  fields  to  conduct  separate  assessments, 
in  a  manner  consistent  with  comrrtercial  prac- 
tices, of  the  fair  market  value  of  the  interest  of 
the  United  States  m  Saval  Petroleum  Reserve 
Sumbered  I.  In  making  their  assessments,  the 
independent  experts  shall  consider  (among  other 
factors)  all  equipment  and  facilities  to  be  in- 
cluded in  the  sale,  the  net  present  value  of  the 
reserve,  and  the  net  present  value  of  the  antici- 
pated revenue  stream  that  the  Secretary  deter- 
mines the  Treasury  would  receive  from  the  re- 
serve if  the  reserve  were  not  sold,  adjusted  for 
any  anticipated  increases  in  tax  revenues  that 
would  result  if  the  reserve  were  sold.  The  inde- 
pendent experts  shall  complete  their  assessments 
within  five  months  after  the  effective  date.  In 
setting  the  minimum  acceptable  price  for  the  re- 
serve, the  Secretary  shall  consider  the  average 


of  the  five  assessments  or,  if  more  advantageous 
to  the  Government,  the  average  of  three  assess- 
ments after  excluding  the  high  and  low  assess- 
ments. 

"(2)  Not  later  than  two  months  after  the  effec- 
tive date,  the  Secretary  shall  retain  the  services 
of  an  investment  banker  to  independently  ad- 
minister, in  a  manner  consistent  with  commer- 
cial practices  and  in  a  manner  that  maximizes 
sale  proceeds  to  the  Government,  the  sale  of 
Saval  Petroleum  Reserve  Sumbered  I  under  this 
section. 

"(3)  Sot  later  than  five  months  after  the  effec- 
tive date,  the  sales  administrator  selected  under 
paragraph  (2)  shall  complete  a  draft  contract  for 
the  sale  of  Saval  Petroleum  Reserve  Sumbered 
1,  which  shall  accompany  the  invitation  for  bids 
and  describe  the  terms  and  provisions  of  the  sale 
of  the  interest  of  the  United  States  in  the  re- 
serve. The  draft  contract  shall  identify  all 
equipment  and  facilities  to  be  included  in  the 
sale.  The  draft  contract,  including  the  terms 
and  provisions  of  the  sale  of  the  interest  of  the 
United  States  in  the  reserve,  shall  be  subject  to 
review  and  approval  by  the  Secretary,  the  Sec- 
retary of  the  Treasury,  and  the  Director  of  the 
Office  of  Management  and  Budget. 

"(4)  Sot  later  than  six  months  after  the  effec- 
tive date,  the  Secretary  shall  publish  an  invita- 
tion for  bids  for  the  purchase  of  the  reserve. 

"(5)  Sot  later  than  nine  months  after  the  ef- 
fective date,  the  Secretary  shall  accept  the  high- 
est responsible  offer  for  purchase  of  the  interest 
of  the  United  States  in  .\'aval  Petroleum  Reserve 
Sumbered  I  that  meets  or  exceeds  the  minimum 
acceptable  price  determined  under  paragraph 
(1). 

"(d)  Future  Liabilities.— The  United  States 
shall  hold  harmless  and  fully  indemnify  the 
purchaser  of  the  interest  of  the  United  States  m 
Saval  Petroleum  Reserve  Sumbered  I  from  and 
against  any  claim  or  liability  as  a  result  of  own- 
ership in  the  reserve  by  the  United  States. 

"(e)  Treatmest  of  State  of  CALtFOR.\iA 
Claim.— (1)  All  claims  against  the  United  States 
by  the  State  of  California  or  the  Teachers'  Re- 
tirement Fund  of  the  State  of  California  with  re- 
spect to  land  within  the  Saval  Petroleum  Re- 
serve Sumbered  1  or  production  or  proceeds  of 
sale  from  the  reserve  shall  be  resolved  only  as 
follows: 

"(A)  A  payrnent  from  funds  provided  for  this 
purpose  in  advance  in  appropriation  Acts. 

"(B)  A  grant  of  nonrevenue  generating  land 
in  lieu  of  such  a  payment  pursuant  to  sections 
2275  and  2276  of  the  Revised  Statutes  of  the 
United  States  (43  U.S.C.  851  and  852). 

"(C)  Any  other  means  that  would  not  be  in- 
consistent with  the  Congressional  Budget  Act  of 
1974  (2  U.S.C.  621  et  seq.). 

"(D)  Any  combination  of  subparagraphs  (A). 
(B).  and  (C). 

"(2)  The  value  of  any  payment,  grant,  or 
means  (or  combination  thereof)  under  para- 
graph (1)  may  not  exceed  an  amount  equal  to 
seven  percent  of  the  proceeds  from  the  sale  of 
the  reserve,  after  deducting  the  costs  incurred  to 
conduct  the  sale. 

"(f)  PRODUCTIOS  ALLtXATIOS  FOR  SALE.—ID 

As  part  of  the  contract  for  purchase  of  .\aval 
Petroleum  fleserve  .Numbered  I,  the  purchaser  of 
the  interest  of  the  United  States  in  the  reserve 
shall  agree  to  make  up  to  25  percent  of  the  pur- 
chaser's share  of  annual  petroleum  production 
from  the  purchased  lands  available  for  sale  to 
small  refiners,  which  do  not  have  their  own  ade- 
quate sources  of  supply  of  petroleum,  for  proc- 
essing or  use  only  in  their  own  refineries.  Sone 
of  the  reserved  production  sold  to  small  refiners 
may  be  resold  in  kind.  The  purchaser  of  the  re- 
serve may  reduce  the  quantity  of  petroleum  re- 
served under  this  subsection  in  the  event  of  an 
insufficient  number  of  qualified  bids.  The  seller 
of  this  petroleum  production  has  the  right  to 
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refuse  bids  that  are  less  than   the  prevailing 
market  price  of  comparable  oil. 

"(2)  The  purchaser  of  the  reserve  shall  also 
agree  to  ensure  that  the  terms  of  every  sale  of 
the  purchaser's  share  of  annual  petroleum  pro- 
duction from  the  purchased  lands  shall  be  so 
structured  as  to  give  full  and  equal  opportunity 
for  the  acquisition  of  petroleum  by  all  interested 
persons,  including  major  and  independent  oil 
producers  and  refiners  alike. 

"(g)  Mai.\taisi.\g  Elk  Hills  Unit  Produc- 
Tio.s:— Until  the  sale  of  Saval  Petroleum  Re- 
serve Sumbered  I  is  completed  under  this  sec- 
tion, the  Secretary  shall  continue  to  produce  the 
reserve  at  the  maximum  daily  oil  or  gas  rate 
from  a  reservoir,  which  will  permit  maximum 
economic  development  of  the  reservoir  consistent 
with  sound  oil  field  engineering  practices  in  ac- 
cordance with  section  3  of  the  unit  plan  con- 
tract. The  definition  of  maximum  efficient  rate 
in  section  7420(6)  of  this  title  shall  not  apply  to 
the  reserve. 

"(h)  Effect  o.v  E.yistisg  Co.\tracts.—(1)  In 
the  case  of  any  contract,  in  effect  on  the  effec- 
tive date,  for  the  purchase  of  production  from 
any  part  of  the  United  States'  share  of  Saval 
Petroleum  Reserve  Sumbered  1,  the  sale  of  the 
interest  of  the  United  States  in  the  reserve  shall 
be  subject  to  the  contract  for  a  period  of  three 
months  after  the  closing  date  of  the  sale  or  until 
termination  of  the  contract,  whichever  occurs 
first.  The  term  of  any  contract  entered  into  after 
the  effective  date  for  the  purchase  of  such, pro- 
duction shall  not  exceed  the  anticipated  closing 
date  for  the  sale  of  the  reserve. 

"(2)  The  Secretary  shall  exercise  the  termi- 
nation procedures  provided  in  the  contract  be- 
tween the  United  States  and  Bechtel  Petroleum 
Operation,  Inc..  Contract  Sumber  DE-ACOl- 
35FE60520  so  that  the  contract  terminates  not 
later  than  the  date  of  closing  of  the  sale  of 
Saval  Petroleum  Reserve  Sumbered  1  under  sub- 
section (c). 

"(3)  The  Secretary  shall  exercise  the  termi- 
nation procedures  provided  in  the  unit  plan 
contract  so  that  the  unit  plan  contract  termi- 
nates not  later  than  the  date  of  closing  of  the 
sale  of  reserve  under  subsection  (c). 

"(i)  Effect  o.v  A.ktitrust  LAWS.—Sothing  in 
this  section  shall  be  construed  to  alter  the'appli- 
cation  of  the  antitrust  laws  of  the  United  States 
to  the  purchaser  of  .\'aval  Petroleum  Reserve 
Sumbered  1  or  to  the  lands  in  the  reserve  subject 
to  sale  under  this  section  upon  the  completion  of 
the  sale. 

"(j)  Preservatio.s'  of  Private  Right.  Title. 
a\d  Interest. — Sothing  in  this  section  shall  be 
construed  to  adversely  affect  the  ownership  in- 
terest of  any  other  entity  having  any  right,  title, 
and  interest  in  and  to  lands  within  the  bound- 
aries of  Saval  Petroleum  Reserve  Sumbered  1 
and  which  are  subject  to  the  unit  plan  contract. 

"(k)  Co.\GRESSio.\AL  SOTiFiCATio\.— Section 
7431  of  this  title  shall  not  apply  to  the  sale  of 
Saval  Petroleum  Reserve  Sumbered  1  under  this 
section.  However,  the  Secretary  may  not  enter 
into  a  contract  for  the  sale  of  the  reserve  until 
the  end  of  the  31-day  period  beginning  on  the 
date  on  which  the  Secretary  notifies  the  Com- 
mittee on  Armed  Services  of  the  Senate  and  the 
Committee  on  National  Security  and  the  Com- 
mittee on  Commerce  of  the  House  of  Representa- 
tives of  the  proposed  sale. ". 

(b)  Clerical  A.\iESD.\iE.\T.—The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is  amend- 
ed by  inserting  after  the  item  relating  to  section 
7421  the  following  new  item: 
"7421a.  Sale  of  Saval  Petroleum  Reserve  Num- 
bered 1  (Elk  Hills).". 

SEC.  3404.  STUDY  REGARDING  FUTURE  OF  NAVAL 
PETROLEUM  RESERVES  I  OTHER 
THAN  NAVAL  PETROLEUM  RESERVE 
NUMBERED  I). 

(a)  Study  Required.— The  Secretary  of  En- 
ergy shall  conduct  a  study  to  determine  which 


of  the  following  options  regarding  the  naval  pe- 
troleum reserves  represents  the  most  cost-effec- 
tive option  for  the  United  States: 

(1)  Retention  and  operation  of  the  naval  pe- 
troleum reserves  by  the  Secretary  under  chapter 
641  of  title  10,  United  States  Code. 

(2)  Transfer  of  all  or  a  part  of  the  naval  petro- 
leum reserves  to  the  jurisdiction  of  another  Fed- 
eral agency. 

(3)  Lease  of  the  naval  petroleum  reserves. 

(4)  Sale  of  the  interest  of  the  United  States  in 
the  naval  petroleum  reserves. 

(b)  Cosduct  OF  STUDY.— The  Secretary  shall 
retain  an  iyidependent  petroleum  consultant  to 
conduct  the  study. 

(c)  CossiDERATioxs  USDER  STUDY.— An  exam- 
ination of  the  benefits  to  be  derived  by  the  Unit- 
ed States  from  the  sale  of  the  naval  petroleum 
reserves  shall  include  an  assessnient  and  esti- 
mate, in  a  manner  consistent  with  commercial 
practices,  of  the  fair  market  value  of  the  interest 
of  the  United  Stales  in  the  naval  petroleum  re- 
serves. An  examination  of  the  benefits  to  be  de- 
rived by  the  United  States  from  the  lease  of  the 
naval  petroleum  reserves  shall  consider  full  ex- 
ploration, development,  and  production  of  pe- 
troleum products  in  the  naval  petroleum  re- 
serves, with  a  royalty  payment  to  the  United 
States. 

(d)  Report  regardisg  Study.— Not  later 
than  December  31.  1995,  the  Secretary  shall  sub- 
mit to  Congress  a  report  describing  the  results  of 
the  study  and  containing  such  recommendations 
as  the  Secretary  considers  necessary  to  imple- 
ment the  most  cost-effective  option  identified  in 
the  study. 

(e)  Naval  Petroleum  Reserves  Defised.- 
For  purposes  of  this  section,  the  term  "naval  pe- 
troleum reserves  "  has  the  meaning  given  that 
term  in  section  7420(2)  of  title  10,  United  States 
Code,  except  that  such  term  does  not  include 
.\'aval  Petroleum  Reserve  Sumbered  1. 

TITLE  XXXV— PANAMA  CANAL 
COUfMISSION 
Subtitle  A — Authorization  of  Appropriations 
SEC.  3501.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Panama 
Canal  Commission  Authorization  Act  for  Fiscal 
Year  1996". 
SEC.  3502.  AUTHORIZATION  OF  EXPENDITURES. 

(a)  Is  Geseral.— Subject  to  subsection  (b). 
the  Panama  Canal  Commission  is  authorized  to 
make  such  expenditures  within  the  limits  of 
funds  and  borrowing  authority  available  to  it  in 
accordance  with  law,  and  to  make  such  con- 
tracts and  commitments  without  regard  to  fiscal 
year  limitations,  as  may  be  necessary  under  the 
Panama  Canal  Act  of  1979  (22  U.S.C.  3601  et 
seq.)  for  the  operation,  maintenance,  and  im- 
provement of  the  Panama  Canal  for  fiscal  year 
19%. 

(b)  Ll.\fITATIO\S.—For  fiscal  year  1996,  the 
Panama  Canal  Commission  may  expend  from 
funds  in  the  Panama  Canal  Revolving  Fund  not 
more  than  $50,741,000  for  administrative  ex- 
penses, of  which  not  more  than— 

(1)  SI  1. 000  may  be  used  for  official  reception 
and  representation  expenses  of  the  Supervisory 
Board  of  the  Commission: 

(2)  $5,000  may  be  used  for  official  reception 
and  representation  expenses  of  the  Secretary  of 
the  Commission;  and 

(3)  $30,000  may  be  used  for  official  reception 
and  representation  expenses  of  the  Adminis- 
trator of  the  Commission. 

(c)  REPLACEMEST  VEHICLES.— Funds  available 
to  the  Panama  Canal  Commission  shall  be  avail- 
able for  the  purchnse  of  not  to  exceed  38  pas- 
senger motor  vehicles  built  in  the  United  States 
(including  large  heavy-duty  vehicles  to  be  used 
to  transport  Commission  personnel  across  the 
isthmus  of  Panama).  A  vehicle  may  be  pur- 
chased with  such  funds  only  as  necessary  to  re- 


place another  passenger  motor  vehicle  of  the 
Commission. 

SEC.  3503.  EXPENDITURES  IN  ACCORDANCE  WITH 
OTHER  LAWS. 

Expenditures  authorized  under  this  subtitle 
may  be  made  only  in  accordance  with  the  Pan- 
ama Canal  Treaties  of  1977  and  any  law  of  the 
United  States  implementing  those  treaties. 
Subtitle  B — Reconstitution  of  Commistion  aa 
Government  Corporation 
SEC.  3521.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Panama 
Canal  Amendments  Act  of  1995". 

SEC.  3522.  RECONSTITUTION  OF  COMMISSION  AS 
GOVERNMENT  CORPORATION. 

Section  1101  of  the  Panama  Canal  Act  of  1979 
(22  U.S.C.  3611)  is  amended  to  read  as  follows: 

"ESTABLISH.VEW,  PURPOSES,  OFFICES.  A.\D 
RESIDEKCE  OF  THE  CO.VIMISSIOS 

"Sec  1101.  (a)  For  the  purposes  of  managing, 
operating,  and  maintaining  the  Panama  Canal 
and  its  complementary  works,  installations  and 
equipment,  and  of  conducting  operations  inci- 
dent thereto,  in  accordance  with  the  Panama 
Canal  Treaty  of  1977  and  related  agreements, 
the  Panama  Canal  Commission  (hereinafter  in 
this  Act  referred  to  as  the  'Commission')  is  es- 
tablished as  a  wholly  owned  government  cor- 
poration (as  that  term  is  used  in  chapter  91  of 
title  31,  United  States  Code)  within  the  execu- 
tive branch  of  the  Government  of  the  United 
States.  The  authority  of  the  President  with  re- 
spect to  the  Commission  shall  be  exercised 
through  the  Secretary  of  Defense. 

"(b)  The  principal  office  of  the  Commission 
shall  be  located  in  the  Republic  of  Panama  in 
one  of  the  areas  made  available  for  use  of  the 
United  States  under  the  Panama  Canal  Treaty 
of  1977  and  related  agreements,  but  the  Commis- 
sion may  establish  branch  offices  in  such  other 
places  as  it  deems  necessary  or  appropriate  for 
the  conduct  of  its  business.  Within  the  meaning 
of  the  laws  of  the  United  States  relating  to 
venue  in  civil  actions,  the  Commission  is  an  in- 
habitant and  resident  of  the  District  of  Colum- 
bia and  the  eastern  judicial  district  of  Louisi- 
ana.". 

SEC.  3523.  SUPERVISORY  BOARD. 

Section  1102  of  the  Panama  Canal  Act  of  1979 
(22  U.S.C.  3612)  is  amended  by  striking  so  much 
as  precedes  subsection  (b)  and  inserting  the  fol- 
lowing: 

"SUPERVISORY  BOARD 

"Sec  1102.  (a)  The  Commission  shall  be  super- 
vised by  a  Board  composed  of  nine  members,  one 
of  whom  shall  be  the  Secretary  of  Defense  or  an 
officer  of  the  Department  of  Defense  designated 
by  the  Secretary.  Not  less  than  five  members  of 
the  Board  shall  be  nationals  of  the  United 
States  and  the  remaining  members  of  the  Board 
shall  be  nationals  of  the  Republic  of  Panama. 
Three  members  of  the  Board  who  are  nationals 
of  the  United  States  shall  hold  no  other  office 
in,  and  shall  not  be  employed  by,  the  Govern- 
ment of  the  United  States,  and  shall  be  chosen 
for  the  independent  perspective  they  can  bring 
to  the  Commission's  affairs.  Members  of  the 
Board  who  are  nationals  of  the  United  States 
shall  cast  their  votes  as  directed  by  the  Sec- 
retary of  Defense  or  a  designee  of  the  Secretary 
of  Defense."'. 

SBC.  3524.  INTERNA'nONAL  ADVISORS. 

Section  1102  of  the  Panama  Canal  Act  of  1979 
(22  U.S.C.  3612)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

""(d)(1)  In  order  to  enhance  the  prestige  of  the 
Commission  in  the  world  shipping  community 
and  allow  for  the  exchange  of  varied  perspec- 
tives between  the  Board  and  distinguished  inter- 
national guests  in  the  important  deliberations  of 
the  Commission,  the  Government  of  the  United 
States  and  the  Republic  of  Panama  may  each 
invite  to  attend  meetings  of  the  Board,  as  a  des- 


ignated international  advisor  to  the  Board,  one 
individual  chosen  for  the  independent  perspec- 
tive that  individual  can  bring  to  the  Commis- 
sion's affairs,  and  who— 

""(A)  is  not  a  citizen  of  Panama: 

"(B)  does  not  represent  any  user  or  customer 
of  the  Panama  Canal,  or  any  particular  interest 
group  or  nation:  and 

"(C)  does  not  have  any  financial  interest 
which  could  constitute  an  actual  or  apparent 
conflict  with  regard  to  the  relationship  of  the 
individual  with  the  Board  of  the  Commission. 

"(2)  Such  designated  international  advisors 
may  be  compensated  by  the  Commission  in  the 
same  rnanner  and  under  the  same  circumstances 
as  apply  under  subsection  (b)  with  regard  to 
members  of  the  Board.  Such  designated  inter- 
national advisors  shall  have  no  vote  on  matters 
pending  before  the  Board.". 

SBC.  3525.  GENERAL  AND  SPECIFIC  POWERS  OF 
COMMISSION. 

The  Panama  Canal  Act  of  1979  (22  U.S.C.  3601 
et  seq.)  is  amended  by  inserting  after  section 
1102  the  following  new  sections: 

"GENERAL  POWERS  OF  THE  COM.VISSIOK 

""SEC  1102a.  (a)  The  Commission,  subject  to 
the  Panama  Canal  Treaty  of  1977  and  related 
agreements,  and  to  chapter  91  of  title  31.  United 
States  Code,  popularly  known  as  the  Govern- 
ment Corporation  Control  Act— 

""(I)  may  adopt,  alter,  and  use  a  corporate 
seal,  which  shall  be  fudicially  noticed: 

""(2)  may  by  action  of  the  Board  of  Directors 
adopt,  amend,  and  repeal  bylaws  governing  the 
conduct  of  its  general  business  and  the  perform- 
ance of  the  powers  and  duties  granted  to  or  im- 
posed upon  it  by  law; 

""(3)  may  sue  and  be  sued  in  its  corporate 
name,  except  that — 

"(A)  its  amenability  to  suit  is  limited  by  Arti- 
cle VIll  of  the  Panama  Canal  Treaty  of  1977. 
section  1401  of  this  Act.  and  otherwise  by  law; 

"(B)  an  attachment,  garnishment,  or  similar 
process  may  not  be  issued  against  salaries  or 
other  moneys  owed  by  the  Commission  to  its  em- 
ployees except  as  provided  by  section  5520a  of 
title  5.  United  States  Code,  and  section  459.  461, 
and  462  of  the  Social  Security  Act  (42  U.S.C.  659. 
661.  662).  or  as  otherwise  specifically  authorized 
by  the  laws  of  the  United  States:  and 

"(C)  it  is  exempt  from  the  payment  of  interest 
on  claims  and  judgments; 

"(4)  may  enter  into  contracts,  leases,  agree- 
ments, or  other  transactions;  and 

""(5)  may  determine  the  character  of,  and  ne- 
cessity for,  its  obligations  and  expenditures  and 
the  manner  in  which  they  shall  be  incurred,  al- 
lowed, and  paid,  and  may  incur,  allow,  and  pay 
them,  subject  to  pertinent  provisions  of  law  gen- 
erally applicable  to  Government  corporations. 

""(b)  The  Commission  shall  have  the  priority  of 
the  Government  of  the  United  States  in  the  pay- 
ment of  debts  out  of  bankrupt  estates. 

"  SPECIFIC  POWERS  OF  CO.V.VISSIO.\ 

"Sec  1102b.  (a)  Subject  to  the  Panama  Canal 
Treaty  of  1977  and  related  agreements,  and  to 
chapter  91  of  title  31.  United  States  Code,  popu- 
larly known  as  the  Government  Corporation 
Control  Act,  the  Commission  may— 

""(1)  manage,  operate,  and  maintain  the  Pan- 
ama Canal; 

""(2)  construct  or  acquire,  establish,  maintain, 
and  operate  docks,  wharves,  piers,  shoreline  fa- 
cilities, shops,  yards,  marine  railways,  salvage 
and  towing  facilities,  fuel-handling  facilities, 
motor  transportation  facilities,  power  systems, 
water  systems,  a  telephone  system,  coristruction 
facilities,  living  quarters  and  other  buildings, 
warehouses,  storehouses,  a  printing  plant,  and 
manufacturing,  processing,  or  service  facilities 
in  connection  therewith,  recreational  facilities, 
and  other  activities,  facilities,  and  appur- 
tenances necessary  and  appropriate  for  the  ac- 
complishment of  the  purposes  of  this  Act; 


15830 


CONGRESSIONAL  RECORD— HOUSE 


'<3)  use  the  United  States  mails  in  the  same 
manner  and  under  the  same  conditions  as  the 
executive  departments  of  the  Federal  Govern- 
ment; and 

"(4)  take  such  actions  as  are  necessary  or  ap- 
propriate to  carry  out  the  powers  specifically 
conferred  upon  it.", 
SEC.  3526.  CONGRESSIO.SAL  REVIEW  OF  BUDGET. 

Section  1302  of  the  Panama  Canal  Act  of  1979 
(22  U.S.C.  3712)  is  amended— 

(1)  in  subsection  (c)(1)  by  striking  "and  sub- 
ject to  paragraph  (2)"; 

(2)  by  striking  paragraph  (2): 

(3)  by  redesignating  paragraph  (3)  as  para- 
graph (2):  and 

(4)  by  amending  subsection  (e)  to  read  as  fol- 
lows: 

"(e)  In  accordance  with  section  9104  of  title 
31.  United  States  Code,  the  Congress  shall  re- 
view the  annual  budget  of  the  Commission.". 

SEC.  3527.  AUDITS. 

Section  1313  of  the  Panama  Canal  Act  of  1979 
(22  U.S.C.  3723)  is  amended— 

(1)  by  striking  the  heading  for  the  section  and 
inserting  the  following: 

"AUDITS": 

(2)  in  subsection  (a)  by  striking  "Financial 
transactions"  and  inserting  "Subject  to  sub- 
section (d).  financial  transactions': 

(3)  in  subsection  (b)  in  the  first  sentence  by 
striking  "The  Comptroller  General"  and  insert- 
ing "Subject  to  subsection  (d).  the  Comptroller 
General":  and 

(4)  by  adding  at  the  end  the  following  new 
subsections: 

"(d)  At  the  discretion  of  the  Board  provided 
for  in  section  1102.  the  Commission  may  hire 
independent  auditors  to  perform,  in  lieu  of  the 
Comptroller  General,  the  audit  and  reporting 
functions  prescribed  in  subsections  (a)  and  (b). 

"(e)  In  addition  to  auditing  the  financial 
statements  of  the  Commission,  the  independent 
auditor  shall,  in  accordance  with  standards  for 
an  examination  of  a  financial  forecast  estab- 
lished by  the  American  Institute  of  Certified 
Public  Accountants,  examine  and  report  on  the 
Commission's  financial  forecast  that  it  will  be  in 
a  position  to  meet  its  financial  liabilities  on  De- 
cember 31.  1999.  ". 

SEC.  3528.  PRESCRIPTION  OF  MEASUREMENT 
RULES  AND  RATES  OF  TOLLS. 

Section  1601  of  the  Panama  Canal  Act  of  1979 
(22  U.S.C.  3791)  is  amended  to  read  as  follows: 

"PRESCRIPTtO.^'  OF  MEASUREMEST  RULES  ASD 
RATES  OF  TOLLS 

"Sec.  1601.  The  Commission  may.  subject  to 
the  provisions  of  this  Act.  prescribe  and  from 
time  to  time  change — 

"(1)  the  rules  for  the  measurement  of  vessels 
for  the  Panama  Canal:  and 

"(2)  the  tolls  that  shall  be  levied  for  use  of  the 
Panama  Canal". 

SEC.  3529.  PROCEDURES  FOR  CHANGES  IN  RULES 
OF  MEASUREMENT  AND  RATES  OF 
TOLLS. 

Section  1604  of  the  Panama  Canal  Act  of  1979 
(22  U.S.C.  3794)  is  amended— 

(1)  in  subsection  (a)  in  the  first  sentence  by 
striking   '1601(a)"  and  inserting  "ISOl": 

(2)  by  amending  subsection  (c)  to  read  as  fol- 
lows: 

"(c)  After  the  proceedings  have  been  con- 
ducted pursuant  to  subsections  (a)  and  (b)  of 
this  section,  the  Commission  may  change  the 
rules  of  measurement  or  rates  of  tolls,  as  the 
case  may  be.  The  Commission  shall,  however, 
publish  notice  of  such  change  in  the  Federal 
Register  not  less  than  30  days  before  the  effec- 
tive date  of  the  change.":  and 

(3)  by  striking  subsections  (d)  and  (e)  and  re- 
designating subsection  (f)  as  subsection  (d). 

SEC.  3530.  MISCELLANEOUS  TECHNICAL  AMEND- 
MENTS. 

The  Panama  Canal  Act  of  1979  is  amended— 


(1)  in  section  1205  (22  U.S.C.  3645)  in  the  last 
sentence  by  striking  "appropriation"  and  in- 
serting "fund": 

(2)  in  section  1303  (22  U.S.C.  3713)  by  striking 
"The  authority  of  this  section  may  not  be  used 
for  administrative  expenses.": 

(3)  in  section  1321(d)  (22  U.S.C.  3731(d))  in  the 
second  sentence  by  striking  "appropriations 
or": 

(4)  in  section  1401(c)  (22  U.S.C.  3761(c))  by 
striking  "appropriated  for  or": 

(5)  in  section  1415  (22  U.S.C.  3775)  by  striking 
"appropriated  or":  and 

(6)  in  section  1416  (22  U.S.C.  3776)  in  the  third 
sentence  by  striking  "appropriated  or". 

SEC.  353L  CONFORMING  AME.\-DME.\T  TO  TITLE 
31,  UNITED  STATES  CODE. 

Section  9101(3)  of  title  31.  United  States  Code, 
is  amended  by  adding  at  the  end  the  following: 
"(P)  the  Panama  Canal  Commission.". 

The  CHAIRMAN.  No  amendments  to 
the  Committee  amendment  in  the  na- 
ture of  a  substitute,  as  modified,  are  in 
order  except  amendments  printed  in 
House  Report  104-136,  amendments  en 
bloc  described  in  section  3  of  House 
Resolution  164,  and  amendments  de- 
scribed in  section  4  of  the  resolution. 

Except  as  specified  in  section  5  of  the 
resolution  or  unless  otherwise  specified 
in  the  report,  the  amendments  shall  be 
considered  in  the  order  printed,  may  be 
offered  only  by  a  Member  designated  in 
the  report,  shall  be  considered  as  read, 
shall  not  be  subject  to  amendment  or 
to  a  demand  for  a  division  of  the  ques- 
tion, and  shall  be  debatable  for  10  min- 
utes, equally  divided  and  controlled  by 
the  proponent  and  an  opponent  of  the 
amendment,  except  that  the  Chairman 
and  Ranking  Minority  Member  of  the 
Committee  on  National  Security  each 
may  offer  one  pro  forma  amendment 
for  the  purpose  of  further  debate  on 
any  pending  amendment. 

Consideration  of  amendments  printed 
in  subpart  B  of  part  1  of  the  report 
shall  begin  with  an  additional  period  of 
general  debate  confined  to  the  subject 
of  cooperative  threat  reduction  with 
the  former  Soviet  Union.  That  period 
of  debate  shall  not  exceed  30  minutes, 
equally  divided  and  controlled  by  the 
Chairman  and  Ranking  Minority  Mem- 
ber. 

Consideration  of  amendments  printed 
in  subpart  D  of  part  1  of  the  report 
shall  begin  with  an  additional  period  of 
general  debate  which  shall  be  confined 
to  the  subject  of  ballistic  missile  de- 
fense. That  period  of  debate  shall  not 
exceed  60  minutes,  equally  divided  and 
controlled  by  the  Chairman  and  Rank- 
ing Minority  Member. 

It  shall  be  in  order  at  any  time  for 
the  Chairman  of  the  Committee  on  Na- 
tional Security  or  his  designee  to  offer 
amendments  en  bloc  consisting  of 
amendments  printed  in  part  2  of  the  re- 
port or  germane  modifications  of  any 
such  amendment. 

Amendments  en  bloc  shall  be  consid- 
ered as  read  (except  that  modifications 
shall  be  reported)  shall  be  debatable  for 
20  minutes  equally  divided  and  con- 
trolled by  the  Chairman  and  Ranking 
Minority  Member,  shall  not  be  subject 
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to  amendment,  and  shall  not  be  subject 
to  a  demand  for  a  division  of  the  ques- 
tion. 

The  original  proponent  of  an  amend- 
ment included  in  amendments  en  bloc 
may  insert  a  statement  in  the  Con- 
gressional Record  immediately  be- 
fore disposition  of  the  amendments  en 
bloc. 

It  shall  be  in  order  for  the  gentleman 
from  Pennsylvania  [Mr.  Clinger],  with 
the  concurrence  of  the  gentlewoman 
from  Illinois  [Mrs.  Collins],  to  offer 
amendment  No.  1  printed  in  subpart  C 
of  part  1  of  the  report  in  a  modified 
form  that  is  germane  to  the  form  print- 
ed in  the  report. 

After  disposition  of  all  other  amend- 
ments, it  shall  be  in  order  at  any  time 
for  the  chairman  of  the  Committee  on 
National  Security  or  his  designee  to 
offer  an  amendment  not  printed  in  the 
report  to  reconcile  spending  levels  re- 
flected in  the  bill  with  the  correspond- 
ing level  reflected  in  a  conference  re- 
port to  accompany  a  concurrent  resolu- 
tion on  the  budget  for  fiscal  year  1996. 

That  amendment  shall  be  considered 
as  read,  shall  be  debatable  for  10  min- 
utes, equally  divided  and  controlled  by 
the  chairman  and  ranking  minority 
member  or  their  designees,  shall  not  be 
subject  to  amendment,  and  shall  not  be 
subject  to  a  demand  for  division  of  the 
question. 

The  Chairman  of  the  Committee  of 
the  Whole  may  postpone  until  a  time 
during  further  consideration  in  the 
Committee  of  the  Whole  a  request  for  a 
recorded  vote  on  any  amendment  made 
in  order  by  the  resolution. 

The  Chairman  of  the  Committee  of 
the  Whole  may  reduce  to  not  less  than 
5  minutes  the  time  for  voting  by  elec- 
tronic device  on  any  postponed  ques- 
tion that  immeditely  follows  another 
vote  by  electronic  device  without  in- 
tervening business,  provided  that  the 
time  for  voting  by  electronic  device  on 
the  first  in  any  series  of  questions  shall 
not  be  less  than  15  minutes. 

The  Chairman  of  the  Committee  of 
the  Whole  may  recognize  for  consider- 
ation of  amendments  made  in  order  by 
the  resolution  out  of  the  order  in  which 
they  are  printed,  but  not  sooner  than  1 
hour  after  the  chairman  or  a  designee 
announces  from  the  floor  a  request  to 
that  effect. 

The  request  to  consider  amendments 
Nos.  1  and  2  printed  in  subpart  B  of 
part  1  of  House  Report  104-136  prior  to 
amendment  No.  1  in  subpart  A  of  part 
1  was  made  at  the  beginning  of  general 
debate. 

Therefore,  it  is  now  in  order  to  de- 
bate the  subject  matter  of  cooperative 
threat  reduction  with  the  former  So- 
viet Union.  The  gentleman  from  South 
Carolina  [Mr.  Spence]  and  the  gen- 
tleman from  California  [Mr.  Dellums] 
will  each  be  recognized  for  15  minutes. 
The  Chair  will  then  recognize  the  gen- 
tleman from  California  [Mr.  Dornan] 
to  offer  amendment  No.  1  in  subpart  B 
of  part  1. 
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The  chair  now  recognizes  the  gen- 
tleman from  South  Carolina. 

Mr.  SPENCE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  National  Security 
Committee  was  driven  by  two  objec- 
tives in  its  review  of  the  Cooperative 
Threat  Reduction  (or  "Nunn-Lugar"") 
program.  First,  the  committee  sought 
to  promote  and  fully  fund  the  core  ob- 
jectives and  activities  of  the  program — 
the  accelerated  dismantlement  and  de- 
struction of  strategic  forces  of  the 
former  Soviet  Union  and  the  non- 
proliferation  of  weapons  of  mass  de- 
struction. 

The  committee-reported  bill  ap- 
proved the  budget  request  for  these 
types  of  projects,  with  two  exceptions. 
First,  the  Committee  denied  funds  for 
construction  of  a  multi-billion  dollar 
chemical  weapons  destruction  facility 
and  a  fissile  material  storage  facility, 
because,  as  noted  in  a  recent  General 
Accounting  Office  [GAO]  report,  these 
projects  are  ill-defined  and  involve  out- 
standing issues  that  ought  to  be  re- 
solved prior  to  the  obligation  of  scarce 
defense  dollars  and  perhaps  more  fun- 
damentally, the  taxpayers'  money. 

And  second,  the  Committee  did  not 
fund  the  $40  million  requested  by  the 
Administration  to  support  defense  con- 
version in  Russia  and  elsewhere.  Even 
if  conversion  in  Russia  is  feasible, 
which  is  a  debateable  proposition,  such 
activities  more  appropriately  fall  into 
the  category  of  either  foreign  aid  or 
economic  assistance  and  should  not  be 
the  funding  responsibility  of  the  De- 
fense Department. 

Furthermore,  the  GAO  report  raised 
concerns  that  Nunn-Lugar  conversion 
activities  may  be  hindering  privatiza- 
tion in  the  former  Soviet  Union  by  sub- 
sidizing state-run  military  enterprises. 
If  so.  this  result  would  be  in  direct  con- 
tradiction to  the  defense  Department's 
assertions  that  Nunn-Lugar  defense 
conversion  activities  have  enhanced 
Russia's  prospects  for  longer-term  eco- 
nomic reform.  ' 

The  Committee's  second  objective 
was  to  enhance  Congressional  over- 
sight of  DoD's  progress  in  carrying  out 
these  projects.  H.R.  1530  calls  for  an  an- 
nual accounting  of  U.S.  Nunn-Lugar 
aid  delivered  to  the  former  Soviet 
Union,  and  requires  prior  notification 
of  the  obligation  of  such  funds.  Cer- 
tainly it  is  not  unreasonable  to  expect 
to  know  where  and  how  these  funds, 
once  approved,  will  be  spent. 

In  all.  I  believe  the  Committee's  rec- 
ommended authorization  of  S200  mil- 
lion for  Cooperative  Threat  Reduction 
accomplishes  the  twin  objectives  of  ag- 
gressively promoting  "core"  dis- 
mantlement activities  and  simulta- 
neously improving  Congressional  over- 
sight of  Nunn-Lugar  programs. 

However,  the  Committee  has  serious 
concerns  about  certain-on-going  Rus- 
sian activities  that  would  seem  to  be 
inconsistent  with  an  improved  political 
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relationship.  Mr.  Dornan  plans  to  offer 
an  amendment  that  would  prohibit  ob- 
ligation of  Nunn-Lugar  funds,  not  cut 
them,  until  the  President  certifies  that 
the  Russian  offensive  biological  weap- 
ons program  has  been  terminated.  I 
support  the  Dornan  amendment  as  an 
important  expression  of  concern  about 
on-going  Russian  programs  involving 
weapons  of  mass  destruction.  I  urge  a 
strong  "yes"  vote. 

By  contrast,  the  Hamilton  amend- 
ment would  substantially  weaken  the 
standards  that  proposed  recipient 
countries  must  meet  in  order  to  be  eli- 
gible to  receive  Nunn-Lugar  assistance. 
H.R.  1530  sought  to  tighten  those 
standards  to  ensure  that  Russia  and 
other  recipient  countries  are  meeting 
certain  minimum  eligibility  standards, 
such  as  complying  with  arms  control 
agreements  and  respecting  the  rights 
of  minorities.  Therefore,  I  urge  a  "no" 
vote  on  the  Hamilton  amendment. 

D  1800 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Texas  [Mr.  Stenholm]. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
rise  today  to  urge  my  colleagues  to 
continue  to  support  the  Nunn-Lugar 
program  that  is  helping  to  dismantle 
Russian  nuclear  weapons. 

While  I  have  had  concerns  about  how 
some  of  the  funds  were  spent  in  this 
program,  I  believe  that  the  National 
Security  Committee  bill  has  more 
properly  constrained  the  program  to 
those  areas  most  directly  connected  to 
dismantling  weapons.  Money  would  not 
be  spent  on  programs  that  I  believe  are 
extraneous  to  the  central  mission  of 
Nunn-Lugar — which  is  to  destroy  and 
end  the  threat  of  Russian  nuclear 
weapons. 

This  amendment  that  we  will  con- 
sider that  would  prevent  this  program 
from  going  forward  is  not  in  the  best 
interest  of  our  national  security.  Sec- 
retary Perry  has  made  this  program 
one  of  his  highest  priorities — precisely 
because  it  literally  removes  the  threat 
posed  by  these  Russian  nuclear  weap- 
ons. The  Nunn-Lugar  program  are  a 
small  price  to  pay  to  protect  the  U.S. 
and  our  NATO  allies  from  the  threat 
posed  by  these  weapons  of  mass  de- 
struction. 

We  should  not  cut  off  our  nose  to 
spite  our  face.  Let  the  President  con- 
tinue to  help  the  Russians  live  up  to 
their  pledge  to  end  their  biological  and 
chemical  weapons  programs. 

I  urge  my  colleagues  to  support  the 
committee  position  on  Nunn-Lugar  and 
to  reject  any  killer  amendment  that 
will  stop  us  from  dismantling  Russian 
nuclear  weapons. 

Mr.  SPENCE.  Mr.  Chairman.  I  yield 
the  remainder  of  my  time  to  the  gen- 
tleman from  Pennsylvania  [Mr. 
Weldon].  and  I  ask  unanimous  consent 
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that  he  be  allowed  to  control  that 
time. 

The  CHAIRMAN  pro  tempore  (Mr. 
LaHood).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  South 
Carolina? 

There  was  no  objection. 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Chairman.  I  yield  2  minutes  to  the  dis- 
tinguished gentleman  from  California 
[Mr.  Hunter]. 

Mr.  HUNTER.  Mr.  Chairman.  I  want 
to  thank  the  gentleman  from  Penn- 
sylvania [Mr.  Weldon]  for  giving  me 
some  time. 

Mr.  Chairman,  this  is  a  very  ticklish 
subject  and  a  very  ticklish  issue  that 
requires  a  lot  of  balance.  This  is  the 
money  that  we  send  to  the  Soviet 
Union  and  the  aid  we  send  to  the  So- 
viet Union  for  the  purpose  that  rises  in 
this  Congress  of  helping  the  Soviet 
Union  to  dismantle  and  basically  move 
the  loaded  guns  that  they  have  aimed 
at  America's  cities  and  America's  mili- 
tary installations  away  from  the  tar- 
get, and  ultimately  to  unload  those 
guns  and  take  the  bullets  apart;  that 
is,  do  away  with  the  intercontinental 
ballistic  missiles  aimed  at  the  United 
States  and  dismantle  those  missiles. 

Now,  this  is  tough  and  it  requires  a 
lot  of  balancing,  and  I  think  it  requires 
some  very  close  scrutiny.  The  reason  it 
requires  close  scrutiny  in  balancing  is 
because  the  Soviet  Union,  at  the  same 
time  that  they  are  dismantling  a  num- 
ber of  their  weapons  as  a  result  of  their 
arms  accord  with  us,  with  the  United 
States,  they  are  also  pursuing  mod- 
ernization programs  for  new  nuclear 
weapons.  The  last  thing  the  United 
States  wants  to  be  involved  in  doing  is 
inadvertently  giving  money  to  the  So- 
viet Union  not  to  get  rid  of  the  old 
stuff,  but  to  build  new  stuff,  new  weap- 
ons aimed  at  the  United  States. 

We  know  at  least  in  theory,  that  for 
every  dollar  you  give  the  Soviet  Union, 
if  they  have  a  requirement  under  their 
treaties  to  dismantle  a  certain  number 
of  weapons,  which  they  in  fact  have 
under  the  arms  control  treaties  nego- 
tiated over  the  last  10  years,  and  they 
do  not  have  to  use  that  dollar  in  dis- 
mantling the  weapons,  those  dollars, 
which  are  very  dear  and  scarce  in  the 
Soviet  Union,  can  then  be  turned  to- 
ward modernizing  and  building  new 
weapons. 

Because  of  that,  the  committee 
thought  it  was  prudent  to  cut  about 
$171  million  out  of  the  President's  re- 
quest. I  think  we  have  done  the  right 
thing,  and  I  think  the  message  to  the 
administration  is  you  had  better  give 
us  more  oversight  or  we  are  going  to 
cut  more  next  year. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
yield  myself  2  minutes. 

Mr.  Chairman.  I  rise  in  support  of  the 
robust  operation  of  the  Nunn-Lugar 
program  that  dismantles  Russian  nu- 
clear weapons  and  in  strong  opposition 
to     the     Dornan     amendment.     That 
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amendment,  in  this  gentleman's  opin- 
ion, is  a  killer  amendment  to  the 
Nunn-Lugar  Program.  It  would  provide 
that  no  Nunn-Lugar  funds  could  be  ob- 
ligated or  expended  for  programs  or  ac- 
tivities with  Russia  unless  and  until 
the  United  States  President  certifies 
that  Russia  has  terminated  its  offen- 
sive biological  weapons  program.  The 
administration  strongly  opposes  the 
amendment,  and  I  believe  so  should 
this  House. 

Proponents  argue  that  the  Russians 
may  be  continuing  to  Implement  their 
offensive  biological  weapons  programs. 
This  will  compel  the  Russians  to  aban- 
don this  work.  Proponents  argue  that  if 
they  do  not  abandon  this  work,  they 
should  not  be  engaged  in  the  coopera- 
tive threat  reduction  program. 

The  cooperative  threat  reduction 
program  is  a  central  element  of  U.S. 
national  security  policy.  Mr.  Chair- 
man. The  effort  to  secure  the  destruc- 
tion of  Russian  nuclear  warheads 
should  not  be  halted  because  of  a  more 
exotic  and  much  less  threat  posed  by  a 
biological  weapons  program,  much  less 
the  possibility  of  such  a  program.  This 
would  be  very  much  a  case  of  cutting 
off  our  nose  to  spite  our  face. 

The  point  here  is  very  obvious:  The 
dismantling  of  nuclear  weapons  is  an 
imperative  unto  itself,  and  it  should 
not  be  coupled  with  biological  weapons 
which  should  also  be  cut.  President 
Yeltsin  has  pledged  to  end  the  program 
and  is  taking  steps  to  do  so.  Because  of 
the  uncertainties  of  his  success  in 
achieving  that  goal  immediately,  the 
President  would  not  be  able  to  issue  a 
certification  that  the  Russians  indeed 
have  terminated  the  program,  despite 
the  fact  they  are  at  least  in  the  process 
of  terminating  the  program.  The  Dor- 
nan  amendment  is  an  additional  ele- 
ment that  will  kill  the  program  of  dis- 
mantling nuclear  weapons  because  of 
the  President's  inability  to  certify  that 
the  Russian  Government's  efforts  are 
immediately  successfully. 

The  original  certification  language 
in  the  Nunn-Lugar  program  was  bipar- 
tisan in  nature.  It  recognized  how  com- 
plex the  enterprise  would  be,  and  its 
importance  warranted  a  degree  of  flexi- 
bility in  the  certification  process.  The 
committee  bill  already  further  con- 
strains that  process.  We  do  not  need  to 
kill  the  program  under  the  guise  of  im- 
provement. I  urge  a  no  vote  on  the  Dor- 
nan  amendment. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Chairman,  I  yield  2  minutes  to  the  gen- 
tleman from  California  [Mr.  Dornan], 
the  distinguished  chairman  of  the  Sub- 
committee on  Military  Personnel. 

Mr.  DORNAN.  Mr.  Chairman,  I  will 
return,  of  course,  to  discuss  this  in 
grreater  department  when  my  own 
amendment  comes  up  after  general  de- 
bate here,  but  I  did  want  to  point  out 
that  in  addition  to  a  45  minute  briefing 


on  the  rescue  of  Captain  Scott 
O'Grady,  and  wait  until  America  finds 
out  what  a  close  run  thing  that  was, 
according  to  my  sources,  who  are  the 
key  people  that  directed  the  rescue, 
but  before  the  last  time  I  spoke  on  this 
floor,  I  spent  an  hour  upstairs  in  the 
Permanent  Select  Committee  on 
Intelligence's  secret  cleared  rooms  get- 
ting a  briefing  from  Intelligence  com- 
munity people  on  the  Soviets'  serious 
efforts  in  chemical  warfare. 

New  report  just  out  a  week  ago, 
available  to  all  Members:  Their  work 
on  biological  warfare,  super  plagues, 
using  the  Marburg  and  Ebola  viruses, 
anthrax,  smallpox,  bubonic  plague,  ac- 
tive programs.  Any  Member  can  have  a 
team  of  intelligence  community  people 
come  to  their  office,  without  sweeping 
their  office,  and  get  a  secret  briefing  on 
this.  A  lot  of  Members  have  been  here 
10  or  20  years  and  are  not  aware  of 
that.  I  learned  that  when  I  was  a  fresh- 
man, before  I  was  in  the  Permanent  Se- 
lect Committee  on  Intelligence. 

Get  briefed.  I  am  not  engaging  in 
one-upmanship  here,  saying  you  must 
trust  me  and  those  of  us  on  the  Perma- 
nent Select  Committee  on  Intelligence. 
Here  is  a  book,  non-secret,  open  to  any 
American,  the  Chemical  and  Biological 
Warfare  Threat.  It  is  a  comprehensive, 
powerfully  written  body  of  work  here.  I 
only  have  three  copies,  first  come  first 
served.  I  would  love  to  give  them  to 
somebody  if  I  though  they  would  study 
it  over  the  next  hour  and  it  would 
change  their  vote. 

Look  at  this  article  that  Is  going  to 
be  on  the  back  of  the  pass-out  that  I 
will  circulate  around.  I  have  hundreds 
of  them  over  here.  This  is  21  days  ago 
on  a  GAO  report.  March  18:  Russia  uses 
Pentagon  funds  in  constructing  nuclear 
weapons  with  our  money.  They  have 
only  spent  $177  million  out  of  a  billion 
and  a  quarter.  The  State  Department  is 
going  to  add  90  million  to  this. 

This  is  real  money.  This  is  real 
money  we  are  talking  about  here.  This 
is  money  carved  out  of  modernization 
weapons  programs  under  Mr.  Hunter, 
research  and  development  under  Mr. 
Weldon,  installations  under  Mr. 
Hefley,  personnel  raises  that  are  not 
there  this  year  under  my  chairmanship 
of  the  Subcommittee  on  Military  Per- 
sonnel, and  under  readiness,  under  Mr. 
Bateman.  money  that  we  could  use  to 
keep  our  men  and  women  battle  ready. 

This  is  serious  money  we  are  talking 
about  here,  and  these  things  should  be 
certified  before  your  tax  dollars  are 
spent  in  what  remains  of  the  Evil  Em- 
pire. Deception,  and  more  deception. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  5  minutes  to  my  distinguished 
colleague,  the  gentleman  from  South 
Carolina  [Mr.  Spratt]. 

Mr.  SPRATT.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  oppose  the  Dornan 
amendment  because  the  Dornan 
amendment  would  in  effect  wipe  out 
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what  is  a  very  good  program,  a  biparti- 
san program.  Nunn-Lugar.  I  would  be 
the  first  to  admit  that  Nunn-Lugar  can 
be  improved,  but  this  amendment  be- 
fore us  just  goes  too  far.  It  throws  out 
every  baby  with  the  bath  water. 

Nunn-Lugar  has  three  major  objec- 
tives: First,  to  destroy  weapons  of 
mass  destruction,  nuclear,  chemical, 
biological,  that  belong  to  the  Soviet 
Union;  second,  to  prevent  the  prolifera- 
tion of  the  components  of  these  weap- 
ons, nuclear  materials  and  missile 
guidance  devices  after  they  have  been 
dismantled  and  before  they  are  de- 
stroyed; and,  three,  to  prevent  the  di- 
version of  scientists  and  engineers  who 
made  these  weapons  to  other  countries 
where  they  could  make  them  again  and 
use  them  against  us. 

Nobody  can  dispute  those  objectives. 
Nobody  can  claim  that  those  are  not 
worthy  objectives.  And  this  must  be 
made  clear,  Nunn-Lugar  is  not  a  hand- 
out for  the  benefit  of  Russia,  Belarus 
or  Kazakhstan.  This  is  a  program 
which  is  in  our  best  interests  as  well  as 
theirs.  Has  it  worked?  That  is  a  key 
question. 

I  have  a  report  card  from  the  Penta- 
gon, and  this  is  how  they  would  grade 
it.  First  of  all.  Nunn-Lugar  has  helped 
remove  more  than  2.800  warheads  from 
missiles  in  the  former  Soviet  Union, 
2,800  warheads  have  been  removed  from 
missiles  in  the  former  Soviet  Union. 
About  1,800  of  these  warheads  were  on 
missiles  in  the  Ukraine,  Belarus  and 
Kazakhstan.  All  of  the  Kazakhstan 
warheads  have  been  removed  and  re- 
turned to  Russia.  Ukrainian  and 
Belarusian  warheads  will  be  returned 
by  the  end  of  next  summer.  That  is  sig- 
nificant process:  2.800  warheads.  1,800  of 
these  have  been  removed. 

Nunn-Lugar  has  also  helped  destroy 
630  strategic  launchers  and  bombers, 
deactivated  another  1.000  bombers  in 
the  Ukraine  and  Kazakhstan,  all  of  this 
in  our  interests. 

Third,  Nunn-Lugar  partly  funded  the 
transportation  of  600  kilograms  of 
highly  enriched  uranium,  enough  to 
make  at  least  20  weapons,  from 
Kazakhstan  to  safe  storage  in  this 
country  at  Oak  Ridge.  TN. 

Fourth.  Nunn-Lugar  is  constructing 
a  Plutonium  storage  facility  in  Tomsk, 
Siberia.  That  has  been  one  of  the  earli- 
est objectives  of  it.  From  the  outset  we 
said  we  want  to  not  only  dismantle 
these  weapons  and  remove  them  from 
the  silos,  we  want  to  get  them  under 
tight  control  where  they  can  be  ac- 
counted for  in  a  facility  built  specifi- 
cally for  that  purpose. 

D  1815 

It  has  taken  some  time  to  get  off  the 
ground.  A  facility  built  to  store  pluto- 
nium  components,  the  pits,  that  comes 
out  of  warheads,  critically  important 
components  that  we  do  not  want  to  es- 
cape the  Soviet  Union.  That  facility  is 
finally  under  way  in  Tomsk,  Siberia. 
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For  goodness  sake,  we  do  not  want  to 
stop  that. 

Fifth.  Nunn-Lugar  has  helped  employ 
8.200  weapons  scientists  and  engineers 
in  civilian  research  projects.  Instead  of 
going  somewhere  else,  bending  their 
talents  to  the  use  of  some  other  coun- 
try which  might  have  policies  that  are 
intense  and  hostile  to  us,  instead  of 
using  them  to  build  weapons  against  us 
in  the  former  Soviet  Union,  8,200  weap- 
ons scientists  are  employed  in  civilian 
research  at  a  very  favorable  exchange 
rate  for  our  money. 

Personally,  I  would  give  Nunn-Lugar. 
based  on  that  report  card,  a  solid  B 
plus.  Maybe  because  it  was  slow  to  get 
out  of  the  starting  blocks,  a  little  bit 
slow  to  pick  up  speed,  momentum,  we 
would  give  it  a  solid  B,  but  no  less  than 
that.  And  on  certain  important  tests,  it 
has  literally  aced  out.  It  has  achieved 
its  intended  purposes. 

For  example,  it  has  denuclearized 
Kazakhstan,  and  Ukraine  and  Belarus 
will  be  denuclearized.  There  will  be  no 
weapons,  nuclear  weapons  in  those 
three  countries  by  the  end  of  next  sum- 
mer, which  is  an  extraordinary 
achievement  by  any  yardstick.  If  we  do 
not  stop  this  program,  three  of  the  four 
nuclear  weapons  states  of  the  former 
Soviet  Union  will  have  no  nuclear 
weapons  by  the  end  of  next  summer.  Do 
we  want  to  stop  that  kind  of  progress? 

This  program  may  not  grade  well  on 
chemical  and  biological  weapons.  I  un- 
derstand and  share  the  frustration  of 
the  gentleman  from  California  [Mr. 
Dornan]  in  that  respect.  I  do  not  blame 
him  there  in  the  least.  The  former  So- 
viet Union  is  not  doing  nearly  enough. 
But  his  amendment,  if  I  can  continue 
the  metaphor,  would  expel,  if  you  will, 
the  whole  Nunn-Lugar  program  for 
poor  grades  in  this  particular  area  on 
biological  and  chemical  weapons,  and 
this  is  shortsighted  for  the  reasons  just 
mentioned. 

Why  slow  down  the  efforts  to  get  nu- 
clear warheads  out  of  Ukraine  and 
Belarus  because  of  the  sins  of  Russia? 
Why  stop  what  is  a  fundamentally  ex- 
traordinary program  in  those  two 
countries  because  of  disagreement  with 
Russia  on  chemical  and  biological 
weapons?  Second,  why  stop  disman- 
tling nuclear  weapons  in  Russia  be- 
cause progress  on  other  weapons  is  not 
all  yet  that  it  can  be? 

I  have  here  some  photographs  that  I 
would  invite  everyone  to  take  note  of. 
photographic  evidence  of  what  is  tak- 
ing place.  It  just  gives  a  little  graphic 
emphasis. 

Here  is  a  missile,  an  SS-19  being  re- 
moved from  a  silo  with  Nunn-Lugar 
money.  Here  is  a  bomber  being  cut  up 
with  a  chain  saw,  the  equivalent  of  it, 
Nunn-Lugar  money.  Here  is  another. 
And  here  is  Secretary  Perry  standing 
with  a  Russian  officer  looking  at  a  silo 
where  a  weapon  has  been  removed, 
about  to  be  dismantled  and  destroyed. 

Let  us  not  stop  this  program  because 
of  our  disagreement  with  the  Russians 


over  their  chemical  and  biological  pro- 
gram. Let  us  vote  against  this  Dornan 
amendment. 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Chairman,  I  yield  2  minutes  to  the  gen- 
tleman from  Kansas,  [Mr.  Tiahrt],  one 
of  the  coauthors  of  an  amendment  that 
will  be  coming  up  in  a  few  moments. 

Mr.  TIAHRT.  Mr.  Chairman.  I  think 
what  Nunn-Lugar  does  is  an  admirable 
idea.  I  approach  it  with  cautious  sup- 
port. 

We  do  want  to  make  sure  that  we 
have  a  safe  environment,  that  we  have 
a  safe  world,  that  we  have  a  reduction 
in  the  threat  over  in  Russia.  But  we 
also  have  an  obligation  to  the  Amer- 
ican people,  even  though  we  have  an 
admirable  goal,  we  have  to  make  sure 
that  we  get  a  dollar's  worth  of  threat 
reduction  for  a  dollar's  worth  of  tax. 

We  have  this  article  that  the  gen- 
tleman from  California  [Mr.  Dornan] 
referred  to  that  mentioned,  it  was  in 
the  Washington  Times,  it  mentions 
that  the  Pentagon  funds  possibly  are 
going  for  the  construction  of  new 
nukes.  There  was  a  GAO  audit  that  it 
was  based  on.  I  have  that  audit,  GAO 
audit,  here  with  me.  That  is  why  I  am 
a  little  cautious  because  we  are  spend- 
ing money,  S200  million,  to  make  sure 
that  our  world  is  more  safe.  And  they 
do  need  our  help.  But  are  they  taking 
this  money  and  are  they  doing  away 
with  their  environmental  waste  or  are 
they  doing  away  with  actual  weapons 
of  mass  destruction? 

Is  there  something  going  to  help 
clean  up  their  environment,  or  are  we 
actually  cutting  up  weapons  as  we  just 
saw  in  the  pictures  before? 

I  am  a  coauthor  of  the  Dornan-Tiahrt 
amendment  because  I  think  we  need  to 
have  some  verification.  Are  they  in 
fact  doing  what  they  say  they  are? 
Right  now,  according  to  the  GAO,  we 
cannot  go  in  and  audit  them.  We  do  not 
know  if  we  are  getting  a  dollar's  worth 
of  threat  reduction  for  a  dollar's  worth 
of  tax.  Can  you  imagine  how  mad,  how 
angry  U.S.  taxpayers  are  going  to  be, 
sitting  at  their  kitchen  table  if,  in  fact, 
the  Russian  government  is  creating 
weapons  of  mass  destruction  instead  of 
reducing  them  with  this  money  that  we 
are  sending  them.  We  need  a  common- 
sense  approach  to  this,  and  that  is  why 
I  am  cosponsoring  the  Dornan-Tiahrt 
amendment  so  that  we  can  go  in  and 
verify  that  we  are  in  fact  reducing  this 
threat. 

Mr.  SPRATT.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Indiana 
[Mr.  Hamilton]. 

Mr.  HAMILTON.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

I  speak  in  opposition  to  the  Dornan 
amendment.  I  am  well  aware,  of  course, 
that  it  is  well-intentioned,  but  I  do  be- 
lieve it  harms  U.S.  national  security. 

I  think  we  have  to  be  very  clear 
about  the  impact  of  the  Dornan  amend- 
ment. It  ends  the  Nunn-Lugar  program 


to  destroy  Russian  missiles  and  silos. 
All  of  us  agree  that  the  Russians  could 
give  us  better  performance  and  infor- 
mation about  the  biological  weapons 
program.  But  the  Dornan  amendment 
will  stop  U.S.  support  for  nuclear  weap- 
ons destruction  and  the  fissile  material 
safety  programs  in  Russia.  We  should 
not  let  the  best  outcome,  which  is  per- 
fect information  from  the  Russians  on 
all  weapon  programs,  shut  down  a  very 
good  program.  And  Nunn-Lugar  is  a 
very  good  program. 

It  has  helped  remove  2,825  warheads 
from  missiles,  removed  1,785  warheads 
from  Ukraine,  Belarus  and  Kazakhstan, 
removed  70  missiles  from  launchers,  re- 
turned 75  missiles  to  Russia,  deacti- 
vated 1.000  strategic  bombers,  de- 
stroyed 630  missiles,  denuclearized 
Kazakhstan,  and  it  will  denuclearize 
Ukraine  and  Belarus  by  mid-1996.  So 
Nunn-Lugar  reduces  the  threat  to  the 
United  States.  It  provides  cheap  and  ef- 
fective missile  defense.  It  helps  the 
United  States  monitor  Russian  inten- 
tions and  capabilities,  and  it  is  very 
cheap,  costing  less  than  1/lOths  of  1  per- 
cent of  the  defense  budget. 

So  Nunn-Lugar  keeps  us  engaged  in 
working  with  the  Russians  in  support 
of  U.S.  national  security  goals,  and  I 
believe  that  the  Dornan  amendment 
stops  a  program  that  helps  dismantle 
Russian  nuclear  missiles  and  warheads. 

The  Dornan  amendment,  in  my  judg- 
ment, harms  U.S.  national  security.  I 
urge  a  no  vote  on  it. 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Chairman,  may  I  inquire  as  to  the  time 
remaining? 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania.  [Mr.  Weldon]  has 
4'/i2  minutes  remaining,  and  the  gen- 
tleman from  South  Carolina  [Mr. 
Spratt]  has  4  minutes  renmining. 

Mr.  WELDON  of  Pennsylvania.  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Wisconsin  [Mr.  Neu- 
mann]. 

Mr.  NEUMANN.  Mr.  Chairman,  I  rise 
to  support  the  Dornan  amendment  as  I 
would  support  virtually  any  amend- 
ment that  stops  or  slows  the  flow  of 
United  States  tax  dollars  to  Russia. 
The  defense  authorization  bill  that  we 
are  currently  considering  allows  the 
expenditure  of  $6  million  to  continue 
the  design  of  a  facility  for  storage  of 
fissile  material  in  Russia.  Let  me 
translate  that  to  English  for  the  Amer- 
ican taxpayer.  We  are  authorizing 
funds  to  design  a  storage  facility  for 
parts,  components  of  nuclear  warheads 
that  are  going  to  be  stored  in  Russia  on 
a  long-term  basis. 

To  me  it  makes  no  sense  whatsoever 
that  we  should  take  tax  dollars  from 
America  and  spend  it  in  Russia  to  de- 
sign a  storage  facility  to  house  fissile 
materials  or  components  for  future  nu- 
clear warheads.  I  strongly  support  the 
Dornan  amendment  because  it  will 
slow  the  now  of  United  States  tax  dol- 
lars to  Russia. 
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Mr.  SPRATT.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  Meehan]. 

Mr.  MEEHAN.  Mr.  Chairman.  I  rise 
in  support  of  the  Cooperative  Threat 
Reduction  Progrram.  This  bi-partisan 
inspired  initiative  has  leveraged  our 
defense  spending  by  reducing  a  variety 
of  threats  that  eminate  from  the 
States  of  the  former  Soviet  Union. 
Throughout  the  cold  war  the  United 
States  expended  a  great  deal  of  re- 
sources to  confront  the  Soviet  Union  in 
central  Europe,  and  across  the  world. 
We  now  have  the  unique  opportunity  to 
work  with  our  former  adversary  to  re- 
duce the  threat  posed  by  weapons  cre- 
ated during  this  period. 

The  United  States  in  cooperation 
with  the  government's  of  Russia,  the 
Ukraine.  Kazakstan.  and  Belarus  have 
already  made  progress  in  moving  to  a 
more  secure  future  through  arms  re- 
ductions and  the  safeguarding  of  nu- 
clear materials. 

This  program  is  a  pragmatic  response 
to  developments  in  Russia.  It  allows 
the  United  States  to  work  with  the 
Russians  in  areas  of  mutual  benefit, 
while  hedging  against  any  reversal  in 
the  reforms  now  underway. 

The  mere  pledge  of  this  funding  was 
a  motivating  factoring  in  the  Ukraine's 
decision  to  return  their  nuclear  weai>- 
ons  to  Russia  for  safeguarding  and  de- 
struction. In  a  similar  vain,  funds  have 
been  used  to  provide  equipment  and 
training  necessary  for  the  destruction 
of  strategic  nuclear  delivery  vehicles 
and  facilities.  A  prime  example  of  the 
result  of  this  program  has  been  the  de- 
struction of  Russian  Bear  bombers. 

The  treat  of  the  dispersal  of  nuclear 
materials  is  at  the  top  of  most  every- 
ones  list  of  concerns.  We  know  of  sev- 
eral arrests  in  Europe  that  have  alleg- 
edly involved  the  attempted  sale  of  nu- 
clear materials  from  the  former  Soviet 
Union.  Currently,  materials  control, 
accountability  and  physical  protection 
practices  in  Russia  are  rudimentary  at 
best.  The  Cooperative  Threat  Reduc- 
tion Program  includes  efforts  to  rectify 
this  situation. 

There  is  plenty  of  work  left  to  be 
done.  This  program  is  in  the  forefront 
of  our  post-cold-war  defense  strategy 
and  should  receive  the  support  of  each 
of  my  colleagues. 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Chairman.  I  yield  myself  the  balance  of 
my  time. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  Weldon].  is 
recognized  for  S'i  minutes. 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Chairman,  let  us  recap  this  debate. 
First  of  all.  this  is  not  about  ending 
the  Nunn-Lugar  program. 

Second  of  all,  let  me  explain  from  my 
perspective,  as  someone  who  for  the 
past  20  years  has  focused  on  Soviet- 
American  issues,  who  currently  co- 
chairs  two  caucuses  in  this  Congress 
working  to  enhance  business  opportu- 


nities in  the  area  of  energy  and  oil  and 
gas  as  well  as  the  environmental  is- 
sues, working  with  Nikoli  'Vorontsov,  a 
member  of  Russian  Duma  on  environ- 
mental concern  and  working  with  the 
gentleman  from  Texas,  [Mr.  Laughlin]. 
and  Members  of  this  Congress  on  help- 
ing projects  like  the  Sakhalin  project, 
a  $10  billion  investment  of  western 
money  in  Siberia,  we  are  not  about 
ending  help  in  the  case  of  the  Russians 
dismantling  their  nuclear  weapons. 

In  fact,  I  have  been  personally  in- 
volved in  supporting  two  specific  pro- 
grams, $10  million  of  money  being  used 
in  Murmansk  to  help  the  Russians  put 
together  a  process  to  dispose  of  their 
spent  nuclear  fuel  and  their  nuclear 
waste.  A  terrible  problem  that  we  are 
working  with  them  on.  It  is  working, 
and  our  investment  I  think  is  a  wise 
one. 

A  second  project  is  helping  to  con- 
vert the  Baltic  shipyard  where  the 
Kirov  class  of  ships  were  built  into  an 
environmental  mediation  center. 

Mr.  Chairman,  what  this  amendment 
does  is  it  says  that,  before  we  put  one 
more  dime  of  money  in,  the  Russians 
should  meet  us  halfway.  We  are  talk- 
ing. Mr.  Chairman,  about  biological 
weapons.  It  seems  to  me  in  the  past  9 
years  I  have  heard  Member  after  Mem- 
ber on  the  other  side  of  the  aisle  say  we 
have  got  to  stop  the  proliferation  of  bi- 
ological weapons.  And  certainly  if  we 
are  putting  money  in,  we  should  be 
doing  that. 

That  is  what  this  amendment  does. 
Now.  one  of  our  colleagues  on  the  other 
side,  from  South  Carolina,  said  that  we 
have  done  so  many  positive  things,  and 
he  said  that  we  have  removed  war- 
heads. But  what  he  did  not  say  is  that 
we  have  destroyed  warheads.  Because 
my  colleague  knows  full  well  that  we 
do  not  have  one  ounce  of  documenta- 
tion that  even  one  warhead  has  been 
destroyed,  not  one  ounce  of  docu- 
mentation, because  the  Russians  will 
not  allow  us  to  observe  the  destruction 
of  any  warheads. 

So.  Mr.  Chairman,  let  us  be  realistic 
about  what  is  going  on.  Sure,  there 
have  been  positive  strides  made,  and 
sure  we  should  continue  the  effort  of 
dismantling  launchers  and  other  sup- 
port material  in  line  with  the  photo- 
graphs we  saw  here. 
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However,  let  us  not  put  a  cloud  over 
the  eyes  of  the  American  people.  We 
are  saying  that  we  will  continue  to 
fund  the  Russians  in  their  effort  to  dis- 
mantle their  nuclear  arsenal.  We  will 
continue  to  help  clean  up  Ukraine  and 
Uzbekistan.  Kazakhstan.  Belarus,  "but 
we  will  do  it  when  you  certify  to  us 
that  you  were  not  building  biological 
weapons  that  threaten  the  security  of 
peace-loving  people  around  the  world.  " 

Also,  we  are  fencing  the  money, 
which  means  the  President  can  certify 
to  us  that  that  in  fact  is  no  longer  tak- 


ing place.  Mr.  Chairman.  I  think  the 
average  taxpayer  back  in  our  districts 
would  support  this  kind  of  amendment. 
I.  as  one,  who  supports  business  ven- 
tures in  Russia,  who  speaks  the  lan- 
guage and  travels  over  there  fre- 
quently, want  to  see  us  continue  to 
support  a  stabilized  Russia.  However, 
we  have  to  do  it  with  our  eyes  open.  I 
think  the  Dornan-Tiahrt  amendment 
allows  us  to  do  that.  I  would  encourage 
our  colleagues,  when  the  amendment 
comes  up.  to  vote  ■"aye." 

Mr.  SPRATT.  Mr.  Chairman,  could 
the  Chair  advise  me  how  much  time  re- 
mains on  our  side? 

The  CHAIRMAN.  The  gentleman 
from  South  Carolina  [Mr.  Spratt]  has 
2  minutes  remaining. 

Mr.  SPRATT.  Mr.  Chairman.  I  yield 
myself  the  balance  of  our  time. 

Mr.  Chairman,  this  amendment  be- 
gins with  a  legitimate  grievance,  as  the 
gentleman  has  just  stated.  We  are  not 
satisfied  with  all  the  Russians  are 
doing  and  should  be  doing  to  end  and 
get  rid  of  their  chemical  and  biological 
weapons  program. 

However,  having  begun  with  that 
premise,  it  moves  to  the  wrong  conclu- 
sion. It.  in  effect,  says  we  should  pun- 
ish ourselves  and  the  Russians  at  the 
same  time.  Why  is  that?  Because  if  we 
stop  the  Nunn-Lugar  program,  due  to 
the  fact  that  we  are  dissatisfied  with 
their  progress  in  stopping  their  chemi- 
cal-biological program,  then  we  will 
stop  ourselves  from  achieving  a  highly 
significant  goal,  the  removal  of  all  nu- 
clear weapons  from  Kazakhstan  and 
Belarus  by  next  summer. 

I  think  the  gentleman  who  just 
spoke,  the  gentleman  from  Pennsylva- 
nia [Mr.  Weldon].  my  good  friend, 
would  agree  that  is  a  worthy  objective. 
That  is  an  objective  that  serves  our  na- 
tional security  interests.  Why  do  we 
want  to  cut  off  our  noses  to  spite  our 
face?  Can  we  actually  say  that  the 
weapons  are  being  dismantled,  that  the 
warheads  are  being  dismantled?  We 
will  take  a  step  closer  to  being  satis- 
fied of  that  fact. 

Once  we  have  completed  the  facility 
in  Tomsk  that  we  have  finally  begun  to 
fund,  finally  broken  ground  upon,  using 
Nunn-Lugar  money,  and  if  we  stop  the 
money  now,  we  put  that  facility,  which 
Is  a  critical  component,  towards  cer- 
tification and  verification  in  jeopardy. 
I  simply  say,  in  trying  to  punish  the 
Russians,  we  are  punishing  the 
Kazakhstanis,  we  are  functioning  the 
Belarusans,  and  we  are  punishing  our- 
selves, and  that  does  not  make  sense. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  1  printed  in 
subpart  B  of  part  1  of  the  report. 

AMENDMENT  OFFERED  BY  MR.  DORNAN 

Mr.  DORNAN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 


June  13,  1995 


CONGRESSIONAL  RECORD— HOUSE 


15835 


Amendment  offered  by  Dornan; 
At  the  end  of  title  XI  (page  383.  after  line 
9).  Insert  the  following  new  section: 

SEC.  1108.  LIMITATION  ON  COOPERATIVE 
THREAT  REDUCTION  PROGRAM  RE- 
LATING TO  OFFENSIVE  BIOLOGICAL 
WEAPONS  PROGRAM  IN  RUSSIA. 

None  of  the  funds  appropriated  pursuant  to 
the  authorization  in  section  301  for  Coopera- 
tive Threat  Reduction  programs  may  be  obli- 
gated or  expended  for  programs  or  activities 
with  Russia  unless  and  until  the  President 
submits  to  Congress  a  certification  In  writ- 
ing that  Russia  has  terminated  Its  offensive 
biological  weapons  program. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  California 
[Mr.  DORNAN]  will  be  recognized  for  5 
minutes,  and  the  gentleman  from 
South  Carolina  [Mr.  Spratt],  will  be 
recognized  for  5  minutes  for  the  minor- 
ity. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Dornan]. 

Mr.  DORNAN.  Mr.  Chairman,  I  rise  to 
defend  the  Dornan-Tiahrt  amendment. 
I  will  be  working  one  of  the  doors,  as 
we  say  in  the  colloquial  expression 
around  here,  with  my  confederates  on 
all  3,  4,  5  doors,  to  pass  this  out  during 
the  vote.  Here  is  the  essence  of  my 
"Dear  Colleague."  This  is  from  excel- 
lent reporting  by  reporter  Bill  Gertz 
just  a  few  weeks  ago  in  the  Washington 
Times.  It  was  also  heavily  covered 
around  the  world. 

A  defector  who  is  now  public,  Vladi- 
mir Pasechnik,  on  Soviet  active  offen- 
sive biological  weapons  programs,  says 
this:  "Russia  continues  to  invest  in  bi- 
ological weapons."  I  said  earlier  what 
they  are,  the  Marburg  Ebola  virus,  the 
plain  Ebola  virus,  bubonic  plague,  an- 
thrax. During  the  worst  days  of  the  evil 
empire,  there  were  some  open  press 
stories  of  putting  it  maybe  into  ICBMs, 
aerosoled,  to  be  used  as  city-killers. 

In  1993,  according  to  this  scientist,  he 
revealed  that  the  Soviet  Union  and 
Russia  had  violated  the  1972  biological 
weapons  convention,  and  by  the  way, 
after  20  years  they  admitted  that  they 
violated  all  of  that  for  20  years,  thanks 
to  an  honest  statement  on  the  part  of 
President  Yeltsin.  That  convention 
outlawed  the  development  or  produc- 
tion of  bacteriological  weapons  by  con- 
tinuing to  produce  them. 

"Pasechnik  had  recently  served  in  an 
organization  known  as  biopreparat, 
with  about  400  other  scientists  working 
on  genetic  engineering  of  germ  weap- 
onry. He  claimed  Russia  had  developed 
a  super  plague  that  would  kill  half  the 
population  of  a  city  in  a  week,"  as  in 
the  beginning  of  Hot  Zone,  which  I 
have  confirmed  from  scientists  is  accu- 
rate, turned  into  the  bestseller  "Out- 
break,", slowly  painfully  retching  up 
all  of  your  innards. 

Former  CIA  Director  Robert  Gates 
testified  in  1993  that  the  agency  be- 
lieves the  Russian  military  is  continu- 
ing to  work  clandestinely  on  illegal  bi- 
ological weapons  without  the  knowl- 
edge of  Russian  civilian  leaders. 

Mr.  Chairman.  I  want  to  reserve  the 
rest  of  my  time  to  let  some  of  my  other 


colleagues,  starting  with  the  gen- 
tleman from  Kansas  [Mr.  TiAHRT]. 
speak.  We  are  not  ending  the  program. 
Lugar-Nunn.  We  are  not  taking  away 
funds.  We  are  fencing  the  money,  a 
word  learned  in  this  Chamber  during 
the  Nicaraguan  debate,  where  the  good 
guys  won,  we  are  fencing  it  to  get  cer- 
tification that  this  utter  diabolical 
madness  is  coming  to  an  end. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  SPRATT.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentlewoman  from  Cali- 
fornia [Ms.  Harman]. 

Ms.  HARMAN.  Mr.  Chairman.  I  rise 
in  strong  opposition  to  the  amendment 
offered  by  the  gentleman  from  Califor- 
nia [Mr.  Dornan]  to  condition  the  ex- 
penditure of  funds  for  the  Nunn-Lugar 
program. 

Mr.  Chairman,  it  is  one  thing  to  re- 
duce offensive  chemical  and  biological 
weapons  in  the  Russian  arsenal.  I  agree 
with  the  gentleman  from  California 
that  we  need  to  do  that,  and  would  be 
pleased  to  work  with  him  on  that  goal. 

However,  it  seems  to  me  to  be  the 
height  of  folly  to  condition  the 
progress  of  another  successful  program 
that  protects  American  citizens  from 
Russian  missiles  on  our  ability  to 
achieve  the  goal  the  gentleman  sets 
forth. 

To  cut  off  your  nose  to  spite  your 
face  is  the  phrase  my  friend  and  col- 
league, the  gentleman  from  South 
Carolina  [Mr.  Spratt]  has  just  used.  He 
is  right.  As  he  also  described  earlier, 
Nunn-Lugar  has  reduced  the  threat  of 
Russian  missiles,  missiles  formerly 
targeted  at  the  United  States  and  our 
Western  allies. 

We  need  to  remember  that  the  great- 
est beneficiary  of  the  Nunn-Lugar  pro- 
gram is  the  United  States,  not  Russia, 
but  the  United  States.  To  halt 
progress,  by  means  of  this  amendment, 
on  reducing  the  threat  represented  by 
the  remaining  missiles  and  warheads  is 
to  put  our  citizens,  American  citizens, 
at  risk. 

Mr.  Chairman,  both  Nunn-Lugar  and 
the  gentleman  from  California  [Mr. 
Dornan].  the  author  of  this  amend- 
ment, set  laudable  goals.  However,  to 
condition  one  of  the  other  is  to  risk 
both,  to  risk  reducing  the  nuclear 
threat  and  to  risk  overcoming  the 
threat  of  chemical  and  biological  weap- 
ons. Reject  the  Dornan  amendment. 

Mr.  DORNAN.  Mr.  Chairman,  I  yield 
30  seconds  to  the  gentleman  from  Kan- 
sas [Mr.  Tlahrt],  the  cosponsor  of  the 
amendment. 

Mr.  TIAHRT.  Mr.  Chairman.  I  rise  in 
support  of  the  Dornan-Tiahrt  amend- 
ment for  very  obvious  reasons.  I  am 
really  surprised  that  Members  would 
oppose  such  an  amendment.  What  we 
are  doing  is  verifying  that  Russia  is 
getting  rid  of  their  biological  weapons. 
We  just  want  verification.  We  just 
want  to  know  that  when  we  spend  a 
dollar's  worth  of  tax.  that  we  get  a  dol- 
lar's worth  of  threat  reduction. 


I  do  not  see  how  they  could  betray 
the  U.S.  taxpayers  and  oppose  this,  be- 
cause what  we  are  doing  is  verifying 
that  their  hard-earned  money  is  going 
to  reduce  the  threat,  to  make  a  safer 
world  for  them,  and  if  we  do  not  do 
that,  then  we  are  just  wasting  this 
money.  It  could  have  been  wasted,  ac- 
cording to  the  GAO  report.  I  think  it  is 
time  we  put  some  common  sense  into 
Nunn-Lugar. 

Mr.  Chairman,  I  rise  today  in  strong  support 
of  the  Dornan-Tiahrt  amendment  to  the  Coop- 
erative Threat  Reduction  Program. 

The  Cooperative  Threat  Reduction  Program, 
or  CTR,  is  funded  through  the  Pentagon  in  an 
attempt  to  help  finance  the  dismantling  of  the 
former  Soviet  Union's  nuclear  arsenal.  How- 
ever a  recent  General  Accounting  Office  report 
[GAO]  shows  that  this  money  is  being  used  to 
fund  the  work  of  Russian  scientists  who  are 
spending  at  least  part  of  their  time  developing 
new  and  more  menacing  Russian  missiles  and 
nuclear  and  chemical  arms. 

After  reading  the  GAO  report  and  recent 
press  accounts,  I  requested  that  the  House 
National  Security  Committee  hold  oversight 
hearings  on  the  Cooperative  Threat  Reduction 
Program,  also  known  as  the  Nunn-Lugar  pro- 
gram. We  must  be  absolutely  sure  that  this 
money  is  being  used  properly,  and  I  look  for- 
ward to  these  hearings. 

I  strongly  urge  my  colleagues  to  support  this 
amendment,  the  Dornan-Tiahrt  amendment, 
which  requires  the  President  to  certify  that  the 
Russian  offensive  biological  weapons  program 
has  been  terminated. 

The  CTR  was  cut  drastically  in  the  National 
Security  Committee.  SI 71  million  was  cut  from 
a  S371  million  administration  request.  Our 
amendment  does  not  cut  CTR  funding  below 
the  Committee  recommendation  of  S200  mil- 
lion, it  just  makes  a  simple  request  which  we 
think  addresses  a  world-wide  humanitarian 
concern. 

This  amendment  puts  a  restriction  on  any 
additional  CTR  money  going  to  the  former  So- 
viet Union,  unless  Russia  terminates  her  of- 
fensive biological  weapons  program.  It's  a 
simple  and  fair  request.  Actually,  It  doesn't 
matter  how  fair  it  is.  Russia  should  end  its  bio- 
logical weapons  program  now,  and  we  should 
use  the  CTR  money  in  a  way  that  makes  this 
happen. 

The  GAO  report  included  many  potential 
problems  with  the  CTR  program. 

Moscow  is  refusing  to  permit  audits  of  U.S. 
funds  paid  under  the  program. 

The  purpose  of  the  program,  to  reduce  the 
threat  of  nuclear  weapons  proliferation,  and 
improve  control  over  nuclear  materials,  is  not 
being  realized. 

In  fact  the  report  says  that  CTR  money 
might  even  be  going  to  enhance  Russian  nu- 
clear and  chemical  arms  capabilities. 

The  National  Defense  Authonzation  Act  as 
reported  out  by  committee  made  a  responsible 
cut  in  the  administration's  request  for  the  Co- 
operative Threat  Reduction  Program,  and  I 
support  that  reduction,  and  applaud  the  chair- 
man's work.  This  amendment  simply  ensures 
that  Russia's  offensive  biological  weapons 
program  will  be  terminated. 

Some  might  argue,  like  the  administration 
does,  that  CTR  money  only  goes  to  dismantle 
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the  former  Soviet  Union's  nuclear  arsenal.  If 
that  is  true,  they  should  have  no  problem  with 
this  amendment.  It's  time  lor  Russia  to  termi- 
nate this  program  in  good  faith,  and  lor  the 
President  to  certify  its  termination,  In  order  to 
ensure  that  CTR  funds  are  used  for  their  in- 
tended purpose;  to  control  weapons  of  mass 
destruction,  not  prolilerate  them. 

Mr.  DORNAN.  Mr.  Chairman.  I  yield 
30  seconds  to  the  fighting  freshman, 
the  gentleman  from  Jonesville.  WI.  Mr. 
Mark  Neumann. 

Mr.  NEUMANN.  Mr.  Chairman.  I 
have  a  big  concern  that  the  American 
taxpayers  would  not  want  to  spend 
their  money  in  Russia  for  this  purpose, 
period.  However,  if  we  do  decide  to 
spend  United  States  taxpayer  money  in 
Russia  for  this  purpose,  at  the  very 
least  we  want  verification  that  the 
money  is  being  spent  in  a  manner  that 
we  expect  it  to  be  spent,  and  accom- 
plish the  purpose  that  we  are  expecting 
to  be  accomplished. 

At  this  point  in  time,  the  United 
States  has  no  guarantee  and  no  ver- 
ification that  it  is  getting  the  job  done 
that  we  are  spending  the  money  on.  I 
rise  in  support  of  this  amendment,  so 
we  can  at  least  receive  verification  as 
to  what  is  happening. 

PARLIAMENTARY  INQUIRY 

Mr.  DORNAN.  Mr.  Chairman.  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  genUeman  will 
state  it. 

Mr.  DORNAN.  Am  I  allowed,  as  the 
author  of  this  great  amendment,  to  go 
last.  Mr.  Chairman? 

The  CHAIRMAN.  No.  the  gentleman 
from  South  Carolina  [Mr.  Spratt]  has 
the  right  to  close. 

Mr.  DORNAN.  That  is  all  right,  Mr. 
Chairman,  because  I  am  going  to  close 
with  60  percent  of  the  five  chairmen 
under  the  gentleman  from  South  Caro- 
lina [Mr.  Spence]  who  is  also  for  this 
bill. 

Mr.  Chairman.  I  yield  30  seconds  to 
the  gentleman  from  Pennsylvania  [Mr. 
Weldon],  chairman  of  the  Subcommit- 
tee on  Military  Research  and  Develop- 
ment of  the  Committee  on  National  Se- 
curity. 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Chairman,  in  summary.  I  would  say 
once  again,  we  are  talking  about  a 
General  Accounting  Office  report  in  as- 
sessing how  successful  this  program 
has  been.  I  am  not  one  standing  here 
saying  we  should  do  away  with  the  pro- 
gram. To  the  contrary.  I  have  been  sup- 
portive of  elements  of  Nunn-Lugar.  and 
have  spoken  in  favor  of  it. 

What  we  are  saying  to  the  taxpayers 
is  that  "'If  we  are  going  to  send  more  of 
your  dollars  into  Russia,  we  certainly 
do  not  want  any  of  that  money  to  be 
used  to  build  more  biological  weapons 
that  can  be  used  against  us  or  our 
troops." 

Mr.  Chairman,  who  could  oppose 
that? 

Mr.  Chairman.  I  Include  for  the 
Record  a  document  which  Is  an  update 


on  reducing  the  threat  from  the 
Former  Soviet  Union,  and  an  article  by 
Bill  Gertz. 

The  document  and  article  referred  to 
are  as  follows: 

Summary  of  GAO's  Responses  to  Depart- 
ment OF  defense  Comments  in  our  Recent 
Report.  Weapons  of  Mass  Destruction: 
Reducing  the  Threat  fro.m  the  For.mer 
Soviet  Union;  an  Update  (GAO  NSIAD-95- 
165) 

Point  1.  The  Department  of  Defense  ob- 
jected to  our  finding-  that  the  material  Im- 
pact of  the  CTR  program  has  been  limited  to 
date.  DOD  stated  that  we  overlooked  the 
program's  political  Impact  and  leverage  In 
Insuring  that  former  Soviet  states  undertake 
weapons  elimination  programs  and  In  obtain- 
ing agreements  from  Belarus.  Kazakhstan, 
and  Ukraine  to  become  non-nuclear  states. 

Response.  We  believe  that  the  Depart- 
ment's comments  stem  from  a  misunder- 
standing of  the  purpose  of  our  report.  Our  re- 
port focused  on  the  material  Impact  of  CTR 
projects  over  the  past  year  in  addressing  the 
threats  posed  by  former  Soviet  weapons  of 
mass  destruction  and  on  the  prospects  for 
such  effects  in  the  future. 

Point  2.  DOD  stated  that  we  had  underesti- 
mated the  role  of  the  material  assistance 
provided  and  stated  examples  to  support  Its 
comment.  Specifically.  DOD  asserted  that 
we  failed  to  acknowledge  the  benefits  of  de- 
livered CTR  assistance  Including  support 
equipment  to  Ukraine  and  armored  protec- 
tive blankets  to  Russia.  DOD  further  stated 
that  Russia  Is  "today"  using  U.S. -supplied 
guillotine  shears  to  cut  up  heavy  bombers. 

Response.  We  stated  In  our  report  that 
without  CTR  assistance  Ukraine  could  not 
dismantle  Its  nuclear  weapons  and  that  Rus- 
sian officials  told  us  that  Russia  has  used 
the  armored  blankets  to  protect  warheads 
being  withdrawn  from  Ukraine.  The  guillo- 
tine shears  have  not  yet  been  used  and  are 
not  expected  to  be  used  until  July  1995. 

Point  3.  DOD  stated  that  numerous  tan- 
gible reductions  In  the  threat  to  the  United 
States  have  been  achieved  "through  a  com- 
bination of  leverage  provided  by  the  CTR 
program  and  direct  material  assistance." 
For  example.  DOD  states  that  missiles  con- 
taining 2.825  warheads  have  been  deactivated 
and  that  approximately  630  strategic  launch- 
ers and  bombers  have  been  eliminated  since 
the  Soviet  collapse. 

Response.  The  examples  that  DOD  provides 
In  support  of  this  statement  do  not  distin- 
guish between  reductions  that  may  be  attrib- 
uted to  political  Impacts  since  the  Soviet 
Union's  collapse  In  December  1991  and  those 
that  have  resulted  from  the  delivery  of  CTR 
aid.  Although  claiming  that  2.825  warheads 
had  been  deactivated.  DOD  does  not  Indicate 
how  many  of  these  were  deactivated  through 
the  direct  use  of  CTR  assistance— assistance 
that  only  began  arriving  In  mld-1993.  DOD 
claims  that  630  strategic  launchers  and 
bombers  have  been  eliminated  since  the  So- 
viet collapse,  yet  Russia  had  eliminated 
more  than  400  of  these  by  July  1994— before 
receiving  CTR  delivery  vehicle  elimination 
assistance. 

Point  4.  DOD's  comments  Imply  that  every 
missile  and  every  warhead  deactivated  In  the 
former  Soviet  Union  since  December  1991  can 
be  attributed  to  the  CTR  program. 

Response.  While  making  such  claims.  DOD 
does  not  provide  a  clear  accounting  as  to 
how  and  to  what  extent  CTR  hardware  had 
been  used  by  the  FSU  states  to  eliminate  a 
specific  number  of  systems.  Although  we 
asked  DOD  officials  to  provide  support  for 


the  material  impact  of  CTR  assistance  in 
dismantling  specific  numbers  of  systems, 
they  have  not  done  so.  Officials  recently  In- 
formed us  that  It  may  be  Impossible  to  deter- 
mine this  Impact  In  terms  of  specific  num- 
bers of  systems. 

Point  5.  The  Department  of  Defense  ob- 
jected to  our  matter  for  congressional  con- 
sideration that  Congress  may  wish  to  con- 
sider reducing  the  CTR  program's  fiscal  year 
1996  request  for  $104  million  for  support  to 
Russian  chemical  weapons  destruction  ef- 
forts by  about  $34  million  because  of  uncer- 
tainties regarding  the  expenditure.  DOD  also 
asserted  that  we  were  Incorrect  In  stating 
that  the  United  States  and  Russia  had  not 
yet  agreed  upon  a  technology  for  destroying 
chemical  weapons. 

Response.  However,  as  DOD  Indicates  in  Its 
comments.  Russia  has  selected  a  technology 
that  the  United  States  would  not  have  rec- 
ommended—an unproven  technology  the 
United  States  Is  now  attempting  to  validate. 
Unlike  the  U.S.  preferred  Incineration  proc- 
ess, the  Russian  technology  has  no  record  of 
performance  outside  the  laboratory,  and  the 
Russians  have  not  provided  sufficient  data  to 
allay  U.S.  concerns  about  the  technology's 
technical  and  cost  uncertainties. 

Point  6.  DOD  cites  that  progress  has  been 
made  In  CTR  projects  that  are  Improving 
protection  of  nuclear  material  that  presents 
a  proliferation  risk.  Including  the  lab-to-lab 
program  for  Improving  material  protection 
In  Russia. 

Response.  This  comment  overstates  the 
Impact  of  fiscal  year  1995  CTR  funds  on  the 
lab-to-lab  program.  This  Department  of  En- 
ergy (DOE)  program  has  successfully  com- 
pleted a  project  to  upgrade  physical  protec- 
tion of  approximately  100  kilograms  of  high- 
ly enriched  uranium  at  the  Kurchatov  Insti- 
tute In  Moscow.  However,  the  project  was 
completed  In  February  1995  using  DOE  funds 
as  fiscal  year  1995  CTR  funds  for  the  lab-to- 
lab  program  were  not  transferred  to  DOE 
until  April  1995. 

Point  7.  DOD  points  to  Project  Sapphire 
(the  removal  of  HEU  from  Kazakhstan)  as  a 
CTR  project. 

Response.  Project  Sapphire  was  not  a  CTR 
project.  It  was  an  executive  branch  project 
funded  by  the  Departments  of  State.  Energy, 
and  Defense.  Some  CTR  funds  were  used  to 
pay  for  DOD's  portion  of  the  project. 

Point  8.  DOD  claims  that  the  CTR  defense 
conversion  program  should  receive  high 
marks  from  GAO  for  accelerating  from  start- 
up to  15  active  projects  In  a  little  more  than 
a  year. 

Response.  Although  DOD  has  accelerated 
the  start-up  of  15  projects,  we  believe  that  It 
Is  too  early  to  judge  the  success  of  these 
projects. 

Point  9.  DOD  claims  that  Its  defense  con- 
version efforts  reduce  the  threat  from  weap- 
ons of  mass  destruction. 

Response.  We  found  that  most  of  the  de- 
fense conversion  efforts  are  converting  dor- 
mant facilities  that  produced  weapons  relat- 
ed items. 

Point  10.  Although  there  have  been  some 
Inconsistencies  In  references  In  DOD  docu- 
ments. DOD  generally  describes  the  recipi- 
ents of  International  Science  and  Tech- 
nology Center  (ISTC)  grants  as  "former  So- 
viet" weapons  scientists. 

Response.  DOD's  assertion  that  the  recipi- 
ents are  "former  Soviet"  weapons  scientists 
Is  Incorrect.  DOD  often— In  testimony,  budg- 
et submissions,  and  briefing  documents — 
used  the  terminology  "former"  weapons  sci- 
entists or  scientists  formerly  Involved  In  a 
weapons  program. 


[From  the  Washington  Times] 

Russia  Uses  Pentagon  Funds  in 

Constructing  New  Nukes 

(By  BUI  Gertz) 

Pentagon  funds  aimed  at  reducing  the 
threat  of  nuclear  war  are  instead  being  used 
to  pay  Russian  scientists  still  at  work  on  nu- 
clear and  chemical  arms,  according  to  a 
draft  report  by  Congress'  General  Account- 
ing Office  (GAO). 

The  GAO  report  also  states  that  Moscow  is 
refusing  to  permit  audits  of  U.S.  funds  paid 
under  the  so-called  Nunn-Lugar  threat-re- 
duction program,  named  after  sponsoring 
Sens.  Sam  Nunn,  Georgia  Democrat,  and 
Richard  G.  Lugar,  Indiana  Republican. 

The  report  concludes  that  the  U.S.  aid  pro- 
gram, currently  funded  at  about  $1.25  billion, 
has  produced  little  In  the  way  of  reducing 
the  threat  of  weapons  proliferation  or  im- 
proving control  over  nuclear  materials. 

Instead.  It  Indicates  U.S.  funds  may  be  en- 
hancing some  Russian  nuclear  and  chemical 
arms  capabilities. 

Most  funds  for  converting  defense  plants  to 
civilian  production  are  being  used  by  Mos- 
cow to  reactivate  dormant  weapons  facili- 
ties, according  to  the  May  18  report. 

Activities  of  the  International  Science  and 
Technology  Center  in  Moscow,  funded  with 
$21  million  of  Pentagon  money,  raised  the 
most  concerns  among  the  GAO  Investigators, 
who  studied  the  program  from  January  to 
May. 

Despite  Pentagon  claims  that  only 
"former"  nuclear  weapons  scientists  are  re- 
ceiving U.S.  money  to  discourage  them  from 
emigrating,  "we  found  that  scientists  receiv- 
ing center  funds  may  continue  to  be  em- 
ployed by  Institutes  engaged  In  weapons 
work,  "  the  report  states. 

"Recipients  of  two  center  grants  at  three 
different  Institutes  told  us  that  they  had 
been  Involved  In  nuclear  weapons  testing  and 
nerve  agent  research,"  the  report  stated. 

The  GAO  auditors  also  discovered  that  sci- 
entists paid  by  the  center  are  not  employed 
full  time  and  "may  spend  part  of  their  time 
working  on  Russian  weapons  of  mass  de- 
struction." the  report  stated. 

Scientists  are  allowed  to  work  at  Russian 
weapons  laboratories  while  receiving  U.S. 
funds,  and  In  some  cases  only  10  percent  of 
their  time  Is  spent  at  the  center,  "raising 
the  prospect  that  they  could  spend  the  re- 
mainder of  their  time  on  their  institutes' 
work  on  weapons  of  mass  destruction."  the 
report  said. 

The  GAO  study  follows  a  report  that  Rus- 
sia Is  continuing  to  build  newer  nuclear 
arms.  Russian  Nuclear  Energy  Minister 
Viktor  Mlkhallov  said  last  year  that  a  new 
generation  of  nuclear  weapons  could  be  de- 
veloped by  the  year  2000  unless  military  nu- 
clear research  was  stopped. 

Moscow  also  unveiled  Its  new  strategic 
missile  In  December  called  the  RS-12M 
"Topol.  "  a  follow-on  version  of  the  SS-25 
mobile  ICBM. 

U.S.  officials  told  the  GAO  that  the  center 
"Is  Intended  to  help  prevent  proliferation 
.  .  .  rather  than  preclude  scientists  from 
working  on  Russian  weapons  of  mass  de- 
struction," the  report  stated,  noting  that  the 
center  prohibits  the  use  of  Its  funds  for 
weapons-related  work. 

Another  problem  with  the  center,  accord- 
ing to  the  GAO.  Is  that  It  Is  "creating  dual- 
use  items"  with  both  civilian  and  military 
applications.  For  example,  a  special  commer- 
cial camera  under  development  by  the  center 
can  be  used  In  nuclear  testing  and  could  be 
exported,  according  to  the  GAO.  " 

Officials  In  charge  of  the  center  told  the 
GAO  they  could  monitor  Its  projects  "only 


Intermittently  "  Instead  of  quarterly,  as  they 
would  prefer. 

Next  year  the  State  Department  will  take 
over  funding  the  center  from  the  Pentagon 
and  plans  to  spend  $90  million  more  over  the 
next  seven  years. 

Congress  has  approved  the  use  of  $1.25  bil- 
lion for  the  Nunn-Lugar  program  for  fiscal 
1992  through  1995.  In  addition.  $735  million 
has  been  requested  for  the  next  two  years. 

Republicans  In  Congress,  however,  plan  to 
cut  the  program  substantially  and  limit  the 
funds  to  weapons  dismantling,  congressional 
sources  said.  The  House  National  Security 
Committee  will  complete  work  on  Its  version 
of  the  fiscal  1996  defense  authorization  bill 
tomorrow. 

Out  of  about  $1.2  billion  the  Pentagon  has 
notified  Congress  It  will  spend  In  the  former 
Soviet  nuclear  states,  only  $177  million  has 
been  spent,  mostly  on  weapons  being  disman- 
tled under  the  START  treaty,  the  Moscow 
center  and  nuclear  rallcar  security,  accord- 
ing to  the  GAO. 

Despite  agreements  that  permit  audits  of 
how  U.S.  funds  are  spent,  "none  have  been 
conducted  In  Russia  and  Ukraine"  because  of 
government  objections  there,  the  report 
stated.  One  was  conducted  In  Belarus.  It 
said. 

A  report  to  Congress  required  by  law  on 
the  accounting  of  U.S.  aid  Is  four  months 
late.  Pentagon  officials  could  not  be  reached 
for  comment  on  the  GAO  report. 

Mr.  DORNAN.  Mr.  Speaker,  may  I  in- 
quire of  my  worthy  colleague,  the  gen- 
tleman from  South  Carolina.  [Mr. 
Spratt].  if  he  has  more  than  one 
speaker  left? 

Mr.  SPRATT.  I  would  tell  the  gen- 
tleman I  am  it.  Mr.  Chairman. 

Mr.  DORNAN.  Mr.  Chairman,  this 
fighter  pilot  will  take  over  for  that 
paratrooper,  the  gentleman  from  Cali- 
fornia. Mr.  Duncan  Hunter. 

Mr.  Chairman.  I  yield  myself  my  re- 
maining time. 

Mr.  Chairman,  the  gentleman  from 
South  Carolina  [Mr.  Spence].  and  all  5 
chairmen  of  the  committee  support  the 
Dornan-Tiahrt  amendment.  Mr.  Chair- 
man. I  will  be  passing  out  the  GAO  re- 
port at  the  doors  during  the  debate. 
This  is  consistent  with  the  committee 
position  requiring  presidential  certifi- 
cation of  all  the  Russian  arms  control. 

We  will  be  back  next  year  to  do  this 
on  chemical  warfare.  We  just  want  to 
make  sure  that  biological  weapons  pro- 
grams have  been  terminated.  The  good 
Russian  people,  the  reformers,  want 
this  type  of  tough  legislation,  and  it 
does  not,  repeat,  not,  cut  Nunn-Lugar 
funding  below  the  committee  rec- 
ommendation. The  gentleman  from  Ar- 
izona [Mr.  Stump]  wants  a  yes.  and  so 
does  the  gentleman  from  South  Caro- 
lina [Mr.  Spence]. 

Mr.  SPRATT.  Mr.  Chairman.  I  would 
ask.  do  I  have  2  minutes  remaining? 

The  CHAIRMAN.  The  gentleman 
from  South  Carolina  [Mr.  Spratt]  has 
3  minutes  remaining. 

Mr.  SPRATT.  Mr.  Chairman.  I  would 
like  to  state  once  again  that  the  gen- 
tleman begins  with  a  premise  that  I  do 
not  contest.  I  do  not  know  to  what  ex- 
tent we  give  validity  to  it.  but  we  will 
stipulate  for  purposes  of  this  argument 
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that  Russia  is  not  doing  all  they  should 
be  doing  in  terminating,  bringing  to  an 
end,  their  CBW,  chemical-biological 
weapons  program.  No  contest  there. 
The  issue  here  is,  Mr.  Chairman,  what 
do  we  do  about  it. 

The  proposal  before  us  in  the  Dornan 
amendment  would  say  'Let  us  take  the 
Nunn-Lugar  money,  "  a  program  that 
has  been  slow  to  start,  but  now  gather- 
ing momentum  and  showing  real  re- 
sults, "Let  us  take  it  and  stop  it,"  a,s  a 
punitive  measure  towards  the  Russians 
until  we  can  get  certification  from  the 
President  that  they  are  doing  every- 
thing they  can  and  should  be  doing  to 
terminate  this  program.  "  Here  is  what 
is  wrong  with  that. 

This  program,  the  Nunn-Lugar  pro- 
gram, sometimes  called  the  Coopera- 
tive Threat  Reduction  Program,  has 
taken  thus  far  all  nuclear  weapons  out 
of  the  State  of  Kazakhstan,  as  of  the 
end  of  April.  By  the  end  of  next  sum- 
mer, 1996,  it  will  have  removed,  deacti- 
vated and  removed,  all  nuclear  weap- 
ons out  of  Ukraine  and  Belarus.  When 
the  FSU,  the  former  Soviet  Union,  or 
the  Soviet  Union  dissolved,  there  sud- 
denly appeared  on  the  world  stage  4 
new  nuclear  powers,  or  3  nuclear  pow- 
ers, in  place  of  or  in  addition  to  the  one 
former  Soviet  Union.  Now  we  will  go 
back  to  having  just  one.  2,800  missiles 
have  been  removed  so  far.  750  have  been 
removed  from  their  launchers. 
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We  are  building  a  storage  facility  in 
Tomsk,  Siberia,  using  the  money  for 
the  Nunn-Lugar  program.  It  has  taken 
3  to  4  years  to  get  this  building  off  the 
ground.  We  have  finally  broken  ground 
for  it. 

What  does  it  provide?  An  opportunity 
to  properly  store  plutonlum  pits,  criti- 
cal components  in  any  nuclear  weapon, 
and  once  they  are  stored  there,  they 
have  strict  verification  and  account- 
ability of  those. 

Finally,  and  this  is  not  the  least  sig- 
nificant by  any  means,  we  have  used 
Nunn-Lugar  money  to  create  an  inter- 
national science  and  technology  center 
where  former  weapons  scientists,  nu- 
clear scientists,  and  conventional 
weapons  scientists  are  able  to  work  in 
non-military  programs.  If  we  stop  the 
money,  those  scientists  will  now  divert 
their  attention  and  their  efforts  in 
Russia  and  elsewhere,  becoming  poten- 
tial proliferators  themselves. 

Why  would  we  want  to  stop  all  of 
these  things  which  are  in  our  interest? 
Why  do  we  want  to  hurt  ourselves,  un- 
dercut our  own  national  security  in 
order  to  strike  back  at  the  Russians? 

Why  do  we  want  to  punish  the 
Kazakhstan!,  the  Ukrainians,  and  the 
Belarussians  for  something  the  Rus- 
sians may  be  doing  wrong  with  respect 
to  their  CBW  program? 

I  share  the  gentleman's  concern 
about  their  CBW  program,  but  he  is 
going  about  the  punitive  reaction  to  it 
in  the  wrong  way. 
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Vote  to  keep  Nunn-Lugar  intact. 
Vote  against  the  Dornan  amendment. 

Mr.  BEREUTER.  Mr.  Chairman,  this  Mem- 
ber cannot  understand  the  reason  why  my  col- 
leagues and  good  friends,  the  gentleman  from 
California  [Mr.  Dornan]  and  the  gentleman 
from  Kansas  [Mr,  Tiahrt]  would  offer  an 
amendment  to  fiscally  fence  ofl  the  Nunn- 
Lugar  funds  which  are  used  to  reduce  the 
Russian  nuclear  weapons  threat  against  the 
United  States.  It  is  in  our  national  interest  that 
these  nuclear  weapons  be  reduced.  There 
certainly  are  reasons  for  the  United  States  and 
the  world  to  be  concerned  about  Russian 
chemical  and  biological  weapons  programs 
and  stockpiles,  and  we  must  use  every  pro- 
ductive means  to  reduce  and  eliminate  them. 
But  linking  these  Amencan  eflorts  to  the 
Nunn-Lugar  program  is  indeed  the  absolutely 
wrong  and  harmful  linkage — harmful  to  the 
United  States. 

Mr.  Chairman,  adopting  the  Dornan-Tiahrt 
amendment  is  indeed  cutting  off  our  nose  to 
spite  our  face.  The  motive  and  concerns  of 
our  two  colleagues  offenng  the  amendment 
are  very  appropnate,  but  their  amendment 
couldn't  be  more  dangerously  wrong.  There 
are  several  other  United  States  funding  pro- 
grams for  aiding  Russia  which  could  be  used 
as  leverage  or  linkage  to  show  our  very  legiti- 
mate concerns  about  Russian  biological  and 
chemical  programs  and  stockpiles. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  California  [Mr.  Dornan]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it, 

RECORDED  VOTE 

Mr,    SPRATT.   Mr.   Chairman.   I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  244,  noes  180. 
not  voting  10,  as  follows: 

[Roll  No.  369]      I 
AYES— 244 


Allard 
Andrews 
Archer 
Armey 
Bachus 
Baker  (LA I 
Ballen^er 
Bare  la 
Ban- 
Barrett  l.NEi 
Banlett 
Barton 
Bass 
Bate  man 
Blllrakls 
Bishop 
BlUey 
Blute 
Boehlert 
Boehner 
Bonllla 
Bono 
Browder 
Brownt>ack 
Bryant  (TN» 
Bunning 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Castle 


Chabot 

Chambllss 

Chenoweth 

Chris  tensen 

Chrysler 

Cllnger 

Coble 

Cobum 

Collins  (GA) 

Combest 

Condit 

Cooley 

Cox 

Cramer 

Crane 

Crapo 

Cremeans 

Cubin 

Cunningham 

Danner 

de  la  Garza 

Deal 

DeFazIo 

DeLay 

Deutsch 

Dlaz-Balart 

Dickey 

DooUttle 

Dornan 

Dreler 

Duncan 

Dunn 

Ehlers 

Ehrllch 


Emerson 

English 

Ensign 

Everett 

Ewlng 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CTi 

Frisa 

Fnnderburk 

Gallegly 

Ganske 

Gekas 

Geren 

Gllchrest 

Glllmor 

Oilman 

Goodlatte 

Goodllng 

Goss 

Graham 

Greenwood 

Cunderson 

Gutknecht 

Hall  (TX) 

Hancock 

Hansen 

Hastert 

Hastings  (WA) 


Hayes 

Hayworlh 

Hefley 

Helneman 

Herger 

Hllleary 

Hobson 

Hoekstra 

Hoke 

Horn 

Hostettler 

Hunter 

Hutchinson 

Hyde 

Inglls 

Ist(X>k 

Jacobs 

Johnson  (CT) 

Johnson.  Sam 

Jones 

Kaslch 

Kelly 

Kim 

King 

Kingston 

Klug 

KnoUenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Laughlln 

L,azlo 

Leach 

Lewis  (CA) 

L*wls(Ky) 

LIghtroot 

Lincoln 

LInder 

Livingston 

LoBlondo 

Longley 

Lucas 

Manzullo 

Martini 

McCoUum 

McCrery 


Abercromble 

Ackerman 

Baesler 

BaldaccI 

Banett  (WI) 

Becerra 

Bellenson 

Bentsen 

Bereuter 

Herman 

Bevin 

Bllbray 

Bonlor 

BorskI 

Brewster 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant  (TX) 

Bunn 

Cairdln 

Cliapman 

Clay 

Clayton 

Clement 

Clybum 

Coleman 

Collins  (IL) 

Collins  (MI) 

Conyers 

Costello 

Coyne 

DeLauro 

Dellums 

Dicks 

Dlngell 

Dixon 

Doggett 

Dooley 

Doyle 

Durbin 

Edwards 

Engel 

Eshoo 

Evans 


.McDade 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

McNulty 

Menendez 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

Mollnarl 

Montgomery 

.Moorhead 

Myers 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oxley 

Packard 

Parker 

Paxon 

Pombo 

Porter 

Portman 

Pryce 

Qulllen 

Qulnn 

Radanovlch 

Rahall 

Ramstad 

Regula 

RIggs 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roukema 

Royce 

Salmon 

Sanford 

Sax ton 

Scarborough 

Schaefer 

schirr 

NOES— 180 

Farr 

Fattah 

Fazio 

Fields  (LA) 

FUner 

Flake 

FoglletU 

Ford 

Frank  (MA) 

Franks (NJ) 

Frellnghuysen 

Frost 

Furse 

Gejdenson 

Gibbons 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hall  (OH) 

Hamilton 

Harman 

Hastings  I  FL) 

Hefner 

HllUard 

Hlnchey 

Holden 

Houghton 

Hoyer 

Jackson-Lee 

Jefferson 

Johnson  (SD) 

Johnson,  E.  B. 

Johnston 

Kanjorskl 

Kaptur 

Kennedy  (MA) 

Kennedy  (RIi 

Kennelly 

Klldee 

Kllnk 

LaFalce 

Lantos 

Levin 

Lewis  (GA I 


Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shuster 

Skeen 

Skelton 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stockman 

Stump 

Stupak 

Talent 

Tate 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Thomas 

Thomberry 

Thurman 

Tiahrt 

Torktldsen 

Traflcant 

Upton 

Vucanovlch 

Waldholtz 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon(FL) 

Weldon  (PA) 

Weller 

Whitfield 

Wicker 

Wolf 

Young  (AK) 

Young  (FL) 

Zellff 

Zlmmer 


LIplnskI 

Lofgren 

Lowey 

Luther 

Maloney 

Man  ton 

Markey 

Martinez 

Mascara 

Matsul 

McCarthy 

McDermott 

McHale 

McKlnney 

Meehan 

Meek 

MfUme 

Miller  (CA) 

Mlneu 

Mlnge 

Mink 

Moakley 

Mollohan 

Moran 

Morella 

Martha 

Nadler 

Neal 

Oberstar 

Obey 

Giver 

Ortiz 

Orton 

Owens 

Pallone 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pelosl 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pomeroy 

Poshard 


Range) 

Reed 

Reynolds 

Richardson 

Rivers 

Rose 

Roth 

Roybal-AUard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schomer 

Scott 


Baker  (CA) 
Boucher 
Davis 
Gephardt 


Serrano 

Shays 

SIslsky 

SkaOTS 

Slaughter 

Spratt 

Stark 

Stenholm 

Stokes 

Studds 

Tanner 

Tejeda 

Thompson 

Thornton 

Torres 


TorrlcelU 

Towns 

Tucker 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Ward 

Waters 

Watt  (NO 

Waxman 

Wise 

Woolsey 

Wyden 

Wynn 


NOT  VOTING— 10 

Kleczka  Wilson 

Myrlck  Yates 

White 
Williams 


D  1905 

Mr.  SHAYS  changed  his  vote  from 
"aye"  to  "no." 

Mr.  KING,  Mrs,  THURMAN,  and  Mr. 
CRAMER  changed  their  vote  from 
"no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Chair  has  been 
made  aware  that  the  gentleman  from 
Indiana  [Mr.  Hamilton]  will  not  offer 
his  amendment.  Therefore,  it  is  now  in 
order  to  consider  amendment  No.  1, 
printed  in  subpart  A  of  part  1  of  the  re- 
port, 

A.MENDMENT  OFFERED  BY  MR.  KASICH 

Mr.  KASICH.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Kasich:  Strike 
out  section  141  (page  21.  lines  2  through  15) 
and  Insert  In  lieu  thereof  the  following: 

SEC.    141.  LIMITATION  ON  AIRCRAFT  PROCURE- 
MENT FUNDING. 

The  amount  provided  In  section  103  for  pro- 
curement of  aircraft  for  the  Air  Force  Is 
hereby  reduced  by  $553,000,000.  None  of  the 
amount  appropriated  pursuant  to  authoriza- 
tion of  appropriations  In  section  103  may  be 
obligated  for  procurement  of  long-lead  Items 
for  procurement  of  B-2  aircraft  beyond  the  20 
deployable  aircraft  and  one  test  aircraft  au- 
thorized by  law  before  the  date  of  the  enact- 
ment of  this  Act. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Ohio  [Mr.  Ka- 
sich] and  a  Member  opposed,  the  gen- 
tleman from  South  Carolina  [Mr. 
Spence],  will  each  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
form  Ohio  [Mr.  Kasich], 

Mr.  KASICH.  Mr.  Chairman,  I  ask 
unanimous  consent  that  my  time  be  di- 
vided equally  with  my  cosponsor,  the 
gentleman  from  California  [Mr.  Del- 
lums], and  that  he  be  permitted  to  con- 
trol that  time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Dellums]  will  be 
recognized  for  15  minutes  and  the  gen- 
tleman from  Ohio  [Mr.  Kasich]  will  be 
recognized  for  15  minutes. 


Mr.  SPENCE.  Mr.  Chairman,  I  yield 
for  the  purposes  of  debate  15  minutes 
to  the  gentleman  from  Missouri  [Mr. 
Skelton],  and  I  ask  unanimous  con- 
sent he  be  permitted  to  control  that 
time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
South  Carolina? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Missouri  [Mr.  Skelton]  will  be 
recognized  for  15  minutes,  and  the  gen- 
tleman from  South  Carolina  [Mr, 
Spence]  will  be  recognized  for  15  min- 
utes. 

Mr.  DELLUMS.  Mr,  Chairman,  in 
order  to  begin  this  debate,  I  yield  my- 
self 5  minutes. 

Mr,  Chairman,  this  is  an  important 
debate. 

D  1915 

The  bill  that  comes  to  us  contains 
$553  million  to  begin  a  journey  that 
will  ultimately  cost  the  taxpayers  $31.5 
billion. 

The  question  is  why.  why  do  we  need 
to  put  in  excess  of  $500  million  in  this 
bill  to  begin  long  lead  for  2  additional 
B-2  bombers  that  ultimately  is  a  pro- 
gram for  20  additional?  Question  one:  Is 
it  because  the  Pentagon  wants  it?  The 
answer  is  "no."  The  Secretary  of  De- 
fense, the  Chair  of  the  Joint  Chiefs  of 
Staff,  and  an  independent  study  done 
by  the  Institute  for  Defense  Analysis 
and  the  Role  and  Mission  Commission 
study  all  said  the  following:  "No,  we 
don't  need  it.  No,  we  don't  want  it,  and, 
yes,  there  are  alternatives," 

Second  question:  Do  we  need  this 
bomber  for  the  purposes  of  safety?  In- 
teresting. The  study  done  by  the  Insti- 
tute for  Defense  Analysis  drew  the  fol- 
lowing conclusion:  that  if  we  took  pre- 
cision guided  munitions,  those  smart 
weapons  that  the  American  people  saw 
on  C-SPAN  when  we  were  engaged  in 
the  war  in  the  Persian  Gulf,  that  if  we 
expanded  that  inventory  by  200  per- 
cent, that  we  would  reduce  the  aircraft 
lost  in  our  inventory  by  40  percent. 
They  went  further  and  said,  "And  if 
you  spend  the  money  to  build  20  more 
B-2's,  you  reduce  the  aircraft  loss  by  8 
percent," 

So  if  it  is  a  question  of  safety,  you  do 
not  spend  $31.5  billion  building  a  cold 
war  relic,  Mr.  Chairman,  because  the 
precision  guided  munitions  put  more 
munitions  on  the  target  at  less  risk  be- 
cause you  are  not  flying  over  the  tar- 
get, you  are  standing  off,  and  at  cheap- 
er cost. 

I  would  remind  my  colleagues  that 
all  of  them  have  been  debating  budget 
balance  and  deficit  reduction. 

The  third  argument,  Mr.  Chairman, 
is  this:  Is  this  for  national  security 
needs?  Remember,  colleagues,  the  B-2 
bomber  was  designed  in  the  context  of 
the  cold  war.  It  was  designed  to  do  one 
thing:  fly  over  the  Soviet  Union  and 
drop  nuclear  weapons  one  time  and  get 
the  hell  out. 


This  is  not  the  cold  war.  I  hope  we 
have  moved  beyond  the  insanity  of  con- 
templating nuclear  war  so  we  want  to 
fix  this  weapons  system  up  for  a  con- 
ventional approach,  but  we  already 
have  20  of  them. 

This  is  a  subsonic  plane.  You  may 
not  see  it  on  radar  because  it  is 
stealthy,  but  no  one  said  it  was  not 
vulnerable.  You  can  see  this  weapon  in 
the  daytime.  It  probably  only  will  fly 
at  night. 

Secondly,  if  you  fly  it,  it  only  has 
one  purpose:  to  be  there  for  the  first 
few  hours,  the  first  couple  days.  It  is 
not  designed  to  fly  around  a  theater 
forever.  It  flies  in  and  gets  out  after  it 
suppresses  air  defenses.  We  have 
F-117's  that  also  have  that  capability. 
We  have  wild  weasel  missiles  that  can 
also  search  out  and  destroy. 

Mr.  Chairman,  we  do  not  need  to  go 
down  a  $31.5  billion  road,  because  the 
Pentagon  does  not  want  it,  because  it 
is  not  there  for  safety,  it  is  an  expen- 
sive weapon,  it  is  not  necessary  for  na- 
tional security. 

So  why  do  we  have  it?  Because  we  are 
going  to  generate  employment?  We  can 
generate  thousands  of  jobs  with  $31.5 
billion.  We  can  enhance  the  quality  of 
our  lives  with  $31.5  billion. 

Why  is  it  that  distinguished  and 
learned  people  have  said  we  do  not  need 
to  go  down  this  road?  The  gentleman 
from  Ohio  and  this  gentleman  are  sim- 
ply saying,  in  conclusion,  save  the 
American  taxpayers  the  $19.7  billion  it 
costs  to  buy  and  equip  this  plane,  the 
$11.8  billion  it  costs  to  operate  and 
maintain  this  plane. 

Let  us  take  the  $550  million,  take  it 
out  of  this  budget  where  it  is  wasteful, 
unnecessary  and  dangerous,  and  place 
it  to  reduce  the  deficit. 

For  those  of  you  who  have  been  argu- 
ing pain  and  human  misery  across  the 
panorama  of  American  interest  in  the 
country,  you  ought  to  be  willing  to 
join  us  on  the  basis  of  integrity,  on  the 
basis  of  dignity  and  on  the  basis  of 
honest  analysis.  You  do  not  need  this 
plane,  but  we  certainly  do  need  the 
money. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  SPENCE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  ask  the  House  if  I 
might  apologize  for  making  a  personal 
comment  at  this  time. 

But  I  would  not  be  able  to  take  part 
in  these  discussions,  indeed  I  would  not 
be  alive  if  it  were  not  for  the  fact,  as 
many  of  your  know,  I  received  a  double 
lung  transplant  a  few  years  ago,  and 
the  mother  of  the  young  man  whose 
lungs  I  have  is  presently  in  my  office 
visiting  with  me  for  the  first  time,  and 
I  just  wanted  to  pay  respect  to  her. 

Mr.  Chairman,  I  rise  in  support  of  the 
committee-recommended  position  on 
the  B-2  stealth  bomber  and  in  opposi- 
tion to  the  amendment  offered  by  my 
colleagues,  Mr.  Kasich  and  Mr.  Del- 
lums. 


The  committee  arrived  at  Its  position 
endorsing  the  option  of  additional  B-2'8 
after  receiving  testimony  from  senior 
military  officials  regarding  U.S.  bomb- 
er capabilities  and  long-term  plans. 
First,  we  were  told  that  the  current 
bomber  force  structure  of  approxi- 
mately 100  aircraft  is  well  below  the 
number  required  to  carry  out  the  na- 
tional military  strategy. 

Second,  we  learned  that  the  Depart- 
ment's plan  to  "swing"  bombers  be- 
tween regional  conflicts  is  untested 
and  risky.  Frankly,  it  is  unworkable. 

And,  third,  due  to  the  on-going  clo- 
sure of  the  B-2  production  line,  we 
learned  that  we  must  act  now  if  we 
wish  to  preserve  the  option  to  build 
more  B-2's  beyond  the  20  combat-capa- 
ble aircraft  already  approved  by  the 
Congress. 

Halting  production  of  the  B-2  now, 
after  spending  billions  to  develop  this 
revolutionary  aircraft,  makes  neither 
military  nor  economic  sense.  Procuring 
additional  B-2  bombers  is  admittedly 
an  expensive  proposition.  Maintaining 
America's  technological  cutting-edge 
superiority  is  never  cheap.  However,  as 
seven  former  Secretaries  of  Defense 
stated  in  their  January  4,  1995  letter  to 
the  President,  "The  B-2  *  *  •  remains 
the  most  cost-effective  means  of  rap- 
idly projecting  force  over  great  dis- 
tances. Its  range  will  enable  it  to  reach 
any  point  on  earth  within  hours  after 
launch.  *  *  *  Its  payload  and  array  of 
munitions  will  permit  it  to  destroy  nu- 
merous time-sensitive  targets  in  a  sin- 
gle sortie.  And  perhaps  most  impor- 
tantly, its  low-observable  characteris- 
tics will  allow  it  to  reach  intended  tar- 
gets without  fear  of  interception," 

The  administration's  opposition  to 
additional  B-2's,  which  has  manifested 
itself  in  the  recent  "bomber  study,  "  is 
inconsistent  with  real  world  oper- 
ational requirements.  We  ought  to  heed 
the  advice  of  seven  distinguished  and 
bipartisan  Secretaries  of  Defense  and 
continue  low-rate  production  of  the  B- 
2.  It  is  not  an  inexpensive  proposition — 
but  it  may  cost  us  more  in  the  long  run 
if  we  do  not  seize  this  opportunity 
today. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  SKELTON.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  this  body  through  the 
years  has  made  many  important  deci- 
sions. It  has  sent  signals  throughout 
the  world  by  its  vote. 

In  1939,  this  Chamber  voted  against  a 
$5  million  appropriation  for  the  harbor 
in  Guam,  The  empire  of  Japan  took 
that  as  a  signal  that  we  would  not  de- 
fend the  Pacific. 

What  kind  of  a  message  would  we 
send  if  we  do  not  produce  and  continue 
producing  at  least  2  B-2  bombers  which 
are  the  state-of-the-art  weapons  sys- 
tems? 

This  is  a  very  significant  decision.  It 
is  one  that  we  must  take  very  seriously 
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and  one  that  we  must  understand  will 
make  a  great  deal  of  difference  in  de- 
terrence and  in  conflict,  heaven  forbid, 
should  that  come. 

Mr.  Chairman.  I  yield  2  minutes  to 
the  gentleman  from  California  [Mr. 
Fazio]. 

Mr.  FAZIO  of  California.  Mr.  Chair- 
man. I  rise  in  opposition  to  the  Del- 
lums-Kasich  amendment  to  the  defense 
authorization  bill,  and  I  urge  my  col- 
leagues to  support  continued  funding 
for  the  B-2  Stealth  bomber. 

We  live  in  uncertain  times.  Although 
we  cannot  predict  the  course  of  inter- 
national events,  we  can  ensure  that  we 
have,  at  our  disposal,  the  resources  to 
protect  our  vital,  national  security  in- 
terests. 

Recent  events  in  Bosnia  provide  just 
one  example  of  our  continued  need  to 
maintain  a  flexible,  advanced  fighting 
force. 

The  B-2  Stealth  bomber  Is  an  inte- 
gral component  of  the  fighting  force  of 
the  future — the  tactical  component  of 
our  commitment  to  military  "readi- 
ness." 

But  it  is  more  than  that. 

With  the  aid  of  a  revolutionary  de- 
sign, the  B-2  is  ready  to  strike  for  free- 
dom at  a  moments  notice,  across  vast 
distances,  with  deadly  accuracy. 

And.  as  we  bring  our  troops  home 
from  forward  bases  overseas,  we  are 
compelled  to  consider  our  ability  to 
initiate  military  operations  from 
American  soil.  The  B-2's  long-range  ca- 
r>abilities  make  this  necessity  a  re- 
ality. 

From  a  technical  standpoint,  the  B-2 
represents  an  unparalleled  achieve- 
ment. 

In  the  past,  we  augmented  our  fight- 
ing forces  with  an  entire  battalion  of 
escorts,  radar  jammers,  and  suppres- 
sors. 

"The  B-2,"  noted  Air  Force  Chief  of 
Staff  General  Merrill  A.  McPeak,  "of- 
fers a  much  more  satisfying  and  ele- 
gant solution:  avoid  detection,  and  tip 
the  scales  back  in  favor  of  flexibility 
and  offensive  punch." 

In  light  of  our  renewed  commitment 
to  fiscal  responsibility  and  deficit  re- 
duction, some  have  questioned  our 
ability  to  continue  investing  in  this 
program.  We  are  right  to  re-assess  our 
priorities,  and  subject  the  defense 
budget  to  the  same  careful  scrutiny  we 
bring  to  other  segments  of  the  federal 
budget. 

But.  for  the  sake  of  short-term  fiscal 
expediency,  we  should  not  sacrifice  our 
long-term  national  security  interests. 
The  B-2  program  is  the  capstone  of  a 
$45  billion  dollar  investment. 

If  we  back  track  now.  we  will  under- 
cut this  nation's  advanced  technology 
base  and  risk  tying  our  hands  in  the 
event  of  future  conflict. 

The  fair-minded  Commission  on 
Roles  and  Missions — assessing  the  need 
for  continued  investment  in  the  B-2 
program    in    a    preliminary    report — 


warned  against  just  such  a  short-sight- 
ed approach. 

The  Report  states:  ".  .  .  the  B-2  will 
likely  be  in  service  for  40  to  50  years.  It 
is  not  possible  to  predict  what  require- 
ments will  exist  that  far  in  the  future 
and  we  are  concerned  that  tomorrow's 
commanders  should  not  be  deprived  of 
adequate  numbers  of  bombers  because 
of  a  decision  made  today  without  the 
most  careful  deliberation." 

Finally,  Mr.  Chairman.  I  would  like 
to  point  out  that  the  B-2  represents  a 
way  for  us  to  leverage  our  resources. 
Just  one  B-2  bomber,  at  a  cost  of  $1.1 
billion  can  pack  the  same  punch  as  a 
much  larger  current  conventional 
force — some  estimates  suggest  a  force 
as  large  as  75  aircraft. 

We  need  to  benefit  from  the  invest- 
ment already  made  in  the  B-2.  Defeat 
the  Dellums-Kasich  amendment. 

Mr.  KASICH.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Iowa 
[Mr.  Ganske]. 

Mr.  GANSKE.  Mr.  Chairman,  the 
House  Committee  on  National  Security 
leadership  added  $553  million  for  the 
long  lead  procurement  of  2  new  B-2 
bombers,  piercing  the  cap  of  20  B-2's  in 
current  law.  These  2  planes  would  be 
purchased  at  a  cost  and  a  rate  that  is 
part  of  a  20-plane  proposal  which  would 
lead  to  a  total  of  40  B-2"s. 

While  there  will  be.  no  doubt,  a  cer- 
tain amount  of  debate  of  how  much 
this  investment  strategy  will  cost,  the 
only  figure  that  is  truly  relevant  is 
how  much  money  this  decision  is  going 
to  cost  the  U.S.  taxpayer.  According  to 
conservative  U.S.  Air  Force  estimates, 
20  more  B-2's  would  cost  an  additional 
$19.7  billion,  and  $11.8  billion  in  a  20- 
year  operational  cost.  This  adds  up  to 
$31.5  billion  total. 

There  is  no  money  planned  in  any- 
one's budget  to  pay  for  the  out-year 
costs  that  will  be  forced  by  this  deci- 
sion. The  only  way  we  will  be  able  to 
afford  the  planes  will  be  either  by  tak- 
ing a  major  step  backwards  in  deficit 
reduction  or  by  squeezing  out  programs 
that  have  been  given  a  higher  priority 
by  the  military,  such  as  the  F-22,  de- 
stroyers, tilt  rotor  aircraft  and  preci- 
sion guided  munitions  and  so  forth. 

Witnesses  on  behalf  of  the  Air  Force, 
both  in  civilian  leadership  and  mem- 
bers of  the  uniformed  operational 
ranks,  have  repeatedly  testified  that 
they  do  not  want  to  purchase  any  more 
B-2's. 

An  independent  cost-effectiveness 
analysis  by  Air  Force  bomber  pro- 
grams, conducted  by  the  Institute  for 
Defense  Analysis,  concluded  that 
money  would  be  better  spent  on  preci- 
sion guided  munitions  and  conven- 
tional mission  upgrades  of  B-1  bomb- 
ers. 

Let  me  address  this  issue  of  this 
study.  Paul  Kaminsky.  undersecretary 
of  defense  for  acquisition  and  tech- 
nology, said  the  results  of  the  6-month- 
long  IDA  study  do  not  make  the  case 


for  buying  more  B-2"s.  Instead,  they 
point  to  a  much  greater  cost  effective- 
ness that  can  be  derived  from  advanced 
and  accurate  weapons  to  leverage  not 
only  the  bombers  but  the  rest  of  our 
tactical  forces. 

Computer  modeling  and  simulation 
has  shown  doubling  the  current  inven- 
tory of  precision  accurate  weapons  at  a 
cost  of  $13  billion  would  result  in  a  60 
percent  decrease  in  aircraft  losses  in 
comparison  to  8  percent  fewer  losses 
with  the  B-2. 

Clearly,  additional  investment  in 
precision  weapons  is  exponentially 
more  effective  and  significantly  less 
costly  than  B-2's. 

These  studies  show  additional  B-2's 
result  in  a  big  cost  increase  for  bomber 
forces  and  a  tiny  performance  increase. 
The  IDA  study  was  not  flawed.  It  did 
address  a  no  warning  scenario,  and  the 
Roles  and  Missions  Commission  inde- 
pendently reviewed  and  agreed  with 
the  study. 

Mr.  Chairman,  I  strongly  advise  my 
colleagues  to  vote  for  the  Kasich 
amendment. 

D  1930 

Mr.  STUMP.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentlewoman  from 
Washington  [Ms.  Dunn]. 

Ms.  DUNN  of  Washington.  Mr.  Chair- 
man, I  rise  this  evening  to  discuss  with 
my  colleagues  the  importance  of  long- 
range  bombers  to  our  Nation's  security 
now  and  in  the  future.  For  40  years  the 
United  States  relied  on  forward  deploy- 
ment, the  placement  of  large  forces  on 
bases  around  the  world,  outposts,  if  my 
colleagues  will,  for  the  defense  of  free- 
dom. 

With  the  decline  in  defense  spending 
and  the  withdrawal  of  our  forces  from 
overseas  bases,  the  United  States  now 
must  rely  on  smaller  military  forces 
operating  principally  from  North 
America,  in  effect  a  home-based  mili- 
tary force. 

For  example,  in  the  last  6  years  alone 
the  United  States  Air  Force  has  re- 
duced its  major  overseas  bases  from  38 
to  15,  Mr.  Chairman,  a  61-percent  de- 
crease. Let  me  repeat,  a  61  percent  de- 
crease. Unfortunately,  our  global  re- 
sponsibilities have  not  decreased  61 
percent.  In  fact,  our  need  for  global 
presence  is  growing.  We  are  the  world's 
one  and  only  superpower  in  a  world  full 
of  conflict  and  uncertainty. 

In  addition  to  regional  conflicts  we 
know  that  more  and  more  irresponsible 
nations  are  acquiring  weapons  of  mass 
destruction,  a  real  and  significant 
threat  to  United  States  security.  Now. 
as  the  only  superpower,  our  current 
strategy  calls  for  American  power  to  be 
projected  abroad  rather  than  based 
abroad. 

Therefore,  we  simply  must  be  able  to 
project  increased  conventional  power 
from  a  smaller  number  of  systems.  The 
only  answer  is  the  B-2  stealth  bomber, 
the  only  way  we  can  quickly  and  se- 
cretly project  real  power  around  the 
globe. 
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Listen  to  Air  Force  General  Mike 
Loh: 

The  role  of  the  bomber  has  been  elevated, 
not  diminished,  by  the  end  of  the  Cold  War. 
Nothing  else  has  the  range  and  payload  of 
the  bomber  or  the  sense  of  Immediacy  able 
to  strike  in  10  to  12  hours  anywhere  In  the 
world. 

Remember,  the  B-2  only  requires  two 
pilots  and  it  costs  less  to  operate  than 
any  other  means  of  significant  power 
projection  such  as  aircraft  carriers  or 
Army  divisions. 

Mr.  Chairman,  let  us  support  more  B- 
2s  for  our  Nation's  security.  "Vote 
against  the  Kasich  amendment. 

Mr.  ABERCROMBIE.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Massachusetts  [Mr.  Markey]. 

Mr.  MARKEY.  Mr.  Chairman: 
B-2's  or  not  B-2:   Once  again,   that  is  the 

question. 
Whether  'tis  nobler  In  the  mind  to  suffer 
the  slings  and  arrows  of  outrageous  expense. 
Or  to  take  arms  against  a  sea  of  deficits. 
And  by  opposing  end  them.  To  cut;  to  spend; 
No  more;  and  by  a  cut  to  say  we  end 
the  heartache  and  a  thousand  cost  overruns 
That  B-2  Is  heir  to.  'Tls  a  consummation 
Devoutly  to  be  wished.  To  cut;  to  spend; 
To  spend?  Perchance  add-on!  Ay,  there's  the 

rub; 
For  In  those  20  add-ons  what  new  costs  may 

come, 
when  we  have  shuffled  off  the  cap. 
Must  give  us  pause.  There's  the  respect 
that  makes  calamity  of  continuing. 
For  would  Stealth  bear  the  whips  and  scorns 

of  time, 
the  lack  of  mission,  the  Inevitable  delays. 
The  available  alternatives,  and  the  cuts 
That  must  be  made  for  Budget  Target's  sake. 
When   we   ourselves   might  today   Stealth's 

termination  make 
With  a  bare  majority.  Who  would  new  tax 

burdens  bear, 
to  pay  Its  31  billion  dollar  prlcetag, 
when  the  dread  of  a  corporate  welfare  pro- 
gram, 
A  flying  Bat-winged  bomber  whose  cost  per 

pound, 
Is  that  of  gold,  puzzles  the  mind 
And  makes  us  rather  keep  those  bombers 

that  we  now  have 
Than  fly  to  others  we  want  not  of? 
Thus  conscience  should  make  cautious  legis- 
lators of  us  all; 
And  thus  the  hue  of  B-2  boosterism 
Must   be   replaced   with   the   sober  case   of 

thought. 
And  this  enterprise  of  great  pith  and  mo- 
ment. 
Be  halted  now  before  it  further  proceeds. 
A  handsome  bomber,  yes.  but  better 
No  more  to  be. 

Mr.  KASICH.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr.  Dor- 
nan]. 

Mr.  DORNAN.  Mr.  Chairman,  having 
flown  the  B-2  May  1,  of  course  I  rise  in 
support  of  the  great  spirit  aircraft  that 
I  myself  named. 

Mr.  KASICH.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Kansas 
[Mr.  Brownback]. 

Mr.  BROWNBACK.  Mr.  Chairman, 
this  is  daunting  to  follow  the  gen- 
tleman from  California  [Mr.  Dornan].  I 
just  rise  in  support  of  this  amendment 
and  simply  state  this: 
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I  support  a  strong  defense.  I  have 
military  establishments  in  my  district. 
I  think  it  Is  critical;  I  think  It  is  the 
resison  we  created  the  Federal  Govern- 
ment. It  is  to  provide  for  a  common  de- 
fense amongst  several  other  items  as 
well,  but  clearly  one  of  the  key  roles 
and  missions  we  created  for  a  federal 
government  was  to  provide  for  a  com- 
mon defense.  We  need  to  do  that.  But 
this  one  does  not  make  sense  to  me. 

First  of  all,  it  is  when  the  military 
Itself  says,  "We  don't  need  this  air- 
craft, and  we  can  put  it,  and  should  put 
it,  for  other  uses,"  and  that  Is  what  it 
seems  to  me  we  ought  to  do. 

That  is  why  I  am  supportive  of  Mr. 
Kasich's  amendment  In  that  regard.  I 
think  this  Is  a  wonderful  airplane.  It 
just  costs  too  much,  and  it  Is  not  in  the 
priority  system  of  what  we  need  In  this 
country  today. 

Mr.  SKELTON.  Mr.  Chairman,  in  all 
of  this  paraphrasing  of  Shakespeare  I 
can  only  say,  "Me  thinkest  thou 
protesteth  too  much." 

With  that,  I  yield  3  minutes  to  the 
gentlewoman  from  California  [Ms. 
Harman], 

Ms.  HARMAN.  Mr.  Chairman,  It  is 
tough  to  differ  with  friends,  aspiring 
playwrights,  and  the  Pentagon,  but  I 
am  strongly  opposed  to  the  amendment 
offered  by  Messrs.  Kasich  and  Del- 
LUMS.  To  my  passionate  and  effective 
friend,  the  gentleman  from  California 
[Mr.  Dellums],  I  say,  "You  move  me 
every  time  you  speak."  But  I  believe 
that  the  Californians  I  represent  be- 
lieve that  the  B-2  bomber  is  the  right 
weapon  for  the  expected  war  fighting 
contingencies  of  the  next  century. 

Mr.  Chairman,  its  utility  has  already 
been  demonstrated.  The  number  of  any 
aircraft  required  to  deliver  an  equiva- 
lent bomb  load  is  75  times  greater  than 
what  a  single  B-2  can  do.  Fewer  pilots, 
crew,  and  aircraft  are  put  at  risk  with 
the  B-2. 

Its  stealth  capability  ensures  that  it 
will  strike  its  target.  Its  superior  range 
and  bomb  load  make  it  clear  that  the 
B-2  is  better  than  a  stand-off  missile 
which  still  needs  a  platform  that  can 
deliver  it  within  r-'nge — usually  over 
enemy  territory. 

Last,  it  is  critical  to  understand  the 
problems  posed  by  the  current  mix  of 
our  bomber  fleet  which,  by  the  year 
2010,  may  include  B-52H's  that  are 
more  than  50  years  old,  and  B-lB's  that 
will  be  23  years  old.  The  B-2  will  bridge 
the  retirement  of  those  aircraft  and 
provide  the  deterrence  necessary  in  the 
first  few  decades  of  the  21st  century. 

Any  successor  bomber  to  the  B-2,  and 
I  predict  we  will  want  one  in  several 
years  if  this  program  goes  down  today, 
will  have  to  incorporate  the  stealth 
technology  that  is  the  heart  of  the  B- 
2.  As  such,  it  is  critical  to  protect  the 
industrial  and  intellectual  base  which 
designed  and  manufactured  the  proc- 
esses and  materials  central  to  the  fu- 
ture stealth  breakthroughs. 


I  have  visited  the  B-2  factory  in  Cali- 
fornia, seen  the  B-2,  climbed  on  Its  ex- 
traordinary wing,  sat  in  the  cockpit 
and  met  with  representatives  of  lit- 
erally hundreds  of  firms  that  designed 
and  built  it.  The  talented  and  highly 
skilled  work  force  for  this  aircraft 
talks  in  great  praise  of  what  it  has 
done,  and  that  praise  is  well-deserved. 
It  would  be  tragic  to  lose  those  Individ- 
uals and  the  skills  they  represent. 

Mr.  Chairman,  the  bill's  modest  level 
of  authorized  funding  will  protect  a 
unique  capability  that  would  be  dif- 
ficult to  recreate  if  It  were  lost  as  a  re- 
sult of  this  amendment. 

I  urge  my  colleagues  to  reject  the 
Kasich-Dellums  amendment. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Minnesota  [Mr.  Lu- 
ther]. 

Mr.  LUTHER.  Mr.  Chairman,  I  rise  in 
support  of  the  Kasich  amendment  to 
stop  the  production  of  additional  B-2 
bombers. 

As  I  listened  to  this  debate  as  a  new 
Member  of  this  body,  what  comes  to 
my  mind  is  that  this  is  exactly  how  our 
country  got  to  the  point  of  being  near- 
ly $6  trillion  in  debt.  Every  spending 
program  has  its  merits,  and  a  case  can 
be  made  for  this  proposal  like  any 
other  proposal.  But  the  fact  is  that  we. 
as  a  nation,  cannot  afford  this  expendi- 
ture, and  we  who  serve  here  have  to 
have  the  judgment  and  common  sense 
to  make  cuts  wherever  we  can  in  the 
military  budget,  along  with  other 
budgets,  in  order  to  make  certain  that 
we  balance  the  overall  Federal  budget. 

The  military  spending  bill  before  us 
contains  over  $500  million  beyond  what 
the  administration  requested  for  con- 
tinued B-2  bomber  production,  and  it 
repeals  the  current  limits  on  the  num- 
ber and  cost  of  B-2  bombers.  With  the 
budget  problems  we  face,  we  cannot 
justify  approving  funding  that  our  own 
military  experts  believe  is  unneces- 
sary. By  eliminating  additional  B-2's, 
is  Kasich  amendment  has  the  potential 
to  ii^ake  an  enormous  reduction  in  the 
deficit  without  compromising  military 
readiness  or  support  for  our  troops. 

Mr.  Chairman,  we  can  save  billions  of 
dollars  over  the  years  ahead  by  main- 
taining 20  B-2's,  but  not  expanding  the 
production  of  B-2  bombers.  The  time 
has  come  for  us  to  vote  for  fiscal  re- 
sponsibility and  support  the  Kasich 
amendment. 

Mr.  STUMP.  Mr.  Chairman.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Texas,  Mr.  Sam  Johnson. 

Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Chairman,  I  rise  in  strong  opposition 
to  the  Dellums  amendment. 

First,  the  funding  for  the  B-2  falls 
well  within  the  spending  cap  imposed 
by  the  Committee  on  the  Budget.  It 
does  not  break  the  budget. 

Second,  the  B-2  is  a  necessity.  I  have 
experienced  firsthand  the  dangers  of 
flying  into  a  helpfully  defended  area, 
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being  tracked  by  radar  and  shot  down. 
As  a  matter  of  fact.  I  was  shot  down  in 
Vietnam  because  our  Government,  this 
body,  refused  to  supply  us  with  the 
right  airplanes  or  munitions.  In  fact, 
we  did  not  have  munitions  most  of  the 
time.  I  flew  an  airplane  that  the  gun 
sight  was  really  just  a  piece  of  chewing 
gum  that  did  not  move,  the  gun  did  not 
fire,  a  product  of  the  McNamara  era 
which  he  has  admitted  to. 

The  B-2  gives  us  an  ability  to  fly  a 
strategic  bomber  into  a  defended  area 
undetected  by  radar  without  fighter  es- 
cort. This  is  a  state-of-the-art  tech- 
nology that  no  other  country  can 
match. 

Third,  those  who  oppose  the  B-2  have 
said  we  can  use  old  B-52'3  and  B-1 
bombers  instead  of  B-2'8.  As  my  col- 
leagues know,  the  cost  of  flying  those 
old  airplanes  is  $6.4  billion  more. 

More  importantly,  relying  on  the 
older  airplanes  through  the  year  2030. 
as  opponents  have  planned,  is  risky.  By 
that  time  the  B-52  will  be  nearly  70 
years  old,  and,  if  we  apply  that  same 
70-year  timeframe,  a  1918  World  War  I 
biplane  would  have  been  a  front  line 
plane  in  Desert  Storm. 

D  1945 

Support  our  Nations  Armed  Forces. 
Vote  against  the  Dellums  amendment. 

Mr.  KASICH.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  New 
Hampshire  [Mr.  Bass]. 

Mr.  BASS.  Mr.  Chairman,  I  rise  in 
support  of  the  Kaslch  amendment.  A 
few  weeks  ago  we  passed  a  resolution, 
an  historic  resolution,  and  I  stood  be- 
fore you  and  said  we  are  now  going  to 
have  a  balanced  budget  by  the  year 
2002.  Yet  a  few  short  weeks  later,  on 
the  second  major  authorization  that 
this  Congress  takes  up,  we  now  stand 
here  to  consider  a  dramatic  expansion 
in  an  existing  weapons  procurement 
program.  Indeed,  we  are  standing  here 
on  the  threshold  of  authorizing  an  ad- 
ditional $553  million  to  pay  for  a  bomb- 
er program  that  has  not  been  in  the  ex- 
isting budget. 

This  budget-busting  program  has  the 
potential  to  add  over  S30  billion  to  the 
defense  budget.  Now,  we  are  going  to  be 
dealing  over  the  next  7  years,  if  we 
stick  with  our  budget  resolution,  with 
a  $270  billion  defense  spending  cap,  and 
we  are  going  to  have  to  make  some 
pretty  hard  choices.  I  for  one  have 
stood  forth  and  made  hard  choices 
across  the  board,  and  this  is  a  hard 
choice  to  make  as  well.  I  believe  like 
everyone  else  we  need  a  strong  defense. 
But  if  we  vote  to  double  the  size  of  the 
B-2  bomber  program  today,  and  this 
occurs,  and  we  spend  an  additional  $30 
billion,  we  are  going  to  make  the  proc- 
ess of  making  choices  between  the 
other  programs,  the  F-22,  the  V-22.  the 
DDG,  much,  much  more  difficult. 

My  friends,  we  ought  to  establish  our 
strategic  priorities  now  and  not  vote 
for  $553  million  to  keep  a  line  warm 


while  we  try  to  decide  what  our  coun- 
try is  going  to  do  in  the  future.  The 
Committee  on  National  Security 
should  decide  what  our  long-term  stra- 
tegic objectives  should  be  within  the 
$270  billion  fixed  budget  that  we  have 
for  defense  spending,  and  then  make 
the  tough  choices  now,  and  not  put  the 
long  tall  off  until  next  year  or  the  year 
after. 

I  rise  in  strong  support  of  the  Kasich 
amendment,  as  a  strong  proponent  of 
defense  spending,  responsible  defense 
spending,  and  a  balanced  budget  by  the 
year  2002. 

Mr.  SKELTON.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Texas 
[Mr.  Frost]. 

Mr.  FROST.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  being  of- 
fered by  the  gentleman  from  Ohio  [Mr. 
Kasich]. 

I  was  disappointed  when  Congress 
voted  to  cap  the  B-2  bomber  program 
at  20  planes.  I  did  not  agree  with  that 
decision  then,  and  I'm  delighted  that 
the  National  Security  Committee  has 
brought  a  defense  authorization  bill  to 
the  floor  of  this  House  that  repeals  the 
cap,  and  authorizes  funds  to  continue 
production  of  this  Important  strategic 
bomber. 

The  B-2  is  an  essential  component  of 
our  overall  national  defense  capability. 
In  fact,  with  each  passing  day.  the  need 
for  the  B-2  Increases  as  our  bomber 
fleet  ages. 

By  2010.  any  surviving  B-528  will  be 
over  50  years  old  and  will  likely  be  re- 
tired. The  B-1  fleet  will  be  23  years  old 
and  declining  In  number  due  to  attri- 
tion. It's  clear  that  augmenting  the 
bomber  fleet  with  additional  B-2s  will 
be  necessary  in  order  to  maintain  a 
credible  bomber  capability. 

Some  have  questioned  whether  a  sig- 
nificant bomber  capability  is  even 
needed  in  the  post-cold-war  era.  Yet, 
this  implies  that  the  post-cold  war 
world  is  somehow  a  less  dangerous 
world. 

The  events  of  the  last  few  years  since 
the  wall  came  down  in  Berlin  and  the 
Soviet  empire  began  crumbling  have 
vividly  demonstrated  that  the  world 
continues  to  be  one  where  hazards 
abound.  The  Persian  Gulf  War  cer- 
tainly emphasized  the  point  that  the 
U.S.  can  never  let  down  her  guard,  and 
that  threats  to  our  security  interests 
may  pop  up  at  any  time  throughout  the 
world. 

It's  imperative  that  we  maintain  all 
aspects  of  our  military  readiness  in 
order  to  respond  to  threats.  And  main- 
taining readiness  requires  that  we  con- 
tinue to  modernize  our  bomber  fleet 
with  the  best,  most  up-to-date  equip- 
ment we  can.  The  B-2  is  a  quality  air- 
craft that  provides  stealthiness,  long- 
range  flying  capability,  and  the  ability 
to  deliver  large  payloads,  on  target. 

Mr.  Chairman,  the  B-2  provides  our 
nation  with  important  security.  We 
should,   we   must,   move   forward   and 
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adopt  the  position  taken  In  this  de- 
fense authorization  bill.  I  urge  my  col- 
leagues to  reject  the  Kasich  amend- 
ment, and  support  the  B-2  bomber. 

Mr.  STUMP.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Maryland  [Mr. 
GilchrestI 

Mr.  GILCHREST.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the    gentleman    from    Michigan    [Mr. 

CONYERS]. 

Mr.  CONYERS.  Mr.  Chairman,  it  is 
with  great  pleasure  I  rise  in  support  of 
this  Jimendment.  admiring  the  argu- 
ments put  forth  by  the  gentleman  from 
California  [Mr.  Dellums]  In  support  of 
his  amendment. 

Mr.  STUMP.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr. 
McKeon]. 

Mr.  MCKEON.  Mr.  Chairman,  I  rise  in 
strong  opposition  to  the  amendment. 

Mr.  STUMP.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Louisi- 
ana [Mr.  Livingston],  the  chairman  of 
the  Committee  on  Appropriations. 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
rise  In  opposition  to  the  Kaslch-Del- 
lums  amendment  to  lift  the  cap  on  B- 
2  bomber  production  and  delete  funds 
in  this  bill  for  the  B-2.  The  first  re- 
sponsibility of  Congress  under  the  Con- 
stitution of  the  United  States  is  Indeed 
to  provide  for  adequate  defense  of  this 
Nation. 

We  are  in  this  position  today  because 
some  years  ago  a  decision  was  made  to 
cap  production  on  the  B-2  at  20  bomb- 
ers. That  decision  w£is  based  wholly  on 
the  judgment  of  the  then  political  lead- 
ers in  the  prior  Congress  that  addi- 
tional production  lacked  political  sup- 
port In  the  Congress.  It  certainly  had 
no,  and  I  emphasize  "no,"  relation  to 
the  military  needs  of  this  Nation.  That 
Is  what  we  have  come  here  today  to 
rectify. 

Political  decisions  made,  whether  it 
by  vote  counters  or  bean  counters,  do 
not  hide  the  fact  that  today  the  United 
States  lacks  a  capable  bomber  force  to 
protect  this  country.  This  decision 
forced  military  planners  to  walk  away 
from  the  most  effective  weapon  in  our 
arsenal  to  project  force  at  the  most  ef- 
fective cost.  This  decision  does  not 
hide  the  fact  that  should  we  accept  the 
Kasich-Dellums  amendment,  that  if  we 
do,  that  we  could  fight  the  next  Desert 
Storm  with  a  70-year-old  bomber.  Does 
anyone  In  this  House  want  to  run  that 
risk?  Does  anyone  in  this  House  wish 
to  rely  on  such  weapons  to  protect  our 
troops?  Does  anyone  here  want  to  pro- 
tect this  country  with  70-year-old 
tanks  or  ships  or  planes?  I  do  not  think 
so. 

We  are  retiring  the  F-117's  that 
served  us  so  admirably  in  Desert 
Storm.  The  B-1  was  of  no  use  In  the 
last  war.  Why  would  anyone  think  In 
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the  next  one  we  will  be  any  more  likely 
to  require  the  service  of  the  B-1?  Fi- 
nally, how  much  could  we  rely  on  the 
old  B-52,  the  70-year-old  granddaddy  of 
bomber  fleet?  We  cannot. 

I  urge  this  House  to  proceed  with  the 
development  and  procurement  of  what 
will  be  one  of  the  most  critical  assets 
we  have  to  take  with  us  into  the  next 
century.  We  have  no  other  weapon  that 
combines  the  precision  of  the  stealth 
and  the  firepower  of  the  B-2. 

Mr.  Chairman,  I  urge  this  body  to  re- 
ject this  amendment  and  make  a  deci- 
sion not  based  on  political  calculation, 
but  on  the  necessity  for  the  national 
security. 

Mr.  Chairman,  earlier  this  year,  seven  of  our 
former  secretaries  of  defense  carefully  crafted 
and  delivered  a  letter  to  President  Clinton. 
That  letter  was  in  support  of  continued  produc- 
tion of  the  B-2  stealth  bomber. 

The  letter  said; 

We  are  writing  you  to  express  our  concern 
about  the  Impending  termination  of  the  B-2 
bomber  production  line.  After  spending  over 
$20  billion  to  develop  this  revolutionary  air- 
craft, current  plans  call  for  closing  out  the 
program  with  a  purchase  of  only  twenty 
bombers.  We  believe  this  plan  does  not  ade- 
quately consider  the  challenges  to  U.S.  secu- 
rity that  may  arise  It  the  next  century,  and 
the  central  role  that  the  B-2  may  play  In 
meeting  those  challenges. 

The  letter  goes  on  to  discuss  the  nation's 
long-range  bomber  force:  95  B-52's  that  are 
all  over  30  years  old.  and  96  B-I's  that  were 
procured  as  an  interim  bomber  until  B-2's 
were  available.  This,  the  secretaries  said,  "is 
not  enough  to  meet  future  requirements,  par- 
ticularly in  view  of  the  attrition  that  would 
occur  in  a  conflict  and  the  eventual  need  to  re- 
tire the  B-52's." 

Former  secretaries — Melvin  Laird,  Donald 
Rumsfeld,  Caspar  Weinberger,  James  Schles- 
inger,  Harold  Brown,  Frank  Cariucci,  and  Dick 
Cheney — end  the  letter  by  saying: 

The  logic  of  continuing  low-rate  produc- 
tion of  the  B-2  thus  Is  both  fiscal;  and  oper- 
ational. It  Is  already  apparent  that  the  end 
of  the  Cold  War  was  neither  the  end  of  his- 
tory nor  the  end  of  danger.  We  hope  It  also 
will  not  be  the  end  of  the  B-2.  We  urge  you 
to  consider  the  purchase  of  more  such  air- 
craft while  the  option  still  exists. 

My  esteemed  colleagues,  I  concur  with  this 
well  thought-out  letter  and  the  conclusions 
voiced  by  these  gentlemen. 

Please  join  me  in  supporting  continued  pro- 
duction of  the  B-2  stealth  bomber. 

Mr.  SKELTON.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Cali- 
fornia [Mr.  Cunningham]. 

Mr.  CUNNINGHAM.  Mr.  Chairman, 
on  10  May,  flying  a  flack  suppression 
mission  just  south  of  Hanoi,  35  aircraft 
went  in  to  strike  with  cluster  bombs  to 
knock  out  SAM's  and  AAA's.  We  lost 
four  F-4  Phantoms  on  that  strike.  Two 
of  those  air  crews  did  not  come  back. 
Our  B-52's  over  Hanoi,  we  lost  hundreds 
of  air  crew,  and  what  price  do  we  put 
on  that?" 

Not  one  single  Member  that  has 
fought  In  combat  In  the  air  has  sup- 
ported this  amendment  because   they 


know  the  value  and  the  expense  of 
human  life.  And,  yes,  there  is  life  at 
risk.  Remember  when  we  hit  QadhafI 
and  we  had  to  rely  on  Margaret 
Thatcher  to  launch  out  of  England?  We 
even  had  to  fly  around  our  allied  bases. 
We  would  not  have  to  do  that. 

Remeber  when  Saddam  Hussein  in  his 
last  foray  came  across  and  the  Presi- 
dent had  to  deploy  three  carrier  air 
battle  groups?  Do  you  know  what  that 
cost  was?  Billions  of  dollars.  You  have 
the  threat  of  a  B-2,  you  will  not  need 
those  forces  to  strike  there.  It  will  pre- 
vent it,  and  It  will  save  times. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  myself  30  seconds. 

Mr.  Chairman,  first,  I  wouM  like  to 
say  in  response  to  my  distinguished 
colleague  from  California,  that  is  pre- 
cisely the  argument  that  this  gen- 
tleman Is  making,  an  argument  that 
was  made  In  the  independent  bomber 
study.  Precision  guided  munitions  in 
the  stand-off  mode  does  not  allow  the 
plane  or  the  pilot  to  be  vulnerable. 
That  Is  exactly  the  point. 

The  gentleman  waxed  eloquently  in 
support  of  the  argument  that  this  gen- 
tleman makes,  and  that  was  eloquently 
argued  by  the  Institute  for  Defense 
Analysis. 

If  you  are  talking  about  saving  lives. 
It  Is  not  about  building  the  B-2,  it  Is 
about  expanding  the  Inventory  of  the 
precision  guided  munitions. 

Mr.  SKELTON.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Wash- 
ington [Mr.  Dicks]. 

Mr.  DICKS.  Mr.  Chairman,  first  of 
all,  everybody.  I  believe  the  Comlnsky 
study  was  fatally  flawed  when  it  said 
we  are  going  to  have  14  days  of  warn- 
ing. We  did  not  have  14  days  at  Pearl 
Harbor.  We  did  not  have  14  days  in 
Korea.  We  did  not  have  14  days  in 
Desert  Storm  and  Desert  Shield.  What 
we  are  talking  about  tonight  Is  real 
value.  The  stealth  bomber,  with  smart 
conventional  weapons,  can  be  enor- 
mously effective. 

Look  at  this  comparison.  On  that 
side  of  the  chart  we  have  bombers  with 
unguided  munitions  versus  what  we 
can  do  with  the  B-2.  And  this  package 
over  here.  76  air  crew  at  risk,  37  air- 
craft, could  not  get  the  job  done,  be- 
cause they  were  nonstealthy.  The  F- 
117's  In  the  gulf  war  could  go  into  the 
targets,  knock  out  the  most  heavily 
defended  targets,  and  our  kids  came 
back  alive. 

When  we  are  talking  about  stealth 
technology,  it  means  with  a  bomber 
like  the  B-2  you  can  go  a  third  of  the 
way  around  the  world  and  attack 
Saddam's  division  coming  in.  The  Rand 
study  showed  that  with  the  B-2  and  the 
centrlfuged  weapon,  three  B-2  compa- 
nies could  have  knocked  out  46  percent 
of  Saddam's  mechanized  vehicles  be- 
fore they  got  Into  Kuwait.  Now,  that  Is 
enormous,  revolutionary  capability. 

The  gentleman  talks  about  stand-off 
weapons,  but  he  does  not  tell  you  that 


those  stand-off  weapons  cost  $1.2  mil- 
lion apiece.  The  weapons  on  the  B-2 
JDAM  cost  $25,000.  A  precision  guided 
munition,  40  times  as  expensive.  That 
is  why  it  makes  sense  to  buy  the  B-2, 
and  now  is  the  time  to  buy  it.  The  line 
is  open.  If  we  shut  the  line  down  and 
come  back  to  It,  It  is  going  to  cost  $10 
billion  just  to  reopen  the  line.  That 
does  not  make  any  sense. 

Then  you  have  got  the  cost  of  these 
expensive  stand-off  weapons.  You  have 
got  to  think  about  it.  who  are  we  send- 
ing out  there?  We  are  sending  our  own 
kids.  Wouldn't  you  rather  have  the 
kids  In  a  B-2  or  in  the  F-117  or  a 
stealth  aircraft,  rather  than  having 
them  go  In  with  a  B-1  or  B-52  that  Is 
going  to  get  shot  down?  They  are  non- 
stealthy.  They  cannot  penetrate.  And 
that  Is  why  It  Is  an  Ineffective  bomber 
force.  Eight  secretaries  of  defense.  In- 
cluding Dick  Cheney,  who  made  the  de- 
cision to  take  it  to  20.  wrote  President 
Clinton  not  to  shut  down  this  line. 

This  is  the  most  important  defense 
vote  we  are  going  to  make.  If  you  want 
to  reorganize  priorities  in  the  defense 
budget,  let  us  do  It.  Let  us  get  rid  of 
some  of  these  things  over  here  that 
cannot  get  the  job  done,  and  buy  the 
new  weapon  with  the  new  technology 
that  can  get  It  done.  That  is  what  we 
are  talking  about  here.  We  are  talking 
about  advanced  technology  that  will 
save  American  lives,  and  actually  will 
save  dollars  too.  Because  If  we  do  not 
do  It.  we  are  going  to  pay  a  terrible 
price  In  life  and  in  loss  of  bombers  be- 
cause they  are  not  stealthy. 

Mr.  STUMP.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Hunter],  the  chairman  of  the 
Subcommittee  on  Military  Procure- 
ment. 

Mr.  HUNTER.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman.  I  think  it  Is  Important 
for  us  to  recognize  why  we  should 
spend  1  percent  of  the  defense  budget 
each  year  on  B-2's. 

Mr.  Chairman,  we  are  back  where  we 
starced.  We  look  at  last  week's  Time 
Magazine  and  we  see  Scott  0 'Grady  on 
the  front  of  It.  This  Is  why  we  started 
this  program.  Because  in  Vietnam  we 
lost  2.300  Scott  O'Gradys.  and  we  lost 
them  to  the  most  important  revolu- 
tionary technology  development  In  this 
century  In  war  fighting,  the  radar. 

D  2000 

That  radar,  when  coupled  with  sur- 
face-to-air missiles,  took  down  thou- 
sands of  American  planes  In  Vietnam. 
But  we  £ire  the  Americans.  We  say  we 
are  creative.  We  are  Innovative.  And 
we  got  together.  Democrats  and  Repub- 
licans, on  the  political  side,  our  best 
scientists  throughout  this  country,  and 
we  built  an  aircraft  that  could  evade 
the  SAM  missiles  and  could  be  Invisi- 
ble to  the  radar.  And  that  Is  what  the 
B-2  is.  And  because  of  that,  as  the  gen- 
tleman from  Washington  has  said,  one 
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B-2  bomber  can  knock  out  the  same  16 

targets  that  it  takes  75  conventional 
aircraft  to  knock  out. 

We  have  got  one  question  to  ask  our- 
selves tonight,  in  fact,  in  a  couple  of 
minutes  you  will  make  a  very  impor- 
tant vote.  Because  there  are  young 
men  and  women  out  there  now  training 
to  be  bomber  pilots.  You  are  going  to 
make  a  decision  as  to  whether  or  not 
they  are  flying  a  40-year  old  aircraft, 
the  B-52,  or  whether  they  are  flying  an 
aircraft  that  will  protect  them.  If  you 
say  no,  for  the  first  time  in  this  cen- 
tury we  are  telling  our  young  people, 
we  invented  a  technology  that  would 
protect  you  in  wartime  but  we  are  not 
going  to  give  it  to  you  because  it  is  too 
expensive. 

Vote  for  peace  through  strength. 
Vote  for  an  affordable  program.  Vote 
for  the  B-2. 

The  CHAIRMAN.  The  Chairman  will 
advise  that  the  gentleman  from  Ohio 
[Mr.  Kasich]  has  9  minutes  remaining, 
the  gentleman  from  California  [Mr. 
Dellums]  has  5  minutes  remaining,  the 
gentleman  from  Arizona  [Mr.  Stump] 
has  4  minutes  remaining,  and  the  gen- 
tleman from  Missouri  [Mr.  Skelton] 
3'/i  minutes  remaining. 

The  order  for  closing  will  be,  first, 
the  gentleman  from  California  [Mr. 
Dellums],  then  the  gentleman  from 
Missouri  [Mr.  Skelton],  then  the  gen- 
tleman from  Ohio  [Mr.  Kasich],  and  the 
gentleman  from  Arizona  [Mr.  Stump] 
has  the  right  to  close. 

Mr.  KASICH.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  let  us  tell  the  story  of 
the  B-2  bomber.  First  of  all,  in  regard 
to  Scott  O'Grady,  we  would  not  be  fly- 
ing B-2  bombers  over  Bosnia  now  in 
place  of  an  F-16.  That  is  just  flat  out 
never  the  kind  of  procedure  we  would 
use. 

But  let  me  go  on  and  talk  about  the 
history,  the  story  of  the  plane.  Five 
years  ago  I  went  to  a  briefing  to  try  to 
figure  out  what  the  B-2  bomber  wais  all 
about.  It  was  a  tremendously  shrouded 
program,  and  we  did  not  find  out  about 
it  until  we  invested  a  ton  of  money.  I 
was  in  the  top  secret  briefing,  and  I 
found  out  what  the  purpose  of  B-2  was. 
The  B-2  was  to  be  used  to  fly  around  in 
the  Soviet  Union  in  the  middle  of  a  nu- 
clear war  looking  for  things  to  bomb. 
Now,  you  have  to  hear  that.  We  were 
going  to  fly  the  B-2  into  the  Soviet 
Union  In  the  middle  of  a  nuclear  war  to 
bomb  things.  That  was  the  purpose  of 
the  B-2. 

At  the  time,  I  said,  first  of  all,  I 
could  not  conceive  of  flying  the  plane 
around  in  the  middle  of  a  nuclear  war. 
But,  second,  I  said,  if  you  need  to  hit 
targets,  hit  them  with  standoff  weap- 
ons. You  are  familiar  with  them.  You 
saw  them  in  the  war  against  Saddam. 
We  did  not  put  our  pilots  at  risk.  We 
stood  outside  danger,  and  we  used 
smart  weapons  to  fire  in.  That  is  pre- 
cisely the  option  that  the  Pentagon  is 


seeking  right  now.  They  do  not  want  to 
put  pilots  at  risk.  They  want  to  have 
pilots  out  of  danger,  using  precision 
guided  munitions  at  much  cheaper 
prices. 

So  I  said,  why  do  we  need  to  have  the 
B-2?  And  we  started  this  fight.  And 
they  went  from  about  165  of  them  down 
to  about  130.  I  was  down  at  about  13 
with  a  bipartisan  coalition  of  Repub- 
licans and  Democrats.  Three  years  ago, 
Dick  Cheney  calls  me  up.  And  he  says, 
John,  I  cannot  use  13.  I  would  like  to 
have  20.  Frankly,  I  do  not  even  want 
the  plane.  That  is  what  he  told  me  on 
the  telephone.  He  said.  But  I  want  to 
go  to  20,  because  that  will  give  me  a 
force  that  I  can  use  and  a  force  that  I 
need,  and  we  can  wrap  up  the  program. 

And  I  said.  Why  do  you  not  wrap  it 
up  at  13?  He  says.  Well,  I  mean,  I  just 
think  we  ought  to  do  20. 

I  came  back  here.  I  talked  to  the  gen- 
tleman from  California  [Mr.  Dellums]. 
He  said  no:  I  said  yes.  We  ended  up 
reaching  a  deal  on  20  B-2  bombers. 

Now,  last  Congress,  we  come  back.  In 
the  Committee  on  Armed  Services, 
they  say.  We  need  to  build  more  B-2s. 
I  said  in  the  conference  committee. 
Wait  a  minute,  a  deal  is  a  deal.  Cheney 
said  he  wanted  20.  Why  would  we  build 
any  more? 

And  they  said  to  me,  that  was  then 
and  this  is  now.  And  this  is  a  new  Con- 
gress. So  we  got  this  big  fight. 

So  guess  what  the  agreement  was? 
The  agreement  was  to  have  the  Penta- 
gon commission  an  independent  bomb- 
er study.  The  independent  bomber 
study  was  to  assess  whether  we  had 
enough  bombers  in  order  to  carry  out 
our  mission.  That  was  its  purpose,  to 
find  out  whether  we  would  have  the 
strongest  and  most  efficient  national 
defense. 

I  opposed  the  bomber  study.  Do  you 
know  why?  Because  I  thought  it  was  a 
fait  accompli  that  they  would  come 
back  and  tell  us  to  build  more  bombers. 
Mr.  Dellums  said,  no,  we  ought  to  go 
with  it.  We  changed  the  language.  And 
I  said,  fine,  let  us  do  a  bomber  study, 
we  will  see  how  it  will  come  out. 

So  we  trusted  the  last  group  in  the 
Pentagon  over  the  last  2  years  to  do 
this  bomber  study.  And  that  was  to  de- 
fine what  we  should  do  today.  So  guess 
what?  We  did  a  bomber  study,  commis- 
sioned independently  by  a  very  well-re- 
spected group.  I  have  got  the  study 
right  here. 

Do  you  know  what  they  say?  We  do 
not  want  any  more  B-2s.  We  want  to  fix 
the  B-1.  We  think  it  is  a  good  plane.  We 
want  to  buy  more  smart  weapons.  And 
we  think  there  is  more  effective  and  ef- 
ficient ways  to  manage  the  building 
and  provide  for  the  strongest  national 
defense.  The  independent  bomber  study 
that  was  commissioned  to  tell  us  what 
to  do  says,  do  not  buy  any  more. 

Then  I  get  a  letter  from  the  vice 
chairman  of  the  Joint  Chiefs  of  Staff, 
Admiral    Owens,    nobody's    lackey.    In 
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fact  he  has  been  profiled  as  perhaps  the 
best  21st  century  thinker.  And  Admiral 
Owens  came  to  see  me  and  he  said,  we 
do  not  want  any  more  B-2s. 

So  we  have  got  the  vice  chairman  of 
the  Joint  Chiefs  of  Staff  who  says.  We 
do  not  want  the  B-2.  Then  we  find  out 
that  the  chairman  of  the  Joint  Chiefs 
of  Staff,  the  chief  military  officer  of 
the  services  says,  I  do  not  want  the  B- 
2.  I  can  have  more  effective  use  of  re- 
sources. 

And  then  we  heard  from  people  who  I 
consider  to  be  absolutely  critical,  the 
CINCs.  The  CINCs  are  the  commanders 
In  the  field.  They  are  the  ones  that 
fight  the  wars.  And  the  CINCs  are  in 
unanimous  agreement  with  the  bomber 
study  and  in  unanimous  agreement 
with  the  chairman  of  the  Joint  Chiefs 
of  Staff  and  the  vice  chairman  of  the 
Joint  Chiefs  of  Staff.  And  do  you  know 
what  they  say?  We  do  not  want  any 
more  B-2s.  We  have  better  ways  to  do 
it. 

Then  we  had  the  Secretary  of  Defense 
who  came  to  see  me  and  he  said,  do  not 
put  these  white  elephants  in  my  budg- 
et, because  if  you  do,  you  keep  me  from 
buying  the  things  I  need  such  as,  the  C- 
17  for  transport,  the  F-22  advanced 
fighter  program,  the  helicopters,  and 
the  issue  that  everybody  has  been  so 
worried  about,  readiness.  What  he  said 
to  me  is,  do  not  force  me  to  spend 
money  on  a  program  I  do  not  want.  I 
have  better  ways  to  secure  national  se- 
curity and  have  efficiency  in  the  way  I 
do  things.  Do  not  handcuff  me.  And,  of 
course,  we  have  the  heavy  bomber 
study  that  says,  we  do  not  need  this. 

Now,  we  have  seen  a  chart  that  talks 
about  what  the  two  B-2s  deliver  you. 
Let  me  show  you  the  chart.  What  is 
left  off  of  the  chart  is  the  fact  that  it 
is  not  just  two  B-2s  that  you  have  to 
do,  but  you  have  to  have  all  this  sup- 
port aircraft.  And  you  see  all  these 
weapons  up  here.  They  are  already  paid 
for.  The  gentleman  from  Washington 
[Mr.  Dicks]  said  we  should  get  rid  of  all 
these  weapons. 

First  of  all,  I  do  not  agree  with  that. 
Second,  we  are  not  going  to  do  it.  So  if 
we  build  the  2  B-2s,  we  have  to  provide 
all  the  support,  including  more  people, 
more  costs,  more  air  refuelers,  and  It 
costs  us  an  additional  S2.4  billion. 

Now  look,  this  is  not  my  view  alone. 
I  did  not  come  up  with  this  idea  that 
we  should  get  rid  of  it.  It  is  just  that  I 
cannot  find  anybody  in  a  uniform  who 
Is  at  any  kind  of  ranking  level  in  the 
building  that  says  they  want  the  plane. 

Now,  I  can  remember  when  the  Re- 
publicans used  to  criticize  the  Demo- 
crats for  buying  weapons  systems  that 
the  Pentagon  did  not  want.  And  the 
Pentagon  is  saying,  let  us  fix  the  B-1. 
Let  us  use  precision  guided  munitions, 
do  the  20  B-2s,  and  the  B-52s  are  fine  In 
a  standoff  role.  In  fact,  they  are  going 
to  be  used  until  about  the  year  2015. 
But  what  we  have  done  is  we  have 
added  a  538  billion  program. 
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Now,  this  is  the  heavy  bomber  study. 
Do  you  know  what  it  says?  The  planned 
force  can  meet  the  national  security 
requirements  of  two  simultaneous  re- 
gional conflicts  without  the  B-2,  the 
current  force  with  the  20.  Additional 
quantities  of  accurate  guided  muni- 
tions are  more  cost-effective  than  pro- 
curing 20  additional  B-2s.  It  says,  let  us 
buy  the  standoff  precision-guided 
weapons.  It  will  be  better  for  us  than 
buying  B-2s.  Frankly,  it  will  save  us  a 
ton  of  money.  In  fact,  it  will  allow  us 
to  not  have  to  put  other  systems  at 
risk. 

I  am  going  to  tell  you  in  the  House 
that  if  you  are  for  C-17  and  you  are  for 
F-22  and  you  are  for  helicopters  and 
you  are  for  readiness,  at  the  end  of  the 
day  when  you  add  this  big  chunk  of 
money  in  there,  you  have  got  a  prob- 
lem. 

Now,  finally,  the  other  point  is,  we 
are  going  to  be  making  a  lot  of  hard 
choices  in  this  House.  We  have  already 
made  a  lot  of  hard  choices  in  this 
House.  And  I  have  got  this  very  high 
rating  in  national  security,  about  100 
percent.  But  I  consider  myself  to  be  a 
cheap  hawk. 

I  deeply  respect  the  Members  of  this 
House  who  feel  passionately  on  the 
other  side.  That  is  what  debates  are  all 
about.  But  my  sense  is,  when  I  am 
faced  at  looking  at  the  chairman  of  the 
Joint  Chiefs,  the  vice  chairman  of  the 
Joint  Chiefs,  the  commanders  in  the 
field,  the  Secretary  of  Defense,  the 
independent  bomber  study,  all  of  which 
says,  do  not  spend  the  money,  how  the 
heck  can  I  come  out  here  on  the  floor 
and  vote  to  spend  the  money  when  I 
have  got  to  balance  the  budget  by  2002 
and  guarantee  that  we  have  a  defense 
that  is  ready,  a  defense  that  Is  effi- 
cient? 

And  1  would  maintain  that  by  lobby- 
ing this  big  chunk  of  money  in  there, 
we  undercut  our  ability  to  do  the 
things,  the  building  blocks  of  defense 
that  will  guarantee  the  security  of  our 
forces. 

Support  the  Kasich-Dellums  amend- 
ment. Save  money,  balance  the  budget. 
Provide  for  a  strong  national  defense. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Hawaii  [Mr.  Aber- 
crombie]. 

Mr.  ABERCROMBIE.  Mr.  Chairman,  I 
seldom  disagree  with  the  ranking 
member  of  the  Committee  on  National 
Security,  the  gentleman  from  Califor- 
nia [Mr.  Dellums],  but  he  said  that 
this  is  one  of  the  most  important 
votes.  And  I  would  like  to  say  that  this 
is  the  most  important  vote  that  is 
going  to  be  made  on  not  just  this  budg- 
et but  the  whole  budget  proposal. 

The  gentleman  from  Ohio  [Mr.  Ka- 
sich] has  made  it  very  clear,  and  I  am 
in  a  good  position  to  talk  about  this, 
because  Mr.  Kasich  knows  that  I  told 
him  early  on  in  this  process,  John,  one 
of  the  reasons  I  respect  you,  and  I  say 


this  to  the  whole  House,  is  that  you  are 
not  only  honest  and  sincere,  but  you 
bring  forward  what  you  really  believe 
in  and  you  back  it  up.  I  said,  what  is 
going  to  happen  is.  everybody  is  going 
to  stand  up  and  cheer,  which  is  what 
has  happened,  everybody  is  going  to 
give  you  the  accolades.  And  then  they 
are  going  to  stiff-arm  you.  As  soon  as 
it  comes  to  spending  the  bucks  to 
make  the  money,  they  are  going  to 
come  right  in  and  they  are  going  to 
give  it  to  you.  And  where  they  are 
going  to  do  it  is  in  defense,  and  they 
are  going  to  do  it  right  with  the  B-2 
bomber. 

I  tell  you  this:  If  you  do  not  pass  the 
Kasich-Dellums  amendment,  if  you  op- 
pose this  amendment,  you  are  sticking 
a  knife  in  the  heart  of  the  fiscal  budget 
proposal  that  Mr.  Kasich  put  forward 
and  that  everybody,  so  many  Members, 
Democrats  and  Republicans,  have  ap- 
plauded. It  is  one  thing  to  stand  up  and 
cheer  for  the  gentleman  from  Ohio  [Mr. 
Kasich]  and  tell  him,  you  did  the  job, 
buddy.  I  am  going  to  be  there  for  you, 
unless,  of  course,  I  have  to  disappear, 
which  is  what  is  happening  now. 

This  is  a  test  of  integrrity  in  budget- 
ing. This  is  a  glide  path,  not  to  a  bal- 
anced budget,  this  is  a  glide  path  to 
balanced  budget  oblivion.  That  is  what 
you  are  heading  for.  You  can  put  up 
charts  until  you  choke.  And  what  is 
going  to  happen  in  the  end,  if  Kasich- 
Dellums  fails.  That  means  that  you  are 
not  going  to  have  a  balanced  budget. 
You  will  be  doing  ballet  with  the  books 
is  what  you  are  going  to  do.  You  are 
going  to  have  to  spend,  as  Mr.  Kasich 
will  tell  you  and  any  honest  person  will 
tell  you,  you  are  going  to  have  to  spend 
40  percent  of  your  defense  outlays  in 
the  next  budget  cycle  as  it  comes  up  in 
order  to  take  care  of  this  B-2. 

n  2015 

If  Members  listen  to  people  tonight, 
they  would  think  there  were  not  any 
B-2's.  We  are  going  to  have  to  have  a 
dozen  and  a  half.  We  are  going  to  be 
building  B-2's  and  we  are  going  to  be 
putting  people  to  work  into  the  next 
century,  right  now.  They  said  20  that 
are  coming  up.  We  have  not  even  taken 
delivery  on  half  a  dozen.  We  still  have 
to  get  up  to  the  number  20. 

It  is  not  $553  million  we  are  voting 
on.  Members  know  very  well  that  it  is 
$31  billion  we  are  talking  about,  that 
we  are  not  going  to  be  able  to  find  in 
defense.  We  are  going  to  have  to  take  it 
out  of  readiness,  we  are  going  to  have 
to  take  it  out  of  quality  of  life,  out  of 
operations  and  maintenance. 

We  have  been  told  over  and  over 
again  we  have  to  make  tough  choices, 
tough  choices  within  every  category. 
We  are  telling  kids  they  have  to  make 
tough  choices,  elderly  people  they  have 
to  make  tough  choices.  We  have  to 
make  tough  choices  in  defense,  as  well. 

The  gentleman  from  Washington  [Mr. 
Dicks]   says   we   need   to   make   those 


tough  choices,  so  everyone  is  saying 
that.  There  is  nothing  tough  about 
this.  If  Members  do  not  back  the  gen- 
tleman from  Ohio  [Mr.  Kasich],  and 
Members  do  not  back  the  gentleman 
from  California  [Mr.  Dellums],  they 
are  not  backing  the  basic  budget  pro- 
posal that  has  been  put  forward  about 
balancing  the  budget,  and  they  are  giv- 
ing the  gentleman  from  Ohio,  John  Ka- 
sich, all  the  accolades,  and  giving  him 
the  shaft  on  the  actual  budget. 

Mr.  STUMP.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr.  Lewis]. 

Mr.  LEWIS  of  California,  Mr.  Chair- 
man, I  appreciate  the  work  of  my 
Chairman.  I  very  much  want  to  rise  in 
support  of  the  B-2  long  lead. 

Mr.  Chairman,  I  rise  today  to  draw  my  col- 
leagues' attention  to  an  important  issue  which 
will  shortly  be  decided  by  this  House:  namely 
continue  acquisition  of  the  B-2  stealth  bomb- 
er. 

My  friends,  we  are  witnessing  a  revolution  in 
air  warfare.  The  advent  of  stealth  has  changed 
the  way  we  think  about  this  important  facet  of 
our  Nation's  defense.  In  the  1940's,  the  intro- 
duction of  radar  saved  a  beleaguered  England 
from  a  numencally  supenor  German  air  on- 
slaught. That  single  technology  gave  the 
Royal  Air  Force  the  edge  that  made  all  the  dif- 
ference. 

We  are  there  again,  only  this  time  the  need 
is  to  foil  the  radar  and  protect  our  aircraft. 
Stealth  is  that  new  technology.  The  value  of 
this  new  stealth  capability  was  evident  in  the 
gulf  war  with  the  F-117.  The  F-117  produc- 
tion line  is  already  closed.  The  B-2  bomber 
takes  this  technology  one  major  step  further. 

With  its  large  payload,  tong  range  and  preci- 
sion weapons,  the  B-2  can  fly  farther,  carry 
more,  and  destroy  targets  with  greater  accu- 
racy than  any  other  aircraft.  For  example,  a 
force  of  32  B-2's,  loaded  with  modern  weap- 
ons, could  have  engaged  as  many  targets  on 
the  first  day  of  the  Persian  Gulf  war  as  the 
1 ,263  aircraft  that  were  used.  This  is  an  amaz- 
ing fact. 

The  B-2  will  save  lives.  It  will  conserve  re- 
sources in  the  long  run,  and  it  will  create  a  ca- 
pability that  resides  only  in  support  of  U.S. 
military  forces. 

This  body  has  always  followed  the  phikiso- 
phy  that  U.S.  soldiers,  sailors  and  airmen 
must  be  sent  in  harm's  way  fully  prepared  and 
equipped  for  victory.  Now  is  not  the  time  to  re- 
verse that  philosophy. 

As  a  member  of  the  Intelligence  Committee 
and  the  Appropriations  subcommittee  that 
handles  Defense,  I  could  never  in  good  con- 
science vote  to  close  the  only  timber  produc- 
tion line  in  this  country,  especially  one  as  ad- 
vanced as  the  B-2. 

Proponents  of  this  amendment  state  that  we 
can't  afford  to  keep  the  only  bomber  produc- 
tion line  in  this  Nation  open.  Let  me  assure 
you,  for  our  sons  and  daughters,  our  grand- 
children and  great-grandchildren,  for  pitots  like 
Scott  O'Grady,  we  can't  afford  not  to.  Vote  no 
on  the  Dellums-Kaskih  amendment. 

Mr.  STUMP.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Okla- 
homa [Mr.  Watts],  a  member  of  the 
committee. 
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Mr.  WATTS  of  Oklahoma.  Mr.  Chair- 
man, the  chairman  and  members  of  the 
Committee  on  National  Security  have 
clearly  set  sights  on  supporting  the  B- 
2  In  the  fiscal  year  1996  defense  author- 
ization bill.  We  have  worked  within  the 
Conunlttee  on  the  Budget's  target  and 
come  up  with  a  bill  that  gives  this  Con- 
gress Its  first  opportunity  to  deliver  on 
the  promise  of  revitalizing  our  national 
defense. 

A  critical  part  of  this  bill  is  its  call 
for  long  lead  funding  needed  to  prob- 
ably acquire  an  additional  2  B-2's.  The 
amendment  we  have  before  us  asks  to 
strike  that  funding.  Mr.  Chairman, 
under  normal  circumstances  I  would  be 
more  than  willing  to  take  the  Defense 
Department's  word  on  a  military  force 
structuring  decision.  In  the  case  of  the 
B-2,  there  is  an  overwhelming  amount 
of  contradictory  evidence. 

Originally  I  planned  to  base  my  B-2 
decision  on  the  results  of  the  heavy 
bomber  force  study,  but  after  seeing  as- 
sumptions and  methodology,  some- 
thing is  wrong.  Assumptions  like  14 
days  of  buildup  time,  does  anyone  real- 
ly believe  an  aggressor  would  just  sit 
back,  grive  us  14  days  to  deploy  our 
fighters,  then  attack?  I  do  not  think 
so.  To  wait  would  be  suicide.  We  know 
It  and  they  know  it. 

I  believe  It  was  Under  Secretary 
Kamlnsky  who  said  that  B-l's  and  B- 
2's  need  fighter  escorts  to  do  the  job. 
When  I  heard  this,  I  was  baffled.  The  B- 
2  Is  the  first  fighter  weapon  of  choice 
that  can  be  counted  on  In  the  war  we 
are  most  likely  to  fight. 

I  challenge  each  of  the  Members  to 
think  about  the  direction  the  world  Is 
going,  the  disorder  around  us.  The  no- 
tion that  we  are  safe  or  war  is  less  like- 
ly should  be  dismissed.  The  reality  Is 
the  enemies'  names  may  have  changed, 
but  they  are  still  there. 

Mr.  Chairman,  chemical  weapons,  nu- 
clear weapons,  are  available,  and  we 
must  have  the  ability  to  counter  that 
threat.  The  B-2  and  Its  technology 
must  be  acquired  while  it  Is  within  our 
economic  graisp.  This  Is  our  only 
chance  to  harness  the  B-2's  revolution- 
ary capabilities,  capabilities  that  be- 
cause of  who  we  are  and  what  we  stand 
for,  will  benefit  the  entire  world. 

Proponents  of  this  amendment  state 
that  we  cannot  afford  to  keep  the  only 
bomber  production  line  in  this  Nation 
open.  Let  me  assure  the  Members,  we 
need  the  B-2.  Let  us  not  drop  the  ball 
on  this  one.  I  urge  a  no  vote  on  this 
amendment. 

Mr.  DELLUMS.  Mr.  Chairman,  would 
the  chair  remind  this  gentleman  as  to 
the  remaining  amount  of  time? 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  DELLUMS]  hsLS  2 
minutes  remaining.  The  gentleman 
from  Missouri  [Mr.  Skelton]  has  3V^ 
minutes  remaining.  The  time  of  the 
gentleman  from  Ohio  [Mr.  Kasich]  has 
expired,  and  the  gentleman  from  Ari- 
zona [Mr.  Stump]  has  2  minutes  re- 
maining, and  is  entitled  to  close. 


Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  myself  the  remaining  2  minutes 
to  close  on  this  side. 

Mr.  Chairman.  I  would  like  to  make 
several  quick  observations  as  I  have 
tried  to  listen  to  my  distinguished  col- 
league. I  would  say  to  my  friend,  the 
gentleman  from  Oklahoma,  the  news- 
pai)er  says  14  days.  It  will  take  14  years 
to  build  the  next  20  B-2s. 

The  second  point,  the  argument  from 
the  gentleman  from  Louisiana  regard- 
ing these  50-some-year-old  weapon  sys- 
tems, we  are  building  20  B-2s  at  this 
point.  Work  Is  still  out  there.  We  have 
B-1  bombers  that  we  are  equipping. 
That  Is  one  of  the  stealthlest  weapons 
in  the  world.  We  spent  $24.5  building 
the  B-1  and  nobody  has  seen  it  since.  It 
Is  a  weapons  system  that  we  cannot 
deal  with. 

My  next  argument  Is  this  question  of 
preserving  the  Industrial  base,  as  if  In 
some  way  we  do  not  build  anymore  B- 
2s,  the  bombers'  industrial  base  will  go 
away.  The  people  that  build  the  B-2  did 
not  build  the  B-1.  The  people  that  built 
the  B-1  did  not  build  the  B-52.  The  peo- 
ple that  built  the  B-52  did  not  build  the 
B-29  and  the  B-17.  There  has  been  no 
contractor  that  built  the  successive 
bomber.  This  is  about  preserving  the 
Industrial  base  of  the  B-2  bomber,  not 
the  bomber. 

Mr.  Chairman,  we  have  the  aircraft 
Industry  out  there  that  would  run 
through  this  wall  to  get  B-3  contracts. 
It  Is  not  about  the  Industrial  base,  it  Is 
about  the  B-2.  It  is  a  plane  that  we  do 
not  need,  nobody  wants,  except  people 
that  will  benefit  from  It.  It  Is  not  a 
plane  that  we  need  for  our  national  se- 
curity. It  does  not  speak  to  the  health 
and  safety  of  our  troops.  It  Is  a  $31.5 
billion  walk  down  a  road,  when  we  are 
wreaking  havoc  on  the  American  peo- 
ple. It  Is  a  weapons  system  we  can  re- 
ject. 

I  urge  Members  to  support  the 
amendment.  I  am  proud  of  the  gen- 
tleman from  Ohio  [Mr.  Kasich]  for  his 
eloquence  and  his  articulate  presen- 
tation that  would  warrant  all  of  us  to 
oppose  this  B-2  bomber. 

Mr.  SKELTON.  Mr.  Chairman.  I  yield 
myself  the  balance  of  my  time. 

Mr.  Chairman,  my  friend  and  col- 
league, the  gentleman  from  California 
[Mr.  DELLUMS].  says  that  the  only  peo- 
ple who  want  this  will  be  the  people 
who  benefit  from  It.  I  say  to  each  of 
the  Members  that  every  American  ben- 
efits from  national  defense.  Every 
American  benefits  from  the  strongest 
national  defense  our  country  can  pro- 
vide. Those  who  say  that  they  are  for  a 
strong  national  defense,  but  are 
against  the  most  sophisticated,  highly- 
technical  weapons  system  that  no  one 
else  can  produce  except  us.  causes  me 
to  wonder. 

Then  my  good  friend,  the  gentleman 
from  Ohio  [Mr.  Kasich],  said  who  is  for 
it.  He  overlooked  the  most  important 
airplane    pilot,    recently    retired,    but 
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while  he  was  on  active  duty.  General 
Mike  Lowe.  He  said  "My  assessment 
says  we  need  30  or  40  more  bombers  to 
make  things  work  out  about  right,  so 
we  don't  have  to  stretch  the  bomber 
force  In  2  major  regional  contingency 
scenarios." 

We  should  think  of  this  with  reason. 
We  should  not  let  emotion  make  this 
decision.  This  discussion  Is  based  upon 
a  flawed  study,  and  I  compliment  the 
gentleman  from  Oklahoma  [Mr. 
Watts]  who  pointed  that  out.  The 
study,  the  bomber  study,  assumes  we 
have  a  14-day  waiting  period,  warning 
period,  time  In  which  we  can  get  ready 
and  put  our  entire  60-8ome-odd  aircraft 
In  the  theater. 

I  will  remind  Members  that  Poland 
was  Invaded  in  1939  without  warning.  I 
will  remind  Members  that  Pearl  Harbor 
was  attacked  on  December  7,  1941. 
without  warning.  South  Korea  was  In- 
vaded in  June,  1950.  without  warning. 
The  Berlin  wall  went  up  In  1961,  with- 
out warning.  More  recently.  In  Kuwait, 
Saddam  Hussein  came  Into  their  coun- 
try without  warning. 

Mr.  Chairman,  we  have  a  weapons 
system  that  can  make  air  power  some- 
thing necessary,  something  that  can 
make  America  extend  its  defensive  sys- 
tems without  warning.  The  B-2  can  be 
deployed  across  the  globe  within  hours. 
Under  the  cloak  of  stealth,  the  B-2  can 
deter  and  repel  an  armored  attack  bet- 
ter than  any  other  defense  system, 
while  putting  only  2  American  service- 
men at  risk.  I  ask  my  colleagues  what 
our  response  would  have  been  in  Ku- 
wait In  absence  of  time  to  position  our 
forces? 

Mr.  Chairman,  a  bipartisan  group  of  7 
former  Defense  secretaries.  Including 
Harold  Brown  and  Dick  Cheney,  made 
the  case  In  a  letter  to  President  Clin- 
ton in  January:  "The  B-2  remains  the 
most  cost-effective  means  of  rapidly 
protecting  our  force  over  great  dis- 
tances. Its  range  will  enable  It  to  reach 
any  point  on  the  earth  within  hours 
after  launch  while  being  deployed  at 
only  3  secure  bases  around  the  world. 
Its  payload.  an  array  of  munitions,  will 
permit  it  to  destroy  numerous  time- 
sensitive  targets  in  a  single  sortie." 

Mr.  Chairman,  I  oppose  the  Kasich 
amendment,  and  I  hope  people  will 
vote  against  It. 

Mr.  STUMP.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr.  Solo- 
mon]. 

Mr.  SOLOMON.  Mr.  Chairman, 
former  House  Member  and  conference 
Chairman  Dick  Cheney  wants  a  "no" 
vote  on  this  amendment,  and  so  do  I. 
Members  are  playing  Into  the  hands  of 
those  that  want  to  gut  our  defense. 
Vote  "no." 

Mr.  STUMP.  Mr.  Chairman,  I  am 
happy  to  yield  the  balance  of  my  time 
to  the  gentleman  from  Texas  [Mr. 
Armey],  the  distlnglshed  majority 
leader,  to  close  debate  on  this  side. 
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The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  Armey]  is  recognized 
for  2  minutes. 

Mr.  ARMEY.  Mr.  Chairman,  let  me 
preface  my  remarks  by  expressing  my 
deep  appreciation  for  the  framers  of 
this  amendment.  I  have  always  found 
the  gentleman  from  California  [Mr. 
DELLUMS]  to  be  one  of  the  finest  and 
most  honorable  men  In  this  Chamber, 
and  I  continue  to  do  so,  and  my  cap.  as 
always,  is  off  to  him. 

The  gentleman  from  Ohio.  John  Ka- 
sich. Is  a  ball  of  energy  and  a  commit- 
ment that  is  always  heartfelt  and  a 
sincerity  that  is  always  obvious.  We 
saw  that  most  recently  on  the  budget, 
and  the  gentleman  from  Ohio.  John 
Kasich.  saw  us  through  on  the  budget. 

However,  Mr.  Chairman,  this  Is  not 
about  the  budget.  This  armed  services 
bill  conforms  to  the  requirements  of 
the  budget  we  passed  just  a  few  short 
weeks  before.  This  Is  about  the  defense 
of  our  Nation  and  the  safety  and  the 
security  of  our  children  for  years  to 
come. 

I  have  to  tell  the  Members.  I  have 
only  one  basis  by  which  I  would  judge 
any  acquisition  of  any  military  equip- 
ment In  this  country  now  and  ever,  and 
that  is  does  It  keep  my  children  safe  In 
a  hostile  world.  While  we  ensure  the 
safety  of  our  children  and  the  security 
of  our  Nation,  can  we  do  so  In  such  a 
way  as  to  put  the  minimal  number  of 
people  at  the  minimal  risk  while  they 
have  a  maximum  chance  to  fulfill  a  di- 
versity of  missions  successfully,  at  a 
minimal  cost. 

That  is  what  I  have  found  In  the  B^2. 
The  B-2  does,  for  me  and  for  my  chil- 
dren's future,  and  for  my  Nation,  and 
for  my  Nation's  Treasury,  everything  I 
can  ask  of  a  weapons  system.  This  is 
truly,  Mr.  Chairman,  a  flying  miracle 
for  the  future.  It  Is  something  we 
ought  to  be  very,  very  serious  about. 

We  think  too  many  times  In  terms  of 
the  high  drama  and  the  glamour  of  the 
Stealth,  but  I  would  submit.  It  Is  the 
range  of  the  B-2  and  it  is  the  diversity 
of  mission  capability,  bolstered  by  that 
stealth,  that  makes  the  successes  more 
obvious,  more  readily  apparent,  and 
the  safety  of  the  men  and  women  that 
would  man  this  piece  of  equipment 
more  secure.  That  is  what  we  must 
treasure  and  find  precious  here. 

Mr.  Chairman,  finally  let  me  say. 
yes.  cost  is  important,  but  we  cannot 
look  at  the  Initial  acquisition  cost  of 
this  or  any  other  weapon.  One  must 
look  at  the  lifetime  deployment  cost, 
and  over  the  lifetime  of  this  weapon, 
we  get  a  greater  diversity  of  mission, 
opportunities  to  be  deployed  to  save 
this  Nation,  at  a  lower  cost  and  with  a 
minimal  amount  of  men  and  women  at 
risk,  and  a  minimal  amount  of  support 
to  the  mission  than  we  can  get  from 
anything  else  available. 

D  2030 
We  must  vote  "no"  on  the  Kaslch- 
Dellums    amendment,    irrespective    of 


how  much  affection  we  have  for  both 
gentleman,  how  much  appreciation  for 
the  sincerity  of  their  purpose.  We  must 
cast  this  vote  for  one  purpose  and  one 
purpose  alone,  the  safety  of  our  chil- 
dren and  the  security  of  people  who 
keep  them  safe.  That  Is  our  only  basis. 

Finally,  let  me  close  with  this  obser- 
vation. I  do  not  care  and  I  Implore 
Members,  do  not  care  where  jobs  will 
be  found.  Jobs  will  pass;  a  nation's  se- 
curity must  be  forever. 

I  thank  the  gentlemen  who  have  par- 
ticipated in  this  debate  and  allowing 
me  to  close. 

Mr.  EMERSON.  Mr.  Chairman,  I  rise  in 
strong  opposition  to  the  amendment  ottered  by 
my  colleagues,  Mr.  Kasich  and  Mr.  Dellums, 
for  tear  that  it  will  compromise  the  ability  of 
this  Nation  to  mount  an  effective  bombing 
strike  in  the  case  of  war.  This  amendment 
threatens  our  security  and  stability  because  it 
would  deprive  our  armed  forces  of  the  nec- 
essary tools  they  need  to  ensure  a  quick  and 
sure  victory. 

The  end  of  the  cold  war  did  not  mark  the 
end  of  aggression  in  the  world.  Recent  events 
only  seem  to  underscore  the  necessity  for  our 
country  to  maintain  a  sense  of  readiness  to 
defend  our  interests  abroad  and  to  preserve 
democracy  throughout  the  world.  The  war  in 
the  gulf  proved  to  be  an  excellent  example  of 
the  effectiveness  and  precision  of  stealth  air- 
craft, and  it  demonstrated  that  American  tech- 
nology remains  unmatched  in  the  worid.  To 
deprive  us  of  this  capability  now  would  send  a 
signal  to  other  countries  that  America  is  no 
longer  willing  to  go  to  war  to  fight  for  what  we 
believe  in.  This  amendment  in  effect  will  re- 
duce our  deterrent  throughout  the  world. 

The  spread  of  nuclear  weapons  has  be- 
come a  source  of  much  speculation  and  fear. 
Unless  America  has  the  capability  to  unilater- 
ally strike  a  terrorist  nation  that  may  have  a 
nuclear  weapon,  we  are  inviting  the  prolifera- 
tion of  those  weapons.  The  stealth  bomber 
gives  us  that  capability.  Considering  the  aging 
fleet  that  we  currently  have,  the  B-2  may  soon 
be  the  only  real  long-range  bomber  in  our  ar- 
senal. If  we  choose  to  close  the  only  bomber 
production  line  currently  open,  the  costs  to  re- 
open that  assembly  later  on  would  be  high.  It 
makes  no  sense  to  close  an  assembly  line 
producing  our  only  long-range  bomber  when 
we  know  we  will  eventually  have  to  open  it 
again  down  the  road. 

The  B-2  is  not  a  high-priced  techno-gadget; 
in  fact,  one  pair  of  B-2  bombers  can  actually 
do  the  work  of  75  other  aircraft.  Buying  more 
of  the  stealth  bomber  makes  a  lot  of  economic 
sense,  because  it  does  the  job  with  more 
bang  for  the  buck!!!  In  a  time  of  military 
downsizing,  nothing  illustrates  the  idea  of  a 
smaller,  more  etticient  military  that  retains  its 
muscle  than  this  aircraft.  It  is  imperative  that 
we  keep  it. 

More  importantly,  the  B-2  keeps  Americans 
out  of  harm's  way.  The  recent  events  in 
Bosnia  must  have  convinced  us  that  our  pilots 
should  be  protected  as  much  as  possible. 
Since  the  B-2  is  a  long-range  twmber,  it  can 
be  launched  from  distances  far  from  the 
threats  of  the  enemy.  Also,  the  stealth  capa- 
bilities of  this  bomber  ensure  that  the  crew  will 
remain  safe.  Finally,  only  two  people  are  re- 


quired to  fly  this  magnlficant  aircraft,  which 
minimizes  the  number  of  Amerrcan  pilots  re- 
quired to  go  into  combat. 

Mr.  Speaker,  when  one  looks  at  the  benefits 
of  this  aircraft  and  the  military  needs  of  our 
country,  it  is  an  easy  decision  to  support  the 
continued  production  of  the  B-2  bomber.  I 
hope  that  my  colleagues  on  both  sides  of  the 
aisle  will  realize  that  in  this  point  in  history, 
America  cannot  afford  to  ignore  the  need  for 
a  strong  national  defense.  The  United  States 
must  maintain  her  superiority  in  weaponry  to 
ensure  peace  into  the  21st  century.  With  that 
in  mind,  I  stand  in  firm  opposition  to  the 
amendment. 

Mr.  CONYERS.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  amendment  being  of- 
fered by  my  distinguished  colleagues,  Mr. 
Dellums  and  Mr.  Kasich.  and  I  ask  permis- 
sion to  revise  and  extend  my  remarks.  I  never 
cease  to  be  amazed  how  this  Congress  has 
been  obsessed  with  cutting  govemment  yet  it 
refuses  to  confront  govemment's  most  obvious 
excesses.  The  B-2  bomber  is  a  perfect  exanv 
pie  of  this  absurd  double  standard. 

The  B-2  is  a  cold  war  relic  designed  to  fight 
a  now  nonexistent  Soviet  Union.  The  General 
Accounting  Office  conducted  a  comprehensive 
study  of  the  B-2  program  over  2  years  and 
found  that  the  Soviet  air  defense  threat  that 
the  B-2  was  supposed  to  circumvent  was 
never  even  deployed. 

Why  are  we  fighting  this  ghost  of  an 
enemy?  Because  we  can't  quit  our  irrational 
addiction  to  military  spending.  The  20  addi- 
tional B-2's  that  are  proposed  will  cost  an  as- 
tounding S31  billion  according  to  the  Air  Force. 
I  will  add.  as  if  it  were  of  little  consequence, 
that  the  Air  Force  does  not  even  want  this 
plane.  So  who  does?  Perhaps  it's  the  Nor- 
throp Grumman  Corporation  that  has  told 
America  that  it  will  cost  one-third  of  the  Air 
Force's  estimates. 

The  Chairman  of  the  Joint  Chiefs  of  Staff 
has  said  this  plane  is  unnecessary.  The  Sec- 
retary of  the  Air  Force.  Sheila  WIdnall.  said 
last  fall  "Every  program  we  have  in  the  budget 
is  a  higher  pnority"  than  the  B-2.  The  Depart- 
ment of  Defense  hasn't  asked  for  them.  Two 
Independent  studies  have  concluded  that  our 
military  needs  are  better  met  through  other 
means.  So  why  are  we  funding  it? 

Many  people  think  its  worth  voting  for  just 
because  it  will  create  jobs.  But  we  all  know 
that  S31  billion  spent  in  education,  transpor- 
tation, or  construction  creates  far  more  jobs, 
as  the  Congressional  Research  Service  found 
in  a  study  it  conducted.  Not  only  does  non- 
defense  investment  create  more  jobs,  it  cre- 
ates better  jobs  through  a  lasting  investment 
in  our  children  and  for  our  country.  We'll  never 
have  a  secure  Nation  until  we  stop  using  na- 
tional security  so  loosely,  and  t>egln  talking 
about  real  national  security  that  includes  real 
economic  security.  The  GAO  concluded  in  its 
study  that  buying  more  B-2's  would  be  "com- 
plex, time  consuming  and  extremely  costly." 
Well,  I  maintain  that  it's  not  just  costly  t)e- 
cause  It's  money  spent,  it's  extravagant  be- 
cause that  money  should  be  better  spent. 

I  think  we're  calling  this  the  long-range 
bomber  t}ecause  it's  going  to  cost  an  arm  and 
a  leg  in  the  long  range.  Let's  leave  the  "bat 
plane"  for  the  movies,  and  calculate  our  In- 
vestments according  to  our  real  economk:  and 
military  needs. 
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The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  Is  on  the  amendment 
offered  by  the  gentleman  from  Ohio 
[Mr.  Kasich]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  It. 

RECORDED  VOTE 

Mr.    KASICH.    Mr.    Chairman,    I   de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  203,  noes  219, 
not  voting  12,  as  follows: 

[Roll  No.  370]  I 

AYES— 203 


Abercromble 

Andrews 

Bachuj 

Baldaccl 

Ballenger 

BarcU 

Barrett  (.NE) 

Barrett  (WI) 

Barton 

Bass 

Becerra 

Bellenaon 

Bereuter 

Bllbray 

Blute 

Bonlor 

Brown  (OH) 

Brown  back 

Bryant  (TN) 

Bunn 

Burr 

Camp 

Cardtn 

Castle 

Chabot 

Oirtstensen 

CUy 

Clayton 

Clement 

Coble 

Cobum 

Colltna  (IL) 

Collins  (MI) 

Combest 

Conrtlt 

Conyers 

Costello 

Coyne 

Cremeans 

Danner 

DeFazIo 

DeLauro 

Delluins 

Oeutscb 

DlcWey 

Dlogell 

Doggett 

Doyle 

Duncan 

Durbin 

Ehlers 

Engel 

English 

Eshoo 

Evans 

Farr 

Fattali 

Hake 

Flanagan 

Foglletla 

Foley 

Ford 

Frank  (MA) 

Franks  (NJ) 

Furse 

Ganske 

Gejdenson 

Gibbons 


Ackerman 

Allard 

Armey 


Goodlatte 

Goodllng 

Gordon 

Greenwcxid 

Gunderson 

Gutierrez 

Gutknecht 

Hall  (OH) 

Hamilton 

Helneman 

Hoekstra 

Hutchinson 

Jacobs 

Johnson  (SD) 

Johnston 

KanJorskI 

Kaptur 

Kasich 

Kennedy  (MA) 

Kennelly 

Klldee 

Kingston 

Kllnk 

Klug 

Kolbe 

Lantos 

Largent 

Latham 

LaTourette 

Lazio 

Leach 

Levin 

Lewis  (GA) 

Lincoln 

LiDlnskI 

LoBlondo 

Lofgren 

Lowey 

Luther 

Maloney 

Markey 

Martini 

Mascara 

McDermott 

McHale 

Mclnnls 

McKlnney 

McNulty 

Meehan 

Menendez 

Mfume 

Miller  (CA) 

Miller  (FL) 

Mlneta 

Mlnge 

Mink 

Moakley 

Mollnarl 

MorelU 

Nadler 

Neal 

Ney 

Nussle 

Oberstar 

Obey 

Olver 

Orton 

Owens 

NOES— 219 

Baesler 
Baker  (CA) 
Baker (LA) 


Pallone 

Parker 

Pastor 

Paxon 

Payne (NJ) 

Payne  (VA) 

Peterson  (MN) 

Petri 

Porter 

Porunan 

Poshard 

Pryoe 

Quinn 

Radanovlch 

Rahall 

Ramstad 

Rangel 

Reed 

Regnla 

Reynolds 

Riggs 

Rlvars 

Roemer 

Ros-Lehtlnen 

Roth 

Roukema 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sanford 

Sawyer 

Schroeder 

Schtimer 

Senaenbrenner 

Serrano 

Shadegg 

Shays 

Shuster 

SlsUky 

Skaggs 

Slaughter 

Smith  (MI) 

Smith  (WA) 

Starit 

Stenholm 

Stokes 

Studds 

Stuiiak 

Tanner 

Torklldsen 

Towns 

Upton 

Velazquez 

Vento 

Waldholtz 

Wamp 

Watt  (NO 

Waxman 

Wel<ton(PA) 

Wklle 

Wls^ 

Woolaey 

Wyden 

Wyim 

Zellfr 

Zlmmer 


Barr 

Bartlett 

Batonan 


Bentsen 

Berman 

Bevlll 

BlUrakls 

Bishop 

BlUey 

Boehlert 

Boehner 

Bonllla 

Bono 

BorskI 

Brewster 

Browder 

Brown  (CA) 

Brown  (FL) 

Bryant  (TX) 

Bunnlng 

Burton 

Buyer 

Callahan 

Calvert 

Canady 

Chambliss 

Chapman 

Chenoweth 

Chrysler 

Cllnger 

Clybum 

Coleman 

Collins  (GA) 

Cooley 

Cox 

Cramer 

Crane 

Crapo 

Cubln 

Cunningham 

Davis 

de  la  Garza 

Deal 

DeLay 

Dlaz-Balart 

Dicks 

Dixon 

Dooley 

Doollttle 

Doman 

Dreler 

Dunn 

Edwards 

Ehrllch 

Emerson 

Ensign 

Everett 

Ewing 

Fawell 

Fazio 

F1»ld»(LAi 

Fields  (TX) 

FUner 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Frellnghuysen 

Fnsa 

Frost 

Funderburk 

Oallegly 

Oekas 


Archer 
Boucher 
Gephardt 
Kleczka 


Geren 

Gllchrest 

GlUmor 

Oilman 

Gonzalez 

Goss 

Graham 

Green 

Hall  (TX) 

Hancock 

Hansen 

Harman 

Hasten 

Hastings  (FL) 

Hastings  (WA) 

Hayes 

Hayworth 

Hefley 

Heftwr 

Merger 

Hllleary 

HlUlard 

Hlnchey 

Hobson 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hoyer 

Hunter 

Hyde 

Inglls 

Is  took 

Jackson-Lee 

Jefferson 

Johnson  (CT) 

Johnson.  E.  B. 

Johnson,  Sam 

Jones 

Kelly 

Kennedy  (RI) 

Kim 

King 

Knollenberg 

LaHood 

Laughlln 

Lewis  (CA) 

Lewis  (KY) 

Llghtfoot 

Ltnder 
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Mr.  TAYLOR  of  North  Carolina  and 
Mr.  ALLARD  changed  their  vote  from 
"aye"  to  "no." 

Messrs.  CHRISTENSEN,  COBLE,  and 
GORDON  changed  their  vote  from  "no" 
to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


PERSONAL  EXPLANATION 

Mr.  WILLIAMS.  Mr.  Speaker,  family  difficul- 
ties kept  me  from  being  here  for  the  vote  on 


the  Kasich-Dellums  amendment  on  deleting 
money  from  the  authorization  for  additional  B- 
2's. 

Had  I  been  in  attendance  I  would  have 
voted  "aye". 

AMENDMENTS  EN  BLOC.  AS  MODIFIED.  OFFERED 
BY  MR.  SPENCE 

Mr.  SPENCE.  Mr.  Chairman,  I  offer 
amendments  en  bloc,  as  modified. 

The  CHAIRMAN.  The  Clerk  will  des- 
IgTiate  the  amendments  en  bloc  and  re- 
port the  modifications. 

The  Clerk  designated  the  amend- 
ments en  bloc  and  proceeded  to  read 
the  modifications. 

Mr.  SPENCE  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  modifications  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
South  Carolina? 

There  was  no  objection. 

The  text  of  the  amendments,  as 
modified.  Is  as  follows: 

Amendments  en  bloc,  as  modified,  offered 
by  Mr.  SPENCE: 

AMENDMENT  OFFERED  BY  MR.  MICA 

At  the  end  of  subtitle  C  of  title  I  (page  20, 
after  line  25).  insert  the  following  new  sec- 
tion: 

SEC.  134.  80N0BU0Y  PROGRAMS. 

Of  the  amount  provided  In  section 
102(a)(4)— 

(1)  none  of  such  amount  shall  be  available 
for  the  AN/SSQ-53  (DIFAR)  program;  and 

(2)  J8,902.000  shall  be  available  for  the  AN/ 
SSQ-110  (EER)  program. 

AMENDMENT,  AS  MODIFIED,  OFFERED  BY  MR. 
HANSEN 

At  the  end  of  subtitle  E  of  title  I  (page  22, 
after  line  14),  insert  the  following  new  sec- 
tion: 

SEC.  1S3.  ASSISTANCE  FOR  CHEMICAL  WEAPONS 
STOCKPILE  COMMUNrrCES  AF- 
FECTED BY  BASE  CLOSURE. 

The  Secrctriry  of  Defense  shall  review  and 
evaluate  Issues  associated  with  closure  and 
reutUlzatlon  of  Department  of  Defense  facili- 
ties co-located  with  continuing  chemical 
stockpile  and  chemical  demilitarization  op- 
erations. The  review  shall  Include  analysis  of 
the  economic  Impacts  on  these  communities 
and  the  unique  reuse  problems  facing  local 
communities  associated  with  ongoing  chemi- 
cal weapons  programs.  The  review  should 
also  Include  recommendations  from  the  Sec- 
retary on  methods  for  expeditious  and  cost- 
effective  transfer  of  these  facilities  to  local 
communities  for  base  reuse  or  privatization. 
The  Secretary  shall  submit  to  Congress  a  re- 
port on  the  review  and  evaluation  not  later 
than  90  days  after  the  date  of  the  enactment 
of  this  Act. 

AMENDMENT  OFFERED  BY  MR.  HANSEN 

At  the  end  of  title  II  (page  61,  after  line  2), 
Insert  the  following  new  section: 

SEC.  263.  DEMILrrARIZATION  OF  CONVENTIONAL 
MUNITIONS,   ROCKETS,  AND  EXPLO- 

srvES. 

Of  the  amount  appropriated  pursuant  to 
the  authorization  In  section  201  for  the  Joint 
Department  of  Defense-Department  of  En- 
ergy munitions  technology  development  pro- 
gram (PE  63225D),  $15,000,000  shall  be  avail- 
able for  cooperative  development  and  dem- 
onstration of  processes  that  comply  with  ap- 
plicable environmental  laws  for  the  demili- 
tarization and  disposal  of  unserviceable,  ob- 
solete,   or   nontreaty   compliant   munitions. 


rocket  motors,  and  explosives.  In  carrying 
out  such  development  and  demonstration, 
the  Secretary  of  Defense  and  the  Secretary 
of  Energy  should  consider  a  number  of  poten- 
tial technologies.  Including  super-critical 
water  oxidation,  molten  metal  pyroUsls, 
plasma  arc,  catalytic  fluldlzed-bed  oxidation, 
molten  salt  oxidation.  Incineration,  critical 
fluid  extraction  and  Ingredient  recovery,  and 
underground  contained  burning. 

AMENDMENT  OFFERED  BY  MR.  BATEMAN 

Page  80,  strike  out  line  21  and  all  that  fol- 
lows through  line  17  on  page  81,  relating  to 
section  335  of  the  bill  (termination  of  over- 
seas living  quarters  allowances  for  nonappro- 
priated fund  Instrumentality  employees), 
and  Insert  the  following  new  section. 

SEC.  338.  LBHTATION  ON  PROVISION  OF  OVER- 
SEAS LIVING  QUARTERS  ALLOW- 
ANCES FOR  NONAPPROPRIATED 
FUND  INSTRUMENTALITY  EMPLOY- 
EEa 

(a)  CONFORMING  ALLOWANCE  TO  ALLOW- 
ANCES FOR  Other  Civilian  Employees.— Sub- 
ject to  subsection  (b),  any  overseas  living 
quarters  allowance  paid  from  nonappro- 
priated funds  and  provided  to  a  nonappro- 
priated fund  instrumentality  employee  after 
the  date  of  the  enactment  of  this  Act  may 
not  exceed  the  amount  of  a  quarters  allow- 
ance provided  under  subchapter  in  of  chap- 
ter 59  of  title  5  to  a  similarly  situated  civil- 
ian employee  of  the  Department  of  Defense 
paid  from  appropriated  funds. 

(b)  Application  to  Certain  Current  Em- 
ployees.—in  the  case  of  a  nonappropriated 
fund  Instrumentality  employee  who,  as  of 
the  date  of  the  enactment  of  this  Act,  re- 
ceives an  overseas  living  quarters  allowance 
under  any  other  authority,  subsection  (a) 
shall  apply  to  such  employee  only  after  the 
earlier  of— 

(1)  September  30.  1998;  or 

(2)  the  date  on  which  the  employee  other- 
wise ceases  to  be  eligible  for  such  an  allow- 
ance under  such  other  authority. 

(c)  Nonappropriated  Fund  Instrument al- 
mr  Employee  Defined.— For  purposes  of  this 
section,  the  term  "nonappropriated  fund  in- 
strumentality employee"  has  the  meaning 
given  such  term  in  section  1587(a)(1)  of  title 
10.  United  States  Code. 

amendment,  as  modified  offered  BY  MS. 
DUNN  OF  WASHINGTON 

Page  98,  strike  out  lines  3  through  8,  relat- 
ing to  section  359  of  the  bill  (Increase  in  com- 
mercial procurement  of  printing  and  duplica- 
tion services),  and  Insert  the  following  new 
section: 

SEC.  359.  COMMERCIAL  PROCUREMENT  OF 
PRINTING  AND  DUPLICATION  SERV- 
ICES. 

Consistent  with  the  requirements  of  title 
44.  United  States  Code,  during  fiscal  year 
1996,  the  Defense  Printing  Service  shall  com- 
petitively procure  a  minimum  of  70  percent 
of  its  printing  and  duplication  services. 

.MODIFICATION  TO  THE  AMENDMENT,  AS 
MODIFIED,  OFFERED  BY  MR.  SMrPH  OF  MICHIGAN 

Page  98,  strike  out  line  22  and  all  that  fol- 
lows through  line  3  on  page  99,  relating  to 
section  361  of  the  bill  (operations  of  Defense 
ReutUlzatlon  and  Marketing  Service),  and 
Insert  the  following  new  section: 

SEC.  361.  PRIVATE  OPERATION  OF  FUNCTIONS 
OF  DEFENSE  REUTILIZATION  AND 
MARKETING  SERVICE. 

(a)    SOLICITATION    OF    PROPOSALS.— (1)    Not 

later  than  March  15,  1996,  the  Secretary  of 
Defense  shall  solicit  for  the  selected  per- 
formance by  commercial  entities  of  those 
functions  of  the  Defense  ReutUlzatlon  and 
Marketing  Service,  a  unit  of  the  Defense  Lo- 


gistics Agency,  for  which  the  Secretary  de- 
termines that  privatization  would  result  In 
cost  savings  for  the  United  States  and  the 
generation  of  additional  revenues  for  the 
United  States. 

(b)  Report  on  Retention  of  Functions.— 
Not  later  than  January  15,  1996,  the  Sec- 
retary shall  submit  a  report  to  the  Congress 
describing  those  functions  of  the  Defense  Re- 
utUlzatlon and  Marketing  Service  that  the 
Secretary  believes  should  be  currently  re- 
tained for  exclusive  performance  by  civilian 
employees  of  the  Department  of  Defense  or 
military  personnel  and  the  reasons  why  such 
functions  should  be  so  retained. 

AMENDMENT  OFFERED  BY  MR.  EDWARDS  OR  MR. 
GILLMOR 

Page  121,  strike  out  line  3  and  all  that  fol- 
lows through  line  23  on  page  130.  relating  to 
section  384  of  the  bill  (conversion  of  civilian 
marksmanship  program  to  nonappropriated 
fund  Instrumentality),  and  Insert  in  lieu 
thereof  the  following  new  section: 

SEC.  SM.  CONVERSION  OF  THE  CIVILIAN  MARKS- 
MANSHIP PROGRAM  TO  A  FEDER- 
ALLY CHARTERED  NONPROFTT  COR- 
PORATION. 

(A)  CORPORATION.— 

(1)  ESTABLISHMENT.— There  is  hereby  estab- 
lished a  private  nonprofit  corporation,  to  be 
known  as  the  Corporation  for  the  Promotion 
of  Rifle  Practice  and  Firearms  Safety  (In 
this  section  referred  to  as  the  "Corpora- 
tion"), for  the  promotion  of  rifle  practice 
and  firearms  safety. 

(2)  DUTIES.— The  Corporation  shall  be  re- 
sponsible for  the  supervision,  oversight,  and 
control  of  the  Civilian  Marksmanship  Pro- 
gram. 

(3)  MEMBERSHIP.— The  Corporation  shall 
have  a  board  of  directors  consisting  of  nine 
members.  Elach  memt>er  shall  serve  for  a 
two-year  term,  except  for  four  members  of 
the  initial  board  of  directors,  who  shall  serve 
a  one-year  term,  and  shall  be  eligible  for  re- 
appointment. The  private  members  of  the 
National  Board  for  the  Promotion  of  Rifle 
Practice,  as  in  existence  on  the  day  before 
the  date  of  the  enactment  of  this  Act.  shall 
forward  nominations  for  membership  on  the 
Initial  board  of  directors  of  the  Corporation 
to  the  governing  body  designated  by  the 
United  States  Olympic  Committee  for  Inter- 
national rifle  and  pistol  competition  (in  this 
section  referred  to  as  the  "USOC  designee") 
not  later  than  10  days  after  the  date  of  the 
enactment  of  this  Act.  Unless  the  nomina- 
tion Is  rejected  by  the  USOC  designee  by 
written  notification  to  the  existing  members 
of  the  National  Board  within  30  days  of  the 
nomination,  the  nominee  shall  be  seated  as  a 
member  of  the  board  of  directors  of  the  Cor- 
poration. Members  of  the  board  of  directors 
shall  nominate  Individuals  to  fill  subsequent 
vacancies  within  10  days  of  the  vacancy, 
with  a  right  of  rejection  reserved  to  the 
USOC  designee  by  written  notification  to  the 
Corporation  within  30  days  of  each  nomina- 
tion. 

(4)  DiRECrrOR    OF    CIVILIAN     MARKSMANSHIP 

AND  STAFF.— The  Corporation  shall  apiMlnt  a 
person  to  serve  as  the  Director  of  Civilian 
Marksmanship,  who  shall  be  responsible  for 
the  day  to  day  operations  of  the  Corporation 
and  the  Civilian  Marksmanship  Program. 
Subject  to  the  approval  of  the  Corporation, 
the  Director  and  civilian  employees  of  the 
Corporation  may  enroll  or  remain  enrolled 
without  penalty  or  loss  of  credit  in  all  pen- 
sion and  benefits  programs  available  to  civil- 
ian employees  of  the  Department  of  Defense, 
the  employer's  contribution  to  be  paid  by 
the  Corporation. 

(b)  SOLICITATION  AND  RECEIPT  OF  FUNDS.— 


(1)  In  general.— The  Corporation  and  the 
Director  may  solicit,  accept,  hold,  use,  and 
dispose  of,  in  furtherance  of  the  activities  of 
the  Civilian  Marksmanship  Program,  dona- 
tions of  money,  property,  and  services  re- 
ceived by  gift,  devise,  bequest,  or  otherwise. 

(2)  Use  OF  PROCEEDS.— Amounts  collected 
by  the  Civilian  Marksmanship  Program,  In- 
cluding the  proceeds  from  the  sale  of  arms, 
ammunition,  targets  and  other  supplies  and 
appliances,  shall  be  used  to  carry  out  the  Ci- 
vilian Marksmanship  Program. 

(3)  Transfer  of  funds.— Amounts  avail- 
able to  the  National  Board  for  the  Pro- 
motion of  Rifle  Practice  as  of  the  date  of  en- 
actment of  this  Act  from  rifle  sales  programs 
and  from  fees  in  connection  with  competi- 
tions sponsored  by  that  board  shall  be  trans- 
ferred to  the  Corporation  to  carry  out  the  Ci- 
vilian Marksmanship  Program. 

(4)  Fees  charged.— The  Corporation  may 
impose  such  reasonable  fees  as  are  necessary 
to  cover  the  direct  and  indirect  costs  to  the 
Corporation,  for  persons  and  gun  clubs  par- 
ticipating in  any  program  or  competition 
conducted  under  the  Civilian  Marksmanship 
Program  for  the  promotion  of  rifle  practice 
and  nrearms  safety  among  civilians. 

(c)  Responsibiuties.- The  Corporation, 
through  the  Civilian  Marksmanship  Pro- 
gram, shall  provide  for— 

(1)  the  operation  and  maintenance  of  in- 
door and  outdoor  rifle  ranges  and  their  ac- 
cessories and  appliances; 

(2)  the  instruction  of  citizens  of  the  United 
States  in  marksmanship,  and  the  employ- 
ment of  trained  Instructors  for  the  purpose; 

(3)  the  promotion  of  practice  in  the  use  of 
rifled  arms  and  the  maintenance  and  man- 
agement of  matches  and  competitions  in  the 
use  of  those  arms;  and 

(4)  the  award  to  competitors  of  trophies, 
prizes,  badges,  and  other  insignia. 

(d)  Youth  ACTivmES.— The  Corporation, 
through  the  Civilian  Marksmanship  Pro- 
gram, shall  give  priority  to  activities  that 
benefit  firearms  safety  training  and  competi- 
tion for  youth  and  reach  as  many  youth  pas- 
tlclpants  as  possible. 

(e)  ELIGIBILrTY.- 

(1)  AFFiDAvrr.— Before  a  person  may  par- 
ticipate in  any  activity  sponsored  or  sup- 
ported by  the  Civilian  Marksmanship  F»ro- 
gram.  the  person  shall  be  required  to  certify 
by  affidavit  the  following: 

(A)  The  person  has  not  been  convicted  of 
any  violation  of  section  922  of  title  18,  United 
States  Code.  The  Director  may  require  any 
person  to  attach  certification  from  the  ap- 
propriate State  or  Federal  law  enforcement 
agency  to  the  person's  affidavit. 

(B)  The  person  is  not  a  member  of  any  or- 
ganization that  advocates  the  violent  over- 
throw of  the  United  States  Government. 

(2)  Effect  of  conviction.— a  person  who 
has  been  convicted  of  a  violation  of  section 
922  of  title  18,  United  States  Code,  shall  not 
be  eligible  to  participate  in  any  activity 
sponsored  or  supported  by  the  Corporation 
through  the  Civilian  Marksmanship  Pro- 
gram. 

(3)  Further  limh-ations  on  participa- 
tion.—The  Director  may  limit  participation 
as  necessary  to  ensure  quality  Instruction  in 
the  rifled  arms,  participant  safety,  and  fire- 
arms security. 

(f)  Arms  and  AMMUNmoN.— 

(1)  Issuance.— The  Corporation  may  Issue, 
without  cost,  the  arms,  ammunition  (includ- 
ing calit>er  .22  and  caliber  .30  ammunition), 
targets,  and  other  supplies  and  appliances 
necessary  for  activities  related  to  the  Civil- 
ian Marksmanship  Program.  Issuance  shall 
be  made  only  to  gun  clubs  under  the  direc- 
tion of  the  Corporation  that  provide  training 
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In  the  use  of  rifled  arms  to  youth,  the  Boy 
Scouts  of  America,  4-H  Clubs,  Future  Farm- 
ers of  America,  and  other  youth-oriented  or- 
ganizations for  training  and  competition. 
The  Corporation  shall  be  responsible  for  en- 
suring adequate  oversight  and  accountabil- 
ity for  these  arms  and  ammunition. 

(2)  Sale  to  clubs.— The  Corporation  may 
sell  at  fair  market  value  caliber  .30  rifles  and 
ammunition  for  caliber  .30  rifles,  .22  rifles. 
and  air  rifles  to  gun  clubs  that  are  under  the 
direction  of  the  Corporation  and  provide 
training  In  the  use  of  rifled  arms.  In  lieu  of 
sales,  the  Civilian  Marksmanship  Program 
may  loan  caliber  .30  rifles.  .22  rifles,  and  air 
rifles  to  such  clubs,  but  the  Corporation  is 
responsible  for  ensuring  the  oversight  and 
accountability  of  such  rifles. 

(3)  Sale  to  mDrviDUALS.— The  Corporation 
may  sell  at  fair  market  value  caliber  .30  ri- 
fles, ammunition,  targets,  and  other  supplies 
and  appliances  necessary  for  target  practice 
to  citizens  of  the  United  States  over  18  years 
of  age  who  are  members  of  a  gun  club  under 
the  direction  of  the  Corporation.  Such  sales 
are  subject  to  applicable  Federal.  State,  and 
local  laws.  In  addition  to  any  other  require- 
ment, the  Corporation  shall  provide  for  a 
criminal  records  check  of  the  person  with  ap- 
propriate Federal  and  State  law  enforcement 
agencies,  and  the  Corporation  shall  not  sell 
weapons  or  ajnmunltlon  to  a  person  who  has 
been  convicted  of  a  felony  or  Federal  or 
State  firearms  violation. 

(g)  Other  Duties.— The  Corporation  shall 
provide  for  or  assist  In  providing  for — 

(1)  the  procurement  of  necessary  supplies, 
appliances,  trophies,  prizes,  badges,  and 
other  Insignia,  clerical  and  other  services, 
and  labor  to  carry  out  the  Civilian  Marks- 
manship Program;  and 

(2)  transportation  of  employees,  instruc- 
tors, and  civilians  to  give  or  receive  instruc- 
tion or  to  assist  or  engage  in  practice  in  the 
use  of  rifled  arms,  and  the  transportation 
and  subsistence,  or  an  allowance  in  lieu  of 
subsistence,  of  members  of  teams  authorized 
by  the  Corporation  to  participate  In  matches 
or  competitions  In  the  use  of  rifled  arms. 

(h)   AUTHORITY  OF   SECRETARY   OF   DEFENSE 

TO  Sell  Supples  arms  and  ammunition. — 
Subject  to  section  1208  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Years  1990 
and  1991  (Public  Law  101-189;  10  U.S.C.  372 
note),  relating  to  the  transfer  of  excess  small 
arms  and  ammunition  to  support  Govern- 
ment counter  drug  activities,  the  Secretary 
of  the  Army  shall  reserve  for  the  Civilian 
Marksmanship  Program  all  remaining  M-1 
Garand  rifles,  and  ammunition  for  such  ri- 
fles, held  by  the  Anny  on  the  dace  of  the  en- 
actment of  this  Act.  After  such  date,  the 
Secretary  of  the  Army  shall  cease  demili- 
tarization of  remaining  M-1  Garand  rifles  in 
the  Army  Inventory  unless  such  rifles  are  de- 
termined to  be  irreparable  by  the  Defense 
Logistics  Agency.  Any  transfers  of  arms  and 
ammunition  to  the  Corporation  under  this 
section  shall  be  made  without  cost  to  the  Ci- 
vilian Marksmanship  Program,  except  that 
the  Corporation  shall  assume  the  cost  of 
preparation  and  transportation  of  the  trans- 
ferred rifles. 

(1)  LOGISTICAL  SLTPORT  TO  CiVILLAN  MARKS- 
MANSHIP Program.— The  Secretary  of  De- 
fense, under  such  regulations  as  the  Sec- 
retary may  prescribe,  may  provide  logistical 
support  to  the  Civilian  Marksmanship  Pro- 
gram, for  competitions  and  other  activities 
conducted  by  the  Corporation.  The  Secretary 
shall  recoup  only  the  Incremental  cost  for 
this  support  from  the  Corporation.  The  Na- 
tional Matches  may  continue  to  be  held  at 
the  current  Department  of  Defense  facilities 


as  part  of  the  support  authorized  under  this 
section. 

(J)  REPEAL.— <1)  Sections  4307.  4308.  4310, 
and  4311  of  title  10.  United  States  Code,  are 
repealed. 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  401  of  such  title  is  amended  by  strik- 
ing out  the  items  relating  to  sections  4307, 
4308.4310.  and  4311. 

AMENDMENT  OFFERED  BY  MR.  OILMAN 

Strike  out  section  563  (page  238,  line  1, 
through  page  271,  line  19)  and  insert  in  lieu 
thereof  the  following: 

SEC.    563.    DETERMINATION    OF    WHEREABOUTS 
AND  STATUS  OF  MISSING  PERSONS. 

(a)  Purpose.— The  purpose  of  this  section 
is  to  ensure  that  any  member  of  the  Armed 
Forces,  and  any  civilian  employee  of  the 
United  States  or  contractor  of  the  United 
States  who  serves  with  or  accompanies  the 
Armed  Forces  In  the  field  under  orders,  is  ac- 
counted for  by  the  United  States  (by  the  re- 
turn of  such  person  alive,  by  the  return  of 
the  remains  of  such  person,  or  by  the  deci- 
sion that  credible  evidence  exists  to  support 
another  determination  of  the  status  of  such 
person)  and,  as  a  general  rule.  Is  not  declared 
dead  solely  because  of  the  passage  of  time. 

(b)  In  General.— (1)  Part  n  of  subtitle  A  of 
title  10.  United  States  Code,  is  amended  by 
Inserting  after  chapter  75  the  following  new 
chapter; 

"CHAPTER  76— MISSING  PERSONS 

"Sec. 

"1501.  System    for   accounting   for   missing 

persons. 
"1502.  Missing  persons;  initial  report. 
"1503.  Initial  board  inquiry;  actions  of  thea- 
ter component  commander  and 
head  of  the  agency. 
"1504.  Subsequent  board  Inquiry;  actions  of 

head  of  the  agency. 
"1505.  Further  review. 
"1506.  Personnel  files. 
"1507.  Recommendation  of  status  of  death. 
"1508.  Judicial  review. 
"1509.  Persons  previously  declared  dead. 
"1510.  Procedures  applicable  In  case  of  civil- 
ians. 
"1511.  Return  alive  of  person  declared  miss- 
ing or  dead. 
"1512.  Effect  on  State  law. 
"1513.  Definitions. 

"i  1M>1.   Syatem   for  accounting   for   missing 
persons 

"(a)  Office  for  Missing  Personnel.— <l) 
The  Secretary  of  Defense  shall  establish 
within  the  Office  of  the  Secretary  of  Defense 
an  office  to  have  responsibility  for  Depart- 
ment of  Defense  policy  relating  to  missing 
persons.  Subject  to  the  authority,  direction, 
and  control  of  the  Secretary  of  Defense,  the 
responsibilities  of  the  office  shall  Include — 

"(A)  policy,  control,  and  oversight  within 
the  Department  of  Defense  of  the  entire 
process  for  Investigation  and  recovery  (in- 
cluding search  and  rescue)  related  to  missing 
persons;  and 

"(B)  coordination  for  the  Department  of 
Defense  with  other  departments  and  agencies 
of  the  United  States  on  all  matters  concern- 
ing missing  persons. 

"(2)  In  carrying  out  the  responsibilities  of 
the  office  established  under  this  subsection, 
the  head  of  the  office  shall  coordinate  the  ef- 
forts of  that  office  with  those  of  other  de- 
partments and  agencies  and  other  elements 
of  the  Department  of  Defense  for  such  pur- 
poses and  shall  be  responsible  for  the  coordi- 
nation for  such  purposes  within  the  Depart- 
ment of  Defense  among  the  military  depart- 
ments, the  Joint  Staff,  and  the  commanders 
of  the  combatant  commands. 


"(3)  The  ofTlce  shall  establish  policies, 
which  shall  apply  uniformly  through  the  De- 
partment of  Defense,  for  personnel  recovery 
(Including  search  and  rescue). 

"(4)  The  office  shall  establish  procedures 
to  be  followed  by  Department  of  Defense 
boards  of  inquiry,  and  by  officers  reviewing 
the  reports  of  such  boards,  under  this  chap- 
ter. 

"(b)  Other  Departments  and  Agencies.— 
(1)  The  Secretary  of  State  shall  designate  an 
officer  of  the  Department  of  State  to  have 
responsibility  within  that  Department  for 
matters  relating  to  missing  persons. 

"(2)  The  Secretary  of  Transportation  shall 
designate  an  officer  of  the  Department  of 
Transportation  to  have  responsibility  within 
that  Department  for  matters  relating  to 
missing  persons. 

"(3)  The  Director  of  Central  Intelligence 
shall  designate  an  officer  of  the  Central  In- 
telligence Agency  to  have  responsibility 
within  that  Agency  for  matters  relating  to 
missing  persons. 

"(4)  The  President  shall  direct  the  heads  of 
such  other  departments  and  agencies  as  the 
President  considers  appropriate  to  make  a 
similar  designation  for  their  respective  de- 
partments and  agencies. 

"(c)  Uniform  DOD  Procedures.— (1)  The 
Secretary  of  Defense  shall  prescribe  proce- 
dures, to  apply  uniformly  through  the  De- 
partment of  Defense,  for — 

"(A)  the  determination  of  the  status  of 
persons  described  in  subsection  (d):  and 

"(B)  for  the  systematic,  comprehensive, 
and  timely  collection,  analysis,  review,  dis- 
semination, and  periodic  update  of  informa- 
tion related  to  such  persons. 

"(2)  Such  procedures  shall  be  prescribed  in 
a  single  directive  applicable  to  all  elements 
of  the  Department  of  Defense. 

"(3)  As  part  of  such  procedures,  the  Sec- 
retary may  provide  for  the  extension,  on  a 
case-by-case  basis,  of  any  time  limit  speci- 
fied in  section  1502.  1503,  or  1504  of  this  title. 
Any  such  extension  may  not  be  for  a  period 
in  excess  of  one-half  of  the  period  with  re- 
spect to  which  the  extension  is  provided. 
Subsequent  extensions  may  be  provided  on 
the  same  basis. 

"(d)  Covered  Persons.— Section  1502  of 
this  title  applies  in  the  case  of  the  following 
persons: 

"(1)  Any  member  of  the  armed  forces  on 
active  duty  who  disappears  as  a  result  of  a 
hostile  action,  or  under  circumstances  sug- 
gesting that  the  disappearance  is  a  result  of 
a  hostile  action,  and  whose  status  is  undeter- 
mined or  who  is  unaccounted  for  (except 
under  circumstances  suggesting  that  the  dis- 
appearance is  voluntary). 

"(2)  Any  civilian  employee  of  the  United 
States  or  employee  of  a  contractor  of  the 
United  States  who,  while  serving  with  or  ac- 
companying the  armed  forces  in  the  field, 
disappears  under  circumstances  described  in 
paragraph  (1)  and  whose  status  Is  undeter- 
mined or  who  is  unaccounted  for  (except 
under  circumstances  suggesting  that  the  dis- 
appearance Is  voluntary). 

"(e)  Primary  Next  of  Kin.— The  lndl%'idual 
who  is  primary  next  of  kin  of  a  person  de- 
scribed In  subsection  (d)  may  for  purposes  of 
this  chapter  designate  another  individual  to 
act  on  behalf  of  that  Individual  as  primary 
next  of  kin.  The  Secretary  of  Defense  shall 
treat  an  individual  so  designated  as  if  the  in- 
dividual designated  were  the  primary  next  of 
kin  for  purposes  of  this  chapter.  A  designa- 
tion under  this  subsection  may  be  revoked  at 
any  time  by  the  person  who  made  the  des- 
igrnation. 
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"(f)  Termination  of  Applicabiliti'  of  Pro- 
cedures when  Missing  Person  Is  Ac- 
counted For.— The  provisions  of  this  chap- 
ter relating  to  boards  of  Inquiry  and  to  ac- 
tions by  the  Secretary  concerned  on  the  re- 
ports of  those  boards  shall  cease  to  apply  in 
the  case  of  a  missing  person  upon  that  per- 
son becoming  accounted  for  or  otherwise 
being  determined  to  be  In  a  status  other 
than  the  status  of  missing  or  missing  in  ac- 
tion. 

"i  1502.  Missing  persons:  initial  report  by  unit 
commander 

"(a)  Preliminary  Assessment  and  Rec- 
ommendation BY  Commander.— After  receiv- 
ing Information  that  the  whereabouts  or  sta- 
tus of  a  person  described  In  section  1501(d)  of 
this  title  is  uncertain  and  that  the  absence 
of  the  person  may  be  involuntary,  the  com- 
mander of  the  unit,  facility,  or  area  to  or  in 
which  the  person  Is  assigned  shall  make  a 
preliminary  aissessment  of  the  cir- 
cumstances. If,  as  a  result  of  that  assess- 
ment, the  commander  concludes  that  the 
person  Is  missing,  the  commander  shall— 

"(1)  recommend  that  the  person  be  placed 
In  a  missing  status:  and 

"(2)  not  later  than  48  hours  after  receiving 
such  information,  transmit  that  rec- 
ommendation to  the  theater  component 
commander  with  Jurisdiction  over  the  miss- 
ing person  in  accordance  with  procedures 
prescribed  under  section  1501(c)  of  this  title. 

"(b)  Forwarding  of  records.— The  com- 
mander making  the  initial  assessment  shall 
(In  accordance  with  procedures  prescribed 
under  section  1501(c)  of  this  title)  safeguard 
and  forward  for  official  use  any  Information 
relating  to  the  whereabouts  or  status  of  the 
person  that  result  from  the  preliminary  as- 
sessment or  from  actions  taken  to  locate  the 
person. 

"i  1503.  Initial  board  inquiry;  actions  of  thea- 
ter component  commander  and  head  of  the 
agency 

"(a)  Appointment  of  board.— Not  later 
than  ten  days  after  receiving  notification 
under  section  1502(a)(2)  of  this  title  that  a 
person  has  been  recommended  for  placement 
In  a  missing  status,  the  theater  compoueut 
commander  to  whom  the  notification  is 
transmitted  shall  appoint  a  board  to  conduct 
an  inquiry  Into  the  whereabouts  and  status 
of  the  person. 

"(b)  Inquiries  Involving  More  Than  One 
Missing  Person.— if  it  appears  to  the  com- 
mander who  appoints  a  board  under  this  sec- 
tion that  the  absence  or  missing  status  of 
two  or  more  persons  is  factually  related,  the 
commander  may  appoint  a  single  board 
under  this  section  to  conduct  the  Inquiry 
Into  the  whereabouts  or  status  of  all  such 
persons. 

"(c)  Composition.— <1)  A  board  appointed 
under  this  section  shall  consist  of  at  least 
one  individual  described  in  paragraph  (2)  who 
has  experience  with  and  understanding  of 
military  operations  or  activities  similar  to 
the  operation  or  activity  in  which  the  person 
disappeared. 

"(2)  An  individual  referred  to  In  paragraph 
(1)  is  the  following: 

"(A)  A  military  officer,  in  the  case  of  an 
inquiry  with  respect  to  a  member  of  the 
armed  forces. 

"(B)  A  civilian,  in  the  case  of  an  Inquiry 
with  respect  to  a  civilian  employee  of  the 
United  States  or  of  a  contractor  of  the  Unit- 
ed States. 

"(3)  An  individual  may  be  appointed  as  a 
member  of  a  board  under  this  section  only  if 
the  individual  has  a  security  clearance  that 
affords  the  member  access  to  all  information 


relating  to  the  whereabouts  and  status  of  the 
missing  i>ersons  covered  by  the  Inquiry. 

"(d)  Duties  of  Board.— a  board  appointed 
to  conduct  an  Inquiry  into  the  whereabouts 
or  status  of  a  missing  person  under  this  sec- 
tion shall— 

"(1)  collect,  develop,  and  Investigate  all 
facts  and  evidence  relating  to  the  disappear- 
ance, whereabouts,  or  status  of  that  person; 

"(2)  collect  appropriate  documentation  of 
the  facts  and  evidence  covered  by  the  inves- 
tigation; 

"(3)  analyze  the  facts  and  evidence,  make 
findings  based  on  that  analysis,  and  draw 
conclusions  as  to  the  current  whereabouts 
and  status  of  the  person:  and 

"(4)  with  respect  to  each  person  covered  by 
the  Inquiry,  recommend  to  the  commander 
who  appointed  the  board  that — 

"(A)  the  person  be  placed  in  a  missing  sta- 
tus; or 

"(B)  the  person  be  declared  to  have  de- 
serted, to  be  absent  without  leave,  or  to  be 
dead. 

"(e)  Inquiry  Proceedings.— <1)  During  the 
proceedings  of  an  inquiry  under  this  section, 
a  board  shall— 

"(A)  collect,  record,  and  safeguard  all 
facts,  documents,  statements,  photographs, 
tapes,  messages,  maps,  sketches,  reports,  and 
other  information  (whether  classified  or  un- 
classified) relating  to  the  whereabouts  or 
status  of  each  person  covered  by  the  inquiry; 

"(B)  gather  information  relating  to  actions 
taken  to  find  the  person.  Including  any  evi- 
dence of  the  whereabouts  or  status  of  the 
person  arising  from  such  actions;  and 

"(C)  maintain  a  record  of  Its  proceedings. 

"(2)  The  commander  who  appoints  a  board 
under  this  section  may  request  the  com- 
mander of  the  combatant  command  to  pro- 
vide such  assistance  as  the  board  or  the  com- 
mander may  require  for  purposes  of  this  sec- 
tion. 

"(f)  Counsel  for  Missing  person.— d)  The 
commander  appointing  a  board  to  conduct  an 
inquiry  under  this  section  shall  appoint 
counsel  to  represent  each  person  covered  by 
the  inquiry,  or.  in  the  case  described  by 
1503(c)  of  this  title,  one  counsel  to  represent 
all  persons  covered  by  the  Inquiry.  Counsel 
appointed  under  this  paragraph  may  be  re- 
ferred to  as  "missing  person's  counsel'. 

"(2)  To  be  appointed  as  a  missing  person's 
counsel,  a  person  must— 

"(A)  have  the  qualifications  specified  in 
section  827(b)  of  this  title  (article  27(b)  of  the 
Uniform  Code  of  Military  Justice)  for  trial 
counsel  or  defense  counsel  detailed  for  a  gen- 
eral court-martial;  and 

"(B)  have  a  security  clearance  that  affords 
the  counsel  access  to  all  Information  relat- 
ing to  the  whereabouts  or  status  of  the  per- 
son or  persons  covered  by  the  inquiry. 

"(3)  A  missing  person's  counsel — 

"(A)  shall  have  access  to  all  facts  and  evi- 
dence considered  by  the  board  during  the 
proceedings  under  the  inquiry  for  which  the 
counsel  is  appointed; 

"(B)  shall  observe  all  official  activities  of 
the  board  during  such  proceedings; 

"(C)  may  question  witnesses  before  the 
board;  and 

"(D)  shall  monitor  the  deliberations  of  the 
board;  and 

"(4)  A  missing  person's  counsel  shall  re- 
view the  report  of  the  board  under  sub- 
section (1)  and  submit  to  the  commander  who 
appointed  the  board  an  independent  review 
of  that  report.  That  review  shall  be  made  an 
official  p>art  of  the  record  of  the  board. 

"(g)  Access  to  Proceedings.- The  pro- 
ceedings of  a  board  during  an  inquiry  under 
this  section  shall  be  closed  to  the  public  (in- 
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eluding,  with  respect  to  any  missing  person 
covered  by  the  Inquiry,  the  primary  next  of 
kin,  other  members  of  the  immediate  family, 
and  any  other  previously  designated  person 
designated  under  section  655  of  this  title). 

"(h)  Recommendation  on  Status  of  Miss- 
ing Persons.— (1)  Upon  completion  of  its  in- 
quiry, a  board  appointed  under  this  section 
shall  make  a  recommendation  to  the  com- 
mander who  appointed  the  board  as  to  the 
appropriate  determination  of  the  current 
whereabouts  or  status  of  each  person  whose 
whereabouts  were  covered  by  the  Inquiry. 

'■(2)(A)  A  board  may  not  recommend  under 
paragraph  (1)  that  a  person  be  declared  dead 
unless  the  board  determines  that  the  evi- 
dence before  it  established  conclusive  proof 
of  the  death  of  the  person. 

"(B)  In  this  paragraph,  the  term  'conclu- 
sive proof  of  death'  means  evidence  estab- 
lishing that  death  Is  the  only  credible  expla- 
nation for  the  absence  of  the  person. 

"(1)  Report.— (1)  A  board  appointed  under 
this  section  shall  submit  to  the  commander 
who  appointed  It  a  report  on  the  inquiry  car- 
ried out  by  the  board.  The  report  shall  In- 
clude— 

"(A)  a  discussion  of  the  facts  and  evidence 
considered  by  the  board  In  the  inquiry; 

"(B)  the  recommendation  of  the  board 
under  subsection  (h)  with  respect  to  each 
person  covered  by  the  report:  and 

"(C)  disclosure  of  whether  classified  docu- 
ments and  Information  were  reviewed  by  the 
board  or  were  otherwise  used  by  the  board  in 
forming  recommendations  under  subpara- 
graph (B). 

"(2)  A  report  under  this  subsection  with  re- 
spect to  a  missing  person  shall  be  submitted 
not  later  than  45  days  after  the  date  on 
which  that  person  is  first  reported  missing. 

"(3)  A  report  submitted  under  this  sub- 
section may  not  be  made  public  until  one 
year  after  the  date  on  which  the  report  Is 
submitted. 

"(J)  Review  and  Determination  of  Status 
BY  Component  Commander.— d)  Not  later 
than  15  days  after  the  date  of  the  receipt  of 
a  report  under  subsection  (1),  the  commander 
who  appointed  the  board  shall  review— 

"(A)  the  report;  and 

"(B)  the  review  of  that  report  submitted 
under  subsection  (fX4)  by  the  missing  per- 
son's counsel. 

"(2)  In  reviewing  a  report  under  paragraph 
(1),  the  commander  receiving  the  report  shall 
determine  whether  or  not  the  report  Is  com- 
plete and  free  of  administrative  error.  If  the 
commander  determines  that  the  report  is  In- 
complete, or  that  the  report  is  not  free  of  ad- 
ministrative error,  the  commander  may  re- 
turn the  report  to  the  board  for  further  ac- 
tion on  the  report  by  the  board. 

"(3)  Upon  a  determination  by  the  com- 
mander reviewing  a  report  under  this  sub- 
section that  the  report  is  complete  and  free 
of  administrative  error,  the  commander 
shall  make  a  determination  of  the  status  of 
each  person  covered  by  the  report. 

"(4)  The  report,  together  with  the  deter- 
mination under  paragraph  (3),  shall  be 
promptly  forwarded  to  the  commander  of  the 
combatant  command  for  the  geographic  area 
In  which  the  missing  person  disappeared. 

"(k)  Review  by  CINC— (1)  The  commander 
of  the  combatant  command  shall  review  a  re- 
port received  under  subsection  (J)(4).  Not 
later  than  30  days  after  receiving  such  re- 
port, that  commander  shall  forward  that  re- 
port to  the  Secretary  concerned.  In  the  case 
of  a  missing  person  who  Is  a  member  of  the 
Army,  Navy,  Air  Force,  or  Marine  Corps,  the 
report  shall  be  forwarded  to  or  through  the 
Secretary  of  Defense  in  accordance  with  pro- 
cedures prescribed  under  section  1501(c)  of 
this  title. 
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•■(2)  The  review  under  paragraph  (1)  shall 
be  conducted  in  accordance  with  procedures 
prescribed  under  section  1501(a)(3)  of  this 
title. 

"())  Determination  by  Secretary.— (D 
The  Secretary  .of  Defense  (or  the  Secretary 
of  the  military  department  concerned  acting 
under  delegation  of  authority  from  the  Sec- 
retary of  Defense)  shall  review  the  deter- 
minations of  a  theater  component  com- 
mander In  a  report  forwarded  under  this  sec- 
tion. 

•'(2)  After  conducting  such  review,  the  Sec- 
retary shall  make  a  determination,  with  re- 
spect to  each  person  whose  status  Is  covered 
by  the  report,  whether  to  leave  unchanged 
the  status  of  such  person  as  determined  by 
the  theater  component  commander  under 
subsection  ?])(3)  or  whether  to  change  that 
status  to  another  appropriate  status,  as  de- 
termined by  the  Secretary. 

"(3)  In  making  such  determination,  the 
Secretary  may  convene  a  board  In  accord- 
ance with  section  1504  of  this  title. 

"(m)  Report  to  Family  Members  and 
Other  Lvterested  persons.— Not  later  than 
30  days  after  the  date  on  which  the  Secretary 
makes  a  determination  under  subsection  (k), 
the  Secretary  of  Defense,  acting  through  the 
head  of  the  office  established  under  section 
1501(a)  of  this  title,  shall— 

"(1)  provide  an  unclassified  summary  of 
the  report  of  the  board  (Including  the  name 
of  the  missing  person's  counsel  for  the  In- 
quiry, the  names  of  the  members  of  the 
board,  and  the  name  of  the  commander  who 
convened  the  board)  to  the  primary  next  of 
kin,  to  the  other  members  of  the  Immediate 
family,  and  to  any  other  previously  des- 
ignated person  of  the  missing  person;  and 

'•(2)  Inform  each  Individual  to  whom  such 
summary  Is  provided  that  the  United  States 
will  conduct  a  subsequent  Inquiry  into  the 
whereabouts  or  status  of  the  person  not  ear- 
lier than  one  year  after  the  date  of  the  first 
official  notice  of  the  disappearance  of  the 
missing  person,  unless  Information  becomes 
available  sooner  that  would  result  in  a  sub- 
stantial change  In  the  determination  of  the 
status  of  the  person. 
"S  1904.  Subsequent  board  inquiry;  actions  of 

head  of  the  agency 

■■(a)  ADDiTiON.^L  Board.— If  information  on 
the  whereabouts  or  status  of  a  person  cov- 
ered by  an  Inquiry  under  section  1503  of  this 
title  becomes  available  within  one  year  after 
the  date  of  the  submission  of  the  report  sub- 
mitted under  section  1502  of  this  title,  the 
Secretary  of  Defense,  acting  through  the 
head  of  the  office  established  under  section 
1501(a)  of  this  title,  shall  appoint  a  board 
under  this  section  to  conduct  an  Inquiry  Into 
the  Information 

••(b)  AuTHORm-  FOR  LvQUiRY.— The  Sec- 
retary of  Defense  may  delegate  authority 
over  such  subsequent  inquiry  to  the  Sec- 
retary concerned. 

••(c)  Secretary  Concerned.— In  this  chap- 
ter, the  term  •Secretary  concerned',  in  the 
case  of  a  civilian  employee  of  the  United 
States  or  contractor  of  the  United  States. 
means  the  Secretary  of  the  executive  depart- 
ment or  head  of  the  agency  employing  the 
employee  or  contracting  with  the  contrac- 
tor, as  the  case  may  be. 

••(d)  Date  of  Appointmen't.— The  Sec- 
retary shall  appoint  a  board  under  this  sec- 
tion to  conduct  an  inquiry  into  the  where- 
abouts and  status  of  a  missing  person  on  or 
about  one  year  after  the  date  of  the  report 
concerning  that  person  submitted  under  sec- 
tion 1502  of  this  title. 

•'(e)  Combined  Inquiries.— If  it  appears  to 
the  Secretary  that  the  absence  or  status  of 


two  or  more  persons  Is  factually  related,  the 
Secretary  may  appoint  one  board  under  this 
section  to  conduct  the  inquiry  Into  the 
whereabouts  or  status  of  all  such  persons. 

•'(f)  Composition.— (1)  Subject  to  para- 
graphs (2)  and  (3).  a  board  appointed  under 
this  section  shall  consist  of  the  following: 

■•(A)  In  the  case  of  a  board  appointed  to  In- 
quire into  the  whereabouts  or  status  of  a 
member  of  the  armed  forces,  not  less  than 
three  officers  having  the  grade  of  major  or 
lieutenant  commander  or  above. 

••(B)  In  the  case  of  a  board  appointed  to  in- 
quire Into  the  whereabouts  or  status  of  a  ci- 
vilian employee  of  the  United  States  or  an 
employee  of  a  contractor  of  the  United 
States— 

'•(1)  not  less  than  three  employees  of  the 
Department  of  Defense  whose  rate  of  annual 
pay  Is  equal  to  or  greater  than  the  rate  of 
annual  pay  payable  for  grade  GS-13  of  the 
General  Schedule  under  section  5332  of  title 
5;  and 

"(11)  such  members  of  the  armed  forces  as 
the  Secretary  of  Defense  considers  advisable. 

'•(2)  The  Secretary  shall  designate  one 
member  of  a  board  appointed  under  this  sec- 
tion as  president  of  the  board.  The  president 
of  the  board  shall  have  a  security  clearance 
that  affords  the  president  access  to  all  infor- 
mation relating  to  the  whereabouts  and  sta- 
tus of  each  person  covered  by  the  inquiry. 

"(3)(A)  One  member  of  each  board  ap- 
pointed under  this  subsection  shall  be  an  at- 
torney or  judge  advocate  who  has  expertise 
In  the  public  law  relating  to  missing  persons, 
the  determination  of  death  of  such  persons, 
and  the  rights  of  family  members  and  de- 
pendents of  such  persons. 

•'(B)  One  member  of  each  board  appointed 
under  this  subsection  shall  be  an  individual 
who — 

'•(1)  has  an  occupational  specialty  similar 
to  that  of  one  or  more  of  the  persons  covered 
by  the  Inquiry;  and 

••(11)  has  an  understanding  of  and  expertise 
In  the  official  activities  of  one  or  more  such 
persons  at  the  time  such  person  or  persons 
disappeared. 

"(g)  Duties  of  Board.— a  board  appointed 
under  this  section  to  conduct  an  inquiry  Into 
the  whereabouts  or  status  of  a  person  shall— 

"(1)  review  the  report  under  subsection  (1) 
of  section  1503  of  this  title  of  the  board  ap- 
pointed to  conduct  the  inquiry  into  the  sta- 
tus or  whereabouts  of  the  person  under  sec- 
tion 1503  of  this  title  and  the  recommenda- 
tion under  subsection  (J)(3)  of  that  section  of 
the  commander  who  appointed  the  board 
under  that  subsection  as  to  the  status  of  the 
person; 

•'(2)  collect  and  evaluate  any  document, 
fact,  or  other  evidence  with  respect  to  the 
whereabouts  or  status  of  the  person  that  has 
become  available  since  the  completion  of  the 
inquiry  under  section  1503  of  this  title; 

••(3)  draw  conclusions  as  to  the  where- 
abouts or  status  of  the  person; 

••(4)  determine  on  the  basis  of  the  activi- 
ties under  paragraphs  (1)  and  (2)  whether  the 
status  of  the  person  should  be  continued  or 
changed;  and 

'•(5)  submit  to  the  Secretary  of  Defense  a 
report  describing  the  findings  and  conclu- 
sions of  the  board,  together  with  a  rec- 
ommendation for  a  determination  by  the 
Secretary  concerning  the  whereabouts  or 
status  of  the  person. 

••(h)  Counsel  for  Missing  Persons.— <l) 
When  the  Secretary  appoints  a  board  to  con- 
duct an  inquiry  under  this  section,  the  Sec- 
retary shall  appoint  counsel  to  represent 
each  person  covered  by  the  Inquiry. 

"(2)  A  person  appointed  as  counsel  under 
this  subsection  shall  meet  the  qualifications 


and  have  the  duties  set  forth  in  section 
1503(f)  of  this  title  for  a  missing  person's 
counsel  appointed  under  that  section. 

"(3)  The  review  of  the  report  of  a  board  on 
an  Inquiry  that  Is  submitted  by  such  counsel 
shall  be  made  an  official  part  of  the  record  of 
the  board  with  respect  to  the  Inquiry. 

"(1)  Attendance  of  Family  Members  and 
Certain  Other  Interested  Persons  at  Pro- 
ceedings.— (1)  With  respect  to  any  person 
covered  by  an  Inquiry  under  this  section,  the 
primary  next  of  kin.  other  members  of  the 
Immediate  family,  and  any  other  previously 
designated  person  of  the  missing  person  may 
attend  the  proceedings  of  the  board  during 
the  Inquiry  In  accordance  with  this  section. 

"(2)  The  Secretary  shall  notify  each  Indi- 
vidual referred  to  in  paragraph  (1)  of  the  op- 
portunity to  attend  the  proceedings  of  a 
board.  Such  notice  shall  be  provided  not  less 
than  60  days  before  the  first  meeting  of  the 
board. 

'•(3)  An  Individual  who  receives  a  notice 
under  paragraph  (2)  shall  notify  the  Sec- 
retary of  the  Intent,  If  any,  of  that  Individ- 
ual to  attend  the  proceedings  of  the  board 
not  less  than  21  days  after  the  date  on  which 
the  Individual  receives  the  notice. 

•'(4)  Each  Individual  who  notifies  the  Sec- 
retary under  parag^raph  (3)  of  the  Individual's 
Intent  to  attend  the  proceedings  of  the 
board— 

••(A)  in  the  case  of  an  individual  who  is  the 
primary  next  of  kin  or  the  previously  des- 
ignated person,  may  attend  the  proceedings 
of  the  board  with  private  counsel; 

•'(B)  shall  have  access  to  the  personnel  file 
of  the  missing  person,  to  unclassified  reports 
(if  any)  of  the  board  appointed  under  section 
1503  of  this  title  to  conduct  the  Inquiry  into 
the  whereabouts  and  status  of  the  person, 
and  to  any  other  unclassified  information  or 
documents  relating  to  the  whereabouts  and 
status  of  the  person; 

"(C)  shall  be  afforded  the  opportunity  to 
present  information  at  the  proceedings  of 
the  board  that  such  Individual  considers  to 
be  relevant  to  those  proceedings;  and 

"(D)  subject  to  paragraph  (5),  shall  be 
given  the  opportunity  to  submit  In  writing 
objection  to  any  recommendation  of  the 
board  under  subsection  (k)  as  to  the  status  of 
the  missing  person. 

"(5)  Objections  under  paragraph  (4)(D)  to 
any  recommendation  of  the  board  shall  be 
submitted  to  the  president  of  the  board  not 
later  than  30  days  after  the  date  on  which 
the  recommendations  are  made.  The  presi- 
dent shall  Include  any  such  objections  In  the 
report  of  the  board  under  subsection  (k). 

•'(6)  An  individual  referred  to  In  paragraph 
(1)  who  attends  the  proceedings  of  a  board 
under  this  subsection  shall  not  be  entitled  to 
reimbursement  by  the  United  States  for  any 
costs  (including  travel,  lodging,  meals,  local 
transportation,  legal  fees,  transcription 
costs,  witness  expenses,  and  other  expenses) 
Incurred  by  that  individual  in  attending  such 
proceedings. 

"(J)  Availability  of  Information  to 
Boards. — (l)  In  conducting  proceedings  in  an 
Inquiry  under  this  section,  a  board  may  se- 
cure directly  from  any  department  or  agency 
of  the  United  States  any  Information  that 
the  board  considers  necessary  In  order  to 
conduct  the  proceedings. 

"(2)  Upon  written  request  from  the  presi- 
dent of  a  board,  the  head  of  a  department  or 
agency  of  the  United  States  shall  release  in- 
formation covered  by  the  request  to  the 
board.  In  releasing  such  information,  the 
head  of  the  department  or  agency  shall— 

••(A)  declassify  to  an  appropriate  degree 
classified  information;  or 


••(B)  release  the  information  In  a  manner 
not  requiring  the  removal  of  markings  indi- 
cating the  classified  nature  of  the  informa- 
tion. 

•'(3)(A)  If  a  request  for  Information  under 
paragraph  (2)  covers  classified  Information 
that  cannot  be  declassified,  cannot  be  re- 
moved before  release  from  the  Information 
covered  by  the  request,  or  cannot  be  summa- 
rized In  a  manner  that  prevents  the  release 
of  classified  Information,  the  classified  Infor- 
mation shall  be  made  available  only  to  presi- 
dent of  the  board  making  the  request  and  the 
counsel  for  the  missing  person  appointed 
under  subsection  (f). 

•'(B)  The  president  of  a  board  shall  close  to 
persons  who  do  not  have  appropriate  secu- 
rity clearances  those  portions  of  the  proceed- 
ing of  the  Board  during  which  classified  In- 
formation is  discussed.  Participants  at  a  pro- 
ceeding of  a  board  at  which  classified  Infor- 
mation Is  discussed  shall  comply  with  all  ap- 
plicable laws  and  regulations  relating  to  the 
disclosure  of  classified  Information.  The  Sec- 
retary concerned  shall  assist  the  president  of 
a  board  in  ensuring  that  classified  Informa- 
tion Is  not  compromised  through  board  pro- 
ceedings. 

•■(k)  Recommendation  on  Status.— (D 
Upon  completion  of  an  Inquiry  under  this 
subsection,  a  board  shall  make  a  rec- 
ommendation as  to  the  current  whereabouts 
or  status  of  each  missing  person  covered  by 
the  Inquiry. 

"(2)  A  board  may  not  recommend  under 
paragraph  (1)  that  a  person  be  declared  dead 
unless— 

••(A)  proof  of  death  is  established  by  the 
board;  and 

•■(B)  In  making  the  recommendation,  the 
board  compiles  with  section  1507  of  this  title. 

'■(1)  Report.— A  board  appointed  under  this 
section  shall  submit  to  the  Secretary  of  De- 
fense a  report  on  the  Inquiry  carried  out  by 
the  board,  together  with  the  evidence  consid- 
ered by  the  board  during  the  Inquiry.  The  re- 
port may  Include  a  classified  annex. 

"(m)  Actions  by  Secretary.— (D  Not  later 
than  30  days  after  the  receipt  of  a  report 
from  a  board  under  subsection  (k),  the  Sec- 
retary shall  review— 

"(A)  the  report; 

"(B)  the  review  of  the  report  submitted  to 
the  Secretary  under  subsection  (f)(3)  by  the 
counsel  for  each  person  covered  by  the  re- 
port; and 

"(C)  the  objections.  If  any,  to  the  report 
submitted  to  the  president  of  the  board 
under  subsection  (g)(6). 

"(2)  In  reviewing  a  report  under  paragraph 
(1)  (including  the  review  and  objections  de- 
scribed In  subparagraphs  (A)  and  (B)  of  that 
paragraph),  the  Secretary  shall  determine 
whether  or  not  the  report  is  complete  and 
free  of  administrative  error.  If  the  Secretary 
determines  that  the  report  is  Incomplete,  or 
that  the  report  Is  not  free  of  administrative 
error,  the  Secretary  may  return  the  report 
to  the  board  for  further  action  on  the  report 
by  the  board. 

"(3)  Upon  a  determination  by  the  Sec- 
retary that  a  report  reviewed  under  this  sub- 
section Is  complete  and  free  of  administra- 
tive error,  the  Secretary  shall  make  a  deter- 
mination concerning  the  status  of  each  per- 
son covered  by  the  report. 

"(n)  Report  to  Family  Members  and 
Other  Interested  Persons.— Not  later  than 
90  days  after  the  date  on  which  a  board  sub- 
mits a  report  on  a  person  under  subsection 
(1).  the  Secretary  of  Defense  shall— 

"(1)  with  respect  to  each  missing  person 
whose  status  or  whereabouts  are  covered  by 
the  report,  provide  an  unclassified  summary 


of  the  report  to  the  primary  next  of  kin.  the 
other  members  of  the  immediate  family,  and 
any  other  previously  designated  person;  and 
'•(2)  in  the  case  of  a  person  who  continues 
to  be  In  a  missing  status.  Inform  each  indi- 
vidual referred  to  in  paragraph  (1)  that  the 
United  States  will  conduct  a  further  inves- 
tigation Into  the  whereabouts  or  status  of 
the  person  not  later  than  three  years  after 
the  date  of  the  official  notice  of  the  dis- 
appearance of  the  person,  unless  Information 
becomes  available  within  that  time  that 
would  result  In  a  substantial  change  In  the 
official  status  of  the  person. 

"§  1505.  Further  review 

"(a)  Subsequent  Review.— The  Secretary 
shall  conduct  subsequent  inquiries  Into  the 
whereabouts  or  status  of  any  person  deter- 
mined by  the  Secretary  under  section  1504  of 
this  title  to  be  In  a  missing  status. 

"(b)  Frequency  of  Subsequent  Reviews.— 
(1)  Subject  to  paragraph  (3),  the  Secretary 
shall  appoint  a  board  to  conduct  an  Inquiry 
with  respect  to  a  person  under  this  sub- 
section— 

"(A)  on  or  about  three  years  after  the  date 
of  the  official  notice  of  the  disappearance  of 
the  person;  and 

••(B)  not  later  than  every  three  years 
thereafter. 

•'(2)  In  addition  to  appointment  of  boards 
under  paragraph  (1).  the  Secretary  shall  ap- 
point a  board  to  conduct  an  Inquiry  with  re- 
spect to  a  person  under  this  subsection  upon 
receipt  of  Information  that  could  result  In  a 
change  or  revision  of  status  of  a  missing  per- 
son. Whenever  the  Secretary  appoints  a 
board  under  this  paragraph,  the  time  for  sub- 
sequent appointments  of  a  board  under  para- 
graph (1)(B)  shall  be  determined  from  the 
date  of  the  receipt  of  such  information. 

'•(3)  The  Secretary  is  not  required  to  ap- 
point a  board  under  paragraph  (1)  with  re- 
spect to  the  disappearance  of  any  person — 

"(A)  more  than  30  years  after  the  first  no- 
tice of  the  disappearance  of  the  missing  per- 
son; or 

•(B)  If.  before  the  end  of  such  30-year  pe- 
riod, the  missing  person  is  accounted  for. 

•'(c)  Conduct  of  Proceedings.— The  ap- 
pointment of.  and  activities  before,  a  board 
appointed  under  this  section  shall  be  gov- 
erned by  the  provisions  of  section  1504  of  this 
title  with  respect  to  a  board  appointed  under 
that  section. 
"S 1506.  Personnel  fUes 

'•(a)  iNFORMA'noN  IN  FILES.— Except  as  pro- 
vided in  subsection  (b).  the  Secretary  of  the 
department  having  Jurisdiction  over  a  miss- 
ing person  at  the  time  of  the  persons  dis- 
appearance shall,  to  the  maximum  extent 
practicable,  ensure  that  the  personnel  file  of 
the  person  contains  all  information  in  the 
possession  of  the  United  States  relating  to 
the  disappearance  and  whereabouts  or  status 
of  the  person. 

•'(b)  Classified  Lnforma-hon.— (l)  The  Sec- 
retary concerned  may  withhold  classified  in- 
formation from  a  personnel  file  under  this 
section. 

•'(2)  If  the  Secretary  concerned  withholds 
classified  information  from  the  personnel 
file  of  a  person,  the  Secretary  shall  ensure 
that  the  file  contains  the  following: 

•'(A)  A  notice  that  the  withheld  informa- 
tion exists. 

'•(B)  A  notice  of  the  date  of  the  most  re- 
cent review  of  the  classification  of  the  with- 
held Information. 

"(c)  Wrongful  Withholding.- Any  person 
who  knowingly  and  willfully  withholds  from 
the  personnel  file  of  a  missing  person  any  In- 
formation   (other   than    classified   informa- 


tion) relating  to  the  disappearance  or  where- 
abouts or  status  of  a  missing  person  shall  be 
fined  as  provided  In  title  18  or  Imprisoned 
not  more  than  one  year,  or  both. 

"(d)  availability  of  INFORMA'noN.- The 
Secretary  concerned  shall,  upon  request, 
make  available  the  contents  of  the  personnel 
file  of  a  missing  person  to  the  missing  per- 
son's primary  next  of  kin,  the  other  mem- 
bers of  the  missing  person's  Immediate  fam- 
ily, or  any  other  previously  designated  per- 
son of  the  missing  person. 
"i  1507.  Recommendation  of  status  of  death 

"(a)  Requirements  Rela-hng  to  Rec- 
ommendation.—A  board  appointed  under  sec- 
tion 1504  or  1505  of  this  title  may  not  rec- 
ommend that  a  person  be  declared  dead  un- 
less— 

'•(1)  credible  evidence  exists  to  suggest 
that  the  person  is  dead; 

••(2)  the  United  States  possesses  no  credible 
evidence  that  suggests  that  the  person  is 
alive; 

"(3)  representatives  of  the  United  States 
have  made  a  complete  search  of  the  area 
where  the  person  was  last  seen  (unless,  after 
making  a  good  faith  effort  to  obtain  access 
to  such  area,  such  representatives  are  not 
granted  such  access);  and 

'•(4)  representatives  of  the  United  States 
have  examined  the  records  of  the  govern- 
ment or  entity  having  control  over  the  area 
where  the  person  was  last  seen  (unless,  after 
making  a  good  faith  effort  to  obtain  access 
to  such  records,  such  representatives  are  not 
granted  such  access). 

••(b)  Submittal  of  INFORMA'noN  on 
Deatti.- If  a  board  appointed  under  section 
1504  or  1505  of  this  title  makes  a  rec- 
ommendation that  a  missing  person  be  de- 
clared dead,  the  board  shall  Include  in  the  re- 
port of  the  board  with  respect  to  the  person 
under  such  section  the  following: 

•'(1)  A  detailed  description  of  the  location 
where  the  death  occurred. 

•'(2)  A  statement  of  the  date  on  which  the 
death  occurred. 

••(3)  A  description  of  the  location  of  the 
body,  if  recovered. 

'•(4)  If  the  body  has  been  recovered  and  is 
not  identifiable  through  visual  means,  a  cer- 
tification by  a  practitioner  of  an  appropriate 
forensic  science  that  the  body  recovered  is 
that  of  the  missing  person. 
"S 1508.  Judicial  review 

'•(a)  In  General.— (1)  A  person  referred  to 
in  paragraph  (2)  may  obtain  review  of  a  find- 
ing described  In  paragraph  (3)  by  the  court  of 
appeals  of  the  United  States  for  the  circuit 
In  which  the  person  resides  or  In  which  the 
finding  was  made.  Judicial  review  under  this 
section  shall  be  as  provided  In  section  706  of 
title  5. 

••(2)  Paragraph  (1)  applies  to  any  of  the  fol- 
lowing persons  with  respect  to  a  missing  per- 
son subject  to  a  finding  described  In  para- 
graph (3): 

"(A)  The  primary  next  of  kin  of  the  person. 

'•(B)  A  member  of  the  immediate  family  of 
the  person. 

••(C)  A  dependent  of  the  person. 

•'(D)  A  person  previously  designated  by  the 
person. 

'•(3)  Paragraph  (1)  applies  to  the  following 
findings: 

"(A)  A  finding  by  a  board  appointed  under 
section  1504  or  1505  of  this  title  that  a  miss- 
ing person  Is  dead. 

"(B)  A  finding  by  a  board  appointed  under 
section  1509  of  this  title  that  confirms  that  a 
missing  person  formerly  declared  dead  is  in 
fact  dead. 

••(4)  A  person  referred  to  in  [laragraph  (2) 
shall  request  review  of  a  finding  under  this 
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subsection  by  nUng  with  the  appropriate 
court  a  written  petition  requesting  that  the 
finding  be  set  aside. 

••(b)  Finality.— The  decision  of  the  court 
of  appeals  on  a  petition  for  review  under  sub- 
section (a)  Is  final,  except  that  such  decision 
Is  subject  to  review  by  the  Supreme  Court 
upon  certiorari,  as  provided  in  section  1254  of 
title  28. 

••(c)  ADDITIONAL  REVIEW.— (1)  Subject  to 
paragraph  (2),  upon  request  by  a  person  re- 
ferred to  In  subsection  (a)(2),  the  Secretary 
concerned  shall  appoint  a  board  to  review 
the  status  of  a  person  covered  by  a  finding 
described  In  subsection  (a)(3)  If  the  court  of 
appeals  sets  aside  the  finding  and — 

"(A)  the  time  allowed  for  filing  a  petition 
for  certiorari  has  expired  and  no  such  peti- 
tion has  been  duly  filed; 

•'(B)  the  petition  for  certiorari  has  been  de- 
nied; or 

•'(C)  the  decision  of  the  court  of  appeals 
has  been  affirmed  by  the  Supreme  Court. 

••(2)  A  person  referred  to  in  paragraph  (1) 
shall  niake  a  request  referred  to  In  that 
paragraph  not  later  than  three  years  after 
the  date  of  the  event  under  that  paragraph 
that  entitles  the  person  to  request  the  ap- 
pointment of  a  board. 
"S  1909.  Peraons  previoualy  declared  dead 

••(a)  Review  of  Status. — (l)  Not  later  than 
three  years  after  the  date  of  the  enactment 
of  this  chapter,  a  person  referred  to  In  para- 
graph (2)  may  submit  a  request  for  appoint- 
ment of  a  board  to  review  the  status  of  a  per- 
son previously  declared  dead  while  in  a  miss- 
ing status.  In  a  case  in  which  the  death  Is  de- 
clared to  have  occurred  on  or  after  December 
7,  1941. 

"(2)  A  board  shall  be  appointed  under  this 
section  with  respect  to  the  death  of  any  per- 
son based  on  the  request  of  any  of  the  follow- 
ing persons: 

•'(A)  The  primary  next  of  kin  of  such  per- 
son. 

••(B)  An  adult  member  of  the  Immediate 
family  of  the  person  previously  declared 
dead. 

•'(C)  An  adult  dependent  of  such  person. 

•'(D)  A  person  previously  designated  by 
such  person. 

"(3)  A  request  under  this  section  shall  be 
submitted  to  the  Secretary  of  the  executive 
department  or  head  of  the  agency  of  the 
United  States  that  had  Jurisdiction  over  the 
person  covered  by  the  request  at  the  time  of 
the  person's  disappearance. 

"(b)  APPOINTMENT  OF  BOARD.— Upon  receiv- 
ing a  request  under  subsection  (a),  the  offi- 
cial to  whom  the  request  is  submitted  shall 
appoint  a  board  to  review  the  status  of  the 
person  covered  by  the  request. 

■•(c)  Duties  of  Board.— a  board  appointed 
under  this  section  to  review  the  status  of  a 
person  previously  declared  dead  shall— 

••(1)  conduct  an  Investigation  to  determine 
the  status  of  the  person;  and 

"(2)  Issue  a  report  describing  the  findings 
of  the  board  under  the  Investigation  and  the 
reconunendations  of  the  board  as  to  the  sta- 
tus of  the  person. 

"(d)  Effect  of  Change  in  Status.— If  a 
board  appointed  under  this  section  rec- 
ommends placing  In  a  missing  status  a  per- 
son previously  declared  dead,  such  person 
shall  accrue  no  pay  or  allowances  as  a  result 
of  the  placement  of  the  person  In  such  sta- 
tus. 

"(e)  Conduct  of  Proceedings.— The  ap- 
pointment of,  and  activities  before,  a  board 
appointed  under  this  section  shall,  to  the  ex- 
tent practicable,  be  governed  by  the  provi- 
sions of  section  1504  of  this  title  with  respect 
to  a  board  appointed  under  that  section. 


"i  ISIO.  Procedures  applicable  in  caae  of  civil- 
ians 

"(a)  In  Gene:ral.— In  applying  the  proce- 
dures specified  In  this  chapter  in  the  case  of 
a  person  described  In  section  1501(d)(2)  of  this 
title— 

"(1)  any  reference  to  the  commander  of  the 
unit,  facility,  or  area  to  which  the  missing 
person  Is  assigned  shall  be  treated  as  refer- 
ring to  the  local  authority  or  supervisor  of 
the  department  or  agency  of  the  United 
States  under  whom  the  missing  person  was 
directly  operating  or  to  whom  the  missing 
person  was  responsible; 

"(2)  any  reference  to  the  theater  compo- 
nent commander  shall  be  treated  as  referring 
to  the  senior  official  in  the  region  in  which 
the  missing  person  disappeared  of  the  depart- 
ment or  agency  of  the  United  States  with  Ju- 
risdiction over  the  missing  person  (or,  if 
there  is  no  such  official,  such  other  person 
(including  the  appropriate  theater  compo- 
nent commander)  as  may  be  designated  by 
the  head  of  that  department  of  agency); 

••(3)  any  reference  to  the  Secretary  con- 
cerned shall  be  treated  as  referring  to  the 
head  of  the  department  or  agency  of  the 
United  States  with  Jurisdiction  over  the 
missing  person. 

•'(b)  CINC  Review  not  To  apply.- The 
provisions  of  section  1503(k)  shall  not  apply 
In  the  case  of  a  person  described  In  section 
1501(d)(2)  of  this  title.  In  such  a  case,  the  re- 
port under  section  1503(J)(4)  of  this  title  shall 
be  submitted  directly  to  the  head  of  the  de- 
partment or  agency  of  the  United  States 
with  Jurisdiction  over  the  missing  person. 

"(c)  Rule  for  Department  of  Defense  Ci- 
viuans.— In  the  case  of  a  person  described  In 
section  1501(d)(2)  of  this  title  who  Is  an  em- 
ployee of  the  Department  of  Defense,  or  an 
employee  of  a  contractor  of  the  Department 
of  Defense,  the  head  of  the  department  or 
agency  of  the  United  States  with  Jurisdiction 
over  that  person — 

"(1)  if  the  person  Is  an  employee  of,  or  an 
employee  of  a  contractor  of,  a  military  de- 
partment, shall  be  considered  to  be  the  Sec- 
retary of  that  military  department;  and 

"(2)  otherwise  shall  be  considered  to  be  the 
Secretary  of  Defense. 

"i  1511.  Return  alive  of  person  declared  miss- 
ing or  dead 

"(a)  Pay  and  Allowances.— Any  person  In 
a  missing  status  or  declared  dead  under  the 
Missing  Persons  Act  of  1942  (56  Stat.  143)  or 
chapter  10  of  title  37  or  by  a  board  appointed 
under  this  chapter  who  is  found  alive  and  re- 
turned to  the  control  of  the  United  States 
shall  be  paid  for  the  full  time  of  the  absence 
of  the  person  while  given  that  status  or  de- 
clared dead  under  the  law  and  regulations  re- 
lating to  the  pay  and  allowances  of  persons 
returning  from  a  missing  status. 

"(b)  Effect  on  Gratuities  Paid  as  a  Re- 
sult OF  Status.— Subsection  (a)  shall  not  be 
Interpreted  to  Invalidate  or  otherwise  affect 
the  receipt  by  any  person  of  a  death  gratuity 
or  other  payment  from  the  United  States  on 
behalf  of  a  person  referred  to  In  subsection 
(a)  before  the  date  of  the  enactment  of  this 
chapter. 
"i  1512.  Effect  on  Sute  Uw 

••(a)  NONPREEMPTION  OF  STATE  AUTHOR- 

mr.- Nothing  In  this  chapter  shall  be  con- 
strued to  Invalidate  or  limit  the  power  of 
any  State  court  or  administrative  entity,  or 
the  power  of  any  court  or  administrative  en- 
tity of  any  political  subdivision  thereof,  to 
find  or  declare  a  person  dead  for  purposes  of 
the  laws  of  such  State  or  political  subdivi- 
sion. 

•'(b)  State  Defined.— In  this  section,  the 
term  'State'  includes  the  District  of  Colum- 


bia, the  Commonwealth  of  Puerto  Rico,  and 

any  territory  or  possession  of  the  United 

States. 

"{1513.  Definitions 

"In  this  chapter: 

"(1)  The  term  'missing  person'  means— 

"(A)  a  member  of  the  armed  forces  on  ac- 
tive duty  who  is  In  a  missing  status;  or 

"(B)  a  civilian  employee  of  the  United 
States  or  of  a  contractor  of  the  United 
States  who  is  serving  with  or  accompanying 
the  armed  forces  under  orders  and  who  is  In 
a  missing  status. 

"(2)  The  term  'missing  status'  means  the 
status  of  a  missing  person  who  is  determined 
to  be  absent  In  a  status  of — 

"(A)  missing; 

"(B)  missing  In  action; 

"CO  interned  in  a  foreign  country; 

"(D)  captured,  beleaguered,  or  besieged  by 
a  hostile  force;  or 

"(E)  detained  In  a  foreign  country  against 
that  person's  will. 

"(3)  The  term  'accounted  for',  with  respect 
to  a  person  In  a  missing  status,  means  that— 

'•(A)  the  person  is  returned  to  United 
States  control  alive; 

'•(B)  the  remains  of  the  person  are  returned 
to  the  United  States;  or 

"(C)  credible  evidence  exists  to  support  an- 
other determination  of  the  person's  status. 

'•(4)  The  term  •member  of  the  Immediate 
family".  In  the  case  of  a  missing  person, 
means  the  spouse  or  a  child,  parent,  or  sib- 
ling of  the  person. 

"(5)  The  term  'previously  designated  per- 
son'. In  the  case  of  a  missing  person,  means 
an  Individual'  designated  by  the  missing  per- 
son under  section  655  of  this  title  for  pur- 
poses of  this  chapter. 

'•(6)  The  term  'classified  Information' 
means  any  Information  the  unauthorized  dis- 
closure of  which  (as  determined  under  appli- 
cable law  and  regulations)  could  reasonably 
be  expected  to  damage  the  national  security. 

"(7)  The  term  'theater  component  com- 
mander' means,  with  respect  to  any  of  the 
combatant  commands,  an  officer  of  any  of 
the  armed  forces  who  (A)  Is  commander  of  all 
forces  of  that  armed  force  assigned  to  that 
combatant  command,  and  (B)  Is  directly  sub- 
ordinate to  the  commander  of  the  combatant 
command.". 

(2)  The  tables  of  chapters  at  the  beginning 
of  subtitle  A.  and  at  the  beginning  of  part  n 
of  subtitle  A,  of  title  10,  United  States  Code, 
are  amended  by  inserting  after  the  Item  re- 
lating to  chapter  75  the  following  new  Item: 
■^8.  Missing  Persons  1501". 

(C)   CONFORMING   AMENDMENTS.— Chapter   10 

of  title  37.  United  States  Code.  Is  amended  as 
follows: 

(1)  Section  555  Is  amended — 

(A)  In  subsection  (a),  by  striking  out 
"When  a  member"  and  Inserting  In  lieu 
thereof  "Except  as  provided  In  subsection 
(d),  when  a  member";  and 

(B)  by  adding  at  the  end  the  following  new 
subsection: 

"(d)  This  section  does  not  apply  In  a  case 
to  which  section  1502  of  title  10  applies.". 

(2)  Section  552  Is  amended — 

(A)  in  subsection  (a),  by  striking  out  "for 
all  purposes,"  In  the  second  sentence  of  the 
matter  following  paragraph  (2)  and  all  that 
follows  through  the  end  of  the  sentence  and 
inserting  in  lieu  thereof  "for  all  purposes."; 

(B)  In  subsection  (b),  by  inserting  "or  is  de- 
termined under  chapter  76  title  10"  before 
the  period  at  the  end;  and 

(C)  in  subsection  (e),  by  Inserting  "or 
under  chapter  76  of  title  10"  after  "section 
555  of  this  title  ". 
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(3)  Section  553  Is  amended— 

(A)  In  subsection  (f),  by  striking  out  "the 
date  the  Secretary  concerned  receives  evi- 
dence that"  and  Inserting  In  lieu  thereof 
"the  date  on  which.  In  a  case  covered  by  sec- 
tion 555  of  this  title,  the  Secretary  concerned 
receives  evidence,  or,  in  a  case  covered  by 
chapter  76  of  title  10  the  Secretary  concerned 
determines  pursuant  to  that  chapter,  that"; 
and 

(C)  In  subsection  (g),  by  Inserting  "or 
under  chapter  76  of  title  10"  after  "section 
555  of  this  title". 

(4)  Section  556  Is  amended— 

(A)  In  subsection  (a),   by  inserting  after 
paragraph  (7)  the  following: 
"Paragraphs  (1),  (5),  (6),  and  (7)  shall  only 
apply  with  respect  to  a  case  to  which  section 
555  of  this  title  applies."; 

(B)  in  subsection  (b),  by  Inserting  ",  in  a 
case  to  which  section  555  of  this  title  ap- 
plies," after  "When  the  Secretary  con- 
cerned"; and 

(C)  In  subsection  (h)— 

(1)  In  the  first  sentence,  by  striking  out 
"status"  and  inserting  in  lieu  thereof  "pay"; 
and 

(11)  In  the  second  sentence,  by  Inserting  "In 
a  case  to  which  section  555  of  this  title  aj?- 
plles"  after  "under  this  section". 

(d)  DESIGNATION  OF  INDIVIDUALS  HAVING  IN- 
TEREST IN  STATUS  OF  Service  Members.— (D 
Chapter  37  of  title  10,  United  States  Code,  Is 
amended  by  adding  at  the  end  the  following 
new  section: 

"8  655.  Designation  of  persons  having  interest 
in  status  of  member  as  a  missing  person 

"(a)  The  Secretary  concerned  shall,  upon 
the  enlistment  or  appointment  of  a  person  In 
the  armed  forces,  require  that  the  person 
specify  In  writing  the  person  (if  any),  other 
than  that  person's  primary  next  of  kin,  to 
whom  Information  on  the  whereabouts  or 
status  of  the  member  shall  be  provided  If 
such  whereabouts  or  status  are  Investigated 
under  chapter  76  of  this  title.  The  Secretary 
shall  periodically,  and  whenever  the  member 
Is  deployed  as  part  of  a  contingency  oper- 
ation or  In  other  circumstances  specified  by 
the  Secretary,  require  that  such  designation 
be  reconfirmed,  or  modified,  by  the  member. 

"(b)  The  Secretary  concerned  shall,  upon 
the  request  of  a  member,  permit  the  member 
to  change  the  person  or  persons  specified  by 
the  member  under  subsection  (a)  at  any 
time.  Any  such  change  shall  be  In  writing.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  Is  amended  by  adding  at  the 
end  the  following  new  Item: 

"655.  Designation  of  persons  having  Interest 
In  status  of  member  as  a  miss- 
ing person.". 

AMENDMENT  OFFERED  BY  MR.  YOUNG  OF 
ALASKA 

At  the  end  of  title  V  (page  274,  after  line 
11),  insert  the  following  new  section: 

SEC.  S68.  SEPARATION  BENEFITS  DURING  FORCE 
REDUCTION  FOR  OFFICERS  OF  COM- 
MISSIONED CORPS  OF  NATIONAL 
OCEANIC  AND  ATMOSPHERIC  AD- 
MINISTRATION. 

(a)  SEPARATION  Benefits.— Subsection  (a) 
of  section  3  of  the  Act  of  August  10,  1956  (33 
U.S.C.  857a),  Is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(15)  Section  1174a,  special  separation  ben- 
efits (except  that  benefits  under  subsection 
(b)(2)(B)  of  such  section  are  subject  to  the 
availability  of  appropriations  for  such  pur- 
pose and  are  provided  at  the  discretion  of  the 
Secretary  of  Commerce).". 

(b)  Technical  Corrections.— Such  section 
is  further  amended— 


(1)  by  striking  out  "Coast  and  Geodetic 
Survey"  In  subsections  (a)  and  (b)  and  Insert- 
ing In  lieu  thereof  "commissioned  officer 
corps  of  the  National  Oceanic  and  Atmos- 
pheric Administration";  and 

(2)  In  subsection  (a),  by  striking  out  "in- 
cluding changes  in  those  rules  made  after 
the  effective  date  of  this  Act"  In  the  matter 
preceding  paragraph  (1)  and  Inserting  in  lieu 
thereof  "as  those  provisions  are  in  effect 
from  time  to  time". 

(c)  Temporary  EIarly  Retirement  au- 
thority.—Section  4403  (other  tlian  sub- 
section (0)  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1993  (Public  Law 
102-484;  106  Stat.  2702;  10  U.S.C.  1293  note) 
shall  apply  to  the  commissioned  officer  corps 
of  the  National  Oceanic  and  Atmospheric  Ad- 
ministration In  the  same  manner  and  to  the 
same  extent  as  that  section  applies  to  the 
Department  of  Defense.  The  Secretary  of 
Commerce  shall  implement  the  provisions  of 
that  section  with  respect  to  such  commis- 
sioned officer  corps  and  shall  apply  the  pro- 
visions of  that  section  to  the  provisions  of 
the  Coast  and  Geodetic  Survey  Commis- 
sioned Officers'  Act  of  1948  relating  to  the  re- 
tirement of  members  of  such  commissioned 
officer  corps. 

(d)  Effective  Date.— This  section  shall 
apply  only  to  members  of  the  commissioned 
officer  corps  of  the  National  Oceanic  and  At- 
mospheric Administration  who  are  separated 
after  September  30,  1995. 

AMENDMENT  OFFERED  BY  MR.  BATEMAN 

At  the  end  of  subtitle  C  of  title  VI  (page 
289,  after  line  23),  Insert  the  following  new 
section: 

SEC.  623.  REPEAL  OF  PROHIBrnON  ON  PAYMENT 
OF  LODGING  EXPENSES  WHEN  ADE- 
QUATE GOVERNMENT  QUARTERS 
ARE  AVAILABLE. 

(a)  Repeal.— Section  1589  of  title  10,  Unit- 
ed States  Code,  Is  repealed. 

(b)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  chapter  81  of 
such  title  Is  amended  by  striking  out  the 
Items  relating  to  section  1589. 

amendment,  as  modified,  offered  by  MR. 

MCNUL'n* 

At  the  end  of  title  X  (page  377,  after  line 
19),  Insert  the  following  new  section: 
SEC.    1033.    POUCY    CONCERNING    EXCESS    DE- 
FENSE INDUSTRIAL  CAPACITY. 

(a)  Findings.— Congress  finds  as  follows: 

(1)  The  Base  Closure  and  Realignment 
Commissions  have  recommended  that  cer- 
tain Government-owned  defense  Industrial 
facilities  which  produce  goods  and  services 
that  were  required  during  the  Cold  War,  but 
which  are  no  longer  required  for  the  national 
security,  be  closed. 

(2)  The  Secretary  of  Defense  has  deter- 
mined that  the  maintenance  of  certain  other 
Government-owned  defense  industrial  facili- 
ties Is  necessary  to  support  the  research,  de- 
velopment, and  manufacture  of  goods  and 
services  that  are  still  required  to  protect  the 
security  of  the  United  States. 

(3)  These  Government-owned  defense  in- 
dustrial facilities  are  critical  to  the  security 
of  the  Nation  and  should  remain  under  Gov- 
ernment control. 

(4)  Current  work  requirements  at  some  of 
these  Government-owned  defense  Industrial 
facilities  have  fallen  below  a  reasonably  eco- 
nomic level  of  operation.  Increasing  the  cost 
of  producing  required  goods  and  services. 

(5)  Existing  law  and  policy  have  failed  to 
address  adequately  the  supplemental  re- 
quirements necessary  to  operate  these  Gov- 
ernment-owned defense  industrial  facilities 
in  a  cost-efficient  manner  and,  thereby,  to 


maintain   appropriate   readiness   for   future 
national  security  needs. 

(6)  The  security  interests  of  the  United 
States  would  be  served  by  the  establishment 
under  law  of  a  policy  that  requires  the  best- 
value  operation  of  Government-owned  de- 
fense industrial  facilities. 

(7)  Such  a  policy  should  include,  but  not 
necessarily  be  limited  to,  requirements 
th&tr- 

(A)  the  required  capability  and  capacity 
not  being  fully  used  at  such  Government- 
owned  facilities  be  maintained  with  separate 
funding  so  as  to  stabilize  operational  costs; 
and 

(B)  those  facilities  not  be  limited  by 
workyear/end  strength  lilring  constraints. 

(b)  Prohibition.- No  funds  appropriated 
pursuant  to  an  authorization  of  appropria- 
tions in  this  Act  may  be  used  for  capital  in- 
vestment In,  or  the  development  and  con- 
struction of,  a  Government-owned,  Govern- 
ment-operated defense  Industrial  facility  un- 
less the  Secretary  of  Defense  certifies  to  the 
Congress  that  no  similar  capability  or  mini- 
mally used  capacity  exists  in  any  other  Gov- 
ernment-owned, Government-operated  de- 
fense Industrial  facility. 

amendment  offered  by  MR.  ENTSIETT 

Page  439.  strike  out  the  uble  relating  to 
the  Army  National  Guard  and  insert  in  lieu 
thereof  the  following  new  table: 

ARMY  NATIONAL  GUARD:  DaENSlON  OF  1993  PROJECT 
AUTHORIZATIONS 


stale 

Uution 

PlO(«l 

Afflonflt 

Alituma  

...    Tuscalona 

UihtiORS  anO  Ai- 
Urnations  Ar- 

SMOOOO 

Union  S»nn|s    .. 

mocy 
.     UOitions  and  Al- 
temations  Ai- 

300.000 

HwJetso     ,, 

...    fort  Dii 

Utitnm  ano  Al- 
lemationi  At- 

4.750,000 

0(C(i»       

..    Ij  Smti 

.     OMS  

.     Annofy  AOOitnn    .. 

995.000 
3.0«9.00C 

AMENDMENT  OFFERED  BY  MS.  KAPTUR 

Page  440,  after  the  table  relating  to  the 
Army    Reserve.    Insert   the    following   new 

table: 

ARMY  NATIONAL  GUARD:  E)(TENSION  Of  1992  PROJECT 
AUTHORIZATION 


Stalt 


local  nn 


Protect 


Oliio 


To<Mo 


Aniwy  O.IOOOO 


AMENDMENT  OFFERED  BY  MR.  TRAFICANT 

At  the  end  of  subtitle  C  of  title  XXVm 
(page  490,  after  line  2),  insert  the  following 
new  section: 

SEC.  2834.  LAND  CONVEYANCE.  ARMY  RESERVE 
CENTER.  YOUNGSTOWN.  OHIO. 

(a)  CONVEYANCE  AUTHORIZED.— The  Sec- 
retary of  the  Army  may  convey,  without 
consideration,  to  the  City  of  Youngstown. 
Ohio,  all  right,  title,  and  interest  of  the 
United  States  in  and  to  a  parcel  of  excess 
real  property.  Including  improvements 
thereon,  that  Is  located  at  399  Miller  Street 
in  Youngstown,  Ohio,  and  contains  the 
Kefurt  Army  Reserve  Center. 

(b)  Condition  of  Conveyance.— The  con- 
veyance authorized  under  subsection  (a) 
shall  be  subject  to  the  condition  that  the 
City  of  Youngstown  retain  the  conveyed 
property  for  the  use  and  benefit  of  the 
Youngstown  Fire  Department. 

(c)  Description  of  Property.- The  exact 
acreage  and  legal  description  of  the  real 
property  to  be  conveyed  under  subsection  (a) 
shall  be  determined  by  a  survey  satisfactory 
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to  the  Secretary.  The  cost  of  such  survey 
shall  be  borne  by  the  City  of  Youngstown. 

(d)    ADDITIONAL    TERMS    AND    CONDITIONS.— 

The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
conveyance  under  subsection  (a)  as  the  Sec- 
retary considers  appropriate  to  protect  the 
Interests  of  the  United  States. 

AMENDMENT  OFFERED  BY  MR.  FORBES 

At  the  end  of  subtitle  C  of  title  XXVUl 
(page  490.  after  line  2).  Insert  the  following 
new  section: 

SEC.  2834.  MODIFICATION  OF  LAND  CONVEY 
ANCE,  NAVAL  VITEAPONS  INDUSTRIAL 
RESERVE  PLANT.  CALVERTON,  NEW 
YORK 

(a)  Condition  on  Conveyance. — Subsection 

(b)  of  section  2833  of  the  Military  Construc- 
tion Authorization  Act  for  Fiscal  Year  1995 
(division  B  of  Public  Law  103-337;  108  SUt. 
3061)  Is  amended  by  striking  out  "to  replace 
all  or  a  part  of  the  economic  activity  lost  at 
the  Naval  Weapons  Industrial  Reserve 
Plant". 

(b)  REMOVAL  OF  Reversionary  Interest; 
Addition  of  Lease  authority.— Subsection 

(c)  of  such  section  is  amended  to  read  ais  fol- 
lows: 

"(c)  Lease  authority.— Until  such  time  as 
the  real  property  described  In  subsection  (a) 
Is  conveyed  by  deed,  the  Secretary  may  lease 
the  property,  along  with  Improvements 
thereon,  to  the  Community  Development 
Agency  In  exchange  for  security  services, 
fire  protection,  and  maintenance  provided  by 
the  Community  Development  Agency  for  the 
property.". 

(c)  Conforming  a.mendments.— Subsection 
(e)  of  such  section  Is  amended  by  striking 
out  "subsection  (a)"  and  Inserting  In  Ueu 
thereof  "subsection  (a)  or  a  lease  under  sub- 
section (c)". 

amendment  offered  by  MR.  HASTINGS  OF 
WASHINGTON 

At  the  end  of  subtitle  C  of  title  XXVm, 
(page  490.  after  line  2),  Insert  the  following 
new  section: 

SEC.  38S4.  LAND  EXCHANGE,  FORT  LEVIS,  WASH- 
INGTON. 

(A)  Conveyance  Authorized.— The  Sec- 
retary of  the  Army  may  convey  to 
Weyerhaeuser  Real  Estate  Company,  Ta- 
coma,  Washington  (In  this  section  referred  to 
as  "WRECO"),  all  right,  title,  and  Interest  of 
the  United  States  In  and  to  a  parcel  of  real 
property  at  Fort  Lewis,  Washington,  known 
as  an  unimproved  portion  of  Tract  1000  (for- 
merly being  in  the  DuPont  Stellacoom  Road, 
consisting  of  approximately  1.23  acres),  and 
Tract  25E,  0.03  acre, 

(b)  Consideration.— As  consideration  for 
the  conveyance  authorized  by  subsection  (a). 
WRECO  shall  convey  or  cause  to  be  conveyed 
to  the  United  States  by  warranty  deed  all 
right,  title,  and  interest  In  and  to  a  0.39  acre 
parcel  of  real  property  located  within  the 
boundaries  of  Fort  Lewis,  Washington,  to- 
gether with  other  consideration  acceptable 
to  the  Secretary.  The  total  consideration 
conveyed  to  the  United  States  shall  not  be 
less  than  the  fair  market  value  of  land  con- 
veyed under  subsection  (a). 

(c)  Determination  of  Fair  Market 
Value. — The  determinations  of  the  Sec- 
retary of  the  Army  regarding  the  fair  mar- 
ket values  of  the  parcels  of  real  property  and 
Improvements  to  be  conveyed  pursuant  to 
subsections  (a)  and  (b)  shall  be  final. 

(d)  Description  of  Property.— The  exact 
acreage  and  legal  description  of  the  parcels 
of  real  property  to  be  conveyed  pursuant  to 
subsections  (a)  and  (b)  shall  be  determined 
by  surveys  that  are  satisfactory  to  the  Sec- 


retary of  the  Army.  The  cost  of  such  surveys 
shall  be  borne  by  WRECO. 

(e)  Effect  on  Existing  Reversionary  In- 
terest.— The  Secretary  may  enter  Into  an 
agreement  with  the  appropriate  officials  of 
Pierce  County,  Washington,  under  which— 

(1)  the  existing  reversionary  Interest  of 
Pierce  County  In  the  lands  to  be  conveyed  by 
the  United  States  under  subsection  (a)  Is  ex- 
tinguished: and 

(2)  the  conveyance  to  the  United  States 
under  subsection  (b)  Is  made  subject  to  a 
similar  reversionary  Interest  In  favor  of 
Pierce  County  In  the  lands  conveyed  under 
such  subsection. 

(O  Additional  Terms  and  Conditions.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  In  connection  with  the 
conveyances  under  this  section  as  the  Sec- 
retary considers  appropriate  to  protect  the 
Interests  of  the  United  States. 

AMENDMENT  AS  MODIFIED  OFFERED  BY  MR. 
SOLOMON 

At  the  end  of  title  DC  (page  345,  after  line 
17),  insert  the  following  new  section: 

SEC.  SM.  NAVAL  NUCLEAR  PROPULSION  PRO- 
GRAM. 

No  department  or  agency  may  regulate  or 
direct  any  change  In  function  for  facilities 
under  the  Naval  Nuclear  Propulsion  Program 
unless  otherwise  permitted  or  specified  by 
law. 

AMENDMENT  OFFERED  BY  MR.  DELLUMS 

In  title  in  (page  63,  after  line  6),  insert  the 
following  new  section; 

SEC.  304.  OFFICE  OF  ECONOMIC  ADJUSTMENT. 

Of  the  amount  authorized  In  section  301(5) 
for  Defense-wide  activities.  $60,578,000  Is  for 
the  Office  of  Economic  Adjustment  of  the 
Department  of  Defense. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  South  Carolina  [Mr. 
Spence]  will  be  recogiilzed  for  10  min- 
utes, and  the  gentleman  from  Califor- 
nia [Mr.  Dellums]  will  be  recognized 
for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  South  Carolina  [Mr.  Spence]. 

Mr.  SFENCE.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  New 
York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Chairman,  I 
strongly  support  the  en  bloc  amend- 
ment offered  by  the  distinguished  Na- 
tional Security  Committee  Chairman, 
Mr.  Spence,  and  appreciate  all  of  his 
hard  work  in  bringing  H.R.  1530  the  Na- 
tional Security  Authorization  Act  of 
1995.  to  the  floor. 

Included  in  Mr.  Spence's  en  bloc 
amendment  is  an  amendment  I  have 
drafted,  in  consultation  with  my  col- 
league, the  gentleman  from  California 
[Mr.  Dornan]  to  amend  title  V.  chapter 
76,  entitled  "Missing  Persoimel." 

Currently.  H.R.  1530  includes  lan- 
guage which  would  require  the  Sec- 
retary of  Defense  to  centralize  the  re- 
sponsibility for  missing  persons,  and 
would  instruct  the  Secretary  to  estab- 
lish procedures  for  dealing  with  the 
families  of  missing  persons  by  protect- 
ing the  interests  of  the  families  and 
providing  a  medium  for  the  families  to 
express  their  concerns  and  questions 
about  the  missing  family  member. 

I  applaud  my  colleague.  Representa- 
tive Dornan,  chairman  of  the  Military 
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Personnel  Subcommittee  for  his  dili- 
gence on  this  issue  and  for  including 
this  important  section  to  H.R.  1530.  I 
know  that  all  servicemen  and  their 
families  appreciate  the  hard  work  of 
Representative  Dornan  concerning  this 
important  issue. 

The  amendment  I  am  offering  today, 
as  part  of  the  en  block  amendments 
with  the  support  of  Representative 
Dornan.  would  among  other  things 
strengthen  the  military  personnel  sec- 
tion of  H.R.  1530,  by  including  both 
non-DOD  personnel  involved  in  DOD 
operations  and  World  War  II  MIAs;  and 
would  provide  a  judicial  review  provi- 
sion to  afford  family  members  of  those 
missing  in  action  the  ability  to  utilize 
the  U.S.  court  of  appeals. 

My  amendment,  as  well  as  the  com- 
mittee language,  is  based  on  provisions 
of  H.R.  945.  the  Missing  Service  Person- 
nel Act  of  1995.  which  I  introduced  at 
the  beginning  of  the  104th  Congress. 
This  bill  currently  has  over  100  cospon- 
sor's  and  Is  strongly  supported  by  the 
leading  POW/MIA  family  organiza- 
tions. The  strong  support  that  H.R.  945 
has  received  shows,  the  understanding 
and  concern  that  Congress  has  towards 
the  families  of  our  men  and  women 
who  chose  to  defend  and  serve  our 
country.  Moreover,  with  the  inclusion 
of  the  missing  personnel  section  in 
H.R.  1530.  I  am  confident  that  Congress 
has  finally  begun  to  recognize  the  need 
to  coordinate  and  specify  our  Nation's 
policy  with  regard  to  POW/MIA's. 

Accordingly,  I  urge  my  colleagues' 
strong  support  for  the  chairman's  en 
bloc  amendment  and  again  thank  Rep- 
resentative Dornan  and  Chairman 
Spence  for  their  hard  work  on  this  im- 
portant matter. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  the  minority  has  been 
consulted,  and  we  have  no  objection  to 
the  en  bloc  amendments  being  accept- 
ed. 

The  gentleman  from  South  Carolina 
[Mr.  Spence],  the  chairman,  and  I  and 
the  staff  have  worked  on  these  mat- 
ters, and  I  would  urge  my  colleagues  to 
support  them. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  SPENCE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr.  Solo- 
mon]. 

Mr.  SOLOMON.  Mr.  Chairman,  I  com- 
mend the  chairman  of  the  committee 
on  his  diligent  work  on  this  bill,  and  I 
rise  in  support  of  the  en  bloc  ajnend- 
ments. 

Mr.  Chairman,  I  rise  in  strong  support  of  this 
amendment,  which  I  was  pleased  to  cospon- 
sor  with  my  good  friend  and  neighbor  from 
New  York.  Representative  McNulty. 

Mr.  Chairman,  the  maintenance  of  an  ade- 
quate defense  industrial  base  is  an  issue  that 
is  finally  starting  to  receive  the  attention  it  de- 
serves. 
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If  a  facility  that  produces  critically  needed 
goods  and  services  is  closed  or  is  permitted  to 
fall  into  disuse  and  if  the  skills  of  the  labor 
base  are  permitted  to  decay,  we  may  well 
find — to  our  considerable  detriment — that  such 
a  facility  cannot  be  readily  revived  or  replaced 
in  the  event  of  an  emergency. 

The  base  closure  and  realignment  process 
has  taken  402  actions  since  1988 — with  an- 
other 146  recommended  for  this  year— that 
eliminate  excess  defense  industrial  infrastruc- 
ture. 

Defense  work  from  these  facilities  has  al- 
ready moved  or  will  eventually  move  to  other 
Installations.  Given  the  unique  capabilities  of 
certain  of  these  other  facilities  that  do  remain 
open,  they  should  cxsntinue  to  be  government- 
owned  and  government-operated. 

However,  some  of  these  remaining  installa- 
tions are  already  at  dangerously  low  oper- 
ational levels,  which  impairs  their  capability  to 
serve  critical  defense  needs. 

Mr.  Chairman,  I  will  get  right  to  the  point  of 
the  McNulty/Solomon  amendment.  This 
amendment  would  probably  never  have  been 
offered  if  the  Army  had  followed  the  intent  of 
a  provision  that  Representative  McNulty  suc- 
ceeded in  enacting  into  law  in  1990. 

That  previous  McNulty  amendment — which 
Is  now  the  law — enables  the  Watervliet  Arse- 
nal— a  govemment-owned  and  government- 
operated  defense  industrial  plant — in 
Watervliet,  New  York  to  enter  into  commercial 
contracts  with  private  industry  under  certain 
circumstances. 

Such  contracts  are  critical  to  the  continued 
operation  of  Watervliet  Arsenal  in  a  cost-effi- 
cient manner,  especially  given  the  S300  million 
investment  that  was  made  in  the  1 980's  to  up- 
grade Watervliet's  unique  metal-working  capa- 
bility— a  capability  that  has  no  commercial 
counterpart. 

But  the  Army  took  four  years  to  give  the 
permission  and  promulgate  the  necessary  im- 
plementing instructions  for  Watervliet  to  begin 
operating  under  the  terms  of  the  original 
McNulty  amendment. 

And  now,  after  four  years  of  run-arounds 
from  the  Army,  we  find  out  that  the  Navy  in- 
tends to  spend  at  least  Si 00  million  in  the  de- 
velopment of  an  entirely  new  facility  at  the 
Norfolk  Naval  Station  which  is  slated  to  have 
some  but  not  all  of  the  same  manufacturing 
capabilities  as  the  under-used  Watervliet  Arse- 
nal already  possesses. 

Mr.  Chairman,  this  kind  of  scheming  adds  to 
the  cost  of  military  procurement  and  does  vio- 
lence to  the  spirit  and  the  intent  of  the  base 
closure  and  realignment  process. 

Accordingly.  Representative  McNulty  and  I 
have  been  compelled  to  seek  a  legislative 
remedy. 

Our  amendment  simply  requires  that  no 
funds  appropriated  under  authority  of  this  act 
be  used  for  capital  investment  in,  or  the  devel- 
opment and  construction  of,  a  government- 
owned,  Government-operated  defense  indus- 
trial facility  unless  the  Secretary  of  Defense 
certifies  to  Congress  that  no  similar  capability 
or  minimally-used  capacity  already  exists  in 
any  other  government-owned,  government-op- 
erated defense  industrial  facility. 

It  Is  my  earnest  hope  that  this  amendment 
will  seno  the  proper  message  to  the  proper 
people. 


That  message  to  the  Defense  Department  is 
simply  this: 

Look  at  the  remaining  defense  industrial  fa- 
cilities as  resources  that  must  be  used  eco- 
nomically, and 

Do  not  invest  in  any  installation  to  receive 
wori<  while  other  available  resources  exist  that 
require  little  or  no  investment. 

Ms.  DUNN.  Mr.  Chairman,  I  want  to  thank 
the  chairman  of  the  House  National  Security 
Committee,  Mr.  Spence,  for  agreeing  to  in(»r- 
porate  my  amendment  into  the  Chairman's  en 
bloc  amendment.  His  leadership  in  bringing  a 
superb  bill  before  the  full  House  of  Represent- 
atives is  appreciated. 

The  Defense  Authorization  bill  as  reported 
by  the  House  National  Security  Committee  in- 
cluded a  section  which  allowed  the  Defense 
Printing  Service  [DPS]  to  use  printing  sources 
without  guaranteeing  competition — in  effect,  to 
by-pass  the  Government  Printing  Office 
[GPO] — for  up  to  70  percent  of  its  printing  and 
duplicating  services.  This  would  have  codified 
unprecedented  authority  for  the  DPS — action  I 
believe  is  counter  to  the  Interests  of  the  U.S. 
taxpayer. 

The  Department  of  Defense  is  mandated  by 
law  to  use  GPO.  In  fact,  all  Federal  depart- 
ments are  to  follow  this  mandate,  in  accord- 
ance with  Section  501.  Title  44  of  the  U.S. 
Code,  and  Section  207(a)  of  Public  Law  102- 
392,  as  amended.  GPO  has  been  shown  to 
procure  work  at  the  cheapest  price.  Current 
law  states  that  unless  the  Joint  Committee  on 
Printing  [JCP]  approves  an  exception,  all  Gov- 
ernment printing  at  the  Federal  level  shall  be 
done  at  the  Government  Printing  Office.  There 
are  only  23  JCP  approved  waivers  to  that  law. 
Defense  Printing  Services  does  not  hold  such 
a  waiver.  This  section  unamended  would  have 
the  effect  of  waiving  Title  44  in  the  interests  of 
a  single  executive  department,  without  requir- 
ing the  customary  application  for  the  excep- 
tion. 

I  share  the  same  philosophy  as  the  Member 
responsible  for  inserting  this  section  into  HR 
1530.  Namely,  to  get  as  much  Government 
printing  into  the  private  sector  as  possible. 
However,  without  clarification  that  work  must 
be  competitively  bid.  it  opens  up  the  system  to 
fraud  and  abuse,  and  to  the  possibility  of 
sweetheart  deals.  Absent  competitive  bidding. 
DPS'  printing  and  duplicating  could  become  a 
high-cost  option  to  the  taxpayer.  Chairman  Ka- 
SiCH  included  the  concept  of  HR  1024,  which 
1  sponsored,  into  his  tjudget  resolution  be- 
cause procuring  Government  printing  through 
a  competitive  process  can  save  as  much  as 
SI. 5  billion  over  5  years.  If  the  original  lan- 
guage of  section  359  had  been  enacted,  there 
would  have  been  far  less  in  savings  to  the  tax- 
payer. 

To  my  knowledge,  this  issue  received  no 
discussion  during  committee  consideration.  I 
do  know  that  the  staff  of  the  Joint  Committee 
on  Printing,  a  committee  with  oversight  over 
Government  printing,  knew  nothing  about  this 
language  until  after  the  bill  was  reported  out  of 
committee. 

The  amendment  I  proposed  treats  the  issue 
thoughtfully  and  thoroughly.  It  is  consistent 
with  the  104th  Congress'  aim  to  reduce  the 
deficit  and  cut  wasteful  spending.  This  original 
section  gave  DPS  unconditional  authority  to 
act  without  regard  to  current  law  or  the  guar- 
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antee  of  competitive  procurement.  This  lan- 
guage avoided  the  proper  channels  for  grant- 
ing the  waiver  authority  and  codified  that  au- 
thority. That  would  have  been  contrary  to  the 
intent  of  Title  44. 

Section  359.  as  modified  by  my  amerxl- 
ment,  assures  that,  consistent  with  Title  44  of 
the  US  Code.  Department  of  Defense  printing 
shall  be  procured  in  the  private  sector  using 
open  competition.  By  using  the  competitive 
bidding  process  so  efficiently  managed  by  the 
Government  Printing  Office,  only  the  very  low- 
est possible  cost  of  printing  Defense  docu- 
ments will  be  charged  to  the  American  tax- 
payer. 

Mr.  SOLOMON.  Mr.  Chairman,  this  amend- 
ment is  really  quite  straightforward.  It  simply 
tries  to  clarify  an  ambiguity  that  might  be  per- 
ceived in  the  present  text  of  the  bill. 

Specifically,  the  purpose  of  this  amendment 
is  to  make  clear  that  any  change  to  the  status 
quo  in  the  Naval  Nuclear  Propulsion  Program 
is  to  be  made  only  by  law— by  act  of  Con- 
gress. 

The  effect  of  this  amendment  is  to  reinforce 
the  February  1,  1982,  Executive  order  by 
President  Reagan  that  placed  the  Naval  Nu- 
clear Propulsion  Program  under  the  exclusive 
oversight  jurisdiction  of  the  Navy. 

My  intention  in  offering  this  amendment  is  to 
make  dear  that  the  elimination  of  redundant 
and  extraneous  provisions  in  law — the  scrap- 
ing away  of  barnacles,  if  you  will — that  H.R. 
1530  accomplishes  is  not  to  be  interpreted  as 
changing  in  any  way  the  present  status  of  the 
Naval  Nuclear  Propulsion  Program. 

That  status  has  not  changed — and  it  will  not 
be  changed  unless  Congress  changes  it,  pe- 
riod. 

Mrs.  MALONEY.  Mr.  Chaimnan,  I  rise  to 
briefly  discuss  the  amendment — included  in 
the  en  bloc  amendment — of  the  gentleman 
from  Ohio  [Mr.  GillmorJ  and  the  gentleman 
from  Texas  [Mr.  Edwards). 

Mr.  Speaker,  although  the  Civilian  Marks- 
manship Program  is  but  a  minuscule  piece  of 
the  Federal  Government,  I  think  this  is  a  his- 
toric occasion. 

It  is  noteworthy  because  as  the  leading  op- 
ponent of  the  Civilian  Marksmanship  Program 
in  (Congress  over  the  past  3  years,  I  now  sup- 
port much  of  what  the  leading  proponents  are 
trying  to  do — change  and  reform  this  long  out- 
dated program. 

My  colleagues,  it  has  taken  92  years  to 
begin  to  do  the  right  thing. 

Founded  in  1903  after  the  Spanish-Amer- 
ican War,  the  program  was  intended  to  teach 
our  new  recruits  how  to  shoot  straight. 

We  won  that  War.  And  it  is  long  past  time 
to  declare  victory  and  get  rid  of  this  program. 

But  for  nearly  a  century.  U.S.  taxpayers 
were  called  upon  to  spend  their  money — last 
year  it  was  S2.5  million — on  a  program  whch 
the  Department  of  Defense  said  serves  abso- 
lutely no  military  purpose. 

Instead,  the  program  gives  away  40  million 
rounds  of  free  ammunition,  along  with  cut-rate 
guns  to  rifle  dubs  to  use  in  target  practice 
competitions. 

It  simply  make  no  fiscal  or  military  sense. 

And  lately,  the  Civilian  Marksmanship  Pro- 
gram took  on  a  more  sinister  appearance, 
which  the  gentleman's  amendment  acknowl- 
edges. Investigative  reporting  uncovered  dear 
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links  between  participants  in  this  program  and 
extremist  militias. 

I  am  pleased  that  Mr.  Gillwor'S  proposal 
moves  us  in  the  nght  direction  on  a  number  ot 
these  issues. 

First  and  foremost,  the  annual  S2.5  million 
giveaway  of  taxpayer  money  is  gone. 

The  program  will  cease  to  be  an  instrument 
of  the  military — where  it  serves  absolutely  no 
purpose — and  instead  will  become  a  private 
nonprofit  corporation  associated  with  the  U.S. 
Olympic  Committee. 

I  have  always  stated  that  I  have  no  problem 
with  teaching  nfle  safety  and  sharpshooting. 
But  I  consistently  objected  to  the  taxpayers 
footing  the  bill  under  the  guise  of  military  pre- 
paredness. 

Mr.  Speaker,  I  do  have  some  very  serious 
concerns  about  the  amendment. 

I  am  not  at  all  comfortable  with  its  provision 
to  turn  over  an  inventory  of  70,000  M-1  rifles 
to  the  new  corporation,  and  to  allow  a  new 
type  of  weapon — .22  caliber  rifles — to  be  sold 
as  well. 

It  seems  to  me  that  we  need  less,  not  more, 
excess  Government  weaponry  spread  around 
our  country.  1  will  be  watching  this  program 
very  closely  over  the  coming  months  to  ensure 
that  these  weapons  are  not  being  abused. 

As  troubled  as  I  am  by  this  provision,  it  is 
dear  that  the  gentleman  from  Ohio  has  the 
votes,  and  he  and  my  friend  from  Texas,  Chet 
Edwards,  have  made  a  good  faith  effort  to  re- 
form this  pork-ridden  boondoggle. 

The  amendment,  while  not  perfect.  Is  a  vast 
improvement  over  current  law. 

Mr.  KIM.  Mr.  Chairman,  I  rise  in  support  of 
the  Gilman  amendment  which  modifies  section 
563  of  the  pending  bill  regarding  the  deter- 
mination of  whereabouts  and  status  of  missing 
persons. 

First,  though,  I  want  to  take  a  moment  to 
recognize  the  unselfish  support  and  dedication 
our  colleague  Ben  Gilman.  the  chairman  of 
the  International  Relations  Committee,  has 
given  to  trying  to  help  realize  the  fullest  pos- 
sible accounting  of  American  POW/MIA's. 
Since  coming  to  Congress  in  1973,  Ben  Gil- 
man has  been  a  responsible  voice  in  protect- 
ing the  rights  of  the  families  and  trying  to  find 
answers  to  the  questions  about  the  fates  of 
their  missing  toved  ones.  I  think  we  all  owe  a 
debt  of  gratitude  to  Chairman  Gilman  for  his 
never-ending  service  and  commitment  to  this 
most  complex  and  frustrating  of  issues. 

Section  563  of  the  National  Defense  Author- 
ization Act  would  require  the  Secretary  of  De- 
fense to  centralize  the  oversight  and  policy  re- 
sponsibility for  accounting  for  missing  person- 
nel. It  also  codifies  and  standardizes  the  pro- 
cedures for  accounting  for  members  of  the 
Armed  Forces  or  avilian  employees  of  the  De- 
fense Department  who  become  missing  as  a 
result  of  military  operations. 

The  Gilman  amendment  further  refines  and 
improves  these  new  procedures: 

First,  it  requires  that  the  State  Department, 
the  Transportation  Department,  and  the 
Central  Intelligence  Agency  and  other  relevant 
agencies  appoint  an  officer  responsible  for 
handling  missing  person  issues.  Among  the 
2.204  Americans  still  missing  and  unac- 
counted for  from  the  Vietnam  war  are  civilians 
assoaated  with  the  State  Department  and 
Coast  Guard  personnel. 


Second,  it  directs  the  Defense  Department 
office  to  coordinate  with  these  other  agencies 
thereby  ensunng  a  common,  focused  ap- 
proach to  achieving  the  fullest  possible  ac- 
counting of  missing  Americans. 

Third,  it  changes  from  24  hours  to  30  days 
the  time  allotted  to  a  family  member  in  re- 
sponding to  the  Defense  Department  board  of 
inquiry. 

Fourth,  it  extends  the  time  after  which  the 
Defense  Department  can  terminate  the  board 
after  first  notkie  of  a  disappearance  from  20  to 
30  years.  Many  of  the  still  unresolved  POW/ 
MIA  cases  from  the  Vietnam  war  date  back  to 
a  loss  over  20  years  ago. 

Fifth,  it  provides  the  family  of  the  missing 
American  the  right  of  judicial  review  for  any 
finding  of  death  made  by  the  board. 

I  support  this  effort  to  improve  the  system  of 
determining  the  status  of  missing  Americans. 
While  some  may  daim  the  system  does  not 
need  fixing,  the  last  22  years  of  very  frustrat- 
ing experiences  by  the  families  of  missing 
Americans  underscores  to  me  the  need  for 
statutory  reforms.  I  think  this  measure  goes  a 
long  way  in  implementing  the  kinds  of 
changes  these  trying  experiences  have  Identi- 
fied. 

However,  that  is  not  to  say  that  section  536, 
even  with  the  improvements  offered  by  the 
Gilman  amendment,  is  perfect.  I  have  re- 
viewed the  concerns  raised  by  the  Defense 
Department  about  these  proposed  changes 
and  I  believe  further  refinements  are  in  order 
to  address  some  of  these  issues. 

Furthermore,  I  am  concerned  about  the  lack 
of  definitive  language  regarding  the  rights  of 
the  primary  next  of  kin,  espedally  with  regard 
to  other  family  members.  While  I  understand 
the  interest  in  expanding  the  dedsion-making 
process  to  indude  other  family  members,  I  am 
aware  of  the  complications  this  can  present  to 
both  the  Government  and  the  families  them- 
selves. The  present  set  of  rights  and  respon- 
sibilities accorded  to  the  primary  next  of  kin 
should  be  maintained.  This  relationship  in  its 
current  form  appears  to  have  worked  well.  In 
fact.  I  believe  that  some  of  the  overall  con- 
cerns raised  by  the  Defense  Department  could 
be  mitigated  by  clearing  defining  the  prindpal 
role  of  the  primary  next  of  kin. 

I  am  sure  that  these  further  improvements 
can  be  made  during  consideration  of  this  issue 
by  the  other  body  or  dunng  the  House-Senate 
conference  on  the  fiscal  year  1996  National 
Defense  Authorization  Act. 

Hopefully,  with  more  comprehensive  ac- 
counting from  Vietnam  and  these  new  proce- 
dures for  determining  the  whereabouts  and 
status  of  missing  personnel,  we  will  be  able  to 
bnng  a  close  to  this  final  chapter  of  the  Viet- 
nam war. 

Mr.  McNULTY.  Mr.  Chairman,  1  appreciate 
the  support  of  my  friend  and  fellow  New  Yori<- 
er.  Representative  Jerry  Solomon  in  co- 
sponsoring  this  amendment. 

In  1990  I  was  successful  in  amending  the 
Department  of  Defense  authorization  bill  to 
allow  the  Watervliet  Arsenal,  a  Government 
owned  and  Government  operated  fadlity  lo- 
cated in  my  congressional  district,  to  enter  into 
commerdal  contracts  with  private  industry 
under  certain  drcumstances. 

I  have  spent  almost  6  years  in  constant 
frustratran  trying  to  work  with  the  Army  to  im- 
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plement  the  McNulty  amendment.  Meanwhile, 
the  workforce  at  this  facility  has  been  reduced 
to  what  I  consider  to  be  dangerously  low  lev- 
els— over  a  50  percent  reduction  in  the  last  10 
years,  and  30  percent  in  the  last  2  years 
alone. 

During  the  1980's  the  Watervliet  Arsenal 
was  completely  modernized  with  an  invest- 
ment of  S350  million  under  the  Project  Rearm 
Program.  If  that  same  modernization  occurred 
today,  it  would  cost  half  a  billion  dollars. 

The  Watervliet  Arsenal  is  a  unique  facility 
that  has  no  domestic  counterpart  to  fill  the 
void  in  the  event  of  a  national  emergency.  By 
allowing  this  highly  trained  workforce,  with 
their  unique  skills,  to  be  decimated  is  a  waste 
of  a  significant  investment  in  this  Nation's  de- 
fense infrastructure.  It  also  diminishes  our 
long-term  military  capabilities,  and  could  make 
the  United  States  dependent  on  foreign 
sources  for  some  of  our  most  vital  defense  re- 
quirements. 

Mr.  Chairman,  we  are  closing  defense  relat- 
ed fadlities  all  across  the  country.  We  are  try- 
ing to  utilize  every  defense  dollar  in  the  most 
etfident  and  effective  way  possible.  For  this 
reason  I  am  compelled  to  offer  my  new 
amendment. 

This  amendment  will  prevent  wasteful  ex- 
penditures for  new  installations  if  existing  fa- 
cilities can  accept  the  project  at  little  or  no  ad- 
ditional investment.  In  addition,  positions  at  fa- 
cilities such  as  the  Watervliet  Arsenal  will  be 
allowed  to  fluctuate,  if  the  demand  is  there.  Fi- 
nally, there  will  be  a  disincentive  for  the  De- 
partment of  Defense  to  ignore  under-utilized 
capacity,  as  defined  by  independent  audit. 

If  we  are  to  maintain  our  defense  infrastruc- 
ture, taking  into  consideration  cost  contain- 
ment and  efficienaes,  and  maintain  our  capa- 
bility and  readiness,  we  should  not  be  building 
new  facilities  while  assets  like  the  Watervliet 
Arsenal  are  under-utilized. 

During  the  gulf  war  the  different  branches  of 
the  U.S.  military  cooperated  to  an  extent 
greater  than  ever  before.  Fiscal  considerations 
are  now  fordng  the  services  to  reappraise 
their  remaining  resources  and  more  efficiently 
utilize  them. 

BRAC  1995  has  provided  an  opportunity  for 
the  Department  of  Defense  to  provide  the  best 
value  for  its  resources.  Ours  is  a  simple  mes- 
sage to  the  Pentagon.  This  amendment  is  a 
tool  you  can  use  to  achieve  the  savings  that 
are  expected.  Use  it  wisely. 

Mr.  SPENCE.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  DELLUMS.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  en  bloc,  as  modified, 
offered  by  the  gentleman  from  South 
Carolina  [Mr.  Spence]. 

The  amendments  en  bloc,  as  modi- 
fied, were  agreed  to. 

Mr.  SPENCE.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

D  2100 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  [Mr.  Barr] 
having  assumed  the  chair,  Mr.  Emer- 
son, Chairman  of  the  Committee  of  the 
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Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
1530)  to  authorize  appropriations  for 
fiscal  year  1996  for  military  activities 
of  the  Department  of  Defense,  to  pre- 
scribe military  personnel  strengths  for 
fiscal  year  1996,  and  for  other  purposes, 
had  come  to  no  resolution  thereon. 


CONGRESSIONAL  RECORI>— HOUSE 


the  House,  the  following  Members  are 
recognized  for  5  minutes  each. 


REPORT    ON    H.R.     1817,    MILITARY 
CONSTRUCTION  APPROPRIA- 

TIONS. FISCAL  YEAR  1996 

Mrs.  VUCANOVICH.  from  the  Com- 
mittee on  Appropriations,  submitted  a 
privileged  report  (Rept.  No.  104-137)  on 
the  bill  (H.R.  1817)  making  appropria- 
tions for  military  construction,  family 
housing,  and  base  realignment  and  clo- 
sure for  the  Department  of  Defense  for 
the  fiscal  year  ending  September  30, 
1996,  and  for  other  purposes,  which  was 
referred  to  the  Union  Calendar  and  or- 
dered to  be  printed. 

The  SPEAKER  pro  tempore.  All 
points  of  order  are  reserved  on  the  bill. 


PERSONAL  EXPLANATION 

Mr.  THOMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  name  of 
the  gentleman  from  Wisconsin  [Mr. 
Kleczka]  be  removed  as  a  cosponsor  of 
H.R.  1299.  His  name  was  added  in  error 
to  that  bill. 

The  Speaker  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  CHAIR- 
MAN OF  THE  COMMITTEE  ON  AP- 
PROPRIATIONS 

(Mr.  LIVINGSTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
would  just  like  to  point  out  that  the 
gentlewoman  from  Nevada  [Mrs. 
VUCANOVICH]  is  chairman  of  the  Sub- 
committee on  Military  Construction 
and  has  just  presented  the  first  appro- 
priations bill  in  a  typical  appropria- 
tions cycle  for  a  fiscal  year,  the  very 
first  one  in  40  years. 

I  might  add  that  she  is  probably  the 
second  lady  in  history  to  make  such  a 
presentation,  and  she  is  assisted  by  the 
first  Clerk,  the  first  female  Clerk  in 
history. 

So,  I  just  want  to  commend  her  and 
look  forward  to  her  presentation  of  the 
bill  in  a  more  formal  fashion  for  adop- 
tion by  the  House  on  Friday. 

Mrs.  VUCANOVICH.  I  thank  the  gen- 
tleman from  Louisiana. 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  and  under  a  previous  order  of 


THE  NATIONAL  FOUNDATION  FOR 
TEACHING  ENTREPRENEURSHIP 
AND  ITS  YOUNG  ENTRE- 
PRENEURS PROGRAM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Kansas  [Mr.  Tiahrt]  is 
recognized  for  5  minutes. 

Mr.  TIAHRT.  Mr.  Speaker,  I  rise 
today  to  talk  about  solving  our  prob- 
lems. So  many  times  on  the  floor  of  the 
House  Members  will  come  down  and 
complain  about  the  collapse  of  civil  so- 
ciety, and  pressing  social  concerns. 

America  does  indeed  have  serious 
problems,  and  its  time  we  came  to- 
gether and  addressed  them.  Let's  not 
avoid  the  tough  talk  or  the  tough  deci- 
sions. 

However,  something  great  occurred 
last  November.  New  people  were  elect- 
ed to  Congress.  People  who  think  that 
the  answers  to  our  problems  don't 
come  from  the  floor  of  the  House  but 
from  the  hearts  and  minds  of  the  peo- 
ple who  sent  us  here. 

And  one  of  the  truly  unique  ideas 
which  is  underway  to  solve,  some  of 
our  problems,  is  the  National  Founda- 
tion for  Teaching  Entrepreneurship,  or 
NFTE  ["Nifty"],  Its  Young  Entre- 
preneurs Program  which  is  now  located 
in  13  cities.  This  program  teaches 
urban  youth  how  to  create  their  own 
business,  but  NFTE  is  not  just  about 
how  to  do  things.  NFTE  is  about  actu- 
ally doing  things.  Thousands  of  urban 
youth  have  been  shown  how  to  write  a 
business  plan,  get  funding,  and  create 
new  and  needed  products. 

Tonight,  I  salute  Charles  and  Liz 
Koch,  who  are  residents  of  Wichita, 
Kansas,  and  we  are  proud  of  these  na- 
tive Kansans.  They  are  individuals  who 
refuse  to  throw  their  hands  up,  and 
walk  away  from  inner-city  problems.  It 
would  be  easy  for  them  to  simply  turn 
their  heads.  Instead  they  have  used 
their  resources,  to  bring  the  NFTE  pro- 
gram to  Wichita.  Choosing  Wichita  for 
an  entrepreneurship  program  makes 
great  sense  to  those  familiar  with  the 
city.  It  is  the  birthplace  of  many  entre- 
preneurial success  stories  including. 
Beech,  Cessna,  Learjet,  Coleman,  Pizza 
Hut,  Rent-a-Center,  and  Koch  Indus- 
tries. 

Recently,  David  Koch,  Executive 
Vice  President  of  Koch  Industries  and 
chairman  of  the  David  H.  Koch  Chari- 
table Foundation,  brought  the  spirit  of 
entrepreneurialism  to  a  place  where  it 
is  needed,  more  than  any  other  place  in 
America:  the  District  of  Columbia.  The 
Young  Entrepreneurs  of  Washington, 
DC  program  is  in  10  of  the  District's 
public  schools.  Mr.  Koch's  philosophy 
is  predicated  on  the  strong  belief  that 
everyone,  has  the  ability  to  prosper 
and  succeed  in  a  market  based  system, 
with  proper  training  and  support. 
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The  mission  of  the  Young  Entre- 
preneurs is  to  enable,  urban  youth  to 
break  free  of  the  cycle  of  poverty,  by 
providing  them  with  entrepreneurial 
literacy,  academic  training,  hands  on 
experience,  and  a  means  of  wealth  cre- 
ation. This  program  is  not  a  welfare 
project.  This  program  relies  on  the 
youth's  mental  toughness,  willingness 
to  accept  risk,  resiliency  and  their  de- 
sire to  succeed  in  life.  And  here's  the 
punch  line:  this  program  relies  entirely 
on  private  funding  from  individuals 
like  David  Koch  and  not  on  the  Federal 
Government. 

This  program  is  exactly  the  type  of 
solution  we  need  for  our  current  prob- 
lems. 

Mr.  Koch  addressed  300  community 
members  including  110  graduating  stu- 
dents of  the  Young  Entrepreneurs  of 
Washington.  DC,  program.  I  commend 
David  Koch  for  his  contribution  and 
continued  enthusiasm  to  help  urban 
youth. 

I  ask  unanimous  consent  that  Mr. 
Koch's  remarks  at  this  graduation  and 
a  recent  article  from  the  Washington 
Times,  which  describes  NFTE's  mis- 
sion, be  printed  in  the  Conoressional 

RECORD. 
NFTE  COMMENCEMENT  ADDRESS,  MAY 
25,  1995 
[By  David  Koch] 

Today  Is  a  special  day  not  only  for  the 
^aduates  of  the  youngr  entrepreneurs  of 
Washlngrton,  D.C.  program  and  their  fami- 
lies, but  for  all  of  the  District  of  Columbia. 
As  you  young  people  continue  to  use  the 
skills  you  have  acquired  as  young  entre- 
preneurs, you  will  ttegln  generating  wealth 
in  your  lives  and  In  your  communities.  Mak- 
ing all  our  futures  brighter. 

Graduates,  I  understand  the  demands  of 
the  NFTE  curriculum  and  the  effort  It  has 
required  from  each  of  you.  You  have  per- 
severed to  meet  those  demands.  Through 
your  hard  work,  you  have  demonstrated  your 
commitment  to  the  Idea  that  you  can  con- 
trol your  destiny,  that  you  can  i)e  the  source 
of  your  own  success. 

Success.  I  have  come  to  understand.  Is  de- 
termined by  how  well  we  learn  and  use 
knowledge.  But.  success  does  not  come  easy. 
As  you  strive  towards  your  goals,  there  will 
l>e  many  obstacles,  some  failures.  In  my  own 
experience.  1  have  found  three  values  to  be 
particularly  useful  In  overcoming  barriers  to 
personal  and  business  success.  These  values 
are— humility.  Intellectual  honesty,  and  pas- 
sion. 

Humility  Is  the  foundation  for  the  search 
for  development  and  use  of  knowledge.  To  be 
humble  we  must  seek  and  remain  open  to 
new  Ideas  and  to  constructive  criticism.  As 
entrepreneurs,  you  must  always  be  open  to 
new  Ideas  and  to  the  risk  of  venturing  Into 
unfamiliar  territory.  A  humble  person  Is  not 
timid,  but  Is  confident  In  their  ability  with- 
out being  boastful  or  defensive.  When  people 
are  arrogant,  thinking  they  know  all  there  Is 
to  know,  they  stop  learning.  Without  humil- 
ity, people  often  fall  to  recognize  those  areas 
in  which  they  can  Improve  themselves, 
therefore  missing  out  on  making  their  great- 
est contribution  to  society. 

Equally  Important  Is  to  t)e  intellectually 
honest.  Intellectually  honest  people  are 
truthful,  trustworthy,  forthright;  they  do 
not,  and  cannot,  fool  themselves  or  others. 
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An  intellectually  honest  person  searches  for 
evidence  that  contradicts  their  position  with 
as  much  vljror  as  they  search  for  evidence 
that  confirms  their  position.  An  Intellectu- 
ally honest  person  admits  what  they  do  not 
know  and  acknowledgres  when  they  make 
mistakes.  They  see  a  situation  for  what  It 
really  Is.  not  what  they  wish  It  would  be. 

Reglna  Jackson,  a  NFTE  alumnus,  exem- 
plifies the  values  of  humility  and  Intellec- 
tual honesty.  Regrlna  has  a  satisfaction  guar- 
anteed policy  for  her  Jewelry  business.  U  her 
product  breaks  or  Is  flawed  In  any  way,  she 
encourages  her  customers  to  bring'  the  Item 
back  for  replacement.  Reglna  says  this  Is  Im- 
portant, because  It  Is  the  only  way  she  will 
know  that  something  Is  wrong,  and  that  she 
cannot  correct  a  problem  unless  she  knows 
about  It.  Because  R«glna  Is  open  to  construc- 
tive criticism,  and  Is  willing  to  learn  from 
others,  her  customers  trust  her  and  there  Is 
a  high  demand  for  her  jewelry. 

Finally,  passion  and  commitment  for  work 
win  result  In  a  greater  enthusiasm  for  all  as- 
pects of  life.  To  be  passionate  we  must  be  en- 
thusiastic about  our  ultimate  goals,  and 
eager  for  their  accomplishment.  A  passion- 
ate person  courageously  takes  risks,  pursues 
opportunities,  and  is  persistent  when  faced 
with  obstacles. 

For  example  Greg  Blair  another  NFTE 
alumnus,  has  collected  sports  cards  since  he 
was  10  years  old.  He  Is  an  avid  fan,  and  is 
most  proud  of  his  Michael  Jordan  retirement 
card.  It  was  natural  and  fun  for  Greg  to  turn 
his  hobby  Into  a  business;  he  will  be  a  better 
businessman  due  to  his  passion  and  commit- 
ment for  work.  Any  businessman  would 
search  hard  for  good  deals  on  great  sports 
cards  simply  because  of  their  potential  retail 
value.  But,  Greg  will  be  more  successful  at 
such  a  search,  because  of  his  enthusiasm  for, 
and  knowledge  of  the  game. 

Graduates,  remember  this:  You  are  the 
driving  force  behind  your  destiny  and  when 
you  embrace  the  values  of  humility,  Intellec- 
tual honesty,  and  passion,  you  can,  and  will, 
advance  your  success. 

Take  pride  In  your  achievements  and  take 
satisfaction  In  your  ability  to  affect  the 
course  of  your  life. 

I  am  proud  of  all  of  you  and  wish  you  the 
best  of  luck.  Thank  you. 

Ideas  From  Creative  Youno  minds 

Nurtured  Lnto  Fledgling  Businesses 

[By  Jacqueline  GauUn] 

The  only  male  role  models  Dwayne  I»rlnce 
recalls  as  a  child  were  In  Jail.  Today,  the  18- 
year-old  entrepreneur  considers  himself  a 
role  model  for  younger  people. 

Now  a  senior  at  Washington's  Roosevelt 
High  School.  Mr.  Prince  turned  his  artistic 
talents  Into  a  small  business  with  help  from 
the  National  Foundation  for  Teaching  Entre- 
preneurshlp  (NFTE). 

He  was  one  of  the  top  12  D.C.  students 
awarded  venture  capital  grants  last  week 
from  NFTE's  Young  Entrepreneurs  of  Wash- 
ington program. 

He  said  he  wants  to  tell  other  kids  that  If 
they  ■•continue  to  put  In  the  effort  to  reach 
their  dreams,  anything  can  happen."  He 
added:  "All  the  odds  were  against  me,  too." 

NFTE  (pronounced  "nifty")  Is  the  vision  of 
Steve  Marlottl.  a  former  New  York  business- 
man who  said  he  decided  to  teach  young  peo- 
ple to  run  a  business  after  he  was  mugged  In 
1981  by  five  armed  youths. 

Formed  In  1967  In  New  York,  NFTE  Is  now 
in  13  U.S.  cities.  The  project  expanded  to 
Washington  In  February  1994  through  a  part- 
nership with  the  David  H.  Koch  Charitable 
Foundation. 

The  Koch  Foundation  provided  a  two-year, 
$1  million  grant  for  the  D.C.  program,  which 


June  13,  1995 


CONGRESSIONAL  RECORD— HOUSE 


held  an  awards  dinner  last  week  to  bestow 
Its  third  group  of  venture  capital  grants  to 
12  young  entrepreneurs. 

The  grants  range  from  $300  to  $1,000  and 
are  Intended  to  get  the  businesses  up  and 
running. 

Local  buslnesspeople  evaluated  the  busi- 
ness plans  submitted  by  D.C.  student  final- 
ists, who  were  selected  by  their  teachers  to 
compete  for  the  grants. 

So  far.  nearly  300  have  completed  the  In- 
tensive, 80-hour  "mlnl-MBA"  program  here. 

"And  more  Importantly,  they  have  taken 
charge  of  their  own  lives  and  their  own  des- 
tinies," said  David  H.  Koch,  executive  vice 
president  of  Koch  Industries  Inc..  a  Wichita, 
Kan.,  energy  company. 

However,  most  students  don't  know  any- 
thing about  business,  said  Marllynn  Hollls,  a 
D.C.  teacher  who  handles  the  NFTE  course 
at  Roosevelt  High  School.  She  said  the  pro- 
gram gives  young  people  an  option  they 
didn't  know  they  could  have. 

"I  feel  good  about  myself."  gushed  Alicia 
Rodney,  a  soft-spoken  Junior  at  Roosevelt 
and  a  graduate  of  NFTE's  second  session  In 
Washington. 

Looking  proudly  at  her  handmade  pillows 
and  T-shirts,  which  she  sells  as  "Alicia's  Cre- 
ations," Miss  Rodney  said  the  NFTE  pro- 
gram helped  her  get  goals,  manage  money 
and  accept  responsibility  for  the  choices  she 
makes  In  life. 

And  while  some  critics  may  call  NFTE's 
vision  unrealistic  or  Idealistic,  students  like 
Dwayne  Prince  attest  to  the  program's  bene- 
fits. 

•'Da  World  In  Mine"  Is  the  slogan  for  his 
graphic  design  and  T-shirt  company,  "Image 
the  World  Tee's,"  which  won  top  honors  and 
a  $1,000  grant. 

But  the  name  represents  more  than  a  busi- 
ness Idea  for  a  young  man  who  said  he  lived 
In  seven  different  households  before  he  was 
14.  He  said  the  slogan  represents  his  positive 
outlook  on  life. 

"Teachers  used  to  say  I  had  a  bad  atti- 
tude," he  explained.  "I  didn't  even  want  to 
do  the  classroom  part  of  NFTE,"  he  recalled. 
"But  after  I  started  the  program.  I  found  It 
Interesting  and  realized  I  could  actually  set 
the  T-shirts  I  designed."  he  said. 

He  Is  the  founder  of  "East-Side  Kutz."  a 
mobile  hair  cuttery.  He  exudes  the  savvy 
business  style  of  a  fortune  500  executive  and 
extends  a  firm  and  confident  hand.  It's  hard 
to  believe  he's  only  16  years  old. 

■•The  business  keeps  my  head  straight  and 
I  have  learned  how  to  be  financially  stable. •' 
he  said.  He  Is  already  planning  to  further  his 
business  education  at  Babson  College  In 
Wellesley.  Mass. 

Other  graduates  continue  to  hone  their 
business  skills  through  NFTE's  follow-up 
program  in  the  participating  schools,  which 
sponsor  an  entrepreneurs  club  and  a  school 
store. 

Students  can  also  call  NFTE  for  legal,  ac- 
counting or  other  business  advice. 

The  follow-up  program  has  helped  Reglna 
Jackson.  13.  find  the  best  way  to  keep  her 
costs  low.  The  13-year-old  Jewelry  designer 
said  she  can  double  her  profits  by  buying 
wholesale  beads  and  materials  for  her  origi- 
nal pieces. 

Her  grandmother.  Mary  Jackson,  said 
NFTE  taught  her  granddaughter  independ- 
ence and  how  to  handle  money.  "She  even 
helped  her  uncle  write  a  business  plan  for  his 
car  wash,"  Mrs.  Jackson  said. 


FIXING  MEDICARE 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 


tleman from  Michigan  [Mr. 
Knollenberg]  Is  recognized  for  5  min- 
utes. 

Mr.  KNOLLENBERG.  Mr.  Speaker, 
the  American  people  are  way  ahead  of 
Congress  in  knowing  what  is  wrong  and 
right  with  the  Medicare  system.  I  ap- 
preciate this  opportunity  to  share  with 
the  body  just  one  example  of  the  dis- 
turbing waste  that  occurs  in  our  Medi- 
care bureaucracy.  I  first  heard  this 
story  last  week  when  it  aired  on 
WJBK-TV2  in  Detroit  during  a  seg- 
ment called  the  "Hall  of  Shame." 

Mrs.  Jean  English,  while  going 
through  the  mail  of  her  recently  de- 
ceased brother,  found  a  bill  for  his  last 
hospital  stay.  Her  brother,  suffering 
from  a  terminal  illness,  died  only  a  few 
days  after  being  admitted. 

The  bill  for  the  4-day  period  came  to 
$368,511.09.  All  of  it  had  been  forwarded 
to  Medicare  for  payment.  Shocked  by 
the  outrageous  expense.  Mrs.  English 
called  the  hospital  for  an  explanation. 
What  she  got  was  a  14-page  itemized 
statement.  And  the  greatest  expense? 
$342,982.01  for  emergency  room  supplies 
for  a  7-hour  stay  in  the  ER. 

Well,  after  much  hemming  and 
hawing,  the  hospital  admitted  that  it 
had  made  a  mistake. 

Oops.  Instead  of  $347,982.01.  the  actual 
charge  should  have  been  $61.30.  That  is 
right  $61.30.  An  overcharge  of 
$347,920.71!  The  problem  was  found. 

End  of  story?  Hardly.  The  errant  bill 
had  been  sent  to  Medicare  and  paid  by 
Medicare.  That  is  right— they  paid  the 
bill.  Now  Jean  found  the  mistake — a 
bill  for  $350,000  seemed  a  little  exces- 
sive to  her.  Didn't  the  people  at  Medi- 
care notice  that  supplies  for  the  ER 
had  become  a  little  expensive? 

Well,  in  all  fairness,  Medicare's  com- 
puter noticed  the  problem— sort  of.  The 
bill  total  seemed  large  so  Medicare  cut 
It  by  70  percent  paying  the  hospital 
$67,000.  But  the  actual  cost  of  care  was 
only  $25,000.  Medicare  found  the  prob- 
lem and  still  overpaid  by  $50,000.  And 
Medicare  claims  this  system  works? 

And  when  this  was  brought  to  the  at- 
tention of  the  folks  over  at  Medicare 
they  said,  and  I  quote.  "This  case 
shows  .  .  .  that  the  Medicare  system 
worked  as  expected."  If  the  system  is 
expected  to  work  like  this  no  wonder  it 
will  be  bankrupt  in  7  years. 

When  Medicare  determined  the  bill 
was  in  error  why  didn't  they  look  at 
the  items  to  find  the  mistake?  After 
all,  $350,000  for  supplies  seemed  unrea- 
sonable to  Jean.  Don't  the  people 
working  for  Medicare  notice  a  charge 
of  $350,000  for  supplies?  Or  is  this  hap- 
pening all  the  time?  "Close  enough  for 
government  work"  is  an  old  adage  that 
seems  to  be  true  here. 

And  why,  Mr.  Speaker,  does  Medicare 
arbitrarily  cut  70  percent  off  if  the  bill 
seems  in  error?  According  to  its  own 
statement  this  is  how  the  problem  was 
fixed.  "When  the  bill  was  received  from 
the  hospital,  the  system  automatically 


reduced  it  by  more  than  70  percent."  It 
may  sound  like  a  solution  but  the  ex- 
ample here  shows  why  this  kind  of 
logic  is  helping  to  bankrupt  the  Medi- 
care system. 

The  actual  charge  for  the  supplies 
should  have  been  $61.30.  That's  only 
.0002  percent  of  what  Medicare  was 
charged.  And  Medicare  paid  30  percent 
of  the  full  charge— $67,000— resulting  in 
a  huge  overpayment.  How  hard  is  it  to 
look  at  a  bill  that  has  already  set  off 
the  alarms  as  being  Incorrect  and  find 
exactly  what  isn't  right? 

I  am  disturbed  that  Medicare  seems 
to  believe  that  just  cutting  the  total 
amount  paid  addressed  the  problem. 
Now  maybe  I  am  too  naive  but  I  believe 
the  system  should  fix  its  mistakes  not 
just  automatically  cut  a  bill  by  70  per- 
cent. Shouldn't  the  details  of  the  bill 
be  looked  at?  Are  all  bills  automati- 
cally cut  by  70  percent? 
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This  system  makes  no  sense.  If  we 
are  to  save  Medicare  from  bankruptcy 
we  must  find  the  solutions  to  problems 
like  this.  I  stand  here  today  because  I 
know  this  story  is  not  unique.  Jean 
English  found  the  mistake  and  brought 
it  to  our  attention.  But  how  many  er- 
rant bills  go  unnoticed?  And  at  what 
cost  to  the  system  and  our  seniors. 

Let  us  work  together  with  the  Amer- 
ican people  to  stop  waste  in  the  sys- 
tem. Let  us  fix  the  problem  and  save 
Medicare  before  it  gets  too  late. 


THE  ADARAND  DECISION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Texas  [Ms.  Jackson-Lee] 
is  recognized  for  5  minutes. 

Ms.  JACKSON-LEE.  Mr.  Speaker,  I 
am  responding,  I  believe,  to  what  has 
been  over  the  last  24  hours  for  many  of 
us  a  deadening  silence. 

The  good  news  is  that  let  me  wel- 
come those  who  have  come  to  the 
White  House  Council  on  Small  Busi- 
ness, the  first  time  since  1960,  having 
the  opportunity  to  interact  with  many 
of  those  delegates  and  seeing  the  en- 
thusiasm they,  now  express  in  terms  of 
the  many  issues  of  small  business  in 
this  Nation.  They  have  come  to  empha- 
size the  importance  of  their  contribu- 
tion to  the  economic  life  of  this  coun- 
try. They  have  likewise  made  a  very 
strong  point  of  how  diverse  the  small 
business  community  is,  including 
women  and  Hispanics,  African-Ameri- 
cans, Asians,  and  others  who  have 
found  the  American  dream  through 
small  business. 

Particularly  the  delegation  from 
Texas  cited  their  concern  and  their  de- 
sire for  a  bipartisan  effort  in  treating 
some  of  the  many  concerns  that  small 
businesses  have,  whether  or  not  it  has 
to  do  with  a  one-stop  facility  to  engage 
or  facilitate  their  access  to  Govern- 
ment  agencies,   which   I  support  and 


welcome  the  first  U.S.  general  store 
that  will  be  sited  in  the  city  of  Hous- 
ton to  be  in  the  18th  Congressional  Dis- 
trict. Certainly  they  have  talked  about 
Government  regulation. 

But  one  of  the  things  that  caused  the 
deadening  silence  and  what  also 
brought  me  a  great  deal  of  joy  to  hear 
a  bipartisan  approach  from  the  small 
business  owners,  was  the  decision  by 
the  Supreme  Court  on  Adarand  that 
was  rendered  yesterday,  on  June  12, 
1995.  If  one  would  take  a  look  at  the 
headlines  of  national  newspapers 
across  this  Nation,  it  seemed  that 
there  was  further  joy  from  editors  and 
writers  to  claim  affirmative  action 
dead.  How  positive  it  was,  however,  to 
her  from  these  small  business  owners 
and  to  realize  the  energy  that  was  fos- 
tered at  their  sessions  today  when  they 
came  together  and  resoundingly  sup- 
ported opportunity  for  all. 

Contrary  to  the  spin  that  is  being  put 
on  this  ruling  of  Adarand,  this  particu- 
lar decision  does  not  dismantle  Federal 
affirmative  action  programs.  In  fact, 
what  it  does  is  it  throws  us  back  to 
Crowson,  a  case  that  was  rendered  a 
number  of  years  ago.  and  many  local 
and  State  governments  have  already 
proceeded  under,  which  requires  a  dis- 
parity study  on  affirming  the  fact 
frankly  that  racism  still  exists  in  this 
Nation.  It  does  require  a  strict  scru- 
tiny test,  one  that  causes  one  to  look 
more  closely  at  the  kind  of  program 
that  might  be  offered.  In  fact,  I  think 
the  precise  language  might  read  that  it 
requires  a  more  searching  examination. 

Then,  of  course,  it  talks  about  the 
equal  protection  clause.  But  the  real 
danger  that  we  face  as  the  Adarand  de- 
cision continues  to  be  editorialized  and 
spoken  about  is  those  that  would  raise 
it  up  as  a  new  day  in  America.  I 
thought  that  we  were  a  Nation  of 
equals  and  those  who  would  offer  to 
help  individuals  who  have  yet  to  face 
and  receive  equal  opportunity  and  the 
American  dream.  And  yet  we  find  those 
who  are  poised  for  the  election  in  1996, 
we  find  my  Republican  colleagues,  all 
claiming  in  the  name  of  Dr.  Martin  Lu- 
ther King  and  the  dream  that  they  too 
believe  in  equal  opportunity. 

I  would  ask  a  simple  question,  even 
though  these  are  private  sector  pref- 
erences, where  are  they  when  univer- 
sities prefer  those  with  athletic  talents 
and  give  athletic  scholarships?  Where 
are  they  when  the  ivy  league  schools 
select  the  children  of  alumni  to  be  ad- 
mitted into  their  institution?  Where 
are  they  when  schools  are  out  looking 
for  musicians  or  people  who  can  stand 
on  their  head  and  balance  balls  three 
times?  Those  are  preferences. 

But  let  me  share  with  you,  there  are 
no  quotas  and  preferences.  They  were 
made  illegal  some  years  ago.  There  are 
goals,  of  which  we  aspire  to,  and  some- 
one had  the  gall,  if  you  will,  to  suggest 
the  10-percent  set-aside  locks  in  the 
Federal  Government  and  discriminates 
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against  those  who  cannot  comply 
under  those  particular  set-asides. 

I  am  here  to  tell  you  that  the  set- 
asides  may  be  10  percent,  but  the  actu- 
ality may  be  barely  1  percent  in  terms 
of  minority  businesses  and  women 
businesses  who  are  receiving  contracts 
under  several  programs  under  the  Fed- 
eral Government. 

I,  too,  stand  here  welcoming  the  di- 
versity of  this  Nation,  but  as  well  the 
equality  of  this  Nation.  I  would  simply 
say  that  it  is  time  now,  Mr.  Speaker, 
not  to  run  away  from  this  issue  of 
equality  and  diversity.  Look  at  the 
Adarand  decision  as  it  has  been  pre- 
sented to  us  simply  as  a  hurdle  to 
cross,  and  not  a  death  knell,  an  elimi- 
nation for  opportunity  for  all  of  our 
citizens. 

COMMUNICATION  FROM  THE 

CHAIRMAN  OF  THE  COMMITTEE 
ON  THE  BUDGET  REGARDING 
CURRENT  LEVELS  OF  SPENDING 
AND  REVENUES  FOR  FISCAL 
YTJARS  1995-1999 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  Kasich]  is  rec- 
ognized for  5  minutes. 

Mr.  KASICH.  Mr.  Speaker,  on  behatt  of  the 
Committee  on  the  Budget  and  pursuant  to 
sections  302  and  311  of  the  Congressional 
Budget  Act,  I  am  submttting  for  pnnting  in  the 
Congressional  Re(X)RD  an  updated  report  on 
the  current  levels  of  on-budget  spending  and 
revenues  for  fiscal  year  1995  and  for  the  5- 
year  fiscal  year  1995  through  fiscal  year  1999. 

This  report  is  to  be  used  in  applying  the  fis- 
cal year  1995  budget  resolution  (H.  Con.  Res. 
218),  for  legislation  having  spending  or  reve- 
nue effects  in  fiscal  year  1995  through  1999: 

CO.MMnTEE  ON  THE  BUDGET 

Washington,  DC.  June  8. 1995. 
Hon.  Newt  Gingrich, 
Speaker.  House  of  Representatives. 
Washington.  DC. 

Dear  Mr.  Speaker:  To  facilitate  applica- 
tion of  sections  302  and  311  of  the  Congres- 
sional Budget  Act,  I  am  transmitting  a  sta- 
tus report  on  the  current  levels  of  on-budget 
spending  and  revenues  for  fiscal  year  1995 
and  for  the  5-year  period  fiscal  year  1995 
through  fiscal  year  1999. 

The  term  "current  level"  refers  to  the 
amounts  of  spending  and  revenues  estimated 
for  each  fiscal  year  based  on  laws  enacted  or 
awaiting  the  President's  signature  as  of  June 
7,  1995. 

The  first  table  In  the  report  compares  the 
current  level  of  total  budget  authority,  out- 
lays, and  revenues  with  the  aggregate  levels 
set  by  H.  Con.  Res.  218,  the  concurrent  reso- 
lution on  the  budget  for  fiscal  year  1995.  This 
comparison  Is  needed  to  Implement  section 
311(a)  of  the  Budget  Act,  which  creates  a 
point  of  order  against  measures  that  would 
breach  the  budget  resolution's  aggregate  lev- 
els. The  table  does  not  show  budget  author- 
ity and  outlays  for  years  after  fiscal  year 
1995  because  appropriations  for  those  Years 
have  not  yet  been  considered. 

The  second  table  compares  the  current  lev- 
els of  budget  authority,  outlays,  and  new  en- 
titlement authority  of  each  direct  spending 
committee  with  the  "section  602(a)"  alloca- 
tions for  discretionary  action  made  under  H. 
Con.  Res.  218  for  fiscal  year  1995  and  for  fis- 
cal years  1995  through  1999.  '■Discretionary 
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action"  refers  to  leg-lslatlon  enacted  after 
adoption  of  the  budget  resolution.  TWs  com- 
parison Is  needed  to  Implement  section  302(f) 
of  the  Budget  Act,  which  creates  a  point  of 
order  against  measures  that  would  breach 
the  section  602(a)  discretionary  action  allo- 
cation of  new  budget  authority  or  entitle- 
ment authority  for  the  committee  that  re- 
ported the  measure.  It  Is  also  needed  to  im- 
plement section  311(b).  which  exempts  com- 
mittees that  comply  with  their  allocations 
from  the  point  of  order  under  section  311(a). 
The  section  602(a)  allocations  printed  in  the 
conference  report  on  H.  Con.  Res.  218  (H. 
Rept.  103-490)  were  revised  to  reflect  the 
changes  in  committee  Jurisdiction  as  speci- 
fied In  the  Rules  cf  the  House  of  Representa- 
tives adopted  on  January  4,  1995. 

The  third  table  compares  the  current  lev- 
els of  discretionary  appropriations  for  fiscal 
year  1995  with  the  revised  -section  602(b)" 
suballocatlons  of  discretionary  budget  au- 
thority and  outlays  among  Appropriations 
subcommittees.  This  comparison  Is  also 
needed  to  implement  section  302(f)  of  the 
Budget  Act,  since  the  point  of  order  under 
that  section  also  applies  to  measures  that 
would  breach  the  applicable  section  602(b) 
suballocatlon.  The  revised  section  602(b)  sub- 
allocations  were  filed  by  the  Appropriations 
Committee  on  September  21,  1994. 


The  aggregate  appropriate  levels  and  allo- 
cations reflect  the  adjustments  required  by 
section  25  of  H.  Con.  Res.  218  relating  to  ad- 
ditional funding  for  the  Internal  Revenue 
Service  compliance  initiative. 
Sincerely, 

JOHN  R.  Kasich,  Chairman. 
Enclosures. 

REPORT  TO  THE  SPEAKER  FROM  THE  COMMITTEE 
ON  THE  BUDGET 

STATUS  Of  THE  FISCAL  YEAR  1995  CONGRESSIONAL 
BUDGET  ADOPTED  IN  H.  CON.  RES.  218-^EFLECTING 
ACTION  Completed  as  of  June  7,  1995 

[On-bud{et  amounts,  m  millions  of  dollars] 


fiscal 

year 

1995 

1995-1999 

Aopnpnati  Lml  (as  set  by  H.  Con  Res. 

218); 

Budjrt  lytlwiti    ..            _     _. 

»1.23«.705 

$6,892,705 

OutUys  

1.217.605 

6.676.805 

Rewnim 

977.700 

5.415.200 

Current  Lew); 

BuDgtl  authort» 

1.233.103 

(') 

Outlays  _ 

1.21(.in 

(•) 

Rewnots _ „ 

17U18 

(') 

Cumni  Ltvd  over  i*Vmiii  (-)  Xppts- 

pnate  level: 

Budjet  autl«xit»  .  

-5,602 

(') 

Outlays  

-1.432 

(1) 

Revenues  

S18 

-31643 

>  Not  applicable  because  annuel  appropnations  Acts  for  Fiscal  Years  1997 
tbroujH  1999  mil  not  be  considered  until  luture  sessions  ot  Con|ress. 


BUDGET  AUTHORITY 

Enactment  of  measures  providing  more 
than  S5.602  billion  In  new  budget  authority 
for  FY  1995  (if  not  already  Included  in  the 
current  level  estimate)  would  cause  FY  1995 
budget  authority  to  exceed  the  appropriate 
level  set  by  H.  Con.  Res.  218. 

OUTLAYS 

Enactment  of  measures  providing  new 
budget  or  entitlement  authority  that  would 
Increase  FY  1995  outlays  by  more  than  J1.432 
billion  (if  not  already  Included  In  the  current 
level  estimate)  would  cause  FY  1995  outlays 
to  exceed  the  appropriate  level  set  by  H.  Con. 
Res.  218. 

REVENUES 

Enactment  of  any  measures  producing  any 
net  revenue  loss  of  more  than  $518  million  in 
FY  1995  (if  not  already  Included  in  the  cur- 
rent level  estimate)  would  cause  FY  1995  rev- 
enues to  fall  below  the  appropriate  level  set 
by  H.  Con.  Res.  218. 

Enactment  of  any  measure  producing  any 
net  revenue  loss  for  the  period  FY  1995 
through  FY  1999  (if  not  already  Included  in 
the  current  level  estimate)  would  cause  reve- 
nues for  that  period  to  fall  further  below  the 
appropriate  level  set  by  H.  Con.  Res,  218, 


DIRECT  SPENDING  L£GISL;^TI0N— COMPARISON  Of  CURRENT  LEVEL  WITH  COMMIHEE  ALLOCATIONS  PURSUANT  TO  BUDGET  ACT  SECTION  502(a) 

[Fiscal  years,  in  millions  of  dollars] 


1995 


1995-1999 


BA 


Outlays 


NEA 


BA 


Outlays 


HOUSE  COHMITTEE 


Aincufture-. 
AllocatiM 
Current  level 


[litfn»nr»          ^.           ... 

National  Security 

AllKation        .._         _      ..  ,..         __ _ ..._..                    _      ._ 

Ditference  _ _ _ _ 

Bankini.  Finance  and  Urban  Aflairj: 

Allocatm 

Current  level    .,_ „. 

Oiffirenea 

EconofflK  and  Educetmal  OppoitVMtin: 

Ailoutnn 

Cjrrent  ln*l                                                              ,! 

f)iHn»nr«                                                                    !  , 

Commerce: 

AltoJtiM                            , 

Curnnt  ImI 

Oiff»(»nr«            ^ 

International  Relation*: 

Allocation          

r.iirr»nT  impl     ^ 

Difference      „ ;_ .„ 

IVlvtmment  Reform  t  Oiani|M: 

Allocation       , 

Current  le«l   _.        ^ _ „  

Difterencf      , 

House  *(erai|nt. 

Alloulmn                                                 , 

r.iirr»nt  l»i»l                    , 

Diflirvnce            _ ^ 

Resources: 

Allnrjr™                        

r.iirr»nt  l«wl       

ttitfennee          j 

iudiciary: 

AllncViMi                 , 

CurTMit  lewl                                                                , 

OlftejMCe 

Transportation  I  MiUOmlm: 

Alloution           i 

Current  level 

Biffennce  

Scieiicr 

Aimritmn 

CurTKiI  lM>l                          ,                                                                 ,        ,        , 

Difference    j 

Allocation      . 
Current  level 
Difference 

Veterans  Affairs 
Allocation 
Current  level 
Drtference     .. 

Ways  and  Meins 

AJIocatioii 

Current  lend 


NEA 


0 

0 

0 

0 

4.861 

4S9 

-155 

497 

-152 

0 

491 

-155 

497 

-152 

-4,861 

0 

0 

0 

0 

(2 

37 

221 

210 

82 

42 

37 

221 

210 

82 

0 

0 

0 

0 

-25 

-25 

-75 

—  75 

0 

-25 

-25 

-75 

-75 

0 

0 

0 

309 

0 

5.943 

1 

-13 

297 

104 

1,674 

1 

-13 

-12 

104 

-4,269 

• 

t 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

• 

0 

0 

0 

s 

4 

• 

11 

0 

5 

4 

0 

11 

0 

0 

0 

e 

0 

0 

0 

0 

0 

4 

-3 

• 

0 

0 

4 

-3 

0 

0 

0 

0 

0 

0 

0 

D 

0 

0 

0 

• 

t 

0 

0 

0 

0 

0 

0 

0 

-1 

-• 

4 

0 

—  2 

4 

-» 

-• 

4 

0 

-2 

4 

• 

0 

0 

0 

0 

-Si 

-SI 

a 

-s 

—6 

0 

-SI 

-SI 

1 

-6 

-S 

0 

2.161 

0 

0 

64.741 

0 

2.111 

0 

0 

4.375 

0 

( 

0 

0 

-60.366 

0 

0 

• 

0 

0 

0 

0 

1 

0 

0 

0 

0 

0 

1 

0 

0 

0 

t 

0 

0 

0 

0 

0 

e 

0 

0 

0 

0 

0 

0 

0 

0 

0 

340 

0 

5,743 

2 

2 

334 

3 

1.888 

2 

2 

-« 

3 

-3.855 

0 

0 

0 

0 

214 

44 

-37 

98 

-3.674 

-5.7U 

-3.655 
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DIRECT  SPENDING  LEGISLATION— COMPARISON  Of  CURRENT  LEVEL  WITH  COMMIHEE  ALLOCATIONS  PURSUANT  TO  BUDGET  ACT  SECTION  602(a)— Contitiued 

[Fiscal  years,  tn  millions  of  dollars) 


1995 


1995-1999 


Ditference 


Total  Authonzed: 

Allocation 

Current  level 
Difference  


BA 

Outlays 

NEA 

BA 

Outlays 

NEA 

44 

-37 

98 

-3.674 

-5.711 

-3«9 

2.161 

2.670 

509 

0 
-253 
-253 

649 
733 
84 

64.741 

1,460 

-63^81 

0 
-5«7 
-5.637 

16.761 

-10 

- 16.771 

DISCRETIONARY  APPROPRIATIONS  FOR  FISCAL  YEAR  1995— COMPARISON  OF  CURRENT  LEVEL  WITH  SUBALLXATIONS  PURSUANT  TO  BUDGET  ACT  SECTION  602(0) 

[In  millions  of  dollars) 


Revised  602(b)  suballxations 
(September  21,  1994) 

Current  Level 

Orfference 

General 

purpose 

Violent  crime 

General 

purpose 

VnleiilcnnN 

Genera! 

purpose 

Violent  crime 

BA 

0 

BA                  0 

BA 

0 

BA                 0 

BA 

0 

BA                  0 

Agnculture  Rural  Development 

13.397 
24.031 
243,432 
720 
20.493 
13,785 
13.521 
69,978 
2,368 
8,837 
13.704 
11,741 
70,418 
2,311 

13,945 

24,247 

250,515 

722 

20,888 

13,735 

13,916 

69,819 

2,380 

8,553 

36,513 

12,256 

72,781 

0 
2345 

0 
0 
0 
0 
0 

38 
0 
0 
0 

40 
0 
0 

0 
667 
0 
0 
0 
0 
0 
8 
0 
0 
0 

28 
0 
0 

13,396 

23,821 

241,405 

712 

20,293 

13,492 

13,516 

69,678 

2,367 

8.735 

13,622 

11.575 

70.052 

0 

13,945 

24,205 

249,636 

714 

20,784 

13,717 

13,915 

69,807 

2,380 

8,519 

36,511 

12,220 

72,780 

0 

0 
2,345 
0 
0 
0 
0 
0 

38 
0 
0 
0 

39 
0 
0 

0 
667 
0 
0 
0 
0 
0 
7 
0 
0 
0 
28 
0 
0 

-1 

-210 

-2.027 

-8 
-200 
-293 

-6 
-300 

-102 
-82 
-166 
-366 

-2.311 

-0 

-42 

-879 

-8 

-104 

-18 

-2 

-12 

0 

-34 

-2 

-36 

-1 

-6 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
-1 
0 
0 

Commerce.  Justice.  Stale  ..    

Defense  

District  of  Columbia  

Energy  and  Water  Development  „.    



Ffirpign  np#rfl(ttnns 

Labor,  HHS  and  Education  

Ipgi^Utiw  Pranrh         , 

-1 

Treasury-Postal  Service  „ 

VA-HUD-lndependent  Agencies  

Reserve  

Grand  total  

508,736 

510,276 

2.423 

703 

502,664 

539.133 

2422 

702 

-6,072 

-1,143 

-1 

-I 

U.S.  CONGRESS 
C0N(3RESSI0NAL  BUDGET  OFFICE, 

Washington,  DC  June,  1995. 
Hon.  John  Kasich, 
Chairman,  Committee  on  the  Budget, 
House  of  Representatives.  Washington,  DC. 

Dear  Mr.  Chairman:  Pursuant  to  section 
308(b)  and  In  aid  of  section  311  of  the  Con- 
gressional Budget  Act,  as  amended,  this  let- 
ter and  supporting  detail  provide  an  up-to- 
date  tabulation  of  the  on-budget  current  lev- 
els of  new  budget  authority,  estimated  out- 
lays, and  estimated  revenues  for  fiscal  year 
1995.  These  estimates  are  compared  to  the 
appropriate  levels  for  those  Items  contained 
in  the  1995  Concurrent  Resolution  on  the 
Budget  (H.Con.Res.  218),  and  are  current 
through  June  7,  1995.  A  summary  of  this  tab- 
ulation follows: 

[In  Millions  of  dollars) 


House  cur- 
rent level 


Budget  res- 
olution (H. 
Con  Res. 
218) 


Current 
level  +/  - 
resolution 


Budget  authority  1,233.103 

Outlays  1,216,173 

Revenues: 

1995  978,218 

1995-99 5,383,577 


1,238,705 
1,217,605 


977,700 
5,415,200 


-  5,602 
- 1,432 


518 
-31,643 


Since  my  last  report,  dated  February  22, 
1995,  the  Congress  has  cleared,  and  the  Presi- 
dent has  signed,  the  1995  Emergency 
Supplementals  and  Rescissions  Act  (P.L.  104- 
6)  and  the  Self-Employed  Health  Insurance 
Act  (P.L.  104-7).  These  actions  have  affected 
the  current  level  of  budget  authority,  out- 
lays, and  revenues.  Congress  also  cleared  for 
the  President's  signature  the  1995  Emergency 
Supplementals  and  Rescissions  bill  (H.R. 
1158),  which  was  vetoed  by  the  President. 
Sincerely, 

June  E,  O'Neill. 


PARLIAMENTARIAN  STATUS  REPORT  I04TH  CONGRESS. 
1ST  SESSION  HOUSE  ON-BUDGET  SUPPORTING  DETAIL 
FOR  FISCAL  YEAR  1995  AS  OF  CLOSE  OF  BUSINESS 
JUNE  7,  1995 

[In  fnllllons  of  dollars] 


Outlays 


Revenues 


ENACTED  IN  PREVIOUS 
SESSIONS 

Revenues 978,466 

Permanents  and  other  speodinf 

legislation  750,343  706.271     

Appropriation  legislatiM 738,096  757,783     -„„ 

Offsetting  receipts  -  250,027       -  250,027     

Total  previously  en- 
acted          1,238,412        1,214.027  978,466 

ENACTED  THIS  SESSION 

1995  Emergency  Supplementals 

and  Rescissions  Ad  (PL. 

104-6)  -3,386  -1,008    

Self-Employed  Healtfi  Instiraoet 

Act  (PL  104-7)  -248 

Total  enacted  this  ses- 
sion    -3,386  -1.008  -248 

ENTITLEMENTS  AND 
MANDATORIES 
Budget  resolution  baseline  esti- 
mates of  appropnated  enti- 
tlements and  other  mandi- 
toiy  programs  not  yet  en- 
acted    - 1,923  3,154    

Total  current  level '  1,233,103        1.216.173  978.218 

Total  budget  resolution         1.238,705 

Amount  remaining 
Under  budget  reso- 
lution    5,602 

Over  budget  resolu- 
tion   

'  In  accordance  with  the  Budget  Enforcement  Act,  the  total  does  not  in- 
clude $3,905  million  in  budget  authonty  and  $7,442  million  in  outlays  for 
funding  of  emergencies  that  have  been  designated  as  such  by  the  President 
and  the  (ingress,  and  $841  million  in  budget  authority  and  $917  million  in 
outlays  tor  emergencies  that  would  be  available  only  upon  an  official  budget 
request  from  the  President  designating  the  entire  amount  requested  as  an 
emergency  requirement 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  North  Carolina  [Mr. 
Jones]  Is  recognized  for  5  minutes. 


1.217.605 

977.700 

1,432    . 

518 

Mr.  JONES.  Mr.  Speaker,  on  June  2, 
1995,  a  United  States  Air  Force  F-16 
Fighting  Falcon  was  shot  down  over 
Bosnia. 

The  pilot's  fate  was  unknown. 

What  was  known  was  that  if  he  had 
survived,  he  had  gone  down  In  a  hos- 
tile, war-torn  land  where  Bosnian 
Serbs  were  using  captured  United  Na- 
tions peacekeepers  as  human  shields. 

While  the  Nation  waited  for  answers, 
a  Navy  ship  steamed  Into  the  Adriatic 
Sea. 

Aboard  the  ship  was  the  24th  Marine 
unit,  commanded  by  Col.  Martin  R. 
Berndt. 

On  June  8,  at  3  a.m.  Bosnian  time, 
Colonel  Berndt  was  notified  that  the 
downed  pilot  had  been  located.  The  ma- 
rines moved  quickly. 

They  hastily  assembled  a  TRAP 
team,  for  Tactical  Recovery  of  Aircraft 
Personnel,  under  the  command  of  Lt. 
Col.  Chris  Gunther. 

By  5  a.m..  Colonel  Berndt,  Lieuten- 
ant Colonel  Gunther,  and  their  Marines 
were  aboard  helicopters  en  route  to  the 
Bosnian  coast. 

Forty-five  minutes  later,  before 
crossing  into  Bosnian  air  space,  the 
Marines  were  joined  by  EA-6B  Prowlers 
from  the  USS  Roosevelt,  F/A  18  Hor- 
nets from  Marine  Fighter  Attack 
Squadron  533,  and  two  Air  Force  A-10 
Thunderbolts. 

AWACS  airborne  warning  and  control 
system  aircraft,  which  had  been  in 
radio  contact  with  the  downed  pilot, 
circled  overhead  and  directed  the  Ma- 
rines to  his  approximate  location. 

The  Marines  hit  the  objective  at  6:40 
a.m.  The  Cobra  gunships  went  in  first, 
flying  fast  and  low  over  the  trees  to 
identify  and  destroy  any  potential 
threat  from  the  ground. 
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Seconds  later,  the  first  Super  Stal- 
lion landed.  Marines  leapt  from  the  air- 
craft and  deployed  to  secure  the  area. 

As  the  second  CH-53  touched  down, 
29-year-old  Captain  Scott  O'Grady,  the 
F-16  pilot  who  for  6  days  had  evaded 
capture  and  lived  off  the  land,  sprang 
from  a  tree  line  and  ran  toward  the 
Marines. 

Colonel  Berndt  reached  out,  grabbed 
O'Grady,  and  pulled  him  safely  aboard 
the  chopper. 

"I'm  okay,  "  O'Grady  said.  "Get  me 
out  of  here." 

Colonel  Berndt  obliged. 

From  the  time  they  landed  to  the 
time  they  lifted  off,  the  Marines  spent 
less  than  2  minutes  on  the  ground. 

During  the  flight  back  to  the  ship 
they  were  fired  on  by  surface  to  air 
missiles  and  small  arms. 

At  least  one  round  hit  the  helicopter 
that  carried  Captain  O'Grady. 

But  it  was  not  enough  to  stop  the 
U.S.  Marines,  and  today  Captain  Scott 
O'Grady  is  safely  home. 

This  operation  demonstrates  many 
things. 

It  demonstrates  the  superior  capa- 
bilities of  our  equipment,  and  the  effec- 
tiveness of  our  tactics. 

It  demonstrates  our  military's  excep- 
tional capability  for  inter-servlce  com- 
munications and  cooperation. 

But  above  all.  it  demonstrates  the 
unequaled  skill,  valor,  of  American 
troops. 

Courage  saved  Captain  O'Grady — his 
own  courage,  and  the  couraige  of  the 
Marines  who  pierced  the  Bosnian  dawn 
to  pull  him  from  harm's  way. 

The  TRAP  team  that  rescued  Captain 
O'Grady  included  two  Sea  Cobra  hell- 
copter  gunships:  four  Harrier  attack 
jets:  and  41  Marines  from  an  81  mortar 
platoon  from  the  3rd  Battalion,  8th  Ma- 
rines. 

These  elements  are  home  based  at 
Camp  Lejeune,  NC. 

Much  of  Camp  Lejeune  is  in  the  third 
congressional  district,  and  I  am  here 
tonight  as  their  Representative  in  Con- 
gress, to  commend  their  actions  over 
Bosnia. 

These  Marines  are  daring.  They  are 
Intrepid.  They  are  dauntless. 

They  represent  the  very  best  Amer- 
ica has  to  offer,  and  their  actions  re- 
flect great  credit  upon  each  Individual 
Marine,  the  3rd  Battalion,  the  8th  Ma- 
rines, the  24th  MEU,  and  Camp 
Lejeune. 

I  am  proud  to  represent  them. 

The  Marines  of  Camp  Lejeune  dem- 
onstrate the  spirit  and  meaning  of  the 
Corps  proud  motto:  "Semper  Fi"— "Al- 
ways faithful". 

I  say  thajik  you  Captain  O'Grady  and 
thank  you  to  the  U.S.  Marine  Corps. 


COL.  MARTIN  BERNDT— A  TRUE 
AMERICAN  HERO 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 


tleman from  Pennsylvania  [Mr.  Fox]  is 
recognized  for  5  minutes. 

Mr.  FOX  of  Pennsylvania.  Mr.  Speak- 
er, I  rise  with  pride  tonight  to  address 
my  colleagues  and  a  salute  an  Amer- 
ican hero.  Marine  Col.  Martin  Berndt. 
Just  a  few  days  ago  Richard  and  Muriel 
Berndt  were  not  aware  of  the  danger 
their  son  faced  until  it  was  over.  The 
Springfield  Township,  Montgomery 
County,  PA,  couple  knew  he  was  over- 
seas, but  did  not  know  that  Col.  Martin 
Berndt  led  the  marine  unit  that  res- 
cued Air  Force  Capt.  Scott  O'Grady. 
O'Grady's  F-16C  was  downed  Friday. 
June  2,  by  a  Serbian  SA-6  missile  in 
Bosnia-Herzegovina.  He  commands 
2,000  Marines  that  belong  to  a  Marine 
amphibious  unit. 

But  the  couple  were  awakened  from  a 
peaceful  night's  rest  in  their  Oreland, 
PA,  home  where  they  have  lived  for  34 
years.  They  had  heard  about  the  suc- 
cessful mission  around  2  a.m.,  but  at  6 
a.m.,  his  daughter-in-law  called  Mr. 
Berndt,  Sr.,  to  tell  him  that  his  son 
was  in  charge  of  the  entire  operation 
which  was  so  successful. 

Their  son  had  been  involved  with 
military  operations  in  Vietnam,  Haiti, 
Panama,  and  the  Persian  Gulf,  and 
after  a  successful  mission.  Colonel 
Berndt  said,  "Well,  tomorrow  it  Is  back 
to  work." 

Colonel  Berndt's  courageous  actions 
in  the  former  Yugoslavia  were  right  in 
line  with  his  character.  He  always  told 
his  parents  he  would  not  ask  his  men 
to  do  anything  he  would  not  do  him- 
self. 

His  decorations  since  he  has  joined 
the  Marines  In  1969  Include  the  Defense 
Superior  Service  Medal,  the  Defense 
Meritorious  Service  Medal,  the  Navy 
Achievement  Medal,  the  Meritorious 
Service  Medal  with  two  stars,  the  Com- 
bat Action  Ribbon  with  one  gold  star, 
and  the  Joint  Service  Commendation 
Medal  with  a  bronze  oak  leaf  cluster. 

After  graduating  from  Springfield 
High  School  in  1965  and  West  Chester 
University  in  1969.  Colonel  Berndt  was 
commissioned  a  second  lieutenant  In 
the  Marine  Corps.  He  just  came  home 
one  day  and  told  his  parents,  "I  have 
joined  the  Marines.  "  His  father  said  he 
was  always  very  decisive,  even  as  a 
child:  quiet,  active,  and  very  decisive. 

Throughout  his  brilliant  26-year  mili- 
tary career,  Berndt  has  served  as  a 
weapons  platoon  commander,  a  rifle 
platoon  commander,  a  political  mili- 
tary planner  with  the  Office  of  the 
Joint  Chiefs  of  Staff,  Middle  East/ Afri- 
ca planner,  the  U.S.  liaison  to  the  West 
Africa  Peacekeeping  Force,  as  well  as 
the  Assistant  Chief  of  Staff  of  Head- 
quarters, commanding  officer  of  the 
Third  Battalion,  Fourth  Marines,  and 
commanding  officer  of  the  First  Bat- 
talion, Sixth  Marines. 

Berndt  and  his  wife,  Diana,  have  been 
married  for  26  years  and  have  three 
children,  Danielle,  Martin,  and  Dennis, 
and  they  live  on  the  U.S.  Marine  Corps 
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Base  in  Camp  Lejeune.  Quite  appro- 
priately. Colonel  Berndt  is  In  line  for 
promotion  to  brigadier  general. 

We  salute  tonight,  Mr.  Speaker,  Col. 
Martin  Berndt — a  first  class  American 
leader,  an  outstanding  patriot,  and  a 
genuine  military  hero  of  the  United 
States.  God  bless  our  men  and  women 
who  fight  for  us  every  day  in  the 
Armed  Forces  of  the  United  States  to 
make  sure  that  America  is  free.  Sem- 
per Fl. 
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IMPORTANCE  OF  A  BALANCED 
BUDGET 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  Smith]  Is 
recognized  for  5  minutes. 

Mr.  SMITH  of  Michigan.  Mr.  Speak- 
er, a  few  minutes  ago,  roughly  28  min- 
utes ago,  the  President  of  the  United 
States  made  a  nationally  televised  ad- 
dress Indicating  that  he  was  now  con- 
vinced that  we  should  have  a  balanced 
budget.  I  wanted  to  give  this  5  minutes 
tonight  because  I  am  delighted  to  wel- 
come the  President  aboard,  because  he 
now  realizes,  or  the  pollsters  realize, 
that  a  balanced  budget  is  going  to  be 
very  important  If  we  are  going  to  spur 
the  economic  and  job  development  of 
this  country.  If  we  are  going  to  end  up 
not  giving  our  kids  and  our  grandkids  a 
mortgaged  future.  Let  me  just  make  a 
couple  of  comments  on  how  serious  the 
overspending  of  this  Congress  Is  and 
what  is  happening  to  the  obligation  of 
future  generations. 
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We  now  have  a  debt  of  approximately 
54.9  trillion.  That  means  that  the  inter- 
est on  that  debt  this  year  is  going  to  be 
$339  billion,  the  largest  expense  Item  of 
anything  else  on  our  budget.  But  the 
problem  is  of  jobs  and  economic  devel- 
opment. If  we  are  not  able  to  balance 
that  budget,  then  we  continue  to  obli- 
gate a  greater  and  greater  portion  of 
our  budget  to  the  interest.  But  more 
than  that,  here  is  the  Federal  Govern- 
ment today  going  out  and  demanding 
that  they  have  42  percent  of  all  of  the 
money  lent  out  in  the  Untied  States 
this  year.  That  means  that  extra  de- 
mand for  money  is  driving  up  interest 
rates. 

Our  top  banker  of  this  Nation,  Chair- 
man Greenspan  of  the  Federal  Reserve, 
estimates  that  If  we  are  able  to  balance 
the  budget,  we  can  see  Interest  rates 
drop  between  V/i  and  2  percent.  What  is 
that  going  to  do  for  business?  What  is 
that  going  to  do  for  people  that  want 
to  go  out  and  buy  a  new  home  or  a  new 
car  or  business  to  expand  their  oper- 
ation and  to  hire  more  people?  It  is 
going  to  do  a  great  deal. 

The  other  problem,  or  course.  Is  the 
United  States  needs  to  have  the  kind  of 
tax  policy  that  is  going  to  spur  eco- 
nomic development. 

The  President  tonight  said  nothing 
to    stimulate    the    economy    through 


taxes,  but  he  was  for  those  good  politi- 
cal things  of  a  middle  class  tax  cut. 
And  so  I  am  concerned  that  whether  or 
not  this  was  political  rhetoric  on  the 
part  of  the  President  tonight  Is  going 
to  be  shown  really  In  his  details  as  he 
presents  those  details  to  the  United 
States  Congress. 

It  is  good  news  that  we  are  all  going 
to  talk  from  the  same  goal  of  eventu- 
ally achieving  a  balanced  budget.  The 
President  suggests  we  should  wait  for 
10  years  to  get  that  balanced  budget. 
But  this  is  a  problem  technically,  be- 
cause the  problem  of  compounding  In- 
terest, the  longer  we  wait  to  cut  some 
of  those  expenses,  the  more  drastic 
those  cuts  are  going  to  have  to  be. 
That  is  why  it  Is  Important  that  we 
start  early,  that  we  try  to  get  this  bal- 
anced budget  In  5  years.  The  House  and 
the  Senate  have  said,  let  us  take  7 
years  to  do  It,  but  let  us  do  it  at  least 
in  7  years  and  then  start  paying  off  the 
actual  debt  that  we  have  Incurred  for 
future  generations. 

Mr.  Speaker,  I  thank  you  for  this  op- 
portunity. 

Mr.  President,  welcome  aboard  In  the 
legitimate  budget  discussions  of  having 
a  true  balanced  budget  and  saving  our 
future  for  our  kids. 


BALANCING  THE  BUDGET 

The  SPEAKER  pro  tempore  (Mr. 
Barr).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Georgia 
[Mr.  Kingston]  is  recognized  for  5  min- 
utes. 

Mr.  KINGSTON.  Mr.  Speaker,  I  want- 
ed to  follow  up  on  the  comments  of  the 
gentleman  from  Michigan  about  the 
President  making  a  speech  tonight 
concerning  balancing  the  budget. 

I,  too,  welcome  the  President  in  this 
discussion.  We  have  had  a  game,  I 
guess  since  January,  of  where  Is  Bill, 
and  I  am  glad  to  see  that  he  has 
emerged.  I  regret  that  It  Is  after  the 
House  has  passed  its  balanced  budget.  I 
regret  that  it  is  after  the  Senate  has 
passed  its  balanced  budget.  But  there  Is 
still  time,  and  this  is  going  to  be  many, 
many  years  and  a  very  long  process.  So 
I  am  glad  to  see  he  has  decided  to  go 
ahead  and  jump  In  the  game  at  this 
point. 

But  I  am  concerned  that  now,  after 
fighting  against  a  middle-class  tax  cut, 
he  has  come  out  for  one. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Arizona  [Mr.  Hayworth]  on  this 
matter  because  that  Is  what  I  under- 
stand that  he  did  notice:  is  that  cor- 
rect? 

Mr.  HAYWORTH.  Mr.  Speaker,  I 
thank  the  gentleman  from  Georgia,  my 
good  friend,  for  yielding  to  me. 

I  think  It  Is  very  important,  in  the 
wake  of  the  Presidential  address,  to  go 
on  the  record  as  the  new  majority 
party  at  a  historic  moment  in  our  his- 
tory to  say  that  we  welcome  the  Presi- 
dent, albeit  better  later  than  never,  fi- 


nally owning  up  to  the  task  of  leader- 
ship and  perhaps  reading  the  polls  and 
seeing  that  the  American  public  does, 
indeed,  want  its  politicians,  no  matter 
their  party  affiliation,  to  work  toward 
a  balanced  budget. 

But  even  as  we  welcome  the  Presi- 
dent's constructive  move,  I  know  my 
friend  from  Georgia  will  be  surprised 
when  he  hears  that  the  harshest  criti- 
cism, according  to  the  wires  of  the  As- 
sociated Press,  Mr.  Speaker,  the 
harshest  criticism  comes  from  the 
ranking  House  Democrat  on  appropria- 
tions. Let  me  quote  what  our  friend, 
Mr.  Obey,  the  Democrat  of  Wisconsin 
says  about  the  President  and  tonight's 
exercise. 

I  think  most  of  us  learned  some  time  ago 
that  If  you  don't  like  the  President's  posi- 
tion on  a  particular  issue,  you  simply  need 
to  wait  a  few  weeks. 

Now,  let  me  hasten,  Mr.  Speaker,  and 
my  good  friend  from  Georgia.  Mr. 
Kingston,  to  a^aln  reinforce  the  fact 
that  the  words  are  not  ours.  They  come 
from  the  President's  own  side  of  the 
aisle.  Indeed,  those  who  bemoan  the 
rise  in  partisanship  and  who  contin- 
ually talk  of  gridlock  would  do  well  to 
remember  tonight  that  the  harshest 
criticisms,  again,  come  from  the  Presi- 
dent's own  party,  those  defenders  of 
the  status  quo  who  have  yet  to  meet  a 
Government  program  they  do  not  like, 
who  have  yet  to  meet  a  tax  Increase 
they  do  not  like.  And  even  as  the  Presi- 
dent talks  of  tax  cuts,  again,  he  always 
qualifies  those  comments  by  talking  of 
the  middle  class  or  the  working  class. 

I  know  the  gentleman  from  Georgia 
remembers  the  State  of  the  Union  Mes- 
sage where  the  President  stood  here  be- 
hind us  at  the  podium  just  In  front  of 
the  Speaker's  rostrum  and  offered  a 
very  curious  type  of  family  tax  cut  for 
families  making  only  $75,000  a  year,  so 
a  family  making  $76,000  a  year  I  guess 
did  not  qualify  as  a  working  family, 
but  also  perhaps  the  gentleman  from 
Georgia  remembers  the  curious  provi- 
sion of  what  the  President  talked 
about  at  that  time.  Do  you  remember 
what  that  was?  It  was  this,  that  the 
tax  cut  would  only  apply  to  children 
before  the  age  of  13. 

So,  in  short,  the  President's  idea 
back  in  January  was  to  penalize  any- 
one who  succeeded  who  made  over 
$75,000  a  year  and  not  only  to  penalize 
people  who  succeed  but  to  penalize 
their  children  for  growing  up. 

Mr.  KINGSTON.  I  think  maybe  the 
President's  Idea  was  to  put  them  all  In 
the  national  service  league  so  they 
could  get  paid  for  volunteer  work. 
When  they  are  14,  they  do  not  need  the 
money  anymore.  It  was  typical  of  this 
administration  to  come  up  with  a  com- 
plicated middle-class  tax  relief  plan.  It 
looked  a  little  bit  to  me  like  Mrs.  Clin- 
ton's health  care  revision  last  year, 
just  a  chart  of  dots  and  arrows  and 
boxes  and  squares  going  this  way  and 
all  over  the  page  and  that  is  their  idea. 
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I  guess,  of  simpllflcation  and  so  forth. 
That  is,  I  think,  why  the  American 
people  are  getting  a  little  leery  of  it. 

My  2-year-old.  actually  3-year-old, 
sings  a  song,  did  you  ever  see  a  laddie 
go  this  way  and  that  way  and  this  way 
and  that  way.  That  Is  what  we  have  got 
going  on.  We  all  know  that.  One  day 
you  are  for  tax  cuts:  the  next  day  you 
are  against  them.  One  day  you  cannot 
balance  the  budget;  the  next  day  you 
can. 


MORE  ON  THE  PRESIDENT'S 
STATEMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Arizona  [Mr.  Hayworth] 
is  recognized  for  5  minutes. 

Mr.  HA'YWORTH.  Mr.  Speaker,  we 
will  continue  the  colloquy,  as  I  enjoy 
the  comments  of  the  gentleman  from 
Georgia  and  appreciate  the  enlighten- 
ing nature  of  the  same. 

It  is  curious  tonight,  again,  to  see 
this  sea  change  from  the  White  House. 
And  again,  reminiscent  of  that  chil- 
dren's song 

Mr.  KINGSTON.  Mr.  Speaker,  if  the 
gentleman  will  yield,  does  the  gen- 
tleman think  that  maybe  since  the 
marriage  of  James  Carvllle  and  Mary 
Matalln  there  will  be  cross  winds  going 
on  at  the  White  House  weather  vane? 

Mr.  HA'ifWORTH.  I  would  not  care  to 
speculate  on  the  society  status  or 
where  one  might  go  on  in  terms  of  pol- 
icy formulation  at  the  White  House, 
but  I  do  find  It  curious  that  those 
members  of  the  former  majority,  those 
guardians  of  the  old  order  who  would 
accuse  the  new  majority  of  governance 
by  polls  find  themselves  tonight  foisted 
upon  a  new  pole,  the  Chief  Elxecutive 
finding  now  that  the  American  public 
does  want  to  see  a  semblance  of  fiscal 
responsibility.  The  reason  I  use  the 
term  "semblance"  is  because,  once 
again,  the  President  says,  well,  it 
would  be  nice  to  have  a  balanced  budg- 
et but  let  us  not  do  it  in  7  years,  no,  no. 
let  us  stretch  It  out  over  a  decawie,  over 
10  years. 

Now,  by  my  calendar,  as  I  check  it, 
and  the  gentleman  from  Georgia  per- 
haps can  bear  me  out  on  this,  that 
would  be  the  year  2005.  In  the  interim, 
according  to  the  Medicare  trustees  re- 
port, which  three  of  the  President's 
own  cabinet  officers  signed.  Secretaries 
Reich  and  Rubin  and  Shalala,  the  Med- 
icare trust  fund  goes  broke  in  6  years. 

The  fear  I  have,  even  as  I  welcome 
the  President,  albeit  late  to  the  table 
and  to  the  recognition  of  the  necessity 
of  reducing  the  growth  of  the  size  of 
government,  is,  again,  an  Inability  to 
own  up  to  the  stark  reality  we  face. 
And  I  cannot  fathom  why  that  is. 

Mr.  KINGSTON.  Mr.  Speaker,  one  of 
the  interesting  things  that  I  find,  and  I 
am  sure  you  do  in  Arizona  when  you  go 
home,  is  that  people  are  saying,  stay 
the  course,  cut  the  budget,  and  I  am 
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sick  and  tired  of  It.  Get  the  Govern- 
ment out  of  my  life.  Reduce  the  regula- 
tions, reduce  my  taxes,  make  it  work 
and  stay  out  of  Waishingrton  as  much  as 
possible. 

With  that  In  mind,  what  has  hap- 
pened here,  suddenly  somebody  over  at 
the  administration  has  figured,  wait, 
they  did  not  tick  off  people  when  they 
actually  carried  through  with  their 
campaign  promise  of  balancing  the 
budget.  Let  us  get  in  on  this  band- 
wagon. So  now  they  are  going  to  join 
the  fray.  But  to  do  something  a  little 
differently,  they  have  to  say,  let  us  do 
it  in  10  years. 

If  you  look  back  at  the  Grace  com- 
mission, the  Gramm-Rudman,  the  bal- 
anced budget  amendment,  every  time 
we  do  something,  it  is  always  far  off,  it 
is  not  this  year,  not  this  budget.  We 
did  pass  a  budget  that  puts  us  having  a 
balanced  budget  in  7  years,  but  even 
that  is  a  long  time. 

And  I  think  what  the  American  peo- 
ple want  is  yesterday,  not  10  years.  And 
they  are  not  even  real  happy  with  7. 

Mr.  HAYWORTH.  Reclaiming  my 
time,  Mr.  Speaker,  what  I  believe  the 
American  people  want  is  not  only  civil- 
ity In  political  discourse  but  straight 
answers.  It  is  borne  out  in  the  frustra- 
tion of  an  unrepentent  liberal,  the 
ranking  member  on  the  minority  side 
of  appropriations,  who  says  of  his  par- 
ty's own  standard-bearer,  and  again 
this  bears  repeating,  for  those  who 
have  just  joined  us.  according  to  the 
Associated  Press,  the  gentleman  from 
Wisconsin.  Dave  Obey.  "I  think  most 
of  us  learned  some  time  ago  that  If  you 
don't  like  the  President's  position  on  a 
particular  issue,  you  simply  need  to 
wait  a  few  weeks.  " 

That  is  reflective  of  a  frustration 
born  of  a  failure  of  this  administration 
to  rest  comfortably  with  the  mantle  of 
leadership  upon  its  shoulders. 

Now,  good  people  can  change  their 
minds  from  time  to  time  on  the  Issues. 
But  I  believe  my  friend  from  Georgia 
will  bear  me  out,  as  he  visits  his  dis- 
trict there  along  the  beautiful  Georgia 
coast,  the  fact  Is  that  people  are  highly 
suspicious  when  public  policy  is  predi- 
cated on  the  prevailing  winds  akin  to  a 
weather  vane. 

Mr.  KINGSTON.  However,  if  the 
President  of  the  United  States  is  seri- 
ous and  wants  to  balance  the  budget,  as 
we  can  only  hope  that  he  is.  the  Repub- 
lican Party  welcomes  him  and  his  ad- 
ministration, open  arms,  let  us  get  in 
the  arena,  let  us  figure  it  out  together 
and  let  us  work  for  the  good  of  Amer- 
ica 

Mr.  HA'YIVORTH.  Reclaiming  my 
time,  we  can  say  this  tonight  in  the 
wake  of  the  President's  speech.  He  says 
now  he  wants  a  balanced  budget.  Let 
him  work  with  us  to  achieve  it  in  7 
years  Instead  of  a  decade  hence. 


GATT 
The   SPEAKER   pro  tempore.   Under 
the  Speaker's  announced  policy  of  May 


12,  1995,  the  gentleman  from  California 
[Mr.  ROHRABACHER]  Is  recognlzed  for  60 
minutes  as  the  designee  of  the  major- 
ity leader. 

Mr.  ROHRABACHER.  Mr.  Speaker, 
the  passage  of  the  GATT  implementa- 
tion legislation  late  last  year  was  sup- 
posed to  put  into  place  the  legal  frame- 
work for  trade  policy  that  was  required 
by  a  trade  agreement  that  had  been 
hammered  out  among  the  vaj-ious  na- 
tions of  the  world.  That  was  what  it 
was  supposed  to  be.  The  only  problem 
being  a  major  change  in  the  U.S.  law 
was  snuck  into  the  implementation 
legislation,  even  though  it  was  not  re- 
quired by  the  GATT  treaty. 

So  what  I  am  talking  about  tonight 
is  something  that  was  snuck  into  law 
late  last  year  and  is  just  now  being  im- 
plemented as  the  law  of  the  United 
States  of  America. 

What  was  this  mysterious  provision 
that  magically  appeared  In  the  GATT 
implementation  legislation?  Oh,  it  was 
nothing  more  than  just  a  little  old 
change  in  the  patent  law.  just  a  little 
change  in  the  patent  law  that  if  al- 
lowed to  stand  will  cost  American  in- 
ventors and  American  investors  bil- 
lions of  dollars,  if  not  corrected. 
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Something  may  be  happening  that  is 
very  sinister  here  in  Washington,  DC. 
or  it  might  be  very  innocent.  Whatever 
it  is  is  going  to  result  in  the  transfer  of 
billions  of  dollars  from  one  set  of  pock- 
ets to  the  other  set  of  pockets.  Why 
was  this  change,  this  change  that  actu- 
ally redirects  the  money  flow,  why  was 
it  accomplished  through  the  GATT  Im- 
plementation legislation? 

This  Congressman,  along  with  a  ma- 
jority of  my  colleagues,  voted  for  the 
GATT  fast-track  authority.  WTiat  that 
did.  it  gave  the  administration  the 
right  to  negotiate  this  trade  agree- 
ment, which  would  then  be  voted  on  as 
a  single  vote.  It  would  be  all  or  noth- 
ing. The  implementation  legislation 
would  be  presented  to  us.  it  would  be 
one  vote,  all  or  nothing,  and  we  could 
not  vote  to  amend  what  was  presented 
to  us. 

This  arrangement  was  made  to  en- 
sure that  the  trade  agreement  would 
not  be  amended  to  death,  and  that  our 
negotiators  could  actually  go  and  nego- 
tiate with  our  foreign  trade  potential 
partners,  and  that,  basically,  was  a 
good  idea,  as  long  as  everyone  kept 
their  word.  The  understanding,  of 
course,  was  that  the  only  changes  that 
would  be  made  part  of  the  GATT  imple- 
mentation process  would  be  changes 
that  were  required  by  the  treaties  that 
had  been  negotiated  with  our  potential 
trading  partners.  There  would  not  be 
anything  else  in  the  GATT  implemen- 
tation legislation,  so  we  could  vote  on 
it  up-or-down. 

Congress  and  the  American  people 
were  lied  to,  and  we  were  betrayed.  I 
personally    feel    betrayed,    because    I 
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voted  for  fast-track  authority  for 
GATT.  GATT  did  not  require  our  coun- 
try to  diminish  the  patent  protection 
enjoyed  by  our  citizens.  Yet,  it  was 
placed  in  this  bill  in  hopes  of  passing 
this  major  change  In  patent  law  with- 
out full  debate,  without  full  scrutiny. 

This  Congrressman  was  even  denied 
the  right  to  even  see  the  language  of 
the  proposed  legislative  change  until 
shortly  before  the  vote  was  scheduled. 
I  am  an  elected  representative  of  the 
people.  I  asked  for  weeks  to  see  the  leg- 
islative language.  I  was  denied  the 
right  to  see  that  until  it  was  sent  to 
Congress  itself. 

Adding  insult  to  Injury,  under  fast 
track,  Congress  was  supposed  to  have 
60  days  to  examine  the  proposal  and 
then  to  vote  on  it.  This  administration 
submitted  GATT  to  Congress  only  a 
few  days  before  a  scheduled  recess, 
which  put  us  in  the  position  of  voting 
for  all  of  it  or  none  of  It,  with  little 
time  to  consider  the  detail.  This  was 
either  smart  or  it  was  sneaky  or  it  was 
sinister,  depending  on  one's  perspec- 
tive. Luckily,  the  administrator  was 
forced  to  stand  off,  which  gave  us  some 
more  time.  We  had  to  come  back  to 
vote  on  the  GATT  later  on. 

What  is  the  major  change  that  was  in 
GATT  which  eventually  was  voted  on 
and  made  into  law?  What  is  this  change 
that  I'm  talking  about  that  was  snuck 
into  GATT.  but  not  required  by  our 
trade  negotiations? 

Americans  traditionally  have  been 
blessed  with  patent  laws  which  pro- 
tected our  inventors  and  our  investors. 
This  protection  of  patent  rights  en- 
sured that  our  country  was  in  a  posi- 
tion, over  our  country's  history,  in  the 
forefront  of  technological  change.  Pat- 
ent protection  was  considered  so  vital 
to  our  country's  well-being  that  It  is 
put  right  Into  our  Constitution.  Very 
few  countries  can  say  that  their 
Founding  Fathers  were  so  committed 
to  technological  change  in  the  ad- 
vancement and  well-being  of  the  com- 
mon man  that  patent  protection,  pat- 
ent laws,  the  actual  Insistence  that 
there  be  a  Patent  Office,  was  put  into 
the  Constitution  of  our  country  at  our 
country's  founding. 

This  could  explain  why  the  Ameri- 
cans were  in  the  forefront  of  things 
like  the  reaper,  which  helped  us  bring 
In  crops  so  well  that  we  fed  our  people 
better  than  any  other  country  in  the 
world;  the  telegraph;  telephones;  steam 
engines;  trains,  and  the  list  goes  on 
and  on.  The  secret,  perhaps,  is  that  we 
had  the  protection  of  those  Inventors 
and  Investors  who  were  behind  them, 
we  had  that  protection  in  law,  up  until 
it  was  secretly  changed  by  the  GATT 
implementing  legislation. 

If  an  American  Inventor  applied  for  a 
patent,  no  matter  how  long  it  took  the 
Government  to  issue  that  patent,  once 
it  was  issued  to  the  inventor,  it  might 
take  10  years,  it  might  take  5  years,  it 
might  take  15  years,  but  once  it  was  is- 
sued,   the   inventor   and   the   Investor 
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owned  that  invention  for  17  years,  so 
there  was  a  profit  motive,  and  they  had 
control  of  the  technology  they  had  de- 
veloped for  17  years. 

That  is  the  secret  behind  the  genius 
of  our  people.  We  have  built  it  into  our 
country's  laws.  We  have  protected 
their  rights  to  own  what  they  have  cre- 
ated. However,  the  GATT  laws  changed 
that. 

The  GATT  law  changes  that  dramati- 
cally. The  change  is  designed,  Inciden- 
tally, to  appear  to  be  of  little  con- 
sequence. In  fact,  it  appears  to  elon- 
gate the  time  of  patent  protection. 
Now,  after  the  GATT  changes  are  in  ef- 
fect, when  an  inventor  files,  if  his  pat- 
ent is  issued  immediately,  he  will  have 
20,  not  17  years  but  20  years,  of  full  pro- 
tection. However,  as  the  law  now  reads, 
after  20  years  he  Is  done.  He  does  not 
have  patent  protection.  Remember,  be- 
fore it  was  only  17  years. 

That  would  be  really  great  if  patents 
were  issued  Immediately,  but  they  are 
not  issued  Immediately.  In  fact,  almost 
every  technological  breakthrough  that 
has  changed  the  lives  of  mankind  that 
have  been  based  on  patents  Issued  to 
Americans  have  taken  years  and  years, 
sometimes  more  than  a  decade,  some- 
times more  than  15  years,  to  issue. 

Thus,  the  patent  holder,  under  those 
laws,  under  the  old  laws,  still  had  17 
years  worth  of  protection.  Under  the 
new  law,  his  or  her  patent  rights  would 
be  virtually  destroyed  and  meaning- 
less. Under  the  new  provisions,  the  real 
patent  time  is  dramatically,  dramati- 
cally reduced  for  people  who  are  in- 
venting important  technology. 

What  does  that  mean?  Again,  it 
means  billions  of  dollars  that  should  be 
going  Into  the  bank  accounts  of  Amer- 
ican inventors  and  American  investors 
win  now  end  up  in  the  bank  accounts 
of  multinational  and  foreign  corpora- 
tions. It  also  means  that  technology 
Americans  have  invested  In  and  that 
Americans  have  created  will  not  end  up 
being  used  against  us  by  our  competi- 
tors, because  the  length  of  real  patent 
protection  has  been  drastically  re- 
duced. 

It  is,  in  short,  one  of  the  greatest  rlp- 
offs  In  history.  That  Is  what  just  hap- 
pened In  slow  motion  and  quietly  and 
part  of  the  GATT  Implementation  leg- 
islation, and  something  that,  unless  we 
act,  the  perpetrators  of  this  crime  will 
get  away  with. 

Why  was  it  done?  What  was  the  ex- 
cuse? Certainly,  it  could  not  have  been 
the  excuse  that  we  are  going  to  put 
this  into  the  law,  and  it  is  going  to  rip 
off  the  American  people.  No  one  would 
have  agreed  to  that. 

We  have  to  admit  that  some  of  the 
people  who  voted  for  this  and  sup- 
ported It  probably  do  honestly  believe 
that  It  will  have  a  positive  effect,  and 
the  positive  effect  that  has  been  her- 
alded by  those  who  believe  it  and  those 
who  do  not  believe  it,  who  are  just 
using  it  as  a  cover,  the  positive  effect 
is  called  harmonization  of  patent  law. 


Yes,  the  United  States,  Japan,  and 
Europe  have  different  kinds  of  patent 
law.  We  have  different  laws  to  protect 
other  rights  as  well:  freedom  of  speech, 
freedom  of  religion,  freedom  of  press. 
There  are  different  laws  protecting 
rights  in  the  United  States,  and  we 
pride  ourselves  In  having  stronger  pro- 
tection of  our  rights  in  the  United 
States  than  do  other  countries. 

However.  Bruce  Lehman,  head  of  our 
Patent  Office  In  the  United  States,  has 
decided  that  harmonization  of  patent 
law  is  really  an  Important  thing  In  and 
of  itself,  it  will  be  something  that  Is 
very  good.  In  doing  so,  because  he  be- 
lieves this,  he  agreed  to  put  this 
change  into  our  patent  law.  a  change 
which  eliminates  the  time  certain  of 
protection  of  American  patent  holders. 

He  did  this  In  agreement  with  the 
Japanese,  who  were  insisting  upon  this, 
and  It  was  part  of  a  verbal  agreement, 
and  yes,  an  agreement  that  was  made 
in  writing  which  has  to  be  passed  into 
law  by  Congress,  but  instead  of  going 
to  Congress  openly,  he  decided  "Oh, 
well,  I  will  fulfill  my  part  of  the  bar- 
gain," which  he  had  no  right  to  make 
for  the  American  people.  Without  the 
passage  of  Congress,  he  decided  just  to 
slip  It  into  the  GATT  implementation 
legislation,  so  we  would  either  have  to 
accept  that  or  we  would  have  to  vote 
down  all  of  the  changes  in  trade  law 
that  were  encompassed  in  the  trade  ne- 
gotiations, and  we  would  have  to  suffer 
the  consequences  of  a  major  disruption 
of  trade  in  the  United  States. 

What  did  Bruce  Lehman,  our  nego- 
tiator, get  In  return  for  basically  elimi- 
nating the  rights  that  Americans  have 
enjoyed  for  over  100  years  in  terms  of 
their  patent — their  for  sure  time  of 
patent  protection?  In  exchange  for  it, 
we  got  the  right  to  file  In  Japan,  to  file 
for  a  patent  In  Japan  in  English.  We 
got  that  right. 

We  also  got  an  agreement  from  the 
Japanese  who.  in  good  faith,  promised 
our  negotiator  that  "We  will  Indeed 
improve  our  patent  system  so  that  the 
average  patent  In  Japan.  If  you  agree 
to  make  your  changes,  so  that  you  no 
longer  have  this  17  years  of  protection, 
we  agree  that  you  will  have  a  patent 
system  in  Japan  to  work  with  in  which 
the  average  patent  will  be  issued  with- 
in 3  years." 

This  deal  reflects  an  almost  criminal 
naivete.  To  cover  up  this  absurd  acqui- 
escence to  the  Japanese  interests,  we 
have  seen  underhanded  tactics  being 
used  to  pass  this  legislation,  and  we 
have  seen  representatives  from  our 
government  lying  to  the  American  peo- 
ple about  what  this  is  all  about. 

Mr.  Lehman  himself  has  been  claim- 
ing that  the  average  time  to  issue  an 
American  patent  is  only  19  months. 
Thus,  If  the  average  patent  is  Issued  in 
19  months,  and  you  have  said  It  is  20 
years,  you  have  20  years,  after  all,  of 
patent  protection  from  the  time  of  fil- 
ing, then  actually  the  average  person 


has  more  time,  more  patent  protection, 
than  he  would  have  had  we  kept  the 
law  the  same. 

Mr.  Speaker,  this  is  not  true  here, 
what  Mr.  Lehman  is  saying  about  19 
months,  the  average  time,  and  It  will 
not  be  true  in  Japan.  The  American 
people  are  In  the  process  of  having 
their  patent  rights  ripped  off.  Yes,  19 
months  is  an  average  for  something  in 
our  Patent  Office.  It  is  the  average 
Patent  Office  action,  although  Amer- 
ican businessmen  all  over  this  country 
are  repeating  the  phrase  that  it  only 
take  19  months  for  a  patent,  average 
patent,  to  be  Issued.  That  Is,  pardon 
the  pun,  a  patent  lie. 

The  fact  is  that  it  is  not  19  months 
for  a  patent  to  be  Issued  in  the  United 
States,  it  is  the  19  months  that  is  an 
average  patent  action,  meaning  an  ac- 
tion by  the  Patent  Office.  This  includes 
the  action  on  totally  Inconsequential 
patents,  things  that  make  no  difference 
to  anyone's  lives,  that  are  applied  for 
In  the  hundreds,  if  not  thousands,  by 
businessmen,  like  the  stripe  on  the  bot- 
tom of  a  toothpaste  tube. 

There  Is  a  lot  difference  between 
talking  about  patenting  the  stripe  on 
the  bottom  of  a  toothpaste  tube  and 
getting  it  approved  in  months,  &b  com- 
pared to  patenting  a  laser,  which  might 
take  decades. 

There  is  also  another  factor.  Not 
only  are  they  inconsequential  patents 
that  he  is  putting  into  the  mix,  but  Mr. 
Lehman  has  been  Including  patent  re- 
jections, meaning  it  is  not  19  months 
for  the  average  patent  to  issue.  It  is  19 
months  for  the  average  action  to  take 
place,  and  those  actions  Include  incon- 
sequential patents  and  rejections  of 
patent  requests,  which  also  can  be 
made  In  a  very  short  order. 

This  type  of  absurdity  with  averages, 
Mr.  Speaker,  as  they  say,  statistics  can 
He,  and  Hers  can  use  statistics.  After 
altering  my  fellow  Member's  opinion 
on  what  they  were  being  told,  as  to 
what  the  effect  of  this  law  would  be,  I 
moved  forward  to  try  to  move  forward 
with  a  provision  and  changing  of  our 
law  that  will  bring  back  and  restore 
the  patent  rights  of  the  American  peo- 
ple that  were  ripped  off  as  part  of  the 
GATT  implementation  legislation. 

D  2200 

My  fellow  members,  we  were  some- 
times unaware  of  what  was  going  on  in 
GATT,  and  some  of  them  that  were 
aware,  when  they  talked  to  the  so- 
called  experts,  were  given  these  phony 
statistics  and  had  no  Idea  of  the  details 
which  we  are  talking  about  tonight. 

Well  I  authored  the  legislation,  H.R. 
359,  to  restore  the  American  patent 
rights  of  the  American  people,  and  my 
colleagues  from  both  parties,  I  have 
substantial  support  from  both  parties, 
rallied  to  the  cause.  One  hundred  sev- 
enty members  from  both  parties  have 
cosponsored  H.R.  359  to  restore  Amer- 
ican patent  rights.  A  sister  bill  to  the 
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one  that  I  am  talking  about  was  intro- 
duced by  Senator  Dole  In  the  Senate. 

Thus  we  are  poised,  ready  to  take 
back  the  rights  that  were  stolen  from 
the  American  people.  Yet  there  has 
been  no  action. 

Here  we  are  in  June,  no  action  has 
been  taken  on  H.R.  359.  which  has  had 
more  cosponsors  than  almost  any  bill 
like  it  in  history.  Now,  why  is  it?  Why 
is  it  just  sitting  here?  Why  has  not  it 
been  acted  upon? 

Well,  it  is  because  of  the  opposition 
of  one  Member  of  this  body,  one  Mem- 
ber, the  gentleman  from  California 
[Mr.  MOORHEAD],  the  chairman  of  the 
Subcommittee  on  Courts  and  Intellec- 
tual Properties,  to  which  this  bill  was 
assigned.  He  has  refused  even  to  hold  a 
hearing  on  this  piece  of  legislation. 
"Not  enough  time  to  hold  a  hearing." 

Well,  some  of  those  opposing  my  bill, 
they,  and  maybe  the  gentleman  from 
California  [Mr.  Moorhead],  is  in  the 
situation,  maybe  he  is  not,  but  there 
are  some  people  who  opposed  this  piece 
of  legislation  because  they  believed 
there  is  a  bigger  problem  in  the  United 
States  than  simply  protecting  the  pat- 
ent rights  of  our  people.  There  is  an 
issue  called  the  submarine  patent 
issue,  which  has  to  be  dealt  with,  and 
perhaps  the  gentleman  from  California 
[Mr.  Moorhead]  is  more  concerned 
about  dealing  with  that  problem  than 
in  dealing  specifically  with  my  bill 
that  deals  with  patent  protection  for 
the  American  people. 

Just  to  give  you  a  short  background 
on  the  submarine  patent  issue,  the  idea 
is,  and  there  are  some  Indications  that 
some  inventors  have  manipulated  the 
system  over  at  the  Patent  Office  to 
elongate  the  time  that  it  takes  for 
their  own  patent  to  be  issued. 

Now,  almost  every  patent  or  inventor 
that  I  know  does  everything  that  he  or 
she  can  possibly  do  to  get  that  patent 
issued  immediately  because  change  in 
our  society  is  so  rapid  that  if  you  have 
an  invention  now,  you  want  to  get  it  is- 
sued to  you  so  you  can  start  making  a 
profit  on  it.  and  nobody,  nobody  is 
going  to  invest  in  your  new  technology 
on  a  patent  pending.  They  are  waiting 
until  after  you  have  been  Issued  the 
patent.  But  some  inventors,  it  is 
claimed,  and  it  is  possibly  true,  that 
there  £ire  some  inventors  who  have 
been  ripping  off  other  corporations  by 
basically  playing  the  system,  and  so 
that  they  are  not  issued  the  patent  and 
they  elongate  the  time  so  when  they 
are  issued  the  patent,  they  have  17 
years  from  that  moment,  which  is 
longer  than  they  would  have  otherwise. 

Mr.  Lehman  claims  there  are  hun- 
dreds of  such  cases.  Unfortunately,  he 
hats  not  been  able  to  prove  that.  There 
are  some  cases  like  that.  Many  of  the 
examples  he  and  other  people  in  the 
Patent  Office  have  given,  in  fact,  are 
not  cases  of  submarine  patents,  but  are 
cases  where  the  Government  has,  in 
fact,  delayed  the  issuance  of  the  pat- 


ent, and  sometimes  for  national  secu- 
rity reasons,  and  not  the  patent  appli- 
cant himself. 

But  I  have  been  bent  over  backwards 
because  I  am  concerned  only  about 
maintaining  the  17  years  of  protection 
that  is  traditional  for  American  patent 
applicants.  So  I  have  stated  time  and 
time  again  in  meeting  after  meeting 
with  the  gentleman  from  California 
[Mr.  Moorhead]  and  others,  Mr.  Leh- 
man and  others,  people  representing  in- 
dustry. I  have  said  I  will  put  into  my 
legislation  anything  that  we  can  put  in 
that  legislation  that  will  solve  the  sub- 
marine patent  issue  as  long  as  it  does 
not  diminish  the  17  years  of  guaranteed 
protection  that  our  American  inven- 
tors have  enjoyed,  and,  you  know,  no 
one  has  ever  come  back  to  me  with  any 
suggestions,  which  means  that  in  my 
way  of  thinking  that  perhaps  that  issue 
is  being  used  as  a  cover,  as  an  excuse  to 
diminish  the  time  of  patent  rights  and 
enrich  multinational  and  foreign  cor- 
porations by  billions  of  dollars  that 
they  would  not  have  otherwise. 

The  submarine  patent  issue  is  based 
on  the  idea  that  someone  is  playing  the 
system  at  the  Patent  Office,  which 
means  the  correction  could  be  made 
simply  by  reforming  the  way  the  sys- 
tem works  at  the  Patent  Office,  the 
way  decisions  are  made  at  the  Patent 
Office,  the  way  the  structure  is  set  up 
by  the  Patent  Office,  which  can  be  done 
by  administrative  reform  and  in  no 
way  does  it  mandate  the  diminishing  of 
the  intellectual  property  rights  en- 
joyed by  the  American  people. 

I  happen  to  believe  that  most  people 
using  the  submarine  patent  argument 
are  honest.  They  truly  believe  that  this 
is  the  reason  why  that  we  have  to  bring 
down  the  number  of  years  of  patent 
protection,  but  again  there  are  many 
people  who  are  using  this  as  a  front  to 
take  away  patent  rights  and  take  away 
property  rights  when  the  real  solution 
could  be  done  administratively  without 
diminishing  people's  property  rights  at 
all. 

So  there  my  bill  sits.  There  sits  my 
patent  bill,  H.R.  359.  The  gentleman 
from  California  [Mr.  Moorhead]  claims 
there  is  no  time  for  a  hearing.  Yet  my 
bill  has  170  cosponsors. 

And  last  week,  the  gentleman  from 
California  [Mr.  Moorhead]  had  a  hear- 
ing In  his  subcommittee  on  another 
patent  bill  that  was  quickly  put  to- 
gether that  has  two  cosponsors,  two. 
And  what  did  that  bill  do?  H.R.  1733, 
what  did  it  do?  What  did  the  bill  that 
is  moving  through  the  system  accom- 
plish? I  will  tell  you  what  it  does.  It 
mandates  that  once  an  American  files 
an  application  for  a  patent,  that  18 
months  after  that  application  is  filed, 
whether  or  not  the  patent  is  issued 
within  that  18  months,  that  patent  ap- 
plication will  be  published  for  the 
world  to  see.  This  is  before  a  patent 
has  been  issued.  American  inventors 
will  see  their  creations  published  for 
the  world. 


It  does  not  take  a  rocket  scientist  to 
understand  the  result  of  that  will  be 
the  stealing  of  American  technology  by 
foreign  interests  and  also  by  large  cor- 
porations here.  This,  by  the  way,  inter- 
estingly enough,  why  would  anybody, 
why  would  anybody  be  stupid  enough 
to  come  up  with  an  idea  about  letting 
the  world  know  all  of  our  secrets  of  our 
technological  creativity  of  our  people 
even  before  the  patents  are  issued  to 
protect  them?  Why  would  they  do  this? 

Well,  this  was  another  one  of  the  de- 
mands that  the  Japanese  had  made  to 
Bruce  Lehman,  and,  you  know,  if  we 
are  going  to  have  a  harmonization  and 
a  goodwill  between  our  countries,  we 
have  got  to  make  sure  that  we  have  an 
understanding  with  Japan  because, 
after  all,  it  is  our  best  trading  partner, 
our  biggest  trading  partner. 

What  we  are  talking  about  is  a  sign 
that  says  when  a  patent  application  is 
put  into  place,  a  sign  that  will  be 
raised,  a  huge  neon  sign  18  months 
later  that  says,  "Come  and  steal  me. 
Anybody  in  the  world,  here  is  some- 
thing of  value,  come  and  copy  it." 

There  is  something  sinister  happen- 
ing here  in  Washington,  or  there  is  just 
something  stupid  happening  here  in 
Washington.  The  American  people  are 
about  to  become  victimized  in  one  of 
history's  greatest  ripoffs  and  they  do 
not  know  what  is  coming  down.  They 
cannot  see  it  happening.  It  is  com- 
plicated; and  it  is  a  very  complicated 
Issue,  and  that  is  what  all  of  these  ex- 
perts have  been  relying  on. 

But  the  Japanese  and  the  Chinese, 
they  are  going  to  know;  they  know  ex- 
actly what  is  happening.  I  will  tell  you 
that  if  the  bill  that  the  gentleman 
from  California  [Mr.  Moorhead]  is 
pushing  through  his  subcommittee  now 
passes  and  that  every  American  inven- 
tor who  applies  after  spending  years 
trying  to  create  new  technology,  if  im- 
mediately after  18  months  that  this  is 
published  for  the  world,  even  before  the 
patents  are  issued,  before  any  kind  of 
semblance  of  protection  is  granted.  I 
can  tell  you  that  our  Japanese  and  Chi- 
nese friends  will  have  many  people  sta- 
tioned here  in  Washington.  DC.  They 
will  have  offices  right  near  the  Patent 
Office  because  they  will  go  there,  and 
when  it  is  published,  the  Japanese  and 
Chinese  runners  will  run  to  their  of- 
fices, and  the  copy  machines  and  the 
Xerox  machines  will  be  running,  and 
the  fax  machines  with  overseas  trans- 
mission lines  to  fax  this  material  over 
to  these  other  countries  who  are  our 
competitors  and  trying  to  destroy  us 
economically  will  be  waiting  for  the 
good  news  of  what  new  things,  what 
new  things,  what  new  creations  have 
Americans  come  up  with  today? 

Does  that  not  make  you  feel  good? 
Something  is  happening.  Something  is 
happening.  Something  sinister  or 
something  stupid. 


We  are  entering  into  a  new  techno- 
logical age,  and  our  government  is  de- 
stroying our  greatest  asset,  the  cre- 
ative genius  of  our  people.  We  are  giv- 
ing it  away  for  some  feather-headed  no- 
tion that  we  are  going  to  have  global 
harmonization  of  patent  rights  and 
that  is  going  to  make  us  all  love  each 
other  and  we  can  operate  in  goodwill. 

If  we  told  the  American  people  at  any 
time  that  we  wanted  to  have  harmoni- 
zation of  the  individual  rights  of  our 
citizens  to  pray  and  to  speak  and  to  as- 
semble and  the  other  constitutional 
rights  that  we  have,  and  we  had  some 
feather-brained  government  official 
making  a  deal  with  the  government  of 
Singapore  or  some  other  country, 
whether  Japan  or  any  other  country, 
say,  "By  the  way,  the  American  people 
are  just  going  to  have  to  give  up  these 
rights  that  they  have  been  talking 
about  for  so  much.  They  are  too  indi- 
vidualistic. We  need  a  new  global  con- 
cept of  human  rights  to  make  sure 
wherever  you  go,  people  have  the  same 
human  rights,  so  from  now  on  the 
American  people  are  going  to  have  to 
accept  the  same  human  rights  level 
and  the  same  rights,  political  and  so- 
cial rights,  that  they  would  have  if 
they  lived  in  Singapore." 

Do  you  think  the  American  people 
would  stand  for  that?  Do  you  think 
anybody  but  a  lamebrain  would  even 
think  about  offering  that  to  the  Amer- 
ican people? 

Well,  somebody  might  offer  it  to 
them,  but  they  might  have  some  other 
motives  in  mind.  Maybe  they  do  not 
like  the  American  people.  Maybe  they 
do  not  want  the  American  people  to 
have  the  rights  that  they  have  had  fun- 
damentally, both  economically  and  po- 
litically, because  they  do  not  like 
America  because  of  what  America 
stands  for. 

Well,  that  is  that  what  is  happening 
here  today.  We  are  entering  into  a 
technological  age.  and  our  creative 
people  are  losing  the  fundamental 
rights  that  they  have  had  as  Ameri- 
cans. The  investor  who  invest  in  new 
technology  are  finding  that  their  in- 
vestment, they  will  lose  control  of  that 
investment  of  the  product,  of  that  in- 
vestment, just  like  the  inventor,  and 
that  their  competitors,  after  a  much 
shorter  period  of  time,  will  end  up 
using  that  technology  against  them 
and,  in  fact,  their  competitors  will 
learn  every  detail  of  what  they  have 
created  with  their  investment  and 
their  time  and  their  energies  even  be- 
fore it  is  granted  a  patent. 

How  can  we  look  into  the  future  and 
say  that  in  this  new  technological  era 
we  are  going  to  change  the  rules  in  a 
way  that  diminishes  the  incentive  of 
our  people  to  invest  in  technology? 

Our  biotech  industry  has  invested 
tens  of  billions  of  dollars.  Yet  we  are 
now  going  to  tell  our  biotech  industry 
whatever  they  come  up  with  they  are 
not  going  to  have;  if  it  takes  them  10 


years  to  get  through  the  system,  and 
sometimes  it  takes  15  years  for  them  to 
get  issued  a  patent.  "Oh,  I  am  just 
sorry,  that  means  you  are  only  going 
to  have  5  years'  or  3  years'  worth  of 
protection,  even  though  you  have  in- 
vested billions  and  billions  of  dollars." 
What  kind  of  effect  will  that  have  on 
America's  future  and  our  ability  to 
lead  the  way.  to  keep  and  remain  the 
technological  leaders? 

The  biotech  people  will  get  ripped 
off,  they  know  that,  just  like  every 
other  American  inventor  will  get 
ripped  off.  and  thus  they  will  not  in- 
vent, and  thus  they  will  not  invest,  be- 
cause the  system  has  changed  fun- 
damentally. Well,  will  these  people, 
whoever  they  are,  whether  they  are 
stupid  or  whether  they  are  sinister, 
will  they  get  away  with  this?  Well,  I  do 
not  know.  But  I  can  assure  you  this, 
the  American  people  are  going  to  hear 
about  this.  I  am  going  to  talk  about  it. 

We  have  got  170  of  my  colleagues  who 
have  joined  with  me,  and  Senator  Dole 
who  has  joined  with  me  in  the  Senate, 
to  correct  this  horrible  legislation,  to 
restore  American  patent  rights  to  what 
they  were.  We  will  not  permit  the  gen- 
tleman from  California  [Mr.  Moor- 
head], one  man,  to  make  the  decision 
for  this  whole  body  on  an  issue  of  this 
magnitude.  I  call  the  system  that 
would  permit  one  man  to  make  that 
decision  for  all  of  us  a  system  that  does 
not  function  for  the  people.  I  would 
call  it  an  abuse  of  power  if  one  individ- 
ual tried  to  prevent  the  entire  body 
from  having  a  chance  to  vote  on  and  to 
discuss  this  issue  on  the  floor. 

We  Americans  are  respected  because 
of  our  courage,  our  strength,  but  also 
one  word  that  always  comes  to  mind 
when  people  talk  about  the  United 
States  of  America  is  creativity  and  in- 
genuity. 

You  know.  Thomas  Jefferson  himself 
was  an  inventor.  Visit  Montlcello.  See 
those  things  that  Jefferson  did.  What 
did  he  do?  He  thought  of  new  ways  to 
save  labor  and  to  make  life  better 
without  having  gone  to  spend  as  much 
time  and  effort. 

What  about  Benjamin  Franklin?  We 
know  about  Benjamin  Franklin.  Ben- 
jamin Franklin  was  one  of  the  premier 
inventors  of  his  time  in  the  world.  He 
was  also  there  at  the  Declaration  of 
Independence,  and  he  was  there  when 
our  Founding  Fathers  put  together 
that  fundamental  document  of  law  that 
has  served  us  so  well,  the  Constitution 
of  the  United  States. 

It  is  no  coincidence  that  tech- 
nologists, that  people  who  look  to  the 
future,  were  the  people  who  wrote  the 
Constitution  of  the  United  States  of 
America. 

a  2215 

It  is  up  to  us  to  carry  on  that  tradi- 
tion. Those  people  talked  about  indi- 
vidual rights.  They  talked  about  free- 
dom. They  talked  about  the  dignity  of 
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the  common  man  and  that  we  would  be 
a  society  that  would  be  so  prosperous 
that  even  the  common  man  could  own 
the  product  of  his  labor,  could  live  in 
peace  and  harmony  with  his  family. 
Unlike  the  other  societies  in  Europe 
and  in  the  vaist  stretches  of  Asia,  tyr- 
anny would  not  reign  In  America  be- 
cause we  believed  In  freedom  and  indi- 
vidual rights.  Part  of  freedom  and  indi- 
vidual rights  is  the  right  of  people  to 
control  their  own  creations,  at  least 
for  a  period  of  time  in  which  they  own 
that  which  they  created.  It  Is  a  pre- 
cious right  and  as  important  to  our  so- 
ciety as  any  of  the  other  rights  Ameri- 
cans have  enjoyed  over  these  two  hun- 
dred years,  and  now  we  have  an 
unelected  official,  Bruce  Lehman,  mak- 
ing a  secret  deal  with  the  Japanese,  a 
deal  that  means  that  patent  rights  for- 
ever will  be  diminished  for  the  Amer- 
ican people,  and  we  are  supposed  to  ac- 
cept that  this  will  just  be  slipped 
through  the  system  on  a  piece  of  legis- 
lation, the  GATT  implementation  leg- 
islation in  which  It  had  no  right  to  be 
in  In  the  first  place,  and  we  had  to  vote 
yes  on  everything  unless  we  wanted  to 
say  no  in  order  to  get  that  one  little 
piece  out. 

This  is  a  crime  In  progress.  It  Is  a 
rip-off  of  historic  magnitude,  and  I  can 
swear  to  you  tonight  they  will  not  get 
away  with  it.  We  will  alert  the  Amer- 
ican people.  This  Congress  is  alerted  to 
It  already,  and  one  man  will  not  stand 
In  the  way. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mrs.  Myrick  (at  the  request  of  Mr. 
Armey),  for  today,  on  account  of  fam- 
ily illness. 

Mr.  LaFalce  (at  the  request  of  Mr. 
Gephardt),  for  today  after  8  p.m.,  and 
tomorrow,  June  14,  on  account  of  at- 
tending my  son's  graduation  cere- 
monies. 

Mr.  Yates  (at  the  request  of  Mr.  Gep- 
hardt), for  today,  on  account  of  ill- 
ness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  (jONZAlez)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mrs.  Collins  of  Illinois,  for  5  min- 
utes, today. 

Mr.  LiPiNSKi.  for  5  minutes,  today. 

Ms.  Jackson-Lee  for  5  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Knollenberg)  to  revise 
and  extend  their  remarks  and  Include 
extraneous  material:) 

Mrs.  Seastrand,  for  5  minutes,  on 
June  14. 
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Mr.  Knollenberg.  for  5  minutes, 
today. 

Mr.  Graham,  for  5  minutes,  today. 

Mr.  Kasich,  for  5  minutes,  today. 

Mr.  Jones,  for  5  minutes,  today. 

Mr.  Fox  of  Pennsylvania,  for  5  min- 
utes, today. 

Mr.  Smith  of  Michigan,  for  5  minutes 
each  day.  today  and  June  14. 

Mr.  Kingston,  for  5  minutes,  today. 

Mr.  Hayworth,  for  5  minutes,  today. 


The  motion  was  a^eed  to;  accord- 
ingly (at  10  o'clock  and  19  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Wednesday,  June  14,  1995,  at  10 
a.m. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  Include 
extraneous  matter:) 

Mr.  Montgomery. 

Mr.  Stokes. 

Mr.  Ackerman. 

Mr.  Frank  of  Massachusetts. 

Ms.  Lofgren. 

Mr.  Pallone. 

Mr.  HiLUARD  in  two  Instances. 

Mr.  MOAKLEY. 

Mr.  Fazio  of  California. 
Mr.  Peterson  of  Minnesota. 

Mr.  SCHUMER. 

Mr.  Deutsch. 
Mr.  Sanders. 
Mr.  Hamilton. 

Mr.  DOOLEY. 
Mr.  VISCLOSKY. 

Mr.  Dellums. 

Mr.  Farr. 

Mr.  Condit. 

Mr.  Hayes. 

Mr.  Brown  of  California. 

Mrs.  SCHROEDER. 

Mr.  Richardson. 

Mr.  MiNETA. 

Ms.  Eshoo. 
Mr.  Wyden. 
Mr.  FILNER. 

Mr.  Pastor. 

Mr.  Tejeda. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Knollenberg)  and  to  in- 
clude extraneous  matter:) 

Mr.  Baker  of  California,  In  two  in- 
stances. 

Mr.  Coble,  In  two  Instances. 

Mr.  Solomon,  in  two  Instances. 

Mr.  Forbes,  in  two  instances. 

Mr.  Weldon  of  Pennsylvania,  In  two 
Instances. 

Mr.  Gekas,  in  two  instances. 

Mr.  Shaw,  In  two  instances. 

Mr.  Zimmer.  In  two  instances. 

Mr.  GILMAN. 

Mr.  Radanovich,  In  two  Instances. 

Mr.  Hansen,  in  two  Instances. 

Mrs.  Kelly.  i 

Mr.  Packard. 

Mr.  GiLMOOR,  In  two  instances. 

Mr.  Archer,  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Rohrabacher)  and  to  in- 
clude extraneous  matter:) 

Mr.  Tejeda. 

Mr.  Bentsen. 


ADJOURNMENT 


Mr.  ROHRABACHER.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1015.  A  letter  from  the  Director,  the  Office 
of  Management  and  Budget,  transmitting 
the  cumulative  report  on  rescissions  and  de- 
ferrals of  budget  authority  as  of  June  1.  1995. 
pursuant  to  U.S.C.  685(e)  (H.  Doc.  No.  104-«4); 
to  the  Committee  on  Appropriations  and  or- 
dered to  be  printed. 

1016.  A  letter  from  the  Secretary  of  the 
Navy,  transmitting  a  copy  of  the  Depart- 
ment's determination  that  It  Is  In  the  public 
Interest  to  use  other  than  competitive  proce- 
dures for  awarding  a  proposed  contract,  pur- 
suant to  10  U.S.C.  2304(c)(7);  to  the  Commit- 
tee on  National  Security. 

1017.  A  letter  from  the  Chief  Executive  Of- 
ficer, Resolution  Trust  Corporation,  trans- 
mitting the  Corporation's  semiannual  com- 
prehensive litigation  report,  pursuant  to 
Public  Law  lOJ-204,  section  3(a)  (107  Stat. 
2374);  to  the  Committee  on  Banking  and  Fi- 
nancial Services. 

1018.  A  letter  from  the  Chairman,  Federal 
Trade  Commission,  transmitting  the  22d  re- 
port concerning  the  impact  on  competition 
and  small  business  of  the  development  and 
Implementation  of  voluntary  agreements 
and  plans  of  action  to  carry  out  provisions  of 
the  International  Energy  Program,  pursuant 
to  42  U.S.C.  6272(1);  to  the  Committee  on 
Commerce. 

1019.  A  letter  from  the  Acting  Director,  De- 
fense Security  Assistance  Agency,  transmit- 
ting the  Department  of  the  Air  Force's  pro- 
posed lease  of  defense  articles  to  Australia 
(Transmittal  No.  23-95),  pursuant  to  22  U.S.C. 
2796a(a);  to  the  Committee  on  International 
Relations. 

1020.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  concerning  the  Department  of 
the  Air  Force's  proposed  Letter(s)  of  Offer 
and  Acceptance  [LOA]  to  the  Netherlands  for 
defense  articles  and  services  (Transmittal 
No.  95-27),  pursuant  to  22  U.S.C.  2776(b);  to 
the  Committee  on  International  Relations. 

1021.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  the  Department's  report  on  nu- 
clear nonproUferatlon  In  South  Asia  for  the 
period  October  1,  1994,  through  April  1,  1995, 
pursuant  to  22  U.S.C.  2376(c);  to  the  Commit- 
tee on  International  Relations. 

1022.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
copies  of  the  original  report  of  political  con- 
tributions by  William  J.  Hughes,  of  New  Jer- 
sey, to  be  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States  to  the 
Republic  of  Panama,  and  members  of  his 
family,  pursuant  to  22  U.S.C.  3944(b)(2);  to 
the  Committee  on  International  Relations. 

1023.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  notification  that  the  Depart- 
ment has  authorized  danger  pay  for  employ- 
ees assigned  to  the  Sindh  Province  of  Paki- 
stan, Including  the  city  of  Karachi,  pursuant 
to  5  U.S.C.  5928;  to  the  Committee  on  Inter- 
national Relations. 
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1024.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
copies  of  the  original  report  of  political  con- 
tributions by  David  L.  Hobbs,  of  California,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice, class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  to  the  Co-operative  Re- 
public of  Guyana,  and  members  of  his  family, 
pursuant  to  22  U.S.C.  3944(b)(2);  to  the  Com- 
mittee on  International  Relations. 

1025.  A  letter  from  the  Director,  Office  of 
Personnel  Management,  transmitting  OPM's 
fiscal  year  1994  annual  report  to  Congress  on 
the  Federal  Equal  Opportunity  Recruitment 
Program  [FEORP],  pursuant  to  5  U.S.C. 
7201(e);  to  the  Committee  on  Government  Re- 
form and  Oversight. 

1026.  A  letter  from  the  Inspector  General, 
Railroad  Retirement  Board,  transmitting 
the  semiannual  report  on  the  activities  of 
the  Office  of  Inspector  General  for  the  period 
October  1.  1994,  through  March  31,  1995,  pur- 
suant to  5  U.S.C.  app.  (Insp.  Gen.  Act)  Sec. 
5(b);  to  the  Committee  on  Government  Re- 
form and  Oversight. 

1027.  A  letter  from  the  Secretary  of  Labor, 
transmitting  the  semiannual  report  on  ac- 
tivities of  the  Inspector  general  of  the  Pen- 
sion Benefit  Guaranty  Corporation  for  the 
period  October  1,  1994,  through  March  31, 
1995.  and  the  semiannual  management  report 
for  the  same  period,  pursuant  to  5  U.S.C.  app. 
(Insp.  Gen.  Act)  Sec.  5(b);  to  the  Committee 
on  Government  Reform  and  Oversight. 

1028.  A  letter  from  the  Chairman  General, 
U.S.  Consumer  Product  Safety  Commission, 
transmitting  the  semiannual  report  on  ac- 
tivities of  the  Inspector  general  for  the  pe- 
riod October  1,  1994,  through  March  31,  1995, 
pursuant  to  5  U.S.C.  app.  (Insp.  Gen.  Act) 
Sec.  5(b);  to  the  Committee  on  Government 
Reform  and  Oversight. 

1029.  A  letter  from  the  Chairman.  Federal 
Election  Commission,  transmitting  proposed 
regulations  governing  the  public  financing  of 
Presidential  primary  and  general  election 
candidates,  pursuant  to  2  U.S.C.  438(d);  to  the 
Committee  on  House  Oversight. 

1030.  A  letter  from  the  Executive  Director, 
U.S.  Olympic  Committee,  transmitting  the 
annual  audit  and  activities  report  for  cal- 
endar year  1994.  pursuant  to  36  U.S.C.  382a(a); 
to  the  Committee  on  the  Judiciary. 

1031.  A  letter  from  the  Administrator,  Gen- 
eral Services  Administration,  transmitting 
an  Interim  report  on  the  operation  of  four 
Washington  area  telecommuting  centers 
funded  by  fiscal  year  1993  and  1994  appropria- 
tions; Jointly,  to  the  Committee  on  Govern- 
ment Reform  and  Oversight  and  Appropria- 
tions. 

1032.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  annual  report  of  the 
Secretary  of  Commerce  to  the  Congress  for 
the  fiscal  year  ending  September  30,  1994, 
pursuant  to  15  U.S.C.  1519;  Jointly,  to  the 
Committees  on  Commerce.  Ways  and  Means, 
Government  Reform  and  Oversight,  the  Judi- 
ciary, Science,  International  Relations, 
Transportation  and  Infrastructure,  and 
Banking  and  Financial  Services. 
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REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  LEACH:  Committee  on  Banking  and 
Financial  Services.  Supplemental  report  on 
H.R.  1062.  A  bill  to  enhance  competition  In 


the  financial  services  Industry  by  providing 
a  prudential  framework  for  the  affiliation  of 
banks,  securities  firms,  and  other  financial 
service  providers  (Rept.  104-127,  Pt.  2). 

Mrs.  VUCANOVICH:  Committee  on  Appro- 
priations. H.R.  1817.  A  bin  making  appropria- 
tions tor  military  construction,  family  hous- 
ing, and  base  realignment  and  closure  for  the 
Department  of  Defense  for  the  fiscal  year 
ending  September  30,  1996,  and  for  other  pur- 
poses (Rept.  104-137).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ROHRABACHER  (for  himself 
and  Mr.  HAYES): 
H.R.  1814.  A  bill  to  authorize  appropria- 
tions for  environmental  research,  develop- 
ment, and  demonstration  activities  of  the 
Environmental  Protection  Agency  for  fiscal 
year  1996,  and  for  other  purposes;  to  the 
Committee  on  Science. 

H.R.  1815.  A  bill  to  authorize  appropria- 
tions for  the  National  Oceanic  and  Atmos- 
pheric Administration  for  fiscal  year  1996. 
and  for  other  purposes;  to  the  Committee  on 
Science,  and  In  addition  to  the  Committee 
on  Resources,  for  a  period  to  be  subsequently 
determined  by  the  Speaker,  In  each  case  for 
consideration  of  such  provisions  as  fall  with- 
in the  jurisdiction  of  the  committee  con- 
cerned. 

H.R.  1816.  A  bin  to  authorize  appropria- 
tions for  civilian  research,  development, 
demonstration,  and  commercial  application 
activities  of  the  Department  of  Energy  for 
fiscal  year  1996,  and  for  other  purposes;  to 
the  Committee  on  Science. 
By  Mrs.  'VXrCANOVICH: 
H.R.  1817.  A  bill  making  appropriations  for 
military  construction,  family  housing,  and 
base  realignment  and  closure  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  ending 
September  30,  1996,  and  for  other  purposes; 
which  was  committed  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union, 
and  ordered  to  be  printed. 

By  Mr.  ARCHER  (for  himself,  Mr.  JA- 
COBS, Mr.  Thomas,  Mr.  DeLay,  Mr. 
Crane.  Mr.  Shaw.  Mr.  Bunning  of 
Kentucky,  Mr.  Houghton,  Mr. 
HERGER,  Mr.  McCrerv.  Mr.  Hancock, 
Mr.  Camp,  Mr.  Ramstad.  Mr.  Zimmer. 
Mr.  NussLE.  Mr.  Sam  Johnson,  Ms. 
DUNN  of  Washington,  Mr.  Collins  of 
Georgia,  Mr.  Portman.  Mr.  English 
of  Pennsylvania.  Mr.  Ensign.  Mr. 
Christensen,  Mr.  Solo.mon,  Mr. 
Young  of  Alaska,  Mr.  Myers  of  Indi- 
ana. Mr.  Dornan.  Mr.  Smith  of  Texas, 
Mr.  Rohrabacher.  Mr.  Frost,  Mr. 
Hall  of  Texas,  Mr.  Burton  of  Indi- 
ana,   Mr.    LIPINSKI,    Mr.    TORRICELLI. 

Mrs.  Vuca-novich,  Mr.  Saxton.  Mr. 
Callahan,  Mr.  Gallegly,  Mr.  Pick- 
ett. Mr.  Upton,  Mr.  Poshard,  Mr. 
Stearns,  Mr.  Bartlett  of  Maryland, 
Mr.  Brewster,  Mr.  Crapo.  Mr. 
Hilleary.  Mr.  iNGLis  of  South  Caro- 
lina, Mr.  Knollenberg,  Mr. 
Manzullo,  Mr.  ROYCE,  Mr.  Talent, 
Mr.  Chambliss,  Mr.  Chrysler.  Mr. 
Ganske,  Mr.  Jones.  Mr.  Largent, 
Mr.  Thornberry,  Mr.  Watps  of  Okla- 
homa, Mr.  Weller,  Mr.  WnrrE,  Mr. 
Wicker,  Mr.  Hoke,  and  Mrs.  Johnson 
of  Connecticut): 


H.R.  1818.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  a  deduction  for 
contributions  to  a  medical  savings  account 
by  any  Individual  who  Is  covered  under  a  cat- 
astrophic coverage  health  plan;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  BARRETT  of  Wisconsin: 
H.R.  1819.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  Individuals  a  re- 
fundable credit  for  adoptions  expenses  with  a 
larger  credit  for  the  adoption   of  a   foster 
child;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  CONDIT: 
H.R.  1820.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  a  credit  against 
Income  tax  for  the  purchase  and  installation 
of  agricultural  water  conservation  systems; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  FARR  (for  himself,  Mr.  BULEY, 
Mr.    Studds.    Mr.    Gilchrest,    Mr. 
Pallone,  Ms.   Pelosi,   Mr.  Gejden- 
SON,   Mr.   Ackerman,   Mr.   Bentsen, 
Mr.  Saxton,  Mr.  Moran,  Mr.  Tauzin, 
Mr.     Peterson     of     Florida,     Ms. 
Lofgren,  and  Mr.  Martinez): 
H.R.  1821.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  that  the  dlesel 
fuel  tax  on  recreational  boats  shall  be  Im- 
posed only  at  the  retail  level;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  FRANK  of  Massachusetts: 
H.R.  1822.  A  bill  to  provide  that  Federal 
and  State  courts  and  agencies  may  not  re- 
quire that  legal  citations  In  which  copyright 
subsists  be  the  only  acceptable  submission  to 
such  courts  and  agencies  where  alternatives 
exist;  to  the  Committee  on  the  Judiciary. 

By  Mr.  HANSEN  (for  himself,  Mr. 
Orton.  and  Mrs.  Waldholtz): 
H.R.  1823.  A  bill  to  amend  the  Central  Utah 
Project  Completion  Act  to  direct  the  Sec- 
retary of  the  Interior  to  allow  for  prepay- 
ment of  repayment  contracts  between  the 
United  States  and  the  Central  Utah  Water 
Conservancy  District  dated  December  28, 
1965.  and  November  26,  1985.  and  for  other 
purposes;  to  the  Committee  on  Resources. 

By  Mr.  HA"YES  (for  himself  and  Mr. 
Baker  of  Louisiana): 
H.R.  1824.  A  bill  to  authorize  the  Secretary 
of  Labor  to  establish  volunteer  programs  for 
the  protection  of  employees  of  occupational 
hazards;  to  the  Committee  on  Economic  and 
Educational  Opportunities. 

By  Mr.  JOHNSON  of  South  Dakota: 
H.R.  1825.  A  bill  to  amend  the  Wild  and 
Scenic   Rivers   Act   to   limit  acquisition  of 
land  on  the  39-mlle  headwaters  segment  of 
the  Missouri  River,  Nebraska  and  South  Da- 
kota, designated  as  a  recreational  river,  to 
acquisition  from  willing  sellers;  to  the  Com- 
mittee on  Resources. 
By  Mr.  McHUGH: 
H.R.  1826.  A  bill  to  repeal  the  authorization 
of  transitional  appropriations  for  the  U.S. 
Postal  Service,  and  for  other  purposes;  to  the 
Committee    on    Government    Reform    and 
Oversight. 

By  Mr.  MINETA: 
H.R.  1827.  A  bill  to  amend  title  49,  United 
States  Code,  to  eliminate  the  requirement 
for  preemployment  alcohol  testing  In  the 
mass  transit,  railroad,  motor  carrier,  and 
aviation  Industries,  and  for  other  purposes; 
to  the  Committee  on  Transportation  and  In- 
frastructure. 

By  Mr.  SCARBOROUGH: 
H.R.  1828.  A  bill  to  require  the  Secretary  of 
the  Tresisury  to  mint  coins  in  commemora- 
tion of  the  50th  anniversary  of  the  U.S.  Navy 
Blue  Angels;  to  the  Committee  on  Banking 
and  Financial  Services. 
By  Mr.  WYDEN: 
H.R.  1829.  A  bill  to  evaluate  the  effective- 
ness of  the  Juvenile  Justice  system  and  re- 
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port  on  certain  Information;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  WELDON  of  Pennsylvania  (for 
himself  and  Ms.  DeLauro): 
H.  Con.  Res.  74.  Concurrent  resolution  au- 
thorizing the  use  of  the  Capitol  Grounds  for 
the  exhibition  of  the  RAH-66  Comanche  hell- 
copter;  to  the  Committee  on  Transportation 
and  Infrastructure. 

By  Mrs.  KENNELLY: 
H.  Res.  166.  Resolution  designating  minor- 
ity membership  on  certain  standing  commit- 
tees of  the  House  of  Representatives;  consid- 
ered and  agreed  to. 


MEMORIALS 

Under  clause  4  of  rule  XXn,  memori- 
als were  presented  and  referred  as  fol- 
lows: 

no.  By  the  SPEAKER:  Memorial  of  the 
House  of  Representatives  of  the  State  of  New 
Hampshire,  relative  to  the  Clean  Air  Act 
amendments;  to  the  Committee  on  Com- 
merce. 

111.  Also,  memorial  of  the  Senate  of  the 
State  of  Colorado,  relative  to  protection  of 
the  fourth  amendment;  to  the  Committee  on 
the  Judiciary. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 

By  Mr.  SCARBOROUGH: 

H.R.  1830.  A  bill  for  the  relief  of  MaJ.  Ralph 

Edwards;  to  the  Committee  on  the  Judiciary. 

H.R.  1831.  A  bill  for  the  relief  of  Harold 

David  Strother,  Jr.;  to  the  Committee  on  the 

Judiciary. 

By  Mr.  WISE: 
H.R.  1832.  A  bill  for  the  relief  of  Brace  L. 
Holland;  to  the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  38:  Mr.  Ballenoer  and  Mr.  Berelter. 

H.R.  60:  Mr.  Lipinski,  Mr.  Baker  of  Louisi- 
ana. Mr.  RoYCE,  Mr.  Hilleary,  Mr.  Weller, 
Mr.  McCrery,  Mr.  Herger,  and  Mr.  Hefley. 

H.R.  65:  Mr.  Scarborough.  Mr.  Traficant, 
and  Ms.  Rivers. 

H.R.  103:  Mr.  Evans. 

H.R.  218:  Mr.  Funderburk  and  Mr.  Petri. 

H.R.  303:  Mr.  SCARBOROUGH.  Mr.  Weldon  of 
Pennsylvania,  Mr.  SisiSKY.  Mr.  Traficant, 
and  Ms.  Rivers. 

H.R.  310:  Mr.  Martini. 

H.R.  311:  Mrs.  Morella  and  Mrs.  Meyers 
of  Kansas. 

H.R.  312:  Mr.  Martini  and  Mrs.  Waldholtz. 

H.R.  313:  Mr.  MARTINI. 

H.R.  354:  Mr.  EHLERS. 

H.R.  357:  Mr.  MARTINEZ. 

H.R.  438:  Mr.  MARTINI. 

H.R.  468:  Mr.  Hastings  of  Florida. 

H.R.  481:  Mr.  MILLER  of  Florida  and  Mr. 
Stearns. 

H.R.  491:  Mr.  LaHood,  Mr.  BURR,  and  Mr. 
Weller. 

H.R.  528:  Mr.  McDERMOTT  and  Mr.  Matsui. 

H.R.  563:  Mr.  DooLnTLE. 

H.R.  580:  Mr.  FIELDS  of  Louisiana,  Mr. 
LaTourette,  Mr.  Brewster,  Mr.  Torres, 
Mr.  Torkildsen.  Mr.  Edwards,  Mr.  Serrano. 
Mr.  LaFalce,  Mr.  GRAHAM,  Mr.  Crapo,  Mr. 
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KiLDEE,  Mr.  Ortiz.  Mr.  Galleoly.  Mr.  Bono. 
Mr.  Clement.  Mr.  Dicks.  Mr.  Tauzin.  Mr. 
English  of  Pennsylvania.  Ms.  Lofgren.  and 

Mr.  ROEMER. 

H.R.  587:  Mr.  REED. 

H.R.  598:  Mr.  NUSSLE.  Mr.  ROBERTS.  Mr. 
LaHood.  Mr.  SOLOMON.  Mr.  Goss.  Mr.  Mar- 
tini. Mr.  BURR.  Mr.  Radanovich.  and  Mr. 
Browder. 

H.R.  670:  Mr.  BRYANT  of  Texas. 

H.R.  704:  Mrs.  Meyers  of  Kansas  and  Mr. 
Johnson  of  South  Dakota. 

H.R.  709:  Mr.  Matsui. 

H.R.  713:  Mr.  Bryant  of  Texas.  Mr.  John- 
son of  South  Dakota,  and  Mr.  Reynolds. 

H.R.  714:  Mr.  Poshard. 

H.R.  721:  Mr.  Mineta. 

H.R.  784:  Mr.  ROYCE.  Mr.  Calvert.  Mr. 
Crapo.  Mr.  Stump,  and  Mr.  Montgomery. 

H.R.  820:  Mr.  Hefley.  Mr.  PlCKETT,  Mr. 
MclNNis.  Mr.  Fox,  and  Mr.  FOOLIETTA. 

H.R.  833:  Mr.  BENTSEN. 

H.R.  866:  Mr,  PICKETT  and  Mrs.  Morella. 

H.R.  868:  Mr.  Baesler.  Mr.  MILLER  of  Flor- 
ida, and  Mr.  McCollum. 

H.R.  873:  Mr.  BOEHNER.  Mr.  SMITH  of  New 
Jersey.  Mr.  Galleoly,  Mr.  Frelinohuysen. 
Mr.  Emerson,  and  Mr.  Hunter. 

H.R.  904:  Mr.  LEVIN. 

H.R.  911:  Ms.  DUNN  of  Washington,  Mr. 
Gallegly.  Mrs.  Fowler,  and  Mr.  Moakley. 

H.R.  952:  Mr.  HAYES  and  Mr.  Petri. 

H.R.  972:  Mrs.  Thurman. 

H.R.  973:  Mrs.  Thurman  and  Mr.  Emerson. 

H.R.  991:  Mr.  WILLIAMS. 

H.R.  997:  Mr.  FOLEY,  Mr.  HEFNER.  Mr.  PAS- 
TOR, Mr.  PlCKETT.  and  Mr.  Poshard. 

H.R.  1023:  Mr.  TORRICELLI.  Mr.  GILMAN.  Mr. 
Gallegly.  Mr.  Shaw,  Mr.  Vfrsy.  and  Mr. 
Johnson  of  South  Dakota. 

H.R.  1024:  Mr.  BaSS. 

H.R.  1043:  Mr.  Frazer. 

H.R.  1090:  Mr.  Hastings  of  Florida.  Mr. 
SisiSKY.  and  Mr.  Forbes. 

H.R.  1100:  Mr.  BENTSEN. 

H.R.  1114:  Mr.  WATTS  of  Oklahoma.  Mr. 
Kanjorski.  and  Mr.  Latham. 

H.R.  1118:  Mr.  Stupak  and  Mr.  Linder. 

H.R.  1124;  Mrs.  Meyers  of  Kansas. 

H.R.  1138:  Mrs.  MEYERS  of  Kansas  and  Mr. 
Smith  of  Michigan. 

H.R.  1140:  Mr.  Owens,  Mr.  McDermott,  Mr. 
Coleman,  and  Mr.  Serrano. 

H.R.  1169:  Mr.  FRANK  of  Massachusetts. 

H.R.  1210:  Mr.  TaTE. 

H.R.  1279:  Mr.  FUNDERBURK,  Mr.  Hayworth. 

Mr.  Hancock.  Mr.  Shadegg.  and  Mr.  Miller 
of  Florida. 

H.R.  1298:  Mr.  HERGER. 

H.R.  1299:  Mr.  ENGLISH  of  Pennsylvania. 

H.R.  1317:  Mr.  Markey  and  Mr.  Palxone. 

H.R.  1339:  Mr.  Cole.man,  Mr.  Smith  of  New 
Jersey.  Ms.  Slaughter,  and  Mr.  Cardin. 

H.R.  1431:  Mr.  LiPiNSKi  and  Mr.  English  of 
Pennsylvania. 

H.R.  1444:  Mr.  Waxman. 

H.R.  1493:  Mr.  Evans.  Mr.  Serrano,  Mr. 
McDermott.  Mr.  Towns,  Mr.  Stupak,  Mr. 
MORAN,  and  Mr.  ENGLISH  of  Pennsylvania. 

H.R.  1496:  Ms.  Rivers. 

H.R.  1501:  Mr.  DeLay  and  Mr.  Burton  of  In- 
diana. 

H.R.  1515:  Mr.  Matsui. 

H.R.  1532:  Mr.  STUPAK.  Mr.  Pastor,  and  Mr. 
Baker  of  Louisiana. 

H.R.  1594;  Mr.  HOSTETTLER.  Mr.  ZELIFF,  Mr. 
BONILLA.  Mr.  Weldon  of  Florida.  Mr. 
Metcalf.  Mr.  Packard,  and  Mr.  Weller. 

H.R.  1610;  Mr.  Rogers  and  Mr.  Fattah. 

H.R.  1617:  Mr.  GOODLATTE. 

H.R.  1631:  Mr.  BONO. 

H.R.  1649:  Ms.  Lowey.  Mr.  Davis,  Mr. 
Engel,  and  Mr.  Dellums. 


H.R.  1680:  Mr.  MiNOE.  Mr.  EwiNG.  and  Mr. 
Peterson  of  Minnesota. 

H.R.  1708;  Mrs.  Seastrand.  Mr.  HOBSON. 
Mr.  Orton.  and  Mr.  SCHIFF. 

H.R.  1713:  Mr.  PETERSON  of  Minnesota,  Mr. 
MclNNis.  and  Mr.  Orton. 

H.R.  1735:  Mr.  Pomeroy  and  Mr.  HALL  of 
Ohio. 

H.R.  1739:  Mr.  Diaz-Balart.  Mr. 
Chambuss.  Mr.  Wolf.  Mr.  Martinez,  Mr. 
ROHRABACHER.  Mr.  TOWNS.  Mr.  PACKARD,  and 

Mr.  MONTGOMERY. 

H.R.  1744:  Mr.  Towns.  Mr.  English  of  Penn- 
sylvania. Mr.  Davis,  Ms.  Lofgren.  Mr.  Lu- 
ther, and  Mr.  Doyle. 

H.R.  1791;  Ms.  RIVERS. 

H.R.  1802:  Mr.  SCHIFF. 

H.R.  1807:  Mr.  Frazer.  Mr.  BEILENSON.  Mr. 
Smith  of  Texas.  Ms.  Jackson-Lee.  and  Mr. 
Fattah. 

H.    Con   Res.    21:    Mr.    Sanders   and   Mr. 

TORRICELLI. 

H.  Con  Res.  50:  Mr.  Baker  of  California. 

H.  Res.  160:  Mr.  BRYANT  of  Texas.  Mr.  Gon- 
zalez, Mr.  Gordon,  Ms.  Kaptur,  Mr. 
McHale,  and  Ms.  Velazquez. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows; 

H.R.  94:  Ms.  Danner. 

H.R.  1299;  Mr.  KLECZKA. 


AMENDMENTS 


Under  clause  6  of  rule  XXII,  proposed 
amendments  were  submitted  as  fol- 
lows: 

H.R.  1530 

Offered  By;  Mrs.  Collins  of  Illinois 

(Amendment  to  the  Amendment  Offered  by  Mr. 

dinger) 

Amendment  No.  2;  Strike  out  sections  801. 
802.  803.  and  806  In  the  matter  proposed  to  be 
Inserted,  and  Insert  In  lieu  of  section  801  the 
following: 

SEC.  Ml.  COMPETrnON  PROVISIONS. 

(a)  Conference  Before  Submission  of 
Bros  or  Proposals.— (1)  Section  2305<a)  of 
title  10,  United  State  Code,  Is  amended  by 
adding  at  the  end  the  following  paragraph: 

"(6)  To  the  extent  practicable,  for  each 
procurement  of  property  or  services  by  an 
agency,  the  head  of  the  agency  shall  provide 
for  a  conference  on  the  procurement  to  be 
held  for  anyone  Interested  In  submitting  a 
bid  or  proposal  in  response  to  the  solicita- 
tion for  the  procurement.  The  purpose  of  the 
conference  shall  be  to  Inform  potential  bid- 
ders and  offerors  of  the  needs  of  the  agency 
and  the  qualifications  considered  necessary 
by  the  agency  to  compete  successfully  in  the 
procurement.". 

(2)  Section  303A  of  the  Federal  Propert:' 
and  Administrative  Services  Act  of  1949  (41 
U.S.C.  253a)  Is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(f)  To  the  extent  practicable,  for  each  pro- 
curement of  property  or  services  by  an  agen- 
cy, an  executive  agency  shall  provide  for  a 
conference  on  the  procurement  to  be  held  for 
anyone  interested  in  submitting  a  bid  or  pro- 
posal In  response  to  the  solicitation  for  the 
procurement.  The  purpose  of  the  conference 
shall    be    to    inform    potential    bidders    and 


offerors  of  the  needs  of  the  executive  agency 
and  the  qualifications  considered  necessary 
by  the  executive  agency  to  compete  success- 
fully in  the  procurement.". 

(b)  Description  of  Source  Selection  Plan 
IN  SOLicrrATiON.— (1)  Section  2305(a)  of  title 
10,  United  States  Code,  is  further  amended  in 
paragraph  (2)— 

(A)  by  striking  out  "and"  after  the  semi- 
colon at  the  end  of  subparagraph  (A); 

(B)  by  striking  out  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  In  lieu  there- 
of ";  and";  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph; 

"(C)  a  description,  in  as  much  detail  as  is 
practicable,  of  the  source  selection  plan  of 
the  agency,  or  a  notice  that  such  plan  is 
available  upon  request.". 

(2)  Section  303A  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (41 
U.S.C.  253a)  is  further  amended  In  subsection 
(b)- 

(A)  by  striking  out  "and"  after  the  semi- 
colon at  the  end  of  paragraph  (1); 

(B)  by  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  Inserting  in  lieu  thereof  "; 
and";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  a  description,  In  as  much  detail  as  is 
practicable,  of  the  source  selection  plan  of 
the  executive  agency,  or  a  notice  tliat  such 
plan  is  available  upon  request.". 

(c)  Discussions  Not  Necessary  With 
Every  Offeror.— (D  Section  2305(b)(4)(A)(l) 
of  title  10.  United  States  Code,  is  amended  by 
inserting  before  the  semicolon  the  following; 
"and  provided  that  discussions  need  not  be 
conducted  with  an  offeror  merely  to  permit 
that  offeror  to  submit  a  technically  accept- 
able revised  proposal". 

(2)  Section  303B(d)(l)(A)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (41  U.S.C.  253b)  Is  amended  by  inserting 
before  the  semicolon  the  following:  "and  pro- 
vided that  discussions  need  not  be  conducted 
with  an  offeror  merely  to  permit  that  offeror 
to  submit  a  technically  acceptable  revised 
proposal". 

(d)  Preliminary  assessments  of  Competi- 
tive Proposals.— (1)  Section  2305(b)(2)  of 
title  10,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following:  "With  re- 
spect to  competitive  proposals,  the  head  of 
the  agency  may  make  a  preliminary  assess- 
ment of  a  proposal  received,  rather  than  a 
complete  evaluation  of  the  proposal  re- 
ceived, rather  than  a  complete  evaluation  of 
the  proposal  received,  rather  than  a  com- 
plete evaluation  of  the  proposal  and  may 
eliminate  the  proposal  from  further  consid- 
eration if  the  head  of  the  agency  determines 
the  proposal  has  no  change  for  contract 
award.". 

(2)  Section  303B  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (41 
(U.S.C.  253b)  is  amended  by  adding  at  the  end 
the  following:  "With  respect  to  competitive 
proposals,  the  head  of  the  agency  may  make 
a  preliminary  assessment  of  a  proposal,  and 
may  eliminate  the  proposal  from  further 
consideration  if  the  head  of  the  agency  de- 
termines the  proposal  has  no  chance  for  con- 
tract award.". 

(e)  Federal  Acquisition  regulation.— The 
Federal  Acquisition  Regulation  shall  be  re- 
vised to  reflect  the  amendments  made  by 
subsections  (a),  (b).  (c),  and  (d). 
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TRIBUTE  TO  DANIEL  D.  CANTOR 


HON.  PETER  DEUTSCH 

of  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  13,  1995 

Mr.  DEUTSCH.  Mr.  Speaker,  I  rise  today  to 
honor  Daniel  D.  Cantor,  who  is  being  honored 
June  14,  1995  by  the  Joint  Commission  on  the 
American  promenade  in  Israel  for  his  out- 
standing contributions  in  fostering  and  sustain- 
ing favorable  relations  between  the  State  of  Is- 
rael and  the  United  States. 

Mr.  Cantor  was  chosen  for  this  honor  be- 
cause of  his  appointment  as  the  founding  fa- 
ther from  Florida  to  the  State  of  Israel  of  the 
American-Israel  Promenade.  The  American 
Promenade  in  Israel  is  a  further  tribute  to  the 
continuing  friendship  between  our  two  cxjun- 
tries.  To  be  built  at  the  gateway  to  Jerusalem, 
the  Promenade  will  consist  of  50  marble,  20- 
foot-high  monuments  bearing  the  flags  of  and 
the  official  seals  of  the  50  States  as  well  as 
the  United  States-Israel  Friendship  Botanical 
Garden  featuring  Biblical  and  State  trees,  flow- 
ers and  wildflowers.  Mr.  Cantor  provided  the 
leadership  to  bring  about  this  significant  ges- 
ture. 

Mr.  Cantor  served  in  the  U.S.  Navy  in  1942 
Immediately  following  graduation  from  New 
York  Law  School.  Following  his  service  in  the 
Navy,  Mr.  Cantor  went  on  to  become  a  suc- 
cessful builder  and  developer  and  operator  of 
shopping  centers  and  homes  for  the  aged  in 
Florida  and  New  York. 

In  addition  to  the  American  Promenade,  Mr. 
Cantor  has  remained  active  in  Jewish  organi- 
zations in  south  Florida.  He  is  the  president 
and  chairman  of  Israeli  Bonds  of  Greater  Fort 
Lauderdale  and  a  life  vice  president  and  past 
campaign  chairman  of  the  Jewish  Federation 
of  Fort  Lauderdale.  He  is  also  the  president 
and  founder  of  the  Daniel  D.  Cantor  Senior 
Center  in  Sunrise,  FL,  and  chairman  of  the 
Daniel  D.  Cantor  Charitable  Foundation. 

Again,  I  salute  Daniel  D.  Cantor  for  his  life- 
time dedication  to  his  community.  He  is  emi- 
nently worthy  of  the  honor  being  bestowed 
upon  him. 


FREEHOLD  FIRE  COMPANY  CELE- 
BRATES 50  YEARS  OF  FIGHTING 
FIRES 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  13.  1995 

Mr.  SOLOMON.  Mr.  Speaker,  anyone  who 
visits  my  office  can't  help  but  notice  the  dis- 
play of  fire  helmets  that  dominates  my  recep- 
tion area.  They're  there  for  two  reasons.  First, 
I  had  the  privilege  of  being  a  volunteer  fireman 
in  my  hometown  of  Queensbury  for  more  than 


20  years,  which  helps  explain  the  second  rea- 
son, the  tremendous  respect  that  experience 
gave  me  for  those  who  provide  fire  protection 
in  our  rural  areas. 

Mr.  Speaker,  in  a  rural  area  like  the  22d  dis- 
trict of  New  York,  fire  protection  is  often  solely 
in  the  hands  of  these  volunteer  companies.  In 
New  York  State  alone  they  save  countless 
lives  and  billions  of  dollars  worth  of  property. 
This  is  why  the  efforts  of  people  like  those  fire 
fighters  in  Freehold,  NY,  is  so  critical. 

This  fire  company  was  established  in  1945 
by  a  group  of  people  concerned  with  the  safe- 
ty of  their  neighbors  in  Freehold.  Originally, 
the  village  was  under  the  jurisdiction  of  the 
East  Durham  volunteer  fire  company,  how- 
ever, it  became  apparent  that  their  territory 
was  too  large  to  adequately  service  Freehold. 
Therefore,  a  group  of  concerned  residents 
took  it  upon  themselves  to  form  their  own  fire 
company  to  protect  local  citizens.  This,  Mr. 
Speaker,  is  the  true  spirit  of  volunteerism 
which  made  our  Nation  what  it  is  today.  It  is 
tribute  to  this  uniquely  American  concept  that 
the  Freehold  Fire  Company  has  continued  to 
ensure  the  safety  of  their  neightx)rs  for  50 
years  now. 

Aside  from  providing  fire  protection,  the 
Freehold  Fire  Company  and  its  members  have 
become  an  integral  part  of  the  community  over 
the  years.  They  have  steadily  been  able  to  im- 
prove their  facilities  in  order  to  host  vanous 
dinners  and  activities.  By  renovating  their 
meeting  hall,  the  Freehold  Fire  Company 
cohosted  the  86th  annual  Greene  County  Vol- 
unteer Firemen's  Convention  in  1974.  Further- 
more, the  grounds  have  been  the  site  of  the 
Freehold  little  league  baseball  field  since 
1975,  providing  countless  youngsters  the  in- 
valuable experience  of  being  part  of  a  team 
and  representing  their  community.  Finally,  in 
1986.  the  fire  company  built  a  new  equipment 
building  which  effectively  doubled  their  equip- 
ment and  office  space. 

For  all  their  extraordinary  service  and 
growth,  it  is  clear  we  owe  the  members  of  the 
Freehold  Volunteer  Fire  Company  an  extreme 
debt  of  gratitude.  This  Saturday,  June  17th, 
the  community  will  have  the  opportunity  to  ex- 
press their  gratitude  at  an  open  house.  Now, 
Mr.  Speaker,  I  ask  you  and  all  Members  to 
rise  with  me  and  pay  tribute  to  the  efforts  of 
those  who  comprise  the  history  of  the  Free- 
hold Volunteer  Fire  Department.  May  they 
continue  to  serve  the  Freehold  community  for 
another  50  years  and  beyond. 


CONGRATULATIONS  TO  THE 

BRIDGEHAMPTON    FIRE    DEPART- 
MENT 


HON.  MICHAEL  P.  FORBES 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  13.  1995 

Mr.  FORBES.  Mr.  Speaker,  I  rise  today  to 
congratulate  the  Bndgehampton  Fire  Depart- 
ment for  100  years  of  excellent  service  to  the 
people  of  the  town  of  Southampton  and  par- 
ticulariy  the  people  of  Bridgehampton.  The 
residents  of  Southampton  are  very  fortunate  to 
have  such  a  well  trained  and  dedk:ated  Fire 
Department.  The  Bridgehampton  Fire  Depart- 
ment has  established  rtself  as  one  of  the  best 
departments  in  New  York  and  has  achieved 
an  impeccable  record. 

If  one  examines  the  Bridgehampton  Fire  De- 
partment, It  comes  as  no  surpnse  that  they 
have  been  successfully  fighting  fires  for  100 
years.  With  the  leadership  of  Commissioner 
Howell  H.  Topping,  this  fire  department  has 
played  a  very  active  role  in  the  life  of  the 
Southampton  community.  (Commissioner  Top- 
ping possesses  all  of  the  traits  that  a  town 
cxjuld  possibly  desire  in  its  fire  commissioner, 
such  as  superb  leadership  and  concern  for  the 
(xmmunity  and  its  citizens.  The 
Bridgehampton  Fire  Department  consists  of 
more  than  100  volunteer  firefighters  and  no 
career  firefighters,  offering  further  evidence  of 
their  dedication  and  commitment  to  the  com- 
munity of  Southampton. 

On  Saturday,  June  17,  1995,  the 
Bridgehampton  Fire  Department  will  celebrate 
Its  100th  anniversary,  and  Mr.  Speaker  I  ask 
that  you  and  the  rest  of  the  House  join  me  in 
(xngratulating  the  fire  department  on  achiev- 
ing this  momentous  feat.  This  is  a  much  de- 
served celebration  and  I  wish  them  all  the  t>est 
on  their  day  of  glory.  These  men  and  women 
truly  are  the  heroes  of  our  day.  They  give  of 
themselves  to  the  (immunity  because  of  the 
love  and  pride  they  all  share  for  their  town. 

I  hope  that  each  resident  of  Southampton 
would,  if  they  are  able,  to  express  the  debt  of 
gratitude  that  they  owe  the  Bndgehampton 
Fire  Department.  They  have  certainly  earned 
it. 


TRIBUTE  TO  HENRY  T.  NACRELLI 


HON.  CURT  WELDON 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  13.  1995 

Mr.  WELDON  of  Pennsylvania.  Mr.  Speaker, 
I  rise  today  to  commend  and  pay  tnbute  to 
Henry  T.  Nacrelli,  superintendent  of  schools  In 
the  Rose  Tree  Media  School  District  and  a 
(»nstituent  from  Broomall,  PA. 


9  This  "bullet"  symbol  identifles  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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When  Hank  Nacrelli  retires  on  June  30, 
1995,  he  will  come  to  the  close  of  a  highly  dis- 
tinguished career  In  the  field  of  education. 
Hank  began  his  life-long  teaching  career  in 
1961  at  Media  High  School,  my  alma  mater, 
where  he  also  served  as  head  football  coach 
and  athletic  director,  inspiring  students  In  and 
out  of  the  classroom.  He  later  served  as  the 
school  district's  Federal  program  director  and 
wrote  Its  first  chapter  I  program.  He  then  went 
on  to  serve  as  a  guidance  counselor,  pnncipal 
of  both  Media  and  Spnngton  Lake  Junior  High 
Schools,  and  assistant  superintendent.  In 
1981,  Hank  was  appointed  to  his  current  post- 
tion  as  superintendent  of  schools. 

Under  his  careful  guidance  as  superintend- 
ent. Rose  Tree  Media  schools  have  been  rec- 
ognized for  excellence  on  both  State  and  na- 
tional levels.  The  Pennsylvania  Department  of 
Education  has  also  commended  the  school 
distnct  for  maintaining  consistently  high  stu- 
dent achievement  on  statewide  assessment 
tests. 

These  honors  bestowed  upon  the  Rose 
Tree  Media  School  District  stem  from  Hank's 
ingenuity  and  dedication  to  the  school  system. 
To  enhance  the  education  of  the  entire  com- 
munity. Hank  developed  the  "RTM  Chal- 
lenge," a  program  to  promote  recreational 
reading  for  not  only  students,  but  for  staff  and 
parents,  as  well. 

Throughout  his  long  and  admirable  career, 
Hank  Nacrelli  has  brought  an  extraordinary 
level  of  commitment  to  the  positions  he  has 
held.  He  has  helped  mold  the  lives  of  thou- 
sands of  young  people,  providing  students 
with  a  positive  educational  experience  as  a 
community  leader.  Under  his  leadership,  the 
Rose  Tree  Media  School  District  has  met  the 
multitude  of  challenges  facing  education 
today.  As  a  result,  he  has  earned  the  utmost 
respect  of  students,  staff,  parents,  and  the  rest 
of  the  community. 

As  a  former  teacher,  I  have  great  respect 
for  men  and  women  who  dedicate  their  lives 
to  the  education  of  America's  children.  Mr. 
Speaker,  please  join  me  in  congratulating 
Henry  T.  Nacrelli  for  his  leadership  and  dedi- 
cation to  education,  and  in  wishing  him  much 
happiness  m  his  retirement.  His  guidance  will 
certainly  be  missed,  but  his  legacy  will  long 
endure. 


TRIBUTE  TO  WILLIAM  M.  COUCH 


HON.  PAUL  L  GILLMOR 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  13.  1995 

Mr.  GILLMOR.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  recognize  an  excep- 
tkjnal  young  man  from  my  district  who  has  re- 
cently accepted  his  appointment  as  a  member 
of  the  class  of  1999  at  the  U.S.  Naval  Acad- 
emy. 

William  M.  Couch  graduated  Margaretta 
High  School  in  1992  and  joined  the  Navy.  In 
the  service,  he  has  won  numerous  awards 
and  commendations.  While  in  high  school, 
William  distinguished  himself  as  a  leader 
among  his  peers.  He  is  an  outstanding  citizen 
and  patriot. 

Mr.  Speaker,  one  of  the  most  important  re- 
sponsibilities of  Members  of  Congress  is  to 
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identify  outstanding  young  men  and  women 
and  to  nominate  them  for  admission  to  the 
U.S.  service  academies.  While  at  the  Acad- 
emy, they  will  be  the  beneficianes  of  one  of 
the  finest  educations  available,  so  that  in  the 
future,  they  might  be  entrusted  with  the  very 
secunty  of  our  Nation. 

I  am  confident  that  William  M.  Couch  has 
both  the  ability  and  the  desire  to  meet  this 
challenge.  I  ask  my  colleagues  to  join  me  in 
congratulating  him  for  his  accomplishments  to 
date  and  to  wish  him  the  best  of  luck  as  he 
continues  his  career  in  service  to  our  country. 


TRIBUTE  TO  DAVID  MCINTOSH 


HON.  L  CLAY  SHAW,  JR. 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  13.  1995 

Mr.  SHAW.  Mr.  Speaker,  I  rise  today  to 
bring  to  the  attention  of  this  body  a  very  distin- 
guished Floridian,  Mr.  David  Mcintosh,  of 
West  Palm  Beach,  PL.  Mr.  Mcintosh  was  in- 
ducted into  the  University  of  Florida  Athletic 
Hall  of  Fame  on  April  7,  1995,  as  a  distin- 
guished letterman.  Mr.  Mcintosh  was  a  quar- 
terback for  the  Gators  from  1964  through 
1967. 

According  to  the  Hall  of  Fame  Criteria,  a 
distinguished  letterman  is  a  letter-winner  hon- 
ored for  major  contributions  to  the  university 
athletic  programs  through  the  investment  of 
personal  time,  effort,  and  interest  for  many 
years,  for  distinguished  service  to  and 
achievement  in  local.  State,  and  national  civic 
and  chantable  causes  and  for  distinguished 
career  achievements. 

Mr.  Mcintosh  has  served  in  many  capaaties 
at  the  University  of  Florida.  He  is  in  his  5th 
year  as  a  member  of  the  board  of  directors  of 
the  University  Athletic  Association,  its  vice 
president,  a  member  of  its  finance  committee, 
and  the  chair  o!  its  audit  committee.  Mr. 
Mcintosh  is  a  past  president  of  the  University 
of  Florida  National  Alumni  Association.  He  has 
been  a  member  of  the  board  of  directors  of 
the  University  of  Florida  Foundation  tor  many 
years,  serving  as  chair  for  four  of  its  commit- 
tees; investments,  budget,  audit,  and  strategic 
planning.  He  is  a  past  member  of  the  board  of 
directors  of  Gator  boosters.  He  serves  on  the 
College  of  Business  executive  advisory  board 
and  previously  served  on  the  advisory  board 
to  the  School  of  Accounting  and  on  the  Col- 
lege's Real  Estate  Advisory  Board.  He  also 
served  as  the  cochair  of  the  major  gifts  com- 
mittee for  the  College  of  Business  during  the 
University's  Campaign  for  Excellence. 

Mr.  Mcintosh  has  been  very  active  in  other 
capacities  as  well.  He  has  served  Palm  Beach 
County  as  president  of  the  United  Way,  the 
YMCA,  the  science  museum,  the  Forum  Club, 
and  other  organizations,  as  well  as  taking  an 
active  role  in  many  other  civic,  charitable,  and 
governmental  causes  on  the  local,  State,  and 
national  level. 

Mr.  Mcintosh  has  served  as  the  chief  execu- 
tive officer  of  the  1 00-lawyer  south  Florida  law 
firm  of  Gunster,  Yoakley,  Valdez-Pauli  &  Stew- 
art, P. A.,  for  the  past  11  years.  Prior  to  that 
time,  he  practiced  as  a  CPA  with  Coopers  & 
Lybrand  in  West  Palm  Beach  for  1 5  years.  He 


June  13,  1995 

has  earned  many  forms  of  professional  rec- 
ognition In  each  of  those  capacities. 

Mr.  Mcintosh  lives  in  West  Palm  Beach,  FL, 
with  his  wife  Leslie  M.  Ritch,  and  their  18- 
month  old  daughter,  Madison  Marie.  He  is  in- 
deed a  source  of  pride  for  all  graduates  of  the 
University  of  Florida. 


CENTRAL  UTAH  PROJECT 
PREPAYMENT  AMENDMENT  OF  1995 


HON.  JAMES  V.  HANSEN 

OF  UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  13, 1995 

Mr.  HANSEN.  Mr.  Speaker,  I  rise  today  to 
introduce  the  Central  Utah  Water  Project  Pre- 
payment Amendment  of  1995. 

Under  this  legislation,  the  Secretary  of  the 
Interior  will  be  extended  the  authority  to  allow 
the  Central  Utah  Water  Conservancy  Distnct 
to  prepay  municipal  and  industrial  water  deliv- 
ery facilities  under  the  same  terms  and  condi- 
tions as  negotiated  by  the  Department  of  the 
Interior  for  the  prepayment  of  the  Jordan  Aq- 
ueduct system  as  previously  authorized  in 
section  210  of  the  Central  Utah  Project  Com- 
pletion Act. 

The  bill  does  not  call  for  any  new  Federal 
spending.  The  title  to  the  facilities  will  remain 
with  the  United  States  of  America.  I  am  in- 
formed by  the  district's  bond  counsel  that  the 
prepayment  of  these  Federal  contracts  could 
in  fact  result  in  as  much  as  a  S200  million 
payment  to  the  Federal  Treasury. 

The  successful  implementation  of  this 
amendment  will  be  beneficial  financially  to 
both  the  Federal  Government  and  the  local 
water  district. 


U.S.  CONGRESSIONAL  SUPPORT 
FOR  THE  LAO  AND  HMONG  VET- 
ERANS COMMEMORATION  CERE- 
MONY IN  FRESNO.  CA,  MARKING 
THE  20TH  ANNIVERSARY  OF  THE 
FALL  OF  SOUTHEAST  ASIA  TO 
COMMUNISM 


HON.  GEORGE  P.  RADANOVICH 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  13,  1995 

Mr.  RADANOVICH.  Mr.  Speaker,  on  May  6 
in  my  congressional  district  in  Fresno  an  im- 
portant air  show  and  dinner  conference  was 
held  by  the  Lao  Veterans  of  America  organiza- 
tion to  mark  the  20th  anniversary  of  the  fall  of 
South  Vietnam  and  other  Indochina  nations  to 
Communist  aggression. 

Present  at  the  air  show  from  the  Fresno 
area  and  from  across  the  United  States  were 
thousands  of  Hmong  and  Lao  combat  veter- 
ans of  the  Vietnam  war  as  well  as  their  fami- 
lies. Also  in  attendance  were  many  important 
individuals  and  officials  including:  Maj.  Gen. 
Vang  Pao,  former  commander  of  Military  Re- 
gion II  in  the  Royal  Lao  Army;  Gen.  Thonglit 
Chokhbenbol,  former  commander  in  the  Royal 
Lao  Army;  Gen.  Nguyen  Khanh,  former  Presi- 
dent of  the  Republic  of  South  Vietnam  and 
army  commander;  Mike  Johns,  former  White 
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House  speech  writer  for  President  George 
Bush;  Phillip  Smith,  director  of  the  Center  for 
Public  Policy  Analysis  in  Washington,  DC;  Col. 
Douglas  R.  Moore,  commander  of  the  144th 
Fighter  Wing,  Air  National  Guard;  Lt.  Col. 
James  Arthur,  wing  executive  officer,  144th 
Fighter  Wing,  Air  National  Guard;  Jim  Patter- 
son, mayor  of  Fresno;  Madame  Nguyen,  Viet- 
namese community  leader  and  human  rights 
activist;  Joe  Scheimer,  representative  of  the 
Ravens,  one  of  the  organizations  of  United 
States  pilots  who  flew  covert  military  oper- 
ations during  America's  secret  war  in  Laos; 
Christopher  Robbins,  journalist  and  author  of 
the  important  book,  "The  Ravens:  The  Men 
Who  Flew  in  America's  Secret  War  in  Laos"; 
and  Robert  Lung,  a  Fresno  city  councilman. 


CAPITALISM  AFTER  THE  COLD 
WAR 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  13.  1995 

Mr.  GEKAS.  Mr.  Speaker,  I  rise  today  to 
recognize  the  efforts  of  the  Denver  and  Eph- 
rata  Telephone  &  Telegraph  Co.  (D&E],  a 
proven  leader  in  the  telecommunications  in- 
dustry. Along  with  three  other  firms,  D&E  is 
spearheading  the  development  of  a  commu- 
nications network  in  Hungary. 

Since  the  end  of  the  cold  war,  we  have 
seen  how  the  opening  of  new  markets  in  East- 
ern Europe  has  affected  the  political  and  eco- 
nomic climate  across  the  globe.  The  strength 
of  our  free-market  system  gave  us  victory  in 
the  cold  war,  and  that  same  strength  will  help 
us  to  forge  new  friendships  with  developing 
nations  by  stimulating  economic  growth  both 
here  and  abroad. 

D&E  is  the  34th  largest  telephone  company 
in  the  United  States  and  serves  more  than 
48,000  customers  in  northern  Lancaster  Coun- 
ty, PA.  It  is  recognized  as  a  leader  in  the  tele- 
communications industry  due  to  its  use  of  ad- 
vanced technology. 

D&E  has  joined  three  midwestern  firms  to 
create  a  consortium  known  as  the  Monor 
Communications  Group  [MCG].  The  goal  of 
this  consortium  is  to  provide  modern  tele- 
communications service  to  the  people  of  Hun- 
gary. In  May  1994,  Hungary's  Ministry  of  Tele- 
communications signed  a  concession  contract 
allowing  MCG  to  form  a  Hungarian-Amencan 
telephone  company  named  Monor  Telefon 
Tarasag  [MTT]. 

Monor,  a  suburt)  of  Budapest,  was  selected 
as  the  location  for  MTT.  The  Monor  region 
consists  of  43  towns  with  a  total  population  of 
225,000  people.  Then  are  approximately 
78,000  private  residences  and  5,000  busi- 
nesses. 

MTT  is  steadily  constructing  a  sophisticated, 
fiber  optic  linked,  digital  telecommunications 
network.  Upon  obtaining  the  MTT  territory, 
there  were  12,000  existing  telephone  lines.  By 
the  end  of  1995,  MTT  plans  to  have  42,000 
digital  lines  in  service.  A  total  of  70.000  lines 
should  be  in  service  by  the  end  of  1996.  In 
addition.  MTT  will  provide  cable  TV  as  well  as 
other  value-added  communications  services. 
MTT  looks  to  offer  sophisticated  technology 
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along  with  the  commitment  to  quality  service 
that  has  been  a  trademark  of  D&E  for  more 
than  83  years. 

This  type  of  American  ingenuity  and  for- 
ward-thinking should  be  an  example  to  other 
American  businesses  in  all  industries.  The  de- 
cline of  communism  has  provided  a  golden 
opportunity  for  economic  investment,  as  well 
as  the  development  of  a  mutual  understanding 
between  our  cultures.  Mr.  Speaker,  I  invite  my 
colleagues  to  join  with  me  in  saluting  the  ef- 
forts of  the  Denver  and  Ephrata  Telephone  & 
Telegraph  Co. 


THE     OMNIBUS     TRANSPORTATION 
EMPLOYEE  TESTING  ACT 

AMENDMENTS  OF  1995 


HON.  NORMAN  Y.  MINETA 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTA'HVES 

Tuesday.  June  13. 1995 

Mr.  MINETA.  Mr.  Speaker,  today.  I  am  intro- 
ducing the  Omnibus  Transportation  Employee 
Testing  Act  Amendments  of  1995.  This  bill,  if 
enacted,  will  allow  both  the  Department  of 
Transportation  and  transportation  employers  to 
focus  their  efforts  and  resources  on  activities 
that  truly  enhance  safety. 

In  1991,  Congress  enacted  legislation  that 
imposed  significant  new  drug  and  alcohol  test- 
ing requirements  on  the  transportation  sector. 
The  required  testing  included  all  modes — 
mass  transit,  railroad,  trucking,  and  aviation — 
and  many  kinds  of  testing — preemployment, 
reasonable  suspicion,  random,  and 
postaccident.  The  purpose  of  the  legislation 
was  to  improve  transportation  safety,  and  the 
bill  contributed  to  that  goal. 

However,  one  part  of  this  bill  has  been 
mired  in  legal  problems,  and,  as  a  result,  sim- 
ply does  not  contribute  to  transportation  safe- 
ty. That  is  the  part  of  the  bill  having  to  do  with 
preemployment  testing  for  alcohol. 

The  core  of  the  problem  is  that  alcohol  con- 
sumption by  someone  not  yet  employed  in  the 
transportation  sector  is  not  illegal.  The  bill  at- 
tempted to  deal  with  this  problem  by  requiring 
preemployment  testing  for  alcohol  use,  in  vio- 
lation of  law  or  Federal  regulation.  However, 
this  creates  an  unworkable  situation  where  we 
require  employers  to  test  applicants,  knowing 
that  in  virtually  all  instances,  the  results  cannot 
be  put  to  any  purpose. 

A  recent  decision  by  the  court  of  appeals 
found  that  the  Department  of  Transportation's 
regulations  to  implement  preemployment  test- 
ing for  alcohol  were  inappropriate  and  the 
court  vacated  those  regulations.  The  Depart- 
ment of  Transportation  suspended  the  regula- 
tions for  preemployment  alcohol  testing  to 
comply  with  the  court's  decision.  But,  we  still 
have  on  the  books  statutory  requirement  to  do 
something  that  everyone  now  acknowledges 
makes  no  sense,  that  is  preemployment  test- 
ing of  all  applicants  for  illegal  consumption  of 
alcohol. 

We  need  to  clean  up  this  absurd  situation 
and  get  both  industry  and  the  Department  of 
Transportation  focused  on  the  testing  that  im- 
proves transportation  safety.  DOT  estimates 
that  preemployment  alcohol  testing  of  trans- 
portation applicants  would  cost  around  $30 
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million  per  year.  This  represents  resources 
and  attention  that  would  be  far  more  effective 
if  focused  on  the  testing  that  does  produce 
safety  benefits.  We  need  to  focus  on  the  re- 
quirements for  reasonable  suspicion,  random, 
and  postaccident  testing  with  respect  to  alco- 
hol. In  the  case  of  illegal  drugs,  we  need  to 
focus  on  all  types  of  testing,  including 
preemployment. 

The  bill  I  am  introducing  today  would  re- 
scind the  invalidated  requirement  for 
preemployment  alcohol  testing  of  transpor- 
tation employees,  while  making  it  clear  that 
employers  have  the  option  of  conducting  such 
tests,  if  they  wish.  All  other  requirements  for 
drug  and  alcohol  testing  are  retained. 

Thus,  this  bill  eliminates  a  requirement  that 
has  proven  to  be  unworkable,  in  favor  of  those 
requirements  that  have  been  eflective  in  our 
ongoing  efforts  to  improve  transportation  safe- 
ty. We  need  to  focus  both  our  resources  and 
our  regulatory  attention  on  those  areas  where 
we  can  achieve  the  greatest  public  safety  ben- 
efit. 
Omnibus  Transportation  Employee  Testing 

ACT  Amendments  of  1995— Section-by-Sec- 

TiON  Analysis 

Section  1:  Section  1  establishes  a  short 
title  for  the  bill— the  "Omnibus  Transpor- 
tation Employee  Testing-  Act  Amendments  of 
1995." 

Section  2:  Section  2  amends  exlstlnjr  lan- 
guage of  the  Omnibus  Transportation  Em- 
ployee Testing  Act  of  1991  concerning  drug 
and  alcohol  testing  In  the  mass  transit  in- 
dustry. It  does  not  change  the  current  provi- 
sion of  the  Act  that  the  regulations  requir- 
ing testing  in  that  industry  provide  for 
preemployment,  reasonable  suspicion,  ran- 
dom, and  post-accident  drug  testing.  How- 
ever, it  provides  that  only  three  kinds  of  al- 
cohol testing — reasonable  suspicion,  random, 
and  post-accident — are  required.  The  bill 
would  eliminate  the  statutory  mandate  for 
preemployment  alcohol  testing,  on  the  basis 
tiiat  this  form  of  alcohol  testing  Is  less  nec- 
essary than  the  others  in  order  to  have  an  ef- 
fective program  for  deterrence  and  detection 
of  alcohol  misuse.  Because  alcohol  is  a  legal 
substance  that  dissipates  from  the  blood- 
stream relatively  quickly,  testing  for  its 
presence  Is  most  valuable  at  the  time  when 
safety-sensitive  functions  are  performed.  By 
contrast,  the  drugs  for  which  testing  Is  re- 
quired are  Illegal,  and  their  detection  even 
during  preemployment  testing  is  important. 
Preemployment  alcohol  testing  under  the 
Act  currently  is  estimated  to  cover  more 
than  seven  million  employees  and  cost  at>out 
$30  million  annually. 

However,  many  employers  may  find  that 
conducting  preemployment  alcohol  testing 
can  serve  a  useful  purpose  as  a  way  of  em- 
phasizing, from  the  outset  of  an  employee's 
connection  with  an  employer,  the  employer's 
commitment  to  a  substance  abuse-free  trans- 
portation workplace.  Employers  may  also 
find  preemployment  alcohol  testing  helpful 
to  screen  out  applicants  whose  use  of  alcohol 
is  chronic.  Such  employers  may  wish  to  have 
preemployment  alcohol  testing  as  part  of 
their  substance  abuse  prevention  programs. 
For  this  reason,  the  amendment  provides 
that  employers  who  choose  to  require 
preemployment  alcohol  testing  may  do  so  as 
part  of  their  program  that  responds  to  the 
Act  and  Department  of  Transportation  regu- 
lations. 

Section  3:  This  section  makes  parallel 
changes  to  the  railroad  industry  testing  re- 
quirements under  the  Omnibus  Transpor- 
tation Employee  Testing  Act  of  1991. 
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Section  4:  This  section  makes  parallel 
changes  to  the  motor  carrier  Industry  test- 
ing requirements  under  the  Omnibus  Trans- 
portation Employee  Testing  Act  of  1991. 

Section  5:  This  section  makes  parallel 
changes  to  the  aviation  Industry  testing  re- 
quirements under  the  Omnibus  Transpor- 
tation Employee  Testing  Act  of  1991.  includ- 
ing testing  for  Federal  Aviation  Administra- 
tion employees  performing  safety-sensitive 
functions. 

Section  6:  This  section  establishes  an  effec- 
tive date  for  the  amendments  made  by  the 
Act. 

I 

HONORING  DON  SCHIRRICK  AS 
MINNESOTA  KNIGHT  OF  THE  YEAR 


HON.  COLUN  C.  PETERSON 

OF  MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  13.  2995 

Mr.  PETERSON  of  Minnesota.  Mr.  Speaker, 
I  would  like  to  congratulate  a  good  fnend  of 
mine,  Don  Schirnck,  for  being  honored  as  Min- 
nesota's Knight  of  the  Year.  It  is  an  honor  that 
is  well  deserved. 

Don  joined  the  Knights  of  Columbus  7  years 
ago  in  Thief  River  Falls,  MN,  and  4  years  ago, 
he  helped  start  a  council  in  Red  Lake  Falls. 
That  council  has  now  grown  to  100  members. 

Don  has  always  been  one  of  those  people 
who  thinks  of  others  before  thinking  of  himself. 
He  has  spent  much  of  his  time  during  the  past 
4  years  raising  money  for  the  community.  Just 
last  year,  he  worked  on  an  annual  marathon, 
which  raised  S7,000  (or  St.  Joseph's  School 
and  a  Tootsie  Roll  drive,  which  raised  about 
S600  for  Northwood  Home. 

Don  was  named  local  Knight  of  the  Year 
last  year,  which  entitled  him  to  enter  the  State 
competition  against  20,000  others.  A  panel  of 
seven  knights  from  across  the  State  picked 
Don  as  Minnesota  Knight  of  the  Year. 

Again,  Mr.  Speaker,  I  would  like  to  ask  my 
colleagues  to  join  me  in  congratulating  Don 
Schimck  on  his  honor,  and  thanking  him  for 
his  tireless  work  on  behalf  of  the  Knights  of 
Columbus  and  the  community  of  Red  Lake 
Falls. 


DRUG  LEGISLATION 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  13.  1995 

Mr.  SOLOMON.  Mr.  Speaker,  I  would  like  to 
share  with  you  some  excerpts  from  an  excel- 
lent speech  recently  given  by  fonner  HEW 
Secretary  Joseph  Califano.  Mr.  Califano  ex- 
plores a  subject  that,  unfortunately,  is  only  sel- 
dom discussed — the  enormous  costs  to  tax- 
payers resulting  from  substance  abuse.  He 
also  makes  it  clear  that  drug  legalization 
would  have  disastrous  consequences,  espe- 
cially on  inner  city  communities. 

Let  me  give  just  one  example  of  how  little 
most  Amencans  understand  about  the  wages 
of  substance  abuse.  Do  you  ever  see  news- 
papers or  television  news  report  the  amount 
that  Federal  entitlement  programs  pay  out  be- 
cause of  substance  abuse?  The  answer  is  a 
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colossal  S77.6  billion  this  year — an  amount 
equivalent  to  40  percent  of  the  Federal  deficit. 

Legalization  of  drugs  in  the  United  States  is 
a  policy  of  despair,  one  that  would  write  off 
millions  of  our  citizens,  a  disproportionate 
number  of  them  black  and  Hispanic.  It  has  not 
worked  anywhere  it  has  been  tried.  The  claim 
that  drug  legalization  in  some  European  nation 
stands  as  a  success  story,  especially  when 
measured  against  the  alleged  failure  of  Amer- 
ican drug  policy,  is  specious. 

Legalizers  often  cite  marijuana  as  a  harm- 
less drug.  Nonsense.  Smoking  pot  savages 
short-term  memory  and  ability  to  concentrate. 
And  smoking  pot  can  lead  to  use  of  other 
drugs  for  thousands  of  individuals.  12-  to  17- 
year-olds  who  smoke  pot  are  85  times  more 
likely  to  use  cocaine  than  those  who  don't. 

Secretary  Califano  understands  that  drug  le- 
galization would  have  one  sure  effect:  Vulner- 
able inner  city  communities  would  become 
even  more  enslaved  to  drug  pushers. 


CONGRATULATIONS  TO  MR.  AND 
MRS.  KIRYLO  ON  THEIR  50TH 
WEDDING  ANNIVERSARY 


HON.  MICHAEL  P.  FORBES 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  13.  1995 

Mr.  FORBES.  Mr.  Speaker,  I  rise  today  to 
congratulate  Walter  and  Maria  Kirylo  on  50 
glonous  years  of  marriage.  This  fine  couple  is 
certainly  a  testament  to  the  "American 
Dream."  They  have  shown  us  all  that  dedica- 
tion and  love  can  be  a  great  blessing  and 
bring  great  blessings,  leading  to  a  happy  and 
successful  life  and  family. 

Walter  John  Kirylo  was  born  on  April  14, 
1918  in  CambrkJge,  MA.  As  a  member  of  the 
U.S.  Infantry,  Walter  served  honorably  in 
Worid  War  II,  securing  the  blessings  of  liberty 
and  the  fruits  of  freedom  (or  generations  to 
come.  Shortly  after  the  liberation  of  Holland  in 
1944,  he  met  Maria  Christina  Callemeyn.  One 
year  later,  they  were  married  in  Maastricht. 

Walter  and  Maria  now  live  in  Ogden,  UT, 
where  they  enjoy  gardening  and  traveling.  The 
pride  of  their  lives  are  their  8  children  and  10 
grandchildren  whom  they  love  deariy. 

Like  so  many  others,  the  life  that  Walter  and 
Maria  have  shared  has  been  mari<ed  by  mo- 
ments of  great  happiness  and  great  struggle. 
Ultimately,  however,  their  love  story  has  been 
a  beacon  of  joy  and  love  in  a  worid  sometimes 
dar1<ened  by  loneliness  and  Isolation.  I'm  sure 
that  the  entire  House  of  Representatives  joins 
me  in  expressing  our  gratitude  and  congratula- 
tions to  Walter  and  Maria  Kirylo. 


TRIBUTE  TO  HARRY  O'NEIL 


HON.  CURT  WELDON 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  13, 1995 

Mr.  WELDON  of  Pennsylvania.  Mr.  Speaker. 
I  would  like  to  take  a  brief  moment  to  recog- 
nize Mr.  Harry  O'Neil.  a  constituent  from  my 
district   who   is   this   year's   recipient   of  the 
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Sourin  Memorial  Award.  This  great  honor  was 
bestowed  upon  him  by  the  Catholic 
Philopatrian  Literary  Institute,  and  it  represents 
society's  appreciation  for  an  individual  who 
has  made  noteworthy  contributions  and 
achievements  in  a  lifetime  of  adopting  Catholic 
ideals,  morality,  and  good  citizenship. 

Mr.  O'Neil  is  currently  a  partner  in  the  Phila- 
delphia law  firm  of  Stradely.  Ronan,  Stevens, 
and  Young  and  practices  banking  and  real  es- 
tate law.  As  an  employer  in  his  banking  prac- 
tice he  is  well  respected  and  liked  by  all,  and 
is  affectionately  seen  by  his  employees  and 
colleagues  as  a  tough  but  fair  boss.  In  addi- 
tion to  his  achievements  here,  he  has  served 
as  counsel  for  the  Dioceses  of  Philadelphia's 
Cemetery  Division.  He  attended  undergradu- 
ate and  law  school  at  Villanova  University  and 
received  his  B.S.  in  1957  and  his  J.D.  in  1977. 
Remart<ably,  he  did  not  attend  law  school  until 
he  was  38,  after  having  4  children,  and  he 
graduated  In  the  top  5  percent  of  his  class. 
Most  importantly,  he  is,  I  am  advised  by  one 
of  his  children,  an  understanding  father  who 
has  raised  his  children  to  respect  and  love  the 
Lord,  but  who  has  never  forced  religion  upon 
them. 

Mr.  O'Neil  is  the  kind  of  citizen  who  both 
practices  and  teaches  values  that  make  our 
society  a  hard  working  and  ethical  one.  As  an 
employer,  as  an  active  member  of  his  commu- 
nity, and  as  a  loving  father,  he  has  achieved 
much  in  his  lifetime.  I  would  like  to  add  that 
this  is  one  of  the  first  years  that  the  Sourin 
Award  has  been  given  to  a  member  of  the 
laity  rather  than  to  a  member  of  the  clergy, 
and  he  clearly  deserves  it. 
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MR.     HUU    DINH    NGUYEN     RECOG- 
NIZED ON  THE  OCCASION  OF  HIS 

RETIREMENT 


TRIBUTE  TO  JERROD  E.  HAWK 


HON.  PAUL  E.  GILLMOR 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  13.  1995 

Mr.  GILLMOR.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  recognize  an  excep- 
tional young  man  from  my  district  who  has  re- 
cently accepted  his  appointment  as  a  member 
of  the  Class  of  1999  at  the  U.S.  Military  Acad- 
emy. 

Jerrod  E.  Hawk  graduated  Paulding  High 
School  in  1994  and  enrolled  in  Marion  Military 
Institute.  At  the  institute  he  has  worked  hard  to 
prepare  himself  for  a  career  in  the  military. 
While  in  high  school,  Jerrod  distinguished  him- 
self as  a  leader  among  his  peers.  He  is  an 
outstanding  citizen  and  patriot. 

Mr.  Speaker,  one  of  the  most  important  re- 
sponsibilities of  Members  of  Congress  is  to 
identify  outstanding  young  men  and  women 
and  to  nominate  them  for  admission  to  the 
United  States  service  academies.  While  at  the 
academy,  they  will  be  the  beneficiaries  of  one 
of  the  finest  educations  available,  so  that  in 
the  future,  they  might  be  entrusted  with  the 
very  security  of  our  Nation. 

I  am  confident  that  Jerrod  Hawk  has  both 
the  ability  and  the  desire  to  meet  this  chal- 
lenge. I  ask  my  colleagues  to  join  me  in  con- 
gratulating him  for  his  accomplishments  to 
date  and  to  wish  him  the  best  of  luck  as  he 
begins  his  career  in  sen/ice  to  our  country. 


HON.  ZOE  LOFGREN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  13.  1995 

Ms.  LOFGREN.  Mr.  Speaker,  I  rise  today  to 
acknowledge  and  extend  my  heartfelt  con- 
gratulations to  Huu  Dinh  Nguyen,  on  the  occa- 
sion of  his  retirement  from  the  Santa  Clara 
County  Social  Services  Agency.  Mr.  Nguyen's 
commitment  to  social  work  has  improved  the 
quality  of  life  of  many  people.  I  commend  his 
tireless  dedication  and  relentless  self-sacrifice 
in  the  name  of  public  service. 

Mr.  Nguyen  was  born  in  Vietnam  and 
earned  a  master's  degree  in  literature  from  the 
University  of  Saigon.  He  later  went  to  U.S. 
Army  military  schools  in  Georgia  and  Oki- 
nawa. A  colonel  in  the  South  Vietnam  Army, 
Mr.  Nguyen  came  to  the  United  States  when 
North  Vietnam  overtook  South  Vietnam  in 
1975. 

Following  a  brief  stay  in  Alabama,  Mr. 
Nguyen  moved  to  California  and  began  work- 
ing for  the  Santa  Clara  County  Social  Services 
Agency.  He  was  assigned  to  the  Child  Welfare 
Service  Unit  where  he  managed  children  in 
foster  and  adoptive  programs.  He  has  recently 
been  recognized  with  the  Daniel  E.  Koshland 
Award  for  outstanding  social  wori<er  of  the 
year  for  the  State  of  California.  Mr.  Nguyen's 
15  years  of  service  is  commendable. 

Further,  in  his  spare  time,  Huu  Dinh  Nguyen 
established  Aid  to  Refugee  Children  Without 
Parents  [ARCWP].  ARCWP  is  a  nonprofit,  vol- 
unteer organization  which  helps  children  in 
Southeast  Asian  refugee  camps.  Mr.  Nguyen 
has  served  on  several  boards  and  commis- 
sions committed  to  helping  children  in  need. 

Mr.  Dinh  Nguyen  is  a  shining  example  of 
what  the  United  States  of  America  is  all  about. 
This  Nation  was  built  on  certain  ideals  includ- 
ing community,  self-sacrifice,  and  caring.  Mr. 
Nguyen  has  demonstrated,  through  his  career 
as  a  social  worker  and  by  his  voluntarism,  that 
he  is  committed  to  those  ideals  that  Ameri- 
cans value. 

Mr.  Speaker,  I  would  like  to  express  my  own 
congratulations  and  gratitude  to  Mr.  Huu  Dinh 
Nguyen  on  behalf  of  my  constituents  in  the 
16th  District  of  California  and  the  U.S.  House 
of  Representatives. 


PORT  WASHINGTON  YOUTH  AC- 
TIVITIES HONORS  RUDY 
HOTAREK,  TOM  ROBERTSON, 
AND  TOM  BROWN 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  13,  1995 

Mr.  ACKERMAN.  Mr.  Speaker,  I  rise  today 
to  join  with  my  constituents  in  the  5th  Con- 
gressional District  of  New  York,  and  the  citi- 
zens of  the  Village  of  Port  Washington,  in 
Nassau  County,  in  recognizing  the  Port  Wash- 
ington Youth  Activities  [PYA]  as  it  celebrates 
its  Fifth  Hall  of  Fame  Dinner  Dance. 


EXTENSIONS  OF  REMARKS 

This  year,  the  PYA  will  honor  three  individ- 
uals, Rudy  Hotarek,  Tom  Robertson,  and  Tom 
Brown,  for  their  dedication  and  support  of 
youth  activities  in  the  community.  These  indi- 
viduals will  be  inducted  into  the  Port  Washing- 
ton Youth  Activities  Hall  of  Fame. 

Rudy  Hotarek  was  a  significant  force  in  the 
developmental  days  of  PYA;  he  served  as 
coach,  officer,  and  member  of  the  board  for 
more  than  10  years. 

Tom  Robertson  was  a  distinguished  and  in- 
volved coach  of  young  people  for  more  than 
12  years.  He  lent  his  exceptional  efforts  to 
PYA's  football,  basketball,  and  lacrosse  pro- 
grams. 

Finally,  Tom  Brown  is  being  honored  for 
athletic  achievements  in  basketball  and  loot- 
ball  at  the  collegiate  level  in  the  1970's.  Much 
of  the  PYA's  reputation  for  skillful  competition 
and  dedication  to  excellence  was  developed 
during  Tom  Brown's  participation  as  a  young 
man  in  PYA  football,  basketball,  and  baseball 
programs. 

All  three  of  these  gentlemen  are  being  rec- 
ognized for  their  individual  and  collective  con- 
tributions to  youth  sports.  Their  achievements 
are  an  excellent  reflection  upon  themselves, 
their  families,  and  their  community,  and  rep- 
resent the  true  American  spirit  of  dedication 
and  volunteerism  embodied  by  the  PYA. 
These  three  men  are  most  deserving  of  this 
honor,  and  merit  the  special  appreciation  of 
their  neighbors  and  friends. 

Mr.  Speaker,  I  ask  all  my  colleagues  in  the 
House  of  Representatives  to  join  me  now  in 
honoring  Rudy  Hotarek,  Tom  Robertson,  and 
Tom  Brown,  and  in  congratulating  the  Port 
Washington  Youth  Activities  for  its  generous 
contnbutions  and  dedicated  service  to  the 
community. 
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for  me  to  recognize  Alison  in  the  Congres- 
sional Rec»ro. 


HONORING  ALISON  GAVRELL 


HON.  BILL  BAKER 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  13, 1995 

Mr.  BAKER  of  California.  Mr.  Speaker,  in 
June,  a  very  talented  young  woman  from  my 
district  in  California  will  be  traveling  to  Wash- 
ington to  receive  a  major  literary  award.  Alison 
Gavrell  will  receive  the  Silver  Award  at  the 
Scholastic  Art  and  Writing  Awards  national  ex- 
hibition at  the  Corcoran  Gallery  of  Art  for  her 
short  story,  "Don't  Believe  Everything  You 
Read." 

This  prestigious  program,  which  honors  tal- 
ented young  writers  and  artists  from  across 
the  Nation,  is  designed  to  encourage  some  of 
America's  finest  and  most  gifted  students  in 
the  pursuit  of  excellence.  Alison  plans  to  read 
from  her  story  at  the  Library  of  Congress  Sat- 
urday, June  17,  and  will  be  part  of  the  cere- 
mony and  reception  for  all  national  award  win- 
ning students  at  the  Corcoran  the  following 
day. 

Alison,  a  student  at  the  Dorris-Eaton  School 
in  Walnut  Creek,  deserves  high  praise  for  her 
diligence,  self-discipline,  and  creativity.  My 
congratulations  also  go  to  her  parents,  George 
and  Elaine  Gavrell,  and  her  teacher,  Ms. 
Deeni  Schoenfeld  for  their  contributions  to 
Alison's  signal  achievement.  It  is  a  pleasure 


HONORING  PHILIP  BILGRAY.  RAMP 
SERVICEMAN  AT  WASHINGTON 
DULLES  INTERNATIONAL  AIR- 
PORT 


HON.  PATRICIA  SCHROEDER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  13,  1995 

Mrs.  SCHROEDER.  Mr.  Speaker,  I  wouW 
like  to  bring  to  your  attention  the  following 
story  published  in  Hemispheres  about  Philip 
Bilgray,  a  United  Airlines  employee.  Mr. 
Bilgray  is  the  first  heanng-impaired  employee 
to  work  on  the  ramp  at  Washington  Dulles 
International  Airport.  I  have  had  the  pleasure 
of  meeting  Mr.  Bilgray  and  can  tell  you  that  he 
is  a  very  special  individual.  He  is  proud  of  the 
work  he  does  and  of  the  fact  that  he  has 
helped  other  employees  learn  sign  language 
so  that  they  can  communicate  better  in  situa- 
tions where  oral  communication  is  impossible. 
As  a  frequent  traveler,  I  feel  good  knowing 
that  Philip  Bilgray  is  working  to  keep  every- 
thing running  smoothly. 

Unfted  Voices 
(By  Philip  Bilgray) 

My  name  is  Philip  Bilgray,  and  I  am  a 
Ramp  Serviceman.  You  could  say  that  I 
broke  new  ground  as  the  first  hearing-Im- 
paired employee  on  the  ramp  at  Washington 
Dulles  International  Airport,  where  I've 
worked  since  1986. 

Some  people  may  think  It's  difficult  for  me 
to  do  my  job  because  I  Interact  a  lot  with 
other  employees  and  customers.  But  my  dis- 
ability doesn't  get  in  the  way  of  my  work. 
Much  of  the  time,  aircraft  noise  on  the  ramp 
makes  It  very  difficult  for  anyone  to  hear, 
and  ramp  employees  often  use  hand  signals 
to  communicate  as  they  work.  In  fact,  I've 
expanded  that  practice  by  teaching  my  co- 
workers some  simple  sign  language,  and  now 
we  can  communicate  even  better  without 
speaking. 

Also,  driving  a  tug  In  the  ramp  area  isn't 
much  different  for  me  than  driving  a  car.  In 
both  cases,  I  take  special  precautions  to 
make  sure  that  I  see  nearby  vehicles  because 
I  can't  hear  them  approaching.  With  aircraft 
and  other  vehicles  everywhere,  making  the 
extra  effort  to  constantly  look  around  en- 
sures that  I'm  upholding  our  corporate 
value:  Safety  is  all  times,  in  all  things. 

As  a  United  employee,  I  am  proud  to  take 
care  of  your  luggage  whether  you're  travel- 
ing for  business  or  pleasure.  I  try  to  help  you 
if  you  have  luggage  problems.  When  delays 
occur,  each  of  us  knows  that  lielng  a  team  is 
more  Important  than  ever,  and  by  working 
together,  we  can  minimize  the  Impact  of  a 
delayed  or  cancelled  flight. 

Although  I've  taken  my  career  at  United 
seriously  and  I've  worked  hard,  my  parents 
get  the  cre<lit  for  my  successful  entry  into 
the  workplace.  They  encouraged  me  to  speak 
and  sent  me  to  a  special  private  school  for 
the  speech  Impaired  to  make  sure  I  could 
communicate  with  other  people,  like  my  co- 
worker, supervisors,  and  manager.  My  par- 
ents gave  me  the  confidence  to  go  for  what  I 
wanted,  and  what  I've  always  wanted  Is  to 
work  for  the  best  airline  in  the  world.  And 
the  really  great  thing  is,  I  don't  Just  work  at 
United  anymore,  I'm  one  of  the  owners! 
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I've  found  that  sometimes  the  best  way  to 
learn  about  a  Job  you're  Interested  in  is  to 
take  a  straightforward  approach.  Although 
I'm  very  open  about  my  deafness.  I  know 
some  people  don't  like  the  word  "handi- 
capped." so  I  say  that  people  like  me  who  are 
deaf  or  hard  of  hearing  are  exceptional  peo- 
ple, who  can  do  anything  If  they  put  their 
mind  to  it. 

There  are  many  examples  of  hearing-Im- 
paired people  achieving  a  lot  of  success. 
Many  people  saw  the  Miss  America  Pageant 
on  TV  this  past  year  and  witnessed  the 
crowning  of  the  first  hearing-Impaired  win- 
ner. Also,  millions  of  people  have  seen 
Marleee  MatUn,  a  deaf  actress.  In  Children  of 
a  Lesser  God  and  on  television. 

Those  are  only  two  examples.  I  truly  be- 
lieve that  It  makes  no  difference  whether  a 
person  is  deaf  or  hard  of  hearing.  There  are 
many  fine  people  who  work  for  airlines  or  as 
lawyers,  doctors,  dentists,  etc.  And.  happily, 
there  also  are  many  hearing  people  through- 
out the  world  who  either  know  sign  language 
or  would  like  to  learn  It.  If  you  are  one  of 
them,  I  would  encourage  you  to  learn  sign 
language — It  can  open  up  a  whole  new  world 
for  you! 

Note:  Philip  BUgray  has  received  com- 
mendations for  administering  first  aid  to  a 
passenger  on  a  United  flight  and  for  partici- 
pating In  Dulles'  annual  Christmas  Fantasy 
Flight  for  critically  111  children. 


LEAH  MCCANDLESS  TRIBUTE 


HON.  BILL  RICHARDSON 

OF  SEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  13.  1995 

Mr.  RICHARDSON.  Mr.  Speaker,  one  of  our 
Nation's  unsung  heros  is  celebrating  yet  an- 
other milestone.  Mrs.  Leah  McCandless  is 
turning  95  years  old  this  week. 

While  many  of  my  colleagues  may  not  know 
Mrs.  McCandless,  House  and  Senate  Mem- 
bers who  have  had  to  run  for  office  represent- 
ing Hobart.  OK,  know  Mrs.  McCandless  very 
well.  It  has  become  a  sort  of  ritual  for  can- 
didates to  stop  by  her  home  for  some  pie  and 
coffee  and  a  nice  chat.  Every  politician  stops 
by  the  McCandless  home  hoping  to  receive 
her  blessing. 

Her  word  goes  a  long  way  back  in  Hobart. 
She  IS  the  matnarch  of  the  community — a  real 
force  back  home.  She  counsels  her  fellow  citi- 
zens and  oflers  longtime  wisdom  on  every- 
thing from  mamage  to  divorce. 

But  It  IS  her  lifelong  devotion  to  her  children 
that  makes  her  most  proud.  She  raised  five 
sons — three  of  whom  served  In  World  War  II — 
and  she  is  proud  and  delighted  to  tell  you 
about  them. 

Her  oldest  son.  Bill,  was  a  successful  busi- 
nessman before  his  death.  He  also  served  in 
the  Johnson  administration  working  as  co- 
chalr  of  Ozarks  Regional  Development.  Jack 
IS  retired  vice  president  of  Gates  Corporation 
of  Denver.  Earl  is  a  retired  Army  Colonel  who 
served  as  soaal  aide  to  President  Kennedy 
and  is  an  accomplished  musician.  John  is  a 
successful  attorney  in  Oklahoma  City  and 
served  in  the  Army's  Counter  Intelligence 
Corps.  Bob  worked  for  Senator  Robert  S. 
Kerr,  directed  Senator  Humphrey's  1968  presi- 
dential bid  and  is  now  a  prominent  attorney  in 
our  Nation's  Capital. 


EXTENSIONS  OF  REMARKS 

Mrs.  McCandless  also  has  worked  tirelessly 
on  behalf  of  her  Presbytenan  Church.  She  has 
been  active  for  some  80  years  and  has  served 
many  roles  at  the  Church. 

It  is  with  great  pleasure  that  I  urge  my  col- 
leagues to  join  me  in  paying  special  tribute  to 
this  outstanding  woman,  mother,  neightxjr, 
community  leader,  political  advisor,  and  un- 
sung hero.  Mrs.  McCandless  has  helped  make 
this  country  great  and  we  owe  her  our  thanks 
and  admiration. 


A  TRIBUTE  TO  THOMAS  J.  LAVIN 


HON.  DICK  ZIMMER 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTA'HVES 

Tuesday.  June  13. 1995 

Mr.  ZIMMER.  Mr.  Speaker,  I  rise  today  in 
order  to  recognize  a  remarkable  individual, 
Thomas  Lavin,  who  has  been  highly  instru- 
mental in  promoting  Irish-American  awareness 
in  New  Jersey.  Tom  is  now  recovering  from  a 
near-fatal  car  accident,  but  even  this  has  not 
dampened  his  spirit  or  his  energy. 

Tom  almost  single-handedly  created  the 
Irish  Amencan  Public  Action  Committee,  Inc., 
an  organization  dedicated  to  promoting  the 
Irish  culture  and  heritage.  This  organization 
also  collects,  through  contributions  and  pur- 
chases, Irish  books  and  tapes  and  donates 
them  to  libraries.  In  addition,  lAPAC  organizes 
lectures  on  Irish  matters  of  interest  and  ar- 
ranges traditional  Irish  entertainment  for  col- 
leges and  universities.  The  son  o',  Irish  immi- 
grants from  County  Mayo,  Tom  was  lAPAC's 
first  president  and  serves  as  a  director  today. 

I  would  like  to  join  lAPAC  in  honoring  Tom 
for  all  that  he  has  done  for  Insh-Americans  in 
New  Jersey.  Although  still  confined  to  a 
wheelchair,  Tom  has  enjoyed  a  phenomenal 
recovery  and  looks  forward  to  many  more 
years  of  sharing  his  Irish  heritage. 


TRIBUTE  TO  THE  RED  DEVILS 
TENNIS  TEAM 


HON.  HOWARD  COBIi 

OF  .NORTH  CAROLINA 

IN  THE  HOUSE  OF  REPRESENTA^nVES 

Tuesday.  June  13. 1995 

Mr.  COBLE.  Mr.  Speaker,  the  old  saying 
that  it  is  sometimes  better  to  be  lucky  than 
good  was  turned  on  its  head  recently  by  a 
high  school  in  the  Sixth  District  of  North  Caro- 
lina. The  Graham  High  School  doubles  tennis 
team  proved  that  sometimes  it  is  better  to  be 
good  than  lucky. 

The  Red  Devils  tennis  duo  proved  this  by 
losing  the  draw  for  team  seedings  but  then 
going  on  to  capture  the  North  Carolina  high 
school  tx)ys  doubles  tennis  championship. 
Graham  tennis  coach  Jim  Melvin  told  the  Bur- 
lington, NC,  Times-News  that  he  tned  to  get 
the  No.  2  seed  for  his  team.  "They  did  it  the 
hard  way,"  Melvin  told  the  newspaper.  "I  tried 
to  get  them  seeded  second,  but  they  wound 
up  getting  the  third  seed.  A  coin  flip  put  them 
with  the  No.  1  seeds.  Obviously,  it  wasn't  a 
perfect  draw.  But  they  beat  the  No.  1  and  No. 
2  seeds.  They  did  not  back  into  it." 
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Stuart  Melvin  and  Jeremy  Wyrick  defeated 
doubles  teams  from  Mt.  Airy  and  Elkin  to  cap- 
ture Graham's  first  tennis  title.  What  made  the 
duo  even  more  special  for  Coach  Melvin  was 
that  one  of  its  members  was  his  son,  Stuart. 
"It's  Graham's  first-ever  tennis  championship 
of  any  kind,  and  your  son  being  part  of  it 
made  it  even  more  special." 

I  am  sure  that  the  championship  was  spe- 
cial for  everyone  at  Graham  High  School. 
Congratulations  to  principal  Brad  Evans,  ath- 
letic director  Mike  Williams,  the  faculty,  staff, 
students,  and  parents  of  Graham  High  School. 
The  entire  Sixth  District  of  North  Carolina  is 
proud  of  your  first-ever  tennis  championship. 
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MEMORIAL  DAY  1995 


HON.  G.V.  (SONNY)  MONTGOMERY 

OF  MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  13. 1995 

Mr.  MONTGOMERY.  Mr.  Speaker,  on  May 
9.  1995,  an  extension  of  remarks  that  ap- 
peared in  the  Congressional  Record  on 
page  E980  was  accidently  attributed  to  my 
dear  colleague.  Bob  Stump.  I  regret  this  con- 
fusion and  here  follows  the  correct  text  of  my 
Memorial  Day  message  for  1995. 
Memorial  Day  1995 

Sacrifice.  It's  a  word  we  all  know.  All  of  us 
have  made  some  sacrifices  In  our  lives.  We 
make  sacrifices  for  our  family,  for  our  close 
friends,  even  for  our  neighbors  and  cowork- 
ers. Persons  In  the  Armed  Forces  make 
many  sacrifices,  and  over  one  million  Ameri- 
cans have  given  their  lives,  the  ultimate  sac- 
rifice, while  serving  In  our  Nation's  armed 
forces.  Throughout  history,  members  of  the 
Armed  Forces  have  risked  their  lives  not 
merely  for  their  family  or  their  coworkers, 
but  for  a  cause  represented  by  the  American 
flag,  and  the  freedom  to  choose  and  the  lib- 
erty to  succeed  which  It  embodies. 

Some  Americans  are  too  young  to  remem- 
ber; others  have  too  Quickly  forgotten.  How 
Important,  therefore,  that  we  honor  our  vet- 
erans, that  we  learn  from  them,  and  that  we 
teach  others  about  history,  about  war,  about 
sacrifice.  We  are  still  reminded  about  Korea, 
Vietnam,  and  more  recent  encounters.  We 
should  not.  however,  allow  the  memory,  the 
lessons,  and  the  sacrifices  of  our  terrible 
world  wars  to  fade.  Proud  veterans  of  those 
wars  are  among  us  today.  Their  presence 
bears  witness  to  sacrifice. 

Fifty  years  ago  this  month,  our  Nation  was 
beginning  to  absorb  the  meaning  of  victory 
In  Europe,  to  realize  what  the  final  tally  was 
In  terms  of  lives  lost  or  shattered  as  the  re- 
sult of  the  awful  conflict  In  Europe  and 
North  Africa.  In  April  of  1945.  President  Roo- 
sevelt had  died  of  a  cerebral  hemorrhage  at 
Warm  Springs.  Georgia.  The  battle  In  the 
Pacific  still  raged  as  scientists  neared  com- 
pletion of  the  first  atomic  bomb.  The  sac- 
rifices would  continue  for  four  more  months, 
and  then  the  bloodiest  of  all  wars  would  be 
over. 

Veterans  of  World  War  I  saw  staggering 
losses  In  bitter  trench  warfare  and  history's 
first  use  of  such  horrible  tactics  as  gas  war- 
fare. Fewer  than  20,000  veterans  of  that  bru- 
tal conflict  are  still  alive  today. 

Cemeteries  In  two  small  towns  In  north- 
west Maryland  contain  the  dead  from  the 
battle  of  Antletam.  where  more  casualties 
occurred  In  a  single  day  than  on  any  other 
day  of  the  Civil  War. 


The  United  States  and  the  world  learned  of 
the  awful  toll  of  war  when  two  of  Mathew 
Brady's  assistants  photographed  the  dead  of 
Antletam.  The  pictures  brought  home  the 
shocking  toll  of  war  and  Its  accompanying 
sacrifice  when  they  were  first  displayed  In 
1862,  and  they  are  no  less  shocking  today.  It 
Is  fitting  that  each  Memorial  Day,  the  2,100 
graves  of  the  Union  dead  are  decorated  with 
small  American  flags,  a  scene  which  stirs  the 
conscience,  but  which  only  hints  at  the  sac- 
rifices which  took  place  on  the  day  of  the 
battle.  In  a  nearby  cemetery,  there  are  no 
decorations  for  the  graves  of  2.400  Confed- 
erate soldiers.  We  hope  that  these  graves  will 
be  decorated  on  Memorial  Day. 

Battlefields  and  cemeteries  remind  us  of 
the  terrible  sacrifices  and  loss  of  life  In  war. 
But  many  of  us  or  our  family  members  re- 
member all  too  directly  the  experience  of 
war.  The  first  half  of  this  century  saw  two 
world  wars.  These  were  the  "wars  to  end  all 
wars".  How  wrong  we  were  to  think  the  expe- 
rience of  war  was  behind  us!  Consider  Korea. 
Vietnam.  Lebanon.  Grenada.  Panama.  The 
Persian  Gulf.  Somalia.  Haiti.  We  have  asked 
much  of  our  fighting  men  and  women. 

Although  many  members  of  our  Armed 
Forces  are  burled  on  foreign  soils,  there  are 
cemeteries  throughout  this  country  which 
contain  the  remains  of  the  very  best  that 
America  had  to  offer.  Remembering  Is  what 
Memorial  Day  Is  for,  and  what  gives  It  mean- 
ing Is  how  each  one  of  us  remembers  the 
great  sacrifices  which  have  made  possible 
the  blessings  we  share  as  Americans  today. 


HONORING  THE  ST.  JOSEPH 
HONOR  CHOIR 


HON.  PAUL  E.  GILLMOR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  13.  1995 

Mr.  GILLMOR.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  rise  today  and  pay  tribute  to 
an  outstanding  organization  located  in  Ohio's 
5th  Congressional  District.  The  St.  Joseph 
Honor  Choir  of  Fremont,  OH  has  been  se- 
lected as  one  of  only  two  choirs  to  represent 
the  United  States  at  the  Pueri  Cantores  Inter- 
national Congress  in  Quebec,  Canada  from 
June  28  to  July  9,  1995. 

This  is  an  honor  for  the  choir  to  be  Goodwill 
Ambassadors  of  the  United  States  to  an  Inter- 
national Congress  of  this  magnitude.  St.  Jo- 
seph Honor  Choir  is  a  proud  member  of  Pueri 
Cantores.  This  international  organization  of 
children  clioirs,  the  name  means  little  singers, 
has  a  worid  wide  membership  of  over  25,000 
children  and  encompasses  such  internationally 
renowned  choirs  as  the  Sistine  Chapel  Choir, 
the  Vienna  Boys  Choir,  and  the  Golden  State 
Boys  Choir  and  Bellringers  of  San  Francisco, 
who  hold  the  honor  of  also  representing  the 
United  States  at  the  Congress. 

The  St.  Joseph  Honor  Choir  consists  of  43 
children  and  16  men.  The  Choir's  repertoire  is 
classical,  religious,  and  secular  music.  Estab- 
lished in  1993,  the  Choir  has  quickly  made  a 
name  for  itself.  The  1994-95  year  has  been 
and  will  be  a  very  active  and  exciting  year  for 
the  Choir.  It  began  in  November  when  the 
Choir  hosted  La  Maitrise  De  Cap  De  La  Mad- 
eline, which  is  recognized  as  one  of  the  top 
children  choirs  in  Canada.  In  December  1994, 
the  St.  Joseph  Honor  Choir  went  on  its  first 
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mini-tour  to  Pittsburgh,  PA.  Also  during  the 
holiday  season,  the  Choir  performed  for  many 
church  and  civic  organizations  throughout  the 
Fremont  area.  The  Choir  performed  at  numer- 
ous choir  festivals,  churches,  and  organiza- 
tions throughout  Northwest  Ohio  dunng  the 
Spring  season. 

Mr.  Speaker,  it  is  obvious  that  the  commu- 
nity and  the  members  of  the  Choir  have  great- 
ly benefited  from  the  effort  that  was  started  in 
1993.  I  ask  my  colleagues  to  join  me  today  in 
recognizing  the  achievements  of  the  St.  Jo- 
seph Honor  Choir  and  encourage  them  to  con- 
tinue to  uphold  what  has  become  a  standard 
for  excellence. 


THE  PRESIDENT  IS  CORRECT 
REGARDING  JAPAN 


HON.  BARNEY  FRANK 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  13.  1995 

Mr.  FRANK  of  Massachusetts.  Mr.  Speaker, 
President  Clinton  deserves  great  credit  for  his 
insistence  that  the  Japanese  stop  being  so  re- 
strictive regarding  products  from  overseas. 
The  great  imbalance  in  trade  between  the 
United  States  and  Japan  is  significantly  exac- 
erbated by  restrictive  Japanese  practices,  and 
President  Clinton  is  to  be  congratulated  for  his 
unwillingness  to  simply  allow  business  as 
usual — which  for  us  in  Japan  has  meant  very 
little  business. 

For  most  of  the  post  war  period,  the  United 
States  has  put  our  geostrategic  interests 
ahead  of  our  own  legitimate  economic  needs 
in  dealing  with  our  wealthy  allies.  That  was 
appropriate  when  these  allies  where  struggling 
to  emerge  from  the  doldrums  of  the  post  war 
period,  and  when  we  all  confronted  a  powerful 
Soviet  Union.  Today,  it  is  entirely  legitimate  for 
the  President  of  the  United  States  to  be  asser- 
tive about  legitimate  American  economic  inter- 
ests vis-a-vis  these  wealthy  nations.  The  re- 
sponse tor  many  in  the  foreign  policy  estab- 
lishment has  been  critical  of  the  President  for 
this  legitimate  defense  of  America's  interest, 
and  many  economists  have  also — reflexively 
in  my  judgment — criticized  the  President  for  in- 
sisting that  Japan  follow  rules  which  allow  free 
competition  within  that  country  from  overseas 
products. 

In  the  New  York  Times  on  June  10,  Law- 
rence Chimerine  and  James  Fallows  made  a 
very  strong  case  for  the  kind  of  action  the 
President  has  taken.  These  two  distinguished 
scholars  know  a  great  deal  about  American/ 
Japanese  economic  relations,  and  think  their 
strong  support  for  the  President's  position 
should  be  printed  here  because  of  the  great 
light  it  sheds  on  this  controversy. 

Japan  Deserves  a  Tariff 
(By  Lawrence  Chimerine  and  James  Fallows) 

Washington.— Although  European  and 
Asian  governments  have  complained  about 
the  Clinton  Administration's  regrettable  but 
justified  proposal  to  place  tariffs  of  100  per- 
cent on  13  Japanese-made  cars,  most  agree 
that  Japanese  trade  barriers  threaten  the 
world  trading  system. 

Debate  In  America  on  the  Issue  has  been 
more  primitive.  Many  free-market  econo- 
mists, some  pundits  and  lobbyists  for  Japa- 
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nese  and  for  some  European  Interests  ques- 
tion whether  there  Is  even  a  problem  to  be 
solved. 

Mercifully,  most  have  spared  us  the  old  ar- 
gument that  simply  driving  down  the  value 
of  the  dollar  will  eliminate  trade  Imbal- 
ances. The  dollar  has  lost  two-thirds  of  Its 
value  against  the  yen  In  the  last  decade,  yet 
trade  between  Japan  and  the  United  States 
has  been  remarkably  unchanged,  even 
though  American  products  are  much  cheap- 
er. 

But  we  are  hearing  equally  tired  asser- 
tions, which  rest  on  a  misleading  appearance 
of  economic  sophistication.  The  principal 
claim  Is  that  Americans  import  too  much 
and  save  too  little  and  that  the  Japanese  do 
the  reverse.  But  this  supposed  insight  into 
the  trade  Imbalance  does  not  tell  us  which  Is 
the  cause  and  which  is  the  effect. 

Most  economists  take  it  for  granted  that 
our  low  savings  rate  causes  chronic,  large 
trade  deficits,  because  when  we  spend  too 
heavily,  we  inevitably  buy  huge  quantities  of 
foreign  goods.  Yet  It  Is  just  as  proper  to 
argue  the  reverse — that  the  large  trade  deft- 
cits  caused  by  artificial  barriers  to  American 
exports  help  create  the  low  savings  rate. 
This  happens  because  reduced  exports  to. 
say.  Japan  mean  smaller  payrolls  and  profits 
at  home.  With  less  money  earned,  less  is 
saved.  And  less  is  paid  In  taxes,  driving  up 
the  Federal  deficit  and  further  depressing 
savings  (t)ecause  the  Government  borrows  to 
finance  the  deficit). 

The  existence  of  formidable  Japanese  trade 
barriers  is  Indisputable.  Studies  by  the  Eco- 
nomic Strategy  Institute  and  other  research 
groups  estimate  that  If  Japan's  markets  be- 
haved like  those  of  other  Industrialized 
countries.  Japan  would  Import  up  to  S200  bil- 
lion more  in  goods  each  year  than  it  now 
does;  of  this,  almost  $50  billion  would  come 
from  the  United  States. 

The  United  States  should  raise  its  savings 
rate  to  limit  reliance  on  foreign  capital  and 
to  encourage  productive  Investment— the 
key  to  vigorous  long-term  growth.  But  even 
If  we  do.  we  are  likely  to  have  a  trade  prob- 
lem with  Japan  unless  Japan  changes.  South 
Korea  and  Singapore,  whose  savings  rates 
are  even  higher  than  Japan's  also  have  large 
trade  deficits  with  Japan. 

Another  faulty  assertion  in  the  debate  over 
imposing  a  punitive  tariff  on  Japan  Is  that 
we're  only  hurting  ourselves.  Some  claim  we 
should  keep  our  markets  open  regardless  of 
what  anyone  else  does  because  any  other 
course  would  hurt  American  consumers. 

They  ask.  Why  should  we  punish  ourselves 
by  paying  more  for  a  Lexus  or  an  Inflnltl? 
And  they  say,  if  the  Japanese  or  other 
Asians  want  to  penalize  their  own  people  by 
running  a  closed  economy,  that's  their  prob- 
lem. We'll  enjoy  the  benefit  of  t>argain-prlced 
goods. 

But  Americans  need  Jobs  and  income  to 
buy  even  bargain-priced  goods.  Countries 
that  combine  closed  markets  with  aggressive 
exporting  to  the  United  States  effectively 
cut  the  number  of  good  American  jobs  and 
thus  consumer  Income.  Closed  foreign  mar- 
kets also  inhibit  our  producers  from  invest- 
ing, supporting  research  and  development 
and  creating  new  jobs. 

A  third  argument  against  the  tariff  on  Jap- 
anese luxury  cars  Is  that  American  car  com- 
panies brought  their  problems  on  themselves 
by  )>elng  lazy  and  greedy  and  not  making 
cars  suitable  for  Japan's  left-side  driving. 
This  is  the  oldest  red  herring  of  all.  Our  auto 
producers  make  millions  of  right-hand-drive 
models  for  other  left-side  markets  like  Brit- 
ain's. 
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The  real  Issue  Is  the  cartel-like  structure 
that  ties  Japanese  parts  makers,  auto  com- 
panies and  dealers  togrether  In  networks  that 
are  hard  for  outsiders  to  penetrate,  no  mat- 
ter how  attractive  their  products  are. 

In  the  auto  parts  business,  there  Is  no 
question  of  "wrong  side"  spark  plugs,  micro- 
controllers or  piston  rings.  At  current  ex- 
change rates,  many  American-made  auto 
parts  sell  for  one-third  the  price  of  Japanese- 
made  Items.  American-made  parts  are  of 
such  high  quality  that  the  nation  has  an 
auto-parts  trade  surplus  with  Europe,  where 
they  are  heavily  used  by  BMW,  Mercedes  and 
other  demanding  manufacturers. 

Nonetheless,  American  parts  have  captured 
only  2  percent  of  the  Japanese  market.  And 
Japanese-owned  auto  assembly  plants  In  the 
United  States  use  at  most  only  SO  to  60  per- 
cent American-made  parts. 

Finally,  the  silliest  assertion  Is  that  the 
Administration's  tariff  might  lead 
countrlesto  embrace  managed  trade — govern- 
ment manipulation  of  International  com- 
merce for  national  advantage.  In  raising  this 
warning,  the  Europeans  and  Japanese  are 
being  hypocritical — and  they  know  It. 

The  Europeans  know  It  because  their  trade 
with  Japan  has  long  been  managed  in  a  Dra- 
conian way.  Ever  wonder  why  there  are  vir- 
tually no  Japanese  cars  In  France  or  Italy? 
It  Isn't  because  the  Japanese  are  not  trying 
hard  enough  or  have  the  wrong  steering 
wheels.  It  is  because  Europeans  sharply  limit 
the  number  of  Japanese  cars  they  will  let  In 
each  year. 

The  Japanese  know  It  because  their  own 
diplomats  and  foreign  aid  specialists  advise 
the  Thais.  Russians,  Indonesians  and  anyone 
else  who  will  listen  that  careful  controls  on 
trade  aind  capital  are  the  best  way  to  pre- 
serve an  Industrial  base. 

America's  economy  has  Its  own  mass  of 
trade  regulations  and  subsidies.  But  Its  mar- 
kets are  the  most  open  of  all  the  big  Indus- 
trialized countries.  Japan's  are  the  least 
open. 

Ever  freer  trade  over  the  last  four  decades 
has  helped  much  of  the  world  prosper.  If 
there  Is  a  threat  to  the  continued  progress  of 
this  movement.  It  comes  from  those  who  pre- 
tend that  problems  with  free  trade — espe- 
cially those  created  by  the  chronic  Amer- 
ican-Japanese trade  Imbalance — do  not  exist. 

The  Administration  is  at  least  trying  to 
deal  with  this  problem,  which.  If  un- 
addressed,  will  destroy  American  support  for 
free  trade  In  general.  If  those  who  are  most 
concerned  about  saving  the  world  trade  sys- 
tem don't  like  the  Clinton  solution,  let  them 
come  up  with  a  better  and  more  realistic  ap- 
proach. 


CHEER  LEADER 


HON.  BERNARD  SANDERS 

OF  VERMONT  ' 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  13, 1995 

Mr.  SANDERS.  Mr.  Speaker,  I  am  submit- 
ting a  copy  of  an  article  wtiicti  appeared  in  the 
Brattleboro  Relormer.  BrattJeboro,  VT  today.  I 
think  that  it  will  be  of  interest  to  many  and  re- 
quest that  it  be  included  in  the  Record. 

[From  the  Brattleboro  (VT)  Reformer.  June 

13.  1995] 

Cheer  Leader 

Of  all  the  fishermen.  In  all  the  rivers,  In  all 

the  states  of  the  union,  why  did  It  have  to  l>e 

Tim    Klpp    In    the    Androscoggin    River    In 
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Milan,  N.H..  when  Speaker  of  the  House 
Newt  Gingrich  stopped  Sunday  to  chat? 

Klpp.  a  history  teacher  at  BUHS.  Is 
Brattleboro  point  man  for  Vermont's  Inde- 
pendent Congressman  Bernard  Sanders.  Well 
to  the  left,  his  presence  In  the  middle  of  a 
river  was  probably  the  first  time  In  years 
Klpp  has  been  In  the  mainstream.  He  was 
waist  deep  In  water  and  up  to  here  In  Indig- 
nation when  Gingrich.  In  New  Hampshire 
testing  the  political  waters,  paused  for  a 
photo  op.  It  didn't  help  that  the  very  waters 
Klpp  was  fishing  are  Imperiled  by  an  antl-en- 
vlronment  Initiative  championed  by  the  con- 
servative speaker. 

Gingrich,  a  pawn  of  Murphy's  Law,  did  not 
know  whom  he  was  greeting  when  he  waved 
hello. 

Klpp  seethed  back:  "Your  politics  are  some 
of  the  meanest  politics  I  have  ever  heard. 
You  make  Calvin  CooUdge  look  like  a  lib- 
eral." 

Gingrich  dismissed  Klpp's  testy  greeting 
with  an  Intriguing  summary:  "The  guy  Is 
from  Vermont  and  he  didn't  have  that  cheer- 
ful New  Hampshire  conservatism."  The  key 
word  here  Is  "cheerful." 

To  be  cheerful  In  the  face  of  assaults  on 
the  environment  and  cruel  cuts  to  veterans, 
children,  the  elderly,  the  poor  and  the  sick  Is 
evidence  of  either  vlclousness  or  delusion. 
We  trust  It  Is  delusion  that  Is  behind  "cheer- 
ful New  Hampshire  conservatism."  Cer- 
tainly, delusion— plus  smoke  and  mirrors- 
are  the  main  underpinnings  of  the  Repub- 
lican congressional  agenda.  Thus  would  tax 
breaks  for  the  wealthy  help  reduce  the  budg- 
et. Thus  would  denying  the  needy  simulta- 
neously empower  them. 

Lately.  Gingrich  has  been  hustling  a  pic- 
turesque, even  uplifting,  vision  of  an  alter- 
native to  a  national  social  welfare  system  he 
regards  as  crushlngly  expensive  and  lacking 
a  moral  soul.  In  Gingrich's  America,  private 
charities  would  shelter  the  homeless,  feed 
the  hungry  and  lend  a  hand  to  the  lame  and 
halt.  The  welfare  state  would  be  dismantled. 
Government  employees  would  be  replaced  by 
volunteers  sustained  only  by  their  sense  of 
mission. 

According  to  the  leaders  of  the  charities 
that  would  be  called  upon  to  fill  the  breach 
left  by  an  obliterated  welfare  system,  how- 
ever, Gingrich  Is,  well  deluded. 

Officials  of  numerous  national  charitable 
Institutions— Catholic  Charities  USA.  the 
Salvation  Army,  the  American  Red  Cross, 
among  others — say  private  donations  to 
their  agencies  have  dropped  off  In  recent 
years.  Both  tax  laws  and  a  precarious  econ- 
omy discourage  giving,  and  volunteerlsm  Is 
down  In  an  economy  where  there  are  too  few 
non-working  Americans  with  extra  time  on 
their  hands. 

It's  hard  to  be  cheerful  In  the  face  of  the 
truth,  but  somebody  has  to  balance  the 
happy  horsefeathers  offered  by  the  speaker. 
Mayt>e  Klpp  should  go  on  a  speaking  tour  of 
New  Hampshire  and  Newt  "Don't  Worry,  Be 
Happy"  Gingrich  should  go  fishing. 


A  SPECIAL  SALUTE  1995  ARTISTIC 
DISCOVERY  PARTICIPANTS 


HON.  LOUIS  STOKES 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  13, 1995 

Mr.  STOKES.  Mr.  Speaker.  I  rise  today  to 
announce  the  successful  completion  of  the  an- 
nual Artistic  Discovery  competition  in  the  1 1th 
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Congressional  District.  Over  the  years,  Mem- 
bers of  Congress  have  utilized  the  Artistic  Dis- 
covery competition  to  tx)th  recognize  and  en- 
courage the  artistic  talents  of  high  school  stu- 
dents. Throughout  the  spring,  art  competitions 
are  held  in  congressional  districts  throughout 
the  United  States.  The  winning  artwork  from 
the  various  distncts  will  be  on  display  later  this 
month  when  the  Artistic  Discovery  national  ex- 
hibition is  unveiled  here  on  Capitol  Hill. 

I  am  proud  to  note  that  the  Artistic  Discov- 
ery competition  has  enjoyed  great  success  in 
my  congressional  district.  This  year's  competi- 
tion generated  350  art  entries  from  high 
school  students  in  13  area  high  schools.  The 
student  artwork  represented  some  of  the  best 
ever.  Mr.  Gary  Thomas,  a  talented  artist  who 
is  responsible  for  preparing  the  portraits  of  in- 
ductees into  the  Pro  Football  Hall  of  Fame, 
judged  the  entries  and  selected  the  winning 
artwori<. 

Mr.  Speaker,  the  1995  Artistic  Discovery 
winner  from  the  11th  Congressional  District  of 
Ohio  is  Jermaine  Powell  of  Warrensville 
Heights.  The  son  of  Salley  Powell,  Jermaine  is 
an  11th  grade  student  at  Warrensville  Heights 
High  School.  His  winning  artwortc  is  a  painting 
entitled,  "A  Mirror  Can  Dream."  His  artwork 
makes  a  strong  statement  about  the  need  for 
unity  and  for  people  of  our  Nation  to  join  to- 
gether— regardless  of  color. 

I  am  proud  to  report  that  Jermaine  Powell  is 
not  only  a  talented  artist,  but  he  is  an  out- 
standing student  at  Warrensville  Heights  High 
School.  He  was  recently  inducted  into  the 
school's  National  Honor  Society,  maintaining  a 
3.5  grade  point  average.  I  extend  my  personal 
congratulations  to  Jermaine;  his  art  instructor 
at  Warrensville  Heights,  James  Evans;  and 
the  school  principal,  Alex  Murphy. 

Mr.  Speaker,  it  is  important  that  the  U.S. 
Congress  recognize  the  importance  of  the 
arts,  and  take  advantage  of  the  opportunity  to 
demonstrate  our  support  for  the  Nation's 
youngest  artists.  I  am  extremely  proud  of  each 
of  the  students  who  participated  in  the  11th 
District  Artistic  Discovery  competition.  They 
are  very  talented  and  all  are  winners. 

I  would  also  like  to  express  my  appreciation 
to  the  Cleveland  community  for  its  continued 
support  of  this  important  effort.  In  particular,  I 
would  like  to  thank  officials  and  staff  at  the 
Cleveland  Heights  City  Hall;  Dick  Bogomolny 
and  Finast  stores;  Ted  Sherron  and  the  Cleve- 
land Institute  of  Art;  and  the  many  others  who 
helped  to  make  our  1995  Artistic  Discovery 
competition  a  great  success.  I  ask  that  my  col- 
leagues join  me  in  this  special  salute  to  the 
1995  Artistic  Discovery  participants. 

BEAUMONT  SCHOOL 

Alyssa  Adams.  Susan  Ancheta,  Amy 
Balblerz,  Allthma  Bell.  Ann  Bartek,  Crystal 
Bell.  Jennifer  Blum.  Anne  Coburn.  Molly 
Cook.  Kelly  Costello,  Terry  DePompel, 
Susan  Dernyer,  Julie  Engstrom,  Jessica 
Epplch,  Katherlne  Fitzgerald,  Sarah 
Fltzslmons,  Elizabeth  Havach.  Alicia  Her- 
nandez, Lorl  Indrlolo,  Kelsha  Jones,  Molly 
Keefe,  Lucy  Klrchner,  Karola  Klrsanow, 
Terre  Kraus.  Natalie  Lanese.  Maria  Lind. 
Diane  Lloyd,  Josephine  Lomtardl,  Brandyn- 
Marle  Manocchlo,  Sara  McCormack,  Katie 
McCuUough,  EUse  McDonough,  Katheryn 
McFadden,  Ann  McKeever,  Bridget  Meredith, 
Nicole  Patltuccl.  Carrie  Paul,  Sherry  Peter- 
sen, Eileen  Ryan,  Micaela  Redmond,  Maura 
Schmidt,  Kate  Schuster,  Jean  Smith,  Kate 
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Sopko,  Maureen  Standing,  Vember  Stuart- 
Lllley,  Paola  Tartakoff,  Trade  Tegel,  Jen- 
nifer Trausch,  Mary  Trevathan,  Christiana 
Updegraff.  Amelia  Vlah.  Katy  Walter.  Alsha 
White.  Vasslmo  White,  Andrea  Williams,  Al- 
lison Wooley. 

Art  Teachers:  Ellen  Carreras.  Sister  M. 
Lucia.  O.S.U. 

BEDFORD  HIGH  SCHOOL 

Erik  Acevedo.  Shannon  Bakker.  Wendy 
Bascombe.  Betsey  Beverldge.  Jashln  Bey. 
Paul  Blitz,  Bryan  Braund.  Brian  Brown, 
Lutonl  Carter,  Ebonl  Davis,  Melanle  Dusek, 
Rashaun  Ellas,  Nicole  Fenlck,  Shawna-Nova 
Foley,  Becky  Frank,  Monica  Grevlous,  An- 
gela Gschwlnd,  Brenna  Hallaran.  Nicole 
Hanusek,  Aaron  HuUn,  Phil  Jacobs.  Robert 
Kendrlck.  Jason  Koharlk.  Jon  Koharlk,  Jay 
Kozar.  Josh  Kusek,  Diamond  Lewis,  Michael 
Lovano,  Aurora  Mallln,  Charles  Minute, 
Steve  Miracle,  Samantha  Nechar,  Monica 
Oden,  Lisa  Pacanovsky,  Melissa  Petro, 
Cheryl  Ress.  Andrea  Richardson,  Susan 
Schmidt.  Kareem  Sharif.  Farryn  Shy.  Larry 
Stepp,  Heather  Takacs,  Jennifer  Taylor, 
Jonelle  Thomas,  Laura  Thome,  Cameron 
Tullos.  Jason  Walnwrlght.  Keytsa  Warren, 
Shakhlr  Warren-Bey. 

Art  Teachers:  Bob  Bush.  Dagmar  Clements, 
Lou  Panutsos,  Andrew  Rabatln. 

BELLEFAIRE  SCHOOL 

Margaret  Perkel. 

Art  Teacher:  Kelly  Gutowltz. 

CLEVELAND  SCHOOL  OF  THE  ARTS 

Monlque  Boyd.  Tanya  Gonzalez.  Alan 
McClendon,  Tonla  Thomas,  Cleveland 
TolUver,  Sahara  Williamson. 

Art  Teacher:  Andrew  Hamlett. 

COLLINWOOD  HIGH  SCHOOL 

Tammy  Beam.  Tlffaney  Beasley.  Deryck 
Cleveland.  Shawn  Powers,  Cornell  Vernon. 
Art  Teacher:  Jerry  Dunnlngan. 

GARFIELD  HEIGHTS  HIGH  SCHOOL 

Christine  Boozer,  Shawn  Brady,  Cassandra 
Cox,  Michelle  D'Angelo,  Erik  Drotleff, 
Cheryl  Jones,  Bernlce  Kane,  Jennifer 
Langman,  Valerie  Lublnskl,  Kelly 
Marklewlcz,  Erin  Michaels,  Leigh  Michaels, 
Erik  Miller,  Blanca  Roberts,  Lorl  Sulhllk, 
Krlsten  Todaro,  Erlck  Wessel.  Chris 
Wlntrlch. 

Art  Teacher:  Christine  French. 

JOHN  ADAMS  HIGH  SCHOOL 

Betty  Burgett,  Morris  Terry. 
Art  "Teacher:  Harry  Petaway. 

JOHN  HAY  HIGH  SCHOOL 

Tasha  Burnett,  Nedra  Carter,  Anthony 
Glass,  Terrence  Graves,  Nura  Hakim, 
Shamerra  Kuykendall,  David  Moraco,  Jr., 
Wendy  MulUns,  Latanya  Porter,  Luis 
Rodriguez,  Andrew  Straka,  Tyrone  Sykes, 
Rachael  Welsenseel. 

Art  Teachers:  Kathleen  Yates.  Richard 
Chapplnl.  Harriet  Goldner. 

MAPLE  HEIGHTS  HIGH  SCHOOL 

William  Abram.  Andre  Allen,  Christian 
Allen,  Amanda  Bates,  Emily  Bryant,  Richard 
Cannon,  John  Cary,  Jacob  Fllarskl,  Eliza- 
beth Fisher,  Dan  Fulop,  Greg  Gadowskl,  Jen- 
nifer Gedeon,  Tract  Lynn  Helmlck,  Charlene 
Kobllnskl,  Mlchele  Lakatos,  Melissa  Lenzo. 
Calvin  Little.  Alex  Mlsmas.  Brent  Peters, 
Carla  Ruffo,  Charles  Rupp,  Stefeny  Sega, 
Mike  Slndelar,  Otis  Thomas.  Eric  Turk, 
Raheem  Tyus,  Mike  Ulatowskl.  Jonathan 
Watts,  Kevin  Workman. 

Art  Teacher:  Karen  Mehllng-DeMauro. 

SHAKER  HEIGHTS  HIGH  SCHOOL 

Becky  Beamer.  Jessica  BUsky,  Jeffrey 
Brlgden,    Sean   Chang,   Paul   Daniels,   Josh 
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Greenspan,  Holly  Huklll,  Rebecca  Llttman, 
Norman  Paris.  Donald  Renner.  Krlstan 
Shenk,  Alyson  Tynes. 

Art  Teachers:  Malcolm  Brown,  James  Hoff- 
man, Susan  Welner.  Jody  Wohl. 

SHAW  HIGH  SCHOOL 

Oscar  Alexander.  Clifford  Allen  m,  Walter 
Caldwell,  Thames  Davis,  Mario  Gibson. 
DeAndre  Hodges.  Travis  Rock.  Emanuel 
Sllmon.  Alicia  Stephens. 

Art  Teachers:  Susan  Lochar.  Rena  Reyn- 
olds. 

SOUTH  HIGH  SCHOOL 

Raysean  Arnold.  Tlklsha  Bailey.  Tunisia 
Currle,  Yavetta  Doster,  Erik  Klepackl, 
Vernell  Maddox,  Dion  Mills,  Crystal  Murray. 
Carmella  Peterson,  Krlstlna  Rawls, 
Lartanna  Remmer.  Scott  Rlmar,  Tenna 
Smith,  Maria  Stewart.  Maurice  Stubbs, 
Crystal  Weatherspoon,  Dante  Williams. 

Art  Teacher:  Roman  Rakowsky. 

WARRENSVILLE  HEIGHTS  HIGH  SCHOOL 

Raushanah       El-Amln.       Todd       Moore. 
Jermaine  Powell. 
Art  Teacher:  James  Evans. 


TRIBUTE  TO  WOODLAND  HIGH 
SCHOOL  AT  100  YEARS 


HON.  VIC  FAZIO 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  13,  1995 

Mr.  FAZIO  of  California.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  a  century  of  excellence 
at  Woodland  High  School  in  Woodland,  CA. 
This  month  we  celebrate  the  commencement 
of  the  100th  graduating  class  from  Woodland 
High  School. 

The  history  and  highlights  of  the  past  100 
years  at  Woodland  High  School  are  well  docu- 
mented in  the  commemorative  publication 
"100  Years  of  Excellence,"  which  was  com- 
piled by  current  students,  teachers,  staff  and 
alumni.  I  am  pleased  to  have  the  opportunity 
to  share  a  number  of  these  stories  with  you 
today. 

Over  the  past  100  years.  Woodland  High 
School  has  been  located  at  a  number  of  sites 
throughout  the  city  of  Woodland.  August  1895 
mari<ed  the  first  official  meeting  of  classes  with 
78  students  led  by  three  faculty  members  at 
Walnut  Street  Grammar  School.  The  following 
year  the  student  body  was  able  to  occupy  the 
old  Hesperian  College. 

In  1913,  students  and  faculty  occupied  the 
newly  constructed  80  acre  high  school  located 
at  the  current  site  of  Douglass  Junior  High 
School.  Enrollment  at  the  high  school  contin- 
ued to  increase  steadily  during  that  decade 
until  the  United  States  entered  World  War  I. 
One  hundred  fifty  students  and  alumni  served 
their  country  in  Europe  during  the  war. 

On  the  last  day  of  1923,  the  main  building 
of  the  high  school  was  destroyed  by  fire  and 
had  to  be  rebuilt. 

During  World  War  II,  Woodland  High  School 
played  its  part  in  the  war  effort  through  War 
Bond  and  Stamp  drives  which  raised  over 
5200,000.  The  superintendent  and  some 
members  of  the  faculty  left  the  school  to  enlist 
and  serve  their  country.  A  number  of  students 
also  enlisted  upon  graduation.  By  April  1945, 
41  alumni  were  listed  as  dead,  missing,  or 
prisoners  of  war. 
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During  the  next  two  decades  enrollment 
continued  to  grow  and  in  1971  classes  began 
at  the  West  Street  campus'  current  kxatton. 
Today,  Woodland  High  School  has  grown  to 
an  enrollment  of  over  1,700  students. 

Many  things  have  changed  at  Woodland 
High  School  over  the  past  100  years.  Aca- 
demic offerings  have  changed.  The  school 
paper  has  tjeen  renamed  twice  from  "The 
Omega"  to  "The  Orange  and  White"  to  "The 
Orange  Peal."  Clubs  and  sports  teams  such 
as  the  Costume  Actors  Club,  Civil  Air  Patrol, 
archery  and  aoquet  have  come  and  gone. 
Others  including  the  Future  Farmer's  of  Amer- 
ica and  football  have  thrived  and  continue  to 
have  a  strong  presence  on  the  campus  today. 
But  with  all  these  changes  one  thing  has  re- 
mained constant:  enthusiasm,  spirit,  and  pride 
for  the  school. 

Mr.  Speaker,  I  ask  my  colleagues  in  the 
House  of  Representatives  to  join  me  today  in 
celebrating  the  Centennial  of  Woodland  High 
School.  I  offer  my  congratulations  to  all  of  the 
100  graduating  classes  of  Woodland  High 
School  and  to  the  many  more  who  will  follow. 


DISTINGUISHED  JOURNEYMEN 
SHEET  METAL  WORKERS 


HON.  PETER  J.  VISCLOSKY 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  13, 1995 

Mr.  VISCLOSKY.  Mr.  Speaker,  over  the 
course  of  my  years  as  a  private  citizen  and 
public  official,  I  have  witnessed  a  great,  un- 
folding story.  This  story  is  one  of  pride  and 
principle,  enterprise  and  excellence.  It  is  the 
story  of  American  workers  given  the  chance  to 
contribute  to  society,  with  the  labor  move- 
ment's guiding  hand. 

Today,  I  would  like  to  call  attentkxi  to  16 
young  men  who  completed  the  sheet  metal 
workers'  apprenticeship  program.  On  June  12, 
1995,  Sheet  Metal  Woriters  Intemational  Asso- 
ciation Local  Union  No.  20  in  Gary,  IN,  initi- 
ated these  men  as  journeymen  sheet  metal 
workers.  The  new  members  are:  John  Babe, 
John  Bodish,  Erik  Burkhart,  Shane  Byers, 
Andy  Cleland,  Kevin  Frazier,  Sam  Glover,  Phil 
Grede,  Christopher  Jenness,  Eugene  L. 
Klimazewski,  J.  Patnck  Knox,  Duke  Popa, 
Jerry  Porter,  Richard  Sells,  Chnstopher 
Shaffer,  and  Matthew  Vanbuskirk. 

According  to  Mr.  G.  Russell  Basset,  who 
has  almost  20  years  of  celebrated  service  as 
an  elected  official  with  Local  No.  20,  the  ap- 
prentice program  offers  a  broad  overview  of 
the  sheet  metal  craft.  Over  a  5-year  span, 
each  apprentice  must  attend  school  once  a 
week  In  Gary,  IN.  Moreover,  the  apprentice 
spends  anotfier  4  days  a  week  woridng  on 
sites  and  teaming  the  vanous  skills  needed  to 
make  a  successful  and  prosperous  journey- 
man. These  marketable  skills  Include  applied 
math,  metal  fabricating,  welding,  and  architec- 
tural design  as  well  as  many  others. 

Mr.  SF>eaker,  I  ask  you  and  my  other  cot- 
leagues  to  join  me  in  congratulating  these  fine 
individuals  as  they  began  their  distinguished 
careers  as  journeymen  sheet  metal  workers. 
Their  futures  promise  to  be  successful  as  they 
use  their  intangible  and  tangible  expenences 
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from  the  apprentice  program  in  their  careers 
as  well  as  their  personal  lives.  May  their  ca- 
reers t)e  long  and  fruitlul.  i 


INCREASE  COMPETITION  AMONG 
CREDIT  CARD  ISSUERS 


HON.  CHARLES  L  SCHUMER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  13.  1995 

Mr.  SCHUMER.  Mr.  Speaker,  I  have  long 
been  an  advocate  of  increasing  competition 
among  credit  care  issuers,  so  that  consumers 
may  be  otiered  the  widest  possible  choice  and 
pay  the  lowest  possible  tees  and  interest 
rates.  I  have  also  spoken  before  about  a  par- 
tkjular  case  of  anticompetitive,  anticonsumer 
behavior  by  VISA,  the  dominant  issuer  of 
credit  cards  in  the  United  States.  Unfortu- 
nately, this  case  remains  alive  because  the 
10th  Circuit  Court  of  Appeals  overturned  a  jury 
verdict  in  the  lower  courts  that  found  VISA 
guilty  of  violating  Federal  antitrust  law  when  It 
prevented  Dean  Witter  from  offering  VISA 
cards  to  customers  of  a  bank  it  owns.  Dean 
Witter  has  appealed  the  case  to  the  Supreme 
Court,  where  a  petition  for  certiorari  is  cur- 
rently pending. 

I  would  like  to  read  into  the  Record  an  arti- 
cle on  this  case  by  Prof.  Lee  Richardson,  past 
presklent  of  the  Consumer  Federation  of 
America  and  former  acting  director  of  the  U.S. 
Office  of  Consumer  Affairs  during  the  Carter 
administration.  It  was  published  in  the  Wall 
Street  Journal  on  May  23,  and  in  it  Professor 
Richardson  clearly  lays  out  the  stakes  in  this 
case  for  "a  market  that  affects  the  financial 
opportunities  of  tens  of  millions  Of  American 
consumers."  I  fully  concur  with  his  view  that 
"the  Supreme  Court  should  be  willing  to  listen 
to  both  sides,"  and  that  a  writ  of  certiorari 
should  t>e  granted  accordingly. 
[From  the  Wall  Street  Journal,  May  23,  1995] 
Let  a  Thousand  Credit  Cards  Bloom 
(By  Lee  Richardson) 

"VISA— It's  everywhere  you  want  to  be." 

At  least  that's  what  VISA'S  marketers 
want  us  to  believe.  But  unless  the  Supreme 
Court  decides  to  overrule  a  recent  appellate 
court  decision  about  who  can  and  cannot 
offer  'VISA  cards.  America's  most  prominent 
credit  card  will  only  l>e  everywhere  VISA 
wants  It  to  be.  to  the  detriment  of  consum- 
ers. 

VISA'S  presence  at  some  3  million  mer- 
chants (and  In  180  million  wallets  and  purses) 
allows  It  to  dominate  the  domestic  credit 
card  market.  But  because  VISA— an  associa- 
tion of  banks — determines  who  and  under 
what  conditions  an  organization  may  Issue 
Its  card,  the  company  maintains  a  tight  grip 
on  what  options  are  actually  available  to 
consumers. 

Since  1991,  'VISA  has  barred  MountalnWest 
Financial  Corp.  from  Issuing  Its  card,  osten- 
sibly because  MountalnWest  Is  owned  by 
Dean  Witter,  which  also  Issues  the  rival  Dis- 
cover Card.  That  seems  strange  t>ecause 
Citicorp,  one  of  VISA'S  largest  members,  has 
long  offered  Its  own  competing  Carte 
Blanche  and  Diners  Club  cards.  Indeed,  al- 
most all  of  'VISA'S  members  also  offer 
MasterCard,  VISA'S  chief  competitor. 

Thus,  facing  what  it  viewed  as  Ijaldly  anti- 
competitive practices.  In  1991  Dean  Witter 
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went  to  U.S.  District  Court  In  Salt  Lake 
City.  Although  a  Jury  unanimously  deter- 
mined that  VISA  was  significantly  inhibit- 
ing competition,  the  10th  Circuit  Court  of 
Appeals  reversed  the  Jury's  decision  last  Sep- 
tember. 

Now  Dean  Witter  has  asked  the  Supreme 
Court  to  review  the  case.  Should  It  be  ac- 
cepted by  the  court  before  the  end  of  this 
term,  the  case  will  undoubtedly  become  a 
critical  test  case  In  antitrust  law. 

More  Important.  It  could  potentially  estab- 
lish a  landmark  ruling  for  the  tens  of  mil- 
lions of  American  consumers  who  want  a 
more  competitive  and  less  costly  credit  card 
market — a  market  In  which  American  con- 
sumers' credit  card  debt  stood  at  more  than 
$280  billion  early  last  year,  outstripping 
their  auto  loan  debt.  Consumer  credit  card 
charges  totaled  S474  billion  In  1993  and  are 
projected  to  nearly  triple  to  $1.2  trillion  by 
the  year  2000. 

So,  until  the  Supreme  Court  renders  a  de- 
cision, the  facts  of  the  case  provide  us  with 
a  window  Into  the  rigid  world  of  the  charge 
card  giant,  revealing  how  far  VISA  Is  willing 
to  go  to  maintain  the  high  cost  of  credit. 

Most  consumers  probably  wonder  why 
VISA  should  want  to  prevent  a  legitimate 
organization  from  Issuing  Its  cards.  After  all, 
VISA  Is  a  relatively  open  organization  whose 
6.000  members  Issue  the  card,  charge  annual 
fees,  collect  payments,  and  charge  Interest. 
All  those  members  compete  against  each 
other  for  customers.  The  Idea  that  adding 
one  more  member  to  the  VISA  family  would 
pose  a  threat  seems  Illogical. 

An  explanation  may  be  found  on  the  way 
that  Dean  Witter  has  chosen  to  compete  In 
the  lucrative  credit  card  market.  It  success- 
fully shookup  that  market  with  the  Discover 
Card  In  the  late  1980's.  and  It  was  prepared  to 
do  so  again  with  Its  VISA  program  In  the 
1990s — by  offering  a  card  with  no  annual  fee. 
a  generous  $3,500  credit  line,  and  an  Initial 
Interest  rate  of  Just  12.9%  on  each  new  pur- 
chase. VISA'S  10  largest  bank  card  Issuers  at 
the  time — who  collectively  controlled  a  ma- 
jority of  all  bank  card  business — were  almost 
uniformly  charging  a  sizable  annual  fee  and 
a  19.8%  Interest  rate.  What  Dean  Witter  was 
doing.  In  effect,  was  Introducing  a  very  un- 
welcome spirit  of  price  competition  Into  a 
credit  card  organization  whose  members 
were  comfortably  enjoying  over  70%  of  the 
volume  of  the  entire  American  market  for 
general-purpose  charge  cards.  So  it  Is  no 
wonder  that  the  prospect  of  a  Dean  Witter 
VISA  card  sent  tremors  through  VISA. 

VISA  had  good  reason  to  believe  that  Dean 
Witter's  lowest-cost  card  could  prove  a 
threat  to  profits.  By  one  estimate,  every  1% 
decline  In  credit  card  Interest  rates  trans- 
lates Into  roughly  $1.7  billion  that  consum- 
ers won't  have  to  pay.  Similarly,  The  Wall 
Street  Journal  estimated  that  the  elimi- 
nation of  credit  card  annual  fees  could  re- 
duce Issuer's  profits  by  up  to  40%. 

To  'VISA,  these  numbers  are  no  theoretical 
accounting  exercise.  In  1991,  when  'VISA 
learned  that  Dean  Witter,  through  Its 
MountalnWest  bank.  Intended  to  launch  a 
VISA  card,  VISA  Invoked  a  bylaw  prohibit- 
ing membership  to  any  Institution  that  of- 
fers other  cards  deemed  competitive  by 
VISA'S  board.  It  Is  hard  to  believe  that 
VISA'S  suddenly  Invoked  bylaw  Is  anything 
other  than  a  transparent  maneuver  Intended 
to  limit  the  effectiveness  of  Dean  Witter  and 
other  aggressive  new  competitors. 

What  Is  really  going  on  In  the  legal  dispute 
l)etween  Dean  Witter  and  VISA  Is  a  battle 
over  how  competitive  the  future  market  In 
credit  cards  will  be.  The  truth  Is,  the  market 
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Is  not  nearly  competitive  enough,  and  most 
consumers  know  this.  In  the  early  1990s,  the 
U.S.  Senate.  In  response  to  public  outcry, 
passed  a  bill  that,  had  It  become  law.  would 
have  arbitrarily  capped  the  Interest  rates  on 
credit  cards. 

Fortunately,  there  Is  probably  a  better 
way  than  heavy  handed  federal  regulation  to 
meet  consumer  demands.  Today,  most  of  the 
top  10  Issuers  of  bank  credit  cards  still 
charge  an  annual  fee,  and  one  charges  Inter- 
est rates  of  as  high  as  21.9%  a  year.  Surely 
consumers  would  benefit  from  opening  this 
credit  card  market  to  new  and  more  aggres- 
sive competitors. 

VISA'S  strategy,  as  Dean  Witter  proved  at 
trial.  Is  two-pronged:  First.  It  wants  to  head 
off  a  major  Increase  In  the  level  of  competi- 
tion within  VISA  from  new  competitors  like 
Dean  Witter.  Second,  It  hopes  to  scare  off 
other  financial  Institutions  that  might  want 
to  follow  Dean  Witter  by  Introducing  their 
own  proprietary  card,  and  thus  Increase  com- 
petition against  VISA. 

The  strategy  Is  working.  No  new  competi- 
tor has  entered  the  market  with  a  propri- 
etary card  since  1985.  And.  If  the  Supreme 
Court  allows  the  lower  court  decision  to 
stand.  It  will  be  a  major  setback  for  a  more 
competitive  and  dynamic  market  In  credit 
cards.  Little  wonder  that  several  of  the  es- 
tablished banking  associations  are  lining  up 
behind  VISA  on  this  Issue. 

But  what  Is  at  stake  here  Is  not  the  future 
well-being  of  the  banking  Industry,  but  of  a 
market  that  affects  the  financial  opportuni- 
ties of  tens  of  millions  of  American  consum- 
ers. The  Supreme  Court  should  be  willing  to 
listen  to  both  sides. 


June  13,  1995 

LITTLE  LEAGUE  AMBASSADORS 


STUDENT  LOANS 


HON.  EARL  F.  HILLURD 

OF  ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  13. 1995 

Mr.  MILLIARD.  Mr.  Speaker,  I  rise  today  to 
protest  yet  another  one  of  the  Republican 
plans  to  kill  the  American  dream.  I  am  speak- 
ing of  the  budget  that  was  rammed  through 
last  week.  This  budget  gutted  the  student  loan 
program,  taking  away  the  dreams  and  hopes 
of  young  people  everywhere  who  will  not  be 
able  to  go  to  college  if  the  plan  is  adopted. 

The  budget  plan  is  BAD.  The  Republicans 
have  betrayed  the  future  of  America,  for  30 
pieces  of  silver,  by  getting  rid  of  student  loans 
and  by  cutting  taxes  for  their  rich  friends.  In 
order  to  finance  this  despicable  debt,  they 
have  sold  out  the  young  people  of  America. 

When  I  think  of  how  hard  some  of  these 
kids  have  worked,  studying  and  saving  to  get 
a  college  education,  it  makes  me  want  to  cry. 
And  it  makes  me  mad,  too. 

There  are  some  wonderful  kids  in  Alatjama 
who  now  may  not  ever  reach  their  full  poten- 
tial. We  have  enticed  them  with  dreams  of  a 
bright  future,  and  the  Republicans  have  made 
that  dream  a  nightmare.  Wake  up  Alabama! 
Wake  up  America! 


HON.  FRANK  PALLONE,  JR. 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  13,  1995 

Mr.  PALLONE.  Mr.  Speaker,  149  years  ago, 
this  June  19,  the  New  York  Nine  played  the 
Knickerbockers  at  Elysian  Fields  in  Hoboken, 
planting  the  seeds  that  led  to  organized  base- 
ball in  the  United  States.  The  rules  which  were 
established  by  Alexander  J.  Cartwright,  who 
umpired  the  game,  preceded  the  game  be- 
tween the  Knickertxjckers  and  New  York  8 
months  later  in  Abner  Doubleday's  Coopers- 
town,  NY. 

America's  favorite  pastime  has  been  a  part 
of  the  scene  in  every  State  across  the  United 
States  ever  since,  bringing  together  people  of 
all  backgrounds,  races,  beliefs,  and  economic 
strata  in  a  fun-filled  afternoon  or  evening  of 
recreation,  friendly  competition,  festivity,  and 
vitality. 

When  Carl  Stotz  created  the  Little  League  in 
Williamsport,  PA,  in  1939,  and  encouraged 
baseball  competition  among  youths  between  9 
and  12  years  of  age  in  the  Keystone  State 
and  New  Jersey,  a  competition  that  has  grown 
to  include  the  entire  country,  he  did  it  with  full 
knowledge  that,  as  the  Newark  Evening  News 
had  said  eariier,  "An  American  boy  can  no 
more  be  separated  from  baseball  than  he  can 
from  the  dinner  table  when  he's  hungry." 

For  many,  the  American  pastime,  baseball, 
is  the  American  dream. 

For  20  youths  in  the  Sandy  Hook  Little 
League,  bringing  the  great  American  pastime 
to  the  shores  of  the  land  their  ancestors  left, 
is  the  American  dream  of  1 995. 

The  youths,  accompanied  by  eight  of  their 
coaches,  and  attired  In  identical  jackets, 
sweaters,  and  pari<as  depicting  them  as  Amer- 
ican ambassadors  of  friendship,  will  visit 
seven  countries  of  Europe,  beginning  June 
21, playing  baseball  and  cricket  against  com- 
peting teams  from  each  of  the  countries. 
When  they  return  to  their  native  United  States 
on  July  4,  the  219th  anniversary  of  the  signing 
of  the  Declaration  of  Independence,  they  will 
be  carrying  the  message  of  thousands  of  Eu- 
ropean youth  who  believe,  like  themselves, 
that  competition  on  the  ballfield  as  a  child  will 
wipe  out  conflict  on  the  battlefield  as  an  adult. 

These  youths  of  the  Sandy  Hook  Little 
League  are  astute  scholars,  all  achieving  their 
academics  to  the  best  of  their  abilities.  They 
are  dedicated  ball  players,  hard  playing  and 
energetic.  They  represent  more  than  award- 
winning,  unscored  against,  record-breaking  Lit- 
tle Leaguers  who  can  outclass  the  best  that 
has  ever  appeared  on  a  baseball  diamond. 

They  are,  simply  put,  good,  decent,  whole- 
some American  boys,  the  kind  of  kid  the  coun- 
try can  be  proud  of,  the  kind  of  kid  who  will  be 
the  leader  of  the  Nation  in  the  21st  century. 
They're  the  youngster  with  a  fishing  pole,  sit- 
ting on  the  side  of  the  river;  the  youngster  with 
peanut  butter  on  his  nose  and  a  smile  across 
a  freckled  face;  they're  the  imp  who  chews  on 
a  pencil  before  finishing  that  last  question  on 
a  history  quiz,  or  the  big  brother  who  hugs  a 
baby  sister,  wondering  why  she  cries. 

They  are  the  ones  who  can  carry  the  mes- 
sage of  friendship;  the  message  that,  while  an 
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ocean  may  separate  us  from  the  lands  of  our 
ancestors,  a  common  interest  in  sportsman- 
ship, fun,  and  friendly  competition  that  can 
narrow  the  gap  that  divides  people  of  different 
cultures,  ethnic  backgrounds,  or  religious  be- 
liefs. 

While  the  United  States  enjoys  lazy,  languid 
days  of  summer,  beginning  June  21,  our  am- 
bassadors of  friendship  will  be  visiting  their 
contemporaries  in  England,  the  Netheriands, 
Belgium,  Luxembourg,  Germany,  Switzertand, 
and  France,  competing  with  them  on  the  base- 
ball diamond,  and  leaming  their  backgrounds 
and  t>eliefs  across  the  dinner  table,  in  the 
part<.  or  on  the  slopes  of  the  Alps.  While  the 
United  States  resorts  to  the  shore  or  moun- 
tains for  summertime  recreation,  our  youthful 
ambassadors  will  be  touring  the  historic  sites, 
enjoying  the  recreational  facilities,  learning  the 
cultural  highlights  of  the  various  nationalities 
they  will  meet  on  their  historic  journey  back  to 
their  roots.  In  short,  the  Sandy  Hook  Little 
League  representatives  will  be  representing 
each  and  every  one  of  us,  using  the  laces  of 
the  baseball  glove  to  tie  together  fnendships 
and  the  sparkle  of  a  baseball  diamond  to  dem- 
onstrate to  our  European  neighbors  the  jewels 
of  America. 

I  ask  you  to  join  me  in  congratulating  spe- 
cial ambassadors:  Sean  Andrews,  Howard 
Paronto,  Shane  Kochon,  Brian  Wolcott,  John 
Bellavance,  Louis  Collins,  Ryan  Collins.  Chris 
Springsteen,  James  Murray,  Donnie 
Hinchman,  Lee  Murchie,  Brian  Burton,  Matt 
Smock,  Brian  Martin,  Nick  Riker,  Chris 
Kaasmann,  Sean  Alvator,  Scott  Strohmenger, 
Matt  Morin  and  Jason  VanDeventer.  I  ask  you 
to  join  me  in  wishing  a  safe  journey  to  these 
ambassadors  and  their  coaches:  Thomas  An- 
drews, Director,  Herb  Kochon,  Substinence 
specialist.  Rich  Martin,  security  and  first  aid. 
Art  Post,  communications  officer,  Tom  Barry, 
quartermaster,  Lou  Collins,  field  marshal.  Herb 
"Cappy"  Kaasmann,  aquatics  director,  and 
Howard  Paronto,  navigator. 

I  invite  you  to  join  me  in  asking  our  sp>ecial 
ambassadors  to  carry  the  message  of  peace 
and  friendship,  of  healthy  athletic  competition 
and  international  camaraderie  to  our  friends 
across  the  Atlantic  Ocean  in  seven  nations  of 
Europe  where  many  of  us  have  roots,  memo- 
ries, or  familial  ties. 

I  urge  you  to  applaud  the  efforts  of  these 
special  ambassadors  to  spread  their  message 
of  sportsmanship,  friendship,  and  international 
peace  as  they  travel  through  the  nations  of 
Great  Britain,  The  Netherlands,  Belgium,  Lux- 
embourg, Germany,  Switzeriand  and  France. 

I  call  on  you  to  recognize  these  special  am- 
bassadors as  they  travel  by  plane,  bus,  boat, 
train,  and  on  foot  spreading  the  word  of  an 
America  that  is  young  enough  to  enjoy  the 
baseball  field  yet  mature  enough  to  recognize 
that  it  is  the  leaders  of  tomorrow  who  will 
forge  the  future  of  a  nation  still  considered  a 
youngster  in  the  eyes  of  its  European  friends. 

I  welcome  your  wishes  for  a  safe  journey,  a 
successful  ambassadorial  experience  and  a 
lifetime  memory  for  these  young  ambas- 
sadors, our  hope  for  the  future,  the  leaders  of 
the  greatest  Nation  in  the  world  during  the 
21st  century. 
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TRIBUTE  TO  THE  FIRST  ARME- 
NIAN PRESBYTERIAN  CHURCH 
OF  FRESNO 


HON.  ANNA  G.  ESHOO 

OF  CALIFORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  13. 1995 

Ms.  ESHOO.  Mr.  Speaker,  I  nse  today  to 
honor  the  First  Armenian  Presbyterian  Church 
of  Fresno,  CA,  which  is  celebrating  its  98th 
anniversary  this  year.  As  the  only  Member  of 
Congress  of  Armenian  descent,  it  is  a  privilege 
for  me  to  bring  this  vibrant  church  to  the  atten- 
tion of  the  House  of  Representatives. 

On  July  25,  1897,  34  women  and  men  gath- 
ered in  a  hall  on  "F"  Street  in  Fresno  and  for- 
mally organized  the  First  Armenian  Pres- 
byterian Church,  the  first  Armenian  Church  in 
the  State  of  California.  The  congregation  was 
duly  received  and  enrolled  in  the  fetowship  of 
Presbyterian  Churches  a  few  monttis  later.  It 
has  been  providing  spiritual  guidance  and  sup- 
port to  the  Armenian  community  ever  since. 

Over  the  years,  the  First  Armenian  Pres- 
byterian Church  has  been  a  source  of  strength 
for  the  Armenian  faithful.  It  has  brought  our 
people  closer  to  God  through  prayer  and 
study.  It  has  encouraged  our  people  to  cele- 
brate the  joys  of  life  and  the  wonders  of  ae- 
ation.  And  it  has  helped  our  people  through 
times  of  turtxjlence,  such  as  the  Turkish  geno- 
cide and  the  Great  Depression. 

Ninety-eight  years  atter  it  began,  this  church 
has  grown  to  nearty  400  members,  and  it  is 
still  meeting  the  religk)us  needs  of  believers  of 
every  age.  married  couples,  single  followers, 
and  the  Armenian  speaking. 

Mr.  Speaker,  the  First  Armenian  Pres- 
byterian Church  has  been  a  blessing  to  the 
Armenian  people,  the  city  of  Fresno,  and  the 
State  of  California.  I  ask  my  colleagues  to  join 
me  in  saluting  this  remarkable  congregation 
and  extending  to  it  our  warmest  congratula- 
tions on  its  98th  anniversary. 


A  TRIBUTE  TO  DANISH  CREAMERY 
ASSOCIATION  ON  THE  OCCASION 
OF  THEIR  CENTENNIAL  CELE- 
BRATION 


HON.  CALVIN  M.  DOOLEY 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTA-HVES 

Tuesday,  June  13,  1995 

Mr.  DOOLEY.  Mr.  Speaker,  I  nse  today  to 
pay  tribute  to  Danish  Creamery  Association, 
the  Nation's  oldest  continually  operated,  farm- 
er-owned dairy  cooperative.  Danish  Creamery 
is  celebrating  its  100th  anniversary. 

In  the  tradition  of  all  agricultural  coopera- 
tives, Danish  Creamery  has  a  long  history  of 
tx)lstering  the  economy  of  the  cities  and  coun- 
ties of  California.  Since  1895,  the  assoaation 
has  helped  valley  dairy  farmers  provkJe  mar- 
kets for  their  milk  and  has  supplied  the  entire 
State  with  quality  butter  and  dairy  products. 

The  creamery  and  the  member  dairy  farms 
are  also  important  employers  in  the  region. 

Over  the  years,  the  Danish  Creamery  Asso- 
ciation has  led  the  way  in  the  advancement  of 
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dairy  technology  and  in  interstate  and  inter- 
national marketing.  It  has  also  been  an  impor- 
tant voice  in  the  development  of  national  pro- 
grams lor  the  betterment  of  the  entire  dairy  in- 
dustry. 

Mr.  Speaker,  I  commend  Danish  Creamery 
for  reaching  its  100th  anniversary  and  wish 
the  assoaation  continuing  success  in  provid- 
ing its  members  with  this  valuable  service. 


TRIBUTE  TO  ATTORNEY  BILL 
TAMAYO 


HON.  RONALD  V.  DELLUMS 

OF  CALIFORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  13.  1995 

Mr.  DELLUMS.  Mr.  Speaker,  today  I  nse  to 
share  with  you  and  my  colleagues  that  after 
16  years,  attorney  Bill  Tamayo,  leaves  the 
Asian  Law  Caucus  [ALC]  where  he  directed 
the  immigrant  rights  project  working  on  behalf 
of  low-income  immigrants  and  refugees,  to  join 
the  Equal  Employment  Opportunity  Commis- 
sion. A  1978  graduate  of  the  Martin  Luther 
King,  Jr.,  School  of  Law,  University  of  Califor- 
nia at  Davis,  attorney  Tamayo  has  set  a 
standard  of  commitment,  dedication  and  com- 
munity activism  as  an  attorney,  advocate  and 
as  a  human  being  concerned  with  the  quality 
of  life  of  his  fellow  citizens. 

Bill  served  as  cocounsel  on  civil  and  human 
nghts  issues  including  immigration  raids — 
International  Molders  and  Allied  Workers 
Union,  Local  164  versus  Nelson — and  suc- 
ceeded in  legal  challenges  of  Immigration  and 
Naturalization  Service  [INS]  regulations  on  the 
exclusion  of  Asian  elderly  who  received  public 
benefits,  deportation  of  foreign-tratined  Filipino 
nurses,  restriction  on  legalization  and  the 
building  of  INS  detention  centers  in  Oakland 
and  Vallejo,  CA.  He  was  cocounsel  in  Equal 
Employment  Opportunity  Commission  versus 
Tortilleria  La  Mejor,  a  landmark  1991  decision 
holding  that  undocumented  workers  are  pro- 
tected by  the  employment  discrimination  provi- 
sion of  Title  VII  of  the  Civil  Rights  Act  of  1964. 

Bill  understood  the  importance  of  legal  chal- 
lenges; however,  what  makes  him  distinct 
from  others  in  the  legal  profession  is  that  also 
became  legislative  advocate.  He  worked  and 
spoke  out  against  various  proposals  to  cut 
back  on  legal  immigration,  due  process  rights 
of  immigrants  and  for  the  battered  immigrant 
spouse  provisions  of  the  violence  Against 
Women  Act.  He  has  published  several  articles 
on  immigration  rights,  and  on  Asian  Americans 
and  public  policy  on  immigration  matters  and 
on  Asian  Amencan  political. 

Bill  has  served  on  the  Boards  of  the  Coali- 
tion for  Immigrant  and  Refugee  Rights  and 
Services,  Asian  and  Pacific  Islander  American 
Health  Forum,  and  the  Poverty  and  Race  Re- 
search Action  Council.  He  served  as  the  chair 
of  the  National  Network  for  Immigrant  and 
Refugee  Rights.  From  1986-88,  he  was  a  Na- 
tional vice-president  of  the  National  Lawyers 
Guild. 

In  the  16  years  with  the  Asian  Law  Caucus, 
Bill's  accomplishments  and  achievements  are 
indeed  remarkable.  It  is  an  indication  of  the 
role  Bill  Tamayo  has  played  and  will  continue 
as  a  leader  and  participant  In  the  struggle  for 
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peace,  justice,  and  social  equality.  I  join  with 
countless  other  civil  rights  and  community 
leaders  in  honoring  this  dedicated  public  serv- 
ant. Attorney  Bill  Tamayo. 


INTRODUCTION  OF  LEGISLATION 
TO  CORRECT  THE  IMPLEMENTA- 
TION OF  THE  MARINE  DIESEL 
FUEL  TAX 


HON.  SAM  FARR 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  13. 1995 

Mr.  FARR.  Mr.  Speaker,  I  rise  today  to  call 
attention  to  an  issue  of  great  importance  to 
the  boating  community  nationwide;  the  prob- 
lems caused  by  the  marine  diesel  fuel  tax  pro- 
visions imposed  under  the  Omnibus  Reconcili- 
ation Act  of  1993. 

Under  this  provision,  two  types  of  marine 
diesel  fuel  are  available  to  boaters.  Clear,  tax- 
able fuel  is  offered  for  sale  to  recreational 
boaters,  while  blue-dyed  non-taxable  diesel 
fuel  is  offered  for  sale  to  commercial  boaters. 
In  effect,  this  provision  forces  commercial  ven- 
dors of  marine  diesel  fuel  to  either  dispense 
two  types  of  diesel  fuel  which  must  be  stored 
in  separate  tanks,  often  at  the  unnecessary 
and  excessively  burdensome  cost  of  building 
an  additional  tank,  or  to  offer  only  one  type  of 
diesel  fuel,  usually  the  dyed,  which  is  not 
readily  available  for  sale  to  pleasure  boaters. 

While  this  tax  provision  was  meant  to  en- 
sure that  reaeatlonal  boaters  pay  their  fair 
share  of  marine  diesel  fuel  taxes,  it  has  in- 
stead created  a  disastrous  situation  where 
many  recreational  Ix^aters  cannot  find  clear, 
non-dyed  taxable  fuel  for  their  use.  This  provi- 
sion often  forces  boaters  to  travel  long,  often 
perilous  distances  at  sea.  in  the  search  for 
diesel  fuel. 

I  am  offering  a  practical  solution  to  this 
problem.  My  bill  would  amend  the  manne  die- 
sel fuel  tax  provision  to  all  boaters,  both  com- 
mercial and  recreational,  to  purchases  dyed 
diesel  fuel  and  pay  applicable  taxes  at  the 
pump.  The  bill  would  make  it  easier  for  fuel 
vendors  to  offer  taxable  fuel  for  sale  while 
making  it  easier  and  safer  for  recreational 
boaters  to  purchase  this  fuel.  The  greater 
availability  of  dyed  diesel  fuel  could  even  lead 
to  an  increase  in  current  revenues  to  the  Unit- 
ed States  Treasury.  Commercial  boaters 
would  remain  exempted  from  this  tax. 

Mr.  Speaker,  this  problem  is  not  specific  to 
one  particular  district  or  State.  Boaters  nation- 
wide are  suffering  from  the  unavailability  of 
diesel  fuel  at  local  marinas.  I  urge  my  col- 
leagues in  the  House  to  act  on  this  legislation 
as  soon  as  possible  to  ensure  safe  and  fair 
access  to  diesel  fuel  for  all  boaters. 


DR.  HENRY  FOSTER 


HON.  EARL  F.  HILUARD 

OF  ALABA.MA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  13.  1995 

Mr.  HILLIARD.  Mr.  Speaker,  I  rise  today  to 
address   my   colleagues   of  the   House   and 
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speak  out  in  support  of  Dr.  Henry  Foster.  I  be- 
lieve strongly  that  Dr.  Foster  is  an  ideal  can- 
didate for  this  position. 

Dr.  Foster  has  devoted  his  entire  career  to 
ministering  to  impoverished  and  underprivi- 
leged citizens,  especially  teenagers. 

He  focused  his  efforts  on  addressing  the 
problems  of  drug  abuse  and  unplanned  preg- 
nancy among  teenagers.  Dr.  Foster  has  rec- 
ognized that  the  crisis  of  teen  pregnancy  is 
the  root  of  many  problems  we  face  as  a  nation 
today.  His  work  focused  on  motivating  under- 
privileged teens  to  stay  In  school  and  grad- 
uate, and  to  concentrate  on  their  futures. 

The  program  he  developed,  called  I  Have  a 
Future,  was  nationally  recognized  for  its  novel 
and  innovative  approach  to  the  prevention  of 
teen  pregnancy.  In  1992,  he  was  honored  by 
President  George  Bush  as  one  of  America's 
Thousand  Points  of  Light. 

In  the  late  1960's,  Dr.  Foster  resided  in 
Tuskegee,  AL,  where  he  was  the  only  obstetri- 
cian in  the  area. 


THE  INTRODUCTION  OF  THE  VOL- 
UNTARY PROTECTION  AUTHOR- 
IZATION ACT  OF  1995 


HON.  JAMES  A.  HAYES 

OF  LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  13.  1995 

Mr.  HAYES.  Mr.  Speaker,  at  a  time  when 
our  economy  demands  that  American  busi- 
nesses become  more  efficient  to  remain  com- 
petitive, the  relationship  between  management 
and  latxjr,  employer,  and  employee  can  no 
longer  afford  to  be  the  confrontational  one  of 
the  past.  Improving  health  and  safety  in  the 
workplace  should  not  be  divisive,  but  must  in- 
stead be  intuitive  and  one  of  our  top  objec- 
tives in  facilitating  greater  productivity. 

It  is  with  this  in  mind  that  I  join  today  with 
my  fellow  Louisiana  colleague  Congressman 
Richard  Baker  to  introduce  the  Voluntary 
Protection  Authorization  Act  of  1995. 

Our  bill  is  intended  to  codify  the  highly  suc- 
cessful Voluntary  Protection  Program  [VPP] 
administered  by  the  Occupational  Safety  and 
Health  Administration.  Under  the  current  loose 
regulatory  structure,  VPP  promotes  effective 
health  and  safety  program  management  that 
requires  the  participation  and  cooperation  of 
both  management  and  nonmanagement  em- 
ployees. Our  legislation  establishes  framework 
that  maintains  the  integrity  of  the  existing  pro- 
gram by  providing  the  appropriate  incentives 
to  businesses  to  develop  and  implement  high 
quality  health  and  safety  plans. 

Authorizing  VPP  will  level  the  playing  fieW 
and  allow  the  program  the  opportunity  to  com- 
pete for  scarce  dollars  with  other  training  and 
compliance  assistance  programs  which  have 
traditionally  received  insuffiaent  resources.  By 
doing  so,  we  will  endeavor  to  enhance  the 
commitment  to  health  and  safety  in  the  work- 
place that  can  never  be  fully  realized  through 
enforcement  alone. 

There  are  approximately  155,000  employ- 
ees and  200  wori<sites,  including  two  in  my 
southwest  Louisiana  district,  presently  partici- 
pating in  VPP.  Labor  and  management  have 
come  together  to  improve  among  other  impor- 
tant things,  employee  motivation,  lower  lost 
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workdays,  and  workers  compensation  costs 
and  claims.  These  are  just  a  few  examples  of 
the  benefits  and  accomplishments  of  VPP. 

Health  and  safety  is  an  issue  that  should 
not  be  volatile.  Labor,  management,  and  Gov- 
ernment must  wori<  cooperatively  toward  the 
common  goal  of  sustainable  economic 
progress.  Our  bill  represents  such  an  effort. 
The  proposal  enjoys  the  support  of  represent- 
atives of  the  small  businesses  community, 
large  industry,  the  VPP  Participants  Associa- 
tion, and  rank-and-file  labor  of  participating 
firms.  I  welcome  my  colleagues  to  join  us  in 
moving  this  consensus,  bipartisan  bill  fonward. 


THE  COMPREHENSIVE  SURVEY  OF 
YOUNG  OFFENDERS  ACT 


HON.  RON  WYDEN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  June  13. 1995 
Mr.  WYDEN.  Mr.  Speaker,  today  I  am  intro- 
ducing the  Comprehensive  Survey  of  Young 
Offenders  Act.  While  Congress  has  spent 
much  time  and  effort,  and  is  about  to  spend 
vast  sums  on  measures  to  address  crime 
committed  by  adults,  it  is  juvenile  crime  that  is 
increasing  exponentially.  Particularty  ominous, 
experts  in  the  field  report  that  while  one  can 
collect  voluminous  information  on  the  national 
patterns  and  problems  of  adult  crime  and  the 
adult  criminal  justice  system,  basic  statistical 
data  on  the  juvenile  justice  system  Is  sketchy 
at  best.  Congress,  States  and  localities  have 
little  or  no  comprehensive  data  on  what  the 
career  record  of  a  young  offender  looks  like  or 
how  juvenile  offenders  flow  through  our  coun- 
try's juvenile  justice  systems. 

A  1994  FBI  study  on  major  crimes  reported 
that  while  the  number  of  murders  committed 
by  adults  25  or  older  dropped  20  percent,  the 
number  of  homicides  committed  by  18-24- 
year-olds  increased  65  percent,  and  those  by 
14-17-year-olds  increased  165  percent.  How- 
ever, according  to  several  experts  who  study 
juvenile  crime,  by  the  year  2005  the  number  of 
teenagers  in  this  county  will  increase  23  per- 
cent, and  youth  cnmes  will  increase  dramati- 
cally as  well. 

To  effectively  address  youth  crime,  the  Fed- 
eral Government  and  the  States  need  clear, 
straightforward  data  on  how  the  current  juve- 
nile system  functions.  I  have  worked  closely 
with  Dr.  James  Q.  Wilson,  the  noted  UCLA 
criminologist,  to  meet  this  need  through  the 
legislation  I  introduce  today.  Dr.  Wilson  cor- 
rectly pointed  out  that  instead  of  fighting  youth 
crime  with  grandiose  rhetorical  statements  like 
harsh  treatment  and  mollycoddling,  it  is  time  to 
address  the  issue  with  a  commonsense  look 
at  the  facts. 

There  is  a  substantial  amount  of  anecdotal 
evidence  that  indicates  the  juvenile  system  is 
in  trouble.  For  example: 

In  Portland,  my  hometown,  the  Oregonian, 
described  a  case  where  a  child  committed  50 
crimes,  32  of  which  were  felonies,  before  the 
juvenile  justice  system  took  action  to  protect 
the  community. 

According  to  New  York  magazine,  in  New 
York  State.  30.000  juveniles  picked  up  for  mis- 
demeanors in  1 993  were  issued  youth  division 


EXTENSIONS  OF  REMARKS 

cards  and  then  released — essentially  the  pa- 
pen«ori<  was  filed  and  the  child  walked  out. 

In  Chicago,  in  the  case  of  Yummy  Sandifer, 
Newsweek  reported  that  he  averaged  a  felony 
a  month  for  the  last  year  and  a  half  of  his  life 
(23  felonies  and  5  misdemeanors  in  all).  He 
was  actually  convicted  of  two  felonies  in  juve- 
nile court  and  nothing  ever  happened  to  him. 
Finally,  he  killed  someone  and  was  killed  him- 
self. 

A  system  like  this  neither  serves  the  chil- 
dren who  commit  crimes  nor  the  community  it 
is  supposed  to  protect.  Nationally,  only  50  per- 
cent of  juvenile  cases  even  go  to  juvenile 
court.  Most  cases  are  handled  by  some  form 
of  social  services  division.  The  majority  of  ju- 
veniles who  do  go  to  court  are  given  proba- 
tion. 

While  this  information  indicates  a  system 
that  is  overwhelmed  with  violent  offenders  and 
doesn't  have  the  legal  remedies  necessary  to 
deal  with  such  an  Influx,  a  broad  overview  of 
the  problem  is  missing.  The  Comprehensive 
Survey  of  Young  Offenders  Act,  would  help 
Congress,  States,  and  localities  fill  the  holes  in 
our  knowledge  of  juvenile  crime  and  our  coun- 
try's juvenile  services.  Right  now  there  is  little 
or  no  comprehensive  data  on  the  patterns  of 
crime  for  young  offenders,  how  many  times  a 
young  offender  goes  through  the  juvenile  jus- 
tice system  or  which  punishments  or  programs 
effectively  protect  the  community  and  reduce 
recidivism. 

This  legislation  would  require  the  Bureau  of 
Justice  Statistics  [BJS]  to  look  into  these  is- 
sues— to  survey  available  data  on  the  crimes 
juveniles  commit,  to  examine  how  young  of- 
fenders flow  through  the  juvenile  justrce  sys- 
tem, and  to  report  the  outcomes  of  juvenile 
cases  that  are  txjth  petitioned  to  juvenile  court 
and  those  that  are  handled  informally. 

Additionally,  my  legislation  would  require  the 
BJS  to  design  and  estimate  costs  of  a  pro- 
gram that  will  improve  data  collection  on 
young  offenders  in  the  States.  While  many 
States  are  moving  in  the  direction  of  juvenile 
reform,  few  systematically  evaluate  the  out- 
comes in  their  juvenile  justice  programs. 

It  is  obvious  that  the  rate  of  juvenile  crime 
is  climbing.  What  Congress  now  needs  to  do 
is  take  a  comprehensive  look  at  how  our 
country's  juvenile  systems  are  handling  that 
increase  in  crime  and  then  evaluate  where  our 
national  policy  needs  to  go  to  address  this 
enormous  challenge. 


AGRICULTURE  WATER 
CONSERVATION  ACT 


HON.  GARY  A.  CONDIT 

OF  CALIFORNU 

IN  THE  HOUSE  OF  REPRESENT ATTVES 

Tuesday.  June  13,  1995 

Mr.  CONDIT.  Mr.  Speaker,  I  rise  today  to  in- 
troduce the  Agriculture  Water  Conservation 
Act. 

During  1992,  nearly  1.5  million  acres  of 
cropland  in  the  United  States  irrigated  by  sur- 
face/gravity methods,  either  was  converted  to 
more  efficient  irrigation  systems  or  was  re- 
moved from  production.  At  the  same  time, 
low-flow  irrigation  acreage  increased  by  15 
percent  and  sprinkler  acreage  grew  at  a  pace 
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of  3  percent.  An  increasing  demand  on  a  lim- 
ited water  supply  has  created  a  demand  in  the 
agriculture  community  for  water  conservation. 

Over  the  last  several  years  I  have  read 
countless  articles  in  different  publications  on 
the  need  to  conserve  water,  and  the  role  Fed- 
eral Government  has  with  this  mission.  While 
discussing  water  conservation  methods  with 
farmers  in  my  district,  I  found  cost  was  their 
overriding  concern.  The  outlays  required  to  im- 
plement water  conservation  systems — i.e.,  drip 
irrigatbn,  sprinkler  systems,  ditch  lining — are  a 
tremendous  burden  on  the  agnculture  industry. 
While  I  (irmly  believe  most  agriculture  interest 
are  genuinely  concerned  about  conserving 
water,  cost  has  cnppled  by  the  ability  to  imple- 
ment conservation  methods  on  farms. 

My  bill  is  not  a  mandate  for  expensive  water 
conservation  systems,  it  is  a  tool  and  an  op- 
tion for  the  farmer.  Specifically,  it  will  allow 
farmers  to  receive  up  to  a  30  percent  tax  cred- 
it for  the  cost  of  developing  and  Implementing 
water  conservation  plans  on  their  farm  land. 
The  tax  credit  could  be  used  pnmarily  for  the 
cost  of  materials  and  equipment.  This  legisla- 
tk)n  would  not  require  them  to  change  their  ir- 
rigation practices.  However,  it  would  allow 
those  farmers  who  want  to  move  toward  a 
more  conservation  approach  of  irrigation  but 
cannot  afford  to  do  it  during  these  tough  eco- 
nomic times. 

I  am  currently  focusing  a  great  amount  of 
effort  on  reducing  the  threats  to  visible  agri- 
culture in  the  United  States.  The  Agriculture 
Water  Conservation  Act,  which  is  similar  to 
legislation  I  introduced  in  the  last  two  Con- 
gresses, is  the  kind  of  incentive  we  need  in 
order  to  establish  conservation  measures 
which  enable  farmers  to  assist  in  solving  water 
shortage  problems.  I  believe  providing  for  the 
long  term  water  supply  needs  of  envirorv 
mental.  urtjan,  and  agricultural  users  is  a  criti- 
cal part  of  the  solution. 

The  Agriculture  Water  Conservation  Act  is 
not  the  end  all  solution.  Since  I  have  intro- 
duced this  bill  in  1992  I  have  consulted  with 
farmers,  local  irrigation  districts,  the  Depart- 
ment of  Interior's  Bureau  of  Reclamation  and 
the  Department  of  Agnculture's  Natural  Re- 
sources Conservation  Service.  All  these 
groups  have  given  me  helpful  and  beneficial 
advice  on  how  to  improve  on  this  legislation. 
I  believe  farmers  will  contribute  to  solving 
water  supply  problems  when  given  the  oppor- 
tunity, as  they  already  have  through  conserva- 
tion transfers  and  crop  changes.  This  bill  will 
provide  yet  another  vehicle  for  farmers  to  con- 
tribute toward  a  solution  while  offering  a  mod- 
est credit  to  share  the  cost  with  the  tnje  bene- 
ficiaries— the  public. 


USDA  INSPECTOR  GENERAL'S  JAN- 
UARY 1995  REPORT  "APHIS  EN- 
FORCEMENT OF  THE  ANIMAL 
WELFARE  ACT" 


HON.  GEORGE  L  BROWN,  JR. 

OF  CALIFORNU 
IN  THE  HOUSE  OF  REPRESENTA^nVES 

Tuesday.  June  13,  1995 

Mr.  BROWN  of  Califomia.  Mr.  Speaker,  as 
a  long-time  supporter  of  animal  welfare  legis- 
lation and  as  one  of  the  Members  of  Congress 
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intimately  involved  in  the  1985  amendments  to 
the  Animal  Welfare  Act  [AWA],  I  have  a  keen 
interest  in  promoting  the  humane  treatment  of 
animals  as  well  as  ensunng  the  strength  and 
enforceability  of  the  Animal  Welare  Act. 

After  an  initial  review  of  the  USDA  inspector 
general's  January,  1995,  report.  "Animal  and 
Plant  Health  Inspector  Service  (APHIS)  En- 
forcement of  the  Animal  Welfare  Act."  I  am 
deeply  concerned  with  the  Agency's  ability 
and  willingness  to  adequately  monitor  and  rea- 
sonably ensure  the  humane  care  and  treat- 
ment of  animals.  The  inspector  general  stated, 
"APHIS  does  not  have  the  authonty  ...  to  ef- 
fectively enforce  the  requirements  of  the  Ani- 
mal Welfare  Act."  While  I  am  pleased  to  see 
this  unambiguous  statement.  I  am  greatly  trou- 
bled by  the  USDA's  seemingly  willful  neglect 
of  the  law.  It  took  APHIS  over  6  years  to  pro- 
mulgate regulations  tjased  on  the  amend- 
ments to  the  act  that  were  enacted  in  1985. 
While  this  delay  in  responding  to  the  require- 
ments of  the  amendments  was  in  my  view  un- 
acceptable, I  find  it  even  more  disconcerting 
that  the  problems  associated  with  the  enforce- 
ment of  this  act  have  not  abated. 

Lack  of  adequate  resources  is  part  of  the 
problem  associated  with  APHIS'S  ability  to 
adequately  monitor  and  inspect  animals  and 
facilities.  In  the  past  I  have  testified  before  the 
Appropriations  Committee  in  favor  of  in- 
creased funding  for  enforcement  of  the  AWA. 
I  realize  that  Congress  shares  the  burden  of 
responsibility  for  not  allocating  the  appropriate 
resources  needed  to  fully  implement  this  law. 

More  importantly,  however,  the  inspector 
general's  report  indicates  that  APHIS  has 
been  neglecting  its  statutory  obligations  and 
has  renewed  facility  licenses  even  when  cited 
violations — past  and  present — had  not  yet 
been  con-ected.  Additionally.  APHIS  is  not  in- 
specting research  facilities  before  issuing  the 
initial  registrations,  therefore  noncompliance 
with  the  act  may  go  unnoticed  until  APHIS' 
first  inspection  up  to  a  year  later. 

It  was  clearly  the  intent  of  Congress  that  fa- 
cilities should  come  into  compliance  before 
being  issued  the  initial  registrations,  and  that 
license  renewals  should  be  withheld  where  li- 
censes have  been  suspended  or  revoked  or  in 
instances  where  facilities  are  not  in  compli- 
ance with  the  provisions  of  the  act.  Section 
2.3  of  the  Animal  Welfare  Act.  among  others, 
implicitly  gives  APHIS  the  authority  to  conduct 
inspections  and  to  deny  renewals.  The  provi- 
sion reads: 

Each  applicant  must  demonstrate  that  his 
or  her  preml.ses  and  any  animals,  facilities, 
vehicles,  equipment,  or  other  premises  used 
or  intended  for  use  in  the  business  cqmply 
with  the  regrulatlons  and  standards  set  forth 
In  parts  2  and  3  of  this  sut>chapter.  Each  ap- 
plicant for  an  Initial  license  or  license  re- 
newal must  make  his  or  her  animals,  prem- 
ises .  .  .  available  for  Inspection  ...  to  as- 
certain the  applicant's  compliance  with  the 
standards  and  regulations. 

While  APHIS  maintains  that  it  does  not  have 
the  authority  to  withhoM  licenses  for  failure  to 
comply  with  AWA  requirements  once  an  origi- 
nal license  is  issued,  the  agency  does  in  fact 
have  the  authonty  to  suspend  and  revoke  the 
license  of  any  facility  that  violates  the  act.  I 
am  hopeful  that  this  misunderstanding  within 
the  agency  can  be  corrected.  If  APHIS  does 
not  have  the  authority,  under  current  legisla- 
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tion,  to  enforce  the  requirements  of  the  act. 
then  it  should  seek  the  authority  from  Con- 
gress or  initiate  legislation,  as  the  inspector 
general  has  recommended,  amending  the  act 
to  provide  APHIS  with  the  proper  authority: 

The  report  surely  provides  plenty  of  ammu- 
nition for  concerned  groups  and  citizens  who 
have  asserted  for  years  that  APHIS  is  not  will- 
ing to  enforce  the  AWA.  I  am  hopeful  that  we 
can  move  fonward  from  here  and  begin  to  pro- 
vide a  more  meaningful  level  of  protection  for 
the  thousands  of  animals  under  the  current  ju- 
nsdiction  of  APHIS.  I  look  forward  to  seeing 
APHIS  move  forward  with  a  progressive  ap- 
proach toward  rectifying  the  egregious  prob- 
lems associated  with  the  enfoi  cement  of  the 
act  and  its  concomitant  regulations. 


NATIONAL  ENDOWMENT  FOR 
DEMOCRACY  PROGRAMS 


HON.  LEE  H.  HAMILTON 

OF  LN'DIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  13,  1995 

Mr.  HAMILTON.  Mr.  Speaker.  I  would  like  to 
call  to  the  attention  of  my  colleagues  a  letter 
I  have  received  from  Mr.  John  Brademas. 
chairman  of  the  board  of  directors  of  the  Na- 
tKDnal  Endowment  for  Democracy.  The  letter  is 
in  response  to  an  article  in  Harper's  Magazine 
criticizing  a  meeting  sponsored  by  NED  in  Za- 
greb. 

I  agree  with  Mr.  Brandemas  that  the  Harp- 
er's article  was  filled  with  distortions  that  do 
not  accurately  reflect  the  purpose  or  the  re- 
sults of  the  Zagreb  meeting.  Those  distortions 
and  inaccuracies  need  to  be  addressed. 

The  National  Endowment  for  Democracy 
has  been  in  the  forefront  of  supporting  and 
promoting  democratic  values  and  the  demo- 
cratic system  around  the  world  for  many 
years.  The  contributions  made  by  the  work  of 
the  Endowment,  particularly  in  the  emerging 
democracies  of  Central  and  Eastem  Europe 
and  in  the  former  Soviet  Union,  have  gone  a 
long  way  to  consolidating  the  movement  to- 
ward democracy  in  those  countries. 

New  York.  NY. 

June  2,  1995. 
Mr.  Lewis  H.  Lapham. 
Editor.  Harper's  Mag-azlne. 
New  York.  NY. 

Dear  Mr.  Lapham:  Your  reporter's  cynical 
account  of  the  meeting  the  National  Endow- 
ment for  Democracy  (NED)  recently  spon- 
sored In  Zagreb.  Croatia  <"At  Play  In  the 
Fields  of  Oppression,"  May.  1995)  betrays  an 
almost  willful  Ignorance  of  the  meeting,  its 
results — which  were  considerable — and  the 
larger  work  of  NED. 

As  Chairman  of  the  Endowment's  Board  of 
Directors.  I  would  like  to  set  the  record 
straight. 

The  purpose  of  the  Zagreb  meeting  was  to 
bring  together  democratic  activists  from 
Southeastern  Europe  to  meet  with  one  an- 
other and  with  Western  groups  Interested  In 
supporting  free  government  and  human 
rights,  but  seeking  more  knowledge  of  the 
region  and  Its  non-governmental  organiza- 
tions (NGOs).  Since  fighting  began  In  the 
former  Yugoslavia  four  years  ago.  Uke-mlnd- 
ed  activists  living  In  different  republics  have 
found  It  nearly  Impossible  to  communicate 
with  one  another.  "Their  respective  societies 
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have  virtually  no  contact;  for  example,  the 
telephone  lines  between  Zagreb  and  Belgrade 
have  been  cut  for  over  three  years. 

The  Zagreb  meeting,  attended  by  rep- 
resentatives of  67  NGOs  from  the  region  and 
34  Western  aid  organizations,  was  not  the 
Idle  talk  portrayed  in  the  article,  but  a  rare 
opportunity  for  friends  of  democracy  In  the 
war-torn  Balkans  to  share  Ideas  and  estab- 
lish contacts  that  will  lead  to  practical  as- 
sistance. 

A  few  facts  will  give  the  He  to  the  charge 
that  NED'S  programming  Is  centered  around 
meaningless  conferences.  The  Endowment, 
which  has  been  active  In  the  former  Yugo- 
slavia since  1988,  has  provided  computers, 
printing  equipment,  and  vital  supplies  to 
Independent  newspapers  and  radio  stations 
In  Bosnia  and  Serbia-Montenegro.  Without 
this  timely  aid.  these  free  media  outlets 
would  have  had  to  shut  down.  Acting 
through  the  Free  Trade  Union  Institute. 
NED  assists  a  multiethnic  trade-union  con- 
federation In  Serbia  that  openly  challenges 
the  antl-democratlc  policies  of  the  Milosevic 
regime.  Endowment  funds  also  help  under- 
write the  cost  of  the  Balkan  Media  Network, 
an  electronic  bulletin  board  that  links  the 
region's  media  outlets  through  E-mail.  These 
are  but  a  few  of  the  tangible  forms  of  assist- 
ance that  characterize  NED-supported  pro- 
grams In  every  former  Yugoslav  republic. 

Among  the  substantive  results  of  the  meet- 
ing In  Zagreb  are  the  many  proposals  the  En- 
dowment has  received  from  participants  In- 
spired by  the  Informal  discussions  and  work- 
shops they  attended.  Although  the  article 
identifies  the  director  of  an  Independent 
Bosnian  radio  station  as  a  leading  critic  of 
Western  donors,  this  same  man  felt  the 
meeting  of  sufficient  value  to  offer  after- 
wards a  project  for  the  Endowment's  consid- 
eration. 

From  the  beginning,  the  Zagreb  meeting 
was  conceived  as  a  way  speedily  to  provide 
practical  help  to  worthy  groups  that  were 
poorly  known  (or  completely  unknown)  to 
Western  organizations,  and  to  urge  more 
Western  groups  to  work  In  the  region.  Fortu- 
nately, Western  groups  never  before  active  In 
the  region  have  decided  to  get  Involved.  A 
good  example  Is  NED's  sister  Institution  In 
Great  Britain,  the  Westminster  Foundation 
for  Democracy,  which  will  be  working  In 
Kosovo  as  a  direct  result  of  contacts  made  In 
Zagreb. 

Your  reporter  falsely  Interprets  the  activ- 
ists' general  (and  understandable)  complains 
about  the  larger  Western  failure  In  the  Bal- 
kans as  an  attack  on  NED,  and  focuses  at- 
tention on  some  stray  Inanities  uttered  by  a 
handful  of  the  Western  participants.  He 
seems  to  have  missed  hearing  any  of  the  doz- 
ens of  serious  exchanges  that  took  place  In- 
formally. Yet  those  exchanges  represented 
the  real  work  of  the  meeting  as  participants 
developed  plans  for  building  Independent 
media  organs,  human  rights  groups  and  civic 
organizations  throughout  the  region. 

Nowhere  in  the  article  Is  there  acknowl- 
edgement that  the  meeting  in  Zagreb  was  an 
Indigenous  effort  organized  by  the  Erasmus 
Guild,  a  well-respected  Croatian  NCJO.  The 
Endowment-supported  guild  has  worked  ef- 
fectively to  promote  civil  society  and  ethnic 
harmony  in  a  region  that  desperately  needs 
t)oth.  For  example,  the  Guild  has  success- 
fully convened  roundtable  sessions  that  have 
brought  together  Croat.  Serb  and  Muslim 
democrats  to  discuss  Inter-ethnlc  relations 
and  the  building  of  viable  voluntary  associa- 
tions. 

As  Dr.  Vesna  Pusic,  the  Guild's  Director 
has  pointed  out.  "It  is  absolutely  essential 
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to  avoid  replicating  In  the  NGO  sector  a  mo- 
nopoly similar  to  the  one  that  has  heen  cre- 
ated by  the  ruling  parties  in  most  of  the 
countries  on  the  territory  of  the  former 
Yugoslavia.  That  can  be  secured  only  by  pro- 
viding multiple  sources  of  financing  for  dif- 
ferent non-government  organizations.  "  This 
sentiment  has  been  echoed  by  the  Open  Soci- 
ety Fund  in  Serbia,  financed  by  the  philan- 
thropist George  Soros,  which  has  appealed 
for  other  funders  to  become  Involved. 

The  article  is  too  loaded  with  Inaccuracies 
and  distortions  to  point  them  all  out.  Let  me 
cite  only  the  most  blatant  ones: 

(1)  None  of  the  Eastern  European  partici- 
pants had  to  pay  their  way  to  the  meeting. 
Conversely.  Western  groups  did. 

(2)  The  reference  to  criticism  of  the  En- 
dowment by  government  accountants  is 
based  on  a  1991  General  Accounting  Office  re- 
port. Its  recommendations  for  managerial 
Improvements  have  long  since  been  Imple- 
mented. 

(3)  The  description  of  two  grants  (neither 
accurately  described)  made  by  NED  in  1984. 
the  very  first  year  of  operations,  continue  to 
be  trotted  out  by  Endowment  critics  as  proof 
that  it  "meddles"  in  the  internal  affairs  of 
other  countries.  Yet  the  Issues  raised  by 
these  grants  were  addressed  long  ago:  the 
Endowment  has  strict  Internal  prohibitions 
against  Involvement  In  political  campaigns 
(distinguished  from  electoral  processes),  and 
NED  has  a  policy  against  working  In  estab- 
lished democracies.  To  put  these  two  grants 
into  perspective.  I  note  that  NED  has  funded 
over  two  thousand  projects  during  Its  exist- 
ence. 

(4)  The  allegation  that  the  International 
Republican  Institute  (IRI)  expended  funds  to 
help  finance  the  1990  Republican  National 
Convention  is  false.  Funds  raised  privately 
were  used  to  bring  democratic  activists  from 
abroad  to  experience  a  particular  aspect  of 
American  democracy  and  to  be  briefed  by  ex- 
perts on  campaigns,  polling  and  elections. 

(5)  The  IRI  did  use  business  class  travel  for 
its  pro  bono  participants  in  overseas  pro- 
grams at  a  time  when  doing  so  was  well 
within  government  regulations.  Since  1992 
(t)efore  the  change  In  government  regula- 
tions). IRI  has  permitted  Its  volunteers  and 
staff  to  travel  In  coach  class  only. 

Let  me  close  with  a  personal  observation: 
After  22  years  In  Congress  and  11  as  Presi- 
dent of  New  York  University.  I  agreed  to 
serve  as  Chairman  of  the  National  Endow- 
ment for  Democracy,  an  obligation  I  did  not 
assume  lightly.  To  me,  democracy  is  serious 
business  and,  in  my  case,  a  matter  of  life- 
long commitment.  I  wish  that  Harper's 
would  have  been  more  discerning  In  publish- 
ing an  article  about  a  critical  Issue — encour- 
aging free  and  democratic  political  institu- 
tions In  countries  that  do  not  enjoy  them— 
rather  than  accepting  such  a  cynical.  Indeed 
arrogant,  misrepresentation  of  fact. 
Sincerely. 

John  Brademas. 


APACHE  LANGUAGE  KEY  TO 
CULTURE'S  SURVIVAL 


HON.  ED  PASTOR 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  13.  1995 

Mr.  PASTOR.  Mr.  Speaker,  there  are  fewer 

eloquent  leaders  in  Arizona,  or  the  Nation. 

than     Chairman      Ronnie     Lupe     of     the 

WhiteMountain  Apache  Tribe.  Time  and  again 
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Chairman  Lupe  has  seized  the  attention  of  a 
large  crowd  in  a  busy  meeting  with  his  pas- 
sion and  spirit  as  he  speaks  of  his  Apache 
people  and  their  hentage. 

Mr.  Speaker,  Chairman  Lupe's  eloquence  is 
not  confined  to  the  English  language.  He  is  as 
eloquent  and  as  forceful  in  his  sacred  Apache 
language  as  well. 

In  a  recent  article  published  in  the  news- 
paper "Indian  Country  Today".  Chairman  Lupe 
writes  of  the  threats  posed  by  today's  cultural 
influences  on  native  America  languages. 

I  would  call  the  attention  of  all  my  col- 
leagues to  this  excellent  and  forceful  article: 
[From  the  Indian  Country  Today] 
Apache  Language  Key  to  Culture's 
Survival 
(By  Ron  Lupe) 

A  recent  article  in  the  Arizona  Republic 
rekindled  my  deep  concern  about  the  preser- 
vation of  our  Apache  language. 

This  article,  which  reported  on  a  meeting 
of  linguists,  said  that  In  the  opinion  of  the 
experts,  half  of  all  spoken  languages  will  be- 
come extinct  in  the  next  century.  It  further 
stated  that  there  are  currently  6.000  lan- 
guages spoken  in  the  world,  but  in  the  next 
100  years  half  of  them  will  become  extinct. 

The  thought  of  the  possibility  that  our  sa- 
cred Apache  language  could  he  among  those 
that  become  extinct  was  truly  upsetting.  To 
me.  that  is  thinking  the  impossible.  Not  only 
would  It  mean  an  end  to  our  spoken  lan- 
guage, but  it  would  be  the  demise  of  the  cul- 
tural richness  we  reflect  In  our  Apache  lan- 
guage and  express  in  our  prayers. 

Who  would  we  be  without  our  language? 

Yet.  as  I  go  around  our  reservation.  I  hear 
fewer  and  fewer  of  our  younger  children 
speaking  Apache.  1  see  less  emphasis  on  the 
speaking  of  our  language  in  our  homes.  And 
while  the  recent  efforts  of  the  school  district 
to  incorporate  the  teaching  of  the  Apache 
language  In  the  lower  grades  is  commend- 
able. I'm  afraid  that  alone  will  not  be  enough 
to  reverse  these  trends. 

According  to  the  newspaper  report,  the 
culprits  in  the  extinction  of  Native  lan- 
guages are  no  longer  official  government 
policies,  as  it  was  back  in  the  twarding 
school  and  early  reservation  days. 

Rather,  it's  the  pervasive  influence  of  the 
electronic  media.  The  ever-present  tele- 
vision, the  videos,  the  music  tapes  and  CDs 
and  all  of  the  other  media  influences  that 
come  to  us  In  the  dominant  English  language 
are  having  a  destructive  effect  on  the  sur- 
vival of  Native  languages. 

The  trend  Is  true  not  only  for  the  White 
Mountain  Apache  but  for  people  all  around 
the  world.  The  influence  of  the  modern  elec- 
tronic media  is  powerful  and  we  see  It  oper- 
ating on  our  own  lives,  as  well  as  the  lives  of 
our  children  and  our  grandchildren. 

It  will  take  an  extraordinary  effort  to 
counteract  the  dominating  influences  that 
are  undermining  the  preservation  of  our 
Apache  language. 

It's  interesting  that  the  federal  govern- 
ment will  go  to  great  lengths  to  protect  en- 
dangered species  like  the  loach  minnow  or 
small  plants  and  insects,  and  yet  It  does  very 
little  to  preserve  the  Native  languages  that 
exist  within  the  United  States. 

It's  a  sad  commentary  on  federal  policies 
that  plant  and  insect  life  have  a  higher  pri- 
ority with  our  government  than  the  Native 
languages,  which  are  capable  of  capturing 
and  reflecting  so  much  cultural  beauty  and 
diversity. 

The  same  newspaper  article  reported  on  an 
80-year-old  Promo  woman  from  California 
who  recently  died. 
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She  was  the  last  Native  speaker  of  her 
tribe's  language. 

What  a  tragedy!  We  must  work  hard  to  see 
that  similar  tragedies  never  happen  to  our 
people  and  our  Apache  language,  which  re- 
flects so  much  of  the  beauty  and  richness  of 
our  culture  and  traditions. 

Another  article  on  the  same  page  reported 
on  recent  research  findings  showing  that  lan- 
guages are  best  learned  when  an  Individual  is 
young.  Research  has  shown  that  as  we  get 
older,  we  lose  the  ability  to  learn  languages. 
Experts  feel  that  the  best  time  to  learn  lan- 
guages Is  between  the  ages  of  two  and  12. 

It's  clear  that  we  must  concentrate  on  in- 
stilling the  Apache  language  In  our  very 
young.  That  means  there  has  to  be  a  con- 
certed effort  in  the  home,  at  Head  Start  and 
the  lower  grades.  And,  it  Is  in  the  home 
where  the  greatest  influence  on  the  acquir- 
ing of  the  Apache  language  will  take  place. 

If  the  ability  to  speak  Apache  is  important 
to  the  parent,  it  is  likely  that  it  will  be  im- 
portant to  their  children.  Apache  parents 
need  to  know  that  they  have  a  responsibility 
to  pass  on  our  rich  cultural  heritage  to  their 
children,  and  that  the  future  of  the  Apache 
language  truly  depends  on  them. 

Likewise,  It  should  be  the  role  of  our  tribal 
government  to  try  to  reinforce  and  empha- 
size— to  our  youngsters  and  other  tribal 
members — the  Importance  of  learning  our 
Apache  language. 

Such  efforts  can  only  supplement  what  the 
child  is  exposed  to  at  home  and  with  his 
friends.  Despite  the  formidable  obstacles,  we 
must  continue  our  efforts  to  keep  our 
Apache  language  as  a  vibrant  and  vital  part 
of  our  everyday  life.  That's  why  the  recently 
adopted  constitution  Included  provisions  re- 
quiring tribal  council  memt)ers  to  be  fluent 
In  our  language.  This  was  done  to  insure  that 
our  special  Apache  way  of  looking  at  the 
world,  as  reflected  In  our  Apache  language, 
is  maintained  in  our  governmental  decision- 
making processes. 

There  were  times  when  we  were  discrimi- 
nated against  by  government  agencies  and 
schools  for  speaking  our  own  Apache  lan- 
guage. We  were  considered  second-class  citi- 
zens if  we  chose  to  speak  our  Apache  lan- 
guage, rather  than  English.  To  a  great  ex- 
tent, this  cruel  psychological  attack  from 
the  government  and  others  was  successful. 

Even  today,  there  is  legislation  in  Arizona 
and  other  states  designed  to  emtjarrass  other 
nationalities  who  speak  their  own  language 
and  to  establish  English  as  the  only  "offi- 
cial" language  of  the  United  States.  Such 
discrimination  will  undermine  our  bi-lingual 
education  efforts. 

While  we  still  have  a  majority  of  our  tribal 
members  speaking  our  Apache  language,  we 
must  do  all  that  we  can  to  insure  that  our 
language  is  preserved  and  transmitted  to  fu- 
ture generations  of  the  White  Mountain 
Apache. 


TRIBUTE  TO  SAN  ANTONIO  POLICE 
OFFICERS 


HON.  FKANK  TEJEDA 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  June  13.  1995 
Mr.  TEJEDA.  Mr.  Speaker,  we  do  not  often 
enough  have  the  opportunity  to  say  "thanks" 
to  the  many  hardworking  men  and  women  in 
our  local  police  forces  who  nsk  their  lives  day 
in  and  day  out  to  protect  our  towns  and  cities. 
I  recently  received  a  letter  describing  the  suc- 
cessful efforts  of  San  Antonio  police  officers  to 
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apprehend  the  perpetrators  of  a  foiled  assault 
and  robbery.  The  crime  victim  eloquently  de- 
scribes the  incident  and  her  gratitude  to  the 
assisting  officers.  1  echo  her  sentiments  and 
offer  my  thanks  to  the  police  officers  for  their 
professionalism  and  teamwork.  The  letter  is 
set  forth  below: 

APRIL  25.  1995. 
Hon.  Frank  Tejeda. 
Cannon  House  Office  Bldg..  Washington.  DC. 

Dear  Frank  Tejeda;  On  February  21,  1995 
at  4;00  p.m.  I  was  at  Ed's  Car  Wash  on  Mili- 
tary Drive.  While  washing  my  car  I  noticed 
six  teenagers  standing  on  the  side  of  the 
stall  I  was  occupying.  I  thought  they  were 
waiting  for  their  after  school  bus. 

As  I  was  washing  my  car  a  teenager,  who 
later  turned  out  to  be  the  perpetrator,  asked 
me  for  the  time.  I  replied  that  it  was  4:00 
p.m.  I  felt  uneasy  twcause  something  In  the 
way  he  was  acting  did  not  seem  right.  At 
this  time  I  noticed  that  two  of  the  teens 
were  watching  me.  At  first  I  was  going  to 
Just  leave  but  I  thought  I  was  In  a  public 
place  and  there  were  plenty  of  people  around. 
I  felt  I  was  safe. 

As  I  was  putting  the  wash  wand  up.  I  heard 
running  t>ehlnd  me.  Just  as  I  turned  around 
there  were  two  more  teens  coming  at  me.  At 
this  time  the  first  teen  that  asked  for  the 
time  started  attacking  me.  He  grabbed  me 
from  behind  the  neck  and  started  choking 
me.  I  could  feel  myself  starting  to  black  out. 
At  this  point,  he  started  to  hit  me  In  the 
mouth  with  his  fist,  causing  an  open  Injury 
Inside  my  mouth  and  I  could  fe«l  myself 
start  choking  on  my  own  blood.  He  placed  a 
gun  at  the  back  of  my  head  and  then  hit  me 
on  the  side  of  my  face  with  the  gun.  He  kept 
ordering  me  to  give  him  my  car  keys  and 
telling  me  to  get  into  the  car.  I  could  do  nei- 
ther as  he  was  still  choking  me  until  I  was 
nearly  passing  out  and  I  could  not  talk  at 
this  time.  He  had  my  arms  and  legs  pinned 
against  the  car.  My  keys  were  locked  in  the 
car.  He  finally  loosened  his  grip  on  my 
throat  and  I  was  able  to  tell  him  my  keys 
were  locked  in  the  car  and  I  had  a  car  code. 
Then  I  screamed  "God  help  me."  He  looked 
frightened  and  they  all  started  running.  I 
also  started  running  in  the  other  direction.  I 
yelled  for  someone  to  help  me  and  call  the 
police  that  some  teens  had  tried  to  kill  me 
and  one  of  them  at  least  had  a  gun.  Everyone 
got  into  their  cars  and  left  me  standing 
there.  But  someone  did  call  the  police  and 
they  were  there  within  minutes.  The  police 
had  caught  all  of  the  teens  within  minutes. 

The  following  officers  from  the  West  Side 
Sub-station  were  Involved  in  the  arrest  of 
the  teens: 

1.  Officer  Sid  McDonald— #282. 

2.  Officer  Daniel  Zamora— «1198. 

3.  Officer  Kevin  Wreser— #1022. 
Officers  assisting  in  the  arrest  were: 

1.  Officer  Joe  Esquibel— #129. 

2.  Officer  Mavln  Cannon— #966. 

3.  Officer  Steven  Martinez — »547. 

4.  Officer  Randy  Geary— #1141. 

5.  Officer  Royce  Basquez— #1194. 

6.  Officer  Ruben  Ramon — #775. 

7.  Officer  Steven  Howard— #932. 

8.  Officer  Michael  Kubena— #2002. 

9.  Officer  William  Biesenbach— #2381. 
Investigating  Officer— 1.  Sgt.  Greg  Young. 
These  fine  officers  showed  concern  for  me 

and  professional  teamwork  in  the  apprehen- 
sion of  these  teenage  Juveniles.  Within  min- 
utes the  teens  were  caught.  It  was  later  I 
learned  that  every  one  of  them  had  prior  ar- 
rest records. 

Please  thank  these  officers. 

I  have  always  stated  and  I  will  state  again 
we  have  the  finest  police  department  in  the 
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United  States.  Please  tell  them  to  keep  up 
the  good  work  and  God  Bless  All  of  the  Po- 
lice for  making  me  feel  safer  because  they 
are  there. 
I  will  always  Back  the  Blue. 
Sincerely  Yours. 

Ruth  Mahl, 
Executive  Director,  Helping  Hands  Lifeline 

Foundation. 


LEGISLATIVE  BRANCH  FUNDING 
BILL 


HON.  RON  PACKARD 

OF  caufornia 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  13.  1995 
Mr.  PACKARD.  Mr.  Speaker,  last  week  the 
Legislative  Branch  Subcommittee,  which  I 
chair,  slashed  Si  55  million  in  an  unopposed 
bill.  And  that  is  just  the  beginning.  If  every 
other  Government  agency  cut  themselves 
back  like  we  did.  we  would  be  three-quarters 
doviffi,  3133  billion,  the  road  toward  a  bal- 
anced budget  in  1  year — never  mind  the  year 
2002.  We  have  set  the  standard  and  now  it's 
up  to  the  other  branches  of  Government  to  do 
their  part. 

We  must  make  Congress  work  better  and  at 
less  cost  to  the  taxpayer.  To  that  end,  we 
have  defunded  certain  items,  looking  toward 
privatizing  them,  eliminated  others  which  were 
redundant,  reduced  those  which  were  bloated 
and  recommended  innovative  ways  to  move 
Congress  into  the  21st  century.  The  bill  is 
structured  to  allow  for  privatizing  many  of  the 
constituent  related  services  including  congres- 
sionally  flown  flags,  historical  calendars,  and 
some  mailing  operations.  We  also  eliminated 
redundant  agencies  and  services.  Among 
them,  the  Office  of  Technology  Assessment 
[OTA],  the  Joint  Committee  on  Printing,  one 
House  parking  lot,  funding  for  the  barber  and 
beauty  shops  and  the  House  restaurants.  And 
remaining  agencies  have  all  been  held  at  fis- 
cal year  1995  levels  or  have  been  reduced 
greatly. 

This  bill  does  what  we  said  we  would  do 
last  November.  We  are  downsizing  Govern- 
ment, making  it  work  better  for  less.  I  ask  that 
my  colleagues  support  this  effort. 


WHEN  INSURANCE  TAX  BACK- 
FIRED, CONGRESS  PASSED  THE 
BUCK 


HON.  BOB  FILNER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  13.  1995 
Mr.  FILNER.  Mr.  Speaker.  nev»rspapers 
awoss  the  country  last  week  reported  a  story 
that  this  Congress  and  the  Clinton  administra- 
tion have  known  for  several  years — the  Fed- 
eral Government  is  losing  almost  S2  billion  an- 
nually because  of  a  flaw  in  the  tax  policy.  The 
analysis,  prepared  by  a  team  of  investigative 
reporters  from  the  Associated  Press  [AP],  con- 
cluded that  a  powerful  political  lobby  has  suc- 
ceeded in  blocking  all  attempts  to  ck>se  this 
unintended  loophole.  I  ask  unanimous  consent 
to  reproduce  this  report  in  the  Congressional 
RECORD. 
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The  political  lobby  cited  by  the  AP  story  is 
the  mutual  life  insurance  industry.  The  industry 
says  they  have  been  assured  by  Ways  and 
Means  Chairman  Bill  Archer,  according  to  AP, 
that  Congress  isn't  "looking  to  advance  any- 
thing." 

At  a  time  when  Congress  is  supposedly  ex- 
amining every  program  for  possible  cutbacks 
and  savings,  we  should  not  put  any  spending 
item — including  unintended  tax  loopholes — off 
limits  from  scrutiny.  My  colleagues  should  be 
aware  that  Senator  Bob  Dole  recently  stated 
on  "Meet  the  Press"  that  closing  loopholes  is 
not  considered  a  tax  increase — but  merely  a 
correction. 

The  unintended  loophole  in  Federal  tax  pol- 
icy identified  by  the  AP  story  in  section  809, 
a  provision  included  in  1984  amendments  to 
the  U.S.  Tax  Code.  The  Ways  and  Means 
Committee  acknowledged  in  1989  that  section 
809  had  backfired  and  tried  to  fix  the  problem. 
As  reported  by  AP,  "After  months  of  hearings 
and  debate,  lawmakers  caved  to  the  insurance 
lobby,  with — the  committee — asking  the  indus- 
try to  devise  its  own  tax  plan."  No  industry 
recommendations  have  been  forthcoming. 

My  own  investigations  suggest  the  yeariy 
loss  of  revenues  from  section  809  is  neariy  32 
billion,  a  staggering  amount  of  money.  Rather 
than  cut  food  programs  for  school  children  and 
hungry  families.  Congress  should  use  these 
funds  to  reduce  the  Federal  deficit. 

Representative  Helen  Chenoweth  and  I 
have  introduced  legislation,  H.R.  1497,  to  re- 
peal section  809,  a  bill  to  restore  tax  fairness 
and  close  an  unintended  loophole.  The  Con- 
gress is  proposing  to  ask  every  American  to 
share  in  the  effort  to  control  spending,  and  to 
share  the  pain  from  downsizing  the  Federal 
Government.  Everyone  should  be  expected  to 
contribute  to  this  effort,  including  mutual  life  in- 
surance companies  which  now  escape  their 
fair  share  of  the  tax  burden. 

Mr.  Speaker,  the  independent  voice  of  the 
Associated  Press  has  revealed  in  this  article 
that  this  32  billion  loophole  exists  and  is  being 
used  by  a  handful  of  the  country's  largest  mu- 
tual insurance  companies.  I  hope  the  Ways 
and  Means  Committee  will  hold  hearings  on 
this  situation  and  approve  the  legislation  Con- 
gresswoman  Chenoweth  and  I  have  proposed 
to  correct  it. 

Because  no  other  major  media  outlet  has 
delved  into  this  national  scandal,  the  AP  story 
is  reprinted  below: 

When  Insurance  Tax  Backfired.  Congress 

Passed  Buck 

(By  David  Morris  and  John  Solomon) 

Washington. — Congressman  Bob  Filner 
wants  to  put  billions  of  extra  dollars  In  the 
U.S.  Treasury,  but  he  is  having  trouble  find- 
ing people  to  take  up  his  cause. 

The  California  Democrat  has  introduced 
legislation  designed  to  close  a  loophole  in 
federal  tax  law  that  allows  mutual  life  insur- 
ance companies  to  avoid  paying  at  least  SI 
billion  in  additional  taxes  each  year.  The 
legislation,  similar  to  his  bill  that  stalled  in 
the  last  session  of  Congress,  appears  likely 
to  be  blocked  again  by  the  politically  savvy 
insurance  lobby. 

The  problem  is  not  new.  For  six  years,  top 
officials  in  Congress  and  at  the  White  House 
have  known  that  an  earlier  law  intended  to 
increase  taxes  on  the  mutual  companies 
backfired.  Instead  of  raising  additional  tax 
dollars,  documents  obtained  by  The  Associ- 
ated Pr«3s  show  the  19M  law  unwittingly 
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gave  mutual  companies  a  new  deduction  that 
wiped  out  most  of  the  intended  increase. 

"We  compromised  away  too  much."  said 
Rep.  Pete  Stark,  D-Calif..  a  frequent  critic  of 
the  insurance  industry  and  an  architect  of 
the  1984  plan.  Accounting  studies  show  the 
mutual  insurance  companies  which  include 
such  insurance  giants  as  Prudential  and  Met- 
ropolitan Life,  pay  taxes  at  half  the  rate  of 
stockholder-owned  Insurers  10.8  percent  ver- 
sus 22  percent.  The  disparity  was  supposed  to 
be  corrected  through  an  additional  tax  on 
the  mutuals.  which  are  owned  by  their  pol- 
icyholders. The  catch  came  In  a  provision  of 
the  1984  formula  that  allowed  the  mutuals  to 
deduct  capital  gains. 

Congress  expected  the  deduction  to  be 
minimal,  since  mutuals  had  reported  less 
than  $100  million  in  capital  gains  between 
1979  and  1984.  But  the  mutuals  changed  their 
accounting,  declaring  nearly  $15  billion  In 
capital  gains  over  the  next  five  years.  With 
encouragement  from  the  Bush  administra- 
tion. Congress  tried  to  fix  the  problem  in 
1989.  But  after  months  of  hearings  and  de- 
bate, lawmakers  caved  to  the  Insurance 
lobby,  with  then-House  Ways  and  Means 
Committee  Chairman  Dan  Rostenkowski 
asking  the  industry  to  devise  its  own  tax 
plan. 

That.  Stark  scolded,  "was  like  putting 
them  on  a  steak  and  Ice  cream  diet  and  tell- 
ing them  to  get  their  cholesterol  and  fat 
down."  The  industry  convened  a  study  group, 
but  eventually  abandoned  the  effort. 

Fllner's  bill  also  appears  unlikely  to  solve 
the  problem.  He  has  only  one  co-sponsor, 
while  the  mutual  industry  apparently  has 
locked  up  a  powerful  commitment  to  keep 
the  bill  t>ack.  Carroll  Campbell,  a  former 
South  Carolina  governor  who  now  heads  the 
American  Council  of  life  Insurance,  said  he 
recently  received  assurances  from  Repub- 
lican Ways  and  Means  Chairman  Bill  Archer 
that  bills  to  raise  taxes  were  "non-starters." 

Archer  declined  an  interview.  Ted  Groom, 
a  spokesman  for  the  mutual  side  of  the  in- 
dustry, said  the  system  is  already  unfair.  He 
contends  that  changing  the  law  to  collect 
more  taxes  would  drive  mutual  companies 
out  of  business.  "We  are  currently  over- 
taxed.' he  said  in  an  interview. 

Still,  study  after  study  by  Independent 
agencies  has  shown  that  the  1984  law  back- 
fired, and  that  giant  mutual  companies  were 
benefiting  the  most.  One  1989  Treasury  De- 
partment study  said  the  law  was  supposed  to 
generate  $5.2  billion  from  the  mutual  insur- 
ance industry  from  1984  to  1986.  but  had  fall- 
en $2.4  billion  short.  Other  estimates  put  the 
shortfall  as  high  as  $2  billion  a  year. 

Most  large  mutual  companies  have  en- 
tirely offset  the  amount  of  new  taxes  they 
were  supposed  to  pay.  Some  even  claim  the 
formula  left  them  with  a  negative  tax  bill, 
and  one  company  has  sued  to  get  the  money 
back  from  the  government.  The  govern- 
ment's expert  witness  in  that  case  estimates 
that  if  the  company  wins,  mutual  companies 
could  get  refunds  of  up  to  $5  billion. 

For  years,  the  mutual  companies  have  ar- 
gued that  the  official  figures  Indicating  they 
were  paying  a  low  tax  rate  were  erroneous. 
But  they  have  failed  to  offer  proof.  This 
year,  the  industry  apparently  changed  Its 
tack,  acknowledging  the  809  section  worked 
in  its  favor  In  the  early  years.  But  mutual 
companies  also  point  to  a  1995  analysis  by 
Moody's  Investors  Service,  which  predicts 
the  industry  will  see  a  sharp  Increase  in 
taxes  this  year  because  a  poor  year  gave 
them  fewer  capital  gains  to  deduct. 

Girding  for  a  new  fight  in  Congress,  insur- 
ers donated  an  estimated  $25  million  to  the 
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national  parties  and  congressional  can- 
didates in  the  past  two  elections.  They  also 
have  hired  some  of  the  most  powerful  lobby- 
ists in  Washington,  including  Thomas  J. 
Downey,  a  former  member  of  the  House  Ways 
and  Means  Committee. 

As  the  lobbyists  lined  up  in  opposition. 
Filner  tried  to  get  help  from  the  Clinton  ad- 
ministration, which  has  declared  war  on 
"corporate  welfare."  But  the  administration 
has  refused  to  take  a  position  on  the  tax 
measure. 

ARCHER-JACOBS  FAMILY  MEDICAL 
SAVINGS  AND  INVESTMENT  ACT 
OF  1995 


HON.  BILL  ARCHER 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  13.  1995 

Mr.  ARCHER.  Mr.  Speaker,  I  am  introducing 
H.R.  1818,  the  Family  Medical  Savings  and  In- 
vestment Act  of  1995.  The  American  people 
want  health  care  reform — but  not  health  care 
reform  that  relies  on  one-size-fits-all  big  Gov- 
ernment solutions.  Medkal  savings  accounts 
will  allow  Americans  to  find  affordable  health 
care  tailored  to  their  personal  needs.  By  allow- 
ing businesses  and  individuals  to  set  up  tax- 
free  accounts  to  use  for  their  health  care  ex- 
penses, this  bill  accomplishes  three  things.  It 
makes  health  care  more  affordable  and  more 
accessible,  and  it  promotes  savings. 

One  of  the  reasons  health  care  costs  have 
skyrocketed  is  overuse  and  abuse  of  the  sys- 
tem. By  giving  patients  incentives  to  purchase 
health  care  more  carefully,  medical  savings 
accounts  will  reduce  the  pressures  that  cause 
costs  to  rise. 

Medical  savings  accounts  also  Increase  ac- 
cess to  health  care.  If  you  have  your  own  ac- 
count, you  won't  lose  your  health  care  if  you 
change  jobs  or  lose  your  job. 

Finally,  MSA's  promote  personal  savings. 
Neariy  all  of  the  economists  who  have  come 
before  the  Ways  and  Means  Committee  agree 
on  one  thing:  we  badly  need  more  savings. 
MSA's  provide  a  savings-based  answer  to  the 
health  care  dilemma. 

Last  year,  the  American  people  were  denied 
meaningful  health  care  reform  because  the 
administration  took  an  all-or-nothing  big  Gov- 
ernment approach  that  left  them  with  nothing. 
Our  incremental  approach  looks  to  be  just 
what  the  doctor — and  the  American  people — 
ordered. 

Medical  savings  accounts  legislation  has 
long  been  a  goal  of  mine.  And  now,  this  is  an 
idea  whose  time  has  come.  I  hope  that  my 
colleagues,  on  txith  sides  of  the  aisle,  will  join 
me  in  supporting  this  legislation  which  will 
allow  Americans  to  find  better  quality,  more  af- 
fordable health  care. 

Family  Medical  Savings  and  Investment 

ACT  OF  1995 

TECHNICAL  DESCRIPTION  OF  THE  BILL 

IN  GENERAL 

The  bill  would  permit  individuals  who  are 
covered  by  a  catastrophic  health  plan  to 
maintain  a  medical  savings  account  (MSA) 
to  assist  in  saving  for  expenses  not  covered 
by  the  health  plan.  Within  limits,  contribu- 
tions would  be  excludable  from  gross  income 
if  made  by  the  employer  and  deductible  if 
made  by  the  individual.  In  general,  the  ag- 


15889 

gregate  amount  of  individual  and  employer 
contributions  that  could  tie  deducted  or  ex- 
cluded for  a  taxable  year  would  be  the  lesser 
of  (1)  the  deductible  under  the  catastrophic 
health  plan,  or  (2)  $2,500  if  the  MSA  covers 
only  the  individual  or  $5,000  if  the  MSA  cov- 
ers the  individual  and  the  spouse  or  a  de- 
pendent of  the  individual.  Withdrawals  from 
an  MSA  would  Xx  excludable  from  Income  if 
used  for  medical  expenses  for  the  individual 
and  his  or  her  spouse  or  dependents. 

DEDUCTIBLE  CONTRIBUTIONS  TO  MSAS 

A  deductible  contribution  could  be  made  to 
an  MSA  for  any  month  in  which  the  individ- 
ual is  an  eligible  individual.  In  general,  a 
person  would  be  an  eligible  individual  for  a 
month  if.  at  any  time  during  the  month,  he 
or  she  is  covered  under  a  catastrophic  health 
plan  and  (at  the  same  time)  Is  not  covered 
under  a  health  plan  other  than  a  plan  that 
provides  certain  permitted  coverage.'  No  de- 
duction would  be  allowed  for  a  year  if  em- 
ployer contributions  (including  transfers 
from  flexible  spending  arrangements)  are 
made  to  an  MSA  for  the  Individual.  (As  dis- 
cussed below,  such  employer  contributions 
would  be  excludable  from  Income.) 

A  catastrophic  health  plan  would  be  de- 
fined as  a  health  plan  that  has  a  deductible 
amount  of  at  least  $1,800  (or  $3,600  if  the  plan 
provides  coverage  for  more  than  one  Individ- 
ual). These  dollar  limits  would  be  indexed 
annually  for  inflation  (rounded  to  the  near- 
est multiple  of  $50). 

The  maximum  deductible  contribution  to 
an  MSA  would  be  determined  separately  for 
each  month  based  on  the  individual's  status 
for  each  month.  Including  whether  the  indi- 
vidual Is  an  eligible  individual,  whether  or 
not  the  MSA  covers  more  than  one  eligrlble 
individual,  and  the  amount  of  the  deductible 
under  the  catastrophic  health  plan. 

In  general,  the  maximum  annual  deduct- 
ible contribution  would  t>e  the  sum  of  the 
following  amounts  determined  separately  for 
each  month.  1/12  of  the  lesser  of  $2,500  or  the 
deductible  under  the  catastrophic  health 
plan  for  each  month'  in  which  the  individual 
is  an  eligible  individual  and  the  MSA  covers 
only  the  individual,  and  1 12  of  the  lesser  of 
$5,000  or  the  deductible  under  the  cata- 
strophic health  plan  for  each  month  in  which 
the  individual  is  an  eligible  individual  and 
the  MSA  covers  the  Individual  and  another 
eligible  individual  who  is  the  spouse  or  de- 
pendent of  the  individual.  The  maximum  an- 
nual deduction  limit  would  be  reduced  by 
any  employer  contribution  to  an  MSA  and 
any  amounts  transferred  to  an  MSA  from  a 
flexible  spending  arrangement  (FSA).  After 
1995.  the  dollar  limits  would  be  indexed  for 
increases  in  the  medical  care  component  of 
the  consumer  price  index.  Such  increases 
would  be  rounded  to  the  nearest  multiple  of 
$50. 

The  deduction  limit  generally  would  be  de- 
termined seiparately  for  each  spouse  of  a 
married  couple.  If  both  spouses  are  covered 
under  the  same  catastrophic  health  plan, 
then  the  deduction  limit  generally  would  be 
divided  equally  Ijetween  the  spouses  unless 
they  agree  on  a  different  division  in  the  time 
and  manner  prescribed  by  the  Secretary  of 
the  Treasury. 

Example:  Individual  A.  who  has  compensa- 
tion of  $50,000  a  year,  is  covered  by  a  cata- 
strophic health  plan  with  a  deductible  of 
$2,400  for  individual  coverage  and  $4,800  in 
the  case  of  family  coverage  (and  no  other 
health  plan)  for  all  of  1996.  Individual  A  is 
single  at  the  l)eginnlng  of  1996.  but  marries 
In  July  1996.  A's  spouse  is  also  covered  by  the 
same  catastrophic  health  plan  as  A  (and  no 
other  health  plan).  The  maximum  deduction 
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limit  for  A  Is  calculated  as  follows.  For  each 
of  the  months  January  through  June  of  1996, 
the  contribution  limit  Is  J200  and  for  each  of 
the  months  July  through  December  of  1996. 
the  contribution  limit  Is  $400.  Thus,  the  max- 
imum limit  for  the  entire  year  Is  $3,800. 

The  deduction  for  contributions  to  an  MSA 
would  be  taken  In  arriving-  at  adjusted  gross 
Income  (I.e..  •■above  the  line").  No  deduction 
would  be  allowed  to  an  Individual  If  any 
other  individual  is  entitled  to  a  personal  ex- 
emption for  such  individual. 

Contributions  to  an  MSA  for  a  taxable 
year  could  be  made  until  the  due  date  for  fil- 
ing the  Individual's  tax  return  for  the  year 
(determined  without  regard  to  extensions). 

EMPLOYER  CONTRIBUTIONS  TO  AN  MSA 

Employe  contributions  to  an  MSA  on  be- 
half of  an  eligible  individual  would  be  ex- 
cludable from  gross  income  and  wages  for 
employment  tax  purposes.  The  amount  ex- 
cludable could  not  exceed  the  deduction 
limit  applicable  to  the  individual  (deter- 
mined without  regard  to  the  employer  con- 
tributions). 

DEFINITION  AND  TAX  TREATMENT  OF  MEDICAL 
SAVINGS  ACCOUNTS 

In  general,  an  MSA  would  be  a  trust  cre- 
ated exclusively  for  the  purpose  of  paying 
the  qualified  medical  expenses  of  the  MSA 
holder  (or  his  or  her  spouse  or  dependents) 
that  meets  requirements  similar  to  those  ap- 
plicable to  individual  retirement  arrange- 
ments (IRAs)  The  trustee  of  an  MSA  could  be 
a  bank,  insurance  company,  or  other  person 
that  demonstrates  to  the  satisfaction  of  the 
Secretary  that  the  manner  In  which  such 
person  will  administer  the  trust  will  be  con- 
sistent with  applicable  requirements. 

MSAs  generally  would  be  taxable  under  the 
rules  relating  to  grantor  trusts.  Any  capital 
loss  for  a  taxable  year  from  an  asset  held  in 
an  MSA  would  be  allowed  only  to  the  extent 
of  capital  gains  from  such  assets  for  the  tax- 
able year. 

An  MSA  trustee  would  be  required  to  make 
such  reports  as  may  be  required  by  the  Sec- 
retary. 

TAX  TREATMENT  OF  DISTRIBUTIONS 

Distributions  used  to  pay  the  qualified 
medical  expenses  (not  reimbursed  by  insur- 
ance or  otherwise)  of  the  Individual  or  the 
Individual's  spouse  or  dependents  would  be 
excludable  from  gross  Income.  Qualified 
medical  expenses  would  be  defined  as  under 
the  rules  relating  to  the  Itemized  deduction 
for  medical  expenses  (sec.  213).  except  that 
for  this  purpose  medical  expenses  would  not 
Include  Insurance  premiums  other  than  pre- 
miums for  a  catastrophic  health  plan  and 
would  Include  premiums  for  long-term  care 
Insurance. 

Distributions  from  an  MSA  that  are  ex- 
cludable from  gross  Income  could  not  be 
taken  into  account  for  purposes  of  the  Item- 
ized deduction  for  medical  expenses. 

Amounts  not  used  for  qualified  medical  ex- 
penses would  be  Included  in  gross  Income  to 
the  extent  such  distributions  do  not  exceed 
the  excess  of  (1)  the  aggregate  contributions 
to  such  account  which  were  deductible  or  ex- 
cludable from  gross  Income,  over  (2)  the  ag- 
gregate prior  payments  from  such  account 
which  were  Includable  in  gross  Income.  An 
additional  tax  of  10  percent  of  the  amount 
Includable  in  Income  would  also  apply  unless 
the  distribution  is  made  after  the  individual 
dies  or  becomes  disabled. 

FLEXIBLE  SPENDING  ARRANGEMENTS 

The  bill  would  provide  that  amounts  In  a 
health  FSA  could  be  transferred  to  an  MSA 
for   an    eligible    Individual.    A   health    FSA 
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would  not  fall  to  be  such  merely  because  it 
permits  such  transfers.  Such  transfers  would 
be  excludable  from  gross  Income  and  would 
reduce  the  otherwise  applicable  contribution 
limit  to  an  MSA. 

An  FSA  generally  would  be  defined  as  a 
benefit  program  which  provides  employees 
with  coverage  under  which  specified  Incurred 
medical  expenses  may  be  reimbursed  (subject 
to  reimbursement  maximums  and  other  rea- 
sonable conditions)  and  the  maximum 
amount  of  reimbursement  which  is  reason- 
ably available  to  a  participant  for  such  cov- 
erage is  less  than  500  percent  of  the  cost  of 
such  coverage.  In  the  case  of  an  insured  plan, 
the  maximum  amount  reasonably  available 
would  be  determined  on  the  basis  of  the  un- 
derlying coverage. 

EFFECTIVE  DATE 

The  bin  would  be  effective  with  respect  to 
taxable  years  beginning  after  December  31. 
1995. 

FOOTNOTES 

'The  following  types  of  coverage  would  be  per- 
mitted coverage  and  therefore  would  not  preclude  an 
Individual  from  being  eligible  to  contribute  to  an 
MSA:  (1)  coverage  only  for  accidents,  dental  care,  vi- 
sion care,  disability  Income,  or  long-term  care;  (2) 
Medicare  supplemental  health  Insurance;  (3)  cov- 
erage Issued  as  a  supplement  to  liability  Insurance; 
(4)  liability  Insurance.  Including  general  liability  In- 
surance and  automobile  liability  Insurance;  (5) 
workers  compensation  or  similar  Insurance;  (6) 
automobile  medical-payment  Insurance;  (7)  coverage 
for  a  specified  disease  or  Illness;  and  (8)  a  hospital  or 
fixed  Indemnity  policy  Other  types  of  coverage,  eg  . 
a  flexible  spending  arrangement,  would  not  be  per- 
mitted coverage. 

'If  the  Individual  Is  covered  under  different  cata- 
strophic plans  at  different  times  during  the  month, 
the  limit  would  be  the  lowest  deductible  under  such 
plans. 


CONGRATULATIONS  TO  DR.  DIXIE 
MELILLO 


HON.  KEN  BENTSEN 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  13. 1995 

Mr.  BENTSEN.  Mr.  Speaker,  I  want  to  high- 
light the  accomplishments  of  Dr.  Dixie  Melillo, 
a  distinguished  physician  who  has  selflessly 
helped  women  with  breast  cancer  in  southeast 
Texas.  In  fact.  Dr.  Melillo  is  a  wonderful  healer 
for  both  the  families  and  the  patients  with 
breast  cancer.  Dr.  Melillo  provides  the  latest 
medical  treatments  as  well  as  emotional  sup- 
port for  her  patients.  Every  patient  receives 
her  home  phone  number  so  they  can  contact 
her  at  any  time  and  discuss  their  case.  Dr. 
Melillo  IS  a  good  example  of  an  extraordinary 
woman  and  professional  who  gives  her  time 
and  effort  to  her  community. 

Dr.  Melillo  founded  The  Rose,  a  nonprofit 
organization  for  breast  cancer  screening.  The 
Rose  provides  mammograms  below  cost  or  at 
no  cost  to  women  who  othemvise  would  not  re- 
ceive these  screenings.  With  these 
screenings,  women  have  a  much  better 
chance  of  survival  and  receive  appropnate 
medical  treatment  before  their  tumors  have 
spread.  As  of  December  1994,  The  Rose  has 
provided  low-cost  mammograms  to  over 
45,000  women,  including  4,700  sponsored  pa- 
tients. In  addition.  The  Rose  is  located  in  three 
locations  so  it  is  convenient  for  women  to 
schedule  their  appointments. 

Dr.  Melillo  is  a  tireless  volunteer  for  The 
Rose,  and  serves  as  its  medical  director.  In 
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her  capacity  as  medical  director.  Dr.  Melillo 
has  organized  five  different  breast  cancer  sup- 
port groups,  and  regularly  attends  each  of 
these  meetings.  Her  most  recent  accomplish- 
ment was  to  organize  a  metastatic  support 
group  for  patients  with  a  recurrence.  Patients, 
spouses,  and  families  all  join  in  these  impor- 
tant gatherings.  Last  year.  Dr.  Melillo  con- 
sulted with  more  than  300  women. 

In  many  cases,  she  will  treat  patients  who 
cannot  afford  followup  care,  at  no  cost.  She 
has  never  turned  down  an  opportunity  to  help 
her  fellow  woman.  Roughly  20  percent  of  her 
practice  has  been  dedicated  to  charity  care. 

Dr.  Melillo  is  a  well  recognized  and  dedi- 
cated physician.  Dr.  Melillo  completed  her 
medical  studies  at  the  University  of  Texas 
Medical  Branch  in  Galveston,  TX.  A  general 
surgeon  in  phvate  practice  in  Pasadena,  Dr. 
Melillo  currently  serves  as  the  chairperson  of 
the  Southeast  Harns  County  Task  Force  of  the 
American  Cancer  Society.  In  1986  she  served 
as  the  Chairman  of  The  Department  of  Sur- 
gery at  Bayshore  Medical  Center. 

Dr.  Melillo  works  hard  for  her  community. 
She  currently  serves  on  the  board  of  directors 
at  Texas  Commerce  Bank,  Pasadena  Branch. 
Since  1993,  Dr.  Melillo  has  served  on  the 
board  of  directors  at  Bayshore  Medical  Center, 
where  she  still  practices.  From  1986  to  1990, 
Dr.  Melillo  served  as  the  chairman  of  the 
Pasadena  Chamber  of  Commerce,  Medical 
Services  Committee.  In  addition.  Dr.  Melillo 
has  sen/ed  as  the  alternative  delegate  for  the 
Texas  Medical  Association.  In  1988,  Dr. 
Melillo  received  the  Mayor's  Volunteer  of  the 
Year  Award  in  the  health  category  for  her 
dedicated  service  to  the  Houston  community. 
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IN  RECOGNITION  OF  COL.  PIERCE 
ALBERT  RUSHTON,  JR.,  DIREC- 
TOR OF  ADMISSIONS  AT  THE 
U.S.  MILITARY  ACADEMY  IN 
WEST  POINT.  NY 


HON.  SUE  W.  KELLY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  13.  1995 

Mrs.  KELLY.  Mr.  Speaker,  Col.  Pierce  Albert 
Rushton,  Jr.,  Director  of  Admissions  at  the 
U.S.  Military  Academy  which  is  located  in  my 
Distnct  in  West  Point.  New  York,  is  retiring  this 
year.  He  has  a  long  and  distinguished  career 
of  service  to  his  country  and  the  continued  de- 
velopment of  its  future  leaders. 

At  this  point  Mr.  Speaker,  I  would  ask  that 
the  attached  statement  be  inserted  into  the 
RE(X)RD  for  my  colleagues  review: 

Colonel  Rushton  will  retire  from  active 
military  service  in  September  1995.  Colonel 
Rushton's  long  and  distinguished  career  as  a 
soldier  began  In  1959  with  his  graduation 
from  West  Point  and  has  spanned  over  36 
years.  Colonel  Rushton  has  made  immeas- 
urable contributions  to  the  U.S.  Army  and  to 
the  U.S.  Military  Academy.  Throughout  his 
career  he  has  distinguished  himself  as  an  ex- 
ceptional leader,  who  fostered  and  upheld  the 
timeless  and  honorable  traditions  of  the  U.S. 
Army. 

As  a  soldier,  Colonel  Rushton  served  the 
nation  in  Germany.  Vietnam,  Korea,  and  the 
United  States.  He  commanded  a  battalion 
and  four  different  companies.  Among  these 


were  command  of  the  Command  Operations 
Company  of  the  1st  Infantry  Division  during 
the  height  of  the  Vietnam  conflict,  and  com- 
mand of  the  142d  Signal  Battalion,  2d  Ar- 
mored Division,  Fort  Hood,  TX,  during  the 
era  of  vital  division  testing.  He  served  as 
battalion  executive  officer  of  the  largest  sig- 
nal battalion  in  the  Army  in  Korea,  on  the 
Department  of  the  Army  Staff  in  Washin?- 
ton,  DC,  and  with  TRADOC  Combined  Arms 
Test  Agency  at  Fort  Hood.  He  Is  a  graduate 
of  the  Air  War  College.  Montgomery,  AL  and 
the  U.S.  Army  Command  and  General  Staff 
College,  Fort  Leavenworth.  KS. 

Colonel  Rushton  holds  a  master  of  science 
degree  In  management  from  the  University 
of  Alabama  and  was  elected  to  Beta  Gamma 
Sigma  academic  fraternity.  His  first  assign- 
ment to  the  West  Point  staff  and  faculty  was 
from  1972-1975  as  Associate  Director  of  Ad- 
missions. In  1979.  Colonel  Rushton  returned 
to  West  Point  as  the  Deputy  Director  of  Ad- 


EXTENSIONS  OF  REMARKS 

missions.  In  1985  he  was  appointed  by  Presi- 
dent Reagan  as  the  U.S.  Military  Academy 
Director  of  Admissions.  During  his  tenure  In 
admissions.  Colonel  Rushton  developed  and 
Implemented  a  number  of  impressive  initia- 
tives. Some  of  the  more  important  and  far- 
reaching  actions  for  West  Point  have  been 
the  development  of  comprehensive  admis- 
sions tracking  and  trend  analysis;  the  first 
use  of  student  search  programs  for  the  Mili- 
tary Academy;  the  development  of  a  state-of- 
the-art  training  and  assessment  program  for 
newly  assigned  admissions  officers;  the  open- 
ing of  field  offices  in  California  and  Texas, 
and  the  establishment  of  the  West  Point 
Spotlight  School  Program  and  Annual 
USMA  Admissions  Distinguished  Service 
Award.  During  Colonel  Rushton's  admissions 
service,  the  U.S.  Military  Academy  has  en- 
rolled 87  percent  of  the  women  and  77  percent 
of  the  African-American  graduates  in  Its  his- 
tory. 
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Colonel  Rushton  serves  as  a  member  and 
secretary  of  the  U.S.M.A.  Academic  Board 
and  as  a  member  of  the  superintendent's  pol- 
icy board.  He  has  been  directly  involved  in 
enrolling  20  West  Point  classes  or  approxi- 
mately 34  percent  of  the  total  graduates  of 
West  Point.  As  a  result  of  Colonel  Rushton's 
dedicated  leadership  in  attracting  and  ad- 
mitting the  best  young  people  our  Nation 
has  to  offer.  West  Point  has  retained  its  posi- 
tion as  one  of  the  country's  finest  institu- 
tions of  higher  learning  and  the  premier 
leader  development  institution  in  the  world. 

Colonel  Rushton  and  his  wife.  Charlene 
have  two  children,  Stephanie  Patelli  of  Fort 
Irwin.  CA  and  Cheryl  Neuburger  of  Katonah. 
NY. 

Colonel  Rushton's  many  friends,  fellow  sol- 
diers, and  the  Corps  of  Cadets  join  together 
on  this  day.  to  wish  him  the  best  of  health 
and  happiness  and  continued  success. 
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HOUSE  OF  REPRESENTATIVES— Wednesday,  June  14,  1995 


The  House  met  at  10  a.m. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford.  D.D.,  offered  the  following 
prayer: 

Remind  us  always,  O  g^raclous  God, 
that  Your  blessings  and  redemptive 
power  are  showered  on  all  the  people 
from  every  background  and  every  na- 
tion. While  we  attempt  to  serve  with 
enthusiasm  and  zeal  in  our  place  and 
time,  may  we  never  act  with  undue 
pride  about  our  responsibility,  but 
rather  go  about  our  work  with  humil- 
ity and  diligence.  Encourage  us  to 
focus  on  the  goals  of  justice  with  an  at- 
titude of  mercy  for  In  so  doing  we  will 
truly  be  Your  people.  In  Your  name,  we 
pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I^  the  Jour- 
nal stands  approved.  i 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Ohio  [Mr.  Traficant]  come  for- 
ward and  lead  the  House  in  the  Pledge 
of  All6Brifl.nc6 

Mr.  TRAFICANT  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under  God, 
Indivisible,  with  liberty  and  justice  for  all. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  will  recog- 
nize Members  for  twenty  1-minute 
speeches  on  each  side. 


SAFETY  AND  HEALTH  IMPROVE- 
MENT AND  REGULATORY  RE- 
FORM ACT  OF  1995 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker, 
today,  along  with  55  of  my  colleagues, 
I  am  introducing  the  Safety  and  Health 
Improvement  and  Regulatory  Reform 
Act  of  1995.  The  legislation  will  com- 
prehensively change  the  Federal  Occu- 
pational Safety  and  Health  Act 
[OSHA].  Few  Federal  programs  are  in 
need  of  change  as  much  as  this  one. 


I  believe  that  OSHA  has  become  fun- 
damentally misdirected,  and  instead  of 
promoting  and  encouraging  workplace 
safety  and  health,  OSHA  has  become 
known  for  issuing  silly  regulations  and 
is  preoccupied  with  collecting  fines 
from  unsuspecting  employers.  It  is 
time  to  add  some  common  sense  to 
OSHA's  regulations  and  focus  on  pro- 
moting safety  in  the  workplace. 

Legislation  that  I  am  introducing 
today  targets  50  percent  of  OSHA's 
funding  toward  consultation,  training, 
education,  and  compliance  assistance 
programs.  Other  important  changes  in- 
clude adopting  the  regulatory  reform 
measures  already  approved  by  the 
House,  and  giving  employers  the  oppor- 
tunity to  fix  alleged  safety  and  health 
violations  prior  to  the  issuance  of  a  ci- 
tation. Finally,  to  save  taxpayer  dol- 
lars, this  bill  proposes  the  merger  of 
the  Occupational  Safety  and  Health 
Administration  with  the  Mine  Safety 
and  Health  Administration — without 
compromising  workplace  safety. 

I  welcome  your  cosponsorship  of  this 
much  needed  legislation. 


NEW  YORK  BAR  ASSOCIATION  OP- 
POSES CHANGING  BURDEN  OF 
PROOF  IN  TAX  CASE 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  the 
New  York  State  Bar  Association  has 
come  out  against  H.R.  390.  They  are 
against  changing  the  burden  of  proof  in 
a  tax  case.  The  New  York  State  Bar  As- 
sociation says  taxpayers  should  remain 
guilty  and  prove  themselves  innocent. 

That  is  really  no  surprise.  Bar  asso- 
ciations oppose  it.  IRS  commissioners 
oppose  it.  IRS  agents  oppose  it.  Many 
lawyers  oppose  it.  The  only  real  sup- 
port my  bill  hats  is  95  percent  of  the 
American  people,  the  most  widely  sup- 
ported bill  in  the  country. 

Mr.  Speaker,  I  think  it  is  time  that 
we  tell  the  bar  associations  and  the 
IRS  to  shove  their  opinions  up  their 
cash  cows.  It  is  time  to  change  the  bur- 
den of  proof  in  a  tax  case.  They  can  in 
fact  document  those  admissions  they 
make  on  our  tax  form  in  the  adminis- 
trative process,  but  when  it  gets  into 
court,  the  foundation  of  our  Constitu- 
tion is  you  are  innocent  until  proven 
guilty  and,  damn  it,  a  taxpayer  should 
be  treated  like  everybody  else. 


THE  PRESIDENT  JOINS  THE 
BUDGET  DEBATE 

(Mr.  TIAHRT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TIAHRT.  Mr.  Speaker,  let  me 
just  say  that  the  President's  speech 
last  night  was  fabulous.  Bill  Clinton 
was  his  usual  polished  self.  He  was  con- 
vincing, sincere,  and  articulate.  I 
would  argue  that  Bill  Clinton  has  a 
rare  gift  for  making  speeches. 

But  let  us  not  forget  one  crucial 
thing.  With  Bill  Clinton,  there  Is  al- 
ways a  huge  difference  between  reality 
and  his  speeches. 

Let  me  illustrate.  During  his  cam- 
paign for  the  Presidency,  Bill  Clinton 
argued  passionately  for  deficit  reduc- 
tion and  the  need  to  balance  the  budg- 
et. In  fact,  in  June  1992.  Bill  Clinton 
told  Larry  King  that  he  would  present 
a  plan  to  balance  the  budget  in  5  years. 
This  never  happened. 

For  the  last  3  years,  the  President 
has  introduced  budgets  that  called  for 
more  deficit  spending,  not  less. 

His  last  budget,  the  one  he  just  re- 
jected last  night,  calls  for  S200  billion 
deficits  well  into  the  next  century. 

Mr.  Speaker,  we  are  glad  he  wants  to 
get  into  the  debate,  but  I  urge  every- 
one to  keep  in  mind  the  difference  be- 
tween Mr.  Clinton's  speeches  and  his 
actions. 


PRESIDENT  COMMENDED  FOR 
TOUGH  STAND  AGAINST  JAPA- 
NESE AUTOMAKERS 

(Mr.  VOLKMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  VOLKMER.  Mr.  Speaker,  I  rise 
to  congratulate  President  Bill  Clinton 
for  the  very  tough  and  long  awaited 
stand  he  has  taken  against  Japanese 
automakers.  I  applaud  his  decision  to 
place  a  100-percent  tariff  on  Japanese 
luxury  automobiles  until  they  allow 
American  cars  and  parts  to  be  im- 
ported without  unfair  barriers.  For 
years  and  years  I  have  watched  Presi- 
dent after  President  threaten  and  warn 
Japan  about  their  unfair  trade  prac- 
tices, but  finally  President  Clinton  has 
ended  the  threats  and  has  taken  the  de- 
cisive action  that  has  been  needed  for 
many  years.  Cars  and  car  parts  account 
for  most  of  the  huge  United  States 
trade  deficit  we  have  with  Japan,  yet 
despite  negotiations  in  good  faith 
Japan  has  refused  to  remove  the  bar- 
riers that  prevent  United  States  auto- 
makers to  compete.  President  Clinton 


has  a  record  that  clearly  shows  he  is 
open  to  free  trade,  but  now  at  the  same 
time  he  shows  he  is  willing  to  take 
forceful  action  against  foreign  unfair- 
ness. I  applaud  the  President  for  this 
decisive  action,  and  ask  my  colleagues 
to  support  him  in  this  bold  and  appro- 
priate action. 


THE  CHANGING  PRESIDENTIAL 
WINDS 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  we  all  should 
welcome  the  President  to  the  budget 
debate — and  hope  that  this  time,  the 
shift  in  Presidential  winds  will  be  a 
lasting  one.  In  announcing  that  "It's 
time  to  clean  up  this  mess,"  the  Presi- 
dent made  big  news.  It  is  not  hard  to 
see  why  such  a  proclamation,  coming 
from  the  President  of  the  United 
States,  makes  headline  news. 

Four  months  ago,  when  the  President 
submitted  his  official  budget  to  Con- 
gress with  no  plan  for  bringing  about 
fiscal  balance,  he  clearly  did  not  think 
the  time  had  arrived  to  clean  up  the 
mess.  Even  more  interesting  is  that, 
after  signing  into  law  the  largest  tax 
increase  in  history  in  1993,  the  Presi- 
dent declared  that  he  had  taken  the 
necessary  steps  to  clean  up  the  mess. 

The  President's  changing  view  on 
this  subject  has  been  somewhat  of  a 
whirlwind.  But  today,  even  though  the 
President's  plan  is  3  years  later  and  a 
half  trillion  dollars  shorter  than  the 
Republican  plan  to  balance  the  budget, 
we  welcome  him  to  the  debate. 


MEDICARE 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2;07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


(Mr.  BARCIA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BARCIA.  Mr.  Speaker,  I  am  deep- 
ly concerned  about  the  proposed 
changes  to  the  Medicare  Program.  Tak- 
ing away  funding  from  Medicare,  which 
benefits  35  million  aged  and  disabled 
Americans,  is  an  unacceptable  act  of 
Congress. 

I  have  heard  from  hundreds  of  senior 
citizens  from  my  district  urging  me  to 
maintain  and  preserve  their  Medicare 
benefits.  Our  elderly  Americans  have 
worked  too  hard  for  their  future.  To 
dismantle  the  program  they  depend  on 
for  their  health  care  needs  would  be 
devastating. 

Medicare  provides  an  invaluable  and 
irreplaceable  security  for  seniors.  With 
the  population  of  older  Americans 
growing  every  year,  Medicare  must  be 
strengthened  and  decisions  must  be 
made  to  support  the  program  not  break 
It  down.  The  future  of  Medicare  is  crit- 
ical not  only  for  seniors  but  for  all 
Americans  who  will  someday  need  it. 

Although  Congress  must  strive  to- 
ward a  balanced  budget  and  address  the 


solvency  of  Medicare,  let  us  turn  to 
other  programs  for  cuts,  not  our  sen- 
iors. 

Older  Americans  deserve  our  support.  Bal- 
ancing the  budget  Is  no  easy  task  and  it  will 
require  tough  decisions  that  I  am  willing  to 
make.  But  making  our  senior  citizens  struggle 
to  pay  for  health  insurance  is  not  a  choice  I 
am  willing  to  make. 


DETAILS  OF  PRESIDENT'S  BUDGET 
'^'ET  TO  COME 

(Mr.  JONES  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  JONES.  Mr.  Speaker,  remember 
the  first  budget  that  the  President  sent 
to  Congress  this  year.  It  came  up  for  a 
vote  on  the  Senate  floor  and  was  de- 
feated 99  to  Q— yes,  99  to  0.  Not  one 
Democrat  supported  his  budget. 

Now,  the  President  tells  us  that  he 
has  seen  the  light.  He  has  realized  that 
the  American  people  really  do  want  to 
balance  the  budget.  So,  at  the  end  of 
the  process,  he  has  finally  jumped  on 
board — we  hope. 

Where  are  the  details?  Where  Is  the 
fine  print? 

It  is  easy  to  stand  up  and  talk  the 
talk,  but  it  takes  real  leadership  to 
walk  the  walk.  Republicans  have 
shown  that  leadership  through  our  bal- 
anced budget  plan. 

Mr.  Speaker,  we  hope  the  President 
will  soon  show  us  the  details  of  his 
plan. 


CAMPAIGN  FINANCE 

(Mrs.  MALONEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mrs.  MALONEY.  Mr.  Speaker,  last 
weekend  in  New  Hampshire,  a  shake  of 
hands  promised  to  shake  up  a  system 
in  dire  need  of  shaking  up. 

With  a  handshake,  the  President  and 
the  Speaker  implicitly  endorsed  a  bill 
that  Representatives  Johnson, 
Meehan,  and  I  introduced  earlier  this 
year  to  reform  campaign  finance  laws. 

For  20  years,  Congress  has  failed  mis- 
erably in  its  efforts  to  reform  Federal 
elections,  to  level  the  playing  field  be- 
tween challengers  and  incumbents. 

Americans  want  elections  instead  of 
auctions. 

Our  bill  is  modeled  closely  after  the 
law  which  created  the  military  base 
closing  commission. 

The  commission  would  be  mandated 
to  examine  all  key  principles  of  cam- 
paign finance  reform. 

The  commission  would  present  Con- 
gress with  a  bill  for  a  straight  up-or- 
down  vote. 

Mr.  Speaker,  It  Is  time  to  turn  the 
promise  of  a  handshake  into  the  reality 
of  law. 
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the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  FRANKS  of  Connecticut.  Mr. 
Speaker,  I  have  been  opposed  to  racial 
and  gender  based  set-asides  and  pref- 
erential treatment  throughout  my  ca- 
reer, but  I  believe  that  we  must  main- 
tain and/or  strengthen  three  aspects  of 
our  equal  opportunity  laws: 

First,  we  must  ensure  that  opportu- 
nities au-e  made  known  and  are  acces- 
sible to  all  Americans,  followed  by  fair 
competition. 

Second,  we  must  continue  to  have  a 
mechanism  to  determine  whether  an 
entity  has  violated  antidiscrimination 
laws. 

Third,  we  must  strengthen  the  en- 
forcement aspect  of  our  equal  oppor- 
tunity laws.  Enforcement  should  be 
swift  and  severe. 

However,  Mr.  Speaker,  if  set-asides 
and  preferential  treatment  are  not  re- 
moved from  the  authorization  and  ap- 
propriation bills,  I  will  attempt  to 
offer  amendments  on  the  House  floor  to 
eliminate  them  all.  I  do  so  not  to  fuel 
the  debate  on  affirmative  action  but  to 
help  ensure  closure  on  this  potentially 
divisive  and  emotional  Issue. 


FLAG  DAY 


(Mr.  FORBES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FORBES.  Mr.  Speaker,  today  on 
this  June  14,  this  Flag  Day,  we  not 
only  celebrate  our  history  but  mark  a 
point  in  our  lives  where  we  as  a  people 
must  continue  to  preserve  our  great 
gift  of  freedom. 

The  symbol  of  this  freedom  is  our 
own  American  flag.  Symbolized  is  the 
land,  the  people,  government,  and 
Ideals  of  the  United  States  of  America. 
Since  its  creation  on  June  14,  1777,  It 
has  been  the  hallmark  of  this  great  de- 
mocracy in  which  we  live.  In  our  flag 
we  see  the  struggles  of  our  forefathers 
In  times  of  war,  political  upheaval,  and 
natural  disfister. 

As  we  move  here  in  the  House  to  con- 
sider a  constitutional  amendment  to 
protect  that  fllig,  I  urge  all  my  col- 
leagrues  to  think  of  the  ideals,  to  think 
of  our  need  to  preserve  freedom  and  the 
symbolism  of  this  great  American  flag. 
I  urge  its  adoption. 


AFFIRMATIVE  ACTION 

(Mr.  FRANKS  of  Connecticut  aisked 
and  was  given  permission  to  address 


OPPOSING  RESUMPTION  OF 

FRENCH  NUCLEAR  TESTS  IN  THE 

PACIFIC 

(Mr.  UNDERWOOD  asked  and  was 
griven  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
Ills  r6in&.rks  ) 

Mr.  UNDERWOOD.  Mr.  Speaker,  I 
join  my  colleague  from  American 
Samoa  in  expressing  my  outrage  over 
France's  decision  to  resiune  testing. 

Mr.  Speaker,  yesterday,  I.  along  with 
20  colleagues,  sent  a  letter  to  the  Presi- 
dent asking  him   to  seek   assurances 


\ 
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from  French  President  Chirac  in  their 
meeting  today  that  France  would  not 
go  forward  in  its  intended  resumption 
of  nuclear  tests  in  the  Pacific. 

All  Pacific  communities,  including 
Guam,  have  a  strong  interest  in  stop- 
ping the  insanity  of  nuclear  testing  in 
our  region.  Over  the  years,  more  than 
100  nuclear  devices  have  been  tested  in 
our  region— that  is  100  too  many. 

Yesterday,  President  Chirac  an- 
nounced that  France  would  conduct 
eight  tests  and  then  sign  the  Com- 
prehensive Test  Ban  Treaty.  By  its  lat- 
est announcement  to  resume  tests. 
France  has  launched  a  pre-emptive 
strike  on  Pacific  peoples.  Hopefully, 
the  talks  today  will  change  the  course 
France  is  on. 

If  it  is  so  safe,  why  not  test  these 
warheads  in  Paris? 


TODAY  IS  FLAG  DAY 

(Mr.  BAKER  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BAKER  of  California.  Today, 
June  14,  is  Flag  Day,  a  day  we  honor 
the  symbol  of  freedom,  the  symbol  of 
individual  liberties,  the  symbol  of  lim- 
ited government. 

Our  Founding  Fathers  prayed  daily 
for  guidance  to  create  the  most  perfect 
form  of  self-government.  A  woman 
asked  Benjamin  Franklin  after  they 
had  written  this  document,  the  Con- 
stitution, "What  have  you  given  us?" 
He  replied.  "A  republic,  if  you  can  keep 
It." 

The  Contract  With  America  will  re- 
store the  luster  of  this  great  republic: 
A  strong  national  defense,  a  balanced 
budget  and  living  within  our  means, 
limits  on  onerous  regulations,  an  open 
and  independent  Congress. 

The  flag  is  a  symbol  of  our  liberty.  It 
is  not  to  be  burned,  spit  upon,  or  de- 
flled. 

Happy  birthday,  flag,  and  may  God 
continue  to  bless  America. 


AGAINST  BALANCING  BUDGET  AT 
EXPENSE  OF  MEDICARE 

(Ms.  DeLAURO  £isked  and  wais  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Mr.  Speaker,  last 
night  President  Clinton  turned  up  the 
pressure  to  reach  a  balanced  budget. 

I  am  sympathetic  to  that  idea  and  to 
creating  pressure  for  a  more  bipartisan 
effort,  but  I  must  say  that  I  profoundly 
disagree  with  the  President's  proposal 
for  $130  billion  of  Medicare  cuts.  Like 
the  Republican  proposal,  when  you 
slash  Medicare  in  the  context  of  a 
budget  where  you  are  cutting  taxes, 
the  Medicare  cuts  are  no  more  than  a 
piggy  bank  for  another  purpose,  and  I 
think  that  that  is  wrong. 

I  have  said  all  along  that  the  only 
way  to  move  toward  a  balanced  budget 


is  to  make  everyone  contribute  to  that 
effort,  and  that  includes  cuts  in  cor- 
porate subsidies.  We  should  move  to- 
ward a  balanced  budget,  but  if  we  do 
that,  everyone  should  be  asked  to  con- 
tribute. We  need  to  move  toward  that 
balanced  budget,  but  not  with  a  dis- 
proportionate cut  to  the  seniors  of  this 
country. 
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Would  it  not  be  a  good  thing  if  the  el- 
derly and  the  young  and  the  sick  had 
friends  in  this  Congress  to  the  degree 
that  the  B-2  bomber  does? 
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MIKE  TYSON  IS  NO  HERO 

(Mr.  McINNIS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  McINNIS.  Mr.  Speaker,  to  my 
colleagues,  as  we  know  from  our  his- 
tory, this  country  was  built  into  the 
best  country  in  the  whole  world,  built 
on  character,  based  on  character,  based 
on  honesty,  and  based  on  integrity. 

With  that  in  mind,  I  want  you  to 
note  a  very  important  date,  that  is  this 
next  Tuesday.  June  20  when  in  New 
York  a  welcoming  committee  will  give 
a  hero's  welcome  to  a  convicted  rapist. 
Mike  Tyson.  This  is  what  the  Wall 
Street  Journal  says. 

Enough  is  enough.  Mr.  Tyson  has  ex- 
pressed no  remorse  for  his  unfortunate 
encounter  with  Ms.  Washington,  the 
young  black  woman  he  was  convicted 
of  raping.  He  has  been  quoted  as  say- 
ing. "I  like  to  hurt  women  when  I 
make  love  to  them.  It  gives  me  pleas- 
ure. ' 

And  now  this  country  is  going  to  give 
him  a  hero's  welcome.  I  wonder  if  that 
welcoming  committee  is  going  to  show 
up  to  welcome  Captain  O'Grady.  I  won- 
der if  that  welcoming  committee  could 
find  time  to  honor  the  best  teacher  in 
New  York  State  or  the  best  teacher  in 
Colorado  or  some  of  the  highest  grad- 
uates from  our  colleges  across  the 
country? 

Mike  Tyson  is  a  disgrace  to  this 
country,  and  in  this  American's  opin- 
ion, he  is  no  hero. 
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PROGRAMS  AMERICANS  NEED 

(Mr.  SANDERS  asked  and  wais  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  SANDERS.  Mr.  Speaker,  this 
country  has  a  $4.6  trillion  national 
debt,  and  the  leadership  in  Congress  is 
proposing  major  cuts  in  Medicare,  Med- 
icaid, veterans'  programs,  student 
loans.  Head  Start,  nutrition  programs, 
and  millions  of  dollars  in  cuts  in  pro- 
grams that  Americans  all  over  this 
country  desperately  need. 

Within  that  context,  how  in  God's 
name  could  the  Congress  last  night 
vote  to  expand  the  B-2  bomber  program 
and  spend  another  $1.5  billion  per  air- 
plane for  another  20  planes?  This  de- 
spite the  fact  that  the  Pentagon  has 
said  they  do  not  need  the  planes,  they 
do  not  want  the  planes. 


BAN  DESECRATION  OF  THE  FLAG 

(Mr.  SOLOMON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  SOLOMON.  Mr.  Speaker,  as  I 
come  to  the  well  today,  I  can  hardly 
contain  my  excitement,  because  today 
is  Flag  Day.  It  is  the  day  we  honor  Old 
Glory,  and  what  a  day,  because  you 
know  on  June  28  I  will  bring  on  this 
floor  the  constitutional  amendment 
that  will  ban  the  physical  desecration 
of  the  American  flag,  and  you  know 
what?  We  have  282  cosponsors  and  we 
only  need  290  to  pass  it  on  this  floor, 
and  we  are  going  to  do  it.  What  a  day 
for  you  to  come  to  this  well  today  and 
get  on  as  one  of  the  original  cospon- 
sors, because  it  will  go  down  in  the  his- 
tory of  this  country  as  the  fastest  rati- 
fied amendment  ever  presented  to  the 
American  people.  Let's  go.  guys,  come 
on  down  here  and  cosponsor  it. 


COMMENDING  THE  PRESIDENT'S 
BUDGET  PLAN 

(Mr.  PA'YNE  of  Virginia  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  PAYNE  of  Virginia.  Mr.  Speaker. 
I  rise  to  commend  the  President  of  the 
United  States  for  the  plan  he  put  forth 
last  night  to  balance  the  Federal  budg- 
et by  the  year  2005.  I  further  commend 
him  for  proposing  that  our  health  care 
and  education  programs  be  protected 
for  the  long-term  strength  of  this  Na- 
tion. 

We  now,  for  the  first  time  in  a  very 
long  time,  have  the  House  and  the  Sen- 
ate and  the  President  working  toward 
the  important  goal  of  balancing  our 
Federal  budget. 

We  are  proud  that  we  have  reduced 
our  deficit  for  each  of  the  last  3  years, 
the  first  time  since  Harry  Truman  was 
President  that  we  have  been  able  to 
say  that.  And  now  let  the  debate  begin 
about  how  we  can  continue  to  stay  on 
this  path  to  a  balanced  budget. 


WHAT  ARE  THE  PRESIDENT'S 
BUDGET  SPECIFICS? 

(Mr.  WICKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WICKER.  Mr.  Speaker,  the  fresh- 
men Republicans  sent  President  Clin- 
ton a  letter  1  month  ago  encouraging 
him  to  submit  a  balanced  budget.  Up 
until  now  President  Clinton  had  sided 
with  his  pollsters  and  spin-masters  and 
made  a  conscious  decision  not  to  sub- 
mit a  balanced  budget.  Welcome  to  the 


arena.  Mr.  President.  We  hope  your  de- 
cision is  a  permanent  one  and  that  you 
do  not  change  your  mind  and  fall  back 
when  the  going  gets  tough. 

But  if  you  noticed,  the  President  was 
not  very  specific  about  how  to  accom- 
plish his  stated  goal.  Where  are  the  de- 
tails, Mr.  President?  Where  are  the  spe- 
cifics on  how  to  achieve  your  balanced 
budget? 

Republicans  accepted  Mr.  Clinton's 
challenge  back  in  January  to  be  spe- 
cific about  our  plan.  Mr.  President, 
give  us  your  specifics.  I  will  be  glad  to 
make  copies  and  distribute  them  to  the 
rest  of  my  colleagues. 


JOIN  WITH  THE  PRESIDENT  TO 
SOLVE  THE  BUDGET  PROBLEM 

(Mr.  WARD  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WARD.  Mr.  Speaker,  I  rise  this 
morning  in  strong  support  of  what 
President  Clinton  is  beginning  to  work 
on  with  the  Congress. 

I  heard  just  as  President  Clinton 
heard  on  Sunday,  and  I  think  that  the 
American  people  can  be  confident  that 
we  all  get  the  message.  The  message  is, 
we  need  to  work  together.  We  need  to 
come  together  to  find  a  way  to  deal 
with  our  long-term  deficit  problem. 

Now,  for  people  to  argue  that  7  or  10 
years  is  a  big  difference,  I  think  misses 
the  point.  The  point  is,  we  need  to  de- 
cide how  we  can  do  it  without  provid- 
ing a  huge  tax  break  for  the  most 
wealthy,  without  slashing  the  pro- 
grams that  help  those  in  our  society 
who  need  help,  but  with  a  glidepath  to 
a  balanced  budget.  If  It  is  in  10  years, 
that  is  fine.  That  is  what  we  need  to 
do.  But  we  need  to  do  it  together,  and 
I  reach  out  to  my  colleagues  on  the 
other  side  of  the  aisle.  Please,  join  with 
the  President,  try  to  find  a  construc- 
tive solution  to  this  problem. 


FLAG  BURNING 


(Mr.  LoBIONDO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LoBIONDO.  Mr.  Speaker,  this 
Wednesday  is  Flag  Day. 

Throughtout  the  Nation,  Americans 
will  unfurl  the  Stars  and  Stripes,  fly- 
ing our  nag  proudly  as  citizens  of  the 
greatest  Nation  on  Earth. 

Our  flag  reminds  us  of  our  heritage. 
It  reminds  us  of  everything  that  is 
good  about  this  Nation,  and  it  reminds 
us  of  all  those  who  have  served  Amer- 
ica in  the  Armed  Forces  who  make  it 
all  possible. 

Our  flag  is  more  than  just  a  piece  of 
cloth.  It  embodies  us  as  a  nation — our 
values  and  our  beliefs.  And  especially, 
the  memories  of  all  those  who  gave 
their  lives  to  make  the  United  States 
of  America  the  great  country  it  is 
today. 


That  is  why  we  cannot  tolerate  any 
deliberate  desecration  of  the  American 
flag. 

I  for  one  look  forward  to  June  28 
when  we  will  vote  on  a  constitutional 
amendment  banning  flag  desecration.  I 
will  be  proud  to  cast  my  vote  for  that 
amendment  because  I  believe  our  flag 
is  part  of  the  very  fabric  of  America, 
and  the  symbol  that  our  veterans 
fought  for  and  died  for  and  deserves 
this  protection. 


MARRIAGE  PENALTY 

(Mrs.  KENNELLY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mrs.  KENNELLY.  Mr.  Speaker,  the 
American  Heritage  Dictionary  defines 
the  word  "simplify"  as  "to  render  less 
complex."  When  it  comes  to  the  mar- 
riage penalty  provision  in  the  Tax 
Code,  the  Republican  contract  defines 
"simplify"  as  20  additional  pages  of  tax 
tables  and  more  confusion  and  head- 
aches. 

Do  not  get  me  wrong— I  oppose  the 
marriage  penalty  and  have  tried  for 
years  to  reduce  it.  The  Republicans 
tried  to  make  it  better — and  I  ap- 
plauded them  for  the  effort.  But  the  re- 
sults do  not  live  up  to  the  promise. 

I  have  with  me  an  analysis  from  the 
Treasury  Department  that  says  the  Re- 
publican contract's  marriage  penalty 
provision  is  an  administrative  night- 
mare. It  would  add  dozens  of  pages  of 
tax  tables,  all  for  very  little  benefit  to 
the  taxpayer.  Treasury  also  estimated 
that  taxpayers  with  interest  from  sav- 
ings accounts  or  who  itemize  deduc- 
tions would  have  to  do  four  sets  of  cal- 
culations under  the  new  marriage  pen- 
alty provision.  That  is  the  exact  oppo- 
site of  tax  simplification. 

I  urge  my  colleagues  to  rethink  this 
provision.  Anything  worth  doing  is 
worth  doing  right.  And  things  should 
not  get  more  complex  when  we  try  to 
simplify. 


PUBLIC  BROADCASTING 

(Mr.  LEWIS  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, like  millions  of  Americans,  I  am  a 
supporter  of  the  Public  Broadcasting 
System.  And,  like  millions  of  Ameri- 
cans, I  am  also  a  supporter  of  reducing 
the  size  of  government  and  balancing 
our  budget.  Preserving  PBS  and  bal- 
ancing the  budget  are  worthy,  and  not 
totally  inconsistent,  goals.  I  have  come 
to  the  conclusion  that  we  can  do  both. 

At  first  glance,  some  might  suggest 
that  my  conclusion  is  far  fetched.  After 
all.  Federal  dollars  are  becoming  hard- 
er and  harder  to  come  by.  The  prior- 
ities are  many  and  the  dollars  are  few. 
But  I  believe  we  are  overlooking  a  tre- 
mendous opportunity  for  both  Congress 
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and  public  broadcasting.  It  is  called  the 
free  marketplace. 

In  this  age  of  exploding  technology 
and  the  revolution  in  the  telecommuni- 
cations industry,  the  marketplace  is 
where  the  action — and  the  future — is. 
Public  broadcastings  greatest  asset — 
its  educational  mission — is  a  market- 
ing dream  and  provides  an  attractive 
incentive  for  investment. 

Interest  remains  high  in  the  marketplace — 
and  in  living  rooms  across  America — tor  qual- 
ity programming.  I  believe  Innovative  public- 
private  partnerships  hold  the  key,  providing 
public  broadcasting  the  opportunity  to  seek 
ways  of  lessening  its  dependence  on  Federal 
dollars  while  exploring  a  long-term  funding 
strategy. 

It  is  time  for  a  bold,  imaginative,  and  deci- 
sive action  plan  to  guide  the  future  of  publk; 
broadcasting.  That  course  can  t>est  be  deter- 
mined by  joining  together  the  leadership  of 
Congress,  public  broadcasting,  and  the  busi- 
ness community.  Acting  together,  we  can  se- 
cure long  temi  viability.  But  we  must  act  now. 
Time  is  running  out. 

Rather  than  pointing  fingers.  Repub- 
licans and  Democrats  should  join  to- 
gether in  building  a  bridge  between 
business  and  public  broadcasting. 
Short  of  a  private/public  partnership, 
partisan  politics  will  prevail.  Lacking 
a  truly  bipartisan  solution.  Congress 
will  lose  more  than  Big  Bird  and  the 
Civil  War.  We  will  lose  the  trust  of  the 
American  people  who  look  to  us  for 
leadership  and  creative  solutions  to 
guide  the  future  of  this  treasured  na- 
tional resource. 


SUPREME  COURT  DECISION  TURNS 
BACK  THE  CLOCK 

(Mr.  HILLIARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extent  his  re- 
marks.) 

Mr.  HILLIARD.  Mr.  Speaker.  I  rise 
today  to  express  my  displeasure  over 
the  Supreme  Court  ruling  on  affirma- 
tive action  programs.  These  programs 
have  been  in  place  to  assist  struggling 
minority  and  women-owned  businesses 
all  over  the  country,  people  who  have 
been  denied  opportunities  in  the  past 
by  law  and  who  are  still  being  denied 
opportunities  in  fact.  They  have  been 
denied  the  opportunities  to  participate 
in  this  great  country.  We  must  not  let 
the  Republican  angry-white-male  syn- 
drome keep  others  from  full  participa- 
tion in  the  American  dream. 

We  must  continue  to  reach  out  to  the 
disadvantaged,  not  only  to  blacks,  but 
to  women  and  also  to  those  who  have 
physical  disabilities. 

The  current  Supreme  Court  decision 
has  turned  back  the  clock  of  time.  We 
must  reverse  this  in  order  to  continue 
the  few  decades  of  progress  this  coun- 
try has  made  in  the  area  of  diversity, 
equality,  and  justice  for  all. 

Mr.  Speaker,  this  Nation  cannot  af- 
ford to  go  back  down  the  road  to  dis- 
crimination. 
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(Mr.  CHRYSLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CHRYSLER.  Mr.  Speaker.  I 
would  like  to  welcome  Mr.  Clinton  to 
the  balanced  budget  battle.  You  know, 
we  are  looking  forward  to  the  details  of 
his  plans.  All  we  know  at  this  time  is 
that  90  percent  of  its  cuts,  $190  billion, 
occur  In  the  last  year  of  its  10-year 
plan.  The  freshmen  sent  a  letter  to  the 
leadership  and  said  that  we  would  not 
vote  for  any  budget  that  did  not  put 
this  country  on  the  glidepath  to  a  bal- 
anced budget  by  the  year  2002.  The 
leadership  then  sent  a  letter  to  the 
President  and  asked  him  if  he  would 
give  us  his  vision,  where  he  would  like 
the  money  spent,  and  give  us  a  budget 
that  would  balance.  We  asked  for  that 
to  be  done  before  he  went  to  Russia, 
and  In  fact  we  received  only  the  budget 
that  gave  us  S200  billion  deflcits  for  as 
far  as  the  eye  could  see. 

Well  I  guess  at  this  point  he  has  wet 
his  flnger  and  seen  which  way  the  po- 
litical winds  are  blowing,  and  can  we 
really  take  him  seriously  when  in  fact 
It  was  him  and  his  people  that  worked 
in  the  Senate  to  kill  the  balanced 
budget  amendment  by  getting  six 
Democrats  that  had  always  voted  for  a 
balanced  budget  in  the  Senate  to  vote 
against  the  balanced  budget  amend- 
ment. 


PRESIDENT'S  BUDGET  EFFORTS 
ARE  LATE 

(Mr.  HAYWORTH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HA'YWORTH.  Mr.  Speaker,  this 
morning  the  silence  is  deafening.  Only 
2  members  of  the  new  minority,  with 
over  200  members  in  their  ranks,  only  2 
members  of  the  new  minority  stood 
here  in  the  well  of  the  House  to  cham- 
pion the  President's  effort  to  balance 
the  budget.  Let  me  again  repeat  what 
the  ranking  Democrat  on  the  House 
Committee  on  Appropriations  told  both 
the  Associated  Press  and  ABC  News: 

I  think  most  of  us  leaxned  some  time  ago 
that  If  you  don't  like  the  President's  posi- 
tion on  a  particular  issue,  you  simply  need 
to  wait  a  few  weeks  ...  If  you  can  follow 
this  White  House  on  the  budget,  you're  a 
whole  lot  smarter  than  I  am. 

So  spoke  the  gentleman  from  Wis- 
consin [Mr.  Obey].  Small  wonder  then 
that  I  refer  to  my  friends  on  this  side 
of  the  aisle  as  guardians  of  the  old 
order.  We  welcome  the  President's  ef- 
forts, but  as  our  own  leadership  said, 
this  train  left  the  station,  and  he  is 
making  a  vain  attempt  now  to  latch  on 
to  the  caboose. 


PERMISSION  FOR  SUNDRY  COM- 
MITTEES AND  THEIR  SUB- 
COMMITTEES TO  SIT  TODAY 
DURING  5-MINUTE  RULE 

Mr.  HAYWORTH.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  following 
committees  and  their  subcommittees 
be  permitted  to  sit  today  while  the 
House  Is  meeting  in  the  Committee  of 
the  Whole  House  under  the  &-minute 
rule. 

Committee  on  Agrrlculture;  Commit- 
tee on  Banking  and  Financial  Services; 
Committee  on  Commerce;  Committee 
on  Economic  and  Educational  Opportu- 
nities; Committee  on  Government  Re- 
form and  Oversight;  Committee  on 
House  Oversight;  Committee  on  Re- 
sources; Committee  on  Science;  and 
Committee  on  Transportation  and  In- 
frastructure. 

It  is  my  understanding  that  the  mi- 
nority has  been  consulted  and  that 
there  is  no  objection  to  these  requests. 

The  SPEAKER  pro  tempore  (Mr. 
BUNNINO).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Arizona? 

Mr.  McNULTY.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  the  gentleman 
is  correct,  the  minority  has  been  con- 
sulted. There  Is  no  objection. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Arizona? 

There  was  no  objection. 


MODIFICATION  TO  DELLUMS 

AMENDMENT  NUMBER  2  TO  H.R. 
1530.  NATIONAL  DEFENSE  AU- 
THORIZATION ACT  FOR  FISCAL 
YEAR  1996 

Mr.  DELLUMS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  during  further 
consideration  of  the  bill,  H.R.  1530,  pur- 
suant to  House  Resolution  164,  my 
amendment  at  the  desk  which  corrects 
a  drafting  error  be  substituted  for  and 
considered  In  lieu  of  my  amendment 
No.  2  now  printed  in  subpart  D  of  part 
1  of  House  Report  104-136. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  modification. 

The  Clerk  read  as  follows: 

Modification  to  amendment  number  2  In 
subpart  D  of  part  1  of  House  Report  104-136 
offered  by  Mr.  Dellums: 

Page  38,  line  18,  Insert  "(a)  In  Gen- 
eral.—" before  "Of  the  amounts". 

Page  38.  after  line  22,  Insert  the  following: 

(b)  Reduction.— The  amounts  provided  In 
subsection  (a)  and  In  section  201(4)  are  each 
hereby  reduced  by  $628,000,000. 

(c)  National  Missile  Defense  Amount.— 
Of  the  amount  provided  In  subsection  (a)  (as 
reduced  by  subsection  (b)),  $371,000,000  is  for 
the  National  Missile  Defense  program. 

At  the  end  of  title  IV  (page  161,  after  line 
3),  Insert  the  following  new  section: 

SEC.  433.  AOOmONAL  MIUTARY  PERSONNEL  AU- 
THORIZA'nON. 

There  is  hereby  authorized  to  be  appro- 
priated to  the  Department  of  Defense  for  fis- 
cal year  1996  for  military  personnel  the  sum 


of  $628,000,000.  Of  the  amount  appropriated 
pursuant  to  such  authorization- 

(1)  $150,000,000  (or  the  full  amount  appro- 
priated, whichever  Is  less)  shall  be  for  In- 
creased payments  for  the  Variable  Housing 
Allowance  program  under  section  403a  of 
title  37,  United  States  Code,  by  reason  of  the 
amendments  made  by  section  604;  and 

(2)  any  remaining  amount  shall  be  allo- 
cated. In  such  manner  as  the  Secretary  of 
Defense  prescribes,  for  payments  for  the 
Variable  Housing  Allowance,  the  Basic  Al- 
lowance for  Quarters,  and  the  Basic  Allow- 
ance for  Subsistence  In  such  a  manner  as  to 
minimize  the  need  for  enlisted  personnel  to 
apply  for  food  stamps. 

Page  280,  beginning  on  line  19,  strike  out 
"beginning  after  June  30,  1996"  and  Inserting 
In  lieu  thereof  "after  September  1995". 

Mr.  DELLUMS  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  modification  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  origrinal  request  of  the 
gentleman  from  California? 

There  was  no  objection. 
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NATIONAL  DEFENSE  AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR  1996 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  164  and  rule 
XXIII  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  bill.  H.R.  1530. 

D  1035 

IN  THE  COMMrPTEE  OF  THE  WHOLE 

The  CHAIRMAN.  Accordingly,  the 
House  resolved  Itself  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union  for  the  further  consideration 
of  the  bill  (H.R.  1530)  to  authorize  ap- 
propriations for  fiscal  year  1996  for 
military  activities  of  the  Department 
of  Defense,  to  prescribe  military  per- 
sonnel strengths  for  fiscal  year  1996, 
and  for  other  purposes,  with  Mr.  Emer- 
son in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  House  rose  on  Tues- 
day, June  13,  1995.  the  amendments  en 
bloc  offered  by  the  gentleman  from 
South  Carolina  [Mr.  Spence]  had  been 
disposed  of. 

A.VNOUNCEMENT  BY  THE  CHAIRMAN 

The  CHAIRMAN.  The  Chair  takes 
this  opportunity  to  remind  all  staff 
who  now  enjoy  the  privilege  of  the 
floor  that  they  are  to  desist  from  audi- 
ble conversations  and  are  not  to  mani- 
fest any  approval  or  disapproval  of  pro- 
ceedings. 

It  is  now  in  order  to  consider  the 
amendment  printed  in  subpart  (c)  of 
part  1  of  the  report. 

AMENDMENT.  AS  MODIFIED,  OFFERED  BY  MR. 
CLINGER 

Mr.  CLINGER.  Mr.  Chairman,  pursu- 
ant to  section  4(a)  of  House  Resolution 


164,  I  offer  an  amendment  in  modified 
form. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment,  sis  modified. 

The  text  of  the  amendment,  as  modi- 
fied is  as  follows: 

Amendment,  as  modified,  offered  by  Mr. 
Clinoer: 

After  the  heading  for  title  vm  (page  323, 
after  line  15),  Insert  the  following  (and  con- 
form the  table  of  contents  accordingly): 
Subtitle  A— Competition 

SEC.  801.  IMPROVEMENT  OF  COMPETITION  RE- 
QUIREMENTS. 

(a)  Armed  Services  AcquisrnoNS.— (l)  Sec- 
tion 2304  of  title  10,  United  States  Code,  Is 
amended  to  read  as  follows: 
*'i2304.  Contracts:  competition  requirements 

"(a)  Maximum  Practicable  Competition.— 
Except  as  provided  In  subsections  (b),  (c), 
and  (e)  and  except  In  the  case  of  procurement 
procedures  otherwise  expressly  authorized  by 
statute,  the  head  of  an  agency  In  conducting 
a  procurement  for  property  or  services — 

"(1)  shall  obtain  maximum  practicable 
competition  through  the  use  of  competitive 
procedures  consistent  with  the  need  to  effi- 
ciently fulfill  the  Government's  require- 
ments In  accordance  with  this  chapter  and 
the  Federal  Acquisition  Regulation;  and 

"(2)  shall  use  the  competitive  procedure  or 
combination  of  competitive  procedures  that 
Is  best  suited  under  the  circumstances  of  the 
procurement. 

"(b)  Exclusion  of  Particular  Source.— 
The  head  of  an  agency  may  provide  for  the 
procurement  of  property  or  services  covered 
by  this  chapter  using  competitive  procedures 
but  excluding  a  particular  source  In  order  to 
establish  or  maintain  an  alternative  source 
or  sources  of  supply  for  that  property  or 
service.  The  Federal  Acquisition  Regulation 
shall  set  forth  the  circumstances  under 
which  a  particular  source  may  be  excluded 
pursuant  to  this  subsection. 

"(c)  Exclusion  of  Concerns  Other  than 
Small  Business  Concerns  and  Certain 
Other  ENTrriES.- The  head  of  an  agency 
may  provide  for  the  procurement  of  property 
or  services  covered  by  this  section  using 
competitive  procedures,  but  excluding  con- 
cerns other  than  small  business  concerns  in 
furtherance  of  sections  9  and  15  of  the  Small 
Business  Act  (15  U.S.C.  638,  644)  and  concerns 
other  than  small  business  concerns,  histori- 
cally Black  colleges  and  universities,  and 
minority  Institutions  In  furtherance  of  sec- 
tion 2323  of  this  title. 

"(d)  Procedures  Other  Than  Competitive 
Procedures.— Procedures  other  than  com- 
petitive procedures  may  be  used  for  purchas- 
ing property  and  services  only  when  the  use 
of  competitive  procedures  Is  not  feasible  or 
appropriate.  E^ch  procurement  using  proce- 
dures other  than  competitive  procedures 
(other  than  a  procurement  for  commercial 
items  or  a  procurement  In  an  amount  not 
greater  than  the  simplified  acquisition 
threshold)  shall  be  Justified  In  writing  and 
approved  In  accordance  with  the  Federal  Ac- 
quisition Regulation. 

"(e)  Simplified  Procedures.— <1)  In  order 
to  promote  efficiency  and  economy  In  con- 
tracting and  to  avoid  unnecessary  burdens 
for  agencies  and  contractors,  the  Federal  Ac- 
quisition Regulation  shall  provide  for  special 
simplified  procedures  for  purchases  of  prop- 
erty and  services  for  amounts  not  greater 
than  the  simplified  acquisition  threshold. 

"(2)  A  proposed  purchase  or  contract  for  an 
amount  above  the  simplified  acquisition 
threshold  may  not  be  divided  Into  several 


purchases  or  contracts  for  lesser  amounts  In 
order  to  use  the  simplified  procedures  re- 
quired by  paragraph  (1). 

"(3)  In  using  simplified  procedures,  the 
head  of  an  agency  shall  ensure  that  competi- 
tion Is  obtained  to  the  extent  practicable 
consistent  with  the  particular  Government 
requirement. 

"(f)  Certain  Contracts.— For  the  purposes 
of  the  following  laws,  purchases  or  contracts 
awarded  after  using  procedures  other  than 
sealed-bid  procedures  shall  be  treated  as  If 
they  were  made  with  sealed-bid  procedures: 

"(1)  The  Walsh-Healey  Act  (41  U.S.C.  35-45). 

"(2)  The  Act  entitled  "An  Act  relating  to 
the  rate  of  wages  for  laborers  and  mechanics 
employed  on  public  buildings  of  the  United 
States  and  the  District  of  Columbia  by  con- 
tractors and  subcontractors,  and  for  other 
purposes",  approved  March  3,  1931  (com- 
monly referred  to  as  the  "Davis-Bacon  Act") 
(40  U.S.C.  276a-276a-5).". 

(2)  Chapter  137  of  title  10,  United  States 
Code,  Is  amended  by  Inserting  before  section 
2305  a  new  section— 

(A)  the  designation  and  heading  for  which 
Is  as  follows: 

''}2S04f.  Merit-baaed  selection";  and 

(B)  the  text  of  which  consists  of  subsection 
(J)  of  section  2304  of  such  title,  as  In  effect  on 
the  day  before  the  date  of  the  enactment  of 
this  Act,  modified— 

(I)  by  striking  out  the  subsection  designa- 
tion and  the  subsection  heading; 

(II)  In  paragraphs  (2)(A),  (3),  and  (4),  by 
striking  out  "subsection"  and  Inserting  In 
Ueu  thereof  "section"  each  place  It  appears: 

(HI)  In  paragraph  (2)(C),  by  striking  out 
"paragraph  (1)"  and  Inserting  in  Ueu  thereof 
"subsection  (a)"; 

(Iv)  by  redesignating  paragraphs  (1),  (2),  (3), 
and  (4)  as  subsections  (a),  (b),  (c),  and  (d),  re- 
spectively; and 

(V)  In  subsection  (b)  (as  so  redesignated), 
by  redesignating  subparagraphs  (A),  (B),  and 
(C)  as  paragraphs  (1),  (2),  and  (3),  respec- 
tively. 

(3)  The  table  of  sections  at  the  beginning  of 
such  chapter  Is  amended  by  Inserting  before 
the  lt«m  relating  section  THOR  the  following 
new  Item: 

"2304f.  Merit-based  selection.". 

(b)  Civilian  agency  ACQuismoNS.— (1)  Sec- 
tion 303  of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949  (41  U.S.C.  253) 
Is  amended  to  read  as  follows: 

"^EC.  SOS.  CONTRACTS:  COMPETfnON  REQUIRE- 
MENTS. 

"(a)  Maximum  Practicable  COMPETmoN.— 
Except  as  provided  In  subsections  (b).  (c). 
and  (e)  and  except  In  the  case  of  procurement 
procedures  otherwise  expressly  authorized  by 
statute,  an  executive  agency  In  conducting  a 
procurement  for  property  or  services — 

"(1)  shall  obtain  maximum  practicable 
competition  through  the  use  of  competitive 
procedures  consistent  with  the  need  to  effi- 
ciently fulfill  the  Government's  require- 
ments In  accordance  with  this  chapter  and 
the  Federal  Acquisition  Regulation;  and 

"(2)  shall  use  the  competitive  procedure  or 
combination  of  competitive  procedures  that 
Is  best  suited  under  the  circumstances  of  the 
procurement. 

"(b)  Exclusion  of  Par'hcular  Source.— 
An  executive  agency  may  provide  for  the 
procurement  of  property  or  services  covered 
by  this  chapter  using  competitive  procedures 
but  excluding  a  particular  source  In  order  to 
establish  or  maintain  an  alternative  source 
or  sources  of  supply  for  that  property  or 
service.  The  Federal  Acquisition  Regulation 
shall    set    forth    the    circumstances    under 


which  a  particular  source  may  be  excluded 
pursuant  to  this  subsection. 

"(c)  Exclusion  of  Concerns  Other  than 
Small  Business  Concerns  and  Certain 
Other  ENTmES.— An  executive  agency  may 
provide  for  the  procurement  of  property  or 
services  covered  by  this  section  using  com- 
petitive procedures,  but  excluding  concerns 
other  than  small  business  concerns  In  fur- 
therance of  sections  9  and  15  of  the  Small 
Business  Act  (15  U.S.C.  638,  644)  and  concerns 
other  than  small  business  concerns,  histori- 
cally Black  colleges  and  universities,  and 
minority  Institutions  In  furtherance  of  sec- 
tion 7102  of  the  Federal  Acquisition  Stream- 
lining Act  of  1994  (15  U.S.C.  644  note). 

"(d)  Procedures  Other  Than  CoMPETmvE 
Procedures. — Procedures  other  than  com- 
petitive procedures  may  be  used  for  purchas- 
ing property  and  services  only  when  the  use 
of  competitive  procedures  Is  not  feasible  or 
appropriate.  Each  procurement  using  proce- 
dures other  than  competitive  procedures 
(other  than  a  procurement  for  commercial 
Items  or  a  procurement  In  an  amount  not 
greater  than  the  simplified  acquisition 
threshold)  shall  be  Justified  In  writing  and 
approved  In  accordance  with  the  Federal  Ac- 
quisition Regulation. 

"(e)  Simplified  Procedures.— (l)  In  order 
to  promote  efficiency  and  economy  In  con- 
tracting and  to  avoid  unnecessary  burdens 
for  agencies  and  contractors,  the  Federal  Ac- 
quisition Regulation  shall  provide  for  special 
simplified  procedures  for  purchases  of  prop- 
erty and  services  for  amounts  not  greater 
than  the  simplified  acquisition  threshold. 

"(2)(A)  The  Administrator  of  General  Serv- 
ices shall  prescribe  regulations  that  provide 
special  simplified  procedures  for  acquisitions 
of  leasehold  Interests  In  real  property  at 
rental  rates  that  do  not  exceed  the  simplified 
acquisition  threshold. 

"(B)  For  purposes  of  subparagraph  (A),  the 
rental  rate  or  rates  under  a  multlyear  lease 
do  not  exceed  the  simplified  acquisition 
threshold  If  the  average  annual  amount  of 
the  rent  payable  for  the  period  of  the  lease 
does  not  exceed  the  simplified  acquisition 
threshold. 

"(3)  A  proposed  purchase  or  contract  or  for 
an  amount  above  the  simplified  acquisition 
threshold  may  not  be  divided  Into  several 
purchases  or  contracts  for  lesser  amounts  In 
order  to  use  the  simplified  procedures  re- 
quired by  paragraph  (1). 

"(4)  In  using  simplified  procedures,  an  ex- 
ecutive agency  shall  ensure  that  competition 
Is  obtained  to  the  extent  practicable  consist- 
ent with  the  particular  Government  require- 
ment.". 

(2)  Title  in  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (41 
U.S.C.  251  et  seq.)  Is  amended  by  Inserting 
after  section  303L  a  new  section — 

(A)  the  designation  and  heading  for  which 
Is  as  follows: 

"SEC.  SOSM.  MEIUT-BASEO  SELECTION.*:  and 

(B)  the  text  of  which  consists  of  subsection 
(b)  of  section  303  of  such  Act,  as  In  effect  on 
the  day  before  the  date  of  the  enactment  of 
this  Act,  modified— 

(I)  by  striking  out  the  subsection  designa- 
tion and  the  subsection  heading; 

(II)  In  paragraphs  (2)(A).  (3),  and  (4),  by 
strlltlng  out  "subsection"  and  Inserting  In 
lieu  thereof  "section"  each  place  It  appears; 

(III)  In  paragraph  (2)(C),  by  striking  out 
"paragraph  (1)"  and  Inserting  In  lieu  thereof 
"subsection  (a)"; 

(Iv)  by  redesignating  paragraphs  (1),  (2).  (3), 
and  (4)  as  subsections  (a),  (b),  (c),  and  (d).  re- 
spectively; and 

(V)  In  subsection  (b)  (as  so  redesignated). 
by  redesignating  subparagraphs  (A).  (B),  and 
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(C)  as  paragraphs  (1).  (2).  and  (3),  respec- 
tively. 

(3)  The  table  of  contents  for  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (contained  In  section  Kb))  Is  amended— 

(A)  by  striking  out  the  Item  relating-  to 
section  303  and  Inserting  In  lieu  thereof  the 
following: 

"Sec.   303.   Contracts:   competition   require- 
ments."; and 

(B)  by  Inserting  after  the  Item  relating  to 
section  303L  the  following  new  Item: 

"Sec.  303M.  Merit-based  selection.". 

(c)  Remsions  to  Procurement  Notice  Pro- 
visio.NS.— Section  18  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  416)  Is 
amended  In  subsection  (b)(4) — 

(1)  by  striking  out  "all";  and 

(2)  by  striking  out  "(as  appropriate)  which 
shall  be  considered  by  the  agency". 

(d)  REPEAL  OF  Duplicative  provisions.— 
Section  8  of  the  Small  Business  Act  (15 
U.S.C.  637)  Is  amended— 

(1)  by  striking  out  subsections  (e),  (f),  (g), 
(h).  and  (1);  and 

(2)  by  redesignating  subsection  (J)  sls  sub- 
section (e). 

(e)  Executive  Agency  Responsibilities.— 
(1)  Section  16  of  the  Office  of  Federal  Pro- 
curement Policy  Act  (41  U.S.C.  414)  Is  amend- 
ed— 

(A)  by  striking  out  "achieve"  In  the  mat- 
ter preceding  paragraph  (1)  and  Inserting  In 
lieu  thereof  "promote";  and 

(B)  by  amending  paragraph  (1>  to  read  as 
follows: 

"(1)  to  Implement  maximum  practicable 
competition  In  the  procurement  of  property 
or  services  by  the  executive  agency  by  estab- 
lishing policies,  procedures,  and  practices 
that  are  consistent  with  the  need  to  effi- 
ciently fulfill  the  Government's  require- 
ments;". 

(2)  Section  20  of  such  Act  (41  U.S.C.  418)  Is 
amended  In  subsection  (a)(2)(A)  by  striking 
out  "serving  In  a  position  authorized  for 
such  executive  agency  on  the  date  of  enact- 
ment of  the  Competition  in  Contracting  Act 
of  1984". 

SBC   802.   DEFINmON   RELATING   TO   COMPETI- 
TION REQUIREMENTS. 

(a)  Definition.— Paragraph  (6)  of  section  4 
of  the  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  403)  Is  amended  to  read  as  fol- 
lows: 

"(6)  The  term  'maximum  practicable  com- 
petition", when  used  with  respect  to  a  pro- 
curement, means  that  the  maximum  number 
of  responsible  or  verified  sources,  consistent 
with  the  particular  Government  require- 
ment, are  permitted  to  submit  sealed  bids  or 
competitive  proposals  on  the  procurement.". 

(b)  Conforming  a.mendments.- 

(1)  Office  of  federal  procurement  policy 
ACT.— The  Office  of  Federal  Procurement 
Policy  Act  Is  further  amended— 

(A)  In  section  4(5).  by  striking  out  "full 
and  open"  and  Inserting  "maximum  prac- 
ticable"; and 

(B)  in  section  20.  by  striking  out  "full  and 
open  "  and  Inserting  In  lieu  thereof  "maxi- 
mum practicable"  each  place  It  appears  In 
subsection  (b)(1),  subsection  (b)(3)(A),  sub- 
section (b)(4)(C).  and  subsection  (o); 

(2)  Title  lo.— Title  10,  United  States  Code. 
Is  amended— 

(A)  In  section  2302(2).  by  striking  out  "pur- 
suant to  full  and  open  competition"  and  In- 
serting in  lieu  thereof  "using  maximum 
practicable  competition"; 

(B)  In  section  2323(e)(3).  by  striking  out 
"less  than  full  and  open"  and  Inserting  In 
lieu  thereof  "procedures  other  than";  and 


(C)  In  each  of  the  following  sections,  by 
striking  out  "full  and  open'"  and  Inserting  In 
lieu  thereof  "maximum  practicable"': 

(I)  Section  2302(3). 

(II)  Section  2305(a)(l)(A)(l). 

(III)  Section  2305<a)(l)(A)(lli). 
(iv)  Section  2323(1>(3)(A). 

(3)  Federal  property  and  administrative 
SERVICES  ACT.— Title  III  Of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
(41  U.S.C.  251  et  seq.)  is  amended— 

(A)  In  section  309(b),  by  striking  out  "pur- 
suant to  full  and  open  competition"'  and  In- 
serting in  lieu  thereof  "using  maximum 
practicable  competition";  and 

(B)  In  each  of  the  following  sections,  by 
striking  out  "full  and  open""  and  Inserting  In 
lieu  thereof  "maximum  practicable": 

(I)  Section  303A(a)(l)(A). 

(II)  Section  303A(a)(l)(C). 

(III)  Section  304B(a)(2)(B). 
(Iv)  Section  309(c)(4). 

(4)  Other  laws.— (A)  Section  7102  of  the 
Federal  Acquisition  Streamlining  Act  of  1994 
(108  Stat.  3367;  15  U.S.C.  644  note)  Is  amended 
In  subsection  (a)(1)(A)  by  striking  out  "less 
than  full  and  open  competition"  and  Insert- 
ing in  lieu  thereof  "procedures  other  than 
competitive  procedures". 

(B)  Section  15(1)  of  the  Small  Business  Act 
(15  U.S.C.  644(1))  Is  amended  In  paragraph  (1) 
and  In  paragraph  (2)(A)  by  striking  out  "full 
and  open'"  and  Inserting  in  lieu  thereof 
"maximum  practicable"  each  place  It  ap- 
pears. 

SEC.     803.     CONTRACT     SOUCITATION     AMEND- 
MENTS. 

(a)  Armed  Services  Acquisitions.— Sec- 
tion 2305  of  title  10.  United  States  Code.  Is 
amended— 

(1)  in  subsection  (a)(1)— 

(A)  by  striking  out  subparagraph  (B);  and 

(B)  by  redesignating  subparagraph  (C)  as 
subparagraph  (B)  and  in  that  subparagraph 
by  striking  out  "subparagraphs  (A)  and  (B)  " 
and  Inserting  In  lieu  thereof  "subparagraph 
(A)";  and 

(2)  in  subsection  (b)(4KA)(l).  by  striking 
out  "all"  and  Inserting  In  lieu  thereof  "the"". 

(b)  CiviUAN  AGENCY  ACQUISITIONS.— (1)  Sec- 
tion 303A  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (41  U.S.C. 
253a)  is  amended— 

(A)  by  striking  out  paragraph  (2);  and 

(B)  by  redesignating  paragraph  (3)  as  para- 
graph (2)  and  in  that  paragraph  by  striking 
out  "paragraphs  (1)  and  (2)"  and  Inserting  in 
lieu  there  of  "paragraph  (1)". 

(2)  Section  303B(d)(l)(A)  of  such  Act  (41 
U.S.C.  253b)  Is  amended  by  striking  out  "all" 
and  Inserting  In  lieu  thereof  "the"". 

SEC.  804.  PREAWARD  DEBRIEFINCS. 

(a)  AR.MEp  Services  Acquisitions.— Sec- 
tion 2305(b)  of  title  10.  United  States  Code,  is 
amended — 

(1)  by  striking  out  subparagraph  (F)  of 
paragraph  (5); 

(2)  by  redesignating  paragraph  (6)  as  para- 
graph (8);  and 

(3)  by  Inserting  after  paragraph  (5)  the  fol- 
lowing new  paragraphs: 

'"(6)(A)  When  the  contracting  officer  ex- 
cludes an  offeror  submitting  a  competitive 
proposal  from  the  competitive  range  (or  oth- 
erwise excludes  such  an  offeror  from  further 
consideration  prior  to  the  final  source  selec- 
tion decision),  the  excluded  offeror  may  re- 
quest in  writing,  within  three  days  after  the 
date  on  which  the  excluded  offeror  receives 
notice  of  its  exclusion,  a  debriefing  prior  to 
award.  The  contracting  officer  shall  make 
every  effort  to  debrief  the  unsuccessful 
offeror  as  soon  as  practicable  and  may  refuse 
the  request  for  a  debriefing  if  it  is  not  in  the 


best  Interests  of  the  Government  to  conduct 
a  debriefing  at  that  time. 

"(B)  The  contracting  officer  Is  required  to 
debrief  an  excluded  offeror  in  accordance 
with  paragraph  (5)  of  this  section  only  if  that 
offeror  requested  and  was  refused  a  preaward 
debriefing  under  subparagraph  (A)  of  this 
paragraph. 

"(C)  The  debriefing  conducted  under  this 
subsection  shall  include — 

"(1)  the  executive  agency"s  evaluation  of 
the  significant  elements  in  the  offeror's 
offer; 

"(11)  a  summary  of  the  rationale  for  the 
offeror's  exclusion;  and 

"(ill)  reasonable  responses  to  relevant 
questions  posed  by  the  debriefed  offeror  as  to 
whether  source  selection  procedures  set 
forth  in  the  solicitation,  applicable  regula- 
tions, and  other  applicable  authorities  were 
followed  by  the  executive  agency. 

"(D)  The  debriefing  conducted  pursuant  to 
this  subsection  may  not  disclose  the  number 
or  Identity  of  other  offerors  and  shall  not 
disclose  Information  about  the  content, 
ranking,  or  evaluation  of  other  offerors'  pro- 
posals. 

"(7)  The  contracting  officer  shall  Include  a 
summary  of  any  debriefing  conducted  under 
paragraph  (5)  or  (6)  In  the  contract  file.". 

(b)  Civilian  Agency  ACQuisi-noNS.- Sec- 
tion 303B  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (41  U.S.C. 
253b)  Is  amended— 

(1)  by  striking  out  paragraph  (6)  of  sub- 
section (e); 

(2)  by  redesignating  subsections  (f).  (g),  (h). 
and  (1)  as  subsections  (h).  (1).  (J),  and  (k),  re- 
spectively; and 

(3)  by  Inserting  after  subsection  (e)  the  fol- 
lowing new  subsections: 

"(f)(1)  When  the  contracting  officer  ex- 
cludes an  offeror  submitting  a  competitive 
proposal  from  the  competitive  range  (or  oth- 
erwise excludes  such  an  offeror  from  further 
consideration  prior  to  the  final  source  selec- 
tion decision),  the  excluded  offeror  may  re- 
quest in  writing,  within  3  days  after  the  date 
on  which  the  excluded  offeror  receives  notice 
of  Its  exclusion,  a  debriefing  prior  to  award. 
The  contracting  officer  shall  make  every  ef- 
fort to  debrief  the  unsuccessful  offeror  as 
soon  as  practicable  and  may  refuse  the  re- 
quest for  a  debriefing  If  It  Is  not  In  the  best 
Interests  of  the  Government  to  conduct  a  de- 
briefing at  that  time. 

"(2)  The  contracting  officer  Is  required  to 
debrief  an  excluded  offeror  In  accordance 
with  subsection  (e)  of  this  section  only  If 
that  offeror  requested  and  was  refused  a 
preaward  debriefing  under  paragraph  (1)  of 
this  subsection. 

"(3)  The  debriefing  conducted  under  this 
subsection  shall  Include — 

"(A)  the  executive  agency's  evaluation  of 
the  significant  elements  In  the  offeror's 
offer; 

"(B)  a  summary  of  the  rationale  for  the 
offeror's  exclusion;  and 

"(C)  reasonable  responses  to  relevant  ques- 
tions posed  by  the  debriefed  offeror  as  to 
whether  source  selection  procedures  set 
forth  In  the  solicitation,  applicable  regula- 
tions, and  other  applicable  authorities  were 
followed  by  the  executive  agency. 

"(4)  The  debriefing  conducted  pursuant  to 
this  subsection  may  not  disclose  the  number 
or  Identity  of  other  offerors  and  shall  not 
disclose  Information  about  the  content, 
ranking,  or  evaluation  of  other  offerors"  pro- 
posals. 

"(g)  The  contracting  officer  shall  Include  a 
summary  of  the  any  debriefing  conducted 
under  subsection  (e)  or  (f)  in  the  contract 
file."". 


SEC.  805.  CONTRACT  TYPES. 

(a)  Armed  Services  acquisitions.— (1)  Sec- 
tion 2306  of  title  10.  United  States  Code.  Is 
amended — 

(A)  by  Inserting  before  the  period  at  the 
end  of  subsection  (a)  the  following:  ",  based 
on  market  conditions,  established  commer- 
cial practice  (If  any)  for  the  product  or  serv- 
ice being  acquired,  and  sound  business  Judg- 
ment"; 

(B)  by  striking  out  subsections  (b).  (d).  (e), 
(f).  and  (h);  and 

(C)  by  redesignating  subsection  (g)  as  sub- 
section (b). 

(2)  The  heading  of  such  section  Is  amended 
to  read  as  follows: 
"S  2306.  Contract  types". 

(b)  Civilian  Agency  Acquisitions.— (D  Sec- 
tion 304  of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949  (41  U.S.C.  254) 
Is  amended— 

(A)  by  Inserting  before  the  period  at  the 
end  of  the  first  sentence  of  subsection  (a)  the 
following:  ",  based  on  market  conditions,  es- 
tablished commercial  practice  (If  any)  for 
the  product  or  service  being  acquired,  and 
sound  business  judgment":  and 

(B)  by  striking  out  "Every  contract 
award"  in  the  second  sentence  of  subsection 
(a)  and  all  that  follows  through  the  end  of 
the  section. 

(2)  The  heading  of  such  section  is  amended 
to  read  as  follows: 

"SEC.  304.  CONTRACT  TYPEa". 

(c)  Conforming  Repeals.— d)  Sections 
4540,  7212.  and  9540  of  title  10.  United  States 
Code,  are  repealed. 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  433  of  such  title  Is  amended  by  strik- 
ing out  the  Item  relating  to  section  4540. 

(3)  The  table  of  sections  at  the  beginning  of 
chapter  631  of  such  title  is  amended  by  strik- 
ing out  the  Item  relating  to  section  7212. 

(4)  The  table  of  sections  at  the  beginning  of 
chapter  933  of  such  title  Is  amended  by  strik- 
ing out  the  Item  relating  to  section  9540. 

(d)  Civil  Works  Authority.— d)  Chapter 
137  of  title  10,  United  States  Code,  is  amend- 
ed by  adding  at  the  end  the  following  new 
section: 

"$2332.  Contracts  for  architectural  and  engi- 
neering services  and  construction  design 

■The  Secretary  of  Defense  and  the  Sec- 
retaries of  the  military  departments  may 
enter  Into  contracts  for  architectural  and 
engineering  services  In  connection  with  a 
military  construction  or  family  housing 
project  or  for  other  Department  of  Defense 
or  military  department  purposes.  Such  con- 
tracts shall  be  awarded  In  accordance  with 
the  Brooks  Architect-Engineers  Act  (40 
U.S.C.  541  etseq.).". 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  137  of  such  title  Is  amended  by  add- 
ing at  the  end  the  following  new  Item: 
"2332.  Contracts  for  architectural  and  engi- 
neering services  and  construc- 
tion design.". 

(3)  Section  2855  of  such  title  Is  repealed. 
The  table  of  sections  at  the  beginning  of 
chapter  169  of  such  title  Is  amended  by  strik- 
ing out  the  Item  relating  to  such  section. 

SEC.  806.  CONTRACTOR  PERFORMANCE. 

(a)  Requirement  for  System.— The  Office 
of  Federal  Procurement  Policy  Act  (41  U.S.C. 
401  et  seq.)  is  amended  by  adding  at  the  end 
the  following  new  section: 

"SEC.  35.  CO.<TRACTOR  PERFORMANCE. 

"(a)  'Verification  Authorized.— The  Fed- 
eral Acquisition  Regulation  shall  provide  a 
contractor  verification  system  for  the  pro- 
curement of  particular  property  or  services 


that  are  procured  by  executive  agencies  on  a 
repetitive  basis.  Under  the  system,  the  head 
of  an  executive  agency— 

"(1)  shall  use  competitive  procedures  to 
verify  contractors  as  eligible  for  contracts  to 
furnish  such  property  or  services;  and 

"(2)  shall  award  verifications  on  the  basis 
of  the  relative  efficiency  and  effectiveness  of 
the  business  practices,  level  of  quality,  and 
demonstrated  contract  performance  of  the 
responding  contractors  with  regard  to  the 
particular  property  or  services. 

"(b)  Procuremen-t  From  "Verified  Con- 
TRACrrORS.— The  Federal  Acquisition  Regula- 
tion shall  provide  procedures  under  which 
the  head  of  an  executive  agency  may  enter 
into  a  contract  for  a  procurement  of  prop- 
erty or  services  referred  to  In  subsection  (a) 
on  the  basis  of  a  competition  among  contrac- 
tors verified  with  respect  to  such  property  or 
services  pursuant  to  that  subsection. 

"(C)    TERMINA'nON.  OF    VERIFICATION.— The 

Federal  Acquisition  Regulation  shall  provide 
procedures  under  which  the  head  of  an  execu- 
tive agency — 

"(1)  may  provide  for  the  termination  of  a 
verification  awarded  a  contractor  under  this 
section  upon  the  expiration  of  a  period  speci- 
fied by  the  head  of  an  executive  agency;  and 

"(2)  may  revoke  a  verification  awarded  a 
contractor  under  this  section  upon  a  deter- 
mination that  the  quality  of  performance  of 
the  contractor  does  not  meet  standards  ap- 
plied by  the  head  of  the  executive  agency  as 
of  the  time  of  the  revocation  decision.". 

(b)  Repeals.— Section  2319  of  title  10.  Unit- 
ed States  Code,  is  repealed.  Section  303C  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  (41  U.S.C.  253c)  Is  re- 
pealed. 

(c)  Clerical  Amendme.vts.— (D  The  table 
of  contents  for  the  Office  of  Federal  Procure- 
ment Policy  Act  (contained  In  section  Kb)) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  Item: 

"Sec.  35.  Contractor  performance.". 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  137  of  title  10.  United  States  Code.  Is 
amended  by  striking  out  the  item  relating  to 
section  2319. 

(3)  The  table  of  contents  for  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (contained  in  section  Kb))  Is  amended  by 
striking  out  the  item  relating  to  section 
303C. 

Subtitle  B — Commercial  Items 
SEC.  811.  COMMERCIAL  ITEM  EXCEPTION  TO  RE- 
QUIREMENT FOR  COST  OR  PRICING 
DATA    AND    INFORMATION    LIMITA- 
TIONS. 

(a)  Armed  Services  acquisitions.— (l) 
Subsections  (b),  (c),  and  (d)  of  section  2306a 
of  title  10.  United  States  Code,  are  amended 
to  read  as  follows: 

"(b)  Exceptions.— 

"(1)  In  general.— Submission  of  cost  or 
pricing  data  shall  not  be  required  under  sub- 
section (a)  in  the  case  of  a  contract,  a  sub- 
contract, or  modification  of  a  contract  or 
subcontractr— 

"(A)  for  which  the  price  agreed  upon  is 
based  on— 

"(1)  adequate  price  competition;  or 

"(11)  prices  set  by  law  or  regulation; 

"(B)  for  the  acquisition  of  a  commercial 
Item;  or 

"(C)  in  an  exceptional  case  when  the  head 
of  the  procuring  activity,  without  delega- 
tion, determines  that  the  requirements  of 
this  section  may  be  waived  and  Justifies  In 
writing  the  reasons  for  such  determination. 

"(2)  Modifications  of  contracts  and  sub- 
contracts FOR  commercial  ITEMS.— In  the 
case  of  a  modification  of  a  contract  or  sub- 


contract for  a  commercial  item  that  is  not 
covered  by  the  exception  on  the  submission 
of  cost  or  pricing  data  in  paragraph  (1)(A)  or 
(1)(B),  submission  of  cost  or  pricing  data 
shall  not  be  required  under  subsection  (a) 
if— 

"(A)  the  contract  or  subcontract  being 
modified  is  a  contract  or  subcontract  for 
which  submission  of  cost  or  pricing  data  may 
not  be  required  by  reason  of  paragraph  (IMA) 
or(l)(B);  and 

"(B)  the  modification  would  not  change 
the  contract  or  subcontract,  as  the  case  may 
be.  from  a  contract  or  subcontract  for  the 
acquisition  of  a  commercial  Item  to  a  con- 
tract or  subcontract  for  the  acquisition  of  an 
Item  other  than  a  commercial  Item. 

"(c)  AUTHORiTi'  To  Require  Cost  or  Pric- 
ing Data  on  Below -Threshold  Contracts.— 
(1)  Subject  to  paragraph  (2).  when  certified 
cost  or  pricing  data  are  not  required  to  be 
submitted  by  subsection  (a)  for  a  contract, 
subcontract,  or  modification  of  a  contract  or 
subcontract,  such  data  may  nevertheless  be 
required  to  be  submitted  by  the  head  of  the 
procuring  activity,  but  only  if  the  head  of 
the  procuring  activity  determines  that  such 
data  are  necessary  for  the  evaluation  by  the 
agency  of  the  reasonableness  of  the  price  of 
the  contract,  subcontract,  or  modification  of 
a  contract  or  subcontract.  In  any  case  In 
which  the  head  of  the  procuring  activity  re- 
quires such  data  to  be  submitted  under  this 
subsection,  the  head  of  the  procuring  activ- 
ity shall  Justify  in  writing  the  reason  for 
such  requirement. 

"(2)  The  head  of  the  procuring  activity 
may  not  require  certified  cost  or  pricing 
data  to  be  submitted  under  this  paragraph 
for  any  contract  or  subcontract,  or  modifica- 
tion of  a  contract  or  subcontract,  covered  by 
the  exceptions  in  subparagraph  (A)  or  (B)  of 
subsection  (b)(1). 

"(3)  The  head  of  a  procuring  activity  may 
not  delegate  functions  under  this  paragraph. 

"(d)  Limitations  on  Other  Lnformation.— 
The  Federal  Acquisition  Regulation  shall  in- 
clude the  following: 

"(1)  Provisions  concerning  the  types  of  in- 
formation that  contracting  officers  may  con- 
sider In  determining  whether  the  price  of  a 
procurement  to  the  Government  Is  fair  and 
reasonable  when  certified  cost  or  pricing 
data  are  not  required  to  be  submitted  under 
this  section.  Including  appropriate  informa- 
tion on  the  prices  at  which  the  same  item  or 
similar  Items  have  previously  been  sold  that 
Is  adequate  for  evaluating  the  reasonable- 
ness of  the  price  of  the  proposed  contract  or 
subcontract  for  the  procurement. 

"(2)  Reasonable  limitations  on  requests  for 
sales  data  relating  to  commercial  items. 

"(3)  A  requirement  that  a  contracting  offi- 
cer shall,  to  the  maximum  extent  prac- 
ticable, limit  the  scope  of  any  request  for  in- 
formation relating  to  commercial  Items 
from  an  offeror  to  only  that  Information 
that  is  In  the  form  regularly  maintained  by 
the  offeror  in  commercial  operations. 

"(4)  A  statement  that  any  information  re- 
ceived relating  to  commercial  Items  that  is 
exempt  from  disclosure  under  section  552(b) 
of  title  5  shall  not  be  disclosed  by  the  Fed- 
eral Government.". 

(2)  Section  2306a  of  such  title  is  further 
amended — 

(A)  by  striking  out  subsection  (h);  and 

(B)  by  redesignating  subsection  (1)  as  sub- 
section (h). 

(3)  Section  2375  of  title  10.  United  States 
Code,  is  amended  by  striking  out  subsection 
(c). 

(b)  CiviuAN  Agency  AcQuismoNS.— (i) 
Subsections  (b),  (c)  and  (d)  of  section  304A  of 
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the  Federal  Property  and  Administrative 
Services  Act  of  1949  (41  U.S.C.  254b)  are 
amended  to  read  as  follows: 

"(b)  Exceptions.— 

"(1)  Ln  general.— Submission  of  cost  or 
pricing  data  shall  not  be  required  under  sub- 
section (a)  In  the  case  of  a  contract,  a  sub- 
contract, or  a  modification  of  a  contract  or 
subcontract — 

••(A)  for  which  the  price  agreed  upon  Is 
based  on— 

"(1)  adequate  price  competition;  or 

"(11)  prices  set  by  law  or  regrulatlon; 

"(B)  for  the  acquisition  of  a  commercial 
item;  or 

"(C)  In  an  exceptional  case  when  the  head 
of  the  procuring  activity,  without  delega- 
tion, determines  that  the  requirements  of 
this  section  may  be  waived  and  Justifies  In 
writing  the  reasons  for  such  determination. 

"(2)  Modifications  of  contracts  and  sub- 
contracts FOR  commercial  ITEMS.— In  the 
case  of  a  modification  of  a  contract  or  sub- 
contract for  a  commercial  Item  that  Is  not 
covered  by  the  exception  on  the  submission 
of  cost  or  pricing  data  In  paragraph  (1)(A)  or 
(1)(B),  submission  of  cost  or  pricing  data 
shall  not  be  required  under  subsection  (a) 
if— 

"(A)  the  contract  or  subcontract  being 
modified  is  a  contract  or  subcontract  for 
which  submission  of  cost  or  pricing  data  may 
not  be  required  by  reason  of  paragraph  (IXA) 
or  (IXB);  and 

"(B)  the  modification  would  not  change 
the  contract  or  subcontract,  as  the  case  may 
be.  from  a  contract  or  subcontract  for  the 
acquisition  of  a  commercial  Item  to  a  con- 
tract or  subcontract  for  the  acquisition  of  an 
Item  other  than  a  commercial  Item. 

"(c)  Authority  To  Require  Cost  or  pric- 
INO  Data  on  Below-Threshold  Contracts.— 
(1)  Subject  to  paragraph  (2),  when  certified 
cost  or  pricing  data  are  not  required  to  be 
submitted  by  subsection  (a)  for  a  contract, 
subcontract,  or  modification  of  a  contract  or 
subcontract,  such  data  may  nevertheless  be 
required  to  be  submitted  by  the  head  of  the 
procuring  activity,  but  only  if  the  head  of 
the  procuring  activity  determines  that  such 
data  are  necessary  for  the  evaluation  by  the 
agency  of  the  reasonableness  of  the  price  of 
the  contract,  subcontract,  or  modification  of 
a  contract  or  subcontract.  In  any  case  In 
which  the  head  of  the  procuring  activity  re- 
quires such  data  to  be  submitted  under  this 
subsection,  the  head  of  the  procuring  activ- 
ity shall  Justify  In  writing  the  reason  for 
such  requirement. 

"(2)  The  head  of  the  procuring  activity 
may  not  require  certified  cost  or  pricing 
data  to  be  submitted  under  this  paragraph 
for  any  contract  or  subcontract,  or  modifica- 
tion of  a  contract  or  subcontract,  covered  by 
the  exceptions  in  subparagraph  (A)  or  (B)  of 
subsection  (bKD. 

"(3)  The  head  of  a  procuring  activity  may 
not  delegate  the  functions  under  this  para- 
graph. 

"(d)  Limitations  on  Other  Information.— 
The  Federal  Acquisition  Regulation  shall  in- 
clude the  following: 

"(1)  Provisions  concerning  the  types  of  in- 
formation that  contracting  officers  may  con- 
sider In  determining  whether  the  price  of  a 
procurement  to  the  (Government  Is  fair  aind 
reasonable  when  certified  cost  or  pricing 
data  are  not  required  to  be  submitted  under 
this  section.  Including  appropriate  Informa- 
tion on  the  prices  at  which  the  same  item  or 
similar  Items  have  previously  been  sold  that 
Is  adequate  for  evaluating  the  reasonable- 
ness of  the  price  of  the  proposed  contract  or 
subcontract  for  the  procurement. 


"(2)  Reasonable  limitations  on  requests  for 
sales  data  relating  to  commercial  Items. 

"(3)  A  requirement  that  a  contracting  offi- 
cer shall,  to  the  maximum  extent  prac- 
ticable, limit  the  scope  of  any  request  for  In- 
formation relating  to  commercial  items 
from  an  offeror  to  only  that  Information 
that  Is  In  the  form  regularly  maintained  by 
the  offeror  In  commercial  operations. 

"(4)  A  statement  that  any  information  re- 
ceived relating  to  commercial  Items  that  Is 
exempt  from  disclosure  under  section  552(b) 
of  title  5  shall  not  be  disclosed  by  the  Fed- 
eral Government.". 

(2)  Section  304A  of  such  Act  Is  further 
amended — 

(A)  by  striking  out  subsection  (h):  and 

(B)  by  redesignating  subsection  (1)  as  sub- 
section (h). 

SEC.  812.  APPUCATION  OF  SIMPUFIED  PROCE- 
DURES TO  COMMERCIAL  ITEMS. 

(a)  Armed  Services  acquisitions.— Sec- 
tion 2304(e)  of  title  10,  United  States  Code,  as 
added  by  section  801(a),  is  amended— 

(1)  In  paragraph  (1).  by  inserting  after 
"special  simplified  procedures"  the  follow- 
ing: "for  purchases  of  commercial  Items 
and":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  The  Federal  Acquisition  Regulation 
shall  provide  that.  In  the  case  of  a  purchase 
of  commercial  items  in  an  amount  greater 
than  the  simplified  acquisition  threshold, 
the  head  of  an  agency  may  not  conduct  the 
purchase  on  a  sole  source  basis  unless  the 
need  to  do  so  Is  Justified  in  writing  and  ap- 
proved in  accordance  with  the  Federal  Ac- 
quisition Regulation. 

(b)  Civilian  Agency  Acquisitions.— Sec- 
tion 303(e)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (41  U.S.C. 
253).  as  added  by  section  801(b),  is  amended— 

(1)  In  paragraph  (1),  by  Inserting  after 
"special  simplified  procedures"  the  follow- 
ing: "for  purchases  of  conamerclal  Items 
and"; and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  The  Federal  Acquisition  Regulation 
shall  provide  that,  in  the  case  of  a  purchase 
of  commercial  items  in  an  amount  greater 
than  the  simplified  acquisition  threshold,  an 
executive  agency  may  not  conduct  the  pur- 
chase on  a  sole  source  basis  unless  the  need 
to  do  so  is  Justified  In  writing  and  approved 
In  accordance  with  the  Federal  Acquisition 
Regulation.". 

(c)  Simplified  Notice.— Section  18  of  the 
Office  of  Federal  Procurement  Policy  Act  (41 
U.S.C.  416)  is  amended  In  subsection  (a)(5)  (as 
redesignated  by  section  801(d)) — 

(1)  by  striking  out  "limited";  and 

(2)  by  inserting  before  "submission"  the 
following:  "Issuance  of  solicitations  and 
the". 

SEC.  813.  AMENDMENT  TO  DEFINrnON  OF  COM- 
MERCIAL ITEMS. 

Section  4(12)(F)  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  403(12)(F)) 
Is  amended  by  striking  out  "catalog". 

SEC.  814.  INAPPUCABILITY  OF  COST  ACCOUNT- 
ING   standards    TO    contracts 

AND  SLfBCONTRACTS  FOR  COMMER- 
CIAL ITEMS. 

Subparagraph  (B)  of  section  26(f)(2)  of  the 
Office  of  Federal  Procurement  Policy  Act  (41 
U.S.C.  422(f)(2))  is  amended— 

(1)  by  striking  out  clause  (1)  and  Inserting 
In  lieu  thereof  the  following: 

"(1)  Contracts  or  subcontracts  for  the  ac- 
quisition of  commercial  Items.";  and 

(2)  by  striking  out  clause  (ill). 


Subtitle  C— Additional  Reform  Provisions 

Redesignate  sections  801,  802,  803,  804,  805, 
806,  807,  and  808  as  sections  821,  822,  823.  824, 
825.  826,  827,  and  828,  respectively  (and  con- 
form the  table  of  contents  accordingly). 

Add  at  the  end  of  title  Vin  (page  329,  after 
line  13)  the  following  (and  conform  the  table 
of  contents  accordingly): 

SEC.  829.  GOVERNMENT  RELMNCE  ON  THE  PRI- 
VATE SECTOR. 

(a)  Government  Reliance  on  the  Private 
Sector.— The  Office  of  Federal  Procurement 
Policy  Act  (41  U.S.C.  401  et  seq.)  Is  amended 
by  Inserting  after  section  16  the  following 
new  section: 

"SEC.  17.  GOVERNMENT  RELIANCE  ON  THE  PRI- 
VATE SECTOR. 

"It  is  the  policy  of  the  Federal  Govern- 
ment to  rely  on  the  private  sector  to  supply 
the  products  and  services  the  Federal  Gov- 
ernment needs.". 

(b)  Clerical  Amendment.— The  table  of 
contents  for  the  Office  of  Federal  Procure- 
ment Policy  Act  (contained  In  section  Kb)) 
Is  amended  by  Inserting  after  the  Item  relat- 
ing to  section  16  the  following  new  item: 
"Sec.  17.  Government  reliance  on  the  private 

sector.". 

SEC.    830.    ELIMINATION    OF    CERTAIN    CERTIFI- 
CATION REQUIREMENTS. 

(a)  Elimination  of  Certain  Statutory 
Certification  Requirements.— <1)(A)  Sec- 
tion 2410  of  title  10,  United  States  Code,  Is 
amended — 

(I)  In  the  heading,  by  striking  out  ":  certifi- 
cation"; and 

(II)  In  subsection  (a) — 

(1)  In  the  heading,  by  striking  out  "Cer- 
tification"; 

(II)  by  striking  out  "unless"  and  all  that 
follows  through  "that—"  and  Inserting  In 
lieu  thereof  "unless — ";  and 

(HI)  In  paragraph  (2),  by  striking  out  "to 
the  best  of  that  person's  knowledge  and  be- 
lief. 

(B)  The  Item  relating  to  section  2410  In  the 
table  of  sections  at  the  beginning  of  chapter 
141  of  such  title  is  amended  to  read  as  fol- 
lows: 

"Sec.   2410.    Requests   for   equitable   adjust- 
ment or  other  relief.". 

(2)  Section  2410b  of  title  10,  United  States 
Code,  is  amended  in  paragraph  (2)  by  striking 
out  "certification  and". 

(3)  Section  1352(b)(2)  of  title  31,  United 
States  Code,  is  amended— 

(A)  by  striking  out  subparagraph  (C);  and 

(B)  by  Inserting  "and"  after  the  semicolon 
at  the  end  of  subparagraph  (A). 

(4)  Section  5152  of  the  Drug-Free  Work- 
place Act  of  1988  (41  U.S.C.  701)  Is  amended— 

(A)  In  subsection  (a)(1),  by  striking  out 
"has  certified  to  the  contracting  agency  that 
It  will"  and  inserting  in  lieu  thereof  "agrees 
to"; 

(B)  In  subsection  (a)(2),  by  striking  out 
"contract  Includes  a  certification  by  the  in- 
dividual" and  Inserting  In  lieu  thereof  "Indi- 
vidual agrees";  and 

(C)  In  subsection  (b)(l>— 

(I)  by  striking  out  subparagraph  (A); 

(II)  by  redesignating  subparagraph  (B)  as 
subparagraph  (A)  and  In  that  subparagraph 
by  striking  out  "such  certification  by  falling 
to  carry  out";  and 

(ill)  by  redesignating  subparagraph  (C)  as 
subparagraph  (B). 

(b)  Elimination  of  Certain  regulatory 
Certification  Reqihrements.- 

(1)  Current  certification  require- 
ments.— Not  later  than  210  days  after  the 
date  of  the  enactment  of  this  Act,  any  cer- 
tification required  of  contractors  or  offerors 


by  the  Federal  Acquisition  Regulation  or  an 
executive  agency  procurement  regulation 
that  Is  not  specifically  Imposed  by  statute 
shall  be  removed  by  the  Administrator  for 
Federal  Procurement  Policy  from  the  Fed- 
eral Acquisition  Regulation  or  such  agency 
regulation  unless— 

(A)  written  Justification  for  such  certifi- 
cation Is  provided  to  the  Administrator  (I) 
by  the  Federal  Acquisition  Regulatory  Coun- 
cil (In  the  case  of  a  certification  In  the  Fed- 
eral Acquisition  Regulation),  or  (ID  by  the 
head  of  an  executive  agency  (In  the  case  of  a 
certification  In  an  executive  agency  procure- 
ment regulation);  and 

(B)  the  Administrator  approves  In  writing 
the  retention  of  such  certification. 

(2)  Future  certification  requirements.— 
(A)  Section  29  of  the  Office  of  Federal  Pro- 
curement Policy  Act  (41  U.S.C.  425)  is  amend- 
ed— 

(I)  by  amending  the  heading  to  read  as  fol- 
lows: 

"SEC.  22.  CONTRACT  CLAUSES  AND  CERTIFI- 
CATIONS.-; 

(II)  by  Inserting  "(a)  Nonstandard  Con- 
tract Clauses.—"  before  "The  Federal  Ac- 
quisition"; and 

(ill)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Prohibition  on  Certification  re- 
quirements.—a  requirement  for  a  certifi- 
cation by  a  contractor  or  offeror  may  not  be 
Included  In  the  Federal  Acquisition  Regula- 
tion or  an  executive  agency  procurement 
regulation  unless— 

"(1)  the  certification  Is  specifically  Im- 
posed by  statute;  or 

"(2)  written  Justification  for  such  certifi- 
cation Is  provided  to  the  Administrator  for 
Federal  FYocurement  Policy  (A)  by  the  Fed- 
eral Acquisition  Regulatory  Council  (in  the 
case  of  a  certification  In  the  Federal  Acqui- 
sition Regulation),  or  (B)  the  head  of  an  ex- 
ecutive agency  (In  the  case  of  a  certification 
In  an  executive  agency  procurement  regula- 
tion), and  the  Administrator  approves  In 
writing  the  Inclusion  of  such  certification.". 

(B)  The  item  relating  to  section  29  In  the 
table  of  contents  for  the  Office  of  Federal 
Procurement  Policy  Act  (contained  In  sec- 
tion Kb))  (41  U.S.C.  401  note)  is  amended  to 
read  as  follows: 

"Sec.     29.     Contract    clauses    and    certifi- 
cations.". 

SEC.  831.  AMENDMENT  TO  COMMENCEMENT  AND 
EXPIRATION  OF  AUTHORITY  TO 
CONDUCT  CERTAIN  TESTS  OF  PRO- 
CUREMENT PROCEDURES. 

Subsection  (J)  of  section  5061  of  the  Federal 
Acquisition  Streamlining  Act  of  1994  (41 
U.S.C.  413  note)  Is  amended  to  read  as  fol- 
lows: 

"(J)  Commencement  and  Expiration  of  Au- 
thority.—The  authority  to  conduct  a  test 
under  subsection  (a)  in  an  agency  and  to 
award  contracts  under  such  a  test  shall  take 
effect  on  August  1,  1995,  and  shall  expire  on 
August  1,  2000.  Contracts  entered  Into  before 
such  authority  expires  In  an  agency  pursu- 
ant to  a  test  shall  remain  In  effect,  notwith- 
standing the  expiration  of  the  authority  to 
conduct  the  test  under  this  section.". 

SEC.  832.  PROCUREMENT  INTEGRITY. 

(a)  Amendment  of  Procurement  Integrity 
Provision.— Section  27  of  the  Office  of  Fed- 
eral Procurement  Policy  Act  (41  U.S.C.  423) 
Is  amended  to  read  as  follows: 

"SEC.  27.  RESTRICTIONS  ON  DISCLOSING  AND  OB- 
TAINING CONTRACTOR  BID  OR  PRO- 
POSAL INFORMATION  OR  SOURCE 
SELECTION  INFORMATION. 

"(a)  Prohibition  on  Disclosing  Procure- 
ment Information.— (1)  A  person  described 


in  paragraph  (2)  shall  not.  other  than  as  pro- 
vided by  law,  knowingly  disclose  contractor 
bid  or  proposal  Information  or  source  selec- 
tion Information  before  the  award  of  a  Fed- 
eral agency  procurement  contract  to  which 
the  Information  relates. 

"(2)  Paragraph  (1)  applies  to  any  person 
who — 

"(A)  Is  a  present  or  former  officer  or  em- 
ployee of  the  United  States,  or  a  person  who 
Is  acting  or  has  acted  for  or  on  behalf  of,  or 
who  is  advising  or  has  advised  the  United 
States  with  respect  to,  a  Federal  agency  pro- 
curement; and 

"(B)  by  virtue  of  that  office,  employment, 
or  relationship  has  or  had  access  to  contrac- 
tor bid  or  proposal  Information  or  source  se- 
lection Information. 

"(b)  Prohibition  on  Obtaining  Procure- 
ment Information.— A  person  shall  not, 
other  than  as  provided  by  law,  knowingly  ob- 
tain contractor  bid  or  proposal  Information 
or  source  selection  Information  before  the 
award  of  a  Federal  agency  procurement  con- 
tract to  which  the  Information  relates. 

"(c)  Prohibition  on  Disclosing  or  Obtain- 
ing Procurement  Information  in  Connec- 
tion With  a  Protest.— (1)  A  person  shall 
not,  other  than  as  provided  by  law,  know- 
ingly violate  the  terms  of  a  protective  order 
described  In  paragraph  (2)  by  disclosing  or 
obtaining  contractor  bid  or  proposal  infor- 
mation or  source  selection  Information  re- 
lated to  the  procurement  contract  con- 
cerned. 

"(2)  Paragraph  (1)  applies  to  any  protective 
order  Issued  by  the  the  United  States  Board 
of  Contract  Appeals  In  connection  with  a 
protest  against  the  award  or  proposed  award 
of  a  Federal  agency  procurement  contract. 

"(d)  Penalties  and  administrative  Ac- 
tions.— 

"(1)  Criminal  penalties.— 

"(A)  Whoever  engages  in  conduct  con- 
stituting an  offense  under  subsection  (a),  (b), 
or  (c)  shall  be  Imprisoned  for  not  more  than 
one  year  or  fined  as  provided  under  title  18, 
United  States  Code,  or  both. 

"(B)  Whoever  engages  In  conduct  con- 
stituting an  offense  under  subsection  (a),  (b), 
or  (c)  for  the  purpose  of  either— 

"(1)  exchanging  the  Information  covered  by 
such  subsection  for  anything  of  value,  or 

"(11)  obtaining  or  giving  anyone  a  competi- 
tive advantage  in  the  award  of  a  Federal 
agency  procurement  contract, 

shall  be  Imprisoned  for  not  more  than  15 
years  or  fined  as  provided  under  title  18, 
United  States  Code,  or  both. 

"(2)  Civil  penalties.— The  Attorney  Gen- 
eral may  bring  a  civil  action  In  the  appro- 
priate United  States  district  court  against 
any  person  who  engages  In  conduct  con- 
stituting an  offense  under  subsection  (a),  (b), 
or  (c).  Upon  proof  of  such  conduct  by  a  pre- 
ponderance of  the  evidence,  the  person  Is 
subject  to  a  civil  penalty.  An  Individual  who 
engages  In  such  conduct  Is  subject  to  a  civil 
penalty  of  not  more  than  $50,000  for  each  vio- 
lation plus  twice  the  amount  of  compensa- 
tion which  the  Individual  received  or  offered 
for  the  prohibited  conduct.  An  organization 
that  engages  In  such  conduct  Is  subject  to  a 
civil  penalty  of  not  more  than  $500,000  for 
each  violation  plus  twice  the  amount  of  com- 
pensation which  the  organization  received  or 
offered  for  the  prohibited  conduct. 

"(3)  Administrative  actions.— (A)  If  a  Fed- 
eral agency  receives  Information  that  a  con- 
tractor or  a  person  has  engaged  In  conduct 
constituting  an  offense  under  subsection  (a), 
(b),  or  (c),  the  Federal  agency  shall  consider 
taking  one  or  more  of  the  following  actions, 
as  appropriate: 


"(1)  Cancellation  of  the  Federal  agency 
procurement,  if  a  contract  has  not  yet  been 
awarded. 

"(11)  Rescission  of  a  contract  with  respect 
to  which— 

"(I)  the  contractor  or  someone  acting  for 
the  contractor  has  been  convicted  for  an  of- 
fense under  subsection  (a),  (b),  or  (c),  or 

"(II)  the  head  of  the  agency  that  awarded 
the  contract  has  determined,  based  upon  a 
preponderance  of  the  evidence,  that  the  con- 
tractor or  someone  acting  for  the  contractor 
has  engaged  in  conduct  constituting  such  an 
offense. 

"(Hi)  Initiation  of  suspension  or  debarment 
proceedings  for  the  protection  of  the  Govern- 
ment in  accordance  with  procedures  In  the 
Federal  Acquisition  Regulation. 

"(Iv)  Initiation  of  adverse  personnel  ac- 
tion, pursuant  to  the  procedures  In  chapter 
75  of  title  5.  United  States  Code,  or  other  ai>- 
pllcable  law  or  regulation. 

"(B)  If  a  Federal  agency  rescinds  a  con- 
tract pursuant  to  subparagraph  (AHil),  the 
United  States  is  entitled  to  recover.  In  addi- 
tion to  any  penalty  prescribed  by  law,  the 
amount  expended  under  the  contract. 

"(C)  For  purposes  of  any  suspension  or  de- 
barment proceedings  initiated  pursuant  to 
subparagraph  (A)(lll),  engaging  In  conduct 
constituting  an  offense  under  subsection  (a), 
(b),  or  (c)  affects  the  present  responsibility 
of  a  Government  contractor  or  subcontrac- 
tor. 

"(e)  Definitions.— As  used  in  this  section: 

"(1)  The  term  'contractor  bid  or  proposal 
Information'  means  any  of  the  following  in- 
formation submitted  to  a  Federal  agency  as 
part  of  or  In  connection  with  a  bid  or  pro- 
posal to  enter  Into  a  Federal  agency  procure- 
ment contract.  If  that  Information  has  not 
been  previously  made  available  to  the  public 
or  disclosed  publicly: 

"(A)  Cost  or  pricing  data  (as  defined  by 
section  2306a(h)  of  title  10,  United  States 
Code,  with  respect  to  procurements  subject 
to  that  section,  and  section  304A(h)  of  Fed- 
eral Property  and  Administrative  Services 
Act  of  1949  (41  U.S.C.  254b(h).  with  respect  to 
procurements  subject  to  that  section). 

"(B)  Indirect  costs  and  direct  labor  rates. 

"(C)  Proprietary  Information  about  manu- 
facturing processes,  operations,  or  tech- 
niques marked  by  the  contractor  In  accord- 
ance with  applicable  law  or  regulation. 

"(D)  Information  marked  by  the  contrac- 
tor as  'contractor  bid  or  proposal  informa- 
tion'. In  accordance  with  applicable  law  or 
regulation. 

"(2)  The  term  'source  selection  informa- 
tion' means  any  of  the  following  Information 
prepared  for  use  by  a  Federal  agency  for  the 
purpose  of  evaluating  a  bid  or  proposal  to 
enter  into  a  Federal  agency  procurement 
contract,  if  that  Information  has  not  been 
previously  made  available  to  the  public  or 
disclosed  publicly: 

"(A)  Bid  prices  submitted  In  response  to  a 
Federal  agency  solicitation  for  sealed  bids, 
or  lists  of  those  bid  prices  before  public  bid 
opening. 

"(B)  Proposed  costs  or  prices  submitted  in 
response  to  a  Federal  agency  solicitation,  or 
lists  of  those  proposed  costs  or  prices. 

"(C)  Source  selection  plans. 

"(D)  Technical  evaluation  plans. 

"(E)  Technical  evaluations  of  proposals. 

"(F)  Cost  or  price  evaluations  of  proposals. 

"(G)  Competitive  range  determinations 
that  identify  proposals  that  have  a  reason- 
able chance  of  being  selected  for  award  of  a 
contract. 

"(H)  Rankings  of  bids,  proposals,  or  com- 
petitors. 
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"(1)  The  reports  and  evaluations  of  source 
selection  panels,  boards,  or  advisory  coun- 
cils. 

"(J)  Other  Information  marked  as  'source 
selection  Information'  based  on  a  case-by- 
case  determination  by  the  head  of  the  agen- 
cy, his  designee,  or  the  contracting  officer 
that  Its  disclosure  would  Jeopardize  the  In- 
tegrity or  successful  completion  of  the  Fed- 
eral agency  procurement  to  which  the  Infor- 
mation relates. 

"(3)  The  term  'Federal  agency'  has  the 
meaning  provided  such  term  In  section  3  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  472). 

"(4)  The  term  'Federal  agency  procure- 
ment' means  the  acquisition  (by  using  com- 
petitive procedures  and  awarding  a  contract) 
of  goods  or  services  (Including  construction) 
from  non-Federal  sources  by  a  Federal  sigen- 
cy  using  appropriated  funds. 

"(5)  The  term  contracting  officer'  means  a 
person  who,  by  appointment  In  accordance 
with  applicable  regulations,  has  the  author- 
ity to  enter  Into  a  Federal  agency  procure- 
ment contract  on  behalf  of  the  Government 
and  to  make  determinations  and  findings 
with  respect  to  such  a  contract. 

"(6)  The  term  'protest'  means  a  written  ob- 
jection by  an  Interested  party  to  the  award 
or  proposed  award  of  a  Federal  agency  pro- 
curement contract,  pursuant  to  title  rv  of 
the  Federal  Acquisition  Reform  Act  of  1995. 

"(f)  Limitation  on  Protests.— No  person 
may  file  a  protest  against  the  award  or  pro- 
posed award  of  a  Federal  agency  procure- 
ment contract  alleging  an  offense  under  sub- 
section (a),  (b),  or  (c),  of  this  section,  nor 
may  the  United  States  Board  of  Contract  Ap- 
peals consider  such  an  allegation  In  deciding 
a  protest,  unless  that  person  reported  to  the 
Federal  agency  responsible  for  the  procure- 
ment Information  that  the  person  believed 
constituted  evidence  of  the  offense  no  later 
than  14  days  after  the  person  first  discovered 
the  possible  offense. 

"(g)  Savings  Provisions.— This  section 
does  not — 

"(1)  restrict  the  disclosure  of  Information 
to,  or  Its  receipt  by,  any  person  or  class  of 
persons  authorized,  in  accordance  with  appli- 
cable agency  regulations  or  procedures,  to 
receive  that  Information; 

"(2)  restrict  a  contractor  from  disclosing 
Its  own  bid  or  proposal  Information  or  the 
recipient  from  receiving  that  Information; 

"(3)  restrict  the  disclosure  or  receipt  of  In- 
formation relating  to  a  Federal  agency  pro- 
curement after  It  has  been  canceled  by  the 
Federal  agency  before  contract  award  unless 
the  Federal  agency  plans  to  resume  the  pro- 
curement; 

"(4)  prohibit  Individual  meetings  between 
a  Federal  agency  employee  and  an  offeror  or 
potential  offeror  for,  or  a  recipient  of,  a  con- 
tract or  subcontract  under  a  Federal  agency 
procurement,  provided  that  unauthorized 
disclosure  or  receipt  of  contractor  bid  or  pro- 
posal information  or  source  selection  Infor- 
mation does  not  occur; 

"(5)  authorize  the  withholding  of  Informa- 
tion from,  nor  restrict  Its  receipt  by.  Con- 
gress, a  committee  or  subcommittee  of  Con- 
gress, the  Comptroller  General,  a  Federal 
agency,  or  an  Inspector  general  of  a  Federal 
agency; 

"(6)  authorize  the  withholding  of  Informa- 
tion from,  nor  restrict  Its  receipt  by,  any 
board  of  contract  appeals  of  a  Federal  agen- 
cy or  the  Comptroller  General  In  the  course 
of  a  protest  against  the  award  or  proposed 
award  of  a  Federal  agency  procurement  con- 
tract; or 

"(7)  limit  the  applicability  of  any  require- 
ments,   sanctions,    contract   penalties,    and 


remedies  established  under  any  other  law  or 
regulation.". 

(b)  Repeals.— The  following  provisions  of 
law  are  repealed; 

(1)  Sections  2397,  2397a.  2397b,  and  2397c  of 
title  10,  United  States  Code. 

(2)  Section  33  of  the  Federal  Energy  Ad- 
ministration Act  of  1974  (15  U.S.C.  789). 

(3)  Section  281  of  title  18.  United  SUtes 
Code. 

(4)  Subsection  (c)  of  section  32  of  the  Office 
of  Federal  Procurement  Policy  Act  (41  U.S.C. 
428). 

(5)  The  first  section  19  of  the  Federal  Non- 
nuclear  Energy  Research  and  Development 
Act  of  1974  (42  U.S.C.  5918). 

(c)  Clerical  Amendments.— 

(1)  The  table  of  sections  at  the  beginning  of 
chapter  141  of  title  10,  United  States  Code,  Is 
amended  by  striking  out  the  Items  relating 
to  sections  2397,  2397a,  2397b,  and  2397c. 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  15  of  title  18,  United  States  Code,  Is 
amended  by  striking  out  the  Item  relating  to 
section  281. 

(3)  Section  32  of  the  Office  of  Federal  Pro- 
curement Policy  Act  (41  U.S.C.  428)  Is  amend- 
ed by  redesignating  subsections  (d),  (e),  (f), 
and  (g)  as  subsections  (c),  (d).  (e),  and  (f),  re- 
spectively. 

SEC.  833.  FURTHER  ACQUISITION  STREAMLINING 
PROVISIONS, 

(a)  Purpose  of  Office  of  Federal  Pro- 
curement Policy.— (1)  Section  5<a)  of  the  Of- 
fice of  Federal  Procurement  Policy  Act  (41 
U.S.C.  404)  Is  amended  to  read  as  follows: 

"(a)  To  promote  economy,  efficiency,  and 
effectiveness  In  the  procurement  of  property 
and  services  by  the  executive  branch  of  the 
Federal  Government,  there  shall  be  an  Office 
of  Federal  Procurement  Policy  (hereinafter 
referred  to  as  the  'Office')  In  the  Office  of 
Management  and  Budget  to  provide  overall 
direction  of  Government-wide  procurement 
policies,  regulations,  procedures,  and  forms 
for  executive  agencies.". 

(2)  Sections  2  and  3  of  such  Act  (41  U.S.C. 
401  and  402)  are  repealed. 

(b)  REPEAL  OF  Report  Requirement.- Sec- 
tion 8  of  the  Office  of  Federal  Procurement 
Policy  Act  (41  U.S.C.  407)  Is  repealed. 

(c)  Repeal  of  Obsolete  Provisions.— <1) 
Sections  10  and  11  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  409  and 
410)  are  repealed. 

(d)  Clerical  Amendments.— The  table  of 
contents  for  the  Office  of  Federal  Procure- 
ment Policy  Act  (contained  In  section  Kb)) 
Is  amended  by  striking  out  the  Items  relat- 
ing to  sections  2,  3,  8,  10,  and  11. 

SEC.  834.  JUSTIFICA'nON  OF  MAJOR  DEFENSE 
ACQUISITION  PROGRAMS  NOT  MEET- 
ING GOALS. 

Section  2220(b)  of  title  10,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following:  "In  addition,  the  Secretary  shall 
Include  In  such  annual  report  a  Justification 
for  the  continuation  of  any  program  that— 

"(1)  Is  more  than  50  percent  over  the  cost 
goal  established  for  the  development,  pro- 
curement, or  operational  phase  of  the  pro- 
gram; 

"(2)  falls  to  achieve  at  least  50  percent  of 
the  performance  capability  goals  established 
for  the  development,  procurement,  or  oper- 
ational phase  of  the  program;  or 

"(3)  Is  more  than  50  percent  behind  sched- 
ule, as  determined  In  accordance  with  the 
schedule  goal  established  for  the  develop- 
ment, procurement,  or  operational  phase  of 
the  program.". 

SEC.  835.  ENHANCED  PERFORMANCE  INCEN- 
TIVES FOR  ACQUISITION 
WORKFORCE. 

(a)  Armed  services  acquisitions.— Sub- 
section (b)  of  section  5001  of  the  Federal  Ac- 


quisition Streamlining  Act  of  1994  (Public 
Law  103-355;  108  Stat.  3350;  10  U.S.C.  2220 
note)  Is  amended— 

(1)  by  redesignating  paragraphs  (1)  and  (2) 
as  subparagraphs  (A)  and  (B),  respectively; 

(2)  by  designating  the  second  sentence  as 
paragraph  (2); 

(3)  by  Inserting  "(1)"  after  "(b)  Enhanced 
System  of  Performance  incentives.—";  and 

(4)  by  adding  at  the  end  the  following: 

"(3)  The  Secretary  shall  Include  In  the  en- 
hanced system  of  Incentives  the  following: 

"(A)  Pay  bands. 

"(B)  Significant  and  material  pay  and  pro- 
motion Incentives  to  be  awarded,  and  signifi- 
cant and  material  unfavorable  personnel  ac- 
tions to  be  Imposed,  under  the  system  exclu- 
sively, or  primarily,  on  the  basis  of  the  con- 
tributions of  personnel  to  the  performance  of 
the  acquisition  program  In  relation  to  cost 
goals,  performance  goals,  and  schedule  goals. 

"(C)  Provisions  for  pay  Incentives  and  pro- 
motion Incentives  to  be  awarded  under  the 
system.". 

(b)  Civiuan  Agency  Acquisitions.— Sub- 
section (c)  of  section  5051  of  the  Federal  Ac- 
quisition Streamlining  Act  of  1994  (Public 
Law  103-355;  108  Stat.  3351;  41  U.S.C.  263  note) 
Is  amended— 

(1)  by  redesignating  subparagraphs  (A)  and 
(B)  of  paragraph  (2)  as  clauses  (1)  and  (11);  re- 
spectively; 

(2)  by  redesignating  paragraphs  (1)  and  (2) 
as  subparagraphs  (A)  and  (B),  respectively; 

(3)  by  Inserting  "(1)"  after  "(c)  Enhanced 
System  of  Performance  Lvcentives.— ";  and 

(4)  by  adding  at  the  end  the  following: 

"(2)  The  Deputy  Director  shall  Include  In 
the  enhanced  system  of  Incentives  under 
paragraph  (1)(B)  the  following: 

"(A)  Pay  bands. 

"(B)  Significant  and  material  pay  and  pro- 
motion Incentives  to  be  awarded,  and  signifi- 
cant and  material  unfavorable  personnel  ac- 
tions to  be  Imposed,  under  the  system  exclu- 
sively, or  primarily,  on  the  basis  of  the  con- 
tributions of  personnel  to  the  performance  of 
the  acquisition  program  In  relation  to  cost 
goals,  performance  goals,  and  schedule  goals. 

"(C)  Provisions  for  pay  Incentives  and  pro- 
motion Incentives  to  be  awarded  under  the 
system.". 

SEC.  83«.  RESULTS  ORIENTED  ACQUISITION  PRO- 
GRAM CYCLE, 

Section  5002(a)  of  the  Federal  Acquisition 
Streamlining  Act  of  1994  (Public  Law  103-355; 
108  Stat.  3350)  Is  amended— 

(1)  by  Inserting  "(1)"  before  "to  ensure"; 
and 

(2)  by  striking  out  the  period  at  the  end 
and  Inserting  In  lieu  thereof  the  following:  "; 
(2)  to  ensure  that  the  regulations  compress 
the  time  periods  associated  with  developing, 
procuring,  and  making  operational  new  sys- 
tems; and  (3)  to  ensure  that  Department  of 
Defense  directives  relating  to  development 
and  procurement  of  Information  systems 
(numbered  In  the  8000  series)  and  the  Depart- 
ment of  Defense  directives  numbered  In  the 
5000  series  are  consolidated  Into  one  series  of 
directives  that  Is  consistent  with  such  com- 
pressed time  periods.". 

SEC.  837.  RAPID  CONTRACTING  GOAL. 

(a)  Goal.— The  Office  of  Federal  Procure- 
ment Policy  Act  Is  amended  by  adding  at  the 
end  the  following  new  section: 

"SEC.  35.  RAPID  CONTRACTING  GOAL. 

The  Administrator  for  Federal  Procure- 
ment Policy  shall  establish  a  goal  of  reduc- 
ing by  50  percent  the  time  necessary  for  ex- 
ecutive agencies  to  acquire  an  Item  for  the 
user  of  that  Item.". 

(b)  Clerical  amendment.— The  table  of 
contents  for  such  Act,  contained  In  section 


Kb),  Is  amended  by  adding  at  the  end  the  fol- 
lowing new  Item: 

"Sec.  35.  Rapid  contracting  goal.". 

SEC.  838.  ENCOURAGEMENT  OF  MULTIYEAR  CON- 
TRACTING. 

(a)  Armed  Services  Acquisitions.— Sec- 
tion 2306b(a)  of  title  10,  United  States  Code, 
Is  amended  in  the  matter  preceding  para- 
graph (1)  by  striking  out  "may"  and  Insert- 
ing In  lieu  thereof  "shall,  to  the  maximum 
extent  possible,". 

(b)  Civilian  agency  Acquisitions.— Sec- 
tion 304B(a)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (41  U.S.C. 
254c(a))  Is  amended  In  the  matter  preceding 
paragraph  (1)  by  striking  out  "may"  and  In- 
serting In  lieu  thereof  "shall,  to  the  maxi- 
mum extent  possible,". 

SEC.  839.  CONTRACTOR  SHARE  OF  GAINS  AND 
LOSSES  FROM  COST,  SCHEDULE, 
AND  PERFORMANCE  EXPERIENCE. 

(a)  Armed  Services  AcQuisi-noNS.— (l) 
Chapter  137  of  title  10,  United  States  Code,  Is 
amended  by  Inserting  after  section  2306b  the 
following  new  section: 

"§  2306c.  Contractor  share  of  gains  and  losses 
from  cost,  schedule,  and  performance  expe- 
rience 

"The  Federal  Acquisition  Regulation  shall 
contain  provisions  to  ensure  that,  for  any 
cost-type  contract  or  Incentive-type  con- 
tract, the  contractor  may  be  rewarded  for 
contract  performance  exceeding  the  contract 
cost,  schedule,  or  performance  parameters  to 
the  benefit  of  the  United  States  and  may  be 
penalized  for  falling  to  adhere  to  cost,  sched- 
ule, or  performance  parameters  to  the  det- 
riment of  the  United  States.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  Is  amended  by  inserting  after 
the  Item  relating  to  section  2306b  the  follow- 
ing new  Item: 

"'2306c.  Contractor  share  of  gains  and  losses 
from  cost,  schedule,  and  per- 
formance experience.". 

(b)  Civilian  agency  Acquisitions.— (D 
Title  III  of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949  (41  U.S.C.  251  et 
seq.)  Is  amended  by  Inserting  after  section 
■304C  the  following  new  section: 

-SEC.  304D.  CONTRACTOR  SHARE  OF  GAINS  AND 
LOSSES  FROM  COST,  SCHEDULE, 
AND  PERFORMANCE  EXPERIENCE. 

"The  Federal  Acquisition  Regulation  shall 
contain  provisions  to  ensure  that,  for  any 
cost-type  contract  or  Incentive-type  con- 
tract, the  contractor  may  be  rewarded  for 
contract  performance  exceeding  the  contract 
cost,  schedule,  or  performance  parameters  to 
the  benefit  of  the  United  States  and  may  be 
penalized  for  falling  to  adhere  to  cost,  sched- 
ule, or  performance  parameters  to  the  det- 
riment of  the  United  States.  ". 

(2)  The  table  of  contents  for  such  Ac:,  con- 
tained In  section  Kb),  Is  amended  by  Insert- 
ing after  the  Item  relating  to  section  304C 
the  following  new  Item: 

"Sec.  304D.  Contractor  share  of  gains  and 
losses  from  cost,  schedule,  and 
performance  experience.". 

SEC.  840.  PHASE  FUNDING  OF  DEFENSE  ACQUISI- 
TION PROGRAMS. 

Chapter  131  of  title  10.  United  States  Code. 
Is  amended  by  adding  at  the  end  the  follow- 
ing new  section: 

"$2221.  Funding  for  results  oriented  acquisi- 
tion program  cycle 

"Before  Initial  funding  Is  made  available 
for  the  development,  procurement,  or  oper- 
ational phase  of  an  acquisition  program  for 
which  an  authorization  of  appropriations  Is 
required  by  section  114  of  this  title,  the  Sec- 


retary of  Defense  shall  submit  to  Congress 
Information  about  the  objectives  and  plans 
for  the  conduct  of  that  phase  and  the  funding 
requirements  for  the  entire  phase.  The  Infor- 
mation shall  Identify  the  Intended  user  of 
the  system  to  be  acquired  under  the  program 
and  shall  Include  objective,  quantifiable  cri- 
teria for  assessing  the  extent  to  which  the 
objectives  and  goals  determined  pursuant  to 
section  2435  of  this  title  are  achieved.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  Is  amended  by  adding  at  the 
end  the  following  new  Item: 

"2221.  Funding  for  results  oriented  acquisi- 
tion program  cycle.". 

SEC.  841.  IMPROVED  DEPARTMENT  OF  DEFENSE 
CONTRACT  PAYMENT  PROCEDURES. 

(a)  Review  and  Improvement  of  Proce- 
dures.—The  Comptroller  General  of  the 
United  States  shall  review  commercial  prac- 
tices regarding  accounts  payable  and,  consid- 
ering the  results  of  the  review,  develop 
standards  for  the  Secretary  of  Defense  to 
consider  using  for  Improving  the  contract 
payment  procedures  and  financial  manage- 
ment systems  of  the  Department  of  Defense. 

(b)  GAO  Report.— Not  later  than  Septem- 
ber 30,  1996.  the  Comptroller  General  shall 
submit  to  Congress  a  report  containing  the 
following  matters: 

(1)  The  weaknesses  In  the  financial  man- 
agement processes  of  the  Department  of  De- 
fense. 

(2)  Deviations  of  the  Department  of  De- 
fense payment  procedures  and  financial  man- 
agement systems  from  the  standards  devel- 
oped pursuant  to  subsection  (a),  expressed 
quantitatively. 

(3)  The  officials  of  the  Department  of  De- 
fense who  are  responsible  for  resolving  the 
deviations. 

SEC.   842.   CONSIDERATION  OF   PAST   PERFORM- 
ANCE IN  ASSIGNMENT  TO  ACQUISI- 

■noN  posi-noNs. 

(a)  Requirement.— Section  1701(a)  of  title 
10,  United  States  Code,  Is  amended  by  adding 
at  the  end  the  following:  "The  policies  and 
procedures  shall  provide  that  education  and 
training  In  acquisition  matters,  and  past 
performance  of  acquisition  responsibilities, 
are  major  factors  In  the  selection  of  person- 
nel for  assignment  to  acquisition  positions 
In  the  Department  of  Defense.". 

(b)  Performance  Requirements  for  as- 
signment.—(D  Section  1723(a)  of  title  10. 
United  States  Code,  is  amended  by  Inserting 
",  Including  requirements  relating  to  dem- 
onstrated past  performance  of  acquisition 
duties,  "  in  the  first  sentence  after  "experi- 
ence requirements". 

(2)  Section  1724(a)(2)  of  such  title  is  amend- 
ed by  Inserting  before  the  semicolon  at  the 
end  the  following:  "and  have  demonstrated 
proficiency  in  the  performance  of  acquisition 
duties  In  the  contracting  position  or  posi- 
tions previously  held". 

(3)  Section  1735  of  such  title  is  amended— 

(A)  In  subsection  (b)— 

(I)  by  striking  out  "and"  at  the  end  of 
paragraph  (2); 

(II)  by  striking  out  the  period  at  the  end  of 
paragraph  (3)  and  inserting  In  lieu  thereof  "; 
and";  and 

(ill)  by  adding  at  the  end  the  following: 
"(4)  must  have  demonstrated  proficiency  In 
the  performance  of  acquisition  duties."; 

(B)  in  subsection  (c)— 

(I)  by  striking  out  "and"  at  the  end  of 
paragraph  (2); 

(II)  by  striking  out  the  period  at  the  end  of 
paragraph  (3)  and  Inserting  In  lieu  thereof  "; 
and";  and 

(ill)  by  adding  at  the  end  the  following: 


"(4)  must  have  demonstrated  proficiency  In 
the  performance  of  acquisition  duties."; 

(C)  In  subsection  (d),  by  Inserting  before 
the  period  at  the  end  the  following:  ",  and 
have  demonstrated  proficiency  In  the  per- 
formance of  acquisition  duties";  and 

(D)  In  subsection  (e),  by  Inserting  before 
the  period  at  the  end  the  following:  ",  and 
have  demonstrated  proficiency  In  the  per- 
formance of  acquisition  duties". 

SEC.  843.  VALUE  ENGINEERING  FOR  FEDERAL 
AGENCIES. 

(a)  Use  of  Value  Engineering.— The  Office 
of  Federal  Procurement  Policy  Act  (41  U.S.C. 
401  et  seq.).  as  amended  by  section  837,  Is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

-SEC.  37.  VALUE  ENGINEERING. 

"(a)  In  General.— Each  executive  agency 
shall  establish  and  maintain  effective  value 
engineering  procedures  and  processes. 

"(b)  Threshold.— The  procedures  and  pro<. 
esses  established  pursuant  to  subsection  (a  ■ 
shall  be  applied  to  those  programs,  projects, 
systems,  and  products  of  an  executive  agen- 
cy that.  In  a  ranking  of  all  programs, 
projects,  systems,  and  products  of  the  agen- 
cy according  to  greatest  dollar  value,  are 
within  the  highest  20th  percentile. 

"(c)  Definition.— As  used  in  this  section, 
the  term  'value  engineering'  means  a  team 
effort,  performed  by  qualified  agency  or  con- 
tractor personnel,  directed  at  analyzing  the 
functions  of  a  program,  project,  system, 
product.  Item  of  equipment,  building,  facil- 
ity, service,  or  supply  for  the  purpose  of 
achieving  the  essential  functions  at  the  low- 
est life-cycle  cost  that  Is  consistent  with  re- 
quired or  Improved  performance,  reliability, 
quality,  and  safety.". 

(b)  Clerical  amendment.— The  table  of 
contents  for  such  Act.  contained  In  section 
Kb).  Is  amended  by  adding  at  the  end  the  fol- 
lowing new  Item: 

"Sec.  37.  Value  engineering.". 

SEC.  844.  ACQUISITION  WORKFORCE. 

(a)  Acquisition  Workforce.— (D  The  Office 
of  Federal  Procurement  Policy  Act  (41  U.S.C. 
401  et  seq.).  as  amended  by  section  843.  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

-SEC.  38.  acquisition  WORKFORCE. 

••(a)  Applicability.— This  section  does  not 
apply  to  an  executive  agency  that  Is  subject 
to  chapter  87  of  title  10,  United  States  Code. 

"(b)  Management  Policies.— 

"(1)  Policies  and  procedures.— The  head 
of  each  executive  agency,  after  consultation 
with  the  Administrator  for  Federal  Procure- 
ment Policy,  shall  establish  policies  and  pro- 
cedures for  the  effective  management  (In- 
cluding accession,  education,  training,  ca- 
reer development,  and  performance  incen- 
tives) of  the  acquisition  workforce  of  the 
agency.  The  development  of  acquisition 
workforce  policies  under  this  section  shall  be 
carried  out  consistent  with  the  merit  system 
principles  set  forth  In  paragraphs  (1)  and  (2) 
of  section  2301(b)  of  title  5.  United  States 
Code. 

"(2)  Uniform  implementation.— The  head 
of  each  executive  agency  shall  ensure  that, 
to  the  maximum  extent  practicable,  acquisi- 
tion workforce  policies  and  procedures  estab- 
lished are  uniform  In  their  Implementation 
throughout  the  agency. 

"(3)  Governmentwide  poucies  and  eval- 
UA-noN.- The  Administrator  shall  Issue  poli- 
cies to  promote  uniform  Implementation  of 
this  section  by  executive  agencies,  with  due 
regard  for  differences  In  program  require- 
ments among  agencies  that  may  be  appro- 
priate and  warranted  in  view  of  the  agency 
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mission.  The  Administrator  shall  coordinate 
with  the  Deputy  Director  for  Management  of 
the  Office  of  Management  and  Budget  to  en- 
sure that  such  policies  are  consistent  with 
the  policies  and  procedures  established  and 
enhanced  system  of  Incentives  provided  pur- 
suant to  section  5051(c)  of  the  Federal  Acqui- 
sition Streamlining  Act  of  1994  (41  U.S.C.  263 
note).  The  Administrator  shall  evaluate  the 
implementation  of  the  provisions  of  this  sec- 
tion by  executive  agencies. 

"(c)  Senior  procurement  executive  au- 
thorities AND  Responsibilities.— Subject  to 
the  authority,  direction,  and  control  of  the 
head  of  an  executive  agency,  the  senior  pro- 
curement executive  of  the  agency  shall  carry 
out  all  powers,  functions,  and  duties  of  the 
head  of  the  agency  with  respect  to  Imple- 
mentation of  this  section.  The  senior  pro- 
curement executive  shall  ensure  that  the 
policies  of  the  head  of  the  executive  agency 
established  In  accordance  with  this  section 
are  Implemented  throughout  the  agency. 

"(d)  Management  Information  Systems.— 
The  Administrator  shall  ensure  that  the 
heads  of  executive  agencies  collect  and 
maintain  standardized  Information  on  the 
acquisition  workforce  related  to  Implemen- 
tation of  this  section.  To  the  maximum  ex- 
tent practicable,  such  data  requirements 
shall  conform  to  standards  established  by 
the  Office  of  Personnel  Management  for  the 
Central  Personnel  Data  File. 

■•(e)  acquisition  workforce.— The  pro- 
grams established  by  this  section  shall  apply 
to  all  employees  In  the  General  Schedule 
Contracting  series  (GS-1102)  and  the  General 
Schedule  Purchasing  series  (GS-1105).  and  to 
any  employees  regardless  of  series  who  have 
been  appointed  as  contracting  officers  whose 
authority  exceeds  the  micro-purchase 
threshold,  as  that  term  Is  defined  In  section 
32(g).  The  head  of  each  executive  agency  may 
Include  employees  In  other  series  who  per- 
form acquisition  or  acquisition-related  func- 
tions. 

"(f)  Career  Development.— 

"(1)  Career  paths.— The  head  of  each  exec- 
utive agency  shall  ensure  that  appropriate 
career  paths  for  personnel  who  desire  to  pur- 
sue careers  In  acquisition  aie  Identified  in 
terms  of  the  education,  training,  experience, 
and  assignments  necessary  for  career  pro- 
gression to  the  most  senior  acquisition  posi- 
tions. The  head  of  each  executive  agency 
shall  make  information  available  on  such  ca- 
reer paths. 

••(2)  CRmcAL  duties  and  tasks.— For  each 
career  path,  the  head  of  each  executive  agen- 
cy shall  Identify  the  critical  acquisition-re- 
lated duties  and  tasks  in  which,  at  mini- 
mum, employees  of  the  agency  in  the  career 
path  shall  be  competent  to  perform  at  full 
performance  grade  levels.  For  this  purpose, 
the  head  of  the  executive  agency  shall  pro- 
vide appropriate  coverage  of  the 'critical  du- 
ties and  tasks  Identified  by  the  Director  of 
the  Federal  Acquisition  Institute. 

"(3)  Mandatory  tpj^inino  and  edu- 
cation.— For  each  career  path,  the  head  of 
each  executive  agency  shall  establish  re- 
quirements for  the  completion  of  course 
work  and  related  on-the-job  training  in  the 
critical  acquisition-related  duties  and  tasks 
of  the  career  path.  The  head  of  each  execu- 
tive agency  shall  also  encourage  employees 
to  maintain  the  currency  of  their  acquisition 
knowledge  and  generally  enhance  their 
knowledge  of  related  acquisition  manage- 
ment disciplines  through  academic  programs 
and  other  self-developmental  activities. 

"(4)  Performance  incentives.— The  head 
of  each  executive  agency,  acting  through  the 
senior  procurement  executive  for  the  agency. 


shall  provide  for  an  enhanced  system  of  in- 
centives for  the  encouragement  of  excellence 
in  the  acquisition  workforce  which  rewards 
performance  of  employees  that  contribute  to 
achieving  the  agency's  performance  goals. 
The  system  of  Incentives  shall  Include  provi- 
sions that — 

"(A)  relate  pay  to  performance; 

"(B)  provide  for  consideration,  in  personnel 
evaluations  and  promotion  decisions,  of  the 
extent  to  which  the  performance  of  person- 
nel contributed  to  achieving  the  agency's 
performance  goals;  and 

"(C)  provide  pay  and  promotion  Incentives 
to  be  awarded,  and  unfavorable  personnel  ac- 
tions to  be  imposed,  under  the  system  on  the 
basis  of  the  contributions  of  personnel  to 
achieving  the  agency's  performance  goals. 

"(g)  Qualification  Requirements.— 

"(1)  General  schedule  contracting  se- 
ries (OS-1102).— 

"(A)  Entry  level  qualifications.— The 
Director  of  the  Office  of  Personnel  Manage- 
ment shall  require  that,  after  October  1.  1996, 
a  person  may  not  be  appointed  to  a  position 
in  the  GS-1102  occupational  series  unless  the 
person — 

"(1)  has  received  a  baccalaureate  degree 
from  an  accredited  educational  Institution 
authorized  to  grant  baccalaureate  degrees, 

"(11)  has  completed  at  least  24  semester 
credit  hours  (or  the  equivalent)  of  study 
from  an  accredited  institution  of  higher  edu- 
cation in  any  of  the  following  disciplines:  ac- 
counting, business  flnance,  law,  contracts, 
purchasing,  economics,  industrial  manage- 
ment, marketing,  quantitative  methods,  or 
organization  and  management,  or 

"(ill)  has  [>assed  a  written  test  determined 
by  the  Administrator  for  Federal  Procure- 
ment Policy,  after  consultation  with  the  Di- 
rector of  the  Office  of  Personnel  Manage- 
ment, to  demonstrate  the  Judgmental  skills 
necessary  for  positions  In  this  series. 

"(B)  Qualifications  for  senior  contract- 
ing positions.— The  Director  of  the  Office  of 
Personnel  Management  shall  require  that, 
after  October  1,  1996,  persons  may  be  ap- 
pointed to  positions  at  and  above  full  per- 
formance grade  levels  in  the  GS-1102  occupa- 
tional series  only  If  those  persons— 

"(1)  have  satisfied  the  educational  require- 
ment either  of  subsection  (g)(l)<A)<l)  or  sub- 
section (g)(l)(A)(ll), 

"(11)  have  successfully  completed  all  train- 
ing required  for  the  position  under  sub- 
section (0(3),  and 

"(ill)  have  satisfied  experience  and  other 
requirements  established  by  the  Director  for 
such  positions. 

However,  this  requirement  shall  apply  to 
persons  employed  on  October  1,  1996,  In  GS- 
1102  positions  at  those  grade  levels  only  as  a 
prerequisite  for  promotion  to  a  GS-1102  posi- 
tion at  a  higher  grade. 

"(2)  General  schedule  purchasing  series 
(OS-1105).— The  Director  of  the  Office  of  Per- 
sonnel Management  shall  require  that,  after 
October  1,  1996,  a  person  may  not  be  ap- 
pointed to  a  position  In  the  GS-1105  occupa- 
tional series  unless  the  person— 

"(A)  has  successfully  completed  2  years  of 
course  work  from  an  accredited  educational 
Institution  authorized  to  grant  degrees,  or 

"(B)  has  passed  a  written  test  determined 
by  the  Administrator  for  Federal  I*rocure- 
ment  Policy,  after  consultation  with  the  Di- 
rector of  the  Office  of  Personnel  Manage- 
ment, to  demonstrate  the  Judgmental  skills 
necessary  for  positions  In  this  series. 

"(3)  Contracting  officers.— The  head  of 
each  executive  agency  shall  require  that,  be- 
ginning after  October  1,  1996.  a  person  may 
be  appointed  as  a  contracting  officer  with 


authority  to  award  or  administer  contracts 
for  amounts  above  the  micro-purchase 
threshold,  as  that  term  is  defined  In  section 
32(g),  only  if  the  person— 

"(A)  has  successfully  completed  all  manda- 
tory training  required  of  an  employee  in  an 
equivalent  GS-1102  or  1105  position  under 
subsection  (f)(3);  and 

"(B)  meets  experience  and  other  require- 
ments established  by  the  head  of  the  agency, 
based  on  the  dollar  value  and  complexity  of 
the  contracts  that  the  employee  will  be  au- 
thorized to  award  or  administer  under  the 
appointment  as  a  contracting  officer. 

"(4)  Exceptions. — (A)  The  requirements  set 
forth  In  subsection  (g)(1)  and  (2),  as  applica- 
ble, shall  not  apply  to  any  person  employed 
In  the  GS-1101  or  GS-1105  series  on  October  1, 
1996. 

"(B)  Employees  of  an  executive  agency 
who  do  not  satisfy  the  full  qualification  re- 
quirements for  appointment  as  a  contracting 
officer  under  subsection  (g)(3)  may  be  ap- 
pointed as  a  contracting  officer  for  a  tem- 
porary period  of  time  under  procedures  es- 
tablished by  the  agency  head.  The  proce- 
dures shall— 

"(I)  require  that  the  person  have  completed 
a  significant  portion  of  the  required  train- 
ing, 

"(11)  require  a  plan  be  established  for  the 
balance  of  the  required  training, 

"(ill)  specify  a  period  of  time  for  comple- 
tion of  the  training,  and 

"(Iv)  Include  provisions  for  withdrawing  or 
terminating  the  appointment  prior  to  the 
scheduled  expiration  date,  where  appro- 
priate. 

"(5)  Waiver.— The  senior  procurement  ex- 
ecutive for  an  executive  agency  may  waive 
any  or  all  of  the  qualification  requirements 
of  subsections  (g)(1)  and  (2)  for  a  person  if 
the  person  possesses  significant  potential  for 
advancement  to  levels  of  greater  responsibil- 
ity and  authority,  based  on  demonstrated  Job 
I>erformance  and  qualifying  experience.  This 
authority  may  not  be  redelegated  by  the  sen- 
ior procurement  executive.  With  respect  to 
each  waiver  granted  under  this  subsection, 
the  senior  procurement  executive  shall  set 
forth  In  writing  the  rationale  for  the  deci- 
sion to  waive  such  requirements. 

"(h)  Program  establishment  and  Imple- 
mentation.— 

"(1)  Funding  levels.— (A)  The  head  of  an 
executive  agency  shall  request  in  the  budget 
for  a  fiscal  year  for  the  agency— 

"(1)  for  education  and  training  under  this 
section,  an  amount  equal  to  no  less  than  2.5 
percent  of  the  base  aggregate  salary  cost  of 
the  acquisition  workforce  subject  to  this  sec- 
tion for  that  fiscal  year;  and 

"(11)  for  salaries  of  the  acquisition 
workforce,  an  amount  equal  to  no  more  than 
97.5  percent  of  such  base  aggregate  salary 
cost. 

"(B)  The  head  of  the  executive  agency 
shall  set  forth  separately  the  funding  levels 
requested  In  the  budget  justification  docu- 
ments submitted  In  support  of  the  Presi- 
dent's budget  submitted  to  Congress  under 
section  1105  of  title  31.  United  States  Code. 

"(C)  Funds  appropriated  for  education  and 
training  under  this  section  may  not  be  obli- 
gated or  used  for  any  other  purpose. 

"(2)  Lnteraoency  agreements.— The  head 
of  an  executive  agency  may  enter  into  a 
written  agreement  with  another  agency  to 
participate  In  programs  established  under 
this  section  on  a  reimbursable  basis. 

"(3)  Tuition  assistance.— Notwithstanding 
the  prohibition  in  section  4107(b)  of  title  5, 
United  States  Code,  the  head  of  each  execu- 
tive agency  may  provide  for  tuition  reim- 
bursement and  education  (including  a  full- 


time  course  of  study  leading  to  a  degree)  for 
acquisition  personnel  in  the  agency  related 
to  the  purposes  of  this  section. 

"(4)  Intern  programs.— The  head  of  each 
executive  agency  may  establish  Intern  pro- 
grams In  order  to  recruit  highly  qualified 
and  talented  Individuals  and  provide  them 
with  opportunities  for  accelerated  pro- 
motions, career  broadening  assignments,  and 
specified  training  for  advancement  to  senior 
acquisition  positions.  For  such  programs, 
the  head  of  an  executive  agency,  without  re- 
gard to  the  provisions  of  title  5,  United 
States  Code,  may  appoint  individuals  to 
competitive  GS-5.  GS-7,  or  GS-9  positions  in 
the  General  Schedule  Contracting  series 
(GS-1102)  who  have  graduated  from  bacca- 
laureate or  master's  programs  in  purchasing 
or  contracting  from  accredited  educational 
institutions  authorized  to  grant  bacca- 
laureate and  master's  degrees. 

"(5)     COOPERATIVE     education     PROGRAM.- 

The  head  of  each  executive  agency  may  es- 
tablish an  agencywlde  cooperative  education 
credit  program  for  acquisition  positions. 
Under  the  program,  the  head  of  the  executive 
agency  may  enter  Into  cooperative  arrange- 
ments with  one  or  more  accredited  Institu- 
tions of  higher  education  which  provide  for 
such  institutions  to  grant  undergraduate 
credit  for  work  performed  In  such  position. 
"(6)  Scholarship  program.— 
"(A)  Establishment.— Where  deemed  ap- 
propriate, the  head  of  each  executive  agency 
may  establish  a  scholarship  program  for  the 
purpose  of  qualifying  Individuals  for  acquisi- 
tion positions  in  the  agency. 

"(B)  EIligibility.- To  be  eligible  to  partici- 
pate In  a  scholarship  program  established 
under  this  paragraph  by  an  executive  agen- 
cy, an  individual  must^ 

"(1)  be  accepted  for  enrollment  or  be  cur- 
rently enrolled  as  a  full-time  student  at  an 
accredited  educational  institution  author- 
ized to  grant  baccalaureate  or  graduate  de- 
grees (as  appropriate); 

"(11)  be  pursuing  a  course  of  education  that 
leads  toward  completion  of  a  bachelor's, 
master's,  or  doctor's  degree  (as  appropriate) 
in  a  qualifying  field  of  study,  as  determined 
by  the  head  of  the  agency; 

"(111)  sign  an  agreement  described  In  sub- 
paragraph (C)  under  which  the  participant 
agrees  to  serve  a  period  of  obligated  service 
In  the  agency  in  an  acquisition  position  in 
return  for  payment  of  educational  assistance 
as  provided  In  the  agreement;  and 

"(Iv)  meet  such  other  requirements  as  the 
head  of  the  agency  prescribes. 

"(C)  Agreement.— An  agreement  between 
the  head  of  an  executive  agency  and  a  partic- 
ipant in  a  scholarship  program  established 
under  this  paragraph  shall  be  in  writing, 
shall  be  signed  by  the  participant,  and  shall 
Include  the  following  provisions: 

"(1)  The  agreement  of  the  head  of  the  agen- 
cy to  provide  the  participant  with  edu- 
cational assistance  for  a  specified  number  of 
school  years,  not  to  exceed  4,  during  which 
the  participant  is  pursuing  a  course  of  edu- 
cation in  a  qualifying  field  of  study.  The  as- 
sistance may  Include  payment  of  tuition, 
fees,  books,  laboratory  expenses,  and  a  sti- 
pend. 

"(11)  The  participant's  agreement— 

"(I)  to  accept  such  educational  assistance. 

"(II)  to  maintain  enrollment  and  attend- 
ance In  the  course  of  education  until  com- 
pleted, 

"(III)  while  enrolled  In  such  course,  to 
maintain  an  acceptable  level  of  academic 
standing  (as  prescribed  by  the  head  of  the 
agency),  and 

"(IV)  after  completion  of  the  course  of  edu- 
cation, to  serve  as  a  full-time  employee  In  an 
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acquisition  position  In  the  agency  for  a  pe- 
riod of  time  of  one  calendar  year  for  each 
school  year  or  part  thereof  for  which  the  par- 
ticipant was  provided  a  scholarship  under 
the  program. 

"(D)  Repayment.— (1)  Any  person  partici- 
pating In  a  program  established  under  this 
paragraph  shall  agree  to  pay  to  the  United 
States  the  total  amount  of  educational  as- 
sistance provided  to  the  person  under  the 
program  if  the  person  is  voluntarily  sepa- 
rated from  the  agency  or  Involuntarily  sepa- 
rated for  cause  from  the  agency  before  the 
end  of  the  period  for  which  the  person  has 
agreed  to  continue  in  the  service  of  the  agen- 
cy in  an  acquisition  position. 

"(II)  If  an  employee  falls  to  fulfill  the 
agreement  to  pay  to  the  Government  the 
total  amount  of  educational  assistance  pro- 
vided to  the  person  under  the  program,  a 
sum  equal  to  the  amount  of  the  educational 
assistance  may  be  recovered  by  the  Govern- 
ment from  the  employee  (or  the  estate  of  the 
employee)  by  setoff  against  accrued  pay. 
compensation,  amount  of  retirement  credit, 
or  other  amount  due  the  employee  from  the 
Government;  and  by  such  other  method  as  is 
provided  by  law  for  the  recovery  of  amounts 
owing  to  the  Government. 

"(ill)  The  head  of  an  executive  agency  may 
waive  in  whole  or  in  part  a  repayment  re- 
quired under  this  paragraph  if  the  head  of 
the  agency  determines  the  recovery  would  be 
against  equity  and  good  conscience  or  would 
be  contrary  to  the  best  Interests  of  the  Unit- 
ed States. 

"(E)  Termination  of  agreement.— There 
shall  be  no  requirement  that  a  position  be  of- 
fered to  a  person  after  such  person  success- 
fully completes  a  course  of  education  re- 
quired by  an  agreement  under  this  para- 
graph. If  no  position  is  offered,  the  agree- 
ment shall  be  considered  terminated.". 

(2)  The  table  of  contents  for  such  Act,  con- 
tained In  section  Kb),  is  amended  by  adding 
at  the  end  the  following  new  Item: 
"Sec.  38.  Acquisition  workforce.". 

(b)  Federal  Acquisition  Institute.— Sec- 
tion 6  of  the  Office  of  Federal  Procurement 
Policy  Act  (41  U.S.C.  405),  is  amended— 

(1)  in  subsection  (d)  by  amending  para- 
graph (5)  to  read  as  follows: 

"(5)  providing  for  and  directing  the  activi- 
ties of  the  Federal  Acquisition  Institute  (in- 
cluding recommending  to  the  Administrator 
of  General  Services  a  sufficient  budget  for 
such  activities),  which  shall  be  located  in  the 
General  Services  Administration;";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(1)  The  Federal  Acquisition  Institute 
shall— 

"(1)  recommend  policies,  procedures,  and 
guidelines  to  the  Administrator,  for— 

"(A)  fostering  and  promoting  the  develop- 
ment of  a  professional  acquisition  workforce 
governmentwide,  and 

"(B)  administering  the  provisions  of  sec- 
tion 35; 

"(2)  collect  data  and  analyze  acquisition 
workforce  data  from  the  Office  of  Personnel 
Management,  the  heads  of  executive  agen- 
cies, and,  through  periodic  surveys,  from  in- 
dividual employees; 

"(3)  periodically  analyze  acquisition  career 
fields  to  Identify  critical  competencies,  du- 
ties, tasks,  and  related  academic  pre- 
requisites, skills,  and  knowledge; 

"(4)  coordinate  and  assist  agencies  in  iden- 
tifying and  recruiting  highly  qualified  can- 
didates for  acquisition  fields; 

"(5)  develop  Instructional  materials  for  ac- 
quisition personnel  in  coordination  with  pri- 
vate and  public  acquisition  colleges  and 
training  facilities; 


"(6)  evaluate  the  effectiveness  of  training 
and  career  development  programs  for  acqui- 
sition personnel; 

"(7)  promote  the  establishment  and  utiliza- 
tion of  academic  programs  by  colleges  and 
universities  in  acquisition  fields; 

"(8)  promote,  coordinate,  or  conduct  gov- 
ernmentwide research  and  studies  to  im- 
prove the  acquisition  process  and  the  laws, 
policies,  methods,  regulations,  procedures, 
and  forms  relating  to  acquisition  by  the  ex- 
ecutive agencies; 

"(9)  facilitate,  to  the  extent  requested  by 
agencies.  Interagency  Intern  and  training 
programs;  and 

"(10)  perform  other  career  management  or 
research  functions  as  directed  by  the  Admin- 
istrator.". 

(c)  Repeal  of  Superseded  Provision.— 
Section  502  of  the  Small  Business  and  Fed- 
eral Procurement  Competition  Enhancement 
Act  of  1984  (41  U.S.C.  414a)  is  repealed. 
Subtitle  D— StreamUning  of  Dispute 
Resolution 
PART  I— GENERAL  PROVISIONS 
SEC.  850.  DEFIMTIONS. 

In  this  subtitle: 

(1)  The  term  "Board"  means  the  United 
States  Board  of  Contract  Appeals. 

(2)  The  term  "Board  Judge  "  means  a  mem- 
ber of  the  United  States  Board  of  Contract 
Appeals. 

(3)  The  term  "Chairman"  means  the  Chair- 
man of  the  United  States  Board  of  Contract 
Appeals. 

(4)  The  term  "executive  agency"  has  the 
meaning  given  by  section  2(2)  of  the  Contract 
Disputes  Act  of  1978  (41  U.S.C.  601(2)). 

(5)  The  term  "alternative  means  of  dispute 
resolution"  has  the  meaning  given  by  sec- 
tion 571(3)  of  title  5,  United  States  Code. 

(6)  The  term  "protest"  means  a  written  ob- 
jection by  an  interested  party  to  any  of  the 
following: 

(A)  A  solicitation  or  other  request  by  an 
executive  agency  for  offers  for  a  contract  for 
the  procurement  of  property  or  services. 

(B)  The  cancellation  of  such  a  solicitation 
or  other  request. 

(C)  An  award  or  proposed  award  of  such  a 
contract. 

(D)  A  termination  or  cancellation  of  an 
award  of  such  a  contract.  If  the  written  ob- 
jection contains  an  allegation  that  the  ter- 
mination or  cancellation  Is  based  In  whole  or 
In  part  on  Improprieties  concerning  the 
award  of  the  contract. 

(7)  The  term  "Interested  party",  with  re- 
spect to  a  contract  or  a  solicitation  or  other 
request  for  offers,  means  an  actual  or  pro- 
spective bidder  or  offeror  whose  direct  eco- 
nomic interest  would  be  affected  by  the 
award  of  the  contract  or  by  failure  to  award 
the  contract. 

(8)  The  term  "prevailing  party",  with  re- 
spect to  a  determination  of  the  Board  under 
section  864(b)  that  a  decision  of  a  contract- 
ing officer  violates  a  statute  or  regulation, 
means  a  party  that  demonstrated  such  viola- 
tion. 

PART  II— ESTABLISHMENT  OF  THE  UNIT- 
ED STATES  BOARD  OF  CONTRACT  AP- 
PEALS 

SEC.  8S1.  ESTABLISHMENT. 

There  is  established  in  the  executive 
branch  of  the  Government  an  independent 
establishment  to  be  known  as  the  United 
States  Board  of  Contract  Appeals. 

SEC.  SOS.  MEMBERSHIP. 

(a)  Appointment.— (1)  The  Board  shall  con- 
sist of  Board  Judges  appointed  by  the  Chair- 
man, without  regard  to  poliOcal  affiliation 
and  solely  on  the  basis  of  the  professional 
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qualifications  required  to  perform  the  duties 
and  responsibilities  of  a  Board  Judge,  from  a 
register  of  applicants  maintained  by  the 
Board. 

(2)  The  members  of  the  Board  shall  be  se- 
lected and  appointed  to  serve  In  the  same 
manner  as  administrative  law  Judges  ap- 
pointed pursuant  to  section  3105  of  title  5. 
United  States  Code,  with  an  additional  re- 
quirement that  such  members  shall  have  had 
not  fewer  than  five  years'  experience  In  pub- 
lic contract  law. 

(3)  Notwithstanding  paragraph  (2)  and  sub- 
ject to  subsection  (b).  the  following  persons 
shall  serve  as  Board  judges: 

(A)  Any  full-time  member  of  an  agency 
board  of  contract  appeals  serving  as  such  on 
the  day  before  the  effective  date  of  this  sub- 
title. 

(B)  Any  person  serving  on  the  day  before 
the  date  of  the  enactment  of  this  Act  In  a  po- 
sition at  a  level  of  assistant  general  counsel 
or  higher  with  authority  delegated  from  the 
Comptroller  General  to  decide  bid  protests 
under  subchapter  V  of  chapter  35  of  title  31. 
United  States  Code. 

(b)  Removal.— Members  of  the  Board  shall 
be  subject  to  removal  In  the  same  manner  as 
administrative  law  Judges,  as  provided  In 
section  7521  of  title  5.  United  States  Code. 

(c)  Compensation.— Compensation  for  the 
Chairman  and  all  other  members  of  the 
Board  shall  be  determined  under  section 
5273a  of  title  5.  United  States  Code. 

SEC.  8SS.  CHAIRMAN. 

(a)  Designation.— <1)  The  Chairman  shall 
be  designated  by  the  President  to  serve  for  a 
term  of  five  years.  The  President  shall  select 
the  Chairman  from  among  sitting  Board 
Judges  each  of  whom  has  had  at  least  five 
years  of  service — 

(A)  as  a  member  of  an  agency  board  of  con- 
tract appeals:  or 

(B)  In  a  position  at  a  level  of  assistant  gen- 
eral counsel  or  higher  with  authority  dele- 
gated from  the  Comptroller  General  to  de- 
cide bid  protests  under  subchapter  V  of  chap- 
ter 35  of  title  31.  United  States  Code  (as  In  ef- 
fect on  the  day  before  the  effective  date  of 
this  subtitle). 

(2)  A  Chairman  may  continue  to  serve  after 
the  expiration  of  the  Chairman's  term  until 
a  successor  has  taken  office.  A  Chairman 
may  be  reappointed  any  number  of  times. 

(b)  RESPONSiBiLmES.— The  Chairman  shall 
be  responsible  on  behalf  of  the  Board  for  the 
executive  and  administrative  operation  of 
the  Board.  Including  functions  of  the  Board 
with  respect  to  the  following: 

(1)  The  selection,  appointment,  and  fixing 
of  the  compensation  of  such  personnel,  pur- 
suant to  part  HI  of  title  5,  United  States 
Code,  as  the  Chairman  considers  necessary 
or  appropriate.  Including  a  Clerk  of  the 
Board,  a  General  Counsel,  and  clerical  and 
legal  assistance  for  Board  Judges. 

(2)  The  supervision  of  personnel  employed 
by  or  assigned  to  the  Board,  and  the  distribu- 
tion of  work  among  such  personnel. 

(3)  The  response  to  any  request  that  may 
be  made  by  Congress  or  the  Office  of  Manage- 
ment and  Budget. 

(4)  The  allocation  of  funds  among  the  var- 
ious functions  of  the  Board. 

(5)  The  entering  Into  and  performance  of 
such  contracts,  leases,  cooperative  agree- 
ments, or  other  similar  transactions  with 
public  agencies  and  private  organizations 
and  persons,  and  the  making  of  such  pay- 
ments, as  the  Chairman  considers  necessary 
or  appropriate  to  carry  out  functions  vested 
In  the  Board. 

(6)  The  operation  of  an  Office  of  the  Clerk 
of  the  Board.  Including  the  receipt  of  all  fil- 


ings made  with  the  Board,  the  assignment  of 
cases,  and  the  maintenance  of  all  records  of 
the  Board. 

(7)  The  acquisition,  operation,  and  mainte- 
nance of  such  automatic  data  processing  re- 
sources as  may  be  needed  by  the  Board. 

(8)  The  prescription  of  such  rules  and  regu- 
lations as  the  Chairman  considers  necessary 
or  appropriate  for  the  administration  and 
management  of  the  Board. 

(c)  Vice  Chairmen.— The  Chairman  may 
designate  up  to  four  other  Board  Judges  as 
Vice  Chairmen.  The  Chairman  may  divide 
the  Board  Into  two  or  more  divisions,  and.  If 
such  division  Is  made,  shall  assign  a  Vice 
Chairman  to  head  each  division.  The  Vice 
Chairmen.  In  the  order  designated  by  the 
Chairman,  shall  act  in  the  place  and  stead  of 
the  Chairman  during  the  absence  of  the 
Chairman. 

SEC.  8M.  RULEMAKING  AUTHORITY. 

(a)  In  General.— The  Board  may  estab- 
lish— 

(1)  such  procedural  rules  and  regulations  as 
are  necessary  to  the  exercise  of  Its  functions. 
Including  Internal  rules  for  the  assignment 
of  cases:  and 

(2)  statements  of  policy  of  general  applica- 
bility with  respect  to  Its  functions. 

(b)  PROHiBi-noN  ON  Review  by  Other  Agen- 
cy OR  Person.— Rules  and  regulations  estab- 
lished by  the  Board  (Including  forms  which 
are  a  part  thereof)  shall  not  be  subject  to  re- 
view by  any  other  agency  or  person  (Includ- 
ing the  Administrator  of  Information  and 
Regulatory  Affairs,  pursuant  to  chapter  35  of 
title  44.  United  States  Code)  In  advance  of 
publication. 

SEC.  8U.  LITIGATION  AUTHORITY. 

Except  as  provided  In  section  518  of  title  28, 
United  States  Code,  relating  to  litigation  be- 
fore the  Supreme  Court,  attorneys  des- 
ignated by  the  Chairman  may  appear  for. 
and  represent  the  Board  In.  any  civil  action 
brought  In  connection  with  any  function  car- 
ried out  by  the  Board. 

SEC.  8SC.  SEAL  OF  BOARD. 

The  Chairman  shall  cause  a  seal  of  office 
to  be  made  for  the  Board  of  such  design  as 
the  Board  shall  approve.  Judicial  notice 
shall  be  taken  of  such  seal. 

SEC.  857.  AUTHORIZATION  OF  APPROPRWHONS. 

There  are  authorized  to  be  appropriated  for 
fiscal  year  1997  and  each  succeeding  fiscal 
year  such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  subtitle  and  to  en- 
able the  Board  to  perform  Its  functions. 
Funds  appropriate  pursuant  to  this  section 
shall  remain  available  until  expended. 
PART  III— FUNCTIONS  OF  UNITED  STATES 
BOARD  OF  CONTRACT  APPEALS 

SEC.  86L  ALTERNATIVE   DISPUTE   RESOLUTION 
SERVICES. 

(a)  Requirement  To  Provide  Services 
Upon  Request.— The  Board  shall  provide  al- 
ternative means  of  dispute  resolution  for  any 
disagreement  regarding  a  contract  or  pro- 
spective contract  of  an  executive  agency 
upon  the  request  of  all  parties  to  the  dis- 
agreement. 

(b)  Personnel  Quaufied  To  act.— Each 
Board  Judge  and  each  attorney  employed  by 
the  Board  shall  be  considered  to  be  qualified 
to  act  for  the  purpose  of  conducting  alter- 
native means  of  dispute  resolution  under 
this  section. 

(c)  Services  To  Be  Provided  Without 
Charge.— Any  services  provided  by  the 
Board  or  any  Board  Judge  or  employee  pursu- 
ant to  this  section  shall  be  provided  without 
charge. 

(d)  Recusal  of  Certain  Personnel  Upon 
Request.— In  the  event  that  a  matter  which 


Is  presented  to  the  Board  for  alternative 
means  of  dispute  resolution,  pursuant  to  this 
section,  later  becomes  the  subject  of  formal 
proceedings  before  the  Board,  any  Board 
Judge  or  employee  who  was  Involved  In  the 
alternative  means  shall.  If  requested  by  any 
party  to  the  formal  proceeding,  take  no  part 
In  that  proceeding. 

SEC.  862.  ALTERNATIVE  DISPUTE  RESOLUTION 
OF  DISPUTES  A.ND  PROTESTS  SUB- 
MITTED TO  BOARD. 

With  reasonable  promptness  after  the  sub- 
mission to  the  Board  of  a  contract  dispute 
under  section  863  or  a  bid  protest  under  sec- 
tion 864.  a  Board  Judge  to  whom  the  contract 
dispute  or  protest  Is  assigned  shall  request 
the  parties  to  meet  with  a  Board  Judge,  or  an 
attorney  employed  by  the  Board,  for  the  pur- 
pose of  attempting  to  resolve  the  dispute  or 
protest  through  alternative  means  of  dispute 
resolution.  Formal  proceedings  In  the  appeal 
shall  then  be  suspended  until  such  time  as 
any  party  or  a  Board  Judge  to  whom  the  dis- 
pute or  protest  Is  assigned  determines  that 
alternative  means  of  dispute  resolution  are 
not  appropriate  for  resolution  of  the  dispute 
or  protest. 

SEC.  8M.  CONTRACT  DISPUTES. 

The  Board  shall  have  Jurisdiction  as  pro- 
vided by  section  8(a)  of  the  Contract  Dis- 
putes Act  of  1978  (41  U.S.C.  601-613). 
SEC.  864.  PROTESTS. 

(a)  Review  Required  Upon  Request.— 
Upon  request  of  an  Interested  party  In  con- 
nection with  any  procurement  conducted  by 
any  executive  agency,  the  Board  shall  re- 
view, as  provided  In  this  section,  any  deci- 
sion by  a  contracting  officer  alleged  to  vio- 
late a  statute  or  regulation.  The  authority  of 
the  Board  to  conduct  such  review  shall  In- 
clude the  authority  to  review  regulations  to 
determine  their  consistency  with  applicable 
statutes.  A  decision  or  order  of  the  Board 
pursuant  to  this  section  shall  not  be  subject 
to  Interlocutory  appeal  or  review. 

(b)  Standard  of  Review.— In  deciding  a 
protest,  the  Board  may  consider  all  evidence 
that  Is  relevant  to  the  decision  under  pro- 
test. It  shall  accord  a  presumption  of  cor- 
rectness to  all  facts  found  and  determina- 
tions made  by  the  contracting  officer  whose 
decision  Is  being  protested.  The  protester 
may  rebut  this  presumption  by  showing,  by  a 
preponderance  of  the  evidence,  that  a  finding 
or  determination  was  Incorrect.  The  Board 
may  find  that  a  decision  by  a  contracting  of- 
ficer violates  a  statute  or  regulation  for  any 
of  the  reasons  stated  In  section  706(2)  of  title 
5.  United  States  Code. 

(c)  Determination  of  Whether  to  Sus- 
pend AuTHORrrY  to  Conduct  Procurement 
IN  Protest  Filed  Before  Co.ntract 
Award. — (1)  When  a  protest  under  this  sec- 
tion Is  filed  before  the  award  of  a  contract  In 
a  protested  procurement,  the  Board,  at  the 
request  of  an  Interested  party  and  within  10 
days  after  the  submission  of  the  protest, 
shall  hold  a  hearing  to  determine  whether 
the  Board  should  suspend  the  authority  of 
the  executive  agency  Involved  (or  Its  head) 
to  conduct  such  procurement  until  the  Board 
can  decide  the  protest. 

(2)  The  Board  shall  suspend  the  authority 
of  the  executive  agency  (or  Its  head)  unless 
the  agency  concerned  establishes  that — 

(A)  absent  action  by  the  Board,  contract 
award  Is  likely  to  occur  within  30  days  after 
the  hearing:  and 

(B)  urgent  and  compelling  circumstances 
which  significantly  affect  Interests  of  the 
United  States  will  not  permit  waiting  for  the 
decision  of  the  Board. 

(3)  A  suspension  under  paragraph  (2)  shall 
not  preclude  the  executive  agency  concerned 


from  continuing  the  procurement  process  up 
to  but  not  Including  award  of  the  contract 
unless  the  Board  determines  such  action  Is 
not  In  the  best  Interests  of  the  United 
States. 

(d)  Determination  of  Whether  to  Sus- 
pend authority-  To  Conduct  Procurement 
in  Protest  Filed  After  Contract  Award.— 
(1)  If,  with  respect  to  an  award  of  a  contract, 
the  Board  receives  notice  of  a  protest  under 
this  section  within  the  period  described  In 
paragraph  (2),  the  Board  shall,  at  the  request 
of  an  Interested  party,  hold  a  hearing  to  de- 
termine whether  the  Board  should  suspend 
the  authority  of  the  executive  agency  in- 
volved (or  Its  head)  to  conduct  such  procure- 
ment until  the  Board  can  decide  the  protest. 

(2)  The  period  referred  to  In  paragraph  (1) 
Is  the  period  beginning  on  the  date  on  which 
the  contract  Is  awarded  and  ending  at  the 
end  of  the  later  of— 

(A)  the  tenth  day  after  the  date  of  contract 
award;  or 

(B)  the  fifth  day  after  the  debriefing  date 
offered  to  an  unsuccessful  offeror  for  any  de- 
briefing that  Is  requested  and,  when  re- 
quested. Is  required. 

(3)  The  Board  shall  hold  the  requested 
hearing  within  5  days  after  the  date  of  the 
filing  of  the  protest  or.  In  the  case  of  a  re- 
quest for  debriefing,  within  5  days  after  the 
later  of  the  date  of  the  filing  of  the  protest 
or  the  date  of  the  debriefing. 

(4)  The  Board  shall  suspend  the  procure- 
ment authority  of  the  executive  agency  In- 
volved (or  Its  head)  to  acquire  any  goods  or 
services  under  the  contract  which  are  not 
previously  delivered  and  accepted  unless 
such  agency  establishes  that  urgent  and 
compelling  circumstances  which  signifi- 
cantly affect  Interests  of  the  United  States 
will  not  permit  waiting  for  the  decision  of 
the  Board. 

(e)  Procedures.— 

(1)  Proceedings  and  discovery.— The 
Board  shall  conduct  proceedings  and  allow 
such  discovery  as  may  be  required  for  the  ex- 
peditious, fair,  and  reasonable  resolution  of 
the  protest.  The  Board  shall  limit  discovery 
to  material  which  Is  relevant  to  the  grounds 
of  protest  or  to  such  affirmative  defenses  as 
the  executive  agency  Involved,  or  any  Inter- 
venor  supporting  the  agency,  may  raise. 

(2)  Priority.— The  Board  shall  give  prior- 
ity to  protests  filed  under  this  section  over 
contract  disputes  and  alternative  dispute 
services.  Except  as  provided  In  paragraph  (3), 
the  Board  shall  Issue  Its  final  decision  within 
65  days  after  the  date  of  the  filing  of  the  pro- 
test, unless  the  Chairman  determines  that 
the  specific  and  unique  circumstances  of  the 
protest  require  a  longer  period,  in  which  case 
the  Board  shall  Issue  such  decision  within 
the  longer  period  determined  by  the  Chair- 
man. An  amendment  that  adds  a  new  ground 
of  protest  should  be  resolved,  to  the  maxi- 
mum extent  practicable,  within  the  time 
limits  established  for  resolution  of  the  ini- 
tial protest. 

(3)  Threshold.— Any  protest  in  which  the 
anticipated  value  of  the  contract  award  that 
will  result  from  the  protested  procurement, 
as  estimated  by  the  executive  agency  in- 
volved, is  less  than  SI  .000.000  shall  be  consid- 
ered under  simplified  rules  of  procedure. 
These  rules  shall  provide  that  discovery  in 
such  protests  shall  be  In  writing  only.  Such 
protests  shall  be  decided  by  a  single  Board 
Judge,  whose  decision  shall  be  final  and  con- 
clusive and  shall  not  be  set  aside  except  in 
cases  of  fraud.  The  Board  shall  issue  Its  final 
decision  In  each  such  protest  within  35  days 
after  the  date  of  the  filing  of  the  protest. 

(4)  Calculation  of  time  for  adr.— In  cal- 
culating time  for  purposes  of  paragraph  (2) 


or  (3)  of  this  subsection,  any  days  during 
which  proceedings  are  suspended  for  the  pur- 
pose of  attempting  to  resolve  the  protest  by 
alternative  means  of  dispute  resolution,  up 
to  a  maximum  of  20  days,  shall  not  be  count- 
ed. 

(5)  Dismissal  of  frivolous  protests.— The 
Board  may  dismiss  a  protest  that  the  Board 
determines  Is  frivolous  or  which,  on  Its  face, 
does  not  state  a  valid  basis  for  protest. 

(6)  Payment  oi  costs  for  frivolous  pro- 
tests.— (A)  If  the  Board  expressly  finds  that 
a  protest  or  a  portion  of  a  protest  is  frivo- 
lous or  does  not  state  on  Its  face  a  valid 
basis  for  protest,  the  Board  shall  declare 
that  the  protester  or  other  Interested  party 
who  Joins  the  protest  is  liable  to  the  United 
States  for  payment  of  the  costs  described  in 
subparagraph  (B)  unless— 

(1)  special  circumstances  would  make  such 
payment  unjust;  or 

(11)  the  protester  obtains  documents  or 
other  information  after  the  protest  Is  filed 
with  the  Board  that  establishes  that  the  pro- 
test or  a  portion  of  the  protest  is  frivolous  or 
does  not  state  on  its  face  a  valid  basis  for 
protest,  and  the  protester  then  promptly 
withdraws  the  protest  or  portion  of  the  pro- 
test. 

(B)  The  costs  referred  to  in  subparagraph 
(A)  are  all  of  the  costs  incurred  by  the  Unit- 
ed States  of  reviewing  the  protest,  or  of  re- 
viewing that  portion  of  the  protest  for  which 
the  finding  is  made.  Including  the  fees  and 
other  expenses  (as  defined  in  section 
2412(d)(2)(A)  of  title  28.  United  States  Code) 
Incurred  by  the  United  States  In  defending 
the  protest. 

(f)  Decisions  and  Corrective  Actions  on 
Protests. — (l)  In  making  a  decision  on  pro- 
tests filed  under  this  section,  the  Board  shall 
accord  due  weight  to  the  goals  of  economic 
and  efficient  procurement,  and  shall  take 
due  account  of  the  rule  of  prejudicial  error. 

(2)  If  the  Board  determines  that  a  decision 
of  a  contracting  officer  violates  a  statute  or 
regulation,  the  Board  may  order  the  agency 
(or  its  head)  to  take  such  corrective  action 
as  the  Board  considers  appropriate.  Correc- 
tive action  includes  requiring  that  the  Fed- 
eral agency— 

(A)  refrain  from  exercising  any  of  its  op- 
tions under  the  contract: 

(B)  recompete  the  contract  immediately; 

(C)  issue  a  new  solicitation; 

(D)  terminate  the  contract; 

(E)  award  a  contract  consistent  with  the 
requirements  of  such  statute  and  regulation; 

(F)  Implement  any  combination  of  require- 
ments under  subparagraphs  (A).  (B),  (C),  (D), 
and  (E);  or 

(G)  Implement  such  other  actions  as  the 
Board  determines  necessary. 

(3)  If  the  Board  orders  corrective  action 
after  the  contract  award,  the  affected  con- 
tract shall  be  presumed  valid  as  to  all  goods 
or  services  delivered  and  accepted  under  the 
contract  before  the  corrective  action  was  or- 
dered. 

(4)  Any  agreement  that  provides  for  the 
dismissal  of  a  protest  and  involves  a  direct 
or  Indirect  expenditure  of  appropriated  funds 
shall  be  submitted  to  the  Board  and  shall  be 
made  a  part  of  the  public  record  (subject  to 
any  protective  order  considered  appropriate 
by  the  Board)  before  dismissal  of  the  protest. 

(g)  Authority  To  Declare  Entitlement 
to  Costs.— (1)(A)  Whenever  the  Board  deter- 
mines that  a  decision  of  a  contracting  officer 
violates  a  statute  or  regulation,  it  may.  in 
accordance  with  section  1304  of  title  31,  Unit- 
ed States  Code,  further  declare  an  appro- 
priate prevailing  party  to  be  entitled  to  the 
costs  of— 
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(I)  filing  and  pursuing  the  protest,  includ- 
ing reasonable  attorneys'  fees  and  consult- 
ant and  expert  witness  fees,  and 

(II)  bid  and  proposal  preparation. 

(B)  No  party  (other  than  a  small  business 
concern  (within  the  meaning  of  section  3(a) 
of  the  Small  Business  Act))  may  be  declared 
entitled  under  this  paragraph  to  costs  for— 

(1)  consultants  and  expert  witness  fees  that 
exceed  the  highest  rate  of  compensation  for 
expert  witnesses  paid  by  the  Federal  Govern- 
ment, or 

(11)  attorneys'  fees  that  exceed  S150  per 
hour  unless  the  Board,  on  a  case  by  case 
basis,  determines  that  an  increase  in  the 
cost  of  living  or  a  special  factor,  such  as  the 
limited  availability  of  qualified  attorneys 
for  the  proceedings  involved,  justifies  a  high- 
er fee. 

(2)  Payment  of  amounts  due  from  an  agen- 
cy under  paragraph  (1)  or  under  the  terms  of 
a  settlement  agreement  under  subsection 
(e)(4)  shall  be  made  from  the  appropriation 
made  by  section  1304  of  title  31.  United 
States  Code,  for  the  payment  of  judgments. 
The  executive  agency  concerned  shall  reim- 
burse that  appropriation  account  out  of 
funds  available  for  the  procurement. 

(h)  Appeals.— Except  as  provided  in  sub- 
section (e)(3),  a  final  decision  of  the  Board 
may  be  appealed  as  set  forth  In  section 
8(d)(1)  of  the  Contract  Disputes  Act  of  1978 
by  the  head  of  the  executive  agency  con- 
cerned and  by  any  interested  party,  includ- 
ing Interested  parties  who  intervene  in  any 
protest  filed  under  this  section. 

(1)  Additional  Reuef.— Nothing  contained 
in  this  section  shall  affect  the  power  of  the 
Board  to  order  any  additional  relief  which  it 
is  authorized  to  provide  under  any  statute  or 
regulation. 

(J)  Nonexclusivity  of  Remedies.— Nothing 
contained  in  this  section  shall  affect  the 
right  of  any  interested  party  to  file  a  protest 
with  the  contracting  agency  or  to  file  an  ac- 
tion In  the  United  States  Court  of  Federal 
Claims  or  In  a  United  States  district  court. 

SEC.    8SS.   APPLICABILITY    TO    COtTTRACTS    FOR 
COMMERCIAL  ITEMS. 

Notwithstanding  section  34  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C. 
430).  the  authority  conferred  on  the  Board  by 
this  subtitle  is  applicable  to  contracts  for 
the  procurement  of  commercial  items. 
PART  IV— REPEAL  OF  OTHER  STATUTES 
AUTHORIZING  ADMINlSTRATrVE  PRO- 
TESTS 
SEC.  871.  REPEALS. 

(a)  GSBCA  Provisions.— Subsection  (f)  of 
the  Brooks  Automatic  Data  Processing  Act 
(section  111  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949;  40  U.S.C. 
759)  is  repealed. 

(b)  GAO  Provisions.— Subchapter  V  of 
chapter  35  of  title  31.  United  Sutes  Code  (31 
U.S.C.  3551-3556)  Is  repealed. 

PART  V— TRANSFERS  AND  TRANSITIONAL, 
SAVINGS,  AND  CONFORMING  PROVISIONS 

SEC.   881.  TRANSFER  AND   ALLOCATION   OF  AP- 
PROPRIA'nONS  AND  PERSONNEL 

(a)  Transfer.— The  personnel  employed  in 
connection  with,  and  the  assets,  liabilities, 
contracts,  property,  records,  and  unexpended 
balance  of  appropriations,  authorizations,  al- 
locations, and  other  funds  employed,  held, 
used,  arising  from,  available  to.  or  to  be 
made  available  in  connection  with  the  func- 
tions vested  by  law  in  the  Comptroller  Gen- 
eral pursuant  to  subchapter  V  of  chapter  35 
of  title  31.  United  States  Code,  and  In  the 
boards  of  contract  appeals  established  pursu- 
ant to  section  8  of  the  Contract  Disputes  Act 
of  1978  (41  U.S.C.  607)  (as  In  effect  on  the  day 
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before  the  effective  date  of  this  Act),  shall  be 
transferred  to  the  Board  for  appropriate  allo- 
cation by  the  Chairman. 

(b)  Effect  on  Personnel.— Personnel 
transferred  pursuant  to  this  subtitle  shall 
not  be  separated  or  reduced  In  compensation 
for  one  year  after  such  transfer,  except  for 
cause. 

(C)  Regulations.— (1)  The  Board  shall  pre- 
scribe regrulatlons  for  the  release  of  compet- 
ing: employees  In  a  reduction  In  force  that 
gives  due  effect  to — 

(A)  efficiency  or  performance  ratings; 

(B)  nvllltary  preference;  and 

(C)  tenure  of  employment. 

(2)  In  prescribing:  the  regnilatlons,  the 
Board  shall  provide  for  military  preference 
In  the  same  manner  as  set  forth  In  sub- 
chapter I  of  chapter  35  of  title  5,  United 
States  Code. 

SEC.  882.  TKIUONATIONS  AND  SAVINGS  PROVI- 
SIONS. 

(a)  Termination  of  Boards  of  Contract 
APPEALS. — On  the  effective  date  of  this  sub- 
title, the  boards  of  contract  appeals  estab- 
lished pursuant  to  section  8  of  the  Contract 
Disputes  Act  of  1978  (41  U.S.C.  607)  (as  In  ef- 
fect on  the  day  before  the  effective  date  of 
this  Act)  shall  terminate. 

(b)  Savings  Provision  for  Contract  Dis- 
pute Matters  Pending  Before  Boards.— 
The  provisions  of  this  subtitle  shall  not  af- 
fect any  proceedings  (other  than  bid  protests 
pending  before  the  board  of  contract  appeals 
of  the  General  Services  Administration) 
pending  on  the  effective  date  of  this  Act  be- 
fore any  board  of  contract  appeals  described 
in  subsection  lai.  Such  proceedings  shall  be 
continued  by  the  Board,  and  orders  which 
were  Issued  In  any  such  proceeding  by  any 
board  of  contract  appeals  shall  continue  In 
effect  until  modified,  terminated,  super- 
seded, or  revoked  by  the  Board,  by  a  court  of 
competent  jurisdiction,  or  by  operation  of 
law. 

(c)  Bid  Protest  transition  Provisions.— 
(1)  No  protest  may  be  submitted  to  the 
Comptroller  General  pursuant  to  section 
3553(a)  of  title  31.  United  States  Code,  or  to 
the  board  of  contract  appeals  for  the  General 
Services  Administration  pursuant  to  the 
Brooks  Automatic  Data  Processing  Act  (40 
U.S.C.  759)  on  or  after  the  effective  date  of 
this  Act. 

(2)  The  provisions  repealed  by  section  871 
shall  continue  to  apply  to  proceedings  pend- 
ing on  the  effective  date  of  this  subtitle  be- 
fore the  board  of  contract  appeals  of  the 
General  Services  Administration  and  the 
Comptroller  General  pursuant  to  those  pro- 
visions, until  the  board  or  the  Comptroller 
General  determines  such  proceedings  have 
been  completed. 

SBC.    883.   CONTRACT   DISPITTE   AUTHORITY   OF 
BOARD. 

(a)  Section  2  of  the  Contract  Disputes  Act 
of  1978  (41  U.S.C.  601)  Is  amended  by  striking 
out  paragraph  (6)  and  Inserting  In  lieu  there- 
of the  following: 

"(6)  the  term  'Board'  means  the  United 
States  Board  of  Contract  Appeals:  and". 

(b)  Section  6(c)  of  the  Contract  Disputes 
Act  of  1978  (41  U.S.C.  605(c))  Is  amended— 

(1)  in  paragraph  (4)— 

(A)  by  striking  out  "the  agency  board  of 
contract  appeals"  and  inserting  In  lieu 
thereof  "the  United  States  Board  of  Contract 
Appeals":  and 

(B)  by  striking  out  "the  board"  and  Insert- 
ing in  lieu  thereof  "the  Board";  and 

(2)  in  paragraph  (6)— 

(A)  by  striking  out  'an  agency  board  of 
contract  appeals"  and  Inserting  in  lieu 
thereof  "the  United  States  Board  of  Contract 
Appeals";  and 


(B)  by  striking  out  "agency  board"  and  in- 
serting in  lieu  thereof  "the  Board". 

(c)  Section  7  of  the  Contract  Disputes  Act 
of  1978  (41  U.S.C.  606)  is  amended  by  striking 
out  "an  agency  board  of  contract  appeals" 
and  Inserting  in  lieu  thereof  "the  United 
States  Board  of  Contract  Appeals". 

(d)  Section  8  of  the  Contract  Disputes  Act 
of  1978  (41  U.S.C.  607)  is  amended— 

(1)  by  amending  the  heading  to  read  as  fol- 
lows: 

"UNITED  states  BOARD  OF  CONTRACT 
APPEALS": 

(2)  by  striking  out  subsections  (a),  (b),  and 
(c): 

(3)  in  subsection  (d)— 

(A)  by  striking  out  the  first  sentence  and 
inserting  in  lieu  thereof  the  following: 

'The  United  States  Board  of  Contract  Ap- 
peals shall  have  Jurisdiction  to  decide  any 
appeal  from  a  decision  of  a  contracting  offi- 
cer of  any  executive  agency  relative  to  a 
contract  made  by  that  agency.";  and 

(B)  In  the  second  sentence,  by  striking  out 
"the  agency  board"  and  inserting  In  lieu 
thereof  "the  Board"; 

(4)  in  subsection  (e),  by  striking  out  "An 
agency  board"  and  inserting  in  lieu  thereof 
"The  United  States  Board  of  Contract  Ap- 
peals"; 

(5)  in  subsection  (f),  by  striking  out  "each 
agency  board"  and  inserting  in  lieu  thereof 
"the  United  States  Board  of  Contract  Ap- 
peals": 

(6)  in  subsection  (g) — 

(A)  in  the  first  sentence  of  paragraph  (1), 
by  striking  out  "an  agency  board  of  contract 
appeals"  and  inserting  in  lieu  thereof  "the 
United  States  Board  of  Contract  Appeals"; 

(B)  by  striking  out  paragraph  (2);  and 

(C)  by  redesignating  paragraph  (3)  as  para- 
graph (2); 

(7)  by  striking  out  subsections  (h)  and  (1); 
and 

(8)  by  redesignating  subsections  (d),  (e),  (O, 
and  (g)  (as  amended)  as  subsections  (a),  (b), 
(c),  and  (d),  respectively. 

(e)  Section  9  of  the  Contract  Disputes  Act 
of  1978  (41  U.S.C.  608)  is  amended— 

(1)  in  subsection  (a),  by  striking  out  "each 
agency  board"  and  inserting  in  lieu  thereof 
"the  United  States  Board  of  Contract  Ap- 
peals"; and 

(2)  in  subsection  (b),  by  striking  out  "the 
agency  board"  and  inserting  in  lieu  thereof 
"the  Board". 

(f)  Section  10  of  the  Contract  Disputes  Act 
of  1978  (41  U.S.C.  609)  is  amended— 

(1)  in  subsection  (a) — 

(A)  in  the  first  sentence  of  paragraph  (1>— 

(1)  by  striking  out  "Except  as  provided  in 
paragraph  (2),  and  in"  and  inserting  in  lieu 
thereof  "In";  and 

(11)  by  striking  out  "an  agency  board"  and 
inserting  in  lieu  thereof  "the  United  States 
Board  of  Contract  Appeals"; 

(B)  by  striking  out  paragraph  (2);  and 

(C)  by  redesignating  paragraph  (3)  as  para- 
graph (2),  and  in  that  paragraph,  by  striking 
out  "or  (2)"; 

(2)  in  subsection  (b),  by  striking  out  "any 
agency  board"  and  "the  agency  board"  and 
inserting  In  lieu  of  each  "the  Board"; 

(3)  in  subsection  (c),  by  striking  out  "an 
agency  board"  and  "the  agency  board"  and 
inserting  in  lieu  of  each  "the  Board";  and 

(4)  in  subsection  (d),  by  striking  out  "one 
or  more  agency  boards"  and  "or  among  the 
agency  boards  involved"  and  Inserting  In 
lieu  of  each  "the  Board". 

(g)  Section  11  of  the  Contract  Disputes  Act 
of  1978  (41  U.S.C.  610)  Is  amended— 

(1)  in  the  first  sentence,  by  striking  out 
"an  agency  board  of  contract  appeals"  and 


inserting  In  lieu  thereof  "the  United  States 
Board  of  Contract  Appeals";  and 

(2)  in  the  second  sentence,  by  striking  out 
"the  agency  board  through  the  Attorney 
General;  or  upon  application  by  the  board  of 
contract  appeals  of  the  Tennessee  Valley  Au- 
thority" and  inserting  in  lieu  thereof  "the 
Board". 

(h)  Section  13  of  the  Contract  Disputes  Act 
of  1978  (41  U.S.C.  612)  is  amended— 

(1)  in  subsection  (b),  by  striking  out  "an 
agency  board  of  contract  appeals"  and  in- 
serting in  lieu  thereof  "the  United  States 
Board  of  Contract  Appeals";  and 

(2)  in  subsection  (d)(2),  by  striking  out  "by 
the  board  of  contract  appeals  for"  and  in- 
serting In  lieu  thereof  "by  the  Board  from". 

SEC.  884.  REFERENCES  TO  AGENCY  BOARDS  OF 
CONTRACT  APPEALS. 

Any  reference  to  an  agency  board  of  con- 
tract appeals  in  any  provision  of  law  or  in 
any  rule,  regulation,  or  other  paper  of  the 
United  States  shall  be  treated  as  referring  to 
the  United  States  Board  of  Contract  Appeals. 

SEC.  88S.  CONFORMING  AMENDMENTS. 

(a)  Title  5.— Section  5372a  of  title  5,  United 
States  Code,  is  amended— 

(1)  in  subsection  (a)(1),  by  striking  out  "an 
agency  board  of  contract  appeals  appointed 
under  section  8  of  the  Contract  Disputes  Act 
of  1978"  and  inserting  In  lieu  thereof  "the 
United  States  Board  of  Contract  Appeals"; 

(2)  in  subsection  (a)(2),  by  striking  out  "an 
agency  board  of  contract  appeals  established 
pursuant  to  section  8  of  the  Contract  Dis- 
putes Act  of  1978"  and  inserting  in  lieu 
thereof  "the  United  States  Board  of  Contract 
Appeals";  and 

(3)  In  subsection  (b),  by  striking  out  "an 
appeals  board"  each  place  it  appears  and  in- 
serting In  lieu  thereof  "the  appeals  board". 

(b)  Title  id.— d)  Section  2305(e)  of  title  10, 
United  States  Code,  is  amended— 

(A)  in  paragraph  (1),  by  striking  out  "sub- 
chapter V  of  chapter  35  of  title  31"  and  In- 
serting in  lieu  thereof  "title  IV  of  the  Fed- 
eral Acquisition  Reform  Act  of  1995";  and 

(B)  by  striking  out  paragraph  (3). 

(2)  Section  2305(0  of  such  title  Is  amend- 
ed— 

(A)  in  paragraph  (1),  by  striking  out  "in 
subparagraphs  (A)  through  (F)  of  subsection 
(b)(1)  of  section  3554  of  title  31"  and  inserting 
in  lieu  thereof  "section  424(f)(2)  of  the  Fed- 
eral Acquisition  Reform  Act  of  1995";  and 

(B)  in  paragraph  (2).  by  striking  out  "para- 
graph (1)  of  section  3554(c)  of  title  31"  and  in- 
serting in  lieu  thereof  "section  424(g)(1)(A)  of 
the  Federal  Acquisition  Reform  Act  of  1995". 

(c)  Federal  Property  and  administra- 
tive Services  act  of  1949.— d)  Section 
303B(h)  of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949  (41  U.S.C.  253b(h)) 
is  amended— 

(A)  in  paragraph  (1),  by  striking  out  "sub- 
chapter V  of  chapter  35  of  title  31"  and  in- 
serting in  lieu  thereof  "title  IV  of  the  Fed- 
eral Acquisition  Reform  Act  of  1995";  and 

(B)  by  striking  out  paragraph  (3). 

(2)  Section  303B(1)  of  such  Act  (41  U.S.C. 
253b(l))  Is  amended— 

(A)  in  paragraph  (1),  by  striking  out  "in 
subparagraphs  (A)  through  (F)  of  subsection 
(b)(1)  of  section  3554  of  title  31"  and  inserting 
in  lieu  thereof  "section  424(f)(2)  of  the  Fed- 
eral Acquisition  Reform  Act  of  1995";  and 

(B)  in  paragraph  (2),  by  striking  out  "para- 
graph (1)  of  section  3554(c)  of  title  31"  and  in- 
serting In  lieu  thereof  "section  424(g)(1)(A)  of 
the  Federal  Acquisition  Reform  Act  of  1995  ". 

PART  VI— EFFECTIVE  DATE;  INTERIM 
APPOINTMENT  AND  RULES 
SEC.  881.  effective  DATE. 

This  subtitle  shall  take  effect  on  October  1, 
1996. 


SEC.  882.  INTERIM  APPOINTMENT. 

The  Board  Judge  serving  as  chairman  of 
the  board  of  contract  appeals  of  the  General 
Services  Administration  on  the  date  of  the 
enactment  of  this  Act  shall  serve  as  Chair- 
man during  the  two-year  period  beginning  on 
the  effective  date  of  this  subtitle,  unless 
such  Individual  resigns  such  position  or  the 
position  otherwise  becomes  vacant  before 
the  expiration  of  such  period.  The  authority 
vested  in  the  President  by  section  853  shall 
take  effect  upon  the  expiration  of  such  two- 
year  period  or  on  the  date  such  position  is 
vacated,  whichever  occurs  earlier. 

SEC.  883.  INTERIM  RULES. 

(a)  Rules  of  Procedure.— Until  such  date 
as  the  Board  promulgates  rules  of  procedure, 
the  rules  of  procedure  of  the  board  of  con- 
tract appeals  of  the  General  Services  Admin- 
istration, as  in  effect  on  the  effective  date  of 
this  Act,  shall  be  the  rules  of  procedure  of 
the  Board. 

(b)  Rules  Regarding  Board  Judges.— 
Until  such  date  as  the  Board  promulgates 
rules  governing  the  establishment  and  main- 
tenance of  a  register  of  eligible  applicants 
and  the  selection  of  Board  Judges,  the  rules 
of  the  Armed  Services  Board  of  Contract  Ap- 
peals governing  the  establishment  and  main- 
tenance of  a  register  of  eligible  applicants 
and  the  selection  of  board  members  shall  be 
the  rules  of  the  Board  governing  the  estab- 
lishment and  maintenance  of  a  reg:ister  of  el- 
igible applicants  and  the  selection  of  Board 
Judges,  except  that  any  provisions  of  the 
rules  of  the  Armed  Services  Board  of  Con- 
tract Appeals  that  authorize  any  individual 
other  than  the  chairman  of  such  board  to  se- 
lect a  Board  Judge  shall  have  no  effect. 

Subtitle  E— Effective  Dates  and 

Implementation 

SEC.  888.  EFFECTIVE  DATE  AND  APPUCABIUTY. 

(a)  Effective  Date.— Except  as  otherwise 
provided  In  this  title,  this  title  and  the 
amendments  made  by  this  title  shall  take  ef- 
fect on  the  date  of  the  enactment  of  this  Act. 

(b)  Applicability  of  amendments.— (1)  An 
amendment  made  by  this  title  shall  apply,  in 
the  manner  prescribed  in  the  final  regula- 
tions promulgated  pursuant  to  section  896  to 
Implement  such  amendment,  with  respect  to 
any  solicitation  that  is  Issued,  any  unsolic- 
ited proposal  that  is  received,  and  any  con- 
tract entered  into  pursuant  to  such  a  solici- 
tation or  proposal,  on  or  after  the  date  de- 
scribed in  paragraph  (3). 

(2)  An  amendment  made  by  this  title  shall 
also  apply,  to  the  extent  and  in  the  manner 
prescribed  in  the  final  regulations  promul- 
gated pursuant  to  section  896  to  implement 
such  amendment,  with  respect  to  any  matter 
related  to — 

(A)  a  contract  that  is  in  effect  on  the  date 
described  in  paragraph  (3); 

(B)  an  offer  under  consideration  on  the 
date  described  in  paragraph  (3);  or 

(C)  any  other  proceeding  or  action  that  is 
ongoing  on  the  date  described  in  paragraph 
(3). 

(3)  The  date  referred  to  in  paragraphs  (1) 
and  (2)  is  the  date  specified  in  such  final  reg- 
ulations. The  date  so  specified  shall  be  Octo- 
ber 1,  1996,  or  any  earlier  date  that  is  not 
within  30  days  after  the  date  on  which  such 
final  regulations  are  published. 

SEC.  886.  IMPLEMENTING  REGULATIONS. 

(a)  Proposed  Revisions.— Proposed  revi- 
sions to  the  Federal  Acquisition  Regulation 
and  such  other  proposed  regulations  (or  revi- 
sions to  existing  regulations)  as  may  be  nec- 
essary to  Implement  this  title  shall  be  pub- 
lished in  the  Federal  Register  not  later  than 
210  days  after  the  date  of  the  enactment  of 
this  Act. 


(b)  Public  Comment.— The  proposed  regula- 
tions described  in  subsection  (a)  shall  be 
made  available  for  public  comment  for  a  pe- 
riod of  not  less  than  60  days. 

(c)  Final  Regulations.— Final  regulations 
shall  be  published  in  the  Federal  Register 
not  later  than  330  days  after  the  date  of  en- 
actment of  this  Act. 

(d)  Modifications.— Final  regulations  pro- 
mulgated pursuant  to  this  section  to  imple- 
ment an  amendment  made  by  this  title  may 
provide  for  modification  of  an  existing  con- 
tract without  consideration  upon  the  request 
of  the  contractor. 

(e)  Savings  Provisions.— (i)  Nothing  in 
this  title  shall  be  construed  to  affect  the  va- 
lidity of  any  action  taken  or  any  contract 
entered  into  before  the  date  specified  in  the 
regulations  pursuant  to  section  895(b)(3)  ex- 
cept to  the  extent  and  in  the  manner  pre- 
scribed in  such  regulations. 

(2)  Except  as  specifically  provided  in  this 
title,  nothing  In  this  title  shall  be  construed 
to  require  the  renegotiation  or  modification 
of  contracts  in  existence  on  the  date  of  the 
enactment  of  this  Act. 

(3)  Except  as  otherwise  provided  in  this 
title,  a  law  amended  by  this  title  shall  con- 
tinue to  be  applied  according  to  the  provi- 
sions thereof  as  such  law  was  in  effect  on  the 
day  before  the  date  of  the  enactment  of  this 
Act  until— 

(A)  the  date  specified  in  final  regulations 
Implementing  the  amendment  of  that  law  (as 
promulgated  pursuant  to  this  section);  or 

(B)  if  no  such  date  is  specified  in  regula- 
tions. October  1.  1996. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Pennsylvania 
[Mr.  Clinger]  and  a  Member  opposed 
will  each  be  reco^lzed  for  20  minutes. 
Is  the  gentlewoman  from  Illinois  [Mrs. 
Collins]  opposed  to  the  amendment? 

Mrs.  COLLINS  of  Illinois.  Yes,  I  am. 
Mr.  Chairman. 

The  CHAIRMAN.  The  gentlewoman 
from  Illinois  [Mrs.  Collins]  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recoguizes  the  gentleman 
from  Pennsylvania  [Mr.  Clinger]. 

Mr.  CLINGER.  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Chairman,  I  rise  to  offer  the 
Cllnger-Spence-Kasich  acquisition  re- 
form amendment  to  the  National  De- 
fense Authorization  Act  for  fiscal  year 
1996.  This  aumendment  would  modernize 
and  streamline  the  procurement  proce- 
dures of  the  Department  of  Defense  and 
the  civilian  agencies.  It  builds  upon 
legislation  enacted  last  year  and  rep- 
resents a  significant  shift  in  the  oper- 
ation of  our  Federal  procurement  sys- 
tem to  meet  the  needs  of  the  American 
taxpayer. 

This  amendment  has  been  developed 
from  H.R.  1670,  the  Federal  Acquisition 
Reform  Act  of  1995,  a  bill  Mr.  SPENCE 
and  I,  along  with  other  members  of  our 
committees,  have  introduced.  You  have 
heard  and  may  hear  again  that  we  are 
rushing  through  legislation  that  has 
had  no  hearings.  This  is  simply  not 
true.  We  held  a  hearing  in  February  to 
solicit  proposals  for  simplifying  and 
streamlining  the  Federal  procurement 
process.  This  was  a  followup  to  last 
year's  Federal  Acquisition  Streamlin- 
ing Act  of  1994  [FASA],  the  bipartisan 
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effort  to  reform  the  complex  Federal 
procurement  system. 

During  this  hearing  we  were  exposed 
to  various  proposals  for  reform — rang- 
ing from  minor  technical  corrections 
to  a  complete  overhaul  of  the  system. 
During  the  last  few  months.  Chairman 
Spence  and  I,  in  conjunction  with 
other  committee  members,  have 
poured  over  and  carefully  considered 
this  wealth  of  ideas.  This  effort  cul- 
minated in  the  introduction  of  H.R. 
1670,  which  is  a  synthesis  of  all  of  those 
ideas,  which  I  think  distills  those  ideas 
and  takes  the  best  and  in  corporates  it 
into  this  bill.  Subsequent  to  the  intro- 
duction of  H.R.  1670,  the  Committee  on 
Government  Reform  and  Oversight  and 
the  Committee  of  National  Security 
held  an  unprecedented  joint  hearing  to 
solicit  comments  specifically  on  this 
legislation  from  many  senior  industry 
executives  and  government  officials. 

Further,  I  have  been  working  with 
my  ranking  minority  member,  Mrs. 
Collins,  to  refine  the  Clinger-Spence- 
Kasich  amendment  to  include,  for  the 
most  part,  five  of  the  six  amendments 
she  and  Mrs.  Maloney  offered  at  the 
Rules  Committee.  I  think  these  have 
substantially  improved  the  bill.  The 
amendment  which  we  are  offering 
today  includes  that  language  which 
came  about  as  a  result  of  those  discus- 
sions and  negotiations. 

While  we  will  continue  to  pursue 
H.R.  1670  through  the  traditional 
course,  and  I  want  to  emphasize  that 
we  will  continue  to  pursue  this  bill 
through  the  traditional  course,  and 
along  those  lines  we  have  scheduled  a 
markup  in  the  Government  Reform  and 
Oversight  Committee  for  June  21.  next 
week,  we  are  similarly  committed  how- 
ever to  pursuing  this  matter  as  part  of 
the  National  Defense  Authorization 
Act  for  fiscal  year  1996. 

This  approach  is  not  intended  to 
short  circuit  the  process  or  to  preclude 
anybody  from  having  their  input  into 
the  ultimate  process  but  it  Is  intended 
simply  to  mtucimize  our  opportunities 
for  enactment  of  a  significant  piece  of 
Government  reform  by  the  end  of  this 
year.  And  I  might  say  that  the  admin- 
istration is  supportive  of  these  efforts 
to  enhance  and  improve  the  procure- 
ment reforms  we  made  last  year. 

D  1040 

Eiach  year,  our  Government  spends 
about  X200  billion  on  goods  and  serv- 
ices, and  that  is  a  substantial  amount 
of  money,  ranging  from  weapons  sys- 
tems to  computer  systems  to  everyday 
commodities.  The  current  system  costs 
too  much,  involves  way  too  much  red- 
tape,  and  ill-serves  both  the  taxpayer 
and  industry. 

In  December  1994,  a  report  prepared 
for  the  Secretary  of  Defense  found 
that,  on  average,  the  Government  pays 
an  additional  18  percent  on  what  it 
buys  solely  because  of  the  require- 
ments it  imposes  on  its  contractors. 
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We  have  the  most  unbelievably  heavy 
burden  on  our  contractors.  This  con- 
flrmed  the  average  estimate  by  major 
contractors  surveyed  by  GAO  that  the 
additional  costs  incurred  in  selling  to 
the  Government  are  about  19  percent. 
While  some  of  the  Government's 
unique  requirements  certainly  are 
needed,  we  do  not  dispute  that  we 
clearly  are  paying  an  enormous  pre- 
mium for  them — billions  of  dollars  an- 
nually, that  we  need  not  be  spending. 

And  this  is  only  part  of  the  Govern- 
ment's inflated  cost  of  doing  business — 
for  it  Includes  only  what  is  paid  to  con- 
tractors, not  the  cost  of  the  Govern- 
ment's own  administrative  system.  The 
Government's  contracting  officials  are 
confronted  with  numerous  mandates  of 
their  own,  often  amounting  to  step-by- 
step  prescriptions  that  Increase  staff 
and  equipment  needs,  and  leave  little 
room  for  the  exercise  of  business  judg- 
ment, initiative,  and  creativity.  The 
Cllnger-Spence-Kasich  acquisition  re- 
form amendnnent  focuses  on  these  re- 
strictions which  hamstring  the  Govern- 
ment buyer  and  ultimately  Increase 
costs  to  the  taxpayer. 

In  addition,  as  a  complement  to  the 
work  we  started  last  year  with  FASA, 
our  amendnnent  moves  the  Federal  pro- 
curement system  closer  to  a  commer- 
cial-type process. 

Why  should  the  Government  be  doing 
procurement  in  a  wildly  different  way 
than  happens  in  the  private  sector? 

As  10  senior  industry  executives  stat- 
ed in  a  letter  to  Chairman  Spence  and 
me,  our  approach  •will  significantly 
lower  the  costs  to  the  government — 
and  industry — by  replacing  bureau- 
cratic procedures  that  long  ago  out- 
lived their  usefulness  with  the  type  of 
streamlined  approaches  that  continue 
to  work  so  well  in  the  commercial  sec- 
tor." 

In  fashioning  our  amendment,  we 
were  g\ilded  by  a  number  of  consider- 
ations: How  to  provide  meaningful 
competition,  obtain  quality  goods  at 
reasonable  prices,  and  ensure  account- 
ability of  public  officials  for  public 
transactions.  At  the  same  time,  we  are 
under  enormous  budgetary  constraints 
that  drive  us  to  look  at  ways  to  meet 
our  goals,  yet  do  so  in  a  way  that  is  af- 
fordable and  uses  common  sense. 

The  Cllnger-Spence-Kaslch  {unend- 
ment  would: 

Maximize  competition  by  permitting 
the  Government  to  provide  for  mean- 
ingful competition— not  competition 
for  competition's  sake— which  would 
allow  firms  to  concentrate  their  ener- 
gies and  resources  on  Government  busi- 
ness that  they  can  realistically  meet; 

Provide  a  preference  for  expanded  use 
of  commercial  products  and  services 
through  simplified  procedures,  and  the 
elimination  of  costly,  time-consuming 
regulations  designed  primarily  for  the 
noncommercial  environment; 

Create  a  single,  understandable  rea- 
sonable approach  to  procurement  eth- 


ics and  also  eliminate  a  cumbersome 
certification  process  that  has  had  little 
value  and  contributed  significant  costs 
to  both  Government  and  Industry; 

Establish  a  results-oriented  acquisi- 
tion system  which  provides  perform- 
ance incentives — both  positive  and  neg- 
ative— for  Government  buyers  and  in- 
dustry tied  to  cost  and  performance 
goals;  and 

This  amendment  would  eliminate  the 
guesswork  from  the  current  bid  protest 
and  dispute  resolution  maze  by  creat- 
ing a  single  administrative  entity  to 
handle  such  matters  with  a  single  set 
of  efficient  procedures. 

Some  may  say.  in  fact,  have  said,  we 
should  rest  on  our  laurels,  and  let  the 
system  absorb  the  changes  made  last 
year  by  FASA.  But  we  must  continue 
to  push  for  reforms  which  will  make 
the  Federal  procurement  system  work 
better  and  cost  less.  The  dinger/ 
Spence/Kaslch  amendment  provides  the 
fundamental  changes  necessary  to  pro- 
mote affordable  and  commonsense  ap- 
proaches to  meet  our  budgetary  goals 
and  move  the  Federal  procurement  sys- 
tem into  the  21st  century. 

If  there  has  been  one  hallmark  of  this 
Congress,  it  has  been  to  take  away  the 
regulatory  overkill  that  we  have  im- 
posed both  on  our  Government  procure- 
ment officials  and  also  on  the  private 
sector.  This  amendment  moves  us  dra- 
matically in  that  direction. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  the  Cllnger-Spence-Kaslch 
amendment. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  while  I  have  been 
working  cooperatively  with  Chairman 
Clinger  over  the  past  several  days  on 
his  Governmentwlde  procurement 
amendment,  I  have  serious  concerns 
about  the  process  that  brings  us  here 
today.  In  the  first  place,  a  Govern- 
mentwlde procurement  bill  should  not 
be  considered  on  the  national  defense 
authorization  bill.  Second,  this  amend- 
ment is  being  considered  on  the  floor 
without  benefit  of  debate  within  the 
Government  Reform  and  Oversight 
Committee. 

In  previous  Congresses,  Republicans 
vigorously  opposed  nongermane 
amendments.  Such  amendments  clear- 
ly undermine  the  Integrity  of  our  com- 
mittee process.  They  deprive  the  ma- 
jority and  minority  Members  of  the 
House,  with  the  most  expertise  on  a 
given  subject,  of  the  opportunity  to 
carefully  consider  and  fully  debate 
complicated  and  difficult  Issues  before 
House  consideration.  It  also  takes  up 
valuable  floor  time  on  issues  which 
might  have  been  and  should  have  been 
resolved  by  the  committee. 

However,  the  rule  has  made  Chair- 
man Clinger's  amendment  in  order,  so 
I,  along  with  the  ranking  Democratic 


member  of  the  Government  Informa- 
tion and  Technology  Subcommittee, 
Representative  Maloney.  have  at- 
tempted to  work  with  the  chairman  to 
Improve  his  amendment.  As  a  result, 
the  modified  Clinger  amendment  is  a 
substantial  improvement  over  the 
original  amendment. 

With  one  Important  exception,  Chair- 
man Clinger  has  incorporated  all  of 
the  proposed  amendments  which  we  of- 
fered to  the  Rules  Committee.  That 
one  exception  regards  the  Clinger 
amendment's  elimination  of  full  and 
open  competition,  which  I  believe  will 
cripple  the  ability  of  small  businesses 
to  compete  for  Federal  contracts.  I  will 
offer  an  amendment  shortly  to  retain 
the  current  practice  allowing  all  busi- 
nesses to  compete  for  Government  con- 
tracts under  full  and  open  competition. 

In  brief,  our  amendments  represent 
significant  reform  and  enhancement  of 
Federal  procurement  policy.  They 
allow  for  the  increasing  decentraliza- 
tion of  procurement  authority,  and 
elicit  greater  cost-effectiveness  for  the 
Federal  Government  and  the  taxpayer. 
Chairman  Clinger  and  I  share  the 
same  goals  of  modernizing  and  stream- 
lining Federal  acquisition  procedures, 
and  I  applaud  his  recent  efforts  to 
reach  a  consensus  with  Democratic 
members  of  the  Government  Reform 
and  Oversight  Committee  on  procure- 
ment reform  legislation. 

Let  me  briefly  describe  portions  of 
my  bill.  H.R.  1795.  that  will  be  essen- 
tially Incorporated  into  Chairman 
Clinger's  modified  amendment. 

First,  the  modified  Clinger  amend- 
ment now  includes  my  amendment  to 
Improve  Government  procurement 
management  practices  by  requiring 
Federal  agencies  to  make  more  effec- 
tive use  of  the  cost-management  tools 
and  procedures  known  generally  as 
value  engineering. 

Value  engineering  is  a  long-standing 
and  widely  accepted  technique  In  both 
the  public  and  private  sectors  that,  de- 
spite its  proven  capabilities,  remains 
underutilized  in  the  Federal  acquisi- 
tion process. 

Numerous  GAO  and  IG  reports,  inde- 
pendent studies,  and  even  the  Presi- 
dentially  appointed  Grace  Commission 
have  demonstrated  that  Federal  agen- 
cies' underutlllzation  of  value  engi- 
neering has  resulted  In  billions  of  dol- 
lars in  lost  opportunities  to  reduce 
costs  to  the  Federal  Government. 

This  provision  will  ensure  better  im- 
plementation of  value  engineering  pro- 
cedures, and  will  thereby  reduce  cap- 
ital and  operation  costs,  and  improve 
and  maintain  optimum  quality  of  con- 
struction, administrative,  program,  ac- 
quisition, and  grant  projects. 

Second,  Chairman  Clinger  has  ac- 
cepted my  amendment  to  retain  the 
knowing  standard  for  criminal  viola- 
tions of  our  procurement  integrity 
laws,  and  increase  the  maximum  crimi- 
nal penalty  from  5  to  15  years.  This 


change  will  facilitate  the  Justice  De- 
partment's ability  to  prosecute  crimi- 
nal and  civil  procurement  fraud  cases. 

Third.  Chairman  Clinger  has  accept- 
ed our  amendment  to  limit  sole-source 
contracting  for  commercial  products. 
While  I  believe  that  the  complete 
elimination  of  the  simplified  acquisi- 
tion threshold  contained  in  the  Clinger 
amendment  will  raise  problems,  our 
amendment  will  place  limits  on  its  use 
and  will  help  to  ensure  that  an  ade- 
quate level  of  competition  is  main- 
tained with  the  expanded  use  of  com- 
mercial items. 

Finally.  Chairman  Clinger  has  ac- 
cepted an  amendment  by  Representa- 
tive Maloney  that  Improves  the  per- 
formance capability  of  the  frontline 
contracting  personnel.  The  amendment 
requires  civilian  agency  heads  to  adopt 
education,  training,  and  incentive  fea- 
tures that  raise  the  level  of  excellence 
and  professionalism  of  the  acquisition 
work  force. 

Mr.  Chairman,  the  Inclusion  of  these 
provisions  in  the  Clinger  amendment 
substantially  improve  the  amendment. 
I  commend  the  chairman  for  approach- 
ing this  matter  in  the  bipartisan  spirit 
with  which  any  acquisition  reform  ef- 
fort should  be  undertaken. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  CLINGER.  Mr.  Chairman.  I  yield 
5  minutes  to  my  good  friend,  the  gen- 
tleman from  South  Carolina  [Mr. 
Spence],  the  coauthor  of  this  amend- 
ment and  the  chairman  of  the  Commit- 
tee on  National  Security. 

Mr.  SPENCE.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  Cllnger-Spence- 
Kaslch  amendment. 

This  legislation  represents  an  impor- 
tant leap  forward  in  reforming  today's 
antiquated  and  inefficient  Federal  pro- 
curement system. 

Last  year.  Congress  enacted  com- 
prehensive acquisition  reform  legisla- 
tion that  is  just  now  beginning  to  work 
Itself  through  the  regulatory  process. 
The  Federal  Acquisition  Streamlining 
Act  was  a  good  start  in  making  needed 
Incremental  changes  to  the  system. 

I  realize  that  some  may  wonder  why 
we  are  launching  another  round  of  ac- 
quisition reform  while  the  last  one  Is 
still  going  through  the  Implementation 
process.  The  answer  is  simple — we  can- 
not afford  to  wait  for  last  year's  mod- 
est reforms  to  go  into  effect  before  fix- 
ing the  fundamental  problems  ailing 
the  current  system. 

Mr.  Chairman,  what  is  required  today 
is  fundamental  reform,  not  incremen- 
tal reform.  The  American  taxpayer 
pays  too  much  for  the  goods  and  serv- 
ices bought  by  the  Federal  Govern- 
ment. The  current  system  results  in 
products  that  are  too  costly,  many 
times  outdated,  and  of  questionable 
quality. 

This  issue  is  of  critical  Importance 
because,  how  the  Federal  Government 
buys   goods   and   services   affects   the 


budgets  and  programs  under  the  juris- 
diction of  every  single  committee  of 
the  House.  As  we  all  contemplate  the 
difficult  fiscal  reality  of  moving  to- 
ward a  balanced  budget  in  7  years,  we 
must  fix  today's  inefficient  procure- 
ment system  in  order  to  maximize  re- 
turn on  every  single  Federal  tax  dollar. 

As  the  Federal  Government's  largest 
single  buyer,  nowhere  do  these  prob- 
lems apply  more  than  in  the  Depart- 
ment of  Defense.  While  the  bill  before 
the  House  does  increase  spending  rel- 
ative to  the  President's  budget  request, 
even  this  spending  level  will  not  ade- 
quately cover  the  many  critical  mili- 
tary capability-,  readiness-,  and  qual- 
ity-of-llfe  shortfalls  facing  the  military 
in  the  years  ahead. 

I  supported  this  budget  as  it  struck  a 
prudent  balance  between  halting  the 
10-year  slide  in  defense  spending  and 
putting  us  on  a  track  toward  a  bal- 
anced Federal  budget.  But  I  also  realize 
that  the  shortfalls  created  by  the  dras- 
tic reductions  in  spending  of  the  past 
few  years  will  require  that  we  aggres- 
sively find  additional  findings  from 
within  the  defense  program. 

H.R.  1530  begins  this  process  by  cut- 
ting nondefense  spending,  Initiating  a 
series  of  structural  and  organizational 
reforms  and,  through  the  Cllnger- 
Spence-Kaslch  amendment,  making 
important  process  reforms  that  will 
streamline  acquisition  procedures,  re- 
duce the  costly  overhead  associated 
with  Federal  procurements  and  allow 
the  Government  to  buy  commercially 
more  often. 

Mr.  Chairman,  I  recognize  that  some 
in  the  House  are  concerned  about  mov- 
ing governmentwlde  legislation  of  this 
importance  on  the  defense  bill.  Let  me 
briefly  address  this  point.  For  the  rea- 
sons I  have  mentioned,  both  Mr. 
Clinger  and  I  are  committed  to  having 
Congress  pass  comprehensive  and  fun- 
damental acquisition  reform  legisla- 
tion this  year.  To  increase  the  likeli- 
hood of  this  objective,  we  have  deter- 
mined that  a  two-track  process  is  in 
order.  Putting  this  legislation  on  this 
bill  represents  one  track.  This  ap- 
proach provides  the  House  with  the  op- 
tion of  pursuing  acquisition  reform  leg- 
islation as  part  of  the  conference  on 
the  defense  authorization  bill. 

The  second  track — and  the  one  that 
both  Mr.  Clinger  and  I  prefer  and  are 
committed  to  vigorously  pursue — is  to 
move  this  legislation  as  a  separate  bill 
through  the  normal  conmilttee  process. 
The  Government  Reform  and  Oversight 
Committee,  which  Mr.  Clinger  chairs, 
has  already  scheduled  a  markup  on 
H.R.  1670  as  the  first  step  in  a  process 
designed  to  allow  the  House  to  work  its 
will  on  this  important  topic  through 
the  normal  deliberative  process.  Other 
committees,  including  the  National  Se- 
curity Committee  which  I  chair,  will 
subsequently  have  an  opportunity  to 
consider  and  improve  upon  this  legisla- 
tion in  the  normal  course  of  events. 


While  the  separate-bill  track  remains 
the  approach  of  choice  and  I  am  con- 
fident that  the  House  will  allow  such  a 
separate  bill  to  be  brought  to  the 
House  floor  in  an  expeditious  fashion, 
there  is  no  assurance  that  the  other 
body  is  similarly  Interested  in  quick 
action  on  this  urgent  priority.  There- 
fore, we  must  retain  all  procedural  op- 
tions by  having  this  second  track.  Re- 
gardless of  which  track  ultimately  gets 
used.  Bill  Clinger  and  I  are  commit- 
ted to  bringing  to  the  conference  and 
defending  the  substance  of  this  legisla- 
tion as  it  continues  to  be  refined  and 
improved  through  the  normal  legisla- 
tive process. 

Mr.  Chairman,  while  I  strongly  sup- 
port and  urge  all  my  colleagues  to  sup- 
port this  amendment,  it  must  also  be 
said  that  it  still  requires  further  re- 
finement in  certain  areas,  particularly 
the  provisions  establishing  a  single  bid 
protest  forum.  It  is  my  intention  to 
continue  working  this  and  other  issues 
with  Bill  Clinger  and  other  commit- 
tees of  Interest  and  jurisdiction  to  im- 
prove upon  the  remaining  problem 
area^. 

However,  while  we  still  have  some 
fine  points  to  work  through,  I  am  in 
full  agreement  with  Bill  Clinger  and 
John  Kasich  that  comprehensive,  fun- 
damental reform  of  the  Federal  acqui- 
sition system  is  needed  as  quickly  as 
possible  if  we  are  to  begin  reducing  the 
size  and  expense  of  the  Federal  Govern- 
ment. The  Chinger-Spence-Kasich 
amendment  is  the  proper  vehicle  to 
move  us  toward  that  objective. 

The  gentlelady  from  Illinois  [Mrs. 
Collins]  will  be  offering  a  perfecting 
amendment  that  will  walk  back  many 
of  the  Important  provisions  of  the 
Cllnger-Spence-Kaslch  amendment. 
The  Collins  amendment,  while  well  in- 
tentloned.  would  revert  back  to  the 
same  timid  and  ineffective  reforms 
that  we  have  engaged  in  for  the  past  10 
years.  What  is  needed  is  fundamental 
reform.  Cllnger-Spence-Kaslch  is  that 
fundamental  reform. 

In  closing.  I  urge  my  colleagues  to 
defeat  the  Collins  amendment  to  water 
down  the  critical  provisions  of  the 
Cllnger-Spence-Kasich  amendment  and 
strongly  support  the  Cllnger-Spence- 
Kasich  amendment  as  an  important 
step  toward  a  more  efficient  and  cost- 
effective  Federal  acquisition  system. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, I  yield  7  minutes  to  the  gentle- 
woman from  New  York  [Mrs. 
Maloney],  the  ranking  member  of  the 
subcommittee. 

Mrs.  MALONEY.  Mr.  Chairman,  I 
share  the  chairman's  commitment  to 
modernize  and  streamline  the  procure- 
ment process,  and  I  share  his  desire  to 
dramatically  Improve  the  way  the  Fed- 
eral Government  spends  more  than  J200 
billion  of  the  taxpayers'  dollars  in  pri- 
vate contracts. 

But  there  are  at  least  two  fundamen- 
tal problems  with  the  substance  of  this 
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amendment.  First,  It  would  weaken  the 
requirement  for  full  and  open  competi- 
tion for  Federal  contracts,  which  has 
been  Federal  law  since  1984.  These  re- 
quirements are  the  taxpayers'  best  pro- 
tection against  waste,  fraud,  and 
abuse. 

That  the  Clinger  amendment  weak- 
ens these  taxpayer  protections  is  ex- 
tremely disturbing.  The  inspector  gen- 
eral of  the  Department  of  Defense 
agrees  with  my  objections  and  so  stat- 
ed in  a  letter  to  the  chairman  dated 
yesterday,  and  I  am  including  that  let- 
ter at  this  point  In  the  Record,  as  fol- 
lows: 

Inspector  General, 
Department  of  defense. 
Arlington,  VA.  June  13,  1995. 
Hon.  William  F.  Clinoer,  Jr.. 
Chairman.   Committee  on   Government  Reform 
and   Oversight.   House  of  Representatives, 
Washington,  DC. 
DEAR  MR.  Chairman:  Although  we  recently 
provided  the  Department  our  views  on  H.R. 
1670,   "Federal   Acquisition   Reform   Act   of 
1995,"  the  enclosed  comments  on  sections  we 
support  or  find  troublesome  are  forwarded 
for  your  consideration.  We  were  especially 
troubled  by  proposals  In  Sections  201  and  203 
to  reduce  the  number  of  contracts  subject  to 
the  Truth  In  Negotiations  Act.  The  proposals 
reduce  the  ability  of  contracting  officers  to 
ensure  the  Government  receives  a  fair  price 
for  Items  purchased  on  noncompetitive  con- 
tracts. 

I  hope  the  Information  Is  helpful  as  the 
Congress  continues  consideration  of  this  im- 
portant Issue.  If  we  can  be  of  further  assist- 
ance, please  contact  me  or  Mr.  John  R. 
Crane.  Office  of  Congressional  Liaison,  at 
(703)  604-8324. 
Sincerely. 

Eleanor  Hill, 
Inspector  General. 
Lnspector  General,  Department  of  De- 
fense. Comments  on  H.R.  1670,  Federal 
AcQuismoN  Reform  Act  of  1995 
Section  101,  Improvement  of  Competition 
Requirements.  Subsections  (a)  and  (b)  would 
amend  10  U.S.C.  2304  and  41  U.S.C.  253,  re- 
spectively, to  establish  a  statutory  pref- 
erence for  the  use  of  "maximum  practicable 
competition"  rather  _than  "full  and  open 
competition."  The  proposed  amendments 
would  eliminate  the  statutory  exceptions  to 
competition  and  authorize  DoD  and  civilian 
agencies  to  exclude  a  particular  source  In 
order  to  establish  or  maintain  an  alternative 
source  of  supply  for  a  particular  item  or 
service.  The  proposed  amendments  further 
provide  that  when  noncompetitive  proce- 
dures au-e  used  to  procure  an  item  or  service. 
the  procurement  shall  be  Justified  In  writing 
and  approved  in  accordance  with  the  Federal 
Acquisition  Regulation.  We  disagree  with 
the  proposed  amendments.  Contracting  offi- 
cers have  flexibility  to  exercise  sound  busi- 
ness Judgment  under  the  current  statute  in 
determining  the  appropriate  acquisition 
strategy  for  a  procurement.  There  is  no  pref- 
erence for  sealed  bids.  Further,  there  are  le- 
gitimate reasons,  which  the  current  statutes 
Identify,  that  preclude  the  use  of  competi- 
tion for  some  contracts.  The  exceptions  were 
Included  In  the  statutes  because  in  some 
agencies,  there  was  an  Institutional  bias 
agaUnst  competition  or  a  proclivity  for  sole- 
source  contracting.  We  believe  that  the  ex- 
ceptions to  competition  should  be  retained 
In  the  statute  to  avoid  abuse  of  sole-source 
contracting. 


Subsection  (c)  would  amend  41  U.S.C.  416  to 
eliminate  differences  in  requirements  for 
publicizing  procurements  between  DoD  and 
civilian  agencies  and  the  requirement  that 
contracting  officers  consider  each  responsive 
offer  that  is  received.  We  support  amending 
the  statute  to  establish  uniform  procure- 
ment notice  requirements  for  DoD  and  civil- 
ian agencies.  We  do  not  support  deleting  the 
requirement  that  contracting  officers  con- 
sider all  responsive  offers.  The  purpose  of  the 
preaward  notice  is  to  open  competition  to  all 
offerers  who  can  meet  an  agency's  needs. 

Subsection  (d)  would  amend  15  U.S.C.  637 
to  delete  provisions  that  duplicate  41  U.S.C. 
416.  We  support  the  amendment. 

Subsection  (e)  would  amend  41  U.S.C.  414  to 
Incorporate  the  proposed  statutory  pref- 
erence for  "maximum  practicable  competi- 
tion" in  the  executive  agency  responsibil- 
ities. It  would  also  amend  41  U.S.C.  418  to  de- 
lete the  reference  to  the  date  of  enactment 
of  the  Competition  in  Contracting  Act.  We 
do  not  support  the  amendment  of  41  U.S.C. 
414  for  the  reasons  discussed  above  in  Sub- 
sections (a)  and  (b).  Also,  competition  Is  not 
a  procurement  procedure,  but  an  objective 
that  a  procedure  is  designed  to  attain. 
Therefore,  the  word  "achieve"  is  preferable 
to  "promote."  We  do  not  object  to  the  pro- 
posed amendment  of  41  U.S.C.  418. 

As  an  alternative,  we  like  the  words  in 
Section  1012  of  S.  669.  "Federal  Acquisition 
Improvement  Act"  that  amend  10  U.S.C. 
2305(b)  and  allow  the  contracting  officer  to 
limit  competition  to  the  top  3  contractors' 
bids.  The  provision  allows  all  contractors  to 
compete  initially  and  then  narrows  the  field. 

Section  102,  Definition  Relating  to  Com- 
petition Requirements.  The  section  would 
amend  41  U.S.C.  403  to  replace  the  definition 
of  "full  and  open  competition"  with  "maxi- 
mum practicable  competition"  and  make 
similar  substitutions  in  sections  of  Titles  10 
and  41.  We  do  not  support  the  amendment. 
The  current  statutory  preference  for  "full 
and  open  competition"  requires  contracting 
officers  to  use  competitive  procedures  to  the 
maximum  extent  practical.  Also,  see  pre- 
vious comments  on  Slectlon  101. 

Section  103,  Contract  Solicitation  Amend- 
ments. The  section  would  amend  10  U.S.C. 
2305  to  delete  the  provision  stating  that  spec- 
ifications Included  in  contracts  shall  permit 
full  and  open  competition  and  will  include 
restrictive  provisions  only  to  the  extent  nec- 
essary to  satisfy  the  needs  of  the  agency  or 
as  authorized  by  law.  Specifications  express 
agency  needs  and  serve  as  the  baseline  for 
the  evaluation  of  offers.  The  current  lan- 
guage was  included  in  the  statute  because 
agencies  used  specifications  to  restrict  com- 
petition by  unnecessarily  defining  their 
needs  too  narrowly.  Thus,  we  do  not  support 
the  change. 

Section  104,  Preaward  Debrleflngs.  We 
agree  with  the  proposed  amendment  to  10 
U.S.C.  2305(b)  to  clarify  the  policy  for  de- 
briefing unsuccessful  offerers  prior  to  the 
award  of  a  contract.  The  change  may  also 
eliminate  some  needless  protests.  The  con- 
tracting officer  should  have  discretion 
whether  a  debriefing  Is  required,  particu- 
larly, for  actions  that  do  not  involve  signifi- 
cant Judgments  about  factors  other  than 
price. 

Section  105,  Contract  Types.  The  section 
would  amend  10  U.S.C.  2306  to  delete  the  pro- 
hibition on  payment  of  contingency  fees  to 
obtain  contracts;  the  15  percent  fee  limit  on 
performing  cost-plus-a-fixed-fee  (CPFF)  con- 
tract for  experimental,  developmental,  re- 
search work;  the  10  percent  fee  limit  for  any 
other  CPFF  contract;  the  6  percent  fee  limit 


for  performing  a  CPFF  contract  for  architec- 
tural or  engineering  (A&E)  services;  the  re- 
quirement under  cost  reimbursable  contracts 
for  the  prime  contractor  to  provide  notice  of 
certain  subcontract  awards;  and  references 
to  Truth  In  Negotiations  Act  (TINA)  provi- 
sions and  multlyear  contracting  authority. 

We  do  not  support  deleting  the  prohibition 
on  payment  of  contingency  fees  or  the  elimi- 
nation of  the  limits  on  fees  on  CPFF  and  ar- 
chitectural or  engineering  contracts.  As  a 
matter  of  public  policy,  contractors  should 
not  pay  contingency  fees  to  someone  for  so- 
liciting or  brokering  for  them  to  obtain  Fed- 
eral contracts. 

We  disagree  with  deletion  of  the  6  percent 
fee  limitation  for  a  CPFF  contract  for  archi- 
tectural or  engineering  services.  The  statute 
serves  Its  intended  purpose  because  it  limits 
how  much  the  DoD  can  spend  designing 
projects  and  prevents  overspending  on  design 
efforts  to  the  detriment  of  actual  construc- 
tion. The  statute  also  helps  to  limit  the  Gov- 
ernment's risk  of  Investing  in  an  expensive 
design  for  a  project.  We  have  audited  hun- 
dreds of  military  construction  projects  and 
have  never  seen  a  lack  of  competition  for  the 
design  work  or  higher  construction  prices 
due  to  the  fee  limits. 

We  also  disagree  with  the  proposed  elimi- 
nation of  the  15  percent  and  10  percent  fee 
limits.  The  fee  limitations  provide  a  reason- 
able framework  for  the  contracting  officer  to 
use  in  negotiating  CPFF  contracts  and  still 
allow  the  contracting  officer  flexibility  to 
reward  contractors  according  to  different 
risk  situations.  Contractors  have  less  finan- 
cial risk  on  level-of-effort  and  completion 
type  CPFF  contracts  than  any  of  the  other 
contract  types.  Eliminating  the  statutory 
limitations  on  fees  for  CPFF  contracts  would 
likely  result  in  varying  interpretations  by 
contracting  officers  and  higher  fees  on  some 
CPFF  contracts.  Also,  contracting  officers 
often  apply  the  10  and  15  percent  limitations 
to  maximum  fees  on  cost-plus-lncentlve-fee 
(CPIF)  and  cost-plus-award-fee  (CPAF)  con- 
tracts. In  1993,  there  were  $112  billion  in  con- 
tracts by  the  DoD  and  $47.7  billion  (42  per- 
cent) were  cost-type  contracts,  of  which  $16.6 
billion  (14  percent)  were  CPFF  contracts. 
Thus,  a  lot  of  contracts  will  be  affected.  The 
Section  800  Panel  recommended  eliminating 
the  6  percent  limitation  for  architectural 
and  engineering  contracts  but  did  not  rec- 
ommend eliminating  the  other  fee  limita- 
tions. 

We  have  no  objection  to  deleting  the  ref- 
erences to  the  TINA  provisions  or  multlyear 
contracting  authority  since  the  provisions 
are  In  other  statutes. 

Section  106,  Contractor  Performance.  The 
section  would  add  a  new  Section  35  to  41 
U.S.C.  401,  et  seq.,  that  provides  for  a  con- 
tractor verification  system  for  the  procure- 
ment of  particular  property  or  services  that 
are  procured  by  executive  agencies  on  a  re- 
petitive basis.  Procedures  for  the  system 
would  be  defined  in  the  Federal  Acquisition 
Regulation  (FAR).  The  section  would  also  re- 
peal 10  U.S.C.  2319.  which  provides  policies  on 
encouragement  of  new  contractors  and  quali- 
fication requirements.  We  do  not  support  the 
proposed  change  to  eliminate  the  qualifica- 
tion requirements.  Allowing  new  contractors 
to  qualify  helps  competition  In  contracting, 
reduces  costs,  enhances  industry  responsive- 
ness, and  maintains  Integrity  In  the  expendi- 
ture of  public  funds  by  ensuring  that  con- 
tracts are  awarded  on  the  basis  of  merit 
rather  than  favoritism.  Under  the  current 
statute,  contracting  officers  should  also  con- 
sider quality  of  product  and  contractor  per- 
formance in  addition  to  price  before  award- 
ing a  contract.  This  proposal  goes  away  from 


trying  to  add  new  vendors  to  DoD  supplier 
lists  and  appears  to  limit  suppliers  to  the 
past  DoD  contractors. 

Section  201.  Commercial  Item  Exception  to 
Requirement  for  Cost  or  Pricing  Data  and 
Information  Limits.  We  disagree  with  the 
proposed  change  to  the  TINA,  10  U.S.C.  2306a 
(b)(1)(A).  which  deletes  the  section  that  al- 
lows the  use  of  established  catalog  or  market 
prices  of  commercial  items  that  are  sold  in 
substantial  quantities  to  the  general  public 
as  an  exception  to  the  requirement  for  cost 
or  pricing  data.  The  proposed  change  allows 
the  exception  under  (B).  which  is  for  acquisi- 
tion of  a  commercial  item.  Placing  the  ex- 
ception under  commercial  items  allows  the 
exception  without  first  determining  whether 
enough  information  Is  available  to  deter- 
mine whether  the  item  is  actually  commer- 
cial and  the  fairness  and  reasonableness  of 
the  contractor's  proposed  price  for  the  ex- 
empted commercial  item. 

Section  1204  of  the  Federal  Acquisition 
Streamlining  Act  (FASA)  recently  amended 
10  U.S.C.  2306a  (d)(2)(B)  to  allow  a  commer- 
cial item  exemption  when  contracting  offi- 
cers are  able  to  obtain  Information  on  prices 
for  which  the  same  or  similar  Items  were 
sold  In  the  commercial  marketplace  to  de- 
termine price  reasonableness.  We  disagree 
with  the  proposed  rule  that  would  allow  an 
exemption  simply  because  the  definition  of 
commercial  Item  Is  met.  Without  restric- 
tions to  only  allow  the  exemption  after  the 
fairness  of  the  proposed  price  has  been  deter- 
mined, there  are  no  control  mechanisms  to 
prevent  the  Government  from  being  over- 
charged. 

The  proposed  change  In  this  Bill  to  Section 
2306(c)  of  10  U.S.C.  would  eliminate  the  right 
of  the  head  of  the  procuring  activity  to  re- 
quest cost  or  pricing  data  because  the  item 
is  now  called  commercial.  The  proposed 
change  to  Section  2306a(d)  of  10  U.S.C.  would 
eliminate  the  right  for  contracting  officer  to 
request  limited  data  for  commercial  items 
and  for  auditors  to  have  2  years  after  award 
of  the  contract  to  audit  the  data.  The  pro- 
posed change  also  eliminates  10  U.S.C. 
2306a(h).  which  states  the  FAR  will  contain 
provisions  on  the  types  of  Information  a  con- 
tracting officer  can  request  to  be  submitted 
to  determine  if  a  price  is  reasonable  when 
the  procurement  Is  under  $500,000. 

We  disagree  with  the  changes,  which  create 
intolerable  loopholes  to  the  TINA.  The 
FASA  changes  enacted  last  year  to  allow  the 
current  10  U.S.C.  2306a  exemption  for  com- 
mercial Items  has  not  yet  been  Implemented 
and  Its  effect  cannot  be  judged.  Also,  the 
ability  to  request  limited  data  for  commer- 
cial items  and  allow  2-year  audit  rights  was 
placed  in  the  FASA  as  a  compromise  last 
year  to  allow  for  limited  tests  or  reviews, 
without  penalties  to  contractors,  to  deter- 
mine whether  fair  prices  were  being  received 
under  the  commercial  Item  exemption.  With- 
out this  audit  provision,  there  Is  no  way  to 
evaluate  properly  the  FASA  change  related 
to  commercial  Items.  We  believe  that  chang- 
ing the  provision  of  a  law  designed  to 
streamline  the  purchase  of  commercial  Items 
before  the  law  has  been  implemented  is  pre- 
mature. 

The  Defense  Contract  Audit  Agency  and 
this  office  identified  $2,017  million  in  FY  1994 
in  direct  monetary  benefits  related  to  the 
TINA.  Those  benefits  were  from  Identified 
contract  over-pricing  that  resulted  in  price 
reductions  or  administrative  and  criminal 
collections  for  overpricing.  The  Coopers  and 
Lybrand/TASC  study  on  contract  cost  driv- 
ers stated  that  TINA  adds  about  1.3  percent 
to  contract  costs.  If  this  cost  driver  estimate 


is  near  accurate,  then  TINA  added  about  $660 
million  In  costs  to  DoD  contracts  in  FY  1994. 
but  there  were  $2  billion  In  benefits.  This  is 
a  benefit  to  cost  ration  of  3  to  1.  However, 
the  greatest  benefits  from  TINA  are  Intangi- 
ble, and  we  cannot  estimate  the  Intangible 
but  positive  effect  of  the  TINA  on  keeping 
contract  prices  fair  for  the  Government.  Just 
the  fact  that  the  law  exists  and  there  are 
audit  and  investigative  agencies  creates  an 
atmosphere  of  voluntary  contract  compli- 
ance. 

Section  202.  Application  of  Simplified  Pro- 
cedures to  Commercial  Items.  The  proposed 
change  to  10  U.S.C.  2304(e)(1)  would  amend 
Sections  101  (a)  and  (b)  of  this  Bill  to  specify 
that  simplified  acquisition  procedures  may 
be  used  for  purchases  of  commercial  Items 
regardless  of  dollar  value.  The  section  would 
also  amend  41  U.S.C.  416,  as  amended  by  Sec- 
tion 101(c),  to  conform  notice  requirements 
for  commercial  Items  to  the  use  of  simplified 
procedures.  We  strongly  support  the  concept 
of  making  the  purchase  of  commercial  Items 
easier.  The  Deputy  Inspector  General,  DoD, 
testified  last  year  that  because  of  the  re- 
strictive acquisition  laws,  the  Department 
purchased  very  limited  quantities  of  com- 
mon commercial  Items,  such  as  clothing  and 
textiles,  wood  products,  meat  and  seafoods 
from  the  top  10  commercial  producers.  The 
Department  purchased  these  commercial 
Items  from  smaller  companies  that  special- 
ized In  satisfying  the  Department's  acquisi- 
tion rules  and  selling  to  the  Department.  To 
really  reduce  costs,  you  need  to  exempt  com- 
mercial item  purchases  from  all  Buy-Amer- 
ican, small  business  and  other  socioeconomic 
statutes. 

Section  203.  Amendment  to  Definition  of 
Commercial  Items.  We  disagree  with  the  pro- 
posed change.  As  written  In  Part  (F)  of  the 
FASA  (41  U.S.C.  422(f)(2)),  the  procurement 
of  commercial  services  Is  limited  to  estab- 
lished catalog  prices  for  the  services.  At 
present,  the  statute  Part  (E)  provides  for  ac- 
quisition of  installation,  maintenance,  re- 
pair and  training  services  as  commercial 
services.  The  proposed  change  In  Part  (F)  al- 
lows a  definition  of  commercial  services  m 
services  based  on  established  prices.  There  is 
no  definition  of  "established  prices."  and  the 
terms  are  much  broader  than  the  current 
terms  "established  catalog  prices."  The  new 
terms  could  result  In  almost  any  service  fit- 
ting that  description  and.  thus,  being  consid- 
ered a  commercial  product.  Established 
prices  may  merely  represent  prices  tradi- 
tionally offered  the  Government  and  may 
not  reflect  lower  prices  offered  affiliates  and 
commercial  customers  for  sales  of  like  quan- 
tities under  similar  terms  and  conditions. 
Unless  the  prices  for  the  specific  tasks  are 
published  in  a  catalog,  the  Government 
would  be  unable  to  determine  whether  stand- 
ard commercial  terms,  conditions  and  prices 
are  offered. 

According  to  a  March  1993  0MB  report, 
service  contract  costs  were  $103  billion  for 
the  (government  and  $61  billion  In  the  DoD 
for  1993.  The  proposed  change  would  permit 
the  acquisition  of  all  professional  and  tech- 
nical services  as  a  commercial  service  and 
exempt  $100  billion  of  service  contracts  from 
contracting  officer  and  auditor  requests  for  a 
contractor's  catalog,  pricing  data  or  cost 
data  to  perform  pricing  or  cost  analyses. 
Without  any  restrictions  or  exclusions,  the 
language  is  too  broad  and  Is  very  likely  to 
result  In  Increased  prices  and  a  reduction  In 
competition.  The  DoD  has  not  yet  imple- 
mented the  (D)  and  (F)  provisions  of  the 
FASA  to  Judge  their  effect.  We  believe  it  Is 
too  early  to  change  a  provision  of  law  de- 


signed to  streamline  the  purchase  of  services 
before  the  law  has  been  implemented. 

Section  204.  Inapplicability  of  Cost  Ac- 
counting Standards  to  Contracts  and  Sub- 
contracts for  Commercial  Items.  We  disagree 
with  excluding  the  requirement  to  comply 
with  Cost  Accounting  Standards  (CAS)  if  the 
contract  for  commercial  items  provides  for 
Government  financing  through  progress  pay- 
ments or  public  vouchers.  In  order  to  receive 
flnanclng.  the  contractor  must  demonstrate 
that  his  accounting  practices  adequately  as- 
sign costs  to  contracts.  Therefore,  any  con- 
tract for  commercial  Items  that  provides  for 
Government  financing  should  Include  the 
provisions  of  the  CAS. 

Section  301.  Government  Reliance  on  the 
Private  Sector.  The  section  would  add  a  Sec- 
tion 17  to  the  Office  of  Federal  Procurement 
Policy  Act  that  states  it  is  the  policy  of  the 
Government  to  rely  on  commercial  sources 
to  supply  its  needs.  We  have  no  objection  to 
the  amendment.  The  policy  is  already  stated 
in  Executive  Order  and  administrative  regu- 
lations (Office  of  Management  and  Budget 
Circular  No.  A-76). 

Section  302.  Elimination  of  Certain  Certifi- 
cation Requirements.  We  do  not  agree  with 
the  proposed  amendment  to  10  U.S.C.  2410  to 
delete  the  certification  requirement  for  con- 
tractor requests  for  equitable  adjustment 
and  relief  under  Public  Law  85-804.  The 
claims  are  subject  to  audit  and  inaccurate, 
incomplete  or  misleading  data  could  be  a 
basis  for  denial  of  the  claim  and  other  sanc- 
tions. We  also  do  not  agree  with  the  proposed 
amendment  to  10  U.S.C.  2410b  to  delete  the 
certification  for  contractor  Inventory  ac- 
counting systems.  Contractor  representa- 
tions are  one  of  the  basis  that  help  DoD  per- 
sonnel decide  whether  to  reduce  the  need  for 
systems  audits  to  establish  whether  the  sys- 
tems meet  standards.  We  do  not  object  to  the 
amendment  of  31  U.S.C.  1352(b)(2)  to  delete 
the  certification  requirement  regarding  the 
prohibition  on  use  of  appropriated  funds  for 
lobbying  (Byrd  Amendment)  and  41  U.S.C. 
701  to  delete  the  certification  requirement 
from  the  Drug-Free  Workplace  Act.  We  do 
not  support  the  proposed  requirement  in  sub- 
section (b)  that  not  later  than  210  days  after 
the  date  of  the  enactment  of  the  Act.  any 
certification  required  of  contractors  or 
offerers  by  the  FAR  that  is  not  specifically 
Imposed  by  statute  would  be  removed  from 
the  FAR  or  such  agency  regulation  unless 
written  Justification  for  such  certification  Is 
provided  to  the  Administrator.  Office  of  Fed- 
eral Procurement  Policy  (OFPP)  by  the  FAR 
Council  and  the  Administrator  approves  In 
writing  the  retention  of  the  certification.  In- 
stead, we  support  a  provision  that  would  vest 
agency  heads  with  nondelegatable  authority 
to  decide  when  agencies  may  impose  such 
certifications.  We  believe  there  is  a  need  for 
certifications  from  contractors  where  funds 
or  safety  are  Involved  because  they  enhance 
the  efficiency  and  trust  in  the  contracting 
process. 

Section  303,  Amendment  to  Commence- 
ment and  Expiration  of  Authority  to  conduct 
Certain  Tests  of  Procurement  Procedures. 
The  change  is  to  subsection  (J)  of  Section 
5061  of  the  FASA.  Section  5061  covers  the 
OFPP  Test  Program  for  Executive  Agencies. 
The  OFPP  test  programs  were  limited  by  the 
FASA  to  under  $100  million  in  procurements, 
allowed  OFPP  to  test  innovative  procure- 
ment polices,  and  waive  any  nonstatutory 
rule  in  the  FAR  and  13  statutes.  Subsection 
(J)  does  not  allow  use  of  the  test  programs  in 
any  agency  until  the  agency  certifies  to  Con- 
gress full  Federal  Acquisition  computer  Net- 
work (FACNET)  capability.  We  agree  with 
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the  change  because  It  allows  use  of  the  test 
programs  prior  to  full  Facnet  capability.  The 
DoD  does  not  project  obtaining  full  FACNET 
capability  until  late  1997. 

Section  304.  International  Competitive- 
ness. The  proposed  change  deletes  the  re- 
quirement for  recoupment  of  a  proportionate 
amount  of  nonrecurring  costs  for  research, 
development  and  production  of  major  de- 
fense equipment.  The  premise  Is  that  doing 
so  will  facilitate  the  transfer  of  technology 
between  Government  and  commercial  mar- 
kets: aid  Integration  of  contractor's  Govern- 
ment and  commercial  operations;  Increase 
U.S.  competitiveness  In  worldwide  markets; 
and  enhance  national  security  by  preserving 
the  Industrial  base.  We  disagree  with  the 
change  and  offer  an  alternative.  The  current 
law  and  regulations  allow  the  change  to  be 
waived  If  the  charge  Is  an  Impediment  to  the 
sale.  Requests  for  waivers  are  Invariably 
granted.  Some  personnel  refer  to  the  charge 
as  a  tax  when.  In  fact,  It  Is  a  refnnd  to  the 
U.S.  Treasury  of  a  proportionate  amount  of 
research  and  development  funds  provided  to 
the  contractor  to  develop  the  Item.  The  non- 
recurring cost  collections  added  about  J181 
million  to  the  U.S.  Treasury  In  FY  1994  and 
the  Defense  Security  Assistance  Agency 
projects  that  an  additional  SI  billion  will  be 
collected  during  FYs  1995  to  2000.  If  the  pro- 
vision of  noncoUectlon  applies  to  only  new 
sales,  then  S14S  million  (S25  million  In  1998. 
S48  minion  In  1999  and  $70  million  In  2000)  of 
the  SI  billion  will  not  be  collected  during 
these  years.  However,  between  2001  and  2005. 
nothing  will  be  collected.  If  recoupments  are 
stopped,  another  source  of  revenue  will  be 
needed  to  offset  the  noncoUectlon.  It  has 
also  been  stated  that  repeal  Is  needed  to  Im- 
prove the  competitiveness  of  U.S.  companies 
selling  military  hardware.  Recent  sales  fig- 
ures show  that  In  1993  the  U.S.  accounted  for 
53  percent  of  all  military  hardware  sold  to 
other  nations.  During  the  1991  to  1993  period, 
the  U.S.  supplied  about  S34  billion  of  mili- 
tary equipment  to  foreign  countries  and  all 
other  nations  combined  provided  S34  billion. 
Since  the  U.S.  sales  of  military  hardware  ex- 
ceed all  other  countries  combined,  there  Is 
no  need  for  additional  across- the-aboard  help 
when  It  can  be  done  through  waivers,  on  a 
case-by-case  basis,  to  help  competitiveness. 

Section  305.  Procurement  Integrity.  We 
agree  with  the  proposed  repeal  of  10  U.S.C. 
2397.  Elmployees  or  former  employees  of  de- 
fense contractors:  reports:  10  U.S.C.  2397a. 
Requirements  relating  to  private  employ- 
ment contacts  between  certain  Department 
of  Defense  procurement  officials  and  Defense 
contractors;  10  U.S.C.  2397b.  certain  former 
Department  of  Defense  procurement  offi- 
cials: limitations  on  employment  by  con- 
tractors: 10  U.S.C.  2397c.  Defense  contrac- 
tors: requirements  concerning  former  De- 
partment of  Defense  officials:  and  18  U.S.C. 
281.  Restrictions  on  retired  military  officers 
regarding  certain  matters  affecting  the  Gov- 
ernment. The  provisions  of  Title  10  relate 
solely  to  the  Department  of  Defense  and  im- 
pose various  post-employment  restrictions 
and  reporting  requirements.  The  provision  of 
Title  18  Imposes  criminal  penalties  for  viola- 
tions of  post-employment  restrictions  by  re- 
tired military  officers.  It  Is  currently  sus- 
pended. The  complexity  of  the  current  re- 
strictions have  frustrated  the  ability  of  the 
contracting  work  force — In  Government  and 
Industry— to  abide  by  them  The  current  stat- 
utory certification  requirements  are  un- 
likely to  deter  conduct  to  be  proscribed. 
Moreover,  the  certifications  create  consider- 
able administrative  burden. 

Section  306.  Further  Acquisition  Stream- 
lining Provisions.  We  do  not  support  amend- 


ing 41  U.S.C.  404  to  define  the  purpose  of  the 
OFPP  and  repealing  41  U.S.C.  401  and  402. 
which  currently  define  the  purpose  and  re- 
sponsibilities of  the  OFPP.  The  change  re- 
places specific  language  with  vague,  general 
language  and  we  see  no  benefit  to  the 
change.  We  also  disagree  with  the  repeal  of 
the  reporting  requirement  In  41  U.S.C.  407(a), 
which  requires  the  Administrator  of  OFPP 
submit  an  annual  report  to  the  Congress  on 
the  major  activities  of  his  office.  We  believe 
this  requirement  should  be  retained  because 
It  assists  the  Congress  In  carrying  out  Its 
oversight  responsibilities.  We  agree  with  the 
repeal  41  U.S.C.  407(b).  which  requires  the 
Administrator  to  transmit  a  report  to  the 
Congress  on  proposed  policies  and  regula- 
tions. Repeal  would  reduce  the  administra- 
tive burden  created  by  this  reporting  re- 
quirement. We  agree  with  repeal  of  the  obso- 
lete provisions  In  41  U.S.C.  409  and  410,  which 
cover  the  1983  appropriations  and  rules  for 
the  OFPP. 

Section  401-452.  Establishment  of  the  Unit- 
ed States  Board  of  Contract  Appeals.  The 
new  consolidated  Board  will  be  established 
In  the  executive  branch  and  be  composed  by 
Judges  from  all  the  Boards  of  Contract  Ap- 
peal (BCAs)  and  assistant  general  counsels 
from  the  General  Accounting  Office  (GAO) 
that  now  hear  bid  protests.  The  proposed 
change  terminates  all  of  the  existing  BCAs 
In  the  different  departments. 

Functions  of  the  new  Board  Include  the  fol- 
lowing: 

1.  Required  to  provide  alternative  disputes 
resolution  services  for  contract  disputes. 

2.  Adjudicate  contract  disputes  under  the 
Contract  Disputes  Act  (CDA). 

3.  Resolve  bid  protests  through  use  of  the 
following  procedures:  may  consider  all  rel- 
evant evidence;  preponderance  of  the  evi- 
dence standard;  has  authority  to  suspend 
procurement  pending  protest;  costs  can  be 
paid  to  U.S.  on  frivolous  protests;  successful 
protestor  can  be  awarded  costs;  and  non- 
excluslvlty  of  remedies.  A  contractor  can 
still  protest  to  an  agency,  a  District  Court  or 
a  Court  of  Federal  Claims.  However.  It  re- 
peals authority  of  the  General  Services  Ad- 
ministration Board  of  Contract  Appeals 
(GSBCA)  and  the  GAO  to  hear  protests. 

We  have  no  opinion  on  these  sections  since 
It  Is  unclear  If  efficiency  or  costs  savings 
will  result  from  this  proposed  legislation, 
and  we  have  no  basis  to  make  such  a  deter- 
mination. 

Second,  the  Cllnger  amendment  al- 
lows a  simplified  acquisition  procedure 
for  the  purchase  of  these  so-called  com- 
mercial products  no  matter  what  the 
dollar  value.  Last  year  we  passed  a 
landmark  bill  with  bipartisan  support 
that  raised  the  threshold  for  simplified 
procedures  to  SIOO.OOO,  thus  allowing  of- 
ficials to  purchase  basic  goods  like 
salad  dressing  or  paperclips  without 
undue  red  tape. 

This  amendment  would  eliminate  the 
threshold  altogether,  and  while  I 
might,  in  fact,  support  raising  the 
threshold,  I  cannot  in  good  conscience 
support  eliminating  the  threshold  and 
thereby  depriving  the  taxpayers  of  the 
assurance  that  when  it  buys  a  multi- 
million-dollar product  the  American 
people  are  still  getting  the  best  pos- 
sible product  at  the  best  possible  price. 

The  Department  of  Defense's  inspec- 
tor general  has  strong  reservations 
concerning   the   dinger   amendment's 


definitions  of  commercial  items  be- 
cause there  is  no  definition  for  estab- 
lished prices  for  commercial  services 
afforded  other  customers,  a  determina- 
tion of  lower  prices  cannot  be  made 
and,  therefore,  may  end  up  costing 
more  for  the  Government.  The  IG's 
concern  underscores  mine  that  waiver 
of  full  and  open  competition  is  avail- 
able for  products  and  services  within 
the  broad  spectrum  of  the  term  com- 
mercial items. 

The  term  simplified  procedures  only 
tells  procurement  agents  that  they 
need  to  have  competition  to  the  maxi- 
mum extent  practicable.  This  is  a  far 
cry  from  a  requirement  for  full  and 
open  competition  when  buying  a  multi- 
million-dollar item.  Waiving  a  require- 
ment of  full  and  open  competition  may 
be  fine  for  small  purchases,  but  I  be- 
lieve that  allowing  contracting  offi- 
cials to  spend  as  much  taxpayer  money 
as  they  want  with  limited  competition 
may  lead  to  serious  problems. 

Also  of  major  importance  is  the  proc- 
ess under  which  we  are  considering  the 
Clinger  amendment  on  the  floor  today 
without  a  markup  or  even  a  committee 
report  explaining  the  provisions  of  this 
legislation.  In  fact,  Mr.  Chairman, 
when  a  bill  of  this  magnitude  and  com- 
plexity is  brought  directly  to  the  floor, 
it  can  only  raise  the  suspicion  in  the 
minds  of  the  public  that  we  might  be 
trying  to  push  something  through  that 
cannot  stand  the  scrutiny  of  public  de- 
bate. 

I  am  certainly  confident  that  every- 
one concerned  has  the  best  interests  of 
the  Nation  at  heart,  but  strange  proce- 
dures like  this  will  lead  to  questions 
however  unjustified,  when  the  subject 
is  how  S200  billion  will  be  spent. 

Let  me  be  clear  that  there  are  many 
provisions  of  this  amendment  that  I  do 
support,  including  those  that  I  drafted 
to  improve  the  acquisition  work  force. 
I  thank  the  chairman,  the  gentleman 
from  Pennsylvania  [Mr.  Clinger],  and 
his  staff  for  working  closely  with  the 
gentlewoman  from  Illinois  [Mrs.  Col- 
lins] and  myself  and  for  accepting 
many  of  our  amendments. 

D  1100 

The  acquisition  work  force,  a  major 
thrust,  is  needed  because  a  major 
thrust  of  almost  all  recent  procure- 
ment reform  is  placing  more  respon- 
sibility and  decisionmaking  power  with 
the  front-line  procurement  official,  the 
contracting  officer.  But  at  the  same 
time  we  are  giving  more  responsibility 
to  those  officials,  we  are  also  witness- 
ing a  significant  downsizing  of  the 
work  force.  Therefore,  these  reform 
initiatives  will  be  successful  only  if  we 
have  a  highly  trained  and  motivated 
corps  of  professionals. 

Currently,  there  axe  no  professional 
requirements  for  contracting  officers; 
in  fact,  one  need  not  have  a  college 
education  even  though  they  are  mak- 
ing decisions  about  how  to  spend  mil- 
lions of  taxpayer  dollars.  For  the  first 


time,  we  will  have  mandatory  quali- 
fications that  include  a  requirement 
that  contracting  officers,  at  a  mini- 
mum, possess  a  college  degrree.  But 
while  these  changes  will  make  this  a 
better  amendment  than  before,  the  fact 
that  the  Clinger  amendment  weakens 
full  and  open  competition  for  Federal 
contracts  makes  it  impossible  for  me 
to  give  my  support. 

As  I  said  earlier,  the  simple  fact  is 
that  the  best  protection  that  the  tax- 
payers have  against  the  danger  of 
waste  and  corruption  in  procurement  is 
the  requirement  that  contracts  be 
awarded  using  competitive  procedures. 
This  ensures  that  the  American  people 
get  the  best  product  for  the  lowest 
price,  but  by  removing  the  requirement 
for  competition  and  replacing  it  with 
some  nebulous  definition  of  "maximum 
extent  practicable,"  we  are  only  invit- 
ing lawsuits  and  other  trouble  for  the 
American  taxpayer. 

I  will  discuss  some  of  these  issues 
further  in  supporting  the  amendment 
which  the  gentlewoman  from  Illinois 
[Mrs.  Collins]  will  offer  to  the  Clinger 
amendment  to  remedy  some  of  these 
flaws.  Under  different  circumstances 
and  with  a  few  fundamental  changes, 
the  Clinger  amendment  could  represent 
an  excellent  second  step  to  follow  the 
changes  made  last  year  by  Congress 
and  those  made  by  Vice  President 
Gore,  but  until  those  changes  are 
made,  I  must  oppose  the  amendment. 

Mr.  CLINGER.  Mr.  Chairman.  I  yield 
4  minutes  to  the  gentleman  from  New 
Hampshire  [Mr.  Zeliff],  a  very  valued 
member  of  the  committee  and  sup- 
porter of  this  amendment. 

Mr.  ZELIFF.  Mr.  Chairman,  I  rise  in 
support  of  this  amendment  to  the  de- 
fense authorization  bill  to  cut  redtape 
and  simplify  the  Federal  acquisition 
system.  For  too  long.  Federal  procure- 
ment has  meant  costly,  time-consum- 
ing regulations  that  waste  millions  of 
taxpayers'  dollars.  This  amendment 
takes  a  much-needed  giant  step  toward 
reinjecting  both  common  and  economic 
sense  into  the  Federal  acquisition  proc- 
ess. 

I  am  proud  to  join  as  a  cosponsor  of 
this  amendment  with  the  distinguished 
chairman  of  the  Government  Reform 
and  Oversight,  National  Security,  and 
Budget  Committees,  respectively,  as 
well  as  my  distinguished  colleague 
from  New  Hampshire,  Congressman 
Charlie  Bass.  Chairmen  Clinger, 
Spence,  and  Kasich— and  their  staffs- 
deserve  tremendous  credit  for  forging 
this  consensus  amendment. 

It  Is  important  to  note  that  this 
amendment  has  the  support  of  the 
committee  chairs  charged  with  reform- 
ing and  cutting  the  size  of  Govern- 
ment, with  authorizing  our  military 
with  the  means  to  secure  our  Nation, 
and  with  cutting  our  Federal  budget. 

In  short,  this  amendment  cuts  Gov- 
ernment waste,  enhances  national  se- 
curity,   and    makes    financial    sense. 


Clearly,  the  time  is  now  to  pass  this 
amendment. 

When  it  comes  to  acquisition  reform, 
we  appropriately  should  focus  on  the 
Department  of  Defense.  DOD  spends 
nearly  80  percent  of  the  roughly  $200 
billion  per  year  spent  by  the  Federal 
Government  on  good  and  services.  That 
is  nearly  $160  billion  a  year. 

Under  the  current  acquisition  rules. 
DOD  pays  an  additional  18  to  19  percent 
in  costs  generated  by  existing  redtape. 
That  is  an  added  $28  to  $30  billion  in 
unnecessary  costs  per  year — that 
leaves  a  lot  of  room  for  improvement. 

This  amendment  goes  a  long  way  to- 
ward cutting  those  unnecessary  costs 
by  building  on  the  reforms  passed  last 
year  in  the  Federal  Acquisition 
Streamlining  Act  [FASA]  of  1994. 

Chairman  Bill  Clinger  led  the  fight 
to  pass  those  reforms  last  year — the 
first  in  nearly  a  decade— as  he  is  lead- 
ing the  fight  this  year  to  continue  the 
job. 

Today's  amendment  will  give  the 
taxpayer  more  bang  for  the  buck.  It  re- 
quires more  efficient  competition,  ex- 
panded use  of  off-the-shelf  commercial 
products,  results-oriented  performance 
incentives,  and  streamlining  of  the  dis- 
pute resolution  and  bid  protest  process. 

When  you  have  a  system  as  bloated 
and  inefficient  as  the  Federal  acquisi- 
tion system,  even  today's  reforms  may 
not  be  enough.  While  scuttling  the  sys- 
tem all  together  may  be  tempting,  I 
would  urge  my  colleagues  to  support 
this  amendment.  It  recognizes  the  need 
for  major  reform  by  requiring  dramatic 
yet  prudent  change. 

I  share  Chairman  John  Kasich's  con- 
cern that  the  culture  surrounding  the 
Federal  procurement  process,  espe- 
cially within  DOD,  must  be  reassessed 
and  fundamentally  changed. 

As  a  small  businessman,  I  have 
learned  that  at  the  end  of  each  day. 
you  need  to  balance  your  books  if  you 
want  to  stay  in  business.  Our  Govern- 
ment and  the  Federal  acquisition  proc- 
ess need  to  be  reintroduced  to  these 
basic  business  practices.  We  need  to  in- 
corporate these  lessons  from  the  pri- 
vate sector.  This  amendment  pushes  us 
in  that  direction. 

Finally,  as  a  subcommittee  chairman 
charged  with  overseeing  the  economy 
and  efficiency  of  DOD,  I  share  Chair- 
man Spence's  desire  to  achieve  greater 
efficiency  without  sacrificing  one 
ounce  of  security.  This  amendment 
cuts  costs  without  cutting  military 
readiness. 

Mr.  Chairman,  today's  amendment 
calls  for  fundamental  change  that  is 
long  overdue  in  the  Federal  acquisition 
system.  Many  among  us,  Republicans 
and  Democrats,  have  been  working  to 
improve  the  way  our  Government  does 
business.  We  are  blessed  with  a  wealth 
of  ideas  and  energy  in  this  Congress. 

My  fellow  colleagues,  let  us  seize  this 
moment  and  channel  our  energy  into  a 
positive,    constructive    force.    Let    us 


pass  this  amendment  and  improve  the 
Federal  acquisition  system.  That  is 
what  the  American  people  expect — and 
I  am  confident  that  is  what  we  will  de- 
liver. 

Mrs.  COLLINS  of  Illinois.  I  yield  4 
minutes  to  the  gentlewoman  from  Kan- 
sas [Mrs.  Meyers],  the  chair  of  the 
Committee  on  Small  Business. 

Mrs.  MEYERS  of  Kansas.  Mr.  Chair- 
man, I  rise  reluctantly  to  oppose  the 
Clinger  amendment  and  enthusiasti- 
cally in  support  of  the  Collins  amend- 
ment. The  Clinger  amendment  does 
several  things.  First,  it  repeals  the  re- 
quirement for  full  and  open  competi- 
tion. Next,  the  Clinger  amendment 
would  permit  the  use  of  so-called  sim- 
plified procedures  for  the  procurement 
of  commercial  products  without  any 
dollar  limitation.  Currently,  these  sim- 
plified procedures  can  be  used  only  for 
small  purchases,  those  less  than 
$25,000.  After  implementing  regulations 
are  issued  on  the  Federal  Acquisition 
Streamlining  Act  [FASA]  from  last 
year,  authority  to  use  simplified  proce- 
dures will  increase  to  $100,000.  Let  me 
repeat,  the  Clinger  amendment  would 
permit  the  use  of  simplified  procedures 
for  the  purchase  of  commercial  prod- 
ucts, without  dollar  limitation. 

Mr.  Chairman,  I  am  also  ooncemed 
about  the  Clinger  amendment  for  pro- 
cedural reasons.  This  sweeping  pro- 
curement legislation  should  not  be  con- 
sidered at  the  last  minute  as  a  floor 
amendment  to  the  DOD  authorization 
bill.  It  has  had  one  hearing.  It  has  not 
had  a  markup.  The  sponsor  urges  that 
the  text  of  the  amendment  being  con- 
sidered is  merely  a  placeholder,  subject 
to  future  revision.  I  remain  concerned, 
given  the  changes  that  this  legislation 
makes  and  how  those  changes  would  af- 
fect small  business. 

In  its  present  form,  this  legislation, 
the  Federal  Acquisition  Reform  Act  of 
1995.  is  a  disaster  for  small  business. 
This  legislative  alert  is  now  being  cir- 
culated at  the  1995  White  House  Con- 
ference on  Small  Business,  which  is 
taking  place  this  week.  I  am  informed 
that  it  is  being  distributed  by  the 
Small  Business  Working  Group  on  Pro- 
curement Reform,  which  includes 
NFIB,  National  Small  Business  United, 
the  Small  Business  Legislative  Coun- 
cil, and  other  groups.  It  expresses  great 
concern  about  the  this  legislation  and 
this  process.  It  says  that  this  legisla- 
tion, now  being  considered  in  the  form 
of  the  Clinger  amendment,  would  take 
away  small  businesses'  right  to  bid  on 
contracting  opportunities  being  offered 
by  the  government  by  repealing  the 
full  and  open  competition  standard  of 
the  1984  Competition  in  Contracting 
Act. 

When  I  was  elected  in  1984.  all  during 
that  long,  hot  summer  and  fall,  all  I 
heard  about  was  the  $435  hammers  and 
the  $7,600  coffee  pots.  The  full  and  open 
competition  standard  was  put  in  legis- 
lation to  do  away  with  those  and  simi- 
lar sole-source  procurement  excesses. 
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Now  we  are  considering:  legislation  to 
repeal  it. 

Small  business  sees  this  effort  as  a 
mechanism  to  again  deprive  them  of 
the  opportunity  to  bid.  The  legislative 
alert  specifically  highlights  that  the 
legislation  before  us  as  the  dinger 
amendment  would  repeal  current  pro- 
tections requiring  a  contracting  officer 
to  justify  the  proposed  award  of  a  con- 
tract through  less  than  full  and  open 
competition.  The  Clinger  aimendment 
would  repeal  statutory  protections  for 
the  prequallfication  of  contractors.  It 
would  repeal  the  provisions  of  the 
Small  Business  Act  that  require  notice 
of  contracting  opportunities  in  the 
Commerce  Business  Daily — or  local 
posting  for  small  purchases — and  as- 
sure adequate  time  to  submit  an  offer. 

The  legislation  contained  in  the 
Clinger  amendment  would  authorize 
awards  of  contracts  for  commercial 
Items  without  dollar  limitation 
through  simplified  procedures  cur- 
rently used  for  only  small  purchases.  I 
approve  of  the  use  of  simplified  proce- 
dures for  commercial  items  under 
$25,000  or  even  under  $100,000,  but  not 
without  any  dollar  limitation.  Under 
simplified  procedures,  a  person  sitting 
In  the  Pentagon  could  make  a  tele- 
phone solicitation  of  three  firms  of  the 
contracting  officers  choosing,  and  that 
would  be  recognized  as  competitive. 

Mr.  Chairman,  as  a  result  of  last 
year's  Federal  Acquisition  Streamlin- 
ing Act,  commercial  items  are  broadly 
defined  to  include  not  only  items  sold 
in  the  marketplace,  but  even  unbuilt 
Items  that  are,  "intended  to  be  offered 
in  the  future."  The  Clinger  amendment 
legislation  would  also  broaden  the  defi- 
nition of  commercial  items  to  cover  a 
broad  range  of  services. 

Mr.  Chairman,  I  think  that  the 
Clinger  amendment  locks  out  small 
business.  The  Collins  amendment 
strikes  the  most  egrreglous  provisions 
of  the  Clinger  amendment.  I  would 
urge  my  colleagues  to  vote  for  the  Col- 
lins amendment  and  against  the 
Clinger  amendment. 

Mr.  CLINGER.  Mr.  Chairman,  I  yield 
myself  30  seconds  to  respond. 

Mr.  Chairman,  the  task  force  alert 
which  was  referred  to  by  the  gentle- 
woman from  Kansas  [Mrs.  MEYEKs]  un- 
fortunately, I  regret  to  say.  is  full  of 
misinformation  and  disinformation, 
and  I  think  that  may  be  partially  our 
fault  for  not  have  been — but  I  think  we 
will  have  an  opportunity  before  we  go 
to  markup  next  week  to  correct  some 
of  the  misinformation  that  is  included 
in  that  markup,  and  we  will  certainly 
do  that.  I  stress  again  we  are  going  to 
markup  next  week.  K  there  are  these 
problems  that  are  alluded  to,  we  can 
address  those  at  that  time. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  Oklahoma  [Mr. 
Watts],  a  member  of  the  Committee  on 
National  Security. 

Mr.  WATTS  of  Oklahoma.  Mr.  Chair- 
man, I  believe  Congress  is  finally  doing 


something  positive  for  small  business. 
The  Clinger-Spence-Kasich  amendment 
to  H.R.  1530  slashes  bureaucracy  and 
creates  an  accomodating  maxketplace 
environment.  It  does  this  by  increasing 
the  use  of  commercial  practices, 
streamlining  the  lengthy  dispute  proc- 
ess, and  enhancing  competition. 

It  will  be  easier  for  the  Federal  Gov- 
ernment to  contract  with  the  private 
sector,  easier  for  the  private  sector  to 
carry  out  its  responsibilities,  and  easi- 
er for  the  user — our  soldiers,  sailors, 
airmen,  and  marines — to  receive  the 
goods  and  services  necessary  to  fight 
and  win  the  battles  that  lie  before 
them. 

Last  month,  the  National  Security 
and  Government  Oversight  Committees 
held  a  joint  hearing.  In  that  session,  a 
senior  official  of  a  minority-owned  in- 
formation technology  firm  testified 
that  Congress  needs  to  streamline  the 
currently  cumbersome  and  costly  ac- 
quisition process.  This  amendment 
moves  us  in  that  direction  by  eliminat- 
ing administrative  burdens  normally 
associated  with  the  contracting  proc- 
ess. For  example,  the  use  of  cost  ac- 
counting standards  on  commercial 
items  would  become  a  thing  of  the 
past.  Cost  accounting  standards  are 
complex  rules  for  collecting  and  re- 
porting costs.  How  much  will  this  save? 
Hundreds  of  thousands  of  dollars  in 
costs  will  no  longer  be  paid  to  company 
employees  and  watchdogs  whose  pri- 
mary role  is  to  collect,  organize,  and 
report  costs  to  government  buyers. 

We  can  no  longer  tolerate  the  archaic 
approach  at  work  within  the  Federal 
acquisition  process.  We  have  before  us 
the  opportunity  to  lower  the  cost  of 
doing  business  and  expedite  deliveries 
to  the  military  consumer.  This  chance 
should  not  be  overlooked.  I  ask  my  col- 
leagues to  please  join  me  in  supporting 
this  amendment. 

a  1115 

AMENDMENT  OFFERED  BY  MRS.  COLLINS  OF  ILLI- 
NOIS TO  THE  AMENDMENT  OFFERED  BY  MR. 
CLINGER,  AS  MODIFIED 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, I  offer  an  amendment  to  the 
amendment,  as  modified. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment  to  the  amend- 
ment. 

The  text  of  the  amendment  to  the 
amendment  is  as  follows: 

Amendment  offered  by  Mrs.  Collins  of  Illi- 
nois to  the  amendment  offered  by  Mr. 
Clinger,  as  modified:  Strike  out  sections 
801,  802,  803,  and  806  In  the  matter  proposed 
to  be  Inserted,  and  Insert  In  lieu  of  section 
801  the  following: 

SEC.  Ml.  coMPrrmoN  provisions. 

(a)  Conference  Before  Submission  of 
Bids  or  Proposals.— <1)  Section  2305(a)  of 
title  10,  United  State  Code.  Is  amended  by 
adding  at  the  end  the  following  paragraph: 

"(6)  To  the  extent  practicable,  for  each 
procurement  of  property  or  services  by  an 
agency,  the  head  of  the  agency  shall  provide 
for  a  conference  on  the  procurement  to  be 
held  for  anyone  Interested  in  submitting  a 


bid  or  proposal  in  response  to  the  solicita- 
tion for  the  procurement.  The  purpose  of  the 
conference  shall  be  to  Inform  potential  bid- 
ders and  offerors  of  the  needs  of  the  agency 
and  the  qualifications  considered  necessary 
by  the  agency  to  compete  successfully  in  the 
procurement.". 

(2)  Section  303A  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (41 
U.S.C.  253a)  Is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(f)  To  the  extent  practicable,  for  each  pro- 
curement of  property  or  services  by  an  agen- 
cy, an  executive  agency  shall  provide  for  a 
conference  on  the  procurement  to  be  held  for 
anyone  Interested  In  submitting  a  bid  or  pro- 
posal In  response  to  the  solicitation  for  the 
procurement.  The  purpose  of  the  conference 
shall  be  to  Inform  potential  bidders  and 
offerors  of  the  needs  of  the  executive  agency 
and  the  qualifications  considered  necessary 
by  the  executive  agency  to  compete  success- 
fully In  the  procurement." 

(b)  Description  of  Source  Selection  Plan 
IN  Solicitation.— (1)  Section  2305(a)  of  title 
10,  United  States  Code,  Is  further  amended  In 
paragraph  (2) — 

(A)  by  striking  out  "and"  after  the  semi- 
colon at  the  end  of  subparagraph  (A); 

(B)  by  striking  out  the  period  at  the  end  of 
subparagraph  (B)  and  Inserting  In  lieu  there- 
of ";  and";  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  a  description.  In  as  much  detail  as  Is 
practicable,  of  the  source  selection  plan  of 
the  agency,  or  a  notice  that  such  plan  Is 
available  upon  request.". 

(2)  Section  303A  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (41 
U.S.C.  253a)  Is  further  amended  In  subsection 
(b)— 

(A)  by  striking  out  "and"  after  the  semi- 
colon at  the  end  of  paragraph  (1); 

(B)  by  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  Inserting  In  lieu  thereof  ": 
and":  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  a  description.  In  as  much  detail  as  Is 
practicable,  of  the  source  selection  plan  of 
the  executive  agency,  or  a  notice  that  such 
plan  Is  available  upon  request.". 

(c)  Discussions  Not  Necessary  Wfth 
Every  Offeror.— (l)  Section  2305(b)(4)(A)(l) 
of  title  10,  United  States  Code,  Is  amended  by 
Inserting  before  the  semicolon  the  following: 
"and  provided  that  discussions  need  not  be 
conducted  with  an  offeror  merely  to  permit 
that  offeror  to  submit  a  technically  accept- 
able revised  proposal". 

(2)  Section  303B(d)(l)(A)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (41  U.S.C.  253b)  Is  amended  by  Inserting 
before  the  semicolon  the  following:  "and  pro- 
vided that  discussions  need  not  be  conducted 
with  an  offeror  merely  to  permit  that  offeror 
to  submit  a  technically  acceptable  revised 
proposal". 

(d)  Preliminary  Assessments  of  Competi- 
tive Proposals.— (1)  Section  2305(b)(2)  of 
title  10,  United  States  Code,  Is  amended  by 
adding  at  the  end  the  following:  "With  re- 
spect to  competitive  proposals,  the  head  of 
the  agency  may  make  a  preliminary  assess- 
ment of  a  proposal  received,  rather  than  a 
complete  evaluation  of  the  proposal  re- 
ceived, rather  than  a  complete  evaluation  of 
the  proposal  and  may  eliminate  the  proposal 
from  further  consideration  If  the  head  of  the 
agency  determines  the  proposal  has  no 
chance  for  contract  award.". 

(2)  Section  303B  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (41 


U.S.C.  253b)  Is  amended  by  adding  at  the  end 
the  following:  "With  respect  to  competitive 
proposals,  the  head  of  the  agency  may  make 
a  preliminary  assessment  of  a  proposal,  and 
may  eliminate  the  proposal  from  further 
consideration  If  the  head  of  the  agency  de- 
termines the  proposal  has  no  chance  for  con- 
tract award." 

(e)  Federal  AcquismoN  Regulation.— The 
Federal  Acquisition  Regulation  shall  be  re- 
vised to  reflect  the  amendments  made  by 
subsections  (a)  (b).  (c),  and  (d). 

The  CHAIRMAN.  Under  the  rule,  the 
gentlewoman  from  Illinois  [Mrs.  Col- 
lins] is  recognized  for  20  minutes,  and 
a  Member  in  opposition  will  be  recog- 
nized for  20  minutes. 

PARLIAMENTARY  INQUIRY 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, I  understood  that  we  had  4  re- 
maining minutes  on  the  other  discus- 
sion. Do  I  now  have  24  minutes  remain- 
ing? 

The  CHAIRMAN.  The  gentlewoman 
has  20  minutes,  in  addition  to  her  re- 
maining time. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  my  amendment  does 
three  things:  First  it  strikes  from 
Chairman  Cunger's  amendment  his  re- 
peal of  full  and  open  competition  for 
Federal  contracts.  Second,  it  strikes  an 
unnecessary  system  of  Federal  agency 
verification,  whereby  agency  bureau- 
crats determine  which  firms  are  al- 
lowed to  bid  for  Federal  contracts. 
Third,  it  moves  us  closer  to  commer- 
cial buying  practices,  by  empowering 
agency  officials  to  have  more  open 
communication  with  the  private  sec- 
tor. My  position  is  supported  by  the 
Small  Business  Administration  and  the 
National  Federation  of  Independent 
Businesses. 

The  cornerstone  of  our  free  enter- 
prise system  is  full  and  open  competi- 
tion. The  competitive  market  ensures 
fair  prices  to  the  Government.  If  a  ven- 
dor's product  costs  too  much  it  will  not 
survive.  At  the  same  time  full  and  open 
competition  provides  the  opportunity 
for  all  vendors,  particularly  small  busi- 
nesses, to  participate  in  the  Federal 
marketplace,  to  be  judged  on  merit. 
This  creates  incentives  for  the  develop- 
ment of  new  and  innovative  products. 
Clearly  these  market  forces  are  essen- 
tial if  we  are  to  position  our  country 
for  economic  leadership  into  the  next 
century. 

Chairman  Clinger's  amendment  de- 
tours from  the  well-lighted  road  of  full 
and  open  competition,  and  into  the  un- 
charted wilderness  of  maximum  prac- 
ticable competition.  While  It  is  unclear 
from  the  bill  exactly  what  is  meant  by 
this  new  standard,  I  am  concerned  that 
we  will  be  changing  the  playing  field  to 
significantly  limit  the  ability  of  small 
businesses  to  comi)ete  for  Federal  con- 
tracts. 

Prior  to  1984  Federal  agencies  used 
maximum  practicable  competition  to 
award   sole   source   contracts   because 
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agency  bureaucrats  complained  that 
full  and  open  competition  would  be  too 
complicated  and  time  consuming.  They 
said  it  was  less  risky  and  more  man- 
ageable to  do  business  with  a  few  se- 
lected vendors,  instead  of  encouraging 
new  and  innovative  qualified  compa- 
nies to  enter  the  Federal  marketplace. 
That  lack  of  competition  resulted  in 
widespread  waste  and  abuse  in  every 
Federal  agency.  As  a  result,  in  1984. 
Congress  passed  the  Competition  in 
Contracting  Act.  which  established  the 
current  standard  of  full  and  open  com- 
petition which  has  saved  the  Federal 
Government  billions  of  dollars.  Now. 
the  same  old  tired,  fallacious  argu- 
ments which  were  used  to  limit  com- 
petition before  we  passed  the  Competi- 
tion In  Contracting  Act,  have  resur- 
faced with  the  Clinger  amendment. 

Now.  I  can  understand  why  agency 
bureaucrats  would  only  want  competi- 
tion to  the  maximum  extent  prac- 
ticable. It  is  certainly  much  easier  and 
less  time  consuming  to  do  business 
with  only  a  few  selected  well-known 
big  companies.  Agency  officials  get  to 
know  the  people  in  these  companies, 
and  yes,  the  old  boy  network  does  have 
its  advantages.  The  question  is:  Do  we 
really  want  our  country  to  go  back- 
wards as  we  move  into  the  more  en- 
lightened information  age?  I  do  not 
think  so;  I  certainly  hope  not. 

Over  the  past  5  years  many  of  the 
major  innovative  and  technological  ad- 
vances that  our  country  has  made  have 
come  from  small  businesses.  For  exam- 
ple, one  need  only  to  look  at  the  re- 
markable rise  of  companies  like 
Microsoft  and  Apple  computers.  Just  a 
few  years  ago  they  were  new.  small 
companies;  today  they  successfully 
compete  with  computer  giants  like 
IBM. 

Over  the  next  10  years.  85  percent  of 
all  new  jobs  in  the  United  States  will 
come  from  small  businesses.  Such  busi- 
ness are  in  every  district  of  every 
Member  in  this  House.  By  returning  to 
Chairman  Clinger's  standard  of  "max- 
imum practicable  competition."  we 
will  establish  procurement  policy 
which  locks  small  businesses  out  of  the 
Federal  marketplace  and  significantly 
undermines  our  Nation's  competitive- 
ness. 

Joshua  Smith,  who  chaired  President 
Bush's  Commission  on  Minority  Busi- 
ness, testified  several  years  ago  before 
the  Government  Operations  Committee 
that  emphasizing  subjectivity  in 
awarding  contracts  creates  a  "breeding 
ground  for  prejudice,"  because  con- 
tracting officers,  if  given  the  choice, 
will  usually  go  with  a  well-established, 
large  firm  instead  of  a  small  business 
offering  a  lower  price. 

Much  of  the  stated  justification  for 
this  change  in  standard  is  to  give  agen- 
cy employees  more  power  to  exclude 
noncompetitive  companies;  but  under 
the  current  full  and  open  competition 
standard   most   of  that   authority   al- 


ready exists.  For  example,  under  exist- 
ing law,  companies  can  be  excluded: 
First,  if  they  lack  sufficient  capital  to 
perform  the  contract;  second,  if  they 
lack  a  satisfactory  performance  record; 
third,  if  they  lack  sufficient  technical 
skill  or  experience;  fourth.  If  they  are 
not  able  to  meet  the  delivery  or  per- 
formance schedule.  In  addition.  Fed- 
eral agencies  have  the  authority  to 
limit  competition  under  special  cir- 
cumstances. 

Giving  agencies  the  further  authority 
to  limit  competition  in  noncommercial 
items  is  bad  public  policy.  Suppose,  for 
example  that  a  contracting  officer  de- 
cides to  cut  off  competition  after  re- 
ceiving three  competitive  bids  and  bids 
four,  five,  and  six  were  all  technically 
better  than  any  of  the  first  three  and 
offered  at  a  lower  price.  The  Clinger 
amendment  could  mean  that  Federal 
taxpayers  will  get  stuck  with  paying 
higher  prices  for  inferior  products. 
That  is  not  what  I  call  procurement  re- 
form. 

Several  years  ago  the  Federal  Avia- 
tion Administration  ran  a  noncompeti- 
tive procurement  known  afi  corn.  At 
the  insistence  of  the  Government  Oper- 
ations Committee,  the  FAA  was  forced 
to  run  a  real  competitive  procurement 
procedure  that  actually  resulted  in  a 
savings  of  $1  billion  to  the  taxpayers. 
Under  the  proposed  maximum  prac- 
ticable competition  standard,  such  sav- 
ings would  have  been  lost. 

Now.  I  agree  with  Chairman  Clinger 
that  there  does  appear  to  be  a  problem 
of  many  companies  having  technical 
weaknesses  which  are  evident  to  the 
agencies  early  in  the  process.  However 
when  agency  procurement  officers  fail 
to  so  advise  these  companies  of  their 
little  chance  of  winning,  in  a  timely 
fashion,  a  lot  of  their  money  is  wasted 
In  a  futile  effort  to  win  a  contract. 

This  point  was  made  by  Sterling 
Philips,  chief  operating  officer  for  TRI- 
COR  Industries,  who  testified  at  our 
hearing  that: 

Our  Interests,  and  those  of  the  taxpayer, 
would  have  been  served  much  better  by  tell- 
ing us  early  In  the  cycle  that  our  solution,  or 
our  company,  was  simply  not  qualified  to 
win. 

There  also  seems  to  be  a  problem 
with  the  lack  of  dialog  between  agen- 
cies and  businesses  prior  to  bidding.  In 
the  private  sector,  buyers  and  sellers 
talk  to  each  other  all  the  time.  In  the 
Federal  Government  we  limit  that  dis- 
cussion. 

Mr.  Edward  Cypert.  vice  president  of 
TRW  clarified  this  problem  when  he 
testified: 

It  seems  like  when  we  have  an  opportunity 
to  sit  down  and  discuss  the  requirements  and 
to  find  what  the  requirement  base  Is  going  to 
be  where,  we  understand  it  on  both  sides. 
Both  what  Is  going  to  be  Imposed  and  what 
Is  going  to  be  built  leads  us  Into  a  position 
where  not  only  Is  the  process  shortened,  but 
the  response  Is  better,  It  Is  more  on  target, 
you  can  get  to  the  price  and  the  performance 
that  you  want. 
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I  agree  with  these  two  industry  con- 
cerns. Therefore,  my  ajnendment  pro- 
vides for  prebld  or  preproposal  con- 
ferences which  should  disclose  Jis  much 
information  as  possible  regarding  the 
qualifications  necessary  to  successfully 
win  a  contract. 

In  order  to  give  companies  a  better 
understanding  of  how  agencies  will 
evaluate  bids,  my  amendment  would 
require  that  solicitation  describe  the 
agency  source  selection  plan  in  as 
much  detail  as  practicable.  If  compa- 
nies are  better  informed  about  how 
bids  will  be  evaluated,  they  will  be  bet- 
ter able  to  give  the  Federal  Govern- 
ment exactly  what  it  needs  and  at  the 
best  price. 

Finally,  my  amendment  empowers 
Federal  agencies  by  giving  them  the 
authority  to  eliminate  from  cost  and 
technical  discussions  and  evaluations 
any  proposal  that  clearly  has  no 
chance  for  award.  In  this  way  compa- 
nies should  be  informed  early  in  the 
process  that  they  have  no  chance  to 
win  a  bid.  This  will  cut  down  on  time 
and  significantly  reduce  costs. 

Mr.  Chairman,  full  and  open  competi- 
tion is  the  key  to  efficiency  and  fair- 
ness in  Federal  procurement,  it  creates 
a  level  playing  field  upon  which  all 
qualified  vendors,  particularly  small 
businesses,  have  a  fair  chance  to  com- 
pete for  a  share  of  the  hundreds  of  bil- 
lions of  dollars  spent  by  the  Federal 
Government  in  procurement  each  year. 
In  return,  the  Government  receives  the 
maiximum  benefit  from  the  innovations 
and  expertise  offered  by  companies 
large  and  small.  We  should  maintain 
this  standard,  and  make  the  targeted 
changes  contained  in  my  amendment. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  CLINGER.  Mr.  Chairman,  I  claim 
the  time  in  opposition  to  the  amend- 
ment. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  Clinger]  is 
recognized  for  20  minutes. 

Mr.  CLINGER.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  flrom  Penn- 
sylvania [Mr.  Fox]. 

Mr.  FOX  of  Pennsylvania.  Mr.  Chair- 
man. I  rise  in  opposition  to  the  amend- 
ment being  offered  by  the  gentlewoman 
from  Illinois.  Her  amendment,  al- 
though well  intended,  is  misdirected  in 
that  it  seeks  to  address  in  piecemeal 
fashion,  and  with  process-oriented  re- 
quirements, the  restrictions  that  have 
been  imposed  upon  the  acquisition  sys- 
tem by  the  current  rigid  competition 
standard. 

Unfortunately,  the  amendment 
misses  the  point.  There  is  simply  no 
need  for  any  of  the  patchwork  provi- 
sions in  this  amendment  if  the  source 
of  the  problems — the  current  competi- 
tion standard — is  addressed  as  it  is  in 
the  Clinger-Spence-Kasich  amendment. 

Once  again,  Congrress  is  striving  to 
make  the  system  work  better  and  cost 
less,    not    impose    more    inflexibility 


upon  a  system  already  filled  with  too 
many  exceptions  to  its  rules.  If  we  pro- 
vide the  needed  flexibility  as  proposed 
by  the  Clinger-Spence-Kasich  amend- 
ment, there  will  be  little  need  for  more 
legislative  fixes. 

I  respectfully  urge  my  colleagues  to 
vote  "no"  on  the  Collins  amendment. 

Mrs.  COLLINS  of  Dlinois.  Mr.  Chair- 
man, I  yield  6  minutes  to  the  gen- 
tleman from  South  Carolina  [Mr. 
Spratt]. 

Mr.  SPRATT.  Mr.  Chairman,  I  spent 
2  years  of  my  life  in  defense  procure- 
ment and  what  I  learned  mostly  is  how 
little  I  know.  But  I  do  know  this:  I 
would  tread  lightly  when  departing 
from  the  standard  of  full  and  open  com- 
petition. So  I  rise  to  raise  a  caution 
flag  as  to  the  language  in  the  bill  be- 
fore us  and  to  commend  the  gentle- 
woman from  Illinois  [Mrs.  Collins]  our 
ranking  member,  for  the  amendment 
she  is  now  offering,  which  I  support. 

For  those  Members  of  this  body  who 
do  not  remember  the  passage  of  CICA, 
who  were  not  here.  CICA  is  the  Com- 
petition in  Contracting  Act,  I  think  it 
is  important  to  recall  some  of  its  suc- 
cesses. 

CICA  was  a  landmark  piece  of  legis- 
lation which  originated  in  the  Con- 
gress, and  originated  in  response  to 
widely  perceived  abuses  in  the  defense 
procurement  arena  which  I  need  not 
enumerate  here.  CICA  said  in  effect  if 
we  can  have  full  and  open  competition, 
that  we  do  not  have  to  have  post-award 
audits,  because  we  can  tell  the  public 
this  has  been  vigorously  competed  and 
awarded  in  that  manner.  So  it  nar- 
rowed the  exceptions  to  the  use  of  full 
and  open  competition  from  17  to  7.  It 
required  competition  advocates  to  be 
established  at  each  procurement  activ- 
ity as  a  way  of  checking  routine  use  or 
abuse  of  any  one  of  the  exceptions  to 
full  and  open  competition.  In  effect, 
these  advocates  also  served  the  role  of 
breaking  the  code  on  how  to  do  busi- 
ness with  the  Defense  Department  for 
firms  that  have  not  been  bidders  in  the 
past.  It  required  that  notices  of  intent 
to  procure  be  published  dally  in  the 
Conimerce  Business  Daily  so  that  in- 
dustry as  a  whole,  the  whole  spectrum, 
would  know  of  upcoming  procure- 
ments, not  just  some  selected  groups. 
It  reformed  the  protest  procedure  so 
that  losing  bidders  could  self-police  the 
system,  make  it  more  competitive. 

What  are  the  results  after  about  10 
years? 

D  1130 

As  a  result  of  CICA.  the  Competition 
in  Contracting  Act,  the  Navy  more 
than  doubled  the  annual  value  of  its 
competitive  awards  going  from  $9  bil- 
lion in  fiscal  1982  to  $21  billion  in  fiscal 
1994.  The  Army  increased  the  percent- 
age of  Its  competitive  actions  from  40 
percent  in  1982  to  88  percent  in  fiscal 
year  1994.  At  a  time  when  the  invest- 
ment accounts,  procurement  and  R&D 
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were  declining,  those  are  significant 
results.  Mr.  Chairman.  I  would  not  like 
to  see  us  make  the  mistake  today  of 
turning  back  from  this  vigorous  com- 
petition which  we  have  been  able  to 
build  into  our  system. 

Yet  we  have  here  before  us  an  act 
which  uses  a  new  term,  maximum  prac- 
ticable competition.  I  am  told  it  was 
used  in  prior  law.  But  when  the  gentle- 
woman from  Illinois  [Mrs.  Collins],  as 
the  ranking  member,  was  going 
through  this  legislation  in  the  process 
of  the  first  hearing  on  it  and  she  sim- 
ply asked  a  question  for  starters  to  the 
board  of  industry  people  who  were  tes- 
tifying, what  does  it  mean,  not  one  of 
them  could  articulate  a  definition  that 
was  usable  in  practice. 

Then  it  provides,  in  addition  to  nar- 
rowing down  competition  from  free  and 
open  to  maximum  practicable,  it  pro- 
vides for  a  verification  system  so  that 
certain  contractors  will  become  select 
contractors,  and  an  elite  set,  a  club  of 
contractors.  That  is  a  very  important 
and  potentially  dangerous  step.  It  is 
potentially  a  move  away  from  free  and 
open  competition  all  the  way  to  cartel- 
ization.  This  is  not  streamlining  poten- 
tially. It  is  potentially  setting  up  a 
cartellzed  club  of  competitors,  the  es- 
tablished defense  contractors. 

So  I  ask  the  question:  What  Is  the 
definition?  What  are  the  criteria  for 
getting  in  this  select  club,  being  a  veri- 
fied contractor?  Once  again,  we  could 
not  get  from  the  witnesses  before  us  an 
elaboration  of  what  this  meant.  It  is 
all  left  to  the  discretion  of  the  procure- 
ment agencies. 

Let  me  tell  you.  we  have  found  in  the 
past  that  these  procuring  officers  and 
these  procuring  activities  and  these 
procurement  agencies  do  indeed  want- 
ed to  streamline  what  they  do.  They 
would  like  to  simplify.  Vigorous  com- 
petition comes  down  as  a  burden  on 
their  back  to  bear.  They  like  to  make 
it  as  simple  and  direct  as  possible. 

But  we  have  to  be  careful  here  that, 
as  we  move  to  streamline,  before  just 
willy-nilly  putting  provisions  like 
these  in  the  code  and  turning  back  on 
something  that  has  worked  well,  we 
will  move.  I  fear,  from  competition  to 
cartelization. 

There  are  other  things  in  here:  com- 
mercial exceptions  for  commercial 
buying  which  I  support  but  we  need 
better  definition.  We  are  moving  away 
from  using  GAO  and  the  dispute  resolu- 
tion process  to  a  new  appellate  proce- 
dure. I  have  not  any  idea  whether  that 
is  a  good  idea  or  not.  I  will  say  to  the 
chairman  I  was  there  until  midday 
with  the  hearing,  I  could  not  stay  for 
the  rest  of  the  hearing.  It  may  well 
have  been  worked  out  then.  I  am  not 
criticizing  him  or  the  committee.  I  am 
simply  raising  a  caution  flag  saying, 
let  us  be  diligent,  let  us  be  careful,  let 
us  do  the  right  thing  here. 

Our  objective  in  this  bill  and  in  the 
years  ahead  is  to  defend  the  country 
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for  about  $250  to  $260  billion.  That  is  a 
lot  less  money  than  it  used  to  be,  but 
it  is  still  a  lot  of  money.  If  we  are  not — 
we  simply  cannot  do  what  we  need  to 
do.  fund  four  military  services,  if  we 
spend  the  money  the  way  we  spent  it  in 
the  1980's.  We  have  to  spend  it  smarter 
than  we  did  in  the  1980's.  We  should 
take  care  here  that  we  do  not  build 
into  title  10  of  the  code  a  bias  toward 
high  cost  contractors  who  bid  without 
the  fear  or  discipline  of  rigorous  com- 
petition and  charge  us  more  than  we 
have  to  pay.  or  we  will  undo  the  whole 
quest  that  lies  before  us  in  this  bill. 

So  the  gentlewoman  and  I  are  saying 
is  that,  when  we  go  into  the  markup.  I 
support  the  gentlewoman's  amend- 
ment. I  think  it  is  a  substantially  posi- 
tive improvement  to  this  bill  and  hope 
everybody  will  vote  for  it.  But  as  we  go 
into  the  markup  of  this  bill.  I  think  it 
still  needs  a  thorough  scrubbing. 

Mr.  CLINGER.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Geor- 
gia [Mr.  Chambliss].  a  very  excellent 
freshman  member  of  the  Committee  on 
National  Security. 

Mr.  CHAMBLISS.  Mr.  Chairman.  I 
rise  in  opposition  to  the  Collins  amend- 
ment. 

Mr.  Chairman,  the  Clinger-Spence  ac- 
quisition reform  amendment  will  finish 
the  job  begun  by  the  Congress  last 
year.  Consider  the  changes  proposed  by 
the  amendment: 

Changing  competition  requirements 
so  that  they  are  reasonable,  establish- 
ing commercial-like  procedures  for 
Government  procurement,  reforming 
procurement  integrity  so  that  it  no 
longer  stifles  the  process — making 
American  companies  more  competitive 
on  the  international  market — stream- 
lining the  burdensome  certification 
process,  and  consolidating  the  many 
dispute  resolution  mechanisms  into  a 
single  review  board. 

These  are  all  commonsense  answers 
to  the  very  real  problem  of  red  tape 
and  an  overly  bureaucratic  procure- 
ment process.  This  Congress  is  finally 
applying  real-world  family  and  busi- 
ness practices  to  our  budgets  and  our 
administration  of  Federal  programs. 
Why  not  apply  these  standards  to  Fed- 
eral purchasers? 

I  commend  Chairmen  Spence  and 
CLINGER  for  working  so  hard  to  bring 
this  needed  change  to  Government. 
Support  the  Clinger-Spence  amend- 
ment. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gentle- 
woman from  New  York  [Mrs. 
Maloney].  the  ranking  member  of  the 
subcommittee. 

Mrs.  MALONEY.  Mr.  Chairman.  I 
thank  the  gentlewoman  for  yielding 
time  to  me. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  the  Collins  amendment. 

This  amendment  preserves  the  stand- 
ard of  full  and  open  competition  in 
Federal   procurement,   but   it  does  so 


while  adding  needed  reforms  to  the 
process,  which  bring  Government  ac- 
quisition closer  to  commercial  buying 
practices. 

Full  and  open  competition  is  at  the 
heart  of  the  free-market  system.  In  the 
Federal  procurement  process,  it  guar- 
antees that  the  Government  gets  the 
best  value  for  the  goods  and  services 
that  it  purchases.  The  full  and  open 
competition  standard  has  been  law  for 
over  a  decade.  It  was  enacted  as  part  of 
the  Competition  in  Contracting  Act  of 
1984.  That  bill  was  a  response  to  the 
fraud  and  abuse  which  characterized 
Federal  procurement  at  the  time. 

We  all  are  familiar  with  the  scandals 
of  the  late  1970's.  the  $1,000  hammers, 
the  $500  scarves.  Chairman  Clinger's 
amendment  would  replace  the  full  and 
open  competition  standard  with  some- 
thing called  maximum  practicable 
competition.  What  is  that?  In  fact,  not 
one  witness  at  the  only  hearing  held  on 
the  legislation  could  define  what  maxi- 
mum practicable  competition  meant. 

I  find  this  lack  of  definition  ex- 
tremely troubling.  How  can  we  debate 
something  when  we  do  not  even  know 
what  it  means? 

Mr.  Edward  Black  at  our  hearing  on 
this  amendment  called  this  lack  of  def- 
inition, and  I  quote,  "a  breeding 
ground  for  litigation." 

Which  is  hardly  simplified  procedure. 

Doing  business  with  only  a  few  well- 
known  firms  is  certainly  easier  than 
considering  all  responsible  sources,  but 
such  a  system  would  certainly  cost  the 
American  taxpayer  money  in  the  form 
of  higher  prices.  Adopting  the  proposed 
standard  of  maximum  practicable  com- 
petition would  also  make  it  much  hard- 
er for  small  businesses  to  compete  for 
Government  contracts. 

Small  businesses  make  up  the  heart 
of  our  economy,  generating  85  percent 
of  all  new  jobs.  Putting  small  busi- 
nesses at  a  disadvantage  in  the  Federal 
procurement  system  is  not  only  unfair, 
it  makes  no  economic  sense. 

Mr.  CLINGER.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  New 
Hampshire  [Mr.  Bass],  another  valued 
freshman  member  of  our  committee 
and  a  strong  supporter  of  the  Clinger 
amendment. 

Mr.  BASS.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment  offered 
by  the  gentlewoman  from  Illinois  and 
in  favor  of  the  Clinger-Spence-Kasich 
amendment  as  it  has  been  originally 
offered. 

The  Collins  amendment  strikes  three 
of  the  four  sections  in  the  Clinger- 
Spence-Kasich  amendment  and  waters 
down  the  remaining  section,  section 
801.  The  provisions  of  the  original 
amendment  that  we  are  considering 
here  today  are  not  new.  They  have 
been  around  essentially  in  their 
present  form  since  the  mid-1980's.  As  it 
is.  we  have  debated  now  the  concept  of 
trying  to  make  it  possible  not  only  to 
have  competition  in  procurement  but 


to  allow  for  normal  business  people 
like  me  or  anybody  else  to  be  involved 
in  the  process.  The  fact  is.  that  the 
Clinger-Spence-Kasich  amendment  pro- 
vides flexibility  for  vendors  and  buyers. 
It  eliminates  delays  in  procurement, 
and  it  reduces  the  overall  cost  of  a  $200 
billion  procurement  system  that  we 
have  in  place  today. 

What  the  Collins  amendment  would 
do  would  go  back  90  or  98  percent  of  the 
way  to  the  present  system  that  we 
have  today.  I  would  submit  to  my  col- 
leagues that  the  arguments  that  we 
hear  about  increased  competition  are 
really  the  results  of  mlcromanaging. 
What  happens  is  that  we  cannot  com- 
pete unless  we  have  experts  and  profes- 
sionals who  know  how  to  deal  with  the 
cumbersome  and  difficult  process.  Al- 
though it  may  seem  like  we  are  loosen- 
ing up  the  rules,  what  we  are  in  effect 
doing  is  providing  this  needed  flexibil- 
ity so  that  more  people  can  become  in- 
volved in  the  process. 

The  fact  is  that  we.  the  sponsors  of 
the  Clinger-Spence-Kasich  amendment, 
believe  that  individuals  should  have 
more  flexibility  to  set  the  rules  so  that 
more  individuals  can  compete  in  the 
process  and  that  we  can  reduce  the 
costs  and  get  more  vendors  involved  in 
the  process  in  the  first  place. 

So  it  is  for  this  reason  that  I  rise  in 
opposition  to  the  Collins  amendment 
and  In  strong  support  of  the  Clinger- 
Spence-Kasich  amendment. 

The  CHAIRMAN.  The  gentlewoman 
from  Illinois  [Mrs.  Collins]  has  2"^ 
minutes  remaining,  and  the  gentleman 
from  Pennsylvania  [Mr.  Clinger]  has 
16  minutes  remaining.  The  gentle- 
woman from  Illinois  [Mrs.  Collins]  has 
the  right  to  close. 

Mr.  CLINGER.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Cali- 
fornia [Mr.  Hunter],  a  leader  on  the 
Committee  on  National  Security. 

Mr.  HUNTER.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

My  colleagues,  for  those  who  have 
complained  about  the  $600  hammer, 
you  are  buying  the  $600  hammer  today. 
You  are  paying  for  it.  The  difference  is 
you  are  paying  for  part  of  it  from  the 
vendor  and  you  are  paying  for  the  rest 
of  It  in  the  SOO.OOO-person  army  that  is 
the  Pentagon  bureaucracy  that  over- 
sees this  so-called  competition. 

We  are  only  spending  about  $40  bil- 
lion a  year  in  major  weapons  procure- 
ment. We  are  spending  $30  billion  a 
year,  almost  as  much,  in  this  army  of 
personnel  who  are  needed  to  oversee 
this  very  complex,  heavily-regulated 
paperwork  heavy  system  that  we  have 
created.  So  you  are  buying  a  $600  ham- 
mer, do  not  fool  yourself.  You  are  buy- 
ing it  right  now. 

That  means  when  you  buy  an  aircraft 
that  cost  $200  million,  you  pay  the  Pen- 
tagon $100  million  for  the  service  of 
purchasing  the  aircraft.  We  are  not 
going  to  be  able  to  cut  down  this  army, 
which  is  incidentally  twice  the  size  of 
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the  U.S.  Marine  Corps,  If  we  do  not  cut 
the  corresponding  amount  of  paper- 
work at  the  same  time. 
Please  defeat  the  Collins  amendment. 
Mr.  CLINGER.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  Davis],  chairman  of  the  Sub- 
committee on  the  District  of  Coliunbia 
and  a  very  valued  member  of  the  full 
committee. 

Mr.  DAVIS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 
I  rise  to  speak  today  to  oppose  the 
Collins  amendment.  I  do  not  think  I 
have  heard  so  much  misunderstanding 
or  misinformation  about  any  amend- 
ment in  my  brief  tenure  here  in  the 
House  as  I  heard  today. 

I  was  a  procurement  lawyer  for  15 
years  for  both  small  businesses  and 
large  businesses,  general  counsel  for 
each.  And  this  has  nothing  to  do  with 
the  $7,000  toilet  seats  or  the  $600  ham- 
mer. Some  of  these  came  well  after  the 
1984  CCA  Act  and  Procurement  Integ- 
rity Act  to  try  to  get  at  those  later.  I 
am  happy  to  see  both  sides  are  going  to 
agree  that  those  ought  to  be  repealed 
here  today. 

The  rhetoric  here  today  has  been 
that  this  legislation  hurts  small  busi- 
ness and  that  the  Collins  amendment 
somehow  fixes  this  by  restoring  us 
back  to  the  status  quo. 

Actually,  I  think  the  opposite  is  the 
case.  Proponents  of  the  amendment 
will  argue  that  it  leads  to  more  sole 
sourcing.  We  have  got  plenty  of  sole 
sourcing  right  now.  Nothing  in  the 
Clinger  amendment  also  allows  or  per- 
mits, let  alone  mandates,  that  a  com- 
pany be  excluded  from  competition  be- 
cause of  its  size. 

You  can  be  eliminated  because  of 
your  capability,  but  that  is  In  the  cur- 
rent law  as  well.  That  happens  under 
current  law  and  the  Collins  amendment 
as  well.  So  if  a  company  is  not  in  the 
competitive  range,  the  key  here  is  that 
this  defines  that  competitive  range  a 
little  earlier.  But  any  small  business 
who  wants  to  bid  has  ample  access  to 
the  competition  under  this  bill. 

Nothing  here  states  or  allows  or 
mandates  that  big  companies,  well- 
known  big  companies  bid  on  these 
projects  and  not  small  companies.  That 
is  just  rhetoric.  There  is  nothing  here 
that  states  that  or  indicates  that  at 
all.  I 
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The  current  code  has  seven  justiflca- 
tions  or  exceptions  to  allow  sole 
source,  but  you  can  still  have  it,  and 
we  do  very  often.  Under  the  Clinger 
amendment,  we  still  have  approvals 
and  justifications  for  the  sole  source 
here,  but  what  we  have  done,  instead  of 
pages  of  statute  going  through  this,  we 
give  the  contracting  officer  more  dis- 
cretion, and  that  contracting  officers 
discretion  is  then  subject  to  review  as 
well.  So  there  are  plenty  of  protections 
for  businesses  who  think  they  are  in 
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the  competitive  range  but  are  found 
otherwise  by  the  contracting  officer. 

The  standard  of  the  Clinger  amend- 
ment is  a  dynamic  one,  not  a  statu- 
tory, static-driven  one.  We  talk  about 
reinventing  Government  and  empower- 
ing the  employee  at  the  window  or  at 
the  customer  service  desk  to  make  the 
decisions.  That  is  what  the  Clinger 
amendment  is  all  about.  That  is  what 
the  Collins  amendment  eliminates. 

The  issue,  really,  is,  one,  who  is  bet- 
ter equipped  to  handle  complex,  di- 
verse, and  specialized  procurements,  a 
one-size-fits-all  Federal  statute,  or  the 
Government  buyer  who  is  responsible 
for  procuring  a  specialized  service  with 
a  dwindling  agency  budget  and  procur- 
ing it  within  that  budget? 

Small  businesses  and  large  businesses 
waste  millions  annually  chasing  rain- 
bows, going  after  procurements  that 
they  cannot  perform  or  that  they  can- 
not possibly  win  due  to  misinformation 
and  by  opening  up  the  process  to  an  ex- 
tent early  on  that  forces  them  to  spend 
money,  where  if  they  knew  more,  they 
probably  would  not  get  Into  it.  They 
are  going  after  contracts  they  do  not 
have  a  chance  to  win. 

Getting  that  word  earlier  in  the  proc- 
ess is  good  public  policy,  and  it  is  good 
for  business,  all  business,  large  busi- 
ness, minority  businesses,  small  busi- 
nesses. Passing  the  Collins  amendment 
is  a  return  to  a  longer  procurement 
process,  a  more  costly  procurement 
process,  for  Government  and  for  busi- 
ness, and  more  bid  protests  and  delays 
in  final  awards.  That  is  a  step  back- 
ward at  this  time,  when  we  are  tighten- 
ing our  belts  at  the  agency  level,  the 
Federal  level,  and  it  is  also  a  step 
backward  for  businesses  who  want  to 
go  after  meaningful  competition  and 
go  after  contracts  that  they  can  afford 
to  compete  in  and  win. 

I  think  this  is  an  outstanding  acqui- 
sition reform  amendment  of  the  gen- 
tleman from  Pennsylvania  [Mr. 
Clinger]  and  the  gentleman  from 
South  Carolina  [Mr.  SPENCE],  and  I  am 
happy  to  support  it  as  it  is,  and  I  op- 
pose the  Collins  amendment. 

Mr.  CLINGER.  Mr.  Chairman,  may  I 
inquire  of  the  gentlewoman  from  Illi- 
nois if  she  has  additional  speakers? 

Mrs.  COLLINS  of  Illinois.  I  would  say 
to  the  gentleman  from  Pennsylvania,  I 
have  one  additional  speaker,  and  I 
would  like  to  close  after  the  gentleman 
has  finished. 

Mr.  CLINGER.  The  gentlewoman  has 
one  additional  speaker  and  then  she 
will  close? 

Mrs.  COLLINS  of  Illinois.  I  have  one 
additional  speaker  that  will  close. 

Mr.  CLINGER.  Mr.  Chairman,  I  am 
pleased  to  yield  2  minutes  to  the  gen- 
tleman from  Massachusetts  [Mr. 
Blute],  a  member  of  the  committee. 

Mr.  BLUTE.  Mr.  Chairman,  I  rise 
today  in  opposition  to  the  Collins 
amendment,  and  urge  my  coUeagrues  to 
vote  against  it.  The  amendment  fur- 
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thers  the  notion  that  Congrress  is  in  the 
business  of  micromanaging  the  oper- 
ations of  the  executive  branch  and  di- 
lutes the  fundamental  reforms  included 
in  the  Clinger-Spence-Kasich  amend- 
ment. The  Clinger-Spence-Kasich 
amendment  would  provide  the  much- 
needed  flexibility  to  Government  buy- 
ers to  seek  meaningful  competition 
among  sources  who  meet  or  exceed  the 
government's  requirements.  To  do  this, 
we  are  eliminating  much  of  the  current 
maze  of  statutory  requirements  and  re- 
strictions which,  over  the  years,  have 
been  imposed  on  our  government  pur- 
chasers. 

To  some,  this  is  alarming— we  are 
moving  away  from  a  well-known  sys- 
tem to  one  that  requires  thought  and 
creativity.  We  expect  our  Government 
buyers  to  make  rational  business  judg- 
ments instead  of  blindly  following  ar- 
cane procedures  when  making  purchas- 
ing decisions. 

Unfortunately,  Mrs.  Collins'  amend- 
ment would  counter  our  drive  to 
streamline  and  simplify  the  system.  In- 
stead, her  amendment  adds  more  re- 
quirements and  more  direction  and 
more  micromanaging. 

Mr.  Chairman,  I  urge  my  colleagues 

to  vote  "no"  on  the  Collins  amendment 

and  to  support  the  Clinger  amendment. 

Mr.  CLINGER.  Mr.  Chairman,  I  yield 

myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  must  reluctantly 
rise  in  opposition  to  the  amendment  of 
my  ranking  minority  member,  the  gen- 
tlewoman from  Illinois  [Mrs.  Collins]. 
I  certainly  am  very  grateful  and  appre- 
ciate her  willingness  to  address  the 
problem.  She  has  made  a  very  good 
faith  and  a  very  instructive  effort  to 
address  the  problem  within  the  pro- 
curement system,  and  I  also  commend 
her  for  her  sensitivity  to  issues  which 
were  raised  at  the  hearings.  However,  I 
cannot  support  the  approach.  I  think 
this  does  represent  a  fundamental  dif- 
ference in  dealing  with  this  question  of 
acquisition  reform. 

The  Clinger-Spence-Kasich  amend- 
ment would  provide,  I  think,  very 
much  needed  flexibility  to  Government 
buyers  to  maximize  competition  in  a 
way  that  is  consistent  with  their  par- 
ticular and  unique  requirements.  To  do 
this,  we  would  eliminate  much  of  the 
current  underbrush,  thicket  if  you  will, 
of  statutory  requirements  and  restric- 
tions which  over  the  years  have  been 
placed  on  government  purchasers. 

To  some,  I  can  understand,  this  is 
alarming.  We  are  moving  away  from  a 
very  well-known  system  to  one  that  re- 
quires perhaps  more  thought,  more  cre- 
ativity, would  eliminate  sort  of  the 
knee-jerk  reaction  to  look  at  the  regu- 
lations and  say  "This  is  what  we  have 
to  do."  We  will  now  be  expecting  our 
Government  buyers  to  use  their  heads, 
their  heads,  instead  of  a  rule  book 
while  making  purchasing  decisions.  I 
think  the  Clinton  administration 
would  call  this  empowering  of  the  Gov- 
ernment work  force  to  do  their  jobs. 
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This  is  what  we  have  tried  to  do  in  this 
amendment,  stop  micromanaging.  stop 
trying  to  predict  everything  that  a 
purchaser  might  have  to  deal  with, 
give  them  some  flexibility  to  ensure 
that  the  Government  gets  its  money's 
worth. 

Unfortunately,  the  amendment  of  the 
gentlewoman  from  Illinois  would 
strike  from  our  amendment  all  the  pro- 
visions which  eliminate  the  statutory 
underbrush  and  drive  the  fundamental 
changes.  Instead,  her  amendment  real- 
ly adds  more  of  the  same,  more  re- 
quirements and  direction  to  the  gov- 
ernment purchaser.  The  objective,  I 
think,  is  meritorious.  The  objective  is 
one  we  are  both  trying  to  achieve.  My 
only  objection  is  that  we  are  adding  ad- 
ditional requirements  on  the  pur- 
chaser, things  they  have  to  comply 
with,  levels  they  have  to  meet  before 
they  can  make  that  decision. 

Some  have  raised  the  issue  that  our 
amendment  may  unfairly  exclude 
small  businesses  from  the  Government 
marketplace.  That,  Mr.  Chairman,  is 
simply  wrong.  As  I  have  alluded  to  in 
the  handout  from  the  Small  Business 
Task  Force,  it  is  really  full  of  misin- 
formation, and  I  am  hopeful  that  we 
can  address  their  concerns  and  the  mis- 
information which  they  are  promulgat- 
ing here  during  the  time  we  have  be- 
fore markup  next  week. 

This  will  not  exclude  small  busi- 
nesses from  the  marketplace.  It  really 
is  wrong.  This  amendment  does  not  in 
any  way  inhibit  small  businesses  from 
participating  in  the  Federal  market- 
place. It  does  not  amend  or  change  any 
small  business,  small  disadvantaged 
business,  or  woman-owned  business 
program.  Some  would  have  liked  to 
have  addressed  those  Issues,  and  we  did 
not  deliberately,  we  stayed  away  from 
getting  into  that  whole  thicket. 

It  does  not  eliminate  notification  of 
Federal  contracting  opportunities,  and 
it  does  not.  I  would  stress  again,  it 
does  not  encourage  sole  source  con- 
tracting. Again,  while  I  do  commend 
the  gentlewoman  from  Illinois  for  her 
effort,  and  we  have  been  working  in  a 
very  cooperative  effort  on  this  whole 
question  of  procurement  reform,  both 
in  the  last  Congress  and  in  this  Con- 
gress, and  I  have  been  very  grateful  for 
the  cooperative  effort  that  we  have 
seen,  I  have  to  oppose  her  amendment. 
It  is  one  that  we  both  feel  strongly  on 
our  sides  of  it,  because  it  does  treat,  in 
my  view,  symptoms  of  the  problem,  in- 
stead of  attacking  its  source. 

There  is  simply  no  need  for  any  of 
the  patchwork  provisions  that  I  think 
are  in  the  Collins  amendment  if  the 
source  of  the  problem,  which  is  the  cur- 
rent competition  standard,  is  refined 
by  the  Clinger-Spence-Kasich  amend- 
ment. 

I  would  just  say,  Mr.  Chairman,  that 
it  has  been  suggested  that  this  is  some 
attempt  to  sort  of  backdoor  the  proc- 
ess,   to   jam   the   circuits,    to   ramrod 


something  through  here  without  due 
consideration.  Respectfully,  with  re- 
gard to  some  in  the  full  committee's 
concern  about  the  process,  I  respect 
that,  but  I  would  just  assure  all  those 
that  have  been  concerned  about  that, 
that  is  not  this  gentleman's  intention. 

My  intention  is  to  assure  that  we 
will  have  action  on  procurement  re- 
form in  this  Congress.  I  can  only  abso- 
lutely assure  myself  and  the  other 
Members  that  we  will  have  action  on 
it.  if  it  is  included  in  this  bill.  If  it  goes 
as  a  freestanding  bill.  I  cannot  be  as- 
sured that  the  other  body  will  deal 
with  this  in  that  fashion,  so  the  pur- 
pose of  this  is  really  to  establish  the 
fact  that  we  will  have  action  on  pro- 
curement reform,  which  I  think  we  all 
want,  that  we  are  all  desirous  of  mov- 
ing beyond  what  we  did  last  year. 

What  I  have  always  committed  to. 
however,  is  that  as  we  move  through 
this  process,  and  as  we  go  next  week  to 
a  markup  in  the  committee,  that  we 
will  have  an  opportunity  to  consider 
these  matters  further.  I  have  also 
pledged  that  if  there  are  amendments 
as  we  go  through  the  process,  either  at 
the  committee,  and  then  the  bill  will 
be  back  here  on  the  floor,  I  have  re- 
quested the  majority  leader  to  provide 
time  for  us  to  consider  this  measure  as 
a  freestanding  bill  in  this  session. 

When  we  have  completed  the  process 
here,  all  of  the  amendments  that  may 
be  adopted  in  that  exercise  will  be  in- 
cluded, and  I  would  pledge  this,  and  the 
chairman  agrees  to  that,  will  be  in- 
cluded in  any  conference  report  that 
comes  out  of  the  DOD  authorization. 

I  will  just  reiterate  again,  this  is  not 
an  attempt  to  short-circuit  the  proc- 
ess, it  is  not  an  attempt  to  defeat  the 
good  intentions  that  people  have,  it  is 
merely  an  attempt  to  ensure  that  all  of 
us  get  what  we  all  want,  which  is  pro- 
curement reform. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  CLINGER.  I  am  happy  to  yield  to 
the  gentlewoman  from  Illinois. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, I  still  must  express  my  concern, 
because  the  gentleman  has  said  repeat- 
edly today  that  we  are  going  to  take 
this  procurement  bill  up  in  committee 
on  the  21st  day  of  June,  which  is  next 
week.  We  are  talking  about  procure- 
ment now.  As  far  as  I  am  concerned,  it 
is  a  backdoor  procedure,  because  we 
have  not  had  a  markup  on  the  procure- 
ment bill.  We  have  not  had  a  markup 
on  this  section  of  the  bill  that  the  gen- 
tleman wants  to  be  put  into  the  de- 
fense authorization  bill. 

It  seems  to  me  that  without  having 
had  any  kind  of  markup  at  all,  or  when 
we  do  go  to  markup,  as  the  gentleman 
has  said,  we  will  inherit  whatever 
amendments  that  will  have  been  passed 
today  on  procurement  as  an  Integral 
part  of  the  bill  which  we  will  be  re- 
marking up  on  June  21  of  next  week, 
which  is  backward.  It  is  not  the  leglsla- 
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tive  process  that  we  have  always 
worked  on  in  this  House  of  Representa- 
tives. We  have  put  the  cart  before  the 
horse,  and  the  cart  is  running  away 
with  it. 

Mr.  CLINGER.  If  I  may  reclaim  my 
time,  Mr.  Chairman,  I  would  just  again 
reiterate  that  if  in  fact  we  are  going  to 
make  changes,  and  they  may  well  hap- 
pen, that  I  would  pledge  to  the  gentle- 
woman and  to  all  the  Members  that 
those  changes  will  be  incorporated  in 
the  ultimate  product  that  comes  out  of 
this  process. 

Mr.  Chairman,  I  would  at  this  time 
urge  the  defeat  of  the  Collins  amend- 
ment, well-intentioned  as  it  may  be. 
and  urge  the  support  of  the  Clinger- 
Spence-Kasich  amendment. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, I  would  ask  the  Chair  how  much 
time  I  have  remaining. 

The  CHAIRMAN.  The  gentlewoman 
from  Illinois  [Mrs.  Collins]  has  2Vij 
minutes  remaining. 

Mrs.  COLLINS  of  Dllnois.  Mr.  Chair- 
man. I  yield  2  minutes  to  close  to  the 
gentlewoman  from  Kansas  [Mrs.  Mey- 
ers], chairman  of  the  Committee  on 
Small  Business. 

Mrs.  MEYERS  of  Kansas.  Mr.  Chair- 
man, there  has  been  a  good  debate 
today,  and  a  lot  of  comments  about 
$435  hammers,  but  the  fact  is  that  the 
Clinger  amendment  does  away  with  full 
and  open  competition.  And,  the  Clinger 
amendment  would  permit  the  use  of 
simplified  procedures,  three  phone 
calls,  for  commercial  items,  without 
any  dollar  limitation. 

The  gentleman  from  Pennsylvania 
[Mr.  Clinger]  said  that  he  will  go  to 
markup  next  week,  but  he  will  go  to 
markup  if  his  amendment  passes  with 
these  provisions  already  in  the  DOD 
authorization  bill,  provisions  which 
small  business  opposes.  By  adopting 
the  Collins  amendment,  the  bill  will  go 
to  markup,  but  the  House  will  preserve 
full  and  open  competition,  and  elimi- 
nate other  changes  approved  by  small 
business. 

The  Small  Business  Working  Group 
on  Procurement  Reform  opposes  the 
Clinger  amendment.  The  Small  Busi- 
ness Working  Group  Includes  NFIB, 
National  Small  Business  United,  the 
Small  Business  Legislative  Council, 
the  National  Association  of  Women 
Business  Owners,  and  several  other 
groups. 

The  Associated  General  Contractors 
have  written  a  letter  in  opposition  to 
the  Clinger  amendment. 

Listen  to  what  they  say:  "The 
Clinger  amendment  as  a  freestanding 
bill  was  introduced  May  18  and  was  the 
subject  of  one  hearing,  which  did  not 
include  testimony  from  the  construc- 
tion industry,  and  has  not  moved 
through  the  markup  process.  Changing 
the  competition  standard  away  from 
full  and  open  competition  to  something 
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less  Invites  potential  for  subjectivity, 
favoritism,  and  abuse.  Please,  vote 
"no"  on  the  Clinger  amendment.  I  am 
sure  they  would  support  the  Collins 
amendment,  which  preserves  full  and 
open  competition,  and  would  want  the 
Federal  Acquisition  Reform  Act  to  go 
to  markup  with  the  changes  reflected 
in  the  Collins  amendment. 

The  landmark  Competition  in  Con- 
tracting Act  of  1984,  CICA.  which  estab- 
lished the  full  and  open  competition 
standard,  and  prescribed  deterrents  to 
noncompetitive  contracting,  has  in- 
creased competition  in  the  award  of 
Government  contracts.  Prior  to  CICA 
60  percent  of  Government  contracts 
were  sole  sourced.  Today,  more  than  70 
percent  are  competitive. 

Now  the  Clinger  amendment  wants  to 
go  back  to  the  pre-CICA  standard. 
Competition  increases  quality  and 
checks  cost  growth.  Work  by  the  GAO, 
the  Department  of  Defense  IG,  and  the 
major  DOD  buying  activities  all  dem- 
onstrate savings  averaging  25  percent 
when  a  buy  is  competitive,  rather  than 
sole-source. 

Evidence  of  excessive  competition 
has  never  been  established  by  anything 
more  than  isolated  anecdotal  exam- 
ples. In  contrast,  the  Advisory  Panel 
on  Codifying  and  Streamlining  Defense 
Acquisition  Laws,  this  is  a  group  com- 
prised of  recognized  procurement  ex- 
perts from  Government  and  the  private 
sector,  which  made  an  18-month  study 
and  an  1,800-page  report,  that  provided 
the  analytical  foundation  for  last 
year's  Federal  Acquisition  Streamlin- 
ing Act.  specifically  reviewed  and  re- 
jected the  idea  of  abandoning  the  full 
and  open  competition  standard. 
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Mr.  Chairman,  I  would  urge  my  col- 
leagues to  vote  for  the  Collins  amend- 
ment and  oppose  the  Clinger  amend- 
ment. 

ANNOUNCELMENT  BY  THE  CHAIRMAN 

The  CHAIRMAN.  It  is  the  Chair's  un- 
derstanding that  the  original  amend- 
ment offered  by  the  gentleman  from 
Pennsylvania  [Mr.  Clinger]  was  in  a 
modified  form  which  was  at  the  desk 
with  the  concurrence  of  the  gentle- 
woman from  Illinois  [Mrs.  CeLLiNS] 
pursuant  to  section  4(a)  of  House  Reso- 
lution 164. 

The  question  is  on  the  amendment 
offered  by  the  gentlewoman  from  Illi- 
nois [Mrs.  Collins]  to  the  amendment, 
as  modified,  offered  by  the  gentleman 
from  Pennsylvania  [Mr.  Clinger]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man. I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  213,  noes  207, 
not  voting  14,  as  follows: 


I 


[Roll  No.  371] 

A-yES— 213 

Abercromble 

Gephardt 

Nadler 

Ackerman 

Gibbons 

Neal 

Andrews 

Gllchrest 

Ney 

Baesler 

Oilman 

Oberstar 

Baldaccl 

Gonzalez 

Obey 

Bare  la 

Cordon 

Olver 

Barrett  (WI) 

Green 

Ortiz 

Barton 

Gunderson 

Orton 

Becerra 

Gutierrez 

Owens 

Bellenson 

Hall  (OH) 

Pallone 

Bentsen 

Hamilton 

Pastor 

Bereuter 

Hastings  (FL) 

Payne (NJ) 

Berman 

Hefner 

Payne  (VA) 

Bevlll 

Hllllard 

Pelosl 

Blllrakls 

Hlnchey 

Peterson  (FL) 

Boehlert 

Holden 

Peterson  (MN) 

Bonlor 

Houghton 

Pomeroy 

Borskl 

Hoyer 

Porter 

Boucher 

Jackson-Lee 

Poshard 

Brewster 

Jacobs 

Rahall 

Browder 

Jefferson 

Reed 

Brown  (CA) 

Johnson  (SD> 

Reynolds 

Brown  (FL) 

Johnson.  E.  B. 

Richardson 

Brown  (OH) 

Johnston 

Rlffis 

Bryant  (TX) 

Jones 

Rivers 

Bunn 

Kanjorski 

Roberts 

Cardln 

Kaptur 

Roemer 

Clay 

Kelly 

Rose 

Clayton 

Kennedy  (MA) 

Roukema 

Clement 

Kennedy  (RI) 

Roybal-Allard 

Clybum 

Kennelly 

Rush 

Coleman 

Klldee 

Sabo 

Collins  (ID 

KUnk 

Sanders 

Collins  (MI) 

LaHood 

Sawyer 

Condit 

Lantos 

Schroeder 

Conyers 

Leach 

Schumer 

Costello 

Levin 

Scott 

Coyne 

LewU  (OA) 

Serrano 

Cramer 

Llghtfoot 

Skaggs 

Danner 

Lincoln 

Slaughter 

de  la  Garza 

LIplnskI 

Spratt 

DeFailo 

LoBlondo 

stark 

DeLauro 

Lofgren 

Stenholm 

Dellums 

Longley 

Stokes 

Deutsch 

Lowey 

Studds 

DIngell 

Luther 

Stupak 

Dixon 

Maloney 

Taylor  (MS) 

DoKKett 

Man  ton 

Tejeda 

Dooley 

Manzullo 

Thompson 

Doyle 

Markey 

Thornton 

Durbin 

Martinez 

Thurman 

Edwards 

Martini 

Torres 

Ehlers 

Mascara 

Torrlcelll 

Ehrllch 

Malsul 

Towns 

Engrel 

McCarthy 

Traflcant 

Eshoo 

McDermott 

Tucker 

Evans 

McHale 

Upton 

Fan- 

McKtnney 

Velazquez 

Fattah 

McNulty 

Vento 

Failo 

Meehan 

Volkmer 

Fields  (LA) 

Meek 

Vucanovich 

Fllner 

Menendez 

Ward 

Flake 

Meyers 

Waters 

FoglletU 

.Mfume 

Watt  (NO 

Forbes 

Miller  (CA) 

Waxman 

Ford 

Minge 

Wliltneld 

Frank  (MA) 

Mink 

Wise 

Franks (NJ) 

Moakley 

Woolsey 

Frost 

MoUohan 

Wyden 

Furse 

.Montgomery 

Wynn 

Gejdenson 

Morella 
NOES— 20'/ 

Zlmmer 

Allard 

Bryant  (TN) 

Collins  (GA) 

Archer 

Bunnlng 

Combest 

Armey 

Burr 

Cooley 

Bachus 

Burton 

Cox 

Baker  (CA) 

Buyer 

Crane 

Baker  (LA) 

Callahan 

Crapo 

Ballen^r 

Calvert 

Cremeans 

Ban- 

Camp 

Cubln 

Barrett  (NE) 

Canady 

Cunningham 

Bartlett 

Castle 

Davis 

Bass 

Chabot 

Deal 

Bate  man 

Chambllss 

DeLay 

Bllbray 

Chapman 

Dickey 

Bllley 

Chenoweth 

Dicks 

Blute 

Chris  tensen 

Doollttle 

Boehner 

Chrysler 

Doman 

BonlUa 

Clinger 

Dreler 

Bono 

Coble 

Duncan 

Brownback 

Coburn 

Dunn 

Emerson 

Kingston 

Roth 

English 

Klug 

Royce 

Ensign 

Knollenberg 

Salmon 

Everett 

Kolbe 

Sanford 

Ewlng 

Largent 

Sax  ton 

Fawell 

Latham 

Scarborough 

Flanagan 

LaTourette 

Schaefer 

Foley 

Laughlln 

Schlff 

Fowler 

Lazlo 

Seastrand 

Fox 

Lewis  (CA) 

Sensenbrenner 

Franks  (CT) 

Lewis  (KY) 

Shadegg 

Frellnghuysen 

Mnder 

Shaw 

Frlsa 

Livingston 

Shays 

Funderburk 

Lucas 

Shuster 

Gallegly 

McCoUum 

Skeen 

Ganske 

.McCrery 

Skelton 

Gekas 

McDade 

Smith  (MI) 

Glllmor 

McHugh 

Smith  (NJ) 

Ooodlatte 

.Mclnnls 

Smith  (WA) 

Goodllng 

Mcintosh 

Solomon 

Goss 

McKeon 

Souder 

Graham 

Metcair 

Spence 

Greenwood 

Mica 

Steams 

Gutknecht 

Miller  (FL) 

Stockman 

Hall  (TX) 

Mollnarl 

Stump 

Hancock 

Moorhead 

Talent 

Hansen 

Moran 

Tanner 

Harman 

Murtha 

Tate 

Hastings  (WA> 

Myers 

Tauzln 

Hayes 

Nethercutt 

Taylor  (NO 

Hayworth 

Neumann 

Thomas 

Hefley 

Norwood 

Thomberry 

Helneman 

Nussle 

Tlahrt 

Herger 

Oxley 

Torklldsen 

Hllleary 

Packard 

Vlsclosky 

Hobson 

Parker 

Waldholtz 

Hoekstra 

Paxon 

Walker 

Hoke 

Petri 

Walsh 

Horn 

Pickett 

Wamp 

Hostettler 

Pombo 

Watts  (OK) 

Hunter 

Portman 

Weldon  (FL) 

Hutchinson 

Pryce 

Weldon  (PA) 

Hyde 

Ijutllen 

Weller 

IngUs 

Qulnn 

White 

Istook 

Radanovlch 

Wicker 

Johnson  (CD 

Ramstad 

Williams 

Johnson.  Sam 

Regula 

Wolf 

Kaslch 

Rogers 

Young  (AK) 

Kim 

Rohrabacher 

Young  (FL) 

King 

Ros-Lehtlnen 

Zellff 

NOT  VOTING— 14 

Bishop 

Kleczka 

Sislsky 

Dlaz-Balart 

LaFalce 

Smith  (TX) 

Fields  (TX) 

Mlneta 

Wilson 

Geren 

Myrlck 

Yates 

Hasten 

Rangel 

D  1223 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Mlneta  for.  with  Mrs.  Myrlck  against. 

Messrs.  HALL  of  Texas,  YOUNG  of 
Alaska,  DUNCAN.  ALLARD.  and 
SCARBOROUGH  changed  their  vote 
from  "aye"  to  "no." 

Messrs.  BEVLLL.  ROBERTS,  MAR- 
TINI, BUNN,  GENE  GREEN  of  Texas. 
RIGGS,  and  LONGLEY  changed  their 
vote  from  "no"  to  "aye." 

So,  the  amendment  to  the  amend- 
ment, as  modified,  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


PERSONAL  EXPLANATION 

Mr.  HASTERT.  Mr.  Chairman,  on  rollcall  No. 
371,  I  was  unavoidably  detained. 

Had  I  been  present,  I  would  have  voted 
"no." 

The  CHAIRMAN.  The  Chair  will  allo- 
cate the  remaining  time. 

The  gentlewoman  from  Illinois  [Mrs. 
Collins]  has  4  minutes  remaining,  the 
gentleman     from     Pennsylvania     [Mr. 


Clinger]  has  30  seconds  remaining,  and 

Hllleary 

McNulty 

Scarborough 

the  gentleman  from  Pennsylvania  has 

Hllllard 
Hlnchey 

Meehan 
Meek 

Schaefer 
Schlff 

the  right  to  close. 

Hobson 

Menendez 

Schroeder 

Mrs.  CC 

LLINS  of  Illinois.  Mr.  Chair- 

Hoekstra 

Metcalf 

Schumer 

man.  inasmuch  as  mv  amendment  has 

Hoke 

Meyers 

Scott 

pa.,ssed,   I 

have   no   comments   at   this 

Holden 
Horn 

Mfume 
Mica 

Seastrand 
Sensenbrenner 

point   in 

time  and  will 

vote   for   the 

Hostettler 

Miller  (CA) 

Serrano 

Clinger  amendment. 

Houghton 

Miller  (FL) 

Shadegg 

Mr.  Chairman,  I  yield  back  the  bal- 

Hoyer 
Hunter 

MlneU 
Mlnge 

Shaw 
Shays 

ance  of  my  time. 

Hutchinson 

Mink 

Shuster 

Mr.  CLINGER.  Mr.  Chairman,  I  yield 

Hyde 

Moakley 

Sislsky 

back  the  balance  of  my  time. 

Inglls 

Mollnarl 

Skaggs 

The  CHAIRMAN.  The  question  is  on 

Istook 

Jackson-Lee 

MoUohan 
Montgomery 

Skeen 
Skelton 

the   amendment   offered 

by    the   gen- 

Jacobs 

Moorhead 

Slaughter 

tleman 

from       Pennsylvania       [Mr. 

Jefferson 

Moran 

Smith  (MI) 

Clinger], 

as  modified,  as 

amended. 

Johnson  (CT) 
Johnson  (SD) 

Morella 

Myers 

Smith  (NJ) 
Smith  (WA) 

The    question    was    taken;    and    the 

Johnson.  E.  B. 

Nadler 

Solomon 

Chairman  announced  that  the  ayes  ap- 

Johnson. Sam 

Neal 

Souder 

peared  to  have  it. 

Johnston 
Jones 

Nethercutt 
Neunmnn 

Spence 
Spratt 

RECORDED  VOTE 

Kanjorski 

Ney 

SUrk 

Mr.  CLINGER.  Mr.  Chairman.  I  de- 

Kaptur 

Norwood 

Steams 

mand  a  recorded  vote. 

Kaslch 
Kelly 

Nussle 
Oberstar 

Stenholm 
Stockman 

A  recorded  vote  was  ordered. 

Kennedy  (MA) 

Obey 

Stokes 

The  vote  was  taken  by  electronic  de- 

Kennedy (RI) 

Olver 

Studds 

vice,  and  there  were — ayes  420,  noes  1, 
not  voting  13,  as  follows: 

Kennelly 

Klldee 

Kim 

OrtU 
Often 
Owens 

Stump 
Stupak 
Talent 

[Roll  No.  372] 

King 

Oxley 

Tanner 

AYES-^20 

Kingston 
KUnk 

Packard 
Pallone 

Tate 
Tauzln 

Abercromble 

Chenoweth 

Everett 

Klug 

Pastor 

Taylor  (MS) 

Ackerman 

Chris  tensen 

Ewlng 

Knollenberg 

Paxon 

Taylor  (NO 

Allard 

Chrysler 

Farr 

Kolbe 

Payne  (NJ) 

Tejeda 

Andrews 

Clay 

FatUh 

LaHood 

Payne  (VA) 

Thomas 

Archer 

Clayton 

Fawell 

Lantos 

Pelosl 

Thompson 

Armey 

Clement 

Fazio 

Largent 

Peterson  (FL) 

Thomberry 

Bachus 

Clinger 

Fields  (LA)     ' 

Latham 

Peterson  (MN) 

Thornton 

Baesler 

Clybum 

Fllner 

LaTourette 

Petri 

Thurman 

Baker  (CA) 

Coble 

Flake 

Laughlln 

Pickett 

Tlahrt 

Baker  (LA) 

Cobura 

Flanagan 

Lazlo 

Pombo 

Torklldsen 

Baldaccl 

Coleman 

FoglletU 

Leach 

Pomeroy 

Torres 

Ballenger 

Collins  (G  A) 

Foley 

Levin 

Porter 

TorrlcelU 

Barcla 

Collins  (ID 

Forbes 

Lewis  (CA) 

Portman 

Towns 

Ban- 

Collins  (MI) 

Ford 

Lewis  (GA) 

Poshard 

Trancant 

Barrett  (NE) 

Combest 

Fowler 

Lewis  (KY) 

Pryce 

Tucker 

Barrett  (WI) 

Condit 

Fox 

Llghtfoot 

Qulllen 

Upton 

Bartlett 

Conyers 

Frank  (MA) 

Lincoln 

Qulnn 

Velazquez 

Barton 

Cooley 

Franks  (CT) 

Llnder 

Radanovlch 

Vento 

Bass 

Costello 

Franks  (NJ) 

LIplnskI 

Rahall 

Vlsclosky 

Bateman 

Cox 

Frellnghuysen 

Livingston 

Ramstad 

Volkmer 

Becerra 

Coyne 

Frlsa 

LoBlondo 

Rangel 

Vucanovich 

Bellenson 

Cramer 

Frost 

Lofgren 

Reed 

Waldbolu 

Bentsen 

Crane 

Funderburk 

Longley 

Regula 

Walsh 

Bereuter 

Crapo 

Furse 

Lowey 

Reynolds 

Wamp 

Berman 

Cremeans 

Gallegly 

Lucas 

Richardson 

Ward 

Bevlll 

Cubln 

Ganske 

Luther 

Rlggs 

Watt  (NO 

Bllbray 

Cunningham 

Gejdenson 

Maloney 

Rivers 

Watts  (OK) 

Blllrakls 

Danner 

Gekas 

Man  ton 

Roberts 

Waxman 

Bllley 

Davis 

Gephardt 

Manzullo 

Roemer 

Weldon  (FL) 

Blute 

de  la  Garza 

Geren 

Markey 

Rogers 

Weldon  (PA) 

Boehlert 

Deal 

Gibbons 

Martini 

Rohrabacher 

Weller 

Boehner 

DeFazlo 

Gllchrest 

Mascara 

Ros-Lehtlnen 

White 

BonlUa 

DeLauro 

Glllmor 

Matsul 

Rose 

Whltneld 

Bonlor 

DeLay 

oilman 

McCarthy 

Roth 

Wicker 

Bono 

Dellums 

Gonzalez 

McCoUum 

Roukema 

Williams 

Borskl 

Deutsch 

Ooodlatte 

McCrery 

Roybal-Allard 

Wise 

Boucher 

Dlaz-Balart 

Goodllng 

McDade 

Royce 

Wolf 

Brewster 

Dickey 

Gordon 

McDermott 

Rush 

Woolsey 

Browder 

Dicks 

Goss 

McHale 

Sabo 

Wyden 

Brown  (CA) 

Dlngell 

Graham 

McHugh 

Salmon 

Wynn 

Brown  (FL) 

Dixon 

Green 

Mclnnls 

Sanders 

Young  (AK) 

Brown  (OH) 

Doggett 

Greenwood 

Mcintosh 

Sanford 

Young  (FL) 

Brownback 

Dooley 

Gunderson 

McKeon 

Sawyer 

Zellff 

Bryant  (TN) 

Doollttle 

Gutierrez 

McKlnney 

Sax ton 

Zlmmer 

Bryant  (TX) 

Doman 

Gutknecht 

Bunn 

Doyle 

Hall  (OH) 

NOES— 1 

Bunnlng 

Dreler 

Hall  (TX) 

Martinez 

Bun- 

Duncan 

Hamilton 

Burton 

Dunn 

Hancock 

NOT  VOTING— 13 

Buyer 

Durbin 

Hansen 

Bishop 

Murtha 

Waters 

Callahan 

Edwards 

Harman 

Fields  (TX) 

Myrlck 

Wilson 

Calvert 

Ehlers 

Hastings  (FL) 

Hastert 

Parker 

Yates 

Camp 

Ehrllch 

Hastings  (WA) 

Kleczka 

Smith  (TX) 

Canady 

Emerson 

Hayes 

LaFalce 

Walker 

Cardln 

Engel 

Hayworth 

Castle 

English 

Heney 

D  1245 

Chabot 
Chambllss 

Ensign 
Eshoo 

Heftier 
Helneman 

So  the 

amendment,  as 

modified. 

Chapman 

Evans 

Herger 

amended, 

was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


PERSONAL  EXPLANATION 

Mr.  HASTERT.  Mr.  Chairman,  on  rollcall  No. 
372,  I  was  unavoidably  detained. 

Had  I  been  present,  I  would  have  voted 
"aye." 

The  CHAIRMAN.  It  is  now  in  order  to 
debate  the  subject  matter  of  ballistic 
missile  defense. 

The  gentleman  from  South  Carolina 
[Mr.  Spence],  and  the  gentleman  from 
California  [Mr.  Dellums]  will  each  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  South  Carolina. 

Mr.  SPENCE.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  H.R.  1530,  the  Na- 
tional Defense  Authorization  Act  for 
fiscal  year  1996,  includes  several  impor- 
tant recommendations  concerning  bal- 
listic missile  defense.  These  actions  are 
consistent  with  the  committee's  effort 
to  bolster  the  modernization  accounts 
that  have  been  dramatically  under- 
funded by  the  Clinton  administration 
after  a  decade  of  decline. 

First,  the  bill  provides  increased 
funding  for  theater  and  national  mis- 
sile defense  systems — those  designed  to 
protect  our  troops  deployed  overseas  as 
well  as  Americans  at  home.  These  addi- 
tional funds  are  necessary  to  acceler- 
ate critical  BMD  programs  that  have 
been  delayed  as  a  result  of  significant 
cuts  in  the  missile  defense  budget  im- 
plemented by  the  Clinton  administra- 
tion over  the  past  3  years. 

Programs  that  received  increased 
funds  include  the  Navy's  theater  mis- 
sile defense  systems,  the  Army's  thea- 
ter high  altitude  area  defense  system, 
and  ground-based  weapons  and  sensors 
that  would  comprise  an  initial  national 
missile  defense  system. 

Second,  the  bill  recommends  that 
"affordable"  defenses  be  deployed  "at 
the  earliest  practical  date" — thus, 
making  deployment  of  defenses  a  top 
priority  while  simultaneously  taking 
into  account  cost  and  technological 
maturity  considerations. 

Third,  the  bill  calls  upon  the  Presi- 
dent to  halt  the  administration's  ap- 
parent efforts  to  turn  the  1972  Anti- 
Ballistic  Missile  Treaty  into  an  ABM- 
TMD  Treaty  that  would  impose  limita- 
tions on  advanced  U.S.  theater  missile 
defense  systems.  It  also  establishes  pol- 
icy to  ensure  that  the  ABM  Treaty  is 
not  used  to  constrain  U.S.  theater  mis- 
sile defense  programs. 

For  these  reasons,  Mr.  Chairman, 
H.R.  1530  represents  an  aggressive  yet 
responsible  response  to  the  growing 
threat  posed  by  the  proliferation  of 
missiles  and  weapons  of  mass  destruc- 
tion. It  has  staked  out  a  supportable 
and  sustainable  position. 

The  Spratt  amendment  to  H.R.  1530, 
on  the  other  hand,  would  represent  a 
significant    step    backward    from    the 
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committee's  bipartisan  position.  The 
Spratt  amendment  would  undermine 
the  policy  priorities  established  in  H.R. 
1530  by  elevating  compliance  with  the 
ABM  Treaty  to  an  equal  status  with 
the  deployment  of  a  highly-effective 
defense  of  the  United  States.  In  essence 
it  would  hold  the  effective  defense  of 
our  territory  hostage  to  Moscow's  con- 
cvurence.  A  similar  amendment  was  of- 
fered in  full  Committee,  and  it  was  de- 
feated on  a  bipartisan  vote  of  18  to  33. 
Therefore,  I  urge  my  colleagues  to  vote 
"no"  on  the  Spratt  amendment. 

A  second  ajnendment.  this  one  to  cut 
BMD  funding,  will  be  offered  by  Mr. 
Dellums  or  Mr.  DeFazio.  This  amend- 
ment would  eliminate  the  carefully 
crafted  funding  increases  for  both  thea- 
ter and  national  missile  defense  pro- 
grams contained  in  the  bill— invest- 
ments which  are  specifically  targeted 
toward  programs  that  would  provide 
highly  effective  defenses. 

I  strongly  urge  my  colleagues  to  sup- 
port the  bipartisan  committee  position 
and  vote  "no"  on  the  Spratt  and  Del- 
lums-DeFazlo  amendments. 

Mr.  DELLUMS.  Mr.  Chairman.  I  ask 
unanimous  consent  to  allow  my  distin- 
guished colleague,  the  gentleman  from 
South  Carolina  [Mr.  Spratt],  to  con- 
trol 15  minutes  of  the  30  minutes  that 
have  been  allocated  to  me. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  South  Caro- 
lina [Mr.  Spratt]  for  15  minutes. 

Mr.  SPRATT.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  this  time  to 
me,  and,  Mr.  Chairman,  I  would  like  to 
speak  just  briefly  now,  and  more  detail 
later,  about  the  amendment  I  will  offer 
when  the  time  comes.  I  would  like  to 
highlight  three  reasons  why  my 
amendment  ought  to  be  supported. 

First  of  all,  the  language  In  this  bill 
is  ambiguous  about  full  compliance 
with  the  ABM  Treaty,  and  I  think  that 
is  the  wrong  signal  to  send  to  the  Rus- 
sians at  this  particular  time.  In  the 
next  3,  4,  5  months  the  Russian  Duma 
will  decide  whether  or  not  it  will  ratify 
the  START  II  Treaty  and  take  the 
number  of  nuclear  warheads  in  its  arse- 
nal from  around  8,500  down  to  around 
3.500. 

Now  reduction  in  5,000  warheads  will 
have  a  sigrnificant  effect  on  the  secu- 
rity of  this  country  and  the  security  of 
the  whole  world.  There  will  be  recip- 
rocal reductions  on  all  sides.  That  is  a 
critical  development,  and  we  dare  not 
do  anything  that  would  jeopardize  it.  If 
we  rattle  the  cage,  the  ABM  Treaty,  if 
we  suggest  that  we  may  be  breaking 
out  of  it,  not  now,  but  in  the  future, 
sort  of  an  anticipatory  breach,  if  we 
send  that  signal  to  the  Russians,  then 
we  will  put  an  even  greater  risk  than  it 
already  stands  now,  the  ratification  of 
START  n.  and  that  is  not  a  good  deci- 
sion. 


Second,  by  keeping  START  II  on 
track  not  only  do  we  improve  our  na- 
tional security,  we  save  money.  With- 
out START  n  we  will  have  to  keep  in 
place  our  arsenal  of  8  to  10,000  nuclear 
warheads  on  the  sea,  under  the  sea.  on 
land.  We  will  have  to  maintain  a  much 
larger  arsenal,  8,500  warheads  Instead 
of  3.500  warheads,  and  obviously  an  ar- 
senal with  3,500  warheads  is  much 
cheaper  to  maintain.  So,  if  we  are 
forced  by  the  nonratiflcation  of  START 
II  to  maintain  an  arsenal  that  really 
exceeds  our  needs,  then  in  order  to 
have  strategic  symmetry  with  the  Rus- 
sians we  will  have  to  pay  substantial 
money  that  will  come  out  of  readiness, 
and  modernization,  and  quality  of  life. 

So.  a  vote  for  my  amendment  re- 
moves the  ambiguity  in  the  bill,  does 
not  signal  the  wrong  signals  to  the 
Russians,  and  it  means  we  can  main- 
tain a  smaller  arsenal  and  have  more 
money  to  spend  on  things  we  need  for 
conventional  defense. 

Third,  by  voting  for  my  amendment, 
which  simply  calls  for  compliance  with 
the  IBM  Treaty,  we  will  not  leave  this 
country  defenseless  as  some  of  the  op- 
ponents to  my  amendment  have 
claimed.  We  can  put  in  a  ground-based 
interceptor  that  will  protect  the  con- 
tinental United  States.  Right  now  the 
treaty  allows  it,  and  we  can  amend  the 
treaty  in  the  future  to  allow  for  more 
sites  if  we  feel  they  are  needed  for  the 
full  coverage  of  the  United  States. 
Alaska,  and  Hawaii. 

I  have  a  letter  from  Sid  Greybill. 
Nixon's  top  negotiator  on  the  ABM 
Treaty,  and  I  will  leave  it  here  in  the 
House  for  any  Member  who  wishes  to 
see  it.  It  has  been  sent  out  by  "Dear 
Colleague."  Mr.  Greybill  supports  my 
amendment,  and  he  agrees  that  we  can 
say  fairly  the  ABM  Treaty  does  not 
leave  us  defenseless.  By  its  faults  we 
can  deploy  a  ground-based  system 
which  will  give  us  ample  defense. 

The  authors  of  the  ballistic  missile 
provisions  in  the  markup  asserted  that 
it  was  not  their  intention  to  break  out 
of  the  treaty,  and  I  commend  them  for 
that.  My  amendment  simply  takes 
them  at  their  word  and  puts  provisions 
in  black  and  white  in  this  bill  which 
simply  say  comply  with  the  treaty,  and 
to  the  extent  that  we  do  not  find  com- 
pliance in  our  national  self-interest, 
then  stay  within  the  processes  of  the 
treaty  and  seek  amendments.  £igreed 
statements  and  other  modifications  or 
changes  to  it.  There  is  too  much  at 
stake  to  allow  ambiguous  language  to 
stay  in  this  bill. 

I  say  to  my  colleagues.  "I  urge  you 
to  support  this  amendment  when  it  Is 
offered." 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  HUNTER.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Colo- 
rado [Mr.  Hefley]. 

Mr.  HEFLEY.  Mr.  Chairman,  many 
Members    may    ask    themselves,    why 


should  I  support  a  defense  against  bal- 
listic missiles  when  the  cold  war  is 
over  now?  The  answer.  I  think,  lies 
somewhere  both  in  the  past  and  in  the 
future.  If  we  had  a  better  defense 
against  ballistic  missiles.  American 
servicemen  would  not  have  died  in  the 
barracks  in  Saudi  Arabia.  If  we  had 
pursued  more  strongly  ballistic  missile 
defense,  perhaps  Israel  would  not  have 
sat  in  terror  night  after  night  waiting 
for  Scuds  as  they  rained  down  on  them. 
Make  no  mistake.  We  should  have 
learned  our  lesson  in  the  Persian  Gulf 
war  about  missile  attacks. 

Many  Members  will  try  to  tell  us 
that  the  threat  is  gone,  that  there  are 
no  bad  guys  anymore.  There  are  ap- 
proximately 30  countries  with  ballistic 
missile  capabilities.  Some  of  these  na- 
tions are  our  allies.  Many  are  un- 
friendly: China,  Iraq.  Syria.  Iran. 
Libya,  North  Korea.  Of  the  30  nations 
which  have  ballistic  missile  capability. 
8  are  in  the  Middle  East,  and  there  are 
hot  spots  around  the  world  where  our 
troops  could  be  deployed  and  are  being 
deployed  which  are  in  the  range  of  bal- 
listic missiles  from  hostile  countries. 
There  are  currently  two  nations  which 
have  the  ability,  and  sometime  in  the 
future  might  even  have  the  will,  to 
launch  an  attack  on  the  United  States. 
Both  Russia  and  China  have  this  kind 
of  ability. 

I  used  to  chuckle  out  of  seeing  a 
bumper  sticker  that  the  old  nuclear- 
freeze  crowd  used  to  paste  on  their  car. 
It  said.  "One  nuclear  weapon  can  ruin 
your  whole  day."  That  Is  the  only 
thing  probably  that  I  agreed  with  them 
on.  but  Is  it  not  interesting  now  that 
the  Soviet  threat  is  reduced  these  nay- 
sayers  maintain  that  we  do  not  need 
defense  against  that  nuclear  weapon 
that  could  ruin  our  day. 

Rest  assured,  in  the  future  an  enemy 
can  strike  either  U.S.  troops  or  the 
U.S.  mainland.  It  has  happened  before; 
it  will  happen  again.  Be  assured  that 
our  conscience,  those  of  use  that  have 
fought  for  ballistic  missiles  defense, 
should  be  clear.  I  hope  my  colleagues' 
is,  too.  'Vote  against  the  Dellums- 
Spratt  amendment.  Vote  for  a  strong 
ballistic  missile  defense  program. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Foglietta]. 

Mr.  FOGLIETTA.  Mr.  Chairman,  I 
rise  In  support  of  the  Dellums-DeFazIo 
amendment,  which  would  reduce  re- 
search and  development  funding  for 
ballistic  missile  defense,  and  redirect 
these  savings  to  Improve  the  quality  of 
life  for  our  men  and  women  in  uniform. 

In  these  tight-budget  times,  we  must 
prioritize  our  defense  needs,  just  as  we 
are  being  forced  to  prioritize  funding 
for  child  nutrition  programs  and  edu- 
cation. The  Clinton  administration 
budget  request  is  more  than  adequate 
to  meet  our  missile  defense  needs. 
However,  for  more  than  a  decade,  the 
housing  needs  of  our  men  and  women 


In  uniform  have  been  neglected.  Fur- 
thermore, over  the  years,  we  have  seen 
an  alarming  number  of  American  mili- 
tary personnel  and  their  families  living 
in  hovels  and  forced  to  apply  for  food 
stamps. 

As  a  member  of  the  Military  Con- 
struction Appropriations  Subcommit- 
tee. I  have  been  proud  of  the  work  of 
Chairman  Vucanovich  and  ranking 
member  Bill  Hefner  to  improve  the 
quality  of  life  for  our  men  and  women 
In  uniform.  This  should  be  our  No.  1 
priority. 

I  urge  my  colleagues  to  fund  our 
troops  and  their  families'  earthly  needs 
before  we  spend  more  money  in  the 
heavens. 

Mr.  SAXTON.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Hoke]. 

Mr.  HOKE.  Mr.  Chairman,  up  until 
quite  recently  we  have  never  in  our 
history  Intentionally  rendered  our- 
selves defenseless  to  devastating  at- 
tacks as  a  matter  of  national  defense 
policy,  yet  that  is  precisely  what  we 
did  when  we  signed  the  ABM  treaty  in 
1972  which  made  It  illegal  for  the  Unit- 
ed States  to  defend  itself  against  bal- 
listic missile  attack.  Since  that  time 
we  have  also  engaged  in  an  unspoken 
national  policy  of  not  disclosing  that 
strategy  plainly  to  the  American  peo- 
ple. 

Now.  while  that  strategy  of  defense- 
lessness  as  defense  may  possibly  have 
been  arguable  In  1972.  when  we  had 
only  one,  or  perhaps  two,  ICBM  nu- 
clear-capable enemies,  it  is  utterly 
without  merit  today  when  missile 
strikes  can  come  now  or  will  soon  be 
capable  of  coming  from  any  number  of 
nations.  25-plu8  at  last  count.  In  the 
not-so-distant  future  it  is  not  only  con- 
ceivable, but  frankly  predictable  and 
probable  that  self-appointed  warlords 
from  all  over  the  world  will  be  so 
armed  and  will  be  able  to  deliver  war- 
heads from  mobile  launchers  In  remote 
locations  or  from  sea-based  platforms, 
leaving  no  calling  card  to  positively 
identify  or  verify  the  attackers. 
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Even  if  you  can  actually  convince 
yourself  of  the  validity  of  mutually  as- 
sured destruction  as  a  legitimate  de- 
struction strategy,  it  goes  all  to  hell  If 
you  cannot  Identify  the  aggressor  and 
do  not  know  against  whom  to  retaliate 
and  whom  to  destroy.  But  suppose  we 
did  know  who  to  destroy.  Do  we  really 
want  to  depend  on  a  strategy  that 
trades  New  York  or  Los  Angeles  for 
Pyongyang.  Damsiscus.  Baghdad  or 
Tehran?  Would  the  American  people 
really  support  such  a  policy? 

All  of  which  is  to  say  that  the  policy 
of  mutually  assured  destruction,  or 
MAD,  Is  just  exactly  that,  and  will  be 
viewed  in  the  long  sweep  of  history  as 
a  particularly  dumb  idea  which  held 
sway  under  peculiar  circumstances  for 
a  very  brief  period  of  time. 


What  is  unconscionable  is  that  the 
public  has  intentlnally  been  kept  in 
the  dark,  indeed  defrauded  of  Its  right 
to  know,  that  all  of  America,  particu- 
larly her  largest  cities,  are  now  the 
beta  site  for  a  bizarre  experiment  in 
national  defense  strategy  that  is  right 
out  of  Dr.  Strangelove. 

Which  brings  me  to  the  crux  of  the 
ethical  Issue,  namely  that  it  is  just 
plain  wrong  to  put  the  lives  of  a  quar- 
ter billion  Americans  at  risk  to  satisfy 
an  outdated  and  outmoded  treaty  that 
most  Americans  know  nothing  about. 
The  fact  Is  that  a  substantial  majority 
of  U.S.  citizens  believe  we  have  a  com- 
plete and  effective  national  defense 
against  ballistic  missiles  and  actually 
find  it  hard  to  believe  that  that  is  not 
the  case  when  they  are  told  otherwise. 
Who  can  blame  them?  Even  the  title  of 
the  ABM  gives  the  false  impression  It 
is  a  treaty  limiting  ballistic  missiles, 
when  in  fact  It  only  forbids  us  to  de- 
fend against  them. 

The  question  we  should  be  asking  is 
knowing  the  circumstances  that  exist 
in  the  world  today,  would  we.  de  novo, 
without  an  ABM  treaty,  enact  the  ABM 
treaty  that  Is  on  the  books? 

Mr.  SPRATT.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  Kennedy]. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Massachusetts. 

The  CHAIRMAN.  The  gentleman 
from  Massachusetts  [Mr.  Kennedy]  is 
recognized  for  3  minutes. 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Chairman,  sometimes  I  wonder  why  we 
get  ourselves  into  a  partisan  debate  on 
an  issue  that  seems  to  be  so  clear.  The 
fact  of  the  matter  Is  that  I  am  sure 
Democrats  and  Republicans  alike,  if  in 
fact  there  was  a  real  threat  to  this 
country  through  an  all-out  attack  by 
other  countries  that  we  could  realisti- 
cally stop,  both  Democrats  and  Repub- 
licans would  provide  the  funding  that 
Is  necessary  to  stop  It. 

The  reality  Is,  that  is  not  the  situa- 
tion. Certainly  you  can  make  out  coun- 
tries like  Iran  and  Iraq  and  Syria  and 
others  to  have  the  capability  of  launch- 
ing a  nuclear  attack  against  the  United 
States.  All  of  our  intelligence  agencies 
suggest  that  that  day  is  a  long,  long 
way  off.  You  can  spend  billions  of  dol- 
lars of  U.S.  taxpayer  money  to  prevent 
a  threat  that  currently  does  not  exist, 
or  you  can  think  about  where  you 
should  spend  your  money  effectively 
and  use  those  dollars  to  deal  with  the 
real  threat  that  this  country  has. 

There  is  the  capability  before  us 
today  to  sign  a  treaty  that  will  elimi- 
nate by  the  stroke  of  a  pen  5.000  nu- 
clear warheads  aimed  at  the  United 
States  of  America.  Why  not  do  It?  You 
say  that  you  are  tantamount  to  agree- 
ing with  the  Spratt  amendment  that 
we  are  going  to  stay  within  the  ABM 
treaty.  But  then  speaker  after  speaker 
comes    up    here    and    argues    why    we 


should  not  stay  in  compliance  with  the 
ABM  treaty,  and  it  Is  President  Bush, 
not  President  Clinton,  that  recognizes 
the  direct  linkage  between  ABM  and 
START. 

If  you  want  to  reduce  the  nuclear 
threat  to  the  United  States,  stay  with- 
in the  ABM  treaty.  It  makes  sense.  If 
in  fact  we  get  to  a  point  where  we  need 
to  look  at  increased  threats  from  other 
countries,  from  rogue  nations  and  the 
like,  this  process  that  has  been  put  in 
place  by  this  bill  allows  us.  down  the 
road,  to  deal  with  those  threats.  But 
let  us  not  create  monsters  on  paper  or 
in  the  minds  of  the  American  people 
that  simply  do  not  exist  according  to 
our  own  Intelligence  data.  Let  us  come 
up  with  the  kind  of  defense  that  we 
need. 

Mr.  Chairman.  I  also  want  to  suggest 
that  In  this  bill,  we  have  the  capability 
of  dealing  with  another  issue  that  once 
again  deals  with  the  perceived  threat 
versus  the  real  threat.  We  are  increas- 
ing over  and  above  the  request  fi-om 
the  administration  by  over  $1  billion 
the  money  that  goes  into  national  mis- 
sile defense  systems.  This  is  a  threat 
that  again  is  not  borne  out  by  the  re- 
ality of  what  our  intelligence  networks 
indicate. 

We  have  a  real  problem  with  troope 
from  this  country  that  are  having  to  go 
on  food  stamps  and  live  at  below-stand- 
ard housing  because  we  do  not  simply 
give  them  enough  money  to  live  on. 
Let  us  adhere  to  what  the  gentleman 
from  California  [Mr.  Dellums]  haa  at- 
tempted to  do  with  the  gentleman  from 
Oregon  [Mr.  DeFazio],  and  take  a  few 
of  the  dollars  that  are  going  Into  a 
threat  that  does  not  exist  and  put  them 
Into  the  real  needs  of  our  troope  so 
that  we  can  have  a  strong  military 
threat  when  It  comes  to  the  reaJ  indi- 
cations that  our  intelligence  networks 
tell  us  are  our  threats  today.  That  is 
what  I  think  we  should  do. 

Mr.  HUNTER.  Mr.  Chairman.  I  yield 
myself  IVi  minutes  to  respond  to  my 
friend  from  Massachusetts. 

Mr.  Chairman,  let  me  just  tell  my 
friend  it  was  Mr.  Woolsey.  who  was  the 
director  of  CIA  for  this  President,  a 
Democrat  President,  who  said  that 
within  10  years  there  would  be  a  num- 
ber of  nations  that  had  the  ability  to 
deliver  intercontinental  ballistic  mis- 
siles to  the  United  States.  As  the  gen- 
tleman knows,  who  watched  the  Pa- 
triot missile  being  developed  in  his 
own  State,  it  was  started  In  1962.  I  be- 
lieve, and  delivered  for  the  battlefield 
shortly  before  Desert  Storm,  It  takes 
about  10  years  to  develop  a  missile  sys- 
tem, and  especially  a  complex  anti- 
missile system.  So  the  first  question  I 
would  ask  the  gentleman  is.  Does  It 
not  make  sense  to  start  developing  sys- 
tems now.  If  In  fact  you  think  the 
threat  will  be  there  in  10  years? 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  HUNTER.  I  yield  to  the  gen- 
tleman from  Massachusetts. 
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Mr.  KENNEDY  of  Massachusetts.  Mr. 
Chairman,  I  do  not  think  it  makes 
sense  for  us  to  be  developing  the  sys- 
tem. I  think  it  certainly  makes  sense 
for  us  to  research  the  system.  But  why 
buy  a  system  off  the  shelf  today? 

Mr.  HUNTER.  Mr.  Chairman,  re- 
claiming my  time,  let  me  just  com- 
plete my  point.  My  point  is  it  does  not 
take  10  years  to  just  research  a  system. 
It  takes  10  years  to  research  and  build 
a  defensive  system.  So  if  you  do  not 
start  now.  if  you  are  going  to  have  the 
threat  in  10  years,  you  cannot  just  have 
bare  research  at  the  end  of  10  years. 
You  have  to  have  something  in  place 
when  that  missile  is  launched.  That  is 
the  point  that  I  am  making.  That 
means  it  is  logical  to  start  building  a 
defensive  system  at  this  point. 

The  last  thing  I  would  say  Is  in  1987 
a  number  of  Republicans  on  the  com- 
mittee wrote  the  Nation  of  Israel,  we 
wrote  their  defense  minister.  We  said 
in  a  short  period  of  time,  at  some  point 
you  are  going  to  have  Russian-made 
ballistic  missiles  from  an  Arab  neigh- 
boring country  coming  into  your  coun- 
try. We  could  not  get  any  Democrat 
Members  to  sign  it.  We  wanted  it  to  be 
a  bipartisan  letter.  They  said  the  same 
thing  you  said,  it  is  unrealistic.  It  was 
realistic,  and  a  few  years  later  it  hap- 
pened. 

So  I  think  the  tradition  in  this  body 
has  been  to  underestimate  the  speed  of 
technology  and  technology  implemen- 
tation by  our  adversaries.  That  is  my 
point. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Massachusetts  [Mr.  Kennedy]. 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Chairman,  I  appreciate  the  gentleman 
from  California  yielding. 

Mr.  Chairman,  my  point  is  that,  as  I 
understand  the  intelligence  networks' 
estimates,  they  say  it  would  be  a  mini- 
mum of  10  years.  Not  in  10  years,  they 
say  a  minimum  of  10  years.  The  fact  of 
the  matter  is  that  we  are  making  great 
strides  in  our  research  progrrams  that 
indicate  that  we  will  be  able  to  put  to- 
gether a  much  more  sophisticated  sys- 
tem down  the  road  apiece,  maybe  2  or 
3  years  from  now. 

In  the  interim,  as  the  gentleman 
from  South  Carolina  [Mr.  Spratt]  has 
indicated,  it  is  very  possible  to  deal 
with  the  short-term  threat  that  is 
being  posed  by  these  renegade  nations. 
None  of  them  have  the  capability  at 
this  time  of  directly  threatening  the 
United  States.  The  only  one.  as  I  un- 
derstand it,  would  be  China  with  a  very 
small  arsenal,  which  we  could  defend 
with  less  than  100  missiles. 

So  it  seems  to  me  that  if  you  are 
going  to  deal  with  the  real  threat,  you 
have  a  very  clear  path  as  to  what  you 
should  do.  If  you  are  going  to  try  to 
make  a  monster  and  then  throw  de- 
fense dollars  at  it.  we  can  do  as  the 


gentleman  from  California  Is  suggest- 
ing. I  would  deal  with  the  real  threat 
rather  than  the  perceived  threat. 

Mr.  HUNTER.  Mr.  Chairman,  I  yield 
30  seconds  to  the  gentleman  from 
Pennsylvania  [Mr.  Weldon]  for  a  re- 
sponse. 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Chairman,  we  are  going  to  have  to  re- 
spond to  these  points  as  they  are  made 
on  the  floor.  I  have  here  articles  in 
color,  produced  by  the  Russians  in 
color,  showing  the  missiles  they  are 
currently  offering  for  sale.  On  the  open 
market  at  the  Abu  Dhabi  show,  they 
offered  the  SS-25. 

Mr.  Chairman,  for  those  who  do  not 
know  what  the  SS-25  is,  it  is  the  11,500- 
kilometer  range  missile  that  is  the  pri- 
mary carrier  of  their  nuclear  weapons. 
They  do  not  offer  the  nuclear  weapons, 
but  the  architecture.  The  Israelis  have 
already  tried  to  launch  a  satellite 
using  the  SS-25.  Any  country  that  gets 
the  SS-25  can  hit  any  city  in  America 
with  a  chemical,  biological,  or  conven- 
tional weapon.  That  is  the  threat,  and 
it  is  real  and  it  is  today. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Hunter]  has  19 
minutes  remaining,  the  gentleman 
from  California  [Mr.  Dellums]  has  IIV^ 
minutes  remaining,  and  the  gentleman 
from  South  Carolina  [Mr.  Spratt]  has 
9  minutes  remaining. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
yield  myself  5'/i  minutes. 

First,  I  appreciate  the  comment  by 
my  colleague  from  Pennsylvania,  Mr. 
Weldon.  The  gentleman  and  I  have 
worked  very  closely  together.  I  would 
simply  say  to  the  gentleman  that  when 
you  lay  out  these  arguments,  it  is  pre- 
cisely that  side  of  the  aisle  that  re- 
duced funding  for  Nunn-Lugar  that  is 
designed  to  dismantle  these  nuclear 
weapons.  So  it  Is  not,  it  seems  to  me, 
the  height  of  responsibility  to  continue 
to  attempt  to  frighten  American  people 
without  dealing  with  the  reality.  Let's 
establish  some  reality  here. 

We  have  already  spent.  Mr.  Chair- 
man, in  excess  of  $30  billion,  not  mil- 
lion, we  have  already  spent  in  excess  of 
$30  billion  pursuing  strategic  defense 
initiative  technology,  ballistic  missile 
defense  technology.  For  the  past  few 
years,  we  have  spent  approximately 
$2.5  billion  each  year  for  theater  mis- 
sile defense.  For  the  last  few  years  we 
have  been  spending  approximately  $400 
million  per  year,  above  and  beyond  the 
$30  billion  that  we  just  kept  pouring 
down  this  rat  hole,  to  develop  a  na- 
tional missile  defense  system.  Fact.  If 
you  take  the  time  to  understand  the 
architecture,  whether  you  agree  with  it 
or  not,  at  least  take  the  time  to  under- 
stand the  architecture  of  the  adminis- 
tration's present  program,  $2.5  billion 
for  theater  missile  defense,  the  last 
time  I  looked.  That  was  no  insigrnifi- 
cant  amount  of  money.  Four  hundred 
million  dollars  for  national  missile  de- 
fense. 


There  is  a  contingency  plan.  Mr. 
Chairman,  that  in  the  event  that  a 
threat  out  there  materialized  that  we 
needed  to  worry  about  in  the  near 
term,  that  we  could  move  from  where 
we  are  right  now,  research  and  develop- 
ment, to  the  deployment  of  an  interim 
system  within  18  to  24  months  at  some- 
where at  the  level  of  about  $5  billion. 
My  colleagues  were  in  the  room,  they 
all  received  the  briefing,  and  all  heard 
that  testimony.  We  then  could  move 
beyond  that.  The  administration's  pro- 
gram does  that  as  well. 

So  to  stand  here  in  some  way  to  say 
to  the  American  people  we  have  not 
spent  money,  we  spent  over  $30  billion 
in  pursuit  of  a  very  difficult  tech- 
nology. In  terms  of  theater  missile  de- 
fense, we  have  a  robust,  aggressive,  an 
extraordinary  program  in  theater  mis- 
sile defense,  and  there  is  now  a  pro- 
grram  in  national  missile  defense.  But 
for  the  first  time  in  a  long  time,  this 
program  now  looks  like  a  program. 

For  years.  I  would  say  to  my  col- 
league from  California,  we  poured  bil- 
lions and  billions  and  billions  of  dollars 
into  star  wars,  and  we  did  not  get  a  lot 
back  from  it.  Finally  the  Congress  got 
up  enough  courage,  enough  intel- 
ligence, and  enough  discipline  to  force 
a  program.  Now  it  looks  like,  smells 
like,  acts  like  a  program. 

So  what  happens  once  we  get  that 
discipline?  Now  we  want  to  start  pour- 
ing some  more  money  in. 

My  final  comment  is  this:  I  would 
hope  that  we  never  experience  a  nu- 
clear explosion  in  this  country.  But  I 
am  prepared  to  debate  with  you  that 
there  is  a  greater  likelihood  that  if  a 
nuclear  device  exploded  in  this  coun- 
try, there  is  a  much  less  likelihood 
that  it  would  explode  from  some  inter- 
continental ballistic  missile. 
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Incidentally,  we  all  know  that  some 
of  these  so-called  rogue  countries  have 
that  capability.  But  do  you  know  now 
it  would  exhibit  employed,  by  a  terror- 
ist act.  The  safest  place  to  put  a  nu- 
clear weapon  is  in  a  bale  of  marijuana. 
We  cannot  find  it.  You  can  fly  it  in 
here.  You  can  backpack  it  in  here.  You 
can  bring  it  in  here  on  a  commercial 
ship.  You  can  reassemble  it,  bringing  it 
in  piece  by  piece,  reassemble  it  in  some 
tall  building  in  this  country  and  ignite 
the  weapon. 

We  are  spending  billions  of  dollars 
going  down  the  wrong  road  to  solve  the 
wrong  problem.  At  the  end  of  the  day  it 
is  about  nonproliferation.  At  the  end  of 
the  day  it  is  about  ratification  of 
START  II.  At  the  end  of  the  day  it  is 
about  Nunn-Lugar.  dismantling  of 
these  nuclear  weapons.  It  is  not  about 
some  pie-in-the-sky  notion  that  we  can 
knock  down  a  whole  bunch  of  missiles, 
spending  billions  of  dollars.  There  is  al- 
ready a  program  designed  to  take  us 
there  intelligently,  responsibly,  and  ef- 
fectively. And  we  ought  to  stay  within 
the  confines  of  that. 


Mr.  Chairman,  I  yield  to  the  gen- 
tleman from  Massachusetts  [Mr.  Ken- 
nedy]. 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Chairman.  I  want  to  respond  to  the 
issue  laid  out  by  the  gentleman  from 
Pennsylvania  [Mr.  Weldon]  that  some- 
how or  other  these  rogue  states  are 
going  to  be  able  to  purchase  these  mis- 
siles that  the  Russians  have  on  the 
open  market. 

First  of  all.  not  a  single  SS-25  has 
been  sold.  Second,  there  is  no  indica- 
tion by  anyone,  I  have  never  heard  of 
any  estimate  that  suggests  any  of 
these  countries  would  have  the  capabil- 
ity of  designing  a  reentry  vehicle. 
There  are  only  three  countries  in  the 
world  that  have  them:  the  United 
States  as  well  as  China  and  Russia. 

I  do  not  think  that  at  this  time  any 
of  these  countries  have  the  nuclear 
warheads.  So  you  have  got  the  poten- 
tial of  one  of  the  three  components 
that  is  necessary  in  order  to  do  the 
damage  that  you  suggested. 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Chairman,  we  are  not  talking  about 
the  warheads.  We  are  talking  about  an 
architecture,  a  system  that  gives  a 
rogue  country  from  a  mobile  launch 
system,  the  SS-25  is  a  mobile  system. 
They  have  400  launchers.  They  take 
that  system  to  a  rouge  nation  and  fire 
a  missile  at  any  city  in  our  country. 
That  capability  is  there. 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Chairman,  if  the  gentleman  will  con- 
tinue to  yield,  the  fact  of  the  matter  is 
that  again  you  are  blowing  smoke. 
What  we  are  talking  about  is  whether 
or  not  they  have  the  three  components 
that  are  necessary  to  actually  hurt  the 
United  States.  They  only  have  one  in 
theory. 

Mr.  HUNTER.  Mr.  Chairman,  I  yield 
1  minute  to  my  colleague,  the  gen- 
tleman from  California  [Mr.  Dornan]. 

Mr.  DORNAN.  A  fascinating  debate. 

When  we  last  visited  this  discussion, 
this  compelling  debate  2  years  ago,  I 
made  a  very  brief  statement  on  the 
House  floor.  I  am  proud  to  tell  my  col- 
leagues it  is  framed  on  the  wall  in 
small  letter  picture  frames  at  the  bal- 
listic missile  defense  office. 

Here  is  what  it  says,  I  doubt  they  are 
going  to  frame  anything  from  the  other 
side  once  more,  it  says. 

Right  now  we  cannot  defend  agralnst  one 
single  nuclear  missile  coming  at  our  beloved 
country,  not  one.  There  Is  no  reaction  time, 
as  we  had  with  Hurricane  Emily,  no  time  for 
battening  down  the  hatches  or  stockpiling 
food.  If  one  single  rogue  nuclear  missile  hits 
our  country,  citizens  will  be  marching  on 
this  capital  as  though  It  were  Doctor  Victor 
Frankenstein's  castle,  with  the  Intent  to 
burn  us  down. 

I  repeat  what  I  said  then:  We  would 
deserve  that  rough  treatment  because 
72  percent  of  our  fellow  citizens  do  not 


know  at  this  moment  that  we  cannot 
stop  a  single  missile  from  radiating 
one  of  our  cities  into  ash. 

Mr.  SPRATT.  Mr.  Chairman,  I  yield 
myself  2  minutes.  I  would  like  to  re- 
spond to  several  points  that  have  been 
raised  by  various  speakers  in  this  de- 
bate. 

First  of  all,  Mr.  Chairman,  one  of  the 
speakers  opened  by  saying  if  we  had 
had  this  program  in  place  and  had  been 
moving  ahead  of  it,  as  though  he  were 
speaking  in  opposition  to  my  amend- 
ment, we  would  not  have  suffered  the 
casualties  we  suffered  in  the  Persian 
Gulf.  My  amendment,  first  step  says, 
our  first  priority  is  to  deploy,  and  I 
quote. 

At  the  earliest  practical  date  highly  effec- 
tive theater  missile  defenses  to  protect  for- 
ward-deployed and  expeditionary  elements  of 
the  Armed  Forces  of  the  United  States  and 
to  complement  the  missile  defense  capabili- 
ties of  our  allies  and  forces  friendly  to  the 
United  States. 

This  calls  for  the  deployment  at  the 
fastest  possible  rate  of  the  THAAD,  the 
theater  high  altitude  intercept  system 
and  the  ERINT.  I  might  say  here,  Mr. 
Chairman,  that  we  are  talking  as  if  we 
did  not  have  a  program.  The  gentleman 
from  California  [Mr.  Dellums],  our 
ranking  member,  just  reminded  every- 
one, if  you  were  here  in  the  1980's,  we 
spent  $35  billion  on  strategic  missile 
defense  in  the  1980"s.  And  now,  today, 
we  have  10  systems  in  development  by 
my  count,  a  PAC-2  upgrade,  a  Patriot  2 
upgrade,  a  Patriot  3,  the  extended 
range  interceptor,  the  theater  high  al- 
titude Interceptor,  so-called  the 
THAAD,  an  upper  tier  system  which 
the  Navy  is  developing,  it  is  plussed  up 
by  $170  to  $200  billion  in  this  bill  be- 
fore, a  lower  tier  system  to  protect  the 
fleet,  a  CORSAM  system  to  protect  the 
Army  land-based  forces,  a  so-called 
MEADS  system,  which  would  be  an 
interoperable  adaptation  of  that  that 
would  be  used  throughout  NATO,  a 
Hawk  upgrade  for  better  air  defense,  a 
boost  phase  intercept  system  which  is 
not  yet  developed  but  will  be  developed 
to  a  down  select  among  three  contrac- 
tors in  a  few  years,  and  the  Arrow  mis- 
sile which  we  are  helping  the  Israelis 
with. 

In  addition  to  that,  on  the  strategic 
or  national  missile  defense  side  pro- 
vided for  in  this  bill,  we  have  a  ground 
based  interceptor,  double  the  adminis- 
tration's request.  And  my  amendment 
leaves  that  in  place.  We  have  lasers 
funded,  chemical  lasers,  and  we  are 
fully  funding  and  plussing  up  the  re- 
quest for  Brilliant  Eyes.  That  is  a  ro- 
bust program,  a  step  up  of  $800  million 
to  $3.8  billion  in  this  bill. 

Mr.  HUNTER.  Mr.  Chairman,  I  yield 
2  minutes  to  the  distinguished  gen- 
tleman from  Maine  [Mr.  Longley]. 

Mr.  LONGLEY.  Mr.  Chairman,  my 
opposition  to  the  Spratt  amendment  is 
founded  on  the  fact  that  it  would  make 
the  deployment  of  any  highly  effective 
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workable  national  missile  defense  sys- 
tem contingent  on  gaining  Russia's 
agreement  to  amend  the  treaty. 

It  is  significant  that  this  is  a  treaty, 
we  need  to  remind  ourselves,  that  was 
signed  over  20  years  ago  with  a  party 
that  no  longer  exists,  the  former 
Soviet  Empire,  by  mandating  that  any 
necessary  United  States  actions  incon- 
sistent with  that  treaty  must  first  be 
negotiated  with  the  Russians.  It  gives 
the  Russians  an  effective  veto  over 
United  States  defensive  deployments. 
But  more  importantly,  it  not  only 
mandates  a  narrow  view  of  the  ABM 
treaty,  a  very  specific  interpretation 
that  is  contrary  to  American  interests. 
It  also  takes  a  very  narrow  view  of  the 
threats  that  we  face,  not  only  from  the 
missile  development  and  technologries 
coming  out  of  Russia  and  being  ex- 
ported to  China  but  also  to  Iran,  Iraq, 
North  Korea,  Libya,  and  any  other 
rogue  state  that  may  come  into  being. 

Furthermore,  it  also  mandates  a  very 
narrow  view  of  technology.  I  would 
submit  with  reference  to  the  prior  gen- 
tleman's remarks  that  2  and  3  years  is 
the  blink  of  an  eye  in  terms  of  tech- 
nology. 

The  language  that  we  adopt  in  this 
bill  could  very  well  be  operative  within 
the  next  5  or  10  years.  My  only  experi- 
ence is  that  there  are  three  fundamen- 
tal principles  to  destruction  of  missiles 
or  to  an  antimissile  defense  system. 
First  is  the  ability  to  detect  the 
launch;  second  to  track  it;  third  to  de- 
stroy it. 

We  not  only  have  demonstrated  con- 
clusively our  ability  to  do  that,  but  we 
are  rapidly  expanding  that  skill  to  the 
point  where  we  potentially  within  a 
very  near  term  could  be  able  to  inter- 
cept and  destroy  any  missile  targeted 
at  this  country. 

I  might  add  that  this  has  a  particular 
interest  to  me  in  my  district.  We 
produce  the  Aegis  destroyer  for  the 
U.S.  Navy,  one  of  most  sophisticated 
antimissile  tracking  systems  known  to 
man.  I  believe  that  by  limiting  and 
taking  a  narrow  view  of  what  we  are 
able  to  do  in  our  antimissile  defense 
systems,  that  we  will  effectively  be 
limiting  the  employment  of  the  valu- 
able dollars  that  we  have  invested  in 
this  program  and  I  think  we  would  un- 
alterably be  weakening  our  defense.  I 
urge  a  "no"  vote  on  both  amendments. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  myself  1  minute. 

Let  me  interject  another  level  of  re- 
ality into  this  debate.  I  would  ask  my 
colleagues  to  recall,  at  the  height  of 
the  cold  war,  when  there  was  the  great- 
est tension  between  the  United  States 
and  the  Soviet  Union,  when  our  nu- 
clear warheads  exceeded  10,000,  when 
theirs  exceeded  8,000,  there  was  no  nu- 
clear war  because  everyone  understood 
the  nuclear  deterrent  capability  of  the 
United  States. 

And  the  gentleman  Is  not  giving 
credit  to  one  startling  reality:  We  still 
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have  that  capacity.  We  still  have  thou- 
sands of  nuclear  weapons  that  brought 
us  through  the  greatest  tension  in  the 
face  of  this  earth  with  nuclear  deter- 
rence, and  we  still  have  that  deter- 
rence. 

Mr.  Chairman.  I  yield  2  minutes  to 
the  distinguished  gentlewoman  from 
New  York  [Ms.  Velazquez]. 

Ms.  VELAZQUEZ.  Mr.  Chairman.  I 
oppose  many  of  the  spending  priorities 
contained  in  H.R.  1530.  One  of  the  most 
foolish  of  those  initiatives  Is  the  $3.5 
billion  authorized  for  the  Ballistic  Mis- 
sile Defense  Organization. 

The  Ballistic  Missile  Defense  Organi- 
zation was  created  by  President 
Reagan  during  the  cold  war.  Since  that 
time,  the  Berlin  Wall  has  crumbled  and 
the  evil  empire  no  longer  exists.  There 
is  no  significant,  long-range  ballistic 
missile  threat  to  the  United  States 
now  or  in  the  near  future. 

This  afternoon  we'll  have  an  oppor- 
tunity to  salvage  some  of  these  waste- 
ful star  wars  dollars.  The  Dellums- 
DeFazio  amendment  will  channel  $150 
million  more  for  needy  military  per- 
sonnel. 

Many  men  and  women  who  serve  In 
the  military  do  not  receive  salaries 
high  enough  to  maintain  an  adequate 
living  standard.  This  amendment  will 
provide  funds  to  help  military  person- 
nel who  receive  food  stamps  and  off 
base  housing. 

Instead  of  wasting  an  exorbitant 
amount  of  money  on  star  wars,  we 
could  reduce  ballistic  missile  defense 
funding  to  the  administration  request 
of  $2.9  billion  and  allocate  the  savings 
toward  increases  in  pay  for  needy  mili- 
tary families.  If  we  can  not  meet  the 
critical  needs  of  our  Nation's  most  vul- 
nerable citizens,  we  should  at  least  pro- 
vide funds  for  the  men  and  women  who 
serve  our  country. 

We  as  a  nation  can  not  £ifford  to 
squander  funding.  It  Is  unconscionable 
to  throw  away  funding  on  the  Ballistic 
Missile  Defense  Organization  while  ne- 
glecting the  basic  needs  of  our  military 
personnel.  I  urge  my  colleagues  to  vote 
"yes"  on  the  Dellums-DeFazio  amend- 
ment this  afternoon. 

Mr.  HUNTER.  Mr.  Chairman,  I  yield 
myself  2^2  minutes  to  enjoin  jny  col- 
league, the  gentleman  from  California 
[Mr.  Dellums],  on  a  point  that  he  just 
made. 

Let  me  recast  this  debate  and  focus 
on  the  issue.  The  ABM  treaty  is  an 
agreement  by  this  country  to  hold  our 
citizens  defenseless  to  missile  attack. 
My  colleague  says  that  that  worked 
with  the  Soviet  Union  because  both 
sides  were  afraid  to  cast  the  first  stone. 
But  we  are  not  just  dealing  with  the 
Soviet  Union  anymore.  We  have  an 
agreement  between  two  nations.  One  of 
those  nations  has  now  been  split  up 
into  a  number  of  nations. 

Yet  there  are  literally  dozens  of 
other  nonsignatories  which  are  devel- 
oping missile  systems.  And  that  is  the 


reason  that  we  think  that  this  system 
needs  to  be  modified. 

Lastly,  I  would  say  to  my  colleague, 
we  are  the  arbiters,  in  a  way,  of  what 
the  ABM  treaty  means.  There  is  not  a 
world  court  that  is  going  to  judge  what 
the  ABM  treaty  means. 

We  have  put  in  language  that  gives 
what  we  think  is  a  reasonable  interpre- 
tation. We  have  interpreted  the  ABM 
treaty  in  a  way  that  we  think  is  rea- 
sonable, that  is  justified  by  the  facts 
that  surrounded  the  original  writing  of 
this  treaty.  We  have  resisted  the  con- 
straints that  would  have  been  placed 
on  our  theater  ballistic  missile  systems 
that  protect  our  troops  in  theater  be- 
cause we  do  not  think  it  is  wise  and  we 
do  not  want  the  administration  to  do 
that.  But  I  think  the  problem  with  the 
gentleman's  argument  is  It  is  no  longer 
just  the  United  States  and  Russia,  it  is 
a  number  of  nations,  and  none  of  them 
signed  that  treaty. 
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Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HUNTER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
deeply  appreciate  the  gentleman  yield- 
ing. 

Mr.  Chairman,  I  would  simply  re- 
spond by  saying  first,  if  the  people  in 
the  Soviet  Union  were  intelligent 
enough  to  understand  the  incredible, 
enormous  capacity  that  we  had  to  de- 
stroy life,  what  makes  the  gentleman 
think  that  the  other  nations  would  not 
have  exactly  the  same  competence  to 
understand  that?  That  is  No.  1. 

Mr.  HUNTER.  Reclaiming  my  time,  I 
would  not  impute  that  same  rational- 
ity to  people  like  Saddam  Hussein  and 
Mu'ammar  Qadhafi. 

Mr.  DELLUMS.  If  the  gentleman  will 
continue  to  yield,  the  point  is  that  at 
this  point  they  do  not  have  that  capa- 
bility. 

Mr.  HUNTER.  Mr.  Chairman,  I  yield 
15  seconds  to  my  colleague,  the  gen- 
tleman from  California  [Mr.  Dornan]. 

Mr.  DORNAN.  Mr.  Chairman,  I  have 
the  answer  for  the  gentleman  from 
California.  The  terrorist  bomber  at  the 
marine  barracks  in  Beirut,  220  dead 
marines,  17  sailors,  4  Army  guys,  and 
the  marine  guard  who  said  he  could  not 
get  his  magazine  into  his  M-16,  lousy 
rules  of  engagement,  he  said  that  bas- 
tard killer  was  smiling  before  he  boot- 
ed himself  to  Allah  and  kingdom  come. 
That  is  what  a  rogue  missile  is.  It  has 
nothing  to  do  with  rational  killers  in 
the  Kremlin. 

Mr.  SPRATT.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentlewoman  from  Cali- 
fornia [Ms.  Harman]. 

Ms.  HARMAN.  Mr.  Chairman,  as  a 
member  of  the  Subcommittee  on  Mili- 
tary Research  and  Development  of  the 
Committee  on  National  Security,  I  sup- 
port its  bipartisan  recommendation  to 
plus  up  the  BMD  budget.  I  would  par- 


ticularly like  to  salute  the  gentleman 
from  Pennsylvania  [Mr.  Weldon],  our 
chairman,  for  his  leadership  on  this 
issue. 

I  also  support  the  subcommittee  and 
the  full  committee's  allocation  of  the 
additional  funds,  which  I  understand 
comports  with  the  recommendations  of 
Gen.  Malcolm  O'Neill,  who  ably  heads 
the  BMDO  office  at  the  Pentagon. 

Theater  missile  defense  threats  are 
real.  One  only  has  to  visit  Israel  to  un- 
derstand that  it  would  take  1  minute 
for  a  missile  from  Syria  to  penetrate 
Israel's  continental  boundaries,  and  5 
minutes  for  a  missile  launched  from 
Iran  or  Iraq.  Therefore,  I  strongly  sup- 
port full  funding,  as  we  have,  of  the 
United  States-Israel  BMD  collabo- 
rative programs,  including  the  Arrow. 

It  is  also  the  case  that  there  are  me- 
dium-term threats  to  CONUS,  the  con- 
tinental United  States,  from  missile 
proliferation.  Therefore,  I  support  the 
work  we  are  now  funding  on  national 
missile  defense.  It  is  important  and  I 
agree  that  we  must  undertake  it. 

However,  let  me  conclude  by  stress- 
ing how  crucial  it  is  to  reach  a  com- 
mon ground  on  this  issue.  Let  us  stop 
the  partisanship.  Let  us  move  together. 
I  agree  with  the  gentleman  from  Cali- 
fornia [Mr.  Dellums]  that  we  have 
wasted  money  in  the  past  because 
there  has  not  been  focus  and  leadership 
on  this  program.  We  are  now  in  a  posi- 
tion to  supply  that  focus  and  leader- 
ship, both  in  the  Congress  and  in  the 
Pentagon.  Let  us  do  it. 

Let  us  also  continue  to  exercise  over- 
sight in  the  Congress.  We  are  planning 
to  spend  a  lot  more  money.  Let  us 
spend  it  wisely.  Let  us  be  sure  we  are 
getting  our  money's  worth.  Let  us  con- 
sider burden-sharing  with  our  allies, 
because  over  time  it  will  be  clear  that 
these  threats  are  to  our  allies  all  over 
the  world,  some  of  whom  are  fully  ca- 
pable of  sharing  the  costs. 

Finally,  Mr.  Chairman,  let  me  say 
that  we  should  consider  modifying  the 
ABM  Treaty.  I  support  modifications. 
However,  let  us  do  this  in  a  rational 
and  reasonable  way.  Let  us  not  proceed 
by  adopting  a  rogue  amendment  on  the 
House  floor.  Let  us  act  with  reflection, 
and  let  us  act  effectively  for  the  future. 

I  want  to  make  clear  that  I  would  op- 
pose, and  it  Is  not  being  offered  as  we 
consider  this  bill,  but  I  would  oppose 
any  effort  to  unilaterally  abrogate  our 
commitment  to  the  ABM  Treaty. 

Finally,  let  me  salute  the  women  and 
men  who  have  worked  so  ably  on  the 
BMD  program  in  California's  South 
Bay.  My  constituents  have  really  sup- 
plied the  intellectual  base  that  has  de- 
signed and  built  so  many  of  these  sys- 
tems. With  stronger  focus,  leadership 
and  funding,  I  am  hopeful  that,  finally, 
we  will  have  a  BMD  system  that  pro- 
tects our  allies  and  protects  us  for  the 
future. 

Mr.  HUNTER.  Mr.  Chairman,  I  yield 
l¥i  minutes  to  the  gentleman  from 
Maryland  [Mr.  Bartlett]. 
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Mr.  BARTLETT  of  Maryland.  Mr. 
Chairman,  the  average  American  is 
both  surprised  and  shocked  to  learn 
that  we  have  no  defense,  let  me  say  it 
again,  no  defense  against  even  one  bal- 
listic missile  attack.  Some  say  that  we 
do  not  need  one  because  we  are  in  the 
post-cold-war  period.  I  think  Robert 
Gates  said  it  very  well  when  he  said  it 
is  as  if  you  went  into  the  jungle  and 
slew  the  dragon,  only  to  observe  that 
you  are  now  surrounded  by  poisonous 
vipers,  25  poisonous  vipers  in  the  form 
of  25  nations  that  are  acquiring  weap- 
ons of  mass  destruction  and  rapidly  ac- 
quiring the  ability  to  deliver  them. 

However,  the  original  dragon,  like 
the  Sphinx,  is  capable  of  resurrection. 
Chemovsky,  arguably  the  most  popular 
politician  in  Russia  has  2  goals:  one,  to 
have  a  child  in  each  province:  and  two, 
to  take  back  Alaska  when  he  controls 
Russia.  Are  Members  content  that  we 
do  not  need  a  ballistic  missile  defense 
system?  Vote  "no"  on  these  amend- 
ments. That  would  strip  us  of  our 
chance  to  protect  our  people  and  our 
service  men  and  women. 

The  CHAIRMAN.  The  gentleman 
yields  back  30  seconds. 

Mr.  HUNTER.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Louisi- 
ana [Mr.  McCrery]. 

Mr.  McCRERY.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  I  no  longer  have  the 
privilege  of  serving  on  the  Committee 
on  National  Security,  but  I  did  for  sev- 
eral years,  and  watched  carefully  the 
construction  of  our  defense  bills  as 
they  came  to  the  floor.  In  my  opinion, 
this  bill  speaks  more  Intelligently  and 
forthrlghtly  to  the  issue  of  anti-ballis- 
tic missile  defense  than  any  defense 
bill  that  has  come  to  the  floor  since  I 
have  come  to  Congress. 

The  amendments,  however,  that  are 
to  be  offered  today  would  put  this  bill 
right  back  in  the  same  framework  that 
it  has  come  to  the  floor  here  for  the 
last  several  years,  which  restricts  our 
ability  to  defend  ourselves  against  bal- 
listic missile  attacks.  That  would  be  a 
mistake. 

This  bill  does  not  go  as  far  as  I  would 
like  to  go,  frankly.  I  think  we  ought  to 
abrogate  the  ABM  Treaty.  It  was 
signed  with  a  nation  that  no  longer  ex- 
ists. It  was  designed  to  deter  a  threat 
that  has  been  defused.  We  need  to  build 
missile  defenses  in  this  country.  The 
first  obligation  of  any  central  govern- 
ment is  to  defend  its  people. 

Mr.  HUNTER.  Mr.  Chairman,  I  yield 
1  minute  to  the  distinguished  gen- 
tleman from  New  Jersey  [Mr.  Saxton]. 

Mr.  SAXTON.  Mr.  Chairman,  I  would 
just  like  to  address  one  point  that  has 
been  made  here  over  and  over.  As  Mem- 
bers of  Congress,  our  most  Important 
single  duty  is  to  provide  for  the  com- 
mon defense  of  our  country  against 
both  foreign  and  domestic  threats.  As 
the  gentleman  on  the  other  side  of  the 


aisle  have  pointed  out  continuously,  or 
have  tried  to  this  afternoon,  that  we  do 
not  have  a  threat  that  we  need  to  de- 
fend against  with  regard  to  this  missile 
debate. 

I  would  remind  them,  as  I  did  a 
month  or  so  ago,  and  let  me  just  quote 
here,  this  is  a  quote  by  Adm.  William 
Studeman,  who  was  the  Acting  Direc- 
tor of  the  Central  Intelligence  Agency 
under  this  administration,  I  might  add, 
he  said  'On  January  18,  1995,  the  Admi- 
ral said  and  testified  that  'The  pro- 
liferation of  technology  will  lead  to 
missiles  that  can  reach  the  United 
States  toward  the  end  of  this  decade, 
or  the  beginning  of  the  next  decade.'" 
That  is  a  fairly  immediate  threat,  and 
It  is  someone  who  should  know.  That  is 
someone  who  I  believe  has  a  great  deal 
of  credibility.  It  points  to  the  necessity 
of  us  passing  this  provision  as  it  is 
today. 

Mr.  SPRATT.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Florida 
[Mr.  Peterson]. 

Mr.  PETERSON  of  Florida.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding  time  to  me. 

Mr.  Chairman,  this  debate  contains  a 
huge  disconnect  between  defense  sys- 
tems and  the  threat.  On  the  one  hand, 
we  have  put  massive  amounts  of  money 
in  national  missile  defense  without 
concern  about  the  threat  of  a  cruise 
missile  or  any  kind  of  terrorist  activ- 
ity that  might  take  place.  We  cannot 
build  a  bubble  over  the  United  States. 
This  is  really  the  bottom  line. 

At  the  same  time,  what  we  are  doing 
in  the  language  of  this  bill,  we  are  say- 
ing it  is  okay  to  abrogate  unilaterally 
the  ABM  Treaty.  Not  smart.  Why  do 
this  in  the  face  of  Russia  and  what 
they  are  trying  to  do  to  us  and  with  us 
cooperatively? 

At  the  same  time,  just  yesterday,  we 
killed,  essentially  gutted,  Nunn-Lugar. 
In  that  process  we  cut  the  opportunity 
to  reduce  the  threat  by  the  destruction 
of  these  weapons  systems  that  are  cur- 
rently ongoing.  Yes,  in  the  bill,  the 
committee  wrote  that  it  is  not  impor- 
tant to  do  civil  defense  anymore.  Es- 
sentially they  have  a  statement  that 
FEMA,  forget  the  civil  defense.  Where 
is  the  disconnection  here? 

Mr.  Chairman,  we  are  in  the  process 
of  making  a  terrible  mistake.  We  need 
to  focus  on  the  real  threat  to  our  coun- 
try, and  the  real  threat,  while  poten- 
tially. In  a  small  way,  from  a  strategic 
missile,  the  big  threat  comes  from  ter- 
rorism and  it  comes  from  cruise  mis- 
siles off  the  back  of  a  little  freighter 
coming  through  the  St.  Lawrence  Sea- 
way. It  comes  from  a  Ryder  truck. 

If  we  unilaterally  abrogate  the  ABM, 
we  are  essentially  telling  the  Russians 
that  START  II  is  not  important  to  us, 
either.  We  need  to  use  our  diplomatic 
negotiating  process  to  reduce  our 
threat,  not  raise  our  threat.  By  doing 
what  we  are  doing  today,  by  sending 
the  message  to  Russia  that  they  do  not 


count,  we  are  actually  increasing  the 
threat  to  the  United  States  from  any 
kind  of  strategic  missile,  because  in 
the  process  of  our  action  on  Nunn- 
Lugar,  they  are  going  to  have  all  those 
systems  to  sell  to  other  people,  if  you 
will.  Of  course,  they  are  not  going  to  be 
a  potted  plant.  They  are  not  going  to 
say  to  us  "It  is  okay,  America,  do 
whatever  you  want  to  to  us."  They  are 
a  proud  people,  and  we  need  to  work 
with  them,  not  fly  in  their  face  in  the 
process  of  doing  what  we  want  to  do 
here. 

"fhe  final  outcome  of  this  huge  dis- 
connect is  going  to  cost  this  govern- 
ment billions  of  dollars  in  working  on 
readiness  and  the  process  of  what  we 
are  trying  to  do.  The  Spratt  amend- 
ment Is  not  the  final  solution,  but  it  Is 
a  first  step. 

Mr.  HUNTER.  Mr.  Chairman,  I  yield 
30  seconds  to  the  gentleman  from 
Pennsylvania  [Mr.  Weldon)  to  set  the 
record  straight. 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding  time  to  me. 

Mr.  Chairman,  I  have  to  correct  three 
statements  that  were  just  made  by  our 
good  friend  and  colleague  of  the  com- 
mittee. First,  we  plussed  up  the  cruise 
missile  accounts  by  $75  million  for  ex- 
actly the  reasons  the  gentleman  stat- 
ed. We  saw  the  need  to  support  General 
O'Neill  in  that  request,  and  we  did  it. 

Second,  this  bill  does  nothing,  noth- 
ing to  violate  the  ABM  Treaty.  That  Is 
In  writing  from  General  O'Nell,  who  Is 
the  administration's  representative  on 
missile  defense. 

Third,  it  was  General  O'Neill  himself 
on  March  23  who  said  "If  you  give  me 
extra  money,  I  would  put  $600  million 
into  national  missile  defense;"  General 
O'Neill,  representing  President  BUI 
Clinton. 

Mr.  HUNTER.  Mr.  Chairman,  I  yield 
1V4  minutes  to  the  distinguished  gen- 
tleman from  Georgia  [Mr.  Chambliss]. 

Mr.  CHAMBLISS.  Mr.  Chairman.  I 
am  deeply  concerned  that  the  Amer- 
ican people  mistakenly  believe  its  Gov- 
ernment can  protect  its  people  and  sol- 
diers from  missile  attack.  Recent  re- 
ports Indicate  that  a  significant  major- 
ity of  the  American  people  believe  that 
if  ballistic  missiles  are  used  to  attack 
the  United  States,  the  U.S.  military 
can  intercept  them  before  they  fall. 

Footage  of  our  Patriot  missile  bat- 
teries shooting  Iraqi  scuds  out  of  the 
sky  during  the  gulf  war  have  left  the 
American  people  with  a  very  false 
sense  of  their  own  security. 

As  advanced  a£  our  theater  and  na- 
tional missile  defense  capabilities  have 
become  over  the  years,  the  fact  still  re- 
mains that  we  are  vulnerable. 

Since  the  end  of  the  cold  war  and  the 
demise  of  our  No.  1  enemy,  the  number 
of  rogue  states  that  have  acquired  nu- 
clear capability  has  increased  dramati- 
cally. Additionally,  the  very  fact  that 
the  former  Soviet  Union  is  embroiled 
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In  ethnic  strife  adds  to  our  concerns 
about  their  existing  nuclear  stockpile. 

Mr.  Chairman.  H.R.  1530  represents 
the  proper  approach  to  missile  defense. 
It  provides  the  emphasis  necessary  on 
missile  defense,  and  it  strikes  the  prop- 
er balance  between  national  and  thea- 
ter missile  defensive  systems. 

In  1983.  the  great  communicator 
Ronald  Reagan  called  this  Nation's 
science  community  to  arms  and  chal- 
lenged them  to  provide  the  ultimate 
defensive  system.  Through  the  years, 
tremendous  strides  have  been  made, 
auid  though  the  sacrifices  axe  great,  the 
consequences  of  failure  axe  even  great- 
er. 

Mr.  Chairman,  the  American  people 
deserve  no  less  than  the  very  best  de- 
fensive technology,  and  H.R.  1530 
achieves  that  goal. 

Unfortunately,  the  Spratt  amend- 
ment would  chain  this  Nation  to  the 
outdated  terms  and  assumptions  con- 
tained in  the  ABM  treaty  we  signed 
with  a  country  that  no  longer  exists. 
Furthermore,  it  rejects  the  necessary 
emphasis  on  national  missile  defense. 

I  urge  my  colleagues  to  support  the 
provisions  of  H.R.  1530  and  reject  the 
Spratt  amendment. 

D  1345 

Mr.  SPRATT.  Mr.  Chairman,  I  yield 
my  last  minute  to  the  gentleman  from 
Missouri  [Mr.  Skelton]. 

Mr.  SKELTON.  Mr.  Chairman.  I  will 
not  take  the  full  time,  but  I  do  wish  to 
ask  two  points  of  clarification  if  the 
gentleman  does  not  mind. 

Does  this  apply  only  to  national  mis- 
sile defense? 

The  second  is.  what  if  this  amend- 
ment does  not  pass?  What  would  be  the 
force  and  effect,  particularly  In  light  of 
the  comments  made  by  the  gentleman 
from  Pennsylvania? 

Mr.  SPRATT.  If  the  gentleman  will 
yield,  this  amendment  calls,  first  of 
all,  as  a  first  priority,  for  full  speed 
ahead,  theater  missile  defense  develop- 
ment. Second,  for  the  development  and 
deployment  of  a  national  missile  de- 
fense system.  And,  third,  for  compli- 
ance of  that  system,  a  national  missile 
defense  system — it  only  applies  to 
that — with  the  ABM  treaty  as  it  stands 
today  or  as  we  may  amend  it.  It  simply 
says  stay  within  the  processes  of  the 
ABM  treaty  in  developing  that  system. 

The  CHAIRMAN  pro  tempore  (Mr. 
COMBEST).  All  time  of  the  gentleman 
from  South  Carolina  [Mr.  Spratt]  has 
expired. 

Mr.  HUNTER.  Mr.  Chairman,  I  yield 
2  minutes  to  the  distinguished  gen- 
tleman from  Texas  [Mr.  Thornberry]. 

Mr.  THORNBERRY.  Mr.  Chairman,  I 
am  a  new  Member  of  this  body.  I  have 
not  been  a  part  of  the  debates  that 
have  gone  on  on  this  issue  for  the  past 
years.  I  have  tried  to  look  at  it  from 
the  ground  up  and  maybe  firom  a  fresh 
perspective. 

It  seems  to  me  when  you  get  down  to 
the  basics,  the  question  is  whether  we 


are  willing  to  defend  our  people.  The 
fact  is  that  we  have  absolutely  no  way 
to  stop  a  missile  that  is  fired  at  the 
United  States.  The  fact  is  that  there 
are  other  countries  who  have  missiles 
that  can  reach  the  United  States. 

The  fact  is  that  there  is  instability 
and  uncertainty  in  Russia.  And  the 
fact  is  that  just  2  weeks  ago,  China 
fired  a  new  mobile  missile  that  can 
reach  the  United  States.  The  fact  is 
there  are  a  number  of  other  countries 
that  are  working  as  hard  and  as  fast  as 
they  can  to  put  our  people  at  risk  by 
acquiring  missile  technology. 

The  fact  Is  today  we  are  vulnerable 
to  accidental  launch,  to  a  rogue  gen- 
eral acting  on  his  own,  or  to  some  out- 
law state  such  as  Hussein  or  Qadhafi 
buying  missiles,  and  we  can  do  abso- 
lutely nothing  to  defend  our  people 
against  a  missile  attack.  I  think  that 
is  wrong  strategically,  and  I  think  that 
is  wrong  morally. 

We  cannot,  of  course,  build  a  bubble 
and  protect  ourselves  from  all  threats, 
but  we  can  do  what  we  can  do.  We  have 
technology  to  make  us  safer  than  we 
are  today,  and  it  is  silly  to  tie  our 
hands  and  not  make  available  for  our- 
selves the  possibilities  which  exist. 

I  think  we  have  to  be  particularly 
careful  of  those  who  say.  "Yeah,  I'm 
for  a  missile  defense,  except"  or  "under 
these  circumstances."  There  should  be 
no  conditions  on  whether  we  protect 
the  United  States  or  its  people. 

This  bill  does  not  alter  existing  trea- 
ties, but  it  does  allow  us  to  be  free  to 
look  at  all  the  possibilities.  The  Spratt 
amendment  would  handicap  us  by  only 
looking  at  certain  possibilities  that 
apply  to  certain  treaties. 

We  ought  to  see  what  works  the  best, 
then  go  about  developing  that  tech- 
nology, change  the  treaty  as  ought  to 
be  appropriate  and  get  something  there 
that  will  protect  our  people.  Frankly,  I 
would  push  harder  and  quicker  toward 
deploying  a  defense  than  is  in  this  bill, 
but  I  think  this  bill  is  a  minimum  of 
what  we  can  do  to  protect  our  people 
and  fulfill  our  oath. 

Mr.  HUNTER.  Mr.  Chairman.  I  under- 
stand I  have  7  minutes  left.  I  yield  my- 
self 3  minutes. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  is  correct.  The  Chair  recog- 
nizes the  gentleman  from  California 
[Mr.  Hunter]  for  3  minutes. 

Mr.  HUNTER.  Mr.  Chairman,  to  all  of 
our  colleagues  in  the  Committee  of  the 
Whole.  I  just  wanted  to  let  folks  know 
that  if  you  look  this  bill  over,  you  will 
see  a  lot  of  Republicans  and  Democrats 
working  together  on  a  number  of  is- 
sues. I  have  great  respect  for  the  gen- 
tleman from  South  Carolina  [Mr. 
Spratt].  for  the  gentleman  from  Cali- 
fornia [Mr.  Dellums].  for  all  of  our  col- 
leagues on  the  Democrat  side  of  the 
aisle,  and  for  all  the  Republicans  who 
have  worked  hard  to  make  this  bill  go, 
and  the  chairman,  who  I  think  has  put 
together  a  very  thoughtful  package. 


Mr.  Chairman,  we  did  plus  up  all  of 
the  theater  missile  defense  systems. 
We  put  in  the  amount  of  money  that 
our  experts  told  us  we  needed  to  put  in 
to  advance  those  systems  as  rapidly  as 
possible. 

The  sad  thing  is  that  when  we  asked 
General  O'Neill,  at  the  end  of  one  of 
our  hearings,  the  question  as  to  wheth- 
er or  not  these  theater  systems  would 
stop  any  fast  missiles,  that  Is.  stop,  for 
example,  the  North  Korean  Taepo 
Dong-2  missile  that  is  being  developed 
now,  his  answer  was  no.  They  will  stop 
basically  the  Model  T's  of  ballistic  mis- 
siles, the  Scuds.  But  we  have  not  been 
building  missiles  to  stop  high-perform- 
ance ballistic  missiles. 

The  Spratt  amendment  goes  to  ABM. 
That  is  going  to  be  a  key  amendment. 
The  difference  between  what  the  com- 
mittee did  and  what  the  gentleman 
from  South  Carolina  [Mr.  Spratt] 
wants  to  do  this:  The  gentleman  from 
South  Carolina  [Mr.  Spratt]  elevates 
and.  I  think,  liberalizes  the  ABM  Trea- 
ty. 

For  Members  of  the  House,  it  is  im- 
portant that  you  understand  the  ABM 
treaty.  The  ABM  treaty  is  extraor- 
dinary. It  is  unique.  It  is  an  agreement 
by  the  Government  of  the  United 
States  to  hold  its  citizens  defenseless 
against  missile  attack.  If  you  read  it, 
and  you  are  an  average  citizens,  you 
are  shocked,  because  it  says  that  you 
cannot  have  a  defense  against  nuclear 
systems. 

The  gentleman  from  California  [Mr. 
Dellums]  has  explained  how  we  incor- 
porated that  agreement,  as  extraor- 
dinary as  it  is,  in  this  standoff  between 
the  United  States  and  the  Soviet 
Union,  where  we  figured  that  because 
both  sides  had  enormous  arsenals  and 
some  degree  of  stability,  neither  side 
would  want  to  throw  the  rock.  There- 
fore, we  held  our  own  citizens  defense- 
less. We  held  our  own  citizens  up  to  nu- 
clear attack  without  any  defense  being 
offered. 

I  would  say  that  is  an  extraordinary 
measure.  It  is  a  measure  that  should  be 
exercised  very  conservatively  because 
it  is  an  enormous  imposition  on  your 
citizens,  on  your  constituents. 

When  you  vote  on  this  thing  as  a 
Member  of  Congress,  you  are  telling 
your  own  575,000  constituents  in  your 
district  that  your  are  going  along  with 
an  agreement  that  leaves  them  exposed 
deliberately  to  missile  attack. 

I  do  not  think  we  should  interpret  or 
enforce  that  type  of  an  agreement  In  a 
liberal  way.  I  do  not  think  we  should 
use  our  creative  juices  to  try  to  figure 
out  new  ways  to  hold  ourselves  at  risk. 
I  think  we  should  exercise  and  follow 
that  treaty  very  conservatively. 

Lastly,  the  problem  is,  we  made  that 
treaty  with  one  other  nation  in  this 
world.  Today  there  are  dozens  of  na- 
tions who  never  signed  It  who  are  de- 
veloping missiles,  that  is  the  difference 
between  the  committee  bill  and  the 
amendments. 
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Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  myself  the  balance  of  the  time. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  California  [Mr.  Del- 
lums] Is  recognized  for  3  minutes. 

Mr.  DELLUMS.  Mr.  Chairman,  let  me 
say  to  my  colleague  that  whether  we 
viewed  It  as  moral  or  immoral,  this 
gentleman's  position  was  that  we 
should  not  have  gone  down  the  road  to- 
ward the  development  of  more  heinous 
nuclear  weapons.  But  the  fact  of  the 
matter  remains  that  mutual  assured 
destruction  did  Indeed  work. 

The  logic  of  the  gentleman's  argu- 
ment, it  is  difficult  for  me  to  get  my 
brain  around  the  gentleman's  argu- 
ment because  at  the  end  of  the  day,  the 
test  of  a  policy's  effectiveness  Is 
whether  it  worked.  We  did  not  have  a 
nuclear  war.  so  that  that  standoff  was 
not  keeping  American  people  defense- 
less. That  expensive,  dangerous,  insane 
nuclear  triad  kept  everyone  from  wag- 
ing war.  That  Is  No.  1. 

Second,  let's  put  reality  Into  this  de- 
bate. We  keep  saying  to  the  American 
people,  did  you  know  we  didn't  have 
this?  America.  $35  billion  of  your  dol- 
lars went  down  a  rat  hole  developing 
the  technology  of  star  wars.  The  last 
time  this  gentleman  looked,  you  look 
at  my  bank  book.  $35  billion  is  one  hell 
of  a  lot  of  taxpayers'  money  to  be 
spent. 

Third,  as  we  speak.  America  needs  to 
know  that  we  have  been  spending  for 
the  last  few  years  approximately  $3  bil- 
lion per  annum,  part  on  theater  missile 
defense,  part  on  Brilliant  Eyes,  a 
space-based  central  system,  and  part 
on  a  national  missile  defense  system. 

We  are  spending  money  developing 
this.  To,  In  some  way,  communicate  to 
the  American  people  that  we  have  not 
spent  billions  of  their  dollars,  now  way 
over  $40  billion,  is  to  take  a  flight  into 
fantasy.  It  is  to  engage  in  a  disingen- 
uous argument.  That  money  is  out 
there.  The  only  debate  between  us  at 
this  point  is  whether  you  ought  to  be 
spending  more  money  and  go  so  fast 
that  you  violate  ABM. 

Why  Is  ABM  significant?  It  is  signifi- 
cant at  this  moment,  Mr.  Chairman, 
because  the  ABM  treaty  Is  linked  by 
the  administration,  by  the  Bush  ad- 
ministration and  others,  to  SALT  n. 
SALT  II  allows  us.  with  the  stroke  of  a 
pen,  to  take  the  Russian  nuclear  arse- 
nal from  8.500  down  to  3.500.  We  can 
knock  down  5.000  missiles  by  compli- 
ance with  ABM.  ratification  of  START 
n.  and  you  cannot  find  the  dollars,  my 
friend,  to  build  a  system  effective 
enough  to  destroy  5,000  warheads.  So 
you  are  arguing  against  yourselves 
when  making  that  statement. 

The  gentleman  from  Pennsylvania 
[Mr.  Weldon],  I  believe  this  gentleman 
Is  In  no  way  desirous  of  stepping  out- 
side the  ABM  treaty.  He  is  a  man  of  In- 
tegrity, and  I  know  that  his  word  Is 
real  In  that  regard.  But  I  am  suggest- 
ing   here    that    the    gentleman    from 


Pennsylvania  [Mr.  Weldon]  does  not 
speak  for  everybody  on  your  side,  and  I 
know  that  there  are  a  number  of  them 
who  want  to  break  out  of  the  ABM 
treaty,  with  all  the  adverse  Impacts  to 
America  and  stability  In  the  world. 

Mr.  HUNTER.  Mr.  Chairman.  I  yield 
myself  15  seconds  for  one  point,  to 
make  one  point  for  my  colleague. 

I  just  want  to  say  to  my  friend.  I  did 
not  state  that  we  have  not  spent  bil- 
lions and  billions  of  dollars.  I  agree  we 
have  spent  billions  and  billions  of  dol- 
lars, but  the  American  people  are  in- 
terested in  the  real  state  of  play  and  in 
results.  Right  now  we  do  not  have  de- 
fenses against  missiles.  Many  of  them 
think  we  have  them.  I  think  the  work 
this  committee  Is  doing  will  bring 
about  defenses,  but  we  do  not  have 
them  at  this  time. 

Mr.  Chairman.  I  yield  the  balance  of 
our  time  to  the  gentleman  from  Penn- 
sylvania [Mr.  Weldon],  the  distin- 
guished chairman  of  the  Subcommittee 
on  Military  Research  and  Develop- 
ment. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Pennsylvania  [Mr. 
Weldon]  is  recognized  for  3  minutes  45 
seconds. 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Chairman,  this  has  been  a  long  debate 
and  I  think  a  very  insightful  debate 
from  both  sides.  Let  me  say  as  we 
looked  at  the  defense  bill  for  this  year, 
we  looked  at  what  I  think  will  be  the 
two  biggest  threats  this  country  faces 
as  we  approach  the  21st  century.  The 
first  is  missile  proliferation  and  de- 
ployment, and  the  second  is  terrorism. 

In  our  mark  we  plus  up  both  ac- 
counts, to  deal  with  the  terrorism  we 
heard  about  and  to  deal  with  the  mis- 
sile proliferation.  We  plussed  up  each. 
We  held  three  full  hearings.  In  the  last 
few  years,  we  did  not  hold  any  hearings 
on  missile  defense. 

This  year  we  have  held  three  full 
hearings  for  Members  to  get  classified 
and  unclassified  Information  on  what 
the  threat  is.  We  heard  there  are  77  na- 
tions in  the  world  that  have  cruise  mis- 
siles, 20  more  are  building  them.  We 
heard  about  the  Russians  offering  for 
sale  the  SS-25.  Even  the  Clinton  ad- 
ministration acknowledged  just  a 
month  ago  that  the  sale  of  the  SS-25  Is 
a  violation  of  the  START  agreement. 
Even  the  Clinton  administration  ac- 
knowledges that.  That  architecture 
can  be  used  to  hit  any  city  In  America 
by  a  rogue  nation,  a  mobile  launch  sys- 
tem. 
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We  heard  that  the  North  Koreans 
have  a  system  that  they  are  testing 
now  that  can  reach  Hawaii  and  Guam. 
And  we  just  heard  the  Chinese.  2  weeks 
ago.  tested  a  system  that  can  hit  the 
western  United  States  and  Guam  as 
well. 

Mr.  Chairman,  these  are  real  threats. 
Our  bin  responds  to  those.  But  let  me 


say,  Mr.  Chairman,  our  bill  is  totally 
consistent  with  General  O'Neill.  We 
don't  mlcromanage  General  O'Neill.  We 
accept  the  recommendation  of  the 
Clinton  administration's  expert  on 
missile  defense. 

In  fact  we  did  not  even  give  him  all 
the  money  he  would  like  to  have  had. 
Our  mark  Is  totally  in  line  with  him 
and  in  no  way  does  It  violate  any  part 
of  the  ABM  treaty. 

Mr.  Chairman,  I  will  enter  In  the 
Record  a  letter  from  General  O'Neill 
to  me  dated  yesterday  stating  that  no 
part  of  this  bill  In  any  way  violates 
any  part  of  the  ABM  treaty. 

The  Spratt  amendment  Is  a  political 
amendment  being  offered.  I  think,  in 
the  wrong-headed  sense  of  the  word. 
And  let  me  say  why.  Our  side,  the  con- 
servative side,  wanted  to  offer  an 
amendment  to  take  on  the  ABM  treaty 
In  this  bill  and  I  said.  If  you  do.  I  will 
come  to  the  floor  and  I  will  lead  the 
fight  against  It.  And  that  amendment 
was  not  offered.  It  was  withdrawn. 

Now,  we  are  going  to  be  asked  to  vote 
on  an  amendment  that  takes  this  bill 
over  the  line  and  says  not  only  do  we 
want  It  to  comply  with  ABM,  but  all 
future  modifications  of  ABM.  So,  we 
want  to  limit  the  ability  of  our  defense 
experts  to  look  at  how  we  can  best  de- 
fend America. 

This  bill  Is  not  about  the  ABM  trea- 
ty. We  have  agreed  to  a  separate  vote 
on  the  ABM  treaty:  a  separate  debate. 
This  bill  is  about  defending  America. 

We  want  to  give  our  defense  experts 
the  chance  to  tell  us,  based  on  the 
threats  that  are  there,  how  we  can  best 
defend  the  country.  If  we  want  to  have 
a  vote  on  ABM,  let  that  occur  at  some 
other  time  and  some  other  place.  But  it 
should  not  be  on  this  bill.  And  I  resent 
the  fact  that  that  amendment  Is  being 
offered. 

Mr.  Chairman,  I  would  encourage  our 
Members  and  our  colleagues  to  do  what 
members  of  the  committee  did  in  a  bi- 
partisan manner.  We  rejected  the 
Spratt  amendment  in  a  bipartisan  vote 
of  33  to  18  saying  this  is  not  the  place 
to  discuss  the  merits  of  the  ABM  trea- 
ty. 

I  repeat  again.  General  O'Neill,  on 
the  record  In  writing,  has  stated  that 
nothing  In  this  bill,  nothing  in  any 
way,  shape,  or  form,  violates  the  terms 
or  the  conditions  of  the  ABM  treaty. 
That  debate  can  occur  at  the  appro- 
priate time. 

I  would  also  ask  our  colleagues  to 
support  the  leadership.  Speaker  Ging- 
rich and  our  entire  House  leadership, 
in  opposing  the  Dellums  amendment 
which  would  also  gut  this  effort.  And  I 
thank  our  colleagues  for  their  coopera- 
tion in  the  spirit  of  debate. 

The  letter  previously  referred  to  fol- 
lows: 
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Department  of  Defense,  Baujs- 

TIC    MISSILE    defense    ORGANIZA- 
TION, 

Washington.  DC.  June  14,  1995. 
Hon.  Curt  Weldon. 

Chairman.  Subcommittee  on  Military  Research 
and  Development.  Committee  on   National 
Security.  House  of  Representatives.   Wash- 
ington. DC. 
DEAR  Mr.  Chairman:  There  has  recently 
been    a    great    deal    of    debate    concerning 
whether  or  not  the  programs  planned  by  the 
Ballistic   Missile   Defense   Organization   for 
fiscal  year  1996  are  compliant  with  the  Antl- 
BalUstlc  Missile  (ABM)  Treaty.   I  can  tell 
you  that  every  activity  under  my  control 
compiles  with  the  ABM  Treaty,  and  that  we 
win  not  develop,  test  or  deploy  systems  that 
violate  the  Treaty.  I  take  my  stewardship  of 
the  Nation's  ballistic   missile   defense   pro- 
grrams  very  seriously  and  strive  to  ensure 
that  the  program  compiles  with  all  our  legal 
and  International  obligations. 

I  want  to  assure  you  that  every  program  In 
the  acquisition  process  that  raises  Treaty  Is- 
sues Is  subjected  to  a  stringent  compliance 
review  process  managed  by  the  Under  Sec- 
retary of  Defense  for  Acquisition  &  Tech- 
nology (A&T).  Additionally,  tests,  experi- 
ments, and  programs  that  are  sufficiently 
developed,  but  that  are  not  yet  In  the  acqui- 
sition process,  are  also  scrutinized  by  the 
Under  Secretary  of  Defense  (A&T)  Treaty 
Compliance  Review  Group  to  ensure  that 
they  do  not  violate  Treaty  obligations. 

I  hope  this  clarifies  any  ambiguity  that 
may  exist.  I  stand  ready  to  answer  any  fur- 
ther questions  you  may  have. 

Sincerely.  I 

Malcolm  R.  O'Neill, 
Lieutenant  General,  USA. 

Director. 

Mrs.  FOWLER.  Mr.  Chairman,  I  rise  in  sup>- 
port  of  the  committee's  treatment  of  ballistic 
missile  defense  issues  in  this  bill. 

Most  Americans  are  unaware  that  this  Na- 
tion currently  has  no  ability  to  defend  itself 
against  an  accident  missile  launch  or  an  at- 
tack by  a  terrorist  nation  or  rogue  military 
commander.  That,  however,  is  indeed  the 
case. 

With  the  continuing  proliferation  of  weapons 
of  mass  destruction  and  missile  technologies, 
we  cannot  accept  this  shortcoming.  There  are 
too  many  nations — Iran,  North  Korea,  and 
Iraq,  among  them — pursuing  these  capabili- 
ties. Meanwhile,  the  confiscation  of  highly  en- 
riched uranium  on  the  black  market  indicates 
the  deterioration  of  internal  security  controls 
over  nuclear  materials  in  the  former  U.S.S.R. 
Under  the  circumstances,  we  cannot  remain 
complacent  about  our  lack  of  defensive  op- 
tkMis. 

H.R.  1530  increases  the  President's  request 
for  ballistic  missile  defense  funding  from  S3.1 
to  S3.8  billion.  This  funding  will  step  up  efforts 
on  both  theater  missile  defenses,  which  are 
desperately  needed  to  protect  our  service  peo- 
ple in  the  field,  and  on  national  missile  de- 
fenses, which  we  must  pursue  now,  before 
renegade  nations  can  threaten  us. 

Mr.  Chairman,  I  urge  my  colleagues  to  sup- 
port the  committee's  bill  and  oppose  weaken- 
ing amendments. 

The  CHAIRMAN.  It  Is  now  In  order  to 
consider  the  amendments  printed  in 
subpart  D,  part  1  of  the  report  relating 
to  ballistic  missile  defense,  which  shall 
be  considered  in  the  following  order: 

By  Representative  Spratt  and  by 
Representative  Dellums. 


It  is  now  in  order  to  consider  amend- 
ment number  1  printed  in  subpart  D  of 
part  1  of  the  report. 

amendment  offered  by  MR.  SPRATT 

Mr.  SPRATT.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  The  clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Spratt: 

Strike  out  section  232  (page  31,  line  17 
through  page  32.  line  4).  and  Insert  In  lieu 
thereof  the  following  new  section: 

SEC.  232.  BALLISTIC  MISSILE  DEFENSE  POUCY 
or  THE  UNITED  STATES. 

It  Is  the  policy  of  the  United  States— 

(1)  to  deploy  at  the  earliest  practical  date 
highly  effective  theater  missile  defenses 
(TMD)  to  protect  forward-deployed  and  expe- 
ditionary elements  of  the  Armed  Forces  of 
the  United  States  and  to  complement  the 
missile  defense  capabilities  of  our  allies  and 
forces  friendly  to  the  United  States;  and 

(2)  to  develop,  test,  and  deploy,  at  the  ear- 
liest practical  dates,  a  national  missile  de- 
fense system  (NMD)  that  complies  with  the 
ABM  Treaty  and  is  capable  of  providing  a 
highly  effective  defense  of  the  United  States 
against  limited  ballistic  missile  attacks. 

Page  32.  strike  out  line  17  and  all  that  fol- 
lows through  line  5  on  page  33  and  insert  In 
lieu  thereof  the  following: 

(1)  Up  to  100  ground-based  Interceptors  at 
the  site  now  designated  by  the  ABM  Treaty 
or  additional  ground-based  interceptors  at 
such  other  site  or  sites  as  the  Secretary  of 
Defense  may  recommend  if  deployment  of 
ground-based  Interceptors  at  more  than  one 
site  is  allowed  by  amendment  to  the  ABM 
Treaty. 

(2)  Fixed,  ground-based  radars. 

(3)  Space-based  sensors  that  are  capable  of 
acquiring  and  tracking  incoming  reentry  ve- 
hicles as  an  adjunct  to  ground-based  radars. 

(4)  Battle  management,  communication, 
and  control  systems  integrated  with  ground- 
based  radars  and  space-based  sensors. 

Page  38,  line  5,  strike  out  "DEFINED". 

Page  38,  line  6,  Insert  "(a)  Definition.— " 
before  "For  purposes  of. 

Page  38.  at  the  end  of  line  11.  strike  out  the 
period  and  Insert  the  following: 
and  all  Agreed  Statements  and  amendments 
to  such  Treaty  in  effect  as  of  the  date  of  the 
enactment  of  this  Act  or  made  after  such 
date. 

Page  38.  after  line  11,  Insert  the  following: 

(b)  Interpretation.— Nothing  in  this  sub- 
title shall  be  Interpreted  to  violate,  or  to  au- 
thorize the  violation  by  the  United  States  of, 
the  ABM  Treaty.  Any  provision  of  this  sub- 
title that  authorizes  or  requires  the  United 
States  to  deviate  from  the  ABM  Treaty  is 
premised  on  the  assumption  that  before  any 
such  action  is  taken  amendments  will  be 
made  to  the  Treaty  to  make  such  provision 
compliant  with  the  Treaty. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  South  Caro- 
lina [Mr.  SPRATT]  and  a  Member  op- 
posed will  each  be  recognized  for  10 
minutes. 

Is  the  gentleman  from  California  op- 
Dosed*' 

Mr.  HUNTER.  Yes.  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Hunter]  will  con- 
trol the  10  minutes  in  opposition. 

The  Chair  recognizes  the  gentleman 
from  South  Carolina  [Mr.  Spratt]. 


Mr.  SPRATT.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  my  good  friend,  the 
gentleman  from  Pennsylvania  [Mr. 
Weldon],  chairman  of  the  subcommit- 
tee, has  just  said  in  the  well  of  the 
House  to  those  who  want  to  abrogate 
or  violate  the  ABM  treaty,  he  is  op- 
posed. It  is  not  timely.  And  I  agree 
with  him. 

I  will  come  to  the  reason  I  agree  with 
him  in  fuller  detail  in  a  minute,  but  ba- 
sically it  boils  down  to  this.  It  is  not 
an  opportune  time  to  talk  about  that 
because  the  ratification  of  START  II 
hangs  in  balance  right  now. 

The  authors  of  this  bill,  therefore, 
say  they  don't  support  violation;  they 
seek  abrogation,  right  now,  of  the  ABM 
treaty  All  my  amendment  does  is  call 
for  clarity,  for  the  removal  of  any  am- 
biguity, for  spelling  out  their  intention 
which  they  have  stated  here  in  the  well 
of  the  House  so  that  there  is  no  mis- 
take about  it. 

Section  233  of  this  bill,  however,  calls 
on  the  Secretary  of  Defense  to  deploy 
at  the  earliest  practicable  dates  a  na- 
tional missile  defense,  NMD,  system 
designed  to  protect  the  United  States 
against  limited  ballistic  missile  at- 
tacks. 

This  NMD  system,  according  to  the 
bill,  shall  include  up  to  100  ground- 
based  interceptors  at  a  single  site  or  at 
a  greater  number  of  sites  as  deter- 
mined necessary  by  the  Secretary. 

Mr.  Chairman,  the  ABM  treaty  as  it 
is  now  written  limits  the  United  States 
and  Russia  to  100  interceptors  at  1  site. 
By  requiring  in  this  bill  that  any  na- 
tional missile  defense  system  protect 
the  entire  United  States  at  more  than 
one  site,  if  necessary,  we  are  going  be- 
yond the  boundaries  of  the  existing 
treaty.  We  may  need  to,  and  I  antici- 
pate that  in  the  very  language  of  my 
amendment  when  I  say,  "Stay  within 
the  ABM  treaty  or  the  processes  of  it 
and  seek  amendments  where  nec- 
essary." 

But  as  I  read  the  bill,  the  Secretary 
has  no  leeway  and.  in  effect,  it  requires 
a  multisite  system  and  this  is  a  viola- 
tion of  the  treaty  as  now  written. 

As  I  said,  my  amendment  deals  with 
it  by  saying  any  such  language  would 
be  interpreted  to  mean  that  we  would 
seek  an  amendment  to  permit  it  before 
we  went  ahead  to  do  it. 

Now,  section  233  also  refers  to  direct 
queuing  of  interceptors,  that  is  having 
an  Interceptor  on  the  ground  queued  by 
the  so-called  Brilliant  Eye,  or  low- 
Earth  orbit  satellite,  which  will  be  put 
into  place  some  time  around  the  turn 
of  the  century  if  we  ever  deploy  a  mis- 
sile defense  system. 

This  language  is,  too,  a  technical  vio- 
lation of  the  treaty.  Now,  I  think  we 
probably  ought  to  clarify  the  amend- 
ment and  permit  it,  but  my  amend- 
ment would  say  simply  that  if  you  are 
going  to  do  it,  then  go  seek  a  clarifica- 
tion or  an  agreed  statement,  or  some- 
thing that  will  permit  it  if  you  want  to 
use  that  language. 


My  amendment  anticipates,  calls  for, 
the  deployment  of  a  national  mlssle  de- 
fense system  which  would  include  100 
interceptors  at  1  or  more  sites  if  the 
additional  sites  were  approved  by 
amendment.  A  ground-based  radar  sys- 
tem and  space-based  sensors  plus 
BMCCC,  Battle  Management  Com- 
mand, Control,  and  Communications 
software. 

Now.  why  is  all  of  this  so  important? 
It  is  important  because  in  the  next  4  or 
5  months  the  Russian  Duma  will  either 
take  up  or  not  take  up,  and  will  either 
ratify  or  not  ratify,  START  H.  If 
START  II  is  ratified,  we  will  reduce 
Russian  warheads,  a  real  threat,  which 
can  be  launched  against  us  by  5,000, 
which  is  a  significant  diminution  of  the 
threat  to  the  security  of  the  United 
States  today.  It  would  reduce  those  by 
5,000  down  to  3,500  warheads. 

We  cannot  build  a  missile  defense 
system  that  will  effectively  shoot  down 
so  many  Russian  missiles,  so  much  bal- 
listic missile  threat  against  us,  so 
cheaply  as  the  ratification  of  START 
n.  Why  put  it  in  jeopardy  by  leaving 
any  ambiguity  in  this  bill? 

Ratification  by  the  Duma  is  shaky  at 
best.  It  is  by  no  means  assured.  And 
any  signal  this  Congress  sends  that  we 
may  be  breaking  out  or  reaching  be- 
yond the  terms  of  the  ABM  treaty 
could  doom  START  n.  And  now  is  not 
the  time  to  send  such  a  signal. 

START  II  serves  our  national  secu- 
rity interests,  as  I  said,  by  reducing 
the  number  of  warheads  that  can  be 
launched  against  us  by  5,000  warheads; 
an  enormous  number.  But  it  also  does 
something  else  for  our  national  secu- 
rity. 

By  lowering  the  number  of  warheads 
that  we  will  have  to  maintain  in  our 
arsenal,  the  launchers,  the  platforms 
from  which  they  would  be  launched,  it 
also  frees  up  resources  for  other  na- 
tional defense  needs  which  are  really 
more  pressing  right  now.  It  would  save 
us  the  cost  of  maintaining  a  huge  nu- 
clear arsenal  with  more  than  8.000  war- 
heads in  it. 

If  START  II  is  not  ratified,  then  Sec- 
retary Perry  warned  in  an  address  at 
Georgetown  more  than  a  year  ago  that 
we,  the  United  States,  will  have  no 
other  choice.  We  will  not  go  below 
START  I  levels.  And  there  is  no  money 
currently  In  the  DOD  budget  or  the 
DOE  budget  to  support  this  higher 
level  of  maintaining  an  arsenal  of  8,500 
warheads. 

We  will  have  to  cut  into  funding  for 
conventional  forces,  for  quality  of  life, 
for  modernization,  for  readiness,  in 
order  to  pay  to  maintain  the  arsenal  at 
this  higher  level.  I  would  rather  pay  to 
maintain  a  stronger  conventional 
force.  I  would  rather  get  rid  of  those 
5,000  warheads  potentially  aimed  at  us. 

This  amendment  simply  seeks  to 
take  the  authors  of  the  bill  before  us  at 
their  word  and  say.  deploy  a  national 
missile   system,   but   stay   within   the 


confines  of  the  ABM  treaty.  If  you  need 
to  amend  it  to  go  to  multiple  sites, 
then  do  so.  Amend  it. 

But  it  sends  a  signal  to  the  Russians 
at  a  critical  time  here  on  the  eve  of 
ratification  of  START  II  that  we  are 
not  about  to  break  out  of  the  ABM 
treaty. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  SPENCE.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Ohio 
[Mr.  Hoke]. 

Mr.  HOKE.  I  thank  the  chairman  for 
yielding  me  this  time. 

The  reason  that  we  should  not  pass 
this  amendment,  and  the  reason  that 
we  should  not  be  concerned  about  the 
ABM  treaty,  notwithstanding  whether 
or  not  what  happens  with  respect  to 
this  bill  does  or  does  not  violate  the 
ABM  treaty,  and  as  you  know  we  have 
got  a  letter  that  says  it  does  not,  but 
the  reason  that  we  ought  not  to  be  so 
concerned  about  that  is  that  the 
former  Soviet  Union  and  Russia  is  not 
the  only  nation  that  has  the  capacity, 
the  ability  to  lob  a  ballistic  missile 
with  a  nuclear  warhead  at  the  United 
States. 

What  we  have  done  Is  we  have  taken 
this  policy,  this  national  strategy  that 
is  based  on  mutually  assured  destruc- 
tion that  may  have  had  validity  in 
1972,  and  we  have  extended  it  25  years 
into  a  point  in  time  when  Russia  is 
joined  by  as  many  as  25  or  more  other 
nations  that  have  the  same  capability 
to  blow  up  cities  in  the  United  States. 

It  is  just  a  bad  policy  that  I  believe 
in  the  broad  sweep  of  history  is  going 
to  be  seen  as  something  that  was  pecu- 
liar and  bizarre  and  should  be  com- 
pletely abrogated. 

Mr.  SPRATT.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Ala- 
bama [Mr.  Cramer]. 

Mr.  CRAMER.  Mr.  Chairman,  I  thank 
the  gentleman  from  South  Carolina  for 
yielding  me  this  time. 

Mr.  Chairman,  I  am  a  strong  sup- 
porter of  our  Nation's  defense  and  a 
strong  supporter  of  a  robust  national 
missile  defense  program.  My  commu- 
nity is  strongly  involved  in  that  de- 
fense program.  And  I  support  the  mis- 
sile defense  program  outlined  in  this 
bill. 

I  strongly  support  the  Spratt  amend- 
ment. This  amendment  is  frankly  a 
very  simple  one,  and  I  cannot  imagine 
why  anybody  would  oppose  it.  It  sim- 
ply reaffirms  our  Nation's  commitment 
to  a  reduction  of  nuclear  weapons. 

This  amendment  in  no  way  changes 
the  missile  defense  program  outlined  in 
this  authorization  bill.  The  Spratt 
amendment  would  simply  require  that 
we  develop,  test,  and  deploy  a  national 
missile  defense  system  that  complies 
with  the  ABM  treaty.  It  would  allow 
for  any  future  amendment  if  we  deter- 
mined that  we  need  a  missile  defense 
system  that  might  not  need  to  comply 
with  the  ABM  treaty. 


I  believe  this  amendment  is  crucial. 
this  amendment  today  is  crucial  to  our 
efforts  to  ratify  the  START  II  treaty. 
This  amendment  does  not  affect  the 
theater  ballistic  missile  programs,  and 
only  affects  our  national  missile  de- 
fense programs.  I  urge  my  colleagues 
to  support  the  Spratt  amendment. 

Mr.  SPENCE.  Mr.  Chairman,  I  yield 
myself  2  minutes. 

Mr.  Chairman,  I  rise  in  strong  opi>osl- 
tion  to  the  Spratt  amendment. 

Mr.  Chairman,  a  nearly  identical 
amendment  was  considered  in  the  Com- 
mittee on  National  Security's  markup 
of  H.R.  1530.  That  amendment  was  re- 
jected on  a  bipartisan  vote  of  18  to  33. 
This  amendment  should  be  defeated.  It 
is  desigrned  to  obviously  cloud  the  issue 
and  for  that  purpose,  only. 

The  Spratt  amendment  is  unneces- 
sary. There  are  no  activities  planned 
for  fiscal  year  1996  that  would  conflict 
with  the  ABM  treaty,  as  noted  in  the 
letter  from  General  O'Neill  referred  to 
previously,  who  is  the  director  of  the 
Ballistic  Missile  Defense  Organization. 

More  importantly  this  amendment 
sends  the  wrong  signal.  The  Clinton  ad- 
ministration in  its  zeal  to  "strengthen 
the  ABM  treaty"  is  seeking  to  turn  the 
ABM  treaty  into  a  theater  missile  de- 
fense treaty,  and  constraining  our  the- 
ater missile  defense  systems. 

The  President  continues  on  this 
course  despite  repeated  appeals  from 
the  Republican  congressional  leader- 
ship an(l  others. 

A  "yes"  vote  on  the  Spratt  amend- 
ment is  an  endorsement  of  the  Presi- 
dent's approach  to  all  missile  defense. 

The  amendment  would  also  essen- 
tially grant  Russia  an  effective  veto 
over  our  missile  defense  deployment* 
in  the  future.  All  of  us  ought  to  And 
this  unacceptable  and  resent  It.  The 
United  States  ought  to  be  able  to  take 
whatever  actions  are  necessary  to  de- 
fend our  territory,  its  troops,  and  our 
interests.  This  amendment  is  not  in 
our  national  security  interest,  and  peo- 
ple who  vote  for  it  are  not  acting  in  the 
best  interests  of  this  country. 

I  strongly  urge  my  colleagues  to  vote 
"no"  on  the  Spratt  amendment. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  SPRATT.  Mr.  Chairman,  may  I 
ask  how  much  time  is  remaining  on 
each  side? 

The  CHAIRMAN.  The  gentleman 
from  South  Carolina  [Mr.  Spratt]  has 
3  minutes  remaining,  and  the  gen- 
tleman from  South  Carolina  [Mr. 
Spence]  has  7  minutes  remaining. 

Mr.  SPRATT.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Texas 
[Mr.  Edwards]. 

Mr.  EDWARDS.  Mr.  Chairman,  I  am 
a  hawk  on  defense.  I  support  increased 
funding  to  ensure  a  strong  national  de- 
fense, and  yesterday  I  voted  for  in- 
creased funding  for  the  B-2  bomber. 

n  1415 

However,  there  is  a  huge  difference 
between  being  a  hawk  on  defense  and 
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possibly  jeopardizing  the  elimination 
of  5.000  Russian  nuclear  warheads.  No 
national  defense  system  can  stop  that 
many  warheads. 

By  insuring  compliance  with  the 
ABM  Treaty,  the  Spratt  amendment 
win  contribute  to  the  elimination  of 
5.000  nuclear  warheads  that  someday 
could  be  aimed  at  America's  citizens, 
at  America's  children.  To  do  anything, 
to  do  anything  at  this  time,  this  cru- 
cial time,  that  might  jeopardize  reduc- 
tion of  those  5.000  Russian  nuclear  war- 
heads would  not  be  being  strong  on  de- 
fense. It  would  be  sheer  insanity. 

If  the  authors  of  this  bill  say  the  bill 
does  not  violate  the  ABM  Treaty,  they 
should  have  nothing  to  fear  from  this 
amendment.  On  the  other  hand,  despite 
the  authors'  intentions,  if  anyone 
someday  might  interpret  this  bill  as 
being  in  violation  of  the  ABM  Treaty, 
then  our  grandchildren's  future  de- 
pends on  the  passage  of  this  amend- 
ment. 

Mr.  SPENCE.  Mr.  Chairman.  I  yield 
IM2  minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  Bateman]. 

Mr.  BATEMAN.  Mr.  Chairman.  I 
think  the  chairman  of  the  full  commit- 
tee has  it  exactly  right.  This  amend- 
ment is  really  a  red  herring. 

The  debate  need  not  and  should  not 
focus  on  any  expectation  or  any  claim 
that  we  are  in  jeopardy  of  violating  a 
solemn  treaty  obligation  of  the  United 
States  of  America. 

What  is  Involved  here  is  allowing  our 
technicians,  our  scientists  to  explore 
that  technology  which  works  best  and 
most  cost  effectively  to  provide  us  with 
theater  and  national  ballistic  missile 
defense  systems.  If  the  best  answer  to 
those  scientific  equations  is  that  we 
need  to  go  back  and  renegotiate  the 
ABM  Treaty,  that  is  exactly  what  the 
Constitution  and  the  law  will  require, 
and  what  will  be  done. 

If  any  messages  are  being  sent  here. 
It  is  a  garbled  and  misinformed  mes- 
sage to  the  Russian  Duma  that  some- 
how or  another  we  are  concerned  with 
and  intend  to  violate  a  solemn  treaty 
obligation.  That  is  not  what  this  provi- 
sion is  about. 

Common  sense  would  dictate  if  the 
best  technology  for  our  ballistic  mis- 
sile defense  system  nationally  or  for 
the  theater  is  something  that  violates 
that  treaty,  then  all  common  sense 
says  we  should  go  to  the  Russians,  to 
anyone  else,  and  renegotiate  it.  We 
also  must  bear  in  mind  that  under  the 
very  terms  of  the  treaty  itself,  by  giv- 
ing appropriate  notice,  we  are  freed  of 
any  obligations  under  that  treaty,  and 
clearly  should  do  so  if  violating  it 
would  oe  putting  in  jeopardy  our  abil- 
ity to  effectively  defend  this  Nation  ei- 
ther as  a  nation  or  its  forces  in  the  the- 
ater from  missile  attacks. 

The  common  sense  of  this  is  to  reject 
this  amendment.  We  are  sending  the 
wrong  message. 

Mr.  SPRATT.  Mr.  Chairman,  I  yield 
the  balance  of  my  time,  2  minutes,  to 


the  gentleman  from  Indiana  [Mr.  Ham- 
ilton]. 

Mr.  HAMILTON.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

I  commend  him  for  his  amendment, 
and  I  strongly  support  it. 

I  think  what  this  debate  really  is 
about  is  an  abrogation  of  the  Anti-Bal- 
listic Missile  Defense  Treaty.  The 
Spratt  amendment  assures  that  how- 
ever the  United  States  proceeds  on 
missile  defense,  it  stays  within  the 
terms  of  the  ABM  Treaty.  That  treaty 
is  23  years  old.  It  h£is  been  the  founda- 
tion for  all  of  our  arms  control  agree- 
ments with  Russia. 

Today  we  certainly  may  want  some 
clarifications  of  that  treaty  or  even  re- 
visions of  it,  but  those  changes  ought 
to  be  worked  out  with  the  Russians. 
Those  changes  should  not  be  imposed 
on  the  Russians. 

There  are  provisions  in  this  bill 
which  clearly  bring  about  the  abroga- 
tion of  the  ABM  Treaty.  I  think  that  is 
a  bad  precedent.  Abrogation  of  that 
treaty  will  harm  the  national  security 
interests  of  the  United  States  in  a 
number  of  ways. 

If  we  break  the  ABM  Treaty  imllater- 
ally,  we  will  poison  our  relations  with 
Russia.  United  States-Russian  rela- 
tionships are  still  the  cornerstone  of 
world  peace.  If  we  poison  the  well, 
every  issue  we  have  with  Russia — arms 
control,  European  security,  the  Middle 
East  peace  process,  Bosnia,  non- 
proliferation — becomes  more  difficult, 
and  we  then  would  bank  on  little  or  no 
cooperation  with  the  Russians  if  we 
walk  away  from  our  obligations  under 
this  treaty. 

If  we  break  the  ABM  Treaty,  Russia 
will  not  ratify  the  START-II  Treaty,  a 
treaty  that  I  should  remlna  us  all  was 
negotiated  by  President  Bush. 

Russia  then  Is  likely  to  stop  disman- 
tling its  nuclear  weapons.  No  military 
planner  in  Russia  will  advocate  further 
dismantling  of  nuclear  missiles  if  a 
missile  defense  race  begins.  Breaking 
the  ABM  Treaty  then  risks  a  cold 
peace,  a  possible  return  to  the  cold 
war. 

If  START-U  is  ratified  and  Imple- 
mented, and  it  would  not  be  if  the 
Spratt  amendment  is  defeated,  5,000 
warheads  aimed  at  the  United  States 
would  be  dismantled. 

I  urge  a  "yes"  vote  on  the  Spratt 
amendment. 

Mr.  SPENCE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Weldon],  chairman  of 
the  Subcommittee  on  Research  and  De- 
velopment. 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Chairman,  I  cannot  believe  some  of  the 
debate  here. 

U  this  were  a  debate  on  the  ABM 
Treaty  or  treaties  themselves,  perhaps 
we  could  bring  out  the  four  sanctions 
we  waived  against  the  Russians  in  vio- 
lation   of    the    missile    control    tech- 
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nology  regime.  Perhaps  we  would  bring 
up  the  Krasnoyarsk  radar  violation 
which  the  Politburo  deliberately  or- 
dered in  terms  of  the  ABM  Treaty.  Per- 
haps we  would  bring  up  the  numerous 
accounts  of  deliberate  proliferation  ac- 
tivities by  the  Russians  to  other  coun- 
tries. But  this  is  not  a  debate  on  any 
treaty. 

This  is  a  national  defense  bill.  We 
have  agreed  to  have  a  full  debate  on 
the  ABM  Treaty  in  a  separate,  free- 
standing bill.  We  have  taken  the  ex- 
traordinary effort  of  making  sure  that 
our  side  did  not  offer  an  amendment  to 
tilt  the  bill  so  that  it  in  fact  would  at- 
tack the  treaty. 

But  our  colleagues  on  the  other 
side — not  all  of  them,  because  we  have 
bipartisan  opposition — but  some  of  our 
colleagues  on  the  other  side  want  to 
tilt  this  treaty  to  the  extreme  of  sup- 
porting and  furthering  the  ABM  Treaty 
beyond  where  it  currently  stands. 

Even  General  Shalikashvili,  in  a 
memo  to  the  administration  earlier 
this  year,  made  the  point  that  our  ne- 
gotiations with  the  Russians  were  in 
danger  of  undermining  our  defense  pos- 
ture, and  only  when  we  threatened  the 
nomination  of  Secretary  Deutsch  did 
the  administration  back  off  of  that  in- 
terpretation and  that  negotiation. 

Mr.  Chairman,  this  is  not  the  time  to 
be  discussing  the  ABM  treaty. 

I  will  again  enter  at  this  point  in  the 
Record  this  letter,  dated  June  14,  from 
General  Mai  O'Neill,  the  administra- 
tion's point  person  on  missile  defense, 
and  I  would  close  with  his  statement: 

I  can  tell  you  that  every  activity  under  nny 
control  connpUes  with  the  ABM  Treaty  and 
that  we  will  not  develop,  test,  or  deploy  sys- 
tems that  violate  the  treaty. 

Mr.  Chairman,  we  have  that  in  writ- 
ing from  General  O'Neill.  That,  more 
than  anything  else,  speaks  to  the  in- 
tent of  this  amendment.  This  is  not 
about  this  bill  violating  the  ABM  Trea- 
ty, because  even  the  administration's 
own  leader  says  that  is  not  the  case. 

This  is  about  a  political  attempt  to 
score  some  points  for  the  Clinton  ad- 
ministration and  expanding  the  ABM 
Treaty,  and  that  should  be  a  separate 
debate  at  a  separate  time. 

The  letter  referred  to  follows: 
department  of  defense, 

Ballistic  Missile 
Defense  Organization, 
Washington.  DC,  June  14. 1995. 
Hon. Curt  Weldon, 

Chairman,  Subcommittee  on  Military  Research 
and  Development,  Committee  on  National 
Security.  House  of  Representatives.  Wash- 
ington. DC. 

Dear  Sir:  There  has  recently  been  a  great 
deal  of  debate  concerning  whether  or  not  the 
programs  planned  by  the  Ballistic  Missile 
Defense  Organization  for  fiscal  year  1996  are 
compliant  with  the  Antl-BalUstlc  Missile 
(ABM)  Treaty.  I  can  tell  you  that  every  ac- 
tivity under  my  control  complies  with  the 
ABM  Treaty,  and  that  we  will  not  develop, 
test  or  deploy  systems  that  violate  the  Trea- 
ty. I  take  my  stewardship  of  the  Nation's 
ballistic  missile  defense  programs  very  seri- 
ously and  strive  to  ensure  that  the  program 
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complies  with  all  our  legal  and  International 
obligations. 

I  want  to  assure  you  that  every  program  In 
the  acquisition  process  that  raises  Treaty  Is- 
sues Is  subjected  to  a  stringent  compliance 
review  process  managed  by  the  Under  Sec- 
retary of  Defense  for  Acquisition  &  Tech- 
nology (A&T).  Additionally,  tests,  experi- 
ments, and  programs  that  are  sufficiently 
developed,  but  that  are  not  yet  In  the  acqui- 
sition process,  are  also  scrutinized  by  the 
Under  Secretary  of  Defense  (A&T)  Treaty 
Compliance  Review  Group  to  ensure  that 
they  do  not  violate  Treaty  obligations. 

I  hope  this  clarifies  any  ambiguity  that 
may  exist.  I  stand  ready  to  answer  any  fur- 
ther questions  you  may  have. 
Sincerely. 

Malcolm  r.  O'Neill, 
Lieutenant  General.  USA, 

Director. 

Mr.  SPENCE.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Hunter],  chairman  of  our  Pro- 
curement Subcommittee. 

Mr.  HUNTER.  Mr.  Chairman,  let  me 
first  say  to  my  colleagues  who  have 
spoken  about  the  reduction  and  the 
pending  reduction  in  the  Soviet  arms 
arsenal,  that  was  brought  about  by  the 
Reagan  and  Bush  administrations, 
which  pushed  forward  with  missile  de- 
fense. So  missile  defense  has  not  stifled 
arms  reduction.  It  has  produced  arms 
reduction. 

Second,  the  Russians  are  as  worried 
as  we  are  about  the  fact  that  we  have 
this  treaty  between  the  two  of  us.  and 
now  you  have  dozens  of  missile  makers 
around  the  world  that  never  signed  the 
treaty,  and  we  both  agreed  to  hold  our- 
selves open,  as  open  targets,  for  missile 
massacres  on  the  basis  that  mutually 
assured  destruction  would  deter  war 
between  Russia  and  the  United  States, 
but  It  says  nothing  about  missile  at- 
tacks by  North  Korea,  by  China,  and  by 
other  adversaries. 

My  colleagues,  it  is  very  important 
that  we  do  not  hold  our  constituents 
hostage  to  an  agreement  between  two 
countries  when  you  have  many,  many 
adversaries  that  have  the  capability  of 
using  that  opportunity  to  hit  the  Unit- 
ed States. 

Vote  "no"  on  the  Spratt  amendment. 

Mr.  SPENCE.  Mr.  Chairman,  to  close 
out  debate  on  our  side,  I  yield  the  bal- 
ance of  our  time  to  the  gentleman  from 
Louisiana  [Mr.  Livingston],  the  chair- 
man of  the  Committee  on  Appropria- 
tions. 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
rise  in  vigorous  opposition  to  the 
Spratt  amendment. 

When  we  address  the  issue  of  the  de- 
fense of  our  citizens  against  attack  by 
some  malevolent  power,  it  matters  not 
whether  we  speak  of  conventional, 
strategic,  theater,  national,  or  space 
based  defense.  What  does  matter  Is  we 
are  mandated  by  the  Constitution  to 
provide  an  adequate  defense  for  our 
people.  When  It  comes  to  protecting 
against  incoming  missiles,  Mr.  Spratt 
and  the  Clinton  administration  accept 
the  half-a-loaf  theory  and  say,  "Yes  we 
need  a  defense,  but  not  that  defense," 


I  say  you  are  wrong.  To  retain  unbri- 
dled adherence  to  the  cold  war  relic 
ABM  Treaty,  which  was  confected  to 
restrain  a  one-time  enemy  no  longer 
existent  in  the  world,  is  to  voluntarily 
reject  certain  options  of  defense 
against  a  grave  and  terrible  threat  of  a 
brand  new  kind.  It  would  leave  the  U.S. 
population  virtually  naked  and  de- 
fenseless against  a  nuclear,  chemical 
or  biological  attack  by  way  of  incom- 
ing new  technologies. 

As  Henry  Kissinger  has  said,  "There 
is  no  virtue  in  being  defenseless!" 

Why  in  God's  name  would  America 
wish  to  abide  by  the  tenants  of  the 
ABM  Treaty,  when  the  leaders  of  such 
rogue  and  hostile  powers  as  Iran,  Iraq, 
North  Korea,  Libya,  and  Syria  are  not 
parties  to  it  and  would  never  dream  of 
being  bound  by  it? 

Or  when  the  Chinese  are  conducting 
nuclear  tests  and  have  recently  devel- 
oped a  road-mobile  ICBM  which  can  hit 
California  and  Europe? 

Or  when  the  Russians  and  the  North 
Koreans  are  selling  missile  technology 
to  the  highest  bidder? 

Or  when  Iran  and  even  Brazil  are 
buying  up  all  the  missiles  they  can  get 
their  hands  on? 

Why  would  we  ever  think  of  abiding 
by  a  document  which  limits  our  ability 
to  respond  to  threats  from  any  hostile 
power? 

If  the  ABM  Treaty  did  not  exist 
today,  do  we  really  think  any  rationale 
person  would  stand  up  and  propose  to 
the  American  people  that  they  Invent  a 
way  not  to  defend  themselves?  Yet  that 
is  exactly  what  Mr.  Spratt  and  the 
Clinton  administration  would  ask  us  to 
do  with  this  amendment. 

Mr.  Chairman,  I  ask  the  Members  to 
defeat  the  Spratt  amendment  and  ful- 
fill our  responsibility  to  defend  Amer- 
ica. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  it  Is  my  intention  to 
yield  to  my  distinguished  colleague, 
the  gentleman  from  South  Carolina,  in 
order  to  rebut  a  number  of  reports 
being  made. 

Mr.  Chairman,  I  would  like  to  point 
out  to  my  colleagues  and  those  who  are 
observing  this  debate  the  gentleman 
from  South  Carolina  [Mr.  Spratt] 
seeks  to  do  a  very  simple  thing.  He  said 
we  want  this  bill  to  conform  to  the 
ABM  Treaty. 

The  gentleman  from  Pennsylvania 
[Mr.  Weldon],  and  I  believe  him.  has 
said  nothing  In  this  bill  is  designed  to 
violate  the  ABM  Treaty;  that  is  not 
our  intention.  Yet  if  you  listen,  as  I 
have  listened  to  the  most  recent  speak- 
er and  who  only  reflected  the  remarks 
of  a  number  of  other  speakers  who 
walked  into  the  well,  who  then  specifi- 
cally stated  several  different  reasons 
why  we  should  not  comply  with  ABM. 
The  point  that  I  am  making  Is  very 


simple,  that  there  Is  an  Incredible  dis- 
connect on  this  side  of  the  aisle  with 
one  group  saying,  with  one  person  say- 
ing, "I  do  not  want  to  violate,"  with  a 
number  of  other  Members  saying, 
"This  Is  why  we  should  violate."  So 
there  Is  tremendous  contradiction 
here. 

There  is  ambiguity  here  that  is  ex- 
traordinary. You  do  not  have  to  be  a 
PhD  watching  this  debate  to  under- 
stand that.  You  do  not  have  to  be.  It 
glares  out  at  you. 

So  my  point  simply  is,  if  indeed  there 
Is  no  desire  on  the  part  of  my  col- 
leagues on  this  side  of  the  aisle,  and 
that  is  a  genuine  assertion,  that  you  do 
not  want  to  be  In  violation  of  the  ABM 
Treaty,  let  the  amendment  process 
take  care  of  itself  on  that  matter  down 
the  road;  then  why  not  a  simple  com- 
mitment to  a  set  of  propositions  that 
keep  us  within  the  framework  of  the 
ABM  Treaty? 

To  do  less  than  that  Is  to  fly  In  the 
face  of  the  integrity  of  your  own  com- 
ments. 

Mr.  Chairman,  I  yield  to  the  gen- 
tleman from  South  Carolina  [Mr. 
Spratt]. 

Mr.  SPRATT.  Mr.  Chairman,  In  a  de- 
bate like  this  we  sometimes  lose  sight 
of  the  ball.  This  Is  my  amendment. 

The  very  first  paragraph  In  It  calls 
for  deployment  at  the  earliest  prac- 
tical date  of  a  highly  effective  theater 
missile  defense.  If  you  listened  to  the 
debate,  you  would  think  we  were  op- 
posed to  that.  I  am  not. 

This  bill  pluses  up  ballistic  missile 
defense  of  $3  billion  requested  by  the 
administration  to  $3.8  billion.  This 
amendment  leaves  the  funding  in 
place. 

D  1430 

Second,  my  amendment  says  It  is  a 
policy  of  the  United  States  to  develop 
tests  and  deploy  at  the  earliest  prac- 
tical dates  a  national  missile  defense 
system  that  complies  with  the  ABM 
treaty,  and  there  is  the  rub,  that  com- 
plies with  the  ABM  treaty.  What  does 
that  mean?  It  means,  and  we  specify, 
100  ground-based  interceptors  at  the 
site  now  designated  or  at  such  other 
sites  if  It  Is  allowed  by  amendment  to 
the  ABM  treaty.  It  amends  the  lan- 
guage of  this  amendment  so  that  we 
can  make  unmistakable  what  everyone 
has  asserted  here  on  the  floor.  It  Is  not 
our  intention  to  violate  It,  go  beyond 
the  ABM  treaty.  It  says  the  ABM  trea- 
ty means  a  treaty  in  effect  as  of  this 
date  or  with  such  amendments  adopted 
after  that  date. 

It  goes  on  to  say  nothing  In  this  sub- 
title shall  be  interpreted  to  violate  or 
to  authorize  a  violation  by  the  U.S.  of 
the  ABM  treaty.  Any  provision  that 
authorizes  or  requires  the  U.S.  to  devi- 
ate from  the  treaty  is  premised  on  the 
assumption  that  before  any  such  action 
is  taken  amendments  will  be  made  to 
the  treaty. 
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Why  is  this  necessary,  desirable? 
Again  for  reasons  that  are  purely  con- 
sistent with  ballistic  missile  defense. 
We  want  to  gret  rid  of  5,000  warheads  by 
the  ratification  of  START  II.  and  that 
will  make  ballistic  missile  defense  of 
this  country  feasible. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Pennsylvania  [Mr. 
Weldon]. 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Chairman,  I  thank  the  gentleman  from 
California  [Mr.  Dellums]  for  yielding 
this  time  to  me. 

I  would  just  say.  as  my  colleague 
pointed  out,  that  we  have  Members  on 
this  side  who  would  like  to  abrogate 
the  treaty.  I  have  acknowledged  that 
publicly,  and  I  fought  against  offering 
that  amendment  on  this  bill. 

Just  £is  the  Member  would  acknowl- 
edge that  he  has  Members  on  his  side 
who  would  like  to  take  the  ABM  treaty 
and  interpret  it  very  narrowly  as  we 
saw  happening  to  the  point  when  Gen- 
eral Shall kashvlli  earlier  this  year 
said,  "Whoa,  your  negotiations  are 
threatening  our  defense;  don't  go  any 
further,"  this  is  not  the  place  for  that 
to  be. 

Let  me  read  again  the  letter  from 
General  O'Nell.  He  says  everything  in 
here  complies  with  ABM,  and  he  says 
additionally,  and  I  quote,  "Tests,  ex- 
periments, programs  that  are  suffi- 
ciently developed,  but  not  yet  in  the 
acquisition  process,  are  also  scruti- 
nized and  do  not  violate  treaty  obliga- 
tions." 

I  ask,  "What  more  can  you  want  un- 
less you  have  a  hidden  agenda?" 

Mr.  DELLUMS.  Reclaiming  my  time, 
I  thank  the  gentleman. 

The  gentleman  made  an  assertion 
that  our  distinguished  colleague  and 
all  of  us  in  these  chambers  respect.  The 
gentleman  from  South  Carolina  [Mr. 
Spratt]  has  said  on  more  than  one  oc- 
casion it  Is  not  the  Intent  of  this 
amendment  to  go  beyond  the  ABM,  but 
simply  to  comply 

Mr.  WELDON  of  Pennsylvania.  But  it 
does. 

Mr.  DELLUMS.  Now  I  would  like  to 
yield  to  the  gentleman  from  South 
Carolina  because  his  word,  his  credibil- 
ity, and  his  integrity  and  his  intel- 
ligence on  this  issue  have  been  called 
into  question.  I  would  like  the  gen- 
tleman to  have  an  opportunity  to  re- 
spond specifically  to  that  assertion. 

Mr.  SPRATT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  gen- 
tleman from  South  Carolina. 

Mr.  SPRATT.  Would  the  gentleman 
in  the  well  explain  to  me  what  he 
meant  when  he  said  I  wanted  to  liberal- 
ize the  amendment  when  all  the  plain 
language  of  this  calls  for  is  compliance 
with  the  terms  of  the  amendment  as  it 
may  be  amended  and  modified 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Chairman,  will  the  gentleman  yield  to 
me? 


Mr.  DELLUMS.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WELDON  of  Pennsylvania.  This 
bill,  according  to  General  O'Neill  of  our 
administration,  maintains  there  is  no 
violation  of  the  ABM  Treaty. 

Mr.  DELLUMS.  That  is  not  the  ques- 
tion. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Del- 
lums] has  expired. 

Mr.  SPENCE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  have  said  it  before. 
Others  have  said  it.  This  amendment  is 
a  red  herring.  It  clouds  the  issue.  It  is 
not  in  the  best  interests  of  this  coun- 
try, and  those  who  would  vote  in  sup- 
port of  this  amendment  are  not  labor- 
ing in  the  best  interests  of  this  country 
if  they  support  it. 

Mr.  Chairman,  I  yield  3  minutes  to 
the  gentleman  from  Pennsylvania  [Mr. 

WELDON]. 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Chairman,  let  me  again  clarify  what  we 
are  doing  here. 

During  the  process  of  the  markup  of 
this  bill  we  were  very  clear  as  to  not 
have  this  become  a  showdown  on  the 
ABM  treaty.  We  took  the  steps  to  pre- 
vent an  amendment  from  being  offered 
that  would  have  abrogated  the  treaty. 

What  the  gentleman  from  South 
Carolina  wants  to  do,  because  already 
General  O'Neill  certified  on  the  record 
in  this  letter,  which  I  will  provide  to 
every  Member  as  they  walk  in  the 
door,  that  what  we  are  doing  here  does 
not  violate  the  treaty;  what  he  wants 
to  do  is  to  go  a  step  beyond  that  and 
say.  "Now  wait  a  minute.  Our  defense 
leaders  in  the  Pentagon  can't  even  tell 
us  what  we  may  be  able  to  do  that 
would  violate  the  ABM  treaty." 

This  is  not  a  bill  about  the  ABM 
treaty.  This  is  a  bill  about  how  we  de- 
fend the  American  people.  We  want  our 
chief  of  staff,  we  want  the  Joint  Chiefs. 
to  come  back  and  tell  us  how  we  best 
defend  the  American  people.  Maybe 
they  will  say  we  need  five  sites  for  na- 
tional missile  systems,  maybe  they 
will  say  we  should  use  Navy  effort 
here.  But  the  gentleman  from  South 
Carolina  does  not  want  to  have  that 
option.  He  does  not  want  to  even  give 
us  the  chance  to  look  at  and  allow — 
does  not  even  want  to  give  us  the 
chance  to  explore  those  options  that 
can  better  protect  and  defend  the 
American  people. 

Mr.  Chairman,  this  amendment  is 
very  simple.  It  would  take  and  put  a 
political  spin  on  this  bill  that  is  not 
necessary,  and  I  will  cite  for  the  record 
again  the  representative  of  the  Clinton 
administration  on  missile  defense  Is 
Gen.  Malcolm  O'Neill.  On  June  14.  and 
if  the  gentleman  from  South  Carolina 
does  not  have  a  copy  of  the  letter.  I 
will  provide  one  to  him.  General 
O'Neill  states  in  this  letter  to  us  as 
Members  of  the  Congress  that  in  no 


way  does  this  bill  in  any  way.  shape  or 
form  violate  the  ABM  treaty,  any  por- 
tion of  the  ABM  treaty,  or  any  of  the 
testing  and  evaluation  violate  the  ABM 
treaty.  This  amendment  is  not  nec- 
essary according  to  Gen.  Malcolm 
O'Neill's  letter  to  us  which  states  on 
the  record  that  we  are  in  full  compli- 
ance. 

Mr.  SPENCE.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Hunter]. 

Mr.  HUNTER.  My  colleagues,  the 
ABM  treaty  is  a  promise,  a  treaty 
promise,  that  we  will  hold  our  citizens 
helpless  and  defenseless  to  a  missile  at- 
tack. In  that  sense  it  is  an  extraor- 
dinary treaty.  There  is  no  treaty  that 
says  we  will  hold  our  citizens  defense- 
less to  a  tank  attack,  to  a  naval  at- 
tack, to  an  aircraft  attack,  but  we 
have  a  treaty  that  says  we  will  hold 
our  citizens  defenseless  to  a  missile  at- 
tack. 

Now  the  gentleman  from  South  Caro- 
lina [Mr.  SPRATT]  wants  to  elevate  the 
ABM  treaty  to  a  Holy  Grail,  to  an  en- 
dorsement that  is  going  to  send  a  mes- 
sage, and  the  problem  is  it  is  going  to 
send  a  message  to  one  country,  and 
there  are  now  dozens  of  countries 
which  are  making  missiles,  unlike  the 
situation  that  existed  when  we  put  the 
ABM  treaty  into  its  initial  phase. 

So,  we  have  a  bill,  and  I  would  just 
say  to  the  gentleman  from  South  Caro- 
lina: If  you  were  worried  about  the 
ABM  treaty,  you  should  have  written 
General  O'Neill.  You  should  have  said: 
Look  at  this  bill,  and,  if  you  had  any 
problems  at  all  with  the  bill,  if  you  had 
a  response  from  General  O'Neill  saying 
this  violates  the  ABM  treaty,  you 
could  have  carted  it  to  Mr.  Weldon, 
and  he  would  have  taken  care  of  it. 

This  bill  does  not  violate  the  ABM 
trcfiitv 

Mr.  SPENCE.  Mr.  Chairman,  I  yield 
myself  the  balance  of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  South  Carolina  is  recognized  for  1 
minute. 

Mr.  SPENCE.  Mr.  Chairman,  I  want 
to  say  this;  People,  of  course,  In  this 
world  can  look  at  the  same  set  of  facts 
and  arrive  at  a  different  conclusion. 
Our  Maker  has  allowed  us  to  do  that.  I 
have  said  it  on  other  occasions,  but  the 
American  people  right  now  are  defense- 
less against  foreign  powers  firing  mis- 
siles at  us,  defenseless,  and  our  country 
is  responsible  for  us  being  defenseless 
against  these  missiles  because  of  just 
what  we  have  heard  here  from  the 
other  side  today. 

Now,  I  will  say  this  to  my  colleagues 
and  everybody  else  that  will  want  to 
listen  to  me.  If  and  when,  and  I  pray  to 
God  we  don't  ever  have  to  face  this 
critical  decision  of  a  missile  coming  in 
from  somewhere  and  we  have  no  de- 
fense against  it,  the  people  who  are 
trying  to  delay  us  In  our  effort  to  pro- 
vide this  defense  will  be  held  account- 
able to  the  American  people  and  their 
own  conscience. 


The   CHAIRMAN.    All    time   has   ex- 
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REQUEST  TO  ALTER  ORDER  OF  CONSIDERATION 
OF  AMENDMENTS 

Mr.  SPENCE.  Mr.  Chairman,  pursu- 
ant to  section  5(c)  of  House  Resolution 
164,  I  request  that  during  the  consider- 
ation of  H.R.  1530.  amendments  num- 
bered 30,  1,  3,  33,  and  37  printed  in  part 
2  of  House  Report  104-136  be  considered 
immediately  following  consideration  of 
the  amendments  printed  in  subsection 
E  of  part  1  of  that  report  and  that  the 
aforementioned  amendments  printed  in 
part  2  of  the  report  be  considered  in  the 
order  recited  above. 

The  CHAIRMAN.  The  gentleman's  re- 
quest is  noted. 

It  is  now  in  order  to  consider  amend- 
ment No.  2,  as  modified,  printed  in  sub- 
part D  of  part  1  in  House  Report  104- 
136. 

AMENDMENT,  AS  MODIFIED,  OFFERED  BY  MR. 
DE  FAZIO 

Mr.  DeFAZIO.  Mr.  Chairman,  I  offer 
an  amendment,  as  modified. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

Amendment,  as  modified,  offered  by  Mr. 
DeFazio.  Page  38,  line  18,  Insert  "(a)  In  Gen- 
eral.—" before  "Of  the  amounts". 

Page  38,  after  line  22,  Insert  the  following: 

(b)  Reduction.— The  amounts  provided  in 
subsection  (a)  and  in  section  201(4)  are  each 
hereby  reduced  by  $628,000,000. 

(c)  National  Missile  Defense  amount.— 
Of  the  amount  provided  In  subsection  (a)  (as 
reduced  by  subsection  (b».  $371,000,000  Is  for 
the  National  Missile  Defense  program. 

At  the  end  of  title  IV  (page  161,  after  line 
3),  Insert  the  following  new  section; 

SEC.  433.  ADOrnONAL  MnJTARY  PERSONNEL  AU- 
THORIZATION. 

There  Is  hereby  authorized  to  be  appro- 
priated to  the  Department  of  Defense  for  fis- 
cal year  1996  for  military  personnel  the  sum 
of  $628,000,000.  Of  the  amount  appropriated 
pursuant  to  such  authorization— 

(1)  $150,000,000  (or  the  full  amount  appro- 
priated, whichever  is  less)  shall  be  for  In- 
creased payments  for  the  Variable  Housing 
Allowance  program  under  section  403a  of 
title  37,  United  States  Code,  by  reason  of  the 
amendments  made  by  section  604;  and 

(2)  any  remaining  amount  shall  be  allo- 
cated. In  such  manner  as  the  Secretary  of 
Defense  prescribes,  for  payments  for  the 
Variable  Housing  Allowance,  the  Basic  Al- 
lowance for  Quarters,  and  the  Basic  Allow- 
ance for  Subsistence  In  such  a  manner  as  to 
minimize  the  need  for  enlisted  personnel  to 
apply  for  food  stamps. 

Page  280,  beginning  on  line  19,  strike  out 
"beginning  after  June  30,  1996"  and  Inserting 
In  lieu  thereof  "after  September  1995". 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Oregon  [Mr.  DeFazio] 
will  be  recognized  for  10  minutes,  and  a 
Member  opposed  will  be  recognized  for 
10  minutes. 

Does  the  gentleman  from  South 
Carolina  [Mr.  Spence]  seek  the  time  in 
opposition? 

Mr.  SPENCE.  Mr.  Chairman,  I  do. 

The  CHAIRMAN.  The  gentleman 
from  South  Carolina  [Mr.  Spence]  will 
be  recognized  for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  Oregon  [Mr.  DeFazio]. 
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Mr.  DeFAZIO.  Mr.  Chairman,  I  yield 
myself  2  minutes. 

Mr.  Chairman,  there  has  been  a  lot  of 
arcane  debate  In  the  last  hour  and  a 
half  over  BMD  and  TMD  and  compli- 
ance with  treaties. 

Let  us  bring  the  debate  back  down  to 
Earth  for  a  few  minutes.  Let  us  bring 
the  debate  back  to  Earth  for  a  few  min- 
utes here  and  confront  some  bitter  re- 
alities. 

Yesterday  during  the  debate  on  the 
rule,  the  esteemed  gentleman  from 
New  York.  Mr.  Solomon,  said  how  it 
used  to  be  a  scandal,  referred  to  the 
bad  old  days  of  equipment  shortages 
and  days  even  when  members  of  the 
military  were  forced  to  be  on  food 
stamps.  Well,  unfortunately  we  have 
not  banished  those  bad  old  days.  There 
are  an  estimated  8,000  to  15.000  fami- 
lies, no  one  really  knows,  currently  re- 
ceiving food  stamps  who  are  active 
duty,  full-time  members  of  the  mili- 
tary. 

Now,  the  committee  recognized  this 
was  a  problem,  but  the  committee  only 
put  up  one-quarter  of  the  money  that 
was  estimated  that  was  needed  to  take 
care  of  this  problem.  And  what  I  am 
saying  is,  we  need  to  get  our  priorities 
straight.  Do  we  need  a  further  increase 
in  ballistic  missile  defense  beyond  that 
asked  for  by  the  president?  The  presi- 
dent asked  for  a  1-year  increase,  infla- 
tion adjusted,  of  more  than  1  percent  In 
ballistic  missile  defense  and  fully  fund- 
ed all  the  requests  of  the  Pentagon  for 
theater  missile  defense.  The  committee 
has  gone  In  and  micromanaged  the  the- 
ater missile  defense,  added  more 
money  to  ballistic  missile  defense.  And 
yet  after  they  add  $628  million  there, 
they  can  only  find  one-quarter  of  the 
funds  they  need  to  get  our  young  men 
and  women  and  their  families,  people 
serving  today  full  time,  enlisted  in  the 
military,  off  of  food  stamps.  That  is  a 
scandal. 

Let  me  read  briefly  from  the  Na- 
tional Military  Family  Association,  a 
letter  they  sent  to  me. 

"The  system  has  become  unfair  to  all 
military  families  but  to  those  at  the 
lower  end  of  the  Income  scale  it  can  be 
devastating.  The  National  Military 
Family  Association  Is  fully  aware  that 
the  costs  of  creating  a  VHA  minimum 
floor,"'  that  Is  a  housing  allowance, 
•"are  not  inconsequential.  What  price, 
however,  do  we  put  on  a  family's  safe- 
ty? How  can  we  ask  young  service 
members  to  deploy  at  a  moment's  no- 
tice when  they  know  their  family  will 
be  left  to  fend  for  themselves  in  a  run- 
down trailer  park  with  a  history  of 
break-ins  and  robberies?" 

The  Pentagon  itself,  officials  are 
deeply  troubled  by  an  Increasing  num- 
ber of  military  families  turning  to  food 
stamps. 

Mr.  SPENCE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  SPENCE.  Mr.  Chairman.  I  rise  in 
strong    opposition    to     the    Dellums- 


DeFazlo  amendment  to  cut  funding  for 
ballistic  missile  defense  programs. 

Mr.  Chairman,  the  proliferation  of 
ballistic  missiles,  brought  home  so  viv- 
idly by  Iraq's  use  of  Scud  missiles  dur- 
ing Operation  Desert  Storm,  warrants 
an  aggressive  response  to  this  growing 
threat.  Accordingly,  H.R.  1530  adds 
funds  to  the  most  promising  theater 
missile  defense  [TMD]  systems,  includ- 
ing for  example,  the  Navy's  lower  and 
upper  tier  systems  and  the  Army's  the- 
ater high  altitude  area  defense  system. 

This  amendment  would  cut  funds  for 
these  programs  and  delay  the  date  by 
which  advanced  theater  missile  de- 
fenses for  our  troops  could  be  deployed. 

1  don't  believe  that  we  should  delay 
adequately  defending  our  troops  any 
longer. 

Likewise,  the  amendment  would  dra- 
matically cut  funding  for  national  mis- 
sile defense  research  and  development. 
The  practical  effect  of  this  would  be  to 
ensure  that  Americans  here  at  home 
remain  unprotected  against  missile  at- 
tack for  the  indefinite  future. 

Given  the  on-going  strategic  mod- 
ernization efforts  of  Russia  and  China, 
and  the  likelihood  that  "rogue  re- 
gimes" will  acquire  or  develop  a  capa- 
bility to  attack  the  United  States 
homeland,  I  oppose  this  amemdment. 

Therefore,  I  strongly  urge  a  "no" 
vote  on  the  Dellums-DeFazlo  amend- 
ment. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  DeFAZIO.  Mr.  Chairman,  I  yield 

2  minutes  to  the  gentleman  from  Mas- 
sachusetts [Mr.  Markey]. 

Mr.  MARKEY.  Mr.  Chairman,  during 
the  debate  over  the  budget  resolution. 
Member  after  Member  came  to  the 
House  floor  to  talk  about  the  tough 
choices  we  would  need  to  make  In  order 
to  balance  the  budget.  Now,  as  I  lis- 
tened to  the  debate  here  this  after- 
noon, I  wondered  just  what  sort  of 
tough  choices  the  advocates  of  in- 
creased star  wars  spending  had  in 
mind.  Did  they  mean  sacrificing  SSI 
for  the  elderly  for  SDI  for  a  pork  barrel 
In  the  sky  for  the  defense  contractors 
In  our  country?  Is  that  the  tough  deci- 
sion? 

Did  they  mean  the  elderly  and  those 
struggling  to  make  ends  meet  should 
tighten  their  belts  so  that  the  Govern- 
ment should  spend  billions  of  addi- 
tional dollars  on  a  discredited  defense 
program?  Is  that  what  they  really 
mean  by  tough  choices? 

Or  did  they  mean  sacrificing  students 
loans  and  cutting  back  student  loans 
which  is  what  the  Republican  budget 
does  for  the  sake  of  star  wars?  Is  that 
the  tough  choice  they  made,  swapping 
educational  grants  for  working-class 
kids  to  go  to  college  so  that  we  can 
have  a  star-wars-ln-the-sky  project 
that  does  not  work?  Or  do  they  mean 
the  tough  choice  of  cutting  back  hot 
lunch  programs  for  kids  so  that  we  can 
finance  a  program  like  this  that  has  no 


mission,  does  not  work,  has  never  been 
put  in  place  and  we  know  is  only  a 
drain  on  our  economy? 

Let  me  tell  you  something,  a  lot  of 
things  have  changed  in  the  last  15 
years,  the  music,  the  fashion  in  this 
country,  but  one  thing  has  not 
changed,  SDI  still  stands  for  "same 
dumb  idea"  that  it  did  In  1983,  when  it 
was  introduced.  And  you  are  going  to 
change  it  now  to  BMD.  ballistic  missile 
defense,  but  BMD  really  stands  for  "big 
money  drain,"  out  of  programs  for  the 
elderly,  out  of  programs  for  the  kids  in 
this  country. 

Let  us  just  keep  a  few  simple  facts  in 
mind.  The  cold  war  is  over.  The  Rus- 
sians are  having  a  hard  time  control- 
ling the  Chechens,  much  less  attacking 
the  United  States  or  launching  a  brand 
new  missile  program.  It  is  time  for  us 
to  support  the  DeFazlo-Dellums 
amendment  and  its  proper 

prioritization  of  money  in  this  coun- 
try. 

Mr.  SPENCE.  Mr.  Chairman,  I  yield 
P/i  minutes  to  the  gentleman  from 
California  [Mr.  Rohrabacher]. 

Mr.  ROHRABACHER.  Mr.  Chairman. 
it  seems  that  some  Members  in  this 
body  are  still  living  In  the  period  of  15 
years  ago,  and  they  are  using  the  SDR 
rhetoric,  that  Is  the  "same  dumb  rhet- 
oric." 

The  fact  is  that  times  have  changed. 
We  can  no  longer  depend  on  mutually 
aissured  destruction  to  prevent  a  holo- 
caust of  our  citizenry  if  a  nuclear  mis- 
sile lands  in  a  city  in  the  United  States 
of  America. 

When  we  had  one  enemy  or  two  en- 
emies, yes.  mutually  assured  destruc- 
tion worked.  Today  missile  prolifera- 
tion and  nuclear  proliferation  means 
that  in  a  few  years  we  could  face  the 
scenario  where  a  missile  would  be 
launched  by  an  Iran  or  a  Libya  or  some 
other  country,  maybe  Afghanistan. 
Some  people  in  Afghanistan  will  get 
their  hands  on  a  surplus  Soviet  missile 
and  we  could  do  nothing  but  sit  back 
and  listen  to  the  same  dumb  rhetoric 
about  hot  school  lunches  and  tell  our 
people,  well.  I  am  sorry,  we  gave  in  to 
people  who  are  more  concerned  about 
school  lunches  at  the  moment  than  we 
were  about  protecting  our  country 
against  a  holocaust  that  would  cost 
millions  of  American  lives. 

SDI  is  not  what  it  was  15  years  ago. 
Now,  for  just  a  few  billion  dollars,  we 
could  actually  implement  a  system 
that  will  protect  us  with  the  Aegis 
cruiser  system  from  a  missile  attack 
from  Iran.  We  should  do  that.  That  is 
what  we  should  do.  It  is  not  time  to  de- 
fend SDI:  it  is  time  to  implement  it. 

Mr.  DeFAZIO.  Mr.  Chairman,  I  yield 
myself  30  seconds. 

Mr.  Chairman,  in  response  to  the  pre- 
vious speaker,  it  certainly  Is  not  what 
it  was  15  years  ago.  We  have  spent  $36 
billion  and  the  result  is  one  faked  mis- 
sile test  over  the  Pacific.  They  did  not 
even   shoot  down   that   one   incoming 


warhead.  They  had  to  blow  it  up  with 
detonators  that  were  on  board.  No,  it  is 
not  what  is  was  15  years  ago.  It  has 
wasted  $36  billion  and  now  they  want 
to  waste  more. 

D  1515 

Mr.  SPENCE.  Mr.  Chairman.  I  yield 
IV2  minutes  to  the  gentleman  from  In- 
diana [Mr.  HOSTETTLER]. 

Mr.  HOSTETTLER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  I  rise  today  to  voice 
my  opposition  to  the  Dellums-DeFazlo 
amendment  to  this  defense  bill.  The 
Constitution  makes  clear  that  it  is  the 
responsibility  of  Congress  to  provide 
for  the  defense  of  this  Nation.  Indeed,  6 
of  the  18  powers  granted  to  Congress  by 
article  I,  section  8,  deal  with  the  Con- 
gress' role  in  providing  for  national  se- 
curity. This,  my  friends,  is  the  first 
and  most  important  role  of  govern- 
ment. To  me  then,  the  question  con- 
cerning ballistic  missile  defenses  must 
be,  "Are  such  defenses  necessary  for 
the  protection  of  our  people?"  The 
hearings  I  have  participated  in  the  past 
5  months  allow  me  to  state,  with  no 
reservation,  that  the  answer  is  yes. 

According  to  the  March  9,  1995,  testi- 
mony of  Gen.  Malcolm  O'Neill,  the  di- 
rector of  the  Ballistic  Missile  Defense 
Organization,  more  than  25  countries 
possess  or  may  be  developing  nuclear, 
chemical,  or  biological  weapons. 
Today,  more  than  15  nations  have  bal- 
listic missiles.  By  the  year  2000,  per- 
haps 20  nations  will  have  them.  Given 
our  inability  to  guarantee  that  these 
missiles  and  weapons  of  mass  destruc- 
tion will  be  in  safe,  sane,  hands,  we 
have  no  choice  but  to  deploy  defenses 
against  them. 

And  the  question  that  ultimately 
arises  is  this — "But  Congressman,  what 
does  it  cost?"  My  answer  is.  what  is  it 
worth  to  protect  us  from  global  black- 
mail, terrorism,  or  a  missile  accident? 
What  can  we  say  to  the  next  genera- 
tion when  they  are  held  hostage  by  a 
foreign  nation  who  claims  to  have  a 
missile  aimed  at  New  York  City  or 
Evansville,  IN?  How  can  we  live  with 
ourselves  if  Oakland,  CA,  or  Sumter, 
SC,  are  blown  away  by  the  accidental 
launch  of  an  ICBM? 

We  have  no  choice.  Our  consciences 
and  our  constitutional  duty  demand 
that  we  defend  America  from  missile 
threats  as  soon  as  is  practical.  Folks, 
the  technology  Is  there,  it  is  up  to  us 
to  use  it.  I  urge  the  defeat  of  the  Del- 
lums  amendment. 

Mr.  DeFAZIO.  Mr.  Chairman,  I  yield 
myself  30  seconds. 

Remember.  Mr.  Chairman,  the  Penta- 
gon asked  for  $2.9  billion.  They  asked 
for  full  funding  plus  an  increase  of  1 
percent  over  inflation  for  BMD.  They 
got  it.  They  have  gotten  an  Increase 
from  $1.65  billion  to  $2.18  billion  in  the- 
ater missile  defense  and  a  65-percent 
increase  for  other  TMD  programs.  They 


have  gotten  all  they  ask  for  and  more. 
Now  the  committee  wants  to  add  on 
top  of  that. 

This  is  not  needed,  according  to  the 
Pentagon.  We  say  it  is  needed  to  feed 
the  troops  and  their  families.  We  can 
prove  that  by  the  15,000  families  receiv- 
ing food  stamps.  That  is  a  scandal. 
That  is  a  readiness  problem.  We  should 
be  dealing  with  that  and  get  our  prior- 
it^i6s  stii*3.i&rHti 

Mr.  SPENCE.  Mr.  Chairman,  I  yield 
I'/i  minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Saxton],  a  member  of  our 
committee. 

Mr.  SAXTON.  Mr.  Chairman.  I  rise  in 
opposition  to  the  Dellums  amendment. 
I  would  say  to  the  gentleman  from  Or- 
egon. Mr.  Chairman,  that  this  Is  a  time 
when  we  have  to  make  tough  choices.  I 
would  say  that  we  are  here  in  part,  at 
least,  because  we  have  collectively  cut 
the  defense  budget  every  year  for  the 
last  9  years. 

I  appreciate  and  understand  the  gen- 
tleman's willingness  to  want  to  build 
houses  for  military  families  with  this 
money.  It  is  Important.  However,  those 
who  would  cut  the  funding  of  the  bal- 
listic missile  defense  see  the  world  a 
far  safer,  friendlier  place  than  the 
events  in  Korea,  Iraq,  China,  or  Russia 
could  ever  justify. 

Currently,  12  developing  countries 
have  Scud-class  or  better  missile  sys- 
tems. North  Korea  has  successfully 
night-tested  a  ballistic  missile  with  a 
range  of  620  miles,  and  recent  reports 
have  cited  the  Koreans  as  possessing  a 
missile  with  a  possible  range  of  as 
much  as  5.600  miles.  I  would  once  again 
point  out  that  on  January  18  of  this 
year,  the  acting  director  of  the  Central 
Intelligence  Agency,  Adm.  William 
Studeman,  said  these  words.  He  said 
that.  "The  missiles  will  be  able  to 
reach  us,"  in  his  opinion,  "toward  the 
end  of  this  decade  or  the  beginning  of 
the  next."  This  is  not  a  choice  that  we 
like  to  make,  this  is  a  choice  that  we 
must  make.  This  is  an  amendment 
which  must  be  defeated  in  order  to  pro- 
pel us  in  the  correct  direction. 

Mr.  DeFAZIO.  Mr.  Chairman,  I  yield 
myself  1  minute. 

Mr.  Chairman,  how  many  times  is 
this  Congress  going  to  substitute  its 
judgment  for  the  judgment  of  the  pro- 
fessionals at  the  Pentagon?  Yes,  there 
are  problems  at  the  Pentagon,  but  one 
problem  they  do  not  have  at  the  Penta- 
gon is  not  asking  for  enough  money  to 
accomplish  the  needed  goals  to  defend 
this  country. 

We  have  had  scandal  after  scandal 
where  we  have  overexpended  funds, 
where  we  have  had  cost  overruns.  This 
is  a  case  where  we  have  fully  funded 
the  request  of  the  Pentagon  in  the 
President's  budget.  $2.9  billion.  That  Is 
an  increase  in  ballistic  missile  defense, 
and  we  are  up  to  $2.18  billion  for  thea- 
ter missile  defense.  That  is  up  by,  that 
is  almost  $600  million  In  a  mere  2  fiscal 
years.  The  funding  Is  more  than  ade- 
quate. 


What  we  are  doing  here.  Mr.  Chair- 
man, Is  adding  money  into  the  budget 
the  Pentagon  did  not  ask  for,  and 
mlcromanaglng  the  theater  missile  de- 
fense program,  one  of  the  most  success- 
ful programs  In  the  Pentagon.  Do  not 
mess  with  It. 

Mr.  SPENCE.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Maine 
[Mr.  Longley]. 

Mr.  LONGLEY.  Mr.  Chairman,  it  is 
amazing  to  listen  to  the  rhetoric.  It 
has  not  changed  in  20  years,  and  refuses 
to  acknowledge  the  tremendous 
progress  that  we  have  made  in  the  area 
of  antimissile  defenses. 

I  would  call  the  attention  of  this 
chamber  to  the  article  recently  pub- 
lished by  former  Assistant  Secretary  of 
Defense  Frank  Gaffney,  and  specifi- 
cally where  he  points  to  the  progress 
that  we  have  made  with  the  Aegis  De- 
stroyer missile  program.  In  fact,  he 
suggests  that  many  of  our  missile  pro- 
grams have  resulted  in  costing  more 
than  they  need  to,  and  being  delib- 
erately made  less  effective  than  they 
could  be. 

We  have  spent  nearly  $50  billion  in  an 
Infrastructure  that  can  be  rapidly 
adapted  to  kill  ballistic  missiles; 
namely,  the  Aegis  anti-air  missile  de- 
fense system.  We  have  scores  of  cruis- 
ers, thousands  of  vertical  launching 
tubes,  tremendously  sophisticated  ra- 
dars, all  of  which  are  capable  of  poten- 
tially knocking  down  incoming  ballis- 
tic missiles,  and  these  ships  could  be 
equipped  as  early  as  2  and  3  years 
ahead  of  time. 

I  think  It  is  imperative  that  we  con- 
tinue to  make  the  progress  and  build 
on  the  progress  that  we  have  made,  be- 
cause we  are  closer  than  ever  to  being 
able  to  Implement  an  effective,  work- 
able, antimissile  defense  program,  and 
the  Aegis  Destroyer  is  at  the  heart  of 
it. 

Mr.  DeFAZIO.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  we  are  hearing  a  lot 
about  the  increase  of  $600  million  over 
what  the  Pentagon  asked  for.  but  I  do 
not  hear  the  other  side  responding  to 
the  fact  that  they  did  not  fund  the 
problem  we  have  with  15.000  Gl  families 
on  food  stamps,  living  below  the  pov- 
erty level,  living  In  unsafe  conditions. 
They  are  not  addressing  that  problem. 

The  committee  dealt  with  It  In  a  cur- 
sory manner.  They  recognized  the 
problem.  They  said  it  should  be  dealt 
with.  Then  they  said  they  could  only 
afford  25  percent  of  the  funds.  With  this 
amendment,  we  could  afford  more  than 
100  percent  of  the  funds  to  bring  our 
GI's  and  their  families  up  above  the 
poverty  level. 

It  is  a  scandal,  when  the  greatest  Na- 
tion on  Earth  has  members  of  its  mili- 
tary and  their  families  dependent  upon 
food  stamps,  and  living  in  unsafe  and 
unwholesome  conditions,  and  then  we 
are  going  to  ask  those  young  men  and 
women  to  go  overseas  and  forget  about 
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the  suffering  of  their  families  back 
home,  forget  about  the  food  stamps, 
forget  about  the  crummy  place  they 
are  living. 

Mr.  SPENCE.  Mr.  Chairman,  I  yield 
30  seconds  to  the  gentleman  from  Cali- 
fornia [Mr.  Hunter]. 

Mr.  HUNTER.  Mr.  Chairman,  let  me 
respond  to  my  friend  and  first  say  that 
the  Republican  budget,  and  that  is  this 
defense  budget,  adds  money  to  housing, 
so  I  hope  the  gentleman  is  dissatisfied 
with  President  Clinton's  budget,  be- 
cause that  is  the  budget  that  we  in- 
creased with  respect  to  housing. 

Second,  Mr.  Chairman,  Israel  has 
housing  shortages,  but  Israel  devotes 
far  more  money  to  missile  defense  per 
capita  than  the  United  States  does. 
That  is  because  they  live  in  a  real 
world  in  which  they  have  been  threat- 
ened by  missiles,  they  have  been  im- 
pacted by  incoming  missiles.  It  is  that 
reality  that  is  pressing  us  and  compel- 
ling us  to  put  forth  the  mark  that  we 
have.  Missile  defense  is  very  important 
to  our  people  in  uniform. 

Mr.  DeFAZIO.  Mr.  Chairman.  I  yield 
myself  30  seconds. 

Mr.  Chairman,  they  still  have  not  re- 
sponded to  the  fact  that  yesterday  the 
esteemed  chairman  of  the  Committee 
on  Rules  stood  on  the  floor  and  said  it 
would  be  a  scandal  to  go  back  to  the 
days  when  Members  of  the  military  and 
their  families  were  on  food  stamps. 
Those  days  never  went  away.  They  are 
still  here.  We  cannot  ignore  that  re- 
ality. 

Yes,  I  have  been  critical  of  the  Presi- 
dent on  a  number  of  things.  Yes,  his 
budget  was  not  adequate  to  lift  those 
families  above  the  poverty  level.  Does 
that  mean  we  should  stay  in  the  past? 
The  committee  only  put  up  25  percent 
of  the  money  it  estimates,  which  I  be- 
lieve is  a  lowball  number,  is  necessary 
to  get  those  families  off  food  stamps. 
Which  one-quarter  of  those  people  are 
we  going  to  take  off  food  stamps  and 
which  three-quarters  are  we  going  to 
leave  on  food  stamps? 

Mr.  SPENCE.  Mr.  Chairman,  I  would 
ask.  we  have  the  right  to  close? 

The  CHAIRMAN.  The  gentleman 
from  South  Carolina  is  correct. 

Mr.  SPENCE.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  Weldon]. 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Chairman,  first  of  all.  in  terms  of  why 
we  put  25  percent  of  the  funding  in.  if 
the  gentleman  would  have  checked 
with  DOD.  it  is  because  it  is  going  to 
take  them  the  first  three-quarters  of 
the  next  fiscal  year  to  come  up  with 
the  guidelines  to  implement  the  pro- 
gram. Why  throw  money  when  it  can- 
not even  be  spent  wisely,  according  to 
the  gentleman's  own  administration's 
DOD  leadership?  Look  at  the  facts. 

Where  was  the  gentleman  when  we 
fought  2  years  ago  to  put  a  pay  raise  in 
for  the  military  that  the  gentleman's 
President  and  his  side  did  not  want? 


We  put  it  in  at  the  committee  level  be- 
cause we  care  about  the  troops. 

In  terms  of  BMD  requests,  it  was 
General  O'Neill  who  works  at  the  Pen- 
tagon who  said  he  would  like  to  have 
$1.2  billion.  We  gave  him  $800  million, 
so  it  was  not  some  number  we  came  up 
with,  it  was  the  gentleman's  adminis- 
tration's leader  on  missile  defense  that 
we  sought  to  assist  and  help.  Let  us  get 
our  facts  straight  in  this  debate.  Op- 
pose this  ridiculous  amendment. 

Mr.  DeFAZIO.  Mr.  Chairman,  it  is 
sad  the  gentleman  thinks  it  is  ridicu- 
lous that  there  are  15,000  G.l.  families 
today  on  food  stamps,  and  tens  of  thou- 
sands of  others  living  in  dangerous  and 
unsafe  conditions  in  proximity  to  our 
military  bases,  while  at  the  same  time 
we  are  asking  them  to  deploy  overseas 
into  dangerous  situations,  and  forget 
about  their  families  back  home.  I  do 
not  think  that  that  is  a  ridiculous 
amendment. 

For  the  gentleman  to  say  it  would 
take  9  months  to  figure  out  a  program 
to  help  lift  those  15,000  families  and 
tens  of  thousands  of  others  above  the 
poverty  level  and  the  near  poverty 
level,  I  believe  that  the  Pentagon  that 
could  deploy  a  rescue  mission  within  4 
hours  to  Bosnia  can  figure  out  a  way  to 
compensate  our  GI's,  men  and  women 
serving  today,  to  compensate  them 
adequately,  so  their  families  are  lifted 
above  the  poverty  level,  and  they  are 
no  longer  eligible  and  dependent  upon 
food  stamps  and  living  in  substandard 
conditions.  That  cannot  take  9  months. 
Mr.  Chairman.  I  do  not  believe  that 
could  take  9  months.  It  is  a  specious 
argument. 

The  priorities  on  the  Republican  side 
were  to  throw  more  money  at  ballistic 
missile  defense,  despite  the  $36  billion 
spent  so  far.  which  has  yielded  nothing 
except  for  one  faked  successful  test 
over  the  Pacific  Ocean,  and  to  ignore 
the  needs  of  those  tens  of  thousands  of 
GI's  and  their  families.  That  is  not  a 
proper  set  of  priorities. 

What  is  it  that  is  the  military  might 
of  America,  the  enlisted  men  and 
women,  or  pie-in-the-sky?  I  say  food  on 
their  tables  and  adequate  housing  for 
their  families  come  before  pie-in-the- 
sky. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oregon  [Mr.  DeFazio] 
has  expired. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

The  CHAIRMAN.  The  gentleman 
from  California  is  recognized  for  5  min- 
utes. 

Mr.  DELLUMS.  Mr.  Chairman.  I  Uke 
this  opportunity  to  address  my  col- 
leagues in  the  context  of  this  amend- 
ment. I  would  preface  my  remarks  by 
saying  that  I  take  some  issue  with  my 
colleague  who  characterized  this 
amendment  as  a  ridiculous  amend- 
ment. 

I  am  prepared  to  intellectually  and 
politically  address  any  Member  of  this 


Congress  on  the  wide  range  of  issues 
with  as  much  dignity  and  as  much  re- 
spect that  I  can  accord  another  human 
being.  If  Members  disagree  with  the 
amendment,  that  is  one  thing,  but  to 
characterize  it.  it  seems  to  me,  does 
not  speak  to  the  highest  and  the  best 
in  any  of  us  here. 

Having  said  that,  Mr.  Chairman,  let 
us  come  back  to  the  reality  of  what  we 
are  talking  about.  The  American  peo- 
ple need  to  know  that  over  the  past 
several  years  we  have  spent  over  $35 
billion,  billion,  of  their  taxpayers'  dol- 
lars. The  amendment  before  us  simply 
says  this.  The  administration  re- 
quested, the  Pentagon  requested.  $2.9 
billion. 
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This  amendment  funds  the  adminis- 
tration request  of  $2.9  billion,  roughly 
$2.5  billion  for  theater  missile  defense, 
so  we  fund  theater  missile  defense  at 
the  level  the  military  asked. 

Then  there  is  $400  million  for  na- 
tional missile  defense  funded  in  this 
amendment,  what  the  administration 
asked. 

What  my  colleagues  on  the  other  side 
of  the  aisle  in  the  context  of  the  mark- 
up did  was  to  add  $628  million  to  that. 
So  the  issue  is  not  that  one  side  wants 
to  do  something  that  the  other  side  did 
not  want  to  do.  The  issue  is.  do  you 
want  to  do  it  at  that  level? 

So  now  we  are  at  $3.5  plus  billion. 
What  the  gentleman  and  this  gen- 
tleman are  attempting  to  do  in  this 
amendment  is  not  to  cut  theater  mis- 
sile defense  whatever,  but  to  take  the 
$628  million  that  was  added  over  and 
above  the  request. 

What  do  we  want  to  do  with  this?  I 
am  having  some  difficulty  understand- 
ing the  debate  here.  We  say  that  mis- 
sile defense  is  Important.  We  give  the 
administration  request. 

We  then  say  that  our  troops  are  im- 
portant, the  quality  of  their  lives,  their 
dignity  as  people  is  important.  If  it  is. 
then  you  should  embrace  this  amend- 
ment, because  what  we  do  in  this 
amendment  is  take  that  plus-up  of  $628 
million  and  we  take  our  young  people 
off  food  stamps. 

My  colleagues,  you  know  why  Amer- 
ican military  people  are  serving  this 
country  and  they  are  on  food  stamps? 
Because  the  housing  that  is  available 
to  them  off  base  is  too  expensive  for 
junior  enlisted  people,  so  they  end  up 
on  food  stamps.  So  not  only  are  they 
serving  our  country  but  they  have  to 
pay  out  of  their  pocket  to  serve  our 
country.  They  are  on  food  stamps,  the 
very  same  young  people  that  we  walk 
into  the  well  of  the  House  in  support  of 
day  in  and  day  out. 

Yet  when  it  comes  to  their  human 
dignity,  when  it  comes  to  the  quality 
of  their  lives,  it  is  more  Important,  it 
seems  to  me.  to  put  $628  million  into  a 
technology  that  we  have  already  spent 
$35  billion  for.  and  nearly  $3  billion  per 


year  for  the  last  few  years  for  this 
function.  It  is  disingenuous  to  commu- 
nicate that  we  are  not  doing  that,  but 
we  are  simply  taking  this  $628  million, 
$150  million  of  it  for  veritable  housing 
allowances. 

You  ought  to  be  for  that  proposition. 
You  pat  these  young  people  on  the 
back  when  you  visit  them.  Put  the  rest 
of  the  money  into  getting  these  young 
people  off  of  food  stamps.  You  go  out 
there  and  visit  them.  You  talk  about 
how  wonderful  they  are.  You  give  them 
the  old  salute.  You  pat  them  on  the 
back.  You  tell  them  how  great  they 
are. 

But  when  it  comes  down  to  putting 
the  rubber  to  the  road,  Mr.  Chairman, 
it  is  more  important  to  put  something 
in  space  than  it  is  to  deal  with  these 
young  people  suffering  on  the  ground, 
on  food  stamps,  do  not  have  adequate 
housing. 

If  your  question  to  me  is,  am  I 
pleased  that  you  put  a  few  more  dollars 
in  housing,  you  are  right.  My  vote  was 
with  you,  but  that  is  not  enough.  You 
still  have  got  thousands  of  young  fami- 
lies here  on  food  stamps,  thousands  of 
kids  who  cannot  afford  to  live  off  base, 
but  they  are  wearing  the  uniform,  and 
we  keep  patting  them  on  the  back.  We 
trot  them  out  there  in  harm's  way. 

This  is  quality  of  life.  Put  your 
money  where  your  mouth  is.  You  keep 
talking  about  quality  of  life.  This 
amendment  is  for  the  troops.  Get  out 
of  space  and  get  back  here  on  the 
ground  where  our  kids  are  living  and 
dying. 

Mr.  SPENCE.  Mr.  Chairman,  how 
much  time  do  I  have  left? 

The  CHAIRMAN.  The  gentleman  has 
1  minute  remaining. 

Mr.  SPENCE.  Mr.  Chairman,  I  also 
have  the  right  to  strike  the  last  word? 

The  CHAIRMAN.  That  is  correct. 

Mr.  SPENCE.  But  I  hesitate  to  do 
that.  Unless  the  gentleman  would  like 
some  more  time,  I  will  yield  to  him. 

Mr.  DELLUMS.  I  appreciate  my  col- 
league's generosity.  I  have  made  my 
statement,  and  I  cannot  amplify  fur- 
ther. I  thank  the  gentleman. 

Mr.  SPENCE.  Therefore,  Mr.  Chair- 
man. I  will  not  ask  for  my  additional  5 
minutes,  but  I  would  like  to  close  in 
the  1  minute  I  have. 

The  CHAIRMAN.  The  gentleman 
from  South  Carolina  [Mr.  SPENCE]  is 
recognized  for  1  minute. 

Mr.  SPENCE.  Mr.  Chairman,  some- 
times I  think  we  go  far  afield  and  miss 
the  point  of  just  how  serious  this  busi- 
ness of  missile  defense  is.  You  do  not 
have  to  be  a  superpower  in  this  new 
world  that  we  are  living  in  to  wage  the 
horrors  of  mass  destruction  warfare  on 
the  rest  of  the  world. 

Indeed,  a  Third  World  country  or  a 
rogue  nation  can  in  a  low-technology, 
inexpensive  way  produce  weapons  of 
mass  destruction,  biological  and  chem- 
ical warfare  weapons.  Witness  Okla- 
homa City  and  the  subways  of  Tokyo. 


These  warheads  can  be  affixed  to 
cruise  missiles  with  the  proliferation 
of  cruise  missiles  in  the  world  today. 
They  can  be  put  on  merchant  ships,  on 
airplanes,  on  submarines,  and  hit  any- 
where in  this  world.  It  is  not  just  thea- 
ter missiles  that  we  are  worried  about 
anymore,  because  they  can,  in  this 
way,  reach  any  place  in  the  world  and 
bring  the  horrors  of  warfare  to  every- 
one. We  are  trying  to  defend  against 
this  threat  in  this  bill. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Oregon  [Mr.  DeFazio]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  It. 

RECORDED  VOTE 

Mr.   DeFAZIO.   Mr.   Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  178,  noes  250, 
not  voting  6,  as  follows: 
[Roll  No.  374] 
AYES— 178 


NOES— 250 


Abercromble 

Gonzalez 

Olver 

Ackerman 

Gordon 

Orton 

Baesler 

Green 

Owens 

Baldaccl 

Gutierrez 

Pallone 

Barcla 

Hall  (OH) 

Parker 

Barrett  IWI) 

Hamilton 

Pastor 

Becerra 

Hastings  (FL) 

Payne (NJ) 

Bellenson 

Hefner 

Pelosl 

Bentsen 

Hlnchey 

Peterson  (MN) 

Berman 

Holden 

Pomeroy 

Bishop 

Hoyer 

Poshard 

Bonlor 

Jackson-Lee 

Rahall 

Borskl- 

Jacobs 

Rams  tad 

Boucher 

Jefferson 

Rangel 

Brown  ICA) 

Johnson  (SD) 

Reed 

Brown  ( FL) 
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Sanders 
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Lewis  (GA) 

Skaggs 
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Stenholm 
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Studds 
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Thompson 

Dofgett 
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Thurman 
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McCarthy 
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Menendez 
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Mfume 

Volkmer 
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Miller  (CA) 

Ward 
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Waters 
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Mink 

Waxman 

Foglletu 

Moakley 

WTiltneld 

Ford 

Montgomery 

Williams 

Frank  (MA) 
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Wise 
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Morella 

Woolsey 
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Gibbons 
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Allard 
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Ney 
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Baker  (CAl 
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Baker (LA) 
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Peterson  (FL) 
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Graham 
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Portman 
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Pryce 
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Hancock 
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Blllrakls 

Hansen 
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Radanovlcb 
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Hastert 
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Boehlert 

Hastings  (WA) 

Richardson 

Boehner 

Hayes 
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Hayworth 

Roberts 

Bono 

Heney 
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Brewster 
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Rohrabacher 

Browder 
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Brownback 
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Roth 

Bryant  (TN) 

HlUlard 
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Bunn 

Hobson 

Royce 
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Hoekstra 

Salmon 

Bun- 

Hoke 

Sanford 

Burton 
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Saxton 
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Hostettler 

Scarborough 
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Schaefer 
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Hunter 

Schlff 

Camp 

Hutchlnaon 
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Canady 

Hyde 
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Shadegg 

Chabot 

Istook 

Shaw 
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Shuster 

Chapman 
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Skeen 
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Skelton 
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Smith  (TX) 
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Solomon 

Cooley 

Kolbe 

Souder 

Cox 

LaHood 

Spence 

Cramer 

Largent 

Spratt 

Crane 

LaTourette 

Steams 
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Laughlln 

Stockman 

Cremeans 

Lazio 

Stump 
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Lewis  (CA) 
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Cunningham 
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Tanner 

Davl3 

Llghtfoot 

Tate 

de  la  Garza 
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Tauzin 

Deal 

Livingston 

Taylor  (NO 

DeLaj- 

LoBlondo 

Tejeda 

Dlaz-Balart 

Longley 
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Dickey 
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Thomberry 

Dicks 

Manzullo 
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Doollttle 

Martinez 

Torklldsen 

Do  man 

Martini 
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McCoUum 
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Dunn 
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Ehlers 

McDade 
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McHugh 
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Mcintosh 
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Everett 
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Weldon  (FL) 
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Weldon  (PA) 

Fawell 

Meyers 

Weller 

Flanagan 
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Miller  (FL) 

Wicker 

Forbes 
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Wolf 

Fowler 
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Young  (AK) 
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Moorhead 

Young  (FL) 

Franks  (CT) 

Murtha 
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Franks  (NJ) 

Myers 

Zlmmer 

Frellnghuysen 
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Nethercutt 

NOT  VOTING— 6 

Durbln 

Kleczka 

Wilson 

nelds  (TX) 

LaFalce 

Yates 

D  1553 

Mr.   GUTKNECHT  changed  his  vote 
from  "aye"  to  "no." 
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Mr.  HALL  of  Ohio  and  Mr.  LEACH 
changed  their  vote  from  "no"  to  •'aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  number  1  printed 
in  subpart  E  of  part  1  of  the  report. 

A.MEND.VENT  OFFERED  BY  MR.  SHAVS 

Mr.  SHAYS.  Mr.  Chairman.  I  offer  an 
amendment. 

The  CHAIRMAN.  The  clerk  will  des- 
igrnate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Shays: 

At  the  end  of  title  XII  (page  409,  after  line 
18).  Insert  the  following'  new  section: 

SEC.  1228.  REDUCTION  OF  UNfTED  STATES  MIU- 
TARY  FORCES  IN  EUROPE 

(a)  End  Strength  Redvctions  for  Mili- 
tary Personnel  in  Europe.— Notwithstand- 
ing section  10O2(c)U)  of  the  National  Defense 
Authorization  Act,  1965  (22  U.S.C.  1928  note), 
but  subject  to  subsection  (d).  for  each  of  fis- 
cal years  1996.  1997,  1998,  and  1999  the  Sec- 
retary of  Defense  shall  reduce  the  end 
strength  level  of  members  of  the  Armed 
Forces  of  the  United  States  assigned  to  per- 
manent duty  ashore  In  European  member  na- 
tions of  the  North  Atlantic  Treaty  Organiza- 
tion (NATO)  In  accordance  with  subsection 
(b). 

(b)  Reduction  Formula.— 

(1)  application  of  formula.— For  each 
percentage  point  by  which,  as  of  the  end  of  a 
fiscal  year,  the  allied  contribution  level  de- 
termined under  paragraph  (2)  Is  less  than  the 
allied  contribution  goal  specified  In  sub- 
section (c),  the  Secretary  of  Defense  shall  re- 
duce the  end  strength  level  of  members  of 
the  Armed  Forces  of  the  United  States  as- 
signed to  permanent  duty  ashore  In  Euro- 
pean member  nations  of  NATO  by  1,000  for 
the  next  fiscal  year.  The  reduction  shall  be 
made  from  the  end  strength  level  In  effect, 
pursuant  to  section  1002(c)(1)  of  the  National 
Defense  Authorization  Act,  1986  (22  U.S.C. 
1928  uotei,  and  subsection  (a)  of  this  section 
(if  applicable),  for  the  fiscal  year  In  which 
the  allied  contribution  level  is  less  than  the 
goal  specified  In  subsection  (c). 

(2)  Determination  of  allied  oontribltion 
LEVEL.— To  determine  the  allied  contribution 
level  with  respect  to  a  fiscal  year,  the  Sec- 
retary of  Defense  shall  calculate  the  aggre- 
gate amount  of  nonpersonnel  costs  for  Unit- 
ed States  military  Installations  In  European 
member  nations  of  NATO  that  are  assumed 
during  that  fiscal  year  by  such  nations,  ex- 
cept that  the  Secretary  may  consider  only 
those  cash  and  In-klnd  contributions  by  such 
nations  that  replace  expenditures  that  would 
otherwise  be  made  by  the  Secretary  using 
funds  appropriated  or  otherwise  made  avail- 
able In  defense  appropriations  Acts. 

(c)  Annual  Allied  Contribution  Goals.— 
(1)  Goals. — In  continuing  efforts  to  enter 

into  revised  host-nation  agreements  as  de- 
scribed In  the  provisions  of  law  specified  In 
paragraph  (2),  the  President  Is  urged  to  seek 
to  have  European  member  nations  of  NATO 
assume  an  Increased  share  of  the  nonperson- 
nel costs  of  United  States  military  installa- 
tions in  those  nations  In  accordance  with  the 
following  timetable: 

(A)  By  September  30.  1996.  18.75  percent  of 
such  costs  should  be  assumed  by  those  na- 
tions. 

(B)  By  September  30.  1997,  37.5  percent  of 
such  costs  should  be  assumed  ^y  those  na- 
tions. 


(C)  By  September  30,  1998.  56.25  percent  of 
such  costs  should  be  assumed  by  those  na- 
tions. 

(D)  By  September  30.  1999.  75  percent  of 
such  costs  should  be  assumed  by  those  na- 
tions. 

(2)  Specified  laws.— The  provisions  of  law 
referred  to  in  paragraph  (1)  are — 

(A)  section  1301(e)  of  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1993  (Public 
Law  102-484;  106  Stat.  2545); 

(B)  section  1401(c)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1994  (Pub- 
lic Law  103-160;  107  Stat.  1824);  and 

(C)  section  1304  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1995  (Public 
Law  103-337;  106  Stat.  2890). 

(d)  Exceptions.— 

(1)  MINI.MUM    END    strength    AUTHORFTY.- 

Notwithstanding  reductions  required  pursu- 
ant to  subsection  (a),  the  Secretary  of  De- 
fense may  maintain  an  end  strength  of  at 
least  25,000  members  of  the  Armed  Forces  of 
the  United  States  assigned  to  permanent 
duty  ashore  in  European  member  nations  of 
NATO. 

(2)  Waiver  AUTHORrrv.- The  President  may 
waive  operation  of  this  section  If  the  Presi- 
dent declares  an  emergency.  The  President 
shall  Immediately  Inform  Congress  of  any 
such  waiver  and  the  reasons  for  the  waiver. 

(e)  ALLOCATION  OF  FORCE  REDUCTIONS.— To 

the  extent  that  there  Is  a  reduction  In  end 
strength  level  for  any  of  the  Armed  Forces  in 
European  member  nations  of  NATO  In  a  fis- 
cal year  pursuant  to  subsection  (a) — 

(1)  half  of  the  reduction  shall  be  used  to 
make  a  corresponding  reduction  In  the  au- 
thorized end  strength  level  for  active  duty 
personnel  for  such  Armed  Forces  for  that  fis- 
cal year;  and 

(2)  half  of  the  reduction  shall  be  used  to 
make  a  corresponding  increase  in  perman^t 
assignments  or  deployment  of  forces  In  the 
United  States  or  other  nations  (other  than 
European  member  nations  of  NATO)  for  each 
such  Armed  Force  for  that  fiscal  year,  as  de- 
termined by  the  Secretary  of  Defense. 

(f)  NONPERSONNEL     COSTS     DEFINED.— For 

purposes  of  this  section,  the  term  "non- 
personnel  costs",  with  respect  to  United 
States  military  Installations  in  European 
member  nations  of  NATO,  means  costs  for 
those  Installation  other  than  costs  paid  from 
military  personnel  accounts. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Connecticut 
[Mr.  Shays]  and  a  Member  opposed  will 
each  be  recognized  for  20  minutes. 

The  gentleman  from  South  Carolina 
[Mr.  Spence]  is  opposed  to  the  amend- 
ment and  will  be  recognized  to  control 
the  20  minutes  in  opposition. 

The  Chair  recognizes  the  gentleman 
from  Connecticut  [Mr.  Shays]. 

Mr.  SHAYS.  Mr.  Chairman,  I  yield  10 
minutes  of  my  time  to  the  gentleman 
from  Massachusetts  [Mr.  Frank]  and  I 
ask  unanimous  consent  that  he  be  per- 
mitted to  control  that  time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Connecticut? 

There  was  no  objection. 

Mr.  SHAYS.  Mr.  Chairman.  I  yield 
myself  1  minute  to  explain  the  amend- 
ment. 

Mr.  Chairman,  this  amendment 
passed  last  year,  and  on  behalf  of  the 
gentleman  from  Massachusetts  [Mr. 
Frank],  the  gentleman  from  Michigan 


[Mr.  Upton],  the  gentlewoman  from  Or- 
egon [Ms.  Furse].  and  the  gentleman 
from  New  Jersey  [Mr.  Martini],  we 
offer  this  amendment. 

It  is  the  burdensharing  amendment 
requiring  that  Europe  contribute  75 
percent  of  the  cost  of  our  troops  by 
paying  75  percent  of  the  nonsalaried 
cost  of  our  troops  in  Europe. 

The  amendment  would  ultimately 
save  $9.5  billion  in  5  years,  if  Europeans 
pay  75  percent,  and  it  would  have  a  $4 
billion  savings  if  they  choose  to  not 
and  we  bring  some  of  our  troops  home. 

Mr.  Chairman,  this  amendment 
would  require  an  increase  of  18  percent 
more  each  year  to  the  alternate  75  per- 
cent by  the  year  September  30th,  1999. 

Mr.  Chairman,  the  bottom  line  to 
this  amendment  is  that  we  are  asking 
the  Europeans  to  do  what  we  asked  the 
Koreans  and  the  Japanese  to  do,  and 
that  is  to  help  pay  for  the  cost  of  our 
troops  overseas  by  paying  75  percent  of 
the  nonsalaried  cost. 

Mr.  SPENCE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  might  consume. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  Shays  amendment  linking  burden 
sharing  to  the  forward  deployment  of 
U.S.  forces  in  Europe. 

This  amendment  would  appear  to 
make  good  fiscal  sense  and  to  be  in  the 
interest  of  the  taxpayer,  but  that  is  not 
the  case.  In  truth,  its  passage  would 
prove  penny-wise  but,  pound-foolish. 
The  interests  and  concerns  of  our  Euro- 
pean allies  are  but  a  small  element  of 
a  greater  issue  of  responsibility-shar- 
ing that  we  consider  here  today.  As  we 
move  to  pass  this  defense  authorization 
bill,  we  are  obligated  to  re-evaluate 
America's  national  defense  needs,  but 
we  must  avoid  the  isolationist  tempta- 
tion to  over-simplify  our  important 
role  in  Europe,  and  in  the  world.  The 
United  States  is  a  global  superpower 
whose  well-being  is  tightly  linked  to 
international  peace  and  stability.  It  is 
in  our  primary  interest  to  preserve 
these  conditions,  as  we  have  done  in 
Europe  with  NATO  for  over  45  years. 
To  do  so.  we  must  maintain  a  forward 
presence  to  deter  and.  when  necessary, 
to  quickly  defeat  aggression  that  chal- 
lenges our  interests.  A  decision  to  link 
American  military  presence  in  Europe 
to  our  allies'  willingness  or  ability  to 
pay  ignores  this  basic  fact. 

Despite  the  end  of  the  cold  war,  no 
one  can  argue  with  certainty  that  the 
threat  from  the  former  Soviet  Union  is 
gone.  Russia  must  still  be  regarded  as 
a  potential  threat  to  American  inter- 
ests in  Europe,  and  elsewhere.  Amidst 
a  period  of  transition,  other  potential 
threats  to  U.S.  interests  are  likely  to 
emerge  in  Europe.  Ethnic  or  civil  con- 
flicts will  continue,  as  in  the  former 
Yugoslavia.  Unless  defused  or  con- 
tained early  on,  they  can  escalate, 
spilling  over  into  areas  of  direct  inter- 
est to  the  people  of  the  United  States. 

Threats  and  challenges  to  American 
interests  can  emerge  suddenly  and  un- 
expectedly. Certainly,  the  Persian  Gulf 
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war  taught  us  and  our  adversaries  that 
the  United  States  won't  likely  have  the 
luxury  of  time  of  prepare  for  such  con- 
flicts in  the  future.  This  requires  us  to 
maintain  a  forward-deployed  defense 
posture. 

The  Shays  amendment  to  link  the 
presence  of  U.S.  forward-deployed 
forces  to  host  nation  support,  is  un- 
sound and  dangerous  during  this  period 
of  uncertainty.  While  U.S.  armed  forces 
in  Europe  commonly  serve  mutual  in- 
terests of  our  friends  and  allies,  they 
are  there  to.  first  and  foremost,  defend 
the  vital  national  security  interests  of 
this  country  and  the  American  people. 

While  I  support  U.S.  forces  being  sta- 
tioned in  Europe  as  established  by  this 
body  last  year,  I  also  support  contin- 
ued negotiations  to  increase  host  na- 
tion support.  However,  I  feel  that  legis-. 
lating  diplomacy  as  proposed  by  the 
Shays  amendment  is  bad  policy  and 
not  in  the  best  national  security  inter- 
est of  this  Nation. 

I  urge  my  colleagues  to  vote  no  on 
the  Shays-Frank  burdensharing 
amendment. 

D  1600 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  yield  myself  such  time  as 
I  may  consume. 

First,  I  would  note  every  negative 
thing  you  will  hear  about 
burdensharing  with  Europe  today,  you 
heard  from  exactly  the  same  institu- 
tional leaders  against  burdensharing 
with  Japan  5  years  ago.  The  House 
overrode  that.  insisted  on 

burdensharing  with  Japan,  and  we  are 
several  billion  dollars  less  poor  and  no 
less  safe. 

Mr.  Chairman,  I  yield  1  minute  to  the 
gentleman  from  Texas  [Mr.  Bryant], 

Mr.  BRYANT  of  Texas.  Mr.  Chair- 
man. I  thank  the  gentleman  for  yield- 
ing me  this  time. 

I  would  remind  the  Members  of  the 
House  that  it  has  now  been  50  years 
since  World  War  II  and  yet  we  are  still 
spending  billion  of  dollars  subsidizing 
the  defense  of  Europe. 

I  had  hoped  to  offer  an  amendment, 
which  the  Committee  on  Rules  did  not 
allow  me  to  offer,  to  require  them  to 
contribute  100  percent  of  the  cost.  This 
amendment  makes  them  contribute  75 
percent  of  the  cost. 

It  is  a  wise  idea.  These  are  not  war- 
torn,  war-shattered  countries.  These 
are  First  World  countries  with  first- 
rate  economies  and  compete  vigorously 
with  us  in  every  area  of  commercial 
life,  and  they  have  been  able  to  provide 
their  people  with  better  health  care, 
better  education  and  better  protection 
from  crime,  due  to  the  fact  that  we 
subsidize  a  principal  part  of  their  budg- 
et. 

In  fact,  while  we  are  spending  about 
$1,153  per  capita  on  defense  in  this 
country,  a  significant  portion  of  which 


defends  them,  they  are  only  spending 
$419  per  capita  on  defense  in  their 
countries. 

I  also  point  out  to  you  that  is  ironic 
that  while  we  are  subsidizing  our  al- 
lies' defense,  our  government  borrows 
money  to  pay  for  a  deficit,  a  large  por- 
tion of  which  ends  up  being  borrowed 
from  the  very  nationals  whose  defense 
we  are  subsidizing,  thereby  saving 
them  money.  Surely,  50  years  after 
World  War  II.  it  is  time  to  tell  our  Eu- 
ropean allies,  "We  love  you,  we  are 
with  you,  but  you  pay  your  share  of 
your  own  defense." 

Mr.  SPENCE.  Mr.  Chairman.  I  yield 
2'-^  minutes  to  the  gentleman  from  Col- 
orado [Mr.  Hefley],  the  chairman  of 
our  Military  Construction  Subcommit- 
tee. 

Mr.  HEFLEY.  Mr.  Chairman,  I  rise  in 
strong  opposition  to  the  amendment 
offered  by  Mr.  Shays  and  Mr.  Frank. 
In  my  judgment,  this  debate  is  not 
about  burden-sharing — every  Member 
is  for  burdensharing.  This  debate  is 
about  the  integrity  of  our  forward-de- 
ployed presence  in  Europe.  This  amend- 
ment is  little  more  than  a  thinly  dis- 
guised attempt  to  reduce  force  struc- 
ture. 

The  amendment  ignores  the  current 
statutory  framework  for  burden- 
sharing. To  listen  to  the  proponents  of 
the  amendment  tell  the  story  you 
would  get  the  impression  that  the  al- 
lies are  doing  virtually  nothing  to 
share  the  burden.  These  are  the  facts: 

The  1995  defense  authorization  bill 
contained  a  target  for  our  European 
NATO  allies  to  contribute  to  our  sta- 
tioning costs  in  Europe.  The  Depart- 
ment of  Defense  expects  to  meet,  and 
exceed,  the  37.5  percent  target  by  the 
statutory  deadline  of  September  30. 
1996.  In  fact,  by  fiscal  year  1997  DOD  ex- 
pects the  allies  to  pick  up  over  40  per- 
cent of  those  costs. 

The  Shays-Frank  amendment  man- 
dates that  for  every  1,000  ground  troops 
required  to  be  withdrawn  from  Europe, 
half  will  be  discharged.  The  amend- 
ment could  result  in  thousands  of  in- 
voluntary separations. 

Adoption  of  the  Shays-Frank  amend- 
ment would  negate  the  permanent  au- 
thorized end  strengths  contained  in  the 
bill  before  the  House. 

This  amendment  would  harm  the 
ability  of  the  United  States  to  respond 
to  crises  in  Europe,  the  Middle  East, 
and  Sub-Saharan  Africa.  The  sharp  re- 
ductions in  force  structure  con- 
templated Dy  the  Shays-Frank  amend- 
ment would  not  have  permitted  us  to 
prosecute  Operation  Desert  Shield/ 
Storm  in  the  manner  we  did.  The  fig 
leaf  of  Presidential  waiver  authority  in 
the  event  of  an  emergency  cannot  hide 
the  fact  that  our  forward-deployed 
presence  in  Europe  serves  an  American 
national  purpose.  Our  forces  are  not 
some  form  of  European  welfare. 

The  amendment  ignores  the  careful, 
prudent,      and      fiscally      responsible 


drawdown  we  have  already  undertaken 
in  Europe.  As  the  chairman  of  the  Sub- 
conrmiittee  on  Military  Installations 
and  Facilities,  I  have  monitored  the 
drawdown  in  Europe.  Since  1990.  we 
have  closed  878  installations — a  6a-per- 
cent  cut — and  reduced  our  troop  pres- 
ence by  over  200.000— a  69-percent  cut. 

The  Secretary  of  Defense,  the  Chair- 
man of  the  Joint  Chiefs  of  Staff.  Gen. 
George  Joulwan.  Supreme  Allied  Com- 
mander in  Europe,  and  Gen.  Gordon 
Sullivan,  the  Army  Chief  of  Staff  all 
oppose  this  amendment. 

I  urge  my  colleagues  to  reject  this 
relic  of  the  past. 

Mr.  SHAYS.  Mr.  Chairman,  I  yield 
myself  30  seconds  to  just  point  out  to 
the  Members  here  that  the  E5«iropeans 
in  1993  paid  14  percent  of  our  costs,  $2.1 
billion  total,  but  in  cash  only  $301  mil- 
lion. That  number  dropped  down  to  $2.2 
billion,  and  only  $252  million,  and  then 
it  dropped  down  to  $60  million.  The  Eu- 
ropeans are  only  providing  $60  million 
of  cash,  and  only  $1.1  billion. 

Mr.  Chairman,  I  yield  2  minutes  to 
the    gentleman    from    California    [Mr. 

CUNNINGHAM]. 

Mr.  CUNNINGHAM.  Mr.  Chairman.  I 
reluctantly  oppose  the  position  of  my 
chairman  on  the  Committee  on  Na- 
tional Security. 

I  have  served  overseas  myself,  in  the 
Philippines.  Japan,  and  Korea,  and  I 
know  that  the  economy  is  supple- 
mented by  every  military  troop  that 
we  have  in  station.  Those  countries' 
economies  are  supplemented  by  our 
military  pay. 

Secondly,  those  countries  need  us  in 
place.  Japan  supports  77  percent,  Korea 
60  percent,  but  yet  Europe  supports 
only  20  percent  of  the  cost — 20  percent. 

It  has  been  said  that  Bosnia  is  a  Eu- 
ropean problem,  but  yet  who  do  you  see 
there  paying  the  majority  and  the 
lion's  share?  They  need  us  there  for 
their  freedom,  and  freedom  comes  at  a 
great  cost,  great  sacrifice  to  our  fami- 
lies, a  lot  of  dollars  that  we  have  to 
borrow  and  also,  yes,  it  does  cost 
American  lives. 

It  is  about  time,  and  I  do  not  think  It 
is  asking  too  much,  that  we  ask  the  na- 
tions, in  which  we  provide  that  free- 
dom to  pay  a  fair  share  of  that  free- 
dom. 

We  take  a  look  across  at  other  coun- 
tries, and  I  wish  we  did  the  same.  We 
are  giving  great  amounts  of  dollars  to 
South  Africa,  and  yet  the  only  place  we 
can  get  titanium  is  in  South  Africa  and 
the  Ukraine.  Why  can  we  not  get  some- 
thing back  from  a  lot  of  countries,  not 
just  Europe? 

So  I  think  this  amendment  actually 
falls  short  in  a  lot  of  areas  in  which  we 
invest  that  we  should  be  getting  some- 
thing back,  and  in  this  case  we  are 
willing  to  sacrifice  in  some  cases  for 
freedom  for  American  lives.  I  think  the 
Europeans  should  pay  their  fair  share 
in  lives,  in  dollars,  and  in  sacrifice. 

Mr.  HEFLEY.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 
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Mr.  Chairman,  I  would  just  say  brief- 
ly that  the  comptroller  of  the  Depart- 
ment of  Defense  disagrees  with  every 
single  figiire  the  gentleman  from  Con- 
necticut [Mr.  Shays]  gave  just  a  mo- 
ment ago. 

Mr.  Chairman.  I  yield  2  minutes  to 
the  gentleman  from  New  York  [Mr. 
Oilman]. 

Mr.  OILMAN.  Mr.  Chairman,  each 
year  during  debate  on  this  amendment 
I  have  said— and  it  bears  repeating 
once  again— that  at  the  heart  of  this 
debate,  pure  and  simple,  is  the  issue  of 
defining  and  maintaining  our  country's 
ability  to  sustain  its  strategic  inter- 
ests abroad.  It  should  be  clear  that  to 
each  and  every  Member  that  our  allied 
security,  arrangements  in  Europe, 
Japan,  Korea,  and  the  South  Pacific 
serve  as  the  underpinning  of  our  larger 
vital  interests  throughout  the  world. 
Those  vital  interests  cannot  be  pro- 
tected without  a  substantial  U.S. -for- 
ward deployed  presence.  That  presence, 
and  the  associated  leadership  and  pres- 
tige it  brings,  is  at  risk  if  the  House 
takes  action  to  force  untenable  reduc- 
tions in  our  forces  in  Europe. 

This  so-called  "burdensharing" 
amendment  actually  calls  for  the  with- 
drawal of  U.S.  Forces  from  Europe.  It 
would  be  folly  to  take  rash  action  now 
that  could  speed  a  return  to  the  kind  of 
confrontation  that  compelled  us  to  sta- 
tion over  300,000  troops  in  Europe  for 
several  decades  during  the  cold  war. 

Olven  the  present  uncertainty  in 
Russia  and  elsewhere  in  central  and 
eastern  Europe,  this  is  no  time  to  pre- 
cipitously withdraw  our  forces  In  that 
region. 

This  Is  not  to  say  that  the  United 
States  should  not  continue  to  vigor- 
ously pursue  arrangements  with  our  al- 
lies that  would  be  more  beneficial  to 
the  United  States.  Indeed,  the  Amer- 
ican people  deserve  no  less.  But  the 
American  people  must  also  know  what 
is  at  stake  in  Europe  if  U.S.  forces  are 
cut  too  far  and  too  fast. 

Accordingly,  I  urge  my  colleagues  to 
vote  against  the  Shays-Frank-Upton 
amendment. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman.  I  yield  1  minute  to  the  gen- 
tlewoman from  Oregon  [Ms.  Furse],  a 
coauthor  of  the  amendment. 

Ms.  FURSE.  Mr.  Chairman,  why  do 
the  Concord  Coalition,  the  National 
Taxpayers  Union,  and  the  Citizens 
Against  Oovernment  Waste  support 
this  amendment?  Well,  for  the  same 
reason  that  so  many  Americans  do. 
They  all  think  it  is  only  fair  that  Eu- 
rope pick  up  a  fair  share  of  its  own  de- 
fense costs. 

While  the  Europeans  enjoy  universal 
health  care  and  a  fine  education  sys- 
tem, we  pick  up  their  defense  costs, 
and  we  have  to  cut  education  to  our 
own  citizens. 

We  begin  to  give  our  own  constitu- 
ents a  break  when  we  bring  the  money 
home  from  Eui-ope.  My  constituents 
and  all  Americans  deserve  nothing  less. 


I  urge  support  of  this  amendment. 

Mr.  HEFLEY.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Mis- 
souri [Mr.  Skelton]. 

Mr.  SKELTON.  Mr.  Chairman,  I  op- 
pose this  amendment. 

This  amendment  attacks  stability.  It 
attacks  all  that  we  have  stood  for  In 
Europe  since  the  Second  World  War. 

We  do  not  have  to  do  much  history 
reading  to  see  that  twice  we  have  been 
back  to  Europe  to  save  them  from  tyr- 
anny. Harry  Truman  helped  establish 
NATO.  This  is  a  direct  attack  on 
NATO.  This  is  a  direct  attack  on  sta- 
bility. 

I  urge  my  colleagues  to  take  the  time 
to  read  this  amendment.  Look  at  the 
language,  and  you  see  it  is  not  a 
burdensharing  amendment.  It  is  one  to 
actually  cut  the  troop  strength  in  Eu- 
rope and,  in  truth,  in  fact,  we  are  cut- 
ting down  and  down,  and  we  will  have, 
and  have,  only  two  army  divisions  with 
two  brigades  left  in  Europe. 
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We  have  cut  our  troop  strength  down 
there  by  63  percent,  down  to  a  hundred 
thousand  force  level.  As  a  result  of  pre- 
vious congressional  action,  there  it 
should  stay.  We  cannot  allow  our  sta- 
bility, our  presence,  most  of  all  our 
leadership  in  Europe,  to  come  unglued. 

This  amendment  does  away  with 
American  forward  presence  In  Europe, 
It  does  away  with  our  leadership,  it 
does  not  give  us  the  voice  that  we 
should  have,  and  the  passage  for  our 
military  and  our  ability  to  work  with 
our  allies  in  the  field  because  we  will 
not  have  adequate  forces  there. 

We  should  turn  this  down,  see  this 
amendment  for  what  It  is.  Though  it  Is 
called  a  burdensharing  amendment,  in 
truth  and  fact  it  is  an  amendment  to 
cause  us  to  lose  our  leadership  in 
NATO.  We  cannot  allow  that. 

Mr.  SHAYS.  Mr.  Chairman,  I  yield 
myself  30  seconds  just  to  com^nent  to 
two  comments. 

First  off,  our  statistics  come  from 
the  1996-97  budget  estimates  of  the  De- 
partment of  Defense  host  nation  sup- 
port. May  1995.  This  is  where  we  are 
taking  our  statistics,  so  If  the  Depart- 
ment of  Defense  disagrees  with  their 
statistics,  they  are  disagreeing  with 
their  own  statistics. 

I  would  just  like  to  point  out  to  our 
colleagues  that  Europeans  today  only 
pay  $60  million  in  cash.  The  Japanese 
pay  $3.4  billion  in  cash  contributions  to 
the  United  States.  The  Europeans  are 
not  stepping  up  to  the  plate,  and  they 
need  to. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  Michigan  [Mr. 
Upton]. 

Mr.  UPTON.  Mr.  Chairman,  the 
premise  of  our  amendment  is  very  sim- 
ple, and  it  is  also  fair.  If  our  European 
allies  do  not  begin  paying  their  fair 
share  of  nonpersonnel  costs  for  main- 
taining U.S.  troops  in  Europe,  then  we 


are  going  to  grradually  reduce  our 
troops. 

A  few  years  ago  we  had  the  same  ar- 
gument on  this  floor  with  regard  to 
Japan.  In  fact,  we  heard  exactly  the 
same  arguments  against  what  we  are 
doing  today  back  then,  but  guess  what? 
We  passed  that  bill  that  day.  and,  when 
we  begin  talking  about  burden  sharing, 
let  us  emphasize  the  word  "sharing."  It 
should  be  understood  that  our  regional 
interests  are  the  shared  interests  of  the 
nations  in  which  we  house  our  troops, 
and  guess  what?  Because  of  what  we 
passed  several  years  ago,  the  Japanese 
contribute  today  76  percent  of  the  non- 
salaried  costs  of  U.S.  troops.  What  is 
that  figure?  It  is  $4  billion.  What  are 
the  Europeans  doing  today?  Not  76  per- 
cent, where  we  are  with  the  Japanese, 
not  50  percent,  not  40  percent,  not  30.  It 
is  a  puny  20  percent. 

As  we  have  to  work  in  this  body  to- 
wards a  balanced  budget,  we  have 
heard  over  and  over  that  we  have  got 
to  make  some  tough  choices.  Well,  how 
on  earth  can  we  continue  to  spend  bil- 
lions and  billions  of  dollars  for  the  de- 
fense of  wealthy  European  nations  like 
the  United  Kingdom  and  others  when  it 
Is  time  for  them  to  begin  to  share  their 
responsibility?  This  is  a  year  when 
Members  in  this  Congress  are  asking 
taxpayers  to  tighten  their  belts.  It  is 
only  fair  that  we  ask  the  Europeans  to 
do  the  same. 

Some  have  suggested  to  me  today 
that  perhaps,  if  this  amendment 
passes,  we  would  lose  the  authority  to 
control  our  troops  overseas.  Nothing 
could  be  further  from  the  case.  U.S. 
control  exists,  and  I  urge  all  of  my  col- 
leagues to  support  this  amendment 
that  we  passed  on  this  House  floor  last 
year  by  a  two  to  one  margin. 

Mr.  HEFLEY.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  TORKILDSEN]. 

Mr.  TORKILDSEN.  Mr.  Chairman,  I 
rise  in  strong  opposition  to  the  amend- 
ment offered  by  Mr.  Shays  and  Mr. 
Frank  and  others  which  would  seri- 
ously impede  the  ability  of  the  United 
States  to  defend  its  own  national  secu- 
rity interests. 

Clearly,  it  is  in  our  interest  to  re- 
quire foreign  nations  who  benefit  from 
mutual  security  arrangements  to  pay 
their  fair  share.  I  support  continued 
negotiations  to  achieve  that.  My  col- 
leagues may  remember  that  a  com- 
promise was  reached  last  year  that  pro- 
vided for  our  European  allies  to  pay 
37.5  percent,  an  increase  from  25  per- 
cent in  1990.  However,  our  European  al- 
lies will  actually  contribute  in  excess 
of  40  percent  of  such  costs. 

More  importantly,  in  the  area  of 
force  structure,  this  amendment  would 
cut  off  our  nose  to  spite  our  face.  This 
amendment  not  only  calls  for  the  re- 
moval of  our  forces,  but  requires  the 
United  States  to  reduce  personnel  by 
half  of  all  troops  removed  from  Europe. 
This  reduction  would  come  on  the  heels 


of  the  most  significant  drawdown  in 
U.S.  end  strength  levels  in  over  50 
years.  Since  1990,  the  United  States  has 
reduced  troop  levels  in  Europe  by  69 
percent — from  330,000  to  approximately 
100,000.  Earlier,  U.S.  troop  strength  was 
actually  500,000.  This  amendment,  in 
the  name  of  burdensharing,  would  re- 
duce that  force  structure  even  more. 

These  mandated  force  structure  cuts 
would  compromise  our  national  secu- 
rity Interests  around  the  globe. 

Our  forward  based  troops  in  Europe 
today  are  not  a  vestige  of  the  cold  war. 
In  Operation  Desert  Shield/Storm,  95 
percent  of  the  strategic  airlift,  90  per- 
cent of  combat  aircraft,  and  85  percent 
of  the  naval  vessels  used  In  the  conflict 
were  either  staged  in  or  passed  through 
Europe.  Indeed  much  of  our  reasons  for 
keeping  troops  in  Europe  are  designed 
to  protect  U.S.  Interests  in  the  Middle 
East,  and  elsewhere.  Yet  the  sponsors 
of  this  amendment  make  no  pretense 
at  charging  the  beneficiaries  in  the 
Middle  East,  or  elsewhere  for  this  bene- 
fit. 

And  our  forces  in  Europe  have  been 
deployed  to  conduct  military  or  hu- 
manitarian operations  in  northern 
Iraq,  Rwanda,  the  former  Soviet  Union, 
and  in  the  former  Yugoslavia.  It  would 
be  foolhardly  to  attempt  any  of  these 
missions  with  the  base  level  of  25,000 
troops  specified  in  this  amendment. 

I  urge  all  my  colleagues  to  vote  "no" 
on  this  well-intentioned,  but  seriously 
misguided  amendment. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman,  I  yield  myself  such 
time  to  say,  "I'm  grateful  to  all  of 
those  who  have  risen  today  to  say  you 
don't  need  this  because  of  the  great 
amendment  we  had  last  year.  I  would 
note  that  every  single  one  of  them  that 
said  that  voted  against  it  last  year,  so 
they  voted  against  it  last  year  and 
fought  it.  When  we  got  it  done  over 
their  objection,  they  watered  it  down 
some.  They  now  welcome  it,  and  that's 
been  the  pattern.  They  said  no  when  we 
tried  to  do  it  to  Japan.  It's  worked 
well.  They  said  no  last  year.  They  are 
always  going  to  be  against  it  when  we 
try  to  do  it,  and  then  they'll  use  It  only 
when  they  can  to  stop  something  bet- 
ter from  happening." 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  Minnesota  [Mr. 
Luther]. 

Mr.  LUTHER.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  burden  sharing 
amendment  to  the  military  budget  bill. 
This  amendment  wisely  requires  our 
allies  to  bear  a  greater  share  of  the  fi- 
nancial burden  of  maintaining  U.S. 
troops  in  Europe.  We  simply  can  no 
longer  afford  to  pay  more  than  half  of 
the  nonpersonnel  costs  of  maintaining 
our  troops  while  European  NATO  na- 
tions contribute  less  than  25  percent. 
With  this  amendment  we  have  the  po- 
tential here  today  to  save  up  to  $9.5 
billion  over  the  next  4  years. 


I  can,  frankly,  understand  how  dur- 
ing the  cold  war  the  current  financial 
arrangements  came  about.  But  this  is  a 
classic  case  of  where  changed  times  re- 
quire changed  policy  in  this  country. 
In  these  days  of  budgetary  constraint 
here  at  home  and  yet  multiple  commit- 
ments abroad,  we  must  a.sk  our  allies 
who  compete  against  us  for  business 
and  jobs  in  this  world,  we  must  ask 
them  to  share  in  the  cost  of  our  inter- 
national military  operations. 

With  the  cold  war  over,  it  Is  time  for 
us  In  this  country  to  enter  a  new  era, 
an  era  of  tough  decisions  and  new  pri- 
orities. I  urge  my  colleagues  to  join 
with  me  in  supporting  this  amendment. 

Mr.  HEFLEY.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  Sisisky]. 

Mr.  SISISKY.  Mr.  Chairman,  I  rise  In 
strong  opposition  to  the  Shays  burden- 
sharing amendment.  If  passed,  this 
amendment  would  seriously  disrupt 
NATO  relations  imperiling  the  most  ef- 
fective and  singularly  Important  mili- 
tary alliance  in  which  the  United 
States  participates.  Maintaining  secu- 
rity in  Europe  requires  building  a  new 
European  security  architecture  that 
takes  advantage  of  the  Western  alli- 
ances' victory  In  the  cold  war.  The 
United  States  has  a  vital  national  se- 
curity interest  in  building  that  stabil- 
ity and  in  seeing  that  another  major 
war  does  not  engulf  Europe.  We  cannot 
do  so  without  being  on  the  ground  with 
sufficient  presence  in  Europe.  The 
CINC  for  Europe  and  the  Department  of 
Defense  all  believe  that  the  approxi- 
mately 100,000  troops  that  remain  after 
nearly  a  70-percent  cut  of  cold  war  lev- 
els are  the  minimum  sufficient  for 
maintaining  that  presence  and  for  un- 
dertaking the  many  missions  upon 
which  they  are  called  to  perform. 

This  amendment,  and  I  will  tell  the 
gentleman  from  Massachusetts,  ignores 
last  year's  legislation  and  the  DOD's 
success  in  moving  toward  a  2-year  goal 
that  was  secure  37  and  a  half 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SISISKY.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  FRANK  of  Massachusetts.  The 
gentleman  voted  against  last  year's 
legislation  and  Is  Ul-sulted  to  invoke  it 
now. 

Mr.  SISISKY.  Reclaiming  my  time, 
the  amendment  that  passed  last  year 
was  not  the  amendment  that  we  are 
working  on  right  now.  It  is  the  amend- 
ment that  we  have  right  now,  but  not 
the  one  that  came  out  of  conference. 

More  than  that,  we  should  not  at- 
tempt now,  especially  since  the  com- 
parison to  the  Japan-United  States 
contribution  agreement  are  wrong  on 
the  facts.  Europeans  spend  a  good  deal 
in  forces  and  operations  that  support 
U.S.  vital  national  interests.  We  had 
our  troops  in  Europe  because  they  are 
in  the  United  States'  vital  national  in- 
terests. Our  troops  are  not  there  for 
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the  Europeans'  convenience.  They  are 
there  for  our  convenience. 

Please  do  not  destroy  NATO,  do  not 
reduce  our  forces.  Vote  "no"  on  Shays. 

Mr.  SHAYS.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Martini]  to  speak  on  the 
exact  same  amendment  as  introduced 
last  year  except  for  the  change  In  the 
dates. 

Mr.  MARTINI.  Mr.  Chairman,  I  rise 
in  support  of  the  burdensharing  amend- 
ment. 

Like  most  of  my  colleagues,  I  am 
committed  to  ensuring  that  the  U.S. 
military  is  the  finest  fighting  force  in 
the  world.  We  certainly  owe  this  to  the 
brave  young  men  and  women  who  serve 
their  country  in  uniform. 

I  am,  however,  also  very  concerned 
about  the  fiscal  crisis  facing  America. 
With  a  $4.5  trillion  public  debt  and  an- 
nual budget  deficits  of  $200  billion  we 
must  look  to  reduce  Federal  spending 
everywhere  we  can. 

During  the  cold  war,  the  forward 
presence  of  United  States  troops  on  the 
European  continent  was  necessary  to 
neutralize  the  impending  Soviet 
threat,  but  the  time  has  come  for  our 
European  allies  to  contribute  to  the 
cost  of  freedom  in  Europe. 

Both  Japan  and  Korea  assume  over  70 
percent  of  the  nonpersonnel  costs  for 
United  States  deployed  In  these  coun- 
tries. 

Yet,  astonishingly,  our  European 
friends  contribute  less  than  25  percent 
of  the  nonpersonnel  costs.  This  in  my 
opinion  Is  just  plain  wrong.  Our  Euro- 
pean allies  must  step  up  to  the  plate. 
This  amendment  will  simply  require 
our  friends  to  contribute  75  percent  of 
the  nonpersonnel  costs  of  U.S.  troops 
stationed  in  Europe  by  the  year  2000. 

If  our  allies  choose  to  ignore  the 
gradual  payment  scale  outlined  in  this 
amendment,  the  Secretary  of  Defense 
will  be  required  to  reduce  U.S.  troop 
levels  in  Europe  by  1.000  soldiers  for 
each  percentage  point  that  the  Euro- 
peans fall  below  the  established  tar- 
gets. 

Mr.  Chairman,  we  will- and  we 
have — hear  from  some  today  about  how 
this  amendment  will  severely  jeopard- 
ize U.S.  national  security  interests. 
This  simply  Is  not  true.  All  of  the  argu- 
ments alleging  disruption  of  our  de- 
ployment are  conditioned  upon  and 
apply  directly  on  the  willingness  of  our 
European  allies  to  share  in  these  costs. 

Our  amendment  would  also  allow  the 
Secretary  of  Defense  to  retain  up  to 
25,000  troops,  U.S.  troops,  even  if  these 
nations  fail  to  comply  with  our  pro- 
posal. Furthermore,  the  President  may 
waive  these  requirements  of  our 
amendment  if  he  believes  our  national 
security  would  be  threatened. 

Mr.  Chairman,  we  have  asked,  and  we 
will  continue  to  ask  throughout  this 
summer,  the  American  people  to  make 
reasonable  sacrifices  to  reach  a  bal- 
anced budget.  We  should  expect  noth- 
ing less  from  our  European  allies.  I 
urge  support  of  this  amendment. 
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Mr.  HEFLEY.  Mr.  Chairman,  I  yield 
V/i  minutes  to  the  gentleman  from  In- 
diana [Mr.  Buyer]. 

Mr.  BUYER.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  time  to  me. 
To  my  colleague,  the  gentleman  from 
New  Jersey,  who  I  would  say  I  am  in 
opposition  to  his  statements,  but  to 
say  my  opposition  is  a  position  that 
would  not  be  true  in  his  eyes  would.  I 
think,  be  a  misstatement. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment.  Burdensharing  is  a 
vital  component  of  our  national  secu- 
rity strategy.  Requiring  our  allies  to 
pay  their  fair  share  for  their  own  de- 
fense is  a  prudent  and  commonsense 
policy. 

However.  I  object  to  this  amendment 
directly  linking  mandatory  troop  with- 
drawals from  Europe  if  NATO  nations 
do  not  meet  burdensharing  goals  by  a 
date  certain. 

The  United  States  has  fought  two  hot 
and  one  cold  war  in  Europe  during  this 
century.  In  the  case  of  the  two  World 
Wars,  the  rush  to  withdraw  U.S.  troops 
from  Europe  created  a  vacuum  that  ne- 
cessitated our  return  to  that  continent 
at  a  later  date  with  a  greater  cost  in 
lives  and  treasure.  We  must  not  repeat 
this  mistake. 

Our  presence  in  Europe  is  a  commit- 
ment too  valuable  to  the  vital  national 
security  of  the  United  States  to  jeop- 
ardize lightly.  This  amendment  ties 
the  hands  of  the  Commander  in  Chief 
and  could  force  our  withdrawal  from 
NATO  at  a  dangerous  and  difficult  time 
for  the  alliance. 

I  urge  my  colleagues  to  vote  to  main- 
tain our  flexibility  in  NATO  and  reject 
this  amendment. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman.  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman.  I  would  just  say  that 
being  for  burdensharing  in  principle 
while  you  promise  to  keep  the  troops 
there  is  a  very  unpersuasive  way  to  get 
the  Europeans  to  put  up  any  money.  As 
long  as  they  can  have  the  troops  for 
free,  they  will  not  contribute. 

Mr.  Chairman.  I  yield  2  minutes  to 
the  gentleman  from  Michigan  [Mr. 
BONIOR]  who  began  our  successful  ef- 
fort to  compel  burdensharing  by  offer- 
ing an  amendment  to  require 
burdensharing  from  Japan,  which  drew 
every  single  negative  argument  we 
have  heard  today  back  then. 

Mr.  BONIOR.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  indeed,  it  does  seem 
like  deja  vu.  We  have  heard  these  argu- 
ments over  the  over  again.  But  I  think 
it  is  important  for  those  who  have  not 
been  here  to  recap  what  actually  hap- 
pened back  in  1990. 

We  were  debating  the  defense  bill 
late  into  the  evening.  I  walked  into  the 
well  and  I  offered  an  amendment  re- 
quiring that  the  Japanese  pay  their 
fair  share.  Here  we  are,  having  a  huge 


trade  deficit  with  the  Japanese,  we 
have  got  50.000  troops  over  there,  they 
are  paying  about  20  percent  of  the  cost. 
The  amendment  passed  overwhelm- 
ingly with  about  350  votes. 

Now.  what  is  interesting  about  this 
amendment.  It  occurred  at  the  time  we 
are  negotiating  with  the  Japanese  in 
Tokyo  over  a  large  contribution  from 
them  for  our  efforts  in  the  gulf  war.  We 
wanted  $4  billion  from  them,  they  of- 
fered us  SI  billion.  Two  nights  later, 
after  the  amendment  was  offered  here 
that  passed  back  in  1990,  I  get  a  call  at 
11  o'clock  at  night  from  the  Japanese 
Ambassador,  who  told  me  they  had  met 
in  a  special  session  in  Tokyo  and  that 
they  were  going  to  up  the  increase  in 
their  contributions  in  the  gulf  war 
from  $1  to  54  billion.  They  eventually 
doubled  it  from  there. 

The  upshot  of  this  is  it  has  saved  not 
only  in  contributions  in  fighting  the 
war  in  the  gulf  but  certainly  in 
burdensharing  and  supporting  our 
troops  over  there,  tens  of  billions  of 
dollars.  We  have  an  opportunity  today 
to  do  the  same  things  with  our  friends 
and  allies  in  Europe.  Requiring  our  Eu- 
ropean allies  to  pay  their  fair  share 
will  save  us  nearly  $10  billion  over  the 
next  5  years. 

I  seems  to  me  that  if  we  are  going  to 
target  seniors  and  target  kids  to  cut 
this  deficit,  the  least  that  we  can  do  is 
ask  our  allies  to  pay  their  fair  share. 
This  amendment  says  that  the  days  of 
the  free  ride  are  over.  I  hope  my  col- 
leagues will  support  the  amendment 
that  is  being  offered  on  this  Hoor. 

Mr.  HEFLEY.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  Bateman]. 

Mr.  BATEMAN.  Mr.  Chairman,  I  rise 
in  opposition  to  this  amendment  and 
would  certainly  compliment  the  col- 
leagues who  preceded  me  in  opposition 
to  it  for  the  cogency  of  their  remarks. 

Quite  frankly,  I  find  the  amendment 
not  only  something  that  I  disagree 
with,  its  fundamental  premise  is  some- 
thing that  I  think  is  offensive  to  the 
people  who  wear  the  uniform  of  the 
United  States  of  America  and  who  hap- 
pen to  be  deployed  under  direction  of 
their  commanders  to  various  places 
throughout  the  world,  especially  if  it 
happens  to  be  in  Europe. 

The  premise  of  this  amendment  is 
that  our  troops  are  in  some  sense  mer- 
cenaries there  defending  someone  else 
for  which  we  must  receive  an  offsetting 
payment.  They  are  not  there  in  that 
role.  They  are  there  defending  the  in- 
terest and  the  security  of  the  United 
States  of  America.  I  hope  we  are  not 
going  to  forget  that. 

If  we  care  about  the  NATO  alliance, 
we  cannot  add  but  so  much  stress  to  it 
here  on  the  floor  of  this  House,  where 
we  have  taken  a  position  of  unilateral 
lifting  of  the  arms  embargo  against  the 
Bosnian  Moslems.  We  are  at  great 
points  of  difference  in  the  pace  in 
which   we    admit    new    states    to    the 


NATO  alliance.  There  are  differences 
that  are  running  throughout  that  alli- 
ance, and  it  is  not  without  some  capac- 
ity of  breaking  that  alliance. 

Where  then  is  the  security  interests 
of  the  United  States  served  by  this  sort 
of  thing,  which  has  great  political  su- 
perficial appeal,  but  which  has  little 
more  than  that  to  offer  in  terms  of  na- 
tional security  policy  for  the  United 
States  of  America? 

Do  not  treat  our  forces  as  if  they 
were  mercenaries  serving  someone 
else's  security  needs.  They  are  there, 
they  are  deployed  in  response  to  our  se- 
curity needs,  and  I  hope  we  will  not 
forget  that  when  we  vote  on  this 
amendment. 

Mr.  HEFLEY.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Texas 
[Mr.  Geren]. 

Mr.  PETE  GEREN  of  Texas.  Mr. 
Chairman.  I  rise  in  opposition  to  this 
amendment.  It  has  been  noted  over  and 
over  that  the  Concord  Coalit'on.  the 
Citizens  against  Government  Waste, 
and  the  National  Taxpayers  Union  sup- 
port this  amendment.  This  amendment 
is  penny  wise  and  pound  foolish.  I  com- 
mend those  organizations  for  the  great 
work  they  do  in  many  other  areas. 
They  totally  miss  the  point  on  this 
issue. 

The  premise  of  this  amendment,  as 
pointed  out  by  my  colleague  from  Vir- 
ginia. Mr.  Bateman.  is  that  somehow 
we  are  over  in  Europe  out  of  the  good- 
ness of  our  hearts.  We  are  in  Europe  to 
protect  vital  American  interests. 

I  would  like  to  share  with  my  col- 
leagues a  letter  we  received  today  from 
General  Shalikashvili  and  Secretary 
Perry. 

Because  half  the  forces  withdrawn  from 
Europe  would  be  eliminated,  this  amend- 
ment would  lead  to  unilateral  U.S.  force  re- 
ductions and  compromise  the  President's 
ability  to  protect  U.S.  Interests,  not  only  In 
Europe  but  throughout  the  world.  We  request 
your  support  In  defeating  this  amendment. 
Sincerely.  John  M.  ShallkasvlU  and  William 
Perry.  Secretary  of  Defense. 

I  urge  my  colleagues  to  vote  no  on 
this  amendment. 

Mr.  SHAYS.  Mr.  Chairman.  I  yield 
myself  the  balance  of  my  time. 

Mr.  Chairman,  I  would  like  to  use  my 
2  minutes  to  just  briefly  describe  in 
clearer  terms  hopefully  what  is  hap- 
pening presently  and  what  happened  in 
the  past. 

In  the  past,  the  Europeans  contrib- 
uted, in  1993,  $2.1  billion  in  in-kind  and 
in  cash  payment.  In  1994  they  went  to 
$2.2  billion.  Then  it  dropped  to  $1.1  bil- 
lion in  1995.  In  cash,  they  went  from 
$301  million  to  $252  million,  and  now 
down  to  $60  million.  So  I  hear  people 
say  we  need  to  continue  this  dialog  in 
negotiations,  at  this  rate  we  are  going 
to  have  no  contribution.  We  are  going 
in  the  wrong  direction.  They  are  con- 
tributing less. 

Now,  that  is  one  point  I  just  feel 
needs  to  be  on  the  table.  The  other 
point  that  needs  to  be  on  the  table  is 
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we  have  made  a  gigantic  assumption 
the  Europeans  do  not  value  our  troops 
in  Europe.  I  think  that  is  a  fallacious 
argument.  The  Europeans  must  know 
that  our  troops  are  serving  the  world 
interests  in  Europe,  our  interests  as 
well  as  theirs. 

We  are  simply  asking  them  to  do 
what  the  Japanese  and  the  Koreans  do. 
If  the  argument  worked  and  was  logical 
for  the  Japanese  and  the  Koreans,  why 
is  it  not  logical  for  the  Europeans?  It 
is.  We  have  a  difficult  task.  We  have  a 
defense  budget  that  is  not  going  to  ba- 
sically increase  for  the  next  5  years. 
That  means  we  have  to  find  other  ways 
to  save  money. 

I  care  about  national  defense.  We 
need  to  help  get  more  money  from  oth- 
ers to  help  this  incredible  task  that  we 
have,  and  I  urge  passage  and  adoption 
of  this  amendment. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman.  I  yield  myself  the  balance  of 
my  time.  3  minutes. 

Mr.  Chairman,  the  gentleman  from 
Connecticut  has  made  a  very  impor- 
tant point.  This  will  lead  to  American 
troop  withdrawal  only  if  you  believe 
that  the  Europeans  are  unprepared  to 
pay  anything  at  all.  I  think  that  is 
wrong.  I  think  the  Europeans  would  be 
getting  the  great  bargain  of  the  world, 
because  contrary  to  the  suggestion 
that  these  would  be  mercenary  troops. 
America  will  still  pay  the  salaries  of 
these  troops.  What  we  will  be  asking 
the  Europeans  for  are  the  basing  costs, 
part  of  the  basing  costs. 

Every  single  argument  advanced 
against  this  amendment  today  has 
been  made  against  every  burden-shar- 
ing argument  ever  put  forward.  In  fact, 
we  have  this  great  paradox:  Members 
who  voted  against  burden  sharing  a 
couple  of  years  ago  when  the  House 
passed  it  now  want  to  take  credit  for 
what  the  House  did  and  use  that  as  an 
argument  for  not  doing  it  anymore. 
But  the  day  we  stop  passing  the 
amendments  is  the  day  they  will  stop 
helping. 

We  are  in  a  terrible  budget  crisis.  We 
all  acknowledge  that.  We  have  dif- 
ferences about  how  to  deal  with  it.  But 
all  of  them  are  painful.  The  question  is. 
should  we  tell  our  European  allies  that 
they  alone  in  the  world  will  get  a  free 
ride.  Because  we  do  this  with  Japan. 
We  are  cutting  foreign  aid  elsewhere. 
The  wealthiest  nations  in  the  world, 
those  in  Western  Europe,  will  do  this. 

Members  have  said  well,  you  know, 
we  started  this  in  1949.  It  was  necessary 
in  1949.  In  1949  they  were  poor  and  Sta- 
lin was  strong.  But  have  they  not  out- 
grown that  position  of  dependence  on 
us?  It  is  not  time  for  the  Europeans  to 
have  a  turn  to  make  a  contribution? 

Again,  the  argument  is  that  if  we  ask 
them  to  contribute,  they  will  somehow 
break  off  this  alliance.  Apparently  the 
notion  is  that  America  has  nothing  to 
offer  if  we  do  not  heavily  subsidize 
them.   Apparently   the  notion  is  that 


they  have  no  interest  in  being  our  al- 
lies. Apparently  America  is  the  baby 
that  is  so  ugly  that  if  you  do  not  put  a 
lamb  chop  around  its  neck,  the  dog  will 
not  play  with  it.  You  know  what?  The 
troops  in  Europe  we  pay  for.  that  is  the 
lamb  chop. 

We  have  to  approach  the  Europeans 
and  say,  "Please  let  us  protect  you  and 
we  will  pay  for  it."  You  know  what  the 
most  popular  book  from  Europe  is? 
Tom  Sawyer,  because  they  have  figured 
out  not  only  how  to  get  America  to 
paint  the  fence,  but  to  get  us  to  pay  for 
it.  As  far  as  using  that  for  the  Middle 
East,  yes,  we  were  able  to  use  it  in  the 
gulf  war.  But  when  Ronald  Reagan 
wanted  to  bomb  Libya,  Europe  was  off 
limits.  The  Europeans  have  in  fact 
been  obstreperous  and  objected  some- 
times when  we  wanted  to  use  our 
troops  there  for  the  Middle  East. 

We  recognize  that  there  is  a  partner- 
ship. These  arrangements  that  now 
exist  date  from  the  time  when  we  were 
all  powerful  and  all  wealthy  and  they 
were  devastated  by  World  War  II  and 
the  communists  were  very  powerful. 
We  are  prepared  to  cooperate  now.  But 
you  have  got  the  most  one-sided  ar- 
rangement around.  The  wealthiest  na- 
tions in  the  world,  the  Europeans,  pay 
very  little  for  their  defense.  None  of 
them  has  a  defense  budget  that  re- 
motely approaches  ours.  Most  of  them 
have  percentages  much  less  than  ours. 
The  only  way  this  will  cause  us  to 
withdraw  troops  is  if  they  say  "Take  it 
and  get  out."  In  fact,  I  will  predict  to 
my  colleagues  they  will  cause  a  troop 
withdrawal  if  they  do  not  get  some 
support  from  the  Europeans  for  keep- 
ing them  there. 

Mr.  HEFLEY.  Mr.  Chairman.  I  yield 
the  balance  of  my  time  to  the  gen- 
tleman from  Pennsylvania  [Mr. 
Weldon]. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  is  recognized  for  2 
minutes. 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Chairman,  this  is  a  feel  good  amend- 
ment. It  is  a  feel  good  amendment  be- 
cause who  back  home  could  be  against 
you  wanting  to  bring  our  troops  back 
home?  Let  us  bring  them  all  back 
home.  Let  us  bring  everybody  back  to 
America.  Let  us  not  just  stop  here.  Let 
us  bring  them  all  home. 

Let  us  about  burden  sharing  around 
the  world.  Where  were  the  colleagues 
on  the  floor  here  when  we  wanted  to 
bring  the  troops  home  from  Haiti, 
which  costs  the  taxpayers  $1.5  billion? 
Where  was  the  burden  sharing  there? 
Where  were  our  colleagues  when  we 
had  the  Somalia  vote  and  we  said  bring 
our  troops  home  from  Somalia.  Where 
were  the  burden  sharing  concerns  then? 
How  about  our  colleagues  on  Israel? 
And  I  support  the  Arrow  program. 
Should  we  have  Israel  fund  75  percent 
of  the  costs  of  the  Arrow  program  to 
defend  their  country,  like  we  are  pay- 
ing? 
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Mr.  Chairman,  the  ability  for  us  to 
deter  aggression  around  the  world  is  di- 
rectly dependent  upon  our  ability  to 
stop  regional  conflicts. 
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We  are  there  not  just  to  defend  our 
allies.  We  are  there  to  protect  our 
troops  from  being  involved  in  war.  All 
of  us  in  this  body  are  for 
burdensharing.  Let  us  get  it  clear,  all 
of  us  on  both  sides. 

The  question  here  today  is  how  fast 
and  how  much.  It  is  a  simple  question 
on  this  amendment.  I  submit  to  my 
colleagues. 

Do  you  trust  the  judgment  of  General 
Shalikashvili  and  General  Sullivan, 
who  have  both  gone  on  record  and  are 
against  this  amendment,  or  do  you 
trust  the  judgment  in  this  case  of  my 
colleague  from  Massachusetts  and  my 
colleague  from  Connecticut? 

I  will  tell  you  where  my  judgment  is. 
My  judgment  is  for  the  support  of  Gen- 
eral Shalikashvili  and  General  Sulli- 
van who  are  charged  with  the  respon- 
sibility of  the  lives  of  our  young  mili- 
tary personnel,  not  because  they  want 
to  pass  some  feel-good  bill  in  the 
Chamber  of  this  body. 

I  say  oppose  the  Frank-Shays  amend- 
ment. 

Mr.  BENTSEN.  Mr.  Chairman.  I  want  to  ex- 
press my  strong  support  lor  Representatives 
Shays,  Frank.  Upton,  and  Furse 
burdensharing  amendment.  I  believe  that  our 
allies  should  contribute  to  help  cover  the  cost 
of  U.S.  troops  stationed  in  those  countries. 

This  amendment  requires  NATO  nations  to 
cover  specified  percentages  of  these  nonper- 
sonal  costs — beginning  with  18.75  percent  by 
September  30,  1 996  with  a  modest  increase  in 
the  following  years  reaching  75  percent  by 
September  30.  1998.  Such  nations  which  do 
not  comply  would  see  a  reduction  in  U.S. 
troop  strength.  This  is  in  accordance  with  re- 
cent agreements  with  the  Japanese  Govern- 
ment. Furthermore,  the  amendment  allows  the 
President  to  waive  the  requirement  if  he  deter- 
mines an  emergency. 

Fifty  years  after  World  War  II,  we  still  spend 
tens  of  billions  of  dollars  to  defend  Europe  and 
Japan.  While  Amencan  taxpayers  have  been 
subsidizing  the  defense  of  our  allies,  our  allies 
have  been  able  to  provide  more  resources  for 
health  care  for  their  citizens,  education  for 
their  children,  and  better  crime  protection  for 
their  neighborhoods. 

In  1994.  our  trade  deficit  with  Germany 
alone  was  over  Si 2  billion.  In  many  cases,  our 
allies  have  been  subsidizing  their  industnes 
and  products  to  compete,  sometimes  unfairfy, 
with  American  products.  As  a  result,  we  have 
lost  jobs. 

Ironically,  American  taxpayers  have  been 
subsidizing  our  allies  defense,  while  our  Gov- 
ernment borrows  money  to  finance  deficit 
spending. 

I  believe  that  at  a  time  when  we  are  closing 
bases  and  laying  off  approximately  81,000  sol- 
diers and  civilians,  it  is  wrong  for  American 
taxpayers  to  continue  paying  billions  of  dollars 
to  subsidize  the  defense  of  our  allies  wno 
have  adequate  wealth  of  their  own. 
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It  IS  time  to  end  America's  biggest  welfare 
program — the  subsidization  of  the  defense  our 
European  allies.  We  must  demand  that  our 
NATO  allies  begin  paying  their  share  of  the 
bills,  bills  that  the  American  taxpayer  have 
paid  for  far  too  long. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gen- 
tleman from  Connecticut  [Mr.  Shays]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  SHAYS.  Mr.  Chairman.  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  273,  noes  156, 
not  voting  5,  as  follows: 

[Roll  No  375]  I 

AYES— 273 


Abercromble 

Ackerman 

AUard 

Andrews 

Archer 

Baldaccl 

B&rcU 

Barrett  I  WD 

Barton 


Dcccii  A 

Bellenson 

Bentsen 

Blltrakls 

Bishop 

Blute 

Boehlen 

Bonlor 

Bono 

BorskI 

Boucher 

Brewster 

Brown  (CA) 

Brown  (OH) 

Brj-ant  (TN) 

Brjant  (TX) 

Camp 

Cardin 

Chabot 

Chapman 

Chenowetb 

Chrysler 

CUy 

Clayton 

Clement 

Clybum 

Coble 

Cobum 

Coleman 

Collins  (IL) 

Collins  (MI) 

Condlt 

Conyers 

Costello 

Coyne 

Crane 

Cremeans 

Conalnj^ham 

Danner 

Davia 

de  la  Garza 

Deal 

DeFazlo 

DeLaoro 

Delloms 

Deutsch 

Dickey 

Dln^ell 

DUon 

DoCTett 

Dooley 

DoolUtle 

Doyle 

Dreler 

Duncan 

Durbln 

Ehlers 

Ehrllch 


Eogel 

English 

EnslgTi 

Eshoo 

Evans 

Ewing 

Fan- 

Fattah 

Fawell 

Fazio 

Fields  (LA) 

Fllner 

Flake 

Flanagan 

FofflletU 

Foley 

Forbes 

Ford 

Frank  (.MA) 

Franks  (CT) 

Franks  (NJ) 

Frost 

Furse 

Callegly 

Ganske 

Cejdenson 

Gephardt 

Gllchrest 

Glllmor 

Gonzalez 

Goodlatte 

Goodllng 

Gordon 

Green 

Greenwood 

Gutierrez 

Gutknecht 

Hall  (OH) 

Harman 

Hastings  (FL) 

Hayes 

Hefner 

Helneman 

Herger 

Hllleary 

Hllllard 

Hlnchey 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hyde 

Is  took 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (SD) 

Johnson.  E.  B. 

Jones 

Kanjorski 

Kaptur 

Kaslch 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Ktldee 


Kim 

Kingston 

KUnk 

Klug 

LaHood 

Lantos 

Leach 

Lewis  (CA) 

Lewis  (GA) 

Llgtitfoot 

Lincoln 

LIptnskI 

LoBlondo 

Lo%Ten 

Lowey 

Luther 

Maloney 

Man  ton 

Markey 

Martinez 

Martini 

Matcara 

Matsul 

.McCarthy 

McDade 

McDermott 

Mclnnls 

McKlnney 

-McNulty 

Meghan 

Me«k 

Meoendez 

Metcalf 

Meyers 

Mfume 

.Miller  (CA) 

.Mlneu 

Mlnge 

Mink 

Moakley 

Moran 

Morella 

Nadler 

Neal 

Neumann 

Ney 

-Norwood 

NusBle 

Oberstar 

Obej' 

Olver 

Orton 

Owens 

Pallone 

Parker 

Pastor 

Payne (NJ) 

Pelosl 

Peterson  (.M.N) 

Petri 

Poraeroy 

Portman 

Posbard 

Pryce 

Rahall 

Rarastad 

RanKel 

Reed 


Regula 

Reynolds 

RIggs 

Rivers 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Roukema 

Roybal-Allard 

Royce 

Rush 

Sabo 

Sanders 

Sanford 

Sawyer 

Scarborough 

Schaefer 

Schlff 

Schroeder 

Schumer 

Scott 


Armey 
Bachus 
Baesler 
Baker  (CA) 
Baker  (LA) 
Ballenger 
Ban- 
Barrett  (NE) 
Bartlett 
Bate  man 
Bereuter 
Berman 
Bevlll 
Bllbray 
Bllley 
Boehner 
Bonllla 
Browder 
Brown  (FL) 
Brownback 
Bunn 
Bunnlng 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Canady 
Castle 
Chambllss 
Clulstensen 
Cllnger 
Collins  (GA) 
Com  best 
Cooley 
Cox 
CSTuner 
Crapo 
Cabin 
DeLay 
DIaz-Balart 
Dicks 
Doman 
Dunn 
Edwards 
Emerson 
Everett 
Fowler 
Fox 

Frellnghuysen 
Frlsa 
Funderburk 


Sensenbrenner 

Serrano 

Shaw 

Shays 

Skeen 

Slaughter 

Smith  (MI) 

Smith  (NJ) 

Smith  (WA) 

Souder 

Spratt 

Stark 

Stockman 

Stokes 

Studds 

Stupak 

Tate 

Thomas 

Thompson 

Thornton 

Thurman 

Torrlcelll 

Towns 

NOES-156 

Gekas 

Geren 

Gibbons 

Oilman 

Goss 

Graham 

Gunderson 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Hasten 

Hastings  (WA) 

Hayworth 

Heney 

Hostettler 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Inglls 

Johnson.  Sam 

Johnston 

Kelly 

King 

Knollenberg 

Kolbe 

Largent 

Latham 

LaTourette 

Laughlln 

Lazlo 

Levin 

Lewis  (KY) 

Llnder 

Livingston 

Longley 

Lucas 

ManzuUo 

McCollum 

.McCrery 

.McHale 

McHugh 

Mcintosh 

McKeon 

Mica 

Miller  (FL) 

Mollnan 

Mollohan 

Montgomery 

Moorhead 

Murtha 


Traflcant 

Tucker 

Upton 

Velazquez 

Vento 

VIsclosky 

Volkmer 

Wamp 

Ward 

Waters 

Watt  (NO 

Watts  (OK) 

Waxman 

Weller 

Whltneld 

Williams 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Young  (AK) 

Zlnuner 


Myers 

.Myrick 

Nethercutt 

Oniz 

Ox  ley 

Packard 

Paxon 

Payne  (VA) 

Peterson  (FL) 

Pickett 

Pombo 

Porter 

QulUen 

Ciulnn 

Radanovlch 

Richardson 

Roberts 

Rose 

Salmon 

Saxton 

Seastrand 

Shadegg 

Shuster 

SIslsky 

Skaggs 

Skellon 

Smith  (TX) 

Solomon 

Spence 

Steams 

Stenholm 

Stump 

Talent 

Tanner 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomberry 

Tlahrt 

Torklldsen 

Torres 

Vucanovlch 

Waldholtz 

Walker 

Walsh 

Weldon  (FL) 

Weldon(PA) 

White 

Wicker 

Young  (FL) 

Zellff 


Fields  (TX) 
Kleczka 


NOT  VOTING— 5 

LaFalce  Yatea 

Wilson 
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Messrs.  MOORHEAD,  GRAHAM,  BE- 
VILL,  Mrs.  KELLY,  and  Mr.  PORTER 
changed  their  vote  from  '"aye"  to  "no". 

Messers.  BARTON.  TATE,  STOCK- 
MAN, HERGER,  SKEEN.  BOEHLERT, 
WATTS  of  Oklahoma,  and  Mrs. 
CHENOWETH  changed  their  vote  from 
"no"  to  "aye". 

So  the  amendment  was  agreed  to. 


The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Pursuant  to  the  no- 
tice given  earlier  today,  it  is  now  in 
order  to  consider  amendment  No.  30 
printed  in  part  2  of  the  report. 

AMENDMENT  OFFERED  BV  .MR.  POMBO 

Mr.  POMBO.  Mr.  Chairman,  I  offer  an 
amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  POMBO:  At  the 
end  of  title  X  (page  377,  after  line  19),  Insert 
the  following  new  section: 

SEC.  1033.  ROTC  ACCESS  TO  CAMPUSES. 

■•(a)  In  General.— Chapter  49  of  title  10. 
United  States  Code,  Is  amended  by  adding  at 
the  end  the  following  new  section: 
"$983.  Institutions  of  higher  education  that 
prohibit  Senior  ROTC  units:  denial  of  De- 
partment of  Defense  grants  and  contracts 
■■(a)  Denial  of  Department  of  Defense 
Grants  and  Contracts.— ( l )  No  funds  appro- 
priated or  otherwise  available  to  the  Depart- 
ment of  Defense  may  be  made  obligated  by 
contract  or  by  grant  (Including  a  grant  of 
funds  to  be  available  for  student  aid)  to  any 
Institution  of  higher  education  that,  as  de- 
termined by  the  Secretary  of  Defense,  has  an 
antl-ROTC  policy  and  at  which,  as  deter- 
mined by  Che  Secretary,  the  Secretary  would 
otherwise  maintain  or  seek  to  establish  a 
unit  of  the  Senior  Reserve  Officer  Training 
Corps  or  at  which  the  Secretary  would  other- 
wise enroll  or  seek  to  enroll  students  for  par- 
ticipation In  a  unit  of  the  Senior  Reserve  Of- 
ficer Training  Corps  at  another  nearby  Insti- 
tution of  higher  education. 

"(2)  In  the  case  of  an  Institution  of  higher 
education  that  is  Ineligible  for  Department 
of  Defense  grants  and  contracts  by  reason  of 
paragraph  (1).  the  prohibition  under  that 
paragraph  shall  cease  to  apply  to  that  Insti- 
tution upon  a  determination  by  the  Sec- 
retary that  the  Institution  no  longer  has  an 
antl-ROTC  policy. 

•■(b)  Notice  of  Deter.mination.— Whenever 
the  Secretary  makes  a  determination  under 
subsection  (a)  that  an  Institution  has  an 
antl-ROTC  policy,  or  that  an  Institution  pre- 
viously determined  to  have  an,  antl-ROTC 
policy  no  longer  has  such  a  policy,  the  Sec- 
retary— 

"(1)  shall  transmit  notice  of  that  deter- 
mination to  the  Secretary  of  Education  and 
to  the  Committee  on  Armed  Services  of  the 
Senate  and  the  Committee  on  National  Secu- 
rity of  the  House  of  Representatives;  and 

"(2)  shall  publish  In  the  Federal  Register 
notice  of  that  determination  and  of  the  ef- 
fect of  that  determination  under  subsection 
(a)(1)  on  the  eligibility  of  that  institution  for 
Department  of  Defense  grants  and  contracts. 
"(c)  Semiannual  Notice  in  Federal  Reg- 
ister.—The  Secretary  shall  publish  in  the 
Federal  Register  once  every  six  months  a  list 
of  each  Institution  of  higher  education  that 
Is  currently  Ineligible  for  Department  of  De- 
fense grants  and  contracts  by  reason  of  a  de- 
termination of  the  Secretary  under  sub- 
section (a). 

"(d)  Anti-ROTC  Policy.— In  this  section, 
the  term  'antl-ROTC  policy'  means  a  policy 
or  practice  of  an  institution  of  higher  edu- 
cation that— 

"(1)  prohibits,  or  In  effect  prevents,  the 
Secretary  of  Defense  from  maintaining  or  es- 
tablishing a  unit  of  the  Senior  Reserve  Offi- 
cer Training  Corps  at  that  Institution,  or 

"(2)  prohibits,  or  In  effect  prevents,  a  stu- 
dent at  that  Institution  from  enrolling  In  a 


unit  of  the  Senior  Reserve  Officer  Training 
Corps  at  another  institution  of  higher  edu- 
cation.". 

"(b)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  Is 
amended  by  adding  at  the  end  the  following 
new  Item: 

"983.  Institutions  of  higher  education  that 
prohibit  Senior  ROTC  units:  de- 
nial of  Department  of  Defense 
grants  and  contracts.". 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  California 
[Mr.  Pombo]  will  be  recognized  for  5 
minutes,  and  the  gentleman  from  Cali- 
fornia [Mr.  Dellumsi  will  be  recognized 
for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Pombo]. 

Mr.  POMBO.  Mr.  Chairman.  I  yield 
myself  IV2  minutes. 

Mr.  Chairman,  I.  along  with  my  good 
friend,  the  gentleman  from  New  York, 
Gerry  Solomon,  am  offering  this 
amendment  today  because  I  believe 
some  of  our  institutions  of  higher  edu- 
cation need  to  be  put  on  notice  that 
their  policies  of  ambivalence  or  hos- 
tility toward  our  Nation's  armed  serv- 
ices do  not  go  unnoticed  by  this  House. 

I  believe  that  when  a  college  vents 
its  policy  protests  by  denying  its  stu- 
dents the  opportunity  to  participate  in 
ROTC,  then  that  school  should  be  de- 
nied Department  of  Defense  dollars.  It 
is  just  that  simple.  If  a  college  feels 
that  funding  from  the  Department  of 
Defense  is  important,  then  they  should 
not  attack  ROTC,  which  trains  those 
who  will  defend  the  liberties  and  free- 
doms of  all  Americans. 

Colleges  and  universities  need  to 
know  that  starry-eyed  idealism  comes 
with  a  price.  If  they  are  too  good  or  too 
self-righteous  to  treat  our  Nation's 
military  with  the  respect  it  deserves, 
then  they  may  also  be  too  good  to  re- 
ceive the  current  generous  level  of 
DOD  dollars.  With  the  passage  of  this 
amendment,  we  will  end  this  ungrate- 
ful double  standard. 

The  bottom  line  is  an  issue  of  fair- 
ness. The  House,  representing  the 
American  people,  needs  to  stand  behind 
our  young  men  and  women  in  ROTC 
programs,  our  constituents  across  this 
country.  We  should  not  allow  some  in- 
stitutions to  accept  generous  amounts 
of  DOD  dollars  while  slamming  the 
door  on  our  future  military  leaders. 

For  our  young  men  and  women  who 
train  to  defend  the  freedoms  of  all 
Americans,  and  for  those  who  have 
proudly  worn  the  uniform  of  this  coun- 
try, I  urge  my  colleagues  to  support 
the  Pombo-Solomon  amendment,  and 
send  a  message  over  the  wall  of  the 
academic  ivory  tower. 

Mr.  DELLUMS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  offered 
before  the  body  at  this  moment.  Mr. 
Chairman,  this  is  not  the  first  time 
that  this  amendment  has  come  before 
us.  I  rise  in  opposition  for  the  same 
reasons  that  I  rose  in  opposition  last 
year. 


Mr.  Chairman,  there  are  several  rea- 
sons why  this  amendment .  should  be 
voted  down.  Not  the  least  of  these  rea- 
sons is  that  it  prevents  the  Secretary 
of  Defense  from  utilizing,  to  the  advan- 
tage of  the  United  States,  all  of  the 
academic  and  research  institutions 
that  the  Secretary  should  have  at  his 
or  her  disposal. 

Second,  it  micromanages  the  policy 
decisions  of  our  U.S.  universities.  Who 
are  we  from  these  Chambers  to  dictate 
the  policies  of  American  universitites? 
There  are  a  variety  of  reasons  why  a 
university  may  determine  that  it  is  not 
interested  in  allowing  senior  ROTC 
units  on  the  campus.  That  is  not  to  say 
that  the  Department  of  Defense  still 
cannot  benefit  on  behalf  of  all  of  our 
men  and  women  in  uniform  by  the  aca- 
demic research  skills  of  an  institution 
that  chose  not  to  have  a  program  on 
their  campus. 

It  strikes  this  gentleman  that  we  are, 
again,  cutting  off  our  noses  to  spite  our 
faces.  Let  us  also  be  aware  that  this  is 
about  compelling  universities  to  re- 
spect the  Department  of  Defense  posi- 
tion that  does  not  allow  gay  men  and 
lesbians  to  serve  openly  in  the  service. 
This  is  also  one  of  the  targets  of  this 
amendment.  In  that  regard,  Mr.  Chair- 
man, it  could  have  a  chilling  impact  on 
the  free  speech  rights  of  university 
campuses,  the  prerogatives  of  academic 
centers,  and  administrations  around 
the  country. 

Mr.  Chairman,  my  distinguished  col- 
league, the  gentleman  from  California, 
used  the  phrase,  and  I  jotted  it  down. 
"Starry-eyed  idealism  will  have  to  pay 
a  price."  This  is  America,  Mr.  Chair- 
man, or  did  I  fall  asleep  and  awaken  in 
some  other  country?  This  is  a  Nation 
where  we  feel  proud  of  the  fact  that 
people  may  engage  in  their  first 
amendment  rights,  where  we  have  dif- 
ferences of  opinion.  Republicans  and 
Democrats,  liberals,  moderates,  and 
conservatives,  people  on  the  left  and 
the  right.  That  is  what  makes  this  Na- 
tion strong  and  powerful. 

Are  we  saying  here  because  some  in- 
stitution, by  virtue  of  their  decisions, 
engage  in  what  we  determine  is  starry- 
eyed  idealism,  I  hope  all  the  children  of 
this  country  are  starry-eyed  idealists. 
It  is  not  pessimists  who  bring  change 
or  who  bring  the  best  out  in  us,  it  is 
the  dreamers,  the  hopers.  the  idealists, 
and  the  optimists.  That  is  no  reason 
for  us  to  punish  universities. 

Mr.  Chairman,  this  is  an  amendment 
that  takes  us  backward  into  the  19th 
century.  It  does  not  catapult  us  for- 
ward as  a  beacon  of  light  and  freedom 
and  commitment  to  democratic  prin- 
ciples, and  the  right  of  people  to  have 
different  perspectives  an<l  different 
points  of  view. 
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Mr.  Chairman,  I  believe  that  we 
should  preserve  that  precious  freedom, 
that  precious  dignity  that  comes  from 


people  expressing  their  points  of  view 
under  the  first  amendment  to  the  Con- 
stitution. 

I  ask  my  colleagues  to  preserve  our 
national  security  establishment's  ac- 
cess to  the  best  minds  in  this  country, 
to  not  allow  us  to  be  blocked  by  some 
narrow  perspective  to  attempt  to  pun- 
ish and  to  micromanage  because  we 
happen  to  disagree  with  some  other 
group  of  people  or  institution's  judg- 
ments about  decisions  we  make. 

That  is  not  how  democracy  operates. 
I  hope  that  my  colleagues  will  rise 
today  to  their  highest  and  their  best 
and  reject  this  amendment.  It  is  not  in 
the  best  interests  of  our  national  secu- 
rity. I  have  laid  that  out.  It  is  not  in 
the  best  interests  of  the  Constitution 
of  the  United  States.  I  have  laid  that 
out.  I  do  not  think  that  it  speaks  to 
the  highest  and  best  in  us  as  we  func- 
tion on  this  floor  in  this  Institution. 

With  those  remarks.  Mr.  Chairman.  I 
urge  a  no  vote  on  the  Pombo-Solomon 
amendment.  I  urge  my  colleagues  to 
follow  me  in  that. 

Mr.  POMBO.  Mr.  Chairman.  I  yield  30 
seconds  to  the  gentleman  from  Indiana 
[Mr.  Bu'YER]. 

Mr.  BUYER.  Mr.  Chairman.  I  would 
say  to  my  good  friend  from  California, 
you  did  not  fall  asleep  and  wake  up  in 
a  different  country.  We  woke  up  to  a 
new  majority,  I  guess,  here  In  the  Con- 
gress. 

What  I  would  also  say  to  my  col- 
league, the  gentleman  from  California 
(Mr.  Dellums).  is  that  I  am  going  to 
rise  in  support  of  this  because  to  me 
young  men  and  women  must  not  be  de- 
nied the  opportunity  to  prepare  for  ca- 
reers of  serving  our  Nation  in  the  mili- 
tary while  attending  college.  Some  of 
our  students  and  young  minds,  which 
we  both  have  a  great  deal  of  respect 
for,  are  being  denied  that  opportunity. 

Mr.  POMBO.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Georgia 
[Mr.  Kingston]. 

Mr.  KINGSTON.  Mr.  Chairman,  a 
constituent  of  mine,  Paul  Anderson, 
sent  me  an  April  28  article  from  Human 
Events  magazine  about  a  young  man  at 
Yale  University  named  Flagg  Young- 
blood.  Flagg  Youngblood  is  a  hard- 
working student.  In  addition  to  taking 
a  full  academic  load,  he  is  taking 
ROTC. 

However,  at  Yale  in  order  to  take 
ROTC  he  has  to  travel  65  miles  twice  a 
week  during  his  junior  and  senior  year 
to  get  to  an  ROTC  room,  because  Yale 
University  will  not  let  them  teach  it 
on  campus.  Although  if  he  wants  to 
take  a  course  called  "The  Story  of  In- 
cest." he  can  take  that  on  campus. 

While  Yale  is  making  that  judgment, 
they  are  greedily  taking  on  the  other 
hand  a  $5  million  contract  from  the 
U.S.  Army.  We  are  not  mlcromanaging 
Yale  University.  If  they  want  to  have 
"The  Story  of  Incest"  as  one  of  their 
main  academic  majors,  let  them,  but 
do  not  come  back  to  us  with  the  other 
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hand,  while  you  are  kicking  Flagg 
Youngblood  and  the  other  young  men 
and  women  who  want  to  join  ROTC  off 
campus,  and  then  take  a  $3  million 
grant.  I  urge  an  "aye"  vote  for  the 
Pombo  amendment. 

Mr.  POMBO.  Mr.  Chairman,  I  have  1 
additional  speaker.  I  would  inquire  if 
they  have  any  additional  speakers  on 
the  other  side. 

The  CHAIRMAN  pro  tempore  (Mr. 
MclNNis).  The  time  of  the  gentleman 
from  California  [Mr.  Dellums]  has  ex- 
pired. He  has  no  time  remaining. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
would  say  to  my  colleague  that  at  the 
appropriate  point  in  my  role  as  rank- 
ing minority  member.  I  do  have  the 
right  to  strike  the  requisite  number  of 
words,  and  I  shall  use  that  opportunity. 
I  will  not  be  locked  out  at  the  end  of 
this  debate. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  California  is  correct. 
He  does  have  the  right  to  strike  the 
last  word  and  proceed  for  5  minutes, 
but  his  current  time  has  expired. 

The  gentleman  from  California  [Mr. 
Pombo]  may  proceed. 

Mr.  POMBO.  Mr.  Chairman,  I  yield 
the  balance  of  my  time  to  the  gen- 
tleman from  New  York  [Mr.  Solomon]. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  New  York  [Mr.  Solo- 
mon], the  chairman  of  the  Committee 
on  Rules,  is  recognized  for  2  minutes. 

Mr.  SOLOMON.  Mr.  Chairman,  this 
Pombo-Solomon  amendment,  this  im- 
portant amendment,  would  put  an  end 
to  the  hypocrisy  that  is  running  ramp- 
ant on  our  Nation's  college  campuses. 
It  happens  all  the  time.  Currently  doz- 
ens of  colleges  and  universities  across 
this  country,  including  the  prestigious 
ones  such  as  Harvard  and  Yale,  bla- 
tantly discriminate  against  students 
willing  to  serve  their  country,  and  it  is 
so  aggravating  to  this  Member. 

Last  year  the  Congress  overwhelm- 
ingly approved  a  similar  amendment 
prohibiting  any  Department  of  Defense 
funds  to  colleges  which  deny  access  to 
our  military  recruiters.  They  would 
not  let  our  military  recruiters  on  their 
campuses  until  we  made  them  do  it. 
That  Solomon  amendment  is  now  the 
law  of  the  land,  and  it  strengthens  our 
All-Volunteer  Forces.  It  tells  young 
people  that  serving  in  our  armed  serv- 
ices is  an  honorable  career,  it  is  an 
honorable  profession,  and  it  is. 

We  are  not  going  to  take  this  non- 
sense from  academia.  They  are  going  to 
let  these  ROTC  students  on  their  cam- 
puses or  they  are  not  going  to  get  a 
nickel  from  this  Federal  Government. 

Read  the  Constitution.  The  United 
States  Constitution  mandates  that  we 
must  provide  for  a  common  defense  to 
take  care  of  the  strategic  interests  of 
this  country  at  home  and  around  the 
world.  Please  vote  for  the  Pombo-Solo- 
mon amendment.  You  have  done  it 
year  in  and  year  out  on  other  issues 
similar  to  this.  Speak  up  again  for 
America. 


Mr.  DELLUMS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  California  [Mr.  DEL- 
LUMS] is  recognized  for  5  minutes. 

Mr.  DELLUMS.  Mr.  Chairman,  let  me 
reiterate  the  arguments  that  this  gen- 
tleman is  trying  to  propound. 

No.  1,  I  say  to  my  colleague,  it  seems 
to  me  that  w2e  as  policymakers  here 
have  a  responsibility  to  step  back  and 
take  the  longer  view.  My  first  argu- 
ment is  that  we  should  do  nothing  that 
would  stand  in  the  way  of  our  U.S. 
military  establishment  having  access 
to  the  best  minds  in  this  country,  irre- 
spective of  whether  we  agree  with  their 
policies  or  not.  That  is  No.  1. 

We  all  come  here  saying  we  are  com- 
mitted to  national  security.  We  should 
have  access  to  the  best  thinking,  the 
clearest  minds,  the  most  cogent  ideas 
that  are  possible.  So  whatever  our  mis- 
givings are,  they  should  not  deny  us 
the  opportunity  to  go  straight  there,  to 
have  accesri  to  the  best  minds  in  the 
country.  That  is  the  first  argument 
that  I  would  make. 

The  second  argument  that  I  would 
make  is  that  irrespective  of  whether 
we  agree  or  disagree  with  the  policies 
taken  by  a  university,  by  its  academic 
senate  or  by  its  faculty,  that  that 
should  not  stand  in  the  way  of  that 
first  point. 

No.  2,  because  it  seems  to  me  that 
there  are  moments,  Mr.  Chairman, 
when  we  should  be  large  people.  We 
should  be  big  people.  We  should  be 
committed  to  democratic  freedoms  and 
principles. 

As  I  was  saying  to  some  of  the  young 
people  behind  the  aisle  earlier  today, 
we  should  never  be  so  frightened  of  an 
idea  that  we  turn  our  backs  from  it. 
The  day  that  I  am  no  longer  willing  to 
expose  myself  to  a  different  point  of 
view  and  a  different  perspective  is  the 
day  that  I  die  intellectually  and  I  die 
spiritually. 

It  seems  to  me  that  if  we  do  not 
agree  with  a  university  because  they 
choose,  for  whatever  reason,  and  that 
is  the  beauty  of  America,  that  they 
choose  to  have  or  not  have  an  ROTC. 
we  should  not  engage  in  policies  that 
are  punitive  in  that  regard.  We  should 
be  a  big  beacon  of  light  to  the  world, 
Mr.  Chairman,  about  how  strongly  we 
believe  in  the  fundamental  principles 
of  freedom,  freedom  and  the  right  of 
people  to  make  choices,  even  choices 
that  they  disagree  with. 

I  would  say  to  my  distinguished  col- 
league who  mentioned  that  I  did  not 
wake  up  in  a  foreign  country,  I  awak- 
ened to  a  new  reality,  I  understand 
that.  That  is  why  I  simply  stepped  up 
out  of  the  chair  of  the  chairman  and 
moved  over  to  the  chair  of  the  ranking 
minority  member,  and  kept  on  doing 
business  and  kept  on  fighting  back,  be- 
cause I  respect  that.  That  is  the  nature 
of  this  process.  That  is  the  beauty  and 


the  power  of  it.  the  right  of  people  to 
make  a  decision,  and  you  move  on. 

I  am  saying  that  that  should  be  the 
same  thing  in  the  context  of  academic 
freedom.  Those  are  the  two  points  that 
I  was  choosing  to  make. 

I  yield  briefly  to  my  distinguished 
colleague,  the  gentleman  from  Califor- 
nia. 

Mr.  DORNAN.  I  thank  my  friend  for 
yielding. 

I  was  listening  very  carefully  what 
you  said.  I  understand  that,  your  open- 
ing words  about  standing  tall  and  try- 
ing to  understand  this. 

However.  I  think  that  you  are  look- 
ing at  it  from  the  top  down,  at  the  uni- 
versity's prerogative  to  say  "We  are 
going  to  do  thus  and  such."  But  I  have 
had  in  my  office  fine  young  men  and 
women,  just  what  you  were  describing, 
the  best  young  minds  in  our  country, 
that  have  said  to  me.  "Congressman, 
can  you  not  make  this  university 
where  my  dad  graduated,  my  grand- 
father, my  mother,  they  have  the 
major  that  I  want  to  participate  in,  but 
I  wann  ROTC  available  to  me." 

If  you  look  at  it  from  the  standpoint 
of  the  students  who  are  saying,  why  am 
I  being  denied  this  opportunity,  I  think 
quite  honestly  it  cancels  out  the  two- 
way  fiduciary  relationship  that  teach- 
ers and  students  have. 

Mr.  DELLUMS.  Reclaiming  my  time, 
because  I  understand  the  point  you  are 
making,  you  make  your  point  very 
well,  I  think. 

Query:  Should  it  be  the  role  of  the 
United  States  Congress  to  force  a  uni- 
versity? The  beauty  of  our  higher  edu- 
cational system  Is  that  we  have  public 
and  private  institutions.  When  we  start 
dictating,  you  change  the  nature  of  our 
role  in  people's  lives. 

It  should  not  be  to  make  them.  It 
should  not  be  to  punish  them.  Maybe 
we  encourage,  maybe  we  offer  benefits, 
but  it  seems  to  me  that  it  is  not  about 
being  punitive  because  we  disagree 
with  a  policy  decision  they  make.  That 
is  not  the  highest  and  the  best  of  what 
I  think  America  is  all  about. 

I  yield  happily  to  my  colleague. 

Mr.  BUYER.  I  thank  the  gentleman 
from  California  [Mr.  Dellums]. 

Your  No.  1  argument  is  in  fact  my  ar- 
gument, also,  when  you  said  that  you 
want  the  military  to  have  access  to  the 
greatest  minds  in  this  country  by  way 
of  research.  You  see,  I  would  like  for 
the  military  to  also  have  equal  access 
and  opportunity  to  great  minds  who 
can  be  great  leaders,  whether  they  are 
noncommissioned  officers  or  officers. 
We  are  denied  that  opportunity  from  a 
high  quality  recruiting  pool.  We  share 
the  very  same  argument,  perhaps  on 
different  policy  grounds. 

Mr.  DELLUMS.  I  simply  say,  you  and 
I,  a  world  ago  when  we  were  young  peo- 
ple, we  shopped  around  for  universities. 
We  were  not  military  people.  They  can 
do  the  same  thing. 

Mr.  SPENCE.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 


The  CHAIRMAN  pro  tempore.  The 
gentleman  is  recognized  for  5  minutes. 

Mr.  SPENCE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  Bateman]. 

Mr.  BATEMAN.  I  thank  the  chair- 
man for  yielding  me  the  time. 

Mr.  Chairman,  it  just  seems  to  me  it 
is  appropriate  for  us  to  pause  and  re- 
flect on  whether  or  not  there  is  any  im- 
plication in  this  bill  for  interfering 
with  academic  freedom,  the  right  of 
any  college  or  university  to  make 
whatever  choice  it  chooses  to  make 
with  reference  to  participation  in  a 
ROTC  Program. 

But  is  it  not  certainly  a  part  of  life, 
even  in  academia,  that  decisions  have 
consequences?  I  do  not  think  it  is  an 
unreasonable  consequence  to  say,  as  a 
matter  of  public  policy  of  this  Con- 
gress, that  a  college  or  university  that 
chooses  to  disdain  participation  in  a 
program  that  is  important  to  the  secu- 
rity of  the  United  States  of  America  is 
a  college  that  should  not  expect  to  re- 
ceive the  largesse  of  the  Treasury  of 
the  United  States  of  America. 

This  is  not  a  denial  of  freedom.  It  is 
no  infringement  on  the  first  amend- 
ment. It  Is  a  simple  matter  of  account- 
ability and  making  your  decisions  have 
consequences  which  logically  and  prop- 
erly follow  the  decisions  that  you 
make. 

Mr.  SPENCE.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Pombo]. 

Mr.  POMBO.  Mr.  Chairman,  my  col- 
league from  California  very  eloquently 
stated  the  problem  that  we  have  with 
trying  to  implement  ideas  and  dis- 
agreements that  exist  between  people. 

What  we  are  faced  with  right  now  is 
universities  that  may  have  a  disagree- 
ment with  Federal  policy  and  Federal 
law.  Their  response  to  that  is  to  kick 
off  the  young  men  and  women  who  be- 
long to  ROTC,  to  kick  them  off  campus 
because  they  may  share  a  differing 
point  of  view  or  they  may  represent  an 
agency  of  the  Federal  Government  that 
has  a  differing  point  of  view  than  the 
leaders  of  that  university  do. 

Their  response  to  that  is  to  put  them 
out  of  sight  and  out  of  mind  and  say, 
"We  are  not  going  to  deal  with  that." 
But  at  the  same  time  they  require  that 
the  Federal  funding  continue  to  come 
to  that  university,  and  they  continue 
to  request  that  the  Federal  Govern- 
ment continue  to  fund  their  programs 
at  their  university. 

Mr.  SPENCE.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Georgia 
[Mr.  Kingston]. 

Mr.  KINGSTON.  Mr.  Chairman,  my 
father  is  a  college  professor.  Ph.D.  My 
sister  is  a  college  professor.  My  mama 
has  a  master's  degree;  my  other  sister 
does.  too.  I  come  from  an  academic 
background  and  strongly  believe  in  the 
academic  freedom. 

I  think  it  is  very  important  for  uni- 
versities and  professors  and  faculty  to 


be  idealistic.  Yet  at  the  same  time, 
when  they  come  to  Congress  or  to  any 
other  source  asking  for  a  resource  or 
money,  then  they  have  to  yield  some  of 
that  freedom  away. 

All  we  are  saying  is,  "We  are  not 
going  to  micromanage  you.  Go  ahead 
and  kick  ROTC  off  the  campus,  but 
don't  come  to  the  same  Department  of 
Defense  and  ask  for  a  grant  if  you  are 
not  going  to  let  ROTC  on  the  campus. 
You  can  have  your  academic  freedom, 
but  what  you  cannot  do  is  have  it  both 
ways." 

I  think  in  that  context  we  are  not 
micromanaging  Harvard  or  Brown  or 
Stanford  or  Yale  or  any  of  these  other 
offending  universities. 

D  1730 

Mr.  SPENCE.  Mr.  Chairman.  I  yield 
45  seconds  to  the  gentleman  from  Cali- 
fornia [Mr.  Dellums]. 

Mr.  DELLUMS.  Mr.  Chairman.  I  ap- 
preciate the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  I  first  want  to  say,  my 
friend,  one  of  the  gentleman's  col- 
leagues, used  the  term  "largesse"  and 
you  said  "grants."  These  are  not  just 
grants,  they  are  also  contracts.  .\nd 
the  gentleman  and  I  both  understand 
the  definition  t)f  contract.  It  means 
that  you  enter  into  an  arrangement 
where  a  product  is  returned  to  the  Fed- 
eral Government. 

That  is  exactly  the  point  that  I  was 
making;  that  we  have  access  to  those 
brilliant  minds,  research  and  develop- 
ment that  give  us  that  product  back  so 
we  are  not  simply  talking  about  a  gift. 

Finally,  in  checking  the  data,  I 
learned,  and  the  gentleman  can  tell  me 
if  I  am  wrong,  there  has  been  no  stu- 
dent that  has  been  forced  off  a  campus. 
As  a  matter  of  fact,  whenever  these 
ROTC  problems  have  arisen  there  have 
been  specific  plans  laid  out  to  allow 
that  student  to  finish  their  education 
within  the  framework  of  what  they 
chose  to  do. 

Mr.  SPENCE.  Mr.  Chairman.  I  yield 
45  seconds  to  the  gentleman  from  New 
York  [Mr.  Solomon]. 

Mr.  SOLOMON.  Mr.  Chairman,  we 
have  in  this  country  the  finest  young 
men  and  women  in  the  entire  world 
serving  in  our  military;  and  they  are  a 
cross-section  of  America. 

But  if  we  go  and  talk  to  any  of  the 
recruiters  where  we  have  district  of- 
fices back  home,  we  find  that  recruit- 
ment is  falling  off  because  we  have  had 
such  severe  cutbacks  in  our  military 
today. 

We  depend  on  our  all-volunteer  mili- 
tary. We  want  that  cross-section  of 
America.  And  our  young  men  and 
women  are  entitled  to  serve  their  coun- 
try. But  when  we  have  limitations  on 
the  numbers  that  are  in  the  military 
budget  today,  all  we  are  asking  is  that 
young  men  and  women  have  a  right  to 
serve  their  country. 

When  we  passed  the  law  several  years 
ago  that  said  military  recruiters  will 


be  allowed  on  the  campuses  or  else 
they  do  not  get  any  defense  grants,  do 
my  colleagues  know  what  they  did? 
The  colleges  threw  open  their  doors 
again.  These  recruiters  are  now  on 
campuses.  That  is  what  this  amend- 
ment does,  the  same  thing;  vote  yes  on 
the  amendment  offered  by  the  gen- 
tleman from  California  [Mr.  Pombo]. 

Ms.  PELOSI.  Mr,  Chairman.  I  rise  in  opposi- 
tion to  the  Pombo  amendment  [because  it 
would  restnct  the  flexibility  of  the  Secretary  of 
Defense  in  making  the  best  deasions  possible 
about  the  making  of  defense  contracts.  As  you 
all  know,  the  funds  we  make  available  for  any 
Federal  program  are  precious.  Each  dollar 
needs  to  be  spent  to  maximum  advantage. 
We  should  not  insist  that  political  ideology 
interfere  with  decisions  which  should  be  made 
on  merit. 

Defense  contracts  should  not  be  made  as  a 
reward  for  having  ROTC  programs  but  should 
be  awarded  based  on  a  finding  that  the  institu- 
tion has  the  best  ability  to  deliver  the  needed 
product  at  the  lowest  cost  and  highest  pos- 
sible advancement  of  the  goal  of  the  contract. 
To  start  making  these  decisions  based  on  per- 
ceived support  or  opposition  to  ROTC  pro- 
grams is  a  disservice  to  the  Department  of 
Defense  and  the  American  people. 

I  urge  a  no  vote  on  the  Pombo  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  California  [Mr.  Pombo]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  DELLUMS.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending 
that.  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  Chair  announces  that  the 
Chair  will  postpone  requests  for  re- 
corded votes  on  any  of  the  next  five 
amendments  until  after  debate  has 
been  concluded  on  amendment  number 
37.  So  the  gentleman  from  California 
[Mr.  Dellums]  will  have  that  oppor- 
tunity after  number  37. 

The  point  of  no  quorum  is  considered 
withdrawn. 

The  gentlewoman  from  Colorado 
[Mrs.  SCHROEDER]  not  being  on  the 
floor,  it  is  now  in  order  to  consider 
amendment  number  3  printed  in  part  2 
of  House  Report  104-136. 

AMENDMENT  OFFERED  BY  MR.  HERMAN 

Mr.  BERMAN.  Mr.  Chairman.  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  number  3  offered  by  Mr.  BER- 
MAN: Strike  out  section  1224  (page  398.  line 
22  throug-h  page  402.  line  22). 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  California 
[Mr.  Berman]  will  be  recognized  for  5 
minutes  and  a  Member  opposed,  the 
gentleman  from  South  Carolina  [Mr. 
Spence],  will  be  recognized  for  5  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Berman]. 
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Mr.  HERMAN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  bill  before  us  in- 
stalls at  the  end  of  the  cold  war,  in  the 
context  of  having  watched  what  hap- 
pened when  countries  around  the  world 
sold  arms  into  the  Middle  East,  what 
happened  with  Desert  Shield  and 
Desert  Storm  where  frequently  Amer- 
ican troops  had  to  face  western  weap- 
onry and  western  technology  that  was 
used  against  them,  this  bill  creates,  I 
think,  quite  unbelievingly  an  entire 
new  loan  guarantee  program  for  arms 
exports  uncapped  in  a  fashion  that  al- 
lows the  U.S.  Government,  and  the  tax- 
payers of  this  country,  should  that 
government  fail  to  pay  the  obligations 
it  has  for  the  arms  that  it  is  purchas- 
ing, to  pick  up  the  costs  and  pay  off 
the  defense  contractor,  the  arms  ex- 
porter who  is  making  the  sale. 

I  think  it  is  a  terrible  mistake.  The 
administration  thinks  it  is  wrong.  A 
coalition  yesterday  of  both  conserv- 
ative and  progressive  organizations 
ranging  from  the  Cato  Institute  to  the 
Progressive  Policy  Institute  specifi- 
cally called  for  the  eliminating  of  mili- 
tary export  sales  subsidies  and  Indirect 
subsidies  to  foreign  purchases  of  U.S. 
defense  firm  products. 

This  is  the  perfect  and  classic  exam- 
ple of  a  corporate  subsidy,  of  a  form  of 
corporate  welfare,  but  in  a  very  dan- 
gerous and  reckless  arena.  It  is  seeking 
to  promote,  and  I  understand  the  pres- 
sures on  the  defense  budget,  and  I  un- 
derstand the  desires  of  the  defense  con- 
tractors to  look  for  new  markets  for 
their  weapons  systems,  but  to  put  the 
full  faith  and  credit  of  the  U.S.  Govern- 
ment and  the  American  taxpayer  be- 
hind the  question  of  whether  or  not  a 
particular  government  will  make  the 
payments  on  those  sales  is  a  terrible, 
terrible  mistake. 

How  many  of  my  coUeagrues  remem- 
ber when  we  passed  through  this  House 
a  bill  forgiving  $7  billion  or  $8  billion 
in  Egyptian  loan  payments  which  were 
already  very  delinquent  and  which  CBO 
thought  we  would  only  collect  $200  mil- 
lion on  If  we  never  forgave  a  penny? 

We  are  right  now  dealing  with  a  ques- 
tion of  Jordan  debt  relief  this  bills 
makes,  not  simply  to  NATO  members, 
which  by  the  way  includes  countries 
that  are  credit  risky  like  Greece  and 
Turkey  but  APEC  members  In  the  Far 
East  including  China,  including  Thai- 
land, a  whole  series  of  other  countries, 
as  eligible  to  receive  these  export  loan 
guarantees. 

I  suggest  this  is  an  unnecessary  pro- 
gram to  try  and  subsidize  a  particular 
Industry  which  already  dominates  the 
world  market.  Seventy  percent  of  arms 
exports  in  1993  were  sold  by  U.S.  de- 
fense contractorings.  Well  over  50  per- 
cent of  arms  exports  this  past  year 
were  by  U.S.  arms  exporters. 

We  make  the  best  weapons.  We  can 
sell  those  weapons  on  the  merits.  We 
do  not  need  to  be  subsidizing  these  cor- 


porations in  their  effort  to  find  mar- 
kets which  in  many  cases  can  lead  to 
problems  of  regional  instability  and 
flows  of  technology  and  reexports  that 
we  are  not  able  to  control. 

I  would  urge  the  Members  to  vote  for 
my  amendment. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  SPENCE.  Mr.  Chairman.  I  yield 
myself  1  minute. 

Mr.  Chairman,  I  yield  myself  such 
time  as  I  may  consume,  and  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  the  Herman  amend- 
ment seeks  to  strike  a  provision  in  the 
committee  bill  that  establishes  a  de- 
fense export  loan  guarantee  program 
designed  to  help  keep  the  U.S.  defense 
industrial  base  competitive  and  to 
keep  thousands  of  high-wage,  high-tech 
jobs  from  going  overseas. 

The  global  defense  export  market  is 
shrinking,  and  foreign  competition  to 
U.S.  military  sales  is  growing  more  in- 
tense every  year.  European  foreign 
military  sales  are  increasing  and  as- 
suming a  greater  share  of  the  share  of 
the  global  market. 

O'or  friends  and  allies  realize  the  im- 
portance of  government-industry  co- 
operation in  this  area  and  have  chosen 
to  preserve  their  defense  industrial 
bases  by  attracting  foreign  military 
sales  contracts  with  government  sub- 
sidies. This  has  hampered  the  ability  of 
American  defense  contractors  to  com- 
pete in  a  market  where  government 
subsidies  have  tilted  the  playing  field 
in  the  favor  of  foreign  defense  firms. 

Unless  countered,  this  trend  will  increasingly 
threaten  the  defense  industrial  base  of  the 
United  States. 

H.R.  1530  addresses  this  problem,  not  by 
resorting  to  Government  subsidies  to  help 
U.S.  industry,  but  by  an  innovative  program  to 
allow  the  seller  and  buyer  of  U.S.  defense 
products  to  cover  the  associated  financing 
costs. 

Mr.  Herman's  amendment  would  kill  this 
program  to  make  Amencan-made  weapons 
systems  and  defense  technologies  more  af- 
fordable to  approved  purchasers  without  Gov- 
ernment subsidies,  and  at  no  cost  to  the 
American  taxpayer. 

Just  as  importantly,  contrary  to  the  claims 
you  will  hear  in  support  of  the  Herman  amend- 
ment, the  loan  guarantee  program  in  the  bill 
will  not  lead  to  any  increases  in  arms  sales. 
Whatever  arms  sales  will  occur  in  the  future, 
will  happen  whether  this  program  goes  for- 
ward or  not.  The  only  difference  will  be  wheth- 
er the  products  sold  are  Amencan  or  foreign 
made. 

In  summary,  Mr.  Chairman,  if  the  Herman 
amendment  passes,  it  will  damage  the  com- 
petitiveness of  the  U.S.  defense  industry, 
erode  the  Nation's  defense  industrial  base  and 
ultimately  threaten  our  tong-term  national  se- 
curity interests.  In  light  of  these  facts,  I  strong- 
ly urge  my  colleagues  to  vote  "no"  on  the  Her- 
man amendment  and  help  maintain  one  of  the 
most  important  sectors  of  our  economic 
strength. 

Mr.  HERMAN.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentlewoman  from 
California  [Ms.  Pelosi]. 
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Ms.  PELOSI.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 
I  rise  in  strong  support  of  the  gentle- 
man's amendment,  which  is  to  amend 
the  amendment  offered  by  the  gentle- 
woman from  California  [Ms.  Harman].  I 
wanted  to  put  on  the  record  once  again 
that  the  administration  opposes  the 
loan  program  and  believes  that  it  is  un- 
necessary given  the  availability  of  ex- 
isting authority  for  transactions  of 
this  type  and  the  substantial  American 
presence  in  international  markets  for 
military  equipment. 

I  think  it  is  very  important  that  we 
remember  that  Congress  already  has 
the  tools  to  make  grants  and  loans  for 
the  purchase  of  military  weapons  when 
it  is  in  our  national  Interest  to  do  so. 

I  rise  as  a  member  of  the  Subcommit- 
tee on  Foreign  Operations,  Export  Fi- 
nancing and  Related  Programs  of  the 
Committee  on  Appropriations  which 
funds  the  FMF.  It  is  called  the  Foreign 
Military  Financing  Program.  We  ap- 
propriated $3.15  billion  in  grants  in  fis- 
cal years  1995  and  1996.  Under  the  FMF 
program  Congress  can  assume  addi- 
tional credit  risks  when  it  is  in  our  na- 
tional interest  to  do  so. 

Mr.  SPENCE.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentlewoman  from  Cali- 
fornia [Ms.  Harman]. 

Ms.  HARMAN.  Mr.  Chairman,  I  op- 
pose the  Herman  amendment  and  sup- 
port the  language  in  the  bipartisan 
committee  bill. 

Let  me  just  make  several  points 
quickly.  The  gentleman  from  Califor- 
nia [Mr.  Herman]  is  fighting  a  different 
fight.  This  is  not  the  Export  Adminis- 
tration Act  reauthorization,  and  the 
bill  does  not  change  the  existing  export 
rules.  Anything  exported  pursuant  to 
this  loan  guarantee  proposal  must 
comply  with  the  existing  protections 
under  the  Arms  Export  Control  Act  and 
all  the  rest  of  our  export  controls. 

It  does  not  cost  money.  It  has  no  CHO 
score  because  the  fund  that  is  gen- 
erated is  paid  into  by  the  purchasers 
and  by  the  exporting  companies,  and  it 
is  based  on  the  creditworthiness  of  the 
purchaser.  Its  pluses  were  stated  by  the 
gentleman  from  South  Carolina  [Mr. 
SPENCE]:  its  minuses  do  not  exist. 

I  urge  support  of  the  committee  text 
and  defeat  of  the  Herman  amendment. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  distinguished  gentlewoman  from 
California  [Ms.  Pelosi]  to  complete  her 
statement. 

Ms.  PELOSI.  Mr.  Chairman,  I  thank 
the  distinguished  ranking  member  of 
the  committee  for  yielding  time  to  me. 

As  I  was  saying  before  my  time  ex- 
pired. Mr.  Chairman,  under  the  FMF 
program  Congress  can  assume  addi- 
tional credit  risk  when  it  is  in  our  na- 
tional interest  to  make  the  loan. 

For  fiscal  year  1995,  Congress  appro- 
priated $47.9  million  to  underwrite  619 
million  dollars'  worth  of  loans  for  Tur- 
key and  Greece.  This  new  loan  program 
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skirts  the  congressional  oversight  in- 
herent in  the  FMF  program,  and  that 
is  one  additional  reason  why  I  support 
the  Herman  amendment. 

For  good  reason.  Congress  has  not 
permitted  the  Export-Import  Hank  to 
finance  arms  exports  except  for  certain 
counternarcotics  purposes  or  in  spe- 
cific situations  for  nonlethal  military 
loans  and  services,  if  the  primary  end 
use  is  for  nonmilitary  activities. 

I  repeat,  Mr.  Chairman,  the  adminis- 
tration opposes  the  loan  program  and 
believes  that  it  is  unnecessary,  given 
the  availability  of  existing  authority 
for  transactions  of  this  type  and  the 
substantial  American  presence  in 
international  markets  for  military 
equipment. 

I  thank  the  gentleman  from  Califor- 
nia [Mr.  Herman]  for  this  very,  very 
important  amendment.  We  know  that 
the  administration  supports  his  posi- 
tion. The  President  already  has  the  au- 
thority to  make  loan  guarantees.  This 
new  program  simply  moves  more  juris- 
diction for  making  such  guarantees 
away  from  the  Committee  on  Foreign 
Affairs  and  recreates  a  program  that 
has  remained  unused  for  the  last  10 
years  because  it  has  been  proven  to  be 
too  costly. 

For  these  and  other  reasons,  Mr. 
Chairman,  I  believe  that  the  amend- 
ment of  the  gentleman  from  California 
[Mr.  Herman]  is  the  appropriate  course 
of  action  for  us  to  take.  I  believe  that 
it  will  make  the  world  a  safer  place, 
and  I  thank  him  very  much  for  making 
the  motion  and  the  ranking  member  of 
the  committee  for  yielding  time  to  me. 
I  urge  an  "aye"  vote  for  the  Herman 
amendment. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
California  [Mr.  Herman]. 

Mr.  HERMAN.  Mr.  Chairman,  I  just 
want  to  make  a  couple  of  points  in  re- 
sponse to  my  friend,  the  gentlewoman 
from  California  [Ms.  Harman].  who  has 
led  the  effort  for  the  program.  Rarely 
do  we  disagree.  Hut  the  notion  that  it 
has  no  cost.  CHO  says,  because  some  of 
the  countries  eligible  for  guarantees 
under  the  program  are  high-credit 
risks,  the  subsidy  costs  could  be  sig- 
nificant. 
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We  are  in  the  process  of  practically 
dismantling  all  of  our  public-private 
partnerships  on  defense  conversion,  on 
technology  transfers,  on  providing 
commercial  outlets  for  our  defense  in- 
dustry. As  we  do  that,  do  we  really 
want  to  provide  again  the  full  faith  and 
credit  of  the  United  States  and  its  tax- 
payers behind  the  question  of  whether 
or  not  a  China  or  a  Turkey  or  some 
other  country  will  repay  its  obliga- 
tions? 

We  have  a  history:  we  have  billions  of 
dollars  of  outstanding  loans  that  have 
not  been  repaid  at  this  point.  I  would 
suggest  this  is  not  a  wise  move. 


Mr.  DELLUMS.  Mr.  Chairman.  I 
yield  myself  the  balance  of  the  time. 

In  that  time  I  would  make  simply 
three  points.  First,  I  rise  in  support  of 
the  amendment  offered  by  the  gen- 
tleman from  California  [Mr.  Herman] 
because,  first  of  all,  I  believe  that  this 
is  a  new  subsidy  program  for  arms 
sales.  That  is  No.  1. 

No.  2.  it  has  been  stated  before,  and  I 
simply  underscore  for  emphasis,  that 
the  U.S.  weapons  manufacturers  al- 
ready have  an  unprecedented  domi- 
nance in  the  international  arms  mar- 
ket. Everyone  knows  that.  It  would 
seem  to  me  that  this  program  is  not 
necessary,  because  they  already  have  a 
dominant  role  to  play. 

Finally,  and  this  is  just  what  brought 
this  gentleman  to  this  Congress  and 
what  I  think  the  post-cold  war  should 
be  all  about,  and  that  is  that  we  should 
not  be  making  it  easier  to  make  weap- 
ons sales.  We  have  an  enormous  oppor- 
tunity here.  Mr.  Chairman,  to  slow 
down  the  proliferation  of  conventional 
weapons,  and  we  should  take  that  op- 
portunity. 

How  many  times  on  this  floor  have 
some  of  us  seen  our  young  people  find 
themselves  dodging  bullets  from  weap- 
ons that  we  sold? 

In  the  context  of  the  post-cold-war 
world,  where  it  seems  to  me  our  chal- 
lenge is  to  bring  greater  stability  and 
less  danger  to  the  world,  because  we 
are  paranoid  about  where  we  sell  all  of 
these  weapons,  because  we  are 
downsizing  the  military,  it  seems  to 
me  that  the  inappropriate  course  is  to 
set  up  a  subsidy  for  arms  sales  that  en- 
gage in  proliferation  of  conventional 
weapons  in  the  world  when  we  should 
be  going  in  just  the  reverse  direction. 

So  for  those  three  arguments,  I 
would  ask  my  colleagues  to  support 
Herman.  It  is  a  subsidy  program.  Our 
manufacturers  do  not  need  this  addi- 
tional advantage.  They  already  have  an 
unprecedented  dominance  in  the  world 
of  arms  sales. 

And.  finally,  it  seems  to  me  as  a  mat- 
ter of  principle  we  ought  to  be  about 
slowing  down  the  proliferation  of  con- 
ventional arms  weaponry  in  the  world, 
not  speeding  it  up. 

Mr.  SPENCE.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Con- 
necticut [Mr.  Gejdenson]. 

Mr.  GEJDENSON.  Mr.  Chairman,  it 
is  difficult  for  me  to  rise  in  opposition 
to  the  gentleman  from  California  [Mr. 
Herman]  and  his  amendment,  but  I 
think  he  mischaracterizes  what  the 
legislation  actually  does. 

It  does  not  increase  proliferation. 
What  it  does  is  make  sure  that  when  a 
country  is  deemed  worthy  and  accept- 
able to  have  a  sale  made  to  it  and  there 
is  competition  between  a  product  made 
by  American  workers  and  French  or 
other  foreign  nationals,  that  the  Amer- 
ican workers  and  the  company  that 
employs  them  has  a  fair  shot  in  the 
battle. 
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If  every  other  country  on  the  face  of 
this  Earth  pulled  their  financial  sup- 
port for  export  sales,  either  commer- 
cial or  defense.  I  would  be  with  the 
gentleman  from  California  [Mr.  Her- 
man]. 

Hut  the  reality  is  every  time  we 
come  up  against  the  French  and  many 
others,  the  subsidies  they  provide  are 
far  greater  than  any  subsidy  we  pro- 
vide here  in  this  country.  The  decision 
we  have  to  make  on  proliferation  is  a 
decision  that  gets  made  in  the  normal 
course.  This  amendment  does  not 
change  it. 

The  President  has  to  send  the  sale  to 
Congress.  Congress  has  to  act  on  the 
sale.  Only  if  those  two  conditions  are 
met  do  we  then,  if  necessary,  have  this 
additional  support  for  a  sale. 

And  there  is  a  last  reason  why  we 
need  this  provision.  If  we  believe  in 
downsizing  because  the  threat  Is  re- 
duced, then  we  have  to  find  some  way 
to  maintain  the  capabilities  that  a 
great  power  like  the  United  States  has 
at  this  moment.  We  can  do  it  one  of 
two  ways,  one  of  probably  two  or  three 
ways:  We  can  find  commercial  applica- 
tion. That  is  not  always  available,  but 
sometimes  that  helps  maintain  the 
technology  base.  We  obviously  buy 
some  for  our  own  needs,  and  in  some 
instances  we  actually  have  to  provide 
funds  simply  to  keep  that  readiness 
available. 

One  of  the  things  that  can  bring  the 
costs  down  to  the  tajcpayers  of  this 
country  Is  where  countries  are  deemed 
worthy  of  the  sale,  that  the  United 
States  can  then  sell  some  of  those  sys- 
tems to  other  countries  and  thereby  re- 
duce the  need  for  our  subsidy  to  keep 
technologies  and  skills  alive. 

Mr.  HERMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GEJDENSON.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  HERMAN.  I  thank  the  gentleman 
for  yielding. 

The  gentleman  talks  about  French 
programs  and  other  countries'  pro- 
grams. The  United  States  has  well  over 
half  the  world  market.  It  should  only 
be  that  in  any  other  area  we  have  this 
percentage  of  the  world  market. 

Mr.  GEJDENSON.  Reclaiming  my 
time,  that  Is  the  mistake  we  made  with 
the  Japanese.  We  sat  back  and  said. 
"We  are  dominant  in  all  of  these 
fields."  We  sat  and  watched  them  pick 
area  and  area  apart  until  we  have  a 
massive  trade  deficit  with  them. 

I  am  not  for  proliferation.  I  am  not 
for  increasing  arms  sales.  This  provi- 
sion does  not  increase  arms  sales.  It 
provides  the  financing  that  may  be 
necessary  to  keep  American  products 
competitive. 

Mr.  SPENCE.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  yield  1  niinute  to  the 
gentleman  from  New  York  [Mr.  Solo- 
mon]. 

Mr.  SOLOMON.  Mr.  Chairman.  I  have 
been  waiting  for  over  10  years  to  hear 
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Sam  Gejdenson  make  some  sense  on 
this  floor,  and  he  just  did. 

You  know,  let  me  say  right  at  the 
outset  that  the  world  is  a  better  place 
because  America  is  in  it. 

We  need  to  remind  ourselves  of  that 
because  the  rest  of  the  world  already 
believes  that. 

We  also  need  to  remind  ourselves 
that  America  is  the  only  remaining  su- 
perpower, because  the  rest  of  the  world 
already  believes  that  too. 

As  much  £is  some  people  seem  to 
want  for  our  country  simply  to  be  some 
kind  of  enlarged  Switzerland  or  Swe- 
den, this  world  is  no  Garden  of  Eden. 
Let  us  grow  up.  America  sells  arms 
abroad  because  America  has  vital  in- 
terests. We  have  treaty  obllgratlons.  We 
have  other  commitments  for  over  50 
nations. 

All  this  export  loan  guarantee  pro- 
gram would  do  is  permit  U.S.  industry 
to  compete  in  a  limited  number  of 
sales  to  allied  countries  which  have  al- 
ready made  a  determination  to  buy. 
That  is  all  this  does.  There  is  nothing 
in  this  section  of  the  bill  that  bypasses 
or  repeals  the  Arms  Elxport  Control 
Act. 

Vote  against  this  amendment. 

Mr.  SPENCE.  Mr.  Chairman,  I  yield 
IVi  minutes  to  the  gentleman  from 
Texas  [Mr.  Thornberry]. 

Mr.  THORNBERRY.  Mr.  Chairman.  I 
rise  in  opposition  to  the  Herman 
amendment. 

The  defense  export  loan  guarantee 
program  is  good  public  policy  for  sev- 
eral reasons.  No.  1,  it  does  not  require 
an  appropriation  of  public  funds. 

Second,  it  does  not  affect  our  na- 
tional nonprollferatlon  policy  at  all. 

What  it  does  is  provide  American 
firms  with  a  modest  competitive  tool 
to  use  against  foreign  defense  export- 
ing companies.  Defense  exports  are  a 
major  source  of  employment  and  a  key 
to  sustaining  our  industrial  base.  Yet 
we  are  loshig  about  20.000  jobs  every 
month  in  the  defense  industry  now. 

Participating  in  the  defense  global 
market  is  a  key  way  to  stabilize  em- 
ployment and  protect  our  national 
technology  and  manufacturing  re- 
sources. 

I  think  more  than  anything,  though, 
this  program  provides  a  way  to  keep 
our  production  lines  warm  and  preserve 
our  ability  to  protect  ourselves  in  the 
future. 

What  we  are  talking  about  in  much 
of  this  bill  is  the  expense  of  letting  a 
production  line  go  cold  and  then  hav- 
ing to  come  in  with  a  large  investment 
to  get  it  going  again.  It  will  ulti- 
mately. I  believe,  save  the  taxpayers 
dollars  if  we  can  draw  on  some  of  these 
foreign  countries  to  keep  our  produc- 
tion lines  warm  and,  therefore,  the  tax- 
payers will  have  lower  unit  costs,  and 
it  will  save  us  money  in  the  long  run. 

I  think  this  defense  loan  guarantee 
program  is  a  good  economic  policy.  It 
is  a  good  trade  policy.  It  is  a  good  mili- 


tary policy.  And  it  is  a  good  foreign 
policy. 
The   Herman   amendment  should   be 

Mr.  SPENCE.  Mr.  Chairman,  I  yield 
I'/i  minutes  to  the  gentlewoman  from 
Connecticut  [Mrs.  Kennelly]. 

Mrs.  KENNELLY.  Mr.  Chairman.  I 
rise  in  opposition  to  the  Herman 
amendment.  H.R.  1530  establishes  the 
Defense  Export  Loan  Guarantee  pro- 
gram to  improve  export  opportunities 
for  U.S.  defense  companies  without 
threat  to  this  Nation's  security,  with- 
out financial  risk  to  U.S.  taxpayers, 
and  without  deviation  from  our  Na- 
tion's export  policy. 

This  program  was  specifically  con- 
structed to  be  self-financing  in  order  to 
prevent  any  financial  risk  to  American 
taxpayers.  It  simply  creates  more  fa- 
vorable rates  of  financing  for  export  of 
U.S.  defense  items  once  they  are  ap- 
proved for  transfer. 

Created  with  the  support  of  DOD, 
this  program  would  provide  American 
firms  with  a  competitive  tool  against 
foreign  companies  that  already  have 
access  to  loans,  loan  guarantees,  and 
subsidies  from  their  own  governments. 

The  Defense  Export  Loan  Guarantee 
Program  will  not  lead  to  greater  pro- 
liferation nor  will  it  expand  the  list  of 
approved  transfers  as  my  colleague 
suggests.  Our  defense  companies  can 
already  bid  on  foreign  contracts.  Rath- 
er, this  program  promotes  greater  op- 
portunity and  leverage  for  our  defense 
companies  to  compete  in  foreign  mar- 
kets. 

I  urge  my  colleagues  to  vote  against 
the  Herman  amendment  and  support 
the  defense  Export  Loan  Guarantee 
Program  established  in  H.R.  1530. 

Mr.  SPENCE.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentlewoman  from  Cali- 
fornia [Ms.  Harman]. 

Ms.  HARMAN.  Mr.  Chairman,  you 
have  heard  from  a  bipartisan  group  in 
support  of  the  committee  language  and 
against  the  Herman  amendment. 

There  is  not  one  arms  proliferator 
among  us.  We  are  not  for  arms  pro- 
liferation. We  are  only  for  an  equal 
playing  field  for  American  firms  to 
compete  in  the  international  market- 
place. 

I  would  point  out  that  if  exports  in- 
crease for  U.S.  firms,  the  per-unit  cost 
of  their  goods  goes  down  and  the  cost, 
therefore,  to  the  Defense  Department 
goes  down  as  well.  So  we  are  saving 
money  for  the  U.S.  taxpayer. 

This  bill  has  no  score.  The  CBO 
scores  it  as  zero  because  the  fees  paid 
in  are  paid  in  either  by  the  exporter  or 
the  purchaser,  and  they  are  calibrated 
based  on  the  creditworthiness  of  the 
purchaser.  The  language  of  the  bill 
makes  that  absolutely  clear. 

In  conclusion,  I  would  like  to  quote 
from  the  U.S.  Department  of  Defense, 
which  does  support  this  bill.  In  testi- 
mony earlier  this  year,  Josh  Gotbaum. 
Assistant  Secretary  of  Defense  for  Eco- 


nomic Security,  said,  "U.S.  defense 
sales  are  legitimate  exports  and  should 
enjoy  the  same  access  to  official  export 
assistance  as  other  U.S.  exports.  DOD 
supports  the  establishment  of  a  defense 
export  loan  guarantee  program." 

I  urge  opposition  to  the  Herman 
amendment. 

Mr.  KIM.  Mr.  Chairman,  I  rise  in  opposition 
to  the  Berman  amendment  which  would  elimi- 
nate section  1224  of  the  pending  bill. 

Section  1224  would  create  a  defense  export 
loan  guarantee  program  which,  at  no  cost  to 
the  taxpayer,  would  provide  American  defense 
firms  the  ability  to  offer  competitive  financial 
packages  for  arms  sales  to  certain  specified 
countries  that  are  friendly  to  the  United  States. 
Under  this  provision,  the  Secretary  of  Defense 
would  be  permitted  to  issue  U.S.  Government 
guarantees  to  a  lender  against  losses  of  prin- 
cipal or  interest,  or  both,  arising  out  of  the  fi- 
nancing of  the  sale  or  long-term  lease  of  de- 
fense articles,  defense  services,  or  design  and 
construction  services.  These  guarantees 
would  be  available  only  to  certain  exports  to 
America's  key  allies,  namely  our  NATO  part- 
ners, major  non-NATO  allies  like  Japan  and 
Australia,  and  countries  that  belong  to  the  As- 
sociation of  Southeast  Asian  Nations  [ASEAN] 
as  of  March  31,  1995.  Those  countries  are 
limited  to:  Thailand,  Indonesia,  Singapore,  Ma- 
laysia, Brunei,  and  the  Philippines. 

While  Amencan  defense  products  are  some 
of  the  best  in  the  worid,  they  nonetheless  face 
credible  competition  from  European  and  other 
international  producers.  For  example,  consider 
the  high-performance  jet  fighter  market.  From 
the  U.S.  side,  McDonnell  Douglas  produces 
the  F-15  Eagle  and  the  F/A-18  Hornet.  Lock- 
heed manufactures  the  F-16  Fighting  Falcon. 
Billions  of  dollars  in  revenue  and  tens  of  thou- 
sands of  American  jobs  have  resulted  from  the 
export  of  these  aircraft.  But,  almost  every  final 
sale  has  been  realized  only  after  a  hard-fought 
battle  against  the  French  Mirage,  the  British 
Tornado  ADV,  the  European  Tornado  IDS,  the 
Russian  Sukhois  and  Migs,  the  Swedish 
Gnpen,  and  the  South  African  Cheetah — to 
cite  just  a  sample  of  the  competition. 

However,  an  important  part  of  any  bid  is  the 
accompanying  financial  package.  The  new  de- 
fense export  loan  guarantee  provision  in  H.R. 
1530  helps  ensure  that  the  American  defense 
Industry  will  remain  able  to  offer  competitive  fi- 
nancing for  its  exports.  This  is  particularly  im- 
portant in  light  of  the  unfair  advantages  Euro- 
pean and  other  international  competitors  have 
because  of  the  loan  guarantees  and  direct  fi- 
nancial subsidies  they  receive  from  their  gov- 
ernments making  their  products  economically 
more  attractive. 

This  defense  export  loan  guarantee  will  not 
result  in  any  foreseeable  costs  to  the  Amer- 
ican taxpayer.  For  each  guarantee  issued,  the 
Secretary  of  Defense  must  charge  a  fee, 
known  as  an  exposure  fee.  This  fee  shall  be 
fixed  in  an  amount  sufficient  to  meet  potential 
liabilities  of  the  U.S.  Government  under  the 
loan  guarantee.  And,  the  countries  to  which 
exports  could  be  covered  by  this  loan  guaran- 
tee program  are  not  financial  risks.  They  are 
wealthy  nations  that  can  afford  to  pay  back 
their  loans.  They  are  countries  like  Japan, 
Singapore,  and  Germany. 

So  why  is  this  program  needed?  These  loan 
guarantees  are  important  because  they  reduce 
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the  risk  of  the  lender,  therefore  allowing  the 
lender  to  offer  better  financial  terms  making 
American  products  more  affordable.  Lower  in- 
terest rates  or  easier  repayment  schedules  do 
help  make  the  difference  in  whether  or  not  the 
American  product  is  chosen.  While  countries 
like  Japan  may  be  wealthy,  they  are  like  any 
other  responsible  consumer  and  are  always 
looking  for  the  best  value.  Without  the  defense 
export  loan  guarantee  program,  many  Amer- 
ican products  may  no  longer  be  the  best 
value. 

I  strongly  oppose  the  Berman  amendment 
because  it  would  eliminate  this  proposed  loan 
guarantee  program.  As  a  result,  I  believe 
American  defense  exports  would  diminish  and 
American  defense-industry  jobs  would  be  lost. 

As  we  continue  to  downsize  our  own  military 
and,  therefore,  procure  fewer  defense  items, 
increasing  defense  industry  exports  are  vital  to 
sustaining  tens  of  thousands  of  jobs  in  the 
United  States — many  of  them  in  my  State  of 
California.  Hence,  it  is  in  our  best  interests  to 
help  promote  responsible  arms  sales  to  our  al- 
lies who  can  afford  them.  That's  exactly  what 
this  defense  export  loan  guarantee  program 
does.  By  eliminating  this  program,  as  the  Ber- 
man amendment  proposes  to  do,  we  are  giv- 
ing our  European  and  other  international  com- 
petitors a  significant  advantage  in  arms  sales 
at  the  expense  of  Amencan  workers. 

I  urge  my  colleagues  to  join  me  in  opposing 
the  flawed  Berman  amendment. 

The  CHAIRMAN  pro  tempore  (Mr. 
MclNNis).  All  time  having  expired,  the 
question  is  on  the  amendment  offered 
by  the  gentleman  from  California  [Mr. 
Herman]. 

The  question  was  taken:  and  the 
Chairman  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  BERMAN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

The  CHAIRMAN  pro  tempore.  Pursu- 
ant to  the  rule,  the  Chair  will  postpone 
a  demand  for  a  recorded  vote  on  any  of 
the  next  two  amendments  until  after 
the  debate  has  been  concluded  on 
amendment  No.  37.  The  gentleman  will 
have  an  opportunity,  but  it  has  been 
temporarily  delayed. 

AMENDMENT  OFFERED  BY  MR.  KOLBE 

Mr.  KOLBE.  Mr.  Chairman,  I  offer  an 
amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  KOLBE:  At  the 
end  of  title  X  (page  377,  after  line  19),  insert 
the  following'  new  section: 

SEC.  1033.  USE  OF  I>fMATE  LABOR  AT  .MILITARY 
INSTALLATIONS. 

(a)  Use  of  Lv.mate  Labor  Authorized.— <i) 
Chapter  155  of  title  10.  United  States  Code,  Is 
amended  by  adding  at  the  end  the  following 
new  section: 

"$2810.  State  and  local  correctional  institu- 
tions: use  of  inmate  labor 
■•(a)  Use  of  Inmate  Labor.— The  Secretary 
of  a  military  department  may  enter  into  an 
agreement  with  a  State  or  local  government 
under  which  nonviolent  offenders  Incarcer- 
ated In  a  correctional  facility  under  the  Ju- 
risdiction of  that  government  may  be  made 
available  to  the  Secretary  to  perform  the 


services  described  In  subsection  (c)  at  a  mili- 
tary Installation  under  the  Jurisdiction  of 
the  Secretary. 

•■(b)  Expenses.— (1)  Except  as  provide  In 
paragraph  (2).  In  order  to  enter  Into  an 
agreement  pursuant  to  subsection  (a),  a 
State  or  local  government  shall  agree  to  pro- 
vide Inmates  to  the  Secretary  of  the  military 
department  concerned  without  charge  to  the 
Federal  Government.  The  Secretary  shall 
not  provide  compensation  to  an  Inmate  who 
performs  services  pursuant  to  the  agree- 
ment. 

"(2)  The  Secretary  may  agree  to  reimburse 
the  State  or  local  government  for  adminis- 
trative and  other  costs  Incurred  by  the  gov- 
ernment as  a  direct  result  of  providing  and 
overseeing  inmate  labor  at  a  military  instal- 
lation. The  Secretary  may  pay  a  nominal  fee 
to  support  alcohol  and  drug  abuse  treatment 
programs  for  the  Inmates  who  perform  serv- 
ices under  the  agreement.  The  Secretary 
may  also  furnish  equipment,  supplies,  and 
other  materials  to  be  used  by  the  Inmates  In 
performing  services  under  the  agreement  and 
provide  meals  to  the  Inmates  while  they  are 
present  at  the  Installation. 

"(C)  AUTHORIZED  SERVICES.— Subject  to 
subsection  (d).  Inmates  provided  to  a  mili- 
tary Installation  pursuant  to  an  agreement 
under  subsection  (a)  may  be  used  to  perform 
the  following  services: 

•■(1)  Construction,  maintenance,  or  repair 
of  roads  at  the  installation. 

"(2)  Clearing,  maintaining,  or  reforesting 
of  public  lands. 

"(3)  Construction  of  levees  or  other  flood 
prevention  structures. 

"(4)  Custodial  services. 

■■(5)  Construction,  maintenance,  or  repair 
of  any  other  public  ways  or  works. 

"(d)  CONDITIONS  ON  ACCEPTANCE  OF  SERV- 
ICES.—The  Secretary  of  the  military  depart- 
ment concerned  shall  ensure  that  the  use  of 
Irmiate  labor  at  a  military  Installation  under 
this  section  does  not— 

"(1)  displace  Government  employees  or  de- 
fense contractor  employees  at  the  Installa- 
tion; 

"(2)  Impair  a  contract  for  the  provision  of 
services  at  the  Installation;  or 

"(3)  involve  the  performance  of  services  In 
skills,  crafts,  or  trades  In  which  there  Is  a 
surplus  of  available  gainful  labor  In  the  lo- 
cality of  the  Installation. 

"(e)  ACCEPTANCE  OF  SERVICES.— Notwith- 
standing section  1342  of  title  31,  United 
States  Code,  the  Secretary  may  accept  the 
services  provided  by  Inmates  made  available 
to  a  military  Installation  pursuant  to  an 
agreement  entered  Into  under  subsection  (a). 

"(fl  APPLICATION  OF  Other  Laws.— The 
Fair  Labor  Standards  Act  of  1938  (29  U.S.C. 
201  et  seq.).  section  1  of  the  Act  of  March  3, 
1931  (Chapter  411;  40  U.S.C.  276a;  commonly 
known  as  the  Davis-Bacon  Act),  section  1  of 
the  Act  of  June  30.  1936  (Chapter  881;  41 
U.S.C.  35;  commonly  known  as  the  Walsh- 
Healey  Act),  and  section  2  of  the  Service 
Contract  Act  of  1965  (41  U.S.C.  351)  shall  not 
apply  with  respect  to  the  use  of  Inmate  labor 
at  a  military  Installation  pursuant  to  an 
agreement  entered  Into  under  subsection 
(a).". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  Is  amended  by  adding  at  the 
end  the  following  new  Item: 
"2610.  State  and  local  correctional  Institu- 
tions: use  of  Inmate  labor.". 

(b)  Effective  Date.— Section  2610  of  title 
10.  United  States  Code,  as  added  by  sub- 
section (a),  shall  take  effect  on  October  1, 
1995. 

The  CHAIRMAN  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from  Ar- 
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izona  [Mr.  Kolbe]  and  a  Member  op- 
posed will  each  be  recognized  for  a  pe- 
riod of  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Arizona  [Mr.  KOLBE]. 

Mr.  KOLBE.  Mr.  Chairman,  I  yield 
myself  2  minutes. 

Mr.  Chairman.  I  have  spoken  exten- 
sively with  the  commanding  officers  of 
the  several  major  military  installa- 
tions in  my  congressional  district,  I 
know  that  operations  and  maintenance 
dollars  are  tight  and  that  many  nec- 
essary repairs  and  facility  improve- 
ments are  difficult  to  make.  I  applaud 
the  authorizing  committee  for  rec- 
ognizing this  and  providing  a  substan- 
tial increase  in  O&M  funding. 

But  more  can  be  done.  My  amend- 
ment would  allow  DOD  to  utilize  the 
State/local  prison  labor  pool  to  do  rou- 
tine maintenance.  Currently,  there  is 
no  Federal  statute  permitting  use  of  ci- 
vilian inmate  labor  from  State/local 
correctional  facilities  by  agencies  of 
the  Federal  Government.  DOD  civilian 
inmate  labor  utilization  is  limited  to 
the  Federal  Bureau  of  Prisons  under 
title  18  U.S.C.  section  4125. 

My  amendment  protects  law-abiding 
citizens  from  the  threat  of  job  loss  re- 
sulting from  prison  labor.  My  amend- 
ment would  deny  the  use  of  inmate 
labor  if  it  displaces  Government  em- 
ployees or  defense  contractor  employ- 
ees at  the  installation,  impairs  a  con- 
tract for  services  at  the  installation,  or 
Involves  services  in  skills,  crafts,  or 
trades  in  which  there  is  a  surplus  of 
labor  available  locally. 

The  use  of  prison  labor  provides  op- 
portunities to  preserve  facilities  and 
prevent  deterioration  where  current 
funding  is  inadequate  or  wholly  un- 
available. These  photographs  dem- 
onstrate the  effects  of  inadequate  O&M 
dollars  at  Ft.  Huachuca,  one  of  the  in- 
stallations in  my  district.  This  lack  of 
maintenance  has  a  detrimental  effect 
on  the  entire  Installation  and  the  peo- 
ple that  must  live  and  work  In  these 
conditions. 

This  program  has  a  second  primary 
benefit — it  serves  a&  a  tool  for  correc- 
tional facilities  to  rehabilitate  and 
train  its  prisoners  at  no  cost — and  in 
fact,  at  great  savings — to  the  taxpayer. 

I  urge  my  colleagues  to  support  my 
amendment. 

D  1800 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  KENNEDY  of  Rhode  Island.  Mr. 
Chairman,  I  rise  In  opposition  to  the 
amendment  offered  by  the  gentleman 
from  Arizona  [Mr.  KOLBE]. 

Mr.  Chairman,  I  am  compelled  to  rise 
against  the  Kolbe  amendment  author- 
izing the  use  of  civilian  inmate  prison 
or  convict  labor  at  our  military  instal- 
lations. This  amendment  has  arrived 
on  the  floor  of  this  body  without  the 
benefit  of  deliberation  in  the  commit- 
tee process  or  the  blessing  of  the  De- 
partment  of  Defense.   There  must  be 
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some  specific  reason  for  the  absence  of 
an  official  request  from  the  Depart- 
ment on  this  program. 

Last  year  this  same  provision  was 
considered  in  conference,  and  it  was  re- 
jected. The  primary  reason  for  that  re- 
jection wais  the  potential  conflict  with 
the  ongoing  contracts  with  Govern- 
ment workers.  Nothing  has  happened 
since  then  to  change  that  concern.  This 
amendment  would  leave  the  implemen- 
tation arrangements  up  to  the  State 
and  local  governments  to  determine 
the  final  details  of  the  arrangement  in 
some  form  of  a  memorandum  of  under- 
standing with  the  installation.  That  in- 
cludes who  will  participate,  the  nature 
of  the  task  to  be  performed,  and  the 
conditions  under  which  the  tasks 
would  be  performed. 

Additionally.  Mr.  Chairman,  the 
amendment  purports  not  to  involve 
services  in  skills  for  which  there  is  a 
local  surplus  of  available  labor.  It  is  in- 
conceivable that  unskilled  or  low 
skilled  workers  would  not  be  found  in 
the  immediate  area  to  perform  these 
tasks.  That,  Mr.  Chairman,  is  the  rea- 
son the  Department  of  Labor  has  con- 
tinued to  express  concern  over  this  pro- 
gram. 

It  seems  to  me  that  while  the  objec- 
tives of  this  program  might  be  laud- 
able, there  remains  too  much  ambigu- 
ity with  its  implementation.  We  do  not 
know  enough  about  the  prograjn  at 
this  time  to  make  an  informed  deci- 
sion, and  for  that  reason  I  ask  that  we 
allow  the  Department  to  assess  the 
utility  of  this  program  prior  to  giving 
Its  approval. 

Let  me  just  add  this  notion  that  pris- 
on labor  Is  somehow  a  good  break  for 
the  taxpayers  is  hogwash.  In  my  State 
of  Rhode  Island,  in  the  northwestern 
woolen  mills  up  in  Woonsocket,  it  is 
the  prison  labor  authority  that  is 
stealing  the  jobs  out  of  my  workers  in 
Woonsocke.  Now  this  can  be  said  for. 
I  am  sure,  the  military  installation  in 
my  district  in  Newport,  as  well  as  it 
can  be  said  for  the  woolen  mills  that 
manufacture  those  emergency  blankets 
by  which  our  service  men  and  women 
keep  themselves  warm  or  by  which  our 
American  Red  Cross  use  in  the  humani- 
tarian relief  efforts.  These  are  now 
being  underbid,  and  they  are  not  under- 
bid because  they  are  subsidized.  Re- 
member we  pay  the  prison  authority  to 
Incarcerate  these  people,  so  when  they 
are  doing  the  work  and  undercutting 
our  labor  market,  it  is  not  a  good 
break  for  the  taxpayers.  In  fact,  If  the 
taxpayers  were  to  find  out  that  what 
we  were  really  doing  was  subsidizing 
convicted  criminals,  people  who  have 
transgressed  the  law.  and  subsidizing 
them  to  take  good  jobs  away  from 
American  workers,  why  there  is  noth- 
ing more  that  could  be  said  about  the 
Chinese  and  their  slave  labor  problems 
over  there.  We  will  be  no  better  than 
them  if  we  go  down  the  direction  that 
this  amendment  is  asking  us  to  go 
down. 


Mr.  Chairman,  I  have  seen  It  before 
in  my  State.  I  do  not  want  to  see  it  re- 
peat itself  anywhere  else  in  my  district 
because  it  does  not  make  sense  for  the 
hard-working  families  of  my  district, 
and  I  might  add  the  State  of  Rhode  Is- 
land can  make  these  contracts  with  the 
local  installations,  and  you  know 
what?  They  will  underbid  because  they 
will  be  using  this  prison  labor,  and  I  do 
not  think  that  is  fair  to  the  working 
class  people  who  depend  on  an  income 
and  the  civilian  work  that  goes  on  in 
these  bases,  and  for  that  reason  I  ask 
my  colleagues  to  defeat  the  Kolbe 
amendnient. 

Mr.  KOLBE.  Mr.  Chairman.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Texas  [Mr.  Pete  Geren]. 

Mr.  PETE  GEREN  of  Texas.  Mr. 
Chairman,  I  want  to  take  issue  with 
my  colleague,  the  gentleman  from 
Rhode  Island  [Mr.  Kennedy],  on  his 
claim  that  this  Is  an  Issue  that  has  not 
been  adequately  studied,  adequately 
reviewed.  In  fact,  all  we  are  talking 
about  doing  is  taking  the  program  that 
has  worked  very  well  with  Federal  pris- 
on Inmates  and  expanding  it  to  the 
State  prison  system.  It  has  worked 
well.  I  have  seen  it  at  military  bases 
around  this  country.  They  are  able  to 
stretch  O&M  dollars,  make  the  most 
out  of  very  limited  budgets,  and  we,  we 
are  shrinking  our  defense  budget,  we 
are  asking  our  military  to  do  more 
with  less.  This  will  help  us  do  that. 

And  it  is  a  two-fer,  Mr.  Chairman. 
My  constituents  do  not  want  to  see 
prisoners  sitting  in  air-conditioned 
rooms  watching  television  all  day.  This 
puts  them  to  work.  That  is  good  for  the 
system,  that  is  good  for  the  prisoners. 
It  helps  them  rehabilitate  them. 

So,  we  have  a  double  win  here.  We 
got  a  win  for  the  military.  They  get 
some  of  these  tasks  done  that  could 
not  be  done  through  the  labor  pool,  and 
It  forces  prisoners  to  go  to  work  and 
earn  their  keep. 

I  urge  support  of  the  Kolbe  amend- 
ment. 

Mr.  KENNEDY  of  Rhode  Island.  Mr. 
Chairman,  I  yield  30  seconds  to  the 
gentleman       from       California       [Mr. 

CUNNINGHAM]. 

Mr.  CUNNINGHAM.  Mr.  Chairman.  I 
reluctantly  rise  against  the  gentle- 
man's amendment.  One  of  us  has  served 
on  military  bases,  and  we  have  men, 
women,  and  children  on  those  bases, 
and  the  last  thing  that  I  would  like  is 
for  guards  looking  over.  As  my  col- 
leagues know,  if  there  is  an  attempt  to 
escape,  there  is  going  to  be  a  shooting, 
and.  when  we  have  people  at  our  com- 
missaries. In  our  exchanges,  plus  a  lot 
of  these  bases  are  very  highly  re- 
stricted in  the  areas  as  far  as  security, 
and  I  would  hate  to  see  that,  and  I  re- 
luctantly rise  on  the  amendment  and 
ask  my  colleagues  to  defeat  it. 

Mr.  KOLBE.  Mr.  Chairman,  I  yield 
myself  1  minute. 

First  of  all,  Mr.  Chairman,  let  me  re- 
spond to  a  couple  things  that  were  said 


by  the  gentleman,  and  I  hope  the  gen- 
tleman from  California  will  stay 
around  here  for  a  moment  because  the 
gentleman  from  Rhode  Island  said, 
that  first  of  all  he  said  it  is  inconceiv- 
able we  cannot  find  local  labor.  That  Is 
not  the  Issue.  They  are  out  of  O&M 
money.  It  is  not  that  labor  is  not  avail- 
able. There  Is  not  a  dime,  not  a  dollar, 
to  do  this  kind  of  work.  Apparently  it 
is  less  Important  that  we  be  able  to  fix 
the  hot  water  heaters,  fix  the  roofs, 
than  it  is  to  try  and  find  money  when 
we  do  not  even  have  the  money. 

The  second  thing  that  the  gentleman 
said,  and  I  would  like  to;  he  talked 
about  the  problem  of  taking  jobs  away 
from  his  people  in  Woonsocket.  If  the 
State  of  Rhode  Island  does  not  want  to 
do  this,  do  not  do  it.  Do  not  enter  into 
a  contract  with  the  military  installa- 
tion, but  In  7  years,  and  this  Is  directed 
to  the  gentleman  from  California,  7 
years  of  military  installations  doing 
this  with  the  Federal  Bureau  of  Prisons 
there  has  not  been  one  complaint  about 
losing  a  job  and  not  one  complaint 
about  problems. 

My  particulate  installation,  nearby 
we  have  a  very  large  DUI,  a  drug — not 
drug,  but  alcohol,  for  those  who  went 
in  there.  Those  are  in  there  for  alcohol 
offenses,  and  I  would  say  that  they 
have  not  had — they  can  use  those  peo- 
ple. These  are  not  violent  offenders.  We 
are  not  talking  about  taking  criminals. 
In  fact  the  legislation,  they  do  not  now 
take  anybody  that  is  a  principal  orga- 
nized crime  figure  who  is  anybody  of 
significant  public  interest  who  has 
committed  a  sex  offense,  who  is  an  es- 
cape risk,  who  poses  a  threat  to  the 
general  public,  who  is  convicted  of 
arson,  who  is  convicted  of  any  violent 
crime.  We  are  talking  about  nonviolent 
criminals  to  do  work  that  keeps  the 
quality  of  life  for  the  service  men  and 
women  that  we  have  living  on  these  fa- 
cilities, to  fix  the  roof,  fix  the  hot 
water  heaters,  do  the  general  work  on 
the  streets  They  are  there  and  out. 
They  have  Federal  prisoners  doing  this 
work  at  installations  all  over  the  coun- 
try. 

Now  why  should  they  not  be  allowed 
to  contract  for  State  facilities  at 
places  where  they  do  not  have  the  Fed- 
eral prisons  nearby?  That  Is  all  we  are 
asking  to  do.  Is  to  try  and  do  that. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  KENNEDY  of  Rhode  Island.  Mr. 
Chairman,  I  yield  myself  the  balance  of 
my  time. 

Mr.  Chairman,  I  just  want  to  echo 
the  eloquent  comments  of  my  col- 
league, the  gentleman  from  California 
[Mr.  Cunningham],  who  pointed  out  a 
very  Important  concern,  and  that  is 
the  security  of  our  military  base,  al- 
lowing convicted  prison  labor  on  those 
bases  where  there  may  be  some  very 
sensitive  things  going  on  on  those 
bases,  and  we  are  allowing  those  pris- 
oners to  be  on  the  base. 


Second,  In  terms  of  the  money  we 
plussed  up  by  a  figure  of  nearly  $10  bil- 
lion the  operation  and  maintenance  ac- 
count in  this  year's  authorization  on 
the  committee  that  I  serve  on  so  there 
will  be  money. 

Last,  again  we  do  not  want  prison 
labor  taking  away  jobs  from  our  local 
people  in  our  districts,  and  for  that 
reason  I  ask  the  defeat  of  the  amend- 
ment. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gen- 
tleman from  Arizona  [Mr.  Kolbe]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  KENNEDY  of  Rhode  Island.  Mr. 
Chairman,  I  demand  a  recorded  vote. 

The  CHAIRMAN.  Again,  pursuant  to 
the  rule,  further  proceedings  on  the 
amendment  offered  by  the  gentleman 
from  Arizona  [Mr.  Kolbe]  will  be  post- 
poned. 

It  is  now  in  order  to  consider  amend- 
ment No.  37  printed  In  part  2  of  the  re- 
port. 

AME.VDMENT  OFFERED  BY  MS.  MOLINARI 

Ms.  MOLINARI.  Mr.  Chairman,  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Ms.  Molinari:  At 
the  end  of  subtitle  B  of  title  XXVm  (page 
470,  after  line  21 ),  Insert  the  following  new 
section: 

SEC.  2814.  REMOVAL  OF  BASE  CLOSURE  PROP- 
ERTIES FROM  APPLICATION  OF  SEC- 
TION 501  OF  THE  STEWART  B. 
MCKDMNEY  HOMELESS  ASSISTANCE 
ACT. 

(a)  Closures  Under  1988  Act.— <l)  Section 
204(b)  of  the  Defense  Authorization  Amend- 
ments and  Base  Closure  and  Realignment 
Act  (Public  Law  100-526;  10  U.S.C.  2687  note) 
is  amended  by  striking  out  paragraph  (6)  and 
Inserting  In  lieu  thereof  the  following  new 
paragraph: 

"(6)  Section  501  of  the  Stewart  B.  McKln- 
ney  Homeless  Assistance  Act  (42  U.S.C.  11411) 
shall  not  apply  with  respect  to  the  transfer 
or  disposal  of  real  property  located  at  mili- 
tary Installations  closed  or  realigned  under 
this  title.". 

(b)  Closures  Under  1990  Act.— (l)  Section 
2905(b)  of  the  Defense  Base  Closure  and  Re- 
alignment Act  of  1990  (part  A  of  title  XXIX 
of  Public  Law  101-510:  10  U.S.C.  2687  note)  Is 
amended  by  striking  out  paragraphs  (6)  and 
(7)  and  Inserting  In  lieu  thereof  the  following 
new  paragraph: 

'•(7)  Section  501  of  the  Stewart  B.  McKln- 
ney  Homeless  Assistance  Act  (42  U.S.C.  11411) 
shall  not  apply  with  respect  to  the  transfer 
or  disposal  of  real  property  located  at  mili- 
tary Installations  closed  or  realigned  under 
this  part.". 

The  CHAIRMAN.  Under  the  rule,  the 
gentlewoman  from  New  York  [Ms. 
Molinari]  will  be  recognized  for  5  min- 
utes, and  the  gentleman  from  Califor- 
nia [Mr.  Dellums]  will  be  recognized 
for  5  minutes. 

The  Chair  recognizes  the  gentle- 
woman from  New  York  [Ms.  Molinari]. 

Ms.  MOLINARI.  Mr.  Chairman,  I 
would  like  to  begin  by  thanking  the 


gentleman  from  New  York  [Mr.  Solo- 
mon] for  making  my  amendment  in 
order  and  thanking  the  committee 
chair  for  allowing  me  to  offer  it  this 
evening. 

My  colleagues,  this  amendment  seeks 
to  speed  up  the  base  reuse  process  by 
eliminating  the  Federal  requirement 
that  homeless  providers  must  be  ac- 
commodated with  regard  to  closing 
military  bases.  Ever  since  the  1988 
round  of  base  closures,  there  has  been  a 
general  consensus  that  the  reuse  proc- 
ess has  taken  too  long.  One  of  the  rea- 
sons for  this,  particularly,  for  bases 
closed  in  1991  and  1993,  is  the  need  to 
comply  with  the  McKinney  Homeless 
Act. 

Last  year.  Congress  passed  an  act 
which  technically  exempts  closing 
bases  from  compliance  with  the  McKin- 
ney Act.  However,  communities  with 
bases  being  closed  would  still  have  to 
accommodate  requests  of  homeless 
groups  of  property  on  bases.  Ulti- 
mately, the  reuse  planning  process  can 
still  be  delayed  for  many,  many 
months,  perhaps  many  years,  by  the 
steps  still  required  to  accommodate 
homeless  requests. 

Listen;  I  strongly  believe  that  when  a 
base  is  closed,  local  communities  have 
a  tough  enough  challenge  in  planning 
economic  redevelopment  without  hav- 
ing to  respond  to  Federal  mandates 
about  accommodating  the  homeless. 
Therefore,  this  amendment  would  ex- 
empt closing  military  bases  from  the 
McKinney  Act.  fully  and  completely, 
once  and  for  all.  This  would  remove  all 
of  the  uncertainty  about  homeless  con- 
cerns and  allow  local  communities  to 
get  on  with  their  own  reuse  planning. 
According  to  alleged  counsel  this 
amendment  would  not  affect  bases 
where  the  property  has  already  been 
transferred. 

Let  me  also  add  that  there  is  nothing 
in  this  amendment  would  prevent 
homeless  providers  from  requesting  fa- 
cilities on  closing  military  bases.  But 
under  my  amendment,  there  would  be 
no  Federal  requirement  that  such  re- 
quests be  accommodated.  Where  the 
needs  of  the  homeless  represent  a  le- 
gitimate local  concern,  local  base  rede- 
velopment authorities  would  be  able  to 
respond  to  such  needs  in  whatever 
manner  they  see  fit. 

Mr.  Chairman,  the  Molinarl-Bilbray 
amendment  would  simply  stop  the  Fed- 
eral Government  from  telling  local  au- 
thorities that  they  must  respond  at  a 
certain  point  in  the  criteria  to  the  con- 
cerns of  homeless  groups. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentlewoman  from  Illinois  [Mrs.  Col- 
lins]. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, I  rise  to  oppose  the  amendment 
because  it  would  remove  assistance  to 
the  homeless  as  a  proper  public  purpose 


for  which  base-closure  lands  may  be 
provided 

Let  me  say  right  now  that  homeless 
assistance  providers  do  not,  repeat  do 
not,  have  a  priority  to  obtain  base  clo- 
sure lands.  Last  year  Congress,  by 
voice  votes  in  both  Houses,  approved 
the  Base  Closure  Redevelopment  and 
Homeless  Assistance  Act  of  1994. 

The  act  established  a  new  collabo- 
rative process  among  government, 
community,  the  local  redevelopment 
authority,  and  local  homeless  rep- 
resentatives in  the  redevelopment 
planning.  It  made  these  parties  part- 
ners in  the  process  leading  to  a  redevel- 
opment plan. 

The  new  process  they  worked  out  1b 
both  fair  and  flexible.  It  remains  in 
line  with  the  basic  goal  in  title  V  of 
the  Stewart  B.  McKinney  Homeless  As- 
sistance Act;  namely,  to  make  assist- 
ance to  the  homeless  one  of  the  several 
public  purposes  for  which  surplus  land 
is  available  for  no-cost  transfer. 

To  approve  the  pending  amendment 
would  be  to  disavow  the  principle  of 
title  V  of  the  McKinney  Act.  The 
thought  Is  particularly  painful  to  me. 
Title  V  and  the  related  land  disposal 
provisions  of  the  base  closure  statutes 
were  matters  within  the  jurisdiction  of 
the  Committee  on  Government  Oper- 
ations when  I  served  as  a  s'lbcommit- 
tee  chair  and  later  as  vice  chair  of  the 
full  committee. 

Today,  dozens  of  communities  are  al- 
ready benefiting  or  will  soon  benefit 
from  the  new  procedures,  bringing 
housing,  food,  job  training,  and  job 
search  assistance  to  thousands  of 
homeless  men.  women,  and  children. 

Only  recently  in  my  own  district,  the 
city  of  Chicago  and  the  Chicago  Coali- 
tion for  the  Homeless,  working  with 
some  surplus  land  at  the  Navy  Pier, 
showed  us  a  splendid  example  of  how 
the  Federal  Government,  the  commu- 
nity, and  the  homeless  advocates  can 
successfully  work  together. 

In  fact,  the  November  20,  1994,  Chi- 
cago Tribune  article  that  I'm  including 
with  my  remarks  reported  that  the 
"  'Navy  Pier'  agreement  *  *  *  could 
serve  as  a  model  for  resolving  similar 
disputes  elsewhere.  *  *  *". 

Like  a  speeding  train  braked  to  a 
sudden  stop,  this  amendment  would 
throw  past,  present,  and  prospective 
activities  into  chaos  and  consterna- 
tion. Base-closure  land  disposal  ar- 
rangements made  under  present  and 
prior  law  would  stagnate  in  uncer- 
tainty and  lead  to  a  whole  array  of  liti- 
gation. 

To  make  a  sudden  and  profound 
change  like  this  without  full  hearings 
by  the  appropriate  jurisdictional  com- 
mittees would  be  reckless  and  rep- 
rehensible procedure. 

I  urge  my  colleagues  to  reject  this 
ill-considered  and  dangerous  amend- 
ment. 
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[From  the  Chlcag-o  Tribune,  November  20, 

1994] 

Navy  Pier  Land  Swap  worth  Copying 

There  have  been  so  many  ugly  confronta- 
tions between  city  authorities  and  the  home- 
less that  It  Is  cause  for  celebration  when  the 
two  sides  strike  a  mutually  beneficial  deal. 

Indeed,  the  proposed  "Navy  Pier"  agree- 
ment between  the  Daley  administration  and 
the  Chicago  Coalition  for  the  Homeless  could 
serve  as  a  model  for  resolving  similar  dis- 
putes elsewhere,  beginning  with  Lake  Coun- 
ty. 

But  first  the  particulars  of  the  Chicago 
deal: 

The  seeds  were  planted  four  years  ago 
when  a  small  parcel  of  land  west  of  Navy 
Pier — land  once  used  by  the  U.S.  Coast 
Guard — popped  up  on  a  list  of  surplus  federal 
land  eligible  for  purchase  by  homeless 
groups.  The  Chicago  Coalition  fired  off  an 
application  to  the  U.S.  Department  of  Hous- 
ing and  Urban  Development,  which  approved 
the  sale,  putting  the  city  over  the  proverbial 
barrel. 

The  city  needs  the  land  as  part  of  a 
planned  Gateway  Park  across  from  the  en- 
trance to  the  redeveloping  pier.  Planners 
also  argued.  Justifiably,  that  the  doorstep  of 
a  major  tourist  attraction,  especially  one 
Isolated  east  of  Lake  Shore  Drive.  Is  no  place 
for  the  homeless. 

But  the  Coalition  persisted,  forcing  City 
Hall  to  offer  a  swap  in  which  the  city  gets 
the  pier  land  In  return  for  helping  the  home- 
less coalition  start  a  highly  Innovative  em- 
ployment project.  The  city  proposes  to  give 
the  coalition  S50.000  and  enough  vacant  land 
on  the  Near  West  Side  to  accommodate  sev- 
eral greenhouses  for  the  production  of  flow- 
ers, herbs  and  vegetables. 

Homeless  Job  trainees  from  West  Side  shel- 
ters will  tend  the  crop.  Their  produce  would 
be  sold  to  wholesalers  at  the  nearby  South 
Water  Market,  at  city-sponsored  farmers' 
markets,  and  at  a  permanent  stall  on  Navy 
Pier.  Coalition  trainees  also  will  get  first 
crack  at  temporary  labor  on  Navy  Pier  and 
at  McCormlck  Place,  where  they  will  help 
set  up  and  tear  down  trade  shows. 

Why  is  Lake  County  ripe  for  such  an  ar- 
rangement? 

Because  homeless  groups  there  have  staked 
similar  claims  on  portions  of  old  Fort  Sheri- 
dan, greatly  complicating  the  plans  of  three 
Lake  County  suburbs  to  convert  the  surplus 
army  base  Into  a  mixed-use  residential  com- 
munity. 

The  suburbs'  plan  ought  to  include  some 
housing  for  low-income  families.  But  as  a 
site  for  homeless  shelters.  Fort  Sheridan, 
which  is  a  long  drive  from  Lake  County  em- 
ployment centers,  isn't  much  better  than 
Navy  Pier. 

The  suburban  Fort  Sheridan  Joint  Plan- 
ning Commission  needs  to  sit  down  with  the 
three  homeless  groups  that  have  made  bids 
and  work  out  something  similar  to  the  Navy 
Pier  settlement.  Recently  passed  amend- 
ments to  the  McKinney  Act,  the  law  that 
gives  the  homeless  a  claim  on  surplus  federal 
land,  should  abet  the  process. 

So  will  the  spirit  of  compromise,  rather 
than  confrontation,  that  greased, the  Innova- 
tive Chicago  deal. 


D  1815 

Ms,  MOLINARI.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Bilbray]. 

Mr.  BILBRAY.  Mr.  Chairman,  we  are 
talking  about  removing  a  process  that 
may  be  well  intentloned.  but  let  me 
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tell  you  as  somebody  who  had  to  work 
at  the  local  level  at  trying  to  make  the 
process  work  and  seeing  the  difficulties 
that  happened  in  the  last  year.  It  was  a 
good  Intention  that  is  just  not  penciled 
out, 

I  think  we  need  to  remind  all  of  us 
here  that  these  facilities,  these  bases, 
were  not  just  purchased  by  a  willing 
seller.  The  great  majority  of  the  mili- 
tary installations  in  this  country  were 
taken  under  war  powers  acts  and  under 
emergency  powers.  So  the  concept  of 
how  they  were  taken  and  where  they 
belong  in  the  long  run  is  something  we 
can  talk  about  at  length.  But  let  me 
tell  you.  as  somebody  who  has  tried  to 
work  with  the  homeless  issue,  that  this 
act  has  not  worked  to  the  level  that  it 
could  work  if  we  were  tapping  into  the 
greatest  resource  we  have  of  providing 
homeless  resources  in  our  country,  and 
that  is  the  local  government  and  local 
cooperation.  This  process,  Mr.  Chair- 
man, is  counterproductive  to  its  stated 
intent. 

I  would  like  to  point  out  that  I  will 
be  introducing  as  one  item,  possibly  in 
Corrections  Day,  as  something  that 
can  really  help  the  homeless  programs. 
I  have  St.  Vincent  de  Paul  Housing 
Center  in  San  Diego  County  paying 
over  530.000  a  year  in  interest  payments 
that  are  really  inappropriate.  I  would 
hope  my  colleague  would  work  with  me 
on  this.  This  act  does  not  do  what  we 
want  to  do  with  the  homeless  pro- 
grams. 

I  would  like  to  point  out  also  the  way 
this  thing  is  being  interpreted  right 
now,  the  California  Coastal  Commis- 
sion is  being  preempted  by  HUD  Fed- 
eral mandate.  I  do  not  think  anybody 
means  to  repreempt  the  California 
Coastal  Act  with  this  act.  These  are 
the  kind  of  details  we  could  avoid  if  we 
would  go  into  a  cooperative  mode  with 
the  local  authorities,  and  give  them 
the  right  to  implement  these  programs 
appropriately. 

I  would  say  to  my  chairman.  HUD  is 
not  the  best  agency  to  make  the  deter- 
mination of  how  best  to  provide  home- 
less services  in  San  Diego  County  or  in 
New  York  or  in  Florida  or  in  Washing- 
ton. I  think  that  local  communities 
have  proven  over  the  last  half  a  decade 
that  when  they  are  allowed  to  do  the 
right  thing,  they  not  only  do  the  right 
thing,  but  they  do  the  best  thing. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  California  [Ms. 
Pelosi]. 

Ms.  PELOSI.  Mr.  Chairman,  with 
great  reluctance  I  oppose  the  amend- 
ment offered  by  the  gentlewoman  from 
New  York  [Ms.  Molinari].  I  urge  my 
colleagues  to  vote  '"no." 

Mr.  Chairman,  I  rise  in  opposition  to  the 
amendment.  This  amendment  would  throw 
into  turmoil  collaborative  planning  processes 
for  base  reuse  throughout  the  country. 

Last  year  the  Congress  modified  existing 
the  application  of  the  McKinney  Act  to  base 
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closures  to  ensure  balance  in  the  planning 
process.  Last  year's  amendment  gave  local 
reuse  authorities  substantially  more  authority 
over  base  property  than  before,  and  ensured 
that  homeless  providers  were  partners,  rather 
than  organizations  receiving  priority  over  local 
reuse  authorities. 

This  amendment  would  undermine  the  col- 
laborative process  in  San  Francisco,  where 
homeless  providers  have  worked  with  the  citi- 
zens' reuse  committee  on  all  planning  issues 
with  respect  to  Treasure  Island. 

This  amendment  would  eliminate  the  ability 
of  San  Francisco  to  effectively  incorporate 
homeless  services  into  its  reuse  plan  by  termi- 
nating the  no-cost  McKinney  conveyance  pow- 
ers. Now,  for  San  Francisco  to  consider  inclu- 
sion of  homeless  services  in  its  reuse  plan,  it 
would  be  forced  to  pay  market  value  for  any 
buildings  contemplated  for  homeless  reuse. 

I  know  that  if  the  author  of  this  amendment 
truly  respected  the  needs  and  desires  of  local 
communities  with  respect  to  reuse,  therefore 
they  should  either  extend  the  application  of 
the  amended  McKinney  provisions  to  all  bases 
not  yet  closed;  or,  they  could  give  local  reuse 
authorities  approval  power  over  all  McKinney 
applications. 

Mr.  Chairman,  this  amendment,  in  its  cur- 
rent form,  goes  too  far,  and  I  urge  all  Mem- 
bers to  vote  against  the  amendment. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  1  minute  to  the  distinguished 
gentleman  from  California  [Mr.  Farr]. 

Mr.  FARR.  Mr.  Chairman.  I  thank 
the  gentleman,  the  ranking  member, 
for  yielding  and  stand  in  strong  opposi- 
tion to  this  amendment. 

Mr.  Chairman,  it  is  not  broken.  It 
does  not  need  fixing.  You  have  excess 
Federal  housing  which  is  allowed  under 
present  law  to  be  given  to  community 
nonprofits  with  independent  funding 
and  without  requiring  the  Federal  Gov- 
ernment to  make  appropriations. 

We  have  in  the  largest  base  closing  in 
the  United  States  26  community  foun- 
dations, organizations,  that  are  provid- 
ing for  the  homeless  at  Fort  Ord.  This 
is  a  very  successful  program.  If  you 
take  this  away,  you  are  going  to  re- 
quire those  agencies  to  go  to  the  Fed- 
eral Government  to  have  housing  for 
the  homeless.  Homelessness  is  a  prob- 
lem which  our  society  has  to  deal  with. 

Why  take  away  the  very  one  element 
of  Federal  law  when  you  have  excess 
land  that  allows  them  to  get  in  and 
have  that  excess  land  where  there  is 
local  approval?  It  is  working  at  Fort 
Ord,  Philadelphia.  New  York,  Maine, 
Washington,  and  throughout  a  number 
of  States  in  the  United  States. 

Ms.  MOLINARI.  Mr.  Chairman,  I 
yield  the  balance  of  my  time,  1  minute, 
to  the  gentleman  from  Guam  [Mr. 
Underwood]. 

Mr.  UNDERWOOD.  Mr.  Chairman.  I 
rise  in  strong  support  of  the  Molinari- 
Bilbray  amendment.  As  a  Member  that 
usually  is  supportive  and  sympathetic 
to  the  efforts  to  address  the  homeless 
problem,  I  nonetheless  do  not  support 
applying  the  McKinney  Act  to  bases 
which  are  closing,  and  our  experience 
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in  Guam  demonstrates  why  an  across- 
the-board  application  makes  abso- 
lutely no  sense. 

In  Guam's  case,  after  the  naval  air 
station  was  closed  under  BRAC,  an 
Oklahoma-based  nonprofit  organiza- 
tion wanted  to  come  some  10,000  miles 
to  Guam,  acquire  our  bases,  and  import 
their  homeless  to  our  island.  This  deci- 
sion not  only  makes  no  sense,  it  helped 
curtail  the  authority  and  complicated 
the  plans  of  the  local  reuse  committee. 

This  amendment  helps  restore  the 
authority  to  localities  who  are  in  the 
best  position  to  determine  how  to  grow 
economically.  When  a  base  closes,  a 
reuse  committee  needs  to  decide  what 
is  the  best  way  to  revitalize  the  local 
community.  Facing  an  increase  of  un- 
employment is  the  last  thing  a  commu- 
nity needs.  There  is  a  wave  of  home- 
lessness. Local  communities  need  these 
facilities  to  revitalize  their  job  base 
and  economies.  Please  support  this 
amendment. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Ohio  [Mr.  Hall]. 

Mr.  HALL  of  Ohio.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman.  I  rise  today  to  oppose 
this  amendment.  In  my  opinion,  this 
amendment  would  be  a  setback  for  sev- 
eral existing  projects  and  future  plans 
to  address  one  of  America's  biggest 
failures,  of  course,  which  I  think  is 
homelessness. 

The  amendment's  proponents  mis- 
takenly take  the  position  that  the  cur- 
rent law  gives  homeless  advocates  top 
priority  in  obtaining  base  closure  prop- 
erty, and  this  is  not  true.  The  act  that 
we  passed  last  year  completely  address- 
es the  pecking  order  problem  feared  by 
the  authors.  BRAC-CA  passed  a  reason- 
able compromise  this  past  fall,  gives 
local  communities  control  in 
prioritizing  use  for  base  closure  prop- 
erty. It  requires  that  the  local  redevel- 
opment authority  for  each  installation 
only  consider  homeless  uses  in  develop- 
ing base  closure  plans. 

Mr.  Chairman,  homelessness  is  a  na- 
tional disgrace,  and  it  is  possibly  the 
single  most  embarrassing  condition  in 
America  today.  We  should  not  make  It 
harder  to  solve  homelessness.  Even  the 
Pentagon  opposes  this  amendment  be- 
cause they  are  proud  of  the  role  they 
have  recently  played  in  solving  the  na- 
tional disgrace  of  homelessness. 

In  fact,  over  7,000  homeless  people 
have  been  assisted  since  the  new  law 
was  passed  last  year  in  Monterey  and 
Philadelphia  and  Plattsburg  and  Se- 
attle, just  a  few  of  the  communities 
that  have  stepped  up  to  the  problem  of 
homelessness  and  have  worked  as  part- 
ners with  the  Pentagon.  So,  Mr.  Chair- 
man, I  would  hope  that  the  Members 
would  be  against  this  amendment.  It 
threatens  tc  disrupt  this  and  other 
plans  that  have  worked  very  well,  I 
think,  for  the  homeless. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 


the  gentleman  from  Washington  [Mr. 
McDermott], 

Mr.  MCDERMOTT.  Mr.  Speaker,  I 
rise  in  opposition  to  this  amendment. 

Mr.  Speaker,  I  want  to  thank  Chairman  Del- 
LUMS  for  this  opportunity  to  speak  against  this 
amendment  which  I  strongly  oppose. 

Current  law,  which  this  amendment  pro- 
poses to  change,  allows  the  Federal  Govern- 
ment to  transfer  portions  of  former  military 
bases  to  local  communities,  at  no  cost,  who 
wish  to  provide  housing  and  job  training  for 
the  homeless. 

Many  local  communities  across  the  country, 
including  my  hometown  of  Seattle,  WA.  have 
successfully  integrated  homeless  assistance 
plans  into  base  reuse  proposals  in  ways  that 
will  benefit  the  entire  community. 

The  Sand  Point  Community  Liaison  Commit- 
tee has  worked  extensively  with  the  city  of  Se- 
attle, the  Seattle-King  County  Coalition  for  the 
homeless  and  many  other  groups  to  success- 
fully address  the  problem  of  homelessness. 

It  seems  odd  that  the  Republican  authors  of 
this  amendment  would  want  to  take  away 
base  closure  property  from  local  communities 
who  have  demonstrated  willingness  to  use  the 
property  to  assist  the  homeless. 

Republicans  are  always  declaring  that  they 
want  to  increase  local  flexibility  but  the  Mol- 
inari-Bilbray  amendment  will  only  decrease  the 
flexibility  of  local  communities  wishing  to  solve 
local  problems. 

If  this  amendment  passes,  an  important  op- 
tion will  be  eliminated  and  local  communities 
will  be  left  with  the  problem  of  homelessness 
and  in  turn  will  need  to  rely  on  Federal  and 
State  appropriated  money  to  address  the 
problem. 

By  prohibiting  local  communities  from  find- 
ing innovative  techniques,  such  as  using 
closed  military  facilities,  to  address  the  serious 
problem  of  homelessness,  this  amendment  will 
further  inaease  the  costs  to  local  govern- 
ments. Another  unfunded  mandate  from  the 
Republicans. 

But  the  Republicans  will  continue  to  say, 
"no,  this  is  not  an  unfunded  mandate.  We  are 
not  mandating  that  you  assist  the  homeless  in 
any  way  in  your  local  community."  Of  course 
you're  not.  but  these  communities  are  the 
ones  that  are  dealing  with  the  homeless  in 
their  backyards  and  in  their  alleys  and  streets. 

Let's  not  inhibit  local  communities  from 
doing  their  job.  We  should  not  cut  the  options 
for  communities  who  want  to  deal  with  their 
homeless  population  to  do  so  in  a  safe,  agree- 
able, and  fiscally  responsible  fashion. 

I  urge  my  colleagues  to  vote  against  this  ir- 
responsible amendment. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  with  some  difficulty  I 
have  tried  to  focus  on  the  debate,  and 
I  would  like  to  address  my  remarks  to 
the  two  principals  of  this  amendment. 
There  are  at  least  three  assertions  that 
were  made  here  that  I  would  like  to 
challenge. 

With  respect  to  your  assertion,  Mr. 
Bilbray,  I  would  assert  to  you,  and 
this  is  acquiesced  in  by  the  Depart- 
ment of  Defense  interpretation  of  your 
amendment,  that  you  do  indeed  elimi- 
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nate  the  ability  of  local  communities 
and  nonprofit  groups  to  use  a  base  clo- 
sure property  to  assist  the  homeless. 
So  it  is  quite  the  reverse.  You  take 
away  the  local  decisionmaking  capabil- 
ity. 

No.  2.  Mr.  Chairman.  I  do  not  know  if 
anybody  read  the  fact  that  last  year 
the  Congress  modified  the  McKinney 
Act.  or  if  they  read  it,  they  certainly 
misinterpreted  it.  Last  year  the  Con- 
gress modified  the  McKinney  Act  to 
give  communities  greater  say  as  to 
how  assistance  would  be  given  to  the 
homeless  and  to  what  extent. 

Mr.  Chairman,  communities  have 
found  that  the  new  process  can  be  both 
balanced  and  workable.  This  gentleman 
knows  because  we  are  dealing  with  it 
on  the  ground.  This  is  not  theoretical. 
Current  legislation  requires  that  the 
local  reuse  authority  for  each  installa- 
tion only  consider,  homeless  assistance 
as  one  of  its  uses.  It  is  not  mandatory 
for  the  installation  to  be  used  in  that 
manner. 

Mr.  Chairman,  I  would  assert  that  as 
I  listened  carefully  to  my  two  col- 
leagues, they  either  do  not  know  that 
the  McKinney  Act  was  modified,  or  cer- 
tainly grossly  misinterpreted  it.  It  has 
now  been  radically  changed.  So  if  you 
are  going  to  debate  the  issue,  let  us  de- 
bate the  issue  in  the  present  time 
frame,  not  in  yesterday's  time  frame, 
not  in  yesterdays  provisions. 

Third,  the  revised  McKinney  Act  and 
the  Base  Closure  Committee  Redevel- 
opment and  Homeless  Assistance  Act 
of  1994  allows  nonprofits  with  independ- 
ent funding  to  use  portions  of  former 
military  bases  to  provide  housing  and 
job  training  to  the  homeless. 

The  next  point:  The  elimination  of 
the  legislation  would  eliminate  local 
control,  just  what  the  gentleman  from 
California  said  he  did  not  want  to 
eliminate.  Passage  of  the  amendment 
would  prohibit  transfer  of  property 
even  when  the  local  communities  de- 
cide to  provide  services  to  the  home- 
less. 

What  could  be  more  bizarre  than 
that?  The  local  communities  and  non- 
profits are  now  seeking  to  use  the  leg- 
islation. This  amendment  puts  pro- 
grams in  serious  jeopardy.  Its  retro- 
active effects  will  destroy  effective  ar- 
rangements that  are  already  in  place. 
In  some  cities  planning  will  come  to  a 
halt,  awaiting  a  final  decision  on  this 
amendment. 

I  would  like  to,  to  the  gentlewoman 
from  New  York,  make  this  assertion  on 
her  comment:  The  amendment  will 
eliminate  DOD's  authority  to  imple- 
ment locally  devised  programs  by 
stripping  DOD  of  the  authority  to 
transfer  surplus  military  property. 
That  is  not  just  this  gentleman's  point 
of  view. 

You  said  that  the  legislative  counsel 
suggested  that  was  not  the  case.  The 
Department  of  Defense's  analysis  of  its 
prerogatives  within  the  framework  of 
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[From  the  Chicago  Tribune.  November  20, 

1994] 

Navy  Pter  Land  swap  Worth  Copying 

There  have  been  so  many  ugly  confronta- 
tions between  city  authorities  and  the  home- 
less that  it  Is  cause  for  celebration  when  the 
two  sides  strike  a  mutually  beneficial  deal. 

Indeed,  the  proposed  "Navy  Pier"  agree- 
ment between  the  Daley  administration  and 
the  Chicago  Coalition  for  the  Homeless  could 
serve  as  a  model  for  resolving  similar  dis- 
putes elsewhere,  beginning  with  Lake  Coun- 
ty. 

But  first  the  particulars  of  the  Chicago 
deal: 

The  seeds  were  planted  four  years  ago 
when  a  small  parcel  of  land  west  of  Navy 
Pier— land  once  used  by  the  U.S.  Coast 
Guard — popped  up  on  a  list  of  surplus  federal 
land  eligible  for  purchase  by  homeless 
groups.  The  Chicago  Coalition  fired  off  an 
application  to  the  U.S.  Department  of  Hous- 
ing and  Urban  Development,  which  approved 
the  sale,  putting  the  city  over  the  proverbial 
barrel. 

The  city  needs  the  land  as  part  of  a 
planned  Gateway  Park  across  from  the  en- 
trance to  the  redeveloping  pier.  Planners 
also  argued.  Justifiably,  that  the  doorstep  of 
a  major  tourist  attraction,  especially  one 
Isolated  east  of  Lake  Shore  Drive,  is  no  place 
for  the  homeless. 

But  the  Coalition  persisted,  forcing  City 
Hall  to  offer  a  swap  In  which  the  city  gets 
the  pier  land  In  return  for  helping  the  home- 
less coalition  start  a  highly  Innovative  em- 
ployment project.  The  city  proposes  to  give 
the  coalition  S30.000  and  enough  vacant  land 
on  the  Near  West  Side  to  accommodate  sev- 
eral greenhouses  for  the  production  of  flow- 
ers, herbs  and  vegetables. 

Homeless  Job  trainees  from  West  Side  shel- 
ters will  tend  the  crop.  Their  produce  would 
be  sold  to  wholesalers  at  the  nearby  South 
Water  Market,  at  city-sponsored  farmers' 
markets,  and  at  a  permanent  stall  on  Navy 
Pier.  Coalition  trainees  also  will  get  first 
crack  at  temporary  labor  on  Navy  Pier  and 
at  McCormlck  Place,  where  they  will  help 
set  up  and  tear  down  trade  shows. 

Why  Is  Lake  County  ripe  for  such  an  ar- 
rangement? 

Because  homeless  groups  there  have  staked 
similar  claims  on  portions  of  old  Fort  Sheri- 
dan, greatly  complicating  the  plans  of  three 
Lake  County  suburbs  to  convert  the  surplus 
army  base  Into  a  mixed-use  residential  com- 
munity. 

The  suburbs'  plan  ought  to  Include  some 
housing  for  low-Income  families.  But  as  a 
site  for  homeless  shelters.  Fort  Sheridan, 
which  is  a  long  drive  from  Lake  County  em- 
ployment centers.  Isn't  much  better  than 
Navy  Pier. 

The  suburban  Fort  Sheridan  Joint  Plan- 
ning Commission  needs  to  sit  down  with  the 
three  homeless  groups  that  have  made  bids 
and  work  out  something  similar  to  the  Navy 
Pier  settlement.  Recently  passed  amend- 
ments to  the  McKlnney  Act,  the  law  that 
gives  the  homeless  a  claim  on  surplus  federal 
land,  should  abet  the  process. 

So  will  the  spirit  of  compromise,  rather 
than  confrontation,  that  greased  the  innova- 
tive Chicago  deal. 

a  1815 

Ms.  MOLINARI.  Mr.  Chairman,  I 
jrleld  2  minutes  to  the  gentleman  from 
California  [Mr.  Bilbray]. 

Mr.  BILBRAY.  Mr.  Chairman,  we  are 
talking  about  removing  a  process  that 
may  be  well  Intentioned,   but  let  me 
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tell  you  as  somebody  who  had  to  work 
at  the  local  level  at  trying  to  make  the 
process  work  and  seeing  the  difficulties 
that  happened  In  the  last  year.  It  was  a 
good  intention  that  is  just  not  penciled 
out. 

I  think  we  need  to  remind  all  of  us 
here  that  these  facilities,  these  bases, 
were  not  just  purchased  by  a  willing 
seller.  The  great  majority  of  the  mili- 
tary Installations  in  this  country  were 
taken  under  war  powers  acts  and  under 
emergency  powers.  So  the  concept  of 
how  they  were  taken  and  where  they 
belong  in  the  long  run  Is  something  we 
can  talk  about  at  length.  But  let  me 
tell  you,  as  somebody  who  has  tried  to 
work  with  the  homeless  issue,  that  this 
act  has  not  worked  to  the  level  that  it 
could  work  if  we  were  tapping  into  the 
greatest  resource  we  have  of  providing 
homeless  resources  in  our  country,  and 
that  is  the  local  government  and  local 
cooperation.  This  process.  Mr.  Chair- 
man, is  counterproductive  to  its  stated 
Intent. 

I  would  like  to  point  out  that  I  will 
be  introducing  as  one  item,  possibly  in 
Corrections  Day,  as  something  that 
can  really  help  the  homeless  programs. 
I  have  St.  Vincent  de  Paul  Housing 
Center  in  San  Diego  County  paying 
over  S30.000  a  year  in  Interest  payments 
that  are  really  inappropriate.  I  would 
hope  my  colleague  would  work  with  me 
on  this.  This  act  does  not  do  what  we 
want  to  do  with  the  homeless  pro- 
grams. 

I  would  like  to  point  out  also  the  way 
this  thing  Is  being  interpreted  right 
now,  the  California  Coastal  Commis- 
sion is  being  preempted  by  HUD  Fed- 
eral mandate.  I  do  not  think  anybody 
means  to  repreempt  the  California 
Coastal  Act  with  this  act.  These  are 
the  kind  of  details  we  could  avoid  if  we 
would  go  into  a  cooperative  mode  with 
the  local  authorities,  and  give  them 
the  right  to  implement  these  programs 
appropriately. 

I  would  say  to  my  chairman.  HUD  is 
not  the  best  agency  to  make  the  deter- 
mination of  how  best  to  provide  home- 
less services  in  San  Diego  County  or  in 
New  York  or  in  Florida  or  in  Washing- 
ton. I  think  that  local  communities 
have  proven  over  the  last  half  a  decade 
that  when  they  are  allowed  to  do  the 
right  thing,  they  not  only  do  the  right 
thing,  but  they  do  the  best  thing. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  California  [Ms. 
Pelosi]. 

Ms.  PELOSL  Mr.  Chairman,  with 
great  reluctance  I  oppose  the  amend- 
ment offered  by  the  gentlewoman  from 
New  York  [Ms.  Molinari].  I  urge  my 
colleagues  to  vote  "no." 

Mr.  Chaimian,  I  rise  in  opposition  to  the 
amendment.  This  amendment  would  throw 
into  turmoil  collaborative  planning  processes 
for  base  reuse  throughout  the  country. 

Last  year  the  Congress  modified  existing 
the  application  of  the  McKinney  Act  to  base 


closures  to  ensure  balance  in  the  planning 
process.  Last  year's  amendment  gave  local 
reuse  authorities  substantially  more  authority 
over  base  property  than  before,  and  ensured 
that  homeless  providers  were  partners,  rather 
than  organizations  receiving  priority  over  local 
reuse  authorities. 

This  amendment  would  undermine  the  col- 
laborative process  in  San  Francisco,  where 
homeless  providers  have  worked  with  the  citi- 
zens' reuse  committee  on  all  planning  issues 
with  respect  to  Treasure  Island. 

This  amendment  would  eliminate  the  ability 
of  San  Francisco  to  effectively  incorporate 
homeless  services  into  its  reuse  plan  by  termi- 
nating the  no-cost  McKinney  conveyance  pow- 
ers. Now,  for  San  Francisco  to  consider  inclu- 
sion of  homeless  services  in  its  reuse  plan,  it 
would  be  forced  to  pay  market  value  for  any 
buildings  contemplated  for  homeless  reuse. 

I  know  that  if  the  author  of  this  amendment 
truly  respected  the  needs  and  desires  of  local 
communities  with  respect  to  reuse,  therefore 
they  should  either  extend  the  application  of 
the  amended  McKinney  provisions  to  all  bases 
not  yet  closed;  or,  they  could  give  local  reuse 
authorities  approval  power  over  all  McKinney 
applications. 

Mr.  Chairman,  this  amendment,  in  its  cur- 
rent form,  goes  too  far,  and  I  urge  all  Mem- 
bers to  vote  against  the  amendment. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  1  minute  to  the  distinguished 
gentleman  from  California  [Mr.  Farr]. 

Mr.  FARR.  Mr.  Chairman,  I  thank 
the  gentleman,  the  ranking  member, 
for  yielding  and  stand  in  strong  opposi- 
tion to  this  amendment. 

Mr.  Chairman,  It  is  not  broken.  It 
does  not  need  fixing.  You  have  excess 
Federal  housing  which  is  allowed  under 
present  law  to  be  given  to  community 
nonprofits  with  independent  funding 
and  without  requiring  the  Federal  Gov- 
ernment to  make  appropriations. 

We  have  in  the  largest  base  closing  in 
the  United  States  26  community  foun- 
dations, organizations,  that  are  provid- 
ing for  the  homeless  at  Fort  Ord.  This 
is  a  very  successful  program.  If  you 
take  this  away,  you  are  going  to  re- 
quire those  agencies  to  go  to  the  Fed- 
eral Government  to  have  housing  for 
the  homeless.  Homelessness  is  a  prob- 
lem which  our  society  has  to  deal  with. 

Why  take  away  the  very  one  element 
of  Federal  law  when  you  have  excess 
land  that  allows  them  to  get  in  and 
have  that  excess  land  where  there  is 
local  approval?  It  is  working  at  Fort 
Ord,  Philadelphia,  New  York,  Maine, 
Washington,  and  throughout  a  number 
of  States  in  the  United  States. 

Ms.  MOLINARI.  Mr.  Chairman.  I 
yield  the  balance  of  my  time.  1  minute, 
to  the  gentleman  from  Guam  [Mr. 
Underwood]. 

xMr.  UNDERWOOD.  Mr.  Chairman.  I 
rise  in  strong  support  of  the  Molinari- 
Bllbray  amendment.  As  a  Member  that 
usually  is  supportive  and  sympathetic 
to  the  efforts  to  address  the  homeless 
problem.  I  nonetheless  do  not  support 
applying  the  McKinney  Act  to  bases 
which  are  closing,  and  our  experience 


in  Guam  demonstrates  why  an  across- 
the-board  application  makes  abso- 
lutely no  sense. 

In  Guam's  case,  after  the  naval  air 
station  was  closed  under  BRAC.  an 
Oklahoma-based  nonprofit  organiza- 
tion wanted  to  come  some  10.000  miles 
to  Guam,  acquire  our  bases,  and  import 
their  homeless  to  our  island.  This  deci- 
sion not  only  makes  no  sense,  it  helped 
curtail  the  authority  and  complicated 
the  plans  of  the  local  reuse  committee. 

This  amendment  helps  restore  the 
authority  to  localities  who  are  in  the 
best  position  to  determine  how  to  grow 
economically.  When  a  base  closes,  a 
reuse  committee  needs  to  decide  what 
is  the  best  way  to  revitalize  the  local 
community.  Facing  an  increase  of  un- 
employment is  the  last  thing  a  commu- 
nity needs.  There  is  a  wave  of  home- 
lessness. Local  communities  need  these 
facilities  to  revitalize  their  job  base 
and  economies.  Please  support  this 
amendment. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Ohio  [Mr.  Hall]. 

Mr.  HALL  of  Ohio.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman.  I  rise  today  to  oppose 
this  amendment.  In  my  opinion,  this 
amendment  would  be  a  setback  for  sev- 
eral existing  projects  and  future  plans 
to  address  one  of  America's  biggest 
failures,  of  course,  which  I  think  is 
homelessness. 

The  amendment's  proponents  mis- 
takenly take  the  position  that  the  cur- 
rent law  gives  homeless  advocates  top 
priority  in  obtaining  base  closure  prop- 
erty, and  this  is  not  true.  The  act  that 
we  passed  last  year  completely  address- 
es the  pecking  order  problem  feared  by 
the  authors.  BRAC-CA  passed  a  reason- 
able compromise  this  past  fall,  gives 
local  communities  control  in 
prioritizing  use  for  base  closure  prop- 
erty. It  requires  that  the  local  redevel- 
opment authority  for  each  installation 
only  consider  homeless  uses  in  develop- 
ing base  closure  plans. 

Mr.  Chairman,  homelessness  is  a  na- 
tional disgrace,  and  it  is  possibly  the 
single  most  embarrassing  condition  in 
America  today.  We  should  not  make  it 
harder  to  solve  homelessness.  Even  the 
Pentagon  opposes  this  amendment  be- 
cause they  are  proud  of  the  role  they 
have  recently  played  in  solving  the  na- 
tional disgrace  of  homelessness. 

In  fact,  over  7,000  homeless  people 
have  been  assisted  since  the  new  law 
was  passed  last  year  in  Monterey  and 
Philadelphia  and  Plattsburg  and  Se- 
attle, just  a  few  of  the  communities 
that  have  stepped  up  to  the  problem  of 
homelessness  and  have  worked  as  part- 
ners with  the  Pentagon.  So,  Mr.  Chair- 
man. I  would  hope  that  the  Members 
would  be  against  this  amendment.  It 
threatens  tc  disrupt  this  and  other 
plans  that  have  worked  very  well.  I 
think,  for  the  homeless. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 


the  gentleman  from  Washington  [Mr. 
McDermott]. 

Mr.  MCDERMOTT.  Mr.  Speaker,  I 
rise  in  opposition  to  this  amendment. 

Mr.  Speaker,  I  want  to  thank  Chairman  Del- 
LUMS  for  this  opportunity  to  speak  against  this 
amendment  which  I  strongly  oppose. 

Current  law,  which  this  amendment  pro- 
poses to  change,  allows  the  Federal  Govern- 
ment to  transfer  portions  of  former  military 
bases  to  local  communities,  at  no  cost,  who 
wish  to  provide  housing  and  job  training  for 
the  homeless. 

Many  local  communities  across  the  country, 
including  my  hometown  of  Seattle.  WA,  have 
successfully  integrated  homeless  assistance 
plans  into  base  reuse  proposals  in  ways  that 
will  benefit  the  entire  community. 

The  Sand  Point  Community  Liaison  Commit- 
tee has  worked  extensively  with  the  city  of  Se- 
attle, the  Seattle-King  County  Coalition  for  the 
homeless  and  many  other  groups  to  success- 
fully address  the  problem  of  homelessness. 

It  seems  odd  that  the  Republican  authors  of 
this  amendment  would  want  to  take  away 
base  closure  property  from  local  communities 
who  have  demonstrated  willingness  to  use  the 
property  to  assist  the  homeless. 

Republicans  are  always  declaring  that  they 
want  to  increase  local  flexibility  but  the  Mol- 
inari-Bilbray  amendment  will  only  decrease  the 
flexibility  of  local  communities  wishing  to  solve 
local  problems. 

If  this  amendment  passes,  an  important  op- 
tion will  be  eliminated  and  local  communities 
will  be  left  with  the  problem  of  homelessness 
and  In  turn  will  need  to  rely  on  Federal  and 
State  appropriated  money  to  address  the 
problem. 

By  prohibiting  local  communities  from  find- 
ing innovative  techniques,  such  as  using 
closed  military  facilities,  to  address  the  serious 
problem  of  homelessness,  this  amendment  will 
further  increase  the  costs  to  local  govern- 
ments. Another  unfunded  mandate  from  the 
Republicans. 

But  the  Republicans  will  continue  to  say, 
"no,  this  is  not  an  unfunded  mandate.  We  are 
not  mandating  that  you  assist  the  homeless  in 
any  way  in  your  local  community."  Of  course 
you're  not,  but  these  communities  are  the 
ones  that  are  dealing  with  the  homeless  in 
their  backyards  and  in  their  alleys  and  streets. 

Let's  not  inhibit  local  communities  from 
doing  their  job.  We  should  not  cut  the  options 
for  communities  who  want  to  deal  with  their 
homeless  population  to  do  so  in  a  safe,  agree- 
able, and  fiscally  responsible  fashion. 

I  urge  my  colleagues  to  vote  against  this  ir- 
responsible amendment. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  with  some  difficulty  I 
have  tried  to  focus  on  the  debate,  and 
I  would  like  to  address  my  remarks  to 
the  two  principals  of  this  amendment. 
There  are  at  least  three  assertions  that 
were  made  here  that  I  would  like  to 
challenge. 

With  respect  to  your  assertion.  Mr. 
Bilbray,  I  would  assert  to  you.  and 
this  is  acquiesced  in  by  the  Depart- 
ment of  Defense  interpretation  of  your 
amendment,  that  you  do  indeed  elimi- 


nate the  ability  of  local  communities 
and  nonprofit  groups  to  use  a  base  clo- 
sure property  to  assist  the  homeless. 
So  it  is  quite  the  reverse.  You  take 
away  the  local  decisionmaking  capabil- 
ity. 

No.  2.  Mr.  Chairman.  I  do  not  know  If 
anybody  read  the  fact  that  last  year 
the  Congress  modified  the  McKinney 
Act.  or  if  they  read  it.  they  certainly 
misinterpreted  it.  Last  year  the  Con- 
gress modified  the  McKinney  Act  to 
give  communities  greater  say  as  to 
how  assistance  would  be  given  to  the 
homeless  and  to  what  extent. 

Mr.  Chairman,  communities  have 
found  that  the  new  process  can  be  both 
balanced  and  workable.  This  gentleman 
knows  because  we  are  dealing  with  It 
on  the  ground.  This  is  not  theoretical. 
Current  legislation  requires  that  the 
local  reuse  authority  for  each  installa- 
tion only  consider,  homeless  assistance 
as  one  of  its  uses.  It  is  not  mandatory 
for  the  installation  to  be  used  In  that 
manner. 

Mr.  Chairman,  I  would  assert  that  as 
I  listened  carefully  to  my  two  col- 
leagues, they  either  do  not  know  that 
the  McKinney  Act  was  modified,  or  cer- 
tainly grossly  misinterpreted  it.  It  has 
now  been  radically  changed.  So  if  you 
are  going  to  debate  the  issue,  let  us  de- 
bate the  issue  in  the  present  time 
frame,  not  in  yesterday's  time  frame, 
not  in  yesterday's  provisions. 

Third,  the  revised  McKinney  Act  and 
the  Base  Closure  Committee  Redevel- 
opment and  Homeless  Assistance  Act 
of  1994  allows  nonprofits  with  independ- 
ent funding  to  use  portions  of  former 
military  bases  to  provide  housing  and 
job  training  to  the  homeless. 

The  next  point:  The  elimination  of 
the  legislation  would  eliminate  local 
control,  just  what  the  gentleman  from 
California  said  he  did  not  want  to 
eliminate.  Passage  of  the  amendment 
would  prohibit  transfer  of  property 
even  when  the  local  communities  de- 
cide to  provide  services  to  the  home- 
less. 

What  could  be  more  bizarre  than 
that?  The  local  communities  and  non- 
profits are  now  seeking  to  use  the  leg- 
islation. This  amendment  puts  pro- 
grams in  serious  jeopardy.  Its  retro- 
active effects  will  destroy  effective  ar- 
rangements that  are  already  in  place. 
In  some  cities  planning  will  come  to  a 
halt,  awaiting  a  final  decision  on  this 
amendment. 

I  would  like  to.  to  the  gentlewoman 
from  New  York,  make  this  assertion  on 
her  comment:  The  amendment  will 
eliminate  DOD's  authority  to  imple- 
ment locally  devised  programs  by 
stripping  DOD  of  the  authority  to 
transfer  surplus  military  property. 
That  is  not  just  this  gentleman's  point 
of  view. 

You  said  that  the  legislative  counsel 
suggested  that  was  not  the  case.  The 
Department  of  Defense's  analysis  of  its 
prerogatives  within  the  framework  of 
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this  amendment  arrived  at  the  position 
that  they  believe  that  they  are 
stripped  of  their  capacity  to  transfer 
surplus  military  property.  I  know  the 
gentlewoman  and  I  do  not  think  that  is 
an  intended  consequence,  but  that  is 
indeed  an  effect  of  the  am.endment. 

This  amendment  neither  serves  local 
communities  nor  speeds  up  the  base 
disposal  process.  I  know  that  the  gen- 
tlewoman is  positively  motivated.  I 
think  the  gentlewoman  believes  that 
her  amendment,  given  base  closure 
problems  in  New  York,  would  expedite 
the  process.  But  I  would  think  that  the 
gentlewoman  would  live  to  rue  the  day 
that  this  amendment  becomes  reality, 
because  I  do  not  believe  that  it  is  going 
to  speed  up  the  process.  I  believe  that 
it  is  going  to  be  just  the  reverse.  It  is 
going  to  slow  it  down. 

Last  year  we  revise  the  McKinney 
act  to  deal  with  these  kinds  of  prob- 
lems. Communities  are  now  warming 
up  to  this.  They  know  that  it  is  work- 
able. Things  are  moving  forward.  I 
think  that  while  perhaps  well  intended, 
I  believe  that  at  the  end  of  the  day, 
this  is  a  mischievous,  nonproductive 
amendment.  I  would  hope  that  either 
my  colleagues  withdrew  it  based  on  re- 
consideration, or  if  it  is  laid  out  there, 
I  hope  that  my  colleagues  will  resound- 
ingly defeat  it.  This  is  not  time  to 
make  this  mistake. 

The  CHAIRMAN  pro  tempore  (Mr. 
MclNNis).  All  time  having  expired,  the 
question  is  on  the  amendment  offered 
by   the  gentlewoman   from  New  York 

[Ms.  MOLINARI]. 

The  question  was  taken:  and  the 
Chairman  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE        | 

Mr.  DELLUMS.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN  pro  tempore.  Pursu- 
ant to  the  rule,  further  proceedings  on 
this  amendment  offered  by  the  gentle- 
woman from  New  York  [Ms.  MOLINARI] 
will  be  postponed. 

ANNOUNCE.MENT  BY  THE  CHAIRMAN  P.T. 

The  CHAIRMAN  pro  tempore.  Pursu- 
ant to  the  rule,  proceedings  will  now 
resume  on  those  amendments  on  which 
further  proceedings  were  postponed. 
They  will  be  considered  in  the  follow- 
ing order; 

Amendment  No.  30  offered  by  the 
gentleman  from  California  [Mr. 
POMBO];  Amendment  No.  3  offered  by 
the  gentleman  from  California  [Mr. 
Herman]:  Amendment  No.  33  offered  by 
the  gentleman  from.  Arizona  [Mr. 
KOLBE]:  and  Amendment  No.  37  offered 
by   the  gentlewoman   from  New  York 

[Ms.  MOLINARI]. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  vote  after 
the  first  vote  in  this  series  of  votes. 

.\ME.NDMENT  OFFERED  BY  MR.  POMBO 

The  CHAIRMAN  pro  tempore.  The 
pending   business   is   the   vote   on   the 


amendment  offered  by  the  gentleman 
from  California  [Mr.  Pombo]  on  which 
further  proceedings  were  postponed  and 
on  which  the  ayes  prevailed  by  voice 
vote. 

The  Clerk  will  redesignate  the 
amendment. 

The  Clerk  redesignated  the  amend- 
ment. 

RECORDED  VOTE 

The  CHAIRMAN  pro  tempore.  A  re- 
corded vote  has  been  demanded. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN  pro  tempore.  This  is 
a  15-minute  vote,  to  be  followed  by  a 
series  of  5-minute  votes. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  302,  noes  125, 
not  voting  7,  as  follows; 

[Roll  No.  376] 
AYES— 302 


AUard 
Andrews 
Archer 
.^rmey 
Bachus 
Baesler 
Baker  (CA) 
Baker (LA) 
Ballenger 
Bare  la 
Ban- 
Barrett  <NE) 
Bartlett 
Barton 
Bass 
Bate  man 
Bereuter 
Bevlll 
Bllbray 
BUIrakls 
Bishop 
Bllley 
Blute 
Boehlert 
Boehner 
BonlUa 
Bono 
Borskl 
Boucher 
Brewster 
Browder 
Brown  (FL) 
Brownback 
Bryant  (TN) 
Bunn 
Bunning 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Cardln 
Castle 
Chabot 
Chambllss 
Chapman 
Chenoweth 
Chrlstensen 
Chrysler 
Clement 
dinger 
Coble 
Cobum 
Collins  (CA) 
Combest 
Condlt 
Cooley 
Cox 

Cramer 
Crane 
Crapo 
Cremeans 
Cub'.n 

Cunningham 
Danner 
Davis 


de  la  Garza 

Deal 

DeLay 

Deutsch 

Dlaz-Balart 

Dickey 

Doggett 

Dooley 

Doollttle 

Doman 

Doyle 

Dreler 

Duncan 

Dunn 

Edwards 

Ehrllch 

Emerson 

English 

Ensign 

Everett 

Ewlng 

Fawell 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Franks (NJ) 

Frellnghuysen 

Frisa 

Funderburk 

Gallegly 

Ganske 

Gekas 

Geren 

Gllchrest 

GlUmor 

Oilman 

Goodlatte 

Goodllng 

Gordon 

Goss 

Graham 

Green 

Greenwood 

Gunderson 

Gutknecht 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hastings  (WA) 

Hayes 

Hayworth 

Heney 

Hefner 

Helneman 

Herger 

Hllleary 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 


Houghton 

Hunter 

Hutchinson 

Hyde 

Inglls 

Istook 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson.  Sam 

Jones 

Kanjorekl 

Kaptur 

Kaslch 

Kelly 

Kim 

King 

Kingston 

Kllnk 

Klug 

Knollenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Laughlln 

Lazio 

Leach 

Lewis  (CA) 

Lewis  (KY) 

LIghtfoot 

Lincoln 

Linder 

LIplnskI 

Livingston 

LoBlondo 

Longley 

Lucas 

Man  ton 

Manzullo 

Martini 

.Mascara 

.McCollum 

McCrery 

McDade 

McHale 

McHugh 

Mclnnls 

.Mcintosh 

.McKeon 

McNulty 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

.Molmarl 

Mollohan 

Montgomery 

.Moorhead 

.Moran 

Morella 

Murlha 

Myers 

.Myrick 

Nethercutt 

Neumann 

Ney 


Norwood 

Nussle 

Ortiz 

Orton 

Oxley 

Packard 

Pallone 

Parker 

Paxon 

Payne  (VA) 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Portman 

Pryce 

(julllen 

Quinn 

Radanovlch 

Ramstad 

Regula 

Richardson 

Rlggs 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Roukema 

Royce 


Abercromble 

Ackerman 

BaldaccI 

Barrett  (Wl) 

Becerra 

Bellenson 

Bentsen 

Bermafl 

Bonlor  ' 

Brown  (CA) 

Brown  (OH) 

Bryant  (TX) 

Clay 

Clayton 

Clyburn 

Coleman 

Collins  (ID 

Collins  (MI) 

Conyers 

Costello 

Coyne 

DeFazIo 

DeLauro 

Dellums 

Dicks 

DIngell 

Dixon 

Durbln 

Ehlers 

Engel 

Eshoo 

Evans 

Fan- 

Fattah 

Fazio 

Fields  (LA) 

Fllner 

Flake 

FogUetU 

Ford 

Frank  (MA) 

Frost 


Fields  (TX) 
Kleczka 

LaFalce 


Salmon 

Sanford 

Sax ton 

Scarborough 

Schaefer 

Schlff 

Schumer 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Slstsky 

Skeen 

Skelton 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 

steams 

Stenholm 

Stockman 

Stump 

Stupak 

Talent 

Tanner 

Tate 

Tauzln 

NOES— 125 

Furse 

Gejdenson 

Gephardt 

Gibbons 

Gonzalez 

Gutierrez 

Hall  (OH) 

Hastings  (FL) 

Hllllard 

Hinchey 

Hoyer 

Jackson-Lee 

Johnson  (SD) 

Johnson,  g.  B. 

Johnston 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Klldee 

Lantos 

Levin 

Lewis  (GA) 

Lofgren 

Lowey 

Luther 

Maloney 

Markey 

Martinez 

Matsul 

McCarthy 

McDermott 

McKinney 

Meehan 

Meek 

Menendez 

Mfume 

Miller  (CA) 

MIneta 

MInge 

Mink 

Moakley 

Nadler 

NOT  VOTING— 7 


Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas 

Thomberry 

Thurman 

Tlahrt 

Torklldsen 

Torrtcelll 

Traflcant 

Upton 

Vlsclosky 

Volkmer 

Vucanovlch 

Waldholtz 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weldon(PA) 

Weller 

White 

Whitfield 

Wicker 

Wise 

Wolf 

Wynn 

Young  (AK) 

Young  (FL) 

Zellff 

Zlmmer 


Neal 

Oberstar 

Obey 

Olver 

Owens 

Pastor 

Payne (NJ) 

Pelosl 

Poshard 

Rahall 

Reed 

Reynolds 

Rivers 

Roemer 

Rose 

RoybalAllard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Scott 

Serrano 

Skaggs 

Slaughter 

Stark 

Stokes 

Studds 

Thompson 

Torres 

Towns 

Tucker 

Velazquez 

Vento 

Ward 

Waters 

Watt  (NO 

Waxman 

Williams 

Woolsey 

Wyden 


Rangel 

Thornton 

Wilson 


Yates 


D  1848 

Mr.  BROWN  of  California  and  Mr. 
FOGLIETTA  changed  their  vote  from 
"aye"  to  "no." 

Messrs.  RICHARDSON,  SMITH  of 
Texas,  KLINK,  and  MARTINI  changed 
their  vote  from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


AMENDMENT  OFFERED  BY  MR.  BERMAN 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  for  a  recorded  vote 
on  the  amendment  offered  by  the  gen- 
tleman from  California  [Mr.  Berman], 
on  which  further  proceedings  were 
postponed,  and  on  which  the  noes  pre- 
vailed by  voice  vote. 

The  Clerk  will  redesignate  the 
amendment. 

The  Clerk  redesignated  the  amend- 
ment. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  California  [Mr.  Berman],  for  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  This  is  a  5-minute 
vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  152,  noes  276, 
not  voting  6,  a.s  follows: 

[Roll  No.  377] 
AYES— 152 


Abercromble 
Andrews 
Baesler 
BaldaccI 
Barrett  (WI) 
Becerra 
Bellenson 
Bentsen 
Berman 
Bishop 
Blute 
Bonlor 
Boucher 
Brown  (FL) 
Brown  (OH) 
Brownback 
Bryant  (TX) 
Bunn 

Chenoweth 
Clay 
Clayton 
Clyburn 
Coble 
Cobum 
Collins  (ID 
Collins  (MI) 
Conyers 
Deal 
DeFazlo 
Dellums 
Deutsch 
Dixon 
Doggett 
Dooley 
Doyle 
Duncan 
Durbln 
Engel 
English 
Eshoo 
Evans 
Fan- 
Fields  (LA) 
Fllner 
Foglletta 
Franks  (N J) 
Furse 
Ganske 
Gibbons 
Gonzalez 
Gutierrez 


Ackerman 
Allard 
Archer 
Armey 
Bachus 
Baker  (CA) 
Baker  (LA) 
Ballenger 
Bare  la 


Hastings  (FL) 

Hinchey 

Hoekstra 

Holden 

Hom 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (SD) 

Johnston 

Kanjorskl 

Kaptur 

Kaslch 

Kennedy  (MA) 

Klldee 

Klug 

Lantos 

Latham 

Leach 

Lewis  (GA) 

Lincoln 

LoBlondo 

Lowey 

Luther 

Maloney 

Markey 

Martinez 

Matsul 

McCarthy 

McDermott 

McHale 

McKinney 

Meehan 

Meek 

Menendez 

Metcalf 

Mfume 

Miller  (CA) 

MIneu 

Mlnge 

Mink 

Moakley 

Moran 

Morella 

Nadler 

Neumann 

Ney 

Nussle 

Oberstar 

Obey 

Olver 

NOES— 276 

Barr 

Barrett  (NE) 

Bartlett 

Barton 

Bass 

Bateman 

Bereuter 

Bevlll 

Bllbray 


Owens 

Pallone 

Paxon 

Payne (NJ) 

Pelosl 

Petri 

Pomeroy 

Poshard 

Rahall 

Ramstad 

Rangel 

Reynolds 

Richardson 

Rivers 

Rohrabacher 

Rose 

Roukema 

Roybal- Allard 

Royce 

Rush 

Sabo 

Sanders 

Sanford 

Sawyer 

Schroeder 

Schumer 

Sensenbrenner 

Shays 

Skaggs 

Slaughter 

Stark 

Stokes 

Studds 

Torres 

Torrtcelll 

Towns 

Traflcant 

Tucker 

Upton 

Velazquez 

Vento 

Vlsclosky 

Waters 

Watt  (NO 

Waxman 

Whitneld 

Williams 

Woolsey 

Wyden 

Zlmmer 


BUIrakls 

Bllley 

Boehlert 

Boehner 

BonlUa 

Bono 

Borskl 

Brewster 

Browder 


Brown  (CA) 
Bryant  (TN) 
Bunnlng 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Cardln 
Castle 
Chabot 
Chambllss 
Chapman 
Chrtstensen 
Chrysler 
Clement 
Cllnger 
Coleman 
Collins  (GA) 
Combest 
Condlt 
Cooley 
Costello 
Cox 
Coyne 
Cramer 
Crane 
Crapo 
Cremeans 
Cubin 

Cunningham 
Danner 
Davis 

de  la  Garza 
DeLauro 
DeLay 
Dlaz-Balart 
Dickey 
Dicks 
DIngell 
Doollttle 
Doman 
Dreler 
Dunn 
Edwards 
Ehlers 
Ehrllch 
Emerson 
Ensign 
Everett 
Ewlng 
FatUh 
Fawell 
Fazio 
Flake 
Flanagan 
Foley 
Forbes 
Ford 
Fowler 
Fox 

Frank  (.MA) 
Franks  (CT) 
Frellnghuysen 
Frtsa 
Frost 

Funderburk 
Gallegly 
Gejdenson 
Gekas 
Gephardt 
Geren 
Gllchrest 
Glllmor 
Gllman 
Goodlatte 
Goodllng 
Gordon 
Goss 
Graham 
Green 


Fields  (TX) 
Kleczka 


Greenwood 

Gunderson 

Gutknecht 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hastings  (WA) 

Hayes 

Hayworth 

Hefley 

Hefner 

Helneman 

Herger 

Hllleary 

Hllllard 

Hobson 

Hoke 

Hostettler 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Jaglia 

Istook 

Johnson  (CT) 

Johnson,  E.  B. 

Johnson.  Sam 

Jones 

Kelly 

Kennedy  (RI) 

Kennelly 

Kim 

King 

Kingston 

Kllnk 

Knollenberg 

Kolbe 

LaHood 

Largent 

LaTourette 

Laughlln 

LazIo 

Levin 

Lewis  (CA) 

Lewis  (KY) 

LIghtfoot 

Linder 

LIplnskI 

Livingston 

Lofgren 

Longley 

Lucas 

Man  ton 

Manzullo 

Martini 

Mascara 

McCollum 

McCrery 

McDade 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

McNulty 

Meyers 

Mica 

Miller  (FL) 

Mollnart 

Mollohan 

Montgomery 

Moorhead 

Murtha 

Myers 

Myrick 

Neal 

Nethercutt 

Norwood 

Ortiz 

NOT  VOTING— 6 


Orton 

Oxley 

Packard 

Parker 

Pastor 

Payne  (VA) 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pombo 

Porter 

Portman 

Pryce 

(julllen 

Qulnn 

Radanovlch 

Reed 

Regula 

Rlggs 

Roberts 

Roemer 

Rogers 

Ros-Lehtlnen 

Roth 

Salmon 

Saxton 

Scarborough 

Schaefer 

Schlff 

Scott 

Seastrand 

Serrano 

Shadegg 

Shaw 

Shuster 

SIslsky 

Skeen 

Skelton 

Smith  (Ml) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 

Steams 

Stenholm 

Stockman 

Stump 

Stupak 

Talent 

Tanner 

Tate 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas 

Thompson 

Thoraberrj- 

Thurman 

Tlahrt 

Torklldsen 

Volkmer 

Vucanovlch 

Waldholtz 

Walker 

Walsh 

Wamp 

Ward 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Wicker 

Wise 

Wolf 

Wynn 

Young  (AK) 

Young  (FL) 

Zellff 


Messrs.  WHITFIELD,  MINGE.  MAR- 
KEY, NEY,  KASICH,  BLUTE,  SHAYS. 
UPTON.  KENNEDY  of  Massachusetts, 
and  MOAKLEY  changed  their  vote 
from  "no"  to  "aye." 

So  the  ajnendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above. 

n  1900 

AMENDMENT  OFFERED  BY  MR.  KOLBE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Arizona  [Mr.  Kolbe]  for  a  re- 
corded vote  on  which  further  proceed- 
ings were  postponed  and  on  which  the 
ayes  prevailed  by  voice  vote. 

The  Clerk  will  redesignate  the 
amendment. 

The  Clerk  redesignated  the  amend- 
ment. 

RECORDED  VOTE 

The  CHAIRMAN.  A  recorded  vote  ha£ 
been  demanded. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  This  is  a  5-minute 
vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  214,  noes  214. 
not  voting  6,  as  follows: 

[Roll  No.  378] 
AYES— 214 


LaFalce 
Thornton 


Wilson 
Yates 


D  1900 

Messrs.  HOYER,  ZELIFF, 

COSTELLO,  FATTAH,  NEAL  of  Massa- 
chusetts, and  MEEHAN  changed  their 
votes  from  "aye"  to  "no." 


Allard 
Archer 
Armey 
Bachus 
Baker  (CA) 
Baker  (LA) 
Ballenger 
Ban- 
Barrett  (NE) 
Barrett  (WI) 
Bartlett 
Barton 
Bass 
Bateman 
Bereuter 
Bllbray 
BUIrakls 
Bllley 
Boehner 
Bonllla 
Bono 

Brownback 
Bryant  (TN) 
Bunn 
Bunnlng 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Cardln 
Castle 
Chabot 
Chambllss 
Chenoweth 
Chrtstensen 
Chrysler 
Clement 
Cllnger 
Coble 
Cobum 
Collins  (GA) 
Combest 
Cooley 
Cox 
Crane 
Crapo 
Cremeans 
CubIn 

Cunningham 
Davis 


Deal 

DeLay 

Dickey 

Dooley 

Doollttle 

Doman 

Dreler 

Dunn 

Ehlers 

Ehrllch 

Emerson 

Ensign 

Everett 

Ewlng 

Fawell 

Flanagan 

Foley 

Fowler 

Fox 

Franks  (CT) 

Frellnghuysen 

Funderburk 

Gallegly 

Ganske 

Gekas 

Geren 

Gllchrest 

Goodlatte 

Goodllng 

Gordon 

Goss 

Graham 

Greenwood 

Gunderson 

Gutknecht 

Hall  (TX) 

Hancock 

Hansen 

Hastert 

Hayes 

Hayworth 

Hefley 

Hefner 

Helneman 

Herger 

HlUeaiy 

Hobaon 

Hoke 

Horn 

Houghton 

Hutchinson 

Hyde 

Inglls 


Istook 

Johnson  (CT) 

Johnson.  Sam 

Johnston 

Jones 

Kanjorskl 

Kaptur 

Kaslch 

Kelly 

Kim 

Kingston 

Klug 

Knollenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Laughlln 

Lazto 

Lewis  (CA) 

Lewis  (KY) 

LIghtfoot 

Lincoln 

Linder 

Livingston 

Longley 

Lucas 

Manzullo 

McCollum 

McCrery 

McHale 

Mclnnls 

Mcintosh 

McKeon 

Mica 

Miller  (FL) 

Mollnart 

Montgomery 

Moorhead 

Moran 

Myers 

.Myrtck 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oxley 

Packard 

Parker 

Faxon 

Petri 


15962 

Pombo 

Porter 

Portman 

Pryce 

Radano\lch 

RamsLad 

Roberts 

Rogers 

Rohrabacher 

Rose 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Saxton 

Scarborough 

Schaefer 

Seastrand 


Abercromble 

Ackerman 

Andrews 

Baesler 

Baldacct 

Bare  la 

Becerra 

Bellenson 

Bentsen 

Bennao 

Bevtll 

Bishop 

Blute 

Boehlert 

Bonlor 

BorskI 

Boucher 

Brewster 

Browder 

Brown  ICAI 

Brown  (FL) 

Brown  (OH) 

Bryant  (TX) 

Chapman 

Clay 

Clayton 

Clyburn 

Coleman 

Collins  (IL) 

Collins  (MI) 

Condit 

Conyers 

Costello 

Coyne 

Cramer 

Danner 

de  la  Garza 

DeFazlo 

DeLauro 

Oellums 

Deutsch 

Dlaz-Balart 

Dicks 

Dlngell 

DUon 

Doggett 

Doyle 

Duncan 

Durbin 

Edwards 

Engel 

English 

Eshoo 

Evans 

Fan- 

Fattah 

Fazio 

Fields  (LA) 

Fllner 

Flake 

FogltetU 

Forbes 

Ford 

Frank  (MA) 

Franks  (NJ) 

Frlsa 

Frost 

Furse 

Cejdenson 

Gephardt 

Gibbons 

Glllmor 


CONGRESSIONAL  RECORD— HOUSE 


Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Skeen 

Smith  (MI) 

Smith  (TX) 

Souder 

Spence 

Stearns 

Stenholm 

Stockman 

Stump 

Talent 

Tanner 

Tate 

Tauzln 

Taylor  (MS) 

NOES— 214 

Gllman 

Gonzalez 

Green 

Gutierrez 

Hall  (OH) 

Hamilton 

Harman 

Hastings  (FL) 

Hastings  (WA) 

Hllllard 

Hlnchey 

Hoekstra 

Holden 

Hostettler 

Hoyer 

Hunter 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (SD) 

Johnson.  E.  B. 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Klldee 

King 

Kllnk 

Lantos 

Leach 

Levin 

Lewis  (GA) 

Llplnskl 

LoBiondo 

Lofgren 

Lowey 

Luther 

Maloney 

Man  ton 

Markey 

Martinez 

Martini 

Mascara 

Matsul 

McCarthy 

McDade 

McDermott 

McHugh 

McKlnney 

McNulty 

Meehan 

Meek 

Menendez 

Metcalf 

Meyers 

Mftune 

Miller  (CA) 

MIneU 

Mlnge 

Mink 

Moakley 

Mollohan 

Morella 

Murtha 

Nadler 

Neal 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Pallone 


Taylor  (NO 

Thomas 

Thoniberry 

Thurman 

Upton 

Vucanovlch 

Waldholtz 

Walker 

wamp 

Watu  (OK) 

Weldon  (FL) 

WTilte 

Whitfield 

Wicker 

Wolf 

Zellff 

Zlmmer 


Pastor 

Payne (NJ) 

Payne  (VA) 

Pelosl 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pomeroy 

Poshard 

Qulllen 

Quinn 

Rahall 

Rangel 

Raed 

Ragula 

Reynolds 

Richardson 

Rlggs 

Rivers 

Roemer 

Ros-Lehtlnen 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Schlff 

Schroeder 

Schumer 

Soott 

Serrano 

Slslsky 

Skaggs 

Skelton 

Slaughter 

Smith  (NJ) 

Smith  (WA) 

Solomon 

Spratt 

Stark 

Stokes 

Studds 

Stupak 

Tejeda 

Thompson 

Tlahrt 

Torklldsen 

Torres 

TorrtcelU 

Towns 

Traflcant 

Tucker 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Walsh 

Ward 

Waters 

Watt  (NC) 

Waxman 

Weldon  (PA) 

Weller 

Williams 

Wise 

Woolsey 

Wyden 

Wynn 

Young  (AK) 

Young  (FL) 


Fields  (TX) 
Kleczka 


NOT  VOTING— 6 

LaFalce  Wilson 

Thornton  Yates 


D     1909 


Messrs.  WELLER,  CHAPMAN,  and 
TORRICELLI  changed  their  vote  from 
"aye"  to  "no." 

Mr.  CUNNINGHAM  and  Mr.  NEU- 
MANN changed  their  vote  from  "no"  to 
"aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY  MS.  MOLINARI 

The  CHAIRMAN.  The  pending  busi- 
ness Is  the  demand  of  the  gentlewoman 
from  New  York  [Ms.  Molinari]  for  a  re- 
corded vote  on  which  further  proceed- 
ings were  postponed  and  on  which  the 
ayes  prevailed  by  voice  vote. 

The  Clerk  will  redesignate  the 
amendment. 

The  Clerk  redesignated  the  amend- 
ment. 

RECORDED  VOTE 

The  CHAIRMAN.  A  recorded  vote  has 
been  demanded. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  This  is  a  5-minute 
vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  293.  noes  133, 
not  voting  8,  as  follows: 
[Roll  No.  379] 
AYES— 293 


Allard 

Chrlstensen 

Frost 

Andrews 

Chrysler 

Funderburk 

Archer 

Clement 

Gallegly 

Armey 

Coble 

Ganske 

Bach us 

Cobum 

Gekas 

Baesler 

Collins  (GA) 

Geren 

Baker  (CA) 

Combest 

Gllchrest 

Baker (LA) 

Condit 

Glllmor 

Baldaccl 

Cooley 

Gllman 

Ballenger 

Costello 

Goodlatle 

Ban- 

Cox 

Goodling 

Barrett  (NE) 

Cramer 

Gordon 

Bartletl 

Crane 

Goss 

Barton 

Crapo 

Graham 

Bass 

Cremeans 

Greenwood 

Bateman 

Cubln 

Gunderson 

Bellenson 

Cunningham 

Gutknecht 

Bentsen 

de  la  Garza 

Hall  (TX) 

Bereuter 

Deal 

Hancock 

Bevlll 

DeLay 

Hansen 

Bllbray 

Deutsch 

Hastert 

Bishop 

Dlaz-Balart 

Hastings  (WA) 

Bllley 

Dickey 

Hayes 

Blute 

Dooley 

Hayworth 

Boehlert 

DooUttle 

Hefley 

Boehner 

Doman 

Hefner 

Bonllla 

Doyle 

Helneman 

Bono 

Dreler 

Herger 

Boucher 

Duncan 

Hllleary 

Brewster 

Dunn 

Hobson 

Browder 

Edwards 

Hoekstra 

Brownback 

Ehlers 

Hoke 

Bryant  (TN) 

Ehrllch 

Holden 

Bunn 

Emerson 

Horn 

Sunning 

English 

Hostettler 

Bun- 

Ensign 

Houghton 

Burton 

Everett 

Hunter 

Buyer 

Ewing 

Hutchinson 

Callahan 

Fawell 

Hyde 

Calvert 

Fazio 

Inglls 

Camp 

Flanagan 

Istook 

Canady 

Foley 

Johnson  (CT) 

Cardln 

Forbes 

Johnson.  Sam 

Castle 

Fowler 

Johnston 

Chabot 

Fox 

Jones 

Chambliss 

Franks  (CT) 

Kelly 

Chapman 

Frellnghuysen 

Kim 

Chenoweth 

Frtsa 

King 

Kingston 

Nethercutt 

Kllnk 

Neumann 

Klug 

Norwood 

Knollenberg 

Nussle 

Kolbe 

Ortiz 

LaHood 

Orton 

Largent 

Oxley 

Latham 

Packard 

LaTourette 

Pallone 

Laughlln 

Parker 

Lazlo 

Paxon 

Leach 

Payne (V  A) 

Lewis  (CA) 

Peterson  (FL) 

Lewis  (KY) 

Peterson  (MN) 

Llghtfoot 

Petri 

Lincoln 

Pickett 

Llnder 

Pombo 

Llplnskl 

Pomeroy 

Livingston 

Porter 

LoBiondo 

Portman 

Longley 

Poshard 

Lucas 

Pryce 

Man  ton 

Qulllen 

ManzuUo 

Qulnn 

Martini 

Radanovlch 

Mascara 

Ramstad 

Matsul 

Regula 

McCoUum 

Richardson 

McCrerj- 

Rlggs 

.McDade 

Roberts 

McHugh 

Roemer 

.Mclnnls 

Rogers 

.Mcintosh 

Rohrabacher 

McKeon 

Ros-Lehtlnen 

McNulty 

Rose 

.Meehan 

Roth 

.Metcalf 

Roukema 

Meyers 

Royce 

Mica 

Salmon 

Miller  (FL) 

Sanford 

Mlnge 

Saxton 

Molinari 

Scarborough 

Mollohan 

Schaefer 

Montgomery 

Schlff 

Moorhead 

Schumer 

Moran 

Seastrand 

Murtha 

Sensenbrenner 

Myers 

Shadegg 

Myrick 

Shaw 

Neal 

Shays 

Abercromble 

NOES— 133 

Franks (N J) 

Ackerman 

Furse 

Barcla 

Oejdenson 

Barrett  (WD 

Gephardt 

Becerra 

Gibbons 

Berman 

Gonzalez 

Blllrakls 

Green 

Bonlor 

Gutierrez 

BorskI 

Hall  (OH) 

Brown  (CA) 
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So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  DORNAN.  Mr.  Chairman,  this  bill  marks 
a  histohc  moment  in  our  country's  approach  to 
maintaining  national  security.  For  the  first  time 
in  four  decades,  a  new  majority  in  the  House 
of  Representatives  is  setting  the  priorities  for 
spending  by  the  Department  of  Defense.  Be- 
cause of  the  increasing  pressures  we  face 
tx)th  here  and  abroad,  this  new  approach  to 
our  Nation's  security  could  not  have  come  at 
a  better  or  more  appropriate  time. 

The  world  is  becoming  much  more  complex 
in  terms  of  security  requirements.  Situations  in 
Somalia,  Bosnia,  and  Haiti  have  clearly  dem- 
onstrated the  dangers  our  military  forces  will 
face  despite  the  apparent  end  of  the  cold  war 
with  the  former  Soviet  Union.  Meanwhile,  in- 
creased budgetary  pressures,  including  a 
commitment  to  balance  the  Federal  budget  by 
2002,  mean  that  the  resources  available  to 
maintain  an  effective  military  capability  will  be 
very  limited.  Against  this  backdrop,  the  current 
administration  has  not  only  failed  to  clearly  ar- 
ticulate a  comprehensive  foreign  and  national 
security  policy  for  the  future,  but  has  under 
funded  its  own  very  questionable  Bottom-Up 
Review  by  as  much  as  SI  50  billion. 

In  response  to  these  circumstances,  the 
House  National  Security  Committee  has  taken 
very  bold  and  innovative  measures  designed 
to  not  only  maintain  but  drastically  improve  our 
military  capability  for  both  now  and  the  next 
century. 

Highly  motivated  and  qualified  soldiers,  sail- 
ors, airmen  and  Marines  remain  the  founda- 
tion for  an  effective  combat  fighting  force.  In 
order  to  recruit,  retain  and  reward  such  tr(X)ps, 
the  committee,  led  by  my  Personnel  Sub- 
committee, took  the  following  necessary  steps. 
First,  we  placed  a  mandatory  floor  on  military 
force  structure  in  order  to  prevent  the  adminis- 
tration from  further  cutting  personnel  levels 
below  those  recommended  in  the  Bottom-Up 
Review.  We  also  authorized  the  Secretary  of 
Defense  funding  for  an  additional  7,500  per- 
sonnel that  could  be  used  directly  to  relieve 
pressure  on  certain  portions  of  each  military 
service  being  stressed  by  high  operations 
tempo  such  as  Air  Force  AWACS,  Army  mili- 
tary police,  and  Army  Patriot  missile  units.  In 
the  area  of  compensation,  we  fully  approved  a 
military  pay  increase,  the  first  requested  by 
this  administration  in  3  years,  and  supported  a 
range  of  other  compensation  initiatives  over 
and  above  those  requested  including  a  5.2 
percent  increase  in  the  basic  allowance  for 
quarters  [BAQ]. 

Another  area  that  deserves  and  received 
more  attention  from  the  committee  was  train- 
ing/readiness. Besides  additional  funds  for 
property  maintenance,  base  operations,  am- 
munition, and  other  basic  supplies,  the  Per- 
sonnel Subcommittee  increased  the  number  of 
military  technicians,  a  key  to  reserve  compo- 
nent readiness,  by  1 ,400  personnel  atxjve  the 
level  requested  by  the  President.  In  order  to 


pay  for  these  combat  readiness  initiatives,  the 
committee  cut  over  S2  billion  in  non-defense 
spending  from  this  bill.  While  many  of  these 
civil-military  programs  may  have  great  merit, 
we  decided  that  the  priority  should  be  on  mili- 
tary programs  that  directly  contribute  to  com- 
bat readiness.  The  defense  budget  must  be 
for  defense. 

Finally,  the  committee  made  a  firm  commit- 
ment to  new  technology  by  funding  vital  mod- 
ernization programs  which  will  ensure  our 
technical  edge  over  any  adversary  for  the 
foreseeable  future.  Chief  among  these  mod- 
ernization initiatives  was  additional  funding  for 
ballistic  missile  defense  [BMD]  including  full 
funding  in  fiscal  year  1996  for  Navy  lower  and 
upper  tier  systems.  By  providing  this  additional 
funding,  we  will  be  able  to  build  upon  our  pre- 
vious investment  in  Aegis  ships,  radar  and 
missiles  and  provide  our  allies,  forward  de- 
ployed forces,  and  even  the  U.S.  with  an  ef- 
fective missile  defense  by  the  turn  of  the  cen- 
tury. 

We  also  accelerated  funding  for  armed  re- 
connaissance helicopters  for  the  Army,  a  re- 
quirement that  was  clearly  demonstrated  after 
the  loss  of  an  unarmed,  underpowered, 
unstealthy  OH-58  aircraft  over  North  Korea 
eariier  this  year.  The  committee  funded  20  ad- 
ditional OH-58D  Kiowa  Warrior  aircraft  to 
meet  this  requirement  in  the  short  term  and 
fully  endorsed  the  RAH-66  Comanche  pro- 
gram to  address  this  requirement  in  the  long 
term. 

The  committee  also  made  a  clear  commit- 
ment to  address  the  lack  of  long  range  con- 
ventional bomber  capability  by  authorizing 
funding  for  additional  B-2  production  and  con- 
tinued conventional  enhancements  to  the  B- 
1B  aircraft.  Such  long  range  power  projection 
systems  will  be  vital  to  a  future,  credible  U.S. 
military  presence  overseas. 

This  defense  bill  does  not  represent  the 
total  answer  to  our  future  national  security  re- 
quirements. It  represents  only  the  beginning. 
However,  such  a  strong  foundation  Is  vital,  es- 
pecially without  better  guidance  or  vision  from 
the  present  administration,  if  we  are  to  ensure 
the  national  security  of  this  great  nation  In  the 
21st  century. 

For  those  who  might  question  why  we  need 
to  continue  to  invest  so  much  in  defense,  I 
would  remind  them,  duhng  this  50th  anniver- 
sary of  our  victory  in  World  War  II,  of  the  high 
pnce  we  pay  in  terms  of  human  life  when  we 
are  not  properly  prepared  to  quickly  and  deci- 
sively win  at  war.  We  must  always  remember 
that  those  who  are  most  prepared  to  wage 
war  are  also  those  who  are  least  likely  to  need 
to  do  so  because  of  such  preparedness.  As 
one  of  our  greatest  battlefield  commanders, 
Matt  Ridgway,  once  commented;  "What  red- 
blooded  American  could  oppose  so  shining  a 
concept  as  victory?  It  would  be  like  standing 
up  for  sin  against  virtue." 

The  House  National  Secunty  Committee  fis- 
cal year  1996  defense  authonzation  bill  is  a 
commitment  to  victory  instead  of  defeat.  Hope- 
fully the  Senate  and  appropriations  commit- 
tees will  show  the  same  commitment  when 
considering  this  defense  budget. 

HIGHLIGHTS   OF   NATIONAL   SECURITY   COMMIT- 
TEE [NSC]  Defense  Bill  Status  of  Initia- 
tives BY  Congressman  Robert  K.  Dornan 
1.     Army     Armed     Reconnaissance     Hell- 
copters;  After  the  loss  of  an  unarmed,  under- 


powered, unstealthy  OH-58  helicopter  over 
North  Korea  earlier  this  year,  BOB  Dornan 
pressed  for  additional  funding  for  replace- 
ment aircraft  Including  the  OH-58D  and 
RAH-66. 

OH-58D:  NSC  approved  J125  million  In  addi- 
tional funding  for  20  alrcraft^none  re- 
quested by  DoD  despite  existing  Army  re- 
quirement for  more  aircraft. 

RAH-66;  NSC  fully  supported  program  in- 
cluding authorizing  SlOO  million  In  addition 
to  administration's  request.  Committee  also 
Included  report  language  drafted  by  Con- 
gressman DORNAN  on  the  future  of  the  pro- 
gram. 

2.  Navy  Ballistic  Missile  Defense:  Desert 
Storm  clearly  demonstrated  that  the  ballis- 
tic missile  threat  Is  real  and  here  today. 
Congressman  Dornan  has  been  a  long  time 
supporter  of  a  near  term  solution  to  this 
threat — Navy  missile  defense.  By  upgrading 
existing  Navy  ships,  radar,  and  air  defense 
missiles,  the  U.S.,  allies,  and  forward  de- 
ployed U.S.  forces  can  achieve  an  effective 
missile  defense  near  the  turn  of  the  century. 
The  NSC  fully  funded  Congressman  Dornan's 
request  for  both  Navy  lower  and  upper  tier 
systems. 

Lower  Tier;  provides  Navy  ships  and  ports 
with  Patriot-type  point  defense  capability. 
Increased  funding  by  $45  million. 

Upper  Tier:  provides  wide  area  coverage — 
such  as  protecting  Japan  against  attack  by 
North  Korea.  Increased  funding  by  $170  mil- 
lion. 

3.  Air  Force  Conventional  Bombers:  Most 
experts  agree  that  the  current  bomber  force 
Is  Inadequate  for  meeting  the  requirements 
of  the  administration's  Bottom  Up  Review. 
Congressman  Dornan  supports  additional  B- 
2  production  and  additional  B-IB  conven- 
tional enhancements  In  order  to  better  meet 
this  requirement. 

B-IB;  NSC  fully  supported  budget  request 
for  conventional  enhancements  and  added  $21 
million,  as  requested  by  Congressman  Dor- 
nan, for  BVUD  program  which  would  give 
the  aircraft  a  near  termoff  the  shelf  preci- 
sion guided  bomb  capability. 

B-2;  NSC  added  $553  million  in  long  lead 
funding  for  additional  B-2  aircraft  which  will 
maintain  the  country's  only  existing  bomber 
production  line. 

4.  Battlefield  Combat  Identification  Sys- 
tem (BCIS):  NSC  fully  funded  the  budget  re- 
quest for  BCIS  which  Is  designed  to  help  pre- 
vent friendly  fire  casualties  by  positively 
identifying  targets  on  the  battlefield.  Dor- 
nan, a  long  time  supporter  of  the  program, 
also  drafted  report  language  on  BCIS  which 
was  adopted  by  the  NSC. 

5.  Mlnuteman  ni  (MM  ni)  ICBM;  The  NSC 
fully  supported  a  request  by  Congressmen 
DORNAN  and  Hansen  for  $10  million  in  addi- 
tional funding  for  MM  in  guidance  upgrades. 
A  recent  DoD  nuclear  posture  review  fully 
supported  maintaining  the  MM  III  as  the 
land-based  leg  of  the  U.S.  nuclear  triad. 

6.  Armor/anti-armor  upgrades:  The  NSC 
fully  supported  requests  by  Congressman 
Dornan  and  other  members  for  Increased 
funding  for  two  armor  anti-armor  initiatives. 
The  first  request  was  for  $39  million  in  addi- 
tional funding  for  a  lightweight  anti-armor 
system  known  as  Javelin. 

This  funding  will  significantly  increase 
anti-armor  assets  available  to  rapid  deploy- 
ment units  in  the  near  future.  The  next  re- 
quest was  for  $14  million  in  additional  fund- 
ing for  reactive  armor  protection  for  the 
Bradley  fighting  vehicle.  Such  protection  is 
necessary  against  the  proliferation  of  anti- 
tank weapons. 

7.  UH-60  Army  Helicopter:  The  NSC  fully 
approved    the    administration's   request    for 
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$334  million  for  60  UH-60  helicopters  but  re- 
jected DoD  plans  to  terminate  the  program 
after  1996.  Congressman  Dornan  supports  ad- 
ditional UH-60  productions  after  1996  In 
order  to  address  Army  requirements  for  addi- 
tional MEDEVAC  and  light  utility  aircraft. 

8.  Navy  Enlisted  Storage  Space:  The  NSC 
accepted  report  language  drafted  by  Con- 
gressman DORNAN  that  would  require  a  re- 
port from  the  Navy  on  the  resources  nec- 
essary to  provide  Navy  enlisted  personnel  on 
board  surface  ships  additional  storage  space 
when  In  port.  Dorn.an  has  learned  on  various 
visits  with  sailors  on  board  these  ships  that 
they  have  no  barracks  space  when  In  port 
and  must  therefore  remain  on  board  the  ship. 
While  building  additional  barracks  space 
would  be  costly,  Congressman  Dornan  has 
won  preliminary  support  for  CNO  Admiral 
Boorda  for  a  plan  to  provide  these  sailors 
with  additional  storage  space  off  the  ship  for 
recreational  equipment  and  civilian  clothing 
that  could  be  used  when  In  port.  Such  a 
measure  would  boost  morale  at  minimal 
cost. 

9.  V-22:  The  NSC  fully  funded  the  DoD  re- 
quest for  the  V-22  Tlltrotor  aircraft  which 
would  replace  the  Vietnam-era  CH-46  hell- 
copter  as  the  Marine  Corps'  primary  medium 
lift  aircraft.  Congressman  Dornan  has  been  a 
long  time  supporter  of  the  V-22  which  would 
replace  CH-46  aircraft  at  MCAS  Tustln  In  the 
46th  district. 

HIGHLIGHTS  OF  PERSONNEL  SUBCOMMITTEE 
(NSC)  .MARKUP— 1995  STATUS  OF  INITIATIVES  BY 
CONGRESSMAN  ROBERT  K.  DORNAN 

1.  POW  MIA  Legislation:  Congressman 
DORNAN  adopted  language  similar  to  legisla- 
tion Introduced  by  Congressman  Oilman  and 
Senator  Dole  which  Is  designed  to  standard- 
ize procedures  for  determining  the  where- 
abouts and  status  of  American  POWs/MIAs. 

2.  Abortion  Restriction:  Congressman  Dor- 
nan  Included  language  restoring  Reagan-era 
policy  which  prohibits  abortions  at  military 
facilities. 

3.  Discharge  of  Hrv+  Personnel:  Congress- 
man DORNAN  Included  language  which  man- 
dates the  Immediate  discharge  of  HIV+.  per- 
manently  non-deployable  military  personnel. 

4.  End  Payments  to  DoD  Prisoners:  Lan- 
guage was  Included  that  would  require  all 
military  personnel  convicted  by  court-mar- 
tial to  forfeit  all  pay  and  allowances  during 
their  period  of  confinement. 

5.  Award  of  AFEM  to  El  Salvador  Veterans: 
Language  was  Included  authorizing  the 
Armed  Forces  Expeditionary  Medal  for  U.S. 
military  veterans  who  served  in  El  Salvador. 

6.  End  Strength  Floors:  Permanent  mili- 
tary end  strength  floors  were  established  by 
Congressman  Dornan  which  would  prevent 
the  DoD  from  further  reducing  personnel 
below  current.  Bottom  Up  Review  levels. 

7.  Addition  of  Personnel  to  High  Stress 
Units:  Congressman  Dornan  also  authorized 
the  SECDEF  7500  additional  personnel  to  be 
placed  in  high  stress  areas  such  as  AWACS, 
military  police,  and  Patriot  units. 

8.  Addition  of  National  Technicians:  Con- 
gressman DORNAN  authorized  1400  additional 
military  technicians  for  National  Guard/Ile- 
serve  units  In  order  to  Improve  their  mainte- 
nance rates  and  overall  combat  readiness. 

9.  Increased  Housing  Allowance:  Congress- 
man Dornan  increased  basic  allowance  for 
quarters  [BAQ]  by  5.2  percent  greater  than 
that  requested  by  the  administration  In 
order  to  reduce  out  of  pocket  housing  costs 
for  members  of  the  military. 

10.  Eliminated  Disparity  in  COLAs  for 
Military  Retirees:  Congressman  Dornan  in- 
troduced a  full  committee  amendment  that 
would  eliminate  the  disparity  In  payment  of 


COLAs  between  Federal  civilian  and  mili- 
tary retirees.  COLAs  for  military  retirees 
have  been  delayed  an  average  of  8.5  months 
as  compared  to  a  delay  of  only  3  months  for 
other  Federal  retirees.  President  Clinton  at- 
tempted to  address  the  problem  In  this  budg- 
et but  his  proposal  did  not  succeed.  Con- 
gressman Dornan  then  developed  his  amend- 
ment which  provides  $403  million  to  elimi- 
nate the  disparity  In  1996.  The  amendment 
passed  during  full  committee  markup. 

Mr.  SPENCE.  Mr.  Chairman.  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr.  Sol- 
omon) having  assumed  the  chair,  Mr. 
Emerson,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  1530)  to  authorize  appropriations 
for  fiscal  year  1996  for  military  activi- 
ties of  the  Department  of  Defense,  to 
prescribe  military  personnel  strengths 
for  fiscal  year  1996,  and  for  other  pur- 
poses, had  come  to  no  resolution  there- 
on. 


lie  for  which  it  stands,  one  nation  under  God, 
indivisible,  with  liberty  and  Justice  for  all. 


PAUSE  FOR  THE  PLEDGE 

(Mr.  CARDIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  CARDIN.  Mr.  Speaker,  I  take 
this  time,  and  at  the  permission  of  the 
Speaker,  to  lead  the  House  in  the 
pledge  of  allegiance  at  this  time  of  the 
day,  and  let  me  explain  why,  if  I  might. 

Mr.  Speaker,  as  you  are  well  aware, 
today  is  Flag  Day  and  this  week  is  Na- 
tional Flag  Week.  Each  year  the  Na- 
tional Flag  Day  Foundation,  located  in 
my  district,  participates  in  the  Pause 
for  the  Pledge  at  Fort  McHenry,  the 
birthplace  of  the  Star  Spangle  Banner 
at  7  o'clock  in  the  evening  on  June 
14th. 

The  National  Flag  Day  Foundation 
encourages  all  Americans  to  join  in  the 
7  o'clock  Pause  for  the  Pledge  and  this 
grassroots  concept  of  national  unity 
started  in  Baltimore  in  1980.  And  I 
might  point  out  that  Presidents  have 
joined  in  this  pause. 

Due  to  the  voting  of  the  House  today, 
I  am  unable  to  be  at  Fort  McHenry  to 
participate  in  the  ceremony.  Therefore, 
I  would  request  that  the  Members  of 
the  House  join  me  and  their  fellow  citi- 
zens In  a  Pause  for  the  Pledge.  If  I 
could  ask  everyone  to  please  rise  and 
to  face  the  flag. 


PLEDGE  OF  ALLEGIANCE 

The  CHAIRMAN.  Without  objection, 
the  gentleman  from  Maryland  [Mr. 
Cardoj]  will  lead  the  House  in  the 
Pledge  of  Allegiance  to  the  flag  on  this 
very  special  occasion. 

There  was  no  objection. 

Mr.  CARDIN  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  Stales  of  America,  and  to  the  Repub- 


PERMISSION     FOR     SUNDRY     COM- 
MITTEES       AND        THEIR        SUB- 
COMMITTEES TO  SIT  TOMORROW, 
THURSDAY,    JUNE    15,    1995,    DUR- 
ING THE  S-MINUTE  RULE 
Mr.  GUTKNECHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  following 
committees   and   their  subcommittees 
be  permitted  to  sit  tomorrow  while  the 
House  is  meeting  in  the  Committee  of 
the  Whole  House  under  the  5-mlnute 
rule. 

Committee  on  Agriculture;  Commit- 
tee on  Banking  and  Financial  Services; 
Committee  on  Commerce;  Committee 
on  Economic  and  Educational  Opportu- 
nities; Committee  on  Government  Re- 
form and  Oversight;  Committee  on  Ju- 
diciary; Committee  on  Resources;  Com- 
mittee on  Science;  Committee  on 
Small  Business;  Committee  on  Trans- 
portation and  Infrastructure:  Commit- 
tee on  'Veterans  Affairs;  Permanent  Se- 
lect Committee  on  Intelligence. 

It  is  my  understanding  that  the  mi- 
nority has  been  consulted  and  that 
there  Is  no  objection  to  these  requests. 
The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

Mr.  VOLKMER.  Reserving  the  right 
to  object,  Mr.  Speaker.  I  do  not  plan  to 
object.  I  just  want  to  let  the  gentleman 
know  that,  yes,  we  do  appreciate  clear- 
ing this  request  with  all  the  ranking 
members  of  the  various  committees 
and  we  appreciate  It  and  look  forward 
to  working  with  the  gentleman  and  the 
majority  in  the  future. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection   to   the   request   of  the   gen- 
tleman from  Minnesota? 
There  was  no  objection. 


FRENCH  NUCLEAR  TESTS 
(Mr.  FALEOMAVAEGA  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  extra- 
neous material.) 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
here  we  go  again.  President  Jacques 
Chirac  of  France  has  announced  France 
will  explode  eight  nuclear  bombs  in  the 
South  Pacific  beginning  this  Septem- 
ber. 

Mr.  Speaker,  this  is  just  what  we 
need  after  170  countries  signed  up  to 
uphold  the  integrity  of  the  Nuclear 
Non-Proliferatlon  Treaty.  France  cur- 
rently has  the  world's  third  largest 
stockpile  of  nuclear  bombs  and  the 
fourth  largest  navy  in  the  world,  and 
after  conducting  almost  200  nuclear  ex- 
plosions in  the  atmosphere,  and  in  the 
ocean,  and  under  a  South  Pacific  Island 
atoll  over  the  past  20  years — it  is  hard 
to  believe  that  France's  military  estab- 
lishment is  still  not  sure  if  that  nu- 
clear trigger  Is  working  or  not. 


Mr.  Speaker,  give  me  a  break.  Why 
should  we  tell  countries  like  India. 
Pakistan.  Japan,  North  Korea,  Iraq, 
and  Iran  not  to  get  into  the  develop- 
ment of  nuclear  bombs  when  a  major 
Western  power  like  France  does  this 
without  due  consideration  to  the  envi- 
ronment or  the  lives  and  welfare  of  the 
peoples  of  the  South  Pacific? 

What  madness.  The  height  of  hypoc- 
risy. Mr.  Speaker.  I  ask  the  good  citi- 
zens and  people  of  France — if  you  want 
nuclear  tests  to  continue,  do  it  In 
France,  and  don't  bring  this  ugly 
monstor  to  the  South  Pacific. 

Mr.  Speaker,  I  include  the  following 
for  the  Record. 

[From  the  Washington  Post,  June  14,  1995] 

France  Says  It  Will  Stage  Nuclear  Tests 

(By  William  Drozdiak) 

Paris,  June  13.— President  Jacques  Chirac 
announced  tonight  that  France  will  resume 
nuclear  weapons  testing  in  September  and 
conduct  eight  tests  In  the  South  Pacific  be- 
fore next  May  so  that  it  can  sign  a  com- 
prehensive test  ban  treaty  by  the  end  of  next 
year. 

Chirac  told  reporters  on  the  eve  of  his  first 
presidential  trip  abroad  that  his  decision  was 
crucial  to  ensure  the  reliability  and  security 
of  the  country's  nuclear  weaponry  until 
France — which  has  the  world's  third-largest 
nuclear  arsenal — develops  laboratory  simula- 
tion methods  that  would  obviate  future  test 
blasts. 

"I  made  this  decision  because  1  considered 
It  necessary  In  the  higher  Interest  of  our  na- 
tion to  authorize  the  end  of  this  series  of 
tests.  This  decision  is,  of  course.  Irrev- 
ocable," he  said. 

U.S.  government  officials  said  they  were 
disappointed  by  Chirac's  decision  and  wor- 
ried that  it  could  erode  confidence  in  the 
promise  by  all  nuclear  powers  to  work  to- 
ward an  early  test  ban.  That  pledge  was  an 
Important  factor  In  persuading  more  than 
170  countries  to  embrace  a  permanent  exten- 
sion of  the  nuclear  Non-ProUferation  Treaty 
at  a  review  conference  two  months  ago. 

President  Clinton  said  in  1993.  during  a 
worldwide  nuclear  moratorium,  that  the 
United  States  planned  no  further  nuclear 
tests,  but  he  indicated  he  might  reconsider  if 
other  nuclear  powers  resumed  such  blasts.  A 
senior  U.S.  official  said  today,  however,  that 
France's  announcement  "won't  affect  our 
own  policy  [and]  will  not  lead  us  to  resume 
nuclear  testing." 

Only  China  has  continued  nuclear  weapons 
testing  In  the  past  two  years,  drawing  wide- 
spread International  protests.  U.S.  officials 
said  the  French  decision  and  Its  Impact  will 
be  discussed  when  Chirac  arrives  in  Washing- 
ton Wednesday  to  meet  with  President  Clin- 
ton before  leaders  of  the  Group  of  Seven  In- 
dustrialized democracies  gather  for  a  sum- 
mit later  this  week  In  Halifax,  Nova  Scotia. 

Chirac  said  a  panel  of  military  experts  he 
consulted  In  making  his  decision  had  unani- 
mously recommended  that  France  complete 
a  series  of  underground  tests  that  was  Inter- 
rupted In  April  1992  so  that  Its  Independent 
nuclear  deterrent  force  of  nearly  500  strate- 
gic warheads  will  remain  effective  Into  the 
21st  century. 

When  President  Francois  Mitterrand  halt- 
ed nuclear  testing  in  1992,  he  said  that 
France  must  set  an  example  for  the  rest  of 
the  world  in  renouncing  all  such  tests  in  the 
hope  that  other  nuclear  powers  would  sign  a 
comprehensive  test  ban. 


Mitterrand  predicted  that  any  of  his  pos- 
sible successors  as  president  would  be  Inhib- 
ited from  overturning  his  ban  on  nuclear 
tests  by  threat  of  angry  protests  at  home 
and  abroad.  But  Chirac  tried  tonight  to  shift 
the  blame  to  Mitterrand,  saying  his  decision 
to  abort  the  testing  program  was  premature 
because  simulation  techniques  had  not  been 
perfected. 

Seeking  to  thwart  a  potential  outcry, 
Chirac  said  he  had  notified  France's  main  al- 
lies, as  well  as  Mitterrand,  opposition  lead- 
ers and  the  Australian  and  New  Zealand  gov- 
ernments. He  Insisted  that  the  tests  were 
harmless  to  the  environment,  and  he  invited 
ecologists  to  visit  Mururoa  Atoll  in  French 
Polynesia  to  monitor  the  explosions. 

[Nevertheless,  Australia  and  New  Zealand 
angrily  announced  they  would  freeze  defense 
ties  with  France  over  Its  decision,  and  Aus- 
tralian union  leaders  and  politicians  called 
for  a  boycott  of  French  goods,  the  Reuter 
news  agency  reported.  "Australia  deplores 
France's  decision  to  resume  nuclear  testing 
In  the  South  Pacific,"  Prime  Minister  Paul 
Keating  said.  "What  we  are  seeing  is  the  ar- 
rogant action  of  a  European  colonial 
power.  .  .  .  They  have  yet  to  understand 
that  as  members  of  the  Pacific  community 
we  expect  something  different,"  New  Zea- 
land Prime  Minister  Jim  Bolger  told  par- 
liament. 

[Japan  also  protested,  Reuter  reported. 
"The  French  decision  seriously  betrays  the 
trust  of  non-nuclear  states,"  Japanese  For- 
eign Minister  'Y'ohel  Kono  told  French  For- 
eign Minister  Herve  de  Charette  In  a  tele- 
phone conversation.] 

For  months,  Chirac  has  been  under  Intense 
pressure  from  France's  military  establish- 
ment, largely  dominated  by  his  Gaulllst 
party  supporters,  to  ensure  the  country's  fu- 
ture nuclear  capability. 

French  defense  experts  said  the  military 
leadership  had  urged  up  to  a  dozen  tests  to 
verify  the  effectiveness  of  warhead  stocks:  to 
establish  the  effectiveness  of  a  new  warhead 
for  the  country's  M-5  submarine-launched 
missile;  to  enhance  computer-simulation 
plans;  and  to  experiment  with  miniature 
warheads. 

The  experts  said  such  tests  would  be  nec- 
essary not  only  to  check  the  status  of  the 
hardware  but  also  to  prepare  for  any  change 
in  strategy  In  the  post-Cold  War  era.  This 
could  include  a  shift  from  the  old  threat  of 
inflicting  intolerable  damage  on  a  enemy 
through  massive  retaliation  to  a  new  French 
strategy  of  focusing  on  tactical  battlefield 
weapons  that  could  be  used  against  specific 
targets. 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore  (Mr.  Fox 
of  Pennsylvania).  Under  the  Speaker's 
announced  policy  of  May  12.  1995,  and 
under  a  previous  order  of  the  House, 
the  following  Members  will  be  recog- 
nized for  5  minutes  each. 


CONCERNS  REGARDING 
ANTITERRORISM  LEGISLATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Barr]  is  rec- 
ognized for  5  minutes. 

Mr.  BARR.  Mr.  Speaker,  for  the  last 
3  days  those  of  us  who  have  the  honor 
of  serving  on  the  Committee  on  the  Ju- 
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diclary  have  been  engaged  In  some  very 
Important,  far-reaching  legislation. 
What  we  have  been  considering,  Mr. 
Speaker.  is  antiterrorism  or 
counterterrorism  legislation. 

This  legislation  which  has  come  be- 
fore the  Committee  on  the  Judiciary  is 
not  something  that  arose  simply  be- 
cause of  what  happened  recently  In 
Oklahoma,  although  it  has  taken  on 
additional  and  rather  urgent  impor- 
tance in  light  of  what  happened  in 
Oklahoma. 

It  is  however  of  concern  to  a  number 
of  us  as  conservatives  and  who  were 
sent  here  to  the  House  of  Representa- 
tives as  result  of  the  election  last  year 
to  take  a  very  hard  look  at  the  power 
of  the  Federal  Government  to  deter- 
mine not  only  if  there  are  cir- 
ciuTistances  under  which  the  powers  of 
the  Federal  Government  may  have  got- 
ten too  broad,  too  large,  and  too  ex- 
tended so  that  we  would  be  looking  at 
methods  to  bring  back  in  and  rein  back 
in  the  power  of  the  Federal  Govern- 
ment In  those  instances  in  which  it  has 
been  too  broadly  construed  or  has  been 
extended  too  far,  but  also  to  be  very 
careful  and  jealous  guardians  of  those 
authorities  that  currently  belong  to 
States  and  local  communities  and  to 
take  a  very  hard  look,  a  very  fair  look, 
but  a  very  hard  look  at  those  areas 
where  the  Federal  Government  is  seek- 
ing to  expand  its  authority. 

The  legislation  that  we  have  been 
considering  in  the  Judiciary  Commit- 
tee raises  some  of  these  concerns  that 
I  would  like  to  this  evening  just  raise 
and  alert  the  people  of  the  United 
States  of  America  to. 

None  of  us  favor  terrorism,  and  cer- 
tainly when  we  have  legislation  that  is 
couched  as  counterterrorism  or 
antiterrorism,  certainly  there  is  a  pre- 
disposition, an  Inclination  on  all  of  our 
parts  to  say  absolutely,  we  must  pass 
whatever  legislation  is  necessary  in 
order  to  do  everything  within  reason 
and  within  the  bounds  of  our  Constitu- 
tion to  prevent  incidents  such  as  what 
happened  in  Oklahoma  recently  from 
occurring,  and  to  ensure  that  if  it  ever 
does  occur,  that  our  law  enforcement 
officials  and  our  prosecutors  and  our 
courts  have  full  authority  to  Inves- 
tigate thoroughly,  to  apprehend,  to 
prosecute,  and  then  to  punish  to  the 
greatest  extent  possible  under  our  sys- 
tem of  laws  those  that  would  per- 
petrate such  acts  on  American  citizens 
or  indeed  anybody  within  the  geo- 
graphic bounds  of  the  United  States  of 
America. 

The  problem,  Mr.  Speaker,  that  we 
are  facing  and  that  I  am  personally  fac- 
ing in  the  committee  with  regard  to 
this  legislation.  Is  that  it  seems  to  go 
beyond  what  the  Government  needs  in 
order  to  really  carry  out  its  respon- 
sibility to  protect  American  citizens 
against  acts  of  terrorism  and  to  pros- 
ecute those  who  do  commit  acts  of  ter- 
rorism. It  goes  beyond  what  is  needed 
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to  simply  what  some  of  our  law  en- 
forcement officials  and  some  in  our 
Government  would  like  to  see  the  Fed- 
eral Government  have. 

It  extends  the  reach,  for  example.  Mr. 
Speaker,  very  broadly  beyond  the  cur- 
rent definition  of  what  is  terrorism, 
and  under  the  legislation  that  we  are 
currently  considering  in  the  Commit- 
tee on  the  Judiciary,  for  example,  vir- 
tually any  crime  of  violence  commit- 
ted anywhere  in  our  country  for  what- 
ever reason  becomes  a  terrorist  action. 

Once  under  the  legislation  that  is 
being  considered  an  action  becomes  or 
falls  within  the  definition  of  terrorism 
or  terrorist  activity  or  terrorist  action, 
then  a  whole  series  of  things  occurs 
such  as  loosening  of  the  standard  on 
wiretap  authority,  loosening  of  the 
standard  on  the  Federal  Government's 
ability  and  law  enforcement's  ability 
to  obtain  certain  types  of  records  on 
citizens,  and  so  on  and  so  forth. 

This  is  the  concern.  Mr.  Chairman, 
and  I  think  we  need  to  be  very,  very 
careful  and  very  jealous  that  in  our  un- 
derstandable effort  and  our  under- 
standable zeal  to  protect  our  citizens 
against  a  recurrence  of  what  happened 
in  Oklahoma  that  we  do  not  cross  over 
the  line  and  extend  too  much  authority 
to  the  Government  and  that  we  do  not 
Inadvertently  trample  on  some  of  our 
very  cherished  constitutional  rights. 

D  1930 

We  are  going  to  be  continuing  the 
markup  of  this  legislation  tomorrow. 
There  will  be  further  refinements  to  it, 
and  then,  of  course,  the  full  House  will 
have  full  opportunity  to  look  at  this. 

But  I  do  have  some  concerns.  Mr. 
Speaker,  with  this  legislation,  in  that 
it  does  seem  to  go  far  beyond  the  cur- 
rent bounds  of  the  reach  of  the  Federal 
Government  and  really  gets  the  Fed- 
eral Government  into  a  whole  range  of 
activities  that,  under  standards  of  fed- 
eralism, certainly  as  I  and  the  citizens 
of  the  Seventh  District  understand 
them.  say.  "Yes.  we  do  want  to  have 
strong  Federal  law  enforcement,  but 
that  does  not  mean  we  want  the  Fed- 
eral Government  involved  in  virtually 
every  aspect  of  criminal  activity  that 
might  take  place  anywhere  in  our 
country." 

Mr.  Speaker.  I  appreciate  having  the 
opportunity  to  share  some  of  these 
concerns,  and  we  will  hear  more  on  this 
as  we  continue  the  deliberations  in  the 
Committee  on  the  Judiciary  and  on  the 
full  floor.  1 


TRIBUTE  TO  RAMSEY  CLARK 

The  SPEAKER  pro  tempore  (Mr.  Fox 
of  Pennsylvania).  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Texas  [Mr.  Gonzalez]  is  recognized  for 
5  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker.  I  rise 
because  I  was  very  privileged  today  to 
attend.  I  think,  a  very  significant  cere- 


mony in  which  Ramsey  Clark,  the 
former  Attorney  General  in  the  Ken- 
nedy and  subsequent  administrations, 
from  Texas  and  our  area,  served,  and  I 
was  visited  by  Maury  Maverick,  Jr., 
who  then  escorted  me  to  the  ceremony 
in  the  Gold  Room  today. 

And  I  would  like  to  place  in  the 
record  the  remarks  that  Maury  Mav- 
erick made  with  respect  to  Ramsey 
Clark.  For  Instance,  he  points  out  that 
once  he  was  a  corporal  in  the  United 
States  Marine  Corps.  Once  he  was  the 
Attorney  General  of  the  United  States. 
And  I  was  here  when  he  was  named  At- 
torney General  and  had  a  lot  to  do  with 
working  with  him. 

And  Maury  says  he  reminds  him  very 
much  of  Stephen  Crane's  Civil  War 
novel,  "The  Red  Badge  of  Courage." 

In  any  event,  I  was  privileged  to  have 
been  at  this  reception  earlier  this  day, 
and  thanks  to  Maury  Maverick,  his  fa- 
ther. Maury  Maverick,  Sr.,  the  original 
Maury  Maverick,  was  one  of  those  that 
first  recognized  me.  totally  unknown,  a 
young  student  emerging  from  what  we 
call  the  west  side  of  San  Antonio,  the 
Mexican-American  section,  which  at 
that  time  was  really,  really  split  and 
divided,  and  it  was  thanks  to  their 
magnificent  friendship  that  it  aroused 
in  me  an  Interest  in  political  or  public 
work. 

So  that  I  am  placing  that  at  this 
point  in  the  Record,  the  remarks  that 
Mr.  Maverick  prepared  honoring 
Ramsey  Clark,  as  follows: 

Regarding-  so-called  antl-terrorlst  legisla- 
tion, one  must  face  that  threat  to  liberty 
and  constitutional  due  process  with  the 
courage  of  a  Ramsey  Clark. 

If  what  we  are  about  to  have  is  a  new 
McCarthy  era  then  I  know  something  about 
the  terror  of  the  old  one.  As  a  member  of  the 
Texas  House  of  Representatives  of  the  1950s  I 
was  one  of  the  two  legislators  who  filibus- 
tered to  death  the  Texas  Un-American  Ac- 
tivities Committee.  Are  we  on  the  road  to 
having  such  committees  again? 

A  paralysis  of  fear  swept  America  In  the 
1950s  and  It  will  happen  again  If  Judges,  con- 
gressmen, and  the  President  run  out  on  the 
Bin  of  Rights. 

The  ultimate  answer  to  terrorism  Is  Jeffer- 
sonlan  liberty,  three  meals  a  day.  and  human 
dignity. 

Democrats  with  the  knowledge  of  history 
of  Franklin  Roosevelt  and  Republicans  with 
a  sense  of  justice  of  Potter  Stewart  must 
stand  up  to  the  emerging  new  McCarthylsm. 

The  bullies  are  on  the  move.  The  courage 
of  Ramsey  Clark  must  be  shown  by  lawyers 
and  politicians  If  we  are  not  to  have  a  new 
McCarthy  era. 

A  new  McCarthy  era  will  be  a  worse  dis- 
grace than  the  last  one  because  It  will  mean 
we  didn't  learn  anything. 

My  brother  and  sister  lawyers,  friends  and 
fellow  citizens.  I  give  you  that  former  cor- 
poral In  the  U.S.  Marine  Corps  and  former 
Attorney  General  of  the  United  States- 
Ramsey  Clark. 


WELCOMING  THE  PRESIDENT  TO 
THE  BUDGET  BALANCING  ARENA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 


tleman from  Michigan  [Mr.  Smith]  is 
recognized  for  5  minutes. 

Mr.  SMITH  of  Michigan.  Mr.  Speak- 
er, last  night  President  Clinton  un- 
veiled his  second  budget  this  year.  The 
first  budget  actually  increased  deficit 
spending  by  $200  billion  each  year  and 
grew  our  national  debt  from  the  cur- 
rent $4.9  trillion  up  to  $7  trillion  in  5 
years. 

This  budget  from  last  night  aims  to 
balance  the  Federal  budget  in  10  years. 
Well,  we  welcome  the  President  to  the 
arena,  admitting  that  we  should  be  bal- 
ancing this  budget.  However,  10  years? 
This  means  that  during  the  next  10 
years,  the  Federal  debt,  which  is  now 
$5  trillion,  will  still  be  growing.  It 
means  that  we  hope  that  a  decade  from 
now  when  children  who  are  now  in  the 
third  grade,  they  will  be  graduating 
from  high  school,  the  budget  will  still 
not  be  balanced. 

Remember,  the  President  did  not  say 
the  debt  would  be  paid  off.  He  said  that 
if  all  goes  well,  we  will  stop  adding  to 
the  debt  a  decade  from  now.  That  does 
not  count  what  we  are  borrowing  from 
social  security  and  everything  else. 

Now.  does  not  this  all  sound  a  little 
ludicrous?  Do  we  really  think  that 
Congress  will  balance  the  budget  10 
years  from  now.  putting  it  off  that 
long?  We  just  cannot  do  it  today? 

There  are  some  of  us  out  there  who 
remember  the  character  Wimpy  in  the 
Popeye  cartoons.  Wimpy  made  the  fa- 
mous line.  "I  will  gladly  pay  you  Tues- 
day for  a  hamburger  today."  Of  course, 
everyone  knew  Wimpy  did  not  intend 
to  pay  for  that  hamburger. 

President  Clinton  is  saying.  "We  will 
not  pay  you  back  in  10  years,  but  we 
will  stop  getting  an  advance  on  those, 
if  you  will,  hamburgers  at  that  time." 
The  President  has  said  that  it  would  be 
too  painful  to  bring  the  budget  into 
balance  in  less  than  10  years. 

Now.  remember  Thomas  Jefferson, 
while  President,  introduced  a  plan  to 
pay  back  the  Federal  debt  over  16  years 
and  then  start  paying  off  that  debt  and 
getting  it  done  with.  He  thought  it  pru- 
dent not  just  to  balance  the  budget, 
but  to  run  up  a  surplus  to  pay  off  the 
debt  and  have  a  little  extra  in  reserve. 

Mr.  KINGSTON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SMITH  of  Michigan.  I  yield  to 
the  gentleman  from  Georgia. 

Mr.  KINGSTON.  I  want  to  ask  about 
this  because  if  the  President  is  not  re- 
elected, that  would  mean  that  the 
budget  that  he  is  proposing  will  actu- 
ally not  be  balanced  until  9  years  after 
he  leaves  office.  Is  that  correct? 

Mr.  SMITH  of  Michigan.  You  mean,  if 
everything  worked  out  perfectly  for 
the  President  and  he  stayed  in  the  full 
8  years  that  is  allowed  under  law,  he 
still  would  not  have  a  balanced  budget? 
That  is  what  it  means. 

Mr.  KINGSTON.  Then  at  what  level 
will  the  national  debt  be?  Because  that 
would  be  9  more  years  of  deficit  spend- 
ing on  top  of  a  $4.8  trillion  debt.  Did  he 
project  what  the  debt  would  be? 
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Mr.  SMITH  of  Michigan.  He  did  not 
project.  But  if  the  CBO  projection,  and 
you  really  cannot  tell  whether  what  he 
said  was  a  political  statement  or 
whether  he  is  serious  about  balancing 
the  budget,  we  will  not  know  that  until 
we  see  the  details.  But  we  are  looking 
at  a  growing  budget,  and  if  it  is  con- 
sistent with  the  spending  that  he  sug- 
gested when  he  gave  us  his  budget  in 
February,  that  is  at  least  $200  billion  a 
year,  times  10.  times  10  years.  We  are 
looking  at  a  budget  that  cannot  pos- 
sibly be  paid  back  by  our  kids  and  our 
grandkids. 

It  is  going  to  ruin  their  chances  for  a 
standard  of  living. 

I  think  it  is  good  to  mention:  he  said 
It  is  going  to  be  too  painful  to  pay  back 
this  debt  in  just  7  years,  but  the  pain 
we  are  talking  about  is  political  pain, 
admitting  reality.  So  we  have  a  prob- 
lem here.  We  are  spending  money  we  do 
not  have  now.  We  are  asking  our  kids 
and  our  grandkids  to  pick  up  that  bill 
years  from  now,  and  you  just  cannot  do 
it. 

I  think  the  President  has  got  to  come 
to  this  table,  and  if  he  expects  to  have 
any  credibility  in  terms  of  input  in  the 
best  way  possible  to  cut  spending  and 
balance  the  budget,  then  he  has  got  to 
come  to  the  table  seriously. 

Mr.  KINGSTON.  If  the  gentleman 
will  yield  further,  one  thing  that  is  in- 
teresting, I  usually  speak  to  two  or 
three  schools  each  month.  I  talk  a  lot 
to  the  high  school  juniors  and  seniors, 
and  I  always  remind  them,  when  they 
graduate  and  get  in  the  work  world, 
their  percentage  of  income  that  goes  to 
taxes  is  going  to  be  far  higher  than 
their  teachers,  parents,  grandparents, 
or  any  other  generation  of  Americans 
that  has  ever  entered  the  workplace. 

We  talked  about  postponing  pain. 
Tell  that  to  an  18-  or  19-year-old  who  is 
about  to  get  his  or  her  first  job.  They 
will  tell  you,  "I  cannot  believe  how 
much  of  my  paycheck  Uncle  Sam 
gets,"  and,  as  you  know,  the  third  larg- 
est expenditure  of  the  national  budget 
now  is  interest  on  the  debt.  Think  how 
much  greater  it  will  be  if  we  wait  10 
years. 

Mr.  SMITH  of  Michigan.  The  projec- 
tion is  that  these  kids  today,  if  we  con- 
tinue to  spend  like  we  have  been  spend- 
ing, are  going  to  have  to  pay  taxes  that 
amount  to  over  $180,000  during  their 
lifetime  just  to  pay  their  share  of  the 
interest  on  the  national  debt. 

You  know,  this  little  card  is  what 
Congressmen  use  to  vote  with.  It  is 
sort  of  like  a  credit  card,  but  really  the 
Federal  Government,  these  435  Mem- 
bers of  Congress  here,  do  not  have 
money  to  give  away.  They  have  got  to 
take  money  away  from  the  citizens  all 
across  this  country,  taxpayers,  and  we 
are  giving  away  taxpayers'  money.  The 
way  you  hear  some  people  talk,  you 
would  think  it  is  government's  money 
that  they  are  giving  away.  We  are  tak- 
ing away  this  money  from  individuals 
by  increasing  taxes. 


I  would  invite  the  President  to  come 
seriously  to  the  negotiating  table, 
admit  that  it  is  right  to  balance  the 
budget,  come  legitimately  and  say. 
"Yes.  I  agree,  we  should  be  balancing 
in  5  years,  7  if  necessary,  and  let  us  get 
on  with  making  a  better  future  for  our 
kids." 


COMMEMORATING  FLAG  DAY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Kingston]  is 
recognized  for  5  minutes. 

Mr.  KINGSTON.  Mr.  Speaker,  the 
gentleman  from  Michigan  may  want  to 
complete  that  thought.  I  do  not  want 
to  cut  him  off.  It  sounds  like  he  got 
where  he  was  going  with  that. 

Mr.  SMITH  of  Michigan.  K  the  gen- 
tleman will  yield,  no.  I  want  to  talk 
about  some  significance  and  open  the 
discussion  today.  Flag  Day,  and  the 
American  flag. 

I  had  a  brother  that  was  a  jet  pilot, 
killed  in  1957.  I  am  old  enough  that  I 
went  through  World  War  II,  and  the 
American  flag  is  more  than  a  symbol. 
It  is  what  many  Americans  really  out 
there  on  the  front  lines  fought  for  and 
died  for. 

So  I  look  forward  to  the  gentleman's 
comments  on  Flag  Day. 

Mr.  KINGSTON.  It  is  interesting.  I 
went  to  the  Savannah  Scottish  Rite 
Flag  Day  ceremony  this  week,  in  Sa- 
vannah, and  we  talked  about  the 
Bennington  flag  and  the  Grand  Union 
flag  that  preceded  our  first  national 
flag  on  June  14,  1777. 

That  flag  has  meant  so  much  to  dif- 
ferent people,  but  our  favorite  flag 
story  is  the  one  about  Francis  Scott 
Key. 

One  of  the  things  we  always  know  is 
he  was  on  a  British  ship,  but  we  do  not 
know  what  he  was  doing  there.  He  was 
not  a  captive.  His  friend  was  a  captive. 
He  went  to  the  British  ship  voluntarily 
on  behalf  of  his  friend  and  petitioned 
the  officer  in  charge  to  release  his 
friend,  who  was  a  doctor,  for  humani- 
tarian purposes.  He  said,  "This  gen- 
tleman is  a  doctor.  He  needs  to  come 
and  tend  to  the  sick  and  the  wounded 
just  as  your  British  doctors  do."  And 
the  British  officer  in  charge  was  so 
taken  back  by  his  bravery  in  risking 
his  own  life  in  coming  out  there,  and, 
you  see,  there  were  actually  two  of 
them  totally.  He  said,  "I  will  tell  you 
what,  I  will  let  all  three  of  you  guys  go 
in  the  morning.  We  are  attacking  Fort 
McHenry  through  the  night."  They 
were,  frankly,  very  confident  they 
could  win  and  capture  Fort  McHenry. 

What  happened,  of  course,  is  Francis 
Scott  Key  and  his  friends  were  sitting 
on  the  ship,  bow  of  the  ship,  standing 
there  captives,  watching  through  the 
night,  trying  to  figure  out  what  would 
happen,  and  then  at  the  dawn's  early 
light  they  were  able  to  determine,  of 
course,  by  the  sign,  the  American  flag 


still  standing  or  still  flying,  that  the 
British  were,  in  fact,  not  successful  in 
taking  Fort  McHem-y- 

He  started  writing  the  poem,  which 
became  the  national  anthem,  on  his 
way  back,  because  the  British  officer 
kept  his  word,  let  him  go.  starting 
writing  the  poem,  finished  it  later.  It 
took  about  130  years  for  Congress  to 
declare  that  the  national  anthem.  You 
compare  that  to  how  quickly  the  Sen- 
ate works  these  days,  and  we  would 
still  probably  not  have  a  national  an- 
them. 

You  know,  the  American  flag  does 
two  things.  It  is  a  warm  and  fuzzy  emo- 
tion when  you  see  it.  You  know,  you 
think  about  home.  You  think  about 
mom  and  dad,  your  parents,  your  fam- 
ily. You  think  about  goodness. 

But  then  aside  from  that  emotion, 
you  think  ideallstically,  like  your 
brother.  You  think  about  the  sac- 
rifices. You  think  about  the  bravery 
and  the  freedom  that  men  and  women, 
generation  after  generation,  have  put 
forth  to  defend  this  great  land  of  ours, 
and  it  is  proper  the  U.S.  Congress 
would  take  a  moment  today  and  say 
the  Pledge  of  Allegiance  one  more  time 
towards  the  end  of  the  afternoon  just 
so  we  can  reaffirm  that,  and  it  is  also 
proper  that  we  recognize  Flag  Day  on  a 
bipartisan  basis,  because  every  now 
than  and  then  we  do  get  out  of  focus. 
We  do  start  pounding  one  body  or  one 
party  or  one  philosophy.  We  should  al- 
ways come  back  to  that  flag.  That 
symbol  of  freedom  is  why  we  are  here. 

Mr.  SMITH  of  Michigan.  I  think  your 
point  is  so  important  and  so  good. 

We  do  have  the  greatest  Nation  on 
Earth,  and  we  get  in  our  little  squab- 
bles, and  we  look  for  ways  to  try  to  im- 
prove it.  Both  sides  of  the  aisle.  Repub- 
licans and  Democrats,  feel  very  strong- 
ly that  they  want  to  make  the  best  fu- 
ture possible  for  the  kids.  Sometimes 
we  have  a  difference  in  philosophy  on 
how  to  get  there,  but  we  have  a  great 
country,  and  the  flag  of  the  United 
States  of  America  is  something  we  all 
feel  very  closely  to. 

Ms.  JACKSON-LEE.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  KINGSTON.  I  yield  to  the  gentle- 
woman from  Texas. 

Ms.  JACKSON-LEE.  I  appreciate  the 
gentleman  yielding. 

I  thank  you  so  very  much  for  the  en- 
tree to  make  this  bipartisan  salute, 
and  because  it  is  Flag  Day,  I  think  it  is 
more  than  appropriate  to  simply  say 
how  special  it  is,  as  many  of  our  young 
children  begin  kindergarten,  some- 
times earlier,  they  learn  for  the  first 
time,  "I  pledge  allegiance  to  the  flag  of 
the  United  States  of  America,"  and 
how  special  it  is  for  them  to  come  and 
share  with  their  family  members  that 
they  know  the  words. 

So  it  is  appropriate  that  we  make 
this  a  bipartisan  salute. 

I  thank  the  gentleman  for  raising  It. 
I  think  it  is  most  appropriate  that  we 
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do  so  in  the  U.S.  Congress  because  the 
American  people  look  to  us  to  lead  and 
to  emphasize  the  high  ground.  So  I  con- 
gratulate you,  but.  more  importantly,  I 
congratulate  the  American  people  and 
salute  the  flag  of  United  States  of 
AmfiricsL 

Mr.  KINGSTON.  It  Is  fitting  we  do 
that.  I  am  a  native  of  Texas,  and  as  you 
know,  Texas  has  a  very  rich  history  in 
that  Texas  wjis  one  of  the  States  that 
was  actually  a  country  at  one  time, 
and  one  of  the  great  chapters  of  Texas 
history  was  the  Battle  of  the  Alamo 
and  the  great  cry  for  the  men  who  were 
being  surrounded  by  Santa  Ana's 
troops  at  the  Alamo  was  for  Americans 
to  come  rescue  them,  which,  when  Sam 
Houston's  folks  did  come,  many,  many 
American  soldiers  had  volunteered  for 
that  cause  of  Texas  freedom  and  sov- 
ereignty. 

There,  eigain.  the  good  old  American 
flag  pulls  through. 

D  1945 

Mr.  Speaker,  it  always  has  rep- 
resented the  hope,  the  glory,  the  prom- 
ise and  the  freedom.  | 


HOW  AMERICA  WILL  WIN 

The  SPEAKER  pro  tempore  [Mr.  Fox 
of  Pennsylvania.]  Under  a  previous 
order  of  the  House,  the  gentlewoman 
from  Texas  [Ms.  Jackson-Lee]  is  recog- 
nized for  5  minutes. 

Ms.  Jackson-Lee.  Mr.  Speaker,  I  ap- 
preciate the  opportunity  to  share  in 
the  salute  to  our  flag,  and  my  remarks 
now,  I  think,  are  really  in  line  with 
what  America  is  all  about. 

I  looked  at  a  startling  figure  this 
afternoon,  and  that  was  to  determine 
that  more  than  14  million  families  in 
America  make  less  than  $10,000. 

Many  of  us.  of  course,  have  risen  to 
speak  on  behalf  of  business  develop- 
ment and  enhanced  opportunities  for 
our  corporations  so  that  jobs  can  be 
created,  but  simply  think  about  some- 
one who  is  making  only  $10,000,  a  hard- 
working family,  some  of  whom  have 
children  and  trying  to  survive  in  this 
country. 

I  would  ask  the  question  to  my  Re- 
publican colleagues,  "Why  are  we 
here?"  We  certainly  have  not  come 
here  to  be  whiners  and  to  complain 
about  who  has  the  better  offering  when 
it  comes  to  budget  and  deficit  reduc- 
tion. I  think  the  president  of  the  Unit- 
ed States  did  what  was  his  responsibil- 
ity. I  reviewed  the  budgets  that  were 
on  the  table,  including  his  previous 
submitted  budget.  He  recognized  there 
were  14  million  citizens  who  were  mak- 
ing under  $10,000  and  were  suffering  in 
this  economy,  and  he  began  to  draft  a 
budget  that  responds  to  the  bipartisan 
approach  that  is  needed. 

First  of  all,  I  think  it  should  be  noted 
that  the  deficit  has  gone  down  in  the 
last  year  ajid  2  years.  Second,  I  think  it 
is  well   to  recognize  that  the  budget 


that  was  passed  by  this  House,  and  I 
disagree  with,  was  a  very  hard  budget. 
It  was  a  budget  that  was  extreme,  and 
the  President  now  offers  us  an  oppor- 
tunity for  reasoned  and  bipartisan  de- 
bate, one  we  focus  on  education.  It 
gives  people  the  opportunity  in  the  21st 
century. 

Second,  I  think  it  gives  us  a  longer 
period  of  time  to  in  a  rational  way 
stem  the  tide  of  a  possible  recession,  to 
extend  budget  deficit  reduction  and  a 
balanced  budget  to  a  10-year  mark.  It 
preserves  certain  funding  for  certain 
programs  that  create  jobs,  and  likewise 
it  does  not  give  a  tax  cut  to  unwilling 
Americans,  meaning  those  who  have 
said  "I  don't  need  a  tax  cut;  I'm  mak- 
ing over  $200,000  a  year."  but  it  does 
recognize  the  need  to  respond  to  work- 
ing men  and  women  and  provide  them 
wit  a  tax  break. 

It  is  important,  now  that  we  have 
several  budgets  on  the  table,  that  we 
be  concerned  about  Medicare  and  we  do 
not  make  the  deep  and  dividing  cuts 
that  would  damage  some  of  the  needs 
of  seniors  who  have  to  make  deter- 
minations to  either  buy  prescription 
drugs  or  to  eat.  The  President  looks  at 
this  in  a  manner  that  is  focused,  is  not 
mean  spirited  and  answers  the  needs  of 
all  Americans. 

I  hope  some  day  we  will  face  a  coun- 
try that  has  all  of  our  American  citi- 
zens working  at  their  fullest  extent, 
that  sees  our  14  million  citizens,  fami- 
lies that  are  making  under  $10,000 
make  some  than  that,  that  they  are 
able  to  enjoy  life,  vacation,  have  a 
home,  send  their  children  to  college. 
But  we  will  not  get  to  that  point  unless 
we  recognize  that  a  budget  must  re- 
spond to  the  needs  of  all  of  us. 

Education  is  the  key.  It  breaks  us 
out  of  the  shackles  of  our  under-oppor- 
tunity  to  more  opportunity. 

So,  Mr.  Speaker.  I  think  it  is  impor- 
tant not  to  be  whiners.  I  think  it  is  im- 
portant to  come  and  do  the  job  that  we 
have  been  asked  to  do.  review  the 
President's  budget,  review  the  budget 
that  was  passed  out  of  the  House,  the 
Senate  budget,  avoid  a  crisis  in  Octo- 
ber so  that  this  Government  is  not  shut 
down,  begin  to  respond  to  the  needs  of 
those  who  asked  us  to  open  the  doors  of 
educational  opportunity  in  elementary, 
secondary  and  higher  education,  not 
focus  on  the  privileged  few  with  major 
tax  breaks  and  tax  cuts,  but  focus  on 
deficit  reduction  in  a  reasoned  manner, 
and  do  not  disrespect  all  of  the  good 
work  that  our  seniors  have  done  by 
making  them  make  the  choices  be- 
tween prescription  drugs  and  simply 
eating,  and  do  a  reasoned  reform  of 
health  care  so  that  our  seniors  can  be 
protected  with  a  reasoned  Medicare 
program,  and  those  who  are  indigent, 
with  a  reasoned  Medicaid  program,  and 
begin  this  debate  not  from  a  point  of 
who  gets  the  political  brownie  points, 
but  in  fact  how  will  America  win. 

I  think  America  wins  when  we  sit 
down  and  discuss  a  budget  that  is  fair 
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and  even-handed.  I  think  the  President 
has  offered  us  an  opportunity  for  that 
reasoned  debate,  and,  Mr.  Speaker,  I 
would  hope,  as  many  of  my  colleagues. 
Republicans,  have  noted,  and  many 
Democrats  have  noted,  that  we  will 
take  the  opportunity  and  the  challenge 
and  will  work  on  behalf  of  the  Amer- 
ican people. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Fields  of  Texas  (at  the  request 
of  Mr.  Armey),  for  today,  on  account  of 
attending  a  funeral. 

Mrs.  Myrick  (at  the  request  of  Mr. 
GEPHARDT),  for  today  until  3:15  p.m.,  on 
account  of  family  Illness. 

Mr.  Yates  (at  the  request  of  Mr.  Gep- 
hardt), for  today,  on  account  of  ill- 
ness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Volkmer)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  LiPlNSKi.  for  5  minutes,  today. 

Ms.  Kaptur.  for  5  minutes,  today. 

Mr.  Montgomery,  for  5  minutes, 
today. 

Mr.  Skaggs.  for  5  minutes,  today. 

Mr.  Owens,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Barr)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material:) 

Mr.  Kingston,  for  5  minutes,  today. 

Mr.  Barr.  for  5  minutes,  today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks:) 

Mr.  Gonzalez,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  DORNAN.  during  debate  on  H.R. 
1530  in  the  Committee  of  the  Whole 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Volkmer)  and  to  include 
extraneous  matter:) 

Mr.  Hamilton. 

Mr.  Coyne. 

Mr.  Kennedy  of  Rhode  Island  in  two 
instances. 

Mr.  KiLDEE  in  two  instances. 

Mr.  Tejeda. 

Mr.  Ackerman. 

Mr.  Montgomery. 

Mrs.  Mink  of  Hawaii. 

Mr.  Jacobs. 

Mr.  Johnson  of  South  Dakota. 

Mr.  Luther. 
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Mr.  Rahall. 

Mr.  Andrews. 

(The  following  Members  (at  the  re- 
quest of  Ms.  Jackson-Lee)  and  to  in- 
clude extraneous  matter:) 

Mr.  Richardson. 

Mr.  Williams. 

Mr.  Barcia. 

Mr.  Flake. 

Mr.  Solomon. 

Mr.  Oilman. 

Mr.  Owens. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Barr)  and  to  include  ex- 
traneous matter:) 

Mrs.  Seastrand  in  two  instances. 

Mr.  Smith  of  Michigan. 

Mr.  Baker  of  California. 

Mr.  Davis  in  two  instances. 

Mr.  Walsh. 

Mr.  Lewis  of  California. 

Mr.  Ballenger. 

Mr.  Manzullo. 

Mr.  Kim. 

Mr.  LiGHTFOOT. 

Mr.  Hunter. 
Mr.  Roth. 
Mr.  Martini. 
Mr.  Coble. 
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SENATE  ENROLLED  BILLS  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  of  the  Senate  of 
the  following  titles: 

S.  349.  An  act  to  reauthorize  appropria- 
tions for  the  Navajo-Hopl  Relocation  Hous- 
ing Program. 

S.  441.  An  act  to  reauthorize  appropria- 
tions for  certain  programs  under  the  Indian 
Child  Protection  and  Family  Violence  Pre- 
vention Act,  and  for  other  purposes. 


ADJOURNMENT 

Ms.  JACKSON-LEE.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  52  minutes 
p.m.).  the  House  adjourned  until  to- 
morrow. Thursday,  June  15,  1995.  at  10 
a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1033.  A  letter  from  the  Coordinator  for 
Drug  Enforcement  Policy  and  Support,  De- 
partment of  Defense,  transmitting  the  De- 
partment's report  on  the  status  of  random 
drug  testing  of  members  of  the  Armed 
Forces,  pursuant  to  Public  Law  103-337.  sec- 
tion 1013  (108  Stat.  2837);  to  the  Committee 
on  National  Security. 

1034.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  certification  that  the  United 
States  Is  making  a  concerted  effort  to  ensure 
that  U.S.  allies  are  increasing  their  levels  of 
support  for  activities  that  will  aid  In  accom- 
plishing the  objectives  of  the  cooperative 
threat  reduction  programs,  pursuant  to  Pub- 
lic   Law    103-337,    section    1205(d)    (108    Stat. 
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2883);  to  the  Committee  on  International  Re- 
lations. 

1035.  A  letter  from  the  Chairman.  Board  of 
Directors.  Corporation  for  Public  Broadcast- 
ing, transmitting  the  semiannual  report  on 
activities  of  the  Inspector  general  for  the  pe- 
riod October  1,  1994.  through  March  31.  1995. 
pursuant  to  5  U.S.C.  app.  (Insp.  Gen.  Act) 
Sec.  5(b);  to  the  Committee  on  Government 
Reform  and  Oversight. 

1036.  A  letter  from  the  Secretary.  Depart- 
ment of  Veterans  Affairs,  transmitting  the 
semiannual  report  of  the  Inspector  general 
for  the  period  October  1,  1994,  through  March 
31,  1995,  and  the  semiannual  management  re- 
port on  actions  taken  In  response  to  audit 
recommendations,  pursuant  to  5  U.S.C.  app. 
(Insp.  Gen.  Act)  section  5(b);  to  the  Commit- 
tee on  Government  Reform  and  Oversight. 


REPORTED  BILLS  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X,  bills  and  re- 
ports were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  COMBEST:  Permanent  Select  Commit- 
tee on  Intelligence.  H.R.  1655.  A  bill  to  au- 
thorize appropriations  for  fiscal  year  1996  for 
Intelligence  and  Intelligence-related  activi- 
ties of  the  U.S.  Government,  the  community 
management  account,  and  the  Central  Intel- 
ligence Agency  Retirement  and  Disability 
System,  and  for  other  purposes,  with  an 
amendment;  referred  to  the  Committee  on 
National  Security  for  a  period  ending  not 
later  than  June  23.  1995,  for  consideration  of 
such  provisions  of  the  bill  and  amendment  as 
fall  within  the  jurisdiction  of  the  committee 
pursuant  to  clause  l(k).  rule  X.  (Rept.  104- 
138,  Pt.  1).  Ordered  to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  CANADY  (for  himself,  Mrs. 
VucANOvicH,  Mr.  Hall  of  Ohio,  Mr. 
Hyde,  Mr.  Lnglis  of  South  Carolina, 
Mr.  GOODLATTE.  Mr.  Smfth  of  Texas, 
Mrs.  SMrrH  of  Washington,  Mr. 
Weldon  of  Florida,  Mr.  Smith  of  New 
Jersey.  Mr.  Christensen,  Mr.  Dor- 
nan.  Mr.  Hilleary.  Mr.  Bunnino  of 
Kentucky.  Mr.  Chabot.  Mr.  Emerson. 
Mr.  HatiTvorth.  Mr.  Largent.  Mr. 
Walsh,  Mr.  Knollenberg.  Mr.  Tal- 
ent. Mr.  watts  of  Oklahoma.  Mrs. 
Seastrand,  Mr.  Barton  of  Texas.  Mr. 
Bryant  of  Tennessee.  Mr.  Young  of 
Alaska,  Mr.  Lewis  of  Kentucky,  Mr. 
Stearns  and  Mr.  McXntosh): 
H.R.  1833.  A  bill  to  amend  title  18,  United 
States  Code,  to  ban  partlal-blrth  abortions; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  BALLENGER  (for  himself,  Mr. 
Boehner,  Mr.  Goodling,  Mr. 
Barrett  of  Nebraska,  Mr.  Bartlett 
of  Maryland,  Mr.  Bonilla,  Mr. 
Bunning  of  Kentucky,  Mr.  Burr,  Mr. 
Calvert.  Mr.  Canadv.  Mr.  Castle. 
Mr.  Chambliss,  Mr.  Christensen,  Mr. 
Coble,  Mr.  Cooley,  Mr.  Cremeans. 
Mr.  Cunningham,  Mr.  Delay,  Mr. 
DooLnTLE,  Mr.  E.MERSON,  Mr.  Fa- 
well,  Mr.  Foley,  Mr.  Forbes,  Mr. 
Funderburk,     Mr.     Graham,      Mr. 

GREENW(X)D,      Mr.      GUNDERSON,      Mr. 

Hancock,  Mr.  Hansen,  Mr.  Hastert, 
Mr.     HEFLEY.     Mr.     Heineman.     Mr. 


HERGER.  Mr.  HOEKSTRA.  Mr.  HUTCHIN- 
SON.   Mrs.    JOHNSON    of   Connecticut. 

Mr.  Sam  Johnson.  Mr.  Jones.  Mrs. 

Kelly.  Mr.  Klug.  Mr.  Knollenberg, 

Mr.    LiNDER,    Mr.    Manzullo.    Mr. 

McKeon,  Mr.  MclNTOSH.  Mrs.  Meyers 

of  Kansas,  Mr.  Mica.  Mrs.   Myrick. 

Mr.  Norwood.  Mr.  Paxon.  Mr.  Petri. 

Ms.  Pryce.  Mr.  RiGGS.  Mr.  Salmon. 

Mr.  Scarborough.  Mr.  Souder.  Mr. 

Stenholm.  Mr.  Stump.  Mr.  Talent. 

Mr.  Tauzin.  Mr.  Tiahrt.  Mr.  Walker. 

Mr.  Wamp.  Mr.  Weldon  of  Florida. 

Mr.  Wicker,  and  Mr.  Zeliff): 
H.R.  1834.  A  bill  to  amend  the  Occupational 
Safety  and  Health  Act  of  1970;  to  the  Com- 
mittee on  Economic  and  Educational  Oppor- 
tunities. 

By    Mr.    DeFAZIO    (for    himself.    Ms. 

Furse.  and  Mr.  Wyden): 
H.R.  1835.  A  bill  to  extend  the  deadline 
under  the  Federal  Power  Act  applicable  to 
the  construction  of  a  hydroelectric  project  In 
Oregon,  and  for  other  purjwses;  to  the  Com- 
mittee on  Commerce. 
By  Mr.  FORBES: 
H.R.  1836.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  acquire  property  In  the 
town  of  East  Hampton.  Suffolk  County.  NY. 
for  Inclusion   In   the   Amagansett  National 
Wildlife  Refuge;  to  the  Committee  on  Re- 
sources. 

By  Mr.   FRANKS  of  New  Jersey  (for 

himself  and  Mr.  Meehan): 
H.R.  1837.  A  bill  to  establish  a  temporary 
commission  to  recommend  reforms  In  the 
laws  relating  to  elections  for  Federal  office; 
to  the  Committee  on  House  Oversight,  and  In 
addition  to  the  Committee  on  Rules,  for  a 
period  to  be  subsequently  determined  by  the 
Speaker.  In  each  case  for  consideration  of 
such  provisions  as  fall  within  the  Jurisdic- 
tion of  the  committee  concerned. 
By  Mr.  HANSEN: 
H.R.  1838.  A  bill  to  provide  for  an  exchange 
of  lands  with  the  Water  Conservancy  District 
of  Washington  County.  UT;  to  the  Commit- 
tee on  Resources. 

By  Mr.  HOEKSTRA  (for  himself.  Mr. 

Norwood.  Mr.  McKeon.  Mr.  HtTxmiN- 

son,    Mr.    Weldon    of   Florida.    Mr. 

Cunningham.     Mr.     Boehner.     Mr. 

Souder.     Mr.     Knollenberg.     Mr. 

Petri,    Mr.    Gunderson,    and    Mr. 

Funderburk): 
H.R.  1839.  A  bill  to  require  executive  agen- 
cies to  Identify  which  of  Its  regulations  Im- 
pose requirements  which  conflict  with  the 
requirements  of  other  executive  agencies  and 
for  other  purposes;  to  the  Committee  on 
Government  Reform  and  Oversight,  and  in 
addition  to  the  Committee  on  the  Judiciary, 
for  a  period  to  be  subsequently  determined 
by  the  Speaker,  In  each  case  for  consider- 
ation of  such  provisions  as  fall  within  the  Ju- 
risdiction of  the  committee  concerned. 
By  Mr.  RADANOVICH: 
H.R.  1840.  A  bill  to  ensure  equal  oppor- 
tunity In  employment,  education,  and  con- 
tracting; to  the  Committee  on  Ekionomlc  and 
Educational  Opportunities,  and  In  addition 
to  the  Committee  on  the  Judiciary,  for  a  pe- 
riod to  be  subsequently  determined  by  the 
Speaker,  In  each  case  for  consideration  of 
such  provisions  as  fall  within  the  Jurisdic- 
tion of  the  committee  concerned. 

By  Mr.  JOHNSON  of  South  Dakota  (for 

himself  and  Mr.  Minge); 
H.R.  1841.  A  bill  to  authorize  the  construc- 
tion of  the  Lewis  and  Clark  Rural  Water  Sys- 
tem and  to  authorize  assistance  to  the  Lewis 
and  Clark  Rural  Water  System,  Inc.,  a  non- 
profit corporation,  for  the  planning  and  con- 
struction of  the  water  supply  system,  and  for 
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other  purposes;   to  the  Commltcee  on  Re- 
sources. 

By  Mr.  MEEHAN  (for  himself  and  Mr. 
Franks  of  New  Jersey): 
H.R.  1842.  A  bill  to  ban  the  utilization  of 
Federal  funds  by  a  State  to  lure  Jobs  and 
businesses  from  another  State;  to  the  Com- 
mittee on  Government  Reform  and  Over- 
sight. 

By  Ms.  NORTON,  by  request  (for  her- 
self and  Mr.  Davis): 
H.R.  1843.  A  bill  to  permit  a  designated  au- 
thority to  borrow  funds  for  the  development 
and  construction  of  a  sports  arena  in  the  Dis- 
trict of  Columbia,  to  permit  the  District  of 
Columbia  to  pledge  certain  revenues  as  secu- 
rity for  the  borrowing  of  such  funds,  and  for 
other  purposes:  to  the  Committee  on  Govern- 
ment Reform  and  Oversight. 
By  Mr.  OLVER: 
H.R.  1844.  A  bill  to  contribute  to  the  com- 
petitiveness of  the  United  States  by  enhanc- 
ing the  manufacturing  technology  programs 
of  the  Department  of  Commerce;  to  the  Com- 
mittee on  Science. 

By  Mr.  OWENS: 
H.R.  1845.  A  bill  to  establish  the  Profes- 
sional Boxing  Corporation,  and  for  other  pur- 
poses; to  the  Committee  on  Economic  and 
Educational  Opportunities,  and  in  addition 
to  the  Committee  on  Commerce,  for  a  period 
to  be  subsequently  determined  by  the  Speak- 
er, in  each  case  for  consideration  of  such  pro- 
visions as  fall  within  the  Jurisdiction  of  the 
committee  concerned. 

By  Mr.  RICHARDSON  (for  himself.  Mr. 
Abercrombie,  Mr.  Barrett  of  Wis- 
consin.   Mr.    BEILENSON.    Mr.    BRYANT 

of  Texas,  Mr.  Coleman,  Mr.  DeFazio, 
Mr.    Farr.    Mr.    FILNER.    Mr.    FOCLI- 
ETTA.  Mr.   Frank  of  Massachusetts, 
Mr.    Gutierrez.    Mr.    Hinchey.    Mr. 
Kennedy  of  Massachusetts,  Mr.  Kil- 
DEE.  Mr.  Lewis  of  Georgia.  Mrs.  Meek 
of  Florida,  Mr.  Moran,  Mr.  Nadler, 
Mr.  Olver.  Mr.  Pastor.  Mr.  Porter. 
Mrs.  Schroeder.  Ms.  Slaughter.  Mr. 
Smith  of  New  Jersey.   Mr.   Studds. 
Mr.  Underwood.  Ms.  Velazquez.  Mr. 
Vento,  Mr.  Waxman.  Mr.  Yates,  and 
Mr.  EVANS): 
H.R.  1846.  A  bill  to  establish  the  Yellow- 
stone Headwaters  National  Recreation  Area 
within  the  Gallatin  and  Custer  National  For- 
ests in  the  State  of  Montana,  and  for  other 
purjxDses;  to  the  Committee  on  Resources. 
By  Mrs.  SCHROEDER: 
H.R.   1847.   A  bill  to  authorize  appropria- 
tions to  develop  technologies  that  can  be 
used  to  combat  terrorism,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 

By  Mr.  SHAYS  (for  himself  and  Mr. 
Parker): 
H.R.  184«.  A  bill  to  amend  certain  provi- 
sions of  title  5,  United  States  Code,  relating 
to  the  age  and  service  requirements  for  enti- 
tlement to  an  immediate  annuity  under  the 
Civil  Service  Retirement  System  or  the  Fed- 
eral Employees'  Retirement  System,  and  for 
other  purposes;  to  the  Committee  on  Govern- 
ment Reform  and  Oversight,  and  In  addition 
to  the  Committee  on  House  Oversight,  for  a 
period  to  be  subsequently  determined  by  the 


Speaker,  in  each  case  for  consideration  of 
such  provisions  as  fall  within  the  Jurisdic- 
tion of  the  committee  concerned. 
By  Mr.  STOCKMAN: 

H.R.  1849.  A  bill  to  promote  the  return  of 
human  rights  to  the  People's  Republic  of 
China;  to  the  Committee  on  Ways  and 
Means,  and  in  addition  to  the  Committees  on 
International  Relations,  and  the  Judiciary, 
for  a  period  to  be  subsequently  determined 
by  the  Speaker,  in  each  case  for  consider- 
ation of  such  provisions  as  fall  within  the  Ju- 
risdiction of  the  committee  concerned. 
By  Mr.  TOWNS: 

H.R.  1850.  A  bin  to  improve  Federal  en- 
forcement against  health  care  fraud  and 
abuse;  to  the  Committee  on  Government  Re- 
form and  Oversight. 

By  Mr.  MURTHA: 

H.J.  Res.  94.  Joint  Resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  relating  to  school  prayer;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  RANGEL: 

H.  Con.  Res.  75.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  So- 
cial Security  should  be  maintained  and  pro- 
tected; to  the  Committee  on  Ways  and 
Means. 

By  Mr.  SKAGGS  (for  himself  and  Mr.. 
Kolbe): 

H.  Con.  Res.  76.  Concurrent  resolution  ex- 
pressing respect  and  affection  for  the  flag  of 
the  United  States;  to  the  Committee  on  the 
Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  60:  Mr.  HORN.  Mr.  YOUNO  of  Alaska, 
and  Mr.  Parker. 

H.R.  127:  Mr.  WOLF.  Mr.  SCHIFF,  and  Mr. 
Clement. 

H.R.  201:  Mr.  PARKER  and  Mr.  Lipinski. 

H.R.  248:  Mr.  SMITH  of  New  Jersey  and  Mr. 
Foley. 

H.R.  263:  Mr.  MINETA. 

H.R.  264:  Mr.  Mineta. 

H.R.  359:  Mr.  BAKER  of  Louisiana  and  Mr. 
Frost. 

H.R.  406:  Mr.  Andrews. 

H.R.  540:  Mr.  Sabo,  Mrs.  Maloney,  Mr. 
Talent,  and  Mr.  Schumer. 

H.R.  616:  Mrs.  CLAYTON,  Miss  COLLINS  of 
Michigan,  Ms.  Eddie  Bernice  Johnson  of 
Texas.  Mr.  Fattah,  Mr.  Clay.  Mr.  Martinez. 
Mr.  Mfume.  and  Mr.  Has'HNGS  of  Florida. 

H.R.  661:  Mr.  ENGLISH  of  Pennsylvania. 

H.R.  733:  Mr.  Herger.  Mr.  ABERCROMBIE, 
and  Mr.  Burton  of  Indiana. 

H.R.  734:  Mr.  Payne  of  Virginia,  Mr.  Crapo. 

H.R.  752:  Mr.  ABERCROMBIE.  Mr.  BRYANT  of 
Texas.  Mr.  Crapo.  Mr.  KOLBE,  Mr.  Lucas, 
Mrs.  Meyers  of  Kansas.  Mr.  Montgomery, 
Mr.  Packard.  Mr.  Pastor.  Mr.  Scarborough. 
Mr.  Stearns.  Mrs.  Smh-h  of  Washington,  Mr. 
Watts  of  Oklahoma,  and  Mr.  Weldon  of 
Florida. 

H.R.  757:  Mr.  Ward. 

H.R.  763.  Mr.  CHAPMAN. 


H.R.  789:  Mr.  STOCKMAN  and  Mr.  STEARNS. 

H.R.  863:  Mr.  LaFalce. 

H.R.  868:  Mr.  Deutsch  and  Mr.  Holden. 

H.R.  1046:  Mr.  SERRANO  and  Ms.  LOFGREN. 

H.R.  1127;  Mr.  Brewster. 

H.R.  1201:  Mr.  Kleczka. 

H.R.  1229:  Miss  COLLINS  of  Michigan. 

H.R.  1264:  Mr.  HILLIARD. 

H.R.  1298:  Mr.  PACKARD. 

H.R.  1314:  Mr.  Neal  of  Massachusetts,  Mr. 
JACOBS,  and  Mr.  McCrery. 

H.R.  1352:  Mr.  WALKER,  Mr.  Hastert.  Ms. 
Dunn  of  Washington.  Mr.  Lightfoot,  Mr. 
iNGLis  of  South  Carolina.  Mr.  Stump.  Mr. 
Camp.  Mr.  W.\rrs  of  Oklahoma.  Mr.  Farr. 
Mr.  Laughlin.  Mr.  Bono,  and  Mr.  Peterson 
of  Minnesota. 

H.R.  1386:  Mr.  ROGERS.  Mr.  JACOBS,  Mr. 
Camp,  Mr.  Livingston,  and  Mr.  Bentsen. 

H.R.  1411:  Mr.  Mascara  and  Mr.  Wynn. 

H.R.  1412:  Mr.  Mascara  and  Mr.  Wynn. 

H.R.  1463:  Mr.  Clinger. 

H.R.  1464:  Mrs.  CuBiN  and  Mr.  Owens. 

H.R.  1507:  Mr.  HASTINGS  of  Florida.  Mr. 
Sabo.  Mr.  Miller  of  California.  Ms.  Jack- 
son-Lee. and  Mr.  Watt  of  North  Carolina. 

H.R.  1514:  Mr.  Pickett.  Mr.  Petri,  Mr. 
Whitfield,  Mr.  Ward,  Mr.  Stupak,  and  Mr. 
Franks  of  Connecticut. 

H.R.  1521:  Mr.  Serrano,  Mr.  Coleman,  Ms. 
DeLauro.  Mr.  Towns,  and  Mr.  Wynn. 

H.R.  1539:  Mr.  VENTO  and  Mr.  Markey. 

H.R.  1576:  Mr.  ENSIGN. 

H.R.  1578:  Mr.  FiLNER  and  Mr.  REYNOLDS. 

H.R.  1594:  Mr.  Sam  JOHNSON  and  Mr.  Dun- 
can. 

H.R.  1610:  Mr.  Shays  and  Mr.  Hilliard. 

H.R.  1627:  Mr.  THORNTON,  Mr.  HEFNER,  Mr. 
Thomas.  Mr.  Brownback.  Mr.  Rogers,  Mr. 
Heineman,  Mr.  DORNAN.  Mr.  Watts  of  Okla- 
homa. Mr.  LiNDER.  Mr.  GOODLING,  Mr. 
Rohrabacher.  Mr.  Crane,  and  Mr.  Ford. 

H.R.  1713:  Mr.  KOLBE  and  Mr.  Salmon. 

H.R.  1716:  Mr.  SMITH  of  Michigan.  Mr. 
Smith  of  Texas,  Mr.  Hastings  of  Washington. 
Mrs.  Meyers  of  Kansas.  Mr.  Radanovich.  Mr. 
Funderburk,  Mr.  Miller  of  Florida,  and  Mr. 
Dornan. 

H.R.  1735:  Mrs.  Thurman. 

H.R.  1744:  Mr.  Bentsen,  Mr.  MOORHEAD.  and 
Mr.  Bartlett  of  Maryland. 

H.R.  1756:  Ms.  Pryce,  Mr.  Po.MBO,  Mr. 
Hostettler.  Mr.  Packard,  Mr.  Royce,  and 
Mr.  Hancock. 

H.R.  1768:  Mr.  INGLIS  of  South  Carolina. 

H.R.  1791:  Mrs.  Thurman. 

H.  Con.  Res.  7:  Mr.  Mineta. 

H.  Res.  118:  Mr.  Yates,  Torkildsen,  and 
Mr.  Serrano. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R. 1817 
Offered  By:  Mr.  Browder 

Amendment  No.  1:  Page  2.  line  12.  strike 
"$625,608,000  "  and  insert  • '$611, 608.000' '. 
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The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  President  pro  tempore 
[Mr.  Thurmond]. 


PRAYER 

The  Chaplain,  Dr.  Lloyd  John 
Ogilvie,  offered  the  following  prayer: 

Almighty  God,  Sovereign  of  this  Na- 
tion, and  Lord  of  our  lives,  we  thank 
You  for  outward  symbols  of  inner 
meaning  that  remind  us  of  Your  bless- 
ings. The  sight  of  our  flag  stirs  our  pa- 
triotism and  dedication.  It  reminds  us 
of  Your  providential  care  through  the 
years  of  our  blessed  history  as  a  people, 
our  role  in  the  unfinished  and  unfold- 
ing drama  of  the  American  dream,  and 
the  privilege  we  share  of  living  in  this 
land. 

Lord,  today  it  is  a  moving  experience 
to  celebrate  Flag  Day.  in  the  midst  of 
the  crucial  legislation  before  this  Sen- 
ate. It  is  an  inspiring  reminder  of  why 
we  are  here.  We  repledge  our  allegiance 
to  our  flag  and  recommit  ourselves 
anew  to  the  awesome  responsibilities 
You  have  entrusted  to  us.  As  we  move 
forward  with  the  remaining  amend- 
ments and  substantive  content  of  the 
telecommunications  legislation,  may 
the  flag  that  waves  above  this  Capitol 
remind  us  that  this  is  Your  land,  that 
the  airwaves  belong  to  You,  and  that 
You  have  entrusted  to  us  the  preserva- 
tion of  the  decency  of  what  is  broad- 
cast on  radio  and  television  and  com- 
municated through  the  sophisticated 
technology  of  computers. 

Thank  You,  Lord,  that  our  flag  also 
gives  us  the  bracing  affirmation  of  the 
unique  role  of  this  Senate  in  our  de- 
mocracy. In  each  age  You  have  called 
truly  great  men  and  women  to  serve  as 
Senators.  We  praise  You  for  the  1(X)  dy- 
namic patriots  whom  You  have  called 
to  serve  in  this  Senate  at  this  strategic 
time  in  our  history.  May  they  experi- 
ence fresh  strength  and  vision,  as  You 
renew  the  drumbeat  of  Your  spirit  call- 
ing them  to  march  to  the  cadences  of 
the  rhythms  of  Your  righteousness.  In 
Your  holy  name.  Amen. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro   tempore.  The 
acting  majority  leader  is  recognized. 


SCHEDULE 

Mrs.  HUTCHISON.  Mr.  President,  on 
beha!f  of  the  leader  I  would  like  to  say 
that  the  leader  time  has  been  reserved 


this  morning,  and  there  will  be  a  period 
of  morning  business  until  the  hour  of 
9:30  a.m. 

Following  morning  business,  the  Sen- 
ate will  resume  consideration  of  S.  652, 
the  telecommunications  bill.  At  that 
time  the  Senate  will  begin  20  minutes 
of  debate  on  the  Feinstein  amendment. 

Following  that  debate,  at  approxi- 
mately 9:50,  the  Senate  will  begin  a  se- 
ries of  three  consecutive  rollcall  votes. 
The  first  vote  will  be  on  or  in  relation 
to  the  Feinstein  amendment,  to  be  fol- 
lowed by  a  vote  on  or  in  relation  to  the 
Gorton  amendment,  to  be  followed  by  a 
vote  on  invoking  cloture  on  S.  652,  the 
telecommunications  bill.  Further  roll- 
call  votes  can  be  expected  throughout 
the  day  in  hope  of  completing  action 
on  the  telecommunications  bill  this 
evening. 

Mr.  President,  I  yield  the  floor. 


RESERVATION  OF  LEADER  TIME 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  leadership  time 
is  reserved. 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order  there  will  now  be  a 
period  for  the  transaction  of  morning 
business  not  to  extend  beyond  the  hour 
of  9:30  a.m.,  with  the  time  to  be  equally 
divided  between  the  Senator  from  Flor- 
ida [Mr.  Mack]  and  the  Senator  from 
New  Jersey  [Mr.  Bradley]. 

Mr.  BRADLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mrs. 
HUTCHISON).  The  distinguished  Senator 
from  New  Jersey. 


RACE  FOR  THE  CURE 

Mr.  BRADLEY.  Madam  President,  I 
am  very  pleased  to  join  my  distin- 
guished friend  from  Florida  today  on 
the  floor  of  the  U.S.  Senate  to  talk 
about  the  Race  for  the  Cure  which  will 
take  place  this  Saturday,  and  the  issue 
of  breast  cancer  generally.  Breast  can- 
cer is  a  dreaded  and  devastating  dis- 
ease which  has  reached  epidemic  pro- 
portions in  America.  During  1995  an  es- 
timated 183.000  new  cases  of  breast  can- 
cer will  be  detected  in  women,  and 
46,000  lives  will  be  lost  to  this  disease — 
46,000  lives.  The  number  is  staggering. 

For  this  reason  I  am  deeply  commit- 
ted to  finding  a  cure  for  breast  cancer, 
as  much  as  a  Senator  can  be  commit- 
ted. The  real  action  is  in  science.  But 
we  cannot  allow  our  wives,  daughters, 


friends,  and  coworkers  to  be  claimed  by 
this  disease.  We  must  continue  to  bat- 
tle for  their  well-being. 

Every  woman  is  at  risk  for  breast 
cancer.  It  is  the  leading  cause  of  death 
among  African-American  women  and  It 
is  the  leading  cause  of  death  among  all 
women  between  ages  35  and  54.  Al- 
though the  incidence  of  breast  cancer 
increases  sharply  after  age  40,  younger 
women,  even  women  in  their  twenties, 
are  also  diagnosed  with  and  die  of 
breast  cancer. 

As  a  nation,  we  cannot  afford  to  wait 
any  longer  to  eradicate  the  leading 
killer  of  women  in  this  country.  Al- 
though we  still  do  not  know  what 
causes  breast  cancer  or  how  to  cure  it. 
we  have  begun  to  make  significant 
strides.  Federal  funding  for  breast  can- 
cer research  has  quadrupled  since  1990. 
The  discovery  of  breast  cancer  genes 
has  made  headlines  around  the  world 
and  restored  hope  that  one  day  a  sci- 
entific breakthrough  will  provide  a 
cure.  However,  we  cannot  simply  sit 
back  and  wait  for  the  cure.  Each  and 
every  one  of  us  has  a  role  and  we  can 
play  it  and  we  should  play  it.  One  way 
to  help  in  this  fight  is  to  participate  in 
something  like  the  sixth  annual  Na- 
tional Race  for  the  Cure  this  Saturday, 
on  June  17.  The  purpose  of  this  race  is 
to  both  raise  money  and  public  aware- 
ness about  how  early  detection  and 
mammograms  save  lives.  The  Race  for 
the  Cure,  and  others  like  it  across  the 
Nation,  has  raised  $27.5  million  since  it 
began,  making  the  race's  foundation 
the  largest  private  funder  of  research 
dedicated  solely  to  breast  cancer. 

The  Race  For  The  Cure  is  a  unique 
opportunity  to  bring  together  the 
many  people  whose  lives  have  been 
touched  by  breast  cancer.  This  year. 
25,000  people  are  expected  to  partici- 
pate in  this  special  event.  The  size  of 
this  event  clearly  demonstrates  the 
far-reaching  impact  this  disease  has 
had  on  American  life.  Since  1960,  more 
than  950,000  U.S.  women,  nearly  1  mil- 
lion American  women,  have  died  from 
breast  cancer.  This  is  more  than  two 
times  the  number  of  all  Americans  who 
died  in  World  Wars  I  and  II,  the  Ko- 
rean, Vietnam,  and  Persian  Gulf  wars. 
The  fight  against  breast  cancer  is  a 
continuing  battle  because  breast  can- 
cer is  the  leading  killer  among  women. 

I  will  join  the  estimated  5,000  run- 
ners, walkers,  and  wheelchair  partici- 
pants who  will  turn  out  in  force  on  Sat- 
urday. I  will  probably  be  a  walker,  not 
a  runner,  but  I  will  be  there.  And  I  will 
join  with  my  family,  my  staff,  and  I 
will  join  all  those  who  have  triumphed 
over  breast  cancer. 


'  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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That  is  how  my  wife  likes  to  refer  to 
it,  having  had  breast  cancer  in  1992  and 
gone  through  the  agony  of  chemo- 
therapy and  all  of  the  other  assorted 
traumas  that  are  associated  with  it. 
She  does  not  like  the  word,  "survivor." 
She  likes  to  say  that  she  triumphed 
over  breast  cancer.  So  I  will  be  joining 
all  those  who  triumphed  over  breast 
cancer  as  well  as  the  relatives  of  those 
who  have  lost  loved  ones. 

I  will  race  or  walk  for  a  cure.  I  am 
very  proud  of  my  own  office.  We  will  be 
bringing  about  56  people  to  race  for  a 
cure  on  Saturday.  I  will  race  with  my 
staff  and  hope  that  one  day,  when  a 
new  generation  of  American  women 
grow  old.  their  children  will  learn 
about  breast  cancer  in  history  books 
and  not  in  hospitals  or  in  college  or  at 
bedside. 

I  encourage  all  my  colleagues  in  the 
Senate  to  enter  the  race  and  urge  them 
to  help  find  a  cure  for  breast  cancer. 
With  all  of  our  help  and  the  help  of  the 
American  people,  this  race  will  be  a 
tremendous  success.  Race  for  the  Cure 
is,  indeed,  a  race  for  life. 

Mr.  MACK  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  is  recognized. 

Mr.  MACK.  Madam  President,  thank 
you. 

I  want  to,  first  of  all,  express  my  ap- 
preciation to  Senator  Bradley  for  get- 
ting the  Senate  focused  on  the  Race  for 
the  Cure.  He  came  up  to  me  yesterday 
afternoon  and  asked  if  I  would  be  will- 
ing to  come  over  and  talk  for  a  few 
minutes  this  morning. 

I  appreciate,  again,  in  this  busy 
schedule  and  busy  arena  in  which  we 
find  ourselves,  a  situation  where  we 
can  focus  our  attention  and  our  inter- 
est on  an  issue  that  is  of  deep  concern, 
frankly,  to  all  Americans,  but  for  some 
of  us  there  is  a  very  personal  aspect  to 
it. 

I  like  the  word  the  Senator's  wife 
uses  with  respect  to  triunriph.  Maybe 
we  should  begin  to  change  the  language 
that  we  refer  to  because,  as  I  have  be- 
come involved  in  the  discussion  of  this 
disease,  one  of  the  things  that  I  have 
found  is  that  the  spirit  of  the  individ- 
ual, the  determination  of  the  individ- 
ual to  overcome  the  disease  plays  a  sig- 
nificant role  in  the  cure.  I  do  not  mean 
to  downplay  the  significance,  obvi- 
ously, of  the  traditional  medical  ap- 
proaches, but  I  think  we  are  beginning 
to  find  out  that  the  human  spirit  plays 
a  greater  and  greater  role  In  this  battle 
against  cancer. 

Another  person  that  I  would  like  to 
thank  is  Nancy  Brlnker,  who  is  the  in- 
dividual who  started  the  Race  for  the 
Cure.  The  Susan  Komen  Foundation 
was  established  by  Nancy  Brlnker  in 
memory  of  her  sister  who  died  of  breast 
cancer.  Nancy  has  just  done  an  out- 
standing job,  and  she  has  written  a 
book  that  is  called  "The  Race  Is  Run 
One  Step  at  a  Time,"  and  why  we  will 
be  out  on  the  streets  of  Washington. 


DC,  and  on  The  Mall  this  weekend  put- 
ting one  foot  in  front  of  the  other 
maybe  a  little  bit  faster  than  we  nor- 
mally do  trying  to  focus  attention  on 
the  importance  of  early  detection  with 
respect  to  breast  cancer. 

I  just  recommend  to  any  individual 
or  any  family  that  is  dealing  with  the 
disease  of  breast  cancer  that  you  pick 
up  this  book  that  Nancy  has  written.  It 
will  change  your  life,  and  it  will  give 
you  a  sense  about  how  you  can  triumph 
over  the  disease. 

So.  again,  I  thank  Nancy  Brinker.  I 
thank  Senator  Bradley  for  his  leader- 
ship, and  I  am  delighted  to  have  the  op- 
portunity to  make  a  few  comments  of 
my  own  this  morning.  As  I  was  trying 
to  think  how  would  I  focus  my  com- 
ments this  morning  on  this  issue,  I  de- 
cided that  I  would  like  to  spend  a  cou- 
ple of  moments  anyway  speaking  on  a 
personal  basis  about  my  wife.  Priscilla. 
It  has  been  almost  4  years  since  that 
day  when  Priscilla  sat  me  down.  She 
said,  "Connie,  you  had  better  sit  down 
for  a  moment.  I've  got  something  I 
need  to  tell  you."  I  had  just  come  back 
from  a  week's  trip.  She  said  that  while 
I  was  gone  she  had  discovered  a  lump 
in  her  breast  and  that  she  was  fearful 
that  it  was  cancer. 

Again,  on  a  personal  basis  of  having 
experienced  this  in  my  family,  as  many 
of  you  have  heard,  I  have  spoken  out 
here  on  the  floor  before  about  my  fami- 
ly's experience.  At  a  young  age,  when  I 
was  in  my  twenties,  my  younger  broth- 
er in  essence  said  the  same  thing  to  me 
except  that  he  had  discovered  a  mela- 
noma on  his  head.  Unfortunately,  be- 
cause it  was  on  his  head  and  covered  by 
hair,  it  had  not  been  discovered  until  it 
was  way  too  late.  And  the  doctors  told 
him  he  probably  had  6  months  to  live. 
Michael  ended  up  living  12  years  and 
lived  most  of  those  12  years  in  a  very 
useful  and  beneficial  and,  for  him,  a 
comfortable  way.  It  was  just  at  the  end 
that  it  became  very,  very  difficult  for 
him. 

But  the  thoughts  that  went  through 
my  mind  when  Priscilla  told  me  she 
discovered  the  lump— I  went  through 
all  of  those  experiences  again  that  I 
had  with  my  brother  Mike. 

The  fundamental  difference,  though, 
between  the  two  was  early  detection. 
Priscilla  had  not  been  active  in  the 
fight  against  cancer,  but  because  our 
family  had  been  dealing  with  the  can- 
cer issue,  she  had  become  sensitized. 
She  had  heard  the  messages,  frankly 
the  messages  that  will  come  from  our 
comments  here  on  the  floor  today. 

I  will  guarantee  you  there  will  be 
someone  out  there  watching  and  ob- 
serving today  that  will  hear  what  Sen- 
ator Bradley  had  to  say  about  early 
detection,  hear  what  Senator  Rocke- 
feller will  have  to  say  about  early  de- 
tection, hear  what  I  have  to  say  about 
early  detection,  and  the  realization 
that  if  you  detect  the  disease  early, 
you  can  survive,  you  can  triumph.  In 


fact.  It  has  been  shown  that  with  most 
breast  cancers,  if  detected  and  treated 
early,  there  is  a  94  percent  triumphant 
rate;  94  percent  cure  rate.  That  is  a 
dramatic  statistic.  The  point  that  the 
Race  for  the  Cure  is  all  about  is  we  can 
race  there  to  get  the  message  out  that 
early  detection  saves  lives. 

So,  again,  if  I  can  go  back  on  a  fairly 
personal  basis,  it,  frankly,  is  hard  for 
me  to  believe  that  I  am  standing  on  the 
floor  of  the  U.S.  Senate  talking  about 
breast  cancer.  I  mean  not  too  many 
years  ago  most  males  would  have  said 
this  is  not  something  we  can  talk 
about  in  public.  Most  women  would 
have  said  that  not  too  long  ago.  Most 
of  our  society  said  we  cannot  even  talk 
about  cancer.  The  importance  of  what 
we  are  doing  Is  saying  that  you  can 
come  out  in  a  very  public  way  and  talk 
about  the  disease  and  it  is  OK  for  men 
and  women  to  talk  about  early  detec- 
tion with  respect  to  breast  cancer. 

Again,  in  Prlscllla's  case,  she  did  all 
of  the  things  that  one  is  supposed  to 
do.  She  had  a  mammogram  in  Novem- 
ber prior  to  the  discovery  of  the  dis- 
ease. It  did  not  pick  up  the  lump  at 
that  time.  She  had  her  annual  gyneco- 
logical exam  in  June  of  the  following 
year.  Nothing  showed  up.  But  there 
was  a  message  about  self  breast  exams 
that  somehow  somebody  got  through 
to  Priscilla.  That  is  the  way  she  dis- 
covered the  disease.  Because  of  that 
early  discovery,  Priscilla  is  going  to 
survive.  She  is  going  to  triumph.  She 
has  won.  She  is  so  excited  about  having 
gone  through  that  victory,  if  you  will, 
that  she  is  out  right  now — she  left  yes- 
terday morning — she  is  in  Florida  this 
week,  and  she  is  working  with  other 
survivors  of  cancer,  other  people  who 
are  engaged  in  getting  the  message  out 
about  early  detection. 

I  will  say  on  a  personal  basis  that  I 
do  not  think  Priscilla  has  ever  felt  bet- 
ter in  her  life,  both  physically  and 
emotionally,  to  be  Involved  in  some- 
thing she  believes  In  so  deeply  and  the 
realization  that  by  getting  up  and  say- 
ing to  people — by  the  way,  let  me  back 
up  for  a  moment. 

When  I  said  to  Priscilla  that  I  had  de- 
cided that  I  was  going  to  run  for  the 
Congress  back  in  1982,  she  in  essence 
said,  "Great.  Go  for  It.  But  there  are 
two  things  I  do  not  do."  She  said,  "One 
Is  I  do  not  speak  to  the  media,  and  the 
other  is  I  do  not  give  speeches."  Well. 
I  tell  you  something.  Priscilla  is  out 
speaking  to  the  media,  and  she  is  out 
giving  speeches  because  she  is  abso- 
lutely convinced  that  the  more  she 
does,  the  more  opportunities  there  are 
for  people  to  survive,  to  triumph  over 
the  disease.  And  she  had  not  been  doing 
this. 

I  think  most  of  us  recognize  that 
there  is  nothing  more  satisfying  in  life 
than  to  be  pursuing  something  that 
you  believe  in,  that  you  are  committed 
to,  that  you  are  dedicated  to. 

So,  while  I  am  out  here  today  to  talk 
about  the  significance  of  the  Race  for 


the  Cure  and  the  20.000  to  25,000  people 
that  may  join  us — and  I,  too,  will  be 
participating  in  the  race  on  Saturday, 
as  I  did  last  year — the  real  message  in 
all  of  this  is  that  early  detection  saves 
lives.  One  of  the  comments  that  the 
American  Cancer  Society  has  stated 
over  and  over  again  is  we  can  increase 
the  cure  rate  of  cancer  from  the  50  per- 
cent roughly  where  it  is  today,  to  75 
percent  without  a  single  additional 
technological  breakthrough. 

I  get  very  excited  about  the  things 
that  are  happening  out  at  the  National 
Cancer  Institute  with  gene  therapy, 
and  with  the  therapy  work  that  is 
going  on,  and  we  are  going  to  get  tre- 
mendous breakthroughs.  But  if  we  did 
not  get  one  more,  we  could  increase  the 
cure  rate  from  50  to  75  percent  if  we 
could  just  convince  people  to  take  ad- 
vantage of  the  early  detection  proce- 
dures that  are  already  available 
through  our  health  care  system  in 
America  today.  From  50  to  75  percent, 
that  is  dramatic,  absolutely  dramatic. 

The  other  comment  that  I  would 
make,  and  I  have  to  be  careful  here  not 
to  use  too  many  statistics,  but  as  I  un- 
derstand it,  only  roughly  35,  37  percent 
of  women  that  are  covered  by  Medicare 
take  advantage  of  reimbursement  for 
mammography — only  37  percent.  And  I 
would  make  this  point,  that  as  an  indi- 
vidual gets  older  and  older  and  older 
and  the  chances  of  being  diagnosed 
with  breast  cancer  go  up  and  up  and  up, 
there  is  more  need  to  take  advantage 
of  what  is  offered  through  the  Medicare 
system,  and  only  37  percent  of  Amer- 
ican women  are  in  fact  taking  advan- 
tage of  that  at  this  time.  So  we  need  to 
get  that  message  out  to  the  older 
women  of  our  society. 

The  last  point  that  I  would  make 
here  this  morning.  Madam  President, 
has  to  do  with  fear.  Priscilla  talks 
about  this  all  the  time,  and  we  have  all 
heard  it.  People  say,  well,  gee,  I  think 
I  would  rather  not  know.  And  that  is  a 
rationalization  on  the  one  hand,  but 
yet  it  is  a  recognition  of  fear,  because 
we  are  still  dealing  with  a  situation 
where  we  are  convinced  that  if  we  are 
told  we  have  cancer,  we  are  going  to 
die,  that  people  do  not  survive.  That  is 
just  fundamentally  wrong.  So  we  have 
to  get  the  message  out  that  you  do  not 
have  to  address  this  with  the  level  of 
fear  that  so  many  do:  that  you  have  to 
break  through  that  fear  and  let  us  de- 
tect the  disease  early  and  let  us  pro- 
vide then  for  the  treatment  of  the  dis- 
ease so  that  we  can  see  more  of  our 
loved  ones  triumph  over  this  dreaded 
disease. 

So,  again,  I  thank  the  Chair.  I  thank 
Senator  Bradley  for  getting  us  this 
opportunity  to  get  together  to  talk 
about  this.  I  look  forward  to  being  out 
there  on  Saturday  with  him  and  with 
the  other  20,000,  25.000  as  we  raise  more 
money  to  add  to  the  coffers  to  do  the 
research  and  get  the  message  out  that 
early  detection  saves  lives.  I  thank  the 
Chair. 


Mr.  ROCKEFELLER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized. 

EARLY  DETECTION  AND  PUBLIC  AWARENESS  OF 
CANCER 

Mr.  ROCKEFELLER.  Madam  Presi- 
dent, I  rise  also  to  support  the  Race  for 
the  Cure.  I  do  not  have  the  same  per- 
sonal experience  that  Senator  Bradley 
and  Senator  Mack  have,  but  I  am  pro- 
foundly moved  by  the  experiences  they 
have  gone  through.  As  they  commu- 
nicated to  all  of  us  about  much  more 
devastating  experiences  that  their 
wives  have  been  through  and  to  some 
extent  are  still  going  through.  It  is  in- 
teresting that  both  men,  in  my  judg- 
ment, both  Senators  are  reticent  about 
personal  matters.  That  Is  their  nature. 
But  when  it  comes  to  something  like 
this,  where  there  is  so  much  that  they 
can  do  to  help  so  many  people,  and 
where  they  know  that  as  Senators  peo- 
ple will  at  least  from  time  to  time  lis- 
ten to  what  they  have  to  say.  they 
know  they  have  a  duty,  and  I  think  we 
all  do.  to  make  people  aware  of  what 
can  happen  through  early  detection 
and  through  public  awareness. 

America  is  a  very  interesting  coun- 
try. We  battle  about  whether  we  are 
going  to  reform  health  care  or  whether 
we  are  going  to  increase  or  decrease 
Government  spending  on  research,  but 
Americans  are  very  unique  in  the  way 
that  they  sometimes  can  just  galvanize 
themselves  to  make  things  known,  and 
this  Race  for  the  Cure  is  a  very  dra- 
matic example.  The  numbers  have 
grown  over  the  years.  This  year  the 
international  community  will  be  in- 
volved for  the  first  time  on  Saturday, 
June  17. 

I  really  was  interested  in  what  Sen- 
ator Mack  had  to  say  about  fear.  I 
think  that  is  true.  I  have  seen  that  in 
my  own  work  as  a  Senator,  even  going 
back  to  the  time  I  was  a  VISTA  volun- 
teer in  West  Virginia,  the  fear  that 
people  sometimes  have  either  because 
there  is  enough  that  is  going  to  be 
wrong  in  their  lives  they  do  not  want 
to  take  a  test  to  find  out  something 
which  might  tell  them  there  is  some- 
thing much  more  seriously  going 
wrong  in  their  lives  or  simply  because 
Americans  often  are  generlcally  opti- 
mistic: they  figure  "it  will  not  happen 
to  me.  "  Of  course,  it  does.  And  the  fig- 
ures about  how  you  can  cut  down 
through  mammograms,  through  self- 
testing,  the  spread  of  this  disease  and 
mortality  of  this  disease  are  really  just 
staggering. 

I  am  impressed  by  the  difference  be- 
tween the  95  percent  cure  rate  upon 
early  detection  and  then  over  a  5-year 
period,  that  a  5-year  survival  rate  goes 
all  the  way  down  to  18  percent. 

If  there  has  not  been  early  detection 
and  there  has  been  such  a  spread  on  a 
more  general  basis,  that  argues  so  to- 
tally for  prevention,  for  self-examina- 
tion, for  mammograms,  for  doing  ev- 
erything we  possibly  can. 


So  I  think  it  is  very  Important;  the 
statement  that  more  women  die  from 
this  disease  than  any  other  is  some- 
thing that  we  have  to  understand  and 
something  that  we  have  to  talk  about 
so  that  people  will  be  strong  in  their 
response  and  that  a  husband  and  wife 
and  friend,  all  of  us  feel  a  responsibil- 
ity to  each  other  about  problems  with 
diseases  like  this  which  are  difficult 
for  women  in  this  case  and  others  for 
men  In  other  cases:  that  we  have  to  be 
able  to  talk  openly,  publicly,  freely, 
and  Instructively  about  this  to  each 
other  and  to  the  American  public.  It  is 
one  of  our  roles  I  think  as  public  offi- 
cials. 

So  that  I  congratulate  Senator  Brad- 
ley and  Senator  Mack,  both  for  their 
own  combination  of  privacy  In  the  way 
they  handled  this  ordinarily  but,  on 
the  other  hand,  when  It  comes  to  help- 
ing others,  the  way  they  are  deter- 
mined to  be  more  public  so  as  to  broad- 
en public  education  and  thus  increase 
the  possibility  for  a  better  cure  rate. 
And  symbolically,  here  we  come  to  the 
Race  for  the  Cure  on  Saturday,  and  I 
hope  that  it  Is  the  largest  one  ever. 

I  thank  the  Presiding  Officer  and  I 
yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  controls  the  time. 

Mr.  MACK.  I  Inquire  as  to  how  much 
time  I  have  remaining. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  1  minute  11  seconds. 

Mr.  MACK.  I  yield  that  1  minute  11 
seconds  to  my  colleague  from  New 
York. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized. 

BREAST  CANCER  AWARENESS  STAMP 

Mr.  D'AMATO.  I  thank  my  colleague 
and  friend.  Let  me  commend  Senator 
Mack  and  Senator  Bradley  for  their 
extraordinary  efforts  in  this  area  of 
education,  of  bringing  about  public 
awareness  of  not  only  the  disease  but 
the  horrible  impact  it  has  not  only  on 
women  but  the  families  of  America. 

Mr.  President,  I  rise  today  to  com- 
mend the  Susan  G.  Komen  Breast  Can- 
cer Foundation  for  sponsoring  the 
sixth  annual  national  Race  for  the 
Cure,  which  will  take  place  this  coming 
Saturday,  June  17,  here  In  our  Nation's 
Capital. 

This  annual  event  raises  critically 
needed  funds  to  combat  breast  cancer — 
a  horrible  disease  that,  unthinkably, 
has  become  the  most  common  form  of 
cancer  in  women,  and  the  leading  cause 
of  cancer  death  for  all  women  between 
the  ages  of  35  and  54.  It  is  a  disease 
that — with  no  known  cure  and  no 
known  cause — can  only  be  understood, 
and  eventually  conquered,  through  In- 
creased research. 

In  addition  to  raising  funds  for  re- 
search, this  race  helps  raise  the  level  of 
public  awareness  of  this  disease,  while 
bringing  needed  public  attention  to  the 
importance  of  early  detection. 
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We  must  continue  to  seek  new  and 
creative  ways  to  promote  breast  cancer 
awareness.  I  want  to  take  a  moment  to 
recognize  the  efforts  of  one  of  my  Long 
Island  constituents,  Diane  Sackett 
Nannery,  who  has  proposed  the  cre- 
ation of  a  special  pink  ribbon  postage 
stamp  to  help  bolster  breast  cancer 
awareness  in  our  Nation.  Such  a  stamp 
would  serve  as  a  strong  reminder  of  the 
magnitude  of  this  disease,  while  rein- 
forcing public  health  officials'  efforts 
to  promote  the  benefits  of  early  detec- 
tion. 

I  believe  this  stamp  deserves  the 
strong  and  immediate  support  of  the 
United  States  Postmaster  General. 
Today  I  am  forwarding  a  letter  to  the 
Postmaster  General— signed  by  all  100 
U.S.  Senators— urging  his  support  for 
the  prompt  approval  of  the  important 
breast  cancer  awareness  stamp.  I  am 
hopeful  that  the  voice  of  our  Nations' 
women  will  be  heard  through  this 
unanimous  statement  by  their  elected 
officials,  and  that  this  stamp  will  soon 
become  a  reality. 

Just  as  I  am  heartened  by  the  over- 
whelming support  for  this  stamp,  I  am 
likewise  encouraged  by  the  tremendous 
public  response  the  Race  for  the  Cure 
has  received  over  its  short  history.  In 
just  6  years,  the  national  Race  for  the 
Cure  has  grown  to  become  the  largest 
5K  race  in  the  country,  with  close  to 
20,000  participants  expected  in  1995. 
True  to  its  name,  those  who  enter  run 
not  to  win  the  race  to  the  finish  line, 
but  to  help  our  Nation  win  the  race 
against  the  clock  to  discover  a  cure  for 
this  devastating  disease. 

Mr.  President.  I  want  to  commend  all 
those  involved  in  planning,  organizing, 
supporting,  and,  not  least  of  all,  run- 
ning In  this  important  event.  I  hope 
that  it  will  exceed  all  expectations,  and 
that  it  will  bring  us  closer  to  the  day 
when  the  horrible  ravages  of  breast 
cancer  are  a  thing  of  the  past. 

Madam  President,  this  great  race, 
Race  for  the  Cure,  which  is  going  to 
take  place  Saturday  here  in  our  Na- 
tion's capital,  is  just  a  small  part  of 
what  my  colleagues  are  attempting  to 
do,  and  I  am  proud  to  be  associated 
with  them  in  this  endeavor. 

Let  me  also  say  that  yesterday  I  was 
able  to  obtain  the  signature  of  every 
single  Member  of  this  body,  100  Sen- 
ators, within  a  matter  of  several  hours 
that  would  ask  of  the  Postmaster  Gen- 
eral that  a  stamp  be  commemorated  to 
bring  about  breast  cancer  awareness. 

One  of  my  constituents,  Diane 
Sackett  Nannery,  proposed  that  there 
be  the  creation  of  a  special  pink  ribbon 
postage  stamp  to  help  bolster  breast 
cancer  awareness  in  our  Nation.  And  as 
I  said  I  am  very  proud  of  my  colleagues 
for  the  manner  in  which  all  of  them 
were  so  supportive  of  this  attempt  to 
create  a  greater  awareness  in  our  Na- 
tion so  that  we  can  do  more  In  our  ef- 
forts to  find  not  only  the  cure  but  also 
to  do  more  in  detection  and  prevention. 


I  can  say  to  you  that  there  has  prob- 
ably been  no  area  in  our  Nation  that 
has  been  harder  hit  than  Long  Island, 
my  hometown,  Nassau  County,  where 
we  have  the  highest  rate  of  breast  can- 
cer in  the  United  States,  a  sad  distinc- 
tion to  have. 

So  I  want  to  commend  my  colleagues 
for  their  leadership,  and  I  want  to  say 
that  I  am  tremendously  encouraged  by 
the  tremendous  public  response  for  the 
Race  for  the  Cure,  not  only  here  but  I 
think  nationwide.  We  have  brought 
people  together  with  this  magnificent 
endeavor. 

I  yield  the  floor  and  thank  my  col- 
leagues. 

Mr.  BRADLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  is  recognized. 

Mr.  BRADLEY.  Madam  President, 
how  much  time  do  I  have? 

The  PRESIDING  OFFICER.  One 
minute  fifty-five  seconds. 

Mr.  BRADLEY.  I  yield  all  my  time  to 
the  Senator  from  Washington. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  is  recognized. 

BREAST  CANCER— A  THREAT  TO  WOMEN'S 
HEALTH 

Mrs.  MURRAY.  Madam  President,  I 
rise  today  to  join  my  colleagues  in  ex- 
pressing support  for  research  on  breast 
cancer  and  the  Race  for  the  Cure.  This 
frightening  disease  has  taken  the  lives 
of  far  too  many  women,  and  the  long 
list  of  those  who  have  died  Include 
many  of  my  own  friends. 

As  has  been  stated,  breast  cancer  is  a 
growing  public  health  problem  in  this 
Nation  and  a  great  threat  to  women's 
health.  Many  women  are  very  confused 
about  the  mixed  messages  being  sent  to 
us  today  about  breast  cancer.  One  year 
we  are  told  to  have  annual  mammo- 
grams beginning  at  the  age  of  40.  The 
next  year,  after  we  faithfully  comply 
with  that,  we  are  told  something  else. 
We  remain  worried  and  confused,  and  it 
is  time  for  better  research  on  the  issue. 

Clearly,  research  has  to  be  done. 
More  needs  to  be  done  in  prevention 
and  treatment  of  breast  cancer,  and 
the  Race  for  the  Cure  is  a  way  for  all  of 
us  to  express  our  desire  to  do  better  in 
this  and  to  bring  this  to  the  public's 
attention. 

I  think  it  is  an  opportune  time  also 
for  this  Senate  to  recognize  that  it  has 
been  6  months  without  a  Surgeon  Gen- 
eral. Dr.  Foster  has  the  ability,  if  ap- 
pointed, to  bring  this  issue  to  the  fore- 
front of  this  Nation,  and  I  hope  that 
the  majority  leader  brings  Dr.  Foster's 
nomination  to  the  Senate  expedi- 
tiously so  that  we  can,  again,  have  an- 
other way  of  making  sure  that  wom- 
en's health  diseases  are  brought  to  the 
Nation's  forefront. 

I  will  be  joining  my  husband  and  my 
children  this  weekend  in  the  Race  for 
the  Ciore.  I  urge  all  of  my  colleagues  to 
not  only  walk  the  walk  but  talk  the 
talk  and  get  some  good  research  done 
on  this  issue. 


I  thank  my  colleague  from  New  Jer- 
sey. 

Mr.  BRADLEY.  Madam  President,  as 
we  conclude  this  morning  business  on 
the  Race  for  the  Cure.  I  simply  pay 
tribute  to  a  member  of  my  staff,  Katie 
Konnorton.  who  has  coordinated  the  56 
people  who  will  come  from  my  office, 
associated  with  it,  family  members  and 
staff  members,  to  make  the  race  on 
Saturday.  She  deserves  a  lot  of  credit. 

I  think  because  of  her  and  because  of 
the  commitment  of  other  people  on  the 
staff,  we  will  have  a  tremendous  turn- 
out, and  I  hope  that  other  Senators'  of- 
fices— I  am  very  pleased  the  Senator 
from  Washington  is  going  to  be  there 
with  her  family,  I  respect  that — I  hope 
other  Senators  might  check  off  that 
Saturday  is  the  day  for  them  to  be 
counted  for  the  cure  for  breast  cancer: 
The  Race  for  the  Cure.  Saturday.  Sen- 
ators' offices  here  in  Washington.  It 
sends  the  message  of  early  detection 
and  fight  for  a  cure.  I  thank  the  Chair. 


June  14,  1995 


CONGRESSIONAL  RECORD— SENATE 


15975 


COMMENDING  JACKSON  HOLE  SKI 
AREA 

Mr.  THOMAS.  Madam  President.  I 
would  like  to  take  a  minute  to  com- 
mend the  Jackson  Hole  ski  area  in  my 
State  of  Wyoming.  Recently  this  ski 
area  received  the  prestigious  Golden 
Eagle  Award,  sponsored  by  the  Skiing 
Co.  which  is  part  of  Times  Mirror  Mag- 
azines and  publisher  of  Ski,  Skiing,  and 
TransWorld  Snowboarding  magaizines. 
The  Golden  Eagle  Award  was  estab- 
lished by  the  Skiing  Co.  and  Times 
Mirror  to  recognize  exceptional  envi- 
ronmental excellence  in  ski  area  man- 
agement by  North  American  ski  areas. 
It  was  presented  at  the  annual  meeting 
of  the  National  Ski  Areas  Association 
in  Palm  Springs,  CA,  last  month. 

The  Jackson  Hole  Ski  Corp.  won  the 
top  award  for  overall  environmental 
excellence.  The  resort  was  commended 
by  a  panel  of  judges  for  downsizing  its 
mountain  master  plan  by  a  third,  in 
order  to  provide  a  better  ski  experience 
while  adhering  to  environmental  val- 
ues. It  was  also  recognized  for  its  vehi- 
cle maintenance  shop  management 
program,  for  a  sensitive  revegetation 
plan,  an  aggressive  recycling  program, 
and  for  establishing  a  land  trust  to  pre- 
serve the  resort's  scenic  and  natural 
character.  Three  years  ago.  at  a  series 
of  training  seminars,  employees  of 
Jackson  Hole  Ski  Corp.  chose  "Respect 
for  the  Environment"  as  their  highest 
corporate  value.  Jim  Gill,  vice  presi- 
dent of  the  area,  believes  that  eco- 
nomic growth  and  environmental  pro- 
tection can  complement  each  other,  be- 
cause most  resort  guests  consider 
themselves  environmentalists  who 
enjoy  the  outdoors  and  appreciate  its 
natural  beauty.  According  to  Francis 
Pandolfi.  president  and  CEO  of  Times 
Mirror  Magazines  and  who  presented 
the  award. 

Our  Judges  called  Jackson  Hole's  Initiative 
very  broad-based  and  far-reaching' — from  Its 


downsizing  of  the  mountain  to  Its  outreach 
programs,  Its  educational  accomplishments 
and  the  preservation  of  the  area's  character 
through  Its  land  trust.  The  area  has  done  su- 
perb environmental  work  on  virtually  every 
front. 

In  addition  to  Jackson  Hole,  five 
other  ski  areas  won  Silver  Eagle 
Awards  for  environmental  excellence 
In  the  following  categories: 

Snowbird,  UT,  for  water  conservation 
and  wastewater  management; 

Heavenly,  CA,  for  fish  and  wildlife 
habitat  protection; 

Sierra-at-Tahoe,  CA.  for  environ- 
mental education; 

Winter  Park.  CO.  for  community  out- 
reach; and 

Beaver  Creek.  CO.  for  area  design. 

Madam  President,  too  often  we  only 
hear  from  critics  about  how  ski  areas 
destroy  the  wilderness.  Skiing  is  a 
wonderful  sport  which  millions  of  peo- 
ple from  around  the  world  enjoy,  and 
the  Golden  Eagle  Award  program  con- 
firms what  we  all  know;  that  it  can  co- 
exist with  environmental  protection  of 
the  highest  degree.  Industry  surveys 
show  that  skiers  are  very  environ- 
mentally aware  and  involved,  and  that 
any  perception  of  skiing  as  being 
antienvlronmental  exists  only  in  the 
minds  of  a  few.  These  success  stories 
not  only  educate  the  American  public 
about  what  a  good  job  many  ski  areas 
are  doing  to  conserve  and  protect  the 
environment,  but  they  also  serve  as  ex- 
cellent examples  for  other  ski  areas  to 
emulate. 

Congratulations  to  Jackson  Hole  Ski 
Corp.  and  to  all  the  other  winners. 


FLAG  DAY— JUNE  14,  1995 

Mr.  HATCH.  Madam  President,  today 
is  Flag  Day.  Utahns.  and  indeed  Ameri- 
cans all  across  our  great  country  re- 
vere the  flag  as  a  unique  symbol  of  the 
United  States  and  of  the  principles, 
ideals,  and  values  for  which  our  coun- 
try stands. 

Congress  has,  over  the  years,  re- 
flected the  devotion  our  diverse  people 
have  for  Old  Glory.  During  the  Civil 
War,  for  example.  Congress  awarded 
the  Medal  of  Honor  to  Union  soldiers 
who  rescued  the  flag  from  falling  into 
rebel  hands. 

In  1931,  Congress  declared  the  Star 
Spangled  Banner  to  be  our  national  an- 
them. In  1949.  Congress  established 
June  14  as  Flag  Day.  Congress  has  es- 
tablished "The  Pledge  of  Allegiance  to 
the  Flag"  and  the  manner  of  its  recita- 
tion. Congress  designated  John  Philip 
Sousa's  "The  Stars  and  Stripes  For- 
ever" as  the  national  march  in  1987. 

Congress  has  also  established  de- 
tailed rules  for  the  design  of  the  flag 
and  the  manner  of  its  proper  display. 
Congress,  along  with  48  States,  had 
regulated  misuse  of  the  American  flag 
until  the  Supreme  Court's  1989  decision 
in  Texas  versus  Johnson. 

As  I  say.  these  congressional  actions 
reflect   the   people's   devotion   to   the 


flag;  Congress  did  not  create  these  feel- 
ings and  deep  regard  for  the  flag  among 
our  people. 

The  104th  Congress  will  have  a 
chance  to  do  its  part  to  reflect  our  peo- 
ple's devotion  to  Old  Glory  by  sending 
to  the  States  for  ratification  Senate 
Joint  Resolution  31.  a  constitutional 
amendment  giving  Congress  and  the 
States  power  to  prohibit  physical  dese- 
cration of  the  flag  of  the  United  States. 

I  recognize  that,  in  good  faith,  some 
of  my  colleagues  oppose  this  constitu- 
tional amendment.  They  love  the  flag 
no  less  than  supporters  of  the  amend- 
ment. 

I  do  hope  those  who  have  opposed  the 
amendment  in  the  past  will  reconsider 
their  position.  We  can  protect  the  flag 
without  jeopardizing  freedom  of  ex- 
pression. Freedom  of  expression  was 
extremely  robust  when  the  49  flag  dese- 
cration statutes  were  enforceable.  And 
there  is  no  danger  of  a  slippery  slope 
here  because  there  is  no  other  symbol 
of  our  country  like  the  flag.  We  do  not 
salute  the  Constitution  or  the  Declara- 
tion of  Independence,  and  no  one  has 
ever  suggested  a  ban  on  burning  copies 
of  these  hallowed  documents.  Numer- 
ous other  methods  of  protest,  including 
marches,  rallies,  use  of  placards,  post- 
ers, leaflets,  and  much  more  clearly  re- 
main available.  I  hope  we  will  send  this 
amendment  to  the  States  for  ratifica- 
tion. 

On  June  6.  Senator  Hank  Brown, 
chairman  of  the  Subcommittee  on  the 
Constitution,  Federalism,  and  Property 
Rights  held  a  hearing  on  the  flag 
amendment.  The  subcommittee  heard 
from  11  witnesses,  including  opponents 
of  the  amendment.  I  hope  those  of  my 
colleagues  inclined  to  vote  against 
Senate  Joint  Resolution  31  will  review 
the  very  fine  testimony  of  its  support- 
ers. I  ask  unanimous  consent  that  two 
of  the  statements,  that  of  Prof.  Rich- 
ard Parker  and  former  Assistant  Attor- 
ney General  for  Legal  Counsel,  Charles 
J.  Cooper,  be  printed  in  the  Congres- 
sional Record  following  my  remarks, 
along  with  my  opening  statement  from 
that  hearing. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

statement  of  richard  d.  parker. 
Professor  of  Law,  Harvard  Law  school 

I  am  a  civil  libertarian.  I  believe  that.  In  a 
democracy,  freedom  of  speech  must  be  "ro- 
bust and  wide-open".  Indeed  I  believe  It 
ought  to  be  more  robust  and  wide-open  than. 
In  some  respects.  It  is  now  and  than  the  Su- 
preme Court  has  been  willing,  on  some  occa- 
sions, to  grant.  It's  because  of  that  belief 
that  I  urge  the  Congress  to  propose  to  the 
states  a  new  constitutional  amendment,  one 
that  would  permit  the  people — If.  through 
the  democratic  process,  they  so  choose — to 
protect  the  flag  of  the  United  States  against 
physical  desecration. 
I 

Let  me  begin  with  general  principles.  It  Is, 
after  all,  at  the  level  of  fundamental  value 
that    discussion    of    constitutional     provi- 


sions— meant  "to  endure  for  ages  to  come" — 
should  be  (and  has  traditionally  been)  con- 
ducted. 

My  basic  proposition  Is  this:  Whether  free- 
dom of  speech  Is.  in  fact,  robust  and  wide- 
open  does  not  depend  solely,  or  even  pri- 
marily, on  case-by-case  adjudication  by  the 
courts.  It  depends  most  of  all  on  conditions 
of  culture.  First.  It  depends  on  the  willing- 
ness and  capacity  of  people — In  our  democ- 
racy, that  means  ordinary  people — to  express 
themselves  energetically  and  effectively  In 
public.  Second,  It  depends  on  acceptance  as 
well  as  tolerance,  official  and  unofficial,  of 
an  extremely  wide  range  of  viewpoints  and 
modes  of  expression.  And,  third,  it  depends 
on  adherence  to  very  basic  parameters  that, 
like  constitutional  provisions  In  general, 
help  structure  democratic  life  the  better  to 
release  its  energies. 

This  last  condition  Is  the  one  that  con- 
cerns us  now.  Everyone  agrees  that  there 
must  be  "procedural"  parameters  of  free 
speech— Involving,  for  example,  places  and 
times  at  which  certain  modes  of  expression 
are  permitted.  Practically  everyone  accepts 
some  explicitly  "substantive"  parameters  of 
speech  content  as  well.  Indeed,  despite  talk 
of  "content-neutrality,"  the  following  prin- 
ciple of  constitutional  law  is  very  clear;  Gov- 
ernment sometimes  may  sanction  you  for 
speaking  because  of  the  way  the  content  of 
what  you  say  affects  other  people. 

What  Is  less  clear  Is  the  shape  of  this  prin- 
ciple. There  are  few  bright  lines  to  define  It. 
The  Supreme  Court  understands  the  prin- 
ciple to  rule  out  speech  that  threatens  to 
cause  Imminent  tangible  harm;  face-to-face 
fighting  words.  Incitement  to  violation  of 
law,  shouting  "fire"  In  a  crowded  theater. 
And  it  does  not  stop  there.  It  understands 
the  principle,  also,  to  rule  out  speech  that 
threatens  certain  Intangible,  even  diffuse, 
harms.  It  has,  for  Instance,  described  obscen- 
ity as  pollution  of  the  moral  "environment." 
But  what  about  "political"  speech  critical  of 
the  government?  Isn't  there  a  bright  line 
protecting  that,  at  least  so  long  as  no  Immi- 
nent physical  harm  Is  threatened?  The  an- 
swer Is:  No.  The  Court  has  made  clear,  for  In- 
stance, that  statements  criticizing  official 
conduct  of  a  public  official  may  be  sanc- 
tioned If  they  are  known  to  be  false  and  dam- 
age the  reputation  of  the  official.  There  has 
been  no  outcry  against  this  rule.  It  was  set 
forth  by  the  Warren  Court— In  an  opinion  by 
Justice  Brennan,  the  very  opinion  that  es- 
tablished freedom  of  speech  as  "robust  and 
wide-open."'  It  has  been  reaffirmed  ever 
since.  Our  constitutional  tradition,  there- 
fore, leaves  plenty  of  room  for  debate  about 
the  necessary  and  proper  scope  of  the  "sub- 
stantive" parameters  of  the  content  of  free 
speech. 

In  the  past  couple  of  decades,  a  consensus 
has  been  growing  around  the  following  prop- 
osition; Important  "substantive"  parameters 
of  public  expression,  parameters  that  have 
long  been  taken  for  granted,  now  need  to  be 
restored.  The  bonds  that  hold  us  together— 
and  so  make  It  possible,  as  In  a  healthy  fam- 
ily, for  us  to  engage  In  "robust"  disagree- 
ment with  one  another— appear  to  be  disinte- 
grating. On  the  right,  on  the  left  and  In  the 
center.  It  Is  widely  agreed  that  certain  pa- 
rameters must  be  reestablished  If  free 
speech.  In  general.  Is  to  flourish. 

On  the  right.  It's  believed  that  "uncivil" 
and  "unreasoned"  speech  content  needs  to  be 
checked.  The  Supreme  Court,  on  occasion, 
has  Interpreted  the  First  Amendment  In 
light  of  that  belief.  The  problem,  of  course. 
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Is  that  this  tends  to  Invite  regulation  of 
speech  content  that  Is  very  broad  and  vagne. 
suffocating  free,  spontaneous  participation 
In  the  marketplace  of  Ideas.  On  the  left.  It's 
believed  that  "hate  "  speech— beyond  face-to- 
face  harassment  or  fighting  words — that 
denigrates  disadvantaged  groups  (and  so  pol- 
lutes the  Ideological  •'environment")  needs 
to  be  checked.  On  occasion,  the  Court  has 
read  the  First  Amendment  In  light  of  that 
belief  as  well.  The  problem,  again.  Is  that 
this  tends  to  Invite  broad  and  va^ue  regula- 
tions suffocating  freedom  and  spontaneity  In 
public  speech.  What's  more,  both  these  pre- 
scriptions—by  drawing  blunt  distinctions 
among  "types"  of  speech  and  speakers— may. 
unintentionally,  tend  to  set  us  apart  from 
each  other,  even  further  disintegrating — In- 
stead of  reaffirming— the  bonds  that  unite  us 
even  In  disagreement. 

In  the  center,  however,  there  Is  widespread 
support  for  restoration  of  a  much  narrower, 
more  focused  parameter:  protection  of  the 
U.S.  flag  from  physical  desecration.  This 
proposal,  first  of  all.  avoids  the  vices  of  the 
broader,  vaguer  alternatives.  Its  virtue. 
moreover.  Is  that— by  means  of  an  extremely 
minimal  constraint  on  freedom,  taken  for 
granted  until  recently— It  affirms  the  most 
basic  condition  of  our  freedom:  our  bond  to 
one  another  In  our  aspiration  to  national 
unity.  It  leaves  It  to  Individuals,  In  a  thou- 
sand other  ways,  to  criticize  government  and 
even  that  aspiration  to  unity.  If  they  want. 
But  It  affirms  that  there  Is  some  commit- 
ment to  others,  beyond  mere  obedience  to 
the  formal  rule  of  law.  that  must  be  re- 
spected. It  affirms  that,  without  some  aspi- 
ration to  national  unity — call  It  patriotism 
If  you  choose — there  might  be  no  law.  no 
constitution,  no  freedom. 

Still,  we  know,  objections  abound.  Is  this 
"Important"  enough?  Is  It  "needed?"  Is  It 
likely  to  be  "effective?"  Aren't  there  "less 
drastic  alternatives?"  These  questions  de- 
serve answers.  Ifet  the  truth  Is  that  they 
practically  answer  themselves. 

A  common  objection  goes  like  this:  True, 
the  aspiration  to  national  unity  is  vital  but. 
as  embodied  In  the  flag.  It  Is  Just  symbolic. 
What  place  does  symbolism  have  In  the  Con- 
stitution'' The  answer  Is  that  tha  framers  of 
the  Constitution  put  symbolism  of  our  unity 
at  the  very  beginning  of  the  document.  In- 
voking "We  the  People  of  the  United 
States".  And.  very  near  the  end,  they  re- 
quired that  all  officials,  high  and  low.  be 
"bound  by  Oath  or  Affirmation,  to  support 
this  Constitution"— a  provision  that,  surely. 
Is  less  functional  than  symbolic,  yet  whose 
symbolism  fulfills,  nonetheless,  an  Impor- 
tant function.  Animating  the  whole  Con- 
stitution of  1787,  after  all.  was  the  aspiration 
to  call  Into  being  a  new  sense  of  commit- 
ment, a  connmltment  to  a  broad  and  deep  na- 
tional unlty-desplte-dlfference.  What  was  It. 
at  the  beginning,  but  a  bold  symbolic  effort? 

But.  we  hear,  that's  all  over  now.  The  na- 
tion exists.  What  need  Is  there  to  revisit  old 
Ideals?  Yet  the  framers  knew  that  nothing, 
on  Its  own.  lasts  forever.  Every  Institution 
must  be  reenergized  by  every  generation  to 
meet  new  challenges.  Can  we  deny  that  our 
generation  Is  now  challenged  to  renew  our 
commitment  to  unlty-desplte-dlfference? 
The  aspiration  to  even  a  minimal  unity  Is. 
once  more,  commonly  put  In  question.  We 
hear  that  the  freedom  the  flag  symbolizes  is 
the  freedom  to  burn  It,  that  our  unity  con- 
sists simply  In  a  celebration  of  disunity. 
These  claims  go  to  the  heart  of  our  Constitu- 
tion. It  Is  In  the  Constitution  that  we  must 
answer  them. 

We  hear  that  flag  desecrators  are  like  a 
few    "naughty,    nasty    children"    trying    to 


"provoke  their  parents.  "  The  rest  of  the 
family,  we  hear,  need  only  "count  to  ten."' 
What's  the  harm?  Take  the  analogy  seri- 
ously for  a  moment.  How  healthy  Is  a  family 
In  which  there  are  no  limits  to  expressive 
abuse.  In  which  everything  can  be  trashed 
and  will  be  tolerated?  Desecration  of  mutual 
bonds  may  be  rate.  But  so  are  other  wrongs 
we  believe  It  Important  to  sanction.  What  Is 
at  stake  Is  a  principle,  a  minimal  one.  It  de- 
serves minimal  respect^as  a  matter  of  prin- 
ciple. 

Still,  we  are  told  that  the  aspiration  to 
unlty-desplte-dlfference  cannot  be  Instituted 
by  law,  that  It  can  flourish  only  In  the  "vol- 
untary" feelings  of  the  people.  This  argu- 
ment may.  of  course,  be  made.  In  specific 
contexts,  against  using  the  narrow  authority 
to  be  restored  by  the  proposed  constitutional 
amendment.  But  such  an  argument  ought 
not  short-circuit  the  process,  denying  the 
people  the  right  to  find  It  Invalid  in  certain 
circumstances.  For  who  can  doubt  that.  In 
some  circumstances,  legal  proscriptions  do 
In  fact  Influence  the  "voluntary  feelings  of 
the  people?"  Those  who  Invoke  these  feelings 
should.  In  any  event,  be  the  last  to  denigrate 
the  people's  expression  of  them,  through  the 
processes  of  democracy. 

Finally,  we  hear  there  are  other  ways  to  do 
the  Job.  If  we  don't  like  physical  desecration 
of  the  flag,  we  should  criticize  the  desecra- 
tors or  fly  the  flag  ourselves.  Ordinarily.  I 
agree,  "counter-speech  "  Is  the  best  response. 
But  this  situation  Is  unique,  Just  as  the  flag 
Is  unique.  If  It  Is  permissible  not  Just  to  heap 
verbal  contempt  on  the  flag,  but  also  to  burn 
It,  rip  It  and  smear  It  with  excrement — If 
such  behavior  Is  not  only  permitted  In  prac- 
tice, but  protected  In  law  by  the  Supreme 
Court — then  the  flag  Is  already  decaying  as 
the  symbol  of  our  aspiration  to  the  unity  un- 
derlying freedom.  The  flag  we  fly  In  response 
Is  no  longer  the  same  thing.  We  are  told, 
again  and  again,  that  someone  can  desecrate 
"a"  nag  but  not  "the"  flag.  To  that.  I  simply 
say:  Untrue.  This  Is  precisely  the  way  that 
general  symbols  like  general  values  are 
trashed,  particular  step  by  particular  step. 
This  Is  the  way.  Imperceptibly,  that  commit- 
ments and  Ideals  are  lost. 

To  boll  down  the  fundamental  value  at 
stake  here:  Recall  the  civil  rights  move- 
ment. Recall  not  only  Its  Invocation  of  na- 
tional Ideals,  but  also  Its  evocation  of  na- 
tionhood. Recall  the  famous  photograph  of 
the  Selma  marchers  carrying  flags  of  the 
United  States.  The  question  Is:  Will  the  next 
Martin  Luther  King  have  available  to  him  or 
her  a  basic  means  of  Identification  with  all 
the  rest  of  us — an  embraclve  appeal  to  the 
bonds  that.  In  aspiration  and  potential, 
make  us  one? 

II 

What  are  the  costs,  if  any,  of  proposing  to 
amend  the  Constitution  this  way?  All  kinds 
of  fears  have  been  stirred  up  in  opposition  to 
the  proposal.  I'll  comment  on  two  kinds. 
First.  I'll  address  some  rather  specific  fears: 
Would  the  proposal  "amend"— or  "dese- 
crate"- the  First  Amendment?  Then,  I'll 
turn  to  more  generic  feaxs:  Would  it  upset 
the  "delicate  balance"  of  the  Constitution  as 
a  whole? 

The  proposal  would  not  "amend  the  First 
Amendment."  Rather,  each  amendment 
would  be  Interpreted  In  light  of  the  other — 
much  as  is  the  case  with  the  guarantees  of 
Freedom  of  Speech  and  Equal  Protection  of 
the  Laws.  When  the  Fourteenth  Amendment 
was  proposed,  the  argument  could  have  been 
made  that  congressional  power  to  enforce 
the  Equal  Protection  Clause  might  be  used 
to   undermine   the    First   Amendment.    The 


courts  have  seemed  able,  however,  to  har- 
monize the  two.  The  same  would  be  true 
here.  Courts  would  interpret  "desecration" 
and  "flag  of  the  United  States"  in  light  of 
general  values  of  free  speech.  They  would 
simply  restore  one  narrow  democratic  au- 
thority. Experience  Justifies  this  much  con- 
fidence in  our  Judicial  system. 

But,  we're  asked.  Is  "harmonization"  pos- 
sible? If  the  Johnson  and  Eichman  decisions 
protecting  flag  desecration  were  rooted  In  es- 
tablished strains  of  free  speech  law— as  they 
were-^how  could  an  amendment  countering 
those  decisions  coexist  with  the  First 
Amendment? 

First,  it's  important  to  keep  In  mind  that 
free  speech  law  has  within  it  multiple,  often 
competing  strains.  The  dissenting  opinions 
In  Johnson  and  Eichman  were  also  rooted  in 
established  arguments  about  the  meaning  of 
freedom  of  speech.  Second,  even  If  the  gen- 
eral principles  Invoked  by  the  five  Justices 
in  the  majority  are  admirable  in  general — as 
I  believe  they  are*— that  doesn't  mean  that 
the  proposed  amendment  would  tend  to  un- 
dermine them,  so  long  as  it  is  confined,  as  It 
is  Intended,  to  mandating  a  unique  exception 
for  a  unique  symbol  of  nationhood.  Indeed, 
carving  out  the  exception  in  a  new  amend- 
ment—rather than  through  Interpretation  of 
the  First  Amendment  Itself— best  ensures 
that  it  will  be  so  confined.  Even  opponents  of 
the  new  amendment  agree  on  this  point.' 
Third,  it's  vital  to  recognize  that  the  pro- 
posed amendment  Is  not  in  general  tension 
with  the  free  speech  principle  forbidding  dis- 
crimination against  specific  "messages"  In 
regulation  of  speech  content.  Those  who 
desecrate  the  flag  may  be  doing  so  to  com- 
municate any  number  of  messages.  They 
may  be  saying  that  government  is  doing  too 
much — or  too  little — about  a  particular  prob- 
lem. In  fact,  they  may  be  burning  the  flag  to 
protest  the  behavior  of  non-governmental, 
"patriotic"  groups  and  and  to  support  efforts 
of  the  government  to  squash  those  groups. 
Laws  enacted  under  the  proposed  amend- 
ment would  have  to  apply  to  all  such  activ- 
ity, whatever  the  specific  "point  of  view." 
One.  and  only  one,  generalized  message  could 
be  regriilar.ed-  "desecration"  of  the  flag  itself. 
And  regulation  could  extend  no  farther  than 
a  ban  on  one,  and  only  one,  mode  of  doing  it: 
"physical"  desecration.'  Finally,  and  per- 
haps most  importantly,  we  mustn't  lose 
sight  of  the  fundamental  purpose  of  the  pro- 
posed amendment.  That  purpose  Is  to  restore 
democratic  authority  to  protect  the  unique 
symbol  of  our  aspiration  to  national  unity, 
an  aspiration  that,  I've  said,  nurtures — rath- 
er than  undermines — freedom  of  speech  that 
is  "robust  and  wide-open." 

One  objection  remains.  It  involves  "dese- 
cration." Would  this  word,  evoking  sacred- 
ness.  itself  "desecrate"  the  Constitution? 
Those  who  make  the  objection  this  way  de- 
feat themselves,  of  course.  If  the  Constitu- 
tion as  a  whole  is  "sacred."  as  they  proclaim 
It  is,  then  there  is  no  text  in  which  a  ref- 
erence to  "desecration"  of  the  symbol  of  the 
nationhood  that  undergirds  it  could  be  more 
at  home.  Beyond  the  play  on  words,  however. 
It's  useful  to  keep  in  mind  that  this  word — 
like  any  number  of  others  in  the  constitu- 
tional text — Is  a  term  of  art.  It  has  no  reli- 
gious connotation.  The  Constitution  of  Mas- 
sachusetts, for  instance,  provides  that  the 
right  to  Jury  trial  "must  be  held  sacred,"' 
and  no  one  reads  that  as  a  theological  man- 
date. The  question  for  courts  interpreting 
the  proposed  amendment  would  be:  What 
sorts  of  physical  treatment  of  the  flag  are  so 
grossly  contemptuous  of  it  as  to  count  as 
"desecration?"  This  is  the  type  of  question — 


raising  issues  of  fact  and  degree,  context  and 
purpose— that  they  resolve  year  In  and  year 
out  under  other  constitutional  provisions. 
Thus  there  is  nothing  radical  or  extreme 
about  the  flag  amendment^unless  It  Is  the 
rhetoric,  igniting  and  fueling  all  kinds  of 
fears,  purveyed  by  some  of  its  opponents. 
Ill 

What  hides  Its  moderation.  I  think.  Is  a  ge- 
neric fear  of  ary  proposed  constitutional 
amendment — or,  at  least,  of  any  that  Is  driv- 
en by  wide  public  support.  Opponents  of  a 
flag  amendment  evoke  this  fear,  suggesting 
the  "delicate  balance"  of  the  Constitution  Is 
in  Jeopardy.  In  the  ways  they  make  the  sug- 
gestion, however,  they  reveal  It  to  be  mis- 
leading, even  perverse. 

They  tell  us  that  the  Constitution  is  per- 
fect. Or  they  talk  of  its  fragility.  The  docu- 
ment, they  imply.  Is  too  fine  or  too  delicate 
to  amend.  But  a  part  of  its  "perfection" 
must  be  Article  V.  which  provides  for  Its 
amendment.  It  has.  after  all,  been  amended 
many  times.  (The  framers'  generation  added 
ten  amendments  in  one  swoop.)  And.  far 
from  proving  fragile,  it  has  proved  to  have 
extraordinary  tensile  strength,  enduring  by 
adapting  to  circumstances — changing  and 
unforeseen— Just  as,  long  ago.  Chief  Justice 
John  Marshall  promised  It  would.' 

Yet.  they  tell  us.  any  proposed  constitu- 
tional language  will  have  unintended  con- 
sequences— unless  we  pin  down,  right  now 
and  forever,  every  Jot  and  title  of  its  mean- 
ing. This  is  sometimes  an  effective  strategy 
of  opposition.  It  was  deployed,  for  example, 
against  the  Equal  Rights  Amendment, 
nlckled  and  dlmed  to  death  In  disputes  over 
hypothetical  details.'  The  proposed  flag 
amendment  Is  far  narrower  and,  so,  far  less 
vulnerable  to  such  opposition.  But  those  who 
supported  the  ERA— and  deplored  the  strat- 
egy then— should  be  loath  to  use  it  now.  It  is. 
In  any  event,  deeply  misguided.  For  if  (as 
John  Marshall  taught  us)  the  genius  of  our 
Constitution  Is  to  endure  through  adapta- 
tion, then  any  pretense  to  fix  Its  precise 
meaning,  once  and  for  all,  is  futile.  Few  con- 
stitutional provisions — few  of  those  in  the 
Bill  of  Rights,  for  Instance — could  pass  such 
a  test.  Hence,  the  lesson  of  our  history  is: 
Leave  future  details  of  application  to  the  fu- 
ture; trust  our  Judicial  system;  and  stick,  for 
the  moment,  to  Issues  of  fundamental  prin- 
ciple. 

When  all  is  said,  opponents  are  left  with 
one  line  of  argument.  You  ought  not,  they 
say,  "fool  with"  the  Constitution.  You 
should  not  "tinker"  or  "fiddle"  with  it.  You 
must  not  "trivialize"  It.  Here  is  what's  fas- 
cinating: Such  verbs  are  rarely  used  to  de- 
scribe Judicial  Interpretations  or  lawyers'  in- 
terpretations or  academic  interpretations  of 
the  Constitution.  They're  reserved.  Instead, 
for  the  process  of  amendment  prescribed  by 
Article  V.  They're  reserved,  especially,  for 
amendments  proposed  not  by  "experts"  but 
by  large  numbers  of  ordinary  citizens  and 
their  representatives.  The  disdain  in  such 
language  Is  clear.  It  is,  I  believe,  a  disdain 
for  the  processes  of  democracy  and  for  the 
ordinary  people  who  take  part  in  them.  The 
implication  is  that  the  Constitution— which 
establishes  processes  for  its  own  amend- 
ment— is  too  elevated,  too  refined,  to  be 
touched  by  those  very  processes. 

In  the  end,  that's  what  is  at  stake  here: 
Our  flag  symbolizes  our  nation.  It  Is  a  nation 
defined  not  by  any  ethnicity,  but  by  a  politi- 
cal practice,  the  practice  of  popular  sov- 
ereignty, of  democracy.  It  is  through  democ- 
racy that  our  law,  including  constitutional 
law,  is  made.  It  Is  through  democracy  that 
our  liberties  are  nurtured  and  exercised  and 


guaranteed.  It  is  through  democracy  that  we 
are  bonded  to  one  another.  Shouldn't  the 
people  be  authorized,  if  they  choose,  to  re- 
quire a  very  minimal  respect  for  that  one 
symbol,  that  one  value,  that  one  aspiration? 
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TESTIMONY  OF  CHARLES  J.  COOPER 

Good  morning,  Mr.  Chairman  and  Members 
of  the  Subcommittee.  My  name  Is  Charles  J. 
Cooper,  and  I  am  a  partner  in  the  law  firm  of 
Shaw,  Plttman,  Potts  &  Trowbridge.  I  appre- 
ciate this  opportunity  to  testify  before  this 
distinguished  Subcommittee  on  the  proposed 
Flag  Protection  Amendment. 

Almost  six  years  have  passed  since  the  Su- 
preme Court  decided  the  case  that  the  Flag 
Protection  Amendment  was  specifically  de- 
signed to  overturn.  In  Texas  v.  Johnson  the 
Court  held  that  the  First  Amendment's  guar- 
anty extends  not  only  to  a  protester's  ex- 
pression of  anti-American  sentiments 
("America,  the  Red,  White,  and  Blue,  we  spit 
on  you."),  but  also  to  his  act  of  burning  an 
American  flag  to  dramatize  his  views.  In  so 
ruling,  the  Court  In  effect  overturned  the 
flag  desecration  statutes  of  48  States,  as  well 
as  the  Federal  Flag  Desecration  Statute, 
which  prohibited  knowingly  and  publicly 
"cast[lng]  contempt  upon  any  flag  of  the 
United  States"  by  burning  or  otherwise 
physically  mistreating  it.  18  U.S.C.  §700. 

The  reaction  of  the  American  r>eople  to  the 
Johnson  decision  was  swift,  loud,  and  over- 
whelmingly hostile.  President  Bush  and  sev- 
eral Members  of  Congress  called  for  swift 
passage  and  ratification  of  the  Flag  Protec- 
tion Amendment,  while  other  Members  of 
Congress  supported  a  statutory  response  to 
the  decision— the  Flag  Protection  Act.  The 
purpose  of  the  legislation  was  to  harmonize 
federal  law  with  the  Johnson  decision  by  es- 
tablishing a  "neutral"  flag"  desecration  stat- 
ute—  that  is,  one  that  punished  any  impair- 
ment of  the  physical  integrity  of  the  flag, 
whether  performed  in  public  or  in  private, 
and  regardless  of  any  message  that  might  be 
intended  or  conveyed  by  the  act  of  physical 
impairment. 

Several  witnesses.  I  among  them,  testified 
before  the  Senate  Judiciary  Committee  that 


the  proposed  legislation,  even  if  cast  in 
"neutral"  language,  could  not  be  squared 
with  the  reasoning  (-f  the  Johnson  decision 
and  would  therefore  almost  certainly  be  in- 
validated by  th?  Supreme  Court.  The  point 
was  simply  this:  clothing  the  federal  Flag 
Desecration  Statute  in  "neutral"  language 
would  not  disguise  the  undeniable  fact  that 
the  central  purpose  of  the  proposed  measure 
was  to  preserve  the  flag's  unique  status  as 
"the  Nation's  most  revered  and  profound 
symbol,  representing  what  this  Country 
stands  for"  (the  words  are  Senator  Biden's, 
the  bill's  chief  sponsor).  The  governmental 
interest  in  preserving  the  flag's  unique  sta- 
tus as  a  national  symbol  simply  cannot  be 
divorced  from  expression,  for  only  messages 
concerning  the  flag  can  either  advance  or  di- 
minish its  symbolic  value. 

Congress  enacted  the  Flag  Protection  Act 
of  1989  ("Act")  by  overwhelming  majorities 
in  both  Houses,  and  the  Supreme  Court 
promptly  struck  it  down  in  United  States  v. 
Eichman.  Noting  that  "[t]he  Government's 
interest  in  protecting  the  'physical  integ- 
rity' of  a  privately  owned  flag  rests  upon  a 
perceived  need  to  preserve  the  flag's  status 
as  a  symbol  of  our  Nation  and  certain  na- 
tional Ideals,"  the  Court  held  that  the  fed- 
eral statute,  like  the  Texas  statute  invali- 
dated in  Johnson,  "still  suffers  from  the 
same  fundamental  flaw:  It  suppresses  expres- 
sion out  of  concern  for  its  likely  communica- 
tive impact." 

The  six-year  period  that  has  elapsed  since 
the  Johnson  case  has  provided  time  for  tem- 
pers to  cool.  The  anger  and  sadness  that 
consumed  most  Americans  when  the  decision 
was  announced  has  had  time,  if  not  to  abate, 
at  least  to  be  moderated  by  reflection  and 
thought.  And  yet  it  still  appears  that  the 
vast  majority  of  Americans  so  revere  their 
nag  that  they  are  willing  to  undertake  the 
arduous  task  of  amending  their  Constitution 
to  authorize  Congress  and  the  States  to  pro- 
tect it  from  physical  desecration.  Congress 
has  received  resolutions  calling  for  passage 
of  a  flag  desecration  amendment  from  the 
legislatures  of  49  States.  As  a  citizen,  my 
own  support  for  the  Flag  Protection  Amend- 
ment has  not  weakened  since  Johnson  was 
decided,  for  I  remain  convinced  that  the  poli- 
cies underlying  the  Flag  Protection  Amend- 
ment are  sufficiently  Important  to  warrant 
its  passage  by  Congress  and  ratification  by 
the  States. 

But  I  have  been  invited  to  appear  before 
this  Subcommittee  as  a  constitutional  law- 
yer, to  provide  my  views  on  the  legal  issues, 
as  opposed  to  the  policy  issues,  raised  by  the 
proposed  amendment.  I  make  this  point  be- 
cause policy  objections  have  dominated  the 
arguments  of  constitutional  scholars  who 
have  testified  thus  far  before  congressional 
committees  in  opposition  to  the  Flag  Protec- 
tion Amendment.  These  policy  objections— 
for  example,  that  the  proposed  amendment 
would  "trivialize"  the  Constitution,  that 
flag  desecration  laws  are  popular  In  Com- 
munist regimes,  and  that  the  best  response 
to  flag  desecration  Is  to  wave  one's  own 
flag— are  Important  and  should  be  considered 
seriously  by  Members  of  Congress,  as  well  as 
by  all  Americans,  in  assessing  the  merits  of 
the  proposed  amendment.  But  they  are  enti- 
tled to  no  additional  weight  when  voiced  by 
law  professors  (or  Supreme  Court  Justices 
for  that  matter)  rather  than  by  any  other 
citizen.  I  therefore  will  attempt  to  confine 
my  testimony  Insofar  as  possible  to  the  legal 
objections  that  have  been  advanced  in  oppo- 
sition to  the  Flag  Protection  Amendment. 

1.  Some  constitutional  scholars  have  ob- 
jected to  the  wording  of  the  proposed  Flag 
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Protection  Amendment,  which  provides  sim- 
ply that  "the  Congress  and  the  States  shall 
have  power  to  prohibit  the  physical  desecra- 
tion of  the  flag  of  the  United  States."  These 
cor.stltutlonal  scholars  object  particularly 
to  the  use  of  the  word  'desecration"  because 
It  makes  clear  that  the  amendment  would 
authorize  Congress  and  the  States  to  pro- 
hibit only  physical  mistreatment  of  the  flag 
that  conveys  a  political  protest.'  Arguing 
that  the  Constitution  should  protect  the  flag 
In  a  "neutral"  manner,  they  propose  that  the 
amendment  be  worded  to  authorise  Congress 
"to  prohibit  any  physical  Impairment  of  the 
integrity  of  the  flag."  Such  an  amendment 
would  ensure  that  any  statutory  restrictions 
would  apply  across  the  board,  regardless  of 
the  purpose  or  circumstances  of  the  conduct 
at  Issue. 

The  threshold  question  that  must  be  an- 
swered by  proponents  of  this  suggestion  is 
whether  anyone  really  wants  a  "neutral" 
flag  protection  statue.  Does  anyone  really 
want  to  protect  the  physical  integrity  of  all 
American  flags,  regardless  of  the  cir- 
cumstances surrounding  the  prohibited  con- 
duct? Certainly  the  constitutional  scholars 
suggesting  a  "neutral"  flag  protection 
amendment  do  not.  for  they  advance  the  idea 
only  as  a  lesser  evil  than  the  Flag  Protection 
Amendment.  Nor  are  supporters  of  the  pro- 
posed Flag  Protection  Amendment  likely  to 
be  persuaded  that  a  "neutral"  alternative 
would  be  preferable.  The  problem  is  that  a 
genuinely  "neutral"  flag  protection  measure 
simply  doesn't  make  sense. 

The  act  of  burning  an  American  Flag  is  not 
Inherently  evil.  Indeed,  the  Bojj  Scouts  of 
America  have  long  held  that  an  American 
flag,  "When  worn  beyond  repair"  should  be 
destroyed  "In  a  dignified  way  by  burning." 
Boy  Scout  Handbook  at  422  (9th  ed.)  Simi- 
larly, Congress  has  prescribed  that  "[t]he 
flag,  when  it  is  in  such  condition  that  it  is  no 
longer  a  fitting  emblem  for  display,  should 
be  destroyed  in  a  dignified  way.  preferably 
by  burning."  36  U.S.C.  176(k).  Nor  is  the  re- 
spectful disposition  of  an  old  or  worn  flag 
the  only  occasion  on  which  burning  a  flag 
might  be  entirely  proper.  The  old  soldier 
whose  last  wish  Is  to  be  cremated  with  a 
prized  American  flag  fast  against  his  breast 
would  be  deserving  of  respect  and  admira- 
tion, rather  than  condemnation. 

In  contrast,  Gregory  Lee  Johnson's  con- 
duct was  offensive — indeed,  reprehensible — 
not  simply  because  he  burned  an  American 
flag,  but  because  of  the  manner  In  which  he 
burned  It.  Yet,  a  truly  neutral  flag  protec- 
tion statute  would  require  us  to  be  blind  to 
the  distinction  between  the  conduct  of  Greg- 
ory Lee  Johnson  and  his  comrades  and  the 
conduct  of  a  Boy  Scout  troop  reverently 
burning  an  old  and  worn  American  fljig.  It 
would  also  reach  other  forms  of  conduct  that 
honor,  rather  than  desecrate,  the  flag.  If. 
rather  than  burning  an  American  flag,  Greg- 
ory Lee  Johnson  and  his  colleagues  had 
heaped  dirt  upon  it  in  some  sort  of  anti- 
American  burial  ritual,  their  conduct  would 
undoubtedly  have  violated  not  only  the 
Texas  flag  desecration  statute,  but  a  "neu- 
tral" flag  protection  statute  as  well.  A  "neu- 
tral" statute,  however,  would  also  have 
reached  and  punished  the  conduct  of  the  un- 
identified patriot  who  gathered  up  Johnson's 
charred  flag  and  buried  it  in  his  back  yard. 

Moreover,  not  only  would  a  "neutral"  flag 
protection  statute  prohibit  conduct  that 
should  be  praised  rather  than  punished,  it 
would  fall  to  prohibit  an  infinite  variety  of 
public  conduct  that  casts  contempt  upon  the 
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flag.  Such  a  statute  would  prohibit  only  con- 
duct that  comprises  the  physical  integrity  of 
the  flag.  Conduct  that  Is  not  physically  de- 
structive of  the  flag,  no  matter  how  openly 
offensive  and  disrespectful  it  may  be,  would 
presumably  not  be  reached.  Thus,  affixing  an 
American  flag  to  the  seat  of  one's  pants  or 
simulating  vulgar  acts  with  a  flag  would  not 
come  within  such  a  prohibition. 

Thus,  a  "neutral"  flag  protection  statute 
is  at  once  too  broad,  since  it  would  prohibit 
conduct  that  no  one  wants  to  prohibit,  and 
too  narrow,  since  it  would  permit  conduct 
that  few  people  want  to  permit.  The  proposal 
therefore  simply  does  not  mesh  with  the  pub- 
lic sentiment  that  animated  the  passage  of 
48  state  flag  desecration  statutes  and  a  simi- 
lar measure  by  the  federal  government,  that 
led  to  the  prosecution  of  Gregory  Lee  John- 
son under  the  Texas  flag  desecration  law, 
that  provoked  the  extraordinary  public  out- 
cry at  the  Supreme  Court's  reversal  of  John- 
son's conviction,  and  that  inspired  this  hear- 
ing. I  submit  that  that  public  sentiment  Is 
not  "neutral";  it  is  not  indifferent  to  the  cir- 
cumstances surrounding  conduct  relating  to 
the  flag.  If  such  conduct  is  dignified  and  re- 
spectful, I  daresay  that  the  American  people 
and  their  elected  representatives  do  not 
want  to  prohibit  It;  if  such  conduct  is  dis- 
respectful and  contemptuous  of  the  flag,  I 
believe  that  they  do. 

The  simple  truth  is  that  no  one  really 
wants  a  genuinely  "neutral"  flag  protection 
statute.  Accordingly,  amending  the  Con- 
stitution to  authorize  enactment  of  such  a 
statute  obviously  makes  no  sense. 

2.  Some  opponents  of  the  Flag  Protection 
Amendment  objects  to  the  fact  that  its  lan- 
guage does  not  explicitly  state  that  It  over- 
rides the  First  Amendment.  They  make  two 
principle  points. 

First,  they  argue  that  the  proposed  amend- 
ment, as  written,  does  nothing  more  than 
confer  upon  Congress  and  the  States  a  legis- 
lative power  that  they  already  possess.  And 
because  the  proposed  amendment  does  not 
expressly  override  the  limitations  of  the 
First  Amendment,  any  exercise  of  that  legis- 
lative power  would  be  subject  to  the  same 
First  Amendment  challenge  upheld  in  John- 
son and  Elchman.  In  other  words,  the  Flag 
Protection  Amendment,  as  written,  would 
not  alter  the  result  of  the  Supreme  Court's 
decisions  in  Elchman  and  Johnson.' 

The  first  point  to  be  made  in  response  to 
this  argument  is  that  the  proposed  Flag  Pro- 
tection Amendment  contains  no  statement 
that  It  overrides  the  First  Amendment  be- 
cause such  a  statement  is  wholly  unneces- 
sary. The  First  Amendment  is  the  only  con- 
stitutional provision  that  has  been  con- 
strued, or  could  have  been  construed,  by  the 
Supreme  Court  to  prohibit  Congress  and  the 
States  from  criminalizing  the  physical  dese- 
cration of  an  American  flag.  The  proposed 
amendment  clearly  and  directly  grants 
(many  would  say  restores)  that  legislative 
power  to  Congress  and  the  States.  A  couple 
of  examples  will  suffice  to  Illustrate  this 
point.  If  the  Supreme  Court  held  that  the 
Eighth  Amendment  forbids  capital  punish- 
ment in  all  cases,  a  constitutional  amend- 
ment empowering  Congress  and  the  States  to 
impose  the  death  penalty  would  not  also 
have  to  contain  the  entirely  redundant 
statement  that  it  overrides  the  Eighth 
Amendment  in  order  to  be  effective.  Simi- 
larly, a  constitutional  amendment  granting 
the  States  power  to  require  a  moment  of  si- 
lence at  the  beginning  of  each  school  day 
would  plainly  overrule  the  Supreme  Court's 
contrary  Establishment  Clause  cases,  and  it 
would  be  far-fetched,  to  put  it  mildly,  to  sug- 


gest that  the  purpose  and  effect  of  such  an 
amendment  would  be  unclear  in  the  absence 
of  express  language  overriding  the  First 
Amendment. 

Beyond  this  point.  I  must  confess  that  I  am 
perplexed  by  the  claim  that  the  claim  that 
the  States  and  Congress  currently  possess, 
notwithstanding  Johnson  and  Elchman,  the 
legislative  power  that  the  Supreme  Court  so 
decisively  and  permanently  prevented  them 
from  exercising  in  Johnson  and  Elchman.  In 
those  cases,  the  Court  held  that  neither  the 
States  nor  the  Congress  have  constitutional 
power  to  prohibit  the  physical  desecration  of 
the  American  flag.  In  both  cases,  the  Court 
overturned  convictions  for  conduct  that 
plainly  constituted  the  physical  desecration 
of  American  flags.  The  sole  purpose  of  the 
proposed  Flag  Protection  Amendment  is  to 
overturn  the  Elchman  and  Johnson  decisions 
and  thus  to  return  to  the  States  and  to  Con- 
gress the  legislative  power  that  they  thought 
they  had  to  prohibit  the  physical  desecration 
of  the  American  flag. 

I  am  even  more  perplexed,  however,  by  the 
suggestion  that  passage  and  ratification  of 
the  Flag  Protection  Amendment  would  not 
alter  the  outcome  of  a  future  Johnson  or 
Elchman  case.  Suffice  it  to  say  that  there  Is 
no  reasonable  possibility  that  the  Supreme 
Court,  in  some  future  Johnson  or  Elchman 
case,  would  Interpret  the  Flag  Protection 
Amendment  as  being  utterly  meaningless. 

The  second  point  made  by  these  opponents 
of  the  proposed  amendment  is  that  because 
its  language  does  not  expressly  override  the 
First  Amendment,  "it  leaves  entirely  un- 
clear how  much  of  the  Bill  of  Rights  it  would 
dump."^  Apparently  the  argument  is  that 
the  omission  from  the  Flag  Protection 
Amendment  of  any  statement  that  it  over- 
rides the  First  Amendment  may  be  con- 
strued to  mean  that  the  legislative  power 
granted  by  the  proposed  amendment  Is  ex- 
empt from  or  otherwise  overrides  all  con- 
stitutional restrictions,  such  as  the  Due 
Process  Clause  and  the  Eighth  Amendment.' 

Before  assessing  this  argument  on  Its  own 
merits.  It  Is  important  to  note  first  the  para- 
doxical nature  of  the  dual  conclusions  that 
these  opponents  draw  from  the  absence  of 
language  in  the  Flag  Protection  Amendment 
expressly  overriding  the  First  Amendment. 
In  one  breath,  they  argue  that  the  omission 
of  such  language  leaves  the  Supreme  Court's 
interpretations  in  Johnson  and  Elchman  un- 
disturbed and,  thus,  renders  the  proposed 
amendment  Ineffective  In  accomplishing  its 
acknowledged  purpose.  In  the  next  breath, 
they  argue  that  the  omission  of  such  lan- 
guage from  the  Flag  Protection  Amendment 
presents  a  serious  risk  that  all  other  protec- 
tions in  the  Bill  of  Rights  will  be  "trumped" 
when  confronted  with  an  exercise  of  the 
power  to  prohibit  the  physical  desecration  of 
the  nag.  In  other  words,  they  argue  that  by 
falling  to  Include  language  explicitly  over- 
riding the  First  Amendment,  the  authors  of 
the  Flag  Protection  Amendment  may  have 
unwittingly  overridden  every  constitutional 
provision  except  the  First  Amendment.  This 
line  of  reasoning,  frankly.  Is  specious,  and 
nothing  more  need  be  said  to  dismiss  the  no- 
tion that  the  express  terms  of  the  proposed 
amendment  must  contain  a  reference  to  the 
First  Amendment. 

In  any  event,  there  is  no  reasonable  basis 
for  concern  that  the  proposed  Flag  Protec- 
tion Amendment  will  "trump"  any  constitu- 
tional protections  other  than  the  constitu- 
tional right  to  physically  desecrate  the 
American  flag.  To  be  sure,  the  proposed 
amendment's  grant  of  legislative  power  to 
prohibit  the  physical  desecration  of  the  flag 


comprehends,  for  example,  the  power  to  In- 
vestigate and  to  punish  violations.  But  noth- 
ing in  the  language  or  history  of  the  pro- 
posed amendment  even  remotely  suggests 
that  federal  or  state  authorities  would  be 
free  to  enforce  a  flag  desecration  statute  by 
randomly  invading  and  searching  homes  to 
ferret  out  violations  or  by  summarily  tortur- 
ing or  executing  violators  without  a  trial. 
Nor  would  the  proposed  amendment  author- 
ize state  or  local  governments,  for  example, 
to  punish  Gregory  Lee  Johnson,  ex  post 
facto,  for  his  violation,  to  prosecute  only 
black  people  for  violating  a  flag  desecration 
statute,  or  to  prohibit  the  press  from  report- 
ing on  incidents  of  flag  desecration.  There 
are  simply  no  plausible  arguments  support- 
ing an  interpretation  of  the  proposed  Flag 
Protection  Amendment  that  would  yield 
these  results. 

In  short,  the  only  constitutional  right  that 
will  be  "trumped"  by  the  proposed  Flag  Pro- 
tection Amendment  is  the  one  recognized  by 
the  Supreme  Court  in  Johnson  and 
Elchman— the  right  to  physically  desecrate 
an  American  flag. 

3.  A  particularly  popular  argument  among 
opponents  of  the  Flag  Protection  Amend- 
ment is  the  concern  that  prohibiting  phys- 
ical nag  desecration  will  compromise  the  sa- 
cred values  reflected  In  the  First  Amend- 
ment and  lead  inevitably  to  further  com- 
promises of  our  Constitution's  protection 
"for  the  thought  we  hate."  But  if  prohibiting 
flag  desecration  would  place  us  on  this  sort 
of  slippery  slope,  we  have  been  on  it  for  a 
long  time.  The  sole  purpose  of  the  Flag  Pro- 
tection Amendment  is  to  restore  the  con- 
stitutional status  quo  ante  pre-Johnson,  a 
time  when  48  States,  the  Congress,  and  four 
Justices  of  the  Supreme  Court  believed  that 
legislation  prohibiting  flag  desecration  was 
entirely  consistent  with  the  First  Amend- 
ment. And  that  widespread  constitutional 
judgment  was  not  of  recent  origin;  it 
stretched  back  about  100  years  in  some 
States.  During  that  long  period  before  John- 
son, when  flag  desecration  was  universally 
criminalized,  we  did  not  descend  on  this  pur- 
ported slippery  slope  into  governmental  sup- 
pression of  unpopular  speech.  The  constitu- 
tional calm  that  preceded  the  Johnson  case 
would  not  have  been  Interrupted,  I  submit,  if 
a  single  vote  In  the  majority  had  been  cast 
the  other  way,  and  flag  desecration  statutes 
had  been  upheld.  Nor  will  it  be  Interrupted, 
In  my  view.  If  the  Flag  Protection  Amend- 
ment is  passed  and  ratified. 

4.  Finally,  I  should  like  to  conclude  my 
testimony  with  the  point  that  the  Supreme 
Court  Is  not  the  final  word  on  the  content  or 
meaning  of  our  Constitution.  The  American 
people  are.  And  the  idea  that  the  act  of  dese- 
crating an  American  flag  Is  "speech,"  and 
that  the  people  are  therefore  powerless  to  in- 
tervene through  law  to  prevent  or  punish 
such  a  tragic  spectacle,  falls  uneasily  on  the 
ears  of  most  ordinary  Americans.  When  the 
Court  errs  In  its  constitutional  Judgment  on 
a  matter  of  surpassing  Importance  to  the 
people,  it  is  entirely  appropriate  for  them  to 
correct  that  error  through  the  amendment 
process  prescribed  by  Article  V  of  the  Con- 
stitution. Indeed,  I  believe  It  Is  their  respon- 
sibility to  do  so. 

Again,  thank  you  for  Inviting  me  to  par- 
ticipate in  this  Important  hearing. 

FOOTNOTES 

>See  Testimony  of  Henry  Paul  Mona^ban  before 
the  Senate  Judiciary  Committee  (June  21.  1990);  tes- 
timony of  Cass  R.  Sunstein  before  the  Senate  Judi- 
ciary Committee  (June  21.  1990). 

'Testimony  of  Walter  DelUnger  before  the  Senate 
Judiciary  Committee  at  2  (June  21, 1990)  (hereinafter 
■Delllnfer  Testimony"). 


'Id. 

«See  Id.  at  3.  n.  2. 

STATEMENT  OF  SENATOR  ORRIN  HATCH 

The  American  people  revere  the  flag  as  a 
unique  symbol  of  our  country.  It  Is  the  sym- 
bol that  unites  a  very  diverse  people  in  a 
way  nothing  else  can.  Despite  our  differences 
of  politics,  philosophy,  religion,  race,  ethnic 
background,  socio-economic  status,  or  geo- 
graphic origin,  the  flag  is  an  Incomparable 
common  bond  among  us. 

Moreover,  Justice  John  Paul  Stevens,  dis- 
senting In  Texas  v.  Johnson,  aptly  stated,  "A 
country's  flag  is  a  symbol  of  more  than  "na- 
tionhood and  national  unity.'  It  also  sig- 
nifies the  ideas  that  characterize  the  society 
that  has  chosen  that  emblem  as  well  as  the 
special  history  that  has  animated  the  growth 
and  power  of  those  ideas  .  .  ."  [491  U.S.  at 
436,  Stevens,  J.  dissenting]  The  flag  itself 
represents  no  political  party  or  political  ide- 
ology. 

I  wish  we  did  not  have  to  resort  to  a  con- 
stitutional amendment.  I  believe  the  Su- 
preme Court  was  wrong  in  Texas  v.  Johnson. 
But  the  Supreme  Court  has  given  us  no 
choice:  if  we  believe  the  flag  is  Important 
enough  to  protect  from  physical  desecration, 
an  amendment  Is  necessary. 

Let  me  set  the  record  straight  about  the 
origin  of  this  bipartisan  movement.  A  grass- 
roots coalition,  the  Citizens  Flag  Alliance, 
has  been  working  for  some  time  In  support  of 
a  constitutional  amendment  regarding  flag 
desecration.  The  Citizens  Flag  Alliance,  led 
by  the  American  Legion,  consists  of  over  100 
organizations,  ranging  from  the  Knights  of 
Columbus;  Grand  Lodge,  Fraternal  Order  of 
Police;  and  the  National  Grange  to  the  Con- 
gressional Medal  of  Honor  Society  of  the 
USA  and  the  African-American  Women's 
Clergy  Association.  Forty-nine  state  legisla- 
tures have  called  for  a  constitutional  amend- 
ment on  flag  desecration. 

The  Citizens  Flag  Alliance  approached 
Senator  Heflin  and  me  last  year,  well  before 
the  November  elections,  and  asked  us  to  lead 
a  bipartisan  effort  in  the  Senate.  They  told 
us  they  had  reasonable  hopes  that  President 
Clinton  would  support  this  amendment.  We 
were  pleased  to  Introduce  this  resolution 
here.  But,  before  we  were  asked  to  do  so  by 
the  Citizens  Flag  Alliance,  we  had  no  plans 
to  reintroduce  this  amendment. 

This  is  an  effort  originating  entirely 
among  the  American  people,  over  75  percent 
of  whom  both  favor  protecting  the  flag  and 
sensibly  believe  that  freedom  of  speech  Is 
not  jeopardized  by  so  doing. 

There  Is  more  wisdom,  Judgment,  and  un- 
derstanding on  this  matter  In  the  hearts  and 
minds  of  the  American  people  than  one  will 
find  on  most  editorial  boards,  law  faculties, 
and.  regrettably.  In  the  Clinton  Administra- 
tion. 

I  believe  the  opponents  of  the  amendment, 
including  President  Clinton,  have,  in  good 
faith,  posed  a  false  choice  to  the  American 
people.  In  effect,  they  say  that  If  we  wish  to 
protect  the  flag  from  physical  desecration, 
we  have  to  trample  on  the  First  Amendment. 
If  we  want  to  safeguard  the  First  Amend- 
ment, they  say,  we  have  to  let  desecrators 
trample  on  the  flag. 

In  my  view,  this  amendment,  granting 
Congress  and  states  power  to  prohibit  phys- 
ical desecration  of  the  flag,  does  not  amend 
the  First  Amendment  or  infringe  upon  free- 
dom of  speech.  I  believe  the  flag  amendment 
overturns  two  Supreme  Court  decisions 
which  have  misconstrued  the  First  Amend- 
ment. 

The  First  Amendment's  guarantee  of  free- 
dom of  speech  has  never  been  deemed  abso- 


lute. Libel  l8  not  protected  under  the  First 
Amendment.  Ooscenlty  is  not  protected 
under  the  First  Amendment.  A  person  can- 
not blare  out  his  or  her  political  views  at 
two  o'clock  in  the  morning  In  a  residential 
neighborhood  and  claim  First  Amendment 
protection.  Fighting  words  which  provoke  vi- 
olence or  breaches  of  the  peace  are  not  pro- 
tected under  the  First  Amendment.  I  might 
add  that  legislative  bodies  are  able  to  regu- 
late conduct  which  people  might  seek  to  use 
as  part  of  a  political  message. 

Protecting  the  flag  from  physical  desecra- 
tion does  not  interfere  with  the  numerous 
ways  of  conveying  an  idea  whatsoever- 
through  speech,  use  of  placards,  signs,  bull- 
horns, leaflets,  handbills,  newspapers,  and 
more.  A  protestor  can  burn  or  mutilate  other 
symbols  of  our  country  or  government,  or 
even  efflgies  of  political  figures.  This  amend- 
ment authorizes  legislative  bodies  to  prevent 
disrespectful  conduct  with  regard  to  one  ob- 
ject, and  one  object  only,  our  flag.  We  can 
withdraw  this  one  unique  object  from  phys- 
ical desecration  and  our  freedom  of  speech 
will  remain  intact. 

The  parade  of  horribles  some  opponents 
conjure  up  is  a  diversion. 

Indeed,  for  many  years  before  the  1969 
Texas  v.  Johnson  decision  invalidating  flag 
desecration  statutes.  48  states  and  the  fed- 
eral government  prohibited  flag  desecration. 
Was  freedom  of  speech  impaired  in  this  coun- 
try all  that  time?  To  ask  that  question  Is  to 
answer  it — of  course  not.  The  First  Amend- 
ment seemed  to  have  survived  these  49  stat- 
utes remarkably  well. 

Many  academics  have  appeared  before  the 
Committee  to  tell  us  the  Johnson  decision 
was  correctly  decided  and  that  it  is  Just  a 
natural  development  of  the  Supreme  Court's 
previous  First  Amendment  Jurisprudence. 

Yet,  distinguished  jurists  regarded  as  great 
First  Amendment  champions  have  agreed 
that  flag  desecration  does  not  fall  within  the 
ambit  of  the  First  Amendment.  Chief  Justice 
Earl  Warren  wrote,  "I  believe  that  the 
States  and  the  Federal  government  do  have 
the  power  to  protect  the  flag  from  acts  of 
desecration  and  disgrace  .  .  ."  [Street  v.  New 
York.  394  U.S.  576,  605  (Warren,  C.J.,  dissent- 
ing)]. Justice  Hugo  Black— generally  re- 
garded as  a  First  Amendment  absolutist — 
stated,  "It  passes  my  belief  that  anything  In 
the  Federal  Constitution  bars  a  State  from 
making  the  deliberate  burning  of  the  Amer- 
ican Flag  an  offense."  [Id.  at  610  (Black,  J. 
dissenting)].  Justice  Abe  Fortas  wrote; 
"[T]he  States  and  the  Federal  Government 
have  the  power  to  protect  the  flag  from  acts 
of  desecration  committed  in  public  .  .  ."  [Id. 
at  615  (Fortas.  J.,  dissenting)]. 

As  Justice  Stevens  said  In  his  Johnson  dis- 
sent; "Even  if  flag  burning  could  be  consid- 
ered just  another  species  of  symbolic  speech 
under  the  logical  application  of  the  rules 
that  the  Court  has  developed  in  Its  interpre- 
tation of  the  First  Amendment  In  other  con- 
texts, this  case  has  an  Intangible  dimension 
that  makes  those  rules  Inapplicable."  (496 
U.S.  at  436,  Stevens,  J.,  dissenting]. 

Even  If,  on  the  other  hand,  one  agreed  that 
the  Johnson  and  1990  U.S.  v.  Elchman  cases 
were  correctly  decided  under  prior  prece- 
dents, one  could  still  support  this  amend- 
ment—If one  views  protection  of  the  flag 
from  physical  desecration  as  an  Important 
enough  value.  I  am  sorry  that  President 
Clinton  could  not  see  his  way  clear  to  sup- 
porting protection  of  the  flag  against  phys- 
ical desecration,  apparently  deferring  to  the 
determinations  made  by  his  lawyers  within 
the  narrow  confines  of  a  legal  memorandum 
or  brief.  This  Is  terribly  disappointing. 
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And  there  Is  no  slippery  slope  here.  The 
amendment  relates  only  to  the  flag.  The 
uniqueness  of  the  flag  renders  Che  amend- 
ment no  precedent  for  any  other  amendment 
or  legislation.  Most  Americans  understand 
this.  Moreover,  neither  the  amendment,  nor 
any  legislation  It  authorizes,  compels  any 
conduct  or  any  profession  of  respect  for  any 
Idea  or  symbol,  nor  prescribes  what  Is  ortho- 
dox In  any  matter  of  opinion. 

Johnson  was  a  5-4  decision  of  the  Supreme 
Court.  Had  the  Court  gone  5-4  the  other  way. 
and  upheld  flag  desecration  statutes,  would 
there  have  been  an  uproar  by  editorial  writ- 
ers, law  professors,  and  members  of  Congress 
to  repeal  these  flag  desecration  statutes?  I 
think  not.  In  effect,  one  vote  on  the  Supreme 
Court  compels  us  to  go  the  amendment 
route,  we  have  no  choice — If  we  think  the 
flag  Is  important  enough  to  protect. 

Our  acquiescence  In  the  Supreme  Courfs 
misguided  5-4  decisions  Itself  devalues  the 
flag.  I  hope  Congress  will  not  stand  Idly  by 
and  tacitly  accept  the  Court's  wrongheaded 
notion  that  the  flag  Is  of  no  more  value  than 
a  common  object.  As  Justice  Stevens  wisely 
noted  In  his  Johnson  dissent:  "sanctioning 
the  public  desecration  of  the  flag  will  tarnish 
Its  value  .  .  .  That  tarnish  is  not  Justified  by 
the  trivial  burden  on  free  expression  occa- 
sioned by  requiring  that  an  available  alter- 
native mode  of  expression  Including  uttering 
words  critical  of  the  flag  ...  be  employed." 
[436  U.S.  at  437] 

I  urge  support  for  the  amendment. 

RACE  FOR  THE  CURE— BREAST  CANCER 
AWARENESS 

Ms.  MIKULSKI.  Madam  President,  I 
rise  today  to  join  my  coUeag^ues  in  en- 
thusiastically supporting  the  efforts  of 
our  Vice  President  and  Mrs.  Gore  in 
bringing  breast  cancer  awareness  to 
the  attention  of  our  Nation's  women, 
their  participation  in  the  Race  for  the 
Cure  demonstrates  their  on-going  com- 
mitment and  dedication  to  finding  a 
cure  for  breast  cancer  and  for  early  de- 
tection. 

I  am  proud  to  have  been  an  advocate 
for  breast  cancer  research  and  early  de- 
tection. When  we  passed  the  breast  and 
cervical  cancer  amendments  of  1993,  it 
showed  that  we  can  build  a  preventive 
health  care  system  using  the  commu- 
nity-level, public/private  partnerships 
which  are  critical  to  success.  This  leg- 
islation saved  women's  lives. 

But  our  job  is  not  over.  There  are 
many  States  that  have  no  screening 
program  for  breast  cancer  and  many 
other  States  are  just  getting  started. 
Screenings  are  absolutely  necessary  if 
we  are  to  prevent  this  dreaded  health 
risk  for  America's  women. 

All  women  in  America  are  at  risk.  In 
fact.  50.000  mothers,  daughters,  rel- 
atives, and  friends  will  die  from  breast 
cancer  alone,  but  the  women  most  at 
risk  are  also  those  who  are  our  most 
defenseless — older  women,  women  of 
color,  and  women  of  limited  income. 

Over  the  past  few  years,  we  have 
made  significant  strides  in  breast  can- 
cer research— focused  through  the  Na- 
tional Institutes  of  Health's  Office  of 
Women's  Research.  We  know  what  It 
takes  to  save  many  of  these  lives. 

It  takes  regular  screening  for  women 
over  40  using  mammograms  and  self- 


exams.  All  women  need  to  hear  this 
message.  All  women  should  think  of 
getting  a  mammogram  once  a  year  for 
a  lifetime.  For  the  fortunate  majority 
of  America's  women,  following  through 
on  that  message  is  not  too  much  to 
ask. 

That  is  why  I  take  pride  in  joining 
my  colleagues  today  in  urging  partici- 
pation in  the  Race  for  the  Cure  to  be 
held  this  Saturday.  June  16.  Events 
like  this  get  the  message  out.  The  mes- 
sage of  "breast  cancer  is  preventable" 
and  "Once  a  Year  for  a  Lifetime"  in 
getting  that  mammogram. 

I  welcome  the  day  when  no  woman 
turns  away  from  the  decision  to  have  a 
mammogram  for  lack  of  funds,  access 
to  services,  or  lack  of  awareness.  This 
is  the  noble  cause  I  am  dedicated  to. 
Americas  women  deserve  no  less.  Join 
Race  for  the  Cure. 

RACE  FOR  THE  CURE 

Mr.  DASCHLE.  Madam  President,  I 
would  like  to  take  a  few  moments  to 
underscore  the  comments  many  of  my 
colleagues  made  earlier  today  in  sup- 
port of  the  upcoming  Race  for  the 
Cure,  which  will  be  held  this  Saturday 
in  Washington.  This  weekend's  race 
marks  the  6th  year  that  Washing- 
tonians  have  participated  in  this  im- 
portant event.  It  is  a  time  when  policy- 
makers, civil  servants,  media  rep- 
resentatives, and  others  put  their  ideo- 
logical differences  aside  and  show  their 
solidarity  in  support  of  the  effort  to 
find  a  cure  for  breast  cancer. 

In  the  past,  the  Race  for  the  Cure  has 
helped  raise  critical  funding  for  medi- 
cal research  and  for  mammograms. 
Much  of  this  money  remains  in  the 
local  area  to  support  research  institu- 
tions and  provide  mammograms  for 
women  who  could  not  otherwise  afford 
them.  The  Race  for  the  Cure  has  also 
done  an  exceptional  job  of  raising  the 
public's  awareness  about  breast  cancer, 
and  of  alerting  women  to  the  impor- 
tance of  early  detection  measures. 

As  in  the  past,  many  of  Saturday's 
race  participants  will  be  breast  cancer 
survivors.  Many  more  will  be  the 
spouses,  children,  siblings,  and  friends 
of  both  breast  cancer  survivors  and,  I 
am  sad  to  say.  the  many  women  who 
have  not  survived  their  battle  with  this 
disease.  It  is  for  all  these  Individuals 
that  we  race.  And  it  is  for  them  that 
we  continue  our  efforts  to  support  re- 
search and  public  awareness  in  the 
hope  that  one  day  all  women  who  face 
this  disease  will  be  survivors. 

Although  we  have  made  significant 
strides  in  combating  breast  cancer,  we 
are  far  from  the  finish  line.  Medical  re- 
search into  the  causes,  cure,  and  pre- 
vention of  breast  cancer  is  critical  to 
this  effort.  Public  awareness  and  pre- 
vention efforts  are  also  critical  compo- 
nents of  our  battle  against  breast  can- 
cer. Today  doctors  strongly  rec- 
ommend monthly  self-examinations  to 
check  for  the  early  warning  signs  of 
breast  cancer.  Sometimes  these  early 


warning  signs  are  not  early  enough, 
however,  and  that  is  why  it  is  so  impor- 
tant for  women  at  risk  of  breast  cancer 
to  have  mammograms.  I  am  hopeful 
that  one  day  we  will  be  able  to  detect 
all  breast  cancers  at  an  early  stage. 

I  am  even  more  hopeful,  however, 
that  we  will  someday  have  a  cure  for 
this  disease.  Over  "70  percent  of  all 
women  who  have  breast  cancer  do  not 
exhibit  any  of  the  known  risk  factors. 
This  year  182.000  women  will  be  diag- 
nosed with  breast  cancer,  and  46,000 
women  will  die  from  this  terrible  dis- 
ease. Whether  the  answer  to  this  dis- 
ease is  around  the  corner,  or  it  takes 
years  to  discover,  we  cannot  give  up 
the  fight.  We  must  find  a  cure. 

Sometimes  the  most  effective  move- 
ments are  born  of  tragedy,  and  the 
Race  for  the  Cure  is  one  of  those  move- 
ments, this  race  is  a  tribute  to  all 
women  who  have  not  survived  their 
battle  with  breast  cancer.  It  is  in  their 
memory  that  we  continue  our  efforts 
to  Increase  support  for  medical  re- 
search and  raise  public  awareness 
about  this  issue. 

This  race  is  also  a  tribute  to  all  those 
women  who  are  surviving  their  battle 
with  breast  cancer.  It  is  in  their  honor 
that  we  stand  with  them,  walk  with 
them,  and  run  with  them.  It  is  in  hum- 
ble respect  that  we  race  with  them — to 
find  a  cure  for  breast  cancer. 


VARIOUS  ISSUES  REGARDING  THE 
PEOPLES  REPUBLIC  OF  CHINA 

Mr.  THOMAS.  Madam  President,  as 
the  chairman  of  the  Subcommittee  on 
East  Asian  and  Pacific  Affairs,  I  would 
like  to  speak  this  morning  on  two  is- 
sues concerning  the  People's  Republic 
of  China:  specifically.  Hong  Kong  and 
our  embassy  in  Beijing. 

First,  Hong  Kong  Governor  Chris 
Patten  contacted  me  last  Friday  to  in- 
form me  that  his  government  and  the 
government  of  the  People's  Republic  of 
China  had  finally  reached  an  agree- 
ment on  establishing  the  Court  of 
Final  Appeal  [CFA].  He  was  kind 
enough  to  send  me  a  copy  of  the  agree- 
ment, as  well  as  a  copy  of  his  state- 
ment to  the  Hong  Kong  Legislative 
Council. 

As  my  colleagues  know,  the  estab- 
lishment of  the  CFA  has  been  one  of 
the  major  sticking  points  in  the  nego- 
tiations over  the  transition  of  Hong 
Kong  from  British  to  Chinese  sov- 
ereignty in  1997.  Hong  Kong  presently 
operates  under  a  British  legal  system 
based  on  statute  and  common  law.  and 
the  judiciary  is  a  separate,  independent 
branch  of  government.  These  legal  tra- 
ditions provide  substantial  and  effec- 
tive protections  against  arbitrary  ar- 
rest or  detention,  and  ensure  the  right 
to  a  fair  and  public  trial.  Aside  from 
the  legal  protections  individuals  enjoy 
under  this  system.  Hong  Kong's  trans- 
parent and  predictable  legal  system 
and    regulatory    scheme    has    been    a 


major  draw  to  businesses.  They  know 
ahead  of  time  what  statutes  govern 
their  actions,  and  that  their  contracts 
will  be  enforced.  The  continuance  of 
these  laws  after  1997  will  be  a  key  fac- 
tor in  the  territory's  ability  to  main- 
tain its  promised  high  degree  of  local 
autonomy  and  its  attraction  to  busi- 
ness. 

Final  trial  court  decisions  in  Hong 
Kong  are  now  appealable  to  the  Su- 
preme Court,  and  then  to  the  Privy 
Council  in  London.  There  is  a  well- 
founded  concern  that,  upon  retroces- 
sion, the  protections  offered  by  the 
present  legal  and  appellate  systems 
might  disappear  to  be  replaced  by  a 
more  "indigenous  "  system  where  the 
courts  are  instruments  of  the  Party, 
contracts  are  honored  only  as  long  as 
they  are  useful,  and  final  decisions  are 
handed  down  from  Beijing  according  to 
the  whims  of  the  leadership. 

In  an  attempt  to  ally  these  fears,  in 
the  Joint  Declaration  and  subsequent 
discussions  the  People's  Republic  of 
China  and  United  Kingdom  agreed  to 
establish  a  local  CFA  before  1997  to  re- 
place the  Privy  Council.  Protracted  ne- 
gotiations between  the  parties,  how- 
ever, failed  to  produce  a  mutually 
agreeable  plan  for  the  Court's  imple- 
mentation. With  1997  looming  and  fears 
about  the  consequences  of  the  lack  of  a 
court  at  the  time  of  retrocession,  the 
Hong  Kong  Government  unilaterally 
prepared  a  draft  bill  for  introduction  in 
the  Legco. 

Beijing  refused  to  endorse  the  draft, 
and  both  sides  spent  time  pointing  the 
finger  at  the  other,  while  it  languished. 
In  March,  in  response  to  statements  by 
Governor  Patten  that  the  Legco  might 
unilaterally  establish  the  CFA  without 
waiting  for  Chinese  approval,  the  Peo- 
ple's Republic  of  China  stated  that  it 
would  dismantle  any  court  established 
without  its  OK.  This  left  the  Hong 
Kong  Government  with  the  Hobson's 
choice:  either  leave  it  to  China  to  de- 
cide when  and  how  the  court  would  be 
established  after  1997.  or  go  ahead  with 
the  draft  bill  and  create  a  serious  dis- 
pute with  the  People's  Republic  of 
China  that  would  have  damaged  inves- 
tor and  citizen  confidence  and  left 
doubts  about  whether  China  would 
eventually  just  dismantle  it. 

On  June  1,  however,  the  two  sides 
began  a  new  round  of  spirited  negotia- 
tions which  led  to  the  June  9  agree- 
ment. The  basic  gist  of  the  agreement 
is  that  the  Hong  Kong  Government  will 
procede  to  introduce  its  draft  bill  in 
the  Legco,  and  that  preparations  for 
the  Court  should  be  made  on  the  basis 
of  the  resulting  legislation  and  com- 
pleted in  time  for  the  Court  to  begin 
operating  on  July  1,  1997.  It  will  not, 
however,  begin  operating  before  that 
date.  Governor  Patten  noted  on  Friday 
that: 

What  Is  vital  Is  that  we  know  now  what 
kind  of  court  will  be  In  place  on  1  July  1997. 
That  Is  what  the  Hong  Kong  community  and 


US  and  other  foreign  businessmen  have  been 
calling  for  and  I  believe  that  the  Chinese 
have  come  to  realise  that  it  Is  vital  to  the 
maintenance  of  confidence  In  Hong  Kong. 
There  will  be  dissentient  voices,  of  course, 
but  I  believe  that  the  majority  of  the  Hong 
Kong  community  and  international  Investors 
will  welcome  the  agreement,  and  that  the 
Legislative  Council  will  accept  It. 

The  bottom  line  Is  that,  although  It  is  not 
Ideal,  this  agreement  does  more  to  strength- 
en the  rule  of  law  after  1997  than  any  alter- 
native course  of  action,  and  for  that  reason 
I  am  convinced  that  it  Is  the  right  way  for- 
ward. 

While  I  find  myself  in  some  agree- 
ment with  Governor  Patten,  as  an  out- 
side observer  I  have  four  concerns  with 
the  agreement:  the  timing,  jurisdic- 
tion, finality,  and  judicial  independ- 
ence issues.  First,  I  regret  that  the 
Court  will  not  begin  to  function  until 
the  day  jurisdiction  is  transferred  In 
1997.  If  the  Chinese  had  agreed  to  allow 
the  Court  to  begin  functioning  as  soon 
as  enabling  legislation  could  be  passed, 
then  the  two  sides  would  have  had 
more  than  a  year  in  which  to  see  how 
the  court  operates  and  to  work  out 
through  a  consensus  any  kinks  or 
shortcomings  that  became  apparent. 
As  it  stands  now,  the  Court  will  be 
jumpstarted  cold  in  2  years  on  July  1 
without  a  "test  run." 

My  second  concern  involves  the 
Court's  jurisdiction.  In  the  preliminary 
talks  about  the  Court,  the  Chinese  side 
was  rather  adamant  that  the  jurisdic- 
tion of  the  CFA  would  not  extend  to 
acts  of  state.  What  Beijing  sought  to 
forestall  by  this  provision  was  the 
spectre  of  a  judicial  branch  based  on 
English  common  law  declaring  void 
some  tennet  of  the  central  government 
vital  to  the  continuation  of  the  Com- 
munist system.  Unfortunately,  the  new 
agreement  adopts  the  definition  of  "act 
of  state"  set  out  in  Article  19  of  the 
Basic  Law,  which  has  been  seen  by 
some  as  vague  and  thus  capable  of  an 
overly  expansive  interpretation.  The 
worry  is  that  after  1997  the  Chinese 
will  simply  qualify  politically  uncom- 
fortable cases  as  touching  on  "acts  of 
state"  and  therefore  remove  them  from 
judicial  review. 

Third,  the  provisions  regarding  judi- 
cial appointments  raise  some  concerns. 
Under  the  Joini  Declaration,  judges  ap- 
pointed to  the  CFA  were  to  be  con- 
firmed by  the  Legco.  Moreover,  the 
Court  would  be  allowed  to  invite  judges 
from  other  English  common  law  juris- 
dictions to  sit  on  the  Court.  These  two 
provisions  have  fallen  somewhat  by  the 
wayside  under  the  new  agreement. 
Now,  it  appears  that  the  confirmation 
provision  by  the  Legco  has  been  re- 
moved. In  addition,  the  parties  adopted 
the  limitation  of  foreign  judges  to  one 
set  out  in  what  are  known  as  the  secret 
documents.  Both  of  these  are  violative 
of  the.  Joint  Declaration. 

Finally,  the  parties  appear  to  have 
largely  glossed  over  what  is  known  as 
the  finality  issue.  The  idea  behind  the 
CFA   is  that   the  Hong  Kong  citizens 


will  have  the  final  say  about  judicial 
decisions  that  effect  them,  and  not 
some  party  cadre  in  Beijing.  The  rea- 
son is  easily  illustrated  by  a  simple 
analogy:  Wyoming  citizens  would  not 
want  decisions  of  their  State  supreme 
court  on  State  laws  to  be  subject  to  re- 
view by  a  bureaucrat  in  Washington. 
Yet,  the  finality  of  CFA  decisions  is 
still  somewhat  up  in  the  air. 

Having  made  these  observations. 
Madam  President,  as  I  have  pointed 
out  before  decisions  such  as  these  are 
principally  a  bilateral  issue  between 
the  Peoples  Republic  of  China  and  the 
United  Kingdom.  If  both  sides  have 
agreed  to  the  new  provisions,  who  are 
we  to  gainsay  their  decision?  This  is 
one  area  where,  I  believe,  overly  active 
moves  on  our  part  would  for  once  jus- 
tify the  usual  Chinese  observation  that 
we  were  meddling  in  their  internal  af- 
fairs. I  would  just  hope,  though,  that 
the  parties  would  note  our  concerns 
and  perhaps  work  with  each  other  to 
remove  some  of  the  remaining  ambigu- 
ities and  departures  from  the  Joint 
Declaration. 

Madam  President,  I  would  also  like 
to  address  another  topic  concerning 
the  People's  Republic  of  China  today. 
It  has  come  to  my  attention  that  our 
representative  in  the  People's  Republic 
of  China,  Ambassador  J.  Stapleton 
Roy,  will  be  permanently  leaving  his 
present  post  next  week  to  return  to 
Washington  and  then  move  on  to  our 
Embassy  in  Jakarta,  Indonesia.  Yet, 
inexplicably,  the  Clinton  administra- 
tion has  failed  to  even  name  a  replace- 
ment, let  alone  forward  his  or  her 
name  to  the  Senate  for  confirmation, 
and  has  simply  decided  to  leave  the 
post  vacant  for  an  undetermlnant  pe- 
riod of  time. 

Madam  President,  I  am  amazed  and 
dismayed  that  the  Clinton  administra- 
tion has  decided  to  take  such  an  ill-ad- 
vised step — whatever  the  impetus. 
Leaving  a  post  vacant  in  a  small,  rel- 
atively non-strategic  country  is  one 
thing;  but  to  do  so  in  the  world's  most 
populous  country,  a  country  that  is 
emerging  as  the  economic  engine  that 
will  drive  Asia  into  the  21st  century,  is 
quite  another. 

This  is  especially  true  at  this  time 
when  our  bilateral  relationship  is 
somewhat  less  than  perfect. 

The  Chinese  are  extremely  displeased 
with  our  decision  this  month  to  admit 
President  Lee  Teng-hui  of  Taiwan,  and 
have  stated  that  the  decision  has  seri- 
ously soured  their  view  of  our  relation- 
ship. While  they  have  cancelled  and 
postponed  several  meetings  sis  a  sign  of 
their  displeasure,  I  am  sure  that  we 
have  not  seen  seen  the  full  extent  of 
their  reaction. 

More  importantly,  the  Chinese  Gov- 
ernment is  itself  in  a  state  of  flux.  The 
move  to  replace  the  ailing  Deng 
Xiaoping  is,  contrary  to  the  beliefs  of 
some,  well  under  way.  Jiang  Zemin  and 
his  Shanghai  compatriots  are  already 
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moving  to  consolidate  their  positions, 
and  other  factions  have  begun  their 
jockeying  in  turn.  Under  these  cir- 
cumstances, each  and  every  move  we 
make  in  relation  to  our  Chinese 
friends — large,  small,  overt,  or  subtle — 
takes  on  a  special  importance. 

To  allow  our  Ambassador  to  depart 
from  Beijing  at  this  time  and  leave  our 
embassy  floating  without  anyone  at 
the  helm  seems  to  me  to  be  the  height 
of  misjudgment.  I  hope  that  President 
Clinton  will  forward  the  name  of  Am- 
bassador Roys  intended  replacement 
in  the  very  near  future  so  we  can  get 
the  nomination  process  rolling  and  fill 
this  vitally  important  position. 


KATHY  JORDAN 

Mrs.  FEINSTEIN.  Madam  President, 
I  rise  to  salute  Kathy  Jordan,  who 
today  is  being  inducted  in  the  Stanford 
University  Athletic  Hall  of  Fame. 

My  northern  California  field  rep- 
resentative for  over  2  years.  Kathy 
joined  my  staff  after  an  incredibly  suc- 
cessful career  in  women's  tennis. 

While  at  Stanford,  she  won  four 
AIAW  Collegiate  titles,  including  both 
the  singles  and  doubles  championships 
in  1979.  She  still  is  considered  the  best 
women's  tennis  player  who  ever  went 
to  Stanford. 

She  then  turned  professional  and  in 
her  first  year  reached  the  final  16  at 
both  Wimbledon  and  the  U.S.  Open. 

During  her  professional  tennis  career 
that  spanned  a  decade.  Kathy  won 
seven  Grand  Slam  titles. 

Kathy  earned  a  reputation  as  a  tough 
and  tenacious  competitor.  And.  as  she 
defeated  one  challenger  after  another. 
Kathy  proved  she  was  one  of  the  best 
players  in  the  world  and  climbed  to  a 
ranking  of  No.  5.  In  just  1  year,  she 
went  from  being  No.  23  in  the  world  to 
being  No.  5. 

During  that  time,  Kathy  beat  Chris 
Evert  in  straight  sets  at  Wimbledon  in 
1983.  reached  the  finals  of  the  1983  Aus- 
tralian Open,  and  then  went  on  to 
knock  off  Pam  Shriver  in  the  quarter- 
final of  the  1984  Wimbledon  singles 
championship  to  reach  the  semifinals. 

Kathy  would  later  be  described  as 
Chris  Evert's  top  nemesis,  beating  her 
three  times. 

Martina  Navratilova,  too,  felt  the 
sting  of  Kathy  Jordan's  passing  shots. 
Not  only  did  Kathy  beat  her  in  singles, 
but  it  was  the  team  of  Kathy  Jordan 
and  Liz  Smylie  that  pulled  a  huge  dou- 
bles upset  and  ended  the  109-match 
winning  streak  of  Navratilova  and 
partner  Pam  Shriver  in  the  Wimbledon 
final  of  1985.  Jordan  and  Smylie  won  by 
a  score  of  5-7.  6-3.  6-4.  It  was  sweet  vic- 
tory for  Kathy.  who  had  lost  3  of  the 
last  4  years  to  Navratilova  and  Shriver 
after  winning  the  Wimbledon  cham- 
pionship in  1980  with  partner  Anne 
Smith. 

Looking  back  on  the  match,  Kathy 
recounted   how   she   and   her   partner. 


Smylie,  were  serving  for  the  match  at 
5-4  in  the  third  set.  Kathy  gambled, 
lunged  across  to  Smylie's  side  of  the 
court  for  a  volley.  They  won  the  point, 
with  Navratilova  and  Shriver  looking 
stunned  as  the  shot  whipped  by. 

"Pam  and  Martina  were  standing 
there  looking  at  each  other.  I'm  kinda 
like  a  roving  linebacker  and  Liz  is  like 
a  defensive  back  who  sometimes  has  to 
cover  behind  me  in  case  a  ball  gets  over 
my  head,"  Kathy  said  in  1991. 

That  roving  linebacker  attitude  is 
exactly  what  made  Kathy  Jordan  a  leg- 
end on  the  tennis  courts. 

But,  in  the  1987  Virginia  Slims  of 
New  England.  Kathy's  career  was  jeop- 
ardized with  one  of  the  most  serious  in- 
juries an  athlete  can  suffer — a  tear  of 
the  right  anterior  cruciate  ligament. 

'•That's  the  Bernard  King  injury.  The 
Danny  Manning  injury.  You  get  scared. 
You  never  really  know.  A  lot  of  people 
don't  make  it  back,"  Kathy  told  the 
San  Francisco  Chronicle  in  1990. 

But,  once  again  Kathy's  determina- 
tion paved  the  way  and  she  once  again 
became  a  potent  threat  in  women's 
tennis.  She  reunited  with  her  partner. 
Liz  Smylie,  and  once  again  knocked  off 
the  expected  winners  to  climb  their 
way  into  the  Wimbledon  doubles  final 
in  1990. 

I've  had  the  pleasure  of  getting  to 
know  Kathy  over  the  course  of  the  Isist 
2  years. 

After  retiring  from  women's  tennis, 
Kathy  finished  her  undergraduate  work 
at  Stanford  University  and  chose  to  di- 
rect her  talents  to  public  service.  She 
worked  on  Lynn  Yeakel's  campaign  for 
the  U.S.  Senate  in  her  native  Penn- 
sylvania and  then  returned  to  Califor- 
nia, where  Palo  Alto  had  become  home. 

Kathy  joined  my  staff  in  1993  as  field 
representative  for  the  northern  Califor- 
nia region  of  the  State. 

She  has  been  one  of  the  most  out- 
standing staff  persons  I've  worked  with 
over  the  la.st  2  years. 

Kathy  assumed  her  field  responsibil- 
ities with  an  incomparable  level  of 
compassion,  intelligence,  and  dili- 
gence. And  just  as  she  did  on  the  tennis 
court,  Kathy  has  shown  a  fierce  deter- 
mination to  fight  for  what  is  right. 

She  redefined  the  title  "field  rep- 
resentative" and  was  quickly  promoted 
to  the  role  of  field  director,  overseeing 
projects  for  me  statewide. 

As  a  representative  of  over  20  coun- 
ties, she  was  my  eyes  and  ears  for 
northern  California.  She  identifies  a 
problem  and — more  Importantly — helps 
figure  out  how  to  solve  a  problem. 

She  has  been  a  tireless  advocate  for 
the  issues  and  concerns  of  the  residents 
and  elected  officials  in  her  jurisdiction. 

I  frequently  have  county  supervisors 
and  others  approach  and  thank  me  for 
the  work  she  has  done  and  the  results 
accomplished. 

At  a  time  when  many  feel  alienated 
and  are  looking  to  the  government's 
representatives  to  help  them  and  re- 


spond to  their  needs  and  problems,  I 
feel  proud  that  I  have  a  staff  person 
who  heeds  the  call  and  gets  things 
done. 

Kathy  is  a  remarkable  person  whose 
compassion,  respect,  and  talent  for  her 
work  serves  as  a  model  for  others. 

I  am  grateful  to  have  worked  with 
her  and  benefited  from  her  service  to 
the  U.S.  Senate. 

Madam  President,  I  stand  here  to 
congratulate  Kathy  on  all  her  accom- 
plishments, and  for  the  honor  being  be- 
stowed her  by  Stanford  University. 

For  all  she  has  accomplished  in  both 
the  world  of  tennis  and  in  government 
service,  it  is  an  honor  well  deserved. 


LANE  KIRKLAND 

Mr.  MOYNIHAN.  Madam  President.  I 
rise  today  to  salute  my  friend.  Lane 
Kirkland.  who  yesterday  announced 
that  he  would  not  seek  reelection  as 
president  of  the  AFL-CIO.  During  his 
16-year  tenure  as  head  of  the  AFL-CIO 
and  his  50  years  of  service  to  organized 
labor.  Mr.  Kirkland  devoted  himself  to 
improving  the  lives  and  occupations  of 
unionized  workers.  He  accomplished 
this  mission  with  skill  and  determina- 
tion. 

An  editorial  in  today's  New  York 
Post  remarked: 

We've  always  hailed  his  stalwart  commit- 
ment to  liberal  antl-communlsm  and  his  fe- 
alty to  the  concept  of  a  global  network  of 
genuinely  free  trade  unions.  It's  safe  to  say. 
In  fact,  that  no  one  In  the  United  States — 
apart  from  President  Reagan  himself— did 
more  to  hasten  the  demise  of  the  Soviet  em- 
pire than  did  Lane  Kirkland. 

Lane  Kirkland's  presence  at  the  helm 
of  American  labor  will  be  sorely 
missed.  As  the  New  York  Post  con- 
cluded: 

His  retirement  marks  the  departure  from 
the  public  arena  of  a  larger-than-life  figure— 
an  able,  courageous  and  principled  Individual 
whose  shoes  will  be  difficult  to  fill. 

I  extend  my  thanks  to  Lane  Kirkland 
for  his  dedication  to  working  men  and 
women,  and  I  wish  him  the  best  of  luck 
in  the  future. 


WAS  CONGRESS  IRRESPONSIBLE? 
THE  VOTERS  HAVE  SAID  YES 

Mr.  HELMS.  Madam  President,  one 
does  not  have  to  be  a  rocket  scientist 
to  realize  that  the  U.S.  Constitution 
forbids  any  President's  spending  even  a 
dime  of  Federal  tax  money  that  has 
not  first  been  authorized  and  appro- 
priated by  Congress — both  the  House  of 
Representatives  and  the  U.S.  Senate. 

So  when  you  hear  a  politician  or  an 
editor  or  a  commentator  declare  that 
"Reagan  ran  up  the  Federal  debt"  or 
that  "Bush  ran  it  up,"  bear  in  mind 
that  the  Founding  Fathers,  two  cen- 
turies before  the  Reagan  and  Bush 
Presidencies,  made  it  very  clear  that  it 
is  the  constitutional  duty  of  Con- 
gress— a  duty  Congress  cannot  escape — 


to  control  Federal  spending.  They  have 
not  for  the  past  50  years. 

It  is  the  fiscal  Irresponsibility  of 
Congress — of  Congress!— that  ran  up 
the  Federal  debt  that  stood  at 
$4,903,284,242,955.00  as  of  the  close  of 
business  Tuesday,  June  13.  This  debt, 
which  will,  of  course,  be  passed  on  to 
our  children  and  grandchildren,  aver- 
ages out  to  $18,612.95  on  a  per  capita 
basis. 


THE  220th  ANNIVERSARY  OF  THE 
U.S.  ARMY,  JUNE  14,  1995 

Mr.  THURMOND.  Madam  President, 
exactly  220  years  ago  today,  a  proud 
American  institution  was  born,  the 
U.S.  Army.  I  rise  today  to  not  only  rec- 
ognize this  important  milestone  in  the 
history  of  the  Army,  but  to  pay  tribute 
to  all  soldiers  who  have  served  their 
Nation,  both  in  the  past  and  In  the 
present. 

For  more  than  two  centuries,  Ameri- 
ca's soldiers  have  selflessly  and  suc- 
cessfully protected  the  freedoms  and 
ideals  of  the  United  States,  and  Ameri- 
ca's soldiers  have  stood  tall  and  fast 
wherever  they  have  been  deployed. 
From  the  Minuteman  at  Lexington 
with  his  trusty  musket  who  started  the 
fight  for  the  independence  of  our  Na- 
tion, to  the  G.I.  equipped  with  night  vi- 
sion goggles,  a  Kevlar  helmet,  and  the 
battle-proven  M16A2  rifle  on  patrol 
along  the  DMZ  in  Korea,  our  soldiers 
have  always  distinguished  themselves. 
The  battle  streamers  of  the  Army  flag 
stand  as  testament  to  the  courage,  for- 
titude, and  abilities  of  those  who  have 
fought  under  this  banner:  Valley 
Forge;  New  Orleans:  Mexico  City:  Get- 
tysburg; Havana;  the  Philippines;  Ver- 
dun; Bataan;  North  Africa:  Monte  Cas- 
sino;  Normandy;  Arnhem:  the  "Bulge"; 
Pusan;  Seoul;  the  la  Drang  Valley;  Gre- 
nada. Panama;  Kuwait,  and,  Iraq  rep- 
resent just  a  partial  list  of  the  places 
where  ordinary  men  brought  distinc- 
tion to  themselves,  the  Army,  and  the 
United  States  by  their  actions. 

We  must  also  not  forget  the  many 
other  campaigns  and  operations  the 
Army  has  undertaken  in  its  history, 
which  have  Included:  surveying  the  un- 
charted west  coast;  protecting  western 
settlers;  guarding  our  borders;  assist- 
ing in  disaster  relief;  providing  human- 
itarian aid  to  other  nations:  and  con- 
ducting medical  research  that  benefits 
soldiers  and  civilians  alike.  There  is 
simply  no  question  that  the  U.S.  Army 
has  had  a  tremendous  impact,  in  many 
different  ways,  on  the  history  of  our 
Nation  and  the  world. 

Soon  we  on  the  Senate  Armed  Serv- 
ices Committee  will  begin  our  mark  up 
of  the  fiscal  year  1996  defense  author- 
ization budget,  including  the  money 
needed  to  support  the  Army.  Often  our 
focus  is  on  what  weapon  systems  we 
need  to  fund,  how  many  new  tanks, 
field  guns,  or  rifles  we  should  purchase. 


but  our  chief  concern  is  always  provid- 
ing for  the  soldier.  We  work  to  ensure 
that  the  young  E-3  has  a  quality  of  life 
that  is  not  beneath  him,  and  that  the 
soldier  who  dedicated  his  or  her  career 
to  the  Army  and  Nation  is  not  forgot- 
ten. Each  of  us  on  the  committee,  and 
I  am  sure  in  the  Senate  as  well,  under- 
stands that  it  is  the  people — the  newest 
recruit  and  the  most  senior  general — 
who  make  up  the  Army  and  guarantee 
the  security  and  defense  of  the  United 
States.  We  may  have  an  arsenal  of 
smart  bombs  at  our  disposal,  but  it  is 
the  soldier  who  must  face  and  defeat 
our  enemies.  Ensuring  they  have  the 
best  equipment,  training,  and  quality 
of  life  possible  are  our  highest  prior- 
ities. 

This  investment  in  our  men  and 
women  in  uniform  pays  a  handsome 
dividend  beyond  the  security  of  the 
United  States.  Countless  numbers  of 
people  who  have  served  in  the  Army 
have  gone  on  to  hold  important  posi- 
tions in  both  the  public  and  private 
sectors.  Our  first  President.  George 
Washington,  was  a  general  in  the 
Army,  as  were  Ulysses  Grant.  Zachary 
Taylor,  and  Dwight  Eisenhower.  Addi- 
tionally, many  former  soldiers  have 
gone  on  to  serve  in  the  Halls  of  Con- 
gress. In  the  House,  there  are  some  87 
individuals  who  served  in  the  Army 
and  in  the  Senate,  27  of  our  colleagues 
have  worn  the  Army  green.  I  know  that 
each  of  us  is  proud  of  our  association 
with  the  Army  and  that  we  have  been 
able  to  serve  our  Nation  as  both  sol- 
diers and  statesmen. 

Madam  President,  over  the  past  220 
years,  more  than  42  million  of  our  fel- 
low citizens  have  raised  their  right 
hand  and  sworn  to  defend  our  Nation  as 
soldiers.  In  each  instance  we  have 
asked  our  soldiers  to  carry  out  a  mis- 
sion, they  have  done  so  with  a  sense  of 
purpose,  professionalism,  and  patriot- 
ism. We  are  grateful  for  the  sacrifices 
these  individuals  have  made  and  the 
example  they  have  set  for  future  sol- 
diers. With  a  heritage  as  proud  as  the 
one  established  by  our  Nation's  sol- 
diers over  the  past  220  years,  we  know 
that  the  U.S.  Army  will  always  remain 
the  finest  fighting  force  that  history 
has  ever  known. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  All  time 
having  expired,  morning  business  is 
now  closed. 


TELECOMMUNICATIONS  COMPETI- 
TION AND  DEREGULATION  ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  S.  652,  which 
the  clerk  will  report. 
The  bill  clerk  read  as  follows: 
A  bill  (S.  652)  to  provide  for  a  procom- 
petltlve,  deregulatory  national  policy  frame- 


work designed  to  accelerate  rapidly  private 
sector  deployment  of  advanced  telecommuni- 
cations and  Information  technologies,  and 
services  to  all  Americans  by  opening  all  tele- 
communications markets  to  competition, 
and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending: 

Felnstein/Kempthome  amendment  No. 
1270,  to  strike  the  authority  of  the  Federal 
Communications  Commission  to  preempt 
State  or  local  regulations  that  establish  bar- 
riers to  entry  for  Interstate  or  intrastate 
telecommunications  services. 

Gorton  amendment  No.  1277  (to  the  lan- 
guage proposed  to  be  stricken  by  amendment 
No.  1270),  to  limit,  rather  than  strike,  the 
preemption  language. 

The  PRESIDING  OFFICER.  There 
will  now  be  20  minutes  debate  on  the 
Feinstein  amendment  No.  1270,  to  be 
equally  divided  in  the  usual  form,  with 
the  vote  on  or  in  relation  to  the 
amendment  to  follow  immediately. 

Mrs.  FEINSTEIN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mrs.  FEINSTEIN.  Madam  President, 
the  amendment  that  is  the  subject  of 
discussion  is  one  presented  by  Senator 
Kempthorne  and  me.  There  is  a  section 
in  this  bill  entitled  "Removal  of  Entry 
to  Barriers."  It  is  a  section  about 
which  the  cities,  the  counties  and  the 
States  are  very  concerned  because  It  is 
a  section  that  glveth  and  a  section  that 
taketh  away. 

Why  do  I  say  that?  I  say  it  because  in 
section  254.  the  States  and  local  gov- 
ernments are  griven  certain  authority 
to  maintain  their  jurisdiction  and  their 
control  over  what  are  called  rights-of- 
way. 

Rights-of-way  are  streets  and  roads 
under  which  cable  television  companies 
put  lines.  How  they  do  it.  where  they 
do  it  and  with  what  they  do  it  is  all  a 
matter  for  local  jurisdiction.  Both  sub- 
sections (b)  and  (c)  maintain  this  regu- 
latory authority  of  local  jurisdictions, 
but  subsection  (d)  preempts  that  au- 
thority, and  this  is  what  is  of  vital  con- 
cern to  the  cities,  the  counties  and  the 
States. 

Senator  Kempthorne  and  I  have  a 
simple  amendment.  That  amendment, 
quite  simply  stated,  strikes  the  pre- 
emption and  takes  away  the  part  of 
this  bill  that  takes  away  local  govern- 
ment and  State  governments'  jurisdic- 
tion and  authority  over  the  rights-of- 
way. 

We  are  very  grateful  to  Senator  Gor- 
ton who  has  presented  a  substitute, 
which  will  be  voted  on  following  our 
amendment.  However,  we  must,  quite 
frankly,  say  this  substitute  Is  inad- 
equate. 

Why  is  it  Inadequate?  It  is  inad- 
equate because  cities  and  counties  will 
continue  to  face  preemption  If  they 
take  actions  which  a  cable  operator  as- 
serts constitutes  a  barrier  to  entry  and 
Is  prohibited  under  section  (a)  of  the 
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bin.  As  city  attorneys  state,  Is  a  city 
insurance  or  bonding  requirement  a 
barrier  to  entry?  Is  a  city  requirement 
that  a  company  pay  fees  prior  to  in- 
stalling any  facilities  to  cover  the 
costs  of  reviewing  plans  and  Inspecting 
excavation  work  a  barrier  to  entry?  Is 
the  city  requirement  that  a  company 
use  a  particular  type  of  excavation 
equipment  or  a  different  and  specific 
technique  suited  to  certain  local  cir- 
cumstances to  minimize  the  risk  of 
major  public  health  and  safety  hazards 
a  barrier  to  entry?  Is  a  city  require- 
ment that  a  cable  operator  move  a 
cable  trunk  line  away  from  a  public 
park  or  place  cables  underground  rath- 
er than  overhead  in  order  to  protect 
public  health  a  barrier  to  entry? 

These  are,  we  contend,  intensely 
local  decisions  which  could  be  brought 
before  the  FCC  in  Washington.  The 
Gorton  substitute  continues  to  permit 
cable  operators  to  challenge  local  gov- 
ernment decisions  before  the  FCC. 

Why  is  this  objectionable  to  local  ju- 
risdictions? It  is  objectionable  to  local 
jurisdictions  because  they  believe  if 
they  are  a  small  city,  for  example,  they 
would  be  faced  with  bringing  a  team 
back  to  Washington,  going  before  a 
highly  specialized  telecommunications- 
oriented  Federal  Communications 
Commission  and  plighting  their  troth. 
Then  they  would  be  forced  to  go  to 
court  in  Washington,  DC.  rather  than 
Federal  district  court  back  where  they 
live. 

This  constitutes  a  major  financial 
impediment  for  small  cities.  For  big 
cities  also,  they  would  much  prefer  to 
have  the  issue  settled  in  their  district 
court  rather  than  having  to  come  back 
to  Washington. 

The  cable  operators  are  big  time  in 
this  country.  They  maintain  Washing- 
ton offices,  they  maintain  special  staff, 
they  maintain  a  bevy  of  skilled  tele- 
communications attorneys.  Cities  do 
not.  Cities  have  a  city  attorney,  period. 
It  is  a  very  different  subject. 

Suppose  a  city  makes  a  determina- 
tion in  the  case  that  they  wish  to  have 
wiring  done  evenly  throughout  their 
city— I  know,  and  I  said  this  on  the 
floor  before,  when  I  was  mayor,  the 
local  cable  operator  wanted  only  to 
wire  the  affluent  areas  of  our  city. 

We  wanted  some  of  the  less  affluent 
areas  wired:  we  demanded  it,  and  we 
were  able  to  achieve  it.  Is  this  a  barrier 
to  entry?  Could  the  cable  company 
then  appeal  this  and  bring  it  back  to 
Washington,  meaning  that  a  bevy  of  at- 
torneys would  have  to  come  back,  ap- 
pear before  the  FCC,  go  to  Federal 
court  here  or  with  the  local  jurisdic- 
tion, and  maintain  its  authority,  as  it 
would  under  the  Kempthorne-Felnstein 
amendment.  And  then  the  cable  opera- 
tors, if  they  did  not  like  it,  could  take 
the  item  to  Federal  court. 

We  believe  to  leave  in  the  preemption 
is,  in  effect,  to  create  a  Federal  man- 
date without  funding.  So  we  ask  that 


subsection  (d)  be  struck  and  have  put 
forward  this  amendment  to  do  so. 

I  yield  now  to  the  Senator  from 
Idaho. 

Mr.  KEMPTHORNE.  Madam  Presi- 
dent, how  much  time  do  we  have  re- 
maining? 

The  PRESIDING  OFFICER.  There 
are  3  minutes  21  seconds  remaining. 

Mr.  KEMPTHORNE.  Madam  Presi- 
dent, I  will  reserve  my  time  and  ask  if 
the  Senator  from  Washington  would 
like  to  speak  at  this  point. 

I  yield  the  floor  and  reserve  the  re- 
mainder of  my  time. 

Mr.  GORTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  is  recognized. 

Mr.  GORTON.  Madam  President,  the 
section  at  issue  here  is  a  section  enti- 
tled "Removal  of  Barriers  to  Entry." 
And  the  substance  of  that  section  is 
that  "No  State  or  local  statute  or  reg- 
ulation may  prohibit  or  have  the  effect 
of  prohibiting  the  ability  of  any  entity 
to  provide  any  interstate  or  intrastate 
telecommunications  services." 

Madam  President,  this  is  not  about 
cable  companies,  although  cable  com- 
panies are  one  of  the  subjects  of  the 
section.  This  is  about  all  of  the  tele- 
conimunicatlons  providers  that  are  the 
subject  of  this  bill.  And  it  is  the  goal  of 
this  bill  to  see  to  it  that  the  maximum 
degree  of  competition  is  available.  And 
in  doing  so,  these  fundamental  deci- 
sions about  whether  or  not  an  action  of 
the  State  or  local  government  is  an  in- 
hibition or  a  barrier  to  entry  almost 
certainly  must  be  decided  in  one 
central  place. 

The  amendment  to  strike  the  pre- 
emption section  does  not  change  the 
substance.  WTiat  it  does  change  is  the 
forum  in  which  any  disputes  will  be 
conducted.  And  if  this  amendment — the 
Feinsteln  amendment — in  its  original 
form  is  adopted,  that  will  be  some  150 
or  160  different  district  courts  with  dif- 
ferent attitudes.  We  will  have  no  na- 
tional uniformity  with  respect  to  the 
very  goals  of  this  bill,  what  constitutes 
a  serious  barrier  to  entry. 

This  will  say  that  if  a  State  or  some 
local  community  decides  that  it  does 
not  like  the  bill  and  that  there  should 
be  only  one  telephone  company  in  its 
jurisdiction  or  one  cable  television  pro- 
vider in  its  jurisdiction,  no  national  or- 
ganization, no  Federal  Communica- 
tions Commission  will  have  the  right 
to  preempt  and  to  frustrate  that  mo- 
nopolistic purpose.  It  will  have  to  be 
done  in  a  local  district  court.  And  then 
if  another  community  in  another  part 
of  the  country  does  the  same  thing, 
that  will  be  decided  in  that  district 
court. 

So,  Madam  President,  this  amend- 
ment— the  Feinsteln  amendment — goes 
far  beyond  its  legitimate  scope.  But  it 
does  have  a  legitimate  scope.  I  join 
with  the  two  sponsors  of  the  Feinsteln 
amendment  in  agreeing  that  the  rules 
that  a  city  or  a  county  imposes  on  how 


its  street  rights  of  way  are  going  to  be 
utilized,  whether  there  are  above- 
ground  wires  or  underground  wires, 
what  kind  of  equipment  ought  to  be 
used  in  excavations,  what  hours  the  ex- 
cavations should  take  place,  are  a  mat- 
ter of  primarily  local  concern  and,  of 
course,  they  are  exempted  by  sub- 
section (c)  of  this  section. 

So  my  modification  to  the  Feinsteln 
amendment  says  that  in  the  case  of 
these  purely  local  matters  dealing  with 
rights  of  way,  there  will  not  be  a  juris- 
diction on  the  part  of  the  FCC  imme- 
diately to  enjoin  the  enforcement  of 
those  local  ordinances.  But  if,  under 
section  (b),  a  city  or  county  makes 
quite  different  rules  relating  to  univer- 
sal service  or  the  quality  of  tele- 
communications services — the  very 
heart  of  this  bill — then  there  should  be 
a  central  agency  at  Washington.  DC, 
which  determines  whether  or  not  that 
inhibits  the  competition  and  the  very 
goals  of  this  bill. 

So.  Madam  President,  I  am  convinced 
that  Senators  Feinstein  and 
KEMPTHORNE  are  right  in  the  examples 
that  they  give,  the  examples  that  have 
to  do  with  local  rights  of  way.  And  the 
amendment  that  I  propose  to  sub- 
stitute for  their  amendment  will  leave 
that  where  it  is  at  the  present  time  and 
will  leave  disputes  in  Federal  courts  in 
the  jurisdictions  which  are  affected. 

But  if  we  adopt  their  amendment,  we 
have  destroyed  the  ability  of  the  very 
commission  which  has  been  in  exist- 
ence for  decades  to  seek  uniformity,  to 
promote  competition,  effectively  to  do 
so:  and  we  will  have  a  balkanized  situa- 
tion in  every  Federal  judicial  district 
in  the  United  States.  So  their  amend- 
ment simply  goes  too  far. 

Now,  Madam  President,  I  can  see 
some,  including  some  of  the  sponsors  of 
the  bill,  who  feel  that  this  preemption 
ought  to  be  total.  And  those  who  feel  it 
ought  to  be  total  should  vote  "no"  on 
the  Feinstein  amendment  and  "no"  on 
mine  as  well.  Those  who  feel  that  there 
should  be  no  national  policy,  that  local 
control  and  State  control  of  tele- 
communications is  so  important  that 
the  national  policy  should  not  be  en- 
forced by  any  central  agency,  should 
vote  for  the  Feinstein  amendment.  But 
those  who  believe  in  balance,  those 
who  believe  that  there  should  be  one 
central  entity  to  make  these  decisions, 
subject  to  judicial  review  when  they 
have  to  do  with  whether  or  not  there  is 
going  to  be  competition,  when  they 
have  to  do  with  the  nature  of  universal 
service,  when  they  have  to  do  with  the 
quality  of  telecommunications  service 
or  the  protection  of  consumers,  but  be- 
lieve that  local  government  should  re- 
tain their  traditional  local  control  over 
their  rights  of  way,  should  vote  against 
the  Feinstein  amendment  and  should 
vote  for  mine.  It  is  the  balance.  It 
meets  the  goals  that  they  propose  their 
amendment  to  meet  without  being 
overly   broad  and  without  destroying 


the  national  system  of  telecommuni- 
cations competition,  which  is  the  goal 
of  this  bill. 

Mr.  KEMPTHORNE.  Madam  Presi- 
dent, I  am  proud  to  join  Senator  Fein- 
stein in  this  amendment.  I  also  wish  to 
acknowledge  the  efforts  of  the  Senator 
from  Washington,  Senator  Gorton,  be- 
cause all  of  us  are  trying  to  correct 
what  is  a  flaw  in  this  bill.  I  find  It  iron- 
ic that  the  title  of  this  bill,  the  Tele- 
communications Competition  and  De- 
regulation Act  of  1995,  this  flaw  that  is 
in  this  bill  smacks  right  at  this  whole 
aspect  of  deregulation,  which  this  Con- 
gress has  been  very  good  about  reestab- 
lishing the  rights  of  States  and  local 
units  of  government. 

Madam  President,  this  amendment  is 
not  about  guaranteeing  access  to  the 
public  right  of  way.  As  the  Senator 
from  Washington  just  pointed  out.  that 
language  is  in  there.  That  Is  section 
(a).  This  amendment  is  not  about  pre- 
serving the  ability  of  a  State  to  ad- 
vance universal  service  and  to  ensure 
quality  in  telecommunications  serv- 
ices, because.  Madam  President,  that  is 
right  here  in  section  (b)  of  the  bill. 
This  amendment  is  not  about  ensuring 
that  local  governments  manage  their 
rights  of  way  in  a  competitively  neu- 
tral and  nondiscriminatory  basis,  be- 
cause that  is  in  section  (c)  of  this  bill. 

In  fact,  the  Senator  from  Texas,  the 
Presiding  Officer,  was  instrumental  in 
having  section  (c)  put  into  this  act.  It 
was  very  helpful.  The  whole  problem  is. 
Madam  President,  section  (d)  then  pre- 
empts all  of  that.  In  section  (d),  it 
states — and  I  will  summarize — that  the 
commission  shall  immediately  preempt 
the  enforcement  of  such  statute,  regu- 
lation, or  legal  requirement  to  the  ex- 
tent necessary  to  correct  such  viola- 
tion or  inconsistency. 

I  think  it  is  a  shame  that  your  good, 
hard  work.  Madam  President,  now  has 
section  (d)  that  preempts  it  and  pulls 
the  plug  on  that.  There  are  those  that 
would  say  the  reason  you  have  to  have 
that  particular  section  is  because  there 
may  be  instances  in  local  government 
that  may  compel  a  cable  company  to 
give  what  they  call  extractions.  We 
asked  our  cable  company  in  Idaho:  Can 
you  give  us  some  examples  of  where  a 
local  community  has  sought  extrac- 
tions, where  you  might  have  to  go  in 
trees  and  do  something  special?  We  do 
not  have  any  examples.  I  find  it  ironic 
that  because  there  are  some  who  be- 
lieve that  these  extractions  could  take 
place,  the  remedy  is  to  say  that  we  will 
now  have  a  Federal  commission  of  non- 
elected  people  preempt  what  local  or 
State  governments  do.  That  is  back- 
sliding from  what  we  have  been  trying 
to  do  with  this  Congress. 

The  Senator  from  Washington  said 
that  we  must  decide  these  cases  in  one 
place.  That  message  is  very  clear. 
Madam  President.  If  there  is  a  prob- 
lem, then  we  are  now  going  to  say  with 
this  legislation,  if  we  leave  section  (d) 


in  there,  they  must  come  to  Washing- 
ton, DC.  You  must  come  to  Washing- 
ton, DC. 

What  has  happened  to  federalism,  to 
States  rights  and  local  rights?  It  was 
brought  to  my  attention  that  in  the 
State  of  Arizona  they  have  pointed  out 
that  this,  in  fact,  could  preempt  the 
Constitution  of  the  State  of  Arizona. 

This  is  a  flaw  in  this  legislation. 
Madam  President,  that,  again,  a  non- 
elected  Commission — which  I  have  a 
great  respect  for  that  Commission — 
could,  in  essence,  preempt  the  Con- 
stitution of  the  State. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  letter  from  the 
National  Governors'  Association,  Na- 
tional Conference  of-  State  Legisla- 
tures, National  Association  of  Coun- 
ties, National  League  of  Cities,  U.S. 
Conference  of  Mayors,  all  In  support  of 
this  amendment.  They  point  out  that 
this  will  not  be  the  impediment  to  the 
barrier,  but  It  Is  the  right  amendment 
to  correct  this  flaw. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

National  Governors'  association. 
National  Conference  of  State 
Legislatures,  National  Asso- 
ciation of  Counties,  National 
League  of  Cities,  and  UNrrEO 
States  Conference  of  Mayors, 

June  6.  1995. 
Hon.  Robert  Dole, 
Majority  Leader,  U.S.  Senate. 
Hon.  Tom  Daschle, 
.Minority  Leader.  U.S.  Senate. 
Washington,  DC. 

Dear  Senator  Dole  and  Senator 
Daschle:  On  behalf  of  state  and  local  gov- 
ernments throughout  the  nation,  we  are 
writing  to  strongly  urge  your  support  for 
two  amendments  to  S.  652,  the  Telecommuni- 
cations Competition  and  Deregulation  Act  of 
1995.  Together  these  amendments  would  pre- 
vent an  unwarranted  preemption  of  state  and 
local  government  authority  and  speed  the 
transition  to  a  competitive  telecommuni- 
cations environment.  The  first  amendment 
achieves  the  appropriate  balance  between 
the  needed  preemption  of  barriers  to  entry 
and  the  legitimate  authority  of  states  and 
localities,  and  the  second  permits  states  to 
continue  efforts  already  underway  to  pro- 
mote competition. 

First,  Senator  Feinsteln  will  offer  an 
amendment  to  delete  a  broad  and  ambiguous 
preemption  section  (section  254(d)  of  Title 
II).  The  Senate's  bill's  proposal  under  Sec- 
tion 254(d)  for  Federal  Communications  Com- 
mission (FCC)  review  and  preemption  of 
state  and  local  government  authority  Is  to- 
tally Inappropriate.  Section  254  (a)  and  (c) 
provide  the  necessary  safeguard  against  any 
possible  entry  barriers  or  Impediments  by 
state  and  local  governments  in  the  develop- 
ment of  the  Information  superhighway.  In 
particular  we  are  concerned  that  Section 
254(d)  would  preempt  local  government  au- 
thority over  the  management  of  public 
rights-of-way  and  local  government's  ability 
to  receive  fair  and  reasonable  compensation 
for  use  of  the  right-of-way.  We  strongly  op- 
posed any  preemption  which  would  have  the 
impact  of  imposing  new  unfunded  costs  upon 
our  states,  local  governments,  and  tax- 
payers. 

Second,  Senator  Leahy  will  offer  an 
amendment  to  strike  language  preempting 


states  from  requiring  IntraLATA  toll  dialing 
parity.  Ten  states  have  already  established 
this  requirement  as  a  means  of  Incresislng 
competition;  thirteen  more  states  are  con- 
sidering its  adoption.  If  the  goal  of  S.  652  Is 
to  Increase  competition,  the  legislation 
should  not  take  existing  authority  from 
states  that  Is  already  being  used  to  further 
compensation.  We  strongly  oppose  this  pre- 
emption and  urge  your  support  for  Senator 
Leahy's  amendment. 

Again,  we  urge  you  to  join  Senator  Fein- 
steln and  Senator  Leahy  In  their  efforts  to 
eliminate  these  two  provisions  from  the  bill 
and  avoid  unwarranted  preemption  of  state 
and  local  government  In  this  critical  area. 
Sincerely, 

Terry  Branstad, 
Co- Lead  Governor  on  Telecommunications. 

Jane  L.  Campbell, 
President,    National    Conference    of    State 
Legislatures. 

Randall  Franke, 
President,  National  Association  of  Counties. 

Carolyn  long  Banks. 
President,  National  League  of  Cities. 

VICTOR  Ashe. 
President,  U.S.  Conference  of  Mayors. 

National  Governors  association, 

Washington,  DC,  June  8,  1995. 
STATE     Preemption     in     Federal    tele- 
communications   Deregulation    Legisla- 
tion 

SUMMARY 

The  U.S.  Senate  has  begun  consideration  of 
S.  652,  a  bin  to  rewrite  the  Federal  Commu- 
nications Act  of  1934  to  promote  competi- 
tion. Several  provisions  in  the  bill  and  cer- 
tain proposed  amendments  would  adversely 
affect  states,  and  Governors  need  to  commu- 
nicate their  concerns  to  their  senators  to: 

Support  the  Felnsteln/Kempthorne  amend- 
ment to  strike  section  254(d)  on  FCC  preemp- 
tion; 

Support  the  Leahy'Slmpson  amendment  to 
protect  the  state  option  to  require 
IntraLATA  toll  dialing  parity  (open,  com- 
petitive markets  for  regional  phone  service); 
and 

Oppose  the  Packwood  McCain  amendment 
to  preempt  local  and  state  authority  to  tax 
direct  broadcast  satellite  services  (DBS). 

BACKGROUND 

Both  the  House  and  the  Senate  have  re- 
ported legislation  to  reform  the  Federal 
Communications  Act  of  1934.  The  Senate  bill. 
S.  652,  would  require  local  phone  companies 
to  open  their  networks  to  competitors  while 
also  permitting  those  companies  to  offer 
video  services  In  competition  with  local 
cable  television  franchises.  Once  the  regional 
Bell  telephone  companies  open  their  net- 
works, they  can  apply  to  the  Federal  Com- 
munications Commission  (FCC)  for  permis- 
sion to  offer  long-distance  service. 

During  the  debate  over  telecommuni- 
cations In  1994.  states  and  localities  banded 
together  to  promote  three  principles  for  In- 
clusion in  federal  legislation:  strong  univer- 
sal service  protections,  regulatory  flexibility 
that  would  retain  an  effective  role  for  states 
to  manage  the  transition  to  a  procom- 
petltlve  environment  rather  than  federal 
agency  preemption,  and  authority  for  states 
and  localities  to  manage  the  public  rights-of- 
way.  At  a  June  6  meeting  of  the  State  and 
Local  Coalition,  chaired  by  Governor  George 
V.  Volnovlch,  the  attached  letter  was  signed 
by  local  officials  and  Iowa  Governor  Terry  E. 
Branstad,  NGA  co-lead  Governor  on  Tele- 
communications. The  letter  calls  for  the  sup- 
port of  two  amendments. 
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FelQsteln/Kempthorne  Amendment:  Delet- 
ing Section  254(d).  Senator  Dlanne  Felnsteln 
(D-Callf.)  and  Senator  Dirk  Kempthorne  (R- 
Idaho)  are  offering  an  amendment  that 
would  strip  broad  and  ambiguous  FCC  pre- 
emption language  from  section  254(d)  of  the 
bill.  Section  254(a)  preempts  states  and  local- 
ities from  erecting  barriers  to  entry,  and 
this  preemption  Is  supported  by  NGA  policy. 
Section  254(b)  permits  states  to  set  terms 
and  conditions  for  doing  business  within  a 
state.  Including  consumer  protections  and 
quality  of  services;  section  254(c)  ensures  the 
authority  of  states  and  local  government  to 
manage  the  public  rights-of-way. 

Paragraph  (c)  was  inserted  In  the  bill  In 
committee  by  Senator  Kay  Bailey  Hutchison 
(R-Tex.).  and  Includes  a  requirement  that 
any  such  fees  and  charges  be  nondiscrim- 
inatory. Paragraph  (d)  states  that  if  the  FCC 
"determines  that  a  state  or  local  govern- 
ment has  permitted  or  Imposed  any  statute, 
regulation,  or  legal  requirement  that  vio- 
lates or  Is  Inconsistent  with  this  section,  the 
FCC  shall  Immediately  preempt  the  enforce- 
ment of  such  statute,  regulation,  or  legal  re- 
quirement to  the  extent  necessary  to  correct 
such  violation  or  Inconsistency."  Because 
small  telephone  or  cable  companies  are  un- 
likely to  have  a  presence  In  Washington, 
D.C.,  this  provision  would  result  In  a  bias  to- 
ward major  competitors.  Striking  paragraph 
(d)  leaves  adequate  protections  for  a  com- 
petitive market. 

Leahy  Simpson  Amendment:  Deleting  Pre- 
emption of  State  Authority  to  Require 
IntraLATA  Toll  Dialing  Parity.  One  major 
reason  that  competition  In  long  distance 
service  has  Increased  Is  the  requirement  that 
local  phone  companies  permit  long-distance 
carriers  dialing  parity  (I.e.,  consumers  no 
longer  have  to  dial  additional  numbers  to 
utilize  an  alternative  long-distance  carrier 
service).  Customers  choose  a  carrier,  and  all 
InterLATA  calls  are  billed  through  that 
company.  However,  calls  within  a  local  ac- 
cess and  transport  area  (IntraLATA),  or  so- 
called  short-haul  or  regional  long-distance 
calls,  are  under  state  Jurisdiction  and  not 
subject  to  this  FCC  rule.  To  date,  ten  states 
have  required  toll  dialing  parity,  and  twelve 
states  are  currently  considering  Its  adoption. 
Paragraph  2^s<B)(ll)  of  S.  652  would  preempt 
the  authority  of  states  to  order  IntraLATA 
toll  dialing  parity;  Senator  Patrick  S.  Leahy 
(D-Vt.)  and  Senator  Alan  K.  Simpson  (R- 
Wyo.)  are  offering  an  amendment  that  would 
remove  this  preemptive  language. 

State  and  Local  Taxing  Authority.  As  re- 
ported by  the  Senate  Commerce,  Science, 
and  Transportation  Committee,  S.  652  In- 
cludes language  ensuring  that  state  and 
local  government  taxation  authority  Is  not 
affected  by  the  bill.  Senator  Bob  Packwood 
(R-Ore.)  and  Senator  John  McCain  (R-Arlz.) 
may  offer  an  amendment  exempting  the  DBS 
Industry  from  any  local  taxation,  even  taxes 
administered  by  states.  This  language  Is 
taken  from  H.R.  1555,  recently  approved  by 
the  House  Commerce  Committee.  States 
must  ensure  that  the  Senate  bill  avoids  the 
preemption  of  state  and  local  taxing  author- 
ity. 

ACTIONS  NEEDED 

Governors  need  to  contact  their  senator  to 
urge  support  for  both  the  Felnsteln' 
Kempthorne  amendment  and  the  Leahy/ 
Simpson  amendment,  and  to  urge  opposition 
to  the  Packwood  McCain  amendment. 

Mr.  LEVIN,  Madam  President,  I  sup- 
port the  Felnsteln  amendment  to  re- 
move the  provision  in  S.  652  which 
would  preempt  local  control  of  the  pub- 
lic rights-of-way. 


The  Felnsteln  amendment  would  re- 
move section  254(d)  of  the  tele- 
communications bill  currently  being 
considered  by  the  Senate  which  directs 
the  FCC  to  examine  and  preempt  any 
State  and  local  laws  or  regulations 
which  might  prohibit  a  company  from 
providing  telecommunications  serv- 
ices. 

As  a  former  local  official  I  have  al- 
ways felt  it  was  Important  that  we  in 
Congress  pay  proper  recognition  to  the 
rights  of  local  government. 

Section  254(d)  is  the  type  of  legislat- 
ing that  we  in  Washington  should  not 
be  doing — preempting  State  and  local 
decisions  in  areas  where  local  govern- 
ment has  the  responsibility  and  speci- 
fied knowledge  to  act  in  the  best  inter- 
est of  their  local  communities.  Wash- 
ington should  not  micromanage  how 
local  government  administers  its 
streets,  highways,  and  other  public 
rights-of-way. 

I  will  vote  in  favor  of  the  Felnsteln 
amendment  and  in  favor  of  the  right  of 
local  governments  to  retain  control 
over  their  streets,  highways,  and 
rights-of-way. 

Mr.  KEMPTHORNE.  Madam  Presi- 
dent, how  much  time  do  I  have  remain- 
ing? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  is  expired. 

Mr.  GORTON.  Madam  President,  how 
much  time  is  remaining? 

The  PRESIDING  OFFICER,  Three 
minutes,  38  seconds. 

Mr.  GORTON.  Madam  President, 
once  again,  the  alternative  proposal, 
which  will  be  voted  on  only  if  this 
amendment  is  defeated,  retains  not 
only  the  right  of  local  communities  to 
deal  with  their  rights  of  way,  but  their 
right  to  meet  any  challenge  on  home 
ground  in  their  local  district  courts. 

The  Felnsteln  amendment  Itself, 
Madam  President,  would  deprive  the 
FCC  of  any  jurisdiction  over  a  State 
law  which  deliberately  prohibited  or 
frustrated  the  ability  of  any  tele- 
communications entity  to  provide 
competitive  service. 

It  would  simply  take  that  right  away 
from  the  FCC,  and  each  such  challenge 
would  have  to  be  decided  in  each  of  the 
various  Federal  district  courts  around 
the  country. 

The  States  retain  the  right  under 
subsection  (d)  to  pass  all  kinds  of  legis- 
lation that  deals  with  telecommuni- 
cations providers,  subject  to  the  provi- 
sion that  they  cannot  impede  competi- 
tion. 

The  determination  of  whether  they 
have  impeded  competition,  not  by  the 
way  they  manage  trees  or  rights  of 
way,  but  by  the  way  they  deal  with 
substantive  law  dealing  with  tele- 
communications entitles.  That  conflict 
should  be  decided  in  one  central  place, 
by  the  FCC. 

The  appropriate  balance  is  to  leave 
purely  local  concerns  to  local  entities, 
but  to  make  decisions  on  the  natural 


concerns  which  are  at  the  heart  of  this 
bill  in  one  central  place  so  they  can  be 
consistent  across  the  country. 

Madam  President,  the  purposes  of 
this  bill  will  be  best  serve(i  by  defeat- 
ing this  amendment  and  adopting  the 
subsequent  amendment.  I  yield  back 
the  balance  of  my  time. 

Mrs.  FEINSTEIN.  Madam  President, 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER  (Mr. 
CAMPBELL).  Is  there  a  sufficient  sec- 
ond? There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  Feln- 
steln amendment  No.  1270. 

The  clerk  will  call  the  roU, 

The  bill  clerk  called  the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced —  yeas  44, 
nays  56,  as  follows: 

[Rollcall  Vote  No.  258  Leg.] 
YEAS-^4 
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Abraham 

Falreloth 

Levin 

Akaka 

Felngold 

Mack 

Baucus 

Felnsteln 

McCain 

BIden 

Ford 

Mlkulskl 

Btngaman 

Glenn 

Moseley-Braun 

Bond 

Graham 

Murray 

Boxer 

Hatfield 

Pell 

Bradley 

Hutchison 

Pryor 

Bums 

Inhofe 

Robb 

Byrd 

Kempthorne 

Roth 

Campbell 

Kennedy 

Sarbanes 

Cohen 

Kerry 

Simpson 

Conrad 

Kohl 

Thomas 

DeWlne 

Laulenberg 

Wellstone 

Dodd 

Leahy 

NAYS— 56 

Asheroft 

Gramm 

Moynlhan 

Bennett 

Grams 

MurkowskI 

Breaux 

Grassley 

Nlckles 

Brown 

Gregg 

Nunn 

Bryan 

Harkin 

Packwood 

Bumpers 

Hatch 

Pressler 

cniafee 

Henin 

Reld 

Coats 

Helms 

Rockefeller 

Cuchi-au 

HulUtiKa 

SantoniTTi 

Coverdell 

Inouye 

Shelby 

Craig 

Jeffords 

Simon 

D'Amato 

Johnston 

Smith 

Daschle 

Kassebaum 

Snowe 

Dole 

Kerrey 

Specter 

Domenlcl 

Kyi 

Stevens 

Dorgan 

Llebenn&n 

Thompson 

Exon 

Lott 

Thurmond 

Frist 

Lugar 

Warner 

Gorton 

McConnell 

So  the  amendment  (No.  1270)  was  re- 
jected. 

Mr.  GORTON.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  PRESSLER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PRESSLER.  I  ask  unanimous 
consent  that  the  Gorton  amendment 
now  be  adopted  by  voice  vote. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

Without  objection,  the  amendment  is 
agreed  to. 

So  the  amendment  (No.  1277)  was 
agreed  to. 

Mr.  GORTON.  Mr.  President,  I  move 
to  reconsider  the  vote. 


Mr.  PRESSLER.  I  move  to  lay  that 
motion  on  the  table. 

AMENDMENTS  NOS.  1284,  AS  MODIFIED,  AND  1282, 
AS  MODIFIED,  EN  BLOC 

(Purpose:  To  require  audits  to  ensure  that 
the  Bell  operating  companies  meet  the  sep- 
arate   subsidiary    requirements   and   safe- 
guards) 
(Purpose:   To   recognize   the   National   Edu- 
cation Technology  Funding  Corporation  as 
a   nonprofit   corporation   operating   under 
the  laws  of  the  District  of  Columbia,  to 
provide  authority  for  Federal  departments 
and  agencies  to  provide  assistance  to  such 
corporation,  and  for  other  purposes) 
Mr.    PRESSLER.    Mr.    President,    I 
send  two  amendments  to  the  desk  and 
ask  for  their  immediate  consideration 
en  bloc.  The  amendments  are  modified 
versions  of  the  amendments  Nos.  1284 
and     1282     by     Senators     Simon     and 
Moseley-Braun.   They  are  acceptable 
to   the   bill   managers   and   have   been 
cleared  on  both  sides  of  the  aisle. 

Mr.  FORD.  Mr.  President,  he  may  be 
giving  away  the  dome  on  the  Capitol 
Building.  We  want  to  know. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Senators  wishing 
to  hold  conversations  will  retire  to  the 
cloakroom. 

Will  the  Senator  from  South  Dakota 
repeat  his  request. 

Mr.  PRESSLER.  I  ask  adoption  of 
the  Simon  amendment  and  the 
Moseley-Braun  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendments  may  be 
considered  en  bloc  at  this  time.  The 
clerk  will  report  the  amendments. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  South  Dakota  [Mr. 
PRESSLER],  for  Mr.  Simon,  proposes  amend- 
ment numbered  1284,  as  modified;  and,  for 
Ms.  Moseley-Braun,  amendment  numbered 
1282.  as  modified. 

The  amendments  (Nos.  1284  and  1282). 
as  modified,  are  as  follows: 

AMENDMENT  NO.  1284 

On  page  31,  Insert  at  the  appreciate  place 
the  following: 

"(d)  Biennial  Audit.— 

"(1)  General  requirement.— A  company 
required  to  operate  a  separate  affiliate  under 
this  section  shall  obtain  and  pay  for  a  Joint 
Federal  State  audit  every  2  years  conducted 
by  an  Independent  auditor  selected  by  the 
Commission,  and  working  at  the  direction  of, 
the  Commission  and  the  State  commission  of 
each  State  in  which  such  company  provides 
service,  to  determine  whether  such  company 
has  compiled  with  this  section  and  the  regu- 
lations promulgated  under  this  section,  and 
particularly  whether  such  company  has  com- 
piled with  the  separate  accounting  require- 
ments under  subsection  (b). 

"(2)  Results  submitted  to  commission; 
state  commissions.— The  auditor  described 
in  paragraph  (1)  shall  submit  the  results  of 
the  audit  to  the  Commission  and  to  the 
State  commission  of  each  State  In  which  the 
company  audited  provides  service,  which 
shall  make  such  results  available  for  public 
inspection.  Any  party  may  submit  comments 
on  the  final  audit  report. 

"(3)  Access  to  documents.— For  purposes 
of  conducting  audits  and  reviews  under  this 
subsection— 

"(A)  the  Independent  auditor,  the  Commis- 
sion, and  the  State  commission  shall  have 


access  to  the  final  accounts  and  records  of 
each  company  and  of  Its  affiliates  necessary 
to  verify  transactions  conducted  with  that 
company  that  are  relevant  to  the  specific  ac- 
tivities permitted  under  this  section  and 
that  are  necessary  for  the  regulation  of 
rates; 

"(B)  the  Commission  and  the  State  com- 
mission shall  have  access  to  the  working  pa- 
pers and  supporting  materials  of  any  auditor 
who  performs  an  audit  under  this  section; 
and 

"(C)  the  State  commission  shall  imple- 
ment appropriate  procedures  to  ensure  the 
protection  of  any  proprietary  Information 
submitted  to  it  under  this  section. 

Amendment  No.  1282 
At  the  end  of  the  bill,  insert  the  following: 

TITLE    —NATIONAL  EDUCATION 
TECHNOLOGY  FUNDING  CORPORATION 
SEC.    01.  SHORT  TTfLE. 

This  title  may  be  cited  as  the  "National 
Education  Technology  Funding  Corporation 
Act  of  1995". 

SEC.    02.  FINDINGS:  PURPOSE. 

(a)  Findlvgs.— The  Congress  finds  as  fol- 
lows: 

(1)  Corporation.— There  has  been  estab- 
lished In  the  District  of  Columbia  a  private, 
nonprofit  corporation  known  as  the  National 
Education  Technology  Funding  Corporation 
which  Is  not  an  agency  or  Independent  estab- 
lishment of  the  Federal  Government. 

(2)  Board  of  Directors.— The  Corporation 
Is  governed  by  a  Board  of  Directors,  as  pre- 
scribed in  the  Corporation's  articles  of  incor- 
poration, consisting  of  15  members,  of 
which — 

(A)  five  members  are  representative  of  pub- 
lic agencies  representative  of  schools  and 
public  libraries; 

(B)  five  members  are  representative  of 
State  government.  Including  persons  knowl- 
edgeable about  State  finance,  technology 
and  education:  and 

(C)  five  members  are  representative  of  the 
private  sector,  with  expertise  in  network 
technology,  finance  and  management. 

(3)  Corporate  purposes.— The  purposes  of 
the  Corporation,  as  set  forth  in  Its  articles  of 
Incorporation,  are — 

(A)  to  leverage  resources  and  stimulate 
private  Investment  In  education  technology 
Infrastructure; 

(B)  to  designate  State  education  tech- 
nology agencies  to  receive  loans,  grants  or 
other  forms  of  assistance  from  the  Corpora- 
tion; 

(C)  to  establish  criteria  for  encouraging 
States  to — 

(I)  create,  maintain,  utilize  and  upgrade 
Interactive  high  capacity  networks  capable 
of  providing  audio,  visual  and  data  commu- 
nications for  elementary  schools,  secondary 
schools  and  public  libraries; 

(II)  distribute  resources  to  assure  equitable 
aid  to  all  elementary  schools  and  secondary 
schools  In  the  State  and  achieve  universal 
access  to  network  technology;  and 

(ill)  upgrade  the  delivery  and  development 
of  learning  through  innovative  technology- 
based  instructional  tools  and  applications; 

(D)  to  provide  loans,  grants  and  other 
forms  of  assistance  to  State  education  tech- 
nology agencies,  with  due  regard  for  provid- 
ing a  fair  balance  among  types  of  school  dis- 
tricts and  public  libraries  assisted  and  the 
disparate  needs  of  such  districts  and  librar- 
ies; 

(E)  to  leverage  resources  to  provide  maxi- 
mum aid  to  elementary  schools,  secondary 
schools  and  public  libraries;  and 


(F)  to  encourage  the  development  of  edu- 
cation telecommunications  and  information 
technologies  tlirough  public-private  ven- 
tures, by  serving  as  a  clearinghouse  for  In- 
formation on  new  education  technologies, 
and  by  providing  technical  assistance,  in- 
cluding assistance  to  States.  If  needed,  to  es- 
tablish State  education  technology  agencies. 

(b)  Purpose.— The  purpose  of  this  title  is 
to  recognize  the  Corporation  as  a  nonprofit 
corporation  operating  under  the  laws  of  the 
District  of  Columbia,  and  to  provide  author- 
ity for  Federal  departments  and  agencies  to 
provide  assistance  to  the  Corporation. 
SEC.    03.  DEFINrnONS. 

For  the  purpose  of  this  title — 

(1)  the  term  "Corporation"  means  the  Na- 
tional Education  Technology  Funding  Cor- 
poration described  in  section    02(a)(1); 

(2)  the  terms  "elementary  school"  and 
"secondary  school"  have  the  same  meanings 
given  such  terms  in  section  14101  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965;  and 

(3)  the  term  "public  library"  has  the  same 
meaning  given  such  term  in  section  3  of  the 
Library  Services  and  Construction  Act. 

SEC.    04.    ASSISTANCE    FOR    EDUCATION    TECH- 
NOLOGY PURPOSES. 

(a)  Receipt  by  Corporation.— Notwith- 
standing any  other  provision  of  law,  in  order 
to  carry  out  the  corporate  purposes  de- 
scribed in  section  02(a)(3),  the  Corporation 
shall  be  eligible  to  receive  discretionary 
grants,  contracts,  gifts,  contributions,  or 
technical  assistance  from  any  federal  depart- 
ment or  agency,  to  the  extent  otherwise  per- 
mitted by  law. 

(b)  Agreement. — In  order  to  receive  any 
assistance  described  in  subsection  (a)  the 
Corporation  shall  enter  Into  an  agreement 
with  the  Federal  department  or  agency  pro- 
viding such  assistance,  under  which  the  Cor- 
poration agrees — 

(1)  to  use  such  assistance  to  provide  fund- 
ing and  technical  assistance  only  for  activi- 
ties which  the  Board  of  Directors  of  the  Cor- 
poration determines  are  consistent  with  the 
corporate  purposes  described  in  section 
02(a)(3); 

(2)  to  review  the  activities  of  State  edu- 
cation technology  agencies  and  other  enti- 
tles receiving  assistance  from  the  Corpora- 
tion to  assure  that  the  corporate  purposes 
described  In  section    02(a)(3)  are  carried  out; 

(3)  that  no  part  of  the  assets  of  the  Cor- 
poration shall  accrue  to  the  benefit  of  any 
member  of  the  Board  of  Directors  of  the  Cor- 
poration, any  officer  or  employee  of  the  Cor- 
poration, or  any  other  Individual,  except  as 
salary  or  reasonable  compensation  for  serv- 
ices; 

(4)  that  the  Board  of  Directors  of  the  Cor- 
poration will  adopt  policies  and  procedures 
to  prevent  conflicts  of  Interest; 

(5)  to  maintain  a  Board  of  Directors  of  the 
Corporation  consistent  with  section 
02(a)(2); 

(6)  that  the  Corporation,  and  any  entity  re- 
ceiving the  assistance  from  the  Corporation, 
are  subject  to  the  appropriate  oversight  pro- 
cedures of  the  Congress;  and 

(7)  to  comply  with— 

(A)  the  audit  requirements  described  In 
section    05;  and 

(B)  the  reporting  and  testimony  require- 
ments described  in  section    06. 

(c)  Construction.— Nothing  in  this  title 
shall  be  construed  to  establish  the  Corpora- 
tion as  an  agency  or  independent  establish- 
ment of  the  Federal  Government,  or  to  es- 
tablish the  members  of  the  Board  of  Direc- 
tors of  the  Corporation,  or  the  officers  and 
employees  of  the  Corporation,  as  officers  or 
epiployees  of  the  Federal  Government. 
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SEC.    05.  AUDITS. 

(a)  .\UDiTS  BY  Independent  Certified  Pub- 
lic Accountants.— 

(2)  Reporting  requirements.— The  report 
of  each  annjal  audit  described  In  paragraph 
(1)  shall  be  included  In  the  annual  report  re- 
quired by  section    06(a). 

(b)  Recordkeeping  requirements;  Audit 

AND  EXA.MINATI0N  OF  BOOKS.— 

(1)  Recordkeeping  requirements.— The 
Corporation  shall  ensure  that  each  recipient 
of  assistance  from  the  Corporation  keeps — 

(A)  separate  accounts  with  respect  to  such 
assistance; 

(B)  such  records  as  may  be  reasonably  nec- 
essary to  fully  disclose— 

(1)  the  amount  and  the  disposition  by  such 
recipient  of  the  proceeds  of  such  assistance; 

(11)  the  total  cost  of  the  project  or  under- 
taking In  connection  with  which  such  assist- 
ance Is  given  or  used;  and 

(ill)  the  amount  and  nature  of  chat  portion 
of  the  cost  of  the  project  or  undertaking  sup- 
plied by  other  sources;  and 

(C)  such  other  records  as  will  facilitate  an 
effective  audit. 

(2)  AUDIT  AND  EXA.MINATION  OF  BOOKS.— The 

Corporation  shall  ensure  that  the  Corpora- 
tion, or  any  of  the  Corporation's  duly  au- 
thorized representatives,  shall  have  access 
for  the  purpose  of  audit  and  examination  to 
any  books,  documents,  papers,  and  records  of 
any  recipient  of  assistance  from  the  Corpora- 
tion that  are  pertinent  to  such  assistance. 
Representatives  of  the  Comptroller  General 
shall  also  have  such  access  for  such  purpose. 

SEC.    OS.  ANTiVAL  REPORT;  TESTIMO^fY  TO  THE 
CONGRESS. 

(a)  ANNUAL  Report.— Not  later  than  April 
30  of  each  year,  the  Corporation  shall  publish 
an  annual  report  for  the  preceding  fiscal 
year  and  submit  that  report  to  the  President 
and  the  Congress.  The  report  shall  Include  a 
comprehensive  and  detailed  evaluation  of 
the  Corporation's  operations,  activities,  fi- 
nancial condition,  and  accomplishments 
under  this  title  and  may  Include  such  rec- 
ommendatiors  as  the  Corporation  deems  ap- 
propriate. 

(b)  Testi.mony  Before  Congress.- The 
members  of  th^  Board  of  Directors,  and  offi- 
cers, of  the  Corporation  shall  be  available  to 
testify  before  appropriate  committees  of  the 
Congress  with  respect  to  the  report  described 
In  subsection  (a),  the  report  of  any  audit 
made  by  the  Comptroller  General  pursuant 
to  this  title,  or  any  other  matter  which  any 
such  committee  may  determine  appropriate. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, this  amendment  Is  identical  to  S. 
792.  leg^islation  designed  to  connect 
public  schools  and  public  libraries  to 
the  information  superhighway,  which  I 
introduced  earlier  this  year. 

If  there  is  any  objective  that  should 
command  complete  American  consen- 
sus, it  is  to  ensure  that  every  Amer- 
ican has  a  chance  to  succeed.  That  is 
the  core  concept  of  the  American 
dream — the  chance  to  achieve  as  much 
and  to  go  as  far  as  your  ability  and  tal- 
ent will  take  you.  Public  education  has 
always  been  a  part  of  that  core  con- 
cept. In  this  country,  the  chance  to  be 
educated  has  always  gone  hand  in  hand 
with  the  chance  to  succeed. 
technology 

Nonetheless,  I  am  convinced  that  it 
will  be  difficult  if  not  impossible  for  us 
to  prepare  all  of  our  children  to  com- 
pete in  the  emerging  global  economy 
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unless  they  all  have  access  to  the  tech- 
nology available  on  the  information  su- 
perhighway. Technology  can  help 
teachers  and  students  play  the  new 
roles  that  are  being  required  of  them  in 
the  emerging  global  economy.  It  can 
help  teachers  use  resources  from  across 
the  globe  or  across  the  street  to  create 
different  learning  environments  for 
their  students  without  ever  leaving  the 
classroom.  Technology  can  also  allow 
students  to  access  the  vast  array  of 
material,  available  electronically,  nec- 
essary to  engage  in  the  analysis  of  real 
world  problems  and  questions. 
GAO  reports 

Last  year,  I  asked  the  General  Ac- 
counting Office  to  conduct  a  com- 
prehensive, nationwide  study  of  our 
Nation's  education  infrastructure.  The 
GAO  decided  to  meet  my  request  with 
five  separate  reports.  The  first  report 
entitled— "The  Condition  of  America's 
Schools" — concluded  that  our  Nation's 
public  schools  need  $112  billion  to  re- 
store their  facilities  to  good  overall 
condition. 

The  most  recent  GAO  report  enti- 
tled— "America's  Schools  Not  Designed 
or  Equipped  for  the  21st  Century"— 
concluded  that  more  than  half  of  our 
Nation's  public  schools  lack  six  or 
more  of  the  technology  elements  nec- 
essary to  reform  the  way  teachers 
teach  and  students  learn  including: 
computers,  printers,  modems,  cable 
TV,  laser  disc  players.  'VCR's,  and  T'V's. 
The  report  states  that:  86.8  percent  of 
all  public  schools  lack  fiber-optic 
cable;  46.1  percent  lack  sufficient  elec- 
trical wiring:  34.6  percent  lack  suffi- 
cient electrical  power  for  computers: 
51.8  percent  lack  sufficient  computer 
networks;  61.2  percent  lack  sufficient 
phone  lines  for  instructional  use:  60.6 
percent  lack  sufficient  conduits  and 
raceways;  and  55.5  percent  lack  suffi- 
cient phone  lines  for  modems. 

LOCAL  property  TAXES 

The  most  recent  GAO  report  did  find 
that  students  in  some  schools  are  tak- 
ing advantage  of  the  benefits  associ- 
ated with  education  technology.  The 
bottom  line,  however,  is  that  we  are 
still  failing  to  provide  all  of  our  Na- 
tion's children  with  the  best  tech- 
nology resources  in  the  world  because 
the  American  system  of  public  edu- 
cation has  forced  local  school  districts 
to  maintain  our  public  schools  pri- 
marily with  local  property  taxes. 

In  Illinois,  the  local  share  of  public 
education  funding  increased  from  48 
percent  during  the  1980-81  school  year 
to  58  percent  during  the  1992-93  school 
year,  while  the  State  share  fell  from  43 
to  34  percent  during  this  same  period. 
The  Federal  Government's  share  of 
public  education  funding  has  also  fall- 
en from  9.1  percent  during  the  1980-81 
school  year  to  5.6  percent  during  the 
1993-94  school  year. 

INFORMATION  SUPERHIGHWAY 

These  statistics  as  well  a^  the  results 
of  the  second  GAO  report  suggest  to  me 


that  the  Federal  Government  must  do 
more  to  help  build  the  education  por- 
tion of  the  information  superhighway. 
Federal  support  for  the  acquisition  and 
use  of  technology  in  elementary  and 
secondary  schools  is  currently  frag- 
mented, coming  from  a  diverse  group  of 
programs  and  departments.  Although 
the  full  extent  to  which  the  Federal 
Government  currently  supports  invest- 
ments in  education  technology  at  the 
precollegiate  level  is  not  known,  the 
Office  of  Technology  Assessment  esti- 
mated in  its  report — "Power  On!" — 
that  the  programs  administered  by  the 
Department  of  Education  provided  5208 
million  for  education  technology  in 
1988. 

There  is  little  doubt  that  substantial 
costs  will  accompany  efforts  to  bring 
education  technologies  into  public 
schools  in  any  comprehensive  fashion. 
In  his  written  testimony  before  the 
House  Telecommunications  and  Fi- 
nance Subcommittee  on  September  30, 

1994,  Secretary  of  Education  Richard 
Riley  estimated  that  it  will  cost  any- 
where from  $3  to  $8  billion  annually  to 
build  the  education  portion  of  the  na- 
tional information  infrastructure. 

NATIONAL  EDUCATION  TECHNOLOGY  FUNDING 
CORPORATION 

Mr.  President,  three  leaders  in  the 
areas  of  education  and  finance  came 
together  recently  to  help  public 
schools  and  public  libraries  meet  these 
costs.  On  April  4,  John  Danforth. 
former  U.S.  Senator  from  Missouri. 
Jim  Murray,  former  president  of 
Fannie  Mae,  and  Dr.  Mary  Hatwood 
Futrell,  former  president  of  the  Na- 
tional Education  Association,  created 
the  National  Education  Technology 
Funding  Corp. 

As  outlined  in  its  articles  of  incorpo- 
ration, the  National  Education  Tech- 
nology Funding  Corp.  will  stimulate 
public  and  private  investment  in  our 
Nation's  education  technology  infra- 
structure by  providing  States  with 
loans,  loan  guarantees,  grants,  and 
other  forms  of  assistance. 

AMENDMENT     • 

Mr.  President,  I  introduced  S.  792, 
the  National  Education  Technology 
Funding  Corporation  Act,  on  May  11, 

1995,  to  help  provide  the  seed  money 
necessary  to  get  this  exciting  private 
sector  initiative  off  the  ground.  Rather 
than  supporting  our  Nation's  education 
technology  infrastructure  by  creating 
another  Federal  program,  this  legisla- 
tion would  simply  authorize  Federal 
departments  and  agencies  to  make 
grants  to  the  NETFC. 

The  amendment  I  am  introducing 
today  would  not  create  the  NETFC  or 
recognize  it  as  an  agency  or  establish- 
ment of  the  U.S.  Government;  it  would 
only  recognize  its  incorporation  as  a 
private,  nonprofit  organization  by  pri- 
vate citizens.  However,  since  NETFC 
would  be  using  public  funds  to  connect 
public  schools  and  public  libraries  to 
the     information     superhighway,     my 


amendment  would  require  the  corpora- 
tion to  submit  itself  and  its  grantees  to 
appropriate  congressional  oversight 
procedures  and  annual  audits. 

This  amendment  will  not  infringe  on 
local  control  over  public  education  in 
any  way.  Rather,  it  will  supplement, 
augment,  and  assist  local  efforts  to 
support  education  technology  in  the 
least  intrusive  way  possible  by  helping 
local  school  districts  build  their  own 
on-ramps  to  the  information  super- 
highway. 

S.  792  has  been  cosponsored  by  Sen- 
ators Burns,  Campbell,  Kerry,  and 
ROBB  and  endorsed  by  the  National 
Education  Association,  the  National 
School  Boards  Association,  the  Amer- 
ican Library  Association,  the  Council 
for  Education  Development  and  Re- 
search, and  organizations  concerned 
about  rural  education. 

CONCLUSION 

Mr.  President.  I  urge  my  colleagues 
to  take  this  important  step  to  help 
connect  public  schools  and  public  li- 
braries to  the  information  super- 
highway by  quickly  enacting  my 
amendment  into  law. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ments en  bloc. 

Without  objection,  the  amendments 
are  agreed  to. 

So  the  amendments  (Nos.  1282  and 
1284),  as  modified,  were  agreed  to. 

Mr.  SIMON.  I  move  to  reconsider  the 
vote. 

Mr.  PRESSLER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CLOTURE  MOTION 

The    PRESIDING    OFFICER.    Under 

the  previous  order,  the  clerk  will  now 

report  the  motion  to  invoke  cloture  on 

S.  652. 

The  legislative  clerk  read  as  follows: 

CLOTURE  Motion 
We,  the  undersigned  Senators,  In  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate  do  hereby 
move  to  bring  to  close  debate  on  Calendar 
No.  45,  S.  652.  the  Telecommunications  Com- 
petition and  Deregulation  Act: 

Trent  Lott.  Larry  Pressler,  Judd  Gregg. 
Don  Nlckles,  Rod  Grams.  Rick 
Santorum.  Craig  Thomas,  Spencer 
Abraham,  J.  James  Exon.  Bob  Dole, 
Ted  Stevens.  Larry  E.  Craig,  Mike 
DeWlne.  John  Ashcroft,  Robert  F.  Ben- 
nett. Hank  Brown,  Conrad  R.  Burns. 


CALL  OF  THE  ROLL 

The  PRESIDING  OFFICER.  By  unan- 
imous consent,  the  quorum  call  has 
been  waived. 


VOTE 

The     PRESIDING     OFFICER.     The 
question  now  occurs.  Is  it  the  sense  of 


the  Senate  that  debate  on  S.  652,  the 
telecommunications  bill,  shall  be 
brought  to  a  close?  The  yeas  and  nays 
are  required.  The  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll. 

The  yeas  and  nays  resulted — yeas  89, 
nays  11,  as  follows: 

[Rollcall  Vote  No.  259  Leg.] 
YEAS— 89 


Abraham 

Frist 

McCain 

Akaka 

Glenn 

McConnell 

Ashcrofl 

Gorton 

Mlkulskl 

Baucus 

Graham 

Moseley-Braun 

Bennett 

Gramm 

Moynlhan 

Blden 

Grams 

MurkowskI 

Blngaman 

Grassley 

Murray 

Bond 

GreffK 

Nlckles 

Boxer 

Hark  In 

Nunn 

Breaux 

Hatch 

Packwood 

Brown 

Hatneld 

Pell 

Bryan 

Henin 

Pressler 

Burns 

Helms 

Pry  or 

Campbell 

Holllngs 

Reld 

Chafee 

Hutchison 

Robb 

Coats 

Inhofe 

Rockefeller 

Cochran 

Inouye 

Roth 

Cohen 

Jeffords 

Santorum 

Coverdell 

Johnston 

Sarbanes 

Craig 

Kassebaum 

Shelby 

D'Amato 

Kempthorne 

Simpson 

Daschle 

Kennedy 

Smith 

DeWlne 

Kerrj' 

Snowe 

Dodd 

Kohl 

Specter 

Dole 

Kyi 

Stevens 

Domenlcl 

Leahy 

Thomas 

Exon 

Lleberman 

Thompson 

Falrcloth 

Lott 

Thurmond 

Felnsteln 

Lugar 

Warner 

Ford 

Mack 

NAYS— 11 

Bradley 

Dorgan 

Levin 

Bumpers 

Felngold 

Simon 

Byrd 

Kerrey 

Wellstone 

Conrad 

Lautenberg 

The  PRESIDING  OFFICER.  Three- 
fifths  of  the  Senators  duly  chosen  and 
sworn  having  voted  in  the  affirmative, 
the  motion  is  agreed  to. 

Mr.  PRESSLER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota  is  recognized. 

Mr.  PRESSLER.  Mr.  President,  I 
want  to  thank  all  Senators  for  that 
outstanding  cloture  vote  and  to  say 
that  now  in  this  postcloture  period,  I 
hope  Senators  will  bring  their  amend- 
ments to  the  floor.  We  are  ready  to 
proceed.  Senator  Dole  has  indicated  a 
desire  of  possibly  finishing  the  bill 
today  or  tonight.  We  hope  we  can  do 
that. 

I  think  we  are  on  the  way  to  passing 
a  deregulatory,  procompetitive  tele- 
communications bill.  I  thank  all  Sen- 
ators for  their  cooperation.  We  hope 
that  Senators  who  have  speeches  or 
amendments  will  bring  them  to  the 
floor. 

AMENDMENT  NO.  1306 

(Purpose:  To  protect  ratepayers  from  having 
to   pay   civil    penalties   for   violations   by 
local  exchange  carriers  of  interconnection 
and  other  duties) 
Mr.  KERREY.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Nebraska  [Mr.  Kerrey] 

proposes  an  amendment  numbered  1306. 


On  page  107,  after  line  23,  Insert  the  follow- 
ing: 

"(d)  Payment  of  Civil  Penalties.— No 
civil  penalties  assessed  against  a  local  ex- 
change carrier  as  a  result  of  a  violation  of 
this  section  will  be  charged  directly  or  indi- 
rectly to  that  company's  ratepayers." 

Mr.  KERREY.  Mr.  President,  I  have 
discussed  this  with  the  managers  of  the 
bill,  and  I  have  a  modification  that  I 
would  like  to  get  unanimous  consent  to 
be  included  which  does  not  change  the 
substance  of  the  bill;  it  merely  clarifies 
to  what  civil  penalties  it  refers.  It  says 
"civil  penalties,  damages  or  interests." 
as  opposed  to  just  "civil  penalties." 

I  ask  unanimous  consent  that  this 
amendment  be  modified  in  that  fash- 
ion. 

Mr.  PRESSLER.  Reserving  the  right 
to  object  until  we  can  get  a  copy  of  it 
over  here.  We  are  trying  to  be  coopera- 
tive and  move  the  process  forward. 
Some  of  these  amendments  have  been 
modified  at  the  very  last  minute.  We 
have  a  system  of  reading  these  over 
here,  and  we  would  like  to  get  a  copy  of 
it. 

Mr.  ROLLINGS.  If  the  Senator  will 
yield.  I  understand,  Mr.  President,  the 
distinguished  Senator  from  Nebraska 
has  a  one-line  amendment.  "No  civil 
penalties  assessed  against  the  local  ex- 
change carrier  as  a  result  of  a  violation 
of  the  section  will  be  charged  directly 
or  indirectly  to  that  company's  rate- 
payers." 

Trying  that  amendment  on  for  size, 
let  us  assume  I  ran  a  public  utility, 
whether  it  be,  say,  a  telephone  com- 
pany, cellular  or  otherwise.  I  am  run- 
ning a  public  company  and  I  am  trying 
to  comply.  Let  us  say  I  am  president. 
Unless  I  take  the  money  out  of  my 
pocket,  how  else  am  I  going  to  avoid 
ipaying  the  penalty  against  the  com- 
pany directly  or  indirectly?  How  do  I 
do  it?  It  is  bound  to  come  out  one  way 
or  the  other.  My  company,  Hollings 
Communications,  has  been  assessed  a 
$5,000  fine. 

Mr.  KERREY.  I  have  an  easy  answer 
for  that.  For  example,  when  the  compa- 
nies get  into  providing  ancillary  serv- 
ices, they  will  always  say,  no,  this  is 
not  coming  from  the  ratepayers,  it  is 
coming  from  the  shareholders.  They  do 
this  all  the  time.  When  the  company  is 
offering  a  defense  of  something,  or 
when  we  are  identifying  something 
that  we  are  concerned  may  be  billed  to 
the  ratepayer,  they  will  provide  infor- 
nrntion  to  the  FCC  saying  that  it  Is 
being  charged  to  the  shareholders,  not 
the  ratejpayers. 

The  bill  provides,  in  section  224,  civil 
penalties  and  damages  if  the  company 
violates  the  Interconnection  require- 
ments. But  my  concern  is  that  there  is 
uncertainty  as  to  whether  these  are 
going  to  be  imposed,  and  even  If  they 
are,  what  the  level  is  going  to  be.  And 
what  the  amendment  attempts  to  do  is 
protect  the  ratepayer  from  having  to 
shoulder  the  burden  of  any  civil  pen- 
alty that  might  end  up  being  Imposed. 
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damage  or  interest,  assessed  against 
the  local  exchange  carrier  for  violating 
the  interconnection  duties  imposed  on 
them  by  the  legislation. 

It  seems  to  me 

Mr.  ROLLINGS.  I  am  willing  to  be 
educated  and  go  along.  In  my  mind, 
like  Government,  we  do  not  have  any- 
thing to  give  that  we  do  not  take.  You 
and  I  have  the  same  idea  in  mind.  If 
that  is  what  the  Senator  says  and  that 
is  what  they  do,  I  am  not  the  head  of 
the  company,  but  I  think  I  could  make 
it  appear  that  the  ratepayers  were  not 
paying  for  it.  But  come  what  may,  I  am 
afraid  they  would  be. 

Mr.  KERREY.  What  the  Senator  from 
South  Carolina  is  saying  is  exactly 
right.  It  has  always  been  a  dispute  with 
consumers  who  object  to  things  a  cer- 
tain company  is  doing,  as  to  whether 
or  not  a  charge  is  being  assessed  to  the 
shareholder  or  the  ratepayer.  That  has 
always  been  in  dispute.  At  both  the 
FCC  and  the  State  public  service  com- 
missions, they  have  attempted  to  an- 
swer this,  and  they  have  mechanisms 
that  allow  them  to  do  this  kind  of  sep- 
aration. 

This  is  an  attempt  to  protect  the 
ratepayer  in  the  event  that  the  local 
exchange  company  is  fined.  As  I  said, 
there  is  considerable  uncertainty.  The 
fines  are  rather  substantial — in  some 
cases,  a  million  dollars  a  day,  and  in 
one  case  $500  million,  which  could  po- 
tentially be  assessed  against  a  local  ex- 
change company  if  they  violated  the 
terms  and  conditions  of  this  new  law.  If 
you  presume  that  a  $5  million  fine  is 
levied  against  a  local  exchange  com- 
pany, it  seems  to  me  the  ratepayer 
should  not  be  penalized  as  a  con- 
sequence of  a  mistake  being  made  by  a 
company  that  is  trying  to  move  from  a 
monopoly  situation  to  a  competitive 
environment. 

This  amendment  says  that,  if  civil 
penalties  are  imposed  or  damages  or 
Interests  are  imposed  according  to  the 
law.  we  just  merely  make  sure  that 
they  are  not  going  to  pass  it  In  particu- 
lar to  a  captive  ratepayer  that  has  no 
other  option. 

Mr.  ROLLINGS.  Will  the  distin- 
guished Senator  yield? 

Mr.  KERREY.  I  am  happy  to  yield  to 
the  Senator. 

Mr.  ROLLINGS.  This  could  make  the 
head  of  a  corporation  at  least  far  more 
careful.  Perhaps  It  could  be  allocated 
against  him  individually. 

I  hearken  back.  In  the  past,  when  I 
was  talking  with  the  former  distin- 
guished Attorney  General  of  the  United 
States,  Robert  Kennedy,  and  we  had 
the  Mississippi  case  down  at  Oxford.  He 
was  asking  me  about  the  enforcement 
of  these  decisions  of  the  Court. 

I  met  Senator  Kennedy  long  before 
being  Senators,  otherwise  we  were  very 
close.  I  said,  "You  know  our  distin- 
guished friend  Governor  Barnett  has  a 
building  right  across  the  street  from 
the  capital.  If  you  had  a  $10,000  a  day 


civil  fine  imposed,  I  think  you  would 
get  his  attention." 

We  public  officials  act  and  the  public 
will  have  to  pick  up.  but  when  we  are 
individually  responsible,  that  Is  a  dif- 
ferent thing. 

I  am  confident  that  the  Attorney 
General  Kennedy  communicated  that 
with  Governor  Barnett,  and  thus  the 
admission  of  James  Meredith  to  Ox- 
ford. The  idea  is  a  good  idea.  It  is  one 
I  used  some  years  back.  I  do  not  see 
any  objection  to  it.  I  will  have  to  listen 
to  our  distinguished  chairman. 

The  PRESIDING  OFFICER.  Is  there 
an  objection  to  the  modification  of  the 
amendment? 

Mr.  PRESSLER.  Reserving  the  right 
to  object,  I  do  not  think  my  colleague 
from  South  Carolina  has  a  copy  of  the 
modified  amendment  with  the  hand- 
written changes. 

This  is  a  problem  procedurally  that 
we  have  here  with  these  modifications. 
Amendments  must  be  modified,  some- 
times. 

Let  me  ask,  this  is  written  in 
longhand.  I  cannot  see,  "damages  or  in- 
terest" is  inserted  where? 

Mr.  KERREY.  With  civil  penalty 
damages. 

Mr.  PRESSLER.  It  should  read  "pay- 
ment of  civil  penalties,  damages  or  in- 
terest." and  then  no  civil  penalties? 

Mr.  KERREY.  That  is  correct,  and  no 
civil  penalty  damages. 

Mr.  PRESSLER.  "Damages  or  inter- 
est, no  civil  penalties;"  and  then  does 
"damages  or  Interest"  occur  again?  We 
have  damages  and  Interest  written 
again. 

Mr.  KERREY.  Mr.  President.  I  gave 
the  desk  the  only  copy  of  the  modifica- 
tion I  have.  I  am  not  even  able  to  look 
at  my  own  copy. 

Mr.  PRESSLER.  Even  the  modifica- 
tion. I  cannot  tell 

Mr.  KERREY.  It  should  be  both  in 
the  heading  and  the  text.  The  change 
needs  to  be  in  the  heading  and  the  text. 

Mr.  PRESSLER.  I  think  we  need  a 
clean  copy. 

Mr.  KERREY.  Would  you  like  block 
letters? 

Let  me  have  staff  work  on  this  while 
I  talk  about  the  amendment. 

Mr.  PRESSLER.  I  do  not  think  we 
have  an  objection  to  the  basic  idea. 

Are  damages  and  interest  different 
from  civil  penalties? 

Mr.  KERREY.  Civil  penalties  is  not 
clear.  That  is  the  interpretation  that  I 
was  given.  I  was  attempting  to  clarify 
this  thing.  I  was  told  civil  penalties  Is 
not  clear. 

Mr.  PRESSLER.  Is  the  Senator  tak- 
ing "civil  penalties"  out  and  putting 
"damages  or  interest"  in? 

Mr.  KERREY.  No.  I  am  putting  "in- 
terest" and  "damages"  in. 

Mr.  PRESSLER.  Let  me  say.  gen- 
erally speaking.  I  agree  with  the  thrust 
of  the  amendment.  But  if  we  could  get 
a  clean  copy  of  the  amendment,  this  is 
a  very  confusing,  the  way  It  Is  written. 
It  is  confusing  to  me  at  least. 


Mr.  KERREY.  I  will. 

The  PRESIDING  OFFICER.  The 
Chair  will  ask  the  Senator  from  Ne- 
braska if  he  would  like  to  temporarily 
lay  this  aside? 

Mr.  KERREY.  Mr.  President,  It  takes 
almost  no  time  at  all.  I  would  like  to 
get  staff  to  clear  this  up.  It  is  a  single- 
line  amendment.  It  should  not  be  that 
difficult  to  have  staff  write  this  up  in 
block  letters. 

Mr.  PRESSLER.  I  am  not  trying  to 
be  difficult. 

Mr.  KERREY.  I  understand.  I  put  in- 
sertions in  this  thing,  and  I  need  it 
written  out  in  a  single  line.  I  do  not 
need  to  lay  the  amendment  aside. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KERREY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KERREY.  I  ask  unanimous  con- 
sent that  my  request  for  modification 
of  this  amendment  be  withdrawn. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PRESSLER.  Mr.  President,  we 
have  no  problem  with  the  amendment 
and  we  are  prepared  to  accept  it. 

Mr.  KERREY.  Mr.  President.  I  ask 
unanimous  consent  that  a  modification 
of  my  amendment  be  accepted. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  modification  of  the 
amendment  being  accepted? 

Mr.  KERREY.  I  earlier  withdrew  it. 
but  I  heard  the  Senator  from  South  Da- 
kota say 

Mr.  ROLLINGS.  The  Senator  from 
South  Dakota  was  accepting  the 
amendment  once  the  modification  had 
been  withdrawn. 

Mr.  PRESSLER.  That  is  right. 

Mr.  ROLLINGS.  Is  that  correct.  Sen- 
ator? 

Mr.  KERREY.  Let  me  withdraw  the 
modification,  and  I  would  like  to  have 
the  modification  sent  to  the  Senator 
from  South  Dakota. 

I,  personally,  would  prefer  not  to 
have  the  amendment  without  this  clar- 
ification. I  would  like  to  have  the  man- 
ager of  the  bill  look  at  the  modifica- 
tion before  it  is  accepted,  and  I  would 
like  to  talk  about  the  bill  or  the 
amendment  for  a  little  while,  so  we  can 
look  at  a  clean  copy. 

Mr.  PRESSLER.  We  are  prepared  to 
accept  the  amendment  as  it  Is  written 
and  drafted. 

Mr.  KERREY.  Without  modification? 

Mr.  PRESSLER.  Without  modifica- 
tions. 

Mr.  KERREY.  You  are  saying  you  ob- 
ject to  modifications? 

Mr.  PRESSLER.  No,  no,  I  did  not  say 
that.  I  thought  you  had  withdrawn 
your  modification. 

Mr.  KERREY.  I  am  withdrawing  the 
modification  so  I  can  get  the  language 


clear  enough  so  that  the  Senator  from 
South  Dakota  can  evaluate  the  modi- 
fication itself.  Then  I  can  proceed  and 
discuss  the  amendment  while  the  modi- 
fication is  being  sent  to  the  Senator.  I 
can  redo  it  here  so  it  is  a  cleaner  copy. 

The  PRESIDING  OFFICER.  Is  there 
an  objection  to  temporarily  withdraw- 
ing the  modification? 

Mr.  PRESSLER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KERREY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

AMENDME.VT  NO.  1306.  .-^S  MODIFIED 

Mr.  KERREY.  Mr.  President,  I  ask 
the  modification  that  I  have  now  re- 
viewed with  the  distinguished  manager 
of  the  bill  be  included  as  part  of  this 
amendment. 

Mr.  PRESSLER.  We  have  no  problem 
with  the  amendment  and  we  are  pre- 
pared to  accept  it. 

The  PRESIDING  OFFICER.  Without 
objection  the  amendment  is  so  modi- 
fied. 

The  amendment.  No.  1306,  as  modi- 
fled,  is  as  follows: 

On  page  107,  after  Una  23,  insert  the  follow- 
ing: 

"(d)  Payment  of  Civil  Pe.nalties,  Dam- 
ages. OR  Lnterest.— No  civil  penalties,  dam- 
ages, or  Interest  assessed  against  any  local 
exchange  carrier  as  a  result  of  a  violation  re- 
ferred to  In  this  section  will  be  charged  di- 
rectly or  Indirectly  to  that  company's  rate- 
payers. ' 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1306),  as  modi- 
fled,  was  agreed  to. 

Mr.  KERREY.  While  I  understand  the 
Senator  has  some  additional  amend- 
ments— I  have  some  other  ones  I  would 
send  down — let  me  describe  a  little  bit 
what  was  in  this  amendment  so  col- 
leagues understand  how  this  bill  has 
been  modified. 

I  think  it  is  an  important  amend- 
ment because  we  are  moving  from  a 
system  of  assessing  rates  for  your  local 
telephone  service,  based  upon  a  rate 
base.  That  typically  is  calculated,  pre- 
sented to  the  public  service  commis- 
sion or  the  public  utility  commission 
of  the  State,  and  the  public  service 
commission  or  public  utility  commis- 
sion makes  a  determination  about 
local  telephone  charges  based  upon 
that  rate. 

There  are  a  number  of  States  that 
have  moved  to  a  more  competitive  type 
of  situation.  I  think  there  are  seven, 
eight,  or  nine  States  that  have  done 
so — I  believe  Colorado  just  recently 
passed  legislation.  This  legislation,  S. 
652  preempts  the  States  and  says  we 
are  going  to  go  to  a  price  cap  system  of 
regulation  as  opposed  to  rate  base. 


So,  all  50  State  public  utility  com- 
missions or  public  service  commissions 
would  be  required  to  use  a  price  cap 
system  under  this  legislation. 

I  think  it  is  going  to  be  important,  as 
you  move  to  this  widespread  use  of 
price  cap  regulation,  to  say  very  clear- 
ly, given  the  rather  substantial  pen- 
alties for  failure  to  provide  inter- 
connection—and they  are  rather  sub- 
stantial; as  I  said,  I  believe  it  is  $1  mil- 
lion a  day  and  up  to  $6  million  a  day— 
that  you  will  not  tap  the  ratepayer.  I 
believe  it  is  important,  if  penalties  or 
damages  get  assessed,  it  does  not  get 
passed  on  to  that  individual  ratepayer. 

Regulators  are  inevitably  going  to  be 
asked  by  local  telephone  companies  or 
local  providers  of  service,  as  new  com- 
petitors come  on  line,  to  adjust  these 
caps.  When  they  do,  it  is  going  to  be 
very  difficult  if  not  impossible  to  ex- 
clude consideration  of  costs  in  making 
that  adjustment.  In  making  that  ad- 
justment they  may  not  be  able  to  iden- 
tify and  exclude  penalties  effectively. 
This  amendment  will,  as  a  con- 
sequence, protect  ratepayers. 

Mr.  President.  I  am  proposing  an 
amendment  designed  to  protect  rate- 
payers from  having  to  shoulder  the 
burden  of  any  civil  penalties,  damages 
or  interest  assessed  against  local  ex- 
change carriers  for  violating  the  inter- 
connection and  other  duties  imposed 
on  them  by  this  legislation. 

Section  224  of  the  bill  contains  en- 
forcement provisions.  Under  these  pro- 
visions, a  telecommunications  carrier 
that  falls  to  implement  the  require- 
ments of  sections  251  and  255  can  be 
punished  by  a  civil  penalty  of  up  to  $1 
million  for  each  offense.  A  Bell  com- 
pany that  repeatedly,  knowingly,  and 
without  reasonable  cause  fails  to  im- 
plement an  interconnection  agreement, 
to  live  up  to  the  agreement  after  im- 
plementing it,  or  to  comply  with  the 
bill's  separate  subsidiary  requirements 
can  be  fined  up  to  $500  million.  These 
penalties  are  intended  to  deter  compa- 
nies from  evading  their  responsibilities 
to  provide  effective  interconnection. 
The  section  also  provides  that  private 
parties  injured  by  such  conduct  can  re- 
cover damages  and  interest. 

I  have  very  serious  doubts,  Mr.  Presi- 
dent, about  the  efficacy  of  the  civil 
penalties  and  the  prospect  of  damages. 
I  think  there  will  be  a  lot  of  uncer- 
tainty as  to  whether  sanctions  will  be 
imposed.  This  uncertainty  is  inherent 
in  the  nature  of  the  interconnection  re- 
quirements in  the  bill.  For  example, 
the  very  first  duty  under  section  251  is 
the  duty  to  enter  into  good  faith  nego- 
tiations with  any  telecommunications 
carrier  requesting  interconnection.  The 
lawyers  could  litigate  until  kingdom 
come  about  whether  a  company  has 
failed  to  negotiate  in  good  faith. 

A  similar  example  is  found  under  the 
minimum  standards  of  interconnec- 
tion. The  local  exchange  carrier  must 
take  whatever  action  under  its  control 


is  necessary,  as  soon  as  it  is  tech- 
nically feasible,  to  provide  tele- 
communications number  portability 
and  local  dialing  parity.  Now  these  two 
things — number  portability  and  local 
dialing  parity — sound  a  little  arcane, 
but  they  are  both  essential  to  having 
any  kind  of  meaningful  local  competi- 
tion. 

Number  portability  means  that  cus- 
tomers can  keep  their  telephone  num- 
bers when  they  switch  phone  compa- 
nies. Quite  simply,  telephone  cus- 
tomers— both  business  and  residen- 
tial— are  not  as  willing  to  switch  phone 
companies  if  they  also  have  to  switch 
phone  numbers.  If  I'm  a  small  company 
in  Omaha,  NE,  I  cant  afford  to  change 
telephone  companies  if  it  means  that  I 
have  to  change  phone  numbers,  even  If 
the  competitor  offers  an  otherwise  bet- 
ter deal.  My  customers  wouldn't  know 
how  to  get  a  hold  of  me.  All  my  list- 
ings, stationery,  and  business  cards 
would  have  to  be  redone. 

So  new  phone  companies  who  want  to 
compete  with  the  established  carrier 
will  be  at  a  tremendous  competitive 
disadvantage  if  there  is  not  number 
portability. 

But  the  local  exchange  carrier 
doesn't  have  to  take  any  action  until 
number  portability  is  technically  fea- 
sible. Who  is  going  to  decide  that 
Issue?  You  can  bet  the  lawyers  will 
have  something  to  say  about  it.  as  well 
as  platoons  of  experts. 

Same  situation  with  local  dialing 
parity.  Local  dialing  parity  means  that 
a  customer  who  subscribes  to  a  com- 
petitor can  make  calls  by  dialing  the 
same  number  of  digits  as  they  would  if 
they  were  customers  of  the  established 
phone  company.  That's  a  big  deal.  Peo- 
ple don't  like  to  dial  any  more  numbers 
than  they  have  to.  Back  in  the  days  of 
the  old  Bell  system,  that  was  one  of 
the  ways  the  monopoly  disadvantaged 
MCI  and  other  long  distance  competi- 
tors. You  had  to  dial  access  codes  if 
you  wanted  to  use  MCI.  That  discour- 
aged people  from  switching. 

So  the  bill  says  that  a  local  exchange 
carrier  has  to  provide  number  port- 
ability and  local  dialing  parity  as  soon 
as  it  is  technically  feasible,  or  there 
will  be  penalties.  Well,  it  could  be 
years  before  the  lawyers  and  the  ex- 
perts and  the  FCC  and  the  courts  figure 
out  what  is  technically  feasible.  By 
that  time,  the  penalties  or  a  private 
action  to  recover  damages  may  not 
mean  too  much. 

Which  brings  me  to  my  next  point. 
Mr.  President.  Even  if  penalties  even- 
tually are  imposed,  we  don't  know  how 
significant  the  penalties  actually 
would  be.  The  bill  sets  upper  limits  on 
the  amount  of  penalties.  But  it  doesn't 
offer  any  assurance  that  a  penalty 
would  ever  approach  those  figures.  Ac- 
tual penalties,  if  they  are  Imposed  at 
all.  could  be  a  fraction  of  the  possible 
amount. 

A  private  party  seeking  damages 
would  also  face  daunting  prospects  in 
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proving  the  level  of  those  damages, 
since  in  many  cases  the  injured  party 
might  never  have  gotten  its  business 
going  because  of  the  very  violation 
complained  of.  The  speculative  nature 
of  damages  might  be  a  serious  barrier 
to  recovery  for  the  injured  party. 

This  balance  of  uncertain  high  pen- 
alties or  damages  against  the  certain 
and  enormous  financial  benefit  to  local 
exchange  carriers — especially  the  Bell 
companies — of  not  providing  effective 
Interconnection  to  would-be  competi- 
tors suggests  that  the  deterrence  effect 
of  this  penalty  scheme  will  be  minimal. 

So  I  have  my  doubts,  Mr.  President, 
that  this  enforcement  approach  is 
going  to  provide  much  encouragement 
to  local  telephone  monopolies  to  co- 
operate in  opening  up  the  local  market 
to  competition. 

But  if  civil  penalties  are  imposed  or 
damages  assessed,  one  thing  we  need  to 
make  sure  of  is  that  they  are  not 
passed  on  to  local  ratepayers.  That  is 
what  my  amendment  does.  Mr.  Presi- 
dent. It  states  that — 

.  .  .  [n]o  civil  penalties,  damages,  or  Inter- 
est assessed  against  any  local  exchange  car- 
rier as  a  result  of  a  violation  referred  to  In 
this  section  will  be  charged  directly  or  Indi- 
rectly to  that  company's  ratepayers. 

This  amendment  Is  necessary,  be- 
cause the  ratepayers  are  captive  to  the 
local  exchange  carriers.  They  don't 
have  any  choice.  Without  this  amend- 
ment, the  carrier  could  just  pass  the 
penalty  or  damages  along  to  rate- 
payers— who  would  have  to  pay,  be- 
cause of  that  lack  of  choice.  And,  in 
that  case,  the  carrier  would  have  suc- 
ceeded in  evading  the  requirements  of 
the  bill  twice — first  by  not  meeting  its 
interconnection  obligations  and  second 
by  making  captive  ratepayers  foot  the 
bill  for  the  penalty  or  damages. 

Moving  to  a  price  cap  form  of  regula- 
tion will  not  solve  this  problem.  In 
fact,  a  price  cap  system  may  increase 
the  chances  that  ratepayers  will  end  up 
paying  the  local  exchange  carrier's 
civil  penalties  and  damage  judgments 
If  this  amendment  is  not  adopted. 
Under  traditional  rate  of  return  regula- 
tion, at  least,  the  State  regulators  can 
conduct  a  rate  case  and  scrutinize  the 
claim  and  tell  the  carrier.  No,  that's  a 
penalty,  you  can't  pass  that  along. 

Under  price  cap  regulation,  regu- 
lators will  inevitably  be  asked  to  ad- 
just the  caps.  And  when  they  do  adjust 
them,  it  will  be  impossible  for  them  to 
exclude  consideration  of  costs  in  mak- 
ing that  adjustment.  But  in  making 
that  adjustment,  they  may  not  be  able 
effectively  to  exclude  penalties  and 
damages  from  the  adjustment. 

This  amendment  will  put  the  burden 
on  the  local  exchange  carrier  to  make 
sure  that  penalties,  damages  and  inter- 
est don't  end  up  burdening  ratepayers. 
It  makes  sure  that  the  penalties  penal- 
ize the  local  exchange  carrleir,  not  the 
captive  ratepayers. 


AMENDMENT  NO.  1344 

(Purpose:  To  provide  for  the  representation 

of  consumers  on  the  Federal-State  Joint 

Board  on  universal  service) 

Mr.  KERREY.  Mr.  President,  I  have 
an  amendment  at  the  desk.  I  ask  for  its 
immediate  consideration.  It  is  amend- 
ment No.  1344. 

Mr.  President,  there  is  under  provi- 
sion of  this  amendment  creation  of  a 
new  Federal-State  joint  board. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  withhold.  The  clerk  has  not 
yet  reported  the  amendment.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Nebraska  [Mr.  KERREY] 
proposes  an  amendment  numbered  1344. 

On  page  37,  line  7.  Insert  after  "service." 
the  following:  "In  addition  to  the  members 
of  the  Joint  Board  required  under  such  sec- 
tion 410(c).  one  member  of  the  Joint  Board 
shall  be  an  appointed  utility  consumer  advo- 
cate of  a  State  who  is  nominated  by  a  na- 
tional organization  of  State  utility 
consumer  advocates.". 

Mr.  KERREY.  Mr.  President,  the 
amendment  is  very  straightforward.  It 
merely  asks  for  a  consumer  advocate 
to  be  appointed  to  be  a  member  of  this 
joint  Federal-State  board. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  The  Senator  from 
South  Dakota. 

Mr.  PRESSLER.  Mr.  President.  I  am 
going  to  have  to  question  this  amend- 
ment. I  want  to  confer  here.  Do  we 
have  a  copy  of  this  amendment  here? 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  ROLLINGS.  Mr.  President,  I  say 
to  the  Senator  from  Nebraska,  as  I  un- 
derstand the  idea  here  it  is  to  add  a 
consumer  representative  to  the  joint 
board,  which  is  now  comprised  of  four 
State  commissioners  and  three  Federal 
commissioners.  They  have  the  general 
overall  concern  of  consumers  as  well  as 
industry. 

What  you  have  suggested  now,  by  the 
amendment,  is  that  a  consumer  rep- 
resentative be  added  on.  The  industry 
friends,  then,  will  say  "We  want  an  in- 
dustry friend."  If  there  is  one  thing 
that  sort  the  rankles  this  particular 
Senator— and  it  is  not  the  Senator 
from  Nebraska:  Heavens  above,  I  have 
the  greatest  admiration  for  him— but  it 
is  this  idea  of  classifications  around 
this  town:  middle  class  and  lower  class 
and  upper  class  and  rich  class  and  poor. 

I  represent  the  high,  the  low,  the 
rich,  the  poor  and  all  classes.  I  really 
look  upon  our  public  utility  commis- 
sion at  the  several  States  to  be  very 
much  attuned  to  the  interests  of  con- 


sumers as  well  as  the  industry,  and 
similarly  with  respect  to  the  FCC 
Members.  Mr.  Coelho  and  the  Federal 
Communications  Commission  were  just 
commended  by  the  U.S.  Circuit  Court 
of  Appeals  here  in  the  District  of  Co- 
lumbia last  week  for  the  outstanding 
job  in  measuring  competition  in  the 
market  and  how  they  balance  the  in- 
terests of  consumers  versus  the  needs 
of  the  industry  and  otherwise. 

So  I  really  am  not  enthused  about 
this  amendment  but  I  yield  to  my  dis- 
tinguished chairman. 

Mr.  PRESSLER.  Mr.  President,  I 
must  oppose  this  amendment  reluc- 
tantly. I  am  all  for  consumers.  But  to 
have  a  person  appointed  who  is  nomi- 
nated by  the  National  Organization  of 
State  Utility  Consumer  Advocates, 
then  we  would  say  we  need  a  corporate 
advocate.  We  need  a  racial  minority 
advocate.  We  need  this  and  that. 

So  I  feel  strongly  this  would  not  be 
an  appropriate  amendment.  It  is  my 
present  intention  to  move  to  table  it 
and  to  ask  for  the  yeas  and  nays.  I 
think  we  would  have  serious  problems 
that  this  would  create,  serious  prob- 
lems. I  just  do  not  believe  In  legislat- 
ing, appointing  one  type  or  one  group 
having  access  to  the  board. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  The  Senator  from  Ne- 
braska [Mr.  Kerrey]. 

Mr.  KERREY.  Mr.  President,  I  ac- 
knowledge those  are  reasonable  objec- 
tions. I  suspect  the  Senator  from  South 
Carolina  in  particular  has  had  experi- 
ence as  a  Governor,  Very  often  a  stat- 
ute ends  up  saying  you  have  to  have 
one  from  this  legislative  district,  four 
Republicans,  three  Democrats,  or  vice 
versa.  Very  often  in  the  legislative 
process  you  get  quite  detailed  in  trying 
to  narrow  down  or  debate  who  is  going 
to  be  on  this  board.  I  am  not  doing 
that. 

Indeed,  this  provision  is  in  H.R.  1555. 
It  is  in  the  House  bill.  So  I  am  not  ask- 
ing we  come  in  and  designate  that  you 
have  "x"  number  of  corporate  members 
and  this  number  of  Democrats  and  this 
number  of  Republicans.  I  am  merely 
saying  there  should  at  least  be  one 
consumer  advocate.  As  I  said,  it  is  con- 
sistent with  what  is  already  in  the 
House  bill. 

Philosophically  I  am  with  both  the 
Senator  from  South  Dakota  and  South 
Carolina.  I  think  any  amendment  that 
would  come  in  and  say  with  specific 
language  here  how  each  one  of  these 
board  members  have  to  look  before  you 
can  appoint  them  would  complicate  the 
matter  and  not  likely  result  in  the 
kind  of  board  that  is  going  to  be  need- 
ed. I  merely  argue,  with  respect,  that 
this  conforms  with  the  language  of  the 
House  bill.  I  would  have  loved  to  have 
a  situation  where  I  was  appointing 
boards  where  this  is  all  I  had  to  worry 
about,  only  appointing  one  consumer 
advocate  as  opposed  to  all  the  typical 
balancing  requirements  that  are  speci- 
fied in  legislation. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  [Mr.  HOL- 
LINGS]. 

Mr.  HOLLINGS.  Mr.  President,  in  the 
interests  of  all  parties,  as  I  understand 
it,  should  we  have  a  motion  and  a  roll- 
call  ordered,  I  hope  these  rollcalls 
could  be  stacked  beginning  at  2 
o'clock.  We  have  a  meeting  of  the  lead- 
ership at  the  White  House.  We  have 
Members  down,  blpartisanly,  at  a 
luncheon  for  the  President  of  France, 
President  Chirac. 

With  that  in  mind,  we  can  facilitate 
and  move  right  along  with  any  particu- 
lar votes.  I  hope  we  can  start  at  2 
o'clock,  if  the  chairman  gives  us  per- 
mission to  do  so. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KERREY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KERREY.  Mr.  President,  Is  the 
current  business  my  previous  amend- 
ment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  KERREY.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ment be  laid  aside  temporarily. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KERREY.  Mr.  President.  I  have 
an  amendment  numbered  1313. 

AMENDMENT  NO.  1313 

(Purpose:  Clarifies  state  rate-making 
authority) 

Mr.  KERREY.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Nebraska  [Mr.  Kerrey] 
proposes  an  amendment  numbered  1313. 

On  page  116.  between  lines  2  and  3  Insert 
the  following: 

(D)  Nothing  In  this  section  shall  prohibit 
the  Commission,  for  Interstate  services,  and 
the  States,  for  Interstate  services,  from  con- 
sidering the  profitability  of  telecommuni- 
cations carriers  when  using  alternative 
forms  of  regulation  other  than  rate  of  return 
regulation  (Including  price  regulation  and 
Incentive  regulation)  to  ensure  that  regu- 
lated rates  are  Just  and  reasonable. 

Mr.  PRESSLER.  Mr.  President,  I  am 
told  by  leadership  that  they  are  now 
prepared  to  vote.  If  we  could  lay  aside 
this  amendment  and  come  back  to  the 
Kerrey  amendment  No.  1344,  I  will 
move  to  table  at  that  time,  if  that  is 
agreeable  with  my  friend  from  Ne- 
braska. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  KERREY.  I  ask  unanimous  con- 
sent that  the  amendment  I  just  sent  to 


the  desk  be  laid  aside  and  that  the  pre- 
vious amendment  be  the  order  of  busi- 
ness. And  I  will  speak  a  little  bit  fur- 
ther on  that  before  a  tabling  motion  is 
made. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  1344 

Mr.  KERREY.  Mr,  President,  we  are 
about  to  vote  on  a  motion  by  the  Sen- 
ator from  South  Dakota  to  table  an 
amendment  that  provides  for  a  single 
consumer  on  the  joint  Federal-State 
board.  This  provision  is  in  the  House 
bill.  I  call  to  my  colleagues'  attention, 
who  are  trying  to  figure  out  exactly 
whether  or  not  to  support  an  amend- 
ment that  will  provi(ie  one  consumer 
representative  on  this  board,  that  it 
references  the  universal  services  sec- 
tion. As  we  move  from  this  monopoly 
that  has  been  established  to  provide 
universal  service — understand,  that  is 
the  purpose  of  the  monopoly.  The  mo- 
nopoly is  put  together  to  provide  uni- 
versal telephone  service.  It  has  gotten 
the  job  done.  Now  we  are  going  to  move 
from  a  monopoly  situation  to  a  com- 
petitive situation. 

I  support  changing  the  law  to  get 
that  done.  But  as  we  make  the  transi- 
tion, Members  should  understand  that 
we  are  putting  universal  service  at  risk 
because  we  are  basically  moving  over 
time  so  that  these  companies — cur- 
rently monopolies,  currently  pricing  in 
the  vast  majority  based  upon  a  system 
of  rate-based  rate  of  return — are  going 
to  move  to  a  system  of  price  caps,  and 
eventually  they  are  going  to  price 
based  on  cost. 

Currently,  you  will  have  situations 
in  a  metropolitan  area,  say  Omaha, 
NE,  where  residential  rates  are  about 
$14  a  month,  and  business  rates  are  $30 
a  month.  It  does  not  cost  the  company 
any  difference.  There  is  no  difference 
in  running  a  line  to  a  business  and  run- 
ning a  line  to  a  resident.  The  law  as  set 
up  gives  the  monopoly  the  authority  to 
earn  a  rate  of  return.  But  it  is  also 
given  the  ability  to  subsidize  the  resi- 
dential rates,  to  shift  costs:  in  other 
words,  so  we  can  keep  the  residential 
rates  lower  than  they  otherwise  might 
be. 

I  do  not  know  whether  the  rates  are 
going  to  go  from  $14  to  $18,  or  whether 
in  a  competitive  environment  they  are 
going  to  go  down.  I  do  not  know.  We 
are  going  to  allow  them  to  price  dif- 
ferently. 

In  transition,  one  of  the  biggest  ques- 
tions is.  How  do  we  continue  to  provide 
universal  service  to  these  residential 
consumers?  These  are  the  consumers. 
There  is  already  in  place  a  Federal- 
State  joint  boar(i. 

It  is  going  to  be  entitled  for  1  year  at 
least  "Federal-State  Joint  Board  on 
Universal  Service." 

The  statute  says  that: 

within  one  month  after  the  date  of  enact- 
ment of  this  Act,  the  Commission  shall  Insti- 
tute and  refer  to  a  Federal-State  Joint  Board 


under  section  410(c)  of  the  Communications 
Act  of  1934  a  proceeding  to  recommend  rules 
regarding  the  Implementation  of  section  253 

of  that  Act 

Which  is  the  Universal  Provisions 
Act. 

Including  the  definition  of  universal  service. 
The  Joint  Board  shall,  after  notice  and  pub- 
lic comment,  make  Its  recommendations  to 
the  Commission  no  later  than  9  months  after 
the  date  of  enactment  of  this  Act. 

In  other  words,  this  joint  board  is 
going  to  make  the  recommendations 
about  universal  service  to  the  FCC. 

The  FCC  then: 

.  .  .  may  periodically,  but  no  less  than  once 
every  4  years.  Institute  and  refer  to  the  Joint 
Board  a  proceeding  to  review  the  Implemen- 
tation of  section  253  of  that  act  and  to  make 
new  recommendations,  as  necessary,  with  re- 
spect to  any  modifications  or  additions  that 
may  be  needed.  As  part  of  any  such  proceed- 
ing, the  Joint  Board  shall  review  the  defini- 
tion of.  and  adequacy  of  support  for.  univer- 
sal service  and  shall  evaluate  the  extent  to 
which  universal  service  has  been  protected 
and  advanced. 

In  paragraph  (b),  the  Commission 
then  is  told  to  act. 

The  Commission  shall  Initiate  a  single  pro- 
ceeding to  Implement  recommendations 
from  the  Initial  Joint  Board  required  by  sub- 
section (a) .  .  . 

And  then  it  is  supposed  to  complete 
this  proceeding  within  a  year  after  the 
date  of  enactment  of  this  act. 

So  this  joint  board  is  going  to  be 
making  a  very  important  recommenda- 
tion about  how  we  maintain  this  uni- 
versal service  that  our  consumers,  our 
taxpayers,  ratepayers,  voters  out  there 
have  grown  accustomed  to. 

All  this  amendment  does  is  say  that 
the  joint  board  should  have  on  it  a  sin- 
gle consumer  representative.  It  is 
something  that  I  understand  is  a  philo- 
sophical problem  of  specifying  what 
each  one  of  these  members  are  going  to 
look  like  and  which  political  parties 
and  how  many  corporations. 

This  merely  says  one  individual.  It  is 
the  same  language  that  is  in  1555,  the 
House  bill.  If  there  is  going  to  be  a  ta- 
bling motion,  I  urge  my  colleagues  to 
vote  against  tabling.  This  is  a 
proconsumer  vote. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  PRESSLER.  Mr.  President,  I 
move  to  table  the  amendment,  and  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  appears  to  be  a  sufficient  sec- 
ond. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  occurs  on  the  motion  to  table 
amendment  1344  offered  by  the  Senator 
from  Nebraska  [Mr.  Kerrey].  The  yeas 
and  nays  have  been  ordered.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  result  was  announced — yeas  55, 
nays  45.  as  follows: 
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[Rollcall  Vote  No.  260  Leg.] 
YEAS— 55 


Abnlum 

Frist 

Mack 

Ashcroft 

Gorton 

McCain 

Bennett 

Cramm 

MoConnell 

Bond 

Grams 

Murkowskl 

Breaiu 

Crassley 

Nlckles 

Brown 

OregK 

Packwood 

Bunss 

Hatch 

Pressler 

Campbell 

Hatneld 

Roth 

Cluifee 

Helms 

Sasionun 

Coats 

HoUlnss 

Shelby 

Cochran 

Hutchison 

Simpson 

Coverdell 

Inhofe 

Smith 

cms 

Jeffords 

Stevens 

D'Amato 

Johnston 

Thomas 

Dewme 

Kassebaum 

Thompson 

Dole 

Kempt  home 

Thurmond 

Domenlcl 

Kyi 

Warner 

Falrcloth 

Lott 

Fort 

Lugar 
NAYS-45 

Akaka 

Felngold 

Mlkulskl 

Baucus 

Feins teln 

Moseley-Braun 

Blden 

Glenn 

Moynlhan 

Blnsaman 

Graham 

Murray 

Boxer 

Harlttn 

Nunn 

Bradley 

Heflln 

Pell 

Bryan 

Inouye 

Prjor 

Bumpers 

Kennedy 

Reld 

Byrt 

Kerrey 

Robb 

Cohen 

Kerry 

Rockefeller 

Conrad 

Kohl 

Sarbanes 

Daschle 

Lautenherv 

Simon 

Oodd 

Leahy 

Snowe 

Dorian 

Levin 

Specter 

Exon 

Lleberman 

Wellstone 

So  the  motion  to  table  the  amend- 
ment (No.  1344)  was  agreed  to. 

AME.NDME.NT  NO.  1313 

The  PRESIDING  OFFICER.  The 
pending  question  Is  the  Kerrey  amend- 
ment No.  1313. 

Mr.  KERREY.  Mr.  President,  this 
amendment  would  go  into  the  bill,  for 
colleagues  who  are  checking  the  lan- 
guage out.  on  page  116.  And  it  refers  to 
the  duty  to  subscriber.  Well,  It  would 
add  to  the  rate-of-return  regulation 
elimination.  In  the  third  title  of  this 
bill,  we  are  at  the  end  of  the  transition. 
I  do  not  know  when  that  is  going  to 
be — 3,  4  years,  it  could  be  sooner,  de- 
pending upon  the  local  area. 

This  amendment  goes  after  those 
areas  where  you  may  still  have  some 
monopoly  constraint.  We  are  going  to 
move,  aigaln.  for  emphasis,  so  that  Sen- 
ators understand  what  this  bill  does. 
This  bill  preempts  State  legislatures, 
State  Governors,  regulatory  commis- 
sions that  say  you  can  no  longer  have 
rate-based  return  regulation.  We  are 
going  to  move  to  a  price  cap  system  of 
regulation. 

I  happen  to  think  price  cap  in  almost 
all  situations  can  be  better  than  rate- 
based.  But  there  are  some,  Mr.  Presi- 
dent, where  we  could  have  trouble. 
This  amendment  tries  to  address  those 
situations  by  saying  that  "Nothing  in 
this  section  shall  prohibit  the  commis- 
sion for  interstate  services  and  States 
for  interstate  services  from  considering 
the  profitability  or  earnings  of  tele- 
communications carriers  when  using 
alternative  forms  of  regulation  other 
than  the  rate  of  return  regulation."  It 
does  not  say  they  have  to.  It  says  noth- 
ing in  this  law  shall  prohibit  them 
from  considering  the  profitability  of 
the  companies. 


Mr.  President,  residential  and  busi- 
ness consumer  representatives  and 
telecommunications  competitors  alike 
support  this  legislation's  goal  of  en- 
couraging effective  competition  in  the 
local  telephone  service  market.  How- 
ever, what  I  am  calling  the  monopoly 
telephone  rate  amendment  is  necessary 
to  protect  ratepayers  of  noncompeti- 
tive telecommunications  services  from 
experiencing  multibillion  dollar  rate 
increases  for  these  services  during  the 
transition  to  effective  local  competi- 
tion. 

State  regulators — that  is  to  say,  the 
National  Association  of  Regulatory 
Commissioners;  consumer  representa- 
tives, the  American  Association  of  Re- 
tired Persons,  the  Consumer  Federa- 
tion of  America,  Consumers  Union,  the 
National  Association  of  State  Utility 
Consumer  Advocates,  as  well  as  busi- 
ness telephone  users — that  is  to  say, 
the  customers  of  telephone  companies, 
business  users,  the  International  Tele- 
communications Association — all  are 
concerned  about  section  301  of  this  bill. 

In  mandating  price  flexibility  and 
prohibiting  rate  of  return  regulation, 
section  301  also  prohibits  State  and 
Federal  regulators  from  considering 
earnings  when  determining  whether 
prices  for  noncompetitive  services  are 
just  reasonable  and  affordable,  while 
the  FCC  and  many  State  commissions 
have  instituted  various  price  flexibility 
plans,  typically  based  upon  the  prin- 
ciples of  price  cap  regulation.  Almost 
all  of  those  plans  involve  some  consid- 
eration of  earnings. 

If  regulators  are  prohibited  from  con- 
sidering the  earnings  factor  when  de- 
termining the  appropriateness  of  prices 
for  noncompetitive  services,  then  the 
captive  ratepayers  of  these  services 
will  be  subject  to  billions  of  dollars  In 
rate  Increases  that  regulators  could 
otherwise  prevent. 

The  monopoly  telephone  rates 
amendment  does  not  change  the  bill's 
prohibition  on  rate-of-return  regula- 
tion, but  would  merely  allow  State  and 
Federal  commissions  to  consider  earn- 
ings when  authorizing  the  prices  of 
those  noncompetitive  services. 

The  ratepayer  stake  In  the  monopoly 
telephone  rates  simendment  is  dramati- 
cally demonstrated  by  reviewing  the 
role  of  earnings  within  the  regulatory 
structure  for  the  4-year  period  from 
1991  to  1994.  During  that  period,  if  the 
regulators  of  both  interstate  and  intra- 
state operations  of  the  local  telephone 
companies  had  been  prohibited  from 
considering  earnings  when  approving 
rates  under  their  price  cap  plans,  the 
excess  revenue  over  existing  authorized 
rate  levels  could  have  easily  exceeded 
$18  billion.  In  other  words.  If  S.  652  had 
become  law  In  1991,  telephone  rate- 
payers of  noncompetitive  services — and 
I  keep  emphasizing  that  where  you 
have  competition,  there  is  no  prob- 
lem— but  ratepayers  in  noncompetitive 
areas  and  services  would  have  ha4  to 


pay  $18  billion  more  in  telephone  rates 
than  they  did  between  1991  and  1994. 
Future  pocketbook  hits  will  be  even 
higher  unless  this  legislation  is  amend- 
ed. The  monopoly  telephone  rates 
amendment  provides  a  safeguard 
against  a  rate  Impact  for  the  future. 

A  recent  study  by  Montgomery  Asso- 
ciates, located  In  Massachusetts,  esti- 
mated the  rate  impact  over  the  next  4 
years  of  S.  652,  If  its  current  form  were 
enacted.  Based  upon  an  examination  of 
regulatory  and  Industry  data,  the 
study  conservatively  estimates  that 
local  rates  would  Increase  by  $6  per 
month  over  the  next  4  years. 

The  monopoly  telephone  rates 
amendment  recognizes  It  Is  highly  ap- 
propriate that  State  regulators  con- 
tinue to  have  a  role  in  determining  the 
appropriate  price  of  noncompetitive 
services  In  their  States,  and  in  so 
doing,  have  the  discretion  to  consider 
the  earnings  of  the  local  telephone 
company.  Approximately  75  cents  of 
every  dollar  consumers  spend  on  their 
overall  telephone  bills  Is  for  calls  made 
within  their  State.  As  we  learned  when 
deregulating  other  Industries,  the  leg- 
islative goal  of  local  telephone  com- 
petition advanced  in  this  legislation 
will  not  be  achieved  overnight.  In  the 
interim.  State  regulators  and  legisla- 
tures will  continue  to  be  responsible 
for  ensuring  quality  service  and  fair 
rates  for  noncompetitive  telephone 
services.  Their  hands  will  be  tied  If 
Congress  strips  them  of  the  authority 
to  even  look  at  the  company's  earnings 
before  considering  the  price  level  of 
noncompetitive  services. 

At  a  time  when  the  Federal  Govern- 
ment Is  committed  to  better  recognize 
the  appropriate  role  of  local  govern- 
ment in  assessing  and  protecting  the 
citizens  of  Its  State,  it  makes  no  sense 
to  handicap  the  States  as  they  promote 
the  emergence  of  competition  in  local 
telephone  markets. 

As  the  chairman  of  the  Vermont  Pub- 
lic Service  Board  recently  described  In 
testimony  before  the  Judiciary  Com- 
mittee on  antitrust  business  rights  and 
property  rights: 

In  truly  competitive  markets,  prices  are 
the  result  of  the  forces  of  supply  and  demand 
and  don't  need  to  be  reg-ulated  at  all.  How- 
ever, because  local  exchange,  ancillary  serv- 
ices, and  InterLATA  toll  markets  are  at  best 
partially  competitive,  regulatory  oversight 
Is  still  needed  and— no  one  expects  this  situ- 
ation to  be  remedied  within  the  next  12 
months. 

How  are  prices  In  these  markets  to  be  set? 
They  necessarily  Involve  the  careful  consid- 
eration of  each  provider's  rate  of  return  on 
noncompetitive  services.  A  Judgment  about 
that  rate  of  return  must  underlie  the  Initial 
determination  of  the  starting  prices  allowed. 
How  else  can  regulators  determine  whether 
the  prices  charged  for  their  noncompetitive 
services  are  "Just  and  reasonable,"  or  wheth- 
er excessive  revenues  from  such  services  will 
be  available  to  subsidize  competitive  service 
and  keep  out  potential  competitors? 

The  monopoly  telephone  rates 
amendment,  Mr.  President,  recognizes 


that  the  earnings  of  local  telephone 
companies  are  formidable.  Each  of  the 
7  Baby  Bells  is  among  the  Fortune  Top 
50,  with  most  in  or  approaching  to  the 
Fortune  Top  20  list. 

According  to  the  most  recently  avail- 
able statistics  from  the  FCC,  Statistics 
of  Common  Carriers,  1993-94  edition, 
those  local  telephone  companies  re- 
quired to  report  their  earnings  to  the 
FCC  billed  $90  billion  in  rates  for  1993 
and  had  net  earnings  of  more  than  $5 
billion. 

Since  the  competition  we  strive  for 
in  this  legislation  will  not  become  an 
instant  reality,  the  monopoly  tele- 
phone rates  amendment  recognizes  the 
need  to  provide  State  and  Federal  offi- 
cials with  the  tools  necessary  to  ensure 
that  the  noncompetitive  service  of  the 
local  telephone  companies  are  not 
priced  at  excessive  levels.  Accordingly, 
I  urge  my  colleagues  to  support  the 
monopoly  telephone  rates  amendment. 

Mr.  WELLSTONE.  Mr.  President, 
first  of  all,  let  me  thank  my  colleague 
from  Nebraska  for  his  very  eloquent 
and  strong  voice  on  the  floor  of  the 
Senate  for  the  past  several  days,  espe- 
cially in  behalf  of  consumers  In  this 
country;  especially  In  behalf  of  making 
sure  there  is.  In  fact,  real  competition. 

Mr.  President,  I  come  to  the  floor 
today  to  address  what  I  consider  the 
merits  and  the  faults  of  what  may  be 
one  of  the  most  Important  economic 
development  bills  this  session  of  Con- 
gress will  consider,  namely,  the  Tele- 
communications Competition  and  De- 
regulation Act. 

Mr.  President,  we  have  had  some  en- 
lightening discussions  and  some  solid 
disagreements  on  this  bill.  But  this 
much,  I  think,  all  of  my  colleagues 
could  agree  on:  The  debate  we  have  had 
on  this  bill  has  opened  all  our  eyes  to 
the  dazzling  world  of  possibilities  pro- 
vided by  our  emerging  information 
technologies. 

It  is  a  world  that,  at  leaist  from  my 
perspective,  appears  to  have  virtually 
no  limits  In  terms  of  the  potential  for 
bettering  the  health,  education,  and 
economy  of  the  residents  of  my  State 
of  Minnesota. 

I  can  imagine  workers  in  rural  Min- 
nesota telecommuting  to  and  from 
work  as  far  away  as  New  York  or  Wash- 
ington without  ever  having  to  leave 
their  homes  or  families.  Or  school- 
children In  a  distressed  Minneapolis 
school  district  reading  the  latest  publi- 
cations at  the  Library  of  Congress  via 
thin  glowing  fiber  cables.  That  excites 
me  as  a  teacher. 

Or  rural  health  care  providers  on  the 
Iron  Range,  consulting  with  the  top 
medical  researchers  at  the  Mayo  Clinic 
in  Rochester  to  better  treat  their  pa- 
tients. 

I  can  imagine,  Mr.  President,  things 
like  these,  but  I  do  not  have  to.  Al- 
ready, communication  miracles  like 
these  are  occurring  with  greater  fre- 
quency across  our  Nation.   It  is  fas- 


cinating to  live  in  such  exciting  times. 
I  think  there  Is  a  consensus  among 
Senators  on  both  sides  of  the  aisle  on 
this  question. 

Mr.  President,  this  bill  presents  the 
elected  representatives  of  our  States 
with  a  particularly  exciting  and  at 
times  daunting  responsibility.  How  do 
we  help  dissolve  the  current  artifi- 
cially divided  and  fragmented  tele- 
communications industry  to  nurture 
the  rapid  development  of  these  types  of 
communications,  while  ensuring  that 
these  services  remain  available,  and  I 
think  the  Senator  from  Nebraska  has 
said  this  over  and  over  again,  and  af- 
fordable to  everyone  in  the  Nation,  not 
merely  the  most  privileged  and 
wealthy. 

How  do  we  ensure  that  this  bill  bene- 
fits not  just  the  multlbillion-doUar  al- 
phabet soup  of  corporations — IBM, 
MCI,  AT&T,  TCI,  GTE,  ABC,  and  the 
rest — but  the  consumers  of  St.  Paul, 
and  Mankato,  Fergus  Falls,  and  Du- 
luth,  MN.  How  do  we  guarantee,  Mr. 
President,  fairness,  access,  and  afford- 
abllity  in  the  telecommunications  in- 
dustry? 

We  have  had  several  opportunities  al- 
ready. For  example,  last  week  the  Sen- 
ate, to  its  great  credit,  refused  to  strip 
away  provisions  to  keep  telecommuni- 
cation rates  low  for  schools  and  hos- 
pitals. I  am  proud  to  say  that  I  and  a 
majority  of  my  distinguished  col- 
leagues voted  to  defend  those  protec- 
tions. 

With  that  vote  I  believe  we  took  a 
major  step  toward  keeping  our  commu- 
nication technologies  affordable  for  fu- 
ture generations,  as  well  as  reaffirming 
the  primacy  of  the  consumer  in  this  de- 
bate. 

Monday  night  the  Senate  voted  to 
approve  an  amendment  that  I  believe 
will  help  keep  adult-oriented  cable 
video  programs  away  from  children. 
Again,  I  am  proud  to  say  I  cast  my  vote 
in  support  of  a  measure  to  ensure  that 
such  programming  be  fully  scrambled 
before  entering  the  consumer's  house- 
hold, giving  those  who  know  best,  the 
parents,  the  ability  to  control  the  flow 
of  new  services  into  the  home. 

I  am  saddened,  however,  Mr.  Presi- 
dent, that  the  Senate  has  chosen  now 
to  table  a  measure  that  I  and  many  of 
my  colleagues  believe  Is  central,  abso- 
lutely central,  to  this  entire  debate  of 
competition  and  consumer  protection: 
Providing  a  role  for  the  Department  of 
Justice  to  keep  telephone  monopolies 
from  reassembling  themselves. 

Mr.  President,  I  have  listened  to  the 
debate  on  this  Issue  and  I  thank  my 
colleagues  for  some  stimulating  and  in- 
sightful comments  on  this  subject. 
Some  of  my  colleagues  say  that  these 
protections,  such  as  providing  consum- 
ers a  voice  in  the  process  through  the 
Department  of  Justice,  or  other 
amendments  that  my  colleague  from 
Nebraska  has  introduced  over  and  over 
again  to  make  sure  that  the  consumers 


are  at  the  table  and  that  there  Is  a 
voice  for  consumers,  some  of  my  col- 
leagues have  said  that  this  is  too 
much,  too  bureaucratic,  too  inefflcient 
to  enable  businesses  to  compete. 

I  ask  these  same  colleagues,  after 
you  remove  the  protections  against 
huge  rate  Increases,  against  monopoly, 
against  service  just  for  the  privileged, 
what  would  you  replace  them  with? 
Words,  Mr.  President.  Promises,  guar- 
antees, reassurances  that  this  time,  al- 
though many  of  these  companies  have 
misbehaved  in  the  past,  and  have  been 
fined  repeatedly  for  violating  promises 
to  protect  consumers,  this  time  the 
corporations  promise  to  behave  them- 
selves and  to  conduct  themselves  in  the 
consumer's  best  Interest. 

Mr.  President.  I  have  said  it  before. 
and  I  will  say  it  again.  I  do  not  buy  It. 
I  would  rather  put  my  trust  In  solid 
protections,  written  In  law,  to  make 
sure  that  rates  remain  affordable,  serv- 
ices are  available  for  everyone,  and  no 
one  is  left  behind  in  the  stampede  for 
corporate  profits.  This  extends  across 
the  board:  Let  me  make  It  clear  that  I 
intend  to  fight  efforts  to  strip  out  of 
this  bill  any  consumer  protections  that 
ensure  affordablllty,  fairness,  and  ac- 
cess In  local  and  long  distance  phone 
service  and  cable  TV.  Unfortunately, 
many  of  the  strongest  consumer  pro- 
tection amendments  have  been  de- 
feated to  date. 

I  have  noticed  a  lot  of  lobbyists  out 
in  the  halls  these  days;  lobbyists  that 
as  my  colleagues  know  too  well  are 
just  outside  those  doors.  For  the  bene- 
fit of  the  Record,  Mr.  President,  let  me 
take  a  moment  and  tell  America  who  Is 
out  there:  NYNEX  Is  out  there,  Mr. 
President,  and  so  Is  Time-Wamer,  and 
Amerltech,  and  Northern  Telecomm, 
Bell  South  and  Bell  Atlantic  and 
Southwestern  Bell.  Sprint  and  General 
Electric  and  Gannett — they  are  all  out 
there,  Mr.  President.  It  has  been  called 
Gucci  Gulch  in  the  past,  maybe  this 
time  we  should  call  It  Cell-Phone  Can- 
yon. There  can  be  no  mistaking  it; 
there  are  billions  and  billions  and  bil- 
lions of  dollars  at  stake  in  this  bill. 

But  there  Is  something  else  at  stake 
here — something  much  more  important 
than  all  the  billions  and  billions  and 
billions  of  dollars.  The  fate  of  the 
American  consumer  Is  at  stake  here,  I 
urge  my  colleagues  to  remember  their 
needs,  and  their  voice,  in  the  coming 
debate  and  amendments. 

For  this  reason  I  support  this  Kerrey 
amendment,  as  I  have  past  Kerrey 
amendments.  I  believe  that  what  Is 
lacking  Is  where  do  the  consumers  fit 
In?  Where  is  their  voice?  Where  are 
their  advocates?  Do  they  get  an  oppor- 
tunity to  sit  down  at  the  table?  And 
will.  In  fact,  we  have  true  competition 
as  opposed  to  monopoly? 

I  hope  the  Cell-Phone  Canyon  out 
there  does  not  dominate  the  final  vote 
on  these  key  amendments  and  the  final 
vote  on  this  piece  of  legislation.  I  hope 
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the   vast  majority  of  consumers   who 
are  not  out  in  these  halls  are  the  ones 
who  in  the  last  analysis  we  listen  to. 
Mr.  President.  I  yield  the  noor. 
Mr.  PRESSLER  addressed  the  Chair. 
The      PRESIDING      OFFICER      (Mr. 
THOMAS).  The  Senator  from  South  Da- 
kota. 

Mr.  PRESSLER.  We  are  prepared  to 
endorse  this,  to  accept  this  amend- 
ment. Let  me  say  to  our  friends  that 
our  bill  has  been  endorsed  by  the  White 
House  Conference  on  Small  Business — 
by  small  businessmen  across  the  coun- 
try— and  consumers  are  interested  in 
this  bill.  I  have  predicted  that 
consumer  prices  will  drop  dramatically 
for  telephone  calls  and  cable  television, 
just  as  they  dropped  when  we  deregu- 
lated natural  g£is.  just  as  they  dropped 
when  cellular  phones  were  deregulated. 
In  any  event,  we  are  prepared  to  ac- 
cept this  amendment.  Mr.  President.  I 
urge  the  adoption  of  the  Kerrey  amend- 
ment. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1313)  was  agreed 
to. 

Mr.  PRESSLER.  Mr.  President,  now 
the  Senate  is  open  for  business.  Do  we 
have  Senators  who  wish  to  offer 
amendments? 

I  thank  all  Senators  for  their  co- 
operation. Senator  Kerrey  has  another 
one?  Great.  I  have  been  waiting  eagerly 
for  his  amendment. 

Mr.  KERREY.  Mr.  President,  I  say  to 
the  chairman  and  ranking  member  of 
the  committee.  I  have  some  amend- 
ments filed.  I  am  not  sure  I  am  going 
to  bring  them  all  up.  I  filed  them  under 
the  cloture  rules.  Some  I  am  not  quite 
sure  I  want  to  bring  up.  My  under- 
standing is  under  the  cloture  rules, 
each  Member  has  an  hour  to  talk.  At 
some  point.  I  am  going  to  want  to 
make  a  closing  statement. 

I  know  I  control  some  time.  I  just 
want  to  make  sure  I  reserve  about  30 
minutes  so  I  can  make  a  final  state- 
ment. 

Mr.  PRESSLER.  If  my  friend  would 
be   willing,    perhaps   he   can   begin    to 
state  them  now  and  if  he  were  in  the 
proper  mood,  then  when  an  amendment 
came   to   the   floor   we   could  set   the 
speech  aside  and  hear  the  amendment? 
Mr.  KERREY.  That  is  an  unusual  re- 
quest. I  will  take  a  different  course.  I 
will  take  the  road  less  traveled. 
Mr.  President,  I  yield  the  floor. 
The  PRESIDING  OFFICER.  Let  me 
observe  each  Member  should  not  feel 
obligated  to  take  their  hour. 

Mr.  PRESSLER.  I  think  the  bill  is 
moving  very  nicely.  But  we  do  have  a 
number  of  amendments  filed,  I  think 
particularly  in  certain  areas.  We  are 
eager  for  Senators  to  bring  their 
amendments.  I  do  not  see  any  Senator 
on  the  floor.  We  are  open  for  business 
and  are  going  to  try  to  stack  votes  at 
2  o'clock,  now.  Any  Senator  having  an 
amendment,  please  bring  it. 


Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KERREY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  1310 

(Purpose;  Clarifies  that  pricing  nexlblllty 
-should  not  have  the  effect  of  shifting  reve- 
nues form  competitive  services  to  non- 
competitive services) 

Mr.  KERREY.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The      PRESIDING     OFFICER.      The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Nebraska  [Mr.  Kerrey] 
proposes  an  amendment  numbered  1310. 

Mr.  KERREY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  112,  at  the  end  of  line  17,  Insert  the 
following  sentence:  "Pricing  flexibility  Im- 
plemented pursuant  to  this  section  shall  be 
for  the  purpose  of  allowing  a  regulated  tele- 
communications provider  to  respond  fairly 
to  competition  by  repricing  services  subject 
to  competition  but  shall  not  have  the  effect 
of  shifting  revenues  from  competitive  serv- 
ices to  non-competltlve  services." 

Mr.  KERREY.  Mr.  President,  this  is  a 
very  simple  amendment.  Once  again,  it 
references  title  III.  Title  m  is  a  sec- 
tion where  we  describe  how  we  are 
going  to  end  regulation.  It  is  a  section 
where  we  come  in  very  directly,  and 
make  the  transition  to  a  competitive 
pricing  situation. 

For  citizens,  consumers,  taxpayers, 
voters  and  everyone  else  trying  to  fig- 
ure out  what  this  bill  is  all  about,  we 
currently  allow  local  telephone  compa- 
nies to  set  prices  based  upon  a  rate-of- 
return  methodology.  Most  of  the 
States  are  set  up  that  way.  We  are 
moving  to  price  caps.  States  are  begin- 
ning to  experiment  with  price  caps, 
even  with  restrictions  on  them. 

We  are  going  to  make  a  transition  to 
a  different  method  of  pricing,  eventu- 
ally allowing  the  price  to  be  set  upon 
the  cost  of  the  service  that  is  being 
provided.  The  language  of  title  III  lays 
out  a  framework  for  transition  from  a 
rate-based-rate-of-return  system  to  a 
price  cap  system. 

This  amendment  simply  adds  to  the 
description  under  "in  general"— a  para- 
graph that  makes  certain  that: 

Pricing  nexlblllty  Implemented  pursuant 
to  this  section  shall  be  for  the  purpose  of  al- 
lowing a  regulated  telecommunications  pro- 
vider to  respond  fairly  to  competition  by  re- 
pricing services  subject  to  competition  but 
shall  not  have  the  effect  of  shifting  revenues 
from  competitive  services  to  non-competl- 
tlve services. 


Mr.  President,  this  is  merely  lan- 
guage under  the  general  section  of  sec- 
tion 301,  that  attempts  to  say  let  us 
make  certain  that  we  do  not  have  any 
language  in  this  bill  that  permits  the 
pricing  and  the  shifting  of  revenues 
from  a  competitive  situation  to  a  non- 
competitive situation. 

I  yield  the  floor. 

Mr.  ROLLINGS.  Mr.  President,  look- 
ing at  this  amendment  with  respect  to 
the  phrasing  in  the  purpose  whereby  in 
pricing  flexibility  and  responding  to 
competition  by  repricing  services  the 
intent  as  I  understand  it  is  that  you 
not  raise  the  noncompetitive  services. 
When  you  say  shifting  revenues  or  rais- 
ing costs,  then  you  get  into  the  con- 
cern about  cost-based  operations 
whereby  I  think  the  intent  here  is 
when  you  say  shifting  revenues — that 
is  what  is  disturbing  to  this  Senator. 

Is  it  the  case  that  what  the  Senator 
Is  trying  to  say  is  that  as  you  respond 
to  that  pricing  flexibility,  and  you  are 
responding  to  the  repricing  services 
competition  that  you  do  not  raise  com- 
petitive rates? 

Mr.  KERREY.  That  is  correct. 

Mr.  ROLLINGS.  I  mean  noncompeti- 
tive. 

Mr.  KERREY.  The  Senator  is  correct: 
that  we  do  not  end  up  with  non- 
competitive rates. 

Mr.  ROLLINGS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KERREY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

A.MENDMENT  NO.  1310,  AS  MODIFIED 

Mr.  KERREY.  Mr.  President,  I  failed 
to  ask  unanimous  consent  to  modify 
this  amendment.  It  says  page  112  and  it 
should  be  page  113. 

So  I  ask  unanimous  consent  for  that 
now. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  (No.  1310),  as  modi- 
fied, is  as  follows: 

On  page  113,  at  the  end  of  line  17,  Insert  the 
following  sentence:  "Pricing  flexibility  Im- 
plemented pursuant  to  this  section  shall  be 
for  the  purpose  of  allowing  a  regulated  tele- 
communications provider  to  respond  fairly 
to  competition  by  repricing  services  subject 
to  competition  but  shall  not  have  the  effect 
of  shifting  revenues  from  competitive  serv- 
ices to  non-competltlve  services." 

Mr.  KERREY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PRESSLER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Mr.  PRESSLER.  Mr.  President,  if  I 
may  ask  the  author  of  the  amendment 
a  couple  of  questions  about  the  amend- 
ment, as  I  understand  it,  "Pricing 
flexibility  implemented  pursuant  to 
this  section  shall  be  for  the  purpose  of 
allowing  a  regulated  telecommuni- 
cations provider  to  respond  fairly  to 
competition  by  repricing  services  sub- 
ject to  competition  but  shall  not  have 
the  effect  of  shifting  revenues  from 
competitive  services  to  non-competi- 
tive services." 

Why  would  the  Senator  want  to  pre- 
vent a  company  from  shifting  from 
competitive  services  to  noncompeti- 
tive? First  of  all,  what  does  the  Sen- 
ator mean? 

Mr.  KERREY.  Generally  speaking, 
what  I  am  trying  to  do  with  the  lan- 
guage, I  say  to  the  Senator  from  South 
Dakota,  Mr.  President,  is  to  prevent  a 
continuation  of  a  pricing  scheme  that 
allows  a  shifting  of  revenue  and  in  a 
noncompetitive  environment  prices  to 
be  higher  than  they  otherwise  would 
be.  That  is  the  intent. 

Mr.  PRESSLER.  What  does  the  Sen- 
ator consider  competitive  services  to 
be? 

Mr.  KERREY.  Mr.  President,  I  con- 
sider this  to  be  one  of  the  most  impor- 
tant questions  that  should  be  asked  re- 
peatedly on  the  floor.  I  consider  com- 
petitive service  to  mean  a  choice. 
When  I  as  a  consumer — whether  I  am  a 
business  person,  whether  I  am  in  my 
household,  regardless  of  where  I  am — I 
have  choice. 

I  do  not  like  the  service  that  the 
company  is  providing.  I  do  not  like  the 
price.  So  I  am  going  to  shift  and  go 
someplace  else.  I  have  alternatives  to 
what  I  have  right  now.  Right  now,  I 
have  very  few  alternatives  at  the  local 
level. 

It  is  a  very  important  question.  What 
will  happen.  I  suspect,  initially  is  that 
you  are  going  to  get  competition  at  the 
higher  end,  as  we  currently  do,  in  fact. 
We  have,  as  the  Senator  knows,  all 
kinds  of  competition  coming  into  the 
local  level,  a  relatively  small  percent 
of  the  overall  pie,  but  we  are  starting 
to  get  competition  at  the  local  level  at 
that  higher  end. 

Mr.  PRESSLER.  What  would  be  an 
example  of  a  problem  with  a  company 
shifting  revenues  from  competitive 
services  to  noncompetitive  services? 
Give  me  an  example. 

Mr.  KERREY.  The  concern  I  have  is 
that  I  can  keep  my  noncompetitive 
prices  higher  than  I  otherwise  would, 
that  I  could  keep  the  prices  in  a  non- 
competitive environment  higher.  If  I 
am  a  company  with,  let  us  say,  $1  bil- 
lion of  cash  flow  a  year  and  the  law 
now  allows  me  at  the  local  level  to 
meet  a  competitive  alternative  and 
price  in  order  to  be  able  to  get  the 
business,  and  now  I  have  that  business, 
what  I  am  concerned  about  is  shifting 
that  revenue  in  a  fashion  that  enables 
me  to  keep  my  noncompetitive  prices 


higher  than  I  otherwise  would.  That  is 
the  intent  of  the  amendment. 

Mr.  PRESSLER.  But  the  way  the 
amendment  reads,  it  would  have  the  ef- 
fect of  shifting  revenues  from  competi- 
tive services  to  noncompetitive  serv- 
ices. Was  the  intent  of  that 

Mr.  KERREY.  Right.  That  is  exactly 
right.  Let  us  say  I  am  the  Acme  Tele- 
phone Co.,  and  I  am  currently  given  a 
regulatory  monopoly  at  the  local  level. 
If  I  am  the  CEO  of  that  company  and  I 
am  performing  for  my  shareowners,  I 
am  sitting  there  right  now  saying  I 
have  all  kinds  of  companies  that  are 
coming  into  my  local  market.  They  are 
trying  to  get  my  high-end  users.  So  I 
go  to  that  high-end  business  user  and 
say  I  will  meet  that  price.  I  am  now 
liberated  in  a  competitive  environ- 
ment. I  will  meet  that  price. 

What  I  am  trying  to  do  with  this  lan- 
guage is  to  prevent  the  use  of  that  kind 
of  revenue  to  keep,  in  an  artificial 
fashion,  the  price  for  that  noncompeti- 
tive service  higher. 

Mr.  PRESSLER.  Does  my  colleague 
mean  shifting  cost  or  shifting  reve- 
nues? Because  it  would  seem  that  it 
would  be  logical  you  were  shifting 
costs. 

Mr.  KERREY.  I  mean  shifting  the 
cost  of  the  service,  the  revenue  that 
would  be  required  to  be  paid  in  that 
noncompetitive  environment.  So  the 
noncompetitive  guy  ends  up  paying  a 
higher  rate  as  a  consequence  of  my 
being  able  now  to  go  out  and  say  I  will 
meet  the  competition;  I  will  lower  the 
price:  I  will  give  you  a  lower  price. 
This  amendment  attempts  to  prevent 
the  use  of  that  revenue  in  a  non- 
competitive environment. 

Mr.  PRESSLER.  On  this  amendment. 
I  will  have  to  oppose  it  because  we  do 
not  feel  it  does  what  the  Senator  seems 
to  be  saying  it  does.  I  am  not  question- 
ing the  draftsmanship.  But  I  wonder  if 
our  staffs  could  discuss  it  a  little  bit 
and  see  if  we  cannot — very  frankly,  we 
cannot 

Mr.  KERREY.  I  would  be  pleased  to. 

Mr.  PRESSLER.  Quite  understand 
because  we  think  it  means  you  are  try- 
ing to  shift  costs  and  also  it  would  be 
very  rare  that  a  company  would  want 
to  shift  competitive  services  revenues 
to  noncompetitive  services  revenues  as 
far  as  we  can  see.  But  I  would  have  to 
oppose  this  amendment  as  it  is  pres- 
ently drafted. 

Mr.  KERREY.  I  will  be  glad.  Mr. 
President,  in  a  quorum  call  to  sit  down 
and  look  at  the  language  in  here.  I  un- 
derstand there  may  be  some  potential 
confusion  over  precisely  what  it  is 
doing. 

I  will  say  again  for  emphasis,  the  in- 
tent here  is  to  make  certain  when  we 
open  up  competition,  we  are  basically 
saying  to  a  company  that  right  now  is 
trying — I  have  heard  the  Senator  from 
South  Dakota  talk  about  it  as  well,  so 
I  think  we  are  basically  on  the  same 
wavelength.  If  there  is  some  confusion. 


It  may  be  that  in  drafting  this  I  have 
created  it.  If  the  Senator  is  willing  to 
identify  a  problem.  I  am  perfectly  will- 
ing to  modify  the  amendment  to  make 
the  language  clear. 

But  my  intent  is  to  create  a  situa- 
tion where  we  say  to  a  local  company, 
as  I  think  we  should  by  the  way.  OK, 
meet  the  competitive  alternative.  Go 
ahead  and  price  your  service  and  meet 
that  competitive  alternative.  I  just 
want  to  make  certain  in  a  noncompeti- 
tive environment  the  revenue  stream 
does  not  end  up  being  higher  as  a  con- 
sequence of  liberating,  allowing  that 
competition  to  be  met. 

Mr.  PRESSLER.  I  would  say  before 
we  go  into  a  quorum  call  that  we  wel- 
come other  amendments  and  speeches 
by  Senators.  The  Senate  Is  open  for 
business,  and  we  will  conceivably  lay 
this  aside  if  somebody  else  comes  with 
an  amendment.  And  with  that  I  note 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  RELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RELMS.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order 
for  me  to  address  the  Senate  as  in 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Helms  pertain- 
ing to  the  submission  of  S.  Res.  133  are 
located  in  today's  Record  under  "Sub- 
mission of  Concurrent  and  Senate  Res- 
olutions.") 

Mr.  ROLLINGS.  Mr.  President,  while 
it  appears  we  do  not  have  an  imme- 
diate amendment,  we  are  reconciling 
differences,  including  one  on  universal 
services  and  otherwise. 

While  we  are  engaged  In  that  nego- 
tiation. I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  KERREY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KERREY.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  Kerrey  amend- 
ment No.  1310. 

Mr.  KERREY.  I  ask  unanimous  con- 
sent to  withdraw  amendment  No.  1310. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  amendment  (No.  1310)  was  with- 
drawn. 
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AMENDMENT  NO.  1307 

(Purpose:  To  require  more  than  "an"  Inter- 
connection agreement  prior  to  long  dis- 
tance entry  by  a  Bell  operating  company) 
Mr.  KERREY.  Mr.  President.  I  send 

an  amendment  to  the  desk  and  ask  for 

Its  immediate  consideration. 
The      PRESIDING     OFFICER.      The 

clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Nebraska  [Mr.  Kerrey] 

proposes  an  amendment  numbered  1307. 

Mr.  KERREY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  83.  strike  out  line  12  and  all  that 
follows  through  line  20  and  Insert  In  lieu 
thereof  the  following: 

■•(b)  Specific  LvterLATA  Lnterconnection 
Requirements— 

••(1)  In  general.— a  Bell  operating  com- 
pany may  provide  InterLATA  services  In  ac- 
cordance with  this  section  only  If  that  com- 
pany has  reached  Interconnection  agree- 
ments under  section  251  with  telecommuni- 
cations carriers  that  have  requested  Inter- 
connection for  the  purpose  of  providing  tele- 
phone exchange  service  or  exchange  access 
service.  Including  telecommunications  car- 
riers capable  of  providing  a  substantial  num- 
ber of  business  and  residential  customers 
with  telephone  exchange  or  exchange  access 
service.  Those  agreements  shall  provide,  at  a 
minimum,  for  Interconnection  tliat  meets 
the  competitive  checklist  requirements  of 
paragraph  (2). 

Mr.  KERREY.  Mr.  President,  this  is 
an  amendment  to  section  253  of  the 
Communications  Act  of  1934.  I  dis- 
cussed it  with  the  managers  of  the  bill. 
I  will  briefly  describe  it. 

The  requirement  of  the  current  pro- 
vision is  an  attempt  to  deal  with  actu- 
ally section  251  as  well  by  saying  that 
my  concern  with  255  is  that  it  might 
allow  a  local  telephone  company  to  get 
into  interLATA  after  having  satisfied 
in  a  very  minimal  fashion  the  inter- 
connection requirement  either  of  the 
competitive  checklist  or  of  251.  The  re- 
quirement of  the  current  provision 
should  be  satisfied  as  a  local  telephone 
company  reached  an  interconnection 
agreement  with  only  a  single  tele- 
conununications  carrier,  although  in 
many  markets  a  substantial  number  of 
carriers  will  request  interconnection. 
Under  the  current  provision,  a  Bell 
company  needs  only  a  single  entity  re- 
questing interconnection  without  re- 
gard to  whether  the  requesting  com- 
pany is  weak,  undercapitalized,  or 
lacking  in  other  expertise  or  business 
planning. 

This  amendment  would  ensure  that  a 
local  telephone  company  which  enters 
Into  more  than  one  interconnection 
agreement,  that  the  agreement  in- 
cludes teleconununications  carriers  ca- 
pable of  serving  a  substantial  portion 
of  the  business  in  a  residential  local 
telephone  market.  Although  it  could 
not  ensure  that  competition  will  de- 
velop, it  ensures  the  interconnection 


agreements  are  reached  before  the  long 
distance  entry  of  the  company  capable 
of  providing  local  services  to  both  busi- 
ness and  residential  customers. 

This  amendment  would  remedy  a  pro- 
vision in  the  bill  which  concerns  me,  a 
provision  which  I  believe  is  very  dan- 
gerous and  susceptible  to  interpreta- 
tion in  a  manner  counter  to  the  overall 
Intentions  of  S.  652.  Under  the  current 
provision,  a  Bell  operating  company 
could  gain  entry  into  the  long  distance 
market  on  the  basis  of  one  inter- 
connection agreement  with  a  competi- 
tor. It  would  not  matter  whether  that 
competitor  was  weak,  under- 
capitalized, or  lacking  either  expertise 
or  a  business  plan — that  one  competi- 
tor could  facilitate  Bell  entry  into 
markets  which  at  that  time  may,  or 
may  not,  be  competitive. 

One  of  the  goals  of  this  bill  is  to  open 
the  door,  to  provide  incentives  to  fa- 
cilitate local  competition.  Unless 
amended,  this  provision  may  counter 
that  intended  goal,  in  fact  removing  in- 
centives for  the  Bells  to  reach  agree- 
ment quickly  with  their  strongest  po- 
tential competitors.  If  the  Bells  think 
that  they  can  gain  entry  without  hav- 
ing to  complete  more  than  one  agree- 
ment, we  are  in  fact  inviting  them  to 
game  the  process.  Instead  of  helping  to 
facilitate  local  competition,  they 
might  gain  entry  at  a  time  when  they 
still  monopolize  their  local  msirkets. 
perhaps  both  stunting  the  development 
of  local  competition  and  endangering 
the  gains  that  have  been  made  over  the 
past  decade  in  the  increasingly  com- 
petitive long  distance  industry. 

This  amendment  would  clarify  the 
current  provision  and  move  it  into  line 
with  the  bill's  overall  intentions  by  en- 
suring that  a  BOC  enters  into  more 
than  one  interconnection  agreement 
and  by  ensuring  that  those  agreements 
are  reached  with  telecommunications 
carriers  capable  of  serving  a  substan- 
tial portion  of  the  business  and  resi- 
dential loop  telephone  markets.  This 
clarification  strengthens  the  incen- 
tives and  the  conditions  for  competi- 
tion to  develop. 

The  requirement  in  the  current  pro- 
vision could  be  satisfied  after  a  BOC 
reached  an  interconnection  agreement 
with  only  a  single  telecommunications 
carrier,  although  in  many  markets  it  is 
probable  that  a  substantial  number  of 
carriers  will  request  interconnection. 
Under  the  current  provision,  a  BOC 
need  reach  agreement  with  only  a  sin- 
gle entity  requesting  interconnection, 
without  regard  to  whether  the  request- 
ing company  is  weak,  undercapitalized, 
and  lacking  either  expertise  or  a  busi- 
ness plan. 

The  amendment  would  ensure  that  a 
BOC  enters  into  more  than  one  inter- 
connection agreement  and  that  the 
agreements  Include  telecommuni- 
cations carriers  capable  of  serving  a 
substantial  portion  of  the  business  and 
residential    local    telephone    markets. 


Although  this  does  not  ensure  that 
competition  will  develop,  it  does  en- 
sure that  interconnection  agreements 
are  reached  before  long  distance  entry 
with  companies  capable  of  providing 
local  service  to  a  substantial  number  of 
both  business  and  residential  cus- 
tomers. 

Mr.  President,  it  is  a  pretty  straight- 
forward, clarifying  amendment.  As  I 
have  said  on  a  number  of  occasions,  as 
the  managers  have  as  well,  this  piece  of 
legislation  is  unprecedented.  We  are 
trying  to  manage  a  transition  from  a 
current  regulated  monopoly  into  a 
competitive  arena.  It  is  very  difficult 
to  do.  What  we  have  established  is  in 
section  251,  be  it  a  long  distance  com- 
pany or  other  carrier,  it  can  be  any- 
body who  wants  to  get  into  local  busi- 
ness, they  can  either  negotiate  an 
agreement  or  satisfy,  I  believe,  10 
things  in  section  251;  that  is  to  say.  the 
Communications  Act  of  1934,  section 
251.  Once  they  have  satisfied  those 
agreements — they  have  to  satisfy  those 
agreements  In  order  to  satisfy  the 
law — 251  describes  what  they  have  to  do 
when  somebody  comes  and  says,  "I 
want  to  get  into  local  service,  I  want 
to  approach  your  customers."  Section 
251  says  what  they  have  to  do. 

In  addition,  in  255,  there  is  a  14-part 
competitive  checklist  before  the  local 
Bell  company  can  get  into  interLATA 
to  provide  long  distance  service.  This 
amendment  provides  language  to  make 
certain  that  we  do  not  end  up  with  an 
application  occurring  after  having  sat- 
isfied a  minimal  requirement.  In  other 
words,  I  have  competition  but  it  is  a 
relatively  small  company.  They  really 
are  not  effective  competition.  This  at- 
tempts to  strengthen  the  competitive 
requirement  prior  to  the  FCC  giving 
interLATA  approval. 

Mr.  President.  I  yield  the  floor. 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  STEVENS.  Mr.  President,  may  I 
request  that  the  clerk  read  the  current 
provision  on  line  12,  most  specifically 
the  InterLATA  interconnection  re- 
quirement, just  the  first  paragraph  as 
it  appears  in  the  bill  as  it  appears  now. 
I  believe  there  is  one  change  in  it.  I 
want  to  make  sure  that  is  the  case. 

Mr.  KERREY.  Mr.  President,  which 
page  are  you  going  to  read? 

Mr.  STEVENS.  This  is  page  83,  which 
is  the  current  specific  requirement  per- 
taining to  section  251.  I  just  want  to 
see  if  the  bill  I  have  is  the  same  as  the 
one  that  is  before  the  clerk.  Are  there 
any  changes? 

The  PRESIDING  OFFICER.  There 
have  been  no  changes  to  the  bill  on 
that  page. 

Mr.  STEVENS.  Mr.  President,  on 
that  page  is  the  requirement,  specifi- 
cally the  interLATA  Interconnection 
requirement,  which  specifically  states 
that  a  Bell  operating  company  may 
provide  InterLATA  services  in  accord- 
ance with  the  section  only  if  that  com- 
pany has  reached  an  interconnection 
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agreement  under  section  251  and  that 
agreement  provides  at  a  minimum  for 
interconnection  that  meets  the  com- 
petitive checklist  requirements  of 
paragraph  2.  Paragraph  2  is  the  com- 
petitive checklist.  I  am  certain  that 
the  Senator  from  Nebraska  and  the 
Senators  Involved  in  this  debate  know 
what  is  in  that  checklist. 

What  the  Senator  attempts  to  do 
with  his  amendment  is  to  expand  that 
agreement  in  a  way  that,  in  effect,  as  I 
understand  his  intent,  will  preclude 
any  small  company  not  capable  of  pro- 
viding substantial  coverage  for  both 
business  and  residential  customers  in 
the  exchange  access  areas. 

Under  the  circumstances,  what  that 
would  do  is  really  prevent  the  transi- 
tion from  taking  place  as  we  envision 
it. 

There  is  no  question,  as  the  Senator 
from  Nebraska  stated,  we  are  going 
from  a  period  of  regulation  both  under 
the  courts  and  under  the  FCC  to  a  new 
type  of  regulation  in  which  this  check- 
list is  one  of  the  predominant  features. 
Under  the  circumstances  of  the  bill  as 
it  stands,  size  is  not  material  but  com- 
pliance is.  And  it  will  take  some  time 
in  the  transition  period  for  that  to  hap- 
pen. 

This  is  one  reason  why  we  have  op- 
posed changes  in  the  public  interest 
section  of  the  bill,  because  it  may  well 
be  that  in  this  transition  period  there 
Is  going  to  be  several  different  entitles 
trying  to  get  through  the  gate  at  the 
same  time,  so  to  speak.  And  the  ques- 
tion of  public  interest  is  going  to  weigh 
in  terms  of  which  of  those  entities 
should  be  approved  under  this  section 
of  having  met  with  the  requirement  of 
the  competitive  checklist. 

I  think  the  Senator's  amendment 
narrows  that  group  that  can  be  at  the 
gate  to  be  reviewed  by  the  FCC  and  as 
such  it  would  be  restrictive  of  competi- 
tion in  the  very  essence,  in  the  begin- 
ning, and  therefore  we  would  oppose 
the  Senator's  amendment  as  changing 
the  concept  which  is,  again  I  read, 
compliance  under  the  bill  is  that  the 
agreement  provides  at  a  minimum  for 
interconnection,  it  meets  the  require- 
ments of  the  checklist,  the  competitive 
checklist.  This  adds  to  the  minimum, 
saying,  in  effect,  that  you  have  to  have 
size,  a  large  enough  carrier  that  is  ca- 
pable of  providing  a  substantial  num- 
ber of  business  and  residential  cus- 
tomers within  the  telephone  exchange 
or  exchange  access  service.  Under  the 
circumstances,  the  Senator  from  Ne- 
braska limits  those  who  can  get  to  the 
gate  first.  It  says  the  only  ones  that 
can  get  to  the  gate  first  are  the  large 
carriers. 

Mr.  KERREY.  No. 

Mr.  STEVENS.  That  is  my  conten- 
tion. Until  the  Senator  disabuses  me  of 
that,  I  intend  to  move  to  table  his 
amendment. 

Mr.  KERREY.  Mr.  President,  let  me 
read  the  language.  Certainly  I  believe 


the  language  is  clear  on  that  point.  I 
am  not  trying  to  preclude  at  all.  You 
can  still  have  a  small  carrier,  a  very 
small  company  come  In  and  be  given 
the  Interconnection  requirement  at  the 
local  level.  It  would  be  less  likely  to 
happen.  This  amendment  does  not  say 
that  that  company  is  precluded.  It  does 
not  use  the  language  "preclude"  at  all. 
It  says  interconnection  for  the  purpose 
of  providing — only  If  that  company 
reaches  "Interconnection  agreements 
under  section  251  with  telecommuni- 
cations carriers  that  have  requested 
interconnection  for  the  purpose  of  pro- 
viding telephone  exchange  service  or 
exchange  access  service,  including  tele- 
communications carriers  capable  of 
providing  a  substantial  number  of  busi- 
ness and  residential  customers." 

What  it  Is  attempting  to  do — and  I 
left  the  language  relatively  general,  in 
fact,  because  what  I  am  trying  to  do.  I 
say  to  the  Senator  from  Alaska,  what  I 
am  trying  to  do  is  to  make  sure — we 
tried  earlier  unsuccessfully.  In  fact,  I 
have  a  couple  other  amendments  that  I 
do  not  believe  I  am  going  to  send  to  the 
desk  refighting  the  battle  over  whether 
or  not  the  Justice  Department  should 
be  the  arbiter  of  whether  or  not  there 
is  competition. 

In  S.  1822,  last  year's  bill,  what  we 
said  was  that  once  the  Department  of 
Justice  has  determined  there  is  local 
competition,  the  local  company  then 
can  do  long  distance.  That  was  the 
method  by  which  we  made  certain  that 
there  was  local  competition  prior  to 
the  company  getting  into  long  dis- 
tance. That  was  the  idea. 

Well,  now  what  we  have  done  is  re- 
placed the  Department  of  Justice  de- 
termination with  a  checklist  so  that 
we  have  this  checklist  and  we  have  lan- 
guage In  251  that  allows  for  these  inter- 
connections. 

Well,  what  this  simply  does  Is  It  tries 
to  make  sure  we  get  a  little  more  cer- 
tainty of  competition  because  the  FCC 
does  not  make  any  judgment  about 
competition  other  than  the  connection. 
The  FCC  takes  the  14-poInt  checklist. 
The  FCC  has  to  certify  that  the  check- 
list has  been  satisfied  and  that  the 
company  has  reached  an  interconnec- 
tion agreement  under  section  251  that 
provides  at  a  minimum  for  inter- 
connection that  meets  the  competitive 
checklist  requirements. 

I  understand  that  It  says  at  a  mini- 
mum, and  there  needs  to  be  more. 
What  this  attempts  to  do  Is  bulk  that 
up  and  describe  something  a  bit  more 
than  what  is  required  currently  under 
251. 

Mr.  STEVENS.  Mr.  President,  If  the 
Senator  is  finished,  let  me  state  that 
as  it  is.  as  I  see  it  and  my  adviser.  Earl 
Comstock,  sees  it,  we  agree  that  the 
Impact  of  this  could  be  that  a  Bell  op- 
erating company  could  not  enter  the 
service  area.  interLATA,  If  there  was  a 
carrier  seeking  to  provide  service  and 
had  met  the  minimum  requirements  of 


the  checklist,  the  competitive  check- 
list but  was  a  small  carrier.  As  a  mat- 
ter of  fact,  as  I  said,  I  think  there 
could  well  be  several  small  carriers  at 
the  gate,  plus  there  could  be  a  larger 
carrier  at  the  gate  and  the  question 
would  be  in  terms  of  the  public  interest 
who  would  be  Involved  In  getting  ap- 
proval under  section  251.  But  as  a  prac- 
tical matter  the  Bell  company  cannot 
come  in  until  someone  provides  that 
service.  The  Senator's  amendment 
raises  the  threshold  on  the  level  of  that 
service  and  as  such  will  say  the  Bell 
companies  cannot  come  in  until  there 
is  a  substantial  competitor  there  to 
provide  the  service. 

Mr.  KERREY.  That  is  correct. 

Mr.  STEVENS.  I  tried  to  explain  that 
before  but  I  apparently  did  not  get  the 
communication  correctly  as  far  as  the 
Senator  from  Nebraska  is  concerned. 
That  is  precisely  what  we  are  trying  to 
avoid.  We  want  to  make  sure  that  the 
checklist  is  met  at  a  minimum  and  the 
public  Interest  provision  comes  in  at 
that  point.  The  FCC  might  delay  a 
smaller  company  if  there  is  another 
one  coming  through  the  process  that 
would  provide  a  greater  service  in  the 
area  Involved.  I  think  that  the  Senator 
would  understand  that.  But  as  a  prac- 
tical matter  we  do  not  look  at  size  as 
being  determinative  of  whether  or  not 
the  Bell  company  could  enter  the  area 
and  provide  service  in  the  InterLATA 
area. 

I  will  be  happy  to  yield. 

Mr.  KERREY.  What  the  bill  does  not 
do,  as  I  read  it,  is  give  me  at  least  con- 
fidence in  the  14-point  checklist.  What 
it  says  is — Mr.  President,  255  is  the  new 
section.  It  is  actually  called  section  221 
in  the  bill,  but  it  creates  a  new  section 
255  in  the  1934  act,  and  it  is  called 
interexchange  telecommunications 
services,  but  it  is  the  point  where  we 
were  removing  the  restrictions  that  are 
currently  in  place. 

Currently,  a  local  company  cannot  do 
long  distance.  What  this  does  is  says 
here  are  the  terms  and  circumstances 
under  which  it  can  do  long  distance. 

We  fought  the  battle  yesterday  say- 
ing that  I  thought  that  the  test  that 
was  in  last  year's  legislation,  S.  1822, 
and  I  think  it  was  H.R.  3626.  the  House 
bill,  that  the  test  there  was  the  right 
one;  it  had  the  Department  of  Justice 
determine  the  competition,  and  when 
there  is  no  substantial  possibility  that 
the  monopoly  could  use  their  power  to 
impede  competition,  have  at  It.  Go  to 
It.  Let  the  Department  of  Justice  make 
that  determination. 

We  lost  that  battle.  Now  what  I  am 
attempting  to  do  is  to  say  that  the  lan- 
guage, as  I  read  the  current  language 
in  the  bill  it  sets  specific  InterLATA 
Interconnection  requirements  under, 
whatever  it  is,  (b)  of  section  255,  spe- 
cific InterLATA  interconnection  re- 
quirements. There  are  two  sections, 
two  paragraphs  in  there  that  are  im- 
portant. The  first  one  is  the  general 
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paragraph  which  this  amendment  re- 
places, and  the  second  one  is  the  com- 
petitive checklist. 

The  current  general  paragraph  says  a 
Bell  operating  company  may  provide 
interLATA.  do  long-distance  service,  in 
accordance  with  this  section  only  if 
that  company  has  reached  an  inter- 
connection agreement  under  section 
251  and  that  agreement  provides  at  a 
minimum  for  interconnection  that 
meets  the  competitive  checklist  re- 
quirements of  paragraph  2. 

As  I  read  this,  what  I  can  do,  if  I  am 
a  Bell  company,  and  let  us  say  I  have 
50  people  apptying  to  go  Into  inter- 
connection, all  t^feave  to  do  is  get  one 
of  them  on  line.  I  could  have  relatively 
stable  competition.  I  just  do  not  get 
into  an  agreement  with  them.  I  wish  to 
get  into  long  distance. 

What  I  am  trying  to  do  is  to  make 
sure  that  I  have  that  competitive 
choice  at  the  local  level  before  permis- 
sion is  granted.  And  so  I  do  not  say  in 
my  substitute  paragraph  that  any  com- 
pany is  precluded  from  an  interconnec- 
tion agreement  under  section  251.  It 
says  instead  that  "a  Bell  operating 
company  may  provide  interLATA  serv- 
ice in  accordance  with  this  section 
only  if  that  company  has  reached"— 
which  is  in  the  language  here — "only  if 
that  company  has  reached  an  inter- 
connection agreement  under  section 
251" — all  that  is  the  same  as  the  para- 
graph I  am  replacing— ••with  tele- 
communications carriers."  And  here  is 
where  it  differs:  "Telecommunications 
carriers  that  have  requested  inter- 
connection for  the  purpose  of  providing 
telephone  exchange  service  or  ex- 
change access  service,  including  tele- 
communications carriers  capable"— it 
does  not  say  it  is  going  to  preclude 
anybody.  It  just  has  to  include  "car- 
riers capable  of  providing  a  substantial 
number  of  business  and  residential  cus- 
tomers with  telephone  exchange  or  ex- 
change access  service." 

It  says  these  agreements  shall  pro- 
vide at  a  minimum  the  competitive 
checklist  which  is  also  in  this  other 
language.  It  does  not  say  any  company 
is  precluded.  It  does  not  in  fact  say  it 
has  to  be  i  percent  of  the  market  or 
anything  like  that. 

It  just  says  that  it  has  to  be  more 
than  a  relatively  small  company  that 
does  not  really  provide  that  competi- 
tive alternative  for  that  consumer, 
that  customer,  that  household  at  the 
local  level. 

The  Senator  from  Alaska  may  still 
move  to  table.  I  hope  not.  baised  upon 
the  language  precluding  a  small  com- 
pany from  still  coming — a  small  com- 
pany could  still  come  and  be  allowed 
under  the  interconnection  aigreements 
of  251  to  Interconnect  at  the  local  level. 
This  means  I  need  a  little  bit  more 
than  a  small  company  before  the 
interLATA  approval  is  granted. 

Mr.  STEVENS.  Mr.  President.  I  un- 
derstand the  Senator's  intent.  I  call  his 


attention  to  the  provision  of  sub- 
section (g)  of  251  on  page  25: 

A  local  exchange  carrier  shall  make  avail- 
able any  service,  facility,  or  function  pro- 
vided under  an  Interconnection  agreement  to 
which  It  is  a  party  to  any  other  tele- 
communications carrier  that  requests  such 
Interconnection  upon  the  same  terms  and 
conditions  as  those  provided  In  the  agree- 
ment. 

We  interpret  that  section  to  mean  if 
there  is  a  small  carrier  involved  and  it 
comes  into  the  area,  which  means  the 
Bell  carrier  can  then  enter  long  dis- 
tance, that  other  carriers  can  come  in 
easily;  as  a  matter  of  fact,  they  would 
not  have  to  comply  with  251. 

The  problem  is  that  as  we  see  it  in 
rural  area.s  where  only  a  small  carrier 
may  seek  the  Interconnection  to  pro- 
vide competing  local  service  In  the  be- 
ginning, it  means  that  that  small  car- 
rier cannot  enter  this  picture  until 
there  is  a  larger  carrier  that  would  be 
able  to  handle  the  substantial  test  of 
the  Senator's  amendment.  The  Sen- 
ator's amendment  would  require  that 
you  have  a  carrier  capable  of  providing 
service  to  a  substantial  number  of  busi- 
nesses and  residential  customers.  Obvi- 
ously, the  small  carrier  cannot  do  that. 

One  is  looking  at  the  test  for  the  Bell 
companies;  the  other  is  looking  at  the 
test  for  entry.  We  believe  the  predomi- 
nant issue  in  regard  to  251  is  that  there 
be  no  requirement  other  than  the  mini- 
mum compliance  with  the  competitive 
checklist,  as  provided  in  subparagraph 
(2)  of  subsection  (b)  that  I  read  from 
section  251. 

Mr.  KERREY.  Mr.  President.  I  under- 
stand the  concern,  but  the  larger  con- 
cern. I  believe,  still  remains,  which  is 
expressed  by  the  findings  in  the  bill 
and  the  description  of  the  bill  of  what 
it  is  attempting  to  do,  which  is:  We 
want  to  make  sure  we  have  competi- 
tion before  we  get  into  long  distance. 
That  is  the  idea. 

Currently,  if  I  am  a  consumer,  a 
household  in  Omaha,  NE,  I  have  one 
choice.  That  is  what  I  have.  My  tele- 
phone company  wants  to  get  into  long 
distance.  The  Intent  here  is  before  you 
get  into  long  distance,  you  get  some 
competitive  choice  at  the  local  level.  If 
all  I  have  to  do  is  sign  an  interconnec- 
tion Eigreement  with  one  small  com- 
pany before  that  occurs,  that  hardly 
provides  the  kind  of  competitive 
choice,  as  I  understand  the  intent  of 
the  bill. 

I  understand  the  Senator's  concern 
about  rural  carriers,  but  I  do  not  be- 
lieve, at  least  as  I  read  it.  that  the 
amendment  precludes  the  possibility  of 
a  rural  carrier,  a  smaller  carrier  inter- 
connecting. 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  STEVENS.  Mr.  President,  it  is. 
in  our  judgment,  that  the  language  of 
the  bill,  as  it  stands,  provides  an  incen- 
tive to  the  long-distance  companies, 
who  are  worried  about  Bell  companies' 


entry  into  long  distance,  to  come  for- 
ward and  use  the  provisions  of  section 
251  to  negotiate  the  interconnection 
agreements. 

If  they  do  not  do  that  and  a  small 
carrier  does  come  forward,  it  still 
meets  the  requirements  of  this  section 
and,  therefore,  it  is  sort  of  an  incentive 
to  the  other  long  distance  companies 
to  come  forward  and  get  involved  In 
the  negotiations  regarding  section  251. 
in  our  judgment. 

In  any  event,  it  adds  a  level  to  the 
threshold.  It  increases  the  minimum 
requirements  that  we  have  associated 
with  compliance  with  the  checklist 
and.  as  such,  it  adds  another  burden  to 
future  competition,  which  is  something 
that  we  disagree  with  the  Senator  on. 

Mr.  KERREY.  Mr.  President,  it  un- 
questionably asks  for  a  minimum  re- 
quirement. That  is  unquestionably 
true.  I  believe  if  this  amendment  were 
adopted,  it  would  be  a  reasonable  sub- 
stitute for  the  Department  of  Justice 
role.  It  makes  sure  you  have  competi- 
tion. The  concern  ought  not  to  be  for 
most  of  these  companies  trying  to  fig- 
ure out  whether  you  have  competition: 
the  concern  really  ought  to  be  Is  there 
a  competitive  choice:  Do  I  have  in  my 
residence  in  Omaha,  NE,  or  do  I  have  in 
my  residence  in  any  other  area  a  com- 
petitive choice? 

It  does  not  Insert  "no  substantial 
possibility"  language.  It  does  not  in- 
sert any  specific  language.  It  just  says 
that  it  has  to  be  more  than  a  single, 
small  interconnection. 

Mr.  STEVENS.  Mr.  President,  it  is 
not  my  desire  to  limit  in  any  way  the 
Senator's  debate  on  this  amendment. 

Mr.  KERREY.  I  conclude  my  debate. 
Mr.  President,  I  yield  the  floor. 

Mr.  STEVENS.  Mr.  President,  again  I 
say  what  the  Senator  from  Nebraska  is 
looking  for  is  something  to  increase 
the  effective  competition  tests  that  are 
in  this  bill.  The  section  we  have  been 
debating,  section  255(b)(1),  sets  a  mini- 
mum requirement  for  the  Bell  operat- 
ing companies  to  enter  into  InterLATA 
services.  We  think  that  is  sufficient,  in 
view  of  the  requirements  of  the  check- 
list Itself. 

Unless  the  Senator  wishes  to  make 
additional  comments,  I  Intend  to  move 
to  table  his  amendment,  but  I  will  be 
happy  to  let  him  have  the  last  word,  if 
he  wishes  to  do  so. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  KERREY.  Mr.  President,  the  last 
word  merely  is  that  the  Senator  from 
Alaska  is  right,  I  am  not  worried  about 
the  minimum  requirement  in  255.  I 
think  it  needs  to  be  strengthened.  This 
amendment  does  precisely  that,  it  at- 
tempts to  strengthen  the  requirements 
of  255  prior  to  being  given  permission 
for  InterLATA  service. 

Mr.  STEVENS.  The  Senators's  defini- 
tion is  the  difference  between  us. 

I  move  to  table  Kerrey  amendment 
No.  1307.  and  I  ask  unanimous  consent 


that  the  vote  on  this  motion  to  table 
occur  at  2:30  p.m.  today  and  that  there 
be  no  second-degree  amendments  in 
order  to  the  amendment  prior  to  the 
vote  on  the  motion  to  table. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  STEVENS.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  STEVENS.  Mr.  President,  in 
view  of  the  fact  that  there  is  approxi- 
mately an  hour  left,  I  ask  unanimous 
consent  to  lay  this  amendment  aside 
until  the  time  established  for  the  vote 
on  my  motion  to  table,  in  the  hope 
someone  might  come  forward  with  an- 
other amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DORGAN.  Mr.  President,  I  ask 
unanimous  consent  to  speak  as  in 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  how 
long? 

Mr.  DORGAN.  Ten  minutes. 

Mr.  STEVENS.  I  have  no  objection. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota  is  recognized. 

Mr.  DORGAN.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Dorgan  pertain- 
ing to  the  introduction  of  legislation 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  STEVENS.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
ABRAHAM).  Without  objection,  it  is  so 
ordered. 

Mr.  STEVENS.  The  Senator  from 
California  has  two  amendments.  One  is 
an  amendment  to  the  other.  We  have 
no  objection  to  the  motion  she  is  going 
to  make  to  consolidate  those  amend- 
ments. 

If  she  wishes  to  take  It  up  at  this 
time,  we  would  be  happy  to  do  so  on 
the  basis  of  a  time  agreement,  30  min- 
utes to  be  divided.  20  minutes  on  the 
side  of  the  proponent.  10  minutes  over 
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here,  with  no  second-degree  or  other 
amendments  in  order. 

We  will  have  a  vote  on  or  in  relation 
to  the  amendment  following  the  vote 
on  the  motion  to  table  that  has  already 
been  agreed  to. 

I  ask  unanimous  consent  that  that  be 
the  agreement  under  which  the  Sen- 
ator takes  up  this  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  LEAHY.  Reserving  the  right  to 
object,  and  I  shall  not  object,  the  dis- 
tinguished senior  Senator  from  Ne- 
braska and  I.  Mr.  President,  have  a 
couple  of  amendments  regarding  the 
Internet  that  I  think  we  can  do  in  a 
relatively  short  period  of  time. 

I  wonder  if  it  might  be  possible  for 
these  two  Senators  to  then  follow  the 
amendment  we  just  discussed. 

Mr.  STEVENS.  Mr.  President,  I  say 
to  my  friend  that  we  have  amendments 
already  scheduled  to  come  up  for  a  vote 
at  2:30.  It  is  our  hope  we  will  have  this 
vote  on  Senator  Boxer's  amendment 
right  after  that,  and  we  would  be 
pleased  to  take  up  your  amendments 
following  that,  if  the  Senator  would 
like  to  do  so. 

Mr.  LEAHY.  Fine. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  1340  AND  AMENDMENT  NO.  13S4 

(Purpose:  To  preserve  the  basic  tier  of  cable 
services) 

Mrs.  BOXER.  Mr.  President,  I  want 
to  thank  the  Senator  from  Alaska  for 
his  courtesy  he  extended  to  this  Sen- 
ator and  to  the  Senator  from  Michigan, 
Senator  Levin. 

We  are  anxious  to  put  our  amend- 
ment forward.  It  is  very  straight- 
forward. I  ask  that  my  amendment 
numbered  1340  be  modified  by  my  sec- 
ond-degree amendment,  which  is  also 
at  the  desk,  amendment  No.  1354. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  BOXER.  Mr.  President,  I  ask 
unanimous  consent  that  I  yield  myself, 
out  of  the  20  minutes.  7  minutes. 

Mr.  President  there  has  been  a  lot  of 
debate  on  this  bill,  the  Telecommuni- 
cations Competition  and  Deregulation 
Act  of  1995.  A  lot  of  it  is  quite  tech- 
nical. A  lot  of  it  is  difficult  to  follow. 

I  do  believe  that  the  amendment  that 
the  Senator  from  Michigan.  Senator 
Levin,  and  I  are  proposing  is  quite 
straightforward. 

What  we  want  to  do  with  this  amend- 
ment is  to  protect — protect — the  people 
who  currently  have  cable  service  from 
losing  channels  that  they  have  grown 
used  to  that  are  in  their  basic  service. 

We  are  very  fearful  that  because  of 
the  changes  made  in  this  bill,  cable 
companies  will  move  certain  channels 
out  of  their  bausic  tier  of  service,  and 
the  public  that  has  grown  used  to  this 
basic  service  will  now  be  forced  to  pay 
for  these  channels  on  a  second  tier. 

For  example,  there  are  many  viewers 
that  in  their  basic  service  get  stations 


like  CNN  or  TNT.  What  we  are  fearful 
of— if  we  do  not  pass  the  Boxer-Levin 
amendment — is  that  ca.h\e  companies 
will  jettison  stations  like  CNN  or  TNT 
and  tell  the  customers  who  have  been 
receiving  those  programs  In  their  basic 
service  that  they  will  have  to  pay 
extra.  Now  CNN  and  TNT  will  go  into 
another  tier,  and  the  people  who  have 
been  watching  them  will  have  to  now 
pay  more. 

It  is  very  straightforward.  What  we 
are  saying  is,  if  you  want  to  reduce  the 
level  of  service  that  you  currently  have 
as  a  cable  operator,  you  first  need  to 
get  approval  from  the  local  franchise 
authority,  which  is  usually  the  board 
of  supervisors  or  the  county  commis- 
sioners or  the  city  council  or  the 
mayor. 

So  we  are  taking,  I  think,  in  this 
amendment,  some  commonsense  steps. 
We  are  saying  before  the  competition 
fully  comes  in.  and  we  look  forward  to 
that  day.  before  the  competition  really 
comes  in,  for  a  period  of  3  years — we 
have  sunsetted  this  at  3  years— we 
want  to  protect  the  people  who  rely  on 
cable.  We  want  to  protect  them  so  they 
do  not  suddenly  find  themselves  with- 
out channels  that  they  have  grown  to 
rely  on  and,  in  addition,  they  would 
have  to  spend  more  money  to  order 
these  channels  in  another  tier  of  serv- 
ice. 

I  am  very  hopeful  we  will  get  broad 
bipartisan  support  for  this  amendment. 
Because,  whether  Mrs.  Smith  or  Mr. 
Smith  lives  in  Washington  or  Califor- 
nia or  Michigan  or  South  Dakota  or 
Ohio,  wherever  they  may  live,  they 
may  be  finding  out  that  they  will  sud- 
denly have  to  pay  more  for  program- 
ming they  had  on  their  basic  rate. 

Let  me  tell  my  colleagues  what  is 
going  to  happen  to  Senators.  Whether 
they  are  from  California  or  Michigan 
or  South  Dakota  or  Ohio — wherever 
they  are  from— they  are  going  to  get 
the  call  from  that  senior  citizen  who 
ha;  come  to  rely  on  that  programming. 
They  will  say,  "Senator,  why  did  you 
not  protect  me?  Why  do  I  now  have  to 
pay  extra  money  for  CNN?"  Then,  if 
you  voted  against  Boxer-Levin,  you 
will  have  to  explain  it.  You  will  say. 
"Well,  Mrs.  Smith.  I  thought  competi- 
tion would  come  in  and  you  would  not 
get  stuck." 

Mrs.  Smith  will  say.  'Well,  good,  I 
will  send  you  my  bill.  You  pay  it.  Be- 
cause you  should  have  protected  me  at 
least  in  a  transition  period  and  I  de- 
serve that  protection.  By  voting 
against  the  Boxer-Levin  amendment 
you  left  me  exposed  to  a  situation 
where  I  lose  programming  and  sud- 
denly have  to  pay  more  for  it." 

Mr.  President,  I  retain  the  remainder 
of  my  time  and  yield  7  minutes  to  my 
friend  from  Michigan,  Senator  Levin. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  is  recognized. 

Mr.  LEVIN.  Mr.  President,  I  thank 
my  friend  from  California  for  taking 
the  initiative  on  this  bill. 
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The  amendment  she  Is  offering  real- 
ly, I  believe,  is  intended  to  carry  out 
the  purpose  of  the  bill.  What  the  bill 
Intends  to  do  is  deregulate  the  rates  on 
upper  tiers.  But  as  part  of  this  com- 
promise, it  is  intended  that  the  basic 
rate — the  basic  tier  continue  to  be  sub- 
ject to  regulation  by  the  local  fran- 
chise authority.  That  is  the  structure 
of  this  bill.  Basic  tier  is  going  to  con- 
tinue to  be  regulated.  The  upper  tiers 
are  going  to  be  deregulated.  That,  it 
seems  to  me,  is  quite  an  important  de- 
cision on  the  part  of  the  sponsors  of 
this  bill,  and  one  that  is  a  very  reason- 
able decision. 

But  the  problem  then  becomes,  since 
the  upper  tiers  are  deregulated,  the 
cable  operator  who  currently  shows, 
for  instance.  ESPN  as  part  of  the  basic 
tier  and  provides  it  as  part  of  the  basic 
rate  would  then  have  an  incentive  to 
move  ESPN  to  a  higher  tier  and  out  of 
the  basic  tier,  unless  this  amendment 
is  adopted. 

I  believe  the  sponsors  of  the  language 
in  the  bill  would  say  it  is  their  intent 
that  the  basic  tier  remain  and  that  it 
remain  regulated.  I  think  that  is  the 
intent  of  this  bill.  But  there  is  a  loop- 
hole which  we  should  close  with  this 
amendment.  That  loophole  is  that, 
since  the  upper  tiers  are  deregulated 
and  therefore  price  is  deregulated  and 
cable  companies  then  can  raise  prices 
on  upper  tier,  there  would  be  an  incen- 
tive to  move  channels  that  are  cur- 
rently provided  as  part  of  the  basic 
cable  out  of  basic  cable  into  the  upper 
tier,  unless  there  is  at  least  a  period  of 
a  couple  of  years  until  competition 
comes  in.  which  will  take  care  of  this 
problem. 

Competition  is  the  answer.  We  all 
know  that.  The  problem  is  there  is 
going  to  be  an  interim  period  here,  and 
that  is  why  the  Boxer  amendment  in 
its  second-degree  portion  which  is  now 
part  of  the  principal  amendment  has  a 
3-year  statute  of  limitations  on  this 
provision.  We  recognize  that  competi- 
tion is  intended  to  correct  this  prob- 
lem. But  we  also  recognize  it  is  going 
to  be  a  period  of  time  before  competi- 
tion effectively  can  do  that. 

So.  in  order  to  avoid  the.  I  believe, 
unintended  consequence  of  someone 
who  currently  is  given  basic  cable  at  a 
certain  rate  suddenly  finding  the  chan- 
nels, that  were  previously  part  of  that 
basic  cable,  still  subject  to  price  regu- 
lation, are  now  shifted  out  of  that 
basic  cable  into  the  unregulated  upper 
tiers,  this  amendment  is  essential. 

That  is  the  heart  of  it.  It  is  a  fairly 
straightforward  amendment.  It  is  a 
very  proconsumer  amendment,  but  it  is 
not  only  proconsumer.  I  think  it  is  also 
a  way  of  our  carrying  out  our  commit- 
ment to  our  constituents.  And  that 
commitment  is  we  are  going  to  con- 
tinue to  regulate  the  basic  cable.  Yes, 
the  upper  tiers  are  going  to  be  deregu- 
lated but  there  is  not  going  to  be  a  sur- 
prise. 


If  you  have  been  getting — and  I  em- 
phasize "if  you  have  been  getting— 
ESPN,  or  CNN  or  whatever  on  your 
basic  cable,  you  are  not  going  to  find 
suddenly  that  rug  is  pulled  out  from 
under  you,  those  channels  are  suddenly 
removed  to  a  higher  tier. 

Unless  we  adopt  something  like  this 
we  are  going  to  find  our  constituents 
coming  to  us  and  saying,  "Wait  a 
minute,  I  thought  you  said  basic  cable 
was  going  to  continue  to  be  regulated 
by  the  local  franchising  authority. 
That  was  the  representation  you  made. 
The  local  franchise  authority  was 
going  to  continue  to  regulate  basic 
cable.  I  have  been  watching  ESPN 
every  night  and  all  of  a  sudden.  ESPN 
is  not  on  my  basic  cable  anymore. 
What  happened?  That  was  supposed  to 
continue  regulated  and  now  we  find  it 
is  in  the  higher  tier.  My  basic  cable, 
which  is  all  I  get,  does  not  have  chan- 
nels which  I  am  accustomed  to  and 
which  you  folks  said  would  continue  to 
be  regulated." 

So  I  think,  in  order  for  us  to  carry 
out  what  is  the  intention  of  this  bill, 
that  it  is  necessary  to  have  this  transi- 
tion amendment  that  the  Senator  from 
California  and  I  are  offering  to  the 
Senate.  Again,  it  is  a  way  I  truly  be- 
lieve that  carries  out  the  intent  of  the 
sponsors  of  this  bill  and  the  basic  com- 
promise which  they  have  reached, 
which  is  that  we  are  going  to  continue 
to  regulate  or  allow  the  local  franchise, 
more  accurately,  to  regulate  the  basic 
cable  while  we  are  deregulating  the 
upper  tiers. 

So,  Mr.  President,  again,  with  the 
sunset  provision.  I  think  that  would 
address  any  concerns  that  regulation  is 
going  to  continue  after  It  is  needed.  It 
is  not  going  to  be  needed  when  com- 
petition takes  over  but  there  is  this  pe- 
riod we  all  know  when  competition 
cannot  quite  yet  do  the  job.  It  has  been 
recognized  in  a  number  of  ways  in  this 
bill.  This  amendment  would  be.  if 
adopted,  another  recognition  of  the  re- 
ality that,  until  competition  comes  in, 
we  should  have  an  interim  period 
where  we  are  going  to  protect  consum- 
ers against  the  unintended  con- 
sequences which  otherwise  naight 
occur. 

I  congratulate  my  friend  from  Cali- 
fornia. This  is  a  straightforward 
amendment.  We  hope  the  managers  of 
the  bill  would  accept  this  amendment 
but.  if  not,  we  hope  the  Senate  then 
would  adopt  it  on  a  bipartisan  basis. 

I  yield  the  remainder  of  my  time,  if  I 
have  any,  and  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  California. 

Mrs.  BOXER.  Mr.  President,  would 
the  Chair  inform  the  Senator  how 
much  time  she  has  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  9  minutes. 

Mrs.  BOXER.  I  ask  the  Senator  from 
South  Dakota  if  he  is  going  to  speak 


either    in    favor    of    or    opposing    the 
amendment  of  the  Senator? 

Mr.  PRESSLER.  I  will  be  opposing 
the  amendment.  I  ask  the  Chair,  how 
much  time  do  I  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  10  minutes  that  was  allo- 
cated. 

Mr.  PRESSLER.  The  parliamentary 
situation  is  that  there  is  a  vote  sched- 
uled at  2:30? 

The  PRESIDING  OFFICER.  There  is 
a  vote  scheduled  at  2:30  p.m.,  tabling 
the  Kerrey  amendment. 

Mr.  PRESSLER.  Yes,  I  will  be  speak- 
ing against  the  amendment  and  I  will 
offer  a  motion  to  table  at  some  appro- 
priate time.  I  could  do  that  now  and 
stack  the  vote,  this  next  vote,  if  that 
would  be  agreeable  to  my  friend? 

Mrs.  BOXER.  As  long  as  the  Senator 
from  California  has  9  minutes  to  com- 
plete a  presentation,  we  have  no  objec- 
tion and  will  be  happy  for  the  yeas  and 
nays  on  the  motion. 

Mr.  PRESSLER.  I  ask  unanimous- 
consent  that  it  be  in  order  at  this  time, 
and  may  I  ask  unanimous  consent  that 
at  2:45,  at  the  conclusion  of  the  first 
vote,  the  Senate  then  proceed  imme- 
diately, and  I  will  make  a  motion  to 
table  at  that  time,  but  that  we  con- 
tinue to  debate? 

Mrs.  BOXER.  Will  the  Senator  repeat 
the  unanimous-consent  request? 

Mr.  PRESSLER.  First  of  all,  I  ask  for 
the  yeas  and  nays  on  this  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  PRESSLER.  I  ask  unanimous 
consent  that  at  the  conclusion  of  the 
first  vote,  it  be  in  order  to  move  to 
table  the  Boxer-Levin  amendment.  So 
we  can  have  two  back-to-back  votes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mrs.  BOXER.  I  say  to  my  friend, 
there  is  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PRESSLER.  I  will  speak  against 
this  amendment,  if  I  may  do  so  now. 

I  yield  myself,  Mr.  President,  5  min- 
utes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  proceed. 

Mr.  PRESSLER.  Mr.  President,  I 
urge  Senators  to  vote  "no"  on  the 
Boxer-Levin  amendment.  The  business 
of  cable  TV  has  been  much  debated, 
and  we  have  settled  on  a  bipartisan  ap- 
proach in  the  committee  bill  and  it  has 
been  settled  by  the  Dole  and  Daschle 
subsequent  amendments  and  by  leader- 
ship amendments.  The  cable  TV  issue 
should  be  left  as  it  is  in  the  bill. 

This  amendment  forbids  a  cable  oper- 
ator from  taking  any  program  service 
off  basic  service  without  approval  of 
the  local  franchising  authority.  We  feel 
strongly  that  would  violate  the  spirit 
of  the  agreement  that  has  been  reached 
on  a  bipartisan  basis  regarding  cable 


television  pricing  and  cable  television 
servicing  throughout  the  United 
States. 

The  Cable  Act  of  1984  specifically  for- 
bids authorities  from  specifying  par- 
ticular services  to  be  carried.  I  am  very 
touchy  about  giving  any  authority  the 
power  to  pick  programming  or  the 
power  of  the  mayor  of  the  city,  for  ex- 
ample, to  decide  what  is  going  to  be  in 
the  local  newspaper  or  what  columns 
are  going  to  be  carried,  and  which 
newspapers  are  going  to  operate  in  that 
city,  or  what  comic  strip  characters 
are  going  to  be  allowed  in  that  particu- 
lar city,  or  what  editorial  writers  are 
going  to  operate  in  that  particular 
area. 

The  Cable  Act  of  1984  did  so  to  pro- 
tect the  first  amendment.  It  specifi- 
cally prohibited  franchising  authori- 
ties, and  it  did  so  to  protect  the  first 
amendment  right  to  decide  what  to 
carry.  This  amendment  would  take 
that  away.  It  is  a  major  reversal  of 
longstanding  cable  policy  that  care- 
fully balances  the  rights  of  cities  and 
operators. 

For  instance,  if  a  cable  operator 
wanted  to  replace  a  home  shopping 
service  with  a  news  service,  it  could 
not  do  so  without  getting  approval  or, 
if  it  wanted  to  replace  one  classic 
movie  channel  with  another,  it  would 
be  forbidden  unless  the  city  agreed. 

The  amendment  is  not  needed  to  pro- 
tect the  channel  location  of  local 
broadcasters.  They  cannot  be  removed, 
in  any  case.  The  cable  operator  must 
already  carry  local  TV  stations  on  the 
basic  tier.  It  is  not  needed  to  protect 
access  channels  on  basic,  either.  The 
Cable  Act  requires  them  to  be  carried 
on  basic  along  with  broadcast  signals, 
and  cities  already  can  require  these 
channels  as  a  part  of  any  franchise 
that  is  granted. 

This  amendment  would  freeze  certain 
programming  lineups  on  smaller  sys- 
tems for  no  good  reason  except  to  give 
cities  editorial  power  over  a  cable  oper- 
ator's programming. 

Mr.  President,  the  cable  agreement, 
or  the  agreements  in  relationship  to 
pricing  of  cable  television,  have  been 
worked  out  very  laboriously  in  the 
committee,  and  again  in  the  manager's 
amendment,  and  again  in  the  leader- 
ship amendment.  I  think  we  have  the 
cable  thing  settled  down,  or  at  least  I 
hope  so. 

The  Boxer-Levin  amendment  sup- 
posedly prevents  an  operator  from 
moving  a  popular  service  from  a  regu- 
lated basic  tier  and  offering  it  on  a  less 
regulated  cable  programming  service — 
CPS — tier.  But  most  such  migration 
has  already  occurred  off  the  basic  tier. 

The  PRESIDING  OFFICER.  The 
Chair  wishes  to  inform  the  Senator 
that  he  has  used  5  minutes  of  the  10 
minutes. 

Mr.  PRESSLER.  Thank  you  very 
much. 

Mrs.  BOXER.  Mr.  President,  I  under- 
stand my  friend  has  reserved  4  or  5 
minutes  at  this  time. 


The  PRESIDING  OFFICER.  He  has  5 
minutes  left. 

Mrs.  BOXER.  I  would  like  to  at  this 
time  ask  for  5  minutes  so  I  may  close 
the  debate  on  my  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  proceed. 

Mrs.  BOXER.  I  appreciate  that  very 
much,  Mr.  President. 

I  want  to  say  to  my  friend  from 
South  Dakota  that  I  thought  he  had  a 
very  thoughtful  response  to  the  Boxer- 
Levin  amendment.  But  I  want  to  take 
these  issues  one  at  a  time  in  my  hope 
that  my  colleagues  are  listening  to  this 
debate  because  I  am  putting  up  a  warn- 
ing flag  to  my  colleagues  that  the  first 
time  a  cable  company  moves  CNN  or 
TNT  or  ESPN  off  basic  service,  your 
phones  are  going  to  be  lighting  up.  You 
are  going  to  have  to  explain  why  you 
did  not  protect  your  people. 

The  answer  that  my  friend  from 
South  Dakota  puts  forward  is  one  that 
I  take  issue  with.  He  says  we  have  had 
a  bipartisan  approach  to  the  cable  part 
of  this  bill.  It  has  been  settled.  With  all 
due  respect.  I  say  to  my  friend,  it  may 
well  be  that  there  are  Senators  who  are 
not  on  the  committee  of  jurisdiction 
who  may  have  thought  of  the  problem 
that  Senators  on  both  sides  of  the  aisle 
did  not  think  about. 

This  amendment  does  no  violence  at 
all.  I  would  characterize  it  as  a  transi- 
tional ratepayer  protection  amend- 
ment. Why  do  I  say  transitional?  It 
only  lasts  for  3  years.  If  a  cable  com- 
pany wants  to  rip  off  a  cable  channel 
that  you  have  been  watching  and  you 
have  been  getting  in  your  basic  tier, 
you  have  the  ability  to  say  to  the  local 
franchising  authority,  please,  take  a 
look  at  this  and  see  if  it  is  fair. 

I  say  to  my  friend  from  South  Da- 
kota, if  he  has  a  farming  family  in 
South  Dakota  and  they  are  used  to  get- 
ting a  certain  program  on  their  basic 
tier,  and  they  are  not  extremely 
wealthy,  and  they  are  paying  $20  a 
month  for  their  basic  service,  and  they 
love  the  channels  in  their  basic  service 
and  those  channels  are  ripped  away, 
then  they  have  to  pay  another  say  $15 
or  $10  a  month  for  those  channels  they 
were  getting.  I  say  to  my  friend,  the 
committee  probably  did  not  deal  with 
that  issue  because  I  cannot  imagine 
Senators  want  to  have  a  situation 
where  their  phones  are  ringing  off  the 
hook. 

Look,  the  Boxer-Levin  amendment  is 
supported  by  the  Consumer  Federation 
of  America  and  it  is  supported  by  the 
Consumers  Union.  And  I  am  saying 
that  for  the  3  years  that  this  bill  is 
working  its  way  through,  let  us  protect 
our  consumers.  Let  us  protect  our  rate- 
payers, whatever  State  they  happen  to 
be  in.  It  is  a  very  simple  process.  It  is 
a  very  simple  amendment.  Yes,  when 
we  have  real  competition  in  the  cable 
industry,  there  will  not  be  any  need  for 
the  Boxer-Levin  amendment.  That  is 
why  we  have  sunsetted  that  amend- 
ment. 


My  friend  is  concerned  about  giving 
local  government  too  much  power.  On 
the  one  hand,  I  have  my  colleagues  on 
the  Republican  side  saying  that  is 
where  the  power  ought  to  be;  not  here 
in  Washington  but  with  the  local 
mayors,  city  councils,  boards  of  com- 
missioners, boards  of  supervisors  be- 
cause they  are  close  to  the  people.  And 
this  amendment,  the  Boxer-Levin  ap- 
proach, gives  them  the  ability  to  pro- 
tect the  people  in  their  communities 
from  being  ripped  off  by  a  cable  com- 
pany, and  having  to  pay  more  for  some- 
thing they  always  got  in  their  basic 
tier. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PRESSLER.  Mr.  President.  I 
yield  myself  my  remaining  5  minutes. 
That  will  give  the  Senator  from  Cali- 
fornia a  chance  to  finish. 

Let  me  say  that  I  urge  my  colleagues 
to  vote  "no"  on  the  Boxer-Levin 
amendment  because  we  have  resolved 
the  cable  television  issue,  we  have 
achieved  a  good  compromise  and  a 
good  settlement.  But  let  me  go  on  and 
say  that  the  ajnendment  supposedly 
prevents  an  operator  from  moving  a 
popular  service  in  a  regulated  basic 
tier  and  offering  it  on  a  less  regulated 
cable  programming  service,  a  CPS  tier. 
But  most  such  migration  has  already 
occurred  off  the  basic  tier.  Only  a  few 
mostly  smaller  systems  have  large 
basic  tiers.  The  Senate  bill  already  pro- 
vides protection  against  higher  prices 
on  the  CPS  tier  should  an  operator  mi- 
grate services  and  seek  a  steep  rate  in- 
crease. I  think  that  is  called  the  bad 
actor  provision  that  is  in  the  legisla- 
tion. 

The  amendment  is  not  needed  to  pro- 
tect the  channel  location  of  local 
broadcasters.  I  have  already  pointed 
out  that  they  are  already  there  and 
under  the  must-carry  provisions.  It  is 
not  needed  to  protect  access  channels 
on  basic  tier,  either.  The  Cable  Act  re- 
quires them  to  be  carried  on  basic 
along  with  broadcast  signals,  and  cities 
already  can  require  these  channels  as 
part  of  any  franchise  that  is  granted. 

The  amendment  freezes  certain  pro- 
gram lineups  on  smaller  systems  for  no 
good  reason  except  it  gives  cities  edi- 
torial power  over  a  cable  operator's 
programming. 

Let  me  conclude  by  saying  that  I 
think  the  Boxer-Levin  amendment  is 
not  a  good  idea. 

It  is  a  regulatory  idea.  This  is  sup- 
posed to  be  a  deregulatory  bill.  It  is 
said:  What  will  the  family  do  on  the 
farm  in  South  Dakota?  I  come  from  a 
farm  in  South  Dakota.  There  is  a  di- 
rect satellite  broadcsisting  competitive 
alternative.  There  is  going  to  be  a 
video  dial  competitive  alternative.  We 
are  going  to  have  the  electric  utilities 
able  to  get  into  telecommunications.  K 
we  pass  this  bill,  there  is  going  to  be  so 
much  competition  and  so  many  alter- 
native voices  and  sources  that  prices 
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are  going  to  collapse.  There  are  going 
to  be  more  services  available,  and  they 
are  going  to  be  competitive.  We  do  not 
need  regulation. 

For  example,  if  we  look  at  what  has 
shown  up  in  the  last  few  years,  the 
Learning  Channel,  the  History  Chan- 
nel, even  "MacNeil/Lehrer'"  has  been 
sold  to  a  private  company  and  is  going 
to  make  additional  public  affairs  pro- 
grams for  profit. 

Times  are  changing.  There  is  more 
competition  out  there,  more  alter- 
natives. The  thinking  of  the  1950's  and 
1960s  and  1970s  and  1980s  that  regula- 
tion will  bring  things  to  smaller  cities 
and  rural  areas  is  not  necessarily  true. 
My  State  is  a  State  of  smaller  cities 
and  rural  areas,  but  we  will  benefit 
greatly  from  the  telecommunications 
revolution.  This  bill  will  help  small 
business  and  small  towns.  I  have  with 
me  the  signatures  of  500  delegates  to 
the  White  House  Conference  on  Small 
Business — meeting  this  week  here  in 
Washington — telling  about  how  much 
this  telecommunications  bill  will  help 
small  business.  More  than  500  delegates 
to  the  White  House  Conference  on 
Small  Business  this  week  have  written 
to  President  Clinton  urging  him  to  sup- 
port our  reform  bill,  S.  652. 

We  have  heard  a  lot  in  this  Chamber 
about  how  corporate  interests  are  in- 
fluencing this,  and  so  forth.  Occurring 
at  this  moment  over  at  the  White 
House  is  the  small  business  conference, 
and  we  have  500  of  those  delegates  who 
sent  a  petition  urging  that  President 
Clinton  support  this  bill  and  that  the 
Congress  pass  it  quickly  and  that  It 
not  put  more  regulation  in  It.  But  this 
amendment  is  for  more  regulation. 

Mr.  President,  I  will  read  into  the 
Record  portions  of  a  letter  to  me  from 
the  small  business  owners  of  America: 

.  .  .  strongly  urging  you  to  enact  legisla- 
tion chat  will  open  all  telecommunications 
markets  to  full  and  complete  competition, 
ensuring  that  all  Americans  enjoy  the  lower 
prices  and  Innovative  services  that  unfet- 
tered competition  will  produce. 

We  are  pleased  to  present  you  with  copies 
of  more  than  500  letters  to  President  Clinton 
from  delegates  to  the  White  House  Con- 
ference on  Small  Business  seeking  White 
House  support  for  Senator  Pressler's  Tele- 
communications Competition  Deregulation 
Act,  S.  652  .  .  . 

Of  all  the  solutions  offered,  S.  652  best 
achieves  the  goal  of  streamlined  regulation, 
enhanced  competition  and  consumer  protec- 
tion. By  opening  the  marketplace  to  all  com- 
petitors on  equal  terms  and  conditions,  you 
will  ensure  vigorous  competition  that  will 
deliver  economic  growth.  Improve  services 
and  lower  prices  to  all  Americans. 

We  urge  you  to  pass  this  legislation  In  Its 
present  form  and  without  delay. 

So  they  want  this  legislation,  the 
small  business  people  of  America,  and 
self-employed  Americans.  And  I  have 
heard  some  people  talking  about  lobby- 
ists out  here.  Of  course  there  are  lobby- 
ists everyTvhere.  They  have  the  right  to 
petition  our  Government.  But  here, 
signing  these  letters,  we  have  500  of  the 


leading  small  businessmen  of  America 
gathered  in  President  Clinton's  offices 
for  a  conference.  The  small  business 
people  of  America  are  for  this  bill. 
They  do  not  support  over-regulation 
such  as  the  Boxer  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mrs.  BOXER.  Mr.  President.  I  yield 
myself  the  remainder  of  my  time. 

I  did  not  know  the  small  business 
people  took  a  stand  against  the  Boxer 
amendment,  but  I  it&ve  to  just  say  this 
to  my  friend.  The  Consumer  Federation 
of  America  supports  it,  and  there  are  60 
million  cable  subscribers.  And  I  say  to 
my  friend  the  minute  a  cable  operator 
throws  a  station  off  of  the  basic 
tier 

Mr.  PRESSLER.  If  my  friend  will 
yield 

Mrs.  BOXER.  I  will  yield  on  the  Sen- 
ator's time.  I  do  not  have  enough  time; 
I  am  sorry. 

Mr.  PRESSLER.  I  did  not  specifically 
mean  they  were  opposed  to  the  Boxer- 
Levin  amendment.  They  are  for  the  bill 
and  the  Boxer-Levin  amendment  would 
change  the  bill.  But  I  should  not  say 
that  they  are  against  the  Senator's 
amendment  specifically. 

Mrs.  BOXER.  I  thank  the  Senator.  I 
appreciate  my  friend  clarifying  that  on 
his  time  because  I  have  so  little  time. 
I  think  it  is  important  not  to  confuse 
the  debate.  This  is  not  about  the  whole 
bill,  I  say  to  my  friend  from  South  Da- 
kota. Let  us  not  engage  in  overstate- 
ment. This  is  a  small  provision,  a  small 
provision  that  deals  with  one  issue.  It 
is  a  transitional  amendment.  It  says 
let  us  protect  the  ratepayers  for  3 
years,  those  people  who  sit  in  their 
homes  and  pay  for  cable  and  get  cer- 
tain channels  In  their  basic  tier. 

Under  this  bill,  a  cable  company— 
and  by  the  way,  they  are  not  a  "bad 
actor"  if  they  do  this  because  it  is  to- 
tally allowable  under  the  bill — can 
knock  out  several  of  those  channels, 
put  them  on  another  tier  and  charge 
you  for  it,  and  you  are  sitting  there 
like  a  chump.  I  hope  you  will  call  your 
Senator  and  ask  that  Senator  if  they 
voted  for  Boxer-Levin,  because  we  will 
protect  you.  I  think  we  are  doing  the 
right  thing  for  the  small  business  peo- 
ple. I  think  we  are  doing  the  right 
thing  for  the  cable  companies  because 
they  sometimes  do  not  know  what  they 
are  up  against  when  they  do  this — the 
outrage  that  will  follow. 

I  am  a  Senator.  I  have  served  here  for 
3  years.  I  served  in  the  House  of  Rep- 
resentatives for  10  years.  I  served  on  a 
local  board  of  supervisors  for  6  years, 
and  I  swear  when  I  go  to  a  community 
meeting  now  as  a  Senator  people  will 
raise  their  hand  more  about  cable  serv- 
ice than  almost  anything  else.  Oh,  they 
are  Interested  in  Bosnia.  They  care  a 
lot  about  the  big  global  Issues,  of 
course.  But  nothing  impacts  their  daily 
life  more,  it  seems  to  me,  than  what 
they  bring  to  a  Senator  regarding  their 


cable  rates  and  the  quality  of  their  pro- 
gramming. 

So  I  think  we  have  a  chance  to  stand 
up  for  the  little  people  out  there  who 
look  forward  to  these  programs.  And, 
yes,  maybe  we  are  stepping  on  a  few 
toes  of  the  cable  people.  But  I  am  not 
worried  about  them.  Do  you  know  what 
they  did,  the  cable  companies?  From 
1984  to  1992,  when  they  were  unregu- 
lated, they  raised  basic  cable  service 
rates  by  40  percent.  So  at  that  time  the 
same  arguments  were  heard;  Oh,  com- 
petition is  around  the  corner. 

My  friend  talks  about  satellite 
dishes.  I  say  to  my  friend  from  South 
Dakota,  maybe  he  does  not  know  the 
numbers.  But  only  one-half  of  1  percent 
of  consumers  receive  digital  broadacast 
satellite  service.  So  he  can  talk  about 
his  people  in  South  Dakota  getting  sat- 
ellite service,  but  only  one-half  of  1 
percent  can  afford  it. 

Will  they  get  it  soon?  Yes,  they  will 
get  it  soon.  Yes,  there  will  be  more 
competition.  And  I  applaud  that.  I  love 
the  thrust  of  the  bill,  that  we  are  going 
to  invite  people  in  and  have  competi- 
tion. But  I  have  to  warn  my  friends. 
Until  that  day  that  there  is  enough 
competition,  that  the  satellite  dishes 
are  affordable  and  everyone  moves  into 
this  business,  you  are  going  to  get  the 
calls  from  your  consumers,  whether 
they  are  in  Kentucky  or  California  or 
North  Carolina,  South  Carolina,  Indi- 
ana. I  do  not  care.  Michigan,  whatever. 

Mr.  FORD.  Will  the  Senator  yield  for 
just  1  minute? 

Mrs.  BOXER.  I  will  be  glad  to  yield. 

Mr.  FORD.  The  Senator  from  Califor- 
nia used  the  rate  increase  of  40  percent. 
That  was  from  GAO  sending  out  a  post- 
card and  asking  you  to  respond.  And 
only  those  responded  that  had  a  very 
low  increased  rate.  Some  areas  went  as 
high  as  200  percent.  And  I  can  name 
those  to  you.  So  40  percent  is  a  low  fig- 
ure. And  I  think  we  ought  to  remember 
that  and  pay  attention  to  the  Senator's 
amendment. 

Mrs.  BOXER.  I  thank  my  friend  so 
much.  It  means  so  much  to  me  that  he 
sees  there  is  merit  in  this  amendment. 

Senator  Levin  and  myself  thought 
long  and  hard,  and  we  decided  it  was 
important  to  stand  up  for  the  consum- 
ers, protect  the  consumers  so  the  cable 
companies,  just  in  this  3-year  interim 
period,  cannot  pull  out  from  under  you 
a  basic.  Important  channel  that  you 
have  grown  used  to,  that  you  have  paid 
for  in  your  basic  service,  and  charge 
you  more  for  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mrs.  BOXER.  I  thank  my  friend  very 
much.  I  yield  the  floor  at  this  time.  I 
hope  Senators  will  support  Boxer- 
Levin. 

VOTE  ON  AMENDMENT  NO.  1307 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  is  on 
agreeing  to  the  motion  to  lay  on  the 
table  amendment  No.  1307,  offered  by 


the  Senator  from  Nebraska.  The  yeas 
and  nays  have  been  ordered.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  79, 
nays  21,  as  follows: 

[RoUcall  Vote  No.  261  Leg.] 
YEAS— 79 


.Abraham 

Felnstein 

McCain 

Ashcroft 

Ford 

McConnell 

Baucus 

Frist 

MIkulskI 

Bennett 

Glenn 

Moseley-Braun 

Blden 

Gorton 

Moynlhan 

Bond 

Gramm 

MurkowskI 

Breaox 

Grams 

Nlckles 

Brown 

Grassley 

Nunn 

Bryan 

Gre8:g 

Packwood 

Bumpers 

Harktn 

Pressler 

Bums 

Hatch 

Pryor 

Byrd 

Hatneld 

Rockefeller 

Campbell 

Heflln 

Roth 

Chafee 

Helms 

Santorum 

Coats 

HoUlngs 

Sarbanes 

Cochran 

Hutchison 

Shelby 

Cohen 

Inhofe 

Simpson 

Coverdell 

Jeffords 

Smith 

Cralg 

Johnston 

Snowe 

DAmato 

Kassebaum 

Specter 

Daschle 

Kempthorne 

Stevens 

DeWlne 

Kennedy 

Thomas 

Dole 

Kerry 

Thompson 

Domenlct 

Kohl 

Thurmond 

Dorgan 

Lott 

Warner 

Ejcon 

Lugar 

Falrcloth 

Mack 

NAYS-21 

Akaka 

Graham 

Lleberman 

Blngaman 

Inouye 

Murray 

Boxer 

Kerrey 

Pell 

Bradley 

Kyi 

Reld 

Conrad 

Lautenbers 

Robb 

Dodd 

Leahy 

Simon 

Felng-old 

Levin 

Wellstone 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  1307)  was  agreed  to. 

A.MEND.MENT  NO.  1340  AND  AMENDMENT  NO.  1344 

The  PRESIDING  OFFICER.  The 
clerk  will  report  amendments  1340  and 
1351. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  California  [Mrs.  Boxer] 
and  Mr.  Levin  proposes  amendments  num- 
bered 1340  and  1354  thereto. 

The  amendments  are  as  follows: 

Amendment  No.  1340 
On  page  71,  between  lines  2  and  3,  Insert 
the  following: 

(d)  PRESERVATION  OF  BASIC  TIER  SERVICE.— 

Section  623  (47  U.S.C.  543)  Is  further  amended 
by  adding  at  the  end  the  following: 

"(n)  PRESERVATION  OF  BASIC  TIER  SERV- 
ICE.—A  cable  operator  may  not  cease  to  fur- 
nish as  part  of  Its  basic  service  tier  any  pro- 
gramming that  is  part  of  such  basic  service 
tier  on  January  1,  1995,  unless  the  franchis- 
ing authority  for  the  franchise  area  con- 
cerned approves  the  action.". 

Amendment  No.  1354 

Strike  all  after  "(d)"  In  the  pending 
amendment  and  Insert  the  following: 

Preservation  of  Basic  Tier  Service.— 
Section  623  (47  U.S.C.  543)  Is  further  amended 
by  adding  at  the  end  the  following: 

■(n)  Preservation  of  Basic  Tier  Serv- 
ice.—A  cable  operator  may  not  cease  to  fur- 
nish as  part  of  Its  basic  service  tier  any  pro- 
gramming that  Is  part  of  such  basic  service 
tier  on  January  1,  1995,  unless  the  franchis- 
ing authority   for   the   franchise  area  con- 


cerned approves  the  action.  This  provision 
shall  expire  three  (3)  years  after  the  date  of 
enactment." 

amendment  no.  1340,  AS  MODIFIED 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  amendment  1340  is 
modified  by  the  language  of  amend- 
ment 1354. 

The  amendment  (No.  1340),  as  modi- 
fled,  is  as  follows: 

On  page  71,  between  lines  2  and  3.  Insert 
the  following: 

(d)  Preservation  of  Basic  Tier  Service.— 
Section  623  (47  U.S.C.  543)  Is  further  amended 
by  adding  at  the  end  the  following: 

"(n)  Preservation  of  Basic  Tier  Serv- 
ice.— A  cable  operator  may  not  cease  to  fur- 
nish as  part  of  Its  basic  service  tier  any  pro- 
gramming that  Is  part  of  such  basic  service 
tier  on  January  1,  1995,  unless  the  franchis- 
ing authority  for  the  franchise  area  con- 
cerned approves  the  action.  This  provision 
shall  expire  three  (3)  years  after  the  date  of 
enactment." 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota  [Mr.  Pres- 
sler] is  recognized  to  make  a  motion 
to  table. 

Mr.  PRESSLER.  Mr.  President,  I 
move  to  table  the  Boxer  amendment, 
and  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table  the  amendment. 
The  yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  MACK  (when  his  name  was 
called).  Present. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  'Vermont  [Mr.  Jeffords]  is 
necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Gregg).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced — yeas  60. 
nays  38,  as  follows: 

[Rollcall  Vote  No.  262  Leg.] 
YEAS— 60 


Abraham 

Frist 

McCain 

Ashcroft 

Glenn 

McConnell 

Baucus 

Gorton 

MurkowskI 

Bennett 

Gramm 

Nlckles 

Bond 

Grams 

Nunn 

Breaux 

Grassley 

Packwood 

Brown 

Gregg 

Pressler 

Bums 

Hatch 

Reld 

Campbell 

Hatneld 

Rockefeller 

Chafee 

Henin 

Roth 

Coats 

Helms 

Santorum 

Cochran 

HoUlngs 

Shelby 

Coverdell 

Hutchison 

Simpson 

Craig 

Inhofe 

Smith 

DAmato 

Kassebaum 

Specter 

Daschle 

Kempthorne 

Stevens 

DeWlne 

Kerrj- 

Thomas 

Dole 

Kyi 

Thompson 

Domenlcl 

Lott 

Thurmond 

Falrcloth 

Lugar 

NAYS— 38 

Warner 

Akaka 

Bumpers 

Exon 

Blden 

Byrd 

Felngold 

Blngaman 

Cohen 

Felnstein 

Boxer 

Conrad 

Ford 

Bradley 

Dodd 

Graham 

Bryan 

Dorgan 

Harkin 

Inouye 

Levin 

Pryor 

Johnston 

Lleberman 

Robb 

Kennedy 

MIkulskI 

Sarbanes 

Kerrey 

Moseley-Braun 

Simon 

Kohl 

Moynlhan 

Snowe 

Lautenberg 

Murray 

Wellstone 

Leahy 

Pell 

ANSWERED  "PRESENT"— 1 

Mack 

NOT  VOTING—] 

Jeffords 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  1340),  as  modified,  was 
agreed  to. 

Mr.  DOLE.  Mr.  President.  I  want  to 
urge  my  colleagues  on  both  sides— If 
there  are  any  amendments  on  this  side, 
too — we  want  to  try  to  complete  action 
on  this  bill  today.  The  chairman  has 
Indicated  his  willingness  to  stay  all 
night  and  keep  the  hours  running. 
Thirty  hours  will  expire  tomorrow  at  4 
p.m.  If  we  stay  all  night  that  would  be 
4  p.m.  Or.  if  we  can  get  an  agreement 
to  vote  final  passage  by  12  noon  tomor- 
row, otherwise,  I  think  we  may  seri- 
ously consider  the  first  option — staying 
all  night. 

I  believe  that  most  of  the  amend- 
ments will  be  tabled.  I  do  not  know  of 
any  serious  amendments  at  all.  Most  of 
the  amendments  are  on  the  other  side. 
There  are  still  some  50  amendments 
pending  which  is  sort  of  par  for  the 
course,  so  far.  But  we  hope  that  if  peo- 
ple are  serious  about  their  amend- 
ments, they  will  offer  them  today  so 
that  we  can  dispose  of  this. 

The  managers  have  been  on  the  floor 
now  for  almost  a  week.  They  have  done 
an  outstanding  job  on  both  sides.  They 
are  prepared  to  complete  action  on  this 
bill  late,  late,  late  tonight.  I  urge  my 
colleagues.  Maybe  some  amendments 
will  be  accepted.  I  do  not  know  what 
the  status  of  many  of  these  amend- 
ments are.  But  it  would  be  our  inten- 
tion to  table  every  amendment  from 
now  on  unless  the  managers  indicate 
otherwise. 

We  are  having  a  Republican  con- 
ference. I  will  make  that  clear  to  them 
that,  if  we  are  going  to  finish  this  bill, 
we  have  to  have  some  discipline  on  this 
side  to  help  table  amendments  for  both 
managers  of  the  bill,  not  just  the  man- 
ager on  this  side. 

So  I  urge  my  colleagues  to  finish 
today.  If  you  want  to  agree  to  an 
agreement,  we  will  have  final  passage 
no  later  than  noon  tomorrow.  Other- 
wise. I  will  leave  it  up  to  the  managers. 
The  chairman  has  Indicated  to  me  that 
he  prefers  to  stay  here  all  night  and 
dispose  of  amendments  between  now 
and  4  o'clock  tomorrow. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Vermont  is  recognized. 

Mr.  LEAHY.  Mr.  President,  while  the 
distinguished  majority  leader  is  on  the 
floor.  I  note  that  many  of  us  have  been 
trying  to  work  out  a  time  agreement. 
There  is  cooperation  on  both  sides  of 
the  aisle.  For  example,  I  am  about  to 


16006 


CONGRESSIONAL  RECORD— SENATE 


June  14,  1995 


call  up  an  amendment  which  will  by 
prearrangement  have  a  second-degrree 
amendment  by  Senators  ExoN  and 
Coats.  We  will  keep  that  on  a  rel- 
atively short  time  agreement,  and  we 
will  wrap  that  one  up.  I  will  also  be 
yielding  to  Senator  Kerrey,  who  has 
an  amendment  which  I  understand  is 
going  to  be  accepted.  Senator  Breaux 
and  I  have  been  trying  to  work  out  one 
of  the  major  issues,  which  I  think  both 
sides  agree  is  a  major  issue  that  must 
be  debated,  an  IntraLATA  amendment, 
to  try  to  see  if  we  can  reach  an  area  of 
agreement  by  which  we  would  speed 
that  one  up. 

Mr.  President,  with  that,  I  yield,  if  I 
might,  to  the  Senator  from  Nebraska, 
Senator  Kerrey. 

Mr.  KERREY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  KERREY.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  is  recognized. 

Mr.  KERREY.  Is  there  an  amendment 
before  the  body? 

The  PRESIDING  OFFICER.  There  is 
no  amendment  pending. 

A.MENDMENT  SO.  1310.  AS  MODIFIED 

(Purpose:  Clarifies  chat  pricing  flexibility 
should  not  have  the  effect  of  using  non- 
competitive services  to  subsidize  competi- 
tive services) 

Mr.  KERREY.  Mr.  President,  I  send 
an  ajnendment  to  the  desk  and  ask  for 
its  immediate  consideration,  amend- 
ment 1310. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

Mr.  KERREY.  Mr.  President,  I  ask 
unanimous  consent  to  modify  the 
amendment  in  accordance  with  the 
agreement  of  both  managers. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  PRESSLER.  Reserving  the  right 
to  object,  and  I  will  not  object,  I  just 
want  to  explain  to  the  Members  of  the 
Senate  that  it  is  unusual  to  allow  an 
amendment  in  this  cloture  situation, 
but  we  view  this  ais  duplicative;  we  al- 
ready have  cross-subsidization,  but  we 
do  not  think  it  changes  the  nature  of 
the  bill,  and  we  are  prepared  to  accept 
this  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous  consent  re- 
quest? Without  objection,  it  is  so  or- 
dered. The  clerk  will  report  the  amend- 
ment, as  modified. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Nebraska  [Mr.  Kerrey] 
proposes  an  amendment  numbered  1310,  as 
modified. 

Mr.  KERREY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  113,  at  the  end  of  line  17,  insert  the 
following  sentence:  "Pricing  flexibility  Im- 


plemented pursuant  to  this  section  for  the 
purpose  of  allowing  a  regulated  tele- 
communications provider  to  respond  to  com- 
petition by  repricing  services  subject  to 
competition  shall  not  have  the  effect  of 
using  noncompetitive  services  to  subsidize 
competitive  services." 

Mr.  PRESSLER.  I  urge  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not,  the  question  is 
on  agreeing  to  the  amendment. 

The  amendment  (No.  1310),  as  modi- 
fled,  was  agreed  to. 

Mr.  EXON.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  PRESSLER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

AMENDMENT  NO.  1288,  AS  MODIFIED 

(Purpose:  To  revise  title  IV  of  the  bill  and 
provide  for  a  study  of  the  legal  and  tech- 
nical means  of  restricting  access  to  ob- 
scenity on  Interactive  telecommunications 
systems) 
Mr.  LEAHY.  Mr.  President,  I  ask  it 

be  in  order  to  call  up  amendment  No. 

1288. 
The     PRESIDING     OFFICER.     The 

clerk  will  report  the  amendment. 
Mr.   LEAHY.   I  will   note   while   the 

clerk  is  getting  the  amendment,  it  is 

an    amendment    proposed    by    myself. 

Senators    Moseley-Braun,    Feingold, 

and  Kerrey  of  Nebraska. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Vermont  [Mr.  LEAHY], 

for     himself,     Ms.     Moseley-Braun.     Mr. 

Feingold,    and    Mr.    Kerrey,    proposes   an 

amendment  numbered  1288. 

Mr.  LEAHY.  Mr.  President,  we  are 
under  postcloture,  so  I  would  ask  unan- 
imous consent  that  I  may  be  allowed, 
on  behalf  of  myself  and  the  same  co- 
sponsors,  to  modify  my  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  PRESSLER.  Reserving  the  right 
to  object  and  I  shall  not  object,  this  is 
the  modification 

Mr.  LEAHY.  Modifying  the  amend- 
ment that  is  at  the  desk,  I  would  tell 
the  distinguished  manager. 

Mr.  PRESSLER.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  (No.  1288),  as  modi- 
fied, is  as  follows: 

On  page  137.  strike  out  line  7  and  all  that 
follows  through  page  144,  line  19,  and  Insert 
In  lieu  thereof  the  following: 

SEC.    402.   OBSCENE    PROGRAMMING   ON   CABLE 
TELEVISION. 

Section  639  (47  U.S.C.  559)  Is  amended  by 
striking  "$10,000"  and  inserting  "$100,000". 

SEC.  403.   BROADCASTING  OBSCENE  LANGUAGE 
ON  RADIO. 

Section  1464  of  title  18,  United  States  Code, 
Is  amended  by  striking  "$10,000"  and  Insert- 
ing "$100,000". 


SEC.  404.  REPORT  ON  MEANS  OF  RESTRICTING 
ACCESS  TO  UNWANTED  MATERIAL 
IN  INTERACTIVE  TELECOMMUNI- 
CATIONS SYSTEMS. 

(a)  Report.— Not  later  than  150  days  after 
the  date  of  the  enactment  of  this  Act,  the 
Attorney  General  shall  submit  to  the  Com- 
mittee on  the  Judiciary  of  the  Senate  and 
House  of  Representatives  a  report  contain- 
ing— 

(1)  an  evaluation  of  the  enforceability  with 
respect  to  Interactive  media  of  current 
criminal  laws  governing  the  distribution  of 
obscenity  over  computer  networks  and  the 
creation  and  distribution  of  child  pornog- 
raphy by  means  of  computers; 

(2)  an  assessment  of  the  Federal,  State, 
and  local  law  enforcement  resources  that  are 
currently  available  to  enforce  such  laws; 

(3)  an  evaluation  of  the  technical  means 
available — 

(A)  to  enable  parents  to  exercise  control 
over  the  Information  that  their  children  re- 
ceive by  Interactive  telecommunications 
systems  so  that  children  may  avoid  violent, 
sexually  explicit,  harassing,  offensive,  and 
other  unwanted  material  on  such  systems; 

(B)  to  enable  other  users  of  such  systems 
to  exercise  control  over  the  commercial  and 
noncommercial  Information  that  they  re- 
ceive by  such  systems  so  that  such  users 
may  avoid  violent,  sexually  explicit, 
harassing,  offensive,  and  other  unwanted  ma- 
terial on  such  systems;  and 

(C)  to  promote  the  free  flow  of  Informa- 
tion, consistent  with  the  values  expressed  In 
the  Constitution,  In  Interactive  media;  and 

(4)  recommendations  on  means  of  encour- 
aging the  development  and  deployment  of 
technology,  Including  computer  hardware 
and  software,  to  enable  parents  and  other 
users  of  Interactive  telecommunications  sys- 
tems to  exercise  the  control  described  In  sub- 
paragraphs (A)  and  (B)  of  paragraph  (3). 

(b)  CONSULTATION.— In  preparing  the  report 
under  subsection  (a),  the  Attorney  General 
shall  consult  with  the  Assistant  Secretary  of 
Commerce  for  Communication  and  Informa- 
tion. 

"SEC.  405.  EXPEDITED  CONGRESSIONAL  REVIEW 
PROCEDURE. 

"(a)  Requirement  of  Legisl.\tive  Pro- 
posal.— The  report  on  means  of  restricting 
access  to  unwanted  material  In  Interactive 
telecommunications  systems  shall  be  accom- 
panied by  a  legislative  proposal  In  the  form 
of  a  bill  reflecting  the  recommendations  of 
the  Attorney  General  as  described  In  the  re- 
port. 

"(b)  In  General.— a  legislative  proposal 
described  In  (a)  shall  be  Introduced  by  the 
Majority  Leader  or  his  designee  as  a  bill 
upon  submission  and  referred  to  the  commit- 
tees In  each  House  of  Congress  with  Jurisdic- 
tion. Such  a  bill  may  not  be  reported  before 
the  eighth  day  after  the  date  upon  which  It 
was  submitted  to  the  Congress  as  a  legisla- 
tive proposal. 

"(c)  Discharge.— If  the  committee  to 
which  Is  referred  a  bill  described  In  sub- 
section (a)  has  not  reported  such  bill  at  the 
end  of  20  calendar  days  after  the  submission 
date  referred  to  In  (b),  such  committee  may 
be  discharged  from  further  consideration  of 
such  bill  In  the  Senate  upon  a  petition  sup- 
ported In  writing  by  30  Members  of  the  Sen- 
ate and  In  the  House  upon  a  petition  sup- 
ported In  writing  by  one-fourth  of  the  Mem- 
bers duly  sworn  and  chosen  or  by  motion  of 
the  Speaker  supported  by  the  Minority  Lead- 
er, and  such  resolution  shall  be  placed  on  the 
appropriate  calendar  of  the  House  Involved. 

"(d)  Floor  Consideration.— 

"(I)  In  general.— When  the  committee  to 
which  such  a  bill  Is  referred  has  reported,  or 
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when  a  committee  is  discharged  (under  sub- 
section (O)  from  further  consideration  of 
such  bill.  It  Is  at  any  time  thereafter  In 
order  (even  though  a  previous  motion  to  the 
same  effect  has  been  disagreed  to)  for  a  mo- 
tion to  proceed  to  the  consideration  of  the 
bill.  The  motion  Is  not  subject  to  amend- 
ment, or  to  a  motion  to  postpone,  or  to  a 
motion  to  proceed  to  the  consideration  of 
other  business.  A  motion  to  reconsider  the 
vote  by  which  the  motion  Is  agreed  to  or  dis- 
agreed to  shall  not  be  In  order.  If  a  motion 
to  proceed  to  the  consideration  of  the  bill  Is 
agreed  to,  the  bill  shall  remain  the  unfin- 
ished business  of  the  respective  House  until 
disposed  of. 

•(2)  Final  passage.— Immediately  follow- 
ing the  conclusion  of  the  debate  on  such  a 
bill  described  In  subsection  (a),  and  a  single 
quorum  call  at  the  conclusion  of  the  debate 
If  requested  In  accordance  with  the  rules  of 
the  appropriate  House,  the  vote  on  final  pas- 
sage of  the  bin  shall  occur. 

"(3)  Appeals.— Appeals  from  the  decisions 
of  the  Chair  relating  to  the  application  of 
the  rules  of  the  Senate  or  the  House  of  Rep- 
resentatives, as  the  case  may  be,  to  the  pro- 
cedure relating  to  a  bill  described  In  sub- 
section (b)  shall  be  decided  without  debate. 

"(e)  Constitutional  AuTHORrrY.— This  sec- 
tion Is  enacted  by  Congress — 

"(1)  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  House  of  Representatives, 
respectively,  and  as  such  It  Is  deemed  a  part 
of  the  rules  of  each  House,  respectively,  but 
applicable  only  with  respect  to  the  procedure 
to  be  followed  In  chat  House  In  the  case  of  a 
bin  described  In  subsection  (b),  and  IC  super- 
sedes ocher  rules  only  Co  Che  extent  that  It  Is 
Inconsistent  with  such  rules;  and 

"(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  Co  Che  procedure  of 
thac  House)  ac  anycime,  In  Che  same  manner, 
and  Co  Che  same  excenc  as  In  the  case  of  any 
other  rule  of  Chat  House. 

-SEC.  405.  ADDITIONAL  PROfflBmON  ON  BILL- 
ING FOR  TOLL-FREE  TELEPHONE 
CALLS." 

Mr.  LEAHY.  Mr.  President,  I  yield  to 
the  distinguished  Senator  from  Ne- 
braska. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  is  recognized. 

Mr.  EXON.  I  thank  my  friend  from 
Vermont  and  I  thank  the  Chair. 

amendment  no.  1362  TO  AMENDMENT  NO.  1288,  AS 
MODIFIED 

(Purpose:    To    provide    protections    against 

harassment,  obscenity,  and  Indecency  to 

minors  by  means  of  telecommunications 

devices) 

Mr.  EXON.  Mr.  President,  I  call  up 
amendment  No.  1362,  which  is  at  the 
desk,  and  I  am  introducing  this  on  be- 
half of  myself  and  Senator  Coats. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Nebraska  [Mr.  ExoN]  for 
himself  and  Mr.  Coats,  proposes  an  amend- 
ment numbered  1362  to  amendment  No.  1288, 
as  modified. 

Mr.  EXON.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

Mr.  LEAHY.  Reserving  the  right  to 
object,  and  I  shall  not  object,  Mr. 
President,  am  I  correct  this  Is  in  the 


form  of  a  second-degree  amendment  to 
my  amendment? 

The  PRESIDING  OFFICER.  The 
Chair  is  trying  to  determine  that. 

Mr.  EXON.  The  amendment  that  I  am 
offering  is  a  second-degree  amendment 
to  the  Leahy  amendment  that  is  pend- 
ing, am  I  correct? 

The  PRESIDING  OFFICER.  This 
amendment  is  a  second-degree  sub- 
stitute. 

Without  objection,  reading  of  the 
amendment  is  dispensed  with. 

The  amendment  is  as  follows: 

In  lieu  of  Che  maccer  to  be  Inserted,  Insert 
the  following: 

SEC.    OBSCENE    OR   HARASSING    USE    OF   TELE- 
COMMIWICATIONS  FACILITIES 

UNDER  THE  COMMUNICATIONS  ACT 
1934. 

(a)  OFFENSES.— Section  223  (47  U.S.C.  223)  is 
amended — 

"(1)  by  striking  subsection  (a)  and  Insert- 
ing in  lieu  thereof: 

"(a)  Whoever— 

"(1)  In  the  District  of  Columbia  or  in  Inter- 
state or  foreign  communications 

"(A)  by  means  of  telecommunications  de- 
vice knowingly— 

"(1)  makes,  creates,  or  solicits,  and 

"(1)  Initiates  the  transmission  of, 
any  comment,  request,  suggestion,  proposal. 
Image,  or  other  communication  which  Is  ob- 
scene, lewd,  lascivious,  filthy,  or  Indecent, 
with  intent  to  annoy,  abuse,  threaten,  or 
harass  another  person; 

"(B)  makes  a  telephone  call  or  utilizes  a 
telecommunications  device,  whether  or  not 
conversation  or  communication  ensures, 
without  disclosing  his  Identity  and  with  In- 
tent to  annoy,  abuse,  threaten,  or  harass  any 
person  at  the  called  number  or  who  receives 
the  communications: 

"(C)  makes  or  causes  the  telephone  of  an- 
other repeatedly  or  continuously  to  ring, 
with  Intent  to  harass  any  person  at  the 
called  number;  or 

"(D)  makes  repeated  telephone  calls  or  re- 
peatedly Initiates  communication  with  a 
telecommunications  device,  during  which 
conversation  or  communication  ensues,  sole- 
ly to  harass  any  person  at  the  called  number 
or  who  receives  the  communication; 

or 

"(2)  knowingly  permits  any  telecommuni- 
cations facility  under  his  control  to  be  used 
for  any  activity  prohibited  by  paragraph  (1) 
with  the  Intent  that  it  be  used  for  such  ac- 
Clvicy, 

shall  be  fined  not  more  than  $100,000  or  im- 
prisoned not  more  than  two  years,  or  both."; 
and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

"(d)  Whoever— 

"(1)  knowingly  within  the  United  States  or 
in  foreign  communications  with  the  United 
States  by  means  of  telecommunications  de- 
vice makes  or  makes  available  any  obscene 
communication  In  any  form  including  any 
comment,  request,  suggestion,  proposal,  or 
image  regardless  of  whether  the  maker  of 
such  communication  placed  the  call  or  Initi- 
ated the  communications;  or 

"(2)  knowingly  permits  any  telecommuni- 
cations facility  under  such  person's  control 
to  be  used  for  an  activity  prohibited  by  sub- 
section (d)(1)  with  the  Intent  that  It  be  used 
for  such  activity; 

shall  be  fined  not  more  than  $100,000  or  Im- 
prisoned not  more  than  two  years  or  both. 

(e)  Whoever- 


"(1)  knowingly  within  the  United  States  or 
in  foreign  communications  with  the  United 
States  by  means  of  telecommunications  de- 
vice makes  or  makes  available  any  Indecent 
communication  In  any  form  including  any 
comment  request,  suggescion.  proposal. 
Image,  to  any  person  under  18  years  of  age 
regardless  of  whether  the  maker  of  such 
communication  placed  the  call  or  initiated 
the  communication;  or 

"(2)  knowingly  permits  any  telecommuni- 
cations facility  under  such  person's  control 
to  be  used  for  an  activity  prohibited  by  para- 
graph (1)  with  the  Intent  that  It  be  used  for 
such  activity. 

shall  be  fined  not  more  than  $100,000  or  Im- 
prisoned not  more  than  two  years  or  both. 

"(f)  Defense  to  the  subsections  (a),  (d).  and 
(e).  restrictions  on  access.  Judicial  remedies 
respecting  restrictions  for  persons  providing 
Information  services  and  access  to  Informa- 
tion services — 

"(1)  No  person  shall  be  held  to  have  vio- 
lated subsections  (a),  (d),  or  (e)  solely  for 
providing  access  or  connection  to  or  from  a 
facility,  system,  or  network  over  which  that 
person  has  no  control.  Including  related  ca- 
pabilities which  are  Incidental  to  providing 
access  or  connection.  This  subsection  shall 
not  be  applicable  to  an  Individual  who  Is 
owned  or  controlled  by.  or  a  conspirator 
with,  an  entity  actively  Involved  in  the  cre- 
ation, editing  or  knowing  distribution  of 
communications  which  violate  this  section. 

"(2)  No  employer  shall  be  held  liable  under 
this  section  for  the  actions  of  an  employee  or 
agent  unless  the  employee's  or  agent's  con- 
duct is  within  the  scope  of  his  employment 
or  agency  and  the  employer  has  knowledge 
of,  authorizes,  or  ratifies  the  employee's  or 
agent's  conduct. 

"(3)  It  is  a  defense  to  prosecution  under 
subsection  (a),  (d)(2),  or  (e)  that  a  person  has 
taken  reasonable,  effective  and  approprlace 
actions  In  good  faith  to  rescrlcc  or  prevenc 
Che  cransmlsslon  of,  or  access  to  a  commu- 
nication specified  In  such  subsections,  or 
complied  with  procedures  as  the  Commission 
may  prescribe  In  furtherance  of  this  section. 
Until  such  regulations  become  effective.  It  Is 
a  defense  to  prosecution  that  the  person  has 
compiled  with  the  procedures  prescribed  by 
regulation  pursuant  to  subsection  (b)(3). 
Nothing  In  this  subsection  shall  be  construed 
to  treat  enhanced  information  services  as 
common  carriage. 

"(4)  No  cause  of  action  may  be  brought  in 
any  court  or  administrative  agency  against 
any  person  on  account  of  any  activity  which 
Is  not  in  violation  of  any  law  punishable  by 
criminal  or  civil  penalty,  which  activity  the 
person  has  taken  In  good  faith  to  implement 
a  defense  authorized  under  this  section  or 
otherwise  to  restrict  or  prevent  the  trans- 
mission of,  or  access  to,  a  communication 
specified  In  this  section. 

"(g)  No  State  or  local  government  may  im- 
pose any  liability  for  commercial  activities 
or  actions  by  commercial  entitles  in  connec- 
tion with  an  activity  or  action  which  con- 
stitutes a  violation  described  in  subsection 
(a)(2),  (d)(2),  or  (e)(2)  that  is  Inconsistent 
with  the  treatment  of  those  activities  or  ac- 
tions under  this  section  provided,  however, 
that  nothing  herein  shall  preclude  any  State 
or  local  government  from  enacting  and  en- 
forcing complementary  oversight,  liability, 
and  regulatory  systems,  procedures,  and  re- 
quirements, so  long  as  such  systems,  proce- 
dures, and  requirements  govern  only  Intra- 
state services  and  do  not  result  in  the  Impo- 
sition of  Inconsistent  rights,  duties  or  obli- 
gations on  the  provision  of  Interstate  serv- 
ices. Nothing  In  this  subsection  shall  pre- 
clude any  State  or  local  government  from 
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governing  conduct  not  covered  by  this  sec- 
tion. 

'•(h)  Nothing  In  subsection  (a),  (d),  (e),  or 
(f)  or  In  the  defense  to  prosecution  under  (a), 
(d).  or  (e)  shall  be  construed  to  affect  or 
limit  the  application  or  enforcement  of  any 
other  Federal  law. 

••(1)  The  use  of  the  term  telecommuni- 
cations device'  In  this  section  shall  not  im- 
pose new  obligations  on  (one-way)  broadcast 
radio  or  (one-way)  broadcast  television  oper- 
ators licensed  by  the  Commission  or  (one- 
way) cable  service  registered  with  the  Fed- 
eral Communications  Commission  and  cov- 
ered by  obscenity  and  Indecency  provisions 
elsewhere  in  this  Act. 

"(J)  Within  two  years  from  the  date  of  en- 
actment and  every  two  years  thereafter,  the 
Commission  shall  report  on  the  effectiveness 
of  this  section. 

-SEC.    .    OBSCENE    PROGRAMMINC    ON    CABLE 
TELEVISION. 

"Section  639  (47  U.S.C.  559)  Is  amended  by 
striking  '$10.(X»'  and  Inserting  '$100,000'. 

"SEC.    .    BROADCASTING    OBSCENE    LANGUAGE 
ON  RADIO. 

"Section  1464  of  Title  18.  United  States 
Code.  Is  amended  by  striking  out  'SlO.OOO'  and 
Inserting  -$100,000'. 

*^C.    .  SEPARABIUTY. 

"(a)  If  any  provision  of  this  Title.  Includ- 
ing amendments  to  this  Title  or  the  applica- 
tion thereof  to  any  person  or  circumstance  Is 
held  Invalid,  the  remainder  of  this  Title  and 
the  application  of  such  provision  to  other 
persons  or  circumstances  shall  not  be  af- 
fected thereby. 
"SEC.    .  ADDITIONAL  PROHmiTION  ON  BILLING 

FOR  TOLL-FREE  TELEPHONE 

CAUA" 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  is  recogrnized. 

Mr.  EXON.  I  ask  in  a  spirit  of  moving: 
things  along.  I  think  there  has  been 
general  agreement  among  the  prin- 
cipals that  we  could  have  a  time  agree- 
ment on  this  matter  and  then  a  vote. 
and  I  would  like  to  ask  my  friend  from 
Vermont  if  he  is  prepared  to  propose 
the  unanimous  consent  agreement  that 
we  all  had  agreed  to. 

Mr.  LEAHY.  Mr.  President,  if  the 
Senator  will  yield.  I  will  soon  pro- 
pose— let  me  just  outline  what  I  pro- 
pose—we agree  to  have  a  2-hour  time 
agreement  evenly  divided  between  the 
Senator  from  Nebraska  and  myself  on  a 
second-degree  amendment,  with  a  20- 
mlnute  time  agreement  evenly  divided 
between  the  Senator  from  Nebraska 
and  myself  on  the  underlying  Leahy,  et 
al.  amendment,  with  the  understand- 
ing, of  course,  that  either  or  both  sides 
could  yield  back  time. 

So  with  that  understanding.  I  ask 
unanimous  consent  that  there  be  a  2- 
hour  time  agreement  on  the  Exon 
amendment  evenly  divided,  at  the  expi- 
ration of  which  or  the  yielding  back  of 
time  there  be  a  vote  on  or  in  relation 
to  the  Exon  amendment,  and  then,  if 
the  Exon  amendment  is  not  adopted, 
we  go  to  the  underlying  Leahy  amend- 
ment with  a  20-minute  time  agreement 
evenly  divided,  with  a  vote  following 
on  or  in  relation  to  it. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  EXON.  Merely  a  matter  of  clari- 
fication. Did  I  understand  the  Senator 


from  Vermont  to  include  that  after  we 
finish  the  2  hours  equally  divided  or 
yielded  back,  we  would  have  a  vote  at 
the  end  of  that  time? 

Mr.  LEAHY.  That  was  part  of  the 
unanimous  consent,  Mr.  President;  on 
the  understanding  that  if  the  Exon 
amendment  was  defeated,  then,  of 
course,  we  would  go  to  the  underlying 
Leahy  amendment.  If  it  was  not,  then 
obviously  the  underlying  Leahy 
amendment  would  be  moot. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  PRESSLER.  Reserving  the  right 
to  object,  and  I  shall  not,  perhaps  I 
should 

Mr.  LEAHY.  Let  me  add  that  no 
other  amendments  be  in  order  prior  to 
the  disposition  of  these  amendments 
under  the  unanimous  consent  request. 

Mr.  PRESSLER.  I  wonder  if  I  should 
not  try  to  reserve  10  minutes  of  time 
within  that  in  case  some  Senator,  from 
whom  we  have  not  heard,  feels  an  irre- 
pressible urge  to  make  a  speech. 

Mr.  LEAHY.  Might  I  suggest  this  to 
the  Senator  from  South  Dakota,  that 
the  two  managers  each  have  5  minutes 
of  that  time. 

Mr.  PRESSLER.  Fine.  I  do  not  in- 
tend to  use  it,  but  someone  may  feel  an 
irrepressible  urge  to  make  a  speech. 

Mr.  LEAHY.  That  sometimes  hap- 
pens. Mr.  President,  in  this  body.  It  is 
rare,  but  it  sometimes  happens. 

Mr.  PRESSLER.  The  Senator  will  ac- 
commodate them. 

Mr.  COATS.  Mr.  President.  I  also  re- 
serve the  right  to  object.  I  wish  to  just 
clarify  that  In  all  of  that  request  the 
Senator  from  Indiana  will  have  an  op- 
portunity to  speak  on  the  contingency 
that — we  are  offering  this  together 
with  the  Senator  from  Nebraska,  but 
on  the  contingency  that  in  the  event 
the  amendment,  the  Exon-Coats 
amendment  is  defeated,  I  would  like  to 
have  5  minutes  or  so  of  that  time  be- 
fore a  vote  on  the  underlying  aunend- 
ment. 

Mr.  EXON.  I  am  happy  to  agree  to 
that. 

Mr.  COATS.  I  do  not  object. 

Mr.  PRESSLER.  I  just  want  to  be 
sure  to  protect  the  rights  of  Senators 
who  may  be  in  committee.  They  are 
having  two  or  three  markups.  This  sub- 
ject is  of  great  concern  to  our  Nation 
and  to  a  lot  of  Senators  who  may  be  in 
a  markup  at  this  moment  who  want  to 
speak.  I  am  sure  the  managers  will 
work  them  in  for  5  minutes  and  per- 
haps the  Senator  from  Indiana  could 
help  allocate  that  time. 

Mr.  COATS.  It  is  certainly  not  un- 
heard of  that  Senators  might  have  an 
irrepressible  urge  to  speak  on  this  or 
any  other  amendment. 

Mr.  PRESSLER.  I  have  no  objection. 

Mr.  LEAHY.  I  hope  as  the  time  goes 
on  perhaps  the  points  will  be  made  and 
we  may  be  able  to  yield  back  time  and 
not  use  it  all. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection.  It  is  so 
ordered. 


Who  yields  time? 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  Mr.  President,  I  wish  to 
thank  my  fine  coUeaigue  from  Indiana 
for  all  the  help  he  has  been  and  for  a 
lot  of  work  we  have  put  in  on  this.  I 
would  be  glad  to  yield  to  him  for  what- 
ever time  he  wants  to  begrln  debate  or, 
if  he  wishes  me  to  proceed,  I  will  do  so 
at  this  time. 

Mr.  President.  I  yield  myself  10  min- 
utes. 

Mr.  President,  I  would  like  to  start 
out  this  debate  by  reading  a  prayer 
that  was  offered  by  the  Chaplain  of  the 
Senate  on  Monday,  June  12,  that  I  hope 
will  guide  us  once  again.  It  was  so 
much  on  point  to  what  this  Senator 
and  the  Senator  from  Indiana  and  oth- 
ers are  attempting  to  do  that  I  think  it 
is  worthy  of  repetition: 

Almighty  God,  Lord  of  all  life,  we  praise 
You  for  the  advancements  In  computerized 
communications  that  we  enjoy  In  our  time. 
Sadly,  however,  there  are  those  who  are  Ut- 
tering this  Information  superhighway  with 
obscene.  Indecent,  and  destructive  pornog- 
raphy. Virtual  but  vlrtueless  reality  Is  pro- 
jected In  the  most  twisted,  sick  misuse  of 
sexuality.  Violent  people  with  sexual  pathol- 
ogy are  able  to  stalk  and  harass  the  Inno- 
cent. Cyber  solicitation  of  teenagers  reveals 
the  dark  side  of  online  victimization. 

Lord,  we  are  profoundly  concerned  about 
the  Impact  of  this  on  our  children.  We  have 
learned  from  careful  study  how  children  can 
become  addicted  to  pornography  at  an  early 
age.  Their  understanding  and  appreciation  of 
Your  gift  of  sexuality  can  be  denigrated  and 
eventually  debilitated.  Pornography  dis- 
allowed In  print  and  the  mall  Is  now  readily 
available  to  young  children  who  learn  how  to 
use  the  computer. 

Oh  God,  help  us  care  for  our  children.  Give 
us  wisdom  to  create  regulations  that  will 
protect  the  Innocent.  In  times  past.  You 
have  used  the  Senate  to  deal  with  problems 
of  air  and  water  pollution,  and  the  misuse  of 
our  natural  resources.  Lord,  give  us  courage 
to  balance  our  reverence  for  freedom  of 
speech  with  responsibility  for  what  Is  said 
and  depicted. 

Now.  guide  the  Senators  when  they  con- 
sider ways  of  controlling  the  pollution  of 
computer  communications  and  how  to  pre- 
serve one  of  our  greatest  resources:  The 
minds  of  our  children  and  the  future  and 
moral  strength  of  our  Nation.  Amen. 

Mr.  President,  that  is  the  end  of  the 
quote  of  the  Chaplain  of  the  Senate 
that  I  referenced  earlier. 

If  in  any  American  neighborhood  an 
individual  were  distributing  porno- 
graphic photos,  cartoons,  videos,  and 
stories  to  children,  or  if  someone  were 
posting  lewd  photographs  on  lampposts 
and  telephone  poles  for  all  to  see,  or  if 
children  were  welcome  to  enter  and 
browse  adult  book  stores  and  triple  X 
rated  video  arcades,  there  would  be  a 
public  outrage.  I  suspect  and  I  hope 
that  most  people,  under  those  cir- 
cumstances, would  Immediately  call 
the  police  to  arrest  and  charge  any  per- 
son responsible  for  such  offenses. 

I  regret  to  report  that  these  very  of- 
fenses are  occurring  everyday  In  Amer- 
ica's electronic  neighborhood.  It  is  not 


right  to  permit  this  type  of  activity  in 
your  neighborhoods  and  it  is  not  right 
to  ignore  such  activities  via  a  child's 
computer. 

Section  402  of  the  Communications 
Decency  Act.  that  I  have  just  offered 
on  behalf  of  myself  and  my  colleague 
from  Indiana.  Senator  Coats,  a  version 
of  that,  which  has  been  slightly  amend- 
ed, was  approved  by  the  Senate  Com- 
merce Committee  and  added  to  S.  652, 
the  Telecommunications  Competition 
and  Deregulation  Act  that  stands  for  a 
simple  proposition;  that  is,  the  laws 
which  already  apply  to  obscene,  inde- 
cent, and  harassing  telephone  use  and 
the  use  of  the  mails  should  also  apply 
to  computer  communications.  That  is 
the  heart  and  soul  of  our  amendment. 

Not  only  are  children  being  exposed 
to  the  most  perverted  pornography  and 
inappropriate  communications,  but 
adults  are  also  being  electronically 
stalked  and  harassed. 

I  have  had  the  opportunity  to  share 
with  several  Members  of  the  Senate,  on 
both  sides  of  the  aisle,  what  I  refer  to 
as  the  "blue  book."  When  I  have  shown 
this  to  Members  on  both  sides  of  the 
aisle,  there  has  been  shock  registered, 
obviously,  on  the  faces  of  my  col- 
leagues, shock  because  few  understand 
what  is  going  on  today  with  regard  to 
the  pollution  of  the  Internet.  I  cannot 
and  would  not  show  these  pictures  to 
the  Senate.  I  would  not  want  our  cam- 
eras to  pick  them  up.  But  I  think  they 
probably  are  best  described  by  some 
other  material  that  has  come  to  my  at- 
tention by  people  who  are  strongly  sup- 
porting our  proposition.  It  says: 

Warning.  Do  not  open  until  further  In- 
structions. Offensive  material  enclosed.  Keep 
out  of  reach  of  children. 

I  hope  that  all  of  my  colleagues,  If 
they  are  interested,  will  come  by  my 
desk  and  take  a  look  at  this  disgusting 
material,  pictures  of  which  were  copied 
off  the  free  Internet  only  last  week,  to 
give  you  an  idea  of  the  depravity  on 
our  children,  possibly  our  society,  that 
is  being  practiced  on  the  Internet 
today.  This  is  what  the  Coats-Exon 
amendment  is  trying  to  correct. 

Mr.  President,  it  is  no  exaggeration 
to  say  that  the  most  disgusting,  repul- 
sive pornography  is  only  a  few  clicks 
away  from  any  child  with  a  computer. 
I  am  not  talking  just  about  Playboy 
and  Penthouse  magazines.  By  compari- 
son, those  magazines  pale  in  offensive- 
ness  with  the  other  things  that  are 
readily  available.  I  am  talking  about 
the  most  hardcore,  perverse  types  of 
pornography,  photos,  and  stories  fea- 
turing torture,  child  abuse,  and  bestial- 
ity. 

These  images  and  stories  and  con- 
versations are  all  available  in  public 
spaces  free  of  charge.  If  nothing  is  done 
now.  the  pornographers  may  become 
the  primary  beneficiary  of  the  informa- 
tion revolution. 

I  am  the  first  to  admit  that  solutions 
to  this  problem  are  not  easy  ones.  It 


requires  careful  balance  which  protects 
legitimate  use  of  this  exciting  new 
technology,  respects  the  Constitution 
and,  most  importantly,  provides  the 
maximum  protection  possible  for 
America's  families  and  America's  chil- 
dren. 

After  months  of  discussion,  negotia- 
tions, and  research,  I  am  pleased  to 
offer  the  Exon-Coats  refinement  of  the 
Communications  Decency  Act  provi- 
sions included  in  the  committee-re- 
ported bill.  This  modification  rep- 
resents a  carefully  balanced  response 
to  growing  concerns  about  inappropri- 
ate use  of  telecommunications  tech- 
nologies. 

In  committee,  the  decency  provisions 
were  refined  to  clarify  and  to  focus  on 
wrongdoers  and  to  avoid  imposing  vi- 
carious liability  on  innocent  informa- 
tion service  and  Internet  access  provid- 
ers who  simply  act  as  the  mailmen,  if 
you  will,  for  computer  messages.  The 
modification  now  before  the  Senate 
further  clarifies  that  the  proposed  leg- 
islation does  not  breach  constitu- 
tionally protected  speech  between  con- 
senting adults  nor  interfere  with  legiti- 
mate privacy  rights.  The  revision  also 
provides  strong  protection  for  children. 

Mr.  President,  these  revisions  also 
make  it  certain  that  provisions  of  the 
Communications  Decency  Act  in  no 
way  adversely  affect  the  well-litigated 
dial-a-porn  statutes  generally  referred 
to  as  47  U.S.C.  223  (b)  and  (c). 

The  Communications  Decency  Act  is 
not  a  panacea.  What  the  legislation 
will  do  is  give  law  enforcement  new 
tools  to  prosecute  those  who  would  use 
the  computer  to  make  the  equivalent 
of  obscene  telephone  calls,  to  prosecute 
electronic  stalkers  who  terrorize  their 
victims,  to  clamp  down  on  the  elec- 
tronic distributors  of  obscene  mate- 
rials, and  to  enhance  the  chances  of 
prosecution  of  those  who  would  provide 
pornography  to  children  via  the  com- 
puter. 

Parents,  teachers  and  law  enforce- 
ment should  not  be  lulled  into  a  false 
sense  of  security.  Their  vigilance  will 
still  be  required  even  after  this  much- 
needed  legislation  is  enacted  into  law. 
New  voice,  video,  data  and  imaging  op- 
tions will  soon  enter  every  home  or  be 
available  to  America's  children  and 
neighborhood  schools  and  libraries. 
This  information  revolution  will  give 
Americans  unprecedented  opportuni- 
ties to  enrich  their  lives,  gain  knowl- 
edge, and  enhance  their  productivity. 

This  legislation  attempts  to  make 
the  information  superhighway  a  little 
bit  safer  for  families  and  children  to 
travel.  The  time  to  act  is  now.  Delay 
only  serves  those  who  would  endanger 
the  Nation's  children  and  those  who 
use  the  new  technology  to  distribute 
obscene  materials  or  use  the  secrecy  of 
the  computer  medium  to  harass  others. 

I  urge  my  colleagues  to  stand  up  for 
families  and  children  and  vote  for  the 
Communications  Decency  Act.  Let  us 


put  politics  aside  and  work  together  to 
protect  the  children. 

I  yield  the  floor. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  is  recognized. 

Mr.  LEAHY.  Mr.  President.  I  yield 
myself  whatever  time  I  may  consume. 

Nobody  in  here  would  disagree  with 
the  fact  that  we  want  to  keep  hardcore 
pornography  away  from  our  children.  I 
am  the  proud  parent  of  three  children, 
and  the  proucl  father-in-law  of  three 
others.  I  cherish  the  time  when  those 
children  were  growing  up. 

I  had  the  advantage  of  growing  up  in 
a  family  where  we  learned  to  read  at  an 
early  age.  My  parents  had  published  a 
weekly  newspaper  when  I  was  a  child 
and  owned  a  printing  business  through- 
out the  time  I  was  growing  up  until  my 
adult  life  when  they  retired. 

They  read  to  us  as  children  and  en- 
couraged our  reading.  By  the  time  I 
was  4  years  old,  I  was  reading  books  ac- 
tively. By  the  time  I  finished  third 
grade.  I  had  read  all  of  Dickens  and 
most  of  Robert  Louis  Stevenson.  I  say 
that  not  to  brag  but  because  it  hap- 
pened with  the  encouragement  of  my 
parents.  They  guided  me;  they  encour- 
aged me  to  read  and  to  read  a  good 
deal.  They  knew  that,  periodically,  I 
might  read  something  that  they  prob- 
ably wished  I  would  not,  but  they  got 
me  to  read  and  read  and  read.  It  helped 
me  through  college,  it  helped  me 
through  law  school,  it  helped  me 
through  my  days  as  a  district  attorney, 
and  it  certainly  helped  me  become  a 
U.S.  Senator. 

I  also  use  Internet.  I  do  town  meet- 
ings on  the  Internet.  I  correspond  with 
people  around  the  world  with  the 
Internet.  I  call  up  information  I  need 
and  plan  trips  to  other  countries.  I  call 
up  information  and  maps,  and  so  on.  I 
find  it  is  a  most  marvelous  tool.  Some- 
body raised  the  question  about  some- 
thing in  Australia  the  other  day,  and  I 
could  click  into  the  Internet  and  pull 
up  something  from  a  country  thou- 
sands of  miles  away.  Instantaneously. 

Now,  I  have  not  seen  the  things  on 
the  Internet — I  do  not  doubt  that  they 
are  there — that  the  Senator  from  Ne- 
braska speaks  of.  I  am  six-foot-four, 
and  I  looked  over  the  shoulders  of  a 
huddle  of  Senators  going  through  the 
blue  book  of  the  Senator  from  Ne- 
braska. I  saw  one  page  of  it.  but  I  do 
not  care  to  see  that  kind  of  filth.  I  also 
know  that  I  use  the  Internet  probably 
more  than  most,  and  I  have  not  been 
able  to  find  some  of  these  things.  But  I 
do  not  question  that  they  are  there.  I 
do  worry  about  the  universal  revulsion 
for  that  kind  of  pornography — I  assume 
it  is  universal  in  this  body — and  that 
we  not  unnecessarily  destroy  in  reac- 
tion what  has  been  one  of  the  most  re- 
markable technological  advances,  cer- 
tainly in  my  lifetime — the  Internet. 

It  has  grown  as  well  as  it  has,  as  re- 
markably as  it  has.  primarily  because 
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it  has  not  had  a  whole  lot  of  people  re- 
stricting it.  reg-ulating  It,  and  touching 
it  and  saying,  do  not  do  that  or  do  this 
or  the  other  thing.  Can  you  imagine  if 
it  had  been  set  up  as  a  Government  en- 
tity and  we  all  voted  on  these  regula- 
tions for  it?  We  would  probably  be  able 
to  correspond  electrically  with  our 
next-door  neighbor,  if  we  ran  a  wire 
back  and  forth,  and  that  would  be  it. 
Had  we  had  the  Government  involved 
every  step  of  the  way  and  had  us  en- 
gaged in  micromanaging  it  every  step 
of  the  way,  we  would  not  have  the 
Internet  that  we  have  today. 

I  think  there  is  a  better  way  to  reach 
the  goal  that  the  Senator  from  Ne- 
braska and  I  share.  The  goal  is — and  I 
yield  to  nobody  in  this  body — to  keep 
really  fllthy  material  out  of  the  hands 
of  children. 

Maybe  we  can  do  it  the  same  way  my 
parents  did.  They  guided  me  when  we 
read.  We  have  software  that  can  allow 
parents  to  know  what  their  children 
see  on  the  Internet.  Maybe  some  day 
we  will  accept  the  fact  that  there  is 
some  responsibility  on  the  part  of  par- 
ents, not  on  the  part  of  the  U.S.  Con- 
gress to  tell  children  exactly  what  they 
should  do  and  read  and  see  and  talk 
about  as  they  are  growing  up.  Maybe 
mothers  and  fathers  ought  to  do  what 
mine  did  and  what  my  wife  and  I  did 
with  our  children. 

In  that  regard,  Mr.  President,  I  also 
suggest  that  if  we  are  going  to  get  in- 
volved, maybe  we  should  allow  the 
elected  Members  of  this  body  to  do  it. 
I  wjis  concerned  when  I  heard  the  new 
Chaplain.  I  have  not  had  a  chance  to 
meet  him.  Some  day  I  will.  After  lis- 
tening to  his  prayer,  it  seems  like  he 
was  part  of  the  debate.  It  reminds  me 
of  his  predecessor  who  gave  a  long, 
long  prayer  here  shortly  after  the  ar- 
rest of  O.J.  Simpson  saying  that  he 
worried  about  poor  O.J.  Simpson's 
state  of  being,  and  that  we  should  pray 
for  him  and  hopefully  he  would  feel  OK. 
Some  of  us  suggested  that  maybe  there 
ought  to  have  also  been  prayers  for  the 
two  people  that  were  murdered.  I  do 
not  mean  in  any  way  to  suggest  who 
conrunitted  the  crime.  But  I  recall  sug- 
gesting that  maybe  if  we  are  going  to 
have  the  chaplains  interject  them- 
selves into  public  debate,  they  may 
want  to  be  evenhanded  enough,  at 
least,  to  pray  for  those  who  have  died 
and  not  just  for  somebody  who  may  be 
a  wealthy  ex-football  star. 

By  the  same  token.  I  suggest  to  the 
Chaplain — who  may  be  a  very  fine  man, 
for  all  I  know— that  perhaps  he  should 
allow  us  to  debate  these  issues  and  de- 
termine how  they  come  out  and  maybe 
pray  for  our  guidance,  but  allow  us  to 
debate  them.  He  may  find  that  he  has 
enough  other  duties,  such  as  composing 
a  prayer  each  morning  for  us,  to  keep 
him  busy. 

The  concern  I  had  in  my  amend- 
ment— my  amendment  speaks  to  the 
need  to  have  a  real  study  of  just  how 


we  do  this.  I  suggest  one  way,  of 
course,  is  to  have  the  kind  of  software 
that  is  now  available,  where  parents 
can  find  out  exactly  who  their  children 
have  been  corresponding  with  or  what 
they  have  been  looking  at  on  the 
Internet.  Parents  can  make  it  very 
clear  that  if  you  want  to  use  the  com- 
puter, there  are  certain  areas  you  do 
not  go  into. 

It  is  the  same  way  we  do  it  today.  A 
parent  can  say,  hey,  you  are  going  to 
bring  books  home  and  there  are  certain 
things  that  are  going  to  be  off  limits— 
at  least  at  your  age.  It  is  not  that 
much  different  just  because  they  might 
be  able  to  call  up  the  books,  or  what- 
ever, at  home.  That  is  no  different  than 
calling  up  the  books  from  the  corner 
bookstore.  I  suspect  that  a  number  of 
these  things  are  available  there. 

My  bill  would  require  the  Attorney 
General,  in  consultation  with  the  Na- 
tional Telecommunications  Informa- 
tion Administration  of  the  Department 
of  Commerce,  to  transmit  to  the  Judi- 
ciary Committees  in  the  Senate  and  in 
the  House  of  Representatives  a  report 
of  evaluating  current  laws  and  re- 
sources for  prosecuting  online  obscen- 
ity and  child  pornography. 

If  pornographers  are  out  there,  pros- 
ecute them.  I  have  voted,  as  most  of  us 
have,  to  go  after  them.  As  a  former 
prosecutor  and  as  a  parent,  I  find  them 
the  most  disgusting  people. 

What  they  do  to  our  children  is  ter- 
rible, allowing  authorities  to  go  di- 
rectly after  them.  Let  us  find  out  how 
we  do  that  without  destroying  the 
Internet. 

For  example,  the  first  part  of  the 
amendment  from  the  Senator  from  Ne- 
braska and  the  Senator  from  Indiana 
would  make  it  a  felony  not  only  to 
send  obscene  messages  to  another  per- 
son, but  apply  the  same  penalty  to 
sending  an  e-mail  message  with  inde- 
cent or  filthy  words  that  you  hope  will 
annoy  another  person. 

For  example,  if  someone  sends  you  an 
annoying  e-mail  message  and  you  re- 
spond with  a  filthy  four-letter  word, 
you  may  land  in  jail  for  2  years  with 
$100,000  fine.  If  you  picked  up  the  phone 
and  did  the  exact  same  thing,  you  are 
perfectly  OK.  But  if  you  type  it  out  and 
send  it  to  the  person  electronically,  no 
matter  how  annoyed  you  might  be, 
tough. 

I  do  not  think  under  this  amendment 
a  computer  user  would  be  able  to  send 
a  private  or  public  e-mail  message  with 
the  so-called  seven  dirty  words.  Who 
knows  when  a  recipient  would  feel  an- 
noyed by  seeing  a  four-letter  word  on- 
line? 

The  second  part  of  the  amendment 
makes  it  a  felony  to  send  or  receive 
over  computer  networks  any  obscene 
material.  There  is  no  requirement  that 
the  person  soliciting  and  receiving  the 
material  knew  it  was  obscene. 

In  other  words,  you  click  on  your 
Internet — and    you    can    go    through 


thousands  and  thousands  of  words — and 
find  out  that  something  you  called  up 
expecting  it  to  be  innocent  is  not,  you 
could  be  prosecuted  for  receiving  it 
under  this  statute. 

I  think  that  goes  too  far.  I  think  that 
could  be  far  better  worded.  I  think  that 
if  we  had  the  Justice  Department  study 
the  area  and  make  recommendations 
that  we  then  act  upon  within  a  very 
short  period  of  time,  which  is  also  in 
my  amendment,  I  think  it  would  be  far 
better. 

What  I  worry  about  is  not  to  protect 
pornographers.  Child  pornographers,  in 
my  mind,  ought  to  be  in  prison.  The 
longer  the  better.  I  am  trying  to  pro- 
tect the  Internet,  and  make  sure  that 
when  we  finally  have  something  that 
really  works  in  this  country,  that  we 
do  not  step  in  and  screw  it  up,  a.s  some- 
times happens  with  Government  regu- 
lation. 

When  it  came  out  that  I  was  looking 
for  an  alternative  approach,  one  that 
would  allow  the  Justice  Department  to 
find  a  way  to  go  after  pornographers 
but  to  protect  the  free  use  of  the 
Internet.  I  received  these  petitions  al- 
most immediately. 

Every  page  of  this  stack  of  docu- 
ments that  I  am  holding  has  dozens 
and  dozens  of  names  from  across  the 
Internet.  These  are  people  saying  yes, 
that  is  the  way  to  do  it.  Find  out  how 
to  go  after  the  pornographers,  but  keep 
our  Internet  working.  There  were  35,000 
petitions,  in  a  matter  of  days. 

In  that  regard,  Mr.  President,  I  ask 
unanimous  consent  that  an  article  in 
the  New  York  Times  magazine  this 
Sunday  by  James  Gleick,  titled,  "This 
Is  Sex?"  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[From  the  New  York  Times  Magazine,  June 
11,  1995] 
This  Is  Sex? 
(By  James  Gleick) 

At  first  glance,  there's  a  lot  of  sex  on  the 
Internet.  Or,  not  at  first  glance — nobody  can 
find  anything  on  the  Internet  at  first  glance. 
But  If  you  have  time  on  your  hands.  If  you're 
comfortable  with  computing,  and  If  you  have 
an  unflagging  curiosity  about  sex— in  other 
words.  If  you're  a  teen-ager— you  may  think 
you've  suddenly  landed  In  pornography  heav- 
en. Nude  pictures!  Foul  language!  Weird 
bathroom  humor!  No  wonder  the  Christian 
Coalition  thinks  the  Internet  Is  turning  Into 
a  red-light  district.  There's  even  a  "Red 
Light  District"  World  Wide  Web  page. 

So  we  explore.  Some  sites  make  you  prom- 
ise to  be  a  grown-up.  (O.K.:  you  promise.) 
You  try  "Girls."  a  link  leading  to  a  com- 
puter at  the  University  of  Bordeaux,  France. 
The  message  Hashes  back:  Document  Con- 
tains No  Data.  "Girls"  at  Funet.  Finland, 
seems  to  offer  lots  of  pictures  (Dolly  Parton! 
Ivana  Trump!) — Connect  Timed  Out.  "Girls." 
courtesy  of  Llberac  University  of  Tech- 
nology, Czech  Republic,  does  finally,  with 
painful  slowness,  deliver  Itself  of  a  112,696- 
byte  Image  of  Madchen  Amlck.  You  could 
watch  It  spread  across  your  screen,  pixel  by 
tantalizing  pixel,  but  Instead  you  go  have 
lunch  during  the  download,  and  when  you  re- 
turn, there  she  Is— In  black-and-white  and 
wearing  clothes. 


These  pictures,  by  the  way.  are  obviously 
scanned  from  magazines.  And  magazines  are 
the  Ideal  medium  for  them.  Clearly  the  bat- 
tle cry  of  the  on-line  voyeur  Is  "Host  Con- 
tacted—Waiting for  Reply." 

With  old  Internet  technology,  retrieving 
and  viewing  any  graphic  Image  on  a  PC  at 
home  could  be  laborious.  New  Internet  tech- 
nology, like  browsers  for  the  Web.  makes  all 
this  easier,  though  It  still  takes  minutes  for 
the  typical  picture  to  sQueeze  Its  way 
through  your  modem.  Meanwhile,  though, 
ease  of  use  has  killed  off  the  typical  pur- 
veyor of  dirty  pictures,  capable  of  serving 
hundreds  of  users  a  day  but  uninterested  In 
handling  hundreds  of  thousands.  The  Conser- 
vatoire National  des  Arts  et  Metiers  has 
turned  off  Its  "Femmes  femmes  femmes  Je 
vous  alme"  Web  page.  The  good  news  for 
erotica  fans  Is  that  users  are  redirected  to  a 
new  site  where  "You  can  find  naked  women. 
Including  topless  and  total  nudity";  the  bad 
news  Is  that  this  new  site  Is  the  Louvre. 

The  Internet  does  offer  access  to  hundreds 
of  sex  "newsgroups,"  forums  for  discussion 
encompassing  an  amazing  spectrum  of  Inter- 
ests. They're  easy  to  find — In  the  newsgroup 
hierarchy  "alt. sex"  ("alt"  for  alternative) 
comes  right  after  "alt.sewlng."  And  yes. 
alt.sex  Is  busier  than  alt.sewlng.  But  quite  a 
few  of  them  turn  out  to  be  sham  and  self-par- 
ody. Look  at  alt.sex. fish— practically  noth- 
ing. Alt.sex.bestlallty— aha!  just  what  Jesse 
Helms  fears  most — gives  way  to 
alt. sex. bestiality. hamster. duct-tape,  and  fas- 
cinating as  this  sounds,  when  you  call  It  up 
you  find  It's  empty,  presumably  the  vestige 
of  a  short-lived  Joke. 

Alt. sex.bondage. particle-physics  Is  followed 
by  alt.sex.sheep.baaa.baaa.baaa.moo — help! 

Still,  If  you  look  hard  enough,  there  Is  gro- 
tesque stuff  available.  If  pornography  doesn't 
bother  you,  your  stomach  may  be  curdled  by 
the  vulgar  commentary  and  clinical  how-to's 
In  the  mllltla  and  gun  newsgroups.  Your 
local  newsstand  Is  a  far  more  user-friendly 
source  of  obscenity  than  the  on-line  world, 
but  It's  also  true  that,  if  you  work  at  It.  you 
can  find  plenty  on  line  that  will  disgust  you. 
and  possibly  even  disgust  your  children. 

This  Is  the  Justification  for  an  effort  In 
Congress  to  give  the  Federal  Government 
tools  to  control  the  content  available  on  the 
internet.  The  Communications  Decency  Act, 
making  Its  way  through  Congress,  alms  to 
transform  the  obscene-phone-call  laws  Into  a 
vehicle  for  prosecuting  any  Internet  user, 
bulletin-board  operator,  or  on-line  service 
that  knowingly  makes  obscene  material 
available. 

As  originally  written,  the  bill  would  not 
only  have  made  It  a  crime  to  write  lewd  E- 
mall  to  your  lover:  It  would  also  have  made 
It  a  crime  for  your  Internet  provider  to 
transmit  It.  After  a  round  of  lobbying  from 
the  large  on-line  services,  the  bill's  authors 
have  added  "defenses"  that  could  exempt 
mere  unwitting  carriers  of  data,  and  they 
say  It  Is  children,  not  consenting  adults, 
they  aim  to  protect.  Nevertheless,  the  legis- 
lation Is  a  historically  far-reaching  attempt 
at  censorship  on  a  national  scale. 

The  Senate  authors  of  this  language  do  not 
use  E-mail  themselves,  or  browse  the  Web,  or 
chat  In  newsgroups,  and  their  legislation  re- 
flects a  mental  picture  of  how  the  on-line 
world  works  that  does  not  match  the  reality. 
The  existing  models  for  Federal  regulation 
of  otherwise  protected  speech— for  example, 
censorship  of  broadcast  television  and  prohi- 
bition of  harassing  telephone  calls — come 
from  a  world  that  Is  already  vanishing  over 
the  horizon.  There  aren't  three  big  television 
networks  now,  serving  a  unified  mass  mar- 


ket; there  are  thousands  of  television  broad- 
casters serving,  ever-narrower  special  inter- 
ests. And  on  the  Internet,  the  number  of 
broadcasters  Is  rapidly  approaching  the  num- 
ber of  users:  uncountable. 

With  Internet  use  spreading  globally,  most 
live  sources  of  erotic  Images  already  seem  to 
be  overseas.  The  sad  reality  for  Federal  au- 
thorities Is  that  they  cannot  cut  those  off 
without  forcing  the  middlemen — on-line 
services  In  the  United  States— to  do  the 
work  of  censorship,  and  that  work  Is  a  prac- 
tical Impossibility.  Any  teen-ager  with  an 
account  on  Prodigy  can  use  Its  new  Web 
browser  to  search  for  the  word  "pornog- 
raphy" and  click  his  way  to  "Femmes 
femmes  femmes"  (oh,  well,  better  luck  next 
time).  Policing  discussion  groups  presents 
the  would-be  censor  with  an  even  more  hope- 
less set  of  choices.  A  typical  Internet  pro- 
vider carries  more  than  10, (XX)  groups.  As 
many  as  1(X)  million  new  words  Dow  through 
them  every  day.  The  actual  technology  of 
these  discussion  groups  Is  hard  to  fathom  at 
first.  They  are  utterly  decentralized.  Every 
new  message  begins  on  one  person's  com- 
puter and  propagates  outward  In  waves,  like 
a  chain  letter  that  could  eventually  reach 
every  mailbox  In  the  world.  Legislators 
would  like  to  cut  off  a  group  like 
alt.sex.bondage. particle-physics  at  the 
source,  or  at  Its  home — but  It  has  no  source 
and  no  home,  or  rather.  It  has  as  many 
homes  as  there  are  computers  carrying 
newsgroups. 

This  Is  the  town-squeje  speech  the  First 
Amendment  was  for;  often  rancorous,  some- 
times harsh  and  occasionally  obscene.  Voices 
do  carry  farther  now.  The  world  has  never 
been  this  global  and  this  Intimate  at  once. 
Even  seasoned  Internet  users  sometimes  for- 
get that,  lurking  Just  behind  the  dozen  visi- 
ble participants  In  an  out-of-the-way 
newsgroup,  tens  of  millions  of  potential 
readers  can  examine  every  word  they  post. 

If  a  handful  of  people  wish  to  share  their 
private  experiences  with  like-minded  people 
In  alt. sex. fetish. hair,  they  can  do  so.  effi- 
ciently— the  most  fervent  wishes  of  Congress 
notwithstanding — and  for  better  or  worse, 
they'll  have  to  learn  that  children  can  listen 
In.  Meanwhile,  If  gun-wleldlng  extremists 
wish  to  discuss  the  vulnerable  points  In  the 
anatomy  of  F.B.I,  agents,  they  too  can  do  so. 
At  least  the  rest  of  us  can  listen  In  on  them, 
too.  Perhaps  there  is  a  grain  of  consolation 
there — Instead  of  censorship,  exposure  to  the 
light.  Anyway,  the  only  real  alternative  now 
would  be  to  unwlre  the  Information  Super- 
highway altogether. 

Mr.  LEAHY.  I  would  note  a  couple 
things  from  the  article.  It  points  out 
that  it  is  a  sad  reality  for  Federal  au- 
thorities that  they  cannot  cut  off  por- 
nographers without  forcing  the  middle- 
man— the  on-line  services  of  the  United 
States — to  do  the  work  of  censorship. 
That  work  is  a  practical  impossibility. 

A  typical  Internet  provider  carries 
more  than  10,000  groups.  As  many  as 
100  million  new  words  go  through  them 
every  day.  Are  we  going  to  have  a 
whole  new  group  in  the  Justice  Depart- 
ment checking  these  100  million  new 
words  to  find  out  if  they  are  wrong? 

Some  of  the  words  might  appear,  just 
looking  at  their  listings,  to  be  some- 
thing wild.  There  may,  in  fact,  be  noth- 
ing there. 

The  article  notes  a  listing  for 
"Femmes,  Femmes,  Femmes",  a 
French  word  for  women.  If  you  call  up 


the  listing,  it  is  a  catalog  to  the 
Louvre  in  Paris.  Somebody  has  a  sense 
of  humor.  But  it  gives  everyone  an 
idea.  Is  this  person  suddenly  going  to 
be  under  investigation  because  of  his  or 
her  sense  of  humor? 

I  am  about  to  yield  the  floor,  Mr. 
President,  and  reserve  the  balance  of 
my  time.  Before  I  do  that,  I  ask  unani- 
mous consent  to  have  printed  in  the 
Record  a  list  of  groups  ranging  from 
the  Association  of  American  Publishers 
to  the  American  Library  Association, 
the  Newspaper  Association  of  America, 
to  the  Times  Mirror,  all  of  whom  sup- 
port my  idea  of  a  study  in  finding  a 
better  way  of  doing  this. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Supporters  of  Leahy  Study 

Association  of  American  Publishers  (AAP). 

Association  of  American  University  Press- 
es (AAUP). 

The  Faculty  of  the  City  University  of  New 
York. 

Interactive  Working  Group. 

Online  Operators  Policy  Committee  of  the 
Interactive. 

Services  Association. 

American  Advertising  Federation. 

American  Association  of  Advertising  Agen- 
cies. 

American  Library  Association. 

American  Society  of  Newspaper  Editors. 

Association  of  National  Advertisers,  Inc. 

Association  of  Research  Libraries. 

Business  Software  Alliance. 

Center  for  Democracy  and  Technology. 

Computer  and  Communications  Industry 
Association. 

Direct  Marketing  Association. 

Electronic  Frontier  Foundation. 

Feminists  For  Free  Expression. 

Magazine  Publisher  of  America. 

Media  Access  Project. 

National  Public  Telecomputing  Network. 

Newspaper  Association  of  America. 

People  for  the  American  Way  Action  Fund. 

Recreational  Software  Advisory  Counsel 

Software  Publishers  Association. 

Times  Mirror. 

Mr.  LEAHY.  I  yield  the  floor,  and  I 
reserve  the  balance  of  my  time. 

Mr.  EXON.  Mr.  President,  I  yield  10 
minutes  to  the  Senator  from  Indiana. 

Mr.  COATS.  Mr.  President,  I  want  to 
start  by  thanking  my  colleague  from 
Nebraska  for  his  interest  in  this  sub- 
ject and  for  his  willingness  to  work 
with  me  and  our  staff  in  putting  to- 
gether what  I  think  is  an  important 
piece  of  legislation,  and  a  very  effec- 
tive piece  of  legislation. 

Obviously,  it  is  a  difficult  task,  bal- 
ancing first  amendment  rights  with 
protections  that  go  toward  placing  re- 
strictions, in  reasonable  ways,  so  that 
particularly  children  are  not  recipients 
of  obscene  or  indecent  material. 

Mr.  President,  sometimes  our  tech- 
nology races  beyond  our  ability  to  stop 
and  reflect.  We  are  left  with  a  very 
dangerous  gap,  a  period  of  time  when 
society  is  unprepared  to  deal  with  the 
results  of  such  rapid  change.  That  is 
the  situation  we  face  with  the  Internet. 
The  Internet  is  a  tool  of  great  poten- 
tial. 
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Senator  Leahy  has  said  It  opens  a 
new  world  of  opportunity.  It  has  be- 
come, without,  I  believe,  anybody  spe- 
cifically planning  it  or  anticipating  it. 
It  has  become  one  of  the  largest  dis- 
tributors of  pornography  in  the  world. 

One  study  found  more  than  450,000 
pornographic  images  and  text  files  are 
available  to  anyone  with  a  modem. 
This  vast  library  of  obscenity  and  inde- 
cency was  accessed  6.4  million  times  in 
just  the  last  year. 

Now,  we  need  to  make  sure  what  we 
are  talking  about  here.  We  are  not 
talking  about  what  most  people  now 
have  images  in  their  mind  as  to  what  is 
available  off  the  Internet.  I  looked  at 
the  Senator's  blue  book,  and  I  would 
urge  every  Senator  to  look  at  that  be- 
fore they  make  a  final  decision  on  what 
we  are  doing  here.  It  is  important  to 
understand  the  kind  of  material  that  is 
available.  Everything  imaginable.  We 
are  talking  about  images  and  text  that 
deal  with  the  sexual  abuse  of  children. 
We  are  talking  about  images  and  words 
and  sexual  abuse  of  infants. 

By  one  estimate  about  a  quarter  of 
the  images  available  involve  the  tor- 
ture of  women.  We  are  dealing  in 
many,  many  cases  with  perversion  and 
brutality  beyond  normal  imagination 
and  beyond  the  boundaries  of  a  civil  so- 
ciety. 

These  facts  are  clear,  because  it  is 
available  now  in  the  Internet,  and  we 
have  pictures  of  it  if  anybody  wants  to 
see  it,  or  copies  of  the  text  that  is 
available  on  the  Internet. 

There  is  one  more  fact  that  ought  to 
move  the  Senate  from  great  and  deep 
concern  to  immediate  action  here 
today.  That  is  the  fact  that  the 
Internet  is  the  one  area  of  communica- 
tion technology  that  has  no  protection 
at  all  for  children. 

Now,  we  face  a  somewhat  unique,  dis- 
turbing and  urgent  circumstance,  be- 
cause it  is  children  who  are  the  com- 
puter experts  in  our  Nation's  families. 

My  generation— I  have  not  figured 
out  how  to  use  the  VCR  yet.  I  have  a 
blinking  12  I  do  not  know  how  to  get 
rid  of.  It  is  the  children  today  who  are 
trained  from  almost  kindergarten  on, 
on  how  to  access  the  computer. 

They  have  technology  available  at 
their  fingertips  that  most  adults  do  not 
have.  Sometimes  in  the  interest  of 
helping  with  their  homework  or  for  the 
development  of  our  children,  we  place 
the  computer  either  in  a  special  room 
or  even  In  their  bedrooms. 

Of  the  6.8  million  homes  with  on-line 
accounts  currently  available,  35  per- 
cent have  children  under  the  age  of  18. 
The  only  barriers  between  those  chil- 
dren and  the  material — the  obscene  and 
indecent  material  on  the  Internet — are 
perfunctory  onscreen  warnings  which 
inform  minors  they  are  on  their  honor 
not  to  look  at  this.  The  Internet  is  like 
taking  a  porn  shop  and  putting  it  in 
the  bedroom  of  your  children  and  then 
saying  "Do  not  look." 


I  think  anybody  who  is  a  parent  un- 
derstands that  is  a  pretty  difficult  situ- 
ation to  enforce.  That  really  is  a  mis- 
carriage of  the  responsibility  that  I 
think  adults  hold  to  our  society,  to  our 
children  in  our  society. 

We  have  all  read  the  worst  abuses  of 
this  new  technology.  Children,  not  re- 
alizing the  danger,  give  out  their 
names,  their  addresses,  their  phone 
numbers  to  people  they  meet  over  the 
Internet.  They  become  easy  targets  for 
sexual  abuse.  Recently,  one  man,  in  an 
attempt  to  find  out  just  how  difficult  a 
problem  this  was,  posed — typed  in  on 
the  computer— posed  himself  as  a  13- 
year-old.  In  the  course  of  one  evening 
on-line  he  was  approached  by  more 
than  20  pedophiles. 

I  suggest  that,  as  difficult  and  as  hor- 
rendous as  these  stories  are,  the  effect 
of  this  kind  of  material,  this  kind  of 
practice  is  far  broader.  It  does  not  turn 
all  who  see  it  into  rapists  and  killers, 
but  it  does  kill  something  about  our 
spirit,  particularly  the  spirit  of  our 
children.  I  think  we  have  always  felt  a 
special  responsibility  and  obligation  to 
defend  childhood  through  parents, 
through  society;  to  make  it.  to  the  best 
extent  we  can,  a  safe  harbor  of  inno- 
cence. It  is  a  privileged  time  to  develop 
values  in  an  environment  that  is  not 
hostile  to  our  children. 

But  the  Internet  has  invaded  that 
protected  place  and  destroys  that  inno- 
cence. It  takes  the  worst  excesses  of 
sexual  depravity  and  places  it  directly 
into  the  child's  bedroom,  on  the  com- 
puter that  their  parents  purchased  in 
the  thought  it  would  help  them  do 
their  homework  or  develop  their  intel- 
lect. When  sexual  violence  and  gross 
indecency  are  available  to  anyone  at 
the  touch  of  a  button,  both  an  individ- 
ual or  a  culture  become  desensitized.  It 
is  not  always  that  people  emulate  this 
material,  but  often  you  can  become  im- 
mune to  it.  The  images  and  messages 
act  like  a  novocaine  on  our  national 
conscience.  They  numb  our  capacity 
for  outrage. 

What  used  to  outrage  us  now  be- 
comes almost  commonplace.  They  have 
invaded  our  homes.  They  have  invaded 
the  minds  of  our  children.  I  think  they 
have  numbed  us  to  the  shock  that  used 
to  be  present  when  this  kind  of  mate- 
rial was  exposed. 

This  is  an  issue  beyond  partisanship. 
It  is  sponsored  by  a  Democrat  and  Re- 
publican. I  hope  our  concern  will  unite 
people  across  the  ideological  spectrum. 
A  vote  for  the  Exon-Coats  amendment 
is  a  way  to  side  with  women  endan- 
gered by  rape  and  violence,  to  side  with 
children  threatened  by  abuse,  to  side 
with  famiilies  concerned  about  the  in- 
nocence of  their  children  and  the  de- 
cency of  our  culture. 

The  question,  in  my  mind,  is  not  if 
we  should  act  but  what  we  should  we 
do.  I  believe  the  Exon-Coats  amend- 
ment is  a  serious,  thoughtful  answer  to 
that  question.  It  is  carefully  crafted  to 


be  constitutional,  to  address  the  con- 
stitutional questions.  But  it  is  also  de- 
signed to  leave  pornographers  on  the 
Internet,  who  would  provide  their  ma- 
terial to  children,  with  no  place  to 
hide. 

The  approach  we  are  taking  has  been 
legally  upheld  in  the  dial-a-porn  stat- 
utes. It  extends  that  approach,  which 
has  already  proven  its  worth,  to  this 
new  technology. 

What  we  are  doing  here  is  not  new. 
What  we  are  doing  here  is  not  some- 
thing that  has  not  been  debated  before 
this  body.  We  are  taking  the  standards 
adopted  by  the  Senate,  by  the  Con- 
gress, signed  into  law,  that  apply  to 
the  use  of  these  kinds  of  communica- 
tions over  the  phone  wires  and  applied 
it,  now,  over  the  computer  wires.  It  is 
just  simply  a  different  means  of  bring- 
ing a  communication  into  a  home — 
through  the  computer  rather  than 
through  the  phone.  We  are  taking  the 
same  standards. 

This  Senate,  on  November  16,  1989, 
voted  96  to  4  to  adopt  these  standards; 
96  Members  of  the  Senate  have  already 
voted  to  adopt  these  standards  and 
apply  it  to  the  telephone  communica- 
tion of  obscenity  and  indecency.  All 
Senator  ExoN  and  I  are  trying  to  do  is 
apply  those  same  standards  now  to  this 
new  means  of  reaching  into  our  homes. 

The  bottom  line  is  simple.  We  are  re- 
moving indecency  from  areas  of 
cyberspace  that  are  easily  accessible  to 
children.  If  individuals  want  to  provide 
that  material,  they  have  to  do  so  with 
barriers  to  minors.  If  adults  want  ac- 
cess to  the  material,  they  have  to 
make  an  affirmative,  positive  effort  to 
get  it. 

Let  me  repeat  that.  That  is  the  criti- 
cal part  of  this  bill.  We  are  simply  say- 
ing here  if  you  are  in  the  business  of 
providing  this  material,  you  have  a  re- 
sponsibility, and  it  is  punishable  by 
penalty  of  law  if  you  violate  that  re- 
sponsibility—I  ask  the  Senator  for  5 
additional  minutes. 

Mr.  EXON.  I  wish  to  yield  whatever 
additional  time  the  Senator  from  Indi- 
ana requires. 

Mr.  COATS.  I  thank  the  Senator 
from  Nebraska  for  the  additional  time. 

Mr.  President,  all  we  are  saying  is,  if 
you  are  in  the  business  of  providing 
this  material,  you  have  to  provide  bar- 
riers so  it  does  not  get  in  the  hands  of 
children.  If  you  are  an  adult  who  wants 
to  receive  this  material,  you  have  to 
call  up  and  get  it.  You  have  to  sub- 
scribe to  it.  You  have  to  prove  you  are 
an  adult  before  you  receive  it. 

What  would  our  amendment  do?  It 
would  clean  up  the  Internet.  We  ban 
obscenity.  And  we  require  that  inde- 
cency be  walled  off  so  children  cannot 
have  access. 

We  also  require  commercial  on-line 
services  to  adopt  this  standard.  If  they 
wish  to  provide  indecent  material,  they 
have  to  make  what  we  call  an  effective, 
good-faith  effort  to  segregate  it  from 


access  to  children  and,  as  the  Senator 
from  Nebraska  has  said,  we  protect 
women  and  children  from  sexual  preda- 
tors who  use  this  technology  to  harass 
and  to  stalk. 

Critics  of  the  amendment  are  going 
to  say  it  will  cripple  or  close  the 
Internet.  Nothing  could  be  further 
from  the  truth.  Our  legislation  in- 
cludes reasonable  protections  for  busi- 
nesses and  service  providers  who  act  In 
good  faith  to  shield  children  from  inde- 
cency. We  provide  defenses  for  those 
who  do  nothing  more  than  merely  pro- 
vide access  to  the  Internet.  This  means 
that  small  businessmen  and  others  who 
simply  have  a  computer  in  their  office 
are  not  going  to  be  subjected  to  the 
penalties  when  that  computer  is  mis- 
used. It  is  important  to  note  that  both 
the  chamber  of  commerce,  representing 
business,  and  a  number  of  national 
family  groups  concerned  about  pornog- 
raphy, have  both  endorsed  this  legisla- 
tion. They  have  understood  we  have  de- 
fined an  approach  that  is  strong  but 
reasonable  and  realistic. 

Critics  may  also  charge  the  stand- 
ards we  have  set  are  too  high  and  this 
will  force  businesses  to  deny  children 
access  to  the  Internet  entirely,  but 
that  is  not  true.  That  is  a  scare  tactic, 
not  an  argument.  Our  legislation  sim- 
ply provides  the  same  protections  for 
children  that  currently  exist  in  every 
other  sector  of  our  society. 

Pornographic  magazines  today  can- 
not be  sold  to  minors.  Telephones 
today  cannot  be  used  to  provide  inde- 
cent messages  to  minors.  But  magazine 
stores  and  telephone  companies  are 
alive  and  well.  They  still  succeed  be- 
cause the  reasonable  efforts  that  we 
ask  in  the  interests  of  children  are  not 
crippling  demands. 

Mr.  President,  one  of  the  most  urgent 
questions  in  any  modern  society  is  how 
we  humanize  our  technology,  how  we 
make  it  serve  us  instead  of  corrupt  us. 
America  is  on  the  frontier  of  human 
knowledge  but  it  is  incomplete  without 
applying  human  values. 

One  of  our  most  important  values  is 
the  protection  of  our  children,  not  only 
the  protection  of  their  bodies  from  vio- 
lence but  the  protection  of  their  minds 
and  souls  from  abuse. 

We  cannot  and  we  should  not  resist 
change.  But  our  brave  new  world  must 
not  be  hostile  to  the  innocence  of  our 
children.  The  Exon-Coats  amendment 
is  a  reasonable  amendment.  I  hope  that 
Members  will  support  it. 

I  am  pleased  to  join  the  Senator  from 
Nebraska  in  offering  it  to  the  Senate 
for  its  consideration. 

I  yield  the  floor. 

Mr.  FEINGOLD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LEAHY.  Mr.  President,  unless 
the  distinguished  Senator  from  Ne- 
braska is  seeking  recognition,  I  yield  20 
minutes  to  the  distinguished  Senator 
from  Wisconsin. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  is  recognized. 

Mr.  FEINGOLD.  I  thank  the  Chair. 

Mr.  President,  I  rise  in  support  of  the 
amendment  offered  by  the  Senator 
from  Vermont,  and  I  am  pleased  to  be 
a  cosponsor  of  the  amendment  because 
I  think  that  is  the  right  approach.  I  op- 
pose the  second-degree  amendment  of- 
fered by  the  Senator  from  Nebraska. 

But  I  first  want  to  applaud  the  Sen- 
ator from  Nebraska.  Senator  Exon,  for 
his  concern  about  the  need  to  protect 
children  from  obscene  and  indecent 
material. 

No  one  has  done  more  than  he  to 
raise  the  awareness  of  parents,  edu- 
cators, and  legislators  about  the  need 
to  address  the  problem  of  materials  on 
computer  networks  that  may  not  be 
appropriate  for  children.  One  needs 
only  to  "surf  the  net"  bulletin  boards, 
read  newspapers,  periodicals,  and  listen 
to  broadcast  media  to  know  that  the 
question  of  obscenity  and  indecency  on 
computer  networks  is  one  of  the  hot- 
test topics  around.  The  Senator  for  Ne- 
brsiska  is  responsible  for  the  debate  on 
this  important  issue  and  I  applaud  his 
very  genuine  concern,  his  good  inten- 
tions, and  hard  work  to  protect  chil- 
dren. 

I  have  children  of  my  own,  and  there 
are  materials  available  through  the 
Internet  that  would  not  be  appropriate 
for  them.  Some  of  those  materials 
skirt  the  boundaries  of  indecency  or 
obscenity  and  other  materials,  while 
not  indecent,  are  of  an  adult  nature 
that  my  children  may  not  have  the  ma- 
turity to  understand  at  their  age. 

So  I,  too,  want  to  find  methods  to 
allow  parents  to  protect  their  children 
from  material  on  computer  networks 
which  they  view  as  inappropriate  with- 
out trampling  on  first  amendment 
rights  of  the  users  of  interactive  tele- 
communications systems. 

I  regret  to  say  that  I  do  not  believe 
the  Senator  from  Nebraska  has  revised 
the  language  as  reflected  in  this  sec- 
ond-degree amendment,  which  achieves 
that  end. 

The  Senator  from  Nebraska  has  gone 
a  long  way  to  revise  the  language  of 
the  Communications  Decency  Act  to 
allay  the  concerns  of  antipornography 
groups,  civil  liberties  organizations, 
and  law  enforcement  officials  who 
raised  objections  to  the  bill.  His  efforts 
to  accommodate  his  colleagues  only 
underscore  his  commitment  to  the  wel- 
fare of  our  children. 

The  language,  a&  modified,  now 
makes  it  a  criminal  offense,  punishable 
by  up  to  2  years  in  prison  and/or  a 
$100,000  fine,  to  knowingly  make,  cre- 
ate, or  solicit  and  initiate  the  trans- 
mission of,  or  purposefully  make  avail- 
able any  indecent^I  emphasize  the 
word  "indecent" — communication,  re- 
quest, suggestion,  proposal,  image,  or 
other  communication  to  a  person  under 
18  years  of  age. 

That  would  appear,  on  its  face,  to  be 
within  the  scope  of  the  Government's 


authority  to  regulate  indecent  speech 
directed  at  minors.  The  Supreme  Court 
in  the  Pacifica  Foundation  case  and 
other  decisions  has  made  it  clear  that 
the  State  may  well  have  an  interest  in 
prohibiting  indecency  to  minors. 

However,  I,  along  with  my  colleague 
from  Vermont,  continue  to  have  con- 
cerns about  this  provision.  We  share 
the  goal  of  this  provision,  but  disagree 
on  the  means  to  achieve  that  end. 

The  crux  of  the  problem,  however,  is 
that  due  to  the  unique  nature  of  inter- 
active telecommunications  systems, 
attempts  to  prohibit  Indecent  speech  to 
minors  on  these  networks  raises  ques- 
tions of  constitutionality. 

The  Supreme  Court,  in  the  Sable  de- 
cision, made  it  clear  that  any  attempts 
to  regulate  indecent  communications 
directed  at  minors  must  take  Into  ac- 
count the  medium  being  used  and  the 
least  restrictive  means  to  achieve  the 
goal  of  prohibiting  Indecency  to  mi- 
nors. Thus,  under  Pacifica,  offensive 
works  could  be  banned  from  radio 
broadcasts  during  certain  hours  be- 
cause there  was.  In  effect,  no  other  less 
restrictive  means  of  preventing  minors 
from  being  exposed  to  such  materials. 

In  contrast.  Sable  struck  down  broad 
Federal  legislation  seeking  to  ban  cer- 
tain communication  via  the  telephone 
because  there  were  alternative,  less  re- 
strictive means  available.  The  Federal 
statute  in  the  Sable  case  was  finally 
upheld  when  it  was  modified  to  require 
providers  of  sexually  explicit  telephone 
services,  the  so-called  Dial-A-Porn 
services,  to  adopt  mechanisms  such  as 
credit  card  authorization  or  other 
means  of  verifying  age  to  prevent  mi- 
nors from  accessing  such  services. 

In  other  words,  where  alternative 
means  are  available  to  block  access  by 
minors  to  these  services,  those  meth- 
ods must  be  Implemented  rather  than 
denying  adults  their  constitutionally 
protected  right  to  such  material. 

The  proposed  amendment  not  only 
adopts  an  approach  that  is  not  the 
least  restrictive,  it  has  the  potential  to 
retard  significantly  the  development  of 
this  new  type  of  interactive  tele- 
communications. 

CHILLING  EFFECT  ON  C^'BERSPACE  SPEECH 

I  am  concerned  that  this  legislation 
will  have  a  chilling  effect  on  constitu- 
tionally protected  speech  on  Inter- 
active communication  networks,  po- 
tentially slowing  the  rapid  techno- 
logical advances  that  are  being  made 
in  this  new  technology. 

Because  of  the  unique  nature  of 
interactive  telecommunications  net- 
works, prohibiting  indecency  to  minors 
without  impacting  constitutionally 
protected  communications  between 
adults  must  be  carefully  tailored. 

One  of  the  most  popular  services 
accessed  via  the  Internet  is  USEINET.  a 
series  of  Interactive  bulletin  boards, 
news  groups,  and  other  participatory 
forums  which  are  dedicated  to  different 
topics.  They  are  literally  thousands  of 
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these  groups  available  on  computer 
networks  and  they  are  used  widely  for 
discussion  of  everything  from  current 
events  such  as  the  legislation  we  are 
discussing  today  to  completely  obscure 
subjects.  They  are  used  for  recreation, 
entertainment,  business,  research,  and 
many  other  purposes. 

Users  participating  in  those 
newsgroups  may  simply  read  the  mes- 
sages or  they  may  post  their  own. 
There  is  no  way  to  know  who  will  be 
reading  your  message. 

Since  it  is  possible  that  any  minor 
whose  home  computer  can  siccess  the 
Internet  would  also  have  access  to  the 
public  bulletin  board,  one  could  make 
the  case  that  the  adult  posting  the  so- 
called  indecent  message  did  so  knowing 
that  a  minor  might  see  the  message. 

Thus,  if  this  legislation  became  law, 
an  adult  participant  on  a  bulletin 
board  who  posted  a  profane  message 
using  some  of  the  "seven  dirty  words" 
on  any  subject  could  be  subject  to 
criminal  penalties  of  up  to  2  years  in 
prison  or  a  JIOO.OOO  fine,  if  a  minor 
might  read  the  message  posted  on  that 
bulletin  board. 

This  threat  of  criminal  sanctions 
could  have  a  dramatic  chilling  effect 
on  free  speech  on  interactive  tele- 
communications systems,  and  in  par- 
ticular, these  newsgroups  and  bulletin 
boards  accessed  through  the  Internet. 
Quite  simply,  adults  will  have  to  watch 
what  they  say  on  these  forums. 

Let  me  provide  an  example  of  how 
that  might  occur.  According  to  an  arti- 
cle in  the  Phoenix  Gazette  earlier  this 
year,  a  large  computer  bulletin  board 
was  raided  by  the  Arizona  State  De- 
partment of  Public  Safety  and  the 
local  police  for  providing  obscene  ma- 
terial on  their  service.  While  months 
later  the  operators  of  that  service  had 
not  yet  been  charged,  it  was  reported 
that  "The  crackdown  had  a  chilling  ef- 
fect on  providers  of  on-line  services. 
Within  days,  operators  of  similar 
boards  removed  obscene  files  or  elimi- 
nated public  access  to  them." 

Now,  Mr.  President,  there  is  no  issue 
raised  when  the  legitimate  law  enforce- 
ment efforts  to  enforce  anti-obscenity 
laws  and  ordinances  have  a  chilling  ef- 
fect on  the  distribution  of  obscene  ma- 
terials. Under  a  constitutional  inter- 
pretation in  our  country,  obscenity 
does  not  have  the  same  constitu- 
tionally protected  status  as  non- 
obscene  speech. 

However,  Senator  ExoN's  bill  would 
likely  have  a  chilling  effect  on  pro- 
tected speech — or  speech  which  may  be 
perceived  to  be  indecent,  but  not  ob- 
scene. 

Communication  between  adults 
through  the  Internet  would  likely  be 
reduced  to  the  lowest  common  denomi- 
nator— that  which  is  appropriate  for 
children.  Mr.  President,  that  is  not  free 
speech. 

INDECENCY  DEFINED  BY  COM.MUNmf  STANDARDS 

Second,  Mr.  President,  the  threat  of 
criminal  sanctions  despite  a  user's  lack 


of  control  over,  or  knowledge  of,  who 
views  his/her  message,  is  of  additional 
concern  given  that  indecency  is  defined 
based  on  community  standards. 

The  definition  of  indecency  for  com- 
puter networks  hasn't  been  fully  ex- 
plored. For  broadcast  media.  FCC  has 
defined  indecency  as  "language  or  ma- 
terial that,  in  context,  depicts  or  de- 
scribes in  terms  patently  offensive  as 
measured  by  contemporary  community 
standards  for  broadcast  medium,  sex- 
ual or  excretory  activities  or  organs" — 
including  the  so-called  seven  dirty 
words. 

The  nature  of  interactive  tele- 
communications makes  even  the  "com- 
munity standard"  and  entirely  dif- 
ferent matter.  As  a  bulletin  board  user 
you  may  not  even  be  aware  of  who  will 
be  reading  your  communication,  let 
alone  where  they  are  located  for  pur- 
poses of  figuring  out  what  a  commu- 
nity standard  might  be. 

It  is  unclear  what  would  constitute  a 
community  standard  for  indecency? 
Whose  community?  That  of  the 
initiator  or  that  of  the  recipient?  Will 
all  free  speech  on  the  Internet  be  di- 
minished to  what  might  be  considered 
decent  In  the  most  conservative  com- 
munity in  the  United  States? 

An  article  in  the  San  Diego  Union- 
Tribune  in  February  of  this  year  docu- 
mented a  case  in  which  a  Tennessee 
court  convicted  a  California  couple  of 
violating  obscenity  laws  with  their  sex- 
ually explicit  bulletin  board  based  and 
operated  in  California.  The  jury  ap- 
plied the  community  standards  of 
Memphis  because  the  materials  from 
the  bulletin  board  were  downloaded 
there. 

Again,  in  the  case  of  obscenity,  the 
community  standard  is  of  less  concern 
because  obscene  speech  is  not  pro- 
tected. But  in  S.  652,  we  are  prohibiting 
protected  speech,  so-called  indecent 
speech.  The  uncharted  community 
standards  for  indecency  pose  a  risk 
that  few  users  will  be  willing  to  bear. 

INDECENCY  PROVISIONS  COULD  MAKE  ILLEGAL 
SOCIALLY  VALUABLE  FORUMS 

Based  on  the  definition  which  has 
been  applied  to  broadcast  media,  we 
could  declare  the  content  of  many  bul- 
letin boards  indecent — including  those 
containing  medical  and  academic  dis- 
cussions, on-line  support  groups  where 
users  discuss  the  trauma  of  sexual  and 
physical  abuse,  or  bulletin  boards 
which  contain  information  on  sexually 
transmitted  diseases  and  AIDS  and 
how  one  might  prevent  them. 

Arguably,  while  the  content  is  of  a 
mature  nature,  these  types  of  forums 
have  tremendous  social  value.  How- 
ever, if  minors  gained  access  to  these 
services,  those  making  the  indecent 
comment  could  be  subject  to  2  years  in 
prison.  Many  of  these  bulletin  boards 
for  adults  would  simply  cease  to  exist. 

Would  the  threat  of  criminal  sanc- 
tions and  the  unclear  nature  of  an  in- 
decency standard  have  a  chilling  effect 


on  free  speech  via  computer  networks? 
I  say  it  will.  You  bet  it  will. 

Adults  will  be  forced  to  self-censor 
their  words,  even  if  they  did  not  intend 
those  words  for  children  and  even  if 
they  are  protected  by  the  first  amend- 
ment. 

Mr.  President,  the  use  of  computer 
networks  holds  tremendous  potential 
for  the  expansion  of  public  dialog  and 
discourse  advancing  the  value  of  the 
first  amendment.  It  is  an  industry  that 
is  growing  by  leaps  and  bounds. 

The  business,  educational,  and  social 
welfare  potential  of  the  information 
superhighway  is  almost  without  limit. 
It  would  be  devastating  to  limit  the  po- 
tential of  this  medium  by  taking  steps 
that  could  have  the  effect  of  silencing 
its  users. 

DIFFERENT  STANDARDS  FOR  THE  SAME 
MATERIALS 

An  additional  concern,  Mr.  President, 
is  that  this  legislation  will  establish 
different  standards  for  material  which 
appears  In  print  and  on  the  computer 
screen.  The  legislation  would  make 
certain  individuals  subject  to  criminal 
penalties  if  they  made  their  materials 
and  publications  available  on  computer 
networks  to  which  minors  had  access. 
However,  that  same  material,  the  same 
message  would  be  perfectly  legal,  and 
fully  protected  under  the  Constitution, 
in  a  bookstore,  or  a  library.  If  a  minor 
stumbled  across,  or  purposefully 
sought,  indecent  materials  in  a  book- 
store and  simply  looked  at  that  mate- 
rial, the  author  of  that  material  would 
not  be  subject  to  criminal  penalties  nor 
would  the  bookstore  or  library  that 
stocked  the  material. 

I  urge  my  colleagues  to  keep  in  mind 
that  many  published  works  are  avail- 
able over  the  World  Wide  Web  through 
the  Internet.  There  is  even  a  "Virtual 
Library"  on  the  World  Wide  Web. 
Therefore  it  is  entirely  conceivable 
that  we  would  have  two  separate  stand- 
ards for  legality  of  the  same  works 
published  in  the  print  media  and  on 
electronic  communications  systems. 

Civil  liberties  advocates  point  out 
that  under  this  bill  it  is  possible  that 
an  individual  who  makes  available 
electronically  the  novels  such  as  "Lady 
Chatterley's  Lover."  "Catcher  in  the 
Rye"  by  J.D.  Salinger,  or  the  many 
novels  of  Kurt  Vonnegut  such  that 
they  are  potentially  accessible  to  mi- 
nors, could  be  subject  to  criminal  pen- 
alties while  could  be  found  in  any  li- 
brary and  bookstore.  Why  the  different 
standard? 

INTERACTIVE  MEDIA'S  UNIQUE  TECHNOLOGICAL 
CHARACTERISTICS  MUST  BE  CONSIDERED 

The  fundamental  flaw  in  the  lan- 
guage proposed  by  Senator  ExoN  is 
that  it  attempts  to  regulate  computer 
networks  as  we  regulate  broadcasting 
and  telephones  when  it  has  little  in 
common  with  either  of  them.  Although 
the  materials  transmitted  through 
interactive  telecommunications  sys- 
tems often  bear  a  greater  resemblance 


to  the  print  media,  the  fact  remains 
that  these  interactive  telecommuni- 
cations systems  have  some  entirely 
unique  characteristics  which  need  to  be 
considered. 

It  is  a  unique  form  of  media  posing 
differing  challenges  and  opportunities. 
Unlike  broadcast  or  print  media,  an  in- 
dividual on  the  Internet  can  be  both  a 
communications  recipient  and  origina- 
tor simultaneously.  Congress  needs  to 
understand  these  differences  before  we 
can  determine  how  best  to  protect  chil- 
dren and  the  constitutional  rights  of 
Americans. 

SUPREME  COURT  ADDRESSES  CONSTITUTIONAL- 
ITY OF  CONTENT  REGULATION  BASED  ON  CHAR- 
ACTERISTICS OF  THE  MEDIUM 

The  way  in  which  the  Supreme  Court 
has  dealt  with  obscenity  and  indecency 
questions  as  they  relate  to  the  first 
amendment  has  a  lot  to  do  with  the 
structural  characteristics  of  the  me- 
dium in  question. 

The  Supreme  Court  has  taken  into 
consideration  the  scarcity  of  the  me- 
dium as  a  public  resource  as  well  as  the 
ability  of  the  user  to  control  the  mate- 
rial he  or  she  might  view  over  the  me- 
dium. The  print  media  has  been  af- 
forded a  greater  degree  of  first  amend- 
ment protection  because  of  the  decen- 
tralized and  nonintrusive  nature  of  the 
medium.  Newspapers  are  inexpensive  to 
produce  and  to  purchase,  virtually  un- 
limited in  number,  and  are 
noninvasive — that  is,  it  is  easy  for  a 
consumer  to  avoid  the  media  if  they 
wish. 

Broadcasting,  which  uses  the  scarce 
public  spectrum  and  which  is  more  dif- 
ficult to  control  from  an  end-user 
standpoint,  has  not  enjoyed  the  same 
protection  as  print  media.  It  is  easier 
to  come  across  indecent  or  offensive 
material  while  flipping  through  the 
channels  on  your  television.  Broadcast 
spectrum  is  also  limited  so  courts  have 
upheld  content  regulation  to  ensure 
that  public  resources  furthered  the 
public  interest. 

Interactive  communications  are  dif- 
ferent, Mr.  President.  There  is  a  great- 
er ability  on  computer  networks  to 
avoid  materials  end  users  do  not  wish 
to  receive  than  exists  for  either  broad- 
cast media  or  telephony,  but  arguably 
less  than  exists  in  print  media. 

Users  of  the  Internet  and  other  on- 
line functions  typically  do  not  stumble 
across  information,  but  go  out  surfing 
for  materials  on  a  particular  subject. 
As  such,  they  use  search  words,  mes- 
sage headings,  and  the  so-called  gopher 
as  their  guide.  Most  newsgroups  or  bul- 
letin boards  that  have  sexually  explicit 
materials  are  named  such  that  there 
can  be  little  doubt  what  types  of  mate- 
rials one  might  encounter  if  you  try  to 
get  into  that  area. 

RESTRICTION  OF  PROTECTED  SPEECH  JUSTIFIED 
TO  SERVE  COMPELLING  GOVERNMENT  INTER- 
EST ONLY  FOR  LEAST  RESTRICTIVE  .MEANS 

In  addition  to  characteristics  of  scar- 
city   and    user    control,    the    Supreme 


Court  has  allowed  the  abridgement  of 
protected  speech  based  on  certain  cri- 
teria. Over  the  years,  the  Court  has 
carefully  examined  two  factors  when 
determining  the  extent  to  which  con- 
tent shall  be  subject  to  government 
controls  without  violating  the  first 
amendment: 

Whether  there  is  a  compelling  gov- 
ernment interest  to  abridge  protected 
speech: 

Whether  abridgement  is  accom- 
plished in  the  least  restrictive  means. 

Mr.  President,  while  the  Supreme 
Court  has  recognized  that  there  may  be 
a  compelling  government  interest  in 
shielding  minors  from  indecent  com- 
munications, I  do  not  believe  that  the 
provision  in  the  Exon  bill  will  serve 
that  interest  in  the  least  restrictive 
means.  The  provision,  while  appearing 
to  apply  only  to  minors,  will  in  fact  re- 
strict the  free  speech  of  adults. 

The  interactive  electronic  commu- 
nications market  is  growing  and  the 
technology  is  evolving  rapidly.  Con- 
trary to  what  others  might  contend,  it 
is  not  clear  that  there  are  not  adequate 
technical  means  available  to  parents 
and  service  providers  to  screen  out  ob- 
jectionable material  for  children. 

There  is  currently  software  available 
which  allows  parents  and  employers  to 
screen  out  objectionable  services  or 
newsgroups  on  the  Internet.  On-line 
service  providers  also  have  the  ability 
to  provide  parents  with  a  choice  of 
what  types  of  information  their  chil- 
dren should  access.  Schools  and  univer- 
sities that  provide  the  service  of  con- 
nection to  the  Internet  can  also  decide 
which  types  of  news  groups  on 
USENET  they  will  make  available. 
Carnegie-Mellon  University  recently 
made  offensive-news  groups  less  acces- 
sible to  students  by  taking  their  names 
off  their  master  list. 

I  want  to  clarify  one  other  technical 
matter.  The  Senator  from  Nebraska 
presented  a  chart  which  indicated  that 
one's  home  computer  is  connected  di- 
rectly to  the  Internet. 

That  is  not  always  accurate,  Mr. 
President.  In  many  cases,  users  need  to 
access  first  a  remote  computer  or  con- 
nect with  an  access  provider. 

In  some  cases,  that  service  provider 
is  an  online  service,  like  Prodigy  or 
America  On-Line.  Other  services  mere- 
ly provide  the  connection  services, 
much  like  a  common  carrier  to  the 
home  users. 

Why  is  this  a  crucial  distinction?  Be- 
cause it  makes  clear  there  are  ways  to 
control  what  one  receives  on  a  com- 
puter. Because  the  access  provider  acts 
as  an  intermediary  between  the  user 
and  the  Internet,  they  can  also  elimi- 
nate access  to  certain  services.  Many 
of  those  Internet  access  providers  are 
already  recognizing  the  market  poten- 
tial of  providing  parents  and  schools 
with  the  opportunity  to  control  the  ac- 
cess of  children  to  some  services  on  the 
network.   And   I  am   not  just   talking 


about  the  big  ones  like  Prodigy  and 
CompuServe.  I  am  talking  about 
Siecom,  Inc.,  which  is  an  Internet  serv- 
ice provider  in  Grand  Rapids,  MI, 
which  supplies  20  elementary  and  sec- 
ondary schools  with  restricted  one-way 
access  to  USENET  discussion  -groups 
through  the  Internet.  The  company 
does  not  make  available  the  news 
groups  on  USENET  which  may  be  inap- 
propriate for  children.  That  company  is 
realizing  that  the  simple  service  of  not 
providing  access  to  all  the  USENET 
services  has  been  a  marketing  advan- 
tage for  them. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  now  used  20  minutes. 

Mr.  FEINGOLD.  I  ask  that  I  be  yield- 
ed 5  minutes. 

Mr.  LEAHY.  I  yield  the  Senator  5 
minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  5  additional  min- 
utes. 

Mr.  FEINGOLD.  Mr.  Krol  states  in 
his  book,  when  explaining  the  tech- 
nical needs  of  Internet  users: 

No  matter  what  level  you're  at,  Internet 
access  always  comes  via  an  access  provider; 
an  organization  whose  job  It  Is  to  sell 
Internet  access. 

He  further  indicates  that  Internet 
service  providers  are  participating  in  a 
competitive  market.  That  means  the 
opportunity  exists  to  solve  at  least 
part  of  the  problem  through  the  mar- 
ketplace today,  not  through  govern- 
mental prohibitions. 

None  of  the  technical  safeguards 
available,  such  as  blocking  software 
and  provider  screening,  are  perfect,  but 
the  nice  thing  is  they  do  not  violate 
the  first  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  an  article  in  the  Record 
from  the  Wall  Street  Journal  describ- 
ing some  of  these  technologies. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[From  the  Wall  Street  Journal.  May  15.  1995) 

NEW  Software  filters  Sexual.  Racist 

Fare  Circulated  on  Internet 

surfwatch    program    addresses    renewed 

cyberspace   fears   following   oklahoma 

BLAST 

(By  Jared  Sandberg) 

Think  of  It  as  a  parental  hand  shielding 
children's  eyes  from  the  evils  of  cyberspace. 

That's  the  gist  of  a  software  program  de- 
veloped by  SurfWatch  Software  Inc..  a  Los 
Altos.  Calif.,  start-up.  The  program,  ex- 
pected to  be  released  today,  will  allow 
Internet  users  to  block  sexually  oriented 
data  transmitted  via  the  global  computer 
network. 

"The  goal  Is  to  allow  people  to  have  a 
choice  over  what  they  see  on  the  Internet  by 
allowing  them  to  filter  or  block  sexually  ex- 
plicit material,"  said  Jay  Frledland, 
SurfWatch's  vice  president  of  marketing.  Mr. 
Frledland  said  the  software  will  also  allow 
users  to  filter  out  files  such  as  bomb-making 
manuals  and  neo-Nazi  screeds,  which  have 
been  circulated  by  hate  groups  on  the 
Internet. 

A  growing  number  of  firms  are  racing  to 
provide  tools  to  filter  out  pornographic  and 
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racist  fare  stored  on  the  Internet  before  the 
government  takes  action  Itself.  The  proposed 
telecommunications-reform  bill  before  the 
Senate  makes  It  Illegal  for  Individuals  and 
corporations  to  put  sexually  explicit  mate- 
rial on  the  Internet.  Last  week,  the  Senate 
held  hearings  In  the  wake  of  the  Oklahoma 
bombing  regarding  the  use  of  computer  net- 
works to  disseminate  hate  literature  that 
could  Incite  violence. 

The  government  moves  concern  free-speech 
advocates,  who  prefer  a  technological  fix. 
■'We  don't  have  to  rely  on  the  government  to 
attempt  to  censor  everything  on  the 
Internet."  said  Daniel  Weltzner,  deputy  di- 
rector of  the  Center  for  Democracy  and 
Technology,  a  clvll-Ubertles  group  that  tes- 
tified at  last  week's  hearings.  Users  have  no 
control  of  broadcast  media,  other  than  to 
change  channels  or  turn  it  off.  But  In 
cyberspace.  "SurfWatch  Is  a  great  example 
of  the  flexibility  and  user  control  that  Is  in- 
herent In  Interactive  media.  "  Mr.  Weltzner 
said. 

On-line  services  such  as  Prodigy  Services 
Co.  only  grant  Internet  access  to  children 
with  parental  permission.  Jostens  Inc.  re- 
cently released  software  for  schools  that  al- 
lows teachers  to  block  electronic  bulletin 
boards  that  contain  pornographic  pictures. 

SurfWatch's  Mr.  Frledland  said  the  soft- 
ware contains  the  Internet  addresses  of  com- 
puters storing  sexually  explicit  material, 
blocking  a  user's  attempt  to  access  those 
computers.  But  such  porno-troves  often  are  a 
moving  target:  once  users  find  out  about 
them,  those  computers  tend  to  get  over- 
whelmed by  traffic,  shut  down  and  move 
elsewhere  on  the  network  and  take  a  new  ad- 
dress. 

To  counter  that  problem,  SurfWatch  will 
charge  users  a  subscription  fee  for  software 
updates  that  include  new  offending  Internet 
addresses.  The  company  Is  using  a  database 
to  search  the  Internet  for  words  such  as 
"pornography"  and  "pedophilia"  and  make  a 
list  of  Internet  sites,  which  won't  be  visible 
to  users. 

Mr.  FEINGOLD.  Mr.  President,  clear- 
ly there  are  ways  parents  can  exact 
control  over  what  their  children  can 
access  on  their  home  computers.  It  is 
clearly  preferable  to  leave  this  respon- 
sibility in  the  hands  of  parents,  rather 
than  have  the  Government  step  in  and 
assert  control  over  telecommuni- 
cations. Whenever  there  is  a  choice  be- 
tween Government  intervention  and 
empowering  people  to  make  their  own 
decisions,  we  ought  to  try  first  to  use 
the  situation  of  the  approach  that  in- 
volves less  Government  control  of  our 
lives. 

It  is  also  not  clear  that  existing 
criminal  statutes  are  incapable  of  en- 
forcing laws  to  protect  children  on 
interactive  telecommunications.  There 
have  been  many  reports  of  prosecution 
of  illegal  activity  related  to  the  trans- 
mission of  obscenity  using  interactive 
telecommunications. 

So,  Mr.  President,  I  do  not  even 
think  it  is  clear  we  do  not  have  the  au- 
thority today  to  prosecute  online  ob- 
scenity. The  truth  is  we  just  do  not 
know  at  this  point.  We  need  more  in- 
formation. However,  it  is  entirely  clear 
to  me  that  Congress  certainly  should 
not  abridge  constitutionally  protected 
speech    if    there    are    less    restrictive 


means  of  serving  the  compelling  Gov- 
ernment interest. 

To  conclude,  that  is  why  I  strongly 
support,  as  an  alternative,  the  efforts 
of  the  Senator  from  Vermont.  This 
amendment  requires  an  expeditious 
evaluation  by  the  Department  of  Jus- 
tice of  the  technology  available  now  to 
allow  parents  to  protect  their  children 
from  objectionable  materials  while  up- 
holding the  values  of  the  first  amend- 
ment. The  Attorney  General  must  also 
evaluate  whether  existing  laws  are  ade- 
quate to  enforce  criminal  laws  govern- 
ing obscenity. 

This  study,  which  has  to  be  com- 
pleted within  5  months,  will  provide 
Congress  with  the  information  we  need 
before  we  consider  legislation.  Given 
the  first  amendment  issues  at  stake 
here.  I  believe  the  Judiciary  Commit- 
tee of  the  Senate  should  also  be  given 
an  opportunity  to  review  this  matter.  I 
do  not.  in  theory,  object  to  some  legis- 
lation. 

I  simply  want  to  work  with  my  col- 
leagues to  determine  how  best  to  pro- 
tect children,  while  at  the  same  time 
protecting  the  rights  of  Americans  to 
free  speech. 

I  will  close  with  these  remarks  from 
an  article  in  the  Federal  Communica- 
tions Law  Journal  by  Prof.  Fred  Cate. 
In  the  article,  he  discussed  how  elec- 
tronic communications  have  changed 
the  way  we  communicate  and  have 
even  greater  potential  to  revolutionize 
communications.  He  stated: 

If  60  years  of  the  Communications  Act  of 
1934  has  taught  us  nothing  else.  It  must  cau- 
tion against  excluding  communications 
media  from  the  full  protection  of  the  first 
amendment.  To  do  so  with  today's  electronic 
Information  technologies  would  create  an  ex- 
ception that  would  make  the  rule  of  freedom 
of  expression  meaningless. 

Mr.  President,  I  believe  the  Exon 
amendment,  unfortunately,  does  create 
such  an  exception,  and  I  urge  my  col- 
leagues to  oppose  this  language  and 
support,  as  an  alternative,  the  amend- 
ment of  the  Senator  from  Vermont. 

I  urge  my  colleagues  to  vote  accord- 
ingly when  we  vote.  I  thank  the  Chair 
and  yield  the  floor. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  Mr.  President,  I  yield  my- 
self 10  minutes. 

I  have  been  listening  with  keen  inter- 
est to  my  friends  and  colleagues,  the 
Senator  from  Vermont  and  the  Senator 
from  Wisconsin.  I  hope  that  they  will 
listen  very  carefully  to  some  of  the 
things  this  Senator  has  to  say,  because 
everything  that  they  have  brought  up 
are  things  that  I  considered  very  long 
and  very  hard  when  I  started  working 
on  this  difficult  situation  a  year  ago. 
Nothing  they  said  is  new.  I  just  think 
they  are.  without  malice  aforethought, 
putting  some  spin  on  the  Exon-Coats 
amendment  that  simply  is  not  there. 

I  ask  unanimous  consent  that  Sen- 
ator Byrd  and  Senator  Heflin  both  be 


added   as   original    cosponsors   to   the 
Exon-Coats  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EXON.  I  appreciate  very  much 
Senator  Byrd  and  Senator  Heflin,  two 
very  distinguished  lawyers,  the  latter. 
Senator  Heflin.  being  the  former  chief 
justice  of  the  supreme  court  of  Ala- 
bama. I  think  both  of  them  would  not 
be  a  cosponsor  of  this  Exon-Coats 
amendment  unless  they  felt  it  had  ade- 
quate constitutional  safeguards. 

At  this  time,  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
letters  in  support  of  the  Exon-Coats 
amendment  be  printed  in  the  Record. 

The  first  is  from  the  Christian  Coali- 
tion headed:  "Senators  ExON  and 
Coats  Have  Joined  the  Efforts.  Sup- 
port the  Exon-Coats  Antipornography 
Amendment."'  And  we  have  the  support 
of  that  organization. 
-  Next,  a  letter  from  the  National  Coa- 
lition for  the  Protection  of  Children 
and  Families  that  has  essentially  the 
same  message  in  different  words. 

Next,  Mr.  President,  a  reference  that 
Senator  Coats  made  earlier  in  his  ex- 
cellent presentation.  I  pause  for  just  a 
moment  to  thank  him  for  all  of  his 
help  and  cooperation  and  for  the  excel- 
lent, forthright,  factual  statement  he 
made  in  explaining  what  we  are  at- 
tempting to  do  and  how  seriously  we 
consider  this  to  be.  That  is  why  we  are 
acting.  Senator  Coats  mentioned  the 
chamber  of  commerce  supports  this 
legislation.  I  have  a  letter  from  the 
chamber  of  commerce  that  I  likewise 
will  include  In  the  unanimous-consent 
request. 

Next  is  the  Family  Research  Council, 
along  the  same  general  line. 

Next  is  a  news  release  from  the  Na- 
tional Law  Center  for  Children  and 
Families,  of  Fairfax.  VA.  that  follows 
the  same  general  category. 

Last  but  not  least,  a  news  release 
from  Women  of  America  Say  "Enough 
Is  Enough." 

I  ask  unanimous  consent  that  those 
letters  be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were    ordered    to    be    printed    in    the 
Record,  as  follows: 
Senators   Exon   and   Coats   Have   Joined 

Their  Efforts.  Support  the  Exon-Coats 

anti-Pornography  amendment 

Chris-han  CoALrriON. 
Washington,  DC.  June  13.  1995. 

Dear  Senator:  You  may  have  received  an 
earlier  letter  from  the  Christian  Coalition 
urging  your  support  for  the  Coats  amend- 
ment to  S.  652,  the  Telecommunications  Re- 
form Act.  We  are  pleased  to  see  that  the 
cc-npetlng  versions  of  anti-pornography  leg- 
islation proposed  by  Senators  James  Exon 
and  Dan  Coats  have  subsequently  been  rec- 
onciled Into  a  joint  amendment.  I  write  you 
now  to  urge  your  support  for  this  bipartisan 
computer  pornography  amendment. 

Pornography  on  the  computer  super- 
highway has  become  so  prevalent  and  acces- 
sible to  children  that  It  necessitates  congres- 
sional action.  The  comprehensive  tele- 
communications legislation  which  the  Sen- 
ate is  currently  debating  Is  an  appropriate 


vehicle  to  address  this  critical  problem,  and 
we  urge  the  Senate  not  to  let  this  oppor- 
tunity go  by. 

Although  Senator  Patrick  Leahy  and  oth- 
ers may  urge  that  the  matter  be  referred  to 
the  U.S.  Department  of  Justice  for  Its  review 
and  analysis,  we  oppose  such  a  course  of  ac- 
tion. The  Increasing  existence  of  computer 
pornography  today  requires  action,  not  more 
study. 

On  behalf  of  the  1.6  million  members  and 
supporters  of  the  Christian  Coalition,  we 
urge  you  to  support  the  Exon-Coats  amend- 
ment when  It  comes  to  the  Senate  floor. 
Thank  you  for  your  attention  to  our  con- 
cerns. 

Sincerely. 

Brian  C.  Lopina, 

Director. 
Governmental  Affairs  Office. 

National  Coalition  for  the 
Protection  of  Children  &  Families. 

Cincinnati.  OH.  June  13.  1995. 
Hon.  James  Exon. 
U.S.  Senate. 
Washington,  DC. 

DEAR  Senator  Exon:  I  am  writing  you  on 
behalf  of  the  National  Coalition  for  the  Pro- 
tection of  Children  &  Families  to  offer  our 
strong  support  for  your  willingness  to  Intro- 
duce an  amendment,  along  with  Senator 
Coats,  to  the  Telecom  legislation  dealing 
with  the  problem  of  children's  access  to  por- 
nography on  computer  networks.  We  believe 
that  such  legislation  Is  vital  to  the  well  being 
of  our  nation's  most  Important  resource.  Its 
children. 

Unless  the  problem  of  computer  pornog- 
raphy Is  addressed  now.  millions  of  children 
will  have  access  to  the  worst  and  most  vio- 
lent forms  of  pornography  via  computer  net- 
works and  the  Internet.  Currently,  almost 
any  child  with  access  to  the  Internet  can 
quickly  download  and  view  bestiality,  tor- 
ture, rape,  mutilation,  bondage,  necrophilia 
and  other  unspeakable  acts.  The  pornog- 
raphy Industry  has  opened  up  a  free  store  on 
the  Internet  and  Invited  our  children  to  get 
whatever  they  want.  Pornographers  have  no 
right  to  hijack  Cyberspace,  which  offers  a 
host  of  promising  technologies  which  should 
be  available  to  children  and  families  without 
fear  of  encountering  violent,  degrading  por- 
nography. Our  society  now  faces  a  fundamen- 
tal choice  of  whether  we  really  believe  that 
the  Internet  Is  a  public  network  where  chil- 
dren will  be  welcome,  or  rather,  one  which 
belongs  just  to  pornographers  and  their  con- 
sumers. 

We  have  had  the  opportunity  to  review  the 
language  of  the  "Exon-Coats"  amendment  In 
detail.  We  believe  your  careful  approach  to 
amending  the  telecommunications  legisla- 
tion Is  constitutional,  wisely  tailored  to  help 
protect  children  from  this  heinous  material, 
and  effective  In  navigating  complex  court 
precedents  In  this  area. 

Thank  you  for  your  willingness  to  address 
these  critical  Issues.  Your  leadership  on  this 
Issue  Is  a  great  service  to  the  world's  chil- 
dren. 

Sincerely, 

Deen  Kaplan, 
Vice  President,  Public  Policy. 

Chamber  of  Commerce  of  the 

United  States  of  A.merica, 
Washington.  DC.  June  13.  1995. 
Members  of  the  United  States  Senate: 

On  behalf  of  the  U.S.  Chamber  of  Com- 
merce Federation  of  215.000  business  mem- 
bers. 3,000  state  and  local  chambers  of  com- 
merce, 1,200  trade  and  professional  associa- 


tions, and  72  American  Chambers  of  Com- 
merce abroad,  we  strongly  urge  your  support 
for  the  amendment  to  be  offered  by  Senators 
Exon  (D-NE)  and  Coats  (R-IN)  to  S.  652,  the 
"Telecommunications  Competition  and  De- 
regulation Act  of  1995,"  regarding  revisions 
to  the  Communications  Decency  Act. 

The  Exon-Coats  amendment  firmly  pro- 
tects children  against  obscene.  Indecent,  and 
other  types  of  objectionable  communica- 
tions. It  also  preserves  the  Interests  of  busi- 
ness users  of  Information  systems.  The  lan- 
guage Is  rightfully  targeted  to  reach  and 
prosecute  the  "bad  actors"  who  exploit  the 
capabilities  of  Information  technologies  to 
reach  children  and  unconsentlng  adults, 
which  we  support  fully.  Yet  adequate  de- 
fenses and  safe  harbors  are  provided  to  en- 
sure that  American  businesses  can  utilize 
these  telecommunications-based  products 
and  services  to  enhance  their  competitive- 
ness, address  major  business  problems  such 
as  employee  training  and  customer  service, 
and  reach  new  domestic  and  global  market 
shares  and  suppliers — without  fearing  unin- 
tended or  uncertain  liabilities  flowing  from 
the  actions  of  others. 

Unlike  some  previous  proposals,  this  legis- 
lation provides  the  certainty  that  businesses 
need  to  ensure  that  they  can  employ  online 
Information  technologies.  The  absence  of 
this  certainty  would  create  a  broad  and  po- 
tent disincentive,  especially  for  small  busi- 
nesses, to  the  use  of  online  systems  and  the 
Interconnection  of  private  business  systems 
with  the  Nil.  The  Chamber  membership  Is 
calling  on  Congress  to  enact  telecommuni- 
cations reform  legislation  to  enhance  our 
children's  lives  and  our  buslne.ss'  productiv- 
ity. This  amendment  does  both. 

Please    vote    "Yes"    for    the    Exon-Coats 
amendment  to  S.  652. 
Sincerely, 

R.  Bruce  josten. 
Senior  Vice  President. 

Family  Research  Council, 
Washington.  DC.  June  13.  1995. 

Dear  Senator:  I  wrote  to  you  last  week 
with  my  concern  about  the  pending  anti-por- 
nography amendments  to  the  Telecommuni- 
cations Bill  and  urging  your  support  of  the 
proposed  Coats  Amendment.  Last  night.  Sen- 
ator Exon  agreed  to  Join  Senator  Coats  in  his 
legislative  approach  against  the  obscenity 
and  Indecency  polluting  cyberspace.  The 
Family  Research  Council  commends  these 
Senators  for  their  willingness  to  take  a 
stand  on  this  unpopular  Issue.  Today  or  to- 
morrow, the  Exon-Coats  Amendment  will  be 
offered  which  will  criminalize  commercial 
and  non-commercial  distribution  of  hard- 
core pornography  through  computers,  as  well 
as  keep  all  forms  of  pornography  out  of  the 
hands  of  the  most  vulnerable  "Net  surfers"— 
our  children. 

I  urge  you  to  support  the  Exon-Coats 
Amendment  to  eliminate  "cyberspace"  as  a 
safe  haven  for  pornographers. 

The  Exon-Coats  Amendment  breaks  new 
legal  ground  In  the  fight  against  porn  by 
criminalizing  "free"  obscenity  traded  on  the 
Internet,  and  by  making  It  Illegal  to  make 
Indecent  material  available  to  children. 

Importantly,  the  Exon-Coats  Amendment 
still  addresses  the  problem  of  porn  on  basic 
cable  packages.  It  will  prohibit  cable  pro- 
grammers from  forcing  upon  families  chan- 
nels which  feature  Indecent  programs  when 
they  sign  up  for  cable.  The  Indecent  channels 
will  be  provided  only  upon  specific  request. 

Computer  pornography  Is  the  next  great 
threat  to  our  children's  hearts  and  minds.  I 
commend  Senator  Coats  and  Senator  Exon 


for  fighting  an  evil  which  transcends  party 
lines. 

Sincerely, 

Gary  L.  Bauer. 

President. 

Support     Exon-Coats     Computer     Porn 

Amendment  Says  National  Law  Center 

for  Children  and  Families 

The  National  Law  Center  for  Children  and 
Families  ("NLC")  Is  a  non-profit  legal  advice 
organization  which  supports  law  enforce- 
ment and  governmental  agencies  In  the  pros- 
ecution and  Improvement  of  federal  and 
state  laws  dealing  with  obscenity  and  the 
protection  of  children.  NLC's  Chief  Counsel. 
Bruce  Taylor,  feels  that  todays  version  of 
the  "Exon-Coats"  amendment  Is  both  effec- 
tive and  constitutional.  It  would  criminalize 
the  distribution  of  obscenity  on  the  burgeon- 
ing computer  service  networks,  such  as  the 
"Internet".  "Use  Net",  and  "World  Wide 
Web".  The  amendment  also  criminalizes  the 
knowing  distribution  of  "Indecent"  material 
to  minor  children.  Both  provisions  cover 
noncommercial,  as  well  as  commercial, 
transmissions.  This  Is  Important,  since 
present  law  does  not  cover  Indecency  to  mi- 
nors except  for  commercial  dial-porn  mes- 
sages over  the  phone  lines.  Also,  the  Exon- 
Coats  amendment  would  clearly  cover  all 
distributions  of  hard-core  obscenity  over  the 
computer  networks,  whereas  existing  law 
has  been  enforced  only  against  commercial 
sales  of  obscenity  by  common  carrier  and 
computer. 

The  vast  amount  of  hard-core  pornography 
on  today's  computer  bulletin  boards  Is 
placed  there  Indiscriminately  by  "porn  pi- 
rates" who  post  freely  available  pictures  of 
violence,  rape,  bestiality,  torture,  excretory 
functions,  group  sex,  and  other  forms  of  hard 
and  soft  core  pornography  which  are  as 
available  to  teenager  computer  users  as  to 
men  who  are  addicted  to  pornography.  A 
tough  federal  law  Is  needed  to  deter  such  un- 
protected and  viciously  harmful  activity  and 
the  Exon-Coats  bill  does  Just  that,  making 
such  activity  a  felony  punishable  by  up  to 
two  years  In  prison  and  SIOO.OOO  In  fines. 

Many  of  the  previous  provisions  of  the 
Exon  bill  were  criticized  by  pro-family 
groups  as  too  lenient  and  providing  too 
many  defenses  for  pornographers,  as  well  as 
for  the  on-line  computer  service  access  pro- 
viders, such  as  Prodigy.  CompuServe. 
NETCOM,  and  America  On  Line.  The  present 
version  of  the  Exon-Coats  amendment  would 
exempt  the  phone  company  carriers  and 
computer  access  providers  only  to  the  extent 
that  they  provide  mere  access  for  users  to 
connect  to  the  services  and  boards  of  other 
companies  and  Individuals  beyond  their  con- 
trol. To  the  extent  any  phone  or  computer 
access  company  would  offer  obscenity  on 
their  own  boards,  they  would  be  as  liable  as 
anyone  else.  Likewise  for  making  Indecent 
material  available  to  minors  under  age  18.  if 
they  do  It — they  are  liable,  but  If  they  don't 
do  It — they  aren't  liable  If  someone  else  does 
It.  This  puts  the  primary  criminal  liability 
on  those  who  distribute  obscenity  to  anyone 
and  on  those  who  make  Indecency  available 
to  minors  without  taking  reasonable  steps  to 
limit  It  to  adults.  Although  some  people  and 
groups  may  feel  that  the  phone  and  com- 
puter access  providers  should  bear  respon- 
sibility for  the  traffic  In  obscenity  and  Inde- 
cency that  Is  available  to  minors,  there  are 
Constitutional  limitations  that  apply  by  law 
to  any  act  of  Congress  In  these  regards.  One. 
regulations  to  protect  minors  from  Indecent 
speech  must  be  the  "least  restrictive  means" 
to  protect  minors  while  allowing  adults  ac- 
cess to  non-obscene  speech.  Second,  the  law 
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cannot  Impose  strict  liability  for  obscenity. 
The  Exon-Coats  amendment  is  designed  to 
satisfy  both  constitutional  requirements, 
while  still  providing  a  serious  criminal  de- 
terrent to  those  who  would  put  obscenity 
onto  the  computer  nets  or  who  would  pub- 
licly post  Indecent  materials  within  easy 
reach  of  children. 

The  amendment,  therefore,  contains  "good 
faith"  defenses  that  would  allow  any  com- 
pany, carrier,  internet  connector,  or  private 
Individual  to  create  reasonable  and  effective 
ways  to  screen  children  out  of  adult  con- 
versations and  allow  adults  to  use  Indecent, 
nonobscene.  speech  among  adults.  This 
should  encourage  the  access  providers  to 
take  steps  to  enforce  corporate  responsibil- 
ity and  family  friendly  policies  and  monitor 
their  systems  against  abuse.  When  they  do 
take  such  steps,  the  good  faith  defense  would 
protect  them  from  becoming  liable  for 
unfound  or  unknown  abuses  by  others,  and 
that  Is  all  we  think  the  law  can  ask  of  them 
at  this  point.  There  Is  only  so  much  that  can 
be  done  In  a  way  that  is  "technically  fea- 
sible" at  any  point  in  time,  and  the  Exon- 
Coats  bill  would  not  require  anyone  to  take 
steps  that  are  not  technically  feasible  and 
does  not.  and  should  not,  expect  anyone  to 
take  all  steps  that  may  be  technically  pos- 
sible. This  bill  would  also  allow  the  States  to 
enforce  their  own  obscenity  and  "harmful  to 
minors"  laws  against  the  pornographers  and 
porn  pirates.  If  the  chose  to  regulate  the  car- 
riers and  connectors,  they  would  be  bound  by 
the  Supremacy  Clause  of  the  Constitution 
and  the  First  Amendment  to  using  consist- 
ent measures.  This  Is  not  inconsistent  with 
existing  requirements  for  the  States  to  meet 
under  any  criminal  law.  The  Joint  role  of  fed- 
eral and  state  prosecution  of  those  who  dis- 
tribute the  obscenity,  and  Indecency  to  mi- 
nors. Is  thus  preserved. 

The  good  faith  defense  also  allows  respon- 
sible users  and  providers  to  utilize  the  exist- 
ing regulations  from  the  F.C.C.  for  dlal-porn 
systems  until  such  time  as  the  F.C.C.  makes 
new  regulations  specifically  for  the  com- 
puter networks.  This  means  that  a  company 
or  individual  who  takes  a  credit  card,  pin 
number,  or  access  code  would  be  protected 
under  present  F.C.C.  rules  if  a  minor  stole 
his  parent's  Visa  card  or  dad"s  porn  pin  num- 
ber. In  other  words,  some  responsibility  still 
resides  with  parents  to  watch  what  their 
kids  are  watching  on  the  computer.  This  Is 
serious  business  and  there  Is  a  lot  of  very 
harmful  pornography  on  the  "Internet",  so 
parents  better  take  an  Interest  in  what  their 
children  have  access  to.  but  cannot  expect 
every  one  else  to  solve  the  entire  problem  for 
them.  Federal  law  can  make  it  a  crime  to 
post  hard-core  obscenity  on  the  computer 
boards,  but  many  people  are  willing  to  break 
that  law.  The  pwrn  pirates  are  posting  the 
kind  of  porn  that  hasn't  been  sold  by  the  por- 
nography syndicate  In  their  "adult"  book- 
stores In  nearly  20  years.  This  law  should 
deter  them  from  doing  that  any  longer  and  It 
would  allow  federal  prosecutors  to  charge 
them  for  it  now. 

The  defenses  to  indecency  are  available  to 
every  one.  so  that  every  one  has  a  chance  to 
act  responsibly  as  adults  In  protecting  chil- 
dren from  Indecency.  This  is  what  the  Su- 
preme Court  will  require  for  the  indecency 
provisions  to  be  upheld  as  "least  restrictive  " 
under  the  First  Amendment.  Conversely,  no 
one  has  a  defense  to  obscenity  when  they  dis- 
tribute or  make  obscenity  available.  The 
only  exception  to  this  Is  for  the  carriers  and 
connectors  In  their  role  as  mere  access  con- 
nectors, only  then  would  they  be  exempt 
from  the  obscenity  traffic  of  others.  How- 


ever, if  the  on-line  service  providers  go  be- 
yond solely  providing  access,  and  attempt  to 
pander  or  conspire  with  pornographers.  for 
Instance,  then  they  would  lose  their  obscen- 
ity exemption  and  be  liable  along  with  every 
one  else.  This  Is  a  limited  remedy  to  prevent 
the  bill  from  causing  a  "prior  restraint"  on 
First  Amendment  rights.  This  bill  would  be 
nothing  at  all  If  it  were  struck  down  or  en- 
joined before  it  could  be  used  against  those 
who  are  posting,  selling,  and  disseminating 
all  the  pornography  on  the  computer  net- 
works. 

There  has  been  some  criticism  that  this 
bill  in  adopting  good  faith  defenses,  would 
make  It  Ineffectual  and  that  this  would 
weaken  the  bill  In  the  same  way  that  the  ex- 
isting dial-porn  law  is  not  completely  effec- 
tive. We  disagree.  The  defenses  in  the  dial- 
porn  law  were  necessary  to  having  that  law 
upheld  by  the  courts.  Without  them.  It  was 
struck  down  by  the  Supreme  Court.  Only 
after  the  F.C.C.  provided  its  technical 
screening  defenses  was  the  law  upheld  by  the 
federal  appeals  courts.  This  law  adopts  those 
constitutionally  required  measures  for  Inde- 
cency and  for  obscenity  only  for  the  mere  ac- 
cess providers.  The  dlal-porn  law  has  re- 
moved the  pre-recorded  message  services 
from  the  phone  lines.  The  pornographers 
have  gone  to  live  credit  card  calls.  To  the  ex- 
tent they  are  still  obscene,  they  can  and 
should  be  prosecuted  by  the  Department  of 
Justice,  with  the  help  of  the  F.B.I.  That  Is 
what  It  will  take  to  remove  the  rest  of  the  Il- 
legal dlal-porn  services.  The  most  ineffective 
part  of  the  dlal-porn  law  is  not  the  F.C.C.  de- 
fenses, they  are  fine.  What  Is  broken  is  the 
phone  company  defense  In  the  statute,  47 
U.S.C.  §223<ck2KB),  that  allows  the  bell  com- 
panies to  rely  on  "the  lack  of  any  represen- 
tation by  a  provider  "  of  dlal-porn  that  the 
provider  Is  offering  illegal  messages.  This 
means  that  If  the  dlal-porn  company  does 
not  tell  the  phone  company  that  the  mes- 
sages are  obscene  or  going  to  children  as  in- 
decency, then  the  phone  company  doesn't 
have  to  block  all  the  dlal-porn  lines  until  an 
adult  subscribes  In  writing.  This  Is  not  work- 
able and  should  be  fixed  by  Congress.  The 
dlal-porn  law  should  also  be  amended  to  give 
good  faith  reliance  only  on  a  false  represen- 
tation by  a  dlal-porn  provider.  If  the  phone 
company  doesn't  know  about  a  dlal-porn 
service,  then  they  should  not  be  responsible. 
However,  the  phone  company  should  block 
all  the  dlal-porn  lines  and  only  unblock  them 
on  adult  request.  This  Is  the  provision  that  is 
causing  the  phone  companies  not  to  act,  not 
the  F.C.C.  defenses.  There  is  no  such  provi- 
sion in  the  Exon-Coats  amendment  that 
would  allow  the  carriers  or  connectors  to 
wait  for  the  pornographers  to  confess  guilt 
before  they  must  act.  If  they  know,  they 
must  act  in  good  faith.  No  more,  no  less. 
This  computer  porn  law  is,  therefore,  better 
than  the  existing  dlal-porn  law  In  that  re- 
spect. 

This  amendment  would  allow  federal  pros- 
ecutions against  the  pornographers  and  porn 
pirates  Immediately,  thus  removing  much  of 
the  hard-core  material  from  the  networks 
that  the  carriers  would  be  providing  access 
to  anyway.  This  can't  wait  several  months  or 
years.  If  Congress  has  to  exempt  the  connec- 
tors as  long  as  they  merely  carry  the  signal 
and  otherwise  act  In  good  faith,  then  so  be 
it.  It  they  abuse  it,  then  Congress  can  take 
that  break  away  when  It  Is  shown  that  they 
don't  deserve  It.  In  the  meantime,  this  law 
will  give  federal  law  enforcement  agencies  a 
tool  to  get  at  those  who  are  responsible  for 
distributing  the  obscenity  that  we  all  com- 
plain of  right  now.  It  is  a  good  and  constitu- 


tional law  and  arguments  that  it  is  not 
enough  are  not  true,  not  realistic,  and  could 
cause  Congress  to  bypass  this  opportunity  to 
enact  an  effective  remedy  to  protect  the  pub- 
lic and  our  children  from  this  Insidious  prob- 
lem. Senators  Exon  and  Coats  have  done  an 
admirable  and  honorable  Job  In  forcing  this 
Issue  to  a  resolution.  They  have  agreed  to  a 
tough  and  fair  law.  with  reasonable  exemp- 
tions and  defenses  for  legitimate  and  good 
faith  interests.  The  effective  role  of  alter- 
native measures,  like  that  of  Senators  Grass- 
ley  and  Dole,  cannot  be  overlooked  as  part  of 
the  pressure  that  brought  this  matter  to  a 
successful  point.  The  efforts  to  kill  all  effec- 
tive action,  such  as  the  pornography  protec- 
tion and  delay  the  bill  of  Senator  Leahy  of 
Vermont  would  offer  to  forego  a  criminal  bill 
in  favor  of  more  "study",  must  be  rejected  as 
unreasonable  and  Congress  should  act  imme- 
diately to  criminalize  obscenity  on  the  com- 
puter networks  and  forbid  indecent  material 
being  sent  or  made  available  to  minors. 

"Enough  Is  Enough!"  Ca.mpaign, 

Washington,  DC.  June  14.  1995. 
women     of     america     say      "enough     is 
Enough!"  in  Support  of  Exon-Coats  Com- 
puter PORN  Amendment 
The    "Enough  is  Enough!"  campaign  is  a 
non-partisan  non-profit  organization  which 
educates  citizens  about  the  harms  of  pornog- 
raphy   and    its    link    to    sexual    violence. 
""Enough  Is  Enough!"  Is  dedicated  to  elimi- 
nating child  pornography  and  removing  ille- 
gal pornography  from  the  marketplace. 

According  to  Dee  Jepsen.  President  of 
""Enough  is  Enough!",  ""We  represent  thou- 
sands of  women  and  concerned  men  across 
America  standing  together  in  support  of 
sound  legislative  measures  that  will  enhance 
law  enforcement  and  prosecution  of  the  dis- 
tribution of  Illegal  pornography  to  chil- 
dren  " 

"Furthermore",  states  Donna  Rice  Hughes, 
Communications  Director  for  the  campaign, 
"the  current  version  of  the  Exon-Coats 
amendment  will  provide  greater  protection 
for  children  from  computer  pornography's 
invasion  Into  America's  homes  and  schools 
and  still  meet  constitutional  scrutiny." 

This  measure  is  an  essential  step  in  pro- 
tecting children  from  heinous  forms  of  por- 
nography available  online. 

Mr.  EXON.  Mr.  President,  let  me 
now,  if  I  might,  go  into  some  matters 
that  I  think  are  tremendously  impor- 
tant. 

First,  I  notice  that  my  friend  and 
colleague  from  Vermont  indicated  he 
has  some  25,000  signatures  that  he  has 
piled  up  on  the  desk  down  there  from 
people  who  support  his  efforts,  and  his 
efforts  are  supported,  of  course,  by  my 
friend  and  colleague  from  Wisconsin. 

What  they  propose  to  do  with  the  un- 
derlying amendment  is  to  punt,  to  rec- 
ognize there  is  a  problem  that  they 
both  have,  but  what  they  are  suggest- 
ing we  do  is  just  delay  a  punt. 

We  come  from  the  football  State  of 
Nebraska.  That  is  what  the  Nebraska 
football  team  does,  Mr.  President. 
Fourth  down  and  32  yards  to  go  on 
their  own  3-yard  line,  they  always 
punt,  except  when  they  are  down  near 
the  end  of  the  game  and  they  recognize 
the  serious  situation  that  they  might 
be  in  and  they  might  not  get  the  ball 
back.   Then  they  do   not   punt.   They 


move  aggressively  forward,  which  is 
what  we  are  trying  to  do  in  the 
thoughtful  manner  embodied  in  the 
Exon-Coats  proposal. 

Those  people  that  my  friend  and  col- 
league from  Vermont  is  supporting  in 
carrying  the  ball  would  be  interested  in 
knowing,  I  am  sure,  what  generated 
many  of  those  letters  that  have  been 
offered  in  debate  by  the  Senator  from 
Vermont. 

I  happen  to  have  a  copy  of  a  letter  in 
this  regard,  which  generated  many  of 
those  letters,  provided  to  me  by  my 
grandson.  My  grandson  is  25  years  old, 
and  he  is  old  enough  to  take  care  of 
himself.  But  he  thought  that  I  would 
be  interested  in  this.  This  is  a  letter 
that  has  been  widely  distributed  on  the 
e-mail  system.  It  says:  "The  obscenity 
of  decency.  With  the  introduction  of 
Senator  J.J.  ExoN's  Communications 
Decency  Act,  the  barbarians  are  really 
at  the  gate." 

I  have  been  called  many  things  in  my 
life,  but  never  before  have  I  been  called 
a  barbarian.  I  would  hope  that  the  Sen- 
ator from  Vermont  would  advise  the 
people  that  he  is  using  here  as  support 
for  his  position  that  his  mutual  friend, 
Jim  Exon,  is  not  a  barbarian  under  any 
normally  accepted  definition  of  the 
term. 

Let  me  go  into  some  of  the  things 
that  I  have  been  hearing  and  listening 
to  and  attempt,  as  best  I  can,  to  maybe 
straighten  out  some  of  the  concerns 
that  I  think  are  very  real  and  sincere, 
as  stated  by  my  colleague  from  Ver- 
mont and  my  colleague  from  the  State 
of  Wisconsin. 

First,  let  me  say  that  the  Exon-Coats 
amendment  does  not  destroy,  does  not 
retard,  does  not  chill  accepted  informa- 
tion, pictures,  or  speech.  To  the  con- 
trary. We  are  trying  to  make  the 
Internet  system,  which  is  displayed 
here  on  this  chart  before  me.  safer,  bet- 
ter, and  to  make  it  more  frequently 
used. 

I  do  not  know  the  authenticity  of  the 
statement  that  I  am  about  to  make. 
But  I  have  read  that  it  has  been  esti- 
mated that  up  to  75  percent,  Mr.  Presi- 
dent, of  present  computer  owners  have 
refused  to  join  the  Internet  system 
with  their  home  computer,  precisely 
because  they  know  and  they  fear — and 
evidently  they  have  seen  or  been  ad- 
vised as  to  what  I  have  here  in  the  blue 
book.  Once  again,  before  anyone  votes 
against  the  Exon-Coats  amendment,  if 
they  are  interested,  I  am  willing  to 
share  this  information  with  them.  It 
has  pictures  in  It  that  were  taken  di- 
rectly off  the  Internet  system  last 
week.  So  I  simply  say  we  are  not  try- 
ing to  destroy,  we  are  not  trying  to  re- 
tard and  we  are  certainly  not  trying  to 
chill  the  great  system  that  is  the 
Internet.  Anyone  who  believes  that  is 
very  badly  misinformed. 

I  have  also  heard  a  great  deal  today 
about  the  parents'  responsibilities, 
which.  I  guess,  means  that  the  parents 


that  have  such  responsibilities  must 
follow  their  children  around  all  of  the 
time.  This  is  not  simply  something 
that  the  children  have  available  to 
them  at  home.  More  likely,  they  are 
going  to  be  introduced  to  it  not  at 
home,  but  in  the  schools.  We  have  just 
made  a  concession  in  the  telecommuni- 
cations bill  before  us  to  give  the 
schools  and  libraries  a  break,  if  you 
will,  because  we  want  them  involved  in 
this.  The  schools  will  be  sources  of  the 
information  that  Senator  Coats  and  I 
have  been  describing.  The  library  is  a 
place  where  they  can  pick  it  up.  We 
also  talk  about  some  of  the  software 
and  the  off-limits  proposition  that 
some  of  the  software  may  or  may  not 
provide. 

I  simply  say,  Mr.  President,  that 
those  who  know  what  is  going  on  with 
the  Internet  today — those  who  have 
seen  it  firsthand,  those  who  are  con- 
cerned about  making  the  Internet  the 
greatest  thing  that  has  ever  happened 
as  far  as  communications  exchange  is 
concerned— are  the  ones  that  are  sup- 
porting the  Exon-Coats  amendment. 
We  want  to  make  it  even  bigger,  and 
we  want  to  make  it  even  better,  but 
not  for  raunchy  pornography  that 
would  turn  most  people  off.  And  to  the 
25.000  people  who  want  to  call  this  Sen- 
ator a  barbarian,  I  simply  say  that, 
evidently,  they  are  so  selfish — at  least 
their  actions  are  so  selfish,  that  they 
simply  say:  We  do  not  want  to  give  up 
anything.  We  want  to  be  able  to  see 
what  we  want  to  see,  where  we  want  to 
see  it,  any  time  we  want  to  see  it. 

I  simply  say  that  what  we  are  trying 
to  do  is  constructively  make  some 
changes  that  are  necessary.  Let  me  re- 
view for  just  a  moment,  if  I  can,  and 
make  sure  that  everyone  understands 
what  the  Internet  is  all  about.  The 
Internet,  basically,  is  in  the  center  of 
this  chart  or  graph.  From  listening  to 
many  of  my  colleagues  today,  those 
who  do  not  support  the  Exon-Coats 
amendment,  I  think  that  they  view 
this  as  the  way  the  Internet  is.  First, 
you  have  a  child  at  home  or  an  adult  at 
home  entering  the  Internet,  and  they 
have  to  buy  that  service  from  one  of 
the  many  people  who  make  money 
charging  the  entry  into  the  Internet, 
where  they  have  special  provisions, 
special  facilities  which  that  particular 
provider  might  apply. 

In  addition  to  that,  they  apply  for 
entry  into  the  massive  Internet  itself. 
From  the  Internet,  the  child  or  the 
adult  can  go  worldwide.  We  can  go  into 
all  kinds  of  sources  of  information— the 
Library  of  Congress,  any  of  the  great 
universities,  and  all  of  the  other  mas- 
sive sources  of  information.  I  think  too 
many  people  believe  that  because  the 
pornography  bulletin  board  is  sitting 
out  here  to  the  side,  that  you  have  to 
work  to  get  to  the  pornography  bul- 
letin board.  Mr.  President,  that  is  sim- 
ply not  the  case.  The  pornographers 
have  invaded  the  Internet  down  here. 


so  that  it  is  freely  available,  without 
cost— all  of  the  outlandish,  disgusting, 
pornographic  pictures  of  the  worst 
type,  that  some  of  my  colleagues  think 
we  can  handle  by  punting.  This  is  not  a 
time  to  punt:  this  is  the  time  to  act. 

I  want  to  bring  reference  to  the  fact 
that  this  is  the  system  that  the  Coats- 
Exon  amendment  is  trying  to  create — 
one  that  is  envisioned  as  the  way  the 
Internet  system  works.  Actually,  the 
way  the  Internet  system  is  working 
today — especially  with  regard  to  to- 
tally rampant  pornography— is  that 
when  the  child  or  adult  at  home  goes 
into  the  Internet  system,  all  too  often 
he  is  looking  for  something  other  than 
basic  information.  He  would  have  to 
pay  if  he  wants  to  subscribe  to  the  por- 
nography bulletin  board.  But.  Mr. 
President,  it  goes  both  ways.  These 
people — the  moneymakers  on  pornog- 
raphy up  here — are  feeding  information 
because  it  can  be  fed  free  of  charge  into 
the  Internet  system.  The  pictures  I 
have  here  in  the  blue  book— there  are  a 
whole  series  of  them — were  taken  free- 
ly off  of  the  Internet  system  free  of 
charge  and  readily  available  to  anyone 
who  has  a  computer  and  has  the  basic 
knowledge. 

What  these  pornographers  do  is  place 
free-of-charge  material  on  the  Internet 
that  is  designed  to  lure  people  over  to 
their  bulletin  board  so  they  can  maybe 
hook  them  into  a  monthly  charge  of 
some  type,  to  have  available  whenever 
they  want  from  their  pornography 
which  is  a  library  full  of  everything 
you  can  imagine. 

What  they  are  doing  is  taking  pre- 
views of  what  they  have  in  here.  They 
are  putting  them,  open  and  at  large,  on 
the  Internet  system  for  all  people  to 
see.  not  unlike.  Mr.  President,  the  pre- 
views of  coming  attractions  that  we 
see  when  we  go  to  the  movies.  This  is 
what  we  will  see  next. 

Obviously,  many  of  the  pictures,  as 
evidenced  by  the  blue  book,  are  things 
that  are  readily  available.  They,  of 
course,  have  a  way  of  referencing  back. 
If  you  like  this  picture,  come  into  our 
porno  shop  over  here.  For  a  small  fee, 
we  will  show  you  the  real  thing.  The 
real  thing  is  right  here  when  it  comes 
to  pornography. 

Mr.  President,  I  simply  say,  once 
again,  that  while  I  am  sure  my  friend 
from  Vermont  and  my  friend  from  Wis- 
consin are  sincere.  I  appreciate  very 
much  the  very  kind  things  that  both 
have  said  about  the  efforts  of  this  Sen- 
ator and  Senator  Coats  because  we 
have  brought  attention  to  this. 

It  is  the  intention  of  the  Senator 
from  Nebraska  and  the  Senator  from 
Indiana,  though,  now  that  we  have 
called  attention  to  it.  we  are  going  to 
do  something  about  it.  We  will  do 
something  about  it  in  a  fully  constitu- 
tional way.  We  £ire  not  going  to  tram- 
ple on  the  constitutional  rights  of  any- 
one. 

I  reserve  the  remainder  of  my  time. 
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Mr.  LEAHY.  Mr.  President. 

Mr.  COATS.  Mr.  President,  could  the 
Senator  yield  for  a  question,  so  we  can 
get  a  sense  of  where  we  might  be  with 
time. 

Mr.  LEAHY.  I  yield.  I 

Mr.  COATS.  Mr.  President.  I  am  not 
aware  of  any  specific  requests  for  time 
from  anyone  on  our  side.  We  might  be 
able  to  yield  some  time  back. 

Mr.  LEAHY.  Mr.  President,  I  would 
be  happy  to.  I  wanted  to  respond,  as  I 
am  sure  the  Senator  from  Indiana  real- 
ized I  would,  to  a  couple  of  points. 

Mr.  COATS.  We  could  get  the  word  to 
Members. 

Mr.  LEAHY.  I  hope  we  can  vote  by  5 
o'clock. 

Mr.  COATS.  I  thank  the  Senator. 

Mr.  LEAHY.  I  have  spoken  before  on 
the  floor  of  my  concerns  with  the 
Exon-Coats  amendment.  Last  Friday, 
my  good  friend  from  Nebraska.  Senator 
ExoN,  filed  a  revised  version  of  the  De- 
cency Act  as  amendment  No.  1268.  The 
revisions  made  by  Senator  ElxON  reflect 
a  diligent  and  considered  effort  by  him 
and  his  staff  to  correct  serious  prob- 
lems that  the  Department  of  Justice,  I 
and  others  have  pointed  out  with  this 
section  of  the  bill. 

I  commend  Senator  ExON  for  propos- 
ing in  his  amendment  the  striking  of 
the  provision  in  the  bill  that  would  im- 
pose a  blanket  prohibition  on  wire- 
tapping digital  communications.  This 
section  would  have  totally  undermined 
the  legal  authority  for  law  enforce- 
ment to  use  court-authorized  wiretaps, 
one  of  the  most  significant  tools  in  law 
enforcement's  arsenal  for  fighting 
crime. 

If  that  particular  section  were  passed 
as  introduced,  the  FBI  would  not  have 
been  able  to  use  court-ordered  wiretaps 
to  listen  in  on  digital  calls  made  by 
kidnappers,  terrorists,  mobsters,  or 
other  criminals.  This  is  an  excellent 
change  that  I  heartily  endorse. 

PROBLEMS  WITH  SENATOR  EXON'S  AME.VDMENT 

But,  even  with  this  fix,  serious  con- 
stitutional and  practical  problems  re- 
main in  Senator  Exon's  proposed  legis- 
lation. 

The  first  part  of  the  amendment 
would  make  it  a  felony  not  only  to 
send  obscene  electronic  messages  to 
harass  another  person,  but  would  apply 
the  same  penalty  to  sending  an  e-mail 
message  with  an  indecent  or  filthy 
word  that  you  hope  will  annoy  another 
person. 

For  example,  if  someone  sends  you  an 
annoying  e-mail  message  and  you  re- 
spond with  a  filthy,  four-letter  word, 
you  may  land  in  jail  for  2  years  or  with 
a  5100,000  fine. 

Under  this  amendment,  no  computer 
user  will  be  able  to  send  a  private  or 
public  e-mail  message  with  the  seven 
dirty  words  in  it.  Who  knows  when  any 
recipient  will  decide  to  feel  annoyed  by 
seeing  a  four-letter  word  online? 

The  second  part  of  the  amendment 
would  make  it  a  felony  to  send  out  or 
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receive  over  computer  networks  any 
obscene  material.  There  is  no  require- 
ment that  the  person  soliciting  and  re- 
ceiving the  material  knew  it  was  ob- 
scene. This  means  that  a  computer 
user  could  be  guilty  of  committing  this 
crime  at  the  moment  of  clicking  to  re- 
ceive material,  and  before  the  user  has 
looked  at  the  material,  let  alone  knows 
the  material  to  be  obscene. 

This  means  that  an  adult  sitting  at 
his  computer  in  the  privacy  of  his  own 
home,  who  wants  to  get  a  copy — con- 
sistent with  our  copyright  laws— of  a 
magazine  article  on  stock  car  racing, 
could  be  subject  to  2  years  in  jail  and 
a  $100,000  fine  for  downloading  the  mag- 
azine, which  unbeknownst  to  the  user 
also  contains  obscene  material. 

This  also  means  that  if  you  are  part 
of  an  online  discussion  group  on  rape 
victims,  your  computer  is  programmed 
to  automatically  download  messages 
sent  into  the  discussion  group.  If  a  par- 
ticipant sends  into  the  group  a  graphic 
story  about  a  rape,  which  could  be 
deemed  obscene,  this  story  will  auto- 
matically be  downloaded  onto  your 
computer,  and  you  would  be  criminally 
liable  under  this  amendment,  even  be- 
fore you  read  the  story. 

This  may  mark  the  end  of  online  dis- 
cussion groups  on  the  Internet,  since 
many  users  do  not  want  to  risk  2  years 
in  jail  because  of  what  they  might  re- 
ceive from  online  discussion  groups. 
This  amendment  would  chill  free 
speech  and  the  free  flow  of  information 
over  the  Internet  and  computer  net- 
works. 

The  amendment  does  give  one  out  to 
users  who  meet  some  government.  FCC 
determined  standards  to  take  steps  to 
protect  themselves  from  receiving  ma- 
terial the  government  has  determined 
to  be  obscene  or  indecent.  This  may 
mean  that  any  user  with  a  connection 
to  the  Internet  or  an  electronic  com- 
munications service  may  be  required  to 
go  out  and  buy  special  FCC  endorsed 
and  expensive  software  programs  to 
stop  obscene  materials  from  reaching 
their  computers.  That  way  they  could 
show  that  they  have  at  least  tried  to 
avoid  the  receipt  of  obscene  materials. 
Otherwise,  they  may  risk  criminal  li- 
ability. 

Take  another  example.  What  if  a  user 
wants  to  join  a  campaign  to  stop  ob- 
scenity on  computer  networks,  and 
sends  out  the  message  to  others  on  the 
campaign  to  send  him  examples  of  the 
obscene  materials  they  are  fighting  to 
stop.  Under  this  amendment,  any  re- 
ceipt of  these  materials  would  be  a 
crime.  If  this  amendment  had  been  the 
law.  when  my  good  friend  from  Ne- 
braska collected  the  materials  in  his 
blue  notebook,  he  would  have  commit- 
ted a  felony. 

How  will  anti-obscenity  or  pornog- 
raphy groups  that  now  monitor  online 
obscenity  be  able  to  do  so  without 
criminal  liability? 

The  third  part  of  Senator  Exon's 
amendment  would  make  it  a  felony  to 
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purposefully  make  available,  either 
privately  or  publicly,  any  indecent 
message  to  a  minor. 

We  all  share  my  good  friend's  con- 
cern over  the  kind  of  material  that 
may  be  available  and  harmful  to  mi- 
nors on  the  Internet  and  other  online 
computer  networks.  But  this  provision 
is  not  the  way  to  address  the  problem. 

Under  this  provision,  no  indecent 
speech  could  be  used  on  electronic  bul- 
letin boards  dedicated  to  political  de- 
bates, since  kids  under  18  may  access 
these  boards. 

This  will  certainly  insure  that  civil- 
ity is  reintroduced  into  our  political 
discourse  when  we  are  online.  But  this 
also  means  that  works  of  fiction,  rang- 
ing from  "Lady  Chatterly's  Lover"  to 
Newt  Gingrich's  science  fiction  novel 
"1945."  which  contains  some  steamy 
scenes,  could  not  be  put  out  on  the 
Internet  because  of  the  risk  that  a 
minor  might  download  it.  Rap  music 
with  bad  words  could  not  be  distributed 
online.  This  provision  would  censor  the 
Internet  in  a  way  that  threatens  to 
chill  our  first  amendment  rights  on 
electronic  communications  systems. 

Under  the  amendment  offered  by  my 
good  friend  from  Nebraska,  those  of  us 
who  are  users  of  computer  e-mail  and 
other  network  systems  would  have  to 
speak  as  if  we  were  in  Sunday  School 
every  time  we  went  on-line. 

I,  too,  support  raising  our  level  of  ci- 
vility in  communications  in  this  coun- 
try, but  not  with  a  government  sanc- 
tion and  possible  prison  sentence  when 
someone  uses  an  expletive.  All  users  of 
Internet  and  other  information  serv- 
ices would  have  to  clean  up  their  lan- 
guage when  they  go  on-line,  whether  or 
not  they  are  communicating  with  chil- 
dren. 

There  is  no  question  that  we  are  now 
living  through  a  revolution  in  tele- 
communications with  cheaper,  easier 
to  use  and  faster  ways  to  communicate 
electronically  with  people  within  our 
own  homes  and  communities,  and 
around  the  globe.  A  byproduct  of  this 
technical  revolution  is  that  supervising 
our  children  takes  on  a  new  dimension 
of  responsibility. 

Very  young  children  are  so  adept 
with  computers  that  they  can  sit  at  a 
keypad  in  front  of  a  computer  screen  at 
home  or  at  school  and  connect  to  the 
outside  world  through  the  Internet  or 
some  other  on-line  service.  Many  of  us 
are  justifiably  concerned  about  the  ac- 
cessibility of  obscene  and  indecent  ma- 
terials on-line  and  the  ability  of  par- 
ents to  monitor  and  control  the  mate- 
rials to  which  their  children  are  ex- 
posed. 

But  government  regulation  of  the 
content  of  all  computer  communica- 
tions, even  private  communications, 
under  the  rubric  of  protecting  kids  and 
in  violation  of  the  first  amendment  is 
not  the  answer. 


EXISTING  LAWS 

One  could  get  the  incorrect  idea  that 
we  in  Congress  have  Ignored  the  prob- 
lem of  protecting  kids  from  harms  that 
could  befall  them  from  materials  they 
get  online.  This  could  not  be  further 
from  the  truth.  We  have  a  number  of 
laws  on  the  books  that  the  Justice  De- 
partment has  successfully  used  to  pros- 
ecute child  pornography  and  obscenity 
transmitted  over  computer  networks. 

Our  criminal  laws  already  prohibit 
the  sale  or  distribution  over  computer 
networks  of  obscene  or  filthy  mate- 
rial—18  U.S.C.  §§1465,  1466,  2252  and 
2423(a).  We  already  impose  criminal  li- 
ability for  transmitting  any  threaten- 
ing message  over  computer  networks — 
18  U.S.C.  § 875(c).  Our  existing  criminal 
laws  also  criminalize  the  solicitation 
of  minors  over  computers  for  any  sex- 
ual activity— 18  U.S.C.  §2452— and  ille- 
gal luring  of  minors  into  sexual  activ- 
ity through  computer  conversations — 
18  U.S.C.  §2423(b).  Just  this  weekend, 
there  were  reports  of  two  instances  in 
which  the  FBI  successfully  tracked 
down  teenagers  who  were  solicited  on- 
line. 

Congress  took  action  2  months  a^o  to 
pass  the  Sexual  Crimes  Against  Chil- 
dren Prevention  Act  of  1995  to  increase 
the  penalties  and  make  these  various 
laws  even  tougher. 

Congress  has  not  been  igrnoring  this 
problem.  This  does  not  mean  we  cannot 
or  should  not  do  better.  But,  the  prob- 
lem of  policing  the  Internet  is  complex 
and  involves  many  important  constitu- 
tional issues. 

LEAHY  AMENDMENT  REQUIRING  A  STUDY 

The  amendment  I  am  offering  with 
Senators  Kerrey.  Feingold.  and 
Moseley-Braun  would  require  a  study 
by  the  Department  of  Justice,  in  con- 
sultation with  the  U.S.  Department  of 
Commerce,  on  how  we  can  empower 
parents  and  users  of  interactive  tele- 
communications systems. 

We  should  examine  the  recommenda- 
tions of  these  experts  before  we  start 
imposing  liability  in  ways  that  could 
severely  damage  electronic  commu- 
nications systems,  sweep  away  impor- 
tant constitutional  rights,  and  possibly 
undercut  law  enforcement  at  the  same 
time. 

We  should  avoid  quick  fixes  today 
that  would  Interrupt  and  limit  the 
rapid  evolution  of  electronic  informa- 
tion systems— for  the  public  benefit  far 
exceeds  the  problems  it  Invariably  cre- 
ates by  the  force  of  its  momentum. 

A  number  of  groups  support  the  ap- 
proach of  the  Leahy  study,  including 
civil  liberties  groups,  librarians,  online 
providers,  newspaper  editors,  and  oth- 
ers. I  ask  that  a  list  of  the  supporters 
of  the  Leahy  study  be  placed  in  the 
Record. 

An  electronic  petition  has  been  cir- 
culated on  the  Internet  for  the  past  few 
weeks.  Over  35,000  people  have  signed 
on  in  support  of  the  Leahy  study,  as  an 
alternative  to  the  proposed  Commu- 
nications Decency  Act. 


A  number  of  organizations  have 
signed  onto  the  electronic  petition  to 
support  the  Leahy  study  as  an  alter- 
native to  Government  content  regula- 
tion of  electronic  communications. 
These  organizations,  including  the 
American  Council  for  the  Arts,  Center 
for  Democracy  and  Technology,  Voters 
Telecommunications  Watch,  and  oth- 
ers are  helping  to  circulate  the  peti- 
tion. Anyone  is  allowed  to  sign  it  or 
circulate  it — this  is  a  free  country. 
Since  May  19,  when  the  petition  was 
launched,  over  35,000  people  have 
signed  on. 

The  Leahy  study  approach  is  sup- 
ported by  civil  liberties  groups,  librar- 
ians, online  service  providers  and  news- 
paper groups,  including:  Association  of 
American  Publishers  [AAP];  Associa- 
tion of  American  University  Presses 
[AAUP];  The  faculty  of  the  City  Uni- 
versity of  New  York;  Interactive  Work- 
ing Group;  Online  Operators  Policy 
Committee  of  the  Interactive  Services 
Association;  American  Advertising 
Federation:  American  Association  of 
Advertising  Agencies:  and  American 
Library  Association. 

Also  American  Society  of  Newspaper 
Editors:  Association  of  National  Adver- 
tisers, Inc.;  Association  of  Research  Li- 
braries; Business  Software  Alliance; 
Center  for  Democracy  and  Technology; 
Computer  and  Communications  Indus- 
try Association:  Direct  Marketing  As- 
sociation; Electronic  Frontier  Founda- 
tion; Feminists  For  Free  Expression: 
Magazine  Publishers  of  America;  Media 
Access  Project;  National  Public  Tele- 
computing Network;  Newspaper  Asso- 
ciation of  America;  People  For  the 
American  Way  Action  Fund:  Rec- 
reational Software  Advisory  Counsel; 
Software  Publishers  Association;  and 
Times  Mirror. 

I  have  also  asked  a  coalition  of  indus- 
try and  civil  liberties  groups,  called 
the  Interactive  Working  Group,  to  ad- 
dress the  legal  and  technical  issues  for 
policing  electronic  interactive  services. 

There  is  no  question  that  we  need  to 
educate  parents  about  the  types  of  ma- 
terials available  on  the  Internet  which 
they  may  want  to  stop  their  children 
from  accessing.  By  focusing  attention 
on  this  issue.  Senator  Exon's  efforts  to 
legislate  in  this  area  have  already 
made  strides  in  alerting  parents  to  the 
material  available  online  that  may  be 
harmful  to  kids,  such  as  the  Internet, 
to  control  the  material  transmitted  to 
them  over  those  systems.  We  must  find 
ways  to  do  this  that  do  not  invite  inva- 
sions of  privacy,  lead  to  censorship  of 
private  online  communications,  and 
undercut  important  constitutional  pro- 
tections. 

Before  legislating  to  impose  Govern- 
ment regulation  on  the  content  of  com- 
munications in  this  enormously  com- 
plex area.  I  feel  we  need  more  informa- 
tion from  law  enforcement  and  tele- 
communications experts.  My  bill  calls 
for  just  such  a  fast-track  study  of  this 
issue. 


Mr.  President.  I  tell  my  good  friend 
from  Nebraska,  I  hope  he  realizes  I 
would  never  call  him  a  barbarian.  We 
know  each  other  too  well  and  we  are 
too  good  of  friends  for  that. 

I  have  to  admit,  when  he  talks  about 
football,  he  has  the  good  grace  to  live 
in  a  State  where  the  team  has  had 
some  modicum  of  success.  He  has  right- 
ly achieved  bragging  rights  on  that. 

But  when  he  talks  about  punting  on 
this,  with  all  due  respect,  Mr.  Presi- 
dent. I  believe  the  Exon-Coats  simend- 
ment  punts,  because  it  punts  to  the 
FCC  the  task  of  finding  ways  to  re- 
strict minors"  access  to  indecent  com- 
munications so  users  can  Implement 
them  and  have  a  defense  to  criminal 
prosecution. 

What  we  have  to  understand  is  that 
nobody  in  this  place  wants  to  give  por- 
nography to  children.  I  do  not.  The  dis- 
tinguished Senator  from  Nebraska,  the 
distinguished  Senator  from  Indiana, 
the  distinguished  Senator  from  Wiscon- 
sin, all  who  have  spoken  on  this  issue 
this  afternoon,  none  wants  to  give  por- 
nography to  children. 

Many  Members  also  do  not  want  to 
destroy  the  Internet  as  we  try  to  find 
how  to  do  protect  children  from  harm- 
ful material  on  the  Internet.  We  can 
accomplish  the  goal  of  keeping  pornog- 
raphy from  children  without  putting 
on  a  huge  Government  layer  of  censor- 
ship and  without  destroying  the 
Internet. 

Now.  my  friend  from  Nebraska  says 
his  amendment  takes  the  same  ap- 
proach as  the  dial-a-porn  statute.  Not 
really.  On  dial-a-porn.  it  took  10  years 
of  litigation  for  the  FCC  to  find  a  way 
to  implement  the  dial-a-porn  statute  In 
a  constitutional  way.  That  is  why  I  say 
his  amendment  punts  to  the  FCC  the 
task  of  finding  ways  to  restrict. 

Why  not  instead  follow  the  Leahy 
amendment,  which  will  require  a 
study,  a  group  of  experts,  an  a<;celer- 
ated  legislative  path,  so  that  we  will 
pass  responsible  legislation  that  will 
not  be  attacked  constitutionally  for 
years  thereafter. 

I  note  that  the  House  Commerce 
Committee  adopted  basically  the 
Leahy  study  in  its  markup  of  the 
House  telecommunications  legislation. 
This  was  Republicans  and  Democrats, 
across  the  political  spectrum,  trying  to 
find  the  best  way  to  handle  this.  They 
did  what  I  have  recommended  here. 

In  fact,  some  provisions  in  my 
friend's  amendment  could  hurt  pros- 
ecution of  those  who  are  not  law-abid- 
ing users  of  the  Internet  but  use  it  to 
distribute  obscenity  and  child  pornog- 
raphy. 

As  a  former  prosecutor.  I  want  pros- 
ecutors to  have  the  best  tools  to  go 
after  criminals.  I  received  a  letter 
today  from  the  Justice  Department 
that  makes  several  points.  They  say  a 
study  of  the  issue  is  needed.  They  also 
confirm  that  the  Exon  proposal  would 
regulate  indecent  speech  between  con- 
senting adults.  And,  third,  the  defenses 
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in  this  proposal  would  undermine  the 
ability  of  the  Justice  Department  to 
prosecute  online  service  providers  even 
though  they  knowingly  profit  from  the 
distribution  of  obscenity  and  child  por- 
nography. 

The  Department  says.  "We  still  have 
concerns.  We  continue  to  believe  that 
comprehensive  review  should  be  under- 
taken to  guide  the  response  to  the 
problems  the  Communications  Decency 
Act  seeks  to  address." 

I  ask  unanimous  consent  to  have 
that  letter  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Dep.^rtment  of  Justice. 
Office  of  Legislative  affairs. 

Washington,  DC.  May  3.  1995. 
Hon.  Patrick  J.  Leahy.  i 

U.S.  Senate.  ' 

Washington.  DC. 

Dear  Senator  Leahy:  I  write  to  respond  to 
your  letter  of  March  1,  1995  concerning  our 
prosecution  of  violations  of  federal  child  por- 
nography and  obscenity  laws  and  your  April 
21.  1995  request  for  the  views  of  the  United 
States  Department  of  Justice  on  the  "Com- 
munications Decency  Act."  which  has  been 
Incorporated  as  title  IV  of  the  proposed 
•'Telecommunications  Competition  and  De- 
regulation Act  of  1995,  ■  S.  652.  In  accordance 
with  your  request,  the  analysis  of  the  Com- 
munications Decency  Act  focuses  on  sections 
402  and  405  of  the  bill. 

The  Department's  Criminal  Division  has. 
Indeed,  successfully  prosecuted  violations  of 
federal  child  pornography  and  obscenity  laws 
which  were  perpetrated  with  computer  tech- 
nology. In  addition  we  have  applied  current 
law  to  this  emerging  problem  while  also  dis- 
covering areas  where  the  new  technology 
may  present  challenges  to  successful  pros- 
ecution. While  we  agree  with  the  goal  of  var- 
ious legislative  proposals  designed  to  keep 
obscenity  and  child  pornography  off  of  the 
Information  superhighway,  we  are  currently 
developing  a  legislative  proposal  that  will 
best  meet  these  challenges  and  provide  addi- 
tional prosecutorial  tools.  This  legislative 
package  Is  being  developed  while  taking  into 
consideration  the  need  to  protect  fundamen- 
tal rights  guaranteed  by  the  First  Amend- 
ment. 

With  respect  to  the  Communications  De- 
cency Act,  while  we  understand  that  section 
402  Is  intended  to  provide  users  of  online 
services  the  same  protection  against  obscene 
and  harassing  communications  afforded  to 
telephone  subscribers,  this  provision  would 
not  accomplish  that  goal.  Instead,  it  would 
significantly  thwart  enforcement  of  existing 
laws  regarding  obscenity  and  child  pornog- 
raphy, create  several  ways  for  distributors 
and  packagers  of  obscenity  and  child  pornog- 
raphy to  avoid  criminal  liability,  and  threat- 
en Important  First  Amendment  and  privacy 
rights. 

Similarly,  while  we  understand  that  sec- 
tion 405  of  this  bill  Is  Intended  to  exi)and  pri- 
vacy protections  to  "digital"  communica- 
tions, such  communications  are  already  pro- 
tected under  existing  law.  Moreover,  this 
provision  would  have  the  unintended  con- 
sequences of  Jeopardizing  law  enforcement's 
authority  to  conduct  lawful,  court-ordered 
wiretaps  and  would  prevent  system  adminis- 
trators from  protecting  their  systems  when 
they  are  under  attack  by  computer  hackers. 

Despite  the  flaws  In  these  provisions,  the 
Administration  applauds  the  primary  goal  of 


this  legislation:  prevent  obscenity  from 
being  widely  transmitted  over  telecommuni- 
cations networks  to  which  minors  have  ac- 
cess. However,  the  legislation  raises  complex 
policy  Issues  that  merit  close  examination 
prior  to  Congressional  action.  We  rec- 
ommend that  a  comprehensive  review  be  un- 
dertaken of  current  laws  and  law  enforce- 
ment resources  for  prosecuting  online  ob- 
scenity and  child  pornography,  and  the  tech- 
nical means  available  to  enable  parents  and 
users  to  control  the  commercial  and  non- 
commercial communications  they  receive 
over  Interactive  telecommunications  sys- 
tems. 

The  following  are  the  Department's  pri- 
mary objections  to  sections  402  and  405  of  the 
pending  telecommunications  bill: 

First,  section  402  of  the  bill  would  impose 
criminal  sanctions  on  the  transmission  of 
constitutionally  protected  speech.  Specifi- 
cally, subsections  402(a)(1)  and  (b)(2)  of  the 
bill  would  criminalize  the  transmission  of  in- 
decent communications,  which  are  protected 
by  the  First  Amendment.  In  Sable  Commu- 
nications of  Cal.  V.  FCC.  492  U.S.  115  (1989). 
the  Supreme  Court  ruled  that  any  restric- 
tions on  the  content  of  protected  speech  in 
media  other  than  broadcast  media  must  ad- 
vance a  compelling  state  interest  and  be  ac- 
complished by  the  "least  restrictive  means." 
By  relying  on  technology  relevant  only  to 
900  number  services,  section  402  falls  to  take 
Into  account  less  restrictive  alternatives  uti- 
lizing existing  and  emerging  technologies 
which  enable  parents  and  other  adult  users 
to  control  access  to  content. 

Nearly  ten  years  of  litigation,  along  with 
modifications  of  the  regulations,  were  nec- 
essary before  the  current  statute  as  applied 
to  audlotext  services,  or  "dlal-a-porn"  call- 
ing numbers,  was  upheld  as  constitutional. 
See  Dial  Information  Services  v.  Thornburg. 
938  F.  2d  1535  (2d  Clr.  1991).  The  proposed 
amendment  in  section  402  of  the  bill  would 
Jeopardize  the  enforcement  of  the  existing 
dlal-a-porn  statute  by  Inviting  additional 
constitutional  challenges,  with  the  concomi- 
tant diversion  of  law  enforcement  resources. 

Second,  the  definition  of  "knowingly"  In 
section  402  of  the  bill  would  cripple  obscenity 
prosecutions.  Under  subsection  402(e).  only 
those  persons  with  "actual  knowledge"  of 
the  "specific  content  of  the  communication" 
could  be  held  criminally  liable.  This  defini- 
tion would  make  it  difficult.  If  not  Impos- 
sible, to  prove  guilt,  and  the  standard  Is 
higher  than  the  prevailing  knowledge  re- 
quirements under  existing  obscenity  and 
child  sexual  exploitation  statutes.  Under 
Miller  v.  California.  413  U.S.  629  (1973).  the 
government  must  only  prove  that  a  person 
being  prosecuted  under  an  obscenity  statute 
had  knowledge  of  the  general  nature  of  the 
material  being  distributed.  Large-scale  dis- 
tributors of  child  pornography  and  other  ob- 
scene materials— among  the  most  egregious 
violators — do  not  read  or  view  each  obscene 
Item  they  distribute.  The  proposed  definition 
In  subsection  402(e)  would  make  It  nearly  im- 
possible for  the  government  to  establish  the 
necessary  knowledge  requirement  and  would 
thereby  severely  handicap  enforcement  of 
existing  statutes. 

Third,  section  402  would  add  new  terms  and 
defenses  that  would  thwart  ongoing  enforce- 
ment of  the  dlal-a-porn  statute.  Currently, 
the  government  Is  vigorously  enforcing  the 
existing  dlal-a-porn  statute.  It  took  more 
than  ten  years  for  the  government  to  be  able 
to  do  so.  due  to  constitutional  challenges. 
The  proposed  amendment  to  this  statute  fun- 
damentally changes  Its  provisions  and  sub- 
jects  It   to    renewed    constitutional   attack 


which  would  hinder  current  enforcement  ef- 
forts. 

Fourth,  section  402  would  do  significant 
harm  by  inserting  new  and  sweeping  defenses 
that  may  be  applied  to  nullify  existing  ted- 
eral  criminal  statutes.  The  government  cur- 
rently enforces  federal  criminal  laws  pre- 
venting the  distribution  over  computer  net- 
works of  obscene  and  other  pornographic  ma- 
terial that  Is  harmful  to  minors  (under  18 
U.S.C.  M1465,  2252  &  2423(a)>.  the  Illegal  solic- 
itation of  a  minor  by  way  of  a  computer  net- 
work (under  18  U.S.C.  §2252).  and  Illegal  "lur- 
ing" of  a  minor  Into  sexual  activity  through 
computer  conversations  (under  18  U.S.C. 
S  2423(b)).  These  statutes  apply  to  all  meth- 
ods of  "distribution"  including  over  com- 
puter networks.  The  new  defenses  proposed 
in  subsection  402(d)  would  thwart  ongoing 
government  obscenity  and  child  sexual  ex- 
ploitation prosecutions  In  several  Important 
ways: 

The  first  defense  under  subsection  402(d)(1) 
would  immunize  from  prosecution  "any  ac- 
tion" by  a  defendant  who  operates  a  com- 
puter bulletin  board  service  as  an  outlet  for 
the  distribution  of  pornography  and  obscen- 
ity so  long  as  he  does  not  create  or  alter  the 
material.  In  fact,  this  defense  would  estab- 
lish a  system  under  which  distributors  of 
pornographic  material  by  way  of  computer 
would  be  subject  to  fewer  criminal  sanctions 
than  distributors  of  obscene  videos,  books  or 
magazines. 

The  second  defense  provided  in  subsection 
402(d)(2)  would  exculpate  defendants  who 
"lacked  editorial  control  over  the  commu- 
nications." Such  a  defense  may  significantly 
harm  the  goal  of  ensuring  that  obscene  or 
pornographic  material  Is  not  available  on 
the  Internet  or  other  computer  networks  by 
creating  a  disincentive  for  operators  of  pub- 
lic bulletin  board  services  to  control  the 
postings  on  their  boards.  Moreover,  persons 
who  provide  critical  links  In  the  pornog- 
raphy and  obscenity  distribution  chains  by 
serving  as  "package  fulfillment  centers"  fill- 
ing orders  for  obscene  materials,  could  assert 
the  defense  that  they  lack  the  requisite  "edi- 
torial control."  This  proposed  defense  would 
complicate  prosecutions  of  entire  obscenity 
distribution  chains. 

The  third  defense  provided  In  subsection 
402(d)(3).  containing  five  subparts,  would  be 
available  to  pornographic  bulletin  boards  op- 
erators who  take  such  innocuous  steps  as  (A) 
directing  users  to  their  "onyoff  switches  on 
their  computers  as  a  "means  to  restrict  ac- 
cess" to  certain  communications;  (B)  warn- 
ing, or  advertising  to.  users  that  they  could 
receive  obscene  material;  and  (C)  responding 
to  complaints  about  such  minimum,  this 
proposed  defense  would  lead  to  litigation 
over  whether  such  actions  constitute  "good 
faith"  steps  to  avoid  prosecution  for  violat- 
ing the  section  402.  and  could  thwart  existing 
child  pornography  and  obscenity  prosecu- 
tions. 

The  fourth  defense  provided  In  subsection 
402(d)(4)  would  exculpate  defendants  whose 
pornography  business  does  not  have  the 
"predominate  purpose"  of  engaging  in  un- 
lawful activity.  This  defense  would  severely 
undercut  law  enforcement's  efforts  to  pros- 
ecute makers  and  distributors  of  non- 
commercial pornography  and  obscenity. 

The  fifth  defense  provided  in  subsection 
402(d)(5)  would  preclude  any  cause  of  action 
from  being  brought  against  any  person  who 
has  taken  good  faith  steps  to.  inter  alia,  "re- 
strict or  prevent  the  transmission  of.  or  ac- 
cess to."  a  communication  deemed  unlawful 
under  section  402.  This  defense  would  encour- 
age  Intrusion   by  on-line   service   providers 


Into  the  private  electronic  mall  communica- 
tions of  individual  users.  The  defense  actu- 
ally promotes  Intrusions  Into  private  elec- 
tronic mall  by  making  It  "safer"  to  monitor 
private  communications  than  to  risk  liabil- 
ity. At  the  same  time,  this  defense  would  de- 
feat efforts  by  the  government  to  enforce 
federal  privacy  protections  against  illegal 
eavesdropping. 

Finally,  but  no  less  significantly,  section 
405  amends  the  federal  wiretap  statute  In 
several  respects,  each  of  which  creates  con- 
siderable problems.  First.  It  amends  the 
wiretap  statute  to  add  the  term  "digital"  to 
18  U.S.C.  §2511.'  without  considering  the  ef- 
fect of  this  amendment  on  other  statutory 
provisions.  For  example.  18  U.S.C.  §2516(1) 
provides  that  certain  government  officials 
may  authorize  an  application  for  a  wiretap 
order  for  wire  or  oral  communications  while 
18  U.S.C.  §2516(3)  provides  that  other  govern- 
ment officials  may  authorize  an  application 
for  a  wiretap  order  for  electronic  commu- 
nications. Since  section  405  does  not  amend 
18  U.S.C.  §2516  to  Include  the  term  "digital." 
It  would  appear  that  no  government  official 
has  the  authority  to  authorize  an  applica- 
tion for  a  wiretap  order  for  digital  commu- 
nications. This  Is  particularly  problematic, 
since  this  Investigative  tool  Is  reserved  for 
the  most  serious  cases.  Including  those  In- 
volving terrorists,  organized  crime,  and  nar- 
cotics. 

Equally  disconcerting,  the  amendment 
serves  to  protect  computer  hackers  at  the 
expense  of  all  users  of  the  National  Informa- 
tion Infrastructure  (Nil).  Including  busi- 
nesses, government  agencies  and  Individuals. 
Prior  to  1994,  the  wiretap  statute  allowed 
electronic  communication  service  providers 
to  monitor  voice  communications  to  protect 
their  systems  from  abuse.  18  U.S.C. 
§2511(2)(a)(I)  (1986  version).  Thus,  when  hack- 
ers attacked  computer  systems  and  system 
administrators  monitored  these  communica- 
tions, they  had  no  clear  statutory  authority 
to  do  so.  In  October  1994.  Congress  finally 
remedied  this  defect  by  amending  18  U.S.C. 
§2511(2)(a)(I)  to  permit  the  monitoring  of 
electronic  (I.e..  digital,  non-voice)  commu- 
nications. If  section  405  is  enacted  and  these 
hacker  communications  are  deemed  digital, 
system  administrators  will  once  again  be  de- 
nied the  statutory  authority  to  monitor 
hacker  communications.  It  would  be  most 
unfortunate  If.  at  the  same  time  Congress  Is 
encouraging  the  widespread  use  of  the  Nil.  It 
passed  a  law  giving  system  administrator's  a 
Hobson's  choice:  either  allow  hackers  to  at- 
tack systems  unobserved  or  violate  federal 
law. 

There  are  three  other  concerns  as  well. 
First,  by  adding  the  term  "digital"  without 
amending  the  suppression  provisions  of  18 
U.S.C.  §2515.  voice  communications — if  they 
are  deemed  "digital"— will  no  longer  be  pro- 
tected by  the  statute's  exclusionary  rule. 
This  would  serve  to  reduce  the  privacy  pro- 
tections for  phone  calls. 

Second,  section  405  would  replace  the 
words  "oral  communication"  with  "commu- 
nication" In  18  U.S.C.  §2511(1)(B).  This  would 
have  undesirable  consequences  for  law  en- 
forcement because  It  would  criminalize  the 


■It  should  be  noted  that  "distal"  communica- 
tions are  already  covered  by  the  wiretap  statute. 
Under  current  law.  a  •digital"  communication  Is  ei- 
ther a  wire  communication  under  18  U.S.C.  J251(K1) 
(if  it  contains  voice)  or  an  ■electronic  communica- 
tion" under  18  U.S.C.  $2510(12)  (If  It  does  not  contain 
voice).  Since  such  communications  are  already  cov- 
ered, the  reason  for  enacting  section  405  Is  unclear, 
and  It  Is  difficult  to  predict  how  the  courts  will  In- 
terpret the  amendment. 


interception  of  communications  as  to  which 
there  was  no  reasonable  expectation  of  pri- 
vacy.^ 

From  the  law  enforcement  perspective, 
there  Is  simply  no  sound  reason  for  eliminat- 
ing this  highly  desirable  feature  of  present 
law.  Additionally,  the  amendment  might 
also  Impact  upon  the  news  gathering  process. 
For  example.  If  the  conversation  of  two  indi- 
viduals shouting  in  a  hotel  room  were  re- 
corded by  a  news  reporter  standing  outside 
the  room,  the  reporter  would,  under  section 
405,  be  violating  the  wiretap  statute.  Under 
current  law,  of  course,  the  individuals  could 
not  complain  about  the  recording  because, 
by  shouting  loud  enough  to  be  heard  outside 
the  room,  they  lack  any  reasonable  expecta- 
tion of  privacy. 

Last,  the  provision  In  section  402(d)(5)  pro- 
vides that  "no  cause  of  action  may  be 
brought  In  any  court  *  *  •  against  any  per- 
son on  account  of  any  action  which  the  per- 
son has  taken  In  good  faith  to  Implement  a 
defense  authorized  under  this  section.  *  *  *" 
This  would  seem  to  suggest  that  any  person 
can  freely  engage  In  electronic  surveillance 
otherwise  prohibited  by  Title  III  so  long  as 
they  claim  to  be  Implementing  a  section  402 
defense.  As  such,  section  402(d)(5)  severely 
weakens  the  privacy  protections  currently 
offered  by  the  wiretap  statute. 

In  sum.  sections  402  and  405  of  the  bill 
would  hamper  the  government's  ongoing 
work  In  stopping  the  dissemination  of  ob- 
scenity and  child  pornography  and  threaten 
law  enforcement's  continued  ability  to  use 
court-authorized  wiretaps.  We  believe  that  a 
comprehensive  review  be  undertaken  to 
guide  response  to  the  problems  that  the 
Communications  Decency  Act  seeks  to  ad- 
dress. 

I  assure  you  that  the  Department  Is  aware 
of  the  growing  use  of  computers  to  transmit 
and  traffic  obscenity  and  child  pornography. 
The  Criminal  Division's  Child  ExplolUtlon 
and  Obscenity  Section  Is  aggressively  inves- 
tigating and  prosecuting  the  distribution  of 
child  pornography  and  obscenity  through 
computer  networks,  and  the  use  of  comput- 
ers to  locate  minors  of  the  purpose  of  sexual 
exploitation.  As  we  have  discussed  with  your 
staff  In  a  meeting  focussed  on  these  Issues. 
we  remain  committed  to  an  aggressive  effort 
to  halt  the  use  of  computers  to  sexually  ex- 
ploit children  and  distribute  obscenity. 
Sincerely. 

Kent  Markus. 
Acting  Assistant  Attorney  General. 

U.S.  Department  of  Justice. 
Office  of  Legislative  affairs. 

Washington,  DC. 
Senator  Patrick  J.  Leahy, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Leahy:  This  is  In  response 
to  your  June  14.  1995  letter  to  me  posing 
questions  about  my  June  13  letter  to  Senator 
Exon  concerning  his  proposed  Communica- 
tions Decency  Act. 

My  letter  to  Senator  Exon  commented  on 
the  version  of  his  proposal  circulated  in  his 
"dear  colleague"  letter  of  June  7.  1995  (the 
'Exon  proposal").  Senator  Exon  had  re- 
quested that  we  comment  on  the  extent  to 
which  that  revised  proposal  satisfied  the 
concerns  I  detailed  to  you  In  my  May  3  let- 
ter. The  letter  does  not  address  the  Exon- 
Coats  proposal,  which  we  had  not  seen  nor 


were   aware   of  until   today.   We  have  Just 
begun  to  review  this  new  proposal. 

As  stated  In  my  letter  to  Senator  Exon.  his 
proposal  still  raises  a  number  of  complex 
legal  and  policy  issues  tliat  call  for  in-depth 
analysis  prior  to  congressional  action.  Be- 
cause we  still  have  concerns,  we  continue  to 
believe  that  a  comprehensive  review  should 
be  undertaken  to  guide  response  to  the  prob- 
lems the  Communications  Decency  Act  seeks 
to  address. 

Among  these  concerns  are  constitutional 
questions  raised  primarily  by  the  lack  of 
scienter  required  for  the  age  element  of  sub- 
section (e)  of  the  Exon  proposal.  In  our  view, 
this  subsection  would  consequently  have  the 
effect  of  regulating  Indecent  speech  between 
consenting  adults.'  Subsection  (a)  does  not 
have  the  same  constitutional  Infirmity  be- 
cause of  the  specific  Intent  requirement  that 
the  communication  be  done  "with  Intent  to 
annoy,  abuse,  threaten,  or  harass  *  *  *", 
which  we  believe  Is  Inconsistent  with  the 
concept  of  "consenting  adults." 

As  described  In  my  June  13  letter,  we  con- 
tinue to  have  a  concern  with  the  "knowl- 
edge" requirements  that  were  re-inserted  in 
the  Exon  proposal  as  defenses  for  certain 
parties. 

The  defenses  Included  In  the  E^on  proposal 
would  undermine  the  ability  of  the  Depart- 
ment of  Justice  to  prosecute  an  on-line  serv- 
ice provider  even  though  It  knowingly  prof- 
its from  the  distribution  of  obscenity  or 
child  pornography.'  Although  the  existence 
of  the  defenses  In  the  Exon  proposal  would 
make  prosecutions  under  the  proposal's  of- 
fenses difficult.  If  not  impossible,  they  would 
not  threaten  obscenity  prosecutions  under 
existing  statutes. 

I  hope  this  infonnation  is  helpful  to  you. 
Sincerely, 

Kent  Markus. 
Acting  Assistant  Attorney  General. 

Mr.  LEAHY.  Mr.  President,  let  me 
conclude  with  this:  No  Member  dis- 
agrees that  we  want  to  keep  smut  out 
of  the  hands  of  our  children.  I  would  re- 
mind everybody  that  the  Internet  has 
become  the  tremendous  success  it  is 
because  it  did  not  have  Big  Brother, 
the  Federal  Government,  trying  to 
micromanage  what  it  does  and  trying 
to  tell  users  what  it  could  do. 

If  the  Government  had  been  in  charge 
of  figuring  out  how  to  expand  the 
Internet  or  make  it  more  available  and 
so  on,  I  guarantee  it  would  not  be  one- 
tenth  the  success  it  is  today. 

In  our  appropriate  zeal  to  go  after 
child  pornographers,  let  the  Senate  not 
kill  the  Internet  or  smother  it  for  the 
99.9  percent  of  the  people  who  use  it  le- 
gitimately, the  scholars  who  use  it  le- 
gitimately, the  people  who  use  it  for  le- 
gitimate on-line  discussion  groups,  the 
people  who  gather  information  from  it, 
the  constituents  who  use  it  to  contact 
my  office  and  other  offices,  and  those 
who  find  a  way  to  access  information 
that  they  have  never  had  before  in 
their  lives. 


'The  definition  of  'oral  communication  "  In  18 
U.S.C.  $2510(2)  contains  a  requirement  that  the  com- 
munication to  be  protected  must  have  been  made 
under  circumstances  Justifying  an  expectation  of 
privacy. 


<  Subsection  (e)  of  the  Exon-Coat£  measure  exacer- 
bates the  constitutional  concerns  because  It  Is  even 
more  expansive  than  the  similar  subsection  (e)  In 
the  Exon  proposal. 

'The  defense  In  subsection  (0(1)  of  the  Exon-Coals 
measure  Is  particularly  problematic  as  It  focusses 
on  whether  the  ser\'lce  provider  has  control  over  the 
bulletin  board  service.  If  the  provider  does  not  have 
control,  regardless , of  whether  It  has  guilty  knowl- 
edge or  Intent,  It  Is  Immune  from  prosecution. 
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That  is  why.  Mr.  President,  earlier  I 
printed  in  the  Record  a  list  of  every- 
body from  librarians  to  publishers  to 
newspaper  editors  to  civil  liberties 
groups  who  support  my  alternative  ap- 
proach in  my  amendment. 

I  am  perfectly  willing:,  if  the  man- 
agers are  here  and  they  want  to  move 
forward,  to  yield  back  the  remaining 
time. 

Mr.  EXON.  Mr.  President.  I  am  pre- 
pared to  yield  back  the  remainder  of 
our  time.  I  think  about  20  minutes.  All 
I  need  to  do  is  insert  some  additional 
material  in  the  Record.  If  I  could  have 
1  more  minute.  I  would  be  prepared  to 
yield  back  the  remainder  of  my  time. 

I  thank  my  friend  from  Vermont  for 
mentioning  the  Nebraska  football 
again.  I  had  a  letter  from  Tom 
Osborne,  the  head  football  coach  at  the 
University  of  Nebraska,  who  wrote. 
"Dear  Jim:  Thank  you  for  what  you 
are  doing.  I  hope  you  are  successful  in 
passing  the  legislation." 

I  £isk  unanimous  consent  that  the 
Osborne  letter  be  printed  in  the 
Record,  and  I  ask  unanimous  consent 
to  have  printed  in  the  RECORD  "No 
Time  to  Study." 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Nebraska  Football. 
Lincoln.  NE,  February  10.  1995. 
Senator  ExON. 
Washington.  DC. 

De.\r  Jim:  Thanks  so  much  for  what  you 
are  doinsr  In  your  effort  to  stop  pornography. 
I  realize  this  Is  always  a  somewhat  unpopu- 
lar Issue  to  tackle,  however,  my  experience 
has  been  that  porno^aphy  Is  tremendously 
damaging-  to  young  people  and  women  in  par- 
ticular. 

1  hope  you  are  successful  In  passing  the 
legislation. 

Best  wishes. 

Tom  Osborne, 
Head  Football  Coach. 

No  Time  To  Study 

Further  study  does  not  solve  the  problem. 
The  larger  telecommunications  reform  bill 
before  the  Senate  will  help  link  up  schools  to 
new  telecommunications  services  and 
Internet  services.  As  one  of  the  Snowe- 
Rockefeller-Exon-Kerrey  amendment  au- 
thors. I  am  very  proud  of  that  fact. 

In  addition,  at  least  two  Bell  Companies 
plan  to  offer  Internet  access  as  one  of  their 
common  carrier  services:  basic  computer 
software  manufacturers  now  offer  "easy 
Internet  access"  with  their  programs  and 
thousands  of  homes  every  day  subscribe  to 
new  Information  service  providers  which 
homes  Internet  access.  Let's  not  lose  sight  of 
the  fact  that  this  Is  a  very  good  thing.  This 
Is  a  national  policy  objective. 

But  let  us  not  turn  a  blind  eye  to  a  very  se- 
rious problem  of  obscenity.  Indecency,  elec- 
tronic stalking  and  pornography  In  the  digi- 
tal world.  Every  day  the  Congress  delays  In 
dealing  with  this  problem  the  pornographers. 
pedophiles  and  predators  secure  a  much 
stronger  foothold  In  what  will  be  a  universal 
service  network.  That  network  was  Initially 
created  by  the  U.S.  government  and  still.  In 
part.  Is  supported  by  American  tax  dollars. 

Technology  will  help.  But  there  is  no  tech- 
nological magic  bullet.  That  Is  why  Industry 


Is  so  concerned  about  vicarious  liability. 
Even  the  largest  computer  companies  can 
not  figure  out  a  "fool  proof"  way  to  prevent 
access.  It  is  odd  to  expect  American  tax  dol- 
lars to  pay  for  the  development  and  expan- 
sion of  this  marvelous  system,  only  to  turn 
it  over  to  pornographers.  The  Congress 
should  not  turn  Its  eyes  from  what  Is  on  the 
Internet  and  Issue  a  mere  request  to  parents 
that  they  buy  expensive  products  to  keep 
this  smut  from  their  homes  and  keep 
pedophiles  away  from  their  children. 

The  American  people  need  not  pay  twice  In 
order  to  keep  pornography  and  filth  from 
tarnishing  the  sanctity  of  their  homes,  the 
pornographers  and  the  pornography  addicts 
must  find  their  own.  secure  adults-only 
stomping  grounds  and  let  our  kids  and  fami- 
lies enjoy  this  universal,  public  service  for 
education,  enlightenment  and  entertain- 
ment. 

I  Introduced  a  version  of  this  legislation 
nearly  a  year  ago.  The  time  for  study  Is  over. 
The  Congress  must  step  up  to  the  plate.  The 
law  will  facilitate  free  speech  by  creating  an 
environment  through  constitutional  means 
where  families  and  children  can  enjoy  the 
benefits  of  the  Internet. 

This  Is  a  fundamental  question  of  burdens. 
The  "hands  off  crowd"  say  that  the  burden 
lies  entirely  on  the  parent.  The  parent  must 
spend  hundreds  of  dollars  on  "blocking"  soft- 
ware and  must  be  with  the  children  24  hours 
a  day  to  assure  that  they  do  not  access  im- 
proper material.  The  Exon-Coats  approach 
says  that  parents  have  responsibilities,  but 
so  do  on-line  service  providers,  and  publish- 
ers and  so  does  law  enforcement.  If  you  oper- 
ate an  on-line  adult  pornographic  book  store, 
movie  house  or  swap  meet,  you  have  the  bur- 
den to  assure  that  children  do  not  enter,  and 
that  you  are  not  trading  In  Illegal  obscenity. 
Those  engaging  In  pornography  and  Inde- 
cency should  Install  electronic  "bouncers" 
at  their  electronic  doorways.  The  Supreme 
Court  In  the  Sable  case  Indicated  that  such 
a  burden  was  not  a  constitutional  Impedi- 
ment. 

For  all  the  talk  about  "technological 
fixes"  It  Is  Ironic  that  one  group,  the  Elec- 
tronic Frontier  Foundation,  who  opposes 
this  measure  in  favor  of  more  of  the  so-called 
"parental  control"  posts  on  the  Internet  In- 
structions on  "How-to  Access  Blocked 
Groups."  The  fact  of  the  matter  Is  that  kids, 
not  their  parents  know  "how-to"  access  ev- 
erything. 

The  Supreme  Court  noted  that  daytime 
radio  Is  "uniquely  accessible  to  children."  I 
submit  that  computers  are  not  only  "unique- 
ly accessible  to  children."  but  also  "uniquely 
Inaccessible  to  their  parents."  I  expect  that 
any  child  or  grandchild  with  basic  computer 
skills  can  outperform  any  member  of  this 
body  when  It  comes  to  operating  a  computer. 

As  the  Supreme  Court  has  noted  In  a  num- 
ber of  cases,  the  Congress  has  a  compelling 
state  Interest  in  protecting  the  physical  and 
psychological  health  of  America's  children. 
We  should  not  throw  our  hands  up  and  allow 
every  child's  computer  to  become  a  branch 
office  of  Pornography  Incorporated. 

Mr.  HATCH.  As  chairman  of  the 
Committee  on  the  Judiciary,  I  would 
like  to  £Lsk  the  Senator  from  Nebraska 
for  clarification  on  one  point.  Title  IV 
of  this  legislation,  the  Communica- 
tions Decency  Act,  includes  provisions 
amending  section  223  of  the  Commu- 
nications Act  to  address,  among  other 
issues,  the  circumstances  under  which 
providers  of  network  services  may  be 
held   criminally   liable   for   the   trans- 


mission or  distribution  of  obscene,  in- 
decent, or  harassing  materials. 

Copyright  matters  are,  of  course, 
within  the  jurisdiction  of  the  Judiciary 
Committee,  and  it  is  my  understanding 
that  those  provisions  in  title  IV  of  the 
bill,  as  reported  by  the  Commerce 
Committee,  were  not  intended  to — and 
in  fact  do  not — serve  as  a  precedent  for 
addressing  copyright  infringement  car- 
ried out  over  online  services  or  other 
telecommunications  or  digital  net- 
works. Am  I  correct  in  that  under- 
standing? 

Mr.  EXON.  The  Senator  is  correct. 
The  liability  standards  contained  in 
my  proposal  have  no  applicability  to  li- 
ability for  copyright  infringement.  Nor 
are  they  intended  to  set  any  precedent 
in  the  copyright  field. 

Mr.  HATCH.  I  thank  my  colleague  for 
this  clarification. 

Mr.  COATS.  I  wanted  to  clarify  that 
it  is  the  intent  of  this  legislation  that 
persons  who  are  providing  access  to  or 
connection  with  Internet  or  other  elec- 
tronic services  not  under  their  control 
are  exempted  under  this  legislation. 

Mr.  EXON.  Defense  (f)(1)  explicitly 
exempts  a  person  who  merely  provides 
access  to  or  connection  with  a  network 
like  the  Internet  for  the  act  of  provid- 
ing such  access.  Understanding  that 
providing  access  or  connection  to  on- 
line services  is  an  action  which  can  in- 
clude other  incidental  acts,  this  legis- 
lation is  intended  to  exempt  from  pros- 
ecution the  provision  of  access  includ- 
ing transmission,  downloading,  stor- 
age, and  certain  navigational  functions 
which  are  incidental  to  providing  ac- 
cess or  connection  to  a  network  like 
the  Internet.  An  online  service  that  is 
providing  its  customers  with  a  gateway 
to  networks  like  the  Internet  or  the 
worldwide  web  over  which  it  has  no 
control  is  generally  not  aware  of  the 
contents  of  the  communications  which 
are  being  made  on  these  networks,  and 
therefore  it  should  not  be  responsible 
for  those  communications.  To  the  ex- 
tent that  service  providers  are  doing 
more  than  merely  providing  access  to  a 
facility  or  network  over  which  they 
have  no  control,  the  exemption  would 
no  longer  apply.  For  Instance,  if  an  ac- 
cess provider  were  to  create  a  menu  to 
assist  its  customers  in  finding  the  por- 
nographic areas  of  the  network,  then 
that  access  provider  would  be  doing 
more  than  solely  providing  access  to 
the  network.  Further,  this  exemption 
clearly  does  not  apply  where  the  serv- 
ice provider  is  owned  or  controlled  by 
or  is  In  conspiracy  with  a  pornographer 
who  is  making  communications  in  vio- 
lation of  this  legislation. 

Mr.  COATS.  I  understand  that  in  a 
recent  N.Y.  State  decision.  Stratton 
Oakmont  versus  Prodigy,  the  court 
held  that  an  online  provider  who 
screened  for  obscenities  was  exerting 
editorial  content  control.  This  led  the 
court  to  treat  the  online  provider  as  a 
publisher,  not  simply  a  distributor,  and 


June  14,  1995 


CONGRESSIONAL  RECORD— SENATE 


16025 


to  therefore  hold  the  provider  respon- 
sible for  defamatory  statements  made 
by  others  on  the  system.  I  want  to  be 
sure  that  the  intent  of  the  amendment 
is  not  to  hold  a  company  who  tries  to 
prevent  obscene  or  indecent  material 
under  this  section  from  being  held  lia- 
ble as  a  publisher  for  defamatory  state- 
ments for  which  they  would  not  other- 
wise have  been  liable. 

Mr.  EXON.  Yes;  that  is  the  intent  of 
the  amendment. 

Mr.  COATS.  And  am  I  further  correct 
that  the  subsection  (f)(4)  defense  is  in- 
tended to  protect  companies  from 
being  put  in  such  a  catch-22  position?  If 
they  try  to  comply  with  this  section  by 
preventing  or  removing  objectionable 
material,  we  don't  intend  that  a  court 
could  hold  that  this  is  assertion  of  edi- 
torial content  control,  such  that  the 
company  must  be  treated  under  the 
high  standard  of  a  publisher  for  the 
purposes  of  offenses  such  as  libel. 

Mr.  EXON.  Yes:  that  is  the  intent  of 
section  (f)(4). 

Mr.  COATS.  Similarly,  if  a  system 
operator  discontinued  service  to  a  cus- 
tomer who  was  generating  objection- 
able material,  it  is  the  intent  in  offer- 
ing this  amendment,  and  specifically 
the  intent  of  subsection  (f)(4),  that  no 
breach  of  contract  action  would  lie 
against  the  system  operator? 

Mr.  EXON.  Yes:  that  is  our  intent. 

Mr.  COATS.  I  wanted  to  clarify  that 
it  is  the  intent  of  this  legislation  that 
persons  who  are  providing  access  to  or 
connection  with  the  Internet  or  other 
electronic  service  not  under  their  con- 
trol are  exempted  under  this  legisla- 
tion. 

Mr.  EXON.  Yes:  defense  (f)(1)  explic- 
itly exempts  a  person  who  provides  ac- 
cess to  or  connection  with  a  network 
like  Internet  that  is  not  under  that 
person's  control.  Providing  access  or 
connection  is  meant  to  include  trans- 
mission, downloading,  storage,  naviga- 
tional tools,  and  related  capabilities 
which  are  incidental  to  the  trans- 
mission of  communications.  An  online 
service  that  is  providing  such  services 
is  not  aware  of  the  contents  of  the 
communications  and  should  not  be  re- 
sponsible for  its  contents.  Of  course 
this  exemption  does  not  apply  where 
the  service  provider  is  owned  or  con- 
trolled by  or  is  in  conspiracy  with  a 
maker  of  communications  that  is  de- 
termined to  be  in  violation  of  this  stat- 
ute. 

Mr.  HELMS.  Mr.  President.  I  would 
inquire  of  the  Senator  from  Indiana  if 
my  understanding  is  correct  that, 
under  subsection  (0(1)  of  your  amend- 
ment, a  person  is  protected  solely  for 
providing  access.  Is  that  correct? 

Mr.  COATS.  The  Senator  is  correct, 
this  is  a  narrow  defense.  The  defense  Is 
for  solely  providing  access  or  connec- 
tion and  not  a  defense  for  any  person 
or  entity  that  provides  anything  more 
than  solely  providing  access.  This  does 
not  create  a  defense  for  someone  who 


has  some  level  of  control  over  the  ma- 
terial or  the  provision  of  material.  To 
the  extent  that  enhanced  access  would 
be  an  offense,  this  defense  does  not 
apply  to  someone  who.  among  other 
things,  manages  the  prohibited  or  re- 
stricted material,  charges  a  fee  for 
such  material,  provides  Instructions  on 
how  to  access  such  material  or  pro- 
vides an  index  of  the  material.  This  is 
merely  an  illustrative  list  and  not  an 
exhaustive  list  of  the  types  of  activi- 
ties that  would  not  qualify  as  solely 
providing  access  or  connection  under 
subsection  (f)(1). 

Mr.  EXON.  I  agree  with  the  Senator 
from  Indiana. 

Mr.  BID  EN.  Mr.  President,  I  oppose 
the  Exon-Coats  second-degree  amend- 
ment, I  oppose  it  not  because  I  disagree 
with  its  mission — which  is  to  keep  chil- 
dren out  of  the  redlight  districts  of  the 
Internet.  With  that.  I  wholeheartedly 
agree.  As  has  become  all  too  clear,  the 
new  information  superhighway  has  its 
gritty  roadside  attractions:  as  the  Sen- 
ator from  Nebraska  has  documented, 
some  of  the  Information  traveling  over 
the  Internet  is  tasteless,  offensive,  and 
downright  spine-tingling.  I  stand  with 
him  and  the  Senator  from  Indiana  in 
condemning  and  deploring  this  stuff— 
and  I  agree  that  we  should  do  some- 
thing here  and  now  to  help  keep  It  out 
of  the  hands  of  our  kids. 

But  I  respectfully  disagree  with  them 
about  how  we  should  go  about  doing 
that.  I  believe  there  is  a  better,  faster, 
and  more  effective  way  to  make  the  in- 
formation superhighway  safe  traveling 
for  our  children.  If  the  Exon-Coats  pro- 
vision passes,  we  will  have  mountains 
of  litigation  over  its  constitutionality, 
dragging  on  for  years  and  years— and 
all  the  while,  our  kids  will  be  doing 
what  they  do  best:  finding  new  and  bet- 
ter ways  to  satisfy  their  curiosity. 

The  Exon-Coats  amendment  would 
make  it  a  crime  to  send  an  indecent 
communications  over  the  Internet  to 
anyone  under  18.  Although  that  cer- 
tainly sounds  good,  the  problem  is  this: 
in  the  world  of  the  Internet — where 
communications  are  sent  out  to  hun- 
dreds and  sometimes  hundreds  of  thou- 
sands of  people  all  at  once — a  ban  on 
material  that  might  reach  a  child  Is 
tantamount  to  a  complete  outright 
ban. 

That's  where  the  constitutional  prob- 
lem comes  in.  In  the  case  of  Sable 
Communications  versus  FCC.  the  Su- 
preme Court  held  that  indecent 
speech — unlike  obscenity — is  protected 
first  amendment  expression.  The  Court 
also  ruled  that  although  indecent 
speech  cannot  be  outlawed,  it  neverthe- 
less can  be  restricted  to  protect  chil- 
dren— provided,  however,  that  the  re- 
strictions are  drawn  as  narrowly  as 
possible  so  as  not  to  unduly  limit  adult 
access.  This  is  known  by  lawyers  as  the 
least  restrictive  means  requirement.  Or 
put  another  way  by  Justice  Frank- 
furter, you  can't    "burn  the  house  to 


roast  the  pig"— which  is  exactly  what  I 
believe  the  Exon-Coats  provision  would 
do. 

So  I  believe  there  will  be  a  heated 
and  protracted  constitutional  chal- 
lenge to  this  provision.  In  fact,  with 
history  sis  our  guide,  such  a  challenge 
is  virtually  guaranteed:  when  Congress 
banned  Dial-a-Porn  services  to  minors, 
it  took  10  years— and  many  different 
attempts  by  the  FCC  to  write  narrowly 
tailored  regulations,  all  of  which  were 
challenged  and  fully  litigated— for  the 
statute  to  be  upheld  as  constitutional. 

Ten  years.  Multiple  rulemaking  pro- 
ceedings. Four  different  tripe  up  to  the 
court  of  appeals.  I,  for  one,  just  can't 
wait  that  long.  But  more  importantly, 
our  children  shouldn't  have  to  wait 
that  long.  I  want  to  get  to  work  right 
now— and  come  up  with  the  best  and 
fastest  way  to  get  at  this  problem. 

That  Is  why  I  support  the  underlying 
Leahy  amendment.  The  Leahy  amend- 
ment will  get  us  going  right  now.  It  di- 
rects the  Departments  of  Justice  and 
Commerce  to  quickly  come  up  with 
technological  solutions — ways  by 
which  parents  can  screen  out  of  their 
computer  systems  violent,  sexually  ex- 
plicit, harassing,  offensive,  or  other- 
wise unwanted  material.  The  Leahy 
measure  also  directs  the  Departments 
to  evaluate  whether  current  criminal 
laws  are  fully  enforceable  in  inter- 
active media,  and  to  assess  law  en- 
forcement resources  currently  avail- 
able to  enforce  these  laws. 

The  Leahy  amendment  doesn't  stop 
there:  it  requires  that  the  Departments 
also  submit  a  legislative  proposal  with 
their  study— outlining  how  best,  tech- 
nologically, to  empower  parents  to  pro- 
tect their  kids;  how  to  amend,  if  nec- 
essary, our  laws  to  better  crack  down 
on  pornographers;  how  law  enforce- 
ment resources  should  be  allocated 
more  effectively. 

What's  more,  the  Leahy  amendment 
puts  that  legislation  on  a  fast-track 
schedule.  That  means  that  it  would 
only  be  a  matter  of  months — not  1 
year,  5  years,  or  10  years— for  us  to 
have  taken  smart  and  effective  action 
to  get  at  this  problem. 

Government  censorship.  In  this  In- 
stance, Is  not  just  a  bad  idea  in  the 
eyes  of  first  amendment  scholsj^  and 
activists.  It's  also  a  bad  idea  when  it 
comes  to  the  eyes  and  minds  of  our 
children.  While  we  might  be  able  to 
shut  down  some  of  the  filthy  talk  on 
the  net,  we  simply  cant  do  the  job 
right  this  way — we  can't  prevent  access 
to  sexually  explicit  information  from 
Finland,  Sweden,  Japan  or  other  coun- 
tries, all  of  which  are  part  of  the 
Internet  community. 

I  also  want  to  say  that  I — and  I'm 
sure  I'm  joined  by  many  parents  across 
the  country — am  also  very  concerned 
about  violent  material  on  the  net.  As 
the  Judiciary  Committee  has  learned 
in  some  detail,  you  can  learn  all  about 
bomb-building  amd  other  ways  of  war 
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and  destruction  online.  The  Exon-Coats 
provision  doesn't  address  violence.  The 
Leahy  amendment,  with  Its  headlights 
aimed  at  technology  to  screen  out  vio- 
lent as  well  as  offensive  and  sexually 
explicit  material,  does. 

I  believe  that  a  technology-based  so- 
lution, as  advanced  in  Senator  Leahy's 
amendment,  is  a  better  answer — con- 
stitutionally and  practically.  The  mar- 
ket, as  we  speak,  is  already  developing 
software  and  hardware  to  enable  par- 
ents to  block  children's  access  to  filth, 
violence,  and  other  objectionable  mate- 
rial. I  believe  it  makes  more  sense,  and 
will  be  more  effective,  to  empower 
users  to  protect  themselves  and  their 
children  than  to  attempt  a  topdown 
model  of  governmental  regulation. 

LEVIN  ON  EXON  A.MENDMENT  TO  S.  652,  THE 
TELECOMMUNICATIONS  BILL 

Mr.  LEVIN.  Mr.  President,  I  support 
keeping  obscene  material  off  the 
internet  and  other  electronic  media. 
This  amendment  goes  significantly  be- 
yond that.  The  language  of  the  amend- 
ment before  us  is  so  broad  and  vague 
that  it  would  subject  an  American  citi- 
zen to  criminal  liability  and  possible 
imprisonment  for  two  years,  a  $100,000 
fine  or  both  for  making  what  is  termed 
a  "filthy  comment"  on  the  internet 
which,  in  the  words  of  the  amendment, 
is  intended  to  annoy. 

Annoying  filthy  comments  that  are 
put  on  the  internet  are  reprehensible. 
But.  I  am  afraid  the  attempt  to  make 
such  language  criminal  will  backfire 
and  make  it  more  difficult  for  us  to  ef- 
fectively prohibit  abusive  ajid  threat- 
ening activities  and  pornographic  ma- 
terial aimed  at  children  and  adults. 
Our  best  chance  to  meet  this  objective 
Is  through  means  which  are  Constitu- 
tional. 

That  is  why  I  support  the  underlying 
Leahy  amendment  to  protect  the 
internet  and  other  electronic  media 
from  obscene  material.  The  Leahy 
Amendment  would  require  the  Attor- 
ney General  of  the  United  States  with- 
in 150  days  to  produce  Constitutional 
legislation  to  address  the  problem.  The 
Leahy  Amendment  also  provides  for  ex- 
pedited procedures  which  would  permit 
the  Congress  to  consider  such  legisla- 
tion quickly.  I  believe  this  is  the  more 
effective  course  to  protect  the  internet 
and  other  telecommunications  media. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  a  letter  printed  from  the 
Department  of  Justice  at  this  point  in 
the  Congressional  Record.  The  letter 
states,  in  part.  "Defenses  included  in 
the  Exon  proposal  would  undermine 
the  ability  of  the  Department  of  Jus- 
tice to  prosecute  an  on-line  service 
provider  even  though  it  knowingly 
profits  from  the  distribution  of  obscen- 
ity or  child  pornography." 

The  Department  of  Justice  letter 
also  states  that  for  many  other  reasons 
a  comprehensive  review  should  be 
made  before  Congress  acts. 


There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

u.s.  department  of  justice, 
Office  of  legislative  affairs, 

Washington.  DC. 
Senator  Patrick  J.  Leahy, 
United  States  Senate,  Washington.  DC. 

DEAR  Senator  Leahy:  This  Is  in  response 
to  your  June  14.  1995  letter  to  me  posing 
questions  about  my  June  13  letter  to  Senator 
Exon  concerning  his  proposed  Communica- 
tions Decency  Act. 

My  letter  to  Senator  Exon  commented  on 
the  version  of  his  proposal  circulated  In  his 
"dear  colleague"  letter  of  June  7.  1995  (the 
"Exon  proposal").  Senator  E^on  had  re- 
quested that  we  comment  on  the  extent  to 
which  that  revised  proposal  satisfied  the 
concerns  I  detailed  to  you  In  my  May  3  let- 
ter. The  letter  does  not  address  the  Exon- 
Coats  proposal,  which  we  had  not  seen  nor 
were  aware  of  until  today.  We  have  just 
begun  to  review  this  new  proposal. 

As  stated  In  my  letter  to  Senator  Exon,  his 
proposal  still  raises  a  number  of  complex 
legal  and  policy  Issues  that  call  for  In-depth 
analysis  prior  to  congressional  action.  Be- 
cause we  still  have  concerns,  we  continue  to 
believe  that  a  comprehensive  review  should 
be  undertaken  to  guide  response  to  the  prob- 
lems the  Communications  Decency  Act  seeks 
to  address. 

Among  these  concerns  are  constitutional 
questions  raised  primarily  by  the  lack  of 
scienter  required  for  the  age  element  of  sub- 
section (e)  of  the  Elxon  proposal.  In  our  view, 
this  subsection  would  consequently  have  the 
effect  of  regulating  indecent  speech  between 
consenting  adults.'  Subsection  (a)  does  not 
have  the  same  constitutional  Infirmity  be- 
cause of  the  specific  Intent  requirement  that 
the  communication  be  done  "with  Intent  to 
annoy,  abuse,  threaten,  or  harass  .  .  .", 
which  we  believe  Is  Inconsistent  with  the 
concept  of  "consenting  adults." 

As  described  In  my  June  13  letter,  we  con- 
tinue to  have  a  concern  with  the  "knowl- 
edge" requirements  that  were  re-Inserted  In 
the  Exon  proposal  as  defenses  for  certain 
parties. 

The  defenses  Included  In  the  E^on  proposal 
would  undermine  the  ability  of  the  Depart- 
ment of  Justice  to  prosecute  an  on-line  serv- 
ice provider  even  though  It  knowingly  prof- 
Its  from  the  distribution  of  obscenity  or 
child  pornography.*  Although  the  existence 
of  the  defenses  In  the  Exon  proposal  would 
make  prosecutions  under  the  proposal's  of- 
fenses difficult.  If  not  Impossible,  they  would 
not  threaten  obscenity  prosecutions  under 
existing  statutes. 

I  hope  this  Information  Is  helpful  to  you. 
Sincerely. 

Kent  Markus. 
Acting  Assistant  Attorney  General. 

FOOTNOTES 

'  Subsection  (e)  of  the  Exon-Coats  measure  exacer- 
bates the  conslltullonal  concerns  because  It  Is  even 
more  expansive  than  the  similar  subsection  (e)  In 
the  Exon  proposal. 

^The  defense  Is  subsection  (0(1)  of  the  Exon-Coats 
measure  Is  particularly  problematic  as  It  focuses  on 
whether  the  service  provider  has  control  over  the 
bulletin  board  service.  If  the  provider  does  not  have 
control,  regardless  of  whether  It  has  guilty  knowl- 
edge or  Intent,  it  is  Immune  from  prosecution. 

Mr.  EXON.  With  that,  if  the  Senator 
from  Vermont  is  ready  to  yield  back.  I 
am  ready  to  yield  back  our  time. 

Mr.  LEAHY.  I  yield  back  my  time. 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment numbered  1362. 

Mr.  LEAHY.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Nebraska. 

The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced,  yeas  84, 
nays  16,  as  follows: 

[Rollcall  Vote  No.  263  Leg.] 
•V^AS— 84 


Abraham 

Exon 

Lott 

Akaka 

Falrcloth 

Lugar 

Ashcroft 

Feins  teln 

Mack 

Baucus 

Ford 

McCain 

Bennett 

Frist 

McConnell 

Bond 

Gorton 

Mlkulskl 

Boxer 

Graham 

Murkowskl 

Bradley 

Gramm 

Nickles 

Breaux 

Grams 

Nunn 

Brown 

Grassley 

Packwood 

Br>an 

Gregg 

Pell 

Bumpers 

Harkln 

Pressler 

Bums 

Hatch 

Pryor 

Byrd 

Hatfield 

Held 

Campbell 

Heflln 

Rockefeller 

Coats 

Helms 

Roth 

Cochran 

Holllngs 

San  to  rum 

Cohen 

Hutchison 

Sarbanes 

Conrad 

Inhofe 

Shelby 

Coverdell 

Inouye 

Simpson 

Craig 

Johnston 

Smith 

D'Amato 

Kassebaum 

Snowe 

Daschle 

Kempthome 

Specter 

OeWlne 

Kerrey 

Stevens 

Dodd 

Kerry 

Thomas 

Dole 

Kohl 

Thompson 

Domenlcl 

Kyi 

Thurmond 

Dorgan 

Lautenberg 
NAYS— 16 

Warner 

Blden 

Kennedy 

Murray 

BIngaman 

Leahy 

Robb 

Chafee 

Levin 

Simon 

Felngold 

Lleberman 

Wellstone 

Glenn 

Moseley-Braun 

Jeffords 

Moynlhan 

>  Footnotes  at  end  of  letter. 


So,    the   amendment   (No.    1362)   was 

£L£ri*66d  to 

Mr.  FORD.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  COATS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
^crfcsd  to 

The  PRESIDING  OFFICER  (Mr. 
DeWine).  The  majority  leader  Is  recog- 
nized. 

SUBMITTED  AMENDMENT  NO.  1286,  AS  MODIFIED 

Mr.  SIMON.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  DOLE.  I  yield  to  the  Senator 
from  Illinois  for  a  unanimous-consent 
request. 

Mr.  SIMON.  Mr.  President,  I  thank 
the  majority  leader  for  yielding. 

On  my  amendment  No.  1286,  there  is 
a  technical  error.  I  ask  unanimous  con- 
sent to  correct  that  error.  There  is  no 
objection  by  Senators. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


The  submitted  amendment  (No.  1286), 
as  modified,  is  as  follows: 

On  page  79,  line  11,  In  the  language  added 
by  the  Dole  Amendment  No.  1255  as  modified. 
Insert  the  following: 

(b)(3)  Superseding  Rule  on  Radio  Owner- 
ship.—In  lieu  of  making  the  modification  re- 
quired by  the  first  sentence  of  subsection 
(b)(2),  the  Commission  shall  modify  Its  rules 
set  forth  In  47  CFR  73,3555  by  limiting  to  50 
AM  and  50  FM  broadcast  stations  the  num- 
ber of  such  stations  which  may  be  owned  or 
controlled  by  one  entity  nationally. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  DOLE.  As  I  understand,  they 
need  to  take  care  of  the  underlying 
amendment. 

Mr.  LEAHY.  Mr.  President,  if  the 
majority  leader  will  yield,  the  Leahy 
amendment  has  now  been  amended  by 
the  Exon  amendment.  Because  many, 
many  Senators  supported  the  amend- 
ment as  one  by  itself— obviously,  the 
majority  support  the  Exon  amend- 
ment— there  is  really  no  reason  to  have 
a  rollcall  vote  on  my  amendment. 

I  recommend  we  adopt  the  Leahy 
amendment,  as  amended  by  the  Exon 
amendment,  by  voice  vote. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  amendment 
No.  1288.  as  modified,  as  amended. 

The  amendment  (No.  1228)  was  agreed 
to. 

Mr.  EXON.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PRESSLER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  DOLE.  Mr.  President,  I  am  try- 
ing to  determine  when  we  can  complete 
action  on  this  bill.  We  had  a  heavy, 
positive  vote  on  cloture.  I  am  going  to 
read  a  statement  that  I  think  satisfies 
the  managers  of  the  bill  to  see  if  we 
can  get  some  agreement,  some  accom- 
modation. The  managers  have  been 
working  toward  a  final  resolution  of 
this  bill  that  encompasses  the  follow- 
ing request.  I  am  not  going  to  try  to 
get  the  agreement,  but  I  will  read  it: 

That  all  amendments  qualified 
postcloture  must  be  called  up  by  num- 
ber by  7:30  p.m.;  that  all  amendments 
be  limited  to  15  minutes,  30  minutes  for 
second  degrees,  for  the  debate  to 
occur — we  are  not  certain  about  this— 
either  tonight  or  beginning  at  9  o'clock 
in  the  morning.  If  some  of  those  can  be 
debated  tonight,  it  can  save  us  time  to- 
morrow morning.  If  we  can  get  the 
agreement,  then  rollcall  votes  will  be 
stacked  to  begin  at  12:30  p.m.  I  would 
rather  begin  at  an  earlier  time  tomor- 
row, but  I  understand  there  is  a  prob- 
lem on  that  side.  If  we  can  resolve 
that,  they  will  begin  earlier,  with  the 
last  vote  in  the  voting  sequence  being 
final  passage  of  the  telecommuni- 
cations bill. 


After  that,  if  we  get  consent,  we  will 
go  to  the  highway  bill,  S.  440,  which  I 
understand  there  are  a  couple  major  is- 
sues, but,  otherwise,  we  should  be  able 
to  finish  that  by  Friday  sometime. 

So  if  Senators  have  amendments,  the 
point  is  they  ought  to  be  letting  the 
managers  know.  We  think  there  are 
only  about  six,  maybe  a  few  more  than 
that.  I  understand  Senator  Stevens 
has  some  that  may  be  accepted.  Sen- 
ator Leahy  has  one  that  is  going  to  be 
accepted.  That  would  leave  one  by  Sen- 
ator Lieberman,  one  by  Senator  Simon. 
one  by  Senator  McCain,  one  by  Senator 
Harkin,  and  then  the  managers' 
amendment. 

Mr.  LEAHY.  If  the  Senator  will  yield, 
the  major  one  that  I  had  was  dialing 
parity.  At  one  time,  we  thought  it 
would  take  several  hours.  I  think  Sen- 
ator Breaux  and  I  have  worked  out  a 
consensus.  I  suspect,  once  you  have 
gotten  your  unanimous  consent,  if  the 
managers  yield  to  us,  we  can  probably 
dispose  of  it  in  10  minutes. 

Mr.  DOLE.  Let  us  do  that  right  now. 
Then  I  will  come  back  after  that  and 
try  to  get  consent  on  these  other 
things.  In  the  meantime,  if  somebody 
else  has  an  amendment  they  feel  a 
compelling  desire  to  offer,  we  would 
appreciate  that  information,  because  it 
might  determine  how  long  we  stay  to- 
night. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  LEAHY.  Mr.  President,  person- 
ally, I  like  the  plan  that  the  majority 
leader  has  laid  down.  As  he  knows,  we 
tried  on  this  other  one  to  move  as 
quickly  as  we  could,  and  we  moved  it 
much  faster  than  some  thought.  I  note 
in  that  regard,  I  appreciate  those  who 
expressed  their  concern  in  wanting  to 
protect  the  Internet  but  also  to  protect 
children  from  being  exposed  to  smut 
and  pornography.  I  will  state  again, 
the  protection  of  children  Is  something 
we  all  want  equally  in  this  body.  We 
just  have  different  ways  of  trying  to 
figure  out  ultimately  how  to  protect 
them  and  the  first  amendment  at  the 
same  time. 

I  hope  we  go  to  the  dialing  parity.  I 
ask  unanimous  consent  that  it  be  in 
order  for  me  to  yield  to  the  Senator 
from  Louisiana  to  bring  up  an  amend- 
ment on  behalf  of  himself  and  myself. 
That  may  settle  that  part  and  save  us 
several  hours. 

Mr.  STEVENS.  Reserving  the  right 
to  object,  if  that  is  a  request,  we  have 
worked  out  an  agreement  on  three 
technical  amendments  that  deal  with 
an  amendment  I  previously  offered,  and 
I  would  like  to  get  an  agreement  on 
those.  We  will  proceed  with  them  later 
in  the  evening,  but  I  want  to  make  sure 
we  have  an  agreement  before  we  get 
into  this  other  unanimous-consent 
agreement. 


Will  the  Senator  yield  to  me  for  the 
purpose  of  a  unanimous-consent  re- 
quest? 

Mr.  LEAHY.  Mr.  President,  I  yield  to 
the  Senator  from  Alaska  for  the  pur- 
pose of  making  a  unanimous-consent 
request  without  losing  my  right  to  the 
floor. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  10 
minutes  equally  divided  for  the  consid- 
eration of  my  amendments  1301,  1302, 
and  1304;  that  at  the  end  of  that  10  min- 
utes, we  then  proceed  to  consider, 
without  any  Intervening  action  or  de- 
bate, each  of  the  three  amendments.  I 
will  at  that  time  ask  that  they  be  con- 
sidered en  bloc,  but  I  think  they  should 
be  explained  first;  in  addition,  that 
after  consultation  with  the  Members 
involved,  I  ask  unanimous  consent  that 
a  modification  to  amendment  No.  1301 
be  permitted  prior  to  the  vote  on  that 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  LEAHY.  Mr.  President,  I  believe 
I  still  have  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  LEAHY.  Mr.  President,  as  I  stat- 
ed earlier,  I  think  there  was  general 
agreement  among  the  body  that  we 
wanted  to  find  a  way  to  approach  what 
many  see  as  a  problem  on  the  Internet. 
We  had  different  ways  of  approaching 
it.  I  note  that  only  because  those  who 
supported  the  underlying  amendment 
were  trying  to  find  the  most  constitu- 
tional way  of  doing  it.  It  was  not  a  case 
of  anybody — anybody — in  this  body 
being  in  favor  of  providing  pornog- 
raphy to  children,  it  simply  should  go 
without  saying,  but  so  there  will  not  be 
any  mistake  on  that  point. 

Mr.  President,  I  yield  to  my  friend 
from  Louisiana.  He  has  an  amendment 
on  behalf  of  the  two  of  us. 

AMENDMENT  NO.  1421 

Mr.  BREAUX.  Mr.  President,  I  ask 
unanimous  consent  that  the  Breaux- 
Leahy  amendment  at  the  desk  be  in 
order. 

The  PRESIDING  OFFICER.  Will  the 
Senator  state  the  number? 

Mr.  BREAUX.  It  is  an  amendment 
entitled  Breaux- Leahy  at  the  desk. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Louisiana  [Mr.  Breaux], 
for  himself  and  Mr.  Leahy,  proposes  an 
amendment  numbered  1421. 

Mr.  BREAUX.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  93.  strike  lines  7-12  and  insert  the 
following: 

"(11)  Except  for  slngle-LATA  States  and 
States  which  have  Issued  an  order  by  June  1. 
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1995  requiring  a  Bell  operating-  company  Co 
Implement  toll  dealing  parity,  a  State  may 
not  require  a  Bell  operating  company  to  Im- 
plement toll  dialing  parity  In  an  intraLATA 
area  before  a  Bell  operating  company  has 
been  granted  authority  under  this  subsection 
to  provide  InterLATA  services  In  that  area 
or  before  three  years  after  the  date  of  enact- 
ment of  the  Telecommunications  Act  of  1995. 
whichever  Is  earlier.  Nothing  In  this  clause 
precludes  a  State  from  Issuing  an  order  re- 
quiring toll  dialing  parity  In  an  IntraLATA 
area  prior  to  either  such  date  so  long  as  such 
order  does  not  take  effect  until  after  the  ear- 
lier of  either  such  dates. 

(Ill)  In  any  State  In  which  IntraLATA  toll 
dialing  parity  has  been  Implemented  prior  to 
the  earlier  date  specified  in  clause  (11).  no 
telecommunications  carrier  that  serves 
greater  than  five  percent  of  the  nation's 
presubscrlbed  access  lines  may  Jointly  mar- 
ket InterLATA  telecommunications  services 
and  IntraLATA  toll  telecommunications 
services  In  a  telephone  exchange  area  In  such 
state  until  a  Bell  operating  company  Is  au- 
thorized under  this  subsection  to  provide 
InterLATA  services  in  such  telephone  ex- 
change area  or  until  three  years  after  the 
date  of  enactment  of  the  Telecommuni- 
cations Act  of  1995.  whichever  Is  earlier." 

Mr.  BREAUX.  Mr.  President,  I  thank 
the  Senator  from  Vermont  for  yielding- 
to  me  for  this  purpose  and  thank  him 
for  working  with  me  and  with  the  dis- 
tinguished chairman  of  the  committee, 
as  well  as  the  distinguished  ranking 
member  of  the  committee,  as  well  as  a 
number  of  other  Members  in  the  body. 

We  have  tried  to  work  really  for  the 
past  2  to  3  days  on  trying  to  develop  a 
consensus  amendment,  which  I  think 
we  now  have,  which  I  think  solves  the 
problem  both  from  a  sense  of  fairness 
as  well  as  a  sense  of  trying  to  encour- 
age additional  companies  to  do  what 
they  can  do  best. 

I  think  the  basic  thrust  of  this  tele- 
communications bill  is  to  promote 
competition.  I  think  the  Commerce 
Committee  has  done  a  tremendous  job 
In  reporting  to  the  body  a  bill  that,  in 
fact,  does  say  to  all  of  the  companies, 
whether  they  be  long  distance  compa- 
nies or  whether  they  be  the  so-called 
regional  Bell  companies,  that  we  want 
you  to  be  able  to  do  what  you  do  best, 
we  want  you  to  compete,  we  want  you 
to  provide  good  service  at  a  good  price 
to  the  consumei-s  of  America.  Anci  the 
big  problem  is  then  trying  to  manage 
these  various  companies  to  make  sure 
everybody  is  treated  fairly.  We  wanted 
to  try  to  make  sure  no  company  got  an 
economic  advantage,  because  of  legis- 
lation, over  any  other  company.  I 
think  the  bill  does  do  that.  One  of  the 
features  of  the  legislation  is  that  we 
sort  of  said,  when  you  can  do  long  dis- 
tance service,  the  long  distance  compa- 
nies can  do  local  service.  It  is  sort  of 
saying  that  everybody  is  going  to  be 
able  to  start  competing  at  the  same 
time.  One  of  the  provisions  in  the  bill 
dealt  with  a  prohibition.  It  said  simply 
that  States  could  not  order  long  dis- 
tance companies  to  be  able  to  receive 
dialing  parity  when  they  do  long  dis- 
tance service  within  an  intraLATA  sit- 
uation, within  a  State. 


Mr.  President,  we  thought  that  the 
Commerce  Committee  provision  that 
restricted  that  ability  of  a  State  was  a 
good  idea.  It  was  consistent  with  what 
Judge  Greene  said.  But  there  were  con- 
cerns, particularly  by  the  Senator  from 
Vermont,  who  said  that.  no.  the  States 
should  be  able  to  move  forward.  We 
have  crafted  an  amendment  that  the 
Senator  from  Vermont  really  was  help- 
ful in  putting  together,  which  said  that 
those  States  that  have  only  one  LATA 
and  already  have  Issued  orders  to  re- 
quire dialing  parity  would  be  exempted 
from  that  prohibition  in  a  way  that 
would  allow  that  State  to  take  action 
on  ordering  parity. 

This  amendment  specifies  that  clear- 
ly. It  also  says,  as  a  precaution  and  a 
protection  that  guarantees  equal  op- 
portunity for  all  of  the  companies,  that 
those  States,  while  they  would  be  able 
to  order  dialing  parity,  they  would  not 
be  able  to  allow  for  joint  marketing  in 
those  areas.  I  think  that  is  a  good  bal- 
ance and  is  fair  treatment. 

One  of  the  things  I  have  always  advo- 
cated is  that  companies,  when  they  are 
allowed  to  move  into  another  area, 
know  that  their  competition  will  also 
be  able  to  compete  in  their  aresis  at  the 
same  time. 

So,  Mr.  President,  I  think  that  the 
amendment  is  clear,  as  clear  as  it  pos- 
sibly can  be,  in  dealing  with  a  very 
complicated  situation.  I  think  it  con- 
tinues with  the  thrust  of  the  commit- 
tee product,  which  says  we  want  a  level 
playing  field.  That  is  what  this  amend- 
ment addresses  dealing  with  dialing 
parity. 

I  thank  all  of  the  Members  who  had 
major  input  in  helping  us  craft  this.  It 
has  been  a  bipartisan  effort,  worked  on 
by  people  whose  concerns  were  making 
sure  we  treated  long  distance  compa- 
nies fairly,  as  well  as  Members  who 
were  concerned  about  making  sure  we 
treated  regional  Bells  fairly  at  the 
same  time.  I  think  both  sides  have 
given  a  product  that  we  now  have  pend- 
ing before  the  Senate,  and  it  is  a  good 
one. 

I  urge  my  colleagues  to  support  it  by 
a  voice  vote,  which  is  what  I  hope  we 
will  be  able  to  do  to  dispose  of  It. 

Mr.  GRAHAM.  Will  the  Senator 
yield? 

Mr.  BREAUX.  Yes. 

Mr.  GRAHAM.  I  briefly  had  an  oppor- 
tunity to  look  at  the  amendment.  I 
asked  for  a  copy  to  review  it  in  more 
detail.  Let  me  ask  a  question  from  the 
perspective  of  my  State.  The  recent 
Florida  legislature  of  this  spring 
passed  an  InterLATA  dialing  parity 
bill.  That  legislation  goes  into  effect 
on  January  1.  1996.  What  effect  will 
this  amendment  have  on  my  State's 
ability  to  adopt  dialing  parity? 

Mr.  BREAUX.  I  will  respond  to  the 
Senator  by  saying  that  we  have  tried 
to  take  Into  consideration  two  types  of 
States  in  our  amendment.  The  first 
would  be  about  10  States  that  are  sln- 


gle-LATA  States,  which  means  they 
only  have  one  division  of  what  can  hap- 
pen in  their  State.  That  does  not  in- 
clude Florida.  The  second  category  In- 
cludes Florida — except  States  which 
have  Issued  an  order  by  June  1,  1995.  re- 
quiring this  dialing  parity,  those 
States  would  be  able  to  go  forward 
with  those  orders,  and  they  would  be 
able  to  implement  those  orders.  The 
only  protection  that  is  required — which 
I  think  is  a  level  playing  field — is  that 
they  would  not  be  able  to  have  joint 
marketing  agreements  in  those  areas. 
But  the  State  of  Florida  would  be  able 
to  go  forward  with  that  order  and  im- 
plement it.  In  essence,  the  State  of 
Florida  would  be  grandfathered  in  be- 
cause they  are  a  State  that  already  is- 
sued the  order  at  the  State  level. 

Mr.  GRAHAM.  Well,  I  am  not  certain 
if  they  have  Issued  an  order  or  not.  My 
information  Is  that  the  legislation  goes 
Into  effect  on  January  1,  1996.  I  am  not 
certain  if  that  is  the  threshold  that 
brings  a  State  into  the  category  of 
those  which  will  still  be  allowed  to  ex- 
ercise some  degree  of  State  regulation 
over  dialing  parity. 

Mr.  BREAUX.  My  answer  to  the  Sen- 
ator from  Florida  is  simply,  yes.  The 
explanation  is  that  it  is  based  on  the 
States'  issuing  the  order,  not  the  effec- 
tive date.  The  State  of  Florida,  for  in- 
stance, would  have  issued  the  order  In 
a  timely  fashion  in  order  to  be  one  of 
the  excepted  States. 

Mr.  LEAHY.  If  the  Senator  will  yield, 
the  Senator  from  Louisiana  is  abso- 
lutely correct.  Florida,  having  ordered 
it.  even  though  they  have  not  imple- 
mented it,  would  be  covered  by  the 
Breaux-Leahy  amendment  and  would 
be  protected. 

Mr.  GRAHAM.  Thank  you. 

Mr.  BREAUX.  Mr.  President.  I  have 
no  additional  requests  for  time  on  be- 
half of  my  amendment. 

Mr.  LEAHY.  The  Breaux-Leahy 
amendment  makes  a  significant  im- 
provement in  S.  652.  and  will  permit 
States,  at  a  time  certain,  to  create  a 
more  competitive  market  for  their  In- 
state toll  calls. 

Without  this  amendment,  S.  652 
would  have  prohibited  all  States  from 
ordering  a  Bell  operating  company  to 
provide  dialing  parity  for  in-State  toll 
calls  before  the  company  is  authorized 
to  provide  long-distance  service  in  that 
area.  The  bill  preempted  States'  pre- 
rogative to  open  up  the  in-State  toll 
market  to  meaningful  competition. 
This  preemption  would  persist  under 
the  bill,  as  reported  by  the  committee, 
until  the  Bell  operating  company  In 
the  State  satisfied  the  unbundling  and 
interconnection  requirements  in  the 
bill  and  was  permitted  into  the  long- 
distance market. 

In  addition,  as  introduced,  the  bill 
rolled  back  the  actions  of  10  States 
that  have  already  ordered  local  tele- 
phone companies  to  provide  dialing 
parity  for  in-State  toll  calls. 


The  10  States  that  would  have  had  to 
undo  their  dialing  parity  requirements 
are:  Illinois,  Wyoming,  Wisconsin, 
Michigan,  Florida,  Connecticut,  Geor- 
gia. Kentucky,  Minnesota,  and  New 
York. 

These  States  recognize  that  dialing 
parity  is  a  key  to  healthy  competition 
for  in-State  toll  calls. 

They  should  not  be  second-guessed 
and  preempted  on  the  Federal  level. 
The  bill  would  have  stopped  and  re- 
versed this  progress  towarcl  a  competi- 
tive market.  The  bill  would  also  forbid 
all  other  States,  many  of  which  are 
considering  changes,  from  implement- 
ing dialing  parity  until  the  regional 
Bell  operating  companies  [RBOCs]  are 
allowed  into  the  intraLATA  long  dis- 
tance market  as  a  result,  the  States 
were  left  with  no  time  certain  for  when 
they  could  require  dialing  painty  for 
IntraLATA  calls. 

Without  dialing  parity  for  toll  calls, 
Bell  company  customers  can  place  an 
In-State  toll  call  simply  by  dialing  1 
plus  the  seven-digit  telephone  number, 
for  a  total  of  eight  digits  to  complete 
the  call. 

By  contrast,  customers  who  want  to 
use  their  long  distance  company  to 
complete  that  same  call  must  dial  1 
plus  a  special  5-dlglt  access  code  plus 
the  7-dlglt  telephone  number,  for  a 
total  of  13  digits  to  complete  the  call. 
Dialing  these  extra  digits  severely 
handicaps  competition  and  gives  an  ar- 
tificial advantage  to  Bell  companies. 
This  handicap  is  anticompetitive  and 
anticonsumer. 

Dialing  parity  for  in-State  toll  calls 
enhances  competition  for  toll  services. 
Requiring  dialing  parity  overcomes  the 
primary  obstacle  to  meaningful  com- 
petition In  these  short-haul  long  dis- 
tance markets. 

Without  dialing  parity,  intraLATA 
toll  calls  are  simply  carried  by  the 
local  exchange  carrier. 

For  Vermont,  a  one  "LATA"  State, 
this  means  that  NYNEX  carries  the 
bulk  of  in-State  toll  calls,  because 
other  toll  call  carriers  may  only  be 
accessed  by  dialing  cumbersome  access 
codes.  Consumers  are  the  losers. 

When  dialing  parity  Is  implemented, 
customers  will  be  able  to  choose  the 
carrier  that  carries  their  in-State  toll 
calls  with  the  same  convenient  "1+"  di- 
aling that  they  have  had  available  for 
long-distance  calling  for  many  years. 
Customers  will  be  able  to  pre-select 
their  carrier  for  these  calls,  just  as 
there  is  presubscrlption  for  long-dis- 
tance carriers. 

The  availability  of  dialing  parity  for 
in-State  toll  service  should  substan- 
tially Increase  competition  in  this 
multibilUon  dollar  telecommuni- 
cations market.  Increased  competition, 
in  turn,  would  bring  lower  prices  for 
consumers  and  less  need  for  regulation 
of  such  services  by  State  public  service 
commissions. 

A  recent  Wall  Street  Journal  article 
stated,  "in  California.  MCI's  direct-dial 


toll  rates  are  as  much  as  30  percent 
cheaper  than  Pacific  Bell's  in  some 
cases.  Similar  savings  can  be  had  in 
other  major  markets  across  the  coun- 
try." In  general,  in-State  toll  calls  are 
significantly  lower-priced  where  effec- 
tive competition  is  introduced.  Imple- 
mentation of  toll  dialing  parity  would 
help  accomplish  that  result. 

By  preserving  the  Bell  companies' 
dominant  position  in  these  markets 
until  they  secure  long  distance  entry, 
the  bill  as  reported  would  have  dimin- 
ished, rather  than  increased,  the  Bell 
companies'  incentives  to  open  their 
markets  to  competition  as  rapidly  as 
possible. 

S.  652  provided  a  disincentive  for  the 
Bell  companies  to  open  their  local  ex- 
change markets  so  that  they  could 
compete  In  all  segments  of  the  long 
distance  market.  Instead,  the  bill 
might  have  encouraged  the  Bell  compa- 
nies' to  fight  competition  in  their  local 
markets,  because  as  long  as  they  do 
not  enter  the  InterLATA  market,  their 
lucrative  IntraLATA  toll  markets  are 
protected. 

The  bill,  as  reported,  also  puts  un- 
warranted pressure  on  the  regulatory 
agencies  to  approve  Bell  companies 
entry  into  the  long-distance  market. 
InterLATA  entry,  regardless  of  the  sta- 
tus of  local  competition  under  the  bill, 
until  the  Bell  companies  got  into  the 
Interexchange  long-distance  market, 
real  competition  would  not  come  to  the 
multibillion-dollar  in-State  toll  mar- 
ket. 

I  have  heard  some  concern  that  in- 
State  dialing  parity  might  increase 
local  rates  and  thereby  harm  universal 
service.  The  10  States  that  have  or- 
dered dialing  parity  have  carefully 
analyzed  and  considered  the  effect  of 
dialing  parity  on  local  rates. 

They  have  ordered  dialing  parity 
after  determining  that  universal  serv- 
ice will  not  be  harmed,  and  that  equal 
access  is  necessary  for  effective  com- 
petition. Competition  reduces  total 
costs  for  consumers  and  results  In  new 
services  and  technological  advance- 
ments. These  advances  in  technology 
have  reduced  the  cost  of  providing 
basic  service  and  provided  new  revenue 
sources  for  the  Bell  companies. 

Some  States  may  decide  that  cir- 
cumstances In  their  regions  are  such 
that  dialing  parity  for  In-State  toll 
calls  Is  not  In  the  public  Interest.  In 
1987,  Vermont  decided  against  requir- 
ing presubscrlption  and  dialing  parity, 
but  this  Issue  is  currently  being  recon- 
sidered. The  Breaux-Leahy  amendment 
would  permit  the  10  States  that  have 
already  ordered  it.  based  upon  the  par- 
ticular circumstances  present  in  the 
State,  to  continue  implementation  of 
dialing  parity. 

The  IntraLATA  toll  dialing  parity 
preemption  provision  in  S.  652.  as  re- 
ported, is  opposed  by  consumer  groups, 
long-distance  carriers,  alternative 
local  transport  providers,  and  State  or- 


ganizations such  as  the  National  Asso- 
ciation of  Regulatory  Utility  Commis- 
sioners [NARUC].  and  the  Attorneys 
General  of  22  States  and  Guam. 

In  March  31,  1995  letter  to  Senator 
Pressler,  NARUC  wrote  that: 

The  blanket  preemption  of  states  that 
have  already  mandated  dialing  parity  will 
undercut  state  efforts,  already  in  place,  to 
encourage  competition  and  bring  lower 
prices  and  more  choice  to  consumers. 

The  Breaux-Leahy  amendment  would 
permit  single-LATA  States,  including 
Vermont,  Maine,  Wyoming.  New  Hamp- 
shire. Rhode  Island,  New  Mexico.  Utah 
and  South  Dakota,  and  the  10  States, 
which  have  ordered  IntraLATA  toll  di- 
aling parity,  to  implement  dialing  par- 
ity, whether  or  not  the  RBOC  in  the 
State  has  been  authorized  to  provide 
interexchange  service. 

In  addition.  the  Breaux-Leahy 
amendment  provides  a  time  certain  for 
all  other  States  to  be  able  to  Imple- 
ment such  dialing  parity  of  the  earlier 
of  3  years  after  enactment  or  when  the 
RBOC  is  granted  authority  to  provide 
interexchange  service.  The  preemption 
"sunset  "  of  3  years  permits  those  13 
States.  Arizona,  California,  Delaware, 
Indiana,  Kansas,  Louisiana,  Massachu- 
setts, New  Jersey,  Pennsylvania, 
Texas,  Vermont,  Washington,  and  West 
Virginia— with  proceedings  underway, 
time  to  complete  their  proceedings, 
issue  any  order  for  intraLATA  toll  di- 
aling parity  and  make  plans  for  imple- 
mentation, though  those  States  may 
not  Implement  until  the  earlier  of  36 
months  or  until  the  RBDOC  is  author- 
ized to  provide  inter-exchange  services. 

Finally,  in  those  States  where 
intraLATA  toll  dialing  parity  has  been 
implemented — not  merely  ordered — 
during  the  3  years  after  enactment  or 
before  the  RBOC  in  the  State  has  been 
authorized  to  provide  interexchange 
service,  whichever  is  earlier,  the 
Breaux-Leahy  amendment  would  bar 
telecommunications  carriers  in  that 
State  from  jointly  marketing 
InterLATA  and  IntraLATA  services. 
This  ban  would  be  lifted  or  "sunset ",  3 
years  after  enactment  or  when  the 
RBOC  in  the  State  was  authorized  to 
offer  interexchange  services,  whichever 
is  earlier.  Furthermore,  this  ban  only 
applies  to  carriers  serving  greater  than 
5  percent  of  the  Nation's  presubscrlbed 
access  lines. 

The  biggest  telecommunications  leg- 
islative reform  packa.ge  in  more  than 
60  years  should  not  include  provisions 
that  reverse  progress  toward  competi- 
tion. Supporting  this  amendment  is 
proconsumer,  procompetitlve,  and  pro- 

Ctva t-gg*  rights 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

The  question  is  on  a^eelng  to  the 
amendment. 

The  amendment  (No.  1421)  was  agreed 
to. 

Mr.  LEAHY.  Mr.  President,  I  move  to 
reconsider  the  vote. 
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Mr.  BREAUX.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
aigreed  to. 

Mr.  PRESSLER.  Mr.  President.  I  sin- 
cerely thank  the  Senators  and  their 
staffs  who  worked  that  out.  That  was 
truly  a  remarkable  compromise.  I 
thank  them  very  much. 

I  urge  Senators  to  bring  their  amend- 
ments to  the  floor.  We  are  marching 
forward,  but  we  need  everybody  who 
has  an  amendment  to  get  over  here. 

AMENDMENTS  NOS.  1317  AND  1318.  EN  BLOC 

Mr.  BROWN.  Mr.  President.  I  send 
two  amendments  to  the  desk,  en  bloc, 
and  ask  for  their  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Colorado  [Mr.  Brown] 
proposes  amendments  numbered  1317  and 
1318.  en  bloc. 

Mr.  BROWN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 

AMENDMENT  NO.  1317 

In  managers'  amendment,  on  page  13.  line 
20.  after  "programmlngr"  Insert:  "by  any 
means". 

AMENDMENT  NO.  1318 

On  pag-e  12.  line  10  Insert  after  "services": 
"or  Its  affiliate". 

Mr.  BROWN.  Mr.  President,  these  are 
technical  amendments.  Both  sides  have 
had  a  chance  to  review  them,  and  I  be- 
lieve they  have  signed  off.  What  they 
do  is  deal  with  program  access.  They 
make  It  clear  that  the  rules  are  the 
same  for  both  cable  operators  and  tele- 
phone companies.  This  is  an  area  in 
which,  it  seemed  to  me.  it  was  appro- 
priate to  have  consistent  rules  and 
treat  both  of  them  the  same. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  PRESSLER.  Mr.  President,  per- 
haps my  colleague  will  speak  on  the 
amendments,  and  then  we  will  be  sure 
we  get  an  agreement  here. 

Mr.  BROWN.  Mr.  President,  on 
amendment  No.  1317.  the  amendment 
to  the  managers'  amendment,  on  page 
13.  line  20.  after  the  word  "program- 
ming" we  insert  the  words  "by  any 
means."  And  on  amendment  No.  1318. 
which  deals  with  page  12  of  the  man- 
agers" amendment,  line  10.  after  the 
word  "service."  it  inserts  "or  its  affili- 
ates." 

The  purpose  of  these  two  amend- 
ments is  to  make  it  clear  that  the  rules 
were  the  same  for  both  cable  operators 
and  telephone  companies  in  the  area  of 
program  access.  It  seemed  appropriate 
to  treat  both  kinds  of  firms  the  same 
under  these  circumstances. 

I  believe  the  amendment  is  more  in 
terms  of  a  technical  amendment  than  a 


substantive  amendment,  in  terms  of 
the  major  policy  issues  this  body  h£is 
been  dealing  with. 

Mr.  President,  if  I  might  correct 
something.  Amendment  No.  1318  is  an 
amendment  to  the  bill  itself.  Amend- 
ment No.  1317  is  the  amendment  to  the 
managers'  amendment. 

Mr.  PRESSLER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  I  am  advised  that  I  can 
make  the  following  request  that  has 
been  cleared  on  both  sides. 

I  ask  unanimous  consent  all  remain- 
ing first-degree  amendments  be  offered 
by  7:30  p.m.  this  evening. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Let  me  indicate,  at  7:30. 
we  will  assess  and  see  where  we  are.  If 
we  can  work  It  out,  we  will  try  to  ac- 
commodate most  of  my  colleagues. 

I  understand  there  may  be  a  movie 
tonight — Batman  or  something — that 
many  of  my  colleagues  are  headed  for. 
It  is  a  good  movie,  I  understand,  too. 

VOTE  ON  AMENDMENT  NO.  1317 

Mr.  BROWN.  Mr.  President,  we  have 
worked  out  approval  of  amendment  No. 
1317.  My  understanding  is  it  has  been 
signed  off  on  both  sides. 

Mr.  PRESSLER.  We  have  no  objec- 
tion, and  we  are  in  support  of  that 
amendment. 

The  PRESIDING  OFFICER.  Amend- 
ment 1317  will  now  be  considered  sepa- 
rately. The  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  1317)  was  agreed 
to. 

Mr.  PRESSLER.  I  move  to  reconsider 
the  vote. 

Mr.  BROWN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BROWN.  Mr.  President.  I  ask 
unanimous  consent  to  set  aside  amend- 
ment No.  1318. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  1319  WITHDRAWN 

Mr.  BROWN.  Mr.  President.  I  ask 
unanimous  consent  to  withdraw 
amendment  No.  1319.  That  is  not  one 
we  have  been  able  to  reach  agreement 
on. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  amendment  (No.  1319)  was 
withdrawn. 

Mr.  BROWN.  Mr.  President,  my 
amendment  No.  1320  is  one  we  are  at- 
tempting to  clear  on  both  sides.  It  is  an 
amendment  which  I  believe  both  sides 
have  a  copy  of.  My  hope  is  that  we  will 


shortly  be  able  to  deal  with  both 
amendments  numbered  1318  and  1320.  I 
yield  the  floor. 

AMENDMENT  NO.  1272 

(Purpose:  To  require  broadcasters  to  review 
viewer  Input  on  the  violent  content  of  pro- 
gramming upon  license  renewal) 
Mr.  DORGAN.  Mr.  President.  I  send 

to  the  desk  amendment  No.  1272  and 

ask  for  its  immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  North  Dakota  [Mr.  DOR- 

OAN)  PROPOSES  AN  AMENDMENT  NUMBERED  1272. 

Mr.  DORGAN.  Mr.  President,  I  ask 
that  reading  of  the  amendment  be  dis- 
D6ns6d  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  82,  between  lines  4  and  5,  Insert 
the  following: 

(3)  This  section  shall  operate  only  if  the 
Commission  shall  amend  Its  "Application  for 
renewal  of  License  for  AM.  FM.  TV,  Trans- 
lator or  LPTV  Station"  (FCC  Form  303-S)  to 
require  that,  for  commercial  TV  applicants 
only,  the  applicant  attach  as  an  exhibit  to 
the  application  a  summary  of  written  com- 
ments and  suggestions  received  from  the 
public  and  maintained  by  the  licensee  in  ac- 
cordance with  47  C.F.R.  sec.  73.1202  that  com- 
ment on  the  applicant's  programming.  If 
any.  characterized  by  the  commentor  as  con- 
stituting violent  programming. 

Mr.  DORGAN.  Mr.  President,  this  is  a 
very  simple  amendment.  I  shall  not 
take  a  great  deal  of  time  to  explain  it. 
We  have  visited  with  both  the  chair- 
man of  the  committee  and  the  minor- 
ity member,  the  ranking  minority 
member,  on  this  issue.  I  know  the 
ranking  minority  member  is  inclined 
to  accept.  I  have  not  heard  back  from 
the  Chair. 

Let  me  describe  exactly  what  this 
does.  It  follows  on  the  vote  that  we  had 
yesterday  on  the  issue  of  television  vi- 
olence. I  had  originally  thought  about 
bringing  to  the  floor  the  television  vio- 
lence report  card,  but  I  decided  not  to 
do  that. 

My  amendment  would  do  something 
that  is  very  simple:  It  would  deal  with 
the  application  renewal  of  licenses  for 
televisions  and  say  that  for  commer- 
cial television  applicants,  for  renewal, 
the  applicants  would  attach  as  an  ex- 
hibit for  the  application  for  renewal  a 
summary  of  written  comments  and 
suggestions  received  by  the  public  and 
maintained  by  the  licensee — which  is, 
incidentally,  now  required — and  that 
comment  on  the  applicants  program- 
ming, if  characterized  by  the  com- 
menters  as  constituting  violent  pro- 
gramming. 

What  this  says  is,  when  you  are  doing 
a  renewal  of  application,  you  are  a  tel- 
evision station  and  you  are  filing  for  a 
renewal  of  your  license,  that  in  your 
application,  you  shall  provide  a  sum- 
mary of  written  comments  and  sugges- 
tions that  are  in  your  file  that  you  are 


required  to  keep,  anyway,  with  respect 
to  those  who  comment  on  violent  pro- 
gramming that  your  viewers  have  wit- 
nessed and  felt  they  wanted  to  bring  to 
your  attention,  and  that  that  informa- 
tion should  be  available  to  the  FCC. 

It  does  not  in  any  way  expand  the 
power  of  the  FCC.  It  simply  will  re- 
quire the  disclosure  and  summary  of 
information  that  is  already  in  the  file 
that  is  now  required  by  law  to  be  kept, 
and  I  think  it  will  emphasize  in  a  re- 
newal for  application  any  information 
that  would  exist  in  those  files  about 
viewers'  concerns  about  violent  pro- 
gramming. 

I  think  that  that  would  be  something 
the  FCC  would  find  useful  in  reviewing 
the  renewal  of  applications.  I  think  it 
also  follows  on  the  vote  that  we  had 
yesterday  on  television  violence.  My 
colleague.  Senator  Conrad  from  North 
Dakota,  offered  an  amendment  with 
Senator  Lieberman.  which  I  voted  for. 
on  the  issue  of  television  violence. 

I  have  a  piece  of  legislation  that  I  co- 
sponsored  with  Senator  Kay  Bailey 
Hutchison  on  television  violence,  call- 
ing for  the  development  of  a  television 
violence  report  card  so  that  parents 
would  know  which  are  the  most  violent 
programs,  which  programs  have  the 
most  violence  in  them,  and  who  spon- 
sors them.  Parents  would,  therefore,  be 
able  to  better  supervise  their  children's 
viewing  habits  and  send  messages  to 
those  who  are  sponsoring  the  violence. 

I  have  not  offered  that.  Instead,  I  am 
offering  something  that  I  think  com- 
plements what  we  did  last  evening  and 
something  that  I  think  is  simple,  some- 
thing I  hope  will  not  be  controversial, 
and  something  I  hope  the  committee 
Chair,  the  floor  manager,  will  accept. 

I  do  not  intend  or  need  to  take  addi- 
tional time  on  this.  I  think  it  is  easily 
understood  by  everyone,  and  it  is  com- 
plementary to  legislation  the  Senate 
passed  last  evening. 

As  I  indicated,  it  does  not  expand  the 
FCC  powers  or  authority,  and  does  not 
require  the  television  stations  to  col- 
lect information  that  they  are  not  now 
collecting.  It  simply  requires  that  the 
information  they  now  have  that  is  in 
their  files  must  be  disclosed  and  sum- 
marized with  respect  to  comments  they 
have  received  from  viewers  on  tele- 
vision violence  when  they  file  for  re- 
newal of  their  license. 

Mr.  President.  I  yield  the  floor. 

Mr.  PRESSLER.  Mr.  President,  we 
are  prepared  to  accept  the  amendment. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment  numbered 
1272. 

The  amendment  (No.  1272)  was  agreed 
to. 

Mr.  PRESSLER.  I  move  to  reconsider 
the  vote,  and  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay -on  the  table  was 
£L6rr66d  trO 

The  Pr!eSIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


Mr.  PRESSLER.  Mr.  President,  if 
Senators  will  bring  their  amendments 
to  the  floor,  we  are  eagerly  awaiting. 
We  want  to  do  business  here.  We  only 
have  an  hour  and  a  half. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

AMENDMENT  NO.  1282.  AS  FURTHER  MODIFIED 

Mr.  HOLLINGS.  On  behalf  of  Senator 
Moseley-Braun.  I  ask  unanimous  con- 
sent amendment  1282  be  further  modi- 
fied as  indicated  in  the  modification 
that  I  send  to  the  desk. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  (No.  1282),  as  further 
modified,  is  as  follows: 

At  the  end  of  the  bill.  Insert  the  following: 

TITLE    —NATIONAL  EDUCATION 
TECHNOLOGY  FUNDING  CORPORATION 
SEC.  —01.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "National 
Education  Technology  Funding  Corporation 
Act  of  1995". 
SEC.  —02.  FINDINGS:  PURPOSE. 

(a)  FINDINGS.— The  Congress  finds  as  fol- 
lows: 

(1)  CORPORATION.— There  has  been  estab- 
lished In  the  District  of  Columbia  a  private, 
nonprofit  corporation  known  as  the  National 
Education  Technology  Funding  Corporation 
which  is  not  an  agency  or  independent  estab- 
lishment of  the  Federal  Government. 

(2)  Board  of  directors.— The  Corporation 
Is  governed  by  a  Board  of  Directors,  as  pre- 
scribed In  the  Corporation's  articles  of  incor- 
poration, consisting  of  15  members,  of 
which — 

(A)  five  members  are  representative  of  pub- 
lic agencies  representative  of  schools  and 
public  libraries; 

(B)  five  members  are  representative  of 
State  government,  including  persons  knowl- 
edgeable about  State  finance,  technology 
and  education;  and 

(C)  five  members  are  representative  of  the 
private  sector,  with  expertise  In  network 
technology,  finance  and  management. 

(3)  Corporate  purposes.— The  purposes  of 
the  Corporation,  as  set  forth  In  Its  articles  of 
Incorporation,  are — 

(A)  to  leverage  resources  and  stimulate 
private  Investment  In  education  technology 
Infrastructure; 

(B)  to  designate  State  education  tech- 
nology agencies  to  receive  loans,  grants  or 
other  forms  of  assistance  from  the  Corpora- 
tion; 

(C)  to  establish  criteria  for  encouraging 
States  to — 

(I)  create,  maintain,  utilize  and  upgrade 
Interactive  high  capacity  networks  capable 
of  providing  audio,  visual  and  data  commu- 
nications for  elementary  schools,  secondary 
schools  and  public  libraries; 

(II)  distribute  resources  to  assure  equitable 
aid  to  all  elementary  schools  and  secondary 
schools  In  the  State  and  achieve  universal 
access  to  network  technology;  and 

(HI)  upgrade  the  delivery  and  development 
of  learning  through  Innovative  technology- 
based  instructional  tools  and  applications; 

(D)  to  provide  loans,  grants  and  other 
forms  of  assistance  to  State  education  tech- 
nology agencies,  with  due  regard  for  provid- 
ing a  fair  balance  among  types  of  school  dis- 
tricts and  public  libraries  assisted  and  the 
disparate  needs  of  such  districts  and  librar- 
ies; 

(E)  to  leverage  resources  to  provide  maxi- 
mum aid  to  elementary  schools,  secondary 
schools  and  public  libraries;  and 


(F)  to  encourage  the  development  of  edu- 
cation telecommunications  and  Information 
technologies  through  public-private  ven- 
tures, by  serving  as  a  clearinghouse  for  in- 
formation on  new  education  technologies, 
and  by  providing  technical  assistance,  in- 
cluding assistance  to  States,  if  needed,  to  es- 
tablish State  education  technology  agencies. 

(b)  Purpose.— The  purpose  of  this  title  Is 
to  recognize  the  Corporation  as  a  nonprofit 
corporation  operating  under  the  laws  of  the 
District  of  Columbia,  and  to  provide  author- 
ity for  Federal  departments  and  agencies  to 
provide  assistance  to  the  Corporation. 

SEC.  -<a.  DEFINmONS. 

For  the  purpose  of  this  title — 

(1)  the  term  "Corporation"  means  the  Na- 
tional Education  Technology  Funding  Cor- 
poration described  in  section 02(a)(1); 

(2)  the  terms  "elementary  school"  and 
"secondary  school"  have  the  same  meanings 
given  such  terms  in  section  14101  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965;  and 

(3)  the  term  "public  library"  has  the  same 
meaning  given  such  term  In  section  3  of  the 
Library  Services  and  Construction  Act. 

SEC.  —04.  ASSISTANCE    FOR  EDUCATION  TECH- 
NOLOGY PURPOSES. 

(a)  Receipt  by  corporation.— Notwith- 
standing any  other  provision  of  law.  in  order 
to  carry  out  the  corporate  purposes  de- 
scribed in  section  02(a)(3).  the  Corpora- 
tion shall  be  eligible  to  receive  discretionary 
grants,  contracts,  gifts,  contributions,  or 
technical  assistance  from  any  federal  depart- 
ment or  agency,  to  the  extent  otherwise  per- 
mitted by  law. 

(b)  Agreement.— In  order  to  receive  any 
assistance  described  In  subsection  (a)  the 
Corporation  shall  enter  Into  an  agreement 
with  the  Federal  department  or  agency  pro 
vldlng  such  assistance,  under  which  the  Cor- 
poration agrees — 

(1)  to  use  such  assistance  to  provide  fund- 
ing and  technical  assistance  only  for  activi- 
ties which  the  Board  of  Directors  of  the  Cor- 
poration determines  are  consistent  with  the 

corporate  purposes  described  in  section 

02(a)(3); 

(2)  to  review  the  activities  of  State  edu- 
cation technology  agencies  and  other  enti- 
tles receiving  assistance  from  the  Corpora- 
tion to  assure  that  the  corporate  purposes 

described  In  section 02(a)(3)  are  carried 

out; 

(3)  that  no  part  of  the  assets  of  the  Cor- 
poration shall  accrue  to  the  benefit  of  any 
member  of  the  Board  of  Directors  of  the  Cor- 
poration, any  officer  or  employee  of  the  Cor- 
poration, or  any  other  individual,  except  as 
salary  or  reasonable  compensation  for  serv- 
ices; 

(4)  that  the  Board  of  Directors  of  the  Cor- 
poration will  adopt  policies  and  procedures 
to  prevent  conflicts  of  Interest; 

(5)  to  maintain  a  Board  of  Directors  of  the 

Corporation    consistent    with    section    

02(a)(2); 

(6)  that  the  Corporation,  and  any  entity  re- 
ceiving the  assistance  from  the  Corporation, 
are  subject  to  the  appropriate  oversight  pro- 
cedures of  the  Congress;  and 

(7)  to  comply  with— 

(A)  the  audit  requirements  described  in 
section    05;  and 

(B)  the  reporting  and  testimony  require- 
ments described  In  section    06. 

(c)  Construction.— Nothing  in  this  title 
shall  be  construed  to  establish  the  Corpora- 
tion as  an  agency  or  independent  establish- 
ment of  the  Federal  Government,  or  to  es- 
tablish the  members  of  the  Board  of  Direc- 
tors of  the  Corporation,  or  the  officers  and 
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employees  of  the  Corporation,  as  officers  or 
employees  of  the  Federal  Government. 

SEC.    05.  AUDITS. 

(A)  Auorrs  BY  Independent  Certified  Pub- 
lic ACCOUNTANTS.— 

(1)  In  general.— The  Corporation's  finan- 
cial statements  shall  be  audited  annually  In 
accordance  with  generally  accepted  auditing 
standards  by  Independent  certified  public  ac- 
countants who  are  members  of  a  nationally 
recognized  accounting  firm  and  who  are  cer- 
tified by  a  regulatory  authority  of  a  State  or 
other  political  subdivision  of  the  United 
States.  The  audits  shall  be  conducted  at  the 
place  or  places  where  the  accounts  of  the 
Corporation  are  normally  kept.  All  books, 
accounts,  financial  records,  reports,  files, 
and  all  other  papers,  things,  or  property  be- 
longing to  or  In  use  by  the  Corporation  and 
necessary  to  facilitate  the  audit  shall  be 
made  available  to  the  person  or  persons  con- 
ducting the  audits,  and  full  facilities  for 
verifying  transactions  with  the  balances  or 
securities  held  by  depositories,  fiscal  agents, 
and  custodians  shall  be  afforded  to  such  per- 
son or  persons. 

(2)  Reporting  requirements.— The  report 
of  each  annual  audit  described  In  paragraph 
(1)  shall  be  Included  In  the  annual  report  re- 
quired by  section    06(a). 

lb)  Recordkeeping  Requirements;  Audit 
and  Examination  of  Books.— 

(1)  Recordkeeping  requirements.- The 
Corporation  shall  ensure  that  each  recipient 
of  assistance  from  the  Corporation  keeps — 

(A)  separate  accounts  with  respect  to  such 
assistance: 

(B)  such  records  as  may  be  reasonably  nec- 
essary to  fully  disclose — 

(1)  the  amount  and  the  disposition  by  such 
recipient  of  the  proceeds  of  such  assistance; 

(II)  the  total  cost  of  the  project  or  under- 
taking In  connection  with  which  such  assist- 
ance is  given  or  used;  and 

(HI)  the  amount  and  nature  of  that  portion 
of  the  cost  of  the  project  or  undertaking  sup- 
plied by  other  sources;  and 

(C)  such  other  records  as  will  facilitate  an 
effective  audit. 

(2)  AUDIT  AND  examination  OF  BOOKS.— The 

Corporation  shall  ensure  that  the  Corpora- 
tion, or  any  of  the  Corporation's  duly  au- 
thorized representatives,  shall  have  access 
for  the  purjwse  of  audit  and  examination  to 
any  books,  documents,  papers,  and  records  of 
any  recipient  of  assistance  from  the  Corpora- 
tion that  are  pertinent  to  such  assistance. 
Representatives  of  the  Comptroller  General 
shall  also  have  such  access  for  such  purpose. 

SEC.    06.  AN7«JAL  REPORT;  TESTIMONY  TO  THE 
CONGRESS. 

(a)  Annual  Report.— Not  later  than  April 
30  of  each  year,  the  Corporation  shall  publish 
an  annual  report  for  the  preceding  fiscal 
year  and  submit  that  report  to  the  President 
and  the  Congress.  The  report  shall  Include  a 
comprehensive  and  detailed  evaluation  of 
the  Corporation's  operations,  activities,  fi- 
nancial condition,  and  accomplishments 
under  this  title  and  may  Include  such  rec- 
ommendations as  the  Corporation  deems  ap- 
propriate. 

(b)  Testlmony  Before  Congress.— The 
members  of  the  Board  of  Directors,  and  offi- 
cers, of  the  Corporation  shall  be  available  to 
testify  before  appropriate  committees  of  the 
Congress  with  respect  to  the  report  described 
In  subsection  (a),  the  report  of  any  audit 
made  by  the  Comptroller  General  pursuant 
to  this  title,  or  any  other  matter  which  any 
such  committee  may  determine  appropriate. 

amendment  no.  1318,  AS  MODIFIED 

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  Brown  amend- 
ment. No.  1318. 


Is  there  further  debate?  The  Senator 
from  Colorado. 

Mr.  BROWN.  Mr.  President,  I  ask 
unanimous  consent  to  amend  1318  into 
a  form  the  chairman  of  the  committee 
and  distinguished  ranking  member 

Mr.  PRESSLER.  If  my  colleague  will 
yield,  he  is  not  trying  to  amend  the 
Moseley-Braun  amendment? 

The  PRESIDING  OFFICER.  The 
pending  amendment  is  the  amendment 
of  the  Senator  from  Colorado. 

Mr.  BROWN.  Mr.  President.  I  send  to 
the  desk  a  revised  version  of  amend- 
ment No.  1318.  and  ask  unanimous  con- 
sent I  be  allowed  to  offer  the  revised 
version. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  amend- 
ment is  so  modified. 

The  amendment  (No.  1318),  as  modi- 
fied, is  as  follows: 

On  page  13,  line  20  insert  after  "carrier": 
"or  Its  affiliate". 

Mr.  BROWN.  It  is  my  understanding 
both  sides  have  agreed  to  this  version. 
I  think  it  more  clearly  states  the  in- 
tent that  was  involved.  I  urge  its  ap- 
proval. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not  the  question  oc- 
curs on  amendment  No.  1318,  as  modi- 
fied. 

Mr.  ROLLINGS.  Mr.  President,  let 
me  see  a  copy  of  it.  I  have  not  seen  the 
modification.  We  had  made  suggestions 
as  to  the  modification.  Can  we  look  at 
it? 

Mr.  PRESSLER.  Mr.  President,  is  it 
possible  the  Senator  from  Pennsylva- 
nia could  offer  an  amendment  at  this 
point?  I  ask  unanimous  consent  what- 
ever the  pending  business  is  it  be  set 
aside  so  the  Senator  from  Pennsylva- 
nia can  offer  an  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  Pennsylvania. 

AMENDMENT  NO.  1294.  AS  MODIFIED 

(Purpose:  To  promote  the  use  of 
telecommuting  by  the  American  work  force) 

Mr.  SPECTER.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  considering  the  amend- 
ment? 

Mr.  SPECTER.  It  has  been  previously 
filed. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Pennsylvania  [Mr.  Spec- 
ter], proposes  an  amendment  numbered  1294, 
as  modified. 

Mr.  SPECTER.  I  ask  unanimous  con- 
sent there  be  no  reporting  of  the 
amendment  so  I  may  explain  it. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill.  Insert 
the  following: 


SEC.    .  TELECOMMirriNC  PUBLIC  INFORMATION 
PROGRAM. 

(a)  FINDINGS.— Congress  makes  the  follow- 
ing findings— 

(1)  Telecommuting  Is  the  practice  of  allow- 
ing people  to  work  either  at  home  or  In  near- 
by centers  located  closer  to  home  during 
their  normal  working  hours,  substituting 
telecommunications  services,  either  par- 
tially or  completely,  for  transportation  to  a 
more  traditional  workplace; 

(2)  Telecommuting  Is  now  practiced  by  an 
estimated  two  to  seven  million  Americans, 
Including  individuals  with  impaired  mobil- 
ity, who  are  taking  advantage  of  computer 
and  telecommunications  advances  in  recent 
years; 

(3)  Telecommuting  has  the  potential  to 
dramatically  reduce  fuel  consumption,  mo- 
bile source  air  pollution,  vehicle  miles  trav- 
eled, and  time  spent  commuting,  thus  con- 
tributing to  an  Improvement  In  the  quality 
of  life  for  millions  of  Americans;  and 

(4)  It  is  in  the  public  interest  for  the  Fed- 
eral Government  to  collect  and  disseminate 
Information  encouraging  the  Increased  use  of 
telecommuting  and  identifying  the  potential 
benefits  and  costs  of  telecommuting. 

(b)  The  Secretary  of  Transportation.  In 
consultation  with  the  Secretary  of  Labor 
and  the  Administrator  of  the  Environmental 
Protection  Agency,  shall,  within  three 
months  of  the  date  of  enactment  of  this  Act. 
carry  out  research  to  identify  successful 
telecommuting  programs  In  the  public  and 
private  sectors  and  provide  for  the  dissemi- 
nation to  the  public  of  Information  regard- 
ing— 

(1)  the  establishment  of  successful  tele- 
commuting programs;  and 

(2)  the  benefits  and  costs  of  telecommut- 
ing. 

(c)  Report.— Within  one  year  of  the  date  of 
enactment  of  this  Act.  the  Secretary  of 
Transportation  shall  report  to  Congress  its 
findings,  conclusions,  and  recommendations 
regarding  telecommuting  developed  under 
this  section. 

Mr.  SPECTER.  This  amendment  di- 
rects the  Secretary  of  Transportation, 
in  consultation  with  the  Labor  Depart- 
ment and  EPA,  to  identify  successful 
governmental  and  business  tele- 
commuting programs  and  to  dissemi- 
nate information  about  such  programs, 
including  the  benefits  of  telecommut- 
ing, to  the  general  public.  The  amend- 
ment is  intended  to  promote  the  in- 
creased use  of  telecommuting  through 
a  broader  awareness  of  the  benefits,  in- 
cluding flexibility,  profamily  employ- 
ment, reduced  traffic  congestion,  and 
lower  fuel  consumption.  The  Secretary 
of  Transportation  will  be  required  to 
report  to  Congress  on  his  findings,  con- 
clusions, and  recommendations  regard- 
ing telecommuting  within  1  year  of  en- 
actment. 

It  is  my  understanding  this  amend- 
ment is  acceptable  on  both  sides. 

Mr.  PRESSLER.  We  are  prepared  to 
accept  this  amendment  by  Senator 
Specter  from  Pennsylvania.  I  commend 
him  for  his  efforts. 

I  believe  the  Specter  amendment  has 
been  cleared  on  both  sides. 

Mr.  ROLLINGS.  It  has  been  cleared. 

Mr.  PRESSLER.  Mr.  President,  I 
urge  the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
pending  question  is  amendment  1294,  as 
modified. 


If  there  be  no  further  debate,  the 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1294)  was  agreed 
to. 

Mr.  SPECTER.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  PRESSLER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1343 

(Purpose:  To  provide  for  Commission  notifi- 
cation of  the  Attorney  General  of  any  ap- 
proval of  Bell  Company  entry  into  long  dis- 
tance) 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  DORGAN.  Mr.  President,  I  have 
amendment  No.  1343  at  the  desk.  I  ask 
for  its  consideration. 

The  PRESIDING  OFFICER.  Without 
objection  the  pending  amendment  is 
set  aside.  The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Dakota  [Mr.  DOR- 

GAN]  proposes  an  amendment  numbered  1343. 

Mr.   DORGAN.  Mr.   President,   I  ask 

unanimous  consent  that  reading  of  the 

amendment  be  dispensed  with. 

The     PRESIDING     OFFICER     (Ms. 
Snowe).  Without  objection,  it  is  so  or- 
dered. 
The  amendment  is  as  follows: 
On  page  93,  after  line  12.  Insert  the  follow- 
ing: 
"(6)  Notification  of  attorney  general.— 
"(A)  Notification.— The  Commission  shall 
immediately  notify  the  Attorney  General  of 
any  approval  of  an  application  under  para- 
graph (1). 

"(B)  Action  by  attorney  general.— Upon 
notification  of  an  approval  of  an  application 
under  paragraph  (1).  the  Attorney  General 
may  commence  an  action  in  any  United 
States  District  Court  If 

"(1)  the  Attorney  General  determines  that 
the  authorization  granted  by  the  Commis- 
sion may  substantially  lessen  competition  or 
tend  to  create  a  monopoly;  or 

"(11)  the  Attorney  General  determines  that 
the  authorization  granted  by  the  Commis- 
sion is  inconsistent  with  any  recommenda- 
tion of  the  Attorney  General  provided  to  the 
Commission  pursuant  to  paragraph  (2)  of  this 
section. 

"The  commencement  of  such  an  action 
shall  stay  the  effectiveness  of  the  Commis- 
sion's approval  unless  the  court  shall  other- 
wise specifically  order. 

"(C)  Standard  of  review.— in  any  such  ac- 
tion, the  court  shall  review  de  novo  the  is- 
sues presented.  The  court  may  only  uphold 
the  Commission's  authorization  if  the  court 
finds  that  the  effect  of  such  authorization 
will  not  be  substantially  to  lessen  competi- 
tion or  to  tend  to  create  a  monopoly  in  any 
line  of  commerce  in  any  section  of  the  coun- 
try. The  court  may  uphold  all  or  part  of  the 
authorization." 

Mr.  DORGAN.  Madam  President,  be- 
cause of  the  time  constraint  that 
amendments  must  be  offered  by  7:30,  I 
feel  constrained  to  offer  the  amend- 
ment but  I  admit  this  is  a  very  con- 
troversial issue.  This  is  a  different  ap- 
proach on  the  issue  that  we  have  de- 
bated at  some  length  with  respect  to 
the  role  of  the  Justice  Department. 
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I  would  not,  in  this  amendment,  pre- 
serve the  same  role  for  the  Justice  De- 
partment that  we  had  previously  de- 
bated, but  the  amendment  I  have  of- 
fered, that  is  germane  and  I  had  pre- 
viously at  the  desk,  is  one  that  would 
provide,  upon  notification  by  the  Fed- 
eral Communications  Commission  of 
an  approval  of  an  application  under 
paragraph  1,  that  the  Attorney  General 
may  commence  an  action  in  U.S.  Dis- 
trict Court  and  seek  a  stay,  if  the  At- 
torney General  determines  the  author- 
ization granted  by  the  Commission 
may  substantially  lessen  competition 
or  tend  to  create  a  monopoly. 

Mr.  ROLLINGS.  What  is  the  last 
wording  there?  I  am  trying  to  hear. 

Mr.  DORGAN.  Let  me  read  the  para- 
graph again.  Essentially  what  this 
amendment  would  do  is  to  provide 
that,  if  the  Federal  Communications 
Commission  approved  an  application 
under  paragraph  1  in  the  bill,  the  At- 
torney General  may  commence  an  ac- 
tion in  a  U.S.  District  Court: 

.  .  .  if  .  .  .  the  Attorney  General  determines 
that  the  authorization  granted  by  the  Com- 
mission may  substantially  lessen  competi- 
tion or  tend  to  create  a  monopoly;  or,  if  the 
Attorney  General  determines  that  the  au- 
thorization granted  by  the  Commission  is  in- 
consistent with  any  recommendation  of  the 
Attorney  General  provided  to  the  Commis- 
sion pursuant  to  paragraph  (2)  of  this  sec- 
tion. 

The  commencement  of  such  an  action  shall 
stay  the  effectiveness  of  the  Commission's 
approval  unless  the  court  shall  otherwise 
specifically  order. 

I  recognize  this  is  a  very  controver- 
sial issue.  We  have  already  debated  a 
couple  of  versions  of  the  Justice  De- 
partment Involvement.  I  do  want  to 
have  this  called  up,  as  I  have  just  done, 
prior  to  7:30  to  have  the  right  to  ask  for 
a  vote  on  this  different  approach  with 
respect  to  the  Justice  Department 
prior  to  final  passage  of  this  bill.  I  do 
not  intend  to  speak  at  length  this 
evening  but  I  did  want  to  have  this  in- 
troduced. I  will  be  happy  to  have  it  set 
aside. 

Mr.  PRESSLER.  I  will  be  prepared  to 
table  right  now  and  get  a  vote  on  it. 
Then  it  will  be  behind  us.  Would  that 
be  agreeable? 

Mr.  DORGAN.  My  understanding  is 
we  are  going  to  vote  on  a  good  number 
of  amendments  tomorrow  en  bloc.  Or 
at  least  stacked  amendments.  I  expect 
there  may  be  some  others  who  dis- 
cussed the  Justice  Department  role 
who  may  want  to  add  some  comments 
to  this. 

Mr.  PRESSLER.  Madam  President,  if 
my  friend  will  yield,  we  have  had  a 
long  debate  on  the  Senate  floor.  I 
thought  we  had  a  general  agreement. 
We  allowed  the  Thurmond  amendment 
to  be  voted  on  first,  in  consideration  of 
my  friend  from  North  Dakota.  We  bent 
over  backward  to  give  everybody  every 
chance  for  this.  The  bill  has  been  in  for 
a  week.  I  would  plead  with  him,  we 
would  like  to  vote  now  before  Members 


leave.  This  subject  has  been  debated  so 
thoroughly  and  for  so  many  days.  We 
are  prepared  to  vote  here  on  his  amend- 
ment. 

Mr.  DORGAN.  The  Senator  from 
South  Dakota  Is  absolutely  correct.  He 
has  been  eminently  fair.  I  have  not  ref- 
erenced an  amendment  this  evening 
that  is  identical  to  the  Justice  Depart- 
ment amendments  that  we  have  dis- 
cussed before.  This  is  a  different 
amendment. 

It  provides  that  the  Attorney  Gen- 
eral will  have  the  opportunity  to  seek 
a  stay  in  U.S.  District  Court  if  and 
only  if,  upon  approval  of  an  application 
by  the  Federal  Communications  Com- 
mission, the  Attorney  General  would 
determine  the  authorization  granted 
by  the  Commission  may  substantially 
lessen  competition  or  tend  to  create  a 
monopoly. 

This  is  a  different  approach  and  it  is 
gradations  lower  than  the  stuff,  rather 
the  approaches  that  we  were  talking 
about  earlier. 

There  may  be  some  others  who  would 
like  to  discuss  this.  But,  in  any  event, 
the  Senator  certainly  has  a  right  to 
table  this.  At  the  moment,  I  hope  he 
will  refrain  from  doing  so  in  the  event 
some  others  would  like  to  discuss  it. 

IVIr.  PRESSLER.  If  my  friend  will 
yield,  I  hate  to  do  this  because  at  7:30 
we  are  supposed  to  have  the  potential 
list  of  amendments  that  we  are  trying 
to  move  forward.  There  is  very  little 
time  tomorrow  morning.  Senator  Dole 
has  asked  that  we  vote  on  as  many  of 
these  amendments  as  we  can.  This  has 
been  debated  thoroughly. 

Mr.  DORGAN.  Let  me  ask  the  Sen- 
ator from  South  Dakota,  as  well  as  the 
ranking  minority  member  on  this 
issue — the  Senator  realizes  that  we 
have  had  substantial  debate  on  the 
Justice  Department  role.  Those  of  us 
who  offered  the  Justice  amendment  un- 
derstood that  we  lost,  and  it  was  a  very 
clcise  vote.  But,  nonetheless,  we  lost. 
Ma-  V  of  us  feel  very  strongly  about  the 
neea  to  update  the  1934  law,  that  we 
ought  to  move  forward  in  the  rewrite 
of  the  telecommunications  laws.  We 
also  feel  very  strongly  that  if  we  pro- 
ceed just  as  we  are  now  with  this  bill, 
we  could  find  ourselves  in  a  heck  of  a 
fix  having  dealt  the  Justice  Depart- 
ment out  of  a  legitimate  role  here. 

I  guess  my  question  is.  Does  the 
chairman  of  the  Commerce  Committee 
and  the  ranking  member  intend  to  hold 
oversight  hearings  in  the  next  couple 
of  years,  next  year,  or  the  year  after, 
so  that  you  can,  through  the  commit- 
tee structure,  address  this  issue  of  the 
Justice  role  and  what  has  happened 
since  the  passage  of  the  bill,  if  this  bill 
in  fact  passes? 

If  I  had  some  assurance  that  maybe 
we  would  have  aggressive  oversight, 
and  if  we  find  in  that  oversight  that  we 
have  made  a  mistake  here,  then  per- 
haps I  would  be  persuaded  to  let  this 
go.  I  am  uncomfortable  with  where  this 
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rests.  This  amendment  is  not  the  same 
as  the  previous  amendment.  It  is  a  dif- 
ferent approach. 

I  ask  the  chairman  of  the  committee 
and  the  ranking  minority  member 
about  their  intentions  with  respect  to 
evaluating  whether  what  we  have  done 
works  or  does  not  work  and  whether 
dealing  out  the  Justice  Department  the 
way  they  have  been  dealt  out  of  this 
process  has  been  helpful  or  hurtful  to 
the  consumers. 

Mr.  PRESSLER.  Let  me  first  of  all 
commend  the  Senator  from  North  Da- 
kota. He  is  my  friend.  We  work  to- 
gether on  all  kinds  of  issues,  and  we 
will  in  the  future.  We  will  try  to  make 
this  a  part  of  a  hearing  or  hearings.  I 
cannot  guarantee  it.  There  is  so  much 
authorization  legislation  to  do  in  the 
Commerce.  Science,  and  Transpor- 
tation Committee,  a  stack  of  authoriz- 
ing legislation  to  do  when  we  are  get- 
ting a  letter  from  Senator  DOMENici  as 
to  how  to  raise  about  $25  or  $30  billion. 
So  we  have  a  lot  of  work  to  do  in  the 
Commerce,  Science,  and  Transpor- 
tation Committee.  But  we  will  be  hold- 
ing hearings.  This  will  be  a  part  of  it. 
I  really  wish  that  my  friend  from 
North  Dakota  would  give  us  a  chance 
in  good  faith  to  address  this  after  the 
proper  hearings  and  take  it  up  legisla- 
tively later,  if  that  would  be  possible. 
Mr.  ROLLINGS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  ROLLINGS.  Let  me  join  in  the 
comments  with  our  distinguished 
chairman.  What  happens  here  is,  with 
the  amendment  of  the  Senator  from 
North  Dakota,  as  this  Senator  sees  it, 
It  just  comes  back  around  and  reiter- 
ates the  amendment  which  was  de- 
feated. I  do  not  think  it  was 
unjustifiably  defeated  or  casually  de- 
feated, or  whatever  was  the  expression 
used  by  my  friend  from  North  Dakota. 
Yes,  we  should  have  oversight  hear- 
ings. This  is  a  really  complex  measure. 
I  cannot  see,  as  a  member  of  that  com- 
munications subcommittee,  that  we 
not  have  hearings  each  year  to  see  the 
progress  made,  how  they  have  managed 
to  set  down  the  rules  for  the 
unbundling,  the  dial  parity,  the  inter- 
connection, the  number  portability, 
and  all  of  these  particular  things  to 
move  everything  along  down  this  infor- 
mation superhighway. 

So  I  agree  with  the  Senator  from 
North  Dakota  on  that.  But  I  agree  with 
our  chairman.  We  do  not  want  to  come 
back  around  now,  and  have  it  all  set- 
tled— one-stop  shopping,  so  to  speak, 
that  the  FCC  comes  back  around  here 
at  the  last  minute  saying:  By  the  way. 
we  want  to  put  the  Attorney  General 
back  in  there  again. 

I  am  back  in.  if  you  want  to  hear 
those  arguments  again  about  antitrust 
lawyers. 

Mr.  DORGAN.  That  is  fine.  The  Sen- 
ator does  not  need  to  repeat  those  £ir- 
guments.    But    I    was    entertained    by 


them  the  first  time.  I  am  sure  I  would 
be  the  second  time,  as  well.  In  fact,  I 
share  some  of  them.  But  at  least  with 
respect  to  the  Justice  Department,  the 
antitrust  enforcement,  now  with  Anne 
Bingaman  down  at  the  Attorney  Gen- 
eral's office,  I  am  pretty  pleased  with 
what  is  going  on. 

Let  me  ask  one  additional  question.  I 
guess  if  I  get  some  feeling  that  you  are 
willing  to  do  oversight  hearings  and  be 
aggressive,  and  find  out  whether  this 
works  or  does  not  work,  or  whether  the 
consumers  are  advantaged  or  disadvan- 
taged. I  would  have  some  better  feeling 
about  it.  When  we  go  to  conference 
with  this  bill,  if  this  bill  passes  the 
Senate  and  the  House  comes  to  a  con- 
ference with  a  Justice  Department  role 
in  it,  as  you  know,  it  is  a  lesser  stand- 
ard than  we  were  proposing.  I  know 
that  43  percent  of  the  membership  of 
the  Senate  on  the  issue  of  the  Justice 
role  felt  differently  than  the  majority, 
but  a  substantial  minority,  nonethe- 
less. 

I  hope  we  can  find  a  way  in  the  con- 
ference to  resolve  this  issue  in  a  slight- 
ly different  way.  as  well. 
I  am  happy  to  yield. 
Mr.  PRESSLER.  Madam  President,  I 
want  to  thank  the  Senator  from  North 
Dakota  because  I  feel  comfortable  that 
our  Commerce,  Science,  and  Transpor- 
tation Committee  should  be  an  over- 
sight committee  for  part  of  the  time. 
We  have  had  two  of  the  larger  bills,  the 
tort  reform  bill,  and  the  product  liabil- 
ity bill,  coming  through  our  commit- 
tee. And  then  the  telecommunications 
bill  has  occupied  a  lot  of  our  time.  Be- 
cause we  have  the  NASA  space  issue, 
we  have  the  reauthorization  of  the 
Magnuson  Act,  which  has  had  field 
hearings,  we  have  had  a  lot  of  legisla- 
tion. 

But  I  am  hopeful  that  we  can  have  a 
lot  of  oversight  hearings  because  I  am 
one  who  believes  strongly  that  we 
should  have  a  Congress  oversight. 
David  Boren  used  to  say  that  in  his  dis- 
cussions about  reforms.  That  was  one 
of  the  reforms  we  were  going  to  have, 
was  to  have  a  Congress  with  no  legisla- 
tion and  oversight,  which  Is  kind  of  the 
"Blue  Monday"  work  of  Congress 
where  you  just  sit  and  try  to  improve 
the  Government  we  already  have. 

So  I  think  the  Senator  makes  a  good 
point.  We  hope  to  get  into  those  types 
of  hearings.  We  have  had  some  already. 
We  will  have  more.  I  hear  what  he  is 
saying.  But  I  think  at  this  particular 
time  in  this  bill,  after  all  these  nego- 
tiations and  so  forth  have  gone  on.  that 
we  would  have  to  oppose  his  amend- 
ment at  this  time.  But  we  hope  to  work 
with  him  on  it  in  the  future. 

Mr.  DORGAN.  Madam  President, 
whether  we  count  votes  or  weigh  votes. 
I  do  not  think  there  is  any  reason  to 
believe  a  tabling  motion  made  by  the 
chairman  of  the  committee  would 
produce  a  different  result  than  I  saw 
last  evening.  So  I  shall  not  pursue  this. 


and  I  will  ask  unanimous  consent  to 
withdraw  the  amendment  in  a  moment. 

But  I  will  say  to  you  that  I  think  this 
issue  will  not  dissolve.  The  issue  of  the 
Justice  Department  role  and  dealing 
with  anticompetitive  or  antitrust  is- 
sues will  not  go  away  and  will  show  up 
again,  certainly  when  some  of  us  think 
we  have  the  votes  to  win.  When  it  does 
show  up,  you  will  know  that  we  have 
counted  differently.  But  in  any  event, 
if  the  chairman  and  the  ranking  mem- 
ber will  permit  me.  I  ask  unanimous 
consent  to  withdraw  the  amendment  at 
this  point. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

So  the  amendment  (No.  1343)  was 
withdrawn. 

Mr.  PRESSLER.  I  thank  my  friend 
from  North  Dakota  very  much  for  his 
cooperation  on  this. 

Mr.  BROWN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

VOTE  ON  .AMENDMENT  SO.  1318,  AS  MODIFIED 

Mr.  BROWN.  Madam  President,  I  call 
up  amendment  No.  1318.  as  modified.  I 
believe  all  parties  have  had  a  chance  to 
review  it.  It  has  been  cleared  now. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1318),  as  modi- 
fied, was  agreed  to. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  PRESSLER.  Madam  President,  I 
again  urge  Senators  to  please  come  to 
the  floor  with  their  amendments.  We 
are  open  for  business.  By  7:30.  Senator 
Dole  will  return  to  the  floor  and  look 
over  the  amendments  that  people  wish 
to  offer.  We  are  eager  to  do  business 
over  here.  I  plead  with  Senators.  We 
are  trying  to  finish  up.  Please  come  to 
the  floor  with  your  speeches  or  amend- 
ments. 

Madam  President,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROLLINGS.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROLLINGS.  I  thank  the  distin- 
guished Chair. 

AMENDMENT  NO.  1299 

Mr.  ROLLINGS.  Madam  President, 
on  behalf  of  the  Senator  from  Louisi- 
ana [Mr.  Breaux].  he  wanted  to  make 
sure  he  qualified  amendment  No.  1299 
to  be  called  up  but  not  necessarily  to 
be  voted  on  at  this  particular  time.  Re 
is  not  present,  but  I  would  like  to  call 
it  up  and  then  set  it  aside,  1299. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  South  Carolina  [Mr. 
HOLLiNGS].  for  Mr.  Breaux.  proposes  an 
amendment  numbered  1299. 


Mr.  HOLLINGS.  Madam  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  123,  line  10,  add  the  following  new 
sentence:  "This  section  shall  take  effect 
upon  a  determination  by  the  United  States 
Coast  Guard  that  at  least  80%  of  vessels  re- 
quired to  Implement  the  Global  Maritime 
Distress  and  Safety  System  have  the  equip- 
ment required  by  such  System  installed  and 
operating  In  good  working  condition." 

Mr.  HOLLINGS.  And  I  ask  unani- 
mous consent  now  that  the  amendment 
be  set  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  1285 

(Purpose:  To  means  test  the  eligibility  of  the 
community  users  In  the  act) 

Mr.  PRESSLER.  Madam  President.  I 
would  like  to  call  up  amendment  No. 
1285  on  behalf  of  Senator  John  McCauj. 
The  intention  is  for  this  amendment  to 
be  debated  and  possibly  voted  on  to- 
morrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  South  Dakota  [Mr. 
PRESSLER].  for  Mr.  McCain,  for  himself,  Ms. 
SNOWE.    Mr.    ROCKEFELLER.    Mr.    ExoN,    Mr. 

KERREY,  and  Mr.  Craig,  proposes  an  amend- 
ment numbered  1285. 

Mr.  PRESSLER.  Madam  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  section  310  of  the  Act.  add 
the  following: 

(  )  No  entity  listed  In  this  section  shall  be 
entitled  for  preferential  rates  or  treatment 
as  required  by  this  section,  If  such  entity  op- 
erates as  a  for-profit  business.  Is  a  school  as 
defined  In  section  264(d)(1)  with  an  endow- 
ment of  more  than  $50  million,  or  Is  a  library 
not  eligible  for  participation  In  state-based 
plane  for  Library  Services  and  Construction 
Act  title  in  funds. 

Mr.  PRESSLER.  I  ask  unanimous 
consent  the  amendment  be  laid  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARKIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

A.MENDMENT  NO.  1323,  AS  MODIFIED 

(Purpose:  To  postpone  the  effective  date  of 
the  authority  to  provide  alarm  monitoring 
services) 

Mr.  HARKIN.  Madam  President,  I 
would  like  to  call  up  my  amendment.  I 
believe  it  is  amendment  No.  1323. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Iowa  [Mr.  Harkin).  for 
himself  and  Mr.  Packwood,  proposes  an 
amendment  numbered  1323. 

Mr.  HARKIN.  Madam  President,  I 
would  like  just  to  take  a  couple  of  min- 


utes to  talk  about  this  amendment.  I 
do  not  want  to  take  a  great  deal  of 
time;  I  know  the  managers  want  to 
move  on  to  other  amendments,  and  I 
have  two  more  amendments  I  want  to 
offer. 

I  believe  this  amendment  as  It  has 
been  modified  will  be  acceptable  to 
both  sides.  I  wish  to  thank  both  Sen- 
ator Rollings  and  Senator  Pressler 
for  being  willing  to  accommodate  me 
and  to  work  this  out.  I  thank  the  es- 
teemed Senator  from  Kentucky  also  for 
his  willingness  to  help  work  this  mat- 
ter out  in  an  acceptable  manner. 

Madam  President.  I  ask  unanimous 
consent  to  strike  the  number  6  and  in- 
sert in  lieu  thereof  the  number  4. 

The  PRESIDING  OFFICER.  Rearing 
no  objection,  it  is  so  ordered. 

The  amendment  (No.  1323),  as  modi- 
fled,  is  as  follows: 

On  page  109,  line  4,  strike  out  "3  years" 
and  Insert  In  lieu  thereof  "4  years". 

Mr.  HARKIN.  Madam  President.  I 
know  that  most  of  any  Senate  col- 
leagues share  my  belief  that  small 
business  people  are  the  backbone  of 
both  the  economic  and  community  life 
of  this  country.  We  know  that  the 
small  business  people  in  our  villages, 
towns  and  cities  back  home  help  to 
provide  neighborhood  stability  and 
pride  by  being  the  individuals  who  can 
be  depended  upon  to  participate  in 
community  affairs,  and  we  all  know 
small  businesses  are  where  the  jobs  are 
created. 

Today,  in  the  midst  of  these  great 
battles  among  corporate  titans  like  the 
baby  Bells,  the  major  long  distance 
carriers,  the  large  cable  television 
companies  and  the  large  broadcasters, 
this  amendment  helps  the  little  person. 
The  amendment  that  I  have  just  intro- 
duced on  behalf  of  myself  and  Senator 
Packwood  is  very  simple.  It  merely 
changes  the  waiting  period  before  the 
Bell  companies  could  enter  the  alarm 
monitoring  service  business  to  4  years. 

Now.  some  of  my  colleagues  might 
ask  why  we  are  doing  this.  Well,  this 
amendment  would  partially  restore  an 
agreement  reached  in  the  last  Congress 
through  good  faith  negotiations  be- 
tween the  alarm  industry  and  the 
Bells.  They  were  asked  by  Members  of 
Congress  to  work  out  a  deal,  and  they 
did.  There  was  give  and  take  on  both 
sides  and  they  came  to  an  agreement. 
It  is  the  purpose  of  the  HARKIN-Pack- 
wood  amendment  to  restore  one  key 
element  in  that  agreement. 

And  why  was  this  agreement  struck 
in  the  first  place?  First  of  all.  the  bur- 
glar and  fire  alarm  industry  is  unique. 
It  is  the  only  information  service 
which  is  competitively  available  in 
every  community  across  the  Nation.  If 
you  want  to  verify  this.  I  urge  you  to 
go  back  to  your  offices  and  check  the 
yellow  pages  in  the  phone  book  for 
your  State.  What  you  will  find  is  that 
the  alarm  security  services  are  widely 
and  competitively  available. 


What  is  less  apparent  is  the  fact  that 
this  highly  competitive.  $10  billion  in- 
dustry is  not  dominated  by  large  com- 
panies. Instead,  it  is  dominated  by 
small  businesses  which  employ  on  aver- 
age less  than  10  workers.  There  are 
over  13.000  alarm  companies  across  the 
Nation.  The  top  100  control  less  than  25 
percent  of  the  marketplace  and  the 
100th  largest  company  has  annual  reve- 
nues of  less  than  $3  million  a  year.  The 
eight  largest  companies  control  merely 
11  percent  of  the  marketplace. 

Many  of  these  businesses  epitomize 
the  American  dream.  Alarm  companies 
are  started  by  people  with  all  kinds  of 
backgrounds.  A  military  veteran  who 
learned  electronics  in  the  service, 
someone  who  worked  in  the  building 
trades,  or  a  retired  police  officer,  they 
start  their  own  businesses;  they  work 
hard;  they  succeed;  and  they  want  to 
pass  on  their  business  to  their  children. 

All  of  that  is  at  risk.  The  industry  is 
an  open  marketplace  where  small  com- 
panies compete  successfully  every  day 
with  a  few  large  national  companies 
because  no  single  company  has  the 
ability  to  control  access  to  service  or 
how  it  is  delivered. 

Furthermore,  no  single  individual  or 
group  of  companies  has  the  ability  to 
set  the  price  in  the  marketplace.  It  is 
the  American  consumer  who  has  the 
most  to  lose  because  the  consumer  ben- 
efits from  this  competitive  market- 
place. Over  the  past  decade,  the  aver- 
age price  of  the  installation  of  a  home 
security  system  has  declined  40  per- 
cent. Today,  you  can  have  a  system  in- 
stalled in  your  home  for  as  little  as 
$200,  and  some  companies  are  even  of- 
fering free  installation  in  order  to  pro- 
mote alarm  monitoring  services. 

The  alarm  industry  also  has  an  excel- 
lent job  creation  record.  Over  the  past 
20  years,  the  alarm  industry  has  more 
than  tripled  employment  from  40,000 
jobs  to  well  over  140,000  jobs. 

Tnis  is  a  very  vibrant  sector  of  the 
Am— lean  economy.  So  vigorous  alarm 
indUi,try  competition  benefits  the 
consumer  in  another  way— the  develop- 
ment of  an  industry-wide  culture  which 
promotes  prompt,  reliable  service. 

This  is  vitally  important  in  an  indus- 
try where  the  service  involved  is  a  pro- 
tection of  life,  safety,  and  property  In 
one's  home  or  business.  Knowing  that  a 
service  person  will  be  there  next  week 
sometime  in  the  morning  or  afternoon 
is  not  good  enough.  Consumers  benefit 
from  the  knowledge  that  if  they  do  not 
like  the  service  they  are  receiving, 
there  is  always  another  alarm  company 
that  will  provide  the  service  they  want 
and  need  at  a  competitive  price. 

Another  compelling  reason  for  in- 
creasing the  transition  period  for  the 
Bell  entry  into  the  alarm  monitoring 
service  is  the  fact  most  experts  agree 
that  the  vast  majority  of  small  busi- 
ness alarm  companies  will  be  driven 
out  of  business  if  the  regional  Bell  op- 
erating companies  enter  before  a  level 
playing  field  exists. 
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The  industry  felt  It  had  an  excellent 
chance  of  developing  that  level  playing 
field  in  its  prior  agreement  with  the 
Bells.  That  agreement  included  a  ban 
on  Bell  company  access  to  the  cus- 
tomer lists  of  existing  alarm  compa- 
nies, an  expedited  complaint  process  at 
the  FCC,  a  Department  of  Justice-ad- 
ministered VIIKc)  antitrust  entry  test, 
and  an  adequate  waiting  period  to  en- 
sure that  an  overburdened  FCC  should 
actually  address  the  industry's  com- 
plaints when  Bell  entry  occurs. 

While  the  first  two  of  those  provi- 
sions remain  in  the  bill,  the  critical 
VnKc)  antitrust  entry  test  is  gone  and 
the  term  of  years  prior  to  entry  was 
cut  in  half  to  3  years. 

So,  Madam  President,  while  S.  652  re- 
quires the  RBOC's  meet  a  checklist  of 
requirements  designed  to  establish  con- 
ditions necessary  for  competition  in 
the  local  exchange,  it  does  not  require 
actual  competition  to  exist.  An  VIIKc) 
antitrust  test  is  no  longer  available. 
Competition  in  the  local  telephone  ex- 
change is  the  next  best  assurance  of  a 
level  playing  field. 

So.  Madam  President,  the  goal  of  this 
amendment  is  to  make  sure  that  these 
small  companies  out  there,  indeed, 
have  some  period  of  time  to  ensure 
that  there  is  a  level  playing  field  be- 
fore the  Bells  can  enter  the  alarm  and 
service  industry. 

This  period  hats  been  agreed  upon  for 
4  years,  and  I  am  hopeful  that  would  be 
the  minimum  length  of  time  that  we 
would  have.  I  still  believe  that  the  ini- 
tial agreement  of  6  years  should  have 
been  adhered  to.  but  I  understand  that 
this  has  been  worked  out  for  4  years 
here  in  the  Senate,  with  the  assurance 
of  the  committee  that  this  would  be  ac- 
ceptable. I  am  hopeful  that  a  longer  pe- 
riod can  be  worked  out  in  the  con- 
ference committee.  Again.  I  want  to 
thank  Senators  Pressler  and  Rol- 
lings for  helping  work  out  this  agree- 
ment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  PRESSLER.  Madam  President, 
these  carveouts  are  always  difficult  be- 
cause when  there  is  a  carveout,  there 
are  problems  for  new  entrants.  I  agree 
with  the  Senator  from  Iowa  that  this  is 
small  business.  There  has  been  a  lot  of 
discussion  on  this,  whether  the  burglar 
alarm  people  should  be  given  a  certain 
period  of  protection. 

We  hope  in  a  deregulatory  bill  to  get 
everybody  competing  as  soon  as  pos- 
sible. In  fact,  we  had  a  big  thing— at 
least  it  was  big  to  me — in  the  Com- 
merce Committee  of  keeping  even  the 
newspaper  publishers  without  a 
carveout.  without  a  period  of  years — 
they  have  5  or  6  years  in  the  House  bill. 

If  we  are  going  to  have  deregulation, 
we  have  to  get  people  competing,  be- 
cause new  people  want  to  get  into  the 
field  also  out  there,  new  small  busi- 
nesses. 

As  I  understand  it.  there  is  an  infor- 
mal  agreement,    if  we   can   use   that 


term,  reached  that  they  will  not  seek 
beyond  4  years  in  conference,  hope- 
fully. With  that  understanding,  we  can 
accept  this  amendment. 

I  urge  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Does  the 
Senator  have  any  further  debate  on 
this  amendment? 

Mr.  HARKIN.  No. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1323),  as  modi- 
fied, was  agreed  to. 

Mr.  PRESSLER.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to,  and  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HARKIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

AMENDMENT  NO.  1322 

(Purpose:  To  prevent  unfair  billing  practices 

for  Information  or  services  provided  over 

calls  to  800  numbers) 

Mr.  HARKIN.  Madam  President,  if 
my  friend  from  Massachusetts  will 
yield.  I  just  have  two  other  amend- 
ments that  have  been  accepted.  I  call 
up  amendment  No.  1322  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Iowa  [Mr.  Harkin]  pro- 
poses an  amendment  numbered  1322. 

Mr.  HARKIN.  Madam  President.  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  146.  below  line  14.  add  the  follow- 
ing: 

SEC.  409.  PREVENTION  OF  UNFAIR  BOXING 
PRACTICES  FOR  PfFORMATION  OR 
SERVICES  PROVIDED  OVER  TOLL- 
FREE  TELEPHONE  CALIA 

(a)  Findings. — Congress  makes  the  follow- 
ing findings: 

(1)  Reforms  required  by  the  Telephone  Dis- 
closure and  Dispute  Resolution  Act  of  1992 
have  Improved  the  reputation  of  the  pay-per- 
call  Industry  and  resulted  In  regulations 
that  have  reduced  the  incidence  of  mislead- 
ing practices  that  are  harmful  to  the  public 
Interest. 

(2)  Among  the  successful  reforms  Is  a  re- 
striction on  charges  being  assessed  for  calls 
to  800  telephone  numbers  or  other  telephone 
numbers  advertised  or  widely  understood  to 
be  toll  free. 

(3)  Nevertheless,  certain  Interstate  pay- 
per-call  businesses  are  taking  advantage  of 
an  exception  In  the  restriction  on  charging 
for  Information  conveyed  during  a  call  to  a 
"toll-free"  number  to  continue  to  engage  In 
misleading  practices.  These  practices  are  not 
In  compliance  with  the  Intent  of  Congress  In 
passing  the  Telephone  Disclosure  and  Dis- 
pute Resolution  Act. 

(4)  It  Is  necessary  for  Congress  to  clarify 
that  Its  Intent  Is  that  charges  for  Informa- 
tion provided  during  a  call  to  an  800  number 
or  other  number  widely  advertised  and  un- 


derstood to  be  toll  free  shall  not  be  assessed 
to  the  calling  party  unless  the  calling  party 
agrees  to  be  billed  according  to  the  terms  of 
a  written  subscription  agreement  or  by  other 
appropriate  means. 

(b)  Prevention  of  Unfair  Billing  Prac- 
tices.  

(1)  Ln  general.— Section  228(c)  (47  U.S.C. 
228(c))  is  amended— 

(A)  by  striking  out  subparagraph  (C)  of 
paragraph  (7)  and  Inserting  in  lieu  thereof 
the  following: 

"(C)  the  calling  party  being  charged  for  In- 
formation conveyed  during  the  call  unless— 

"(1)  the  calling  party  has  a  written  agree- 
ment (Including  an  agreement  transmitted 
through  electronic  medium)  that  meets  the 
requirements  of  paragraph  (8);  or 

"(11)  the  calling  party  Is  charged  for  the  In- 
formation In  accordance  with  paragraph  (9); 
or":  and 

(B)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(8)  SUBSCRIPTION  agreements  FOR  BILLING 
FOR  INFORMATION  PROVIDED  VIA  TOLL-FREE 
CALLS.— 

"(A)  In  GENERAL.— For  purposes  of  para- 
graph (7)(C).  a  written  subscription  does  not 
meet  the  requirements  of  this  paragraph  un- 
less the  agreement  specifies  the  material 
terms  and  conditions  under  which  the  Infor- 
mation Is  offered  and  Includes— 

"(1)  the  rate  at  which  charges  are  assessed 
for  the  Information; 

"(11)  the  Information  provider's  name; 

"(HI)  the  Information  provider's  business 
address: 

"(Iv)  the  information  provider's  regular 
business  telephone  number; 

"(V)  the  Information  provider's  agreement 
to  notify  the  subscriber  of  all  future  changes 
In  the  rates  charged  for  the  Information;  and 

"(vl)  the  subscriber's  choice  of  payment 
method,  which  may  be  by  direct  remit,  debit, 
prepaid  account,  phone  bill  or  credit  or  call- 
ing card. 

"(B)  Billing  arrangements.— If  a  sub- 
scriber elects,  pursuant  to  subparagraph 
(A)(vl).  to  pay  by  means  of  a  phone  bill— 

"(1)  the  agreement  shall  clearly  explain 
that  charges  for  the  service  will  appear  on 
the  subscriber's  phone  bill; 

"(11)  the  phone  bill  shall  Include.  In  promi- 
nent type,  the  following  disclaimer: 

'Common  carriers  may  not  disconnect 
local  or  long  distance  telephone  service  for 
failure  to  pay  disputed  charges  for  Informa- 
tion services.';  and 

"(HI)  the  phone  bill  shall  clearly  list  the 
800  number  dialed. 

"(C)  Use  of  pins  to  prevent  unauthorized 
USE.— A  written  agreement  does  not  meet  the 
requirements  of  this  paragraph  unless  It  re- 
quires the  subscriber  to  use  a  personal  Iden- 
tification number  to  obtain  access  to  the  In- 
formation provided,  and  Includes  instruc- 
tions on  Its  use. 

"(D)  Exceptions.— Notwithstanding  para- 
graph (7)(C),  a  written  agreement  that  meets 
the  requirements  of  this  paragraph  Is  not  re- 
quired— 

"(1)  for  calls  utilizing  telecommunications 
devices  for  the  deaf; 

"(11)  for  services  provided  pursuant  to  a 
tariff  that  has  been  approved  or  permitted  to 
take  effect  by  the  Commission  or  a  State 
commission;  or 

"(ill)  for  any  purchase  of  goods  or  of  serv- 
ices that  are  not  information  services. 

"(E)  TERMINATION  OF  SERVICE. — On  receipt 
by  a  common  carrier  of  a  complaint  by  any 
person  that  an  Information  provider  Is  In 
Violation  of  the  provisions  of  this  section,  a 
carrier  shall — 


"(1)  promptly  Investigate  the  complaint; 
and 

"(11)  If  the  carrier  reasonably  determines 
that  the  complaint  Is  valid.  It  may  termi- 
nate the  provision  of  service  to  an  Informa- 
tion provider  unless  the  provider  supplies 
evidence  of  a  written  agreement  that  meets 
the  requirements  of  this  section. 

"(F)  Treatment  of  remedies.— The  rem- 
edies provided  In  this  paragraph  are  In  addi- 
tion to  any  other  remedies  that  are  available 
under  title  V  of  this  Act. 

"(9)  Charges  in  absence  of  agreement.— A 
calling  party  Is  charged  for  a  call  In  accord- 
ance with  this  paragraph  If  the  provider  of 
the  Information  conveyed  during  the  call— 

"(A)  clearly  states  to  the  calling  party  the 
total  cost  per  minute  of  the  information  pro- 
vided during  the  call  and  for  any  other  Infor- 
mation or  service  provided  by  the  provider  to 
which  the  calling  party  requests  connection 
during  the  call;  and 

"(B)  receives  from  the  calling  party— 

"(1)  an  agreement  to  accept  the  charges  for 
any  Information  or  services  provided  by  the 
provider  during  the  call;  and 

"(11)  a  credit,  calling,  or  charge  card  num- 
ber or  verification  of  a  prepaid  account  to 
which  such  charges  are  to  be  billed. 

"(10)  Definition.— As  used  in  paragraphs 
(8)  and  (9),  the  term  'calling  card'  means  an 
Identifying  number  or  code  unique  to  the  In- 
dividual, that  Is  Issued  to  the  Individual  by 
a  common  carrier  and  enables  the  Individual 
to  be  charged  by  means  of  a  phone  bill  for 
charges  Incurred  Independent  of  where  the 
call  originates." 

(2)  Regulations.— The  Federal  Commu- 
nications Commission  shall  revise  Its  regula- 
tions to  comply  with  the  amendment  made 
by  paragraph  (1)  not  later  than  180  days  after 
the  date  of  the  enactment  of  this  Act. 

(3)  Effective  date.— The  amendments 
made  by  paragraph  (1)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(c)  Clarification  of  "Pay-Per-Call  Serv- 
ices" Under  Telephone  Disclosure  and 
Dispute  Resolution  act.— Section  204(1)  of 
the  Telephone  Disclosure  and  Dispute  Reso- 
lution Act  (15  U.S.C.  5714(1))  is  amended  to 
read  as  follows: 

"(1)  The  term  'pay-per-call  services'  has 
the  meaning  provided  In  section  228(J)(1)  of 
the  Communications  Act  of  1934,  except  that 
the  Commission  by  rule  may,  notwithstand- 
ing subparagraphs  (B)  and  (C)  of  such  sec- 
tion, extend  such  definition  to  other  similar 
services  providing  audio  Information  or 
audio  entertainment  If  the  Commission  de- 
termines that  such  services  are  susceptible 
to  the  unfair  and  deceptive  practices  that 
are  prohibited  by  the  rules  prescribed  pursu- 
ant to  section  201(a).  ". 

Mr.  HARKIN.  Madam  President,  I 
want  to  speak  about  a  problem  being 
faced  by  families  across  the  country — a 
problem  that  has  cost  families  hun- 
dreds and  even  thousands  of  dollars. 
This  problem  exposes  families  to  ripoff 
schemes  in  their  own  homes.  Worst  of 
all,  young  people  are  being  exposed  to 
dlal-a-porn  phone  sex  services,  even 
when  the  families  take  the  step  of  plac- 
ing a  block  on  extra  cost  900  number 
calls  from  their  home. 

Most  people  believe  that  when  they 
dial  1-800  at  the  beginning  of  a  call, 
they  are  calling  toll  free.  Toll  free  800 
number  calling  has  had  a  dramatically 
positive  impact  on  many  businesses,  al- 
lowing catalog  sales  to  take  off.  and 
providing    helpful    customer    services. 


My  State  of  Iowa  is  prominent  in  pro- 
viding these  telemarketing  services.  So 
I  strongly  believe  that  we  must  ensure 
public  confidence  in  toll-free  800  num- 
bers. 

Federal  law  prohibits  most  practices 
that  would  allow  people  calling  to  an 
800  number  to  be  charged  for  the  call. 
Callers  cannot  be  assessed  a  charge  by 
virtue  of  completing  the  call,  and  they 
cannot  be  connected  to  a  pay-per-call 
service — which  are  usually  called  900 
number  services.  They  also  cannot 
charge  for  information  conveyed  dur- 
ing the  call — with  one  exception.  If 
there  Is  a  preexisting  agreement  to  be 
charged,  a  charge  is  allowed.  This  pro- 
vision was  added,  because  there  was 
concern  that  the  provision  might  be 
read  to  prevent  people  buying  mer- 
chandise with  a  credit  card  on  an  800 
number,  or  for  nationwide  access  num- 
bers for  long  distance  providers. 

Unfortunately,  this  small  loophole 
has  allowed  some  sleazy  operators  to 
set  up  phone  sex  services  on  800  num- 
bers— and  to  make  the  caller  pay  the 
bill.  They  use  the  loophole  allowing  a 
charge  when  there  is  a  preexisting  ar- 
rangement to  turn  a  toll-free  800  num- 
ber call  into  a  toll  call. 

Families  are  being  hurt  by  these 
services.  Youngsters  run  across  the 
ads.  and.  thinking  the  call  will  be  free, 
call  numbers  like  1-800  HOT  TALK. 
These  numbers  appear  in  all  kinds  of 
publications — from  the  city  paper  here 
in  Washington;  Rolling  Stone  maga- 
zine; and  a  host  of  adult  magazines. 

Here  are  just  two  examples  of  this 
outrageous  behavior  that  has  come  to 
my  attention  recently.  I  would  bet  that 
every  Senator  has  received  calls  from 
constituents  about  this  problem,  but 
here  are  just  two  from  Iowa. 

Madam  President,  I  ask  unanimous 
consent  to  print  some  constituent  let- 
ters in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Consumer  Advocate.  Office  of 
UTiLrriES,  Lucas  State  Office 
Bldg.. 

Des  Moines.  I A  January  28.  1995. 
To  Whom  It  May  Concern: 

This  letter  Is  regarding  my  recent  encoun- 
ter with  U.S.  West  Communications. 

On  Tuesday  January  24.  1995  I  called  U.S. 
West  to  change  our  service.  Because  of  a  re- 
cent problem  with  the  so  called  "chat  line" 
and  because  of  past  problems  with  the  1-800's 
that  conveniently  turn  Into  the  1-900 
charges.  I  asked  U.S.  West  to  take  my  hus- 
band off  the  account  completely  and  to  have 
all  long  distance  service  blocked  from  our 
home.  I  wanted  no  access  to  any  l-^  dialing, 
1-800 1-900  calls.  I  also  cancelled  all  calling 
cards.  My  husband  agreed  and  the  calling 
cards  were  stopped  that  same  day  and  every- 
thing was  switched  to  only  my  access. 

On  Thursday  January  26th  I  thought  I  had 
better  check  to  see  that  my  order  was  com- 
pleted. I  had  no  l-^  direct  dialing  but  I  could 
still  call  1-800  numbers.  I  was  shocked. 

On  Saturday  January  28.  1995  I  called  U.S. 
West  to  see  why  I  still  had  1-800  access.  They 
Informed  me  that  there  was  no  way  to  block 


1-800  calls.  I  explained  to  the  lady  that  I  had 
been  misinformed  because  I  was  told  my  hus- 
band would  not  be  able  to  make  any  long  dis- 
tance calls  from  our  house.  She  put  me  on 
hold  then  came  back  to  me  and  said  I  could 
not  block  1-800  calls.  I  waited  a  few  hours, 
thinking  about  everything  I  had  been  told 
and  then  I  recalled  U.S.  West  and  asked  to 
speak  to  a  supervisor.  I  was  told  that  there 
were  no  supervisors  around  to  talk  to.  The 
representative  offered  to  help.  I  explained 
the  situation  to  her.  She  read  a  new  depart- 
ment memo  on  the  1-800  Information  while  1 
waited  to  get  some  answers.  I  explained  to 
her  that  I  really  needed  to  speak  to  a  super- 
visor and  was  told  that  the  supervisor  would 
just  do  the  same  thing  that  she  was  doing 
(read  the  memo  on  1-800). 

I  am  discouraged  for  many  reasons:  I  could 
not  speak  to  a  supervisor  and  It  was  not  of- 
fered. 

For  a  minor  to  buy  alcohol  or  cigarettes 
they  must  show  an  I.D.  They  are  face  to  face 
with  the  seller.  These  phone  conversations 
have  a  recording  saying  you  must  be  18  years 
or  older  or  have  parents  permission.  They 
have  no  actual  contact  with  the  buyer  and  In 
turn  are  selling  to  minors,  and  unfortunately 
It's  the  parents  who  pay. 

In  closing  I  would  like  to  urge  you  to 
please  find  a  way  to  stop  this  problem.  I 
would  love  to  find  a  way  to  stop  the  phone 
scam  operations  but  I  do  not  know  where  to 
begin.  I  plan  to  send  a  copy  of  this  letter  to 
Senators  Tom  Harkin  and  Charles  Grassley. 
I  can  only  hope  that  the  more  of  us  who  com- 
plain the  easier  it  will  be  to  put  an  end  to  It 
all. 

Thank  you  for  your  time  In  reading  my 
concerns. 

Sincerely. 

Sheila  Wencer. 

Iowa  utilfties  Board. 

UTiLrriES  Division. 

Des  Moines.  JA. 

Delar  Sirs:  My  name  Is  Sue  Tappe  and  I 
work  as  the  Clinton  County  Protective 
Payee.  I  work  with  clients  that  receive  some 
type  of  benefit,  such  as  SS  or  SSl.  VA  etc.. 
and  cannot  handle  their  own  funds  for  a  vari- 
ety of  reasons. 

I  am  writing  today  in  reference  to  a  client 
that  had  a  phone  service  Installed  In  Sept. 
1994.  This  service,  at  the  time  of  order,  had 
a  long  distance  block  set  up  on  It,  so  I  as- 
sumed there  would  be  no  long  distance  call- 
ing. WRONG  assumption.  My  client  got  a 
hold  of  some  advertisements  that  offered  800 
numbers,  and  went  to  town  dialing  them. 
They  then  turned  Into  900  numbers  by  re- 
questing the  caller  to  push  another  button. 
He  can  only  read  to  approximately  3rd  grade 
level,  but  he  can  follow  instructions.  He  said 
800  numbers  do  not  cost  anything  when  I 
questioned  him  on  the  subject. 

I  have  called  all  the  long  distance  compa- 
nies and  have  asked  for  credits  because  of 
the  long  distance  block.  I  have  gotten  co- 
operation from  a  couple  of  the  companies, 
but  they  also  let  me  know  that  the  normal 
procedure  Is  to  have  them  then  turned  over 
to  a  collection  agency. 

What  can  be  done  about  these  pay  talk 
telephone  companies  who  take  advantage  of 
clients  who  cannot  understand  the  con- 
sequences of  their  actions  much  less  the 
value  of  their  money? 

By  the  way,  my  client  no  longer  has  a 
phone  service,  and  that,  he  does  understand. 
But  until  there  Is  complete  credit  back,  he 
will  never  have  service  again. 

I  am  enclosing  copies  of  bills  and  sending 
copies  to  Senator  Tom  Harkin  and  Congress- 
man Jim  Leach.  We  need  to  take  action  for 
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a  ch&ng-e  In  laws,  and  to  protect  ourselves, 
all  of  us.  from  this  situation  happening 
again. 

Thank  you  for  listening  and  hope  you 
might  provide  some  suggestions  to  me  and 
certainly  some  action  can  be  taken  In  this 
area. 

Sue  Tappe,  Payee. 

Mr.  HARKIN.  Madam  President,  here 
Is  how  the  companies  do  it.  A  caller 
calls  an  800  number.  He  or  she  Is  di- 
rected to  enter  an  "access  code,"  in 
order  to  be  connected  to  a  service — 
without  knowing  that,  by  entering  the 
number,  they  are  authorizing  the  serv- 
ice to  charge  for  the  call.  Another 
scam  is  for  the  call  to  be  switched  to 
international  numbers  in  small  coun- 
tries around  the  world,  or  to  grive  an 
international  phone  number  without 
disclosing  the  extremely  high  inter- 
national calling  rates.  Phone  sex  com- 
panies set  up  in  these  companies, 
where  local  law  in  the  host  country  al- 
lows them  to  receive  a  cut  from  the 
charges.  One  service  operated  out  of 
Suriname  charges  some  $50  per  minute. 

Under  another  so-called  preexisting 
agreement,  the  first  call  from  a  num- 
ber establishes  the  agreement,  and  sub- 
sequent calls  are  charged  to  the  phone 
number  the  first  call  was  made  from. 
This  means  that  anyone  making  a  tele- 
phone call  from  your  phone  could  make 
you  liable  for  hundreds  of  dollars  of 
calls — even  if  the  person  never  makes 
another  call  from  that  phone.  A  person 
making  a  call  from  a  motel  can  set  up 
one  of  these  agreements  with  a  phone- 
sex  service,  and  the  motel  could  be 
forced  to  pay  for  subsequent  calls  from 
anywhere  in  the  country.  At  the  Motel 
6  chain  alone,  porn  calls  have  cost  a 
quarter  of  a  million  dollars  in  the  last 
year.  In  our  own  offices  here  at  the 
Senate,  a  courier  who  uses  the  cour- 
tesy telephone,  supposedly  to  call  his 
dispatcher,  could  charge  phone-sex 
calls  back  to  your  office  account. 

How  many  people  are  concerned 
about  this  problem?  All  you  need  to 
know  is  how  many  families  have  signed 
up  for  900  number  blocking.  These  fam- 
ilies have  said  that  they  have  no  inten- 
tion of  using  pay-per-call  services.  In 
Iowa,  about  one  in  four  lines  are  re- 
stricted from  calling  900  numbers,  most 
of  which  £u:e  homes,  rather  than  busi- 
nesses. 

Today.  I  am  offering  an  amendment 
that  would  prohibit  this  abuse.  My 
amendment,  which  is  similar  to  one 
that  has  been  Included  in  the  House 
Commerce  Committee-passed  version 
of  this  legislation  by  our  House  col- 
league. Representative  Bart  Gordon  of 
Tennessee,  would  alleviate  this  prob- 
lem. Representative  Gordon  has  been  a 
leader  on  this  issue  for  many  years, 
and  has  fought  hard  to  get  control  of 
the  phone-sex  industry.  This  amend- 
ment would  clarify  that  a  preexisting 
agreement  must  be  in  writing,  which 
would  end  the  supposed  preexisting 
agreements  that  are  Initiated  by  press- 
ing a  button  on  a  phone.   It  also  ex- 


pands the  definition  of  pay-per-call 
service  to  include  the  international 
calls,  to  allow  the  FCC  to  regulate 
them. 

Alternatively,  it  would  allow  infor- 
mation services  on  800  numbers  with- 
out a  preexisting  agreement.  The  serv- 
ice provider  would  have  to  disclose 
their  rates  on  each  call.  If  the  caller 
eigreed  to  pay  and  gave  a  credit,  charge 
or  calling  card  to  pay  for  the  Informa- 
tion, the  service  could  be  provided. 

The  bill  as  reported  by  committee 
purports  to  address  this  problem,  in 
section  406.  However,  this  section 
would  not  go  as  far  as  the  language  I 
am  offering.  My  amendment  was  devel- 
oped after  extensive  consultation  with 
industry  representatives,  to  try  to  take 
into  account  problems  beyond  the  800 
numbers,  and  also  to  take  into  account 
the  new  legitimate  Information  sys- 
tems that  are  going  to  be  offered  in  the 
new  information  environment  that  this 
bill  will  create.  Further,  a  similar 
amendment  has  already  been  accepted 
in  the  House  subcommittee  markup.  I 
urge  my  colleagues  to  support  this  im- 
portant amendment  to  close  the  loop- 
hole on  the  phone  sex  peddlers. 

Madam  President,  again,  I  believe 
this  amendment  has  been  agreed  to. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  this  amendment?  If 
not,  the  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  1322)  was  agreed 
to. 

Mr.  PRESSLER.  Madam  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to,  and  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

A.MENDMENT  NO.  1324 

(Purpose:    To   combat   telemarketing   fraud 
through  reasonable  disclosure   of  certain 
records  for  telemarketing  Investigations) 
Mr.    HARKIN.    Madam    President,    I 
call  up  amendment  No.  1324. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Iowa  [Mr.  HARKIN]  pro- 
poses an  amendment  numbered  1324. 

Mr.  HARKIN.  Madam  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

On  page  146.  below  line  14.  add  the  follow- 
ing: 

SEC.  409.  DISCLOSURE  OF  CERTAIN  RECORDS 
FOR  INVESTIGATIONS  OF  TELE- 
MARKETING FRAUD. 

Section  2703(c)(1)(B)  of  title  18.  United 
States  Code,  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of 
clause  (11); 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (HI)  and  Inserting  In  lieu  thereof  "; 
or";  and 

(3)  by  adding  at  the  end  the  following: 
"(iv)  submits  a  formal  written  request  for 

Information  relevant  to  a  legitimate  law  en- 


forcement Investigation  of  the  governmental 
entity  for  the  name,  address,  and  place  of 
business  of  a  subscriber  or  customer  of  such 
provider,  which  subscriber  or  customer  Is  en- 
gaged In  telemarketing  (as  such  term  is  In 
section  2325  of  this  title).". 

Mr.  HARKIN.  Madam  President, 
every  year  thousands  of  Americans  are 
victimized  by  fraudulent  telemarket- 
ing promotions.  And.  unfortunately, 
these  scam  artists  prey  most  often  on 
our  senior  citizens.  The  losses  every 
year  are  estimated  to  be  in  the  billions 
of  dollars.  I  send  an  amendment  to  the 
desk  that  would  help  law  enforcement 
to  more  effectively  combat  these 
abuses. 

How  do  these  rip-offs  occur  and  why 
is  my  amendment  necessary  to  stop 
them?  Advertisements  regarding 
sweepstakes,  contests,  loans,  credit  re- 
port and  other  promotions  appear  In 
newspapers,  magazines,  and  other  di- 
rect mail  and  telephone  solicitations. 
The  operators  of  many  of  these  phoney 
promotions  set  up  a  telephone  boiler 
room  in  which  a  number  of  phones  are 
operated  to  receive  calls  responding  to 
their  ads  and  to  make  direct  phone  ap- 
peals, run  their  promotion  for  two  to 
three  months,  ripping  people  off  for 
thousands  and  even  millions  of  dollars, 
and  then  discontinue  the  operation  and 
move  on  to  another  location  and  rip-off 
promotion. 

By  the  time  law  enforcement  au- 
thorities have  received  enough  infor- 
mation to  support  obtaining  the  grand 
jury  subpoenas  required  under  current 
law,  the  business  and  the  operators  are 
gone.  And  the  often  elderly  victims  are 
out  of  luck.  Law  enforcement  authori- 
ties currently  do  not  have  a  mecha- 
nism available  to  quickly  Identify  the 
location  of  the  boiler  room  before  the 
promotion  is  discontinued.  So.  they 
often  cannot  get  after  these  scam  art- 
ists until  many  people  have  been  vic- 
timized and  the  operation  has  closed 
down. 

Law  enforcement  agencies  have  this 
problem  because  often  these  pro- 
motions furnish  only  a  phone  number, 
leaving  no  other  means  of  identifica- 
tion or  location.  My  amendment  ad- 
dresses this  shortcoming  by  providing 
law  enforcement  authorities  with  a 
narrowly  drawn  procedure  to  more 
quickly  obtain  the  name,  address,  and 
physical  location  of  businesses  sus- 
pected of  being  involved  in  telemarket- 
ing fraud.  Phone  companies  would  have 
to  provide  law  enforcement  officials 
only  the  name,  address,  and  physical 
location  of  a  telemarketing  business 
holding  a  phone  number  if  the  officials 
submitted  a  formal  written  request  for 
this  information  relevant  to  a  legiti- 
mate law  enforcement  investigation. 

The  need  for  this  change  was  brought 
to  my  attention  by  the  U.S.  Postal  In- 
spection Service,  the  Federal  agency 
which  investigates  many  of  the  tele- 
marketing schemes.  It  is  necessary  to 
crack  down  on  serious  consumer  fraud. 
With  this  change,  we  will  have  many 
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more  successful  efforts  to  shut  down 
these  rip-off  artists  like  several  recent 
cases  in  my  home  State  of  Iowa. 

Gregory  Dean  Garrison  of  Red  Oak, 
lA  was  recently  indicted  for  operating 
a  telemarketing  promotion.  He  is  al- 
leged to  have  obtained  lists  of  people 
who  had  previously  been  victimized  by 
telemarketing  schemes.  Using  the  com- 
pany named  Teletrieve.  he  offered  for  a 
fee.  of  course,  to  help  Individuals  re- 
cover all  the  money  they  previously 
lost  to  telemarketers.  No  money  was 
ever  recovered.  Most  of  the  victims 
were  in  their  eighties. 

Approximately  30,000  lowans  received 
solicitations  for  another  scam.  Sweep- 
stakes International.  Inc..  mailed  these 
lowans  and  others  around  the  Nation 
postcards  that  enticed  recipients  to 
call  a  900  number  in  order  to  receive  a 
"valuable  prize."  Callers  were  charged 
$9.95  on  their  phone  bill.  Based  on  a 
Postal  Service  investigation,  civil  ac- 
tion was  Initiated  in  U.S.  District 
Court  in  Iowa.  As  a  result  of  the  court 
action  the  promotion  was  halted  and 
$1.7  million  was  frozen.  This  rep- 
resented just  one  and  a  half  month's 
revenue  from  the  scam. 

In  a  similar  case.  Disc  Sweepstakes, 
Limited  of  West  Des  Moines  mailed 
about  1.5  million  postcards  during  a 
three-month  period  to  individuals 
throughout  the  country,  representing 
that  they  had  won  a  valuable  prize.  To 
collect  the  "prize"  people  had  to  again 
call  a  900  number  for  which  they  were 
billed  $9.90.  This  scheme  brought  in 
over  $1  million. 

These  are  obviously  cases  in  which 
the  Postal  Inspection  Service  was  able 
to  take  action.  But  for  every  scam  they 
close  down,  there  are  many  more  that 
go  unstopped.  It  is  frustrating  for  our 
law  enforcement  professionals  and  it  is 
costing  consumers,  particularly  the  el- 
derly, millions  of  dollars  every  day. 

My  amendment  simply  would  allow 
law  enforcement  to  more  easily  iden- 
tify and  locate  these  operations.  To  get 
any  further  information  about  the 
company,  they  would  have  to  go 
through  the  current  law  subpoena  proc- 
ess. For  post  office  boxes  rented  for 
commercial  purposes,  any  individual, 
let  alone  just  law  enforcement  for  a  le- 
gitimate law  enforcement  purpose,  can 
obtain  the  name  and  address  of  the  box 
holder.  So  my  proposal  is  very  modest 
in  comparison. 

I  want  to  make  it  very  clear  that  this 
amendment  is  not  about  privacy.  It 
should  in  no  way  set  a  precedent  for  al- 
lowing the  Government  easier  access  to 
company  or  client  records  cr  other  in- 
formation from  businesses.  I  share  the 
concerns  of  those  who  seek  to  protect 
privacy  rights  generally.  I  want  to 
work  with  them  and  others  who  may 
have  a  concern  with  this  amendment  to 
see  how  we  can  work  together  before 
this  bill  is  subject  to  conference  and 
final  consideration  by  the  Senate. 

I  urge  my  colleagues  to  support  this 
narrow  but  important  amenciment  to 
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give  law  enforcement  a  simple  tool  to 
better  protect  Americans  from  tele- 
marketing scams. 

Mr.  PRESSLER.  I  urge  the  adoption 
of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1324)  was  agreed 
to. 

Mr.  PRESSLER.  Madam  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to.  and  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KERRY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

AMENDMENT  NO.  1342 

Mr.  KERRY.  Madam  President.  I  ask 
unanimous  consent  that  amendment 
No.  1342  be  brought  up  at  this  time. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Massachusetts  [Mr. 
Kerry]  proposes  an  amendment  numbered 
1342. 

Mr.  KERRY.  Madam  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  146,  strike  line  14  and  Insert  In  lieu 
the  following:  "cency,  or  nudity". 

This  section  shall  not  become  effective  un- 
less the  Commission  shall  prohibit  any  tele- 
communications carrier  from  excluding  from 
any  of  such  carrier's  services  any  high-cost 
area,  or  any  area  on  the  basis  of  the  rural  lo- 
cation or  the  Income  of  the  residents  of  such 
area;  provided  that  a  carrier  may  exclude  an 
area  In  which  the  carrier  can  demonstrate 
that>- 

(1)  providing  a  service  to  such  area  will  be 
less  profitable  for  the  carrier  than  providing 
the  service  In  areas  to  which  the  carrier  Is 
already  providing  or  has  proposed  to  provide 
the  service;  and — 

(2)  there  will  be  Insufficient  consumer  de- 
mand for  the  carrier  to  earn  some  return 
over  the  long  term  on  the  capital  Invested  to 
provide  such  service  to  such  area. 

The  Commission  shall  provide  for  public 
comment  on  the  adequacy  of  the  carrier's 
proposed  service  area  on  the  basis  of  the  re- 
quirements of  this  section. 

AMENDMENT  NO.  1342,  AS  .MODIFIED 

Mr.  KERRY.  Madam  President,  I  ask 
unanimous  consent  that  the  amend- 
ment be  modified  with  the  changes 
that  I  now  send  to  the  desk,  and  I  do 
this  on  behalf  of  myself.  Senator  Lott, 
Senator  Hollings,  and  Senator  Pres- 
SLER.  This  amendment  has  been 
worked  out  on  both  sides.  I  advise  the 
Senate  that  this  modification  makes 
no  substantive  change  in  the  amend- 
ment. It  merely  places  the  amendment 
in  a  more  appropriate  place  in  the  bill. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  Is  so 
ordered.  The  amendment  is  so  modi- 
fied. 


The  amendment,  as  modified,  is  as 
follows: 
At  the  appropriate  place  Insert: 
"(k)  PROHiBmoN  ON  Exclusion  of  Areas 
From  Service  Based  on  Rural  location. 
High  Costs,  or  Income.— Part  n  of  title  U  (47 
U.S.C.  201  et  seq.)  as  amended  by  this  Act,  Is 
amended  by  adding  after  section  261  the  fol- 
lowing: 

-SEC.  2S3A.  PROHIBrnON  ON  EXCLUSKM  OF 
AREAS  FROM  SERVICE  BASED  ON 
RURAL  LOCATION,  HIGH  COSTS,  OR 
INCOME. 

"The  Commission  shall  prohibit  any  tele- 
communications carrier  from  excluding  from 
any  of  such  carrier's  services  any  high-cost 
area,  or  any  area  on  the  basis  of  the  rural  lo- 
cation or  the  Income  of  the  residents  of  such 
area;  provided  that  a  carrier  may  exclude  an 
area  In  which  the  carrier  can  demonstrate 
that— 

"(1)  there  will  be  Insufficient  consumer  de- 
mand for  the  carrier  to  earn  some  return 
over  the  long  term  on  the  capital  Invested  to 
provide  such  service  to  such  area,  and — 

"(2)  providing  a  service  to  such  area  will  be 
less  profitable  for  the  carrier  than  providing 
the  service  In  areas  to  which  the  carrier  Is 
already  providing  or  has  proposed  to  provide 
the  service. 

"The  Commission  shall  provide  for  public 
comment  on  the  adequacy  of  the  carrier's 
proposed  service  area  on  the  basis  of  the  re- 
quirements of  this  section. 

Mr.  KERRY.  Madam  President.  I  rise 
to  offer  a  bipartisan  amendment,  with 
Senators  Lott.  Hollings.  and  Pres- 
SLER.  that  will  go  a  long  way  to  make 
the  Intentions  of  the  Senate  clear  In  its 
recognition  of  the  need  for  every  seg- 
ment of  our  society  to  have  access  to 
the  Information  superhighway  as  it  be- 
gins to  weave  its  way  across  the  Na- 
tion. 

In  presenting  this  amendment,  we 
recognize  that  there  is  a  fear  among 
many  groups  and  community  organiza- 
tions that  the  infrastructure  of  the  in- 
formation superhighway  will  leave  out 
and  leave  behind  those  who  most  need 
access  to  it,  families  in  parts  of  Bos- 
ton, or  in  parts  of  South  Dakota,  South 
Carolina,  or  Mississippi,  or  other  areas 
of  the  country. 

Ironically.  In  the  1950'8  the  lnfi*a- 
structure  debate  was  about  which 
neighborhoods  and  which  rural  areas 
would  be  plowed  under  by  bulldozers 
building  the  Federal  highway  system. 

And.  here  we  are  again.  In  the  con- 
temporary equivalent  of  that  same  de- 
bate. 

When  the  Federal  highway  system 
was  developed,  we  plowed  under  the 
poorer  areas  of  many  cities  and  the 
poorest  land  in  rural  areas.  We  were 
willing  then  to  lay  roads  and  build 
bridges  through  the  backyards  of  these 
areas  in  our  good  faith  efforts  to  con- 
nect States  and  cities  coast  to  coast.  It 
was  the  key  to  commerce  and  economic 
opportunity.  It  was  the  future. 

Now,  in  the  1990"s.  the  information 
superhighway  holds  the  same  key  to 
economic  opportunity,  and  it  would  be 
unforgivable  for  us  to  ignore  and  avoid 
the  same  backyards  that  we  were  so 
willing  to  plow  under  when  we  built 
the  interstates  beginning  in  the  1950's. 
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Without  access  to  the  Information 
superhlgrhway  there  are  those  in  our 
country  who  will  surely  be  left  behind, 
and  we  cannot  let  that  happen. 

Let  me  make  it  clear  that  this  is  a 
bipartisan  amendment,  and  that  it  does 
not  Imply  that  there  is  anyone  in  this 
Chamber  or  anyone  who  has  partici- 
pated in  the  development  of  this  legis- 
lation who  h£Ls  intended  in  any  way  to 
allow  the  redlining  of  any  area.  It  is 
equally  true  that  no  one  is  seeking  to 
force  telecommunications  companies, 
in  their  good-faith  effort  to  provide 
universal  service,  to  lose  money  by 
providing  advanced  telecommuni- 
cations services  to  every  road  and 
home  in  the  Nation  no  matter  how  re- 
mote or  how  impractical. 

That  is  not  the  intent  of  anyone. 

But.  having  said  that,  the  intent  of 
the  Senate  must  be  clear:  that  every- 
one, especially  those  less  fortunate  in 
our  society,  those  poorer  inner-city 
areas  and  poorer  more  remote  rural 
areas  struggling  to  keep  up  and  move 
on,  should  have  access  to  the  equip- 
ment that  will  hold  the  keys  to  success 
and  the  tools  to  compete  in  the  21st 
century,  even  where  it  may  not 
produce  great  profit  for  the  provider 
companies. 

Fairness,  in  this  case,  means  access: 
and.  though  there  is  no  intent  with  this 
amendment  to  punish  telecommuni- 
cations companies  or  to  force  them  to 
lose  money  by  providing  a  service  to  an 
area  where  it  Is  clear  they  will  lose 
money  in  their  effort,  we  also  recognize 
the  Importance  of  universal  access. 

The  bill,  of  course,  embodies  this  phi- 
losophy in  several  ways.  But  nowhere 
is  the  principle  set  forth  as  straight- 
forwardly as  it  should  be.  and  ais  this 
amendment  does. 

In  summary,  this  amendment  pro- 
hibits the  exclusion  of  areas  from  ac- 
cess to  service  based  on  either  rural  lo- 
cation or  income;  and  it  requires  the 
Federal  Communications  Commission 
to  adopt  rules  and  regulations  to  pro- 
hibit any  telecommunications  carrier 
from  excluding  an  area  from  service 
based  on  the  income  of  its  residents,  or 
the  rural  nature  of  the  area;  but  it  does 
allow  the  company  to  make  a  decision 
not  to  offer  an  advanced  telecommuni- 
cation service  if  it  can  demonstrate 
that  there  will  be  insufficient 
consumer  demand  for  the  carrier  to 
earn  some  return  over  the  long  term  on 
its  capital  investment  in  providing  the 
service  in  that  area. 

I  think  this  is  a  fair  amendment.  It  is 
fair  to  the  consumer  and  to  the  indus- 
try. It  establishes  in  law  the  principle 
that  all  our  citizens  should  have  access 
to  these  telecommunications  services 
and  it  respects  the  complexity  of  pro- 
viding those  services  on  a  universal 
basis. 

With  this  legislation  we  will  move 
into  a  new  age  of  information  and  com- 
munication— a  promising  future  that 
demands  our  careful  consideration.  We 


will  either  establish  an  infrastructure 
that  brings  every  American  along,  or 
leaves  some  behind. 

We  must  remember,  that  access  to 
and  knowledge  of  the  Information 
super-highway  will  define  the  economic 
and  political  power  of  this  democracy. 
We  can  no  more  deny  any  American  ac- 
cess to  that  power  than  we  can  deny 
them  access  to  a  decent  education,  or 
to  the  ballot,  or  to  the  voting  booth, 
for  in  access  to  them  are  the  fun- 
damental freedoms  of  this  democracy 
and  the  individual  opportunities  that 
those  freedoms  provide. 

Madam  President.  I  urge  passage  of 
this  amendment.  It  is  fair.  It  is  respon- 
sible. It  is  right.  It  places  the  benefit  of 
the  doubt  where  it  ought  to  be. 

I  thank  the  managers  of  the  bill  for 
their  cooperation  and  assistance.  I 
thank  the  committee  staff.  I  especially 
appreciate  the  cooperation  and  efforts 
of  the  Senator  from  Mississippi  [Mr. 
LOTT]  and  his  staff,  both  in  committee 
and  now  as  the  bill  is  considered  on  the 
floor. 

I  will  just  say  very  quickly  that  this 
amendment  will  empower  the  Commis- 
sion to  try  to  guarantee  that,  as  we 
build  an  information  highway  struc- 
ture, no  part  of  America  is  left  out  of 
that  for  reasons  of  discrimination  or 
oversight  that  no  one  in  the  Senate.  I 
think,  would  embrace. 

I  believe  this  will  help  us  to  have  a 
fair  and  equitable  approach.  I  appre- 
ciate the  help  of  the  managers  of  the 
bill  in  arriving  at  an  agreement  on 
this. 

Mr.  PRESSLER.  I  commend  my 
friend  from  Massachusetts.  I  urge  the 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment  No.  1342.  as 
modified. 

The  amendment  (No.  1342),  as  modi- 
fied, was  agreed  to. 

Mr.  PRESSLER.  Madam  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to.  and  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

.^.MENDMENT  NO.  1283.  AS  MODIFIED 

(Purpose:  To  revise  the  authority  relating  to 

Federal       Communications       Commission 

rules  on  radio  ownership) 

Mr.  SIMON.  Madam  President.  I  offer 

amendment  No.  1283,  as  modified.  I  will 

discuss  it  tomorrow. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment,  as 
modified. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Illinois  [Mr.  Simon]  pro- 
poses an  amendment  numbered  1283,  as  modi- 
fied. 

Mr.  SIMON.  Madam  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment,  as  modified,  is  as 
follows: 

On  page  79,  line  11.  In  the  language  added 
by  the  Dole  amendment  No.  1255.  as  modi- 
fled.  Insert  the  following: 

(b)(3)  Superseding  Rule  on  Radio  Owner- 
ship.— In  lieu  of  making  the  modification  re- 
quired by  the  first  sentence  of  subsection 
(b)(2).  the  Commission  shall  modify  its  rules 
set  forth  In  47  CFR  73.3555  by  limiting  to  50 
AM  and  50  FM  broadcast  stations  the  num- 
ber of  such  stations  which  may  be  owned  or 
controlled  by  one  entity  nationally. 

Mr.  SIMON.  Madam  President,  I  am 
not  sure  we  have  the  right  amendment 
here. 

Mr.  PRESSLER.  Madam  President,  I 
will  take  this  opportunity  to  urge  Sen- 
ators to  bring  their  additional  amend- 
ments to  the  floor  and  also  to  say  that 
I  am  very  proud  that  500  delegates  at 
the  small  business  conference  today 
sent  over  Individual  letters  endorsing 
the  passage  of  this  bill  and  also  urging 
President  Clinton  to  strongly  support 
It. 

I  know  the  White  House  has  been  a 
little  cool  toward  this  bill,  but  I  hope 
that  they  are  warmed  up  by  the  small 
businessmen  who  are  in  the  White 
House  Conference  on  Small  Business.  I 
have  a  whole  stack  of  letters  here, 
which  I  will  not  put  in  the  Record.  I 
might  put  in  the  names,  but  they  are 
from  all  over  the  Nation,  small  busi- 
nessmen who  have  come  to  Washing- 
ton, who  have  sent  letters  urging  that 
the  Telecommunications  Competition 
and  Deregulation  Act  of  1995  be  passed 
and  that  the  White  House  support  it 
and  that  the  Senate  version  is  the  ver- 
sion that  they  are  interested  in. 

So  I  am  very  proud  of  that.  There  has 
been  some  talk  about  big  corporate  in- 
terests and  so  forth.  There  has  been 
talk  about  the  cellular  valley  out  here. 
But  these  are  500  small  business  men 
and  women  from  across  the  Nation 
wanting  to  pass  this  bill  because  small 
business  will  benefit  and  small  business 
will  be  able  to  participate. 

Mr.  PRESSLER.  Madam  President,  I 
hope  that  Senators  will  come  to  the 
floor  with  their  amendments  because 
the  hour  of  7:30  p.m.  is  approaching, 
and  Senator  Dole  will  be  back  here 
then. 

So  I  thank  the  Chair,  and  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend  his  request  for  a  mo- 
ment? 

The  Senator  from  Illinois  wanted  a 
vote  on  his  amendment  tomorrow. 

The  amendment  will  be  set  aside 
until  tomorrow. 

amendment  no.  1367 

Mr.  HEFLIN.  Madam  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alabama  [Mr.  Heflin] 
proposes  an  amendment  numbered  1367. 


Mr.  HEFLIN.  Madam  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  the  amend- 
ment, insert  the  following: 

SEC.    .    AUTHORITY   TO    ACQUIRE    CABLE    SYS- 
TEMS. 

(a)  In  General.— Notwithstanding  the  pro- 
visions of  section  613(b)(6)  of  the  Commu- 
nications Act  of  1934,  as  added  by  section 
203(a)  of  this  Act,  a  local  exchange  carrier 
(or  any  affiliate  of  such  carrier  owned  by.  op- 
erated by,  controlled  by.  or  under  common 
control  with  such  carrier)  may  purchase  or 
otherwise  acquire  more  than  a  10  percent  fi- 
nancial Interest,  or  any  management  Inter- 
est, or  enter  Into  a  joint  venture  or  partner- 
ship with  any  cable  system  described  In  sub- 
section (b)  within  the  local  exchange  car- 
rier's telephone  service  area. 

(b)  Covered  Cable  Systems.— Subsection 
(a)  applies  to  any  cable  system  serving  no 
more  than  20.000  cable  subscribers  of  which 
no  more  than  12.000  of  those  subscribers  live 
within  an  urbanized  area,  as  defined  by  the 
Bureau  of  the  Census. 

(c)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "local  exchange  carrier"  has 
the  meaning  given  such  term  In  section  3 
(kk)  of  the  Communications  Act  of  1934,  as 
added  by  section  8(b)  of  this  Act. 

Mr.  HEFLIN.  Madam  President,  I  ask 
unanimous  consent  that  this  amend- 
ment be  laid  aside  until  later. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  PRESSLER.  Madam  President,  I 
ask  unanimous  consent  that  the  Sen- 
ate now  turn  to  the  consideration  of 
amendment  1341. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

amendment  no.  1341 

(Purpose:  To  strike  the  volume  discounts 
provision) 

Mr.  PRESSLER.  Madam  President.  I 
send  an  amendment  to  the  desk  for  Mr. 
Dole  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  South  Dakota  [Mr. 
PRESSLER],  for  Mr.  Dole,  proposes  an  amend- 
ment numbered  1341. 

Mr.  PRESSLER.  Madam  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  70,  beginning  with  line  22,  strike 
through  line  2  on  page  71. 

Mr.  PRESSLER.  Madam  President.  I 
ask  unanimous  consent  that  the 
amendment  be  set  aside  and  carried 
over  until  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PRESSLER.  Madam  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  WARNER.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

amendment  no.  1325 

(Purpose:  To  require  additional  rules  as  a 
precondition  to  the  authority  for  the  Bell 
operating  companies  to  engage  In  research 
and  design  activities  relating  to  manufac- 
turing) 

Mr.  WARNER.  Madam  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Virginia  [Mr.  Warner] 
proposes  an  amendment  numbered  1325. 

Mr.  WARNER.  Madam  President,  my 
amendment  No.  1325  is  a  bipartisan 
proposal.  I  am  joined  by  a  number  of 
my  colleagues  on  both  sides  of  the 
aisle,  including  my  colleague  Senator 
ROBB  as  well  as  Senators  Domenici. 
Graham.  Kennedy,  Kerry,  Lieberman, 
and  McCain. 

This  amendment  is  Intended  to  im- 
prove the  procompetltive  thrust  of  this 
bill  as  it  relates  to  the  manufacture  of 
communications  products,  both  tele- 
communications equipment  and  cus- 
tomer premises  equipment.  It  will 
make  the  bill  more  workable,  and  most 
important  it  will  support  the  bill's  ef- 
fort to  generate  more  jobs,  stimulate 
innovation,  and  deliver  more  consumer 
choices  and  lower  prices. 

I  want  to  express  my  thanks  to  the 
managers  of  this  bill  for  their  tireless 
efforts  to  draft  and  to  enact  tele- 
communications reform  legislation.  I 
had  the  privilege  of  serving  on  the 
Commerce  Committee  In  the  1970's 
when  we  began  to  address  the  Federal 
policies  that  would  be  needed  because 
of  the  then  impending  and  dramatic 
changes  in  telecommunications  tech- 
nology. We  learned  two  important 
things  in  those  early  efforts.  First, 
changes  in  conomunications  and  infor- 
mation technology  would  transform 
our  society  and  our  economy.  Second, 
drafting  the  appropriate  policies  to 
support  this  transformation  would  be  a 
complex  and  controversial  undertak- 
ing. Our  floor  consideration  of  S.  652 
bears  out  the  validity  of  these  two 
points  and  demonstrates  the  challenges 
which  the  bill's  managers  have  success- 
fully faced. 

Our  amendment  deals  with  the  manu- 
facturing sector,  which  will  develop  the 
"brick  and  mortar"  of  the  information 
highway.  As  with  all  key  communica- 
tion industries,  the  stakes  for  manu- 
facturers in  this  bill  are  very  high.  We 
cannot  jeopardize  the  current  competi- 
tive nature  of  this  sector  as  the  MFJ 
restrictions  are  removed.  It  has  been  a 
very  successful  and  competitive  area, 
sparked  by  the  innovation  and  growth 
made   possible   by   the   postdivestlture 


environment.  This  has  become  a  $44 
billion  sector,  and  it  has  created  tens 
of  thousands  of  jobs. 

The  manufacturing  sector  came  alive 
after  the  1984  Modified  Final  Judgment 
ended  practices  which  had  discrimi- 
nated against  nontelephone  company 
manufacturing.  The  heart  of  this  dis- 
crimination was  the  control  which  the 
local  Bell  telephone  company  had — and 
still  has — over  the  local  telephone  ex- 
change. Equipment  had  to  connect  to 
and  use  the  local  exchange  network. 
Companies  who  wanted  to  make  tele- 
phone equipment  needed  to  deal  with 
the  local  exchange  company  as  the  ex- 
clusive designer  of  the  network  and  the 
exclusive  buyer  of  equipment  to  nm 
the  network.  The  MFJ  eliminated  the 
local  telephone  company's  incentive  to 
discriminate  in  manufacturing  by  pre- 
venting their  direct  participation  in 
this  sector,  and  that  MFJ  policy  has 
been  successful.  Manufacturing  has 
flourished  while  the  BOC's  have  man- 
aged their  networks  in  cooperation 
with  the  manufacturing  community. 

S.  652  develops  rules  which  will  guide 
the  local  telephone  companies  and  pol- 
icymakers as  the  BOC's  reenter  manu- 
facturing. Recognizing  the  continued 
potential  for  competitive  problems  ais- 
sociated  with  the  local  exchange  mo- 
nopoly, the  bill  also  encourages  the  end 
to  this  local  exchange  monopoly  by 
eliminating  restrictions — government 
and  facility — on  local  exchange  com- 
Ijetition.  However,  because  we  do  not 
know  how  or  when  local  competition 
will  develop,  the  bill  contains  safe- 
guards Intended  to  preclude  recurrence 
of  the  practices  that  hurt  the  manufac- 
turing industry  before  1984.  These  safe- 
guards will  be  needed  for  so  long  as  the 
local  exchange  monopoly  persists. 

S.  652  contains  two  important  prin- 
ciples for  the  manufacturing  sector 
which  are  intended  to  maintain  the 
current  competitiveness  In  the  manu- 
facturing sector  and  to  build  on  this 
competition.  First,  the  bill  treats 
elimination  of  the  long  distance  and 
the  manufacturing  line  of  business  re- 
strictions in  the  same  manner.  The 
Bell  operating  company  must  comply 
with  the  "competitive  checklist"  be- 
fore it  Is  eligible  to  enter  either  the 
long  distance  or  the  manufacturing 
line  of  business.  It  is  very  important  to 
retain  this  "parity"  In  the  timing  and 
the  requirements  for  entry  into  both 
lines  of  business,  and  I  commend  the 
managers  of  the  bill  for  establishing 
this  important  principle. 

The  second  important  principle  con- 
tained in  this  bill  is  one  that  we  have 
relied  upon  for  twenty  years,  namely, 
the  requirement  of  a  structural  separa- 
tion between  the  competitive  and  mo- 
nopoly activities  of  the  Bell  operating 
company.  S.  652  requires  the  Bell  oper- 
ating company  to  provide  all  competi- 
tive services,  including  manufacturing 
activities,  through  a  fully  separate  af- 
filiate. Without  such  a  requirement,  it 
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would  be  virtually  impossible  to  assure 
the  ratepayers  of  this  country  that 
they  were  not  underwriting  the  BOCs 
comi)etitive  ventures.  Both  the  Courts 
and  the  FCC  have  said  on  many  occa- 
sions tnat  accounting  separation  alone 
is  Insufficient  to  protect  ratepayers  in 
this  type  of  situation. 

I  urge  the  bill's  managers  to  continue 
to  defend  these  important  principles. 

Unfortunately,  from  a  manufacturing 
perspective,  and  in  my  opinion,  S.  652 
has  created  a  potential  loophole.  The 
bill  would  permit  the  Bell  operating 
company  to  undertake  research  and  de- 
sign aspects  of  manufacturing  and  to 
enter  into  royalty  agreements  with 
third  parties  as  soon  as  the  separate 
subsidiary  rules  are  adopted.  This  pro- 
vision means  that  the  operating  com- 
pany will  not  necessarily  have  com- 
plied with  the  •competitive  checklist" 
before  it  is  able  to  engage  in  these  two 
activities.  This  provision  has  created 
an  exception  to  the  parity  between 
manufacturing  and  long  distance  serv- 
ices, and  in  my  opinion,  it  may  become 
a  very  troubling  distraction  and  loop- 
hole. 

In  their  package  of  amendments 
adopted  last  week,  the  managers  of  the 
bill  have  clarified  that  these  excep- 
tions are  not  effective  until  the  sepa- 
rate affiliate  rules  have  been  adopted. 
This  is  an  important  clarification. 

In  my  opinion,  these  exceptions 
should  be  removed  from  the  bill,  and  in 
my  discussions  with  the  bill's  man- 
agers I  am  hopeful  that  you  will  keep 
an  open  mind  on  this  question  as  you 
proceed  forward  to  conference. 

For  now,  the  presence  of  these  excep- 
tions in  the  bill  highlights  two  areas 
where  the  bill's  safeguards  should  be 
improved.  In  my  view  this  amendment 
would  be  an  important  improvement  to 
the  bill  even  if  the  exceptions  were  not 
in  the  bill.  But  they  are  made  more  im- 
portant because  of  the  exceptions. 

First,  the  bill  does  not  require  full 
and  ongoing  information  disclosure 
about  the  telephone  exchange  network. 
In  order  to  develop  the  products  and 
the  services  that  would  connect  with 
and  use  the  network,  manufacturers 
need  to  know  the  protocols  and  tech- 
nical requirements  that  control  con- 
nection to  and  use  of  the  network.  As 
currently  written,  the  bill  focuses  on 
requiring  disclosure  of  vital  network 
information  when  the  Bell  operating 
company  transfers  that  information  to 
its  affiliate.  This  trigger  is  important, 
but  it  begs  the  fundamental  point  that 
Information  should  be  available  when 
manufacturers  need  it,  not  merely 
when  the  BOC  may  decide  to  transfer  it 
to  the  affiliate.  This  trigger  also  does 
not  address  situations  where  informa- 
tion is  transferred  to  preferred  third 
party  suppliers.  A  trigger  based  on  a 
transfer  to  the  affiliate  invites  "gam- 
ing" by  the  BOC  and  it  can  encourage 
considerable  debate  about  when  infor- 
mation   was    given    to    the    affiliate 


whether  information  was  provided  to 
competitors  on  the  timely  basis. 

In  my  opinion,  information  regarding 
protocols  and  technical  requirements 
for  connecting  to  the  network  should 
be  on  file  with  the  FCC  and  kept  cur- 
rent at  all  times.  This  is  not  a  regu- 
latory burden.  This  is  good  business 
and  sound,  pro-competitive  policy.  And 
it  will  reduce  regulation  because  it  will 
reduce  debates  about  the  timing  and 
the  caliber  of  Information  available  to 
competitors.  Our  amendment  would 
call  on  the  Commission  to  establish 
this  filing  requirement  at  the  same 
time  that  it  establishes  the  separate 
affiliate  rules. 

Second,  the  bill  recognizes  that  rela- 
tionships between  the  Bell  operating 
companies  and  third  parties  can  be  a 
source  of  discrimination  and  cross  sub- 
sidy. However,  the  development  of 
rules  to  prevent  such  activities  are  dis- 
cretionary. Given  the  royalty  and  de- 
sign activities,  it  is  especially  impor- 
tant for  the  FCC  to  address  this  area  at 
the  same  time  It  develops  its  separate 
affiliate  rules,  and  our  amendment  In- 
cludes this  directive. 

Last,  the  amendment  attempts  to  ad- 
dress the  murky  distinction  between 
"research  and  design  "  and  the  other 
aspects  of  manufacturing  which  remain 
prohibited  until  the  BOC  has  complied 
with  the  checklist  and  is  authorized  to 
offer  long  distance  service.  If  the  Bell 
operating  company  is  to  be  allowed  to 
engaige  In  research  and  design  activi- 
ties before  it  is  permitted  to  engage  in 
other  manufacturing  activities,  then  it 
is  critical  for  the  Commission  to  clear- 
ly identify  and  articulate  these  activi- 
ties which  are  permitted  to  distinguish 
these  activities  from  the  other  aspects 
of  manufacturing  and  from  BOC  activi- 
ties. This  definitional  undertaking 
must  be  part  of  the  separate  subsidiary 
rulemaking  process  in  order  to  ensure 
that  "research  and  design"  are  com- 
pletely separate  from  other  aspects  of 
manufacturing  and  from  BOC  activi- 
ties. 

The  design  area  is  the  most  impor- 
tant part  of  the  manufacturing  process. 
It  is  the  area  where  considerable  value 
is  created,  and  it  is  the  activity  which 
largely  determines  the  functionality 
and  complexion  of  the  products.  The 
MFJ  Court  has  repeatedly  found  that 
design  presents  the  greatest  oppor- 
tunity for  anticompetitive  behavior. 
When  the  MFJ  was  adopted,  the  Court 
found  that  "design"  had  been  a  signifi- 
cant source  of  discrimination.  More  re- 
cently, in  this  report  to  the  Justice  De- 
partment, Peter  Huber  concluded  that 
should  the  BOCs  be  permitted  to  again 
engage  directly  in  manufacturing,  then 
"research  and  development  costs,  espe- 
cially for  system  design  and  software 
development,  would  surely  offer  an  im- 
portant opportunity  for  cross-subsidy." 

For  these  reasons  I  oppose  the  idea  of 
a  more  rapid  elimination  of  the  entry 
restrictions  for  "design,"  but  at  the 


very  least  the  Commission  must 
confront  the  opportunities  and  risks 
associated  with  this  exception  as  part 
of  its  development  of  separate  affiliate 
safeguards  rules. 

Mr.  President,  our  amendment  has 
broad  support  in  the  manufacturing 
community.  The  primary  tele- 
communications manufacturing  trade 
associations.  Including  the  Tele- 
communications Industry  Associa- 
tions, the  Electronic  Industries  Asso- 
ciation, the  Independent  Data  Commu- 
nications Manufacturers  Association, 
and  the  MultlMedla  Telecommuni- 
cations Association,  support  this 
amendment.  These  manufacturers  ac- 
count for  an  overwhelming  majority  of 
the  $55  billion  generated  by  the  tele- 
communications manufacturing  indus- 
try in  1994.  I  ask  by  unanimous  consent 
that  a  letter  of  support  from  these  or- 
ganizations be  included  in  the  Record 
at  this  point. 

Again  I  thank  my  colleagues,  the 
managers  of  S.  652,  for  their  efforts  on 
this  bill  and  for  their  cooperation  on 
our  amendment. 

There  being  no  objection,  the  letter 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
The  Hon.  John  Warner, 

225  Russell  Senate  Office  Building,  Washington. 
DC. 

Dear  Senator  Warner:  On  behalf  of  the 
Telecommunications  Industry  Association,  I 
want  to  thank  you  for  your  efforts  to  Im- 
prove S.  652,  the  Telecommunications  Com- 
petition and  Deregulation  Act  of  1995.  We 
share  your  belief  that  the  "design"  carve-out 
In  the  manufacturing-  section  of  S.  652  cre- 
ates a  dangerous  exception  to  the  bill's  oth- 
erwise reasonable  proposal  that  a  Bell  oper- 
ating company  must  comply  with  the  bill's 
"competitive  checklist"  and  establish  a  sep- 
arate subsidiary  before  being  granted  relief 
from  the  llne-of-buslness  restrictions  Im- 
posed by  the  Modification  of  Final  Judg- 
ment. Accordingly,  although  we  do  not  con- 
cede that  the  "design"  exception  In  Section 
256(a)(2)  Is  appropriate  communications  pol- 
icy, and  while  we  continue  to  believe  that 
Section  256(a)(2)  should  be  dropped  from  the 
bill,  we  strongly  support  your  proposed 
amendment  to  S.  652. 

There  Is  a  broad  consensus  that  "design" 
activities  are  the  most  Important  part  of  the 
manufacturing  process,  and  that  It  presents 
the  greatest  opportunity  for  anticompetitive 
behavior.  Thus,  the  Court  administering  the 
MFJ  has  stated  that: 

"  '[I]n  virtually  every  manufacturing  epi- 
sode' that  was  the  subject  of  a  pretrial 
charge  by  the  government  or  that  produced 
evidence  at  the  trial.  It  was  design  and  devel- 
opment manipulation  that  was  the  focus  or 
sole  subject  rather  than  discrimination  with 
respect  to  fabrication."  See  United  States  v. 
Western  Electric  Co.,  675  F.Supp.  655  (D.D.C. 
1987). 

In  his  report  to  the  Justice  Department, 
Peter  Huber  reached  the  same  conclusion, 
stating  that  "research  and  development 
costs,  especially  for  system  design  and  soft- 
ware development,  would  surely  offer  a(n] 
opportunity  for  cross-subsidy,"  and  that 
such  "cross-subsidy  by  U.S.  telcos  comes  at 
the  expense  of  U.S.  ratepayers."  See  Peter 
Huber,  The  Geodesic  Network  (Washington: 
U.S.   Government  Printing  Office,    1987)  at 
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14.20  and  14.23n.  93.  Therefore,  allowing  the 
Bell  companies  to  engage  In  these  activities 
before  they  have  satisfied  the  "competitive 
checklist"  could  allow  significant  anti- 
competitive conduct  by  the  Bell  companies. 

In  addition  to  providing  a  check  against 
cross-subsldlzatlon,  your  amendment  will 
help  reduce  the  likelihood  that  the  "design" 
exception  will  lead  to  the  type  of  regulatory 
and  judicial  disputes  that  the  sponsors  of  S. 
652  are  seeking  to  avoid  and  ensure  that 
manufacturers  have  access  to  the  Inter- 
connection Information  necessary  to  com- 
pete equitably  for  Bell  operating  company 
procurement  contracts. 

We  are  Joined  In  our  support  for  your 
amendment  by  several  other  manufacturing 
organizations.  Including  the  Electronic  In- 
dustries Association,  the  Independent  Data 
Communications  Manufacturers  Association 
and  the  MultlMedla  Telecommunications  As- 
sociation. Collectively,  these  organizations 
represents  manufacturers  which  collectively 
account  for  an  overwhelming  majority  of  the 
$55  billion  In  revenues  generated  by  the  tele- 
communications manufacturing  Industry  In 
1994. 

Sincerely, 

Matthew  J.  Flanioan. 

Mr.  WARNER.  Madam  President,  this 
is  an  amendment  which  the  managers 
have  under  consideration  and,  as  yet, 
there  has  not  been  a  resolution  be- 
tween the  managers  as  to  whether  or 
not  it  can  be  accepted.  Pending  their 
decision,  I  have  to  make  a  decision  as 
to  whether  or  not  to  present  it  to  the 
entire  Senate. 

If  I  might  briefly  state  it,  I  have  con- 
cerns about  the  provision  in  S.  652  that 
permits  the  Bell  operating  companies 
into  design  aspects  of  manufacturing 
as  soon  as  the  separate  affiliate  rules 
are  established.  This  amendment  pro- 
vides an  exception  to  the  bill's  impor- 
tant principle  that  entry  Into  manufac- 
turing in  long  distance  will  not  occur 
until  the  checklist  for  local  exchange 
competition  has  been  adopted. 

Short  of  delaying  the  design  Incep- 
tion, it  would  be  my  hope  that  we 
could  explore  the  possibility  that  the 
provision  can  be  modified  to  mitigate 
what  we  view — that  is  my  constitu- 
ents— as  serious  potential  for  discrimi- 
nation and  cross-subsidization,  which 
we  view  as  the  current  situation.  Given 
that  the  managers  are  reviewing  this,  I 
will  ask  that  the  amendment  be  laid 
aside  until  some  future  time. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr,  PRESSLER.  Madam  President,  I 
understand  that  some  Senators  have  a 
problem  with  this  amendment,  and  I 
think  we  will  have  to  resolve  those 
problems  at  a  future  time. 

Does  the  Senator  from  Virginia  vis- 
age this  coming  up  tomorrow? 

Mr.  WARNER.  Yes,  that  would  be 
quite  agreeable. 

amendment  no.  1325,  AS  MODIFIED 

Mr.  WARNER.  Madam  President,  to 
correct  what  seems  to  be  an  imperfec- 
tion, I  send  a  modification  of  my 
amendment  to  the  desk. 

The  PRESIDING  OFFICER,  The  Sen- 
ator has  that  right.  The  amendment  is 
so  modified. 


The  amendment  (No.  1325),  as  modi- 
fied, is  as  follows: 

At  the  end  of  section  222  of  the  bill.  Insert 
the  following: 

(c)  ADorriONAL  Requirements  relating  to 
Research  and  Design  AcrivrriEs  With  Re- 
spect TO  Manufacturing.— (1)  In  addition  to 
the  rules  required  under  section  256(a)(2)  of 
the  Communications  Act  of  1934,  as  added  by 
subsection  (a),  a  Bell  operating  company 
may  not  engage  In  the  activities  or  enter 
Into  the  agreements  referred  to  In  such  sec- 
tion 256(a)(2)  until  the  Commission  adopts 
the  rules  required  under  paragraph  (2). 

(2)  The  Commission  shall  adopt  rules 
that— 

(A)  provide  for  the  full,  ongoing  disclosure 
by  the  Bell  operating  companies  of  all  proto- 
cols and  technical  specifications  required  for 
connection  with  and  to  the  telephone  ex- 
change networks  of  such  companies,  and  of 
any  proposed  research  and  design  activities 
or  other  planned  revisions  to  the  networks 
that  might  require  a  revision  of  such  proto- 
cols or  specifications, 

(B)  prevent  discrimination  and  cross-sub- 
sldlzatlon by  the  Bell  operating  companies 
In  their  transactions  with  third  parties  and 
with  the  affiliates  of  such  companies:  and 

(C)  ensure  that  the  research  and  design  ac- 
tivities are  clearly  delineated  and  kept  sepa- 
rate from  other  manufacturing  activities. 

Mr.  PRESSLER.  We  have  no  objec- 
tion to  this  amendment  being  laid  over 
until  tomorrow. 

I  ask  unanimous  consent  that  amend- 
ment No.  1325,  as  modified,  be  set  aside 
until  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  WARNER.  Madam  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Mr.  PRESSLER.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PRESSLER.  Madam  President,  I 
mentioned  earlier  that  over  500  dele- 
gates of  the.  I  think,  about  1,600  or 
1,700  delegates  to  the  Small  Business 
Conference  going  on  now  at  the  White 
House  have  written  me  letters — and 
also  have  written  President  Clinton — 
urging  that  he  support  the  Senate  ver- 
sion of  the  Telecommunications  Com- 
petition and  Deregulation  Act  and  that 
the  Senate  pass  it. 

I  just  pulled  out  of  this  packet  of  500 
letters,  one  letter  from  a  Mr.  Robbie 
Smith,  Smith  Communications  in  Chi- 
cago, IL.  I  do  not  know  him,  but  he  is 
a  delegate  to  the  Small  Business  Con- 
ference now  going  on  at  the  White 
House.  He  wrote  the  following,  and  I 
think  it  is  important,  because  it  is  il- 
lustrative that  small  business  strongly 
supports  this  legislation. 

I  am  writing  to  urge  you  to  support  S.  652, 
the  Telecommunications  Competition  and 
Deregulation  Act,  which  would  bring  about 
changes  in  how  telecommunications  prod- 
ucts and  services  are  sold  that  would  greatly 
benefit  the  small  businesses  of  our  state. 

A  recent  survey,  sponsored  by  the  National 
Federation  of  Independent  Business  Founda- 
tion, found  that  a  full  86  percent  of  small 


business  owners  said  they  want  the  conven- 
ience of  "one-stop  shopping"  for  tele- 
communications services. 

S.  652  would  bring  us  one-stop  shopping.  By 
creating  a  more  competitive  marketplace 
that  will  let  local  Bell  companies  and  long- 
distance companies  and  cable  companies  all 
compete  In  each  other's  traditional  busi- 
nesses. It  will  provide  small  businesses  with 
the  convenience  and  lower  prices  we  need. 

In  enacting  legislation,  we  urge  Members 
of  Congress  to  keep  In  mind  "Five  E^asy 
Pieces"  of  guidance  from  small  business  on 
what  constitutes  good  telecommunications 
policy. 

1.  For  small  businesses  as  customers,  we 
need  legislation  that  maximizes  choice  and 
affordablUty  by  simultaneously  opening  all 
telecommunications  markets — at  the  earli- 
est possible  date — to  full  and  equal  competi- 
tion among  vendors. 

2.  For  small  businesses  as  customers,  we 
need  legislation  that  minimizes  confusion 
and  complexity  by  letting  all  vendors  com- 
pete to  offer  us  one-stop  shopping  for  the  full 
array  of  telecommunications  products  and 
services. 

3.  For  all  small  businesses,  we  need  legisla- 
tion that  maximizes  flexibility  and  mini- 
mizes regulation,  so  Introduction  of  new 
products  and  services  can  keep  pace  with 
rapid  technological  and  market  changes. 

4.  For  small  businesses  as  vendors,  we  need 
legislation  that  maximizes  opportunities  for 
us  to  create  and  sell  Innovative  new  products 
and  services  by  removing  regulatory  con- 
straints. 

5.  For  small  businesses  In  rural  or  high- 
cost  areas,  we  need  legislation  that  maxi- 
mizes universal  opportunity  by  Insuring— 
through  a  fair  system  of  cost  sharing— that 
some  parts  of  our  country  do  not  become  too 
costly  In  which  to  operate,  or  technological 
backwaters. 

We  believe  S.  652  achieves  these  objectives. 
Please  support  S.  652. 

The  small  businesses  of  our  state  thank 
you  for  your  consideration. 

What  this  letter  is  saying  and  seems 
to  represent,  talking  of  small  business- 
men, the  majority  of  small  business- 
men— and  indeed  I  guess  there  might  be 
at  some  point  some  resolutions  adopted 
over  there.  They  made  it  a  point  to  get 
to  the  Senate  today  over  500  letters 
supporting  the  Senate  version  of  the 
Telecommunications  Competition  and 
Deregulation  Act.  They  have  also  given 
the  same  letters  to  President  Clinton, 
urging  him  to  support  it.  I  hope  he  Is 
listening  closely  to  the  small  business- 
men in  his  White  House  conference. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mrs.  BOXER.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  BOXER.  Madam  President,  I  ask 
unanimous  consent  to  speak  as  in 
morning  business  for  2  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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DR.  HENRY  FOSTER  DESERVES  A 
VOTE 

Mrs.  BOXER.  Madam  President,  per- 
haps I  am  interrupting  the  flow  of  the 
telecommunications  bill  for  just  1  or  2 
minutes  because  I  promised  that  I 
would  do  so  every  day  until  we  hear 
that  there  are  plans  to  bring  the  nomi- 
nation of  Dr.  Henry  Foster  for  Surgeon 
General  to  the  Senate  for  a  vote. 

Senator  Pat  Murray  from  Washing- 
ton and  I  brought  this  issue  up  yester- 
day. We  noted  very  clearly  that  Dr. 
Foster  was  nominated  by  President 
Clinton  in  February.  This  country  has 
no  Surgeon  General. 

We  still  have  an  AIDS  epidemic. 
Madam  President.  We  have  an  epidemic 
of  teen  pregnancy.  I  know  my  friend 
who  is  sitting  in  the  chair  now  strongly 
supports  efforts  to  reduce  the  rate  of 
teen  pregnancy  and  strongly  supports 
efforts  to  reduce  the  rate  of  AIDS. 

We  now  have  a  tuberculosis  epidemic 
that  has  reemerged,  after  we  thought 
we  had  solved  the  problem.  We  have 
teens  smoking  in  great  numbers. 

This  is  the  business  of  the  Surgeon 
General,  to  look  over  the  health  issues. 
In  the  Senate  we  look  over  so  many 
issues— telecommunications — compli- 
cated Issues,  difficult  issues.  They 
change  every  day.  The  Surgeon  General 
will  look  after  the  health  of  this  coun- 
try. 

We  know  when  we  have  healthy  ba- 
bies and  they  are  immunized  and  there 
Is  prenatal  care  for  women,  and  we 
know  when  there  is  less  drug  use  and 
alcohol  use  in  our  Nation,  we  become  a 
much  more  productive  nation.  Cer- 
tainly, as  we  are  going  to  look  a  the 
welfare  reform  bill,  we  know  one  of  the 
greatest  causes  of  welfare  is,  simply 
put,  that  teens  are  having  babies.  This 
is  a  problem  we  must  deal  with. 

Again,  I  call  on  the  majority  leader 
to  please  move  forward  this  nomina- 
tion. Dr.  Foster  showed  he  had  the  true 
grit  to  stand  the  criticism.  He  emerged 
out  of  the  committee  with  a  bipartisan, 
favorable  vote. 

I  look  forward  to  debating  this  nomi- 
nation on  the  floor.  I  certainly  hope 
that  because  an  individual  is  an  obgyn, 
an  obstetriciaa'gynecologist,  and  in 
that  practice  performed  a  small  num- 
ber of  abortions  and  yet  brought  10,000 
babies  into  the  world,  it  would  not  be 
used  against  that  individual  and  that 
this  will  not  become  a  pawn  in  the 
Presidential  nomination.  It  would  be 
very  sad.  I  think  the  American  people 
are  very  fair  people.  This  man  deserves 
a  vote.  This  man  deserves  a  hearing. 

I  just  really  hope  that  the  majority 
leader  will  come  to  the  floor — perhaps 
today,  tomorrow,  this  week— and  tell 
Members  when  we  can  hope  to  have  the 
Foster  nomination  brought  before  the 
full  Senate. 

I  thank  the  Senate.  I  thank  my  col- 
leagues. I  yield  the  floor. 

Madam  President,  I  suggest  the  ab- 
sence of  a  quorum. 


The  PRESIDING  OFFICER  (Mr. 
ASHCROFT).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LIEBERMAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The 


[Mr. 
num- 


THE  TELECOMMUNICATIONS  COM- 
PETITION AND  DEREGULATION 
ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AMENDMENT  NO.  1298 

(Purpose:  To  Improve  the  provisions  relating 
to  cable  rate  reform) 

Mr.  LIEBERMAN.  Mr.  President,  at 
this  time  I  call  up  amendment  No.  1298. 

The      PRESIDING     OFFICER, 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Connecticut 
LIEBERMAN]  proposes  an  amendment 
bered  1298. 

Mr.  LIEBERMAN.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so, ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place.  Insert  the  follow- 
ing new  section: 

SEC.     .    DETERMINATION    OF    REASONABLENESS 
OF  CABLE  RATES. 

(a)  Commission  Consideration.— Notwith- 
standing- any  other  provision  of  this  Act  or 
section  623(c),  as  amended  by  this  Act,  for 
purposes  of  section  623(c),  the  Commission 
may  only  consider  a  rate  for  cable  program- 
ming services  to  be  unreasonable  If  It  sub- 
stantially exceeds  the  national  average  rate 
for  comparable  programming  services  In 
cable  systems  subject  to  effective  competi- 
tion. 

(b)  Rates  of  Small  Cable  Companies.— 

(1)  In  general.— Notwithstanding  any 
other  provision  of  this  Act  or  the  amend- 
ments made  by  this  Act,  the  regulations  pre- 
scribed under  section  623(c)  shall  not  apply 
to  the  rates  charged  by  small  cable  compa- 
nies for  the  cable  programming  services  pro- 
vided by  such  companies. 

(2)  DEFiNrriON.— As  used  In  this  subsection, 
the  term  'small  cable  company'  means  the 
following: 

(A)  A  cable  operator  whose  number  of  sub- 
scribers Is  less  than  35.(XX). 

(B)  A  cable  operator  that  operates  multiple 
cable  systems,  but  only  If  the  total  number 
of  subscribers  of  such  operator  Is  less  than 
4(X).(XX)  and  only  with  respect  to  each  system 
of  the  operator  that  has  less  than  36,000  sub- 
scribers. 

Mr.  LIEBERMAN.  Mr.  President.  I 
am  delighted  to  see  occupying  the 
chair  at  this  time,  the  distinguished 
former  attorney  general  of  the  State  of 
Missouri,  because  my  interest  in  this 
subject  of  the  regulation  of  cable  rates 
started  in  1984  when  I  was  the  attorney 
general  of  the  State  of  Connecticut. 

We  had  established  a  system  similar 
in  many  ways,  different  in  some  ways, 
to  other  States  and  municipalities 
around  the  country  to  deal  with  the  ad- 


vent of  this  exciting  new  technology, 
cable  television,  in  which  our  State — 
during  the  1960's,  originally,  and  the 
1970"s — had  given  out  franchises  for 
cable  television  in  different  areas  of 
the  State.  These  were  monopolies.  Be- 
cause they  were  monopolies,  which  is 
to  say  there  was  only  one  that  any 
consumer  had  any  access  to  in  the 
State  of  Connecticut,  they  were  subject 
to  a  kind  of  public  utilities  regulation, 
since  there  was  no  competition. 

This  went  on  until  1984  when  the  Con- 
gress in  its  wisdom,  without  the  par- 
ticipation of  the  occupant  of  the  chair 
or  myself,  at  that  time  passed  an  act 
which  prohibited  the  States  from  regu- 
lating the  cost  of  cable.  As  I  will  docu- 
ment in  a  moment  or  two.  there  was  a 
great  outcry  from  many  of  us  at  the 
State  level,  first  on  the  basis  of  fed- 
eralism, that  we  had  been  deprived  of 
this  opportunity  to  exercise  our  capac- 
ity and  obligation  to  protect  our  con- 
sumers in  the  State  of  Connecticut  or 
elsewhere  as  we  saw  fit,  but  also  be- 
cause the  effect  of  the  congressional 
act  of  1984  was  to  leave  cable  consum- 
ers facing  monopolies,  only  one  cable 
provider,  without  the  benefit  of  protec- 
tion from  consumer  protection  legisla- 
tion, and  without  the  benefit  of  com- 
petition. 

What  happened  I  will  document  in  a 
moment  or  two.  but  it  ultimately  led 
to  a  very  successful  effort  in  1992  to 
adopt  a  cable  act  which  was  passed 
with  strong  bipartisan  majorities,  and 
was  vetoed  by  President  Bush.  It 
turned  out  to  be  the  only  veto  of  the 
Bush  years  that  was  overridden  by  this 
Congress.  The  Cable  Act  of  1992  went 
into  effect,  with  positive  effect,  as  I 
will  describe  In  a  moment.  Then,  sud- 
denly as  part  of  this  major  reform  of 
telecommunications,  there  appears 
what  amounts  to  the  evisceration  of 
that  cable  consumer  protection. 

So  just  3  years  after  passing  that 
landmark  legislation  to  bring  competi- 
tion to  cable  television  and  keep  regu- 
lation until  that  competition  came, 
just  3  years  after  the  effort  began  once 
again  to  hold  down  cable  rates  for  the 
millions  of  cable  consumers  around 
America  until  competition  emerges,  we 
are  now  considering  a  bill  that  I  am 
afraid  will  undo  many  of  the  consumer 
protection  benefits  of  the  1992  Cable 
Act. 

The  amendment  that  I  have  intro- 
duced this  evening.  No.  1298,  will  pre- 
vent the  dismantling  of  the  cable 
consumer  protections  of  the  1992  act. 

Mr.  President.  I  assume  we  all 
agree — I  certainly  do — that  competi- 
tion is  the  best  way  to  set  prices.  Mar- 
kets can  set  prices  much  more  accu- 
rately and  effectively  than  regulators 
can.  Although  consumers  cannot  really 
reap  the  benefits  of  competition,  obvi- 
ously, until  there  is  effective  competi- 
tion in  their  local  markets,  the  amend- 
ment that  I  am  introducing.  I  think, 
will  provide  consumers  with  some  of 
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the  advantages  of  competition.  With- 
out competition,  monopolies  have  the 
license  to  unreasonable  rate  increases. 
So  we  have  a  choice.  When  there  is  no 
competition,  we  can  have  regulation, 
or  we  can  just  simply  say  let  the  mo- 
nopolies go. 

The  cable  rate  regulation  included  in 
the  current  underlying  bill  before  us. 
In  my  opinion,  does  not  prevent  mo- 
nopoly abuses,  and  virtually  dereg- 
ulates cable,  which  means  that  without 
this  amendment  we  are  inviting  the 
majority  of  cable  companies  to  raise 
their  rates.  And,  unfortunately,  we  are 
guaranteeing  that  the  majority  of  our 
constituents,  many  of  whom  may  be 
watching  tonight,  are  going  to  see  in- 
creases in  the  cost  of  cable  television 
every  month,  unless  we  act  to  amend 
this  bill.  And  I  believe  the  amendment 
I  am  offering  is  a  good  procompetitive 
way  to  do  so,  consistent  with  the  over- 
all procompetitive  spirit  of  this  legisla- 
tion. 

Mr.  President,  before  my  colleagues 
vote  on  this  matter,  I  think  it  is  imper- 
ative to  review  the  current  status  of 
cable  regulation  and  how  it  is  working. 

First  of  all,  let  us  ask  what  has  hap- 
pened since  we  passed  the  Cable  Act  of 
1992;  and.  second,  what  impact  will  this 
legislation  before  us  have?  My  concern 
again  is  that  this  legislation,  if 
unamended,  virtually  guarantees  sig- 
nificant cable  rate  increases  before 
competition  comes  to  the  cable  mar- 
ket. And  today,  the  FCC  tells  us  that 
only  50  of  the  more  than  10,000  cable 
markets  in  America  have  effective 
competition.  That  means  if  we  have 
constituents  in  the  9,950-plus  other 
markets,  and  if  this  legislation  goes 
forward  as  it  is.  they  are  probably 
going  to  see  a  cable  rate  increase. 

What  I  see  happening  here  is  the  po- 
tential for  this  Congress  to  make  the 
same  mistake  that  was  made  in  1984 
when  the  cable  industry  was  deregu- 
lated based  on  the  promise  or  the  hope 
that  competition  was  right  around  the 
corner. 

In  1984,  it  was  the  promise  of  com- 
petition from  satellites  to  the  tradi- 
tional cable.  Now  it  is  again  and  still 
the  promise  of  satellite  competition 
plus  the  promise  of  telephone  company 
competition.  After  the  1984  act  passed 
the  Congress,  the  fact  is  that  the  cost 
of  cable  television  skyrocketed.  Today 
only  one-half  of  1  percent  of  cable  con- 
sumers receiving  satellite  service  from 
DBS,  direct  broadcast  satellite,  which 
is  the  new  satellite  competitor,  and 
only  experimental  efforts  exist  today 
to  transmit  cable  over  telephone  lines. 
It  is  only  natural  to  fear  that  cable 
rates  will  shoot  up  again  under  the  cur- 
rent bill. 

Let  me  just  go  back  over  that.  The 
promise  of  satellite  reception  for  cable 
consumers,  television  consumers,  was 
ripe  in  the  air  in  1984  when  cable  was 
deregulated.  Today,  11  years  later,  one- 
half  of  1  percent  of  the  television  con- 


sumers with  multichannel  service  re- 
ceive that  service  from  the  Direct 
Broadcast  Satellite. 

The  last  time  Congress  prematurely 
deregulated  cable  rates,  the  General 
Accounting  Office  found  that  the  price 
of  basic  cable  service  rose  more  than  40 
percent  in  the  first  3  years  without  reg- 
ulation. And  40  percent  is  three  times 
the  rate  of  inflation  during  that  same 
period  of  time.  1986  to  1989.  and  four 
times  the  level  of  increases  experienced 
under  regulation. 

Mr.  President,  the  Commerce  Com- 
mittee received  testimony  from  local 
officials  that  demonstrated  real  price 
exorbitance.  Mayor  Sharpe  James  of 
Newark  testified  that  rates  increased 
by  more  than  130  percent  from  1986  to 
1989  in  his  community.  Mayor  Eddy 
Patterson  of  Henderson.  TN.  noted 
rates  rose  40  percent  in  the  same  period 
in  his  area.  RJates  shot  up  as  much  as  99 
percent  in  communities  in  Hawaii,  ac- 
cording to  Robert  Aim  from  Hawaii's 
Department  of  Commerce.  David 
Adkisson,  Mayor  of  Owensboro.  KY. 
testified  that  basic  receipts  rose  40  per- 
cent in  just  1  year.  And  I  can  report 
that  rates  in  Connecticut  jumped  52 
percent  in  those  3  years  in  the  mid- 
1980's.  led  by  one  company  which  actu- 
ally hiked  its  rates  by  an  unbelievable 
222  percent  when  there  was  no  regula- 
tion and  no  competition,  which  effec- 
tively is  what  this  bill  will  bring  us 
back  to. 

Consumer  groups  testified  to  the 
Commerce  Committee  demonstrating 
that  in  the  few  communities  where 
there  was  competition,  which  is  to  say 
two  cable  companies  going  head  to 
head,  rates  were  about  30  percent  lower 
than  in  the  monopoly  markets. 

So  on  the  basis  of  that  evidence  this 
Congress  moved  in  a  bipartisan  fashion 
in  1992  to  pass  the  Cable  Act.  Let  me 
now  remind  my  colleagues  briefly  what 
that  law  does.  The  Cable  Actr— that  is 
the  law  in  effect  today,  before  this 
bill — allows  Federal  and  local  officials 
to  limit  cable  rates  to  a  reasonable 
level  until  there  is  effective  competi- 
tion to  the  cable  monopoly.  This  is  not 
permanent  regulation.  This  is  not  the 
heavy,  immovable  hand  of  Govern- 
ment. This  says  let  us  get  regulation 
out  of  here  as  soon  as  there  is  competi- 
tion. In  other  words,  regulation  sun- 
sets, disappears.  And  the  standard  here 
is  it  disappears  when  half  the  residents 
of  a  community  have  more  than  one 
choice  for  cable  service  and  15  percent 
of  them,  only  15  percent  of  that  com- 
munity, actually  select  the  service 
from  the  cable  competitor. 

Let  us  talk  about  the  results  of  the 
law.  Mr.  President,  according  to  the 
Consumer  Price  Index  for  cable  service, 
rates  are  down  about  11  percent  from 
their  trend  line  when  cable  was  deregu- 
lated. I  plotted  here  on  this  chart  the 
trend  of  cable  rate  increases  before 
rate  regulation  extrapolated  to  the 
present.  That  is  the  blue  line. 


Also  plotted  are  cable  rates  after  rate 
regulation,  and  cable  rates  subject  to 
competition.  So  the  red  line  is  the  dif- 
ference here  in  rates  after  the  1992  act 
went  into  effect,  and  this  actually  is  a 
projection  of  what  has  happened  in 
those  50  markets  where  there  is  com- 
petition, which  is  great  for  consumers. 

Regulation  is  modestly  controlling 
monopolies.  That  is  what  the  red  line 
tells  us.  But  competition  is  the  real  so- 
lution. Competition  works  at  keeping 
cable  rates  under  control.  Without 
competition,  regulation  is  necessary  to 
control  those  price  Increases.  On  a  na- 
tionwide basis — this  is  an  interesting 
number— this  translates  into  a 
consumer  savings  of  $2.5  billion  to  $3 
billion  per  year  since  the  adoption  of 
the  Cable  Act  of  1992. 

Furthermore,  consumers  were  not  hit 
by  the  two  to  three  times  inflation  rate 
increases  they  used  to  face  when  cable 
was  deregulated.  So  not  only  did  we 
not  have  the  increases,  we  actually  had 
$2.5  billion  to  $3  billion  of  consumer 
savings,  and  there  is  not  much  that  we 
can  look  at  in  the  way  of  the  cost  of 
living  in  our  society  that  went  down 
during  this  period  of  time. 

While  consumers  have  come  out 
ahead.  I  want  to  point  out  that  the 
cable  Industry  has  done  well,  contrary 
to  its  fears,  under  this  new  act.  They 
have  been  busy  developing  new  service 
and  increasing  revenue  streams,  and  as 
far  as  I  am  concerned  that  is  great 
news.  With  pay  channels.  Increased  ad- 
vertising revenue  and  digital  audio 
services,  the  cable  industry  has  made 
up  all  of  the  money  consumers  saved 
from  regulation.  In  addition,  cable  has 
had  the  money  to  prosper  through  ex- 
pansion. And  you  can  see  in  this  plot 
the  increase  in  subscribers  that  cable 
companies  have  had  since  the  regula- 
tions imposed  by  the  Cable  Act. 

The  impact  of  the  Cable  Consumer 
Act  of  1992  saved  consumers  a  substan- 
tial amount  of  money.  $2.5  billion  to  $3 
billion  a  year,  and  rates  went  down  11 
percent.  But  the  great  news  about  it  is 
that  all  that  happened  and  the  cable 
companies  still  remained  healthy. 

In  this  chart.  I  am  showing  the  in- 
crease in  the  number  of  subscribers  the 
cable  companies  have  had  since  the 
regulations  imposed  in  the  cable  act. 
This  is  1990.  a  4.4  percent  increase;  1991; 
and  then  after  the  act.  1993-1994.  you 
can  see  they  go  up  2.8  percent;  and  then 
in  1994.  when  the  act  really  kicked  in 
for  the  full  year,  a  5-percent  increase  in 
subscriber  growth  to  cable,  which 
shows  that  the  business  remained 
healthy  during  that  period  of  time. 

Last  year,  cable  systems  expanded 
their  infrastructure  to  reach  1  million 
additional  homes.  1.4  additional  house- 
holds subscribed  to  basic  cable  service, 
and  1.1  million  families  purchased  ex- 
panded cable  packages. 

Pay  services  were  taken  by  an  addi- 
tional 2  million  homes,  and  dozens  of 
new  programming  channels  were  devel- 
oped and  offered  to  the  public,  all  of 
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that  growth  occurring:  during  these  2 
years  in  which  regulation  has  been  in 
place. 

Equally  important,  some  would  say 
most  Important,  the  cable  Industry  has 
been  investing  to  compete  with  tele- 
phone companies  in  the  multimedia 
services.  I  know  that  one  of  the  asgu- 
ments  that  the  cable  company  folks 
have  made  against  this  amendment  and 
for  deregulation  now  before  there  is 
any  competition  to  them  has  been  that 
they  have  to  be  able  to  raise  money  to 
compete,  build  an  infrastructure  with 
the  telephone  companies  when  they  get 
into  the  cable  business. 

But  the  fact  is  that  the  chart  illus- 
trates during  this  period  in  which  regu- 
lation has  existed  again  for  a  couple  of 
years,  the  capital  expenditures  of  the 
cable  industry  have  been  very  healthy. 
In  fact,  they  have  dramatically  in- 
creased in  the  years  that  regulation 
has  been  on.  We  go  from  1993.  up  to  al- 
most S3  billion;  in  1994,  up  to  almost  $4 
billion,  $3.7  billion. 

Since  last  summer.  1994.  major  cable 
companies  have  raised  and  invested 
over  $15  billion  in  new  competitive  ven- 
tures. Most  recently,  a  consortium 
that  includes  TCI,  Comcast  and  Cox, 
raised  and  spent  more  than  $2  billion  to 
buy.  If  you  will,  the  spectrum  that  was 
auctioned,  a  figure  higher  than  any 
other  set  of  bidders  paid  in  the  spec- 
trum auction. 

Let  us  talk  about  the  profit  margin 
for  the  cable  industry  during  this  pe- 
riod of  time.  For  1993.  it  was  20  percent, 
the  highest  profit  margin  of  any  seg- 
ment of  the  telecommunications  indus- 
try, and  this  is  after  regulation  went 
into  effect,  because  there  was  no  com- 
petition. Cable  companies  have  been 
successful  in  acquiring  and  spending 
money,  and  that  is  the  way  it  ought  to 
be.  I  want  them  to  grow  and  prosper. 

Finally,  here  I  have  plotted  the  aver- 
age value  of  cable  stocks  as  compared 
to  the  S&P  500.  As  you  can  see,  regula- 
tion has  not  hurt  the  performance  of 
cable  stocks.  In  blue,  we  have  cable  in- 
dustry stocks  charted.  The  S&P  500  Is 
in  red.  Here,  again,  you  can  see  how 
healthy  the  cable  industry  has  been — 
and  the  stock  market,  after  all.  is  a 
measurement  of  consumer  confidence 
In  the  future  of  this  industry.  Here  we 
go.  1993  and  1994.  during  that  period  of 
time  when  regulation  was  instituted 
because  there  was  no  competition,  the 
cable  industry  stock  index  performed 
significantly  better  than  the  Standard 
&  Poor's  500. 

Obviously,  investors  do  not  think 
regulation  has  been  bad  for  the  cable 
industry.  Just  about  every  day  news- 
papers announce  new  examples  of 
major  cable  advancement  or  system 
upgrades  or  system  expansion.  Again, 
that  Is  good  news. 

Finally,  it  is  critical  to  understand 
that  the  cable  act  and  the  FCC  regula- 
tions allow  cable  operators  to  respond 
to  both  the  threat  of  competition  or 


actual  competition  in  the  same  manner 
that  any  reasonable  business  in  an  un- 
regulated market  would  react  to  such 
threats.  In  the  face  of  competition,  a 
cable  operator  may  either  Improve 
service — that  is  what  competition  is  all 
about — without  any  regulatory  filings, 
reduce  prices  for  any  tier  of  service — 
that  is  what  a  normal  business  does 
when  they  have  competition  without 
any  regulatory  OK,  they  reduce  their 
prices — they  may  offer  new  services  at 
any  price,  all  this  without  regulation. 
And,  of  course,  under  the  act,  all  pay 
services — this  is  the  1992  act — all  pay 
services  and  premium  channels  are  al- 
ready unregulated. 

Mr.  President,  there  is  only  one  thing 
the  cable  operator  may  not  do  under 
the  Cable  Act  of  1992  and  that  is  to 
raise  rates  above  a  reasonable  level. 
Why  would  any  cable  operator  who 
faced  real  competition  want  to  raise 
prices  above  a  reasonable  level?  Obvi- 
ously, most  sensible  business  people 
would  not  raise  prices  in  the  face  of 
that  competition.  But  does  that  not  all 
change  if  there  is  no  competition? 

I  am  sorry  to  say  that  the  committee 
bill  with  its  repeal  of  these  cable 
consumer  protections  that  have 
worked  for  the  consumer  and  the  in- 
dustry will  allow  the  Industry  to  raise 
its  rates  again  before  competition  ever 
arrives  and  literally  takes  us  back  to 
1984. 

Although  proponents  of  this  bill,  S. 
652,  note  that  it  does  explicitly  deregu- 
late all  cable  services  Immediately,  the 
bill  provides  cable  operators  an  oppor- 
tunity to  raise  rates  back  to  about  the 
level  they  would  have  been  if  we  had 
not  passed  the  Cable  Act  of  1992. 

Let  me  briefly  explain.  In  this  bill,  S. 
652  before  us  now,  the  standard  for  de- 
termining that  a  cable  company  is 
charging  unreasonable  rates  for  pro- 
gram services  would  be  a  comparison 
to  the  national  average  of  cable  system 
rates  as  of  June  1,  1995.  a  few  weeks 
ago.  A  cable  company  would  have  to 
charge  rates  that  are  substantially 
above  the  national  average  on  June  1. 
1995,  before  that  company  could  be  reg- 
ulated. 

And  this  deals  with  what  we  all  con- 
sider to  be  cable.  The  bill.  S.  652,  leaves 
basic  services  regulated.  There  are 
three  tiers  of  cable:  basic,  which  is 
what  you  can  get  without  cable  over 
antenna,  in  most  cases,  the  networks 
and  maybe  public  television;  the  mid- 
dle tier,  what  most  people  think  of  as 
cable— CNN.  ESPN.  Nickelodeon,  what- 
ever; and  the  third  tier  is  channels  un- 
regulated. 

Today,  the  basic  tier  and  middle  tier 
are  regulated.  Premium  channels  are 
not.  Under  this  legislation,  the  basic 
tier  remains  regulated,  the  middle  tier 
is  unregulated,  unless  the  rates  are 
found  to  be  substantially  above  the  na- 
tional average.  The  national  average 
will  be  recalculated  every  2  years. 

So.  there  again,  we  have  an  incentive 
for  the  industry  to  Increase  its  prices. 


Ironically,  it  is  as  if  instead  of  a  reason 
to  reduce  prices  or  hold  prices,  we  are 
giving  in  this  legislation  the  Industry 
an  incentive  to  increase  prices,  because 
the  standard  will  be  changed  every  2 
years.  With  almost  40  percent  of  the 
market  dominated  by  two  cable  compa- 
nies, the  national  average  will  be  con- 
trolled by  a  small  number  of  compa- 
nies. 

For  example,  an  average  package  of 
cable  programming  around  this  coun- 
try now  costs  about  $15  or  $20  a  month. 
Every  cable  consumer  whose  company 
currently  charges  less  than  this  aver- 
age will  have  a  green  light  to  increase 
their  rates  to  $20  to  $25  per  month 
without  being  substantially  above  the 
national  average,  which  is  the  standard 
in  this  legislation. 

In  other  words,  consumers  are  likely 
to  face  at  least  a  $5  a  month  rate  in- 
crease for  stations  like  ESPN.  CNN, 
Discovery.  Lifetime,  USA  and,  in  many 
cases,  C-SPAN.  Rate  increases  in  this 
range  would  drive  cable  prices  back  up 
to  the  levels  experienced  from  1986  to 
1992  when  there  was  no  consumer  pro- 
tection. 

What  we  are  presenting  here  is  an  op- 
portunity for  the  cable  operators  to  go 
back  to  their  old  ways.  What  I  am  say- 
ing is  you  do  not  need  to  do  this  to 
keep  them  healthy,  as  the  numbers  I 
have  shown  indicated.  Even  If  the  Con- 
gress completely  deregulated  cable 
again,  it — well,  basically  this  amounts 
to  complete  deregulation. 

In  my  amendment.  No.  1298,  the  na- 
tional average  would  be  calculated  not 
by  what  exists  on  June  1.  1995.  or  on 
what  exists  2  years  from  now  after  rais- 
ing the  rates.  It  will  be  calculated  by 
Including  markets  that  currently  have 
effective  competition  and  those  who 
become  competitive  over  time,  allow- 
ing the  markets,  not  regulators  to  set 
prices. 

That  is  the  point  of  this  amendment, 
and  that  is  why  I  think  this  amend- 
ment is  so  consistent  with  the  overall 
thrust  of  this  bill.  It  is  procompetltlve. 
It  says  let  the  markets,  not  regulators, 
set  reasonable  prices.  Small  cable  com- 
panies, because  they  have  their  own 
economic  pressures  that  control  their 
rates,  in  my  opinion,  would  be  exempt 
from  regulation  under  this  amendment. 

I  want  to  emphasize  that  the  negotia- 
tions that  resulted  in  some  changes  in 
the  calculation  of  the  national  average, 
while  moving  in  the  direction  of  put- 
ting some  pressure  on  these  monopolies 
and  protecting  consumers,  in  my  opin- 
ion, just  do  not  go  far  enough.  The  na- 
tional average  would  be  calculated 
using  the  rates  from  June  1  of  this 
year.  Using  a  fixed  date  when  regula- 
tion is  in  effect  is  supposed  to  result  in 
a  fair  value  for  the  national  average  for 
cable  rates.  But  that  date.  June  1,  oc- 
curs after  some  significant  deregula- 
tion for  certain  cable  systems  under 
the  FCC  procedure.  Using  that  date 
will    increeise    the    national    average. 
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therefore,  leading  to  higher  cable  rates. 
The  method  of  calculation  spelled  out 
in  the  bill,  which  is  complicated,  uses  a 
per-channel  approach,  cost  per  channel. 
So  let  me  give  you  an  example  based  on 
numbers  from  a  compilation  of  cost  per 
channel  rates  in  an  article  that  ap- 
peared in  Consumers  Research. 

In  1990,  monopoly  cable  systems  were 
charging  50  percent  more  than  cable 
companies  in  competitive  markets  on  a 
cost  per  channel  basis.  Using  the  com- 
plex calculation  described  in  the  cur- 
rent bill,  as  modified  by  the  managers 
amendment,  there  would  be  a  signifi- 
cant Increase  In  the  cost  per  channel 
over  the  rates  charged  in  competitive 
markets. 

So  taking  inflation  into  account,  the 
average  cost  per  channel  would  be  20 
percent  higher  in  the  current  bill  than 
by  simply  comparing  rates  to  competi- 
tive markets,  as  occurs  in  my  amend- 
ment. 

So  to  summarize,  the  current  bill  de- 
fines a  very  complex  method  of  cal- 
culation dreamed  up  by  regulators.  Not 
only  is  the  system  illogical,  it  is  also 
unfair.  And  though  the  system  of  cal- 
culation may  be  complex,  the  result,  in 
my  opinion,  will  be  plain  and  simple, 
and  that  is  that  the  consumer  of  cable 
services — the  millions  out  there  across 
America,  who  depend  on  cable  for  their 
entertainment,  for  their  information, 
in  many  cases  today,  even  for  their 
shopping— are  going  to  be  the  ones  to 
lose  their  rates.  Their  rates  will  go  up. 
My  amendment  uses  markets  to  set 
prices,  not  arcane  formulas  devised  by 
regulators. 

In  conclusion.  I  want  to  make  sure 
we  do  not  make  the  same  mistake  I  be- 
lieve Congress  made  in  1984  and  that 
Congress  recognized  it  made  in  1992. 
Consumers  paid  a  hefty  price  for  pre- 
mature deregulation  of  cable  over  the 
last  decade.  I  say  "premature"  because 
competition  effectively  exists  in  very 
few  cable  markets.  I  do  not  want  to 
redo  that  mistake. 

This  amendment  will  prevent  exces- 
sive deregulation  before  there  is  com- 
petition, while  maintaining  the  spirit 
of  the  underlying  bill.  I  am  in  favor  of 
competition.  I  hope  it  comes  quickly.  I 
hope  there  are  more  than  one-half  of  1 
percent  who  get  a  competitive  cable 
service  from  the  direct  broadcast  sat- 
ellites. I  hope  that  the  telephone  com- 
panies move  as  rapidly  as  some  suggest 
they  will— though.  I  doubt  it— into  pro- 
viding multi-channel  services  and  com- 
petition with  existing  cable  systems. 

Let  competition  set  rates  and  protect 
consumers,  not  regulators.  That  is 
what  my  amendment  is  all  about. 

I  thank  the  Chair  for  the  courtesy 
and  the  opportunity  to  address  my  col- 
leagues on  behalf  of  this  amendment. 

I  urge  support  for  it,  and  I  yield  the 
floor. 

Mr.  ROCKEFELLER.  Just  for  the 
sake  of  the  hour  of  7:30,  I  simply  ask 
unanimous  consent,  Mr.  President,  for 


10  seconds  to  call  up  amendment  No. 
1292. 

The  PRESIDING  OFFICER.  Is  there 
objection?  In  the  absence  of  objection, 
the  Senator  from  West  Virginia  is  rec- 
ognized. 

Mr.  ROCKEFELLER.  I  thank  the 
Senator. 

AMENDMENT  NO.  1292 

(Purpose:  To  eliminate  any  possible  Jurisdic- 
tional   question    arising    from    universal 
service  references  in  the  health  care  pro- 
viders for  rural  areas  provision) 
The  PRESIDING  OFFICER.  Does  the 
Senator  call  up  an  amendment?  Would 
you  repeat  the  number  again,  please? 
Mr.  ROCKEFELLER.  Yes.  1292. 
The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The    Senator    from    West    Virginia    [Mr. 
ROCKEFELLER]  proposes  an  amendment  num- 
bered 1292. 

Mr.  ROCKEFELLER.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  section  264  of  the  Communications  Act 
of  1934.  as  added  by  section  310  of  the  bill  be- 
ginning on  page  132.  strike  subsections  (a) 
and  (b)  and  Insert  the  following: 

•'(a)  LN  General.— 

"(1)  health  care  providers  for  rural 
AREAS. — A  telecommunications  carrier  shall, 
upon  receiving  a  bona  fide  request,  provide 
telecommunications  services  which  are  nec- 
essary for  the  provision  of  health  care  serv- 
ices. Including  Instruction  relating  to  such 
services,  at  rates  that  are  reasonably  com- 
parable to  rates  charged  for  similar  services 
in  urban  areas  to  any  public  or  nonprofit 
health  care  provider  that  serves  persons  who 
reside  In  rural  areas.  A  telecommunications 
carrier  providing  service  pursuant  to  this 
paragraph  shall  be  entitled  to  have  an 
amount  equal  to  the  difference,  If  any,  be- 
tween the  price  for  services  provided  to 
health  care  providers  for  rural  areas  and  the 
price  for  services  provided  to  other  cus- 
tomers In  comparable  urban  areas  treated  ais 
a  service  obligation  as  a  part  of  Its  obliga- 
tion to  participate  in  the  mechanisms  to  pre- 
serve and  advance  universal  service  under 
section  253(c). 

"(2)  EDUCATIONAL  PROVIDERS  AND  LIBRAR- 
IES.— All  telecommunications  carriers  serv- 
ing a  geographic  area  shall,  upon  a  bona  fide 
request,  provide  to  elementary  schools,  sec- 
ondary schools,  and  libraries  universal  serv- 
ices (as  defined  in  section  253)  that  permit 
such  schools  and  libraries  to  provide  or  re- 
ceive telecommunications  services  for  edu- 
cational purposes  at  rates  less  than  the 
amounts  charged  for  similar  services  to 
other  parties.  The  discount  shall  be  an 
amount  that  the  Commission  and  the  States 
determine  Is  appropriate  and  necessary  to 
ensure  affordable  access  to  and  use  of  such 
telecommunications  by  such  entitles.  A  tele- 
communications carrier  providing  service 
pursuant  to  this  paragraph  shall  be  entitled 
to  have  an  amount  equal  to  the  amount  of 
the  discount  treated  as  a  service  obligation 
as  part  of  Its  obligation  to  participate  In  the 
mechanisms  to  preserve  and  advance  univer- 
sal service  under  section  253(c). 

"(b)  UNIVERSAL  SERVICE  MECHANISMS.— The 

Commission  shall  Include  consideration  of 
the  universal  service  provided  to  public  In- 


stitutional telecommunications  users  In  any 
universal  service  mechanism  It  may  estab- 
lish under  section  253. 

Mr.  ROCKEFELLER.  I  thank  the 
Chair. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  will  be  set 
aside. 

Mr.  STEVENS.  Mr.  President,  I  want 
to  comply  with  the  majority  leader. 

I  would  like  to  call  up  my  amend- 
ments 1301,  1302,  1304.  already  covered, 
and  1300.  And  I  will  offer  a  second-de- 
gree amendment  to  the  1300. 

Thank  you  very  much. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  STEVENS.  I  move  to  lay  this 
aside  in  order  to  continue  with  the  con- 
sideration of  Senator  Lieberman's 
presentation. 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend  for  just  a  moment? 

Was  the  Senator  intending  to  call  up 
amendment  No.  1300? 

Mr.  STEVENS.  Yes. 

AMENDMENT  NO.  1300 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Alaska  [Mr.  Stevens]  of- 
fers an  amendment  numbered  1300. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  36.  between  lines  23  and  24.  Insert 
the  following  new  subsection  and  renumber 
the  remaining  subsections  accordingly: 

(a)  FiNDiNCS.— The  Congress  finds  that— 

(1)  the  existing  system  of  universal  service 
has  evolved  since  1930  through  an  ongoing 
dialogue  between  Industry,  various  Federal- 
State  Joint  Boards,  the  Commission,  and  the 
courts; 

(2)  this  system  has  been  predicated  on 
rates  established  by  the  Commission  and  the 
States  that  require  Implicit  cost  shifting  by 
monopoly  providers  of  telephone  exchange 
service  through  both  local  rates  and  access 
charges  to  Interexchange  carriers; 

(3)  the  advent  of  competition  for  the  provi- 
sion of  telephone  exchange  service  has  led  to 
Industry  requests  that  the  existing  system 
be  modified  to  make  support  for  universal 
service  explicit  and  to  require  that  all  tele- 
communications carriers  participate  In  the 
modified  system  on  a  competitively  neutral 
basis;  and 

(4)  modification  of  the  existing  system  Is 
necessary  to  promote  competition  In  the  pro- 
vision of  telecommunications  services  and  to 
allow  competition  and  new  technologies  to 
reduce  the  need  for  universal  service  support 
mechanisms. 

On  page  38.  beginning  on  line  15,  strike  all 
through  page  43,  line  2.  and  Insert  the  follow- 
ing: 

-SEC.  2SS.  UNIVERSAL  SERVICE. 

"(a)  Universal  Service  Principles.— The 
Joint  Board  and  the  Commission  shall  base 
policies  for  the  preservation  and  advance- 
ment of  universal  service  on  the  following 
principles: 

"(1)  Quality  services  are  to  be  provided  at 
Just,  reasonable,  and  affordable  rates. 

"(2)  Access  to  advanced  telecommuni- 
cations and  Information  services  should  be 
provided  In  all  regions  of  the  Nation. 
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"(3>  Consumers  In  rural  and  high  cost  areas 
should  have  access  to  telecommunications 
and  Information  services,  including  Inter- 
exchange  services,  that  are  reasonably  com- 
parable to  those  services  provided  In  urban 
areas. 

■■(4)  Consumers  In  rural  and  high  cost  areas 
should  have  access  to  telecommunications 
and  Information  services  at  rates  that  are 
reasonably  comparable  to  rates  charged  for 
similar  services  In  urban  areas. 

"(5)  Consumers  In  rural  and  high  cost  areas 
should  have  access  to  the  benefits  of  ad- 
vanced telecommunications  and  Information 
services  for  health  care,  education,  economic 
development,  and  other  public  purposes. 

"(6)  There  should  be  a  coordinated  Federal- 
State  universal  service  system  to  preserve 
and  advance  universal  service  using  specific 
and  predictable  Federal  and  State  mecha- 
nisms administered  by  an  Independent,  non- 
governmental entity  or  entitles. 

"(7)  Elementary  and  secondary  schools  and 
classrooms  should  have  access  to  advanced 
telecommunications  services. 

"(b)  DEFixmo.N.— 

"(1)  Ln  general.— Universal  service  Is  an 
evolving  level  of  Intrastate  and  Interstate 
telecommunications  services  that  the  Com- 
mission, based  on  recommendations  from  the 
public.  Congress,  and  the  Federal-State 
Joint  Board  periodically  convened  under  sec- 
tion 103  of  the  Telecommunications  Act  of 
1993.  and  taking  Into  account  advances  in 
telecommunications  and  information  tech- 
nologies and  services,  determines — 

"(A)  should  be  provided  at  just,  reasonable, 
and  affordable  rates  to  all  Americans,  in- 
cluding those  in  rural  and  high  cost  areas 
and  those  with  disabilities; 

"(B)  are  essential  in  order  for  Americans 
to  participate  effectively  in  the  economic, 
academic,  medical,  and  democratic  processes 
of  the  Nation:  and 

"(C)  are,  through  the  operation  of  market 
choices,  subscribed  to  by  a  substantial  ma- 
jority of  residential  customers. 

"(2)  Different  definition  for  certain 
PURPOSES.— The  Commission  may  establish  a 
different  definition  of  universal  service  for 
schools,  libraries,  and  health  care  providers 
for  the  purposes  of  section  264. 

"(c)  ALL  Telecommunications  Carriers 
Must  Participate. — Every  telecommuni- 
cations carrier  engaged  In  intrastate.  Inter- 
state, or  foreign  communication  shall  par- 
ticipate, on  an  equitable  and  nondiscrim- 
inatory basis.  In  the  specific  and  predictable 
mechanisms  established  by  the  Commission 
and  the  States  to  preserve  and  advance  uni- 
versal service.  Such  participation  shall  be  in 
the  manner  determined  by  the  Commission 
and  the  States  to  be  reasonably  necessary  to 
preserve  and  advance  universal  service.  Any 
other  provider  of  telecommunications  may 
be  required  to  participate  In  the  preservation 
and  advancement  of  universal  service,  if  the 
public  Interest  so  requires. 

"(d)  State  authority.- A  State  may 
adopt  regulations  to  carry  out  its  respon- 
sibilities under  this  section,  or  to  provide  for 
additional  definitions,  mechanisms,  and 
standards  to  reserve  and  advance  universal 
service  within  that  State,  to  the  extend  that 
such  regulations  do  not  conflict  with  the 
Commission's  rules  to  implement  this  sec- 
tion. A  State  may  only  enforce  additional 
definitions  or  standards  to  the  extent  that  it 
adopts  additional  specific  and  predictable 
mechanisms  to  support  such  definitions  or 
standards. 

"(e)  ELiGiBamr  For  Universal  Service 
Support.— To  the  extent  necessary  to  pro- 
vide for  specific  and  predictable  mechanisms 


to  achieve  the  purposes  of  this  section,  the 
Commission  shall  modify  its  existing  rules 
for  the  preservation  and  advancement  of  uni- 
versal service.  Only  essential  telecommuni- 
cations carriers  designated  under  section 
214(d)  shall  be  eligible  to  receive  support  for 
the  provision  of  universal  service.  Such  sup- 
port. If  any.  shall  accurately  reflect  what  is 
necessary  to  preserve  and  advance  universal 
service  In  accordance  with  this  section  and 
the  other  requirements  of  this  Act. 

"(f)  Universal  Service  Support.— The 
Commission  and  the  States  shall  have  as 
their  goal  the  need  to  make  any  support  for 
universal  service  explicit,  and  to  target  that 
support  to  those  essential  telecommuni- 
cations carriers  that  serve  areas  for  which 
such  support  Is  necessary.  The  specific  and 
predictable  mechanisms  adopted  by  the  Com- 
mission and  the  States  shall  ensure  that  es- 
sential telecommunications  carriers  are  able 
to  provide  universal  service  at  Just,  reason- 
able, and  affordable  rates.  A  carrier  that  re- 
ceives universal  service  support  shall  use 
that  support  only  for  the  provision,  mainte- 
nance, and  upgrading  of  facilities  and  serv- 
ices for  which  the  support  Is  intended. 

"(g)  Interexchange  Services.— The  rates 
charged  by  any  provider  of  Interexchange 
telecommunications  service  to  customers  in 
rural  and  high  cost  areas  shall  be  no  higher 
than  those  charged  by  such  provider  to  Its 
customers  In  urban  areas. 

"(h)  Subsidy  of  Competitive  Services 
Prohibited.— A  telecommunications  carrier 
may  not  use  services  that  are  not  competi- 
tive to  subsidize  competitive  services.  The 
Commission,  with  respect  to  Interstate  serv- 
ices, and  the  States,  with  respect  to  Intra- 
state services,  shall  establish  any  necessary 
cost  allocation  rules,  accounting  safeguards, 
and  guidelines  to  ensure  that  services  in- 
cluded in  the  definition  of  universal  service 
bear  no  more  than  a  reasonable  share  of  the 
Joint  and  common  costs  of  facilities  used  to 
provide  those  services. 

"(1)  Congressional  Notification  Re- 
quired.— 

"(1)  In  general.— The  Commission  may 
not  take  action  to  require  participation  by 
telecommunications  carriers  or  other  provid- 
ers of  telecommunications  under  subsection 
(c).  or  to  modify  its  rules  to  increase  support 
for  the  preservation  and  advancement  of  uni- 
versal service,  until- 

"(A)  the  Commission  submits  to  the  Com- 
mittee on  Commerce,  Science,  and  Transpor- 
tation of  the  Senate  and  the  Committee  on 
Commerce  of  the  House  of  Representatives  a 
report  on  the  participation  required,  or  the 
Increase  of  support  proposed,  as  appropriate; 
and 

"(B)  a  period  of  120  days  has  elapsed  since 
the  date  the  report  required  under  paragraph 
(1)  was  submitted. 

"(2)  NOT  APPUCABLE  TO  REDUCTIONS.— ThlS 

subsection  shall  not  apply  to  any  action 
taken  to  reduce  costs  to  carriers  or  consum- 
ers. 

"(J)  Effect  on  Commission's  authority.— 
Nothing  In  this  section  shall  be  construed  to 
expand  or  limit  the  authority  of  the  Com- 
mission to  preserve  and  advance  universal 
service  under  this  Act.  Further,  nothing  in 
this  section  shall  be  construed  to  require  or 
prohibit  the  adoption  of  any  specific  type  of 
mechanism  for  the  preservation  and  ad- 
vancement of  universal  service. 

"(k)  Effective  Date.— This  section  takes 
effect  on  the  date  of  enactment  of  the  Tele- 
communications Act  of  1995,  except  for  sub- 
sections (c).  (d),  (e),  (O,  and  (1)  which  take  ef- 
fect one  year  after  the  date  of  enactment  of 
that  Act.". 


On  page  43.  beginning  with  "receive"  on 
line  25.  through  "253."  on  page  44.  line  1,  is 
deemed  to  read  "receive  universal  service 
support  under  section  253.". 

In  section  264  of  the  Communications  Act 
of  1934.  as  added  by  section  310  of  the  bill  be- 
ginning on  page  132,  strike  subsections  (a) 
and  (b)  and  Insert  the  following: 

"(a)  In  General.— 

"(1)  Health  care  providers  for  rural 
areas.— A  telecommunications  carrier  shall, 
upon  receiving  a  bona  fide  request,  provide 
telecommunications  services  which  are  nec- 
essary for  the  provision  of  health  services, 
including  Instruction  relating  to  such  serv- 
ices, at  rates  that  are  reasonably  comparable 
to  rates  charged  for  similar  services  in  urban 
areas  to  any  public  or  nonprofit  health  care 
provider  that  serves  persons  who  reside  in 
rural  areas.  A  telecommunications  carrier 
providing  service  pursuant  to  this  paragraph 
shall  be  entitled  to  have  an  amount  equal  to 
the  difference,  if  any.  between  the  price  for 
services  provided  to  health  care  providers  for 
rural  areas  and  the  price  for  similar  services 
provided  to  other  customers  in  comparable 
urban  areas  treated  as  a  service  obligation  as 
a  part  of  Its  obligation  to  participate  In  the 
mechanisms  to  preserve  and  advance  univer- 
sal service  under  section  253(c). 

"(2)  Educational  providers  and  librar- 
ies.—All  telecommunications  carriers  serv- 
ing a  geographic  area  shall,  upon  a  bona  fide 
request,  provide  to  elementary  schools,  sec- 
ondary schools,  and  libraries  universal  serv- 
ices (as  defined  In  section  253)  that  permit 
such  schools  and  libraries  to  provide  or  re- 
ceive telecommunications  services  for  edu- 
cational purposes  at  rates  less  than  the 
amounts  charged  for  similar  services  to 
other  parties.  The  discount  shall  be  an 
amount  that  the  Commission  and  the  States 
determine  is  appropriate  and  necessary  to 
ensure  affordable  access  to  and  use  of  such 
telecommunications  by  such  entities.  A  tele- 
communications carrier  providing  service 
pursuant  to  this  paragraph  shall  be  entitled 
to  have  an  amount  equal  to  the  amount  of 
the  discount  treated  as  a  service  obligation 
as  part  of  its  obligation  to  participate  in  the 
mechanisms  to  preserve  and  advance  univer- 
sal service  under  section  253(c). 

"(b)  Universal  Service  Mechanisms.— The 
Commission  shall  Include  consideration  of 
the  universal  service  provided  to  public  In- 
stitutional telecommunications  users  In  any 
universal  service  mechanism  it  may  estab- 
lish under  section  253. 

Mr.  STEVENS.  Mr.  President,  par- 
liamentary inquiry:  My  amendments 
1301,  1302.  and  1304  are  covered  by  the 
unanimous  consent  agreement.  Do  I 
have  to  call  them  up  at  this  time? 

The  PRESIDING  OFFICER.  The  Sen- 
ator needs  to  call  them  up  at  this  time, 
and  they  need  to  be  reported. 

Mr.  STEVENS.  I  ask  that  they  be  re- 
ported. I  ask  unanimous  consent  that 
we  may  proceed  in  this  manner. 

amendments  NOS.  1301,  1302,  AND  1304 

The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Alaska  [Mr.   Stevens] 

proposes  amendments  numbered   1301,   1302. 

and  1304. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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The  annendments  are  as  follows: 
A.mendment  No.  1301 
(Purpose:  To  modify  the  definition  of  LATA 
as  it  applies  to  commercial  mobile  services) 
At  the  appropriate  place  insert  the  follow- 
ing: 

In  section  3(tt)  of  the  Communications  Act 
of  1934.  as  added  by  section  8(b)  of  the  bill  on 
page  14.  strike  "services."  and  Insert  the  fol- 
lowing: "Provided,  however,  that  In  the  case 
of  a  Bell  operating  company  affiliate,  such 
geographic  area  shall  be  no  smaller  than  the 
LATA  area  for  such  affiliate  on  the  date  of 
enactment  of  the  Telecommunications  Act 
of  1995." 

Amendment  No.  1302 
(Purpose:  To  provide  Interconnection  rules 
for  Commercial  Mobile  Service  Providers) 
On  page  28  before  line  6  Inset  the  following: 
"(m)  Commercial  Mobile  Service  Provid- 
ers.—The  requirements  of  this  section  shall 
not  apply  to  commercial  mobile  services  pro- 
vided by  a  wireline  local  exchange  carrier 
unless    the    Commission    determines    under 
subsection  (a)(3)  that  such  carrier  has  mar- 
ket power  in  the  provision  of  commercial 
mobile  service." 

Amendment  No.  1304 
(Purpose:  To  ensure  that  resale  of  local  serv- 
ices and  functions  is  offered  at  an  appro- 
priate price  for  providing  such  services) 
In  subsection  (d)  of  the  section  captioned 
"SPECTRUM  AUCTIONS"  added  to  the  bill 
by    amendment,    strike    "three    frequency 
bands    (225-400    megahertz.    3625-3650    mega- 
hertz,"   and    Insert    "two    frequency    bands 
(3625-3650  megahertz". 

Mr.  STEVENS.  All  of  my  amend- 
ments will  now  be  called  up  later? 

The  PRESIDING  OFFICER.  The  four 
amendments  are  now  pending. 

Mr.  STEVENS.  I  ask  unanimous  con- 
sent that  they  be  set  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  amend- 
ments are  set  aside. 

Will  the  Senator  indicate  to  which 
amendment  he  Intended  to  offer  a  sec- 
ond-degree amendment? 

Mr.  STEVENS.  I  intend  to  call  up  an 
amendment  to  amendment  numbered 
1300,  and  that  has  been  filed. 

The  PRESIDING  OFFICER.  Thank 
you.  Under  the  unanimous  consent 
order,  amendments  are  to  be  called  up 
prior  to  7:30.  It  may  be  that  there  will 
be  Members  of  the  Senate  who  will 
come  forward. 

Mr.  INOUYE.  Mr.  President,  I  thank 
the  Chair. 

amendment  no.  1280 

(Purpose:  To  encourage  steps  to  prevent  the 
access  by  children  to  obscene  and  Indecent 
material  through  the  Internet  and  other 
electronic  information  networks) 
Mr.  INOUYE.  On  behalf  of  the  Sen- 
ator from  Virginia  [Mr.  Robb].  I  call  up 
amendment  No.  1280  and  ask  for  Its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows. 

The  Senator  from  Hawaii  [Mr.  Inouye].  for 
Mr.  Robb.  proposes  an  amendment  numbered 
1280. 
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Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  146.  below  line  14.  add  the  follow- 
ing: 

SEC.  409.  RESTRICTIONS  ON  ACCESS  BY  CHIL- 
DREN TO  OBSCENE  AND  INDECENT 
MATERIAL  ON  ELECTRONIC  INFOR- 
MATION NETWORKS  OPEN  TO  THE 
PUBLIC. 

...  In  order— 

(1)  to  encourage  the  voluntary  use  of  tags 
in  the  names,  addresses,  or  text  of  electronic 
files  containing  obscene,  indecent,  or  mature 
text  or  graphics  that  are  made  available  to 
the  public  through  public  Information  net- 
works In  order  to  ensure  the  ready  identi- 
fication of  files  containing  such  text  or 
graphics; 

(2)  to  encourage  developers  of  computer 
software  that  provide  access  to  or  interface 
with  a  public  information  network  to  de- 
velop software  that  permits  users  of  such 
software  to  block  access  to  or  Interface  with 
text  or  graphics  identified  by  such  tags;  and 

(3)  to  encourage  the  telecommunications 
industry  and  the  providers  and  users  of  pub- 
lic Information  networks  to  take  practical 
actions  (including  the  establishment  of  a 
board  consisting  of  appropriate  members  of 
such  industry,  providers,  and  users)  to  de- 
velop a  highly  effective  means  of  preventing 
the  access  of  children  through  public  infor- 
mation networks  to  electronic  files  that  con- 
tain such  text  or  graphics. 

the  Secretary  of  Commerce  shall  take  appro- 
priate steps  to  make  information  on  the  tags 
established  and  utilized  in  voluntary  compli- 
ance with  subsection  (a)  available  to  the 
public  through  public  Information  networks, 
(b)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act.  the 
Comptroller  General  shall  submit  the  Con- 
gress a  report  on  the  tags  established  and 
utilized  In  voluntary  compliance  with  this 
section.  The  report  shall— 

(1)  describe  the  tags  so  established  and  uti- 
lized; 

(2)  assess  the  effectiveness  of  such  tags  in 
preventing  the  access  of  children  to  elec- 
tronic files  that  contain  obscene,  indecent, 
or  mature  text  or  graphics  through  public  In- 
formation networks:  and 

(3)  provide  recommendations  for  additional 
means  of  preventing  such  access. 

(d)  DEFLNmONS.— In  this  section: 

(1)  The  term  "public  Information  network" 
means  the  Internet,  electronic  bulletin 
boards,  and  other  electronic  information  net- 
works that  are  open  to  the  public. 

(2)  The  term  "tag"  means  a  part  or  seg- 
ment of  the  name,  address,  or  text  of  an  elec- 
tronic file. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  this  amend- 
ment be  in  order  to  be  taken  up  tomor- 
row. 

The  PRESIDING  OFFICER.  Without 
objection,  it  will  be  set  aside. 

Mr.  INOUYE.  I  thank  the  Chair. 

Mr.  STEVENS.  Mr.  President,  will 
the  Senator  yield? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

AMENDMENT  NO.  1303 

(Purpose:  To  ensure  that  resale  of 
local  services  and  functions  is  offered 
at  an  appropriate  price  for  providing 
such  services) 


Mr.  STEVENS.  Mr.  President,  in 
order  to  comply  with  the  previous 
order,  I  would  call  up  my  amendment 
1303  and  ask  unanimous  consent  to  call 
it  up  at  this  time  to  qualify. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  [Mr.  Stevens], 
for  himself  and  Mr.  Inouye.  proposes  an 
amendment  numbered  1303. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Page  86,  line  25.  after  "basis "  Insert  a 
comma  and  "reflecting  the  actual  cost  of 
providing  those  services  or  functions  to  an- 
other carrier." 

Mr.  STEVENS.  Mr.  President,  I 
might  state  that  it  is  not  my  present 
intention  to  call  this  up.  We  are  work- 
ing on  this,  and  we  may  not  call  this 
up.  I  just  want  to  qualify  It  for  the  pur- 
poses of  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  will  be  set 
aside. 

Mr.  INOUYE.  Mr.  President,  the 
amendment  Senator  Stevens  and  I  are 
introducing  provides  an  essential 
mechanism  for  achieving  a  central  goal 
of  this  bill — to  open  the  local  exchange 
to  competition  for  the  first  time.  To- 
day's highly  competitive  long  distance 
market  has  its  roots  in  a  1976  order  by 
the  Federal  Communications  Commis- 
sion that  ushered  in  the  unrestricted 
resale  of  AT&T's  telecommunications 
services  by  its  competitors.  The  FCC 
order  allowed  competitors  to  purchase 
AT&T's  excess  long  distance  capacity 
in  bulk,  at  non-discriminatory  and 
often  deeply  discounted  rates,  and  then 
resell  those  services  to  their  own  cus- 
tomers at  competitive  retail  rates. 
Three  companies — Sprint,  MCI,  and 
LDDS — exploited  this  resale  capability 
to  grow  and  eventually  build  their  own 
state-of-the-art  national  networks. 
Those  networks  now  allow  nationwide, 
long  distance  competition  with  AT&T. 
What's  more,  excess  capacity  in  the 
three  new  national  networks  has  given 
birth  to  an  entire  industry  of  more 
than  500  resellers  around  the  country. 
The  benefits  of  this  new  competition 
among  carriers  and  resellers  have  been 
enormous — rapid  technological  innova- 
tions, greater  consumer  choice,  and 
lower  consumer  prices. 

If  our  Nation's  experience  with  com- 
petitive long  distance  service  is  any 
model — and  I  am  convinced  it  is  our 
best  model — resale  will  be  the  essential 
first  step  in  developing  competitive 
local  exchange  markets.  Given  the 
enormous  cost  of  building  sophisti- 
cated communications  networks 
throughout  the  country,  local  ex- 
change competition  will  never  have  a 
chance  to  develop  if  competitors  have 
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to  start  by  building  networks  that  are 
comparable  to  the  vast  and  well-estab- 
lished Bell  networks.  For  this  reason, 
affordable  resale  opportunities  are  the 
key  to  stimulating  local  competition. 
But  these  resale  opportunities  must  be 
based  on  economically  reasonable 
prices  that  reflect  the  actual  cost  of 
providing  those  services  and  functions 
to  another  carrier  and  not  monopoly 
mark-up  prices.  The  amendment  we  are 
offering  today  will  ensure  that  resale 
opportunities  in  the  local  exchange 
will  in  fact  stimulate  the  development 
local  competition. 

Make  no  mistake — we  want  to  be 
sure  that  the  Bell  companies  are  com- 
pensated for  the  actual  cost  of  provid- 
ing these  facilities,  services,  and  func- 
tions to  competing  carriers.  We  are  not 
asking  them  to  subsidize  their  com- 
petitors. But  neither  should  these  com- 
petitors be  asked  to  subsidize  the  Bell 
companies.  Therefore,  resale  prices 
must  reflect  the  very  substantial  sav- 
ings that  will  be  realized  by  the  Bell 
companies  by  selling  their  facilities  on 
a  wholesale,  rather  than  a  resale,  basis. 
As  a  wholesaler,  a  Bell  company  is  re- 
lieved of  the  obligation  to  provide  a 
wide  variety  of  services  to  the  retail 
customer,  such  as  billing  and  mainte- 
nance, that  add  to  the  cost  of  service. 
Similarly,  the  costs  associated  with 
marketing,  advertising,  and  collecting 
on  receivables  are  eliminated  when  the 
Bell  company  acts  as  a  wholesaler.  By 
ensuring  that  these  cost-savings  are 
accurately  reflected  in  the  resale 
prices  charged  to  competing  local  car- 
riers, we  can  guarantee  a  viable  resale 
industry  that  will  serve  as  an  early 
stimulus  for  local  competition. 

The  amendment  also  leaves  undis- 
turbed pricing  structuring  that  benefit 
residential  consumers  of  local  ex- 
change service.  As  the  Bell  companies 
have  told  us.  to  keep  residential  prices 
affordable,  they  sometimes  sell  these 
services  below  their  actual  costs  and 
recover  the  shortfall,  where  it  occurs, 
by  pricing  other  services  above  their 
costs,  thereby  indirectly  subsidizing 
their  residential  retail  rates.  The 
amendment  we  offer  today  will  not  af- 
fect those  subsidies,  which  will  be 
counted  towards  the  recovery  of  costs 
in  setting  resale  prices. 

We  believe  the  amendment  properly 
balances  the  interests  here  in  permit- 
ting the  Bell  companies  to  recover 
their  costs  and  indeed  to  make  a  rea- 
sonable profit  while  assuring  that  a 
viable  resale  business  can  jump-start 
local  competition.  We  simply  cannot 
expect  competitors  to  build  out  their 
own  networks  before  they  can  provide 
full,  unrestricted  competition  to  cur- 
rent local  exchange  service  providers. 
Nor  can  we  expect  them  to  enter  the 
market  if  the  wholesale  rates  offer 
them  no  margins  for  profit,  such  as  in 
the  Rochester  experiment.  The  cre- 
ation of  full-scale,  vigorous  competi- 
tion In  the  market  for  local  exchange 


services  is  critical  if  our  Nation's  tele- 
communications industry  is  to  provide 
a  wide  array  of  the  best  technology  at 
low  costs  to  consumers.  Resale  is  a 
proven  policy  for  achieving  that  com- 
petition. I  urge  my  colleagues  to  adopt 
this  amendment. 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  STEVENS.  What  is  the  pending 

The  PRESIDING  OFFICER.  At  this 
point,  all  the  amendments  offered  have 
been  set  aside. 

AMENDMENTS  NOS.  1301,  1302.  1304 

Mr.  STEVENS.  Mr.  President,  is  it  in 
order  to  call  up  my  three  amendments, 
1301,  1302  and  1304? 

The  PRESIDING  OFFICER.  It  is  in 
order. 

Mr.  STEVENS.  I  yield  myself  5  min- 
utes on  the  amendments,  and  I  will 
make  a  simple  statement  on  each  one. 

Amendment  No.  1301  is  a  technical 
clarification  of  the  definition  of 
LATA— Local  Access  and  Transport 
Area — in  the  bill.  This  amendment 
clarifies  that  a  Bell  company  cellular 
operation  will  continue  to  have  the 
same  size  LATA  as  they  do  today. 

Mr.  President,  amendment  No.  1302  is 
a  technical  clarification  of  the  inter- 
connection requirements  of  section  251, 
to  ensure  that  the  commercial  mobile 
service  portion  of  a  local  exchange  car- 
rier's network  is  not  subject  to  the  re- 
quirements of  section  251,  unless  that 
carrier  has  market  power  in  the  provi- 
sion of  commercial  mobile  services. 

Mr.  President,  amendment  No.  1304  is 
a  technical  amendment  to  my  earlier 
amendment  on  spectrum  auctions  that 
the  Senate  adopted  this  past  week.  The 
amendment  deletes  the  requirement 
that  the  Secretary  of  Commerce  sub- 
mit a  timetable  for  the  reallocation  of 
the  223  to  400  megahertz  band  of  spec- 
trum. 

I  have  had  several  discussions  on  this 
matter  with  the  Department  of  Defense 
and  the  National  Telecommunications 
and  Information  Agency.  Both  have 
recommended  that  this  frequency  con- 
tinue to  be  reserved  for  military  and 
public  safety  uses. 

I  might  point  out  that  my  amend- 
ment did  not  mandate  the  transfer  of 
that  spectrum.  It  merely  made  the 
spectrum  subject  to  the  requirement 
that  the  Secretary  provide  a  schedule 
for  transfer.  The  Secretary  could  have 
indicated  no  intent  to  transfer.  But 
since  there  was  a  problem.  I  am  going 
to  ask  the  adoption  of  this  amendment. 

I  am  informed  that  amendment  No. 
1304  has  no  budgetary  impact  on  the 
statement  I  have  previously  made  to 
the  Senate  concerning  the  estimate  of 
revenues  pursuant  to  the  CBO  estimate 
process  for  my  spectrum  auction 
amendment  that  was  adopted  last 
week. 

If  there  are  any  questions  from  any 
Member   about   these   three   technical 


amendments,  I  would  be  pleased  to  re- 
spond at  this  time. 

I  reserve  the  remainder  of  my  time. 

Mr.  ROLLINGS.  The  amendments 
have  been  cleared  on  this  side. 

Mr.  STEVENS.  Mr.  President,  I  am 
pleased  to  have  the  statement  of  the 
Senator  from  South  Carolina  that 
these  three  amendments  are  cleared  on 
his  side.  I  ask  my  friend,  the  chairman 
of  the  Commerce  Committee,  if  he  is 
prepared  to  similarly  support  these 
amendments? 

Mr.  PRESSLER.  Yes,  we  are  prepared 
to  do  that.  We  thank  the  Senator  for 
taking  care  of  them  in  such  a  good 
manner. 

Mr.  STEVENS.  I  yield  the  remainder 
of  my  time. 

Who  controls  the  other  time? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  PRESSLER.  I  propose  that,  if  we 
can,  we  adopt  the  amendments. 

Mr.  STEVENS.  I  ask  unanimous  con- 
sent that  the  amendments  be  consid- 
ered, en  bloc,  and  adopted,  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendments  are  agreed 
to,  en  bloc. 

So  the  amendments  (Nos.  1301,  1302, 
and  1304)  were  agreed  to,  en  bloc. 

Mr.  PRESSLER.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1300,  AS  .MODIFIED 

Mr.  STEVENS.  I  send  a  modification 
to  amendment  No.  1300  to  the  desk. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right. 

The  amendment  is  so  modified. 

The  amendment  (No.  1300).  as  modi- 
fied, is  as  follows: 

On  page  36.  between  lines  23  and  24.  insert 
the  following  new  subsection  and  renumber 
the  remaining  subsections  accordingly: 

(a)  Findings.— The  Congress  finds  that^ 

(1)  the  existing  system  of  universal  service 
has  evolved  since  1930  through  an  ongoing 
dialogue  between  industry,  various  Federal- 
State  Joint  Boards,  the  Commission,  and  the 
courts; 

(2)  this  system  has  been  predicated  on 
rates  established  by  the  Commission  and  the 
States  that  require  Implicit  cost  shifting  by 
monopoly  providers  of  telephone  exchange 
service  through  both  local  rates  and  access 
charges  to  Interexchange  carriers; 

(3)  the  advent  of  competition  for  the  provi- 
sion of  telephone  exchange  service  has  led  to 
industry  requests  that  the  existing  system 
be  modified  to  make  support  for  universal 
service  explicit  and  to  require  that  all  tele- 
communications carriers  participate  in  the 
modified  system  on  a  competitively  neutral 
basis;  and 

(4)  modification  of  the  existing  system  Is 
necessary  to  promote  competition  In  the  pro- 
vision of  telecommunications  services  and  to 
allow  competition  and  new  technologies  to 
reduce  the  need  for  universal  service  support 
mechanisms. 

On  page  38.  beginning  on  line  15,  strike  all 
through  page  43,  line  2,  and  Insert  the  follow- 
ing: 


-SEC.  253.  UNIVERSAL  SERVICE. 

■'(a)  Universal  Service  Principles.— The 
Joint  Board  and  the  Commission  shall  base 
policies  for  the  preservation  and  advance- 
ment of  universal  service  on  the  following 
principles; 

"(1)  Quality  services  are  to  be  provided  at 
Just,  reasonable,  and  affordable  rates. 

"(2)  Access  to  advanced  telecommuni- 
cations and  information  services  should  be 
provided  In  all  regions  of  the  Nation. 

"(3)  Consumers  In  rural  and  high  cost  areas 
should  have  access  to  telecommunications 
and  Information  services.  Including  inter- 
exchange services,  that  are  reasonably  com- 
parable to  those  services  provided  in  urban 
areas. 

"(4)  Consumers  In  rural  and  high  cost  areas 
should  have  access  to  telecommunications 
and  Information  services  at  rates  that  are 
reasonably  comparable  to  rates  charged  for 
similar  services  In  urban  areas. 

"(5)  Consumers  In  rural  and  high  cost  areas 
should  have  access  to  the  benefits  of  ad- 
vanced telecommunications  and  information 
services  for  health  care,  education,  economic 
development,  and  other  public  purposes. 

■■(6)  There  should  be  a  coordinated  Federal- 
State  universal  service  system  to  preserve 
and  advance  universal  service  using  specific 
and  predictable  Federal  and  State  mecha- 
nisms administered  by  an  Independent,  non- 
governmental entity  or  entitles. 

"(7)  Elementary  and  secondary  schools  and 
classrooms  should  have  access  to  advanced 
telecommunications  services. 

"(b)  DEFINmON.— 

••(1)  L\  general.— Universal  service  Is  an 
evolving  level  of  Intrastate  and  Interstate 
telecommunications  services  that  the  Com- 
mission, based  on  recommendations  from  the 
public,  Congress,  and  the  Federal-State 
Joint  Board  periodically  convened  under  sec- 
tion 103  of  the  Telecommunications  Act  of 
1995,  and  taking  Into  account  advances  in 
telecommunications  and  Information  tech- 
nologies and  services,  determines — 

■■(A)  should  be  provided  at  just,  reasonable, 
and  affordable  rates  to  all  Americans,  In- 
cluding those  In  rural  and  high  cost  areas 
and  those  with  disabilities; 

"(B)  are  essential  in  order  for  Americans 
to  participate  effectively  in  the  economic, 
academic,  medical,  and  democratic  processes 
of  the  Nation;  and 

'■(C)  are,  through  the  operation  of  market 
choices,  subscribed  to  by  a  substantial  ma- 
jority of  residential  customers. 

■■(2)  Different  definition  for  certain 
purposes.— The  Commission  may  establish  a 
different  definition  of  universal  service  for 
schools,  libraries,  and  health  care  providers 
for  the  purposes  of  section  264. 

"(c)  All  Telecommunications  Carriers 
Must  Participate.— Every  telecommuni- 
cations carrier  engaged  In  Intrastate.  Inter- 
state, or  foreign  communication  shall  par- 
ticipate, on  an  equitable  and  nondiscrim- 
inatory basis,  In  the  specific  and  predictable 
mechanisms  established  by  the  Commission 
and  the  States  to  preserve  and  advance  uni- 
versal service.  Such  participation  shall  be  In 
the  manner  determined  by  the  Commission 
and  the  States  to  be  reasonably  necessary  to 
preserve  and  advance  universal  service.  Any 
other  provider  of  telecommunications  may 
be  required  to  participate  In  the  preservation 
and  advancement  of  universal  service.  If  the 
public  Interest  so  requires. 

"(d)  State  AUTHORiri*.- A  State  may 
adopt  regulations  to  carry  out  Its  respon- 
sibilities under  this  section,  or  to  provide  for 
additional  definitions,  mechanisms,  and 
standards  to  preserve  and  advance  universal 


service  within  that  State,  to  the  extent  that 
such  regulations  do  not  conflict  with  the 
Commission's  rules  to  Implement  this  sec- 
tion. A  State  may  only  enforce  additional 
definitions  or  standards  to  the  extent  that  It 
adopts  additional  specific  and  predictable 
mechanisms  to  support  such  definitions  or 
standards. 

"(e)  ELiGiBiLrrv  For  Universal  Service 
Support.— To  the  extent  necessary  to  pro- 
vide for  specific  and  predictable  mechanisms 
to  achieve  the  purposes  of  this  section,  the 
Commission  shall  modify  its  existing  rules 
for  the  preservation  and  advancement  of  uni- 
versal service.  Only  essential  telecommuni- 
cations carriers  designated  under  section 
214(d)  shall  be  eligible  to  receive  support  for 
the  provision  of  universal  service.  Such  sup- 
port, if  any,  shall  accurately  reflect  what  is 
necessary  to  preserve  and  advance  universal 
service  In  accordance  with  this  section  and 
the  other  requirements  of  this  Act. 

"(f)  Universal  Service  Support.— The 
Commission  and  the  States  shall  have  as 
their  goal  the  need  to  make  any  support  for 
universal  service  explicit,  and  to  target  that 
support  to  those  essential  telecommuni- 
cations carriers  that  serve  areas  for  which 
such  support  is  necessary.  The  specific  and 
predictable  mechanisms  adopted  by  the  Com- 
mission and  the  States  shall  ensure  that  es- 
sential telecommunications  carriers  are  able 
to  provide  universal  service  at  Just,  reason- 
able, and  affordable  rates.  A  carrier  that  re- 
ceives universal  service  support  shall  use 
that  support  only  for  the  provision,  mainte- 
nance, and  upgrading  of  facilities  and  serv- 
ices for  which  the  support  Is  Intended. 

"(g)  Lnterexchange  Services.— The  rates 
charged  by  any  provider  of  Interexchange 
telecommunications  service  to  customers  In 
rural  and  high  cost  areas  shall  be  no  higher 
than  those  charged  by  such  provider  to  Its 
customers  In  urban  areas. 

"(h)  Subsidy  of  Competitive  Services 
PROHiBrrED.— A  telecommunications  carrier 
may  not  use  services  that  are  not  competi- 
tive to  subsidize  competitive  services.  The 
Commission,  with  respect  to  Interstate  serv- 
ices, and  the  States,  with  respect  to  Intra- 
state services,  shall  establish  any  necessary 
cost  allocation  rules,  accounting  safeguards, 
and  guidelines  to  ensure  that  services  In- 
cluded in  the  definition  of  universal  service 
bear  no  more  than  a  reasonable  share  of  the 
Joint  and  common  costs  of  facilities  used  to 
provide  those  services. 

"(1)  Congressional  Notification  Re- 
quired.— 

"(1)  In  general.— The  Commission  may 
not  take  action  to  require  participation  by 
telecommunications  carriers  or  other  provid- 
ers of  telecommunications  under  subsection 
(c).  or  to  modify  Its  rules  to  Increase  support 
for  the  preservation  and  advancement  of  uni- 
versal service,  until— 

"(A)  the  Commission  submits  to  the  Com- 
mittee on  Commerce,  Science,  and  Transpor- 
tation of  the  Senate  and  the  Committee  on 
Commerce  of  the  House  of  Representatives  a 
report  on  the  participation  required,  or  the 
increase  in  support  proposed,  as  appropriate; 
and 

"(B)  a  period  of  120  days  has  elapsed  since 
the  date  the  report  required  under  paragraph 
(1)  was  submitted. 

"(2)  Not  applicable  to***.-  *•* 

"(j)  Effect  On  Commission's  Authority.- 
Nothing  In  this  section  shall  be  construed  to 
expand  or  limit  the  authority  of  the  Com- 
mission to  preserve  and  advance  universal 
service  under  this  Act.  Further,  nothing  In 
this  section  shall  be  construed  to  require  or 
prohibit  the  adoption  of  any  specific  type  of 


mechanism  for  the  preservation  and  ad- 
vancement of  universal 

"(k)  Effective  Date.— This  section  takes 
effect  on  the  date  of  enactment  of  the  Tele- 
communications Act  of  1995,  except  for  sub- 
sections (c),  (d),  (e),  (f),  and  (1)  which  take  ef- 
fect one  year  after  the  date  of  enactment  of 
that  Act.". 

On  page  43,  beginning  with  "receive"  on 
line  25,  through  "253."  on  page  44.  line  1,  is 
deemed  to  read  "receive  universal  service 
support  under  section  253.". 

In  section  264  of  the  Communications  Act 
of  1934.  as  added  by  section  310  of  the  bill  be- 
ginning on  page  132.  strike  subsections  la) 
and  (b)  and  insert  the  following; 

"(a)  In  General.— 

"(1)  Health  care  providers  for  rural 
areas.— A  telecommunications  carrier  shall, 
upon  receiving  a  bona  fide  request,  provide 
telecommunications  services  which  are  nec- 
essary for  the  provision  of  health  care  serv- 
ices. Including  instruction  relating  to  such 
services,  at  rates  that  are  reasonably  com- 
parable to  rates  charged  for  similar  services 
In  urban  areas  to  any  public  or  nonprofit 
health  care  provider  that  serves  persons  who 
reside  In  rural  areas.  A  telecommunications 
carrier  providing  service  pursuant  to  this 
paragraph  shall  be  entitled  to  have  an 
amount  equal  of  the  difference.  If  any.  be- 
tween the  price  for  services  provided  to 
health  care  providers  for  rural  areas  and  the 
price  for  similar  services  provided  to  other 
customers  In  comparable  urban  areas  treated 
as  a  service  obligation  as  a  part  of  Its  obliga- 
tion to  participate  In  the  mechanisms  to  pre- 
serve and  advance  universal  service  under 
section  253(e). 

"(2)  Educational  providers  and  librar- 
ies.— All  telecommunications  carriers  serv- 
ing a  geographic  area  shall,  upon  a  bona  fide 
request,  provide  to  elementary  schools,  sec- 
ondary schools,  and  libraries  universal  serv- 
ices (as  defined  In  section  253)  that  permit 
such  schools  and  libraries  to  provide  or  re- 
ceive telecommunications  services  for  edu- 
cational purposes  at  rates  less  than  the 
amounts  charged  for  similar  services  to 
other  parties.  The  discount  shall  be  an 
amount  that  the  Commission  and  the  States 
determine  Is  appropriate  and  necessary  to 
ensure  affordable  access  to  and  use  of  such 
telecommunications  by  such  entitles.  A  tele- 
communications carrier  providing  service 
pursuant  to  this  paragraph  shall  be  entitled 
to  have  an  amount  equal  to  the  amount  of 
the  discount  treated  as  a  service  obligation 
as  part  of  Its  obligation  to  participation  In 
the  meciianlsms  to  preserve  and  advance  uni- 
versal service  under  section  253(c). 

"(b)  Universal  Service  Mechanisms.— The 
Commission  shall  Include  consideration  of 
the  universal  service  provided  to  public  In- 
stitutional telecommunications  users  In  any 
universal  service  mechanism  It  may  estab- 
lish under  section  253. 

I  have  a  second-degree  amendment 
which  I  filed  to  this  amendment  num- 
bered 1300. 

I  send  that  amendment  to  the  desk 
and  ask  that  my  amendment  numbered 
1300,  be  amended  by  that  amendment  in 
the  second  degree. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  modification? 

Mr.  ROLLINGS.  Reserving  the  right 
to  object,  Mr.  President,  what  we  are 
trying  to  do  is  see  that  amendment  in 
the  second  degree.  We  do  not  have  that. 

Mr.  STEVENS.  I  suggest  the  absence 
of  a  quorum. 
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The      PRESIDING     OFFICER. 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PRESSLER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMEND.MENT  NO.  1280 

Mr.  PRESSLER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  the  consideration  of 
amendment  1280,  that  it  be  considered 
as  read,  adopted  and  the  motion  to  re- 
consider be  laid  upon  the  table,  all 
without  intervening  action  or  debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  amendment  (No.  1280)  was 
agreed  to. 

Mr.  PRESSLER.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

.AMENDMENT  NO.  1300 

Mr.  STEVENS.  Mr.  President.  I 
renew  my  request  that  amendment  1300 
be  amended  by  the  second-degree 
amendment  that  is  at  the  desk. 

What  the  second-degree  amendment 
does  is  delete  a  provision  that  I  added 
in  the  modification  to  clarify  a  concern 
that  I  thought  had  been  expressed  by 
the  House.  It  was  in  order,  and  I  ask  to 
delete  that  one  sentence  in  accordance 
with  that  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  so  modi- 
fled. 

Mr.  STEVENS.  Mr.  President,  this 
amendment  modifies  the  universal 
service  provisions  of  the  bill  to  address 
concerns  that  were  raised  by  the  House 
Ways  and  Means  Committee. 

As  we  know,  bills  that  concern  the 
raising  of  revenues  must  originate  in 
the  House.  We  did  not  intend  to  raise 
revenues,  and  this  bill  does  not  do  so, 
either  before  or  after  this  amendment. 

The  amendment  has  been  cleared  by 
both  sides  of  the  Senate,  and  the  sec- 
ond-degree amendment  has  now  made 
this  amendment  consistent  with  the 
position,  £is  we  understand  it,  that  has 
been  brought  by  the  House  Members 
who  raised  concerns  about  the  original 
language  in  the  bill  concerning  univer- 
sal service. 

As  amended,  these  universal  service 
provisions  more  clearly  address  the 
goal  of  the  bill,  which  is  to  target  uni- 
versal service  support  where  it  is  need- 
ed. 

I  will  submit  a  statement  later  to- 
morrow, discussing  in  detail  the  House 
concerns.  Again,  I  want  to  state  we  are 
doing  our  best  to  meet  the  concerns 


that  have  been  expressed  by  the  House 
Ways  and  Means  Committee. 

There  is  no  intention  here  to  make 
this  bill  a  revenue-raising  measure,  and 
it  is  not  one.  It  merely  intends  to  mod- 
ify the  existing  universal  service  con- 
cept in  telecommunications.  As  I 
pointed  out  before,  the  CBO  has  in- 
formed Members  that  the  universal 
service  concept  in  this  bill  will  cost 
less  than  the  current  system.  There- 
fore, it  is  not  a  revenue-raising  meas- 
ure. 

I  do  ask  now  that  this  amendment 
1300  be  adopted.  I  hope  that  my  two 
friends,  the  managers  of  the  bill,  will 
agree  with  me  that  the  amendment — 
which,  incidentally,  I  assume  will  be 
printed  in  the  Record  before  my  re- 
marks. Is  that  the  case? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  STEVENS.  I  point  out  to  the 
Senate  that  the  amendment  makes  spe- 
cific findings  of  the  Congress  with  re- 
gard to  the  universal  service  system 
that  exists  and  has  been  developed 
through  an  ongoing  dialog  between  in- 
dustry, the  various  Federal-State  joint 
boards,  the  FCC.  and  the  courts. 

It  is  an  ongoing  system  that  has  been 
predicated  on  rights  established  by  the 
dialog.  I  believe  that  the  findings  we 
have  now  put  In  the  bill  clarify  our  in- 
tent with  regard  to  the  concept  of  con- 
tinuing universal  service  through  the 
use  of  essential  telecommunications 
carriers. 

It  is  a  modification  of  the  existing 
concept,  as  I  said,  and  it  will  save 
money  for  the  system.  I  believe  it  will 
provide  universal  service  in  the  future 
that  will  meet  the  expanding  needs  of 
the  country,  particularly  the  rural 
areas. 

Are  my  friends  ready  to  accept  the 
amendment  numbered  1300.  may  I  in- 
quire of  the  distinguished  Senator  from 
South  Carolina? 

Mr.  ROLLINGS.  Mr.  President.  No. 
1300  has  been  cleared  on  this  side. 

Mr.  STEVENS.  May  I  make  a  similar 
inquiry  of  the  Senator  from  South  Da- 
kota? Is  that  amendment  acceptable  to 
the  chairman  of  the  committee? 

Mr.  PRESSLER.  That  amendment  is 
acceptable  to  the  ranking  member  and 
I.  I  commend  the  Senator  from  Alaska 
for  his  efforts. 

Mr.  STEVENS.  Mr.  President.  I  ask 
for  the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1300),  as  modi- 
fled,  was  agreed  to. 

Mr.  STEVENS.  I  move  to  reconsider 
the  vote. 

Mr.  PRESSLER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

2L£ri*66d  to 

Mr.  STEVENS.  I  thank  both  the 
chairman  and  ranking  member. 

I  am  pleased  to  see  we  were  able  to 
work  this  out.  I  hope  it  is  worked  out 


now  between  the  Senate  and  the  House, 
particularly  with  regard  to  concerns 
raised  by  the  House  Ways  and  Means 
Committee  members. 

Mr.  BURNS.  While  the  Senator  from 
Alaska  is  on  the  floor.  I  want  to  ex- 
press my  appreciation  for  his  work  on 
this,  as  a  supporter  of  universal  serv- 
ice, which  is  the  core  of  our  tele- 
communications industry,  and  he  has 
worked  this  out  to  the  good,  I  think,  of 
the  industry.  He  has  been  a  tireless 
worker  in  this.  I  appreciate  his  efforts, 
along  with  many  who  serve  with  him 
on  the  committee.  We  appreciate  that 
very  much. 

Mr.  STEVENS.  Mr.  President,  if  the 
Senator  will  yield,  I  think  due  credit 
has  to  be  given  to  the  staff  of  the  com- 
mittee on  both  sides,  of  the  majority 
and  minority,  and  my  able  assistant. 
Earl  Comstock.  who  has  worked  exten- 
sively and  tirelessly  on  the  subject.  To 
us  in  rural  America  this  is  the  core  of 
this  bill. 

Mr.  BURNS.  Mr.  President,  I  would 
just  want  to  make  a  few  remarks  with 
regard  to  the  Lleberman  amendment 
which  the  Senator  spoke  on  just  a  lit- 
tle while  ago. 

I  want  to  set  the  record  straight,  be- 
cause with  this  amendment  we  are 
going  down  the  old  road  of  reregrula- 
tlon.  In  fact,  more  regulation  than  was 
placed  on  the  cable  industry  a  couple  of 
years  ago. 

We  saw  the  figures  of  the  stock  and 
the  worth  of  these  companies,  and  even 
though  I  want  to  pass  along  these  fig- 
ures, make  no  mistake,  regulation  is 
not  too  much  of  a  friend  to  those  entre- 
preneurial people  who  have  built  prob- 
ably one  of  the  greatest  cable  systems 
In  the  world. 

What  we  have  done  is  regulated  an 
industry,  basically,  that  is  not  a  neces- 
sity In  the  home.  In  other  words,  the 
homeowner,  or  whomever,  has  the  free- 
dom of  not  taking  the  service.  There  is 
still  over-the-air  free  broadcast  tele- 
vision that  can  be  received  almost  ev- 
erywhere In  the  United  States.  There 
may  be  some  specific  spots  that  do  not 
receive  free  over-the-air  television. 

Also,  In  my  State,  looking  at  the 
rates  where  I  can  remember  when  we 
only  got  the  two  local  stations,  and  I 
think  three  stations  from  Salt  Lake 
City,  and  maybe  a  public  television 
station  when  cable  first  came  to  Bil- 
lings, MT.  That  service  cost  about 
$5.50,  I  think,  to  $6.  something  like 
that.  Today  we  receive  between  40  or  45 
channels  for  $21.  When  you  figure  the 
cost  per  channel,  cable  rates  have  not 
gone  up  any. 

And  that  was  done  at  a  time  when 
there  was  no  regulation  in  the  cable  in- 
dustry. The  explanation  for  the  explo- 
sion in  the  jobs  that  were  provided,  the 
opportunity  In  programming,  new 
ideas,  new  channels,  exciting  Discov- 
ery— all  of  those  channels  came  to  be 
under  an  era  when  there  was  no  regula- 
tion. 


Since  we  passed  the  1994  reregulatlon 
of  cable,  cable  revenues  have  remained 
flat.  In  other  words,  around  $23  billion 
In  1993:  $23  billion  in  1994. 

If  you  look  at  the  cash  flows  on  the 
reports  of  the  major  companies,  com- 
panies like  TCI— their  cash  flow,  $60 
billion;  Time  Warner  Cable,  $46  billion: 
Comcast,  $30  billion:  and  Cox  at  $27.2 
billion— those  are  flat  from  1993  to  1994 
and  1995. 

Stock  values  have  dropped  about  10.1 
percent  between  September  1993  and 
April  1995.  while  the  S&P  and  NASDAQ 
Indexes  have  risen  12.2  percent  and  14 
percent  respectively. 

According  to  A.C.  Nielsen,  subscriber 
growth  rates  have  declined  from  3.14 
percent  In  1993  to  2.85  percent  in  1994. 

It  Is  very  dangerous,  when  we  start 
down  this  road  of  reregulatlng.  Right 
now  competition  in  the  entertainment 
business  and  In  the  television  business 
has  never  been  better.  And  I  ask  my 
friend  from  Connecticut,  why  would 
anybody,  even  a  telco,  want  to  go  into 
the  cable  business  with  a  regulated  en- 
vironment where  they  could  not  re- 
cover their  costs  of  investment?  This  Is 
anticompetitive  legislation,  if  I  have 
ever  seen  it.  In  other  words.  It  Is,  I 
would  Imagine,  to  those  who  are  regu- 
lated, those  who  are  already  in  the 
business — they  would  stay  there.  They 
are  warm  and  comfortable  in  that  co- 
coon. But  whoever  wants  to  go  into  the 
business — the  investment  and  ability 
to  recover  under  a  regulatory  environ- 
ment Is  very,  very  difficult. 

So,  If  we  want  to  promote  competi- 
tion, and  that  is  the  very  heart  and 
soul  of  this  legislation,  you  create 
competition,  you  also  create  new  tech- 
nologies and  new  tools  and  force  those 
technologies  into  the  areas  that  need 
them  so:  and  that  technology  gives 
them  the  tools  for  distance  learning, 
telemedicine,  and  a  host  of  services 
that  we  just  would  not  see  in  States  as 
remote  as  my  home  State  of  Montana. 

So,  the  argument  just  does  not  hold 
water.  Additional  regulation  or  addi- 
tional rules  In  order  to  lift  regulatory 
control  is  counterproductive,  and  that 
Is  what  this  amendment  would  be. 

I  am  sure  we  will  have  a  lot  of  time 
tomorrow  to  make  our  statements  on 
this.  It  all  depends  on  what  the  agree- 
ment Is.  But  this  Is  a  damaging  amend- 
ment. It  slows  the  growth  in  one  of  the 
most  dynamic  industries,  the  Industry 
that  has  the  potential  for  the  most 
growth  and  the  potential  to  really  push 
new  services  out  into  America.  Do  you 
know  what?  They  always  talk  about 
the  glass  highway,  the  information 
highway.  If  one  wants  to  think  a  little 
bit.  maybe  the  information  highway  Is 
already  there  and  It  could  have  been 
built  in  an  era  where  there  was  no  reg- 
ulation and  it  could  be  called  cable. 

Think  about  that.  Whenever  we  pro- 
vide a  competitive  environment  for 
both  the  telcos  and  personal  conrunu- 
nications,   and   also   In   telecommuni- 


cations, and  then  In  cable  communica- 
tions, we  set  the  environment  for  a  lot 
of  competition.  I  imagine  the  big  win- 
ner will  be  the  consumers  of  this  coun- 
try and  the  services  they  receive  and 
the  price  those  services  will  be. 

Mr.  President,  I  yield  the  floor  and  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
INHOFE).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PRESSLER.  Mr.  President,  I 
want  to  identify  myself  with  the  re- 
marks of  the  Senator  from  Montana.  I 
think  Senator  Burns  is  very  accurate 
on  this  cable  thing. 

As  reported  by  the  Commerce  Com- 
mittee on  March  30.  this  bill  would 
maintain  regulation  of  basic  cable 
rates  until  there  Is  effective  competi- 
tion: deregulate  upper  tiers  of  cable 
programming  services  only  if  they  do 
not  "substantially  exceed"  the  "na- 
tional average'  for  comparable  pro- 
gramming service  and  redefine  the  ef- 
fective competition  standard  to  include 
a  telephone  company  offering  video 
services. 

On  June  9.  the  Senate  adopted,  77  to 
8,  a  Dole-Daschle  leadership  amend- 
ment, of  which  I  was  also  a  cosponsor. 
which  met  the  concerns  of  those  who 
believe  that,  despite  the  safeguards  al- 
ready contained  In  S.  662,  It  might  lead 
to  unreasonable  rate  increases  by  large 
cable  operators.  The  Dole-Daschle 
amendment  also  deregulated  small  op- 
erators, a  feature  of  the  pending 
Lleberman  amendment,  which  proposes 
to  narrow  the  definition  of  effective 
competition  and  tie  "national  average" 
to  systems  that  already  face  effective 
competition.  As  such,  the  Lleberman 
amendment  is  excessive  and  unwar- 
ranted. 

As  modified  by  our  amendment,  S. 
652  will  now,  first,  establish  a  fixed 
date,  June  1.  1995.  for  measuring  the 
"national  average"  price  for  cable 
services  and  only  allow  adjustments 
every  2  years.  This  provision  elimi- 
nates the  possibility  that  large  cable 
operators  could  collude  to  artificially 
Inflate  rates  immediately  following  en- 
actment of  S.  652.  The  bill  as  amended, 
establishes  a  "national  average"  based 
on  cable  rates  in  effect  prior  to  passage 
of  S.  652,  when  rate  regulation  was  in 
full  force,  and  excludes  rates  charged 
by  small  cable  operators  in  determin- 
ing the  "national  average"  rate  for 
cable  services. 

This  provision  addresses  the  concerns 
that  deregulation  of  small  system 
rates,  which  was  Included  as  part  of  the 
Dole-Daschle  amendment  to  S.  652, 
would  inflate  the  "national  average" 
against  which  the  rates  of  large  cable 
companies  would  be  measured.  It  specl- 


fles  that  "national  average"  rates  are 
to  be  calculated  on  a  per-channel  basis. 

This  provision  ensures  that  "national 
average"  is  standardized,  and  takes 
into  account  variations  in  the  number 
of  channels  offered  by  different  compa- 
nies as  part  of  their  expanded  program 
packages.  It  specifies  that  a  market  is 
effectively  competitive  only  when  an 
alternative  multichannel  video  pro- 
vider offers  services  "comparable"  to 
cable  television  service. 

This  provision  enables  cable  opera- 
tors not  to  be  prematurely  deregulated 
under  the  effective  competition  provi- 
sion if,  for  example,  only  a  single  chan- 
nel of  video  programming  is  being  de- 
livered by  telco,  video,  and  dial  tone 
providers  In  an  operator's  market. 

What  the  bill  does:  The  basic  tier, 
broadcast  and  PEG,  remains  regulated 
until,  one,  telco  offers  video  program- 
ming, or,  two,  direct  broadcast  sat- 
ellite, or  any  other  competitor  reaches 
15  percent  of  the  market  penetration. 

I  think  that  is  very  imjwrtant  be- 
cause the  basic  tier  remains  regulated 
until  the  telco  In  the  area  has  competi- 
tion or  until  there  Is  at  least  15  percent 
of  a  direct  broadcast  satellite. 

The  upper  tiers  of  cable  rates  are 
subject  to  bad  actor  review  when  the 
price  of  program  packages  signifi- 
cantly exceeds  the  national  average.  I 
have  been  in  some  parts  of  the  country 
where  you  see  a  cable  rate  that  Is  much 
higher,  sort  out  of  the  blue,  and  I  think 
that  under  this  legislation  that  could 
fall  under  the  so-called  bad  actor  provi- 
sion of  the  legislation. 

The  point  we  are  making  is  that,  as 
we  move  toward  deregulation  of  these 
cable  rates,  there  are  safeguards  built 
into  this  bill. 

I  am  very  concerned  that  the 
Lleberman  amendment  would  undo  the 
carefully  crafted  compromise  on  cable 
deregulation  that  has  been  agreed  to 
by  Democrats  and  Republicans,  and  we 
have  had  several  votes  In  committee 
and  on  the  floor  already.  We  have  the 
leadership  packet.  This  would  tend  to 
unravel  all  of  that  at  this  late  moment. 

The  fact  of  the  matter  Is  that  rates 
continue  to  rise  with  regulation.  Cable 
rates  will  continue  to  increase  with 
regulations.  Indeed,  they  have  been  in- 
creasing with  regulations.  The  FCC 
rules  allow  rates  to  increase  for  Infla- 
tion, added  program  costs,  new  equip- 
ment charges,  and  other  factors. 

Actual  and  potential  competition 
spurred  by  our  bill  will  result  In  lower 
cable  rates. 

I  have  said  that.  If  we  can  pass  this 
bill,  we  will  have  much  lower  cable 
rates  than  we  would  under  a  regulated 
system  because  we  will  have  more  pro- 
viders, we  will  have  direct  broadcast 
satellite,  we  will  have  the  video  dial, 
and  Ve  will  have  the  opportunity  for 
utilities  to  come  Into  the  television 
market. 

We  are  really  talking  about,  with 
this  type  of  regulation,  the  1950's  and 
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1960's  and  1970*s  when  maybe  you  could 
conceivably  say  some  of  this  was  nec- 
essary when  you  just  had  one  or  two 
providers.  But  in  the  1990's  and  on  into 
the  year  2000,  we  will  have  a  broad 
rangre  of  competition.  I  hope  that  we 
can  take  advantage  of  that.  It  will  re- 
sult in  lower  cable  rates. 

Regulation  harms  the  cable  industry. 
In  1994.  for  the  first  time  ever,  cable 
revenues  remained  flat — $23,021  billion 
in  1993.  and  $23  billion  again  in  1994. 
Cash  flows  for  major  companies  de- 
clined. TCI.  $60  billion:  Time  Warner 
Cable,  $46  billion:  Comcast,  $30.1  bil- 
lion: Cox,  $27.2  billion. 

Cable  stock  values  dropped  10.1  per- 
cent between  December  1993  and  April 
1995  while  the  S&P  and  NASDAQ  in- 
dexes rose  by  12.2  percent  and  14  per- 
cent, respectively.  That  Is  about  a  20- 
percent  spread. 

During  the  last  year  16  major  cable 
companies,  representing  20  percent  of 
the  industry,  serving  12  million  sub- 
scribers have  sold  or  announced  their 
intentions  to  exit  the  industry. 

Capital  raised  for  public  debt  and  eq- 
uity offerings  declined  81  percent  in 
1994,  $8.6  billion  in  1993  to  $1.6  billion  In 
1994. 

According  to  A.C.  Nielsen,  subscriber 
growth  rates  declined  from  3.14  percent 
in  1993  to  2.85  percent  in  1994. 

Existing  and  potential  competition: 
Direct  broadcast  satellite  is  the  fastest 
growing  consumer  electronics  product 
in  history  with  2,000  new  subscribers  a 
day  projected  to  grow  to  2.2  million 
subscribers  by  year's  end  and  over  5 
million  by  2000. 

Due  to  program  access,  direct  broad- 
cast satellite  offers  every  program 
service  available  on  cable  plus  exclu- 
sive direct  broadcast  satellite  program- 
ming, such  as  movies  and  sports:  for 
example,  400  NBA  games  this  season 
and  700  games  next  season. 

Cable  also  faces  competition  from  4 
million  C-band  dishes. 

Wireless  cable  has  600,000  subscribers, 
expected  to  grow  158  percent  in  2  years 
to  1.5  million  and  to  3.4  million  by  2000. 
Bell  Atlantic,  NYNEX,  and  PacTel 
have  recently  invested  in  wireless 
cable. 

So  the  point  is  there  are  new  services 
being  offered.  There  is  new  competition 
coming  forward. 

Telcos  have  numerous  video  pro- 
gramming trials  all  over  the  United 
States.  Meanwhile  the  Clinton/Gore  ad- 
ministration continues  to  fight  in 
court  to  keep  the  cable-telco  ban  firm- 
ly In  place. 

Cable  deregulation  is  a  prerequisite 
for  competition  in  telecommuni- 
cations. 

A  central  goal  of  this  bill  is  to  create 
a  competitive  market  for  tele- 
communications services. 

Cable  television  companies  are  the 
most  likely  competitors  to  local  phone 
monopolies,  but  in  order  to  develop  ad- 
vanced,     competitive      telecommuni- 


cations infrastructures,  cable  compa- 
nies must  invest  billions  in  new  tech- 
nologies. 

Federal  regulation  of  television  has 
restricted  the  cable  Industry's  access 
to  capital,  has  made  Investors  con- 
cerned about  future  Investments  in  the 
capable  industry,  and  reduced  the  abil- 
ity of  cable  companies  to  invest  in 
technology  and  programming. 

Concerns  about  cable  rate  increases 
should  be  mitigated  by  cable's  new 
competitive  pressures  from  direct 
broadcast  satellite  services  and  from 
telco-dellvered  video  programming. 

Deregulation  of  cable  television  serv- 
ices is  a  prerequisite  to  bringing  com- 
petition to  telecommunications  and  is 
essential  to  making  the  competitive 
model  embodied  in  S.  652  viable. 

Cable  systems  pass  over  96  percent  of 
Americans  homes  with  coaxial  cables 
that  carry  up  to  900  times  as  much  in- 
formation as  the  local  phone  compa- 
ny's twisted  pair. 

Cable  companies  are  leaders  in  the 
use  of  fiber  optics  and  digital  compres- 
sion technology. 

Cable's  high-capacity  systems  will 
ultimately  provide  virtually  every  type 
of  communication  service  conceivable 
and  allow  consumers  to  choose  between 
competing  providers  of  advanced  voice, 
video,  and  data  services. 

Mr.  President,  I  feel  very  strongly 
that  we  have  reached  a  proper  balance 
regarding  cable  In  this  bill,  and  to 
adopt  the  Lieberman  amendment 
would  undo  that  package  that  has  been 
worked  out. 

I  also  feel  very  strongly  that  the 
American  public  will  benefit  from  what 
we  are  doing  here.  I  mentioned  earlier 
that  I  have  received  500  letters  from 
the  small  business  people  at  the  White 
House  Conference  on  Small  Business 
who  want  to  pass  the  Senate-passed 
bill  and  also  urge  President  Clinton  to 
endorse  the  Senate-passed  bill. 

I  think  that  we  all  want  that  pro- 
competitive  deregulatory  environment. 
Everybody  says  that.  But  many  of  the 
folks  out  there  are  arguing  to  preserve 
regulation.  I  frequently  see  large  com- 
panies using  Government  regulation  to 
block  out  competition. 

I  look  upon  this  telecommunications 
area  as  a  group  of  people  In  a  room 
with  a  huge  buffet  of  food  stacked  on 
the  table.  But  they  are  all  worried  that 
somebody  else  is  going  to  get  an  extra 
carrot.  I  think  we  are  going  to  find 
there  is  plenty  for  all,  and  the  consum- 
ers will  benefit  with  lower  telephone 
prices,  lower  cable  prices,  more  serv- 
ices, more  services  for  senior  citizens, 
more  services  for  farmers,  and  our 
small  cities  will  be  able  to  flourish. 

And  it  is  my  strongest  feeling  that 
we  should  continue,  as  we  have  done  all 
day.  to  defeat  these  amendments  to- 
morrow. We  had  a  very  good  day  today 
and  yesterday  in  terms  of  holding  this 
committee  bill  together. 

I  see  one  of  my  colleagues  Is  in  the 
Chamber  and  wishes  to  speak.   I  am 


glad  to  have  any  speakers.  We  are  try- 
ing to  move  forward.  I  thank  you  very 
much. 

I  yield  the  floor. 

Mr.  DASCHLE.  Mr.  President,  this 
debate  on  S.  662  has  clearly  dem- 
onstrated the  potential  of  emerging 
telecommunications  technologies.  It  is 
truly  exciting  to  contemplate  what 
this  legislation  could  mean  for  Amer- 
ican society. 

A  particularly  intriguing  new  devel- 
opment in  the  telecommunications 
field  is  the  creation  of  personal  com- 
munications service  [PCS].  These  de- 
vices will  revolutionize  the  way  Ameri- 
cans talk,  work,  and  play. 

While  this  new  technology  opens  new 
vistas  for  personal  communications 
services,  Its  emergence  also  highlights 
the  potential  downside  of  entering 
untested  areas.  Specifically,  concerns 
have  been  raised  about  the  potential 
side-effects  of  some  new  PCS  tech- 
nology on  other  devices  such  as  hear- 
ing aids. 

Recently,  the  Government  completed 
an  auction  that  netted  $7  billion  for 
the  right  to  provide  advanced  digital 
portable  telephone  service.  It  is  my  un- 
derstanding that  some  of  the  compa- 
nies that  obtained  these  PCS  licenses 
have  considered  utilizing  a  technology 
known  as  GSM — global  system  for  mo- 
bile communications.  I  am  informed 
that  people  who  wear  hearing  aids  can- 
not operate  GSM  PCS  devices,  and 
some  even  report  physical  discomfort 
and  pain  if  they  are  near  other  people 
using  GSM  technology. 

It  should  not  be  our  Intent  to  cause 
problems  for  the  hearing  impaired  in 
promoting  the  personal  communica- 
tions services  market.  It  is  my  view 
that  the  Federal  Communications 
Commission  [FCC]  should  carefully 
consider  the  impact  new  technologies 
have  on  existing  ones,  especially  as 
they  relate  to  public  safety  and  poten- 
tial signal  interference  problems.  An 
FFC  review  is  in  keeping  with  the  in- 
tent of  S.  652.  which  Includes  criteria 
for  accessibility  and  usability  by  peo- 
ple with  disabilities  for  all  providers 
and  manufacturers  of  telecommuni- 
cations services  and  equipment. 

Mr.  HOLLINGS.  Will  the  Senator 
yield? 

Mr.  DASCHLE.  I  will  be  glad  to  yield 
to  the  honorable  ranking  member  of 
the  Commerce  Committee. 

Mr.  HOLLINGS.  I  thank  the  Senator 
for  yielding  and  support  his  suggestion 
that  the  FCC  Investigate  technologies 
that  may  cause  problems  for  signifi- 
cant segments  of  our  population  before 
they  are  introduced  into  the  U.S.  mar- 
ket. Such  review  is  prudent  for  con- 
sumers, and  it  will  help  all  companies 
by  answering  questions  of  safety  inter- 
ference before  money  Is  spent  deploy- 
ing this  technology  here  in  the  United 
States. 

Four  million  Americans  wear  hearing 
aids,  and  the  Senator  from  South  Da- 
kota  has   raised   an   important   issue. 


GSM  has  been  introduced  In  other 
countries,  and  problems  have  been  re- 
ported. It  Is  reasonable  that  these 
problems  be  Investigated  before  the 
growth  of  this  technology  effectively 
shuts  out  a  large  sector  of  our  popu- 
lation. 

Mr.  DASCHLE.  I  thank  the  Senator 
for  his  remarks,  and  would  also  like  to 
commend  his  role  In  bringing  tele- 
communications reform  to  the  floor. 
His  leadership  and  patience  throughout 
this  3-year  exercise  that  has  spanned 
two  Congresses  Is  well  known  and  wide- 
ly appreciated. 

Mr.  President,  the  public  record  indi- 
cates that  if  companies  are  allowed  to 
introduce  GSM  in  Its  presemt  form,  se- 
rious consequences  could  face  individ- 
uals wearing  hearing  aids.  I  would  urge 
the  FCC  to  investigate  the  safety,  in- 
terference and  economic  issues  raised 
by  this  technology.  I  also  would  urge 
the  appropriate  congressional  commit- 
tees to  consider  scheduling  hearings  on 
this  issue. 

AME.VDME.NTS  NO.  1256  AND  1257 

Mr.  HOLLINGS.  I  would  direct  a 
question  to  my  colleague  with  regard 
to  the  Stevens  amendment  on  expanded 
auction  authority  for  the  FCC.  as 
amended  by  the  Pressler  amendment. 
These  amendments  will  auction  spec- 
trum currently  assigned  to  broadcast 
auxiliary  licensees,  and  were  adopted 
by  voice  vote  Wednesday  evening.  This 
bill  now  conforms  with  the  Budget  Act. 
Specifically.  I  do  not  believe  that  it  is 
the  intention  of  the  sponsors  to  impede 
the  ability  of  local  broadcasters  to  con- 
tinue to  deliver  on-the-spot  news  and 
information. 

Mr.  STEVENS.  That  is  correct.  Sev- 
eral concerns  have  been  raised  about 
auction  of  certain  spectrum  which  we 
Intend  to  address  as  this  bill  proceeds 
to  conference  with  its  companion  bill 
in  the  House.  In  addition,  some  of  these 
same  concerns  will  be  considered  with- 
in the  budget  reconciliation  bills  later 
this  summer.  Therefore,  we  will  con- 
tinue to  review  these  provisions  to  de- 
termine whether  the  newly-assigned 
spectrum  will  adequately  satisfy  the 
needs  of  electronic  news  gathering, 
what,  if  any.  interference  problems  will 
arise,  and  how  the  costs  of  such  trans- 
fers should  be  borne. 

Mr.  HOLLINGS.  I  thank  my  col- 
league for  his  comments. 

MONOPOLY  TELEPHONE  RATES 

Mr.  GLENN.  Mr.  President,  I  rise  in 
support  of  Senator  Kerrey's  monopoly 
telephone  rates  amendment.  This 
amendment  offers  critical  protection 
for  ratepayers  from  potential  multlbll- 
lion  rate  increases  for  telecommuni- 
cations services  during  the  transition 
to  effective  local  competition. 

In  mandating  price  flexibility  and 
prohibiting  rate-of-return  regrulatlon, 
section  301  of  the  bill  also  prohibits 
State  and  Federal  regulators  from  con- 
sidering earnings  when  determining 
whether     prices     for     noncompetitive 


services  are  just,  reasonable,  and  af- 
fordable. While  the  Federal  Commu- 
nications Commission  [FCC]  and  many 
State  commissions  have  instituted  var- 
ious price  flexibility  plans,  most  of 
those  plans  involve  some  consideration 
of  earning.  If  regulators  are  prohibited 
from  considering  the  earnings  factor 
when  determining  the  appropriateness 
of  prices  for  noncompetitive  services, 
the  captive  ratepayers  of  these  services 
will  be  subject  to  unwarranted  rate  in- 
creases. 

Mr.  President,  this  amendment  does 
not  change  the  bill's  prohibition  on 
rate-of-return  regulation.  The  amend- 
ment would  simply  allow  State  and 
Federal  commissions  to  consider  earn- 
ings when  authorizing  the  prices  of 
those  noncompetitive  services.  In  this 
way.  the  amendment  provides  a  safe- 
guard against  excess  rate  impacts  In 
the  future. 

Mr.  President,  the  monopoly  tele- 
phone rates  amendment  recognizes 
that  it  is  appropriate  and  In  the  con- 
sumers' Interest  for  State  regulators  to 
continue  to  have  a  roll  in  determining 
the  price  of  noncompetitive  services  In 
their  States,  and  in  having  the  discre- 
tion to  consider  the  earnings  of  the 
local  telephone  company.  Approxi- 
mately 75  cents  of  every  dollar  consum- 
ers spend  on  their  overall  telephone 
bills  is  for  calls  made  within  their 
State.  The  goal  of  local  telephone  com- 
petition advanced  in  this  legislation 
will  not  be  achieved  overnight.  In  the 
interim.  State  regulators  should  have 
the  authority  to  consider  a  company's 
earnings  before  setting  the  price  level 
of  noncompetitive  services.  I  urge  my 
colleagues  to  join  me  in  voting  for  this 
amendment. 

PREEMPTION  OF  STATE-ORDERED  INTRALATA 
DIALING  PARrrV 

Mr.  FEINGOLD.  Mr.  President,  as  an 
original  cosponsor  of  the  amendment 
filed  yesterday  by  the  Senator  from 
Vermont  [Senator  Leahy],  amendment 
number  1289.  I  want  to  discuss  the  im- 
portant issue  of  IntraLATA  dialing 
parity. 

Mr.  President.  Senator  Leahy's 
amendment  was  very  simple.  It  would 
have  merely  clarified  the  rights  of  the 
States  to  Implement  pro-competitive 
measures  for  telecommunications  mar- 
kets within  their  State  borders,  a  role 
which  we  have  always  provided  to  our 
States.  As  Is  often  the  case  In  other 
policy  areas,  many  States,  Including 
Wisconsin,  are  ahead  of  the  Federal 
Government  In  deregulating  tele- 
communications markets.  In  the  case 
of  my  State,  efforts  to  begin  deregula- 
tion of  telecommunications  markets 
have  been  on-going  for  many  years, 
culminating  In  a  major  telecommuni- 
cations bill  passed  by  Wisconsin's 
State  legislature  last  year  and  signed 
by  our  Governor. 

Unfortunately,  while  S.  652  has  the 
laudable  goal  of  Increasing  competition 
in    all    telecommunications    markets. 


without  the  changes  that  the  Senator 
from  Vermont  and  I  are  promoting.  It 
would  actually  cripple  existing  State 
efforts  to  enhance  competition  In  mar- 
kets within  their  own  borders.  The  leg- 
islation would  prevent  States  from  or- 
dering IntraLATA  dialing  parity  In 
local  telecommunications  markets 
until  the  incumbent  regional  bell  oper- 
ating company  is  allowed  access  to 
long  distance  markets. 

IntraLATA  dialing  parity  Is  com- 
plicated phraseology  for  a  very  simple 
concept.  Currently,  for  any  long  dis- 
tance calls  that  consumers  make  with- 
in their  own  LATA  or  local  access  and 
transport  area — also  known  as  short- 
haul  long  distance — are  by  default  han- 
dled by  the  local  toll  provider.  In  order 
to  use  an  alternative  long  distance 
company  to  make  a  short-haul  long 
distance  call,  a  consumer  would  have 
to  dial  a  long  string  of  numbers  to  ac- 
cess that  service,  in  addition  to  the 
telephone  number  they  must  dial.  For 
most  consumers,  that  is  a  inconven- 
ience they  simply  will  not  tolerate  and 
provides  an  advantage  to  the  Incum- 
bent toll  provider  in  providing  short- 
haul  long  distance. 

Dialing  Parity  already  exists  in 
interstate  long  distance  markets, 
which  Is  why  any  person  can  place  a 
long  distance  call  simply  by  dialing  1 
plus  the  area  code  and  phone  number. 
The  call  is  automatically  routed 
through  the  long  distance  carrier  the 
consumer  has  preselected.  This  conven- 
ience simply  does  not  exist  for  consum- 
ers making  short-haul  long  distance 
calls  within  their  own  LATA. 

Wisconsin's  Public  Service  Commis- 
sion has  gone  through  a  lengthy  multi- 
year  process  examining  the  technical 
feasibility  and  cost  of  requiring  dialing 
parity  for  short-haul  long  distance,  de- 
termining whether  competition  would 
be  enhanced  by  this  type  of  dialing  par- 
ity and  whether  the  public  interest 
would  be  served  by  dialing  parity  for 
short-haul  toll  calls. 

Their  findings  Indicated  that  not 
only  was  IntraLATA  dialing  parity 
technically  feasible.  It  was  also  In  the 
public  interest.  The  Commission  stat- 
ed: 

IntraLATA  l+dlalln?  parity  will  benefit 
customers  and  the  State;  will  encourage  the 
development  of  new  products  and  services  at 
reduced  prices;  and  will  result  In  local  com- 
pany provision  of  service  more  efficiently  as 
the  market  becomes  more  competitive. 

In  1994.  State  legislation  directed  our 
Wisconsin  Public  Service  Commission 
to  develop  rules  for  1+dlalIng  parity  for 
IntraLATA  markets.  The  Commission 
has  not  approached  this  in  a  haphazard 
manner.  Mr.  President.  In  fact  the 
Commission  has  established  procedures 
whereby  a  provider  can  request  dialing 
parity  and  a  company  asked  to  provide 
that  service  to  request  a  temporary 
suspension  from  honoring  the  request. 
This  provides  our  PSC  with  the  oppor- 
tunity to  review  each  request  on  a  case 
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by  case  basis  if  necessary.  Our  State 
legislature  and  our  Governor  endorsed 
this  process  in  the  Telecommuni- 
cations Deregulation  Act  passed  and 
signed  into  law  last  summer. 

That  legislation  went  far  beyond  the 
issue  of  dialing  parity  but  also  allowed 
the  toll  providers  to  use  price  cap  regu- 
lation instead  of  rate  of  return  regula- 
tion. The  bill  also  stripped  certain  pro- 
viders of  their  monopoly  status  to 
allow  for  greater  competition  in  serv- 
ice areas  to  which  they  were  not  pre- 
viously allowed  access.  This  legislation 
was  miles  ahead  of  Federal  legislation. 
Mr.  President. 

Mr.  President,  the  point  of  this 
lengthy  description  of  Wisconsin's  de- 
regulatory  process  is  to  emphasize  that 
the  States  are  well  qualified  and  expe- 
rienced in  deregulating  telecommuni- 
cations markets  and  are  doing  so  in  a 
well-reasoned  and  orderly  fashion. 

Senator  Leahy's  amendment  would 
have  simply  allowed  States  to  continue 
on  their  path  to  deregulation  and  in- 
creased competition  in  telecommuni- 
cations markets  unhampered  by  the 
Federal  Government.  The  amendment 
would  have  allowed  the  10  States  that 
have  already  ordered  IntraLATA  dial- 
ing parity  and  the  13  States  that  are 
currently  considering  that  option,  to 
continue  their  efforts  without  being  de- 
railed by  this  bill. 

Those  States  may.  In  some  Instances, 
determine  that  competition  will,  in 
fact,  not  be  enhanced  by  providing 
IntraLATA  dialing  parity  in  certain 
markets  if  the  incumbent  toll  provider 
is  not  allowed  to  enter  long  distance 
markets.  In  other  cases,  however,  a 
State's  Public  Service  Commission's 
deliberative  process  may  indicate  that, 
in  other  markets,  dialing  parity  should 
be  provided  regardless  of  whether  the 
Incumbent  toll  provider  has  access  to 
long  distance  service.  The  State  has 
the  expertise  to  examine  the  different 
competitive  circumstances  for  individ- 
ual markets  and  they  should  be  al- 
lowed to  do  so. 

It  is  inappropriate  for  the  Congress 
to  attempt  to  preempt  a  State's  ability 
to  make  these  types  of  decisions.  Re- 
cently, 24  Attorneys  General,  in  a  let- 
ter to  Senators,  stated  their  opposition 
to  the  preemption  of  State's  ability  to 
order  IntraLATA  dialing  parity.  Sign- 
ing that  letter  were  State  Attorneys 
General  from  Wisconsin.  New  Mexico, 
Arizona,  Arkansas.  Connecticut,  Dela- 
ware, Florida,  Illinois,  Iowa,  Kansas, 
Kentucky.  Massachusetts,  Minnesota. 
Missouri.  Montana.  North  Dakota. 
Oklahoma,  Tennessee,  Utah,  Vermont. 
Washington,  and  West  Virginia,  among 
others.  I  ask  unanimous  consent  that  a 
copy  of  that  letter  be  printed  in  the 
Record. 

Mr.  President.  I  also  ask  unanimous 
consent  that  a  letter  from  the  Chair- 
man of  the  Public  Service  Conunlssion 
of  Wisconsin.  Cheryl  Parrino.  in  sup- 
port of  this  amendment  and  addressing 


the  issue  of  Universal  Service  be  print- 
ed in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

[See  Exhibit  1.] 

Mr.  FEINGOLD.  The  amendment 
which  I  have  been  working  on  with 
Senator  Leahy  would  have  simply 
made  clear  that  the  bill  before  us  shall 
not  prevent  a  State  from  taking  pro- 
competitive  steps  by  requiring 
IntraLATA  dialing  parity  within  mar- 
kets under  their  regulatory  jurisdic- 
tion. 

Mr.  President,  however.  It  is  my  un- 
derstanding that  there  are  a  number  of 
objections  to  this  amendment.  In  re- 
sponse to  those  objections,  the  Senator 
from  Vermont  [Senator  Leahy]  and  the 
Senator  from  Louisiana  [Senator 
Breaux]  have  worked  out  a  com- 
promise which  will  allow  the  States 
that  have  already  ordered  IntraLATA 
dialing  parity,  such  as  Wisconsin,  as 
well  as  single  LATA  states  to  imple- 
ment it  despite  the  overall  preemption 
contained  in  this  bill.  However,  the 
compromise  restricts  companies  seek- 
ing to  offer  competitive  IntraLATA 
toll  services  from  jointly  marketing 
their  IntraLATA  toll  services  with 
their  long  distance  services  for  a  period 
of  up  to  3  years.  There  may  be  concerns 
with  respect  to  this  restriction  that 
may  need  to  be  addressed  before  the 
legislation  is  enacted. 

I  appreciate  the  hard  work  of  my  col- 
leagues. Senators  Leahy  and  Breaux 
in   reaching   this  agreement.   I   thank 
them  for  their  efforts. 
Exhibit  l 
Public  Service  Commission 

OF  Wisconsin, 

June  12.  1995. 
Hon.  Russell  Feingold. 
U.S.  Senator.  Washington,  DC. 

Dear  Senator  Feingold:  I  applaud  your 
efforts  to  remove  preemptive  lang^uage  from 
the  telecommunications  bill  pending  before 
the  Senate.  This  letter  is  to  express  support 
for  your  amendment  that  eliminates  a  pre- 
emption clause  that  prohibits  state  actions 
that  require  IntraLATA  dialing  parity.  In 
Wisconsin,  the  Public  Service  Commission  of 
Wisconsin  has  ordered  full  IntraLATA  dial- 
ing parity  (1  +  presubscrlptlon).  and  It  Is  our 
belief  that  Implementation  of  our  orders  on 
that  Issue  will  enhance  competition  and 
serve  the  public  Interest.  It  would  be  a  dis- 
service to  the  telecommunications  cus- 
tomers of  Wisconsin  If  federal  action  negated 
our  decision  on  this  Issue. 

Proponents  of  preemption  have  suggested 
that  state  actions  to  order  full  dialing  parity 
prior  to  federal  court  action  allowing  the 
entry  of  the  Regional  Bell  Operating  Compa- 
nies (RBOCs)  Into  the  InterLATA  toll  mar- 
ket would  constitute  a  threat  to  universal 
service.  This  argument  Is  simply  off  base. 

States,  particularly  state  regulatory  com- 
missions, are  Inexorably  attuned  to  the 
needs  of  the  citizens  of  the  states  and  are 
very  cognizant  of  the  need  to  maintain  uni- 
versal service.  Any  state  commission  consid- 
ering an  order  for  full  dialing  parity  will 
have  every  opportunity  to  consider  the  costs 
of  that  decision  and  the  related  implications 
for  universal  service.  The  orders  of  the  Wis- 
consin Commission  that  mandate  IntraLATA 


1  +  presubscrlptlon  Include  a  process  where- 
by Individual  local  exchange  companies  may 
request  Commission  waivers  of  the  require- 
ments for  dialing  parity  Implementation. 
This  Commission  will  certainly  consider  the 
potential  costs  of  dialing  parity  implementa- 
tion and  modify  our  requirements  when  It  Is 
in  the  best  Interests  of  the  consumers.  I  am 
confident  that  other  state  commissions 
would  give  this  same  consideration. 

Further.  In  Wisconsin,  legislation  passed 
last  summer  mandates  a  universal  service 
program.  This  Commission  will  be  promul- 
gating rules  to  assure  service  Is  available 
and  affordable  to  all  parts  of  the  state  and  to 
all  segments  of  the  public.  The  safeguards 
available  through  that  program  offer  further 
support  to  actions  by  this  Commission  to 
move  forward  with  the  Introduction  of  com- 
petition and  fair  competitive  service  stand- 
ards at  a  pace  that  Is  reflective  of  the  spe- 
cific needs  of  this  state.  Universal  mandates 
or  activities  are  being  addressed  In  numerous 
other  states.  Those  state  plans  should  be  al- 
lowed to  move  forward  based  on  the  respec- 
tive wisdom  of  the  state  legislatures  or  com- 
missions In  those  states.  A  blanket  hold  on 
all  IntraLATA  dialing  parity  by  Congres- 
sional flat  gives  no  weight  to  the  evidence  of 
competitive  need  and  regulatory  safeguards 
In  any  Individual  state. 

Another  argument  advanced  by  those  who 
support  preemption  is  that  full  dialing  par- 
ity may  cause  the  loss  of  the  carrler-of-last- 
resort  obligation  by  the  Incumbent  local  ex- 
change carrier.  In  recent  hearings  In  Wiscon- 
sin on  this  very  subject,  this  argument  was 
raised.  It  was  met  by  a  commitment  from 
other  carriers  to  fill  that  carrler-of-last-re- 
sort  role  If  In  fact  the  Incumbent  Is  no  longer 
taking  on  that  obligation.  This  argument 
about  the  loss  of  universal  service  because  of 
the  carrler-of-last-resort  Impacts  Is  without 
merit. 

Competition  Is  coming  to  the  tele- 
communications Industry.  This  bodes  well 
for  telecommunications  customers.  Federal 
action  to  stunt  competition  In  parts  of  the 
market,  while  arguments  are  hashed  out  on 
the  InterLATA  front.  Is  a  move  In  the  wrong 
direction.  State  commissions  should  decide 
on  the  need  for  and  pace  of  competition  In 
the  states.  While  there  are  many  advantages 
to  establishing  a  national  policy  on  tele- 
communications, and  many  good  points  are 
spelled  out  In  the  legislation,  the  preemption 
of  the  states  on  dialing  parity  Is  not  one  of 
them. 

Again.  I  commend  your  attempts  to  rectify 
this  portion  of  the  pending  telecommuni- 
cations bin.  Please  contact  me  If  you  have 
questions  on  my  position  on  this  matter. 

This  letter  of  support  for  your  amendment 
Is  Independent  of  the  merits  of  and  schedule 
for  InterLATA  relief  for  the  RBOCs. 
Sincerely. 

Cheryl  L.  Parrino. 

Chairman. 

State  of  Wisconsin, 
Department  of  justice. 

June  2. 1995. 
Hon.  Russell  d.  Feingold, 
U.S.  Senate.  Washington,  DC. 

Dear  Senator  Feingold:  The  undersigned 
state  attorneys  general  would  like  to  address 
several  telecommunications  deregulation 
bills  that  are  now  pending  In  Congress.  One 
of  the  objectives  in  any  such  legislation 
must  be  the  promotion  that  fosters  competi- 
tion while  at  the  same  time  protecting  con- 
sumers from  anticompetitive  practices. 

In  our  opinion,  our  citizens  will  be  able  to 
look  forward  to  an  advanced,  efficient,  and 


Innovative  Information  network  only  if  such 
legislation  Incorporates  basic  antitrust  prin- 
ciples and  recognizes  the  essential  role  of  the 
states  in  ensuring  that  citizens  have  univer- 
sal and  affordable  access  to  the  tele- 
communications network.  The  antitrust 
laws  ensure  competition  and  promote  effi- 
ciency. Innovation,  low  prices,  better  man- 
agement, and  greater  consumer  choice.  If 
telecommunications  reform  legislation  in- 
cludes a  strong  commitment  to  antitrust 
principles,  then  the  legislation  can  help  pre- 
serve existing  competition  and  prevent  par- 
ties from  using  market  power  to  tilt  the 
playing  field  to  the  detriment  of  competition 
and  consumers. 

Each  of  the  bills  pending  In  Congress  would 
lift  the  court-ordered  restrictions  that  are 
currently  In  place  on  the  Regional  Bell  Oper- 
ating Companies  (RBOCs).  After  sufficient 
competition  exists  In  their  local  service 
areas,  the  bills  would  allow  RBOCs  to  enter 
the  fields  of  long  distance  services  and  equlp*- 
ment  manufacturing.  These  provisions  raise 
a  number  of  antitrust  concerns.  Therefore, 
telecommunications  deregulation  legislation 
should  Include  the  following  features: 

First,  the  United  States  Department  of 
Justice  should  have  a  meaningful  role  In  de- 
termining. In  advance,  whether  competition 
at  the  local  level  Is  sufficient  to  allow  an 
RBOC  to  enter  the  long  distance  services  and 
equipment  manufacturing  markets  for  a  par- 
ticular region.  The  Department  of  Justice 
has  unmatched  experience  and  expertise  In 
evaluating  competition  In  the  telecommuni- 
cations field.  Such  a  role  is  vital  regardless 
of  whether  Congress  adopts  a  "competitive 
checklist"  or  "modified  final  Judgment  safe- 
guard" approach  to  evaluating  competition 
In  local  markets.  The  Department  of  Justice 
will  be  less  likely  to  raise  antitrust  chal- 
lenges If  It  participates  In  a  case-by-case 
analysis  of  the  actual  and  potential  state  of 
competition  In  each  local  market  before 
RBOC  entry  Into  other  markets. 

Second,  legislation  should  continue  to  pro- 
hibit mergers  of  cable  and  telephone  compa- 
nies In  the  same  service  area.  Such  a  prohibi- 
tion Is  essential  because  local  cable  compa- 
nies are  the  likely  competitors  of  telephone 
companies.  Permitting  such  mergers  raises 
the  possibility  of  a  "one-wire  world,"  with 
only  successful  antitrust  litigation  to  pre- 
vent It.  Congress  should  narrowly  draft  any 
exceptions  to  this  general  prohibition. 

Third,  Congress  should  not  preempt  the 
states  from  ordering  l+IntraLATA  dialing 
parity  In  appropriate  cases.  Including  cases 
where  the  incumbent  RBOC  has  yet  to  re- 
ceive permission  to  enter  the  InterLATA 
long  distance  market.  With  a  mere  flip  of  a 
switch,  the  RBOCs  can  Immediately  offer 
"one-stop  shopping"  (both  local  and  long  dis- 
tance services).  New  entrants,  however,  may 
take  some  time  before  they  can  offer  such 
services,  and  only  after  they  incur  signifi- 
cant capital  expenses  will  they  be  able  to  de- 
velop such  capabilities. 

In  conclusion,  we  urge  you  to  support  tele- 
communications reform  legislation  that  in- 
corporates provisions  that  would  maintain 
an  Important  decision-making  role  for  the 
Department  of  Justice;  preserve  the  existing 
prohibition  against  mergers  of  telephone 
companies  and  cable  television  companies  lo- 
cated In  the  same  service  aresis:  and  protect 
the  states'  ability  to  order  1+IntraLATA 
dialing  parity  In  appropriate  cases. 

Thank  you  for  considering  our  views. 
Very  truly  yours. 
Tom   Udall.    Attorney   General    of  New 
Mexico;  James  E.  Doyle.  Attorney  Gen- 
eriU  of  Wisconsin;  Grant  Woods,  Attor- 


ney General  of  Arizona;  Winston  Bry- 
ant, Attorney  General  of  Arkansas: 
Richard  Blumenthal,  Attorney  General 
of  Connecticut;  M.  Jane  Brady.  Attor- 
ney General  of  Delaware;  Garland 
Plnkston.  Jr..  Acting  Corporation 
Counsel  of  the  District  of  Columbia: 
Robert  A.  Butterworth,  Attorney  Gen- 
eral of  Florida;  Calvin  E.  Holloway. 
Sr..  Attorney  General  of  Guam;  Jim 
Ryan.  Attorney  General  of  Illinois; 
Tom  Miller,  Attorney  General  of  Iowa; 
Car  la  J.  Stovall.  Attorney  General  of 
Kansas;  Chris  Gorman.  Attorney  Gen- 
eral of  Kentucky;  Scott  Harshbarger. 
Attorney  General  of  Massachusetts; 
Hubert  H.  Humphrey.  HI,  Attorney 
General  of  Minnesota;  Jeremiah  W. 
Nixon.  Attorney  General  of  Missouri; 
Joseph  P.  Mazurek.  Attorney  General 
of  Montana;  Heidi  Heltkamp.  Attorney 
General  of  North  Dakota;  Drew 
Edmondson.  Attorney  General  of  Okla- 
homa; Charles  W.  Burson.  Attorney 
General  of  Tennessee;  Jan  Graham.  At- 
torney General  of  Utah;  Jeffrey  L. 
Amestoy.  Attorney  General  of  Ver- 
mont; Christine  O.  Gregolre.  Attorney 
General  of  Washington;  and  Darrell  V. 
McGraw,  Jr.,  Attorney  General  of  West 
Virginia. 

Ms.  MOSELEY-BRAUN.  I  thank  the 
Chair.  I  say  to  my  colleague,  I  am  not 
here  to  speak  on  this  specific  legisla- 
tion, although  it  is  obviously  impor- 
tant and  significant  legislation.  I  am 
here  to  speak  as  if  in  morning  business 
and  with  the  indulgence  of  the  sponsors 
and  managers  of  the  bill,  I  ask  unani- 
mous consent  to  be  allowed  to  speak  in 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Ms.  MOSELEY-BRAUN.  I  thank  the 
Chair. 


has  provided  In  regard  to  matters  of 
faith  for  our  country. 


WELL  WISHES  TO  CARDINAL 
BERNARDIN 

Ms.  MOSELEY-BRAUN.  At  the  out- 
set. Mr.  President,  I  would  like  to  call 
to  the  attention  of  my  colleagues  and 
call  for  the  prayers  of  the  American 
people  in  behalf  of  his  eminence.  Car- 
dinal Joseph  Bernardln.  It  has  been  re- 
cently diagnosed  that  Cardinal 
Bernardln  is  suffering  from  a  form  of 
cancer  that  is  very  difficult  to  over- 
come, and  certainly  we  are  all  sad- 
dened by  his  condition  and  the  physical 
pain  that  he  must  be  undergoing  pres- 
ently but  at  the  same  time  confident 
that  secure  in  his  faith  he  will  find 
comfort  at  this  time  in  the  prayers  and 
the  well  wishes  from  the  millions  of 
people  in  this  country  who  love  him 
dearly. 

Cardinal  Bernardln  has  been  the  lead- 
er of  the  archdiocese  of  Chicago  for 
over  a  decade  now  and  is  an  integral 
part  of  the  community  and  Illinois  and, 
indeed,  of  the  church  community 
throughout  this  Nation.  We  all  wish 
him  the  very  best.  We  wish  his  health 
returns  to  him.  But  in  the  event  that  it 
might  not,  we  wish  him  the  strength  of 
his  faith  and  the  prayers  of  people  who 
care  about  him  and  the  leadership  he 


SUPREME  COURT  DECISION  IN 
ADARAND  VERSUS  PENA 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, I  should  like  to  address  the  issue 
of  the  Supreme  Court  decision  in 
Adarand  versus  Pena. 

Mr.  President,  on  Monday,  a  closely 
divided  Supreme  Court  handed  down  a 
5  to  4  decision  in  the  case  of  Adarand 
versus  Pena.  Adarand  involved  a  chal- 
lenge to  the  provision  in  the  small 
business  act  that  gives  general  con- 
tractors on  Government  procurement 
projects  a  financial  incentive  to  hire 
socially  and  economically  disadvan- 
taged businesses  as  subcontractors.  In 
its  opinion,  the  Court  held  that  all  ra- 
cial classifications  imposed  by  the  Fed- 
eral Government  will  henceforth  be 
subjected  to  a  strict  scrutiny  analysis. 
Strict  scrutiny.  Mr.  President,  is  a 
very  difficult  standard  to  meet.  Indeed, 
It  Is  the  most  difficult  standard  the 
Court  applies.  Accordingly,  Federal  ra- 
cial classifications  will  be  found  con- 
stitutional only  if  they  are  narrowly 
tailored  measures  that  entail  further 
compelling  Government  interests. 

At  the  outset  I  think  it  is  important 
to  note  that  under  our  system  of  gov- 
ernment, the  Constitution  is  what  the 
Supreme  Court  says  it  is.  Accordingly, 
"strict  scrutiny"  for  Federal  Govern- 
ment race  programs  is  now  the  law  of 
the  land.  Ever  since  I  studied  constitu- 
tional law  in  law  school,  I  have  had  a 
profound  respect  for  the  Supreme 
Court  and  all  that  it  represents  in  our 
system  of  laws. 

Having  said  that,  however,  Mr.  Presi- 
dent. I  still  believe  that  the  Adarand 
decision  was  bad  law.  Clearly,  the 
Adarand  case  would  not  be  the  first 
time  that  the  Supreme  Court  has  ruled 
In  a  way  that  was  just  plain  wrong. 
Who  can  forget  the  infamous  Dred 
Scott  case  in  which  the  Court  stated 
that  a  black  man  had  no  rights  which 
whites  were  bound  to  uphold,  and  that 
they  were,  indeed,  mere  property?  Or 
Plessy  versus  Ferguson,  which  held 
that  segregated  facilities  were  In  fact 
constitutional?  Or  the  Bradwell  case, 
in  which  the  Supreme  Court  upheld  Il- 
linois' refusal  to  grant  a  law  license  to 
women  and  stating: 

Man  Is.  or  should  be,  women's  defender. 
The  natural  and  proper  timidity  and  delicacy 
which  belongs  to  the  female  sex  evidently 
unfits  It  for  many  of  the  occupations  of  civil 
life. 

And  certainly,  Mr.  President,  a  num- 
ber of  my  more  conservative  colleagues 
would  say  that  the  Court  was  wrong  in 
its  ruling  in  Roe  versus  Wade. 

Nevertheless,  the  Adarand  decision  is 
now  the  law  of  the  land.  The  question 
now  before  us  is  how  will  we  achieve 
the  goal  of  true  equality  in  light  of  this 
new  hurdle?  What  should  we  as  a  Na- 
tion do  with  the  continuing  legacy  of 
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what  was  called  "the  peculiar  Institu- 
tion" of  slavery  and  Jim  Crow  and  its 
aftermaths? 

The  most  important  step  I  believe 
that  we  can  take  in  light  of  this  deci- 
sion is  to  begin  an  honest  dialog  on  the 
Issue  of  race.  The  racial  issue  is  clearly 
the  most  volatile  and  controversial 
issue  to  come  before  the  Court.  Indeed, 
it  is  one  of  the  most  volatile  and  con- 
troversial issues  of  our  time. 

As  Justice  Ginsburg  noted  in  her  dis- 
sent, the  Court  applies  a  mere  "Inter- 
mediate" review  for  classifications 
based  on  gender,  while  reserving  its 
highest  review  of  strict  scrutiny  for 
classifications  ba,sed  on  race. 

The  irony  of  the  Adarand  case  is  that 
the  individual  who  won  the  contract  at 
issue,  Mr.  Gonzalez,  is  not  black:  he  is 
Hispanic.  The  contract  at  issue  was 
awarded  to  a  Hispanic  subcontractor, 
yet  every  opinion,  both  the  majority 
opinions  and  the  dissents,  including 
Justice  Thomas'  opinion  implies  but 
does  not  state  that  the  driving  issue  at 
stake  in  Adarand  is  affirmative  action 
for  blacks.  The  opinions  in  the  Adarand 
case  underscore  the  myth  that  affirma- 
tive action  only  helps  black  people. 
The  reality  of  affirmative  action  is 
that  other  minorities,  and  women, 
have  benefited  as  much  if  not  more 
than  blacks  as  a  group,  and  particu- 
larly black  men. 

Affirmative  action,  Mr.  President, 
was  a  response  to  the  legacy  of  slavery. 
It  was  a  positive  action  to  give  a  boost 
or,  if  you  will,  to  mainstream  a  com- 
munity which  had  been  segregated  by 
law  and  which  had  threatened  to  be- 
come a  permanent  caste  in  American 
society. 

I  believe  that  the  originators  of  af- 
firmative action  showed  great  wisdom 
and  forethought  in  the  programs  that 
they  designed  to  bring  black  people 
Into  the  economic  mainstream.  They 
recognized  that  black  people  had  been 
legally  disbarred  from  the  opportunity 
to  pursue  quality  education,  to  serve  in 
the  military,  to  hold  a  decent,  high 
paying  job,  to  pursue  employment,  and 
to  participate  fully  in  our  economy  as 
well  as  in  our  society.  The  creators  of 
affirmative  action  sought  to  give  a 
boost  to  black  people  by  lifting  them 
up,  by  allowing  specific  preferences  for 
groups. 

Now,  the  issue  of  preferences  when  it 
comes  to  affirmative  action  is  really  a 
curious  intellectual  side  bar.  We  have 
and  take  for  granted  all  kinds  of  pref- 
erences which  serve  policy  goals  and 
reflect  our  society's  values.  There  are 
preferences  for  veterans,  never  mind 
whether  the  individual  veteran  ever 
saw  a  battle.  And  I  think  we  would  all 
agree  that  it  is  a  good  thing  to  reward 
people  who  took  time  out  of  their  pri- 
vate lives  to  serve  our  country  in  the 
military.  There  are  preferences  for  sen- 
iors. I  do  not  know  too  many  people 
who  would  disagree  that  getting  to  the 
golden  years  ought  to  have  some  sup- 


port from  society  as  a  whole.  There  are 
preferences  for  residents  of  a  State  or 
city  in  public  employment,  and  a  host 
of  others  that  we  could  mention. 

So  why  then  is  the  notion  of  affirma- 
tive action  so  fraught  with  con- 
troversy? And  why  are  preferences  so 
bad  only  when  they  arrive  in  the  con- 
text of  race?  Justice  Scalia,  who  wrote 
separately  in  the  Adarand  case,  argues 
the  following:  He  argues  that  it  is 
tough  cookies:  slavery  happened:  it  is 
too  bad:  and  now  you  are  on  your  own 
and  nothing  ought  to  be  done  about 
that. 

What  Judge  Scalia's  decision  fails  to 
recognize  is  that  it  is  in  the  interests 
of  the  entire  country,  of  all  of  us,  to 
take  steps  to  resolve  the  legacy  of  slav- 
ery and  of  Jim  Crow.  If  affirmative  ac- 
tion is  undone,  there  will  be  a  very  real 
cost  to  society  as  a  whole,  black  and 
white,  and  others  alike,  all  of  us.  The 
imperative  for  change,  the  imperative 
for  diversity  that  affirmative  action 
provided  will  have  been  removed  and 
once  again  minorities  and  women  will 
find  it  more  difficult,  if  not  impossible, 
to  enter  the  economic  mainstream. 

And  that  cost  will  not  just  be  borne 
by  the  women  and  minorities  who  are 
likely  to  see  opportunity  shrink  away. 
It  will  be  borne  by  our  society  as  a 
whole.  Affirmative  action  is  about  far 
more  than  just  equal  opportunity.  It  is 
about  our  country's  economic  prosper- 
ity. We  are  one  people.  We  are  one 
America.  We  share  a  collective  respon- 
sibility to  guide  our  Nation  in  a  con- 
structive direction  of  opportunity  for 
all.  And  we  will  all  win  when  America 
makes  it  possible  to  tap  the  talent  of 
100  percent  of  its  workers. 

Now,  I  know  there  Is  a  particular 
controversy  about  why  members  of  this 
generation  should  be  required  or  called 
on  to  do  anything  to  pay  for,  if  you 
will,  the  "sins  of  their  fathers"  and 
what  happened  in  this  country  100 
years  ago.  Justice  Scalia  again  ex- 
pressed this  antipathy  when  he  argued 
in  this  opinion  in  Adarand  that  there 
can  be  no  "creditor  "  or  "debtor  "  races. 
There  is  a  great  deal  of  resentment,  we 
are  told,  by  the  angry  white  male  to- 
ward the  favoritism  shown  to  blacks  in 
this  country. 

But,  Mr.  President,  if  blacks  were  so 
favored  as  a  group  in  America,  how 
many  white  Americans  do  you  know 
would  want  to  wake  up  tomorrow  and 
change  places?  How  many  white  males 
would  want  to  wake  up  tomorrow 
morning  and  be  black?  The  fact  is  that 
racism  is  a  reality  in  this  country,  an 
unfortunate  one  but  reality,  and  af- 
firmative action  is  one  method  by 
which  we  attempt  to  change  that  re- 
ality. 

The  majority  opinion  in  Adarand 
fails  completely  to  address  this.  Those 
in  the  majority  I  think  would  prefer  to 
close  their  eyes  and  pretend  that  rac- 
ism simply  does  not  exist,  but  it  does. 
And  the  fact  that  it  does  is  what  makes 
the  Adarand  decision  such  bad  law. 


Some  have  suggested  that  in  re- 
sponse to  the  Adarand  decision  we 
work  on  a  case-by-case  basis  to  evalu- 
ate every  Federal  affirmative  action 
program  and  save  those  that  can  meet 
the  strict  scrutiny  test.  I  agree  that 
this  is  an  appropriate  and  necessary  ac- 
tivity and  one  that  needs  to  be  part  of 
our  response. 

The  fact  Is  we  have  an  obligation  to 
make-  Government  accountable  to  re- 
view all  programs  to  see  if  they  are 
achieving  the  ends  for  which  they  have 
been  designed.  And  so  the  issue  is  not 
one  of  review  but  one  of  retreat  and 
one  of  retrenchment. 

Mr.  President,  others  have  suggested 
that  the  approach  ought  to  be  one  now, 
instead  of  affirmative  action,  to  speak 
of  reparations — the  old  "40  acres  and  a 
mule"  analogy.  This  approach  may 
seem  absurd  at  first  blush  but,  quite 
frankly,  if  you  read  the  Court's  opinion 
in  the  Adarand  case,  it  really  becomes 
the  logical  conclusion.  Justice  O'Con- 
nor's majority  opinion  stated  group 
remedies  were  inherently  suspect:  in- 
stead. Justice  O'Connor  stated  that 
remedies  should  be  targeted  to  individ- 
uals who  have  been  the  victims  of  rac- 
ism. So  descendants  of  slaves  who  were 
promised  40  acres  and  a  mule  would, 
therefore,  be  the  logical  beneficiaries 
of  Justice  O'Connor's  formula. 

Still  others  have  called  for  a  nation- 
wide apology  about  slavery,  similar  to 
that  apology  that  many  are  currently 
pressing  the  Japanese  to  issue  in  re- 
sponse to  their  actions  in  World  War  II 
—or  similarly,  frankly,  to  the  apology 
recently  given  by  the  United  States 
Government  for  its  internment  of  Jap- 
anese Americans  during  World  War  II. 

The  point  is  that  what  we  really  need 
and  what  we  have  to  search  for  are  new 
solutions,  solutions  that  will  provide 
opportunity  to  those  who  face  the 
higher  barriers  Imposed  by  racism  and 
discrimination.  These  solutions,  I  be- 
lieve, will  come  in  as  many  different 
forms  as  the  problems  that  we  face  as 
a  Nation.  For  blacks,  those  solutions 
must  Include  access  to  quality  edu- 
cation, access  to  capital,  and  assist- 
ance with  institution  building. 

For  women,  we  must  make  efforts  to 
shatter  the  glass  ceiling  that  limits 
participation  at  the  highest  levels  and 
perpetuates  the  old  boy  network.  For 
Asian  Americans,  we  must  seek  to  re- 
move the  mystery  that  surrounds  the 
Asian  community,  when  even  fourth- 
and  fifth-generation  Americans  are 
viewed  with  suspicion  as  foreign  or  not 
real  Americans.  I  am  certain,  Mr. 
President,  there  are  as  many  other 
worthwhile  suggestions  that  will  come 
forward  in  the  coming  weeks,  and  I 
look  forward  to  considering  and  debat- 
ing these  and  other  suggestions.  But 
the  point  is  that  I  think  the  Adarand 
decision  becomes  a  starting  point,  a 
take-off  point  for  us  to  begin  to  have 
an  honest  dialog  about  where  we  are 
going  in  this  Nation  and  how  we  can  go 
there  together. 


While  I  have  the  utmost  respect  for 
those  who  come  forward  with  new  ways 
to  provide  opportunity  to  all,  I  still, 
frankly,  find  it  irresponsible  that  some 
would  merely  seek  to  limit  opportunity 
without  putting  forward  any  new  pro- 
posals, folks  who  would  suggest  that 
repealing  our  current  efforts  to  provide 
opportunity  without  proposing  any  new 
solutions.  This,  in  my  opinion,  is  noth- 
ing more  than  a  thinly  veiled  laissez- 
faire  attitude  toward  diversity  that  is, 
at  best,  shortsighted. 

Instead  of  a  deconstructionist  ap- 
proach, tearing  down  affirmative  ac- 
tion and  putting  nothing  in  its  place,  I 
encourage  my  colleagues  to  join  in  de- 
veloping creative  solutions  to  the  leg- 
acy of  discrimination  in  this  country. 
For  guidance,  I  believe  we  can  look  to 
the  countless  individuals,  the  men  and 
women  around  this  country  who  are  al- 
ready working  in  the  communities  to 
ensure  that  the  American  dream  is 
available  for  all  of  us  and  not  just  for 
some  of  us. 

And  consider  for  a  moment  the  exam- 
ple of  LISC,  Local  Initiative  Support 
Corporation.  LISC  was  established  in 
1979  to  provide  financing  and  technical 
know-how  to  nonprofit  community  or- 
ganizations, know-how  these  groups 
used  to  develop  low-  and  moderately 
affordable  housing  and  attract  com- 
mercial investments,  create  jobs  and 
expand  services  in  underserved  neigh- 
borhoods. We  need  to  build  on  suc- 
cesses such  as  these  rather  than  give 
up  on  the  dream  of  true  equality  in 
America.  There  are  enough  success  sto- 
ries out  there,  there  are  enough  exam- 
ples of  people  working  together  to 
forge  a  true  network,  a  true  quilt  of  di- 
versity that  will  reflect  the  best  that  is 
America.  I  believe  we  have  an  obliga- 
tion to  look  to  those  examples  and  to 
replicate  them  wherever  we  can. 

Mr.  President,  also,  I  would  like  to 
add  that  while  some  uncertainty  may 
surround  Federal  Government  set-aside 
programs,  there  are  a  host  of  other  ac- 
tivities which  are  in  no  way  jeopard- 
ized by  the  Adarand  ruling.  While  ef- 
forts such  as  the  set-asides  in  the 
Small  Business  Act  have  been  ex- 
tremely important  in  helping  to  bring 
minorities  into  the  economic  main- 
stream, they,  frankly,  do  not  comprise 
the  heart  of  this  Government's  efforts 
in  regard  to  affirmative  action. 

Despite  all  the  attention  that  has 
been  focused  on  the  set-aside  program, 
the  heart  of  affirmative  action  is  not 
set-asides.  The  heart  of  affirmative  ac- 
tion, on  the  other  hand.  is.  in  fact,  to 
create  a  climate  in  which  diversity  can 
thrive  and  which  allows  women  and  mi- 
norities to  succeed.  The  heart  of  af- 
firmative action  is  about  ensuring  that 
the  qualifications  of  women  and  mi- 
norities will  be  considered  and  not  ig- 
nored. 

Affirmative  action  does  not  seek  to 
guarantee  any  individual  a  job  or  a 
contract.    Rather,    it    seeks    to    give 


women  and  minorities  a  chance  to  suc- 
ceed or  fail,  sink  or  swim,  based  on 
ability,  not  race  or  gender.  Affirmative 
action,  therefore,  encompasses  efforts 
such  as  recruiting  at  historically  black 
colleges  and  universities,  in  addition  to 
the  Big  Ten  and  Ivy  League  schools  so 
that  the  most  talented  young  African 
Americans  will  be  considered  for  jobs 
and  careers  along  with  most  talented 
white  Americans.  It  includes  the  Exec- 
utive order  on  affirmative  action  which 
requires  the  Federal  contractors  to 
maximize  the  i)ercentages  of  women 
and  minorities  in  their  work  force 
without  ever  requiring  quotas  or  pref- 
erences. 

In  short,  affirmative  action  is,  at  its 
heart,  about  ensuring  equal  oppor- 
tunity, not  equal  results.  Affirmative 
action  is  not  a  zero  sum  gain.  It  does 
not  have  winners  and  losers.  We  all  win 
when  we  open  up  opportunity  and  stir 
the  competitive  pot  to  allow  a  real 
meritocracy  to  develop  in  this  country, 
one  that  is  color  blind  and  gender  neu- 
tral and  does  not  insist  that  the  shack- 
les of  the  past  are  just  accidents  of 
birth  for  which  we  have  no  collective 
obligation  as  a  Nation  to  remove  and 
overcome. 

Diversity  is  our  strength,  not  our 
weakness — or  it  can  be,  anyway,  so 
long  as  we  do  not  allow  those  who 
would  separate  us  on  the  basis  of  race 
or  gender  to  prevail.  This  is  not,  Mr. 
President,  "Let's  all  get  along,"  and 
this  is  not  paternalism,  it  is  an  ac- 
knowledgment that  we  are  all  in  this 
together.  We  will  all  rise  or  fall,  sink 
or  swim,  together  as  Americans.  Rec- 
ognizing that,  let  us  not  retreat.  In- 
stead, let  us  go  forward  together  to 
build  on  the  progress  that  hjis  been 
made  so  far.  It  is  in  our  collective  and 
national  interest  that  we  do  so.  The  fu- 
ture of  our  country,  and  nothing  less 
important  than  that,  hinges  on  our  re- 
sponse at  this  time  in  our  history  to 
this  very  important  longstanding  issue 
of  the  character  of  the  American  soci- 
ety. 

Thank  you  very  much.  Mr.  President. 
I  yield  the  floor  and  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PRESSLER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TELECOMMUNICATIONS  COMPETI- 
TION AND  DEREGULATION  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AME.S'D.MENT  NO.  1301,  AS  MODIFIED 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Stevens 
amendment  No.  1301  be  modified  with 
the  language  I  now  send  to  the  desk. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  so  modified. 

The  amendment  (No.  1301),  as  modi- 
fied, is  as  follows: 

At  the  appropriate  place  Insert  the  follow- 
ing: 

In  section  3(tt)  of  the  Communications  Act 
of  1934.  as  added  by  section  8(b)  of  the  bill  on 
page  14.  strike  "services."  and  Insert  the  fol- 
lowing: "services:  Provided,  houoever.  That  In 
the  case  of  a  Bell  operating  company  cellular 
affiliate,  such  geographic  area  shall  be  no 
smaller  than  the  LATA  area  for  such  affili- 
ate on  the  date  of  enactment  of  the  Tele- 
communications Act  of  1995.". 

Mr.  PRESSLER.  I  suggest  the  ab- 
sence of  a  quorum. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LOTT.  Mr.  President.  I  have  a 
unanimous-consent  agreement  that  has 
been  read  and  approved  by  the  distin- 
guished Democratic  leader.  I  would  be 
glad  to  yield  if  he  has  a  comment  to 
make. 

Mr.  DASCHLE.  I  thank  the  Senator 
from  Mississippi  for  yielding.  This  does 
represent  a  very  good-faith  effort  on 
both  sides  to  try  to  accommodate  all 
Senators  who  have  remaining  amend- 
ments, and  I  think  that  as  a  result  of 
this  agreement,  there  is  a  likelihood 
that  we  can  finish  our  work  in  the 
morning  and  begin  voting  sometime  in 
the  early  afternoon. 

I  appreciate  all  Senators'  cooperation 
and  hope  that  we  can  agree  that  as  a 
result  of  this,  we  will  finish  our  work 
tomorrow  sometime.  I  thank  the  Sen- 
ator from  Mississippi. 

Mr.  LOTT.  I  thank  the  Democratic 
leader.  I  commend  him  and  our  leader 
for  working  together  to  help  bring  this 
to  a  conclusion.  Our  two  committee 
leaders,  the  Senator  from  South  Da- 
kota and  the  Senator  from  South  Caro- 
lina, have  certainly  done  their  part.  We 
are  getting  close.  I  hope  we  can  finish 
tomorrow. 


UNANIMOUS-CONSENT  AGREEMENT 
Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  that  debate  on  the  9 
amendments  be  in  order  tomorrow  and 
debate  on  any  remaining  pending  first 
degree  amendments  be  limited  to  30 
minutes,  with  the  exception  of  amend- 
ments Nos.  1299  and  1341.  with  time  on 
any  second-degree  amendments  limited 
to  15  minutes:  that  the  Senate  begin 
voting  on  or  in  relation  to  the  remain- 
ing pending  amendments  beginning  at 
12:15  p.m.  tomorrow:  that  upon  disposi- 
tion of  the  pending  amendments,  the 
bill  be  read  the  third  time,  and  a  vote 
on  final  passage  occur  without  any  in- 
tervening action  or  debate:  further,  if 
an  amendment  has  not  had  any  debate 
on  Thursday  due  to  the  time  con- 
straints prior  to  12:15  p.m.,  it  be  given 
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10  minutes  on  the  first  degree  amend- 
ment and  5  minutes  on  any  second  de- 
gree thereto:  provided  further  that  in 
between  the  stacked  votes  beginning  at 
12:15  p.m.,  there  be  2  minutes  for  expla- 
nation prior  to  each  vote:  and  that  all 
time  limits  be  equally  divided  in  the 
usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDERS  FOR  THURSDAY.  JUNE  15. 
1995 

Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  recess  until  the  hour  of  9  a.m.  on 
Thursday,  June  15.  1995:  that  following 
the  prayer,  the  Journal  of  the  proceed- 
ings be  deemed  approved  to  date,  and 
the  time  for  2  leaders  be  reserved  for 
their  use  later  in  the  day.  and  the  Sen- 
ate then  immediately  resume  consider- 
ation of  S.  652.  the  telecommunications 
bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


I 


Mr.  LOTT.  Under  the  previous  provi- 
sions of  the  agreement  entered  eau-ller 
this  evening,  on  Thursday,  debate  time 
will  be  limited  to  30  minutes  on  each  of 
the  pending  amendments  to  the  tele- 
communications bill. 

Members  should  be  aware  at  approxi- 
mately 12:15  on  Thursday  there  will  be 
a  series  of  rollcall  votes,  possibly  as 
many  ais  nine  votes,  on  or  in  relation  to 
the  amendments  on  the  telecommuni- 
cations bill.  The  leist  vote  in  that  series 
will  be  final  passage.  Senators  should 
be  aware  that  rollcall  votes  will  occur 
throughout  Thursday's  session  of  the 
Senate. 


TELECOMMUNICATIONS  COMPETI- 
TION AND  DEREGULATION  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  ROLLINGS.  While  the  distin- 
guished Senator  from  Virginia  is  here, 
there  is  no  one  I  admire  more,  and  I 
would  be  ready,  willing,  and  able  to  try 
to  respond.  It  came  to  my  attention  in 
discussing  this  just  in  the  last  hour 
that  they  had  a  provision  in  here  rel- 
ative to  getting  into — I  did  not  realize. 
Mr.  President,  on  page  99.  the  language 
appeared  about  getting  into  the  manu- 
facturing. 

It  reads:  | 

...  If  the  Commission  authorizes  a  Bell 
operating  company  to  provide  InterLATA 
services.  .  ..  then  that  company  may  be  au- 
thorized by  the  Commission  to  manufacture 
and  provide  telecommunications  equipment, 
and  to  manufacture  customer  premises 
equipment,  at  any  time  after  that  deter- 
mination is  made,  subject  to  the  require- 
ments of  this  section.  .  .  . 

So  the  work  of  the  distinguished  Sen- 
ator from  Virginia  is  accurate.  I  had 


always  contended  that  the  manufac- 
turer had  no  relation  whatever  to  long 
distance.  I  think  it  ought  to  be  written 
somewhere  in  the  Congressional 
Record  that  I  worked  with  the  Bell  op- 
erating companies  for  a  good  many 
yeaxs  on  the  manufacturing  bill. 

At  the  time  we  passed  it  in  the  U.S. 
Senate.  2  years  ago — 3  years  ago  now— 
by  a  bipartisan  74  votes.  It  had  no  rela- 
tion not  only  to  long  distance,  but  the 
RBOC's  told  this  particular  Senator 
time  and  time  again.  "We  are  not  in- 
terested in  getting  into  long  distance. 
We  are  not  interested  at  all  in  long  dis- 
tance. We  are  trying  to  get  into  manu- 
facturing." 

Now,  there  was  a  difference.  The  dis- 
tinguished chairman  and  Senators  on 
his  side,  although  we  voted  it.  and  that 
is  the  way  it  provided  in  last  year's 
bill,  S.  1822.  they  had  a  provision  that 
manufacturing  could  not  commence  for 
3  years.  The  compromise  was  made  as 
appears  on  page  99  that  It  was  after 
they  got  into  InterLATA  it  was  author- 
ized. 

I  do  not  question  the  logic,  in  a 
sense,  of  the  distinguished  Senator 
from  Virginia.  However,  then  our  side, 
in  the  negotiations  and  drawing  this 
measure,  said  that  irrespective  of  that 
particular  production,  namely,  the  de- 
velopment and  actual  manufacture  of 
equipment,  that  we  could  immediately 
get  into  the  design,  saying: 

Upon  the  enactment  of  the  Telecommuni- 
cations Act  of  1995,  a  Bell  operating  company 
may— 

(A)  engage  in  research  and  design  activi- 
ties related  to  manufacturing,  and 

(B)  enter  into  royalty  agreements  with 
manufacturers  of  telecommunications  equip- 
ment. 

And  then  in  section  (b)  you  have  to 
have  a  separate  subsidiary.  So  long  as 
they  have  that  separate  subsidiary,  and 
they  cannot  cross  subsidize,  in  any 
fashion,  their  research  and  design  ac- 
tivities, the  research  and  design  activi- 
ties have  no  relation  whatever  to  the 
checklist,  or  the  checklist  is  premised 
on  getting  In.  of  course,  to  long  dis- 
tance service.  There  is  no  connection, 
whatever.  And  I  really  think  if  we  were 
not  this  far  along  in  the  bill  I  would  be 
talking  to  my  chairman  to  knock  that 
page  99  out  and  that  provision  out.  We 
have  agreed  to  support  the  bill  as  Is. 

I  understand  that  some  in  that  par- 
ticular manufacturing  business  realize 
that  the  research  and  design,  the  soft- 
ware, is  90  percent  of  the  business. 
That  is  the  developmental  part.  They 
do  not  want  anyone  to  get  into  It  as 
long  as  they  can  possibly  prevent  any- 
one getting  into  research  and  design. 

Now.  if  this  Senator  were  king  for  a 
day.  I  would  have  them  into  research 
and  design  tomorrow  morning.  I  would 
have  no  relation  whatever  to  the 
InterLATA  services  getting  into  long 
distance  or  the  checklist.  That  is  why 
I  wanted  the  Senator  to  lay  that  clear- 
ly on  top  of  the  table  here.  I  am  not 
trying  to  oppose  the  Senator,  I  am  try- 


ing to  support  him.  There  is  the  reason 
I  cannot  support  it  at  this  time. 

Mr.  WARNER.  Mr.  President.  I  thank 
my  distinguished  colleague.  My  distin- 
guished colleague  took  the  time  to 
meet  with  my  constituents  a  few  min- 
utes ago  and  expressed  to  them  his  con- 
cerns about  it. 

Might  I  suggest  that  we  endeavor  to 
get  back  to  the  distinguished  Senator 
from  South  Carolina  tomorrow  morn- 
ing and.  indeed,  both  managers  of  the 
bill,  with  perhaps  some  language  that 
would  resolve  this  problem. 

The  Senator  from  South  Carolina  has 
spoken  with  clarity  now.  He  has  de- 
fined the  issue  far  more  clearly.  We 
will  take  another  try  in  the  morning.  I 
thank  him  for  his  cooperation. 

Mr.  PRESSLER.  Mr.  President,  I 
would  like  to  say  that  I  join  in  Senator 
HOLLINGS'  earlier  remarks  on  manufac- 
turing, and  I  thank  my  good  friend 
from  Virginia  for  reconsidering.  I  hope 
he  will  be  able — this  bill  has  been  craft- 
ed in  this  area. 

I  know  that  the  Senator  from  South 
Carolina  had  the  amendment  a  couple 
years  ago  about  manufacturing.  I  know 
this  has  been  worked  on  day  and  night 
during  the  drafting  sessions,  and  of 
course  all  Senators  are  welcome  to 
offer  amendments,  but  I  do  hope  and  I 
should  say  that  I  would  stand  with  the 
Senator  from  South  Carolina,  based  on 
the  Information  I  have  at  this  moment. 

Mr.  WARNER.  I  thank  the  other  dis- 
tinguished manager  from  South  Da- 
kota. I  hope  that  we  will  remain  with 
open  mind  until  tomorrow  morning  and 
I  can  address  the  issue. 


MORNING  BUSINESS 

(During  today's  session  of  the  Sen- 
ate, the  following  morning  business 
was  transacted.) 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  a  mes- 
sage from  the  President  of  the  United 
States  submitting  a  nomination  which 
was  referred  to  the  Committee  on  Gov- 
ernmental Affairs. 

(The  nomination  received  today  is 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  12:28  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bills: 


S.  349.  An  act  to  reauthorize  appropria- 
tions for  the  Navajo-Hopl  Relocation  Hous- 
ing Program;  and 

S.  441.  An  act  to  reauthorize  appropria- 
tions for  certain  programs  under  the  Indian 
Child  Protection  and  Family  Violence  Pre- 
vention Act.  and  for  other  purposes. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore 
(Mr.  Thurmond). 

At  4  p.m..  a  message  from  the  House 
of  Representatives,  delivered  by  Mr. 
Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  962.  An  act  to  amend  the  Immigration 
Act  of  1990  relating  to  the  membership  of  the 
United  States  Commission  on  Immigration 
Reform. 

H.R.  1561.  An  act  to  consolidate  the  foreign 
affairs  agencies  of  the  United  States;  to  au- 
thorize appropriations  for  the  Department  of 
State  and  related  agencies  for  fiscal  years 
1996  and  1997;  to  responsibly  reduce  the  au- 
thorizations of  appropriations  for  United 
States  foreign  assistance  programs  for  fiscal 
years  1996  and  1997.  and  for  other  purposes. 


MEASURES  REFERRED 

The  following  bills  were  read  the  first 
and  second  times  by  unanimous  con- 
sent and  referred  as  indicated: 

H.R.  962.  An  act  to  amend  the  Immigration 
Act  of  1990  relating  to  the  membership  of  the 
United  States  Commission  on  Immigration 
Reform;  to  the  Committee  on  the  Judiciary. 

H.R.  1561.  An  act  to  consolidate  the  foreign 
affairs  agencies  of  the  United  States;  to  au- 
thorize appropriations  for  the  Department  of 
State  and  related  agencies  for  fiscal  years 
1996  and  1997;  to  responsibly  reduce  the  au- 
thorizations of  appropriations  for  United 
States  foreign  assistance  programs  for  fiscal 
years  1996  and  1997.  and  for  other  purposes;  to 
the  Committee  on  Foreign  Relations. 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  June  14,  1995,  he  had  presented 
to  the  President  of  the  United  States, 
the  following  enrolled  bills: 

S.  349.  An  act  to  reauthorize  appropria- 
tions for  the  Navajo-Hopi  Relocation  Hous- 
ing Program. 

S.  441.  An  act  to  reauthorize  appropria- 
tions for  certain  programs  under  the  Indian 
Child  Protection  and  Family  Violence  Pre- 
vention Act,  and  for  other  purposes. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-984.  A  communication  from  the  Admin- 
istrator of  the  General  Services  Administra- 
tion, transmitting,  pursuant  to  law.  the  re- 
port on  programs  for  the  utilization  and  do- 
nation of  Federal  personal  property;  to  the 
Committee  on  Governmental  Affairs. 

EC-985.  A  communication  from  the  Chief 
Judge  of  the  U.S.  Court  of  Veterans  Appeals. 


transmitting,  pursuant  to  law.  the  report  of 
an  estimate  of  the  expenditures  and  appro- 
priations necessary  for  the  maintenance  and 
operation  of  the  Court  of  Veterans  Appeals 
Retirement  Fund:  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-986.  A  communication  from  the  Postal 
Rate  Commission,  transmitting,  pursuant  to 
law,  the  opinion  and  further  recommended 
desclsion  of  the  Commission  relative  to  post- 
al rate  and  fee  changes,  1994;  to  the  Commit- 
tee on  Governmental  Affairs. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  SPECTER,  from  the  Select  Com- 
mittee on  Intelligence,  without  amendment: 

S.  922.  An  original  bill  to  authorize  appro- 
priations for  fiscal  year  1996  for  Intelligence 
and  intelligence-related  activities  of  the 
United  States  Government  and  the  Central 
Intelligence  Agency  Retirement  and  Disabil- 
ity System,  and  for  other  purposes  (Rept.  No. 
104-97). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  MURKOWSKI.  from  the  Committee 
on  Energy  and  Natural  Resources: 

James  John  Hoecker.  of  Virginia,  to  be  a 
Member  of  the  Federal  Energy  Regulatory 
Commission  for  the  term  expiring  June  30, 
2000. 

(The  above  nomination  was  reported 
with  the  recommendation  that  he  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,   read  the  first 
and   second   time   by   unanimous   con- 
sent, and  referred  as  indicated: 
By  Mr.  PRESSLER: 

S.  920.  A  bin  to  assist  the  preservation  of 
rail  Infrastructure,  and  for  other  purposes; 
to  the  Committee  on  Commerce.  Science, 
and  Transportation. 

By  Mr.  MURKOWSKI  (for  himself.  Mr. 
Brown,  and  Mr.  Johnston): 

S.  921.  A  bill  to  establish  a  Minerals  Man- 
agement Service  within  the  Department  of 
the  Interior;  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  SPECTER: 

S.  922.  An  original  bill  to  authorize  appro- 
priations for  fiscal  year  1996  for  Intelligence 
and  intelligence-related  activities  of  the 
United  States  Government  and  the  Central 
Intelligence  Agency  Retirement  and  Disabil- 
ity System,  and  for  other  purposes;  from  the 
Select  Committee  on  Intelligence;  placed  on 
the  calendar. 

By  Mr.  DORGAN: 

S.  923.  A  bill  to  amend  title  23.  United 
States  Code,  to  provide  for  a  national  pro- 
gram concerning  motor  vehicle  pursuits  by 
law  enforcement  officers,  and  for  other  pur- 
poses; to  the  Committee  on  Commerce. 
Science,  and  Transportation. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By  Mr.  HELMS  (for  himself.  Mr.  LOTT. 

Mr.    ABRAHAM.    Mr.    ASHCRorr.    Mr. 

Coats.  Mr.  Craig.  Mr.  DeWine,  Mr. 

Faircloth.  Mr.  Frist.  Mr.  Gramm. 

Mr.      Grams.      Mr.      Hatch.      Mr. 

Kempthorne.    Mr.    McConnell.    Mr. 

MURKOWSKI.        Mr.        NICKLES.        Mr. 

Santorum.  Mr.  SMrrH.  and  Mr.  Thur- 
mond); 
S.  Res.  133.  A  resolution  expressing  the 
sense  of  the  Senate  that  the  primary  safe- 
guard for  the  well-being  and  protection  of 
children  is  the  family,  and  that,  because  the 
United  Nations  Convention  on  the  Rights  of 
the  Child  could  undermine  the  rights  of  the 
family,  the  FYesldent  should  not  sign  and 
transmit  It  to  the  Senate:  to  the  Committee 
on  Foreign  Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  PRESSLER: 
S.  920.  A  bill  to  assist  the  preserva- 
tion of  rail  infrastructure,  and  for 
other  purposes:  to  the  Committee  on 
Commerce,  Science,  and  Transpor- 
tation. 
the  rail  infrastructure  preservation  act 

OF  1995 

Mr.  PRESSLER.  Mr.  President, 
today  I  am  introducing  the  Rail  Infra- 
structure Preservation  Act  of  1995. 
This  legislation  is  designed  to  target 
rail  freight  investment  needs  in  ne- 
glected regions  of  the  country.  I  urge 
my  colleagues  to  join  me  in  supporting 
this  legislation. 

The  primary  purpose  of  this  bill  is  to 
provide  a  blueprint  for  rebuilding  and 
improving  the  rail  lines  serving  our 
smaller  cities  and  rural  areas.  These 
lines,  run  mainly  by  short-line  and  re- 
gional railroads,  are  critical  to  the  sur- 
vival of  rural  America's  economy.  Yet, 
the  capital  needed  to  maintain  these 
secondary  rail  lines  is  very  limited. 

My  colleagues  may  recall  I  intro- 
duced a  similar  bill  during  the  last 
Congress.  I  continue  to  believe  Federal 
involvement  is  necessary  to  preparing 
our  Nation's  rail  transportation  net- 
work for  the  next  century.  A  national 
commitment  to  the  future  of  rail 
freight  service  is  critical  to  the  ad- 
vancement of  our  overall  transpor- 
tation system. 

Mr.  President,  we  are  facing  very  se- 
rious Federal  budget  constraints.  I  sup- 
port comprehensive  deficit  reduction 
proposals  and  have  backed  that  support 
with  my  voting  record.  I  will  continue 
to  do  so.  In  our  efforts  to  tackle  the 
deficit,  it  is  important  to  allocate  our 
limited  tax  dollars  wisely. 

In  my  view,  adequate  investment  in 
our  Nation's  transportation  infrastruc- 
ture provides  for  wise  use  of  these  dol- 
lars. However,  as  we  consider  national 
transportation  infrastructure  invest- 
ment, we  must  not  overlook  one  very 
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critical  transportation  mode — rail 
freight  service. 

During  the  1970's  and  1980'3,  the  large 
railroads  abandoned  thousands  of  miles 
of  rail  lines  throughout  the  United 
States.  Much  of  our  former  rail  infra- 
structure has  been  abandoned.  Fortu- 
nately, many  independent  regional  and 
short-line  railroads  have  filled  the  gap, 
keeping  many  essential  rail  lines  in 
service. 

Despite  the  remarkable  efforts  by  re- 
gional and  short-line  entrepreneurs  to 
keep  alive  our  Nation's  secondary  rail 
lines,  the  demand  for  capital  Invest- 
ment to  maintain  these  lines  far  out- 
paces supply.  This  situation  keeps  far 
too  many  rural  communities  on  the 
brink  of  losing  their  rail  service  or 
having  inadequate  service  due  to  un- 
sound track  conditions.  Unfortunately, 
the  Federal  commitment  to  maintain- 
ing necessary  rail  lifelines  has  dimin- 
ished almost  to  the  point  of  nonexist- 
ence. 

It  would  help  address  the  capital  in- 
vestment needs  of  our  rail  freight 
transportation  system.  Specifically, 
my  legislation  would  permanently  au- 
thorize the  Local  Rail  Freight  Assist- 
ance [LRFA]  Program.  However,  due  to 
legitimate  funding  constraints,  my  bill 
would  reduce  the  authorization  level 
by  17  percent  from  the  amount  ap- 
proved by  the  Senate  Commerce  Com- 
mittee during  the  last  Congress.  It  also 
updates  the  existing  section  511  rail- 
road loan  guarantee  program  as  I  first 
proposed  in  the  last  Congress. 

The  LRFA  Program  has  proven  to 
play  a  vital  role  in  our  Nation's  rail 
transportation  system.  Created  in  1973, 
LRFA  provides  matching  funds  to  help 
States  save  rail  lines  that  otherwise 
would  be  abandoned.  For  instance,  over 
the  past  few  years,  several  rail  im- 
provement projects  in  my  home  State 
of  South  Dakota  have  been  made  pos- 
sible through  LRFA  funding  assist- 
ance. Without  LRFA.  our  freight  fund- 
ing needs  would  go  largely  unmet. 

Of  particular  importance  is  how 
LRFA's  matching  requirements  enable 
limited  Federal.  State,  and  local  re- 
sources to  be  leveraged.  Indeed, 
LRFA's  success  has  been  in  part  due  to 
Its  ability  to  promote  investment  part- 
nerships, thus  maximizing  very  limited 
Federal  assistance. 

Historically.  LRFA  has  received  only 
a  very  modest  level  of  Federal  funding. 
For  example,  $17  million  was  provided 
for  LRFA  in  fiscal  year  1995.  But  a  sub- 
stantial portion  of  this  very  limited  ap- 
propriation—$6.5  million— was  re- 
scinded recently  by  Public  Law  104-6. 
Yet,  LRFA  remains  very  popular  since 
it  has  been  the  only  Federal  program 
that  provides  infrastructure  Invest- 
ment in  short-line  and  regional  rail- 
roads in  the  absence  of  section  511  ap- 
propriations. 

For  example,  in  fiscal  year  1995.  31 
States  requested  LRFA  assistance  for 
59  projects,  totaling  more  than  $32  mil- 


lion In  funding  requests.  Unfortu- 
nately, less  than  one-third  of  funding 
was  available  to  meet  these  rail  infra- 
structure needs.  With  continued  rail- 
road restructuring,  these  legitimate 
funding  needs  will  only  increase.  LRFA 
is  a  worthy  program  and  should  be  con- 
tinued. 

In  addition,  adequate  funding  for  the 
section  511  Loan  Guarantee  Program 
would  permit  high  priority  railroad 
transportation  Infrastructure  invest- 
ment on  lines  operated  by  short-line 
and  regional  railroads.  In  this  era  of 
significant  budgetary  pressures,  the  511 
program  provides  a  cost-effective 
method  to  insure  modest  infrastruc- 
ture investment  on  a  repayable  basis. 

The  511  Program  requires  a  process- 
ing fee  paid  to  the  Federal  Government 
and  the  money  borrowed  Is  repaid  with 
interest.  The  cost  to  the  taxpayers 
should  range  from  negligible  to  a  posi- 
tive return.  In  this  time  of  fiscal  pres- 
sure, we  should  support  programs  like 
the  511  Program  and  LRFA  that  pro- 
vide excellent  leverage  of  our  limited 
Federal  dollars. 

The  511  Railroad  Loan  Guarantee 
Program  is  permanently  authorized  at 
$1  billion,  of  which  approximately  $980 
million  currently  is  available  for  com- 
mitment. The  Credit  Reform  Act  rules 
require  an  appropriation  for  the  511 
Loan  Program  to  cover  the  anticipated 
loss  to  the  Government  over  the  life  of 
each  loan.  Based  on  a  fiscal  year  1994 
appropriation  for  a  511  project  in  New 
York  State— the  first  511  application 
processed  under  the  rules  of  the  Credit 
Reform  Act — 5  percent  of  the  total  ob- 
ligation level  must  be  appropriated. 

Several  regional  and  short-line  rail- 
roads are  ready  to  submit  loan  applica- 
tions as  soon  £is  the  program  is  appro- 
priated funding.  For  example,  the  Da- 
kota. Minnesota  &  Eastern  [DM&E] 
Railroad,  headquartered  in  Brookings. 
SD.  is  prepared  to  file  an  application 
for  a  511  loan  guarantee  as  part  of  a 
project  to  be  matched  by  financing 
from  revenue  bonds  issued  by  the  State 
of  South  Dakota. 

It  also  is  important  to  note  that  re- 
cently the  House  Transportation  and 
Infrastructure  Railroad  Subcommittee 
approved  an  Amtrak  reauthorization 
bill  that  includes  a  511  loan  guarantee 
provision  specifically  permitting  $50 
million  of  the  $1  billion  authorized  for 
the  section  511  program  to  be  available 
for  Amtrak  for  fiscal  years  1996 
through  1999.  Indeed,  the  511  program  is 
gaining  Increased  Congressional  atten- 
tion and  support. 

My  legislation  Is  Intended  to  make 
the  loan  guarantee  program  more  user 
friendly.  My  overall  objective  is  to  en- 
sure the  511  Loan  Program  can  best 
serve  its  customers.  I  am  eager  to  ex- 
plore all  options  to  enable  us  to  reach 
this  goal. 

Mr.  President,  in  my  judgment,  we 
need  to  help  preserve  our  rural  freight 
rail  systems.  Building  up  these  systems 
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would  allow  more  freight  to  be  shipped 
by  rail  and  would  help  to  alleviate 
highway  traffic  and  congestion.  Our 
national  transportation  needs  can  best 
be  measured  on  this  type  of  inter- 
modal  perspective.  Therefore,  I  urge 
my  colleagues  to  support  this  legisla- 
tion while  we  work  to  address  the  larg- 
er issues  of  transportation  investment 
policy. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  920 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Rail  Infra- 
structure I^eservatlon  Act  of  1995". 

SEC.  2.  IX>CAL  RAIL  FREIGHT  ASSISTANCE;  AU- 
THORIZATION OF  APPROPRIATIONS. 

Section  22108  of  title  49.  United  States 
Code.  Is  amended — 

(1)  by  striking  out  so  much  of  subsection 
(a)  as  precedes  paragraph  (2)  and  Inserting 
the  following: 

••(a)  In  General.— <1)  There  Is  authorized 
to  be  appropriated  to  the  Secretary  of  Trans- 
portation to  carry  out  this  chapter  the  sum 
of  $25,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1996.  and  for  each  subsequent  fis- 
cal year.";  and 

(2)  by  striking  subsection  (a)(3). 

SEC.  3.  DISASTER  FUNDING  FOR  RAILROADS. 

Section  22101  of  title  49.  United  States 
Code.  Is  amended  by  redesignating  sub- 
section (d)  as  (e).  and  by  inserting  after  sub- 
section (c)  the  following — 

"(d)  Disaster  Funding  For  Railroads.— 

"(1)  The  Secretary  may  declare  that  a  dis- 
aster has  occurred  and  that  It  Is  necessary  to 
repair  and  rebuild  rail  lines  damaged  as  a  re- 
sult of  such  disaster.  If  the  Secretary  makes 
the  declaration  under  this  paragraph,  the 
Secretary  may — 

"(A)  waive  the  requirements  of  this  sec- 
tion; and 

"(B)  prescribe  the  form  and  time  for  appli- 
cations for  assistance  made  available  herein. 

"(2)  The  Secretary  may  not  provide  assist- 
ance under  this  subsection  unless  emergency 
disaster  relief  funds  are  appropriated  for 
that  purpose. 

"(3)  Funds  provided  for  under  this  sub- 
section shall  remain  available  until  ex- 
tended.". 

SEC.  4.  DECLARATION  OF  POLICY. 

Section  101(a)  of  the  Railroad  RevIUllza- 
tlon  and  Regulatory  Reform  Act  of  1976  (45 
U.S.C.  801(a)(4))  is  amended  to  read  as  fol- 
lows: 

"(4)  continuation  of  service  on,  or  preser- 
vation of,  light  density  lines  that  are  nec- 
essary to  continued  employment  and  com- 
munity well-being  throughout  the  United 
States;". 

SEC.  5.  RAILROAD  LOAN  GUARANTEES;  MAXMLfM 
RATE  OF  INTEREST. 

Section  511(f)  of  the  Railroad  Revitallza- 
tlon  and  Regulatory  Reform  Act  of  1976  (45 
U.S.C.  831(f))  Is  amended  by  striking  "shall 
not  exceed  an  annual  percentage  rate  which 
the  Secretary  determines  to  be  reasonable, 
taking  Into  consideration  the  prevailing  In- 
terest rates  for  similar  obligations  In  the 
private  market."  and  Inserting  In  lieu  there- 
of "shall  not  exceed  the  annual  percentage 


rate  charged  equivalent  to  the  cost  of  money 
to  Government.". 

SEC.  6.  RAILROAD  LOAN  GUARANTEES;  MINIMUM 
REPAYMENT  PERIOD  AND  PREPAY- 
MENT PENALTIES. 

Section  511(g)(2)  of  the  Railroad  Revltal- 
Izatlon  and  Regulatory  Reform  Act  of  1976 
(45  U.S.C.  831(g)(2))  Is  amended  to  read  as  fol- 
lows: 

"(2)  payment  of  the  obligation  Is  required 
by  Its  terms  to  be  made  not  less  than  15 
years  nor  more  than  25  years  from  the  date 
of  Its  execution,  with  no  penalty  Imposed  for 
prepayment  after  5  years;". 

SEC.  7.  RAILROAD  LOANS  GUARANTEES;  DETER- 
MINATION OF  REPAYABILFTY. 

Section  511(g)(5)  of  the  Railroad  Revltal- 
Izatlon  and  Regulatory  Reform  Act  of  1976 
(45  U.S.C.  831(g)(5))  Is  amended  to  read  as  fol- 
lows: 

"(5)  either  the  loan  can  reasonably  be  re- 
paid by  the  applicant  or  the  loan  Is 
collateralUzed  at  no  more  than  the  current 
value  of  assets  being  financed  under  this  sec- 
tion to  provide  protection  to  the  United 
States;". 

SEC.  8.  RAILROAD  LOANS  GUARANTEES;  RIGHTS 
OF  SECRETARY. 

Section  511(1)  of  the  Railroad  Revltallza- 
tlon  and  Regulatory  Reform  Act  of  1976  (45 
U.S.C.  831(1))  Is  amended  by  adding  at  the 
end  the  following; 

"(4)  The  Secretary  shall  not  require,  as  a 
condition  for  guarantee  of  an  obligation, 
that  all  preexisting  secured  obligations  of  an 
obligor  be  subordinated  to  the  rights  of  the 
Secretary  In  the  event  of  a  default.". 


By   Mr.    MURKOWSKI   (for   him- 
self, Mr.  Brown,  and  Mr.  John- 
ston): 
S.  921.  A  bill  to  establish  a  Minerals 
Management    Service    within    the    De- 
partment of  the  Interior;  and  for  other 
purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 

THE  MINERALS  MANAGEMENT  SERVICE  ORGANIC 
ACT 

Mr.  MURKOWSKI.  Mr.  President,  I 
rise  today  to  introduce  legislation  to 
establish  the  Minerals  Management 
Service  as  a  permanent  agency  at  the 
Department  of  the  Interior.  I  am 
pleased  to  be  joined  in  this  effort  by 
my  colleague  from  Colorado,  Senator 
Brown,  and  by  the  ranking  member  on 
the  Committee  on  Energy  and  Natural 
Resources.  Senator  Johnston. 

The  legislation  I  sponsor  is  very 
straightforward.  It  would  simply  au- 
thorize the  establishment  of  a  Minerals 
Management  Service  at  the  Depart- 
ment of  the  Interior,  require  that  it  be 
headed  by  a  Director  who  is  to  be  ap- 
pointment by  the  President  and  con- 
firmed with  the  advice  and  consent  of 
the  Senate,  and  direct  that  it  admin- 
ister royalty  management  and  Outer 
Continental  Shelf  lands  programs.  The 
Minerals  Management  Service  already 
exists  although,  as  I  will  explain,  the 
Clinton  administration  has  proposed  to 
dismantle  it.  My  bill,  which  is  an  MMS 
organic  act.  would  authorize  and  pre- 
serve MMS. 

Mr.  President,  the  Minerals  Manage- 
ment Service — or  MMS — was  estab- 
lished by  Secretarial  order  in  1982  in 
response  to  concerns  about  the  amount 


of  money  the  United  States  was  receiv- 
ing for  Federal  coal  leases  in  the  West 
and  for  the  job  that  was  being  done  in 
collecting  mineral  royalties  owed  the 
United  States. 

When  MMS  was  created,  it  was  given 
two  basic  functions;  first,  to  assure 
that  there  is  timely  and  efficient  col- 
lection, disbursement,  accounting  for 
and  auditing  of  the  royalties  owed  the 
United  States  for  mineral  leases  both 
onshore  and  offshore.  MMS  has  prin- 
cipal responsibility  for  handling  the 
mineral  receipts  under  provisions  of 
the  Mineral  Leasing  Act,  the  Federal 
Oil  and  Gas  Royalty  Management  Act, 
and  the  Outer  Continental  Shelf  Lands 
Act. 

Second,  MMS  was  given  responsibil- 
ity for  managring  a  program  to  promote 
and  regulate  the  use  of  lands  on  the 
Outer  Continental  Shelf  for  purposes  of 
mineral  exploration,  development  and 
production.  The  OCS  contains  abun- 
dant supplies  of  oil  and  natural  gas.  as 
well  as  other  minerals  used  for  indus- 
trial and  commercial  purposes,  such  as 
sulfur. 

When  MMS  was  formed,  many  good 
Federal  employees  from  the  Interior 
Department's  Bureau  of  Land  Manage- 
ment and  U.S.  Geological  Survey,  as 
well  as  some  from  the  Department  of 
Energy,  were  selected  to  staff  this  new 
agency.  Most  of  these  people  brought  a 
particular  expertise  to  their  jobs,  with 
some  having  experience  at  the  General 
Accounting  Office  and  the  Internal 
Revenue  Service. 

What  has  MMS  and  its  employees 
done  with  its  responsibilities  in  last  13 
years,  Mr.  President?  Well,  it  has  sig- 
nificantly improved  the  royalty  man- 
agement program.  It  has  reduced  the 
number  of  data-related  errors  and  roy- 
alty payor  mistakes  from  about  39  per- 
cent in  1982  to  less  than  5  percent.  In 
increased  the  percentage  of  monies 
being  distributed  on  time  from  92  to 
about  99  percent  in  a  period  of  about  10 
years.  For  its  handling  of  the  royalty 
management  functions,  MMS  received 
an  award  for  management  excellence 
from  the  President's  Council  on  Man- 
agement Improvement  in  1991,  and 
twice  in  the  last  5  years  has  been  a  fi- 
nalist for  the  Federal  Quality  Insti- 
tute's Quality  Improvement  Prototype 
Awards. 

Besides  the  IRS,  the  MMS  is  the  sec- 
ond largest  source  of  revenues  for  the 
Federal  Government,  handling  more 
than  4  billion  in  mineral  royalties, 
bonus  bids,  and  rental  payments  each 
year.  That  is  tremendous  responsibil- 
ity, and  MMS  is  handling  it  well.  Sure, 
there  are  disagreement  over  policy  is- 
sues. But.  for  the  most  part,  people 
would  say  MMS  is  doing  a  good  job. 

As  for  its  responsibilities  over  the 
OCS  lands  program,  Mr.  President,  I 
believe  MMS  can  take  great  pride  in 
the  fact  that  the  OCS  is  contributing 
to  our  Nation's  energy  supply  in  an  en- 
vironmentally sound  and  safe  manner. 


The  OCS  accounts  for  about  23  percent 
of  the  Nation's  natural  gas  production 
and  after  14  percent  of  our  crude  oil 
production.  The  OCS  contains  about  25 
percent  of  our  known  natural  gas  re- 
serves and  about  15  percent  of  our 
known  oil  reserves.  Historically,  the 
OCS  has  accounted  for  more  than  106 
trillion  cubic  feet  of  natural  gas  pro- 
duced and  the  production  of  9  billion 
barrels  of  oil. 

Remarkably,  there  has  never  been  a 
blow-out  from  an  oil  well  on  the  Fed- 
eral OCS.  The  amount  of  oil  spilled  as 
a  percentage  of  oil  produced  on  the 
OCS  amounts  to  one-one  thousandth  of 
a  percent  [.001  percent].  And,  the  De- 
partment has  never  lost  a  challenge  to 
one  of  its  5-year  oil  and  gas  plans, 
which  are  the  activity  planning  docu- 
ments laying  out  the  Department's 
proposed  oil  and  gas  leasing  program 
each  5  years.  For  its  part  in  assuring 
that  NEPA  [the  National  Environ- 
mental Policy  Act]  and  other  environ- 
mental requirements  are  fully  Imple- 
mented and  adhered  to  with  respect  to 
oil  and  gas  exploration,  development 
and  production  activities  on  the  OCS, 
MMS  received  the  Presidents  Council 
on  Environmental  Quality  Award  in 
1994  for  making  environmental  consid- 
erations an  integral  part  of  the  agen- 
cy's mission  and  decision-making  proc- 
ess. 

These  are  achievements  of  which 
MMS  can  be  proud.  All  this  from  an 
agency  that  is  not  even  15  years  old. 
Compare  the  effectiveness  of  MMS  to 
one  of  Its  sister  agencies  at  Interior, 
the  Office  of  Surface  Mining,  and  you 
have  an  example  of  one  agency  that 
functions  well  and  one  that  Is  an  abso- 
lute mess. 

Now,  however,  Mr.  President,  along 
come  President  Clinton  and  Secretary 
Babbitt  and  their  half-baked  reinven- 
tion of  government  proposal  to  disman- 
tle MMS,  to  devolve  some  of  its  func- 
tions to  the  States,  and  to  absorb  the 
other  functions  elsewhere  in  Interior. 
If  it  weren't  for  the  fact  that  we  know 
the  President  and  the  Secretary  are 
not  economists.  I'd  swear  the  MMS 
devolution  Idea  Is  the  work  of  an  econ- 
omist. Economists  have  been  described 
as  people  who  sit  around  and  wonder 
whether  things  that  actually  work  in 
practice  can  work  in  theory. 

Here,  we  have  the  same  kind  of  ge- 
nius at  work.  MMS  is  recognized  by 
people  inside  and  outside  of  govern- 
ment as  an  effective  agency.  Yet  Presi- 
dent Clinton  and  Secretary  Babbitt 
want  to  give  States  the  task  of  collect- 
ing, disbursing,  and  auditing  royalties, 
have  the  Federal  Government  keep  re- 
sponsibility for  all  major  substantive 
functions,  and  double  the  States'  con- 
tribution to  administrative  costs.  What 
a  deal! 

Under  the  present  system.  States  are 
assessed  25  percent  of  the  total  admin- 
istrative costs  of  royalty  collection, 
disbursement  and  auditing.  Under  the 
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Babbitt  devolution  proposal,  the  States 
would  be  assessed  the  present  25  per- 
cent, plus  another  25  percent.  Wyo- 
ming, New  Mexico,  Colorado,  and  Utah 
would  pay  an  additional  $3.2  million, 
$3.3  million.  $1.5  million,  and  $1.1  mil- 
lion, respectively,  for  the  privilege  of 
doing  MMS's  job. 

At  first  blush.  Mr.  President,  the 
concept  of  devolving  responsibility  to 
the  States  sounds  like  a  good  idea.  It's 
one  that  Republicans  have  been  espous- 
ing for  years  and  one  that  Democrats 
only  recently  have  begun  to  imitate. 
Give  States  primacy.  Give  them  the 
ability  to  make  decisions  regarding  is- 
sues affecting  their  economic  well- 
being.  Give  them  a  greater  say  in  how 
public  lands  and  natural  resources  are 
managed.  That  is  what  Republicans 
have  been  advocating  for  years.  The 
Clinton-Babbitt  proposal  gives  States 
more  work  at  greater  cost.  This  is 
their  idea  of  reinventing  government. 

Well,  the  President  and  his  friend 
Secretary  Babbitt  have  got  it  wrong. 
The  devolution  proposal  was  not  clear- 
ly thought  out  beforehand,  because  it 
doesn't  really  pass  true  responsibility 
to  the  States.  All  it  passes  to  the 
States  is  the  ministerial  function  of 
royalty  collection,  disbursement,  and 
auditing.  And,  as  I  just  stated,  for  an 
added  25  percent  administrative 
charge.  Under  the  President's  proposal, 
the  Federal  Government  would  retain 
rulemaking  authority,  responsibility 
to  make  valuation  determinations,  and 
other  important  responsibility.  So  the 
devolution  of  MMS  responsibility  is 
not  really  what  it's  cracked  up  to  be. 

We  have  yet  to  see  an  explanation  of 
the  economic  effects  of  the  President's 
proposal  that  fully  sets  out  the  bene- 
fits of  this  proposal.  We  haven't  seen  a 
rush  by  the  States  to  accept  this  re- 
sponsibility, because  many  are  still 
trying— as  we  are — to  figure  out  the 
proposal,  whether  they  axe  equipped  to 
handle  the  responsibilities,  and  wheth- 
er the  proposal  would  impose  an  un- 
funded mandate.  I  suspect  that  some  of 
the  numbers  used  by  the  President  and 
Secretary  Babbitt  came  from  the  same 
creative  genius  that  thought  up  the 
MMS  devolution  proposal  in  the  first 
place. 

Mr.  President,  the  long  and  short  of 
it  is  this:  President  Clinton  and  Sec- 
retary Babbitt  have  missed  the  mark 
with  their  MMS  devolution  proposal. 
The  President's  efforts  would  be  better 
directed  in  improving  the  Office  of  Sur- 
face Mining,  or  in  significantly  elimi- 
nating functions  of  the  Department  of 
Energy.  MMS  is  not  broken,  and  does 
not  need  to  be  dismembered  as  pro- 
posed by  this  ill  conceived  devolution. 

Mr.  President,  I  am  concerned  that 
all  the  good  things  MMS  has  achieved 
will  be  lost  if  it  is  dismantled  and  its 
functions  are  spread  to  the  wind.  We 
are  likely  to  get  inconsistent  interpre- 
tations, rulings  and  policies  from  the 
States  on  the  few  functions  they  will 


be  given,  while  we  still  have  the  major 
"inherently  federal  functions"  retained 
by  the  Interior  Department.  This  will 
lead  to  costly  litigation  and  an  ineffi- 
cient use  of  private  and  public  sector 
resources. 

In  addition,  Mr.  President,  if  the  OCS 
minerals  management  function  is  ab- 
sorbed— or  more  likely  buried — else- 
where in  the  Department,  who  will  be 
the  advocate  for  the  offshore  oil  and 
ga.s  program?  Who  will  assure  that  the 
OCS  continues  to  be  a  vital  contributor 
to  our  Nation's  energy  security  and  en- 
ergy policy? 

The  answer.  I  submit  Mr.  President, 
is  that  no  single  person  and  no  agency 
will  assure  that  responsibility.  The 
President  has  not  assumed  responsibil- 
ity for  a  national  energy  policy,  and 
has  no  energy  security  program.  The 
President  is  AWOL — absent  without 
leadership — on  our  Nation's  energy  pol- 
icy. The  dismantling  of  MMS  is  con- 
sistent with  that  AWOL  approach  to 
executive  management. 

Mr.  President.  I  urge  my  colleagues 
to  join  me  in  supporting  this  legisla- 
tion. I  urge  them  not  to  succumb  to 
the  baiting  that  is  likely  to  come  from 
President  Clinton,  his  friend  Secretary 
Babbitt  and  others  who  are  attempting 
to  "reinvent  government"  by  destroy- 
ing an  agency  that  works  and  claiming 
that  Republicans  are  against  govern- 
ment reform,  reduction  of  the  Federal 
work  force,  and  saving  money.  The 
MMS  devolution  is  a  bad  idea,  and  is 
forced  on  an  agency  that  works.  I  urge 
my  colleagues  to  join  me  in  sending  a 
message  to  the  President  that  he  has 
completely  missed  the  mark  on  this 
one. 


By  Mr.  DORGAN. 
S.  923.  A  bill  to  amend  title  23.  Unit- 
ed States  Code,  to  provide  for  a  na- 
tional program  concerning  motor  vehi- 
cle pursuits  by  law  enforcement  offi- 
cers, and  for  other  purposes;  to  the 
Committee  on  Conrmierce.  Science,  and 
TransjKjrtation. 

THE  NATIONAL  POLICE  PURSLTT  POLICY  ACT  OF 
1995 

Mr.  DORGAN. 

Mr.  President.  I  Intend  to  send  some 
legislation  to  the  desk  of  the  Senate 
today  dealing  with  an  issue  that  does 
not  command  many  headlines  but  that 
is  a  critically  important  issue,  in  my 
judgment.  It  is  the  issue  of  the  policy 
of  police  pursuit  in  this  country  and 
the  dangers  resulting  from  people  who 
flee  from  police. 

I  received  a  letter  about  a  month  or 
two  ago  from  a  woman  in  Falls  Church, 
VA.  I  had  written  to  her  2  years  ago. 
Her  husband  and  two  children,  on  a 
Sunday  morning,  on  the  way  to  church, 
were  involved  in  a  circumstance  where 
a  young  fellow  who  was  drunk  and 
stole  a  car  was  being  chased  by  the  po- 
lice at  high  rates  of  speed.  This  young 
fellow,  being  chased  at  a  high  rate  of 
speed,  crashed  into  the  car  of  the  fa- 


ther and  his  two  daughters  and  all 
three  were  killed. 

Of  course,  the  fellow  who  was  drunk 
and  fleeing  from  the  police  was  not 
hurt  so  badly.  He  eventually  recovered 
and  not  very  much  happened  to  him  as 
far  as  court  action.  By  contrast,  this 
■Virginia  woman  lost  her  husband  and 
two  children  in  a  circumstance  where 
there  was  a  high-speed  police  chase  in 
a  city. 

I  wrote  her  a  long  letter  when  I  read 
about  it,  because  I  sympathized  sub- 
stantially with  her.  I  have  written  let- 
ters to  others  who  suffered  similar 
fates. 

My  mother  was  killed  in  a  high-speed 
police  chase,  and  I  understand  that 
there  are  others  around  this  country 
who,  when  confronted  with  this,  be- 
come angry  about  the  chases  that 
occur  on  city  streets.  I  have,  for  some 
years,  felt  we  should  do  something 
about  that. 

The  police  are  not  the  villains.  It  is 
the  folks  who  run  from  the  police  who 
are  the  villains.  I  have  believed  that 
for  a  long  time  and  have  introduced 
legislation  in  both  the  House  and  Sen- 
ate to  respond  to  this  problem. 

It  is  not  just  the  woman  in  Falls 
Church,  VA,  who  lost  her  family  in  a 
senseless  accident,  or  my  mother  who 
was  senselessly  killed  In  a  similar  cir- 
cumstance in  a  police  chase  in  Bis- 
marck. ND.  but  let  me  expand  on  my 
own  experience. 

Eyewitnesses  said  that  particular 
chase  occurred  at  speeds  up  to  80  to  100 
miles  an  hour  on  the  city  streets.  My 
mother,  coming  home  from  the  hos- 
pital, was  a  victim  of  that  accident. 

The  villain  there  was  a  fellow  in  the 
pickup  truck  who  was  drunk  and  who 
fishtailed  his  pickup  truck  because  he 
was  pushing  the  accelerator  too  hard, 
showing  off.  He  took  flight  from  the 
police  at  a  very  rapid  rate  of  speed,  and 
the  result  was  that  a  wonderful  woman 
was  killed.  She  senselessly  lost  her  life. 

Here's  another  tragic  incident.  On 
November  25,  last  year,  a  car  carrying 
a  family  of  four  on  their  way  to  a 
movie  in  Houston,  TX,  was  struck  by  a 
speeding  car  during  a  high-speed  chase. 

I  could  stand  here  for  some  hours  and 
talk  about  the  number  of  people  killed 
as  a  result  of  high-speed  chases.  In 
fact,  a  lot  of  people  do  not  know,  but 
more  innocent  people  in  this  country 
are  killed  as  a  result  of  an  accident 
that  occurs  from  a  high-speed  police 
pursuit  or  chase  on  city  streets  than 
are  killed  as  a  result  of  an  accidental 
shooting  from  a  policeman's  gun.  We 
do  not  know  how  many,  but  we  esti- 
mate probably  a  thousand  people  a 
year  or  more.  Thousands  and  thousands 
more  are  injured  as  a  result  of  these 
chases. 

The  fact  is  that  it  is  not  the  police 
that  are  the  source  of  the  problem,  it  is 
the  people  who  run  from  the  police. 
But  it  is  also  a  fact  that  there  are  some 
circumstances  where  the  police  should 


not  conduct  a  chase.  If  a  motorist  has 
a  broken  taillight  and  that  results  in  a 
policeman  trying  to  stop  that  person, 
and  the  person  takes  flight,  that  does 
not  justify  a  lOO-mile-an-hour  chase 
through  the  city  streets. 

There  is  an  organization  called 
STOPP.  whose  board  of  directors  is 
meeting  today  in  Washington,  DC.  And 
I  believe  one  of  the  members  of  the 
board  of  directors  is  from  the  State  of 
the  Presiding  Officer,  the  State  of 
Pennsylvania.  Every  one  of  the  folks 
on  that  board  will  tell  you  a  similar 
story.  Some  member  of  their  family  or 
some  friend  was  an  innocent  bystander 
or  passenger,  but  yet  a  victim  of  a 
high-speed  pursuit. 

Now,  what  ought  we  do  about  this? 

Well,  I  think  we  should  do  a  couple  of 
things.  First,  I  like  the  system  in  Eu- 
rope, where  in  most  countries  people 
who  go  out  to  drink  understand  that 
one  of  that  group  ought  not  to  be 
drinking  because  they  are  going  to 
drive.  If  you  drive  and  get  picked  up 
drunk,  you  are  in  very  serious  trouble. 

In  this  country  the  consequence  has 
been  all  too  often  sort  of  a  smirk  and 
a  smack  on  the  wrist.  We  ought  to  un- 
derstand in  this  country  that  both  for 
drinking,  and  especially  for  those  who 
are  willing  to  flee  from  police  and  take 
flight  when  they  are  trying  to  appre- 
hend you.  two  things  are  going  to  hap- 
pen. 

One,  you  are  going  to  be  put  in  jail 
for  3  months,  and  second,  you  are  going 
to  lose  your  vehicle.  There  ought  to  be 
certainty  in  this  country  about  that.  If 
you  take  flight  from  the  police,  there 
ought  to  be  certainty  in  every  State  in 
this  country  that  you  are  going  to  be 
put  in  jail  for  doing  it.  and  you  are 
going  to  lose  your  vehicle. 

I  propose  legislation  that  puts  this 
into  law.  It  requires  the  States  to 
adopt  policies  to  comply  with  those 
goals.  And  second,  it  requires  that  at 
every  law  enforcement  agency  in  this 
country  there  be  uniform  training 
about  police  pursuit,  when  to  pursue 
and  when  not  to  pursue. 

Interestingly,  I  was  talking  to  a 
county  sheriff  recently  and  I  was  talk- 
ing about  my  legislation.  He  said  to 
me,  "It  is  interesting,  because  just  the 
night  before,  my  deputies  found  a  per- 
son who  was  dead  drunk  driving  in  a 
very  dangerous  way  on  the  city  streets, 
and  my  deputy  turned  on  the  light  and 
siren  to  apprehend  this  person,  and  this 
person  took  off  at  an  enormous  rate  of 
speed  through  the  city  streets. 

Later  on,  my  deputy  saw  two  small 
children  in  the  back  seat.  My  deputy 
and  the  person  on  the  radio  decided  be- 
tween them  that  this  was  not  a  chase 
that  should  continue.  They  broke  off 
the  pursuit. 

An  hour  later,  they  went  and  ar- 
rested the  person  at  his  home  because 
the  police  had  the  license  number. 
That  is  all  they  needed  to  do.  They 
could    have    decided    that    nobody    is 
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going  to  outrun  us  and  that  at  the  end 
of  this,  a  couple  kids  are  going  to  be 
dead  in  the  street.  That  probably  is 
what  would  have  happened.  Fortu- 
nately, they  made  the  right  decision 
because  these  folks  were  trained  and 
used  proper  procedures. 

The  fact  is  that  in  a  lot  of  law  en- 
forcement jurisdictions,  there  Is  not 
adequate  training  about  when  or  when 
not  to  pursue.  There  are  not  adequate 
policies,  and  there  ought  to  be.  I  want 
uniform  training  and  policies  across 
this  country  on  police  pursuits. 

This  issue  affects  the  lives  of  lit- 
erally thousands  of  Americans.  I  would 
like  to  see — and  my  legislation  pro- 
vides for  it — that  in  exchange  for  re- 
ceiving the  highway  safety  funds,  we 
insist  that  States  meet  a  list  of  cri- 
teria. I  simply  add  to  the  list  one  fea- 
ture. That  feature  is  that  you  shall 
have  certain  punishment  for  those  that 
flee,  and  the  punishment  is  that  they 
will  do  jail  time  and  lose  their  vehi- 
cles. In  turn,  my  legislation  also  re- 
quires a  certification  that  the  law  en- 
forcement jurisdictions  have  uniform 
policies  and  training  on  police  pursuit. 

So  I  intend  to  offer  this  legislation 
again,  and  I  well  understand  that  it  is 
hard  to  pass  legislation  like  this.  But 
it  is  legislation  that  will,  I  think,  save 
lives  and  families  the  grief  and  heart- 
ache of  losing  loved  ones. 

While  I  am  on  my  feet,  let  me  de- 
scribe another  piece  of  legislation  that 
I  will  introduce,  and  which  I  intro- 
duced before,  again  without  success 
partly  because  people  feel  we  should 
not  meddle. 

Most  Members  of  the  Senate  will  not 
probably  know  that  you  can  reasonably 
drive  across  this  country  in  a  meander- 
ing line  and  either  drink  while  you 
drive  and  be  perfectly  legal,  or  have 
other  fclks  in  the  car  drinking  and  be 
perfectly  legal.  You  can  do  so  because 
there  are  about  10  States  in  America 
where  there  is  no  prohibition  against 
the  driver  drinking.  You  can  get  in  the 
car,  put  a  key  in  the  ignition,  have  one 
hand  on  the  steering  wheel  and  the 
other  on  a  bottle  of  whiskey  and  drink 
and  drive  to  your  little  heart's  content. 

As  long  as  you  are  not  drunk,  you 
can  drive  in  these  States.  Well,  there 
ought  not  be  any  State  in  this  country 
that  does  not  have  a  law  prohibiting  an 
open  container  of  liquor,  of  alcohol  in  a 
vehicle.  There  ought  not  be  one.  There 
is  no  justification  in  this  country  to 
allow  anybody  to  move  down  the  high- 
ways in  a  vehicle,  that  is  a  non- 
commercial vehicle,  and  have  drinking 
involved  in  the  vehicle. 

Yet,  sadly,  there  are  10  States  in 
which  you  can  drink  and  drive  and  you 
are  perfectly  legal.  You  can  start  on 
the  east  coast,  meander  across  the 
country  to  the  west  coast,  and  either 
drink  yourself  or  have  somebody  else 
in  the  vehicle  drinking,  and  do  so  le- 
gally. 

I  also  believe  we  ought  to  change 
that.   Some   people  say   that  is  med- 


dling. That  is  the  State's  judgment. 
Well,  I  do  not  want  my  family.  I  do  not 
want  my  friends,  driving  from  one  ju- 
risdiction to  another,  across  a  river  or 
across  a  State  line,  and  discover  all  of 
a  sudden  In  this  State  you  can  drink 
whiskey  and  drive.  And  it  is  hard  to 
catch  people  who  are  drinking,  whether 
they  are  drunk  or  sober. 

I  do  not  want  people  to  go  across 
those  lines  and  discover  in  this  juris- 
diction you  can  drive  and  drink,  and  it 
is  fine.  It  is  not  fine  with  me.  I  want  to 
change  that  law  someday.  What  I 
would  like  to  see  is  a  circumstance 
where  we  have  decided  as  a  country, 
much  of  what  the  European  countries 
have  already  decided,  that  drinking 
and  driving  turns  drunk  people  into 
murderers.  We  ought  to  do  what  is  nec- 
essary to  tell  the  American  people  you 
cannot  drink  and  drive.  To  do  so  will 
cause  severe  penalties. 

The  legislation  I  will  introduce  this 
afternoon,  dealing  with  police  pursuit, 
sends  a  message  that  is  just  as  strong 
on  the  issue  of  fleeing  from  police.  If 
the  police  are  trying  to  apprehend  you 
and  you  flee  from  the  police,  you  will 
face  certain  and  tough  penalties. 

I  hope  we  will  consider  and  discuss 
such  discuss  legislation  this  year.  I 
know  it  comes  from  things  that  have 
happened  in  my  family.  I  have  lost  two 
members  of  our  family  to  drunk  driv- 
ers. I  lost  my  mother  to  an  accident 
from  police  pursuit,  a  person  fleeing 
from  the  police. 

I  know  we  are  all  charged  with  doing 
things  in  our  self-interest.  Yes,  it  is  my 
self-interest,  but  it  is  in  the  self-inter- 
est of  a  lot  of  people  in  this  country 
who  suffer  the  anguish  they  should 
never  have  to  suffer.  They  suffer  the 
loss  of  innocent  lives  because  of  people 
who  drink  and  drive  and  people  who 
flee  from  the  police.  As  a  result  of  that, 
police  initiate  pursuits  in  city  streets 
that  end  in  death,  all  too  often,  for  in- 
nocent Americans. 

This  is  something  we  can  do  some- 
thing about.  This  is  not  some  mysteri- 
ous disease.  I  hope  some  of  my  col- 
leagues who  might  be  interested  in  this 
legislation  will  join  me  in  finally  al- 
lowing the  Senate  to  make  some 
progress. 

Mr.  President,  one  January  morning 
in  1993  a  high  speed  chase  occurred  in 
Arlington,  VA,  where  a  teenager,  driv- 
ing a  stolen  vehicle  and  allegedly 
drunk,  fled  the  police.  As  the  stolen  car 
and  police  cruiser  raced  through  Falls 
Church,  VA,  the  fleeing  teen  ran  a  red 
light  and  crashed  into  a  car  carrying  a 
family  on  its  way  to  Sunday  morning 
church.  This  high  speed  chase,  one  of 
many  that  occur  every  year,  ended  in 
tragedy:  One  elementary  principal  and 
his  two  daughters,  ages  12  and  8,  were 
killed,  and  the  teenager  driving  the 
fleeing  car  was  hospitalized. 

Public  outrage  erupted  after  this  in- 
cident, with  angry  citizens  calling  the 
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police  department  to  say.  ■*  *  *  a  sto- 
len car  is  not  worth  a  life."  Mr.  Presi- 
dent, it  seems  to  me  that  we  need  to 
ask  ourselves:  "Is  a  stolen  car  or  a 
traffic  violation  worth  the  cost  of  an 
innocent  life?"  Unfortunately,  this 
question  is  not  being  adequately  an- 
swered by  hundreds  of  police  officers 
who  on  a  regular  basis  pursue  stolen 
cars  and  law  breakers  at  reckless 
speeds  through  city  streets. 

There  are  countless  other  tragic  ex- 
amples, and  I  want  to  mention  just  a 
few.  On  November  25.  1994.  a  car  carry- 
ing a  family  of  4.  on  their  way  to  a 
movie  in  Houston.  TX.  was  struck  by  a 
speeding  car  during  a  high  speed  police 
chase.  Innocent  passengers  Laura  Ma- 
drid. Robert  Romero,  and  Maria  Torres 
Romero  later  died  as  a  result  of  Inju- 
ries suffered  in  the  accident.  In  fact, 
that  sajne  year  in  Houston,  a  total  of  11 
people  were  killed,  amid  191  hot  pursuit 
chases,  prompting  the  Houston  police 
department  to  reexamine  and  ulti- 
mately change  its  pursuit  policy. 

In  March  of  this  year,  police  officers 
collided  with  a  pickup  truck  while  on 
pursuit,  killing  three  passengers  and 
injuring  four  others  in  Los  Angeles, 
CA.  That  same  month  in  Miami,  FL,  a 
woman  was  killed  when  a  car  full  of 
burglary  suspects  being  chased  by  po- 
lice sped  off  a  highway,  broadslding  her 
car.  That  very  same  day.  three  police 
cruisers  in  Florida  City.  FL,  chased  a 
car  at  si)eeds  of  up  to  100  miles  per 
hour.  The  chase  began  when  police  at- 
tempted to  pull  over  a  woman  who  was 
actually  driving  too  slowly.  The 
woman  sped  away  from  the  police,  and 
eventually  veered  into  oncoming  traf- 
fic, killing  herself  and  two  young  men 
in  an  oncoming  car. 

These  were  senseless  deaths  that 
could  have — and  should  have — been 
avoided.  All  of  these  deaths  the  result 
of  high  speed  chases,  that  simply  did 
not  justify  putting  so  many  innocent 
lives  in  the  line  of  fire.  Something's 
got  to  be  done. 

Approximately  hundreds  of  Ameri- 
cans are  killed  and  many  thousands  of 
people  are  injured  every  year  as  a  re- 
sult of  high  speed  chases  that  are  start- 
ed when  motorists,  whether  out  of 
fright,  panic,  or  guilt,  flee  at  high 
speeds  instead  of  stopping  when  a  po- 
lice vehicle  turns  on  its  lights  and 
siren.  Some  police  become  determined 
to  apprehend  the  fleeing  motorist  at  all 
costs,  what  is  alarming  is  that  about  60 
to  80  percent  of  all  police  pursuits  are 
originated  for  minor  traffic  violations. 
The  result  is  that  the  safety  of  the  gen- 
eral public— the  dangers  that  will  be 
created  by  a  high-speed  chase  in  city 
traffic  through  stop  signs  and  traffic 
lights — becomes  secondary  to  catching 
someone  whose  initial  offense  may 
have  been  no  greater  than  driving  a  car 
with  a  broken  tall  light.  Tragically,  as 
in  the  high-speed  chase  last  Jainuary  in 
Virginia,  many  people  are  dying  unnec- 
essarily from  these  ill-advised  pursuits. 


What  needs  to  happen  is  for  every 
single  law  enforcement  jurisdiction  in 
the  United  States  to  adopt  a  reasoned, 
well-balanced  pursuit  policy.  Police  of- 
ficers should  be  trained  to  comply  with 
their  departments'  pursuit  policies  and 
regularly  retrained  if  needed  to  guar- 
antee that  all  citizens,  both  civilians 
and  police,  receive  the  benefit  of  uni- 
form awareness  of  this  problem.  A 
drive  across  country  should  not  be  a 
pot  luck  regarding  one's  chances  of 
being  maimed  or  killed  by  a  police  pur- 
suit. We  must  strive  for  universal  at- 
tention to  this  public  safety  problem. 

In  addition,  we  need  to  focus  on  the 
people  who  are  Initiating  these 
chases — the  people  who  are  fleeing 
from  police.  The  punishment  for  flee- 
ing the  police  should  be  certain  and  se- 
vere. People  should  be  aware  that  if 
they  flee  they  will  pay  a  big  price  for 
doing  so. 

I  rise  today,  Mr.  President,  to  intro- 
duce the  National  Police  Pursuit  Pol- 
icy Act  of  1995.  It  is  my  hope  that  this 
legislation,  if  enacted,  will  help  pre- 
vent tragic  losses  like  the  episode  that 
occurred  in  1993  in  Arlington,  as  well  as 
the  thousands  of  other  tragedies  that 
occur  each  year  all  across  America,  in- 
cluding my  own  State  of  North  Dakota. 

It's  also  my  hope  that  the  legislation 
I  Introduce  today  will  reverse  the  trend 
of  the  past  several  years  of  ever  in- 
creasing high-speed  police  pursuits 
that  have  caused  human  losses  to 
steadily  mount. 

Although  we  are  finally  seeing  some 
initiative  being  taken  by  various 
States  and  local  communities,  there  is 
still  no  coordinated  effort  in  this  coun- 
try to  attack  this  problem. 

The  legislation  that  I  am  introducing 
today  would  require  the  enactment  of 
State  laws  making  it  unlawful  for  the 
driver  of  a  motor  vehicle  to  take  eva- 
sive action  if  pursued  by  police  and 
would  establish  a  standard  minimum 
penalty  of  3  months  imprisonment  and 
the  seizure  of  the  driver's  vehicle.  In 
addition,  my  bill  would  require  each 
public  agency  in  every  State  to  estab- 
lish a  hot  pursuit  policy  and  provide 
that  all  law  enforcement  officers  re- 
ceive adequate  training  In  accordance 
with  that  policy. 

I  believe  that  these  requirements,  if 
passed,  will  demonstrate  strong  Fed- 
eral leadership  in  responding  to  this 
problem.  I  am  happy  to  be  able  to  note 
that  one  important  aspect  of  this  issue, 
a  severe  under  reporting  of  the  acci- 
dents and  deaths  caused  by  police  pur- 
suits, has  been  addressed  under  provi- 
sions enacted  in  the  Intermodal  Sur- 
face Transportation  Efficiency  Act  of 
1991.  Under  that  statute,  the  Secretary 
of  Transportation  is  required  to  begin 
to  collect  accident  statistics  from  each 
State,  including  statistics  on  deaths 
and  injuries  caused  by  police  pursuits. 

Mr.  President,  the  problem  of  hot 
pursuits  is  not  an  easy  issue  to  solve.  I 
understand  that  it  will  always  be  dif- 


ficult for  police  officers  to  judge  when 
a  chase  is  getting  out  of  hand  and  the 
public  safety  best  served  by  holding 
back.  However,  we  can  make  things 
better  if  we  do  everything  we  can  to 
ensure  that  police  officers  are  trained 
on  how  best  to  make  these  difficult 
judgments  and  if  we  send  a  message  to 
motorists  that  if  you  flee,  you  will  do 
time  in  jail  and  lose  your  car. 

I  ask  unanimous  consent  that  the 
full  text  of  this  bill  be  printed  in  the 
Record  and  I  urge  my  colleagues  to 
support  this  important  measure. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  923 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECnON  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National  Po- 
lice Pursuit  Policy  Act  of  1995". 

SEC.  2.  FINDINCa 

The  Congress  finds  that— 

(1)  accidents  occurring  as  a  result  of  high 
speed  motor  vehicle  pursuits  of  fleeing 
motor  vehicles  by  law  enforcement  officers 
are  becoming  Increasingly  common  across 
the  United  States; 

(2)  the  extent  of  the  problem  of  those  pur- 
suits Is  evident  despite  significant  under- 
reporting; 

(3)  because  the  problem  of  those  pursuits  Is 
extensive.  It  Is  essential  for  all  law  enforce- 
ment agencies  to  develop  and  Implement 
policies  and  training  procedures  for  dealing 
with  high  speed  motor  vehicle  pursuits; 

(4)  a  high  speed  motor  vehicle  pursuit  In  a 
community  by  a  law  enforcement  officer 
should  be  treated  In  the  same  manner  as  the 
firing  of  a  police  firearm  because  a  high 
speed  motor  vehicle  pursuit  Involves  the  use 
of  a  deadly  force  with  the  potential  for  caus- 
ing harm  or  death  to  pedestrians  and  motor- 
ists; 

(5)  the  Federal  Government  should  provide 
an  Incentive  for  States  to  enact  laws  to  pre- 
vent high  speed  motor  vehicle  pursuits; 

(6)  to  demonstrate  leadership  In  response 
to  the  national  problem  of  high  speed  motor 
vehicle  pursuits,  all  Federal  law  enforcement 
agencies  should— 

(A)  develop  policies  and  procedures  govern- 
ing motor  vehicle  pursuits;  and 

(B)  provide  assistance  to  State  and  local 
law  enforcement  agencies  In  Instituting  such 
policies  and  procedures  and  In  conducting 
training;  and 

(7)  the  policies  referred  to  In  paragraph  (6) 
should  balance  reasonably  the  need— 

(A)  to  apprehend  promptly  dangerous 
criminals;  and 

(B)  to  address  the  threat  to  the  safety  of 
the  general  public  posed  by  high  speed  pur- 
suits. 

SEC.  3.  MOTOR  VEHICLE  PURSUIT  REQUIRE- 
MENTS FOR  STATE  HIGHWAY  SAFE- 
TY PROGRAMS. 

Section  402(b)(1)  of  title  23,  United  States 
Code,  Is  amended — 

(1)  In  each  of  subparagraphs  (A)  through 
(D),  by  striking  the  period  at  the  end  and  in- 
serting a  semicolon; 

(2)  In  subparagraph  (E),  by  striking  the  pe- 
riod at  the  end  and  Inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(F)  on  and  after  January  1.  1997,  have  In 
effect  throughout  the  State — 


■■(1)  a  law  that— 

"(I)  makes  It  unlawful  for  the  driver  of  a 
motor  vehicle  to  Increase  speed  or  to  take 
any  other  deliberately  evasive  action  If  a  law 
enforcement  officer  clearly  signals  the  driver 
to  stop  the  motor  vehicle;  and 

"(11)  provides  that  any  driver  who  violates 
that  law  shall  be  subject  to  a  minimum  pen- 
alty of— 

"(aa)  Imprisonment  for  a  period  of  not  less 
3  months;  and 

"(bb)  seizure  of  the  motor  vehicle  at  Issue; 
and 

"(11)  a  requirement  that  each  State  agency 
and  each  agency  of  a  political  subdivision  of 
the  State  that  employs  law  enforcement  offi- 
cers who,  In  the  course  of  employment,  may 
conduct  a  motor  vehicle  pursuit  shall— 

"(I)  have  In  effect  a  policy  that  meets  re- 
quirements that  the  Secretary  shall  estab- 
lish concerning  the  manner  and  cir- 
cumstances In  which  a  motor  vehicle  pursuit 
may  be  conducted  by  law  enforcement  offi- 
cers; 

"(II)  train  all  law  enforcement  officers  of 
the  agency  In  accordance  with  the  policy  re- 
ferred to  In  subclause  (I);  and 

"(ni)  for  each  fiscal  year,  transmit  to  the 
chief  executive  officer  of  the  State  a  report 
containing  Information  on  each  motor  vehi- 
cle pursuit  conducted  by  a  law  enforcement 
officer  of  the  agency. '. 

SEC.  4.  REPORTING  REQUIREMENT. 

(a)  In  General.— Not  later  than  180  days 
after  the  date  of  enactment  of  this  Act,  the 
Attorney  General  of  the  United  States,  the 
Secretary  of  Agriculture,  the  Secretary  of 
the  Interior,  the  Secretary  of  the  Treasury, 
the  Chief  of  the  Capitol  Police,  and  the  Ad- 
ministrator of  General  Services  shall  each 
transmit  to  the  Congress  a  report  contain- 
ing— 

(1)  the  policy  of  the  department  or  agency 
headed  by  that  Individual  concerning  motor 
vehicle  pursuits  by  law  enforcement  officers 
of  that  department  or  agency;  and 

(2)  a  description  of  the  procedures  that  the 
department  or  agency  uses  to  train  law  en- 
forcement officers  In  the  Implementation  of 
the  policy  referred  to  In  paragraph  (1). 

(b)  REQUIREMENT.— Each  poUcy  referred  to 
In  subsection  (a)(1)  shall  meet  the  require- 
ments established  by  the  Secretary  of 
Transportation  pursuant  to  section 
402(b)(l)(F)(ll)(I)  of  title  23.  United  States 
Code,  concerning  the  manner  and  cir- 
cumstances In  which  a  motor  vehicle  pursuit 
may  be  conducted. 


ADDITIONAL  COSPONSORS 

S.  240 

At  the  request  of  Mr.  Dodd,  the  name 
of  the  Senator  from  Kentucky  [Mr. 
Ford]  was  added  as  a  cosponsor  of  S. 
240,  a  bill  to  amend  the  Securities  Ex- 
change Act  of  1934  to  establish  a  filing 
deadline  and  to  provide  certain  safe- 
guards to  ensure  that  the  interests  of 
investors  are  well  protected  under  the 
implied  private  action  provisions  of  the 
Act. 

8.388 

At  the  request  of  Ms.  Snowe.  the 
names  of  the  Senator  from  Alaska  [Mr. 
Stevens]  and  the  Senator  from  Florida 
[Mr.  Mack]  were  added  as  cosponsors  of 
S.  388.  a  bill  to  amend  title  23,  United 
States  Code,  to  eliminate  the  penalties 
for  noncompliance  by  States  with  a 
program  requiring  the  use  of  motor- 
cycle helmets,  and  for  other  purposes. 


S.  426 

At  the  request  of  Mr.  Warner,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Santorum]  was  added  as  a  co- 
sponsor  of  S.  426.  a  bill  to  authorize  the 
Alpha  Phi  Alpha  Fraternity  to  estab- 
lish a  memorial  to  Martin  Luther  King, 
Jr.,  in  the  District  of  Columbia,  and  for 
other  purposes. 

S.  456 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Nevada  [Mr. 
Reid]  was  added  as  a  cosponsor  of  S. 
456,  a  bill  to  improve  and  strengthen 
the  child  support  collection  system, 
and  for  other  purposes. 

S.  641 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  Utah 
[Mr.  Bennett]  was  added  as  a  cospon- 
sor of  S.  641.  a  bill  to  reauthorize  the 
Ryan  White  CARE  Act  of  1990,  and  for 
other  purposes. 

S.  770 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Kentucky 
[Mr.  Ford]  and  the  Senator  from  Ten- 
nessee [Mr.  Frist]  were  added  as  co- 
sponsors  of  S.  770.  a  bill  to  provide  for 
the  relocation  of  the  United  States 
Embassy  in  Israel  to  Jerusalem,  and 
for  other  purposes. 

SE.NATE  RESOLUTION  108 

At  the  request  of  Mr.  Domenici.  the 
names  of  the  Senator  from  New  Jersey 
[Mr.  Bradley]  and  the  Senator  from 
Wisconsin  [Mr.  Kohl]  were  added  as  co- 
sponsors  of  Senate  Resolution  103,  a 
resolution  to  proclaim  the  week  of  Oc- 
tober 15  through  October  21,  1995,  as 
National  Character  Counts  Week,  and 
for  other  purposes. 

AMENDMENT  NO.  1282 

At  the  request  of  Mr.  Robb.  his  name 
was  added  as  a  cosponsor  of  amend- 
ment No.  1282  proposed  to  S.  652,  an 
original  bill  to  provide  for  a  procom- 
petitive,  deregulatory  national  policy 
framework  designed  to  accelerate  rap- 
idly private  sector  deployment  of  ad- 
vanced telecommunications  and  infor- 
mation technologies  and  services  to  all 
Americans  by  opening  all  tele- 
communications markets  to  competi- 
tion, and  for  other  purposes. 

At  the  request  of  Ms.  Moseley- 
Braun,  the  name  of  the  Senator  from 
Montana  [Mr.  Burns]  was  added  as  a 
cosponsor  of  amendment  No.  1282  pro- 
posed to  S.  652,  supra. 

AMENDMENT  NO.  1288 

At  the  request  of  Mr.  Leahy,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  Wellstone]  and  the  Senator  from 
Virginia  [Mr.  Robb]  were  added  as  co- 
sponsors  of  amendment  No.  1288  pro- 
posed to  S.  652.  an  original  bill  to  pro- 
vide for  a  procompetitive.  deregulatory 
national  policy  framework  designed  to 
accelerate  rapidly  private  sector  de- 
ployment of  advanced  telecommuni- 
cations and  information  technologies 
and  services  to  all  Americans  by  open- 
ing all  telecommunications  markets  to 
competition,  and  for  other  purposes. 


AMENDMENTS  SUBMITTED 


THE  TELECOMMUNICATIONS  COM- 
PETITION AND  DEREGULATION 
ACT  OF  1995  COMMUNICATIONS 
DECENCY  ACT  OF  1995 


EXON  (AND  OTHERS)  AMENDMENT 
NO.  1362 

Mr.  EXON  (for  himself.  Mr.  COATS. 
Mr.  Byrd,  and  Mr.  Heflin)  proposed  an 
amendment  to  amendment  No.  1288 
proposed  by  Mr.  Leahy  to  the  bill  (S. 
652)  to  provide  for  a  procompetitive.  de- 
regulatory national  policy  framework 
designed  to  accelerate  rapidly  private 
sector  deployment  of  advanced  tele- 
communications and  information  tech- 
nologies and  services  to  all  Americans 
by  opening  all  telecommunications 
markets  to  competition,  and  for  other 
purposes;  as  follows: 

In  lieu  of  the  matter  to  be  inserted.  Insert 
the  following; 

"SEC  .  OBSCENE  OR  HARASSING  USE  OF  TELE- 
COMMUNICATIONS FACILITIES 
UNDER  THE  COMMUNICATIONS  ACT 
1S34. 

(a)  Offenses.— Section  223  (47  U.S.C.  223)  is 
amended— 

"(1)  by  striking  subsection  (a)  and  insert- 
ing In  lieu  thereof: 

"(a)  Whoever— 

"(1)  In  the  District  of  Columbia  or  In  Inter- 
state or  foreign  communications 

"(A)  by  means  of  telecommunications  de- 
vice knowingly— 

"(1)  makes,  creates,  or  solicits,  and 

"(11)  Initiates  the  transmission  of. 
any  comment,  request,  suggestion,  proposal. 
Image,  or  other  communication  which  is  ob- 
scene, lewd,  lascivious,  filthy,  or  Indecent, 
with  Intent  to  annoy,  abuse,  threaten,  or 
harass  another  person; 

"(B)  makes  a  telephone  call  or  utilizes  a 
telecommunications  device,  whether  or  not 
conversation  or  communication  ensues, 
without  disclosing  his  Identity  and  with  In- 
tent to  annoy,  abuse,  threaten,  or  harass  any 
person  at  the  called  number  or  who  receives 
the  communication; 

"(C)  makes  or  causes  the  telephone  of  an- 
other repeatedly  or  continuously  to  ring, 
with  Intent  to  harass  any  person  at  the 
called  number;  or 

"(D)  makes  repeated  telephone  calls  or  re- 
peatedly Initiates  communication  with  a 
telecommunications  device,  during  which 
conversation  or  communication  ensues,  sole- 
ly to  harass  any  person  at  the  called  number 
or  who  receives  the  communication;  or 

"(2)  knowingly  permits  any  telecommuni- 
cations facility  under  his  control  to  be  used 
for  any  activity  prohibited  by  paragraph  (1) 
with  the  Intent  that  it  be  used  for  such  ac- 
tivity. 

shall  be  fined  not  more  than  $100,000  or  Im- 
prisoned not  more  than  two  years,  or  both."; 
and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

"(d)  Whoever— 

"(1)  knowingly  within  the  United  States  or 
in  foreign  communications  with  the  United 
States  by  means  of  telecommunications  de- 
vice makes  or  makes  available  any  obscene 
communication  In  any  form  Including  any 
comment,  request,  suggestion,  proposal,  or 
Image  regardless  of  whether  the  maker  of 


16068 


CONGRESSIONAL  RECORD— SENATE 


June  14,  1995 


June  14,  1995 


CONGRESSIONAL  RECORD— SENATE 


16069 


such  communication  placed  the  call  or  Initi- 
ated the  communications;  or 

"(2)  knowingly  permits  any  telecommuni- 
cations facility  under  such  person's  control 
to  be  used  for  an  activity  prohibited  by  sub- 
section (d)il)  with  the  Intent  that  It  be  used 
for  such  activity; 

shall  be  fined  not  more  than  $100,000  or  Im- 
prisoned not  more  than  two  years  or  both. 

(e)  Whoever — 

"(1)  knowingly  within  the  United  States  or 
In  foreign  communications  with  the  United 
States  by  means  of  telecommunications  de- 
vice makes  or  makes  available  any  Indecent 
communication  In  any  form  Including  any 
comment,  request,  suggestion,  proposal. 
Image,  to  any  person  under  18  years  of  age 
regardless  of  whether  the  maker  of  such 
communication  placed  the  call  or  Initiated 
the  communication;  or 

••(2)  knowingly  permits  any  telecommuni- 
cations facility  under  such  person's  control 
to  be  used  for  an  activity  prohibited  by  para- 
graph (1)  with  the  Intent  that  It  be  used  for 
such  activity. 

shall  be  fined  not  more  than  SIOO.OOO  or  im- 
prisoned not  more  than  two  years  or  both. 

"(f)  Defenses  to  the  subsections  (a),  (d). 
and  le).  restrictions  on  access,  judicial  rem- 
edies respecting  restrictions  for  persons  pro- 
viding information  services  and  access  to  In- 
formation services — 

"(1)  No  person  shall  be  held  to  have  vio- 
lated subsection  (a),  (d),  or  (e)  solely  for  pro- 
viding access  or  connection  to  or  from  a  fa- 
cility, system,  or  network  over  which  that 
person  has  no  control.  Including  related  ca- 
pabilities which  are  Incidental  to  providing 
access  or  connection.  This  subsection  shall 
not  be  applicable  to  ?.n  Individual  who  Is 
owned  or  controlled  by.  or  a  conspirator 
with,  an  entity  actively  Involved  In  the  cre- 
ation, editing  or  knowing  distribution  of 
communications  which  violate  this  section. 

"(2)  No  employer  shall  be  held  liable  under 
this  section  for  the  actions  of  an  employee  or 
agent  unless  the  employee's  or  agent's  con- 
duct Is  within  the  scope  of  this  employment 
or  agency  and  the  employer  has  knowledge 
of.  authorizes,  or  ratifies  the  employee's  or 
agent's  conduct. 

"(3)  It  Is  a  defense  to  prosecution  under 
subsection  (a),  (d)<2),  or  (e)  that  a  person  has 
taken  reasonable,  effective  and  appropriate 
actions  In  good  faith  to  restrict  or  prevent 
the  transmission  of.  or  access  to  a  commu- 
nication specified  In  such  subsections,  or 
compiled  with  procedures  as  the  Commission 
may  prescribe  In  furtherance  of  this  section. 
Until  such  regulations  become  effective.  It  Is 
a  defense  to  prosecution  that  the  person  has 
complied  with  the  procedures  prescribed  by 
regulation  pursuant  to  subsection  (b)(3). 
Nothing  In  this  subsection  shall  be  construed 
to  treat  enhanced  Information  services  as 
common  carriage. 

"(4)  No  cause  of  action  may  be  brought  In 
any  court  or  administrative  agency  against 
any  person  on  account  of  any  activity  which 
is  not  In  violation  of  any  law  punishable  by 
criminal  or  civil  penalty,  which  activity  the 
person  has  taken  In  good  faith  to  Implement 
a  defense  authorized  under  this  section  or 
otherwise  to  restrict  or  prevent  the  trans- 
mission of.  or  access  to,  a  communication 
specified  In  this  section. 

"(g)  No  State  or  local  government  may  Im- 
pose any  liability  for  commercial  activities 
or  actions  by  commercial  entitles  in  connec- 
tion with  an  activity  or  action  which  con- 
stitutes a  violation  described  In  subsection 
(aK2).  (d)(2).  or  (e)(2)  that  Is  Inconsistent 
with  the  treatment  of  those  activities  or  ac- 
tions under  this  section  provided,  however. 


that  nothing  herein  shall  preclude  any  State 
or  local  government  from  enacting  and  en- 
forcing complementary  oversight,  liability, 
and  regulatory  systems,  procedures,  and  re- 
quirements, so  long  as  such  systems,  proce- 
dures, and  requirements  govern  only  Intra- 
state services  and  do  not  result  In  the  Impo- 
sition of  Inconsistent  rights,  duties  or  obli- 
gations on  the  provision  of  interstate  serv- 
ices. Nothing  In  this  subsection  shall  pre- 
clude any  State  or  local  government  from 
governing  conduct  not  covered  by  this  sec- 
tion. 

"(h)  Nothing  In  subsection  (a),  (d).  (e).  or 
(f)  or  In  the  defenses  to  prosecution  under 
(a),  (d).  or  (e)  shall  be  construed  to  affect  or 
limit  the  application  or  enforcement  of  any 
other  Federal  law. 

■•(1)  The  use  of  the  term  'telecommuni- 
cations device'  In  this  section  shall  not  Im- 
pose new  obligations  on  (one-way)  broadcast 
radio  or  (one-way)  broadcast  television  oper- 
ators licensed  by  the  Commission  or  (one- 
way) cable  service  registered  with  the  Fed- 
eral Communications  Commission  and  cov- 
ered by  obscenity  and  indecency  provisions 
elsewhere  in  this  Act." 

"(J)  Within  two  years  from  the  date  of  en- 
actment and  every  two  years  thereafter,  the 
Commission  shall  report  on  the  effectiveness 
of  this  section. 

SEC.    .  OBSCENE  PROGRAMMING  ON  CABLE  TEL- 
EVISION. 

Section  639  (47  U.S.C.  559)  Is  amended  by 
striking  'SIO.OOO"  and  inserting  "$100,000  ". 

SEC.     .  BROADCASTING  OBSCENE  LANGUAGE  ON 
RADIO. 

Section  1464  of  Title  18.  United  States 
Code.  Is  amended  by  striking  out  SIO.OOO"  and 
inserting  ••$100,000". 

SEC.    .SEPARABILITY. 

"(a)  If  any  provision  of  this  Title,  includ- 
ing amendments  to  this  Title  or  the  applica- 
tion thereof  to  any  person  or  circumstance  is 
held  Invalid,  the  remainder  of  this  Title  and 
the  application  of  such  provision  to  other 
persons  or  circumstances  shall  not  be  af- 
fected thereby.". 

SEC.    .   ADDITIONAL   PROHIBITION   ON   BILLING 
FOR  TOLL-FREE  TELEPHONE  CALLS. 


EXON  (AND  COATS)  AMENDMENTS 
NOS.  1363-1364 
(Ordered  to  lie  on  the  table.) 
Mr.     EXON    (for    himself    and    Mr. 
Coats)   submitted   2   amendments   in- 
tended   to    be    proposed    by    them    to 
amendments  to  the  bill  S.  652,  supra,  as 
follows: 

Amendment  No.  1363 

In  lieu  of  the  matter  to  be  inserted.  Insert 
the  following: 

"SEC.    .  OBSCENE  OR  HARASSING  USE  OF  TELE- 
COMMUNICA'nONS  FACOJTIES 

UNDER  THE  COMMUNICATIONS  ACT 
19M. 

(a)  Offenses.— Section  223  (47  U.S.C.  223)  is 
amended— 

•'(1)  by  striking  subsection  (a)  and  Insert- 
ing In  lieu  thereof: 

"(a)  Whoever— 

"(1)  in  the  District  of  Columbia  or  In  inter- 
state or  foreign  communications 

'•(A)  by  means  of  telecommunications  de- 
vice knowingly— 

'•(1)  makes,  creates,  or  solicits,  and 

••(11)  initiates  the  transmission  of. 
any  comment,  request,  suggestion,  proposal, 
image,  or  other  communication  which  is  ob- 
scene, lewd,  lascivious,  filthy,  or  Indecent, 
with  intent  to  annoy,  abuse,  threaten,  or 
harass  another  person; 


••(B)  makes  a  telephone  call  or  utilizes  a 
telecommunications  device,  whether  or  not 
conversation  ■  or  communication  ensues, 
without  disclosing  his  identity  and  with  in- 
tent to  annoy,  abuse,  threaten,  or  harass  any 
person  at  the  called  number  or  who  receives 
the  communication; 

••(C)  makes  or  causes  the  telephone  of  an- 
other repeatedly  or  continuously  to  ring, 
with  intent  to  harass  any  person  at  the 
called  number;  or 

••(D)  makes  repeated  telephone  calls  or  re- 
peatedly initiates  communication  with  a 
telecommunications  device,  during  which 
conversation  or  communication  ensues,  sole- 
ly to  harass  any  person  at  the  called  number 
or  who  receives  the  communication; 

••(2)  knowingly  permits  any  telecommuni- 
cations facility  under  his  control  to  be  used 
for  any  activity  prohibited  by  paragraph  (1) 
with  the  Intent  that  It  be  used  for  such  ac- 
tivity. 

shall  be  fined  not  more  than  $100,000  or  im- 
prisoned not  more  than  two  years,  or  both."; 
and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

••(d)  Whoever — 

'•(1)  knowingly  within  the  United  States  or 
in  foreign  communications  with  the  United 
States  by  means  of  telecommunications  de- 
vice makes  or  makes  available  any  obscene 
communication  In  any  form  Including  any 
comment,  request,  suggestion,  proposal,  or 
Image  regardless  of  whether  the  maker  of 
such  communication  placed  the  call  or  Initi- 
ated the  communications;  or 

•'(2)  knowingly  permits  any  telecommuni- 
cations facility  under  such  person's  control 
to  be  used  for  an  activity  prohibited  by  sub- 
section (d)(1)  with  the  Intent  that  it  be  used 
for  such  activity; 

shall  be  fined  not  more  than  $100,000  or  Im- 
prisoned not  more  than  two  years  or  both. 

(e)  Whoever— 

••(1)  knowingly  within  the  United  States  or 
in  foreign  communications  with  the  United 
States  by  means  of  telecommunications  de- 
vice makes  or  makes  available  any  Indecent 
communication  In  any  form  Including  any 
comment,  request,  suggestion,  proposal. 
Image,  to  any  person  under  18  years  of  age 
regardless  of  whether  the  maker  of  such 
communication  placed  the  call  or  Initiated 
the  communication;  or 

••(2)  knowingly  permits  any  telecommuni- 
cations facility  under  such  person's  control 
to  be  used  for  an  activity  prohibited  by  para- 
graph (1)  with  the  Intent  that  It  be  used  for 
such  activity, 

shall  be  fined  not  more  than  $100,000  or  im- 
prisoned not  more  than  two  years  or  both. 

"(f)  Defenses  to  the  subsections  (a),  (d), 
and  (e).  restrictions  on  access.  Judicial  rem- 
edies respecting  restrictions  for  persons  pro- 
viding Information  services  and  access  to  in- 
formation services — 

••(1)  No  person  shall  be  held  to  have  vio- 
lated subsections  (a),  (d).  or  (e)  solely  for 
providing  access  or  connection  to  or  from  a 
facility,  system,  or  network  over  which  that 
person  has  no  control.  Including  related  ca- 
pabilities which  are  incidental  to  providing 
access  or  connection.  This  subsection  shall 
not  be  applicable  to  an  individual  who  is 
owned  or  controlled  by.  or  a  conspirator 
with,  an  entity  actively  Involved  in  the  cre- 
ation, editing  or  knowing  distribution  of 
communications  which  violate  this  section. 

'•(2)  No  employer  shall  be  held  liable  under 
this  section  for  the  actions  of  an  employee  or 
agent  unless  the  employee's  or  agent's  con- 
duct Is  within  the  scope  of  his  employment 
or  agency  and  the  employer  has  knowledge 


of,  authorizes,  or  ratifies  .the  employee's  or 
agent's  conduct. 

"(3)  It  Is  a  defense  to  prosecution  under 
subsection  (a),  (d)(2),  or  (e)  that  a  person  has 
taken  reasonable,  effective  and  appropriate 
actions  In  good  faith  to  restrict  or  prevent 
the  transmission  of,  or  access  to  a  commu- 
nication specified  In  such  subsections,  or 
complied  with  procedures  as  the  Commission 
may  prescribe  In  furtherance  of  this  section. 
Until  such  regulations  become  effective.  It  is 
a  defense  to  prosecution  that  the  person  has 
complied  with  the  procedures  prescribed  by 
regulations  pursuant  to  subsection  (b)(3). 
Nothing  In  this  subsection  shall  be  construed 
to  treat  enhanced  Information  services  as 
common  carriage. 

••(4)  No  cause  of  action  may  be  brought  in 
any  court  or  administrative  agency  against 
any  person  on  account  of  any  activity  which 
is  not  In  violation  of  any  law  punishable  by 
criminal  or  civil  penalty,  which  activity  the 
person  has  taken  in  good  faith  to  Implement 
a  defense  authorized  under  this  section  or 
otherwise  to  restrict  or  prevent  the  trans- 
mission of,  or  access  to,  a  communication 
specified  In  this  section. 

••(g)  No  State  or  local  government  may  Im- 
pose any  liability  for  commercial  activities 
or  actions  by  commercial  entitles  in  connec- 
tion with  an  activity  or  action  which  con- 
stitutes a  violation  described  In  subsection 
(a)(2),  (d)(2),  or  (e)(2)  that  is  inconsistent 
with  the  treatment  of  those  activities  or  ac- 
tions under  this  section  provided,  however, 
that  nothing  herein  shall  preclude  any  State 
or  local  government  from  enacting  and  en- 
forcing complementary  oversight,  liability, 
and  regulatory  systems,  procedures,  and  re- 
quirements, so  long  as  such  systems,  proce- 
dures, and  requirements  govern  only  intra- 
state services  and  do  not  result  In  the  Impo- 
sition of  Inconsistent  rights,  duties  or  obli- 
gations on  the  provision  of  Interstate  serv- 
ices. Nothing  in  this  subsection  shall  pre- 
clude any  State  or  local  government  from 
governing  conduct  not  covered  by  this  sec- 
tion. 

(h)  Nothing  in  subsection  (a),  (d).  (e).  or  (f) 
or  In  the  defenses  to  prosecution  under  (a). 
(d).  or  (e)  shall  be  construed  to  affect  or 
limit  the  application  or  enforcement  of  any 
other  Federal  law. 

••(1)  The  use  of  the  term  •telecommuni- 
cations device'  In  this  section  shall  not  Im- 
pose new  obligations  on  (one-way)  broadcast 
radio  or  (one-way)  broadcast  television  oper- 
ators licensed  by  the  Commission  or  (one- 
way) cable  service  registered  with  the  Fed- 
eral Communications  Commission  and  cov- 
ered by  obscenity  and  Indecency  provisions 
elsewhere  in  this  Act." 

"(j)  Within  two  years  from  the  date  of  en- 
actment and  every  two  years  thereafter,  the 
Commission  shall  report  on  the  effectiveness 
of  this  section. 

SEC.    .  DISSEMINATION  OF  INDECENT  MATERIAL 
ON  CABLE  TELEVISION 

Section  1464  of  title  18,  United  States  Code, 
Is  amended  by  Inserting  after  section  1464 
the  following: 

■•(a)  Whoever  knowingly  disseminates  any 
Indecent  material  on  any  channel  provided 
to  all  subscribers  as  part  of  a  basic  cable  tel- 
evision package  shall  be  Imprisoned  not 
more  than  two  years  or  fined  under  this 
title,  or  both. 

"(b)  As  used  In  this  section,  the  term  •basic 
cable  television  package'  means  those  chan- 
nels provided  by  any  means  for  a  basic  cable 
subscription  fee  to  all  cable  subscribers.  In- 
cluding •basic  cable  service'  and  'other  pro- 
gramming service'  as  those  terms  are  defined 
In  section  602  of  the  Communications  Act  of 


1934  but  does  not  include  separate  channels 
that  are  provided  to  subscribers  upon  spe- 
cific request,  whether  or  not  a  separate  or 
additional  fee  Is  charged.". 

••(c)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  71  of 
title  18,  United  states  Code,  Is  amended  by 
inserting  after  the  item  relating  to  section 
1464  the  following  new  item: 
'•1464A.  Dissemination  of  indecent  material 
on  cable  television.". 

SEC.  .  OBSCENE  PROGRAMMING  ON  CABLE  TEL- 
EVISION. 

Section  639  (47  .S.C.  559)  is  amended  by 
striking  ••$10,000"  and  inserting  $100,000". 

SEC.  .  BROADCASTING  OBSCENE  LANGUAGE  ON 
RADIO. 

Section  1464  of  Title  18,  United  States 
Code,  is  amended  by  striking  our  $10,000"  and 
Inserting  '•$100,000  ". 

SEC.    .  SEPARABILITY 

"(a)  If  any  provision  of  this  Title,  includ- 
ing amendments  to  this  Title  or  the  applica- 
tion thereof  to  any  person  or  circumstance  Is 
held  Invalid,  the  remainder  of  this  Title  and 
the  application  of  such  provision  to  other 
persons  or  circumstances  shall  not  be  af- 
fected thereby.". 

SEC.  .  ADDITIONAL  PROHIBITION  FOR  BILLING 
FOR  TOLL-FREE  TELEPHONE  CALLS. 

AMENDMENT  NO.  1364 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

SEC.  402.  OBSCENE  OR  HARASSING  USE  OF  TELE- 
COMMUNICATIONS FACILITIES 
UNDER  THE  COMML^NICATIONS  ACT 
OF  1934. 

(a)  Offenses.— Section  223  (47  U.S.C.  223)  Is 
amended — 

(1)  by  striking  subsection  (a)  and  Inserting 
In  lieu  thereof: 

••(a)  Whoever — 

••(1)  In  the  District  of  Columbia  or  In  inter- 
state or  foreign  communications 

"(A)  by  means  of  telecommunications  de- 
vice knowingly— 

•■(I)  makes,  creates,  or  solicits,  and 

"(11)  initiates  the  transmission  of. 
any  comment,  request,  suggestion,  proposal. 
Image,  or  other  communication  which  is  ob- 
scene, lewd,  lascivious,  filthy,  or  Indecent, 
with  intent  to  annoy,  abuse,  threaten,  or 
harass  another  person; 

■•(B)  makes  a  telephone  call  or  utilizes  a 
telecommunications  device,  whether  or  not 
conversation  or  communication  ensues, 
without  disclosing  his  Identity  and  with  in- 
tent to  annoy,  abuse,  threaten,  or  harass  any 
person  at  the  called  number  or  who  receives 
the  communication; 

■•(C)  makes  or  causes  the  telephone  of  an- 
other repeatedly  or  continuously  to  ring, 
with  intent  to  harass  any  person  at  the 
called  number;  or 

••(D)  makes  repeated  telephone  calls  or  re- 
peatedly Initiates  communication  with  a 
telecommunications  device,  during  which 
conversation  or  communication  ensues,  sole- 
ly to  harass  any  person  at  the  called  number 
or  who  receives  the  communication;  or 

••(2)  knowingly  permits  any  telecommuni- 
cations facility  under  his  control  to  be  used 
for  any  activity  prohibited  by  paragraph  (1) 
with  the  Intent  that  It  be  used  for  such  ac- 
tivity, 

shall  be  fined  not  more  than  $100,000  or  im- 
prisoned not  more  than  two  years,  or  both."; 
and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

••(d)  Whoever — 

••(1)  knowingly  within  the  United  States  or 
In  foreign  communications  with  the  United 


States  by  means  of  telecommunications  de- 
vice makes  or  makes  available  any  obscene 
communication  in  any  form  including  any 
comment,  request,  suggestion,  proposal,  or 
image  regardless  of  whether  the  maker  of 
such  communication  placed  the  call  or  initi- 
ated the  communications;  or 

••(2)  knowingly  permits  any  telecommuni- 
cations facility  under  such  person's  control 
to  be  used  for  an  activity  prohibited  by  sub- 
section (d)(1)  with  the  Intent  that  it  be  used 
for  such  activity; 

shall  be  fined  not  more  than  $100,000  or  im- 
prisoned not  more  than  two  years  or  both. 

"(e)  Whoever— 

"(1)  knowingly  within  the  United  States  or 
in  foreign  communications  with  the  United 
States  by  means  of  telecommunications  de- 
vice makes  or  makes  available  any  indecent 
communication  In  any  form  Including  any 
comment,  request,  suggestion,  proposal, 
image,  to  any  person  under  18  years  of  age 
regardless  of  whether  the  maker  of  such 
communication  placed  the  call  or  Initiated 
the  communication;  or 

••(2)  knowingly  permits  any  telecommuni- 
cations facility  under  such  person's  control 
to  be  used  for  an  activity  prohibited  by  para- 
graph (1)  with  the  Intent  that  it  be  used  for 
such  activity, 

shall  be  fined  not  more  than  $100,000  or  im- 
prisoned not  more  than  two  years  or  both. 

"(f)  Defenses  to  the  subsections  (a),  (d), 
and  (e).  restrictions  on  access,  judicial  rem- 
edies respecting  restrictions  for  persons  pro- 
viding information  services  and  access  to  in- 
formation services — 

••(1)  No  person  shall  be  held  to  have  vio- 
lated subsections  (a),  (d),  or  (e)  solely  for 
providing  access  or  connection  to  or  from  a 
facility,  system,  or  network  over  which  that 
person  has  no  control.  Including  related  ca- 
pabilities which  are  Incidental  to  providing 
access  or  connection.  This  subsection  shall 
not  be  applicable  to  an  individual  who  is 
owned  or  controlled  by.  or  a  conspirator 
with,  an  entity  actively  involved  in  the  cre- 
ation, editing  or  knowing  distribution  of 
communications  which  violate  this  section. 

"(2)  No  employer  shall  be  held  liable  under 
this  section  for  the  actions  of  an  employee  or 
agent  unless  the  employee's  or  agent's  con- 
duct Is  within  the  scope  of  his  employment 
or  agency  and  the  employer  has  knowledge 
of,  authorizes,  or  ratifies  the  employee's  or 
agent's  conduct. 

••(3)  It  Is  a  defense  to  prosecution  under 
subsection  (a),  (d)(2),  or  (e)  that  a  person  has 
taken  reasonable,  effective  and  appropriate 
actions  In  good  faith  to  restrict  or  prevent 
the  transmission  of.  or  access  to  a  commu- 
nication specified  In  such  subsections,  or 
complied  with  procedures  as  the  Commission 
may  prescribe  in  furtherance  of  this  section. 
Until  such  regulations  become  effective,  it  Is 
a  defense  to  prosecution  that  the  person  has 
compiled  with  the  procedures  prescribed  by 
regulation  pursuant  to  subsection  (b)(3). 
Nothing  In  this  subsection  shall  be  construed 
to  treat  enhanced  Information  services  as 
common  carriage. 

■■(4)  No  cause  of  action  may  be  brought  In 
any  court  or  administrative  agency  against 
any  jjerson  on  account  of  any  activity  which 
Is  not  in  violation  of  any  law  punishable  by 
criminal  or  civil  penalty,  which  activity  the 
person  has  taken  in  good  faith  to  implement 
a  defense  authorized  under  this  section  or 
otherwise  to  restrict  or  prevent  the  trans- 
mission of.  or  access  to.  a  communication 
specified  in  this  section. 

••(g)  No  State  or  local  government  may  im- 
pose any  liability  for  commercial  activities 
or  actions  by  commercial  entitles  in  connec- 
tion with  an  activity  or  action  which  con- 
stitutes a  violation  described  In  subsection 
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<a)(2).  (dK2).  or  (e)(2)  that  Is  Inconsistent 
with  the  treatment  of  those  activities  or  ac- 
tions under  this  section  provided,  however, 
that  nothing  herein  shall  preclude  any  State 
or  local  grovernment  from  enactlnsr  and  en- 
forcing' complementary  oversight,  liability, 
and  regulatory  systems,  procedures,  and  re- 
quirements, so  long  as  such  systems,  proce- 
dures, and  requirements  govern  only  Intra- 
state services  and  do  not  result  In  the  Impo- 
sition of  Inconsistent  rights,  duties  or  obli- 
gations on  the  provision  of  Interstate  serv- 
ices. Nothing  In  this  subsection  shall  pre- 
clude any  State  or  local  government  from 
governing  conduct  not  covered  by  this  sec- 
tion. 

(h)  Nothing  In  subsection  (a),  (d).  (e).  or  (f) 
or  In  the  defenses  to  prosecution  under  (a), 
(d).  or  (e)  shall  be  construed  to  affect  or 
limit  the  application  or  enforcement  of  any 
other  Federal  law. 

"(1)  The  use  of  the  term  'telecommuni- 
cations device'  In  this  section  shall  not  Im- 
pose new  obligations  on  (one-way)  broadcast 
radio  or  (one-way)  broadcast  television  oper- 
ators licensed  by  the  Commission  or  (one- 
way) cable  service  registered  with  the  Fed- 
eral Communications  Commission  and  cov- 
ered by  obscenity  and  Indecency  provisions 
elsewhere  In  this  Act.  ' 

••(J)  Within  two  years  from  the  date  of  en- 
actment and  every  two  years  thereafter,  the 
Commission  shall  report  on  the  effectiveness 
of  this  section.  " 

(e)  CONFOR.MI.NG  AMENDMENT.— The  section 
heading  for  section  223  Is  amended  to  read  as 
follows: 

-SEC.  223.  OBSCENE  OR  HARASSING  LTIUZATION 
or  TELECOMML'NICATIONS  DEVICES 
AND  FACILITIES  IN  THE  DISTRICT 
OF  COLLMBIA  OR  IN  INTERSTATE 
OR  FOREIGN  COM-MLTflCATlONS". 

SEC.  403.  OBSCE.VE  PROGRA.MMLVG  ON  CABLE 
TELEVISION. 

Section  639  (47  U.S.C.  559)  Is  amended  by 
striking   'JIO.OOO"  and  Inserting  "lOO.OOO". 
SEC.  404.   BROAIKASTING   OBSCENE   LANGUAGE 
ON  RADIO. 

Section  1464  of  title  18.  United  States  Code. 
Is  amended  by  striking  out  "$10,000"  and  In- 
serting ■•$100,000". 

SEC.  40S.  DISSEMINA'nON  OF  INDECENT  MATE- 
RIAL ON  CABLE  TELEVISION  SERV- 
ICE. 

(a)   Lv   GENERAL.— Chapter  71    of  title   18. 
United  States  Code.  Is  amended  by  Inserting 
after  section  1464  the  following: 
**}  1464A.  Dissemination  of  indecent  material 

on  cable  television 

"(a)  Whoever  knowingly  disseminates  any 
Indecent  material  on  any  channel  provided 
to  all  subscribers  as  part  of  a  basic  cable  tel- 
evision package  shall  be  Imprisoned  not 
more  than  two  years  or  fined  under  this 
title,  or  both. 

"(b)  As  used  In  this  section,  the  term  'basic 
cable  television  package'  means  those  chan- 
nels provided  by  any  means  for  a  basic  cable 
subscription  fee  to  all  cable  subscribers.  In- 
cluding basic  cable  service'  and  'other  pro- 
gramming service'  as  those  terms  are  defined 
In  section  602  of  the  Communications  Act  of 
1934  but  does  not  Include  separate  channels 
that  are  provided  to  subscribers  upon  spe- 
cific request,  whether  or  not  a  separate  or 
additional  fee  Is  charged.". 

"(c)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  chapter  71  of 
title  18.  United  States  Code.  Is  amended  by 
Inserting  after  the  Item  relating  to  settion 
1464  the  following  new  item: 
"1464A.  Dissemination  of  Indecent  material 
on  cable  television.". 

SEC.     SEPARABILITY. 

If  any  pronoun  of  this  Title,  including 
amendments  to  this  Title  or  the  application 


thereof  to  any  person  or  circumstance  is  held 
Invalid,  the  remainder  of  this  Title  and  the 
application  of  such  provision  to  other  per- 
sons or  circumstances  shall  not  be  affected 
thereby. 


FEINGOLD  AMENDMENT  NO.  1365 

(Ordered  to  He  on  the  table.) 
Mr.  FEINGOLD  submitted  an  amend- 
ment Intended  to  be  proposed  by  him 
to  an  amendment  to  the  bill  S.  652, 
supra;  as  follows: 

Strike  all  after  the  first  word  of  the  lan- 
guage proposed  to  be  inserted  and  Insert  In 
lieu  thereof  the  following:  "nothing  in  this 
subsection  shall  prevent  a  State  from  order- 
ing the  Implementation  of  toll  dialing  parity 
in  an  IntraLATA  area  by  a  Bell  operating 
company  before  or  after  the  Bell  operating 
company  has  been  granted  authority  under 
this  subsection  to  provide  InterLATA  serv- 
ices in  that  area. 


HEFLIN  AMENDMENT  NO.  1366 

Mr.  HEFLIN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  an  amendment  to  the  bill  S.  652, 
supra:  as  follows: 

At  the  appropriate  place  in  the  amend- 
ment, insert  the  following: 

SEC. .  AUTHORmr  TO  ACQUIRE  CABLE  SYS- 
TEMS. 

(a)  Ln  General.— Notwithstanding  the  pro- 
visions of  section  613(b)(6)  of  the  Commu- 
nications Act  of  1934,  as  added  by  section 
213(a)  of  this  Act.  or  any  other  provision  of 
law.  a  local  exchange  carrier  (or  any  affiliate 
of  such  carrier  owned  by.  operated  by,  con- 
trolled by,  or  under  common  control  with 
such  carrier)  may  obtain  a  controlling  inter- 
est In,  management  Interest  In,  or  enter  Into 
a  Joint  venture  or  partnership  with  any  cable 
system  described  in  subsection  (b). 

(b)  Covered  Cable  systems.— Subsection 
(a)  applies  to  any  cable  system  that  serves 
incorporated  or  unincorporated  places  or  ter- 
ritories having  fewer  than  50.000  Inhabitants 

If  more  than  percent  the  subscriber 

base  of  such  system  serves  individuals  living 
outside  an  urbanized  area,  as  defined  by  the 
Bureau  of  the  Census. 

(c)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "local  exchange  carrier"  has 
the  meaning  given  such  term  in  section  3(kk) 
of  the  Communications  Act  of  1934,  as  added 
by  section  8(b)  of  this  Act. 


HEFLIN  AMENDMENT  NO.  1367 

Mr.  HEFLIN  proposed  an  amendment 
to  the  bill  S.  652,  supra;  as  follows: 


At  the  appropriate  place  In  the  amend- 
ment. Insert  the  following: 

SEC.    .    authority    to    acquire    CABLE    SYS- 
TEMS. 

(a)  In  General.— Notwithstanding  the  pro- 
visions of  section  613(b)(6)  of  the  Commu- 
nications Act  of  1934,  as  added  by  section 
203(a)  of  this  Act.  a  local  exchange  carrier 
(or  any  affiliate  of  such  carrier  owned  by.  op- 
erated by.  controlled  by.  or  under  common 
control  with  such  carrier)  may  purchase  or 
otherwise  acquire  more  than  a  10  percent  fi- 
nancial interest,  or  any  management  Inter- 
est, or  enter  into  a  Joint  venture  or  partner- 
ship with  any  cable  system  described  in  sub- 
section (b)  within  the  local  exchange  car- 
rier's telephone  service  area. 

(b)  Covered  Cable  Systems.— Subsection 
(a)  applies  to  any  cable  system  serving  no 


more  than  20,000  cable  subscribers  of  which 
no  more  than  12.000  of  those  subscribers  live 
within  an  urbanized  area,  as  defined  by  the 
Bureau  of  the  Census. 

(c)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "local  exchange  carrier"  has 
the  meaning  given  such  term  In  section  3(kk) 
of  the  Communications  Act  of  1934,  as  added 
by  section  8(b)  of  this  Act. 


BREAUX  AMENDMENT  NO.  1368 

(Ordered  to  lie  on  the  table.) 

Mr.  BREAUX  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  an  amendment  to  the  bill  S.  652, 
supra;  as  follows: 

In  the  amendment,  after  the  first  word,  in- 
sert the  following: 

"Notwithstanding  any  other  provisions  of 
this  Act. 

(11)  Except  for  single-LATA  States,  a  Sute 
may  not  require  a  Bell  operating  company  to 
Implement  toll  dialing  parity  in  an  Intra- 
LATA area  before  a  Bell  operating  company 
has  been  granted  authority  under  this  sub- 
section to  provide  inter-LATA  services  In 
that  area  or  before  three  years  after  the  date 
of  enactment  of  the  Telecommunications 
Act.  whichever  Is  earlier.  Nothing  In  this 
clause  precludes  a  State  from  Issuing  an 
order  requiring  toll  dialing  parity  In  an 
Intra-LATA  area  prior  to  either  such  date  so 
long  as  such  order  does  not  take  effect  until 
after  the  earlier  of  either  such  dates." 


STEVENS  AMENDMENT  NO.  1369 

(Ordered  to  lie  on  the  table.) 
Mr.  STEVENS  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  an  amendment  to  the  bill  S.  652, 
supra;  as  follows: 

On  page  6  of  amendment  number  1300,  be- 
ginning with  "Further,"  on  line  23.  strike  all 
through  the  end  of  line  1  on  page  7. 


STEVENS  AMENDMENT  NO.  1370 

(Ordered  to  lie  on  the  table.) 
Mr.  STEVENS  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  an  amendment  submitted  by  him  to 
the  bill,  S.  652,  supra;  as  follows: 

On  line  2  of  amendment  number  1303,  after 
"costs"  Insert  "(which  shall  be  determined 
without  reference  to  a  rate-of-return  or 
other  rate-based  proceeding,  and  shall  take 
into  account  the  price  structure  of  tele- 
communications services  within  the  State, 
and  which  may  Include  a  reasonable  profit)". 


LEAHY  AMENDMENTS  NOS.  1371- 
1375 

(Ordered  to  lie  on  the  table.) 
Mr.    LEAHY   submitted   five   amend- 
ments intended  to  be  proposed  by  him 
to    amendments    to    the    bill,    S.    652, 
supra;  as  follows: 

Amendment  No.  1371 
On  page  2,  line  2.  Insert  "300  percent  of  be- 
fore "the  percentage". 

Amendment  No.  1372 

On  page  2,  line  2,  insert  "150  percent  oC  be- 
fore "the  percentage". 

Amendment  No.  1373 
On  page  2,  line  2.  insert  "125  percent  or'  be- 
fore "the  percentage". 
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amendment  No.  1374 
On  page  2.  line  2.  Insert  "175  percent  of  be- 
fore "the  percentage". 

amendment  No.  1375 
On  page  2.  line  2.  insert  "200  percent  of  be- 
fore "the  percentage '. 
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LEAHY  AMENDMENT  NO.  1376 

(Ordered  to  lie  on  the  table.) 

Mr.  LEAHY  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  1326  proposed  by  Mr. 
Gorton  to  the  bill  S.  652,  supra;  as  fol- 
lows: 

Strike  all  after  the  first  word  and  Insert  In 
lieu  thereof  the  following: 

REPORT  ON  Means  of  Restricting  Access 
to  Unwanted  Material  in  Interactive 
Telecommunications  Systems.— 

(1)  Report.— Not  later  than  150  days  after 
the  date  of  the  enactment  of  this  Act.  the 
Attorney  General  shall  submit  to  the  Com- 
mittees on  the  Judiciary  of  the  Senate  and 
the  House  of  Representatives  a  report  con- 
taining— 

(A)  an  evaluation  of  the  enforceability 
with  respect  to  interactive  media  of  current 
criminal  laws  governing  the  distribution  of 
obscenity  over  computer  networks  and  the 
creation  and  distribution  of  child  pornog- 
raphy by  means  of  computers; 

(B)  an  assessment  of  the  Federal.  State, 
and  local  law  enforcement  resources  that  are 
currently  available  to  enforce  such  laws; 

(C)  an  evaluation  of  the  technical  means 
available — 

(1)  to  enable  parents  to  exercise  control 
over  the  Information  that  their  children  re- 
ceive by  Interactive  telecommunications 
systems  so  that  children  may  avoid  violent, 
sexually  explicit,  harassing,  offensive,  and 
other  unwanted  material  on  such  systems; 

(11)  to  enable  other  users  of  such  systems 
to  exercise  control  over  the  commercial  and 
noncommercial  Information  that  they  re- 
ceive by  such  systems  so  that  such  users 
may  avoid  violent,  sexually  explicit, 
harassing,  offensive,  and  other  unwanted  ma- 
terial on  such  systems;  and 

(ill)  to  promote  the  free  flow  of  informa- 
tion, consistent  with  the  values  expressed  In 
the  Constitution,  In  Interactive  media;  and 

(D)  recommendations  on  means  of  encour- 
aging the  development  and  deployment  of 
technology.  Including  computer  hardware 
and  software,  to  enable  parents  and  other 
users  of  Interactive  telecommunications  sys- 
tems to  exercise  the  control  described  in 
clauses  (1)  and  (11)  of  subparagraph  (C). 

(2)  Consult.ation.— In  preparing  the  report 
under  paragraph  (1).  the  Attorney  General 
shall  consult  with  the  Assistant  Secretary  of 
Commerce  for  Communications  and  Informa- 
tion. 


(2)  by  striking  out  "$50,000"  each  place  it 
appears  and  inserting  In  lieu  thereof 
"$100,000'. 

(b)  Report  on  Means  of  Restricting  Ac- 
cess TO  Unwanted  Material  in  Interactive 

TELECOMMUNICA'nONS  SYSTEMS.— 

(1)  Report.— Not  later  than  150  days  after 
the  date  of  the  enactment  of  this  Act,  the 
Attorney  General  shall  submit  to  the  Com- 
mittees on  the  Judiciary  of  the  Senate  and 
the  House  of  Representatives  a  report  con- 
taining— 

(A)  an  evaluation  of  the  enforceability 
with  respect  to  interactive  media  of  current 
criminal  laws  governing  the  distribution  of 
obscenity  over  computer  networks  and  the 
creation  and  distribution  of  child  pornog- 
raphy by  means  of  computers; 

(B)  an  assessment  of  the  Federal,  State, 
and  local  law  enforcement  resources  that  are 
currently  available  to  enforce  such  laws; 

(C)  an  evaluation  of  the  technical  means 
available — 

(1)  to  enable  parents  to  exercise  control 
over  the  information  that  their  children  re- 
ceive by  Interactive  telecommunications 
systems  so  that  children  may  avoid  violent, 
sexually  explicit,  harassing,  offensive,  and 
other  unwanted  material  on  such  systems; 

(11)  to  enable  other  users  of  such  systems 
to  exercise  control  over  the  commercial  and 
noncommercial  Information  that  they  re- 
ceive by  such  systems  so  that  such  users 
may  avoid  violent,  sexually  explicit, 
harassing,  offensive,  and  other  unwanted  ma- 
terial on  such  systems;  and 

(ill)  to  promote  the  free  flow  of  Informa- 
tion, consistent  with  the  values  expressed  In 
the  Constitution.  In  interactive  media;  and 

(D)  recommendations  on  means  of  encour- 
aging the  development  and  deployment  of 
technology,  including  computer  hardware 
and  software,  to  enable  parents  and  other 
users  of  Interactive  telecommunications  sys- 
tems to  exercise  the  control  described  in 
clauses  (i)  and  (11)  of  subparagraph  (C). 

(2)  Consultation.— In  preparing  the  report 
under  paragraph  (1).  the  Attorney  General 
shall  consult  with  the  Assistant  Secretary  of 
Commerce  for  Communications  and  Informa- 
tion. 


LEAHY  (AND  OTHERS) 
AMENDMENT  NO.  1377 

(Ordered  to  lie  on  the  table.) 

Mr.  LEAHY  (for  himself.  Ms. 
Moseley-Braun,  Mr.  FEINGOLD,  and 
Mr.  Kerrey)  submitted  an  amendment 
Intended  to  be  proposed  by  them  to  an 
amendment  to  the  bill,  S.  652,  supra;  as 
follows: 

Strike  out  the  matter  proposed  to  be  in- 
serted and  Insert  in  lieu  thereof  the  follow- 
ing: 

(1)  In  subsection  (a),  by  striking  out  "sec- 
tion" and  inserting  in  lieu  thereof  "sub- 
section"; and 


"The  Commission  shall,  to  the  extent  pos- 
sible, rely  on  standards  originating  in  the 
private  sector." 

Amendment  No.  1380 

Strike  all  after  the  first  word  and  insert  in 
lieu  thereof  the  following: 

"Notwithstanding  any  other  provision  of 
law,  the  Commission  shall  have  the  author- 
ity to  prescribe  technical  standards  for  the 
digital  transmission  and  reception  of  the  sig- 
nals of  video  programming  for  the  purposes 
of  promoting  compatibility  or  competitive 
availability  of  consumer  electronics  devices. 
The  Commission  shall,  to  the  extent,  pos- 
sible, rely  on  standards  originating  in  the 
private  sector.". 

Amendment  No.  1381 

On  page  1,  line  7.  strike  all  after  "program- 
ming." and  insert  the  following: 

"Notwithstanding  any  other  provision  of 
law.  the  Commission  shall  have  the  author- 
ity to  prescribe  technical  standards  for  the 
digital  transmission  and  reception  of  the  sig- 
nals of  video  programming  for  the  purposes 
of  promoting  compatibility  or  competitive 
availability  of  consumer  electronics  devices. 
The  Commission  shall,  to  the  extent,  pos- 
sible, rely  on  standards  originating  in  the 
private  sector.". 


LEAHY  AMENDMENT  NO.  1378 

(Ordered  to  lie  on  the  table.) 

Mr.  LEAHY  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  an  amendment  to  the  bill  S.  652, 
supra;  as  follows: 

Strike  all  after  the  first  word  and  insert  In 
lieu  thereof  the  following: 

"Notwithstanding  any  other  provision  of 
law,  the  Commission  shall  have  the  author- 
ity to  prescribe  technical  standards  for  the 
digital  transmission  and  reception  of  the  sig- 
nals of  video  programming  for  the  purposes 
of  promoting  compatibility  or  competitive 
availability  of  consumer  electronics  devices. 
The  Commission  shall,  to  the  extent,  pos- 
sible, rely  on  standards  originating  in  the 
private  sector.". 


LEAHY  AMENDMENTS  NOS.  137&- 
1381 

(Ordered  to  lie  on  the  table.) 
Mr.  LEAHY  submitted  three  amend- 
ments intended  to  be  proposed  by  him 
to  amendment  No.  1319  submitted  by 
Mr.  Brown  to  the  bill  S.  652.  supra;  as 
follows: 

amend.ment  No.  1379 
On  page  1,  line  7,  strike  all  after  "program- 
ming. "  and  Insert  the  following: 


LEAHY  (AND  OTHERS) 
AMENDMENT  NO.  1382 

(Ordered  to  lie  on  the  table.) 
Mr.  LEAHY  (for  himself,  Ms. 
Moseley-Braun.  Mr.  Feingold.  and 
Mr.  Kerrey)  submitted  an  amendment 
intended  to  be  proposed  by  them  to 
amendment  No.  1328  submitted  by  Mr. 
ExON  to  the  bill  S.  652.  supra;  as  fol- 
lows; 

Strike  out  all  matter  proposed  by  the 
amendment  and  insert  In  lieu  thereof  the  fol- 
lowing: 

(a)  not  amended; 

(b)  Report  on  Means  of  restricting  Ac- 
cess TO  Unwanted  Material  ln  Lvteractive 
Telecommunications  Systems.- 

(1)  REPORT.— Not  later  than  150  days  after 
the  date  of  the  enactment  of  this  Act.  the 
Attorney  General  shall  submit  to  the  Com- 
mittees on  the  Judiciary  of  the  Senat«  and 
the  House  of  Representatives  a  report  con- 
taining- 

(A)  an  evaluation  of  the  enforceability 
with  respect  to  Interactive  media  of  current 
criminal  laws  governing  the  distribution  of 
obscenity  over  computer  networks  and  the 
creation  and  distribution  of  child  pornog- 
raphy by  means  of  computers; 

(B)  an  assessment  of  the  Federal.  State, 
and  local  law  enforcement  resources  that  are 
currently  available  to  enforce  such  laws; 

(C)  an  evaluation  of  the  technical  means 
available— 

(I)  to  enable  parents  to  exercise  control 
over  the  Information  that  their  children  re- 
ceive by  interactive  telecommunications 
systems  so  that  children  may  avoid  violent, 
sexually  explicit,  harassing,  offensive,  and 
other  unwanted  material  on  such  systems; 

(II)  to  enable  other  users  of  such  systems 
to  exercise  control  over  the  commercial  and 
noncommercial  information  that  they  re- 
ceive by  such  systems  so  that  such  users 
may  avoid  violent,  sexually  explicit, 
harassing,  offensive,  and  other  unwanted  ma- 
terial on  such  systems;  and 

(HI)  to  promote  the  free  flow  of  informa- 
tion, consistent  with  the  values  expressed  in 
the  Constitution,  In  interactive  media;  and 
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(D)  recommendations  on  means  of  encour- 
aging Che  development  and  deployment  of 
technology.  Including  computer  hardware 
and  software,  to  enable  parents  and  other 
users  of  Interactive  telecommunications  sys- 
tems to  exercise  the  control  described  In 
clauses  (1)  and  (11)  of  subparagraph  (C). 

(2)  Consultation.— In  preparing  the  report 
under  paragraph  (1).  the  Attorney  General 
shall  consult  with  the  Assistant  Secretary  of 
Commerce  for  Communications  and  Informa- 
tion, i 


LEAHY  (AND  OTHERS) 
AMENDMENT  NO.  1383 

(Ordered  to  lie  on  the  table.) 

Mr.  LEAHY  (for  himself,  Ms. 
Moseley-Braun,  Mr.  Feingold,  and 
Mr.  Kerrey)  submitted  an  amendment 
intended  to  be  proposed  by  them  to 
amendment  No.  1280  submitted  by  Mr. 
ROBB  to  the  bill  S.  652,  supra;  as  fol- 
lows: 

Strike  out  the  last  word  proposed  to  be  In- 
serted and  Insert  In  lieu  thereof  the  follow- 
ing: 
transmission  or  file 

(e)  Report  on  Means  of  Restricting  ac- 
cess TO  Unwanted  Material  in  Interactive 
Telecommunications  Systems.— 

(1)  Report.— Not  later  than  150  days  after 
the  date  of  the  enactment  of  this  Act,  the 
Attorney  General  shall  submit  to  the  Com- 
mittee on  the  Judiciary  of  the  Senate  and 
the  House  of  Representatives  a  report  con- 
taining— 

(A)  an  evaluation  of  the  enforceability 
with  respect  to  Interactive  media  of  current 
criminal  laws  governing  the  distribution  of 
obscenity  over  computer  networks  and  the 
creation  and  distribution  of  child  pornog- 
raphy by  means  of  computers; 

(B)  an  assessment  of  the  Federal,  State, 
and  local  law  enforcement  resources  that  are 
currently  available  to  enforce  such  laws; 

(C)  an  evaluation  of  the  technical  means 
available — 

(1)  to  enable  parents  to  exercise  control 
over  the  Information  that  their  children  re- 
ceive by  interactive  telecommunications 
systems  so  that  children  may  avoid  violent, 
sexually  explicit,  harassing,  offensive,  and 
other  unwanted  material  on  such  systems; 

(II)  to  enable  other  users  of  such  systems 
to  exercise  control  over  the  commercial  and 
noncommercial  Information  that  they  re- 
ceive by  such  systems  so  that  such  users 
may  avoid  violent,  sexually  explicit, 
harassing,  offensive,  and  other  unwanted  ma- 
terial on  such  systems;  and 

(III)  to  promote  the  free  flow  of  Informa- 
tion, consistent  with  the  values  expressed  In 
the  Constitution,  In  Interactive  media;  and 

(D)  recommendations  on  means  of  encour- 
aging the  development  and  deployment  of 
technology.  Including  computer  hardware 
and  software,  to  enable  parents  and  other 
users  of  Interactive  telecommunications  sys- 
tems to  exercise  the  control  described  In 
clauses  (1)  and  (11)  of  subparagraph  (C). 

(2)  Consultation.— In  preparing  the  report 
under  paragraph  (1).  the  Attorney  General 
shall  consult  with  the  Assistant  Secretary  of 
Commerce  for  Communications  and  Informa- 
tion. 


LEAHY  AMENDMENT  NO.  1384 

(Ordered  to  lie  on  the  table.) 
Mr.    LEAHY    submitted    an    amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.   1281,   proposed  by 


Mr.  ExoN,  to  the  bill,  S.  652.  supra:  as 
follows: 

Strike  out  the  matter  proposed  to  be  In- 
serted and  Insert  In  lieu  thereof  the  follow- 
ing: 

"(1)  by  striking  subsection  (a)  and  insert- 
ing In  lieu  thereof: 

"(a)  Whoever— 

"(1)  In  the  District  of  Columbia  or  In  Inter- 
state or  foreign  communications 

"(A)  by  means  of  telecommunications  de- 
vice knowingly— 

"(1)  makes,  creates,  or  solicits,  and 

"(11)  Initiates  the  transmission  of, 
any  obscene,  lewd,  lascivious,  filthy  or  Inde- 
cent comment,  request,  suggestion,  proposal. 
Image,  or  other  communication  with  knowl- 
edge that  such  communication  Is  obscene, 
lewd,  lascivious,  filthy,  or  Indecent,  with  In- 
tent to  abuse,  threaten,  or  harass  another 
person; 

"'(B)  makes  a  telephone  call  or  utilizes  a 
telecommunications  device,  whether  or  not 
conversation  or  communication  ensues, 
without  disclosing  his  identity  and  with  in- 
tent to  abuse,  threaten,  or  harass  any  person 
at  the  called  number  or  who  receives  the 
communication; 

"(C)  makes  or  causes  the  telephone  of  an- 
other repeatedly  or  continuously  to  ring, 
with  Intent  to  harass  any  person  at  the 
called  number;  or 

■■(D)  makes  repeated  telephone  calls  or  re- 
peatedly Initiates  communication  with  a 
telecommunications  device,  during  which 
conversation  or  communication  ensues,  sole- 
ly to  harass  any  person  at  the  called  number 
or  who  receives  the  communication;  or 
shall  be  fined  not  more  than  SlOO.OOO  or  im- 
prisoned not  more  than  two  years,  or  both."; 
and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

"(d)  Whoever— 

"(1)  knowingly  within  the  United  States  or 
In  foreign  communications  with  the  United 
States  by  means  of  telecommunications  de- 
vice makes  available  any  obscene  commu- 
nication, knowing  that  such  communication 
Is  obscene,  in  any  form  Including  any  com- 
ment, request,  suggestion,  proposal,  or 
Image  regardless  of  whether  the  maker  of 
such  communication  placed  the  call  or  Initi- 
ated the  communications;  or 
shall  be  fined  not  more  than  5100,000  or  Im- 
prisoned not  more  than  two  years  or  both. 

■•(0  Defenses  to  the  subsections  (a)  and  (d) 
restrictions  on  access,  judicial  remedies  re- 
specting restrictions  for  persons  providing 
Information  services  and  access  to  Informa- 
tion services — 

"(1)  No  person  shall  be  held  to  have  vio- 
lated subsections  (a)  or  (d).  solely  for  provid- 
ing access  or  connection  to  or  from  a  facil- 
ity, system,  or  network  over  which  that  per- 
son has  no  control.  Including  related  capa- 
bilities which  are  Incidental  to  providing  ac- 
cess or  connection.  This  subsection  shall  not 
be  applicable  to  an  Individual  who  Is  owned 
or  controlled  by.  or  a  conspirator  with,  an 
entity  actively  Involved  In  the  creation,  ed- 
iting or  knowing  distribution  of  communica- 
tions which  violate  this  section. 

•'(2)  No  employer  shall  be  held  liable  under 
tills  section  for  the  actions  of  an  employee  or 
agent  unless  the  employees  or  agent's  con- 
duct is  within  the  scope  of  his  employment 
or  agency  and  the  employer  has  knowledge 
of.  authorizes  or  ratifies  the  employee's  or 
agent's  conduct. 

"(3)  It  is  a  defense  to  prosecution  under 
subsection  (a),  that  a  person  has  taken  rea- 
sonable, effective  and  appropriate  actions  in 


good  faith  to  restrict  or  prevent  the  trans- 
mission of.  or  access  to  a  communication 
specified  In  such  subsections,  or  compiled 
with  procedures  as  the  Commission  may  pre- 
scribe In  furtherance  of  this  section.  Until 
such  regulations  become  effective.  It  Is  a  de- 
fense to  prosecution  that  the  person  has 
complied  with  the  procedures  prescribed  by 
regulation  pursuant  to  subsection  (b)(3). 
Nothing  In  this  subsection  shall  be  construed 
to  treat  enhanced  information  services  as 
common  carriage. 

"(4)  No  cause  of  action  may  be  brought  In 
any  court  or  administrative  agency  against 
any  person  on  account  of  any  activity  which 
is  not  In  violation  of  any  law  punishable  by 
criminal  or  civil  penalty,  which  activity  the 
person  has  taken  in  good  faith  to  Implement 
a  defense  authorized  under  this  section  or 
otherwise  to  restrict  or  prevent  the  trans- 
mission of.  or  access  to,  a  communication 
specified  in  this  section. 

(h)  Nothing  In  subsection  (a),  (d).  or  (f)  or 
in  the  defenses  to  prosecution  under  (-a)  or 
(d)  shall  be  construed  to  affect  or  limit  the 
application  or  enforcement  of  any  other  Fed- 
eral law. 

"(1)  The  use  of  the  term  'telecommuni- 
cations device'  in  this  section  shall  not  im- 
pose new  obligations  on  (one-way)  broadcast 
radio  or  (one-way)  broadcast  television  oper- 
ators licensed  by  the  Commission  or  (one- 
way) cable  service  registered  with  the  Fed- 
eral Communications  Commission  and  cov- 
ered by  obscenity  and  Indecency  provisions 
elsewhere  In  this  Act." 

"(J)  Within  two  years  from  the  date  of  en- 
actment and  every  two  years  thereafter,  the 
Commission  shall  report  on  the  effectiveness 
of  this  section. 

Report  on  Means  of  Restricting  Access 
to  Unwanted  Material  in  Interactive 
Telecommunications  Systems.— 

(1)  Report.— Not  later  than  150  days  after 
the  date  of  the  enactment  of  this  Act,  the 
Attorney  General  shall  submit  to  the  Com- 
mittees on  the  Judiciary  of  the  Senate  and 
the  House  of  Representatives  a  report  con- 
taining— 

(A)  an  evaluation  of  the  enforceability 
with  respect  to  Interactive  media  of  current 
criminal  laws  governing  the  distribution  of 
obscenity  over  computer  networks  and  the 
creation  and  distribution  of  child  pornog- 
raphy by  means  of  computers; 

(B)  an  assessment  of  the  Federal.  State, 
and  local  law  enforcement  resources  that  are 
currently  available  to  enforce  such  laws; 

(C)  an  evaluation  of  the  technical  means 
available — 

(1)  to  enable  parents  to  exercise  control 
over  the  information  that  their  children  re- 
ceive by  Interactive  telecommunications 
systems  so  that  children  may  avoid  violent, 
sexually  explicit,  harassing,  offensive,  and 
other  unwanted  material  on  such  systems; 

(11)  to  enable  other  users  of  such  systems 
to  exercise  control  over  the  commercial  and 
noncommercial  Information  that  they  re- 
ceive by  such  systems  so  that  such  users 
may  avoid  violent,  sexually  explicit, 
harassing,  offensive,  and  other  unwanted  ma- 
terial on  such  systems;  and 

(ill)  to  promote  the  free  flow  of  informa- 
tion, consistent  with  the  values  expressed  In 
the  Constitution.  In  Interactive  media;  and 

(D)  recommendations  on  means  of  encour- 
aging the  development  and  deployment  of 
technology,  including  computer  hardware 
and  software,  to  enable  parents  and  other 
users  of  Interactive  telecommunications  sys- 
tems to  exercise  the  control  described  In 
clauses  (1)  and  (11)  of  subparagraph  (O. 

(2)  Consultation.— In  preparing  the  report 
under  paragraph  (1).  the  Attorney  General 


shall  consult  with  the  Assistant  Secretary  of 
Commerce  for  Communications  and  Informa- 
tion. 


LEAHY  (AND  OTHERS) 
AMENDMENT  NO.  1385 

(Ordered  to  lie  on  the  table.) 
Mr.  LEAHY  (for  himself,  Ms. 
Moseley-Braun,  Mr.  Feingold.  and 
Mr.  Kerrey)  submitted  an  amendment 
intended  to  be  proposed  by  them  to 
amendment  No.  1328  submitted  by  Mr. 
ExON  to  the  bill  S.  652.  supra;  as  fol- 
lows: 

Strike  out  all  matter  proposed  by  the 
amendment  and  Insert  In  lieu  thereof  the  fol- 
lowing: 

(a)  not  amended; 

(b)  Report  on  Means  of  Restricting  Ac- 
cess to  Unwanted  Material  in  Interactive 
Telecommunications  Systems.— 

(1)  Report.— Not  later  than  150  days  after 
the  date  of  the  enactment  of  this  Act.  the 
Attorney  General  shall  submit  to  the  Com- 
mittees on  the  Judiciary  of  the  Senate  and 
the  House  of  Representatives  a  report  con- 
taining- 

(A)  an  evaluation  of  the  enforceability 
with  respect  to  Interactive  media  of  current 
criminal  laws  governing  the  distribution  of 
obscenity  over  computer  networks  and  the 
creation  and  distribution  of  child  pornog- 
raphy by  means  of  computers; 

(B)  an  assessment  of  the  Federal.  State, 
and  local  law  enforcement  resources  that  are 
currently  available  to  enforce  such  laws; 

(C)  an  evaluation  of  the  technical  means 
available — 

(1)  to  enable  parents  to  exercise  control 
over  the  Information  that  their  children  re- 
ceive by  interactive  telecommunications 
systems  so  that  children  may  avoid  violent, 
sexually  explicit,  harassing,  offensive,  and 
other  unwanted  material  on  such  systems; 

(11)  to  enable  other  users  of  such  systems 
to  exercise  control  over  the  commercial  and 
noncommercial  Information  that  they  re- 
ceive by  such  systems  so  that  such  users 
may  avoid  violent,  sexually  explicit, 
harassing,  offensive,  and  other  un-vyanted  ma- 
terial on  such  systems;  and 

(ill)  to  promote  the  free  flow  of  Informa- 
tion, consistent  with  the  values  expressed  in 
the  Constitution,  In  Interactive  media;  and 

(D)  recommendations  on  means  of  encour- 
aging the  development  and  deployment  of 
technology.  Including  computer  hardware 
and  software,  to  enable  parents  and  other 
users  of  interactive  telecommunications  sys- 
tems to  exercise  the  control  described  In 
clauses  (1)  and  (11)  of  subparagraph  (C). 

(2)  Consultation.— In  preparing  the  report 
under  paragraph  (1).  the  Attorney  General 
shall  consult  with  the  Assistant  Secretary  of 
Commerce  for  Communications  and  Informa- 
tion. 

(3)  Action.— The  Senate  shall  act  upon  the 
recommendations  in  the  report  referred  to  is 
under  paragraph  (1)  within  tliree  months  of 
receipt. 


LEAHY  (AND  OTHERS) 
AMENDMENTS  NOS.  1386-1387 

(Ordered  to  lie  on  the  table.) 
Mr.  LEAHY  (for  himself.  Ms. 
Moseley-Braun,  Mr.  Feingold,  and 
Mr.  Kerrey)  submitted  two  amend- 
ments intended  to  be  proposed  by  them 
to  amendment  No.  1281  submitted  by 
Mr.  ExoN  to  the  bill  S.  652,  supra;  as 
follows: 


amendment  No.  1386 
Strike  out  the  matter  proposed  to  be  In- 
serted and  insert  in  lieu  thereof  the  follow- 
ing: 

(1)  in  subsection  (a),  by  striking  out  "sec- 
tion" and  Inserting  in  lieu  thereof  "sub- 
section"; and 

(2)  by  striking  out  "J50,000"  each  place  It 
appears  and  inserting  In  lieu  thereof 
"$100,000". 

(b)  Report  on  Means  of  Restricting  Ac- 
cess to  Unwanted  Material  in  Interactive 
Telecommunications  Systems.— 

(1)  Report.— Not  later  than  150  days  after 
the  date  of  the  enactment  of  this  Act.  the 
Attorney  General  shall  submit  to  the  Com- 
mittees on  the  Judiciary  of  the  Senate  and 
the  House  of  Representatives  a  report  con- 
taining— 

(A)  an  evaluation  of  the  enforceability 
with  respect  to  interactive  media  of  current 
criminal  laws  governing  the  distribution  of 
obscenity  over  computer  networks  and  the 
creation  and  distribution  of  child  pornog- 
raphy by  means  of  computers: 

(B)  an  assessment  of  the  Federal.  State, 
and  local  law  enforcement  resources  that  are 
currently  available  to  enforce  such  laws: 

(C)  an  evaluation  of  the  technical  means 
available — 

(1)  to  enable  parents  to  exercise  control 
over  the  Information  that  their  children  re- 
ceive by  interactive  telecommunications 
systems  so  that  children  may  avoid  violent, 
sexually  explicit,  harassing,  offensive,  and 
other  unwanted  material  on  such  systems; 

(11)  to  enable  other  users  of  such  systems 
to  exercise  control  over  the  commercial  and 
noncommercial  Information  that  they  re- 
ceive by  such  systems  do  that  such  users 
may  avoid  violent,  sexually  explicit, 
harassing,  offensive,  and  other  unwanted  ma- 
terial on  such  systems;  and 

(ill)  to  promote  the  free  flow  of  informa- 
tion, consistent  with  the  values  expressed  In 
the  Constitution,  in  Interactive  media;  and 

(D)  recommendations  on  means  of  encour- 
aging the  development  and  deployment  of 
technology,  including  computer  hardware 
and  software,  to  enable  parents  and  other 
users  of  interactive  telecommunications  sys- 
tems to  exercise  the  control  described  In 
clauses  (1)  and  (11)  of  subparagraph  (C). 

(2)  Consultation.— In  preparing  the  report 
under  paragraph  (1).  the  Attorney  General 
shall  consult  with  the  Assistant  Secretary  of 
Commerce  for  Communications  and  Informa- 
tion. 

Amendment  No.  1387 
Strike  out  the  matter  proposed  to  be  In- 
serted and  Insert  In  lieu  thereof  the  follow- 
ing: 

(1)  in  subsection  (a),  by  striking  out  "sec- 
tion" and  Inserting  in  lieu  thereof  "sub- 
section"; and 

(2)  by  striking  out  "J50.000"  each  place  It 
appears  and  inserting  In  lieu  thereof 
"$100,000". 

(b)  Report  on  Means  of  Restricting  ac- 
cess to  Unwanted  Material  in  Interactive 
Teleco.mmunications  Systems.— 

(1)  Report.— Not  later  than  150  days  after 
the  date  of  the  enactment  of  this  Act,  the 
Attorney  General  shall  submit  to  the  Com- 
mittees on  the  Judiciary  of  the  Senate  and 
the  House  of  Representatives  a  report  con- 
taining- 

(A)  an  evaluation  of  the  enforceability 
with  respect  to  Interactive  media  of  current 
criminal  laws  governing  the  distribution  of 
obscenity  over  computer  networks  and  the 
creation  and  distribution  of  child  pornog- 
raphy by  means  of  computers; 


(B)  an  assessment  cf  the  Federal.  State, 
and  local  law  enforcement  resources  that  are 
currently  avallab.e  to  enforce  such  laws; 

(C)  an  evaluation  of  the  technical  means 
available — 

(i)  to  enable  parents  to  exercise  control 
over  the  Information  that  their  children  re- 
ceive by  interactive  telecommunications 
systems  so  that  children  may  avoid  violent, 
sexually  explicit,  harassing,  offensive,  and 
other  unwanted  material  on  such  systems; 

(11)  to  enable  other  users  of  such  systems 
to  exercise  control  over  the  commercial  and 
noncommercial  information  that  they  re- 
ceive by  such  systems  so  that  such  users 
m.ay  avoid  violent,  sexually  explicit, 
harassing,  offensive,  and  other  unwanted  ma- 
terial on  such  systems;  and 

(ill)  to  promote  the  free  flow  of  informa- 
tion, consistent  with  the  values  expressed  in 
the  Constitution,  in  interactive  media:  and 

(D)  recommendations  on  means  of  encour- 
aging the  development  and  deployment  of 
technology.  Including  computer  hardware 
and  software,  to  enable  parents  and  other 
users  of  Interactive  telecommunications  sys- 
tems to  exercise  the  control  described  in 
clauses  (1)  and  (11)  of  subparagraph  (C). 

(2)  Consultation.— In  preparing  the  report 
under  paragraph  (1).  the  Attorney  General 
shall  consult  with  the  Assistant  Secretary  of 
Commerce  for  Communications  and  Informa- 
tion. 


LEAHY  AMENDMENTS  NOS.  1388- 
1395 

(Ordered  to  lie  on  the  table.) 

Mr.  LEAHY  submitted  eight  amend- 
ments intended  to  be  proposed  by  him 
to  amendments  to  the  bill.  S.  652. 
supra;  as  follows: 

Amendment  No.  1388 

On  page  3.  strike  out  line  6  and  all  that  fol- 
lows tiirough  page  3.  line  15.  and  Insert  In 
lieu  thereof  the  following: 

(D)(1)  The  Office  of  the  United  States 
Trade  Representative,  the  Department  of 
Commerce,  the  Federal  Communications 
Commission  and  other  appropriate  federal 
agencies  and  departments,  when  engaging  In 
consultations,  negotiations  or  other  inter- 
national discussions,  shall  pursue  policies 
and  advocate  objectives  with  the  aim  of  se- 
curing non-dlscrlmlnatory  export  opportuni- 
ties for  U.S.  exporters  of  telecommuni- 
cations products  and  services,  information 
content  and  Information  appliances.  Meas- 
ures which  deny  non-dlscrlmlnatory  export 
opportunities.  Include  measures  which: 

(a)  tilnder  or  Impede  competition  among 
technologies,  providers,  content  and  media, 
based  on  national  origin; 

(b)  encumber  or  retard  the  rapid  develop- 
ment of  the  global  information  and  commu- 
nications infrastructure:  or 

(c)  unfairly  deny  access  to  users  and  ven- 
dors of  products,  content  and  services. 

(2)  The  Secretary  of  Commerce,  In  con- 
sultation with  the  United  States  Trade  Rep- 
resentative and  the  Federal  Communications 
Commission,  shall  conduct  a  study  of  the 
competitiveness  of  the  United  States  in  the 
global  Information  Infrastructure  and  the  ef- 
fects of  foreign  policies,  practices  and  meas- 
ures affecting  such  U.S.  competitiveness.  In 
order  to  assist  the  Congress  and  the  Presi- 
dent in  determining  what  actions  might  be 
needed  to  promote  and  preserve  the  competi- 
tiveness of  United  States  information  indus- 
tries. The  Secretaries  shall,  no  later  than 
one  year  after  the  date  of  enactment  of  this 
Act.  submit  to  the  Congress  and  the  Presi- 
dent a  report  on  the  findings  and  rec- 
ommendations reached  as  a  result  of  the 
study. 
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Amendment  No.  1389 


On  page  3.  strike  out  line  6  and  all  that  fol- 
lows through  page  3,  line  15.  and  Insert  In 
lieu  thereof  the  following: 

•■(D)  to  ensure,  consistent  with  paragraph 
(1)(B),  that  any  standards  or  regulations  pre- 
scribed under  this  section  to  assure  compat- 
ibility between  televisions,  video  cassette  re- 
corders, and  multichannel  video  program- 
ming distribution  systems  do  not  unfairly 
impair  competition  In  the  markets  for  home 
automation,  computer  network  services,  and 
telecommunications  interface  equipment.  " 
and 

(C)  by  Inserting  after  new  subparagraph  (F) 
the  following  new  subparagraph  (G); 

••(G)  Nothing  In  this  subsection  shall  be  In- 
terpreted as  diminishing  the  authority  of  the 
Commission  to  engage  In  any  lawful  proceed- 
ing In  furtherance  of  the  objectives  of  this 
section  to  enhance  compatibility  and  com- 
petitiveness with  respect  to  services  and  de- 
vices.". 

A.MENDMENT  NO.  1390 

On  Page  3,  strike  out  line  6  and  all  that  fol- 
lows through  page  3,  line  15.  and  Insert  In 
lieu  thereof  the  following: 

•■(D)  to  ensure,  consistent  with  paragraph 
(1)(B).  that  any  standards  or  regulations  pre- 
scribed under  this  section  to  assure  compat- 
ibility between  televisions,  video  cassette  re- 
corders, and  multichannel  video  program- 
ming distribution  systems  do  not  unfairly 
Impair  competition  in  the  markets  for  home 
automation,  computer  network  services,  and 
telecommunications  interface  equipment." 
and 

(C)  by  Inserting  after  new  subparagraph  (F) 
the  following  new  subparagraph  (G): 

■•(G)  Nothing  In  this  subsection  shall  be  In- 
terpreted as  diminishing  the  authority  of  the 
Commission  to  engage  In  any  lawful  proceed- 
ing in  furtherance  of  the  objectives  of  this 
section  to  enhance  compatibility  and  com- 
petitiveness with  respect  to  services  and  de- 
vices.", j 

AMENDMENT  NO.  1391 

Strike  all  after  the  first  word  and  Insert 
the  following: 

"(D)  to  ensure,  consistent  with  paragraph 
(1)(B).  that  any  standards  or  regulations  pre- 
scribed under  this  section  to  assure  compat- 
ibility between  televisions,  video  cassette  re- 
corders, and  multichannel  video  program- 
ming distribution  systems  do  not  unfairly 
Impair  competition  In  the  markets  for  home 
automation,  computer  network  services,  and 
telecommunications  Interface  equipment." 
and 

(C)  by  Inserting  after  new  subparagraph  (F) 
the  following  new  subparagraph  (G): 

••(G)  Noting  In  this  subsection  shall  be  In- 
terpreted as  diminishing  the  authority  of  the 
Commission  to  engage  In  any  lawful  proceed- 
ing In  furtherance  of  the  objectives  of  this 
section  to  enhance  compatibility  and  com- 
petitiveness with  respect  to  services  and  de- 
vices.". 

AMENDMENT  NO.  1392 

Strike  all  after  the  first  word  of  the  lan- 
guage proposed  to  be  Inserted  and  Insert  In 
lieu  thereof  the  following: 

(1)  The  Office  of  the  United  Sutes  Trade 
Representative,  the  Department  of  Com- 
merce, the  Federal  Communications  Com- 
mission and  other  appropriate  federal  agen- 
cies and  departments,  when  engaging  In  con- 
sultations, negotiations  or  other  Inter- 
national discussions,  shall  pursue  policies 
and  advocate  objectives  with  the  aim  of  se- 


curing non-discrlmlnatory  export  opportuni- 
ties for  U.S.  exporters  of  telecommuni- 
cations products  and  services,  information 
content  and  information  appliances.  Meas- 
ures which  deny  non-discrlmlnatory  export 
opportunities.  Include  measures  which: 

(a)  hinder  or  Impede  competition  among 
technologies,  providers,  content  and  media, 
based  on  national  origin; 

(b)  encumber  or  retard  the  rapid  develof>- 
ment  of  the  global  information  and  commu- 
nications infrastructure;  or 

(c)  unfairly  deny  access  to  users  and  ven- 
dors of  products,  content  and  services. 

(2)  The  Secretary  of  Commerce,  In  con- 
sultation with  the  United  States  Trade  Rep- 
resentative and  the  Federal  Communications 
Commission,  shall  conduct  a  study  of  the 
competitiveness  of  the  United  States  in  the 
global  information  infrastructure  and  the  ef- 
fects of  foreign  policies,  practices  and  meas- 
ures affecting  such  U.S.  competitiveness.  In 
order  to  assist  the  Congress  and  the  Presi- 
dent in  determining  what  actions  might  be 
needed  to  promote  and  preserve  the  competi- 
tiveness of  United  States  Information  Indus- 
tries. The  Secretary  shall,  no  later  than  one 
year  after  the  date  of  enactment  of  this  Act, 
submit  to  the  Congress  and  the  President  a 
report  on  the  findings  and  recommendations 
reached  as  a  result  of  the  study. 

AMENDMENT  NO.  1393 

Strike  all  after  the  first  word  of  the  lan- 
guage proposed  to  be  Inserted  and  insert  in 
lieu  thereof  the  following: 
•';  provided,  however,  that 

(A)  any  state  that  has  Issued  an  order  with 
respect  to  intraLATA  toll  dialing  parity  as 
of  June  12.  1995  may  Implement  any  order  re- 
quiring the  provision  of  such  dialing  parity; 

(B)  any  state  that  has  not  Issued  an  order 
by  June  12.  1995  with  respect  to  intraLATA 
toll  dialing  parity  may  not  Implement  any 
order  requiring  the  provision  of  such  dialing 
parity  for  36  months  following  the  enact- 
ment of  this  Act:  and 

(C)  any  state  that  contains  no  more  than 
one  LATA  shall  be  exempt  from  this  sub- 
section. 

AMENDMENT  NO.  1394 

Strike  all  after  the  first  word  of  the  lan- 
guage proposed  to  be  Inserted  and  Insert  in 
lieu  thereof  the  following: 
■;  provided,  however,  that 

(A)  any  state  that  has  Issued  an  order  with 
respect  to  intraLATA  toll  dialing  parity  as 
of  June  12,  1995  may  Implement  any  order  re- 
quiring the  provision  of  such  dialing  parity; 

(B)  any  state  that  has  Initiated  a  proceed- 
ing with  respect  to  intraLATA  toll  dialing 
parity  as  of  June  12,  1995  may  complete  such 
proceeding  but  shall  not  Implement  any 
order  requiring  the  provision  of  such  dialing 
parity  for  24  months  following  the  enact- 
ment of  this  Act; 

(C)  any  state  that  has  neither  issued  an 
order  nor  initiated  a  proceeding  on  June  12. 
1995  with  respect  to  IntraLATA  toll  dialing 
parity  may  not  Implement  any  order  requir- 
ing the  provision  of  such  dialing  parity  for  36 
months  following  the  enactment  of  this  Act; 
and 

(D)  any  state  that  contains  no  more  than 
one  LATA  shall  be  exempt  from  this  sub- 
section. 

AMENDMENT  NO.  1395 

Strike  all  after  the  first  word  of  the  lan- 
guage proposed  to  be  Inserted  and  Insert  In 
lieu  thereof  the  following: 
";  Provided,  however,  that 


(A)  any  state  that  has  issued  an  order  with 
respect  to  intraLATA  toll  dialing  parity  as 
of  June  12.  1995  may  Implement  any  order  re- 
quiring the  provision  of  such  dialing  parity; 

(B)  any  state  that  has  initiated  a  proceed- 
ing with  respect  to  IntraLATA  toll  dialing 
parity  as  of  June  12,  1995  may  complete  such 
proceeding  but  shall  not  Implement  any 
order  requiring  the  provision  of  such  dialing 
parity  for  twelve  months  following  the  en- 
actment of  this  Act; 

(C)  any  state  that  has  neither  issued  an 
order  nor  Initiated  a  proceeding  on  June  12, 
1995  with  respect  to  IntraLATA  toll  dialing 
parity  may  not  implement  any  order  requir- 
ing the  provision  of  such  dialing  parity  for 
twenty  four  months  following  the  enactment 
of  this  Act;  and 

(D)  any  state  that  contains  no  more  than 
one  LATA  shall  be  exempt  from  this  sub- 
section. 


number  of  subscribers  of  such  operator  is 
less  than  400,(X)0  and  only  with  respect  to 
each  system  of  the  operator  that  has  less 
than  35.000  subscribers.". 


LEAHY  AMENDMENTS  NOS.  1396- 
1397 

(Ordered  to  lie  on  the  table.) 
Mr.  LEAHY  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  amendment  No.  1346.  proposed  by 
Mr.  Heflin,  to  the  bill.  S.  652,  supra;  as 
follows: 

AMENDMENT  NO.  1396 

Strike  all  after  the  first  word  In  the  pend- 
ing amendment  and  Insert  the  following: 

•'(2)  Unreasonable  rates.— 

••(A)  Standards.— The  Commission  may 
only  consider  a  rate  for  cable  programming 
services  to  be  unreasonable  If  It  substan- 
tially exceeds  the  national  average  rate  for 
comparable  programming  services  In  cable 
systems  subject  to  effective  competition. 

•'(B)  Rates  of  small  cable  companies.— 

•■(1)  In  general.— The  regulations  pre- 
scribed under  this  subsection  shall  not  apply 
to  the  rates  charged  by  small  cable  compa- 
nies for  the  cable  programming  services  pro- 
vided by  such  companies. 

"(11)  Definition.— As  used  In  this  subpara- 
graph, the  term  •small  cable  company' 
means  the  following: 

"(I)  A  cable  operator  whose  number  of  sub- 
scribers Is  less  than  35,000. 

••(tl)  A  cable  operator  that  operates  mul- 
tiple cable  systems,  but  only  If  the  total 
number  of  subscribers  of  such  operator  is 
less  than  400,000  and  only  with  respect  to 
each  system  of  the  operator  that  has  less 
than  35.000  subscribers.". 

AMENDMENT  NO.  1397 

Strike  the  last  word  in  the  pending  amend- 
ment and  insert  the  following: 

(d)  Insert  the  word  ••act"  at  the  end  of  the 
definition  section. 

■•(2)  Unreasonable  rates.— 

••(A)  Standards.— The  Commission  may 
only  consider  a  rate  for  cable  programming 
services  to  be  unreasonable  If  it  substan- 
tially exceeds  the  national  average  rate  for 
comparable  programming  in  cable  systems 
subject  to  effective  competition. 

"(B)  Rates  of  small  cable  companies.— 

"(1)  In  general.— The  regulations  pre- 
scribed under  this  subsection  shall  not  apply 
to  the  rates  charged  by  small  cable  compa- 
nies for  the  cable  programming  services  pro- 
vided by  such  companies. 

■■(11)  Definition.— As  used  in  this  subpara- 
graph, the  term  'small  cable  company' 
means  the  following: 

"(I)  A  cable  operator  whose  number  of  sub- 
scribers is  less  than  35.000. 

"(II)  A  cable  operator  that  operates  mul- 
tiple cable  systems,   but  only  if  the  total 


Ms. 
and 


LEAHY  (AND  OTHERS) 
AMENDMENT  NO.  1398 

(Ordered  to  lie  on  the  table.) 
Mr.  LEAHY  (for  himself, 
Moseley-Braun,  Mr.  Feingold, 
Mr.  KERREY)  submitted  an  amendment 
intended  to  be  proposed  by  them  to 
amendment  No.  1327  submitted  by  Mr. 
ExoN  to  the  bill  S.  652,  supra;  as  fol- 
lows: 

Strike  out  the  matter  proposed  to  be  in- 
serted on  page  2  of  the  Exon  Amendment  and 
insert  In  lieu  thereof  the  following: 

(c)  Report  on  Means  of  Restricting  Ac- 
cess TO  Unwanted  Material  in  Interactive 
Telecommunications  Systems.— 

(1)  Report.— Not  later  than  150  days  after 
the  date  of  the  enactment  of  this  Act,  the 
Attorney  General  shall  submit  to  the  Com- 
mittees on  the  Judiciary  of  the  Senate  and 
the  House  of  Representatives  a  report  con- 
taining- 

(A)  an  evaluation  of  the  enforceability 
with  respect  to  interactive  media  of  current 
criminal  laws  governing  the  distribution  of 
obscenity  over  computer  networks  and  the 
creation  and  distribution  of  child  pornog- 
raphy by  means  of  computers; 

(B)  an  assessment  of  the  Federal.  State, 
and  local  law  enforcement  resources  that  are 
currently  available  to  enforce  such  laws; 

(C)  an  evaluation  of  the  technical  means 
available — 

(1)  to  enable  parents  to  exercise  control 
over  the  information  that  their  children  re- 
ceive by  interactive  telecommunications 
systems  so  that  children  may  avoid  violent, 
sexually  explicit,  harassing,  offensive,  and 
other  unwanted  material  on  such  systems; 

(11)  to  enable  other  users  of  such  systems 
to  exercise  control  over  the  commercial  and 
noncommercial  information  that  they  re- 
ceive by  such  systems  so  that  such  users 
may  avoid  violent,  sexually  explicit, 
harassing,  offensive,  and  other  unwanted  ma- 
terial on  such  systems;  and 

(ill)  to  promote  the  free  flow  of  informa- 
tion, consistent  with  the  values  expressed  in 
the  Constitution.  In  Interactive  media;  and 

(D)  recommendations  on  means  of  encour- 
aging the  development  and  deployment  of 
technology,  Including  computer  hardware 
and  software,  to  enable  f»arents  and  other 
users  of  interactive  telecommunications  sys- 
tems to  exercise  the  control  described  in 
clauses  (1)  and  (11)  of  subparagraph  (C). 

(2)  CONSULTA-noN.- In  preparing  the  report 
under  paragraph  (1),  the  Attorney  General 
shall  consult  with  the  AsslsUnt  Secretary  of 
Commerce  for  Communications  and  Informa- 
tion. 


LEAHY  AMENDMENT  NO.  1399 

(Ordered  to  lie  on  the  table.) 

Mr.  LEAHY  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  an  amendment  to  the  bill,  S.  652. 
supra:  as  follows: 

On  page  3.  strike  out  line  6  and  all  that  fol- 
lows through  page  3.  line  15,  and  insert  in 
lieu  thereof  the  following: 

"(D)  to  ensure,  consistent  with  paragraph 
(1)(B).  that  any  standards  or  regulations  pre- 
scribed under  this  section  to  assure  compat- 
ibility between  televisions,  video  cassette  re- 


corders, and  multichannel  video  program- 
ming distribution  systems  do  not  unfairly 
Impair  competition  in  the  markets  for  home 
automation,  computer  network  services,  and 
telecommunications  Interface  equipment." 
and 

(C)  by  inserting  after  new  subparagraph  (F) 
the  following  new  subparagraph  (G): 

"(G)  Nothing  In  this  subsection  shall  be  in- 
terpreted as  diminishing  the  authority  of  the 
Commission  to  engage  in  any  lawful  proceed- 
ing In  furtherance  of  the  objectives  of  this 
section  to  enhance  compatibility  and  com- 
petitiveness with  respect  to  services  and  de- 
vices.". 


LEAHY  AMENDMENT  NO.  1400 
(Ordered  to  lie  on  the  table.) 
Mr.  LEAHY  submitted  an  amend- 
ment Intended  to  be  proposed  by  him 
to  amendment  No.  1346,  proposed  by 
Mr.  Heflin,  to  the  bill.  S.  652.  supra;  as 
follows: 

Strike  the  last  word  in  the  pending  amend- 
ment and  insert  the  following: 

(d)  Insert  the  word  "Act"  at  the  end  of  the 
definition  section  (1)  The  Office  of  the  Unit- 
ed States  Trade  Representative,  the  Depart- 
ment of  Commerce,  the  Federal  Communica- 
tions Commission  and  other  appropriate  fed- 
eral agencies  and  departments,  when  engag- 
ing in  consultations,  negotiations  or  other 
international  discussions,  shall  pursue  poli- 
cies and  advocate  objectives  with  the  aim  of 
securing  non-discriminatory  export  opportu- 
nities for  U.S.  exporters  of  telecommuni- 
cations products  and  services,  information 
content  and  information  appliances.  Meas- 
ures which  deny  non-discriminatory  export 
opportunities,  include  measures  which: 

(a)  hinder  or  impede  competition  among 
technologies,  providers,  content  and  media, 
based  on  national  origin: 

(b)  encumber  or  retard  the  rapid  develop- 
ment of  the  global  information  and  commu- 
nications infrastructure;  or 

(c)  unfairly  deny  access  to  users  and  ven- 
dors of  products,  content  and  services. 

(2)  The  Secretary  of  Commerce,  in  con- 
sultation with  the  United  States  Trade  Rep- 
resentative and  the  Federal  Communications 
Commission,  shall  conduct  a  study  of  the 
competitiveness  of  the  United  States  In  the 
global  information  Infrastructure  and  the  ef- 
fects of  foreign  policies,  practices  and  meas- 
ures affecting  such  U.S.  competitiveness,  in 
order  to  assist  the  Congress  and  the  Presi- 
dent in  determining  what  actions  might  be 
needed  to  promote  and  preserve  the  competi- 
tiveness of  United  States  Information  indus- 
tries. The  Secretary  shall,  no  later  than  one 
year  after  the  date  of  enactment  of  this  Act, 
submit  to  the  Congress  and  the  President  a 
report  on  the  findings  and  recommendations 
reached  as  a  result  of  the  study. 


LEAHY  AMENDMENT  NO.  1401 
(Ordered  to  lie  on  the  table.) 
Mr.    LEAHY    submitted    an    amend- 
ment intended  to  be  proposed  by  him 
to  an  amendment  to  the  bill,  S.  652, 
supra:  as  follows: 

On  page  3.  strike  out  line  6  and  all  that  fol- 
lows through  page  3.  line  15,  and  insert  In 
lieu  thereof  the  following: 

(D)(1)  The  Office  of  the  United  Sutes 
Trade  Representative,  the  Department  of 
Commerce,  the  Federal  Communications 
Commission  and  other  appropriate  federal 
agencies  and  departments,  when  engaging  in 
consultations,   negotiations  or  other  inter- 


national discus.\lons,  shall  pursue  policies 
and  advocate  objectives  with  the  aim  of  se- 
curing non-discriminatory  export  opportuni- 
ties for  U.S.  exporters  of  telecommuni- 
cations products  and  services,  information 
content  and  information  appliances.  Meas- 
ures which  deny  non-discriminatory  export 
opportunities.  Include  measures  which: 

(a)  hinder  or  Impede  competition  among 
technologies,  providers,  content  and  media, 
based  on  national  origin; 

(b)  encumber  or  retard  the  rapid  develop- 
ment of  the  global  Information  and  commu- 
nications Infrastructure;  or 

(c)  unfairly  deny  access  to  users  and  ven- 
dors of  products,  content  and  services. 

(2)  The  Secretary  of  Commerce,  in  con- 
sultation with  the  United  States  Trade  Rep- 
resentative and  the  Federal  Communications 
Commission,  shall  conduct  a  study  of  the 
competitiveness  of  the  United  States  in  the 
global  Information  infrastructure  and  the  ef- 
fects of  foreign  policies,  practices  and  meas- 
ures affecting  such  U.S.  competitiveness,  in 
order  to  assist  the  Congress  and  the  Presi- 
dent in  determining  what  actions  might  be 
needed  to  promote  and  preserve  the  competi- 
tiveness of  United  States  Information  indus- 
tries. The  Secretary  shall,  no  later  than  one 
year  after  the  date  of  enactment  of  this  Act, 
submit  to  the  Congress  and  the  President  a 
report  on  the  findings  and  recommendations 
reached  as  a  result  of  the  study. 


LEAHY  AMENDMENTS  NOS.  1402- 
1404 

(Ordered  to  He  on  the  table.) 
Mr.  LEAHY  submitted  three  amend- 
ments intended  to  be  proposed  by  him 
to  amendment  No.  1305,  proposed  by 
Mr.  Daschle,  to  the  bill,  S.  652,  supra; 
as  follows: 

Amendment  No.  1402 
Strike  all  after  the  first  word  of  the  lan- 
guage proposed  to  be  Inserted  and  insert  In 
lieu  thereof  the  following: 
;  provided  however,  that 

(A)  any  state  that  has  Issued  an  order  with 
respect  to  IntraLATA  toll  dialing  parity  as 
of  June  12.  1995  may  Implement  any  order  re- 
quiring the  provision  of  such  dialing  parity; 

(B)  any  state  that  has  initiated  a  proceed- 
ing with  respect  to  intraLATA  toll  dialing 
parity  as  of  June  12.  1995  may  complete  such 
proceeding  but  shall  not  Implement  any 
order  requiring  the  provision  of  such  dialing 
parity  for  twelve  months  following  the  en- 
actment of  this  Act; 

(C)  any  state  that  has  neither  Issued  an 
order  nor  Initiated  a  proceeding  on  June  12. 
1995  with  respect  to  InterLATA  toll  dialing 
parity  may  not  Implement  any  order  requir- 
ing the  provision  of  such  dialing  parity  for 
twenty-four  months  following  the  enactment 
of  this  Act;  and 

(D)  any  state  that  contains  more  than  one 
LATA  shall  not  be  subject  to  this  subsection. 

Amendment  No.  1403 
Strike  all  after  the  first  word  of  the  lan- 
guage proposed  to  be  Inserted  and  Insert  In 
lieu  thereof  the  following: 
;  provided,  however,  that 

(A)  any  state  that  has  Issued  an  order  with 
respect  to  IntraLATA  toll  dialing  parity  as 
of  June  12,  1995  may  Implement  any  order  re- 
quiring the  provision  of  such  dialing  parity; 

(B)  any  state  that  has  not  Issued  an  order 
nor  initiated  a  proceeding  on  June  12,  1995 
with  respect  to  IntraLATA  toll  dialing  par- 
ity may  not  Implement  any  order  requiring 
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the  provision  of  such  dialing  parity  for  36 
months  following  the  enactment  of  this  Act; 
and 

(C)  any  state  that  contains  no  more  than 
one  LATA  shall  be  exempt  from  this  sub- 
section. 

AMENDMENT  NO.  1404 

Strike  all  after  the  first  word  of  the  lan- 
guage proposed  to  be  Inserted  and  Insert  In 
lieu  thereof  the  following: 
;  provided,  however,  that 

(A)  any  state  that  has  Issued  an  order  with 
respect  to  intraLATA  toll  dialing  parity  as 
of  June  12.  1995  may  implement  any  order  re- 
quiring the  provision  of  such  dialing  parity: 

(B)  any  state  that  has  Initiated  a  proceed- 
ing with  respect  to  IntraLATA  toll  dialing 
parity  as  of  June  12.  1995  may  complete  such 
proceeding  but  shall  not  Implement  any 
order  requiring  the  provisions  of  such  dialing 
parity  for  24  months  following  the  enact- 
ment of  this  Act: 

(C)  any  state  that  has  neither  Issued  an 
order  nor  Initiated  a  proceeding  on  June  12. 
1995  with  respect  to  IntraLATA  toll  dialing 
parity  may  not  Implement  any  order  requir- 
ing the  provision  of  such  dialing  parity  for  36 
months  following  the  enactment  of  this  Act; 
and 

(D)  any  state  that  contains  no  more  than 
one  LATA  shall  not  be  subject  to  this  sub- 
section. 


(D)  any  state  that  contains  no  more  than 
one  LATA  shall  not  be  subject  to  this  sub- 
section. 


LEAHY  AMENDMENT  NO.  1405 

(Ordered  to  lie  on  the  table.) 
Mr.    LEAHY    submitted    an    amend- 
ment intended  to  be  proposed  by  him 
to  an  amendment  to  the  bill.  S.  652, 
supra:  as  follows: 

Strike  all  after  the  first  word  of  the  lan- 
guage proposed  to  be  Inserted  and  Insert  In 
lieu  thereof  the  following:  "Nothing  In  this 
subsection  shall  prevent  a  State  from  order- 
ing the  Implementation  of  toll  dialing  parity 
In  an  IntraLATA  area  by  a  Bell  operating 
company  before  or  after  the  Bell  operating 
company  has  been  granted  authority  under 
this  subsection  to  provide  InterLATA  serv- 
ices in  that  area. 


LEAHY  AMENDMENT  NO.  1407 

(Ordered  to  lie  on  the  table.) 
Mr.    LEAHY    submitted    an    amend- 
ment intended  to  be  proposed  by  him 
to  an  amendment  to  the  bill,  S.  652, 
supra;  as  follows: 

Strike  all  after  the  first  word  and  Insert 
the  following: 

(DXl)  The  Office  of  the  United  States  Trade 
Representative,  the  Department  of  Com- 
merce, the  Federal  Communications  Com- 
mission and  other  appropriate  federal  agen- 
cies and  departments,  when  engaging  In  con- 
sultations, negotiations  or  other  Inter- 
national discussions,  shall  pursue  policies 
and  advocate  objectives  with  the  aim  of  se- 
curing non-dlscrlmlnatory  export  opportuni- 
ties for  U.S.  exporters  of  telecommuni- 
cations products  and  services.  Information 
content  and  Information  appliances.  Meas- 
ures which  deny  non-dlscrlmlnatory  export 
opportunities.  Includes  measures  which: 

(a)  hinder  or  Impede  competition  among 
technologies,  providers,  content  and  media, 
based  on  national  origin; 

(b)  encumber  or  retard  the  rapid  develop- 
ment of  the  global  information  and  commu- 
nications Infrastructure;  or 

(c)  unfairly  deny  access  to  users  and  ven- 
dors of  products,  content  and  services. 

(2)  The  Secretary  of  Commerce,  In  con- 
sultation with  the  United  States  Trade  Rep- 
resentative and  the  Federal  Communications 
Commission,  shall  conduct  a  study  of  the 
competitiveness  of  the  United  States  In  the 
global  Information  Infrastructure  and  the  ef- 
fects of  foreign  policies,  practices  and  meas- 
ures affecting  such  U.S.  competitiveness.  In 
order  to  assist  the  Congress  and  the  Presi- 
dent In  determining  what  actions  might  be 
needed  to  promote  and  preserve  the  competi- 
tiveness of  United  States  Information  Indus- 
tries. The  Secretary  shall,  no  later  than  one 
year  after  the  date  of  enactment  of  this  Act, 
submit  to  the  Congress  and  the  President  a 
report  on  the  findings  and  recommendations 
reached  ais  a  result  of  the  study. 


LEAHY  AMENDMENT  NO.  1406 

(Ordered  to  lie  on  the  table.) 
Mr.  LEAHY  submitted  an  amend- 
ment Intended  to  be  proposed  by  him 
to  amendment  No.  1305,  proposed  by 
Mr.  Daschle,  to  the  bill,  S.  652,  supra: 
as  follows: 

Strike  all  after  the  first  word  of  the  lan- 
guage proposed  to  be  Inserted  and  Insert  In 
lieu  thereof  the  following. 

'■;  provided,  however,  that 

(A)  any  state  that  has  Issued  an  order  with 
respect  to  IntraLATA  toll  dialing  parity  as 
of  June  12.  1995  may  Implement  any  order  re- 
quiring the  provision  of  such  dialing  parity; 

(B)  any  state  that  has  initiated  a  proceed- 
ing with  respect  to  IntraLATA  toll  dialing 
parity  as  of  June  12,  1995  may  complete  such 
proceedings  but  shall  not  Implement  any 
order  requiring  the  provision  of  such  dialing 
parity  for  12  months  following  the  enact- 
ment of  this  Act; 

(C)  any  state  that  has  neither  Issued  an 
order  nor  Initiated  a  proceeding  on  June  12. 
1995  with  respect  to  IntraLATA  toll  dialing 
parity  may  not  implement  any  order  requir- 
ing the  provision  of  such  dialing  for  24 
months  following  the  enactment  of  this  Act; 
and 


LEAHY  (AND  OTHERS) 
AMENDMENT  NO.  1408 

(Ordered  to  lie  on  the  table.) 
Mr.  LEAHY  (for  himself,  Ms. 
Moseley-Braun,  Mr.  Feingold.  and 
Mr.  Kerrey)  submitted  an  amendment 
Intended  to  be  proposed  by  them  to  an 
amendment  to  the  bill  S.  652,  supra;  as 
follows: 

Strike  out  the  matter  proposed  to  be  In- 
serted and  Insert  In  lieu  thereof  the  follow- 
ing: 

(1)  In  subsection  (a),  by  striking  out  "sec- 
tion" and  Inserting  in  lieu  thereof  "sub- 
section"; and 

(2)  by  striking  out  "$50,000"  each  place  it 
appears     and     Inserting     in     lieu     thereof 

•$100,000". 

(b)  Reik)RT  on  means  of  restricting  Ac- 
cess TO  Unwanted  Material  in  Lnteractive 
Telecommunications  Systems.— 

(1)  Report.— Not  later  than  150  days  after 
the  date  of  the  enactment  of  this  Act.  the 
Attorney  General  shall  submit  to  the  Com- 
mittees on  the  Judiciary  of  the  Senate  and 
the  House  of  Representatives  a  report  con- 
taining— 

(A)  an  evaluation  of  the  enforceability 
with  respect  to  Interactive  media  of  current 


criminal  laws  governing  the  distribution  of 
obscenity  over  computer  networks  and  the 
creation  and  distribution  of  child  pornog- 
raphy by  means  of  computers; 

(B)  an  assessment  of  the  Federal,  State, 
and  local  law  enforcement  resources  that  are 
currently  available  to  enforce  such  laws; 

(C)  an  evaluation  of  the  technical  means 
available — 

(1)  to  enable  parents  to  exercise  control 
over  the  Information  that  their  children  re- 
ceive by  Interactive  telecommunications 
systems  so  that  children  may  avoid  violent, 
sexually  explicit,  harassing,  offensive,  and 
other  unwanted  material  on  such  systems; 

(11)  to  enable  other  users  of  such  systems 
to  exercise  control  over  the  commercial  and 
noncommercial  Information  that  they  re- 
ceive by  such  systems  so  that  such  users 
may  avoid  violent,  sexually  explicit, 
harassing,  offensive,  and  other  unwanted  ma- 
terial on  such  systems;  and 

(Un  to  promote  the  free  flow  of  Informa- 
tion, consistent  with  the  values  expressed  In 
the  Constitution,  In  Interactive  media;  and 

(D)  recommendations  on  means  of  encour- 
aging the  development  and  deployment  of 
technology.  Including  computer  hardware 
and  software,  to  enable  parents  and  other 
users  of  Interactive  telecommunications  sys- 
tems to  exercise  the  control  described  In 
clauses  (1)  and  (11)  of  subparagraph  (C). 

(2)  Consultation.— In  preparing  the  report 
under  paragraph  (1),  the  Attorney  General 
shall  consult  with  the  Assistant  Secretary  of 
Commerce  for  Communications  and  Informa- 
tion. 

"(3)  Ln  general.— Any  legislative  proposal 
in  the  report  described  In  (1)  shall  be  Intro- 
duced by  the  Majority  Leader  or  his  designee 
as  a  bill  upon  submission  and  referred  to  the 
committees  In  each  House  of  Congress  with 
Jurisdiction.  Such  a  bill  may  not  be  reported 
before  the  eighth  day  after  the  date  upon 
which  It  was  submitted  to  the  Congress  as  a 
legislative  proposal. 

"(4)  Discharge.— If  the  committee  to 
which  Is  referred  a  bill  described  In  (3)  has 
not  reported  such  bill  at  the  end  of  20  cal- 
endar days  after  the  submission  date  referred 
to  In  (3),  such  committee  may  be  discharged 
from  further  consideration  of  such  bill  in  the 
Senate  upon  a  petition  supported  in  wrlLliig 
by  30  Members  of  the  Senate  and  In  the 
House  upon  a  petition  supported  in  writing 
by  one-fourth  of  the  Members  duly  sworn 
and  chosen  or  by  motion  of  the  Speaker  sup- 
ported by  the  Minority  Leader,  and  ouch  res- 
olution shall  be  placed  on  the  appropriate 
calendar  of  the  House  Involved. 

"(5)  Floor  consideration.— 

"(d)  In  general. — When  the  committee  to 
which  such  a  bill  Is  referred  has  reported,  or 
when  a  committee  Is  discharged  (under  (4)) 
from  further  consideration  of  such  bill.  It  is 
at  any  time  thereafter  In  order  (even  though 
a  previous  motion  to  the  same  effect  has 
been  disagreed  to)  for  a  motion  to  proceed  to 
the  consideration  of  the  bill.  The  motion  Is 
not  subject  to  amendment,  or  to  a  motion  to 
postpone,  or  to  a  motion  to  proceed  to  the 
consideration  of  other  business.  A  motion  to 
reconsider  the  vote  by  which  the  motion  is 
agreed  to  or  disagreed  to  shall  not  be  In 
order.  If  a  motion  to  proceed  to  the  consider- 
ation of  the  bill  Is  agreed  to.  the  bill  shall  re- 
main the  unfinished  business  of  the  respec- 
tive House  until  disposed  of. 

"(b)  Final  Passage.— Immediately  follow- 
ing the  conclusion  of  the  debate  on  such  a 
bill  described  In  subsection  (3),  and  a  single 
quorum  call  at  the  conclusion  of  the  debate 
If  requested  In  accordance  with  the  rules  of 
the  appropriate  House,  the  vote  on  final  pas- 
sage of  the  bill  shall  occur. 


"(c)  APPEALS.— Appeals  from  the  decisions 
of  the  Chair  relating  to  the  application  of 
the  rules  of  the  Senate  or  the  House  of  Rep- 
resentatives, as  the  case  may  be,  to  the  pro- 
cedure relating  to  a  bill  described  In  (3)  shall 
be  decided  without  debate. 

••(6)  Constitutional  authority.- This  sec- 
tion Is  enacted  by  Congress — 

"(a)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  House  of  Represent- 
atives, respectively,  and  as  such  It  Is  deemed 
a  part  of  the  rules  of  each  House,  respec- 
tively, but  applicable  only  with  respect  to 
the  procedure  to  be  followed  In  that  House  In 
the  case  of  a  bill  described  In  (3),  and  It  su- 
persedes other  rules  only  to  the  extent  that 
it  is  inconsistent  with  such  rules;  and 

"(b)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  anytime,  In  the  same  manner, 
and  to  the  same  extent  as  in  the  case  of  any 
other  rule  of  that  House." 


Ms. 
and 


LEAHY  (AND  OTHERS) 
AMENDMENT  NO.  1409 

(Ordered  to  lie  on  the  table.) 
Mr.  LEAHY  (for  himself, 
Moseley-Braun.  Mr.  Feingold. 
Mr.  Kerrey)  submitted  an  amendment 
intended  to  be  proposed  by  them  to 
amendment  No.  1268  submitted  by  Mr. 
ExoN  to  the  bill  S.  652,  supra;  as  fol- 
lows: 

Strike  out  the  matter  proposed  to  be  In- 
serted and  Insert  In  lieu  thereof  the  follow- 
ing: 

(1)  in  subsection  (a),  by  striking  out  "sec- 
tion" and  Inserting  in  lieu  thereof  "sub- 
section": and 

(2)  by  striking  out  "$50,000"  each  place  It 
appears  and  Inserting  in  lieu  thereof 
"$100,000". 

(b)  Report  on  Means  of  RESTRicrriNC  ac- 
cess TO  Unwanted  Material  in  Interactive 
Teleco.mmunications  Systems.— 

(1)  Report.— Not  later  than  150  days  after 
the  date  of  the  enactment  of  this  Act,  the 
Attorney  General  shall  submit  to  the  Com- 
mittees on  the  Judiciary  of  the  Senate  and 
the  House  of  Representatives  a  report  con- 
taining— 

(A)  an  evaluation  of  the  enforceability 
with  respect  to  Interactive  media  of  current 
criminal  laws  governing  the  distribution  of 
obscenity  over  computer  networks  and  the 
creation  and  distribution  of  child  pornog- 
raphy by  means  of  computers; 

(B)  an  assessment  of  the  Federal,  State, 
and  local  law  enforcement  resources  that  are 
currently  available  to  enforce  such  laws; 

(C)  an  evaluation  of  the  technical  means 
available— 

(I)  to  enable  parents  to  exercise  control 
over  the  Information  that  their  children  re- 
ceive by  Interactive  telecommunications 
systems  so  that  children  may  avoid  violent, 
sexually  explicit,  harassing,  offensive,  and 
other  unwanted  material  on  such  systems; 

(II)  to  enable  other  users  of  such  systems 
to  exercise  control  over  the  commercial  and 
noncommercial  Information  that  they  re- 
ceive by  such  systems  so  that  such  users 
may  avoid  violent,  sexually  explicit, 
harassing,  offensive,  and  other  unwanted  ma- 
terial on  such  systems;  and 

(III)  to  promote  the  free  flow  of  Informa- 
tion, consistent  with  the  values  expressed  In 
the  Constitution,  In  Interactive  media;  and 

(D)  recommendations  on  means  of  encour- 
aging the  development  and  deployment  of 
technology.    Including    computer    hardware 


and  software,  to  enable  parents  and  other 
users  of  Interactive  telecommunications  sys- 
tems to  exercise  the  control  described  In 
clauses  (1)  and  (11)  of  subparagraph  (C). 

(2)  Consultation.— In  preparing  the  report 
under  paragraph  (1),  the  Attorney  General 
shall  consult  with  the  Assistant  Secretary  of 
Commerce  for  Communications  and  Informa- 
tion. 


LEAHY  (AND  OTHERS) 
AMENDMENT  NO.  1410 

(Ordered  to  He  on  the  table.) 
Mr.  LEAHY  (for  himself,  Mr. 
Fein(X)ld,  Mr.  Simpson,  Mr.  Kerrey, 
and  Mr.  Kohl)  submitted  an  amend- 
ment intended  to  be  proposed  by  them 
to  an  amendment  to  the  bill  S.  652, 
supra:  as  follows: 

Strike  all  after  the  first  word  of  the  lan- 
guage proposed  to  be  Inserted  and  Insert  In 
lieu  thereof  the  following:  "Nothing  in  this 
subsection  shall  prevent  a  State  from  order- 
ing the  ImplemenUtlon  of  toll  dialing  parity 
in  an  IntraLATA  area  by  a  Bell  operating 
company  before  the  Bell  operating  company 
has  been  granted  authority  under  this  sub- 
section to  provide  InterLATA  services  in 
that  area.". 


LEAHY  AMENDMENT  NO.  1411 
(Ordered  to  lie  on  the  table.) 
Mr.    LEAHY    submitted    an    amend- 
ment intended  to  be  proposed  by  him 
to  an  amendment  to   the  bill,   S.   652 
supra:  as  follows: 

Strike  all  after  the  first  word  and  Insert 
the  following: 

(1)  Report  on  Means  of  Restricting  ac- 
cess TO  Unwanted  Material  in  Interactive 
Telecommunications  Sy'stems.- 

(1)  Report.— Not  later  than  150  days  after 
the  date  of  the  enactment  of  this  Act.  the 
Attorney  General  shall  submit  to  the  Com- 
mittees on  the  Judiciary  of  the  Senate  and 
the  House  of  Representatives  a  report  con- 
taining— 

(A)  an  evaluation  of  the  enforceability 
with  respect  to  Interactive  media  of  current 
criminal  laws  governing  the  distribution  of 
obscenity  over  computer  networks  and  the 
creation  and  distribution  of  child  pornog- 
raphy by  means  of  computers; 

(B)  an  assessment  of  the  Federal.  State, 
and  local  law  enforcement  resources  that  are 
currently  available  to  enforce  such  laws; 

(C)  an  evaluation  of  the  technical  means 
available- 

(I)  to  enable  parents  to  exercise  control 
over  the  information  that  their  children  re- 
ceive by  interactive  telecommunications 
systems  so  that  children  may  avoid  violent, 
sexually  explicit,  harassing,  offensive,  and 
other  unwanted  material  on  such  systems; 

(II)  to  enable  other  users  of  such  systems 
to  exercise  control  over  the  commercial  and 
noncommercial  information  that  they  re- 
ceive by  such  systems  so  that  such  users 
may  avoid  violent,  sexually  explicit, 
harassing,  offensive,  and  other  unwanted  ma- 
terial on  such  systems;  and 

(HI)  to  promote  the  free  flow  of  Informa- 
tion, consistent  with  the  values  expressed  In 
the  Constitution.  In  Interactive  media;  and 

(D)  recommendations  on  means  of  encour- 
aging the  development  and  deployment  of 
technology.  Including  computer  hardware 
and  software,  to  enable  parents  and  other 
users  of  Interactive  telecommunications  sys- 
tems to  exercise  the  control  described  in 
clauses  (1)  and  (11)  of  subparagraph  (C). 


(2)  Consultation.— In  preparing  the  report 
under  paragraph  (1).  the  Attorney  General 
shall  consult  with  the  Assistant  Secretary  of 
Commerce  for  Communications  and  Informa- 
tion. 

"(3)  In  General.— Any  legislative  proposal 
Included  in  the  report  described  In  (1)  shall 
be  Introduced  by  the  Majority  Leader  or  his 
designee  as  a  bill  upon  submission  and  re- 
ferred to  the  committees  In  each  House  of 
Congress  with  Jurisdiction.  Such  a  bill  may 
not  be  reported  before  the  eighth  day  after 
the  date  upon  which  It  was  submitted  to  the 
Congress  as  a  legislative  proposal. 

"(4)  Discharge.— If  the  committee  to 
which  Is  referred  a  bill  described  In  (3)  has 
not  reported  such  bill  at  the  end  of  20  cal- 
endar days  after  the  submission  date  referred 
to  in  (3).  such  committee  may  be  discharged 
from  further  consideration  of  such  bill  In  the 
Senate  upon  a  petition  supported  In  writing 
by  30  Members  of  the  Senate  and  In  the 
House  upon  a  petition  supported  in  writing 
by  one-fourth  of  the  Members  duly  sworn 
and  chosen  or  by  motion  of  the  Speaker  sup- 
ported by  the  Minority  Leader,  and  such  res- 
olution shall  be  placed  on  the  appropriate 
calendar  of  the  House  Involved. 

"(5)  Floor  Consideration.— 

"(a)  In  General.— When  the  committee  to 
which  such  a  bill  is  referred  has  reported,  or 
when  a  committee  is  discharged  (under  (4)) 
from  further  consideration  of  such  bill.  It  Is 
at  any  time  thereafter  In  order  (even  though 
a  previous  motion  to  the  same  effect  has 
been  disagreed  to)  for  a  motion  to  proceed  to 
the  consideration  of  the  bill.  The  motion  Is 
not  subject  to  amendment,  or  to  a  motion  to 
postpone,  or  to  a  motion  to  proceed  to  the 
consideration  of  other  business.  A  motion  to 
reconsider  the  vote  by  which  the  motion  Is 
agreed  to  or  disagreed  to  shall  not  be  In 
order.  If  a  motion  to  proceed  to  the  consider- 
ation of  the  bill  is  agreed  to,  the  bill  shall  re- 
main the  unfinished  business  of  the  respec- 
tive House  until  disposed  of. 

"(b)  Final  Passage.- Immediately  follow- 
ing the  conclusion  of  the  debate  on  such  a 
bill  described  In  (3),  and  a  single  quorum  call 
at  the  conclusion  of  the  debate  if  requested 
In  accordance  with  the  rules  of  the  appro- 
priate House,  the  vote  on  final  passage  of  the 
bills  hall  occur. 

"(c)  Appeals.— Appeals  from  the  decisions 
of  the  Chair  relating  to  the  application  of 
the  rules  of  the  Senate  or  the  House  of  Rep- 
resentatives, as  the  case  may  be,  to  the  pro- 
cedure relating  to  a  bill  described  in  (3)  shall 
be  decided  without  debate. 

"(6)  CoNSTrrunoNAL  AUTHORrrY.- This  sec- 
tion Is  enacted  by  Congress — 

"(a)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  House  of  Represent- 
atives, respectively,  and  as  such  it  is  deemed 
a  part  of  the  rules  of  each  House,  respec- 
tively, but  applicable  only  with  respect  to 
the  procedure  to  be  followed  In  that  House  in 
the  case  of  a  bill  described  In  (3).  and  It  su- 
persedes other  rules  only  to  the  extent  that 
It  Is  inconsistent  with  such  rules;  and 

"(b)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  anytime,  in  the  same  manner, 
and  to  the  same  extent  as  in  the  case  of  any 
other  rule  of  that  House." 


LEAHY  AMENDMENT  NO.  1412 

(Ordered  to  lie  on  the  table.) 
Mr.  LEAHY  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  1305,  proposed  by 
Mr.  Daschle,  to  the  bill.  S.  652.  supra; 
as  follows: 
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Strike  all  after  the  first  word  of  the  lan- 
gu&ge  proposed  to  be  Inserted  and  Insert  In 
lieu  thereof  the  following-: 
'•;  provided,  however,  that 

(A)  any  state  that  has  Issued  an  order  with 
respect  to  IntraLATA  toll  dialing  parity  as 
of  June  12.  1995  may  implement  any  order  re- 
quiring the  provision  of  such  dialing  parity; 

(B)  any  state  that  has  Initiated  a  proceed- 
ing with  respect  to  IntraLATA  Coll  dialing 
parity  as  of  June  12.  1995  may  complete  such 
proceeding  but  shall  not  Implement  any 
order  requiring  the  provision  of  such  dialing 
parity  for  24  months  following  the  enact- 
ment of  this  Act; 

(C)  any  state  that  has  neither  Issued  an 
order  nor  Initiated  a  proceeding  on  June  12, 
1995  with  respect  to  IntraLATA  coll  dialing 
parity  may  not  Implement  any  order  requir- 
ing the  provision  of  such  dialing  parity  for  36 
months  following  the  enactment  of  this  Act; 
and 

(D)  any  state  that  contains  no  more  than 
one  LATA  shall  not  be  subject  to  this  sub- 
section. I 


LEAHY  (AND  OTHERS) 
AMENDMENTS  NO.  1413 

(Ordered  to  lie  on  the  table.) 
Mr.  LEAHY  (for  himself,  Ms. 
Moseley-Braun,  Mr.  Feingold.  and 
Mr.  KERREY)  submitted  an  amendment 
intended  to  be  proposed  by  them  to 
amendment  No.  1268  submitted  by  Mr. 
EXON  to  the  bill  S.  652,  supra;  as  fol- 
lows: 

Strike  out  the  matter  proposed  to  be  In- 
serted and  Insert  In  lieu  thereof  the  follow- 
ing: 

(1)  In  subsection  (a),  by  striking  out  •'sec- 
tion'" and  Inserting  In  lieu  thereof  "sub- 
section"; and 

(2)  by  striking  out  "$50,000  "  each  place  It 
appears     and     inserting     In     lieu     thereof 

"$100,000". 

(b)  Report  on  Means  of  Restricting  Ac- 
cess TO  UNWA.vrED  Material  in  Lvteractive 
Telecommunications  Systems.— 

(1)  Report.— Not  later  than  150  days  after 
the  date  of  the  enactment  of  this  Art.  the 
Attorney  General  shall  submit  to  the  Com- 
mittees on  the  Judiciary  of  the  Senate  and 
the  House  of  Representatives  a  report  con- 
taining— 

(A)  an  evaluation  of  the  enforceability 
with  respect  to  interactive  media  of  current 
criminal  laws  governing  the  distribution  of 
obscenity  over  computer  networks  and  the 
creation  and  distribution  of  child  pornog- 
raphy by  means  of  computers; 

(B)  an  assessment  of  the  Federal.  State, 
and  local  law  enforcement  resources  that  are 
currently  available  to  enforce  such  laws; 

(C)  an  evaluation  of  the  technical  means 
available — 

(I)  to  enable  parents  to  exercise  control 
over  the  Information  that  their  children  re- 
ceive by  interactive  telecommunications 
systems  so  that  children  may  avoid  violent, 
sexually  explicit,  harassing,  offensive,  and 
other  unwanted  material  on  such  systems; 

(II)  to  enable  other  users  of  such  systems 
to  exercise  control  over  the  commercial  and 
noncommercial  information  that  they  re- 
ceive by  such  systems  so  that  such  users 
may  avoid  violent,  sexually  explicit, 
harassing,  offensive,  and  other  unwanted  ma- 
terial on  such  systems;  and 

(ill)  to  promote  the  free  flow  of  informa- 
tion, consistent  with  the  values  expressed  in 
the  Constitution,  in  interactive  media;  and 

(D)  recommendations  on  means  of  encour- 
aging the  development  and  deployment  of 


technology,  including  computer  hardware 
and  software,  to  enable  parents  and  other 
users  of  interactive  telecommunications  sys- 
tems to  exercise  the  control  described  in 
clauses  (1)  and  (11)  of  subparagraph  (C). 

(2)  Consultation. — In  preparing  the  report 
under  paragraph  (1),  the  Attorney  General 
shall  consult  with  the  Assistant  Secretary  of 
Commerce  for  Communications  and  Informa- 
tion. 


LEAHY  AMENDMENT  NO.  1414 

(Ordered  to  lie  on  the  table.) 
Mr.  LEAHY  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  1305,  proposed  by 
Mr.  Daschle,  to  the  bill,  S.  652.  supra: 
as  follows: 

Strike  all  after  the  first  word  of  the  lan- 
guage proposed  to  be  inserted  and  insert  in 
lieu  thereof  the  following:  "Nothing  in  this 
subsection  shall  prevent  a  State  from  order- 
ing the  Implementation  of  toll  dialing  parity 
In  an  IntraLATA  area  by  a  Bell  operating 
company  before  or  after  the  Bell  operating 
company  has  been  granted  authority  under 
this  subsection  to  provide  InterLATA  serv- 
ices in  that  area. 


WELLSTONE  AMENDMENTS  NOS. 
1415-1416 

(Ordered  to  lie  on  the  table.) 
Mr.     WELLSTONE     subnnltted     two 
amendments  intended   to  be   proposed 
by  him  to  the  bill,  S.  652,  supra;  as  fol- 
lows: 

Amendment  No.  1415 
At  an  appropriate  place  insert  the  follow- 
ing: 

■^EC.    .    EXPEDITED    CONGRESSIONAL    REVIEW 
PROCEDURE. 

"(a)  Requirement  of  Legislative  Pro- 
posal.—The  report  on  means  of  restricting 
access  to  unwanted  material  in  interactive 
telecommunications  systems  shall  be  accom- 
panied by  a  legislative  proposal  in  the  form 
of  a  bill  reflecting  the  recommendations  of 
the  Attorney  General  as  described  lu  the  re- 
port. 

"(b)  In  General.— a  legislative  proposal 
described  in  (a)  shall  be  Introduced  by  the 
Majority  Leader  or  his  designee  as  a  bill 
upon  submission  and  referred  to  the  commit- 
tees in  each  House  of  Congress  with  Jurisdic- 
tion. Such  a  bill  may  not  be  reported  before 
the  eighth  day  after  the  date  upon  which  it 
was  submitted  to  the  Congress  as  a  legisla- 
tive proposal. 

"(c)  Discharge.— If  the  committee  to 
which  is  referred  a  bill  described  in  sub- 
section (a)  has  not  reported  such  bill  at  the 
end  of  20  calendar  days  after  the  submission 
date  referred  to  in  (b),  such  committee  may 
be  discharged  from  further  consideration  of 
such  bill  In  the  Senate  upon  a  petition  sup- 
ported in  writing  by  30  Members  of  the  Sen- 
ate and  in  the  House  upon  a  petition  sup- 
ported in  writing  by  one-fourth  of  the  Mem- 
bers duly  sworn  and  chosen  or  by  motion  of 
the  Speaker  supported  by  the  Minority  Lead- 
er, and  such  resolution  shall  be  placed  on  the 
appropriate  calendar  of  the  House  involved. 

■'(d)  Floor  consideration.— 

"(1)  In  general.- When  the  committee  to 
which  such  a  bill  is  referred  has  reported,  or 
when  a  committee  Is  discharged  (under  sub- 
section (O)  from  further  consideration  of 
such  bill,  it  is  at  any  time  thereafter  in 
order  (even  though  a  previous  motion  to  the 
same  effect  has  been  discharged  to)  for  a  mo- 


tion to  proceed  to  the  consideration  of  the 
bill.  The  motion  is  not  subject  to  amend- 
ment, or  to  a  motion  to  postpone,  or  to  a 
motion  to  proceed  to  the  consideration  of 
other  business.  A  motion  to  reconsider  the 
vote  by  which  the  motion  Is  agreed  to  or  dis- 
agreed to  shall  not  be  In  order.  If  a  motion 
to  proceed  to  the  consideration  of  the  bill  is 
agreed  to,  the  bill  shall  remain  the  unfin- 
ished business  of  the  respective  House  until 
disposed  of. 

"(2)  Final  passage.— Immediately  follow- 
ing the  conclusion  of  the  debate  on  such  a 
bill  described  in  subsection  (a),  and  a  single 
quorum  call  at  the  conclusion  of  the  debate 
If  requested  In  accordance  with  the  rules  of 
the  appropriate  House,  the  vote  on  final  pas- 
sage of  the  bill  shall  occur. 

"(3)  Appeals.— Appeals  from  the  decisions 
of  the  Chair  relating  to  the  application  of 
the  rules  of  the  Senate  or  the  House  of  Rep- 
resentatives, as  the  case  may  be,  to  the  pro- 
cedure relating  to  a  bill  described  In  sub- 
section (b)  shall  be  decided  without  debate. 

"(e)  Constitutional  Authority.— This  sec- 
tion is  enacted  by  Congress— 

"(1)  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  House  of  Representatives, 
respectively,  and  as  such  It  Is  deemed  a  part 
of  the  rules  of  each  House,  respectively,  but 
applicable  only  with  respect  to  the  procedure 
to  be  followed  in  that  House  in  the  case  of  a 
bill  described  in  subsection  (b),  and  it  super- 
sedes other  rules  only  to  the  extent  that  it  Is 
Inconsistent  with  such  rules;  and 

"(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  anytime,  in  the  same  manner, 
and  to  the  same  extent  as  in  the  case  of  any 
other  rule  of  that  House." 

A.MENDMENT  NO.  1416 

Strike  out  all  matter  proposed  by  the 
amendment  and  insert  In  lieu  thereof  the  fol- 
lowing: 

"On  page  144,  strike  lines  4  through  17  and 
Insert  the  following: 

"(b)  Report  on  Means  of  Restricting  ac- 
cess TO  Unwanted  Material  in  Interactive 
Telecommunications  Systems.— 

••(1)  REPORT.— Not  later  than  150  days  after 
the  date  of  the  enactment  of  this  Act.  the 
Attorney  General  shall  submit  to  the  Com- 
mittees on  the  Judiciary  of  the  Senate  and 
the  House  of  Representatives  a  report  con- 
taining— 

"(A)  an  evaluation  of  the  enforceability 
with  respect  to  Interactive  media  of  current 
criminal  laws  governing  the  distribution  of 
obscenity  over  computer  networks  and  the 
creation  and  distribution  of  child  pornog- 
raphy by  means  of  computers; 

"(B)  an  assessment  of  the  Federal.  State, 
and  local  law  enforcement  resources  that  are 
currently  available  to  enforce  such  laws; 

"(C)  an  evaluation  of  the  technical  means 
available- 

"(1)  to  enable  parents  to  exercise  control 
over  the  information  that  their  children  re- 
ceive by  interactive  telecommunications 
systems  so  that  children  may  avoid  violent, 
sexually  explicit,  harassing,  offensive,  and 
other  unwanted  material  on  such  systems; 

"(11)  to  enable  other  users  of  such  systems 
to  exercise  control  over  the  commercial  and 
noncommercial  Information  that  they  re- 
ceive by  such  systems  so  that  such  users 
may  avoid  violent,  sexually  explicit, 
harassing,  offensive,  and  other  unwanted  ma- 
terial on  such  systems;  and 

"(111)  to  promote  the  free  flow  of  informa- 
tion, consistent  with  the  values  expressed  in 
the  Constitution,  in  interactive  media;  and 


"(D)  recommendations  on  means  of  encour- 
aging the  development  and  deployment  of 
technology,  including  computer  hardware 
and  software,  to  enable  parents  and  other 
users  of  interactive  telecommunications  sys- 
tems to  exercise  the  control  described  in 
clauses  (1)  and  (11)  of  subparagaph  (C). 

"(2)  Consultation.— In  preparing  the  re- 
port under  paragraph  (1),  the  Attorney  Gen- 
eral shall  consult  with  the  Assistant  Sec- 
retary of  Commerce  for  Communications  and 
Information. 

"(c)  Expedited  Congressional  Review 
Procedure.— 

"(1)  Require.ment  of  legislative  pro- 
posal.—The  report  on  means  of  restricting 
access  to  unwanted  material  in  Interactive 
telecommunications  systems  shall  be  accom- 
panied by  a  legislative  proposal  In  the  form 
of  a  bill  reflecting  the  recommendations  of 
the  Attorney  General  as  described  In  the  re- 
port. 

"(2)  In  general.— a  legislative  proposal 
described  In  (1)  shall  be  Introduced  by  the 
Majority  Leader  or  his  designee  as  a  bill 
upon  submission  and  referred  to  the  commit- 
tees in  each  House  of  Congress  with  Jurisdic- 
tion. Such  a  bill  may  not  be  reported  before 
the  eighth  day  after  the  date  upon  which  it 
was  submitted  to  the  Congress  as  a  legisla- 
tive proposal. 

"(3)  Discharge.— If  the  committee  to 
which  is  referred  a  bill  described  in  para- 
graph (1)  has  not  reported  such  bill  at  the 
end  of  20  calendar  days  after  the  submission 
date  referred  to  In  (2),  such  committee  may 
be  discharged  from  further  consideration  of 
such  bill  In  the  Senate  upon  a  petition  sup- 
ported In  writing  by  30  Members  of  the  Sen- 
ate and  in  the  House  upon  a  petition  sup- 
ported in  writing  by  one-fourth  of  the  Mem- 
bers duly  sworn  and  chosen  or  by  motion  of 
the  Speaker  supported  by  the  Minority  Lead- 
er, and  such  resolution  shall  be  placed  on  the 
appropriate  calendar  of  the  house  Involved. 
"(4)  Floor  consideration.— 
"(A)  Ln  general.— When  the  committee  to 
which  such  a  bill  Is  referred  has  reported,  or 
when  a  committee  Is  discharged  (under  para- 
graph (3))  from  further  consideration  of  such 
a  bill.  It  Is  at  any  time  thereafter  In  order 
^cvc^  tijO'ugu  a  prevlo'iis  motion  to  the  same 
effect  has  been  disagreed  to)  for  a  motion  to 
proceed  to  the  consideration  of  the  bill.  The 
motion  Is  not  subject  to  amendment,  or  to  a 
motion  to  postpone,  or  to  a  motion  to  pro- 
ceed to  the  consideration  of  other  business. 
A  motion  to  reconsider  the  vote  by  which 
the  motion  Is  agreed  to  or  disagreed  to  shall 
not  be  In  order.  If  a  motion  to  proceed  to  the 
consideration  of  the  bill  Is  agreed  to.  the  bill 
shall  remain  the  unfinished  business  of  the 
respective  House  until  disposed  of. 

"(B)  Final  passage.— Immediately  follow- 
ing the  conclusion  of  the  debate  on  such  a 
bill  described  In  (1),  and  a  single  quorum  call 
at  the  conclusion  of  the  debate  If  requested 
In  accordance  with  the  rules  of  the  appro- 
priate House,  the  vote  on  final  passage  of  the 
bill  shall  occur. 

"(C)  APPEALS.— Appeals  from  the  decisions 
of  the  Chair  relating  to  the  application  of 
the  rules  of  the  Senate  or  the  House  of  Rep- 
resentatives, as  the  case  may  be,  to  the  pro- 
cedure relating  to  a  bill  described  in  (2)  shall 
be  decided  without  debate. 

"(5)  Constitutional  AUTHORm-.— This  sec- 
tion is  enacted  by  Congress — 

"(A)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  House  of  Represent- 
atives, respectively,  and  as  such  It  Is  deemed 
a  part  of  the  rules  of  each  House,  respec- 
tively, but  applicable  only  with  respect  to 
the  procedure  to  be  followed  in  that  House  in 
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the  case  of  a  bill  described  in  (2),  and  It  su- 
persedes other  rules  only  to  the  extent  that 
It  Is  Inconsistent  with  such  rules;  and 

"(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (SO  far  as  relating  to  the  procedure  of 
that  House)  at  anytime,  in  the  same  manner, 
and  to  the  same  extent  as  In  the  case  of  any 
other  rule  of  that  House." 


KERRY  AMENDMENTS  NOS.  1417- 
1418 

(Ordered  to  lie  on  the  table.) 

Mr.  KERRY  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  amendments  to  the  bill,  S.  652. 
supra;  as  follows: 

Amendment  No.  1417 

Strike  all  beginning  with  the  words  "Part 
n"  on  line  4  of  page  1  of  the  amendment  and 
insert  the  following: 

Part  n  of  title  II  (47  U.S.C.  251  et  seq.),  as 
amended  by  this  Act,  is  amended  by  adding 
after  section  264  the  following  new  section: 

"SEC.  2«S.  PROVISION  OF  PAYPHONE   SERVICES 
AND  TELEMESSAGING  SERVICES. 

"(a)  Nondiscrimination  Safeguards.— On 
the  date  that  the  regulations  issued  pursuant 
to  subsection  (b)  take  effect,  any  Bell  oper- 
ating company  that  provides  payphone  serv- 
ices or  telemessaglng  services — 

"(1)  shall  not  subsidize  its  payphone  serv- 
ices or  telemessagrlng  services  directly  or  in- 
directly with  revenue  from  its  telephone  ex- 
change services  or  Its  exchange  access  serv- 
ices; and 

"(2)  shall  not  prefer  or  discriminate  In 
favor  of  Its  payphone  services  or  telemessag- 
lng services. 

"(b)  Regulations.— 

"(1)  In  order  to  promote  competition 
among  payphone  service  providers  and  pro- 
mote the  widespread  deployment  of 
payphone  services  to  the  benefit  of  the  gen- 
eral public,  the  Commission  shall  conduct  a 
rulemaking,  with  such  rulemaking  to  be  con- 
cluded not  later  than  six  months  after  the 
date  of  enactment  of  this  section  and  with 
all  such  rules  as  the  Commission  may  adopt 
hi  such  rulemaking  to  take  effect  concur- 
rently no  later  than  nine  months  after  the 
date  of  enactment  of  this  section,  in  which 
the  Commission  shall  determine  how  each 
ipayphone  service  provider  shall  be  com- 
pensated for  all  completed  Interstate  and 
Intrastate  calls  placed  on  Its  payphones.  In 
the  rulemaking,  the  Commission  shall  deter- 
mine— 

"(A)  the  type  of  compensation  plan  that 
best  ensures  fair  compensation  to  payphone 
services  providers  for  completed  Interstate 
and  Intrastate  calls,  except  emergency  calls 
and  telecommunications  relay  service  calls 
for  hearing-impaired  Individuals  which  shall 
not  be  subject  to  such  compensation,  and 
whether  the  current  Intrastate  and  inter- 
state carrier  access  charge  payphone  service 
elements  and  payments  should  be  continued 
or  should  be  discontinued  and  replaced; 

"(B)  whether  to  prescribe  a  set  of  non- 
structural safeguards  for  Bell  operating  com- 
pany payphone  services  to  Implement  the 
provisions  of  paragraphs  (1)  and  (2)  of  sub- 
section (a),  which  safeguards.  If  prescribed, 
shall  at  a  minimum  include  nonstructural 
safeguards  equal  to  those  adopted  in  the 
Computer  InquIry-IH,  CC  Docket  No.  9(^623, 
proceeding;  and 

"(C)  if  Bell  operating  company  payphone 
service  providers  should  have  the  right  to  ne- 
gotiate an  agreement  with  any  one  or  more 
payphone    location    providers   which   would 


permit  said  Bell  operating  company 
payphone  service  providers  to  select  and  con- 
tract with  the  carriers  that  carry  InterLATA 
calls  to  carry  InterLATA  calls  from  that 
payphone  location  provider's  payphones  and 
to  select  and  contract  with  the  carriers  that 
carry  IntraLATA  calls  to  carry  IntraLATA 
calls  from  that  payphone  location  provider's 
payphones;  provided  that  nothing  In  this  sec- 
tion or  In  any  regulation  adopted  by  the 
Commission  shall  affect  any  contracts  be- 
tween location  providers  and  payphone  serv- 
ice providers  or  between  payphone  location 
providers  and  InterLATA  or  IntraLATA  car- 
riers that  are  in  force  and  effect  as  of  the 
date  of  enactment  of  this  section. 

"(c)  State  Preemption.— To  the  extent 
that  the  requirements  of  any  State  are  in- 
consistent with  the  Commission's  regula- 
tions adopted  In  the  rulemaking  conducted 
pursuant  to  subsection  (b).  the  Commissions 
regulations  on  such  matters  shall  preempt 
such  State  requirements. 

"(d)  Rulemaki.ng  for  Telemessaoino.— In 
a  separate  proceeding,  the  Commission  shall 
determine  if,  in  order  to  enforce  the  require- 
ments of  this  section,  it  Is  appropriate  to  re- 
quire the  Bell  operating  companies  to  pro- 
vide telemessaglng  services  through  a  sepa- 
rate subsidiary  that  meets  the  requirements 
of  Section  252. 

"(e)  MoDiFiCA'noN  of  Final  Judgment.— 
Notwithstanding  any  other  provision  of  law. 
or  any  prior  prohibition  or  llmiutlon  estab- 
lished pursuant  to  the  Modification  of  Final 
Judgment,  the  Commission  is  directed  and 
authorized  to  Implement  this  section. 

"(f)  Definitions.— As  used  in  this  section— 

"(1)  The  term  'payphone  service'  means  the 
provision  of  public  or  semi-public  pay  tele- 
phones, the  provision  of  inmate  telephones 
in  correctional  Institutions,  and  ancillary 
services. 

"(2)  The  term  'telemessaglng  services' 
means  voice  mail  and  voice  storage  retrieval 
services  provided  over  telephone  lines,  any 
live  operator  services  used  to  retranscrlbe  or 
relay  messages  (other  than  telecommuni- 
cation relay  services  for  the  hearing-Im- 
paired), and  ancillary  services  offered  In 
combination  with  these  services." 

Amendment  No.  1418 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

SEC.  .  PROHIBITION  ON  EXCLUSION  OF  AREAS 
FROM  SERVICE  BASED  ON  RURAL 
LOCA'nON,  HIGH  COST,  OR  INCOME. 

Part  U  of  title  U  (47  U.S.C.  201  et  seq.)  as 
amended  by  this  Act.  is  amended  by  adding 
after  section  261  the  following: 
"SEC.    382.     PROHIBrnON    ON    EXCLUSION    OF 
AREAS    FROM    SERVICE    BASED    ON 
RURAL  LOCATION,  HIGH  COSTS,  OR 
INCOME. 
The  Commission  shall  prohibit  any  tele- 
communications carrier  from  excluding  from 
any  of  such  carrier's  services  any  high-cost 
area,  or  any  area  on  the  basis  of  the  rural  lo- 
cation or  the  Income  of  the  residents  of  such 
area;  provided  that  a  carrier  may  exclude  an 
area  in  which  the  carrier  can  demonstrate 
that^ 

(1)  there  will  be  Insufficient  consumer  de- 
mand for  the  carrier  to  earn  some  return 
over  the  long  term  on  the  capital  Invested  to 
provide  such  service  to  such  area,  and— 

(2)  providing  a  service  to  such  area  will  be 
less  profitable  for  the  carrier  than  providing 
the  service  in  areas  to  which  the  carrier  Is 
already  providing  or  has  proposed  to  provide 
the  service. 

The  Commission  shall  provide  for  public 
comment  on  the  adequacy  of  the  carrier's 
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proposed  service  area  on  the  basis  of  the  re- 
quirements of  this  section." 

HOLLENGS  AMENDMENT  NO.  1419 

(Ordered  to  lie  on  the  table.) 

Mr.  HOLLINGS  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  an  amendment  to  the  bill.  S.  652, 
supra:  as  follows: 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

■•(c)  Universal  Service:  Essential  Tele- 

COMMUNICATIO.V  CARRIERS.— 

"(1)  APPLiCABiLmr.— Notwithstanding  sec- 
tions 103  and  104  of  the  Telecommunications 
Competition  and  Deregulation  Act  of  1995. 
the  provisions  of  this  subsection  shall  govern 
universal  service  and  essential  telecommuni- 
cations carriers,  respectively. 

••(2)  FINDINGS.— The  Congress  finds  that— 

"(A)  the  existing  system  of  universal  serv- 
ice has  evolved  since  1930  through  an  ongoing 
dialogue  between  Industry,  various  Federal- 
State  Joint  Boards,  the  Commission,  and  the 
courts; 

••(B)  this  system  has  been  predicated  on 
rates  established  by  the  Commission  and  the 
States  that  require  Implicit  cost  shifting  by 
monopoly  providers  of  telephone  exchange 
service  through  both  local  rates  and  access 
charges  to  interexchange  carriers: 

'•(C)  the  advent  of  competition  for  the  pro- 
vision of  telephone  exchange  service  has  led 
to  Industry  requests  that  the  existing  sys- 
tem be  modified  to  make  support  for  univer- 
sal service  explicit  and  to  require  that  all 
telecommunications  carriers  participate  In 
the  modified  system  on  a  competitively  neu- 
tral basis:  and 

■•(D)  modification  of  the  existing  system  is 
necessary  to  promote  competition  In  the  pro- 
vision of  telecommunications  services  and  to 
allow  competition  and  new  technologies  to 
reduce  the  need  for  universal  service  support 
mechanisms. 

■•(3)  Federal-State  Joint  Board  on  Uni- 
versal SERVICE.— 

"(A)  within  one  month  after  the  date  of 
enactment  of  this  section,  the  Commission 
shall  Institute  and  refer  to  a  Federal-State 
Joint  Board  under  section  410(c)  of  this  Act 
a  proceeding  to  recommend  rules  regarding 
the  implementation  of  section  253  of  this 
Act,  including  the  definition  of  universal 
service.  The  Joint  Board  shall,  after  notice 
and  public  comment,  make  its  recommenda- 
tions to  the  Commission  no  later  than  9 
months  after  the  date  of  enactment  of  this 
section  . 

••(B)  The  Commission  may  periodically, 
but  no  less  than  once  every  4  years.  Institute 
and  refer  to  the  Joint  Board  a  proceeding  to 
review  the  Implementation  of  section  253  of 
this  Act  and  to  make  new  recommendations, 
as  necessary,  with  respect  to  any  modifica- 
tions or  additions  that  may  be  needed.  As 
part  of  any  such  proceeding  the  Joint  Board 
shall  review  the  definition  of,  and  adequacy 
of  support  for.  universal  service  and  shall 
evaluate  the  extent  to  which  universal  serv- 
ice has  been  protected  and  advanced. 

•■(4)  Commission  action.— The  Commission 
shall  Initiate  a  single  proceeding  to  imple- 
ment recommendations  from  the  initial 
Joint  Board  required  by  paragraph  (3)  and 
shall  complete  such  proceeding  within  1  year 
after  the  date  of  enactment  of  this  section. 
Thereafter,  the  Commission  shall  complete 
any  proceeding  to  Implement  recommenda- 
tions from  any  further  Joint  Board  required 
under  paragraph  (3)  within  one  year  after  re- 
ceiving such  recommendations. 

"(5)  Separations  Rules.— Nothing  in  the 
amendments    made    by    the    Telecommuni- 


cations Competition  and  Deregulation  Act  of 
1995  to  this  Act  shall  affect  the  Commission's 
separations  rules  for  local  exchange  carriers 
or  Interexchange  carriers  in  effect  on  the 
date  of  enactment  of  this  section. 

•'(6)  Universal  Service  Principles.— The 
Joint  Board  and  the  Commission  shall  base 
policies  for  the  preservation  and  advance- 
ment of  universal  service  on  the  following 
principles: 

••(A)  Quality  services  are  to  be  provided  at 
Just,  reasonable,  and  affordable  rates. 

"(B)  Access  to  advanced  telecommuni- 
cations and  Information  services  should  be 
provided  In  all  regions  of  the  Nation. 

••(C)  Consumers  in  rural  and  high  cost 
areas  should  have  access  to  telecommuni- 
cations and  information  services,  including 
Interexchange  services,  that  are  reasonably 
comparable  to  those  services  provided  In 
urban  areas, 

••(D)  Consumers  In  rural  and  high  cost 
areas  should  have  access  to  telecommuni- 
cations and  Information  services  at  rates 
that  are  reasonably  comparable  to  rates 
charged  for  similar  services  In  urban  areas. 

■•(E)  Consumers  In  rural  and  high  cost 
areas  should  have  access  to  the  benefits  of 
advanced  telecommunications  and  Informa- 
tion services  for  health  care,  education,  eco- 
nomic development,  and  other  public  pur- 
poses. 

•■(F)  There  should  be  a  coordinated  Fed- 
eral-State universal  service  system  to  pre- 
serve and  advance  universal  service  using 
specific  and  predictable  Federal  and  State 
mechanisms  administered  by  an  Independ- 
ent, non-governmental  entity  or  entitles. 

••(G)  Elementary  and  secondary  schools 
and  classrooms  should  have  access  to  ad- 
vanced telecommunications  services. 

••(7)  Definition.— 

••(A)  IN  GENERAL. — Universal  service  Is  an 
evolving  level  of  Intrastate  and  interstate 
telecommunications  services  that  the  Com- 
mission, based  on  recommendations  from  the 
public.  Congress,  and  the  Federal-State 
Joint  Board  periodically  convened  under  this 
subsection,  and  taking  into  account  ad- 
vances In  telecommunications  and  Informa- 
tion technologies  and  services,  determines — 

■■(1)  should  be  provided  at  Just,  reasonable, 
and  affordable  rates  to  all  Americans,  In- 
cluding those  in  rural  and  high  cost  areas 
and  those  with  disabilities: 

■•(11)  are  essential  In  order  for  Americans 
to  participate  effectively  in  the  economic, 
academic,  medical,  and  democratic  processes 
of  the  Nation:  and 

'•(ill)  are,  through  the  operation  of  market 
choices,  subscribed  to  by  a  substantial  ma- 
jority of  residential  customers. 

••(B)  Different  DEFrorriON  for  certain 
PURPOSES. — The  Commission  may  establish  a 
different  definition  of  universal  service  for 
schools,  libraries,  and  health  care  providers 
for  the  purposes  of  this  section. 

••(8)     ALL    TELECOMMUNICATIONS    CARRIERS 

Must  Participate. — Every  telecommuni- 
cations carrier  engaged  In  Intrastate,  Inter- 
state, or  foreign  communication  shall  par- 
ticipate, on  an  equitable  and  nondiscrim- 
inatory basis.  In  the  specific  and  predictable 
mechanisms  established  by  the  Commission 
and  the  States  to  preserve  and  advance  uni- 
versal service.  Such  participation  shall  be  In 
the  manner  determined  by  the  Commission 
and  the  States  to  be  reasonably  necessary  to 
preserve  and  advance  universal  service.  Any 
other  provider  of  telecommunications  may 
be  required  to  participate  in  the  preservation 
and  advancement  of  universal  service.  If  the 
public  interest  so  requires. 

••(9)  State  AUTHORmr.— A  State  may  adopt 
regulations  to  carry  out  its  responsibilities 


under  this  subsection,  or  to  provide  for  addi- 
tional definitions,  mechanisms,  and  stand- 
ards to  preserve  and  advance  universal  serv- 
ice within  that  State,  to  the  extent  that 
such  regulations  do  not  conflict  with  the 
Commission's  rules  to  Implement  this  sub- 
section. A  State  may  only  enforce  additional 
definitions  or  standards  to  the  extent  that  It 
adopts  additional  specific  and  predictable 
mechanisms  to  support  such  definitions  or 
standards. 

"(10)    ELIGIBILITi'    FOR   UNIVERSAL    SERVICE 

Support.— To  the  extent  necessary  to  pro- 
vide for  specific  and  predictable  mechanisms 
to  achieve  the  purposes  of  this  subsection, 
the  Commission  shall  modify  its  existing 
rules  for  the  preservation  and  advancement 
of  universal  service.  Only  essential  tele- 
communications carriers  designated  under 
section  214(d)  shall  be  eligible  to  receive  sup- 
port for  the  provision  of  universal  service. 
Such  support.  If  any,  shall  accurately  reflect 
what  is  necessary  to  preserve  and  advance 
universal  service  in  accordance  with  this 
subsection  and  the  other  requirements  of 
this  Act. 

"(11)    UNIVERSAL     SERVICE     SUPPORT.— The 

Commission  and  the  States  shall  have  as 
their  goal  the  need  to  make  any  support  for 
universal  service  explicit,  and  to  target  that 
support  to  those  essential  telecommuni- 
cations carriers  that  serve  areas  for  which 
such  support  is  necessary.  The  specific  and 
predictable  mechanisms  adopted  by  the  Com- 
mission and  the  States  shall  ensure  that  es- 
sential telecommunications  carriers  are  able 
to  provide  universal  service  at  Just,  reason- 
able, and  affordable  rates.  A  carrier  that  re- 
ceive universal  service  support  shall  use  that 
support  only  for  the  provision,  maintenance, 
and  upgrading  of  facilities  and  services  for 
which  the  support  is  Intended 

"(12)  INTEREXCHANGE  SERVICES.— The  rates 
charged  by  any  provider  of  Interexchange 
telecommunications  service  to  customers  in 
rural  and  high  cost  areas  shall  be  no  higher 
than  those  charged  by  such  provider  to  Its 
customers  in  urban  areas. 

•■(13)  Subsidy  of  Competitive  Services 
Prohibited.— A  telecommunications  carrier 
may  not  use  services  that  are  not  competi- 
tive to  subsidize  competitive  services.  The 
Commission,  with  respect  to  interstate  serv- 
ices, and  the  States,  with  respect  to  intra- 
state services,  shall  establish  any  necessary 
cost  allocation  rules,  accounting  safeguards, 
and  guidelines  to  ensure  that  services  In- 
cluded in  the  definition  of  universal  service 
bear  no  more  than  a  reasonable  share  of  the 
Joint  and  common  costs  of  facilities  used  to 
provide  those  services. 

••(14)  Congressional  Notification  Re- 
quired.— 

••(A)  Ln  general.— The  Commission  may 
not  take  action  to  require  participation  by 
telecommunications  carriers  or  other  provid- 
ers of  telecommunications  under  paragraph 
(8),  or  to  modify  its  rules  to  increase  support 
for  the  preservation  and  advancement  of  uni- 
versal service,  until— 

•'(1)  the  Commission  submits  to  the  Com- 
mittee on  Commerce,  Science,  and  Transpor- 
tation of  the  Senate  and  the  Committee  on 
Commerce  of  the  House  of  Representatives  a 
report  on  the  participation  required,  or  the 
Increase  In  support  proposed,  as  appropriate: 
and 

•'(11)  a  period  of  120  days  had  elapsed  since 
the  date  the  report  required  under  clause  (1) 
was  submitted. 

•'(B)  Not  applicable  to  reductions.— This 
paragraph  shall  not  apply  to  any  action 
taken  to  reduce  costs  to  carriers  or  consum- 
ers. 


"(15)  EFFECT  on  Commission's  Author- 
ity.—Nothing  in  this  subsection  shall  be  con- 
strued to  expand  or  limit  the  authority  of 
the  Commission  to  preserve  and  advance  uni- 
versal service  under  this  Act.  Further,  noth- 
ing in  this  subsection  shall  be  construed  to 
require  or  prohibit  the  adoption  of  any  spe- 
cific type  of  mechanism  for  the  preservation 
and  advancement  of  universal  service. 

"(16)  EFFECTIVE  Date.— This  subsection 
takes  effect  on  the  date  of  enactment  of  the 
Telecommunications  Act  of  1995,  except  for 
paragraphs  (8),  (9),  (10),  (11),  and  (14)  which 
take  effect  one  year  after  the  date  of  enact- 
ment of  that  Act.". 

"(17)  EssENTL^L  Telecommunications  Car- 
riers— 

"(A)  Designation  of  essential  carrier.— 
If  one  or  more  common  carriers  provide  tele- 
communications service  to  a  geographic 
area,  and  no  common  carrier  will  provide 
universal  service  to  an  unserved  community 
or  any  portion  thereof  that  requests  such 
service  within  such  area,  then  the  Commis- 
sion, with  respect  to  Interstate  services,  or  a 
State,  with  respect  to  Intrastate  services, 
shall  determine  which  common  carrier  serv- 
ing that  area  is  best  able  to  provide  univer- 
sal service  to  the  requesting  unserved  com- 
munity or  portion  thereof,  and  shall  des- 
ignate that  common  carrier  as  an  essential 
telecommunications  carrier  for  that 
unserved  community  or  portion  thereof. 

"(B)  Essential  carrier  obligations.— a 
common  carrier  may  be  designated  by  the 
Commission,  or  by  a  State,  as  appropriate, 
as  an  essential  telecommunications  carrier 
for  a  specific  service  area  and  become  eligi- 
ble to  receive  universal  service  support 
under  section  253.  A  carrier  designated  as  an 
essential  telecommunications  carrier  shall — 

"(1)  provide  through  Its  own  facilities  or 
through  a  combination  of  its  own  facilities 
and  resale  of  services  using  another  carrier's 
facilities,  universal  service  and  any  addi- 
tional service  (such  as  911  service)  required 
by  the  Commission  or  the  State,  to  any  com- 
munity or  portion  thereof  which  requests 
such  service: 

"(11)  offer  such  services  at  nondiscrim- 
inatory rates  established  by  the  Commission, 
for  interstate  services,  and  the  State,  for 
Intrastate  services,  throughout  the  service 
area:  and 

"(Hi)  advertise  throughout  the  service  area 
the  availability  of  such  services  and  the 
rates  for  such  services  using  media  of  gen- 
eral distribution. 

"(C)  Multiple  essential  carriers.— If  the 
Commission,  with  respect  to  Interstate  serv- 
ices, or  a  State,  with  respect  to  intrastate 
services,  designates  more  than  one  common 
carrier  as  an  essential  telecommunications 
carrier  for  a  specific  service  area,  such  car- 
rier shall  meet  the  service,  rate,  and  adver- 
tising requirements  imposed  by  the  Commis- 
sion or  State  on  any  other  essential  tele- 
communications carrier  for  that  service 
area.  A  State  shall  require  that,  before  des- 
ignating an  additional  essential  tele- 
communications carrier,  the  State  agency 
authorized  to  make  the  designation  shall 
find  tha^- 

"(1)  the  designation  of  an  additional  essen- 
tial telecommunications  carrier  Is  in  the 
public  Interest  and  that  there  will  not  be  a 
significant  adverse  Impact  on  users  of  tele- 
communications services  or  on  the  provision 
of  universal  service: 

"(11)  the  designation  encourages  the  devel- 
opment and  deployment  of  advanced  tele- 
communications Infrastructure  and  services 
in  rural  areas:  and 

"(Hi)  the  designation  protects  the  public 
safety  and  welfare,   ensures   the   continued 


quality  of  telecommunications  services,  or 
safeguards  the  rights  of  consumers. 

"(D)  Resale  of  universal  service.— The 
Commission,  for  Interstate  services,  and  the 
States,  for  Intrastate  services,  shall  estab- 
lish rules  to  govern  the  resale  of  universal 
service  to  allocate  any  support  received  for 
the  provision  of  such  service  in  a  manner 
that  ensures  that  the  carrier  whose  facilities 
are  being  resold  is  adequately  compensated 
for  their  use,  taking  into  account  the  Impact 
of  the  resale  on  that  carrier's  ability  to 
maintain  and  deploy  its  network  as  a  whole. 
The  Commission  shall  also  establish,  based 
on  the  recommendations  of  the  Federal- 
State  Joint  Board  Instituted  to  Implement 
this  paragraph,  rules  to  permit  a  carrier  des- 
ignated as  an  essential  telecommunications 
carrier  to  relinquish  that  designation  for  a 
specific  service  area  if  another  telecommuni- 
cations carrier  is  also  designated  as  an  es- 
sential telecommunications  carrier  for  that 
area.  The  rules— 

"(1)  shall  ensure  that  all  customers  served 
by  the  relinquishing  carrier  continue  to  be 
served,  and  shall  require  sufficient  notice  to 
permit  the  purchase  or  construction  of  ade- 
quate facilities  by  any  remaining  essential 
telecommunications  carrier  if  such  remain- 
ing carrier  provided  universal  service 
through  resale  of  the  facilities  of  the  relin- 
quishing carrier:  and 

"(11)  shall  establish  criteria  for  determin- 
ing when  a  carrier  which  Intends  to  utilize 
resale  to  meet  the  requirements  for  designa- 
tion under  this  paragraph  has  adequate  re- 
sources to  purchase,  construct,  or  otherwise 
obtain  the  facilities  necessary  to  meet  its 
obligation  if  the  reselling  carrier  Is  no 
longer  able  or  obligated  to  resell  the  service. 

"(E)  Enforcement.— A  common  carrier 
designated  by  the  Commission  or  a  State  as 
an  essential  telecommunications  carrier 
that  refuses  to  provide  universal  service 
within  a  reasonable  period  to  an  unserved 
community  or  portion  thereof  which  re- 
quests such  service  shall  forfeit  to  the  Unit- 
ed States,  in  the  case  of  interstate  services, 
or  the  State,  In  the  case  of  Intrastate  serv- 
ices, a  sum  of  up  to  $10,000  for  each  day  that 
such  carrier  refuses  to  provide  such  service. 
In  determining  a  reasonable  period  the  Com- 
mission or  the  State,  as  appropriate,  shall 
consider  the  nature  of  any  construction  re- 
quired to  serve  such  requesting  unserved 
community  or  portion  thereof,  as  well  as  the 
construction  intervals  normally  attending 
such  construction,  and  shall  allow  adequate 
time  for  regulatory  approvals  and  acquisi- 
tion of  necessary  financing. 

"(F)  Interexchange  services.— The  Com- 
mission, for  interstate  services,  or  a  State, 
for  Intrastate  services,  shall  designate  an  es- 
sential telecommunications  carrier  for  inter- 
exchange services  for  any  unserved  commu- 
nity or  portion  thereof  requesting  such  serv- 
ices. Any  common  carrier  designated  as  an 
essential  telecommunications  carrier  for 
Interexchange  services  under  this  subpara- 
graph shall  provide  interexchange  services 
included  in  universal  service  to  any  unserved 
community  or  portion  thereof  which  re- 
quests such  service.  The  service  shall  be  pro- 
vided at  nationwide  geographically  averaged 
rates  for  Interstate  Interexchange  services 
and  at  geographically  averaged  rates  for 
intrastate  interexchange  services,  and  shall 
be  Just  and  reasonable  and  not  unjustly  or 
unreasonably  discriminatory.  A  common 
carrier  designated  as  an  essential  tele- 
communications carrier  for  Interexchange 
services  under  this  subparagraph  that  re- 
fuses to  provide  Interexchange  service  in  ac- 
cordance   with    this    subparagraph    to    an 


unserved  community  or  portion  thereof  that 
requests  such  service  within  180  days  of  such 
request  shall  forfeit  to  the  United  States  a 
sum  of  up  to  S50,000  for  each  day  that  such 
carrier  refuses  to  provide  such  service.  The 
Commission  or  the  State,  as  appropriate, 
may  extend  the  180-day  period  for  providing 
Interexchange  service  upon  a  showing  by  the 
common  carrier  of  good  faith  efforts  to  com- 
ply within  such  period. 

"(G)  Implementation.— The  Commission 
may,  by  regulation,  establish  guidelines  by 
which  States  may  Implement  the  provisions 
of  this  paragraph. 


mOUYE  AMENDMENT  NO.  1420 

(Ordered  to  lie  on  the  table.) 
Mr.  INOU"yE  submitted  an  amend- 
ment Intended  to  be  proposed  by  him 
to  amendment  No.  1303,  proposed  by 
Mr.  Stevens,  to  the  bill  S.  652,  supra; 
as  follows: 

On  line  1,  strike  "reflecting"  and  all  that 
follows  through  the  end  of  line  3  and  insert 
In  lieu  thereof  "at  charges  that  are  based  on 
the  cost  (determined  without  reference  to  a 
rate-of-return  or  other  rate-baised  proceed- 
ing) of  providing  the  unbundled  element, 
non-dlscrlminatory.  Individually-priced  to 
the  smallest  element  that  Is  technically  fea- 
sible and  economically  reasonable  to  provide 
and  based  on  providing  a  reasonable  profit  to 
the  Bell  operating  company,". 


BREAUX  (AND  LEAHY) 
AMENDMENT  NO.  1421 

Mr.  BREAUX  (for  himself  and  Mr. 
Leahy)  proposed  an  amendment  to  the 
bill  S.  652,  supra;  as  follows: 

On  page  93,  strike  lines  7-12  and  insert  the 
following: 

"(11)  Except  for  slngle-LATA  States  and 
States  which  have  issued  an  order  by  June  1, 
1995  requiring  a  Bell  operating  company  to 
Implement  toll  dialing  parity,  a  State  may 
not  require  a  Bell  operating  company  to  Im- 
plement toll  dialing  parity  in  an  intra-LATA 
area  before  a  Bell  operating  company  has 
been  granted  authority  under  this  subsection 
to  provide  Inter-LATA  services  In  that  area 
or  before  three  years  after  the  date  of  enact- 
ment of  the  Telecommunications  Act  of  1995, 
whichever  is  earlier.  Nothing  in  this  clause 
precludes  a  State  from  issuing  an  order  re- 
quiring toll  dialing  parity  in  an  intra-LATA 
area  prior  to  either  such  date  so  long  as  such 
order  does  not  take  effect  until  after  the  ear- 
lier of  either  such  dates. 

"(ill)  In  any  SUte  in  which  intra-LATA 
toll  dialing  parity  has  been  implemented 
prior  to  the  earlier  date  specified  In  clause 
(11),  no  telecommunications  carrier  that 
serves  greater  than  five  percent  of  the  na- 
tion's presubscrlbed  access  lines  may  Jointly 
market  Inter-LATA  telecommunications 
services  and  Intra-LATA  toll  telecommuni- 
cations services  in  a  telephone  exchange 
area  in  such  state  until  a  Bell  operating 
company  is  authorized  under  this  subsection 
to  provide  Inter-LATA  services  in  such  tele- 
phone exchange  area  or  until  three  years 
after  the  date  of  enactment  of  the  Tele- 
communications Act  of  1995,  whichever  Is 
earlier.". 


SENATE       RESOLUTION       133— REL- 
ATIVE TO  THE  UNITED  NATIONS 
CONVENTION  ON  THE  RIGHTS  OF 
THE  CHILD 
Mr.  HELMS  (for  himself.  Mr.  LOTT. 

Mr.     Abraham.     Mr.     Ashcroft,     Mr. 
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Coats.  Mr.  Craig,  Mr.  DeWine.  Mr. 
Faircloth.  Mr.  Frist,  Mr.  Gramm.  Mr. 
Grams.  Mr.  Hatch.  Mr.  Kempthorne. 
Mr.  McCONNELL.  Mr.  Murkowski.  Mr. 
NiCKLES.  Mr.  Santorum.  Mr.  Smith, 
and  Mr.  Thurmond)  submitted  the  fol- 
lowing resolution;  which  was  referred 
to  the  Committee  on  Foreign  Rela- 
tions: 

S.  Res.  133 

Whereas  the  Senate  affirms  the  commit- 
ment of  the  United  States  to  work  with 
other  nations  to  enhance  the  protection  of 
children,  the  advancement  of  education,  the 
eradication  of  disease,  and  the  protection  of 
human  rlifhts; 

Whereas  the  Constitution  and  laws  of  the 
United  States  are  the  best  g-uarantees 
against  mistreatment  of  children  In  our 
country; 

Whereas  the  laws  and  traditions  of  the 
United  States  affirm  the  right  of  parents  to 
raise  their  children  and  to  transmit  to  them 
their  values  and  religious  beliefs; 

Whereas  the  United  Nations  Convention  on 
the  Rights  of  the  Child.  If  ratified,  would  be- 
come the  supreme  law  of  the  land,  talcing 
precedence  over  State  and  Federal  laws  re- 
garding family  life; 

Whereas  that  Convention  esUbllshes  a 
"universal  standard"  which  must  be  met  by 
all  parties  to  the  Convention,  thereby  Inhib- 
iting the  rights  of  the  States  and  the  Federal 
Government  to  enact  child  protection  and 
support  laws  Inconsistent  with  that  stand- 
ard: and 

Whereas  the  Convention's  Intrusion  Into 
national  sovereignty  was  manifested  by  the 
Convention's  1995  committee  report  faulting 
the  United  Kingdom  for  permitting  parents 
to  make  decisions  for  their  children  without 
consulting  those  children;  Now.  therefore,  be 
It 

Resolved.  That  It  Is  the  sense  of  the  Senate 
that^ 

(1)  the  United  Nations  Convention  on  the 
Rights  of  the  Child  Is  Incompatible  with  the 
God-given  right  and  responsibility  of  parents 
to  raise  their  children; 

(2)  the  Convention  has  the  potential  to  se- 
verely rest-'ct  States  and  the  Federal  Gov- 
ernment In  iielr  efforts  to  protect  children 
and  to  enhance  f'.mlly  life; 

(3)  the  United  States  Constitution  Is  the 
ultimate  guarantor  of  rights  and  privileges 
to  every  American.  Including  children:  and 

(4)  the  President  should  not  sign  and  trans- 
mit to  the  Senate  that  fundamentally  flawed 
Convention. 

Mr.  HELMS.  Mr.  President,  every  so 
often  around  this  place  we  are  asked  to 
confront  an  idea  whose  time  should 
never  come,  and  the  Senate  resolution 
that  I  shall  shortly  send  to  the  desk  for 
appropriate  reference  is  one  of  those 
very,  very  bad  ideas. 

Eighteen  other  Senators  feel  the 
same  way  about  the  proposed  treaty 
called  "The  United  Nations  Convention 
on  the  Rights  of  the  Child." 

In  addition  to  the  Senator  from 
North  Carolina,  other  cosponsors  are 
Senators  Lott,  Abraham.  Ashcroft, 
Coats,  Craig.  DeWine.  Faircloth. 
Frist.  Gramm.  Grams,  Hatch. 
Kempthorne.  McConnell.  Murkowski, 
NicKLEs,  Santorum,  Smith  and  Thur- 
mond. I  am  honored  to  stand  with  such 
a  distinguished  group  of  Senators  who 
feel,  as  I  do,  that  President  Clinton- 
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indeed  no  President— should  sign  and 
transmit  such  a  document  to  the  U.S. 
Senate.  If  the  President  does  attempt 
to  push  this  unwise  proposal  through 
the  Senate,  I  want  him  to  know,  and  I 
want  the  Senate  to  know,  that  I  intend 
to  do  everything  possible  to  make  sure 
that  he  is  not  successful. 

Mr.  President,  more  than  5,000  letters 
from  across  this  country  have  poured 
into  my  office  in  opposition  to  the  so- 
called  "Convention  on  the  Rights  of 
the  Child."  I  have  received  only  one 
letter  in  support  of  this  proposed  trea- 
ty. The  consensus  is  so  evident  in  this 
mass  of  letters.  It  is  stated,  as  a  mat- 
ter of  fact,  by  Ron  Christensen.  of  Ful- 
lerton,  NE,  who  put  it  this  way:  "Every 
facet  of  our  life  is  already  being  regu- 
lated by  some  ■politically  correct'  do- 
gooder.  Our  freedom  is  gradually  being 
eroded  under  the  pretext  of  'protecting 
us."  This  Convention,  if  ratified,  would 
give  children  rights  and  privileges  that 
they  are  not  mature  enough  to  handle, 
and  would  make  any  guidance  and  dis- 
cipline from  parents  extremely  dif- 
ficult." That  was  Ron  Christensen  of 
Fullerton,  NE. 

Mr.  President,  the  truth  is,  the 
American  people  are  just  not  buying 
this  bag  of  worms. 

This  proposed  treaty  is  yet  another 
attempt,  in  a  growing  list  of  United 
Nations  ill-conceived  efforts,  to  chip 
away  at  the  U.S.  Constitution.  If  rati- 
fied, this  treaty  would  leave  the  United 
States  open  to  hostile  attacks  on  sev- 
eral fronts,  particularly  for  any  res- 
ervations to  the  treaty  placed  to  try  to 
safeguard  U.S.  Constitutional  liberties. 
And  from  whom  would  those  attacks 
come?  From  such  gentle  souls  as  Sad- 
dam Hussein  and  Fidel  Castro,  and 
other  tyrants,  who  are  just  some  of  the 
parties  who  are  signatories  to  that 
treaty. 

Mr.  President,  let  me  state  just  one 
example.  Recently,  a  United  Nations 
committee — (established  under  another 
human  rights  treaty.  The  U.N.  Cov- 
enant on  Civil  and  Political  Rights)— 
issued  a  document  that  would  rewrite 
international  law  by  reserving  for  it- 
self the  right  to  approve  reservations 
to  treaties  approved  by  the  U.S.  Sen- 
ate. As  the  saying  goes,  "how  do  you 
like  them  apples?"  General  comment 
No.  24  issued  by  the  United  Nations 
committee  arrogantly  states. 

It  necessarily  falls  to  the  United  Nations 
committee  to  determine  whether  a  specific 
reservation  Is  compatible  with  the  object 
and  purpose  of  the  covenant.  This  Is  In  part 
because  It  Is  an  Inappropriate  task  for  States 
parties  In  relation  to  human  rights  treaties, 
and  In  part  because  It  Is  a  task  that  the 
Committee  cannot  avoid  In  the  performance 
of  Its  functions. 

It  goes  on  to  say, 

The  normal  consequence  of  an  unaccept- 
able reservation  Is  not  that  the  covenant 
will  not  be  In  effect  at  all  for  a  reserving 
party.  Rather,  such  a  reservation  will  gen- 
erally be  severable,  In  the  sense  that  the  cov- 
enant will  be  operative  for  the  reserving 
party  without  the  benefit  of  the  reservation. 


Bullfeathers,  Mr.  President.  These 
reservations  attached  to  treaties  by 
the  U.S.  Senate  are  put  there  to  pro- 
tect the  rights  of  the  American  citizens 
and  protect  the  meaning  of  the  U.S. 
Constitution.  Yet,  the  United  Nations 
claims  for  itself  the  right  to  strip  U.S. 
reservations  to  any  treaty,  and  never- 
theless hold  the  U.S.  bound  to  all  of 
the  obligations  of  the  treaty.  This  at- 
tempt by  the  United  Nations  under- 
mines the  U.S.  Constitution  and  is  an 
outrage.  I  cannot  believe  any  Senator 
Is  naive  enough  to  subscribe  to  such 
nonsense. 

Anybody  wanting  to  know  why 
Americans  are  becoming  increasingly 
fed  up  with  the  United  Nations  need 
only  consider  the  words  of  one  U.N.  of- 
ficial who  said,  regarding  the  U.S. 
human  rights  report  to  the  United  Na- 
tions. "The  United  States  Constitution 
was  not  sacrosanct  and  had  required 
some  amendment  over  the  years.  The 
judiciary  must  be  made  aware  of  the 
evolving  legal  standards  coming  out  of 
the  application  of  the  Covenant." 

So,  Mr.  President,  the  United  Na- 
tions' view  of  the  U.S.  Constitution 
and  the  U.S.  Senate  reservations  to 
human  rights  treaties  is  quite  clear. 
The  United  Nations,  not  the  U.S.  Sen- 
ate, claims  to  know  what  is  best  for 
Americans.  To  which  the  majority  of 
Americans  will  reply,  and  I  say  again: 
"Bullfeathers." 

In  light  of  these  statements  and  this 
insane  interpretation  of  international 
law,  any  Senate  reservation  to  the  U.N. 
Convention  on  the  Rights  of  the  Child 
regarding,  say,  the  death  penalty,  or 
routine  protections  of  the  constitu- 
tional liberties,  very  well  could  unilat- 
erally be  discarded  by  the  United  Na- 
tions, leaving  the  United  States  open 
to  attack  for  failing  to  "compl"  v/ith 
the  treaty.  This  treaty  must  be  re- 
jected on  its  merits,  or  lack  thereof. 
The  United  Nations"  absurd  posture  re- 
garding the  Senate  reservations  to 
treaties  is  enough  to  dismiss  any  possi- 
bility of  U.S.  ratification  of  any  United 
Nations  human  rights  treaty. 

I  will  say  parenthetically.  Mr.  Presi- 
dent, as  long  as  I  am  chairman  of  the 
Senate  Committee  on  Foreign  Rela- 
tions, it  Is  going  to  be  very  difficult  for 
this  treaty  even  to  be  given  a  hearing. 
As  for  specifics  of  this  treaty,  Mr. 
President,  Article  12  of  the  Convention 
on  the  Rights  of  the  Child  requires  that 
States  Parties  "shall  assure  to  the 
child  who  is  capable  of  forming  his  or 
her  own  views  the  right  to  express 
those  views  freely  in  all  matters  affect- 
ing the  child,  the  views  of  the  child 
being  given  due  weight  in  accordance 
with  the  age  and  maturity  of  the 
child."  What  on  earth  does  this  mean? 
Will  the  U.S.  be  censured  because  a 
parent  did  not  leave  it  to  a  child  to 
choose  which  school  to  attend?  Will  the 
U.S.  be  censured  because  a  parent  did 
not  allow  a  child  to  decide  whether  to 
accompany  the  family  to  church?  Will 


the  U.S.  be  censured  because  a  parent 
did  not  consult  a  child  before  requiring 
that  he  or  she  complete  family  chores? 

These  are  not  Jesse  Helms'  hypo- 
thetical questions.  A  report  by  a  Com- 
mittee, established  under  the  Conven- 
tion, indicates  that  failure  to  consult  a 
child  in  the  previously  mentioned  areas 
are  potential  violations  of  the  Conven- 
tion. That  report  stated: 

In  relation  to  the  possibility  for  parents  In 
England  and  Wales  to  withdraw  their  chil- 
dren from  parts  of  the  sex  education  pro- 
grams In  schools,  the  Committee  Is  con- 
cerned that  In  this  and  other  decisions.  In- 
cluding exclusion  from  school,  the  right  of 
the  child  to  express  his  or  her  opinion  Is  not 
solicited.  Thereby  the  opinion  of  the  child 
may  not  be  given  due  weight  and  taken  Into 
account  as  required  under  article  12  of  the 
Convention. 

Does  this  mean.  Mr.  President,  that 
American  parents  will  be  forced  to 
allow  their  children  to  attend  sex  edu- 
cation classes? 

The  constituent  whom  I  quoted  when 
I  began  these  remarks  lamented  the 
possibility  of  more  politically  correct 
do-gooders  regulating  every  facet  of 
our  lives.  The  American  people  do  not 
need  yet  another  body  determining 
what  is  in  the  best  interest  of  U.S.  fam- 
ilies. And  the  Senate  should  not  Inflict 
one  on  them.  The  U.N.  Convention  is 
incompatible  with  God-given  rights 
and  responsibilities  of  parents  to  raise 
their  children.  It  is  grotesque  even  to 
imagine  handing  this  important  privi- 
lege over  to  U.N.  bureaucrats.  The  laws 
and  traditions  of  the  United  States  af- 
firm the  right  of  parents  to  raise  their 
children  and  to  transmit  to  them  their 
values  and  religious  beliefs. 

Mr.  President,  the  United  States  Sen- 
ate must  not  dignify  this  strange  docu- 
ment by  allowing  the  U.N.  Convention 
on  the  Rights  of  the  Child  to  be  consid- 
ered. That  is  why  my  distinguished  col- 
leagues and  I  are  pleased  to  offer  this 
Resolution  requesting  that  the  Presi- 
dent refrain  from  any  temptation  to 
submit  this  proposed  treaty  to  the  Sen- 
ate. 


count  in  initiating  program  changes. 
The  hearing  also  will  evaluate  the  For- 
est Service's  record  in  setting  and 
achieving  output  goals,  and  the  reasons 
for  significant  problems  in  this  area. 

The  second  hearing  will  also  take 
place  on  Wednesday,  July  5.  1995,  and 
will  begin  at  2  p.m.  at  the  Clearwater 
River  Room;  Williams  Conference  Cen- 
ter; Lewis-Clark  State  College,  500  8th 
Avenue,  Lewiston,  Idaho,  83501.  The 
purpose  of  the  hearing  will  be  to  re- 
ceive testimony  on  a  property  line  dis- 
pute within  the  Nez  Perce  Indian  res- 
ervation in  Idaho. 

The  third  field  hearing  will  take 
place  on  Friday,  July  7,  1995,  at  9:30 
a.m.  at  the  Quality  Inn,  Westwater,  in 
the  Fir  Room,  2300  Evergreen  Park 
Drive,  Olympia,  Washington.  98502.  The 
purpose  of  this  oversight  hearing  is  to: 
First,  review  the  Forest  Service's  use 
of  the  RPA  Timber  Assessment  for  de- 
veloping timber  harvest  programs  and 
budgets;  and  second,  determine  if  the 
process  adequately  addresses  ways  to 
solve  emerging  international  environ- 
mental impacts  as  a  result  of  domestic 
timber  supply  shortages. 

Because  of  the  limited  time  available 
for  the  hearings,  witnesses  may  testify 
by  invitation  only.  It  will  be  necessary 
to  place  witnesses  in  panels  and  place 
time  limits  on  oral  testimony.  Wit- 
nesses are  requested  to  submit  one 
copy  of  their  testimony  to  the  commit- 
tee by  close  of  business  Friday,  June 
30,  1995.  and  to  bring  three  copies  of 
their  testimony  with  them  on  the  day 
of  the  hearing. 

The  hearing  record  will  remain  open 
for  two  weeks  following  each  hearing. 
If  you  wish  to  submit  a  written  state- 
ment for  the  hearing  record,  please 
send  one  copy  of  your  statement  to  the 
Committee  on  Energy  and  Natural  Re- 
sources, U.S.  Senate.  Washington.  DC 
20510. 


NOTICE  OF  HEARING 

SUBCOMMrrTEE  ON  FORESTS  AND  PUBLIC  LAND 
MANAGEMENT 

Mr,  CRAIG.  Mr.  President,  I  would 
like  to  announce  for  the  information  of 
the  Senate  and  the  public  that  three 
field  hearings  have  been  scheduled  be- 
fore the  Subcommittee  on  Forests  and 
Public  Land  Management. 

The  first  hearing  will  take  place  on 
Wednesday,  July  5,  1995,  at  9  a.m.  at 
the  Senior  Cltizen"s  Center,  County 
Road  Route  1,  Grangeville,  Idaho.  83530. 
The  purpose  of  the  hearing  is  to:  First. 
review  and  assess  the  nature  and  ex- 
tent of  impacts — both  inunediate  and 
long  term— on  local  communities 
caused  by  significant  changes  in  Forest 
Service  programs;  and  second,  deter- 
mine to  what  extent,  if  any,  the  Forest 
Service   takes  these  impacts  into  ac- 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  AGRICULTURE,  NUTRITION  AND 
FORESTRY 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry be  allowed  to  meet  during  the 
session  of  the  Senate  on  Wednesday, 
June  14,  1995.  at  9  a.m.,  in  SR-332,  to 
mark  up  welfare  reform. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized  to 
meet  at  10  a.m.  on  Wednesday.  June  14. 
1995,  in  open  session,  to  receive  testi- 
mony on  the  situation  in  Bosnia. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COM.MITTEE  on  BANKING,  HOUSING,  AND  URBAN 
AFFAIRS 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 


tee on  Banking,  Housing,  and  Urban 
Affairs  be  authorized  to  meet  during 
the  session  on  the  Senate  on  Wednes- 
day. June  14,  1995,  to  conduct  a  hearing 
on  S.  648.  the  Doench  Duhme  Reform 
Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMrrTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  for  an  executive 
session,  during  the  session  of  the  Sen- 
ate on  Wednesday,  June  14,  1995,  at  9:30 
a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  LS'TELUOENCE 

Mr.  PRESSLER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday.  June  14,  1995,  at 
2  p.m.  to  hold  an  open  hearing  on  the 
nomination  of  George  Tenet  to  be  Dep- 
uty Director  of  Central  Intelligence. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  IMMIGRATION 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Immigration,  of  the 
Committee  on  the  Judiciary,  be  au- 
thorized to  hold  a  business  meeting 
during  the  session  of  the  Senate  on 
Wednesday,  June  14.  1995.  at  9:30  a.m., 
to  consider  S.  269. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMrrTEE  ON  WESTERN  HEMISPHERE  AND 
PEACE  CORPS  AFFAIRS 

Mr.  PRESSLER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Western  Hemisphere  and 
Peace  Corps  Affairs  of  the  Committee 
on  Foreign  Relations  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday.  June  14.  1995.  at  10:30 
a.m.  to  hear  testimony  on  the  Cuban 
Liberty  and  Democratic  Solidarity 
Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  REAUTHORIZATION  OF  INDI- 
VIDUALS WITH  DISABILITY  EDU- 
CATION ACT  [IDEA] 

•  Mr.  HATFIELD.  Mr.  President,  soon 
this  Congress  will  consider  the  reau- 
thorization of  what  we  used  to  know  as 
special  education,  and  is  now  referred 
to  as  the  Individuals  With  Disability 
Education  Act  or  IDEA. 

In  an  effort  to  determine  how  well 
IDEA  is  accomplishing  its  purpose  and 
to  learn  of  possible  Improvements  in 
the  existing  law,  I  recently  requested 
input  from  my  constituents  on  this  Im- 
portant piece  of  legislation.  As  a  result 
of  this  request.  I  have  received  more 
than    100   responses   including   letters. 
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phone  calls,  faxes,  and  visits.  I  have  in- 
cluded with  this  floor  statement  a  sum- 
mary of  the  comments  from  Oregoni- 
ans. 

I  have  a  longstanding  interest  in 
flexibility  in  the  application  of  Federal 
education  regulations.  IDEA  is  one  of 
the  most  heavily  regulated  education 
programs  provided  by  the  Federal  Gov- 
ernment. As  Congress  begins  to  review 
the  authorization  for  IDEA,  I  am  hope- 
ful we  will  examine  flexibility  which 
can  be  provided  to  improve  its  imple- 
mentation. 

I  ask  that  this  report  be  printed  in 
the  Record  following  my  remarks. 

The  report  follows. 


COM.VE.VTS  ON  REAUTHORIZATION  OF  THE  LVDI- 

viDUALS  With  Disabilfty  Education  act 

(IDEA) 

In  February,  the  office  of  Senator  Mark  O. 
Hatfield  sent  out  letters  requesting  an  eval- 
uation of  the  Individuals  with  Disabilities 
Education  Act  (IDEA).  Letters  were  sent  to 
Oregon  education  agencies,  professional  or- 
ganizations, advocacy  groups,  parents,  and 
school  districts.  More  than  100  responses 
were  received.  The  following  Is  a  summary  of 
the  comments  and  suggestions  made  by 
these  constituents.  Only  those  components 
of  IDEA  that  were  the  most  frequently  Iden- 
tified are  Included  In  this  report. 

policies  and  procedures 

The  policies  and  procedures  Implemented 
by  IDEA  were  Identified  as  positive  factors 
by  many  writers.  Many  letters  from  parents, 
support  groups,  and  friends  Indicated  that 
they  feel  the  policies  and  procedures  are  ba- 
sically working  and  do  help  families  with  the 
education  of  disabled  children.  Many  ex- 
pressed that  the  Involvement  of  parents  was 
valuable  and  the  MDT  (Multl-DlsclpUnary 
Team)  approach  was  beneficial.  Building  ac- 
cess was  also  mentioned  as  one  of  the  bene- 
fits of  IDEA. 

Many  consMtuents  listed  litigation  as  a 
primary  concern.  It  Is  costly  In  time,  re- 
sources, and  money.  Parents  and  profes- 
sionals often  do  not  have  a  strong  relation- 
ship at  school.  The  legal  system  has  made 
the  relationship  adversarial  rather  than  co- 
operative. 

Suggestions  were  made  for  Congress  to 
limit  litigation  by  requiring  mediation  prior 
to  due  process,  to  create  a  parent,  profes- 
sional relationship  by  mandating  In-servlces 
for  parents  and  professionals  working  to- 
gether, and  to  make  the  law  less  adversarial. 

The  disproportionate  amounts  of  money 
being  spent  on  a  relatively  few  handicapped 
students  Is  a  serious  source  of  conflict  be- 
tween the  Special  Ed  and  general  education 
groups— particularly  parents.  Some  contend 
that  students  suffer  In  overloaded  and  under- 
funded classrooms  because  of  the  high  costs 
of  Special  Ed. 

Congress  should  consider  a  limit  or  elimi- 
nation of  the  disproportionate  areas  of  fund- 
ing of  the  law,  limit  parent  claims  or  cap  the 
amount  that  can  be  spent  on  one  child,  and 
work  to  eliminate  or  reduce  the  high  cost  of 
litigation  and  high  cost  services. 
funding 

The  lack  of  adequate  funding  was  fre- 
quently mentioned.  The  financial  burden  of 
IDEA  on  the  local  district  Is  egregious. 

The  Federal  government  needs  to  Increase 
level  of  funding.  Mandates  without  funding 
should  be  seriously  reviewed  and  reconsid- 


ered. Regulations  should  restrict  or  limit  the 
funds  available  to  lawyers,  for  private  treat- 
ments and  schools,  and  costs  of  Special  Ed. 

individual  education  plans  HEP'S], 
evaluation,  and  TRANSmON 

Many  letters  supported  the  lEP's  as  being 
worthwhile.  The  lEP  system  Is  working  and 
Is  a  great  help  to  parents  and  students.  How- 
ever, many  writers  expressed  dissatisfaction 
over  the  structure  of  the  form  stating  that 
the  lEP's  are  not  appropriately  structured 
now,  especially  for  high  school  students. 
lEP's  may  also  Inhibit  a  teachers  approach 
and  often  do  not  Involve  parents.  lEPs  are 
labor  Intensive  and  require  extensive 
amounts  of  time  on  the  part  of  personnel 
who  should  be  serving  the  child. 

It  was  suggested  that  high  school  lEP's 
should  reflect  the  high  school  educational 
system  and  requirements.  Teachers  should 
be  allowed  to  focus  on  outcomes  and  be  al- 
lowed flexibility.  One  suggestion  was  to 
eliminate  the  short-term  instructional  ob- 
jectives. Regulations  should  ease  technical- 
ities and  make  teachers  and  parents  more  a 
part  of  the  lEP  process. 

current  classroom  practices 

One  of  the  classroom  practices  praised 
most  often  Is  the  placement  of  disabled  stu- 
dents Into  the  least  restrictive  environment. 
A  few  mentioned  the  practice  of  Inclusion, 
however  many  more  were  concerned  about 
the  recent  trend  by  the  courts  to  require  In- 
clusion for  ALL  students. 

Many  people  felt  that  Special  Ed  students 
are  over  protected  when  It  comes  to  causing 
hazardous  situations.  Schools  should  be  al- 
lowed to  remove  violent  students  for  long  pe- 
riods of  time,  regardless  of  their  disabilities. 
There  should  not  be  two  sets  of  standards  for 
schools  when  It  comes  to  handling  dangerous 
students. 

Another  area  of  concern  Involved  the  class- 
room practices  for  deaf  students.  Deaf  stu- 
dents and  parents  are  often  not  Informed  of 
the  many  options  available  to  educate  deaf 
students.  Schools  tended  to  offer  only  "sign- 
ing" and  Ignored  other  forms  of  training. 

Alternative     placements     and     programs 
should    be    offered    and    considered    by    the 
placement  team  for  deaf  students. 
teachers  and  staff 

Many  letters  from  parents  praised  the 
dedication  and  hard  working  teachers  and  re- 
lated staff. 

Education  Institutions  reported  that  the 
amount  of  paper  work  Is  horrendous.  Time 
requirements  (doing  reports  and  attending 
meetings,  hearings,  and  conferences)  on  the 
part  of  teachers  is  burdensome.  Burnout  and 
drop-outs  are  common  with  Special  Ed 
teachers  and  staff. 

Teachers  should  be  allowed  flexibility  in 
meeting  the  needs  of  students  In  a  more  ex- 
peditious fashion,  i.e.,  the  parental  notifica- 
tion requirements  should  be  streamlined. 
Focus  should  be  on  outcomes  and  successes 
and  less  on  the  legal  technicalities. 

Another  weakness  that  was  mentioned  In 
several  of  the  communications  concerned  the 
regular  classroom  teacher.  It  was  felt  that 
many  of  these  teachers  do  not  have  the 
training  needed  to  cope  with  the  needs  of 
special  ed  students.  Teachers  should  be 
trained  In  communication  skills  and  In  the 
needs  of  Special  Ed  youngsters. 
conclusions 

Most  of  the  comments  were  supportive  of 
the  Intent  and  operation  of  the  current  law. 
However,  many  had  serious  problems  with 
certain  key  aspects.  The  concern  most  fre- 
quently mentioned  was  with  the  safety  Issue 


when  Special  Ed  children  were  dangerous  to 
the  classroom  environment.  This  received 
the  most  serious  discussion  and  emotional 
responses. 

Following  closely  behind  was  the  Issue  of 
litigation.  School  districts  are  concerned 
with  the  costs  of  this  process,  both  in  time 
and  money,  to  the  district.  The  conclusion  of 
due  process  Is  often  not  In  the  best  Interest 
of  the  child  but  satisfies  the  parents  and  law- 
yers. Litigation  is  also  responsible  for  the 
adversarial  nature  of  the  relationship  be- 
tween families  and  the  district.  However, 
families  feel  that  the  threat  of  due  process 
forces  the  district  to  seriously  consider  the 
needs  of  the  Special  Ed  child  and  gives  par- 
ents needed  clout. 

Another  major  concern  Is  the  lack  of  fund- 
ing for  this  mandated  program.  The  Federal 
share  Is  only  a  very  small  part  of  the  re- 
quired costs.  As  was  mentioned  above,  litiga- 
tion has  become  an  ever  Increasing  cost  to 
the  districts.  The  fear  of  due  process  hear- 
ings and  the  associated  costs  are  forcing  dis- 
tricts Into  expensive  procedures  to  please 
parents  to  avoid  court.  Of  concern  to  dis- 
tricts Is  the  tremendous  cost  to  the  district 
to  provide  Special  Ed  services  to  one  child 
resulting  In  a  lack  of  services  to  the  major- 
ity of  students. 

The  burnout  and  dropout  of  teachers  in 
Special  Ed  programs  Is  a  major  concern  of 
those  In  the  profession.  The  pressure  of  pos- 
sible and  actual  litigation,  the  required  pa- 
perwork, the  lack  of  funds,  the  time  required 
for  meetings,  and  the  process  of  Inclusion  all 
work  to  drive  qualified  teachers  from  this 
area  of  education.  Many  districts  are  now 
finding  It  impossible  to  fill  Special  Ed  vacan- 
cies with  qualified  applicants.  It  Is  antici- 
pated that  this  trend  will  continue  with  new 
teachers  taking  Special  Ed  teaching  jobs  to 
enter  the  profession,  then  moving  to  the  reg- 
ular classroom  as  opportunities  arise,  and 
the  Special  Ed  teaching  position  left  open  to 
try  to  fill  again." 


PRECISION  AGRICULTURE 
•  Mr.  McCONNELL.  Mr.  President, 
emerging  technologies  in  production 
agriculture  are  changing  and  improv- 
ing the  way  farmers  produce  food  and 
fiber  in  this  country.  New  technologies 
such  as  global  positioning  satellite 
field  mapping,  geo-reference  informa- 
tion systems,  grid  soil  sampling,  vari- 
able rate  seeding  and  input  applica- 
tions, portable  electronic  pest  scout- 
ing, on-the-go  yield  monitoring,  and 
computerized  field  history  and  record 
keeping  are  just  a  few  of  the  next  gen- 
eration technological  tools  in  use 
today. 

These  technologies  allow  the  agri- 
culture producer  to  adjust  hundreds  of 
variables  in  the  farm  field,  from  soil 
pH  to  nutrient  levels  to  crop  yield,  on 
a  2-foot-by-2-foot  grid  that  were  pre- 
viously far  too  costly  calculate  for 
each  field.  Today,  these  technologies 
can  map  these  variables  and  data  in- 
stantaneously as  an  applicator  or  com- 
bine drives  across  the  field.  In  short, 
each  farm  field  using  precision  tech- 
nology becomes  a  research  pilot.  And 
in  the  down  months  or  winter  season  a 
farmer  can  collect  the  data  from  the 
previous  growing  season  and  adjust 
dozens  of  important  agronomic  vari- 
ables to  maximize  the  efficient  use  of 


all  the  farmers  inputs:  time,  fuel,  com- 
mercial inputs,  seed  rate,  irrigation — 
the  light  goes  on  and  on. 

These  precision  farming  tools  are  al- 
ready proving  to  help  farmers  increase 
field  productivity,  improve  input  effi- 
ciency, protect  the  environment,  maxi- 
mize farm  profitability,  and  create 
computerized  field  histories  that  may 
help  increase  land  values.  Collectively, 
these  and  other  emerging  technologies 
are  being  used  in  a  holistic,  site-spe- 
cific systems  approach  called  precision 
agriculture.  Progressive  and  produc- 
tion minded  farmers  are  already  using 
these  technologies.  In  a  decade  they 
may  be  as  common  place  on  the  farm 
as  air  conditioned  tractor  cabs  and 
power  steering. 

Precision  farming  seems  to  offer 
great  promise  for  improving  production 
performance.  Inherently,  it  just  sounds 
very  appealing  to  be  able  to  evaluate 
production  conditions  on  an  individual 
square  foot,  yard  or  acre  basis  rather 
than  that  of  a  whole  field.  It  would 
seem  that  we  should  be  able  to  treat 
any  situation  more  appropriately  the 
smaller  the  plot  we  are  considering. 
There  have  been  great  strides  in  meas- 
uring things  on  the  basis  of  smaller 
and  smaller  units  on  the  ground  than 
we  have  ever  realistically  envisioned  in 
the  past.  Measuring  yields  as  we  har- 
vest. Being  able  to  collect  soil  samples 
on  a  very  small  pilot  basis  and  apply 
prescribed  corrective  measures  on  the 
go.  All  of  these  things  are  possible. 
They  are  being  done  on  an  experi- 
mental basis  in  many  locations.  Some 
producers  have  adopted  the  new  tech- 
nology and  are  using  it. 

Precision  farming  is,  in  its  simplest 
sense,  a  management  system  for  crop 
production  that  uses  site-specific  data 
to  maximize  yields  and  more  effi- 
ciently use  inputs.  The  technology  is 
quickly  gaining  acceptance  and  use  by 
producers,  farm  suppliers,  crop  consult- 
ants, and  custom  applicators. 

Precision  farming  links  the  data- 
management  abilities  of  computers 
with  sophisticated  farm  equipment 
that  can  vary  applications  rates  and 
monitor  yields  throughout  a  field. 

In  my  home  State  of  Kentucky,  the 
University  of  Kentucky  has  been  in- 
volved in  research  and  application  of 
global  positioning  systems  and  yield 
mapping  capability  and  will  be  dem- 
onstrating these  technologies  at  the 
University  of  Kentucky's  biannual 
Field  Day,  July  20. 

These  space-age  technologies  that 
allow  farmers  nationwide  to  increase 
yields  while  protecting  the  environ- 
ment will  be  on  display  June  19,  from  9 
a.m.  to  4  p.m.  at  the  Congressional 
Field  Day  on  Precision  Agriculture  at 
the  USDA  Agriculture  Research  Center 
in  Beltsville,  MD.» 


SALUTE  TO  TENNESSEANS  FOR 
VALIANT  RESCUE  EFFORT 

•  Mr.  FRIST.  Mr.  President,  I  rise 
today  to  commend  two  Tennesseans  for 
their  heroic  effort  in  rescuing  Air 
Force  Capt.  Scott  O'Grady  last  week. 
Marine  S.SGT.  Michael  Robert  Brooks 
and  Marine  Lance  Cpl.  Glenn  Miller 
both  participated  in  the  helicopter  res- 
cue mission  in  hostile  Bosnian  terri- 
tory, and  they  deserve  our  greatest 
thanks. 

Not  only  did  Sergeant  Brooks  and 
Corporal  Miller  display  tremendous 
valor  in  their  service  to  the  United 
States,  but  their  participation,  as  well 
as  Captain  O'Grady's  will  to  survive, 
helped  restore  confidence  in  our  mili- 
tary readiness,  and  finally  brought  a 
small  bit  of  good  news  from  this  war 
torn  part  of  the  world. 

Based  aboard  the  U.S.S.  Kearsarge. 
both  Miller  and  Brooks  had  been  spe- 
cially trained  for  missions  like  this 
one.  That  training  helped  them  to  suc- 
cessfully locate  O'Grady  in  the  heavily 
forested  Bosnian  countryside  and  to 
dodge  at  least  one  anti-aircraft  missile 
as  the  helicopter  returned  to  its  base. 

Regardless  of  whether  the  United 
States'  involvement  in  the  war  in 
Bosnia  is  right  or  wrong,  Tennesseans 
and  all  Americans  can  look  to  Brooks 
and  Miller  as  true  heroes.  And  as  Inde- 
pendence Day  nears,  they  and  their  col- 
leagues remind  us  of  the  soldiers  who 
have  gone  before  them,  those  who  have 
fought  and  those  who  have  given  their 
lives  to  preserve  our  freedoms,  lib- 
erties, and  well-being. 

Mike  Brooks  graduated  from 
Hillwood  High  School  in  West  Nash- 
ville in  1982.  His  parents,  James  Robert 
and  Raye  Brooks,  live  in  Bellevue.  He 
is  married  with  a  4-year-old  daughter, 
and  will  continue  his  service  aboard 
the  U.S.S.  Kearsarge  until  October. 
Glenn  Miller  graduated  from 
Greeneville  High  School  in  1992.  Before 
joining  the  Marines,  he  attended 
Northeast  State  Technical  College  near 
Blountville.  His  mother,  Nancy  Miller, 
lives  in  Greeneville. 

This  week,  I  talked  with  each  of  their 
parents,  and  asked  them  to  convey  to 
their  sons  my  congratulations  and  the 
best  wishes  of  the  entire  U.S.  Senate 
for  a  job  well  done.  They  should  be 
proud  of  their  continued  service  to  our 
Nation. 

Sergeant  Brooks'  and  Corporal  Mil- 
ler's bravery  and  heroism  in  locating 
our  missing  pilot  have  made  the  entire 
State  of  Tennessee  proud.  Today,  Mr. 
President,  on  behalf  of  all  Tennesseans 
and  all  Americans,  I  would  like  to 
thank  them  for  their  patriotism  and 
service  to  this  great  country.* 


26  years  of  honorable  and  distinguished 
service  to  the  Nation. 

The  majority  of  Colonel  Sloan's  serv- 
ice has  been  within  the  realm  of  Army 
and  Special  Operations  Forces  avia- 
tion, where  he  flew  numerous  combat 
missions  spanning  two  different  con- 
flicts. In  Vietnam,  he  served  as  an  OH- 
6  pilot,  performing  numerous  perilous 
scout  missions,  during  which  he  was 
often  exposed  to  intense  enemy  fire. 
Then  in  1982,  as  a  member  of  the 
Army's  Special  Operations  Force,  he 
new  missions  in  the  early  stages  of  Op- 
eration Urgent  Fury  in  Grenada.  Dur- 
ing that  action.  Colonel  Sloan  sus- 
tained wounds  for  which  he  was  award- 
ed the  Purple  Heart. 

During  his  26  years  as  an  officer  and 
soldier.  Colonel  Sloan  has  performed  in 
a  number  of  critical  jobs  of  increasing 
responsibility,  including  leading  troops 
at  all  levels  up  to  battalion  command. 
During  the  past  5  years  Colonel  Sloan 
has  served  as  the  Director  of  Legisla- 
tive Affairs  for  the  U.S.  Special  Oper- 
ations Command.  In  that  capacity. 
Colonel  Sloan  has  established  a  solid 
reputation,  among  members  and  staff, 
as  a  knowledgeable,  candid  and  totally 
professional  representative  of  both  the 
military  and  the  special  operations 
community.  His  consummate  expertise 
and  "can  do"  attitude  have  played  a 
significant  role  in  giving  our  Special 
Operations  Forces  strong  credibility  on 
Capitol  Hill. 

I  trust  that  my  colleagues  will  join 
me  in  commending  and  extending  the 
appreciation  of  the  U.S.  Senate  to 
Colonel  Sloan  for  his  distinguished 
service  to  the  people  of  the  United 
States.  I  wish  him  well  for  continued 
success  in  all  his  future  endeavors.* 


COL.  LARRY  R.  SLOAN 

•  Mr.  WARNER.  Mr.  President.  I  rise 
today  to  honor  Col.  Larry  R.  Sloan, 
U.S.  Army,  on  the  occasion  of  his  re- 
tirement from  the  military  following 


PRESSLER  AMENDMENT  TO  THE 
CONCURRENT  BUDGET  RESOLU- 
TION 

•  Mr.  McCONNELL.  Mr.  President,  I 
rise  to  clarify  my  vote  on  the  Pressler 
amendment  #1178  (rollcall  vote  No.  212) 
to  the  concurrent  budget  resolution  op- 
posing the  sale  of  Power  Marketing  Ad- 
ministrations [PMA's].  I  did  not  intend 
to  cast  my  vote  in  favor  of  the  sale  of 
the  PMA's.  However,  my  vote  would 
not  have  affected  the  final  outcome. 

Mr.  President,  I  have  subsequently 
joined  18  of  my  colleagues  in  cosigning 
a  letter  by  Senator  Pressler  request- 
ing the  Senate  Budget  conferees  honor 
the  recommendation  of  the  Senate  on 
this  matter.  I  ask  that  a  copy  of  the 
Pressler  letter  be  printed  in  the 
Record. 

The  letter  follows: 

U.S.  Senate, 
Washington.  DC.  June  9.  1995. 
Hon.  Pete  V.  Domenici, 

Chairman.  Committee  on  the  Budget,  U.S.  Sen- 
ate, Washington.  DC. 

Dear  Mr.  Chairman:  During  consideration 
of  the  FY  1996  Concurrent  Resolution  on  the 
Budget,  the  Senate  overwhelmingly  sup- 
ported an  amendment  which  opposed  the  sale 
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of  the  Power  Marlcetlng  Administrations 
(PMAs)  within  the  48  contiguous  states.  The 
purpose  of  this  letter  Is  to  ask  you  to  honor 
that  recommendation  and  refrain  from  In- 
cluding^ any  language  regarding  PMA  sales  In 
the  final  Budget  Resolution  and  adjust  the 
current  Instructions  to  the  authorizing  com- 
mittees accordingly. 

As  you  know,  the  PMAs  provide  affordable 
and  reliable  electricity  to  small  cities  and 
rural  communities  throughout  the  U.S.  with- 
out adding  to  the  federal  deficit.  In  fact,  the 
PMAs  provide  a  steady  revenue  stream  to 
the  Federal  Treasury.  The  Treasury  will  net 
more  than  J240  million  from  the  PMAs  this 
year,  and  has  realized  more  than  S9  billion  In 
interest  payments  during  the  life  of  federal 
Investment  In  the  PMAs.  Far  from  being  a 
drain  on  the  Treasury,  the  PMAs  contribute 
revenue. 

In  addition,  sale  of  the  PMAs  would  mean 
electric  rate  Increases  for  consumers.  While 
estimates  of  rate  Increases  vary  from  30  per- 
cent to  300  percent,  any  increase  would 
amount  to  nothing  more  than  a  backdoor  tax 
on  the  middle  class.  Higher  electric  rates 
also  would  adversely  impact  homeowners, 
small  businesses,  farmers,  ranchers  who  irri- 
gate, and  school  districts— people  who  can  ill 
afford  another  hit  to  their  pocketbook  by 
the  Federal  Government. 

The  PMAs  are  a  vital  part  of  our  Nation's 
utility  infrastructure.  Therefore,  we  urge  the 
conferees  not  to  Include  the  sale  of  the  PMAs 
in  the  final  version  of  the  Congressional 
budget  resolution  and  to  adjust  the  present 
Instructions  to  the  authorizing  committees 
accordingly. 

Thank  you  for  your  attention  to  this  mat- 
ter of  great  importance  to  PMA  providers 
and  consumers.* 


I 


REMEMBER  THE  FLAG 

•  Mr.  CRAIG.  Mr.  President,  today  is  a 
day  of  remembrance  and  a  day  of  re- 
flection. Today  is  a  day  to  rejoice  that 
we  are  citizens  of  the  United  States. 
Today  is  Flag  Day. 

Many  flags  are  flown  on  numerous 
occasions  throughout  the  year,  on 
buildings,  houses,  and  lodges.  Many 
Americans  proudly  wear  the  flag  every 
day  on  a  pin  or  necklace.  However,  the 
American  flag  is  not  just  a  piece  of 
cloth,  metal,  or  plastic.  It  is  a  symbol 
of  America  and  what  she  stands  for.  It 
is  a  symbol  of  the  values  our  Founding 
Fathers  protected  in  our  Constitution. 

Those  values— freedom,  liberty,  and 
independence,  remain  vital  to  every 
American,  regardless  of  race,  creed, 
color,  cultural  heritage,  or  national  or- 
igin. 

Our  country  has  undergone  many 
changes  over  the  centuries,  some  sub- 
tle and  some  drastic.  Our  flag  has  also 
changed  since  its  birth  over  200  years 
ago.  yet  it  has  remained  a  symbol  of 
justice  and  freedom  recognized  around 
the  globe. 

These  reasons  are  exactly  why  we 
need  an  amendment  to  the  Constitu- 
tion enabling  Congress  and  the  States 
to  protect  our  flag.  We  owe  it  to  those 
men  and  women  who  fought  under  the 
nag  to  protect  our  country  and  our 
freedoms.  We  owe  it  to  those  who  are 
fighting  for  freedom  around  the  world. 


inspired  by  American  ideals  embodied 
in  the  flag.  We  owe  it  to  our  future 
generations. 

Mr.  President,  I  hope  my  colleagues 
will  join  me  in  celebrating  our  flag — 
not  just  on  this  Flag  Day  1995,  but 
every  day.* 


FLAG  DAY.  JUNE  14,  1995 

•  Mr.  DAMATO.  Mr.  President,  I  rise 
today  to  celebrate  an  important  holi- 
day in  this  country.  Flag  Day.  Since 
the  birth  of  our  Nation,  the  flag  has 
waved  in  triumph  over  tyranny.  It  has 
been  the  symbol  for  freedom  and  de- 
mocracy across  the  world.  For  genera- 
tions, Americans  have  proudly  and 
fiercely  fought  for  our  flag  and  the 
freedom  that  it  represents. 

In  1916,  President  Woodrow  Wilson 
decided  that  our  flag  deserved  a  day  of 
recognition.  Proclaiming  June  14th  as 
Flag  Day,  the  stars  and  stripes  gained 
the  respect  that  it  deserved.  Every 
year  since.  Senators  have  come  to  the 
floor  to  express  their  devotion  to  the 
flag  and  to  pay  respects  for  those  who 
have  fought  to  defend  it.  For  all  the 
soldiers  who  gave  their  lives  and  for 
their  families  who  lost  a  loved  one,  the 
flag  should  be  cherished  and  revered, 
not  burned  and  trashed  merely  as  a 
means  of  expression. 

On  Flag  Day,  I  would  like  to  renew 
my  pledge  to  support  efforts  to  protect 
our  Nation's  flag.* 


EARNED  INCOME  TAX  CREDIT 
•  Mr.  ROTH.  Mr.  President.  I  join  Sen- 
ator NiCKLES  to  introduce  legislation 
to  reform  fraud,  abuse,  and  runaway 
spending  in  the  Federal  Earned  Income 
Tax  Credit  [EITC]  Program. 

As  you  know,  the  EITC  Program  was 
created  back  in  the  seventies  as  an  al- 
ternative to  President  Nixon's  proposal 
to  provide  cash  welfare  to  poor  two- 
parent  families;  later,  it  was  expanded 
to  encourage  the  working  poor  to  re- 
main working— to  get  off  welfare,  alto- 
gether. The  original  purpose  of  the 
EITC  was  to  help  poor  families— fami- 
lies with  children— pay  their  regressive 
Social  Security  taxes.  It  was  a  modest 
program  in  the  beginning.  The  credit 
maximum  was  $400,  and  it  helped  offset 
the  sting  of  Federal  taxation  for  those 
who  weren't  making  a  lot  of  money. 

Today  the  program  needs  to  be  re- 
formed for  three  primary  reasons: 

The  first  reason  is  because  over  the 
years  the  EITC  has  been  a  target  for 
those  who  would  commit  fraud  and 
abuse  the  original  intent  of  the  pro- 
gram. It's  hard  to  put  an  exact  number 
on  how  much  money  Is  being  lost  to 
fraud  and  abuse.  Treasury  estimates 
that  today  the  losses  are  in  the  billions 
of  dollars  per  year— in  fact,  up  to  $5  bil- 
lion a  year- and  the  GAO  has  esti- 
mated that  some  $25  billion  has  been 
lost  since  the  program  began. 

The  second  reason  the  program  needs 
to  be  reformed  is  because  it,  like  many 


other  Government  programs,  has 
grown  out  of  control.  In  1982,  the  pro- 
gram cost  less  than  $2.1  billion.  By 
1988,  the  price  tag  was  $5.6  billion. 
After  President  Clinton  expanded  the 
program — claiming  it  as  a  middle-class 
tax  break — it  grew  to  $15  billion,  and  is 
expected  to  cost  our  taxpayers  $36  bil- 
lion by  2002.  In  fact,  in  the  last  10 
years,  the  program  has  grown  an  in- 
credible 1,425  percent.  In  all  this,  the 
original  intent  of  the  program  has  been 
lost  as  the  EITC  has  been  turned  into 
another  Federal  giveaway  program. 
Yearly  expenses  associated  with  the 
EITC  have  grown  more  than  fivefold 
since  1988  alone.  Today,  one  in  five 
American  families  collect  the  EITC.  It 
is  the  fastest  growing  entitlement  pro- 
gram in  America.  This  growth— the 
sheer  size  of  the  program — makes  the 
EITC  even  a  more  attractive  target  for 
fraud  and  abuse. 

And  the  third  reason  the  program 
needs  to  be  reformed  is  because  over 
the  years  Congress  and  the  President 
have  opened  the  EITC  to  those  who  do 
not  even  need  the  Federal  welfare  as- 
sistance. President  Clinton  has  called 
his  opening  of  the  EITC  a  middle-class 
tax  break.  But  this  is  a  misleading  def- 
inition. This  program  actually  hits  the 
middle  class  with  higher  taxes,  and 
transfers  that  wealth  to  any  and  all 
who  can  simply  meet  Federal  require- 
ments. The  people  meeting  those  Fed- 
eral requirements  may  actually  be  en- 
joying a  higher  standard  of  living  than 
those  who  get  taxed  to  pay  for  their 
welfare  benefit.  In  fact,  millionaires 
can  qualify  for  EITC  assistance,  if  their 
wealth  is  held  in  assets  such  as  a  mil- 
lion-dollar home. 

This  is  not  what  the  program  in- 
tended. For  example,  under  the  pro- 
gram as  it  is  currently  in  law,  a  family 
of  four,  living  in  Wilmington.  DE,  earn- 
ing $29,000  a  year  gets  taxed  so  the  Fed- 
eral Government  can  give  their  money 
to  a  family  making  just  a  couple  of 
thousand  less  a  year,  even  though  the 
second  family  lives  in  a  part  of  Amer- 
ica that  has  a  much  lower  cost  of  liv- 
ing. Their  money  could  go  to  an  indi- 
vidual or  family  who  have  millions  of 
dollars  in  real  estate  or  other  assets, 
but  who  keep  their  annual  income 
below  the  qualifying  income  level. 
Their  money  could  also  go  to  a  grad- 
uate student  who  works  during  the 
summer,  makes  less  than  $9  thousand, 
and  claims  EITC  assistance  when  filing 
his  or  her  income  tax.  In  fact,  their 
money,  under  current  law.  could  even 
go  to  pay  EITC  to  illegal  aliens.  This 
money  comes  from  hard-working,  mid- 
dle-class Americans — men,  women,  and 
families  who,  in  many  cases,  are  not 
any  better  off  than  the  folks  receiving 
the  welfare  assistance  from  the  EITC. 

These  abuses  are  not  what  we  in- 
tended when  the  program  was  passed  in 
the  mid-1970's.  The  program  was  in- 
tended to  assist  families  with  children. 
Our  effort  with  this  bill  is  to  get  the 
program  back  to  this  mission. 


Under  our  bill,  the  growth  rate  of  the 
EITC  program  would  be  slowed;  the  top 
income  eligibility  level  would  be  re- 
tained— rather  than  increased— to  con- 
centrate the  program  on  the  poor  and 
reduce  waste,  fraud,  and  abuse.  Our  bill 
would  deny  the  tax  credit  to  illegal 
aliens  and  include  nontaxed  sources  of 
income  and  substantial  amounts  of 
wealth  to  determine  eligibility.  Our 
measure  would  also  repeal  the  1993  ex- 
tension of  the  credit  to  taxpayers  with- 
out children.  The  program  was  origi- 
nally intended  to  assist  our  Nation's 
children,  and  we  must  get  back  to  that 
most  basic  of  requirements.  We  also 
add  significant  compliance  rules  in 
order  to  help  the  IRS  wring  the  fraud 
and  abuse  out  of  this  program. 

These  measures.  Mr.  President,  ac- 
cording to  the  Joint  Committee  on 
Taxation,  would  save  our  taxpaying 
families  some  $125  billion  over  10 
years — $125        billion— a        significant 


amount  of  money,  especially  in  this 
time  of  budget  constraints  and  in- 
creased fiscal  responsibility.  This  bill 
is  a  good  first  shot  not  only  at  tax  re- 
form, but  welfare  reform.  It  is  fair.  It 
will  help  promote  honesty  and  restore 
integrity  to  what  is  an  Important  Fed- 
eral program,  while  retaining  the  full 
program  for  those  most  in  need. 

Both  the  working  poor  who  receive 
the  tax  credit  and  taxpayer  who  pays 
for  it,  deserve  an  earned  income  tax 
credit  program  that  works  efficiently 
and  effectively.  This  bill  is  a  strong 
step  in  the  right  direction.  I  encourage 
my  colleagues  to  join  us  to  see  it 
passed,  and  I  ask  that  a  few  articles 
outlining  the  EITC.  a  copy  of  our  bill— 
S.899 — and  its  summary,  follow  my  re- 
marks in  the  Record. 

The  material  follows: 

EITC  Reform  Proposals  summary 

1.  Deny  the  EITC  to  Illegal  Aliens:  Under 
this  proposal,  only  Individuals  who  are  au- 

JCT  REVENUE  ESTIMATE 

(h  billions  of  dollars,  m  liscil  iicarsl 


thorlzed  to  work  In  the  U.S.  would  be  eligi- 
ble for  the  EITC.  Taxpayers  claiming  the 
EITC  would  be  required  to  provide  a  valid  so- 
cial security  number  for  themselves,  their 
spouses,  and  qualifying  children.  Social  secu- 
rity numbers  would  have  to  be  valid  for  em- 
ployment purposes  In  the  U.S.  In  addition, 
the  IRS  would  be  authorized  to  use  the 
math-error  procedures,  which  are  simpler 
than  deficiency  procedures,  to  resolve  ques- 
tions about  the  validity  of  a  social  security 
number.  Under  this  approach,  the  failure  to 
provide  a  correct  social  security  number 
would  be  treated  as  a  math  error.  Taxpayers 
would  have  60  days  in  which  they  could  ei- 
ther provide  a  correct  social  security  num- 
ber, or  request  that  the  IRS  follow  the  cur- 
rent-law deficiency  procedures.  If  a  taxpayer 
failed  to  respond  within  this  period,  he  or 
she  would  be  required  to  refile  with  correct 
social  security  numbers  In  order  to  obtain 
the  EITC.  Effective  date  of  enactment. 
(From  President  Clintons  F'V  1996  Budget 
proposals) 
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Malh-error  procedure  
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2.  Repeal  the  Childless  Portion  of  the 
EITC:  In  the  1993  Budget  Reconciliation  bill, 
effective  beginning  In  1994,  the  EITC  was  ex- 
panded to  Include  taxpayers  with  no  qualify- 
ing children  for  the  first  time.  Since  about 
85%  of  the  EITC  Is  a  "budget  outlay."  and 


therefor  primarily  a  welfare  program,  and 
since  welfare  programs  have  traditionally 
been  aimed  at  helping  children  rather  than 
able-bodied  adults,  this  part  of  the  program 
should  be  eliminated.  In  addition,  this  part 
of  the  ETTC  provides  for  a  maximum  credit 

JCT  REVENUE  ESTIMATE 
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Of  only  $314  in  1995,  and  begins  to  phase-out 
at  as  little  as  $5,140,  and  therefor  is  of  such 
Insignificance  as  to  offer  little  or  no  real 
work  incentive.  Since  the  EITC  Is  designed 
primarily  as  a  "work  Incentive."  this  part  of 
the  program  should  be  eliminated. 
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3.  Freeze  EITC  at  1995  Levels  to  Reduce 
Fraud:  Just  since  1988,  the  EITC  expendi- 
tures have  grown  five-fold.  In  addition,  fraud 
and  error  rates  have  consistently  remained 
In  the  range  of  30  to  40%  of  expenditures  for 
about  15  years — since  studies  began  on  the 
Issue.  Until  1990.  the  credit  was  limited  to  a 
maximum  rate  of  14%,  but  since  that  time 
the  maximum  rate  of  the  EITC  under  the  law 
has  been  Increased  to  a  maximum  of  40%  be- 
ginning in  1996— or  almost  three-fold.  When 
the  level  of  the  credit  was  closer  to  the  pay- 
roll tax  level  (7.65/15.30%)  there  was  consider- 
ably less  Incentive  for  tax  cheats  and  fraud 
artists  to  game  the  system,  however,  as  a  re- 
sult of  the  dramatic  Increase  In  the  level  of 
the  credit,  the  fraud  Incentives  are  signifi- 
cantly higher.  Under  current  law.  the  size  of 
the  benefit  available  from  the  program  no 
longer  bears  any  relationship  to  taxes  owed 


by  the  person  making  the  claim.  Accord- 
ingly, given  our  self-assessment  tax  system, 
it  is  Just  too  easy  to  file  a  fraudulent  claim 
that  Is  virtually  undetectable  by  the  IRS. 
Suspending  the  rate  of  the  credit  at  a  maxi- 
mum 36%  (reducing  it  slightly  to  35%  In  1996) 
will  discourage  fraud  artists,  and  also  slow 
the  growth  of  this  program,  which  is  by  far 
the  fastest  growing  entitlement  in  the  fed- 
eral budget. 

Some  have  argued  that  the  EITC  is  merely 
a  refund  of  social  security  taxes,  Income 
taxes  and  excise  taxes.  However,  almost  all 
of  the  EITC  is  a  "refundable"  amount  in  ex- 
cess of  Income  taxes  actually  paid  (approxi- 
mately 85%  of  the  EITC).  In  addition,  neither 
social  security  taxes,  nor  excise  tax  burdens 
are  increasing  for  those  eligible  for  the 
EITC.  Thus,  the  argument  that  further  in- 
creases in  the  EITC  are  necessary  in  order  to 

JCT  REVENUE  ESTIMATE 


offset  taxes  paid  by  EITC  beneficiaries  is  not 
valid.  As  a  result,  the  EITC  should  not  be  al- 
lowed to  continue  to  Increase  annually,  since 
the  tax  burden  on  EITC  recipients  is  not  In- 
creasing. 

In  addition,  the  phase-out  range  for  the 
credit  has  Increased  from  20.264  In  1990.  to  a 
scheduled  level  of  J28.553  in  1996— for  an  In- 
crease of  over  40%  in  Just  6  years,  which  Is 
about  twice  the  rate  of  inflation  over  the  pe- 
riod. Because  this  growth  is  unprecedented 
during  a  period  of  high  budget  deficits  the 
outlays  for  this  program's  growth  should  be 
suspended,  to  allow  true  inflation  to  catch 
up.  If  later  Congress  should  decide  to  In- 
crease the  size  of  the  program,  when  budgets 
allow,  then  the  Inflation  growth  factor  In 
this  welfare  program  could  be  voted  on  at 
that  time.  Under  this  amendment.  ETTC  In- 
dexing would  be  suspended  Indefinitely. 


|ln  billions  of  dollars,  ir  fiscal  years! 
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.192 
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4.  Increased  Scrutiny  for  Wealth  Tests:  As 
a  result  of  the  President's  budget  proposals 
and  concerns  from  several  Congressional  of- 
fices, changes  were  passed  as  part  of  H.R.  831 


to  attempt  to  restrict  the  EITC  to  truly  low- 
income  working  Americans.  Under  current 
law.  many  wealthier  Americans  can  claim 
the  EITC  resulting  In  the  unfair  result  of 


poorer  Americans  paying  taxes  to  pay  wel- 
fare benefits  to  those  wealthier  than  they 
axe.  Substantial  progress  was  made  by  deny- 
ing the  EITC  to  taxpayers  with  aggregate 
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"disqualified  Income"  exceeding  $2,350.  This 
Income  Includes:  (1)  Interest  and  dividends. 
(2)  tax-exempt  Interest  Income,  and  (3)  net 
Income  from  rents  and  royalties. 

This  proposal  would  go  further  In  tighten- 
ing this  loophole  by  adding  net  estate  and 
trust  income,  net  passive  Income  from  busi- 
ness assets  and  net  capital  gains  to  the 
wealth  test.  In  addition,  the  current  level  of 
S2.350  equates  to  financial  assets  of  about 
S40.000  based  on  a  6%  simple  annual  realized 


return,  which  Is  much  higher  than  asset/ 
wealth  tests  for  other  welfare  programs.  For 
example,  under  the  AFDC  program.  If  a  fam- 
ily has  more  than  SI. 000  In  assets  they  lose 
their  welfare  benefits.  While  under  this  pro- 
posal, a  threshold  of  SI  ,000  of  Income  would 
equate  to  a  presumed  value  of  underlying  as- 
sets of  about  S16.700  (assuming  a  6%  simple 
annual  realized  return),  which  although  gen- 
erous compared  to  the  AFDC  rules,  would  be 
more  appropriate  than  the  current  wealth 
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test.  The  value  of  homes,  cars  and  other  per- 
sonal assets  would  still  remain  outside  of 
this  asset  test.  If  this  wealth  test  Is  not  sub- 
stantially Improved,  the  result  will  continue 
to  be  that  taxpayers  with  significantly  less 
wealth  will  be  paying  taxes  Into  a  system 
which  win  redistribute  the  Income  to  those 
with  greater  wealth  under  this  welfare  pro- 
gram, resulting  In  more  unfairness  In  the  In- 
come tax  system  than  otherwise  would  exist. 


1995 
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1997 

1998 
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S  year  total 

10  year 
total 

kii  estate  and  trust  mcome.  net  passnt  busintss  incotH  and  net  cao^tal  gains  inconit   
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464 
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1696 

1  468 

Reduce  tlweslwtd  to  SI  000 „ 

5.  Fairness  Requires  Equal  Income  Tests: 
Under  the  EITC,  the  credit  Is  phased-out  as 
the  taxpayer  receives  more  "earned  In- 
come." or  as  the  taxpayer's  adjusted  gross 
Income  (AGI)  Increases.  The  phase-out 
ranges  for  both  tests  are  the  same.  In  addi- 
tion to  earned  Income.  AGI  Includes  Income 
from  other  sources,  such  as  Investment,  ali- 
mony and  unemployment.  However,  AGI 
does  not  Include  other  sources  of  Income 
that  nevertheless  provide  financial  support 
and  economic  Income  to  families.  In  general. 


welfare  programs  like  the  EITC  should  not 
be  paid  to  beneficiaries  who  are  financially 
better  off  than  other  taxpayers  who  may  be 
less  well  off.  Particularly  If  those  less  well 
off  are  still  paying  Income  taxes  to  the  Fed- 
eral Government. 

Under  this  proposal,  the  AGI  test  under  the 
EITC  would  be  expanded  to  Include  other 
forms  of  Income  offering  substantial  non- 
taxed,  economic  benefits  to  families.  These 
other  sources  would  be:  (1)  non-taxable  social 
security  Income.  (2)  child  support  payments. 

JCT  REVENUE  ESTIMATE 

|ln  billions  ol  dollars,  m  fiscal  years! 


(3)  tax-exempt  Interest,  and  (4)  non-taxable 
private  pension  distributions. 

In  addition.  Treasury  would  be  asked  to 
undertake  a  study  to  determine  If  the  cur- 
rent law  tax  treatment  of  child  support  pay- 
ments Is  appropriate,  or  If  alternatives 
should  be  considered  to  encourage  payment 
of  child  support  liabilities  by  parents  of  the 
child,  and  what  alternatives  would  make 
both  parents  more  responsible  for  the  child's 
economic  well-being. 
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21.668 


6.  Deny  or  Delay  the  EITC  Until  the  IRS 
has  a  Matching  W-2:  This  rule  would  pre- 
clude a  taxpayer  from  receiving  the  refund- 
able portion  of  EITC  unless  the  taxpayer's 
earnings  are  listed  on  a  W-2  form,  or  for 
which  self-employment  tax  has  been  paid  In 


the  case  of  a  self-employed  taxpayer.  If  quar- 
terly payroll  taxes  have  been  filed,  or  once 
W-2s  have  been  filed  by  an  employer,  the  IRS 
could  refund  the  EITC.  This  program  would 
not  take  effect  until  1997  In  order  to  allow 
the  IRS  to  put  Into  place  the  proper  mon- 

JCT  REVENUE  ESTIMATE 

|ln  billions  of  dollars,  m  fiscal  years] 


Itorlng  facilities.  Within  one  year  of  passage 
the  Treasury  would  be  required  to  report  to 
the  Congress  likely  time  delays  that  would 
result  for  refundable  earned  Income  tax  cred- 
its. 


1995 
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1998 


1999 


2000 


5  year  total 


10  year 


W-2  Matcn  Requirement 


7.  Electronic  Return  Originators  Must  be 
Checked:  During  the  1995  filing  season,  the 
IRS  Instituted  fingerprint  and  credit  checks 
on  new  ERG  applicants  to  better  ensure  that 
only  appropriate  and  responsible  individuals 
participate  In  electronic  filing.  Of  the  33.000 


applications  this  year  that  had  to  undergo 
suitability  checks.  1.500  applicants  were  re- 
jected because  of  failure  to  meet  the  admis- 
sion requirements.  This  provision  would  re- 
quire that  IRS  complete  these  same  tests  for 
all  EROs.  and  not  just  new  applicants.  Thou- 
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sands  of  EROs  from  prior  years  are  still  In 
the  system  have  not  been  checked.  This 
change  would  require  that  all  EROs  have 
this  minimum  check  completed  before  elec- 
tronic returns  are  processed  by  the  IRS. 
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5  year  total 


10  year 
total 
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[From  The  Tax  Racketr-Government 

Extortion  from  A  to  Z] 

Chapter  8— Earned  Income  Tax  Credit 

(By  Martin  L.  Gross) 
Washington  has  had  the  middle  class  In  Its 
fiscal  gunslghts  for  the  longest  time.  Let's 
see  how  much  we  can  take  out  of  their  pock- 
ets, say  Washington  tax  experts,  and  give  It 

T<5  whom?Tt  niakes  no  difference  as  long 
as  we  hit  the  cash  cow,  the  working  families 
who  make  from  S30,000  to  S90,000  a  year  and 
p^  most  of  the  individual  liicome  taxes. 

The  fastest  wrinkle  In  this  nefarious  plan 
Is  the  Earned  Income  Tax  Credit,  a  gimmick 
that  Washington  propagandists  have  labeled 
a  boop  to  taxpayers. 

Let  s  say  y^u  live  In  Little  Rock,  Arkan- 
sas, and  earn  only  $24,000  a  year.  Chances  are 
you're  not  so  bad  off.  After  all,  even  the  full- 
time  lieutenant  governor  of  the  state  makes 
only  $29,000. 

You've  got  a  $75,000  three-bedroom  house 
and  your  property  tax  Is  only  $950,  a  real 
laughter.  (It's  closer  to  $500  In  the  rest  of  the 
state.)  You've  got  enough  money  for  a  decent 
life,  even  for  a  good  $6  dinner. 

Still,  Uncle  Sam  feels  sorry  for  you.  In 
fact,  you're  eligible  for  a  reverse  tax— a  bur- 
geoning welfare  program  called  Earned  In- 
come Tax  Credit,  which  grants  tax  credits, 
even  delivers  checks  from  the  IRS.  This  Is 
not  peanuts.  The  EITC  bonanza  will  soon  run 
as  high  as  $3,370  per  family  and  cost  us  $28 
billion  a  year  annually: 

Is  this  government  tax  scheme,  which  was 
enormously  expanded  by  President  Clinton 
In  1994.  Just  for  the  poorest  of  the  poor? 

Hardly.  In  fact,  the  Little  Rock  home- 
owner, who  needs  no  federal  handout.  Is  In- 
cluded In  the  EITC  dole.  By  1996,  It  will  go  to 
families  of  four  making  as  much  as  $27,000. 

Is  EITC  Just  for  a  handful  of  Americans? 
Hardly.  In  1995,  credits  and  checks  will  go 
out  to  some  17  million  American  families— or 
some  55  million  people.  And  beginning  this 
year,  families  without  children  and  even  sin- 
gle folks  will  be  eligible— the  opposite  of  the 
family  program's  Intent. 

So  what,  you  say?  Isn't  It  a  good  Idea  that 
keeps  the  working  poor  off  welfare? 

That  was  the  concept.  It's  OK  at  first 
glance,  but  the  closer  you  get  the  more  It 
looks  like  a  tax  scandal  that  Ukes  money 
from  the  already-drained  middle  class  and 
moves  It,  wholesale,  from  one  part  of  the 
country  to  the  other,  and  from  high-cost 
suburbs  to  cheaper  rural  areas,  and  even 
from  one  neighbor  In  a  town  to  the  other. 

It's  the  biggest  geographic  transfer  swindle 
In  the  history  of  the  nation,  and  one  of  the 
many  hidden  taxes  Invented  by  Washington 
The  truth  is  that  the  EITC  money  for  the 
Arkansas  family  (and  people  In  other  low- 
cost,  low-tax  states)  comes  from  the  taxes 
and  out  of  the  pocket  of  the  very  same  type 
of  family,  living  In  the  same  kind  of  house, 
but  In  a  more  expensive  part  of  the  country. 
The  new  tax  sucker  may  have  a  larger  In- 
come on  paper,  but  because  of  his  higher  cost 
of  living.  Including  higher  local  and  state 
taxes,  he's  actually  much  poorer  than  many 
people  getting  EITC  tax  relief.  He  has  a  mis- 
erable fiscal  existence,  and  he's  the  one  pay- 
ing for  the  EITC! 

Let's  look  at  the  Smith  family  on  Long  Is- 
land, New  York.  They're  making  $33,000  a 
year,  the  average  national  household  In- 
come, but  they're  not  eligible  for  EITC.  They 
live  In  the  same  size  house  as  the  family  In 
Arkansas,  but  Instead  of  costing  $75,000,  the 
house  set  them  back  $200,000.  And  Instead  of 
under  $1,000  property  taxes  as  In  Little  Rock, 
they're  paying,  so  help  me  God.  six  times  as 
much.  They're  also  saddled  with  higher  sute 
Income  taxes. 


Yet  that  New  York  suburbanite,  who  can't 
make  ends  meet.  Is  dispatching  some  of  his 
sweat  money  all  around  America,  courtesy  of 
the  U.S.  Congress,  the  president  of  the  Unit- 
ed SUtes,  and  their  faithful  tool,  the  IRS, 
and  Its  crazy  tax  code. 
Go  figure. 

Who's  going  to  pay  for  it  all?  Guess?  The 
middle  class,  the  true  targets  of  the  green 
eyeshade  guys  In  the  basement  of  the  Treas- 
ury building. 

In  effect.  Washington  Is  ripping  off  Mr.  and 
Mrs.  Taxpayer  In  New  York,  Michigan,  Cali- 
fornia, Massachusetts,  New  Jersey.  Connecti- 
cut, et  al..  and  sending  It,  In  the  greatest 
money  transfer  In  American  history,  to  fam- 
ilies In  the  poorer  states  who  may  be  living 
much  better  on  much  less.  EITC  Is  Just  the 
latest  assault  on  the  great,  disappearing, 
abused  American  middle  class. 

The  EITC  program  began  quite  modestly, 
as  do  most  of  Washington's  nonsensical 
Ideas.  It  started  out  reasonably  In  1975  to 
help  poor  families  pay  their  regressive  Social 
Security  taxes.  The  credit  maximum  was 
$400.  welcome  help  for  working  people. 

But  now?  Washington  went  into  Its  usual 
overdrive,  and  EITC  Is  the  fastest  growing  of 
all  federal  programs.  In  1982.  It  cost  less  than 
$2  billion.  By  1988,  It  took  $5.6  billion  out  of 
the  treasury.  In  1993.  the  tab  was  $15  bil- 
lion—which  Is  Just  the  beginning.  By  1996.  It 
will  cost  $28  billion  and  still  be  growing! 

Congress  has  continuously  raised  the  eligi- 
bility Income  limits.  In  1987.  it  was  $15,432 
for  a  family  of  four,  then  rose  to  $20,264  In 
1990  and  Is  now  a  ridiculous  $27,000.  This  de- 
spite the  fact  that  the  typical  American  pay- 
check Is  only  $25,000  a  year. 

With  the  continuous  lifting  of  the  Income 
ceiling,  millions  flocked  Into  EITC.  From 
less  than  2  million.  It  expanded  to  15  million 
families  by  1993.  and  will  take  In  21  million 
by  1996. 

If  we  don't  stop  it.  and  Its  drain  on  the 
middle  class,  we  can  easily  project  that  35 
million  families,  or  some  100  million  Ameri- 
cans, will  be  on  this  IRS  dole  by  the  year 
2000— taking  tax  money  from  the  people  Just 
barely  above  them  In  earnings,  and  often 
below  them  In  purchasing  power. 

And  the  size  of  the  EITC  checks  and  cred- 
its are  growing  apace.  Just  as  recently  as 
1990.  the  EITC  maximum  given  by  the  IRS 
was  $963.  In  1996.  It  will  be  $3,370  a  year  per 
family  and  rising. 

What  If  the  EITC  beneficiary  wants  to  get 
his  hand  on  some  of  your  tax  money  before 
the  end  of  the  year?  Easy.  The  new  Clinton 
plan  allows  him  to  claim  60  percent  of  the 
credit,  or  cash,  and  have  it  added  to  his  pay- 
check by  the  IRS. 

Poverty  has  been  defined  by  the  Census 
Bureau  as  $14,700  for  a  family  of  four.  But 
when  It  comes  to  the  EITC,  the  limits  are  al- 
most double  that.  Even  the  $14,700  poverty 
level  Is  meaningless  geographically.  In  rural 
Mississippi,  you  can  eat  fine  on  that.  In  a 
New  York  or  Chicago  suburb,  you'd  better 
get  on  a  fast-moving  soup  kitchen  line. 

And  do  people  try  to  cheat  on  the  EITC? 
You  bet  they  do.  shamelessly. 

The  government  rejects  some  30  percent  of 
claims  because  they're  not  eligible.  On  top  of 
that,  EITC  Is  the  largest  center  of  fraud  In 
the  tax  system.  In  1995,  the  IRS  held  up  mil- 
lions of  tax  refund  checks  while  they  took  a 
closer  look  for  EITC  connlvers  who  pur- 
posely understate  their  Income. 

Surprisingly,  you  don't  even  have  to  apply 
for  EITC.  The  IRS.  which  can  hound  middle- 
class  taxpayers  Into  a  nervous  breakdown  for 
$20,  will  graciously  go  over  the  tax  return 
and  send  the  filer  a  credit,  or  a  check,  with- 
out his  ever  asking  for  It! 
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How  can  we  bring  some  reason  to  this  asi- 
nine runaway  program? 

Easy  as  pie.  We  can  be  both  compassionate 
and  reasonable,  and  still  make  the  ridiculous 
tax  code  saner. 

1.  Limit  EITC  tax  welfare  to  truly  poor 
families.  Use  the  government's  own  poverty 
level  of  $15,000  as  an  upper  limit.  Let's  not 
take  tax  money  from  people  making  $33,000 
In  high-income  areas  and  give  It  to  richer 
people  making  $27,000  In  poorer  areas. 

2.  Figure  the  poverty  level  state  by  state, 
as  we  do  with  some  welfare  programs.  $20,000 
might  be  the  poverty  level  In  the  New  York 
metropolitan  area,  and  $10,000  In  rural  Ar- 
kansas, with  $15,000  as  an  average.  That  will 
stop  bleeding  the  budget  and  be  fairer  as 
well. 

3.  Generous  (with  your  money)  President 
Clinton  has  extended  EITC  to  couples  with- 
out children.  That  violates  the  spirit  of  the 
plan  and  should  be  discontinued  imme- 
diately. 

4.  Cut  out  all  EITC  credits  and  payments 
to  single  people,  a  program  now  clicking  in 
which  will  take  more  tax  billions  from  mid- 
dle-class families. 

5.  Eureka!  We  now  learn  that  Washington 
has  been  sending  EITC  tax  credits  and  cash 
to  Illegal  immigrants  all  these  years.  Fright- 
ened by  Proposition  187  in  California,  embar- 
rassed former  Treasury  secretary  Lloyd 
Bentsen  stated  that  the  IRS  will  try  to 
eliminate  the  program  for  non-Americans. 
They  should  be  cut  off  forthwith. 

6.  Here's  a  total  solution  to  the  whole  EITC 
tax  fiasco — one  that  will  solve  the  tax  prob- 
lem of  hard-pressed  families  with  children, 
poor  or  middle  class. 

Immediately  eliminate  the  EITC,  Instead 
give  every  man,  woman,  and  child  an  addi- 
tional $2,500  personal  deduction  regardless  of 
Income,  the  system  under  Harry  Truman, 
Forget  the  class-conscious  means  test  and 
remember  that  we're  all  Americans. 

That  deduction  will  not  only  help  poor 
families  (a  $10,000  deduction  for  four)  more 
than  the  EITC.  but  it  will  stop  the  unfair 
transfer  of  money  from  the  middle  class,  who 
can't  take  It  anymore.  And  the  way  the  EITC 
tax  dole  is  growing,  my  plan  will  end  up 
being  cheaper. 

Scream  at  your  member  of  Congress.  Tell 
him  you  want  tax  relief  for  everyone  and  not 
crazy  tax  transfers  that  always  hit  middle- 
class  families  the  hardest. 

What,  you  say,  he  doesn't  listen?  Just  re- 
mind   him    of   the    1994    election    and    that 
there's  another  one  just  like  It  coming  up. 
Do  you  have  a  personal  alternative? 

Yes.  you  can  pack  up.  leave  the  high-cost, 
high-tax  areas  and  move  to  Little  Rock.  Or 
better  still,  go  to  clean,  low-cost  Boise. 
Idaho,  or  even  rural  Montana,  where  life  will 
be  cheaper  and  better.  If  a  little  chillier  In 
winter. 

And  until  the  president  and  the  Congress 
regain  their  sanity,  you  might  be  able  to  get 
on  the  EITC  tax  dole  yourself. 

[From  Tax  Notes.  March.  1995] 
Economic  Perspective 
(By  Gene  Steuerle) 
On  February  27.  IRS  Commissioner  Mar- 
garet Mllner  Richardson  was  grilled  over  dif- 
ficulties that  have  arisen  In  the  1995  tax  fil- 
ing season.  The  president  of  HR  Block  called 
the  season  the  worst  In  40  years,  at  least  In 
terms   of   "Internal    preparations   and    cus- 
tomer dissatisfaction."  (See  Tax  Notes.  Mar. 
6,  1995.  pp.  1380-1382.)  At  one  level,  accusa- 
tions are  traded  back  and  forth:  private  lend- 
ing Institutions  and  members  of  Congress 
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criticize  the  IRS  while  the  IRS  aixues  It  Is 
not  In  business  to  help  private  firms  make  a 
profit.  At  another  level,  the  debate  focuses 
on  arcane  terms  like  refund  anticipation 
loans  and  direct  deposit  indicators.  The  real 
Issue — designing  policy  that  Is  admlnlstrable 
In  the  first  place — Is  swept  under  the  table. 

In  the  1990  budget  agreement.  Congress  and 
the  previous  administration  for  the  first 
time  Increased  the  rate  of  credit  In  the 
earned  Income  tax  credit  lEITC)  above  the 
combined  employer  and  employee  Social  Se- 
curity tax  rate.  In  the  1993  budget  agree- 
ment, that  rate  was  Increased  even  further. 
so  that  a  household  with  modest  earnings 
could  receive  a  net  credit  (that  Is,  credit  less 
all  taxes  paid)  of  nearly  15  percent  In  1994. 
rising  to  nearly  25  percent  In  1996.  As  the 
rate  of  credit  has  grown,  so  have  the  gains 
from  overdeclarlng  Income  on  the  tax  return. 
Several  years  ago.  I  began  noting  the  prob- 
lems that  were  Inevitably  going  to  arise  with 
the  Incentive  for  overreportlng  Income  In 
this  new  "superterranean  economy" — an 
economy  that  works  In  the  opposite  direc- 
tion from  the  historic  subterranean  economy 
where  the  taxi)ayer  or  welfare  recipient 
gains  by  underreporting  Income.  I  warned 
then  that  in  the  long  run  the  EUTC  was  In 
Jeopardy  unless  some  policy  changes  were 
made  to  counteract  this  problem. 

Since  these  warnings  have  gone  unheeded. 
I  view  the  debate  over  the  filing  season  as 
Just  the  latest  of  ways  that  these  problems 
are  playing  themselves  out.  The  growth  In 
fraud  was  predictable,  as  was  the  IRS's  rear 
guard  reactions  to  try  to  contain  It.  as  were 
the  reactions  of  parts  of  the  private  sector  to 
the  costs  of  those  rear  guard  actions.  Inter- 
estingly, however,  almost  no  one  Is  talking 
about  the  basic  problem.  There  are  reasons 
why  many  Interested  parties  can't  or  won't 
deal  with  the  problem  at  a  more  fundamen- 
tal level. 

Start  with  the  current  administration. 
When  It  advocated  an  Increase  In  the  rate  of 
the  EITC.  It  decided  not  to  deal  with  the  new 
Incentives  for  fraud  and  abuse  that  had  been 
created  before  then  and  that  would  be  en- 
hanced. The  president,  moreover,  likes  to 
claim  the  1993  EITC  changes  as  among  the 
great  successes  of  his  administration.  Even 
though  the  problem  was  initially  created 
with  ETTC  rate  Increases  scheduled  by  the 
1990  budget  agreement  with  President  Bush, 
the  current  administration  has  for  some 
time  avoided  sharing  credit  for  recent  rate 
increases,  so  it  has  trouble  simultaneously 
trying  to  share  blame  for  the  administrative 
problems  that  have  arisen. 

The  IRS.  of  course,  hasn't  been  able  to  say 
much  for  some  time  now.  It  Is  very  reluctant 
to  provide  Information  that  may  appear  crit- 
ical of  a  current  administration's  policy,  and 
the  past  two  administrations  together  have 
supported  the  Increases  that  created  the  IRS 
dilemma.  Its  Job,  moreover.  Is  administra- 
tion, not  policy.  So  It  talks  around  the  prob- 
lem, always  Indicating  new  procedures  and 
methods  It  will  apply  to  try  to  reduce  the 
level  of  noncompliance.  The  verdict  on  those 
new  methods,  however,  usually  will  not  be 
known  for  some  time,  often  years,  at  which 
point  more  new  procedures  will  be  tried. 

Congress  Isn't  sure  It  wants  to  tackle  the 
basic  problem  either.  Almost  any  policy 
change  Is  likely  to  create  losers.  In  this  case. 
for  Instance,  it  is  almost  Impossible  to  mon- 
itor claims  of  self-employment  Income  from 
painting,  baby-sitting,  and  similar  activi- 
ties. Suppose  the  EITC  were  limited  to 
amounts  of  tax  paid  by  the  firm  hiring  the 
worker.  The  employer  would  be  pulled  Into 
an  Indirect  role  of  monitoring  the  credit,  a 


job  that  many  would  be  willing  to  take,  but 
some  would  not.  Most  Individuals  would  still 
get  an  EITC  and  complain  little,  but  some 
currently  eligible  could  lose  the  credit. 
There  are  many  alternatives  that  might  also 
be  considered,  but  each  of  them  Involves 
equally  difficult  choices. 

When  tax  preparer  services  and  lenders 
complain  about  dealing  with  the  IRS,  they 
often  comment  fairly  on  some  of  their  cli- 
ents' difficulties.  Some  types  of  policy  re- 
form, however,  could  reduce  demand  for 
their  services.  Their  comments,  therefore, 
win  seldom  be  addressed  to  the  policy  Issues 
but.  Instead,  focus  criticism  on  the  IRS— an 
action  likely  to  meet  with  popular  approval, 
as  well. 

Finally,  there  Is  a  community  of  Individ- 
uals Interested  In  reforming  welfare  by  In- 
creasing subsidies  to  work  relative  to  more 
traditional  welfare.  To  be  honest,  I  Include 
myself  In  this  community.  Many  In  this 
community,  however,  are  afraid  of  discussing 
abuse  of  existing  provisions,  for  fear  that  the 
subsidies  would  be  pared. 

It  Is  not  hard  to  argue  that  each  of  these 
groups  Is  serving  only  Its  short-run  Interests. 
An  administration  Is  hardly  going  to  be 
given  historical  credit  for  "reform"  If  It  Is 
not  made  to  work  or  Is  eventually  over- 
turned because  of  Inattention  to  detail.  The 
IRS  only  reduces  Its  long-term  credibility  by 
making  it  appear  that  a  policy  problem  Is 
only  one  of  administrative  failure  In  the 
past,  and  maybe  the  future,  but  not  today. 
Congress  only  delays  the  day  of  reckoning, 
not  a  new  phenomenon.  The  tax  preparer  and 
lender  community  know  that  there  business 
cannot  depend  for  long  on  a  part  of  the  code 
that  Is  unenforceable,  and  they  only  encour- 
age Congress  to  enact  more  sweeping  reform 
that  would  remove  the  individual  more  com- 
pletely from  filing  responsibilities.  The  wel- 
fare reform  community  does  little  to  en- 
hance the  long-term  prospects  for  subsidiz- 
ing work  as  long  as  stories  of  abuse  and 
fraud  are  allowed  to  surround  current  sub- 
sidies. 

So  the  story  behind  the  story  Is  that  there 
Is  no  filing  season  foul-up,  but.  Instead,  a 
policy  failure  to  make  the  tough  choices  nec- 
essary to  make  the  EITC  admlnlstrable.  Is 
anyone  Interested? 

[From  the  Philadelphia  Inquirer  Washington 

Bureau] 
Fraud  Casts  a  Shadow  on  Tax  Credit  for 

POOR 

(By  R.A.  Zaldlvar) 

Washington.— It  was  meant  to  be  a  dif- 
ferent kind  of  federal  program — one  that 
would  help  struggling  families  without  fos- 
tering dependency  and  Inviting  abuse. 

Called  the  Earned  Income  Tax  Credit 
(EITC),  the  program  uses  the  tax  system  to 
pay  low-Income  families  up  to  S2,528  a  year 
to  supplement  their  earnings.  The  goal:  Re- 
ward the  working  poor  and  encourage  them 
to  stay  off  welfare. 

But  with  one  In  five  American  families 
now  getting  EITC  payments,  fraud  Is  costing 
taxpayers  an  estimated  SI  billion  a  year.  Er- 
roneous overpayments  are  costing  at  least  as 
much. 

Fraud  has  become  a  critical  Issue  for  the 
program,  which  has  had  a  politically 
charmed  life.  It  now  stands  at  almost  $20  bil- 
lion a  year— and  growing. 

Spending  on  the  EITC  increased  tenfold 
under  Presidents  Reagan,  Bush  and  Clinton. 
It  Is  growing  faster  than  any  other  program 
for  the  poor.  Including  welfare,  Medicaid  and 
food  stamps.  Indeed,  the  federal  government 
now  spends  nearly  as  much  on  EITC  as  It  and 


the  states  spend  on  Aid  to  Families  With  De- 
pendent Children,  the  main  welfare  program. 

"The  only  way  to  keep  support  for  a  pro- 
gram like  this  Is  to  make  sure  you  address 
the  Issue  of  fraud,"  said  Laura  D" Andrea 
Tyson,  a  top  Clinton  economic  adviser.  "If 
you  don't  do  that,  you  will  see  the  political 
support  dissipate." 

This  tax  season,  the  Internal  Revenue 
Service  Is  trying  to  crack  down  on  fraud. 
And  Sen.  William  V.  Roth  Jr.  (R.,  Del.)  plans 
to  hold  hearings  soon  In  the  watchdog  Gov- 
ernmental Affairs  Committee,  which  he 
chairs. 

With  the  future  of  all  federal  programs  for 
the  poor  now  at  stake  on  Capitol  Hill,  the 
EITC  Is  a  study  In  contrasts. 

It  shows  how  a  government  benefit  can  do 
great  good  and  Invite  brazen  abuse  at  the 
same  time. 

The  positive  effect  of  the  tax  credit  Is  un- 
deniable. It  provides  powerful,  life-changing 
help  to  working  families  In  financial  dis- 
tress: a  reprieve  from  foreclosure  for  a  work- 
ing mother  In  Minnesota;  or  money  to  pour 
a  concrete  floor  for  a  Texas  farm-worker 
family  living  In  a  ram-shackle  cabin  with  a 
dirt  floor. 

Nearly  70  percent  of  benefits  go  to  single- 
parent  families,  with  an  average  check  this 
year  of  Sl,088.  Families  with  one  child  can 
get  up  to  $2,038.  Families  with  two  or  more 
children  can  get  the  maximum  benefit  of 
$2,528.  This  year,  for  the  first  time,  childless 
workers  with  very  low  Incomes  can  get  up  to 
$306. 

To  receive  the  money,  people  must  file  a 
tax  return.  The  IRS  then  sends  out  a  check- 
Just  like  a  tax  refund.  There  Is  none  of  the 
stigma  of  going  to  the  welfare  office.  But 
millions  of  those  checks  could  be  held  up 
this  year,  as  the  IRS  tries  to  stamp  out  fraud 
and  overpayment. 

That's  because  the  EITC  has  become  a  fa- 
vorite target  for  crooks. 

Nlckel-and-dlme  con  artists  lie  about  their 
dependents  and  bilk  the  government  out  of 
$1,000  or  $2,000.  Million-dollar  criminal  entre- 
preneurs file  thousands  of  false  EITC  claims 
by  computer,  hoping  to  reap  a  harvest  of 
checks  from  the  IRS. 

And  the  government  has  sent  out  billions 
of  dollars  In  EITC  overpayments  over  the 
years,  dae  mainly  to  taxpayer  errors  Involv- 
ing the  complicated  rules  for  qualifying  for 
benefits. 

A  survey  by  the  IRS  last  year  found  that  29 
percent  of  taxpayers  who  put  In  for  the  EITC 
claimed  too  large  a  credit,  including  13  per- 
cent of  taxpayers  who  appeared  to  be  Inten- 
tionally Inflating  their  claim.  Congressional 
auditors  suspect  the  actual  rates  of  error  and 
fraud  are  higher. 

During  the  1980s,  IRS  studies  estimated 
that  anywhere  from  29  percent  to  37  percent 
of  the  benefits  were  paid  out  erroneously.  By 
comparison,  welfare  and  food  stamps  had  ex- 
cessive claims  rates  In  1990  of  6  percent  and 
7  percent,  respectively. 

Not  even  the  IRS  has  been  Immune  from 
mistakes.  In  1992,  the  agency  tried  an  experi- 
ment: It  would  pay  EITC  benefits  to  tax- 
payers who  had  not  claimed  the  credit,  but 
seemed  to  be  entitled.  Later  checking 
showed  that  IRS  made  the  wrong  call  In  45 
percent  of  the  cases,  sending  out  $175  million 
to  taxpayers  who  should  not  have  gotten  a 
dime.  The  experiment  was  shut  down. 

Part  of  the  reason  the  EITC  has  run  Into 
trouble  Is  that  presidents  and  lawmakers  of 
both  parties  have  enthusiastically  expanded 
the  program  without  taking  a  clear-eyed 
look  at  how  well  It  was  working. 


But  debate  is  brewing  over  how  well  the 
program  accomplishes  Its  control  goal  of  en- 
couraging work. 

At  conservative  think  tanks  around  Wash- 
ington—Idea mills  for  the  Republican  Con- 
gress—analysts are  worried  that  the  EITC 
may  actually  discourage  work. 

That's  because  61  percent  of  EITC  bene- 
ficiaries fall  into  the  Income  range  where 
benefits  are  being  phased  out.  Benefits  peak 
at  about  $8,000  of  Income  and  are  gradually 
eliminated  for  families  making  between 
$11,000  and  $25,000. 

***** 
And  if  EITC  fraud  is  bad  now.  It  could  get 
much  worse  with  planned  Increases  in  the 
size  of  the  program. 

"It  gets  much  scarier  as  the  credit  Is  being 
expanded."  said  University  of  Wisconsin 
economist  John  Karl  Scholz.  a  supporter  of 
the  program  who  Is  critical  of  Its  vulner- 
ability to  fraud.  "By  1996,  the  amounts  of 
money  available  will  be  much,  much  larger. 
People  filing  false  claims  will  all  of  a  sudden 
stand  to  gain  much  more." 

The  EITC  began  as  a  modest  program  In 
1975,  but  about  18  million  families  now  re- 
ceive EITC  payments,  compared  with  five 
million  families  on  welfare.  The  EITC  cost 
$19.6  billion  In  1994.  while  the  federal  share  of 
AFDC  was  $12.5  billion.  States  paid  an  addi- 
tional $10.2  billion  to  AFDC. 

For  Clinton,  the  EITC  is  a  cornerstone  of 
his  effort  to  "make  work  pay"  for  all  Ameri- 
cans. The  President  has  declared  the  EITC 
"the  most  significant  thing  done  in  the  last 
20  years  to  make  the  tax  code  fairer  to  work- 
ing people." 

Clinton  pushed  a  major  expansion  of  EITC 
benefits  through  Congress  in  his  first  year  in 
office,  more  than  doubling  the  maximum 
benefit  to  a  projected  $3,560  by  1996. 

The  program  Is  expected  to  grow  to  $22.8 
billion  this  year  and  $25  billion  In  1996. 

That  meant  the  EITC  could  offer  more  help 
to  cash-strapped  families.  But  It  also  made 
the  program  a  Juicier  target  for  con  artists, 
particularly  in  the  age  of  quick-refund,  elec- 
tronic tax  filing. 

"In  the  electronic  era.  it's  particularly  a 
program  because  of  the  speed  with  which  you 
can  get  your  money,"  said  George  'yin.  a 
University  of  Virginia  law  professor  who  be- 
lieves the  EITC  needs  reforms.  "If  you're  of 
the  criminal  mind  .  .  .  the  electronic  system 
cuts  your  exposure  considerably." 

***** 
An  EITC  check  saved  Kathy  Spagenske's 
home  from  foreclosure  last  year  in  the  mid- 
dle of  the  Minnesota  winter. 

Spagenske.  who  lives  near  Minneapolis  and 
works  In  telephone  sales,  separated  from  her 
husband  In  1993.  She  and  her  two  sons  kept 
the  house,  but  she  soon  started  falling  be- 
hind on  payments.  She  was  finally  given  a 
deadline  of  Jan.  20.  1994.  to  come  up  with 
money  or  lose  the  house. 

Desperate,  she  called  HOME  Line,  a  local 
community  service  program  that  helps  peo- 
ple in  foreclosure.  A  counselor  told  her  about 
the  EITC.  It  was  the  first  time  she  had  heard 
about  it. 
"It  was  pure  luck.  "  said  Spagenske. 
She  filed  her  taxes  Immediately,  via  com- 
puter. An  EITC  payment  of  $1,300  enabled  her 
to  leverage  additional  aid  from  the  county 
government.  The  money  arrived  in  the  nick 
of  time.  She  got  the  check  to  her  lender  on 
deadline  day. 

"Thank  God."  says  Spagenske.  "My  kids 
had  gone  through  enough  changes  for  a 
while." 

On  the  other  side  of  the  EITC  spectrum  Is 
the  case  of  Charles  Hunter  and  Brenda  Jean 


NoUes.  The  couple  were  arrested  in  Wichita. 
Kan.,  Jan.  31  by  IRS  agents  and  charged  with 
making  false  claims  against  the  government. 

According  to  court  papers.  It  all  started 
with  a  tip  from  an  H&R  Block  employee. 
Nolles  had  filed  a  tax  return  with  a  W-2 
earnings  statement  that  appeared  to  be  doc- 
tored. And  Hunter's  W-2  was  strikingly  simi- 
lar. 

Hunter  claimed  a  refund  of  $3,315.  Includ- 
ing an  EITC  of  $2,258.  Nolles  claimed  a  refund 
of  $3,421.  Including  $2,523  from  the  EITC. 
They  filed  by  computer,  hoping  for  a  quick 
refund. 

IRS  agents  investigated  and  found  that  the 
W-2  forms  were  forged.  Hunter  and  Nolles 
were  arrested  when  they  came  to  the  local 
IRS  office  to  pick  up  their  checks. 

Prosecutor  Richard  Schodorf  alleged  the 
two  had  claimed  dependent  children  for 
whom  they  were  not  providing  support. 

Other  cases  have  made  news: 

Federal  prosecutors  In  Houston  Indicted 
eight  people  this  January  on  charges  of  fil- 
ing 800  computerized  tax  returns  claiming 
bogus  EITC  benefits,  with  refunds  totaling 
$1.9  million.  The  case  is  allegedly  part  of  a 
conspiracy  going  back  to  1990  and  Involved  24 
other  defendants. 

IRS  agents  In  New  York  City  arrested  four 
people  last  year  suspected  of  filing  11.000 
fraudulent  tax  returns  claiming  EITC  bene- 
fits, with  refunds  totaling  $13.6  million.  The 
returns  were  filed  on  behalf  of  women  on 
welfare  who  did  not  work  and  were  not  enti- 
tled to  EITC.  The  government  was  able  to 
stop  all  but  $80,000  of  the  money  from  going 
out. 

After  years  of  working  under  orders  to  get 
the  EITC  checks  out,  IRS  began  clamping 
down  last  tax  season.  This  year,  the  agency 
is  trying  to  wring  fraud  and  error  out  of  the 
program  by  verifying  all  Social  Security 
numbers  on  EITC  claims,  and  by  using  com- 
puter analysis  and  profiles  to  identify  sus- 
pect returns. 


[From  the  Wall  Street  Journal.  May  10.  1994] 

Clinton's  Biggest  Welfare  Fraud 

(By  James  Bovard) 

President  Clinton  has  declared  that  the  ex- 
pansion of  the  earned  income  tax  credit  in 
August  was  "the  most  significant  pro-work, 
pro-family  economic  reform  we  have  enacted 
in  20  years."  In  fact,  the  EITC  program  Is  the 
nation's  most  politically  popular,  fastest 
growing,  and  most  fraud-prone  welfare  pro- 
gram—and one  that  Is  a  building  block  of  the 
Clinton  welfare  reform. 

The  EITC  was  created  in  1975  to  provide  re- 
bates of  Social  Security  taxes  to  low-Income 


$2,528.  Families  earning  up  to  $8,425  receive 
an  EITC  handout  equal  to  30%  of  earnings. 
Those  earning  between  $8,425  and  $11,000  get 
a  fiat  $2,528.  And  families  earning  between 
$11,000  and  $25,300  receive  $2,528  minus  17.68 
cents  for  each  dollar  they  earn  above  $11,000. 

While  people  In  the  lowest  tier  receive  a 
bonus  for  each  additional  dollar  they  earn, 
the  EITC  benefit  schedule  effectively  Im- 
poses a  punitive  tax  on  those  earning  over 
$11.000— slashing  their  benefits  for  each  extra 
dollar  they  earn.  American  Enterprise  Insti- 
tute economist  Marvin  Kosters  estimated 
last  year  that  almost  three  times  more  EITC 
recipients  are  In  the  phase-out  range  than  In 
the  phase-In  range.  Thus,  the  EITC  discour- 
ages work  for  far  more  low-  and  moderate-In- 
come people  than  It  rewards  work.  (Benefits 
and  eligibility  limits  are  scheduled  to  rise 
sharply  through  1996. ) 

The  General  Accounting  Office  noted  In  a 
1993  report:  "Before  qualifying  for  the  credit, 
a  worker  may  view  taking  a  second  Job  as 
worth  the  sacrifice  of  forgoing  leisure  time. 
But  after  qualifying  for  the  credit,  the  extra 
Income  the  credit  offers  partly  replaces  the 
income  the  worker  would  lose  if  he  or  she 
were  to  quit  the  second  Job.  •  *  *  Also,  full- 
time  workers  may  shift  to  part-time  Jobs  to 
get  the  leisure  time  they  now  prefer."  GAO 
estimated  that  hours  worked  by  EITC  bene- 
ficiaries may  have  been  cut  by  3.6%  overall, 
and  by  more  than  10%  for  working  wives,  as 
a  result  of  this  subsidy  In  1988.  The  disincen- 
tive to  work  Is  probably  much  greater  now, 
as  the  benefits  are  much  higher. 

Clinton  chief  economic  adviser  Laura 
Tyson  declared  on  April  15  that  the  earned 
Income  credit  Is  "a  way  to  reward  hard- 
working Americans  who  work  full-time." 
Yet.  GAO  found  that  the  average  EITC  recip- 
ient worked  only  1.300  hours,  compared  with 
a  normal  work  year  of  2,000  hours.  Last 
month,  one  nonprofit  organization  Informed 
potential  beneficiaries  that  they  could  qual- 
ify If  they  worked  only  one  day  a  year. 

The  EITC  Is  structured  to  subsidize  low  In- 
comes, regardless  of  how  much  or  little  re- 
cipients work.  University  of  Oklahoma  Law 
Prof.  Jonathan  Forman  observed  In  Tax 
Notes.  "The  maximum  earned  Income  credit 
Is  equally  available  to  both  a  salesclerk  who 
works  2,000  hours  per  year  at  $5.00  per  hour 
and  a  part-time  lobbyist  who  works  100  hours 
per  year  at  $100  per  hour." 

The  EITC  has  long  been  a  gravy  train  for 
con  artists.  GAO  noted  last  year  that,  before 
the  1990  expansion  of  the  program,  'about  a 
third  of  the  taxpayers  who  received  the  cred- 
it were  not  entitled  to  It."  The  IRS  esti- 
mates that  between  30%  and  40%  of  EITC 
benefits  are  given  In  violation  of  federal  tax 
law.  Johnny  Rose.  IRS  criminal  Investlga- 


workers.  thereby  counteracting  the  antlwory   tlon  chief  for  the  Arkansas-Tennessee  dls 


incentives  of  Social  Security  payroll  taxe* 
But  following  sharp  expansions  in  1990  and 
1993.  the  EITC  Is  now  far  more  of  a  direct 
handout  than  a  tax  refund.  The  program  will 
cost  more  than  $16  billion  this  year— more 
than  the  federal  cost  of  Aid  to  Families  with 
Dependent  Children.  Almost  one-fifth  of  all 
tax  returns  claimed  the  benefit  for  1993,  and 
the  Internal  Revenue  Service  mailed  out 
more  than  10  million  letters  April  22  encour- 
aging more  people  to  sign  up  for  the  pro- 
gram. In  Mississippi,  45.1%  of  families  will 
become  eligible  for  the  EITC  by  1996;  in  the 
District  of  Columbia.  42.3%  of  families  will 
qualify. 

While  Mr.  Clinton  claims  that  the  EITC  re- 
wards work,  the  details  prove  otherwise. 
Households  with  children  with  earned  In- 
come below  $25,300  (not  counting  welfare  re- 
ceived) are  eligible  for  EITC  benefits  of  up  to 


trlct,  declared  in  January:  "Today,  nearly 
all  fraudulent  returns  Involve  two  things:  (1) 
claiming  the  EITC  and  (2)  filing  electroni- 
cally through  a  business  that  offers  a  quick 
loan  against  the  refund." 

Recently  Rep.  Dan  Rostenkowskl  and 
three  ranking  members  of  the  House  Ways 
and  Means  Committee  wrote  to  Treasury 
Secretary  Lloyd  Bentsen  that  "the  federal 
government  has  an  extremely  serious  and 
growing  problem  in  the  area  of  tax  refund 
fraud."  Rep.  BUI  Archer,  one  of  the  signato- 
ries, observed  that  the  EITC  is  by  far  the 
biggest  source  of  fraudulent  return  losses, 
with  the  average  EITC  fraud  estimated  at 
$1,800.  Yet  the  IRS  makes  almost  no  effort  to 
require  people  to  pay  back  undeserved  or 
fraudulently  received  ETTC  benefits. 

Moreover.  Mr.  Clintons  new  EITC  creates 
perhaps  the  harshest  marriage  penalty  In  the 
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history  of  the  U.S.  tax  code.  An  unmarried 
couple,  each  with  two  children  and  Sll.OOO  In 
Income,  would  lose  $5,686  In  EITC  benefits  by 
marrying,  according  to  Tax  Notes  magazine. 
So  much  for  a  pro-family  policy. 

Mr.  Clinton  declared  In  February:  '-When 
tax  bills  come  due  this  April,  15  million  fam- 
ilies with  a  total  of  about,  we  estimate.  50 
million  Americans,  will  be  lifted  beyond  the 
poverty  line  by  getting  tax  reductions  under 
the  earned-lncome  tax  credit."  But  the  GAO 
found  that  the  EITC  has  been  a  dismal  fail- 
ure at  raising  people  out  of  poverty.  In  1991. 
the  EITC  decreased  the  poverty  rate  by  less 
than  one  percentage  point.  And.  even  when 
the  EITC  lifts  families  out  of  poverty,  re- 
ceiving the  credit  does  not  affect  eligibility 
or  benefit  levels  for  families  already  receiv- 
ing food  stamps,  housing  subsidies  or  AFDC. 

According  to  Assistant  Treasury  Secretary 
Alicia  Munnell.  August's  EITC  Increase  is 
the  first  step  toward  the  Clinton  welfare  re- 
form plan.  Ms.  Munnell  declared  last  Novem- 
ber: "We  are  already  looking  at  consolidat- 
ing the  application  for  food  stamps  and  the 
EITC.  This  would  reduce  transaction  costs 
and  eliminate  any  stigma  that  may  accom- 
pany participation."  But  reducing  the  stig- 
ma on  welfare  recipients  Is  not  the  same  as 
making  people  self-reliant. 

Designing  government  handout  programs 
to  encourage  people  to  work  Is  the  ultimate 
liberal  plpedream.  Instead  of  glorifying  new 
benefits  for  low-  to  moderate-Income  groups, 
the  Clinton  administration  should  devote  Its 
attention  to  lowering  the  burden  of  taxes  on 
all  working  Americans. 

[From  the  Washington  Post,  June  26,  1994] 

The  Mith  of  the  Working  Poor 

face  it.  clinton.  very  few  poor  people  are 

hard-working  worthies 

(By  Bradley  R.  Schiller) 

No  one  who  works  40  hours  a  week  should 
have  a  family  In  poverty.  This  concept,  fre- 
quently articulated  by  President  Clinton.  Is 
one  of  this  administration's  foremost  domes- 
tic goals.  From  health-care  reform  to  a  high- 
er minimum  wage  to  more  training  opportu- 
nities to  Increased  earned  Income  tax  credits 
to  mandatory  fringe  benefits,  the  Clinton  ad- 
ministration wants  to  Increase  dramatically 
the  Income  security  of  the  more  than  6  mil- 
lion American  adults  that  It  classifies  as  the 
"working  poor." 

Who  are  these  legions  of  working  poor,  by 
the  Clinton  administration  count?  Consider 
these  possibilities: 

Barden.  a  catfish  fanner  In  Mississippi. 
Several  years  ago  he  spent  over  Jl  million  to 
convert  his  cotton  farm  Into  a  commercial 
catfish  operation.  Intense  competition  has 
depressed  catfish  prices,  however,  causing 
Barden  to  lose  over  $100,000  In  1993. 

Barbara,  a  single  mother  living  on  Capitol 
Hill.  She  worked  35  hours  per  week  as  a  $5- 
an-hour  receptionist  all  of  last  year.  In  Jan- 
uary, she  went  on  maternity  leave  and  gave 
birth  to  a  girl  In  February. 

Hector,  who  graduated  from  college  In  May 
1993.  While  In  school,  he  was  working  16 
hours  per  week  to  augment  the  education 
loans  he  and  his  wife  received.  Within  one 
month  of  graduating  he  landed  a  public  rela- 
tions Job  that  pays  $15,000  a  year  to  start. 

Johnnie,  who  dropped  out  of  high  school  In 
1992  and  has  been  working  at  the  federal 
minimum  wage  ever  since. 

Who  among  these  should  we  count  sis  the 
working  poor?  The  official  answer  Is  Barden 
the  catfish  farmer.  Barbara  the  single  moth- 
er and  Hector  the  college  graduate.  The  only 
one    not    counted    as    "working    poor"    Is 


Johnnie,  the  high  school  dropout  who  con- 
tinues to  toll  away  at  the  minimum  wage. 
Several  features  of  the  way  in  which  the  U.S. 
Census  Bureau  complies  Its  official  poverty 
counts  help  produce  this  bizarre  enumera- 
tion. Among  them  are: 

Equating  Business  Income  and  Wages— The 
catfish  farmer  gets  counted  because  the  Cen- 
sus Bureau  lumps  together  both  people  who 
work  for  wages  and  those  who  operate  their 
own  businesses.  More  than  250.000  of  the  fam- 
ilies counted  as  poor  by  the  Census  actually 
have  negative  Incomes,  as  Barden  does. 
These  negative  Incomes  most  certainly  re- 
sult from  self-employment  and  not  from  a 
bad  wage  contract.  Indeed,  more  than  1  out 
of  4  Individuals  officially  counted  as  year- 
round,  full-time  members  of  the  "working 
poor"  class  report  that  they  are  self-em- 
ployed and  may  actually  have  substantial  as- 
sets to  draw  upon. 

Changing  Family  Composition— Barbara 
gets  counted  as  one  of  America's  working 
poor  because  she  had  a  baby  In  February  and 
the  Census  Bureau  does  Its  household  Income 
survey  In  March.  In  1993,  Barbara  earned 
$9,100,  which  was  not  a  lot  of  money  but  was 
comfortably  above  the  official  poverty  line 
for  a  single  Individual  (about  $7,500).  By  the 
time  of  the  March  survey,  however.  Barbara 
was  no  longer  a  one-person  household.  The 
Census  Bureau  concludes  that  she  Is  one  of 
America's  "working  poor"  because  her  1993 
Income  does  not  exceed  the  poverty  thresh- 
old ($9,700)  for  the  two-person  household  she 
has  In  March  1994.  Because  the  Census  Bu- 
reau compares  last  year's  Income  to  this 
year's  household  size.  It  exaggerates  the  pov- 
erty of  growing  (younger)  households. 

The  Illusion  of  Full-Tlme  Work— Hector 
gets  counted  as  poor  because  the  $9,580  he  ac- 
tually earned  last  year  fell  Just  short  of  the 
two-person  poverty  line.  What  makes  this 
case  misleading  Is  that  the  Census  Bureau 
counts  Hector  as  a  year-round,  full-time 
(YR-FT)  worker.  The  Census  Bureau  doesn't 
ask  how  many  hours  Hector  actually  worked 
(1,386).  It  Instead  asks  whether  Hector  "usu- 
ally" worked  at  least  35  hours  per  week  when 
employed.  When  Hector's  wife  (the  likely  re- 
spondent to  the  household  survey)  replies  In 
the  affirmative.  Hector  statistically  became 
a  YR^FT  worker,  the  quintessential  White 
House  example  of  the  working  poor. 

Hector's  case  is  not  unique:  Previous  stud- 
ies of  Census  data  reveal  that  roughly  1  In  10 
poor  persons  classified  as  "full-time,  year- 
round  workers  "  actually  worked  part-time 
during  at  least  six  weeks  of  the  year. 

This  overcount  of  YRr-FT  workers  not  only 
exaggerates  the  number  of  working  poor  per- 
sons, but  also  tends  to  understate  actual 
wages.  As  Incredible  as  It  may  seem,  the 
Census  does  not  ask  what  hourly  wage  rate 
workers  were  paid.  Instead,  hourly  wage 
rates  are  Imputed  by  dividing  annual  earn- 
ings by  the  estimated  ("usual")  hours  em- 
ployed. If  hours  of  employment  for  YR-FT 
workers  are  overestimated,  then  Imputed 
hourly  wages  are  consistently  underesti- 
mated. In  Hector's  case,  his  wage  will  be  es- 
timated by  dividing  his  annual  Income 
($9,580)  by  the  hours  of  a  'iTR-FT  worker 
(2.080).  The  implied  wage  rate  of  $4.60  an 
hour,  though  not  factual,  will  be  used  as  the 
Justification  for  greater  "worker  security" 
initiatives. 

A  perfunctory  look  at  Census  data  on  the 
working  poor  reveals  the  kinds  of 
misperceptions  that  result  from  these  statis- 
tical procedures.  Nearly  half  a  million  unre- 
lated individuals  are  officially  counted 
among  the  ranks  of  the  working  poor.  Yet, 
true  'YR^FT  experience  would  entail  at  least 


1,750  hours  of  employment  (50  weeks  of  35 
hours  each)  and  more  commonly  2,080  hours 
(52  weeks  of  40  hours  each).  Accordingly,  a 
Job  paying  Just  the  federal  minimum  wage  of 
$4.25  an  hour  would  be  sufficient  to  keep  any 
unrelated  individual  working  YR^FT  above 
the  poverty  line,  which  is  $7,500  for  an  indi- 
vidual. One  must  conclude  that  either  the 
Census  depletion  of  sub-poverty  work  experi- 
ence Is  exaggerated  or  that  these  individuals 
are  being  paid  wages  far  below  the  federal 
minimum. 

Even  If  we  Ignored  these  and  other  tech- 
nical problems,  however,  the  Image  of  low- 
paid  parents  unable  to  lift  their  families  out 
of  poverty  by  working  would  still  be  dis- 
torted. The  Clinton  administration  repeat- 
edly cites  the  6  million  people  In  families 
who  work  yet  remain  poor.  Of  these  6  million 
"working  poor,"  however,  only  half  are 
"householders"  In  families  with  children. 
The  Census  Bureau  says  that  only  one-third 
of  these  householders  work  year-round,  full- 
time.  Hence,  even  if  one  were  to  accept  the 
flawed  Census  estimates  as  an  approximation 
of  reality,  only  1  million  householders  would 
be  counted  among  the  ranks  of  the  working 
poor.  In  reality,  the  number  would  be  far 
smaller,  for  all  the  reasons  discussed  above. 
The  number  of  working  poor  would  shrink 
even  further  If  we  adjusted  official  Census 
estimates  for  other  well-known  short- 
comings Including  the  omission  of  In-klnd 
Income  (e.g..  Food  Stamps,  Medicaid,  hous- 
ing subsidies),  the  Earned  Income  Tax  Credit 
not  counted  by  the  Census  and  Intentional 
underreporting  of  Income. 

Where  does  this  leave  us?  This  exploration 
of  Census  data  and  methods  Is  not  Intended 
to  deny  the  co-existence  of  work  and  pov- 
erty, much  less  a  broad  swath  of  deprivation 
in  an  otherwise  affluent  America.  One  can- 
not avoid  the  conclusion,  however,  that 
there  are  far  fewer  working  poor  Americans 
than  the  White  House  perceives  and  thus  less 
Justification  for  so  many  new  and  expensive 
worker  security  Initiatives.  It  may  be  true 
that  over  60  percent  of  the  poverty  popu- 
lation lives  In  families  where  at  least  one 
person  had  some  work  experience  during  the 
year.  The  amount  of  work  experience  is  often 
minimal,  however,  and  the  self-reported  rea- 
sons for  not  working  are  typically  personal 
rather  than  market  based. 

Not  working  is  the  proximate  cause  of 
most  poverty.  What  the  country  needs  to 
cure  poverty  Is  not  so  much  more  "worker 
security"  programs,  but  more  workers. 

[From  the  National  Review,  Apr.  17.  1995] 

The  Checks  are  in  the  mail 

(By  Roy  Beck) 

Washington.  DC— Once  again  it  is  the  sea- 
son when  the  Internal  Revenue  Service  takes 
money  sent  In  by  Americans  and  malls  some 
of  It  back  to  Illegal  aliens  as  a  kind  of  end- 
of-the-year  bonus  through  the  Earned  In- 
come Credit  program. 

When  IRS  officials  first  confirmed  this 
long-standing  practice  to  me  last  spring, 
they  said  they  had  no  other  option  because 
Congress  had  never  prohibited  it.  Senator 
William  Roth  requested  a  study  by  the  Gren- 
eral  Accounting  Office,  which  reported  last 
fall  that  Illegal  aliens  can  receive  direct  cash 
payments  of  up  to  $2,528.  Foreign  nationals 
who  are  working  Illegally  In  this  country 
can  get  the  checks  If  they  have  a  dependent 
child  and  make  less  than  $23,755  a  year. 

The  GAO  report  was  Ignored  or  overlooked 
by  the  news  media.  But  It  caught  the  atten- 
tion of  then  Treasury  Secretary  Lloyd  Bent- 
sen,  who  said  the  practice  should  cease. 
Tucked  Inside  the  Clinton  Administration's 


latest  recommendations  on  tax  policy  is  a 
provision  to  stop  the  subsidy  for  Illegal  low- 
wage  workers— but  not  until  next  year. 

To  assume  that  these  bonuses  will  soon  be 
ended  Is  to  underestimate  the  resilience  of  a 
pervasive  system  of  Incentives  and  loopholes 
that  the  United  States  provides  for  citizens 
of  other  nations  to  violate  our  Immigration 
laws.  It  was  public  cynicism  about  the  gov- 
ernment's good  faith  In  ending  this  system 
that  fueled  the  overwhelming  passage  of 
California's  Proposition  187  last  fall  and 
spurs  Imitators  today. 

The  Earned  Income  Credit  program  was  set 
up  In  1975  as  a  work  Incentive  for  Americans 
with  low-paying  Jobs.  The  credit  sometimes 
works  like  most  tax  credits,  reducing  the  tax 
owed.  But  the  program  often  requires  the 
IRS  to  send  recipients  a  check  for  consider- 
ably more  money  than  was  withheld  by  their 
employers  (If  Indeed  any  was  withheld)  the 
previous  year.  "We  regard  EIC  as  a  form  of 
welfare.  "  says  Mark  Mullett,  an  aide  to  Sen- 
ator Roth. 

The  Federal  Government  tries  to  make 
sure  that  Illegal  aliens  don't  miss  out  on 
these  payments.  David  Slmcox,  a  fellow  at 
the  Center  for  Immigration  Studies,  says 
federal  funds  are  provided  to  religious  and 
Immlgrant-ald  groups  to  persuade  and  assist 
Immigrants  (whether  legal  or  Illegal)  to  file 
for  the  EIC  checks.  Publications  for  Immi- 
gration lawyers  advise  them  that  immigra- 
tion status  is  irrelevant  in  filing  for  the  ben- 
efit. 

The  IRS  does  not  know  for  certain  which 
applicants  for  EIC  checks  are  Illegal  aliens, 
but  It  has  a  fairly  good  Idea  that  they  ac- 
count for  most  of  the  applications  lacking 
valid  Social  Security  numbers.  (Virtually 
every  legal  resident  over  the  age  of  one  year 
has  a  valid  number,  according  to  Social  Se- 
curity spokeswoman  Lynn  Shlller.)  Forms 
without  valid  numbers  are  sent  to  the 
"Unpostable  Unit"  at  one  of  the  ten  IRS 
service  centers,  where  a  bureaucrat  assigns 
them  temporary  Taxpayer  Identification 
Numbers,  which  look  like  Social  Security 
numbers.  That  enables  the  IRS  to  keep  Its 
paperwork  organized  so  that  It  can  proceed 
to  send  checks  to  fliers  who  are  probably  Il- 
legal aliens. 

Federal  law  forbids  anyone  who  Is  not  a 
U.S.  citizen  to  enter  the  country  without 
government  approval  and  to  stay  longer  than 
his  visa  allows.  If  a  foreigner  succeeds  In  vio- 
lating the  law,  1986  legislation  makes  It  a 
crime  for  that  person  to  be  hired.  Nonethe- 
less, if  a  foreign  worker  succeeds  In  violating 
both  laws  without  getting  caught,  the  IRS 
will  send  him  a  cash  bonus. 

Even  If  this  practice  Is  halted  In  a  quick 
display  of  bipartisanship,  at  least  three  trou- 
bling Issues  remain: 

1.  Resourceful  Illegal  aliens  can  continue 
to  get  the  annual  EIC  bonus  If  they  obtain 
valid  Social  Security  cards  by  using  fraudu- 
lent birth  certificates.  Dan  Stein  of  the  Fed- 
eration for  American  Immigration  Reform 
suggests  that  the  only  lasting  solution  Is  to 
adopt  a  form  of  the  proposal  of  Barbara  Jor- 
dan and  her  Immigration  Reform  Commis- 
sion: establish  a  national  computer  verifica- 
tion system  to  coordinate  birth  and  death 
records  of  all  fifty  states. 

2.  Congress  should  consider  changing  the 
presumption  that  all  government  programs 
and  benefits  are  intended  to  extend  to  Illegal 
aliens  unless  otherwise  specified.  Congress 
might  pass  legislation  that  prohibits  Illegal 
aliens  from  participating  In  any  federal  pro- 
gram or  benefit  unless  specifically  included. 

3.  As  usual,  the  cumulative  costs  from 
legal  immigration  tower  over  those  from  il- 


legal. Slmcox  says  his  studies  of  IRS  records 
indicate  some  $250  million  In  EIC  subsidies 
for  illegal  aliens  In  1990.  But  he  found  five 
times  that  amount  going  to  legal  immi- 
grants. "EIC  has  become  another  case  study 
In  the  baffling  dilemma  of  operating  and 
funding  complex  income-transfer  programs 
for  poor  residents,  while  the  number  of  these 
residents  Is  continuously  being  expanded  by 
mass  illegal  and  legal  Immigration  and  refu- 
gee policies  which  Import  about  half  a  mil- 
lion additional  needy  people  each  year." 
Slmcox  says. 

If  Congress  does  focus  on  the  taxpayer-pro- 
vided bonus  checks  for  Illegal  aliens.  It 
should  also  consider  a  larger  question:  Why 
should  the  government  continue  to  allow 
legal  entry  of  hundreds  of  thousands  of  low- 
skilled  foreign  workers  when  U.S.  taxpayers 
end  up  subsidizing  them  (and  their  employ- 
ers) because  they  cannot  command  high 
enough  wages  to  pay  the  taxes  that  would 
cover  their  share  of  Infrastructure  and  social 
services?  Eliminating  future  importations  of 
low-wage  workers  would  not  only  reduce  EIC 
payments  that  otherwise  would  go  to  them 
but  might  also  reduce  EIC  expenditures  for 
American  laborers  who.  without  competition 
from  immigrants,  would  be  more  likely  to 
earn  nonpoverty  wages. 

[From  the  Arizona  Republic] 

Border  Welfare  Bounty 

mexicans  get  u.s.  checks 

(By  Mark  Shaffer) 

San  Luis.— This  dusty  pueblo  where  the  Ir- 
rigated lettuce  fields  stop  against  the  Mexi- 
can border  could  be  the  fraud  capital  of  the 
Southwest. 

Its  postmistress  and  vice  mayor.  Joseflna 
Rodriguez,  would  be  the  last  to  disagree. 
Around  the  first  of  every  month,  she  sees 
thousands  of  government  checks  arrive  and  a 
flow  of  people  crossing  the  border  to  collect 
them. 

Rodriguez  considered  It  a  little  weird  when 
she  took  over  the  postmistress  Job  10  years 
ago  and  found  that  the  town  had  as  many 
P.O.  boxes  as  people. 

Then  it  dawned  on  her:  A  large  number  of 
Mexicans  were  using  Arizona  postal  boxes  to 
receive  U.S.  government  checks  through 
fraud.  This  time  of  year,  the  problem  is 
compounded  as  Income-tax  refunds  make  the 
rounds. 

The  mailbox  squeeze  has  gotten  a  lot  worse 
during  the  past  decade.  Now  there  are  8.100 
post-office  boxes,  more  than  twice  San  Luis' 
estimated  population  of  4,000.  About  three- 
fourths  of  the  post-office  boxes  are  rented  by 
Mexicans.  Rodriguez  said. 

She  can't  say  how  many  of  the  mailboxes 
are  being  used  by  Mexicans  for  legitimate 
reasons  and  how  many  aren't.  Many  Mexi- 
cans living  In  the  border  area  rent  U.S.  post- 
office  boxes  to  communicate  with  relatives 
In  this  country,  because  mall  moves  much 
faster  In  the  United  States  than  In  Mexico. 

In  1988.  Rodriguez  said,  she  added  two  dou- 
ble-wide trailers  to  the  back  of  the  post  of- 
fice, thinking  that  would  be  space  enough  for 
well  Into  the  next  century. 

But  it  was  all  gone  within  three  years,  and 
the  waiting  list  for  boxes  Is  now  400  names 
long. 

Rodriguez  sorts  thousands  of  government 
envelopes  containing  welfare  checks,  unem- 
ployment checks  and  food  stamps  each 
month.  Add  to  that  the  13.500  Income-tax  re- 
funds that  came  to  San  Luis  last  year. 

"It's  Just  totally  out  of  control." 
Rodriguez  said.  "We  have  the  volume  of  mail 
of  a  large  city.  And  a  large  part  of  It  Is  U.S. 
government  checks  that  end  up  In  Mexico." 


Former  San  Luis  Mayor  Ellas  Bermudez 
said  there  are  "easily  5.000  people  on  the 
Mexican  side"  In  San  Luis.  Sonora.  a  city  of 
about  180.000  people,  who  are  receiving  U.S. 
government  assistance  under  false  pretenses. 
"And  I'm  Just  counting  one  Mexican  per 
post-office  box  on  this  side."  Bermudez  said. 
"When  you  consider  that  some  of  those 
boxes  have  10  to  15  people  using  them, 
there's  no  telling  how  much  fraud  is  going  on 
down  here." 

Jim  Wombacher.  former  superintendent  of 
the  Gadsden  School  District,  says  it's  a  lot. 
The  way  the  deception  works.  Wombacher 
said,  is  that  a  Mexican  mother  will  bring  her 
children  across  the  border  and  enroll  them  In 
the  Gadsden  School  District,  using  the  ad- 
dress of  a  relative  in  Arizona  as  the  family 
home.  At  that  point,  the  family  applies  for 
social  services  using  false  documents. 

Investigators  will  visit  the  residence,  and 
the  relative  will  vouch  that  the  family  is  re- 
siding there.  A  U.S.  Supreme  Court  decision 
prohibits  school  officials  from  asking  the  na- 
tionality of  the  parents  or  students. 

"Right  after  that,  we  get  calls  from  the 
(state)  Department  of  Economic  Security 
asking  If  the  kids  are  properly  enrolled  in 
school."  Wombacher  said.  "We  have  to  say 
yes.  and  that  qualifies  them  for  all  the  pro- 
grams like  WIC  (a  nutrition  program  for 
pregnant  women  and  Infants),  AFDC  (Aid  to 
Families  with  Dependent  Children)  and  the 
supplemental  food  program." 

And  that  means  another  San  Luis  post-of- 
fice box  for  delivery  of  the  checks. 

"We  know  things  like  this  are  wide- 
spread." Wombacher  said.  "All  the  time  we 
had  Instances  of  children  getting  sick  and 
our  workers  would  take  them  to  where  we 
thought  they  lived.  But  they  would  point 
south  and  say  'otro  lado'  (across  the  border) 
when  we  got  there. 

Wombacher  said  he  got  so  frustrated  in 
1990  that  he  went  to  the  border  early  one 
school  morning  and  videotaped  250  high- 
school  students  on  the  Mexican  side  waiting 
for  school  buses.  Then,  he  filmed  200  to  300 
Junior-high  and  elementary  students  walking 
across  the  border  to  classes  In  San  Luis, 
Ariz. 

That  tape  drew  lots  of  attention— and  vot- 
ers remembered.  During  a  countywide  bond 
election  last  May,  voters  turned  down  by  a  3- 
1  ratio  a  proposal  to  build  a  high  school  In 
San  Luis. 

"The  dominant  Issue  was.  We  want  to  do 
something  about  those  kids  coming  from 
across  the  border,'  "  «Vombacher  said. 

Rodriguez  has  her  own  worries,  like  deliv- 
ering the  almost  500  pieces  of  mall  contain- 
ing food  stamps  each  week.  And  the  3.000 
checks  for  unemployment  each  month. 

"When  those  unemployment  checks  come 
In.  people  are  packed  like  sardines  in  this 
place.  I  made  a  tape  of  It.  and  that's  when  we 
decided  we  had  to  expand  this  post  office." 
Rodriguez  said. 

As  If  that  weren't  enough,  postal  authori- 
ties saw  a  real  Jam  when  more  than  13.000  tax 
returns  were  filed  by  April  15  for  the  1993  tax 
year.  The  Internal  Revenue  Service  also  took 
more  than  a  passing  Interest,  because  the 
1990  census  listed  only  3.700  people  older  than 
16  living  In  San  Luis. 

Bill  Brunson  of  the  Phoenix  IRS  office  said 
virtually  all  the  tax  returns  were  filed  elec- 
tronically and  requested  an  earned-lncome 
credit,  a  refund  for  those  who  live  more  than 
six  months  during  the  year  in  the  United 
States,  have  a  minor  child  residing  with 
them  and  gross  less  than  $23,050  a  year. 

Many  returns  were  filled  with  math  errors, 
omitted  Information  about  dependent  chil- 
dren and  were  suspected  of  containing  false 
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Information  about  employment.  Branson 
said.  So  the  IRS  delayed  3,000  refunds.  send- 
In?  letters  to  the  filers  In  Spanish  and  Eng- 
lish requesting  meetings  with  them. 

The  agency  received  fewer  than  100  re- 
sponses. Brunson  said,  and  dispatched  a  team 
of  investigators  to  San  Luis.  They  were 
greeted  by  sign-carrying  Mexican  protesters 
who  claimed  they  had  been  victimized  by  un- 
scrupulous tax  preparers. 

The  brouhaha  affected  all  Yuma  County 
taxpayers,  said  David  Cllne  of  Classic  Ac- 
counting, a  Yuma  tax-preparation  firm. 
Cllne  said  that  many  of  his  clients  had  to 
wait  months  to  receive  their  income-tax  re- 
funds because  the  IRS  had  targeted  all  Yuma 
County  returns  for  review. 

Clyde  Cummins,  a  longtime  Yuma  County 
supervisor  who  represents  the  San  Luis  area, 
says  it's  about  time  the  federal  government 
takes  action. 

'I'd  say  that  more  than  half  the  farm 
workers  around  here  have  two  or  more  So- 
cial Security  numbers  for  welfare  purposes." 
he  said. 

"Another  big  thing  Is  for  a  bunch  of  them 
to  get  together  and  claim  only  one  Income, 
then  qualify  for  subsidized  housing. 

"We've  had  a  lot  of  government  agencies 
down  here  say  they  Just  don't  care  about 
this.  But,  for  the  sake  of  the  American  tax- 
payer, they  better  start  caring." 

[From  the  Washington  Post.  Feb.  9. 1995] 
A  Harder  Look  at  Refund  Claims 

IRS  TO  CHECK  SOCIAL  SECURrTY  NUMBERS  IN 
CRACKDOWN  ON  FRAUD 

(By  Albert  B.  Crenshaw) 

The  Internal  Revenue  Service,  which  has 
been  losing  as  much  as  S5  billion  a  year  to 
refund  fraud,  this  year  is  checking  every  So- 
cial Security  number  on  every  return  that 
seeks  a  refund,  and  will  hold  up  payment  If 
the  names  and  numbers  don't  match. 

The  procedure  will  cause  delays  In  refunds 
for  about  7  million  taxpayers  out  of  the  86 
million  who  will  file  for  refunds  this  spring, 
IRS  officials  said  yesterday. 

"Some  of  those  [refunds]  will  never  go  out. 
some  of  those  will  eventually  go  out  over  a 
period  of  time,  some  of  those  will  go  out 
after  there's  been  an  examination  to  deter- 
mine whether  the  claim  is  in  fact  correct  or 
not  correct.  "  said  Phil  Brand.  IRS  chief  com- 
pliance officer. 

The  new  program  Is  made  possible  in  part 
by  improved  computer  capacity  and  In  part 
by  the  agency's  decision  to  shift  more  people 
to  the  refund  program,  officials  said. 

The  IRS  staff  will  type  into  a  computer  the 
Social  Security  number  from  a  newly  filed 
return,  and  look  for  discrepancies  with  the 
Social  Security  Administration  database  to 
see  if  the  number  exists  and  if  it  goes  with 
the  name  on  the  return — a  privilege  allowed 
by  privacy  laws.  In  the  past,  this  process  has 
been  such  a  major  time  consumer  that  the 
agency  made  only  spot  checks,  officials  said. 

Those  returns,  that  are  legitimate  will  be 
processed  as  quickly  as  possible,  officials 
said.  Those  that  are  not  may  lead  to  crimi- 
nal investigations. 

Officials  said  checking  Social  Security 
numbers  will  catch  taxpayers  who  claim 
nonexistent  dependents  as  well  as  more  so- 
phisticated scams,  such  as  creating  a  ficti- 
tious taxpayer  and  claiming  a  refund  on  his 
or  her  behalf. 

Typically,  the  IRS  processes  paper  tax  re- 
turns and  malls  out  refunds  In  about  six 
weeks,  faster  in  the  early  part  of  the  year 
when  the  load  Is  less,  officials  said.  Returns 
filed  electronically  are  usually  done  in  three 


weeks  or  so.  Most  returns  from  legitimate 
taxpayers  with  correct  Social  Security  num- 
bers should  not  be  affected,  officials  said. 

A  return  that  the  IRS  deems  questionable 
but  is  in  fact  legitimate  could  be  delayed  as 
much  as  eight  weeks,  officials  said.  An  ex- 
ample of  this  could  be  a  woman  who  marries 
and  starts  using  her  husband's  name,  they 
said. 

"There  will  be  some  individuals  who  are 
held  up  who  are  fully  entitled  to  the  refund," 
Brand  said.  "It's  the  unfortunate  part  about 
a  process  like  this."  but  "what  you  say  Is. 
'I've  got  to  weigh  the  balance' "  against 
fraud  losses. 

IRS  officials  said  about  1,300  agency  em- 
ployees at  service  centers  throughout  the 
country  have  been  assigned  to  check  ques- 
tionable refunds. 

The  IRS  has  been  under  heavy  pressure 
from  Capitol  Hill  to  deal  with  Incorrect  or 
fraudulent  refunds.  Programs  such  as  the 
earned-lncome  tax  credit,  which  provide  "re- 
fundable" credits — meaning  that  the  tax- 
payer can  get  back  cash  beyond  mere  with- 
holding—have been  especially  hard  hit  in  re- 
cent years. 

Many  scams  have  involved  electronic  re- 
turns. A  man  who  had  signed  up  with  the 
IRS  to  prepare  electronic  returns  told  a 
House  hearing  last  year  that  he  had  filed 
thousands  of  false  W-2  forms  Indicating  that 
wages  had  been  withheld  for  a  worker,  and 
then  claimed  refunds  for  them. 

Brand  said  the  new  system  especially  will 
watch  for  systematic  efforts  to  bilk  the  sys- 
tem. He  said  that  in  addition  to  checking  So- 
cial Security  numbers,  the  IRS  will  be  pay- 
ing visits  to  suspicious  return  preparers.  "As 
we  identify  schemes  we  will  be  moving  to 
make  arrests  or  anything  else  that  is  appro- 
priate." he  said. 

The  IRS  already  has  announced  other  steps 
to  combat  fraud.  Including  elimination  of 
the  "direct  deposit  indicator."  an  acknowl- 
edgment to  someone  filing  electronically 
that  a  refund  could  be  expected.  The  indica- 
tor was  heavily  relied  on  by  banks  and  oth- 
ers that  make  refund  anticipation  loans,  and 
they  are  unhappy  with  the  change. 

However.  Brand  said  those  lenders  should 
"make  a  business  decision"  on  whether  to 
make  a  refund  anticipation  loan  and  not  rely 
on  the  IRS  for  reassurance. 

S.  899 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE;  AMENDMENT  OF  I9M. 

^a)  Short  title.— This  Act  may  be  cited  as 
the  "Earned  Income  Tax  Credit  Fraud  Pre- 
vention Act". 

(b)  AMENDMENT  OF  1986  CODE.— Except  as 
otherwise  expressly  provided,  whenever  in 
this  Act  an  amendment  or  repeal  Is  ex- 
pressed In  terms  of  an  amendment  to.  or  re- 
peal of.  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Internal 
Revenue  Code  of  1986. 

SEC.  2.  EARNED  INCOME  CREDIT  DENIED  TO  IN- 
DIVIDUALS NOT  AUTHORIZED  TO  BE 
EMPLOYED  IN  THE  UNITED  STATEa 

(a)  In  General.— Section  32(c)(1)  (relating 
to  individuals  eligible  to  claim  the  earned 
Income  tax  credit)  Is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

"(F)  IDENTIFICATION  NUMBER  REQUIRE- 
MENT.—The  term  'eligible  Individual'  does 
not  Include  any  Individual  who  does  not  In- 
clude on  the  return  of  tax  for  Che  taxable 
year— 

"(I)  such  Individual's  taxpayer  Identifica- 
tion number,  and 


"(11)  if  the  Individual  is  married  (within 
the  meaning  of  section  7703).  the  taxpayer 
Identification  number  of  such  Individual's 
spouse." 

(b)  SPECIAL  IDENTIFICATION  NUMBER.— Sec- 
tion 32  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(1)  IDENTIFICATION  NUMBERS.— Solely  for 
purposes  of  paragraphs  (IMF)  and  (3)(D)  of 
subsection  (c).  a  taxpayer  identification 
number  means  a  social  security  number  Is- 
sued to  an  individual  by  the  Social  Security 
Administration  (other  than  a  social  security 
number  Issued  pursuant  to  clause  (II)  (or 
that  portion  of  clause  (III)  that  relates  to 
clause  (U))  of  section  205(c)(2)(B)(l)  of  the  So- 
cial Security  Act)." 

(C)  EXTENSION  OF  PROCEDURES  APPLICABLE 

TO  Mathematical  or  Clerical  Errors.— 
Section  6213(gK2)  (relating  to  the  definition 
of  mathematical  or  clerical  errors)  is  amend- 
ed by  striking  "and"  at  the  end  of  subpara- 
graph (D),  by  striking  the  period  at  the  end 
of  subparagraph  (E)  and  inserting  ".  and", 
and  by  Inserting  after  subparagraph  (E)  the 
following  new  subparagraph: 

"(F)  an  omission  of  a  correct  taxpayer 
Identification  number  required  under  section 
23  (relating  to  credit  for  families  with  young- 
er children)  or  section  32  (relating  to  the 
earned  Income  tax  credit)  to  be  Included  on 
a  return." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1995. 

SEC.  3.  REPEAL  OF  EARNED  INCOME  CREDIT  FOR 
INDIVIDUALS  WITHOUT  CHILDREN. 

(a)  Ln  General.— Subparagraph  (A)  of  sec- 
tion 32(c)(1)  (defining  eligible  individual)  Is 
amended  to  read  as  follows: 

"(A)  In  general.— The  term  •eligible  indi- 
vidual' means  any  individual  who  has  a 
qualifying  child  for  the  taxable  year.  " 

(b)  Conforming  a.mendments.— Each  of  the 
tables  contained  in  paragraphs  (1)  and  (2)  of 
section  32(b)  are  amended  by  striking  the 
items  relating  to  no  qualifying  children. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1995. 

SEC.  4.  DECREASE  IN  EARNED  INCOME  CREDIT 
AMOUNTS  AND  PHASEOUT  RANGES. 

(a)  Decrease  in  Credit  Rate.— 

(1)  Ln  general.— Subsection  (b)  of  section 
32.  as  amended  by  section  3(b).  Is  amended  to 
read  as  follows: 

"(b)  Percentages.— 

"(1)  Ln  general.— The  credit  percentage 
and  the  phaseout  percentage  shall  be  deter- 
mined as  follows: 
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■In  the  case  of  an  eligible  in- 
dividual with: 


1  qualifying  child  

2  or  more  quallTylng  children 


The  cred-        The 

It  per-  phaseout 

centage  percent- 
Is:  age  Is: 


34 
36 


15.98 
20.22 


In  the  case  of  taxable  years  beginning  in 
1996.  the  credit  percentage  for  eligible  indi- 
viduals with  2  or  more  qualifying  children 
shall  be  35  percent. 

"(2)  amounts.— The  earned  Income  amount 
and  the  phaseout  amount  shall  be  deter- 
mined as  follows: 


•In  the  case  of  an  eligible  In- 
dividual with: 


The 

earned 

Income 

amount 

Is: 


The 

phaseout 

amount 

Is: 


S6.000 
S8.425 


SI  1.000 

jii.ooo.- 


1  qualifying  child  

2  or  more  qualifying  children 

(2)  Conforming  amendment.— Paragraph 
(1)  of  section  32(1)  Is  amended  by  striking 
"subsection  (b)(2)(A)"  and  Inserting  ••sub- 
section (b)(2)". 


(b)  Inflation  adjustments  Terminated.— 
Section  32(J)  (relating  to  inflation  adjust- 
ments) is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

••(3)  Termination.— This  subsection  shall 
not  apply  to  any  taxable  year  beginning 
after  December  31.  1995." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1995. 

SEC.  5.  RULES  RELATING  TO  DENL\L  OF  EARNED 
INCOME  CREDIT  ON  BASIS  OF  DIS- 
QUALIFIED INCOME. 

(a)  Definition  of  Disqualified  Income.— 
Paragraph  (2)  of  section  32(1>  (defining  dis- 
qualified Income)  Is  amended  by  striking 
"and  "  at  the  end  of  subparagraph  (B),  by 
striking  the  period  at  the  end  of  subpara- 
graph (C)  and  Inserting  ••.  and"  and  by  add- 
ing at  the  end  the  following  new  subpara- 
graphs: 

••(D)  capital  gain  net  Income, 

••(E)  the  excess  (if  any)  of— 

"(1)  the  aggregate  income  from  all  passive 
activities  for  the  taxable  year  (determined 
without  regard  to  any  amount  described  in  a 
preceding  subparagraph),  over 

••(11)  the  aggregate  losses  from  all  passive 
activities  for  the  taxable  year  (as  so  deter- 
mined), and 

■•(F)  amounts  includible  in  gross  income 
under  section  652  or  662  for  the  taxable  year 
to  the  extent  not  taken  into  account  under 
any  preceding  subparagraph. 
For  purposes  of  subparagraph  (E),  the  term 
■passive  activity'  has  the  meaning  given  such 
term  by  section  469." 

(b)  Decrease  in  amount  of  Disqualified 
Income  Allowed.— Paragraph  (l)  of  section 
32(1)  (relating  to  denial  of  credit)  is  amended 
by  striking  •■$2,350  "  and  Inserting  "$1,000  ". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1995. 

SEC.  6.  MODinCATION  OF  ADJUSTED  GROSS  IN- 
COME DEFINITION  FOR  EARNED  IN- 
COME CREDIT. 

(a)  L\  General.— Subparagraph  (B)  of  sec- 
tion 32(a)(2)  (relating  to  llmiutlon)  is 
amended  by  striking  ••adjusted  gross  In- 
come" and  inserting  ••modified  adjusted 
gross  Income  ". 

(b)  Modified  adjusted  Gross  Income  De- 
fined.—Section  32(c)  (relating  to  definitions 
and  special  rules)  Is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

••(5)  Modified  adjusted  gross  income.— 
The  term  'modified  adjusted  gross  Income' 
means  adjusted  gross  income.  Increased  by 
the  sum  of— 

••(A)  social  security  benefits  (as  defined  in 
section  86(d))  received  to  the  extent  not  in- 
cludible in  gross  Income. 

•'(B)  amounts  received  by  (or  on  behalf  on 
a  spouse  pursuant  to  a  divorce  or  separation 
Instrument  (as  defined  In  section  71(b)(2)) 
which,  under  the  terms  of  the  Instrument, 
are  fixed  as  payable  for  the  support  of  the 
children  of  the  payor  spouse  (as  determined 
under  section  71(c)). 

"(C)  Interest  received  or  accrued  during 
the  taxable  year  which  is  exempt  from  tax 
Imposed  by  this  chapter,  and 

•'(D)  any  amount  received  by  a  participant 
or  beneficiary  under  a  qualified  retirement 
plan  (as  defined  in  section  4974(c))  to  the  ex- 
tent not  includible  in  gross  Income. 
Subparagraph  (D)  shall  not  apply  to  any 
amount  received  if  the  recipient  transfers 
such  amount  in  a  rollover  contribution  de- 
scribed in  section  402(c),  403(a)(4),  403(b)(8),  or 
408(d)(3)." 

(c)  Study.— The  Secretary  of  the  Treasury 
shall   conduct  a   study   of  the   Federal   tax 


treatment  of  child  support  payments  to  de- 
termine whether  or  not  changes  In  such 
treatment  are  necessary.  The  Secretary  shall 
report  to  the  Committee  on  Finance  of  the 
Senate  and  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  the 
results  of  the  study,  including  recommenda- 
tions (If  any)  which  the  Secretary  deter- 
mines appropriate  to  encourage  payment  of 
child  support  liabilities  by  parents  and  to 
make  both  parents  more  responsible  for  a 
child's  economic  well-being. 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1995. 

SEC.  7.  EARNED  INCOME  CREDIT  NOT  ALLOWED 
UNTIL  RECEIPT  OF  EMPLOYER'S 
WITHHOLDING  STATEMENT. 

(a)  Ln  General.— Section  6401(b)  (relating 
to  excessive  credits  treated  as  overpay- 
ments) Is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

••(3)  Special  rule  for  earned  income 
credit.— For  purposes  of  paragraph  (1),  the 
earned  income  credit  allowed  under  section 
32  shall  not  be  treated  as  a  credit  allowable 
under  subpart  C  of  part  FV'  of  subchapter  A  of 
chapter  1  unless  the  Secretary  Is  able  to  ver- 
ify the  amount  of  such  credit  by  comparing 
It  with— 

"(A)  information  returns  filed  with  the 
Secretary  under  section  6051(d)  by  employees 
of  the  individual  claiming  the  credit, 

"(B)  self-employment  tax  returns  filed 
with  the  Secretary  under  section  6017,  or 

••(C)  both. 
The  preceding  sentence  shall  apply  to  any 
advanced    payment    of    the    earned    income 
credit  under  section  3507." 

(b)  Effective  Date;  Study.- 

(1)  In  general.— The  amendment  made  by 
this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31,  1996. 

(2)  Study.— The  Secretary  of  the  Treasury 
shall  conduct  a  study  to  determine  the 
delays  (if  any)  which  would  result  in  the 
processing  of  Federal  Income  tax  returns  by 
reason  of  the  amendment  made  by  this  sec- 
tion. Not  later  than  1  year  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary 
shall  report  the  results  of  the  study  to  the 
Committee  on  Finance  of  the  Senate  and  the 
Committee  on  Ways  and  Means  of  the  House 
of  Representatives,  Including  recommenda- 
tions (if  any)  on  ways  to  shorten  any  delay. 

SEC.  8.  PREVENTION  OF  FRAUD  IN  ELECTRONIC 

RETUR.NS. 

(a)  In  General.— The  Secretary  of  the 
Treasury  shall  provide  that  any  person  ap- 
plying to  be  an  electronic  return  originator 
on  or  after  the  date  of  the  enactment  of  this 
Act  shall  not  be  approved  unless  the  appli- 
cant provides  fingerprints  and  credit  infor- 
mation to  the  satisfaction  of  the  Secretary. 

(b)  Past  applicants.— The  Secretary  of 
the  Treasury  shall  apply  the  requirements 
described  in  subsection  (a)  to  electronic  re- 
turn originators  whose  applications  were  ap- 
proved before  the  date  of  the  enactment  of 
this  Act  without  fingerprints  and  credit 
check  Information  being  provided.* 


ORDER  FOR  RECESS 
Mr.  LOTT.  Mr.  President,  if  no  fur- 
ther business  is  to  come  before  the 
Senate,  I  ask  unanimous  consent  that 
after  the  Senator  from  West  'Virginia. 
Senator  Rockefeller,  speaks  for  not 
to  exceed  15  minutes,  the  Senate  stand 
in  recess  as  under  the  previous  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TELECOMMUNICATIONS      COMPETI- 
TION AND  DEREGULATION  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  ROCKEFELLER.  Mr.  President.  I 
know  the  American  people  have  some 
pretty  serious  questions  these  days 
about  Congress.  Questions  like,  why  is 
there  so  much  partisan  fighting?  Why 
can  we  not  get  more  done?  Why  all  this 
talk  about  issues  that  do  not  really 
matter  in  people's  daily  lives? 

When  I  hear  the  questions  from  West 
Virginians,  obviously  I  respect  them 
and  I  remember  them  as  I  try  to  do  my 
work  here  in  the  Senate. 

I  say  that  all  of  this  is  to  highlight 
the  way  the  chairman  of  the  Commerce 
Committee,  Senator  Pressler.  and  the 
ranking  member.  Senator  Hollings. 
have  pursued  this  legislation  to  mod- 
ernize our  Nation's  laws  affecting  tele- 
communications. 

It  has,  as  the  Presiding  Officer 
knows,  not  been  an  easy  task.  Never- 
theless, we  had  a  bipartisan  consensus 
from  the  Commerce  Committee.  That 
was  good.  My  vote  was  one  in  favor  of 
this  bill. 

I  think  it  is  entirely  valid  that  some 
of  our  colleagues  have  insisted,  in  fact, 
on  spending  some  thoughtful  time  here 
on  the  Senate  floor  to  dissect  this  bill 
and  to  air  whatever  differences  we  have 
and  to  consider  rescissions. 

I  refer  to  my  fellow  rural  colleague 
from  Nebraska,  Senator  Kerrey,  who 
has  been  vocal  about  some  of  the 
changes  we  are  considering  in  this  bill. 
I  think  he  has  done  the  Senate  a  serv- 
ice and  our  country  a  service. 

I  represent  a  small  rural  State.  West 
Virginia,  that  does  not  want  to  be  ex- 
cluded from  any  future  involving  new 
technologies  and  new  forms  of  commu- 
nication. 

I  want  to  make  absolutely  sure  for 
my  State  that  this  legislation  serves 
the  general  public's  interest,  not  just 
the  big  States  and  the  big  cities. 

The  results,  I  think,  of  this  legisla- 
tion are  very  relevant  to  the  people 
that  we  represent,  that  I  represent,  and 
are  personal  and  familiar  to  West  Vir- 
ginians and  to  our  fellow  Americans. 
That  is  why  I  have  taken  this  legisla- 
tion very  seriously.  The  telecommuni- 
cations industry  is  one  of  America's 
engines  for  jobs,  for  new  products,  for 
cutting-edge  research  and  new  tech- 
nologies. This  bill  is  needed  and  it  is 
needed  now.  And  I  think  we  are  going 
to  get  it  because  the  industry  is  still 
bound  by  the  restraints  of  the  law,  the 
Communications  Act  of  60  years  ago. 
1934.  Just  stop  and  think  about  how 
much  has  changed  in  telecommuni- 
cations over  the  past  60  years,  espe- 
cially over  the  past  10  years:  Personal 
computers,  software,  hardware,  cable 
television,  cellular,  mobile  phones— all 
of  these  have  exploded  into  our  offices, 
into  our  homes,  into  our  lives  and  store 
shelves  in  every  corner  of  the  country. 
Since  1934,  all  kinds  of  statutory, 
regulatory,  and  judicial  measures  and 
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rulings  have  also  come  along  to  spell  rates  to  a  very  special  category  of 
out  the  policy  on  various  aspects  of  American  institutions,  to  wit,  elemen- 
tary and  secondary  schools,  libraries, 
rural  health  care  providers  and  rural 
hospitals.  We  had  a  very  vigorous  de- 
bate in  committee  over  this  so-called 
community  user  section  that  Senator 
Olympia  Snowe  from  Maine  and  I 
amended  into  the  bill,  and  a  even  more 
vigorous  debate  last  Thursday  on  the 
floor  of  this  Senate  when  an  effort  was 
made  to  remove  that  same  section. 

At  a  time  when  Americans  and  this 
body  are  also  gravely  concerned  about 
a  crisis  of  values  that  we  perceive.  I 
would  argue  this  section  of  the  bill  is 
exactly  the  kind  of  effort  we  should  be 
taking  to  strengthen  the  human  fabric 
and  values  of  America. 

Let  me  explain.  We  deliberately  tar- 
get the  institutions  in  our  towns  and 
communities  that  promote  community, 
where  children  and  adults  learn  to- 
gether, gather  together,  work  together. 
In  West  Virginia  our  classrooms  and 
our  libraries  are  often  the  only  way 
that  our  children  and  citizens  can  tap 
into  the  wonders  of  computers  and. 
therefore,  the  links  to  a  vast  world  of 
information  and  knowledge  now  avail- 


telecommunications.  The  best  known 
of  them  was  the  historic  break  up  of 
AT&T  in  1982.  when  our  antitrust  laws 
acted  as  the  basis  for  ending  a  mam- 
moth monopoly  in  telephone  service. 

The  bill  before  us  is  the  work  of  sev- 
eral years  and  the  intense  work  of  the 
recent  months,  to  chart  another  his- 
toric change  in  telecommunications 
policy.  This  bill  provides  a  new  frame- 
work to  replace  much  of  the  regulation 
and  restraints  now  governing  the  tele- 
communications industry  with  some- 
thing which  we  have  decided  to  call 
"the  ability  to  compete."  The  idea  is 
the  Federal  Government  no  longer 
needs  to  micromanage  who  can  provide 
what  kind  of  service  to  America's 
households  and  to  America's  busi- 
nesses; that,  as  technology  develops  to 
give  Americans  incredible  choices  and 
incredible  opportunities  from  the  ba- 
sics of  telephone  service  to  the  endless 
possibilities  of  computers,  the  private 
sector  should  be  able  to  compete  for 
customers,  for  business  and  for  profits. 

The  idea  of  this  legislation  is  not  just 
to  make  the  telecommunications  com- 


the  public  interest  when  it  comes  to 
cable  rates.  This  is  the  reason  I  in- 
sisted on  a  vote  on  the  Dole-Daschle 
amendment  and,  therefore,  to  be  able 
to  go  on  record  in  opposition  to  the 
provision  that  is  summarized  in  the 
following  words: 

.  .  .  the  deregulatory  amendment  would 
completely  eliminate  rate  regulation  for 
cable  operators  who  serve  less  than  35,000 
[people)  In  one  franchise  area,  and  do  not 
serve  more  than  1  percent  of  all  subscribers 
nationwide. 

The  amendment  was  packaged  as  an 
effort  to  provide  "greater  deregulation 
for  small  cable  T"V."  That  is  worthy  as 
a  goal  and  I  know  from  some  of  our 
small  cable  operators  and  owners  in  my 
State,  that  they  have  valid  complaints 
about  the  paperwork  and  some  of  the 
hassles  of  the  regulations  they  are  sub- 
ject to.  And  regulatory  relief  for  small 
cable  operators  should  get  done. 

To  conclude,  I  congratulate  every- 
body in  this  body.  Senators  and  their 
staffs,  who  put  in  the  incredible  intel- 
lectual and  physical  energy  to  work  on 
these  most  difficult  of  all  issues.  The 
telecommunications  industry  in  Amer- 
ica is  an  arena  of  enormous  possibili- 
ties and  opportunities.  It  also  is  made 


panies  of  America  the  winners.  That  is    able  through  something  we  call  tele-     yp  of  factions  and  sectors  determined 


not  the  idea  of  this  at  all.  We  want  to 
shift  from  regulation  and  various  kinds 
of  monopolies  in  cable  and  phone  serv- 
ice towards  competition:  in  fact,  to 
competition,  in  a  way  that  will  benefit 
the  American  people.  When  companies 
actually  compete  for  customers  they 
are  going  to  have  to  try  to  offer  a  bet- 
ter price  for  better  service.  Americans 
know  all  too  well  that  monopolies  pro- 
tected from  competition  grow  very  lazy 
and  sloppy. 

Another  goal  in  this  legislation  is  to 
make  sure  the  United  States  remains 
number  1  in  an  industry  that,  frankly, 
generates  a  lot  of  jobs,  a  lot  of  profits, 
a  great  deal  of  trade,  and  the  economic 
dividends  that  have  a  huge  impact  on 
the  people  we  represent.  We  want  the 
jobs  to  stay  here  and  we  want  to  be  the 
country  that  wires  and  services  other 
countries  with  our  know-how  and  our 
products.  We  have  this  opportunity. 

This  is  graduation  season  and  I  want 
the  graduates  of  West  Virginia's  high 
schools  and  colleges  to  know  that  their 
studies,  their  plans  for  getting  an  engi- 
neering degree  or  something  similar, 
will  pay  off  in  the  form  of  job  opportu- 
nities. I  want  them  to  have  that  con- 
fidence. And  they  will  be  able  to  have 
that  confidence  in  one  of  the  many 
fields  of  telecommunications,  as  it  just 
opens  up  and  explodes  over  the  next 
decade  or  so. 

The  bill  contains  a  series  of  provi- 
sions to  guide  the  transition  from  the 
rules  that  have  piled  up  over  the  last  60 
years  to  a  new  playing  field  designed 
for  the  1990's.  And  I  think  it  is  fair. 

On  top  of  continuing  the  guarantee  of 
universal  telephone  service,  there  is  a 
section  in  this  bill  that  modernizes 
that  concept  and  promises  affordable 


communications. 

This  part  of  the  bill  also  rewards 
learning,  education,  and  the  art  of 
healing.  We  want  schools  to  be  a  place 
where  children  delve  into  computers 
and  hope  that  distracts  them  from  be- 
havior which  is  far  less  useful  to  them. 
We  want  libraries  to  be  vibrant  centers 
of  learning  for  families.  We  want  rural 
clinics  and  larger  teaching  hospitals  to 
band  together  and  use  telecommuni- 
cations to  transfer  the  best  of  health 
care  into  the  most  distant  places. 

The  Presiding  Officer  as  well  as  the 
junior  Senator  from  West  Virginia  un- 
derstand the  importance  of  telemedi- 
cine  to  West  Virginia,  Montana  and 
other  rural  States. 

Mr.  President,  I  also  want  to  take  a 
moment  to  explain  my  vote  on  Friday 
against  the  amendment  offered  by  the 
majority  leader  and  the  Democratic 
leader  to  change  aspects  of  this  bill 
dealing  with  cable  services.  Some  ele- 
ments in  the  leaders'  so-called  amend- 
ment had  merit,  no  question  about 
that.  But  my  vote  against  it  was  to 
protest  one  very  specific  change  that  I 
think  has  no  business  being  a  part  of 
this  bin.  Telecommunications  policy  is 
complicated.  The  language  is  different. 
The  issues  are  contentious.  Perspec- 
tives vary,  to  say  the  least,  on  where 
the  right  balance  is  between  giving  the 
industry  a  free  hand  on  one  side  and 
making  sure  that  the  American  peo- 
ple's interests  are  best  served  on  the 
other. 

However,  it  does  not  take  a  Ph.D.  to 
understand  how  our  constituents  feel 
about  their  cable  rates.  And  speaking 
for  myself  at  least,  it  is  not  very  dif- 
ficult to  recognize  what  a  tele- 
communications bill  should  say  about 


to  get  the  upper  hand.  That  is  the 
other  side  of  competition,  and  it  makes 
it  very  hard  to  craft  public  policy  that 
is  truly  balanced  and  in  the  people's 
broadest  interests. 

Representing  West  Virginia,  I  have 
been  guided  by  my  desire  to  unleash  an 
industry  that  employs  our  people,  in- 
vests in  research  and  technology,  and 
will  redefine  how  our  children  and  our 
citizens  learn  and  communicate  and 
work  together  in  the  years  unfolding 
before  all  of  us.  To  me,  it  has  been  very 
important  that  the  bill  take  certain 
principles  and  values  very  seriously, 
especially  the  idea  that  West  Vir- 
ginians are  included  on  the  informa- 
tion superhighway  and  this  time  we  do 
not  get  left  on  the  back  roads,  trying 
to  catch  up. 

Mr.  President,  I  would  in  fact  say 
that  amendment,  the  Snowe-Rocke- 
feller  amendment,  when  this  bill 
passes — I  hope  it  will  tomorrow — will 
represent,  as  far  as  this  Senator  is  con- 
cerned, one  of  the  most  important 
parts  of  public  service  that  I  have  ren- 
dered, in  my  judgment  at  least,  to  the 
people  that  I  represent,  past,  present, 
or  future.  I  am  profoundly  moved  by 
the  importance  of  that  part  of  the  bill. 

I  further  conclude  with  the  hope  that 
we  will  indeed  see  the  dividends  and 
benefits  that  we  have  all  fought  for  in 
this  legislation. 

One  last  point  about  power.  With  or 
without  this  bill,  the  power  that  Amer- 
ican communications  industry  holds 
with  its  technology  in  connection  to 
our  people,  a  theme  running  through 
the  entire  debate  on  this  legislation 
and  in  the  public  dialog,  is  the  concern 
about  exactly  what  is  being  transmit- 
ted and  communicated  over  all  of  these 


lines,  fiber  optics,  airwaves,  and  the 
like.  America  is  traditionally  at  its 
best  whenever  part  of  our  society 
shoulders  some  part  of  the  responsibil- 
ity for  our  children  and  for  our  moral 
fabric. 

I  urge  every  last  element  of  this  in- 
dustry, from  those  that  write  the  pro- 
grams on  television,  and  the  movie 
screens,  to  those  that  design  and  sell 
the  computer  programs  and  games,  to 
the  companies  that  transmit  all  of  this 
into  households  and  onto  the  television 
screens,  to  assume  your  share  of  civic 
duty  and  accountability. 

There  is  a  dark  side  to  this  explosion 
of  messages  and  images  pervading  our 
communities  with  too  much  violence 
and  too  much  degrading  material.  If 
the  industry  resists  the  temptation  to 
hide  behind  excuses  and  shoulders  its 
part  of  the  citizenship  in  our  democ- 
racy that  depends  on  its  people,  we  can 
spend  more  time  celebrating  the  good 
that  this  new  world  of  telecommuni- 
cations is  all  about  instead  of  being 
forced  to  fight,  as  we  will  then  have  to, 
and  will,  to  stop  the  bad. 

Mr.  President,  I  appreciate  the  indul- 
gence of  the  Presiding  Officer  and 
those  in  this  Chamber. 

I  yield  the  floor. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  for  5 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PRESSLER.  Mr.  President,  I 
want  to  commend  the  Senator  from 
West  Virginia,  my  friend.  Senator 
Rockefeller.  He  has  been  one  of  the 
architects  of  this  bill,  and  he  deserves 
much  credit  for  his  hard  work.  We 
thank  him  very,  very  much  for  what  I 
consider  was  a  great  speech. 

Mr.  President,  I  would  like  to  sort  of 
bring  the  business  of  the  day  to  a  close 
by  saying  that  in  this  bill,  which  I  hope 
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we  will  pass  tomorrow— I  am  confident 
that  we  will— is  the  result  of  a  biparti- 
san effort  that  has  been  going  on  for  a 
long  time. 

This  is  a  major  bill.  It  affects  a  vast 
array;  it  affects  every  household  in 
America.  It  affects  all  of  our  broad- 
casts, all  of  our  cable  companies  and 
cable  customers.  It  affects  all  of  our 
local  television,  and  our  long  distance. 
It  affects  our  utilities,  our  direct 
broadcast  satellites,  and  lots  of  other 
areas  that  would  be  too  numerous  to 
mention — publishing  and  their  elec- 
tronic subdivisions,  burglar  alarm  peo- 
ple, the  companies,  and  customers  who 
use  telephone  lines  to  transmit  infor- 
mation. 

In  this  bill  there  are  vast  other  issues 
such  as  the  percentage  of  national  mar- 
kets that  one  television  group  can 
reach,  and  many  other  subjects,  even 
the  maritime  satellite  issues  that  af- 
fects our  ships  at  sea. 

So  this  is  a  vast  bill,  and  we  are  try- 
ing to  get  everybody  else  in  the  busi- 
ness as  much  as  possible.  We  are  trying 
to  end  the  regulatory  apartheid  that 
was  set  up  in  the  1930"s.  We  are  trying 
to  have  competition,  and  deregulation. 

I  believe  telephone  prices  will  drop 
substantially,  if  we  pass  this  bill.  I  be- 
lieve that  cable  rates  will  drop.  I  also 
believe  that  there  will  be  an  explosion 
of  new  jobs  and  new  technologies  avail- 
able to  our  people.  I  compare  this  to 
the  Oklahoma  land  rush  in  terms  of  in- 
vestment. Our  people  needed  a  road 
map.  They  need  a  road  map  for  the 
next  10  or  15  years  until  we  get  into  the 
wireless  age.  That  is  what  this  tele- 
communications bill  is. 

I  am  also  very  proud  that  the  White 
House  Conference  on  Small  Business, 
the  participants,  over  500  of  them, 
today  supplied  me  with  letters  urging 
President  Clinton  to  support  the  Sen- 
ate  bill   on   telecommunications,   and 


also  saying  that  on  behalf  of  small 
business  they  want  the  Senate  bill  to 
pass. 

There  has  been  some  talk  about  this 
as  a  corporate  bill,  this  or  that.  These 
are  small  business  representatives  from 
all  across  the  United  States.  Small 
business  supports  this  bill. 

Our  effort  is  to  get  everybody  into 
everybody  else's  business,  to  allow 
small  business,  new  small  businesses, 
to  be  formed.  There  will  be  small  busi- 
nesses in  the  local  telephone  service 
exchanges.  There  will  be  small  busi- 
nesses springing  up,  and  new  competi- 
tion. This  is  a  jobs  bill  of  the  highest 
priority. 

So.  Mr.  President,  I  conclude  by 
thanking  all  Senators.  I  think  we  have 
made  great  progress  today.  I  look  for- 
ward to  the  vote  on  the  amendments, 
and  final  passage  of  this  bill  tomorrow. 

I  pay  special  tribute  to  the  Senator 
in  the  Chair,  Senator  Burns,  who  has 
provided  great  leadership  on  this  sub- 
ject. He  is  one  of  the  acknowledged  ex- 
perts in  the  Senate. 

I  salute  him  for  his  contribution. 

I  yield  the  floor. 


RECESS  UNTIL  9  A.M.  TOMORROW 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  stands 
in  recess  until  9  a.m.  tomorrow. 

Whereupon,  the  Senate,  at  9:16  p.m., 
recessed  until  tomorrow,  Thursday, 
June  15,  1995.  at  9  a.m. 


NOMINATION 

Executive  nomination  received  by  the  Sen- 
ate June  14.  1995: 

MERrr  SYSTE.MS  PROTECTION  BOARD 

BETH  SUSAN  SLAVET.  OF  MASSACHUSETTS.  TO  BE  A 
MEMBER  OF  THE  MERIT  SYSTEMS  PROTECTION  BOARD 
FOR  THE  TERM  OF  7  YEARS  EXPIRING  MARCH  1.  aXB.  VICE 
JESSICA  L  PARKS  TERM  EXPIRED 
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RETAIN  OUR  SERVICE  ACADEMIES 


SUPPORTING  IMPACT  AID 


HON.  BILL  BAKER 

OF  CALIFORNLA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  14. 1995 

Mr.  BAKER  of  California.  Mr.  Speaker,  as  is 
well  known,  I  believe  in  a  limited,  efficient  Fed- 
eral Government  that  spends  taxpayers' 
money  wisely  and  frugally.  Yet  there  Is  no  wis- 
dom in  discarding  the  crown  jewels  of  Ameri- 
ca's military:  the  academies  in  West  Point,  An- 
napolis, and  Colorado  Springs. 

Critics  charge  that  the  cost  of  a  service 
academy  education  is  simply  too  high.  This 
charge  rests  on  a  faulty  evaluation  of  the  num- 
bers. Companng  the  costs  to  taxpayers  for 
ROTC  graduates  and  military  academy  grad- 
uates is  like  companng  apples  and  oranges. 
Statistics  used  to  show  greater  cost  efficiency 
in  the  ROTC  Program  fail  to  note  that  ROTC 
costs  are  in  addition  to  the  normal  cost  of  an 
education.  For  example,  when  college  tuition 
and  ROTC  training  are  combined,  the  cost  for 
an  ROTC  graduate  is  5214,000  over  4  years 
of  study,  while  for  a  graduate  of  the  Naval 
Academy,  it  is  5203,000.  The  cost  at  West 
Point  is  higher— 3268,000 — but  consider  the 
following:  A  4-year  education  at  Stanford  is 
8290,000,  at  MIT  it  is  5254,000,  and  at  Cal 
Tech,  in  my  home  State  of  California,  it  is 
$426,000.  Much  of  this  money  is  taxpayer- 
subsidized,  and  in  the  context  of  these  ex- 
penses, the  cost  of  service  academy  edu- 
cations seem  a  bargain. 

And  let's  not  forget  that  consistently,  the 
Naval,  Army,  and  Air  Force  Academies  rank 
among  the  top  universities  in  the  United 
States. 

Further,  the  service  retention  rate  of  acad- 
emy-trained officers  is  much  higher  than  those 
trained  in  ROTC  courses.  Twenty  year  reten- 
twn  rates  lor  Naval  Academy  graduates  are 
16  percent  higher  than  those  trained  in  ROTC 
Programs.  For  the  Air  Force  Academy,  reten- 
tion over  20  years  is  almost  40  percent,  as 
compared  to  27.5  percent  for  other  commis- 
sioning sources.  Taxpayers  are  getting  a  solid 
return  on  their  academy  investments. 

None  of  the  at>ove  slights  those  outstanding 
men  and  women  whose  dedication  took  them 
through  ROTC  or  OCS  Programs.  Yet  a  4- 
year  immersion  in  military  training  is  unique.  In 
hononng  nonacademy  officers,  we  should  not 
diminish  the  need  for  leaders  like  Eisenhower, 
Grant,  Schwarzkopf,  Bradley,  Patton,  Burke, 
and  my  Senate  colleague  and  American  hero 
John  McCain. 

Yes,  let's  cut  waste  from  the  Federal  budg- 
et, but  not  at  the  expense  of  a  generation  of 
future  leaders. 


HON.  PATRICK  J.  KENNEDY 

OF  RHODE  ISLAND 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Wednesday.  June  14. 1995 

Mr.  KENNEDY  of  Rhode  Island.  Mr.  Speak- 
er, I  rise  today  to  praise  the  National  Security 
Committee  for  adopting  the  Edwards-Bateman 
amendment  to  preserve  partial  funding  for  the 
Impact  Aid  program. 

Impact  Aid  provides  essential  funding  for 
school  districts  which  lack  revenue  because  a 
portion  of  their  student  body  lives  on  Federal 
land  and  does  not  pay  local  school  taxes. 

The  wortc  of  the  committee  has  reaffirmed 
the  Federal  Government's  pledge  to  provide 
over  5,000  children  in  Rhode  Island  with  a 
sound  elementary  and  secondary  education. 
Without  Impact  Aid  the  Federal  Government 
would  abandon  this  essential  commitment  to 
all  the  children  in  these  districts. 

These  children  are  of  course  very  special  to 
our  Nation.  They  are  the  sons  and  daughters 
of  the  people  who  protect  our  country  by  serv- 
ing in  the  military. 

Impact  Aid  is  cleariy  about  our  military  read- 
iness not  just  for  today  but  for  our  future. 

Funding  Impact  Aid  today  ensures  that  our 
military  personnel  are  prepared  to  serve  be- 
cause they  do  not  carry  with  them  the  worry 
that  their  children  are  not  receiving  a  proper 
education 

Moreover,  Impact  Aid  today  means  support- 
ing America's  leaders  tomorrow.  Education 
and  training  will  develop  skills,  and  skills  mean 
high  quality  jobs  for  Amencans.  Without  the 
program  over  17  million  children  nationwide 
would  be  left  unprepared  and  undefended  in 
the  harsh  climate  of  the  new  global  economy. 
This  is  a  cost  America  simply  cannot  bear. 

Again,  I  thank  my  colleagues  from  txith 
sides  of  the  aisle  for  funding  Impact  Aid  and 
supporting  the  men,  women,  and  children  of 
the  U.S.  armed  services. 


TRIBUTE  TO  PRESIDENT  REAGAN 
PROMOTING  ALZHEIMER'S  DIS- 
EASE AWARENESS 


HON.  ANDREA  H.  SEASTRAND 

or  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  14, 1995 

Mrs.  SEASTRAND.  Mr.  Speaker,  I  rise 
today  to  pay  special  tribute  to  President  Ron- 
ald Reagan  for  his  strength  and  courage  as  he 
and  Mrs.  Reagan  strive  to  bring  national  atten- 
tion to  the  American  people  regarding  Alz- 
heimer's disease. 

Throughout  his  tong  and  successful  political 
career.  President  Reagan  chose,  without  hesi- 
tation, to  tackle  the  most  controversial  issues 
of  the  day.  Today,  he  and  Mrs.  Reagan  are 


leaders  in  the  effort  to  educate  the  public 
about  Alzheimer's  disease.  Indeed,  the  Rea- 
gans  are  lending  their  support  to  efforts  in 
Santa  Barbara  County  which  will  help  gen- 
erate the  dollars  needed  to  provide  services  to 
those  who  have  been  stricken  with  this  debili- 
tating disease.  The  Alzheimer's  Association  of 
Santa  Barbara  is  the  beneficiary  of  this  chari- 
table effort. 

Santa  Barbara  knows  of  the  Reagan's  love 
for  and  interest  in  Santa  Barbara  County,  and 
we  are  honored  to  have  been  able  to  call 
Santa  BariDara  the  Western  White  House. 
Local  residents  and  business  owners  remem- 
ber their  visits  to  Rancho  del  Cielo  with  great 
fondness,  and  we  welcome  them  back  when- 
ever possible  as  heroes  fighting  for  a  new 
cause.  The  22d  Congressional  District  of  Cali- 
fornia applauds  President  and  Mrs.  Reagan 
for  their  perseverance  and  we  want  them  to 
know  that  our  prayers  are  with  them. 


HONORING  LAPEER  COUNTY 
WORLD  WAR  II  EFFORT 


HON.  DALE  E.  KILDEE 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  14.  1995 

Mr.  KILDEE.  Mr.  Speaker,  I  rise  today  to 
urge  my  colleagues  in  the  House  of  Rep- 
resentatives to  join  me  in  paying  tribute  to  the 
men  and  women  of  the  great  County  of 
Lapeer,  who  bravely  served  this  Nation  during 
Worid  War  II.  Lapeer  County  has  been  recog- 
nized as  an  official  Commemorative  Commu- 
nity by  the  Department  of  Defense,  and  has 
wori<ed  for  many  months  on  a  host  of  events 
that  will  honor  all  of  its  citizens  that  served 
during  World  War  II. 

The  sacrifices  and  accomplishments  of  the 
men  and  women  that  served  are  many,  and 
serve  as  inspiration  to  the  generations  that 
have  benefited  the  most  from  their  efforts.  The 
men  and  women  of  Lapeer  County  held  true 
to  the  notion  that  evil  and  tyranny  will  not  pre- 
vail. 

The  lessons  taught  by  World  War  II  must 
never  be  forgotten.  We  are  bound  by  honor  to 
keep  the  legacy  of  the  great  patriots  of  our 
Nation  forever  fresh  In  the  memories  of  future 
generations.  The  courage,  valor,  and 
singleness  of  purpose  that  was  shown  by  the 
entire  country,  serves  as  an  example  of  the 
unity  and  strength  of  the  American  people.  It 
was  a  time  of  patriotism.  It  was  a  time  when 
America  was  proud.  It  was  a  time  when  Amer- 
ica served  as  a  bright  shining  light  to  a  worid 
thrown  into  darkness  by  evil  forces. 

The  men  and  women  of  Lapeer  County  paid 
a  heavy  price  to  defeat  the  Axis  Powers. 
Some  were  wounded.  Some  were  never  to  re- 
turn home,  destined  to  rest  forever  beneath 
the  soil  of  a  far  off  land  they  helped  to  free. 
Families  were  changed  forever  by  the  loss  of 
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loved  ones.  Let  us  never  forget  what  our  free- 
dom cost.  Let  their  spirit  and  faith  in  democ- 
racy endure. 

fy^r.  Speaker,  it  is  an  honor  and  a  privilege 
for  me  to  rise  before  my  colleagues  in  the 
House  of  Representatives  to  honor  the  great 
people  of  Lapeer  County  who  contributed  so 
much  to  victory  during  Worid  War  II.  I  am  hon- 
ored to  represent  them  in  Congress. 


220TH  BIRTHDAY  OF  THE  UNITED 
STATES  ARMY 


HON.  G.V.  (SONNY)  MONTGOMERY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday ,  June  14.  1995 

Mr.  MONTGOMERY.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  the  soldiers  and  civil- 
ians of  the  United  States  Army  as  we  recog- 
nize June  14th  as  the  Army  Birthday.  I  take 
great  pride  in  honoring  the  brave  men  and 
women  who  have  served  in  the  United  States 
Army  since  1775.  The  heart  of  America's 
Army  is  Its  people,  the  young  men  and  women 
of  our  nation  who  volunteer  to  serve.  We  must 
never  forget  that  even  in  this  time  of  precision 
munitions  and  brilliant  weapons,  the  individual 
combat  soldier  is  the  ultimate  smart  weapon. 
America's  Army  is  peopled  by  soldiers  of  high 
quality — soldiers  with  character,  commitment 
and  courage.  These  qualities  are — and  always 
will  be — hallmarks  of  the  Army. 

June  14th  is  Flag  Day  as  well  as  the  Army's 
birthday;  therefore,  it  is  appropriate  to  point 
out  that  the  design  of  our  flag.  Old  Glory,  has 
evolved  over  the  years  since  1777.  The  liberty 
it  stands  for,  however,  remains  constant.  So 
does  the  Army's  vigil  to  protect  liberty. 

Since  1775,  more  than  42  million  Ameri- 
cans, in  times  of  turmoil  and  tension  as  well 
as  periods  of  peace,  have  raised  their  right 
hands  to  take  an  oath,  making  America's 
Army  what  it  is  today:  the  premier  fighting 
force  in  the  worid.  They  have  taken  that  oath, 
not  to  a  king,  not  to  a  President  or  political 
party,  and  not  to  a  flag  alone,  but  to  the  Con- 
stitution of  the  United  States  and  the  ideals  it 
represents. 

Yesterday  they  were  ready,  from  Lexington 
and  Concord  to  Gettysburg,  and  from  Nor- 
mandy to  the  Persian  Gulf.  Today  they  are 
ready  to  keep  the  peace  or  provide  humani- 
tarian relief  around  the  globe.  Tomorrow,  too, 
they  will  be  ready.  Whenever  the  time,  wher- 
ever the  mission,  whatever  the  challenge,  we 
can  count  on  America's  Army. 

The  United  States  Army  has  always  done 
more  than  fight  our  nation's  wars.  The  Army 
develops  leaders  who  contribute  to  the 
strength  of  the  very  fabric  of  American  Soci- 
ety. America's  Army  has  always  provided 
leaders  for  government  and  industry.  From 
Presidents,  to  many  of  my  colleagues  here 
today,  all  owe  much  of  their  strength  as  lead- 
ers to  what  they  learned  in  the  Army.  In  the 
House  of  Representatives  you  will  find  87 
members  who  served  in  the  Army,  either  on 
active  duty,  in  the  Army  Reserves,  or  in  the 
Army  National  Guard;  and  in  the  Senate  you 
will  find  another  27  who  served  their  nation  as 
soldiers.  I  ask  that  a  list  of  my  House  col- 
leagues with  Army  service  be  appended  to  my 
remarks  for  the  record. 


EXTENSIONS  OF  REMARKS 

In  closing,  let  us  remember  and  reflect  on 
the  selfless  sacrifice  of  America's  soldiers 
throughout  our  history,  their  accomplishments 
made  In  the  face  of  terrible  hardship,  and  their 
dedication  to  our  nation.  The  United  States 
Army,  America's  Army,  should  be  proud  as  it 
celebrates  its  220th  birthday,  and  the  nation 
should  be  proud  as  it  celebrates  Flag  Day  that 
these  brave  men  and  women  stand  ready  to 
support  and  defend  our  American  way  of  life. 
June  14th  will  be  celebrated  in  every  camp, 
post  and  station  of  the  Army,  and  here  in  the 
Nation's  capital.  I  encourage  all  Americans  to 
find  a  way  to  help  celebrate  this  event,  and  to 
find  a  way  to  thank  the  men  and  women,  sol- 
diers and  civilians  of  the  Army  for  their  dedica- 
tion, sacrifice,  and  selfless  service. 

House  Members  With  Army  Service 

Scotty  Baesler,  Doug  Bereuter,  Tom  Bevill, 
Brian  P.  Bilbray,  Sherwood  Boehlert,  Bill 
Brewster,  George  E.  Brown,  Jr.,  Ed  Bryant, 
Dan  Burton,  Steve  Buyer,  William  L.  Clay,  Bob 
Clement,  Ronald  D.  Coleman,  Mac  Collins, 
John  Conyers,  Jr.,  Wes  Cooley,  William  J. 
Coyne,  Robert  E.  Cramer,  Philip  M.  Crane, 
Thomas  M.  Davis  III,  E.  "Kika"  de  la  Garza, 
Nathan  Deal,  John  D.  Dingell,  Julian  C.  Dixon, 
John  J.  Duncan,  Jr.,  Thomas  W.  Ewing,  Eni  F. 
H.  Faleomavaega,  Michael  Patrick  Flanagan, 
Rodney  Frelinghuysen,  Martin  Frost,  Greg 
Ganske,  George  W.  Gekas,  Sam  M.  Gibbons, 
Benjamin  A.  Oilman,  Bill  Goodling,  Porter  J. 
Goss,  Richard  (Doc)  Hastings,  Steve  Horn, 
Duncan  Hunter,  William  J.  Jefferson,  Harry  A. 
Johnston,  Paul  E.  Kanjorski,  Peter  R.  King, 
Joe  Knollenberg,  John  J.  LaFalce,  Greg 
Laughlin,  Jim  Ross  Lighttoot,  William  O.  Lipin- 
ski,  Edward  J.  Mari<ey,  Frank  R.  Mascara, 
Jack  Metcalf,  John  McHugh,  Norman  Y.  Mi- 
neta,  Alan  B.  Mollohan,  G.V.  (Sonny)  Mont- 
gomery, Carlos  J.  Moorhead,  John  T.  Myers, 
Chartie  Norwood,  Solomon  P.  Ortiz,  Larry  F. 
Payne,  Jr.,  Collin  Peterson,  John  Edward  Por- 
ter, Glenn  Poshard,  Jim  Ramstad,  Charies  B. 
Rangel,  Jack  Reed,  Mel  Reynolds,  Frank 
Riggs,  Harold  Rogers,  Toby  Roth,  Bobby  L. 
Rush,  Robert  C.  Scott,  Jose  E.  Serrano,  Bud 
Shuster,  John  Spratt,  Jr.,  Louis  Stokes, 
Esteban  E.  Torres,  Edolphus  Towns,  Harold  L. 
Volkmer,  Robert  S.  Walker,  Dave  Weldon,  Ed- 
ward Whirtield,  Pat  Williams,  Frank  R.  Wolf, 
C.W.  (Bill)  Young,  Don  Young,  Bill  Zeliff. 


HONORING  DAN  RATTINER,  DIS- 
TINGUISHED NEWSPAPER  PUB- 
LISHER AND  EDITOR 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  14.  1995 

Mr.  ACKERMAN.  Mr.  Speaker,  I  rise  today 
to  join  with  my  constituents  in  the  Fifth  Con- 
gressional District  of  New  York  and  the  citi- 
zens of  Eastern  Long  Island  in  recognizing 
Dan  Rattiner. 

For  35  years,  Dan  Rattiner  has  distin- 
guished himself  as  a  leading  force  In  the  Long 
Island  newspaper  industry  as  publisher  and 
editor  of  Dan's  Papers  on  the  East  End  of 
Long  Island. 

When  Dan  Rattiner  founded  Dan's  Papers 
in  1960,  he  boldly  accepted  his  own  challenge 
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to  inform  and  educate  Eastern  Long  Island 
residents  of  the  important  issues  affecting  their 
community. 

Throughout  the  years,  Dan  Rattiner  has  also 
served  the  East  End  with  exceptional  public 
service.  Every  year  since  1979,  Dan  Rattiner 
has  raised  tens  of  thousands  of  dollars  for 
charity  through  the  annual  Dan's  Papers 
Potatohampton  Minithon,  a  10K  race  that  oc- 
curs in  Bridgehampton  every  Memonal  Day 
weekend.  From  1985  to  1993.  Dan  sponsored 
a  summertime  radio  show  in  Manhattan  enti- 
tled "The  Hampton  Report,"  informing  citizens 
throughout  the  New  Yort<  Metropolitan  area 
about  the  unique  attnbutes  and  attractions  of 
the  East  End.  Presently,  Dan  hosts  a  New 
York  City  radio  program,  "The  Weekend  Re- 
port," which  also  enlightens  New  Yorkers 
atx)ut  the  East  End. 

In  addition,  Dan  Rattiner  has  authored  nu- 
merous books  on  the  East  End,  including 
"Dan's  Book,"  "Albert  Einstein's  Summer  Va- 
cation," and  "Who's  Here:  The  Heart  of  the 
Hamptons." 

Mr.  Speaker,  Dan  Rattiner's  achievements 
and  contributions  to  the  East  End  merit  the 
special  appreciation  of  the  community,  his 
friends,  and  his  family. 

I  ask  all  of  my  colleagues  in  the  House  of 
Representatives  to  join  me  this  day  in  rec- 
ognizing Dan  Rattiner  for  his  generous  con- 
tributions and  dedicated  service  to  the  Long 
Island  community. 


EXPLANATION  OF  H.R.  1729  TAX 
EXCLUSION  REGARDING  PRE- 
NEED  FUNERAL  TRUSTS 


HON.  PATSY  T.  MINK 

OF  HAWAII 
IN  THE  HOUSE  OF  REPRESENTA'nVES 

Wednesday,  June  14, 1995 

Mrs.  MINK  of  Hawaii.  Mr.  Speaker,  I  Intro- 
duced H.R.  1729  to  reverse  a  bureaucratic  in- 
equity created  by  a  January  29,  1988,  Internal 
Revenue  ruling  (87-127)  which  created  two 
classes  of  taxpayers  with  disproportionate  tax 
treatment  which  my  legislation  seeks  to  rem- 
edy. 

Because  funeral  expenses  often  saddle  a 
family  abruptly  with  an  unexpected  finanaal 
burden,  many  families  find  it  in  their  best  inter- 
est to  establish  a  pre-need  funeral  plan  (trust) 
where  moneys  are  set  aside  for  future  funeral 
costs. 

Under  this  IRS  ruling,  families  purchasing 
pre-need  funeral  plans  are  required  to  pay 
taxes  on  the  interest  income  earned  by  these 
trusts,  despite  the  fact  that  trust  moneys  and 
earned  interest  remains  in  the  possession  of 
the  seller  of  the  trust — usually  a  funeral  home. 
Trusts  purchased  before  the  eftective  date  of 
the  ruling  were  subject  to  a  grandfather 
clause,  establishing  a  significant  inequity  be- 
tween trusts  purchased  t>efore  and  after  the 
effective  date. 

Furthermore,  the  IRS  ruling  forced  sellers  of 
pre-need  trusts  to  assume  the  responsibility 
for  informing  purchasers  of  the  tax  amounts 
owed  on  their  trusts.  This  has  created  difficulty 
for  sellers  due  to  confusion  on  the  part  of  the 
purchasers  who  believe  It  inequitable  that  they 
be  assessed  this  tax  on  interest  that  they 
never  receive  nor  benefit  from. 
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H.R.  1729  would  reverse  Revenue  ruling 
87-127  by  requiring  the  providers  of  pre-need 
funeral  trusts  once  again  to  pay  taxes  on 
earned  interest  on  the  trusts,  unless  the  inter- 
est is  returned  to  the  purchaser. 

I  urge  my  colleagues  to  support  H.R.  1729 
to  relieve  families  from  unwarranted  taxes. 


EXTENSIONS  OF  REMARKS 

BUDGET  CUTS  AFFECT  REAL 
PEOPLE 
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TRIBUTE  TO  THE  REVEREND 
GEORGE  S.  FLEMING 


A  TRIBUTE  TO  JOHN  H.  ADAMS 
FOR  25  YEARS  OF  SERVICE 


HON.  WILLIAM  J.  COYNE 

OF  PENNSYLVASI.A 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  14.  1995 

Mr.  COYNE.  Mr.  Speaker,  today  I  want  to 
honor  John  H.  Adams,  executive  director  of 
the  Pittsburgh  Regional  Minority  Purchasing 
Council,  who  will  be  retiring  after  25  years  of 
distinguished  service. 

John  Adams  has  devoted  his  energy  and 
skills  over  the  past  quarter  century  to  increas- 
ing opportunities  for  minorities  to  participate 
fully  In  the  U.S.  economy  as  entrepreneurs 
and  business  leaders.  He  had  been  a  driving 
force  in  the  Pittsburgh  area  in  the  struggle  to 
sweep  away  the  still  lingenng  effects  of  racial 
discnmination.  His  work  has  been  instrumental 
in  opening  doors  to  men  and  women  who  for 
too  long  had  been  denied  a  chance  to  com- 
pete fairly  in  our  society. 

Mr.  Adams  will  be  honored  at  a  luncheon  on 
Fnday,  June  16,  in  Pittsburgh  at  the  Allegheny 
Club.  He  has  served  longer  than  any  other 
council  director  In  the  47-member  national  or- 
ganization and  IS  highly  regarded  around  the 
country  as  the  dean  of  directors.  The  Business 
Resource  Center  was  formed  In  1972  under 
the  auspices  of  the  Allegheny  Conference  on 
Community  Development  to  develop  a  pro- 
gram for  corporations  to  increase  their  pur- 
chasing with  minority  businesses.  The  conduit 
organization,  the  Regional  Minority  Purchasing 
Council,  has  served  as  the  catalyst  for  pur- 
chasing agents  in  Pittsburgh  to  increase  mi- 
nority participation  In  providing  and  bidding  on 
goods  and  services  contracts.  The  corporate 
membership  of  100  firms  includes  Westing- 
house,  ALCOA,  Allegheny  General  Hospital, 
the  University  of  Pittsburgh  Medical  Center, 
and  the  major  area  financial  institutions. 

John  Adams  has  also  been  active  in  the 
Pittsburgh  area  as  a  civic  leader.  He  made 
Pittsburgh  and  Rotary  International  history, 
when  in  1979  and  1980,  he  served  as  presi- 
dent of  the  Pittsburgh  Rotary  Club,  one  of  the 
largest  Rotary  Clubs  in  the  United  States. 
Throughout  his  life,  John  Adams  has  excelled 
at  breaking  through  longstanding  barriers  and 
providing  a  role  model  (or  others  in  his  com- 
munity. 

Mr.  Speaker,  John  Adams  deserves  to  be 
commended  for  his  outstanding  effort  to  break 
down  barriers  to  African-Americans,  women, 
and  others  in  our  society  who  have  long  been 
denied  fair  opportunities  to  participate  fully  In 
the  benefits  of  our  Nation's  free  enterprise 
system.  It  is  fitting  that  the  U.S.  House  should 
have  this  time  to  reflect  on  the  work  of  John 
Adams  and  the  continuing  need  to  ensure  that 
all  Amencans  can  compete  fairiy  for  a  chance 
to  succeed  as  businessmen  and  women. 


HON.  FHANK  TEJEDA 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  14,  1995 

Mr.  TEJEDA.  Mr.  Speaker,  on  June  6,  the 
San  Antonio  Express-News  published  an  edi- 
tonal  reminding  all  of  us,  particularly  here  in 
Congress,  that  budget  cuts  affect  real  people. 
The  article  appropnately  points  out  that  the 
seemingly  abstract  reductions  being  debated 
In  Washington  these  days  will  have  a  concrete 
impact  on  the  people  back  In  our  districts.  The 
editorial  painfully  describes  the  impact  of  a 
540,000  reduction  in  Federal  money  on  the 
services  provided  by  San  Antonio's  Sexual  As- 
sault Crisis  and  Resource  Center. 

Mr.  Speaker,  as  we  begin  consideration  of 
the  large  budget  reductions  being  proposed 
and  the  spending  priorities  of  the  Federal  Gov- 
ernment, we,  as  representatives  of  the  people, 
must  constantly  remember  the  impact  our  ac- 
tions will  have  on  the  hundreds  of  thousands 
of  people  in  my  district  and  the  hundreds  of 
millions  in  those  of  my  colleagues.  The  text  of 
the  editorial  is  set  forth  below. 

Budget  Cutting  Hits  Real  People 
■'A  billion  dollars  here,  a  billion  there— 
eventually  it  adds  up  to  real  money."  the 
late  U.S.  Senate  Minority  Leader  Everett 
Dirkson.  R-Ill..  used  to  grouse  when 
freespendln?  Democrats  forgot  that  they 
were  doling  out  real  dollars  paid  by  real  tax- 
payers. 

His  political  heirs,  now  In  the  majority  In 
both  houses  of  the  104th  Congress,  rightly 
understand  that  they  are  spending  real 
money.  What  they  need  also  to  recognize 
Just  as  dearly  Is  that  congressional  spend- 
ing—and cuts  In  It^affect  real  people,  too. 

A  good  example  locally  Is  the  impact  ear- 
lier federal  spending  cuts  already  are  having 
on  San  Antonio's  Sexual  Assault  Crisis  and 
Resource  Center. 

The  center  which  also  receives  state.  Unit- 
ed Way  and  other  private  funding,  lost 
$40,000  In  federal  money  for  fiscal  year  1995, 
San  Antonio  Express-News  Staff  Writer  Ma- 
rina Plsano  recently  reported. 

Those  cuts  came  before  the  Republicans- 
committed  to  even  deeper  cuts  in  the  federal 
budget — took  control  of  Congress. 

Unlike  the  billions  of  dollars  Dlrksen  ac- 
cused congressional  Democrats  of  mindlessly 
squandering,  140,000  may  not  seem  like  much 
money.  But  Its  Impact  on  real  people  Is  prov- 
ing to  be  significant. 

As  reported  rapes  Increase  dramatically  in 
the  Alamo  City— during  the  first  quarter  of 
1995,  up  37.5  percent  from  a  year  ago — the  cri- 
sis center  will  be  able  to  serve  fewer  clients 
because  of  the  cut  in  federal  funding. 

The  center  will  have  to  rely  more  heavily 
on  private  funding. 

Unfortunately,  though,  donations  from 
nongovernment  sources,  particularly  founda- 
tions, are  significantly  down,  said  Rita 
Velasquez,  the  center's  acting  director. 

The  private  sector  will  be  increasingly 
hard-pressed  to  make  up  the  difference 
caused  by  ever-deeper  cuts  In  government 
spending  at  all  levels.  Real  people  with  real 
needs  and  real  problems— not  just  nameless, 
faceless  statistics — will  suffer  accordingly. 

Congressional  budget  writers  should  never 
forget  this  very  real  Impact  that  their  deci- 
sions have  on  so  many  real  Americans. 


HON.  THOMAS  M.  DAVIS 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  14.  1995 

Mr.  DAVIS.  Mr.  Speaker,  it  gives  me  great 
pleasure  to  rise  today  to  pay  tnbute  to  a  man 
who  has  given  so  much  to  his  church  and  his 
community.  Baileys  Crossroads,  VA.  Father 
George  Fleming  is  retiring  after  serving  27 
years  as  the  pnest  at  St.  Paul's  Episcopal 
Church.  The  Reverend  George  S.  Fleming, 
born  in  1930  in  Brooklyn,  NY,  received  his 
B.A.  from  Brooklyn  College  [CUNY]  In  1953, 
and  graduated  from  Philadelphia  Divinity 
School,  Philadelphia,  with  honors  in  1956. 

Following  ordination  as  an  Episcopal  priest 
in  1956,  he  served  as  curate  of  St.  Andrew's 
Church,  Williston  Park,  NY,  1956-58,  where 
he  was  a  founding  member  of  the  Williston 
Rotary  Club  and  member  of  the  Anglican  Soci- 
ety. 

During  his  27  years  at  St.  Paul's  he  served 
as  a  member,  and  often  convener,  of  Baileys 
Ministerial  Fellowship,  as  a  member  of  the 
Falls  Church  Kiwanis  Club,  a  founder  and 
member  of  the  board  of  the  Bethany  House  of 
Northern  Virginia;  board  member,  HOPE  of 
Northern  Virginia;  member  of  the  board  of 
trustees  of  Goodwin  House;  field  education 
supervisor,  Virginia  Theological  Seminary;  and 
regional  dean  of  the  Diocese  of  Virginia  from 
1991-94.  He  also  led  the  effort  for  use  of  St. 
Paul's  Church  as  a  location  for  the  Falrtax 
Community  Action  Program  academy  for  drop- 
out youth  in  1970,  and  for  the  Northern  Vir- 
ginia Hispanic  Ministry  of  the  Episcopal 
Church. 

Due  to  the  tragic  death  of  a  homeless  man 
on  Christmas  Eve.  1983,  Reverend  Fleming 
served  as  chairman  of  the  Christian  Emer- 
gency Temporary  Shelter,  an  organization  of 
churches  that  provided  care  for  homeless  peo- 
ple during  the  winters  of  1984  and  1985.  This 
group  served  as  impetus  for  the  founding  of 
the  Baileys  Community  Shelter  for  the  Home- 
less. Reverend  Fleming  has  served  continually 
on  the  board  of  the  shelter. 

Mr.  Speaker,  I  know  my  colleagues  join  me 
in  paying  tribute  to  this  fine  man  who  has 
given  so  much  of  his  time  and  energy  to  help 
make  his  community  a  better  place  to  live. 
Without  Father  George  Fleming's  leadership. 
Baileys  Crossroads  would  be  a  far  different 
place.  1  know  my  colleagues  join  me  in  thank- 
ing George  Fleming  for  his  selfless  contnbu- 
tion  to  his  church  and  community  and  we  wish 
him  the  best  of  luck  in  his  retirement. 


A  TRIBUTE  TO  CAPT.  IAN  WALSH 


HON.  PATRICK  J.  KENNEDY 

OF  RHODE  ISLA.ND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  14. 1995 

Mr.  KENNEDY  of  Rhode  Island.  Mr.  Speak- 
er, at  2:08  a.m.  Central  European  time,  on 
June  8,  1995,  history  was  made.  With  unparal- 
leled perfection  that  only  comes  with  countless 
hours  of  training  and  preparation,  a  team  of 
U.S.  Marines  rescued  Air  Force  Capt.  Scott 
O'Grady  from  behind  enemy  lines  in  Bosnia. 


June  14,  1995 

Among  the  Marines  who  risked  their  lives  to 
save  Captain  O'Grady  was  Capt.  Ian  Walsh, 
whose  parents,  Laurence  and  Ellen,  live  in  my 
congressional  district  in  Providence,  Rl.  Cap- 
tain Walsh.  28,  who  piloted  the  Cobra  attack 
helicopter  which  led  the  rescue  mission,  is  no 
stranger  to  life-threatening  missions.  Having 
flown  in  Somalia  and  Haiti,  Captain  Walsh  has 
made  a  typical  day's  work  out  of  flying  into 
hostile  territory. 

The  rescue  of  Capt.  Scott  O'Grady,  who 
courageously  eluded  the  enemy  for  6  days, 
was  by  no  means  simple.  Captain  Walsh  had 
to  not  only  fly  through  dense  fog  and  had  to 
remain  extremely  low  in  order  to  avoid  moun- 
tain ranges  and  power  lines,  but  he  also  en- 
countered missile  and  gun  fire  from  the  Ser- 
bians. All  this  was  worth  it  once  Captain 
Walsh  made  the  first  audio  contact  with  the 
downed  fighter  pilot.  As  Captain  Walsh  related 
later  to  the  Providence  Journal-Bulletin,  "It's 
one  of  those  things  you  train  and  train  and 
train,  and  you  finally  execute,  and  it  pays  off. 
1  feel  like  I've  actually  made  a  difference — 
helped  pull  a  guy  out  and  saved  his  life.  And 
that  to  me  is  probably  the  best  feeling  any- 
body could  have." 

With  Captain  O'Grady  back  in  friendly 
hands,  there  is  indeed  much  to  celebrate.  In 
our  joy,  however,  we  should  not  forget  that 
men  and  women  are  still  putting  their  lives  on 
the  line  for  our  country  every  day.  They  are 
truly  heroes  and  should  be  recognized  as 
such.  I  am  proud  to  say  that  Capt.  Ian  Walsh 
is  one  of  them. 

As  Captain  Walsh  finishes  the  remaining  3 
months  of  his  tour  stationed  off  the  embattled 
shores  of  Bosnia,  1  want  to  let  him  know  that 
this  country  and  his  friends  are  behind  him.  I 
wish  for  Ian  a  safe  tour  and  speedy  return 
home  for  one  of  Rhode  Island's  true  heroes. 
I  also  offer  best  wishes  to  his  wife,  Charlotte 
of  North  Carolina,  and  his  parents,  Laurence 
and  Ellen,  all  of  whom  must  be  very  proud  of 
lan's  dedication  and  service  to  his  country. 


IN  RECOGNITION  OF  SAN  LUIS 
OBISPO  MOZART  FESTIVAL— 25TH 
ANNIVERSARY 


HON.  ANDREA  H.  SEASTRAND 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  14.  1995 
Mrs.  SEASTRAND.  Mr.  Speaker,  1  rise 
today  to  invite  my  colleagues  to  join  with  the 
22d  Congressional  District  of  California  as  we 
celebrate  the  25th  anniversary  of  the  San  Luis 
Obispo  Mozart  Festival.  Presented  during  the 
weeks  of  July  21  through  August  6,  1995,  the 
festival  is  a  supenor  salute  to  the  music  and 
life  of  Wolfgang  Amadeus  Mozart. 

Over  the  past  25  years,  San  Luis  Obispo 
residents  and  tourists  from  all  over  the  world 
have  enjoyed  the  festival's  performances  of 
works  by  composers  of  classical  to  contem- 
porary. Audiences  have  a  rare  privilege  to 
enjoy  some  of  the  greatest  compositions  of  all 
time  surrounded  by  the  serenity  and  beauty  of 
the  San  Luis  Obispo  County  landscape.  From 
vineyards  to  music  halls  and  from  quaint  chap- 
els to  the  historic  Mission  of  San  Luis  Obispo 
de  Tolosa,  music  lovers  keep  coming  back 
year  after  year  to  enjoy  the  festival. 


EXTENSIONS  OF  REMARKS 

The  San  Luis  Obispo  Mozart  Festival  is  also 
well  known  for  Its  educational  programs  con- 
ducted In  and  around  the  performances.  For 
adults,  there  is  an  Akademie  lecture  series 
which  features  music  scholars  from  throughout 
the  Nation.  And  tor  the  children,  the  Akadamie 
provides  an  excellent  opportunity  for  young 
people  to  gain  an  appreciation  for  music. 

So,  as  the  22d  Congressional  District  of 
California  gears  up  for  the  25th  anniversary  of 
the  San  Luis  Obispo  Mozart  Festival,  I  remind 
my  colleagues  that  they  are  all  invited  to  the 
central  coast  to  enjoy  this  truly  classic  event. 
And  to  the  festival  itself,  1  say  congratulations 
on  a  successful  history  and  good  luck  for  con- 
tinued success  in  the  future. 


TRIBUTE  TO  VFW  POST  NO.  4087 
AUXILIARY 


HON.  DALE  L  KILDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  14, 1995 
Mr.  KILDEE.  Mr.  Speaker,  it  is  an  honor  for 
me  to  rise  before  you  today  to  pay  tribute  to 
a  very  important  organization  in  my  district. 
The  Davison  Veterans  of  Foreign  Wars  Auxil- 
iary, Post  No.  4087  received  its  charter  on 
June  24,  1945.  I  congratulate  the  auxiliary  as 
it  celebrates  its  50th  anniversary  on  June  24, 
1995,  and  thank  them  for  their  many  years  of 
dedicated  service  to  the  community.  The  auxil- 
iary was  originally  formed  around  a  mutual  de- 
sire to  serve  the  community. 

The  auxiliary  is  known  throughout  the  entire 
country  for  their  involvement  in  projects  that 
touch  many  lives.  One  of  the  first  projects  the 
auxiliary  accomplished  was  distributing  toys  to 
needy  children  at  Christmas.  That  onginal  ges- 
ture of  generosity  has  not  only  prevailed,  it 
has  expanded  into  many  other  programs  to 
assist  the  needy.  Individuals,  families,  and 
particulariy  children  have  benefited  as  a  result 
of  the  magnanimity  of  the  auxiliary.  Clothing, 
toys,  food,  scholarships,  and  athletic  equip- 
ment have  been  provided  when  and  where 
needed.  Various  youth  groups  have  been  ad- 
vantaged by  the  auxiliary's  largesse.  Essential 
Items,  equipment,  and  extended  use  of  Post 
No.  4087's  building,  and  other  facilities  have 
been  made  readily  available  to  those  groups. 
The  Davison  Veterans  of  Foreign  Wars  Aux- 
iliary, Post  No.  4087  has  traveled  long  dis- 
tances, and  donated  many  hours  of  time  visit- 
ing veterans  hospitals.  These  visits  have 
served  as  a  topic  to  the  veteran  who  has  been 
hospitalized  as  a  result  of  illness,  or  from 
wounds  received  as  a  result  of  military  serv- 
ice. The  auxiliary  has  helped  to  carry  the  mes- 
sage of  freedom  by  sponsoring  the  Voice  of 
Democracy  Program,  and  sponsoring  flag 
presentations  to  local  schools.  The  auxiliary 
color  guard  was  formed  in  1983,  and  since 
then,  has  been  invited  to  participate  in  pa- 
rades and  ceremonies  throughout  Michigan. 
The  auxiliary  color  guard  has  also  been  the 
source  of  pnde  to  the  Davison  community,  as 
it  has  been  the  winner  of  numerous  State  and 
national  awards,  trophies,  and  commenda- 
tions. The  accomplishments  of  the  auxiliary 
are  too  lengthy  to  list  today.  Suffice  it  to  say 
they  are  great,  and  they  are  many 
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Mr.  Speaker,  it  is  with  great  pride  that  I 
stand  before  you  today,  asking  you  and  my 
fellow  Members  of  Congress  to  honor  the 
Davison  Veterans  of  Foreign  Wars  Auxiliary, 
Post  No.  4087.  For  50  years  they  have  stood 
firmly  behind  their  commitment  to  each  other, 
the  community,  and  this  Nation.  Their  stead- 
fast devotion  to  promoting  the  human  dignity 
of  all  Americans  serves  as  inspiration  to  us  all. 


CELEBRATING  THE  ACCOMPLISH- 
MENTS OF  BUREAU  OF  REC- 
LAMATION COMMISSIONER  DAN- 
IEL P.  BEARD 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Wednesday.  June  14. 1995 

Mr.  RICHARDSON.  Mr.  Speaker,  1  rise 
today  to  express  my  high  regard  and  appre- 
ciation for  the  performance  and  accomplish- 
ments of  Daniel  P.  Beard  and  my  sadness  at 
his  decision  to  resign  from  his  position  as  Bu- 
reau of  Reclamation  Commissioner. 

As  many  of  my  colleagues  may  remember, 
prior  to  his  current  service  in  the  Department 
of  Intenor,  Mr.  Beard  was  a  staff  memtjer  in 
both  the  House  and  Senate,  serving  as  admin- 
istrative assistant  to  Senator  Max  Baucus  and 
staff  director  for  the  Subcommittee  on  Water, 
Power  and  Offshore  Energy  Resources,  and 
the  Committee  on  Intenor  and  Insular  Affairs. 
In  his  2  years  with  the  Bureau  of  Reclamation, 
he  has  served  his  country  with  distinction  and 
unparalleled  effectiveness. 

As  Commissioner  of  the  Bureau  of  Rec- 
lamation, Dan  was  instrumental  in  turning  the 
Bureau  around  and  making  it  one  of  the  pre- 
mier agencies  of  the  Department  of  Interior.  In 
fact.  Vice  President  Gore  awarded  the  Bureau 
a  Reinvention  Hammer  Award  in  1994  for  its 
reduced  budget  and  effective  downsizing  of 
employees. 

Commissioner  Beard  should  be  very  proud 
of  how  well  he  has  achieved  his  goal  to  make 
the  Bureau  of  Reclamation  the  preeminent 
water  resource  management  agency  in  the 
world.  Dan  led  the  Bureau  to  establish  and 
support  water  conservation  projects  through- 
out the  West,  such  as  projects  to  bnng  new, 
drought-resistant  water  supplies  to  commu- 
nities in  and  areas,  particulariy  in  southern 
California.  The  Bureau  also  implemented  a  na- 
tive American  trust  asset  project  policy  and 
substantially  expanded  technical  assistance  to 
native  Amencan  tnbes  in  the  West. 

Our  Bureau  reforms  Instituted  by  Dan  in- 
clude a  revision  of  agency  operations  to  dele- 
gate greater  decisionmaking  authonty  to  field 
personnel  and  the  involvement  of  head- 
quarters in  everyday  operating  decisions. 
These  changes  have  resulted  in  the  elimi- 
nation of  several  layers  of  management  within 
the  Bureau  and  the  reduction  of  redtape.  It  is 
fair  to  say  that  customer  service  is  now  the 
foundation  for  the  Bureau's  operations. 

I  would  like  to  congratulate  and  commend 
Mr.  Beard  for  his  outstanding  service  to  the 
Nation.  His  achievements  are  worthy  of  high 
praise  and  appreciation  and  I  wish  him  all  the 
best  in  his  future  endeavors. 
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SUPPORT  INTERNATIONAL  FUND 
FOR  IRELAND  AND  MacBRIDE 
PRINCIPLES 


HON.  JAMES  T.  WALSH 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  14. 1995 

Mr.  WALSH.  Mr.  Speaker,  as  chairman  of 
the  Friends  of  Ireland,  I  strongly  urge  my  col- 
leagues to  join  me  In  supporting  the  Inter- 
national Fund  for  Ireland  and  the  MacBride 
Principles. 

The  time  is  right.  The  current  peace  process 
in  the  North  provides  a  context  in  which  our 
assistance  will  t>e  most  valued.  And  our  will- 
ingness to  reward  nonviolent  problem  solving 
could  not  be  shown  more  dearly. 

Our  histoncal  tie  to  Ireland  Is  a  lifeline — not 
for  victory  In  armed  struggle,  but  for  economic 
success  in  peacetime. 

We  have  a  humanitanan  interest  at  stake, 
and  an  economic  interest.  Because  Ireland 
has  a  highly  skilled,  educated  work  force.  It  is 
a  gateway  to  Europe,  and  a  potential  market 
for  American  companies. 

Regarding  the  MacBnde  Pnnciples,  I  per- 
sonally believe  that  despite  the  cease-fire  and 
despite  advances  in  the  peace  process,  sys- 
temic prejudice  still  exists  In  the  North.  The 
MacBride  Pnnciples  will  guarantee  that  U.S. 
tax  dollars  are  targeted  at  unemployment  in 
the  areas  that  will  bring  the  best  peace  divi- 
dend. 

Our  economic  assistance  has  helped  Ireland 
get  this  far  in  its  struggle  for  peace,  and  will 
continue  to  help  create  an  infrastructure  of 
hope. 

I  urge  support  for  this  measure. 


IN  RECOGNITION  OF  AMCORE 
BANK  AND  THE  ZION  DEVELOP- 
MENT CORPORATION 


HON.  DONALD  A.  MANZULLO 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  14.  1995 

Mr.  MANZULLO.  Mr.  Speaker,  it  is  a  great 
pleasure  for  me  to  recognize  the  accomplish- 
ments of  the  partnership  between  AMCORE 
Bank  and  the  ZIon  Development  Corporation. 
These  two  organizations,  acting  In  unison, 
have  stabilized  and  redeveloped  a  major  por- 
tion of  the  Rockford  community.  Their  com- 
mendable efforts  were  justifiably  included  by 
the  Soaal  Compact  in  their  1995  Outstanding 
Community  Investment  Awards  program. 

AMCORE  Bank  and  the  Zion  Development 
Corporations  have  a  long  history  of  working 
together.  AMCORE  Bank,  a  major  financial  in- 
stitution In  Rockford,  had  been  tocated  for 
nearly  100  years  on  Seventh  Street,  directly 
across  from  the  church  that  founded  the  Zion 
Devetopment  Corporation  [ZDC).  The  ZDC, 
established  In  1982,  has  acted  as  an  instru- 
ment to  revitalize  storefront  and  residential 
property  in  an  urban  neighborhood.  Its  mission 
is  to  provide  affordable  housing  for  low-  and 
moderate-income  families  of  every  back- 
ground, as  well  as  to  train  the  residents  of 
Rockford  for  worthwhile  employment  opportu- 
nities. 
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Neither  AMCORE,  nor  the  ZDC  could  have 
succeeded  in  creating  safe,  thriving  areas 
within  their  neighborhood  without  the  help  of 
the  other.  Acting  as  a  model  for  other  busi- 
nesses around  the  Nation.  AMCORE  granted 
generous  and  flexible  loans  to  the  ZDC,  often 
financing  close  to  100  percent  of  the  cost  of 
the  properties  acquired  by  the  ZDC.  AMCORE 
went  on  to  donate  money  directly  to  its  part- 
ner, to  establish  a  banking  service  for  the  resi- 
dents of  the  new  properties,  and  to  help  form 
the  Seventh  Street  Area  Development  Council. 
The  ZDC  is,  like  AMCORE,  a  model  itself.  It 
is  a  nonprofit  institution  designed  to  positively 
impact  citizens'  lives  directly.  It  has  targeted 
and  purchased  the  properties  around  Seventh 
Street  which,  In  the  past,  have  been  infamous 
because  of  the  prostitution  and  drug  dealing 
that  occurred  there. 

These  two  organizations  have  earned  admi- 
ration and  respect  because  of  their  service. 
They  have  been  deservedly  noted  by  the  So- 
cial Compact  and  provide  inspiration  to  the 
rest  of  Rockford,  as  well  as  the  country,  to 
never  concede  a  neighborhood  as  lost  to 
crime. 


BISHOP  STUDENT  EXCELS  IN 
NATIONAL  HISTORY  DAY 


HON.  JERRY  LEWIS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  14.  1995 

Mr.  LEWIS  Of  California.  Mr.  Speaker,  I 
would  like  to  bring  to  your  attention  today  the 
fine  achievement  of  Will  Baylies  and  the  lead- 
ership of  his  teacher,  Mrs.  Irene  Sorenson, 
from  Home  Street  Middle  School  in  Bishop, 
CA.  Recently,  this  remarkable  student  joined 
other  students  from  across  the  country  at  the 
University  of  Maryland  to  compete  in  National 
History  Day  sponsored  by  the  Constitutional 
Rights  Foundation.  The  theme  for  this  year's 
competition  was  conflict  and  compromise  in 
history. 

Will  qualified  for  the  national  competition  by 
first  winning  at  the  local,  regional,  and  State 
levels.  Will  placed  first  in  California  for  his  re- 
search paper  titled,  "A  Philosophical  Conflict 
on  Civil  Rights,  Integration  or  Separatism? 
Correspondence  Between  Martin  Luther  King, 
Jr.  and  Malcolm  X."  Will  took  the  original  ap- 
proach of  creating  a  series  of  letters  between 
these  two  men  that  express  an  understanding 
of  their  philosophies.  In  reality.  King  and  Mal- 
colm X  did  not  correspond  so  the  content  of 
the  letters  reflect  the  research  done  as  well  as 
critical  analysis  by  Will. 

This  outstanding  student  and  Mrs.  Sorenson 
are  a  tribute  to  our  public  school  system  which 
remains  the  finest  in  the  world.  Although  this 
student  lives  in  a  community  of  less  than 
5,000  people  located  200  miles  from  a  major 
library  or  university,  he  completed  extensive 
research  in  his  subject  area  and  was  highly 
competitive  with  students  from  the  large  met- 
ropolitan areas  including  Los  Angeles  County, 
San  Bernardino  County,  and  Riverside  Coun- 
ty. It  is  also  remarkable  that  under  the  guid- 
ance of  Mrs.  Sorenson,  a  total  of  16  students 
made  it  all  the  way  to  the  final  State  competi- 
tion and  exhibited  their  knowledge  in  7  of  the 
possible  8  categones. 
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Mr.  Speaker,  I  ask  that  you  join  me,  our  col- 
leagues, and  friends  in  recognizing  the  fine 
achievement  of  these  individuals.  Their  work  is 
a  reflection  of  education  at  its  best.  It  is  fitting 
and  appropnate  that  the  House  of  Representa- 
tives pay  tribute  to  them  today. 


TRIBUTE  TO  DELORES  BOHANNON- 
WILKINS 


HON.  THOMAS  M.  DAVIS 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  14.  1995 

Mr.  DAVIS.  Mr.  Speaker,  it  is  a  great  privi- 
lege and  honor  for  me  to  rise  today  and  pay 
tribute  to  one  of  Reston,  VA's  most  beloved 
teachers  and  community  leaders,  Delores 
Bohannon-Wilkins  who  passed  away  last 
month  after  a  long,  prolonged  battle  with  can- 
cer. On  June  15,  1995  the  school  where  Mrs. 
Wllkins  taught,  Langston  Hughes  Middle 
School,  will  dedicate  a  hall  in  her  memory. 

At  Langston  Hughes  Middle  School  Delores 
Bohannon-Wilkins  served  as  a  middle  school 
mathematics  teacher  in  Reston,  VA.  She  was 
actively  involved  in  professional  educational 
pursuits.  She  originated  and  directed  commu- 
nity mentor  programs  for  children-at-risk  in 
Fairfax  County.  Mrs.  Wllkins  served  as  a  lead- 
er and  presenter  at  professional  educational 
conferences,  seminars,  and  workshops.  She 
also  provided  counselling  for  youths  and  their 
families  in  the  Reston  community. 

Among  her  honors  were  the  Golden  Eagle 
award  for  outstanding  educational  contnbu- 
tions  and  being  named  Lady  Fairfax  for  the 
Hunter  Mill  Magisterial  District  in  Fairfax  Coun- 
ty [VA],  at  the  Fairfax  County  Fair  in  recogni- 
tion of  her  leadership  contributions  to  the  com- 
munity. She  was  a  member  of  several  profes- 
sional and  civic  organizations.  Among  these 
were  the  Reston  Chapter  of  National  Jack  and 
Jill  the  National  Council  of  Negro  Women 
where  she  served  as  president. 

Delores  graduated  from  St.  Paul's  College 
in  Lawrenceville,  VA.  She  pursued  additional 
graduate  studies  at  the  University  of  Maryland, 
University  of  the  District  of  Columbia,  and  the 
University  of  Virginia.  She  was  married  to  Dr. 
Thomas  A.  Wilkins  and  was  the  mother  of 
three  children;  Lisa,  Thomas,  and  Mark. 

Mr.  Speaker,  I  know  my  colleagues  join  me 
in  honoring  Delores  Bohannon-Wilkins,  a 
woman  who  served  as  a  role  model,  mentor, 
and  leader  In  Reston.  She  was  a  woman 
whose  leadership  in  her  community  made  it  a 
much  better  place  to  live  than  she  found  it. 
She  will  be  missed  by  those  who  knew  her, 
but  her  example  of  commitment  and  concern 
will  remain  a  part  of  her  legacy. 


PROTECTING  THE  FLAG 


HON.  TOBY  ROTH      • 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  14, 1995 

Mr.  ROTH.  Mr.  Speaker,  today  Americans 
across  the  Nation  will  unfuri  Old  Glory  to  cele- 
brate Flag  Day.  Last  Saturday,  June  10,  Ap- 
pleton,  Wl  held  the  Nation's  largest  Flag  Day 


June  14,  1995 

parade  to  honor  our  veterans  who  won  World 
War  II  50  years  ago. 

Fifty  years  ago,  the  U.S.  Marine  Corps  in- 
vaded the  rocky  island  of  Iwo  JIma.  The 
month-long  assault  marked  the  beginning  of 
the  United  States  forces  freeing  the  South  Pa- 
cific from  Japanese  occupation.  This  epic  bat- 
tle was  won  at  the  staggenng  cost  of  6,821 
American  lives. 

One  of  the  veterans  of  this  battle  was  John 
H.  Bradley,  a  native  of  Antigo,  Wl.  When  he 
died  last  year,  Mr.  Bradley  was  the  last  survi- 
vor of  the  six  Amencan  servicemen  who 
raised  the  U.S.  flag  on  Iwo  Jima.  Their  valor 
was  captured  in  the  unforgettable  1945  Pul- 
itzer Prize-winning  photograph  by  Joe  Rosen- 
thal. 

Across  the  Potomac  River  from  the  Capitol, 
that  flag-raising  scene  is  brought  to  life  in  the 
U.S.  Marine  Corps  War  Memorial.  Day  and 
night,  American  citizens  and  visitors  from 
around  the  worid  come  to  pay  homage  to  the 
six  Americans  who  struggled  to  raise  the  flag 
on  Mount  Suribachi,  the  highest  point  on  Iwo 
Jima. 

The  raising  of  the  flag  brought  tears  to  the 
valiant  Americans  who  were  still  struggling  to 
vanquish  the  nearly  impregnable  Japanese 
defenses.  The  rippling  red,  white,  and  blue  of 
Old  Glory  overhead  instilled  hope  and  courage 
to  these  weary  marines. 

To  Americans,  the  flag  is  a  symbol  to  re- 
vere, respect,  and  honor.  At  the  45th  annual 
Appleton  Flag  Day  parade,  I  saw  rugged 
Worid  War  II  veterans,  as  well  as  little  boys 
and  giris,  snap  to  attention  when  the  flag 
passed  by. 

For  many  years.  Federal  law  and  48  State 
laws  protected  the  flag  from  physical  desecra- 
tion. While  Americans  have  always  defended 
political  dissent,  we  draw  the  line  at  burning 
our  national  symbol. 

But  in  1989,  the  U.S.  Supreme  Court  nul- 
lified these  laws  with  a  nonsensical  interpreta- 
tion of  the  first  amendment  protection  of  free- 
dom of  speech. 

Congress  responded  by  passing  a  law  to  re- 
store the  protection  of  the  flag,  but  the  Court 
again  defied  the  will  of  the  people. 

After  that  defeat,  Congress  tried  but  failed  to 
pass  a  constitutional  amendment  that  would 
allow  flag  protection  laws. 

Mr.  Speaker,  we  didn't  have  the  votes  then. 
But  this  is  a  new  Congress,  a  Congress  that 
believes  our  national  symbol  deserves  the  pro- 
tection of  law. 

In  the  coming  weeks,  the  House  of  Rep- 
resentatives will  try  again — and  this  time.  I  be- 
lieve we  will  win.  House  Joint  Resolution  79, 
the  American  flag  protection  amendment,  will 
restore  the  flag  to  its  rightful  honor.  This 
amendment  has  sailed  through  the  Committee 
on  the  Judiciary  and  is  scheduled  for  vote  in 
the  near  future. 

On  behalf  of  the  patriotic  citizens  of  Apple- 
ton,  and  of  all  the  people  in  northeast  Wiscon- 
sin, and  of  every  State  in  America,  I  rise  to 
urge  the  House  to  pass  this  amendment. 

Flag  Day  is  not  just  a  celebration  of  the 
American  flag,  but  a  celebration  of  the  Amer- 
ican people  and  American  ideals.  Let  us  re- 
member the  stirring  words  of  Longfellow: 

"Take  thy  banner!  May  It  wave 
Proudly  o'er  the  good  and  brave." 

Mr.  Speaker,  the  flag  deserves  protection 
from  those  who  would  defile  it.  On  this  Flag 
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Day,  as  we  remember  the  brave  Americans 
who  won  Worid  War  II  50  years  ago,  this  Con- 
gress must  restore  to  the  flag  its  rightful  stand- 
ing as  a  symbol  to  be  honored,  saluted,  re- 
spected, and  protected. 

If  we  fall,  then  the  tears  of  pride  shed  by  the 
World  War  II  veteran  I  saw  in  Appleton  last 
Saturday  will  turn  to  tears  of  shame.  Let  us 
not  disappoint  this  patriot  who  crossed  an 
ocean  and  fought  a  war  to  defend  the  ideals 
embodied  In  our  American  flag. 


16103 

SALUTE  TO  JOAN  ROSS:  FOR  AN 
OUTSTANDING  26-YEAR  CAREER 
IN  COMMUNITY  SERVICE  TO 
WEST  VIRGINIA 


TRIBUTE  TO  THE  WILLIAMS  HIGH 
SCHOOL  GOLF  TEAM 


HON.  HOWARD  COBLE 

OF  NORTH  CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  14, 1995 

Mr.  COBLE.  Mr.  Speaker,  it  took  them  a 
year  to  avenge  a  heartbreaking  defeat,  but  on 
May  16,  1995,  the  Williams  High  School  golf 
team  completed  a  yearlong  quest  by  captunng 
the  North  Carolina  3-A  high  school  golf  cham- 
pionship. The  Sixth  Distnct  of  North  Carolina 
is  proud  Of  the  Bulldogs  for  winning  the  State 
golf  title  with  a  2-day  total  of  614,  two  strokes 
better  than  its  closest  rival,  Northwest  Guilford 
High  School,  another  Sixth  District  high 
school. 

What  made  the  victory  even  sweeter  was 
that  It  came  over  the  same  team.  Northwest 
Guilford,  that  defeated  Williams  High  School 
last  year  by  one  stroke.  Head  Coach  Tommy 
Cole  told  the  Buriington,  NC  Times-News  that 
the  bitter  memory  of  last  year's  defeat  drove 
the  team  all  year  long.  "It  feels  good  to  come 
back  and  win  this  after  the  heartbreak  of  last 
year,"  Cole  told  the  newspaper.  "Everytxxly 
left  here  last  year  saying,  'If  I  hadn't  missed 
that  shot  here,'  or  'If  I  just  made  a  putt  there.' 
The  mental  stress  on  these  kids  has  been  un- 
believable. They  handled  it  great." 

Congratulations  must  begin  with  Tommy 
Cole  who  was  named  North  Carolina's  S-A 
golf  coach  of  the  year  following  the  team's  vic- 
tory. The  win  was  Cole's  second  State  title  in 
as  many  sports.  Cole  was  the  coach  for  the 
Graham  High  School  boys  basketball  cham- 
pions in  1983. 

All  five  Williams  golfers  deserve  equal 
praise  for  the  team  victory.  Paul  Daniel,  Josh 
Moore,  Tommy  Ryan,  Josh  Petty,  and  Jason 
Nestor  were  better  the  second  day  than  they 
were  the  first.  Each  improved  his  first-day  total 
by  at  least  one  stroke.  Paul  Daniel  followed 
his  74  on  Monday  with  a  73  on  Tuesday  for 
a  2-day  total  of  147,  and  that  was  good 
enough  to  capture  comedalist  of  the  tour- 
nament. 

Congratulations  to  principal  Donald  Wil- 
liams, athletic  director  Tommy  Spoon,  the  fac- 
ulty, staff,  students,  and  parents  of  Williams 
High  School.  The  Sixth  District  of  North  Caro- 
lina is  proud  of  the  Williams  High  School  golf 
team  for  winning  the  3-A  golf  championship 
and  keeping  the  title  in  the  Sixth  District. 


HON.  NICK  J.  RAHALL  D 

OF  WEST  VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  14, 1995 

Mr.  RAHALL.  Mr.  Speaker,  after  serving 
southern  West  Virginia  as  head  of  the  South- 
western Community  Action  Agency  in  Hunting- 
ton, WV  for  26  years,  Joan  Ross  has  made 
her  decision  to  retire  in  order  to  spend  more 
time  with  her  husband,  her  children,  and  her 
grandchildren. 

While  her  time  and  talents  have  been  de- 
voted almost  solely  to  the  Community  Action 
Council  which  she  has  headed  for  26  years, 
developing  and  implementing  many  "pxjverty 
programs"  for  the  most  needy  people  through- 
out southern  West  Virginia,  Joan  Ross  began 
her  public  service  prior  to  the  1 964  enactment 
of  the  Economic  Opportunity  Act  creating  local 
and  regional  CAP  agencies. 

Joan  first  spearheaded  a  local  demonstra- 
tion project  called  Project  Find,  a  research  and 
demonstration  program  under  which  she 
trained  older,  low-income  persons  who  had 
not  dreamed  of  being  called  upon  to  show  the 
kind  of  professional  skill  required  of  survey 
takers,  and  under  Joan's  supervision  were 
more  than  able  to  conduct  the  necessary  ran- 
dom survey,  using  a  22-page  questionnaire, 
throughout  a  three-county  area — Lincoln, 
Wayne,  and  Cabell.  The  findings  determined 
by  the  questionnaires  indicated  specifically 
what  and  how  extensive  the  human  service 
needs  were  throughout  the  area,  and  how 
best  to  provide  for  those  needs.  Joan  Ross 
followed  up  by  developing  a  delivery  systemfor 
those  human  services,  and  she  also  wrote  a 
report  to  Congress  on  her  findings,  entitled 
"The  Golden  'Vears:  A  Tarnished  Myth."  Joan 
had  found  that  the  golden  years  for  the  elderty 
were  not  exactly  golden — but  she  also  knew 
what  kind  of  help  was  going  to  be  necessary 
in  order  to  make  them  golden. 

After  that  effort,  Joan  then  served  as  the  co- 
ordinating supervisor  of  the  Neighborhood 
Youth  Corps,  responsible  for  developing  and 
implementing  an  internal  evaluatwn  instru- 
ment, and  recommending  to  management  ap- 
propriate changes  to  make  the  program  more 
efficient  and  effective  for  the  youth  intended  to 
be  served.  These  findings  too  became  a  writ- 
ten report  to  the  U.S.  Department  of  Lat)or 
and  were  used  extensively  to  improve  and  en- 
hance neighborhood  youth  corps  programs. 

In  1967,  Joan  became  the  intenm  executive 
director  of  the  Southwestern  Community  Ac- 
tion Council,  where  she  got  so  busy  doing 
what  needed  to  be  done,  she  never  left — until 
now. 

Joan  Ross  knew  long  before  Federal  legis- 
lation was  enacted,  that  West  Virginia's  south- 
em  area  was  very  different  from  the  rest  of  the 
Nation.  More  than  63  percent  rural,  the  State 
had  hidden  poverty  pockets  that  neighboring 
urban  areas  and  offkaals  knew  nothing  about, 
or  not  enough  to  pay  attention. 

When,  in  1964,  the  Economic  OF)portunity 
Act  was  passed  creating  her  agency,  commu- 
nity schools  and  businesses,  restaurants  and 
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movie  theaters — were  not  yet  integrated.  Hun- 
gry schoolchildren  were  not  receiving  hot 
lunches,  and  health  care  was  nonexistent  In 
most  rural  areas.  At  that  time,  the  mentally  im- 
paired or  disabled  child  and  adult  were  not 
mainstreamed  into  society — but  were  kept  hid- 
den, either  m  Institutions  or  by  their  families.  In 
1964,  Joan  had  already  found  that  sub- 
standard housing  was  accepted  as  a  con- 
sequence of  poverty,  but  not  as  a  contnbuting 
factor,  and  people  who  were  p>oor  were  per- 
ceived as  poor  by  choice — but  Joan  Ross 
knew  better. 

The  enactment  of  the  Economic  Opportunity 
Act  gave  Joan  Ross,  and  many  other  directors 
of  CAP  agencies  nationwide  the  opportunity  to 
bring  people  together  who  were  concerned 
about  their  communities — their  counties,  cities 
and  rural  hamlets — people  who  wanted  to  find 
a  way  to  help  the  poor  help  themselves. 

Joan,  along  with  the  staff  which  she  re- 
cruited and  who  have  served  with  her  for 
nearly  the  same  length  of  years  at  Southwest- 
ern, took  it  upon  herself  to  become  a  pioneer 
in  Lyndon  Johnson's  war  on  poverty,  taking  on 
new  programs  that  no  one  else  would  touch — 
and  making  them  work  as  they  were  intended 
to  work:  Helping  the  poor  to  help  themselves. 

The  people  in  southern  West  Virginia, 
brought  together  by  Joan  Ross  and  kept  to- 
gether by  her  unstinting  efforts  over  the  years, 
were  somewhat  awed  by  the  sight  of  bankers 
working  with  welfare  mothers,  rural  folks  with 
urban  folks — young  people  with  senior  citi- 
zens— and  volunteers  with  working  people. 

When  Joan  Ross  began  her  service  with  the 
Southwestern  Community  Action  Agency  as  rts 
interim  director  26  years  ago,  her  job  was  to 
help  organize  and  stabilize  the  agency.  Over 
more  than  a  quarter  century,  she  has  seen  the 
program  grow  from  a  tenuous  one  to  a  multi- 
million  dollar  corporation-still  receiving  Federal 
support  from  a  few  remaining  programs  under 
the  old  OEA — but  which  has  grown  and  con- 
tinued to  survive  because  of  the  resources 
she  has  generated  from  other  Federal  pro- 
grams, from  private  foundations,  and  local 
contnbutlons. 

Under  her  very  distinguished  stewardship, 
the  Southwestern  Community  Action  Agency 
has  done  everything  from  weatherizing  exist- 
ing substandard  housing,  to  building  housing 
projects,  for  the  elderly,  for  the  low-income 
families,  for  the  homeless,  and  for  the  men- 
tally impaired. 

She  pioneered  the  Head  Start  Program  in 
our  region,  overseeing  four  county-wide  Head 
Start  projects,  as  well  as  Head  Start's  Parent 
Child  Centers,  providing  educational  opportu- 
nities to  pre-school  children  and  their  families, 
saw  to  the  fluoridation  of  the  water  system, 
advocated  tor  the  mentally  ill,  conducted  sev- 
eral national  demonstrations,  some  of  which 
have  resulted  in  Federal  legislation,  provided 
services  to  the  homeless  and  to  troubled 
youth,  provided  training  which  has  led  to  jobs 
for  the  unemployed,  helped  provide  small  low 
interest  loans  to  low  income  people  who  were 
trying  to  start  up  their  own  business — and  she 
piloted  countless  other  programs  designed  to 
help  the  poor  stop  being  poor. 

The  story  of  Joan  Ross  and  her  career  in 
public  service  is  about  excellence.  When  it 
comes  to  bnnging  people  together  from  all 
walks  of  life  and  inspiring  them — challenging 
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them — to  work  together  and  to  make  a  big  dif- 
ference, she  has  no  equal.  Joan  Ross  did  all 
this  regardless  of  anyone's  cultural,  ethnic,  or 
racial  ongins.  She  did  It  regardless  of  a  per- 
son's age.  or  whether  they  were  from  rural  or 
urban  settings,  and  all  other  socio-economic 
factors  were  taken  into  consideration  for  resi- 
dents throughout  her  service  area. 

Joan  Ross's  life  has  been  about  uniting 
people,  never  dividing  them. 

While  Joan  spent  26  years  counseling,  ca- 
joling, inspiring,  and  challenging  people  from 
all  walks  of  life — from  county  commissions  to 
the  State  legislature  to  the  U.S.  Congress — 
from  the  poorest  to  the  nchest  in  our  region — 
ultimately  getting  them  to  do  the  right  thing — 
she  was  completely  and  selflessly  involved  at 
every  other  level  of  community  service.  How 
she  found  the  time  or  the  energy,  we  will 
never  know.  For  example:  During  these  26 
years  Joan  served  as  a  member  of  the  Junior 
League  of  Huntington,  was  active  in  her 
church,  served  as  chairperson  of  the  board  of 
trustees  of  the  greater  West  Virginia  Employ- 
ees Health  and  Welfare  Trust,  served  as 
president  of  the  WV  Community  Action  Direc- 
tors Association,  served  on  the  Greenbner 
Mission  Development  Fund,  was  chairperson 
of  the  State  Visiting  Committee  of  West  Vir- 
ginia University,  as  chairperson  of  the  Cabell- 
Huntington  Red  Cross,  as  the  national  vice 
president  of  the  Council  of  Agriculture  Re- 
search, Extension  and  Training,  served  on  the 
West  Virginia  Mental  Health  Planning  Commit- 
tee, as  well  as  with  the  West  Virginia  Alliance 
for  the  Mentally  III,  as  president  of  the 
Prestera  Center  for  Mental  Health,  Chaired  the 
Policy  Committee  of  the  WV  State  Jobs  Train- 
ing Coordinating  Council,  president  of  the  For- 
est Management  Corporation,  and  still  sen/es 
as  a  memljer  of  the  Huntington  Hospital  for 
Rehabilitation  Board  of  Directors.  And  all  this 
time,  Joan  was  raising  her  four  children  and 
being  a  supportive  wife  to  her  husband.  Dr. 
Thomas  Ross. 

I  have  known  Joan  Ross  for  all  of  these 
years,  and  have  been  both  inspired  and  hum- 
bled by  her  always  dynamic,  often  gentle  and 
compassionate  approach  to  getting  all  the  jobs 
done  that  were  hers  to  do,  and  getting  them 
done  by,  and  for,  the  right  people.  By  her  ex- 
ample she  brought  dignity  and  a  quality  of  life 
to  thousands  of  men,  women,  and  children  in 
southern  West  Virginia  who  had,  until  Joan 
began  her  life-long  career  of  outreach  to  the 
poor,  remained  immersed  in  poverty. 

She  will  be  sorely  missed  as  she  returns  to 
the  heart  of  her  family  to  spend  some  quality 
time  with  them — but  knowing  Joan,  she  will  al- 
ways be  involved  in  the  affairs  of  her  commu- 
nity and  indeed  in  public  affairs  throughout  the 
State. 


FLAG  DAY 


HON.  WILLIAM  J.  MARTINI 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  14,  1995  • 

Mr.  MARTINI.  Mr.  Speaker,  today  I  rise  to 
commemorate  not  a  person,  not  a  place,  but 
a  symbol.  That  symbol  is  the  flag  of  the  United 
States  of  America.  Today,  on  Flag  Day,  we 
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celebrate  all  this  symbol  has  come  to  rep- 
resent. 

During  World  War  II  the  Marines  planted 
Old  Glory  at  Iwo  Jima;  the  U.S.  astronauts 
placed  the  flag  on  the  Moon;  and  every  day 
our  flag  hangs  behind  the  Speaker's  chair  as 
an  individual  reminder  of  why  each  one  of  us 
here  in  the  House  of  Representatives  have 
chosen  to  come  to  our  Nation's  Capitol.  It  is 
to  insure  the  preservation  and  enhancement  of 
the  greatest  form  of  government  ever  con- 
ceived. 

Mr.  Speaker,  as  you  may  be  aware,  evi- 
dence from  archaeological  digs  proves  that  in- 
dividuals CTeated  flags  as  eariy  as  3500  B.C. 
These  findings  have  shown  that  national  pride 
symfcxjiized  by  a  flag  has  existed  for  thou- 
sands of  years.  It  is  no  wonder  that  imme- 
diately upon  colonization  America's  first  set- 
tlers raised  colonial  flags;  and  that  upon  unifi- 
cation of  the  United  States,  one  flag  was 
raised  to  symbolize  the  birth  of  our  new  Na- 
tion. 

The  American  flag  is  not  merely  a  piece  of 
cloth,  rather  it  is  a  concrete  symbol  of  what  is 
valued  in  America.  Almost  80  years  ago  on 
this  day  President  Woodrow  Wilson  said: 

This  flag,  which  we  honor  and  ander  which 
we  serve.  Is  the  emblem  of  our  unity,  our 
power,  our  thought  and  purpose  as  a  nation. 
It  has  no  other  character  than  that  which  we 
give  It  from  generation  to  generation.  The 
choices  are  ours  .  .  . 

Having  the  honor  of  being  a  Congressman 
from  the  State  of  New  Jersey,  I  am  proud  of 
the  contribution  our  State  has  had  to  the  cre- 
ation of  the  flag.  Francis  Hopkinson,  a  signer 
of  the  Declaration  of  Independence  and  a  resi- 
dent of  New  Jersey,  was  responsible  for  the 
stars  In  the  U.S.  flag. 

Since  a  New  Jerseyian  helped  create  the 
flag,  I  am  pleased  to  help  take  steps  to  forbid 
the  desecration  of  the  American  flag. 

Congressman  Gerald  Solomon  (R-NY)  has 
introduced  H.J.  Res.  79,  a  Constitutional 
amendment  to  prohibit  physical  desecration  of 
the  Flag  of  the  United  States.  Some  individ- 
uals will  argue  that  this  issue  deals  with  the 
constitutional  issue  of  free  speech.  I  would 
argue  that  freedom  of  speech  should  be  exer- 
cised and  celebrated,  and  that  even  the  freest 
of  societies  needs  a  common  baseline  of  de- 
cency that  should  not  be  crossed.  Without  this 
baseline,  a  free  society  could  quickly  become 
an  anarchical  one.  If  it  were  not  for  our  system 
of  government  and  its  institutions,  these  rights 
would  not  exist.  As  the  symbol  of  those  institu- 
tions, the  flag  deserves  our  respect  and 
should  be  protected  from  gross  defamation. 

I  am  proud  to  be  an  original  cosponsor  of 
H.J.  Res.  79.  I  am  convinced  this  amendment 
to  our  Constitution  is  one  of  the  best  ways  in 
which  we  can  restore  the  proper  sense  of  re- 
spect and  appreciation  for  our  flag  and  our  in- 
stitutions. 


SAUDI  ARABIA  STILL  DELAYS 
PAYMENT  TO  UNITED  STATES 
COMPANY 


HON.  ROBERT  E.  ANDREWS 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  14,  1995 

Mr.  ANDREWS.  Mr.  Speaker,  I  rise  today  to 

voice  my  continued  and  growing  concern  and 
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frustration  over  the  delay  by  the  Saudi  Arabian 
Government  in  paying  the  S43.4  million  claim 
of  my  constituent  Gibbs  &  Hill  Inc.  I  have  risen 
numerous  times  on  the  floor  of  this  House  to 
urge  Saudi  Ambassador  Bandar  to  favorably 
resolve  this  last  remaining  claim,  as  has  been 
committed  to  repeatedly  by  the  Kingdom,  and 
thereby  complete  his  mandate  for  satisfactory 
resolution  of  these  claims  under  the  special 
claims  process. 

On  Friday,  we  passed  the  American  Over- 
sight Interest  Act  (HR  1561)  which  contained 
a  provision  sponsored  by  myself  and  Rep- 
resentative Smith  to  further  this  policy  objec- 
tive of  our  Nation.  Section  3312,  Notification  of 
Arms  Sales  to  Saudi  Arabia,  requires  the 
President  to  notify  to  Congress  of  all  arms 
sales  to  the  Kingdom  of  Saudi  Arabia  until 
such  a  time  as  the  Secretary  of  State  certifies 
that  the  Kingdom  has  satisfactorily  resolved  all 
claims  identified  in  the  June  30,  1993,  report 
of  the  Secretary  of  Defense  pursuant  to  the 
section  9401(c)  of  the  fiscal  year  1993  Depart- 
ment of  Defense  Appropriations  Act. 

Now  is  the  time  for  Ambassador  Bandar  to 
address  this  issue,  meet  with  the  company, 
and  implement  the  payment  of  the  claim.  Am- 
bassador Bandar's  authority  to  implement  pay- 
ment of  the  claim  is  certain  as  was  confirmed 
to  Members  of  Congress  and  the  company  as 
recently  as  May  2,  1995,  by  U.S.  Ambassador 
Raymond  Mabus.  Ambassador  Mabus  has 
steadfastly  advocated  the  State  Department's 
position  that  the  claims  be  satisfactorily  re- 
solved by  Ambassador  Bandar  under  this 
mandate.  In  his  May  22,  1995,  conversation 
with  the  company  and  Members  of  Congress. 
Ambassador  Mabus  noted  that  he  had  been 
assured  by  a  member  of  the  Saudi  royal  court, 
on  the  authority  of  the  King,  that  the  claim 
would  soon  be  paid.  Despite  this  direct  and 
unequivocal  commitment,  the  Kingdom  has  yet 
to  pay  the  claim.  The  unresolved  claims  be- 
tween American  companies  and  the  Kingdom 
of  Saudi  Arabia  continue  to  place  a  strain  on 
our  relationship  with  the  Kingdom.  On  April  7, 
1995,  I  and  several  of  my  colleagues  wrote  to 
Chairman  Gilman  requesting  that  a  hearing  be 
scheduled  as  soon  as  practical  to  consider 
U.S.  bilateral  relations  with  the  Kingdom.  I 
renew  my  call  to  Chairman  Oilman  to  sched- 
ule hearings  on  this  subject  so  that  we  may 
fully  explore  our  commercial  relationship  with 
the  Kingdom. 


INTRODUCTION  OF  THE  "BOXING 
SAFETY,  RETIREMENT,  AND  RE- 
TRAINING ACT  OF  1995" 


HON.  MAJOR  R.  OWENS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Wednesday.  June  14, 1995 

Mr.  OWENS.  Mr.  Speaker,  I  rise  to  intro- 
duce the  Boxing  Safety,  Retirement,  and  Re- 
training Act  of  1995.  This  bill  would  create  a 
Government  corporation  that  would  oversee 
the  boxing  industry,  ensure  that  healthy  work- 
ing conditions  exist,  and  eliminate  the  wide- 
spread corruption  and  exploitation  that  runs 
rampant  within  the  sport.  The  bill  places  spe- 
cial emphasis  on  assuring  the  health  and  safe- 
ty of  boxers. 
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Boxers  are  never  privileged  individuals. 
They  primarily  are  minorities  from  disadvan- 
taged areas,  easily  susceptible  to  the  unscru- 
pulous business  practices  of  boxing  promot- 
ers. Traditionally,  minority  youth  have  viewed 
a  txjxing  career  as  a  way  to  leave  behind  a 
life  of  poverty  and  gain  wealth  and  stability  for 
themselves  and  their  families. 

Often  these  men  have  no  other  hope.  They 
are  poorly  educated  and  face  an  inhospitable 
job  mari<et.  Boxing  promoters  exploit  the 
dreams  of  young  boxers  by  promising  lucrative 
careers.  Once  boxers  enter  the  business,  they 
surrender  all  control  over  their  careers.  They 
are  used  like  property  for  the  financial  gain  of 
others. 

The  industry  is  controlled  by  a  few  organiza- 
tions, manipulated  like  puppets  by  a  small 
number  of  immensely  powerful  promoters.  In 
this  equation,  the  boxer  is  powerless.  He  must 
play  by  their  rules  or  not  play  at  all.  It  he  com- 
plains, he  is  not  allowed  to  fight.  If  he  speaks 
publicly  atx)ut  negative  conditions,  he  faces 
banishment  and  an  end  to  his  financial  sup- 
port. If  he  wants  to  fight  in  title  matches,  he 
must  sign  contracts  rife  with  clauses  that  di- 
rect money  to  the  promoter's  family  and 
friends.  This  situation  becomes  especially 
problematic  when  the  boxer  has  little  edu- 
cation, might  not  speak  English,  and  has  no 
other  financial  resources. 

The  boxing  industry  might  say  that  it  is 
being  unfairly  singled  out  because  the  Govern- 
ment does  not  directly  regulate  any  other  pro- 
fessional sport.  But  the  reason  we  do  not  di- 
rectly regulate  other  sports  is  because  we  do 
not  need  to;  they  have  proven  over  time  that 
they  can  manage  their  own  affairs.  Through 
players'  unions,  most  professional  athletes 
have  recourse  against  unfavorable  working 
conditions.  Golfers,  tx>wlers,  and  baseball, 
football,  and  basketball  players,  all  have  an 
avenue  that  prevents  them  from  being  ex- 
ploited. Boxers  have  none. 

This  bill  is  not  the  first  attempt  by  Congress 
to  get  involved  in  an  industry  that  cannot  mon- 
itor itself.  When  wort<ing  conditions  became  in- 
tolerable, the  Federal  Government  stepped  in 
and  formed  the  Occupational  Safety  and 
Health  Administration  [OSHA].  When  financial 
transactions  became  suspect,  the  Securities 
and  Exchange  Commission  [SEC]  was  cre- 
ated. When  some  States  proved  to  be  irre- 
sponsible on  civil  rights  issues,  the  Federal 
Government  initiated  the  U.S.  Commission  on 
Civil  Rights.  The  boxing  industry  has  had  over 
100  years  to  get  its  act  together,  and  it  has 
failed.  It  is  time  for  Congress  to  get  involved. 

Only  a  handful  of  States  conduct  oversight 
over  boxing,  and  only  a  few  of  those  do  it  ef- 
fectively. Too  often.  State  agencies  have  been 
co-opted  by  those  with  a  financial  interest  in 
the  sport.  My  bill  would  create  an  unbiased 
board  whose  members  would  be  unable  to 
reap  monetary  reward  from  the  industry  while 
serving.  The  board  would  be  comprised  of 
neurological  specialists,  average  citizens,  and 
a  representative  from  the  boxing  worid.  The 
board's  members  would  be  given  the  respon- 
sibility of  establishing  minimum  standards  to 
which  States  must  adhere.  States  with  effec- 
tive agencies  would  be  able  to  maintain  auton- 
omy, but  states  with  little  or  no  oversight 
would  be  forced  to  improve. 

Without  this  bill,  the  unconscionable  prac- 
tices of  this  sport  will  continue.  Oversight  re- 
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sponsibility  will  continue  to  be  left  to  those  in- 
dividuals who  have  p'oven  that  greed  is  their 
motivating  force.  Unsuspecting  minonty  youth 
will  still  be  expic  ted.  Boxers  will  never  be  able 
to  voice  objections  to  working  conditions.  And 
an  elite  group  of  promoters  will  keep  becom- 
ing very,  very  rich. 

I  am  in  no  way  asking  for  a  ban  of  the  sport, 
just  some  oversight.  Amateur  boxing  programs 
in  neightxjrhoods  have  tjeen  successful  in  get- 
ting young  people  off  the  street  and  giving 
them  confidence,  it  is  the  professional  arena 
where  the  problems  lie.  For  the  sake  of  the 
young  men  involved  and  fostering  the  integrity 
of  the  sport,  I  urge  my  colleagues  to  pass  this 
legislation. 


OBSERVING  THE  FIFTH  ANNUAL 
DAY  OF  THE  AFRICAN  CHILD 


HON.  FIOYD  H.  FLAKE 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  14. 1995 

Mr.  FLAKE.  Mr.  Speaker,  I  rise  today  to  ask 
my  colleagues  to  support  the  observance  of 
the  African  Child  on  June  16.  1995. 

I  come  to  you  today  with  this  request  simply 
because  it  only  seems  suitable,  coming  from  a 
country  that  invests  in  human  capital,  that 
each  and  every  Memtjer  shoukj  be  able  to 
look  within  their  hearts  and  realize  that  the  Af- 
ncan.  specifically  the  South  African,  child  has 
been  traumatized  over  the  course  of  apartheid 
and  the  demoralization  of  Africa  as  a  whole. 

The  Day  of  the  African  Child  commemorates 
the  June  16,  1976  massacre  of  school  chil- 
dren in  Soweto,  South  Africa.  Since  the  origi- 
nal designation  by  the  Organization  of  African 
Unity  in  1991.  it  has  become  an  event  that 
has  mobilized  communities  around  the  world 
to  look  at  the  situation  of  all  African  children 
and  to  celebrate  the  diverse  cultures  and  tradi- 
tions of  the  large  continent. 

The  theme  of  this  years  Day  of  the  African 
Child  will  deal  with  children  in  armed  conflict. 
Amazingly  enough,  a  study  showed  that  75 
percent  of  the  children  in  Rwanda  has  seen 
mass  killings.  In  several  African  countries, 
boys  as  young  as  1 1  years  old  have  been  re- 
cruited into  military  training.  It  is  quite  obvious 
that  the  future  of  these  children  is  very  bleak, 
that  is  without  proper  intervention. 

Moreover,  since  we  always  only  focus  on 
the  hardships  of  Africa,  this  day  is  a  time  to 
also  look  at  the  accomplishments  of  the  con- 
tinent. For  not  every  child  in  Africa  suffers 
from  disease  and  malnutrition,  or  is  impover- 
ished or  illiterate. 

I  thank  all  of  my  colleagues  for  their  atten- 
tion to  this  important  matter  and  I  hope  that 
each  and  everyone  of  you  will  participate  in 
this  observation. 

It  is  up  to  us  to  let  these  children  know  that 
their  struggles  were  not  in  vain. 
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A  TRIBUTE  TO  SOUTH  GLENS 
FALLS  CENTRAL  SCHOOL  VOL- 
L'NTEER/MENTOR  PROGRAM 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday .  June  14.  1995 

Mr.  SOLOMON.  Mr.  Speaker,  it  is  a  privi- 
lege to  nse  today  and  pay  tribute  to  a  program 
which  provides  a  tremendous  sen/ice  to  the 
students  and  community  of  South  Glens  Falls. 
The  Volunteer/Mentor  program  is  completing 
its  2nd  year  of  service  helping  elementary  and 
middle  school  children  with  their  self-esteem, 
allowing  them  to  meet  their  academic  and  per- 
sonal potential. 

Young  people  compnse  America's  greatest 
asset.  In  that  respect,  a  program  like  this  one 
is  Invaluable  and  representative  of  that 
uniquely  American  concept  of  volunteerism.  In 
this  day  and  age  especially,  our  chikjren  are 
subject  to  an  alarming  range  of  negative  influ- 
ences. Therefore,  it  is  critical  that  we  call  upon 
the  entire  community  to  assist  our  young  peo- 
ple in  overcoming  problems  with  their  self-es- 
teem by  countering  the  impact  of  damaging 
social  ills.  That  is  why  the  service  of  the  60 
volunteers  in  this  program  is  so  critrcal. 

Allow  me  to  recount  some  of  the  efforts  of 
these  mentors.  They  meet  with  the  students  in 
small,  or  even  one  to  one  settings  for  at  least 
45  minutes  per  week.  This  relatkjnship  be- 
tween mentor  and  child  lasts  for  a  minimum  of 
one  school  year,  whereby  affected  children  re- 
ceive the  degree  of  attention  they  need  to  en- 
sure they  reach  their  maximum  potential. 
These  volunteers  and  the  children  often  estab- 
lish such  strong  bonds  that  many  mentors 
have  extended  their  service  for  a  2nd  year. 

This  type  of  devotion  exemplifies  those 
qualities  which  make  Amencans.  and  America, 
great.  I  have  always  felt  that  there  are  three 
distinct  reasons  for  this  greatness.  Amencan 
pride,  patriotism  and  volunteensm.  The  Amer- 
ican people  have  been  noted  for  this  voluntary 
service,  be  it  in  the  fire  departments,  civic  and 
community  organizations  or  extracurricular 
programs  at  our  schools. 

Mr.  Speaker,  the  United  States  of  America 
is  the  longest  continuing  democracy  in  the 
world  and  a  model  for  emerging  countnes.  In 
that  same  mold,  people  like  those  who  com- 
prise the  Volunteer/Mentor  program  in  the 
South  Glens  Falls  Central  School  District  are 
models  for  all  of  us  here.  To  that  end,  I  have 
always  been  one  to  judge  people  based  on 
what  they  return  to  their  community.  By  that 
measure,  these  volunteers  are  truly  great 
Americans.  I  ask,  Mr.  Speaker,  that  you,  and 
all  fellow  Members,  join  me  in  paying  tribute  to 
this  program  that  works  to  protect  our  future. 


INTRODUCTION  OF  THE  LEWIS 
AND  CLARK  RURAL  WATER  SYS- 
TEM ACT  OF  1995 


HON.  TIM  JOHNSON 

OF  SOUTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  14.  1995 
Mr.  JOHNSON  of  South  Dakota.  Mr.  Speak- 
er, today.  I  am  introducing  legislation,  along 
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with  my  colleague.  Representative  David 
MiNGE  of  Minnesota,  to  authorize  the  Lewis 
and  Clark  Rural  Water  System.  I  introduced 
similar  legislation  last  year  during  the  103d 
Ckjngress,  with  Representative  MiNGE  and 
then  Representative  Grandy  of  Iowa  as  origi- 
nal cosponsors.  I  look  forward  to  again  work- 
ing closely  with  my  colleagues  for  timely  con- 
sideration of  this  important  measure. 

The  Lewis  and  Clark  Rural  Water  System  is 
made  up  of  22  rural  water  systems  and  com- 
munities in  southeastern  South  Dakota,  north- 
western Iowa,  and  southwestern  Minnesota 
who  have  joined  together  in  an  effort  to  coop- 
eratively address  the  dual  problems  facing  the 
delivery  of  drinking  water  in  this  region — inad- 
equate quantities  of  water  and  poor  quality 
water. 

This  region  has  seen  substantial  growth  and 
development  in  recent  years,  and  studies  have 
shown  that  future  water  needs  will  be  signifi- 
cantly greater  than  the  current  available  sup- 
ply. Most  of  the  people  who  are  sen/ed  by  10 
of  the  water  utilities  in  the  proposed  Lewis  and 
Clark  project  area  currently  enforce  water  re- 
strictions on  a  seasonal  basis.  Almost  half  of 
the  membership  has  water  of  such  poor  qual- 
ity it  does  not  meet  present  or  proposed 
standards  for  drinking  water.  More  than  two- 
thirds  rely  on  shallow  aquifers  as  their  primary 
source  of  drinking  water,  aquifers  which  are 
very  vulnerable  to  contamination  by  surface 
activities. 

The  Lewis  and  Clark  system  will  be  a  sup- 
plemental supply  of  drinking  water  for  its  22 
members,  acting  as  a  treated,  bulk  delivery 
system.  The  distribution  to  deliver  water  to  in- 
dividual users  will  continue  through  the  exist- 
ing systems  used  by  each  member  utility.  This 
regionalization  approach  to  solving  these 
water  supply  and  quality  problems  enables  the 
Missoun  River  to  provide  a  source  of  clean, 
safe  drinking  water  to  more  than  180,000  indi- 
viduals. A  source  of  water  which  none  of  the 
members  of  Lewis  and  Clark  could  afford  on 
their  own. 

The  proposed  system  would  help  to  stabilize 
the  regional  rural  economy  by  providing  water 
to  Sioux  Falls,  the  hub  city  in  the  region,  as 
well  as  numerous  small  communities  and  indi- 
vidual farms  in  South  Dakota  and  portions  of 
Iowa  and  Minnesota. 

The  States  of  South  Dakota,  Iowa,  and  Min- 
nesota have  all  authonzed  the  project  and 
local  sponsors  have  demonstrated  a  financial 
commitment  to  this  project  through  State 
grants,  local  water  development  district  grants, 
and  membership  dues.  The  State  of  South 
Dakota  has  already  contributed  more  than 
5400,000. 

Mr.  Speaker,  I  do  not  believe  our  needs  get 
any  more  basic  than  good  quality,  reliable 
drinking  water,  and  I  appreciate  the  fact  that 
Congress  has  shown  support  for  efforts  to  im- 
prove drinking  water  supplies  in  South  Dakota. 
I  look  forward  to  continue  working  with  my  col- 
leagues to  have  that  support  extended  to  the 
Lewis  and  Clark  Rural  Water  System. 
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LAW  ENFORCEMENT  LEGISLATION 


HON.  JIM  UGHTFOOT 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  14,  1995 

Mr.  LIGHTFOOT.  Mr.  Speaker,  I  would  like 
to  urge  my  colleagues  to  support  legislation  I 
have  recently  offered.  Regardless  of  what  we 
in  Congress  believe  is  the  best  way  to  ap- 
proach crime  control,  we  can  all  agree  there  is 
no  more  important  resource  in  that  effort  than 
the  men  and  women  who  serve  our  Nation's 
communities  as  law  enforcement  officers. 

The  legislation  I  am  referring  to  is  H.R. 
1805.  This  legislation  would  allow  off-duty  and 
retired  law  enforcement  officers  to  carry  con- 
cealed weapons.  As  a  former  law  enforcement 
officer,  I  can  tell  you  that  the  daily  duties  of 
police  officers  are  regulariy  fraught  with  dan- 
ger. And  just  by  virtue  of  doing  their  jobs,  po- 
lice officers  make  many  enemies  within  the 
criminal  community.  Those  who  have  served 
in  law  enforcement  have  many  legitimate  con- 
cerns about  their  safety  and  the  safety  of  their 
loved  ones.  Allowing  those  officers  who  are 
off-duty  or  retired  to  carry  concealed  weapons 
can  help  allay  those  fears. 

In  addition,  regardless  ol  whether  they  are 
on  or  off  duty  or  retired,  police  officers  know 
what  to  do  in  the  event  of  a  crime,  how  to 
minimize  threats  to  the  public  safety  and  how 
best  to  apprehend  a  criminal.  Providing  those 
who  are  the  most  knowledgeable  about  how  to 
catch  and  restrain  criminals  with  the  ability  to 
carry  weapons  makes  such  action  easier.  This 
legislation  gives  us  an  additional  tool  with 
which  to  fight  violent  crime.  I  would  also  tell 
my  colleagues  who  have  legitimate  concerns 
about  the  availability  of  firearms  that  this 
measure  was  crafted  to  ensure  that  it  pertains 
only  to  those  who  are  either  retired  or  current 
full  time  police  officers  charged  with  the  au- 
thority to  make  arrests,  and  those  who  are  re- 
quired to  regulariy  qualify  in  the  use  of  a  (ite- 
arm.  Furthermore,  the  legislation  also  requires 
that  officers  covered  under  this  bill  must  be 
able  to  present  a  badge  and  photographic 
identification. 

This  legislation  has  the  strong  support  of  the 
270,000  members  of  the  National  Fraternal 
Order  of  Police  and  I  ask  unanimous  consent 
that  a  letter  to  that  effect  from  FOP  President 
Dewey  Stokes  be  inserted  in  the  Record  at 
this  point. 

I  hope  my  colleagues  will  agree  with  me 
that  we  owe  it  to  our  Nation's  law  enforcement 
officers  not  to  stand  in  the  way  of  their  efforts 
to  protect  themselves  and  others.  I  believe  this 
legislation  meets  that  goal.  I  urge  my  col- 
leagues to  support  H.R.  1805. 

Fraternal  Order  of  Police, 
Washington,  DC,  June  13,  1995. 
Hon.  Jim  Ross  Lightfoot, 
U.S.  House  of  Representatives,  Washington,  DC. 

Dear  Congressman  Lightfoot:  On  behalf 
of  the  270.000  members  of  the  Fraternal  Order 
of  police,  I  thank  you  for  the  Introduction  of 
HR1805.  which  will  allow  off  duty  and  retired 
state,  local  and  federal  officers  to  carry  con- 
cealed weapons  In  all  United  States  Jurisdic- 
tions. 

This  legislation  Is  critically  Important  to 
public  safety  on  two  levels: 

First.  It  provides  state  local  and  federal  of- 
ficers, who  are  Increasingly  targeted  by  the 
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criminal  element,  with  a  legal  means  to  de- 
fend themselves  and  their  loved  ones  In  off- 
duty  situations  or  In  their  retirement  years. 

Secondly,  this  legislation  will  have  the  Im- 
mediate effect  of  putting  trained,  qualified, 
dedicated  officers  In  a  position  to  assist  their 
brother  and  sister  officers  and  citizens  no 
matter  where  or  when  the  need  occurs. 

The  careful  drafting  of  your  bill,  paying 
special  attention  to  the  qualification  and 
Identification  of  officers  permitted  to  carry 
concealed  weapons,  makes  HR1805  preferable 
to  other  similar  legislation,  because  HR1805 
provides  better  safeguards  against  officers 
endangering  one  another  through  mistaken 
Identity. 

Again,  the  rank  and  file  law  officers  of  this 
country  thank  you  and  we  look  forward  to 
working  with  you  on  this  and  the  many 
other  police  Issues  In  which  you  have  taken 
a  leadership  role,  most  notably  the  HR878. 
the  Police  Officers'  Bill  of  Rights. 
Sincerely. 

Dewey  R.  Stokes, 
National  President. 


A  SENSIBLE  ROLE  FOR  OF 
GOVERNMENT 


HON.  LEE  H.  HAMILTON 

of  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  14, 1995 

Mr.  HAMILTON,  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
June  14,  1995,  into  the  Congressional 
Record. 

A  Sensible  Role  For  Government 

The  heart  of  the  political  debate  today  Is 
over  what  Is  the  core  responsibility  of  gov- 
ernment. Some  Insist  that  fairness  requires 
federal  standards  for  assistance  and  help  to 
all  who  qualify.  Others  say  those  federal 
standards  have  created  a  mess  and  want  to 
shift  various  social  programs  to  the  states. 
Some  see  a  government  responsibility  to 
help  rebuild  neighborhoods  and  communities 
and  to  promote  common  moral  and  social 
principles.  Others  see  an  activist  government 
as  the  problem,  not  the  solution,  and  Insist 
that  government  has  destroyed  peoples' 
sense  of  responsibility. 

Most  Americans  would  agree  that  govern- 
ment cannot  solved  all  our  problems  but 
does  have  a  role  to  play.  Government  Is, 
after  all,  nothing  more  than  people  coming 
together  to  accomplish  what  they  could  not 
do  on  their  own.  It's  about  cooperation  and 
helping  each  other  for  our  mutual  benefit. 
What  Americans  want  Is  a  government  that 
works  better  and  costs  less;  that  Is  more  re- 
sponsive to  the  needs  of  the  average  Amer- 
ican. 

To  develop  a  sensible  role  of  government.  I 
think  we  need  to  keep  a  few  basic  points  In 
mind: 

GOVERNMENT  SUCCESS 

First,  there  have  been  major  government 
successes.  In  public  meetings  In  Indiana  I 
will  often  ask  whether  anyone  can  name  a 
federal  program  that  works  well.  Usually  not 
a  single  hand  goes  up.  even  when  the  audi- 
ence Is  filled  with  people  who  are  getting  so- 
cial security  checks  every  month,  who  drove 
to  the  meeting  on  the  Interstate  highway 
system,  or  received  a  first-rate  education  be- 
cause of  the  GI  BUI. 

There  have,  of  course,  been  fallings  of  gov- 
ernment programs,  but  we  should  not  let  the 
shortcomings  blind  us  to  the  very  real  suc- 
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cesses  of  government  programs.  Social  Secu- 
rity, for  example.  Is  the  biggest  federal  pro- 
gram and  Is  also  one  of  the  most  successful. 
It  has  had  an  enormous  Impact  on  the  lives 
of  seniors.  Without  It.  the  poverty  rate  of 
seniors  would  Jump  from  14%  to  50%.  And  So- 
cial Security's  administrative  costs  are  less 
than  1%  of  benefit  payments. 

Many  other  examples  could  be  given.  Pro- 
grams to  feed  Infants  and  pregnant  women, 
to  teach  preschool  children  In  Head  Start 
classes,  student  loans,  safe  drinking  water, 
medical  research  are  all  valuable  programs. 
Our  agricultural  research  and  extension 
service  has  helped  make  U.S.  farmers  the 
world's  best.  The  aerospace  and  computer  In- 
dustries owe  their  origins  to  federal  pro- 
grams. Even  the  enormously  popular 
Internet  was  set  up  by  the  federal  govern- 
ment. The  FBI  Is  the  most  respected  law  en- 
forcement organization  In  the  world.  And 
our  armed  forces  are  preeminent  In  the 
world. 

It  may  be  unpopular  to  point  out  some 
good  things  about  government,  but  It  really 
ought  to  be  done.  We  simply  will  never  get  a 
sensible  role  for  government  If  people  think 
of  government  as  the  enemy. 

GOVERNMENT  FAILURES 

Second,  there  have  been  government  fail- 
ures. The  "Star  Wars"  antimissile  defense 
system,  burdensome  regulations  on  business, 
tax,  subsidies  that  lead  U.S.  companies  to 
move  Jobs  overseas,  all  are  wasteful.  There  Is 
no  reason  to  have  689  federal  programs  for 
rural  development  or  more  than  150  Job 
training  programs. 

Every  problem  does  not  have  a  legislative 
solution,  and  legislators,  who  are  used  to 
solving  problems,  must  remember  that.  One 
particularly  bad  procedure,  often  used  In  re- 
cent years.  Is  to  try  to  solve  a  national 
mega-problem  with  one  huge  mega-blll.  con- 
sisting of  thousands  of  pages.  Congress  must 
narrow  Its  agenda. 

Various  federal  programs — no  matter  how 
well  Intentloned  and  no  matter  how  Impres- 
sive the  title — simply  don't  work.  And  we 
will  never  be  able  to  develop  a  sensible  role 
of  government  If  we  think  otherwise. 

SENSIBLE  ROLE  OF  GOVERNMENT 

Third,  our  goal  should  not  t>e  big  govern- 
ment, or  small  government,  but  effective 
government.  The  American  public  Is  very 
skeptical  of  government,  and  Is  demanding  a 
less  government-centered  approach  to  na- 
tional problems.  Government  still  has  many 
valuable  roles  to  play,  but  only  If  It  can  do 
things  more  efficiently  and  more  effectively. 
To  get  there  we  must  be  willing  to  think 
about  the  role  of  government  less  Ideologi- 
cally and  more  pragmatically— what,  after 
all.  works.  Those  government  programs  that 
work  well  should  be  kept  or  expanded:  those 
that  don't  should  be  reformed,  terminated, 
or  turned  over  to  someone  else. 

The  private  sector  has  taken  this  approach 
In  recent  years.  Government  should  follow 
suit.  Those  companies  which  have  been  most 
successful  In  reforming  themselves  did  not 
try  simply  to  downsize — to  cut  costs  or  per- 
sonnel by  a  certain  amount — but  to  rethink 
what  they  have  been  doing— looking  at  their 
various  missions  and  expanding  on  what 
they  are  doing  well  and  abolishing  what 
doesn't  work. 

The  same  should  be  true  for  government. 
From  the  President  on  down  to  the  local 
level,  public  officials  and  citizens  need  to  get 
engaged.  We  need  to  address  several  ques- 
tions: 

What  should  be  the  appropriate  role  of  the 
federal  government  as  we  approach  the  21st 
Century? 
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If  the  federal  government  weren't  already 
carrying  out  a  certain  program,  would  It  be 
created  today? 

Can  we  pay  for  whatever  we  decide  the  gov- 
ernment ought  to  do? 

Do  states  have  sufficient  resources  and  ca- 
pability to  resume  the  full  role  under  the 
Constitution? 

What  should  be  the  t)alance  between  the 
private  sector  and  the  public  sector? 

If  we  undertake  this  effort,  I  think  we  will 
be  getting  at  the  core  of  what  tiotbers  Amer- 
icans about  government  and  Its  performance. 
And  we  would  t)e  undertaking  a  comprehen- 
sive, objective  review  of  the  federal  govern- 
ment that  is  clearly  long  overdue.  We  might 
not  only  get  better  government,  but  also 
government  that  Is  more  broadly  supported 
by  the  American  people. 


FEARLESS  JACKS  WAR  ON 
CRIMES" 


•NON- 


HON.  ANDREW  JACOBS,  JR. 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  14, 1995 
Mr.   JACOBS.   Mr.   Speaker,  the  following 
Mike  Royko  column  appeared  in  the  Indianap- 
olis News  on  June  8,  1995. 

Apparently  we  should  still  seek  the  distinc- 
tion between  headlines  and  substance. 

[From  the  Indianapolis  News.  June  8,  1995] 

Fearless  Jack's  War  on  "Non-Crimes" 

(By  Mike  Royko) 

If  any  criminal  mastermind  in  Chicago  has 
been  planning  a  big-time  caper,  this  might 
be  an  excellent  time  to  get  it  going. 

I've  never  given  advice  to  a  criminal  be- 
fore, but  why  shouldn't  a  newspaper  try  to  be 
of  service  to  all  of  Its  readers? 

There  Is  good  reason  to  believe  that  the 
time  is  right.  It  can  be  found  in  a  list  of 
cops,  prosecutors  and  Investigators  who  are 
said  to  be  working  on  the  case  of  U.S.  Rep. 
Mel  Reynolds.  D-Ill. 

This  list  was  provided  to  defense  lawyers, 
as  the  law  requires,  by  the  office  of  Cook 
County  State's  Attorney  Jack  "Fearless 
Jack  "  O'Malley. 

It  Is  an  Impressive  list.  It  appears  to  be  al- 
most as  long  as  a  college  football  roster. 

On  it  are  10  Chicago  police  detectives  and 
their  supervisors. 

There  are  24  detectives  from  the  state's  at>- 
torney's  investigative  office. 

And  10  assistant  state's  attorneys  are  list- 
ed as  helping  the  two  lead  prosecutors  as- 
signed to  the  case. 

We  shouldn't  forget  the  O'Malley  publicity 
specialists,  who  show  up  in  court  for  every 
Reynolds  hearing  and  whisper  advice  to  TV 
reporters  on  how  to  best  extract  a  thrilling 
sound  bite  from  that  day's  proceedings. 

All  of  this  manpower  is  devoted  to  proving 
beyond  a  reasonable  doubt  that  U.S.  Rep. 
Reynolds  did  Indeed  have  a  go  at  a  woman, 
now  19,  who  says  that  she  willingly  hopped  in 
the  sack  with  him  when  she  was  16. 

The  woman  since  has  recanted  her  charge, 
but  that  hasn't  discouraged  Fearless  Jack 
O'Malley.  He's  determined  to  prove  that 
Reynolds  did  the  dirty  deed  and  persuaded 
the  woman  to  change  her  story. 

And  that's  why  this  army  of  investigators 
and  prosecutors  is  scrambling  for  any  Infor- 
mation that  could  be  used  to  nail  Reynolds — 
or  at  least  generate  TV  footage  that  makes 
him  appear  to  be  the  most  dangerous  fiend 
since  Vlad  the  Impaler,  which  he  very  well 
might  t>e. 
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Only  last  week,  0"Malley's  office  trotted 
out  Reynolds'  disgruntled  former  secretary, 
who  screamed  at  the  TV  cameras  that  Reyn- 
olds beat  his  wife. 

The  wife  since  has  Indignantly  denied 
being  beaten  and  says  the  ex-secretary  Is  a 
nasty,  politically  motivated  liar.  But  what 
does  a  mere  wife  know  about  such  matters? 

Of  course,  this  is  a  noble  pursuit  of  Justice. 
I  can't  think  of  anything  that  could  make 
the  streets  of  Chicago  and  Its  suburbs  safer 
than  a  successful  proof  that  Reynolds  frol- 
icked with  a  consenting  young  bimbo.  We  fi- 
nally could  return  to  the  good  old  days, 
when  we  didn't  have  to  lock  our  doors  at 
night. 

It  Is  comforting  to  know  that  Investigators 
are  out  there  knocking  on  doors  and  asking 
every  female  to  whom  Reynolds  ever  has  said 
"howdy-do"  If  he  ever  leered,  pinched,  nib- 
bled, oggled.  drolled  or  breathed  heavily  in 
her  presence. 

And  Fearless  Jack  is  to  be  commended  for 
his  devotion  to  duty.  Not  only  commended, 
but  touted  for  higher  office,  which  Is  the 
highest  praise  a  Republican  prosecutor  can 
get  for  skinning  a  Democratic  congressman. 

But  It  Is  obvious  that  If  you  have  limited 
manpower  and  payroll  and  you  assign  a 
dozen  fulltlme  prosecutors,  two  dozen  Inves- 
tigators, your  publicity  experts  and  political 
sex  scandal— as  earth-shaking  as  It  might 
be — they  can't  find  time  to  be  gathering 
clues  In  Chicago's  many  cases  of  murder  and 
mayhem. 

Not  that  I  believe  for  one  minute  that 
murder  and  mayhem  and  heavy  dope  dealing 
are  as  terrible  a  threat  to  the  delicate  fabric 
of  our  society  as  Reynolds  allegedly  having  a 
tryst  with  a  consenting  tart  who  now  says 
she  doesn't  give  a  hoot. 

But  as  humdrum  as  murder,  mayhem  and 
other  crimes  can  be.  they  still  have  to  be 
dealt  with.  Even  If  the  killers,  maulers  and 
dope  profiteers  beat  the  raps,  as  many  of 
them  seem  to  do,  O'Malley  still  has  to  go 
through  the  motions.  We  can't  have  judges 
sitting  around  In  empty  courtrooms  telling 
each  other  doctor  jokes. 

And  who  knows,  some  of  the  accused  kill- 
ers, maulers,  dope  profiteers  and  other  less- 
er-known felons  might  have  even  more  seri- 
ous skeletons  rattling  around  In  their  clos- 
ets. 

It's  very  possible  that  when  you  Inves- 
tigate a  gangbanger  for  blowing  away  a 
rival,  you  also  might  discover  that  the  nasty 
fellow  has  been  doing  you-know-what  with  a 
16-year-old  gun  moll. 

Ah,  then  you  are  really  on  to  something. 

So  the  Reynolds  case  might  only  be  the  be- 
ginning of  something  really  big. 

Today  Reynolds. 

Tomorrow  jaywalkers. 

Go  get  them.  Fearless  Jack. 


MEMORIAL  DAY 


HON.  DUNCAN  HUNTER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  14,  1995 

Mr.  HUNTER.  Mr.  Speaker,  I  rise  today  to 
call  the  attention  of  the  House  to  speeches 
written  by  some  young  students  at  Alpine  Ele- 
mentary School  in  my  distnct.  Jessica  Herold, 
Kimberly  Shoemaker,  Tasha  Voeltzel,  and 
Travis  McGrath  have  written  what  Memorial 
Day  means  to  them  and  their  words  are  some- 
thing we  can  all  be  proud  of.  I  ask  that  their 
speeches  be  submitted  into  the  Record. 
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(By  Jessica  Herold  and  Kimberly 
Shoemaker) 

Good  morning  Congressman  Hunter,  Mr. 
Miller.  Teachers.  Guests,  and  students. 

We  were  asked  to  write  about  our  flag  or 
Memorial  Day.  We  found  It  difficult  to  sepa- 
rate the  two  because  both  of  these  represent 
our  nation  and  Its  beliefs. 

We  are  a  country  because  we  wanted  our 
rights  and  freedom.  Many  wars  have  been 
fought  to  keep  us  a  free  nation. 

Students  In  the  past  have  said  the  Pledge 
of  Allegiance  to  our  flag,  today  we  continue 
to  say  the  pledge.  When  we  make  this  pledge, 
we  are  saying  we  twlleve  In  our  country. 

On  Memorial  Day.  we  salute  the  men  and 
women  who  have  fought  for  our  freedom.  It 
Is  our  hope  that  each  time  you  say  the 
Pledge  of  Allegiance,  you  remember  its 
meaning  and  that  you  take  the  time  to  think 
about  the  men  and  women  that  have  fought 
to  keep  us  one  nation,  under  God,  indivisible, 
with  liberty  and  justice  for  all. 

Why  Memorial  Day  is  Important 
(By  Tasha  Voeltzel) 

Good  morning  Congressman  Duncan  Hun- 
ter. Mr.  Miller,  staff,  and  students. 

I  think  Memorial  Day  is  important  because 
It  is  a  day  that  we  need  to  salute  to  the  peo- 
ple who  have  died,  trying  to  save  our  country 
so  we  could  be  free.  My  dad  fought  in  the 
Vietnam  War  while  he  was  in  a  wheelchair, 
even  though  he  didn't  get  hurt.  I  still  salute 
him  being  that  brave,  and  having  the  cour- 
age to  fight  for  our  country.  I  will  always  re- 
member Memorial  Day  and  look  back  to  the 
wars  and  giving  everyone  who  is  dead  or 
alive,  the  salute  for  freedom. 
Memorial  Day:  A  Day  To  Remember  Those 

Who  Paid  the  Ultimate  Price  To  Keep 

America  Free 

(By  Travis  McGrath) 

To  us  kids.  Memorial  Day  weekend  has 
come  to  mean  several  things.  Sure  its  a 
three  day  weekend.  One  more  day  added  to 
the  weekend  that  gives  us  the  extra  freedom 
to  go  on  a  picnic,  to  visit  a  special  friend  or 
relative,  to  go  to  the  beach,  the  river,  or  the 
mountains.  Freedom  to  relax,  freedom  to 
play. 

Many  Americans  take  to  the  road  on  Me- 
morial Day.  They  sometimes  drive  hundreds 
of  miles  to  visit  a  theme  park,  a  national 
monument,  another  country  or  special  place. 
Memorial  Day  has  also  come  to  signify  the 
time  of  a  special  once  a  year  event,  like  the 
Indianapolis  500. 

For  whatever  reason  Memorial  Day  may  be 
significant  to  us  all,  let  us  not  forget  the 
real  reason  that  this  day  Is  celebrated.  Me- 
morial Day  is  the  day  we  honor  and  remem- 
ber the  men  and  women  of  the  armed  forces 
who  have  given  their  lives  in  the  defense  of 
liberty  and  freedom,  home  and  abroad.  From 
the  battlefields  of  Bull  Run  to  the  sands  of 
Iraq  and  Kuwait,  brave  Americans  have 
fought  for  this  Monday  In  May  and  all  the 
days  of  the  week  to  keep  us  safe  and  America 
free.  So  today,  let  us  not  forget  that  the 
freedoms  we  enjoy  on  this  holiday  and  all 
year  long  have  been  paid  for  by  Americans 
who  have  made  the  ultimate  sacrifice. 


HAPPY  ANNIVERSARY, 
SEBEWAING  VFW  POST  4115 


HON.  JAMES  A.  BARCIA 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  14, 1995 

Mr.  BARCIA.  Mr.  Speaker,  there  are  debts 
that  our  country  owes,  and  chief  among  them 
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is  the  debt  owed  to  our  veterans.  If  it  were  not 
for  the  sachfice  made  by  many  in  the  name  of 
freedom  and  democracy,  we  would  not  be 
able  to  stand  here  and  enjoy  the  wonders  pro- 
vided by  our  great  Nation.  I  want  to  call  spe- 
cial attention  to  the  fact  that  Saturday,  June 
10,  the  Sebewaing  Veterans  of  Foreign  Wars 
Post  4115  celebrated  its  50th  anniversary  as 
a  chartered  Post. 

There  is  a  proud  tradition  of  military  service 
among  the  residents  of  Sebewaing  and  Huron 
County.  They  have  always  responded  to  Uncle 
Sam's  call,  demonstrating  time  and  time  again 
how  great  the  people  of  this  community  are. 
This  Post  which  currently  has  97  members 
who  meet  the  requirement  of  military  service 
on  foreign  soil  or  in  hostile  waters  in  a  cam- 
paign for  which  the  United  States  Government 
has  authorized  a  medal.  They  proudly  con- 
tinue to  serve  their  community  with  several  an- 
nual activities,  including  teen  dances,  partici- 
pation in  the  annual  sugar  festival,  participa- 
tion in  a  scholarship  program,  the  poppy  sale 
in  support  of  the  Veterans'  Hospital,  and  its 
ceremonial  drill  team. 

As  many  of  our  colleagues  know,  the  Veter- 
ans of  Foreign  Wars  works  to  promote  the 
welfare  of  veterans,  patriotic  activities,  and  to 
positively  influence  veterans'  legislation.  The 
strength  of  any  organization  depends  upon  the 
commitment  of  its  members,  and  it  has  been 
by  expenence  that  VFW  members,  including 
those  of  Post  4115,  are  among  the  most  com- 
mitted and  concerned  people  I  have  ever  met. 
They  know  duty  and  obligation.  They  know 
loyalty.  They  fought  for  it.  They  demonstrated 
it.  They  deserve  it.  That  is  why  I  have  said  be- 
fore and  I  will  say  again  that  veterans'  pro- 
grams are  the  wrong  place  to  cut  when  we  as- 
sess our  Nation's  spending  priorities.  One  of 
the  greatest  threats  to  our  way  of  life  would  be 
the  creation  of  the  impression  that  our  Nation 
is  not  serious  about  taking  care  of  the  veter- 
ans who  have  taken  care  of  our  Nation. 

Among  the  real  sadnesses  experienced  by 
Post  4115  has  been  the  loss  of  some  of  its 
members  who  have  passed  on  to  their  eternal 
rewards.  The  memories  that  have  been 
shared,  the  dependency  on  one  another  that 
has  been  exhibited  in  the  height  of  battle  will 
live  on  forever.  I  am  sure  that  everyone  of 
these  veterans  appreciated  the  valor  of  the 
current  members  of  our  Armed  Forces  who 
joined  together  in  the  best  of  traditions  to  ef- 
fect the  rescue  of  Capt.  Scott  O'Grady  who 
had  been  shot  down  in  Bosnia,  and  likened  it 
to  the  demonstrations  of  courage  they  person- 
ally witnessed  in  their  own  participation  in 
World  War  II,  Korea,  Vietnam,  and  the  other 
conflicts  to  which  our  forces  have  been  called. 
The  loss  of  a  friend  is  one  of  life's  hardest  de- 
mands, and  the  call  to  service  is  one  of  its 
most  precious  demands.  Our  veterans  have 
the  proud  heritage  of  responding  to  both  with 
honor  and  conviction. 

As  we  remember  our  many  veterans  in  this 
50th  anniversary  of  the  end  of  World  War  II, 
I  invite  all  of  our  colleagues  to  join  me  in  this 
special  thanks  and  tribute  to  the  members  of 
Sebewaing  Veterans  of  Foreign  Wars  Post 
4115.  We  owe  you  much. 


June  14,  1995 


FLAG  DAY 


HON.  JAY  KIM 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  14, 1995 

Mr.  KIM.  Mr.  Speaker,  I  rise  today  in  cele- 
bration of  Flag  Day  and  to  express  my  strong 
support  for  the  immediate  passage  of  House 
Joint  Resolution  79,  a  constitutional  amend- 
ment to  protect  this  Nation's  most  valuable 
symtxjl — the  American  flag. 

As  a  legal  immigrant,  I  came  to  the  United 
States  in  the  hope  of  finding  freedom,  equal 
opportunity,  religious  tolerance  and  good  will — 
all  of  which  are  symbolized  by  the  Amencan 
flag.  It  represents  our  place  in  the  world,  wher- 
ever Americans  are  around  the  globe.  There  is 
no  other  American  icon  more  revered  as  the 
flag  and  it  should  be  protected  as  such. 

For  more  than  200  years,  the  American  flag 
has  been  used  to  express  all  that  is  good  and 
just  about  our  Nation.  Many  have  sacnficed 
their  lives  protecting  Old  Glory.  It  was  unfortu- 
nate, therefore,  that  the  Supreme  Court  ruled 
to  reduce  this  great  symbol  to  nothing  more 
than  a  piece  of  cloth  with  could  be  desecrated 
at  any  time.  We  must  do  something  to  save 
our  Nation's  symbol  of  hope,  which  shines  as 
a  beacon  to  those  around  the  worid  that  this 
is  the  land  of  opportunity  and  freedom.  Over 
two-thirds  of  our  States  have  nsen  in  support 
of  our  flag  and  this  Congress  must  do  the 
same. 

In  that  regard,  I  call  on  all  of  my  col- 
leagues— Democrat  or  Republican — to  join  to- 
gether in  support  of  our  Nation's  symbol  of 
truth.  I  look  forward  to  passing  House  Joint 
Resolution  79  on  June  28  to  immediately 
place  our  Nation's  symbol  of  truth  out  of  reach 
from  unnecessary  desecration. 


EXTENSIONS  OF  REMARKS 

SAFETY  AND  HEALTH  IMPROVE- 
MENT AND  REGULATORY  RE- 
FORM ACT 


TRIBUTE  TO  WLEN  RADIO  ON  ITS 
30TH  ANNIVERSARY 


HON.  NICK  SMira 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  14, 1995 

Mr.  SMITH  of  Michigan.  Mr.  Speaker,  this 
month,  WLEN  Radio  in  Adrian,  Ml  celebrated 
their  30th  anniversary. 

I  would  like  to  pay  tribute  to  the  people  of 
WLEN  and  their  fine  service  to  Lenawee 
County. 

Lead  by  President  Julie  Koehn,  WLEN, 
called  the  voice  of  Lenawee  County,  boasts 
the  talents  of  Bob  Butler  who,  with  32  continu- 
ous years  on  the  air,  is  the  county's  veteran 
broadcaster.  Additionally,  WLEN's  stable  of 
stars  includes:  Angel  Millet  and  Doug  Spade. 

WLEN's  award-winning  news  department  is 
headed  by  Mike  Clement. 

Mr.  Speaker,  for  the  past  30  years,  the  peo- 
ple of  Lenawee  County  have  been  well  served 
by  the  able  people  and  programming  at 
WLEN. 

As  a  Lenawee  County  farmer,  I  look  fonward 
to  another  30  years  of  excellent  community 
service  by  WLEN. 

Good  communications  are  critical  to  main- 
tain a  vibrant  democratic  society.  Congratula- 
tions, WLEN,  on  your  30th  anniversary. 


HON.  CASS  BALLENGER 

OF  NORTH  CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  14.  1995 

Mr,  BALLENGER.  Mr.  Speaker,  today  I, 
along  with  over  60  of  my  colleagues,  am  intro- 
ducing the  Safety  and  Health  Improvement 
and  Regulatory  Reform  Act  of  1995.  The  legis- 
lation will  comprehensively  change  the  Federal 
Occupational  Safety  and  Health  Act.  Few  Fed- 
eral programs  are  in  need  of  change  as  much 
as  this  one. 

Ensuring  and  promoting  the  basic  safety 
and  health  protections  for  workers  in  this 
country  is  a  moral  as  well  as  an  economic  im- 
perative. Safe  and  healthful  working  conditions 
for  our  Nation's  workers  Is  not  and  should  not 
be  a  partisan  matter,  nor  is  it  exclusively  the 
interest  or  responsibility  of  any  one  group  or 
special  interest.  Society,  through  government, 
employers,  and  employees  themselves,  have 
responsibilities  in  helping  to  make  sure  that 
life  and  limb  are  not  the  pnce  for  being  em- 
ployed. 

Mr.  Speaker,  I  am  an  employer  and  a  busi- 
nessman myself.  I  know  that  for  most  employ- 
ers, the  phrase  "our  employees  are  our  most 
valuable  resource"  is  not  mere  rhetoric,  but 
the  way  in  which  we  view  our  businesses.  For 
too  long,  the  Federal  Government,  particulariy 
in  pr<5grams  like  OSHA,  has  viewed  employers 
as  adversanes,  to  be  policed  and  watched 
over  with  all  kinds  of  rules  and  penalties  if 
those  rules  should  be  broken  in  any  detail.  I 
know  that  there  are  people  in  business  who 
try  to  take  shortcuts,  and  there  are  some  who 
are  just  plain  crooks.  There  needs  to  be  en- 
forcement. But  heavy  enforcement  should  be 
the  last  resort,  not  the  first  resort. 

To  be  committed  to  worker  safety  and 
health  does  not  mean  to  be  committed  to  the 
way  in  which  OSHA  has  been  operating. 
President  Clinton  recently  stated  it  quite  well: 
*  *  •  frankly  sometimes  the  rules  have 
simply  become  too  complex,  too  specific  for 
even  the  most  diligent  employer  to  follow, 
and  that  if  the  government  awards  inspec- 
tions for  writing  citations  and  levying  fines 
more  than  ensuring  safety,  there's  a  chance 
you  could  get  more  citations,  more  fines, 
more  hassle,  and  no  more  safety. 

That  is  the  problem  we  are  trying  to  address 
with  this  legislation:  Too  often  OSHA  has  had 
too  little  to  do  with  promoting  basic  safety  and 
health  for  workers,  and  too  much  to  do  with 
promoting  Government  rules. 

In  my  view  nothing  illustrates  how  OSHA 
has  gone  off  on  the  wrong  track  more  clearly 
than  the  fact  that  today  few  if  any  employers 
would  ever  call  OSHA  and  ask  for  assistance 
or  advice  on  workplace  safety  or  health.  That 
is  not  because  employers  don't  want  assist- 
ance, or  are  not  aware  of  the  Importance  and 
cost  savings  from  avoiding  workplace  a<xi- 
dents  and  injuries.  It  is  because  OSHA's  mis- 
sion has  become  misdirected  into  a  simply 
finding  violations  of  regulations  and  issuing 
penalties. 

We  believe  that  a  more  fair  and  more  effec- 
tive   workplace    safety    and    health    program 
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would  rely  primarily  on  nonenforcement  ef- 
forts, with  enforcement  reserved  for  those  srtu- 
ations  and  employers  where  the  ar- 
cumstances  show  that  enforcement  is  nec- 
essary and  justified.  Our  bill  reserves,  after  a 
3-year  phase-in  period,  one-half  of  OSHA's 
funds  for  nonenforcement  efforts.  Those  funds 
would  be  used: 

To  expand  the  State  consultation  grants 
program  which  provides  on-site  assistance  to 
small  businesses  in  high  hazard  industries.  In 
many  States,  the  shortage  of  resources  has 
meant  waiting  periods  of  up  to  2  years  for  em- 
ployers who  seek  these  services. 

To  expand  OSHA's  Voluntary  Protection 
Program  [VPP],  which  recognizes  and  grants 
exemption  from  enforcement  inspections  for 
employers  with  exemplary  safety  records  and 
programs. 

To  support  additional  training,  education, 
and  outreach  programs,  designed  to  promote 
safe  work  practices  with  employers  and  em- 
ployees. 

To  establish  and  oversee  a  new  certification 
program  for  private  individuals  to  conduct 
workplace  safety  and  health  reviews.  Once 
undenway  this  program  would  allow  empkjyers 
the  opportunity  to  be  free  of  OSHA  inspections 
as  long  as  the  employer  had  no  reportable  ac- 
cidents— fatalities  or  multiple  injuries — and  no 
employee  complaints. 

The  use  of  pnvate  individuals  to  conduct 
workplace  safety  and  health  reviews  in  lieu  of 
OSHA  inspections  was  part  of  Vice  President 
Gore's  proposed  reinvention  of  the  Federal 
Government.  It  died  in  the  hands  of  an  agency 
that  is  unwilling  to  give  up  the  notion  that  but 
for  OSHA  employees  have  no  protection 
against  their  employers.  That  notion  is  not 
only  false,  it  is  silly.  The  fact  is,  as  many  of 
my  Democratic  colleagues  frequently  point 
out,  OSHA  inspects  only  a  small  numtjer  of 
worksites  and  employers  every  year — around 
40,000  in  recent  years.  Many  employers  avoid 
inspection  for  years — in  fact,  it  is  this  inequity 
of  inspections,  in  which  some  employers  are 
inspected  neariy  every  year  and  their  competi- 
tors may  never  be  inspected,  that  along  with 
the  artjitrariness  of  citations  and  fines,  often 
fuels  the  rage  of  emptoyers  against  OSHA. 
Vice  President  Gore's  National  Performance 
Review  nghtly  recognized  that  "an  army  of 
OSHA  inspectors"  was  neither  necessary  nor, 
in  light  of  the  Federal  budget  situation,  likely. 
The  use  of  private  individuals  to  conduct  work- 
place reviews  provides  a  means  of  extending 
expertise  and  attention  to  workplace  safety 
and  health,  while  allowing  us  to  reduce  the 
role  of  the  Federal  Government. 

Our  bill  makes  one  other  important  change 
in  regards  to  putting  the  emphasis  of  the  pro- 
gram back  on  safety  and  health,  rather  than 
on  collecting  penalties.  OSHA's  interpretation 
of  the  current  statute  is  and  has  long  been 
that  an  inspector  who  observes  a  violation  o( 
any  regulation,  unless  the  violation  itself  can 
be  classified  as  de  minimis,  must  issue  a  cita- 
tion for  that  violation.  It  does  not  matter  wheth- 
er the  violation  is  not  threatening  to  any  env 
ployees.  Nor  does  it  matter  whether  the  em- 
ployer knew  of  the  regulation — he  or  she  is 
presumed  to  know  all  of  what  is  printed  in  the 
Federal  Register  and  in  unending  compliance 
directives  from  Washington. 
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OSHA  has  announced  that  it  will  scxjn  begin 
a  program  to  reduce  penalties  tor  alleged  vio- 
lations that  are  corrected  immediately,  while 
the  inspection  is  still  undenway.  While  this  may 
seem  like  only  common  sense,  it  at  least 
takes  OSHA  a  step  in  the  right  direction.  But 
it  certainly  does  not  go  far  enough.  Under  our 
bill,  the  general  rule  would  be  that  OSHA  will 
work  with  employers  to  identify  and  correct 
hazards,  and  that  only  if  the  employer  fails  to 
do  so,  or  if  a  violation  has  caused  a  serious 
injury  or  death,  a  tine  would  be  issued. 
OSHA's  mission  should  be  abatement  of  safe- 
ty and  health  hazards  and  safer  workplaces, 
not  collecting  revenues  for  the  Federal  Gov- 
ernment. When  the  employer  corrects  the 
problem,  and  no  one  has  been  injured  or  killed 
as  a  result  of  a  violation,  the  Federal  Govern- 
ment's interest  in  safety  and  health  is  satis- 
fied. 

In  addition  to  refocusing  OSHA  on  what 
should  be  its  mission — safety  and  health,  this 
bill  implements  two  pieces  of  legislation  al- 
ready passed  by  the  House.  First,  with  regard 
to  how  regulations  will  be  issued,  the  bill  in- 
cludes the  reforms  overwhelmingly  passed  by 
the  House  earlier  this  year  and  incorporated 
into  H.R.  9. 

Second,  consistent  with  the  House-passed 
budget  resolution,  the  bill  includes  the  merger 
of  the  Mine  Safety  and  Health  Administration 
with  the  Occupational  Safety  and  Health  Ad- 
ministration and  the  elimination  of  the  National 
Institute  on  Occupational  Safety  and  Health 
[NIOSH]  as  a  separate  agency  within  the  De- 
partment of  Health  and  Human  Services.  Al- 
though we  are  merging  MSHA  and  OSHA,  I 
do  want  to  emphasize  to  my  colleagues  that 
the  bill  specifically  directs  the  newly  merged 
agency  to  continue  to  enforce  mining  regula- 
tions in  mines,  and  to  maintain  its  corps  of 
specialized  mine  inspectors.  In  fact,  the  bill  re- 
quires that  the  kind  of  specialized  and  expert 
inspectors  that  have  been  the  strength  of  the 
mine  safety  program  also  be  the  model  for 
how  OSHA's  inspectorate  should  be  improved. 

Mr.  Speaker,  following  is  a  section-by-sec- 
tkjn  descnption  of  our  legislation.  I  would  wel- 
come my  colleague's  support  and  cosponsor- 
ship  and  I  look  forward  to  working  with  my  col- 
leagues in  helping  to  pass  this  much  needed 
legislation. 
Section-by-Section     Description     of    The 

Safety    and    Health    Lmprovbment    and 

Regulatory  Reform  Act  of  1995— June  14, 

1994 

Section  1.  Short  Title.  Table  of  Contents. 
Reference. 

Section  2.  Standards. 

Requires  that  standards  Issued  by  OSHA  be 
based  on  risk  assessment,  regulatory  Impact 
and  cost-benefit  analysis,  similar  to  propos- 
als already  adopted  by  the  House.  Requires 
that  the  risk  assessment  and  cost-benefit 
analysis  be  industry-specific. 

Requires  that  benefits  be  "Justified  by  and 
be  reasonably  related"  to  be  costs  of  the 
standard. 

Requires  that  standards  be  "feasible"  and 
"practical." 

Prohibits  OSHA  from  citing  an  employer 
under  a  standard  if  a  request  from  the  em- 
ployer for  a  variance  on  the  standard  in- 
volved has  been  pending  for  more  than  90 
days. 

Requires  that  each  standard  In  effect  at 
the  time  of  enactment  be  reviewed  within  7 
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years  for  compliance  with  the  new  risk  as- 
sessment and  cost-benefit  criteria.  Creates  a 
petition  process  whereby  affected  parties  can 
obtain  review  of  existing  standards  for  com- 
pliance with  the  new  criteria.  Requires  the 
Secretary  to  accept  or  reject  the  petition  re- 
garding a  standard  within  120  days. 

Requires  Independent  peer  review  of  the 
economic  and  scientific  data  which  forms 
the  basis  for  the  standard,  including  the  rel- 
evance of  the  data  to  industries  and  workers 
affected  by  the  standard.  Requires  the  panel 
to  be  broadly  representative  and  balanced. 

Section  3.  Notice  of  Violation. 

Requires  that  OSHA  issue  a  warning  to 
employers  and  specifies  a  reasonable  time 
frame  to  fix  the  alleged  violation.  If  the  vio- 
lation is  not  corrected  within  30  days  (or 
shorter  if  It  constitutes  a  direct  threat  to 
employees)  a  citation  may  be  issued.  Excep- 
tions to  this  policy  would  be  allowed  If  a  fa- 
tality or  serious  injury  occurred. 

Eliminates  penalties  for  posting,  record- 
keeping, reporting,  or  notification  unless 
there  is  a  direct  threat  or  injury  or  Intent  to 
mislead  or  deceive  employees  or  OSHA. 

Section  4.  Consultation.  Incentives  for  Vol- 
untary Action,  and  Technical  Assistance. 

Creates  a  new  program  allowing  certified 
individuals  to  conduct  safety  and  health  re- 
views for  employers.  Exempts  employers  who 
utilize  such  individuals  from  random  OSHA 
Inspections. 

Expands  the  Small  Business  Consultation 
program. 

Codifies  the  Voluntary  Protection  Pro- 
gram (VPP)  which  recognizes  and  provides 
an  exemption  for  employers  with  exemplary 
programs  and  safety  records. 

Transfer  NIOSH  training  functions  to 
OSHA. 

Targets  at  least  50  percent  of  OSHA  funds 
(after  a  three  year  phase-in)  for  non-enforce- 
ment activities  (small  business  consultation, 
training,  education,  and  compliance  assist- 
ance programs). 

Section  5.  Removal  of  Barriers  to  Vol- 
untary Safety  and  Health  Activities. 

Provides  that  an  employee  participation 
program  which  deals  In  whole  or  in  part  with 
safety  and  health  is  not  a  violation  of  sec- 
tion 8(a)(2)  of  the  National  Labor  Relations 
Act. 

Provides  a  legal  "privilege"  for  safety  and 
health  audits  which  are  done  voluntarily  by 
an  employer. 

Section  6.  Inspections. 

Requires  that  an  employee  bring  a  com- 
plaint over  an  alleged  violation  of  a  safety  or 
health  standards  to  attention  of  the  em- 
ployer before  filing  with  OSHA.  If  the  em- 
ployer fails  to  correct  the  violation,  the  em- 
ployee may  then  file  a  complaint  with 
OSHA.  Requires  that  a  copy  of  the  complaint 
be  provided  to  the  employer  no  later  than 
the  time  of  the  inspection. 

Creates  a  legal  requirement  that  OSHA  in- 
spections be  conducted  by  at  least  one  Indi- 
vidual who  has  technical  expertise  by  train- 
ing or  experience  in  the  Industry  under  in- 
spection. 

Requires  OSHA  to  enter  agreements  with 
other  enforcement  agencies  to  check  for  fire 
hazards  and  report  them  to  OSHA  If  nec- 
essary. 

Exempts  small  businesses  (fifty  or  fewer 
employees)  that  have  below  average  Injury 
rates  from  random  safety  Inspections. 

Codifies  appropriation  exemption  for  small 
farms  (employing  10  or  fewer  workers  and 
not  maintaining  a  labor  camp)  from  random 
safety  inspections. 

Section  7.  Employer  Defense. 

Provides  a  defense  against  citation  for 
"employee  misconduct." 
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Creates  a  defense  for  employers  who  have 
utilized  alternative  methods  which  are 
equally  or  more  protective  of  an  employee's 
safety  and  health  in  the  workplace. 

Provides  a  defense  against  any  regulatory 
action  of  an  employer  is  in  compliance  with 
another  federal  requirement  which  overlaps 
or  is  in  conflict. 

Section  8.  Penalties. 

Repeals  separate  penalties  for  "willful" 
and  "repeat"  violations. 

Lists  seven  criteria  to  be  used  In  assessing 
penalties. 

Creates  a  special  assessment  which  allows 
higher  penalties  in  cases  where  violations 
cause  a  death  or  an  excessive  number  of  seri- 
ous injuries. 

Provides  that  no  penalties  may  be  Issued 
unless  a  standard  or  regulation  exists. 

Clarifies  that  state  or  local  law  enforce- 
ment agencies  may  conduct  criminal  pros- 
ecutions for  conduct  falling  under  state 
criminal  laws. 

Section  9.  Review  by  the  Commission. 

Extends  the  time  an  employer  may  contest 
a  citation  from  15  to  30  days. 

Gives  deference  to  Interpretations  of 
standards  by  the  Commission  (overturns  the 
CF&I  case). 

Increases  the  number  of  members  of  the 
Commission  from  3  to  5  and  specifies  that 
one  member  of  the  Commission  should  have 
experience  In  mining. 

Allows  parties  to  waive  formal  proceedings 
before  the  Commission. 

Section  10.  NIOSH  Repealed. 

Repeals  the  National  Institute  of  Occupa- 
tional Safety  and  Health. 

Section  11.  State  Workmen's  Compensation 
Commission  Repealed. 

Repeals  this  Commission  which  has  com- 
pleted Its  function. 

Section  12.  State  Programs. 

Encourages  state  OSHA  programs  to  follow 
federal  standards  when  applicable  to  prod- 
ucts or  labeling. 

Provides  additional  flexibility  to  state 
OSHA  programs  by  allowing  states  to  adopt 
alternative  methods  of  enforcement  that  are 
at  least  as  effective  as  the  Federal  program. 

Section  13.  Discrimination. 

Extends  time  for  filing  complaints  to  60 
days.  Requires  that  DOL  notify  the  person 
named  in  the  complaint  and  Investigate 
within  60  days.  Provides  that  if  DOL  does  not 
decide  to  prosecute  the  case  within  60  days, 
the  complainant  may  take  the  case  directly 
to  the  Review  Commission  for  a  hearing  and 
a  decision.  Provides  for  an  appeal  of  the 
Commission  decision  to  the  Court  of  Ap- 
peals. Encourages  the  use  of  mediation  In  all 
disputes. 

Section  14.  Coverage  of  Federal  Agencies. 

Covers  all  federal  agencies  under  the  fed- 
eral OSHA  requirements. 

Section  15.  Federal  Agency  Safety  Pro- 
grams. 

Repeals  Section  19  of  current  law  which  re- 
quires federal  agencies  to  maintain  their 
own  safety  and  health  programs  (repealed  be- 
cause of  changes  described  in  Section  14). 

Section  16.  Prevention  of  Alcohol  and  Sub- 
stance Abuse. 

Provides  "safe  harbor"  for  employers  con- 
ducting drug  and  alcohol  testing  which  fol- 
lows HHS  (drug)  and  DOT  (alcohol)  guide- 
lines. Authorizes  OSHA  to  conduct  drug  and 
alcohol  testing  when  investigating  work- 
place deaths  and  serious  injuries. 

Section  17.  Mine  Safety  and  Health. 

Merges  the  Mine  Safety  and  Health  Admin- 
istration (MSHA)  with  OSHA. 

Transfers  all  MSHA  standards  to  OSHA. 

Requires  all  underground  mines  to  be  In- 
spected at  least  once  per  year. 
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Requires  all  mining  Inspectors  to  have  5 
years  of  practical  mining  experience. 

Authorizes  closure  orders  In  cases  of  immi- 
nent danger  and  requires  that  such  order  be 
reviewable  in  court  within  one  day. 

Authorizes  fines  against  miners  who  vio- 
late the  mandatory  safety  standard  related 
to  smoking  in  the  mine. 

Section  18.  Recordkeeping  and  Reporting. 

Modifies  recordkeeping  requirements  to  in- 
sure that  recordable  injuries  and  illnesses 
are  work-related.  Involve  medical  treatment, 
and  Include  one  or  more  days  of  lost  work  or 
restricted  work. 

Specifies  that  any  records  of  injuries  and 
illnesses  submitted  to  the  Secretary  may  not 
be  disclosed  in  any  manner  that  Identifies  in- 
dividual employers  or  workplaces. 

Section  19.  Definitions. 

Defines  "serious  injury"  and  "industry." 

Section  20.  Miscellaneous  Technical 
Amendments. 

Requires  the  Secretary  to  provide  rec- 
ommendations for  legislation  to  avoid  un- 
necessary duplication  and  coordination  be- 
tween this  Act  and  other  federal  laws. 

Requires  OSHA  to  establish  a  program  for 
certification  of  equipment  and  specifies  that 
It  be  conducted  by  nongovernmental  entitles 
unless  such  facilities  are  not  available. 

Although  not  specifically  referenced  In 
this  legislative  language,  it  is  assumed  that 
NIOSH  research  activities  will  be  transferred 
to  another  governmental  agency. 

Section  21.  Effective  Date. 

This  Act  become  effective  120  days  after 
the  date  of  enactment. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4,  agreed  to 
by  the  Senate  on  February  4,  1977,  calls  for 
establishment  of  a  system  for  a  computenzed 
schedule  of  all  meetings  and  hearings  of  Sen- 
ate committees,  subcommittees,  joint  commit- 
tees, and  committees  of  conference.  This  title 
requires  all  such  committees  to  notify  the  Of- 
fice of  the  Senate  Daily  Digest — designated  by 
the  Rules  Committee — of  the  time,  place,  and 
purpose  of  the  meetings,  when  scheduled, 
and  any  cancellations  or  changes  in  the  meet- 
ings as  they  occur. 

As  an  additional  procedure  along  with  the 
computehzation  of  this  information,  the  Office 
of  the  Senate  Daily  Digest  will  prepare  this  in- 
formation for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each  week. 

Meetings  scheduled  for  Thursday,  June  15, 
1995,  may  be  found  in  the  Daily  Digest  of  to- 
day's Record. 

MEETINGS  SCHEDULED 

JUNE  16 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Surface  Transportation  and  Merchant  Ma- 
rine Subcommittee 
To  hold  hearings  on  the  future  of  Am- 
trak  and  local  rail  assistance. 

SR-253 

JUNE  19 
2:00  p.m. 
Governmental  Affairs 
Post  Office  and  Civil  Service  Subcommit- 
tee 
To  resume  hearings  on  proposals  to  re- 
form the  Federal  pension  system. 

SD-342 


EXTENSIONS  OF  REMARKS 

JUNE  20 
9:30  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment   of    Defense,     focusing    on 
counternarcotic  programs. 

SD-192 
Energy  and  Natural  Resources 
To  hold  oversight  hearings  to  review  ex- 
isting oil  production  at  Prudhoe  Bay. 
Alaska  and  opportunities  for  new  pro- 
duction on  the  coastal  plain  of  Arctic 
Alaska. 

SD-366 
10:00  a.m. 
Finance 

Social  Security  and  Family  Policy  Sub- 
committee 
To  resume  hearings  to  examine  the  fi- 
nancial and  business  practices  of  the 
American  Association  of  Retired  Per- 
sons (AARP). 

SD-21S 
11.00  a.m. 
Foreign  Relations 
Business  meeting,  to  consider  S.  Res.  97. 
expressing  the  sense  of  the  Senate  with 
respect  to  peace  and  stability  in  the 
South  China  Sea,  and  pending  nomina- 
tions. 

SEM19 
2:00  p.m. 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
David  C.  Litts,  of  Florida,  to  be  Ambas- 
sador  to   the   United   Arab   Emirates. 
Patrick  N.  Theros.  of  the  District  of 
Columbia,    to   be   Ambassador   to    the 
State  of  Qatar,  and  A.  Peter  Burleigh, 
of  California,  to  be  Ambassador  to  the 
Democratic   Socialist  Republic  of  Sri 
Lanka  and  to  serve  concurrently  and 
without    additional    compensation    as 
Ambassador     to     the     Republic     of 
Maldives. 

SD-419 

JUNE  21 
9:00  a.m. 
Labor  and  Human  Resources 
Business   meeting,   to   consider   pending 
calendar  business. 

SD-430 
9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  the  Secretary  of  En- 
ergy's      strategic       alignment       and 
downsizing   proposal   and   other  alter- 
natives to  the  existing  structure  of  the 
Department  of  Energy. 

SD-366 
Labor  and  Human  Resources 
To  hold  oversight  hearings  on  the  Occu- 
pational Safety  and  Health  Adminis- 
tration (OSHA). 

SD-430 
2:00  p.m. 
Select  on  Intelligence 
To  hold  hearings  to  review  the  progress 
of   the   activities   of  the   Director   of 
Central  Intelligence. 

SD-106 

JUNE  22 

9:30  a.m. 
Energy  and  Natural  Resources 
Forests  and  Public  Land  Management  Sub- 
committee 
To  hold  hearings  on  S.  852.  to  provide  for 
uniform  management  of  livestock  graz- 
ing on  Federal  land. 

SD-366 
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Labor  and  Human  Resources 
To  continue  oversight  hearings  on  the 
Occupational    Safety   and   Health   Ad- 
ministration (OSHA). 

SD-430 
Indian  Affairs 
To  hold  Joint  hearings  with  the  House 
Committee  on  Resources  Subcommit- 
tee on  Native  American  and  Insular  Af- 
fairs on  S.  487.  to  amend  the  Indian 
Gaming  Regulatory  Act. 

SD-GSO 
10:00  a.m. 
Environment  and  Public  Works 
Drinking   Water.    Fisheries,   and   Wildlife 
Subcommittee 
To  hold  oversight  hearings  on  the  Na- 
tional Marine  Fisheries  Service  policy 
on  spills  at  Columbia  River  hydropower 
dams,  gas  bubble  trauma  in  endangered 
salmon,  and  the  scientific  method  used 
under    the    Endangered    Species    Act 
which  gave  rise  to  that  policy. 

SD-406 
Judiciary 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-226 

JUNE  23 
9:30  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  to  examine  issues  relat- 
ing to  the  Legal  Services  Corporation. 

SD^30 

JUNE  27 
9:30  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  Defense,  focusing  on  bal- 
listic missiles. 

SD-192 

JUNE  28 
9:30  a.m. 
Labor  and  Human  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-430 
Indian  Affairs 
To  hold  hearings  on  S.  814,  to  provide  for 
the  reorganization  of  the  Bureau  of  In- 
dian Affairs. 

SR-485 
10:00  a.m. 
Veterans'  Affairs 
To  hold  hearings  to  examine  options  for 
compliance  with  congressional  budget 
resolution  (H. Con. Res.  67)  Instructions 
relating  to  veterans'  programs. 

SR-418 

JUNE  29 
9:30  a.m. 
Small  Business 
To  hold  hearings  to  examine  the  future 
of  the  Small  Business  Investment  Com- 
pany program. 

SD-538 
10:00  a.m. 
Energy  and  Natural  Resources 
To    hold    oversight    hearings    with    the 
Committee  on  Environment  and  Public 
Works  on   energy  and  environmental 
Implications  of  the  Komi  oil  spills  in 
the  former  Soviet  Union. 

SD-366 


16112 

Environment  and  Public  Works 
To  hold  oversight  hearings  with  the 
Committee  on  Energy  and  Natural  Re- 
sources on  energy  and  environmental 
Implications  of  the  Komi  oil  spills  in 
the  former  Soviet  Union. 

SD-366 
2:00  p.m. 
Energy  and  Natural  Resources 
Parks.   Historic   Preservation   and  Recre- 
ation Subcommittee 
To  hold  hearings  on  S.  594,  to  provide  for 
the  administration  of  certain  Prealdlo 
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properties  at  minimal  cost  to  the  Fed- 
eral taxpayer. 

SD-366 


JULY  13 

9:30  a.m. 
Indian  Affairs 
To  hold  hearings  on  S.  479,  to  provide  for 
administrative    procedures    to    extend 
Federal  recognition  to  certain  Indian 
groups. 

SRr485 
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POSTPONEMENTS 

JUNE  15 

9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  S.  871,  to  provide  for 
the  management  and  disposition  of  the 
Hanford  Reservation,  and  to  provide 
for  environmental  management  activi- 
ties at  the  Reservation. 

SI>-366 


HOUSE  OF  REPRESENTATIVES— r/iursday,  June  15,  1995 


The  House  met  at  10  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  TORKILDSEN]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington.  DC, 

June  15.  1995. 
I  hereby  designate  the  Honorable  Peter  G. 
TORKILDSEN  to  act  as  Speaker  pro  tempore 
on  this  day. 

Newt  Gingrich, 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

Help  us,  O  gracious  God.  to  translate 
the  blessed  hopes  and  dreams  that  are 
Your  gift  to  us  into  our  daily  lives. 
May  we  be  inspired  and  encouraged  to 
live  lives  that  are  worthy  in  Your  sight 
and  do  such  good  deeds  that  reflect  the 
trust  we  have  in  Your  providence.  May 
the  expressions  of  faith  that  we  profess 
not  be  limited  to  the  words  we  say.  but 
may  find  a  living  reality  in  our  actions 
and  in  our  deeds,  and  may  the  comfort 
and  peace  and  assurance  that  Your 
word  proclaims  be  found  alive  in  our 
hearts  and  souls.  In  Your  name  we 
pray.  Amen. 


THE  JOURNAL 


The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1  of  rule  I.  the 
Journal  stands  approved. 

Ms.  DeLAURO.  Mr.  Speaker,  pursu- 
ant to  clause  1,  rule  I,  I  demand  a  vote 
on  agreeing  to  the  Chair's  approval  of 
the  Journal. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  Chair's  approval  of 
the  Journal. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Ms.  DeLAURO.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 


The  vote  was  taken  by  electronic  de- 
vice, and  there  were—yeas  356.  nays  49, 
answered  "present"  2.  not  voting  27.  as 
follows: 

[Roll  No.  380] 


Ackerman 
Allard 
Andrews 
Archer 
Armey 
Bach us 
Baesler 
Baker  (CA) 
Baker  (LA) 
Baldaccl 
Ballenger 
Bare  la 
Ban- 
Barrett  (NE) 
Barrett  (WD 
Bartlett 
Barton 
Bass 
Becerra 
Bellenson 
Bentsen 
Bereuter 
Berman 
BevUl 
Bllbray 
BlUrakls 
Bishop 
BUley 
Blute 
Boehlert 
Boehner 
Bonllla 
Bonlor 
Bono 
Borskl 
Boucher 
Brewster 
Browder 
Brown  (FL) 
Brown  (OH) 
Brownback 
Bryant  (TN) 
Bunn 
Banning 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Cardln 
Castle 
Chabot 
Chambllss 
Chenoweth 
Chrtstensen 
Chrysler 
Clayton 
Clement 
dinger 
Coble 
Cobum 
Collins  (GA) 
Collins  (ID 
Combest 
Condlt 
Conyers 
Cooley 
Cox 
Coyne 
Cramer 
Crapo 
Cremeans 
Cunningham 
Danner 
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Davis 

de  la  Garza 

Deal 

DeLauro 

DeLay 

Dellums 

Deutsch 

DIaz-Balart 

Dicks 

Dlngell 

Doggett 

Dooley 

Doollttle 

Doman 

Doyle 

Dreler 

Duncan 

Dunn 

Edwards 

Ehlers 

Ehrllch 

Emerson 

English 

Ensign 

Eshoo 

Evans 

Everett 

Ewlng 

Fawell 

Fields  (LA) 

Flake 

Flanagan 

Foley 

Forbes 

Ford 

Fowler 

Fox 

Frank  (MA) 

Franks  (CT) 

Franks  (NJ) 

Frellnghuysen 

Frlsa 

Frost 

Furse 

Gallegly 

Ganske 

Gejdenson 

Gekas 

Gllchrest 

GUman 

Gonzalez 

Goodlatte 

Goodllng 

Gordon 

Goss 

Graham 

Green 

Greenwood 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Hastert 

Hastings  (WA) 

Hayes 

Hayworth 

Hefner 

Helneman 

Hlllearj- 

Hlnchey 

Hobson 

Hoekstra 

Hoke 

Holden 


Horn 

Hostettler 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

IngUs 

Istook 

Jackson-Lee 

Jefferson 

Johnson  (CT) 

Johnson  (SD) 

Johnson,  E.  B. 

Johnston 

Jones 

KanJorskI 

Kaptur 

Kaslch 

Kelly 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Klldee 

Kim 

King 

Kingston 

Kllnk 

Klug 

KnoUenberg 

Kolbe 

LaHood 

Lantos 

Largent 

Latham 

LaTourette 

Laughlln 

Lazlo 

Lewis  (CA) 

Lewis  (KY) 

Llghtfoot 

Lincoln 

Llnder 

Llptnskl 

Livingston 

LoBlondo 

Lofgren 

Longley 

Lowey 

Lucas 

Luther 

Man  ton 

Manzullo 

Markey 

Martini 

Mascara 

Matsul 

McCarthy 

McCollum 

McCrery 

McDade 

McDermott 

McHale 

McHugh 

Mclnnls 

McKeon 

McNulty 

Meehan 

Meek 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

MIneU 

Mlnge 

Mink 


Moakley 

Mollnarl 

MoUohan 

Montgomery 

Moorhead 

Moran 

Morella 

Murtha 

Myers 

Myrtck 

Nadler 

Neal 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Faxon 

Payne (N J) 

Payne  (VA) 

Pelosl 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Porter 

Portman 

Poshard 

Pryce 

Quillen 

Quinn 

Radanovlch 

Rahall 

Ramstad 


Abercromble 
Brown  (CA) 
CUy 
Coleman 
Costello 
DeFazlo 
Durbln 
Fan- 
Fazio 
niner 
FofflletU 
Funderburk 
Gephardt 
Geren 
Gibbons 
GUlmor 
Gutierrez 


Range] 

Reed 

Regula 

Rivers 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Roth 

Roukema 

Royce 

Sanders 

Sanford 

Sawyer 

Sax ton 

Scarborough 

Schaefer 

Schlff 

Schumer 

Scott 

Seastrand 

Sensenbrenner 

Serrano 

Shadegg 

Shaw 

Shays 

Shuster 

SIslsky 

Skeen 

Skelton 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Solomon 

Souder 

Spence 

Spratt 

Stark 

Steams 

Stenholra 

Stokes 

NAYS-^9 

Gutknecht 

Hastings  (FL) 

Hefley 

HllUard 

Jacobs 

LaFalce 

Levin 

Lewis  (GA) 

Maloney 

Martinez 

McKlnney 

Menendez 

Miller  (CA) 

Oberstar 

Pickett 

Pomeroy 

Reynolds 


Studds 

Stump 

Stupak 

Talent 

Tanner 

Tat« 

Tauzln 

Taylor  (NO 

Tejeda 

Thomas 

Thomberry 

Thurman 

Tlahrt 

Torklldsen 

Torres 

Torrlcelll 

Towns 

Traflcant 

Upton 

Velazquez 

Visclosky 

Vucanovlch 

Waldholtz 

Walker 

Walsh 

Wamp 

Ward 

Watt  (NO 

WatU  (OK) 

Weldon(FL) 

Weldon  (PA) 

Weller 

White 

Whitneld 

Wicker 

Williams 

Wilson 

Wolf 

Wyden 

Wynn 

Young  (FL) 

Zellff 


Rush 

Sabo 

Schroeder 

Skaggs 

Slaughter 

Stockman 

Taylor  (MS) 

Thompson 

Vento 

Volkmer 

Wat«rs 

Waxman 

Wise 

Woolsey 

ZImmer 


ANSWERED   ■PRESENT-— 2 
Harman  Salmon 

NOT  VOTING— 27 


Bateman 

Engel 

Pombo 

Bryant  (TX) 

Fattah 

Richardson 

Chapman 

Fields  (TX) 

RlgKs 

Clybum 

Herger 

Roybal-Allard 

Collins  (MI) 

Johnson.  Sam 

Smith  (WA) 

Crane 

Kleczka 

Thornton 

Cubln 

Leach 

Tucker 

Dickey 

Mcintosh 

Yates 

Dixon 

HfUme 

Yoonr  (AK) 

n  1023 

So  the  Journal  was  approved. 
The  result  of  the  vote  was  announced 
as  above  recorded. 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  sfK)ken,  by  a  Member  of  the  House  on  the  floor. 
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PLEDGE  OF  ALLEGIANCE 
The    SPEAKER    pro    tempore    (Mr. 
TORKU.DSEN).  Today  the  Pledge  of  Alle- 
giance will  be  led  by  the  gentleman 
from  Washington  [Mr.  White). 

Mr.  WHITE  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under  God. 
Indivisible,  with  liberty  and  Justice  for  all. 


THE  HOUSTON  ROCKETS:  BACK-TO- 
BACK  CHAMPIONS 

(Mr.  GENE  GREEN  of  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  today  I  take  the  floor  to 
honor  the  1995  National  Basketball  As- 
sociation back-to-back  champions,  the 
Houston  Rockets. 

Let  me  take  a  minute  out  of  our  day 
because  we  are  going  to  talk  about  the 
defense  budget,  to  say  that  the  Hous- 
ton Rockets  have  definitively  proven 
hard  work,  great  coaching,  great  team- 
work, and  uncompromising  drive  are 
the  best  ingredients  for  champions, 
just  like  our  country  has  shown. 
Hakeem  Olajuwon,  the  most  valuable 
player  in  the  finals  for  2  consecutive 
years,  was  a  teammate  of  Clyde 
Drexler.  and  they  both  played  at  the 
University  of  Houston  during  the 
1980's.  They  can  now  share  the  world 
championship. 

The  Houston  Rockets  are  coached  by 
Rudy  Tomjanovich.  Their  outstanding 
players  include,  Robert  Horry  from 
Alabama.  Sam  Cassell  from  Baltimore, 
Kenny  Smith,  who  played  college  bas- 
ketball at  North  Carolina,  and.  again. 
Clyde  Drexler,  a  Houstonian  and  grad- 
uate of  Steiling  High  School  in  Hous- 
ton, and  Hakeem  Olajwon,  who  was 
born  in  Nigeria,  joined  by  our  team 
owner,  Les  Alexander,  who  is  actually 
from  Florida. 

They  have  shown  each  of  us  what 
hard  work  and  teamwork  and  pride  can 
do.  They  also  demonstrated  that  espe- 
cially immigrants  have  a  great  deal  to 
offer  to  our  society.  Because,  my  fellow 
Members,  as  Americans  we  all  come 
from  somewhere  but  we  also  are  all  in 
this  together. 

Our  congratulations  to  the  1995  Hous- 
ton Rockets,  again,  back-to-back 
champions. 


WHERE  IS  THE  PRESIDENT'S  NEW 
BUDGET? 

(Mr.  SCHIFF  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHIFF.  Mr.  Speaker,  I  certainly 
welcome  the  fact  that  the  President  of 
the  United  States  has  joined  the  Con- 
gress in  calling  for  a  balanced  budget. 

I  have  noticed  that  the  media  has  al- 
ready begun  a  comparison  of  the  Presi- 


dent's new  budget  with  the  House  and 
Senate  budget  resolutions.  But  there  is 
a  problem.  The  problem  is  there  is  no 
new  Presidential  budget,  at  least  not 
yet. 

Now,  this  is  a  budget,  in  fact,  this  is 
the  President's  budget  that  the  Presi- 
dent submitted  to  the  Congress  in  Feb- 
ruary of  this  year.  By  its  size,  you  can 
see  it  is  a  point-by-point  spending  plan 
for  every  Government  agency  and 
every  Government  program,  just  as  the 
House  and  Senate  budget  resolutions 
provide  for. 

But  we  have  seen  no  similar  set  of 
documents  since  the  President's  speech 
to  the  Nation  the  other  night  referring 
to  a  new  budget.  So,  when  the  Presi- 
dent says  that  he  wants  to  increase 
spending  for  education,  we  have  no  idea 
how  he  intends  to  pay  for  it,  and  when 
the  President  says  there  will  be  a  20 
percent  cut  in  discretionary  spending 
except  for  education  and  defense,  we 
have  no  idea  whether  that  means  20 
percent  across  the  board  or  whether  it 
means  an  average  of  a  20  percent  cut. 

Mr.  Speaker,  to  conclude,  a  famous 
commercial  once  said.  "Where's  the 
beef?"  I  would  like  to  paraphrase  that 
to  say,  "Where  Is  the  President's  new 
budget?" 


THE  PRESIDENT'S  BUDGET- 
BALANCING  PROPOSAL 

(Mr.  MINGE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  MINGE.  Mr.  Speaker,  when  I 
first  ran  for  office  in  1992,  I  did  so  in 
large  part  because  I  was  concerned 
about  our  growing  budget  deficit.  I  am 
pleased  that  the  debate  in  the  beltway 
has  finally  caught  up  with  the  demands 
of  the  people  back  home.  We  are  now 
properly  debating  how  to  balance  the 
budget,  not  whether  we  should  balance 
the  budget. 

I  applaud  the  President  for  joining 
this  historic  effort.  His  proposal  this 
week  greatly  Improves  the  chances  for 
us  to  find  consensus  on  a  plan  to  bal- 
ance the  budget. 

The  Democratic  Party  cannot  expect 
to  regain  the  majority  if  its  Members 
are  content  to  sit  on  the  sidelines  and 
snipe  while  the  Republicans  pass  a  plan 
to  put  our  fiscal  house  In  order.  Repub- 
licans and  Democrats  ought  to  support 
the  President's  decision. 

The  American  people  want  us  to  put 
pretty  partisan  politics  aside  and  ad- 
dress the  critical  issues  that  confront 
this  country. 

Nothing  is  more  of  a  concern  than 
our  budget  deficit. 

The  American  people  are  willing  to 
accept  cuts  in  programs  that  are  im- 
portant to  them  if  they  are  convinced 
that  everyone  is  being  asked  to  sac- 
rifice for  the  good  of  the  country. 

The  President  put  politics  aside  and 
did  the  right  and  responsible  thing,  we 


need  to  balance  the  budget.  We  need 
the  President's  leadership.  We  should 
welcome  his  participation  and  work  to- 
gether. 


CLINTON  BUDGET  NO.  2 

(Mr.  JONES  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  JONES.  Mr.  Speaker,  I  am  glad 
that  the  President  has  submitted  Clin- 
ton budget  No.  2.  I  am  glad  that  he  has 
finally  realized  that  the  American  peo- 
ple really  do  want  a  balanced  budget, 
and  while  we  are  still  waiting  on  the 
details,  I  did  find  something  very  inter- 
esting in  the  15-page  summary  the 
President  submitted. 

Clinton  budget  2  does  not  propose  to 
eliminate  any  Cabinet-level  depart- 
ments of  the  Federal  Government.  Mr. 
Speaker,  this  is  amazing.  The  Repub- 
lican budget  cuts  the  huge  Federal  bu- 
reaucracy by  eliminating  three  Cabi- 
net-level departments.  The  Federal 
Government  is  too  big  and  spends  too 
much. 

Republicans  want  to  streamline  the 
Federal  Government  by  cutting  waste 
and  eliminating  unnecessary  positions. 
The  Republican  majority  understands 
the  American  people  want  a  smaller 
government. 


A  FLAWED  PICTURE 

(Mr.  FARR  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FARR.  Mr.  Speaker,  what  is 
wrong  with  this  picture: 

The  Republicans  want  to  protect  in- 
terest income  of  the  wealthy.  The 
Democrats  want  to  protect  interest 
payments  on  students  loans. 

The  Republicans  want  to  provide  tax 
cuts  for  millionaires.  The  Democrats 
want  to  provide  tax  cuts  for  middle-in- 
come families. 

The  Republicans  want  to  use  spend- 
ing reductions  to  pay  for  tax  cuts.  The 
Democrats  want  to  use  spending  reduc- 
tions to  pay  for  deficit  reductions. 

What  is  wrong  with  this  picture,  Mr. 
Speaker,  is  that  under  the  Republican 
budget,  all  the  money  coming  out  of 
the  system  is  going  into  the  pockets  of 
the  rich  and  powerful,  and  all  the 
money  coming  out  of  the  system  is 
coming  out  of  the  pockets  of  the  mid- 
dle class. 

I  sincerely  hope  we  in  Congress  can 
find  the  right  glidepath  to  a  balanced 
budget  but  if  it  means  the  rich  get 
richer  while  the  middle  class  pays  for 
it,  count  me  out. 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HOKE.  Mr.  Speaker,  I  will  tell 
the  previous  speaker  what  is  wrong 
with  that  picture.  What  is  wrong  with 
it  is  it  appeals  to  the  worst  in  the 
American  people.  It  appeals  to  a  call  to 
class  warfare.  It  appeals  to  a  petty  and 
vituperative  kind  of  conduct,  and  it  ab- 
solutely confuses  the  American  people. 

Because  the  fact  is  that  it  is  the  mid- 
dle class  that  has  been  paying  for  dec- 
ades. The  middle  class  will  continue  to 
pay  unless  we  create  genuine  tax  relief, 
which  is  exactly  what  we  have  been 
working  on  on  this  side  of  the  aisle. 
But  that  is  what  is  wrong  with  the  pic- 
ture. 

I  was  surprised  to  hear  a  member  of 
the  Democratic  leadership  yesterday 
say  that  he  is  upset  with  the  Presi- 
dent's budget  because  he  does  not 
think  that  Medicare  should  be  talked 
about  or  touched  in  order  to  balance 
the  budget.  The  reason  I  was  surprised 
is  because  the  fact  is  that  even  if  we 
run  a  budget  surplus  in  the  year  2002, 
Medicare  is  going  to  be  bankrupt.  Med- 
icare is  a  separate  program.  You  can- 
not spend  money  that  is  outside  the 
trust  fund.  You  cannot  take  money 
from  the  general  fund. 

You  have  got  to  put  your  head  in  the 
sand  if  you  will  not  do  something 
about  Medicare. 


THE  ESCAPE  HATCH  REMAINS 
OPEN  FOR  TAX  DODGERS 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Mr.  Speaker,  let  us 
talk  about  the  Republican  hoax.  This 
week  House  Republicans  promised  to 
close  the  tax  loophole  that  allows  bil- 
lionaires to  avoid  paying  taxes  by  re- 
nouncing their  U.S.  citizenship. 

But  instead  of  closing  this  loophole, 
the  Republicans  left  the  escape  hatch 
wide  open. 

According  to  the  Treasury  Depart- 
ment, this  bill  has  the  same  problems 
as  the  current  law  that  allows  the 
super-rich  to  dodge  paying  their  fair 
share. 

While  Republicans  find  creative  ways 
of  protecting  tax  benefits  for  the  privi- 
leged few,  their  budget  hits  working 
middle-class  families  on  both  ends: 
Cutting  student  loans  and  Medicare. 

Republicans  love  to  talk  about  the 
revolution  they  are  bringing  to  the 
House.  In  fact  they  are  up  to  politics  as 
usual:  Big  breaks  for  the  privileged  few 
while  working  middle-class  families 
get  stuck  with  the  bill. 


CLARIFYING  THE  PICTURE 

(Mr.  HOKE  asked  and  was  given  per- 
mission   to    address    the    House    for    1 


INTRODUCTION  OF  LEGISLATION 
AMENDING  THE  FEDERAL  ELEC- 
TION CAMPAIGN  ACT  OF  1971 

(Mr.     WHITFIELD    asked    and    was 
given  permission  to  address  the  House 


for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  WHITFIELD.  Mr.  Speaker,  today 
I  am  introducing  legislation  which  will 
amend  the  Federal  Election  Campaign 
Act  of  1971  to  equalize  the  opportunity 
to  raise  campaign  funds  to  incumbents 
and  challengers. 

In  Federal  elections,  under  current 
law.  political  action  committees  can 
contribute  $5,000  in  a  primary,  $5,000  in 
a  general  election,  while  individuals 
can  only  contribute  $1,000  in  a  primary 
and  $1,000  in  a  general  election. 

Last  year  PAC's  gave  $126  million  to 
incumbents  and  only  $16  million  to 
challengers,  and  PAC's  historically 
have  given  90  percent  of  their  money  to 
incumbents  and  very  little  amounts  of 
money  to  challengers. 

My  legislation  lowers  the  amount  po- 
litical action  committees  can  contrib- 
ute from  $5,000  to  $3,000,  and  raises  the 
amount  that  individuals  can  contribute 
from  $1,000  to  $3,000. 

Earlier  this  year,  term  limits  failed 
in  this  body,  and  I  have  long  said  we  do 
not  need  term  limits  if  we  have  mean- 
ingful campaign  finance  reform.  I  urge 
Members  to  support  this  legislation, 
which  will  level  the  playing  field  and 
make  campaigns  more  competitive. 


THE  FUTURE  OF  AGRICULTURE 
PROGRAMS 

(Mr.  VOLKMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  VOLKMER.  Mr.  Speaker,  Mem- 
bers of  the  House,  under  the  agri- 
culture program  that  this  country  has 
had  for  a  good  many  years,  since  the 
1930s,  the  American  public  has  eaten 
better  for  less  than  anyplace  else  in  the 
world.  Less  than  14  percent  of  dispos- 
able income  goes  for  the  great  food,  the 
quality  food  that  we  eat. 

Under  the  Republican  budget,  that  is 
not  going  to  be  the  future  of  agri- 
culture, because  the  agriculture  pro- 
grams under  the  Republican  budget 
have  to  be  cut  drastically,  over  $9  bil- 
lion in  the  next  5  years,  cut  out  of  a 
budget  of  only  about  $17  billion. 

Under  the  President's  budget,  only 
$4.2  billion  has  to  be  cut  for  our  farm- 
ers and  agriculture,  and  we  can  main- 
tain that  good  food  supply,  under  the 
President's  budget.  Not  under  the  Re- 
publican budget  of  the  House  or  the 
Senate. 

The  Democratic  President's  budget  is 
a  lot  better  for  agriculture,  for  our 
farmers,  than  the  Republican  budget, 
and  I  say  to  you  that  if  you  are  inter- 
ested in  continuing  to  have  a  whole- 
some food  supply  in  this  country,  you 
would  not  want  to  support  the  Repub- 
lican agriculture  budget. 
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minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WHITE.  Mr.  Speaker,  President 
Clinton  submitted  his  budget  this 
week,  and  I  recognize  that  the  budget 
is  too  late.  He  should  have  done  It  2 
years  ago. 

I  recognize  that  this  budget  is  too 
long.  He  takes  10  years  to  balance  the 
budget.  He  should  at  least  try  to  meet 
us  and  do  it  in  7  years.  I  recognize  his 
budget  has  some  of  the  wrong  prior- 
ities. 

But,  frankly,  Mr.  Speaker,  I  think 
the  President's  budget  is  basically  a 
good  thing.  I  welcome  him  to  this  de- 
bate. We  need  him,  and  I  am  happy  to 
see  him  taking  this  step. 

But  I  want  to  remind  the  President, 
and  I  want  to  remind  each  and  every 
one  of  us,  that  balancing  the  budget  is 
not  a  1-day  process.  We  are  not  going 
to  balance  the  budget  by  making  a  pro- 
posal, having  a  news  conference  of  1 
day.  We  are  not  going  to  do  it  by  pass- 
ing a  resolution,  as  this  House  has 
done. 

The  only  way  we  balance  the  budget 
is  to  keep  the  faith,  take  the  political 
heat,  make  the  decisions  every  day, 
every  day  for  7  years,  until  the  budget 
is  in  balance.  This  is  not  a  short-term 
process. 

Now,  Mr.  President,  I  am  committed 
to  that  process.  That  is  why  earlier 
this  week  I  voted  against  funding  for 
the  B-2  bomber,  even  though  a  lot  of 
that  funding  is  in  our  district. 

Mr.  President,  are  you  committed  to 
this  process?  This  is  a  long  march,  not 
a  short  sprint.  We  need  you  with  us  all 
the  way. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  will  notify  all  Members  that 
Members  should  address  the  Chair  dur- 
ing 1-minutes. 


THE  LONG  MARCH  TOWARD 
BALANCING  THE  BUDGET 

(Mr.  WHITE  asked  and  was  given  per- 
mission   to    address    the    House    for    1 


D  1040 

HOUSTON  ROCKETS  WIN  CHAM- 
PIONSHIP IN  REMARKABLE 
PLAYOFF  SWEEP  OF  ORLANDO 
MAGIC 

(Mr.  BENTSEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BENTSEN.  Mr.  Speaker,  as  Gene 
Petersen,  long-time  voice  of  the  Hous- 
ton Rockets  is  fond  of  saying,  "How 
Sweet  It  Is." 

Last  night  the  world  champion  Hous- 
ton Rockets  completed  one  of  the  most 
remarkable  playoff  runs  in  NBA  his- 
tory by  sweeping  the  Orlando  Magic. 
Given  little  respect  by  the  so-called  ex- 
perts after  winning  their  first  world 
championship,  the  Rockets  claimed 
their  second  consecutive  world  cham- 
pionship by  rewriting  NBA  playoff  his- 
tory. 
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The  numerous  individual  and  team 
records  set  by  the  Rockets  during  this 
playoff  run  include:  being  the  first 
team  to  beat  4  teams  with  50  or  more 
wins  on  their  way  to  a  championship: 
the  Rockets  are  the  first  team  to  claim 
their  second  consecutive  championship 
by  sweeping  their  finals  opponent:  the 
Rockets  were  the  lowest  seeded  team 
to  ever  win  a  championship.  Some  of 
the  individual  records  set  include 
Kenny  Smiths  seven  three  pointers  in 
game  one  for  a  single  game  record,  and 
Robert  Horry  setting  a  single  game 
record  for  steals  with  seven. 

And.  what  an  accomplishment  to  see 
the  return  of  the  powerful  Houston  duo 
Clyde  Drexler  and  Hakeem  Olajuwon 
avenging  the  1983  NCAA  finals  loss. 

Of  course,  what  the  Rockets  accom- 
plished during  this  playoff  run  isn't 
about  records.  As  Rudy  "T"  declared 
last  night,  it's  about  "the  heart  of  a 
champion."  We  could  learn  a  lot  from 
this  team,  staring  elimination  in  the 
face  five  separate  times,  the  Rockets 
consistently  rose  to  the  challenge.  As  a 
result,  they  are  again  in  their  rightful 
place  atop  the  basketball  world. 


INTRODUCTION  OF  THE  AMERICAN 
ACTION  ACT  FOLLOWS  SUPREME 
COURTS  AFFIRMATIVE  ACTION 
DECISION 

(Mr.  RADANOVICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  RADANOVICH.  Mr.  Speaker, 
today  I  commend  the  Supreme  Court's 
recent  decision  regarding  racial  pref- 
erences and  quotas. 

In  a  country  where  everyone  asks  to 
be  treated  ^lually.  this  decision  moves 
us  closer  toward  such  a  reality.  As  Jus- 
tice Clarence  Thomas  stated  in  his 
opinion,  ■government  cannot  nistke  us 
equal:  it  can  only  recognize,  respect, 
and  protect  us  as  equal  before  the 
law." 

But  the  Court's  decision  does  not  go 
far  enough.  This  Congress  should  work 
to  end  all  discrimination,  including 
preferences  and  quotas.  In  the  spirit  of 
equality,  I  am  introducing  legislation 
this  week  which  will  promote  equality. 
The  American  Action  Act  will  ban  ra- 
cial and  sexual  discrimination  against 
any  individual  in  employment,  edu- 
cation, and  contracting.  The  concept  of 
this  legislation  is  simple:  All  discrimi- 
nation must  end. 


THE  HOUSTON  ROCKETS  AND  THE 
AMERICAN  DREAM 

(Ms.  JACKSON-LEE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Ms.  JACKSON-LEE.  Mr.  Speaker,  I 
was  almost  getting  ready  to  put  on  this 
hat  this  morning,  but  I  hope  my  col- 
leagues will  be  able  to  know  where  I 
am  and  where  I  stand. 


Hakeem  Olajuwon,  Sam  Caissell, 
Kenny  Smith,  Clyde  Drexler,  Mario 
Ellie,  Rudy  T.,  Les  Alexander,  and 
many,  many  others  who  stood  before 
the  American  people  said,  "We  have 
heart,  we  have  soul.  We  have  character, 
and  we  have  perseverance." 

Mr.  Speaker,  my  hat  is  off,  and  some- 
times it  is  on,  to  the  National  Basket- 
ball Association  champions  of  1995,  the 
Houston  Rockets. 

But  let  me  say  something  else.  I  sa- 
lute the  city  of  Houston,  the  State  of 
Texas,  and,  yes,  the  Houston  fans,  be- 
cause it  is  all  about  people  gathering 
together,  supporting  folks  who  deter- 
mine to  do  the  right  thing  and  never 
say  die,  never  say  that  we  cannot  do  it. 
That  is  the  American  dream.  That  is 
what  this  Congress  is  all  about.  That  is 
what  the  Democratic  Party  stands  for, 
that  we  believe  in  people. 

Let  me  also  salute  those  in  the  Hous- 
ton Rockets  who  have  given  of  them- 
selves to  the  inner  city  youngsters  in 
my  district,  for  do  my  colleagues  real- 
ize that  the  Houston  Rockets  have  pro- 
vided for  basketball  programs  in  our 
city  parks  and  support  our  city  parks 
by  keeping  them  open  late  hours  so 
that  youngsters  will  have  something  to 
do? 

I  salute  the  Houston  Rockets.  What 
other  team  has  come  from  out  of  the 
ashes,  stood  up,  and  said  to  America, 
"Yes,  we  can"? 

Congratulations  to  the  1995  National 
Basketball  Association  champions,  the 
Houston  Rockets. 


CLINTONS  TOP  10  REASONS  FOR 
PROPOSING  A  BALANCED  BUDGET 

(Mr.  HAYWORTH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HAYWORTH.  Mr.  Speaker,  from 
the  home  office  in  Scottsdale,  AZ,  Bill 
Clinton's  top  10  reasons  for  proposing  a 
balanced  budget: 

No.  10,  Hillary:  Out  of  town. 

No.  9,  I  did  what? 

No.  8,  time  to  really  tick  off  Gep- 
hardt. 

No.  7.  sneaking  suspicion  that  Repub- 
licans have  been  right  all  along. 

No.  6,  tired  of  being  irrelevant. 

No.  5.  if  at  first  you  don't  succeed, 
try,  try  again. 

No.  4,  only  way  to  get  networks  to 
cover  him. 

No.  3,  ploy  to  get  David  Obey  to  join 
his  fan  club. 

No.  2,  too  much  McDonald's  coffee. 

And  the  No.  1  reason  Bill  Clinton  pro- 
posed a  balanced  budget:  Newt  envy. 


CLINTON  BUDGET:  TOO  LITTLE, 
TOO  LATE,  AND  TOO  EXPENSIVE 
(Mr.  LEWIS  of  Kentucky  asked  and 
was  given  permission   to  address  the 
House  for  1  minute.) 

Mr.  LEWIS  of  Kentucky.  Mr.  Speak- 
er,  I  have  yet  to  hear  more   than  a 


handful  of  Democrats  praise  the  Presi- 
dent's budget  sequel. 

I  believe  10  years  is  too  long  to  bal- 
ance the  budget — especially  after  he 
promised  to  do  it  in  5. 

His  budget  does  give  future  Con- 
gresses, like  those  in  the  past,  more 
chances  to  overspend  again. 

It  does  give  little  of  the  tax  relief  the 
House  budget  does. 

And  it  does  add  several  hundred  bil- 
lion dollars  to  our  overwhelming  na- 
tional debt. 

Still,  you  would  think  that  more  of 
our  colleagues  on  the  left  would  give 
the  President  credit  for  moving  toward 
saving  our  children's  future. 

But  come  to  think  of  it,  the  Presi- 
dent did  not  do  other  liberals  much  of 
a  favor. 

He  just  undercut  all  the  people  we 
have  heard  cry  wolf  about  Republican 
budgets. 

Mr.  Speaker,  the  Clinton  budget  se- 
quel is  too  little,  too  late — and  too  ex- 
pensive. 

Still,  I  am  surprised  his  own  party 
has  not  given  him  a  little  credit  for 
showing  a  little  concern  about  bal- 
ancing the  budget. 


June  15,  1995 


CONGRESSIONAL  RECORD— HOUSE 


THE  FARM  FREEDOM  ACT 

(Mr.  POMEROY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  POMEROY.  Mr.  Speaker,  our  col- 
leagues, the  gentleman  from  New  Jer- 
sey [Mr.  ZiMMER]  and  the  gentleman 
from  New  York  [Mr.  Schumer].  are 
sponsoring  what  they  call  the  Farm 
Freedom  Act.  It  is,  to  be  kind,  a  very 
short-sighted  proposal  that  would  have 
a  devastating  Impact,  not  just  on  rural 
America,  but  on  urban  America  as 
well. 

All  of  the  Members  of  this  House, 
urban  and  rural,  suburban,  have  to  un- 
derstand that  we  are  all  in  this  to- 
gether. Agriculture  is  our  Nation's  No. 
1  industry.  It  is  larger  than  Chrysler, 
Ford,  and  GM  combined. 

The  ag  sector  provides  16  percent  of 
our  Nation's  gross  domestic  product, 
and  one  of  every  six  jobs. 

And  our  ag  exports  are  one  of  the  few 
bright  spots  in  our  Nation's  overall 
trade  picture. 

Mr.  Speaker,  adoption  of  this  bill 
would  cause  severe  economic  disloca- 
tion and  job  losses,  not  just  in  agri- 
culture, but  throughout  our  entire 
economy.  It  is  a  very,  very  bad  pro- 
posal. 


THE  MAGIC  WILL  BE  BACK 

(Mr.  McCOLLUM  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  McCOLLUM.  Mr.  Speaker,  I  rise 
to  congratulate  the  National  Basket- 
ball Association  champions,  the  Hous- 
ton Rockets.  Clearly  this  year  the  bet- 
ter team  won  the  series  that  just  was 


played  between  the  Rockets  and  the 
Orlando  Magic,  but  I  want  my  col- 
leagues to  know  that  I  and  the  people 
of  Orlando  are  mighty  proud  of  the  Or- 
lando Magic.  They  had  a  terrific  sea- 
son. They  gave  Orlando  a  wonderful  ex- 
perience. I  have  never  seen  our  commu- 
nity more  tightly  drawn  together  for 
any  one  cause  than  they  were  during 
these  playoffs  around  the  Magic.  They 
were  the  eastern  division  champions. 

Mr.  Speaker,  I  want  to  specifically 
congratulate:  Shaquille  O'Neil, 

Anfernee  Hardaway.  Horace  Grant, 
Dennis  Scott,  Nick  Anderson,  Brian 
Shaw,  Anthony  Bowie,  Jeff  Turner, 
Donald  Royal,  Anthony  Avent,  Tree 
Rollins,  and  Brooks  Thompson,  the 
players,  coach  Brian  Hill  and  his  won- 
derful staff,  and  the  ownership  and 
management  t^am  of  Rich  DeVos  and 
Bob  Van  der  Weide  and  their  group. 

The  Magic  will  be  back.  Wait  until 
next  year. 


STANFORD  STUDENTS  SEND  20,000 
LETTERS  SUPPORTING  STUDENT 
AID 

(Ms.  ESHOO  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  ESHOO.  Mr.  Speaker,  in  April  I 
addressed  hundreds  of  students  at 
Stanford  University,  which  I  am  privi- 
leged to  represent,  about  Republican 
proposals  to  cut  Federal  aid  for  higher 
education.  At  that  time  I  said  that  if 
student  aid  was  important  to  them, 
they  needed  to  educate  themselves 
about  what  was  happening  in  Congress 
and  become  involved. 

And  get  involved  they  did. 

The  Associated  Students  of  Stanford 
University  Senate  allocated  $1,000  to 
fight  Republican  cuts  to  student  aid — 
aid  which  assists  over  half  of  Stan- 
ford's student  population.  This  effort 
culminated  in  a  48-hour  letter-signing 
drive  which  generated  20.000  signed  let- 
ters to  budget  resolution  conferees  pro- 
testing these  ill-conceived  cuts. 

Mr.  Speaker,  I  could  not  be  prouder 
of  the  Stanford  student  body.  I  hope 
my  colleagues  on  the  conference  com- 
mittee will  reconsider  these  budget 
cuts  which  would  undermine  America's 
commitment  to  higher  education, 
America's  ability  to  compete  in  a 
world  market,  and  America's  Invest- 
ment in  our  future. 


TIME  TO  TARGET  THE  IRS  FOR 
POLITICAL  REASONS 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  the 
IRS  says  our  investigation  of  the  Na- 
tional Rifle  Association  is  not  politi- 
cally motivated.  Right.  Who  is  kidding 
whom?  How  can  the  IRS  make  that 
statement  with  a  straight  face? 


The  truth  of  the  matter  is,  Mr. 
Speaker,  plain  and  simple,  the  Internal 
Revenue  Service  has  targeted  the  Na- 
tional Rifle  Association  for  political 
reasons.  My  colleagues  know  it,  I  know 
it,  and  the  American  people  know  it, 
and  I  want  to  say  this: 

I  think  it  is  time  for  the  Congress  of 
the  United  States  to  target  the  Inter- 
nal Revenue  Service  for  political  rea- 
sons, and  that  political  reason  is  very 
simple.  Here  in  America  the  people 
govern,  and  it  is  time  that  the  Internal 
Revenue  Service  get  that  message. 

Think  about  it. 


INTRODUCTION  OF  BILL  ENDING 
FEDERAL  AFFIRMATIVE  ACTION 
PROGRAMS 

(Mr.  FUNDERBURK  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  FUNDERBURK.  Mr.  Speaker, 
last  week  I  introduced  H.R.  1764,  legis- 
lation to  eliminate  over  160  Federal  af- 
firmative action  programs  ranging 
from  public  employment  to  education. 

Mr.  Speaker,  affirmative  action  is  an 
affront  to  the  dignity  of  every  Amer- 
ican. It  Is  an  assault  on  the  principle 
that  no  American  should  be  handi- 
capped or  advanced  simply  on  the  basis 
of  his  skin  color.  It  has  been  40  years 
since  Little  Rock  and  almost  35  years 
since  the  hoses  were  shut  down  in  Bir- 
mingham. As  Bruce  Fein  points  out  in 
yesterday's  Washington  Times,  "Spe- 
cial preferences  for  minorities  and 
women  have  dominated  civil  rights 
laws  for  the  entire  adult  lives  of  the  18 
to  40  years  old  group." 

Mr.  Speaker,  to  continue  to  see 
America  through  the  prism  of  racial 
entitlements  reenforces  the  same  type 
of  dangerous  thinking  that  led  to  slav- 
ery and  Jim  Crow.  No  matter  what  face 
the  liberals  put  on  it  there  is  nothing 
good  about  racial  discrimination  in 
any  form.  Calling  affirmative  action 
"benign  discrimination"  is  obscene.  It 
is  about  time  the  liberals  recognize 
that  we  are  all  one  people  in  this  coun- 
try. We  are  all  American.  Let  us  do 
something  right  for  our  children,  let  us 
end  affirmative  action  as  we  know  it. 


WHY  THE  REPUBLICANS  ARE  CUT- 
TING MEDICARE,  MEDICAID,  AND 
SOCIAL  SECURITY 

(Mr.  BONIOR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BONIOR.  Mr.  Speaker,  why  are 
the  Republicans  cutting  Medicare, 
Medicaid,  and  Social  Security  to  pay 
for  tax  breaks  for  the  wealthiest  people 
in  our  society?  We  should  be  strength- 
ening our  Medicare  system,  not  using 
it  as  a  piggy  bank  or  a  cash  cow  to  let 
the  wealthiest  individuals  in  the  cor- 
porations take  advantage  of  middle  in- 
come people  in  America  today. 


16117 

If  we  really  want  to  strengthen  Medi- 
care, we  should  shut  down  some  of 
these  corporate  tax  loopholes  and  ex- 
penditures totaling  about  $225  billion  a 
year  and  corporate  pork  and  help  our 
senior  citizens  and  their  families  make 
ends  meet. 

I  say  to  my  colleagues.  Let's  give  our 
senior  citizens  help  with  the  cost  of 
prescription  drug  care,  with  long-term 
care,  not  cut  their  deductibles  like  the 
Republicans  want  to  do,  or  increaise 
their  premiums  or  raise  their 
deductibles  as  the  Republicans  want  to 
do.  Let  us  do  that,  and  let  us  make  the 
wealthiest  in  our  society  pay  their  fair 
share. 


PRESIDENTS  BUDGET  DOES 
NOTHING  TO  SAVE  MEDICARE 

(Mr.  SCARBOROUGH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  SCARBOROUGH.  Mr.  Speaker.  I 
would  like  to  welcome  the  President  of 
the  United  States  Into  the  budget  de- 
bate, and  I  commend  him  for  at  least 
putting  forward  a  balanced  budget  on 
the  table,  even  if  it  does  go  10  years, 
even  if  it  does  not  cure  the  Medicare 
and  Medicaid  crises. 

I  heard  the  last  speaker  speak  for  a 
second  talking  about  how  the  Repub- 
licans were  cutting  Medicare.  The  fact 
of  the  matter  is  the  President  of  the 
United  States  own  commission  came 
back  to  him  and  said,  "Mr.  President, 
Medicare  and  Medicaid  are  going  to  be 
bankrupt  in  the  year  2002.  You  have  got 
to  do  something  about  it."  Unfortu- 
nately the  President's  budget  does  not 
do  anything  about  it.  It  does  not  take 
care  of  the  Medicare  and  Medicaid  cri- 
sis. It  still  goes  bankrupt. 

Mr.  Speaker,  the  Republican  plan 
does  take  care  of  It.  and,  because  of 
that,  I  think  we  need  to  move  forward 
with  the  Republican  plan,  but  at  the 
same  time  I  welcome  the  President  of 
the  United  States  and  some  of  his  ad- 
visers for  finally  standing  up  and  show- 
ing a  little  courage,  and  daring  to  get 
Into  the  arena  and  bloody  themselves 
up  instead  of  just  saying.  "No.  no.  no, 
that's  not  a  good  deal." 

But  we  have  got  to  do  more.  We  have 
got  to  protect  senior  citizens.  We  have 
got  to  protect  Medicare.  We  have  got 
to  protect  Medicaid. 

We  invite  the  President  of  the  United 
States  and  the  Democratic  Party  to 
come  to  the  Republican  side.  Help  us 
help  senior  citizens. 


SKYLAR  BYRD,  THE  PRIDE  OF  THE 
D.C.  PUBLIC  SCHOOL  SYSTEM 

(Ms.  NORTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks. ) 

Ms.  NORTON.  Mr.  Speaker,  the  Dis- 
trict rarely  gets  the  opportunity  to  tell 
the  countless  good  stories  of  Its  resi- 
dents and  its  children.  After  all.  in  this 
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tabloid  society,  success  is  boring.  Fail- 
ure is  news.  But  some  successes  shine 
so  brightly,  they  both  capture  and  cap- 
tivate. 

Skylar  Byrd,  a  District  of  Columbia 
public  school  student,  made  the  news 
recently  and  made  some  history  as 
well.  Her  perfect  score  on  her  SAT's 
when  she  was  15  got  the  attention  it  de- 
serves. Skylar  is  a  student  at  Banneker 
High  School  In  the  District. 

Skylar's  smart  all  right.  But  Skylar 
has  more  than  her  considerable  talent 
going  for  her.  She  has  a  capacity  for 
hard  work,  and  a  loving  family.  She 
also  has  a  public  school  system  that 
deserves  a  lot  more  credit  than  it  gets. 
Perhaps  Skylar's  success  can  help  illu- 
minate the  accomplishments  of 
Banneker  and  the  District  of  Columbia 
public  schools  and  its  students  as  well. 


WAiriNG  FOR  THE  DETAILS 

(Mr.  SMITH  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SMITH  of  Michigan.  Mr.  Speak- 
er, some  of  us  in  the  freshman  and 
sophomore  classes  this  morning  met 
with  Ross  Perot,  really.  I  think,  an  in- 
spiration for  saying  that  we  have  got 
to  move  ahead  and  do  the  kind  of 
things  that  we  know  are  right. 

Mr.  Speaker,  he  mentioned  that,  if 
we  took  all  of  the  Fortune  500  compa- 
nies, and  we  took  all  of  their  assets,  all 
of  their  money,  and  sold  all  of  their  in- 
vestments, it  would  pay  off  a  deficit 
spending  for  1  year.  I  mean  we  have  got 
a  serious  problem  ahead  of  us. 

Mr.  Speaker,  I  think  it  is  great  that 
the  President  is  now  saying  we  should 
have  a  balanced  budget.  I  am  waiting 
for  the  details.  I  think  it  is  important 
that  he  gets  the  details  up  here  so  our 
conferees  on  the  budget  can  look  at 
some  of  his  suggestions,  some  of  this 
administration's  suggestions,  on  where 
he  cuts.  He  is  saying  that  it  is  going  to 
take  reductions  in  Medicare  and  in 
Medicaid. 

I  say  to  my  colleagues.  Let's  work 
together  to  make  sure  we  preserve 
those  programs,  that  we  save  them  not 
only  for  this  generation,  but  for  future 
generations. 


D  1100 

TRANSFERRING  WEALTH  FROM 
MIDDLE  CLASS  TO  WEALTHY 

(Mr.  MILLER  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  MILLER  of  California.  Mr, 
Speaker,  the  concern  with  the  cuts  in 
the  Medicare  that  are  promised  in  the 
Republican  budget  that  is  now  in  the 
conference  committee  is  that  the  sim- 
ple fact  is  they  are  reaching  into  the 
Medicare  system  to  make  changes  to 


slow  the  growth.  They  are  using  those 
changes  and  those  savings  that  result 
from  that  to  fund  the  tax  cuts,  half  of 
which  will  go  to  the  wealthiest  people 
in  this  Nation. 

Yesterday  the  Republican  conference 
of  House  Members  met  and  they  recon- 
firmed their  conunitment  to  that  tax 
cut.  All  that  can  tell  us  is  they  are 
willing  to  put  at  risk  the  health  care  of 
the  senior  citizens  that  are  on  that 
Medicare  system  today.  For  those  fam- 
ilies who  are  concerned  about  their 
own  health  care  and  the  health  care  of 
their  parents.  It  simply  means  that 
that  system  will  not  be  shored  up.  But 
among  the  wealthiest  people  in  this 
country,  the  savings  from  Medicare 
will  be  taken  away  from  those  people 
and  transferred  to  those  wealthy,  just 
as  they  are  taking  away  the  earned  in- 
come tax  credit  for  low-income  people 
who  go  to  work  but  cannot  get  above 
the  poverty  line.  They  are  going  to  re- 
duce the  earned  Income  tax  credit  and 
give  that  to  the  wealthiest  people. 

This  is  the  largest  transfer  of  income 
and  wealth  from  middle  class  to  the 
wealthy  In  the  history  of  this  country, 
and  it  ought  to  be  repudiated  on  Medi- 
care and  earned  Income  tax  credit. 


PRESIDENT  CHANGING  COURSE. 
SEES  NEED  FOR  BALANCED 
BUDGET 

(Mr.  FOLEY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FOLEY.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  sin- 
cerely congratulate  the  President  on 
accepting  the  need  for  a  balanced  budg- 
et. 

In  fact,  I  will  resolve  for  this  day  to 
forget  any  differences  I  may  have  had 
with  the  President  in  the  past. 

I  will  not  talk  about  the  fact  that  the 
President  has  constantly  fought  Re- 
publican proposals  to  downsize  the 
Federal  Government. 

I  will  not  focus  on  how  the  President 
has  consistently  bad-mouthed  Repub- 
lican plans  to  save  the  Medicare  sys- 
tem— which  we  all  agree  is  going  broke. 

And  finally,  I  will  not  even  think 
about  how  the  President  has  repeatedly 
bemoaned  Republican  proposals  to  cut 
taxes  for  working  Americans. 

No,  I  am  going  to  forget  those  things 
today.  Because,  I  know  that  just  as  the 
President  has  accepted  the  need  for  a 
balanced  budget,  someday  the  Presi- 
dent will  change  his  mind  and  accept 
the  need  for  a  smaller  Government,  a 
revitalized  Medicare  system,  and  lower 
taxes. 


Mr.  EHLERS.  Mr.  Speaker,  I  rise  to 
offer  a  few  comments  in  a  different 
vein.  It  arises  because  of  concern  for 
many  of  the  senior  citizens  of  this 
country,  a  group  which  I  am  on  the 
verge  of  joining.  Because  I  am  on  the 
verge  of  joining  that  group,  I  am  begin- 
ning to  get  the  mail  which  is  often  ad- 
dressed to  senior  citizens,  which  I 
would  call  scare  mail,  but  might  more 
appropriately  be  called  fraud  mail. 

It  is  mail  that  is  intended  to  frighten 
them  about  what  is  happening  in  Con- 
gress and  to  encourage  them  to  send 
these  organizations  money  so  that  they 
can  communicate  to  use  the  concern 
that  senior  citizens  have  about  losing 
Medicare,  about  losing  Social  Security, 
about  losing  Federal  pensions,  or  what 
have  you. 

It  is  a  fraud.  What  brought  this  to 
mind  Is  that  recently  a  constituent 
sent  me  the  $5  that  was  intended  to  go 
to  the  organization  that  was  soliciting 
money  from  him. 

I  want  every  senior  citizen  in  this 
country  to  know,  and  every  person  in 
this  country  to  know,  you  do  not  have 
to  send  money  to  any  organization  in 
order  to  get  your  message  to  us.  Sim- 
ply write  us  directly.  I  do  not  add  any 
extra  weight  to  a  communication  sent 
to  me  by  one  of  these  organizations. 
Constituents  can  write  us  directly  and 
let  us  know.  They  do  not  have  to  send 
money  to  these  fraudulent  organiza- 
tions. 
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SCARE  MAIL  ORGANIZATIONS 
DEFRAUDING  SENIOR  CITIZENS 
(Mr.   EHLERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 


NATIONAL  DEFENSE  AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR  1996 

The  SPEAKER  pro  tempore  (Mr. 
TORKILDSEN).  Piu-suant  to  House  Reso- 
lution 164  and  rule  XXIII,  the  chair  de- 
clares the  House  in  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill,  H.R.  1530. 

n  1103 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
further  consideration  of  the  bill  (H.R. 
1530)  to  authorize  appropriations  for 
fiscal  year  1996  for  military  activities 
of  the  Department  of  Defense,  to  pre- 
scribe military  personnel  strengths  for 
fiscal  year  1996,  and  for  other  purposes, 
with  Mr.  Emerson  In  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  House  rose  on  Wednes- 
day. June  14,  1995,  amendment  37  print- 
ed in  part  2  of  House  Report  104-136  of- 
fered by  the  gentlewoman  from  New 
York  [Ms.  MOLiNARi]  had  been  disposed 
of. 

It  is  now  in  order  to  consider  amend- 
ment No.  1  printed  in  subpart  F  of  part 
1  of  the  report. 

AMENDMENT  OFFERED  BV  MR.  MARKET 

Mr.  MARKEY.  Mr.  Chairman.  I  offer 
an  amendment. 


The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Markey:  In  sec- 
tion 3133: 

Page  528.  line  17,  strike  out  "Funds"  and 
all  that  follows  through  page  529,  line  9,  and 
Insert  In  Ueu  thereof  the  following: 
(1)  Of  the  amounts  authorized  to  be  appro- 
priated In  section  3101(b),  not  more  than 
$50,(XX),(X)0  shall  be  available  for  a  project  to 
provide  a  long-term  source  of  tritium,  sub- 
ject to  paragraph  (2). 

(2)  The  amount  made  available  under  para- 
graph (1)  may  not  be  used  until  such  time  as 
the  Secretary  of  Energy  has  completed  a 
record  of  decision  on  a  tritium  production 
program  and  congressional  hearings  have 
been  conducted  to  determine  the  appropriate 
option,  In.  light  of  the  national  security 
needs  and  nonproUferatlon  and  environ- 
mental consequences,  for  establishing  a 
long-term  source  of  tritium. 

Page  530,  strike  out  lines  1  through  9. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Massachu- 
setts [Mr.  Markev]  will  be  recognized 
for  20  minutes,  and  a  Member  opposed 
will  be  recognized  for  20  minutes. 

Mr.  HUNTER.  Mr.  Chairman,  I  rise  In 
opposition  to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Hunter]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Markey]. 

Mr.  MARKEY.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  amendment  being 
considered  right  now  is  a  quite  tech- 
nical one  because  once  the  word  "trit- 
ium" Is  uttered,  I  can  see  minds  and 
attention  spans  drifting  off  onto  other 
subjects.  But  it  is  a  very  important 
subject,  because  tritium  is  a  gas  which 
is  used  in  order  to  ensure  that  we  can 
derive  the  maximum  potential  from 
our  nuclear  weapons. 

It  is  a  critical  subject,  in  fact.  It  is  so 
critical  that  this  amendment  has  been 
put  in  order,  because  it  is  important 
that  this  Congress  and  this  country  se- 
lect the  best  way.  the  most  economical 
way.  the  best  proliferation  resistant 
way,  of  producing  this  very  Important 
gas. 

Now,  this  body  and  all  who  listen  to 
it  should  understand  some  very  fun- 
damental facts.  No.  1,  the  National 
Taxpayers  Union  supports  the  Markey- 
Ensign-Vucanovich-Dellums-Skeen- 
Richardson  amendment.  This  is  bipar- 
tisan, and  it  is  the  National  Taxpayer 
Union's  blessing  having  been  placed 
upon  it  because  they  have  determined 
that  this  is  nothing  more  than  radio- 
active pork  which  has  been  built  into 
this  bill.  Not  because  we  do  not  want 
or  need  the  tritium,  we  do.  That  is 
agreed  upon  by  Democrat.  Republican, 
liberal  and  conservative. 

What  is  not  agreed  upon,  however,  is 
that  the  committee  should  be  able  to 
select  a  particular  technology  and  to 
build  from  $50  million  more  than  the 
Department  of  Energy  wants,  than  the 


Department  of  Defense  wants,  than  the 
National  Taxpayers  Union  thinks  Is 
necessary. 

The  decision  which  has  been  made  is 
one  which  runs  completely  contrary  to 
the  proposition  that  there  should  be  no 
specific  earmarking  of  technology  or 
location,  but  rather  each  of  these  deci- 
sions should  be  open  to  full  competi- 
tion amongst  all  of  those  who  are  in- 
terested in  providing  the  best  tech- 
nology for  the  defense  of  this  country. 

That  is  why  we  bring  this  amend- 
ment out  on  the  floor.  It  cuts  out  $50 
million  that  no  one  wants  and  cannot 
be  justified.  It  is  a  specific  earmark 
which  benefits  a  Swedish  company  try- 
ing to  get  a  specific  earmark  into  this 
bill  for  South  Carolina.  I  will  have  to 
say  a  word.  But  that  is  not  good  policy. 
This  company  ABB,  the  Swedish  com- 
pany, might  as  well  be  called,  instead 
of  ABB,  just  A  Big  Boondoggle.  That  is 
what  ABB  stands  for.  You  are  voting 
for  $50  million  for  a  Swedish  company 
for  a  technology  that  neither  the  De- 
partment of  Energy,  the  Department  of 
Defense,  nor  the  National  Taxpayers 
Union  can  support. 

So  we  are  going  to  be  out  here  having 
this  debate.  It  will  be  bipartisan.  But  if 
you  want  to  find  money  that  you  can 
vote  for  that  is  not  justified  in  this 
budget,  this  is  it.  This  cannot  be  justi- 
fied on  any  basis,  either  defense,  en- 
ergy, budgetary,  or  proliferation.  It 
violates  every  one  of  the  principles 
that  we  are  concerned  with.  But  most 
of  all.  it  violates  the  principle  against 
earmarking  specific  technologies  with 
extra  money  that  cannot  be  justified 
technologically  until  the  Departments 
of  Energy  and  Defense  have  gone 
through  the  process  of  evaluating 
them. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  HUNTER.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  my  colleagues,  I  am 
glad  that  the  gentleman  from  Massa- 
chusetts hats  stated  that  there  is  no  dis- 
pute as  to  the  requirement  for  tritium. 
The  ranking  member  of  the  full  com- 
mittee has  mentioned  during  our  de- 
bate on  the  ABM  treaty  that  we  still. 
at  least  with  respect  to  the  Soviet 
Union,  rely  on  our  deterrents,  on  our 
strategic  arsenal,  our  nuclear  arsenal, 
to  deter  nuclear  conflict.  Tritium  Is  an 
important  component  of  that  arsenal, 
and  it  deteriorates.  The  half-life  of 
tritium  is  5'/^  years.  That  means  you 
have  to  keep  making  it.  So  the  Clinton 
administration  agrees  with  the  com- 
mittee that  you  have  to  keep  making 
tritium,  and  they  themselves  put  some 
$50  million  into  this  program. 

The  difference  is,  and  my  colleague 
has  said  you  should  never  have  ear- 
marking of  technology,  the  difference 
is  for  political  reasons  in  my  esti- 
mation, and  this  comes  from  conversa- 
tions with  many  people  In  the  adminis- 
tration,  people   who  are   pro-strategic 
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weapons.  The  administration  has  de- 
cided already  not  to  build  a  reactor. 

Now,  there  are  several  ways  to  make 
tritium.  The  way  that  we  have  used  in 
the  past,  the  reliable,  proven  method, 
whereby  we  have  made  our  tritium  in 
the  past  for  our  strategic  weapons,  is  a 
reactor,  a  nuclear  reactor,  there  have 
been  no  invitations  from  Massachu- 
setts. The  gentleman  has  mentioned 
that  South  Carolina  is  the  place  where 
they  make  tritium,  have  made  it,  have 
had  reactors,  and  presumably  would  in- 
vite reactors  in  the  future.  We  have  got 
so  similar  Invitation  from  Massachu- 
setts to  build  a  nuclear  reactor. 

But  nuclear  reactors  are  the  way  you 
make  tritium  In  a  reliable  fashion. 
There  is  a  chance  that  you  can  make 
tritium  with  an  accelerator,  but  it  ia 
risky,  and  it  is  not  proven.  Let  me  tell 
you  that  I  personally  relied  on  the 
word  and  the  testimony  of  arguably 
the  best  authority  in  this  country  on 
the  validity  or  the  viability  of  reactors 
versus  accelerators,  and  that  Is  the 
former  head  of  the  Los  Alamos  Lab, 
who  was  in  charge  of  Los  Alamos  dur- 
ing a  large  part  of  the  accelerator  pro- 
gram, who  is  very,  very  understanding 
of  the  accelerator  program,  a  person 
who  is  on  the  various  commissions, 
who  has  been  asked  to  evaluate  this. 
And  let  me  recite  to  you  the  words  of 
Harold  Agnew.  a  former  director  of  the 
Los  Alamos  Laboratory,  which  would 
get  the  accelerator  work  or  a  large 
part  of  It.  and  he  Is  writing  to  the 
chairman  of  the  Committee  on  the 
Budget  of  the  other  body,  and  he  says 
this: 

Dear  Pete:  I  have  been  serving  as  a  mem- 
ber of  the  Joint  Advisory  Committee  on  Nu- 
clear Weapons  Surety.  Recently  we  were 
asked  to  assess  the  feasibility  of  using  an  ac- 
celerator to  produce  the  tritium  required  for 
our  future  nuclear  weapons  stockpile.  Be- 
cause the  accelerator  would  presumably  be 
designed  at  Los  Alamos,  I  particularly  want- 
ed you  to  have  my  thoughts  on  the  Issue 
firsthand. 

My  concern  Is  that  while  It  Is  technically 
feasible.  It  Is  not  economically  rational.  I 
fear  that  Los  Alamos  may  come  to  rely  on  a 
full  blown  accelerator  program  to  produce 
tritium  only  to  be  disappointed  when  the 
economic  realities  are  belter  understood.  In 
these  days  of  severe  budgetary  constraints,  a 
program  of  this  magnitude  will  certainly  re- 
ceive heavy  scrutiny. 

Simplified,  the  reality  Is  that  an  accelera- 
tor producing  tritium  would  consume  about 
$125  million  per  year  In  electricity  .  .  .  while 
a  reactor  producing  tritium  would  produce 
for  other  purposes  about  $175  million  per 
year.  .  .  . 

In  other  words,  a  reactor  makes  elec- 
tricity, an  accelerator  uses  electricity, 
and  the  difference,  according  to  Mr. 
Agnew,  Is  a  difference  of  $300  million 
per  year. 

He  continues: 

Over  a  lifetime  of  40  years,  that's  a  $12  bil- 
lion consideration.  It  Is  simply  counter  Intu- 
itive to  believe  a  difference  In  energy  con- 
sumption of  this  magnitude  will  be  sustain- 
able. This  Is  particularly  true  when  the  cost 
of     facilities — accelerator     or     reactor — are 


16120 


CONGRESSIONAL  RECOREX— HOUSE 


June  15,  1995 


roughly  the  same.  Given  a  projected  capital 
cost  of  $3.2  billion  for  the  accelerator  and  a 
declining  requirement  for  tritium,  the  trit- 
ium Imperative  Is  a  thin  reed  upon  which  to 

lean. 

He  concludes,  and  this  Is  one  of  the 
paragraphs  that  I  think  is  very  critical 
for  this  House  to  consider.  He  talks 
about  an  accelerator  having  some 
value  if  you  used  it  for  other  purposes. 
That  is  to  consume  plutonium  when  it 
is  hooked  up  with  a  reactor.  So  an  ac- 
celerator and  a  reactor  hooked  to- 
gether could  do  the  whole  thing.  He 
says: 

The  accelerator  Is  unique  and  can  totally 
destroy  virtually  all  weapons  plutonium.  It 
can  do  so  extremely  economically  when  com- 
bined In  tandem  with  a  deep  burn  reactor. 
The  deep  burn  reactor  using  a  surplus  weap- 
ons plutonium  as  fuel  could  consume  90  per- 
cent of  the  plutonium  239  In  a  once  through 
cycle.  The  depleted  fuel  element  with  the  re- 
maining plutonium  would  then  be  trans- 
ferred to  a  subcrltlcal  assembly  Irradiated 
with  an  accelerator.  The  accelerator  would 
destroy  the  remaining  plutonium.  Because 
there  are  large  amounts  of  electricity  pro- 
duced when  the  plutonium  Is  destroyed, 
there  Is  no  cost  for  the  plutonium  destruc- 
tion. In  fact.  It  makes  money.  The  same  as- 
sembly would  also  be  able  to  produce  tritium 
at  the  same  time  and  at  no  additional  cost  if 
tritium  Is  needed. 

D  1115 

The  gentleman  who  cited  the  tax- 
payer groups.  I  wish  they  had  had  a 
chance  to  sit  down  with  one  of  the 
leaders  of  the  Manhattan  Project.  Har- 
old Agnew.  the  director  of  the  Los  Ala- 
mos Nuclear  Laboratory  and  a  gen- 
tleman whose  colleagues  would  benefit 
and  profit  from  an  accelerator,  has 
looked  at  this  thing  and  has  said,  lis- 
ten, if  you  can  build  a  triple  play  reac- 
tor, that  is,  you  can  build  a  system 
that  not  only  makes  tritium  but  con- 
sumes plutonium  and  makes  elec- 
tricity at  the  same  time  that  you  can 
sell,  thereby  mitigating  your  costs, 
why  not  do  it? 

He  concludes:  "I  could  and  would  get 
firmly  behind  a  reactor  program  with 
this  objective  in  mind."  That  is,  this 
combination  with  the  reactor  and  an 
accelerator.  "I  cannot  support  the  ac- 
celerator for  the  sole  purpose  of  pro- 
ducing tritium  because  it  is  too  expen- 
sive, its  need  too  uncertain  and  there  is 
a  better  way  to  provide  the  require- 
ment while  satisfying  the  three  needs, 
electricity,  plutonium,  and  tritium 
production  for  the  price  of  one." 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HUNTER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DELLUMS.  Mr.  Chairman,  I  have 
listened  very  carefully  to  the  gentle- 
man's argument  and  the  gentleman 
and  I  have  had  an  ongoing  dialog  on 
this  matter.  I  understand  that  the  gen- 
tleman believes  that  the  Department  of 
Energy  at  the  end  of  the  day  will  come 
out  on  the  side  of  the  accelerator. 

My  distinguished  colleague  from 
California  believes  very  strongly  in  the 


superiority  of  the  reactor  approach. 
But  let  me  read  very  briefly  from  the 
amendment  of  the  gentleman  from 
Massachusetts  [Mr.  Market]  because  I 
think  it  addresses  the  gentleman's  con- 
cern by  placing  the  Congress  in  the 
loop  to  make  a  decision  in  the  event 
that  they  disagree  with  the  Secretary. 

I  will  read  very  quickly.  It  says. 

The  amount  made  available  under  para- 
graph 1  may  not  be  used  until  such  time  as 
the  Secretary  of  Energy  has  completed  a 
record  of  decision  on  the  tritium  production 
program  and  congressional  hearings  have 
been  conducted  to  determine  the  appropriate 
option  In  light  of  the  national  security  needs 
and  nonprollferatlon  and  environmental  con- 
sequences for  establishing  a  long-term 
source  of  tritium. 

So  it  provides  the  opportunity  for  my 
distinguished  colleague,  this  gen- 
tleman, and  others,  to  weigh  in  after 
the  findings  have  been  given  by  the 
Secretary. 

Unless  the  gentleman  feels  that  we 
are  in  some  way  impotent  or  incom- 
petent to  carry  out  our  responsibil- 
ities, this  is  the  way  that  we  can  ad- 
dress the  gentleman's  concern. 

Mr.  HUNTER.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  contribution. 

Let  me  just  respond  in  this  way  be- 
fore I  yield  to  other  Members.  The  ad- 
ministration, in  my  estimation,  has  al- 
ready done  the  earmarking.  Members 
of  the  administration,  folks  who  are  in- 
side the  administration,  I  think  have 
made  it  fairly  clear  that  they  have  al- 
ready decided,  this  record  of  decision  is 
down  the  road. 

They  have  made  the  decision  at  this 
point  to  go  with  the  accelerator.  Let 
me  cite  to  my  friend  the  letter  from 
the  Assistant  Secretary  of  Defense, 
Harold  P.  Smith,  who  basically  sent  us 
a  letter  that  gave,  in  my  estimation, 
the  smoking  gun. 

He  says,  "The  funding  request  made 
by  the  Department  of  Energy  was  for- 
mulated in  support  of  their  production 
strategy,"  that  is,  an  existing  produc- 
tion strategy,  "of  primary  and 
backup — light  water  reactor." 

Well,  if  the  backup  is  a  light  water 
reactor,  what  Is  the  existing  primary 
production  strategy?  It  is  an  accelera- 
tor. 

I  would  say  to  my  friend,  I  have 
spent  some  time  on  this.  I  have  had 
discussions  with  folks  in  the  adminis- 
tration. The  essence  of  it  is,  they  do 
not  think  it  is  politically  possible  in 
this  administration  to  come  through 
with  what  Harold  Agnew  thinks  is  a 
scientifically  meritorious  decision,  and 
that  is  a  reactor. 

My  feeling  is,  they  have  already  done 
the  earmarking.  I  think  this  letter 
shows  that.  There  has  already  been  an 
earmarking  by  the  administration.  And 
because  of  that,  I  think  we  are  going  to 
waste  valuable  time,  if  we  wait  for 
them  to  come  down  with  a  paper  deci- 
sion that  merely  records  a  decision 
they  have  already  made  at  this  time, 
when  the  people  that  I  rely  on,  and  I 


think  the  committee  justifiably  relies 
on.  like  Harold  Agnew,  who  was  the  di- 
rector of  the  facility  that  would  benefit 
from  an  accelerator,  I  think  to  go  with 
what  we  see  on  the  merits  from  a  sci- 
entific way  and  not  wait  for  this  paper 
decision  to  come  down  months  from 
now  that  has  already  been  made.  That 
is  the  point  I  would  make  to  the  gen- 
tleman from  California. 

Mr.  DELLUMS.  Mr.  Chairman,  If  the 
gentleman  will  continue  to  yield,  my 
first  response  is  that  I  think  it  is  hy- 
perbole to  refer  to  the  Department  of 
Energy's  judgment  as  an  earmark.  All 
they  can  do  is  recommend.  We  can  ear- 
mark in  legislation.  We  write  the  laws. 

So  it  is  not  earmarking.  They  may 
come  to  an  option  you  do  not  agree 
with,  but  earmarking  is  hyperbole. 

Mr.  HUNTER.  Mr.  Chairman,  I  think 
there  is  an  important  political  prin- 
ciple here.  When  you  know  that  an 
agency  of  the  Government,  of  the  exec- 
utive branch,  is  going  to  come  out  with 
what  is  on  the  face  of  it  a  decision 
made  on  the  merits,  but  you  know  and 
you  have  been  told  has  already  been 
made  and  is  a  political  decision,  I 
think  it  is  wrong  to  wait  and  have 
them  utilize  this  decision  that  they 
have  already  basically  broadcast  to  us, 
they  telegraphed  to  us,  it  is  going  to  be 
an  accelerator,  not  for  science  reasons 
but  for  political  reasons,  to  wait  for 
that  to  come  out  months  from  now 
where  that  will  then  be  used  as  an  ar- 
gument to  try  to  weight  this  very  im- 
portant decision,  where  I  think  the  sci- 
entists like  Harold  Agnew  have  already 
made  a  very  clear  and  convincing  case. 
That  is  my  point. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  to 
me.  He  has  been  very  generous. 

Mr.  HUNTER.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Hunter]  has  8 
minutes  remaining. 

Mr.  MARKEY.  Mr.  Chairman.  I  yield 
3  minutes  and  30  seconds  to  the  gen- 
tleman from  Nevada  [Mr.  Ensign]. 

Mr.  ENSIGN.  Mr.  Chairman,  I  rise 
today  in  support  of  the  Markey-Vucan- 
ovich-Ensign  amendment.  Let  me  also 
agree  on  the  Importance  of  maintain- 
ing tritium  production  in  this  country 
and  how  critical  that  is  to  our  national 
security. 

I  come  from  a  State  that  in  the  inter- 
est of  national  security  was  willing  to 
allow  bombs  to  be  blown  up  underneath 
our  ground  because  we  care  so  much 
about  national  security.  So  I  do  not 
come  at  this  as  somebody  who  is  anti- 
nuclear  or  anything.  I  am  coming  here 
in  support  of  the  amendment  because  I 
believe  it  is  the  right  thing  to  do. 

First  of  all,  we  are  cutting  out  $50 
million  in  earmarked  spending  that 
will  go  to  a  Swedish  company.  Second 
of  all,  we  have  enough  tritium  to  last 
approximately  the  year  2011  with  cur- 
rent supplies,  and  if  we  recycle  those. 
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we  can  get  it  out  to  about  the  year 
2015,  2017.  So  we  have  enough  time  to 
be  able  to  research  some  of  the  other 
options. 

I  think  there  are  legitimate  dif- 
ferences within  the  scientific  commu- 
nity on  whether  a  reactor  or  an  accel- 
erator is  the  best  way  to  go  here.  And 
what  I  am  saying  is  that  we  should 
take  that  time  and  research  truly  what 
Is  in  the  best  interest  of  national  secu- 
rity as  well  as  with  environmental  con- 
cerns. 

Everyone  agrees  an  accelerator  is  the 
best  for  environmental  because  it  does 
not  produce  high-level  nuclear  waste. 
It  produces  low-level  nuclear  waste.  So 
we  are  talking  about  accelerator  tech- 
nology, clearly,  it  is  the  best  from  an 
environmental  standpoint. 

You  also  mentioned  that  when  taken 
into  effect,  the  reactor  could  down- 
grade Plutonium  and  reuse  that  and 
that  an  accelerator  needs  a  reactor. 
That  is  discounting  that  there  is  other 
technology  on  the  drawing  board  out 
there  that  is  possibly  developable  in 
the  future.  That  is  using  the 
transmutator.  And  that  would  no 
longer  produce  the  high-level  nuclear 
waste  as  well.  It  would  actually  recycle 
a  lot  of  the  nuclear  waste  that  is  out 
there.  So  there  are  other  options  out 
there  that  we  can  explore. 

The  point  is  that  we  do  have  some 
time  to  explore  this  without  taking  the 
next  few  years  and  using  those  years 
just  to  raise  money  to  build  this  reac- 
tor. We  can  actually  take  the  years  and 
develop  the  technology  that  we  will 
need. 

The  other  problem  that  I  have  with 
this  is  that  we  have  not  built  a  reactor 
and  the  reactor  that  you  are  talking 
about  is  just  as  theoretical  as  the  ac- 
celerator is.  We  have  never  built  a  re- 
actor like  this  that  can  produce  the 
tritium  in  the  quantities  we  need,  just 
like  we  have  not  built  the  accelerator 
to  produce  the  tritium  in  the  quan- 
tities we  need.  We  know  an  accelerator 
will  produce  tritium.  There  is  no  ques- 
tion about  that.  In  Los  Alamos  they 
have  proven  that  as  far  as  on  the  bench 
there. 

The  other  problem  that  I  have  is  that 
we  cannot  store  the  nuclear  waste  that 
we  are  producing  at  this  time.  Obvi- 
ously the  whole  issue  on  Yucca  Moun- 
tain on  a  temporary  interim  nuclear 
storage  facility  is  because  the  people 
that  are  producing  the  nuclear  waste 
all  want  to  ship  it  to  my  State  because 
they  cannot  house  it  now.  The  linear 
accelerators  are,  there  is  no  question, 
they  are  proven  technology.  They  are 
out  there  and  the  x-ray  machine  is  ba- 
sically a  linear  accelerator.  They  use  it 
with  radiation  technicians  for  cancer, 
and  Stanford  has  a  very  large  linear  ac- 
celerator. The  linear  accelerator  tech- 
nology is  there.  It  is  just  a  question  of 
applying  this  technology  to  what  we 
need.  And  I  think  it  is  the  right  thing 
to  do.  and  I  think  this  Is  the  right 
amendment. 


I  urge  my  colleagues  on  the  Repub- 
lican side  to  support  it. 

Mr.  MARKEY.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentlewoman  from 
Hawaii  [Mrs.  Mink]. 

Mrs.  MINK  of  Hawaii.  Mr.  Chairman, 
I  rise  in  strong  support  of  the  Markey- 
Vucanovich-Ensign  amendment  that 
has  been  offered  by  our  colleagues.  As 
currently  written,  H.R.  1530  increases 
by  100  percent  or  by  $50  million  a  pro- 
gram in  the  Department  of  Energy  to 
develop  a  new  source  of  tritium,  a  ra- 
dioactive gas  used  to  enhance  the 
power  of  nuclear  warheads  and  by 
doing  so  presumptively  directs  the  De- 
partment of  Energy  to  use  the  addi- 
tional funds  to  not  only  pursue  a  spe- 
cific technology  but  to  award  the  con- 
tract to  begin  work  on  the  reactor 
which  will  utilize  the  ABB  combustion 
engineering  concept  to  be  built  in  Sa- 
vannah River,  Georgia  to  a  particular 
contractor.  This  amendment  elimi- 
nates these  provisions  and  ensures  that 
the  decisionmaking  process  will  re- 
main open.  That  is  the  critical  reason 
that  I  have  come  to  the  floor  to  urge 
that  this  amendment  be  adopted. 

Secretary  O'Leary  noted  that  the  De- 
partment of  Energy  is  currently  ana- 
lyzing the  technical,  environmental, 
political,  fiscal  implications  of  this 
production  technology  and  that,  fur- 
ther, the  analysis  is  nearing  comple- 
tion. As  the  previous  speaker  has  indi- 
cated, the  supply  is  not  the  issue. 
There  is  at  least  15  or  perhaps  more 
years  of  available  supply. 

Therefore,  It  seems  to  me  very,  very 
persuading  that  we  permit  the  Depart- 
ment of  Energy  to  continue  with  this 
analysis  and  to  come  up  with  their  rec- 
ommendations. 

The  second  aspect  of  the  am.endment, 
which  is  critical,  is  that  rather  than 
forestall  the  opportunity  of  Congress 
to  have  a  critical  role  in  making  this 
decision,  if  we  do  not  adopt  this 
amendment,  there  will  be  a  preemption 
of  this  opportunity  by  the  selection  of 
a  contractor  without  due  consideration 
of  all  of  the  aspects. 

Furthermore,  we  are  told  that  if  this 
amendment  is  not  approved,  that  the 
contractor,  by  provisions  in  the  bill, 
will  be  allowed  to  spend  3  years  to 
study  the  feasibility  of  raising  the 
funds  for  this  project.  It  seems  to  me, 
therefore,  that  this  amendment  should 
be  passed  to  restore  the  decisionmak- 
ing to  the  Congress. 

Mr.  Chairman,  I  rise  in  strong  support  o(  the 
amendment  to  H.R.  1530  offered  by  Rep- 
resentatives Ed  Markey,  Barbara  Vucano- 
viCH,  and  John  Ensign. 

As  currently  written,  H.R.  1530  increases  by 
100  percent — or  S50  million — the  program  in 
the  Department  of  Energy  to  develop  a  new 
source  of  tritium,  a  radioactive  gas  used  to  en- 
hance the  power  of  nuclear  warheads  and 
presumptively  directs  the  Department  of  En- 
ergy to  use  the  additional  funds  to  not  only 
pursue  a  specific  technology  to  produce  trit- 
ium, but  to  award  the  contract  to  begin  work 


on  a  tritium-producing  reactor  that  will  utilize 
the  ABB  combustion  engineering  concept  and 
be  built  in  Savannah  River,  GA  to  a  particular 
contractor.  The  Markey-Vucanovich-Enstgn 
amendment  eliminates  these  provisions  and, 
ensures  that  the  deasionmaking  process  relat- 
ed to  tritium  production  will  remain  open. 

With  respect  to  H.R.  1530  directing  the  De- 
partment of  Energy  to  pursue  the  ABB  com- 
bustion engineering  concept  for  tntium  produc- 
tion, Energy  Secretary  Hazel  O'Leary  notes 
that  the  Department  of  Energy  is  currently 
analysing  the  technical,  environmental,  politi- 
cal, and  fiscal  implications  of  a  range  of  new 
tritium  production  technologies.  Secretary 
O'Leary  also  notes  that  the  ongoing  depart- 
mental analysis,  including  a  programmatic  en- 
vironmental impact  statement,  is  required 
under  the  National  Environmental  Policy  Act. 
Secretary  O'Leary  further  notes  that  the  analy- 
sis in  nearing  completion  and  will  support  the 
selection  of  a  preferred  technology  and  site  for 
tritium  production. 

H.R.  1530  selects  the  tritium-producing  re- 
actor utilizing  the  ABB  combustion  engineering 
concept  and  allows  the  contractor  to  spend  3 
years  to  study  the  feasibility  of  raising  S6  bil- 
lion in  private  financing  and  concluding  mul- 
tiple power  purchase  agreements  for  the  sale 
of  power  to  be  generated.  Secretary  O'Leary 
indicates  that  such  a  contract,  with  its  3-year 
feasibility  study  and  business  plan,  will  delay 
by  3  years  the  development  of  a  new  tritium 
production  source. 

I  urge  my  colleagues  to  support  the  Markey- 
Vucanovich-Ensign  amendment  because  it 
provides  the  funding  level  requested  by  the 
Department  of  Energy  and  withholds  any  fund- 
ing lor  actual  tritium  production  until  the  De- 
partment of  Energy  has  completed  its  analysis 
and  reached  a  decision  on  a  tritium  production 
program  and,  most  importantly,  ensures  that 
the  Congress  will  be  at)le  to  hold  hearings  on 
any  such  Department  of  Energy  deasion. 

Because  the  establishment  of  a  tong-term 
source  of  tritium  touches  upon  various  national 
security,  nuclear  nonproliferation,  and  environ- 
mental issues,  the  Congress  must  play  a  role 
in  the  debate  on  tntium  production.  The  Mar- 
key-Vucanovich-Ensign  amendment  ensures 
such  a  role  for  the  Congress. 

Mr.  HUNTER.  Mr.  Chairman,  I  yield 
2  minutes  to  the  distinguished  gen- 
tleman from  Georgia  [Mr.  Norwood]. 

Mr.  NORWOOD.  Mr.  Chairman,  I  sup- 
pose quickly  we  need  to  correct  a  cou- 
ple of  things.  The  gentlewoman  from 
Hawaii  should  know  that  the  Savannah 
River  site  is  in  South  Carolina.  This  is 
not  a  discussion  about  where  we  will 
build  tritium  but  how.  I  thank  the  gen- 
tleman from  Massachusetts  in  rec- 
ognizing that  we  in  fact  do  need  to 
build  tritium,  and  we  are  going  to  do 
it,  need  to  be  doing  it  by  2001.  not  2017. 

Mr.  Chairman,  for  many  years  the 
Department  of  Energy  has  commenced 
many  projects,  spent  huge  amounts  of 
money  and  often  has  little,  if  anything, 
to  show  for  it  In  many  cases.  A  per- 
fectly good  example  of  that,  a  recent 
example  Includes  the  high  level  waste 
repository  in  Nevada. 

D  1130 

Mr.  Chairman,  as  some  of  my  col- 
leagues  stated   in   a   news  conference 
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last  week  in  regards  to  a  proposal  of 
the  elimination  of  DOE,  the  Depart- 
ment suffers  from  problems  of  commu- 
nication and  contracting  and  manage- 
ment and  mission. 

Their  latest  effort  to  determine  the 
future  tritium  production  technology 
and  siting  has  many  of  the  same  prob- 
lems. This  is  a  very  complicated  tech- 
nical issue,  but  let  us  try  to  simplify  it 
just  a  little  bit. 

We  know  how  to  make  a  reactor.  We 
have  been  doing  that  now  for  30  years. 
The  technology  is  there.  If  we  go  with 
a  triple  play  reactor,  we  know  we  can 
privatize  the  construction  of  It.  In  a 
country  that  has  5  trillion  dollars' 
worth  of  cash  flow  problems,  that  is 
important. 

We  know  for  a  fact  that  this  reactor 
will  burn  plutonium  and  help  get  rid  of 
waste.  We  also  know  it  will  produce 
electricity,  which  will  help,  indeed,  cut 
the  cots. 

What  we  absolutely  must  consider 
here  is  that  the  cost  of  using  an  accel- 
erator, technology  that  we  do  not  know 
for  sure  will  work,  will  be  considerably 
more  expensive,  to  the  tune  of  about 
$10  billion.  We  talk  about  $50  million, 
and  this  is  a  $10  billion  project,  if  we  do 
not  go  with  the  triple  play  reactor. 

Mr.  Chairman,  I  urge  all  Members  to 
vote  against  the  Markey  amendment. 

Mr.  Chairman,  for  many  years  the  Depart- 
ment of  Energy  has  commenced  many 
projects,  spent  huge  amounts  of  money  and 
has  little,  if  anything,  to  show  for  it  in  many 
cases.  A  recent  example  of  this  includes  the 
high  level  waste  repository  in  Nevada. 

As  some  of  my  colleagues  stated  in  a  news 
conference  last  week  regarding  the  proposed 
elimination  of  the  DOE:  The  Department  suf- 
fers from  problems  of  communication,  con- 
tracting, management,  and  mission.  Their  lat- 
est effort  to  determine  the  future  tritium  pro- 
duction technology  and  siting  has  many  of  the 
same  problems. 

I  believe  the  action  taken  by  the  Mouse  Na- 
tional Security  Committee  to  authorize  funding 
for  a  privatized  multipurpose  reactor  tech- 
nology is  the  only  logical  approach  for  the  suc- 
cess of  the  next  tritium  production  mission. 
This  reactor  would  consume  our  excess  pluto- 
nium, produce  tritium  and  generate  electricity. 
The  resale  of  this  electricity  would  generate 
revenues  that  would  directly  reduce  the  total 
cost  to  the  taxpayer.  The  logical  siting  of  such 
a  reactor  is  the  Savannah  River  site  in  South 
Carolina.  The  site  has  been  the  leader  in  trit- 
ium production  and  other  related  missions  for 
more  than  30  years.  The  ta;(payer  has  payed 
billions  of  dollars  over  these  30  years  building 
the  tritium  infrastructure  I  speak  of.  Mr.  Chair- 
man, it  woukj  not  be  prudent  to  rebuild  a  new 
tritium  infrastructure  elsewhere  at  an  even 
higher  cost  to  the  taxpayer,  just  to  satisfy  the 
poJitical  motives  of  DOE. 

The  action  by  the  committee  represents,  Mr. 
Chairman,  it  represents  sound  judgment  to  re- 
verse the  poor  decisions  DOE  has  been  mak- 
ing for  years  and  to  ensure  we  continue  to 
maintain  our  nuclear  weapons  stockpile.  It  is 
imperative  that  we  continue  to  produce  tritium 
no  later  than  the  year  201 1 .  If  we  do  not,  our 


nuclear  weapons  stockpile  will  not  be  main- 
tained at  the  level  necessary  to  maintain  our 
nuclear  deterrence. 

Mr.  Chairman,  the  committee's  decision  also 
represents  one  that  will  cost  the  American  tax- 
payer far  less  money,  and  ensure  we  start 
producing  tritium  no  later  than  the  year  2011. 

There  is  a  general  concern  by  many  that 
disposing  of  excess  weapons  grade  plutonium 
in  this  reactor  is  a  proliferation  concern.  This 
concern  is  unwarranted.  The  nuclear  non-pro- 
liferation treaty  contains  specific  provisions 
which  allow  the  use  of  this  material  in  nuclear 
reactors  for  peaceful  purposes.  Ridding  our- 
selves of  excess  plutonium  is  definitely  a 
peaceful  purpose. 

In  conclusion,  Mr.  Chairman,  if  we  allow  the 
DOE  to  select  an  accelerator  to  produce  this 
tritium;  a  decision  I  believe  they  have  already 
made,  we  run  a  high  degree  of  nsk  of  not  hav- 
ing a  nuclear  capability  in  the  year  2011.  As- 
suming it  did  work,  and  there  is  no  evidence 
that  an  accelerator  of  the  magnitude  required 
will  work,  the  lifecycle  costs  would  amount  to 
billions  of  dollars  more  than  a  multipurpose  re- 
actor. I  am  not  prepared,  and  I  am  sure  many 
of  my  colleagues  are  not  prepared  to  take  that 
risk. 

I  strongly  urge  my  colleagues  to  oppose  the 
Maritey  amendment. 

Mr.  MARKEY.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Dellums]. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  generosity 
in  yielding  time  to  me. 

Mr.  Chairman,  I  rise  in  support  of  the 
Markey  amendment.  Before  I  go  the  ar- 
guments, let  us  define  the  term  "ear- 
mark" so  everyone  understands,  who  is 
in  this  debate  or  observing  this  debate, 
what  that  is  about. 

The  way  the  Congress  of  the  United 
States  earmarks  is  if  It  authorizes  and 
appropriates  dollars  so  It  can  only  go 
to  one  place.  Very  simple.  You  do  not 
have  to  be  a  brilliant  rocket  scientist 
to  understand  that  you  can  write  a 
piece  of  legislation  in  this  legislative 
body  in  such  fashion  that  there  is  no 
competition,  that  it  goes  specifically 
to  one  place.  That  is  part  of  this. 

Mr.  Chairman,  last  year,  as  a  matter 
of  high  principle,  after  negotiations 
with  the  other  body  we  agreed  as  a 
group  that  we  would  move  beyond  the 
practice  of  earmarking,  because  we  felt 
it  so  thoroughly  distorted  and  per- 
verted the  legislative  process  that  we 
need  to  be  beyond  that. 

Mr.  Chairman,  I  want  to  say  very 
specifically  this  is  the  mother  of  all 
earmarks.  The  gentleman  from  Califor- 
nia [Mr.  HiTNTER],  who  represents  a  dis- 
trict in  southern  California,  has  a  firm 
that  does  reactor  business.  Whether  I 
agree  or  disagree  with  reactor  or  accel- 
erator, put  that  esoteric  discussion  for 
a  moment  off  to  the  side.  We  are  talk- 
ing earmarking  here. 

The  gentleman  from  California  could 
not  even  get  it  modified  so  that  there 
would  be  more  than  one  reactor  firm  in 
the  business,  Mr.  Chairman,  this  Is  a 
$14  million  earmark  to  a  Swedish  Arm 


In  one  district,  ultimately  to  the  tune 
of  $50  million. 

Mr.  Chairman,  I  disagree  with  this 
approach  on  substance,  because  I  have 
learned  from  some  of  my  regional  col- 
leagues that  "I  do  not  have  a  dog  in 
this  fight,"  so  I  can  stand  back  objec- 
tively, at  arms'  length,  and  debate  this 
matter  with  clean  hands. 

In  working  with  the  gentleman  from 
California,  back  and  forth,  trying  to 
figure  out  whether  he  and  I  could  reach 
some  accommodation  that  would  allow 
the  option  to  open  up,  so  that  his  dis- 
trict could  be  represented  in  this  mat- 
ter, and  this  gentleman,  who  was  rais- 
ing broader  issues  that  I  \ylll  discuss  a 
little  later  in  my  presentation,  any  ef- 
fort that  we  had  to  try  to  dialog  on 
this  matter  was  resisted.  The  Commit- 
tee on  Rules  did  not  even  allow  the 
gentleman  on  that  side  of  the  aisle  to 
offer  an  amendment  to  open  up  com- 
petition just  on  the  reactor  side. 

Mr.  Chairman,  we  understand  it  has 
been  stated  that  somewhere  down  the 
road,  this  is  supposed  to  come  down  the 
pike  in  November  from  the  Secretary 
of  Energy,  someone  briefed  somebody 
in  the  Congress  and  said  "We  do  not 
think  it  is  going  to  be  a  reactor,  we 
think  it  is  going  to  be  the  accelerator." 
So  suddenly  there  was  a  rush  to  judg- 
ment before  we  could  hear  from  in- 
formed scientific.  knowledgeable 
sources  what  are  the  options  that  are 
available  which  would  still  allow  us  to 
exercise  our  responsibilities  to  agree  or 
disagree. 

Apparently  someone  said  "Wait  a 
minute,  let  us  not  wait  until  the  Sec- 
retary gives  us  this  Informed  judg- 
ment. Let  us  jump  the  gun.  We  are  leg- 
islators. We  are  In  control  of  the  proc- 
ess." 

So  what  happened?  Earmark.  Mr. 
Chairman,  the  mother  of  all  earmarks. 
$14  million  to  a  Swedish  firm  to  the 
tune  ultimately  of  $50  million.  Mr. 
Chairman,  I  would  suggest  that  this  Is 
an  obligation  of  the  American  taxpayer 
to  tens  of  millions  of  dollars  and  poten- 
tially, down  the  pike,  it  could  even 
achieve  billions. 

On  that  basis  it  ought  to  be  rejected, 
just  on  the  integrity  of  the  process  It- 
self, having  nothing  to  do  with  the  sub- 
stantive issues  like  nonproliferation 
and  these  kinds  of  things,  just  the  fact 
that  we  ought  to  reject  that  approach 
to  how  we  do  our  business. 

We  talk  here  about  clean  hands  and 
fair  play  and  openness  and  above  board. 
This  Is  inappropriate.  With  this  gen- 
tleman in  the  last  Congress,  when  I 
stood  as  chairman  of  the  former  Com- 
mittee on  Armed  Services,  we  stood  up 
publicly  and  said  "We  will  resist  ear- 
marking." We  tried  to  legislate  In  the 
authorizing  process  to  end  that,  be- 
cause all  of  us  In  here  at  one  time  or 
another  have  been  burned  by  the  proc- 
ess of  earmarking. 

Our  dignity  and  our  self-respect  and 
our  integrity  as  legislators  dictate  that 
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we  do  not  go  down  this  road.  Mr.  Chair- 
man. It  may  be  right  at  the  end  of  the 
day,  but  let  it  be  right  because  the 
process  led  us  there,  not  because  we  ex- 
ploited or  manipulated  it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  expired. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  think  It  should  be 
rejected  on  that  basis  alone. 

Mr.  NORWOOD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  gen- 
tleman from  Georgia. 

Mr.  NORWOOD.  Mr.  Chairman.  I 
think  It  is  Important  to  say  that  this 
authorization  defense  bill  does  not  ear- 
mark where  we  produce  tritium.  It 
does  imply  how  we  should  produce  trit- 
ium, and  that  Is  because  the  Depart- 
ment of  Energy  has  made  up  their 
mind  that  they  want  to  use  a  faulty 
process  in  the  accelerator  that  may  not 
let  us  have  the  tritium  we  need  to  have 
a  nuclear  proliferation. 

Mr.  DELLUMS.  Reclaiming  my  time, 
Mr.  Chairman,  the  report  language  spe- 
cifically refers  to  location.  Everyone  In 
here,  and  I  would  say,  sir,  we  may  dis- 
agree politically,  but  I  choose  not  to 
insult  the  gentleman's  intelligence.  I 
hope  he  does  not  choose  to  Insult  mine. 

I  have  been  on  the  Committee  on 
Armed  Services  for  20-some-years.  I 
think  that  I  have  enough  experience  to 
know  an  earmark  when  I  see  one.  This 
Is  in  the  report.  We  all  understand  it.  I 
would  tell  the  gentleman  to  ask  the 
gentleman  standing  next  to  him.  He 
knows  It  is  an  earmark,  because  his  re- 
actor company  has  been  left  out  of  the 
process. 

I  am  59  years  old  and  do  not  have  my 
glasses,  so  it  is  a  little  difficult  to  read 
here,  but  let  me  just  refer  the  gen- 
tleman to  page  305  of  the  report  dealing 
with  section  3133.  tritium  production, 
and  about  a  half  of  the  way  down  the 
page,  with  the  paragraph  starting  "On 
March  1.  1995.  "  there  the  gentleman 
will  see  the  earmark. 

Mr.  HUNTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  HUNTER.  Mr.  Chairman.  I  thank 
the  ranking  member,  the  distinguished 
gentleman  from  California,  for  yielding 
to  me. 

Mr.  Chairman,  let  me  mention  what 
the  gentleman  mentioned  first,  the 
gentleman  from  Massachusetts  [Mr. 
Markey)  mentioned.  That  was  techno- 
logical earmarking. 

There  Is  probably  no  bill  J;hat  is  a 
perfect  bill,  but  my  objection  to  the 
idea  of  having  this  record  of  decision 
come  down  on  the  technology  is.  to  my 
colleague,  and  he  is  a  realist  and  I  am 
a  realist,  is  It  is  politically  impossible, 
in  my  estimation,  for  the  Clinton  ad- 
ministration to  come  down  on  behalf  of 
anything  except  an  accelerator.  I  think 


that  is  what  they  feel  Is  politically  do- 
able, and  even  though  everybody  agrees 
we  have  to  build  tritium,  they  are  non- 
nuclear  enough  to  say  that  we  do  not 
want  to  be  building  It  with  a  reactor. 

I  think  the  gentleman  would  be  just 
as  insulted  by  a  record  of  decision  that 
comes  down  this  fall  that  will  sup- 
posedly be  based  on  scientific  merit, 
but  in  fact  it  will  not  be  based  on  sci- 
entific merit.  It  will  be  based  on  the 
decision  that  at  least  is  Implied  as  hav- 
ing already  been  made  by  the  Assistant 
Secretary  of  Defense,  Mr.  Smith,  in  his 
letter,  where  he  says  "Our  program  is 
to  go  with  what  Is,  "  and  I  am  para- 
phrasing, "the  lead  technology,"  and 
then  there  Is  a  backup  technology, 
which  is  the  reactor,  implying  obvi- 
ously the  lead  technology  is  an  accel- 
erator. 

Of  course  I  want  to  have  my  people 
participate  and  have  a  chance  to  par- 
ticipate in  any  work  that  Is  done,  but 
I  think  there  Is  an  overriding  goal  here 
that  in  my  estimation  Is  very  compel- 
ling. That  Is  to  continue  to  produce 
tritium,  to  do  it  in  a  reliable  way,  and 
I  think  everyone  would  agree  that  the 
only  reliable  way  we  have  done  it  in 
large  quantities  is  with  a  reactor. 

Last,  all  of  these  argvunents  have 
been  made  about  how  scientifically  we 
can  do  this  with  an  accelerator.  The  di- 
rector of  the  laboratory  that  would 
benefit  from  the  accelerator  said  these 
words:  "I  cannot  support  the  accelera- 
tor for  the  sole  purposes  of  producing 
tritium  because  it  Is  too  expensive,  too 
uncertain,  and  there  is  a  better  way  to 
provide  for  the  requirement  while  sat- 
isfying 3  needs."  and  that  is  elec- 
tricity, tritium,  plutonium. 

Mr.  DELLUMS.  The  gentleman  has 
made  that  point,  Mr.  Chairman.  It  is  a 
little  redundant 

Mr.  HUNTER.  My  point  is  there  is 
just  as  bad  earmarking  on  the  part  of 
the  administration,  earmarking  tech- 
nology that  flies  In  the  face  of  what 
the  scientists  say  is  needed. 

Mr.  DELLUMS.  Mr.  Chairman,  if  I 
might  reclaim  my  time,  the  bill  reads 
"$14  billion  shall  be  made  available  to 
private  industry  to  begin  implementa- 
tion of  the  private  advertised  multi- 
purpose reactor  program  plan  submit- 
ted by  the  Department  of  Energy,"  et 
cetera,  et  cetera,  to  the  Department. 

Mr.  Chairman,  with  respect  to  the 
gentleman's  major  assertion,  the 
amendment  provides  the  opportunity 
for  the  Congress  of  the  United  States 
to  weigh  in.  This  is  a  triumvirate  form 
of  government.  The  executive  branch 
will  make  an  option.  The  gentleman 
may  disagree  with  it.  but  the  gen- 
tleman and  I  together  can  hold  hear- 
ings, we  can  make  judgments,  we  can 
make  determinations,  we  can  legislate 
in  this  area.  I  am  simply  saying  when 
we  read  that  and  we  read  the  report 
language,  it  Is  an  earmark. 

Mr.  Chairman,  let  me  finally  con- 
clude by  saying,  A,  the  Department  of 


Defense  opposes  this  provision  in  the 
bill.  The  Department  of  Energy  opposes 
this  provision  In  the  bill.  The  Arms 
Control  Agency  opposes  this  provision 
In  the  bill.  Why  does  it?  It  opposes  It 
because  part  of  our  nonproliferation 
strategy  has  been  that  we  would  not 
breach  the  firewall  between  civilian 
and  commercial  use  of  nuclear  power. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Del- 
lums] has  expired. 

Mr.  MARKEY.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Cali- 
fornia. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  an  important  part  of 
our  nonproliferation  strategy  is  that 
we  would  not  breach  the  firewall  that 
exists  between  commercial  and  civilian 
use  of  nuclear  power  and  military  use 
of  nuclear  power  for  the  purposes  of  de- 
veloping nuclear  weapons.  That  Is  the 
moral  high  ground  upon  which  we 
stand.  That  is  the  moral  high  ground 
that  allows  us  to  challenge  North 
Korea  and  it  allows  us  to  challenge  the 
Iranians:  Do  not  breach  that  firewall. 

How  noble  are  we,  then,  if  we  em- 
brace this  approach  in  this  bill,  multi- 
purpose reactor?  It  speaks  to  breaking 
that  firewall.  At  that  point,  where  is 
the  high  ground  that  allows  us  to  say 
to  the  North  Koreans,  or  to  the  Ira- 
nians. "You  are  doing  a  bad  thing?"  All 
they  have  to  do  is  turn  around  and  say 
"Do  as  you  say,  don't  do  as  you  do," 
because  this  Is  exactly  what  we  are 
doing. 

This  Is  too  precious  for  our  children, 
too  precious  for  the  future,  for  us  to  be 
violating  this  incredible  approach  to 
nonproliferation.  That  is  our  fun- 
damental strategy.  It  is  for  those  and 
many  other  reasons,  Mr.  Chairman, 
that  I  argue  that  my  colleagues  sup- 
port the  Markey  amendment. 

Mr.  HUNTER.  Mr.  Chairman,  would 
the  Chair  tell  us  how  much  time  we 
have  remaining? 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Hunter]  has  6 
minutes  remaining,  and  the  gentleman 
from  Massachusetts  [Mr.  Markey]  has 
4V^  minutes  remaining. 

Mr.  HUNTER.  Mr.  Chairman.  I  yield 
myself  30  seconds. 

Mr.  Chairman.  I  would  remark,  the 
gentleman  mentioned  that  a  number  of 
authorities  In  the  Clinton  administra- 
tion are  against  this  approach.  Let  me 
just  say  that  in  my  estimation,  the  guy 
who  was  the  leading  authority  on  the 
validity  of  reactors  versus  accelerators 
endorses  this  approach,  and  the  last  of 
his  letter  says  "With  respect  to  an  ac- 
celerator, it  is  too  uncertain,  and  there 
is  a  better  way  for  the  requirement, 
while  satisfying  three  needs  for  the 
price  of  one."  That  is.  the  leading  au- 
thority. In  my  estimation,  on  this 
technology  endorses  the  idea  of  a  triple 
play. 
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Mr.  Chairman,  I  yield  2  minutes  and 
30  seconds  to  the  gentleman  from 
South  Carolina  [Mr.  Graham]. 

Mr.  GRAHAM.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  this  is  probably  one  of 
the  most  important  debates  that  I  have 
followed  in  Congress,  because  I  am 
from  South  Carolina,  and  the  men  and 
women  of  the  Savannah  River  site  have 
for  the  last  40  to  50  years  produced  trit- 
ium by  reactor  in  my  district  to  help 
win  the  cold  war.  We  want  to  continue 
to  do  it  for  the  country,  not  because  I 
am  from  South  Carolina,  but  because 
we  have  the  infrastructure,  we  have 
the  community  commitment,  we  have 
the  will  to  do  it,  and  I  want  to  do  it  in 
the  most  fiscally  sound  and  conserv- 
ative manner. 

D  1145 

I  will  tell  you  when  this  administra- 
tion and  DOE  will  prefer  a  reactor  to 
do  anything.  That  is  when  hell  freezes 
over.  It  will  not  be  2011.  If  you  want  to 
produce  tritium  to  maintain  a  national 
defense  structure,  you  need  to  start 
now.  Not  2011  when  START  II  is  imple- 
mented. 

What  I  am  asking  my  colleagues  who 
are  fiscally  conservative  to  do  is  look 
at  the  numbers.  This  is  not  about  mil- 
lions, it  is  about  billions.  The  Clinton 
DOE  will  never  prefer  a  reactor  that  we 
know  will  work,  that  will  save  the  con- 
struction costs.  The  energy  costs  alone 
are  $10  billion  over  the  life  of  the  reac- 
tor. 

This  is  about  politics  and  spending 
billions  of  dollars  on  technology  that  is 
pie  in  the  sky  and  not  going  to  some- 
thing we  know  that  works  that  can 
make  Plutonium  that  works  and  create 
energy  and  is  privately  financed.  It  is 
about  politics. 

The  men  and  women  of  my  district 
understand  tritium.  We  understand 
politics  and  I  hope  my  colleagues  will 
call  the  National  Taxpayers  Union  and 
talk  to  Mr.  Paul  Hewitt.  I  have.  They 
have  information  about  millions.  That 
does  not  consider  the  billions.  They 
will  consider  the  billions. 

This  is  politics  at  its  worst.  Let's  get 
on  with  defending  America.  2011  is  here 
today.  How  long  does  it  take  to  get  any 
technology  going?  Never,  with  an  ac- 
celerator, because  it  never  produced 
tritium. 

The  reactor  has  produced  tritium  in 
this  country.  We  need  to  start  now  be- 
cause it  takes  a  long  time,  because  we 
want  to  be  safe  and  we  should  be  safe. 
But  we  need  to  start  now  to  give  our 
children  a  secure  future  financially  by 
saving  billions  of  dollars  with  tech- 
nology that  works. 

And  a  secure  future  with  the  threat 
of  Iran  and  Iraq  is  not  looking  at  will 
they  follow  our  lead,  but  will  we  have 
the  resources  to  implement  American 
policy?  And  not  ask  them  to  follow  our 
lead,  but  we  will  be  the  biggest  gruy 
with  the  biggest  stick  on  the  block  all 


the  time.  That  is  what  this  debate  is 
about. 

Mr.  MARKEY.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  New 
Mexico  [Mr.  Richardson]. 

Mr.  RICHARDSON.  Mr.  Chairman, 
let  me  clear  up  one  thing  that  my 
friend  from  San  Diego  mentioned.  The 
Los  Alamos  Laboratory  wants  the  ac- 
celerator made.  The  gentleman  has 
been  referring  to  Harold  Agnew,  an  of- 
ficial of  the  labs. 

Harold  Agnew  has  been  out  of  office 
for  15  years  and  he  is  now  a  contractor 
with  one  of  the  companies  trying  to  get 
the  contract.  So  let  me  be  clear.  The 
Los  Alamos  Laboratory,  which  is  an 
expert  in  this  area,  would  like  to  be  in- 
volved in  this  process,  as  would  the 
States  of  Texas,  Idaho,  Nevada,  and 
Tennessee.  And  because  of  this  specific 
earmark,  all  of  these  States  are  locked 
out  and  we  have  a  Swiss-Swedish  firm 
getting  a  benefit  over  American  com- 
panies. 

That  is  not  right.  These  States,  and 
my  labs  in  Los  Alamos,  are  experts. 
Why  are  we  making  decisions  that  sci- 
entists should  be  making? 

These  are  thousands  of  scientists. 
Ph.D's  at  Los  Alamos,  at  DOE,  at  Sa- 
vannah River.  They  should  be  making 
these  decisions.  And  I  think  a  Swiss- 
Swedish  firm,  they  may  be  very  com- 
petent, I  don't  think  they  should  be 
barred,  but  what  this  Markey  amend- 
ment is  doing,  and  I  must  say  it  is  a  bi- 
partisan amendment.  It  is  the  gen- 
tleman from  Nevada  [Mr.  Ensign]  and 
the  gentlewoman  from  Nevada  [Mrs. 
VucANOViCH].  My  name  is  on  it.  We  just 
want  an  open  process. 

We  think  that  this  process  by  which 
there  was  a  specific  mention,  an  ear- 
mark, is  flawed.  We  are  saving  the  tax- 
payers money,  S50  million.  But  let  me 
be  absolutely  clear.  I  represent  Los  Al- 
amos. They  are  in  my  district.  They 
are  for  the  Markey-Enslgn  amendment 
because  they  want  science  and  sci- 
entists to  have  a  chance. 

So,  my  good  friend  should  not  men- 
tion Harold  Agnew  who  is  a  good  public 
servant.  But  he  was  15  years  ago.  He  is 
a  contractor  now.  Of  course,  he  has  an 
interest.  We  respect  that. 

Mr.  HUNTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RICHARDSON.  I  yield  to  the 
gentleman  from  California. 

Mr.  HUNTER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Would  the  gentleman  tell  me  what 
contracting  firm  Mr.  Agnew  is  sup- 
posed to  be  working  for  now? 

Mr.  RICHARDSON.  General  Atomics. 

Mr.  HUNTER.  General  Atomics  is  ex- 
cluded from  being  able  to  participate 
in  this  amendment. 

I  would  ask  how  much  time  we  have 
remaining,  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  HUNTER]  has  3 
minutes  remaining. 

Mr.  HUNTER.  Mr.  Chairman,  I  yield 
IV^  minutes  to  the  distinguished  gen- 


tleman from  Kansas  [Mr.  Tiahrt]  to 
whom  we  always  give  plenty  of  time. 

Mr.  TIAHRT.  Mr.  Chairman,  I  appre- 
ciate the  additional  time.  With  all  due 
respect,  I  must  rise  in  opposition  to 
this  amendment. 

Since  1992,  the  Department  of  Energy 
has  been  working  on  this  alternate 
source  for  producing  tritium  and  they 
tell  us  they  are  3  to  4  years  away  from 
doing  that.  It  is  going  to  cost  tax- 
payers more  money. 

I  want  to  remind  the  body  that  the 
Department  of  Energy  is  the  same 
agency  that  the  Vice  President  told  us 
in  the  National  Performance  Review 
misses  20  percent  of  its  milestones  and 
is  40  percent  inefficient.  That  means 
that  their  estimates  could  be  longer 
than  expected  and  overrun  in  cost. 

But  if  we  use  the  multipurpose  reac- 
tor for  the  production  of  tritium,  it 
represents  a  tried  and  true  technology. 
This  technology  would  also  be  the  least 
cost  to  the  American  taxpayer  and  it 
would  guarantee  that  we  are  going  to 
produce  tritium  on  time. 

Mr.  Chairman,  I,  along  with  my  other 
colleagues  on  the  Committee  on  Na- 
tional Security,  are  concerned — but  not 
surprised — about  the  lack  of  progress 
that  the  Department  of  Energy  has 
been  making  toward  this  long-term 
source  of  tritium  and  it  is  essential  if 
we  are  going  to  maintain  our  nuclear 
weapons  for  nuclear  defense. 

But  we  cannot  allow  our  nuclear 
weapons  capability  to  diminish  just  to 
satisfy  an  antinuclear  coalition  in  the 
administration  and  in  the  Department 
of  Energy.  We  need  to  do  what  is  right 
for  the  American  people  and  for  the  na- 
tional defense. 

Time  is  running  out.  And  we  cannot 
afford  to  wait  on  the  Department  of 
Energy  to  get  its  act  together.  I  urge 
my  colleagues  to  defeat  the  Markey 
amendment. 

Mr.  MARKEY.  Mr.  Chairman,  I  yield 
30  seconds  to  the  gentleman  from  Ne- 
vada [Mr.  Ensign]. 

Mr.  ENSIGN.  Mr.  Chairman,  just  a 
couple  of  points.  First  of  all  the  multi- 
purpose reactor,  that  technology  has 
not  been  developed  as  well.  We  have 
never  produced  with  the  reactor  the 
amount  of  tritium  that  we  are  talking 
about  developing  today. 

Also,  the  tritium,  as  far  as  techno- 
logically, has  been  produced  from  an 
accelerator.  This  is  false  when  my  col- 
leagues say  it  has  not.  Granted,  I  will 
admit  that  the  accelerator  technology 
is  not  as  far  along,  but  we  have  the 
time  to  see  whether  we  can  develop 
this  technology  with  an  accelerator. 
No  question  about  it.  It  is  environ- 
mentally the  safest  thing  to  do. 

Mr.  HUNTER.  Mr.  Chairman,  I  under- 
stand we  have  the  right  to  close  the  de- 
bate. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Hunter]  has  the 
risrlit  to  clos6 

Mr.  MARKEY.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
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gentleman  from  California  [Mr. 
Brown]. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  rise  in  strong  support  of  the 
amendment  offered  by  the  gentleman 
from  Massachusetts. 

Mr.  Chairman,  I  rise  in  strong  support  of  the 
Markey-Vucanovich-Ensign  amendment.  What 
this  bipartisan  amendment  does  is  very  sim- 
ple: It  allows  the  existing  search  for  the  best 
site  and  the  best  technology  for  the  provision 
of  tritium  to  go  forward.  The  Department  of 
Energy  has  been  engaged  in  an  evaluation  of 
five  different  technologies  and  five  different 
sites  and  a  decision  is  expected  in  late  sum- 
mer or  early  autumn. 

H.R.  1530  threatens  to  derail  that  process. 
It  would  add  S50  million  to  the  administration's 
request  for  tritium  work  and  would  choose  a 
winning  site — Savannah  River — and  a  winning 
technology — the  so-called  triple  play  reactor 
proposal  led  by  Ansea,  Brown  &  Boveri.  In 
choosing  a  winner,  H.R.  1530  short-circuits 
the  process  of  technology  and  environmental 
evaluation  that  was  intended  to  guarantee  that 
the  taxpayers  get  a  tritium  facility  that  mini- 
mizes its  nuclear  proliferation  potential,  is  en- 
vironmentally sound  and  cost  effective. 

I  am  not  saying  that  I  know  that  the  ABB 
proposal  is  the  most  expensive  or  least  attrac- 
tive or  that  Savannah  River  is  an  infenor  site. 
The  fact  is  I  don't  know  that.  But  that  is  pre- 
cisely the  point:  No  one  in  this  txxjy  knows 
which  technology,  which  consortia  and  which 
site  offers  the  best  deal  for  the  taxpayer. 
There  is  no  record  of  judgment  by  impartial 
experts  that  we  can  turn  to  for  guidance  be- 
cause the  experts  are  still  doing  their  work. 
There  are  no  hefty  hearing  volumes  docu- 
menting the  full  and  exhaustive  review  of  this 
billion  dollar  deal  to  explain  why  we  must  in- 
tervene to  stop  that  impartial  review  and  pick 
or  own  winner. 

Some  of  my  friends  on  the  other  side  of  the 
aisle  like  to  say  that  bureaucrats  aren't  good 
at  picking  winners  and  losers  among  tech- 
nologies; I  would  suggest  that  when  it  comes 
to  choosing  winning  technologies.  Congress 
makes  bureaucrats  look  like  geniuses. 

There  is  general  agreement  that  we  need  a 
new  thtium  facility.  But  let  us  give  our  citizens 
a  facility  that  is  the  best  that  their  money  can 
buy.  To  do  that,  we  need  to  repudiate  a  pork- 
driven  decision,  we  need  to  let  the  selection 
process  go  forward  to  let  these  technologies 
and  sites  compete.  Support  good  government 
and  a  fair  process.  Vote  for  Markey-Vucano- 
vich-Ensign. 

Mr.  MARKEY.  Mr.  Chairman,  I  yield 
myself  my  remaining  time. 

Mr.  Chairman,  let  me  conclude  by 
saying  this.  Using  the  words  of  the  gen- 
tleman from  California  [Mr.  Hunter], 
Massachusetts  does  not  have  a  dog  in 
this  fight.  This  is  not  a  battle  that  I 
certainly  have  any  interest  in. 

My  only  problem  with  this  whole  de- 
bate is  that  after  a  day  of  sanctifying 
the  whole  concept  of  procurement  re- 
form just  2  days  ago,  we  now  come 
back  out  here  on  the  floor  and  we  allow 
for  a  single  Member  to  earmark  a  spe- 
cific technology  that  does  not  even 
exist  to  be  the  exclusive  way  that  we 
are  going  to  produce  one  of  the  most 


important  defense  technologies  in  our 
country. 

Now,  we  keep  hearing  about  a  3-in-l 
technology.  It  is  good  for  plutonium.  It 
is  good  for  electricity.  It  is  good  for 
this.  It  is  good  for  that.  It  sounds  like 
you  are  listening  to  an  ad  for  a 
chopomatic  at  3  a.m.  in  the  morning  on 
channel  43. 

This  technology  does  not  exist.  And, 
in  fact,  although  we  are  talking  about 
$50  million  out  here,  the  truth  is  it 
triggers  $6  billion  worth  of  reactor  that 
has  to  be  built.  By  the  way.  a  reactor 
which  has  never  produced  tritium  be- 
fore. 

The  technology  which  they  are  se- 
lecting has  never,  in  fact,  performed 
this  task  before.  Now,  you  hear  the 
word  linear  accelerator.  What  does 
that  mean?  Well,  it  is  just  another 
fancy  word  for  saying  atom  smasher. 
That  is  what  a  linear  accelerator  is. 

Right  now  the  National  Academy  of 
Sciences,  the  Department  of  Energy, 
the  Department  of  Defense,  are  evalu- 
ating linear  accelerators  as  opposed  to 
this  new  reactor  which  has  never  been 
tested  with  regard  to  which  is  the  bet- 
ter way  of  going  to  produce  tritium  in 
this  country. 

Now,  I  do  not  care  which  technology 
they  select,  but  I  do  know  that  this  bill 
should  not  have  $50  million  in  it  for  a 
Swedish  firm  for  a  technology  that  ul- 
timately triggers  $6  billion  worth  of  ex- 
penditures before  we  have  had  a  tech- 
nical evaluation.  That  is  what  this 
whole  debate  is  about. 

And  the  $50  million  is  opposed  by  the 
National  Tajcpayers  Union,  by  the  gen- 
tleman from  Nevada  [Mr.  Ensign],  by 
the  gentlewoman  from  Nevada  [Mrs. 
VucANOviCH],  and  a  cross-section  of 
Democrats  and  Republicans  that  want 
a  balanced  budget,  fairly  done,  with 
logical  assessment  done  of  each  and 
every  item.  This  provision  violates 
every  one  of  those  principles. 

Mr.  HUNTER.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Idaho  [Mr.  Crapo]. 

Mr.  CRAPO.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  committee's 
product.  We  in  Idaho  are  doing  some 
critical  research  under  this  proposal 
that  will  help  us  to  develop  this  pro- 
gram. 

Mr.  HUNTER.  Mr.  Chairman,  I  yield 
our  remaining  time  to  the  gentleman 
from  Texas  [Mr.  Thornberry]. 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  Thornberry]  is  recog- 
nized for  IM;  minutes. 

Mr.  THORNBERRY.  Mr.  Chairman, 
the  Texas  panhandle  is  a  long  way  from 
either  Savannah  River  or  from  Nevada 
where  the  accelerator  would  be  built, 
but  I  think  it  is  very  important  to 
make  these  basic  points. 

We  have  no  choice  on  tritium.  Every- 
one has  agreed  with  that.  And  we  need 
it  quickly.  Now,  this  is  a  gas  that  dete- 
riorates at  a  rate  of  approximately  5 
percent  a  year.  We  have  built  none  in 
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this  country  since  about  1988.  And  the 
longer  we  take,  particularly  with  an 
unproven  technology,  the  worse  off  it 
is  for  the  security  of  this  country. 

I  think  the  key  point,  however,  that 
I  want  to  make  is  this.  The  committee 
version  advances  both  options.  Cur- 
rently, the  Department  of  Energy  Is 
only  looking  at  one  option  and  that  is 
an  accelerator.  They  are  not  consider- 
ing in  any  manner  the  sort  of  reactor 
that  would  be  considered  under  this 
bill. 

Now,  I  will  tell  my  colleagues  that  in 
my  district  we  have  got  a  lot  of  excess 
Plutonium  that  is  building  up  as  we 
dismantle  weapons  that  we  are  bring- 
ing back  from  Europe.  We  have  got  to 
figure  out  what  to  do  with  that  pluto- 
nium and  the  reactor  is  one  option  that 
we  ought  to  consider  as  a  way  to  dis- 
pose of  that  excess  material. 

The  Department  of  Energy  will  not 
even  consider  It  and  there  are  no  other 
technologies  that  are  even  close  to 
being  considered  at  the  current  time. 
The  committee  bill  gives  approxi- 
mately the  same  amount  of  money  to- 
ward the  accelerator  as  the  gentle- 
man's amendment  would  do,  but  It 
adds  to  that.  It  doubles  the  amount  of 
money  because  of  how  important  this 
gais  is  and  it  gives  us  another  option  to 
look  at. 

We  are  not  bound  to  any  option  for- 
ever, but  it  does  push  forward  the  proc- 
ess on  both  counts  so  that  we  can  find 
the  best,  most  economical,  safest  way 
to  produce  tritium  and  that  can  accom- 
plish our  other  security  goals  as  well. 

Mr.  SPENCE.  Mr.  Chairman,  I  nse  in  sup- 
port of  the  committee  position  and  in  opposi- 
tion to  the  Markey  amendment  which  would 
cut  funding  for  a  new  tritium  production  source 
by  50  percent.  The  Markey  amendment  would 
also  erect  additional  barriers  not  in  even  the 
administration's  request  to  achieving  a  low- 
cost,  reliable  supply  of  tritium. 

Tritium  is  needed  to  ensure  the  safety  and 
reliability  of  the  U.S.  nuclear  weapons  stock- 
pile. Because  tritium  decays  at  a  rapid  rate,  It 
must  be  regularly  replenished.  However,  the 
United  States  currently  has  no  capadty  to 
produce  tritium  and  therefore  a  new  produc- 
tion source  has  been  in  the  wori<s  for  years. 

H.R.  1530  directs  the  Department  of  Energy 
to  pursue  the  lowest  cost,  most  mature  tech- 
nology to  accomplish  this  mission — and  that  is 
a  reactor.  Reactor  technology  has  produced 
all  of  the  tritium  currently  used  in  U.S.  nuclear 
weapons. 

The  committee  also  endorsed  using  reactor 
technology  to  bum  plutonium  and  to  generate 
electricity.  The  prospect  of  pnvate  sector  fi- 
nancing could  also  dramatically  reduce  the 
cost  of  the  American  taxpayer  of  this  critically 
important  undertaking. 

The  Markey  amendment  would  cut  the 
funds  added  by  the  committee  for  future  trit- 
ium production,  and  would  give  the  Depart- 
ment of  Energy  the  final  say  over  which  tritium 
production  technology  shouW  proceed.  We 
fear  that  the  Department  is  headed  in  the  di- 
rection of  actually  selecting  the  less  mature, 
more  costly  accelerator  option. 
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Let  us  do  what's  right  to  most  cost-eflec-     Torkiidsen 
tively  ensure  our  ability  to  maintain  our  nuclear    T°|]|!^eni 
weapons  stockpile.  Let's  get  on  with  this  inno-    Towns 
vative  cost-saving  approach  to  producing  trit-     Tucker 
jum.  The  only  way  to  do  this  is  to  support  the 
committee    and    vote    "no"    on    the    Markey 
amendment. 

The   CHAIRMAN.    All    time   has   ex- 
pired. 

The  question  is  on  the  amendment    Bachus 
offered  by  the  gentleman  from  Massa-     Baker  (CA) 
chusetts  [Mr.  Markey].  ^'^Zg'^' 

The    question    was    taken:    and    the    ^^^ 
Chairman  announced  that  the  ayes  ap-    Barrett  (NE) 
peared  to  have  it. 

RECORDED  VOTE 

Mr.    HUNTER.   Mr.   Chairman.   I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
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Velazquez 

Vento 

Vlsclosky 


.Archer 
Armey 


Bartlett 

Barton 

Bass 

Bate  man 

Bereuter 

Bllbray 

Btltrakts 


The  vote  was  taken  by  electronic  de-     Bishop 


vice,  and  there  were — ayes  214,  noes  208. 
not  voting  12,  as  follows: 
[Roll  No.  381] 
AYES— 214 


.^bercromble 

.■^ckerman 

A  Hard 

.Andrews 

Baesler 

Baldaccl 

Bare  la 

Barrett  (WD 

Becerra 

Bellensoo 

Bentsen 

Berman 

Bevin 

Boehlert 

Bonlor 

Borskl 

Boucher 

Brewster 

Browder 

Brown  (CA) 

Brown  iFLi 

Brown  I  OH) 

Bryant  (TX) 

Bunn 

Camp 

Cardln 

Chabot 

Chrlstensen 

Clay 

Clayton 

Coble 

Coleman 

Collins  (ID 

Condlt 

Conyers 

Costello 

Coyne 

Cramer 

Crane 

Danner 

DeFazlo 

Dellums 

Deutsch 

Dicks 

DIngell 

Dixon 

Doggett 

Dooley 

Doyle 

Duncan 

Durbln 

Edwards 

Engel 

Ensign 

Eshoo 

Evans 

Fan- 

Fattah 

Fawell 

Fazio 

Fields  (LA) 

Fllner 

FoglletU 

Forbes 


Ford 

Fox 

Frank  (MA) 

Franks  IN  J) 

Frellnghuysen 

Frost 

Furse 

Gallegly 

Gephardt 

Geren 

Gibbons 

Gordon 

Green 

Greenwood 

Gutierrez 

Hamilton 

Hefner 

Hlnchey 

Hoekstra 

Holden 

Hoyer 

Is  took 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

Kanjorskl 

Kaptur 

Kastch 

Kennedy  (MA) 

Kennedy  (Rl) 

K I  Idee 

Kllnk 

Klug 

LaFalce 

Lantos 

LaTourette 

Lazlo 

Leach 

Levin 

Lewis  (GA) 

Lincoln 

Llplnskl 

LoBlondo 

Lofgren 

Lowey 

Luther 

Maloney 

.Van  ton 

ManzuUo 

Markey 

Martini 

Mascara 

Matsul 

McCarthy 

McDermott 

McKlnney 

McNulty 

Meehan 

Menendez 

Metcalf 

Meyers 


Miller  (CA) 

Mlneta 

Mlnge 

Mink 

Moakley 

Moran 

Morella 

Myers 

Nadler 

Seal 

Neiunann 

Ney 

Oherstar 

Obey 

Giver 

Orton 

Owens 

Pallone 

Parker 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pelosl 

Peterson  iFL) 

Peterson  (MN) 

Petri 

Pomeroy 

Porter 

Poshard 

Rahall 

Rams  tad 

Range  1 

Raed 

Regula 

Reynolds 

Richardson 

RIggs 

Rivers 

Roemer 

Rogers 

Roth 

Roukema 

Roybal-AUard 

Royce 

Rash 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schumer 

Scott 

Sensenbrenner 

Serrano 

S&ays 

Skaggs 

Skeen 

Slaughter 

stark 

Stokes 

Studds 

Stupak 

Tanner 

Taylor  (MS) 

Thurman 


BUley 
Blute 
Boehner 
BonlUa 
Bono 

Brownback 
Bryant  (TN) 
Banning 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Canady 
Castle 
ChambllM 
Chenoweth 
Chrysler 
Clement 
dinger 
Clybum 
Cobum 
Collins  (OA) 
Combest 
Cooley 
Cox 
Crapo 
Cremeans 
Cubin 

Cunningham 
Davis 

de  la  Garza 
Deal 
DeLauro 
DeLay 
Dlaz-Balart 
Doollttle 
Doman 
Dreler 
Dunn 
Ehlers 
Ehrllch 
Elmerson 
English 
Everett 
Ewlng 
Flanagan 
Foley 
Fowler 
Franks  (CD 
Frlsa 

Funderburk 
Ganske 
Gejdenson 


Chapman 
Collins  (MI) 
Dickey 
Fields  (TX) 


Volkmer  Wilson 

Vucanovlch  Wise 

Ward  Woolsey 

Waters  Wyden 

Watt  (NO  Wynn 

Waxman  Zlmmer 
White 
Williams 

NOES— 208 

Gekas  Moorhead 

Gllchrest  Murtha 

GUlmor  Myrlck 

Gllman  Nethercutt 

Gonzalez  Norwood 

Goodlatte  Nussle 

Goodllng  Ortiz 

Goss  Packard 

Graham  Paxon 

Gunderson  Pickett 

Outknecht  Pombo 

Hall  (OH)  Portman 

Hall  (TX)  Pryce 

Hancock  QulUen 

Hansen  Qulnn 

Harman  Radanovlch 

Hastert  Roberts 

Hastings  (WA)  Rohrabacher 

Hayes  Ros-Lehtlnen 

Hayworth  Rose 

Hefley  Salmon 

Helneman  Sanford 

Herger  Saxton 

Hllleary  Scarborough 

Hllllard  Schaefer 

Hobson  Schlff 

Hoke  Seastrand 

Horn  Shadegg 

Hostettler  Shaw 

Houghton  SIslsky 

Hunter  Skelton 

Hutchinson  Smith  (MI) 

Hyde  Smith  (NJ) 

Inglls  Smith  (TX) 

Johnson  (CT)  Smith  (WA) 

Johnson.  Sam  Solomon 

Jones  Souder 

Kelly  Spence 

Kennelly  Spratt 

Kim  Steams 

King  Stenholm 

Kingston  Stockman 

Knollenberg  Stump 

Kolbe  Talent 

LaHood  Tate 

Largent  Tauzln 
Latham            _        Taylor  (NO 
Laughlln       '''       Tejeda 

Lewis  (CA)  Thomas 

Lewis  (KY)  Thompson 

Llghtfoot  Thomberry 

Llnder  Tlahrt 

Livingston  Traflcant 

Longley  Upton 

Lucas  Waldholtz 

Martinez  Walker 

McCollum  Walsh 

McCrery  Wamp 

McDade  WatU  (OK) 

McHale  Weldon  (FL) 

McHugh  Weldon  (PA) 

Mclnnls  Weller 

Mcintosh  Whitfield 

McKeon  Wicker 

Meek  Wolf 

Mica  Young  (AK) 

Miller  (FL)  Young  (FL) 

Mollnarl  Zellff 
MoUohan 
Montgomery 

NOT  VOTING— 12 

Flake  Oxley 
Hastings  (FL)         Shuster 

Kleczka  Thornton 
Mfume  Yates 


Messrs. 
GILCHREST. 
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GONZALEZ,    LATHAM, 


ERS,  PARKER,  BUNN,  JEFFERSON, 
KENNEDY  of  Rhode  Island,  and  Ms. 
BROWN  of  Florida  changed  their  vote 
from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPLANATION 

Mr.  MFUME.  Mr.  Speaker,  I  was,  un- 
fortunately, detained  in  my  congres- 
sional district  in  Baltimore  earlier 
today  and  thus  forced  to  miss  two 
record  votes.  Specifically.  I  was  not 
present  to  record  my  vote  on  roll  call 
vote  number  380,  approving  the  pre- 
vious day's  journal,  and  roll  call  vote 
number  381,  the  Markey  amendment. 

Had  I  been  here  I  would  have  voted 
yea  on  roll  call  vote  number  380  and 
yea  on  roll  call  vote  number  381. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  1  printed  in 
subpart  G  of  part  1  of  the  report. 

AMENDMENT  OFFERED  BY  MS.  DELAURO 

Ms.  DeLAURO.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Ms.  DeLauro:  Page 
311,  strike  out  lines  1  through  13.  relating  to 
section  732  (expansion  of  existing  limitations 
on  the  use  of  defense  funds  for  the  perform- 
ance of  abortions). 

The  CHAIRMAN.  Under  the  rule,  the 
gentlewoman  from  Connecticut  [Ms. 
DeLauro]  and  a  Member  opposed  each 
will  be  recognized  for  20  minutes. 

Does  the  gentleman  from  California 
[Mr.  DORNAN]  claim  the  time  in  opposi- 
tion? 

Mr.  DORNAN.  Yes,  Mr.  Chairman. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentlewoman  from  Connecti- 
cut [Ms.  DeLauro]  for  20  minutes,  and 
then  the  gentleman  from  California 
[Mr.  DORNAN]  will  be  recognized  for  20 
minutes. 

Ms.  DELAURO.  Mr.  Chairman,  I  yield 
myself  2  minutes. 

Ms.  DeLAURO.  Mr.  Chairman,  I  offer 
this  bipartisan  amendment  on  behalf  of 
myself,  the  gentlewoman  from  Colo- 
rado [Mrs.  Schroeder],  the  gentle- 
woman from  California  [Ms.  Harman], 
the  gentleman  from  Massachusetts 
[Mr.  Torkildsen],  and  the  gentleman 
from  Kentucky  [Mr.  Ward].  Our 
amendment  strikes  language  in  this 
bill  that  would  prohibit  privately  fund- 
ed abortions  from  being  performed  at 
overseas  military  hospitals. 

Mr.  Chairman,  this  amendment  pre- 
serves the  right  to  choose  for  female 
military  personnel  and  dependents,  and 
it  insures  that  these  women  who  serve 
our  country  in  uniform  are  not  denied 
safe  medical  care  simply  because  they 
are  assigned  to  duty  in  other  countries. 

I  want  to  emphasize  several  points 
about  our  amendjnent: 

First,  it  simply  continues  current 
policy  that  allows  women  to  use  their 


and   WHITFIELD   changed    their   vote  own  funds.  Let  me  repeat  that:  Their 
from  "aye"  to  "no."  own  funds  to  pay  for  abortions  in  over- 
Messrs.  DICKS,  LAZIO  of  New  York,  seas  military  hospitals.  These  patients 
METCALF,  MYERS  of  Indiana,  ROG-  are    charged    the    full    reimbursement 


rate  for  same-day  surgery,  more  than 
the  cost  for  abortion  services  at  pri- 
vate facilities  in  this  country,  in  order 
to  insure  that  no  Federal  funding  is  in- 
volved. 

Second,  no  medical  providers  will  be 
forced  to  perform  abortions.  This 
amendment  preserves  the  conscience 
clause  that  already  exists  in  all 
branches  of  the  military. 

Third,  this  is  not  a  new  policy.  Pri- 
vately funded  abortions  were  allowed 
at  overseas  military  facilities  from  1973 
to  1988,  including  all  but  a  few  months 
of  the  Reagan  administrations,  and 
they  have  been  permitted  again  since 
President  Clinton's  executive  order  of 
January  1993.  The  ban  that  existed 
from  October  1988  to  January  1993  was 
the  exception. 

This  amendment  involves  no  special 
treatment  or  taxpayer  funding.  It  sim- 
ply assures  that  women  who  served  in 
the  armed  services  have  access  to  safe 
medical  care. 

I  urge  the  support  for  this  amend- 
ment. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
[Mr.  Dornan]  for  20  minutes. 

Mr.  DORNAN.  Mr.  Chairman,  I  will 
have  about  11  speakers,  and  do  I  under- 
stand correctly,  sir,  that  there  is  20 
minutes  on  each  side?  I  have  come  up 
with  a  strict  time  allocation,  and  I 
have  several  people  from  leadership.  I 
have  a  medical  doctor  who  is  an  Army 
major  that  will  be  my  leadoff  speaker, 
and  I  will  ask  the  folks  speaking  to 
please  understand  my  problem  when  I 
say  I  cannot  yield  any  additional  time 
to  them.  This  is  not  one  of  the  easiest 
things. 

The  CHAIRMAN.  Does  the  gentleman 
from  California  [Mr.  Dornan]  yield 
time  to  himself? 

Mr.  DORNAN.  Yes,  Mr.  Chairman,  I 
yield  myself  1  minute,  possibly  2. 

The  CHAIRMAN.  The  gentleman 
from  California  is  recognized  then  for  1 
minute. 

Mr.  DORNAN.  Mr.  Chairman,  not 
only  will  I  have  an  Army  doctor,  a 
major,  one  of  our  newest  Members,  the 
gentleman  from  Florida  [Mr.  Weldon], 
to  speak,  and  those  stalwarts  who  are 
all  chairmen  now  like  the  gentleman 
from  Illinois  [Mr.  Hyde]  and  the  gen- 
tleman from  New  Jersey  [Mr.  Smith]. 
Our  whip  is  going  to  speak  early  on 
here,  the  gentleman  from  Texas  [Mr. 
DeLay],  the  secretary  of  our  con- 
ference, the  gentlewoman  from  Nevada 
[Mrs.  Vucajjovich],  some  other  fresh- 
men, people  who  have  been  leaders  in 
this  issue,  the  gentleman  from  Mis- 
souri [Mr.  Volkmer],  one  of  the  great 
pro-lifers  in  this  House  on  the  other 
side  of  the  aisle,  and  we  are  not  going 
to  have  time  even  with  all  those  great 
speakers  to  get  into  a  fulsome  abortion 
debate,  but  I  missed  the  press  con- 
ference this  morning  organized  by  our 


freshmen  about,  and  this  is  what  peo- 
ple who  are  pro-abortion  or  pro-choice 
do  not  want  to  discuss,  called  partial 
birth  abortion,  where  they  start  the 
birth  process,  they  bring  the  baby — it 
is  not  a  fetus  at  this  point — down  into 
the  birth  canal,  and  then  they  suck  its 
brains  out.  They  do  not  want  to  talk 
about  things  like  that.  I  do  not  want 
anything  like  that  going  on  in  military 
hospitals. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Dor- 
nan]  has  expired. 

Mr.  DORNAN.  Mr.  Chairman.  I  yield 
myself  30  seconds. 

Mr.  Chairman,  I  do  not  want  this 
going  on  in  military  hospitals,  nor  does 
a  single  doctor,  male  or  female.  Army, 
Navy,  Air  Force,  Marine  Corps  uses 
Navy  doctors,  want  to  do  this.  Our  de- 
fense dollars  are  to  save  lives,  not  to 
flatline  brain  waves  and  not  to  snuff 
out  little  beating  hearts. 

So.  with  that  I  will  just  say  there  is 
going  to  be  a  lot  of  misinformation. 
These  are  military  hospitals  paid  for 
with  tax  dollars,  and  so  are  the  doc- 
tors. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  Florida  [Mr. 
Weldon],  an  Army  major.  Army  medi- 
cal doctor. 

Mr.  WELDON  of  Florida.  Mr.  Chair- 
man. I  thank  the  gentleman  from  Cali- 
fornia for  yielding  this  time  to  me.  and 
I  will  try  to  make  my  comments  brief 
so  that  perhaps  some  of  the  other 
speakers  would  have  the  time  that 
they  need. 

I  would  just  like  to  share  with  my 
colleagues  on  both  sides  of  the  aisle 
that,  when  the  Reagan  policy  was  initi- 
ated, I  was  in  the  Army  Medical  Corps, 
and  I  was  practicing  medicine.  I  was 
actually  in  my  residency,  and  I  was 
working  with  many  ob/gyn  residents, 
and  the  general  consensus,  at  least 
amongst  the  people  who  are  out  there 
doing  what  we  asked  them  to  do,  was 
that  we  very  much  appreciated  the 
Reagan  policy  because  the  feeling 
amongst  most  physicians  is  that  pro- 
viding abortions  is  not  medical  care. 
Most  physicians  go  to  medical  school 
because  they  want  to  help  the  sick  and 
help  the  needy,  and  the  idea  of  using 
those  skills  to  snuff  out  the  life  of  the 
unborn  is  directly  in  contradiction 
with  the  principles  that  drew  them 
into  medicine,  and  to  have  a  military 
officer,  a  military  medical  officer  of  all 
people,  involved  in  doing  this  proce- 
dure, the  use  of  a  military  facility  runs 
directly  in  contradiction  with  all  of 
those  principles  that  drew  us,  as  physi- 
cians, into  the  Medical  Corps,  and  we 
were  very  grateful  for  that  policy,  and 
I  am  very  much  wholeheartedly  in  sup- 
port of  the  gentleman  from  California, 
Mr.  Dornan's,  amendment.  I  believe 
that  it  will  be  upheld. 

I  believe  the  sentiment  of  this  Con- 
gress has  shifted  in  favor  of  our  posi- 
tion, and  I  speak  as  a  man  of  experi- 
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ence  who  has  been  out  there  taking 
care  of  military  families,  and  speak 
with  that  experience,  and  I  say  to  my 
colleagues  that  this  policy  is  very,  very 
much  embraced  by  the  officers  in  the 
Army  Medical  Corps,  in  the  Air  Force 
Medical  Corps,  who  wholeheartedly 
support  the  belief  that  we  should  be  in 
this  business. 

D  1230 

Ms.  DeLAURO.  Mr.  Chairman,  I  yield 
myself  10  seconds  just  to  make  a  com- 
ment on  what  the  prior  speaker  said. 

Mr.  Chairman,  there  is  the  con- 
science clause  which  is  preserved,  as  in 
all  branches  of  the  military,  as  it  is 
here.  So  there  is  no  military  personnel, 
professional  personnel,  who  has  to  deal 
with  performing  a  procedure. 

Mr.  Speaker,  I  yield  I'/i  minutes  to  a 
cosponsor  of  this  amendment,  the  gen- 
tleman from  Massachusetts  [Mr. 
Torkildsen].  It  is  a  pleasure  to  yield  in 
the  bipartisan  spirit  of  this  amend- 
ment. 

Mr.  TORKILDSEN.  Mr.  Chairman,  I 
rise  today  in  support  of  this  amend- 
ment to  protect  the  basic  right  of 
women  to  choose. 

To  reiterate,  under  the  law  now  no 
military  personnel  can  be  forced  to 
participate  in  an  abortion  if  they  do 
not  choose  to.  There  is  a  conscience 
clause  which  will  still  remain  in  effect 
if  this  amendment  passes,  and  I  hope 
this  amendment  passes. 

We  all  understand,  whether  we  agree 
or  not,  that  safe  and  legal  access  to 
abortion  is  the  law  of  the  land.  The 
provision  in  this  bill  which  we  are 
seeking  to  strike  would  deny  that  right 
to  service  women,  to  the  spouses  of 
service  men,  and  to  their  dependents 
who  are  overseas. 

Current  defense  policy  does  not  con- 
tribute any  funds  for  abortion  services. 
As  a  supporter  of  the  Hyde  amendment, 
and  I  repeat  that,  I  am  a  supporter  of 
the  Hyde  amendment,  I  agree  with  that 
policy.  Federal  funding  is  not  the  issue 
here.  This  amendment  will  correct  a 
provision  in  the  defense  bill  that  would 
discriminate  against  women  in  the 
military. 

Passage  of  this  amendment  will  only 
allow  current  policy  to  continue.  If  a 
woman  seeks  to  have  an  abortion,  she 
can  do  so,  but  only  if  she  uses  her  own 
funds.  Let  us  keep  that  basic  right  and 
vote  yes  for  this  amendment. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  gentleman 
yields  back  15  seconds. 

Mr.  DORNAN.  Mr.  Chairman,  I  yield 
P/i  minutes  to  the  gentleman  from 
Texas  [Mr.  DeLay],  our  leadership  on 
this  side,  our  whip. 

Mr.  Delay.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  rise  in  very,  very 
strong  opposition  to  the  DeLauro  pro- 
abortion  amendment.  As  many  of  you 
know,  the  majority  of  Americans  op- 
pose   Federal    funding    for    abortion. 
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However,  just  4  days  after  his  inau- 
gruration.  President  Clinton  issued  an 
executive  memorandum  allowing  mili- 
tary facilities  to  perform  abortions. 

The  DeLauro  amendment  takes  the 
Presidents  memorandum  even  further, 
to  codify  the  use  of  Federal  tax  dollars 
for  abortions  in  U.S.  overseas  military 
facilities. 

Make  no  mistake  about  it.  When  the 
taxpayers  spend  their  money  to  open 
the  clinics  and  open  the  hospitals,  to 
build  the  facilities  and  pay  for  the  doc- 
tors, taxpayers  are  paying  for  abor- 
tions that  may  be  paid  for  by  the 
woman,  but  that  fee  in  no  way  covers 
the  cost  of  these  facilities. 

The  Dornan  language  now  in  the  bill 
passed  overwhelmingly  in  committee. 
The  Dornan  language  simply  restores 
the  Reagan  and  Bush  policy  that  pro- 
hibited overseas  military  facilities 
from  performing  abortions. 

As  my  friends  on  the  other  side  of  the 
aisle  will  agree,  this  is  a  very  emo- 
tional issue,  so  let  me  be  very  clear 
about  what  is  happening  here.  Presi- 
dent Clinton  and  supporters  of  the 
DeLauro  amendment  are  obligating 
men  and  women  who  have  taken  the 
Hippocratic  Oath,  who  may  find  abor- 
tion morally  and  professionally  uncon- 
scionable, to  perform  abortions  in  fed- 
erally funded  facilities.  It  is  not  only 
morally  offensible.  but  it  is  an  abuse  of 
Federal  tax  dollars.  Vote  no  on  the 
DeLauro  amendment. 

Ms.  DeLAURO.  Mr.  Chairman,  I  yield 
myself  10  seconds. 

Mr.  Chairman,  this  amendment  in  no 
way  adds  to  current  law.  It  simply 
strikes  the  new  language  in  the  bill.  It 
does  not  go  further  than  what  current 
law  is  all  about.  Women  pay  for  these 
costs,  and  it  is  a  price  determined  by 
the  military  hospital,  payable  to  the 
U.S.  Treasury. 

Mr.  Chairman.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Texas  [Mr.  Bentsen]. 
-    Mr.  BENTSEN.  Mr.  Chairman,  I  rise 
in  strong  support  of  this  amendment. 

Mr.  Chairman,  I  rise  in  support  of  the 
DeLauro  amendment  to  the  Defense  author- 
ization bi|l.  This  amendment  simply  preserves 
the  right  for  our  female  military  personnel  and 
their  dependents  stationed  abroad  to  have  the 
same  constitutional  rights  guaranteed  to 
women  here  in  Amenca. 

Current  policy  allows  women  stationed  over- 
seas to  use  their  own  personal  funds  to  obtain 
abortion  services  at  military  hospitals.  This 
legislation  seeks  to  reverse  this  policy  and  ban 
such  privately  funded  abortions.  This  is  wrong 
and  contrary  to  public  law.  We  should  not  dis- 
criminate against  female  military  personnel 
just  because  they  are  stationed  overseas. 

The  issue  here  is  not  taxpayer  funding  nor 
special  treatment  for  these  women.  No  military 
medical  providers  would  be  forced  to  perform 
abortions.  No  Federal  funds  would  be  used. 
This  is  just  an  issue  of  fairness  to  the  women 
who  sacnfice  every  day  to  serve  our  Nation. 
They  deserve  the  same  quality  of  care  that 
women  in  America  have  access  to  each  day. 


Amehcan  women  here  and  abroad  should 
have  the  nght  to  choose.  This  right  is  pro- 
tected by  the  Roe  versus  Wade  Supreme 
Court  decision  and  ultimately  the  U.S.  Con- 
stitution. The  DeLauro  amendment  simply  re- 
affirms this  right.  It  is  an  issue  of  fairness  and 
equity.  I  urge  my  colleagues  to  support  it. 

Ms.  DeLAURO.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentlewoman  from 
Colorado  [Mrs.  SCHROEDER]. 

Mrs.  SCHROEDER.  Mr.  Chairman.  I 
thank  the  gentlewoman  from  Connecti- 
cut for  her  leadership  on  this. 

She  is  absolutely  right.  If  we  do  not 
pass  this  amendment,  what  we  are 
going  to  be  doing  is  making  the  women 
who  serve  either  as  dependents,  follow- 
ing their  spouses  around  wherever  they 
are  ordered  to  go,  or  women  in  the 
military  second  class  citizens. 

We  are  sending  them  all  over  the 
world.  They  do  not  get  to  pick  where 
they  go.  they  are  ordered  where  to  go, 
all  over  the  world  to  protect  our  free- 
doms, and  then  denying  them  the  very 
same  freedoms  that  they  would  be  al- 
lowed at  home. 

Now,  I  think  it  is  so  important  to  say 
that  their  being  able  to  exercise  these 
freedoms  impinges  on  no  one  in  the 
military,  because  the  conscience  clause 
is  there,  alive  and  well,  and  any  mili- 
tary medical  personnel  can  exercise  it. 

Second,  these  fees  are  set  the  same 
way  they  are  set  in  the  private  sector: 
that  is.  there  is  a  pro  rata  share  of  the 
overhead  assessed.  So  the  people  are 
paying  the  full  cost  of  this. 

Mr.  Chairman,  only  10  of  these  have 
happened  since  this  was  lifted.  This  is 
not  something  someone  does  lightly. 
But  it  is  something  when  you  are  far 
away  from  home  and  something  goes 
wrong  with  the  pregnancy  or  some- 
thing happens  that  the  woman's  life  or 
health  is  in  jeopardy,  you  would  like  to 
think  they  have  the  constitutional 
right  and  the  backing  of  the  U.S.  Con- 
gress, that  ordered  them  into  this  place 
way  far  away,  to  be  able  to  exercise 
those  rights  and  protect  their  health. 
That  is  what  this  is  about. 

Are  we  going  to  treat  these  people  as 
full  class  citizens,  or  aren't  we? 

When  we  station  military  personnel  we  do 
not  ask  them  to  give  up  their  rights  to  free 
speech,  to  exercise  their  religion,  to  assemble. 
We  don't  require  them  to  give  up  their  legal 
protections  against  illegal  searches  and  sei- 
zures, the  right  to  a  speedy  and  public  tnal,  a 
right  to  an  attorney.  This  bill,  as  reported  out 
of  the  sutxx)mmittee,  asks  military  women  and 
dependents  to  give  up  their  legally  protected 
right  to  choose. 

Currently,  active  duty  women  stationed 
overseas,  and  dependents  of  military  person- 
nel stationed  overseas  are  guaranteed  the 
same  rights  that  they  would  have  if  they  were 
stationed  stateside  because  they  are  allowed 
to  pay  the  costs  of  an  abortion  in  a  military 
hospital  out  of  their  own  pocket.  Currently,  no 
DOD  funds  can  be  used  to  fund  abortions  un- 
less the  life  of  the  mother  is  in  danger.  Cur- 
rently, no  military  medical  personnel  are  re- 
quired to  perform  an  abortion  if  they  object  to 


doing  so,  unless  the  life  of  the  mother  is  at 
risk. 

The  ban  on  privately  paid  abortions  for  mili- 
tary women  overseas  stnps  women  of  the  very 
rights  they  were  recruited  to  protect. 

The  ban  on  abortions  at  military  hospitals  is 
unfair,  dangerous,  and  discriminatory  to  mili- 
tary personnel.  Prohibiting  women  from  using 
their  own  funds  to  obtain  ationion  services  at 
overseas  military  health  facilities  endangers 
their  health.  Women  will  be  forced  to  seek  out 
illegal,  unsafe  procedures,  or  be  forced  to 
delay  the  procedure  for  several  weeks  until 
she  can  return  to  the  States.  The  question  for 
our  House  colleagues  is  whether  they  can  jus- 
tify limiting  constitutionally  protected  rights  and 
providing  a  lower  standard  of  health  care  to 
military  women  and  family  members  simply 
because  of  their  geographical  location.  I  can- 
not. 

Mr.  DORNAN.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentlewoman  from  Ne- 
vada [Mrs.  VucANOViCH],  part  of  our 
leadership. 

Mrs.  VUCANOVICH.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  the  men  and  women 
who  serve  as  military  doctors  in  our 
armed  services  take  an  oath  to  save 
and  defend  lives.  Most  do  not  want  to 
participate  in  the  destruction  of 
human  life.  Despite  the  great  reluc- 
tance of  doctors  to  perform  abortions — 
the  Pentagon,  under  the  direction  of 
the  Clinton  administration,  is  insisting 
that  a  way  be  found  to  allow  abortion 
on  demand  at  our  military  facilities. 

While  women  seeking  an  abortion 
must  pay  for  the  procedure — having  the 
procedure  take  place  at  a  military  hos- 
pital raises  concerns  regarding  the  use 
of  taxpayers  money  to  subsidize  abor- 
tion-related expenses. 

Opponents  of  the  Dornan  provision 
may  argue  that  many  nations  hosting 
U.S.  military  bases  may  have  limits  on 
abortions — making  it  difficult  to  ob- 
tain this  procedure  safety— however 
the  military  is  bound  to  respect  the 
laws  of  host  countries  including  any  re- 
striction on  abortions.  Furthermore. 
U.S.  women  overseas  may  continue,  as 
they  have  for  years,  to  go  to  Germany 
and  use  facilities  that  are  just  as  safe 
as  anywhere  in  the  United  States.  The 
DeLauro  amendment  would  strike  this 
provision  in  the  bill  despite  the  fact 
that  military  doctors  want  nothing  to 
do  with  aiding  the  destruction  of  un- 
born children  and  that  the  majority  of 
the  American  people  do  not  want  their 
tax  dollars  to  subsidize  abortion  either 
directly  or  indirectly.  I  urge  my  col- 
leagues to  reject  the  DeLauro  amend- 
ment and  support  this  Dornan  provi- 
sion included  in  H.R.  1530. 

Ms.  DELAURO.  Mr.  Chairman,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Texas  [Ms.  Jack- 
son-Lee]. 

Ms.  JACKSON-LEE.  Mr.  Chairman, 
let  me  offer  my  unanimous  consent  in 
support  of  the  DeLauro-Schroeder 
amendment    to    keep    freedom    among 


our  American  men  and  women  In  the 
military  and  to  support  the  right  of  life 
of  women. 

Mr.  Chairman.  President  Clinton  had  made 
a  positive  move  in  affirming  the  importance  of 
women's  health  when  he  lifted  the  Department 
of  Defense  ban  that  prohibited  women  from 
obtaining  abortion  services  at  military  facilities 
overseas,  even  if  paid  for  with  their  own  pri- 
vate funds.  Today,  the  Republican  majority  of 
the  National  Security  Committee  believe  the 
ban  should  be  reinstated.  This  would  be  a 
tragedy. 

I  rise  in  support  of  the  DeLauro  amendment 
to  H.R.  1530  that  would  strike  this  provision 
from  the  bill.  A  woman's  right  to  choose  is 
constitutionally  protected,  and  such  protection 
is  still  guaranteed  for  U.S.  citizens  who  are 
serving  their  country  on  foreign  soil.  The  issue 
at  hand  is  not  about  who  will  pay  for  the  abor- 
tion, or  whether  or  not  it  is  constitutionally 
right,  but  if  women  who  serve  overseas  will 
have  access  to  good  medical  care. 

Getting  a  safe,  legal  abortion  in  the  United 
States  is  relatively  simple.  However,  living  in  a 
foreign  nation  where  atjortion  is  illegal  or  the 
blood  supply  may  be  unsafe  creates  a  consid- 
erable burden  for  a  woman  seeking  sensitive 
medical  attention — attention  that  could  be 
safely  administered  in  a  U.S.  military  facility.  It 
would  be  of  no  advantage  to  our  military 
forces  for  their  female  service  members  to  be 
exposed  to  medical  conditions  that  pose  a 
substantial  risk  of  infection,  illness,  or  even 
death. 

As  a  recent  New  Yori<  Times  editorial  pro- 
claimed, by  Including  this  language  in  the  bill, 
the  National  Security  Committee  is  sending  a 
clear  message  to  America's  military  women: 
"They  can  fight  for  their  country.  They  can  die 
for  their  country.  But  they  cannot  get  access 
to  a  full  range  of  medical  services  when  their 
country  stations  them  overseas." 

I  urge  my  colleagues  to  oppose  the  commit- 
tee's language  by  voting  in  favor  of  the 
DeLauro  amendment. 

Ms.  DeLAURO.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California. 

Mr.  FARR.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment. 

Ms.  DeLAURO.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Ari- 
zona [Mr.  KOLBE]. 

Mr.  KOLBE.  Mr.  Chairman,  I  rise  in 
support  of  the  DeLauro-Harman- 
Torkildsen  amendment,  which  upholds 
current  military  policy  to  permit 
American  troops  and  dependents  sta- 
tioned overseas  to  obtain  privately 
funded  abortion  services  in  military  fa- 
cilities. 

We  should  not  look  at  this  as  a  pro- 
choice  or  pro-life  issue.  It  is  really  a 
discrimination  issue.  Abortion  is  legal 
in  the  United  States,  and  service- 
women  serving  the  United  States  at  a 
base  overseas  should  not  be  denied  safe 
reproductive  health  services. 

As  my  colleagues  have  pointed  out, 
we  are  talking  about  privately  funded 
abortions.  Servicewomen  and  their  de- 
pendents use  their  own  money  to  ob- 
tain an  abortion.  No  Federal  funds  are 
involved.  Furthermore,  and  this  is  just 
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to  correct  something  that  has  been 
said  a  couple  of  times  here,  medical 
personnel  have  the  option  to  opt  out 
and  not  participate  in  an  abortion  pro- 
cedure. 

Servicewomen  and  their  dependents 
deserve  to  know  they  will  have  access 
when  they  are  overseas  to  safe  repro- 
ductive health  service.  A  woman's 
health  should  not  be  jeopardized  be- 
cause she  is  serving  the  U.S.  military 
in  a  country  where  medical  facilities 
are  inadequate  or  an  abortion  is  illegal. 
This  Congress  has  made  great  strides 
to  get  government  out  of  people's  lives. 
We  should  not  take  a  step  back.  I  urge 
a  "yes"  vote  on  the  amendment. 

Mr.  DORNAN.  Mr.  Chairman,  I  yield 
2V4  minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Smith],  one  of  our  great 
pro-life  leaders  in  the  House. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chairman, 
the  largely  untold  story  concerning  Mr.  Clin- 
ton's unethical  order  of  January  22,  1993.  to 
turn  DOD  health  care  facilities  into  abortion 
mills  is  that  military  obstetricians,  nurses,  and 
anesthesiologists  around  the  worid  adamantly 
refused — and  continue  to  refuse — ^to  comply 
with  the  death  order. 

In  so  doing,  these  men  and  women  in  uni- 
form from  Europe  to  the  Pacific  have  dem- 
onstrated to  use  all  that  they  are  healers  first 
and  always,  and  that  they  regard  it  as  incon- 
sistent and  schizophrenic  with  the  role  of  heal- 
ers to  be  butchers  of  innocent  children. 

Because  of  their  deep  convictions  and  rev- 
erence for  human  life,  no  one  will  ever  say  of 
them,  when  the  injustice  of  permissive  abor- 
tion is  finally  exposed,  that  they  were  just  fol- 
lowing orders. 

The  military  doctors'  steadfast  refusal  to  in- 
ject children  with  hypodermic  needle  dnpping 
with  poisons  or  to  dismember  untx)rn  babies 
with  razor  tipped  knives  hooked  up  to  suction 
machines,  only  underscores  how  seriously 
these  physicians  regard  the  value,  dignity,  and 
integrity  of  each  and  every  human  life. 

These  medical  people  are  healers.  They  are 
defenders  of  vulnerable  kids  who  have  been 
put  at  risk  by  the  abortion  culture.  They  recog- 
nize that  the  highest  calling  of  their  profession 
is  to  protect,  nurture,  safeguard  all  of  their  pa- 
tients, including  untxjrn  babies. 

In  like  manner,  under  the  Dornan  language, 
DOD  hospitals  and  health  care  facilities,  will 
once  again  be  institutions  exclusively  dedi- 
cated to  healing. 

Unless  you  construe  an  untxjrn  child  to  be 
a  tumor  or  cyst — and  pregnancy  itself  a  dis- 
ease— abortion  on  demand  as  authorized  by 
the  DeLauro  amendment  has  no  place  at 
these  facilities. 

With  each  passing  day.  Mr.  Chair- 
man, more  Americans  are  peeling  away 
the  myths  and  euphemisms  that  cloak 
and  sanitize  abortion  and  are  instead 
recognizing  that  abortion  is  child 
abuse. 

The  coverup  of  abortion  methods  is 
over. 

Today,  hearings  began  in  the  Judici- 
ary Committee  on  outlawing  the  grue- 
some partial  birth  abortion.  In  this 
method  the  abortionist  delivers  most 
of  the  baby's  body,  however,  the  skull 
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is  cut  while  still  inside  the  woman,  and 
the  brain  sucked  out. 

Here's  how  Dr.  Martin  Haskell,  who 
boasts  of  having  performed  over  700 
partial  birth  abortions,  described  the 
procedure  at  a  National  Abortion  Fed- 
eration sentiinar  on  second  trimester 
abortion: 

The  surg-lcal  assistant  places  an  ultrasound 
probe  on  Che  patient's  abdomen  and  scans 
the  fetus,  locating  the  lower  extremities. 
This  scan  provides  the  surgeon  Information 
about  the  orientation  of  the  fetus  and  ap- 
proximate location  of  the  lower  extremities. 
The  tranducer  Is  then  held  In  position  over 
the  lower  extremities. 

The  surgeon  Introduces  a  large  grasping 
forcep.  such  as  a  Blerer  or  Hern,  through  the 
vaginal  and  cervical  canals  Into  the  corpus 
of  the  uterus.  Based  upon  his  knowledge  of 
fetal  orientation,  he  moves  the  tip  of  the  In- 
strument carefully  towards  the  fetal  lower 
extremities.  When  the  Instrument  appears  on 
the  sonogram  screen,  the  surgeon  Is  able  to 
open  and  close  Its  Jaws  to  firmly  and  reliably 
grasp  a  lower  extremity.  The  surgeon  than 
applies  firm  traction  to  the  Instrument  caus- 
ing a  version  of  the  fetus  (If  necessary)  and 
pulls  the  extremity  Into  the  vagina. 

By  observing  the  movement  of  the  lower 
extremity  and  version  of  the  fetus  on  the 
ultrasound  screen,  the  surgeon  Is  assured 
that  his  Instrument  has  not  Inappropriately 
grasped  a  maternal  structure. 

With  a  lower  extremity  In  the  vagina,  the 
surgeon  uses  his  fingers  to  deliver  the  oppo- 
site lower  extremity,  then  the  torso,  the 
shoulders  and  the  upper  extremities. 

The  skull  lodges  at  the  Internal  cervical 
OS.  Usually  there  Is  not  enough  dilation  for 
It  to  pass  through.  The  fetus  Is  oriented  dor- 
sum or  spine  up. 

At  this  point,  the  right-handed  surgeon 
slides  the  fingers  of  the  left  hand  along  the 
back  of  the  fetus  and  "hooks"  the  shoulders 
of  the  fetus  with  the  Index  and  ring  fingers 
(palm  down).  Next  he  slides  the  tip  of  the 
middle  finger  along  the  spine  towards  the 
skull  while  applying  traction  to  the  shoul- 
ders and  lower  extremities.  The  middle  fin- 
ger lifts  and  pushes  the  anterior  cervical  Up 
out  of  the  way. 

While  maintaining  this  tension,  lifting  the 
cervix  and  applying  traction  to  the  shoulders 
with  the  fingers  of  the  left  hand,  the  surgeon 
takes  a  pair  of  blunt  curved  Metzenbaum 
scissors  In  the  right  hand.  He  carefully  ad- 
vances the  tip.  curved  down,  along  the  spine 
and  under  his  middle  finger  until  he  feels  It 
contact  the  base  of  the  skull  under  the  tip  of 
his  middle  finger. 

Reassessing  proper  placement  of  the  closed 
scissors  tip  and  safe  elevation  of  the  cervix, 
the  surgeon  then  forces  the  scissors  Into  the 
base  of  the  skull  or  Into  the  foramen  mag- 
num. Having  safely  entered  the  skull,  he 
spreads  the  scissors  to  enlarge  the  opening. 

The  surgeon  removes  the  scissors  and  In- 
troduces a  suction  catheter  Into  this  hole 
and  evacuates  the  skull  contents. 

The  coverup  of  the  methods  of  abor- 
tion is  over. 

As  included  in  the  bill,  Mr.  Dornan's 
language  honors  these  doctors  and 
their  profession  and  above  all,  safe- 
guards both  patients — mother  and 
child — from  the  exploitation  of  abor- 
tion on  demand.  By  reinstating  the 
Reagan-Bush  policy  of  prohibiting  the 
use  of  DOD  facilities  for  abortion  on 
demand,  this  Congress  can  save  pre- 
cious   lives — always   a   laudable   goal. 
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The  DeLauro  amendment  guta  the  Dor- 
nan  language  and  will  allow  Mr.  Clin- 
ton to  force  DOD  facilities  to  get  in- 
volved in  the  grisly  abortion  business. 

Reject  the  DeLauro  amendment. 

Ms.  DELAURO.  Mr.  Chairman,  I  yield 
IV^  minutes  to  the  gentlewoman  from 
California  [Ms.  Harman],  a  cosponsor 
of  the  amendment. 

Ms.  HARMAN.  Mr.  Chairman,  I  thank 
the  gentlewoman  and  salute  her. 

Mr.  Chairman,  denying  servicewomen 
the  right  to  choose  has  no  place  in  the 
defense  authorization  bill.  During  sub- 
committee and  full  committee  mark- 
ups, I  repeatedly  urged  my  colleagues 
not  to  Include  divisive  social  issues. 
Regrettably,  a  majority  of  the  commit- 
tee voted  to  repeal  current  policy  and 
ban  all  privately  funded  abortions  per- 
formed in  military  hospitals  overseas. 
So  now  every  woman  on  the  commit- 
tee. Democrat  and  Republican,  rises 
today  in  support  of  striking  this  puni- 
tive and  unconstitutional  provision. 

This  is  a  matter  of  fairness.  Service- 
women  and  military  dependents  sta- 
tioned abroad  do  not  expect  special 
treatment,  only  the  right  to  receive 
the  same  services  guaranteed  to  Amer- 
ican women  by  Roe  versus  Wade,  at 
their  own  expense,  that  are  available  in 
this  country.  Under  current  policy,  no 
Federal  funds  are  used,  and  health  care 
professionals  who  are  opposed  to  per- 
forming abortions  as  a  matter  of  con- 
science or  moral  principle  are  not  re- 
quired to  do  so. 

Today's  vote  is  part  of  a  larger  agen- 
da to  roll  back  a  woman's  right  to 
choose.  This  agenda  hurts  military 
women  overseas,  and  I  urge  my  col- 
leagues to  depolltlcize  this  issue  and 
vote  for  equitable  rights  and  health 
services  for  military  women  and  mili- 
tary dependents  serving  patriotically 
overseas. 

D  1245 

Mr.  DORNAN.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Flor- 
ida. Mr.  Cliff  Stearns,  another  great 
pro-life  leader  and  an  Air  Force  officer. 

Mr.  STEARNS.  Mr.  Chairman,  I 
thank  the  gentleman  from  California 
for  yielding  time  to  me. 

Mr.  Chairman,  I  rise  in  support  of  the 
language  offered  by  the  gentleman 
from  California  [Mr.  Dornan],  and 
strongly  object  to  the  language  offered 
by  the  gentlewoman  from  Connecticut 
[Ms.  DeLauro]. 

I  might  point  out  to  her  and  others 
that  this  identical  vote  occurred  in  the 
Committee  on  National  Security  on 
May  24.  and  the  existing  language  was 
overwhelmingly  accepted.  Both  Demo- 
crats and  Republicans  supported  it, 
mostly  Republicans  supported  it.  ex- 
cept for  three.  In  a  showdown  on  the 
committee,  the  Dornan  language  was 
overwhelmingly  supported.  I  think  it 
should  be  supported  on  the  House  floor. 

Let  me  say,  xMr.  Chairman,  abortion 
in  a  tax-supported  hospital  is  the  ques- 


tion, nothing  else.  Also,  when  we  talk 
about  the  military,  there  is  a  propen- 
sity for  a  professional  and  ethical  cli- 
mate. We  should  not  allow  this  amend- 
ment to  win.  Only  a  scant  few  military 
physicians  want  to  perform  abortions, 
so  we  should  keep  that  in  mind.  Let  us 
vote  with  the  military  today,  and  vote 
against  the  amendment  of  the  gentle- 
woman from  Connecticut. 

Ms.  DeLAURO.  Mr.  Chairman.  I 
proudly,  in  the  bipartisan  spirit  of  this 
bill,  yield  1  minute  to  the  gentlewoman 
from  Maryland  [Mrs.  Morella]. 

Mrs.  MORELLA.  Mr.  Chairman.  I 
thank  the  gentlewoman  for  yielding 
time  to  me.  and  for  introducing  this 
amendment,  which  I  strongly  support. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  the  DeLauro  amendment,  which 
would  maintain  the  current  policy 
guaranteeing  that  women  serving  in 
our  Armed  Forces  can  exercise  their 
full  range  of  constitutionally  protected 
rights. 

This  amendment  is  not  about  using 
U.S.  taxpayer  dollars  to  finance  abor- 
tion. Rather,  it  is  an  effort  to  assure 
that  servicewomen  based  in  Saudi  Ara- 
bia or  Guatemala,  or  other  countries 
that  do  not  allow  abortion,  will  be  able 
to  access  the  medical  facilities  which 
we  provide  for  them  to  attend  to  their 
own  medical  needs  as  they  see  fit.  Even 
if  women  are  serving  in  developing 
countries  where  abortion  is  legal,  they 
are  not  likely  to  find  the  same  high 
standards  of  cleanliness,  safety,  and 
medical  expertise  available  at  a  U.S. 
facility. 

The  DeLauro  amendment  would  sim- 
ply allow  servicewomen  to  obtain  the 
same  range  of  health  services  at  those 
facilities  that  they  can  now  obtain  at 
home.  This  Is  not  a  complicated  issue. 
The  amendment  would  assure  that 
women  of  our  Armed  Forces  that  they 
need  not  sacrifice  their  constitutional 
rights  in  order  to  serve  their  country. 
It  would  also  assure  our  military  men 
that  their  spouses  would  retain  their 
full  rights. 

I  urge  members  to  support  the 
DeLauro  amendment. 

Mr.  DORNAN.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Mary- 
land. Mr.  RoscoE  Bartlett,  one  of  the 
scientists  who  serves  in  the  House,  and 
another  pro-life  leader. 

Mr.  BARTLETT  of  Maryland.  Mr. 
Chairman,  H.R.  1530  contains  language 
that  returns  us  to  the  policy  that  stood 
during  the  Reagan  and  Bush  years  that 
prohibited  abortions  from  being  per- 
formed on  military  hospitals.  Today's 
amendment  would  codify  in  law  the 
radical  change  to  this  policy  by  the 
Clinton  administration. 

Mr.  Chairman,  it  boggles  my  mind 
that  we  are  even  here  today  debating 
such  an  amendment.  The  purpose  of 
our  military  hospitals  is  to  save  lives 
not  to  take  them.  Most  military  doc- 
tors believe  this  so  strongly  that  it  is 
next  to  impossible  to  find  a  military 


doctor  who  will  perform  an  abortion. 
But  to  get  around  this  policy,  the  pro- 
abortion  forces  are  attempting  to  bring 
civilians  onto  military  facilities,  who 
they  will  pay  large  sums  of  money,  to 
perform  abortions.  Most  members  of 
the  military  medical  corps  are  so  out- 
raged by  this  procedure  that  they  do 
not  feel  comfortable  being  on  the  same 
base  where  abortions  are  being  per- 
formed. 

Let  us  save  innocent  life,  not  take  it. 
Let  us  abort  the  DeLauro  amendment. 

Ms.  DeLAURO.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Ken- 
tucky [Mr.  Ward]  who  is  a  cosponsor  of 
the  legislation. 

Mr.  WARD.  Mr.  Chairman,  I  rise  to 
speak  in  favor  of  this  amendment. 
Women  who  serve  our  country  in  the 
military  overseas  should  have  the  same 
rights  as  women  who  serve  in  this 
country.  To  deny  abortion  services  to 
these  women  which  they  pay  for  them- 
selves is  discrimination.  Women  would 
be  left  with  no  alternative,  and.  in  a 
desperate  situation,  could  risk  their 
health  and  maybe  their  lives  by  seek- 
ing to  terminate  their  pregnancy  any 
way  they  can. 

Mr.  Chairman,  an  administrative  ban 
is  all  that  existed  from  1988  to  1993.  Be- 
fore 1988.  Defense  Department  policy 
allowed  privately  funded  abortions,  no 
Federal  funds  used,  proffered  for  them 
to  be  available  for  women  in  the  mili- 
tary overseas,  in  accordance  with  the 
law  of  the  land  as  set  forth  in  the  Roe 
versus  Wade  decision  of  the  Supreme 
Court. 

Mr.  Chairman,  this  is  an  issue  of  pro- 
viding health  care  services  for  women 
who  are  doing  their  duty  and  serving 
their  country. 

Mr.  DORNAN.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Kentucky  [Mr. 
BUNNING].  the  father  of  a  full  baseball 
team  who  is  closing  on  30  grand- 
children. 

Mr.  BUNNING  of  Kentucky.  Mr.  Chairman,  I 
rise  in  the  strongest  possible  opposition  to  the 
DeLauro  amendment  to  H.R.  1530,  the  De- 
partment of  Defense  authorization  bill. 

By  seeking  to  force  U.S.  military  hospitals  to 
perform  abortions,  the  Clinton  administration  is 
in  my  view  promoting  elective  abortions  con- 
trary to  the  Hyde  amendment  policy  and  Fed- 
eral law. 

Under  Supreme  Court  precedent,  public 
hospitals  can  choose  to  deny  to  perform  elec- 
tive abortions  regardless  of  whether  these 
atxjrtions  would  be  paid  for  with  public  or  pri- 
vate funds. 

But  the  DeLauro  amendment  would  man- 
date that  Government-run  military  hospitals 
have  to  perform  this  awful  procedure.  Period. 
They  would  have  no  choice  in  the  matter. 

It  does  not  make  sense  to  me  to  have  one 
set  of  policies  for  our  civilian  hospitals  and  an- 
other for  the  medical  installations  on  our  mili- 
tary bases. 

Proponents  of  the  DeLauro  amendment  rely 
on  the  argument  that  under  this  proposal  abor- 
tions would  not  be  paid  for  with  public  funds. 
But  I  have  to  disagree  with  this. 
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These  abortions  would  be  performed  on  tax- 
payer-supported bases  in  taxpayer-supported 
medical  facilities. 

The  DeLauro  amendment  might  claim  that 
these  abortions  would  be  paid  for  with  private 
funds.  But  the  inescapable  fact  is  that  whether 
one  talks  about  the  funds  that  pay  the  hospital 
utility  bills  or  for  leased  land  that  the  base  oc- 
cupies, taxpayer  dollars  do  support  facilities 
that  would  carry  out  these  abortions. 

This  contradicts  the  clear,  strict  language  of 
the  Hyde  amendment  that  says  that  no  Fed- 
eral dollars  can  be  used  for  abortion.  It's  that 
simple. 

The  other  side  on  this  issue  tries  to  get 
around  the  Hyde  amendment  policy  with  their 
proposal.  But  the  fact  of  the  matter  is  that  no 
matter  how  hard  they  try,  they  cannot. 

Mr.  Chairman,  section  732  of  the  base  bill 
that  the  DeLauro  amendment  purports  to 
strike  is  nothing  new.  It  is  simply  a  restoration 
of  the  pro-life  policies  that  we  had  under 
Presidents  Bush  and  Reagan. 

It  was  wrongly  overturned  by  Executive 
order  by  President  Clinton,  and  I  staunchly  be- 
lieve that  it  is  time  now  for  Congress  to  assert 
its  prerogative  and  reinstitute  the  Reagan- 
Bush  policy. 

I  urge  my  colleagues  to  vote  against  the 
DeLauro  amendment.  We  should  not  have 
elective  abortions  in  America,  and  we  certainly 
should  not  permit  them  on  our  overseas 
bases.  This  is  one  thing  we  certainly  do  not 
need  to  export  from  America. 

The  National  Security  Committee  easily  de- 
feated this  amendment,  and  for  12  of  the  last 
15  years  our  national  policy  has  argued  the 
exact  opposite  position.  Now  it  is  time  to  de- 
feat the  DeLauro  amendment  and  eliminate 
the  outrage  of  elective  abortion  from  our  mili- 
tary bases. 

Mr.  Chairman,  I  urge  all  of  my  colleagues  to 
vote  against  this  disturbing  amendment. 

Mr.  DORNAN.  Mr.  Chairman,  I  hap- 
pily yield  2  minutes  to  the  distin- 
guished gentleman  from  Kentucky,  Mr. 
Ron  Lewis,  a  member  of  my  Sub- 
committee on  Military  Construction. 

Mr.  LEWIS  of  Kentucky.  Mr.  Chair- 
man, I  rise  today  in  opposition  to  the 
DeLauro  amendment,  which  would 
keep  the  military  in  the  business  of 
sanctioning  the  taking  of  innocent  life. 

Under  the  Reagan  and  Bush  adminis- 
trations, the  U.S.  military's  fine  medi- 
cal personnel  stationed  overseas  did 
not  double  as  abortionists. 

When  Bill  Clinton  became  President. 
that  commonsense  and  family-friendly 
policy  was  canceled  by  Executive 
order. 

So  much  for  making  abortions  rare. 

Mr.  Chairman.  I  believe  with  all  my 
heart  that  abortion  is  wrong  in  every 
sense — unless  the  mother's  life  is 
threatened  by  her  pregnancy. 

A  Navy  commander  who  heads  a  sur- 
gical department  said  recently  that  he 
could  not  oversee  an  operating  room 
that  delivered  babies  in  one  room  and 
killed  them  in  the  next. 

Mr.  Chairman,  we  should  not  put 
military  doctors,  who  sacrifice  many 
productive  and  lucrative  years  to  serve 
our  country,  in  this  position. 


Abortion  is  one  of  the  issues  that  di- 
vide this  Nation  the  most.  People  on 
both  sides  feel  passionately  about  their 
position. 

But  I  believe  it  is  wrong  and  destruc- 
tive to  use  the  military  as  a  wedge  to 
divide  the  country  further. 

The  fact  is,  our  doctors  and  staff  are 
overworked  now,  and  their  facilities 
overcrowded. 

Military  medical  personnel  are  there 
to  keep  soldiers,  sailors,  airmen,  and 
marines — and  their  families — alive  and 
well. 

They  did  not  join  the  military  to  ad- 
vance a  liberal  social  agenda. 

Mr.  Chairman,  the  President's  Execu- 
tive order  was  wrong — and  we  have  a 
chance  to  correct  his  mistake. 

The  military  sometimes  has  to  take 
a  life  in  the  defense  of  our  country. 

They  should  not  have  to  take  the  life 
of  an  innocent  baby. 

I  urge  my  colleagues  to  vote  "no"  on 
the  DeLauro  amendment. 

Ms.  DeLAURO.  Mr.  Chairman.  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  California  [Ms. 
Pelosi]. 

Ms.  PELOSI.  Mr.  Chairman.  I  rise  in 
support  of  the  DeLauro  amendment.  I 
commend  the  gentlewoman  for  offering 
it  and  urge  our  colleagues  to  support 
it. 

Mr.  Chairman,  I  rise  to  add  my  voice  to 
those  in  support  of  the  DeLauro  amendment 
to  the  Defense  Authorization  Act,  to  strike  a 
provision  which  is  a  clear  threat  to  the  health 
of  women  military  personnel  and  their  families, 
as  well  as  a  threat  to  the  constitutional  rights 
of  all  American  women. 

Women  stationed  overseas  in  service  to 
their  country  depend  on  base  hospitals  for 
medical  care.  These  women  are  citizens  ready 
and  willing  to  sacrifice  their  lives  for  their 
country.  Under  the  bill  as  it  currently  stands, 
however,  these  women  are  treated  as  second 
class  citizens.  Under  this  bill,  these  brave 
women  would  be  denied  access  to  safe  medi- 
cal care.  These  women  are  expected  to  serve 
without  being  served. 

The  issue  here  is  not  taxpayer  funding. 
Women  in  the  military  currently  must  use  their 
own  funds  to  obtain  abortion  services  at  mili- 
tary hospitals. 

The  issue  here  is  not  forcing  medical  provid- 
ers to  perform  abortion  services.  The  DeLauro 
amendment  maintains  the  conscience  clauses 
already  in  effect. 

The  restrictive  language  in  the  defense  au- 
thorization bill  Is  obvious  in  its  intent  to  deny 
women  the  right  to  choose.  I  urge  my  col- 
leagues to  have  concern  for  the  needs  and 
safety  of  Amencan  women  serving  abroad  and 
to  support  the  DeLauro  amendment  striking 
the  provision. 

Ms.  DeLAURO.  Mr.  Chairman,  again 
in  the  spirit  of  bipartisanship  on  this 
amendment.  I  yield  1  minute  and  10 
seconds,  with  pleasure,  to  the  gentle- 
woman from  New  York  [Ms.  Molinari]. 

Ms.  MOLINARI.  Mr.  Chairman.  I  rise 
today  in  strong  support  of  the  DeLauro 
amendment  and  the  women  who  serve 
this  country  so  diligently  in  the  mill- 
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tary.  As  James  Madison  once  said. 
"Equal  laws  protecting  equal  rights 
(are)  the  best  guarantee  of  loyalty  and 
love  of  country."  This  amendment  be- 
fore us  today  is  about  equal  protection 
under  the  law  for  all  American  women 
serving  this  great  country. 

When  American  women  volunteered 
to  risk  their  lives  in  order  to  protect 
our  country,  they  did  not  volunteer  to 
give  up  their  rights,  or  their  family's 
rights,  to  access  adequate  medical 
services  and  medical  services  available 
under  law  in  our  country.  Many  coun- 
tries hosting  U.S.  military  personnel 
simply  do  not  provide  the  same  level  of 
health  care  services  which  make  it  nec- 
essary for  our  men  and  women  to  use 
military  medical  facilities. 

By  singling  out  abortion  services  and 
making  it  a  crime  to  use  your  own 
money  to  pay  for  these  services, 
women  will  undoubtedly  be  placed  In 
great  medical  danger.  If  a  woman-serv- 
ing overseas  makes  a  personal  choice 
to  have  an  abortion,  which  is  her  legal 
right  ais  an  American  citizen,  she  will 
risk  an  unsafe  or  Illegal  procedure. 

I  urge  my  colleagues  to  vote  in  favor 
of  this  amendment  and  for  freedom  and 
fairness  to  our  military  women. 

Mr.  DORNAN.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Missouri,  Mr.  Harold 
Volkmer,  another  outstanding  pro-life 
leader  in  this  Chamber  on  the  Demo- 
cF£Ltic  side 

Mr.  VOLKMER.  Mr.  Chairman,  I  rise 
in  strong  support  for  the  life  of  the  un- 
born, and  in  strong  opposition  to  the 
amendment  oi.ered  by  the  gentle- 
woman from  Connecticut  [Ms. 
DeLauro]. 

Mr.  DORNAN.  Mr.  Chairman,  it  gives 
me  great  pleasure  to  yield  2  minutes  to 
the  entire  delegation  of  the  State  of 
Wyoming,  Mrs.  Barbara  Cubin.  a  hard 
charging  Member  and  another  great 
pro-lifer. 

Mrs.  CUBIN.  Mr.  Chairman,  any 
women  who  has  conceived  a  child,  car- 
ried the  child  for  9  months,  and  then 
given  birth  to  that  child  knows  that 
life  does  begin  at  conception.  Human 
life  begins  at  conception. 

I  have  heard  it  said  several  times 
over  and  over  and  over  here  today  that 
a  woman  has  a  right  to  have  an  abor- 
tion. The  fact  is  the  Supreme  Court  de- 
clared that  It  was  not  unconstitutional 
to  get  an  abortion,  but  it  did  not  make 
abortion  a  right  for  anyone  to  have,  al- 
though we  know  that  everyone  ought 
to  have  the  right  to  live. 

Federal  funding  for  abortions  and  al- 
lowing abortions  to  be  performed  on 
U.S.  military  bases  is  just  as  wrong  as 
taking  the  life  of  a  small  child.  We  de- 
pend upon  the  military  might  of  this 
country  to  protect  all  its  citizens,  not 
just  those  who  make  it  through  the 
first  9  months  of  their  life.  We  use  the 
Armed  Forces  to  protect  the  innocent, 
to  protect  the  weak  and  the  defense- 
less. Does  that  describe  anyone  that  I 
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have  been  talking  about?  That  means 
children,  Mr.  Chairman.  The  military 
is  there  to  protect  the  defenseless  and 
the  young  from  life  to  the  grave. 

We  are  also  being  asked  to  condone 
the  taking  of  an  unborn  child's  life  on 
a  U.S.  military  base,  the  very  bsises 
from  which  we  are  supposed  to  defend 
the  lives  of  all  Americans.  That  does 
not  make  much  sense  to  me. 

Mr.  Chairman,  as  a  matter  of  fact, 
the  taking  of  an  unborn  child's  life  is 
totally  senseless.  When  we  consider 
that  only  5  percent  of  the  pregnancies 
that  occur  are  a  result  of  rape,  incest, 
or  failed  birth  control,  that  means  peo- 
ple need  to  make  responsible  decisions 
about  preventing  pregnancies  if  they 
do  not  want  to  have  a  child.  Mr.  Chair- 
man, I  will  vote  ■•no"  on  this  amend- 
ment, and  I  hope  the  rest  of  my  col- 
leagues will,  too. 

Ms.  DeLAURO.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  New 
York  [Mr.  Nadler]. 

Mr.  NADLER.  Mr.  Chairman,  without 
this  amendment,  the  bill  would  pro- 
hibit abortions  at  Defense  Department 
medical  facilities  abroad,  even  though 
no  public  moneys  would  be  used  to  fund 
such  abortions.  It  would  deny  Amer- 
ican servicewomen  the  same  constitu- 
tional rights,  the  same  medical  serv- 
ices available  to  women  in  the  United 
States.  The  ignorant  and  incorrect 
statement  of  the  preceding  speaker 
notwithstanding,  the  Surpreme  Court 
has  declared  the  right  to  abortion  a 
fundamental  constitutional  right. 

Mr.  Chairman,  remember,  we  are  not 
talking  here  of  taxpayers'  funds.  The 
servicewomen  would  pay  for  their  own 
abortions.  No  doctors  would  be  forced 
to  perform  abortions.  The  conscien- 
tious clause  remains.  This  bill  is  an  as- 
sault. It  is  discrimination  against  our 
Nation's  servicewomen  abroad,  not 
only  because  we  would  deny  them  a 
right  they  are  entitled  to  on  American 
soil,  but  because  we  would  force  them 
to  risk  their  lives  In  often  substandard 
foreign  medical  facilities  if  they  wish 
to  exercise  their  constitutionally  guar- 
anteed right  to  choose. 

D  1300 

This  attack  on  American  women 
must  not  be  allowed  to  stand.  I  urge 
my  colleagues  to  join  me  in  supporting 
this  crucial  amendment. 

Mr.  DORNAN.  Mr.  Chairman,  I  yield 
myself  15  seconds. 

Hold  the  fire  on  the  word  "ignorant," 
folks.  He  says  it  was  Ignorant.  Well.  I 
think  it  is  ignorant  to  use  the  word 
"ignorant"  on  this  House  floor. 

I  have  a  wife  watching,  three  grown 
daughters  who  are  all  mothers,  and 
folks,  more  than  50  percent  of  this 
country  is  female  and  they  respect  and 
treasure  the  sacred,  precious  life  in 
their  womb.  This  is  assault-on-women 
garbage. 

Mr.  Chairman,  I  yield  2  minutes  to 
the     gentleman     from     Indiana     [Mr. 


HOSTETTLER],  a  member  of  my  commit- 
tee, one  of  the  best  new  Members  of 
this  House. 

Mr.  HOSTETTLER.  Mr.  Chairman,  I 
rise  in  strong  opposition  to  the 
DeLauro  amendment.  Mr.  Chairman, 
we  who  serve  on  the  National  Security 
Committee  have  placed  limits  on  the 
use  of  U.S.  military  facilities  to  make 
it  clear  those  facilities  should  not  be 
used  to  provide  abortions. 

Those  who  oppose  these  limits  argue 
that  their  position  is  simply  a  matter 
of  fairness. 

Despite  my  questioning  whether  we 
can  have  any  discussion  of  fairness 
without  including  the  preborn,  and  de- 
spite my  profound  disagreement  with 
the  Supreme  Court's  reasoning  in  the 
Roe  versus  Wade  decision.  I  want  to 
concentrate  on  what  I  see  as  the  real 
issue  at  hand. 

The  Supreme  Court  has  told  us  that 
we  have  to  allow  the  killings  of 
preborn  children.  It  has  not.  however, 
told  us  that  government  has  an  obliga- 
tion to  provide  this  service.  The 
DeLauro  amendment,  I  believe,  obli- 
gates the  United  States  to  make  sure 
abortion  services  and  facilities  are 
available  at  U.S.  military  bases. 

There  are  many  reasons  why  we 
should  not  obligate  the  military  to  pro- 
vide facilities  and  services  for  abor- 
tion. For  example,  despite  the  assur- 
ances from  the  other  side.  I  believe  it  is 
hard  to  argue  there  Is  no  subsidy  of 
abortion  by  U.S.  taxpayers  in  this  case. 
I  believe  there  is  a  subsidy,  though  it 
may  be  indirect,  because  everything  in 
our  military  medical  systems  la  tax- 
payer-funded— from  the  doctor's  edu- 
cation and  availability,  to  the  elec- 
tricity powering  the  facility's  equip- 
ment to  the  very  building  itself. 

In  addition,  abortion — while  declared 
legal  by  the  Supreme  Court — remains  a 
very  divisive  practice,  and  allowing 
abortions  to  be  performed  on  military 
Installations  would  bring  that  discord 
and  dissension  right  onto  our  military 
bases,  complete  with  pickets  and  the 
like. 

Some  would  also  argue  that  it  is  es- 
pecially offensive  to  make  the  mili- 
tary—an institution  dedicated  to  pre- 
serving Innocent  life  by  deterring  ag- 
gression— the  provider  of  a  procedure 
that  ends  innocent  life. 

While  It  is  offensive,  I  see  the  true 
issue  here  to  be  whether  Government 
has  an  obligation  to  provide  a  right  de- 
clared by  the  Supreme  Court  to  be  em- 
bedded in  the  Constitution.  I  think  not. 
In  addition.  Congress  has  the  clear  re- 
sponsibility and  right,  as  outlined  in 
article  1.  section  8,  to  provide  for  the 
rules  and  regulations  of  the  military. 

But  I  think  this  general  principle  is 
true  beyond  the  unique  circumstances 
of  the  military.  The  freedom  of  the 
press  guaranteed  by  the  first  amend- 
ment, for  example,  does  not  obligate 
the  Federal  Government  to  provide 
every    interested     American    with    a 


printing  press.  Pushing  this  notion  fur- 
ther. I  ask,  should  we  allow  military 
facilities  to  be  used  for  prostitution 
where  it  is  otherwise  legal,  such  as  Ne- 
vada or  Thailand?  I  think  not. 

It  should  not  be  the  policy  of  the  U.S. 
military  to  use  those  facilities  to  de- 
stroy an  innocent  preborn  life. 

For  this  reason,  Mr.  Chairman,  I  will 
vote  against  the  DeLauro  amendment, 
and  urge  all  my  colleagues  to  also  vote 
against  it. 

Ms.  DeLAURO.  Mr.  Chairman.  I  yield 
such  times  as  she  may  consume  to  the 
gentlewoman  from  the  District  of  Co- 
lumbia [Ms.  Norton]. 

Ms.  NORTON.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  DeLauro  amend- 
ment. 

Mr.  Chairman  I  rise  in  strong  support  of  the 
DeLauro  Amendment  to  the  defense  author- 
ization bill. 

One  of  the  great  landmarks  in  freedom  for 
American  women  came  when  they  won  the 
right  for  reproductive  choice.  It  is  hard  to  think 
of  a  right  more  important,  and  it  is  unthinkable 
that  an  American  women  would  have  that  right 
as  a  civilian,  but  lose  it  in  the  service  of  her 
country. 

There  has  been  a  great  deal  of  misrepre- 
sentation regarding  this  amendment.  Let  me 
take  a  moment  to  explain  the  truth  about  what 
this  amendment  does  not  do.  With  the 
DeLauro  amendment  only  the  current  law 
would  be  retained,  nothing  new  would  occur. 
No  taxpayer  money  would  be  used  to  perform 
abortions,  only  the  private  funds  of  individual 
women  exercising  their  constitutional  right.  No 
military  medical  personnel  would  be  forced  to 
perform  an  abortion.  The  conscience  clause 
that  is  currently  in  effect  would  be  retained. 
Any  person  who  feels  unable  or  unwilling  to 
perform  an  abortion  would  not  be  required  to 
do  so. 

What  this  amendment  does  do.  however,  is 
to  allow  servicewomen  to  maintain  their  rights 
abroad  while  fighting  to  retain  our  rights  here 
at  home.  It  is  crucial  that  as  these  brave 
women  serve  our  country,  they  are  allowed 
access  to  the  identical  safe  health  care  that 
the  Supreme  Court  has  decided  is  a  right  of 
all  American  women. 

Therefore,  I  urge  my  colleagues  to  vote  in 
favor  of  the  DeLauro  amendment. 

Ms.  DeLAURO.  Mr.  Chairman.  I  yield 
45  seconds  to  the  gentlewoman  from 
Florida  [Mrs.  Fowler],  my  colleague 
on  the  Committee  on  National  Secu- 
rity. 

Mrs.  FOWLER.  Mr.  Chairman.  I  rise 
in  support  of  the  DeLauro  amendment. 

I  see  this  as  a  simple  matter  of  fair- 
ness. The  women  who  proudly  serve  In 
the  U.S.  military  overseas,  and  the  de- 
pendents of  U.S.  military  men  over- 
seas, should  have  access  to  the  same 
quality  of  services  that  are  legally 
available  in  the  United  States.  The 
DeLauro  amendment  ensures  this  with- 
out causing  taxpayer  funds  to  be  spent 
for  any  abortion  procedure,  and  with- 
out requiring  any  health  care  worker 
who  conscientiously  objects  to  such  a 
procedure  from  being  compelled  to  par- 
ticipate. 


Some  would  contend  that  taxpayers 
are  footing  the  bill  just  the  same  be- 
cause hospital  utilities,  administrative 
overhead,  and  the  like  would  still  be  fi- 
nanced by  the  taxpayer.  I  believe  this 
is  a  specious  argument:  If  this  is  the 
new  interpretation  of  the  law,  then  any 
hospital  in  the  United  States  that  re- 
ceives Medicaid  or  Medicare  payments 
should  be  held  equally  accountable  and 
forbidden  from  providing  such  services. 
I  would  contend  that  is  wholly  unen- 
forceable and  inappropriate  position. 

I  urge  my  colleagues  to  support  the 
DeLauro  amendment  and  restore  fair- 
ness to  those  who  are  serving  our  Na- 
tion overseas. 

Mr.  DORNAN.  Mr.  Chairman,  I  yield 
1  minute  to  the  best  aviator  and  pilot 
in  either  Chamber,  in  the  House  of  Rep- 
resentatives, and  it  hurts  for  me  to  say 
that,  the  Navy  Commander,  Duke 
Cunningham  of  California. 

Mr.  CUNNINGHAM.  Mr.  Chairman,  if 
you  wanted  a  liposuction  or  a  tummy 
tuck  or  a  nose  job.  and  you  were  in  the 
military,  even  if  you  paid  for  It  your- 
self, you  should  not  be  allowed  to  do 
that  at  a  military  base  under  taxpayer 
dollars. 

The  nonavailability  letter,  we  have 
retirees  that  live  in  Mexico,  and  just 
like  a  civilian  or  military  retiree.  If 
you  are  overseas,  all  you  do  is  get  a 
letter  of  nonavailability.  No  rights  are 
taken  away  from  you,  and  you  have  the 
same  rights  as  you  are  protected  under 
in  this  country  as  well.  In  emergency 
situations  that  is  taken  care  of  and 
provided,  especially  if  it  is  in  case  of  a 
life  of  a  mother. 

But  where  taxpayer  dollars  are  in- 
volved in  this  kind  of  thing,  we  don't 
ask  you  to  support  our  side.  You  should 
not  be  asking  other  people  to  pay  their 
taxpayer  dollars  that  don't  support 
your  agenda.  I  ask  a  "no"  vote  on  the 
DeLauro  amendment. 

Ms.  DELAURO.  The  gentleman  knows 
that  there  are  no  taxpayer  dollars  In- 
volved in  this  effort. 

Mr.  Chairman,  I  yield  1  minute  to  the 
gentleman  from  New  York  [Mr.  Engel]. 

Mr.  ENGEL.  Mr.  Chairman,  I  thank 
the  gentlewoman  for  yielding  me  the 
time. 

Mr.  Chairman,  this  is  a  very  sensitive 
debate.  I  respect  the  positions  of  people 
on  both  sides.  But  I  would  say  to  the 
people  who  oppose  the  DeLauro  amend- 
ment, please  stop  trying  to  impose 
your  morals  on  everyone  else. 

All  we  are  saying  Is  that  each  woman 
should  be  allowed  to  decide  for  herself. 
If  she  does  not  want  to  have  an  abor- 
tion, she  does  not  have  to  have  one.  If 
she  wants  to  have  an  abortion,  then  she 
ought  to  be  entitled  to  the  same  things 
that  all  other  American  women  are  en- 
titled to,  that  is,  the  right  to  choose. 

Llpsosuction,  tummy  tuck,  a  nose 
job?  Give  me  a  break.  How  can  you 
compare  that,  in  all  seriousness,  to 
abortion? 

People  ought  to  have  the  right  to 
choose.  Let  them  make  the  decisions 


for  themselves.  No  public  money  is 
being  used.  No  taxpayer  dollars  are 
being  used.  Give  women  in  the  military 
the  same  choice  as  other  women. 

The  people  who  talk  about  killing, 
have  they  ever  voted  for  the  death  pen- 
alty? Let's  stop  the  hypocrisy  and  let 
people  have  the  right  to  choose  for 
themselves. 

Mr.  DORNAN.  Mr.  Chairman.  I  yield 
15  seconds  to  the  gentleman  from  New 
Jersey  [Mr.  Smith]  for  a  response. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man, I  am  glad  my  good  friend  from 
New  York  brought  up  the  death  pen- 
alty and  pointed  out  that  there  is  kill- 
ing involved  in  the  taking  of  human 
life  in  abortion.  I  am  one  who  hats 
voted  against  the  death  penalty.  I  do 
not  believe  in  it. 

I  would  welcome  and  invite  the  gen- 
tleman and  others  who  believe  as  he 
does  to  recognize  that  when  chemical 
poisons  and  when  dismemberment  oc- 
curs on  an  unborn  child,  that  Is  killing. 
We  do  not  want  to  facilitate  it.  That  is 
what  this  amendment  is  all  about.  This 
facilitates  the  killing  of  those  babies. 

Ms.  DeLAURO.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentlewoman  from  New 
York  [Mrs.  Lowey]. 

Mrs.  LOWEY.  Mr.  Chairman,  I  rise  in 
strong  support  of  this  amendment. 
Let's  be  very  clear.  This  amendment 
does  not  commit  the  use  of  Federal 
funds  for  abortion.  It  simply  allows 
American  servicewomen  to  use  their 
own  money  to  pay  for  abortion  services 
at  military  bases  abroad. 

This  amendment  is  critical  to  pre- 
serving the  basic  rights  of  American 
servicewomen.  The  bill  before  us  penal- 
izes women  who  have  volunteered  to 
serve  their  country  by  prohibiting 
them  from  exercising  their  constitu- 
tionally guaranteed  right  to  choose. 
This  Congress  should  not  limit  the  con- 
stitutional rights  of  the  brave  women 
who  are  serving  our  Nation. 

The  bill  also  puts  the  health  and 
lives  of  our  servicewomen  at  risk.  It 
says  to  a  19-year-old  American  woman 
who  has  been  raped,  if  you  become 
pregnant,  go  back  to  the  back  alley,  go 
back  to  that  back  alley  in  some  foreign 
country  for  an  unsafe,  illegal  abortion. 
It  tells  our  brave  servicewomen  that  in 
your  hour  of  greatest  need,  your  own 
country  will  abandon  you. 

I  urge  Members  to  vote  for  the 
DeLauro  amendment. 

Mr.  DORNAN.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Cali- 
fornia, Duncan  Hunter,  a  Congress- 
man. Army  officer,  and  another  great 
pro-lifer  In  this  House. 

Mr.  HUNTER.  Mr.  Chairman,  unlike 
my  own  colleague,  Duke  Cunningham.  I 
was  no  hero  in  service  to  my  country 
and  did  nothing  special,  but  I  think  all 
of  us  served  under  an  ideal,  and  that 
ideal  was  best  articulated  by  Gen. 
Douglas  MacArthur  speaking  before 
this  Chamber  and  before  the  U.S.  Army 
graduates    at    West    Point    when    he 


talked  about  duty,  honor,  and  country. 
He  said  that  the  American  soldier  had 
a  reputation  for  having  a  character 
which  was  honest,  and  he  used  another 
word,  stainless. 

It  seems  to  me.  Mr.  Chairman,  that 
when  we  ask  our  medical  people  in  the 
military  to  do  something  that  is  highly 
unusual  with  respect  to  their  charter 
as  military  officers,  we  ask  them  to 
take  two  very  healthy  people  who  come 
into  a  hospital,  a  mother  and  a  child, 
totally  healthy  when  they  come  in.  and 
they  leave,  one  as  a  wounded  person  as 
a  result  of  deliberate  medical  proce- 
dure, and  the  other  person  leaves  with- 
out their  life,  that  is  a  misuse  of  the 
American  military. 

Ms.  DeLAURO.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentlewoman  from  Or- 
egon [Ms.  Furse]. 

Ms.  FURSE.  Mr.  Chairman,  women  in 
the  military  deserve  the  same  civil 
rights  as  all  American  women,  and 
they  deserve  the  same  civil  rights  as 
all  servicemen.  All  medical  treatment 
is  available  for  servicemen  at  military 
facilities.  Our  military  women  should 
not  have  to  risk  their  health  nor  their 
civil  rights  when  they  serve  this  coun- 
try. I  urge  Members  to  vote  'yes"  to 
the  DeLauro  amendment. 

Ms.  DeLAURO.  Mr.  Chairman,  I  yield 
30  seconds  to  the  gentlewoman  from 
California  [Ms.  Woolsey]. 

Ms.  WOOLSEY.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  DeLauro 
amendment  to  H.R.  1530.  H.R.  1530 
tramples  the  rights  of  military  women 
overseas  by  denying  them  their  legal 
right  to  use  their  own  funds  to  pay  for 
abortion  services. 

Mr.  Chairman,  this  body  must  not 
condone  efforts  to  take  away  the  legal 
rights  of  our  female  military  person- 
nel. The  DeLauro  amendment  only  cor- 
rects H.R.  1530's  glaring  violation  of 
the  rights  of  military  women  by  simply 
preserving  DOD's  current  policy  on 
abortion. 

I  urge  my  colleagues  to  support  the 
rights  of  our  servicewomen  and  to  sup- 
port the  DeLauro  amendment. 

Ms.  DeLAURO.  Mr.  Chairman.  I  yield 
30  seconds  to  the  gentlewoman  from 
Georgia  [Ms.  McKlNNEY]. 

Ms.  McKINNEY.  Mr.  Chairman.  It  ap- 
pears that  some  of  my  Republican  col- 
leagues are  suffering  from  spring  fever 
and  can't  wait  to  get  their  hands  on 
women's  bodies.  In  their  rush  to  imple- 
ment their  neo-victorlan  social  experi- 
ment, my  colleagues  are  whittling 
away  at  the  rights  of  women  and  mi- 
norities one  chip  at  a  time.  If  we  are 
not  careful,  women  will  soon  find 
themselves  wearing  chastity  belts  and 
baking  cookies. 

Ms.  DeLAURO.  Mr.  Chairman,  I  yield 
45  seconds  to  the  gentlewoman  from 
New  York  [Mrs.  Maloney]. 

Mrs.  MALONEY.  Mr.  Chairman,  a 
large  majority  of  the  American  people 
support  a  woman's  right  to  choose.  But 
the  radical  right  in  Congress  wants  to 
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deny  U.S.  service  people  the  same  free- 
doms they  enjoy  in  the  United  States, 
the  freedom  to  pay  out  of  their  own 
pockets  to  have  an  abortion. 

Legal  or  not,  American  women  will 
exercise  their  right  to  choose.  Don't 
force  service  people  and  their  families 
into  dangerous  black  market  abortions 
overseas.  This  Is  senseless  public  pol- 
icy. For  the  health,  safety  and  freedom 
of  those  who  serve  our  country,  support 
the  DeLauro  amendment.        , 

D  1315  ! 

Mr.  DORNAN.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  [Mr. 
Scarborough]. 

Mr.  SCARBOROUGH.  Mr.  Chairman, 
I  rise  in  opposition  to  the  Delauro 
amendment. 

Ms.  DeLAURO.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Illi- 
nois [Mr.  DURBIN]. 

Mr.  DURBIN.  Mr.  Chairman,  let  me 
tell  Members  what  this  debate  is  really 
all  about.  Some  of  the  most  radical 
leaders  in  the  new  Republican  majority 
are  determined  to  end  the  right  to 
choose  for  American  women,  and  their 
first  target  is  women  in  the  military. 
Today  they  oppose  the  right  of  Amer- 
ican women  in  the  military  to  be  treat- 
ed with  the  same  rights  and  dignity  as 
every  other  American  woman. 

This  is  patent  discrimination  against 
American  women  who  have  volunteered 
to  serve  their  country.  While  America 
applauds  the  courage  and  achievement 
of  women  in  the  military,  the  Dornan 
language  treats  them  as  second-class 
citizens.  America's  servlcewomen  are 
prepared  to  risk  their  lives  in  the  serv- 
ice of  their  country.  The  anticholce 
forces  now  are  prepared  to  ask  them  to 
also  risk  their  lives  in  the  legal  termi- 
nation of  a  pregnancy. 

Support  the  DeLauro  amendment  and 
support  those  strong  and  courageous 
Republicans  who  have  joined  In  supirort 
of  her  effort. 

Ms.  DeLAURO.  Mr.  Chairman,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Florida  [Ms. 
Brown]. 

Ms.  BROWN  of  Florida.  Mr.  Chair- 
man, I  rise  in  support  of  the  women  in 
the  military's  right  to  choice. 

Ms.  DeLAURO.  Mr.  Chairman,  I 
would  ask  how  much  time  remains  on 
both  sides. 

The  CHAIRMAN.  The  gentlewomen 
from  Connecticut  [Ms.  DeLauro]  has  1 
minute  and  45  seconds,  and  the  gen- 
tleman from  California  [Mr.  Dornan] 
has  IMj  minutes  remaining. 

Ms.  DeLAURO.  Mr.  Chairman,  I  yield 
myself  1^4  minutes,  the  balance  of  my 
time. 

Mr.  Chairman,  in  closing,  what  I 
would  like  to  do  is  to  emphasize  that 
this  amendment  in  fact  is  not  about 
public  funding,  it  is  not  about  special 
treatment,  it  is  in  fact  about  preserv- 
ing  the   right   to   choose,   a  right   to 


choose  that  American  women  have  in 
the  United  States. 

And  it  is  about  safe  health  care  for 
American  military  women  who  serve 
this  Nation  and  serve  it  proudly,  who 
are  far  from  home,  and  who  sacrifice 
every  single  day  for  this  country,  such 
as  women  who  served  proudly  and  gal- 
lantly in  the  Persian  Gulf.  They  should 
be  able  to  expect  the  Federal  Govern- 
ment to  protect  their  liberties,  both  at 
home  and  abroad. 

This  amendment  restores  current 
law.  There  is  not  a  shred  of  public 
funding  involved  in  it,  contrary  to 
what  my  colleagues  on  the  other  side 
would  like  to  portray. 

The  conscience  clause  is  preserved 
for  all  branches  of  the  military  so  that 
those  health  professionals  who  do  not 
want  to  perform  this  procedure  do  not 
have  to  do  that.  This  is  very,  very  sim- 
ply about  maintaining  and  preserving 
what  is  the  right  of  women  in  this 
country,  and  that  is  the  right  to 
choose. 

Why  are  we  singling  out  women  who 
serve  this  country  for  discriminating 
treatment?  I  urge  support  for  the 
amendment. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  DORNAN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

This  is  not  a  gender  Issue.  Of  my  14 
offspring  there  are  7  of  one  gender,  7  of 
another,  no  confusion  in  between.  This 
is  about  Federal  taxpayer  money.  But  I 
think  I  am  willing  to  concede  nobody 
in  this  Chamber  is  going  to  vote  on 
that  issue  or  should.  The  lights,  the 
electric,  the  air-conditioning,  the  heat 
in  winter,  the  maintenance  of  a  facil- 
ity, the  pay  of  the  military  people  who 
want  to  be  protected  from  this  burden 
of  peer  pressure  or  from  a  Clinton  ad- 
ministration which  says  we  are  going 
to  find  a  way  to  force  this  on  them. 

Mr.  Chairman,  we  do  live  in  a  culture 
of  death,  and  Clinton  and  his  White 
House  team  are  breathtaking  pro-abor- 
tion, unlike  any  of  the  other  preceding 
Presidents,  not  even  close. 

And,  Mr.  Chairman,  one  of  my  friends 
and  colleagues  on  this  side  mentioned  a 
Moslem  country,  the  fringe  of  that 
country  calls  us  the  Great  Satan,  and 
this  is  the  first  thing  they  point  to. 
They  mentioned  a  Catholic  country, 
and  I  think  there  has  been  a  respectful 
debate  on  both  sides  except  for  the  use 
of  the  word  ignorant.  He  is  good  soul 
and  he  is  probably  sorry  he  did  that. 
But  it  is  tough  when  people  use  con- 
stitutional arguments,  when  I  think 
this  is  the  worst  decision  since  the 
Dred  Scott  decision. 

My  ninth  grandchild  is  one-quarter 
Jewish,  proudly  is  going  to  be  a  bap- 
tized, christened  on  Sunday,  and  we 
will  glorify  his  Jewish  heritage  and 
keep  it  in  mind.  The  Nuremberg  laws  of 
the  late  thirties  said  my  grandson 
Liam  could  not  have  served  in  that 
government.  He  was  a  non-person,  and 
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it  was  all  legal  under  the  German  Con- 
stitution. 

Vote  "no  "  on  the  DeLauro  amend- 
ment. Please  support  my  language. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  have  tried  to  listen 
to  this  entire  debate,  and  tried  to  lis- 
ten carefully  to  Members  on  both  sides 
of  the  aisle.  I  would  make  several  ob- 
servations. 

First,  Mr.  Chairman,  I  do  not  direct 
this  in  any  sense  of  anger,  but  I  would 
caution  the  Chair  that  I  hope  that  it 
does  not  become  a  practice  in  this 
Chamber  that  we  use  the  introduction 
of  Members  to  extend  the  time.  I  think 
that  is  inappropriate.  I  think  it  is  not 
within  the  confines  of  good  and  regular 
order  on  the  floor  of  this  Congress,  and 
it  is  very  time-consuming.  I  hope  we  do 
not  slip  down  that  slippery  slope. 

Having  said  that,  let  me  make  a  cou- 
ple of  other  comments. 

PARLIAMENTARY  INQUIRY 

Mr.  DELLUMS.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  DELLUMS.  Mr.  Chairman,  before 
I  go  forward  let  me  propound  a  par- 
liamentary inquiry  so  it  does  not  come 
out  of  my  time. 

In  introducing  Members  in  this 
Chamber,  is  it  appropriate  to  go  be- 
yond simply  saying  the  gentlewoman 
or  the  gentlepersons  from  the  location 
and  their  introduction?  I  would  just 
like  to  know  that. 

The  CHAIRMAN.  Members  should 
refer  to  other  Members  in  the  third 
person  by  State  delegation. 

Mr.  DELLUMS.  To  proceed,  there  is 
one  refrain,  Mr.  Chairman,  that  I  have 
repeated  on  this  floor,  and  that  is  that 
there  ought  to  be  integrity  to  the  proc- 
ess. We  all  know  that  there  are  conten- 
tious issues  that  come  to  these  Cham- 
bers, that  are  contentious  issues  that 
can  be  divisive  and  they  can  indeed  be 
emotional.  We  all  understand  that. 

But  that  is  why  we  have  a  very  deli- 
cate and  very  fragile  and  very  delib- 
erate legislative  process:  so  that  we 
hold  hearings  at  the  subcommittee  and 
the  full  committee  level  so  that  we  can 
deal  with  unintended  consequences.  We 
can  try  to  define  the  issues  as  clearly 
and  as  precisely  as  possible  so  that 
when  we  get  to  the  floor,  we  are  indeed 
debating  on  the  relevant  issue  that  is 
before  us. 

Now,  to  take  away  a  woman  in  the 
military's  access  to  the  legal  procedure 
of  abortion  is  obviously  a  contentious 
issue.  I  have  listened  to  the  debate 
here.  There  can  be  tremendous  emo- 
tion, even  divisiveness.  But  I  would 
like  to  point  out  to  my  colleague  that 
this  provision  in  this  bill  that  goes  be- 
yond current  law  did  not  result  in  1 
second,  Mr.  Chairman,  of  hearings  at 
any  level.  It  is  a  complete  distortion  of 
the  legislative  process. 


That  is  why  we  are  being  paid,  folks. 
To  be  legislators.  This  provision  had  no 
hearings;  no  opportunity  to  look  into 
the  consequences  of  this  act.  So,  just 
on  process  alone,  this  provision  in  this 
bill  should  be  rejected.  We  cannot  con- 
tinue to  make  a  mockery  of  the  proc- 
ess. 

When  we  marched  through  this  door 
the  first  day  of  the  104th  Congress, 
there  was  a  commitment  to  openness,  a 
commitment  to  fairness,  and  a  com- 
mitment to  a  deliberative  process  that 
respected  everyone  here.  I  would  sug- 
gest that  this  is  just  one  more  in  a  long 
parade  of  processes,  of  measures,  that 
have  come  to  this  floor  without  any  de- 
liberation, totally  ignoring  the  nature 
of  our  process. 

Now,  to  the  substance,  Mr.  Chair- 
man. I  have  been  an  elected  official 
now  for  almost  half  of  my  life.  One 
thing  I  know  about  elected  officials  is 
we  tend  to  have  the  most  creative 
minds  on  the  planet  Earth.  We  can 
work  our  way  around  in  order  to  make 
a  statement  whether  the  issue  fits  that 
Issue  or  not. 

This  issue  is  not  an  issue  about  abor- 
tion. But  if  you  want  to  use  it  as  that 
platform,  then  all  of  us  have  that  cre- 
ative capacity  to  swing  around  in  mid- 
air and  find  ourselves  landing  on  the 
issue  of  abortion. 

This  is  a  simple  issue  of  fairness.  We 
salute  women  in  the  military;  pat  them 
on  the  back  and  talk  about  the  great 
job  they  do.  But  if  they  are  overseas 
they  find  themselves  in  a  crisis  preg- 
nancy, or  their  dependent,  we  say  you 
are  over  there  defending  the  great 
rights  and  liberties  of  America,  but 
they  cannot  have  it  overseas.  This  is 
not  about  abortion.  It  is  about  whether 
any  human  being  in  this  country  has 
equal  access  to  anything  any  other 
human  being  in  this  country  has  access 
to. 

And  if  the  issue  is  safe  health  care,  if 
the  issue  is  the  procedure  of  abortion, 
then  so  be  it.  Why  should  a  woman  in 
a  foreign  country  find  herself  caught 
up  in  trying  to  deal  with  numerous 
problems  and  options  which  may  even 
be  a  risky,  illegal  abortion? 

So  this  is  about  fairness,  my  col- 
leagues. And  I  hope  that  on  the  basis  of 
fairness  and  the  integrity  of  the  proc- 
ess you  will  support  the  DeLauro 
amendment. 

Mr.  SPENCE.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

The  CHAIRMAN.  The  gentleman 
from  South  Carolina  is  recognized  for  5 
minutes. 

Mr.  SPENCE.  I  yield  5  minutes  to  the 
gentleman  from  California  [Mr.  Dor- 
nan]. 

Mr.  DORNAN.  Mr.  Chairman,  I  say  to 
my  good  friend,  the  gentleman  from 
California  [Mr.  Dellums],  that  the  gen- 
tleman will  not  get  this  opportunity 
too  often  out  of  me.  I  stand  corrected. 
I  stand  corrected  on  the  over-friendly, 
over-florid  introductions  of  some  of  my 
speakers. 


I  have  noticed  some  Members  on  both 
sides  of  the  aisle  do  that.  The  friendli- 
ness is  probably  pushing  comity,  push- 
ing the  edge  of  the  envelope,  and  I  have 
been  known  to  do  that,  as  thee  have, 
sir. 

But  if  this  means  I  can  never  intro- 
duce the  gentleman  again  when  I  yield 
to  him  as  one  of  the  finest  and  fiery  or- 
ators of  this  House. 

Mr.  DELLUMS.  The  gentleman  may 
do  that  any  time. 

Mr.  DORNAN.  With  that  exception.  I 
stand  advised. 

I  made  comment  on  one  Member 
using  the  word  "ignorant"  and  I  was 
shocked  when  off  microphone  he  said, 
it  was  ignorant.  He  was  referring  to  a 
lady  in  this  House,  the  entire  delega- 
tion of  the  great  State  of  Wyoming. 

And  I  think  it  has  been  a  pretty  good 
debate.  I  am  going  to  yield  back  most 
of  this  time.  I  think  everybody  know 
this  is  issue.  I  wanted  to  give  a  lot  of 
our  new  Members  a  chance. 

This  is  the  first  clear-cut,  up-or-down 
issue  on  what  you  call  choice,  what  we 
call  it  sacred  life.  And  I  am  going  to 
get  tough  on  this  next  point,  because  it 
is  my  tribe,  my  particular  denomina- 
tion. 

First,  paraphrasing  a  great  American 
patriot.  Is  $133,600  a  year  so  dear  and 
life  in  the  Halls  of  Congress  so  precious 
to  be  bought  at  the  price  of  loyalty?  Or 
from  the  Good  Book?  What  does  it  prof- 
it a  person  to  gain  the  whole  world,  or 
a  job  in  Congress  or  the  Senate,  and 
jeopardize  their  own  soul? 

I  think  this  is  an  issue  not  of  fair- 
ness, but  of  confusion,  yes,  of  constitu- 
tionality. I  pointed  out  the  Nuremberg 
laws  made  my  ninth  grandchild,  in  the 
1930's  when  I  was  born,  in  a  great  coun- 
try that  has  been  mentioned  in  this  de- 
bate, unable  to  own  property,  go  to 
medical  school,  or  run  for  political  of- 
fice. I  hope  he  runs  for  political  office 
in  this  great  country. 

D  1330 

But  we  do  live  in  not  only  a  culture 
of  death  but  an  age  of  confusion,  and  I 
have  got  a  caucus  rattling  around  in 
my  head  called  the  AGFA  Caucus,  An- 
other Catholic  for  Abortion,  people 
who  tell  me  they  know  more  than 
Mother  Theresa,  "and  she  ought  to  get 
out  of  our  face." 

No,  this  is  a  sad  issue.  It  is  a  confus- 
ing issue.  It  is  an  issue  where  people 
put  it  on  the  line  and  then  cannot  eat 
that  vote  or  ever  flipflop  back,  and  it  is 
sad.  And  it  is  strange  friendships.  It  is 
too  bad. 

It  is  going  to  be  with  us  forever  be- 
cause it  does  involve  more  than  tax- 
payers' dollars.  It  involves  human 
souls,  partial  birth  abortions,  and,  by 
the  lowest  estimate  of  a  liberal,  pro- 
abortion  group,  the  Guttmacher  Insti- 
tute of  New  York,  there  are  at  least  1 
or  2  percent  of  the  million  and  a  half 
abortions  in  this  country  that  are  per- 
formed in  the  7th,  8th,  and  9th  month, 


when  that  little  baby  in  a  car  crash, 
when  the  mother  is  taken  back  to  God. 
is  viable  and  often  lives. 

That  means  every  2  years  a  Vietnam 
wall  of  deaths  is  recorded  of  viable  ba- 
bies who  are  beyond  the  fetus  stage  be- 
cause they  can  survive  outside  their 
independent  mother's  life  forces,  and 
sometimes  with  the  mother  used  as  an 
extended  placenta  because  she  is  brain- 
dead,  and  she  is  on  an  air  machine,  an 
oxygen  machine,  a  heart  machine,  and 
in  San  Francisco  one  baby  surviving 
like  that  is  now  4Mj  years  old,  a  little 
boy  who  lived  over  68  days  with  his 
mother's  dead  body  keeping  alive  his 
life  force  and  his  soul. 

So  we  all  know  how  we  are  going  to 
vote,  I  think.  Next  time,  I  hope  we 
have  more  new  Members  vote. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chairman,  I 
rise  in  strong  support  of  the  amendment  being 
offered  today  by  my  colleague.  Representative 
Rosa  DeLauro.  Her  amendment  would  cor- 
rect a  grave  inequity  that  is  currently  con- 
tained in  H.R.  1530,  the  National  Defense  Au- 
thorization Act  of  fiscal  year  1996, 

H.R.  1530  singles  out  women  who  serve  in 
the  military  overseas  for  a  specific,  unfair  re- 
striction. It  prohibits  overseas  Department  of 
Defense  military  facilities  from  providing  pri- 
vately funded  abortions.  The  DeLauro  amend- 
ment would  eliminate  this  prohibition. 

Mr.  Chairman,  Amencan  women  have  the 
right  to  obtain  abortions  in  this  country.  So 
why  shouldn't  American  military  women  who 
are  serving  this  country  overseas  have  this 
same  right?  Espeaally  if  they  pay  for  the  abor- 
tion with  their  own  money?  It  is  grossly  unfair 
and  unjustifiable. 

Without  the  DeLauro  amendment,  H.R. 
1530  will  drive  women  into  desperate  situa- 
tions in  which  they  may  have  to  seek  abor- 
tions from  unsafe  or  unsanitary  hospitals  in 
foreign  countries.  Cleariy,  a  pregnant  woman 
is  the  one  and  only  person  who  knows  what 
is  best  for  her,  and  she,  in  consultation  with 
her  family,  doctor,  and/or  clergy,  is  the  one 
who  should  make  the  deasion  affecting  her 
body,  her  health,  and  her  life. 

I  strongly  support  the  DeLauro  amendment 
and  urge  my  colleagues  to  do  the  same. 

Mr.  PACKARD.  Mr.  Chairman,  I  nse  in  op- 
position to  Congresswoman  DeLaufo's 
amendment  to  the  defense  authonzation  bill 
which  would  nullify  requinng  the  immediate 
discharge  of  HIV-positive  personnel  and  ban- 
ning abortions  in  military  hospitals  overseas. 

Contrary  to  the  arguments  presented  by  the 
other  side  of  the  aisle,  discharging 
servicemembers  who  have  contracted  the 
HIV-1  virus  is  not  punitive  nor  discnminatory. 
The  fact  is,  retaining  HIV-pwsitive  personnel 
degrades  unit  readiness  and  creates  a  class 
of  individuals  who  are  unable  to  depk^y  if  their 
units  are  called  upon.  Those  infected  often  re- 
quire reassignment  and  continued  restrictions 
on  future  assignments  because  of  health  relat- 
ed concems  and  their  inability  to  serve  in 
combat  units.  In  addition,  the  military  regards 
all  personnel  as  potential  blood  donors.  Since 
HIV-infected  personnel  may  not  give  blood, 
they  detract  from  available  resources. 

The  opposition  has  also  resorted  to  scare 
tactics  on  atjortion.  The  issue  at  hand  is  abor- 
tion in  facilities  funded  by  the  taxpayer.  Serv- 
icewomen  and  military  dependents  will  now  be 
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asked  to  utilize  pnvate  facilities  to  obtain  abor- 
tions overseas  except  in  the  instances  of  rape, 
incest,  and  the  life  of  the  mother.  Women  will 
not  be  forced  to  seek  illegal,  or  unsafe  proce- 
dures as  propagated  by  the  other  side  of  the 
aisle. 

However,  Amencan  taxpayers  should  not  be 
forced  to  subsidize  clinics  performing  this 
practice  when  many  of  those  taxpayers  find 
this  procedure  abhorrent. 

I  urge  my  colleagues  to  not  support  the 
DeLauro  amendment. 

Ms.  BROWN  of  Florida.  Mr.  Chairman, 
today  women  serve  proudly  in  our  military 
forces.  They  are  often  the  best  and  the  bright- 
est in  the  classroom  and  excel  in  all  aspects 
of  military  life.  Women  have  served  side  by 
side  with  men  in  combat  throughout  our  his- 
tory; women  in  the  military  deserve  to  be  treat- 
ed with  the  highest  respect. 

As  the  House  considers  the  fiscal  year  1996 
National  Defense  Authonzation  Act,  I  believe  it 
is  imperative  that  we  aim  for  high  morale  and 
outstanding  quality  of  life  for  our  service  per- 
sonnel. A  key  component  of  such  a  goal  must 
be  to  provide  the  very  best  health  care  for  all 
men  and  women  who  serve  our  country. 
Therefore,  without  hesitation,  I  strongly  sup- 
port this  amendment. 

In  many  countries  where  our  military  forces 
are  called  upon  to  serve,  women  who  make 
the  difficult  choice  to  have  an  abortion  are  un- 
able to  obtain  a  safe  abortion  locally.  Without 
this  health  protection,  a  woman  may  be  forced 
to  face  a  local  hospital  in  a  foreign  country 
where  English  may  not  be  spoken  and  the  cul- 
ture IS  very  different.  There,  In  a  lonely  waiting 
room,  she  will  wait  until  her  turn  comes  to  give 
her  life  over  to  strangers  and  hope  for  the  best 
outcome.  A  civilized  country  such  as  the  Unit- 
ed States  must  not  alk)w  such  a  terrifying  and 
degrading  expenence  for  any  of  its  citizens. 

Mr.  SPENCE.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  Connecticut  [Ms. 
DeLauro]. 

The  question  was  taken:  and  the 
Chairman  announced  chat  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Ms.  DeLAURO.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  196.  noes  230. 
not  voting  8.  as  follows: 

[Roll  No.  382]  j 

AYES— 196 
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Mr.   BUYER  changed 

his  vote  fr 

from 
"aye"  to  "no." 

Mr.  BONO  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPLAN.'VTION 

Mr.  BACHUS.  Mr.  Speaker,  on  rollcall  vote 
No.  382,  I  was  unavoidably  detained  while 
meeting  with  Alabama's  delegation  to  the 
White  House  Conference  on  Small  Business. 
Had  I  been  oresent.  I  would  have  voted  "no" 
on  the  DeLauro  amendment. 

AMENDME.N'TS  EN  BLOC,  AS  .MODIFIED,  OFFERED 
BY  MR.  SPENCE 

Mr.  SPENCE.  Mr.  Chairman,  pursu- 
ant to  section  3  of  House  Resolution  164 
I  offer  amendments  en  bloc. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendments  en  bloc. 

The  text  of  the  amendments  en  bloc, 
as  modified,  is  as  follows: 

Amendments  en  bloc,  as  modified,  offered 
by  Mr.  Spence: 

Amendment  No.  2,  part  2,  offered  by  Mr. 
Hoke:  At  the  end  of  title  XII  (page  409,  after 
line  18),  Insert  the  following  new  section: 

SEC.  1228.  SENSE  OF  CONGRESS  CONCERNING 
UNILATERAL  IMPLEMENTATION  OF 
START  II  TREATY. 

(a)  FINDINGS.— Congress  finds  that— 

(1)  the  START  n  Treaty  has  not  entered 
into  force:  and 

(2)  the  United  States  is  nevertheless  taking 
unilateral  steps  to  Implement  the  reductions 
In  strategic  forces  called  for  by  that  treaty. 

(b)  Sense  of  Congress.— It  Is  the  sense  of 
Congress  that  the  Secretary  of  Defense 
should  not  Implement  any  reduction  In  stra- 
tegic forces  that  Is  called  for  in  the  START 
n  Treaty  unless  and  until  that  treaty  enters 
Into  force. 

<c)  DEFiNmoNS.— For  purposes  of  this  sec- 
tion, the  term  "START  II  Treaty"  means  the 


Treaty  tjetween  the  United  States  of  Amer- 
ica and  the  Russian  Federation  on  Further 
Reduction  and  Limitation  of  Strategic  Of- 
fensive Arms. 

Amendment  No.  8,  part  2  offered  by  Mr. 
Bateman:  At  the  end  of  subtitle  B  of  title  II 
(page  31,  after  line  11).  Insert  the  following 
new  section: 

SEC.  217.  DEVELOPMENT  OF  LASER  PROGRAM. 

(a)  Laser  Progra.m.- The  amount  author- 
ized for  appropriation  by  section  201  Is  here- 
by increased  by  $9,000,000,  to  be  used  for  the 
development  by  the  Naval  High  Energy 
Laser  Office  of  a  continuous  wave,  super- 
conducting radio  frequency  free  electron 
laser  program. 

(b)  OFFSET.— The  amount  authorized  by 
section  201  Is  hereby  reduced  by  $9,000,000,  of 
which — 

(1)  $7,000,000  shall  be  derived  from  amounts 
authorized  for  experimental  evaluation  of 
major  Innovative  technologies  (PE  63226E); 
and 

(2)  $2,000,000  shall  be  derived  from  amounts 
authorized  for  the  space  test  program  (PE 
63402F). 

Amendment  No.  9.  part  2.  as  modified,  of- 
fered by  Ms.  Harman:  In  section  257(e): 

Page  55,  line  1,  Insert  after  "section  201" 
the  following:  "for  federally  funded  research 
and  development  centers  and  university-af- 
filiated research  centers". 

Amendment  No.  10,  part  2,  offered  by  Mr. 
Hansen:  At  the  end  of  title  11  (page  61.  after 
line  2),  insert  the  following  new  section: 

SEC.  263.  FIBER  OPTIC  ACOUSTIC  SENSOR  SYS- 
TEM. 

(a)  FIBER  Optic  acoustic  Sensor  Sys- 
tem.—Of  the  amount  appropriated  pursuant 
to  the  authorization  In  section  201.  $28,181,000 
shall  be  available  for  fiscal  year  1996  for  the 
advanced  submarine  combat  systems  devel- 
opment program  (PE  63504N).  Of  that 
amount.  $6,900,000  shall  be  available  for  re- 
search and  development  of  a  fiber  optic 
acoustic  sensor  system.  Including  the  devel- 
opment of  common  optical  towed  arrays. 

(b)  Offset.— The  amount  authorized  In 
section  201  for  the  advanced  submarine  sys- 
tems development  program  (PE  63561N)  is 
hereby  reduced  by  $6,900,000. 

Amendment  No.  12,  part  2.  as  modified,  of- 
fered by  Mr.  Cunningham:  At  the  end  of  title 
n  (page  61.  after  line  2).  insert  the  following 
new  section: 

SEC.   263.  JOINT  TARGETING   SUPPORT  SYSTEM 
TESTBED. 

(a)  Joint  Targeting  Support  System 
Testbed.— The  amount  authorized  In  section 
201(2)  for  theater  mission  planning  (project 
A1784)  is  hereby  Increased  by  $10,000,000.  to 
be  used  to  establish  a  Joint  targeting  support 
system  testbed  (In  PE  0204229N). 

(b)  Offset.— The  amount  authorized  In 
section  201(2)  for  the  Tomahawk  (project 
A0545)  Is  hereby  reduced  by  $10,000,000. 

At  the  end  of  subtitle  B  of  title  I  (page  19, 
after  line  20),  Insert  the  following  new  sec- 
tion: 

SEC.   112.   REPEAL  OF  REQUIREMENTS  FOR  AR 
MORED  VEHICLE  UPGRADES. 

Subsection  (J)  of  section  21  of  the  Arms  Ex- 
port Control  Act  (22  U.S.C.  2761)  Is  repealed. 

Amendment  No.  16,  part  2.  as  modified,  of- 
fered by  Mr.  Duncan.  Strike  out  section  367 
(page  107.  line  16,  through  page  108.  line  2) 
and  Insert  In  lieu  thereof  the  following: 

SEC.    387.    INCREASED    RELIANCE    ON    THE    PRI- 
VATE SECTOR. 

(A)  Gener.^  rule.— The  Secretary  of  De- 
fense shall  endeavor  to  carry  out  through  an 
entity  In  the  private  sector  any  activity  to 
provide  a  commercial  product  or  service  for 
the  Department  of  Defense  If— 


(1)  the  product  or  service  can  be  provided 
through  a  source  In  the  private  sector;  and 

(2)  an  adequate  competitive  environment 
exists  to  provide  for  economical  accomplish- 
ment of  the  function  by  the  private  sector. 

(b)  Applicability.— <l)  Subsection  (a)  shall 
not  be  construed  to  apply  to  any  commercial 
product  or  service  with  respect  to  which  the 
Secretary  of  Defense  determines  that— 

(A)  production,  manufacture,  or  provision 
of  that  product  or  service  by  the  Govern- 
ment is  necessary  for  reasons  of  national  se- 
curity: or 

(B)  the  product  or  service  Is  so  Inherently 
governmental  In  nature  that  It  Is  In  the  pub- 
lic Interest  to  require  production  or  perform- 
ance, respectively,  by  the  Department  of  De- 
fense. 

(2)  A  determination  under  paragraph  (1) 
shall  be  made  In  accordance  with  regulations 
prescribed  under  subsection  (c). 

(c)  Regulations.— The  Secretary  of  De- 
fense shall  prescribe  regulations  for  the  pur- 
poses of  this  section.  Such  regulations  shall 
be  prescribed  In  consultation  with  the  Direc- 
tor of  the  Office  of  Management  and  Budget. 

(d)  Report.— (1)  The  Secretary  of  Defense 
shall  Identify  all  activities  of  the  Depart- 
ment of  Defense  that  are  carried  out  to  pro- 
vide commercial  products  or  services  for  the 
Department  of  Defense  and  that  are  carried 
out  by  personnel  of  the  Department  of  De- 
fense (other  than  activities  specified  by  the 
Secretary  pursuant  to  subsection  (b)). 

(2)  The  Secretary  shall  transmit  to  Con- 
gress, not  later  than  April  15,  1996.  a  report 
on  matters  relating  to  increased  use  of  the 
private  sector  for  the  performance  of  com- 
mercial functions  for  the  Department  of  De- 
fense. The  report  shall  Include  a  list  of  all 
activities  identified  under  paragraph  (1)  and 
Indicate,  for  each  activity,  whether  the  Sec- 
retary proposes  to  convert  the  performance 
of  such  activity  to  performance  by  the  pri- 
vate sector  and,  if  not.  the  reasons  why. 

(3)  The  report  shall  include— 

(A)  a  description  of  the  advantages  and  dis- 
advantages of  using  contractor  personnel, 
rather  than  employees  of  the  Department  of 
Defense,  to  perform  functions  of  the  Depart- 
ment that  are  not  essential  to  the 
warfighiing  mission  of  the  Armed  Forces; 

(B)  specification  of  all  legislative  and  regu- 
latory impediments  to  contracting  those 
functions  for  private  performance;  and 

(C)  the  views  of  the  Secretary  of  Defense 
on  the  desirability  of  terminating  the  appli- 
cability of  0MB  Circular  A-76  to  the  Depart- 
ment of  Defense. 

(4)  The  Secretary  shall  carry  out  para- 
graph (1)  in  consultation  with  the  Director  of 
the  Office  of  Management  and  Budget  and 
the  Comptroller  General  of  the  United 
States.  In  carrying  out  that  paragraph,  the 
Secretary  shall  consult  with,  and  seek  the 
views  of,  representatives  of  the  private  sec- 
tor. Including  organizations  representing 
small  businesses. 

Amendment  No.  17.  part  2  offered  by  Mr. 
Bateman:  Page  120,  line  22,  Insert  after  "law 
enforcement"  the  following:  "or  emergency 
response". 

Amendment  No.  19,  part  2,  offered  by  Mr. 
Lewis  of  California  or  Mr.  Skeen:  At  the  end 
of  title  m  (page  153,  after  line  25).  insert  the 
following  new  section: 

SEC.  396.  EXPANSION  OF  SOUTHWEST  BORDER 
STATES  ANTIDRUG  INFORMATION 
SYSTEM. 

Congress  finds  that  the  Southwest  Border 
States  Anti-Drug  Information  Systems  pro- 
gram is  an  important  element  in  the  effort  of 
the  Department  of  Defense  to  support  law 
enforcement  agencies  In  the  fight  against  il- 
legal trafficking  of  narcotics. 


Amendment  No.  20,  part  2.  offered  by  Mr. 
Dornan:  At  the  end  of  subtitle  B  of  title  V 
(page  189,  after  line  7),  Insert  the  following 
new  section: 
SEC.    519.    ACTIVE    DUTY   ASSOCIATE    UNIT    RE- 

spoNsromry. 

(a)  Associate  Untts.— Subsection  (a)  of 
section  1131  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1993  (Public  Law 
102-484;  106  Stat.  2540)  is  amended  to  read  as 
follows: 

"(a)  Associate  UNrrs.— The  Secretary  of 
the  Army  shall  require — 

"(1)  that  each  ground  combat  maneuver 
brigade  of  the  Army  National  Guard  that  (as 
determined  by  the  Secretary)  Is  essential  for 
the  execution  of  the  National  Military  Strat- 
egy be  associated  with  an  active-duty  com- 
bat unit;  and 

"(2)  that  combat  support  and  combat  serv- 
ice support  units  of  the  Army  Selected  Re- 
serve that  (as  determined  by  the  Secretary) 
are  essential  for  the  execution  of  the  Na- 
tional Military  Strategy  be  associated  with 
active-duty  units.". 

(b)  RESPONSiBiLmEs— Subsection  (b)  of 
such  section  is  amended — 

(1)  by  striking  out  "National  Guard  com- 
bat unit"  in  the  matter  preceding  paragraph 
(1)  and  Inserting  In  lieu  thereof  "National 
Guard  unit  or  Army  Selected  Reserve  unit 
that  (as  determined  by  the  Secretary  under 
subsection  (a))  is  essential  for  the  execution 
of  the  National  Military  Strategy";  and 

(2)  by  striking  out  "of  the  National  Guard 
unit"  In  paragraphs  (1),  (2),  (3),  and  (4)  and 
Inserting  in  lieu  thereof  "of  that  unit". 

Amendment  No.  24,  part  2.  offered  by  Mr. 
Hastings  of  Washington:  Page  304,  beginning 
on  line  23,  strike  out  "September  30.  1995" 
and  Insert  in  lieu  thereof  "October  1.  1994". 

Amendment  No.  25.  part  2.  offered  by  Mr. 
Moakley:  Page  306.  after  line  5.  Insert  the 
following  new  subsection: 

(b)  Sense  of  Congress.— (D  Congress  finds 
that  the  Uniformed  Services  Treatment  Fa- 
cilities provide  quality  health  care  to  the 
120,000  Department  of  Defense  beneficiaries 
enrolled  in  the  Uniformed  Services  Family 
Health  Plan  provided  by  these  facilities. 

(2)  In  light  of  such  finding.  It  Is  the  sense 
of  Congress  that  the  Uniformed  Services 
Family  Health  Plan  provided  by  the  Uni- 
formed Services  Treatment  Facilities  should 
not  be  terminated  for  convenience  under  pro- 
visions of  the  Federal  Acquisition  Regula- 
tion by  the  Secretary  of  Defense  before  the 
expiration  of  the  current  participation 
agreements. 

Amendment  No.  27,  part  2,  offered  as  modi- 
fied by  Mr.  Pickett:  Page  307.  strike  out  line 
20  and  all  that  follows  through  line  6  on  page 
308,  relating  to  section  724  of  the  bill  (equi- 
table implementation  of  uniform  cost  shar- 
ing requirements  for  Uniformed  Services 
Treatment  Facilities),  and  insert  the  follow- 
ing new  section: 

SEC.  724.  EQUFTABLE  IMPLEMENTATION  OF  UNI- 
FORM COST  SHARING  REQUIRE- 
MENTS FOR  UNIFORMED  SERVICES 
TREATMENT  FACILITIES. 

(a)  Time  for  Fee  Lmplementation.— The 
uniform  managed  care  benefit  fee  and  copay- 
ment  schedule  developed  by  the  Secretary  of 
Defense  for  use  In  all  managed  care  initia- 
tives of  the  military  health  service  system. 
Including  the  managed  care  program  of  the 
Uniformed  Services  Treatment  Facilities, 
shall  be  extended  to  the  managed  care  pro- 
gram of  a  Uniformed  Services  Treatment  Fa- 
cility only  after  the  later  of— 

(1)  the  implementation  of  the  TRICARE  re- 
gional program  covering  the  service  area  of 
the  Uniformed  Services  Treatment  Facility; 
or 
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(2)  the  end  of  the  180-day  period  beginning: 
on  the  date  of  the  enactment  of  this  Act. 

(b)  Submission  of  actuarial  Estimates.— 
Paragraph  (2)  of  subsection  (a)  shall  operate 
as  a  condition  on  the  extension  of  the  uni- 
form managed  care  benefit  fee  and  copay- 
ment  schedule  to  the  Uniformed  Services 
Treatment  Facilities  only  If  the  Uniformed 
Services  Treatment  Facilities  submit  to  the 
Comptroller  General  of  the  United  States, 
within  30  days  after  the  date  of  the  enact- 
ment of  this  Act.  actuarial  estimates  In  sup- 
port of  their  contention  that  the  extension 
of  such  fees  and  copayments  will  have  an  ad- 
verse effect  on  the  operation  of  the  Uni- 
formed Services  Treatment  Facilities  and 
the  enrollment  of  participants. 

(c)  Evaluation.— Except  as  provided  in 
paragraph  (2).  not  later  than  90  days  after 
the  date  of  the  enactment  of  this  Act,  the 
Comptroller  General  shall  submit  to  Con- 
gress the  results  of  an  evaluation  of  the  ef- 
fect on  the  Uniformed  Services  Treatment 
Facilities  of  the  extension  of  the  uniform 
benefit  fee  and  copayment  schedule  to  the 
Uniformed  Services  Treatment  Facilities. 
The  evaluation  shall  Include  an  examination 
of  whether  the  benefit  fee  and  copayment 
schedule  may— 

(A)  cause  adverse  selection  of  enrollees; 

(B)  be  inappropriate  for  a  fully  at-risk  pro- 
gram similar  to  civilian  health  maintenance 
organizations;  or 

(C)  result  in  an  enrolled  population  dis- 
similar to  the  general  beneficiary  popu- 
lation. 

(2)  The  Comptroller  General  shall  not  be 
required  to  prepare  or  submit  the  evaluation 
under  paragraph  (1)  If  the  Uniformed  Serv- 
ices Treatment  Facilities  fall  to  satisfac- 
torily comply  with  subsection  (b).  as  deter- 
mined by  the  Comptroller  General. 

Amendment  No.  28.  part  2,  as  modified,  of- 
fered by  Mr.  Bateman;  At  the  end  of  subtitle 
C  of  title  vni  (as  added  by  the  amendment  of 
Mr.  Clinger).  Insert  the  following  new  sec- 
tion: 

SEC.  MS.  COST  REIMBURSEMENT  RULES  FOR  IN- 
DIRECT COSTS  ATTRIBUTABLE  TO 
PRIVATE  SECTOR  WORK  OF  DE- 
FENSE CONTRACTORS. 

(a)  Defense  Capability  Preservation 
Agreement. — The  Secretary  of  Defense  may 
enter  into  an  agreement,  to  be  Icnown  as  a 
•'defense  capability  preservation  agree- 
ment", with  a  defense  contractor  under 
which  the  cost  reimbursement  rules  de- 
scribed in  subsection  (b)  shall  be  applied. 
Such  an  agreement  may  be  entered  into  in 
any  case  in  which  the  Secretary  determines 
that  the  application  of  such  cost  reimburse- 
ment rules  would  facilitate  the  achievement 
of  the  policy  set  forth  in  section  2S01(c)  of 
title  10,  United  States  Code. 

(b)  COST   REIMBURSEMENT   RULES.— (1)   The 

cost  reimbursement  rules  applicable  under 
an  agreement  entered  into  under  subsection 
(a)  are  as  follows: 

(A)  The  Department  of  Defense  shall.  In  de- 
termining the  reimbursement  due  a  contrac- 
tor for  its  indirect  costs  of  performing  a  de- 
fense contract,  allow  the  contractor  to  allo- 
cate Indirect  costs  to  its  private  sector  worlc 
only  to  the  extent  of  the  contractor's  alloca- 
ble indirect  private  sector  costs,  subject  to 
subparagraph  iC). 

(B)  For  purposes  of  subparagraph  (A),  the 
allocable  indirect  private  sector  costs  of  a 
contractor  are  those  costs  of  the  contractor 
that  are  equal  to  the  amount  by  which  the 
revenue  attributable  to  the  private  sector 
work  of  the  contractor  exceeds  the  sum  of— 

(I)  the  direct  costs  attributable  to  such 
work,  and 

(II)  the  Incremental  indirect  costs  attrib- 
utable to  such  work. 


(C)  The  total  amount  of  allocable  indirect 
private  sector  costs  for  a  contract  in  any 
year  of  the  agreement  may  not  exceed  the 
amount  of  Indirect  costs  that  a  contractor 
would  have  allocated  to  its  private  sector 
work  during  that  year  In  accordance  with 
the  contractor's  accounting  practices. 

(2)  The  cost  reimbursement  rules  set  forth 
in  paragraph  (1)  may  be  modified  if  the  Sec- 
retary of  Defense  determines  that  modifica- 
tions are  appropriate  to  the  particular  situa- 
tion to  facillte  achievement  of  the  policy  set 
forth  in  section  2501(c)  of  title  10,  United 
States  Code. 

(C)  RELATIONSHIP  TO  ACCOUNTING   PRACTICE 

Change.— The  use  of  the  cost  reimbursement 
rules  described  in  subsection  (b)  under  such 
an  agreement  with  a  contractor  and  the  im- 
plementation of  such  an  agreement  does  not 
constitute  a  change  in  cost  accounting  prac- 
tices of  the  contractor  within  the  meaning  of 
section  26(h)(1)(B)  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C. 
422(h)(1)(B)). 

(d)  Contracts  Covered.— An  agreement 
entered  into  with  a  contractor  under  sub- 
section (a)  shall  apply  to  all  Department  of 
Defense  contracts  with  the  contractor  either 
existing  on  the  date  on  which  the  agreement 
was  entered  Into  or  awarded  during  the  term 
of  the  agreement. 

Amendment  No.  29,  Part  2,  as  Modified  Of- 
fered by  Mr.  Everett:  At  the  end  of  title  IX 
(page  345,  after  line  17),  Insert  the  following 
new  section: 

SEC.  909.  AVIATION  TESTING  CONSOLIDATION. 

(a)  Limitation.— The  Secretary  of  the 
Army  may  not  consolidate  the  Aviation 
Technical  Test  Center,  Fort  Rucker,  Ala- 
bama, with  any  other  aviation  testing  facil- 
ity until  60  days  after  the  date  on  which  a  re- 
port containing  the  results  of  the  evaluation 
of  such  consolidation  described  in  subsection 
(b)  is  received  by  the  congressional  defense 
committees. 

(b)  Lndepende.nt  EvALUA-noN.— The  Sec- 
retary of  the  Army  shall  provide  for  an  eval- 
uation by  the  Institute  for  Defense  Analyses 
(a  Federal  contract  research  center)  of  the 
proposal  of  the  Test  and  Evaluation  Com- 
mand of  the  Army  to  relocate  the  Aviation 
Technical  Test  Center  to  Yuma  Proving 
Ground,  Arizona.  The  evaluation  of  such  pro- 
posal shall  include  consideration  of  the  fol- 
lowing: 

(1)  A  review  and  validation  of  studies  con- 
ducted by  the  Army  Materiel  Command  and 
the  Army  Test  and  Evaluation  Command  of 
the  proposed  relocation. 

(2)  The  effect  on,  and  cost  of,  maintenance 
and  logistics  capability  (including  mainte- 
nance of  a  parts  inventory)  to  support  the 
test  evaluation  fleet. 

(3)  The  availability  of  facilities  and  infra- 
structure necessary  to  conduct  the  aviation 
testing  mission  at  Yuma  Proving  Ground. 

(4)  The  availability  of  engineers  and  main- 
tenance technicians  to  support  the  aviation 
testing  mission  at  Yuma  Proving  Ground. 

(5)  The  effect  on  current  and  planned  air- 
craft programs. 

(6)  Consistency  with  the  efforts  of  the 
Army  to  become  the  Department  of  Defense 
leader  for  rotary-wing  aircraft. 

(7)  Potential  savings,  including  the  time 
period  over  which  such  savings  could  be  real- 
ized. 

(8)  Comparison  of  live-fire  testing  with 
computer-simulated  testing. 

(c)  Time  Requirement  for  Completion  of 
Evaluation.— The  evaluation  under  sub- 
section (b)  shall  be  completed  not  later  than 
120  days  after  the  date  of  the  enactment  of 
this  Act. 


Amendment  No.  31,  Part  2.  Offered  by  Mr. 
Traficant:  At  the  end  of  title  X  (page  377, 
after  line  19),  Insert  the  following  new  sec- 
tion: 

SEC.  1033.  APPLICATION  OF  BUY  AMERICAN  ACT 
PRINCIPLES. 

(a)  Reinstatement  of  Principles.— (1)  If 
the  Secretary  of  Defense,  after  consultation 
with  the  United  States  Trade  Representa- 
tive, determines  that  a  foreign  country 
which  is  party  to  an  agreement  described  in 
paragraph  (2)  has  violated  the  terms  of  the 
agreement  by  discriminating  against  certain 
types  of  products  produced  in  the  United 
States  that  are  covered  by  the  agreement, 
the  Secretary  of  Defense  shall  rescind  the 
Secretary's  blanket  waiver  of  the  Buy  Amer- 
ican Act  with  respect  to  such  types  of  prod- 
ucts produced  in  that  foreign  country. 

(2)  An  agreement  referred  to  in  paragraph 
(1)  Is  any  reciprocal  defense  procurement 
memorandum  of  understanding,  between  the 
United  States  and  a  foreign  country  pursu- 
ant to  which  the  Secretary  of  Defense  has 
prospectively  waived  the  Buy  American  Act 
for  certain  products  In  that  country. 

(b)  Report.— The  Secretary  of  Defense 
shall  submit  to  Congress  a  report  on  the 
amount  of  Department  of  Defense  purchases 
from  foreign  entities  in  fiscal  year  1996.  Such 
report  shall  separately  Indicate  the  dollar 
value  of  items  for  which  the  Buy  American 
Act  was  waived  pursuant  to  any  agreement 
described  in  subsection  (a)(2),  the  Trade 
Agreement  Act  of  1979  (19  U.S.C.  2501  et  seq.), 
or  any  International  agreement  to  which  the 
United  States  is  a  party. 

(c)  DEFiNi-noN.- For  purposes  of  this  sec- 
tion, the  term  "Buy  American  Act"  means 
title  in  of  the  Act  entitled  "An  Act  making 
appropriations  for  the  Treasury  and  Post  Of- 
fice Departments  for  the  fiscal  year  ending 
June  30.  1934,  and  for  other  purposes",  ap- 
proved March  3.  1933  (41  U.S.C.  10a  et  seq.). 

Amend.ment  No.  34.  part  2,  as  modified,  of- 
fered by  Mrs.  Morella:  At  the  end  of  title  XII 
(page  409.  after  line  18).  add  the  following: 

SEC.  1228.  SENSE  OF  THE  CONGRESS  REGARDING 
THE  CHEMICAL  WEAPONS  CONVEN- 

■noN. 

(a)  Findings.— The  Congress  finds  that— 

(1)  events  such  as  the  March  1995  terrorist 
release  of  a  chemical  nerve  agent  in  the 
Tokyo  subway,  the  threatened  use  of  chemi- 
cal weapons  during  the  1991  Persian  Gulf 
War.  and  the  widespread  use  of  chemical 
weapons  during  the  Iran-Iraq  War  of  the 
1980's  are  all  potent  reminders  of  the  menace 
posed  by  chemical  weapons,  of  the  fact  that 
the  threat  of  chemical  weapons  is 
unappreciated  and  not  sufficiently  ad- 
dressed, and  of  the  need  to  outlaw  the  devel- 
opment, production,  and  possession  of  chemi- 
cal weapons; 

(2)  the  Convention  on  the  Prohibition  of 
the  Development,  Production,  Stockpiling, 
and  Use  of  Chemical  Weapons  and  on  Their 
Destruction  (here-after  In  this  section  re- 
ferred to  as  the  "Convention")  would  estab- 
lish a  comprehensive  ban  on  chemical  weap- 
ons, and  its  negotiation  has  enjoyed  strong 
bipartisan  congressional  support,  as  well  as 
the  support  of  the  last  6  administrations, 
both  Republican  and  Democratic; 

(3)  United  States  military  authorities,  in- 
cluding Chairman  of  the  Joint  Chiefs  of  Staff 
General  John  Shalikashvill,  have  stated  that 
United  States  military  forces  will  deter  and 
respond  to  chemical  weapons  threats  with  a 
robust  chemical  defense  and  an  overwhelm- 
ing superior  conventional  response,  as  dem- 
onstrated in  the  Persian  Gulf  War,  and  have 
testified  in  support  of  the  Convention's  rati- 
fication; 


(4)  the  Congress  In  1985  mandated  the  uni- 
lateral destruction  of  the  bulk  of  the  chemi- 
cal weapons  stockpile  of  the  United  States, 
and  the  Convention,  which  requires  partici- 
pating states  to  destroy  their  chemical  arse- 
nals and  production  facilities  under  inter- 
national supervision,  would  accelerate 
progress  toward  the  disarmament  of  chemi- 
cal weapons  in  a  majority  of  the  states  be- 
lieved to  harbor  chemical  weapons  capabili- 
ties, as  this  majority  Is  among  the  Conven- 
tion's 159  signatories; 

(5)  the  United  States  chemical  Industry 
was  an  Important  partner  during  the  nego- 
tiation of  the  Convention,  assisted  in 
crafting  a  reasonable,  effective  verification 
protocol,  participated  in  both  United  States 
and  international  trials  to  test  provisions  of 
the  Convention  during  its  negotiation,  and 
testified  in  support  of  the  Convention's  rati- 
fication; 

(6)  the  United  States  intelligence  commu- 
nity has  testified  that  the  Convention  will 
provide  new  and  important  sources  of  infor- 
mation, through  regular  data  exchanges  and 
routine  and  challenge  Inspections,  to  im- 
prove the  ability  of  the  United  States  to  as- 
sess the  chemical  weapons  status  in  coun- 
tries of  concern; 

(7)  the  Convention  will  gradually  Isolate 
and  automatically  penalize  states  that 
refuse  to  Join  by  preventing  them  from  gain- 
ing access  to  dual-use  chemicals  and  creat- 
ing a  basis  for  monitoring  illegal  diversions 
of  those  materials; 

(8)  the  Convention  has  not  entered  into 
force  for  lack  of  the  requisite  number  of  rati- 
fications; 

(9)  the  United  States  played  a  leading  role 
in  drafting  the  Convention,  and,  as  a  global 
leader,  must  remain  at  the  helm  of  this  ef- 
fort to  deter  further  proliferation  of  chemi- 
cal weapons  and  provide  the  legal  framework 
that  will  minimize  the  threat  posed  by  chem- 
ical weapons; 

(10)  Russia  has  signed  the  Convention,  but 
has  not  yet  ratified  it; 

(11)  there  have  been  reports  by  Russian 
sources  of  continued  Russian  production  and 
testing  of  chemical  weapons,  Including  a 
statement  by  a  spokesman  of  the  Russian 
Ministry  of  Defense  on  December  5,  1994,  that 
"We  cannot  say  that  all  chemical  weapons 
production  and  testing  has  stopped  alto- 
gether."; and 

(12)  the  Convention  will  Impose  a  legally 
binding  obligation  on  Russia  and  other  na- 
tions that  possess  chemical  weapons  to  cease 
offensive  chemical  weapons  activities  and  to 
destroy  their  chemical  weapons  stockpiles 
and  production  facilities. 

(b)  SENSE  OF  Congress.— It  Is  the  sense  of 
the  Congress  that — 

(1)  the  United  States  should  signify  its 
commitment  to  reducing  the  threat  posed  by 
chemical  weapons  by  promptly  Joining  the  28 
other  nations  that  have  ratified  the  Conven- 
tion; 

(2)  both  Houses  of  Congress  should  further 
demonstrate  United  States  preparedness  to 
adopt  the  Convention  by  acting  expedi- 
tiously to  pass  the  required  Implementing 
legislation  as  soon  as  the  Senate  gives  Its  ad- 
vice and  consent  to  the  ratification  of  the 
Convention; 

(3)  both  Houses  of  Congress  should  con- 
tinue to  lend  their  full  support  for  the  indefi- 
nite future  to  programs  that  maintain,  as 
the  Convention  allows  and  monitors.  United 
States  defense  preparedness  against  chemi- 
cal weapons; 

(4)  the  United  States  must  be  prepared  to 
exercise  fully  its  rights  under  the  Conven- 
tion, Including  the  request  of  challenge  in- 


spections when  warranted,  and  to  exercise 
leadership  In  pursuing  punitive  measures 
against  violators  of  the  Convention,  when 
warranted; 

(5)  the  United  States  should  strongly  en- 
courage full  implementation  at  the  earliest 
possible  date  of  the  terms  and  conditions  of 
the  United  States-Russia  bilateral  chemical 
weapons  destruction  agreement  signed  in 
1990; 

(6)  understanding  that  Western  assistance 
would  be  helpful  to  a  successful  Russian 
chemical  weapons  destruction  program,  the 
United  States  should  encourage  Russia  to 
ratify  promptly  the  Convention  and  imple- 
ment a  plan  that  will  ensure  full  compliance 
with  the  Convention,  including  the  destruc- 
tion of  chemical  weapons  stockpiles  in  ac- 
cordance with  the  Convention's  time  lines; 
and 

(7)  the  United  States  should  seek  to  en- 
courage other  nations  to  ratify  promptly  the 
Convention  and  to  Implement  faithfully  all 
its  terms  and  conditions. 

Amendment  No.  41,  Part  2,  as  modified.  Of- 
fered by  Mr.  Hall  of  Ohio:  On  page  532,  after 
line  5.  Insert  the  following  new  section: 

SEC.  3145.  ACCELERATED  SCHEDULE  FOR  ENVI- 
RONMENTAL MANAGEMENT  ACTIVI- 
TIES. 

(a)  ACCELERATED  CLEANUP.— The  Secretary 
of  Energy  shall  accelerate  the  schedule  for 
environmental  management  activities  and 
projects  for  any  specific  Department  of  En- 
ergy defense  nuclear  facility  site  if,  in  the 
opinion  of  the  Secretary,  such  an  accelerated 
schedule  will  result  in  substantial  long-term 
cost  savings  to  the  Federal  Government  and 
speed  up  release  of  land  for  economic  devel- 
opment. 

(b)  SITE  SELECTION.— In  selecting  sites  for 
an  accelerated  schedule  under  subsection  (a), 
the  Secretary  shall  give  highest  priority  to 
sites  that  are  in  close  proximity  to  popu- 
lated areas,  that  pose  significant  risk,  and 
that  have  the  greatest  potential  to  result  in 
privatization,  commercialization,  and  eco- 
nomic development  of  unneeded  facilities. 

(c)  Eligibility.- For  purposes  of  sub- 
section (a),  environmental  management  ac- 
tivities and  projects  shall  be  eligible  for  an 
accelerated  schedule  under  subsection  (a)  If 
the  time  for  completion  at  the  site  of  such 
activities  can  be  reduced  by  50  percent  or 
more  below  the  time  established  in  the  re- 
port of  the  Department  of  Energy  Office  of 
Environmental  Management  titled  "1995 
Baseline  Environmental  Management  Re- 
port",  March  1995. 

(d)  Savings  Provision.— Nothing  in  this 
section  shall  be  construed  as  affecting  a  spe- 
cific statutory  requirement  for  a  specific 
project  or  as  modifying  or  otherwise  affect- 
ing applicable  statutory  or  regulatory  envi- 
ronmental restoration  requirements,  includ- 
ing substantive  standards  Intended  to  pro- 
tect public  health  and  the  environment. 

Amendment  No.  43,  Part  2,  as  modified,  of- 
fered by  Mr.  Hunter:  Page  326  (section  805), 
line  5,  strike  "Vessel  components.—" 
and  insert  in  lieu  thereof  "Vessel  co.mpo- 
nents  for  all  branches  of  the  armed 
forces.—". 

Page  326  (section  805).  strike  lines  14 
through  20  and  Insert  in  lieu  thereof  the  fol- 
lowing: 

"(B)  The  following  components  of  vessels, 
to  the  extent  they  are  unique  to  marine  ap- 
plications: cable  assemblies,  hose  assemblies, 
hydraulics  and  pumps  for  steering,  gyro- 
compasses, marine  autopilots,  electric  navi- 
gation chart  systems,  navigators,  attitude 
and  heading  reference  units,  power  supplies, 
radars,    steering   controls,    pumps,    engines. 


turbines,  reduction  gears,  motors,  refrigera- 
tion systems,  generators,  propulsion  and  ma- 
chinery control  systems,  and  totally  en- 
closed lifeboards,  including  associated  davits 
and  winches.". 

Page  326,  line  3,  Insert  3,  insert  "(1)"  before 
"Paragraph  (3)". 
Page  326,  line  20,  Insert  the  following: 
(2)  Section  2534  of  such  title  Is  amended  by 
adding  at  the  end   the  following  new  sub- 
section: 

"(h)    iMPLEMENTA-nON    OF    MARINE    VESSEL 

Component  Limitation.— In  implementing 
subsection  (a)(3KB),  the  Secretary  of  De- 
fense— 

"(1)  may  not  use  contract  clauses  or  cer- 
tifications; and 

"(2)  shall  use  management  and  oversight 
techniques  that  achieve  the  objective  of  the 
subsection  without  Imposing  a  significant 
management  burden  on  the  Government  or 
the  contractor  involved.". 

Amendment  No.  45,  part  2,  as  modified,  of- 
fered by  Ms.  Woolsey:  At  the  end  of  subtitle 
C  of  title  XXVin  (page  490.  after  line  2),  In- 
sert the  following  new  sections: 

SEC.  2834.  MODIFICATION  OF  EXISTING  LAND 
CONVEYANCE,  HAMILTON  AIR 
FORCE  BASE. 

(a)     AUTHORITIES     IN     EVENT     OF     PARTIAL 

Sale. — In  the  event  that  the  purchaser  pur- 
chases only  a  portion  of  the  Sale  Parcel  and 
exercises  its  option  to  withdraw  from  the 
sale  as  to  the  rest  of  the  Sale  Parcel,  the 
portion  of  the  Sale  Parcel  that  is  not  pur- 
chased (other  than  Landfill  26  and  an  appro- 
priate buffer  area  around  it  and  the  ground- 
water treatment  facility  site),  together  with 
any  of  the  land  referred  to  in  section  9099(e) 
of  Public  Law  102-396  that  is  not  purchased 
by  the  purchaser,  may  be  sold  to  the  City  of 
Novato,  in  the  State  of  California,  for  the 
sum  of  One  Dollar  as  a  public  benefit  trans- 
fer for  school,  classroom  or  other  edu- 
cational use,  for  use  as  a  public  park  or 
recreation  area  or  for  further  conveyance  as 
provided  herein,  subject  to  the  following  re- 
strictions: (1)  if  the  City  sells  any  portion  of 
such  land  to  any  third  party  within  10  years 
after  the  transfer  to  the  City,  which  sale 
may  be  made  without  the  foregoing  use  re- 
strictions, any  proceeds  received  by  the  City 
In  connection  with  such  sale,  minus  the  dem- 
onstrated reasonable  costs  of  conducting  the 
sale  and  of  any  Improvements  made  by  the 
City  to  the  land  following  its  acquisition  of 
the  land  (but  only  to  the  extent  such  Im- 
provements increase  the  value  of  the  portion 
sold),  shall  be  immediately  turned  over  to 
the  Army  in  reimbursement  of  the  with- 
drawal payment  made  by  the  Army  to  the 
contract  purchaser  and  the  costs  of  cleaning 
up  the  Landfill  and  (2)  until  one  year  follow- 
ing completion  of  the  cleanup  of  contami- 
nated soil  in  the  Landfill  and  completion  of 
the  groundwater  treatment  facilities,  the 
sale  must  be  at  a  per-acre  price  for  the  por- 
tion sold  that  is  at  least  equal  to  the  per- 
acre  contract  price  paid  by  the  purchaser  for 
the  portion  of  the  Sale  Parcel  purchased 
under  the  Agreement  and  Modification,  as 
amended,  and  thereafter  must  be  at  a  price 
at  least  equal  to  the  fair  market  value  of  the. 
portion  sold.  The  foregoing  restrictions  shall 
not  apply  to  a  transfer  to  another  public  or 
quasi-public  agency  for  public  uses  of  the 
kind  described  above.  The  deed  to  the  City 
shall  contain  a  clause  providing  that.  If  any 
of  the  proceeds  referred  to  In  clause  (1)  are 
not  delivered  to  the  Army  within  30  days 
after  sale,  or  any  portion  of  the  land  not  sold 
as  provided  herein  is  used  for  other  than  edu- 
cational, park  or  recreational  uses,  title  to 
the  applicable  portion  of  such  land  shall  re- 
vert to  the  United  States  at  the  election  of 
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the  Administrator  of  the  General  Services 
Administration.  The  Secretary  of  the  Army 
shall  agree  to  deliver  Into  the  applicable 
closing  escrow  an  acknowledgment  of  receipt 
of  any  proceeds  described  In  clause  (1)  above 
and  a  release  of  the  reverter  right  as  to  the 
affected  land,  effective  upon  such  receipt. 

(b)  SPECIAL  CONVEYANCE  REGARDING  BUILD- 
ING 138  Parcel.— The  Secretary  of  the  Army 
may  convey  the  Building  138  parcel,  which 
has  been  designated  by  the  parties  as  Parcel 
A4  to  the  purchaser  of  the  Sale  Parcel.  The 
per-acre  price  for  the  portion  sold  shall  be  at 
least  equal  to  the  per-acre  contract  price 
paid  by  the  purchaser  for  the  portion  of  the 
Sale  Parcel  purchased  under  the  Agreement 
and  Modification,  dated  September  25.  1990. 
as  amended. 

SEC.   2834.   TRANSFER   OF   JURISDICTION,    FORT 
BLISS,  TEXAS. 

(a)  Transfer  of  Land  for  N.ational  Ceme- 
tery.—The  Secretary  of  the  Army  may 
transfer,  without  reimbursement,  to  the  ad- 
ministrative Jurisdiction  of  the  Secretary  of 
Veterans  Affairs  a  parcel  of  real  property 
(Including  any  Improvements  thereon)  con- 
sisting of  approximately  22  acres  and  com- 
prising a  portion  of  Fort  Bliss.  Texas. 

(b)  Use  of  Land.— The  Secretary  of  Veter- 
ans Affairs  shall  use  the  real  property  trans- 
ferred under  subsection  (a)  as  an  addition  to 
the  Fort  Bliss  National  Cemetery  and  admin- 
ister such  real  property  pursuant  to  chapter 
24  of  title  38.  United  States  Code. 

(c)  Return  of  Unused  Land.— If  the  Sec- 
retary of  Veterans  Affairs  determines  that 
any  portion  of  the  real  property  transferred 
under  subsection  (a>  is  not  needed  for  use  as 
a  national  cemetery,  the  Secretary  of  Veter- 
ans Affairs  shall  return  such  portion  to  the 
administrative  jurisdiction  of  the  Secretary 
of  the  Army. 

(d)  Legal  Description.— The  exact  acreage 
and  legal  description  of  the  real  property  to 
be  transferred  under  this  section  shall  be  de- 
termined by  surveys  that  are  satisfactory  to 
the  Secretary  of  the  Army.  The  cost  of  such 
surveys  shall  be  borne  by  the  Secretary  of 
Veterans  Affairs. 

(e)  ADDITIONAL  Terms  and  CONDmoNS.— 
The  Secretary  of  the  Army  may  require  such 
additional  terms  and  conditions  in  connec- 
tion with  the  transfer  under  this  section  as 
the  Secretary  of  the  Army  considers  appro- 
priate to  protect  the  interests  of  the  United 
States. 

Amendment  No.  46.  part  2.  offered  by  Mr. 
Spratt:  In  the  matter  proposed  to  be  added 
by  section  805(c)  (page  327.  line  8),  Insert 
after  'beeirlngs)"  the  following:  •'.  notwith- 
standing section  33  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  429)". 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  South  Caro- 
lina [Mr.  SpEiNce]  and  the  gentleman 
from  California  [Mr.  Dellums]  will 
each  be  recognized  for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  South  Carolina  [Mr.  Spence]. 

Mr.  SPENCE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SPENCE.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman,  I  no- 
tice that  my  count  is  right.  We  have 
about  20  of  the  No.  2  amendments  in 
this  en  bloc  amendment.  I  would  ask 
the  gentleman,  does  that  leave  any  fur- 
ther amendments  yet  to  be  disposed  of? 

Mr.  SPENCE.  I  do  not  think  so. 


Mr.  VOLKMER.  In  other  words,  we 
are  really  getting  to  the  end  of  this  bill 
at  this  time? 

Mr.  SPENCE.  The  gentleman  Is  cor- 
rect. 

Mr.  VOLKMER.  And  when  this 
amendment  is  disposed  of  we  should  be 
able  to  go  right  to  the  final  action  on 
the  motion  to  recommit,  or  whatever? 

Mr.  SPENCE.  That  is  right. 

Mr.  VOLKMER.  Mr.  Chairman.  I 
thank  the  gentleman  from  South  Caro- 
lina very  much. 

I  would  like  to  inquire  of  the  gen- 
tleman, were  there  any  other  amend- 
ments, especially  from  the  Democratic 
side,  that  were  not  included  in  the  en 
bloc  that  some  Members  over  here 
would  have  liked  to  have  included? 

Mr.  SPENCE.  No.  The  other  amend- 
ments, some  were  offered  and  not  de- 
bated because  the  author  did  not 
choose  to  pursue  it. 

Mr.  VOLKMER.  The  gentleman  says 
they  did  not  want  to  pursue  them,  be- 
cause I  notice  in  this  en  bloc  there  are 
about  13  Republican  and  about  7  Demo- 
crat amendments,  but  I  guess  that  is 
because  Members  pursued  them. 

Mr.  Chairman,  I  thank  the  gentleman 
very  much. 

Mr.  SPENCE.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  ROHRABACHER]. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
I  would  like  to  engage  the  distin- 
guished chairman  of  the  Military  Re- 
search and  Development  Subcommittee 
in  a  colloquy. 

First  of  all,  I  would  like  to  thank  the 
gentleman  from  Pennsylvania,  the 
chairman  of  the  full  committee,  the 
gentleman  from  South  Carolina  [Mr. 
Spence],  and  the  former  chair  of  the 
subcommittee,  the  gentlewoman  from 
Colorado  [Mrs.  Schroeder]  for  their 
support  for  continuing  development  of 
reusable  launch  vehicles.  This  tech- 
nology development  will  be  pursued  in 
cooperation  with  and  support  of 
NASA's  Reusable  Launch  Vehicle  Pro- 
gram. As  you  know,  this  activity  will 
be  managed  by  the  same  DOD  team 
which  has  so  capably  run  the  DC-X 
project,  which  had  another  very  suc- 
cessful flight  on  Monday. 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ROHRABACHER.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Chairman,  I  would  just  say  that  the  in- 
novative approach  being  used  In  the 
DC-X  project  to  demonstrate  reusable 
rocket  technology  overcame  bureau- 
cratic as  well  as  technical  challenges. 
The  success  of  the  DC-X  is  one  of  the 
reasons  this  committee  believes  that 
the  Department  of  Defense  should  con- 
tinue to  play  a  strong  role  in  reusable 
launch  vehicle  research. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
reclaiming  my  time,  it  is  my  under- 
standing that  the  committee  is  author- 
izing $100  million  in  fiscal  year  1996  for 


developing  and  testing  reusable  launch 
vehicle  technologies  in  support  of  the 
NASA-led  X-33  advanced  concept  tech- 
nology demonstration  x-vehicle  pro- 
gram. 

Mr.  WELDON  of  Pennsylvania.  That 
is  correct.  This  is  pursuant  to  three  ad- 
ministration policy  plans:  First,  the 
President's  space  launch  policy,  which 
calls  for  the  Department  of  Defense  to 
cooperate  with  NASA  In  its  Reusable 
Launch  Vehicle  Program:  second, 
DOD's  implementation  plan  for  the 
President's  policy,  which  calls  for  de- 
veloping "space  launch  technologies 
which  support  *  *  *  DOD-unique  inter- 
ests in  reusable  launch  vehicles;"  and 
third.  General  Moorman's  space  launch 
modernization  plan,  which  calls  for  at 
least  $120  million  per  year  for  a  core 
space  launch  technology  effort. 

Mr.  ROHRABACHER.  Reclaiming  my 
time,  it  Is  also  my  understanding,  Mr. 
Chairman,  that  the  committee's  sup- 
port for  a  cooperative  DOD  reusable 
launch  technology  effort  is  based  on  a 
clear  set  of  policy  goals,  namely  that: 
First,  military  space  assets  are  in- 
creasingly vital  to  the  warfighter,  and 
therefore  inexpensive,  reliable,  and  fre- 
quent access  to  space  is  vital  to  na- 
tional security:  second,  while  an 
evolved  expendable  launch  vehicle  pro- 
gram will  provide  a  near-term,  incre- 
mental improvement  in  space  access, 
foreseeable  military  and  commercially 
competitive  requirements  for  space 
launch  can  be  best  and  most  economi- 
cally satisfied  by  fully  reusable  launch 
systems;  and  third,  reusable  rocket 
technologies  also  show  great  promise 
for  space  sortie  and  other  global  reach 
aircraft  missions  which  could  be  per- 
formed by  RLV-based  transatmos- 
pheric  vehicles. 
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Mr.  WELDON  of  Pennsylvania.  Mr. 
Chairman,  if  the  gentleman  will  yield 
further,  the  gentleman  from  California 
is  indeed  correct.  The  committee  is 
funding  DOD's  cooperative  involve- 
ment in  the  NASA-led  X-33  reusable 
launch  vehicle  program  first  and  fore- 
most because  of  national  security  goals 
and  requirements.  The  committee  be- 
lieves that  the  Air  Force's  Phillips 
Laboratory  team  brings  unique  exper- 
tise and  talent  to  the  challenge  of  reus- 
able launch  vehicle  research  generally, 
and  to  the  NASA-led  X-33  program  spe- 
cifically, a  fact  recognized  by  NASA  in 
naming  the  Phillips  Laboratory  team 
as  the  X-33  deputy  for  flight  testing 
and  operations.  The  committee  is  not 
attempting  to  use  DOD  funds  to  sub- 
sidize a  NASA  program,  but  rather  to 
fund  DOD  personnel  to  strengthen  and 
improve  a  NASA-led  national  effort 
which  is  vital  to  DOD  as  well  as  com- 
mercial launch  interests. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Ohio  [Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
appreciate    the    committee    accepting 


the  Buy-American  amendment  that  I 
had  offered  on  this  bill.  This  is  a  dif- 
ferent type  of  a  Buy-American  amend- 
ment. Just  for  the  Members  to  under- 
stand this,  the  defense  budget  of  the 
United  States  of  America  is  larger  than 
every  country's  budget  except  five 
total  budgets  in  the  world. 

There  are  countries  that  will  not 
allow  our  companies  to  bid  on  their 
government  contracts.  We  for  years 
have  turned  the  other  cheek  and  al- 
lowed them  to  come  in  here,  and  they 
do  not  reciprocate  and  give  us  the  same 
opportunity.  This  amendment  says  if 
the  Secretary  of  Defense,  after  consult- 
ing with  the  trade  rep,  determines  that 
a  nation,  foreign  nation,  is  not  allow- 
ing American  companies  to  bid  on  their 
products  and  goods,  they  are  in  turn 
subject  to  the  Buy  American  Act  and 
there  cannot  be  a  waiver  of  the  Buy 
American  Act  once  they  make  that 
violation. 

Right  now  our  Nation  Is  at  a  battle 
stage  with  Japan.  We  have  had  Japan 
promising  us  from  the  Presidency  of 
Richard  Nixon  now  up  through  Presi- 
dent Clinton  that  they  are  going  to 
open  their  markets.  "Give  us  another 
year." 

Mr.  Chairman,  Japan  is  taking  us  to 
court,  to  the  World  Trade  Organiza- 
tion, which  I  think  is  unconstitutional 
in  the  first  place.  God  forbid  if  some 
bunch  of  Individuals  in  the  World 
Trade  Organization  rules  against  the 
United  States  of  America.  Beam  me  up. 
I  mean  that. 

So  I  appreciate  the  fact  that  the 
Traficant  amendment  says  look,  if 
those  foreign  countries  are  denying 
America  access,  we  cannot  waive  the 
Buy  American  Act,  and  they  better  get 
themselves  in  line. 

Mr.  HUNTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  HUNTER.  Mr.  Chairman,  I  want 
to  thank  the  gentleman  for  his  con- 
tribution and  his  many  Buy  American 
provisions  that  have  resulted  in  a  lot  of 
American  jobs.  The  average  worker  in 
this  country  puts  $1,000  a  year  from  his 
paycheck  into  our  defense  bill.  Because 
of  that,  American  workers  ought  to  be 
able  to  participate  in  the  work.  We 
thank  the  gentleman  for  his  contribu- 
tion and  for  the  provision  he  put  in  the 
bill. 

Mr.  TRAFICANT.  I  thank  you.  Chair- 
man Hunter,  and  the  distinguished 
chairman  and  the  ranking  member,  be- 
cause I  did  not  have  to  offer  too  many 
Buy  American  amendments.  You  basi- 
cally took  care  of  that  yourself. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  distinguished  gentleman  from 
Pennsylvania  [Mr.  Holden]. 

Mr.  HOLDEN.  Mr.  Chairman,  I  would  like  to 
briefly  discuss  an  issue  which  I  believe  is  very 
important,  the  cost-eftectiveness  of  Defense 
energy  acquisition.  Before  doing  so,  may  I  say 
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that  I  am  sure  that  I  speak  for  the  vast  major- 
ity of  the  Members  of  the  House  in  congratu- 
lating the  Members  of  the  National  Security 
Committee  for  their  hard  work  on  this  impor- 
tant legislation.  It  is  not  an  easy  task,  and  my 
thanks  go  to  all  concerned. 

Mr.  Chairman,  I  have  just  completed  a  thor- 
ough on-site  Inspection  of  the  Department  of 
the  Air  Force's  ongoing  policy  for  the  acquisi- 
tion of  required  modern  heating  services  for 
the  U.S.  facilities  in  the  Kaiserslautern  Military 
Community  of  Germany.  Pursuant  to  previous 
authorization  law,  10  U.S.C.  2690,  and  subse- 
quent appropriations  measures,  the  Depart- 
ment has  only  recently  completed  the  first  of 
three  essential  heating  modernization  agree- 
ments in  this  military  region,  this  one  being  for 
American  facilities  in  the  city  of  Kaiserslautern. 
I  would  like  to  make  all  of  my  colleagues 
and  particularly  the  members  of  the  National 
Security  Committee,  aware  of  this  situation.  I 
would  like  to  add  that  the  agreement  between 
the  city  Kaiserslautern  and  the  Air  Force,  for 
the  acquisition  of  furnished  heating  services, 
meets  the  cost-effective  criteria  of  the  legisla- 
tion, and  likewise  provides  for  the  use  of 
Amencan  coal  as  the  base-load  energy  in  the 
municipal  heating  system  which  will  provide 
furnished  heat  to  the  U.S.  facilities  in 
Kaiserslautern  West. 

Acting  under  what  it  says  are  the  guidelines 
of  both  the  authorization  and  appropriations 
legislation,  Air  Force-Europe  is  undertaking 
the  various  steps  of  procurement  that  will  re- 
sult in  counter-cost-productive  energy  acquisi- 
tion policy.  I  refer  to  the  two  other  major  instal- 
lations in  the  same  military  community,  the 
U.S.  facilities  in  nearby  Landstuhl,  and 
Ramstein  Air  Base  as  well.  The  Air  Force 
agreement  for  the  city  of  Kaiserslautern  stipu- 
lates the  cost-effective  use  o(  American  coal, 
but  proposed  agreements  for  these  other  two 
installations  include  the  use  of  costly  foreign 
natural  gas  as  the  base  load  energy.  This  de- 
velopment was  made  known  to  me,  in  spite  of 
recent  German  energy  statistics  which  clearly 
indicate  over  a  6-year  penod,  natural  gas  and 
oil  used  in  German  central  heating  systems 
has  increased  in  price  at  least  twice  as  much 
as  coal. 

Mr.  Chairman,  it  seems  there  are  at  least 
two  very  senous  drawbacks  on  this  policy. 
First,  more  efficient  cost  considerations  are 
being  laid  aside  by  the  Air  Force;  second,  the 
interests  of  the  U.S.  energy  industry  are  being 
once  again  put  aside  in  favor  of  a  policy  that 
directs  the  benefit  of  U.S.  Defense  dollars  to 
foreign  economics.  I  feel  this  is  a  very  serious 
matter. 

I  regret  that  the  complete  picture  of  the  cost 
deficiencies  of  this  energy  acquisition  matter 
was  not  available  prior  to  the  House  commit- 
tee adopting  the  fiscal  year  1996  authonzation 
act.  In  view  of  the  most  disturbing  economic 
trends  of  this  Air  Force  policy,  I  believe  that 
these  concerns  should  be  expressed  to  the 
Committee  on  National  Security  and  in  turn  to 
the  Secretary  of  the  Air  Force,  and  that  fur- 
ther, pending  the  outcome  of  an  independent 
evaluation  of  cost  effectiveness  on  the  issues, 
that  the  Department  should  place  all  procure- 
ment in  abeyance  until  this  has  been  fully  con- 
sidered by  the  Committee. 

I  believe  that  the  Department  of  the  Air 
Force  should  suspend  such  procurement  ac- 


tivity for  the  time  being,  while  the  cost  effec- 
tiveness considerations  are  being  evaluated 

Mr.  SPENCE.  Mr.  Chairman,  for  the 
purpose  of  engaging  in  a  colloquy,  I 
yield  3  minutes  to  the  gentleman  from 
California  [Mr.  Hunter]. 

Mr.  HUNTER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  I  wish  to 
engage  now  in  a  colloquy  with  my  good 
friend,  the  gentleman  from  California 
[Mr.  McKeon]. 

Mr.  McKEON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUNTER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  McKEON.  Mr.  Chairman,  I  thank 
the  gentleman  from  California  [Mr. 
Hltnter]  for  his  courtesy. 

Mr.  Chairman,  along  with  several 
other  Members  of  this  body,  I  am  con- 
cerned that  small,  sea-skimming,  anti- 
ship  cruise  missiles  are  today  in  the 
hands  of  more  than  100  countries. 
Thousands  of  lives  and  an  enormous  in- 
vestment in  capital  ships,  equipment, 
and  supplies  are  potentially  at  risk  be- 
cause of  the  proliferation  of,  and  the 
threat  posed  by,  these  missiles. 

While  the  Navy  has  improved  Its 
radar  capabilities  to  detect  small  tar- 
gets in  open  ocean  sea  clutter,  clutter 
levels  over  typical  littoral  waters,  rel- 
ative to  the  open  ocean,  are  far  more 
severe.  Consequently,  in  order  to  ad- 
dress the  problem  posed  by  these  small, 
sea-skimming  missiles.  Congress  has 
appropriated  $30.3  million  over  the  past 
3  fiscal  years  to  develop  an  upgrade  to 
the  primary  radar  used  by  aircraft  car- 
riers and  big  deck  amphibious  ships. 

Unfortunately,  due  to  lengthy  delays 
in  releasing  these  funds,  the  radar  up- 
grade modification  program  was  not 
initiated  until  February  of  this  year— 
and  then  only  $6  million  was  put  under 
contract.  Moreover,  the  Vice  Chief  of 
Naval  Operations  recently  informed 
the  Congress  that  only  $3  million  in  ad- 
ditional funds  have  been  allocated  by 
the  Navy  for  this  program  through  the 
remainder  of  this  fiscal  year. 

Despite  the  danger  posed  by  these 
cruise  missiles,  the  Navy  did  not  fund 
continuation  of  this  upgrade  in  its  fis- 
cal year  1995  budget.  Recent  conrunu- 
nications  with  senior  Navy  officials 
have  raised  doubts  as  to  whether  Navy 
will  request  funds  for  this  program  in 
fiscal  year  1997. 

Mr.  Chairman.  I  understand  that 
seeking  additional  funds  in  fiscal  year 
1996  for  production  of  the  upgrade 
modification  kit— given  the  fact  that 
the  Navy  has  only  recently  begun  to 
develop  it— may  be  premature.  How- 
ever, I  believe  this  program  is  one  that 
deserves  our  consideration.  I  would  ask 
the  chairman's  assurance  that  he  will 
look  into  the  Navy's  plans  for  this 
radar  upgrade  development  and  lend 
his  support  to  its  production  and  im- 
plementation as  soon  as  is  possible. 

Mr.  HUNTER.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  concern.  Let  me 
say  to  my  good  friend  from  California 
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that  I  share  his  concern  about  the  sea- 
skimming  cruise  missile  threat,  and 
that  he  absolutely  has  my  assurance 
that  I  will  thoroughly  review  this 
radar  upgrade  development,  together 
with  other  integrated  ship  defense  pro- 
grams, and  support  its  production  if 
warranted.  I  thank  the  gentleman  for 
his  contribution. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  myself  such  time  a.s  I  may 
consume.  Let  me  just  say  that  there  is 
an  en  bloc  amendment  before  the  body 
at  this  time.  It  encompasses  several 
amendments.  As  has  been  the  tradition 
over  the  years,  these  en  bloc  amend- 
ments have  been  a  bipartisan  effort  to 
work  out  arrangements  with  various 
Members.  This  has  indeed  been  done  on 
a  bipartisan  basis.  Our  respective  staffs 
have  worked  together  carefully  and 
diligently  to  work  it  out.  I  would  urge 
my  colleagues  on  this  side  of  the  aisle 
to  support  the  en  bloc  amendments. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  SPENCE.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Hunter]. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
California  [Mr.  Hunter]. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Hunter]  is  recog- 
nized for  3  minutes. 

Mr.  HUNTER.  Mr.  Chairman.  I  thank 
the  chairman  and  ranking  member  of 
the  full  committee  for  yielding.  Mr. 
Chairman,  I  want  to  take  this  time  to 
thank  the  chairman  for  running  this 
authorization  in  such  an  effective  way, 
and  I  want  to  thank  the  ranking  mem- 
ber for  his  excellent  leadership.  I  think 
we  have  had  some  great  debate,  and 
some  very  close  votes,  I  might  add, 
votes  that  went  the  wrong  way  in  some 
cases  from  this  Member's  perspective 
and  others  the  right  way.  But  also  I 
think  we  have  had  an  excellent  debate. 

Mr.  Chairman,  I  have  two  gentlemen 
who  wanted  to  engage  in  a  colloquy 
with  me  about  an  issue  that  was  very 
Important  to  them.  One  was  the  gen- 
tleman from  Maryland  [Mr.  Ehruch], 
and  the  gentleman  from  Maryland  [Mr. 
GiLCHREST].  ^^Tiat  they  were  concerned 
about  is  this  year's  Defense  Authoriza- 
tion Act  which  contains  a  provision 
which  expresses  the  concern  of  Con- 
gress that  growth  in  the  estimated  cost 
of  demilitarizing  the  U.S.  stockpile  of 
chemical  agents  is  growing  quite  rap- 
idly. That  is  correct.  The  cost  of  de- 
militarizing the  existing  stockpile  of 
lethal  agents,  and  incidentally  a  lot  of 
Members  are  concerned  about  the  fact 
that  we  are  spending  about  72  percent 
less  in  terms  of  modernizing  our  Navy 
and  our  Army  and  our  Marine  Corps 
with  sufficient  ships  and  planes  and 
other  systems.  One  reason  is  we  have  a 
lot  of  spending  that  is  going  to  tradi- 
tionally small  areas,  like  the  environ- 
ment, that  are  growing  rapidly,  and 
one  other  reason   is  we  are  spending 


money  on  areas  such  as  this  demili- 
tarization of  chemical  agents.  That  is  a 
fact.  It  is  taking  quite  a  bit  of  money. 

The  cost  of  demilitarizing  this  exist- 
ing stockpile  that  we  are  now  cutting 
down  has  grown  to  about  $11.8  billion, 
in  comparison  to  an  early  estimate  we 
made  of  about  SI. 7  billion.  The  act  ex- 
presses the  sense  of  Congress  that  the 
Secretary  of  Defense  should  consider 
measures  to  reduce  the  overall  cost  of 
this  demilitarization  of  our  chemical 
weapons. 

Mr.  Chairman,  I  just  wanted  to  as- 
sure my  colleagues,  Mr.  Gilchrest  and 
Mr.  Ehrlich.  and  all  other  Members 
who  are  concerned  about  this  demili- 
tarization of  chemical  weapons,  that 
we  will  be  having  hearings  in  the  Sub- 
committee on  Military  Procurement 
on  this  issue.  We  will  explore  all  the  is- 
sues thoroughly,  especially  this  cost 
issue,  and  we  look  forward  to  having 
them  come  and  testify,  as  we  do  all 
Members,  on  this  very  important  issue. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  we  are  coming  to  the 
last  portion  of  this  bill.  We  will  be 
probably  maybe  voting  on  a  motion  to 
recommit,  final  passage,  maybe  one  ad- 
ditional vote. 

But  let  me  take  this  opportunity  to 
say  to  my  distinguished  colleague  from 
South  Carolina  [Mr.  Spence]  who  is  the 
chairman  of  the  committee  governing 
the  legislation  this  afternoon,  that 
while  there  have  been  times  when  this 
gentleman  has  questioned  the  process 
that  brings  us  to  the  floor,  and  where 
clearly  because  we  have  different  poli- 
tics we  differ  on  the  substance,  I  am  re- 
minded of  the  fact  that  2  years  ago  I 
sat  politically,  spiritually,  and  intel- 
lectually where  the  gentleman  stood, 
and  that  is  coming  to  the  closing  mo- 
ments on  the  floor  of  Congress  for  the 
first  time  bringing  a  monumental  piece 
of  legislation  before  this  body.  So  I  un- 
derstand that. 

I  compliment  the  gentleman  for  his 
significant  effort.  This  is  an  extraor- 
dinary undertaking.  I  compliment  all 
of  our  colleagues  who  have  functioned 
through  this  process,  the  give  and 
take,  the  stress  and  the  strain  that  has 
brought  us  to  this  floor. 

Finally,  I  would  like  to  compliment 
all  of  the  staff  people,  the  staff  people 
on  both  sides  of  the  aisle,  Republican 
and  Democrat  and  bipartisan,  because 
there  are  very  few  people  except  us  who 
know  what  goes  into  bringing  this  bill 
to  the  floor  of  Congress. 

D  1415 

Having  reduced  the  staff  by  one- 
third,  those  remaining  staff  people,  and 
I  see  some  of  them  smiling,  have  had  to 
work  literally  around  the  clock.  We 
often  talk  about  nameless,  faceless  bu- 
reaucrats. These  are  diligent,  com- 
petent, brilliant  young  people  who 
spend  numerous  hours  dealing  with  leg- 
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islatlon  that  speaks  hopefully  to  the 
best  interests  of  this  country.  Frankly 
I  do  not  think  they  make  enough 
money,  given  the  kind  of  job  that  they 
have  to  do  here.  So  in  the  full  light  of 
day.  Mr.  Chairman.  I  would  like  to 
compliment  all  of  the  staff  for  an  in- 
credible job  that  they  do. 

Any  Member  of  Congress  who  thinks 
they  can  function  without  competent 
staff  is  a  person  that  has  taken  a  flight 
off  into  fantasy.  You  are  only  as  good 
as  the  people  around  you.  and  we  are 
blessed  with  very  bright  and  very  com- 
petent people.  I  hope  that  we  continue 
to  praise  them  for  the  diligent  work 
that  they  have  done. 

Mr.  DUNCAN.  Mr.  Chairman,  I  want  to 
thank  Chairman  Spence  of  the  full  committee, 
and  all  the  managers  of  the  bill  on  both  sides 
for  their  efforts. 

My  amendment  is  simply  a  common  sense, 
pro  small  business  amendment.  It  enacts  in 
the  Department  of  Defense  a  bill  In  introduced 
earlier  this  year,  H.R.  28,  the  Freedom  from 
Government  Competition  Act. 

The  Government  should  be  helping  small 
businesses  survive  and  grow — not  trying  to 
put  them  out  of  business  by  competing  against 
them. 

My  amendment  simply  says  that  the  Depart- 
ment of  Defense  should  not  provide  any 
produce  or  service  that  can  be  obtained  by  the 
private  sector. 

This  carries  out  a  policy  that,  since  the  Ei- 
senhower administration  in  1955,  has  said 
"the  Federal  Government  will  not  start  or  carry 
on  any  commercial  activity  to  provide  a  serv- 
ice or  product  for  its  own  use  If  such  product 
or  service  can  be  procured  from  private  enter- 
prise through  ordinary  business  channels." 

Every  administration.  Republican  and  Dem- 
ocrat, for  the  past  40  years,  has  endorsed  this 
policy,  but  unfortunately,  they  have  never  im- 
plemented it. 

In  fact,  I  hear  estimates  that  as  many  as  1 
million  Federal  employees  are  now  doing  com- 
mercial activities  that  could  and  should  be 
done  by  private  businesses. 

Recently,  a  report  released  by  the  Commis- 
sion on  the  Roles  and  Missions  of  the  Armed 
Forces,  known  as  the  White  Commission,  stat- 
ed that  in  the  Department  of  Defense  "at  least 
250,000  civilian  employees  are  performing 
commercial-type  activities  that  do  not  need  to 
be  performed  by  governmental  personnel." 

The  Commission  went  on  to  say  that  they 
"recommend  that  the  Government  In  general, 
and  the  Department  of  Defense  in  particular, 
return  to  the  basic  principle  that  the  Govern- 
ment should  not  compete  with  Its  citizens." 

That  principle  is  what  we  are  trying  to  put 
Into  law  with  this  amendment. 

This  amendment  is  the  nght  thing  to  do. 
More  than  S3  billion  per  year  could  be  saved 
without  cutting  services  or  hurting  national  de- 
fense. 

It  is  needed  because  the  experience  of  the 
past  40  years  has  shown  that  without  specific 
instructions  from  Congress,  agencies  will  not 
take  this  action  on  their  own. 

The  amendment  requires  the  Secretary  to 
review  commercial  activities  now  being  per- 
formed by  DOD  and  make  a  report  to  Con- 
gress by  April  15  of  next  year. 
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The  report  will  Include  a  schedule  for  mov- 
ing commercial  activities  to  the  private  sector, 
or  give  reasons  why  certain  activities  should 
not  be  performed  outside  the  Department  of 
Defense. 

When  we  look  for  ways  to  cut  the  size  of 
Government,  we  should  look  first  at  those  ac- 
tivities which  can  be  done  by  the  private  sec- 
tor. 

It  Is  particularly  appropriate  that  we  adopt 
this  amendment  this  week,  since  some  2,000 
small  business  owners  are  meeting  here  in 
Washington  for  the  White  House  Conference 
on  Small  Business.  When  this  meeting  of 
America's  small  business  men  and  women 
last  met  In  1986,  one  of  their  top  Issues  was 
the  importance  of  contracting  out.  Now,  almost 
a  decade  later,  contracting  out  Is  still  one  of 
their  top  priorities. 

There  Is  no  reason  why  the  Federal  Govern- 
ment should  operate  golf  courses  and  rec- 
reational facilities  when  those  services  can  be 
done  by  private  business.  There  is  no  reason 
for  Federal  employees  to  design  roads  and 
buildings  when  there  are  architecture-engineer 
firms  that  can  do  this  work. 

There  is  no  reason  for  agencies  to  operate 
motor  pools  when  maintenance  of  cars  can  be 
done  by  phvate  contractors. 

There  is  no  reason  for  taxpayers  to  pay  the 
salaries  of  Federal  employees  to  operate  cafe- 
terias, perform  janitorial  services,  paint,  print, 
do  electhcal  work,  operate  testing  labs,  and 
engage  in  scores  of  other  activities  that  can 
be  done  by  the  small  businesses. 

This  amendment  will  begin  to  eliminate  gov- 
ernment competition  with  private  businesses 
and  create  a  government  that  works  better 
and  costs  less.  It  is  time  to  give  back  DOD's 
commercial  activities  to  the  pnvate  sector.  It  is 
the  right  thing  to  do.  It  Is  what  America's  small 
businesses  need  to  survive.  It  is  what  we  are 
doing  with  this  common  sense  amendment 
today. 

I  urge  a  "yes"  vote  from  my  colleagues  on 
this  en  bloc  amendment. 

Ms.  FURSE.  Mr.  Chairman,  on  of  the  major 
reasons  I  am  voting  against  this  en  bloc 
amendment  because  of  the  inclusion  of  a  very 
troubling  amendment  by  Representative  Hoke. 
This  provision  directs  the  Secretary  of  De- 
fense not  to  implement  any  reduction  in  strate- 
gic nuclear  forces  called  for  in  the  START  II 
Treaty  unless  and  until  the  treaty  enters  into 
force. 

Mr.  Chairman,  the  cold  war  is  over  and  ev- 
eryone else  has  figured  It  out.  An  April  nation- 
wide poll  shows  that  82.3  percent  of  Ameri- 
cans believe  that  the  United  States  and  Rus- 
sia should  agree  to  negotiate  deep  reductions 
in  their  nuclear  weapons  arsenals.  This 
amendment  flies  In  the  face  of  the  desire  for 
those  reductions.  The  current  practice  is  that 
as  long  as  the  Russians  are  dismantling  their 
weapons,  we  continue  to  do  so  as  well.  I  see 
no  reason  to  stop  that  practice. 

Following  last  fall's  conclusion  of  the  Nu- 
clear Posture  Review,  Secretary  of  Defense 
Perry  advocated  a  policy  he  called  leading 
and  hedging,  explaining  by  saying,  "By  lead- 
ing I  mean  providing  the  leadership  for  further 
and  continuing  reductions  in  nuclear  weapons, 
so  that  we  can  get  the  benefit  of  the  savings 
that  would  be  achieved  by  that.  At  the  same 
time,  we  also  want  to  hedge,  hedge  against 
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the  reversal  of  reform  in  Russia  ...  We  do 
not  believe  that  reversal  is  likely,  and  we  are 
working  with  Russia  to  minimize  the  risk  of  it 
occurring." 

If  we  were  to  actually  honor  the  provisions 
of  Representative  Hoke's  sense-of-Congress 
amendment  and  keep  all  our  unclear  weap- 
ons, it  could  require  the  additional  expenditure 
of  hundreds  of  millions  of  dollars  a  year. 
These  funds  would  be  required  for  such  activi- 
ties as  maintaining  more  B-52  bombers  and 
the  possible  purchase  of  additional  D-5  mis- 
siles for  Trident  submarines. 

Mr.  Chairman,  in  this  post-cold-war  era,  we 
have  more  important  things  to  do  than  con- 
tinue to  maintain  ridiculously  high  levels  of  nu- 
clear weapons.  I  hope  that  the  other  body 
does  not  adopt  this  provision. 

Mr.  EVERETT.  Mr.  Chairman,  I  rise  in  suf>- 
port  of  this  en  bloc  amendment  package, 
which  includes  my  amendment  that  would  pro- 
hibit the  Army  from  consolidating  the  Aviation 
Technical  Test  Center  [ATTC]  to  any  other  fa- 
cility until  the  Institute  for  Defense  Analyses 
has  completed  an  independent  review  of  an 
Army  proposal  to  transfer  the  ATTC  from  Fort 
Rucker  and  Edwards  AFB  to  Yuma  Proving 
Ground. 

I  want  to  make  It  perfectly  clear  that  this  is 
not  a  base  closure  issue.  This  proposal  has 
been  brewing  within  the  Army's  Test  &  Eval- 
uation Command  for  more  than  2  years,  and 
in  my  opinion,  is  based  on  a  flawed  and  in- 
complete analysis  with  a  predetermined  out- 
come. 

Last  year,  the  House-passed  defense  au- 
thorization bill  contained  report  language  re- 
quiring the  Army  to  submit  a  report  to  Con- 
gress which  substantiates  their  interest  in 
moving  the  ATTC  to  Yuma.  To  date,  we  have 
not  received  such  a  ref>ort. 

Mr.  Chairman,  I  would  not  be  here  question- 
ing the  Army's  motives  unless  I  thought  this 
proposal  was  III  conceived.  The  Idea  of  re- 
creating the  aviation  testing  operation  at  con- 
siderable expense,  and  moving  It  from  one  lo- 
cation to  another  just  doesn't  pass  the  com- 
monsense  test.  This  amendment  gives  both 
the  Army  and  the  Congress  the  opportunity  to 
review  this  proposal  from  an  independent 
source.  This  is  a  prudent  course  of  action  for 
the  House  to  make,  and  I  urge  my  colleagues 
to  support  the  amendment. 

CONSOLIDATION  OF  THE  ARMY'S  AVIATION  TECHNICAL 
TEST  CENTER 

The  Army's  Test  &  Evaluation  Command 
has  submitted  a  proposal  to  the  Secretary  of 
the  Army  to  consolidate  the  Aviation  Technical 
Test  Center,  currently  located  at  Fort  Rucker, 
AL  and  Edwards  AFB.  CA,  at  Yuma  Proving 
Ground  [YPG],  AZ.  In  order  to  accommodate 
this  consolidation  at  YPG,  substantial  infra- 
structure— SlO  million — and  logistics  invest- 
ments will  be  necessary.  In  the  best  of  cir- 
cumstances, the  funding  for  these  infrastruc- 
ture Investments  are  not  planned  by  the  Army 
until  fiscal  year  1998,  which  is  well  after  the 
planned  October  1996  stand-up  date  at  Yuma. 
The  Army  has  failed  to  adequately  address 
the  following  concerns: 

Enhanced  synergy  of  Army  aviation  at  Fort 
Rucker. 

The  vast  pool  of  pilots  and  aircraft  from  the 
training  center  allows  ATTC  to  meet  any  test- 
ing demand  without  additional  cost. 


Large  maintenance,  logistics,  and  supply  fa- 
cility at  Fort  Rucker  enables  ATTC  to  keep  air- 
craft flying  consistently  and  inexpensively— 
this  would  need  to  be  refabncated  at  Yuma. 
The  parts  inventory  alone  could  cost  as  much 
as  Si  .6  million. 

The  SlO  million  needed  for  hangar  and 
maintenance  facilities  at  Yuma  will  not  be  re- 
quested until  fiscal  year  1998,  the  work- 
arounds to  leave  these  aircraft  in  the  open, 
exposed  to  the  harsh  desert  climate,  seem 
short-sighted  and  ill  advised. 

Of  the  97  tests  conducted  by  ATTC,  only  2 
required  the  Yuma  range,  1993;  last  two  ar- 
mament tests  were  conducted  at  China  Lake 
and  Eglin. 

Armament  and  aviation  testing  trends  are 
moving  toward  computer-simulated  tests,  rath- 
er than  live-fire  tests. 

Mr.  KIM.  Mr.  Chairman,  I  nse  today  in 
strong  support  of  the  Duncan  amendment  to 
H.R.  1530  which  will  require  the  Secretary  of 
Defense  to  make  more  extensive  use  of  the 
pnvate  sector  to  obtain  necessary  products 
and  services.  I  believe  it  is  time  this  Govern- 
ment take  a  good  look  at  how  the  private  sec- 
tor can  help  save  taxpayer  dollars  by  allowing 
for  a  more  open  and  fair  competitive  buying 
process.  We  can  no  longer  afford  to  pay  S500 
for  a  hammer  which  could  have  been  pur- 
chased In  an  open  market  for  S5.99  at  a  local 
hardware  store. 

The  Duncan  amendment  will  go  beyond  ad- 
dressing this  Government's  buying  practices 
however.  It  will  also  rectify  an  important  con- 
cern that  I  have  with  respect  to  the  Depart- 
ment of  Defense's  apparent  efforts  to  transfer 
a  significant  amount  of  maintenance  and  re- 
pair work  away  from  capable  and  efficient  pri- 
vate contractors  to  military  depot  installatwns. 
Specifically,  recent  events  have  convinced  me 
that  the  Department  of  Defense  is  actively 
looking  for  ways  to  shore  up  its  own  depot  fa- 
cilities, even  though  the  functions  they  preform 
can  be  done  as  effectively,  at  lower  cost,  by 
private  business. 

A  stark  example  of  this  problem  is  the  case 
of  Loud  Engineering  and  Manufacturing,  Inc., 
a  small  business  in  my  district.  This  independ- 
ent business  could  be  a  vibrant  contributor  to 
the  C-130  maintenance  and  repair  effort.  Yet, 
DOD  consistently  gives  such  work  to  its  own 
depots  or  to  foreign  contractors  in  Canada, 
even  though  Loud  could  do  the  work  for  a 
competitive  price.  My  attempts  to  get  a 
straight  answer  from  the  DOD,  as  to  why  its 
own  depots  and  Canadian  firms  get  this  busi- 
ness have  been  frustrating,  I  am  concerned 
that  such  poliaes  perpetuate  the  decline  in  our 
own  military  infrastructure  and  results  in  the 
loss  of  jobs  in  California — which  needs  such 
work  at  this  time  of  continued  recession.  How 
can  we  continue  to  keep  a  dependable  pn- 
vate-sector  military-industrial  base  if  it  is  not 
given  a  chance  to  compete  for  such  con- 
tracts? 

Unfortunately,  Loud  Engineering  is  not  the 
only  business  being  cast  aside  by  the  DOD. 
The  repair  and  maintenance  work  for  F404  en- 
gines, currently  being  done  by  General  Elec- 
tnc  Services  in  Ontario,  and  the  transfer  of  the 
MC-130E  Combat  Talon  I  program  workload, 
currently  being  done  by  Lockheed-Martin,  are 
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two  other  examples  of  DOD's  eWorts  to  ham- 
per pnvate  sector  involvement  in  defense  con- 
tracts. The  Department  of  Defense  has  pro- 
posed to  transfer  these  functions  to  the  Naval 
aviation  depot  in  Jacksonville,  FL  and  to  the 
depot  at  Warner  Robins  Air  Logistics  Center 
[WR-ALC],  respectively.  I  believe  these  efforts 
are  unnecessary  because  these  contractors 
have  repeatedly  received  high  praise  by  the 
DOD  Itself,  which  raises  legitimate  questions 
as  to  why  such  functions  are  being  transferred 
expect  to  justify  the  continued  operations  of 
these  depots. 

While  I  am  concerned  about  these  specific 
cases,  I  believe  the  Duncan  amendment  will 
go  a  long  way  toward  ensuring  that  DOD 
works,  in  accordance  with  congressional  in- 
tent, toward  providing  our  own  defense  indus- 
try suppliers  with  a  fair  and  open  chance  at 
obtaining  valuable  contracts  that  promote  job 
growth  and  our  national  security  interests.  It  is 
with  that  in  mind  that  I  support  the  Duncan 
amendment  and  I  call  on  all  of  my  colleagues 
to  vote  in  support  of  American  businesses  by 
passing  this  important  amendment  to  H.R. 
1530. 

Mr.  MOAKLEY.  Mr.  Chairman.  I  nse  today 
to  urge  my  colleagues  on  both  sides  of  the 
aisle  to  support  an  amendment  I  am  offering 
to  the  Defense  authorization  bill.  I  would  first 
like  to  take  a  moment  to  thank  both  the  Mem- 
bers and  the  staff  of  the  Subcommittee  on 
Military  Personnel  for  working  with  me  and 
coming  up  with  language  that  was  acceptable 
to  all  sides.  My  amendment  is  a  sense  of  Con- 
gress that  recognizes  how  invaluable  the  Uni- 
formed Service  Treatment  Facilities  [USTF's] 
have  been  to  the  120,000  military  retirees  who 
utilize  the  health  care  provided  at  these  facili- 
ties. My  amendment  also  states  that  although 
USTF's  will  now  be  subject  to  1he  Federal  ac- 
quisition regulation  [FAR],  USTF's  should  not 
be  terminated  for  convenience  by  the  DOD 
before  their  current  participation  agreements 
with  the  DOD  expire. 

Since  the  creation  of  the  USTF  program, 
many  of  my  colleagues  from  both  parlies  have 
recognized  the  importance  of  this  program  to 
their  constituents.  USTF's  are  unique  and 
have  been  able  to  implement  innovative,  cost- 
effective  ways  to  provide  health  care  to  DOD 
beneficiaries. 

Unfortunately,  in  the  past  there  have  been 
those  at  the  DOD  who  have  not  shared  my 
enthusiasm  lor  USTF's.  For  whatever  reason, 
there  have  been  people  at  the  DOD  who  have 
tried  to  put  insurmountable  hurdles  in  front  of 
the  USTF's  to  try  to  make  it  impossible  for  the 
USTF's  to  continue  to  operate.  My  amend- 
ment clarifies  this.  I  am  pleased  that  the  Na- 
tional Security  Committee  has  acknowledged 
the  USTF's  and  intends  to  make  them  a  per- 
manent program  by  including  them  in  the 
TRICARE  system.  I  know  my  constituents  who 
utilize  Brighton.  ME,  which  is  a  USTF  in  the 
Boston  area  that  I  represent,  would  be  quite 
upset  if  they  thought  the  DOD  could  dose 
their  medical  center.  My  amendment  gives 
Brighton,  ME  and  the  other  USTF's  around  the 
country  that  assurance.  Mr.  Chairman,  doni 
we  owe  at  least  that  much  to  the  fine  Amer- 
ican men  and  women  and  their  families  who 
have  served  this  country  so  well?  I  think  so, 
and  I  urge  my  colleagues  to  support  my 
amendment. 


Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  en  bloc  offered  by  the 
gentleman  from  South  Carolina  [Mr. 
Spence]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.   HUNTER.  Mr.   Chairman.  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  411.  noes  14. 
not  voting  9,  as  follows: 

[Roll  No.  383] 
AYES-411 


At>ercromble 
Ackemrnn 
Allard 
Andrews 
Archer 
Armey 
Bax:hus 
Baesler 
Baker  (CA I 
Baker  (LA) 
BaldaccI 
Ballenger 
Bare  la 
Ban- 
Barrett  (NE) 
Barrett  (WD 
Bartlett 
Barton 
Bass 

Batenmn 
Bentsen 
Bereuler 
Berman 
Bevlll 
Bllbray 
Blllrakts 
Bishop 
BUley 
Blute 
Boehlert 
Boehner 
Bonllla 
Bonlor 
Bono 
BorskI 
Boucher 
Brewster 
Browder 
Brown  (CA) 
Brown  (FL) 
Brown  (OH) 
Brownback 
Bryant  (TN) 
Brj-ant  (TX) 
Bunn 
Bunnlng 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Castle 
Chabot 
Chambllss 
Chenoweth 
Chrlslensen 
Chrysler 
CUy 
Clayton 
Clement 
dinger 
Clybum 
Coble 
Cobum 
Coleman 
Collins  (GA) 
Collins  (IL) 
Collins  (MI) 
Combest 


Condlt 

Cooley 

Costello 

Cox 

Coyne 

Cramer 

Crane 

Crapo 

Cremeans 

Cubln 

Cunningham 

Danner 

Davis 

de  la  Garza 

Deal 

DeLauro 

DeLay 

Dellums 

Deulsch 

DlaZ'Balan 

Dicks 

Dlngell 

Dixon 

Doggett 

Dooley 

Doollttle 

Doman 

Doyle 

Dreler 

Duncan 

Dunn 

Durbin 

Edwards 

Ehlers 

Ehrllch 

Emerson 

Engel 

English 

Ensign 

Evans 

Everett 

Ewing 

Fan- 

Fattah 

Fawell 

Fazio 

Fields  (LA) 

Fields  (TX) 

Flanagan 

FoglletU 

Foley 

Forbes 

Ford 

Fowler 

Fox 

Franks  (CT) 

Franks  (NJ) 

Frellnghuysen 

Fnsa 

Frost 

Funderburk 

Gallegly 

Ganske 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gllchrest 

Clllmor 

Oilman 


Gonzalez 

Goodlatte 

Goodllog 

Gordon 

Goss 

Graham 

Green 

Greenwood 

Gunderson 

Gutierrez 

Gutknecht 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hasten 

Hastings  (FL) 

Hastings  (WA) 

Hayes 

Hayworth 

Heney 

Hefner 

Helneman 

Herger 

HUleao- 

Hllllard 

Hlnchey 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Inglls 

Istook 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (SD) 

Johnson.  E.  B. 

Johnson.  Sam 

Johnston 

Jones 

KanjorskI 

Kaptur 

Kastch 

Kelly 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Klldee 

Kim 

King 

Kingston 

Kllnk 

Klug 

Knollenberg 

Kolbe 

LaFalce 

Lantos 

Largent 

Latham 

LaTourette 


Laughlln 

Lazlo 

Leach 

Levin 

Lewis  (CA) 

Lewis  (GA) 

Lewis  (KY) 

Llghtfoot 

Lincoln 

LInder 

Llplnskl 

Livingston 

LoBlondo 

Lofgren 

Longley 

Lowey 

Lucas 

Luther 

Maloney 

Man  ton 

Manzullo 

Markey 

Martinez 

Martini 

Mascara 

Matsul 

McCarthy 

McCollum 

McCrery 

McDade 

McDermott 

McHale 

McHugh 

Mclnnls 

Mcintosh 

McKlnney 

Meehan 

Meek 

Menendez 

MetcaU 

Meyer* 

Mfume 

Mica 

Miller  (FL) 

Mineu 

Mlnge 

Mink 

Moakley 

MoUnarl 

Mollohan 

Montgomery 

.Moorhead 

Moran 

Morel  la 

Murtha 

Myers 

Neal 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oberstar 

Obey 

Olver 

Ortiz 


Becerra 

Betlenson 

Cartlln 

Conyers 

DeFazIo 


Chapman 

Dickey 

Flake 


Orton 

Owens 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Payne (NJ) 

Payne (VA) 

Pelosl 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Pryce 

QuIUen 

Qulnn 

Radanovlch 

Rahall 

Rams  tad 

Rangel 

Reed 

Regula 

Reynolds 

Richardson 

Klggs 

Rivers 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Roth 

Roukema 

Roybal-AUard 

Royce 

Rush 

Sabo 

Salmon 

Sanders 

Sanford 

Sawyer 

Sax  ton 

Scarborough 

Schaefer 

Schlff 

Schroeder 

Schumer 

Scott 

Seastrand 

Sensenbrenner 

Serrano 

Shadegg 

Shaw 

Shays 

Shuster 

SIslsky 

Skaggs 

Skeen 

NOES— 14 

Eshoo 
Fllner 
Frank  (MA) 
Furse 
LaHood 

NOT  VOTING— 9 
Kleczka  Thornton 


Skelton 

Slaughter 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  ( *'A) 

Solomon 

Souder 

Spence 

Spratt 

Stark 

Steams 

Stenholm 

Stokes 

Studds 

Stump 

Stupak 

Talent 

Tanner 

Tate 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas 

Thompson 

Thomberry 

Thurman 

Tlahrt 

Torklldsen 

Torres 

Torrtcelll 

Towns 

Traflcant 

Tucker 

Upton 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Vucanovlch 

WaldholU 

Walker 

Walsh 

Wamp 

Ward 

Waters 

Watt  (NO 

Watts  (OK) 

Waxman 

Weldon  iFL) 

Weldon(PA) 

Weller 

White 

Whltneld 

Wicker 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Young  (FL) 

Zellfl 

Zlmmer 


Miller  (CA) 
Myrick 
Nadler 
Stockman 


McKeon 
McNulty 


Yates 
Young  (AK) 


D   1436 

Mr.  FILNER  and  Mr.  BEILENSON 
changed  their  vote  from  "aye"  to  "no". 

Mr.  REED  changed  his  vote  from 
"no"  to  "aye.  " 

So  the  amendments  en  bloc,  as  modi- 
fied, were  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Chair  under- 
stands that  the  amendments  numbered 
1,  2.  4.  5.  and  26  and  printed  in  part  2  of 


House  Report  104-136  will  not  be  of- 
fered. 

If  there  are  no  further  amendments, 
the  question  is  on  the  committee 
amen(iment  in  the  nature  of  a  sub- 
stitute, as  modified,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  modified,  as 
amended,  was  agreed  to. 

Mr.  SMITH  of  Michigan.  Mr.  Chairman,  I  rise 
today  to  thank  National  Security  Chairman 
Spence  and  Subcommittee  Chairman  Bate- 
man  for  their  support  of  my  amendment  re- 
garding the  Defense  Reutilization  and  Maricet- 
ing  Service  [DRMS]  based  at  the  Federal  Cen- 
ter in  Battle  Creek,  Ml. 

In  the  last  several  years,  DRMS  has  vastly 
improved  the  efficiency  of  its  operations,  which 
involve  the  reuse  and  sale  of  military  surplus 
goods.  In  the  1994  fiscal  year,  DRMS  in- 
creased its  revenues  by  85  percent  and  its 
profits  by  1 1  percent,  while  cutting  its  costs  by 
4  percent.  These  improvements  have  contin- 
ued into  the  1995  fiscal  year.  In  fact,  the 
Michigan  Legislature  recognized  and  com- 
mended the  achievements  of  DRMS  in  a  reso 
lution  passed  on  May  31,  1995. 

This  week,  a  provision  of  H.R.  1530  pro- 
posed the  total  privatization  of  DRMS,  ignoring 
the  fact  that  some  areas  of  privatization  would 
actually  cost  taxpayers  money.  My  amend- 
ment proceeds  with  privatization  in  those 
areas  where  savings  are  likely  in  DRMS.  For- 
tunately, with  the  help  of  many  fine  people 
connected  with  DRMS  at  Battle  Creek,  Ml,  we 
were  able  to  document  the  selective  privatiza- 
tion program  and  those  areas  run  by  DRMS 
employees  that  have,  for  the  first  time,  started 
making  money. 

I  would  like  to  take  this  opportunity  to  recog- 
nize and  thank  some  of  those  who  took  \ea6- 
ing  roles  in  the  effort  to  amend  H.R.  1530.  I 
would  like  to  thank  the  leaders  of  DRMS  and 
DLA,  Navy  Captain  Hempson  [DRMS]  and  A(j- 
miral  Straw  [DLA).  I  also  want  to  express  my 
appreciation  for  the  support  of  Dan  McGinty, 
DLA's  congressional  liaison. 

I  want  to  thank  the  employees  of  DRMS 
both  for  the  excellent  work  they  have  done 
and  their  efforts  working  with  me  on  this 
amendment.  In  particular.  I  would  like  to  rec- 
ognize the  efforts  of  Gary  Redditt  and  Angle 
Disher,  the  union  representatives  at  DRMS. 

Mr.  Chairman,  our  goal  is  to  increase  the  ef- 
ficiency of  all  Department  of  Defense  oper- 
ations and  privatize  in  those  areas  where  tax- 
payer dollars  can  be  saved.  DRMS  is  meeting 
this  goal.  Similar  efforts  must  be  made  across 
the  whole  Government.  Once  more,  let  me 
say  once  more  to  DRMS  and  its  employees, 
job  well  done. 

Mr.  CUNNINGHAM.  Mr.  Chairman,  I  rise 
today  to  express  my  appreciation  to  the  distin- 
guished chairman  of  the  committee,  Mr. 
Spence,  for  his  understanding  of  the  tremen- 
dous pressures  which  are  placed  on  military 
families  today  and  the  need  for  programs  to 
assist  families  in  coping  with  these  pressures. 
I  also  want  to  thank  and  commend  my  col- 
league from  California,  Mr.  Dellums,  for  his 
longstanding  support  and  advocacy  for  our 
military  families. 

In  particular,  I  also  want  to  thank  Chairman 
Spence  for  his  leadership  for  helping  to  en- 
sure that  the  necessary  funding  has  been  pro- 


vided to  continue  a  very  important  program 
aimed  at  preventing  child  and  spouse  abuse 
within  the  military.  In  fiscal  year  1992,  Con- 
gress appropriated  funds  to  expand  the  New 
Parent  Support  Program  [NPSP],  a  pilot  pro- 
gram aimed  at  preventing  child  and  spouse 
abuse  at  Camp  Pendleton,  CA.  That  program 
operated  in  direct  collatwration  with  the  Center 
of  Child  Protection  at  Children's  Hospital  in 
San  Diego. 

Today,  the  NPSP  has  been  operating  at  all 
18  major  Marine  bases  woridwide  for  2  years, 
reaching  the  families  where  child  and  spouse 
abuse  are  most  likely  to  occur.  The  reports 
from  the  Marine  Corps,  at  all  levels,  indicate 
the  program  is  operating  successfully  and  that 
the  appropriate  families  are  being  reached. 

I  am  also  happy  to  report  that  in  1994.  the 
Army  began  the  NPSP  in  direct  collaboration 
with  the  USMC  and  Children's  Hospital  in  San 
Diego.  Currently,  Army  families  at  14  installa- 
tions worldwide  are  participating  in  the  NPSP 
and  8  additional  sites  will  be  operating  by  the 
end  of  this  year. 

Advocacy  programs  of  this  nature  play  an 
integral  rote  in  military  readiness  by  ensunng 
the  stability  of  military  families  during  uncertain 
times  and  should  receive  priority  consideration 
by  the  leadership  of  all  branches  of  the  serv- 
ices and  by  the  Congress. 

Tragically,  this  pains  and  disasters  of  abuse 
reach  families  of  all  branches  of  the  military.  A 
review  of  existing  DOD  programs  shows  that 
most  other  programs  focus  on  this  problem 
react  to  the  incident  after  it  occurs.  The  NPSP 
is  aimed  at  preventing  the  abuse  and  provid- 
ing family  supp>ort  for  families  at  nsk.  In  light 
of  the  Marine  Corps  and  Army  programs'  con- 
tinued demonstrated  value  and  success,  I 
would  like  to  continue  to  work  with  Chairman 
Spence  and  the  distinguished  gentleman  from 
California  [Mr.  Dellums]  to  ensure  that  the 
benefits  of  this  model  program  reach  the  risk 
families  in  all  the  branches  of  the  armed  serv- 
ices. 

Again,  I  want  to  recognize  the  outstanding 
ieadetship  that  Chairman  Spence  has  pro- 
vided in  fostering  military  family  advocacy  pro- 
grams. Our  service  members  and  their  fami- 
lies have  two  committed  and  effective  cham- 
pions in  both  the  chairman  and  ranking  mem- 
ber of  the  National  Security  Committee. 

I  look  forward  to  working  with  the  leadership 
of  the  committee  to  provide  all  military  families 
the  tools  they  deserve  to  assist  them  in  deal- 
ing with  stressful  and  uncertain  times. 

Mr.  REED.  Mr.  Chairman,  it  is  with  regret 
that  I  rise  in  opposition  to  the  bill  before  us 
today. 

It  is  regrettable  because  this  is  the  first  time 
I  plan  to  vote  against  passage  of  the  defense 
authorization  bill,  which  establishes  our  mili- 
tary policies  and  priorities. 

While  I  support  the  Congress'  desire  to 
bring  attention  to  the  importance  of  military 
readiness  as  well  as  many  of  their  initiatives, 
I  must  oppose  this  supposed  prodefense  bill 
because  it  fails  to  cleariy  support  the  Navy's 
top  priority — the  third  SeawoH  submarine. 

This  bill  adds  billions  for  items  not  re- 
quested by  the  Department  of  Defense,  but 
fails  to  clearly  support  the  third  Seawolf  as  re- 
quested by  the  Navy  and  outlined  in  the  Joint 
Chiefs  of  Staff  force  requirements. 

This  bill  provides  some  resources  aimed  at 
preserving  our  submarine  industrial  base,  and 
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Chairmen  Spence  and  Hunter  have  at- 
tempted to  craft  a  plan  that  seeks  to  maintain 
two  nuclear  submarine  capable  shipyards. 

However,  in  authorizing  a  level  of  funding 
that  is  close  to  the  Navy's  request  for  the  third 
Seawolf,  this  bill  would  not  direct  (»mpletion 
of  a  new  submarine.  Instead,  the  bill  would  go 
back  and  retrofit  the  second  Seawoti  with  a 
design  that  is  not  even  yet  designed. 

In  addition,  the  proposed  next  class  of  at- 
tack submarines,  now  known  as  the  new  at- 
tack submarine,  in  the  bill  would  be  a  tech- 
nology demonstrator  or  R&D  submarine,  rath- 
er than  a  militanly  capable  submarine  that 
meets  the  Navy's  needs. 

Moreover,  the  Navy's  new  attack  sub  design 
and  mission  underwent  an  intensive  Congres- 
sional review  last  year.  It  was  also  subjected 
to  evaluation  by  an  independent  group  as  well 
as  standard  Navy  and  DOD  review.  But,  again 
the  committee  bill  with  good  intentions  has 
dramatically  altered  the  Navy's  well-thought- 
out  plan. 

There  is  a  better  submanne  plan  that  unlike 
many  in  Washington  is  uncomplicated  and 
cost-effective — complete  the  third  Seawolf  and 
capitalize  on  the  almost  SI  billion  already  in- 
vested in  the  third  Seawolf. 

This  option  preserves  the  submarine  indus- 
trial base.  This  option  uses  designs  that  are 
completed.  This  is  the  option  endorsed  by  the 
Navy,  the  Defense  Department,  the  Joint 
Chiefs  force  requirements,  the  Bottom-Up  Re- 
view, an  independent  review  commission,  the 
Rand  Corp.,  President  Clinton,  Speaker  Ging- 
rich, and  Majority  Leader  DOLE. 

There  are  also  a  number  of  items  in  this  bill 
that  concern  me  that  are  not  related  to  sub- 
marines. These  include  the  bill's  excessive 
emphasis  on  a  national  missile  defense  or  star 
wars  system;  the  gutting  of  the  bipartisan 
Nunn-Lugar  plan  which  reduces  the  nuclear 
threat  by  dismantling  the  weapons  of  our 
former  Soviet  enemies;  the  prohibition  on 
choice  for  female  soldiers,  and  the  majonty's 
decision  to  abrogate  the  ABM  Treaty. 

In  addition,  there  are  some  items  in  this  t)ili 
that  are  worthy  of  support,  such  as  Navy  un- 
dersea wartare  research  and  pr(x;urement.  But 
in  the  final  analysis,  the  failure  to  endorse  the 
Navy's  attack  submarine  plan  compels  me  to 
oppose  the  bill. 

Mr.  Chairman,  I  urge  the  leadership  of  the 
House  National  Security  Committee  to  recon- 
sider its  stance  on  the  Navy's  plan  for  the  third 
Seawolf  when  House  and  Senate  negotiators 
meet  in  the  coming  months.  Until  this  bill  re- 
flects the  Navy's  plan  or  endorse  a  more  rea- 
sonable submanne  procurement  plan  that  pro- 
vides for  continued  construction  at  all  compo- 
nents of  the  industrial  base,  I  will  be  hard 
pressed  to  support  it. 

Mr.  ABERCROMBIE.  Mr.  Chairman,  I  will 
vote  today  for  final  passage  of  H.R.  1530,  the 
National  Defense  Authorization  Act  for  fiscal 
year  1996  with  serious  reservations.  I  strongly 
support  the  efforts  of  the  committee  in  the 
areas  of  quality  of  life  improvements  for  our 
service  members  and  the  provisions  which 
were  passed  to  rebuild  the  foundation  for  a 
vital  merchant  manne  which  is  essential  to  our 
Nation's  status  as  a  workJ  power. 

However,  I  am  deeply  troubled  with  the  di- 
rection of  the  bill's  retreat  from  previous  com- 
mitments to  arms  control  and  nonproliferation 
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of  weapons  of  mass  destruction.  Even  more 
distressing  is  the  tremendous  increase  in  the 
defense  budget  for  excess  weapons  inventory. 
The  authorization  today  includes  over  Si. 2  bil- 
lion in  adds  for  the  down  payment  on  two 
more  B-2  bombers  and  increases  in  the  ballis- 
tic missile  defense  accounts.  It  commits  us  to 
initial  expenditures  on  weapons  systems  which 
we  will  never  be  able  to  procure  in  the  out- 
years.  Today's  excessive  expenditures  in 
these  areas  will  only  make  it  harder  to  allocate 
funds  for  the  weapon  systems  and  equipment 
which  our  troops  need  to  fight  and  win  at  the 
front  lines  in  future  conflicts. 

Having  said  that,  the  bill  makes  significant 
stndes  In  its  effort  to  alleviate  the  severe  mili- 
tary family  housing  problem.  Currently,  two- 
thirds  of  the  families  living  on  base  are  housed 
in  unsuitable  quarters.  This  bill  allows  for  a  5- 
year  pilot  program  which  will  allow  for  creative 
solutions  to  replace  a  huge  inventory  of  mili- 
tary family  housing  which  has  been  neglected 
for  decades.  I  am  espeaally  pleased  with  the 
pnvate-sector  financing  alternative.  In  the  past, 
Hawaii  has  been  very  successful  in  its  imple- 
mentation of  this  type  of  arrangement  to  pro- 
vide for  housing.  The  housing  cnsis  in  Hawaii 
is  one  that  affects  the  avilian  populace  as  well 
as  military  families.  Suitable  and  affordable 
properties  for  rent  or  purchase  are  few  and  far 
between.  This  new  housing  initiative  will  be  a 
great  step  toward  reducing  the  tremendous 
strain  on  the  lives  of  military  and  civilians  in 
my  State  and  many  others  with  regard  to  af- 
fordable housing. 

The  committee  has  also  been  very  support- 
ive of  the  serious  concerns  of  the  Merchant 
Manne  Panel  with  regard  to  our  diminishing 
fleet  of  American-built,  American-crewed  mer- 
chant ships.  The  provisions  in  this  bill  estab- 
lish a  foundation  for  revitalization  of  the  Amer- 
ican merchant  fleet.  This  is  a  first  step,  but  we 
must  do  more. 

I  implore  all  Members  of  the  House  to  stand 
together  on  this  solidly  bipartisan  issue  and 
help  us  to  rebuild  the  Amencan  merchant  fleet 
which  is  so  vital  to  the  national  defense  and 
economic  secunty  of  our  Nation.  We  must 
bnng  this  iss'je  to  the  forefront  and  demand  a 
policy  which  .vill  encourage  the  revitalization 
and  growth  of  th.s  industry  before  we  lose  it 
completely  to  'oreign  competition.  We  cannot 
and  must  not  become  dependent  on  foreign 
earners  and  crews  for  the  strategic  sealift 
needs  of  our  Nation. 

On  the  issue  of  impact  aid,  I  applaud  the 
committee  for  taking  the  initiative  to  provide 
for  costs  of  educating  the  children  of  military 
families  in  local  school  distncts  across  the  Na- 
tion. The  areas  of  the  Nation  which  are  heavily 
impacted  by  the  presence  of  Federal  facilities 
would  bear  a  tremendous  burden  if  this  pro- 
gram had  not  been  funded.  This  program, 
while  not  enjoying  as  high  a  profile  as  the 
many  debates  on  procurement  issues,  is  of 
extreme  importance  to  our  all  volunteer  mili- 
tary force.  Today's  service  members  have  put 
education  for  their  children  high  on  their  list  of 
concerns.  Our  troops  must  know  that  we  are 
as  concerned  about  the  education  of  their  chil- 
dren as  we  are  of  the  funding  of  ballistic  mis- 
sile defenses.  There  is  a  direct  correlation  to 
the  well-being  of  military  families  and  troop 
readiness.  Everything  possible  must  be  done 
to  ensure  that  these  concerns  are  not  pushed 


aside  in  the  welter  of  media-hyped  and  politi- 
cally charged  issues. 

The  National  Guard  Civil-Military  Coopera- 
tive Action  Program,  which  was  repealed  in 
this  bill,  deserves  a  reexamination  in  con- 
ference. This  program  enables  the  National 
Guard  and  Reserve  to  exercise  their  training 
in  realistic  settings  while  providing  valuable 
assistance  to  communities  across  the  Nation. 
It  provides  training  which  may  not  otherwise 
be  available  or  affordable.  This  is  a  dual-bene- 
fit program  which  increases  readiness  and 
helps  our  local  communities,  rather  than  foi- 
eign  communities,  receive  assistance  in  health 
care  or  infrastructure  development.  This  pro- 
gram provides  funding  for  the  military  person- 
nel, and  the  missions  performed  generally 
have  low  or  no  incremental  costs  for  oper- 
ations. Congress  must  act  to  restore  this  pro- 
gram for  the  benefit  of  the  Guard,  the  Re- 
serve, and  our  communities. 

There  is  a  need  for  further  improvements  to 
this  bill.  I  look  forward  to  working  with  my  col- 
leagues through  the  conference  process  to  en- 
sure that  the  final  product  meets  the  needs  of 
this  Nation  for  a  strong  national  defense  which 
includes  trained  and  ready  Armed  Forces, 
economic  security,  proper  education  for  all  our 
citizens,  and  a  sound  foreign  policy  that  pro- 
motes democracy  and  human  rights. 

Mr.  UNDERWOOD.  Mr.  Chairman,  I 
rise  today  to  speak  to  a  number  of  is- 
sues related  to  the  fiscal  year  1996  DoD 
authorization  bill. 

First,  I  want  to  thank  Chairman 
Spence,  Hefley,  Dornan,  Bateman, 
Weldon,  and  Hunter  for  their  work 
with  me  on  issues  of  particular  interest 
to  Guam  in  the  committee.  I  also  ap- 
preciate the  efforts  of  the  ranking- 
member  Ronald  Dellums  for  his  work 
with  me  on  my  priorities  in  the  com- 
mittee, and  the  hard  work  of  the  staff 
of  the  National  Security  Committee. 

I  am  pleased  that  the  committee 
helped  to  ensure  that  seven  out  of 
eight  of  m.y  priorities  were  included  ei- 
ther in  legislative  or  report  language. 
As  a  result  of  legislative  language  put 
in  the  bill  at  my  request,  the  Common- 
wealth of  the  Northern  Marianas  will 
now  be  afforded  a  nomination  for  the 
military  service  academies  and  Guam 
will  be  included  in  the  definition  of  the 
United  States  for  the  purposes  of  re- 
pairs on  Navy  homeported  ships.  I  am 
also  pleased  that  the  committee  in- 
cluded report  language  on  the  Naval 
Hospital -Guam,  the  Guam  Air  National 
Guard,  the  Piti  Power  Plant  and  the 
placement  of  the  Navy  SEAL  facilities. 
The  only  item  that  the  committee 
did  not  include  was  funding  for  an  ar- 
mory for  the  Guam  National  Guard.  I 
understand  the  constraints  under 
which  Chairman  Hefley  was  operat- 
ing, and  hope  that  the  message  he  was 
trying  to  send  to  the  Army  resonates 
within  the  Department.  Next  year,  per- 
haps the  Army  will  include  a  request 
for  construction  of  an  armory  in  Guam 
in  their  budget. 

The  National  Guard  on  Guam  Is  the 
only  guard  unit  in  the  United  States 
that  does  not  have  an  armory,  which 


seriously  hampers  their  ability  to  com- 
plete their  mission.  Within  the  last  few 
years,  Guam  has  experienced  over  a 
hundred  typhoons,  tropical  storms,  and 
several  earthquakes,  including  one 
measuring  8.2  on  the  Richter  scale.  The 
Guam  National  Guard  is  under  more 
demand  for  their  services  than  most 
other  Guard  units  in  the  States,  but, 
without  an  armory,  they  simply  cannot 
adequately  respond  to  these  natural 
disasters. 

Many  of  my  colleagues  have  spoken 
about  priorities  in  this  bill  and  the 
need  to  support  the  readiness  of  our 
troops.  The  proposed  Army  Museum, 
which  would  require  $15  million  for 
land  purchases,  has  attracted  attention 
due  to  budget  constraints.  I  hope  that 
the  Army  puts  as  much  effort  into  de- 
veloping plans  to  meet  the  construc- 
tion needs  of  armories  at  National 
Guard  units  as  they  do  in  pursuing 
funding  for  the  museum. 

Therefore,  before  the  Army  begins  construc- 
tion of  their  museum,  I  challenge  them  to 
present  a  plan  to  Congress  for  how  they  are 
going  to  meet  the  need  to  construct  National 
Guard  armories.  The  plan  that  I  am  requesting 
will  outline  how  the  Army  plans  to  fit  this  fund- 
ing in  their  budget  requests  in  the  tight  fiscal 
environment  they  face.  With  the  decision  in 
Congress  to  reject  any  Member  add-ons  for 
armories  that  are  not  requested  by  the  Army, 
it  is  now  time  for  the  Army  to  rethink  their 
budgets  and  request  funds  for  armories  in 
next  year's  budget.  I  look  forward  to  working 
with  Secretary  of  the  Army  Togo  West  and  As- 
sistant Secretary  for  Installations,  Logistics 
and  Environment  Robert  Michael  Walker  in  the 
next  year  on  this  funding  request. 

I  also  want  to  note  my  support  for  an 
amendment  that  was  proposed  by  Represent- 
ative Ronald  Dellums.  This  amendment  ear- 
marked S61  million,  of  the  SI  0.7  billion  pro- 
vided in  the  bill  for  defensewide  operation  and 
maintenance  activities,  for  the  Defense  De- 
partment's Office  of  Economic  Adjustment. 

The  Dellums  proposal  would  ensure  that  the 
Office  of  Economic  Adjustment  continues  to 
have  the  tools  to  assist  communities  where 
military  bases  are  being  closed.  As  my  con- 
stituents in  Guam  can  testify,  the  functions  of 
the  Office  of  Economic  Adjustment  are  critical 
to  the  ability  of  local  communities  to  reuse 
bases  which  are  closing.  Without  assistance, 
local  reuse  committees  will  be  left  without  the 
ability  to  convert  these  facilities  quickly  into 
productive  use. 

I  commend  Ranking  Member  Dellums  for 
raising  this  issue  and  for  his  leadership  to  se- 
cure funding  for  reuse  at  closed  bases.  I  am 
hopeful  that,  in  the  environment  of  downsizing 
and  budget  cuts.  Congress  will  not  forget  the 
obstacles  and  challenges  that  local  commu- 
nities face  in  developing  reuse  plans  for 
closed  military  facilities.  With  the  leadership  of 
Congressman  Dellums,  I  have  no  doubt  that 
the  problems  faced  by  local  reuse  committees 
will  remain  on  Congress's  agenda. 

Again,  I  want  to  thank  Chairman  Spence, 
Ranking  Member  Dellums  and  each  of  the 
subcommittee  chairman  for  their  willingness  to 
work  with  me  on  issues  of  particular  impor- 
tance to  Guam.  I  look  forward  to  continuing 
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this  close  working  relationship  next  year  as  we 
follow  through  on  the  commitments  made  in 
this  year's  bill. 

The  CHAIRMAN.  Under  the  rule,  the  Com- 
mittee rises. 

Accordingly,  the  Committee  rose;  and  the 
Speaker  pro  tempore.  (Mr.  Hayworth)  having 
assumed  the  chair,  Mr.  Emerson,  Chairman  of 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration  the  bill, 
(H.R.  1530)  providing  for  consideration  of  the 
bill  (H.R.  1530)  to  authorize  appropriations  for 
fiscal  year  1996  for  military  activities  of  the 
Department  of  Defense,  to  prescribe  military 
personnel  strengths  for  fiscal  year  1996,  and 
for  other  purposes,  pursuant  to  House  Resolu- 
tion 164,  he  reported  the  bill  back  to  the 
House  with  an  amendment  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under  the  rule, 
the  previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amendment  in 
the  nature  of  substitute,  as  modified,  as 
amended,  adopted  by  the  Committee  of  the 
Whole? 

If  not,  the  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  question 
is  on  the  engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed  and 
read  a  third  time,  and  was  read  the  third  time. 

MOTION  TO  RECOMMIT  OFFERED  BY  MR.  DELLUMS 

Mr.  DELLUMS.  Mr.  Speaker,  I  offer  a  mo- 
tion to  recommit. 

The  SPEAKER  pro  tempore.  Is  the  gen- 
tleman opposed  to  the  bill? 

Mr.  DELLUMS.  I  am,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  Clerk  will 
report  the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  Dellums  moves  to  recommit  the  bill 
H.R.  1530  to  the  Committee  on  National  Se- 
curity with  Instructions  to  report  the  same 
back  to  the  House  forthwith  with  the  follow- 
ing' amendments: 

Page  38,  line  18,  Insert  "(a)  In  Gen- 
eral.—" before  "Of  the  amounts". 

Page  38,  after  line  22,  Insert  the  following: 

(b)  NMD  Reduction.— The  amounts  pro- 
vided In  subsection  (a)  and  In  section  201(4) 
are  each  hereby  reduced  by  $100,000,000.  to  be 
derived  from  amounts  for  the  National  Mis- 
sile Defense  program. 

At  the  end  of  title  lH  (page  153,  after  line 
25),  Insert  the  following  new  section: 

SEC.  396.  DEPARTMENT  OF  DEFENSE  DEPEND- 
ENT EDUCATION  ASSISTANCE  (IM- 
PACT AID)  FOR  SCHOOL-AGED  DE- 
PENDENTS OF  CERTAIN  MILITARY 
PERSONNEL. 

(a)  Provision  of  Dependent  Education 
Assistance  (Impact  Aid).— d)  In  the  case  of 
students  described  In  section  8003(a)(1)(D)  of 
the  Elementary  and  Secondary  Education 
Act  of  1965  (20  U.S.C.  7703(a)(1)(D)),  the  Sec- 
retary of  Defense  shall  provide  funds  to  local 
educational  agencies  that  received  payments 
for  these  students  from  the  Department  of 
Education  In  fiscal  year  1994  or  1995  under 
the  Act  of  September  30,  1950  (Public  Law 
874,  81st  Congress)  or  title  VIII  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965  (20  U.S.C.  7701  et  seq.). 

(2)  Subject  to  the  availability  of  appropria- 
tions for  this  purpose,  funds  shall  be  paid 


under  this  section  In  fiscal  year  1996.  How- 
ever, the  Secretary  of  Defense  may  use  the 
authority  provided  by  this  section  only  In 
the  event  that  payments  under  section  8003 
of  the  Elementary  and  Secondary  Education 
Act  of  1965  (20  U.S.C.  7703)  for  a  fiscal  year  on 
behalf  of  students  described  In  subsection 
(a)(1)(D)  of  such  section  are  not  made  In  a 
total  amount  equal  to  at  least  the  level  of 
funding  for  fiscal  year  1995  under  such  sec- 
tion for  such  students. 

(b)  COMPUTATION  OF  BASIC  PAYMENT.— Each 

local  educational  agency  described  In  sub- 
section (a)  shall  be  eligible  for  basic  pay- 
ments, which  shall  be  computed  for  each 
year  by  multiplying— 

(1)  the  amount  determined  by  dividing— 

(A)  the  amount  of  funds  received  by  the 
local  educational  agency  In  the  second  pre- 
ceding fiscal  year  under  this  subsection,  sec- 
tion 3(b)(3)  of  the  Act  of  September  30,  1950 
(Public  Law  874,  81st  Congress),  or  section 
8003(b)  of  the  Elementary  and  Secondary 
Education  Act  of  1965  (20  U.S.C.  7703(b));  by 

(B)  the  number  of  students  described  in 
section  8003(a)(1)(D)  of  such  Act  In  average 
dally  attendance  in  the  second  preceding  fis- 
cal year;  and 

(2)  the  number  of  such  students  In  average 
dally  attendance  of  the  local  educational 
agency  In  the  fiscal  year  preceding  the  fiscal 
year  in  which  the  payment  Is  being  made. 

(C)  COMPUTATION  OF  DiSABILm'  PAYMENT.— 

Each  local  educational  agency  described  In 
subsection  (a)  shall  also  be  eligible  for  dis- 
ability payments  for  students  described  In 
section  8003(d)(1)(B)  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (20  U.S.C. 
7703(d)(1)(B)).  The  payment  required  by  this 
subsection  shall  he  computed  for  each  year 
by  multiplying— 

(1)  the  amount  determined  by  dividing— 

(A)  the  amount  of  funds  received  by  the 
local  educational  agency  during  the  second 
preceding  fiscal  year  under  this  subsection, 
section  3(d)(2)(C)  of  the  Act  of  September  30, 
1950  (Public  Law  874,  81st  Congress),  or  sec- 
tion 8003(d)  of  the  Elementary  and  Secondary 
Education  Act  of  1965  (20  U.S.C.  7703(d));  by 

(B)  the  number  of  students  described  In 
section  8003(d)(1)(B)  of  such  Act  In  average 
dally  attendance  in  the  second  preceding  fis- 
cal year;  and 

(2)  the  number  of  such  students  In  average 
dally  attendance  of  each  local  educational 
agency  in  the  fiscal  year  preceding  the  fiscal 
year  In  which  the  payment  Is  being  made. 

(d)      HEAVILY      LMPACTED      ASSISTANCE.— (1) 

Each  local  educational  agency  described  In 
subsection  (a)  shall  also  be  eligible  for  heav- 
ily Impacted  assistance  If— 

(A)  the  local  educational  agency— 

(I)  had  an  enrollment  of  students  described 
In  subparagraphs  (B)  and  (D)  of  section 
8003(a)(1)  of  the  Elementary  and  Secondary 
Education  Act  of  1965  (20  U.S.C.  7703(a)(1)) 
during  the  previous  fiscal  year,  the  number 
of  which  constituted  at  least  40  percent  of 
the  total  student  enrollment  of  such  agency; 
and 

(II)  has  a  tax  rate  for  general  fund  purposes 
which  is  at  least  95  percent  of  the  average 
tax  rate  for  general  fund  purposes  of  com- 
parable educational  agencies  In  the  State;  or 

(B)  the  local  educational  agency— 

(I)  had  an  enrollment  of  students  described 
In  subparagraphs  (B)  and  (D)  of  section 
8003(a)(1)  of  the  Elementary  and  Secondary 
Education  Act  of  1965  (20  U.S.C.  7703(a)(1)) 
during  the  previous  fiscal  year,  the  number 
of  which  constituted  at  least  35  percent  of 
the  total  student  enrollment  of  such  agency; 
and 

(II)  has  a  tax  rate  for  general  fund  purposes 
which  Is  at  least  125  percent  of  the  average 
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tax  rate  for  general  fund  purposes  of  com- 
parable educational  agencies  In  the  State. 

(2)(A)  For  each  local  educational  agency 
described  In  paragraph  (1),  payments  for  each 
year  shall  be  computed  by  first  determining 
the  greater  of— 

(I)  the  average  per-pupU  expenditure  of  the 
State  in  which  the  agency  Is  located;  or 

(II)  the  average  per-pupU  expenditure  of  all 
the  States. 

(B)  The  Secretary  shall  next  subtract  from 
the  amount  determined  under  subparagraph 
(A)  the  average  amount  of  State  aid  per 
pupil  received  for  that  year  by  each  local 
educational  agency  described  In  paragraph 
(1). 

(C)  For  each  local  educational  agency  de- 
scribed In  paragraph  (1),  the  Secretary  shall 
multiply  the  amount  determined  under  sub- 
paragraph (B)  by  the  total  number  of  stu- 
dents described  In  subparagraphs  (B)  and  (D) 
of  section  8003(a)(1)  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (20  U.S.C. 
7703(a)(1))  In  average  dally  attendance  for 
that  year. 

(D)  Finally,  the  Secretary  shall  reduce  the 
amount  determined  under  subparagraph  (C) 
for  a  local  educational  agency  for  a  fiscal 
year  by  the  total  amount  of— 

(1)  all  payments  the  local  educational 
agency  receives  under  subsections  (b)  and  (c) 
for  that  year;  and 

(11)  any  payments  actually  received  under 
section  8003  of  the  Elementary  and  Second- 
ary Education  Act  of  1965  (20  U.S.C.  7708)  for 
that  year. 

(3)  Notwithstanding  any  other  provision  of 
this  section,  a  local  educational  agency  that 
actually  receives  funds  under  section  8003(0 
of  the  Elementary  and  Secondary  Education 
Act  of  1965  (20  U.S.C.  7703(f))  for  a  fiscal  year 
shall  be  eligible  to  receive  funds  under  this 
subsection  only  after  the  full  amount  com- 
puted under  paragraph  (2)  has  been  paid  to 
all  local  educational  agencies  described  In 
paragraph  (1)  that  do  not  receive  funds  under 
such  section  for  that  fiscal  year. 

(4)  For  purposes  of  providing  assistance 
under  this  subsection,  the  Secretary  shall 
use  student  and  revenue  data  from  the  local 
educational  agency  for  the  fiscal  year  for 
which  the  agency  Is  applying  for  assistance. 

(5)  For  purposes  of  this  subsection,  the 
Secretary  shall  determine  the  current  year 
State  average  per-pupU  expenditure  by  In- 
creasing or  decreasing  the  per-pupU  expendi- 
ture data  for  the  second  preceding  fiscal  year 
by  the  same  percentage  increase  or  decrease 
reflected  between  the  per-pupU  expenditure 
data  for  the  fourth  preceding  fiscal  year  and 
the  per-pupll  expenditure  data  for  the  second 
preceding  fiscal  year. 

(6)  For  purposes  of  this  subsection,  the 
term  "average  per-pupll  expenditure"  means 
the  aggregate  current  expenditures  of  all 
local  educational  agencies  In  the  State,  di- 
vided by  the  total  number  of  children  In  av- 
erage dally  attendance  for  whom  such  agen- 
cies provided  free  public  education. 

(e)  PROHiBrriON  on  Multiple  Payments.— 
(1)  Amounts  received  by  a  local  educational 
agency  under  subsection  (d)  In  a  fiscal  year, 
when  added  to  amounts  actually  received 
under  section  8003(f)  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (20  U.S.C. 
7703(f))  for  that  year,  may  not  exceed  the 
amount  the  agency  would  have  received 
under  such  section  had  assistance  under  such 
section  been  fully  funded. 

(2)  Amounts  received  by  a  local  edu- 
cational agency  under  subsection  (c)  In  a  fis- 
cal year,  when  added  to  amounts  actually  re- 
ceived under  section  8003(d)  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965  (20 
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U.S.C.  r703(d))  for  that  year,  may  not  exceed 
the  amount  the  ag:ency  would  have  received 
under  such  section  had  assistance  under  such 
section  been  fully  funded. 

(3)  Amounts  received  by  a  local  edu- 
cational agency  under  subsection  (b)  In  a  fis- 
cal year,  when  added  to  amounts  actually  re- 
ceived under  section  8003(b)  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965  (20 
U.S.C.  7703(b))  for  that  year,  may  not  exceed 
the  amount  the  agency  would  have  received 
under  such  section  had  assistance  under  such 
section  been  fully  funded. 

(f)  Proration  of  amounts.— If  necessary 
due  to  Insufficient  funds  to  carry  out  this 
section,  the  Secretary  shall  ratably  reduce 
payments  under  subsections  (b).  (c).  and  (d). 

(g)  Cooperation.— The  Secretary  of  Edu- 
cation shall  assist  the  Secretary  of  Defense 
In  gathering  such  Information  from  the  local 
education  agencies  and  State  educational 
agencies  as  may  be  needed  In  order  to  carry 
out  this  section. 

(h)  Funds  for  Fiscal  Year  1996.— The 
amount  provided  In  section  301(5)  for  oper- 
ation and  maintenance  for  Defense-wide  ac- 
tivities Is  hereby  Increased  by  $100,000,000.  Of 
the  funds  corresponding  to  such  increase — 

(1)  $50,000,000  shall  be  available  for  pay- 
ments under  subsection  (b)  In  fiscal  year 
1996' 

(2)  $10,000,000  shall  be  available  for 
ments  under  subsection  (c)  In  fiscal 
1996:  and 

(3)  $40,000,000  shall  be  available  for 
ments  under  subsection  (d)  In  fiscal 
1996. 

Mr.  DELLUMS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  motion  to  recommit  be 
considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr.  Dellums] 
is  recognized  for  5  minutes  in  support 
of  his  motion  to  recommit. 

Mr.  DELLUMS.  Mr.  Chairman.  I  ask 
unanimous  consent  to  allow  my  distin- 
guished colleague,  the  gentleman  from 
Texas  [Mr.  Edwards],  to  control  the  5 
minutes  that  are  authorized  to  this 
gentleman. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

Mr.  EDWARDS.  Mr.  Speaker,  just  for 
a  moment  I  would  like  the  Members  to 
imagine  what  it  is  like  to  be  a  child  of 
a  military  family.  For  just  a  moment. 
Members,  imagine  being  8  years  old 
and  wondering  why  your  mother  can- 
not attend  school  functions  because 
she  has  been  deployed  to  a  place  called 
Somalia. 

Imagine  being  a  10-year-old  and  not 
seeing  your  father  for  6  to  12  months 
because  he  is  serving  our  Nation  in 
Korea.  Imagine  being  a  12-year-old  boy, 
and  wondering  why  dad  can  seldom 
come  to  your  little  league  games. 
Imagine  being  a  14-year-old  daughter 
and  wondering  whether  your  father  or 
mother  in  uniform  will  even  be  alive  to 
come  to  your  high  school  graduation. 
Sadly,  many  never  do. 


Members,  it  does  not  take  imagina- 
tion to  realize  the  sacrifices  of  our 
military  children.  Those  sacrifices  are 
real.  Military  children  are  the 
unheralded  partners,  the  unsung  he- 
roes, the  young  patriots  in  our  fight  for 
a  strong  national  defense.  How  can  we 
adequately  say  thank  you  for  the  sac- 
rifices of  our  military  children?  How 
can  we  adequately  express  our  sorrow 
to  the  child  whose  father  or  mother 
died  in  service  to  our  Nation? 

The  answer  is  we  cannot.  We  cannot 
replace  the  time  spent  away  from  one's 
parent.  We  cannot  replace  the  father  or 
mother  that  will  never  know  his  small 
child,  but  there  is  one  thing  today  that 
you  and  I  can  do,  one  thing  we  must  do 
for  our  military  children.  We  must  say 
to  them  that  if  their  parents  are  will- 
ing to  fight  and  die  for  our  country, 
our  country,  you  and  I,  accept  the  re- 
sponsibility to  see  that  they,  the  chil- 
dren, receive  a  quality  education.  That 
is  the  least  this  Congress  can  do.  To  do 
any  less  would  be  wrong. 

For  this  Congress  to  gut  education 
funding  for  military  children  would  not 
only  be  wrong,  it  would  be  terribly  un- 
fair and  immoral.  To  gut  education 
funding  for  our  military  children  would 
send  an  uncaring  message  to  the  young 
parents  serving  in  our  Nation's  Armed 
Forces.  To  say  to  a  soldier  that  "While 
you  are  serving  in  Korea  or  in  Europe 
or  some  other  faraway  land,  that  we  in 
Congress  will  be  gutting  your  chil- 
dren's education  back  home  "  would  be 
a  slap  in  the  face  to  every  father,  to 
every  mother  proudly  wearing  our  Na- 
tion's uniform.  Such  a  callous  act 
would  hurt  our  military  morale,  reten- 
tion, and  readiness. 
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Mr.  Speaker,  our  service  men  and 
women  love  our  Nation  but  they  love 
their  children,  too.  To  force  them  to 
choose  between  serving  their  country 
and  caring  for  their  children's  edu- 
cation would  be  unconscionable.  Yet 
that  is  exactly  what  this  Congress  is 
doing. 

The  Committee  on  the  Budget  and 
every  Republican  on  it  voted  to  zero 
out  $120  million  in  impact  aid  funding 
that  the  Department  of  Education  for 
years  has  provided  for  military  chil- 
dren whose  parents  are  living  next  to  a 
military  base.  That  money  goes  to  the 
military  children's  schools  to  help 
make  up  for  lost  school  revenues  due  to 
commissary  sales  that  are  not  taxed  or 
lost  Income  taxes  from  military  fami- 
lies. Many  of  those  districts  are  al- 
ready taxing  their  school  districts  at 
the  maximum  allowable  rate. 

With  the  sincere  and  dedicated  lead- 
ership of  the  gentleman  from  Virginia 
[Mr.  Bateman]  and  a  bipartisan  effort, 
the  Committee  on  National  Security 
did  vote  to  spend  $58  million  in  DOD 
money  for  impact  aid.  Our  military 
families  owe  Chairman  Bateman  a  debt 
of  gratitude. 


I  regret,  though,  that  12  Members  of 
our  Committee  on  National  Security 
on  the  Republican  side  voted  against 
even  that  funding  for  education  for  our 
military  children  and  their  families. 
Fifty-eight  million  dollars  is  a  positive 
step  forward  for  our  children's  edu- 
cation, but  cutting  education  funding 
for  those  special  children  by  50  percent 
is  simply  not  right.  Those  children  de- 
serve more  than  a  half  a  loaf. 

Mr.  Speaker,  this  motion  to  recom- 
mit would  take  $100  million  out  of  the 
$450  million  added  on  for  national  mis- 
sile defense  and  have  that  money  used 
to  support  our  children.  If  in  con- 
ference committee  we  can  find  another 
source  to  help  provide  present-day 
funding  for  impact  aid,  that  is  fine 
with  me.  But  we  need  to  set  the  stand- 
ard and  make  the  commitment  right 
here  and  right  now,  today. 

Surely,  in  a  $267  billion  defense  budg- 
et that  was  added  up  by  $9.7  billion,  we 
can  find  $100  million  to  say  to  our  chil- 
dren in  the  military  and  their  families, 
"We  are  conomitting  to  see  that  you 
get  a  good  education." 

Members,  this  should  not  be  a  par- 
tisan vote.  Let  Republicans  and  Demo- 
crats alike  show  our  military  families 
we  care  about  them  and  we  care  about 
their  children.  "Vote  for  this  motion  to 
recommit. 

The  SPEAKER  pro  tempore  (Mr. 
Hayw'Orth).  The  Chair  recognizes  the 
gentleman  from  South  Carolina  [Mr. 
Spence]. 

Mr.  SPENCE.  Mr.  Chairman,  we  all 
know  what  recommit  motions  are  and 
the  reason  for  them. 

In  this  particular  motion  to  recom- 
mit, I  strongly  oppose  it  on  behalf  of 
the  committee.  There  was  consider- 
ation of  this  matter  in  the  committee. 
The  gentleman  was  accommodated. 

The  other  committees  in  this  Con- 
gress are  doing  something  to  help  in 
impact  aid.  I  myself  personally  am  a 
big  supporter  of  impact  aid.  My  district 
depends  on  it,  and  it  is  not  a  matter  of 
impact  aid  or  not,  it  is  just  the  wrong 
way  to  do  it. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Pennsylvania  [Mr.  Ck)ODLiNG],  the 
chairman  of  the  Committee  on  Eco- 
nomic and  Educational  Opportunities. 

Mr.  GOODLING.  Mr.  Speaker,  first  of 
all  I  must  say  following  the  first  part 
of  that  speech  is  very,  very  difficult. 
The  second  paxt,  of  course,  was  par- 
tisan, but  the  first  part  was  very  dif- 
ficult to  follow. 

But  I  would  please  ask  you  not  to 
legislate  on  a  motion  to  recommit  on 
something  as  complicated  as  impact 
aid.  We  will  guarantee  you  as  a  com- 
mittee that  we  will  take  up  this  issue. 

At  the  present  time,  we  have  $631 
million  as  current  funding.  That  is  for 
children  whose  parents  live  and  work 
on  Federal  property,  children  whose 
military  families  do  not  live  on  a  base, 
and  for  low-income  housing.  You  have 
added  $58  million  extra  in  this  particu- 
lar piece  of  legislation. 
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I  would  encourage  you,  let  us  do  it 
through  the  authorizing  process  so  that 
we  do  not  open  any  loopholes,  that  we 
do  not  make  changes  that  we  are  going 
to  wish  we  had  not  made.  Let  us  do  it 
through  the  proper  channels. 

Mr.  SPENCE.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Texas  [Mr. 
Armey],  the  distinguished  majority 
leader. 

Mr.  ARMEY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  this  is  the  11th  year  in 
which  I  have  watched  this  Congress  do 
a  defense  authorization  bill.  I  think  we 
must  all  agree  that  in  all  this  time, 
never  have  we  brought  a  defense  au- 
thorization bill  to  the  floor  and  moved 
it  so  smoothly  and  so  congenially 
through  the  House  in  such  a  short  pe- 
riod of  time. 

Mr.  Speaker,  I  would  like  to  com- 
mend both  the  gentleman  from  South 
Carolina  [Mr.  Spence],  the  chairman  of 
the  committee,  and  the  gentleman 
from  California  [Mr.  Dellums],  the 
ranking  member  of  the  committee,  and 
all  the  members  of  the  committee  for 
the  collegiality  they  have  shown  on 
their  committee,  both  in  the  commit- 
tee room  and  on  the  floor,  in  respect  to 
this  bill  and  this  legislation.  Rarely  do 
we  have  an  opportunity  to  see  a  bill  as 
complex  as  this  come  to  a  complete 
work  on  the  floor  ahead  of  schedule, 
and  I  think  both  of  these  two  gentle- 
men deserve  our  appreciation  along 
with  the  other  members  of  the  commit- 
tee. 

Mr.  Speaker,  I  would  like  to  com- 
mend the  gentleman  from  Texas  [Mr. 
Edwards]  for  his  motion  to  recommit. 
I  understand  the  sincerity  with  which 
he  offers  it.  It  is  a  serious  matter,  one 
that  we  all  have  a  concern  about,  and 
the  children,  of  course,  of  our  military 
men  and  women  are  important  to  us. 
Their  education  is  important  to  us. 

I  appreciate  the  fact  that  the  gen- 
tleman from  Texas  [Mr.  Edwards] 
brings  that  before  the  body,  and  I  ap- 
preciate also  the  expression  of  commit- 
ment that  is  made  by  the  gentleman 
from  Pennsylvania  [Mr.  CJoodling],  the 
chairman  of  the  Committee  on  Eco- 
nomic and  Educational  Opportunities. 
These  children  will  not  be  left  behind. 
These  children's  education  will  not  be 
neglected.  We  need  not  concern  our- 
selves about  that. 

I  would  recommend  to  my  colleagues 
that  we  have  a  good  piece  of  work  here. 
It  is  a  good  bill.  It  is  respectful  of  the 
children's  future,  both  with  respect  to 
their  education  and  their  national  se- 
curity, and  I  encourage  all  my  col- 
leagues, vote  no  on  this  motion  to  re- 
commit and  vote  yes  on  the  bill  and 
have  a  good  sense  of  understanding 
that  we  have  done  our  duty  within  the 
confines  of  our  budget  to  keep  our  chil- 
dren safe  and  secure  and  well-educated. 

PARLIAME.NTARY  INQUIRIES 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Speaker,  I  have  a  parliamentary  in- 
quiry. 


The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Speaker,  if  my  memory  serves  me  cor- 
rectly, one  of  the  very  first  measures 
to  pass  this  body 

Mr.  SOLOMON.  Regular  order.  That 
is  not  a  proper  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary  in- 
quiry. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Speaker,  one  of  the  first  measures  to 
pass  the  body  this  year  was  a  bill  doing 
away  with  unfunded  Federal  mandates. 
If  we  are  going  to  require  local  school 
districts  like  Biloxi,  MS,  to  educate 
children  on  these  bases  as  we  do,  and 
we  are  going  to  cut  the  funds  we  give 
to  communities  like  Biloxi,  MS,  to 
educate  these  children,  does  this  not 
then  become  an  unfunded  Federal  man- 
date? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  not  stating  a  proper  par- 
liamentary inquiry. 

Mr.  TAYLOR  of  Mississippi.  I  am 
asking  a  question,  sir.  It  is  a  par- 
liamentary inquiry.  Did  we  pass  the 
bill? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  not  stating  a  proper  par- 
liamentary inquiry. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Speaker,  did  that  bill  become  law? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Mississippi  will  suspend. 
The  gentleman  did  not  state  a  proper 
parliamentary  inquiry. 

Mr.  OBEY.  Would  the  Chair  yield  for 
another  parliamentary  inquiry? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Wisconsin  will  state  his 
parliamentary  inquiry. 

Mr.  OBEY.  Mr.  Speaker,  if  this  mo- 
tion before  us  is  not  passed,  how  does 
the  authorizing  committee,  which  does 
not  appropriate  a  dime,  assure  us  that 
impact  aid  will  not  be  cut,  since  the 
Committee  on  Appropriations  is  most 
certainly  going  to  have  to  cut  it  sub- 
stantially? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  not  stating  a  parliamentary 
inquiry. 

Mr.  KENNEDY  of  Rhode  Island.  Mr.  Speak- 
er, I  rise  t(xiay  in  support  of  the  motion  to  re- 
commit. 

H.R.  1530  while  it  restores  funding  for  heav- 
ily impacted  school  districts  in  the  Impact  Aid 
Program,  ignores  the  special  needs  of  those 
children  classified  as  "B"  students. 

In  my  State  of  Rhode  Island  it  is  the  "B" 
student  who  will  suffer  most  without  this  fund- 
ing. Last  year,  the  public  schools  of  Newport 
and  Portsmouth  received  nearly  5330,000  in 
funding  for  these  children. 

Without  this  funding,  over  3,500  Rhode  Is- 
land "B"  students  will  receive  less  than  an 
adequate  education  and  be  left  unprepared 
and  undefended  in  the  harsh  climate  of  the 
new  global  economy.  This  is  a  cost  America 
simply  cannot  bear. 

I  support  the  motion  to  recommit  so  we  may 
pass  a  bill  that  fully  funds  Impact  Aid  and  sup- 
ports the  future  of  America's  children. 
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The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.   DELLUMS.   Mr.   Speaker,   I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  188,  noes  239, 
not  voting  7,  as  follows: 

[Roll  No.  384] 
A.YES—188 


Abercromble 

Geren 

Owens 

Ackemmn 

Gibbons 

Pallone 

Andrews 

Gonzalez 

Pastor 

Baesler 

Gordon 

Payne (NJ) 

BaldaccI 

Green 

Payne  (VA) 

Barcla 

Gutierrez 

Pelosl 

Barrett  (WI) 

Hall  (OH) 

Peterson  (FL) 

Beoerra 

Hamilton 

Peterson  (MN) 

Bellenson 

Harman 

Pickett 

Bentsen 

Hastln«ni(FL) 

Pomeroy 

Berman 

Hefner 

Porter 

Bliihop 

HUltard 

Podhard 

Bonlor 

Hlnchey 

Rahall 

Borskl 

Holden 

Range! 

Boucher 

Hoyer 

Reed 

Brewster 

Jackson-Lee 

Reynolds 

Browder 

Jacobs 

Richardson 

Brown  (CA) 

Jefferson 

Rivera 

Brown  (FL) 

Johnson  (SD) 

Roemer 

Brown  (OH) 

Johnson.  E.  B. 

Rose 

Bryant  <TX) 

Johnston 

Roybal-AIlard 

Cardln 

Kaptur 

Rush 

Chrlstensen 

Kennedy  (MA) 

Sabo 

Clay 

Kennedy  (RI) 

Sanders 

Clayton 

Kennelly 

Sawyer 

Clement 

KUdee 

Schroeder 

Clyburn 

Kltnk 

Schumer 

Coleman 

LaFalce 

Scott 

Collins  (ID 

Lantos 

Serrano 

Collins  (MI) 

Levin 

Stslsky 

Condlt 

Lewis  (GA) 

Skacrs 

Conyers 

Lincoln 

Skelton 

Costello 

Llplnskl 

Slaughter 

Coyne 

Lofpren 

Spratt 

Cramer 

Lowey 

Stark 

Danner 

Luther 

Stenholm 

de  la  Garza 

Maloney 

Stokes 

DeFazlo 

Man  ton 

Studds 

DeLauro 

Markey 

Slupak 

Dellums 

Martinez 

Tanner 

Deutsch 

Matsul 

Taylor  (MS) 

Dicks 

McCarthy 

Tejeda 

Oln^ell 

McDermott 

Thompson 

Dixon 

McHale 

Thurman 

Doreelt 

McKlnney 

Torres 

Dooley 

Meehan 

Torrtcelll 

Durbln 

Meek 

Towns 

Edwards 

Menendez 

TraHcant 

Eng-el 

M(\une 

Tucker 

Eshoo 

Miller  (CA) 

Velazquez 

Evans 

Mineta 

Vento 

Fan- 

Mln^e 

Vlsclosky 

Fattah 

Mink 

Volkmer 

Fazio 

Moakley 

Ward 

Fields  (LA) 

Montgomery 

Watera 

FUner 

Moran 

Watt  (NO 

FoglletU 

Nadler 

Waxman 

Ford 

Neal 

Williams 

Frank  (MA) 

Oberstar 

Wise 

Frost 

Obey 

Woolsey 

Furse 

Olver 

Wyden 

Gejdenson 

Ortiz 

Wynn 

Gepbardt 

Orton 
NOE&-239 

Allard 

BallenKer 

Batemaa 

Archer 

Ban- 

Berenter 

Armey 

Barrett  (NE) 

Bevlll 

Bach  us 

Bartlett 

Bllbray 

Baker  (CA) 

Barton 

BlUrakls 

Baker  (LA) 

Bass 

Bllley 
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Blute 
Boehlert 
Boehner 
BonllU 
Bono 

Brown  back 
Bryant  (TN) 
Bunn 
Buanln; 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Castle 
Chabot 
Chambllss 
Chenoweth 
Chrysler 
Clln^r 
Coble 
Cobum 
Collins  (GA) 
Combest 
Cooley 
Cox 
Crane 
Crapo 
Cr«means 
Cubln 

Cunningham 
Oavls 
Deal 
DeLay 
Dlaz-Balart 
DooUttle 
Doman 
Doyle 
Dreler 
Duncan 
Dunn 
Ehlers 
Ehrllch 
Emerson 
English 
Ensl^ 
Everett 
Ewlng 
Fawell 
Fields  (TX) 
Flanatran 
Foley 
Forbes 
Fowler 
Fox 

Franks  (CT) 
Franks  (NJ) 
Frellnffhuysen 
Frlsa 

Funderburk 
Gallegly 
Canske 
Gekas 
GUchrest 
Glllmor 
Oilman 
Goodlatte 
Goodllng 
Goss 
Graham 
Greenwood 
OundersoD 


Chapman 

Dickey 

Flake 


Gutknecht 

Hall  (TX) 

Hancock 

Hansen 

Hasten 

Hastings  (WA) 

Hayes 

Hayworth 

Hefley 

Helneman 

Herger 

HlUeary 

HobsoD 

Hoekstra 

Hoke 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglls 

Is  took 

Johnson  (CT) 

Johnson.  Sam 

Jones 

Kanjorskl 

Kaslch 

Kelly 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Laughlln 

Lazlo 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Llghtfoot 

LInder 

Livingston 

LoBlondo 

Longley 

Lucas 

Manzullo 

Martini 

Mascara 

McCoUum 

McCrery 

McDade 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

Metcair 

Meyers 

Mica 

Miller  (FL) 

Mollnan 

Mollohan 

Moorhead 

Morella 

Murtha 

Myers 

Myrlck 

Nethercutt 

Neumann 

Ney 

NOT  VOTING— 7 


Norwood 

Nussle 

Ox  ley 

Paokard 

Partier 

Paxon 

Petri 

Pombo 

Portman 

Pryce 

Qutllen 

(julnn 

Radanovlch 

Rams  tad 

Regula 

Rlgfs 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

RoUi 

Roakema 

Royce 

Salmon 

Sanford 

Saxton 

Scarborough 

SchMfer 

ScMff 

Seastrand 

Seneenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Skaen 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Sender 

Spence 

Steams 

Stockman 

Stump 

Talent 

Tat« 

Tauzin 

Taylor  (NO 

Thomas 

Thomberrj- 

Tlahrt 

Torklldsen 

L'pton 

Vucanovlch 

Waldholtz 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon(FL) 

Weldon(PA) 

Weller 

White 

Whitneld 

Wicker 

Wilson 

Wolf 

Young  (AK) 

Young  (FL) 

ZellfT 

Zlmmer 


CONGRESSIONAL  RECORD— HOUSE 

RoUcall  vote  381,  "aye";  rollcall  vote 
382,  "aye";  rollcall  383,  "aye";  and  roll- 
call  vote  384,  "aye". 

The  SPEAKER  pro  tempore  (Mr. 
Hayworth).  The  question  is  on  the  pas- 
sage of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.   WELDON  of  Pennsylvania.   Mr. 
Speaker,  I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  300,  noes  126, 
not  voting  8,  as  follows: 

[Roll  No.  385] 
AYES-300 


June  15,  1995 


June  15,  1995 
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Kleczka 
McNulty 
Thornton 


Yates 


D  1513 

Mr.  MASCARA  changed  his  vote  from 
"aye"  to  "no." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPLANATION 

Mr.  FLAKE.  Mr.  Speaker,  due  to  an 
unavoidable  absence,  I  missed  the  fol- 
lowing votes,  and  had  I  been  present,  I 
would  have  voted  as  follows: 


Abercromble 
Ackerman 
AUard 
Andrews 
Archer 
Armey 
Bachus 
Baesler 
Baker  (CA) 
Baker  (LA) 
Baldacci 
Ballenger 
Bare  la 
Ban- 
Barrett  (NE) 
Banlett 
Barton 
Bass 
Bate  man 
Bentsen 
Bereuter 
Bevlll 
Bllbray 
BlUrakU 
Bishop 
Bllley 
Blute 
Boehlert 
Boehner 
Bonllla 
Bono 
Boucher 
Brewster 
Browder 
Brown  (FL) 
Brownback 
Bryant  (TN) 
Bunn 
Bunntng 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Castle 
Chabot 
Chambllss 
Chenoweth 
Chrlstensen 
Chrysler 
Clement 
Cllnger 
Coble 
Cobum 
Coleman 
Collins  (GA) 
Combest 
Condlt 
Cooley 
Costello 
Cox 

Cramer 
Crane 
Crapo 
Cremeans 
Cubln 

Cunningham 
Davis 
de  la  Garza 


Deal 

DeLauro 

DeLay 

Dlaz-Balart 

Dicks 

Dixon 

Dooley 

DooUttle 

Doman 

Dreler 

Dunn 

Edwards 

Ehlers 

Ehrllch 

Emerson 

Ensign 

Everett 

Ewlng 

Fawell 

Fazio 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Frellnghuysen 

Frlsa 

Frost 

Funderburk 

Gallegly 

Gejdenson 

Oekaa 

Gephardt 

Geren 

Gibbons 

GUchrest 

Glllmor 

Oilman 

Gonzalez 

Goodlatte 

Goodllng 

Gordon 

Goss 

Graham 

Green 

Greenwood 

Gutknecht 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hastings  (WA) 

Hayes 

Hayworth 

Heney 

Hefner 

Helneman 

Herger 

Hllleary 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 


Hoyer 

Hunter 

Hutchinson 

Hyde 

Inglls 

Istook 

Jackson-Lee 

Jefferson 

Johnson  (CT) 

Johnson.  E.  B. 

Johnson.  Sam 

Jones 

Kaptur 

Kaslch 

Kelly 

Kennedy  (RI) 

Kennelly 

Klldee 

Kim 

King 

Kingston 

Knollenberg 

Kolbe 

LaHood 

Lantos 

Largent 

Latham 

LaTourette 

Laughlln 

Lazlo 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Llghtfoot 

LInder 

Llplnskl 

Livingston 

LoBlondo 

Longley 

Lucas 

Man  ton 

Manzullo 

Matsul 

McCoUum 

McCrery 

McDade 

McHale 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

Meek 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

Mink 

Mollnarl 

Mollohan 

Montgomery 

Moorhead 

Moran 

Murtha 

Myers 

Myrlck 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Ortiz 


Orton 

Saxton 

Taylor  (NO 

Oxley 

Scarborough 

Tejeda 

Packard 

Schaefer 

Thomas 

Parker 

Schlff 

Thoraberry 

Pastor 

Scott 

Thurman 

Paxon 

Seastrand 

Tlahrt 

Payne  (VA) 

Shadegg 

Torklldsen 

Peterson  (FL) 

Shaw 

Torres 

Pickett 

Shuster 

Traflcant 

Pombo 

Slslsky 

Tucker 

Porter 

Skeen 

Upton 

Portman 

Skelton 

VUclosky 

Poshard 

Smith  (MI) 

Vucanovlch 

Pryce 

Smith  (NJ) 

WaldholU 

Quillen 

Smith  (TX) 

Walker 

Quinn 

Smith  (WA) 

Walsh 

Radanovlch 

Solomon 

Wamp 

Regula 

Souder 

WatU  (OK) 

Richardson 

Spence 

Weldon(FL) 

Rlggs 

Spratt 

Weldon(PA) 

Roberta 

Steams 

Weller 

Rogers 

Stenholm 

White 

Rohrabacher 

Stocknmn 

Whitneld 

Ros-Lehtlnen 

Stump 

Wicker 

Rose 

Talent 

Wilson 

Royce 

Tanner 

Wolf 

Salmon 

Tate 

Young  (AK) 

Sanford 

Tauzin 

Young  (FL) 

Sawyer 

Taylor  (MS) 
NOES— 126 

Zellff 

Barrett  (WD 

Hiniard 

Petri 

Becerra 

Hlnchey 

Pomeroy 

Bellenson 

Jacobs 

Rahall 

Berman 

Johnson  (SD) 

Rams  tad 

Bonlor 

Johnston 

Range! 

BorskI 

Kanjorskl 

Reed 

Brown  (CA) 

Kennedy  (MA) 

Reynolds 

Brown  (OH) 

Kllnk 

Rivers 

Bryant  (TX) 

Klug 

Roemer 

Cardm 

LaFalce 

Roth 

Clay 

Levin 

Roukema 

Clayton 

Lewis  (OA) 

Roybal-Allard 

Clybum 

Lincoln 

Rush 

Collins  (IL) 

Lofgren 

Sabo 

Collins  (MI) 

Lowey 

Sanders 

Coyne 

Luther 

Schroeder 

Danner 

Maloney 

Schumer 

DeFazlo 

Markey 

Sensenbrenner 

Dellums 

Martinez 

Serrano 

Deutsch 

Martini 

Shays 

Dlngell 

Mascara 

Skaggs 

Doggett 

McCarthy 

Slaughter 

Doyle 

McDermott 

Stark 

Duncan 

McKlnney 

Stokes 

Durbln 

Meehan 

Studds 

Engel 

Menendez 

Stupak 

English 

Mfume 

Thompson 

Eshoo 

Miller  (CA) 

TorrlceUl 

Evans 

MlneU 

Towns 

Farr 

Mlnge 

Velazquez 

Fattah 

Moakley 

Vento 

Fields  (LA) 

Morella 

Volkmer 

Fllner 

Nadler 

Ward 

Foglletta 

Neal 

Waters 

Ford 

Oberslar 

Watt  (NO 

Frank  (MA) 

Obey 

Waxman 

Franks  (NJ) 

Olver 

Williams 

Furse 

Owens 

Wise 

Ganske 

Pallone 

Woolsey 

Gunderson 

Payne (NJ) 

Wyden 

Gutlenez 

PelosI 

Wynn 

Hastings  (FL) 

Peterson  (MN) 

Zlmmer 

NOT  VOTING— 8 

Chapman 

Flake 

Thornton 

Conyers 

Kleczka 

Yates 

Dickey 

McNulty 

A  motion  to  reconsider  was  laid  on 
the  table. 


There  was  no  objection. 
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The  Clerk  announced  the  following 
pair: 
On  this  vote: 
Mr.  McNulty  for,  with  Mr.  Yates  against. 

■  Mr.  SCHUMER  changed  his  vote  from 
"aye"  to  "no." 

Ms.  JACKSON-LEE  changed  her  vote 
from  "no"  to  "aye." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


GENERAL  LEAVE 

Mr.  SPENCE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
Hayworth).  Is  there  objection  to  the 
request  of  the  gentleman  from  South 
Carolina? 

There  was  no  objection. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OF  H.R.  1530,  NA- 
TIONAL DEFENSE  AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR  1996 

Mr.  SPENCE.  Mr.  Speaker,  I  ask 
unanimous  consent  that,  in  the  en- 
grossment of  the  bill.  H.R.  1530,  the 
Clerk  be  authorized  to  correct  section 
numbers,  punctuation,  cross  ref- 
erences, and  to  make  such  other  tech- 
nical, clerical,  and  conforming  changes 
as  may  be  necessary  to  reflect  the  ac- 
tions of  the  House  in  amending  the  bill, 
H.R.  1530. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  South  Carolina? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  1817,  MILITARY  CONSTRUC- 
TION APPROPRIATIONS  ACT  FOR 
FISCAL  YEAR  1996 

Mr.  QUILLEN,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rapt.  No.  104-140)  on  the  resolution  (H. 
Res.  167)  providing  for  consideration  of 
the  bill  (H.R.  1817)  making  appropria- 
tions for  military  construction  for  the 
Department  of  Defense  for  the  fiscal 
year  ending  September  30,  1996,  and  for 
other  purposes,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


PERMISSION  TO  FILE  PRIVILEGED 
REPORT  ON  BILL  MAKING  AP- 
PROPRIATIONS FOR  FOREIGN  OP- 
ERATIONS, EXPORT  FINANCING, 
AND  RELATED  PROGRAMS  FOR 
FISCAL  YEAR  1996 

Mr.  CALLAHAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Appropriations  may  have  until 
midnight  tonight  to  file  a  privileged 
report  on  a  bill  making  appropriations 
for  foreign  operations,  export  financ- 
ing, and  related  programs  for  the  fiscal 
year  ending  September  30,  1996,  and  for 
other  purposes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Alabama? 


REPORT  ON  H.R.  1854,  LEGISLA- 
TIVE BRANCH  APPROPRIATIONS 
FOR  FISCAL  YEAR  1996 

Mr.  PACKARD,  from  the  Committee 
on  Appropriations,  submitted  a  privi- 
leged report  (Rept.  No.  104-141)  on  the 
bill  (H.R.  1854)  making  appropriations 
for  the  legislative  branch  for  the  fiscal 
year  ending  September  30,  1996,  and  for 
other  purposes,  which  was  referred  to 
the  Union  Calendar  and  ordered  to  be 
printed. 

The  SPEAKER  pro  tempore.  All 
points  of  order  are  reserved  on  the  bill. 

Mr.  VOLKMER.  Mr.  Speaker,  I  would 
like  to  inquire  of  the  gentleman  from 
California,  the  chairman  of  the  Sub- 
committee on  Appropriations  who  just 
filed  a  report 

Mr.  PACKARD.  Mr.  Speaker,  would 
the  gentleman  repeat  that  please? 

Mr.  VOLKMER.  I  just  would  like  to 
make  an  inquiry  of  the  gentleman: 

It  is  my  understanding  that  the  Com- 
mittee on  Rules  on  the  gentleman's  bill 
is  going  to  require  us  to  file  amend- 
ments on  the  bill  by  noon  on  Monday. 

Mr.  PACKARD.  That  is  correct. 

Mr.  VOLKMER.  It  is  not  printed;  Is 
it?  It  is  not  available  to  me;  is  it? 

Mr.  PACKARD.  I  would  have  to  refer 
that  to  the  chairman  of  the  Committee 
on  Rules. 

Mr.  VOLKMER.  I  mean  the  gen- 
tleman knows  whether  the  bill  is  avail- 
able to  me  or  not. 

Mr.  PACKARD.  The  bill  is  printed.  I 
do  not  know  whether  it  is  official  or 
not,  but  it  is  available. 

Mr.  VOLKMER.  With  the  amend- 
ments in  it? 

Mr.  PACKARD.  Not  with  the  amend- 
ments until  noon  Monday. 

It  is  available  as  it  was  reported  out 
of  the  full  committee.  It  will  be  in  H- 
218  in  the  Capitol. 

Mr.  VOLKMER.  In  other  words,  I 
have  to  go  there  and  look  at  it?  I  can- 
not take  it  back  to  my  office,  or  my 
staff  cannot,  to  review  it  as  we  always 
do  on  legislation? 

Mr.  PACKARD.  We  will  give  the  gen- 
tleman a  copy. 

Mr.  VOLKMER.  Mr.  Speaker,  I  thank 
the  gentleman  from  California. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  1289,  THE 
NEWBORN  INFANT  HIV  NOTIFICA- 
TION ACT 

Mr.  FATTAH.  Mr.  Speaker.  I  ask 
unanimous  consent  to  have  my  name 
removed  as  a  cosponsor  of  H.R.  1289. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania? 

There  was  no  objection. 


removed  as  a  cosponsor  from  the  bill, 
H.R.  774. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 

AS  COSPONSOR  OF  H.R.  774 
Mr.   CALVERT.   Mr.   Speaker,   I  ask 
unanimous  consent  that  my  name  be 


DESIGNATING     TRINITY     DAM     IN 

THE  CENTRAL  VALLEY  PROJECT, 

CA,  AS  TRINITY  LAKE 

Mr.  DOOLITTLE.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  Immediate 
consideration  in  the  House  of  the  bill 
(H.R.  1070)  to  designate  the  reservoir 
created  by  Trinity  Dam  in  the  Central 
Valley  project,  California,  as  "Trinity 
Lake." 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

Mr.  DeFAZIO.  Mr.  Speaker,  reserving 
the  right  to  object,  I  yield  to  the  gen- 
tleman from  California  [Mr.  Doo- 
LITTLE]  to  enable  him  to  explain  the 
legislation.  We  are  particularly  curious 
about  whether  or  not  Clair  Engle  was  a 
Democrat  and  what  the  underlying  rea- 
sons are  for  this  change. 

Mr.  DOOLITTLE.  Mr.  Speaker,  he 
was  a  Democrat,  and  he  was  considered 
a  water  expert  in  his  time,  and  for  that 
reason  this  reservoir  which  the  bill 
seeks  to  change  the  name  of  was  named 
for  him.  This  bill  would  designate  the 
reservoir  created  by  Trinity  Dam  In 
the  Central  Valley  Project  in  Califor- 
nia as  Trinity  Lake. 

Under  the  provisions  of  current  law 
the  reservoir  is  currently  designated  as 
Clair  Engle  Lake  and.  therefore,  re- 
quires legislation  in  order  for  the  name 
to  be  changed.  The  problem  here  is 
that  in  the  local  area  everybody  refers 
to  this  as  Trinity  Lake  except  the 
technical  name  that  appears  in  the 
maps  is  Lake  Clair  Engle.  It  casts  a  lot 
of  confusion,  and  for  that  reason  the 
Trinity  board  of  supervisors  unani- 
mously passed  a  resolution  in  support 
of  changing  the  name. 

In  our  report  accompanying  this  bill 
we  have  asked  the  bureau  to  consider 
an  appropriate  visitor  center  that  they 
could  name  in  honor  of  Clair  Engle, 
who  was  once  chairman  of  the  House 
Interior  Committee  and  then  subse- 
quently became  our  U.S.  Senator  from 
(California;  we  think  that  would  be  ap- 
propriate, and  I  would  ask  that  the  bill 
be  supported. 

Mr.  DeFAZIO.  Further  under  my  re- 
served right  to  object,  Mr.  Speaker,  I 
find  the  gentleman's  arguments  con- 
vincing. I  do  not  detect  a  partisan  bias 
here.  I  think  the  naming  of  a  visitor 
center  or  other  appropriate  memorial 
would  be  well  taken,  and  I  have  swum 
in  the  lake  myself  and  had  no  idea  of 
the  name  of  it.  I  was  told  I  was  swim- 
ming in  Trinity  Lake. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 
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There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R.  1070 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  DESIGNATION  OF  TMNITY  LAKE. 

la)  Designation.— The  reservoir  created  by 
Trinity  Dam  In  the  Central  Valley  project. 
California,  and  designated  as  "Clair  Engle 
Lake"  by  Public  Law  88-662  (78  Stat.  1093)  Is 
hereby  redesignated  as  'Trinity  Lake". 

(b)  REFERENCES.— Any  reference  in  any 
law,  regulation,  document,  record,  map.  or 
other  paper  of  the  United  States  to  the  res- 
ervoir referred  to  In  subsection  (a)  shall  be 
considered  to  be  a  reference  to  "Trinity 
Lake". 

(C)    CONFOR.MING    AMENDMENT.— PubUc    Law 

88-«62  (78  Stat.  1093)  is  repealed. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


ANNOUNCEMENT  OF  AMENDMENT 
PROCESS  FOR  THE  LEGISLATIVE 
BRANCH  APPROPRIATION 

(Mr.  SOLOMON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  SOLOMON.  Mr.  Speaker,  the 
Rules  Committee  is  planning  to  meet 
on  Monday,  June  19.  to  grant  a  rule 
which  may  limit  the  amendments  of- 
fered to  the  legislative  branch  appro- 
priations bill. 

Members  who  wish  to  offer  amend- 
ments to  the  bill  should  submit  55  cop- 
ies of  their  amendments,  together  with 
a  brief  explanation,  to  the  Rules  Com- 
mittee office  in  H-312  of  the  Capitol,  no 
later  than  noon  on  Monday,  June  19. 

Amendments  should  be  drafted  to  the 
bill  as  ordered  reported  by  the  Appro- 
priations Committee.  Copies  of  the 
text  will  be  available  for  examination 
by  Members  and  staff  in  the  offices  of 
the  Appropriations  Committee  in  H-218 
of  the  Capitol. 

Members  should  use  the  Office  of 
Legislative  Counsel  to  ensure  that 
their  amendments  are  properly  drafted 
and  should  check  with  the  Office  of  the 
Parliamentarian  to  be  certain  their 
amendments  comply  with  the  rules  of 
the  House. 

Any  offset  amendments  should  be 
scored  by  CBO  to  ensure  compliance 
with  clause  2(f)  of  rule  21,  which  re- 
quires that  they  not  increase  the  over- 
all levels  of  budget  authority  and  out- 
lays in  the  bill. 

If  Members  or  their  staff  have  any 
questions  regarding  this  procedure, 
they  should  contact  Bill  Crosby  of  our 
staff  at  extension  5-9191. 

We  appreciate  the  cooperation  of  all 
Members  in  submitting  their  amend- 
ments by  the  noon,  June  19  deadline  in 
properly  drafted  form. 

Mr.  VOLKMER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Missouri. 


Mr.  VOLKMER.  Mr.  Speaker,  the 
only  reason  I  asked  for  this  is  it  is  ap- 
parent for  me  that  I  always  prefer  a 
copy  of  the  report  and  a  copy  of  the 
bill,  and  I  am  suggesting  to  Members 
that  if  they  would  contact  the  Appro- 
priations Subcommittee  at  H-218,  I  am 
sure  that  they  can  obtain  a  copy  of  the 
subcommittee  report — I  mean  a  full 
committee  report  and  the  bill  at  that 
time.  They  would  not  have  to  go  down 
there  and  just  look  at  it  themselves. 
That  was  of  concern  to  me,  and  I  think 
that  is  available  to  them. 

The  other  thing  that  I  am  very  curi- 
ous about: 

This  will  be  the  second  bill,  appro- 
priations bill,  to  be  taken  up.  We  are 
going  to  be  taking  up  one  tomorrow. 

Mr.  SOLOMON.  That  is  correct. 

Mr.  VOLKMER.  And  that  is  under  a 
rule;  correct? 

Mr.  SOLOMON.  Yes. 

Mr.  VOLKMER.  Are  we  going  to  be 
doing  rules  on  every  appropriation  bill? 

Mr.  SOLOMON.  If  they  have  to  come 
to  the  Committee  on  Rules,  as  the  gen- 
tleman knows 

Mr.  VOLKMER.  No  appropriation  bill 
has  to  go  to  the  Committee  on  Rules. 

Mr.  SOLOMON.  Well,  it  does  if  they 
contain  unauthorized  legislation. 

Mr.  VOLKMER.  That  is  correct. 

Mr.  SOLOMON.  And  of  course,  if  that 
has  not  been  passed  by  both  Houses, 
then  it  is  going  to  require  a  rule.  But 
we  intend  to  make  sure  that  all  of  it  is 
going  to  be  subject  to  the  authorizing 
committees;  that  is  important. 

Mr.  VOLKMER.  In  other  words,  if 
something  has  passed  the  House  that 
has  been  authorized,  then  the  gen- 
tleman wants  to  make  sure  that  it  is 
protected  under  the  rule  so  it  can- 
not be  stricken  on  a  point  of  order 
from 
the 

Mr.  SOLOMON.  That  is  right,  such  as 
the  defense  authorization  bill  that  just 
passed  the  House  a  few  moments  ago. 
The  military  construction  bill  coming 
up  tomorrow  is  going  to  be  subject  to 
that,  and  all  of  the  succeeding  bills  will 
be  the  same  thing. 

Mr.  VOLKMER.  Does  the  gentleman 
plan  to  go  further  in  that  and  protect 
other  things,  legislative  language  and 
things  like  that  that  have  not  been 
covered  by  authorization  but  that 
somebody  wants  to  put  an  appropria- 
tion bill  because  they  did  not  get  it  in 
the  present  law? 

Mr.  SOLOMON.  I  would  certainly 
hope  not.  We  want  to  try  to  protect  the 
committee  system  in  this  Congress.  It 
has  worked  well  for  many  years,  and 
we  do  not  want  to  violate  the  rules  of 
the  House.  That  would  be  a  violation 
which  would  be  subject  to  waiver  if 
this  body  saw  fit,  but  I  personally  op- 
pose it. 

Mr.  VOLKMER.  Mr.  Speaker.  I  thank 
the  gentleman  very  much. 

Now  the  other  thing,  and  last  thing, 
I  would  like  to  ask  the  gentleman 
about: 


June  15,  1995 

In  the  rule  for  the  MILCON,  military 
construction,  tomorrow  the  gentleman 
from  Oklahoma  [Mr.  Brewster]  had  re- 
quested that  his  amendment  be  In 
order.  Is  that  amendment  going  to  be 
in  order? 

Mr.  SOLOMON.  No.  we  have  a  com- 
pletely open  rule  on  the  military  con- 
struction appropriation  bill  that  will 
be  on  the  floor,  and  that  means  that  it 
will  be  subject  to  all  the  rules  of  the 
House. 

Mr.  VOLKMER.  So  it  has  to  be  ger- 
mane. 

Mr.  SOLOMON.  That  require  waivers. 
It  also  comes  under  the  jurisdiction  of 
the  Government  Operations  Committee 
and  the  Committee  on  the  Budget. 
Hopefully  we  can  deal  with  those  so  we 
do  not  have  to  deal  with  each  individ- 
ual one.  That  would  require  waivers  of 
the  House,  and  we  did  not  make  any 
waivers  in  order  for  legislating  in  ap- 
propriations bills. 

D  1545 

Mr.  VOLKMER.  Mr.  Speaker,  I  want 
to  thank  the  gentleman  from  New 
York  for  his  explanations.  I  appreciate 
the  comments. 


June  15,  1995 
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TRIBUTE  TO  CARAMOOR 

(Mrs.  KELLY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  KELLY.  Mr.  Speaker,  we  pay 
tribute  to  one  of  the  greatest  cultural 
treasures  of  my  district — the  Caramoor 
Center  for  Music  and  the  Arts — which 
is  celebrating  its  50th  anniversary. 

The  vision  for  Caramoor  began  with 
the  combined  talents  and  determina- 
tion of  Walter  and  Lucie  Rosen.  Avid 
collectors  of  art  as  well  as  accom- 
plished musicians,  the  Rosens  often 
played  host  to  many  of  New  York's 
most  prominent  performers  and  cul- 
tural patrons  in  their  Katonah  summer 
home,  which  was  called  Caramoor. 

After  the  death  of  their  son  in  World 
War  II,  the  Rosen's  bequeathed 
Caramoor  "as  a  Center  for  Music  and 
the  Arts  for  the  Town  of  Bedford  and 
the  State  of  New  York." 

Caramoor  has  become  a  focal  point  of 
both  the  national  and  international 
music  scenes.  Now  it  is  home  to  an  8- 
week  outdoor  music  festival. 

Under  the  leadership  of  Howard  Her- 
ring and  the  artistic  direction  of  Andre 
Previn,  Caramoor  has  attracted  such 
stars  as  James  Gallway,  Barbara  Cook. 
Sylvia  McNair,  and  Yo-Yo  Ma,  and  has 
served  as  a  launching  ground  for  scores 
of  up  and  coming  performers  through 
its  Rising  Stars  program. 

The  Caramoor  experience  is  unique  in 
that  it  allows  audiences  to  convene 
with  nature  while  enjoying  music  in  its 
purest  form.  With  the  recent  additions 
of  the  "Touch  Tour"  and  the  Marjorie 
Carr  Adams  "Sense  Circle"  for  the  vis- 
ually impaired  and  the  mentally  and 


physically  challenged,  Caramoor  re- 
mains committed  to  ensuring  true  ac- 
cessibility for  all  of  its  visitors. 

Whether  strolling  through  the  gar- 
dens, picnicking  in  the  orchard,  or  lis- 
tening to  the  harmonies  under  the 
stars,  Caramoor  allows  people  to  lose 
themselves  in  the  moment.  It  has  often 
been  said  that  music  is  food  for  the 
soul.  In  this  spirit,  Mr.  Speaker,  may 
Caramoor  continue  to  provide  us  with 
nourishment  for  yet  another  50  years,  I 
would  invite  you  and  the  rest  of  the 
country  to  join  us  at  Caramoor  for  an 
evening  of  good  music  and  good  cheer. 


ICWA  APPLIED  UNFAIRLY 

(Ms.  PRYCE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks, and  include  extraneous  mate- 
rial.) 

Ms.  PRYCE.  Mr.  Speaker,  when  will 
it  stop?  Today  we  have  another  heart- 
wrenching  front  page  story  of  an  adop- 
tion gone  awry. 

Nineteen  months  ago  Jim  and 
Colette  Rost  of  Columbus.  OH,  adopted 
twin  baby  girls  and  have  cared  for 
them  every  day  of  their  young  lives. 

Yesterday,  a  judge  in  California  took 
these  girls  away  from  the  only  family 
they  have  ever  known  and  awarded  cus- 
tody to  a  perfect  stranger,  the  birth 
grandmother. 

The  only  reason  for  this  is  that  the 
girls  are  '/32  Porno  Indian  and  the  judge 
ruled  that  the  Indian  Child  Welfare  Act 
applies  to  these  children  and  that  trib- 
al rights  supercede  all  other  interests. 

Mr.  Speaker,  when  are  we  going  to 
come  to  our  senses? 

As  an  adoptive  mother,  I  can  tell  you 
these  rulings  will  have  a  chilling  effect 
on  couples  wishing  to  provide  good 
homes  to  children  through  adoption. 
Who  will  want  to  risk  the  potential 
heartache  and  the  terrifying  prospect 
that  your  child  might  have  some  far- 
removed  native  American  heritage  and 
be  taken  away? 

Mr.  Speaker.  I  have  introduced  legis- 
lation to  amend  the  ICWA  to  prevent 
these  injustices  in  the  future. 

I  welcome  input  and  advice  of  the  na- 
tive American  community  and  I  ask 
the  support  of  my  colleagues  for  H.R. 
1448,  so  that  future  tragedies  such  as 
this  can  be  avoided. 

Mr.  Speaker,  I  include  the  following 
materials; 

February  7. 1995. 
Dear  Representative  Pryce:  I'm  writing 
to  you  as  a  mother  looking  for  help.  My  fam- 
ily Is  being  threatened  by  an  "adoption  gone 
bad."  My  husband  and  I  took  Immediate  cus- 
tody of  twin  baby  girls  in  California  In  No- 
vember of  1993.  We  were  Involved  in  an  open 
adoption  where  we  met  the  birth  mother  and 
birth  father.  These  unmarried  birth  parents 
were  20  years  old  and  they  already  had  2 
boys.  They  made  a  decision  to  allow  the 
twins  to  be  adopted  because  they  couldn't 
give  them  the  attention  and  care  they  de- 
served. Moreover,  they  felt  it  would  be  unfair 


to  their  2  sons  that  they  already  had.  The 
birth  father  at  that  time  did  not  disclose  his 
Native  American  background  (which  turns 
out  to  be  only  'A«  making  the  twins  '/sa  and 
had  chosen  not  to  tell  his  parents  about  the 
adoption.  In  February  of  1994,  when  the  twins 
were  3  months  old,  he  broke  up  with  the 
birth  mother,  went  home  to  his  parents  and 
told  them  about  the  adoption.  The  birth  fa- 
ther's mother  contacted  a  tribe  In  California 
(that  she  was  not  registered  with  until  April 
1994)  who  then  contacted  the  attorney  who 
arranged  the  adoptions  demanding  the  re- 
turn of  the  twins. 

This  was  the  first  time  we  knew  of  his  Na- 
tive American  Heritage.  Since  that  time  we 
have  been  Involved  in  a  fight  to  keep  our  ba- 
bies. The  twins,  Lucy  and  Bridget  are  now  15 
months  old  and  have  been  with  us  since  their 
discharge  from  the  hospital.  We  have 
brought  them  into  our  family  where  they 
have  bonded  with  their  big  sister  Hannah 
(age  7''i2),  grandparents,  aunts,  uncles  and 
cousins  on  both  sides. 

They  are  so  precious  to  us  and  we  live  in 
terror  of  losing  them  because  of  the  Indian 
Child  Welfare  Act;  an  act  that  does  not  take 
Into  consideration  the  best  Interest  of  the 
child  and  more  or  less  gives  the  tribe  abso- 
lute power. 

Please  help  us  In  any  way  you  can.  We 
can't  become  another  adoption  "fatality." 
These  little  girls  would  go  back  to  a  patho- 
logical family  situation  and  they  would  be 
robbed  of  the  love  we  would  give  them. 
Sincerely, 

Colette  Rost. 

RosT  Case  Illustrates  Law's  Racism 

In  a  new  book  titled  Life  on  the  Color 
Line,  Gregory  Howard  Williams,  dean  of  the 
Ohio  State  University  law  school,  describes 
the  day— more  than  30  years  ago — that  he 
learned  he  was  "really"  black,  not  white. 
Greg  and  his  brother  were  traveling  with 
their  father  to  his  family  home  in  Muncie. 
Ind. — their  mother  had  run  off  with  two 
younger  siblings — when  their  father  ex- 
plained that  the  relatives  they  were  going  to 
live  with  were  black. 

Greg's  father.  James,  It  seems,  was  the 
product  of  a  black-white  union.  While  living 
with  his  white  wife.  James  had  called  him- 
self white.  Simple  arithmetic  should  have 
suggested  that  Greg  and  his  brother  were 
three-quarters  white. 

But  not  in  the  United  States  of  the  1950s. 
So  brutal  was  the  hostility  of  whites  to 
blacks  and  so  horrified  were  whites  by  the 
concept  of  racial  mixing  (miscegenation) 
that  a  person  with  even  the  smallest  amount 
of  Negro  heritage  was  considered  entirely 
black. 

And  so.  at  the  age  of  10.  Greg  Williams, 
with  Caucasian  features  and  fair  skin,  began 
a  new  life  as  a  black  person.  As  a  teen-ager, 
dating  was  a  trauma.  "Dating  for  me 
was  ...  like  swimming  in  shark-infested 
waters,"  he  wrote.  Whites  who  "knew"  that 
he  was  black  didn't  want  him  to  date  white 
girls,  while  those  who  didn't  know  disliked 
seeing  him  with  black  girls. 

We've  come  a  long  way  since  the  1950s. 
Interracial  couples  are.  for  the  most  part, 
well-accepted  among  both  blacks  and  whites. 
And  yet,  we  still  tend  to  think  of  people  in 
racial  terms.  When  someone's  skin  color  or 
facial  features  do  not  yield  an  instant  cat- 
egory, we  want  to  know  what  race  that  per- 
son is.  We  want  to  know — even  if  there  is  no 
answer. 

Must  one  choose?  What  if  your  mother  Is 
Asian  and  your  father  is  half  black  and  half 
white?  Is  someone's  race  so  important? 


A  case  now  being  considered  in  California 
suggests  that  we  haven't  come  as  far  as  we 
ought  since  the  1950s. 

A  couple  in  Columbus,  Ohio,  adopted  a  set 
of  twin  girls  through  an  agency  in  Califor- 
nia. Both  birth  parents,  unmarried  at  the 
time  of  the  birth,  signed  all  of  the  relevant 
paperwork  surrendering  their  rights  to  the 
twins.  They  also  signed  sworn  affidavits, 
routine  In  California,  to  the  effect  that  nei- 
ther they  nor  their  children  (they  have  two 
older  boys)  were  members  of  any  Indian 
tribe.  The  girls  were  immediately  placed  for 
adoption  with  Jim  and  Colette  Rost  of  Co- 
lumbus. 

Six  months  later,  when  the  Rosts  at- 
tempted to  have  the  adoption  finalized,  the 
agency  (which  had  legal  custody)  balked. 
The  birth  father  and  his  mother  (the  birth 
grandmother)  were  contesting  the  adoption, 
claiming  now  that  the  children  were  Indian 
and  thus  covered  by  the  Indian  Child  Welfare 
Act. 

It  seems  that  someone,  perhaps  the  young 
(age  42)  birth  grandmother,  had  decided  to 
search  the  family  records  and  had  come  up 
with  something.  The  twins'  parents  are  not 
Indian.  Their  four  grandparents  are  not  In- 
dian. Their  eight  great-grandparents  are  not 
Indian.  Their  16  great-great-grandparents 
were  not  Indian.  But  one  of  the  twins'  great- 
great-great-grandparents  was  an  Indian. 
That  makes  the  twins  '/ia  Indian,  and  that, 
apparently,  is  enough  to  trigger  the  federal 
law.  So  ruled  a  Judge  in  California.  The  fed- 
eral law  provides  that  If  a  child  Is  Indian  and 
the  subject  of  a  custody  dispute,  the  birth 
parents  have  first  claim,  the  extended  family 
has  second  claim  and  the  tribe  has  the  final 
word. 

The  twins  are  now  18  months  old,  and  while 
no  final  disposition  has  been  made  by  the 
Judge,  they  have  been  ordered  to  visit  with 
their  birth  grandmother. 

Clearly,  this  Is  a  case  of  some  unscrupu- 
lous white  folks  gaming  the  system.  But  the 
law  permits  it.  And  the  law  is  racist.  If  one 
distant  Indian  ancestor  Is  enough  to  make 
you  fully  Indian,  isn't  this  uncomfortably 
close  to  the  tainted-blood  view  of  miscegena- 
tion from  the  Jim  Crow  era— to  say  nothing 
of  the  racial  schemes  of  the  old  South  Africa 
or  Nazi  Germany? 

Very  few  of  us  are  "pure"  members  of  one 
race  or  another.  Our  ancestors  got  around. 
And  racial  categorization— though  slavishly 
worshiped  by  the  politically  correct — Is  al- 
most always  pernicious. 

[From  the  Columbus  Dispatch,  June  15,  1955) 

Twin  Girls  will  Go  to  Birth  Family 

(By  Randall  Edwards) 

Bridget  and  Lucy  Ruiz,  19-month-old  twins 
who  have  lived  with  a  Columbus  couple  since 
their  birth,  will  be  placed  In  the  custody  of 
their  biological  grandparents  In  California 
and  will  not  return  to  Ohio,  a  Judge  In  Los 
Angeles  ruled  yesterday. 

The  time  and  place  of  the  transfer,  when 
Jim  and  Colette  Rost  must  turn  the  twins 
over  to  grandparents  Karen  and  Richard  O. 
Adams,  will  be  kept  secret  based  on  a  strict 
order  from  Judge  John  Henning  of  the  Los 
Angeles  County  Superior  Court. 

"I'm  mad.  I'm  worried  about  Bridget  and 
Lucy,  and  I  don't  know  what  else  to  say."  a 
distraught  Jim  Rost  said  after  the  ruling. 

"I'm  going  to  miss  them,"  he  added.  "Lots 
of  tears.  It's  like  a  death  In  the  family." 

The  Judge's  decision  represents  a  victory 
for  members  of  the  birth  family,  who  are 
part  Porno  Indian,  in  a  bitter  legal  battle 
with  the  Rosts,  who  are  white. 

The  litigation  has  drawn  International 
media  attention  and  has  launched  a  national 
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debate  over  a  federal  law  that  restricts  the 
adoption  of  American  Indian  children. 

The  Roses'  lawyer  Immediately  appealed, 
but  she  rated  her  chances  of  victory  as 
"slim." 

"The  Rosts  are  completely  out  of  it."  said 
attorney  Jane  Gorman. 

"If  we  could  have  kept  custody  of  the  g-irls. 
I  think  we  might  have  won  on  appeal,  be- 
cause I  think  the  judge's  decision  was 
wrong,"  she  said.  "But  with  the  court  having 
transferred  custody,  our  chances  are  slim." 

Hennlng  does  not  want  members  of  the 
news  media,  who  have  surrounded  the  court- 
house In  recent  days,  to  be  present  when  the 
children  are  given  to  their  biological  grand- 
parents. Gorman  said.  The  Judge  has  barred 
reporters  from  the  courtroom  throughout 
the  proceedings. 

Hennlng  had  ordered  the  Rosts  to  bring  the 
children  to  Los  Angeles  In  late  May  for  a  se- 
ries of  visits  with  Karen  Adams  and  the  birth 
parents — Adams'  son  Richard  E.  Adams,  and 
Cynthia  Ruiz.  Last  week,  Hennlng  Issued  an 
order  prohibiting  the  Rosts  from  taking  the 
twins  out  of  Los  Angeles  County. 

Reached  by  telephone  In  his  chambers  yes- 
terday. Hennlng  would  say  only  that  he  had 
established  a  temporary  guardianship  and 
made  Karen  and  Richard  O.  Adams 
custodians. 

Richard  E.  Adams'  lawyer  Leslie  GUck, 
said  the  birth  parents  hope  to  one  day  take 
custody  of  the  twins  "when  they  are  stable." 

"Rick  and  Cindy,  but  that  they  had  no 
money,  would  have  kept  those  children  to 
begin  with.  GUck  said.  She  denied  that  the 
couple,  who  married  after  the  adoption  dis- 
pute began,  have  had  serious  domestic  vio- 
lence problems.  Richard  E.  Adams  had  been 
charged,  but  was  not  convicted,  of  battery 
stemming  from  a  domestic  violence  com- 
plaint filed  by  Ruiz. 

GUck  called  Hennlng's  decision  "very 
thoughtful"  and  said  the  guardianship  plan 
Is  "In  the  best  Interests  of  the  children." 

"The  birth  family  Is  so  happy.  They  want 
their  children  back." 

Adams  and  Ruiz  voluntarily  consented  to 
the  adoption,  but  Adams  changed  his  mind 
about  three  months  later,  saying  he  wanted 
his  mother  to  have  custody  and  revealing 
that  the  children  are  part  Porno  Indian. 

The  terms  of  the  Indian  Child  Welfare  Act, 
a  1978  law  that  gives  Indian  families  and  In- 
dian tribes  powerful  influence  over  the  adop- 
tion of  Indian  children  were  not  followed  In 
the  adoption,  lawyers  said. 

The  Rosts  say  they  never  knew  the  chil- 
dren were  part  Indian  until  Adams  tried  to 
stop  the  adoption.  And  there  was  no  evidence 
produced  that  showed  they  were  aware. 

Testimony  that  an  adoption  lawyer  who 
represented  Ruiz  and  Adams  knew  about  the 
Pomo  claims  proved  to  be  a  turning  point  In 
the  case,  however,  said  Arnold  Klein,  a  law- 
yer appointed  to  represent  the  twins.  Adop- 
tion lawyer  D.  Durand  Cook,  who  rep- 
resented Ruiz  and  Adams,  produced  docu- 
ments, that  showed  he  knew  Adams  was 
claiming  Pomo  ancestry,  said  Klein. 

Adams  had  testified  that  Cook  told  Mm  his 
Pomo  ancestry  would  complicate  and  slow 
the  adoption  process,  so  he  concealed  his  In- 
dian background. 

Cook  also  said  he  never  told  the  Rosts 
about  the  Pomo  Ancestry,  Klein  and  Gorman 
confirmed.  The  Rosts  paid  Cook's  S4,200  legal 
bin  as  part  of  the  adoption  agreement,  Jim 
Rost  confirmed. 

According  to  the  Indian  Ch'ld  Welfare  Act, 
Cook  should  have  contacted  v,rlbal  authori- 
ties, who  would  have  determined  the  place- 
ment of  the  children. 


Mr.  Rost  said  he  was  shocked  by  Cook's 
revelation. 

"It  was  incredible  to  me  that  he  had  a  con- 
versation that  Involved  the  American  Indian 
issue  and  that  he  chose  not  to  disclose  that 
to  us."  Mr.  Rost  said.  But  he  added  he  thinks 
the  focus  on  Cook's  testimony  misses  the 
point. 

"Nobody  is  saying  anything  about  the  fact 
that  two  adults  made  this  decision  to  give  up 
these  children.  They  sought  out  Durand 
Cook,  and  now  they  are  Invoking  this  law  to 
take  the  children  away  from  us. 

"It's  incredible  for  us  to  see  almost  unani- 
mous support  from  everyone  we  meet  and 
have  our  legal  system  make  a  ruling  that 
flies  in  the  face  of  that,  "  Mr.  Rost  said. 

Mr.  Rost  said  he  Is  frustrated  that  neither 
he  nor  Mrs.  Rost  ever  had  a  chance  to  testify 
in  the  case. 

"We  never  had  a  chance  to  present  any  evi- 
dence. The  Judge  said  his  hands  were  tied." 

U.S.  Rep.  Deborah  Pryce,  who  tried  to 
amend  the  Indian  Child  Welfare  Act  in  time 
to  help  the  Rosts  maintain  custody  of  the 
twins,  said  yesterday  that  she  is  dis- 
appointed. 

"These  children  have  become  the  Innocent 
victims  of  a  badly  written  law,"  Pryce,  R- 
Perry  Township,  said  In  a  prepared  release. 
Pryce  said  the  use  of  the  Indian  Child  Wel- 
fare Act  In  the  case  Is  "contrary  not  only  to 
the  best  Interests  of  the  children,  but  to  the 
original  intentions  of  the  legislation." 

The  act  was  approved  in  1978  after  congres- 
sional Investigators  found  that  as  many  as  35 
percent  of  Indian  Children  were  being  adopt- 
ed away  from  their  homes,  usually  by  white 
adoptive  parents. 

Legislation  introduced  by  Pryce  and  com- 
panion legislation  Introduced  by  U.S.  Sen. 
John  Glenn.  D-Columbus.  would  have 
amended  the  law  to  prevent  tribes,  from  be- 
stowing retractive  membership  as  it  relates 
to  adoption  cases. 

The  amendments  were  stalled  after  a  flur- 
ry of  opposition  from  American  Indian 
groups,  who  testified  that  the  law  challenges 
the  sovereignty  of  American  Indians. 


FRENCH  NUCLEAR  TESTING 

(Mr.  FALEOMAVAEGA  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  to  include  ex- 
traneous material.) 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
how  ironic  that  one  of  the  world's  most 
celebrated  marine  scientist,  who  over 
the  years  came  to  the  shores  of  many 
of  the  South  Pacific  islands  and  other 
countries  and  preached  to  us  the  gospel 
of  conservation  and  to  preserve  all 
forms  of  marine  life.  He  is  none  other 
than  the  Frenchman  oceanographer 
Jacques-Yves  Cousteau.  Jacques 
Cousteau  told  millions  of  people 
throughout  the  world  to  save  the 
whales;  Jacques  Cousteau  told  the 
world  to  preserve  the  precious  reefs 
and  corals  that  surround  most  of  the 
Pacific  islands;  Jacques  Cousteau  told 
the  world  how  important  plankton  is 
which  is  the  life  source  of  all  marine 
life. 

But  now,  Mr.  Speaker,  we  have  an- 
other Frenchman  named  Jacques 
Chirac,  who  happens  to  be  the  Presi- 
dent of  France — and  is  now  telling  the 


world— the  heck  with  you  27  million 
people  and  an  additional  1.5  million 
American  citizens  who  live  in  the  Pa- 
cific Ocean— we're  going  to  explore 
eight  nuclear  bombs  starting  this  Sep- 
tember. Mr.  Speaker,  these  are  not  de- 
vices, they  are  nuclear  bombs. 

I  ask  the  good  people  of  France,  have 
you  no  conscience  toward  the  lives,  the 
health,  and  safety  of  some  28  million 
men,  women,  and  children  who  live  in 
the  Pacific  region? 

Mr.  Speaker,  I  say  to  the  good  people 
of  France — you  have  already  exploded 
almost  200  nuclear  bombs  in  the  South 
Pacific — now  you  want  to  explode  8 
more  nuclear  bombs.  Isn't  it  logical, 
Mr.  Speaker,  that  the  Chinese  should 
now  be  given  an  open  invitation  to  ex- 
plode 174  nuclear  bombs  to  catch  up 
with  France;  and  that  countries  like 
India.  Pakistan.  Iraq,  North  Korea,  and 
Iran  should  now  be  justified  for  each  of 
these  countries  to  also  explode  208  nu- 
clear bombs  to  catch  up  with  France. 
And  yes.  let's  let  France  explode  900 
more  nuclear  bombs  in  order  to  catch 
up  with  the  United  States. 

Mr.  Speaker,  what  madness.  Mother 
Earth  is  hurting  and  crying,  and  man  is 
going  to  be  held  accountable  for  this 
madness. 

I  submit  for  the  Record  the  follow- 
ing: 

Cousteau  Regrets  Chirac  Decision  on 
nuclear  tests 

Paris.  June  14.— French  oceanographer 
Jacques- Yves  Cousteau  voiced  regret  on 
Wednesday  over  President  Jacques  Chirac's 
decision  to  resume  nuclear  testing  in  the  Pa- 
cific Ocean  and  said  atomic  weapons  should 
be  outlawed. 

"It  Is  regrettable  that  France  has  given  In 
to  out-dated  arguments."  Cousteau,  85,  said 
In  a  statement. 

"Great  wars  are  of  the  past.  The  struggle 
for  peace  is  carried  out  first  and  foremost 
through  education  and  the  restoration  of 
morality,"  he  said.  "Today's  wisdom  makes 
It  necessary  to  outlaw  atomic  arms." 

Chirac  announced  In  Paris  on  Tuesday  that 
France  would  hold  eight  tests  at  its  South 
Pacific  site,  ending  them  next  May  in  time 
to  sign  a  comprehensive  test  ban  treaty. 

Cousteau,  who  regularly  tops  opinion  polls 
as  France's  most  popular  personality,  has 
been  a  vigorous  campaigner  against  the 
French  nuclear  Industry  and  marine  pollu- 
tion. He  once  considered  running  for  presi- 
dent on  a  radical  ecology  ticket. 

[From  the  Washington  Times,  June  15,  1995] 

Chirac's  Nuclear  Tests  Send  message  of 

Defiance 

Paris— By  timing  his  decision  to  resume 
French  nuclear  tests  on  the  eve  of  his  first 
presidential  visit  to  Washington  and  a  Group 
of  Seven  summit.  President  Jacques  Chirac 
sent  a  clear  message  that  France  Is  a  major 
power  with  a  world  role. 

But  his  defiant  decision  to  resume  nuclear 
testing  drew  outrage  from  every  corner  of 
the  world  yesterday  as  Mr.  Chirac's  month- 
old  government  serenely  insisted  the  na- 
tion's "vital  Interests"  override  diplomatic 
niceties. 

South  Pacific  nations  near  the  Polynesian 
atoll  testing  site  accused  France  of  "flagrant 
disregard."  New  Zealand  and  Australia  said 


they  would  freeze  military  relations.  Moscow 
and  Washington  were  critical. 

In  the  grand  tradition  of  Gen.  Charles  de 
Gaulle,  the  leader  of  wartime  Free  France 
and  father  of  the  French  atom  bomb,  Mr. 
Chirac  was  asserting  himself  as  the  leader  of 
a  pocket  superpower  with  global  Interests 
and  defying  the  United  States. 

Analysts  said  that  Mr.  Chirac  had  served 
notice  that  President  Clinton  would  be  deal- 
ing with  a  French  leader  determined  to  as- 
sert French  and  European  Interests  in  a  "re- 
balanced" Atlantic  partnership. 

Le  Monde  diplomatic  analyst  Daniel 
Vernet  called  It  "the  desire  to  return  to 
Gaulllst  gestures." 

'The  message  to  the  world  and  to  the  Na- 
tion Is  the  same:  asserting  his  willpower,  au- 
thority and  ability  to  make  decisions  that 
are.  naturally.  Irrevocable.'  It  is  a  way  of 
notifying  Mr.  Clinton  before  he  arrives  In 
Washington  that  the  president  means  to  ex- 
ercise his  powers  fully."  political  commenta- 
tor Philippe  Alexandre  said. 

The  same  determination  was  clear  in  Mr. 
Chirac's  energetic  role  In  Bosnia,  spearhead- 
ing the  creation  of  a  rapid-reaction  force 
with  Britain  to  protect  U.N.  peacekeepers 
and  summoning  Defense  Security  William 
Perry  to  Paris  to  approve  it.  while  ignoring 
NATO. 

A  remark  during  Mr.  Chirac's  first  tele- 
vision news  conference  Tuesday  summed  up 
his  approach.  "I  think  the  Atlantic  Alliance 
does  not  have  a  leader,"  he  said. 

Mr.  Chirac  flew  to  Washington  for  his  first 
summit  with  Mr.  Clinton,  enjoying  solid 
backing  from  his  conservative  government. 
Politicians  and  commentators  said  there  was 
no  doubt  he  deliberately  timed  the  an- 
nouncement as  a  show  of  Independence  and 
fortitude  on  the  eve  of  his  meeting  with  Mr. 
Clinton  and  the  forthcoming  G-7  summit  in 
Halifax,  Nova  Scotia. 

"It's  clear  Chirac  wanted  to  make  a  thun- 
derous arrival  on  the  International  stage," 
said  Jean-Michel  Boucheron,  a  Socialist 
Party  defense  expert.  "I  would  have  pre- 
ferred his  first  message  to  the  world  to  be  a 
message  of  peace,  rather  than  a  slap  in  the 
face  to  178  countries  that  signed  the  Non- 
ProUferatlon  Treaty." 

Mr.  Chirac's  premier,  Alain  Juppe,  went 
before  the  National  Assembly  to  defend  the 
test  decision. 

"France's  vital  Interests  prevail  over  all 
other  considerations,  even  of  diplomatic  na- 
ture," Mr.  Juppe  said,  "France  will  maintain 
a  credible  and  sufficient  deterrent  force." 

Mr.  Chirac,  at  his  first  news  conference 
since  taking  office  May  17,  said  Tuesday  that 
France  would  abandon  its  1992  moratorium 
on  nuclear  testing  and  conduct  eight  more 
tests  between  September  and  May.  He  prom- 
ised France  would  halt  all  tests  by  May  1996 
and  sign  a  treaty  banning  such  testing. 

Mr.  Chirac's  predecessor;  Socialist  Fran- 
cols  Mitterrand,  suspended  France's  testing 
program  In  1992,  promoting  Russia,  the  Unit- 
ed States  and  Britain  to  follow.  China  had 
been  the  only  nuclear  power  to  continue  ex- 
perimental nuclear  blasts. 

Russia  said  that  the  move  could  jeopardize 
International  disarmament  agreements. 

But  Mr.  Juppe  brushed  aside  the  criticism, 
saying  France  shouldn't  heed  complaints 
from  powers  that  have  conducted  "10  times 
more  tests"  over  the  years. 

Mr.  Juppe  said  Mr.  Mitterrand's  suspension 
of  testing  three  years  ago  was  "premature," 
disrupting  efforts  to  develop  computer  sim- 
ulation technology  that  would  permanently 
end  the  need  for  tests. 

France  has  no  plans  to  develop  new  nuclear 
weapons    or    change    nuclear    strategy    and 
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seeks  only  to  verify  the  safety  of  existing 
weapons  while  advancing  toward  simulation 
technology.  Mr.  Juppe  said. 

Domestically,  ecologlsts  and  leftist  politi- 
cal groups  assailed  Mr.  Chirac.  "You  are  the 
shame  of  France,"  said  an  open  letter  to  Mr. 
Chirac  from  Bernard  Clael.  a  popular  novel- 
ist whose  works  stress  environmental 
themes. 


THE  BARBARIC  METHODS  OF 
ABORTION 
(Mr.  SMITH  of  New  Jersey  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  Include  extra- 
neous material.) 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  the  dirty  secret  of  the  pro- 
abortion  movement  is  the  method  of 
abortions  themselves.  More  than  two 
decades  after  Roe  the  Nation  remains 
woefully  uninformed  concerning  the 
violent  and  abusive  methods  routinely 
used  to  kill  unborn  babies.  The  abor- 
tion industry  has  cleverly  sanitized 
and  marketed  abortion  with  an  endless 
stream  of  euphemisms.  In  abortion 
mills  throughout  the  land  abortionists 
dismember  kids  with  razor  blade  tipped 
knives  connected  to  suction  machines 
or  inject  deadly  poisons  into  the  cnild. 
Today  hearings  begin  in  the  Commit- 
tee on  the  Judiciary  to  outlaw  what  is 
known  as  partial  birth  abortions.  Here 
is  how  the  originator  of  this  terrible 
method  of  abortion  describes  it: 

After  delivering  most  of  the  baby  he 
says  the  surgeon  then  takes  a  pair  of 
blunt,  curved.  Metzenbaum  scissors  in 
the  right  hand.  He  carefully  advances 
the  tip.  curved  down,  along  the  spine 
and  under  his  middle  finger  until  he 
feels  it  contact  the  base  of  the  skull 
under  the  tip  of  his  middle  finger.  The 
surgeon  then  forces  the  scissors  into 
the  base  of  the  skull.  Having  safely  en- 
tered the  skull,  he  spreads  the  scissors 
and  then  they  suck  the  brains  out  of 
that  baby. 

Mr.  Speaker,  this  is  barbaric.  This 
legislation  would  outlaw  this  egre- 
giously  barbaric  procedure. 

The  surgical  assistant  places  an 
ultrasound  probe  on  the  patient's  abdo- 
men and  scans  the  fetus,  locating  the 
lower  extremities.  This  scan  provides 
the  surgeon  information  about  the  ori- 
entation of  the  fetus  and  approximate 
location  of  the  lower  extremities.  The 
tranducer  is  then  held  in  position  over 
the  lower  extremities. 

The  surgeon  introduces  a  large  grasp- 
ing forcep,  such  as  a  Bierer  or  Hern, 
through  the  vaginal  and  cervical  canals 
into  the  corpus  of  the  uterus.  Based 
upon  his  knowledge  of  fetal  orienta- 
tion, he  moves  the  tip  of  the  instru- 
ment carefully  towards  the  fetal  lower 
extremities.  When  the  instrument  ap- 
pears on  the  sonogram  screen,  the  sur- 
geon is  able  to  open  and  close  its  jaws 
to  firmly  and  reliably  grasp  a  lower  ex- 
tremity. The  surgeon  then  applies  firm 
traction  to  the  instrument  causing  a 


version  of  the  fetus  (if  necessary)  and 
pulls  the  extremity  into  the  vagina. 

By  observing  the  movement  of  the 
lower  extremity  and  version  of  the 
fetus  on  the  ultrasound  screen,  the  sur- 
geon is  assured  that  his  instrument  has 
not  inappropriately  grasped  a  maternal 
structure. 

With  a  lower  extremity  in  the  va- 
gina, the  surgeon  uses  his  fingers  to  de- 
liver the  opposite  lower  extremity, 
then  the  torso,  the  shoulders  and  the 
upper  extremities. 

The  skull  lodges  at  the  internal  cer- 
vical 08.  Usually  there  is  not  enough 
dilation  for  it  to  pass  through.  The 
fetus  is  oriented  dorsum  or  spine  up. 

At  this  point,  the  right-handed  sur- 
geon slides  the  fingers  of  the  left  hand 
along  the  back  of  the  fetus  and 
"hooks"  the  shoulders  of  the  fetus  with 
the  index  and  ring  fingers  (palm  down). 
Next  he  slides  the  tip  of  the  middle  fin- 
ger along  the  spine  towards  the  skull 
while  applying  traction  to  the  shoul- 
ders and  lower  extremities.  The  middle 
finger  lifts  and  pushes  the  anterior  cer- 
vical lip  out  of  the  way. 

While  maintaining  this  tension,  lift- 
ing the  cervix  and  applying  traction  to 
the  shoulders  with  the  fingers  of  the 
left  hand,  the  surgeon  takes  a  pair  of 
blunt  curved  Metzenbaum  scissors  in 
the  right  hand.  He  carefully  advances 
the  tip,  curved  down,  along  the  spine 
and  under  his  middle  finger  until  he 
feels  it  contact  the  base  of  the  skull 
under  the  tip  of  his  middle  finger. 

Reassessing  proper  placement  of  the 
closed  scissors  tip  and  safe  elevation  of 
the  cervix,  the  surgeon  then  forces  the 
scissors  into  the  base  of  the  skull.  Hav- 
ing safely  entered  the  skull,  he  spreads 
the  scissors  to  enlarge  the  opening. 

The  surgeon  removes  the  scissors  and 
introduces  a  suction  catheter  into  this 
hole  and  evacuates  the  skull  contents. 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore  (Mr. 
Hayworth).  Under  the  Speaker's  an- 
nounced policy  of  May  12,  1995,  and 
under  a  previous  order  of  the  House, 
the  following  Members  will  be  recog- 
nized for  5  minutes  each. 


THE  PRESIDENT'S  BUDGET 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  Smith]  is 
recognized  for  5  minutes. 

Mr.  SMITH  of  Michigan.  Mr.  Speak- 
er, thank  you  very  much. 

Last  night  President  Clinton  un- 
veiled his  second  budget  of  this  year. 
This  budget  aims  to  balance  the  Fed- 
eral budget  10  years  from  now.  This 
means  that  if  you  know  any  third  grad- 
ers, that  third  grader  will  be  graduated 
from  high  school  and  the  budget  still 
will  not  be  balanced. 

It  also  means  that  we  hope  that  a 
decade  from  now  we  are  going  to  really 
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balance  the  budget.  I  mean,  if  a  politi- 
cian told  you  today  that  we  are  not 
going  to  balance  the  budget  now  but  we 
are  going  to  balance  it  in  10  years,  I 
wonder  how  many  of  the  American  peo- 
ple would  believe  that  promise. 

Remember,  the  President  did  not  say 
the  debt  would  be  paid  off.  He  said  if  all 
goes  well,  we  will  stop  adding  to  the 
debt  rate.  Put  it  this  way:  Does  it  not 
all  sound  a  little  ludicrous?  Do  we  real- 
ly think  that  Congress  will  balance  the 
budget  10  years  from  now?  We  just  can- 
not do  it  today,  and  therefore  we  have 
to  put  it  off  for  10  years? 

President  Clinton  is  saying  we  will 
not  pay  you  back  10  years  from  now. 
but  we  are  going  to  stop  and  make  the 
promise  today  that  we  will  not  be  bor- 
rowing money  10  years  from  now.  The 
President  has  said  that  it  would  be  too 
painful  to  bring  the  budget  into  bal- 
ance in  less  than  10  years. 

Now,  remember  that  Thomas  Jeffer- 
son, while  President,  introduced  a  plan 
to  pay  off  the  Federal  debt  at  that  time 
in  16  years.  That  meant  that  he 
thought  it  prudent  not  just  to  balance 
the  budget,  but  run  enough  of  a  surplus 
to  pay  off  the  debt. 

If  you  consider  the  real  problem,  the 
serious  problem,  that  we  not  only  have 
to  balance  the  budget,  but  the  fact  is 
we  have  an  actuarial  debt  in  Medicare 
of  an  estimated  $8  trillion,  we  have  an 
actuarial  debt  in  Social  Security  of  an 
additional  $5  trillion,  we  have  an  actu- 
arial debt  of  what  we  owe  Federal  re- 
tirees, the  pension  plans  for  Federal 
workers  and  military  workers,  of  an  es- 
timated $1.5  trillion  additional.  It  is  se- 
rious. 

I  am  delighted  the  President  ha,s 
come  to  the  forum.  But  now  we  need  to 
decide  if  he  is  going  to  actually  give  us 
the  details  of  those  budget  reductions 
and  cuts  so  that  we  can  incorporate 
those  ideas  into  our  thinking  as  we 
proceed  with  this  budget  resolution. 

You  know,  the  pain  we  are  hearing 
about  when  the  President  says  it  is  too 
painful  to  balance  the  budget  in  7  years 
is  political  pain,  involved  in  admitting 
to  reality.  As  the  great  19th  century 
French  political  philosopher.  Frederic 
Bastiat  told  us.  government  cannot 
provide  what  it  does  not  contain. 

The  only  way  government  can  give 
you  $1  of  health  care  services  is  to  take 
that  $1  from  your  neighbor  in  taxes. 
There  is  no  such  thing  as  Federal 
money  that  can  be  handed  out  by  435 
Congressmen  and  100  Senators.  If  the 
Federal  Government  does  not  tax  your 
neighbor  to  get  that  dollar,  then  it  has 
the  option  to  borrow  it  from  that 
neighbor  or  print  the  dollar.  If  the  Gov- 
ernment borrows  the  dollar,  then  your 
neighbor  cannot  use  it  to  buy  a  ma- 
chine or  go  to  school  or  to  buy  a  car  or 
to  buy  a  home  and  to  make  more  pro- 
ductive workers  and  an  expanded  econ- 
omy in  the  United  States.  If  the  Gov- 
ernment prints  the  dollar,  then  the 
savings  of  your  elderly  neighbor  has 


gone  down  in  value,  which  is  taxing  by 
inflation. 

We  must  admit  that  Medicare  is 
going  bankrupt,  as  well  as  Social  Secu- 
rity, and  that  Medicaid  is  bankrupting 
States  as  well  as  the  Federal  Govern- 
ment. To  say  that  it  is  too  painful  to 
balance  the  budget  only  makes  sense  if 
you  think  that  government  has  the 
right  to  your  earnings  and  will  just 
leave  you  with  whatever  is  left  over 
after  the  politicians  divide  it  up  among 
the  people  who  have  political  access  or 
political  pull. 

Let  us  follow  in  the  footsteps  of 
Thomas  Jefferson  and  force  the  politi- 
cians to  admit  that  the  emperor,  in 
this  case  the  Federal  Government,  has 
no  clothes,  has  no  dollars.  We  cannot 
exist  by  using  Government  as  a  mecha- 
nism to  engage  in  stealing  from  each 
other.  We  must  as  individuals  recog- 
nize our  responsibility  towards  the  less 
fortunate,  the  sick  and  the  elderly. 

Governments  cannot  be  charitable. 
They  can  only  redistribute  under  force. 
I  have  faith  in  the  American  people  and 
their  willingness  to  provide  true  altru- 
ism. 


FRENCH  NUCLEAR  TESTING— NO.  3 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  American  Samoa  [Mr. 
Faleomavaega]  is  recognized  for  5 
minutes. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
I  rise  today  in  strongest  opposition  to 
France's  announced  resumption  of  ex- 
ploding nuclear  bombs  in  the  South  Pa- 
cific. 

After  decades  of  work,  and  through 
the  efforts  of  peoples  of  divergent 
countries  throughout  the  world,  we 
are,  or  at  least  we  were,  moving  toward 
a  common  goal  of  removing  nuclear 
weapons  from  the  face  of  this  planet. 
Last  month,  the  United  States.  France, 
and  the  major  nuclear  powers  promised 
over  170  non-nuclear  nations  that  the 
nuclear  powers  would  exercise  "utmost 
restraint"  with  regard  to  nuclear  test- 
ing and  work  toward  a  comprehensive 
test  ban  treaty.  Despite  reservations, 
these  commitments  were  accepted  at 
face  value  by  the  non-nuclear  nations, 
which  are  the  vast  majority  of  the 
countries  of  the  world,  and  it  was  only 
with  their  support  that  permanent  ex- 
tension of  the  Nuclear  Non-Prolifera- 
tion  Treaty  [NPT]  was  gained. 

Following  in  the  footsteps  of  China's 
nuclear  detonation  right  after  the 
NPT's  renewal,  a  testing  resumption 
by  France  would  confirm  the  ugliest 
fears  of  the  non-nuclear  nations.  The 
implications  are  quite  obvious,  and 
what  the  French  Government  is  now 
saying  to  the  international  community 
and  especially  countries  like  India. 
Pakistan,  North  Korea.  Iraq,  and  Iran 
is — the  nuclear  powers  in  the  name  of 
national  interest  are  more  than  willing 
to  undermine  the  NPT.  and  their  com- 


mitment to  nuclear  nonproliferation 
and  disarmament  is  suspect.  The 
French  Government  is  also  sending  the 
message  that  it  does  not  care  about  the 
concerns  of  some  27  million  people  who 
live  in  the  South  Pacific  region— and 
we  should  also  add  some  1.5  million 
Americans  who  live  in  the  State  of  Ha- 
waii. Guam,  the  Northern  Marianas, 
and  American  Samoa. 

Mr.  Speaker,  what  the  French  Gov- 
ernment is  saying  is  we're  going  to  ex- 
plode eight  nuclear  bombs  in  the  mid- 
dle of  the  South  Pacific  Ocean — and 
there  is  nothing  you  can  do  about  it. 

Mr.  Speaker.  I  cannot  believe  for  a 
minute  that  the  citizens  and  the  good 
people  of  France  want  its  government 
to  explode  nuclear  bombs  that  will 
have  tremendous  negative  impact  upon 
the  marine  environment  of  the  Pacific 
Ocean.  I  cannot  believe  the  good  people 
of  France  will  permit  their  government 
to  exercise  poor  judgment  on  such  an 
important  and  critical  international 
issue  as  nonproliferation  of  nuclear 
weapons.  Mr.  Speaker,  what  a  rep- 
rehensible display  of  arrogance  of 
power  by  a  major  European  country 
that  loves  to  expound  upon  moral  prin- 
ciples of  human  rights,  protection  of 
the  environment,  and  due  fairness  and 
equity  to  all  of  humanity. 

Instead  of  complying  with  the  spirit 
of  the  nuclear  Nonproliferation  Treaty. 
France  has  said,  in  effect,  we  still  want 
to  ban  nuclear  testing,  we  really  do. 
but  not  just  yet.  We  want  to  get  every 
possible  advantage  we  can  from  our 
testing  program  before  we  stop  our 
tests.  So  please  just  ignore  these  eight 
nuclear  bomb  explosions,  then  next 
year  we  will  sign  a  treaty  to  stop  fur- 
ther testing. 

Mr.  Speaker.  I  suspect  that  the  mili- 
tary establishment  of  every  nuclear 
power  wants  to  perform  more  tests  of 
weapons  from  their  nuclear  arsenals  to 
ensure  the  reliability  of  their  systems. 
But  the  fact  is  all  of  the  nuclear  pow- 
ers, except  China,  have  given  up  this 
benefit  and  stopped  testing  programs 
in  the  interest  of  making  the  world  a 
safer  place  to  live.  The  United  States 
has  stopped  its  testing  program  be- 
cause it  could  derive  no  more  benefit 
from  further  tests;  it  stopped  testing  to 
encourage  other  countries  to  cease 
their  testing.  It  is  only  through  leader- 
ship such  as  this  that  we  can  hope  to 
rid  our  planet  of  the  most  dangerous 
weapon  mankind  has  devised — the  only 
weapon  we  have  created  that  can  de- 
stroy every  form  of  life  as  we  know  It. 

Mr.  Speaker,  I  want  to  comment 
President  Clinton  and  his  administra- 
tion for  standing  by  its  commitment  to 
continue  this  country's  ban  on  nuclear 
bomb  testing,  and  I  also  want  to  com- 
mend the  United  Kingdom  for  its  state- 
ment committing  to  maintain  its  ban 
also.  Other  governments  which  have  al- 
ready spoken  in  opposition  to  France's 
resumption  of  testing  include  Russia, 
Australia,  New  Zealand,  Japan.  Fiji. 
Austria,  and  Norway. 
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The  15  island  nations  which  comprise 
the  South  Pacific  Forum  have  also 
stated  their  objection  to  resumed  test- 
ing, noting  that  it  would  be  a  major 
setback  to  relations  between  France 
and  the  region.  These  South  Pacific  na- 
tions are  members  of  the  South  Pacific 
Nuclear  Free  Zone  Treaty  [SPNFZ]  and 
have  consistently  supported  all  inter- 
national efforts  to  prevent  and  termi- 
nate nuclear  proliferation. 

The  people  of  the  South  Pacific  want 
nothing  to  do  with  nuclear  weapons. 
They  know  firsthand  of  the  horrors  of 
nuclear  testing  and  have  agreed 
amongst  themselves  to  keep  their  part 
of  the  planet  nuclear-free.  Isn't  it  iron- 
ic that  the  region  is  about  to  become 
not  nuclear-free,  but  a  nuclear  hazard. 
This  is  not  happening  by  the  choice  of 
the  27  million  people  of  the  South  Pa- 
cific, but  through  the  arrogance  of  a 
European  world  power,  again  playing 
the  role  of  a  colonial  master  to  the  det- 
riment of  peaceful  citizens  on  the  other 
side  of  the  world. 

In  announcing  France's  intent  to  re- 
sume nuclear  bomb  testing.  President 
Chirac  has  asserted  that  exploding  the 
series  of  nuclear  bombs  is  environ- 
mentally safe.  Mr.  Speaker,  we  have  all 
seen  the  results  of  the  nuclear  explo- 
sions during  World  War  II  and  the  dev- 
astation they  wreaked.  Today's  bombs 
are  many  times  more  powerful. 
France's  testing  program  is  to  involve 
the  detonation  of  eight  nuclear  bombs, 
almost  one  a  month,  all  under  one 
small,  coral  atoll.  How  many  tons  of 
dead  fish  and  countless  other  marine 
life  are  going  to  be  sacrificed  this 
time?  What  about  the  safety  and 
health  conditions  of  the  Polynesians 
living  in  the  surrounding  islands? 

My  question  to  President  Chirac  is,  If 
the  testing  is  so  safe,  why  are  the 
bombs  being  exploded  in  the  South  Pa- 
cific—so far  away  from  France?  Why 
were  France's  early  nuclear  bomb  ex- 
plosions conducted  in  Algeria?  Why  not 
detonate  these  bombs  under  French 
soil?  If  they  are  so  safe,  why  not  ex- 
plode these  bombs  under  Paris? 

Mr.  Speaker,  the  explosions  of  ther- 
monuclear bombs  are  not  safe.  It  is  not 
safe  for  people,  it's  not  safe  for  animals 
or  plants,  and  it's  not  safe  for  the  envi- 
ronment. Nuclear  bombs  have  only  one 
purpose,  they  were  created  to  slaughter 
people,  but  the  result  is  to  annihilate 
everything.  We  all  know  they  are  ex- 
tremely hazardous.  We  all  know  the 
reason  France  explodes  its  bombs  in 
French  Polynesia  and  not  in  France. 
It's  the  same  reason  the  United  States 
early  on  conducted  its  tests  in  the  Pa- 
cific— the  bombs  are  extremely  dan- 
gerous, and  no  one  wants  to  subject 
their  homeland  to  this  danger,  if  they 
have  a  choice. 

Mr.  Speaker,  I  want  to  appeal  to  the 
people  of  France  to  tell  their  govern- 
ment and  their  President  to  stop  this 
insanity,  stop  this  renewal  of  the 
threat  of  global  destruction.  President 


Chirac  does  not  have  to  prove  France  is 
a  world  military  power.  Everyone  ac- 
knowledges that.  France  already  has 
the  third  largest  nuclear  weapons 
stockpile  and  the  fourth  largest  Navy 
in  the  world.  In  the  post-cold-war  era. 
who  does  France  fear  or  seek  to  deter 
by  further  testing  and  additions  to  its 
nuclear  arsenal?  Now  is  the  time  for 
France  to  use  its  strength  to  show  real 
world  leadership,  not  national  insecu- 
rity. 

The  true  leaders  of  the  world  are 
leading  the  way  toward  peace  and  sta- 
bility by  not  testing  or  using  nuclear 
bombs.  China,  North  Korea,  Iran,  and 
Iraq  are  leading  the  way  also.  Their  di- 
rection Is  toward  a  more  unstable,  vio- 
lent, and  dangerous  world.  I  do  not 
want  to  include  France  in  the  list  with 
these  countries,  but  if  it  resumes  its 
testing.  I  am  afraid  I  must. 

Mr.  Speaker,  our  future  lies  not  in 
thermonuclear  bombs;  our  future  lies 
in  peace.  I  urge  President  Chirac  and 
the  people  of  France — do  not  renew 
your  nuclear  testing  program— do  not 
explode  any  more  thermonuclear 
bombs — join  with  the  rest  of  the  world 
by  putting  pressure  on  China  to  stop 
its  testing  and  putting  pressure  on 
North  Korea.  India.  Pakistan.  Iraq. 
Iran  and  Israel  to  stop  development  of 
these  horrible  weapons. 

Mr.  Speaker,  the  welfare  of  the  South 
Pacific's  27  million  people  and  its  frag- 
ile marine  environment  should  not  be 
the  sacrifice  paid  in  the  name  of 
France's  paranoia  about  nuclear  deter- 
rence. 
[From  the  Bulletin  of  the  Atomic  Scientists, 

May/June  1995] 
Known  Nuclear  Tests  Worldwide,  1945-1994 
China  was  the  only  nation  that  tested  nu- 
clear devices  durlni?  1994.  China  conducted 
Its  first  test  on  June  10,  and  another  on  Oc- 
tober 7.  The  United  States  last  tested  on 
September  23,  1992;  the  Soviet  Union  on  Oc- 
tober 24,  1990;  Britain  on  November  26,  1991; 
and  France  on  July  15,  1991.  During  the  34- 
month  November  1958-September  1961  mora- 
torium, the  United  States,  Britain,  and  the 
Soviet  Union  did  not  test,  but  the  French 
conducted  their  first  four  tests  during  this 
period.  As  of  April  1,  1995.  the  current  mora- 
torium has  lasted  30  months  (except  for  four 
Chinese  tests). 

Since  last  year's  update  (May/June  1994 
Bulletin),  the  release  of  more  Information 
about  the  nuclear  testing  programs  of  the 
United  States  and  Russia  continues  to  re- 
categorlze  and  refine  the  global  testing 
record.  On  December  7,  1993,  U.S.  Energy 
Secretary  Hazel  O'Leary  divulged  that  there 
had  been  204  "secret '  (unannounced)  tests 
from  1968  to  1990.  On  June  27.  1994.  O'Leary 
released  further  Information,  adding  three 
more  to  the  list  and  bringing  the  total  num- 
ber of  tests  to  1.054.  (The  two  combat  uses  at 
Hiroshima  and  Nagasaki  are  not  Included, 
but  24  Joint  tests  with  Britain  are.) 

The  reason  for  the  additions  had  to  do  with 
the  definition  of  a  nuclear  "test."  The  Unit- 
ed States  defines  a  test — for  purposes  of  the 
above  count^as  either  a  single  explosion,  or 
two  or  more  explosions  fired  within  0.1  sec- 
ond of  each  other  within  a  circular  area  2 
kilometers  In  diameter.  On  further  analysis 
of  the  record,  the  Energy  Department  found 


that  three  explosions  had  been  detonated 
more  than  0.1  second  apart  from  a  nearly  si- 
multaneous explosion,  and  therefore  should 
be  counted  as  separate  tests. 

More  light  was  shed  on  the  practice  of  si- 
multaneous explosions  as  well.  Sixty-three 
tests  Involved  more  than  one  explosive  de- 
vice, and  were  fired  within  0.1  second  or  less 
of  each  other.  These  63  tests  Involved  158  det- 
onations resulting  In  95  additional  explosions 
that  are  not  counted  a^  tests.  One  test  used 
six  nuclear  explosive  devices,  two  used  five, 
four  used  four.  14  used  three,  and  42  used  two 
devices. 

Those  conducted  In  a  single  vertical  shaft 
are  sometimes  referred  to  as  the  "string  of 
pearls."  In  other  tests  there  were  two  or 
more  drilled  shafts  separated  by  a  consider- 
able distance  with  one  device  In  each  hole. 
The  new  official  total  of  1.054  "tests"  thus 
Involved  the  detonation  of  1.149  discrete  nu- 
clear explosive  devices. 

Another  refinement  of  the  data  was  a  clari- 
fication of  the  number  of  safety  experiments. 
For  many  years  the  number  had  been  listed 
as  34.  After  review.  54  tests  that  had  pre- 
viously been  described  as  weapons-related 
were  added  to  the  safety  category,  bringing 
the  new  total  to  88. 

An  additional  number  of  hydronuclear 
tests  were  conducted  during  the  1958-1961 
testing  moratorium.  Los  Alamos  acknowl- 
edges that  they  conducted  35  such  tests  at 
Los  Alamos  beginning  In  January  1960. 
Llvermore  conducted  a  smaller  number  of 
hydronuclear  tests  (we  estimate  about  15)  at 
the  Nevada  Test  Site. 

This  data  Is  more  than  merely  a  historical 
curiosity.  The  question  of  safety  experi- 
ments and  hydronuclear  tests  are  a  conten- 
tious Issue  at  the  comprehensive  test  ban  ne- 
gotiations In  Geneva.  Some  would  prefer  a 
ban  on  all  types  of  nuclear  experimental  ac- 
tivity, while  others  want  some  kinds  to  be 
permitted— and  they  differ  as  to  what  size 
yield  to  allow. 

The  U.S.  position  Is  to  limit  the  experi- 
ments to  four  pounds  of  nuclear  yield.  Brit- 
ain—for  reasons  not  altogether  clear— favors 
100  pounds.  The  Russians  want  to  test  at 
yields  of  at  least  10  tons,  the  French  to  lev- 
els of  100-200  tons,  and  the  Chinese  report- 
edly up  to  1  klloton.  There  Is  general  consen- 
sus among  scientists  that  tests  with  yields  of 
a  few  tons  or  more  would  be  of  substantial 
value  to  prollferators,  and  would  begin  to  be 
of  value  to  nuclear  weapon  states  in  develop- 
ing new  weapons. 

Russia  has  yet  to  publish  a  definitive  list 
of  all  of  Its  tests,  but  some  new  information 
has  been  supplied  to  the  authors  about  as- 
pects of  their  test  program.  According  to 
this  private  information,  the  Soviet  Union.' 
Russia  has  conducted  approximately  1,100 
discrete  device  detonations. 

Of  these,  nearly  1.000  produced  yields 
greater  than  one  ton.  In  line  with  the  thresh- 
old definition  used  by  the  United  States. 
Russia  counts  these  1.000  as  718  "tests."  Most 
of  the  other  100  or  so — those  below  one  ton- 
were  hydronuclear  experiments  with  yields 
under  100  kilograms.  Until  we  have  a  fuller 
accounting  of  these,  and  an  agreed-upon  defi- 
nition of  a  test,  the  accompanying  table  re- 
mains incomplete. 

TEST  LOCATIONS 

The  five  declared  nuclear  powers  have  ac- 
knowledged conducting  a  total  of  2.036  nu- 
clear tests  since  1945;  942  of  these  have  taken 
place  within  the  continental  United  States, 
making  It  by  far  the  most  common  testing 
location.  The  tests  in  Kazakhstan  include 
those  at  the  Semipelatrek  test  site  and  26 
Peaceful    Nuclear   Explosions   (PNE's).    The 
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tests  In  Russia  Include  132  at  Novaya 
Zemlya,  81  PNE's.  and  one  at  Totak.  Islands 
and  atolls  In  the  Pacific  were  the  location  of 
306  tests  conducted  by  the  United  States. 
Britain,  and  France. 

Nevada  935 

Kazakhstan  496 

Russia 214 

Mururoa  Atoll '175 

Enewetak  43 


China  (LopNur)  

Christmas  Island 

Bikini  

Algeria 

Johnston  Island  

Australia  

Fangataufa  Atoll  

Pacific  Ocean 

Maiden  Island  

South  Atlantic  Ocean 
Alaska  


41 

30 

23 
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12 

12 

12 
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3 

3 
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New  Mexico 3 

Mississippi  2 

Colorado  2 

Ukraine 2 

Uzbekistan 2 

Turkmenistan 1 

India  1 

'Assumes  the  12  French  safety  tests  were  con- 
ducted at  .Mururoa. 

Bntiin                     France  China 

Total 

«              U              A              U  A              U 

0              0              0              0  0              0  1 

0              0              0              0  0              0  2 

0              0              0              0  0              0  0 

0              0              0              0  0              0  3 

0              0              0              0  0              0  1 

0              0              0              0  0              0  0 

0  0              0              0  0              0  18 

1  0              0              0  0              0  11 

2  0  0  0  0  0  18 
0  0  0  0  0  0  15 
0              0              0              0  0              0  24 

6  0              0              0  0              0  32 

7  0  0  0  0  0  57 
5  0  0  0  0  0  117 
0  0  0  0  0  0  0 
0              0              3              0  0              0  3 

0  0               1               1  0              0  65 

1  >2  0  1  0  0  171 
0  0  0  3  0  0  50 
0  2  0  3  1  0  61 
0  1  0  4  1  0  58 
0  0  5  0  3  0  75 
0  0  3  0  2  0  64 
0  0  5  0  1  0  80 
0  0  0  0  1  1  66 
0  0  8  0  1  0  62 
0  0  5  0  1  0  53 
0  0  3  0  2  0  57 
0  0  5  0  1  0  47 
0  1  7  0  1  0  «53 
0  0  0  2  0  1  44 
0  I  0  4  3  1  50 
0  0  0  8  1  0  52 
0  2  0  8  2  1  61 
0  I  0  9  1  0  58 
0  3  0  13  1  0  56 
0  1  0  12  0  0  50 
0  1  0  9  0  1  50 
0  1  0  9  0  2  58 
0  2  0  8  0  2  59 
0  1  0  8  0  0  38 
0  1  0  8  0  0  23 
0  10  8  0  I  50 
0  0  0  8  0  1  40 
0  1  0  8  0  0  28 
0  1  0  6  0  2  18 
0  1  0  6  0  0  14 
0  0  0  0  0  2  8 
0  0  0  0  0  1  1 
0              0              0              0  0              2  2 

21             24             45         M47  23             18  '2.036 
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>  All  British  undeignunit  tests  mk  conductid  in  tin  United  Slates 

'Numliefs  after  /  represeiit  Soviet  or  US  oeacetil  nuclear  explosions 

'  12  French  safety  tests  not  identified  if  date  are  not  included  here;  however.  tiMy  have  iMen  addid  to  Hit  grand  total. 

'Includes  one  underground  explosion  by  India  on  May  17.  1974. 
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D  1600 
BUDGET  NEGOTIATIONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Poshard]  is 
recognized  for  5  minutes. 

Mr.  POSHARD.  Mr.  Speaker.  I  rise  to 
support  and  encourage  the  President 
for  coming  forward  with  his  budget 
proposal.  I  have  heard  the  comments 
flying  around  here  the  past  couple  of 
days,  comments  which  are  critical  of 
his  decision.  Some  from  the  Republican 
Party  Insist  that  he  came  into  the  de- 
bate late  and,  therefore,  must  be  dis- 
ingenuous in  his  motives.  Some  from 
the  Democrat  Party  feel  they  have 
been  betrayed  because  his  budget  em- 
braces a  slowdown  in  the  growth  of 
Medicare  and  other  entitlements. 

Mr.  Speaker.  I  think  the  President 
did  exactly  the  right  thing.  Let  me  re- 


mind everyone  in  this  House,  this  is 
not  the  first  step  the  President  has 
taken  to  balance  the  budget.  He  took 
the  first  step  2  years  ago  when  he  sub- 
mitted a  budget  that  was  filled  with 
tough  choices,  a  budget  which  has  cut 
over  $200  billion  from  the  deficit  in  2 
years  and  has  contributed  to  outstand- 
ing economic  growth  in  this  country. 

About  one-half  of  the  Members  of 
this  body  did  not  even  come  to  the 
table  on  that  budget,  and  now  they 
want  to  criticize  the  President  for  com- 
ing to  the  table  late  on  this  budget. 

I  am  not  worried  about  the  President 
coming  to  the  table  late.  There  is  not 
a  Member  of  this  House  that  could  not 
be  challenged  on  that  point  at  some 
time  or  another.  The  point  is.  he  did 
the  right  thing. 

There  is  not  a  Member  of  this  House 
that  in  their  heart  of  hearts  believes 
that  we  can  balance  the  budget  and 


continue  to  let  entitlements  rise  as 
rapidly  as  we  have  in  the  past. 

Entitlements  are  nearly  48  percent  of 
this  budget,  and  interest  on  the  debt  is 
another  20  percent.  We  are  running  this 
entire  country,  defense,  transpor- 
tation, environment,  energy,  edu- 
cation, justice  and  law  enforcement, 
housing,  commerce.  agriculture, 
science,  space  and  technology,  the  op- 
eration of  government  itself  on  barely 
30  cents  of  every  tax  dollar  that  is  sent 
to  this  Congress. 

I  may  not  agree  with  the  President's 
budget  entirely.  I  do  not  agree  with 
any  budget  entirely.  I  voted  for  the 
moderate  Democrat  budget  which  I 
think  is  still  a  reasonable  alternative. 
It  deals  fairly  with  reducing  the 
growth  of  entitlements  and  delays  any 
tax  cut  considerations  in  favor  of  cut- 
ting spending  first.  This  is  the  path  I 
would  take,  but  the  important  thing 


now  is  to  encourage  the  President,  to 
encourage  the  Speaker  and  the  minor- 
ity and  the  majority  leaders  to  sit 
down  and  reason  together. 

Mr.  President,  Mr.  Speaker,  I  plead 
with  you.  do  not  let  the  Medicare  de- 
bate kill  our  attempts  to  get  to  a  bal- 
anced budget.  Here  is  the  truth.  Demo- 
crats say  Republicans  are  cutting  Med- 
icare. Republicans  say  we  are  only 
slowing  down  the  rate  of  increase  of 
growth.  What  is  the  truth? 

The  truth  is  they  are  both  right,  but 
neither  will  tell  the  whole  story.  Under 
the  Republican  budget.  Government 
spending  on  Medicare  will  increase 
from  about  $4,500  per  individual  to 
$6,400  per  individual.  That  is  an  in- 
crease in  real  dollars.  But  right  now 
that  $4,500  represents,  let  us  say.  75 
percent  of  the  health  care  cost  of  the 
individual,  and  the  individual  pays 
through  premiums.  deductibles, 
medigap  insurance  and  other  things 
about  25  percent  of  the  cost. 

At  the  end  of  the  Republican  budget, 
we  will  have  raised  Government  spend- 
ing nearly  $2,000  per  individual,  but  at 
the  present  rate  of  increase  of  health 
care  costs,  that  will  only  be  enough  to 
cover,  let  us  say.  70  percent  of  the 
costs. 

So  the  percentage  of  costs,  the  per- 
centage of  costs  to  the  individual  will 
have  risen  from  the  present  25  percent 
to  30  percent  of  the  cost. 

Are  we  going  to  spend  more?  Yes.  But 
are  seniors  going  to  have  to  pay  a  larg- 
er percentage  of  the  total  cost?  Yes. 

But  is  a  slight  increase  in  the  per- 
centage of  cost  accruing  to  the  Medi- 
care recipient  reasonable  to  ask  if  it 
saves  the  Medicare  system?  I  say  yes. 
Do  the  seniors  and  others  who  depend 
upon  Medicare  have  a  right  to  ask  us 
to  keep  these  percentage  increases  as 
low  as  possible?  Of  course  they  do.  If 
keeping  those  percentage  cost  in- 
creases as  low  as  possible  means  fore- 
going some  or  all  of  the  proposed  tax 
breaks,  should  we  not  be  willing,  as 
both  Democrats  and  Republicans,  to  do 
that?  I  think  we  should. 

But  the  important  thing  is  this:  Un- 
less we  want  this  country  to  wallow 
perpetually  in  debt  and  slowly  watch 
that  debt  erode  and  then  steal  our  chil- 
dren's future,  we  must  do  the  right 
thing  here  in  passing  a  balanced  budg- 
et. 

I  encourage  the  President  and  Speak- 
er Gingrich  to  sit  down  with  the  ma- 
jority leader  and  minority  leader  to  de- 
velop a  budget  this  country  and  this 
Congress  can  be  proud  of.  a  budget  that 
reconciles  our  differences,  a  budget 
that  allows  us  to  go  home  and  look  our 
children  in  the  eye  and  say  that  we  did 
the  right  thing  in  the  worst  of  times. 
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GINGRICH-LITE 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Oregon  [Mr.  DeFazio]  is 
recognized  for  5  minutes. 


Mr.  DeFAZIO.  Mr.  Speaker,  the 
President's  revelation  of  his  new  budg- 
et last  night  was  actually  quite  re- 
markable. Fiscal  responsibility  has  fi- 
nally penetrated  Inside  the  Washing- 
ton. DC.  Beltway.  That  is,  Washington. 
DC.  has  finally,  the  policymakers  are 
now  all  in  agreement  that  the  massive 
debt  which  will  exceed  $5  trillion  in  the 
near  future,  about  $17,000  for  each  and 
every  living  American  citizen  from  the 
tiniest  baby  to  the  oldest  senior  citi- 
zen, is  a  real  problem  and  it  must  be 
dealt  with.  And  we  have  to  move  to- 
ward fiscal  responsibility.  That  is  the 
good  news. 

Apparently,  the  President  was  very 
much  affected  by  his  joint  appearance 
with  Speaker  Gingrich  in  New  Hamp- 
shire last  weekend,  because  his  pro- 
posed budget  is  Gingrich-Lite,  that  is. 
it  has  the  same  priorities,  the  same 
misplaced  priorities  as  the  budget 
passed  in  this  House  2  months  ago.  a 
budget  written  essentially  by  Speaker 
Gingrich  and  other  senior  Republicans. 
The  President  has  adopted  those  same 
priorities,  the  same  mistakes  and  the 
same  peril  to  average  Americans  that 
is  inherent  in  that  budget. 

They  both  start  out  balancing  the 
budget  by  cutting  taxes.  Does  that 
make  sense?  If  you  are  in  the  hole,  is 
the  first  thing  you  do  to  cut  your  in- 
come? No,  I  do  not  think  so.  But  that 
is  what  the  Republican  budget,  $350  bil- 
lion slanted  heavily  toward  people 
earning  over  $100,000  a  year  and  the 
largest,  most  profitable  corporations, 
that  is  the  Republican  budget. 

Now.  the  President,  certainly,  it  is 
better.  It  is  only  $93  billion  in  tax  cuts, 
and  it  is  a  little  more  targeted,  cer- 
tainly, to  middle-income  people.  But 
still  it  is  giving  away  revenue  when 
you  are  in  the  hole.  This  is  not  a  time 
for  tax  cuts,  if  we  are  serious  about 
balancing  the  budget. 

Now  we  get  to  Medicare.  The  Ging- 
rich Republican  budget  slashed  Medi- 
care by  $288  billion.  They  said,  there 
are  problems  with  Medicare;  we  have 
got  to  fix  it.  Of  course,  they  do  not  tell 
us  what  the  fix  is.  They  just  tell  us  ex- 
actly how  much  we  have  to  reduce  ben- 
efits in  order  to  fix  it.  and  we  will  fig- 
ure out  later  what  it  is  we  are  doing. 

It  is  a  little  bit  like  burning  down 
the  village  to  save  it.  as  we  did  in  'Viet- 
nam a  couple  of  decades  ago. 

Now.  the  President,  of  course,  is  only 
going  to  reduce  Medicare  by  $125  bil- 
lion, Gingrich-Lite.  But  It  still  is  a  re- 
duction without  a  clear  plan  to  deal 
with  the  problems  of  Medicare.  Veter- 
ans? Gingrich,  $9  billion;  Gingrich-Lite, 
the  Clinton  budget,  $6  billion. 

Corporate  agriculture,  subsidies  for 
large  profitable  corporate  agriculture 
undertakings,  like  Sam  Donaldson,  a 
famous  commentator,  he  gets  $75,000  a 
year  not  to  grow  sheep  on  a  ranch  he 
does  not  live  on.  Is  that  essential? 
Well,  apparently  it  is  because  there  are 
small  cuts  in  the  Republican  budget. 
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even  tinier  cuts  in  Gingrich-Lite,  the 
President's  budget. 

Corporate  welfare?  They  are  about 
the  same  there,  tiny,  tiny  cuts,  an  esti- 
mated $40  to  $50  billion  that  could  eas- 
ily be  recaptured  from  the  largest, 
most  profitable  corporations  in  the 
world,  many  of  them  foreign  corpora- 
tions who  operate  in  this  country  with- 
out paying  a  cent  in  taxes  except  for 
the  PICA  taxes  on  their  employees. 
They  move  their  profits  offshore,  and 
they  take  the  money  to  the  bank. 

The  military?  We  just  went  through 
the  Department  of  Defense  markup 
here.  We  are  looking  at  a  massive  in- 
crease In  buildup  in  the  military,  a 
massive  increase  in  buildup  in  star 
wars.  10  more  B-2  bombers  at  $1.5  bil- 
lion each,  more  than  the  Pentagon  it- 
self requested.  They  said.  Do  not  buy 
more  B-2  bombers.  Transport  planes, 
the  Pentagon  did  not  ask  for.  sub- 
marines that  the  Pentagon  did  not  ask 
for.  an  Increase,  the  President  asked 
for  an  increase  in  the  military  of  $25 
billion  over  the  next  7  years.  And  the 
Republican  budget.  $68  billion  on  top  of 
the  President's  $25  billion. 

Foreign  aid.  neither  of  them  want  to 
touch  foreign  aid.  That  is  a  little  bit 
too  hot  of  a  political  potato,  even  with 
the  new  fiscal  realities  of  Washington. 
DC. 

There  is  a  better  way  to  get  a  bal- 
anced budget,  a  much  better  way.  We 
can  do  it  without  touching  Medicare. 
We  can  do  it  without  slashing  veterans' 
benefits,  but  we  have  to  go  after  cor- 
porate agriculture  big  time,  like  $50 
billion  cuts  in  their  subsidies.  We  are 
going  to  have  to  go  after  corporate  wel- 
fare and  the  large,  most  powerful  mul- 
tinational corporations  that  do  not  pay 
a  penny  of  taxes  in  this  country,  we  are 
going  to  have  to  ask  them  to  pay  their 
fair  share. 

Takes  a  little  bit  of  will  and  guts, 
probably  cuts  big  into  the  contribu- 
tions of  both  a  lot  of  Democrats  and 
Republicans.  But  if  we  do  not  do  that, 
then  we  are  going  to  gut  programs  that 
are  important  to  Americans  instead  of 
going  after  fairness  and  equity  and  a 
balanced  budget  that  meets  the  prior- 
ities and  needs  of  this  country. 


THE  BUDGET 


The  SPEAKER  pro  tempore.  Under 
the  Speakers  announced  policy  of  May 
12.  1995,  the  gentleman  from  Florida 
[Mr.  Scarborough]  is  recognized  for  60 
minutes  as  the  designee  of  the  major- 
ity leader. 

Mr.  SCARBOROUGH.  Mr.  Speaker,  I 
would  like,  as  one  Republican,  to  wel- 
come the  President  of  the  United 
States  finally  to  the  great  debate  on 
how  we  balance  this  country's  budget, 
how  we  make  Congress  and  the  Federal 
Government  do  what  middle  class 
Americans  have  had  to  do  for  over  200 
years,  and  that  is  spend  only  as  much 
money  as  they  take  in. 
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I  have  got  to  tell  you.  I  believe  that 
this  $4.9  trillion  debt  is  one  of  the  great 
issues  of  our  time.  It  is  not  just  what  I 
believe,  it  is  what  Republicans  and 
even  Democrats,  grudgingly,  alike  have 
to  believe.  Because  we  can  talk  about 
every  single  issue  we  want  to  talk 
about:  talk  about  education,  talk 
about  military  issues,  talk  about  the 
environment,  talk  about  the  infra- 
structure, talk  about  health  care,  talk 
about  crime  control.  All  of  these  issues 
are  important.  But  if  we  are  spending 
more  money  on  servicing  the  interest 
on  our  huge  $4.9  trillion  debt  than  we 
are  spending  on  any  of  these  programs, 
then  there  obviously  is  a  problem. 

About  50  percent  of  every  man  and 
woman's  income  tax  is  spent  on  servic- 
ing the  debt.  In  a  few  years  we  are 
going  to  be  spending  more  money  on 
servicing  the  national  debt's  interest 
than  we  spent  today  on  our  defense 
bill. 
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What  does  that  mean?  We  are  burn- 
ing money.  We  are  throwing  away  more 
money  on  interest  on  this  national 
credit  card  than  we  are  protecting  our 
children  and  protecting  our  shores. 
Again,  it  is  time  that  the  President 
comes  to  the  table  and  says  "Okay.  I 
am  going  to  step  forward  with  a  plan  to 
balance  the  budget."  We  certainly  wel- 
come him. 

The  last  speaker  on  the  floor  began 
his  speech  by  saying  "Fiscal  sanity  has 
Anally  penetrated  the  Beltway.  The 
President  has  now  come  to  the  table 
with  a  balanced  budget  plan."  The  fact 
of  the  matter  is  fiscal  sanity  pene- 
trated not  only  the  Beltway  but  this 
entire  country  on  the  evening  of  No- 
vember 8,  1994.  when  the  Republican 
Party  was  swept  into  power  on  both 
sides  of  Congress,  where  not  a  single 
Republican  incumbent  Governor.  Con- 
gressman, or  Senator  from  Alaska  to 
Florida  got  voted  out.  and  where  Amer- 
icans stood  up  and  said  "Enough  is 
enough.  We  have  been  writing  bad 
checks  for  40  years.  It  is  time  for  us  to 
step  forward  and  balance  the  budget." 
We  got  that  message,  came  to  Washing- 
ton, tried  to  make  a  difference. 

The  President  now  claims  to  have 
also  gotten  that  message,  but  I  have  to 
tell  the  Members,  it  is  kind  of  hard  to 
figure  out  where  he  is  on  this  issue  and 
other  issues  at  times.  Let  us  follow  his 
policy  over  the  past  few  months.  He 
stated  out  by  opposing  the  balanced 
budget  amendment.  He  worked  over- 
time to  kill  the  constitutional  amend- 
ment that  would  make  Congress  abide 
by  the  same  laws,  and  make  Congress 
abide  by  the  same  fiscal  restraint  that 
middle  class  Americans  have  had  to 
abide  by  for  over  200  years. 

He  said  we  did  not  need  a  balanced 
budget  amendment,  that  we  could  do  it 
on  our  own.  we  just  needed  a  little  bit 
of  discipline.  He  succeeded  in  killing 
the  balanced  budget  amendment,  which 


over  70  percent  of  Americans  sup- 
ported. What  was  his  next  step?  After 
he  killed  the  bill  and  said  we  could  do 
it  on  our  own.  he  then  stepped  forward 
and  said  "I  changed  my  mind.  This 
country  really  does  not  need  a  bal- 
anced budget  right  now.  It  would  be 
too  hsu-mful." 

Then  we  went  to  Hew  Hampshire  in 
May.  and  he  said  he  would  balance  the 
budget:  that  he  would  step  forward 
with  a  plan  to  balance  the  budget,  that 
it  was  important.  Then  he  came  back 
from  New  Hampshire  later  on  in  May 
and  said  no.  he  changed  his  mind,  he 
really  did  not  need  to  balance  the 
budget  right  now.  Then  he  went  back 
up  to  New  Hami)shire.  When  he  came 
back  again  from  New  Hampshire  this 
week,  he  changed  his  mind  again  and 
said  'Yes,  we  aire  going  to  balance  this 
budget." 

I  have  to  tell  you,  his  budget  policy 
is  as  confusing  as  his  policy  on  Bosnia 
and  other  issues.  In  fact,  the  ranking 
member  of  the  Committee  on  Appro- 
priations, a  Democrat  from  Wisconsin, 
said  today  in  the  Washington  Post  "If 
you  do  not  like  the  President's  position 
on  a  certain  issue,  just  be  patient,  wait 
a  few  weeks,  and  watch.  It  will  be  sure 
to  change."  I  am  here  today  to  tell  the 
Members  that  I  certainly  hope  the 
President  does  not  lose  his  attention 
span  on  this  issue,  that  he  sticks  with 
it  long  enough  to  sit  down  at  the  table 
with  Congressmen  and  Senators  and 
Americans  alike,  and  figure  out  a  way 
to  balance  our  budget.  We  have  to  do 
it. 

Mr.  Speaker,  I  have  two  boys,  one  7- 
years-old  and  the  other  4-years-old. 
Both  of  my  boys  have  about  an  $18,000 
debt  on  their  heads  already,  as  do  all 
Americans,  because  of  the  $4.9  trillion 
debt  this  country  is  carrying.  It  is  time 
for  leadership  from  Washington.  It  is 
time  for  leadership  from  the  White 
House.  It  is  time  for  leadership  from 
Congress,  from  the  House  and  Senate.  I 
certainly  hope  the  President  will  sit 
down  and  debate  these  issues  in  the 
coming  months,  and  let  us  put  dema- 
goguery  behind  us.  and  let  us  do  what 
is  best  for  the  American  people. 

That  being  said.  I  welcome  him  to 
the  table,  but  at  the  same  time.  I  have 
some  real  concerns  about  some  of  his 
proposals.  The  first  concern  that  I  have 
concerns  senior  citizens.  The  President 
of  the  United  States  several  months 
ago  got  a  report  back  from  trustees 
that  studied  the  issue  of  Medicare  and 
Medicaid.  It  is  a  dirty  little  secret  in 
Washington,  DC  that  Medicare  and 
Medicaid  is  going  bankrupt.  The  Presi- 
dent got  a  commission  working  on  it. 
The  trustees  came  back  and  told  him 
"Mr.  President,  if  we  do  not  do  some- 
thing about  Medicare  and  Medicaid,  it 
is  going  to  go  bankrupt  in  the  year 
2002." 

Think  about  that.  "We  will  have  no 
more  money  for  Medicare  and  Medic- 
aid. We  will  not  be  able  to  take  care  of 
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our  senior  citizens.  We  will  break  the 
sacred  contract  between  generations 
that  we  made  with  our  senior  citizens, 
if  you  do  not  do  something  to  reform 
Medicare  and  Medicaid." 

What  did  we  do?  Congress  stepped 
forward  and  passed  a  budget  resolution 
that  balances  the  budget  in  7  years, 
and  more  importantly,  saves  the  Medi- 
care and  Medicaid  systems,  makes 
them  solvent.  They  do  not  go  bankrupt 
by  the  year  2002.  We  stood  up  and  said 
to  the  trustees  "We  hear  you,  we  un- 
derstand your  concerns.  We  cannot 
allow  senior  citizens  to  go  unprotected. 
We  cannot  allow  the  poor  to  go  unpro- 
tected. We  cannot  allow  them  to  be 
harmed.  We  are  going  to  step  forward 
with  a  balanced  budget  amendment 
that  makes  Medicare  and  Medicaid  sol- 
vent beyond  the  year  2002,  and  far  be- 
yond into  the  future."  We  did  that. 

The  President  of  the  United  States 
attacked  us,  attacked  us  because,  quite 
frankly,  we  were  following  the  rec- 
ommendations of  his  own  trustees: 
"save  the  system."  Then  he  came  out 
with  his  budget.  Did  his  budget  follow 
the  advice  of  the  trustees?  Did  his 
budget  make  Medicare  and  Medicaid 
solvent?  No.  It  still  goes  bankrupt. 
Think  about  that. 

I  cannot,  for  the  life  of  me,  imagine 
running  a  business,  and  let  us  talk 
about  running  government  like  we  run 
business,  I  cannot  for  the  life  of  me 
think  about  running  a  business,  bring- 
ing in  my  top  advisers  and  saying  to 
them  "You  guys  go  out,  you  women  go 
out  and  tell  me  about  the  health  of  our 
business,  of  our  company,  tell  us  what 
we  need  to  do  to  make  sure  that  we  are 
just  as  strong  10  years  from  now  as  we 
are  today,"  and  you  send  them  out,  you 
give  them  money,  you  give  them  re- 
sources, you  give  them  time,  and  they 
come  back  to  you  and  they  say  "If  we 
do  not  make  these  changes,  this  com- 
pany is  going  under  by  the  year  2002,  in 
7  years." 

If  somebody  came  back  to  me  and 
told  me  that.  I  would  sit  down,  take  a 
long,  hard  look  at  it,  and  then  I  would 
act  on  it.  That  is  something  we  have 
done  as  a  Congress  when  we  passed  the 
budget  resolution.  Unfortunately,  the 
President  is  not  willing  to  make  those 
same  steps.  For  the  sake  of  our  senior 
citizens,  for  the  sake  of  our  poor  who 
depend  on  these  programs,  I  ask  the 
President  of  the  United  States  to  step 
forward  and  show  some  real  courage 
and  show  some  real  leadership,  dare  to 
make  a  difference,  dare  to  enter  into 
the  arena  that  Teddy  Roosevelt  talked 
about,  and  allow  himself  to  be  blood- 
ied, if  that  is  what  it  takes;  expend  a 
few  cents  of  political  capital  to  help 
our  senior  citizens  and  to  help  our 
poor.  He  has  not  done  it  yet,  but  I 
think  there  is  hope.  He  has  come  for- 
ward with  a  balanced  budget  proposal, 
so  let  us  see  what  happens. 

A  second  concern  with  the  Presi- 
dent's budget  is  the  fact  that  he  says 
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"We  can  balance  the  budget  in  10 
years."  Let  me  tell  the  Members  some- 
thing, when  we  talk  about  a  dirty  little 
secret,  the  dirtiest  secret  in  Washing- 
ton, D.C.  is  what  we  do  in  the  out  years 
when  it  comes  to  balancing  the  budget. 
Congress  says  "We  are  going  to  balance 
the  budget  in  10  years."  Then  a  new 
Congress  gets  elected  a  few  years  down 
the  road,  they  get  a  little  antsy  and 
say  "We  do  not  want  to  make  these 
cuts,  so  we  are  going  to  push  these  cuts 
off  5,  10  more  years."  After  a  while  it 
does  not  get  balanced  in  10  years,  it 
does  not  get  balanced  In  20  years,  it 
does  not  get  balanced  in  40  years, 
which  has  happened  in  Washington, 
DC. 

It  is  just  like  his  1993  plan  to  reduce 
the  deficit.  He  had  massive  tax  in- 
creases and  marginal  cuts.  The  tax  in- 
creases, not  only  did  they  apply  the 
very  next  year,  he  applied  the  tax  in- 
creases retroactively,  so  he  got  you 
coming  and  he  got  you  going. 

What  did  he  do  on  the  spending  cuts? 
Those  spending  cuts  were  pushed  7 
years  out,  pushed  to  the  end  of  the 
plan,  because  he  knew,  and  cynical 
politicians  around  Washington,  DC 
have  known  for  a  long  time,  that  if  we 
push  the  cuts  far  enough  out  in  the  fu- 
ture, that  new  politicians  will  come  to 
Congress,  and  when  they  come  to  Con- 
gress, we  will  not  have  to  make  those 
tough  cuts.  That  is  the  problem  with 
saying  we  are  going  to  balance  the 
budget  in  10  years.  We  need  to  do  it 
now.  We  cannot  go  beyond  7  years.  We 
need  to  balance  the  budget  now. 

I  certainly  hope  the  President  will 
shorten  his  timeframe. 

Third,  and  I  think  most  Importantly, 
Mr.  Speaker,  for  our  children  in  this 
country.  I  have  great  concerns  about 
what  the  President  of  the  United 
States  said  about  education  and  edu- 
cation funding.  As  I  said  before.  I  have 
two  boys.  My  7-year-old  is  in  the  public 
school  system  in  Florida.  My  4-year-old 
will  enter  into  the  public  school  sys- 
tem next  year,  so  I  have  a  personal 
stake  in  the  health  and  well-being  of 
our  Nation's  schools. 

In  fact,  if  our  children  are  going  to 
enter  the  21st  Century  workplace  and 
be  able  to  compete  with  Japan  and 
with  Germany  and  other  countries  that 
are  in  the  G-7  that  the  President  is 
speaking  with  today,  we  are  going  to 
have  to  do  better.  We  are  Americans. 
We  can  do  better,  but  we  are  going  to 
have  to  make  sure  and  not  in  Washing- 
ton, D.C.  We  are  going  to  have  to  make 
sure  that  funding  for  your  children's 
education  is  made  in  your  home  town, 
and  not  in  Washington.  D.C.  We  are 
going  to  have  to  make  sure  that  fund- 
ing for  your  grandchildren's  education 
is  made  in  your  home  town,  and  not  be- 
hind some  bureaucrat's  walls  in  Wash- 
ington. D.C. 

When  the  President  of  the  United 
States  says  "We  have  to  increase 
spending  on  the  Federal  level,"  all  I 
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can  do  is  sadly  shake  my  head,  because 
I  know  the  history  of  our  horrible  ex- 
periment with  the  Federal  Department 
of  Education.  I  understand  that  it 
started  out  as  a  back  room  deal  be- 
tween Jimmy  Carter  and  the  NEA's 
teacher's  union. 

I  understand  that  when  it  was  set  up, 
this  education  bureaucracy  was  set  up 
in  1980,  that  we  were  spending  $14  bil- 
lion a  year  on  our  national  education 
bureaucracy.  Today,  that  number  has 
exploded  up  to  $33  billion.  Let  us  make 
no  mistake  of  it,  I  have  children.  I  un- 
derstand the  importance  of  education. 
It  is  at  the  top  of  my  list  on  issues  that 
are  important  in  this  country.  How- 
ever, sending  $33  billion  to  Washington, 
D.C.  for  an  education  bureaucracy  that 
has  failed  over  the  past  15  years  simply 
is  not  the  answer. 

Look  what  has  happened  since  1980, 
since  we  went  from  spending  $14  billion 
on  this  new  agency  to  $33  billion  in 
1995.  Test  scores  for  reading  and  writ- 
ing have  plummeted,  while  funding  has 
shot  up  for  this  bureaucracy.  Test 
scores  for  arithmetic  and  science  have 
stagnated,  while  funding  for  this  Fed- 
eral bureaucracy  has  skyrocketed.  We 
are  not  getting  the  best  bang  for  our 
buck. 

When  the  President  of  the  United 
States  says  to  us  that  he  needs  more 
money  for  education,  he  is  actually 
saying  he  needs  more  money  for  his 
Washington,  D.C.  education  bureauc- 
racy. Do  not  take  my  word  for  it.  I  ask 
you  to  take  that  education  bureauc- 
racy's word  for  it,  and  read  their  budg- 
et. 

What  would  you  think  if  you  knew 
that  the  Department  of  Education  was 
cutting  $100  million  from  schools'  in- 
frastructure programs  across  the  coun- 
try, $100  million  this  year?  They  say 
they  do  not  have  the  money,  they  do 
not  have  the  money  to  keep  your  chil- 
dren's schools  safe,  they  do  not  have 
the  money  to  upgrade  school  systems, 
to  make  sure  that  children  can  go  to 
school  in  safe  schools.  They  say  "We 
are  too  financially  constrained  right 
now.  We  are  going  to  have  to  cut  $100 
million  from  the  program  to  keep 
schools  safe." 

Then  they  turn  around  in  that  very 
same  budget  and  say  "We  are  going  to 
increase  spending  by  $20  million  for  our 
own  education  bureaucracy,  which  sits 
a  few  blocks  down  from  Capitol  Hill  in 
Washington,  D.C." 
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Think  about  that.  They  are  not  rob- 
bing Peter  to  pay  Paul.  They  are  steal- 
ing from  our  schools  in  our  hometown, 
to  pour  more  money  into  their  edu- 
cation bureaucracy  building  down  the 
street. 

Does  that  make  sense?  When  the 
President  says  he  needs  more  money 
for  education  and  that  is  how  edu- 
cation is  defined  in  Washington  DC, 
does  that  make  sense?  When  your  edu- 
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cation  dollars  and  my  education  dol- 
lars are  not  getting  back  to  our  chil- 
dren and  to  our  teachers  and  to  our 
principals  and  to  our  school  boards  and 
to  our  communities  and  to  our  home- 
towns and  to  our  States  but  instead  are 
strangled  in  the  bureaucracy  of  Wash- 
ington, DC,  does  that  make  sense?  Is 
that  the  type  of  education  policy  we 
need  to  move  into  the  2l8t  century,  to 
help  us  compete  in  the  2l8t  century 
workplace? 

I  do  not  think  so.  I  know  you  do  not 
think  so.  I  certainly  know  that  our 
Founding  Fathers  did  not  think  so. 

I  carry  with  me  a  copy  of  the  Con- 
stitution of  the  United  States.  If  you 
want  to  know  what  our  Founding  Fa- 
thers thought  about  education,  all  you 
need  to  do  is  read  the  Constitution  of 
the  United  States  and  specifically  read 
the  10th  amendment. 

In  the  10th  amendment.  It  states  all 
powers  not  specifically  given  to  the 
Federal  Government  through  the  Con- 
stitution are  reserved  to  the  States  and 
to  the  citizens. 

What  does  that  mean?  It  means  if  It 
does  not  say  it  in  the  Constitution, 
that  this  body,  that  this  Congress,  is 
not  permitted  to  spend  money  on  it,  is 
not  permitted  to  interfere  in  It.  is  not 
permitted  to  interfere  in  the  education 
of  citizens'  children.  That  is  why  for  al- 
most 200  years  we  got  by  fine  without 
a  free-standing  Department  of  Edu- 
cation bureaucracy.  That  is  why  we 
have  gone  from  spending  $14  billion  to 
$33  billion  and  actually  seen  a  decline 
in  our  educational  standards,  have  seen 
drops  in  our  test  scores,  have  seen  an 
increase  in  violence  in  schools,  and 
have  seen  an  increase  in  dropout  rates 
when  you  start  measuring  those  drop- 
out rates  with  8th  grade  students. 

Mr.  Speaker,  we  can  do  better,  and 
we  will.  We  are  going  to  start  doing 
better  in  the  coming  weeks  as  we  intro- 
duce a  bill  to  Congress  that  is  called 
the  Back  to  Basics  Education  Reform 
Act  of  1995.  Is  that  not  really  what  it  is 
all  about,  getting  back  to  basics,  mov- 
ing away  from  the  social  engineering 
that  we  have  been  trying  to  accomplish 
and  that  we  have  failed  on  for  the  past 
30  years?  Would  it  not  be  great  to  get 
back  to  reading  and  writing  and  arith- 
metic and  the  basics? 

Most  importantly,  would  it  not  be 
great  to  once  again  allow  parents  and 
allow  communities  and  allow  home- 
towns to  decide  how  to  educate  their 
children  instead  of  having  bureaucrats 
in  Washington,  DC  decide  without  their 
input? 

James  Madison  wrote  over  200  years 
ago  as  he  was  framing  the  Constitu- 
tion, "We  have  staked  the  entire  future 
of  the  American  civilization  not  upon 
the  power  of  government  but  upon  the 
capacity  of  each  of  us  to  govern  our- 
selves, control  ourselves  and  sustain 
ourselves  according  to  the  10  Com- 
mandments of  God." 

It  was  Thomas  Jefferson  who  said 
that  the  government  that  governs  least 


16162 


CONGRESSIONAL  RECORD— HOUSE 


June  15,  1995 


June  15,  1995 


CONGRESSIONAL  RECORD— HOUSE 


16163 


governs  best.  Why  did  Jefferson  say 
that?  Did  Jefferson  say  it  because  he 
was  anti-government?  No.  Jefferson 
said  it  because  he  was  pro-freedom,  be- 
cause he  w£is  pro-individual,  because  he 
wais  pro-States  rights,  because  he  be- 
lieved, and  James  Madison  believed, 
and  our  Founding  Fathers  believed, 
that  when  you  allowed  individuals  and 
communities  and  States  to  experiment 
with  education  reform  in  the  free  mar- 
ketplace of  ideas  that  only  the  strong 
ideas  would  survive,  that  we  did  not 
need  big  brother  and  big  sister  telling 
us  from  Washington,  DC,  ■'This  is  the 
only  way  you  can  educate  your  chil- 
dren." It  Is  time  to  move  away  from 
that  failed  vision.  We  have  tried  it  for 
over  a  generation  now  and  we  are  get- 
ting nowhere  with  it.  We  need  to  move 
beyond  and  dare  to  experiment,  to  dare 
to  give  power  back  to  the  States  and  to 
the  citizens  where  it  belongs. 

Mr.  Speaker,  I  believe,  like  many 
Americans  believe,  that  we  can  have  50 
State  legislatures  and  Governors  ex- 
perimenting with  education  reform  and 
we  win  have  50  legislative  laboratories 
where  only  the  strong  ideas  survive  in- 
stead of  being  dictated  from  Washing- 
ton, DC  by  a  bureaucracy  that  says. 
"This  Is  how  you  do  It  and  if  you  don't 
do  it  this  way,  were  not  going  to  send 
money  back  to  your  school  commu- 
nities." 

"Oh,  I  understand  we  ripped  money 
out  of  your  communities,  we  took 
away  education  funding  from  your 
community  and  brought  it  up  to  Wash- 
ington. DC.  but  we  ain't  giving  it  back 
unless  you  do  A.  B  and  C." 

Let  me  tell  you  something,  there  is  a 
new  way  to  do  things,  and  that  is  to  do 
it  the  old  way,  the  way  that  Thomas 
Jefferson  and  James  Madison  and  our 
Founding  Fathers  intended.  With  the 
Back  to  Basics  Education  Reform  Act, 
we  are  going  to  start  down  that  path. 

I  ask  you,  when  the  President  of  the 
United  States  pleads  for  more  edu- 
cation dollars,  remember,  he  is  not 
talking  about  education  dollars  for 
children,  he  is  talking  about  education 
dollars  for  bureaucrats.  We  can  do  bet- 
ter and  we  will,  and  we  must  if  we  are 
going  to  compete  in  the  21st  century. 


SALUTE    TO    RICHARD    E.    FLUGE, 
PRESIDENT,  MONTGOMERY 

COUNTY      BOARD      OF      COMMIS- 
SIONERS 

The  SPEAKER  pro  tempore  (Mr. 
Hayworth).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Penn- 
sylvania [Mr.  Fox]  is  recognized  for  5 
minutes. 

Mr.  FOX  of  Pennsylvania.  I  rise.  Mr. 
Speaker,  to  salute  Richard  E.  Fluge, 
president  of  the  Ablngton  Township, 
Montgomery  County  Board  of  Commis- 
sioners who  died  suddenly  this  morn- 
ing. It  is  a  great  loss  for  our  country, 
because  local  government  leaders  like 
Richard  Fluge  are  closest  to  the  peo- 


ple, they  see  the  problems  first  and 
they  solve  them  best. 

Mr.  Fluge  was  one  of  the  most  inspi- 
rational local  government  leaders  In 
the  United  States.  He  championed  for 
many  of  the  items  that  were  passed  in 
the  contract: 

The  unfunded  mandates.  As  president 
of  the  Board  of  Commissioners  In  Ab- 
ington  Township,  Montgomery  County, 
he  knew  how  harsh  the  unfunded  man- 
dates were  and  the  fact  is  that  through 
his  leadership,  we  no  longer  have  Fed- 
eral Initiatives  without  money  being 
sent  from  Washington. 

He  also  championed  for  a  balanced 
budget.  Every  other  government, 
school,  township,  and  States  have  to 
balance  their  budgets  and  now  as  a  re- 
sult of  the  House's  action  and  hope- 
fully we  will  have  the  Senate  action  as 
well,  a  balanced  budget  will  be  a  re- 
ality and  the  fiscal  integrity  that  Rich- 
ard Fluge  championed  for  will  be 
achieved. 

He  also  worked  for  regulatory  re- 
form, to  make  sure  we  have  less  of  the 
redtape  in  government  and  more  of  the 
services  to  the  people. 

He  also  worked  to  have  a  line-item 
veto,  like  43  Governors  and  our  Presi- 
dent will  soon  have,  to  make  sure  we 
cut  out  the  waste  in  Government  ac- 
tion, the  pork-barrel  projects. 

He  also  worked  in  long-range  plan- 
ning. Many  people  in  government  plan 
for  today  and  do  not  work  for  tomor- 
row. Dick  Fluge's  idea  was,  let's  look 
to  a  5-  and  10-year  plan,  where  this 
country  will  be,  where  his  community 
will  be. 

He  also  just  recently  attended  a  spe- 
cial Medicare  preservation  task  force 
with  the  citizens  to  protect  Social  Se- 
curity and  Medicare  in  nearby  Blue 
Ball,  PA.  There  he  spoke  in  behalf  of 
senior  citizens  and  protecting  these  im- 
portant programs. 

He  was  a  role  model,  a  visionary 
leader,  honest,  principled,  fair,  a  great 
intellect,  someone  who  was  low-key, 
modest,  and  organized. 

Mr.  Fluge's  type  of  leadership,  his 
legacy  that  lives  on  will  in  fact  be  fol- 
lowed by  those  who  follow  in  his  foot- 
steps. They  will  make  great  contribu- 
tions like  he  has  to  our  country. 

I  conclude,  Mr.  Speaker,  with  these 
comments.  One  of  his  favorite  quotes 
was.  "If  It's  morally  right.  It's  politi- 
cally right." 

He  also  quoted  Dag  Hammarskjold, 
former  Secretary-General  of  the  United 
Nations.  When  asked  what  direction 
this  country  and  world  were  going,  he 
said,  "It's  not  north,  not  south,  not 
ejist  nor  west  but  going  forward.  " 

And  In  reference  to  that,  with  leaders 
like  Dick  Fluge,  who  inspired  us  to  do 
our  best,  we  will  go  forward,  to  work 
together  for  the  common  good,  who  put 
service  above  self.  The  future  of  our 
country's  progress  is  unlimited  with 
people  like  Dick  Fluge.  who  gave  a 
great  legacy  of  service. 


HOUSING 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
recognized  for  5  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  it  is 
my  intention,  the  Good  Lord  willing, 
to  take  an  hour  tomorrow  in  order  to 
provide  my  latest  report  with  respect 
to  the  very  fundamental  question  of 
housing  in  our  country. 

But  for  the  moment,  I  would  like  to 
report  on  a  letter  that  I  have  addressed 
the  Comptroller  General  of  the  United 
States,  Mr.  Charles  Bowsher. 

As  you  know,  the  GAO  has  provided 
me  and  the  Subcommittee  on  Housing 
information  and  analysis  with  regard 
to  the  FHA  single  family  mortgage  In- 
surance program.  I  am  writing  to  re- 
quest that  the  GAO  conduct  some  fur- 
ther work  and  analysis  in  this  area. 

Let  me  interpose  and  interject  a  lit- 
tle report.  Because  there  is  no  general 
widespread  discussion  or  reporting  on 
housing  conditions  In  our  country,  the 
most  pertinent  and  disturbing  fact  is 
that  we  still  have,  in  the  words  of 
Franklin  Roosevelt,  in  fact  better  than 
one-third  of  our  Americans  ill-housed, 
ill-fed,  and  ill-clothed  in  what  we  have 
all  taken  for  granted  to  be  a  time  of 
great  abundance. 

Unfortunately,  as  we  have  evolved 
historically,  we  have  gone  a  long  way 
in  which  I  have  always  feared,  and, 
that  is.  the  Europe-ization  or  the  strat- 
ification of  our  social  elements,  or 
classes,  if  you  want  to  call  them  that. 

It  was  always  my  hope  and  in  fact  I 
premised  my  aspirations,  for  without 
that,  I  would  not  be  addressing  my  col- 
leagues today,  on  the  upward,  free  abil- 
ity of  movement  of  our  general  citi- 
zenry, where  we  have  not  become  so 
strapped  and  so  homogenized  and 
stratified  as  in  some  of  the  older  por- 
tions of  the  world,  including  Europe, 
where  that  is  impossible. 

If  you  are  the  son  or  the  daughter  of 
a  street  sweeper  or  even  a  humble  shoe- 
maker In  most  countries,  including 
England,  it  will  be  very  difficult  for 
that  son  or  daughter  to  be  a  doctor,  or 
a  dentist,  or  a  lawyer. 
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That  is  because  of  the  stratification 
that  has  come  over  the  course  of  cen- 
turies in  the  class  structure  of  those 
countries  and  societies. 

This  is  our  challenge,  and  will  con- 
tinue to  be,  and  was  foreseen;  that  as 
we  emerged  into  the  20th  century,  that 
would  be  America's  challenge. 

Now.  the  basic  elements  and  neces- 
sities of  life  for  human  beings  has  not 
changed.  You  have  got  to  have  cloth- 
ing, you  have  got  to  have  food,  and  you 
have  got  to  have  shelter. 

In  my  congressional  and  even  in  my 
precongresslonal  service,  going  to  my 
earlier  years  in  my  home  city  of  San 
Antonio.  I  concentrated  on  that  one 
element  known  as  shelter.  And,  as  a 


matter  of  fact,  in  the  State  Senate, 
was  the  author  of  the  general  com- 
prehensive housing  and  community 
laws  that  still  are  on  the  statute  books 
in  Texas  of  over  35  years  ago. 

And  so.  I  am  quite  proud  of  that 
record,  and  I  continued  that  endeavor 
and  was  very  fortunate,  upon  arrival  in 
the  House,  to  be  assigned  to  the  Com- 
mittee on  Banking,  which  also  has  the 
Subcommittee  on  Housing  and  now 
known  as  Housing  and  Community  De- 
velopment. 

At  this  time  the  Congress  and  the  ad- 
ministration are  considering  changes 
in  the  FHA's  organizational  structure 
and  Its  programs  and  authorities.  FHA. 
and  particularly  with  reference  to  the 
Single  Family  Mortgage  Insurance 
Program,  is  one  of  the  great  contribu- 
tions and  breakthroughs  in  taking  our 
people  out  of  the  submergence  of  bad 
housing,  poverty,  into  our  level  that 
we  have  become  accustomed  to. 

Mr.  Speaker.  I  include  the  following 
letter  for  the  Record: 

House  of  Representatives,  Com- 
mittee ON  Banking  and  Finan- 
cial Services, 

Washington.  DC,  June  15. 1995. 
Hon.  Charles  bowsher. 
Comptroller  General  of  the  United  States.  Gen- 
eral Accounting  Office,  Washington.  DC. 

Dear  Mr.  Bowsher;  As  you  know,  the  GAO 
has  provided  me  and  the  Subcommittee  on 
Housing  Information  and  analysis  with  re- 
gard to  the  FHA  single  family  mortgage  In- 
surance program.  1  am  writing  to  request 
that  the  GAO  conduct  some  further  work  and 
analysis  In  this  area. 

The  Congress  and  the  Administration  cur- 
rently are  considering  changes  In  FHA's  or- 
ganizational structure  and  its  programs  and 
authorities.  In  order  to  make  the  most  In- 
formed decision  about  these  proposals,  we 
need  to  learn  as  much  as  possible  about  the 
current  borrowers  and  activities  of  the  FHA 
and  their  relationship  to  today's  single  fam- 
ily finance  system.  For  this  reason,  I  am  re- 
questing that  the  GAO  provide  me  with  In- 
formation on  differences  and  similarities  be- 
tween the  FHA  and  private  mortgage  Insur- 
ers. Specifically.  I  am  Interested  In  compari- 
sons of  the  Income  and  race  of  borrowers  as- 
sisted by  the  FHA  and  private  mortgage  In- 
surers, the  Income  and  racial  characteristics 
of  the  neighborhoods  in  which  these  borrow- 
ers live,  comparisons  of  product  lines,  and  In 
any  other  Information  that  might  be  helpful 
as  we  consider  legislative  proposals. 

May  I  suggest  that  our  respective  staffs 
meet  as  soon  as  possible  to  establish  a  time 
frame  for  completing  this  work.  If  you  have 
any  questions  concerning  this  request,  please 
call  me  or  have  your  staff  call  Nancy  Llbson 
of  the  Banking  Committee  staff  at  225-7054. 

I  deeply  appreciate  the  work  the  GAO  has 
done  for  us  and  look  forward  to  your  Insights 
once  again  on  this  Important  topic. 
Sincerely  yours, 

Henry  B.  Gonzalez, 

Ranking  Member. 


CLOSING  THE  BILLIONAIRE'S  TAX 
LOOPHOLE 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentlewoman  from  Con- 
necticut [Ms.  DeLauro]  is  recognized 


for  60  minutes  as  the  designee  of  the 
minority  leader. 

Ms.  DeLAURO.  Mr  Speaker,  I  will 
not  take  an  hour's  worth  of  time,  but 
just  a  few  minutes.  I  have  asked  for  the 
time  today  to  discuss  an  important  de- 
velopment in  the  Committee  on  Ways 
and  Means  this  week. 

The  committee  took  up  the  highly 
controversial  expatriate  loophole.  This 
provision  allows  the  super-rich  of  this 
Nation  to  dodge  paying  taxes  by  re- 
nouncing, they  can  actually  renounce 
their  U.S.  citizenship. 

And  this  is  not  something  that  is  just 
a  figment  of  my  imagination.  It  is  a 
loophole  that  has  allowed  billionaires 
such  as  the  Campbell  Soup  fortune 
heir,  John  Dorrance  III.  and  Dart  Con- 
tainer Corp.  president.  Kenneth  Dart, 
to  avoid  taxes  by  renouncing  their  U.S. 
citizenship. 

Now,  keep  in  mind  that  these  are 
folks  who  made  their  fortunes  In  the 
United  States  on  the  backs  of  working 
men  and  women  in  this  country.  And 
they  decide  that  they  do  not  want  to 
pay  their  taxes,  so  they  renounce  their 
citizenship  and  they  go  to  live  else- 
where. 

Republicans  had  promised  that  they 
would  close  this  loophole  that  allows 
the  super-rich  to  profit  by  turning 
their  back  on  America.  And  on  Tues- 
day, the  Conmilttee  on  Ways  and 
Means  passed  a  bill  that  the  U.S. 
Treasury  Department  says  contains 
many  of  the  same  problems  and  would 
be  as  unworkable  as  the  current  law  is. 

So  that,  rather  than  close  that  expa- 
triate loophole,  the  Republican  legisla- 
tion would  simply  open  up  a  whole  se- 
ries of  new  loopholes  for  the  super- 
wealthy  to  be  able  to  squeeze  through. 

Here  we  celebrated  Flag  Day  yester- 
day. Republicans,  and  at  the  same  time 
you  see  the  Republican  leadership  al- 
lowing billionaires  to  profit  by  turning 
their  back  on  the  flag. 

Democrats  on  the  committee  worked 
to  close  that  loophole,  but  were 
rebuffed  on  a  party-line  vote.  I  might 
add  there  were  several  instances  in  the 
past  when  this,  the  closing  of  this  loop- 
hole, was  brought  up. 

January  1995,  the  President  submit- 
ted a  budget  to  Congress  Including  a 
proposal  to  close  that  tax  loophole.  In 
February  1995,  there  was  an  amend- 
ment by  Congressman  Jim  McDermott 
to  close  the  billionaire's  loophole  and 
to  use  the  revenue  to  pay  for  health  in- 
surance deduction  for  those  people  who 
are  self-employed  and  not  covered  em- 
ployees. That  was  rejected  by  the  Re- 
publicans. 

On  February  21.  1995.  House  Repub- 
licans rejected  an  amendment  by  the 
Ways  and  Means  ranking  Democrat 
Sam  Gibbons,  and  again  Representative 
McDermott,  to  close  the  loophole.  On 
March  24.  the  full  Senate  passed  a  bill 
which  included  the  Senate  Committee 
on  Finance's  provision  to  close  that 
loophole. 


On  March  28,  1995.  once  again,  the 
House  Republicans  rejected  a  motion 
by  the  Ways  and  Means  ranking  Demo- 
crat, Sam  Gibbons,  to  instruct  the  Sen- 
ate to  close  that  loophole. 

March  28,  the  Republican  House-Sen- 
ate conferees,  they  rejected  the  Sen- 
ate's provision  to  close  the  billionaire's 
loophole.  March  30.  1995,  once  again  the 
House  rejected  the  conference  report 
which  would  have  reinserted  this  expa- 
triate provision. 

On  April  3,  once  again  Sam  Gibbons 
introduced  a  bill  to  require  the  State 
Department  to  disclose  the  identity  of 
those  who  renounce  their  U.S.  citizen- 
ship. No  action  was  taken  on  that. 

April  6.  1995,  Ways  and  Means  Chair- 
man Archer  rejected  Mr.  Gibbons'  re- 
quest for  assistance  in  obtaining  from 
the  State  Department  the  names  of  the 
billionaires  who  have  expatriated  and 
who  have  escaped  paying  taxes. 

May  2,  1995.  again  Ways  and  Means' 
ranking  Democrat  Sam  Gibbons  intro- 
duced legislation  to  close  the  loophole. 
No  action  was  taken. 

May  25.  1995,  Democrats  introduced  a 
resolution  that  would  serve  as  a  rule  to 
ensure  the  floor  consideration  of  the 
Gibbons  bill.  June  13,  the  Ways  and 
Means  Republicans  rejected  the  Gib- 
bons substitute  and  reported  out  this 
bill  which,  in  fact,  is  a  fig  leaf  which 
still  allows  the  most  wealthy  people  in 
this  country  to  be  able  to  export  their 
wealth,  tax  free,  to  foreign  countries 
before  they  renounce  their  U.S.  citizen- 
ship. 

Leaving  this  escape  hatch  wide  open 
truly  is  a  shame  In  my  view,  because 
closing  that  billionaire's  loophole  is 
both  the  smart  thing  and  the  right 
thing  to  do.  One  estimate  says  that  we 
could  bring  In  over  $3.6  billion  to  the 
Treasury  over  10  years  without  raising 
a  single  penny  in  taxes. 

That  is  smart  public  policy  in  these 
days  of  such  fiscal  concern  about  what 
our  budget  is  all  about;  what  our  defi- 
cit is  all  about  in  this  country. 

More  importantly,  ending  this  kind 
of  a  billionaire  tax  loophole  is  the 
right  thing  to  do.  The  superwealthy 
who  make  their  fortunes  in  this  coun- 
try and  then  renounce  their  citizenship 
to  avoid  paying  taxes,  in  my  view,  have 
betrayed  the  United  States  and  it  is 
time  to  end  special  favors  to  these  bil- 
lionaire tax  evaders  and  make  the 
super-rich  pay  their  fair  share. 

Working  middle-class  families  pay 
their  fair  share  every  single  year.  And 
while  they  continue  to  come  up  with 
creative  ways  to  protecting  benefits  for 
the  super-rich,  the  Republican  leader- 
ship are  sticking  It  to  the  middle-class 
families  on  both  ends. 

In  their  budget  they  talk  about  cut- 
ting student  loans.  They  also  talk 
about  cutting  Medicare  for  our  grand- 
parents. So  that  in  my  view  again  it  is 
an  outrage  that  the  Republicans  are  re- 
fusing to  stand  up  to  these  billionaire 
Benedict  Arnolds  who  move  their 
wealth  offshore. 
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And  I  am  pleased  to  be  able  to  come 
here  this  evening,  this  afternoon,  and 
to  make  this  statement.  And  it  is  my 
hope  that  we  will  be  able  to  address 
this  issue  once  again.  And  finally,  in  a 
bipartisan  fashion,  we  will  close  a  bil- 
lionaire's loophole  that  does  not  do 
anything  to  serve  the  interests  of  the 
United  States  or  the  working  people  of 
the  United  States,  but  it  allows  those 
who  have  made  a  fortune  in  this  coun- 
try by  the  sweat  of  working  people  to 
take  that  money  offshore  and  to  use  it 
for  their  own  purposes:  for  what  they 
want  to  do  and  not  to  increase  the  eco- 
nomic viability  of  the  United  States. 

I  would  like  to  ask  my  colleague,  the 
gentleman  from  Kentucky  [Mr.  Ward], 
who  has  joined  me.  to  add  his  thoughts 
to  this  issue. 

Mr.  WARD.  I  appreciate  that.  And  I 
appreciate  the  gentlewoman  from  Con- 
necticut allowing  me  to  participate  in 
this  with  her  this  afternoon. 

In  thinking  about  this  issue  I  have 
been  struck,  as  I  am  sure  you  have 
been,  by  the  whole  notion  that  some- 
body would  do  something  as  drastic 
and  which  represents  such  a  commit- 
ment, as  to  give  up  their  citizenship,  to 
renounce  their  citizenship. 

And  what  I  have  tried  to  think  about, 
what  I  have  come  to  in  my  mind,  and 
what  occurs  to  me.  can  you  imagine, 
you  go  to  church  and  you  are  afterward 
outside  in  front  chatting  with  your 
neighbors  and  friends  and  somebody 
says.  "Mike.  I  haven't  seen  you  for  a 
bit.  Where  have  you  been?  I  haven't 
seen  you  here." 

And  I  can't  imagine  putting  myself 
in  the  position  of  saying.  'Well.  Bob. 
or  Mary.  I  moved  to  the  Bahamas." 
"Moved  to  the  Bahamas?  Oh,  really? 
Why?"  "Because  I  wanted  to  avoid  in- 
come taxes.  I  wanted  to  avoid  U.S. 
taxes,  so  I  have  renounced  my  citizen- 
ship." 

Can  you  imagine?  And  I  put  that 
question  to  the  gentlewoman.  Can  you 
imagine  saying  to  your  friends  and 
neighbors,  for  tax  purposes,  to  save 
money.  I  have  renounced  my  citizen- 
ship? 

Ms.  DeLAURO.  One.  it  is  not  some- 
thing that  I  would  do.  I  am  not  in  a  po- 
sition to  do  that,  nor  would  I  do  it.  And 
I  would  be  embarrassed.  Really  embar- 
rassed. 

I  think  when  the  gentleman  talks 
about  this.  I  think  of  the  number  of 
people.  I  treasure  my  citizenship.  I 
think  most  Americans  do  that.  And  I 
think  about  the  people  who  want  to 
come  to  the  United  States.  They  want 
to  be  here.  They  would  like  to  be  citi- 
zens of  the  United  States.  They  would 
like  to  participate  in  the  life  of  this 
country  and  its  cultural  life  and  its 
economic  life. 

They  would  like  to  raise  their  fami- 
lies in  this  Nation.  And  we  have  people 
who  have  had  all  of  the  advantages  and 
could  truly  contribute  in  a  very  fun- 
damental way  to  the  well-being  of  this 


country  and  they  decide  that,  well,  it 
is  okay.  If  it  deals  with  a  tax  advan- 
tage, I  can  blow  it  off.  What  does  my 
U.S.  citizenship  mean?  I  can  just  blow 
it  off. 

Mr.  WARD.  If  I  may,  sometimes  we 
all.  when  we  are  growing  up.  we  think: 
What  would  my  mom  think  of  this? 
You  tell  the  people  that  you  meet  in 
your  neighborhood.  That  is  one  thing. 
But  imagine  telling  your  mom  or  dad 
or  your  kids  that  is  the  reason  I  have 
made  this  decision. 

I  had  the  good  fortune  to  serve  over- 
seas for  the  United  States  of  America. 
And  I  saw  there  people  who  were  dying 
to  come  to  America.  And  if  you  look  in 
the  Caribbean,  you  have  to  look  no  far- 
ther than  that,  or  the  Rio  Grande,  to 
see  people  who  are  literally,  literally 
dying  in  an  attempt  to  come  to  Amer- 
ica. 

So  what  we  are  faced  with  is  this  cu- 
rious dichotomy  of  people  on  the  one 
hand  who  are  risking  their  lives,  who 
are  doing  everything  within  their 
power  economically,  spiritually,  every- 
thing within  their  power  to  become 
part  of  this  wonderful  thing  we  call 
America.  While  at  the  same  time,  peo- 
ple who  have  had  a  lifetime  of  benefit- 
ing from  being  in  America,  people  who 
either  by  fortune  of  their  birth  or  for- 
tune of  their  skills  and  hard  work  have 
been  successful  in  a  way  that  only 
Americans  seem  to  be  able  to  be  in  the 
world,  or  certainly  a  large  part  of  the 
reason  that  people  are  able  to  succeed 
is  because  they  are  here  in  America 
where  free  enterprise  does  reign,  which 
I  support  wholeheartedly. 
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I  come  from  a  completely  business 
background.  In  the  20  years  since  I  got 
out  of  college,  16  of  those  years  were 
spent  in  private  business,  in  private 
business  working  trying  to  get  ahead, 
trying  to  be  part  of  the  American 
dream. 

To  see  folks  who  have  had  this  bene- 
fit, who  have  come  to  a  position  in 
their  lives  where  taxes  are  that  big  an 
issue,  to  see  them  jump  through  a  loop- 
hole which  has  been  intentionally  left 
in  the  law,  and  we  need,  I  guess,  to 
speak  to  that  for  a  minute  so  folks  un- 
derstand the  history  of  this. 

This  is  not  just  some  quirky  loop- 
hole. This  is  something  that  has  been 
intentionally  left  in  the  law  so  that 
maybe  as  few  as  a  dozen  or  two  dozen 
people  in  a  year's  time  will  take  advan- 
tage of  it.  Surely  they  do,  surely  they 
take  full  advantage  so  that  on  the  one 
hand  they  have  this  wonderful  country, 
this  wonderful  set  of  opportunities  of 
being  an  American,  and  on  the  other 
they  make  a  financial  decision  to  say, 
"No.  it  is  worth  It  to  me  financially  to 
turn  my  back  on  my  country." 

I  do  not  understand  it. 

Ms.  DeLAURO.  I  do  not  understand  it 
either. 

My  father  came  to  this  country  as  an 
immigrant.  The  greatest  joy  in  his  life 
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was  to  be  an  American  citizen,  gave 
back  to  his  community  and  still  in- 
stilled that  love  of  country  and  love  of 
community  in  me,  and  one  works  hard. 
I  admire  people  who  succeed,  but  what 
you  do  is  you  try  to  give  back  in  some 
way. 

As  you  pointed  out,  these  are  folks 
who  are  eminently  able  to  be  able  to 
give  back,  and  for  a  financial  gain  they 
would  turn  their  back  on  the  United 
States. 

And  you  talk  about  a  history,  what  I 
find  equally  outrageous  is  that  there 
have  been  a  number  of  times  over  these 
past  several  months  where  there  has 
been  an  attempt  made  to  shut  down 
this  loophole,  to  close  it  by  well-mean- 
ing people,  by  people  and  on  both  sides 
of  the  aisle,  in  some  instances. 

Mr.  WARD.  Democrats  and  Repub- 
licans. 

Ms.  DeLAURO.  Who  want  to  shut  it 
down.  It  is  wrong.  And  we  have  seen 
over  and  over  again,  month  after 
month,  that  every  time  this  comes  up, 
those  who  are  in  the  leadership,  the 
Republican  leadership  in  this  House, 
have  either  taken  no  action  or  have  re- 
jected the  opportunity  to  close  the 
loophole. 

Mr.  WARD.  Well,  of  course.  I  would 
remind  my  friend  from  Connecticut 
these  are  the  Republican  leaders  who 
are  insisting  that  people  earning 
$200,000  a  year  are  middle  income.  So. 
obviously,  they  have  got  a  little  prob- 
lem with  their  math  and  their  under- 
standing of  the  way  this  world  works 
and  the  way  this  country  operates,  and 
maybe  it  is  that  tin  ear.  that  tin  ear 
that  just  causes  people  not  to  have  a 
full  understanding,  that  causes  that 
same  misunderstanding  on  this  issue, 
because  it  is  America,  it  is  what  we  are 
lucky  enough  to  be  part  of  that  has 
given  this  opportunity  to  these  folks 
who  have  done  so  well. 

And  remember.  I  think  I  can  para- 
phrase it.  but  I  cannot  say  it  word  for 
word  from  the  Bible.  "But  to  whom 
much  is  given,  much  is  expected." 

Ms.  DeLAURO.  Much  is  expected.  I 
agree.  And  I  think  about  the  working 
middle-class  families  who  are  out  there 
who  play  by  the  rules,  who  do  what  is 
right,  trying  to  educate  their  children, 
trying  to  pay  that  mortgage  every 
month:  if  they  have  elderly  parents 
who  are  on  Social  Security  and  Medi- 
care, all  of  those  things  are  in  jeopardy 
at  the  moment,  and  we  have  been  talk- 
ing about  that,  and  it  is  an  issue  for 
another  time. 

But  those  are  serious  issues  which 
working  families  are  facing  today:  How 
are  they  going  to  get  their  kids  to 
school?  What  happens  if  student  loans 
go  away?  What  happens  if  their  parents 
are  in  a  nursing  home  and  Medicare  is 
cut.  which  it  is  going  to  be  cut? 
Mr.  WARD.  The  sandwich  families. 
Ms.  DeLAURO.  That  is  right,  those 
people  squeezed  at  both  ends  because  of 
this  Republican  budget,  and  then  you 
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turn  around  and  you  find  that  this 
small  group  of  folks  who  are  billion- 
aires are  just  going  to  take  their 
money  and  run,  if  you  will,  and  those 
folks  who  are  struggling  every  day 
would  not  for  1  minute  ever  do  that  or 
think  about  doing  that. 

Mr.  WARD.  To  the  contrary,  to  the 
contrary,  those  are  the  folks  who  are 
being  careful  to  pay  their  full  share. 
Those  are  folks  who,  we  are  folks,  the 
way  I  have  been  brought  up,  the  way 
my  wife  and  our  children  and  I  have 
lived  our  lives,  we  do  not  think  about 
getting  a  receipt  when  we  are  out  for  a 
family  dinner  because  maybe  we  can 
write  it  off.  We  do  not  think  about 
those  little  dodges.  But  those  pale  in 
comparison,  just  pale  in  comparison  to 
the  notion  that  people  who.  and  I  won- 
der about  this,  there  was  a  movie  one 
time,  a  fellow  was  offered  an  amount  of 
money  if  he  could  spend  so  much  with- 
in a  certain  time,  within  24  or  48  hours 
or  a  week,  and  he  was  told,  "You  can 
have  $1  billion  if  you  can  spend  a  mil- 
lion within  a  week.  You  cannot  give  it 
away,  and  you  cannot  invest  it:  you 
have  to  spend  it." 

Well,  in  thinking  about  that  movie,  I 
am  thinking  about  these  people.  If  they 
are  billionaires — and  they  are.  at  least 
multi-multi-hundreds  of  millions  is 
about  the  least  this  would  have  an  im- 
pact on.  What  are  they  going  to  do 
with  it?  Are  they  going  to  be  like  these 
folks  we  just  found  another  group  of  in 
Egypt  who  try  to  take  it  with  them? 
Because  we  all  know  you  cannot  take 
it  with  you. 

Ms.  DeLAURO.  You  cannot  Uke  it 
with  you. 

Mr.  WARD.  So  their  goal,  apparently, 
is  to  take  it  with  them  to  the  Bahamas 
or  some  other  offshore  no-tax  location 
and  leave  behind,  leave  behind  the  very 
country,  the  very  symbol  of  oppor- 
tunity to  succeed  on  this  globe  that  we 
call  America.  It  is  just  perplexing. 

Ms.  DeLAURO.  You  know,  I  think  In 
so  many  ways  in  terms  of  the  debates 
and  the  conversations  we  have  been 
having  in  recent  months  that  this  not 
closing  this  loophole  down,  quite 
frankly,  is  not  out  of  character  with 
what  we  are  seeing  from  the  Gingrich 
leadership  here  in  the  sense  that  when 
you  are  looking  at  the  tax  package  and 
the  budget,  which  51  percent  of  the 
benefits  go  to  people  making  over 
$100,000.  when  the  bulk  of  the  emphasis 
is  on  the  special  interests,  the  cor- 
porate special  Interests  and  their  tax 
breaks  are  being  paid  for  by  cuts  in 
Medicare,  by  cuts  in  student  loans,  by 
cuts  in  the  student  lunch  program, 
which  we  saw.  So  that  is  another  piece 
of  this  philosophy. 

Mr.  WARD.  This  money  does  not 
come  from  nowhere,  does  it? 

Ms.  DeLAURO.  That  Is  right. 

Mr.  WARD.  The  money  has  to  come 
from  somewhere. 

Ms.  DeLAURO.  This  Is  not,  in  es- 
sence, a  free  ride.  You  have  got  to  be 
able  to  pay  for  these  things. 


The  other  piece  is,  by  eliminating  the 
alternate  minimum  tax.  that  tax  which 
was  put  in  under  Ronald  Reagan,  again 
for  the  richest  corporations,  that  says. 
"You  have  to  pay  your  fair  share.  You 
pay  at  20  percent.  You  pay  at  20  per- 
cent." 

With  elimination  of  that,  it  is  a  $17 
billion  windfall  to  the  richest  corpora- 
tions in  this  Nation. 

But  it  is  part  of  a  pattern,  and.  again, 
I  hold  out.  and  I  hope  my  colleague 
feels  this  way.  that  on  this  loophole 
Issue  that  we  will  come  to  some  sort  of 
a  bipartisan  conclusion  to  eliminate  it. 
to  end  it.  and  to  put  our  emphasis  on 
working  families,  on  our  veterans,  on 
our  seniors  who  have  done  so  much  for 
this  country,  and  that  we  do  not  try  to 
balance  this  budget  on  their  backs,  but 
take  a  look  at  where  else  we  might 
start  this  process  of  a  balanced  budget. 

Mr.  WARD.  It  is  important  in  that 
vein  to  point  out  that  we  have  a  resolu- 
tion that  I  am  proud  to  have  been  the 
sponsor  of.  In  fact,  it  is  the  first  bill  or 
resolution  that  I  have  sponsored  as  a 
Member  of  this  body,  having  been 
elected  just  this  year. 

That  resolution  would  bring  to  the 
floor  a  bin  that  has  been  introduced  by 
the  ranking  member  of  the  Committee 
on  Ways  and  Means,  the  gentleman 
from  Florida  [Mr.  Gibbons],  which  will 
close  that  loophole. 

On  that  resolution,  I  am  proud  to  say 
we  have  almost  100  cosponsors,  almost 
100  people,  and  I  ran  out  of  time  to  get 
more.  I  ran  out  of  time  to  talk  with 
folks,  to  visit  with  folks,  to  explain  the 
issue  before  I  was  ready  to  put  the  bill 
In  and  move  forward  with  It. 

But  where  Is  that  resolution  now?  It 
is  lying;  It  is  lying  in  the  Clerk's  In 
basket,  figuratively  speaking,  because 
it  is  not  being  brought  to  the  floor  for 
a  vote. 

All  indications  are  It  will  not  be 
brought  to  the  floor  for  a  vote,  because 
it  sets  out  to  do  what  we  need  to  do  to 
deal  with  a  billionaire  expatriate  tax 
loophole.  We  need  to  tell  our  neighbors, 
we  need  to  tell  our  friends  to  talk  to 
their  Member  of  Congress,  to  ask  them. 
Did  you  cosponsor  Mike  Ward's  resolu- 
tion? Did  you  cosponsor  a  resolution 
which  will  deal  with  this  problem, 
which  will  give  the  opportunity  for  the 
full  Congress  to  debate  it.  and  if  you 
did  not,  why  not?  And  If  it  comes  to 
the  floor,  how  will  you  vote? 

That  is  what  we  need  to  make  sure 
people  ask  their  Member  of  Congress 
next  time  they  see  them. 

Ms.  DeLAURO.  I  commend  my  col- 
league for  the  work  that  he  has  done 
on  this  issue,  and  I  appreciate  your 
taking  the  time  and  joining  with  you 
in  this  conversation,  and  I  am  sure 
there  will  be  many  more  of  them  in  the 
best  interests  of  the  working  people  of 
this  country. 


THE  REALITY  OF  AMERICAN  LIFE 

The    SPEAKER    pro    tempore    (Mr. 

Hayworth).   Under   the   Speaker's  an- 
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nounced  policy  of  May  12.  1995.  the  gen- 
tleman from  Vermont  [Mr.  Sanders]  is 
recognized  for  60  minutes. 

Mr.  SANDERS.  Mr.  Speaker.  I  hope 
in  a  little  while  to  be  joined  by  some  of 
my  colleagues. 

Mr.  Speaker,  as  the  only  independent 
in  the  Congress.  I  think  what  disturbs 
me  most  about  much  of  the  dialog 
which  takes  place  here  Is.  In  fact,  that 
the  most  important  issues  facing  the 
American  people,  the  reality  of  life  in 
our  country  today,  is  simply  not  talked 
about  enough.  Every  day  there  are 
heated  debates  that  take  place  here, 
and  charges  and  countercharges,  all 
kinds  of  Issues  are  raised,  but  some- 
times I  think  that  the  reality  of  Amer- 
ican life  as  it  exists  today  really  is  not 
adequately  addressed. 

And  before  we  get  into  the  issue  of 
the  budget,  which  I  want  to  get  into, 
and  I  hope  some  of  my  colleagues  will 
be  getting  into  with  me  as  well,  let  us 
talk  about  reality  in  America  today,  a 
reality  that  we  do  not  see  too  much 
discussed  here.  We  do  not  see  it  on  CBS 
too  much,  or  NBC  or  the  New  York 
Times  or  our  hometown  papers. 

Mr.  Speaker.  I  would  argue  that  the 
most  Important  issue  facing  the  Amer- 
ican people  Is  that  for  the  middle  class 
of  this  country,  for  the  average  work- 
ing person  of  this  country,  for  those 
tens  and  tens  of  millions  of  people  who 
constitute  the  vast  majority  of  our 
citizenry,  for  those  people  this  country 
Is  becoming  a  poorer  and  poorer  coun- 
try. 

Since  1973.  when  America  reached  its 
pinnacle,  its  high  point  in  terms  wages 
and  benefits  for  ordinary  working  peo- 
ple, since  1973,  80  percent,  four-fifths  of 
the  American  working  people  have  ex- 
perienced either  a  decline  in  their  real 
wages,  in  their  standard  of  living,  or 
stagnation.  That  means  they  have 
worked  for  over  20  years  and  they  look 
back  and  they  have  gotten  nowhere  in 
a  hurry.  That  is  80  percent  of  the 
American  people. 

Average  weekly  earnings  from  1978  to 
1990  declined,  went  down  by  13Vi  per- 
cent. 

In  1979.  the  average  weekly  wage  in 
the  United  States  was  $387.  10  years 
later,  in  1989.  in  terms  of  real  inflation- 
accounted-for  dollars,  that  wage  had 
dropped  to  $335.  People  are  working, 
but  their  standard  of  living  is  in  de- 
cline. 

What  is  perhaps  most  frightening  is 
that  for  young  workers,  their  real 
wages  have  declined  even  more. 

There  was  a  study  done  not  so  many 
months  ago  which  indicated  that  for 
young  male  high  school  graduates 
going  out  into  entry-level  jobs,  young 
men  were  earning  30  percent  less  than 
was  the  case  for  similar  high  school 
graduates  just  15  years  ago. 

So,  when  parents  look  out  and  they 
are  working  hard  and  they  are  seeing 
their  standard  of  living  declining,  what 
Is  even  more  painful  for  them  is  they 
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look  out  and  they  are  seeing  their  sons 
and  their  daughters  going  out  into  jobs 
which  are  paying  even  lower  wages. 

Mr.  Speaker,  between  1988  and  1993, 
worker  productivity  in  the  private  sec- 
tor increased  by  5.9  percent.  That  is 
the  good  news. 

The  bad  news  is  that  during  that 
same  period,  average  hourly  earnings 
declined  by  4  percent.  By  1993.  the  typi- 
cal family  had  lost  $1,400  of  the  buying 
power  it  had  in  1991. 

Mr.  Speaker,  one  of  the  frustrations 
we  talk  about,  why  the  American  peo- 
ple are  angry,  why  the  American  peo- 
ple are  frustrated,  a  study  done  by  Ju- 
liet Shaw  was  done  at  Harvard  Univer- 
sity which  indicated  that  for  American 
workers  to  maintain  their  standard  of 
living,  they  had  to  be  working  now  an 
extra  1  month  a  year,  either  In  over- 
time or  in  second  jobs,  and  in  my  State 
of  Vermont  it  is  not  unconanvon  to  see 
people  working  three  jobs. 

D  1715 

Mr.  Speaker.  40  percent,  and  this  is 
an  Important  fact,  we  talk  about  wel- 
fare reform,  so  forth  and  so  on.  Forty 
percent  of  the  families  in  America 
today  who  live  in  poverty  have  a  full- 
time  worker.  This  is  not  unemployed 
people,  this  is  not  people  just  sleeping 
out  on  the  street,  and  one  of  the  rea- 
sons that  our  low-Income  workers  are 
doing  worse  today  than  they  did  20 
years  ago  is  that  the  minimum  wage 
today,  at  a  disgracefully  low  $4.25  an 
hour,  has  a  purchasing  power  which  is 
26  percent  lower  than  it  was  20  years 
ago. 

Mr.  Speaker,  we  look  in  the  news- 
papers, and  they  tell  us  that  unemploy- 
ment is  not  such  a  serious  problem. 
Maybe  it  is  5  percent,  maybe  6  percent. 
Countries  all  over  the  world,  in  Europe 
or  Scandinavia,  they  have  higher  rates 
of  unemployment,  but  I  would  argue, 
Mr.  Speaker,  and  I  think  many  of  our 
leading  economists  would  argue,  that 
in  real  fact  unemployment  in  America 
is  actually  double  than  what  the  offi- 
cial statistics  tell. 

\Miy  is  that  official  statistics  do  not 
include  discouraged  workers?  That 
means  people  are  living  in  commu- 
nities where  there  are  just  no  jobs. 
They  do  not  go  out,  so  therefore  they 
are  not  counted  as  part  of  the  unoffi- 
cial employment  statistic,  and  perhaps 
even  more  Importantly  part-time 
workers  who  want  to  work  full-time 
are  also  not  included  as  part  of  the  offi- 
cial unemployment  statistic. 

One  of  the  very  frightening  aspects  of 
the  modern  American  economy  is  that 
when  we  look  at  the  new  jobs  that  are 
being  created,  are  they  good  paying,  40- 
hour-a-week  jobs?  No.  they  are  not.  not 
in  Vermont,  not  in  the  vast  majority  of 
the  States  in  this  country.  Many  of  the 
new  jobs  that  are  being  created  are 
part-time  jobs.  You  have  people  who 
want  to  work  40  hours  a  week,  but  they 
are  getting  20  hours  a  week  without 


benefits.  Are  they  counted  as  unem- 
ployed? No,  they  are  not. 

So  I  would  just  conclude  my  initial 
remarks,  Mr.  Speaker,  and  welcome 
the  gentleman  from  Oregon  [Mr. 
DeFazio]  here  by  just  simply  saying, 
"Before  we  talk  about  the  budget,  be- 
fore we  can  talk  about  why  the  Amer- 
ican people  are  angry,  the  most  impor- 
tant reality  is  America  has  the  right  to 
be  angry.  Our  people  are  working 
longer  hours  for  lower  wages,  for  less 
vacation  time,  for  fewer  benefits  than 
was  the  case  20  years  ago." 

But  on  the  other  hand  there  is  an- 
other reality  which  is  going  on.  Are  all 
the  people  in  America  seeing  a  decline 
in  their  standard  of  living?  Are  we  all 
in  this  boat  together?  The  answer  is 
probably  we  are  not. 

A  recent  study  in  the  New  York 
Times:  The  richest  1  percent  of  the 
population  now  owns  40  percent  of  the 
wealth  of  America.  We  have  the  most 
uneven  distribution  of  wealth  in  the 
entire  industrialized  world.  The  richest 
1  percent  owns  more  wealth  than  the 
bottom  90  percent.  Upper  income,  4  per- 
cent, earns  more  income  than  the  bot- 
tom 51  percent,  and,  the  gap  between 
the  rich  and  poor  grows  wider,  the  mid- 
dle class  continues  to  shrink.  That  is 
the  reality  of  American  life  today  for 
the  middle  class  for  the  working  class, 
for  low-income  people. 

Having  said  that.  I  am  delighted  to 
welcome,  to  my  mind,  certainly  one  of 
the  outstanding  fighters  for  working 
people  in  this  Congress,  the  gentleman 
from  Oregon  [Mr.  DeFazio]. 

Mr.  DeFAZIO.  And  I  guess  the  follow- 
up  point  would  be  what  caused  these 
inequities  and  what  can  or  should  we 
do  about  it? 

I  would  say  in  good  part  you  can  lay 
the  blame  for  the  extraordinary 
pauperization  of  the  middle  class  of 
this  country  to  two  major  areas  of  pol- 
icy, probably  three:  The  tax  policy  of 
this  country,  which  has  heaped  more 
and  more  burden  on  middle-income 
people  and  lightened  the  burden  on 
those  at  the  very  top  and  the  largest, 
most  profitable  corporations.  In  fact, 
the  Republican  budget,  which  passed 
the  House  here,  would  do  away  with 
the  corporate  alternative  minimum 
tax.  That  means  we  go  back  to  the 
days  when  a  corporation  like  AT&T,  as 
they  did  from  1981  to  1985,  earned  $1.3 
billion  in  profits  and  not  only  not  paid 
taxes — we  all  understand  about  loop- 
holes and  avoidance  but — actually  de- 
manded and  received  a  $200  million  tax 
refund  for  taxes  they  did  not  pay.  That 
Is  other  Americans,  people  who  work 
for  wages,  went  to  work  every  day, 
paid  their  taxes,  and  guess  what?  Part 
of  their  pay  check  went  to  give  a  $200 
million  tax  giveaway  to  a  corporation 
which  had  made  $1.4  billion  in  the  same 
years,  and  now  we  are  being  told  that 
is  what  will  take  care  of  the  problems 
of  middle-income  Americans.  The  Re- 
publican tax  break  bill  repeals  the  cor- 
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porate  alternative  minimum  tax.  and 
that  will  put  Americans  back  to  work 
at  higher  wages:  give  me  a  break. 

Mr.  SANDERS.  Is  the  gentleman— let 
us  go  over  that  once  again  because  peo- 
ple may  be  adjusting  their  TV  dials 
there  to  get  that  straight.  Is  the  gen- 
tleman suggesting  that,  if  the  Repub- 
lican proposal  here  in  the  House  goes 
into  effect,  that  the  largest  corpora- 
tions in  America  making  billions  of 
dollars  in  profit  will  pay  less  in  taxes 
than  the  average  working  stiff  making 
$25,000  a  year?  Is  that  what  the  gen- 
tleman  

Mr.  DeFAZIO.  I  am  saying  that  will 
be  true,  and  in  fact,  if  we  go  back  to 
the  pre-alternative  corporate  minimum 
tax  days,  the  1980's,  we  could  say,  in 
fact,  that  those  same  working  people 
will  pay  taxes  so  that  tax  credits  can 
flow  to  those  companies. 

The  other  issue  there  would  be,  of 
course,  the  United  States  stands  alone 
in  the  industrial  world  in  not  taxing 
foreign  operations  in  the  United  States 
or  multinational  corporations.  We  have 
adopted  such  a  limp  section  to  the 
Code  of  taxation  that  virtually  every 
major  multinational  and  foreign  cor- 
poration in  this  country  pays  no  in- 
come taxes  no  matter  how  profitable 
they  are  because  they  upstream  or 
downstream  their  profits  to  other 
lower  tax  countries.  They  are  not  pay- 
ing their  fair  share,  yet  every  day, 
every  week,  every  American  sees  their 
taxes  go  up.  They  see  the  deductions 
out  of  their  paychecks,  but,  no,  Honda 
does  not  make  any  money  in  the  Unit- 
ed States  of  America.  They  just  sell 
cars  here.  Toyota  does  not  make 
money  in  the  United  States  of  Amer- 
ica. They  just  sell  cars  here. 

Mr.  Speaker,  if  we  adopted  the  same 
system  of  taxation  that  all  of  our 
major  trading  partners  have  adopted, 
the  estimates  are  we  could  raise  $40  bil- 
lion to  $60  billion  next  year;  that  Is 
about  a  third  of  the  deficit.  We  can 
raise  it  by  just  taxing  the  profits  of 
multinational  and  foreign  corporations 
the  same  way  that  every  one  of  our 
major  economic  competitors  does. 

Mr.  SANDERS.  If  I  could  interrupt 
the  gentleman,  would  they  not  be 
upset?  Would  they  then  go  to  Repub- 
lican and  Democratic  fund-raising  din- 
ners and  contribute  tens  and  tens  of 
thousands  of  dollars?  I  do  not  under- 
stand what  you  are  saying.  If  we  tax 
them,  how  would  they  contribute  huge 
sums  of  money  to  the  Republican  and 
Democratic  Parties?  Surely  the  gen- 
tleman must  be  joking. 

Mr.  DeFAZIO.  Well,  perhaps  that  is 
the  bottom  line  here.  It  is,  you  know, 
how  the  money  flows  in  Washington. 
DC,  how  the  Influence  flows  in  Wash- 
ington, DC.  As  my  colleague  knows,  in 
the  office  of  the  special  trade  rep- 
resentative, a  study  I  saw  said  that  74 
to  75  percent  of  the  people  who  worked 
in  the  President's  Office  of  the  special 
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Trade  Representative  have  become  for- 
eign agents;  that  is,  they  are  now  rep- 
resenting foreign  nations  against  the 
interests  of  the  United  States  In  trade 
and  economic  policy.  You  know  we 
have  got  to  close  these  revolving  doors. 
We  have  got  to  reform  campaign  fi- 
nance. We  have  got  to  reform  the  gift 
rule.  But  somehow  it  did  not  fit  into 
the  Republican  Contract  on  America. 
No  gift  reform,  no  campaign  finance  re- 
form; those  things  got  left  out,  to  be 
done  later,  of  course. 

Mr.  SANDERS.  We  are  delighted  to 
be  welcoming  the  congressman  from 
New  York  City,  from  Brooklyn,  Major 
Owens. 

Mr.  OWENS.  I  want  to  congratulate 
the  gentleman  for  holding  this  special 
order  in  response  to  the  latest  develop- 
ments with  respect  to  the  endorsement 
of  the  balanced  budget  concept  by  the 
President  and  your  present  discussion 
of  taxes,  of  revenue.  I  hope  that  we  are 
going  to  have  much  more  of  this  kind 
of  discussion  and  invite  the  American 
people  to  take  a  very  close  look  at  rev- 
enue measures  to  produce  revenues  and 
taxes.  We  have  an  era,  certainly  in  the 
Democratic  Party,  and  maybe  the  gen- 
tleman from  Vermont  [Mr.  Sanders], 
as  an  Independent,  does,  too.  By  not 
talking  enough  about  taxes,  we  leave 
that  to  other  people,  and  we  have  a  sit- 
uation where,  when  bills  were  related 
to  the  revenue  taxes  have  come  to  the 
floor  of  the  House,  it  has  always  been 
from  the  Ways  and  Means  Committee, 
and  the  rule  always  was  that  you  could 
not  make  a  single  amendment.  They 
always  came,  and  you  voted  it  up  or 
you  vote  it  down. 

So  the  Ways  and  Means  Committee 
has  been  in  charge  of  tax  policy  for  the 
Congress  for  the  last  20  to  30  years,  and 
they  are  responsible  for  something 
which  the  American  people  ought  to 
take  a  very  close  look  at.  and  that  Is 
the  great  swindle  of  the  American  tax- 
payer by  reducing  the  amount  of  the 
tax  burden  borne  by  the  corporate  sec- 
tor, reducing  it  drastically,  from  al- 
most 40  percent,  39.8  percent  in  1943. 
down  to  8  percent  in  1980.  and  then 
presently  it  is  11  percent  even  after 
President  Clinton  has  taken  steps  to 
get  it  back  up. 

So  you  look  at  that  on  the  one  hand. 
They  reduce  the  corporate  income 
taxes,  and  the  individual  taxes  have 
gone  up  from  27  percent  in  1943  to  the 
present  44  percent  in  1995. 

So  there  has  been  a  great  swindle  in 
terms  of  reducing  the  revenue,  the  por- 
tion of  the  revenue  burden  borne  by  the 
corporate  sector  and  raising  the  por- 
tion borne  by  the  Individual. 

While  we  are  on  the  subject  of  bal- 
anced budget,  let  us  invite  all  of  Amer- 
ica to  take  a  very  hard  look  at  the  way 
we  derive  our  revenues. 

Mr.  SANDERS.  The  gentleman  is  ab- 
solutely right.  Between  1979  and  1989. 
when  the  rich  were  getting  richer,  the 
number  of  taxpayers  reporting  adjusted 


gross  Incomes  of  $200,000  a  year  or  more 
grew  by  8  times.  A  lot  more  people 
were  getting  rich.  Meanwhile,  accord- 
ing to  the  House  Ways  and  Means  Com- 
mittee, tax  savings  in  1992  for  families 
in  the  upper  1  percent  income  bracket, 
total  tax  savings,  totalled  $41,886.  a  re- 
sult of  the  drop  In  the  effective  tax 
rate  for  those  families— it  is  the  upper 
1  percent— from  35.5  percent  in  1977  to 
29.3  percent  in  1992. 

So  the  point  that  the  gentleman 
makes  is  absolutely  right.  When  we 
talk  about  why  we  have  a  $4.7  trillion 
debt,  how  can  we  not  talk  about  the 
huge  tax  breaks  given  to  the  wealthiest 
people  in  America  and  to  the  largest 
corporations? 

Mr.  DeFAZIO  If  the  gentleman  would 
yield  for  a  moment,  perhaps  we  can 
bring  the  discussion  to  what  we  are 
confronted  with  today. 

The  House  Republican  budget  starts 
out  moving  the  United  States  toward  a 
balanced  budget  by  first  further  reduc- 
ing taxes  on  the  most  wealthy,  those 
who  earn  over  $100,000  a  year,  and  on 
the  largest,  most  profitable  corpora- 
tion by  $353  billion. 

So  they  first  start  with  a— here  we 
are.  We  are  In  the  hole.  We  are  all 
agree  we  need  to  have  fiscal  respon- 
sibility and  move  toward  a  balanced 
budget.  First  thing  we  do  is  we  make 
the  hole  $353  billion  deeper  in  order  to 
benefit  people  who  earn  over  $100,000  a 
year  and  In  order  give  further  tax  relief 
to  the  corporations,  and.  as  the  gen- 
tleman from  New  York  pointed  out. 
who  were  paying  taxes  at  about^what 
is  it?  About  a  quarter,  a  third  of  the 
rate 

Mr.  SANDERS.  Let  us  repeat  that 
once  again.  Let  me  just  ask  the  gen- 
tleman this  question:  Every  day  we 
hear  about  the  crisis  of  our  national 
debt,  every  day.  every  day.  and  we  all 
understand  the  importance  of  that.  Is 
the  gentleman  suggesting  that  one  of 
the  major  ways  the  Republicans  are 
proposing  to  deal  with  our  national 
debt  is  to  give  huge  tax  breaks?  Is  that 
a  strategy  to  deal  with  the  deficit? 

Mr.  DeFAZIO.  We  are  revisiting 
trickle-down  economics,  the  theory 
that,  if  we  give  those  people  who  are 
much  smarter  than  we  are.  who  earn, 
you  know,  over  $200,000  a  year  and  con- 
trol these  corporations  more  money, 
that  they  will  create  more  jobs  and  the 
effects  will  trickle  down.  We  are  right 
back  to  the  failed  trickle-down  policies 
of  the  mid-1980's.  Those  policies 
brought  us  record  debt,  record  deficits 
and,  as  the  gentleman  pointed  out,  con- 
sistently caused  the  decline  in  the 
standard  of  living  of  middle-income 
families. 

Mr.  SANDERS.  Let  us  review,  if  I 
might.  Let  us  review  again  who  is  get- 
ting those  tax  breaks.  Obviously,  one 
would  think  that,  if  one  decided  to  give 
tax  breaks,  and  that  is  a  debatable 
issue,  clearly  you  were  giving  it  to  the 
working  people,  the  people  who  are  in 


most  trouble.  Interestingly  enough,  if 
you  look  at  the  Republican  budget,  the 
wealthiest  1  percent,  the  people  who 
need  the  tax  breaks  the  least,  are  get- 
ting more  in  tax  breaks  than  the  bot- 
tom 60  percent. 
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Mr.  DeFAZIO.  You  are  talking  at  the 
top,  generally  the  people  in  the  top  will 
be  getting  breaks  that  average  up  to 
$40,000  off  of  their  taxes,  compared  to 
$500  for  a  $40,000  a  year  family.  This  is 
not  restoring  equity  to  the  tax  system. 

Mr.  OWENS.  What  Is  Important  for 
the  American  people  to  understand, 
and  you  ought  to  listen  carefully  and 
ought  to  demand  from  your  Congress- 
man an  explanation  as  to  why  this  is 
happening,  why  are  you  giving  these 
tax  breaks  to  the  rich?  Why  are  you 
continuing  the  trickle-down  theories  of 
Reaganomlcs? 

Ronald  Reagan's  explanation,  he  had 
an  explanation,  and  he  gave  it,  and  it 
has  been  proven  to  be  totally  wrong, 
that  If  you  will  give  the  appropriate 
tax  cuts  and  tax  breaks  to  the  rich  and 
to  the  corporations,  their  investments 
will  create  activities  which  will  in  turn 
create  jobs.  The  investment  activities, 
will  create  jobs. 

It  is  obvious,  the  empirical  evidence 
showed  it  did  not  happen  under 
Reagomlcs.  It  will  not  happen  now  ei- 
ther. We  have  wealth  being  accumu- 
lated in  this  country  at  unprecedented 
rates.  The  very  rich  are  getting  rich 
faster.  Wall  Street  is  booming.  Yet  no 
new  jobs  are  being  created.  The  jobs 
are  going  the  other  way.  You  have  a 
jobs  economy  over  here  and  a  Wall 
Street  economy  over  here,  and  there  is 
no  relationship  between  the  two,  be- 
cause as  they  invest  more  money  they 
can  buy  more  automated  equipment  or 
take  their  operations  overseas  and  ma- 
nipulate in  many,  many  different  ways 
to  make  additional  money  off  their  in- 
vestments without  creating  jobs.  They 
are  downsizing  the  jobs,  they  are 
streamlining,  they  are  doing  all  kinds 
of  things  where  they  have  no  bargain- 
ing power.  We  are  all  going  to  end  up 
being  suburban  peasants  or  urban  serfs, 
who  have  no  choice  almost,  because  of 
the  tremendous  power  of  these  corpora- 
tions. 

The  power  we  have  as  voters  in  this 
democracy  is  to  demand  that  we  begin 
to  reverse  this  by  forcing  those  who  are 
making  the  wealth  to  pay  more  into 
the  general  funds  that  are  needed  in 
order  to  promote  the  general  welfare 
and  provide  for  the  public  sector  In- 
vestments that  are  beginning  to  drive 
the  economy  in  a  different  direction. 

Mr.  SANDERS.  The  gentleman 
makes  a  very  important  point.  The 
theory  of  giving  tax  breaks  to  the  rich 
and  to  large  corporations  is  if  we  give 
them  tax  breaks,  they  are  going  to  re- 
invest in  our  communities  and  create 
jobs.  It  sounds  like  a  good  theory.  Un- 
fortunately, all  of  the  facts  indicate 
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that  that  theory  is  totally  bogus,  given 
the  reality  of  what  is  happening.  The 
gentleman  from  New  York  points  out 
that  major  corporation  after  major 
corporation,  the  same  ones  that  got 
huge  tax  breaks  in  the  early  eighties, 
the  same  ones  the  Republicans  want  to 
give  huge  tax  breaks  to  now,  what  they 
have  done  is  use  those  tax  breaks  to  de- 
velop more  automation.  Major  corpora- 
tion after  major  corporation  has  laid 
off  huge  numbers  of  American  workers. 
We  are  talking  about  millions  of  work- 
ers. ' 

The  other  thing  they  have  done  after 
we  give  them  tax  breaks,  is  they  invest 
abroad.  They  are  investing  in  Mexico. 
Why  do  you  want  to  pay  an  American 
worker  ten  bucks  an  hour,  fifteen 
bucks  an  hour,  when  you  have  a  Mexi- 
can working  for  a  buck  an  hour?  How 
about  China?  How  many  Americans 
know  that  American  corporations  are 
investing  tens  of  billions  of  dollars  in 
China.  Do  you  know  what  the  wages 
are  in  China?  Twenty  cents  an  hour. 
Last  year  American  corporations  in- 
vested $750  billion  abroad.  Every  major 
in  America,  every  Governor  in  Amer- 
ica, is  begging  on  their  hands  and 
knees  for  corporations  to  reinvest  in 
their  communities,  and  these  corpora- 
tions get  the  tax  breaks  and  they  go 
abroad. 

Mr.  DeFAZIO.  If  the  gentleman  will 
yield  for  a  moment,  I  would  like  to 
point  out  it  was  the  esteemed  Speaker 
of  the  House  of  Representatives  who 
said  that  in  fact  we  cannot  raise  the 
minimum  wage  for  the  American  work- 
ing people  because  of  our  competition 
with  Mexico.  Of  course,  the  Speaker 
supported  the  North  American  Free 
Trade  Agreement,  which  I  bitterly  op- 
posed and  have  introduced  legislation 
to  repeal.  Just  to  recap  on  that,  we 
were  told  it  would  create  jobs  in  Amer- 
ica. We  were  told  that  it  would  help  the 
United  States  balance  of  trade,  it 
would  stabilize  Mexico. 

Those  of  us  who  opposed  It  said  we 
believe  we  will  export  jobs,  we  believe 
that  we  will  run  a  trade  deficit  with 
Mexico,  and  we  believe  that  it  will  fur- 
ther destabilize  Mexico.  We  were  a  lit- 
tle bit  wrong,  because  we  could  not  re- 
alize that  not  only  would  it  destabilize 
Mexico,  continue  the  current  corrupt 
system,  that  the  peso  would  be  de- 
valued and  the  standard  of  living  would 
fall  by  nearly  40  percent  for  every 
Mexican  worker,  but  that  we  would  be 
running  already  this  year,  we  are  head- 
ed toward  a  $20  billion  trade  deficit 
with  Mexico,  which  means  we  will  ex- 
port 400,000  jobs  to  Mexico  this  year. 
We  never  could  have  predicted  we 
would  have  to  pay  for  the  privilege  of 
exporting  our  jobs  to  Mexico,  which  is 
what  we  are  doing  today  with  the  bail- 
out of  the  speculators  who  were  so  ac- 
tively engaged  in  the  Mexican  economy 
and  the  few  billionaires  who  run  the 
Mexican  economy  and  the  corrupt  po- 
litical system  they  have. 


U.S.  tax  dollars  are  going  to  bail 
these  people  out.  We  are  paying  for  the 
privilege  of  running  a  trade  deficit. 
The  Speaker  tells  us  we  cannot  raise 
the  minimum  wage  for  the  American 
workers  because  they  have  to  compete 
with  the  Mexican  workers,  whose  sala- 
ries just  went  down  by  35  percent.  And 
then  on  another  day  he  said.  "By  the 
way,  the  competition  is  in  south 
China."  So  apparently  we  have  already 
quickly  moved  from  Mexico,  because 
those  people  are  earning  as  much  as  a 
dollar  an  hour,  and  now  suddenly  the 
American  workers  not  only  have  to 
compete  with  them,  the  American 
workers  are  not  supposed  to  compete 
with  slave  labor  in  China,  or  those  who 
are  paid  at  the  rate  of  20  cents  an  hour. 

Mr.  OWENS.  Could  the  gentleman 
just  linger  for  a  minute  on  Mexico.  I 
hope  that,  again,  every  American  voter 
ought  to  be  angry.  There  is  good  reason 
to  be  angry.  But  we  ought  to  focus  and 
direct  our  anger  in  ways  which  are 
more  effective  and  at  the  real  source  of 
the  problem. 

I  said  before  we  ought  to  be  angry  at 
the  fact  that  corporations  have  gotten 
away  with  so  much  over  the  last  30 
years,  and  certainly  they  have  dropped 
all  the  way  down  to  now  paying  11  per- 
cent of  the  tax  burden  while  individ- 
uals and  families  are  paying  44  percent 
of  the  tax  burden.  That  is  enough  to  be 
angrry  about. 

But  Mexico  in  particular,  it  ought  to 
make  us  turn  red,  all  of  us,  with  anger, 
because  we  first  have  NAFTA,  a  situa- 
tion which  was  created  by  a  sweeping 
change  in  public  policy,  that  created  a 
situation  which  was  even  under  the 
best  circumstances  going  to  hurt  the 
American  workers.  It  was  designed  to 
make  the  rich  get  richer,  to  have  the 
corporations  have  every  advantage  in 
terms  of  export,  import,  exploitation  of 
cheap  labor  in  Mexico.  All  of  it  vras  de- 
signed to  help  those  same  people  that 
the  Republican  tax  cut  is  going  to  help. 

On  top  of  the  inevitability  of  it  hurt- 
ing working  people  comes  an  addi- 
tional burden  of  us  having  to  bail  out 
the  Mexican  economy  to  the  tune  of  $20 
billion.  It  is  enough  by  itself  for  you  to 
be  angry  at  the  Government.  When  I 
say  government,  I  do  not  mean  just 
President  Clinton,  I  mean  also  the 
leadership  of  the  House  and  the  Senate, 
and  all  of  those  great  majority  of  the 
Members  of  Congress  who  went  along 
with  NAFTA  and  GATT.  You  ought  to 
be  angry,  you  ought  to  talk  to  them 
about  the  mistakes  that  they  have 
made,  and  they  have  to  reverse  those 
mistakes.  They  have  to  now  focus  on 
an  economy  which  is  going  to  promote 
the  general  welfare  of  America. 

The  Japanese  are  being  criticized  for 
their  protectionist  trade  policies,  their 
closed  society.  The  Japanese  protects 
its  middle  class  society.  It  almost  has 
no  poverty  class  as  a  result  of  the  fact 
it  takes  the  necessary  actions  to  guar- 
antee everybody  is  going  to  be  able  to 
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make  a  living.  So  be  it.  Let  the  United 
States  also.  As  voters  we  can  demand  a 
series  of  public  policy  decisions  which 
lead  to  the  protection  of  our  way  of 
life,  of  our  standard  of  living,  and  we 
can  make  contributions  to  the  rest  of 
the  world  in  terms  of  holding  up  that 
model. 

Unfortunately,  we  have  let  the  situa- 
tion deteriorate  to  the  point  where  we 
are  headed  rapidly  to  the  bottom  in 
terms  of  the  standard  of  living  of  our 
workers,  while  Germany  has  the  high- 
est standard  of  living  in  the  world.  And 
I  am  not  criticizing  that.  The  German 
worker  gets  6  weeks  vacation,  family 
and  medical  leave  off  with  pay.  They 
have  very  high  wages.  I  am  not  criticiz- 
ing them  for  that.  It  could  happen 
here,  if  we  had  a  different  set  of  public 
policies  and  took  control  of  our  Gov- 
ernment. 

Every  person  who  votes  has  an  oppor- 
tunity to  have  an  impact  on  this  public 
policy.  America,  we  should  stop  sitting 
by  as  spectators  while  the  Committee 
on  Ways  and  Means  and  the  White 
House  and  NAFTA,  GATT,  and  all 
these  other  institutions  weigh  down 
upon  us  and  force  our  standard  of  liv- 
ing down. 

Mr.  SANDERS.  The  gentleman 
makes  two,  I  think,  very,  very  impor- 
tant points.  He  explains  that  in  Amer- 
ica we  are  angry,  and  we  have  good  rea- 
son to  be  angry.  But  what  the  Rush 
Limbaughs  of  the  world  and  the  Repub- 
lican leadership  are  trying  to  do  is  get- 
ting us  all  angry  at  each  other. 

Every  day  it  seems  like  there  is  a 
new  group  that  we  are  supposed  to 
hate.  On  Monday  we  are  supposed  to 
hate  the  gays,  and  on  Tuesday  we  are 
supposed  to  hate  the  immigrants,  and 
on  Wednesday  we  hate  the  welfare  re- 
cipients, and  Thursday  it  is  antiblack 
day,  and  Friday  it  is  antiwoman  day, 
and  on  and  on  it  goes.  And  yet  we  are 
never  focusing  on  the  real  group  of  peo- 
ple who  hold  the  power  in  this  country, 
and  that  is  the  very,  very  wealthy  and 
the  large  multinational  corporations 
who  contribute  huge  sums  of  money  to 
Members  of  this  Congress,  who  control 
this  Congress  and  write  the  agenda  for 
this  Congress. 

I  think  what  all  of  us  are  saying,  in 
different  ways,  is  that  maybe  the  time 
is  long  overdue  when  the  middle  class 
and  the  working  people  and  the  low-in- 
come people  and  the  women  and  every- 
body else  began  to  stand  together  and 
say  that  there  is  something  wrong 
when  our  standard  of  living  is  going 
down  and  when  the  richest  people  get 
richer. 

The  gentleman  from  New  York  made 
a  good  point.  There  are  some  people 
who  still  hold  the  illusion  that  we  are 
No.  1  in  the  world,  we  are  the  wealthi- 
est country  in  the  world.  Not  for  work- 
ing people  you  are  not.  Germany,  man- 
ufacturing workers  in  Germany  now 
make  25  percent  more  than  our  manu- 
facturing workers. 
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Do  you  know  why  corporations  from 
Germany  and  Scandinavia  and  Europe 
are  investing  in  America?  Cheap  labor. 
We  now  can  give  them  cheap  labor. 
That  is  what  is  happening.  And  that  is 
a  real  shame. 

What  I  would  like  to  do  now  with  my 
colleagues,  if  we  might,  we  want  to 
talk  about  the  budget,  the  Gingrich 
budget,  the  Clinton  budget.  We  are  try- 
ing to  give  some  background  as  to  how 
we  got  to  where  we  were.  We  talked 
about  the  fact  that  one  of  the  reasons 
for  the  national  debt  is  huge  tax  breaks 
for  the  rich  and  the  largest  corpora- 
tions. There  is  another  area  that  is 
worthy  of  at  least  some  discussion, 
giveii  the  vote  today,  and  that  is  the 
role  of  military  spending. 

Remember,  $4.7  trillion  debt.  Obvi- 
ously the  cold  war  is  over.  The  Soviet 
Union  does  not  exist.  Clearly  I  would 
imagine  that  today,  having  voted  on 
the  military  budget,  there  was  a  major 
decrease  in  military  spending.  Is  that 
correct,  Mr.  DeFazio? 

Mr.  DeFAZIO.  Well,  the  gentleman 
knows  that  in  fact  the  second  part  of 
the  major  part  of  the  plan  of  the  new 
Republican  majority  to  bring  us  to  a 
balanced  budget  after  the  massive  tax 
break  for  the  wealthy  and  the  large 
corporations  is  the  increased  military 
spending.  It  is  obviously  an  absurd  for- 
mula. You  cannot  spend  another  $92 
billion  over  the  next  7  years  on  the 
military  to  build  weapons  that  even 
now  the  Pentagon  said  it  does  not 
want,  it  does  not  need,  and  have  no 
practical  purpose. 

The  House  voted  this  week,  with  very 
little  exposure  to  the  public.  This  bill 
was  brought  forward  under  a  very  re- 
strictive rule  and  we  were  allowed  one 
amendment  on  the  B-2  bomber.  At  $1.5 
billion  each  for  bombers  which  the 
Pentagon  says  have  no  purpose  in  the 
post-cold-war  world,  and  yet  the  House 
of  Representatives  voted  by  a  substan- 
tial margin,  lockstep  on  the  Repub- 
lican side,  followed  by  a  number  of 
Democrats,  to  build  another  10  B-2 
bombers  at  the  cost  of  $1.5  billion  each, 
something  the  Pentagon  said  it  does 
not  want,  does  not  need,  and  cannot 
use,  in  addition  to  putting  more  money 
into  the  star  wars  fantasy. 

We  have  spent  $36  billion  on  star 
wars  since  Ronald  Reagan  first  un- 
veiled this  vision  in  the  early  eighties 
and  you  know  what  the  net  result  is  of 
the  money  on  star  wars?  One  faked  test 
over  the  Pacific  Ocean,  and  the  Penta- 
gon admits  they  faked  it.  They  could 
not  hit  the  incoming  missile.  One  mis- 
sile, not  a  fleet.  They  put  explosives  in 
it,  they  hit  a  button,  it  blew  up,  and 
they  said  look,  star  wars  works.  It  does 
not  work,  and  it  Is  a  very  expensive 
fantasy. 

Mr.  OWENS.  I  want  to  linger  for  a 
moment  on  the  B-2  bomber,  the  cost  of 
building  the  B-2  bombers.  I  think  is  a 
$31  billion  price  tag  over  a  5-year  pe- 
riod. 


Now.  the  B-2  bomber,  the  Air  Force 
said  we  do  not  want  it,  we  do  not  need 
it,  it  actually  is  counterproductive  be- 
cause it  will  mean  funds  will  be  spent 
for  an  item  that  we  do  not  need  and 
they  will  be  taken  away  from  many 
items  we  do  need. 

D  1745 

So  the  Air  Force  says  that.  The  Joint 
Chiefs  of  Staff  says  that  we  do  not  need 
it.  We  do  not  need  it.  We  do  not  want 
it.  The  Secretary  of  Defense:  We  do  not 
need  it,  we  do  not  want  it.  It  is  not  in 
the  President's  budget.  He  does  not 
need  it  and  he  does  not  want  it. 

I  am  sorry,  but  I  think  every  voter 
out  there  ought  to  ask  their  Congress- 
man, did  you  vote  to  continue  the 
funding  for  the  B-2  bomber?  If  you  did 
vote  to  continue  the  funding  for  the  B- 
2  bomber,  in  light  of  the  fact  that  all  of 
the  experts,  all  of  the  military,  every- 
body says  we  do  not  want  it,  we  do  not 
need  it,  it  is  a  waste,  then  you  have  no 
right  to  talk  about  waste  in  Govern- 
ment ever  again.  You  have  no  right. 

That  was  a  perfect  example.  Why 
would  anybody  vote  for  the  B-2  bomb- 
er? It  is  the  worst  kind  of  pork.  It  is 
the  pork  from  the  military  Industrial 
complex,  the  people  have  been  absorb- 
ing much  too  much  of  our  budget  over 
the  last  20  years.  It  is  pork,  pork,  pork. 
It  will  generate  a  profit  for  the  people 
who  manufacture  the  bomber.  It  will 
generate  a  profit  for  the  stockholders 
who  will  have  invested  in  that  corpora- 
tion. It  will  generate  some  jobs  for 
some  workers.  But  you  could  create 
three  times  as  many  jobs  for  $31  billion 
in  the  civilian  sector  if  you  choose  to 
spend  the  money  to  create  jobs  than 
you  can  create  by  building  B-2  bomb- 
ers. 

Mr.  SANDERS.  I  want  to  keep  the 
discussion  moving  in  this  direction.  All 
of  us.  the  three  of  us,  and  almost  ev- 
erybody in  the  Congress  recognizes 
that  we  have  a  very  serious  deficit 
problem,  very  serious  national  debt. 
But  what  we  are  talking  about  and 
wondering  about  is  how  do  you  move  to 
lower  the  deficit  when  you  give  huge 
tax  breaks  to  the  rich,  when  you  ex- 
pand military  spending,  despite  the 
fact  we  do  not  quite  know  who  our 
enemy  is,  when  you  build  planes  that 
the  Pentagon  does  not  want. 

But  if  you  are  going  to  move  toward 
a  balanced  budget  in  7  years,  as  Mr. 
Gingrich  wants,  or  10  years,  as  the 
President  wants,  something  has  got  to 
give.  If  you  give  tax  breaks  to  the  rich- 
est people  in  America,  you  are  going  to 
have  to  cut  someplace.  If  you  build  $31 
billion  of  B-2  bombers  that  the  Penta- 
gon does  not  want,  you  are  going  to 
have  to  cut  someplace.  Let  us  briefly 
talk  about  some  of  the  areas  where 
there  will  be  cuts.  OK? 

Medicare.  What  are  they  doing  to 
Medicare  in  order  to  give  tax  breaks  to 
the  rich? 

Mr.  DeFAZIO.  It  Is  Interesting,  we 
had  a  lot  of  discussion  of  health  care 


here  last  year.  We  had  considerable  op- 
position on  the  Republican  side  of  the 
aisle  and  they  said  there  was  no  prob- 
lem with  the  health  care  system.  It  did 
not  need  a  Federal  fix.  They  did  not 
mention  Medicare  as  being  in  deep 
trouble  or  being  bankrupt. 

They  came  up  with  a  Contract  on 
America  to  run  for  election.  There  is 
nothing  in  there  about  health  care  or 
Medicare.  Earlier  this  year  we  passed 
emergency  legislation,  the  rescissions 
legislation  and  the  emergency  spending 
for  disasters.  No  mention  of  a  disaster 
impending  in  Medicare  or  a  need  for 
changes  in  Medicare. 

It  was  only  after  legislation  had  been 
adopted  to  cut  taxes,  predominantly 
for  people  who  earn  over  $100,000  a  year 
and  the  largest,  most  profitable  cor- 
porations by  $350  billion  that  suddenly 
we  found  that  we  need  to  reduce  Medi- 
care spending  by  nearly  $300  billion. 

A  cynical  person  would  say  there  was 
some  linkage  between  the  sudden  need 
to  reduce  Medicare  spending  and  the 
huge  tax  giveaways.  Of  course,  that  is 
denied.  They  want  to  reduce  Medicare 
by  $300  billion  in  order  to  improve  the 
program  for  seniors,  the  same  seniors 
now  who  cannot  afford  prescription 
drugs,  if  they  can  afford  the  co-pay- 
ment to  go  to  the  doctor  and  get  the 
prescription.  We  are  going  to  Improve 
the  system  with  no  plan  but  just  by  re- 
ducing it  by  $283  billion  over  the  next 
7  years. 

Mr.  SANDERS.  So  what  are  we  talk- 
ing about?  Again,  please  follow  the  dis- 
cussion; huge  tax  breaks  for  the  rich, 
significant  increase  in  military  spend- 
ing, major  cutbacks  in  Medicare,  which 
will  undoubtedly  mean  that  elderly 
people  who  today  cannot  afford  the 
cost  of  health  care  will  have  to  pay 
more  out  of  their  own  pockets,  major 
cutbacks  in  Medicaid  to  impact  on  the 
elderly  and  the  poor,  major  cutbacks  in 
veterans'  programs. 

I  always  get  a  kick  out  of  whenever 
there  is  a  war,  everyone  tells  us  how 
much  they  love  our  soldiers  and  the 
veterans.  But  let  us  be  clear.  In  the  Re- 
publican budget  and  in  Clinton's  budg- 
et, we  are  talking  about  many  billions 
of  dollars  in  cutbacks  for  our  veterans, 
many  of  the  people  who  fought  In 
World  War  II,  they  defeated  Nazism, 
the  VA  needs  more  help,  not  less 
money. 

Also  we  are  talking  about  major, 
major  cutbacks  in  student  loans  and  in 
education.  I  know  that  Mr.  Owens  and 
his  community  are  very  concerned 
about  the  high  cost  of  education.  We 
want  our  people  to  get  a  college  edu- 
cation. What  does  this  budget  do  to  the 
ability  of  your  constituents  and  mine 
to  get  a  college  education? 

Mr.  OWENS.  Well,  New  York  City  has 
a  long  tradition  of  having  education 
available  at  the  higher  education  level 
for  great  masses  of  students.  New  York 
City  has  been  the  place  where  large 
numbers  of  immigrants  have  come  in 
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and  found  opportunity.  Our  City  Uni- 
versity was  established  at  the  height  of 
the  Depression,  so  we  were  able  to 
maintain  City  University  during  the 
Depression,  and  now  we  are  saying  we 
cannot  do  it.  We  have  to  increase  the 
tuition  cost. 

First  of  all,  for  years  there  was  no 
tuition  at  all.  and  then  we  imjxjsed  tui- 
tion, and  now  we  have  to  increase  the 
tuition  cost  because  we  are  getting  less 
aid  from  the  Federal  Government  and 
less  aid  from  the  State  government.  So 
at  a  time  when  the  society  is  far  more 
complex  than  ever  before,  at  a  time 
when  we  are  stating  clearly  that  any 
person  who  does  not  have  a  high  edu- 
cation is  at  great  risk  in  terms  of  being 
able  to  be  employed  for  most  of  his  life, 
and  on  the  other  hand  those  that  do 
have  higher  education,  statistics  and 
studies  have  shown  they  cannot  be  em- 
ployed, they  put  back  in  the  economy, 
they  give  back  to  the  government 
through  the  payment  of  income  taxes 
and  they  are  more  productive  citizens. 
All  of  those  things  are  highly  desirable. 
Yet  in  the  Republican  budget  they  go 
so  far,  not  only  do  they  make  it  more 
difficult  for  college  students  by  adding 
to  the  burden  of  their  college  loans, 
they  eliminated  the  Department  of 
Education  totally. 

The  elimination  of  the  Department  of 
Education  means  you  have  no  coordi- 
nated approach  to  education  and  a  sit- 
uation every  day  where  education  be- 
comes more  important. 

I  would  like  to  backtrack  for  just  a 
minute  to  make  a  comment  on  Medic- 
aid. Very  little  is  being  said  about 
Medicaid  because  it  is  assumed  that 
Medicaid  is  for  the  poorest  people  in 
the  country.  Therefore,  Medicaid  has 
no  political  clout.  We  are  just  going  to 
dump  them  overboard.  The  Republicans 
are  proposing  to  take  away  the  entitle- 
ment to  Medicaid.  Entitlement  means 
that  everybody  who  gets  sick,  who  is 
eligible  because  they  do  have  to  pass  a 
means  test  and  they  have  to  be  income 
eligible.  That  person  is  gruaranteed  to 
have  assistance  from  the  government 
on  health  care  once  they  qualify. 

To  take  away  that  entitlement 
means  that  if  people  get  sick  near  the 
end  of  the  budget  cycle  they  will  be 
told  by  the  State  that  there  is  no  more 
money.  Medicaid  is  being  cut  more 
drastically  than  Medicare,  and  Medic- 
aid is  not  just  a  program  for  the  poor- 
est families.  Two-thirds  of  the  Medic- 
aid funding  goes  to  the  elderly  and  to 
the  disabled. 

Many  people  who  start  out  as  middle 
class  citizens  when  they  get  111  and  are 
ill  over  a  period  of  time,  they  are 
forced  to  spend  so  much  money  until 
they  end  up  in  nursing  homes,  and 
those  nursing  homes  are  paid  for  by 
Medicaid.  The  largest  percentage  of 
Medicaid  funds  are  going  to  nursing 
homes.  So  we  are  not,  I  hope  that  the 
voters  in  general  frown  on  creating  a 
second   class   health   care   system    for 


poor  families,  but  you  are  not  just  hit- 
ting poor  families  in  that  second  class 
health  care  system.  You  are  hitting 
people  who  will  become,  that  they  will 
drop  out  of  the  middle  class  and  be- 
come nursing  home  patients,  and  Med- 
icaid will  have  to  pay  that  bill. 

Mr.  DeFAZIO.  Just  on  the  education 
issue  which  the  gentleman  raised,  we 
adopted  in  the  last  Congress  an  innova- 
tive idea.  That  is,  why  not  have  the 
schools  make  direct  loans  to  the  stu- 
dents, take  out  the  banks  as  middle 
persons.  The  banks  have  been  getting 
very  high  rates  of  interest  for  loans 
that  have  no  risk.  The  idea  is  you  get 
interest  because  of  risk.  The  president 
of  the  University  of  Oregon  at  the  time 
came,  did  calculations  and  he  said  that 
for  the  same  amount  of  Federal  money 
we  could  give  another  600,000  students 
full  entitlement  to  student  loans  if  we 
just  took  the  banks  and  the  bank  prof- 
its out.  The  Federal  Government  lends 
the  money  through  the  schools  and. 
you  know,  the  Federal  Government 
knows  how  to  collect  money.  They 
know  where  everybody  is. 

So  I  am  not  worried  about  defaults. 
But  do  you  know  what,  the  Republican 
budget  wants  to  do  away  with  direct 
student  loans  and  put  the  banks  back 
in  the  middle.  That  means  take  away 
the  loans  of  600,000  students  so  that  the 
banks  can  make  a  guaranteed  profit  on 
a  risk-free  loan  backed  by  the  Federal 
Government. 

That  is  just  one  more  form  of  cor- 
porate welfare,  and  that  I  think  segues 
us  back  into  what  is  a  better  vision  for 
a  balanced  budget.  And  I  would  just 
like  to,  I  have  to  leave  the  floor;  if  I 
could  just  lay  out  a  couple  thoughts 
and  then  I  will  yield  to  the  gentleman. 

The  idea  that  we  have  talked  about 
earlier  which  is  that  the  largest,  most 
profitable  corporations  are  not  carry- 
ing their  fair  share,  that  foreign  cor- 
porations are  virtually  paying  no  taxes 
in  this  country,  that  the  largest  gold 
mining  operations  in  the  United  States 
on  public  lands  are  foreign  owned  and 
paying  no  taxes  to  the  United  States  of 
America.  There  are  estimates  that 
there  is  $150  to  $200  billion  a  year,  cred- 
ible estimates  that  come  from  the  far 
right,  the  Cato  Institute,  to  the  Pro- 
gressive Policy  Institute  that  say  there 
is  about  $150  to  $200  billion  a  year  of 
corporate  welfare  out  there.  And  if  we 
went  after  just  a  fraction  of  that,  we 
would  not  have  to  see  any  of  these  cuts 
in  order  to  get  to  a  balanced  budget. 
Just  a  fraction  of  those  revenues 
linked  to  reductions  in  military  spend- 
ing would  move  us  dramatically  in  the 
direction  we  need  to  go. 

Mr.  SANDERS.  I  applaud  the  gentle- 
man's remarks.  He  is  absolutely  right. 
I  know  the  three  of  us  and  many  others 
have  been  trying  to  focus  this  Congress 
on  the  issue  of  corporate  welfare.  When 
most  Americans  think  about  welfare, 
they  say,  my  money  is  going  to  those 
poor  people.  Wake  up.  More  money  Is 


going  to  the  rich  and  to  large  corpora- 
tions in  terms  of  Federal  subsidies  and 
tax  breaks  than  are  going  to  the  poor 
people. 

I  know  Mr.  Owens  worked  on  the 
issue  of  corporate  welfare.  I  know  you 
have  some  thoughts  on  it.  Would  you 
share  some  of  those? 

Mr.  OWENS.  Again,  the  burden  that 
was  borne  by  corporations  in  1943  was 
39.8  percent  of  the  total  tax  burden. 
The  burden  that  corporations  have,  the 
portion  of  the  tax  burden  that  corpora- 
tions bear  now  is  only  11  percent.  Indi- 
viduals started  in  1943  about  27  percent, 
and  now  individuals  are  paying  44  per- 
cent of  the  tax  burden.  That  is  a  fact 
that  I  cannot  emphasize  too  much. 

I  think  Mr.  DeFazio  has  said  before 
that  one  way  you  can  gain  a  large 
amount  of  revenue,  I  do  not  have  the 
actual  figures  before  me,  but  they  were 
all  listed  in  the  Congressional  Black 
Caucus  budget,  we  listed  specifically 
where  we  would  find  the  money,  which 
added  up  to  almost  $600  billion  over  a  7- 
year  period,  $600  billion  that  would 
have  come  from  such  items  as  one  men- 
tioned by  Mr.  DeFazio,  if  you  change 
the  way  you  tax  foreign  corporations, 
if  you  change,  just  make  a  change  from 
a  tax  credit  that  you  utilize  at  one 
point  and  make  it  a  tax  deduction,  you 
gain  enormous  amounts  of  money. 

If  you  close  a  lot  of  various  loopholes 
that  have  been  made  over  the  years, 
the  oil  depletion  allowance  is  still 
there,  it  has  been  there  forever.  There 
are  numerous  loopholes  that  have  been 
developed  because  the  corporations 
have  literally  owned  the  Ways  and 
Means  Committee  and  the  Ways  and 
Means  Committee,  whether  Democrat 
or  Republican,  has  had  the  same  ap- 
proach of  being  the  servant  of  corpora- 
tions. So  down,  down,  down  has  gone 
their  portion  of  the  tax  burden,  while 
the  individual's  portion  has  gone  up. 

Mr.  SANDERS.  Let  me  just  pick  up 
and  give  you  a  few  more  examples. 

We  talk  about  Federal  aid  to  hous- 
ing. The  leadership  here  in  the  Con- 
gress says,  we  cannot  afford  affordable 
housing  anymore.  In  fact,  one  of  the 
lovely  proposals  was  to  cut  back  on 
Federal  aid  to  homeless  people  with 
AIDS.  We  just  cannot  afford  to  provide 
any  money  to  keep  those  people  alive. 

Let  us  talk  about  another  interesting 
Federal  housing  program.  That  is  the 
mortgage  interest  deduction  up  to 
mortgages  of  $1  million.  Now,  most  of 
the  people  that  I  know  in  the  State  of 
Vermont,  they  do  not  have  million  dol- 
lars homes.  Maybe  it  is  $100,000  a 
house;  maybe  it  is  a  $200,000  house. 
That  is  true  throughout  America.  But 
interestingly,  if  you  got  a  million  dol- 
lar mortgage,  the  house  can  be  worth 
more  than  a  million  dollars,  you  can 
deduct  the  interest  on  a  million  dollars 
of  your  mortgage. 

Who  gets  that  benefit?  Think  It  Is 
low  income  people?  Middle  income  peo- 
ple? No.  Obviously,  upper  income  peo- 
ple who  own  the  large  houses  are  the 


major  beneficiaries  of  that  program. 
That  is  called  welfare.  But  that  is  a  dif- 
ferent type  of  welfare,  because  you  are 
helping  the  wealthiest  people  in  Amer- 
ica. 

D  1800 

Another  program  that  I  have  paid  a 
little  bit  of  attention  to  is  called  OPIC, 
the  Overseas  Private  Investment  Cor- 
poration. The  gentleman  from  New 
York  [Mr.  Owens]  and  I  were  talking 
about  the  decline  in  our  economy  for 
working  people.  We  are  seeing  corpora- 
tions investing  $750  billion  abroad 
while  they  are  throwing  American 
workers  out  on  the  street. 

The  American  taxpayers  would  be  de- 
lighted to  know  that  they  subsidize 
this  Federal  agency,  OPIC,  $50  million 
a  year,  and  what  does  this  agency  do? 
Its  main  job  is  to  help  American  cor- 
porations invest  in  politically  unstable 
countries  abroad. 

We  have  AT&T,  DuPont,  GTE.  Ford, 
the  largest  corporations  in  America, 
while  they  are  busy  throwing  American 
workers  out  on  the  street,  they  are  get- 
ting taxpayer  help  in  order  to  invest  in 
politically  unstable  countries.  If  there 
is  revolution  or  civil  war  in  those  coun- 
tries, we  have  provided  insurance  for 
them,  and  in  fact  have  a  $6.3  billion  in- 
surance liability,  and  on  and  on  it  goes. 

The  point  that  the  gentleman  from 
Oregon  [Mr.  DeFazio],  the  gentleman 
from  New  York  [Mr.  Owens],  and  I  are 
trying  to  make  is  that  we  can  move  to- 
ward a  balanced  budget,  but  we  can  do 
it  in  a  fair  way.  We  do  not  have  to  sav- 
age Medicare,  Medicaid,  Head  Start, 
WIC,  student  loans,  food  stamps,  and 
many,  many  other  programs  that  tens 
of  millions  of  Americans  depend  upon. 

One  of  the  programs  that  the  Repub- 
lican leadership  has  proposed  to  elimi- 
nate is  the  LIHEAP  program,  which 
provides  fuel  assistance  for  low-income 
people;  40  percent  of  the  recipients  are 
senior  citizens. 

In  my  State  of  Vermont  it  gets  pret- 
ty cold  in  the  winter,  20  below  zero,  30 
below  zero.  We  have  a  lot  of  low-in- 
come senior  citizens  who  cannot  afford 
the  money  for  oil  and  gas  to  heat  their 
homes.  That  will  be  eliminated.  How- 
ever, we  can  continue  to  provide  an 
enormous  amount  of  money  for  cor- 
porate welfare. 

Mr.  OWENS.  Mr.  Speaker,  I  just  want 
to  go  back  to  the  corporations'  swindle 
in  terms  of  their  reduction  of  their 
share  of  the  tax  burden  over  the  years, 
and  mention  that  if  you  change  the 
way  you  tax  investments,  income  from 
investments,  and  the  way  you  tax  cap- 
ital gains,  which  they  are  always  try- 
ing to  change,  of  course  the  Repub- 
licans want  to  lessen  the  rate  on  these 
items. 

The  Bible  says  man  shall  earn  his  liv- 
ing by  the  sweat  of  his  brow.  Those 
people  who  really  sweat  to  earn  their 
living,  they  are  charged  the  highest 
rate.  They  are  taxed  at  a  higher  rate 
than  people  who  never  sweat. 


They  make  investments,  they  sell 
and  buy  items,  and  they  make  enor- 
mous profits,  and  that  income  is  taxed 
at  a  much  lower  rate  than  the  income 
earned  by  the  guy  out  there  is  the 
plant  who  goes  to  work  every  day. 
Why?  What  is  the  justification? 

There  is  no  justification,  except  that 
the  people  who  make  the  investments 
and  who  have  the  greatest  gains  from 
capital  gains,  they  have  the  power. 
They  have  the  power,  and  public  policy 
allows  them  to  be  taxed  at  a  rate  which 
is  much  smaller  than  the  rate  of  the 
person  who  works  hour  by  hour  for 
wages. 

The  wage  earner  has  seen  his  taxes 
go  up  tremendously  over  the  last  12 
years.  They  do  not  call  it  taxes,  as  in 
tne  payroll  taxes,  the  Medicare.  There 
are  various  ways  in  which  the  take- 
home  pay  of  the  wage  earners  has  been 
drastically  reduced,  at  the  same  time 
we  have  had  all  these  various  programs 
to  subsidize  and  to  help  increase  the  in- 
come of  people  who  earn  their  income 
from  investments  and  from  sales  or 
capital  gains.  Enormous  amounts  of 
money  can  be  realized  by  changing  the 
way  we  tax  the  capital  gains. 

Mr.  SANDERS.  The  gentleman  is  ab- 
solutely right.  What  we  have  here  is 
the  Robin  Hood  proposal  in  reverse.  We 
take  from  the  middle-class  and  work- 
ing people,  and  we  give  to  the  very, 
very  wealthy. 

I  think  the  main  point  that  we  want- 
ed to  make  this  evening  is  that  we  also 
are  concerned  about  a  $4.7  trillion  na- 
tional debt  and  the  very  high  deficit 
that  we  have,  but  we  think  that  it  is 
extraordinarily  unfair  to  move  toward 
a  balanced  budget  on  the  backs  of  the 
middle  class,  the  working  people,  and 
the  low-income  people,  when  at  the 
same  time  we  are  giving  huge  tax 
breaks  to  the  wealthiest  people  in  this 
country,  expanding  military  spending 
at  a  time  when  we  do  not  need  to  do  so. 

Mr.  Speaker,  our  hope  is  that  the 
American  people  begin  to  focus  on  this 
issue  and  demand  a  little  bit  of  justice 
in  this  Congress,  so  we  can  deal  with 
the  budget  and  with  our  deficit  in  a 
fair  and  reasonable  way. 

Mr.  OWENS.  Mr.  Speaker,  I  would 
like  to  close  on  an  upbeat  note.  Amer- 
ica has  a  great  future.  The  civilization 
of  the  Western  world  has  a  great  fu- 
ture. Science  and  technology  now  drive 
wealth  in  the  world.  The  more  edu- 
cated people  we  have,  the  more  we 
build  on  the  base  of  science  and  tech- 
nology, the  faster  the  wealth  will  in- 
crease. 

The  great  injustice  is  that  only  a  few 
people  share  in  the  benefits  of  this 
science  and  technology.  It  was  created 
by  people  whose  names  we  never  know, 
by  people  whose  names  we  do  know, 
but  they  never  derive  any  direct  wealth 
from  it,  and  we  have  built  on  it. 

A  lot  of  science  and  technology  has 
been  created  by  the  American  tax- 
payers. Many  of  the  investments  that 


are  being  made  so  profitably  now  on 
Wall  Street  related  to  the  tele- 
communications industry,  the  com- 
puter industries,  those  were  built  upon 
research  and  development  done  by  the 
military  using  the  money  of  the  Amer- 
ican taxpayers. 

All  of  us  have  a  stake  in  this  wealth 
that  is  being  created  by  science  and 
technology.  The  future  of  the  world 
lies  in  this  direction.  If  we  focus  on 
education  and  increase  the  number  of 
educated  people  in  the  country,  we  can 
generate  enough  wealth  co  be  able  to 
meet  all  of  the  needs  of  all  Americans. 
If  we  use  new  revenue  techniques,  more 
creative  techniques  for  getting  reve- 
nue, so  we  derive  the  revenue  from  the 
areas  where  the  greatest  increases  in 
wealth  are  taking  place,  then  we  can 
always  meet  all  of  the  needs  of  all 
Americans  without  pain  and  suffering. 

I  think  we  can  look  forward  to  the 
future  and  not  see  a  doomsday  scenario 
of  inevitable,  ongoing  deficits  forever 
and  ever,  or  suffering  by  the  American 
people  as  a  result  of  trying  to  reduce 
the  deficit. 

Mr.  SANDERS.  I  thank  the  gen- 
tleman from  New  York  for  his 
thoughts,  and  I  thank  the  gentleman 
from  Oregon.  What  we  are  fighting  for 
is  an  America  which  will  provide  well 
for  all  of  our  people,  and  not  an  Amer- 
ica in  which  the  rich  get  richer,  and 
most  of  the  people  see  a  decline  in 
their  standard  of  living.  I  thank  the 
gentleman. 


THE  REPUBLICAN  TAX  PLAN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Stearns]  is 
recognized  for  10  minutes. 

Mr.  STEARNS.  Mr.  Speaker.  I  am  de- 
lighted to  come  down  here  to  talk 
about  the  Republican  budget,  and  spe- 
cifically, the  Republican  plan  to  reduce 
taxes.  I  saw,  Mr.  Speaker,  that  the 
President  came  out  with  his  own  budg- 
et. As  many  of  you  know  in  the  House, 
we  have  included  tax  cuts  that 
amounted  to  $350  billion.  It  included  a 
$500  tax  credit  for  every  child  in  Amer- 
ica, plus  it  reduced  capital  gains. 

The  Senate  does  not  have  these  spe- 
cific cuts,  but  they  cut  $170  billion  if 
we  balance  the  budget.  However,  I  no- 
tice in  the  President's  budget  he  in- 
cluded a  middle-class  tax  cut.  It  in- 
cludes 96  billion  dollars'  worth  of  cuts, 
including  a  $500  credit  per  child,  and 
$10,000  college  tuition  credit  for  fami- 
lies earning  less  than  $100,000. 

I  think,  Mr.  Speaker,  when  we  talk 
about  reducing  taxes,  it  looks  like  the 
President  of  the  United  States  has 
come  on  board,  too.  I  would  like  to  just 
briefly,  in  this  10  minutes,  set  the 
record  straight.  We  have  heard  for  too 
long  now  the  Republican  budget  con- 
tains a  tax  cut  that  hurts  the  poor  and 
benefits  the  rich.  How  can  I  say  this, 
Mr.  Speaker.  There  is  no  truth  to  this 
claim. 
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The  Democrats  argue  that  the  Re- 
publican tax  cut  would  benefit  only  the 
rich,  when  the  fact  is  that  the  major 
component  of  our  tax  package,  as  I 
mentioned,  is  a  S500  per  child  tax  credit 
for  families.  Of  the  $189  billion  in  tax 
cuts  we  proposed  over  5  years.  $94  bil- 
lion, or  fully  half,  goes  directly  to  fam- 
ilies in  the  form  of  the  $500  per  child 
tax  credit. 

Families  receive  other  tax  benefits, 
including  expanded  IRA's,  repeal  of  the 
marriage  penalty,  and  incentives  for 
long-term  care  insurance.  All  told, 
families  would  receive  $114  billion 
worth  of  tax  relief  under  our  plan. 

Democrats  have  argued  and  tried  to 
argue  that  because  of  the  $500  per  child 
tax  credit,  it  applies  to  families  earn- 
ing up  to  $200,000.  It  looks  like  the 
President  here  has  $100,000.  They  go  on 
to  say  this  is  somehow  a  tax  cut  for  the 
rich,  as  though  the  children  of  high-in- 
come Americans  are  less  deserving  of 
tax  relief  than  others.  But  even  this  ar- 
gument is  false,  since  according  to  the 
Joint  Economic  Committee,  fully 
three-fourths  of  the  $500  per  child  tax 
credit  would  go  to  families  earning  less 
than  $75,000. 

For  low-income  Americans,  the  tax 
credit  is  even  a  better  deal.  Nearly  5 
million  Americans  at  the  lowest  in- 
come levels  would  no  longer  pay  any 
taxes  at  all.  So  I  am  tired,  and  I  think 
the  American  people  should  be  tired,  of 
the  same  old  class  warfare  rhetoric 
that  the  Democrats  continue  to  haul 
out  every  time  we  talk  about  tax  cuts. 

The  Democrats  seem  to  believe  the 
rich  are  the  only  people  who  have  chil- 
dren, who  got  married,  and  that  earn- 
ing $75,000  makes  you  rich.  The  truth  is 
the  Republican  tax  package  benefits  all 
Americans.  It  is  particularly  beneficial 
to  all  families,  but  it  also  benefits 
groups,  such  as  seniors. 

For  starters,  our  package  calls  for 
the  repeal  of  the  35-percent  Social  Se- 
curity tax  hike  President  Clinton 
rammed  through  in  1993.  The  Repub- 
lican plan  brings  the  rates  on  singles 
earning  more  than  $34,000  and  couples 
earning  more  than  $44,000  back  to  50 
percent.  We  would  also  raise  the  earn- 
ing limit  on  Social  Security  benefits. 
Instead  of  $11,280,  seniors  can  earn  up 
to  $30,000  before  Social  Security  taxes 
kick  in.  The  total  savings  for  our 
American  seniors  is  $30  billion.  That  is 
important  to  make  that  point. 

Furthermore,  the  Republican  tax 
package  gives  all  Americans  a  50-per- 
cent capital  gains  tax.  According  to  a 
study  released  by  the  Joint  Economic 
Committee,  nearly  70  percent  of  those 
Americans  who  claim  capital  gains 
have  incomes  of  less  than  $50,000. 

Republicans  will  ease  the  burden  on 
overtaxed  businesses,  too.  Our  plan 
would  save  American  businesset  $21  bil- 
lion over  the  next  5  years,  money  that 
will  be  reinvested  and  returned  again 
and  again  to  the  consumer  in  lower 
prices  and   in   higher  working  wages. 


Mr.  Speaker,  the  Republican  package 
will  save  Americans  $189  billion  over 
the  next  5  years.  That  is  $189  billion 
that  all  Americans  would  be  able  to 
share  and  spend  and  reinvest  In  Amer- 
ica. The  best  thing  about  it  is  It  is  all 
paid  for  in  the  budget.  We  put  a  down 
payment  on  the  savings  when  we 
passed  the  rescission  bill.  It  is  unfortu- 
nate the  President  vetoed  it.  We  paid 
for  the  rest  last  week  when  we  ap- 
proved the  Republican  budget  with  the 
spending  reductions. 

Of  course,  the  Democrats  will  argue 
these  spending  reductions  will  affect 
only  low-income  Americans.  Again, 
they  are  wrong.  Our  budget  represents 
across  the  board  spending  reductions, 
reductions  that  would  affect  all  Ameri- 
cans. It  is  just  that  those  with  their 
hands  out,  those  who  receive  most  for 
doing  the  least,  will  be  affected  more. 
This,  Mr.  Speaker,  is  simply  a  fact  of 
life. 

It  should  be  pointed  out,  though,  that 
most  of  our  savings  were  achieved 
through  flexible  freezes  and  not  the 
elimination  or  reduction  of  very  many 
programs.  However,  it  is  amazing.  The 
Democrats  portray  the  flexible  freeze 
as  a  cut,  despite  the  fact  that  spending 
actually  continues  to  increase.  It  sim- 
ply does  not  increase  at  the  same  budg- 
et-busting rates  as  have  been  proposed 
here  for  40  years. 

The  best  example  of  this  paradox  is 
the  Medicare  debate.  Clearly  and  em- 
phatically, the  Republican  tax  cuts 
have  nothing  to  do  with  slowing  Medi- 
care spending  increase.  Medicare  is 
funded  by  a  payroll  tax  that  goes  into 
a  separate  trust  fund.  That  trust  fund 
will  go  bankrupt  in  the  year  2002.  That 
is  what  the  trustees  of  the  Medicare 
trust  fund  who  have  told  us.  The  fact  of 
the  matter  is.  the  Democrats  know 
this,  but  insist  on  misrepresenting  the 
tax  cuts  to  hide  the  fact  that  they  do 
not  have  a  balanced  budget  here  in  the 
House.  Now  the  President  of  the  United 
States  has  come  out  with  a  balanced 
budget. 

I  see  in  several  of  the  papers  today 
that  some  of  the  Democrat  leaders  in 
the  House  here  are  upset  that  the 
President  put  forth  a  balanced  budget 
program,  even  though  it  is  over  10 
years. 

Frankly.  Mr.  Speaker,  what  the  Re- 
publicans have  done  is  then  infused  the 
economy  with  $189  million,  cut  need- 
less and  duplicative  programs,  elimi- 
nated wasteful  spending,  and  salvaged 
America's  future. 

Now  the  only  strategy  left  for  the 
Democrats  is  to  misrepresent  what  we 
have  done.  However.  Mr.  Speaker,  for 
40  years  they  have  had  the  opportunity 
to  run  this  country,  so  I  ask  everybody 
to  ask  this  question:  Are  we  better  off 
now,  or  are  we  better  off  when  they 
took  power? 

Forty  years  ago  there  was  no  na- 
tional debt  to  speak  of,  and  Americans 
paid  only  3  percent  of  their  income  to 


the  Federal  Government.  Today  we 
have  a  $5  trillion  national  debt  and  the 
average  American  family  pays  a  full  25 
percent  of  its  income  to  the  Federal 
Government.  Taxes  at  all  levels  of  Gov- 
ernment now  consume  40  percent  of  the 
average  family's  income,  more  than 
they  spend  on  food,  clothing,  and  shel- 
ter combined. 

Mr.  Speaker,  we  have  suffered 
through  40  years  of  tax  increases  and  40 
years  of  big  government.  Finally.  Re- 
publicans have  reversed  a  trend  and  set 
our  country  back  on  track.  We  have 
found  a  way  to  ensure  a  future  for  our 
children,  we  have  found  a  way  to  let 
American  taxpayers  keep  more  of  their 
own  money,  and  we  have  found  a  way 
to  remove  the  burden  of  bureaucratic 
spending  from  our  government. 

Mr.  Speaker,  it  is  time  for  the  loyal 
opposition  to  face  the  facts.  They  have 
left  it  up  to  the  Republicans  to  balance 
the  budget,  to  tackle  the  impending 
Medicare  insolvency,  which  is  fine,  be- 
cause that  is  precisely  what  we  intend 
to  do  for  the  sake  of  our  children,  our 
seniors,  and  the  future  of  this  great 
Nation. 


D  1815 

TRIBUTE  TO  THE  CHAMPION 
HOUSTON  ROCKETS 

The  SPEAKER  pro  tempore  (Mr. 
Hayworth).  Under  the  Speaker's  an- 
nounced policy  of  May  12,  1995,  the  gen- 
tleman from  Texas  [Mr.  DeLay]  is  rec- 
ognized for  10  minutes  as  the  designee 
of  the  majority  leader. 

Mr.  Delay.  Mr.  Speaker,  the  Hous- 
ton Rockets  have  done  it  again.  How 
fitting  that  on  Flag  Day,  the  Rockets 
captured  their  second  championship 
banner.  Who  would  have  thought  just  7 
short  weeks  ago  that  the  Rockets 
would  be  the  World  Champions?  Who 
could  have  thought  that  a  team  ranked 
No.  6  going  into  the  Western  Con- 
ference playoffs,  could  win  it  all?  Who 
dared  to  dream  that  the  combination  of 
Hakeem  "The  Dream"  Olajuwon  and 
Clyde  "the  Glide"  Drexler  would  ac- 
complish something  that  eluded  them 
in  their  years  together  at  my  alma- 
mater,  the  University  of  Houston? 
Well,  the  answer  to  these  questions 
should  be  obvious — nobody.  Nobody  be- 
lieved the  Houston  Rockets  could  win  a 
second  world  championship:  nobody 
but  the  Houston  Rockets.  And  in  the 
end.  that's  all  that  really  mattered. 
Last  night  the  Rockets  used  their 
magic  brooms  to  sweep  the  Orlando 
Magic  back  to  the  land  of  Disney. 

When  Rudy  Tomjonavich  took  the 
helm  of  this  Houston  ballclub  2  years 
ago,  he  inherited  a  team  that  many 
thought  talented,  but  few  thought  ca- 
pable of  winning  a  championship.  How- 
ever, through  their  hard  work  and  dedi- 
cation, the  Rockets  proved  their  critics 
wrong. 

This  season,  the  Rockets  had  a  sub- 
par  regular  season.  They  struggled  at 


times  and  the  trade  for  Clyde  Drexler 
was  viewed  by  many  as  being  a  mis- 
take. Nonetheless,  the  Phi  Slamma 
Jamma  duo  proved  to  be  an 
unstoppable  winning  combination. 

The  Houston  Rockets  are  a  positive 
role  model  for  our  county.  They  are  the 
underdogs  who  have  overcome  great 
odds  to  achieve  a  goal.  And  doesn't  this 
country  just  love  an  underdog.  The 
Rockets  have  taught  us  all  a  valuable 
lesson  about  believing  in  yourself  and 
performing  to  the  best  of  your  abili- 
ties. With  the  heartbeat  of  a  champion, 
they  have  captured  their  second  crown 
with  an  unprecedented  combination  of 
humility  and  hunger.  Sure,  the  Rock- 
ets have  the  greatest  player  on  the 
planet  in  Hakeem  Olajuwon.  But  this 
victory  was  not  an  individual  one  by 
any  stretch.  It  was  a  team  victory. 
That  is  the  beauty  of  the  Houston 
Rockets. 

Last  night.  Hakeem  was  awarded  the 
Most  Valuable  Player  in  the  finals.  As 
reporters  bombarded  him  with  ques- 
tions about  what  winning  the  award 
meant,  it  seemed  that  all  Hakeem 
could  do  was  unselfishly  pay  tribute  to 
his  teammates.  "We  played  team  bas- 
ketball." he  said.  "I'm  just  so  happv 
for  Clyde." 

Last  year,  when  the  Rockets  won, 
they  were  all  seen  as  a  mediocre  team 
who  happened  to  win  it  all  during  a 
year  when  no  great  team  emerged.  This 
year,  having  won  it  again,  the  Rockets 
have  finally  proven  to  the  world  what 
they  and  "Clutch  City"  have  known  all 
along.  This  team  is  a  legitimate  cham- 
pion. They  are  the  first  NBA  team  to 
ever  repeat  with  a  sweep.  And  now, 
having  won  another  world  champion- 
ship, the  Rockets  have  shown  them- 
selves to  be  the  greatest  basketball 
team  in  the  world. 

I  send  out  a  heartfelt  congratulations 
to  owner  Les  Alexander.  Coach  Rudy 
Tomjonavich  and  the  Houston  Rockets 
basketball  team.  On  behalf  of  a  grate- 
ful city  I  thank  them  for  giving  us  yet 
another  ring  to  be  proud  of.  So  before 
I  leave  today,  let  me  leave  you  with  a 
poem,  chronicling  the  play-off  drive  of 
the  world  champion  Houston  Rockets. 
The  play-offs  started  against  the  Utah  Jazz; 
The  Rockets  beat  'em.  but  nobody  spazzed; 
Next  came  the  Suns  and  Charles  Barkley; 
Their  talent.  I'm  afraid,  proved  a  bunch  of 

malarkey; 
The  Spurs  were  on  fire,  the  highly  praised 

number  one  seed; 
But  the  Rockets  cut  'em  down  to  size,  like 

an  overgrown  garden  weed; 
Finally  at  last,  the  Magic  fell  to  defeat; 
The   Rockets   left  standing,   shouting  "Re- 
peat!" 
Yes,  Shaq  be  nimble 
Yeah,  Shaq  be  quick 
But  Shaq  came  to  Houston 
And  got  his  tall  kicked. 
How  sweet  It  Is!!! 


Mr.  Kleczka  (at  the  request  of  Mr. 
Gephardt),  for  the  week  of  June  13,  on 
account  of  medical  reasons. 

Mr.  Dickey  (at  the  request  of  Mr. 
Armey),  for  today,  on  account  of  offi- 
cial business. 

Mr.  McNuLTY  (at  the  request  of  Mr. 
Gephardt),  for  today  after  2  p.m.,  on 
account  of  personal  reasons. 

Mr.  Yates  (at  the  request  of  Mr.  Gep- 
hardt), for  today,  on  account  of  ill- 
ness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Poshard)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  LIPINSKI,  for  5  minutes,  today. 

Ms.  Kaptur,  for  5  minutes,  today. 

Mr.  Owens,  for  5  minutes,  today. 

Mr.  Faleomavaega,  for  5  minutes, 
today. 

Mr.  Montgomery,  for  5  minutes, 
today. 

Mr.  Poshard,  for  5  minutes,  today. 

Mr.  DeFazio.  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Kelly)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Smith  of  Michigan,  for  5  minutes, 
today  and  on  June  21. 

Mr.  DeLay.  for  5  minutes,  today. 

Mr.  Ehlers.  for  5  minutes,  today  and 
on  June  16. 

Mr.  Fox  of  Pennsylvania,  for  5  min- 
utes, today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Gonzalez,  for  5  minutes,  today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Stearns,  for  10  minutes,  today. 


LEAVE  OF  ABSENCE 
By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  POSHARD)  and  to  include 
extraneous  matter:) 

Mr.  Hastings  of  Florida. 

Mr.  Lantos. 

Mr.  Montgomery. 

Mr.  Skelton. 

Mr.  Mfume. 

Mr.  Menendez  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Kelly)  and  to  include  ex- 
traneous matter:) 

Mr.  King  in  two  instances. 

Mr.  Spence. 

Mr.  GiLCHREST. 

Mrs.  Kelly. 


Mr.  Walsh. 

Mr.  Franks  of  New  Jersey. 

Mr.  Wolf. 

Mr.  Solomon. 

Mr.  Davis. 


ADJOURNMENT 

Mr.  Delay.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  6  o'clock  and  20  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Friday,  June  16,  1995,  at  10 
a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1037.  a  letter  from  the  Under  Secretary  of 
Defense,  transmitting  a  report  of  a  violation 
of  the  Antl-Deflclency  Act  which  occurred  at 
the  Maryland  Army  National  Guard,  pursu- 
ant to  31  U.S.C.  1517(b);  to  the  Committee  on 
Appropriations. 

1038.  A  letter  from  the  Assistant  Secretary 
(Special  OperatlonsLow-Intenslty  Conflict), 
Department  of  Defense,  transmitting  DOD's 
humanitarian  assistance  activities  report, 
pursuant  to  10  U.S.C.  401  note;  to  the  Com- 
mittee on  National  Security. 

1039.  A  letter  from  the  Director,  Adminis- 
tration Si  Management.  Department  of  De- 
fense, transmitting  notification  that  the  Of- 
fice of  the  Secretary  of  Defense.  Washington 
Headquarters  Services.  Real  Estate  and  Fa- 
cilities Directorate  [RE&F].  Is  Initiating  a 
study,  to  Include  a  cost  comparison  that  will 
encompass  cleaning  services  performed  at 
the  Pentagon  by  Government  employees, 
pursuant  to  10  U.S.C.  2304  note;  to  the  Com- 
mittee on  National  Security. 

1040.  A  letter  from  the  Assistant  Secretary 
(Force  Management  Policy i.  Department  of 
Defense,  transmitting  the  Department's  re- 
port on  the  Civilian  Separation  Pay  Pro- 
gram, pursuant  to  5  U.S.C.  5597  note;  to  the 
Committee  on  National  Security. 

1041.  A  letter  from  the  General  Counsel  of 
the  Department  of  Defense,  transmitting  a 
draft  of  proposed  legislation  to  amend  sec- 
tion 404  of  title  37.  United  States  Code,  to 
eliminate  the  requirement  that  travel  mile- 
age tables  be  prepared  under  the  direction  of 
the  Secretary  of  Defense;  to  the  Committee 
on  National  Security. 

1042.  A  letter  from  the  General  Counsel  of 
the  Department  of  Defense,  transmitting  a 
draft  of  proposed  legislation  to  amend  chap- 
ter 38  of  title  10.  United  States  Code,  as 
added  by  the  Goldwater-Nlchols  Department 
of  Defense  Reorganization  Act  of  1986  (Public 
Law  99-433;  100  Stat.  992).  with  respect  to 
Joint  officer  management  policies  for  the 
Army,  Navy.  Air  Force,  and  Marine  Corps;  to 
the  Committee  on  National  Security. 

1043.  A  letter  from  the  Office  of  Civilian 
Radioactive  Waste  Management,  transmit- 
ting the  11th  annual  report  on  the  activities 
and  expenditures  of  the  Office  of  Civilian  Ra- 
dioactive Waste  Management,  pursuant  to  42 
U.S.C.  10224(c);  to  the  Committee  on  Com- 
merce. 

1044.  A  letter  from  the  Chairman,  Nuclear 
Regulatory  Commission,  transmitting  the 
report  of  the  nondisclosure  of  safeguards  In- 
formation for  the  quarter  ending  March  31. 
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1995.   pursuant  to  42  U.S.C.  2167(d);   to  the 
Committee  on  Commerce. 

1045.  A  letter  from  the  U.S.  Court  of  Ap- 
peals. District  of  Columbia  Circuit,  trans- 
mitting: an  opinion  of  the  U.S.  Court  of  Ap- 
peals (9»-1652— American  Scholastic  TV  Pro- 
gramming Foundation  versus  FCC);  to  the 
Committee  on  Commerce. 

1046.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  notification  of  a  proposed  li- 
cense for  the  export  of  major  defense  equip- 
ment and  services  sold  commercially  to  the 
United  Kingdom  (Transmittal  No.  DTC-35- 
95).  pursuant  to  22  U.S.C.  2776(c);  to  the  Com- 
mittee on  International  Relations. 

1047.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  notification  of  a  proposed  li- 
cense for  the  export  of  major  defense  equip- 
ment and  services  sold  commercially  to  the 
United  Kingdom  (Transmittal  No.  DTC-37- 
95).  pursuant  to  22  U.S.C.  2779(c);  to  the  Com- 
mittee on  International  Relations. 

1048.  A  letter  from  the  Secretary  of  Labor. 
transmitting  a  report  of  activities  under  the 
Freedom  of  Information  Act  for  calendar 
year  1994,  pursuant  to  5  U.S.C.  552(e):  to  the 
Committee  on  Government  Reform  and 
Oversight. 

1049.  A  letter  from  the  Secretary.  Smithso- 
nian Institution,  transmitting  the  semi- 
annual report  on  activities  of  the  Inspector 
general  for  the  period  October  1,  1994, 
through  March  31,  1995,  and  the  management 
report  for  the  same  period,  pursuant  to  5 
U.S.C.  app.  (Insp.  Gen.  Act)  section  5(b);  to 
the  Committee  on  Government  Reform  and 
Oversight. 

1050.  A  letter  from  the  Chairman,  U.S. 
Equal  Employment  Opportunity  Commis- 
sion, transmitting  the  semiannual  report  on 
activities  of  the  inspector  general  for  the  pe- 
riod October  1,  1994,  through  March  31,  1995, 
pursuant  to  5  U.S.C.  app.  (Insp.  Gen.  Act) 
section  5(b):  to  the  Committee  on  Govern- 
ment Reform  and  Oversight. 

1051.  A  letter  from  the  Clerk,  U.S.  House  of 
Representatives,  transmitting  the  quarterly 
report  of  receipts  and  expenditures  of  appro- 
priations and  other  funds  for  the  period  Jan- 
uary 1.  1995.  through  March  31.  1995,  pursuant 
to  2  U.S.C.  104a  (H.  Doc.  No.  104-85);  to  the 
Committee  on  House  Oversight  and  ordered 
to  be  printed. 

1052.  A  letter  from  the  U.S.  Court  of  Ap- 
peals. District  of  Columbia  Circuit,  trans- 
mitting an  opinion  of  the  U.S.  Court  of  Ap- 
peals (90-3041— United  States  versus  Ander- 
son); to  the  Committee  on  the  Judiciary. 

1053.  A  letter  from  the  U.S.  Court  of  Ai>- 
peals.  District  of  Columbia  Circuit,  trans- 
mitting an  opinion  of  the  U.S.  Court  of  Ap- 
peals (93-1621— Cheney  Railroad  Co.  versus 
Railroad  Retirement  Board);  to  the  Commit- 
tee on  Transportation  and  Infrastructure. 

1054.  A  letter  from  the  Chief  Judge.  U.S. 
Court  of  Veterans  Appeals,  transmitting  the 
annual  estimate  of  the  expenditures  and  ap- 
propriations necessary  for  the  maintenance 
and  operation  of  the  Court  of  Veterans  Ap- 
peals Retirement  Fund,  pursuant  to  31  U.S.C. 
9503(a)(1)(B);  to  the  Committee  on  Veterans' 
Affairs. 

1055.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  the  second  fiscal  year 
1995  DOD  report  on  proposed  obligations  for 
facilitating  weapons  destruction  and  non- 
proliferation  in  the  former  Soviet  Union, 
pursuant  to  22  U.S.C.  5955;  Jointly,  to  the 
Committee  on  National  Security  and  Inter- 
national Relations. 

1056.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  the  Department's  report 


entitled.  'National  Space  Transportation 
Policy:  Coordinated  Technology  Plan."  pur- 
suant to  Public  Law  103-337.  section  211(n 
(108  Stat.  2691);  Jointly,  to  the  Committee  on 
National  Security  and  Science. 

1057.  A  letter  from  the  U.S.  Court  of  Ap- 
peals. District  of  Columbia  Circuit,  trans- 
mitting an  opinion  of  the  U.S.  Court  of  Ap- 
peals (93-1488— AFGE  Local  3295  versus 
FLP.A);  Jointly,  to  the  Committees  on  Bank- 
ing and  Financial  Services  and  Economic 
and  Educational  Opportunities. 

1058.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  notification  that  the  President 
has  made  a  certification  pursuant  to  section 
577  of  the  Foreign  Operations,  Export  Fi- 
nancing, and  Related  Programs  Appropria- 
tions Act  of  1994,  pursuant  to  Public  Law 
103-87.  section  577(b)  (107  Stat.  973);  Jointly, 
to  the  Committees  on  International  Rela- 
tions and  Appropriations. 

1059.  A  letter  from  the  General  Counsel  of 
the  Navy,  transmitting  a  draft  of  proposed 
legislation  entitled,  the  "Uniform  National 
Discharge  Standards  for  Armed  Forces  Ves- 
sels Act  of  1995";  Jointly,  to  the  Committees 
on  Transportation  and  Infrastructure  and 
National  Security. 

1060.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  report  on  alter- 
native transportation  modes  for  use  in  the 
National  Park  System,  pursuant  to  Public 
Law  102-240.  section  1050(a)  (105  Stat.  2000); 
Jointly,  to  the  Committees  on  Transpor- 
tation and  Infrastructure  and  Resources. 

1061.  A  letter  from  the  U.S.  Court  of  Ap- 
peals, District  of  Columbia  Circuit,  trans- 
mitting an  opinion  of  the  U.S.  Court  of  Ap- 
peals (94-3105— United  States  versus  Duren- 
berger);  Jointly,  to  the  Committees  on  Rules 
and  the  Judiciary. 

1062.  A  letter  from  the  Fiscal  Assistant 
Secretary.  Department  of  the  Treasury, 
transmitting  the   Department's  March  1995 

•Treasury  Bulletin":  Jointly,  to  the  Commit- 
tees on  Ways  and  Means,  Resources,  Eco- 
nomic and  Educational  Opportunities,  Com- 
merce, Transportation  and  Infrastructure, 
and  Agriculture 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calender,  as  follows: 

Mr.  YOUNG  of  Alaska:  Committee  on  Re- 
sources. H.R.  70.  A  bill  to  permit  exports  of 
certain  domestically  produced  crude  oil,  and 
for  other  purposes:  with  an  amendment 
(Rept.  104-139,  Pt.  1).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  QUILLEN:  Committee  on  Rules.  House 
Resolution  167.  Resolution  Providing  for  con- 
sideration of  the  bill  (H.R.  1817)  making  ap- 
propriations for  military  construction  for 
the  Department  of  Defense  for  the  fiscal  year 
ending  September  30.  1996,  and  for  other  pur- 
poses (Rept.  104-140).  Referred  to  the  House 
Calendar. 

Mr.  PACKARD:  Committee  on  Appropria- 
tions. H.R.  1854.  A  bill  making  appropria- 
tions for  the  legislative  branch  for  the  fiscal 
year  ending  September  30.  1996.  and  for  other 
purposes  (Rept.  104-141).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  LIVINGSTON:  Committee  on  Appro- 
priations. Report  on  the  subdivision  of  budg- 
et totals  for  fiscal  year  1996  (Rept.  104-142). 


Referred    to   the   Committee   of  the   Whole 
House  on  the  State  of  the  Union. 

Mr.  CALLAHAN:  Committee  on  Appropria- 
tions. H.R.  1868.  A  bill  making  appropria- 
tions for  the  foreign  operations,  export  fi- 
nancing, and  related  programs  for  the  fiscal 
year  ending  September  30,  1996,  and  for  other 
purposes  (Rept.  104-143).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 


DISCHARGE  OF  COMMITTEE 

Under  clause  5  of  rule  X,  the  follow- 
ing action  was  taken  by  the  Speaker: 

H.R.  70.  The  Committee  on  International 
Relations  discharged.  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 


TIME  LIMITATION  OF  REFERRED 
BILL 

Pursuant  to  clause  5  of  rule  X  the  fol- 
lowing action  was  taken  by  the  Speak- 
er: 

H.R.  70.  Referral  to  the  Committee  on 
International  Relations  extended  for  a  period 
ending  not  later  than  June  15, 1995. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  SCHIFF  (for  himself.  Mr.  Pete 
Geren  of  Texas,  and  Mr.  Boehlert): 
H.R.  1851.  A  bill  to  authorize  appropria- 
tions for  carrying  out  the  Federal  Fire  Pre- 
vention and  Control  Act  of  1974  for  fiscal 
years  1996  and  1997;  to  the  Committee  on 
Science. 

By  Mr.  SCHIFF  (for  himself  and  Mr. 
Pete  Geren  of  Texas): 
H.R.   1852.  A  bill   to  authorize  appropria- 
tions for  the  National  Science  Foundations, 
and  for  other  purposes:  to  the  Committee  on 
Science. 

By  Mr.  MEEHAN  (for  himself  and  Mr. 

HANSEN): 

H.R.  1853.  A  bill  to  amend  the  Federal 
Food.  Drug,  and  Cosmetic  Act  to  require  the 
reduction  and  eventual  elimination  of  nico- 
tine in  tobacco  products;  to  the  Committee 
on  Commerce. 

By  Mr.  PACKARD: 
H.R.  1854.  A  bill  making  appropriations  for 
the  legislative  branch  for  the  fiscal  year  end- 
ing September  30.  1996.  and  for  other  pur- 
poses; committed  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

By  Mr.  DAVIS  (for  himself,  Mrs. 
MoRELLA.  and  Mr.  Wolf): 
H.R.  1855.  A  bill  to  amend  title  11.  District 
of  Columbia  Code,  to  restrict  the  authority 
of  the  Superior  Court  of  the  District  of  Co- 
lumbia over  certain  pending  cases  Involving 
child  custody  and  visitation  rights;  to  the 
Committee  on  Government  Reform  and 
Oversight. 

By  Mr.  EMERSON  (for  himself.  Mr.  Ml- 
NETA,  Mr.  EwiNG.  Mr.  Boehlert,  Mr. 

ABERCROMBIE.      Mr.      ACKERMAN.      Mr. 

ANDREWS,  Mr.  Baesler,  Mr.  Bliley. 
Mr.  BORSKi.  Mr.  Brown  of  Ohio.  Mr. 
Burton  of  Indiana.  Mr.  Calvert,  Mr. 
Canady,  Mr.  Clyburn,  Mr.  Collins  of 
Georgia.  Miss  COLLINS  of  Michigan. 
Mr.  Condit,  Mr.  Costello,  Mr. 
Cramer.  Mr.  Crane,  Ms.  Danner,  Mr. 


DeFazio.  Mr.  Deutsch.  Mr.  DlAZ- 
Balart.  Mr.  DICKS.  Mr.  DiCKEY,  Mr. 
DiNGELL,  Mr.  Dixon.  Mr.  Doolittle. 
Mr.  DORNAN.  Mr.  Dreier.  Mr.  DURBIN. 
Ms.  ESHOO.  Mr.  Faleomavaega.  Mr. 
Farr.  Mr.  Fazio  of  Callforrla.  Mr. 
Fields  of  Texas.  Mr.  Filner.  Mr. 
Ford.  Mrs.  Fowler.  Ms.  Furse.  Mr. 
Gallegly.  Mr.  GiLL.MOR.  Mr.  Gordon. 
Mr.  Gene  Green  of  Texas.  Mr.  Hall 
of  Texas,  Mr.  Hastert.  Mr.  Hayes. 
Mr.  Herger,  Mr.  Hobson.  Mr.  Horn. 
Mr.  Hltchinson.  Ms.  Eddie  Bernice 
Johnson  of  Texas.  Mr.  Johnston  of 
Florida.  Mr.  Ki.M.  Mr.  Knollenberg, 
Mr.  LaHood.  Mrs.  Lincoln,  Mr. 
LaTourette.  Mr.  Laughlin,  Mr. 
Lewis  of  California.  Mr.  Lipinski.  Mr. 
Livingston.  Mr.  Matsui,  Mr. 
Manzullo,  Mr.  McCollum.  Mr. 
McDermott,  Mr.  McKeon,  Mrs.  Meek 
of  Florida.  Mr.  Minge.  Mr.  MOOR- 
head,  Mr.  Myers  of  Indiana.  Mr. 
Neal  of  Massachusetts.  Mr.  Ney.  Mr. 
NussLE.  Mr.  Oberstar.  Mr.  Pallone, 
Mr.  Pastor.  Mr.  Paxon,  Mr.  Peter- 
son of  Florida.  Mr.  Pomeroy.  Mr. 
Porter.  Mr.  Poshard.  Mr.  Quillen, 
Mr.  QuiNN,  Mr.  Rahall,  Mr.  RiGGS. 

Mr.     ROMERO-BARCELO.     Mr.     SCHIFF, 
Mr.    SHAW.   Mr.   Skelton.   Mr.   SOLO- 
.MON,  Mr.  Spence.  Mr.  Stearns.  Mr. 
Talent,       Mr.       Thornton,       Mr. 
ToRRicELLi,  Mr.  Towns.  Mr.  Trafi- 
CANT.  Mr.  Tucker.  Mr.  Underwood, 
Mr.  VOLKMER.  Mr.  Weldon  of  Penn- 
sylvania.   Mr.    WHrTFiELD,    and    Mr. 
Wise); 
H.R.  1856.  A  bill  to  amend  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency  As- 
sistance Act  to  provide  for  an  expanded  Fed- 
eral  program  of  hazard   mitigation,   relief, 
and    Insurance    against    the    risk    of   cata- 
strophic   natural    disasters,    such   as   hurri- 
canes, earthquakes,  and  volcanic  eruptions, 
and  for  other  purposes;  to  the  Committee  on 
Transportation   and   Infrastructure,   and   in 
addition  to  the  Committees  on  Commerce. 
Banking  and  Financial  Services,  and  Ways 
and  Means,  for  a  period  to  be  subsequently 
determined  by  the  Speaker,  In  each  case  for 
consideration  of  such  provisions  as  fall  with- 
in  the  Jurisdiction   of  the  committee  con- 
cerned. 

By  Mr.  FRANKS  of  New  Jersey: 
H.R.  1857.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  an  individual  who 
has  attained  age  55  a  deduction  for  amounts 
paid  for  Insurance  to  be  used  to  pay  real 
property  taxes  on  the  principal  residence  of 
the  Individual  after  the  individual  has  at- 
tained age  65:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  LEACH: 
H.R.  1858.  A  bill  to  reduce  paperwork  and 
additional  regulatory  burdens  for  depository 
institutions:  to  the  Committee  on  Banking 
and  Financial  Services. 

By  Mr.  MILLER  of  California: 
H.R.  1859.  A  bill  to  require  employers  to 
post,  and  to  provide  to  employees  Individ- 
ually, Information  relating  to  sexual  harass- 
ment that  violates  title  VII  of  the  Civil 
Rights  Act  of  1964:  and  for  other  purposes;  to 
the  Committee  on  Economic  and  Edu- 
cational Opportunities. 

H.R.  1860.  A  bin  to  authorize  the  Secretary 
of  Transportation  to  convey  the  vessel  S.S. 
Red  Oak  Victory  to  Richmond  Museum  Asso- 
ciation, Inc.,  located  In  Richmond,  CA,  for 
use  as  a  monument  to  the  wartime  accom- 
plishments of  the  city  of  Richmond;  to  the 
Committee  on  National  Security. 
By  Mr.  MOORHEAD: 
H.R.  1861.  A  bill  to  make  technical  correc- 
tions In  the  Satellite  Home  Viewer  Act  of 


1994  and  other  provisions  of  title  17,  United 
States  Code;  to  the  Committee  on  the  Judici- 
ary. 

By  Ms.  NORTON  (for  herself  (by  re- 
quest) and  Mr.  Davis): 
H.R.  1862.  A  bill  to  permit  certain  revenues 
of  the  District  of  Columbia  to  be  expended 
for  activities  relating  to  the  operation  of  the 
Washington  Convention  Center  and  the  con- 
struction of  a  new  convention  center  in  the 
District  of  Columbia:  to  the  Committee  on 
Government  Reform  and  Oversight. 

By    Mr.    STUDDS    (for    himself,    Mr. 
Frank      of      Massachusetts,      Mrs. 

MORELLA.  Mr.  TORKILDSEN.  Mr.  ABER- 
CROMBIE, Mr.  ACKERMAN,  Mr.  Boeh- 
lert, Mr.  Flanagan,  Mr.  Baldacci. 
Mr.  Barrett  of  Wisconsin,  Mr.  Gil- 
man.  Mr.  Gunderson.  Mr.  Becerra. 
Mr.  Beilenson.  Mr.  Horn.  Mrs.  John- 
son of  Connecticut.  Mr.  Berman,  Mr. 
BONiOR,  Mrs.  Kelly,  Mr.  Shays.  Mr. 
brown  of  California.  Mr.  Cardin,  Mr. 
Clay,  Mrs.  Clapton.  Mr.  Clyburn. 
Mr.  Coleman,  Miss  Collins  of  Michi- 
gan, Mr.  CONYERS,  Mr.  COYNE,  Mr. 
DeFazio.  Ms.  DeLauro,  Mr.  Del- 
LUMS,  Mr.  DEUTSCH,  Mr.  Dicks,  Mr. 
Dixon.  Mr.  Durbin,  Mr.  Engel,  Ms. 
EsHoo.  Mr.  Evans.  Mr. 

Faleomavaega.  Mr.  Farr,  Mr.  Fazio 
of  California.  Mr.  Filner.  Mr.  Flake, 
Mr.  Foglietta.  Ms.  Furse,  Mr.  Gejd- 
enson,        Mr.        Gonzalez.        Mr. 
Gutierrez,  Ms.  Harman,  Mr.  Hast- 
ings  of   Florida,    Mr.    Hinchey,    Mr. 
HoYER.  Ms.  Jackson-Lee.  Mr.  Jef- 
ferson, Ms.  Eddie  Bernice  Johnson 
of  Texas.  Mr.  Johnston  of  Florida. 
Mr.  Kennedy  of  Massachusetts,  Mr. 
Kennedy  of  Rhode  Island.  Mrs.  Ken- 
nelly,  Mr.  Kildee.  Mr.  Lantos.  Mr. 
Levin.    Mr.    Lewis   of  Georgia,    Ms. 
Lofgren.  Ms.  Lowey.  Mrs.  Maloney, 
Mr.    Markey,    Mr.    Martinez,    Mr. 
Matsui.       Ms.       McCarthy,       Mr. 
McDermott,     Ms.     McKinney.     Mr. 
Meehan.  Mrs.  Meek  of  Florida.  Mr. 
Menendez.  Mr.  Mfume.  Mr.  Miller 
of  California.  Mr.  Mineta.  Mrs.  Mink 
of  Hawaii.  Mr.  Moran.  Mr.  Moakley. 
Mr.  Nadler.  Mr.  Neal  of  Massachu- 
setts.  Ms.   NORTON.   Mr.   Olver.   Mr. 
Owens,   Mr.   Pallone.   Mr.   Pastor, 
Mr.     Payne     of    New     Jersey,     Ms. 
Pelosi,  Mr.  Rangel.  Mr.  Reed.  Mr. 
Reynolds,  Mr.  Richardson.  Ms.  Riv- 
ers, Ms.  Roybal-Allard.  Mr.  Rush. 
Mr.  S.ABO,  Mr.  Sanders,  Mr.  Sawyer, 
Mrs.   Schroeder,  Mr.  Schumer,  Mr. 
Serrano,  Ms.  Slaughter,  Mr.  Stark, 
Mr.    Thompson,    Mr.    Torres,    Mr. 
TORRICELLI,  Mr.  Towns.  Mr.  Trafi- 
CANT,        Mr.        Underwood,        Ms. 
Velazquez.  Ms.  Waters,  Mr.  Watt  of 
North    Carolina,    Mr.    Waxman,    Ms. 
Woolsey,  Mr.  Wyden.  Mr.  Wynn,  and 
Mr.  Yates): 
H.R.  1863.  A  bill  to  prohibit  employment 
discrimination  on  the  basis  of  sexual  ori- 
entation; to  the  Committee  on  Economic  and 
Educational  Opportunities,  and  in  addition 
to  the  Committees  on  House  Oversight,  Gov- 
ernment Reform  and  Oversight,  and  the  Ju- 
diciary, for  a  period  to  be  subsequently  de- 
termined by  the  Speaker,  in  each  case  for 
consideration  of  such  provisions  as  fall  with- 
in  the  Jurisdiction   of  the  committee  con- 
cerned. 

By   Mr.   ROYCE  (for  himself  and  Mr. 
Neumann): 
H.R.  1864.  A  bill  making  emergency  supple- 
mental appropriations  for  additional  disaster 
assistance  and  making  rescissions  for  the  fis- 


cal year  ending  September  30.  1995.  and  for 
other  purposes;  to  the  Committee  on  Appro- 
priations, and  In  addition  to  the  Committee 
on  the  Budget,  for  a  period  to  be  subse- 
quently determined  by  the  Speaker,  in  each 
case  for  consideration  of  such  provisions  as 
fall  within  the  Jurisdiction  of  the  committee 
concerned. 

By  Mr.  WHITFIELD: 
H.R.  1865.  A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  provide  that 
the  same  limitation  on  contributions  to  can- 
didates shall  apply  to  multlcandidate  politi- 
cal committees  and  other  persons;  to  the 
Committee  on  House  Oversight. 

By  Mr.  WOLF  (for  himself.  Mr.  Baker 
of  Louisiana.  Mr.  Blute.  Mr.  Davis. 
Mr.      Frost.      Mr.      Hansen.      Mr. 
McDer.mott,  Mrs.  MORELLA,  and  Mr. 
Reynolds): 
H.R.  1866.  A  bill  to  promote  the  implemen- 
tation of  programs  to  improve  the  traffic 
safety  performance  of  high  risk  drivers:  to 
the  Committee  on  Transportation  and  Infra- 
structure. 

By  Mr.  CALLAHAN: 
H.R.  1868.  A  bill  making  appropriations  for 
foreign  operations,  export  financing,  and  re- 
lated  programs  for   the  fiscal   year  ending 
September  30.  1996.  and  for  other  purposes. 
By  Mr.  LIPINSKI: 
H.  Con.  Res.  77.  Concurrent  resolution  con- 
cerning   the    Fourth    World    Conference    on 
Women   in   Beijing;   to   the   Committee   on 
International  Relations. 


MEMORIALS 


Under  clause  4  of  rule  XXII.  memori- 
als were  presented  and  referred  as  fol- 
lows: 

112.  By  the  SPEAKER:  Memorial  of  the 
House  of  Representatives  of  the  State  of  Col- 
orado, relative  to  the  reauthorization  of  the 
Conservation  Program  Improvements  Act;  to 
the  Committee  on  Agriculture. 

113.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  Commonwealth  of  Penn- 
sylvania, relative  to  maintaining  the  status 
quo  at  Tobyhanna  Army  Depot,  PA:  to  the 
Committee  on  National  Security. 


PRIVATE  BILLS  AND 
RESOLUTIONS 
Under  clause  1  of  rule  XXII, 
Mr.  DUNCAN  introduced  a  bill  (H.R.  1867) 
for  the  relief  of  Gregory  E.  Walters;  which 
was  referred  to  the  Committee  on  the  Judici- 
ary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  46:  Mr.  Sensenbrenner.  Mr.  Schiff. 
Mr.  CONDrr,  Mr.  Coble,  and  Mr.  Hayes. 

H.R.  94:  Mr.  Shaw  and  Mr.  Pickett. 

H.R.  426:  Mr.  Ehlers. 

H.R.  427:  Mr.  Salmon,  Mr.  Coble,  Mr, 
Lucas,  Mr.  Cox,  and  Mr.  Pomeroy. 

H.R.  580:  Mr.  LaHood,  Mr.  Bereuter.  Mrs. 
SMrra  of  Washington.  Mr.  Skelton,  and  Mrs. 
Schroeder. 

H.R.  783:  Mr.  FOLEY  and  Mr.  Reynolds. 

H.R.  803:  Mr.  OhVER. 

H.R.  911:  Mr.  Blute,  Mr.  Pete  Geren  of 
Texas.  Mr.  Gilchrest.  Mr.  Herger,  and  Mr. 
Hunter. 

H.R.  922:  Mr.  ENGLISH  of  Pennsylvania. 
Mrs.  Johnson  of  Connecticut,  and  Mr.  Gor- 
don. 
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H.R.  927:  Mrs.  THURMAn  and  Mr. 
Krelivghuysen 

H.R.  957:  Ms.  MCCARTHY.  Mr.  GOSS,  and  Mr. 
Miller  of  Florida. 

H.R.  1003:  Mr.  FRANK  of  Massachusetts.  Mr. 
Payne  of  Virginia.  Mr.  Lewis  of  Georgia. 
AND  Mrs.  Lincoln. 

H.R.  1010:  Mr.  DeFazio.  Mr.  JOHNSON  of 
South  Dakota,  and  Ms.  FURSE. 

H.R.  1020:  Mr.  Mfl-ME.  Mr.  BONIOR,  Mr.  KlL- 
DEE.  Mr.  LoBlONDO  Mr.  MICA,  and  Mr. 
Fattah. 

H.R.  1046:  Mr.  GENE  GREEN  of  Texas,  Mrs. 
Johnson  of  Connecticut.  Mr.  Frost,  Mr. 
Faleomavaega,  Mr.  Scott,  and  Mr.  Gejden- 

SON. 

H.R.  1047  Mr.  Hastert.  Mr.  Gallegly,  and 
Mr.  Smith  of  Texas. 

H.R.  1061:  Mr.  HEFLEY,  Mr.  BENTSEN.  and 
Mr.  Sam  Johnson. 

H.R.  1073:  Miss  Collins  of  Michigan.  Mr. 
BONIOR.  Mr.  HiNCHEY,  Mr.  Fox,  and  Mr.  Pas- 
tor. 

H.R.  1074:  Miss  COLLINS  of  Michigan.  Mr. 
BONIOR.  Mr.  HiNCHEY.  and  Mr.  PASTOR. 

H.R.  1078:  Mr.  SMITH  of  New  Jersey.  Mr. 
Frost.  Mr.  willia.ms.  and  Mrs.  Johnson  of 
Connecticut. 

H.R.  1100:  Mr.  Franks  of  New  Jersey. 

H.R.  1118:  Mr.  GUTKNECHT. 

H.R.  1119:  Mr.  ACKER.MAN. 

H.R.  1138:  Mr.  REYNOLDS. 

H.R.  1147:  Mr.  Nadler  and  Ms.  Roybal-Al- 

LARD. 

H.R.  1176:  Mr.  RiGGS.  Mr.  DOOLITTLE.  Mr. 
Hefley.  Mr.  Bartlett  of  Maryland.  Mr. 
GiLCHREST.  Mr.  Coble.  Mr.  Barton  of  Texas, 
Mr.  Miller  of  Florida.  Mr.  McCollum.  Mrs. 
VuCANOVicH,  Mr.  Baker  of  Louisiana.  Mr. 
Bluton  of  Indiana,  and  Mr.  Bonilla. 

H.R.  1242:  Mr.  LuCAS. 

H.R.  1317:  Ms.  LOFGREN. 

H.R.  1381:  Mr.  SERRANO.  Ms.  Jackson-LEE. 
Mr.  Frost,  and  Mr.  Jacobs. 

H.R.  1384:  Mr.  STUMP.  Mr.  SMITH  of  New 
Jersey.  Mr.  Bilirakis,  Mr.  Stearns,  Mr. 
Barr,  Mr.  CooLEY,  Mr.  Evans.  Mr.  Filner. 
Ms.  Brown  of  Florida.  Mr.  Doyle,  and  Mr. 
Mascara. 

H.R.  1397   Mr.  HOKE. 

H.R.  1442:  Ms.  Flrse  and  Mr.  ENGLISH  of 
Pennsylvania. 

H.R.  1523:  Mr.  Faleomavaega. 

H.R.  1536:  Mr.  STUMP.  Mr.  SMITH  of  New 
Jersey.  Mr.  BILIRAKIS.  Mr.  STEARNS.  Mr. 
Barr.  Mr.  Cooley.  Mr.  Evans.  Mr.  Filner, 
Ms.  Brown  of  Florida,  Mr.  Doyle,  and  Mr. 
Masc.\ra. 

H.R.  1547:  Mr.  Mineta  and  Mr.  Reynolds. 

H.R.  1565:  Mr.  SMITH  of  New  Jersey.  Mr. 
Bilirakis.  Mr.  Stearns.  Mr.  Barr.  Mr. 
Cooley.  Mr.  Evans.  Mr.  Filner.  Ms.  Brown 
of  Florida.  Mr.  Doyle.  Mr.  Mascara,  and  Mr. 

NEY. 


H.R.  1588:  Mr.  Laughlin. 

H.R.  1604:  Mr.  ENGLISH  of  Pennsylvania. 

H.R.  1610:  Mr.  PORTMAN. 

H.R.  1617:  Mr.  Hancock. 

H.R.  1650:  Mr.  Diaz-Balart. 

H.R.  1765:  Mr.  RohrabaCHER.  Mr.  HANCOCK, 
and  Mr.  Doolittle. 

H.R.  1776:  Mr.  SMITH  of  Texas. 

H.R.  1781:  Mr.  FAZIO  of  California. 

H.R.  1810:  Mr.  ENGLISH  of  Pennsylvania, 
Mr.   SMITH   of  Texas,   Mr.   ROYCE.   and   Mr. 

PORTMAN. 

H.R.  1818:  Mr.  Sensenbrenner.  Mr. 
CUNNINGHA.M,  Mr.  DEUTSCH,  Mr.  Hastert,  Mr. 
Greenwood.  Mr.  stockman.  Mr.  linder.  Mrs. 
Chenoweth.  Mr.  Fields  of  Texas.  Mr.  Bar- 
ton of  Texas.  Mr.  Laughlin.  and  Mr.  Fox. 

H.R.  1821:  Mr.  Dellums  and  Mr.  Bateman. 

H.J.  Res.  79:  Mr.  MILLER  of  Florida. 

H.J.  Res  91:  Mr.  Paxon. 

H.  Con.  Res.  70:  Mr.  RiGGS. 

H.  Res.  30:  Mr.  ENSIGN. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  774:  Mr.  CALVERT. 

H.R.  1289:  Mr.  Fattah. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII. 

24.  The  SPEAKER  presented  a  petition  of 
Board  of  Commissioners  of  Wayne  County, 
NC,  relative  to  opposing  further  regulations 
of  tobacco  by  the  Food  and  Drug  Administra- 
tion; which  was  referred  to  the  Committee 
on  Commerce. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R. 1817 
Offered  By:  Mr.  Frank  of  Massachusetts 

A.mendment  No.  2:  Page  19.  after  line  12,  In- 
sert the  following  new  section: 

Sec.  126.  The  amounts  otherwise  provided 
In  this  Act  for  the  following  accounts  are 
hereby  reduced  by  5  percent: 

(1)  "Military  Construction,  Army". 

(2)  "Military  Construction,  Navy". 

(3)  "Military  Construction.  Air  Force". 

(4)  "Military  Construction,  Defense-wide". 

(5)  "Military  Construction,  Army  National 
Guard". 


(6)  "Military  Construction,  Air  National 
Guard". 

(7)  "Military  Construction,  Army  Re- 
serve". 

(8)  "Military  Construction.  Naval  Re- 
serve". 

(9)  "Military  Construction.  Air  Force  Re- 
serve". 

(10)  "North  Atlantic  Treaty  Organization- 
Security  Investment  Program". 

H.R. 1817 

Offered  By:  Mr.  Herger 

Amendment  No.  3:  Page  2.  line  12.  strike 
"$625,608,000"  and  Insert  "1611.608.000". 

H.R.  1817 

Offered  By:  Mr.  Minge 

AMENbMENT  NO.  4:  Page  3.  line  3.  strike 
"$588,243,000"  and  Insert  "$571,843,000". 

H.R.  1817 

Offered  By:  Mr.  Neumann 

Amendment  No.  5:  On  page  8,  line  2.  strike 
$1,157,716,000  and  Insert  $1,150,730,000. 

H.R.  1817 

Offered  By:  Mr.  Obey 

Amendment  No.  6:  On  page  2.  line  12,  delete 
"$625,608,000".  and  Insert  "$611,108,000". 

On  page  3,  line  3,  delete  •588,243,000"  and 
insert  "$578,743,000". 

On  page  5.  line  4.  delete  "$72,537,000"  and 
insert  "$59,337,000". 

On  page  5.  line  12.  delete  "$118,267,000"  and 
Insert  "$107,267,000". 

On  page  6,  line  9,  delete  "31.502.000"  and  in- 
sert "$29,702,000". 

H.R.  1817 
Offered  By:  Mr.  Obey 

Amendment  No.  7:  Page  19.  after  line  12.  in- 
sert the  following  new  section: 

Sec.  126.  The  amounts  otherwise  provided 
In  this  Act  for  the  following  accounts  are 
hereby  reduced  by  the  following  amounts: 

(1)  "Military  Construction.  Army",  aggre- 
gate amount,  $14,500,000. 

(2)  "Military  Construction,  Navy",  aggre- 
gate amount,  $9,500,000. 

(3)  "Military  Construction.  Army  National 
Guard",  $13,200,000. 

(4)  "Military  Construction,  Air  National 
Guard",  $11,000,000. 

(5)  "Military  Construction,  Air  Force  Re- 
serve", $1,800,000. 

H.R.  1817 

Offered  By:  Mr.  Royce 

Amendment  No.  8:  Page  3.  line  3.  strike 
"$588,243,000"  and  insert  "$571,843,000". 
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The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  President  pro  tempore 
[Mr.  Thurmond]. 


PRAYER 

The  Chaplain.  Dr.  Lloyd  John 
Ogllvie.  offered  the  following  prayer: 

Gracious  God,  we  often  come  to  You 
listing  out  our  urgent  petitions.  With 
loving  kindness  and  faithfulness.  You 
guide  and  provide.  You  bless  us  beyond 
our  expectations  and  give  us  what  we 
need  on  time  and  in  time.  Today.  Lord, 
our  prayer  is  for  a  much  better  mem- 
ory of  how  You  have  heard  and  an- 
swered our  petitions  in  the  past.  Now 
we  really  need  the  gift  of  a  grateful 
heart. 

We  commit  this  day  to  count  our 
blessings.  We  thank  You  for  the  gift  of 
life,  our  relationship  with  You,  for 
Your  grace  and  forgiveness,  for  our 
family  and  friends,  for  the  privilege  of 
work,  for  the  problems  and  perplexities 
that  force  us  to  trust  You  more,  and 
for  the  assurance  that  You  can  use 
even  the  dark  threads  of  difficulties  in 
weaving  the  tapestry  of  our  lives. 
Knowing  how  You  delight  to  bless  a 
thankful  person,  we  thank  You  in  ad- 
vance for  Your  strength  and  care 
today.  Lord,  thank  You  not  just  for 
what  You  do  but  for  who  You  are. 
blessed  God  and  loving  Father.  In  that 
confidence,  we  ask  for  Your  provi- 
dential care  for  Cardinal  Joseph 
Bernardin  in  his  time  of  physical  need 
and  suffering.  Now  guide  us  in  the 
work  of  this  Senate  throughout  this 
day.  In  Your  holy  name.  Amen. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
acting  majority  leader  is  recognized. 


SCHEDULE 


Mr.  PRESSLER.  This  morning,  the 
leader  time  has  been  reserved,  and  the 
Senate  will  immediately  resume  con- 
sideration of  S.  652.  the  telecommuni- 
cations bill.  Under  the  consent  agree- 
ment from  last  night,  there  are  ap- 
proximately nine  amendments  that  are 
still  pending  to  the  telecommuni- 
cations bill.  Members  should  be  on  no- 
tice that  at  12:15  the  Senate  will  begin 
a  series  of  roUcall  votes  on  or  in  rela- 
tion to  those  pending  amendments 
with  the  last  vote  in  the  order  being  on 
final  passage. 

The  Senate  is  open  for  business.  We 
welcome  Senators  to  come  to  the  floor 


to  make  their  speeches  and  deal  with 
their  amendments. 


LEAVE  OF  ABSENCE 

Mr.  DOLE.  Mr.  President,  I  announce 
that  the  Senator  from  Utah  [Mr. 
Hatch]  is  necessarily  absent  from  the 
Senate.  He  is  attending  the  meeting  of 
the  International  Olympic  Committee 
in  Budapest,  Hungary,  along  with  the 
delegation  of  officials  from  Utah  and 
the  United  States  Olympic  Committee. 

Salt  Lake  City  was  earlier  selected 
as  America's  choice  to  host  the  2002 
Winter  Olympic  Games,  and  a  final 
vote  on  site  selection  will  be  taken  by 
the  IOC  at  their  meeting  in  Budapest. 
Senator  Hatch  is  in  attendance  at 
these  important  meetings  in  support  of 
Salt  Lake  City  to  be  the  host  city  and 
of  the  United  States  to  be  the  host 
country  for  this  premier  international 
event. 


TELECOMMUNICATIONS  COMPETI- 
TION AND  DEREGULATION  ACT 

The  PRESIDENT  pro  tempore.  The 
clerk  will  report  the  pending  business. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bin  (S.  652)  to  provide  for  a  procom- 
petltlve,  deregulatory  national  policy  frame- 
work designed  to  accelerate  rapidly  private 
sector  deployment  of  advanced  telecommuni- 
cations and  information  technologies  and 
services  to  all  Americans  by  opening  all  tele- 
communications markets  to  competition, 
and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending: 

Holllngs  (for  Breaux)  amendment  No.  1299, 
to  require  that  at  least  80  percent  of  vessels 
required  to  Implement  the  Global  Maritime 
Distress  and  Safety  System  have  the  equip- 
ment installed  and  operating  In  good  work- 
ing condition. 

Pressler  (for  McCain)  amendment  No.  1285, 
to  means  test  the  eligibility  of  the  commu- 
nity users. 

Slnion  modified  amendment  No.  1283.  to  re- 
vise the  authority  relating  to  Federal  Com- 
munications Commission  rules  on  radio  own- 
ership. 

Heflln  amendment  No.  1367.  to  provide  for 
a  local  exchange  carrier  to  acquire  cable  sys- 
tems. 

Pressler  (for  Dole)  amendment  No.  1341,  to 
strike  the  volume  discounts  provisions. 

Warner  modified  amendment  No.  1325.  to 
require  additional  rules  as  a  precondition  to 
the  authority  for  the  Bell  operating  compa- 
nies to  engage  in  research  and  design  activi- 
ties relating  to  manufacturing. 

Lieberman  amendment  No.  1298,  to  estab- 
lish a  determination  of  reasonableness  of 
cable  rates. 


Rockefeller  amendment  No.  1292,  to  elimi- 
nate any  possible  Jurisdictional  question 
arising  from  universal  service  references  in 
the  health  care  providers  for  rural  areas  pro- 
vision. 

Stevens-Inouye  amendment  No.  IXB,  to  en- 
sure that  resale  of  local  services  and  func- 
tions is  offered  at  an  appropriate  price  for 
providing  such  services. 

amendment  no.  1285 

The  PRESIDING  OFFICER  (Mr. 
GREGG).  The  Senator  from  Arizona. 

Mr.  MCCAIN.  Mr.  President.  I  wish  to 
take  a  few  minutes  to  discuss  the 
amendment  No.  1285  that  I  have  offered 
on  behalf  of  Senators  Snowe,  Rocke- 
feller, ExoN,  Kerrey,  Craig,  and  my- 
self. 

Mr.  President,  It  is  my  understanding 
that  one-half  hour  has  been  reserved 
for  debate  on  this  amendment.  Is  that 
correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  McCain.  Mr.  President,  I  intend 
to  just  use  a  few  minutes  and  then  re- 
serve the  remainder  of  that  time  for 
any  of  the  Senators  who  wish  to  speak 
on  the  amendment  any  time  between 
now  and  12:15,  if  that  is  agreeable  to 
the  manager. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  this  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  MCCAIN.  I  thank  the  Chair. 

Mr.  President,  the  amendment  would 
effectively  means  test  the  community 
users  provision  in  this  bill.  The  amend- 
ment states  that  no  for-profit  business, 
school  with  an  endowment  of  $50  mil- 
lion or  more,  or  library  that  is  not  eli- 
gible for  participation  in  the  State- 
based  plan  qualifying  for  library  serv- 
ices and  Construction  Act  title  III 
funds  will  receive  preferential  rates  of 
treatment. 

Mr.  President,  as  the  part  of  the  bill 
that  came  to  the  floor  which  was  added 
as  an  amendment  in  committee,  as  it 
states  now.  any  school,  library,  or  hos- 
pital would  be  eligible  for  preferential 
rates  or  treatment. 

I  understand  the  intent  of  that 
amendment.  It  has  been  made  very 
clear  and  was  again  made  clear  when  I 
proposed  an  amendment  to  remove 
that  provision  of  the  bill  entirely. 

However.  I  am  very  pleased  that  Sen- 
ators Snowe.  Rockefeller,  Exon, 
Kerrey,  and  others  are  in  support  of 
this  amendment  especially  since  Sen- 
ators Snowe  and  Rockefeller  are  the 
prime  sponsors  of  that  amendment 
that  was  put  into  the  bill  in  commit- 
tee. 


•  This  "bullet"  symbol  ideniifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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This  amendment  would  ensure  that 
those  who  most  need  it,  a  rural  health 
clinic  or  small  school  in  any  part  of 
America  including  West  Virginia,  re- 
ceive the  most  help.  If  this  amendment 
is  adopted,  every  public  and  nonprofit 
grade  and  secondary  school  in  this 
country  will  receive  preferential  rates, 
every  public  library  will  receive  pref- 
erential rates,  and  every  nonprofit 
community  health  clinic  will  receive 
preferential  rates.  But  this  amendment 
will  prevent  some  of  the  wealthiest  in 
this  country  from  unduly  benefiting  at 
the  same  time. 

As  I  mentioned  earlier,  I  offered  an 
amendment  that  would  have  elimi- 
nated the  Snowe-Rockefeller  provi- 
sions. I  believe  it  Is  unnecessary  for  us 
to  federalize  this  role  of  the  States.  I 
am  disappointed  that  the  Senate  dis- 
agrees. I  pointed  out  that  in  nearly  all 
of  the  50  States  in  America,  the  States 
have  acted  to  provide  some  kind  of  help 
for  schools,  libraries,  and  health  care 
providers  in  various  ways,  each  of 
these  States  tailoring  specific  pro- 
grams to  specific  needs  in  those  States. 
And  again  I  question  seriously  that  we 
in  the  Senate  can  tailor  programs  that 
fit  as  diverse  a  nation  as  we  have 
today. 

I  listened  to  my  colleagues  from 
West  Virginia,  Nebraska,  and  Maine 
very  closely.  While  they  commented 
extensively  on  the  need  to  ensure  that 
we  do  not  have  technology  haves  and 
have-nots,  surely  they  would  agree  we 
should  not  subsidize  those  who  can  well 
afford  telecommunications  services. 
My  friend  from  Nebraska,  Senator 
Kerrey,  specifically  expressed  his  co- 
gent argument  on  the  need  to  help  the 
poorest  and  most  in  need  in  our  coun- 
try. I  believe  this  amendment  address- 
es the  issues  raised  by  my  friend,  and  I 
am  pleased  to  offer  this  amendment 
with  the  support  of  the  Senator  from 
Nebraska. 

Mr.  President.  I  agree  we  must  do 
what  we  can  to  prevent  that  from  oc- 
curring. I  believe  that  the  free  market 
will  accomplish  that  goal.  I  also  be- 
lieve that  vouchers  will  end  up  some- 
day being  the  method  by  which  we  best 
address  these  problems  of  people  who 
cannot  afford  beisic  telecommuni- 
cations services.  But  at  this  time  it  is 
clear  that  neither  the  Senate  nor  the 
country  is  prepared  for  that. 

I  was  interested  in  the  opposition  to 
the  vouchers  amendment  that  I  put 
forward.  If  there  was  ever  ample  testi- 
mony to  the  clout  of  the  special  inter- 
ests that  are  involved  In  this  issue,  it 
was  the  size  of  the  defeat  of  that 
amendment— not  because  I  believe  It 
was  a  perfect  amendment  but  there  is 
no  doubt  in  my  mind  that  every  player 
in  this  very  complex  issue,  whether  it 
be  AT&T,  the  Bell  telephone  compa- 
nies, the  manufacturers,  every  other 
entity  involved  was  opposed  to  this 
voucher  idea,  which  has  been  supported 
by  the  Heritage  Foundation,  the  Cato 


Institute,  every  objective  observer  of 
this  situation  that  does  not  have  any 
monetary  involvement. 

However,  we  received  18  votes,  and  if 
there  was  ever  any  testimony  needed 
to  the  Influence  of  the  special  interests 
in  shaping  this  legislation,  I  believe 
when  historians  look  at  18  votes,  which 
was  the  purest  and  simplest  way  to 
provide  the  poor  and  the  needy  in  this 
country  with  the  ability  to  acquire 
telephone  and  telecommunications 
services,  that  was  ample  and  compel- 
ling evidence  and  why  I  believe,  Mr. 
President,  that  this  bill,  despite  the 
great  efforts  of  our  distinguished  chair- 
man, who  has  done  a  magnificent  job  in 
shepherding  this  legislation  this  last 
nearly  2  weeks  through  the  Senate, 
still  has  a  lot  of  hurdles  to  overcome 
because  of  the  Inordinate  influence  of 
the  special  interests  on  this  bill  as  op- 
posed, very  frankly,  to  the  interests  of 
the  American  public,  which  is  not  rep- 
resented very  well  in  this  debate  nor  in 
the  issues  before  the  Senate. 

Back  to  the  amendment,  Mr.  Presi- 
dent, the  provisions  in  this  bill  would 
enable  some  of  the  wealthiest  in  our 
country  to  benefit.  Rural  hospitals  will 
receive  benefits.  Certainly  some  rural 
hospitals  need  help.  But  there  are  rural 
hospitals  operated  by  large  parent 
companies  that  make  hundreds  of  mil- 
lions of  dollars.  There  is  no  reason  to 
subsidize  these  corporations. 

Although  the  managers'  amendment 
adopted  allows  the  FCC  to  evaluate  the 
subsidy  scheme  according  to  means, 
there  Is  still  a  necessity  to  means  test 
the  provision.  First,  the  FCC  is  going 
to  pass  regulations  that  treat  all  fairly 
and  do  not  discriminate  or  which  have 
a  disparate  Impact.  Such  regulations 
benefit  rich  and  poor  equally.  The 
amendment  solves  that  problem. 

Harvard  University  operates  a  li- 
brary. The  university  also  currently 
has  a  S6  billion  endowment.  Should  the 
American  people,  many  who  do  not 
have  the  resources  of  Harvard  Univer- 
sity, be  forced  to  subsidize  the  school 
library's  telecommunications  services? 
I  do  not  think  so. 

Do  we  want  the  well-to-do  Humana 
Hospital  Corp.  which  operates  some 
rural  hospitals  to  have  a  Government- 
sanctioned  telephone  discount?  No,  but 
we  do  want  the  small  rural  clinic  to  re- 
ceive help.  This  amendment  accom- 
plishes that  goal. 

If  the  Congress  is  going  to  endorse  a 
Federal  role  in  ensuring  technology  to 
be  available  to  all.  then  let  us  tailor  it 
so  we  are  helping  those  who  need  our 
help.  It  is  a  balanced,  fair  amendment. 
I  have  confidence  in  its  adoption.  I  am 
greatly  appreciative  that  Senators 
Snowe,  Rockefeller,  and  Kerrey  in 
particular  are  in  support  of  this 
amendment. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time.  I  believe  that  Senators 
Snowe.  Rockefeller,  and  Kerrey  have 
expressed  interest  in  speaking  on  this 


amendment.  I  ask  the  manager  if  he 
will  allow  them  my  time  to  do  so  when 
they  come  to  the  floor  to  speak. 

Mr.  President.  I  yield  the  floor. 

Ms.  SNOWE.  Mr.  President.  I  rise  in 
support  as  a  cosponsor  of  Senator 
McCain's  amendment  to  clarify  how 
universal  service  discounts  to  schools, 
libraries,  and  rural  hospitals  under  sec- 
tion 310  of  the  telecommunications  bill 
should  be  targeted. 

As  I  noted  last  week  in  my  remarks. 
I  support  targeting  of  discounts.  For 
example,  elementary  and  secondary 
schools  with  large  endowments  simply 
do  not  have  the  same  need  as  public 
schools  for  discounts  in  order  to  assure 
affordable  access  to  telecommuni- 
cations services.  In  my  view,  the  lan- 
guage in  the  bill  gave  the  FCC.  the 
States,  and  the  Joint  Board  some  flexi- 
bility to  target  discounts.  Specifically, 
the  language  guaranteed  schools  and  li- 
braries an  affordable  rate,  which  im- 
plicitly takes  into  account  both  the 
price  of  the  service  and  the  ability  of 
an  entity  to  pay. 

I  appreciate  the  time  and  effort  Sen- 
ator McCain  has  invested  in  working 
with  the  sponsors  of  section  310  to 
build  upon  the  affordability  concept,  to 
develop  a  solid,  responsible  test  of 
when  schools,  libraries,  and  rural  hos- 
pitals should  receive  discounts  in  order 
to  promote  the  goal  of  affordable  ac- 
cess to  telecommunications  services. 

Under  the  McCain  amendment,  public 
elementary  and  secondary  schools 
would  be  eligible  for  discounts,  as 
would  private,  nonprofit  schools  with- 
out large  endowments.  Libraries  would 
be  eligible  for  discounts  if  they  partici- 
pated in  State-based  plans  under  title 
III  of  the  Library  Services  and  Con- 
struction Act.  which  coordinate  library 
development  within  the  State.  Non- 
profit rural  health  care  providers 
would  also  be  eligible  for  discounts. 

This  amendment  meets  the  twin 
goals  which  I  am  sure  are  supported  by 
most  Members  of  this  Senate.  First,  it 
guarantees  affordable  access  to  tele- 
medicine  and  educational  tele- 
communications services  for  those  key 
institutions  in  our  society  which  need 
assistance  in  order  to  take  full  advan- 
tage of  the  information  age.  Second,  by 
targeting  the  discounts,  this  amend- 
ment ensures  that  the  universal  service 
fund  is  used  wisely  and  efficiently. 

Mr.  President,  the  provision  of  the 
bill  sponsored  by  myself,  Senators 
Rockefeller.  Exon.  and  Kerrey,  is  in 
my  view  one  of  the  most  important 
provisions  of  the  bill.  We  know  that 
competition  will  bring  an  array  of  im- 
proved services  and  exciting  new  serv- 
ices at  a  lower  cost.  Technology  allows 
the  transmission  of  information  across 
traditional  boundaries  of  time  and 
space,  dramatically  changing  the  way 
that  American  school  children  learn, 
and  the  way  that  health  care  is  pro- 
vided. The  Snowe-Rockefeller-Exon- 
Kerrey    provision   in    the   bill   ensures 
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that  competition  ultimately  achieves 
this  goal  for  all  Americans,  regardless 
of  where  they  live.  I  realize  that  the 
distinguished  Senator  from  Arizona  be- 
lieves that  a  deregulated  market  will 
take  care  of  everyone,  but  I  simply  do 
not  share  that  belief.  Furthermore,  the 
stakes  are  too  great  to  leave  affordable 
access  to  the  marketplace.  Again.  I  ap- 
preciate Senator  McCain's  willingness 
to  work  with  myself  and  Senators 
Rockefeller.  Exon.  and  Kerrey  to 
clarify  how  discounts  should  be  tar- 
geted, and  I  urge  my  colleagues  to  sup- 
port the  McCain  amendment. 

Mr.  PRESSLER.  Mr.  President.  I 
note  that  we  have  limited  time.  I  urge 
Senators  to  come  early  to  make  their 
statements,  as  we  are  on  a  time  agree- 
ment at  this  point.  Any  Senator  wish- 
ing to  speak  should  come  forth. 

Mr.  INHOFE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  INHOFE.  Mr.  President.  I  ask 
unanimous  consent  to  be  recognized  as 
in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CARRYING  OUT  THE  MANDATE 

Mr.  INHOFE.  Mr.  President.  I  just 
want  to  make  a  few  comments  while 
we  are  waiting  for  those  referred  to  by 
the  Senator  from  South  Dakota  to 
come  and  be  heard. 

Those  of  us  who  are  in  the  freshman 
class  have  recently  had  a  number  of 
town  hall  meetings  back  in  our  respec- 
tive States.  As  a  matter  of  fact.  I  think 
I  lead  the  group.  I  have  had  77  since 
January. 

Last  week.  I  had  some,  and  i  want  to 
just  reaffirm  that,  in  spite  of  the  fact 
there  are  many  people  who  are  here  in 
the  U.S.  Senate  who  do  not  spend  as 
much  time  back  in  the  districts,  back 
talking  to  real  people,  that  the  revolu- 
tion that  was  voted  on  back  on  Novem- 
ber 8,  1994.  is  very  real  and  it  is  alive  at 
home.  Some  people  are  skeptical  and 
do  not  think  things  are  going  on  the 
way  they  should  be  going  on  here. 

So  I  just  share  with  you  that  I  some- 
times have  a  difficult  time  in  convey- 
ing to  people  that  the  Senate  is  actu- 
ally doing  some  things  here.  They  hear 
about  the  House,  they  hear  about  the 
Contract  With  America,  and  some  of 
the  personalities  over  there  that  have 
dominated  the  national  media.  I  have 
to  remind  people  that  in  the  first  3 
months  of  this  year  in  the  U.S.  Senate, 
we  passed  a  number  of  reforms:  One 
being  the  unfunded  mandates  reform: 
one  being  congressional  accountabil- 
ity, forcing  us  to  live  under  the  same 
laws  that  we  pass  for  other  people;  we 
also  did  a  line-item  veto:  a  type  of 
moratorium  on  endangered  species;  we 
are  getting  ready  to  do  regulation  re- 
form, to  get  the  Government  off  the 
backs  of  the  people  who  are  paying  for 
all  the  fun  we  are  having  up  here. 


The  Senate  may  be  slower  and  more 
deliberate,  but  we  are  performing,  and 
a  revolution  is  going  on  here. 

But  I  say,  Mr.  President,  that  the 
people  at  home  are  just  as  adamant 
today  as  they  were  on  November  8, 
1994.  The  people  at  home  are  demand- 
ing that  we  do  something  about  and 
carry  out  the  mandate  to  eliminate  the 
deficit.  I  think  that  they  are  a  little 
impatient  with  the  fact  that  we  passed 
a  resolution  that  would  do  this  in  7 
years,  by  the  year  2002.  I  find  it  rather 
interesting  the  response  that  we  are 
having  right  now  as  to  the  President 
coming  out  with  his  revised  budget  a 
couple  of  days  ago. 

We  have  talked  to  people  and  told 
them  the  President  had  his  budget  be- 
fore this  body  some  3  weeks  ago.  and  it 
was  the  typical  large  tax-and-spend, 
high-deficit  budget  that  was  rejected 
by  this  body,  the  U.S.  Senate,  by  a  vote 
of  99-0,  and  then  Republicans  passed 
our  budget  resolution  which  would 
eliminate  the  deficit  by  the  year  2002. 

I  think  we  were  all  taken  aback  and 
a  little  surprised  when  the  President 
came  out  with  his  announcement  a 
couple  days  ago.  In  essence,  what  he 
said  was.  Well,  we  tried  my  budget,  and 
that  did  not  work.  I'll  just  join  the  Re- 
publicans. Some  people  thought  maybe 
the  train  went  by,  but  I  do  not  think 
so.  I  think  there  is  room  on  the  ca- 
boose for  the  President,  and  he  came 
out  and  said.  "Instead  of  that,  let's  not 
be  quite  as  severe,  let's  do  it  over  10 
years,  not  7  years." 

I  cannot  speak  for  the  people  of 
America,  but  I  can  speak  for  the  people 
of  Oklahoma.  I  am  talking  about 
Democrats  and  Republicans  alike.  Peo- 
ple in  Oklahoma  think  that  even  7 
years  is  too  long.  When  you  stop  and 
realize  what  goes  with  high  deficits, 
that  means  more  Government  involve- 
ment in  our  lives. 

Today.  I  will  be  going  over  and  testi- 
fying in  the  other  body  on  a  Superfund 
bill.  That  is  just  one  area  of  overregu- 
lation  in  our  lives,  of  abuse,  of  bu- 
reaucracy on  the  businesses  and  the  in- 
dustries that  are  paying  taxes  to  sup- 
port this  monster  in  Washington,  and 
it  is  going  to  change. 

So  I  would  like  to  give  the  assurance 
that  there  has  been  a  change  in  the 
majority  party  that  is  controlling  both 
the  Senate  and  the  House,  and  the  Re- 
publicans are  now  in  charge. 

As  we  talk  to  our  fellow  Republicans 
and  remind  them  that  the  mandate 
that  gave  the  Republicans  a  majority 
in  the  House  and  a  majority  in  the  Sen- 
ate cannot  be  ignored,  because  if  we  ig- 
nore it  we  cannot  fulfill  the  provisions 
of  that  mandate— that  is,  less  Govern- 
ment in  our  lives,  a  balanced  budget  we 
can  see  in  the  near  future,  and  the  Gov- 
ernment more  in  concert  with  what 
was  foreseen  by  our  Forefathers  many 
years  ago— if  we  do  not  carry  out  that 
mandate,  the  Republicans  will  not  be 
in  power. 


Right  now,  I  honestly  believe  we  are 
on  schedule  to  carry  out  the  mandates. 
I  think  the  whole  United  States,  and  I 
know  my  State  of  Oklahoma,  is  rejoic- 
ing in  this. 

It  is  not  that  the  people  who  want 
more  Government  involved  in  our  lives 
are  bad  people— they  are  not  bad  peo- 
ple; they  are  well-meaning  people— but 
they  have  just  forgotten  what  this 
country  is  all  about. 

So  we  have  a  new  era.  and  we  are  pro- 
viding the  leadership  in  that  era.  I  was 
very  pleased  to  see  the  President  of  the 
United  States  joining  us  2  days  ago 
when  he  came  with  his  revised  budget. 

I  yield  the  floor.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
COATS).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TELECOMMUNICATIONS  COMPETI- 
TION AND  DEREGULATION  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  PRESSLER.  Mr.  President,  I 
urge  Senators  to  come  to  the  floor  to 
use  the  time.  Mr.  President,  is  time 
running  on  amendments  if  Senators  are 
not  present? 

The  PRESIDING  OFFICER.  Time  is 
not  running. 

Mr.  PRESSLER.  Time  only  runs 
when  they  actually  speak? 

The  PRESIDING  OFFICER.  The  30 
minutes  allocated  to  Senators  for  dis- 
cussion of  amendments  is  running  only 
when  those  Senators  are  on  the  floor 
speaking  as  to  that  amendment. 

Mr.  PRESSLER.  In  view  of  the  fact 
that  the  majority  leader  has  stated  a 
desire  to  vote  by  about  noon,  I  hope 
that  Senators  will  come  to  the  floor. 

Mr.  President.  I  ask  unanimous  con- 
sent to  speak  as  in  morning  business 
for  5  minutes  on  a  separate  subject. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PRESSLER.  Let  me  emphasize, 
that  upon  the  arrival  of  any  Senator 
with  business  on  the  telecommuni- 
cations bill,  I  will  immediately  yield 
the  floor. 


UNITED  STATES-JAPAN  AVIATION 
DISPUTE 

Mr.  PRESSLER.  Mr.  President.  I  rise 
today  to  discuss  a  matter  of  great  im- 
portance to  the  Group  of  Seven  summit 
meeting  to  be  held  this  week  in  Can- 
ada. I  refer  to  the  current  aviation  dis- 
pute between  the  United  States  and 
Japan.  The  United  States  must  stand 
firm  in  this  dispute.  It  is  vital  to  our 
long-term  U.S.  international  aviation 
policy.  It  is  critical  to  the  future  of  our 
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passenger  and  cargo  carriers.  The  mil- 
lions of  consumers  who  use  air  pas- 
senger and  cargo  services  in  the  Pacific 
rim  deserve  the  best  possible  service  at 
competitive  prices  set  by  the  market. 

In  recent  months,  many  Senators 
have  expressed  views  on  the  bilateral 
aviation  negotiations  between  the 
United  States  and  the  United  Kingdom. 
That  interest  was  well-placed.  In  1994. 
revenue  for  United  States  carriers  be- 
tween the  United  States  and  the  Unit- 
ed Kingdom  was  approximately  $2.5  bil- 
lion. To  put  the  significance  of  the 
United  States-Japan  aviation  dispute 
In  perspective,  in  1994  the  total  revenue 
value  of  passenger  and  freight  traffic 
for  United  States  carriers  between  the 
United  States  and  Japan  was  approxi- 
mately $6  billion. 

First,  let  me  put  to  rest  a  misconcep- 
tion. The  United  States-Japan  aviation 
dispute  is  a  bona  fide,  stand  alone 
trade  issue.  It  unquestionably  is  a  sep- 
arate trade  issue.  Commentators  who 
suggest  our  current  aviation  disagree- 
ment is  inextricably  linked  to  our 
automobile  dispute  with  Japan  are 
wrong.  Others  who  cynically  suggest  it 
is  more  than  coincidence  that  the  avia- 
tion dispute  has  come  to  a  head  at  the 
same  time  as  the  automobile  dispute 
obviously  do  not  know  the  recent  his- 
tory of  the  United  States- Japan  avia- 
tion relations. 

Plain  and  simple,  this  dispute  arose 
as  a  result  of  actions  by  the  Govern- 
ment of  Japan  to  protect  its  less  effi- 
cient air  carriers  from  competing 
against  more  cost-efficient  United 
States  carriers  for  service  beyond 
Japan  to  points  throughout  Asia.  The 
issue  is  straightforward:  Should  the 
United  States  allow  the  Government  of 
Japan  to  unilaterally  deny  United 
States  carriers  rights  that  are  guaran- 
teed to  our  carriers  by  the  United 
States-Japan  bilateral  aviation  agree- 
ment? As  chairman  of  the  Commerce. 
Science,  and  Transportation  Commit- 
tee, I  believe  the  clear  and  unequivocal 
answer  is  "no."' 

The  dispute  relates  to  our  bilateral 
aviation  agreement  which  has  been  in 
effect  for  more  than  40  years.  Over  the 
years,  that  agreement  has  been  modi- 
fied and  otherwise  amended  to  reflect 
changes  in  the  aviation  relationship 
between  our  two  countries.  Pursuant  to 
the  United  States-Japan  bilateral 
agreement,  three  carriers  have  the 
right  to  fly  to  Japan,  take  on  addi- 
tional passengers  and  cargo  in  Japan, 
and  then  fly  from  Japan  to  cities 
throughout  Asia.  The  U.S.  carriers  who 
are  guaranteed  fifth  freedom  rights,  or 
so-called  beyond  rights,  are  United  Air- 
lines, Federal  Express,  and  Northwest 
Airlines. 

Recently.  Federal  Express  and  United 
Airlines  tried  to  exercise  their  beyond 
rights  and  notified  the  Government  of 
Japan  that  they  would  start  new  serv- 
ice from  Japan  to  numerous  Asian 
cities.   The  Government   of  Japan  re- 


fused to  authorize  these  new  routes. 
The  bilateral  agreement  requires  that 
such  requests  be  expeditiously  ap- 
proved. In  violation  of  the  bilateral 
agreement,  the  Government  of  Japan 
has  said  it  will  not  consider  these  route 
requests  until  the  United  States  holds 
talks  aimed  at  renegotiating  the  bilat- 
eral agreement. 

Mr.  President,  the  consequences  of 
the  Government  of  Japan's  unilateral 
denial  of  beyond  rights  have  been  sig- 
nificant. For  example.  Federal  Express, 
relying  on  its  rights  under  the  bilateral 
agreement,  invested  millions  of  dollars 
in  a  new.  Pacific  rim  cargo  hub  at 
Subic  Bay  in  the  Philippines.  The 
Subic  Bay  hub  is  scheduled  to  be  fully 
operational  in  several  weeks.  The  Gov- 
ernment of  Japan's  refusal  to  respect 
the  terms  of  the  bilateral  agreement 
threatens  Federal  Express'  multi- 
million-dollar investment.  Similarly, 
United  Airlines  has  already  essentially 
lost  the  chance  to  provide  service  be- 
tween Osaka  and  Seoul  during  the  busy 
summer  sesison. 

There  is  no  doubt  that  the  economic 
impact  of  Japan's  refusal  to  recognize 
Federal  Express  and  United  Airlines' 
beyond  rights  has  already  been  great 
for  each  of  these  carriers.  The  burden 
has  also  been  shouldered  by  consumers 
who  have  been  denied  the  benefits  of  a 
more  competitive  marketplace.  As 
each  day  passes,  the  costs  become  more 
significant.  Yesterday,  Federal  Express 
was  forced  to  postpone  for  30  days  its 
proposed  July  3,  1995,  opening  of  its 
Subic  Bay  cargo  hubs. 

I  point  out  to  the  Senate,  that  is  a 
great  loss  not  only  for  Federal  Express 
but  to  the  United  States.  It  Is  our 
rights  of  moving  our  airplanes  around 
the  world,  as  we  allow  other  countries 
to  move  them  into  our  country. 

How  did  the  United  States  and  Japan 
get  to  the  brink  of  an  aviation  trade 
war?  Let  me  first  dispel  three  myths. 

First,  the  aviation  dispute  has  noth- 
ing to  do  with  a  bilateral  aviation 
agreement  that  is  fundamentally  un- 
fair to  Japan.  Nor  does  it  really  have 
anything  to  do  with  so-called  imbal- 
ances in  treaty  rights  that  must  be 
remedied.  Yet,  United  States  carriers 
do  have  an  approximately  65  percent 
share  of  the  transpacific  between  the 
United  States  and  Japan.  However,  this 
is  due  to  market  forces.  It  has  nothing 
to  do  with  fundamental  imbalances  in 
the  bilateral  agreement. 

Since  this  goes  to  the  heart  of  the 
issue,  let  me  reiterate  this  point.  The 
reason  United  States  carriers  have  a 
larger  share  of  the  transpacific  market 
than  Japan  carriers  is  due  to  market 
forces.  Just  10  years  ago,  under  the 
very  same  bilateral  agreement  that  the 
Government  of  Japan  now  criticizes, 
Japanese  carriers  had  a  larger  market 
share  on  transpacific  routes  than  Unit- 
ed States  competitors. 

Japanese  carriers  lost  transpacific 
market  share  and  they  lost  it  fast.  The 


reason  why  is  simple  economics.  The 
root  of  this  dispute  also  is  simple  eco- 
nomics. Japanese  carriers  have  operat- 
ing costs  nearly  double  United  States 
air  carriers  and  they  cannot  compete 
with  our  carriers.  For  example,  a  pas- 
senger flying  from  New  York  to  Tokyo 
on  a  Japanese  carrier  pays  approxi- 
mately 23  to  33  percent  more  for  that 
service.  Japanese  carriers  have  priced 
themselves  out  of  market  share.  Pas- 
sengers have,  so  to  speak,  voted  with 
their  feet  and  selected  U.S.  carriers 
that  have  significantly  lower  air  fares. 

Second,  the  aviation  dispute  has 
nothing  to  do  with  unequal  beyond 
rights  for  Japanese  carriers  to  serve 
beyond  markets  from  the  United 
States.  Yes.  Japan  only  has  the  right 
to  serve  on  destination  beyond  the 
United  States  while  United  States  car- 
riers currently  have  the  right  to  serve 
10  points  beyond  Japan.  This,  however, 
is  a  statistic  without  any  real  signifi- 
cance. Higher  operating  costs  would 
prevent  Japanese  carriers  from  com- 
peting for  traffic  beyond  the  United 
States  even  if  Japanese  carriers  had  a 
greater  right  to  do  so. 

The  beyond  markets  the  Government 
of  Japan  truly  wants  are  the  Asian 
markets.  These  markets,  particularly 
service  from  Japan  to  China,  are  cash 
cows  for  Japanese  carriers.  There  is 
nothing  the  Japanese  want  less  on 
these  routes  than  a  good  dose  of  Amer- 
ican competition. 

U.S.  air  carriers  are  not  the  only  vic- 
tim of  this  protectionist  effort  to  re- 
strict competition  in  the  Asian  beyond 
markets.  Consumers,  including  Japa- 
nese citizens,  are  big  losers.  For  exam- 
ple, service  on  Japanese  carriers  be- 
tween Hong  Kong  and  Tokyo,  a  beyond 
route,  is  approximately  24  percent 
higher  than  on  a  United  States  carrier. 
Air  fares  on  a  Japanese  carrier  between 
Tokyo  and  Seoul  are  approximately  20 
percent  higher. 

Third,  the  United  States  has  not 
caused  this  dispute  by  refusing  to  re- 
negotiate the  bilateral  agreement.  Let 
me  refute  this  myth  loud  and  clear: 
Foreign  nations  who  enter  into  agree- 
ments with  the  United  States  must 
abide  by  the  terms  of  those  agree- 
ments. There  are  no  two  ways  about 
that. 

The  Government  of  Japan  is  trying 
to  force  us  to  the  negotiating  table  by 
unilaterally  denying  clear  rights  pro- 
vided to  United  States  carriers  by  the 
bilateral  agreement.  Let  me  add,  the 
Japanese  want  these  negotiations  to 
increase  restrictions  on  United  States 
carriers  to  further  protect  Japanese 
carriers.  This  would  be  detrimental  to 
United  States  carriers  and  consumers. 

That  is  the  wrong  direction  negotia- 
tions should  go.  Aviation  talks  with 
the  Government  of  Japan  should  focus 
on  opening  the  Japanese  market,  not 
further  restricting  it. 

Also,  it  is  the  wrong  way  to  get  to 
the  table  for  meaningful  negotiations. 


The  best  way  for  the  Government  of 
Japan  to  open  the  door  for  negotiations 
of  the  United  States-Japan  bilateral 
agreement  Is  to  Immediately  honor  and 
abide  by  the  terms  of  the  existing 
agreement.  The  approach  the  Govern- 
ment of  Japan  has  taken  by  unilater- 
ally denying  rights  guaranteed  by  the 
agreement  is  misguided,  it  violates 
international  law.  and  it  must  not  be 
tolerated. 

Mr.  President,  we  are  at  the  brink  of 
an  aviation  trade  war  with  Japan  for 
one  reason.  Operating  costs  of  Japa- 
nese carriers  are  nearly  double  those  of 
United  States  carriers.  Japanese  car- 
riers cannot  compete  against  our  more 
cost  efficient  carriers.  In  a  June  1994 
report,  Japan's  Council  for  Civil  Avia- 
tion, an  advisory  body  to  Japan's 
Transport  Minister,  warned  that  Japa- 
nese carriers  need  to  become  more 
competitive  or  they  may  not  survive  in 
international  markets. 

Japan's  Council  for  Civil  Aviation  is 
absolutely  correct.  The  solution  is  for 
Japanese  carriers  to  become  more  com- 
petitive. Instead,  as  reflected  by  this 
dispute,  the  Government  of  Japan  has 
chosen  to  prescribe  yet  another  dose  of 
protectionism. 

Mr.  President,  on  May  17,  1995.  I 
urged  President  Clinton  to  take  what- 
ever steps  deemed  necessary  and  rea- 
sonable to  assure  that  the  Government 
of  Japan  abides  by  the  terms  of  the 
United  States-Japan  bilateral  aviation 
agreement.  I  ask  that  a  copy  of  that 
letter  be  printed  at  the  end  of  my 
statement  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  PRESSLER.  Today,  I  again 
urged  the  administration  to  stand  firm 
in  our  aviation  dispute  with  Japan  and 
to  take  whatever  steps  it  deems  nec- 
essary and  reasonable  to  protect  rights 
given  to  our  carriers  by  the  United 
States-Japan  bilateral  agreement. 

Mr.  President,  at  the  beginning  of 
these  remarks,  I  mentioned  the  impor- 
tance of  the  aviation  rights  issue  to 
the  Group  of  Seven  Summit  meeting  to 
take  place  this  week.  I  believe  the 
Group  of  Seven  leaders  are  in  a  posi- 
tion to  promote  a  new  system  for  avia- 
tion rights  to  replace  the  confusing 
web  of  bilateral  agreements  we  now 
have. 

That  is  something  we  have  to  do,  and 
in  the  Commerce  Committee  one  of  my 
goals  Is  to  find  a  way  that  we  can  re- 
place this  bilateral  aviation  system 
with  a  new  system  for  aviation  rights. 

We  have  a  confusing  web  of  bilateral 
agreements.  I  hope  up  there  in  Halifax, 
the  Group  of  7.  especially  I  hope  Presi- 
dent Clinton  talks  to  the  Japanese 
about  this  situation. 

Top-level  leadership  can  bring  about 
such  a  reform.  I  recommend  to  my  col- 
leagues an  article  I  wrote  for  the  June 
7  edition  of  the  Seattle  Post-Intel- 
ligencer, "Rules  for  World  Air  Trans- 
port Need  Overhaul.  " 


Mr.  President,  I  ask  unanimous  con- 
sent the  article  be  printed  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2). 

ExHiBrr  1 
U.S.  Senate.  Committee  on  com- 
merce, Science,  and  Transpor- 
tation, 

Washington,  DC,  May  17,  1995. 
Hon.  William  J.  Clinton, 
The  President,  The  White  House,  Washington, 
DC. 

Dear  Mr.  President;  As  Chairman  of  the 
Senate  Committee  on  Commerce,  Science, 
and  Transportation.  I  am  writing  to  urge  you 
to  take  whatever  steps  you  deem  necessary 
and  reasonable  to  assure  the  Government  of 
Japan  abides  by  the  terms  of  the  United 
States/Japan  bilateral  aviation  agreement. 

Since  the  early  1990s,  the  Government  of 
Japan  has  routinely  ignored  the  clear  lan- 
guage of  the  U.S. /Japan  bilateral  aviation 
agreement  and  In  doing  so  has  denied  several 
U.S.  air  carriers  jjermlsslon  to  serve  points 
In  Asia  from  Japan.  Recently,  the  Govern- 
ment of  Japan  failed  to  approve  Federal  Ex- 
press' request  for  a  route  between  Osaka  and 
Subic  Bay,  the  location  of  Federal  Express' 
new  cargo  hub  In  the  Philippines.  Similarly, 
the  Government  of  Japan  rejected  United 
Airlines'  request  to  commence  service  be- 
tween Osaka  and  Seoul.  These  carriers  are 
guaranteed  "beyond  rights"  by  the  bilateral 
agreement,  each  made  economic  decisions 
based  on  these  rights,  and  the  Government  of 
Japan  should  honor  Its  agreement. 

Mr.  President,  the  United  States  must  re- 
quire foreign  nations  to  abide  by  the  terms 
of  International  aviation  agreements  with 
our  country.  International  aviation  opportu- 
nities are  critical  to  U.S.  passenger  and 
cargo  carriers,  as  well  as  the  thousands  of  in- 
dividuals they  employ,  their  customers  and 
the  communities  they  serve. 
Sincerely, 

Larry  Pressler. 

Chairman. 

ExHiBrr  2 

[From  the  Seattle  Post-lntelllgencer.  June  7, 

1995] 

Rules  for  world  air  transport  Need 

Overhaul 

(By  Larry  Pressler) 

Since  the  early  1990s,  the  Japanese  govern- 
ment routinely  has  violated  its  bilateral 
aviation  agreement  with  the  United  States. 
Japan  currently  Is  holding  up  approval  of 
new  routes  Involving  "beyond  rights"  for 
Federal  Express  and  United  Airlines,  even 
though  those  carriers  explicitly  enjoy  such 
rights  In  the  U.S. -Japanese  agreement. 

"Beyond  rights"  means  that  the  Japanese 
government  allows  a  U.S.  carrier  to  arrive  In 
Japan  from  the  United  States,  unload  and 
take  on  cargo  or  passengers  and  then  fly  to 
a  third  country.  Japan's  denial  of  routes  Is 
an  explicit  violation  of  the  U.S. -Japan  bilat- 
eral air  agreement.  Meanwhile,  a  more  fun- 
damental Inequity  Is  that  only  three  U.S. 
carriers  enjoy  "beyond  rights"  with  Japan, 
while  Japan  has  denied  five  other  American 
carriers  such  transit  rights. 

Japan  apparently  believes  that  by  violat- 
ing Its  air  agreement  with  the  United  States, 
It  can  Induce  the  United  States  to  renego- 
tiate the  agreement  on  terms  more  favorable 
to  Japan.  That  Is  unacceptable.  I  have  urged 
President  Clinton  to  take  whatever  measures 
he  deems  necessary  and  reasonable  to  get 
Japan  back  Into  compliance  with  the  agree- 
ment. 


Meanwhile.  I  urge  the  U.S.  and  Japanese 
governments  to  use  their  economic  leverage 
and  political  skills  to  advance  the  longer- 
range  project  of  global  reform  of  Inter- 
national air-transport  agreements. 

The  existing  system  of  bilateral  agree- 
ments Is  a  bad  arrangement.  An  outmoded 
patchwork  of  rules  has  International  air 
transport  stalled  In  a  holding  pattern.  In- 
stead of  a  uniform  global  agreement  such  as 
the  General  Agreement  on  Tariffs  and  Trade, 
there  are  about  3.500  different  natlon-to-na- 
tlon  air-transport  agreements.  That  makes 
for  babel  of  confusion  and  Inefficiency. 

Many  countries  have  insisted  upon  agree- 
ments heavily  protectionist  In  favor  of  their 
own  national  airlines.  Others  sharply  limit 
the  number  of  U.S.  carriers  allowed  Into 
their  markets,  fomenting  rivalries  between 
carriers  having  access  vs.  those  that  do  not. 
Still  other  nations  Impose  discriminatory 
cargo  processing  and  frelght-fowardlng 
delays  on  the  ground.  All  such  arrangements 
put  a  drag  on  economic  growth  In  America 
and  around  the  world. 

In  Asia,  the  need  for  reform  Is  especially 
Important.  The  world  has  high  hopes  for  con- 
tinuation of  the  "Asian  miracle"  in  eco- 
nomic growth.  This  phenomenon  could  be 
badly  dimmed,  however,  without  aviation  re- 
form. American  air  carriers'  restricted  ac- 
cess In  Asia  Impairs  our  ability  to  enhance 
and  share  in  Pacific  Rim  growth. 

At  Klmpo  Airport  In  Seoul,  for  Instance. 
U.S.  and  other  non-Korean  airlines  are 
banned  from  operating  domestic  trucking 
companies.  That  increases  costs  and  adds 
delay  to  freight  delivery.  At  Tokyo's  Narlta 
Airport  and  Hong  Kong's  Kal  Tak  Airport, 
numerous  other  so-called  "doing  business" 
problems  hamper  foreign  carriers. 

Asia  Is  not  the  only  so-called  source  of 
friction  for  U.S.  air  carriers.  The  United 
Kingdom  and  France,  for  example,  also  have 
highly  protectionist  air  access  policies.  In- 
deed, while  world  economic  growth  naturally 
depends  on  efficient  transportation,  trans- 
portation remains  the  most  politically  re- 
strictive area  of  commerce. 

The  rules  for  world  air-transport  access 
need  a  complete  overhaul.  To  accomplish 
that,  we  need  a  sense  of  mission,  a  model  and 
top-lev3l  leadership. 

The  mission  should  transcend  protecting 
the  status  quo.  We  need  to  keep  our  eyes  on 
prizes  for  the  next  generation:  commercial 
air  routes  and  markets  less  developed  now 
but  clearly  with  great  potential  In  years  to 
come.  China,  India  and  Southeast  Asia  are 
examples;  Russia  and  Eiast  Europe  are  oth- 
ers. Our  policies  need  to  keep  opportunities 
open  not  just  for  existing  companies,  but 
also  for  the  enterprises  of  tomorrow. 

In  form,  a  model  for  air-transport  liberal- 
ization Is  the  GATT:  a  multilateral,  uniform, 
global  agreement.  In  substance,  the  global 
air  agreement  should  provide  "open  skies." 
An  example  of  this  open  arrangement  is  the 
U.S. -Netherlands  agreement.  It  allows  Dutch 
air  service  full  access  Into  any  U.S.  city, 
with  reciprocal  rights  for  U.S.  carriers. 

Transforming  a  complicated  web  In  Inter- 
national protectionism  can't  be  done  with- 
out leadership  at  the  highest  level.  While  I 
will  use  the  chairmanship  of  the  Senate 
Commerce.  Science  and  Transportation  Com- 
mittee as  a  "bully  pulpit"  for  reform,  it  is 
Imperative  that  the  cause  have  leadership 
from  world  heads  of  state. 

I  urge  President  Clinton  to  put  world  avia- 
tion reform  on  the  agenda  for  the  next  Group 
of  Seven  Summit  of  the  major  Industrialized 
nations.  With  attention  at  this  level,  we  can 
get  done  what  needs  to  be  done. 
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TELECOMMUNICATIONS      COMPETI- 
TION AND  DEREGULATION  ACT 
The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  PRESSLER.  I  hope  Senators  will 
come  to  the  floor  and  use  their  time  on 
the  telecommunications  bill. 
I  suggest  the  absence  of  a  quorum. 
The     PRESIDING     OFFICER.     The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LIEBERMAN.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

.\.ME.\D.MENT  NO.  1298 

Mr.  LIEBERMAN.  Mr.  President.  I 
thank  the  Chair. 

Last  night  I  called  up  axnendment 
No.  1298.  I  would  like  to  proceed  for  the 
half-hour  allocated  under  the  unani- 
mous consent  agreement. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  is  recognized  for 
up  to  15  minutes,  under  the  previous 
order. 

Mr.  LIEBERMAN.  Mr.  President,  this 
amendment  aims  to  maintain  protec- 
tion for  the  millions  of  cable  consum- 
ers around  America  who,  for  the  last  2 
years,  faced  with  cable  systems  that 
they  enjoy,  that  they  need,  that  they 
want  to  purchase,  but  faced  with  only 
one  choice  of  a  cable  system  in  all  but 
50  of  the  more  than  10.000  cable  mar- 
kets in  America,  are  about  to  lose  their 
consumer  protection  if  the  bill,  as 
drafted  and  before  the  Senate,  S.  652, 
peisses. 

I  just  think  that  would  be  a  shame. 
In  a  way.  an  outrage,  because  of  the 
way  in  which  the  cable  consumer  pro- 
tections that  were  enacted  in  1992,  and 
were  in  effect  for  less  than  2  years, 
have  benefited  consumers,  and  not  hurt 
the  cable  industry. 

Think  about  it.  Mr.  President.  We  are 
talking  here  about  monopolies  that 
exist  in  more  than  10.000  markets  in 
America.  Only  50  have  effective  com- 
petition according  to  the  FCC.  and  yet 
we  will  remove  a  consumer  protection 
regulation  that  exists  in  the  current 
system  that  has  dropped  rates  cumula- 
tively 11  percent,  that  has  seen  contin- 
ued good  health  in  the  cable  industry. 

What  is  the  rationale  for  this?  The 
rationale  seems  to  be  in  this  overall  re- 
form of  telecommunications,  surpris- 
ingly, this  termination  of  these 
consumer  protection  regulations  that 
have  just  existed  for  a  couple  of  years 
and  worked  so  well. 

Apparently,  the  argument  by  the 
cable  industry  has  been  they  need  to 
have  rates  deregulated.  They  need  to 
take  the  cap  off.  They  need  to  be  free 
of  any  rule  of  reason,  without  competi- 
tion, without  regulation,  because  they 
need  to  go  to  the  capital  markets  to 
raise  capital  so  they  can  be  ready  to 
compete  with  the  telephone  companies 
direct  broadcast  satellites  that  are 
coming  in. 


Mr.  President,  the  facts  I  showed  last 
night  show  that  not  only  have  the 
cable  companies  continued  to  make 
money,  with  an  operating  margin  in- 
dustrywide of  20  percent — the  highest 
of  any  element  of  the  telecommuni- 
cations industry— but  their  capital  ex- 
penditures have  continued  to  go  up.  In 
1993,  almost  $3  billion:  in  1994.  $3.7  bil- 
lion. Plenty  of  opportunity  under  regu- 
lation to  raise  money. 

Perhaps  as  significant,  take  a  look  at 
what  the  market  says.  This  is  a  bill 
that  is  procompetitive.  It  is  market- 
oriented.  Let  me  show  the  chart  that 
talks  about  the  cable  index  stocks. 

We  believe  in  markets.  That  is  what 
this  bill  is  all  about.  The  blue  line  is  an 
index  of  cable  industry  stocks.  Look 
what  happened  in  1993  after  regulation 
goes  on:  It  shoots  up,  comes  down, 
stays  high,  much  higher  than  the  S&P 
Standard  500  stock  index.  This  is  a 
measure  of  the  market.  Investors  say 
the  regulation  that  we  put  on  was  rea- 
sonable. It  did  not  make  them  feel  that 
these  stocks  were  a  bad  investment.  In 
fact,  they  continue  to  raise  over  the 
average  stocks  in  the  market. 

I  ask  here,  with  this  amendment, 
why  are  we  doing  this?  On  the  face  of 
it,  respectfully,  I  would  say  it  looks 
like  the  cable  industry  has  used  this 
overall  reform  of  telecommunications 
to  basically  jump  on  or  jump  in  to  hide 
in  a  kind  of  Trojan  horse  of  tele- 
communications reform,  and  put  inside 
that  horse  an  opportunity  to  raise 
rates. 

I  will  say  the  system  created  in  this 
bill  is  complicated.  The  bottom  line  is 
simple:  Rates  to  most  cable  consumers 
in  America  are  going  to  rise;  by  one  es- 
timate, $5  a  month  for  a  service  that  a 
lot  of  people  consider  to  be  a  necessary, 
basic  source  of  information,  recreation, 
entertainment,  even  shopping,  now,  in 
their  lives. 

If  the  amendment  I  propose  passes,  I 
am  convinced  that  rates  will  remain 
stable,  the  cable  industry  will  continue 
to  be  competitive,  and  the  rates  will 
remain  regulated  only  until  there  is 
competition.  Part  of  what  is  happening 
here  Is  the  hope  being  raised  of  imme- 
diate competition  in  the  cable  busi- 
ness. 

In  1984  when  Congress  last  deregu- 
lated cable,  and  the  consumers  paid 
deeply  out  of  their  pockets  for  the  en- 
suing years,  until  1992  when  we  put  reg- 
ulation back  on,  the  hope  was  raised 
that  direct  broadcast  satellites  were 
going  to  provide  enormous  competition 
for  cable  television. 

Today.  11  years  after  1984  when  that 
argument  was  made,  less  than  1  per- 
cent of  cable  consumers,  multichannel 
service  consumers,  get  their  television 
from  direct  broadcast  satellites. 

Telephone  companies  are  authorized 
by  the  legislation  before  us  to  come 
into  the  cable  business.  I  hope  they  do 
and  I  hope  they  do  rapidly.  When  they 
are  providing  competition,  the  regula- 


tion will  go  off.  But  I  am  not  so  sure 
any  of  us  can  say  that  is  going  to  hap- 
pen next  year  or  3  years  from  now  or  5 
years  from  now  or,  in  some  cases,  10 
years  from  now. 

What  this  bill,  without  the  amend- 
ment I  am  proposing,  will  do  In  that  in- 
terim, it  will  simply  take  off  the  pro- 
tection for  consumers. 

Incidentally,  it  substitutes,  in  place 
of  that  protection,  a  very  ornate,  com- 
plicated standard  that  there  Is  no  regu- 
lation unless  the  cable  system  charges 
substantially  higher  than  the  per  chan- 
nel average  nationally  on  June  1.  1995. 
That  is  very  complicated  and  actually 
shows  you  do  not  need  regulation  to 
have  regulation.  You  can  have  all  the 
problems  of  regulation  through  legisla- 
tion. 

My  alternative  here  is  simple  and 
market  oriented.  It  says  a  cable  com- 
pany will  be  subject  to  regulation  if  It 
charges  substantially  more  than  the 
national  average  In  markets  that  are 
competitive.  So  my  standard  is  not 
what  the  average  is  on  June  1.  1995.  or. 
as  the  bill  suggests,  what  It  will  be  2 
years  from  now  after  cable  rates  are 
raised.  Then  we  are  going  to  have  sub- 
stantially higher  charges  than  the  av- 
erage 2  years  later.  My  basis  is  what 
the  market  says  where  there  is  com- 
petition. As  competition  spreads 
throughout  America,  that  standard 
will  change  and  the  consumers  will 
benefit. 

I  want  to  respond  to  just  a  few  com- 
ments that  were  made  against  the 
amendment  last  night  as  I  wait  for 
some  of  my  colleagues  who  want  to 
speak  on  this  to  come  to  the  floor. 
There  was  some  reference  to  the  spe- 
cial status  of  smaller  cable  companies. 
I  want  to  stress  that  no  small  cable 
company  will  be  affected  under  my 
amendment.  We  are  exempting  any 
cable  company  that  has  less  than  35,000 
customers  or  any  multiservice  opera- 
tor— that  is,  any  company  that  owns 
more  than  one  cable  system— that  has 
less  than  400,000  customers.  I  am  not 
interested  In  regulating  these  small, 
mom  and  pop  cable  operators.  They  are 
already  economically  responsible  and  I 
believe  accountable  to  their  commu- 
nities, and  therefore  they  are  exempt 
from  regulation. 

Last  night  my  friend  and  colleague 
from  South  Dakota  suggested  that 
cable  revenues  have  remained  flat  for 
the  first  time  in  1994.  In  fact,  the  cable 
act  resulted  In  over  $800  million  In  de- 
creases in  equipment  charges  and  over 
$400  million  in  decreases  for  consumers 
In  service  charges.  The  fact  that  reve- 
nues— even  taking  this  view  that  they 
remained  flat  Indicates  that  the  cable 
industry  is  thriving  and  Is  a  highly 
profitable  industry,  even  under  regula- 
tion. Again,  there  Is  a  20-percent  oper- 
ating margin,  the  highest  In  the  tele- 
communications business  in  1993.  and 
the  stock  market  indicates  continued 
consumer  confidence  In  the  business. 
All  of  that  under  regulation. 
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The  distinguished  chairman  of  the 
committee  mentioned  that  public  debt 
offerings  dropped  under  regulation.  Re- 
spectfully. I  claim  the  opposite.  Debt 
financing  for  the  cable  Industry 
climbed  from  $6.9  billion  in  1993  to  $10.8 
billion  in  1994.  an  almost  $4  billion  in- 
crease, continuing  a  pattern  of  steady 
growth  In  debt  financing  since  1991,  un- 
interrupted by  the  very  reasonable  reg- 
ulation that  we  put  on  in  1992  on  a  bi- 
partisan basis. 

As  for  Investments  and  access  to  cap- 
ital, the  major  cable  companies  are 
consolidating  and  buying  up  other  mo- 
nopolies right  and  left  and  they  are 
spending  a  lot  of  money  doing  so.  For 
example,  in  February  1995,  Time  War- 
ner offered  $2.7  billion  for  Cablevislon 
Industries  systems.  In  January  1995. 
Time  Warner  offered  $2.24  billion  for 
Houston  Industries  cable  systems.  In 
January  1995,  Intermedia  Partners, 
TCI,  and  others  offered  $2.3  billion  for 
Viacom's  cable  system.  And  the  list 
goes  on. 

I  am  not  saying  this  is  wrong.  I  am 
happy  about  it.  What  I  am  pointing  out 
here  Is  that  the  cable  industry,  under 
the  very  reasonable  consumer  protec- 
tion regulations  that  we  have  had  on 
for  the  last  2  years,  has  been  a  healthy 
industry  with  lots  of  capital  to  Invest. 
There  is  no  reason  to  believe  that  will 
not  continue  to  be  the  case  under  the 
amendment  that  I  put  forth.  Let  us  re- 
member, the  great  fear  here  of  the 
cable  industry  is  competition  from  the 
telephone  companies — and  they  are 
regulated. 

Often  cited  are  the  companies  that 
are  selling  out  these  systems,  these 
cable  systems.  But  I  want  to  say  those 
who  are  selling  are  doing  so  at  a  very 
healthy  profit. 

One  other  argument  that  arises  again 
Is  that  competition  is  just  around  the 
corner.  As  I  have  Indicated,  I  hope  so. 
I  hope  competition  is  around  the  cor- 
ner. I  hope  we  can  get  the  regulation 
out  of  here.  But  right  now,  to  receive  a 
direct  broadcast  satellite  system,  a 
consumer  has  to  Invest  about  $700  to 
buy  the  equipment  and  then  pay  a 
monthly  charge  at  least  as  large  as  the 
current  cable  bills.  At  the  moment, 
again,  less  than  0.5  percent  of  subscrib- 
ers are  choosing  this  DBS  satellite.  As 
my  friend  and  colleague  from  South 
Dakota  points  out.  at  the  current  rate 
of  subscription,  in  5  years  there  will  be 
5  million  subscribers  to  DBS.  Mr. 
President.  5  million  subscribers  is  only 
8  percent  of  the  current  subscribers  to 
cable.  And  8  percent,  in  my  opinion.  Is 
not  effective  competition  In  any  mar- 
ket, certainly  not  under  the  bill,  not 
under  the  law  as  it  stands  now. 

As  for  the  telephone  companies,  they 
are  only  doing  experiments  In  some 
markets.  It  will  take  time  before  they 
are  active  competitors.  If  any  competi- 
tor surprises  us  and  gets  to  the  market 
more  rapidly,  hallelujah,  that  is  great 
news.  All  the  regulation  I  am  advocat- 


ing will  go  away  once  competition  hits 
the  market.  That  Is  what  this  amend- 
ment is  about.  Let  us  let  competition 
work  for  the  consumer  and  for  the  in- 
dustry. 

Mr.  President.  I  understood  Senator 
Leahy  was  going  to  come  to  the  floor 
to  speak  to  the  amendment.  Not  seeing 
him  on  the  floor.  I  reserve  whatever 
time  I  have  remaining  and  yield  the 
floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  LIEBERMAN.  Mr.  President,  see- 
ing no  one  seeking  recognition.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SIMON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

AMENDMENT  NO.  1283.  AS  MODIFIED 

Mr.  SIMON.  Mr.  President.  I  call  up 
my  amendment  No.  1283. 

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from  Illi- 
nois. No.  1283.  has  already  been  called 
up. 

Mr.  SIMON.  Mr.  President.  I  have  not 
had  a  chance  to  talk  to  Senator  Pres- 
SLER  or  Senator  Hollings.  But  I  would 
be  willing  to  have  a  20-minute  time 
agreement.  10  minutes  on  my  side  and 
10  minutes  on  the  other  side.  I  am  not 
sure  that  anyone  is  going  to  speak  in 
opposition.  I  would  welcome  no  one 
speaking  In  opposition.  But  I  do  believe 
that  at  least  one  Member  on  the  other 
side  wants  to  vote  against  it. 

The  PRESIDING  OFFICER.  The 
Chair  Informs  the  Senator  from  Illinois 
that,  under  the  previous  order,  time  is 
limited  to  30  minutes  on  first-degree 
amendments. 

Mr.  SIMON.  I  am  willing  to  reduce 
that  to  20  minutes. 

Mr.  PRESSLER.  That  Is  the  best 
music  I  have  heard  this  morning. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  willing  to  either  use  or  yield 
back  whatever  time  he  does  not  wish  to 
use. 

Mr.  SIMON.  Mr.  President,  let  me 
outline  what  the  situation  Is  right 
now.  We  now  have  under  the  FCC  rule 
a  limit  of  20  FM  stations  and  20  AM 
stations  that  may  be  owned  by  any  one 
entity.  The  Dole  amendment  takes  the 
cap  off  that  completely.  The  most  that 
is  owned  by  any  one  entity  right  now  is 
Infinity.  They  own  27  stations.  CBS 
owns  26. 

Under  the  bill  as  It  is  right  now,  any- 
one— the  Dan  Coats  Co. — can  theoreti- 
cally own  every  radio  station  in  the 
United  States.  Obviously,  I  do  not 
think  that  would  happen.  But  I  think 
diversity  In  this  field  is  extremely  im- 
portant. 

My  amendment  raises  that  cap  of  20 
and  20  to  50  and  50  so  that  there  could 


be  100  stations  owned  by  any  one  en- 
tity. That  is  a  150-percent  Increase  over 
where  we  are  right  now. 

I  think  that  is  reasonable.  I  just 
think  it  is  not  in  the  public  interest  to 
have  a  concentration.  Economic  con- 
centration generally  is  not  good,  but 
particularly  in  the  media  I  think  there 
are  dangers  to  the  future  of  our  coun- 
try. 

Bill  Ryan  of  the  Washington  Post 
and  Newsweek  wrote  in  Broadcast  and 
Cable  of  May  27,  and  said. 

The  whole  world  Is  trying  to  emulate  the 
local  system  of  broadcasting-  that  we  have  In 
this  country,  and  here  we  are  creating  a 
structure  that  will  abolish  It  or  put  It  In  the 
hands  of  a  very,  very  few.  I  think  It  Is  un- 
sound. 

Let  me  add  that  my  friends  In  Infin- 
ity and  CBS  both  have  no  objection  to 
this  amendment — the  people  who  own 
the  largest  numbers  right  now.  The  Na- 
tional Association  of  Broadcasters  do. 
Let  me  just  say  candidly  that  I  worked 
with  Senator  Strom  Thurmond  and  a 
few  others  here  in  trying  to  negotiate 
with  them  some  kind  of  limitation  or 
sensible  packaging  on  liquor  advertis- 
ing on  radio.  They  resisted  any  change. 
Here  again,  they  want  to  have  it  all.  I 
have  been  in  this  business  of  politics 
long  enough  so  that  when  you  have 
leadership  at  the  National  Association 
of  Broadcasters  that  Is  so  narrow  mind- 
ed that  It  wants  to  have  It  all.  the  pen- 
dulum is  going  to  swing  from  one  ex- 
treme to  another.  They  are  making  a 
great  mistake.  I  have  yet  to  talk  to  a 
single  radio  station  owner  who  does 
not  think  this  is  a  sensible  amend- 
ment. 

I  hope  that  my  friends  on  the  floor  of 
the  Senate  and  the  House  would  vote 
for  this  amendment. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

Mr.  President.  I  question  the  pres- 
ence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SIMON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  to  speak  as  if 
morning  business  for  2  minutes. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 


THANKS  TO  THE  PAGES.  AND 
OTHERS 

Mr.  SIMON.  Mr.  President,  I  just 
learned  talking  to  the  pages  they  are 
going  to  be  leaving  tomorrow.  One  of 
the  things  that  we  do  around  here  Is  we 
do  not  thank  people  enough.  And  the 
pages  have  just  been  terrific. 

We  are  very  proud  of  you,  and  I  am 
sure  some  of  you  are  going  to  be  Sen- 
ators someday  In  the  future. 
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But  It  is  not  only  the  pages.  It  is  the 
people  who  take  the  Record;  it  is  the 
people  at  the  front  desk  who  tolerate 
us  when  we  come  up  and  say,  "How  did 
Coats  vote  on  this?  How  did  Pressler 
vote  on  this?"  It  is  the  people  who  are 
waiters  and  waitresses  downstairs — all 
of  the  people,  the  people  who  watch  the 
doors.  I  am  going  to  get  back  in  good 
graces  with  someone  here — it  is  the 
people  who  write  out  our  amendments. 
It  is  the  people  who  provide  the  thou- 
sand-and-one  little  services  that  we 
just  neglect  to  thank  people  for. 

So  I  just  wanted  to  get  up  and  say  we 
thank  everyone,  and  wish  the  pages  the 
very  best.  They  are  a  fine  group  of 
young  people  with  a  bright  future.  We 
wish  them  the  very  best. 

Mr.  President,  I  see  the  Senator  from 
Montana  on  the  floor.  He  may  wish  the 
floor  at  this  point. 

I  yield  the  floor. 


TELECOMMUNICATIONS  COMPETI- 
TION AND  DEREGULATION  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  BURNS  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Santorum).  The  Senator  from  Mon- 
tana. 

A.MENDMENT  NO.  1283.  AS  MODIFIED 

Mr.  BURNS.  I  rise  in  opposition  to 
the  Simon  amendment. 

The  Senator  is  right;  we  do  not  thank 
people  enough.  I  wish  to  thank  the 
Senator  from  Illinois  for  bringing  up 
this  issue. 

I  think  it  important  that  the  Amer- 
ican people  take  a  look  and  see  exactly 
what  is  happening  in  the  broadcast 
business.  Radio  ownership  decisions 
should  be  made  by  owners  and  opera- 
tors and  investors  and  not  by  the  Fed- 
eral Government.  That  is  why  we  need 
to  eliminate  all  remaining  caps  on  na- 
tional and  local  radio  ownership. 

Let  us  take  into  consideration  some 
things  happening  in  the  broadcast  in- 
dustry. Even  if  I  own  two  radio  sta- 
tions in  the  same  market,  would  I  pro- 
gram them  the  same?  Would  I  want  the 
diversity  to  capitalize  on  an  advertis- 
ing market  so  that  I  can  expand  that 
advertising  base?  Because  that  is  what 
pulls  the  wagon  in  the  broadcast  busi- 
ness— advertising  dollars.  Would  I  pro- 
gram it  the  same?  I  seriously  doubt  it. 
And  there  are  some  right  now,  even 
though  they  own  an  FM  station  and  an 
AM  station  and  operate  it  out  of  the 
same  building,  use  the  same  engineer, 
sometimes  the  same  on-the-air  person- 
alities, their  programming  is  different. 
That  is  what  Is  happening  in  the  broad- 
cast business  today.  Now,  that  is  the 
real  world. 

Nationally,  there  are  more  than 
11.000  radio  stations  providing  service 
to  every  city,  town,  and  rural  commu- 
nity in  the  United  States.  Presently, 
no  one  can  control  more  than  40  sta- 
tions. That  is  20  AM  stations  and  20  FM 


stations.  Clearly,  the  radio  market  is 
so  incredibly  vast  and  diverse  that 
there  is  no  possibility  that  any  one  en- 
tity could  gain  control  of  enough  sta- 
tions to  be  able  to  exert  any  market 
power  over  either  advertisers  or  pro- 
grammers. 

At  the  local  level,  while  the  FCC  sev- 
eral years  ago  modified  its  duopoly 
rules  to  permit  a  limited  combination 
of  stations  in  the  same  service  in  the 
same  market,  there  are  still  stringent 
limits  on  the  ability  of  radio  operators 
to  grow  in  their  markets.  Further,  the 
FCC  rules  permit  only  very  restricted 
or  no  combinations  in  smaller  markets. 
These  restrictions  handcuff  broad- 
casters and  prevent  them  from  provid- 
ing the  best  possible  service  to  listen- 
ers in  all  of  our  States.  And.  unfortu- 
nately, the  Simon  amendment,  wheth- 
er intended  or  not,  only  addresses  the 
national  limitations  and  does  nothing 
to  alleviate  excessive  local  market 
controls. 

Increased  multiple  ownership  oppor- 
tunities will  allow  radio  operators  to 
obtain  efficiencies  from  being  able  to 
purchase  programming  and  equipment 
on  a  group  basis  and  from  combining 
operations  such  as  sales  and  engineer- 
ing which  is  going  on  today. 

We  do  not  hear  any  cry  In  just  the 
local  market  of  anything  being  really 
wrong  in  the  broadca.st  business. 

Radio  stations  have  to  face  increas- 
ing competition  from  other  radio  sta- 
tions and  from  other  advertising  and 
programming  sources,  such  as  cable 
television  operators.  Nowadays  many 
cable  operators  have  begun  to  provide 
music  and  related  services  that  com- 
pete locally  with  radio  stations,  and 
soon  satellite  services  will  have  the  ca- 
pabilities of  providing  60  channels  of 
digital  audio  service  that  will  be  avail- 
able in  communities  across  the  Nation, 
of  which  there  is  no  wall  to  receive 
their  signal. 

Also  in  the  near  future,  radio  sta- 
tions will  begin  facing  the  need  for  new 
capital  investment  when  the  FCC  au- 
thorizes terrestrial  digital  audio  broad- 
casting. Without  an  opportunity  to 
grow  and  to  attract  capital,  our  Na- 
tion's radio  industry  will  face  an  in- 
creasingly difficult  task  in  responding 
to  these  multiplying  competitive  pres- 
sures. 

And  they  are  competition.  But  we 
also  wonder  why  should  we  in  some 
way  or  other  hamper  a  local  broadcast 
station  from  supporting  the  local  com- 
munity. News,  weather,  sports,  all  the 
community  services  that  we  enjoy  in 
our  smaller  communities,  we  have  to 
be  able  to  attract  advertising  dollars, 
yet  we  will  be  subject  to  the  competi- 
tion of  direct  broadcast  and  also  the 
cable  operators.  But  competition  is 
what  makes  it  good.  I  am  not  worried 
about  that.  We  can  compete.  Just  do 
not  limit  our  ownership  decisions  to 
buy  or  sell  based  on  a  Government-im- 
posed cap  on  what  we  can  own. 


I  received  a  letter  from  Benny  Bee, 
President  of  Bee  Broadcasting  up  at 
Whitefish,  MT.  Benny  writes,  and  I 
quote: 

I  can't  express  how  Important  It  Is  that  the 
markets  be  opened  up  and  the  ownership 
caps  be  taken  off.  Broadcasters  like  myself 
need  to  be  able  to  compete.  ...  I  urge  you 
to  defeat  the  Simon  amendment  and  help 
move  broadcasters  forward  as  we  go  Into  the 
Twenty  First  century. 

Larry  Roberts,  who  operates  stations 
in  my  home  State  of  Montana,  has 
written  me  stating: 

(Radio  deregulation]  would  provide  us  with 
the  freedom  to  excel  and  succeed.  It  will  not 
only  allow  us  to  compete  more  effectively.  It 
will  also  increase  the  value  of  our  radio  sta- 
tions. 

And  in  the  1980's  we  had  an  explosion, 
Mr.  President,  of  licenses  granted  to 
stations  when  really  there  was  no  mar- 
ket analysis  done  that  the  market 
could  even  handle  another  radio  sta- 
tion. 

There  are  many  more  examples  that 
I  could  leave  you  with.  One  final  one 
from  Ray  Lockhart  of  KOGA,  an  AM 
and  FM  station  in  Ogallala,  NE,  not 
my  constituents  but  I  know  Ray  very 
well.  My  wife  comes  from  that  part  of 
the  country.  And  he  writes: 

Soon,  one  DBS  operator  will  be  able  to  de- 
liver 50  to  60  radio  channels  Into  every  mar- 
ket In  the  country  with  none  of  the  rules 
that  I  labor  under.  The  Baby  Bells  will  be 
able  to  do  the  same  thing  at  even  less  cost. 
Help  broadcasters  by  not  protecting  us.  Cut 
us  loose  from  ownership  .  .  .  regulation  so 
we  can  take  advantage  of  our  abilities  to 
compete. 

And  I  think  that  is  the  argument 
here,  the  ability  to  compete.  Do  not 
shut  the  doors  of  opportunity. 

So  we  need  to  look  at  the  true  pic- 
ture of  the  challenge  that  the  industry 
faces.  For  the  longest  time  we  have 
viewed  radio  as  competing  only  with  It- 
self, as  if  It  exists  in  a  vacuum.  And  ba- 
sically I  know  something  about  that 
because  my  main  competition  basically 
in  the  advertising  business  was  from 
the  print  media.  You  have  to  deal  with 
that — and  there  is  competition  there — 
in  order  to  stay  economically  viable. 

Radio  goes  head-on  with  other  forms 
of  mass  media  for  the  audience  and  for 
those  advertising  dollars  that  fuel  its 
well-being.  We  need  to  start  acknowl- 
edging this  important  distinction  and 
give  radio  the  tools  it  needs  to  compete 
with  all  other  information  providers. 
That  is  why  I  urge  you  to  vote  against 
the  Simon  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  attached  letters  from  the 
broadcaisters  that  I  mentioned  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Bee  Broadcasting.  Inc., 
Whitefish.  MT.  June  14. 1995. 
Senator  Conrad  Burns. 
Washington.  DC. 

Dear  Senator  Burns:  It  was  great  visiting 
with  you  the  other  day  when  you  were  home 


In  Montana  and  I  hope  the  conference  went 
well. 

The  reason  I  am  writing  Is  I  know  that  you 
will  be  Introducing  legislation  that  Is  going 
to  have  a  tremendous  Impact  on  small  mar- 
ket broadcasters  like  myself.  I  can't  express 
how  Important  It  Is  that  the  markets  be 
opened  up  and  the  ownership  caps  be  taken 
off.  Broadcasters  like  myself  need  to  be  able 
to  compete  with  the  large  cable  companies, 
which  offer  several  channels  as  well  as  bulk 
discounts.  Also,  the  "Information  Super 
Highway"  Is  just  around  the  corner,  which 
will  allow  large  market  radio  stations  to 
come  In  via  satellites,  competing  with  the 
smaller  market  operators  for  audience  and 
advertising  dollars.  For  us  to  compete  at  the 
local  level,  we  need  to  be  able  to  own  and 
market  several  different  formats.  By  owning 
four  or  five  stations  and  formats,  operating 
costs  would  drop  dramatically,  allowing  us 
to  pass  tremendous  savings  on  to  the  adver- 
tiser. Also,  the  audience  benefits  by  having 
multiple  choices  of  formats  to  listen  to.  And 
of  course,  we  the  broadcasters  benefit  by 
being  able  to  compete  with  the  "big  boys"  in 
our  much  smaller  markets. 

Senator,  I  urge  you  to  defeat  the  Simon 
Amendment  and  help  move  broadcasters  for- 
ward as  we  go  Into  the  Twenty  First  century. 
If  I  can  be  of  ANY  assistance  on  this  matter, 
please  don't  hesitate  to  call. 
Yours  sincerely, 

Benny  Bee,  Sr., 

President. 

SUNBRooK  Communications, 

Spokane.  WA.  April  3.  1995. 

Dear  Fellow  Broadcasters:  We  have  very 
little  time  to  act  on  a  matter  which  will  sig- 
nificantly Impact  our  future.  As  you  know. 
Congress  Is  rewriting  the  Communications 
Act  to  reflect  the  new  realities  in  which 
media  operate.  This  bill  Is  expected  to  be 
brought  to  the  floor  of  the  Senate  so  soon, 
that  we  have  little  time  to  make  our  feelings 
known  to  our  Senators.  However,  it's  imper- 
ative that  we  do  so. 

I  urge  you  to  support  the  Lott/Bryan 
Amendment  on  Radio  Ownership.  Here's 
why. 

All  of  us  are  likely  to  soon  be  competing 
against  an  additional  30-«)  new  over-the-alr 
radio  stations  In  each  of  our  markets.  They 
will  broadcast  In  digital  stereo  direct  from  a 
satellite,  provided  by  1  or  2  owners.  If  you 
add  these  stations  to  the  recent  addition  of 
audio  channels  from  your  local  cable  com- 
pany, plus  still  more  channels  from  your 
telephone  company  which  Is  likely  to  get 
Into  the  cable  biz.  plus  the  additional  chan- 
nels offered  by  DirecTV  satellite.  It's  obvi- 
ous that  local  radio  broadcasters  are  facing  a 
serious  threat. 

If  this  weren't  bad  enough,  the  terrible 
news  Is  that  we  local  radio  broadcasters  .  .  . 
we  who  have  worked  so  hard  to  provide  serv- 
ice to  our  communities  .  .  .  are  currently 
being  left  out  of  the  deregulation  of  audio 
services.  The  rewrite  of  the  telecommuni- 
cations bill,  as  It  stands  today,  would  take 
the  handcuffs  off  of  the  cable  companies,  the 
phone  companies,  and  the  national  satellite 
broadcasters,  giving  each  of  them  the  ability 
to  flood  our  markets  with  dozens  of  new 
channels.  But  as  It  stands,  the  bill  leaves  the 
handcuffs  on  local  radio  broadcasters! 

Without  the  economies  of  scale  provided  by 
multiple-station  ownership,  we  will  be  left 
unable  to  compete.  To  have  Just  a  single 
channel  (or  even  4  In  the  largest  markets) 
would  make  our  survival  highly  unlikely.  In 
a  world  where  other  audio  providers  are  oi>- 
eratlng  without  ownership  restrictions,  and 
without  public  service  obligations. 


Therefore,  It's  imperative  that  we  support 
the  Lott/Bryan  Amendment.  It  would  remove 
all  radio  ownership  rules.  It  would  put  us  on 
a  level  playing  field  with  all  of  these  new 
competitors.  It  would  provide  us  with  the 
freedom  to  excel  and  succeed.  It  will  not 
only  allow  us  to  compete  more  effectively,  it 
will  also  Increase  the  value  of  our  radio  sta- 
tions. 

No  matter  how  comfortable  the  past  has 
been,  with  Its  artificial  barriers  to  owner- 
ship, the  times  have  changed.  The  issue  be- 
fore us  Is  not  whether  radio's  ownership  en- 
vironment will  be  changed  from  the  past.  It 
Is  being  changed.  The  only  question  Is 
whether  It  will  be  changed  for  the  better,  by 
the  adoption  of  the  Lotf  Bryan  Amendment, 
or  whether  it  will  be  changed  for  the  worse, 
by  not  allowing  radio  broadcasters  the  same 
freedoms  of  ownership  that  are  being  pro- 
vided to  non-traditional  radio  broadcasters. 

Please   call   your   Senators   now  and   ask 
them  to  support  the  LottBryan  Amendment! 
Sincerely, 

Larry  Roberts. 

President. 

The  Cromwell  Group.  Inc. 
Nashville.  TN.  March  25,  1995. 
Re   lifting  ownership   restrictions — Locally. 

Nationally. 
To:  Small/Medium  Market  Licensees. 

Dear  Associates:  As  you  know,  the  NAB 
Radio  Board  has  supported  the  Idea  of  elimi- 
nating restrictions  on  the  number  of  radio 
station  licenses  that  an  Individual  operator/ 
company  can  hold.  If  approved,  the  net  effect 
will  be  to  permit  you  or  others  to  own'oper- 
ate  all  the  stations  in  your  market  area.  Be- 
fore you  say  "no",  read  on  and  consider  what 
Is  tiappening: 

(1)  Cable  systems  operate  30,  40.  100  chan- 
nels In  your  town  under  one  owner  locally 
.  .  .  selling  local  advertising 

(2)  The  telephone  company  may  be  offering 
30,  40,  100  channels  to  your  home  as  one 
owner  .  .  .  selling  local  advertising 

(3)  Direct  TV  (Satellite)  now  offers  30  chan- 
nels plus  to  your  home  with  two  owners  na- 
tionally .  .  .  selling  regional  advertising. 

(4)  DARS  Satellite  Radio  in  a  few  years 
will  offer  30  plus  channels  heard  In  your 
town  with  one/two  owners  nationally  .  .  . 
selling  regional  advertising. 

(5)  Internet  Is  fast  growing  and  offers  mul- 
tiple Information  sources  to  the  home  In 
your  community  .  .  .  selling  who  knows 
what  with  lots  of  options. 

All  of  the  above  have/will  have  a  subscrip- 
tion source  of  revenue  plus  compete  with  you 
and  other  broadcasters  for  local  advertising. 

As  a  small  market  broadcaster  of  the  old 
school  and  with  "localism"  in  my  blood.  I  do 
not  like  the  idea  that  my  station  could  be 
owned  by  the  newspaper,  my  competitor,  a 
national  company,  Walmart,  or  others.  It 
goes  against  my  grain. 

However,  the  Congress  and  the  FCC  are  on 
track  to  permit  telephone  and  cable  compa- 
nies. Satellite  providers,  and  others  to  be 
single  owners  with  multiple  channels  serving 
your  and  our  communities.  In  the  future  the 
competition  will  be  fierce.  For  a  small  mar- 
ket broadcaster  with  only  one  product  (le: 
one  format)  competing  against  other  broad- 
casters AND  the  new  technologies,  survival 
will  be  a  real  difficult  challenge. 

Current  rules  hinder  only  the  local  broad- 
caster. All  the  others  are  free  to  operate.  We 
may  think  we  are  protected  by  having  own- 
ership rules,  but  In  the  future  we  will  be 
hamstrung.  We  won't  be  able  to  compete  and 
we  won't  be  able  to  sell  because  our  value 
will   have  declined.  Historically  regulation 


has  held  broadcasters  back  in  the  face  of  new 
technology.  Unless  we  act  now,  that  could 
again  be  the  case. 

Eliminating  ownership  rules  (as  distasteful 
as  It  sounds  to  me  today)  makes  It  possible 
to  have  "localism"  in  the  future.  You  or 
your  buyer  will  be  able  to  provide  "mul- 
tiple" signals  in  your  community  and  be  able 
to  compete  with  the  new  technologies.  As 
you  think  "NO"  today,  please  consider  that 
you  might  wish  tomorrow  you'd  said  "YES" 
and  supported  a  chance  to  get  In  a  position 
to  compete.  We  can't  use  old  regulation  to 
protect  against  a  horse  that's  already  out  of 
the  barn. 

Large  and  small  market  broadcasters  (cor- 
porate vs  small  operators)  do  have  different 
business  objectives.  But  remember,  one  Baby 
Bell  Operating  Company  Is  larger  than  the 
entire  RadioO^  Industry.  There  are  seven 
Bell  Operating  Companies,  plus  all  the  cable, 
satellite,  and  others,  so  you  can  see  that's 
coming  and  what  we're  up  against. 

I  know  it  may  go  against  your  grain  to 
support  eliminating  ownership  limits  today, 
but  please  do  it  to  insure  you  have  positive 
options  in  the  future. 
Sincerely, 

Bud. 

SORENSON  Broadcasting. 
Sioux  Falls,  SD.  March  27, 1995. 
John  David. 
SAB  Radio 
Washington,  DC. 

Dear  Fellow  Broadcasters:  Broadcast 
Ownership  Rules,  particularly  Radio  Owner- 
ship Rules  are  "up  for  grabs"  in  Washington. 
D.C.  As  a  broadcaster  who  has  built  a  career 
on  Local-Servlce-Radlo.  I  feel  It's  Imperative 
you  and  I  protect  our  Stations.  Commu- 
nities, and  the  concept  of  Local -Service- 
Radio.  .  .  .  Now. 

What  am  I  asking?  (1)  You  and  1  must  con- 
sider strong  support  of  the  position  voted  by 
our  NAB  (National  Association  of  Broad- 
casters) Board  of  Directors,  and  (2)  You  and 
I  need  to  contact  our  Congressmen  .  .  .  espe- 
cially Senators  on  the  Commerce  Commit- 
tee. 

I  grew  up  In  a  different  world  than  we're 
now  experiencing.  It's  excitingly  scary  what 
is  being  proposed  for  the  future.  However.  I 
am  certain.  ...  I  want  to  be  able  ...  as  a 
local  radio  broadcaster  to  play  in  the  new 
technologies  .  .  .  whatever  they  happen  to 
end  up  being. 

Experience  shows  it's  hard  to  "Out  local- 
ize" the  local  radio  station.  However.  If  the 
Ownership  Rules  are  changed  to  give  the 
"trump  card"  to  other  media  In  the  changing 
and  future  world  of  technologies  ...  we 
could  find  ourselves  embarrassed  Into  a  "po- 
sition of  weakness."  This  could  also  affect 
the  present  and  future  value  of  the  radio  sta- 
tions you  and  I  own  and  operate. 

In  the  communities  where  we  operate  .  .  . 
Cable  systems  are  now  offering  45-75  chan- 
nels, complete  with  10  channels  of  music 
(radio)!  Telephone  companies  are  throwing 
serious  money  at  new  business  opportunities, 
and  if  satellite  radio  comes  to  my  town,  as 
Direct  TV  already  has.  .  .  .  I'm  not  certain 
yet  what  those  changes  mean.  But  ...  I  do 
realize  the  Importance  of  my  company  .  .  . 
as  the  local  radio  folks  .  .  .  being  able  to 
compete  on  a  level  field. 

And  if  ownership  of  the  local  newspaper 
makes  sense.  ...  I  would  like  not  to  be  for- 
bidden from  the  chance  to  own  it. 

I  have  talked  personally  with  our  friends 
who  serve  on  the  NAB's  Radio  Board  of  Di- 
rectors. They  have  thoughtfully  presented  a 
position  which  deserves  our  support.  I  ask 
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simply  that  you   familiarize  yourself  with 
that  position  .  .  .  then  be^in  explaining-  your 
position  to  your  Congressman. 
Enthusiastically, 

Dean  Sorenson. 

President. 

Ogallala  Broadcasting  Co..  inc.. 

Ogallala.  NE. 

Dear  Fellow  Broadcasters:  I  was 
stunned  to  hear  that  some  Senators  and  the 
NAB  were  receiving  calls  from  some  broad- 
casters opposing  the  Idea  of  deregulation  for 
the  radio  Industry.  Are  you  kidding  me?  In 
my  tiny  market  my  local  TCI  cable  system 
with  3500  paid  subscribers  delivers  30  Music 
Express  channels,  sells  local  commercials  for 
J1.25  per  30  second  spot  and  they  have  plans 
to  deliver  more  TV  signals  with  more  local 
access  all  over  the  country.  No  ownership 
limits,  no  FCC  Intervention  In  anything  but 
technical  standards.  Why  shouldn't  I  as  a 
broadcaster  be  afforded  the  same? 

Soon  (by  year  2000)  one  DBS  operator  will 
be  able  to  deliver  30  to  GO  radio  channels  Into 
every  market  In  the  country  with  none  of 
the  rules  I  labor  under  (localism,  main  stu- 
dio, public  file,  lowest  unit  rate.  FCC  rules, 
etc.).  The  Baby  Bell's  will  be  able  to  do  the 
same  thing  at  even  less  cost.  Our  Public  In- 
terest Standard  Is  a  one  way  street  that 
keeps  us  2nd  class  and  Government  con- 
trolled. (1st  Amendment  freedoms  do  not 
apply  to  us.  right?)  We  do  have  a  shot  at 
these  freedoms  If  we're  not  afraid  to  take  It. 

Some  local  operators  say.  the  FCC  must 
protect  us  from  someone  buying  everything 
up.  Why?  They  protected  us  In  the  80's  with 
8090.  Wasn't  that  fun?  If  I  can't  compete 
with  the  big  boys  that  can  and  will  buy  mul- 
tiple markets  (yes.  maybe  even  WalMart)  at 
least  a  market  has  been  created  for  my  sta- 
tions that  will  bring  a  better  price  than  If  we 
don't  have  a  level  playing  field  with  the  new 
technologies  and  players. 

I  am  fortunate  enough  to  have  been  able  to 
take  advantage  of  the  small  market  duopoly 
rule  and  buy  the  other  station  In  this  town 
of  5.000.  It  is  a  very  worthwhile  venture  that 
everyone  should  be  able  to  do  If  they  so  de- 
sire. 

Tell  your  Senators  to  help  broadcasters  by 
not  protecting  us.  Cut  us  loose  from  owner- 
ship and  everything  but  technical  regulation 
30  we  can  take  advantage  of  our  abilities  to 
compete.  It  Is  the  future  of  our  "over  the 
air"  broadcast  Industry  we're  dealing  with. 
Get  Involved  If  you're  not! 

Remember,  a  Government  that  Is  big 
enough  to  give  you  the  protections  you  want 
today  Is  big  enough  to  take  them  away  to- 
morrow. 

Mr.  BURNS.  Mr.  President,  I  urge 
that  this  amendment  be  defeated.  For 
the  first  time,  only  40  percent  of  the 
radio  stations  operating  in  the  United 
States  today  are  really  making  a  prof- 
it. So  some  kind  of  consolidation  is 
needed  to  keep  them  viable.  It  is  like  I 
said.  If  I  own  two  newspapers  in  the 
same  market,  would  I  format  those 
newspapers  just  exactly  alike?  Even 
with  first  amendment  rights,  would  I 
slant  them  the  right  way?  Or  whatever. 
I  think  what  I  would  do  is  be  diverse 
with  them,  to  broaden  the  baise  of  the 
advertising  market  in  that  particular 
locale.  That  is  also  true  whenever  you 
start  trying  to  attract  national  dollars 
on  national  advertising  campaigns. 
And  it  is  how  good  your  reps  are  when 
they  start  representing  your  station. 


So  I  appreciate  the  amendment  be- 
cause I  think  the  American  people  have 
a  right  to  know  just  what  is  happening 
in  the  broadcast  industry.  I  understand 
where  the  Senator  is  coming  from,  but 
he  also  has  to  look  at  what  is  happen- 
ing in  the  real  world  as  far  as  radio 
broadcasting  is  concerned. 

I  thank  the  Chair.  I  yield  the  floor 
and  reserve  the  remainder  of  my  time. 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  SIMON.  I  yield  5  minutes  to  the 
Senator  from  North  Dakota  [Mr.  DOR- 
GAN]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  DORGAN.  Mr.  President.  I  stand 
In  support  of  the  amendment  offered  by 
the  Senator  from  Illinois. 

As  I  listen  to  some  of  the  debate  on 
this  amendment,  as  well  as  the  debate 
on  the  amendment  I  offered  previously 
which  tried  to  restore  the  restrictions 
on  television  station  ownership,  it  oc- 
curred to  me  that  we  ought  to  really 
remove  some  desks  in  the  Senate  and 
provide  a  stretching  area.  When  you  go 
to  a  baseball  game,  you  see  these  folks 
stretch  out  before  the  game,  getting  all 
limber.  I  do  not  know  of  anyone  who 
can  stretch  quite  so  well  as  those  who 
stand  in  this  Chamber  and  preach  the 
virtues  of  competition  and  then  decide 
to  advocate  concentration  of  economic 
ownership  by  lifting  the  restrictions  on 
ownership  of  television  stations  and 
radio  stations. 

That  is  some  stretch.  But  it  does  not 
quite  reach.  It  does  not  prevent  people 
from  trying,  however.  You  cannot,  in 
my  judgment,  preach  the  virtues  of 
competition  and  take  action  that  will 
eventually  end  up  resulting  in  a  half  a 
dozen  or  a  dozen  companies  owning 
most  of  America's  television  stations. 
With  respect  to  this  amendment,  we 
will  end  up  with  conglomerates  owning 
the  majority  of  America's  radio  sta- 
tions. 

It  is  as  Inevitable  as  we  have  seen  in 
other  industries  that  concentration 
means  less  competition.  Concentration 
is  the  opposite  of  competition.  How 
people  can  preach  competition  and 
come  to  the  floor  of  the  Senate  and  ad- 
vance the  economic  issues  that  lead  to 
more  economic  concentration  is  just 
beyond  me. 

Even  if  that  were  to  escape  the  folks 
who  preach  this  unusual  doctrine,  one 
would  think  that  at  least  the  issue  of 
localism  would  matter. 

Let  me  read  a  quote,  if  I  might,  to 
my  colleagues.  Bill  Ryan,  of  Post 
Newsweek,  recently  stated: 

The  whole  world  Is  trying  to  emulate  the 
local  system  of  broadcasting  that  we  have  In 
this  country,  and  here  we  are  creating  a 
structure  that  will  abolish  It  or  put  It  In  the 
hands  of  a  very,  very  few. 

I  do  not  know  how  you  express  it 
more  succinctly  than  that.  I  under- 
stand why  these  things  emerge  in  this 


legislation:  It  is  big  money,  big  compa- 
nies, big  interests.  I  understand  the 
stakes  here.  But  the  stakes,  it  seems  to 
me.  that  are  most  important  are  the 
stakes  with  respect  to  what  is  in  the 
public  interest  in  our  country.  Is  it  in 
the  public  interest  to  see  more  and 
more  concentration  of  ownership  in  the 
hands  of  a  few  in  television  and  radio, 
or  is  it  not?  In  my  judgment,  the  an- 
swer is  clear;  it  is  no. 

So  I  just  wish  we  could  find  a  cir- 
cumstance where  those  who  preach 
competition  would  be  willing  to  prac- 
tice it.  Practicing  competition  in  this 
area  would  be  to  support  this  modest 
amendment.  The  Senator  from  Illinois 
comes  to  us  with  an  amendment  that 
provides  for  a  limit  of  50  AM  and  50  FM 
stations  that  one  person  may  own.  I,  in 
fact,  think  it  ought  to  be  lower  than 
that.  But  the  Senator  from  Illinois  has 
proposed  a  modest  approach,  and  then 
finds  himself  struggling  because  the 
very  preachers  of  competition  are  sug- 
gesting that  somehow  the  Senator 
from  Illinois  is  proposing  something 
that  is  wrong. 

I  tell  you.  there  is  a  total  disconnec- 
tion of  logic  on  the  floor  of  the  Senate 
on  this  issue.  My  friend  from  Montana 
grins  about  that.  But  I  would  bet  all 
the  cattle  in  North  Dakota  against  all 
the  cattle  in  Montana  that  10  years 
from  now  if  the  broadcasting  ownership 
deregulation  provisions  in  this  bill 
passes,  that  we  will  see  the  con- 
sequences that  I  have  suggested.  We 
will  see  massive  concentration  in  tele- 
vision ownership  and  massive  con- 
centration in  radio  ownership. 

The  Senator  from  Montana  will  say, 
"Well,  that  would  be  OK,  because,  they 
wouldn't  compete  against  themselves, 
they  would  have  different  formats." 
They  would  have  a  couple  different  sta- 
tions. One  would  be  producing  country 
western  music  and  the  other  classical 
music.  They  will  both  be  extracting,  if 
they  control  the  marketplace,  the  max- 
imum amount  of  money  from  the  ad- 
vertisers in  that  marketplace. 

The  issue  here  is  competition.  If  you 
bring  this  bill  to  the  floor  with  a  dozen 
flowery  opening  statements  and  talk 
about  the  virtues  of  competition,  then 
there  seems  to  me  there  is  some  obliga- 
tion to  practice  competition  with  re- 
spect to  the  amendments  and  the  lan- 
guage in  this  bill.  This  is  exactly  the 
opposite  of  the  tenets  of  competition. 
These  provisions  which  eliminate  the 
ownership  restrictions,  will  inevitably, 
lead  to  greater  concentration  of  owner- 
ship. 

That  Is  the  point  I  make,  and  that  is 
why  I  support  the  amendment  of  the 
Senator  from  Illinois.  We  had  a  close 
vote  on  the  ownership  of  television  sta- 
tions yesterday.  I  won  that  vote  for 
about  an  hour.  But  that  was  before  din- 
ner. Then  after  dinner,  we  had  a  bunch 
of  folks  limping  Into  the  Chamber  all 
bandaged  up  and  changing  their  votes. 
What  happened  was  apparently  before 


dinner,  they  believed  concentration  of 
ownership  in  the  television  Industry 
was  not  good.  Then  they  had  something 
to  eat.  or  ate  with  someone  who  con- 
vinced them  that  concentration  of 
ownership  was  good. 

It  would  be  interesting  for  me  to  hear 
how  they  explain  that  conversion  over 
dinner,  but  I  understand  that  you  do 
not  weigh  votes,  you  count  them. 

I  hope  when  we  get  to  the  issue  of 
concentration  of  radio  ownership  that 
maybe  we  can  win  this  one  and  maybe 
win  for  more  than  an  hour.  I  think  it 
would  be  In  the  public  interest  if  we 
adopt  the  amendment  offered  today  by 
the  Senator  from  Illinois. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 

Mr.  DORGAN.  I  yield  the  remainder 
of  my  time. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  SIMON.  Does  the  Senator  want 
to  speak  on  this  amendment? 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  able  to 
proceed  for  not  to  exceed  10  minutes  on 
the  Lieberman-Leahy  amendment, 
amendment  No.  1298. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  It  Is  so 
ordered. 

amendment  no.  1298 

Mr.  LEAHY.  Mr.  President,  I  think 
the  Lieberman-Leahy  amendment  Is 
necessary  because  we  have  to  make 
sure  that  if  we  deregulate  cable  rates, 
we  do  not  do  It  on  the  backs  of  the  con- 
sumers. And,  right  now  we  are.  In  most 
areas  In  this  country,  consumers  are 
captive  to  monopoly  cable  service  pro- 
viders. In  fact,  the  only  thing  that 
stands  between  the  consumers'  wallets 
and  the  monopoly  cable  company  is 
regulation. 

Under  the  telecommunications  bill, 
the  sure-fire  way  for  a  cable  company 
to  avoid  regulation  Is  to  raise  their 
rates  across  the  country.  It  is  very, 
very  Interesting  what  we  are  doing.  If 
we  sent  this  up  for  a  national  referen- 
dum, the  Lieberman-Leahy  amendment 
would  be  agreed  to  overwhelmingly.  If 
we  had  a  referendum  by  only  some  of 
the  well-heeled  PAC's  and  lobbyists 
around  here,  well  then,  of  course,  it 
goes  down.  So  the  question  Is:  Who  do 
we  stand  with? 

We  all  get  paid  enough  money  so  that 
$10  or  520  added  onto  our  cable  rates 
each  month  probably  does  not  seem 
like  a  lot.  But  to  most  people  living  in 
'Vermont  or  any  other  State  in  this 
country,  that  is  a  big  difference.  Ask 
people  who  get  cable  television  in  this 
country  whether  they  think  their  cable 
rates  would  go  up  or  down  If  monopoly 
cable  companies  are  left  to  themselves 
to  decide  what  the  rates  would  be. 

The  American  people  are  pretty 
smart.  They  know  darn  well  If  we  let 
the  cable  companies  have  a  monopoly 
and  have  no  regulation,  those  rates  are 


going  to  go  up.  They  are  never  going  to 
come  down.  The  only  times  they  have 
come  down  is  when  Congress  stepped 
In.  In  fact,  when  we  passed  the  1992 
Cable  Act,  President  Bush  vetoed  it, 
and  we  overrode  the  veto,  because  con- 
sumers were  being  gouged  by  cable 
company  monopolies.  Cable  rates  were 
rising  three  times  faster  than  the  infla- 
tion rate.  Every  American  knew  it,  and 
finally  Congress  got  the  message  and 
they  overrode  the  Presidential  veto. 

Consumers  demanded  action  to  stop 
the  rising  cable  rates.  The  law  worked. 
In  fact,  since  passage  of  that  law,  con- 
sumers have  saved  an  estimated  $3  bil- 
lion, and  they  have  seen  an  average  17 
percent  drop  in  their  monthly  rates.  As 
rates  have  gone  down,  more  people 
have  signed  up.  Last  year  alone,  over 
1.5  million  new  customers  signed  up  for 
cable  service.  One  would  think  the 
word  would  get  across:  If  you  keep  the 
rates  reasonable,  more  people  are  going 
to  join. 

The  telecommunications  bill  would 
lift  the  lid  on  cable  rates. 

Under  current  law,  cable  rate  regula- 
tion is  dispensed  with  only  when  the 
FCC  finds  there  is  "effective  competi- 
tion" in  a  local  market. 

The  telecommunications  bill,  as  re- 
ported, would  change  this  law  by  deem- 
ing "effective  competition"  to  be 
present  wherever  a  local  phone  com- 
pany offers  video  programming,  regard- 
less of  the  number  of  subscribers  to,  or 
households  reached  by,  the  service. 

The  bill  would  also  lift  rate  regula- 
tion for  uptier  tiers  of  cable  service,  un- 
less the  cable  operator  Is  a  "bad  actor  " 
and  charges  substantially  more  than 
the  national  average.  Of  course,  the  na- 
tional average  could  be  set  by  the  two 
largest  cable  companies.  They  almost 
have  an  incentive  to  raise  the  national 
average  and  the  rates. 

In  fact,  the  day  after  Senator 
LiEBERMAN  and  I  held  a  press  con- 
ference to  voice  our  concerns  over  the 
cable  deregulation  parts  of  the  bill,  the 
managers'  amendment  to  this  bill  was 
adopted  in  an  effort  to  provide  more 
protection  to  consumers  from  the  spl- 
rallng  cable  rates  after  deregulation. 
But  I  do  not  believe  it  goes  far  enough. 
The  managers'  amendment  ties  rate 
regulation  to  whatever  the  national  av- 
erage was  on  June  1  of  this  year,  to  be 
adjusted  every  2  years.  But  that  still 
means  If  the  two  or  three  largest  cable 
companies  raise  their  rates,  the  na- 
tional average  will  go  up,  and  rates  for 
all  consumers  would  spiral  upward. 

Now,  Mr.  President,  if  any  one  of  us 
went  to  a  town  meeting  in  our  State 
and  we  said:  Here  is  the  way  we  are 
going  to  set  cable  rates.  We  are  going 
to  allow  two  or  three  huge  cable  com- 
panies to  determine  what  the  national 
average  will  be  for  your  rates,  and  we 
will  leave  It  to  their  good  judgment. 
Should  they  raise  rates,  well,  then 
everybody's  rates  would  go  up.  If  they 
lower  rates,  everybody's  rates  will  go 


down.  And  now.  ladles  and  gentlemen 
in  this  town  meeting,  what  do  you 
think  those  big  cable  companies  are 
going  to  do?  Will  they  raise  your  rates, 
or  will  they  say  their  subscribers  are 
paying  enough— "Let  us  lower  the 
rates,  let  us  give  the  average  household 
a  break?" 

Well,  just  asking  the  question,  we 
would  get  laughed  out  of  the  hall. 
Every  American  who  gets  cable  knows 
the  cable  companies  are  not  going  to 
just  lower  the  rates  on  their  own.  I 
hear  this  back  home.  I  do  not  care  if  a 
person  is  Republican.  Democrat,  inde- 
pendent, whatever,  they  are  saying  the 
same  thing:  Cable  rates  are  too  high. 
They  also  say  that  unless  you  have  real 
competition  to  bring  rates  down,  do 
not  leave  the  cable  companies  to  set 
the  rates,  because  they  are  never  going 
to  bring  them  down.  They  are  always 
going  to  raise  them.  Under  this  bill, 
the  more  cable  operators  raise  rates, 
the  more  they  can  avoid  regulation  of 
their  rate  increases.  If  cable  rate  regu- 
lation Is  lifted  before  you  have  effec- 
tive competition,  then  you  can  expect 
the  rates  to  go  up  at  least  $5  to  $10  a 
month.  We  are  trusting  in  the  generos- 
ity and  good  will  of  the  cable  compa- 
nies. Good  Lord,  Mr.  President,  we  are 
all  adults:  we  ought  to  be  smart 
enough  to  know  better  than  that. 

The  Lieberman-Leahy  amendment 
would  fix  the  cable  rate  regulation 
problems  in  the  bill.  Our  amendment 
would  use  competitive  market  rates  as 
a  benchmark  for  whether  rate  regula- 
tion Is  needed  to  protect  consumers. 
Instead  of  letting  a  few  cable  compa- 
nies control  the  cable  rates  for  all  con- 
sumers In  the  Nation,  our  amendment 
would  ensure  that  rates  are  fair.  Regu- 
lators can  step  in  to  protect  consumers 
when  rates  are  out  of  line  with  com- 
petitive markets. 

Small  cable  companies,  particularly 
In  rural  areas,  of  course,  have  different 
economic  pressures  on  them  than  oper- 
ators in  high-density  areas.  Our 
amendment  would  exempt  small  cable 
companies  from  rate  regulation.  If  you 
are  in  rural  Pennsylvania  or  rural  Ver- 
mont, and  your  house  is  maybe  a  mile 
or  two  a  part.  It  obviously  would  cost 
you  more  to  set  up  your  cable  system 
than  if  you  are  wiring  high-rise  apart- 
ments in  a  high-density  area. 

I  do  not  think  we  have  to  give  cable 
companies  any  Incentive  to  raise  rates. 
Mr.  President,  I  have  a  feeling  the 
cable  companies  will  figure  out  how 
they  can  raise  rates,  without  us  en- 
couraging them  to  do  It.  I  do  not  think 
any  one  of  us  wants  to  go  back  home 
and  tell  our  constituents  that  we 
passed  legislation  that  actually  en- 
courages cable  companies  to  raise 
rates,  rather  than  doing  something  to 
hold  them  down. 

We  stepped  in  once  before,  over  a 
Presidential  veto,  to  curb  spirallng 
cable  rates.  The  Lieberman-Leahy 
amendment    ensures    that    consumers 
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have  the  protection  they  need.  Do  you 
not  think  we  ought  to  do  this? 

Now,  if  we  have  a  situation  where  we 
have  two  or  three  cable  companies  in 
one  community  or  one  area.  I  would 
rely  on  competition  to  bring  the  prices 
down,  and  it  will.  But  when  you  only 
have  one  cable  company,  or  if  you  have 
a  telephone  company  that  has  come  in 
and  bought  out  the  cable  company,  so 
that  you  have  a  monopoly  on  top  of  a 
monopoly,  Mr.  President,  altruism  is 
not  going  to  bring  those  rates  down. 
People  are  not  going  to  see  their  rates 
come  down  just  out  of  good  will  on  the 
part  of  the  cable  company.  We  are  ei- 
ther going  to  have  effective  competi- 
tion or  regulation.  If  we  have  effective 
competition,  let  cable  companies  set 
their  own  rates.  But  if  you  have  a  mo- 
nopoly, you  should  have  regulation 
that  is  going  to  bring  the  rates  down. 

Again.  I  will  tell  you  this.  Any  mem- 
ber of  the  public  that  is  getting  cable 
television  would  agree  that  If  this  was 
a  referendum  among  the  taxpayers  of 
this  country  who  have  cable  television, 
they  would  vote  overwhelmingly  for 
the  Lieberman-Leahy  amendment.  If 
you  are  somebody  representing  one  of 
the  cable  monopolies,  of  course,  you 
are  not  going  to  want  it  because  it  is 
going  to  say  that  you  do  not  have  a  li- 
cense to  print  money.  That  is  basically 
what  they  are  going  to  have — a  license 
to  print  money— if  we  do  not  have  some 
regulation  on  them. 

Let  us  at  least  wait  until  there  Is 
real  competition.  Some  have  said  that 
these  new  satellite  dishes  will  do  it. 
Well,  there  is  only,  I  believe,  600,000  or 
so  of  those  in  the  country.  Less  than  1 
percent  of  the  people  get  their  service 
that  way.  It  Is  about  $600,  S700  to  set  it 
up.  Let  us  wait  until  there  is  real  com- 
petition. 

Mr.  President.  I  yield  the  floor. 

Mr.  PACKWOOD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  is  recognized. 

Mr.  PACKWOOD.  Mr.  President,  I 
thank  the  Chair.  I  come  to  speak  in 
strong  opposition  to  this  Lieberman- 
Leahy  amendment.  Seldom  has  some- 
thing been  so  misguided,  misconceived, 
and  antimarket  as  what  we  have  at- 
tempted to  do  to  cable  over  the  last 
decade. 

I  can  speak  with  some  degree  of 
knowledge  and  history  on  this,  because 
I  was  chairman  of  the  Commerce  Com- 
mittee when  we  deregulated  cable  in 
1984.  When  we  deregulated  them,  we 
asked  two  things  of  them.  One.  give  us 
lots  more  channels.  Two,  give  us  more 
diverse  programming. 

Mr.  President,  we  got  that  in  spades. 
There  is  hardly  a  person  so  young  in 
this  Chamber  that  they  cannot  remem- 
ber precable  days,  when  what  you  got 
was  ABC,  NBC,  and  CBS,  through  your 
local  affiliates,  maybe  a  public  broad- 
casting station,  and  maybe  an  inde- 
pendent, unless  you  were  in  Los  Ange- 
les or  New  York.  That  was  basically  it 


on  television.  You  got  it  with  your  rab- 
bit ears. 

Cable  came  in  initially  to  fill  a  void 
where  people  could  not  get  signals.  In- 
stead of  growing  from  urban  to  rural, 
they  grew  from  rural  to  urban.  They 
began  to  realize  if  they  were  going  to 
compete,  they  had  to  do  more  than  just 
carry  the  signal  of  the  major  networks. 
And  so  when  they  were  deregulated  in 
1984,  they  gave  us  what  we  asked  for. 
Today,  we  have,  unfortunately,  limited 
them  with  that  foolish  1992  act.  But 
you  could  "channel  surf,'"  as  we  have 
learned  to  call  it.  and  be  fascinated.  I 
find  Spanish  language  stations  here  in 
Washington.  You  can  find  three  or  four 
in  Los  Angeles,  and  a  number  of  them 
in  Corpus  Christ! .  They  program  to  the 
market  on  things  that  the  over-the-air 
networks  could  not  do  because,  by  the 
very  nature  of  the  fact  that  you  were 
over  the  air,  you  had  to  have  a  wide  au- 
dience. You  could  not  program  to  a 
narrow  audience.  Cable  can. 

Cable  can  make  money  on  program- 
ming to  a  narrow  audience.  So  consum- 
ers got  services  and  programs  that 
they  wanted,  that  they  could  never  get 
before.  You  cannot  probably  justify  a 
history  channel  on  NBC  or  ABC  or 
CBS,  broadcasting  over  the  air  to  a 
broadband  audience;  probably  could 
not  on  MTV,  if  you  had  to  cover  the  en- 
tire audience  in  an  area.  But  you  can 
on  this  narrow  broadcast. 

Now  this  argument  about  competi- 
tion, holy  mackerel,  Mr.  President. 
The  argument  about  a  referendum,  put 
this  to  a  referendum,  people  would  vote 
down  what  they  are  paying  for  cable. 
My  hunch  is  if  you  put  to  a  referendum 
what  they  pay  for  phone  bills,  they 
would  put  that  down.  And  electric 
bills. 

I  hesitate  to  say  what  they  would  do 
if  you  gave  them  a  referendum  on  con- 
gressional salaries.  My  hunch  is  they 
would  vote  that  down.  Is  that  the 
standard  this  representative  body  will 
be — whatever  a  referendum  might  be, 
that  will  be  it? 

If  you  were  to  pose  the  question  in  a 
different  way  to  people,  do  you  want  to 
cut  your  cable  prices  in  half  and  have 
your  programs  cut  in  half  and  have  the 
channels  taken  off,  you  might  get  a  dif- 
ferent answer.  But  if  the  question  is,  do 
you  want  some  costs  lowered,  what  an- 
swer do  you  expect  to  get?  I  would  like 
to  have  the  price  of  gasoline  lowered.  I 
might  put  that  up  for  a  referendum  and 
see  what  we  get. 

Now  look  at  the  competition  argu- 
ment. I  heard  the  Senator  from  Ver- 
mont talk  about  600,000.  This  is  not 
600,000  direct  broadcast  satellite  over 
the  year,  but  600,000  what  we  call  wire- 
less cable. 

This  is  growing.  You  normally  have 
to  have  flat  terrain,  but  this  does  not 
come  from  the  satellite.  Wireless  cable, 
as  we  call  it,  is  line-of-sight  from  a 
transmitter.  Because  the  terrain  is  rel- 
atively flat,  the  line-of-sight  is  good. 


Corpus  Christi  is  a  good  example 
where  the  line-of-sight  has  taken  a  fair 
portion  of  the  market  and  the  prices 
are  cheaper  than  normal  cable,  and  you 
can  transmit  a  good  program  over  the 
air  because  you  have  a  straight  line-of- 
sight. 

Obviously,  that  kind  of  programming 
is  limited,  but  it  is  growing.  That  is 
the  600,000  subscriber  figure  that  the 
Senator  from  Vermont  talks  about. 
They  expect  to  have  600,000  within  2 
years  grow  to  1.5  million,  and  3.4  mil- 
lion by  the  year  2000. 

In  addition,  you  already  have  Bell 
Atlantic,  NYNEX,  Pactel,  phone  com- 
panies, all  of  them  experimenting  in 
small  areas  with  carrying  the  equiva- 
lent of  cable  on  their  phone  wire  sys- 
tem. 

That  is  going  to  expand.  But  then  be- 
yond that,  direct  broadcast  satellite. 
Here  is  a  business,  2,000  new  subscribers 
a  day.  The  company  that  makes  the 
dishes  cannot  make  them  fast  enough. 
Mr.  President,  2,000  additional  sub- 
scribers a  day.  We  will  have  over  5  mil- 
lion subscribers  to  this  by  the  year 
2000,  and  I  bet  that  is  an  underesti- 
mate. 

Except  for  the  local  news,  you  can 
get  every  program  from  the  direct 
broadcast  satellite  you  can  get  from 
cable.  If  you  want  the  local  news,  you 
know  that  94  percent  of  the  people  in 
this  country  can  get  local  news  with 
rabbit  ears.  Local  is  local,  you  do  not 
broadcast  very  far. 

All  you  have  to  do  is  turn  the  switch 
on  your  television  set  from  cable  to 
over  the  air  and  you  can  get  the  local 
news.  So  the  fact  that  the  direct  broad- 
cast satellite  cannot  physically  carry 
it  at  the  moment  is  not  an  impedi- 
ment. 

Mr.  President,  the  market  works. 
While  we  are  talking  about  commu- 
nications, the  best  example  to  probably 
use  is  the  cellular  telephones.  Again,  I 
speak  with  some  degree  of  history  on 
this. 

In  1981,  when  I  was  chairman  of  the 
Senate  Commerce  Committee,  we 
passed  a  bill  restructuring  AT&T.  They 
had  to  have  separate  boards  for  Bell 
labs,  and  we  worked  out  an  agreement 
that  was  satisfactory  to  a  lot  of  par- 
ties. 

The  bill  went  to  the  House.  Before 
the  House  acted,  the  antitrust  settle- 
ment between  AT&T  and  the  Govern- 
ment was  arrived  at.  The  so-called 
modified  final  judgment.  Therefore,  the 
bill  became  moot. 

AT&T  and  everybody  else  agreed  to  a 
different  method  of  restructuring  than 
we  passed  in  the  Senate  Commerce 
Committee,  and  that  agreement  was 
that  they  would  spin  off  all  the  local 
Bell  companies.  They  would  get  out  of 
the  local  business  and  keep  the  long 
distance  business. 

That  was  not  the  only  agreement  in 
the  modified  final  judgment.  There 
were  lots  of  things  that  the  local  Bells 


could  not  go  into — local  information 
services,  manufacturing.  This  was  a 
structured  settlement.  Still  regu- 
latory, but  very  structured. 

The  one  thing  that  the  settlement 
left  out  was  cellular  telephones,  be- 
cause there  was  no  future  in  cellular 
telephones  of  any  great  consequence, 
and  nobody  cared  about  it. 

An  analogy  I  used  the  other  day  was 
the  dividing  up  of  the  Middle  East  by 
Britain  and  France  after  World  War  I. 
All  of  the  Middle  East  had  been  part  of 
the  Turkish  sovereign  area.  Turkey 
was  allied  with  Germany  in  World  War 
I,  and  Britain  and  France  in  the  middle 
of  the  war  said,  "When  this  is  over  we 
will  take  a  lot  of  Turkey's  territory  in 
the  Middle  East  and  divide  it  among 
ourselves." 

At  the  end  of  the  war,  Britain  took 
what  has  become  now  Israel  and  Jor- 
dan and  Iraq.  France  took  what  has  be- 
come Lebanon  and  Syria.  Nobody 
wanted  Arabia.  It  was  not  worth  any- 
thing. Nothing  but  sand.  So  it  got  left 
out,  on  its  own  devices. 

Today,  it  occupies  a  position  of  more 
extraordinary  influence  because  of  its 
oil  reserves  than  all  of  the  other  coun- 
tries, save  Israel,  put  together. 

Cellular  telephones  are  the  same 
analogy.  They  were  left  out  of  the 
modified  final  judgment.  There  were 
100.000  of  them  in  existence  in  1982. 
AT&T  predicted  by  the  year  2000  there 
might  be  a  million  cellular  telephones. 
Today,  there  are  25  million  subscribers. 
Predictions  are  in  10  years  that  will  be 
125  million  subscribers.  I  bet  that 
underestimates  the  number. 

This  has  happened  because  we  did  not 
regulate  it.  We  left  it  to  the  market- 
place. Does  anybody  think  there  is  no 
competition  in  cellular  telephone 
today?  All  you  do  is  turn  on  your  radio, 
turn  on  your  television,  open  your 
newspaper,  and  you  have  company 
upon  company  stumbling  over  each 
year  to  compete  for  your  business. 
"Sign  up,  we  will  give  a  free  phone." 
And  you  have  to  understand  that  you 
have  to  make  so  many  phone  calls  or 
pay  so  much. 

People  are  pretty  darn  smart  and 
managed  to  figure  this  out.  They  have 
done  well  figuring  out  long  distance, 
watching  MCI  ads,  AT&T  ads,  the 
Sprint  ads.  They  have  also  discovered 
that  there  are  lots  of  small  long  dis- 
tance companies. 

I  have  over  40  long  distance  phone 
companies  in  Oregon  that  are  what  you 
would  call  niche  carriers.  They  rent 
their  time  from  AT&T.  They  are  a  bulk 
buyer,  they  will  buy  it.  Then  they  say 
we  have  24  hours  of  time  over  the  week, 
or  10  hours  of  time  over  the  day  on 
such  and  such,  and  they  go  out  and  sell 
it.  They  are  specialists  in  certain 
niches.  Some  sell  to  the  medical  pro- 
fession. Some  to  the  insurance  profes- 
sion. They  figured  out  a  way— the  com- 
panies are  not  big,  some  8  or  10  employ- 
ees,   and    they    are    renting    everyone 


else's  facilities — to  do  something  very 
narrowly  and  good  that  is  better  than 
the  big  company  can  do  it. 

We  have  seen  this  in  telecommuni- 
cations. The  innovators  in  this  field 
are  not  always  IBM  and  AT&T.  They 
are  more  often  new  companies  that  are 
spinoffs — not  spinoffs,  been  formed  by 
some  35-year-old  engineer  who  left  the 
company,  mortgaged  his  house,  sold  his 
hunting  dog,  and  both  he  and  his 
spouse  put  up  everything  that  they  had 
to  take  a  chance.  And  they  succeeded. 

Come  back  again  to  cable.  There  is 
no  need  for  any  regulation  of  cable  at 
any  level.  They  have  more  competition 
now  than  they  can  handle,  and  they 
will  have  more  competition  than  they 
can  handle.  The  consumer  is  going  to 
be  the  beneficiary. 

I  hope,  Mr.  President,  that  the 
Lieberman-Leahy  amendment  would  be 
defeated  overwhelmingly.  If  there  is 
any  example  of  where  the  market  is 
working,  and  will  get  even  more  and 
more  competitive,  it  is  in  communica- 
tions generally.  It  is  in  cable  specifi- 
cally. 

I  think  to  adopt  this  amendment  to 
further  regulate  cable  beyond  which  we 
have  already  regulated  in  1992 — and  we 
should  not — would   be  a  terrible  mis- 

Mr.  LIEBERMAN.  Mr.  President,  if  I 
may  respond  very  briefly  to  my  friend 
from  Oregon. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  should  be  ad- 
vised he  has  used  all  the  time  on  his 
amendment. 

Mr.  LIEBERMAN.  Mr.  President,  I 
ask  unanimous  consent  that  I  be  al- 
lowed to  speak  for  no  more  than  5  min- 
utes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LIEBERMAN.  Mr.  President,  my 
friend  from  Oregon  has  spoken  against 
my  amendment  which  would  maintain 
some  kind  of  consumer  protection  in 
the  pricing  of  cable,  based  on  the  won- 
derful service  and  the  extraordinary 
range  of  programming  that  cable  pro- 
vides. Since  I  got  into  this  fight  when 
I  was  attorney  general  in  Connecticut 
in  1984  when  cable  prices  were  deregu- 
lated and  most  consumers  in  America 
were  left  facing  a  monopoly  with  no 
competition,  I  have  said  I  was  very 
supportive  of  cable.  I  think  cable  is  an 
extraordinary  service  to  the  American 
people.  It  has  been  delivered  well,  and 
I  like  the  expansion  of  the  program. 

What  I  do  not  like  is  allowing  that 
expansion  to  occur  without  giving  con- 
sumers some  protection,  because  they 
have  only  one  choice  to  make,  and 
what  is  significant  to  me  is  that  the 
programming  has  continued  to  expand 
even  since  the  regulation,  the 
consumer  protection  that  went  on  in 
1992.  So  there  is  no  reason  to  believe 
that,  if  we  sustain  some  protection  for 
consumers  until  they  face  competition, 
that  will  stop. 


The  second  point  is  this.  There  just  is 
not  adequate  competition  at  this  time 
to  existing  cable.  If  there  were,  then 
the  FCC  would  have  pulled  off  regrula- 
tion  for  cable  in  more  than  50  markets 
where  they  say  there  is  now  effective 
competition  out  of  more  than  10,000  in 
the  country.  The  fact  is,  the  direct 
broadcast  satellites  which  were 
thought  to  be  the  next  wave  of  great 
competition  for  cable  are  only  used  by 
less  than  1  percent  of  the  cable  con- 
sumers in  America. 

Telephone  companies  may  get  into 
this.  They  probably  will.  But  the  ques- 
tion is.  When?  Until  that  time,  most 
cable  consumers  in  America  will  have 
no  alternative  except  the  local  cable 
company,  and  if  this  bill  passes  with- 
out the  amendment  Senator  Leahy  and 
I  have  offered,  the  consumer  will  not 
only  not  have  a  choice  of  another  sys- 
tem to  offer  multichannel  services, 
cable  as  we  know  it,  but  will  have  no 
benefit  of  consumer  protection.  History 
tells  us  where  there  is  no  competitive 
market,  where  there  is  a  monopoly 
supplier  and  no  regulation,  the 
consumer  is  in  real  danger  of  being 
taken  advantage  of. 

So  in  my  humble  opinion,  respect- 
fully, I  think  this  amendment  is  all 
that  stands  between  millions  of  cable 
consumers  and  what  I  would  take  to  be 
a  definite  increase  in  their  rates  over 
the  coming  years  until  there  really  is 
effective  competition  to  hold  the  rates 
down. 

Again.  I  love  cable.  My  family  watch- 
es; selectively,  of  course.  But  I  do  not. 
any  more  than  any  other  consumer,  in- 
cluding a  lot  of  the  elderly  out  there, 
people  on  fixed  incomes.  I  do  not  want 
only  one  choice  and  no  consumer  pro- 
tection. 

This  system  has  worked.  It  saved 
consumers  money.  The  industry  has 
continued  to  thrive.  They  continue  to 
be  able  to  raise  capital.  There  is  simply 
no  reason  to  remove  these  consumer 
protections.  I  will  say  respectfully 
again,  to  me  what  has  happened  here  is 
that,  in  the  Trojan  horse  of  this  great 
telecommunications  bill,  there  has 
been  inserted  inside  a  repealer  of  cable 
consumer  protection  without  cause  and 
at  great  cost  to  American  consumers. 

I  hope  my  colleagues  will  support 
this  amendment  so  none  of  us  will  have 
to  explain  to  our  consumers  back  home 
why  rates  have  risen,  as  they  surely 
will  in  the  years  ahead  if  this  amend- 
ment is  not  agreed  to. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BURNS.  Mr.  President.  I  really 
like  this  debate.  But  I  would  like  to 
draw  your  attention  to  one  thing.  He 
says  there  is  no  competition.  What  is 
2,000  subscribers  a  day  being  added  to 
the  DBS  that  provides  the  same  chan- 
nels, the  same  service — CNN.  ESPN,  all 
of  those  we  enjoy  now,  and  the  USA, 
Lifetime,  the  History  Channel,  all  of 
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those — off  direct  broadccist  satellite? 
What  is  that  other  than  competition? 
If  the  rates  get  competitive,  whether 
you  are  on  a  fixed  income  or  not  a  fixed 
income,  it  makes  no  difference.  And  it 
is  going  to  malie  both  services  better 
when  they  compete  equally.  There  are 
no  restrictions  on  DBS.  Nobody  is  set- 
ting their  rates. 

If  one  remembers,  since  way  back  in 
1990  when  we  were  talking  about  this, 
there  was  a  great  groundswell  that 
went  across  the  country,  what  about 
cable  rates?  Did  you  take  into  consid- 
eration— when  you  used  to  buy  maybe 
three  Salt  Lake  stations  and  two  Bil- 
lings stations  and  a  PBS  station  for  $5 
or  $6  a  month  and  then  all  at  once  we 
pay  $21  now  for  45,  I  think,  something 
like  that — our  cost  per  channel?  One 
does  not  have  to  take  it.  Nobody  is 
standing  there  with  a  gun  to  your  head 
saying.  You  have  to  sign  up  for  cable. 
They  go  by  more  houses  than  they 
service.  It  is  another  part  of  the  mar- 
ket. We  are  trying  to  sell  a  service. 

At  the  same  time  we  said.  Do  not  re- 
regulate  the  cables:  allow  effective 
competition.  DBS  was  part  of  that;  C- 
band;  satellite  dishes,  they  were  a  part 
of  that.  I  think  also  in  the  same  time — 
and  the  chairman  and  ranking  member 
remember  this — I  offered  the  amend- 
ment on  a  telco  bill  to  allow  them  in 
the  cable  business  to  provide  effective 
competition,  to  add  an  entity  that  al- 
ready has  a  wire  into  the  house.  They 
would  have  to  change  their  technology 
a  little  bit,  and  that  is  what  we  are 
really  doing  is  providing  the  new  tech- 
nologies that  will  travel  on  this  great 
thing  called  fiber  optics,  or  fiber  and 
coaxial  interphased  for  broadband,  two- 
way,  interact  telecommunications. 
That  is  where  we  are  going.  That  is 
why  we  need  Mickey  Mouse  to  pave  the 
way  for  other  things  that  we  have  in 
store,  and  that  is  distance  learning  and 
telemedicine  and  these  types  of  things. 

So  what,  is  C-band  competition?  Sure 
it  is.  Is  telco  competition?  Yes,  they 
are.  Is  DBA  competition?  Yes.  they  are. 
Even  the  store  down  the  street  that 
sells  videos  to  rent  is  competition  to 
the  same  service  the  cable  operators 
are  trying  to  provide  over  that  wire 
into  the  house. 

I  said  this  before:  The  glass  highway, 
the  information  highway,  may  be  al- 
ready in  place  and  It  has  been  done  by 
this  marvelous  growth  industry  called 
cable  television.  The  competition  is 
there,  and  I  urge  the  colleagues  to  de- 
feat this  amendment. 

Mr.  President,  the  solution  to  the 
cable  problem  is  competition,  not  con- 
tinued regulation.  In  fact,  after  the 
1984  Cable  Act.  deregulation  of  the 
cable  industry  resulted  in  substantial 
benefits. 

The  cable  industry  has  made  substan- 
tial investments  in  programming, 
plant  and  equipment,  investments  that 
have  directly  benefited  consumers,  in 
particular  my  constituents  in  Mon- 
tana. 


If  all  we  heed  and  hear  are  the  prob- 
lems of  cable,  then  I  am  afraid  that  we 
will  have  lost  an  opportunity,  a  chance 
to  look  into  the  future  and  to  shape  it: 
for  we  do  shape  the  future  of  this  Na- 
tion when  we  shape  its  telecommuni- 
cations infrastructure.  It  is  an  infra- 
structure that  is  critical  to  the  whole 
Nation — from  the  Lincoln  Center  in 
New  York  City,  to  Lincoln,  NE,  to  Lin- 
coln County,  MT. 

So  in  the  continuing  debate  over 
what  to  do  about  the  so-called  cable 
problem,  there  are  two  alternatives. 
Solution  one  is  competition.  And  solu- 
tion two  is  regulation.  It  has  been  my 
experience  that  regulation  can  actu- 
ally harm  consumers  by  slowing  inno- 
vation and  stifling  new  services.  On  the 
other  hand,  nothing  is  more  pro- 
consumer  than  competition,  most  espe- 
cially competition  where  there  is  a 
level  playing  field.  And  on  no  playing 
field  can  the  benefits  of  competition  be 
seen  more  clearly  than  on  the  field  of 
communications.  History  teaches  us 
that  you  cannot  regulate  technological 
advancements. 

Regulation  does  a  very  jwor  job  of 
guaranteeing  a  market  choice  for  con- 
sumers. Most  ironically,  under  a  price 
regulatory  regime,  prices  are  unlikely 
to  fall  when  they  are  effectively 
propped  up  by  regulation. 

On  the  other  hand,  we  have  all  seen 
many  instances  where  competitive 
market  forces  spur  competitors  to  in- 
novate in  order  to  reduce  costs  and  im- 
prove efficiency.  And  as  costs  come 
down,  new  technologies  and  new  serv- 
ices can  be  extended  to  unserved  areas. 
Those  are  the  types  of  truly  competi- 
tive market  forces  that  I  want  to  intro- 
duce, and  the  people  of  Montana  need, 
to  ensure  that  our  State  is  fully  served. 

Again.  I  am  not  merely  talking  about 
video  entertainment,  I  am  talking 
about  the  communications  revolution, 
and  I  want  my  constituents  to  benefit 
from  that  revolution  and  not  be  left  be- 
hind by  it. 

Moreover,  I  want  our  Nation  to  lead 
that  revolution  much  ais  we  have  led 
the  revolutions  for  democracy  around 
the  world.  Thus.  I  do  not  want  the 
guarantee  of  participation  in  the  elec- 
tronic information  age  for  the  people 
of  Montana  to  rest  solely  on  heavy- 
handed  regulation.  I  want  Montanans 
to  be  able  to  rely  on  good  old  American 
know-how  as  stimulated  by  good  old 
American  competition. 

I  believe  this  competition  is  already 
arising  through  such  technologies  as 
DBS,  wireless  cable,  the  home  satellite 
dish  market,  and  even  those  tech- 
nologies yet  to  be  discovered.  And  I  be- 
lieve that  with  this  legislation  we  have 
provided  perhaps  the  best  opportunity 
for  competition  in  the  video  market  by 
permitting  the  telephone  companies  to 
compete  for  cable  services.  And  we 
have  done  so  by  promoting  telco  entry 
with  safeguards  and  restrictions. 

This  legislation,  drafted  by  this  Con- 
gress,   promotes    the    greatest    public 


good  by  unleashing  competition  and 
technology  to  meet  the  Nation's  needs. 
It  will  be  this  competition  that  will 
help  ensure  that  a  modern  tele- 
communications infrastructure  and  in- 
novative services  are  available  to  all 
Americans — and.  most  importantly,  all 
Montanans — at  reasonable  prices.  When 
telephone  companies  are  able  to  com- 
pete with  cable  companies,  as  this  leg- 
islation allows,  a  competitive  cable 
market  would: 

First,  put  downward  pressure  on 
cable  service  rates: 

Second,  lead  to  greater  diversity  of 
television  programming  and  program 
choices; 

Third,  accelerate  the  introduction  of 
new  services:  and 

Fourth,  increase  consumer  access  to 
high  quality  service. 

I  have  been  involved  In  this  debate 
since  I  first  arrived  in  the  Senate.  I  be- 
lieve that  we  are  finally  on  the  verge  of 
passing  a  historic  piece  of  legislation.  I 
think  that  the  Lieberman  amendment 
is  a  significant  step  backward  in  our  ef- 
forts. Competition  is  the  answer,  not 
re-regulation.  I  urge  my  colleagues  to 
reject  this  amendment. 

The  PRESIDING  OFFICER.  All  time 
on  the  amendment  has  expired. 

The  Senator  from  Connecticut. 

Mr.  LIEBERMAN.  Mr.  President.  I 
ask  unanimous  consent  to  speak  for  30 
seconds 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LIEBERMAN.  Mr.  President, 
very  briefly.  My  friend  from  Montana 
says  2.000  additional  subscribers  to  di- 
rect broadcast  satellites  go  on  every 
day.  That  is  compared  to  over  60  mil- 
lion cable  customers.  We  are  getting 
there,  but  we  do  not  really  have  effec- 
tive competition  in  most  places  in 
America.  When  we  do,  the  FCC  will 
pull  this  consumer  protection  off  and 
then  the  consumers  will  be  protected 
by  competition. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

A.MEND.ME.NT  NO.  1283.  AS  MODIFIED 

Mr.  PRESSLER.  Mr.  President.  I  rise 
in  strong  opposition  to  the  amendment 
by  my  good  friend.  Senator  Simon.  The 
financial  health  and  competitive  via- 
bility of  the  Nation's  radio  industry  is 
in  our  hands.  We  all  agree  that  the 
telecommunications  legislation  we  are 
considering  is  about  competition  and 
deregulation  and  not  picking  winners 
and  losers.  And  we  also  agree  that  this 
legislation  goes  a  long  way  toward  giv- 
ing cable,  satellite,  and  the  phone  com- 
panies the  freedoms  they  need  to  com- 
pete. We  now  need  to  agree  to  extend 
these  same  freedoms  to  the  over  11,000 
radio  broadcasters  in  this  country. 

No  other  audio  service  provider,  be 
they  cable,  satellite  or  telcos.  has  the 
multiple  ownership  restrictions  that 
radio  has.  The  language  we  are  offering 
today  eliminates  those  outdated  radio- 
only  rules. 


June  15,  1995 


CONGRESSIONAL  RECORD— SENATE 


16191 


It  is  Imperative  we  in  Congress  end 
this  discrimination  against  radio  soon- 
er by  adopting  this  language,  rather 
than  wait  for  the  bureaucracy  to  come 
around  to  it  later,  as  this  legislation  as 
currently  drafted  would  have  it.  Imme- 
diate action  is  critical  because  the  FCC 
is  on  the  verge  of  authorizing  digital 
satellite  radio  service,  whereby  60  new 
radio  signals  will  broadcast  in  every 
market  in  the  United  States.  This  sat- 
ellite service  will  be  mobile  and  avail- 
able in  automobiles,  homes,  and  busi- 
nesses. Also,  cable  already  provides  30 
channels  of  digital  radio  broadcasting 
in  markets  across  the  United  States 
under  a  single  operator.  Obviously,  an 
incredible  diversity  of  voices  has  been 
achieved  with  even  more  competition 
to  radio  quickly  making  its  way  down 
the  information  highway.  Yet.  let  us 
not  lose  sight  of  the  fact  that  all  of 
these  welcome  new  voices  are  also  ag- 
gressive competitors  for  radio's  listen- 
ers and  advertisers,  and,  unlike  radio, 
these  competitors  are  not  burdened 
with  radio's  multiple  ownership  re- 
strictions nor  do  they  have  the  same 
public  service  obligations  as  radio 
broadcasters. 

Our  Nation's  radio  broadcasters  have 
a  strong  tradition  of  providing  the 
American  people  with  universal  and 
free  information  services.  In  a  tele- 
communications environment  increas- 
ingly dominated  by  subscription  serv- 
ices and  pay-per-view.  It  is  essential 
that  we  not  foreclose  the  future  of  free 
over-the-air  radio  by  restricting  owner- 
ship options,  for  radio  serving  the  pub- 
lic interest  and  competing  are  not  mu- 
tually exclusive.  They  are  complemen- 
tary. 

So  it  is  left  up  to  us  to  empower 
radio  so  It  can  grow  strong  well  into 
the  next  century  and  continue  to  serve 
our  communities  as  it  has  done  so  well 
for  the  past  70  years. 

The  last  point  I  would  like  to  make 
is  perhaps  the  most  important.  Relief 
from  ownership  rules  works.  In  the 
early-  and  mid-1980's  the  FCC  issued 
hundreds  of  new  radio  licenses,  and  the 
market  became  oversaturated  with 
radio  stations  without  sufficient  adver- 
tising revenues  to  support  the  increase. 
However,  in  1992  the  FCC  granted  lim- 
ited relief  in  radio  ownership  restric- 
tions. After  many  years  of  financial 
losses,  suddenly  radio  became  an  at- 
tractive area  for  investment  and  an 
alarming  multiyear  increase  in  sta- 
tions going  off  the  air  was  arrested. 
The  economies  of  scale  kicked  in.  Sta- 
tions gained  financial  strength  through 
consolidation,  and  its  overall  ability  to 
serve  its  markets  and  compete  for  ad- 
vertising improved. 

Allow  me  to  quickly  cite  some  statis- 
tics. In  1993,  a  year  after  the  new  limits 
took  effect,  the  dollar  volume  of  FM- 
only  transactions  almost  tripled — 
$743.5  million — while  radio  station 
groups  sales  grew  44  percent. 

In  1994,  sales  prices  of  single-FM  sta- 
tions rose  12.7  percent  from  1993's  $743.5 


million  to  $838  million,  and  from  1993 
to  1994.  the  total  volume  of  AM  radio 
station  sales  shot  up  84  percent,  total- 
ing $132  million. 

There  is  every  reason  to  believe  that 
all  of  these  positive  trends  will  con- 
tinue to  flourish  if  we  remove  radio's 
outmoded  multiple  ownership  restric- 
tions. 

Clearly,  maintaining  local  and  na- 
tional radio  ownership  limits  In  the 
face  of  tomorrow's  competitive  envi- 
ronment is  not  only  unfair  but  it  is  a 
major  step  back. 

Mr.  President,  let  me  emphasize  that 
I  understand  some  statements  have 
been  made.  I  understand  that  CBS  does 
not  support  the  Simon  amendment. 
Bill  Ryan  is  the  NAB  Joint  Board 
Chairman.  He  supports  the  NAB  posi- 
tion which  is  adamantly  opposed  to  the 
Simon  amendment.  Mr.  Ryan's  com- 
ments, which  Senator  SmoN  cited,  re- 
lated to  T'V  ownership  and  not  radio 
ownership. 

Mr.  President.  I  urge  Senators  to 
come  to  the  floor  to  make  their  state- 
ments on  the  various  pending  amend- 
ments. 

I  note  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mrs.  HUTCHISON.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  1298 

Mrs.  HUTCHISON.  Mr.  President,  I 
would  like  to  speak  against  the 
Lieberman-Leahy  amendment.  The 
Lieberman-Leahy  amendment  will  fin- 
ish this  bill  once  and  for  all. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  be  advised  that  all  time  has 
expired  on  the  Lieberman-Leahy 
amendment. 

Mrs.  HUTCHISON.  I  ask  unanimous 
consent  that  I  be  allowed  to  speak  for 
up  to  5  minutes  on  the  bill  and  on  the 
Lieberman-Leahy  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  HUTCHISON.  Thank  you,  Mr. 
President. 

Mr.  President,  the  Lieberman-Leahy 
amendment  will  reregulate  cable. 

What  we  are  trying  to  do  with  this 
bill  is  deregulate  so  that  we  have  a 
level  playing  field,  so  that  more  people 
can  come  into  the  competitive  market, 
and  so  that  the  consumers  will  benefit 
from  the  lower  costs  and  lower  prices. 
The  Lieberman  amendment  will  take 
away  the  balance  that  has  been  estab- 
lished in  this  bill.  It  will  put  the  FCC 
back  into  the  regulatory  business.  It 
will  cause  these  cable  companies  to 
have  to  come  to  the  FCC  to  spend  their 
money  paying  lawyers'  fees  Instead  of 
dropping  their  prices  and  going  to  the 
bottom  line. 

I  am  sure  that  the  Intent  of  the 
amendment  is  very  good.  They  want  to 


make  sure  that  we  have  low  cost  if 
there  is  not  competition.  But  what  we 
are  trying  to  do  here  is  promote  com- 
petition so  there  will  be  choices,  so 
that  the  consumers  will  have  the  abil- 
ity to  pick  and  choose. 

The  Lieberman  amendment  will  put 
one  more  hassle  to  the  cable  companies 
even  when  it  is  not  necessary. 

I  have  watched  day  after  day  after 
day  the  chairman  of  the  committee,  on 
which  I  serve,  and  the  ranking  member 
talking  about  the  need  for  this  bill.  It 
will  put  $3  billion  into  our  economy  in 
new  jobs,  and  it  will  be  a  benefit  to 
consumers.  They  have  done  a  wonder- 
ful job.  But  what  is  very  important  to 
remember  here  is  that  we  must  keep  a 
level  playing  field.  And  we  have  tried 
to  balance. 

Sometimes  we  have  done  something 
that  the  long  distance  companies  do 
not  like.  Sometimes  we  have  done 
something  that  the  local  Bell  compa- 
nies do  not  like.  Sometimes  we  have 
done  things  that  the  cable  companies 
think  is  onerous.  This  would  be  an  on- 
erous regulation  that  would  put  the 
FCC  back  in  the  mix  when  we  do  not 
need  the  FCC.  We  are  trying  to  take 
the  FCC  out  of  every  arena  that  we 
possibly  can.  The  FCC  is  very  much  in 
the  bill.  I  must  say,  of  course.  For  in- 
stance, in  broadcast  ownership,  we 
want  the  FCC  to  look  at  broadcast 
ownership  to  make  sure  there  is  not 
the  concentration  that  would  take 
away  the  diversity  of  voices  in  a  mar- 
ket. But  it  is  very  important  that  we 
keep  the  balance.  We  must  be  able  to 
say  at  the  end  of  this  bill  that  probably 
everybody  does  not  like  It  as  a  perfect 
bill  but  we  have  allowed  people  to 
come  into  the  process  to  compete,  and 
we  have  tried  to  make  the  cost  the 
least  possible,  and  we  have  tried  to 
make  the  cost  fair.  But  the  underlying 
element  of  this  bill  is  that  we  take  the 
regulations  out  to  the  greatest  extent 
possible. 

Mr.  President,  if  we  are  going  to  even 
look  at  the  Lieberman-Leahy  amend- 
ment, it  is  going  to  gut  the  bill  from 
the  standpoint  of  keeping  the  level 
playing  field,  continuing  to  encourage 
competition,  and  giving  the  consumers 
the  benefit  of  all  the  choices  that  will 
be  available.  If  we  can  pass  this  bill 
and  keep  it  fair,  the  telecommuni- 
cations industry  in  this  country  is 
going  to  explode.  It  is  going  to  be  a 
wonderful  boon  to  our  economy.  New 
jobs  will  come  into  the  market.  Con- 
sumers will  get  more  choices.  We  will 
have  choices  that  we  have  not  even 
dreamed  of  today.  We  will  have  choices 
of  technology  that  will  give  us  the  abil- 
ity to  research  and  grow  because  we 
are  taking  the  regulations  out  of  this 
bill  to  the  greatest  extent  possible. 

So,  Mr.  President.  I  think  the  chair- 
man of  the  committee  and  the  ranking 
member  have  done  a  terrific  job.  They 
have  cooperated.  There  has  been  dis- 
agreement on  every  major  part  of  this 
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bill,  but  we  have  not  worked  on  this 
bill  for  days.  We  have  not  work  on  this 
bill  for  weeks.  We  have  not  worked  on 
this  bill  for  months.  In  fact,  we  have 
worked  on  this  bill  for  years.  We  have 
talked  about  telecommunications  de- 
regrulation  for  years  in  this  country.  I 
am  a  person  who  is  not  even  a  regu- 
lator. I  do  not  like  any  regulations.  I 
would  like  for  Congress  not  to  even  be 
in  the  process.  But  because  technology 
has  exploded  and  because  we  have  had 
a  regulatory  environment  that  has 
caused  an  unfair  and  unlevel  playing 
field,  we  have  had  to  correct  the 
wrongs,  and  we  are  doing  that  by  try- 
ing to  reach  a  balance.  That  is  what 
this  bill  does.  The  Lieberman  amend- 
ment will  take  that  balance  away,  and 
we  must  not  allow  that  to  happen. 

So  I  thank  the  Chair.  I  thank  the 
chairman  of  the  committee  and  the 
distinguished  ranking  member  for  their 
leadership.  We  must  stick  with  the 
committee  on  this  amendment.  It  is 
very  important  for  the  future  of  our 
jobs,  of  our  economy,  and  for  the  con- 
sumers of  our  Nation. 

I  thank  the  Chair.  I  yield  the  floor. 

Mr.  PRESSLER.  Mr.  President,  I 
thank  the  Senator  from  Texas  for  her 
great  work  and  leadership  on  this  tele- 
communications bill.  She  has  been  a 
stalwart  in  drafting  this  bill  and  in 
making  it  happen.  Her  leadership  was 
crucial  and  I  thank  her  very,  very 
much. 

Mrs.  HUTCHISON  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
SHELBY).  The  Senator  from  Texas. 

Mrs.  HUTCHISON.  Will  the  Senator 
yield  for  a  question  and  comment? 

I  just  wish  to  say  that  I  did  not  men- 
tion this  because  I  was  talking  about 
the  level  playing  field  of  all  of  the  com- 
petitors, but  the  other  element  here 
that  the  chairman  and  the  ranking 
member  have  worked  so  hard  on  is  the 
protection  of  our  cities  and  our  State 
regulatory  boards. 

Our  cities  have  rights-of-way  that 
they  must  control,  and  that  is  some- 
thing that  we  worked  very  hard  to 
make  sure  was  not  encroached  on.  We 
would  have  chaos  if  someone  came  in 
and  said.  Well,  I  now  have  the  right  to 
dig  a  hole  in  the  middle  of  your  street, 
without  the  city  maintaining  that  con- 
trol. 

So  I  wish  to  say  that  that  is  another 
element  of  this  bill  that  is  protected, 
and  the  cities  of  America  owe  a  great 
debt  of  gratitude  to  the  chairman  and 
the  ranking  member. 

I  thank  the  Chair. 

Mr.  PRESSLER.  I  thank  the  Senator. 

AMENDMENT  NO.  132S.  AS  FURTHER  MODIFIED 

Mr.  PRESSLER.  Mr.  President,  at 
this  time,  we  are  prepared  to  call  up  an 
amendment  that  has  been  agreed  to 
that  we  will  not  have  to  have  a  vote 
on,  and  that  is  the  Warner  amendment. 
I  would  like  to  call  up  amendment  1325. 

The  PRESIDING  OFFICER.  The 
pending    question    is    amendment    No. 


1325,  as  modified.  Is  there  further  de- 
bate'' 

Mr.  ROLLINGS.  Is  there  a  modifica- 
tion? 

Mr.  PRESSLER.  I  have  the  perfect- 
ing amendment.  I  send  an  amendment 
to  the  desk  and  I  ask  for  its  immediate 
consideration.  It  is  a  perfecting  amend- 
ment. 

Mr.  ROLLINGS.  It  should  be  a  sub- 
stitute. I  think.  It  should  be  drafted  as 
a  substitute  for  the  amendment. 

The  amendment  (1325),  as  further 
modified,  is  as  follows: 

1.  On  page  102,  after  line  25.  Insert  a  new 
subsection  as  follows: 

"(e)  Information  on  Protocols  and  Tech- 
nical Requirements.— The  Commission  shall 
prescribe  regulations  to  require  that  each 
Bell  operating  company  shall  maintain  and 
file  with  the  Commission  full  and  complete 
information  with  respect  to  the  protocols 
and  technical  requirements  for  connection 
with  and  use  of  Its  telephone  exchange  serv- 
ice facilities.  Such  regulations  shall  require 
each  such  Bell  company  to  report  promptly 
to  the  Commission  any  material  changes  or 
planned  changes  to  such  protocols  and  re- 
quirements, and  the  schedule  for  Implemen- 
tation of  such  changes  or  planned  changes.". 

2.  Redesignate  subsequent  subsections  ac- 
cordingly. 

The  PRESIDING  OFFICER.  If  there 
is  no  objection 

Mr.  PRESSLER.  Mr.  President.  I 
would  just  like  to  say  a  word  or  two. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  PRESSLER.  I  would  like  to 
praise  Senator  Warner.  In  his  usual 
gracious  way,  we  worked  on  this 
amendment  for  a  few  days,  and  we  had 
various  meetings  with  Senator  Warner 
and  some  of  his  constituents  who  are 
concerned  about  this  manufacturing 
clause. 

His  original  amendment  he  has 
agreed  to  set  aside  in  favor  of  this 
modification.  My  colleague  from  South 
Carolina,  the  ranking  member  of  the 
committee,  has  long  been  an  expert  in 
this  area,  having  authored  the  bill  on 
manufacturing  that  passed  the  Senate. 
He  has  graciously  agreed  to  this  modi- 
fication. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  HOLLLNGS.  Mr.  President,  this 
deals,  of  course,  with  the  technical  re- 
quirements for  connection  to  the  tele- 
phone exchange  service  facilities, 
which  is  quite  appropriate.  It  does  not 
allude  to  the  research  and  design  with 
respect  to  manufacturing.  That  has 
been  cleared. 

I  join  in  the  distinguished  chairman's 
praise  of  Senator  Warner  and  his  ef- 
forts here  to  clarify  this  to  make  cer- 
tain that  everyone  could  be  prepared 
and  on  notice  as  to  facilitating  the 
interconnection  services.  So  I  join  in 
the  amendment  as  amended,  I  take  it. 

The  PRESIDING  OFFICER.  If  there 
is  no  objection,  the  amendment  as  so 
modified  is  agreed  to. 

So  the  amendment  (No.  1325),  as  fur- 
ther modified,  was  agreed  to. 


Mr.  HOLLINGS.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  PRESSLER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KERRY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KERRY.  Mr.  President,  is  time 
controlled  at  this  point? 

The  PRESIDING  OFFICER.  Time  is 
controlled  on  each  amendment. 

Mr.  KERRY.  Mr.  President,  I  rise  and 
will  only  speak  for  a  very  few  minutes, 
but  I  would  like  to  indicate  my  support 
for  the  cable  provisions  of  S.  652  as  it 
has  been  brought  to  the  floor  by  the 
distinguished  chairman  and  ranking 
member  and  the  committee,  of  which  I 
am  a  member. 

amendment  no.  1298 

Mr.  KERRY.  I  want  to  voice,  there- 
fore, my  opposition  to  the  Lieberman- 
Leahy  amendment.  All  of  us  are  con- 
cerned about  cable  rates.  We  made  a 
major  effort  a  number  of  years  ago  to 
try  to  regulate  that  and  guarantee  that 
the  consumer  is  going  to  have  the  low- 
est possible  price.  In  my  judgment,  the 
fundamental  thrust  of  this  bill  which 
has  been  very  carefully  tailored  to 
work  a  balance  between  many  varied 
very  powerful  interests,  the  fundamen- 
tal effort  of  this  bill  is  to  create  com- 
petition which  will  reduce  rates  across 
the  board. 

I  think  all  of  us  have  learned  that 
when  you  have  regulation,  you  inevi- 
tably have  a  skewing  of  the  market 
which  impacts  the  capacity  of  people 
to  take  risks,  people  to  raise  capital, 
people  to  invest  and  diversify.  It  is  my 
belief  that  the  upper  tier  versus  the 
lower  tier  of  regulation  is  sufficiently 
well  tailored  in  the  legislation  that  we 
sent  out  of  committee  that  the  inter- 
ests of  consumers  are  protected. 

In  point  of  fact,  it  is  my  belief  that 
the  availability  of  direct  broadcast  sat- 
ellite today  and  the  availability  of 
video  dial  that  is  going  to  come  on  so 
rapidly  people  are  going  to  be  dizzy 
when  they  begin  to  see  it,  that  to 
maintain  a  regimen  of  strict  upper  tier 
regulation  on  cable  would  be  to  dis- 
advantage cable's  capacity  to  be  able 
to  make  the  kind  of  investment  nec- 
essary that  this  bill  envisions,  pre- 
cisely to  be  able  to  compete  with  the 
regional  Bell  operating  companies  and 
to  begin  to  create  the  dynamic  synergy 
that  we  are  looking  for  in  the  market- 
place. 

So  I  believe  the  greatest  protection 
for  consumers  is,  in  fact,  going  to  come 
from  competition  for  video  services, 
and  I  believe  that  competition  is  well 
structured  and  maintained  in  the  for- 
mat that  has  been  brought  to  the  floor. 

When  consumers  have  a  choice  and 
the  marketplace  is  not  artificially  con- 
strained, then  that  marketplace  is 
going  to  provide  for  rates  that  are  rea- 
sonable.   I    think    that    anybody    who 


looks  at  the  current  intentions  of  the 
regional  Bell  operating  companies  and 
long  distance  operators  and  those  who 
are  going  to  be  moving  into  the  provi- 
sion of  video  services  will  understand 
that  if  cable  all  of  a  sudden  went  out 
and  started  raising  its  rates  at  any 
tier,  it  is  going  to  be  significantly  non- 
competitive, it  will  build  resentment 
among  consumers,  and  they  will  quick- 
ly move  to  the  new  provision  of  serv- 
ices. 

I  can  speak  to  this  on  a  very  personal 
level  because  I  have  recently  been 
making  choices  about  where  to  put 
what  kind  of  service  in  my  own  resi- 
dence. I  was  amazed  at  the  number  of 
direct  broadcast  capacities  versus 
cable  that  I  could  make  a  choice  on 
right  now. 

Second,  Mr.  President,  consumers  do 
not  only  care  about  rates,  they  also 
care  about  the  quality  of  the  service 
and  they  care  about  the  breadth  of  pro- 
gramming that  is  available  to  them. 
They  want  both  of  those  as  well,  and 
they  want  that  from  cable.  If  cable  all 
of  a  sudden  ceases  to  do  that,  they  are 
going  to  have  the  opportunity  to  make 
another  set  of  choices  because  of  the 
very  things  that  we  are  proposing  in 
this  legislation. 

Finally,  this  bill  incorporates  a  so- 
called  bad  actor  provision,  so  that  the 
FCC  can  step  in  immediately  if  a  cable 
company  begins  to  move  in  a  direction 
which  is  clearly  anticonsumer  or  out  of 
order  with  what  the  rest  of  the  compa- 
nies in  the  Nation  are  doing. 

So,  in  my  judgment,  our  objective 
should  not  be  to  strengthen  the  regula- 
tion of  rates  that  cable  now  is  allowed 
to  collect  for  its  upper-tier  service.  On 
the  contrary,  our  objective  ought  to  be 
to  maximize  competition  and  to  get 
the  Government  out  of  the  way  of  al- 
lowing these  companies  to  begin  to 
compete  and  the  price  mechanism  to  be 
able  to  provide  the  maximum  amount 
of  consumer  benefit. 

I  think  anybody  who  looks  at  what 
has  happened  in  the  last  5  or  10  years  in 
this  field  cannot  help  be  amazed  at  the 
way  in  which  competition  and  private- 
sector  initiative  has  changed  the  land- 
scape of  the  provision  of  these  services, 
and  it  will  do  so  at  such  an  extraor- 
dinary rate  over  the  course  of  the  next 
few  years  that  Americans  will.  I  think, 
understand  the  attributes  of  what  the 
committee  has  brought  to  the  floor. 

So  I  urge  my  colleagues  to  stay  with 
the  committee  mark  and  the  chair- 
man's and  ranking  member's  efforts  to 
try  to  maximize  competition  and  to  op- 
pose the  Lieberman-Leahy  amendment. 

At  this  time.  I  also  express  my  admi- 
ration for  the  long  efforts  of  the  distin- 
guished chairman  and  ranking  mem- 
ber, and  for  the  efforts  of  the  ranking 
member  when  he  was  chairman,  to 
really  structure  this.  This  has  been  a 
long  road.  I  think  that  the  balance, 
which  is  so  difficult  to  maintain  in 
this,  has  been  maintained  throughout, 
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and  I  think  we  are  going  to  be  able  to 
get  a  solid  piece  of  legislation  to  the 
conference  committee  where  further 
improvements  can  be  made. 

Mr.  HOLLINGS.  Mr.  President,  let 
me  thank  the  Senator  from  Massachu- 
setts. It  has  been  a  long  road  for  all  of 
us  on  our  Committee  on  Commerce.  We 
have  been  working  veritably  about  4 
years  to  revise  and  bring  to  modern 
technology  the  provisions  of  the  1934 
act.  The  distinguished  Senator  from 
Massachusetts  has  been  a  leader  in  par- 
ticipating as  his  staff  has  worked 
around  the  clock.  I  appreciate  his  com- 
ments. 

Mr.  BRYAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  BRYAN.  Mr.  President.  I  inquire 
of  the  floor  manager.  I  would  like 
about  3  minutes  to  speak  in  opposition 
to  the  Simon  amendment. 

Mr.  HOLLINGS.  Go  right  ahead. 

amendment  no.  1283.  AS  MODIFIED 

Mr.  BRYAN.  Mr.  President.  I  rise  in 
opposition  to  the  Simon  amendment 
which  would  strike  language  currently 
in  the  bill  which  removes  radio  owner- 
ship caps.  I  must  say.  I  do  so  with  re- 
luctance because  I  have  a  great  deal  of 
affection  and  find  myself  generally  in 
support  of  my  good  friend  from  Illinois 
when  he  takes  the  floor.  In  this  in- 
stance, I  believe  his  concerns  are  mis- 
placed. 

Currently,  there  are  approximately 
11.000  radio  stations  in  this  country. 
Unfortunately,  far  too  many  are  losing 
money.  The  last  figures  that  have  been 
called  to  my  attention  would  indicate 
that  about  half  of  those  stations  are 
actually  losing  money.  If  we  do  not 
take  some  action  to  help  these  sta- 
tions, an  increasing  number  will  con- 
tinue to  fail. 

One  way  to  help  radio  stations  get 
out  of  the  red  is  to  permit  them  to  use 
economies  of  scale  that  they  can 
achieve  from  consolidating  their  oper- 
ations. Lifting  the  ownership  cap  will 
permit  radio  stations  to  achieve  these 
efficiencies. 

When  the  FCC  raised  the  cap  several 
years  ago.  we  found  that,  in  fact,  this 
is  what  happened.  Without  ownership 
caps,  economic  forces  will  determine 
the  appropriate  size  of  stations.  This, 
in  my  judgment,  is  a  decision  better 
left  to  the  marketplace  instead  of  some 
Government-mandated  number. 

I  believe  an  ownership  cap  was  put  on 
radio  stations  many  years  ago  because 
of  the  concern  for  undue  concentration. 
In  this  day  and  age,  such  a  concern,  in 
my  opinion,  is  unwarranted.  With  the 
avalanche  of  entertainment  sources 
available  to  the  public  today,  there  is 
no  need  to  worry  that  a  concentration 
will  cause  public  harm. 

Cable  systems  already  provide  up  to 
30  channels  of  digital  audio  in  a  single 
market  under  a  single  owner.  Satellite 
digital  audio  will  soon  be  able  to  de- 
liver 60  channels  of  digital  music  in 


every  market  across  the  country.  Sat- 
ellite television,  like  direct  TV,  now 
offer  30-plus  radio  channels  to  homes. 
This  deluge  of  new  entrants  into  the 
radio  business  will  ensure  that  com- 
petition exists. 

Extending  the  artificial  restrictions 
on  radio  ownership  will  give  the  indus- 
try the  wherewithal  to  compete 
against  other  mass  media  providers.  It 
is  my  view  that  by  ending  these  artifi- 
cial restrictions,  we  encourage  more 
competition  and  give  the  public  great- 
er choice.  I  urge  my  colleagues  to  op- 
pose the  Simon  amendment. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HOLLINGS.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PRESSLER.  Mr.  President.  I 
urge  that  Senators  come  to  use  time  on 
these  amendments.  We  are  down  to 
about  an  hour  before  the  majority  lead- 
er will  start  us  voting,  and  we  are  try- 
ing to  get  agreements  on  amendments 
and  we  are  negotiating.  If  anybody  who 
wants  to  make  a  speech,  we  will  make 
arrangements  to  speak  in  general  on 
the  bill  or  on  an  amendment.  I  urge 
Senators  to  come  to  the  floor  to  finish 
this  bill. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BRYAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

M  BRYAN.  I  ask  unanimous  con- 
sent that  I  might  speak  for  a  period  of 
time  not  to  exceed  7  minutes  as  in 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Nevada  is  recog- 
nized. 

Mr.  BRYAN.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Bryan  pertain- 
ing to  the  introduction  of  S.  926  are  lo- 
cated in  today's  Record  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.  ") 

AMENDMENT  NO.  1298 

Mr.  CRAIG.  Mr.  President,  S.  652.  as 
modified  by  the  Dole-Daschle  leader- 
ship amendment,  balances  reduced  reg- 
ulations with  increased  competition. 
That  is  exactly  what  the  goal  of  the 
chairman  has  been  all  along. 

I  think  the  legislation  recognizes 
that  investment  in  new  technology  is 
an  essential  part  of  developing  an  ad- 
vanced telecommunications  infrastruc- 
ture here  in  the  United  States. 
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Therefore.  S.  652  provides  a  more  sta- 
ble and  reliable  business  environment 
for  both  cable  and  television  companies 
by  reducing  regulations  and  encourag- 
ing competition. 

Mr.  President.  S.  652.  as  reported  by 
the  Commerce  Committee,  includes  the 
following: 

First,  maintained  the  regulation  of 
basic  cable  rates  until  there  is  effective 
competition. 

Second,  redefined  the  effective  com- 
petition standard  to  include  a  tele- 
phone company  offering  video  services. 

Third,  allowed  competition  from 
phone  companies. 

Fourth,  deregulated  upper  tier  pro- 
gramming, but  kept  it  subject  to  a  bad- 
actor  provision.  The  bad-actor  provi- 
sion allows  the  FCC  to  make  expanded 
tier  services  subject  to  regulation  if 
rates  are  unreasonable  and  substan- 
tially exceed  the  national  average  of 
rates  for  comparable  cable  program- 
ming services. 

These  provisions  were  certainly  a 
step  in  the  right  direction:  away  from 
regulations  and  toward  more  competi- 
tion. 

During  consideration  of  S.  652.  the 
Senate  adopted  the  Dole-Daschle  lead- 
ership amendment  by  a  vote  of  77  to  8, 
which  included  language  addressing  the 
concerns  of  those  who  believe  that,  de- 
spite the  safeguards  already  contained 
in  S.  652.  it  might  lead  to  unreasonable 
rate  increases  by  large  cable  operators. 

It  established  a  fixed  rate,  June  1, 
1995.  for  measuring  the  national  aver- 
age price  for  cable  services  and  only  al- 
lows for  adjustments  to  occur  every  2 
years.  This  provision  eliminates  the 
possibility  that  large  cable  operators 
could  collude  to  artificially  inflate 
rates  immediately  following  enactment 
of  S.  652. 

The  bill,  as  amended,  establishes  a 
national  average  based  on  cable  rates 
in  effect  prior  to  the  passage  of  S.  652 
when  rate  regulation  was  in  full  force. 

It  excluded  rates  charged  by  small 
cable  operators  in  determining  the  na- 
tional average  rate  for  cable  services. 

This  provision  addresses  the  concerns 
that  deregulation  of  small  system 
rates,  which  was  included  as  part  of  the 
Dole-Daschle  amendment  in  S.  652. 
would  inflate  the  national  average 
against  which  rates  of  large  cable  com- 
panies would  be  measured. 

It  specified  that  national  average 
rates  are  to  be  calculated  on  a  per 
channel  basis. 

This  provision  ensures  that  national 
average  is  standardized  and  takes  into 
account  variations  in  the  number  of 
channels  offered  by  different  compa- 
nies as  part  of  their  expanded  program 
packages. 

It  specified  that  a  market  is  effec- 
tively competitive  only  when  an  alter- 
native multichannel  video  provider  of- 
fers services  comparable  to  cable  tele- 
vision. 

This  provision  ensures  cable  opera- 
tors will  not  be   prematurely  deregu- 


lated under  the  effective  competition 
provision  if.  for  example,  only  a  single 
channel  of  video  programming  is  being 
delivered  by  a  telco  video  dial  tone  pro- 
vider in  an  operator's  market. 

In  addition,  the  leadership  amend- 
ment also  included  critical  provisions 
deregulating  small  cable  operators. 

In  short,  Mr.  President,  the  reason  I 
have  given  this  explanation  is  the 
Dole-Daschle  amendment  tightened  the 
bad-actor  provision  on  expanded  tier 
services  and  further  limited  the  defini- 
tion of  effective  competition. 

This  compromise  closed  any  possible 
loophole  that  would  allow  large  cable 
operators  to  unreasonably  raise  rates. 
It  gave  relief  to  our  small  cable  compa- 
nies and  maintained  the  delicate  bal- 
ance struck  in  S.  652  of  reduced  regula- 
tions with  increased  competition. 

The  reason,  again,  I  think  it  is  im- 
portant that  we  understand  this.  Mr. 
President,  is  that  the  Lieberman 
amendment  puts  us  back  at  square  one 
in  this  effort  to  move  toward  more 
competition  in  the  cable  industry. 
While  it  does  include  language  similar 
to  the  leadership  amendment  that 
would  deregulate  small  cable  opera- 
tors, the  Lieberman  amendment  would 
undermine  the  competitive  objectives 
of  S.  652. 

The  amendment  further  restricts  the 
national  average  standard  by  limiting 
it  to  the  "national  average  rate  for 
comparable  programming  services  in 
cable  systems  subject  to  effective  com- 
petition." 

Mr.  President,  this  is  a  backdoor 
route  that  leads  back  to  the  restrictive 
rate  regulation  standard  similar  to 
what  now  exists:  regulating  rates  that 
substantially  exceed  those  of  compa- 
nies subject  to  effective  competition.  It 
is  precisely  this  standard  that  has  cre- 
ated the  highly  bureaucratic  regu- 
latory morass  that  has  stymied  cable 
television  investment,  and  therefore 
service  to  the  consumer. 

As  I  stated  in  my  opening  remarks  on 
this  bill  last  week.  I  opposed  the  Cable 
Act  of  1992,  and  I  voted  against  passage 
of  that  bill. 

Since  the  enactment  of  S.  12 — that 
was  the  Cable  Act^I  have  received  nu- 
merous complaints  from  fellow  Idaho- 
ans  who  felt  that  the  changes  resulting 
from  S.  12  worsened,  rather  than  im- 
proved, their  cable  service  and  cost. 

In  addition,  a  number  of  very  small 
independent  cable  systems  in  Idaho 
have  been  in  jeopardy  as  a  result  of 
that  near  closure  and  have  been  forced 
to  pay  astronomical  costs  associated 
with  implementing  the  act. 

A  rural  community  hardly  benefits  if 
it  loses  access  to  cable  service  because 
the  local  small  business  that  provides 
service  cannot  handle  the  burden  of 
Federal  regulations.  Quite  the  opposite 
is  true. 

Competition,  not  regulation,  will  en- 
courage growth  and  innovation  in  the 
cable  industry,  as  well  as  other  areas  of 


telecommunications,  while  giving  the 
consumer  the  benefit  of  competitive 
prices. 

Mr.  President,  I  would  again  suggest 
to  my  colleagues  the  importance  of  not 
losing  sight  of  the  ultimate  goal  of  re- 
forming the  1934  Communications  Act, 
which  should  be  to  establish  a  national 
policy  framework  that  will  accelerate 
private  sector  deployment  of  advanced 
telecommunications  and  information 
technologies  and  services  to  all  Ameri- 
cans by  opening  all  telecommuni- 
cations markets  to  competition. 

In  addition,  working  toward  the  goal 
will  spur  economic  growth,  create  jobs, 
increase  productivity,  and  provide  bet- 
ter services  at  a  lower  cost  to  consum- 
ers. 

The  balance  of  reduced  regulations 
with  increased  competition  contained 
in  the  provisions  relating  to  cable  in  S. 
652  will  lead  to  the  very  important 
goals  I  just  stated. 

In  addition,  Mr.  President,  I  am  con- 
cerned if  we  continue  to  restrict  the 
ability  of  cable  companies  to  obtain 
capital  necessary  to  invest  in  new  pro- 
gramming and  services,  we  will  also  be 
limiting  the  ability  of  cable  companies 
as  competitors  to  local  phone  monopo- 
lies. 

Cable  companies  will  require  billions 
of  dollars  of  investment  to  develop 
their  infrastructures  in  order  to  be 
competitive  providers. 

The  Federal  regulation  of  cable  tele- 
vision has  restricted  the  cable  indus- 
try's access  to  capital,  made  investors 
concerned  about  future  investments  in 
the  cable  industry,  and  reduced  the 
ability  of  cable  companies  to  invest  in 
technology  and  programming. 

Mr.  President,  rate  regulation  will 
not  maintain  low  rates  and  quality 
services  in  the  cable  industry.  Quite 
the  opposite  will  occur.  We  have  al- 
ready seen  it.  Only  competition  will 
provide  the  kind  of  services  that  our 
consumers  want. 

New  entrants  in  the  marketplace 
such  as  direct  broadcast  satellites  and 
telco-delivered  video  programming  will 
provide  competitive  pressures  to  keep 
cable  rates  low  and  fit  within  the 
framework  of  the  market.  Cable  com- 
panies are  likely  to  provide  the  needed 
competition  to  keep  the  telephone 
local  exchange  market  operating. 

In  short.  Mr.  President,  deregulation 
of  the  cable  industry  is  essential  for  a 
competitive  telecommunications  mar- 
ket, and  it  is  necessary  as  the  element 
of  S.  652  and  the  competitive  model  en- 
visioned in  this  bill. 

I  urge  my  colleagues  to  vote  "no"  on 
the  Lieberman  amendment.  It  is  not  a 
step  forward.  It  is  a  step  backward  to 
the  industry.  It  is  clearly  a  step  back- 
ward to  the  consuming  public. 

Mr.  PRESSLER.  Mr.  President,  could 
I  briefly  state  that  I  have  received  a  se- 
ries of  letters— the  first  of  which  I  be- 
came aware  of  last  night,  from  Time 
Warner.  The  first  letter  stated  some- 
thing that  was  not  true,  and  it  was 
sent  to  various  people. 


As  discussed  with  you  and  your  staff,  this 
agreement  Is  entirely  contingent  on  the  re- 
moval of  the  program  access  provisions  .  .  . 

And  so  forth.  That  was  not  true.  So 
last  night.  I  faxed  to  Timothy  Boggs  a 
letter  stating  in  part: 

At  no  time  during  our  conversation  did  I 
Indicate  that  any  specific  action  by  Time 
Warner  would  result  In  deletion  of  the  pro- 
gram access  provisions.  I  have  had  no  further 
conversation  with  HBOTlme  Warner  about 
this  matter  since  that  meeting.  My  staff  has 
not  portrayed  my  position  as  being  anything 
other  than  the  industry  negotiations  sug- 
gested on  May  4.  Nothing  I  said  during  our 
short  meeting  could  be  construed  as  suggest- 
ing some  sort  of  quid  pro  quo.  which  would 
be  wrong.  If  not  Illegal.  I  resent  the  inference 
In  your  letter  that  I  suggested  something 
other  than  an  Industry-negotiated  solution. 

I  have  this  morning  obtained  a  letter 
from  Time  Warner  saying  "*  *  *  the 
facts  are  exactly  as  outlined  in  your 
letter."  It  goes  on  to  say  that  "*  *  *  at 
no  point  did  we  seek  or  reach  under- 
standing with  you  or  your  staff  regard- 
ing any  change  in  the  legislation." 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  these  three  letters  printed 
in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Time  Warner, 
June  n,  1995. 
Hon.  Larry  Pressler. 

Chairman,  Committee  on  Commerce,  Science, 
and  Transportation.  U.S.  Senate.  Washing- 
ton. DC. 

Dear  Chairman  Pressler:  As  you  re- 
quested, the  attached  signature  page  con- 
firms that  Home  Box  Office  has  reached  an 
agreement  with  the  National  Cable  Tele- 
vision Cooperative.  Inc.  for  HBO  program- 
ming. As  discussed  with  you  and  your  staff, 
this  agreement  is  entirely  contingent  on  the 
removal  of  the  program  access  provisions  at 
Section  204(b)  of  S.  652,  prior  to  Senate  ac- 
tion on  the  legislation. 

On  behalf  of  Time  Warner  and  HBO.  I  am 
pleased  to  report  that  we  have  reached  this 
agreement  and  respectfully  request  that  this 
provision  be  removed  from  the  bill  at  the 
earliest  possible  opportunity.  Without  re- 
moval of  this  provision  from  the  bill,  the 
HBO  distribution  agreement  with  the  NCTC 
will  be  void. 

Thank  you  for  your  leadership  on  this  mat- 
ter. Please  feel  free  to  contact  me  if  I  can  be 
of  any  assistance  to  you  or  your  staff.  I  can 
be  reached  at  my  office  at  202457-9225  or  at 
home  at  202483-5052. 
Warm  regards. 

Timothy  a.  Boggs. 

U.S.  Senate.  Committee  on  Com- 
merce, Science,  and  Transpor- 
tation. 

Washington.  DC.  June  15.  1995. 
Mr.  Timothy  a.  Boggs, 

Senior  Vice  President  for  Public  Policy.   Time 
Warner,  Inc..  Washington.  DC. 
Dear  Mr.  Boggs:  Your  faxed  letter  of  June 
13  contains  misleading  statements  which  do 
not  accurately  reflect  my  position. 

On  May  4,  1995.  I  met  briefly  with  you.  Ron 
Schmidt  and  HBOTlme  Warner  executives. 
In  the  presence  of  my  suff,  regarding  the 
program  access  provision  of  S.  652.  During 
that  meeting,  HBOTlme  Warner  urged  me  to 
support  deletion  of  the  program  access  provi- 
sions of  the  bill. 


I  stated  that  the  program  access  provision 
was  of  enormous  Importance  to  small  cable 
operators,  including  those  in  South  Dakota. 
I  suggested  that  if  the  program  providers  dis- 
liked the  provision,  they  ought  to  negotiate 
with  the  small  cable  operators  to  reach  an 
agreement  which  might  address  the  problems 
this  portion  of  S.  652  Is  attempting  to  solve. 
Specifically,  since  Ron  Schmidt  is  from  my 
home  state.  I  suggested  that  he  talk  to  a 
small  cable  operator  from  South  Dakota. 
Rich  Cutler,  to  see  If  an  industry  com- 
promise were  possible. 

At  no  time  during  our  conversation  did  I 
Indicate  that  any  specific  action  by  Time 
Warner  would  result  In  deletion  of  the  pro- 
gram access  provisions.  I  have  had  no  further 
conversations  with  HBOTlme  Warner  about 
this  matter  since  that  meeting.  My  staff  has 
not  portrayed  my  position  as  being  anything 
other  than  the  industry  negotiations  sug- 
gested on  May  4.  Nothing  I  said  during  our 
short  meeting  could  be  construed  as  suggest- 
ing some  sort  of  quid  pro  quo.  which  would 
be  wrong,  if  not  illegal.  I  resent  the  inference 
in  your  letter  that  I  suggested  something 
other  than  an  industry-negotiated  solution. 

Your  letter  Indicates  that  failure  to  delete 
the  program  access  provisions  from  the  bill 
would  vitiate  any  negotiated  agreement 
HBOTlme  Warner  had  reached  with  the 
small  cable  operators.  While  HBOTlme  War- 
ner is  free  to  negotiate  contracts  as  they  see 
fit,  such  tactics,  in  my  opinion,  cannot  be 
considered  as  good  faith  negotiations.  Your 
letter  implies  that  I  tacitly  approved  such  a 
condition,  which  is  not  the  case. 

I  expect  you  to  send  this  letter  to  the  same 
Individuals  who  received  your  letter  to  me. 
Your  letter  is  misleading,  and  does  not  accu- 
rately characterize  my  position  as  presented 
in  my  May  4  meeting  with  HBOTlme  War- 
ner. 

Sincerely, 

Larry  Pressler. 

Chairman. 

Time  Warner. 

June  15,  1995. 
Hon.  Larry  Pressler. 

Chairman.  Committee  on  Commerce.  Science, 
and  Transportation,  U.S.  Senate.  Washing- 
ton. DC. 

Dear  Mr.  Chairman:  Thank  you  for  your 
letter  of  today.  I  write  to  respond  and  to  join 
you  in  setting  the  record  straight. 

First.  I  am  as  distressed  as  you  that  any 
statement  I  have  made  could  be  mis- 
construed or  infer  anything  other  than  the 
facts. 

Second,  the  facts  are  exactly  as  outlined  in 
your  letter. 

Third,  at  no  point  did  we  seek  or  reach  un- 
derstanding with  you  or  your  staff  regarding 
any  change  in  the  legislation.  Any  under- 
standing Time  Warner  and  HBO  have  reached 
on  this  matter  has  been  entirely  with  our 
private  business  associates. 

Finally,  as  stated  in  my  letter  of  June  13, 
Time  Warner  has  urged  that  the  Senate  re- 
move Section  204(b)  from  S.  652  because  we 
are  confident  that  Industry  negotiations,  by 
ourselves  and  others  could  result  in  a  change 
of  business  practices  that  would  make  Sec- 
tion 204(b)  no  longer  necessary.  Our  good 
faith  negotiations  have  borne  out  this  con- 
fidence. I  remain  pleased  to  report  that  HBO 
and  NCTC  have  reached  a  distribution  agree- 
ment. 

In  closing,  let  me  personally  apologize  for 
any  misunderstanding  my  letter  has  caused. 
I  deeply  regret  this  confusion  and  remain 
available  to  discuss  this  matter  with  any  in- 
terested party.  As  you  request,  I  will  distrib- 


ute your  letter  of  today  to  the  very  few  peo- 
ple who  received  a  copy  of  my  letter  to  you 
of  June  13. 

Sincerely, 

Timothy  a.  Booos. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  Mr.  President.  I  very 
much  appreciate  the  remarks  my 
friend  and  colleague  from  South  Da- 
kota just  made.  He  has  had  printed  in 
the  Record  an  outrageous  letter,  an 
outrageous  letter  from  Time  Warner  on 
June  13,  addressed  to  Senator  Pres- 
sler, chairman  of  the  Commerce  Com- 
mittee. Any  lobbyist  who  would  write  a 
letter  like  this,  especially  when  it  is 
not  true,  should  make  a  public  apol- 
ogy. And  his  powerful  employer.  Time 
Warner,  should  do  likewise.  I  am  refer- 
ring to  the  letter  of  June  13  that  the 
Senator  from  South  Dakota  has  just 
entered  into  the  Record. 

He  has  also  entered  in  the  Record  a 
letter  of  June  15,  which  Is  supposedly 
an  apology  from  Timothy  Boggs  for  the 
letter  he  earlier  wrote.  However,  in  the 
letter  of  June  15,  while  admitting  that 
his  previous  letter  was  in  error,  and  in 
a  way  apologizing  for  it,  I  do  not  see 
anything  in  the  letter  that  indicates  to 
me  that  Time  Warner  may  not  have 
had  or  thought  they  had  a  quid  pro  quo 
with  some  other  Members  of  the  U.S. 
Senate. 

What  we  are  talking  about  here  is 
money,  and  that  is  one  of  the  problems 
with  this  whole  telecommunications 
bill,  in  which  I  have  had  an  integral 
part  to  play.  I  want  to  say  Senator 
Pressler  is  an  honorable  man.  He  is  a 
good  and  hard-working  Member  of  the 
Senate  and  has  a  very  decent  staff.  He 
is  a  friend  and  a  colleague  I  respect, 
and  I  congratulate  the  Senator  on  his 
letter  to  Time  Warner  and  their  re- 
sponse. I  object  to  the  action  taken  by 
Time  Warner  and  Viacom— two  of  the 
big  giants  today— for  putting  the  U.S. 
Senate  in  a  difficult  if  not  compromis- 
ing position. 

Pr-^bably  nothing  else  better  dem- 
onstrates the  power  of  the  lobbyists 
around  this  place,  who  overreach  and 
overreach  and  overreach,  and  get  not 
only  themselves  but  the  reputation  of 
this  body  in  some  degree  of  disrepute. 
There  are  good  and  substantive  argu- 
ments for  and  against  the  cable  volume 
discount  provision  in  the  committee- 
passed  bill.  Time  Warner  and  Viacom 
have  told  the  Senate  they  will  give  dis- 
counts to  the  small  cable  operators,  as 
we  had  provided  for  in  the  bill,  if  and 
only  if,  Mr.  President— they  have  not 
gotten  themselves  off  the  hook  as  far 
as  this  Senator  is  concerned— they  will 
agree  to  these  discounts  that  they 
never  would  have  thought  of  had  we 
not  incorporated  this  in  the  bill,  and 
they  simply  say  that  if  and  only  if  the 
Senate  removes  the  volume  discount 
language  for  the  small  cable  operators 
will  they  carry  out  their  commitment. 

They  still  have  a  quid  pro  quo  and  it 
is  wrong.  That  is  why  this  Senator  last 
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night  objected  to  any  unanimous  con- 
sent requests  that  by  voice  vote  we 
change  the  committee's  position.  I  will 
insist  on  a  rollcall  vote.  There  may 
well  be  good  reasons  for  the  Senate  to 
change  that  provision  that  came  out  of 
the  Commerce  Committee.  Time  War- 
ner has  obviously  put  all  kinds  of  pres- 
sure on  the  small  cable  operators 
around  the  United  States,  which  they 
can  do.  So  now  we  have  a  situation,  as 
I  understand  it.  where  the  small  cable 
operators,  whom  we  wanted  to  protect 
to  some  degree  with  regard  to  insisting 
on  some  discounts,  now  have  been  pres- 
sured by  Time  Warner  to  appeal  to  us 
to  eliminate  the  proviso  of  the  bill. 

I  do  not  want  to  see  the  Senate  agree 
to  something  like  that,  because  I  think 
whether  we  do  it  knowingly  or  unwit- 
tingly, we  place  ourselves  in  a  position 
of  being  influenced  when  maybe  that  is 
not  the  case. 

There  comes  a  time  when  the  U.S. 
Senate,  despite  money,  despite  power, 
despite  pressure  from  competing  inter- 
est groups,  has  to  stand  up  and  do  what 
we  think  is  right.  Just  because  of  the 
action  of  the  Commerce  Committee  to 
provide  some  measure  of  relief  for  the 
smaller  cable  operators,  who  by  and 
large  are  at  the  complete  indirect  con- 
trol by  the  biggies  like  Time  Warner, 
the  little  guys  are  now  appealing  that 
the  big  guys  have  said  they  will  go 
along  with  what  we  want  to  do  if  we 
will  knock  it  out  of  the  piece  of  legisla- 
tion. 

This  has  gone  way  too  far.  Time  War- 
ner and  Viacom  have  taken  the  small 
cable  operators  hostage,  just  like  hos- 
tages are  being  taken  in  Bosnia  today. 
They  have  taken  these  little  guys  hos- 
tage and  they  say.  "If  you  will  knock 
this  out  of  the  bill,  then  somehow  we 
will  get  along."  I  think  this  is  the  time 
to  teach  Time  Warner  and  every  other 
lobbyist — and  there  are  a  lot  of  good 
lobbyists  around  this  place — that  they 
overstep  their  bounds.  They  clearly 
overstepped  their  bounds  when  they 
wrote  the  referenced  letter  I  had  just 
cited  and  which  was  placed  in  the 
Record  by  my  friend  and  colleague,  an 
honorable  man,  the  Senator  from 
South  Dakota,  Senator  Pressler. 

I  hope  we  will  recognize  that  Time 
Warner  Is  attempting  to  take  hostages. 
I  think  we  should  say  to  Time  Warner, 
grab  them  right  by  the  throat  if  we 
have  to.  and  say:  Mister,  you  may  be 
very  big  and  you  may  have  control  like 
no  one  else  has  ever  had  of  our  enter- 
tainment industry,  but  you  cannot 
control  the  U.S.  Senate. 

Therefore.  I  will  insist  upon  a  vote 
and  I  will  be  against  any  kind  of  a 
voice  vote  because  I  think  this  is  the 
time  to  teach  some  of  these  larger 
companies  that  enough  is  enough. 
These  large  companies  are  saying  to 
the  Senate,  "If  you  do  not  remove  this 
provision,  we  will  not  give  fair  prices 
to  the  small  cable  operators."  They  are 
trying  to  take  the  U.S.  Senate  hostage. 


also.  If  we,  the  U.S.  Senate,  do  what 
Time  Warner  and  Viacom  want  us  to 
do.  this  type  of  contingency  is  dan- 
gerously close  to  a  quid  pro  quo.  It  is 
not  right  and  is  probably  illegal.  The 
U.S.  Senate  should  not  negotiate  with 
hostage  takers. 

Mr.  President,  because  of  this  tactic. 
I  insist  on  a  rollcall  vote  on  trying  to 
knock  out  the  volume  discount  provi- 
sions. The  Senate  can  work  its  will  but 
I  will  stick  by  the  committee's  provi- 
sions. 

Mr.  BYRD.  Will  the  Senator  yield? 

Mr.  EXON.  I  will  be  glad  to  yield  to 
the  Senator. 

Mr.  BYRD.  Mr.  President  I  thank  the 
Senator  for  his  clear  and  forceful  state- 
ment. And  I  share  his  views.  May  I  say 
that  I  am  glad  he  will  insist  on  a  vote. 
If  he  does  not.  I  will. 

It  seems  to  me — I  will  have  more  to 
say  later — that  the  good  work,  the  ef- 
forts, and  the  many  hours  and  days  and 
weeks  and  months  that  the  committee 
has  devoted  to  this  legislation  run  the 
risk  now  of  coming  to  naught,  as  far  as 
this  Senator  is  concerned. 

It  appears  to  me  that  in  our  efforts 
to  control  bigness,  bigness  is  weighing 
in.  and  I  am  not  going  to  be  impressed 
by  bigness  or  by  money  or  by  heavy 
lobbying. 

I  think  this  also  goes  to  show  we 
should  not  have  voted  for  cloture  yes- 
terday. I  voted  against  cloture.  This  is 
a  massive  bill.  It  is  an  important  bill. 
I  am  sure  it  has  a  lot  of  good  elements 
in  it.  But  here  at  the  last  minute,  we 
are  under  pressure  now.  Cloture  has 
been  invoked.  And  some  kind  of  an 
agreement  has  been  entered  into  to 
stack  amendments  with  •2-minute  ex- 
planations. 

I  thank  the  distinguished  majority 
leader  for  including  the  "2-minute  ex- 
planation" In  the  agreement.  I  went  to 
him  personally  yesterday  and  asked 
him  to  do  that.  If  there  are  going  to  be 
stacked  votes,  at  least  we  should  have 
some  explanation. 

But  I  think  this  situation  should 
cure  us  of  stacking  votes,  great  num- 
bers of  votes  with  only  a  minute  or  2 
minutes  of  explanation.  This  is  the 
United  States  Senate  where  debate  is 
unlimited,  unless  we  invoke  cloture  or 
enter  into  time  agreements. 

From  now  on,  I  am  not  going  to  be 
very  congenial  with  respect  to  stacking 
a  large  number  of  votes.  But  to  have  a 
string  of  stacked  votes  on  a  very  com- 
plicated bill  that  I  do  not  understand, 
and  I  am  not  sure  any  other  Senators 
will  understand  what  is  in  this  bill  by 
the  time  this  amendment  process  is 
completed,  to  call  up  amendments,  and 
debate  them  for  only  30  minutes:  very 
complicated  amendments;  the  kind  of 
amendments  that  should  be  offered  in 
committee,  or,  if  they  are  going  to  be 
offered  on  the  floor,  there  ought  to  be 
adequate  debate  so  that  we  all  know 
what  we  are  doing— is  going  too  far,  es- 
pecially if  the  vote  on  final  passage  is 


to  occur  immediately  following  the  dis- 
position of  the  enumerated  amend- 
ments. 

So  I  thank  the  Senator  for  stating 
that  he  will  insist  on  a  vote,  and  I  want 
to  put  leadership  on  notice  that  in  the 
future  this  one  Senator  is  going  to  be  a 
little  more  reluctant  to  enter  into  time 
agreements  on  complex  matters  like 
this  and  stack  votes,  to  be  followed  by 
the  immediate  passage  of  a  bill.  There 
seems  to  be  a  mindset  here  that  we 
have  to  finish  any  complex  bill  in  3 
days  or  4  days.  I  am  not  sure  that  Sen- 
ators ought  to  be  in  such  a  hurry. 

I  am  disturbed  by  the  Time  Warner 
letter.  It  is  disturbing.  It  may  be  that 
this  will  be  one  of  the  straws  that 
breaks  the  camel's  back  as  far  as  this 
Senator  is  concerned  in  respect  of  the 
vote  on  this  bill. 

I  thank  the  Senator  for  yielding. 

Mr.  EXON.  Mr.  President,  may  I  have 
just  one  second  to  thank  my  friend 
from  West  Virginia  for  his  usually 
thoughtful  remarks?  I  appreciate  them 
very,  very  much.  As  one  who  has  pre- 
sided over  and  has  put  the  U.S.  Senate 
on  course,  I  think  his  words  are  well 
taken. 

Mr.  SIMON.  Mr.  President.  I  take  3 
minutes  of  my  time  on  my  amendment. 

I  first  want  to  comment  on  what  Sen- 
ator BYRD  just  had  to  say.  I  think  in 
general  we  can  say  there  are  rare  occa- 
sions when  we  take  too  much  time  on 
a  bill.  There  are  too  many  occasions 
when  we  take  too  little  time  on  a  bill, 
as  far  as  legislative  process. 

.■\.MEND.MENT  NO.  1283,  AS  .MODIFIED 

Mr.  SIMON.  I  would  like  to  just 
speak  very  briefly  on  an  amendment 
that  I  have  in.  The  present  practice  of 
the  FCC  is  to  limit  radio  station  own- 
ership 'oy  any  one  enLity  to  20  AM  and 
20  FM  stations.  The  most  any  one  en- 
tity now  has  is  27  total.  The  bill,  with- 
out my  amendment,  takes  the  cap  off 
completely.  My  amendment  says  let  us 
put  a  cap  of  50  AM,  50  FM.  far  more 
than  we  have  now  by  any  one  entity.  It 
is  a  150-percent  increase.  But  let  us  not 
move  to  the  day  when  we  have  too 
much  concentration  of  the  media.  I 
think  that  is  not  a  healthy  thing. 

One  of  my  colleagues  speaking 
against  my  amendment  says  this  is 
what  is  happening  in  the  newspaper 
business.  It  is.  It  is  not  healthy  in  the 
newspaper  business.  But  we  do  not 
have  any  control  over  that.  We  do  have 
control  through  Federal  licensing  of 
radio  stations  and  television.  My 
amendment  goes  further  than  some 
people  would  want.  I  say  let  us  increase 
that  40  limit  now  to  100.  But  let  us  not 
let  anyone  who  wants  control  of  the 
radio  stations  of  this  Nation  to  have 
unlimited  ability  to  get  those  radio 
stations. 

I  hope  my  amendment  will  be  ap- 
proved. 

The  PRESIDING  OFFICER.  Who 
yields  time? 


Mr.  SIMON.  Mr.  President,  if  no  one 
wishes  the  floor.  I  question  the  pres- 
ence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PRESSLER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Kyl).  Without  objection,  it  is  so  or- 
dered. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  at  the  hour  of 
12:15  p.m..  the  Senate  proceed  to  a  vote 
on  or  in  relation  to  the  McCain  amend- 
ment No.  1285.  to  be  followed  by  a  vote 
on  or  in  relation  to  the  Simon  modified 
amendment  No.  1283,  to  be  followed  by 
a  vote  on  or  in  relation  to  the 
Lieberman  amendment  No.  1298.  with 
the  remaining  provisions  of  last  night's 
consent  agreement  remaining  in  place. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

A.MENDMENT  NO.  1285 

The  PRESIDING  OFFICER.  The  hour 
of  12:15  p.m.  having  arrived,  there  are  2 
minutes — 1  minute  per  side — for  discus- 
sion of  the  amendment  and  then  voting 
will  occur  on  the  amendment  offered 
by  the  Senator  from  South  Dakota. 
[Mr.  PRESSLER]  for  the  Senator  from 
Arizona  [Mr.  McCain]. 

The  Senator  from  South  Dakota  is 
recognized. 

Mr.  PRESSLER.  Mr.  President,  I 
urge  my  colleagues  to  vote  for  the 
McCain  amendment  and  to  vote  the 
other  amendments  down.  The  argu- 
ments have  been  made.  So  I  yield  back 
the  remainder  of  my  time.  I  j'leld  back 
all  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  amendment 
No.  1285  offered  by  the  Senator  from 
South  Dakota  for  the  Senator  from  Ar- 
izona. The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Utah  [Mr.  Hatch]  is  nec- 
essarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Utah  [Mr. 
Hatch]  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  98, 
nays  1,  as  follows: 

[Rollcall  Vote  No.  264  Leg.] 
YEAS— 98 


Dodd 

Inouye 

Nlckles 

Dole 

Jeffords 

Nunn 

Domenlcl 

Johnston 

Packwood 

Dorgan 

Kassebaum 

Pell 

Exon 

Kempt  home 

Pressler 

Falrcloth 

Kennedy 

Pry  or 

Felngold 

Kerrey 

Held 

Felnsteln 

Kerry            i 

Robb 

Ford 

Kohl 

Rockefeller 

Frist 

Kyl 

Roth 

Glenn 

L.autenberg 

San  to  rum 

Gorton 

Leahy 

Sar banes 

Graham 

Levin 

Shelby 

Gramm 

Lieberman 

Simpson 

Grams 

Lott 

Smith 

Grassley 

Lugar 

Snowe 

Oregg 

Mack 

Specter 

Harkln 

McCain 

Stevens 

Hatneld 

McConnell 

Thomas 

Henin 

MIkulskI 

Thompson 

Helms 

Moseley-Braun 

Thurmond 

HolUnfs 

Moynlhan 

Warner 

Hutchison 

Murkowskl 

Wellstone 

Inhofe 

Murray 

NAYS— 1 
Simon 

NOT  VOTING— 1 

Hatch 

Abraham 

Bradley 

Coats 

Akaka 

Breaux 

Cochran 

Ashcroft 

Brown 

Cohen 

Baucus 

Bryan 

Conrad 

Bennett 

Bumpers 

Coverdell 

Blden 

Bums 

Cralg 

Blngaman 

Byrd 

D  Amato 

Bond 

Campbell 

Daschle 

Boxer 

Chafee 

DeWme 

So  the  amendment  (No.  1285)  was 
agreed  to. 

Mr.  PRESSLER.  Mr.  President,  I 
move  to  reconsider  the  vote,  and  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1283,  AS  MODIFIED 

Mr.  PRESSLER.  Mr.  President,  I 
move  to  table  the  Simon  amendment 
and  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  SIMON.  Mr.  President,  par- 
liamentary inquiry.  My  understanding 
is  that  before  these  next  two  amend- 
ments are  voted  on,  the  supporters  get 
1  minute,  and  the  opposition  gets  1 
minute  to  explain. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  Two  minutes  are  equal- 
ly divided. 

Mr.  SIMON.  Mr.  President,  if  I  may 
have  the  attention  of  my  colleagues, 
the  present  FCC  rule  says  one  entity 
can  own  20  AM  stations  and  20  FM  sta- 
tions, or  a  total  of  40.  Right  now.  the 
maximum  owned  by  any  one  entity  is 
27. 

This  bill  takes  the  cap  off  com- 
pletely. My  amendment  says  we  will 
put  a  cap  of  50  AM,  50  FM,  a  150-percent 
increase,  but  do  not  take  the  cap  off 
completely. 

We  should  not  concentrate  media 
ownership  in  this  country.  It  is  not  a 
healthy  thing  for  the  future  of  our 
country.  I  hope  Members  will  resist  the 
motion  to  table  my  amendment. 

Mr.  PRESSLER.  Mr.  President.  I 
hope  my  colleagues  will  table  this 
amendment.  We  voted  on  this  last 
week  in  the  leadership  package,  the 
Dole  -  Daschle  -  Pressler  -  Hollings 
package.  We  voted  something  like  78  to 
8.  This  matter  has  been  settled  in  this 
bill.  It  takes  apart  the  leadership  pack- 
age. I  urge  everyone  to  table  it.  It  is 
more  regulation  and  I  ask  we  proceed. 


I  yield  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
question  occurs  on  the  motion  to  table 
amendment  No.  1283  offered  by  the  Sen- 
ator from  Illinois  [Mr.  Simon].  The 
yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mrs.  KASSEBAUM  (when  her  name 
was  called).  Present. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Utah  [Mr.  Hatch]  is  nec- 
essarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Utah  [Mr. 
Hatch]  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  64. 
nays  34,  as  follows: 

[Rollcall  Vote  No.  265  Le?.] 
YEAS— 64 


Abraham 

Ford 

McCain 

Ashcroa 

Frist 

McConnell 

Baucus 

Glenn 

Moseley-Braun 

Bennett 

Gorton 

Murkowskl 

Bond 

Graham 

Nlckles 

Breaux 

Oramm 

Nunn 

Brown 

Grams 

Packwood 

Bryan 

Grassley 

Pressler 

Bums 

Gregg 

Roth 

Campbell 

Hatneld 

Santorum 

Chafee 

Henin 

Shelby 

Coats 

Hollings 

Simpson 

Cochran 

Hutchison 

Smith 

Cohen 

Inhofe 

Snowe 

Coverdell 

Inouye 

Specter 

Cralg 

Jeffords 

Stevens 

D' Amato 

Kemplhorne 

Thomas 

Daschle 

Kohl 

Thompson 

Dole 

Kyl 

Thurmond 

Domenlcl 

Lott 

Warner 

Elxon 

Lugar 

Falrcloth 

Mack 

NAYS— 34 

Akaka 

Felnsteln 

Moynlhan 

Blden 

Harkln 

Murray 

BIngaman 

Helms 

Pell 

Boxer 

Johnston 

rrjor 

Bradley 

Kennedy 

Reld 

Bumpers 

Kerrey 

Robb 

Byrd 

Kerry 

Rockefeller 

Conrad 

Laulenberg 

Sarbanes 

DeWlne 

Leahy 

Simon 

Dodd 

Levta 

Wellstone 

Dorgan 

Lieberman 

Felngold 

Mlkulskl 

ANSWERED  •PRESENT"-! 

Kassebaum 

NOT  VOTING— 1 

Hatch 

So,  the  motion  to  lay  on  the  table 
the  amendment  (No.  1283).  as  modified, 
was  agreed  to. 

Mr.  PRESSLER.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1298 

Mr.  PRESSLER.  Mr.  President.  I 
move  to  table  amendment  No.  1298,  and 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER  (Mr. 
ABRAHAM).  Is  there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 
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The  PRESIDING  OFFICER.  Under 
the  order,  there  are  2  minutes  equally 
divided  between  the  proponents  and  the 
opponents  of  the  amendment. 

The  Senator  from  Connecticut. 

Mr.  LIEBERMAN.  I  thank  the  Chair. 

I  rise  to  speak  against  the  motion  to 
table.  I  ask  my  colleagues  to  listen  for 
these  60  seconds. 

I  usually  do  not  make  predictions  on 
the  floor  of  the  Senate.  But  based  on 
my  experience  in  cable  consumer  pro- 
tection for  more  than  a  decade,  I  will 
predict  to  my  colleagues  that,  if  this 
bill  passes  unamended,  most  American 
cable  consumers  will  see  significant 
rate  increases  in  the  next  couple  of 
years.  These  rate  increases  are  not  nec- 
essary. In  1984.  Congress  removed  regu- 
lation from  cable  consumers.  It  was  a 
disaster.  Rates  skyrocketed. 

In  1992,  on  a  bipartisan  basis,  we 
came  back  and  put  in  reasonable 
consumer  protections,  and  they  have 
worked  brilliantly.  Rates  are  down  11 
percent,  and  the  cable  companies  are 
thriving,  with  the  highest  profit  mar- 
gins in  the  telecommunications  indus- 
try, and  with  a  great  ability  to  con- 
tinue to  raise  capital.  There  is  no  rea- 
son to  remove  the  protections  that 
cable  consumers  have  in  this  bill. 

My  amendment  simply  restores  a 
standard  of  the  marketplace  saying 
that  no  cable  company  will  be  regu- 
lated unless  it  charges  more  than  the 
average  in  markets  where  there  is  ef- 
fective competition. 

This  amendment  is  not  perfect,  but  it 
is  all  that  stands  between  our  constitu- 
ents and  significant  cable  rate  in- 
creases every  month  for  the  next  sev- 
eral years. 

I  thank  the  Chair. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
my  colleagues  to  table  this  amend- 
ment. This  amendment  is  undoing  the 
leadership  package,  the  Dole-Daschle 
package,  which  we  voted  on  already. 
The  Dole-Daschle  package  and  the 
committee  bill  will  increase  competi- 
tion and  will  cause  consumer  rates  on 
cable  to  go  down  as  more  entrants 
enter  the  market. 

I  urge  that  we  table  this  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  South  Dakota  to 
lay  on  the  table  the  amendment  of  the 
Senator  from  Connecticut.  The  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  MACK  (when  his  name  was 
called).  Present. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Utah  [Mr.  Hatch]  is  nec- 
essarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Utah  [Mr. 
Hatch]  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  67, 
nays  31,  as  follows: 


[Rollcall  Vote  No. 

266  Leg.] 

YEAS-«7 

Abraham 

Falrcloth 

McCain 

Akaka 

Ford 

McConnell 

Ashcrolt 

Frist 

Moseley-Braun 

Baucus 

Gorton 

Murkowskl 

Bennett 

Cramm 

Nlckles 

Bond 

Grams 

Nunn 

Breaux 

Grassley 

Packwood 

Brown 

Gregg 

Pressler 

Bryan 

Harkln 

Reld 

Bums 

Hatneld 

Robb 

Campbell 

Henin 

Roth 

Chafee 

Holllngs 

Santonun 

CoaU 

Hutchison 

Shelby 

Cochran 

Inhofe 

Smith 

Cohen 

Inouye 

Snowe 

Coverdell 

JefTorda 

Specter 

Craig 

Kassebaiun 

Stevens 

DAmato 

Kempthome 

Thomas 

Daschle 

Kerrey 

Thompson 

DeWlne 

Kerry 

Thurmond 

Dole 

Kyi 

Warner 

Domenlcl 

Lott 

Dorgan 

Lugar 

NAYS-31 

BIden 

Glenn 

Moynlhan 

BIngaman 

Graham 

Murray 

Boxer 

Helms 

Pell 

Bradley 

Johnston 

PO'or 

Bumpers 

Kennedy 

Rockefeller 

Byrd 

Kohl 

Sar banes 

Conrad 

Lautenberg 

Simon 

Dodd 

Leahy 

Simpson 

Exon 

Levin 

Wellstone 

Felngold 

Lleberman 

Felnsteln 

Mlkulskl 

ANSWERED  "PRESENT"—! 

Mack 

NOT  VOTING— 1 

Hatch 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  1298)  was  agreed  to. 

Mr.  HOLLINGS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

AME.NDMENT  NO.  1303 

Mr.  STEVENS.  Mr.  President,  the 
next  item  to  be  taken  up  is  my  amend- 
ment No.  1303,  which  I  have  offered 
along  with  my  good  friends,  the  Sen- 
ator from  Hawaii,  Senator  Inouye,  and 
the  Senator  from  New  York,  Senator 
D'Amato. 

This  amendment  would  clarify  the 
resale  provisions  of  section  255  by  re- 
quiring the  Bell  companies  to  make  re- 
sale service  available  at  prices  reflect- 
ing the  actual  cost  of  providing  those 
services  or  functions  to  another  car- 
rier. 

The  amendment  seeks  to  carry  out 
and  really  clarify  the  delicate  balance 
of  the  bill.  It  really  is  just  that,  an 
amendment  to  clarify  the  relationship 
of  sections  251  and  255.  I  do  believe, 
however,  that  we  have  developed  a  sit- 
uation where  there  is  a  misunderstand- 
ing about  the  actual  terms  of  my 
amendment. 

I  might  state  that  when  I  offered  it, 
I  thought  it  was  an  amendment  that 
had  support.  I  offered  it  along  with  a 


series  of  other  amendments.  As  the 
Senate  realizes,  all  of  those  amend- 
ments have  been  accepted  by  agree- 
ment. There  has  been  no  dissension 
concerning  them. 

I  feel  it  essential  this  amendment 
have  further  study  in  order  that  it  will 
maintain  the  delicate  balance  that  this 
bill  requires.  I  will  be  a  conferee  on 
this  bill,  and  it  is  my  intention  to 
make  certain  that  this  subject  is  called 
up  in  the  conference. 

Any  amendment  clarifying  these  two 
provisions  would  be  within  the  scope  of 
the  conference,  in  my  opinion,  and  it  is 
my  intention  to  ask  that  this  amend- 
ment be  withdrawn  at  this  time. 

I  want  my  friend  from  Hawaii  to  have 
a  chance  to  make  a  comment  about 
this  before  I  do,  however,  because  I 
want  to  make  sure  everyone  under- 
stands that  we  are  not  abandoning  this 
subject,  we  are  going  to  postpone  it  to 
the  conference  in  the  hope  that  we  will 
be  able  to  work  out  an  amendment 
there  which  will  have  the  same  success 
as  the  other  amendments  we  have 
worked  on  so  long,  which  have  been 
adopted  by  unanimous  consent. 

I  yield  to  my  friend  from  Hawaii. 

Mr.  INOUYE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii. 

Mr.  INOUYE.  Mr.  President,  I  wish  to 
join  my  colleague  from  Alaska  in  as- 
suring all  those  who  support  the  meas- 
ure that  it  is  not  our  intention  to  let  it 
die  at  this  stage.  We  will  most  cer- 
tainly, as  conferees,  insist  that  this 
matter  be  discussed  and,  hopefully,  we 
will  be  able  to  convince  our  colleagues 
in  the  House  and  the  Senate  to  adopt 
it. 

So,  reluctantly  but  I  believe  nec- 
essarily, I  will  concur  with  the  action 
that  is  about  to  take  place. 

Mr.  PRESSLER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  PRESSLER.  Mr.  President,  I 
want  to  pay  tribute  to  the  two  Sen- 
ators from  Alaska  and  Hawaii.  They 
are  two  giants  of  the  Senate  and  giants 
in  our  committee.  They  will  both  be 
conferees.  They  have  provided  enor- 
mous leadership. 

We  just  feel,  at  this  time,  that  we 
have  carefully  crafted  an  agreement, 
and  the  checklist,  and  so  forth,  might 
come  apart.  So  we  have  decided  to 
delay  this  discussion  until  conference. 
I  want  to  pay  tribute  to  both  of  them 
being  willing  to  help  move  this  bill  for- 
ward. I  thank  them  very  much. 

Mr.  DOLE.  Let  me  concur  in  the 
statement  made  by  the  manager.  This 
is  a  controversial  area.  I  think  the 
managers  have  indicated  they  are  both 
going  to  be  conferees.  It  will  be  consid- 
ered at  that  time,  and  it  is  within  the 
scope  of  the  conference.  There  is  a  dis- 
agreement, but  this  may  help  solve  it. 
I  thank  my  colleagues. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  we  may  with- 
draw amendment  1303. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  amendment  (No.  1303)  was 
withdrawn. 

A.MENDMENT  NO.  1292 

The  PRESIDING  OFFICER.  The 
pending  question  is  amendment  No. 
1292,  offered"  by  the  Senator  from  West 
Virginia  [Mr.  Rockefeller]. 

Mr.  HOLLINGS.  On  behalf  of  the  dis- 
tinguished Senator  from  West  Virginia, 
Senator  Rockefeller,  I  ask  unani- 
mous consent  that  the  amendment  be 
withdrawn. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  amendment  (No.  1292)  was 
withdrawn. 

AMENDMENT  NO.  1341 

The  PRESIDING  OFFICER.  The 
pending  question  now  is  amendment 
No.  1341.  offered  by  the  Senator  from 
South  Dakota,  Senator  Pressler,  for 
the  majority  leader. 

Mr.  HOLLINGS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  PRESSLER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PRESSLER.  Mr.  President,  I 
hope  we  can  turn  now  to  the  Heflin 
amendment. 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  the  pending 
Dole  amendment  be  set  aside  so  we  can 
bring  up  the  Heflin  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

AMEND.MENT  NO.  1367 

Mr.  HEFLIN.  Mr.  President,  I  believe 
this  has  been  cleared  by  both  sides. 
This  deals  with  amendment  1367,  which 
I  previously  sent  to  the  desk. 

This  deals  primarily  with  a  rule,  in 
urban  areas,  where  there  is  a  small 
town  that  has  a  limited  number  within 
the  incorporated  area  or  the  urbanized 
area,  and  has  a  high  percentage  of  cus- 
tomers in  rural  areas. 

It  is  a  unique  situation  in  regard  to 
cable  systems  that  have  gone  out  be- 
yond the  incorporated  limits,  and  they 
have  sold  to  customers  there.  That  is  a 
pretty  expensive  type  of  thing. 

When  they  go  out.  there  is  not  the 
density  on  the  lines  that  you  have  in 
the  city.  In  rural  areas,  you  might 
have  one  customer  per  mile,  and  in  the 
cities  you  may  have  1.200  customers  to 
a  mile,  or  1,000  customers  to  a  mile. 

This  sort  of  takes  care  of  a  situation 
for  rural  areas.  It  affects  those  where  I 
believe  there  are  no  more  than  20,0(X) 
subscribers,  and  a  high  percentage  is  in 
urban  areas.  I  move  the  adoption  of 
this  amendment. 

Cable  systems  with  less  than  20,000 
subscribers    are    extremely    concerned 


that  they  will  be  unable  to  compete 
with  the  telephone  companies  once 
they  enter  the  cable  business,  a  very 
legitimate  concern.  Because  of  the 
very  real  possibility  that  they  will  be 
run  over  by  their  local  telephone  com- 
pany if  the  only  option  is  to  compete 
head-to-head,  small  cable  systems 
would  like  to  have  the  option  to  form 
a  joint  venture  with  their  local  tele- 
phone company  or  to  be  acquired  by 
their  local  telephone  company. 

The  bill  as  it  is  currently  written 
would  disallow  small  cable  systems  in 
urbanized  areas  to  form  joint  ventures 
or  to  be  acquired  by  their  local  tele- 
phone company.  Due  to  the  broad  defi- 
nition of  an  urbanized  area,  many 
small  cable  systems  serving  very  rural 
areas  will  be  ineligible  to  form  a  joint 
venture  or  to  be  acquired  by  their  local 
telephone  company  because  they  tech- 
nically fall  within  the  definition  of  an 
urbanized  area. 

My  amendment  would  allow  cable 
systems  in  an  urbanized  area  that 
serve  a  significant  number  of  subscrib- 
ers in  nonurbanized  areas  to  be  eligible 
to  participate  in  joint  ventures  or  to  be 
acquired. 

These  small  cable  operators  serving  a 
significant  number  of  rural  subscribers 
but  who  are  swept  into  the  urbanized 
area  definition  should  be  given  the  op- 
tion of  forming  joint  ventures  or  of 
selling  to  their  local  telephone  com- 
pany. Without  these  options,  S.  652 
could  well  force  many  of  them  out  of 
business. 

Mr.  PRESSLER.  Mr.  President,  I 
want  to  commend  the  Senator  from 
Alabama.  I  know  he  is  leaving  the  Sen- 
ate next  year.  We  will  miss  him. 

This  is  a  good  amendment.  We  agree 
to  it.  I  think  it  will  help  smaller  cities 
in  rural  areas.  We  are  prepared  to  pass 
the  amendment.  I  move  we  adopt  the 
amendment.  I  congratulate  my  friend. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1367)  was  agreed 
to. 

Mr.  HEFLIN.  I  move  to  reconsider 
the  vote. 

Mr.  PRESSLER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PRESSLER.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  think  one 
of  the  remaining  two  amendments  is 
the  amendment  of  the  Senator  from 

The  PRESIDING  OFFICER.  That  is 
correct.  That  is  the  pending  question. 


.\MESDMENT  SO.  1341 

Mr.  DOLE.  Mr.  President,  let  me 
state  very  simply  the  purpose  of  this 
amendment.  I  do  not  know  anything 
about  all  the  Time  Warner  material.  It 
has  nothing  to  do  with  this  amend- 
ment. I  heard  the  Senator  from  Ne- 
braska. I  thought  we  would  be  able  to 
accept  this  amendment,  but  I  under- 
stand he  has  a  problem  with  it. 

As  I  understand  it.  not  being  a  mem- 
ber of  the  committee,  the  current  bill 
is  tantamount  to  Government  price- 
setting  in  the  programming  market. 
The  language  in  the  bill  would  remove 
programmers  from  taking  advantage  of 
universally  accepted  marketing  prac- 
tices such  as  volume  discounts. 

It  seems  to  me  all  I  am  doing  is  to 
strike  out  this  section.  It  strikes  a  pro- 
vision of  the  bill  that  would  have  the 
effect  of  regulating  the  prices  paid  by 
small  cable  TV  companies  for  program- 
ming. And  the  intent  of  the  provision 
was  to  crack  down  on  those  program- 
mers who  were  gouging  small  opera- 
tors. But,  unfortunately,  it  also  im- 
pacts on  good  programmers  who  did 
not  engage  in  the  price-gouging  effort. 

Finally,  small  cable  TV  companies 
have  now  negotiated  good  contracts.  I 
have  a  letter  from  the  National  Cable 
Television  Cooperative.  Inc.,  and  also  a 
letter  from  Turner  Broadcasting,  which 
suggests  that  Discovery  Communica- 
tions, Black  Entertainment  Television, 
and  Turner  Broadcasting  support  my 
motion  to  strike  section  204(b).  They 
set  forth  the  reasons: 

Although  described  as  a  "small  cable  oper- 
ator" amendment,  section  204(b)  would  effec- 
tively entitle  every  cable  operator  to  the 
price  charged  to  the  largest  cable  opera- 
tor. .  .  . 

Which  was  never  the  intent.  So  we 
were  just  going  to  take  it  out.  They 
have  now  negotiated  good  contracts. 

I  also  include  the  letter  from  Turner 
Broadcasting  and  the  letter  from  the 
National  Cable  Television  Cooperative. 
Let  me  quote  a  part  of  that. 

We  are  pleased  to  report  that  the  National 
Cable  Television  Cooperative  has  reached 
agreements  with  Time  Warner's  Home  Box 
Office  Unit.  Showtime  Network.  Inc.s 
Showtime  and  the  Movie  Channel  Services, 
and  Viacom's  MTV  Network  Services.  .  .  . 
As  a  result  of  this  Important  change  in  cir- 
cumstances, we  no  longer  believe  that  the 
changes  to  the  program  access  provisions  of 
the  Cable  Act  proposed  In  Sec.  204(b)  of  S.  652 
are  necessary,  and  we  can  accept  the  re- 
moval of  those  provisions  from  the  bill. 

I  know  the  Senator  from  Nebraska 
brought  in  a  lot  of  material  on  Time 
Warner.  1  do  not  have  anything  to  do 
with  that.  I  do  not  know  anything 
about  Time  Warner.  I  mentioned  their 
name  myself  a  couple  of  weeks  ago  in 
Hollywood.  So  I  do  not  have  a  dog  in 
that  fight.  I  do  not  understand  what  it 
is  all  about. 

All  I  am  doing  is  striking  out  a  sec- 
tion that  is  no  longer  necessary,  and  it 
is  supported,  as  I  said,  by  Discovery 
Channel,  Black  Entertainment  Tele- 
vision, Turner  Broadcasting,  National 
Cable  Television  Cooperative. 
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I  will  yield  the  remainder  of  my 
time.  There  may  be  time  in  opposition. 

Mr.  President.  I  ask  unanimous  con- 
sent the  two  letters  be  printed  in  the 
Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Cable  Television 

Cooperative,  Inc.. 
Leneia.  KS.  June  15.  1995. 
Hon.  Larry  Pressler. 

U.S.  Senate.  Chairman.  Committee  on  Com- 
merce. Science  and  Transportation,  Wash- 
ington. DC. 

Dear  Chair.man  Pressler:  We  are  pleased 
to  report  that  the  National  Cable  Television 
Cooperative  has  reached  agreements  with 
Time  Warner's  Home  Box  Office  Unit. 
Showtime  Network.  Inc.'s  Showtime  and  the 
Movie  Channel  Services,  and  Viacom's  MTV 
Network  Services  (MTV.  VHl.  and  Nickel- 
odeon). As  a  result  of  this  Important  change 
In  circumstances,  we  no  longer  believe  that 
the  changes  to  the  program  access  provisions 
of  the  Cable  Act  proposed  In  Sec.  204(b)  of  S. 
652  are  necessary,  and  we  can  accept  the  re- 
moval of  those  provisions  from  the  bill. 

As  you  know,  other  conflicts  remain.  De- 
spite repeated  attempts  by  the  Cooperative, 
we  have  failed  to  conclude  master  affiliate 
agreements  with  many  non-vertlcally-lnte- 
grated  networks  which  are  exempt  from  ex- 
isting law. 

For  example,  we  were  recently  notified  by 
Group  W  of  their  Intent  not  to  renew  our 
long-standing  contract  for  Country  Music 
Television.  (Originally  negotiated  by  NCTC 
with  CMT's  former  owners  In  1989.  prior  to 
CMT's  purchase  by  Group  WGaylord).  Group 
W  has  also  steadfastly  refused  to  conclude  a 
contract  with  us  for  The  Nashville  Network. 
The  most  difficult  of  many  other  examples 
we  could  cite  would  be  that  of  ESPN. 

Please  accept  our  deepest  appreciation  for 
lending  your  support  and  good  offices  to 
bringing  about  a  resolution  of  this  matter 
which  we  believe  is  mutually  beneficial  to 
all  parties. 

Sincerely. 

Michael  l.  Pandzik. 

President. 

Turner  Broadcasting  System, 
Lnc.  Washington  Corporate  Of- 
fice. 

Washington.  DC.  June  14, 1995. 
Hon.  Robert  Dole. 
Hart  Senate  Office  Building.  Washington.  DC. 

Dear  Senator  Dole:  I  am  writing  on  be- 
half of  Discovery  Communications.  Black 
Entertainment  Television  and  Turner  Broad- 
casting System,  Inc..  to  support  your  motion 
to  strike  section  204(b)  of  S.  652.  the  "Tele- 
communications Competition  and  Deregula- 
tion Actof  1995.  " 

Section  204(b)  would  remove  the  words  "le- 
gitimate economic  benefits"  from  current 
law,  thereby  outlawing  the  volume  discounts 
charged  by  certain  programmers  (those  with 
5%  co-ownership  with  cable  systems)  even 
where  the  volume  discounts  are  economi- 
cally Justified. 

Although  described  as  a  "small  cable  oper- 
ator" amendment,  section  204(b)  would  effec- 
tively entitle  every  cable  operator  to  the 
prices  charged  to  the  largest  cable  operator, 
working  substantial  economic  harm  to  the 
affected  networks.  Moreover,  since  section 
204(b)  applies  only  to  some  and  not  all  pro- 
grammers. It  would  have  a  very  unfair  com- 
petitive Impact. 


We  deeply  appreciate  your  efforts  to  cor- 
rect this  problem  with  the  bill. 
Sincerely, 

Bertram  W.  Carp, 
Vice  President.  Government  Affairs. 

Mr.  DOLE.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  ROLLINGS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROLLINGS.  Mr.  President.  I 
thought  the  time  was  limited.  I  under- 
stand the  time  is  not  limited  on  this 
amendment. 

I  would  simply  say,  with  respect  to 
the  merits,  that  programmers  give  big 
cable  operators  the  volume  discounts 
and  not  to  the  small  cable  operators. 
So,  in  trying  to  provide  for  that  uni- 
versal service  and  to  make  sure  that  it 
is  extended,  particularly  to  the  high- 
cost  and  rural  areas,  the  provision  in 
the  bill  is  that  the  small  cable  opera- 
tors get  the  similar  discounts. 

With  the  Dole  amendment,  that 
would  be  removed.  There  would  be 
high-volume  discounts  to  the  big  cities, 
let  us  say,  and  higher  costs  thereby  and 
a  diminution  of  universal  service  to  the 
rural  areas  of  America. 

So,  this  side  would  oppose  the 
amendment  on  the  merit  itself.  There 
is  some  question  in  this  Senators 
mind,  without  seeing  anything  further, 
on  how  this  amendment  came  to  the 
floor.  With  that  in  mind,  let  me  yield 
to  my  colleagues  who  have  come. 

I  understand  the  distinguished  Sen- 
ator from  Iowa  wants  to  talk  as  in 
morning  business  while  we  are  waiting. 

Mr.  PRESSLER.  Mr.  President,  could 
I  just  make  a  statement  on  the  pro- 
gram access  issue? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  PRESSLER.  Mr.  President,  I  rise 
in  strong  support  of  the  Dole  amend- 
ment. Coming  from  a  rural,  small-city 
State.  I  have  long  been  concerned  with 
program  access.  In  fact,  in  the  1992 
cable  bill,  my  main  reason  for  support- 
ing it  was  not  the  pricing:  side  so  much 
as  the  program  access  side.  It  Is  a  con- 
troversial thing,  but  I  think  the  pric- 
ing side  of  it  was  a  mistake  but  the 
progrrajn  access  side  was  a  necessary 
thing. 

To  understand  this  amendment,  or 
this  issue,  remember  that  program  ac- 
cess is  not  something  that  everybody 
has.    I   remember   one    of  our   REA's, 


which  transmit  TV  signals  by  micro- 
wave, wanted  to  get  ESPN  on  their 
channel  and  they  could  not  even  get 
ESPN  to  return  a  phone  call  because 
they  were  too  small.  So  there  was  a 
need  for  program  access.  And  this 
amendment  is  continuing  in  that  tradi- 
tion. So  this  is  a  subject  that  all  of  us 
have  worked  on  for  years. 

The  program  access  portions.  I  think, 
of  that  act  have  worked  at  least  to  help 
the  smaller  cities  and  to  help  the  rural 
areas  where  they  transmitted  by 
microwave  from  one  farm  to  the  next 
where  it  is  too  expensive  for  cable  lines 
to  run.  Nobody  will  sell  those  people 
programming  because  it  Is  not  worth  it 
financially.  There  are  myriad  interests 
concerned  with  this  issue.  I  know  the 
Black  Entertainment  Network  has  en- 
dorsed this  amendment  for  the  same 
reason,  that  they  are  very  much  in 
need  of  program  access. 

There  has  been  much  discussion  over 
the  program  access  provisions  con- 
tained in  S.  652.  From  the  beginning  of 
this  process.  I  wanted  to  deal  with  the 
problem  which  many  small  operators 
have  faced  in  being  charged  higher 
rates  for  programming.  S.  652"s  pro- 
gram access  provision  is  important  to 
small  cable  operators,  especially  those 
in  South  Dakota.  Program  providers 
strongly  object  to  this  provision.  I  sug- 
gested to  the  program  providers  that 
they  work  with  the  small  cable  opera- 
tors to  seek  an  industry  agreement 
which  could  make  a  legislated  solution 
unnecessary.  The  president  of  the  Na- 
tional Cable  Television  Cooperative, 
Michael  Pandzik,  the  organization  that 
purchases  programming  on  behalf  of 
the  small  cable  operators,  wrote  to  me 
that  the  cooperative  has  reached  agree- 
ment on  the  small  cable  rates  on  pro- 
grams from  the  major  vertically  inte- 
grated entertainment  companies.  As  a 
result,  I  support  the  amendment  by 
Senator  Dole  to  strike  the  program  ac- 
cess language  change  in  S.  652. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  amendment. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  Will  the  Chair  advise  the 
Senator  from  Nebraska  what  is  the 
pending  matter  before  the  Senate? 

The  PRESIDING  OFFICER.  The 
pending  matter  before  the  Senate  is 
amendment  No.  1341,  offered  by  the 
Senator  from  South  Dakota  for  the 
majority  leader. 

Mr.  EXON.  I  thank  the  Chair.  This  is 
the  amendment  I  had  discussed  earlier 
in  the  day.  As  I  understand  it,  the  Sen- 
ator from  South  Dakota  is  recommend- 
ing and  has  introduced  this  amendment 
for  the  majority  leader,  notwithstand- 
ing the  discussions  that  we  had  earlier 
in  the  day  on  this  specific  matter? 

Mr.  PRESSLER.  I  am  sorry,  would 
my  friend 

Mr.  EXON.  I  simply  say  I  want  to  un- 
derstand what  is  being  proposed.  Do  I 


understand  the  Senator  from  South 
Dakota  is  offering  the  amendment  for 
the  majority  leader? 

Mr.  PRESSLER.  The  majority  leader 
offered  it  for  himself  and  spoke  for  it. 

Mr.  EXON.  Now  you  are  calling  it  up 
for  a  vote,  is  that  correct? 

Mr.  PRESSLER.  Yes.  if  the  Senator 
from  Nebraska  wishes. 

Mr.  EXON.  No,  it  is  fine  to  have  the 
vote.  I  am  not  going  to  object  to  that. 
There  is  no  way  I  can  object  to  a  vote. 

I  would  simply  say  to  my  friend  from 
South  Dakota,  is  he,  as  the  leader  of 
the  bill,  recommending  that  the  Senate 
vote  for  the  Dole  amendment? 

Mr.  PRESSLER.  Yes.  I  am.  I  have  a 
long  tradition  of  support  for  program 
access.  I  voted  for  the  1992  cable  bill 
mainly  because  of  program  access  is- 
sues. Yes,  I  am  recommending  that. 

Mr.  EXON.  I  would  simply  say,  I 
think  the  Senator  from  South  Dakota 
knows  this  Senator  came  to  the  de- 
fense of  my  friend  and  colleague  from 
South  Dakota  earlier  because  of  what  I 
thought  was  terrible  precedent  setting 
with  regard  to  the  letters  that  had 
been  distributed,  apologies  given  on 
this  whole  matter. 

Notwithstanding  the  serious  objec- 
tion that  the  Senator  from  South  Da- 
kota. I  thought,  had  with  regard  to  the 
lobbying  activities  that  took  part  on 
this,  notwithstanding  that,  am  I  to  un- 
derstand the  Senator  from  South  Da- 
kota is  still  going  to  support  the  meas- 
ure? 

Mr.  PRESSLER.  Yes.  I  have  stated 
my  views  in  my  letter.  But  the  under- 
lying substance  of  this  amendment  I 
support. 

Mr.  EXON.  Is  the  Senator  saying  that 
while  he  objects  to  the  way  this  matter 
has  been  handled,  the  end  result,  in  his 
opinion,  is  that  it  is  good  for  rural 
areas  with  regard  to  receiving  tele- 
vision material? 

Mr.  PRESSLER.  Yes.  I  gave  an  exam- 
ple when  the  Senator  was  not  here  of 
some  of  my  rural  telephone  co-ops  hav- 
ing difficulty  getting  ESPN.  We  had  to 
get  the  Vice  President  out  there.  My 
reason  for  supporting  the  1992  Cable 
Act  was  program  access.  The  substance 
of  the  amendment  is  good  for  the  coun- 
try, I  believe.  It  is  very  much  in  keep- 
ing with  that. 

I  wrote  a  letter  back  to  Time  Warner 
regarding  that  matter  and  have  placed 
it  in  the  Congressional  Record.  They 
wrote  me  a  letter  back.  The  National 
Cable  Television  Cooperative  group 
supports  it  very  strongly.  I  have  a  let- 
ter from  them.  I  cited  this  earlier. 

We  are  pleased  to  report  that  the  National 
Cable  Television  Cooperative  has  reached 
agreements  with  Time  Warner's  Home  Box 
Office  Unit.  Showtime  Network,  Inc.'s 
Showtime  and  the  Movie  Channel  Services, 
and  Viacom's  MTV  Network  Services  (MTV. 
VHl.  and  Nickelodeon).  As  a  result  of  this 
Important  change  In  circumstances,  we  no 
longer  believe  that  the  changes  to  the  pro- 
gram access  provisions  of  the  Cable  Act  pro- 
posed In  Sec.  204(b)  of  S.  652  are  necessary. 


and  we  can  accept  the  removal  of  those  pro- 
visions from  the  bill. 

As  you  know,  other  conflicts  remain.  De- 
spite repeated  attempts  by  the  Cooperative. 
we  have  failed  to  conclude  master  affiliate 
agreements  with  many  non-vertlcally-lnte- 
grated  networks  which  are  exempt  from  ex- 
isting law. 

For  example,  we  were  recently  notified  by 
Group  W  of  their  Intent  not  to  renew  our 
long-standing  contract  for  Country  Music 
Television.  (Originally  negotiated  by  NCTC 
with  CMT's  former  owners  In  1989,  prior  to 
CMT's  purchase  by  Group  W/Gaylord).  Group 
W  has  also  steadfastly  refused  to  conclude  a 
contract  with  us  for  The  Nashville  Network. 
The  most  difficult  of  many  other  examples 
we  could  cite  would  be  that  of  ESPN. 

So.  in  any  event.  I  think  we  are  all 
aware  of  these  problems.  I  support  the 
substance  of  the  amendment.  I  disagree 
with  the  way  Time  Warner  dealt  with 
that  particular  letter.  I  wrote  them  a 
strong  letter  back,  and  they  wrote  me 
a  letter  stating  my  letter  was  abso- 
lutely accurate,  and  they  apologized. 

Mr.  EXON.  Just  so  that  I  understand 
this.  I  would  like  to  have  my  colleague 
from  South  Dakota  explain  a  little  bit 
more.  As  I  understand  it.  Time  Warner 
and  all  these  other  good  folks  that  con- 
trol massive  sections  of  our  entertain- 
ment industry  were  not  treating  the 
small  cable  owners  in  South  Dakota 
and  elsewhere  fairly,  in  the  opinion  of 
the  Senator  from  South  Dakota  and 
the  Senator  from  Nebraska  and  the 
Senator  from  South  Carolina,  the 
ranking  Democrat  on  the  Commerce 
Committee. 

Therefore,  we  wrote  into  the  tele- 
communications bill  that  was  reported 
out  of  committee  langruage  that  would 
have  required  Time  Warner  and  all 
these  other  good  folks,  who  were  very 
much  concerned  about  the  public  inter- 
est and  public  access,  and  not  inter- 
ested in  making  money — we  wrote  that 
In  there  to  try  to  force  them  to  treat 
the  subscribers  to  cable  in  South  Da- 
kota and  elsewhere  fairly. 

Is  that  accurate?  Is  that  an  accurate 
reflection  of  what  I  thought  we  did  in 
committee? 

Mr.  PRESSLER.  I  believe  that  the 
legislative  process  here,  as  it  moves 
forward,  is  trying  to  be  fair,  and  dif- 
ferent Senators  have  different  points  of 
view.  Senator  Dole  has  brought  his 
amendment  forth  and  has  spoken  on  It, 
having  made  the  arguments  for  it.  I 
think  the  Senator's  comments  are 
most  welcome. 

I  have  a  long  record  of  fighting  hard 
for  program  access.  The  Black  Enter- 
tainment Network  has  endorsed  this  ef- 
fort by  Senator  Dole.  I  think  it  is  a 
very  good  effort. 

Mr.  EXON.  Is  it  fair  to  assume  that, 
in  the  opinion  of  the  Senator  from 
South  Dakota.  Time  Warner  and  all 
these  good  folks  would  not  have  made 
this  arrangement  at  this  very  late  hour 
had  it  not  been  for  the  actions  that  we 
In  the  Commerce  Committee  took  to 
address  some  things  that  were  going  on 
with  regard  to  the  way  Time  Warner 


and  others  treated  rural  areas?  Is  it 
safe  to  assume.  In  the  opinion  of  the 
Senator  from  South  Dakota,  that  this 
grand  compromise  at  the  last  minute 
would  not  have  been  reached  had  we 
not  taken  the  action  that  we  did  In  the 
Commerce  Conmilttee  on  the  tele- 
communications bill? 

Mr.  PRESSLER.  It  is  hard  to  say. 
But  let  me  say  that  I  have  for  years 
fought  hard  for  program  access  for 
smaller  cable  people,  for  our  rural  peo- 
ple, and  there  is  an  understanding  with 
the  president  of  South  Dakota  East 
River  Electric.  We  could  not  get  ESPN 
even  to  return  our  calls.  Finally,  we 
called  the  head  personnel  up  in  New 
York  and  they  sent  a  person  out,  and 
ultimately  Time  Warner  may  be  re- 
sponding to  that. 

The  point  is  that  there  is  a  constant 
battle,  trying  to  balance  between  price 
and  program  access.  The  same  thing 
happened  when  Rubbard  put  up  his  sat- 
ellite, DBS.  Re  had  a  hard  time  getting 
program  access. 

All  of  us  on  the  Commerce  Commit- 
tee, including  the  Senator  from  Ne- 
braska. I  am  sure,  and  others,  worked 
on  this.  That  is  a  key  part.  Program 
access  is  a  key  part  of  this  whole  busi- 
ness. That  is  what  we  are  working  on. 

Mr.  EXON.  So  the  Senator  from 
South  Dakota  cannot  confirm  my  sus- 
picion that  the  grand  compromise 
being  offered  by  the  Dole  amendment 
would  not  likely  have  taken  place  had 
we  not  acted  in  the  committee. 

Mr.  PRESSLER.  The  Senator  from 
Nebraska  will  have  to  reach  his  conclu- 
sions. Obviously,  he  has  reached  some. 
If  an  Intraindustry  solution  can  be 
reached,  a  legislative  mandate  is  not 
necessary.  The  NCTC  has  negotiated 
for  small  cable,  and  those 
intraindustry  negotiations  will  un- 
doubtedly continue. 

We  can  reserve  the  opportunity  to  re- 
store this  language  if  the  programmers 
of  small  cable  cannot  reach  an  accom- 
modation in  conference.  My  friend 
from  Nebraska  will  no  doubt  be  in  that 
conference.  So  we  welcome  him. 

Mr.  EXON.  I  simply  say  that  I  will 
not  take  any  more  time  on  this.  There 
will  be  others  who  may  want  to  speak 
on  it. 

I  happen  to  think  this  whole  propo- 
sition is  a  pretty  sorry  mess.  It  seems 
to  me  that  if  we  approve  the  Dole 
amendment,  which  Time  Warner  and 
others  would  like  to  have,  we  would 
simply  be  saying,  regardless  of  your 
improper  activities,  regardless  of  the 
letters  that  you  wrote  within  the  last 
few  days,  which  I  thought  was  unfair  to 
the  Senator  from  South  Dakota  and 
others,  and  certainly  unfair  to  the 
processes  and  workings,  legitimate 
processes  and  workings,  of  the  U.S. 
Senate,  then  I  think  it  would  be  en- 
tirely proper  to  vote  for  the  Dole 
amendment. 

On  the  other  hand,  if  you  feel  as  I  do 
that  this  is  kind  of  a  blot  on  the  U.S. 
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Senate,  and  that  if  we  vote  for  the  Dole 
amendment  we  are  just  going  to  be 
saying  to  Time  Warner  and  others  to 
come  in  with  your  strong-arm  lobby- 
ing, come  in  with  your  accusations  in 
the  form  of  letters  about  Senator 
Pressler  and  others,  but  we  are  all 
going  to  have  one  happy  ending  here 
now,  because  we  have  gotten  together 
in  a  grand  compromise  and.  therefore, 
this  is  a  good  for  everyone. 

The  fact  that  Time  Warner,  in  my 
opinion,  has  taken  hostages  through 
the  small  cable  operators  that  you  in 
South  Dakota  and  myself  in  Nebraska, 
and  my  colleague  from  Nebraska,  Sen- 
ator Kerrey,  have  tried  to  protect,  it 
seems  to  me  that  we  in  the  Senate,  if 
we  adopt  this  amendment,  are  winking 
and  saying:  You  should  not  have  done 
that,  but  you  are  going  to  get  what  you 
want  in  the  end  anyway. 

I  urge  rejection  of  the  Dole  amend- 
ment. 

Mr.  ROLLINGS.  Mr.  President,  let 
me  join  in  the  sentiment  of  the  Sen- 
ator from  Nebraska.  And  to  elaborate 
on  my  previous  remark.  I  just  quietly 
said  it  disturbed  me — the  process  by 
which  this  particular  amendment  has 
reached  consideration  in  the  U.S.  Sen- 
ate. I  figured,  as  the  expression  was 
used  earlier,  that  I  did  not  have  a  dog 
in  the  fight  because  I  had  been  shown  a 
letter  to  the  Honorable  Larry  Pres- 
sler, the  chairman,  dated  June  13, 
which  has  already  been  included  in  the 
Record. 

I  will  let  my  previous  remarks  be  suf- 
ficient except  that  now  I  am  shown  an- 
other letter  that  is  signed  by  Timothy 
Boggs,  talking  of  the  agreement.  That 
letter,  being  dated  June  13,  says: 

As  you  requested,  the  attached  signature 
page  confirms  that  Home  Box  Office  has 
reached  an  agreement  with  the  National 
Cable  Television  Cooperative.  Inc.  for  HBO 
programming.  As  discussed  with  you  and 
your  staff,  this  agreement  Is  entirely  contin- 
gent on  the  removal  of  the  program  access 
provisions  at  Section  204(b)  of  S.  652.  prior  to 
Senate  action  on  the  legislation. 

Without  the  removal  of  this  provision  from 
the  bin.  the  HBO  distribution  agreement 
with  NCTC  would  be  void. 

I  had  nothing  to  do  with  it,  and  noth- 
ing was  addressed  to  me.  I  have  now 
sent  the  staff  to  look,  because  these 
things  surface. 

I  have  been  given  another  letter, 
dated  June  13,  1995.  signed  by  Mr.  Mark 
M.  Weinstein,  with  a  copy  to  Senator 
Bob  Dole  and  Senator  Ernest  F.  Hol- 
LINGS.  I  ask  unanimous  consent  that 
the  letter  in  its  entirety  be  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
w^as  ordered  to  be  printed  in  the 
Record,  as  follows: 

Viacom,  Lnc. 
New  York.  NY.  June  13.  1995. 
Hon.  Larry  Pressler. 

U.S.   Senate.   Senate   Russell   Office  Building. 
Washington.  DC. 

Dear  Mr.  Chairman:  As  you  know,  at  your 
request.  Showtime  Networks  Inc..  a  cable 
programming  division  of  Viacom,  has  been 


negotiating  In  good  faith  with  the  National 
Cable  Television  Cooperative  (NCTC)  to 
reach  an  agreement  regarding  carriage  of  Its 
cable  programming  services. 

We  are  pleased  to  report  that  we  have 
reached  an  agreement  between  NCTC  and 
Showtime  for  carriage  of  our  premium  cable 
services.  NCTC  also  requested,  just  recently, 
that  MTV  Networks  (MTVN)  begin  discus- 
sions over  the  basic  cable  services.  Accord- 
ingly, MTVN  has  been  negotiating  In  good 
faith  with  NCTC  over  carriage  of  the  basic 
cable  services.  We  are  committed  to  continu- 
ing to  negotiate  and  hope  to  reach  an  MTVN 
agreement  In  the  near  future. 

We  ask  for  your  support  In  ensuring  the 
adoption  of  an  amendment  deleting  the  vol- 
ume discount  language  In  S.  652,  as  pre- 
viously agreed.  Thank  you  for  your  assist- 
ance In  this  matter. 
Sincerely. 

Mark  m.  Weinstein. 
Senior  Vice  President. 

Mr.  HOLLINGS.  I  will  read  that  to 
make  certain  that  my  comments  are 
right  to  the  point.  This  is  to  Chairman 
Pressler. 

Dear  Mr.  Chairman:  As  you  know,  at  your 
request.  Showtime  Networks,  a  cable  pro- 
gramming division  of  Viacom,  has  been  ne- 
gotiating In  good  faith  with  the  National 
Cable  Television  Cooperative  to  reach  an 
agreement  regarding  carriage  of  Its  cable 
programming  services. 

We  are  pleased  to  report  that  we  have 
reached  an  agreement  between  NCTC  and 
Showtime  for  carriage  of  our  premium  cable 
services.  NCTC  also  requested  just  recently 
MTV  Networks.  MTVN.  begin  discussions 
over  the  basic  cable  services.  Accordingly. 
MTVN  has  been  negotiating  In  good  faith 
with  NCTC  over  carriage  of  the  basic  cable 
services.  We  are  committed  to  continuing  to 
negotiate  and  hope  to  reach  an  MTVN  agree- 
ment in  the  near  future. 

We  ask  for  your  support  In  ensuring  the 
adoption  of  an  amendment  deleting  the  vol- 
ume discount  language  in  S.  652  as  pre- 
viously agreed.  Thank  you  for  your  assist- 
ance In  this  matter. 

Now,  it  Is  incumbent  on  me.  Mr. 
President,  and  my  dear  colleagues  of 
the  Senate,  I  can  tell  you  here  and  now 
"as  previously  agreed,"  by  Mark  M. 
Weinstein — he  signs  the  letter — I  can 
tell  you  I  do  not  know  the  gentleman. 
I  have  never  seen  and  have  never  spo- 
ken with  him.  And  I  have  checked  with 
my  staff,  and  we  have  not  had  this  let- 
ter or  anything  else,  have  we? 

It  could  be  that  this  has  been  faxed. 
We  are  searching  the  records  now  be- 
cause we  have  been  in  the  Chamber  for 
a  week. 

Mr.  PRESSLER.  If  my  good  friend 
will  yield  for  a  minute. 

Mr.  HOLLINGS.  Yes. 

Mr.  PRESSLER.  As  my  friend  knows, 
when  I  discovered  that  same  language 
in  the  Time  Warner  letter,  I  requested 
immediately  a  correction.  I  wrote  a 
two-page  letter,  and  they  sent  me  not 
only  a  correction  but  an  apology.  I 
think  I  can  obtain  the  same  thing  from 
these  folks  very  quickly,  because  that 
is  not  true. 

Mr.  HOLLINGS.  I  understand  so.  The 
distinguished  chairman  is  absolutely 
correct.  And  I  think  his  letters  have 
been  made  a  part  of  the  Record  show- 


ing that  he  had  nothing  to  do  with  it. 
The  inference  is  not  by  the  Senator 
from  South  Carolina  that  the  Senator 
from  South  Dakota  was  in  any  way  en- 
gaged in  this  kind  of  shenanigan.  I  can 
tell  you  here  and  now  the  Senate  is 
going  to  operate  not  only  with  the  cor- 
rection but  with  the  appearance  of  cor- 
rect conduct  here. 

I  just  did  not  want  this  to  pass.  I 
would  have  hoped  that  this  amendment 
would  have  not  been  pursued  on  the 
basis  of  its  merits,  and  I  hope  it  will  be 
defeated  on  the  basis  of  the  process  so 
that  everyone  knows  you  cannot  deal 
this  way  and  get  your  amendments 
passed.  I  just  think  this  reflects  on  the 
Senate.  I  agree  with  the  Senator  from 
Nebraska.  And  since  my  name  is  on  the 
Weinstein  letter  and  the  first  I  have 
seen  it  is  here  this  morning,  I  wanted 
to  make  that  record  absolutely  clear.  I 
hope  we  kill  the  amendment. 

Mr.  EXON.  Will  the  Senator  yield  for 
a  question? 

Mr.  HOLLINGS.  I  will  be  glad  to 
yield  for  a  question. 

Mr.  EXON.  I  would  like  to  ask  the 
managers  of  the  bill,  both  my  friend 
from  South  Carolina  and  my  friend 
from  South  Dakota,  about  exactly 
what  we  are  doing  here. 

As  I  understood  the  Senator  from 
South  Dakota,  the  chairman  of  the 
committee,  he  said  that  if  we  accept 
the  Dole  amendment,  it  will  fix  or  cure 
the  problem  that  we  have  with  regard 
to  availability  for  small  cable  opera- 
tors to  get  certain  types  of  program 
from  the  likes  of  those  good  folks. 
Time  Warner  and  Viacom.  Is  that 
right? 

Mr.  HOLLINGS.  No.  If  you  are  asking 
this  Senator  a  question,  I  can  tell  you 
my  judgment.  If  this  change  on  the 
amendment  is  adopted,  then  the  rates 
are  bound  to  go  up.  The  bill  provides 
very  properly  that  small  and  rural 
cable  television  operators  get  the  vol- 
ume discount. 

Now,  what  they  want  to  say  is,  no, 
that  is  going  to  be  stricken,  and  they 
are  not  going  to  get  these  volume  dis- 
counts. Obviously,  the  price  is  going  up 
on  these  small  entities,  and  that  is 
going  to  destroy  the  universal  service 
theme  of  our  particular  S.  652. 

Mr.  EXON.  I  would  like  to  ask  a 
reply  to  my  question  from  the  Senator 
from  South  Dakota. 

Did  I  understand  the  Senator  from 
South  Dakota  to  correctly  say  that  if 
we  pass  the  Dole  amendment,  it  is  the 
understanding  of  the  Senator  from 
South  Dakota  that  we  would  fix  or  re- 
pair the  essential  problem  that  the 
Senator  from  South  Dakota  has  recog- 
nized is  an  important  player  in  includ- 
ing some  protection  for  small  cable  op- 
erators in  the  measure  that  has  passed 
out  of  his  committee?  Is  the  Senator 
saying  he  thinks  that  is  repaired  or 
fixed  with  the  Dole  amendment? 

Mr.  PRESSLER.  Let  me  say  that  I 
think  we  should  recognize  that  private 
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agreements  and  private  negotiations 
are  underway,  have  been  underway, 
and  that  is  something  that  goes  on  in 
our  country. 

Let  me  say  that  I  shall  seek  correc- 
tions on  these  other  letters,  just  as  I 
have  received  a  strong  correction  from 
the  first  one. 

Let  me  say  that  if  these  private  ne- 
gotiations break  down  or  do  not  work — 
we  are  now  in  a  situation  where  Black 
Entertainment  Network,  the  small 
companies,  and  so  forth,  are  endorsing 
these  private  negotiations.  And  cer- 
tainly I  prefer  private  negotiations  to 
Government  activity,  and  that  has 
been  something  that  has  been  a  corner- 
stone. But  I  have  long  been  a  champion 
of  program  access  for  smaller  cable 
owners,  for  REA's,  and  I  will  continue 
to  be  so. 

Also,  it  is  my  general  observation — 
by  the  way,  I  did  not  make  any  re- 
quests here  of  anybody,  and  we  are  sort 
of  arguing  on  two  levels  here  because  I 
agree  with  the  Senator  from  Nebraska 
that  the  letter  sent  me  was  incorrect.  I 
requested  that  it  be  corrected,  and  it 
was  instantly. 

Mr.  EXON.  What  I  am  trying  to  get 
at,  though,  Mr.  President,  it  obviously 
is  the  Senator's  feeling 

Mr.  PRESSLER.  If  I  may  conclude,  if 
my  friend  will  yield. 

Mr.  EXON.  I  am  sorry. 

Mr.  PRESSLER.  Basically.  I  would 
prefer  that  these  problems  be  settled  in 
private  negotiations  as  opposed  to 
being  legislated  by  this  Senate  all  the 
time.  But  if  they  cannot  be  solved,  we 
have  the  conference  coming  up.  There 
are  additional  opportunities.  I  think  at 
the  moment  the  materials  read  by  Sen- 
ator Dole  and  myself  here  indicate 
very  clearly  that  there  are  various 
small  companies  ranging  from  the  Na- 
tional Cable  Television  Cooperative  on- 
ward that  are  supporting  Senator 
Dole's  efforts. 

That  is  where  we  stand  presently. 

Mr.  EXON.  Could  I  rephrase  my  ques- 
tion? I  took  it  from  the  statements 
that  the  Senator  from  South  Dakota 
just  made  that  he  is  recommending  we 
accept  the  Dole  amendment  because  he 
believes,  with  the  private  negotiations 
that  are  going  on.  the  Dole  amendment 
would  satisfy  or  solve  the  situation  as 
of  now,  and  that  is  why  he  has  sup- 
ported the  Dole  amendment.  Is  that  a 
fair  interpretation  of  what  the  Senator 
from  South  Dakota  is  saying? 

Mr.  PRESSLER.  No.  the  Senator 
from  South  Dakota  has  his  own  reasons 
for  supporting  the  Dole  amendment.  I 
am  supporting  the  Dole  amendment  be- 
cause we  have  private  agreements  that 
are  working  these  problems  out,  be- 
cause the  small  cable  companies  and 
many  other  entities  such  as  Black  En- 
tertainment Network,  have  supported 
that  concept,  that  is,  as  of  this  time. 

If  problems  arise,  if  the  private  par- 
ties cannot  work  it  out.  then  the  Gov- 
ernment should  get  involved.  This  is 
my  opinion. 


I  ask  my  friend  from  Nebraska,  is  he 
opposed  to  these  things  being  worked 
out  privately? 

Mr.  EXON.  No,  I  am  not  opposed  to 
something  being  worked  out  privately 
at  all,  except  that  I  am  opposed  to  the 
concept  that  nothing  privately  is 
worked  out  until  the  last  minute  when 
changes  are  made,  which  leads  me  to 
my  next  question. 

It  seems  to  me  that  what  we  are  see- 
ing is  that  Viacom  and  Time  Warner, 
and  all  those  other  public-minded 
folks,  are  now  at  the  last  minute  offer- 
ing to  have  private  negotiations  with 
some  of  the  smaller  cable  operators 
that  they  were  not  willing  to  do  pre- 
viously. 

Let  me  phrase  the  question  this  way: 
Why  would  it  not  be  wise  to  leave  the 
amendment  as  it  came  out  of  commit- 
tee in  place  and  not  adopt  the  Dole 
amendment?  Am  I  to  understand  that 
unless  we  adopt  the  Dole  amendment 
under  the  pressure  and  under  the  unsa- 
vory acts  that  I  think  have  taken  place 
in  the  last  few  days,  that  unless  we  can 
accept  the  Dole  amendment  that  nego- 
tiations will  break  down? 

Mr.  PRESSLER.  I  think  the  Senator 
from  Nebraska  is  tying  things  together 
here  more  than  I  would,  in  the  sense 
that  if  one  group  of  lobbyists  behaves 
in  a  certain  way,  that  does  not  mean 
that  the  underlying  substance  is 
changed. 

It  is  my  strong  feeling,  and  I  have 
been  on  this  same  subject  for  years, 
that  program  access  is  a  very  impor- 
tant thing.  Sometimes  it  Is  negotiated 
privately.  For  example,  we  have  ESPN 
involved  privately,  without  a  law.  I  al- 
ways prefer  to  do  something  in  the  free 
enterprise  system  privately  than  with 
a  Government  law.  with  a  Government 
regulation.  That  is  what  we  are  talking 
about. 

I  do  not  know  what  more  to  say  to 
the  Senator  from  Nebraska,  except 
that  I  feel  that  the  Dole  amendment  is 
a  very  positive  thing. 

Mr.  EXON.  Just  let  me  add.  I  could 
not  disagree  more  with  my  friend  and 
colleague  from  South  Dakota.  I  happen 
to  feel  that  we  have  a  gun  to  our  heads 
and  probably  a  gun  to  the  heads  of  the 
small  cable  operators,  where  all  those 
good  folks  I  mentioned  before,  Viacom 
and  those  other  public-minded  non- 
profit operations,  have  a  gun  to  the 
heads  of  the  small  cable  operators  and, 
as  part  of  that,  they  are  taking  the 
United  States  hostage. 

It  seems  to  me 

Mr.  PRESSLER.  If  the 

Mr.  EXON.  I  have  the  floor.  It  seems 
to  me  it  would  be  much  better  to  leave 
the  measure  as  it  is  in  hand  and  let 
them  continue  their  negotiations.  I 
point  out  again  that  I  think  anyone 
who  understands  the  process  knows  we 
would  not  have  had  the  Dole  amend- 
ment had  we  not  had  action  taken  by 
the  Senator  from  South  Dakota,  my- 
self and  others  that  forced  their  hand. 


It  seems  to  me  that  we  have  forced 
their  hand  to  try  and  give  the  small 
cable  operators  a  decent  chance.  Now 
they  are  coming  to  us  saying.  "We  will 
give  them  the  decent  chance,  maybe,  if 
you  don't  pass  the  law.  "  I  think  that  is 
putting  the  cart  before  the  horse,  but  I 
have  nothing  further  to  say  on  the 
matter  at  this  time. 

Mr.  PRESSLER  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Grams).  The  Senator  from  South  Da- 
kota. 

Mr.  PRESSLER.  Mr.  President.  I 
have  the  highest  regard  for  my  friend 
from  Nebraska,  and  I  have  said  so  on 
this  floor  many  times.  He  is  a  giant  In 
this  Senate  and  on  our  committee. 

I  was  watching  Harry  Truman's  life 
story  on  TV  the  other  night  on  "Biog- 
raphy. "  He  was  trying  to  settle  the  rail 
strike,  I  believe.  He  was  speaking  to 
Congress  with  proposed  legislation 
when  one  of  his  Secretaries  handed  him 
a  note,  and  he  said  that  the  parties 
have  privately  begun  to  negotiate  and 
are  going  to  arrive  at  a  private  settle- 
ment and  he  withdrew  his  legislation, 
or  he  lessened  his  legislation. 

Many  criticized  him.  They  said, 
"Well,  Harry  Truman  is  a  little  too 
flexible,  he  is  not  standing  as  he  said 
he  would." 

I  like  to  read  about  Harry  Truman.  I 
found  this  a  very  interesting  episode. 
And  I  am  certainly  not  comparing  my- 
self to  Harry  Truman.  I  think  he  was  a 
man  of  enormous  stature. 

Analogously  in  the  same  cEise,  pri- 
vate agreements  are  coming  into  place, 
and  if  we  get  letters  from  the  various 
groups,  small  cable  and  Black  Enter- 
tainment Television,  and  so  forth,  why 
would  we  have  Government  regulation 
at  that  point,  just  for  the  sake  of  hav- 
ing it?  A  lot  of  times  parties  negotiate, 
realizing  that  down  the  road  if  they  do 
not.  there  is  going  to  be  a  problem. 
Certainly,  there  is  that  interaction. 

So,  in  conclusion.  I  say  I  have  great 
regard  for  my  friend  from  Nebraska, 
but  I  think  we  are  talking  about  two 
separate  things  here.  I  strongly  sup- 
port the  Dole  amendment. 

Mr.  KERREY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  KERREY.  Mr.  President,  I  come 
to  the  floor  this  afternoon  to  speak  and 
vote  against  the  Telecommunications 
Competition  and  Deregrulation  Act  of 
1995.  I  am  deeply  disappointed  that  I 
am  not  able  to  speak  and  vote  in  favor 
of  it.  For  the  past  10  years,  I  have  been 
arguing  for  a  radical  overhaul  of  our 
telecommunications  laws.  They  have 
not  been  changed  significantly  in  the 
past  60  years,  a  time  of  unprecedented, 
breathtaking  and,  for  many  of  us,  I 
must  confess,  nearly  incomprehensible 
change  in  the  technologies  of  commu- 
nication. 

The  short  description  of  what  has 
happened  in  the  past  six  decades  since 
the     1934     Communications    Act    was 
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passed  is  this:  The  need  to  continue 
monopoly  franchises  and  the  line  of 
business  restrictions  has  evaporated. 
The  heat  which  turned  the  water  of  our 
law  into  steam  is  technology.  Our  laws 
have  been  overrun  by  changes  in  tech- 
nology. Failure  to  acknowledge  this 
and  to  liberate  the  businesses  to  com- 
pete h3iS  been  detrimental  to  the 
consumer.  Thus,  the  time  for  rewriting 
the  people's  law  is  long  overdue. 

However.  Mr.  President,  technology 
does  not  have  a  vote,  people  do,  and  the 
American  people  have  a  love-hate  rela- 
tionship with  technology.  They  love  it 
when  it  entertains  or  amuses,  but  they 
hate  it  when  amusement  turns  violent, 
pornographic  or  threatening. 

They  love  it  when  they  have  the 
skills  needed  to  survive  the  downsizing 
chain  saw  but  hate  it  when  a  lifetime 
of  dedication  to  doing  a  job  well  ends 
with  a  pink  slip. 

Not  only  do  the  American  people 
have  mixed  feelings  about  technology, 
but  the  attitude  of  the  people  and  the 
attitude  of  corporations  toward  tech- 
nology is  decidedly  different. 

Successful  communication  corpora- 
tions must  follow  technology  wherever 
it  takes  them.  Successful  communica- 
tion corporations  treat  technology  as  if 
its  status  were  somewhere  between 
King  and  God.  As  people,  we  have 
learned  the  hard  way  that  to  worship 
technology  is  to  select  a  graven  image 
with  a  double-edge  potential  of  doing 
grave  harm  and  great  good. 

All  of  this  is  said.  Mr.  President,  to 
put  a  brake  on  the  wild  and  woolly  ex- 
pressions of  enthusiasm  for  the  glory  of 
these  new  technologies.  No  doubt  they 
can  serve  us  well,  no  doubt  they  can 
expand  our  reach  and  improve  our  ca- 
pacity to  produce,  to  learn  and  to  gov- 
ern ourselves.  However,  there  is  also  no 
doubt  they  can  lead  us  astray  if  we  do 
not  think  carefully  about  where  we 
want  to  go. 

We,  the  people,  in  our  minds  and  our 
hearts,  must  drive  these  new  techno- 
logical wonders,  or,  most  assuredly, 
they  will  drive  us. 

Regrettably,  the  rewriting  of  our  law 
we  have  witnessed  has  created  the  per- 
ception that  this  was  not  paramount  in 
our  deliberation.  Indeed,  the  amend- 
ment before  us  now  reinforces  that  per- 
ception. The  perception  is  that  the  law 
was  not  done  for  or  by  the  people  of  the 
United  States  of  America.  The  percep- 
tion has  been  created  that  it  was  done 
by  and  for  the  telecommunications  cor- 
porations of  America.  Rather  than 
being  a  Contract  With  America,  this 
legislation  looks  like  a  contract  with 
corporations. 

This  is  one  reason  Americans  feel 
they  have  no  power  over  their  Govern- 
ment. Indeed,  despite  the  scope  of  its 
Impact  on  their  lives,  Americans  nei- 
ther asked  for  this  bill,  nor  do  many  of 
them  even  know  we  engaged  in  this  de- 
bate. 

To  be  clear,  I  have  nothing  against 
corporations,  or  the  people  who  tempo- 


rarily run  them.  Indeed,  most  Ameri- 
cans work  for  a  corporation.  However, 
corporations — particularly  public  cor- 
porations— are  not  people.  Incorpora- 
tion is  a  charter  granted  by  the  peo- 
ple's laws  to  an  organization,  usually 
for  the  purpose  of  ensuring  perpetual 
life  and  providing  many  of  the  bene- 
ficial powers  of  an  individual,  like  en- 
tering into  contracts,  buying  and  sell- 
ing property,  while  shielding  the  orga- 
nizations from  many  of  the  detrimen- 
tal liabilities  of  being  an  individual, 
such  as  conscience  and  public  respon- 
sibility. 

Public  corporations  provide  first  for 
shareowners  and  investors.  If  the  ana- 
lysts say  that  a  CEO  did  the  right 
thing  by  laying  off  10,000  employees 
with  no  severance  pay,  health  care,  or 
retirement,  then  a  CEO  would  be 
judged  incompetent  not  to  make  this 
move.  If  plant  closings  and  downsizing 
are  judged  to  be  sound  business  deci- 
sions, the  market  will  bid  up  the  value 
of  the  stock  and  the  salary  of  the  re- 
sponsible CEO.  If  selling  products  that 
turn  America  into  a  society  of  efficient 
players  of  electronic  games  and  selec- 
tors of  video  programs  is  good  for  busi- 
ness, then  a  corporate  board  would  fire 
any  CEO  whose  conscience  interfered 
with  the  need  to  produce  revenue. 

This  is  not  to  say  the  managers  of 
the  leading  telecommunications  com- 
panies— who  must  be  given  credit  for 
crafting  and  enacting  this  legislation — 
are  heartless.  They  are  not.  This  is  not 
to  say  they  are  not  concerned  about 
the  future  of  America  or  the  quality  of 
life  in  our  country.  They  are.  Nor  does 
it  mean  that  America  does  not  benefit 
when  tough-minded  business  executives 
make  tough-minded  business  decisions. 
We  do. 

However,  it  is  to  say  that  we  should 
take  care  when  corporations  appeal  for 
changes  in  the  law  on  eleemosynary 
grounds.  When  they  tell  us  the  new  law 
is  going  to  be  good  for  America  and 
American  consumers,  we  should  take 
care  to  remember  who  it  is  that  but- 
ters their  bread:  their  share  owners. 
And  we  should  take  care  and  remember 
who  butters  ours:  American  consumers, 
citizens,  and  voters. 

Over  and  over  in  this  debate,  we 
heard  the  phrase,  "We  have  struck  a 
delicate  balance  between  the  various 
corporate  interests."  used  in  defense  of 
a  specific  provision.  Over  and  over 
when  changes  were  proposed  which 
would  have  given  consumers  and  citi- 
zens some  protection,  this  "balancing 
of  corporate  concern"  was  raised  as  a 
barrier. 

Regrettably,  this  has  resulted  in  a 
law  which  will  not  guarantee  that 
American  households  will  have  robust, 
competitive  choices  which  would  have 
ensured  lower  prices  and  higher  qual- 
ity. Regrettably,  this  law  gives  the 
power  to  those  monopolies  who  already 
have  the  power  to  control  the  market 
and  who  will  give  consumers  two 
choices:  Take  it  or  leave  it. 


The  regret  I  feel  is  a  child  of  lost  op- 
portunity. We  have  lost  an  opportunity 
to  seize  a  three-part  promise.  The 
promise  I  see  with  the  technologies  of 
communication  is  to  create  jobs,  im- 
prove the  performance  of  America's 
students,  and  strengthen  democracy  by 
helping  our  citizens  become  better  in- 
formed. And  while  this  legislation  will 
undoubtedly  produce  some  gains  in  all 
three  areas,  narrow  corporate  concerns 
prevented  us  from  doing  all  that  was 
possible. 

The  regret  I  feel,  as  well,  is  also  a 
consequence  of  believing  that  tele- 
communications is  much  more  than 
just  another  business.  Telecommuni- 
cations defined  is  to  communicate 
across  a  geographical  space,  across  dis- 
tances. Communication  defined  is  one 
human  being  telling  a  story  or  deliver- 
ing information  to  another.  To  commu- 
nicate is  to  define  what  it  means  to  be 
a  human  being. 

We  are  not  just  deregulating  another 
business  with  this  law.  We  are  deregu- 
lating businesses  which  have  been 
granted  the  right  to  control  what  we 
read,  hear,  and  see.  They  decide  what  is 
news  and  what  stories  are  worth  tell- 
ing. When  it  comes  to  defining  who  we 
are  as  people,  it  is  not  an  exaggeration 
to  suggest  that  these  businesses  are  as 
powerful  an  Influence  as  parents  or  re- 
ligious leaders  or  teachers. 

What  are  the  flaws  of  this  bill  which 
cause  me  to  withhold  an  affirmative 
vote?  The  most  important  occurred  be- 
fore we  started  writing  the  legislation. 
The  most  important  flaw  was  our  atti- 
tude. We  worried  too  much  about  liber- 
ating businesses  and  not  enough  about 
liberating  people. 

As  a  consequence,  we  made  a  crucial 
error  when  we  wrote  the  law.  The  most 
important  flaw  is  that  we  did  not  give 
the  Antitrust  Division  of  the  U.S.  De- 
partment of  Justice  a  determinative 
role  in  ensuring  that  robust  competi- 
tion occurs  at  the  local  level  before  al- 
lowing the  monopoly  to  enter  other 
lines  of  businesses.  Competitive  choice 
means  that  households  have  the  power 
to  tell  a  company  they  do  not  like  the 
price  or  quality  of  the  service.  Consum- 
ers must  be  able  to  buy  from  someone 
else  before  they  have  real  power  over 
the  seller. 

Substituting  a  checklist  for  the  Anti- 
trust Division  of  the  Department  of 
Justice  is  not  an  equal  trade.  A  cor- 
poration could  easily  satisfy  the  check- 
list without  giving  the  consumer  com- 
petitive choice.  And  without  competi- 
tive choice,  this  law  will  concentrate 
power  away  from  the  consumer. 

Last  year,  under  the  leadership  of 
Senator  Hollings  of  South  Carolina, 
the  Senate  Commerce  Committee  re- 
ported a  bill  I  could  have  supported. 
All  but  two  members  of  the  committee 
voted  for  a  bill  which  gave  the  Depart- 
ment of  Justice  this  determinative 
role.  Unfortunately,  in  the  distance 
and   time   traveled   from  November  8. 


1994.  to  June  15.  1995.  the  law  was 
changed,  and  I  can  no  longer  support 
it. 

Why  is  it  so  important,  Mr.  Presi- 
dent, to  American  consumers  to  have 
the  Department  of  Justice  with  a  de- 
terminative role?  The  answer  can  be 
found  by  following  one  of  the  most  fre- 
quently used  arguments  in  support  of 
this  bill:  Consumers  benefited  when 
AT&T  was  forced  to  compete  in  1982. 
Well,  guess  who  was  responsible  for 
forcing  them  to  compete?  Was  it  the 
Congress?  Was  it  the  Federal  Commu- 
nications Commission? 

Listening  to  the  arguments  against 
the  Department  of  Justice  role,  or 
looking  at  the  law  itself,  you  might  as- 
sume that  the  answer  would  be  that 
Congress  or  the  FCC  made  them  com- 
pete. If  you  did.  Mr.  President,  you 
would  be  wrong.  It  was  the  Antitrust 
Division  of  the  Department  of  Justice 
that  sued  AT&T.  It  was  the  Antitrust 
Division  of  the  Department  of  Justice 
that  forced  AT&T  to  compete.  It  was 
the  Antitrust  Division  of  the  Depart- 
ment of  Justice  that  should  be  given 
credit  by  consumers  for  the  lower 
prices  and  higher  quality  service  in 
long  distance. 

Neither  Congress  nor  the  Federal 
Communications  Commission  had  the 
guts  or  the  power  to  take  on  AT&T.  So 
I  guess  it  should  not  be  surprising  that 
under  the  banner  of  competition  and 
deregulation,  we  pass  a  law  that  per- 
petuates the  power  of  the  monopolies. 

Mr.  President,  this  legislation  is  not 
without  merit.  It  will  help  America's 
schools  and  America's  school  children 
take  advantage  of  the  technologies  in- 
formation age  by  ensuring  affordable 
infrastructure,  connectivity,  and  rates. 
It  does  preserve  the  goal  of  universal 
service  for  all  of  America's  commu- 
nities. It  does  encourage  some  competi- 
tion by  smaller  carriers  at  the  local 
level  through  joint  marketing,  a  strong 
section  favoring  network  interoper- 
ability and  good  interconnection  and 
unbundling  requirements  in  section 
251. 

It  contains  strengthened  provisions 
for  rural  customers:  Comparable  serv- 
ices at  comparable  rates:  geographic 
toll  rate  averaging:  evolving  national 
definition  of  universal  service:  support 
for  essential  telecommunications  pro- 
viders; waivers  and  modifications  of 
interconnection  requirements  for  rural 
telephone  companies,  and  infrastruc- 
ture sharing. 

We  fought  for  and  succeeded  in  in- 
cluding in  the  law  some  protections  for 
consumers  including  the  prohibition  of 
cable/telco  joint  ventures  and  buyouts 
except  in  rural  markets  of  50,000  or 
less,  allowing  State  regulators  to  con- 
sider profits  of  telephone  companies 
when  using  rate  regulation  methods 
other  than  rate  of  return,  ensuring 
that  price  flexibility  should  not  be  used 
to  allow  revenues  from  noncompetitive 
services  to  subsidize  competitive  serv- 


ices, and  protecting  ratepayers  from 
paying  civil  penalties,  damages,  or  in- 
terest for  violations  by  local  exchange 
carriers. 

With  all  of  these  good  things.  Mr. 
President.  I  regret  the  absence  of  a  De- 
partment of  Justice  determinative  role 
all  the  more.  With  the  Department  of 
Justice  ensuring  competition,  consum- 
ers would  not  have  to  doubt  that  they 
would  have  a  courageous,  procom- 
petitive  Federal  force  on  their  side. 
Without  it.  we  must  trust  that  the  cor- 
porations will  do  the  right  thing. 

Mr.  President,  this  legislation  bur- 
dens trust  too  much.  Ultimately  this 
bill  is  about  power.  The  bottom  line  is 
that  in  this  case,  corporations  have  it 
and  consumers  do  not.  Accordingly.  I 
must  vote  "no". 

Some  things  have  been  said  in  the 
heat  of  debate  about  the  Department  of 
Justice  and  the  Antitrust  Division  that 
just  are  not  true,  and  I  would  like  to 
take  this  opportunity  to  correct  the 
record. 

For  example,  it  has  been  said  that 
the  Antitrust  Division  has  800  or  900  at- 
torneys. It  has  been  said  that  it  has 
several  hundred  lawyers  acting  as  regu- 
lators. The  fact  is  that  the  Antitrust 
Division  had  323  attorneys  total— to 
carry  out  all  of  its  responsibilities — at 
the  end  of  fiscal  year  1994.  This  number 
is  about  30  percent  lower  than  the 
number  of  attorneys  the  Antitrust  Di- 
vision had  in  1980  and  is  about  equal  to 
the  number  that  it  had  more  than  20 
years  ago  during  the  Nixon  administra- 
tion, when  the  economy  was  much 
smaller,  less  global  and  less  complex 
and  when  antitrust  enforcement  was 
less  challenging. 

When  we  talk  about  growth  of  bu- 
reaucracy, we  certainly  cannot  reason- 
ably mean  the  Antitrust  Division.  The 
Antitrust  Division  has  for  years  been 
doing  what  we  now  ask  of  all  Govern- 
ment agencies — carrying  out  vital  mis- 
sions more  effectively,  more  efficiently 
and  with  fewer  resources.  With  its  rel- 
atively limited  number  of  attorneys, 
the  Antitrust  Division  has  pursued  vig- 
orously criminal  enforcement  of  the 
antitrust  laws,  a  strong  merger  review 
program,  civil  antitrust  enforcement 
and  all  of  its  other  responsibilities. 

It  has  been  said  that  DOJ  has  failed 
to  comply  with  a  court  order  to  review 
MFJ  waiver  requests  within  30  days. 
The  fact  is  that  Judge  Greene  in  1984 
issued  instructions  regarding  how  DOJ 
should  handle  specified  waivers  then 
pending  and  established  a  schedule 
under  which  DOJ  had  30  days  to  handle 
those  specific  waivers.  Those  waivers, 
incidentally,  were  far  less  complex  and 
sensitive  than  the  waivers  pending 
today.  DOJ  complied  with  that  order 
and  has  fully  complied  with  all  sched- 
ules set  by  Judge  Greene. 

It  has  been  said  that  DOJ  has  refused 
to  conduct  triennial  reviews.  In  1989. 
while  the  appeal  of  the  first  triennial 
review  was  still  pending — it  would  not 


be  finally  resolved  until  1992— Judge 
Greene  gave  DOJ  complete  discretion 
whether  and  when  to  file  any  subse- 
quent triennial  reviews. 

He  noted  that  the  need  for  triennial 
reviews  was  not  as  great  as  had  been 
anticipated  when  originally  conceived. 
As  it  turned  out.  Judge  Greene  ob- 
served, there  had  been  "a  process  of  al- 
most continuous  review  generated  by 
an  incessant  stream  of  regional  com- 
pany motions  and  requests  dealing 
with  all  aspects  of  the  line  of  business 
restrictions."  United  States  versus 
Western  Electric  Co.,  slip  op.  at  1,  July 
17.  1989,  [emphasis  added].  Judge 
Greene  pointed  out  that  he  had  "re- 
peatedly considered  broad  issues  re- 
garding information  services,  manufac- 
turing, and  even  long  distance.  "  Id.  He 
explained  that  "as  soon  as  there  is  a 
change,  real  or  imaginary,  in  the  in- 
dustry or  the  markets,  motions  are 
filed  and  all  aspects  of  the  issue  are  re- 
viewed in  dozens  of  briefs.  "  Id.  at  n.2. 
Further  triennial  reviews  thus  would 
have  been  duplicative  of  work  that  was 
already  being  done. 

Judge  Greene's  observations  are  still 
valid.  Over  the  life  of  the  MFJ.  incred- 
ible as  it  sounds,  the  Bell  companies 
have  filed  an  average  of  one  waiver  re- 
quest every  2  weeks.  They  have  burled 
the  Department  of  Justice  in  an  ava- 
lanche of  paper — something  never  ex- 
pected when  the  MFJ  was  entered. 
Now.  some  say  they  are  'shocked, 
shocked  "  that  the  Bells  do  not  expedi- 
tiously receive  the  approval  they  claim 
their  requests  merit. 

And  in  fact,  what  amounts  to  a  tri- 
ennial review  is  underway  right  now, 
as  DOJ  investigates  a  motion  pursued 
by  three  Bell  companies  to  vacate  the 
entire  decree  without  any  of  the  safe- 
guards in  S.  662,  even  in  States  where 
local  competition  is  still  illegal.  This 
investigation  will  be  completed  in  the 
next  few  months,  with  a  report  that 
will  provide  a  comprehensive  review  of 
the  need  for  continuing  the  line  of 
business  restrictions. 

It  has  been  said  that  the  Bell  compa- 
nies' so-called  generic  request — that  is. 
a  consolidated  request  joined  by  all  the 
Bell  companies — for  a  wireless  waiver 
is  still  awaiting  action.  In  fact.  Judge 
Greene  has  approved  that  request. 

A  colleague  referred  to  that  wireless 
waiver  as  simple.  It  was  not.  The  ini- 
tial request  was  very  broad.  It  at- 
tracted a  tremendous  amount  of  com- 
ment and  concern  at  the  outset  and 
each  time  it  changed  substantially. 
And  change  it  did— it  went  from  a  very 
broad  waiver  to  one  carefully  tailored 
and  conditioned  to  protect  competi- 
tion. The  long  distance  companies  and 
the  Bell  companies  disagreed  with 
DOJs  ultimate  recommendation  to 
Judge  Greene.  That  is  not  unusual.  But 
Judge  Greene  adopted  most  of  the  pro- 
visions that  DOJ  recommended.  DOJ 
exercises  its  responsibility  by  doing 
what  is  best  for  competition,  not  what 
one  industry  or  another  prefers. 
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It  has  been  said  that  DOJ  has  not 
acted  on  a  request  for  a  waiver  that 
would  allow  the  Bell  companies  to  offer 
long  distance  service  In  connection 
with  information  services.  In  fact,  DOJ 
has  recommended  to  Judge  Greene  that 
he  approve  the  request,  as  modified 
after  extensive  negotiations  between 
DOJ  and  the  Bell  companies. 

The  case  of  the  information  services 
waiver  illustrates  how  any  purported 
delay  in  resolving  waiver  requests  re- 
lates to  the  overbreadth  of  the  original 
Bell  companies'  requests.  Much  of  the 
time  between  the  filing  of  the  initial 
waiver  and  DOJ's  recommendation  in 
favor  of  a  heavily  modified  waiver  oc- 
curred after  DOJ  rendered  a  decision 
based  on  the  original  waiver  and  in- 
formed the  Bell  companies  that  it 
would  not  support  the  waiver. 

The  details  of  the  information  serv- 
ices case  are  worth  recounting  at  some 
length,  because  they  belie  some  of  the 
charges  that  have  been  leveled  over  the 
past  several  days. 

In  1987,  DOJ  asked  Judge  Greene  to 
eliminate  the  restriction  on  the  Bell 
companies"  provision  of  information 
services.  DOJ  did  so  over  intense  oppo- 
sition from  the  information  services 
industry,  because  of  DOJ's  conclusion 
that  eliminating  the  restriction  would 
promote  competition  in  the  informa- 
tion services  market.  But  DOJ's  focus 
was  on  competition  and  consumers. 
DOJ  was  not  trying  to  protect  vested 
industry  interests  or  some  role  as  a 
regulator.  DOJ's  position  was  initially 
rejected  by  Judge  Greene,  but  after  a 
reversal  and  remand  by  the  Court  of 
Appeals,  the  information  services  re- 
striction was  removed  in  1992. 

While  seeking  to  lift  the  information 
services  restriction,  DOJ  did  not  sup- 
port authorizing  the  Bell  companies  to 
bundle  interexchange  service  with 
their  information  services.  The  reason 
for  this  is  that  there  is  no  clear  dis- 
tinction between  information  services 
and  conventional  telephone  services. 
The  FCC  has  been  struggling  for  nearly 
two  decades  to  define  and  enforce  such 
a  distinction  in  its  Computer  I,  Com- 
puter n,  and  Computer  III  proceedings, 
which  have  tried  to  distinguish  be- 
tween basic  services — including  inter- 
exchange voice  services — which  are 
regulated,  and  enhanced  services — or 
information  services — which  are  un- 
regulated. This  has  been  one  of  the 
most  prolonged  and  difficult  proceed- 
ings in  the  history  of  the  FCC. 

Because  there  is  no  clear  distinction 
between  information  services  and  basic 
services,  a  decision  to  allow  the  Bell 
companies  to  bundle  interexchange 
services  would  substantially  eliminate 
the  core  MFJ  prohibition  against  their 
provision  of  interexchange  service.  The 
Bell  companies  tried  to  argue  in  court 
that  the  court's  decision  to  lift  the  in- 
formation services  restriction  meant 
that  they  could  engage  in  such  bun- 
dling, without  any  restrictions  or  safe- 


guards. This  interpretation  by  the  Bell 
companies  would  have  given  them 
much  more  freedom  than  S.  662  pro- 
poses to  do  today.  But  that  argument 
was  firmly  rejected  by  DOJ,  Judge 
Greene  and  a  unanimous  panel  of  the 
Court  of  Appeals. 

Judge  Silberman  of  the  Court  of  Ap- 
peals concluded  that  the  Bell  compa- 
nies "urge  a  rather  strained  interpreta- 
tion of  the  language  of  the  decree — The 
Bell  companies'  interpretation — it 
seems  rather  obvious,  would  create  an 
enormous  loophole  in  the  core  restric- 
tion of  the  decree.  "  907  F.2d  160,  at  163 

Against  this  background,  the  Bell 
companies  filed  a  waiver  request  in 
June  1993  that  would  have  allowed 
them  to  bundle  their  information  serv- 
ices with  interexchange  service.  In 
doing  so,  they  again  sought  to  create 
what  Judge  Silberman  had  described  as 
an  enormous  loophole  in  the  inter- 
exchange restriction.  In  effect,  they 
would  have  been  able  to  offer  inter- 
exchange service  without  the  safe- 
guards that  are  required  by  S.  652. 

The  Bell  companies'  waiver  request 
naturally  provoked  strong  opposition 
from  the  interexchange  carriers  and  in- 
formation services  providers.  DOJ  gave 
the  Bell  companies  an  opportunity  to 
respond  to  the  arguments  against  their 
waiver,  and  the  Bell  company  re- 
sponses were  filed  in  February  1994. 
After  reviewing  the  Bell  companies'  ar- 
guments and  the  many  arguments  that 
had  been  submitted  in  opposition  to 
the  request,  the  DOJ  told  the  Bell  com- 
panies that  it  would  not  support  the 
waiver  request.  The  Bell  companies 
were  free  at  that  time  to  challenge  the 
DOJ  decision  in  court.  But  presumably 
because  they  recognized  that  they  had 
little  chance  of  winning  in  the  face  of 
a  clear  decision  by  the  Court  of  Ap- 
peals, the  Bell  companies  chose  to  nar- 
row their  original  waiver  request  to 
seek  a  more  reasonable  waiver. 

The  Bell  companies  submitted  a 
somewhat  narrower  proposal  to  DOJ 
soon  thereafter.  DOJ  again  rejected  the 
proposal,  because  it  still  did  not  deal 
with  the  loophole  that  the  Court  of  Ap- 
peals had  Identified. 

The  Bell  companies  finally  submitted 
a  third  proposal  that  was  substantially 
narrower.  This  time,  DOJ  indicated 
that  it  would  support  the  proposal. 
This  last  proposal  has  now  been  briefed 
and  is  awaiting  decision  by  Judge 
Greene. 

The  reason  for  the  delay  in  process- 
ing this  waiver  was  that  the  Bell  com- 
panies submitted — not  once  but  twice — 
a  waiver  request  that  was  very  broad. 
Their  proposal  would  have  resulted  in 
an  enormous  loophole  in  the  core  re- 
striction of  the  MFJ.  As  a  practical 
matter,  this  loophole  would  have  given 
them  much  of  the  relief  that  S.  652 
would  give  them,  but  without  any  of 
the  safeguards  that  accompany  such 
relief  in  S.  652.  It  does  not  make  sense 
to  criticize  the  Department  of  Justice 


for  refusing  to  give  the  Bell  companies 
what  the  authors  of  S.  652  certainly  do 
not  intend  to  give  them  in  S.  652. 

DOJ  acted  to  protect  competition 
and  consumers.  When  DOJ  supported 
the  removal  of  the  information  serv- 
ices restriction  in  1987,  it  did  so  over 
strong  opposition  from  the  information 
services  Industry.  DOJ's  support  for 
the  recent  information  services  waiver 
has  been  strongly  opposed  by  the  inter- 
exchange carriers  and  by  information 
services  providers.  DOJ  isn't  protecting 
industry  turf:  it's  doing  what's  right 
for  competition. 

As  the  information  services  case 
demonstrates,  the  Department  always 
has  been  willing  to  take  the  time  to 
work  with  the  Bell  companies  to  fix 
waiver  requests  so  that  the  Bell  compa- 
nies can  get  as  much  MFJ  relief  as  is 
consistent  with  the  consent  decree's 
protection  of  competition  in  markets 
that  the  Bell  companies  seek  to  enter. 
Of  the  waivers  approved  by  the  Court 
in  1993-94  that  were  not  mere  dupli- 
cates of  waivers  filed  by  another  Bell 
company,  fully  60  percent  were  the 
product  of  negotiations  between  DOJ 
and  the  Bell  companies  that  resulted  in 
a  modification  of  the  original  waiver 
request. 

To  be  sure,  these  complex,  negotiated 
requests  generate  a  lot  of  public  com- 
ment and  concern.  The  number  of  com- 
ments per  waiver  for  waivers  filed  in 
1993-1994  is  nearly  six  times  the  com- 
ments per  waiver  in  1984-1992.  This  is 
not  surprising,  as  the  more  recent 
waivers  go  to  the  MFJ's  core  restric- 
tions. This  modification  and  comment 
process  works  to  obtain  workable  waiv- 
er proposals  while  still  protecting  com- 
petition, as  the  information  services 
case  Illustrates. 

The  fundamental  point  is  that  DOJ 
acted  to  protect  competition  and  con- 
sumers. DOJ's  support  for  the  revised 
information  services  waiver  has  been 
strongly  opposed  by  long  distance  and 
information  services  providers.  But 
again,  DOJ  doesn't  protect  industry 
turf— it  does  what  is  right  for  competi- 
tion. 

Of  course,  no  discussion  of  purported 
delay  in  the  waiver  process  would  be 
complete  without  noting  the  Bell  com- 
panies' filing  of  overlapping  and  dupli- 
cative waiver  requests.  For  example, 
several  Bell  companies  filed  a  request 
to  vacate  the  MFJ,  seeking  to  com- 
pletely eliminate  its  restrictions  with- 
out replacing  those  restrictions  with 
any  safeguards  or  requirements,  such 
as  those  contained  in  S.  652.  Once 
again,  the  Bell  companies  sought  relief 
that  the  Congress  likely  would  not  ap- 
prove. The  Bell  companies  argued  that 
this  motion  was  critically  important  to 
them,  and  urged  prompt  action  on  it. 
DOJ  agreed  that  it  would  make  this  re- 
quest its  first  priority. 

But  less  than  a  week  after  submit- 
ting the  request  to  vacate  the  MFJ  en- 
tirely, one  of  the  companies  filed  a  sep- 
arate waiver  request  for  so-called  out- 
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of-region  relief.  But  that  request  is 
completely  subsumed  in  the  motion  to 
vacate.  And  the  other  Bell  companies 
that  had  filed  the  sweeping  motion  to 
vacate  the  MFJ  apparently  delayed  and 
stalled  in  producing  documents  that 
DOJ  required  in  order  to  evaluate  the 
merits  of  the  motion. 

The  AirTouch  story  that  has  been  re- 
peated during  this  debate  is  also  not 
nearly  as  simple  as  has  been  suggested. 
Loosely  casting  aspersions  on  the  inde- 
pendence and  integrity  of  the  Depart- 
ment of  Justice  in  relation  to  its  posi- 
tion on  the  AirTouch  matter  is  deeply 
wrong.  DOJ  has  enforced  the  terms  of 
the  MFJ  through  Republican  and 
Democratic  administrations  of  vastly 
different  ideologies. 

The  Department  has  explained  its  po- 
sition on  the  AirTouch  matter  in  a  let- 
ter to  House  Commerce  Committee 
Chairman  Bliley.  Regardless  of  what 
one  thinks  of  the  merits,  the  bottom 
line  Is  that  the  Department  has  a  re- 
sponsibility under  existing  law  to  up- 
hold the  terms  of  the  MFJ  that  differs 
from  that  of  Congress,  which  can  write 
new  laws.  I  will  include  that  letter  in 
the  Record. 

It  has  been  said  on  the  Senate  floor 
that  DOJ  has  repudiated  the  VIIKC) 
test  of  the  MFJ  through  the  Ameritech 
plan,  which  I  have  supported  since 
Ameritech  introduced  its  Customers 
First  program.  The  Ameritech  Plan  is 
completely  consistent  with  the  stand- 
ard established  by  Section  'VIIKC )  of 
the  MFJ,  because  it  builds  on  the  idea 
that  one  possible  basis  for  satisfying 
VIIKC)  is  if  the  development  of  local 
competition  removes  the  ability  of  the 
Bell  company  to  use  the  local  monop- 
oly to  hurt  competition  in  long  dis- 
tance. I  encourage  colleagues  to  read 
the  Department's  Ameritech  brief, 
which  the  distinguished  Senator  from 
South  Carolina  put  in  the  Record  a  few 
weeks  ago. 

The  plan  does  not  preclude 
Ameritech  or  any  other  Bell  company 
from  seeking  'VIII(C)  relief  in  spite  of 
the  continued  existence  of  the  local 
monopoly.  In  fact,  DOJ  has  supported 
numerous  waiver  requests  where — in 
spite  of  the  existence  of  the  local  mo- 
nopoly— safeguards  or  other  con- 
straints ensured  that  there  was  no  sub- 
stantial possibility  that  the  Bell  com- 
pany could  use  the  local  monopoly  to 
impede  competition  in  the  market  it 
sought  to  enter.  Most  recently — and 
after  it  outlined  the  approach  of  the 
Ameritech  plan — DOJ  supported  the 
Bell  companies'  request  for  a  waiver  to 
provide  long  distance  service  in  con- 
nection with  information  services. 

It  has  been  said  that  DOJ  forced  the 
Ameritech  plan  on  Ameritech.  In  fact, 
the  Ameritech  plan  originated  with 
Ameritech  itself.  The  plan  now  enjoys 
an  unprecedented  breadth  of  support 
among  interested  parties.  It  is  sup- 
ported by  a  Bell  company,  AT&T, 
Sprint,    other   long   distance   competi- 


tors, local  competitors  like  MFS, 
consumer  groups,  the  FCC.  state  regu- 
lators from  all  the  States  in 
Ameritech's  territory,  the  Republican 
governor  of  Illinois  and  numerous 
other  industry  participants.  In  joint 
comments  filed  with  the  court  in  sup- 
port of  the  plan,  which  I  will  include  in 
the  Record,  the  regulatory  commis- 
sions from  Illinois,  Indiana,  Ohio,  and 
Wisconsin  praised  the  proposal  as  a  de- 
cisive step  toward  the  goal  of  a  com- 
petitive telecommunications  market. 
This  remarkable  consensus  is  a  lot 
more  than  S.  652  has  attracted,  and  I 
commend  Ameritech  for  taking  this 
historic  step. 

DOJ  has  been  criticized  in  this  de- 
bate because  the  draft  Ameritech  order 
is  40  pages  long.  Forty  pages  doesn't 
seem  like  too  much,  when  one  consid- 
ers that  the  order  seeks  to  do  some- 
thing that  has  never  been  done  before 
by  anticipating  the  opening  of  a  com- 
plex, monopolized  market  to  competi- 
tion and  allowing  a  Bell  company  to 
enter  a  long  distance  market  measured 
in  the  billions  of  dollars.  But  this  criti- 
cism is  especially  ironic  because  it 
comes  in  a  debate  over  a  bill  that  seeks 
to  do  much  the  same  thing  as  the 
Ameritech  proposal — but  that  is  some 
150  pages  long  and  getting  longer  as  we 
speak.  And  while  this  150-page  bill  has 
been  the  subject  of  much  debate — to 
say  the  least — the  40-page  Ameritech 
order  enjoys  unprecedented  support 
from  a  broad  array  of  interested  par- 
ties. 

It  has  been  said  that  the  Ameritech 
plan  will  shift  power  from  State  and 
Federal  regulators  to  the  Department 
of  Justice.  In  fact,  the  implementation 
of  the  market  opening  provisions 
agreed  to  by  Ameritech  will  be  handled 
by  State  regulators  and  industry  par- 
ticipants. The  DOJ's  role  is  to  assess 
the  end  result:  the  marketplace  effects 
of  those  market  opening  provisions. 

The  plan  fully  preserves  the  tradi- 
tional functions  of  State  and  Federal 
regulators,  as  evidenced  by  the  fact 
that  the  plan  enjoys  the  support  of  all 
the  State  regulatory  commissions  in 
Ameritech's  region  and  of  the  FCC. 
Moreover,  the  plan  has  the  sort  of  safe- 
guards and  standby  authority  for  DOJ 
that  are  well  suited  to  an  untried  and 
groundbreaking  initiative. 

I  have  here,  Mr.  President,  a  letter  to 
Assistant  Attorney  General  Bingaman 
from  Craig  Glazer,  the  chairman  of  the 
Ohio  Public  Utilities  Commission. 
Writing  on  behalf  of  all  the  State  regu- 
latory commissions  in  the  Ameritech 
region,  he  praises  the  Department  of 
Justice  for  its  efforts  in  negotiating 
the  Ameritech  plan.  Mr.  Glazer  writes, 
in  part,  that  "the  willingness  of  the 
Department  of  Justice  to  work  with 
and  specifically  accommodate  a  num- 
ber of  State  concerns  represented  an 
exemplary  level  of  cooperation  and 
teamwork  between  the  Department  and 
the  State  commissions."  I  will  include 
the  entire  letter  in  the  Record. 


The  point  that  comes  through  loud 
and  clear  from  this  letter  and  from  the 
briefs  that  State  officials  have  filed 
with  Judge  Greene  in  support  of  the 
Ameritech  plan  is  that  DOJ  is  not  try- 
ing to  displace  regulators  or  become  a 
regulator  itself.  Governor  Edgar  of  Illi- 
nois, for  example,  lauded  "the  Pro- 
posed Order's  reliance  on  State  regu- 
lators to  complement  the  Department's 
supervisory  role  of  the  proposed  trial." 
I  will  conclude  Governor  Edgars  com- 
ments in  the  Record.  DOJ  has  pro- 
posed a  well-crafted  plan  that  main- 
tains the  traditional  roles  of  all  in- 
volved agencies.  The  State  regulators 
and  the  FCC  regulate;  the  Department 
of  Justice  assesses  competition. 

Mr.  President,  this  bill  deals  with 
complicated  issues,  and  there  is  a  lot  of 
room  for  reasonable  people  to  disagree. 
But  a  lot  of  the  things  said  about  the 
Department  of  Justice  were  just  plain 
wrong.  I  appreciate  this  opportunity  to 
correct  the  record. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  letters  and  other  ma- 
terial printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Department  of  Justice, 

A.vTrrRusT  Division. 
Washington.  DC.  January  31,  1995. 
Re  AirTouch  Communications,  Inc. 
Hon.  Thomas  J.  Bliley, 

Chairman.  Committee  on  Commerce.  House  of 
Representatives.  Rayburn  House  Office 
Building.  Washington,  DC. 

Dear  Chairman  Bliley:  Thank  you  for 
your  letter  of  January  27,  1995  concerning 
the  status  of  AirTouch  Communications,  Inc. 
("AirTouch")  under  the  Modification  of 
Final  Judgment  ("MFJ")  in  United  States  v. 
Western  Electric.  Co..  Inc.  I  appreciate  your 
Interest  In  this  matter,  and  I  understand 
that  this  Issue  has  significant  implications 
for  AirTouch  and  perhaps  other  cellular  tele- 
phone companies. 

As  I  will  explain,  the  Department's  recent 
action  concerning  AlrTouch's  status  under 
the  MFJ  does  not  reflect  a  decision  about 
the  Important  competition  policy  Issues  to 
which  your  letter  refers.  We  fully  agree  with 
you  on  the  importance  of  those  policy  ques- 
tions, and  look  forward  to  working  with  you 
to  resolve  them.  As  you  know.  I  testified  be- 
fore a  subcommlteee  of  the  Committee  on 
Commerce  last  year  In  favor  of  comprehen- 
sive telecommunications  legislation  based 
on  competitive  principles. 

The  only  competition  policy  Issue  with  re- 
spect to  this  AirTouch  matter  Is  whether  we 
are  willing  to  work  with  AirTouch  on  an  ap- 
propriate waiver  of  the  applicable  MFJ  pro- 
vision— and  you  should  know  that  we  offered 
to  do  so  before  announcing  our  decision  on 
the  complaint  that  prompted  our  review  of 
this  matter.  AirTouch  did  not  accept  that  In- 
vitation. 

I  provide  additional  background  below  in 
response  to  your  letter.  Including  the  respec- 
tive roles  of  the  Department  and  court  under 
the  MFJ  on  questions  such  as  the  AirTouch 
Issue;  the  benefits  to  competition  and  con- 
sumers from  the  MFJ:  the  Department's  rea- 
soning and  position  on  the  AirTouch  matter; 
and  the  Department's  cooperation  with 
AirTouch  to  facilitate  court  action  now. 
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THE  DEPARTMENT'S  ROLE  UNDER  THE  MFJ 

First,  let  me  put  our  role  under  the  MFJ  In 
context.  As  you  know,  the  MFJ  Is  a  court  de- 
cree which  resolved  a  hard-fought  litigation. 
Relief  from  the  MFJ  can  only  be  given  by  a 
court,  not  by  the  Department  of  Justice. 
While  we  make  our  position  known  to  the 
court.  It  Is  the  court  and  not  the  Department 
which  determines  disputes  about  the  cov- 
erage of  the  MFJ. 

The  court  also  has  the  power  to  g-lve  relief 
from  provisions  of  the  MFJ  which  become 
unnecessary.  As  you  are  aware,  the  Depart- 
ment Is  supporting  an  MFJ  waiver  which 
would  allow  cellular  service  providers  affili- 
ated with  RBOCs  to  provide  long-distance 
services,  subject  to  certain  safeguards,  and 
this  waiver  Is  pending  before  the  Court.  The 
cellular  market  will  be  moving  from  the  du- 
opoly model  toward  more  vigorous  competi- 
tion, a  trend  that  will  accelerate  with  com- 
pletion of  the  spectrum  auction  and  deploy- 
ment of  PCS.  We  also  hope  that  landllne 
local  exchange  competition  will  become  law- 
ful and  real.  If  such  developments  occur. 
more  relief  will  certainly  be  appropriate. 

THE  BENEFITS  OF  THE  MFJ 

In  discussing  how  the  MFJ  Is  applied.  It  Is 
useful  to  bear  In  mind  what  I  know  you  un- 
derstand—the pivotal  role  of  the  MFJ  In 
unleashing  the  competition  that  has  put  our 
country  at  the  forefront  of  the  telecommuni- 
cations revolution.  I  am  also  particularly 
pleased  that  the  case  against  the  telephone 
monopoly  and  supervision  of  the  MFJ  has 
been  a  priority  at  Democratic  and  Repub- 
lican Departments  of  Justice  alike,  and  that 
my  antitrust  professor.  BUI  Baxter,  who 
served  as  Assistant  Attorney  General  for 
Antitrust  during  the  Reagan  Administra- 
tion, successfully  negotiated  the  historic 
MFJ. 

Since  the  MFJ.  multiple  fiber  optic  net- 
works have  been  constructed  by  long  dis- 
tance competitors,  consumers  have  reaped 
steeply  lower  long  distance  prices  while  dra- 
matically Increasing  their  minutes  of  usage, 
and  according  to  a  January  21.  1995  front 
page  story  in  the  New  York  Times  headlined 
•No-Holds  Barred  Battle  For  Long-Dlstance 
Calls.  "  at  least  25  million  residential  tele- 
phone customers  exercised  a  choice  In  1994 
by  switching  long  distance  carriers.  The  tele- 
communication equipment  and  services  mar- 
ket have  simply  exploded. 

Moreover.  It  Is  this  growing  competition, 
which  can  be  accelerated  through  legislation 
which  opens  local  markets  to  real  competi- 
tion while  continuing  to  protect  consumers 
and  competition  from  monopolists,  that  will 
provide  opportunities  for  deregulation. 

THE  DEPARTMENT'S  AIRTOUCH  POSITION 

Our  position  In  the  AliTouch  matter  does 
not  reflect  an  antitrust  or  policy  Judgment 
about  the  cellular  Industry.  Instead.  It  re- 
flects our  Interpretation  of  a  narrow,  but  ex- 
tremely Important,  question  concerning  the 
continuing  applicability  of  antitrust  decrees 
after  the  sale  or  reorganization  of  corporate 
antitrust  defendants.  Section  III  of  the  MFJ 
Includes  a  provision,  contained  In  virtually 
all  of  the  government's  antitrust  decrees, 
making  Its  limitations  applicable  to  "succes- 
sors" to  the  corporate  entitles  originally 
bound  by  the  decree.  Such  provisions  are  In- 
cluded to  ensure  that  a  decree's  require- 
ments cannot  be  avoided  simply  through  a 
reorganization  or  transfer  of  ownership  of 
the  businesses  that  are  subject  to  the  decree. 
Without  such  limitations,  of  course.  It  would 
be  relatively  easy  for  an  antitrust  defendant 
to  avoid  Its  legal  obligation  to  comply  with 
a  decree  through  a  transfer  of  significant  as- 


sets, restructuring  or  reorganization,  there- 
by rendering  the  decree  Ineffective. 

The  position  the  Department  has  taken  In 
response  to  the  complaint  submitted  to  It 
concerning  AlrTouch  was  made  In  the  con- 
text of  this  history.  AlrTouch  was  spun  off 
from  one  of  the  seven  regional  holding  com- 
panies. It  continues  to  operate,  among  other 
things,  the  cellular  telephone  business  pre- 
viously owned  by  that  regional  holding  com- 
pany and  Is  subject  to  a  common  consent  de- 
cree provision  applying  the  decree  to  "suc- 
cessors." 

In  your  letter,  you  refer  to  the  purpose  of 
the  "spin  off'  from  Pacific  Telesls  as  to 
avoid  MFJ  objections.  In  this  regard  I  want 
to  advise  you  that  neither  AlrTouch  nor  Pa- 
cific Telesls  chose  to  submit  any  request  for 
written  guidance  on  this  question  to  the 
Court  or  to  the  Department  at  the  time  of 
the  transaction.  Moreover.  AlrTouch's  dis- 
closure documents  reflect  that  they  under- 
stood and  told  the  public  that  there  was  a 
risk  that  a  determination  such  as  we  Just 
made  might  ensue.  (See  Attachment) 

After  careful  consideration  of  the  history 
of  the  MFJ  and  the  decisions  Interpreting  Its 
provisions,  and  after  detailed  consideration 
of  AlrTouch's  arguments  about  the  meaning 
of  the  relevant  MFJ  provisions,  the  Depart- 
ment concluded  that  AlrTouch  is  a  "succes- 
sor "  within  the  meaning  of  Section  III  of  the 
MFJ. 

OUR  COOPERATION  WITH  AIRTOUCH 

We  have  worked  with  AlrTouch  to  assure 
that  It  will  be  able  to  continue  its  current 
business  activities  while  seeking  a  ruling  by 
the  District  Court  on  the  question  of  wheth- 
er it  should  be  considered  a  "successor" 
under  the  MFJ.  This  is  a  legal  question 
AlrTouch  can  bring  to  the  court.  In  the 
meanwhile.  In  light  of  the  assurances 
AlrTouch  has  given  us  that  they  will  not  un- 
dertake any  new  activities  that  could  be 
viewed  as  violating  the  MFJ.  we  Informed 
AlrTouch  that  we  have  no  Intention  of  seek- 
ing enforcement  action  against  them  pend- 
ing a  decision  by  court  as  to  their  status 
under  the  MFJ. 

Also,  as  you  know,  the  MFJ  contains  pro- 
visions that  allow  parties  to  seek  waivers  or 
modifications  If  their  activities,  although 
technically  covered  by  the  decree,  do  not 
pose  competitive  problems.  We  have  stated 
clearly  to  AlrTouch  that  our  position  on  the 
complaint  before  us  rests  solely  on  the 
meaning  of  the  "successor"  provision  of  the 
MFJ,  and  that  they  should  not  construe  our 
position  as  reflecting  a  decision  to  oppose  a 
waiver  of  MFJ  restrictions  which  might  be 
sought  pursuant  to  section  VIII  (C>  of  the 
MFJ.  Rather,  we  Informed  AlrTouch  that  we 
would  work  with  them  to  seek  an  appro- 
priate waiver.  Although  AlrTouch  has  not 
sought  a  waiver  at  this  time,  the  oppor- 
tunity to  do  so  will  continue  to  be  available 
to  them. 

I  know  that  you  and  the  Committee  under- 
stand and  appreciate  the  Importance  and 
flexible  nature  of  section  vm  (C)  where  mar- 
ket conditions  are  changing.  That  is  no 
doubt  one  of  the  reasons  that  the  tele- 
communications legislation  reported  last 
Congress  by  the  Committee  on  Commerce, 
which  passed  the  House  of  Representatives 
with  more  than  420  votes,  provided  that  the 
Department  of  Justice  should  apply  this  test 
to  determine  when,  among  other  things,  the 
RBOCs  should  be  permitted  to  enter  the  long 
distance  market. 

I  hope  that  this  information  Is  helpful  to 
you  In  analyzing  the  Department's  position 
in  the  AlrTouch  matter.  With  respect  to  the 
ATT  matter  that  you  briefly  touch  upon. 


this  was  addressed  primarily  under  the  Clay- 
ton Act  and  not  under  the  MFJ.  and  requires 
separate  discussion. 

I  would  be  very  happy  to  discuss  these  or 
other  telecommunications  matters  with  you 
at  our  scheduled  meeting  or  at  your  conven- 
ience. 

Sincerely. 

ANNE  K.  BINGAMAN. 

[From  the  Wall  Street  Journal] 

PACIFIC  TELESIS  IGNORED  U.S.  ON  AIRTOUCH 

(By  Leslie  Cauley) 

NEW  YORK.— Pacific  Telesls  Group  ignored 
statements  by  the  Justice  Department  In 
1993  suggesting  that  its  cellular  spinoff  could 
run  afoul  of  the  court  decree  governing  the 
Baby  Bells,  a  senior  department  official  said. 

Now  the  spinoff.  AlrTouch  Communica- 
tions, is  scrambling  to  win  a  federal  Judge's 
approval  lest  It  be  forced  to  scale  back  dras- 
tically Its  ambitious  plans  for  future  expan- 
sion. 

Rules  governing  the  Bell  System  breakup 
prohibit  the  seven  Baby  Bells  and  their  serv- 
ice spinoffs  from  offering  long-distance  com- 
munication services  or  making  phone  gear. 

But  Pacific  Telesls,  based  In  San  Fran- 
cisco, brushed  aside  these  restrictions  when 
It  spun  off  the  unit  almost  two  years  ago. 
said  Robert  Litan.  deputy  assistant  attorney 
general  for  the  Justice  Department's  anti- 
trust division. 

"We  Indicated  to  them  at  that  time  that  it 
was  an  open  question."  Mr.  Litan  said,  par- 
ticularly since  the  unit  had  retained  net- 
work facilities  it  had  used  as  a  Bell  entity. 

Air-Touch  recently  began  transmitting 
long-distance  calls  on  its  cellular  network, 
and  It  Is  developing  phone  equipment.  On 
Jan.  11.  the  Justice  Department  formally  no- 
tified AlrTouch  that  it  must  abide  by  the 
terms  of  the  decree  Just  like  Its  former  par- 
ent. 

Officials  at  Pacific  Telesls  and  Air-Touch 
expressed  surprise  at  the  department's 
stance,  noting  that  Justice  Department  offi- 
cials had  known  for  at  least  two  years  of 
AlrTouch's  Intention  to  enter  markets 
banned  to  the  Bells. 

"We  could  not  have  been  more  clear  about 
what  we  were  talking  about."  said  Richard 
Odgers.  Pacific  Telesls'  general  counsel. 
Moreover,  he  added,  three  law  firms  hired  by 
the  company  came  to  the  same  conclusion 
that  the  decree  didn't  apply  to  AlrTouch. 

Justice  Department  officials  counter  that 
its  antitrust  division,  as  a  prosecuting  arm 
of  the  government,  doesn't  offer  casual  as- 
sessments. Pacific  Telesls  "could  have  made 
a  request  for  a  formal  (legal)  opinion"  when 
the  spinoff  was  being  contemplated  In  1993. 
Mr.  Litan  said.  "But  they  never  did  that. 
They  went  ahead  and  took  their  chances." 

AliTouch's  public  documents  Issued  at  the 
time  It  went  public  Indicate  that  it  knew  It 
might  be  Jumping  the  gun  If  it  pursued  busi- 
ness barred  by  the  decree.  The  company's 
November  1993  prospectus,  released  In  antici- 
pation of  its  Initial  public  offering  last 
spring,  noted  that  there  was  no  assurance 
"that  DOJ  or  a  third  party  might  not  object 
at  some  time  In  the  future  or  that  the  courts 
might  not  agree"  with  AlrTouch's  opinion 
that  it  wasn't  subject  to  the  decree  restric- 
tions. 

The  prospectus  added  that  AlrTouch  had 
advised  the  Justice  Department  of  "Its  belief 
that  the  [decree)  would  not  apply  to  the 
company  after  the  spinoff.  .  .  .  [and]  DOJ 
has  not  stated  any  intention  to  object  [Pa- 
cific] Telesls'  position." 

Margaret  Gill,  an  AlrTouch  senior  vice 
president,  maintained  last  week  that  "that 


statement  was  made  because  we  had  care- 
fully noted  conversations  with  appropriate 
senior  officials  at  the  department." 

Department  opinions  aren't  binding  with 
the  courts,  and  even  when  it  finds  nothing 
objectionable,  the  agency  can  take  action 
later.  But  it  is  virtually  unheard  of  for  the 
Justice  Department  to  prosecute  a  company 
for  engaging  In  activities  that  have  been  sub- 
ject to  a  formal  review,  a  process  that  can 
take  several  months  or  more  to  complete. 

AlrTouch  has  big  plans.  Besides  operating 
one  of  the  nation's  largest  cellular  phone 
networks,  the  company  already  has  begun  of- 
fering highly  profitable  long-distance  serv- 
ices In  Its  territories.  AlrTouch  Is  also  build- 
ing systems  in  international  markets  that 
will  be  tied  through  a  sophisticated  satellite 
network. 

The  company  has  proposed  merging  with 
the  cellular  unit  of  former  sibling  US  West 
Inc.  Together,  AlrTouch  and  US  West  are 
bidding  with  two  other  Baby  Bells— Bell  At- 
lantic Corp.  and  Nynex  Corp.— for  new  wire- 
less "personal  communications  services"  li- 
censes, with  plans  to  build  a  nationwide  PCS 
network  offering  anywhere-anytlme  wireless 
calling. 

Efforts  by  AlrTouch  to  boost  growth  and 
profits  by  also  providing  the  long-distance 
links  to  Its  subscribers  could  be  cut  off  If  the 
company  doesn't  win  a  favorable  ruling  from 
the  courts.  A  $7.5  million  Investment  by  the 
company  in  a  satellite  venture  also  seems  in 
Jeopardy. 

AlrTouch  didn't  reveal  the  department's 
concerns  until  last  week,  when  It  asked  fed- 
eral Judge  Harold  Greene  for  an  Immediate 
ruling  saying  AlrTouch  Isn't  subject  to  the 
decree.  In  the  meantime.  AlrTouch  has 
agreed  to  stop  further  expansion  into  prohib- 
ited businesses  and  the  department  has 
agreed  not  to  take  action  against  the  com- 
pany until  a  decision  Is  rendered. 

AlrTouch's  predicament  underscores  the 
gravity  with  which  the  U.S.  government  still 
views  the  restrictions  on  the  regional  Bell 
monopolies,  the  crackdown  on  the  fledgling 
Bell  spinoff  could  presage  similar  moves 
against  the  other  Bell  affiliates  that  were 
cut  loose  but  are  still  considered  local  serv- 
ice bottlenecks. 

Many  telecommunications  attorneys  be- 
lieve AlrTouch  won't  get  a  favorable  ruling 
from  Judge  Greene,  who  has  historically 
taken  a  haid  line  In  Interpreting  the  decree. 
But  they  think  it  will  prevail  In  the  courts. 

But  that  could  take  years,  according  to 
some  attorneys.  However.  AlrTouch  could 
ask  for  a  waiver  from  the  courts  that  would 
allow  it  to  continue  its  operations  un- 
changed. 

Even  with  its  current  predicament, 
AlrTouch  still  has  a  healthy  core  business 
providing  cellular  services  In  Its  territory. 
The  company's  fledgling  long-distance  busi- 
ness Is  a  mlnlscule  part  of  total  operations, 
and  it  has  a  stock  market  value  of  about  $14 
billion.  The  company,  which  has  had  growth 
rates  of  greater  than  30%.  is  expected  to  re- 
lease fourth-quarter  earnings  on  Wednesday. 

The  Public  Utilities 
Co.MMissioN  OF  Ohio, 

April  25.  1995. 
Ms.  Anne  Bingaman, 

Assistant  Attorney  General.  U.S.  Department  of 

Justice,    Antitrust    Division.     Washington. 

DC. 

Dear  Ms.  Bingaman:  I  am  writing  to  you 

In     my     capacity     as     Chairman     of    the 

Ameritech  Regional  Regulatory  Committee 

(ARRC).  ARRC  Is  an  ad  hoc  group  of  the  five 

state      regulatory      commissions      in      the 


Ameritech  region:  Illinois,  Indiana,  Michi- 
gan, Ohio,  and  Wisconsin.  The  ARRC  mission 
Is  to  facilitate  the  exchange  of  Information 
among  the  public  utility  commissions  of  the 
five  states  regarding  telecommunications  is- 
sues in  general  and  telephone  companies  op- 
erating within  the  five  respective  Jurisdic- 
tions In  particular.  The  ARRC  is  made  up  of 
representatives  of  the  commissions  andor 
staffs  of  the  Illinois  Commerce  Commission. 
Indiana  Utility  Regulatory  Commission,  the 
Michigan  Public  Service  Commission,  the 
Ohio  Public  Utilities  Commission  and  the 
Public  Service  Commission  of  Wisconsin. 

On  behalf  of  the  ARRC,  I  want  to  thank 
you  and  members  of  the  Department  Staff 
for  devoting  many  hours  to  meeting  with  the 
ARRC  to  seek  input  from  and  accommodate 
concerns  raised  by  the  respective  state  regu- 
latory commissions  andor  their  staffs  con- 
cerning the  proposed  request  to  Judge 
Greene  to  authorize  an  InterLATA  experi- 
ment in  parts  of  Michigan  and  Illinois.  Spe- 
cifically. Mr.  WiUard  Tom  and  Robert  Litan 
of  your  Staff  traveled  to  the  region  and  met 
with  the  ARRC  staff  on  a  number  of  occa- 
sions concerning  the  proposed  experiment. 
Moreover,  the  ARRC  staff  representatives  re- 
ceived and  were  allowed  to  have  input  on  the 
various  drafts  leading  up  to  the  proposed 
modification  of  the  Decree  filed  with  the 
Court  on  April  3.  1995.  Although  there  may 
still  be  Issues  which  individual  state  com- 
missions and  the  ARRC  may  be  raising  in 
comments  before  Judge  Greene.  I  can  say  on 
behalf  of  all  of  the  ARRC  states  that  the 
willingness  of  the  Department  of  Justice  to 
work  with  and  specifically  accommodate  a 
number  of  state  concerns  represented  an  ex- 
emplary level  of  cooperation  and  team  work 
between  the  Department  and  the  state  com- 
missions. 

Should  the  modification  to  the  Decree  be 
adopted  by  Judge  Greene,  by  Its  own  terms  it 
calls  for  various  regulatory  and  enforcement 
activities  to  be  undertaken  both  by  the 
States  and  the  Department  of  Justice.  I  am 
heartened  by  the  cooperative  process  that 
has  occurred  to  date  and  feel  that  It  bodes 
well  for  implementing  the  proposed  trial  in  a 
manner  which  is  In  the  public  Interest. 

Again,  on  behalf  of  the  ARRC.  I  express  my 
sincere  thanks  for  the  Department's  extra  ef- 
forts to  hear  and  attempt  to  accommodate 
state  regulatory  issues  and  concerns. 
Sincerely. 

Craig  a.  Glazer. 

ARRC  Chairman. 

Mr.  KERREY.  I  yield  the  noor. 

Mr.  DOMENICI.  Mr.  President.  I  un- 
derstand I  have  3  minutes.  I  yield  my- 
self such  time  as  I  may  need.  I  ask  for 
1  minute  as  in  morning  business  out  of 
my  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


A  CELEBRATION  OF  DAD'S  DAY 

Mr.  DOMENICI.  Mr.  President,  as  we 
approach  Father's  Day  1995,  I  want  to 
share  with  the  Senate  and  the  Amer- 
ican people  a  letter  I  have  received 
from  a  fellow  New  Mexican,  Chuck  Ev- 
erett. Mr.  Everett  origrinally  wrote  this 
letter  while  he  was  serving  in  Korea  to 
his  father  who  was  back  home  in  the 
United  States. 

Mr.  Everett's  father  described  the 
letter  as  "a  masterpiece  of  simple 
truths."  I  could  not  agree  more.  In  Mr. 


Everett's  cover  letter  to  me.  he  says  to 
"delete  the  word  'Communism'  and  in- 
sert the  word  'terrorism"  and  we  have  a 
thought  that  is  as  true  today  as  in 
1952."  His  prophetic  and  patriotic 
words  are  as  valid  now  as  they  were 
when  he  first  wrote  them.  I  trust  you 
will  find  the  text  of  Mr.  Everett's  1952 
letter  a  hopeful  and  encouraging  sam- 
ple of  a  young  man's  commitment  to 
America  and  its  values.  These  are  in- 
deed "simple  truths."  Times  have 
changed  the  face  of  totalitarian  and 
Conununist  regimes,  but  new  dangers 
are  substituted  for  the  old.  As  Mr.  Ev- 
erett says,  we  "are  pn  a  mission,  so 
that  next  year  and  the  years  that  fol- 
low, free  people  all  over  the  world  can 
celebrate  Dad's  Day.  "  I  respectfully 
ask  unanimous  consent  that  the  text  of 
Mr.  Everett's  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

October  1952 

It's  a  beautiful  morning,  the  kind  of  a  day 
when  a  fellow  likes  to  get  up  early  in  the 
morning,  gather  up  his  golf  clubs  and  head 
for  an  early  morning  bout  with  fairways, 
roughs,  greens  and  caddies. 

I'd  like  to  sit  down  to  a  nice  roast  beef  din- 
ner, with  diced  carrots,  peas,  Brussels 
sprouts,  chopped  salad,  blue-berry  pie  and  a 
big  glass  of  milk.  In  the  afternoon  I'd  like  to 
siesta,  then  pack  a  picnic  lunch  of  cold  cuts, 
cheese  and  lemonade,  and  head  for  Stone 
Park.  I  left  out  something.  Oh,  yes,  of 
course,  church.  I'd  like  to  go  to  church  after 
golf,  where  the  services  would  be  devoted  to 
Father's  Day. 

That's  how  I'd  like  to  spend  the  day.  But 
some  of  us  are  on  a  mission,  so  that  next 
year  and  the  years  that  follow,  free  people 
all  over  the  world  can  celebrate  Dad's  Day. 
We  know  we  will  succeed  In  our  mission 
here,  but  will  those  at  home  remember  our 
efforts  and  strive  to  realize  our  purpose?  The 
battles  we  fight  here  cannot,  in  themselves, 
assure  us  that  we  will  have  a  free  world.  It 
takes  the  combined  efforts  of  educators.  In- 
dustrialists, politicians  and  religious  leaders 
to  assure  a  free  world.  The  shackles  of  com- 
munism are  not  bound  about  the  legs  of  only 
those  behind  the  Iron  curtain.  It  has  shack- 
led the  minds  of  free  men  everywhere  Into 
believing  that  It  Is  better  than  free  enter- 
prise and  democracy. 

That  Is  where  you  people  must  carry  the 
fight  to  the  enemy.  Bullets  alone  will  not 
stop  communism.  Let  us.  on  this  day  dedi- 
cated to  fathers,  dedicate  our  lives  to  the 
support  of  free  will,  free  speech,  freedom 
from  fear,  freedom  of  religion,  and  freedom 
of  thought. 

We  cannot  fear  communism,  but  we  must 
make  communism  fear  us.  And.  believe  me. 
the  Reds  do.  At  every  move  of  our  enemy,  we 
stop  them,  we  repulse  them  and  we  humili- 
ate them.  It  is  but  a  matter  of  time  before 
they  will  quit.  They  can  only  suffer  defeat. 
Be  It  not  the  will  of  free  men  to  be  dictated 
to.  and  thus  communism  cannot  succeed. 


TELECOMMUNICATIONS  COMPETI- 
TION AND  DEREGULATION  ACT 
The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  DOMENICI.  Mr.  President,  in 
1934,  when  the  last  major  piece  of  com- 
munication regulation  was  passed,  we 
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had  radios  and  telephones,  and  often 
telephones  had  many  parties  on  the 
same  line. 

Now  we  have  telephones,  radios,  com- 
puters, modems,  fax  machines,  cable 
television,  direct  broadcasting  sat- 
ellite, cellular  phones,  and  an  array  of 
budding  new  technological  improve- 
ments to  communication. 

As  a  matter  of  fact,  I  believe  this  pe- 
riod in  modern  history  will  be  marked 
singly  by  the  advances  that  humankind 
is  going  to  make  with  reference  to 
communications.  I  think  It  will  add  ap- 
preciably to  the  wealth  of  nations.  It 
will  add  significantly  to  the  time  peo- 
ple have  to  do  other  things  because  it 
win  dramatically  produce  efficiencies 
in  communication  that  were  unheard 
of.  It  will  bring  people  together  who 
are  miles  apart. 

We  can  dream  and  envision  the  kind 
of  things  that  will  happen  by  just  look- 
ing at  what  has  happened  to  cellular 
phones,  to  portable  phones,  and  think 
of  how  communications  is  going  to  ad- 
vance. 

Mr.  President,  fellow  Senators,  it  is 
obvious  that  we  have  a  law  on  the 
books  and  court  decisions  governing 
this  industry  that  shackle  it  and  deny 
the  American  people,  and,  yes,  the  peo- 
ple of  the  world,  the  real  advantages 
that  will  come  from  telecommuni- 
cations advances  that  are  part  of  a 
marketplace  that  is  competitive,  where 
the  great  ideas  of  people  can  quickly 
find  themselves  converted  from  ideas 
to  research,  from  research  to  tech- 
nologies, and  then  rapidly  into  the 
marketplace  to  serve  various  needs  of 
business,  of  individuals,  of  schools  and 
on  and  on. 

Some  New  Mexicans  have  told  me. 
•'We  are  happy  with  the  phone  service 
we  have  now.  What  are  we  changing  in 
this  legislation,  and  why  must  we 
change  it?"  Obviously,  we  are  not 
going  to  be  changing  the  phone  service 
other  than  making  the  options  that  our 
people  have,  giving  them  more  options, 
making  the  communication,  be  it  a 
telephone,  a  more  modern  thing,  and 
people  will  be  able  to  do  much  more  by 
way  of  communicating  than  before. 

People  should  not  fear,  but  rather 
look  at  this  as  a  new  dawn  of  oppor- 
tunity and  a  way  to  communicate  and 
enhance  freedom  beyond  anything  we 
could  have  comprehended  20  or  30  years 
ago. 

It  stands  to  reason  that  with  all  of 
that  happening— and  part  of  it  has 
grown  up  under  regulation  and  part  of 
it  not — it  is  time  to  change  that  old 
law  and  do  something  better,  take 
some  chances,  if  you  will,  with  the 
marketplace.  It  will  not  come  out  per- 
fect. 

I  just  heard  my  good  friend  from  Ne- 
braska, Senator  Kerrey,  indicate  he 
was  concerned.  Obviously,  I  am  less 
concerned  than  he.  I  believe  this  bill 
will  cause  much,  much  more  good  than 
the   possibility    for   harm    that    might 


come  because  we  may  not  totally  un- 
derstand the  end  product. 

It  may  be  difficult  to  totally  under- 
stand the  end  product  of  this  deregula- 
tion. Anybody  that  is  that  intelligent, 
knows  that  much  about  it,  it  seems  to 
me,  is  well  beyond  what  we  have 
around  here.  Maybe  there  is  not  any- 
body in  the  country  that  could  figure 
out  where  all  of  this  will  lead. 

It  is  obvious  to  this  Senator  that  if 
we  are  looking  for  productivity,  if  we 
are  looking  to  enhancing  communica- 
tion, new  technology,  investment,  new 
jobs,  new  gross  domestic  product 
growth,  we  must  deregulate  this  indus- 
try. 

There  is  great  capacity — both  human 
and  natural— and  there  are  large 
amounts  of  assets  tied  up  in  this  indus- 
try. We  have  to  let  them  loose  to  grow, 
compete  and  prosper. 

I  hope  on  the  many  issues  that  we 
voted  on.  that  we  came  down  on  the 
right  side.  I  do  not  think  one  should 
vote  against  this  bill  because  one  or 
two  of  their  amendments  did  not  pass. 

Fundamentally,  this  is  a  giant  step 
in  the  right  direction. 

We  have  outgrown  the  Communica- 
tions Act  of  1934.  It  is  time  to  pass  the 
Telecommunications  Competition  and 
Deregulation  Act  of  1995.  This  legisla- 
tion will  foster  the  explosion  of  tech- 
nology, bring  more  choices  and  lower 
prices  to  consumers,  promote  inter- 
national competitiveness,  productiv- 
ity, and  job  growth. 

This  legislation  will  open  up  local 
phone  service  to  competition  and  when 
this  market  is  open,  allow  local  phone 
companies  to  enter  the  long  distance 
markets.  This  will  create  more  com- 
petition resulting  in  lower  prices  and 
better  services  for  the  consumer. 

Some  New  Mexicans  have  told  me 
•we  are  happy  with  the  phone  service 
we  have  now.  Why  do  we  need  legisla- 
tion to  change  it?"  What  I  want  to  tell 
my  fellow  New  Mexicans  is  that  this 
legislation  will  not  disrupt  the  phone 
service  that  they  depend  upon  now. 

What  the  Telecommunications  Com- 
petition and  Deregulation  Act  of  1995 
will  do  is  provide  consumers  with  more 
choices  and  lower  prices  in  long  dis- 
tance phone  service  and  television  pro- 
gramming. The  legislation  also  pre- 
serves the  universal  service  fund  which 
subsidizes  telephone  service  to  rural 
areas. 

Right  now,  consumers  have  a  choice 
of  what  company  they  want  to  provide 
long  distance  phone  service.  After  this 
legislation  takes  affect,  consumers  will 
be  able  to  choose  among  companies 
that  will  provide  them  with  local  and 
long  distance  service. 

This  legislation  will  also  give  con- 
sumers more  choices  in  how  to  receive 
television  programming.  Currently,  if  a 
consumer's  area  is  served  by  cable,  a 
consumer  may  choose  between  the 
cable  company  and  somewhat  expen- 
sive satellite  or  DBS  service.  This  leg- 


islation will  allow  the  phone  company 
to  offer  television  over  phone  lines,  so 
there  is  a  choice  between  the  cable 
company,  the  phone  company,  and 
DBS. 

The  Telecommunications  Competi- 
tion and  Deregulation  Act  of  1995  will 
remove  the  regulations  that  have  hin- 
dered the  development  and  expansion 
of  technology.  Regulations,  such  as  the 
regulated  monopolies  in  local  tele- 
phone service,  required  by  the  Commu- 
nications Act  of  1934,  have  forced  U.S. 
companies  wanting  to  invest  in  local 
phone  markets  to  invest  overseas. 

In  1934,  it  made  sense  to  only  have 
one  company  laying  phone  lines  and 
providing  phone  service.  But  now  that 
many  homes  have  both  cable  and  phone 
lines,  and  may  have  a  cellular  phone,  it 
makes  sense  to  open  up  phone  service 
to  competition.  When  this  legislation 
opens  local  markets  to  competition, 
companies  like  MCI,  which  have  plans 
to  invest  in  the  United  States,  but 
have  been  forced  to  make  investments 
overseas,  will  be  able  to  invest,  create 
jobs,  and  provide  better  phone  service 
to  U.S.  consumers. 

The  President's  Council  of  Economic 
Advisors  estimates  that  as  a  result  of 
deregulation,  by  2003,  1.4  million  serv- 
ice sector  jobs  will  be  created. 

Over  the  next  10  years,  a  total  of  3.4 
million  jobs  will  be  created,  economic 
growth  will  increase  by  approximately 
.5  percent,  and,  according  to  George 
Gilder,  the  gross  domestic  product  will 
increase  by  as  much  as  $2  trillion. 

This  legislation  will  increase  exports 
of  U.S.  designed  and  manufactured 
telecommunications  products. 

Increased  investment  in  tele- 
communications products  and  services 
will  bring  a  better  quality  of  life  to 
rural  New  Mexico.  With  fiber  optic 
cable  connections,  doctors  in  Shiprock. 
NM,  can  consult  with  specialists  at  the 
University  of  New  Mexico  Medical  Cen- 
ter or  any  medical  center  across  the 
country. 

The  technology  to  let  students  in  Hi- 
dalgo County.  NM.  in  towns  like 
Lordsburg  and  Animas,  share  a  teacher 
through  a  video  and  fiber  optic  link. 
What  this  legislation  would  do  is  re- 
move the  regulations  that  currently 
prevent  investment  to  get  technologies 
to  the  local  phone  market. 

Mr.  President,  I  support  this  legisla- 
tion because  of  the  benefits  to  rural 
education  and  rural  health  care,  better 
local  and  long  distance  phone  services, 
and  new  technology  and  new  jobs  for 
Americans.  I  believe  this  legislation  is 
a  good  start  to  accomplish  these  objec- 
tives. 

I  wish  to  commend  the  managers  of 
this  bill  and  their  staffs  for  their  tire- 
less work  to  craft  this  legislation.  I  ap- 
preciate Chairman  Pressler's  willing- 
ness to  listen  to  the  concerns  of  each 
member  of  this  body. 

Mr.  President,  we  need  this  legisla- 
tion to  move  our  citizens  and  our  econ- 
omy into  the  next  century.  I  urge  my 
colleagues  to  support  it. 
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Mr.  President.  I  want  to  take  a 
minute.  I  remember  when  I  first  had 
the  luxury  and  privilege  of  being  the 
chairman  of  the  committee  and  had  to 
come  to  the  floor  to  manage  a  bill. 
That  was  a  few  years  ago  when  we  had 
the  luxury,  for  6  years,  of  being  in  the 
majority. 

I  want  to  say  that  the  majority,  the 
Republicans,  should  be  very  proud  of 
the  new  chairman.  Senator  L.^vrry 
Pressler.  who  has  managed  this  bill. 
This  is  his  first  chairmanship  of  a 
major  committee.  That  is  rather  excit- 
ing to  him  and  I  am  sure  to  his  family. 

I  want  to  say  for  the  record  that  for 
this  Senator,  who  has  watched  those 
who  come  to  the  floor  for  the  first  time 
managing  a  bill,  that  this  Senator  de- 
serves our  congratulations  for  the  good 
job  he  has  done. 

This  was  a  tough  bill.  It  will  stand  in 
his  accomplishment  list  high  on  the 
ladder,  to  have  managed  this  great  bill 
which  will  bring  great,  positive  change 
for  our  country  and  for  millions  of  peo- 
ple. My  congratulations  to  him  here 
today.  I  imagine  that  with  this  good  ef- 
fort, we  can  look  for  many  more  under 
his  chairmanship. 

Obviously,  it  goes  without  saying 
that  the  distinguished  ranking  mem- 
ber, who  I  have  been  on  the  floor  with 
on  the  other  side  when  he  was  chair, 
when  I  was  chairman,  that  he  always 
does  a  great  job  managing  the  bill, 
from  whichever  side,  majority  or  mi- 
nority. I  want  to  congratulate  him  for 
getting  this  bill  through.  It  is  great  to 
have  something  totally  bipartisan.  It 
will  be  very  bipartisan. 

When  we  have  major  problems  to  be 
solved  for  the  country,  we  cannot  al- 
ways do  it  that  way.  but  it  sure  is  nice, 
and  the  public  ought  to  be  proud  the 
Democrats  and  Republicans  are  work- 
ing together  on  this  bill. 

Mr.  PRESSLER.  Mr.  President.  I 
want  to  sincerely  thank  the  Senator 
from  New  Mexico  who  chairs  our  Budg- 
et Committee  so  well.  I  have  watched 
him  so  often,  and  words  from  him  mean 
a  great  deal.  We  thank  the  Senator 
very  much  for  his  statement. 

Mr.  GORTON.  Mr.  President,  I  heard 
the  remarks  of  my  distinguished  col- 
league from  New  Mexico,  and  I  can 
simply  echo  them  from  the  perspective 
of  membership  on  the  Commerce  Com- 
mittee. 

Senator  Pressler  has  met  this  test 
with  flying  colors  and  deserves  a  tre- 
mendous amount  of  credit.  But  not  the 
least  of  the  Items  for  which  he  deserves 
praise  is  his  ability  and  willingness  to 
work  with  the  distinguished  Senator 
from    South    Carolina,    Senator    HOL- 

LINGS. 

I  have  said  this  privately  to  the  Sen- 
ator from  South  Carolina,  it  is  obvi- 
ously difficult  to  be  in  charge,  to  be  a 
chairman  of  the  committee,  to  have 
strong  ideas  on  a  subject  as  he  has  had. 
and  then  find  himself,  without  any  ac- 
tion on  his  part,  in  a  different  position. 


His  willingness  to  share  his  wisdom 
and  his  ideas — not  just  with  Senator 
Pressler,  but  with  all  members  on  the 
Commerce  Committee — and  his  willing- 
ness to  make  this  such  a  constructive 
bipartisan  endeavor  is  a  tribute  to  him 
and.  I  think,  to  the  Senate. 

This  bill,  as  I  said  in  my  opening  re- 
marks, is  as  important  a  piece  of  legis- 
lation as  the  Senate  has  dealt  with, 
which  has  created  no  interest  in  the 
general  public  at  all  outside,  of  course, 
of  the  various  entities  that  are  in  the 
business  itself.  To  reach  as  good  a  con- 
clusion as  we  seem  to  have  reached  and 
to  have  done  it  in  such  a  bipartisan 
fashion  brings  great  credit,  in  my  view, 
on  the  chairman  of  the  committee,  but 
very,  very  much  credit  on  my  good 
friend  from  South  Carolina,  whose  wis- 
dom and  guidance  and  views  on  this 
subject  are  very  much  impressed  in  the 
bill  itself  and  are  vitally  important  to 
our  S11CC6SS 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President,  let 
me  thank  our  distinguished  colleague 
from  Washington  for  his  overgenerous 
remarks,  although  undeserved  they  are 
greatly  appreciated.  I  join  the  Senator 
from  New  Mexico  and  join  in  the  senti- 
ments of  both  the  Senators  from  New 
Mexico  and  Washington,  that  our  dis- 
tinguished chairman  has  done  an  out- 
standing job  here  in  handling  this  bill. 
It  has  been  totally  in  a  cooperative 
fashion  and  in  a  very,  very  considerate 
fashion  of  everyone's  amendments. 

When  you  begin  to  appreciate  that,  I 
think,  a  1-cent  increase  in  a  1-minute 
telephone  rate  nationwide  equals  S2  bil- 
lion, then  you  begin  to  see  why  that 
other  room  stays  filled  up.  They  are 
not  going  to  leave  until  we  get  through 
the  conference.  So  we  just  started  that 
journey  of  1,000  miles  with  the  first 
step.  I  hope  we  can  continue  with  the 
success  we  have  had  thus  far. 

I  will  even  elaborate  further  when  we 
get  more  time,  because  other  Senators 
want  to  speak,  but  Senator  Pressler 
has  done  an  amazingly  outstanding  job. 

Mr.  PRESSLER.  Mr.  President,  I 
thank  the  Senator  from  Washington. 
He  has  been  key  in  moving  this  bill  for- 
ward. I  see  he  has  moved  to  another 
part  of  the  room.  But  his  wise  counsel 
has  been  very  much— I  know  he  has 
managed  that  enormous  product  liabil- 
ity bill  in  our  committee.  But  on  this 
committee  he  has  just  done — this  bill 
would  not  be  here  if  it  were  not  for  the 
Senator  from  Washington  and  I  thank 
him  very,  very  much. 

Mr.  GRAHAM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida. 

Mr.  GRAHAM.  Mr.  President,  I  would 
like  to  add  my  voice  of  commendation 
to  the  chairman  of  the  committee  and 
the  ranking  member  for  the  manner  in 
which  they  have  presented  this  bill  and 
given  us  an  opportunity  to  understand 
its  contents  and  debate  its  principal 
provisions. 


It  had  been  my  full  expectation  that 
I  would  support  this  legislation.  I  was 
well  aware  of  the  legislation  that  had 
been  introduced  last  year  by  the  then 
chairman,  the  Senator  from  South 
Carolina.  I  was  publicly,  positively  sup- 
portive of  that  legislation.  I,  frankly, 
therefore,  state  with  regret  that  I  will 
not  be  able  to  support  the  legislation 
that  is  before  us  in  the  form  this  after- 
noon. The  debate  we  are  having  now  on 
an  amendment  relative  to  a  provision 
of  the  legislation  having  to  do  with  the 
relationship  between  the  providers  of 
cable  television  product  and  the  pur- 
chasers of  that  product  is.  to  me.  illus- 
trative of  a  concern,  a  process  that 
seems  to  have  been  too  much  operative 
in  the  development  of  this  legislation 
and  in  its  consideration.  That  is  a  proc- 
ess which  essentially  says  that  the 
Congress,  as  the  elected  representa- 
tives of  the  people,  serve  the  role  of 
ratifiers  of  private  agreements  devel- 
oped among  the  parties  who  will  be  af- 
fected by  this  legislation. 

Reference  was  made  earlier  to  the 
model  of  President  Truman  and  a  rail- 
road strike  that  occurred  after  World 
War  II.  He  initially  had  proposed  a  con- 
gresslonally  mandated  solution.  Then 
the  parties  decided  that  maybe  they 
could  go  back  to  the  bargaining  table 
and  arrive  at  a  resolution.  I  think  that 
is  an  appropriate  manner  for  the  reso- 
lution of  a  labor-management  dispute. 
But  we  are  not  here  talking  about  a 
labor-management  or  other  commer- 
cial controversy.  We  are  talking  about 
one  of  the  most  fundamental  aspects  of 
a  democratic  society,  and  that  is  con- 
trol of  ideas  and  their  dissemination. 
That  is  a  role  in  which  any  democratic 
government  has  a  key  responsibility.  It 
has  been  a  fundamental  part  of  this  Na- 
tion since  the  adoption  of  the  first 
amendment  to  the  Constitution,  which 
guarantees  freedom  of  press  and  free- 
dom of  speech. 

So  we  here  are  not  talking  as  rati- 
fiers of  some  private  agreement  as  to 
how  ideas  would  be  made  available  to 
the  American  people.  We  are  here  as 
the  representatives  of  the  American 
people,  to  try  to  structure  a  process  of 
communications  law  that  will  best 
serve  the  interests  and  the  values  of 
the  American  people  today  and.  in  a 
highly  dynamic  era,  into  the  future. 

I  started  my  consideration  of  this 
legislation  from  a  basic  economic 
premise  of  support  of  the  marketplace 
as  the  best  allocator  of  resources. 
While  Governor  of  Florida,  I  actively 
supported  the  deregulation  of  a  number 
of  our  industries.  I  supported  the 
delicensure  of  professions  where  I  felt 
licensure  was  not  serving  an  adequate 
public  purpose.  Thus,  I  started  with  a 
presumption  of  support  of  appropriate 
opening  up  to  the  marketplace  as  the 
regulator  for  access,  quality  and  cost 
of  the  communications  industry. 

I.  regretfully,  find  two  principal  de- 
fects in  the  way  in  which  we  have  im- 
plemented that  movement  towards  the 
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marketplace.  First.  I  do  not  believe 
that  this  legislation  adequately  creates 
the  free,  robust,  competitive  market- 
place to  which  we  can,  with  confidence 
turn  in  lieu  of  our  tradition  of  regula- 
tion as  a  means  of  assuring  open,  qual- 
ity, affordable  communications  in  this 
Nation.  I  would  just  cite  two  examples 
of  provisions  which  I  think  undercut 
that  confidence  that  we  will  have  a  free 
market  that  will  be  the  means  by 
which  we  will  achieve  desirable  public 
ends. 

First,  as  it  relates  to  cable  tele- 
vision, we  saw  from  1984  until  1992  a  pe- 
riod in  which  the  Congress  had  denied 
to  States  and  local  governments  their 
traditional  role  of  providing  some  reg- 
ulation for  cable  television.  What  we 
saw  was  not  only  an  escalation  of  cost 
of  cable  TV.  but  in  many  communities 
an  escalation  of  arrogance,  as  the  cable 
TV  companies  did  not  provide  what 
consumers  considered  to  be  an  ade- 
quate level  of  service.  In  some  areas, 
parts  of  the  city  which  had  the  affluent 
neighborhoods  were  wired  for  cable  TV. 
while  those  areas  of  the  city  that  did 
not  have  adequate  income  base  to  meet 
the  economic  needs  of  the  cable  TV 
system  were  denied  any  service  at  all. 

Beginning  in  1992  there  was  a  process 
of  partial  reregulation.  We  have  seen 
significant  benefits  by  that.  We  have 
seen  a  reduction  in  the  cost  of  cable  TV 
for  most  American  families.  At  the 
same  time  we  have  seen  a  cable  TV  in- 
dustry which  is  at  an  all-time  high  in 
terms  of  its  economic  prosperity.  Yet, 
part  of  this  legislation  is  going  to  be  to 
roll  back  the  progress  that  was  made 
just  3  years  ago  in  terms  of  providing 
some  control,  even  though  that  control 
would  fall  away  when  it  was  estab- 
lished that  there  was  In  fact  a  competi- 
tive marketplace  where  people  had  op- 
tions and  choices  and  could  use  the 
marketplace  as  the  means  of  assuring 
access,  quality,  and  cost  control.  That 
provision  is  now  out  of  this  legislation. 
I  think  with  it  also  has  flown  a  signifi- 
cant amount  of  the  rationale  of  allow- 
ing the  marketplace  to  provide  the  al- 
ternative to  regulation.  In  this  case  we 
have  neither  an  open  marketplace  nor 
do  we  have  any  meaningful  regulation. 

I  might  say  that  I  have  had  a  number 
of  contacts  in  our  office  from  rep- 
resentatives of  the  cable  TV  industry. 
and  they  are  very  candid  in  their  state- 
ments. Their  statements  are  that  they 
want  to  have  this  period  of  no  regula- 
tion while  they  still  are  in  a  monopo- 
listic position — that  is,  without  effec- 
tive competition  within  their  market 
area — so  that  they  can  build  up  their 
cash  position  to  be  in  a  better  position 
to  compete  with  the  regional  phone 
companies  at  such  time  that  the  re- 
gional phone  companies  get  into  the 
cable  TV  business.  That  is  a  statement 
that  they  are  not  being  clandestine  or 
secret  about.  They  are  telling  us  that 
they  are  going  to  use  this  remaining 
period  of  monopoly  as  a  means  of  rais- 


ing rates  in  order  to  be  in  a  strength- 
ened position  when  they  are  in  a  com- 
petitive market.  I  think  we  will  find  it 
very  difficult  to  explain  to  our  citizens 
why  we  tolerated  what  I  think  is  a 
basic  abuse  of  the  free  enterprise  sys- 
tem. 

Second,  as  an  example  of  where  this 
legislation  fails  to  assure  that  there 
will  be.  in  fact,  an  open,  competitive 
marketplace  before  we  trade  in  regula- 
tion as  a  means  of  assuring  the  public 
access  quality  and  cost  control  is  the 
issue  of  the  role  of  the  Department  of 
Justice  as  it  relates  to  the  entry  of  re- 
gional telephone  companies  into  long 
distance. 

In  the  legislation  that  was  before  us 
last  year,  the  Department  of  Justice 
continued  to  have  a  role  in  terms  of 
evaluating  specific  proposals  to  deter- 
mine if  they  met  basic  standards  of 
antitrust  before  they  could  go  forward. 
That  provision  has  now  been  elimi- 
nated. So  we  are  going  to  have  compa- 
nies going  into  the  long-distance  busi- 
ness by  meeting  a  checklist  supervised 
by  an  agency  that  has  not  had  the  kind 
of  background  and  tradition  of  ferret- 
ing out  anticompetitive  schemes  as  has 
the  Department  of  Justice. 

I  believe  that  we  are  going  to  see  the 
potential — when  a  person  moves  into  a 
new  neighborhood  and  calls  the  tele- 
phone company  and  asks  to  have  their 
local  service  connected,  then  they  are 
asked  what  long  distance  they  want, 
there  will  be  the  potential  of  the  local 
concern  to  tout,  or  otherwise  steer,  the 
local  service  customers  to  that  same 
firm's  long-distance  service.  That 
would  be  very  much  in  the  economic 
Interest  of  the  local  service  to  do. 

To  provide  sanctions  and  protections 
against  exactly  that  type  of  situation, 
we  ought  to  have  the  Department  of 
Justice  playing  a  role  in  making  that 
judgment  as  to  whether  there  is  in  fact 
a  free  and  open  market  before  we  trade 
in  our  regulation  that  has  provided 
consumers  some  protection. 

So  I  think,  first,  this  legislation  fails 
to  meet  the  basic  premise  upon  which 
it  is  based;  that  is,  that  we  will  have 
meaningful  competition  as  a  substitute 
for  regulation  in  the  communications 
area. 

Second,  I  believe  that  we  cannot  use 
the  analogy  that  I  have  heard  on  the 
floor  over  the  past  few  days  of  commer- 
cial products  as  a  direct  parallel  to  the 
service  of  communications. 

The  reality  is  that  ideas  are  not  like 
shirts  or  shoes  or  hamburgers  or  other 
products  where  there  clearly  have  been 
benefits  by  having  an  unfettered,  free 
market. 

Thomas  Jefferson  once  observed  that, 
having  to  make  choice  between  free 
government  and  free  speech  or  freedom 
of  the  press,  he  would  take  free  speech 
and  freedom  of  the  press  because,  if 
you  did  not  have  those  fundamentals, 
you  would  not  have  a  free  government 
for  long.  And  if  you  lost  the  free  gov- 


ernment but  you  still  had  people  who 
could  have  the  freedom  to  speak  and 
the  freedom  to  communicate  ideas,  you 
would  build  eventually  a  base  for  a  res- 
toration of  free  government. 

This  issue  is  as  fundamental  as  our 
basic  precepts  of  democracy  and  what 
is  required  for  a  functioning  democ- 
racy. 

I  am  very  concerned  about  the  effect 
of  the  concentration  of  power  within 
this  legislation,  a  concentration  of 
power  which  I  do  not  believe  is  nec- 
essary in  order  to  accomplish  the  ob- 
jectives of  a  greater  role  of  the  mar- 
ketplace in  the  allocation  of  commu- 
nications technology. 

Why  do  we  have  to  lift  totally  the 
number  of  television  stations  that  an 
individual  entity  can  own  in  order  to 
get  the  benefits  of  technological  inno- 
vation in  telephones  or  in  television  or 
video  or  other  services?  I  believe  that 
this  legislation  is  being  used  as  a 
means  by  which  to  accomplish  other 
ends,  which  are  to  concentrate  power 
in  an  area  that  is  critical  to  a  demo- 
cratic society.  I  have  little  doubt  that, 
if  this  legislation  is  passed  in  its  cur- 
rent form,  within  a  few  years  from  this 
afternoon  we  will  see  a  handful  of  firms 
control  the  large  majority  of  television 
stations  in  the  United  States.  It  frank- 
ly frightens  me  to  see  that  kind  of 
power  turned  over  to  a  few  hands.  I  do 
not  see  what  benefit  the  consumers  are 
going  to  receive  by  that.  I  believe  that 
will  be  the  inevitable  result  of  this  leg- 
islation. I  do  not  see  what  purpose  in 
the  general  thrust  of  this  legislation  is 
advanced  by  that  kind  of  an  open  invi- 
tation to  concentration  of  power  and 
control  over  the  access  to  ideas  in  our 
democratic  society. 

So  I  believe  that  this  legislation  had 
a  worthy  goal  to  bring  modernity,  a 
recognition  of  the  changes  in  tech- 
nology, to  give  us  a  chance  for  a  great- 
er access  to  the  benefits  of  a  rapidly 
changing  telecommunications  industry 
but  that  we  have  fallen  short  of  those 
goals  by  failure  to  assure  that  there 
will  be  a  functioning  free  market  be- 
fore we  drop  the  protections  of  even 
minimal  regulations  such  as  those  that 
are  available  today  for  cable  TV  cus- 
tomers, and  we  have  allowed  the  gen- 
eral goal  to  be  held  out  under  which 
was  buried  efforts  to  concentrate  eco- 
nomic power  which  has  the  potential  to 
damage  our  democratic  society. 

So  it  is,  Mr.  President,  with  a  sense 
of  disappointment  that  I  announce  my 
inability  to  support  this  legislation  in 
its  current  form.  I  hope  that  by  stating 
the  basis  of  my  opposition,  that  might 
contribute  to  further  reforms  before 
this  legislation  is  finally  adopted,  fi- 
nally resubmitted  to  us  out  of  a  con- 
ference committee,  so  that  we  will 
have  legislation  that  can  draw  the  kind 
of  broader  support  for  change.  I  be- 
lieve, as  fundamental— I  would  say  as 
radical — as  this  should  have  before  it  is 
adopted. 


Thank  you,  Mr.  President. 

Mr.  STEVENS.  Mr.  President,  I  rise 
merely  to  congratulate  my  good  friend, 
the  Senator  from  South  Dakota,  and 
also  my  friend  from  South  Carolina  for 
their  management  of  this  bill.  It  is  a 
bill  that  means  a  great  deal  to  rural 
America  in  particular.  We  have 
watched  developments  in  the  last  part 
of  this  century  with  awe.  I  think  the 
developments  that  are  coming  now  will 
startle  our  imagination.  I  am  talking 
about  the  developments  in  tele- 
communications and  technology. 

When  I  came  to  the  Senate,  the  Army 
ran  our  only  communications  system. 
It  was  a  telephone  system.  We  had  also 
the  wireless  and  telegraph  capability. 
We  are  moving  now  into  the  next  cen- 
tury. Because.  I  think,  of  the  work  the 
Senate  has  done  in  this  area,  we  are 
moving  into  the  21st  century  with  ev- 
eryone in  the  country,  and  we  are  prob- 
ably ahead  of  everyone  else  in  the 
world.  The  real  necessity  now  is  to  de- 
vise a  system  that  will  carry  us  on  be- 
yond this  developing  technology  into 
an  era  of  really  free  competition  with-  . 
out  regulation  in  which  the  ingenuity 
and  really  resourcefulness  of  the  Amer- 
ican entrepreneur  will  bring  us  better 
and  better  and  better  communications. 

Communications  now  have  reached 
the  point  where  at  least  in  my  State 
they  dominate  our  educational  pattern. 
They  dominate  the  health  care  delivery 
system.  They  dominate  our  total  com- 
munications system  in  terms  of  busi- 
ness. 

In  a  State  that  is  one-fifth  the  size  of 
the  United  States,  the  one  single  factor 
that  makes  us  equal  is  the  equal  access 
to  the  most  recent  developments  for 
telecommunications.  I  think  this  bill 
will  assure  that  in  this  interim  period 
now  as  we  shift  from  the  1934  Commu- 
nications Act  into  a  period  where  we 
will  have  very,  very  little  regulation  of 
communications,  which  I  think  should 
start  sometime  between  2005  and  2010  is 
where  I  see  it  in  terms  of  the  develop- 
ments of  technology  that  have  been  re- 
ported to  us  thus  far.  Developments  are 
still  on  the  drawing  board  in  some  in- 
stances, developments  that  are  really 
being  applied  from  our  space  research 
in  other  instances. 

I  do  believe  the  work  the  Senator 
from  South  Dakota  and  the  Senator 
from  South  Carolina  have  done  along 
with  their  staffs  in  perfecting  this  bill 
so  we  can  take  it  now  to  the  House  and. 
hopefully,  early  to  conference  will 
mean  that  we  are  going  to  have  a 
change,  an  immediate  change  in  this 
country.  It  will  be  a  change  for  the 
best  as  far  as  Alaska  is  concerned. 

I  close  by  just  remarking  that  the 
other  day  I  heard  about  a  young  family 
that  has  moved  to  Alaska  from  some- 
where around  the  San  Francisco  area. 
They  bought  an  island,  and  they  have 
moved  themselves  and  their  small  busi- 
ness up  to  that  island.  They  are  going 
to  continue  to  conduct  their  business 


in  the  San  Francisco  area  by  tele- 
communications from  my  State.  They 
will  have  available  all  of  the  modern 
convenience  where  they  are  going  to 
be. 

That  is  something  which  could  not 
even  be  dreamed  of  when  I  first  went  to 
Alaska,  and  now  we  are  in  a  situation 
where  we  see  people  moving  into  our 
State  from  all  over  the  country,  if  not 
the  world,  to  utilize  our  wilderness,  our 
beautiful  surroundings,  and  at  the 
same  time  maintain  contact  with  the 
rest  of  the  world  through  telecommuni- 
cations. This  bill,  as  I  said,  means 
more  to  us  than  I  think  it  does  anyone 
in  the  Senate. 

I  thank  the  Chair. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Thompson).  The  Senator  from  West 
Virginia. 

Mr.  BYRD.  Mr.  President,  I  shall  use 
such  time  as  I  may  require  under  the 
time  allotted  to  any  Senator  under  the 
cloture  rule.  I  shall  not  be  long. 

The  purpose  of  this  bill  is  to  estab- 
lish a  framework  to  introduce  more 
competition  into  the  telecommuni- 
cations sector  and  break  down  the  cur- 
rent system  of  large  monopolistic 
fiefdoms  which  characterize  this  mar- 
ket. 

In  addition,  there  is  an  attempt  to 
deregulate  cable  and  broadcasting  sec- 
tors in  an  attempt  to  strike  a  com- 
promise between  the  current  regu- 
latory environment  and  the  desire  for 
additional  competition  in  those  mar- 
ketplaces. The  question  is.  Does  the 
bill  go  far  enough  in  doing  this?  Can  we 
predict  how  successful  it  will  be?  What 
are  the  dangers  that  additional  influ- 
ence by  big  corporations,  big  entities, 
will  result  despite  the  intentions  of  the 
hard-working  managers  of  the  bill,  the 
distinguished  Senator  from  South  Da- 
kota, the  chairman,  Mr.  Pressler — 
and  I  compliment  him  on  his  manage- 
ment of  this  bill  and  the  work  that  he 
has  done  on  the  bill  during  the  com- 
mittee process,  throughout  the  hear- 
ings and  the  markup — and  the  ranking 
member,  whom  I  compliment,  the  dis- 
tinguished Senator  from  South  Caro- 
lina [Mr.  Rollings]  the  former  chair- 
man of  the  committee,  straight  as  an 
arrow  in  his  physique,  straight  as  an 
arrow  in  his  integrit.y  and  honesty  and 
straightforward  manner. 

Certainly  it  is  intuitive  that  prices 
will  drop  with  additional  competition 
in  the  telephone  marketplaces  that 
might  eventually  occur,  but  the  impact 
of  bigness  on  the  pending  bill,  which  is 
attempting  to  reduce  bigness,  gives  me 
great  pause. 

There  is  a  substantial  possibility 
that  three-quarters  of  West  Virginia's 
cable  TV  viewers  will  pay  higher  prices 
for  this  service  as  a  result  of  the  bill. 
This  is  because  the  definition  of 
"small"  cable  company  included  in  the 
leadership  amendment  on  this  floor 
would  include  about  74  percent  of  our 


West  Virginia  cable  viewers.  Even  If 
they  take  the  most  basic  cable  service. 
It  is  subject  to  deregulation  and  the 
price  can  go  through  the  roof  before 
the  Ink  is  dry  on  the  conference  report. 

The  distinguished  Senator  from  Con- 
necticut [Mr.  LiEBERMAN]  this  after- 
noon offered  an  amendment  to  correct 
those  cable  rate  rises.  Unfortunately, 
his  amendment  was  not  agreed  to.  I 
supported  that  amendment,  which  was 
an  important  consumer  amendment. 

In  addition,  Mr.  President,  on  the 
amendment  by  the  distinguished  Sen- 
ator from  North  Dakota  [Mr.  DORGAN] 
to  keep  the  concentration  of  TV  owner- 
ship at  the  current  cap  of  25  percent, 
the  amendment  failed  after  some  heavy 
lobbying  by  interests  that  are  inter- 
ested in  further  concentration  of 
broadcasting  station  ownership. 

There  are  some  good  things  in  the 
bill,  including  in  particular  the  initia- 
tive authored  by  my  colleague  from 
West  Virginia,  Mr.  Rockefeller,  that 
extends  the  traditional  concept  of  uni- 
versal service  which  is  essential  for  our 
State  and  broadens  it  to  include  afford- 
able rates  for  such  institutions  as  hos- 
pitals, secondary  schools,  and  libraries, 
bringing  the  future  Information  high- 
way and  the  services  it  can  give  to 
every  person — down  to  the  basic  infra- 
structure for  learning  and  health 
care — to  West  Virginia.  I  congratulate 
my  colleague,  Mr.  Rockefeller,  on 
this  item,  and  I  enthusiastically  en- 
dorse it. 

In  addition,  the  Senators  from  North 
Dakota  and  Nebraska,  Senators 
Conrad  and  Exon,  have  authored  valu- 
able amendments  to  take  steps  to  re- 
duce violence  and  obscenity  on  TV  In 
this  bill,  and  we  sorely  need  to  take 
that  kind  of  action. 

Given  these  worthy  provisions,  I  also 
take  note  of  the  observations  made 
earlier  by  the  distinguished  Senator 
from  Nebraska  [Mr.  Kerrey]  regarding 
the  quality  of  the  message  and  pictures 
going  over  the  airwaves  and  the  land 
lines.  The  issue  is  the  manipulation 
and  control  of  information  made  avail- 
able to  our  citizens.  Wide  choice  and 
quality  programming  must  be  avail- 
able. Essential  information  must  be 
available  to  our  people  so  that  inde- 
pendent judgments  can  be  made.  Big- 
ness, big  programming,  cavalier  con- 
cern for  consumer  choice  and  diversity 
of  viewpoint  seem  to  go  hand  in  hand. 
We  need  to  take  care  that  we  do  not 
allow  our  media  to  hollow  out  the  es- 
sence of  information  and  diversity  of 
viewpoint  which  are  essential  to  creat- 
ing an  informed  citizenry.  Certainly, 
we  ought  to  focus  a  great  deal  of  atten- 
tion on  the  effect  that  such  legislation 
as  we  have  before  us  today  enhances 
and  informs  citizenry  and  erects  bar- 
riers to  the  power  of  great  financial 
and  technological  interests  that  care 
only  about  manipulation,  control,  and 
the  bottom  financial  line. 

This  is  a  very  big  and  complex  bill 
dealing  with  a  range  of  businesses  and 
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interests  that  are  vast,  wealthy,  and 
powerful.  We  have  not  had  enough  time 
to  adequately  debate  the  very  impor- 
tant amendments  in  this  bill.  We 
should  not  be  invoking  cloture.  I  voted 
against  cloture  on  yesterday.  I  was  one 
of  the  few  who  voted  against  it.  We 
should  not  be  invoking  cloture  to  trun- 
cate the  doing  of  the  legitimate  busi- 
ness with  adequate  debate  on  this  kind 
of  measure. 

Cloture  is  for  filibusters.  Cloture  is 
not  intended  to  shut  off  legitimate  de- 
bate on  important  business  such  as 
this.  Senators  and  their  constituents 
are  shortchanged  by  this  technique, 
and  it  is  not  in  the  highest  traditions 
of  this  deliberative  body. 

Mr.  President,  finally,  the  episode 
over  the  last  2  days  regarding  the 
transparent  threats  by  one  big  con- 
glomerate. Time  Warner,  to  threaten 
the  future  of  a  business  arrangement 
unless  the  Senate  agrees  to  remove  a 
particular  provision  from  the  bill  is  an 
outrageous  illustration  of  the  kind  of 
influence  peddling  and  pushing  that 
surrounds  this  legislation. 

The  senior  Senator  from  Nebraska 
[Mr.  ExoN]  has  drawn  the  attention  of 
the  Senate  to  the  kind  of  intrusion 
into  the  legislative  process  that  is  il- 
lustrated by  the  threat  that  Time  War- 
ner has  engaged  in.  One  cannot  help 
but  wonder  what  leads  a  big  organiza- 
tion like  Time  Warner  to  think  that  it 
can  actually  affect  the  legislative  proc- 
ess in  this  way. 

What  does  this  episode  say  about  the 
perception  of  the  integrity  of  the  Sen- 
ate that  prevails  among  the  big  con- 
cerns that  mold  public  opinion?  What 
leads  such  concerns  to  think  that  they 
can  get  away  with  this  kind  of  black- 
mail? 

There  is  too  much  money  pushing 
around  this  legislative  product  and 
process.  It  is  totally  inappropriate,  and 
I  congratulate  the  distinguished  Sen- 
ator from  South  Carolina  on  his  state- 
ment, and  I  shall  support  him  in  his 
urging  that  the  ajnendment  not  be 
agreed  to. 

For  the  reasons  stated,  I  shall  also 
vote  against  the  bill  on  final  passage. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
article  by  Tom  Shales  that  appeared  in 
the  June  13,  1995  edition  of  the  Wash- 
ington Post,  along  with  a  letter  from 
Time  Warner,  dated  June  13,  1995,  to 
Senator  Pressler:  and  a  letter  from 
Senator  Pressler  to  Mr.  Timothy 
Boggs  of  Time  Warner,  dated  June  15. 
1995. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post.  June  13,  1995] 

Fat  Cat  Broadcast  Bonanza 

(By  Tom  Shales) 

It's  happening  again.  Congress  Is  going 
ever  so  slightly  Insane.  The  telecommuni- 
cations deregulation  bill  now  being  debated 
in  the  Senate,  with  a  vote  expected  today  or 


tomorrow,  is  a  monstrosity.  In  the  guise  of 
encouraging  competition,  it  will  help  huge 
new  concentration  of  media  power. 

There's  something  for  everybody  in  the 
package,  with  the  notable  exception  of  you 
and  me.  Broadcasters,  cablecasters,  tele- 
phone companies  and  gigantic  media  con- 
glomerates all  get  fabulous  prizes.  Congress 
is  parceling  out  the  future  among  the  com- 
munications superpowers,  which  stand  to  get 
more  super  and  more  powerful,  and  certainly 
more  profitable,  as  a  result. 

Limits  on  multiple  ownership  would  be 
eased  by  the  bill,  so  that  any  Individual 
owner  could  control  stations  serving  up  to  35 
percent  of  the  country  (50  percent  in  the 
even  crazier  House  version),  versus  25  per- 
cent now.  There  would  be  no  limit  on  the 
number  of  radio  stations  owned.  Cable  and 
phone  companies  could  merge  in  municipali- 
ties with  populations  up  to  50,000. 

Broadcast  licenses  of  local  TV  stations 
would  be  extended  from  a  five-year  to  a  10- 
year  term  and  would  be  even  more  easily  re- 
newed than  they  are  now.  It  would  become 
nearly  impossible  for  angry  civic  groups  or 
individuals  to  challenge  the  licenses  of  even 
the  most  irresponsible  broadcasters. 

In  addition,  the  rate  controls  that  were  im- 
posed on  the  cable  industry  in  1992.  and  have 
saved  consumers  $3  billion  in  the  years  since, 
would  be  abolished,  so  that  your  local  cable 
company  could  hike  those  rates  right  back 
up  again. 

Sen  Bob  Dole  (R-Kan.).  majority  leader  and 
presidential  candidate,  is  trying  to  ram  the 
legislation  through  as  quickly  as  possible. 
Tomorrow  he  wants  to  take  up  the  Issue  of 
welfare  reform,  which  is  rather  ironic  consid- 
ering that  his  deregulation  efforts  amount  to 
a  bounteous  welfare  program  for  the  very, 
very,  very  rich. 

Dole  made  news  recently  when  he  took 
Time  Warner  Co.  to  task  for  releasing  vio- 
lent movies  and  rap  records  with  incendiary 
lyrics.  His  little  tirade  was  a  sham  and  a 
smoke  screen.  Measures  Dole  supports  would 
enable  corporate  giants  such  as  Time  Warner 
to  grow  exponentially. 

"Here's  the  hypocrisy,"  says  media  activ- 
ist Andrew  Jay  Schwartzman.  "Bob  Dole  sits 
there  on  "Meet  the  Press'  and  says,  yes,  he 
got  S23.000  from  Time  Warner  in  campaign 
contributions,  and  that  Just  proves  he  can't 
be  bought.  He  criticizes  Time  Warner's  cor- 
porate responsibility  and  acts  like  he's  being 
tough  on  them,  but  it's  in  a  way  that  won't 
affect  their  bottom  line  at  all. 

"Meanwhile  he  is  rushing  to  the  floor  with 
a  bill  that  will  deregulate  cable  rates  and  ex- 
pedite the  entry  of  cable  into  local  telephone 
service,  and  no  company  Is  pressing  harder 
for  this  bill  than — guess  who — Time  War- 
ner." 

Schwartzman.  executive  director  of  the 
Media  Access  Project,  says  that  the  legisla- 
tion does  a  lot  of  "awful  things"  but  that  the 
worst  may  be  opening  the  doors  to  "a  huge 
consolidation  of  broadcast  ownership,  so 
that  four,  five,  six  or  seven  companies  could 
own  virtually  all  the  television  stations  in 
the  United  States." 

Gene  Klmmelman.  co-director  of  Consum- 
ers Union,  calls  the  legislation  "deregula- 
tory  gobbedygook"  and  says  It  would  remove 
virtually  every  obstacle  to  concentration  of 
ownership  In  mass  media.  The  deregulation 
of  cable  rates  with  no  competition  to  cable 
firmly  in  place  is  "Just  a  travesty," 
Klmmelman  says,  and  allowing  more  Joint 
ventures  and  mergers  among  media  giants  is 
"the  most  Illogical  policy  decision  you  could 
make  if  you  want  a  competitive  market- 
place. 


The  legislation  would  also  hand  over  a  new 
chunk  of  the  broadcast  spectrum  to  commer- 
cial broadcasters  to  do  with,  and  profit  from, 
as  they  please.  Digital  compression  of  broad- 
cast signals  will  soon  make  more  signal 
space  available,  space  that  Schwartzman  re- 
fers to  as  "beachfront  property."  Before  it 
even  exists.  Congress  wants  to  give  it  away. 

Broadcasters  could  use  the  additional 
channels  for  pay  TV  or  home  shopping  chan- 
nels or  anything  else  that  might  fatten  their 
bank  accounts. 

There's  more.  Those  politicians  who  are  al- 
ways saying  they  want  to  get  the  govern- 
ment off  our  backs  don't  mind  letting  it  Into 
our  homes.  Senators  have  been  rushing  forth 
with  amendments  designed  to  censor  con- 
tent, whether  on  cable  TV  or  in  the 
cyberspace  of  the  Internet.  The  provisions 
would  probably  be  struck  down  by  courts  as 
antithetical  to  the  First  Amendment  any- 
way, but  legislators  know  how  well  it  plays 
back  home  when  they  attack  "indecency"  on 
the  House  or  Senate  floor. 

Late  yesterday  Sens.  Dianne  Felnsteln  (D- 
Calif )  and  Trent  Lott  (R-Mlss.)  called  for  an 
amendment  requiring  cablecasters  to 
"scramble"  the  signals  of  adults-only  chan- 
nels offering  sexually  explicit  programming. 
The  signals  already  are  scrambled,  and  you 
have  to  request  them  and  pay  for  them  to 
get  them.  Not  enough.  Felnstein  and  Lott 
said:  they  must  be  scrambled  more. 

The  amendment  passed  91-0. 

It's  a  mad,  mad,  mad.  mad  world. 

An  amendment  expected  to  be  Introduced 
today  would  require  that  the  infamous  V- 
chlp  be  installed  in  all  new  television  sets. 
and  that  networks  and  stations  be  forced  to 
encode  their  broadcasts  in  compliance.  The 
V-chlp  would  allow  parents  to  prevent  vio- 
lent programs  from  being  seen  on  their  TV 
sets.  Of  course,  they  could  turn  them  off  or 
switch  to  another  channel,  but  that's  so 
much  trouble.  Why  not  have  a  Big  Brother 
do  it  for  you? 

The  telecommunications  legislation  is 
being  sponsored  in  the  Senate  by  Commerce 
Committee  Chairman  Larry  Pressler  (R- 
S.D.).  whose  initial  proposal  was  that  all 
iimitti  on  multiple  uwnership  be  dropped. 
Even  his  supporters  laughed  at  that  one. 

Dole  is  the  one  who's  ramrodding  the  legis- 
lation through,  and  it's  apparently  part  of  an 
overall  Republican  plan  for  American  media, 
and  most  parts  of  the  plan  are  bad.  They  in- 
clude defundlng  and  essentially  destroying 
public  television,  one  of  the  few  wee  alter- 
natives to  commercial  broadcasting  and  its 
JunlUness.  and  even,  in  the  Newt  Gingrich 
wing  of  the  party,  abolishing  the  Federal 
Communications  Commission,  put  in  place 
decades  ago  to  safeguard  the  public's  "Inter- 
est, convenience  and  necessity." 

It's  the  interest,  convenience  and  necessity 
of  media  magnates  that  appears  to  be  the 
sole  priority  now.  "The  big  loser  in  all  this. 
of  course.  Is  the  public."  wrote  media  expert 
Ken  Auletta  in  a  recent  New  Yorker  piece 
about  the  lavlshness  of  media  contributions 
to  politicians.  The  communications  Industry 
is  the  sixth-largest  PAC  giver.  Auletta 
noted. 

Viacom,  a  huge  media  conglomerate,  had 
plans  to  sponsor  a  big  fund-raising  breakfast 
for  Pressler  this  month,  Auletta  reported, 
but  the  plans  were  dropped  once  Auletta 
started  making  Inquiries:  "Asked  through  a 
spokeswoman  about  the  propriety  of  a  com- 
mittee chairman's  shopping  for  money  from 
industries  he  regulated.  Pressler  declined  to 
respond." 

The  perfect  future  envisioned  by  the  Re- 
publicans and  some  conservative  Democrats 


seems  to  consist  of  media  ownership  in  very 
few  hands,  but  hands  that  hold  tight  rein 
over  the  political  content  of  reporting  and 
entertainment  programming.  Gingrich  re- 
cently appeared  before  an  assemblage  of 
mass  media  CEOs  at  a  dinner  sponsored  by 
the  right-wing  Heritage  Foundation  and  re- 
portedly got  loud  approval  when  he  griped 
about  the  oh-so-rough  treatment  he  and  fel- 
low conservatives  allegedly  get  from  the 
press. 

Reuven  Frank,  former  president  of  NBC 
News,  wrote  about  that  meeting,  and  other 
troubling  developments.  In  his  column  for 
the  New  Leader.  "It  is  daily  becoming  more 
obvious  that  the  biggest  threat  to  a  free 
press  and  the  circulation  of  ideas,"  Frank 
wrote.  "Is  the  steady  absorption  of  news- 
papers, television  networks  and  other  vehi- 
cles of  information  into  enormous  corpora- 
tions that  know  how  to  turn  knowledge  into 
profit— but  are  not  equally  committed  to  In- 
quiry or  debate  or  to  the  First  Amendment." 

The  further  to  the  right  media  magnates 
are.  the  more  kindly  Congress  is  likely  to  re- 
gard them.  Most  dramatic  and.  Indeed,  ob- 
noxious case  In  point:  Rupert  Murdoch,  the 
Fox  mogul  whom  Frank  calls  "today's  most 
powerful  International  media  baron."  The 
Australian-born  Murdoch  has  consistently 
received  gentle,  kid-glove,  look-the-other- 
way  treatment  from  Congress  and  even  the 
regulatory  agencies.  When  the  FCC  got  brave 
not  long  ago  and  tried  to  sanction  Murdoch 
for  allegedly  deceiving  the  commission  about 
where  he  got  the  money  to  buy  six  TV  sta- 
tions in  1986.  loud  voices  in  Congress  cried 
foul. 

These  Included  Reps.  Jack  Fields  (R-Tex.) 
and  Mike  Oxley  (R-Ohio).  Dally  Variety's 
headline  for  the  story.  "GOP  Lawmakers 
Stand  by  Murdoch."  They  always  ???  Indeed. 
Oxley  was  behind  a  movement  to  lift  entirely 
the  ban  on  foreign  ownership  of  U.S.  tele- 
vision and  radio  stations.  He  wanted  that  to 
be  part  of  the  House  bill,  but  by  some  mir- 
acle, this  is  one  cockamamie  scheme  that 
got  quashed. 

Murdoch,  of  course.  Is  the  man  who  wanted 
to  give  Gingrich  a  J4.5  million  advance  to 
write  a  book  called  "To  Renew  America." 
until  a  public  outcry  forced  the  House  speak- 
er to  turn  it  down.  He  is  still  writing  the 
book  for  Murdoch's  HarperCollins  publishing 
company.  The  huge  advance  was  announced 
last  winter,  not  long  after  Mui'doch  had  paid 
a  very  friendly  visit  to  Gingrich  on  the  Hill 
to  whine  about  his  foreign  ownership  prob- 
lems with  the  FCC. 

Everyone  knows  that  America  is  on  the 
edge  of  vast  uncharted  territory  where  tele- 
communications is  concerned.  We've  all  read 
about  the  500-channel  universe  and  the  entry 
of  telephone  companies  Into  the  cable  busi- 
ness and  some  sort  of  linking  up  between 
home  computers  and  home  entertainment 
centers.  In  the  Senate  debate  on  the  deregu- 
lation bill  last  week,  senators  invoked  im- 
ages of  the  Gold  Rush  and  the  Oklahoma 
land  rush  In  their  visions  of  this  future. 

But  this  gold  rush  Is  apparently  open  only 
to  those  already  rolling  in  gold,  and  the  land 
is  available  only  to  those  who  are  already 
big  landowners — to  a  small  private  club 
whose  members  are  all  enormously  wealthy 
and  well  connected  and,  by  and  large,  politi- 
cally conservative.  It  isn't  very  encouraging. 
In  fact,  it's  enough  to  make  you  think  that 
the  future  is  already  over.  Ah,  well.  It  was 
nice  while  it  lasted. 


Ti.ME  War.\er, 
Washington,  DC.  June  13,  1995. 
Hon.  Larry  Pressler, 

Chairman,  Committee  on  Commerce.  Science  and 
Transportation,  U.S.  Senate,  Washington, 
DC. 

Dear  Chairman  Pressler:  As  you  re- 
quested, the  attached  signature  page  con- 
firms that  Home  Box  Office  has  reached  an 
agreement  with  the  National  Cable  Tele- 
vision Cooperative,  Inc.  for  HBO  program- 
ming. As  discussed  with  you  and  your  staff, 
this  agreement  Is  entirely  contingent  on  the 
removal  of  the  program  access  provisions  at 
Section  204(b)  of  S.  652,  prior  to  Senate  ac- 
tion on  the  legislation. 

On  behalf  of  Time  Warner  and  HBO,  I  am 
pleased  to  report  that  we  have  reached  this 
agreement  and  respectfully  request  that  this 
provision  be  removed  from  the  bill  at  the 
earliest  possible  opportunity.  Without  re- 
moval of  this  provision  from  the  bill,  the 
HBO  distribution  agreement  with  the  NCTC 
will  be  void. 

Thank  you  for  your  leadership  on  this  mat- 
ter. Please  feel  free  to  contact  me  If  I  can  be 
of  any  assistance  to  you  or  your  staff.  I  can 
be  reached  at  my  office  at  202457-9225  or  at 
home  at  202483-5052. 
Warm  regards. 

Timothy  a.  Bogcs. 

U.S.  Senate, 
Committee  on  Commerce,  Science,  and 
Transportation, 
Washington.  DC.  June  15,  1995. 
Mr.  Timothy  a.  Boggs, 

Senior  Vice  President  for  Public  Policy,  Time 
Warner.  Inc..  Washington.  DC. 

DEAR  MR.  BOGGS:  Your  faxed  letter  of  June 
13  contains  misleading  statements  which  do 
not  accurately  reflect  my  position. 

On  May  4,  1995.  I  met  briefly  with  you.  Ron 
Schmidt  and  HBOTime  Warner  executives, 
in  the  presence  of  my  staff,  regarding  the 
program  access  provision  of  S.  652.  During 
that  meeting,  HBOTime  Warner  urged  me  to 
support  deletion  of  the  program  access  provi- 
sions of  the  bill. 

I  stated  that  the  program  access  provision 
was  of  enormous  importance  to  small  cable 
operators,  including  those  in  South  Dakota. 
I  suggested  that  if  the  program  providers  dis- 
liked the  provision,  they  ought  to  negotiate 
with  the  small  cable  operators  to  reach  an 
agreement  which  might  address  the  problems 
this  portion  of  S.  652  is  attempting  to  solve. 
Specifically,  since  Ron  Schmidt  Is  from  my 
home  state,  I  suggested  that  he  talk  to  a 
small  cable  operator  from  South  Dakota, 
Rich  Cutler,  to  see  if  an  industry  com- 
promise were  possible. 

At  no  time  during  our  conversation  did  I 
indicate  that  any  specific  action  by  Time 
Warner  would  result  In  deletion  of  the  pro- 
gram access  provisions.  I  have  had  no  further 
conversations  with  HBOTime  Waxner  about 
this  matter  since  that  meeting.  My  staff  has 
not  portrayed  my  position  as  being  anything 
other  than  the  industry  negotiations  sug- 
gested on  May  4.  Nothing  I  said  during  our 
short  meeting  could  be  construed  as  suggest- 
ing some  sort  of  quid  pro  quo,  which  would 
be  wrong,  if  not  Illegal.  I  resent  the  inference 
in  your  letter  that  I  suggested  something 
other  than  an  industry-negotiated  solution. 

Your  letter  indicates  that  failure  to  delete 
the  program  access  provisions  from  the  bill 
would  vitiate  any  negotiated  agreement 
HBO/Time  Warner  had  reached  with  the 
small  cable  operators.  While  HBOTime  War- 
ner is  free  to  negotiate  contracts  as  they  see 
fit.  such  tactics.  In  my  opinion,  cannot  be 
considered  as  good  faith  negotiations.  Your 


letter  implies  that  I  tacitly  approved  such  a 
condition,  which  is  not  the  case. 

I  expect  you  to  send  this  letter  to  the  same 
individuals  who  received  your  letter  to  me. 
Your  letter  Is  misleading,  and  does  not  accu- 
rately characterize  my  position  as  presented 
in  my  May  4  meeting  with  HBOTime  War- 
ner. 

Sincerely, 

Larry  Pressler. 

Chairman. 

Mr.  LOTT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  LOTT.  Mr.  President.  I  presume 
that  within  the  hour,  we  will  get  to 
final  passage  of  this  very  important 
legislation.  I  think  it  is  appropriate 
that  we  take  note  of  a  little  bit  of  the 
effort  that  went  into  it. 

First.  I  want  to  refer  again  to  the 
title  of  this  bill:  Telecommunications 
Competition  and  Deregulation  Act  of 
1995.  I  think  that  is  really  what  it  is, 
but  it  has  been  a  monumental  under- 
taking. You  have  had  the  behemoths  of 
the  industries  on  both  sides  struggling 
mightily  to  protect  their  interests — 
their  turf.  Everybody  has  wanted,  as 
the  saying  has  been  repeated  on  the 
floor  earlier,  "a  fair  advantage."  The 
goal  of  the  committee  has  been  to  try 
to  make  sure  that  it  was  just  fair  to 
everybody. 

It  has  been  very  difficult.  A  lot  of  ef- 
fort has  gone  into  it.  but  I  believe  we 
have  accomplished  the  goal  we  have  set 
out  to  accomplish.  And  I  believe  that 
we  will  have  an  overwhelmingly  bipar- 
tisan vote  when  we  get  to  final  pas- 
sage. 

So  I  wanted  to  take  this  early  oppor- 
tunity, in  advance  of  the  vote  to  thank 
and  commend  the  managers  of  this  bill. 
Chairman  Pressler  and  the  ranking 
member.  Senator  Hollings  of  South 
Carolina,  the  former  chairman,  who 
have  really  done  outstanding  work. 

I  also  want  to  commend  the  majority 
and  minority  leaders.  Senator  E>ole 
and  Senator  Daschle.  I  have  com- 
mented to  both  of  them  that  I  believe 
this  is  the  best  example  I  have  seen 
this  year  of  our  leaders  working  to- 
gether and  our  managers  working  to- 
gether for  what  is  in  the  best  interest 
of  the  country,  not  the  best  interest  of 
one  party  or  the  other,  or  one  segrment 
of  the  telecommunications  industry  or 
the  other,  but  what  is  the  right  thing 
to  do. 

It  has  been  a  long  struggle,  and  it 
would  not  have  been  possible  without 
the  type  of  bipartisan  cooperation  and 
strong  leadership  that  we  have  seen 
here.  The  legislation  is  truly  a  remark- 
able achievement.  For  20  years,  Con- 
grress  has  been  trying,  struggling  to  get 
comprehensive  communications  re- 
form— without  success.  But  we  are  on 
the  verge  of  seeing  that  happen. 

So  this  is  a  historic  act  that  will 
bring,  I  think,  a  tremendous  boost  to 
our  economy  and  our  standing  commu- 
nications policy  that  will  take  us  into 
the  21st  century. 
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I  believe  that  we  will  see  a  tremen- 
dous growth  and  expansion  in  this 
area — new  innovation,  new  Ideas,  with 
the  utilities  being  involved,  along  with 
the  Bells,  the  long  distance  companies 
and  cable  companies.  There  are  going 
to  be  jobs  created  and  the  economy  will 
grow  and  expand  in  this  area.  As  a 
member  of  the  Commerce  Committee,  I 
am  proud  to  have  been  a  part  of  this  ef- 
fort. 

I  commend  the  chairman,  in  particu- 
lar, because  I  do  not  know  of  anybody 
else  that  could  have  done  it  at  this  par- 
ticular time.  He  has  been  persuasive 
and  doggedly  persistent.  I  wish  I  had  a 
nickel  for  every  time  that  he  said  to 
the  distinguished  leader.  "We  are  ready 
to  go.  When  can  we  get  on  the  sched- 
ule? Is  it  alright  if  we  go  ahead  and 
move  it?" 

How  did  the  Chairman  do  it?  He 
opened  the  process  to  the  full  commit- 
tee. He  involved  everybody.  He  went  to 
all  of  the  committee  members.  I  re- 
member the  first  meeting  we  had  in  his 
office.  Yes.  he  worked  with  the  Repub- 
licans, but  he  did  not  stop  there.  He 
went  to  the  Democrats  and  he  did  not 
talk  through  people  to  the  former 
chairman:  he  went  directly  to  him. 
When  we  got  our  first  draft,  he  hand- 
delivered  it  to  the  Members.  The  lead- 
ership was  involved  every  step  of  the 
way.  Months  of  negotiations  were  held 
before  we  had  the  eventual  agreement, 
and  when  we  finally  agreed  upon  the 
core,  the  entry  test,  he  stuck  with  it  in 
the  markup  and  on  the  floor.  Also,  the 
distinguished  Senator  from  South 
Carolina  stuck  with  it. 

So  I  just  have  to  say  Senator  Pres- 
SLER  is  one  who  gets  the  job  done.  He 
certainly  did  it  here.  The  country  will 
be  better  off  because  of  his  leadership 
on  this  bill  and  on  the  committee.  I 
look  forward  to  working  with  him  in 
many  other  instances  in  the  future. 

Senator  Hollings'  leadership  and  co- 
operation deserves  great  praise.  I  have 
had  him  on  the  other  side  of  issues,  and 
I  did  not  appreciate  it  a  bit.  He  was 
tough.  But,  boy,  is  it  fun  when  he  is 
with  you.  It  has  really  been  a  pleasure 
to  work  with  him.  He  is  a  man  of  his 
word.  When  he  tells  you  he  Is  going  to 
stay  put,  he  does — even  when  he  has 
pressure  on  his  side  of  the  aisle  not  to. 
This  would  not  have  been  possible 
without  his  cooperation,  experience, 
and  his  perseverance. 

I  also  thank  some  tremendous  staff 
people:  Paddy  Link,  staff  director  for 
Senator  Pressler,  and  his  counselors, 
Donald  McClellan  and  Katie  King.  For 
Senator  Holungs,  I  thank  Kevin  Cur- 
tain, John  Winhausen,  who  has  been 
around  on  this  issue  for  some  time,  and 
Kevin  Joseph.  For  Senator  Dole,  I  ap- 
preciate the  efforts  by  David  Wilson, 
and  for  Senator  Daschle,  Jim  Webber. 
I  have  never  seen  many  staff  people 
work  so  well  together.  They  worked 
days  and  nights  and  weekends  when  we 
were    back    in    our    States,    and    they 


struggled  along  with  it.  So  I  think  they 
deserve  a  lot  of  credit.  I  thank  my  own 
staff  assistant.  Chip  Pickering  for  his 
work  on  this  issue.  I  have  called  him 
the  "peacemaker."  Blessed  are  the 
peacemakers,  for  most  of  them  are 
dead.  Many  times  I  thought  he  was 
going  to  get  himself  killed  and  me.  too, 
because  he  had  me  in  the  middle  of  my 
friends  on  both  sides.  So  I  appreciate 
the  effort  he  put  forward. 

I  want  to  thank  some  other  people, 
like  Larry  Johnson,  Kelly  Algood,  Ber- 
nie  Ebbers,  Bernard  Jacobs,  and  Eddie 
Fritz.  All  of  these  are  Mississippians 
who  have  a  direct  interest  and  knowl- 
edge in  this  area.  They  are  on  the  long 
distance  side,  they  are  on  the  Bell  side, 
they  are  on  the  cable  side,  they  are 
utility  folks  and  broadcasters. 

Although  it  is  difficult  in  legislation 
of  this  magnitude  to  agree  on  all  is- 
sues. I  appreciate  their  insight,  assist- 
ance and  understanding  of  what  I  was 
trying  to  do.  They  made  it  possible  for 
me  to  try  to  be  helpful  as  we  moved  the 
legislation  along  toward  what  will  be 
right  for  the  country  and  fair  to  the 
competitors  and  the  consumers. 

Again,  I  congratulate  the  managers.  I 
am  proud  of  them  and  proud  to  have 
been  associated  with  them.  This  is 
truly  historic.  In  many  ways,  this  bill 
is  every  bit  as  big  and  as  important  as 
the  balanced  budget  resolution  we 
passed.  It  will  have  a  tremendous  im- 
pact on  the  economy,  and  I  believe  it 
will  greatly  help  our  country's  future. 

I  yield  the  floor. 

Mr.  PRESSLER.  Mr.  President,  if  I 
may  for  a  minute,  I  want  to  thank  the 
Senator  from  Mississippi,  and  Chip,  his 
able  assistant.  I  will  be  saying  more 
later  about  thanking  people.  But  the 
bill  would  not  have  happened  without 
him.  Every  time  I  went  to  him  as  my 
deputy  leader,  he  was  there.  I  do  not 
know  how  you  get  enough  hours  in  the 
day  to  do  all  the  things  we  ask  you,  but 
you  were  there,  and  I  thank  you  very 
much  for  your  kind  comments. 

Mr.  HOLLINGS.  Mr.  President,  let 
me  also  join  in  my  thanks  to  the  dis- 
tinguished Senator  from  Mississippi. 
When  we  really  got  into  trouble,  I  went 
to  the  Seaator  from  Mississippi.  He 
paved  the  way  all  the  time  in  the  2 
years  previous  here  working  on  this 
bill  and,  of  course,  all  this  year.  I  can- 
not thank  him  enough.  We  could  not 
have  had  this  bill  without  his  leader- 
ship. 

Mr.  DORGAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  DORGAN.  Mr.  President,  I  can- 
not help  but  observe  the  thankfulness 
that  is  going  on  here.  I  was  standing 
here  listening,  and  I  thought  to  myself, 
in  this  Chamber  the  highest  praise  is 
usually  reserved  for  those  who  are 
about  to  vote  against  you. 

I  stand  to  give  credit  to  the  Senator 
from  South  Dakota.  I  think  the  Sen- 
ator   from    South    Dakota    has    dem- 


onstrated real  skill  in  moving  this  leg- 
islation. I  am,  of  course,  indebted  to 
the  leadership  of  not  only  the  Senator 
from  South  Dakota,  but  the  Senator 
from  South  Carolina,  with  whom  I  have 
worked  carefully  for  a  long,  long  while. 

These  have  been  difficult  issues,  no 
question  about  that.  We  are  dealing 
with  literally  hundreds  of  billions  of 
dollars  in  the  American  economy  with 
interest  groups  that  have  very  substan- 
tial stakes  in  the  outcome  of  this  legis- 
lation. I  understand  the  passion  with 
which  some  people  stand  here  and  de- 
bate to  push  their  positions. 

I  started  out  very  hopeful  about  this 
legislation  and  voted  for  it  coming  out 
of  the  committee.  I  think  there  are  ele- 
ments of  this  legislation  that  will  be 
good  for  this  country.  I  remain  con- 
cerned, however,  about  the  Issue  of 
concentration  of  ownership  in  the  tele- 
vision and  radio  broadcasting.  I  remain 
concerned  about  the  lack  of  the  role  of 
the  Justice  Department  in  being  able 
to  adequately  enforce  what  I  consider 
to  be  vital  antitrust  issues.  For  those 
reasons,  I  do  not  feel  I  am  going  to  be 
able  to  vote  for  this  bill  on  final  pas- 
sage. I  say  that  with  some  disappoint- 
ment because  I  had  hoped  as  we  started 
this  process  that  we  would  be  able  to 
successfully  amend  it  on  the  floor  of 
the  Senate. 

The  Senator  from  South  Dakota  and 
the  Senator  from  South  Carolina  will 
recall  when  we  had  the  markup  in  the 
Commerce  Committee,  the  issue  was  to 
try  to  move  this  bill  along  as  quickly 
as  possible.  I  understood  that  morning 
the  need  in  a  couple  of  hours  to  move 
this  bill  out  of  committee.  But  we  dis- 
cussed at  some  length  there  about  the 
opportunity  to  offer  amendments  on 
the  floor  of  the  Senate  and  to  try  to 
correct  some  of  the  areas  that  rep- 
resented concerns. 

I  voted  for  it  coming  out  of  commit- 
tee, but  I  did,  in  the  committee,  ex- 
press the  very  concerns  that  I  brought 
to  the  floor  about  concentration  of 
ownership  of  television  and  radio  sta- 
tions and  my  concerns  about  an  ade- 
quate role  for  the  Justice  Department 
on  the  issue  of  RBOC  entry  into  long 
distance. 

When  I  came  to  the  floor,  we  had  an 
opportunity  to  fully  debate  them.  I 
compliment  the  two  leaders  on  the 
floor.  They  were  very  cooperative.  For 
that  I  am  appreciative. 

I  suffered  one  of  these  unusual  expe- 
riences of  having  won  briefly  and  then 
lost  on  an  amendment  I  cared  a  great 
deal  about;  that  is  my  amendment  on 
television  ownership. 

We  now  restrict  ownership  to  12  tele- 
vision stations  and  we  limit  the  audi- 
ence reach  to  25  percent.  These  limits 
prevent  a  concentration  of  media  own- 
ership in  this  country.  This  bill  says 
that  there  is  no  limitation  on  how 
many  stations  one  can  own,  as  long  as 
you  do  not  cover  more  than  35  percent 
of  the  country. 
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I  do  not  support  that,  and  I  brought 
an  amendment  to  the  floor  that  would 
have  retained  the  existing  limits.  We 
debated  it  and  voted. 

At  the  end  of  the  vote,  my  amend- 
ment won  by  a  vote  of  51-48.  It  taught 
me  a  lesson — this  whole  set  of  cir- 
cumstances— because  although  I  won 
by  a  vote  of  51^8,  an  hour  and  a  half 
later,  it  turns  out  some  folks  had  new 
opinions  about  this  issue  after  having 
debated  it  for  hours  and  days,  and  we 
had  another  vote. 

Then  I  learned  that  not  all  Members 
are  equal  in  this  Chamber.  Some  have 
a  better  grip  in  wrenching  arms  than 
others,  and  I  will  be  darned  if  I  did  not 
lose.  You  win  for  an  hour,  and  I  guess 
you  lose  forever,  in  these  cir- 
cumstances. 

For  that  reason,  I  do  not  feel  I  can 
vote  for  the  bill  on  final  passage.  I  did 
want  to  explain  briefly  that  I  view  the 
issue  of  telecommunications  reform  as 
critically  important  to  the  United 
States.  Its  development.  Its  oppor- 
tunity for  this  country  is  a  very  sig- 
nificant issue. 

I  admire  the  work  of  the  two  Mem- 
bers who  brought  this  to  the  floor  and 
have  spent  days  on  the  floor.  I  wish 
very  much  that  the  couple  of  major 
amendments  I  had  offered  would  have 
been  adopted,  in  which  case  I  would 
have  been  one  to  cast  a  yes  vote  on 
final  passage.  I  hope  the  managers  will 
understand  the  reason  for  my  no  vote. 

I  expect  when  the  votes  are  counted, 
this  legislation  will  advance.  I  still 
have  some  hope  that  when  this  bill 
comes  out  of  conference  committee  the 
issues  I  have  mentioned  will  be  ad- 
dressed. 

I  yield  the  floor. 

Mr.  INHOFE.  Mr.  President,  I  ask 
unanimous  consent  to  be  recognized  to 
address  the  Senate  for  not  to  exceed  12 
minutes  as  in  morning  business. 

Mr.  President,  I  thank  the  Chair. 

(The  remarks  of  Mr.  Inhofe  pertain- 
ing to  the  introduction  of  S.  928  are  lo- 
cated in  today's  Record  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.") 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  what 
is  the  parliamentary  situation? 

The  PRESIDING  OFFICER.  We  are 
currently  on  amendment  No.  1341  of 
the  telecommunications  bill. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  I  be  permitted  to 
speak  for  5  minutes  on  the  bill  but  not 
on  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  I 
come  to  the  floor  to  say  that  I  have 
concluded,  after  considerable  debate 
with  myself,  not  to  vote  for  this  bill  on 
final  passage.  It  was  not  a  decision  eas- 
ily reached.  This  is  an  immensely  com- 
plex bill.  Frankly,  there  are  very  few 


Senators  in  the  U.S.  Senate  who  really 
understand  the  full  complexity  and 
ramifications  of  this  bill. 

My  decision  is  not  based  on  whether 
or  not  the  baby  Bells  can  get  into  the 
long  distance  telephone  market.  That 
is  a  problem  for  me.  But  it  is  not  near- 
ly the  problem  of  the  unlimited  power 
of  people  owning  an  unlimited  number 
of  radio  stations  and  television  sta- 
tions, which  I  consider  to  be  highly 
dangerous. 

I  heard  the  Senator  from  Florida, 
Senator  Graham,  this  morning  say 
that  Thomas  Jefferson  once  asked 
which  would  he  choose  between  a  free 
government  and  a  free  press?  He  said 
he  would  always  take  a  free  press  be- 
cause you  cannot  have  a  free  govern- 
ment without  a  free  press. 

These  airwaves  of  radio  and  tele- 
vision stations  can  only  be  allocated  by 
the  Government.  You  cannot  allow 
people  willy-nilly  to  take  a  particular 
channel  in  the  airwaves  for  a  radio  or 
television  station.  That  is  what  the 
Federal  Communications  Commission 
was  set  up  to  do,  allocate  those  things. 
And  for  years  the  Government  gave 
away  billions  and  billions  of  dollars' 
worth  of  television  station  channels 
and  radio  station  channels.  It  has  only 
been  in  recent  years  that  the  Govern- 
ment has  decided  it  was  being  taken 
and  it  ought  to  start  making  people  bid 
at  public  auction  for  those  airwaves. 
Incidentally,  it  has  helped  a  great  deal 
in  our  efforts  to  balance  the  budget.  We 
have  been  getting  billions  of  dollars  for 
radio  and  television  station  channels 
on  the  airwaves. 

There  was  a  time  not  too  long  ago  in 
this  country  when  you  were  prohibited 
from  owning  a  television  station  and  a 
newspaper  in  the  same  community. 
Now,  under  this  bill,  you  can  own  500 
radio  stations,  1.000  radio  stations.  You 
can  own  as  many  television  stations  as 
you  want,  as  long  as  you  do  not  control 
more  than  35  percent  of  the  market  as 
determined  by  the  Federal  Commu- 
nications Commission.  Can  you  imag- 
ine some  people — I  will  leave  it  to  your 
imagination,  and  I  will  leave  it  to  your 
imagination  as  to  who  it  may  be — can 
you  imagine  some  of  the  people  in  this 
country  who  are  very  big  in  tele- 
communications owning  1,000  radio  sta- 
tions: 100  television  stations?  Let  us 
face  it,  the  newspapers  are  not  nearly 
as  powerful  as  the  television  stations. 
It  is  a  concentration  of  communica- 
tions power  that  I  think  is  dangerous 
to  the  country. 

So  I  believe  that  some  ideological 
bent  or  belief,  not  an  empirical  belief 
but  an  ideological  belief,  a  philosophi- 
cal belief  that  the  free  market  will 
solve  this  problem— turn  them  all  loose 
to  buy  and  sell  these  stations  however 
they  will — it  has  not  even  worked  in  a 
lot  of  the  rest  of  our  society.  That  is 
the  reason  we  have  an  antitrust  divi- 
sion down  at  the  Justice  Department. 
It  was  the  very  reason  Teddy  Roosevelt 


saw  that  the  people  were  suffering  from 
the  gigantic  trusts  of  his  day.  So  from 
that  evolved  the  Sherman  Act,  the 
Robinson-Patman  Act  and  all  the  other 
acts  that  protect  people  from  what  can 
become  a  tyranny. 

I  think  it  was  Madison  who  said — and 
I  sometimes  wonder  what  James  Madi- 
son would  think  today— but  it  was 
James  Madison  who  said  the  Congress, 
the  Congress  is  what  stands  between 
the  people  and  what  would  otherwise 
surely  become  a  tyrannical  leader,  ty- 
rannical government. 

Mr.  President,  for  all  of  those  reasons 
history  tells  me  we  are  about  to  make 
a  colossal  mistake  that  will  be  very 
difficult  to  undo  when  we  discover  it 
someplace  down  the  road. 

I  yield  the  floor. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  WELLSTONE.  Mr.  President,  I 
thought,  with  the  permission  of  the 
Senator  from  South  Carolina,  I  might 
speak  for  6  minutes  or  so  before  the 
final  vote. 

Mr.  President,  this  debate  we  have 
had  on  this  bill  has  opened  all  eyes  to 
the  dazzling  possibilities  provided  by 
our  new,  emerging  Information  tech- 
nologies. I  will  quote  from  some  of  the 
speech  that  I  gave  several  days  ago 
during  this  debate. 

I  can  Imagine  workers  In  rural  Minnesota 
telecommuting  to  and  from  work  as  far  away 
as  New  York  or  Washington  without  ever 
having  to  leave  their  homes  or  families.  Or 
schoolchildren  In  a  distressed  Minneapolis 
school  district  reading  the  latest  publica- 
tions at  the  Library  of  Congress  via  thin 
glowing  fiber  cables — 

Mr.  President,  this  really  excites  me 
as  a  teacher. 

or  rural  health  care  providers  on  the  Iron 
range  consulting  with  the  top  medical  re- 
searchers at  the  Mayo  Clinic  In  Rochester  to 
better  treat  their  patients. 

Mr.  President,  all  of  this  is  before  us. 
I  felt  like  this  bill  presented  to  each 
Senator  a  daunting— an  exciting  but 
also  daunting— responsibility.  The  con- 
cern that  I  have  has  to  do  with  whether 
or  not  we  can  make  sure  that  there 
will  be  true  competition,  and  that  this 
technology  and  information  will  truly 
be  available  to  everyone  in  the  Nation, 
not  just  the  most  privileged  or  the 
most  wealthy. 

What  has  disappointed  me  the  most — 
and  the  Senator  from  South  Carolina 
has  to  be  one  of  the  colleagues  I  most 
respect  here  in  the  Senate  even  when 
we  disagree — is  that  over  and  over 
again  where  there  have  been  amend- 
ments to  I  think  assure  competition 
and  to  also  protect  consumers — I  am 
not  just  concerned  about  the  alphabet 
soup  corporations.  I  am  also  concerned 
about  the  people  that  live  In  Ferguson 
Falls  or  live  in  Virginia,  Minnesota,  or 
live  in  Minneapolis  or  St.  Paul  or 
Northfield.  I  was  hoping  that  at  least 
we  could  build  in  more  protection  for 
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consumers  and  more  guarantees  that 
there  would  in  fact  be  the  competition 
that  we  all  talk  about. 

While  I  fully  appreciate  the  potential 
of  this  legislation.  I  am  really  worried 
about  where  we  are  heading  because  I 
think  there  is  going  to  be  entirely  too 
much  concentration  of  power. 

I  would  just  simply  build  on  the  re- 
marks of  my  colleague  from  Arkansas. 
The  media  is  the  only  private  enter- 
prise in  the  United  States  of  America 
that  has  first  amendment  protection. 
The  re£ison  for  that,  though  we  did  not 
have  the  same  kind  of  communication 
technologies  we  have  today  back  in  the 
days  of  Thomas  Jefferson,  was  that  the 
Founders  of  our  Nation  understood  the 
importance  of  the  media  and  the  im- 
portance of  information.  And  the  im- 
portance of  it  w£is  to  contribute  to  an 
informed  electorate.  We  are  talking 
about  something  very  precious  here. 

I  see  a  piece  of  legislation  that  will 
lead  to  way  too  much  concentration  of 
power,  way  too  much  concentration  of 
power  in  a  very,  very  important  and 
decisive  area  of  public  life  in  the  Unit- 
ed States  of  America.  That  has  to  do 
with  radio  and  television,  and  informa- 
tion, and  who  controls  the  flow  of  in- 
formation. 

So,  Mr.  President,  I  was  hoping  that 
some  of  the  amendments  that  were  in- 
troduced on  the  floor  of  the  Senate 
that  I  think  really  would  have  provided 
the  consumer  protection,  that  would 
have  provided  regular  people — I  do  not 
mean  in  a  pejorative  sense,  but  I  mean 
in  a  positive  way— with  some  protec- 
tion and  which  would  have  assured 
some  competition  as  opposed  to  more 
and  more  concentration  of  power,  more 
and  more  very,  very  vital  and  impor- 
tant areas  being  taken  over  by  just  a 
few  conglomerates.  It  did  not  happen. 

I  think  we  are  making  a  mistake  if 
we  pass  this  piece  of  legislation.  I  will 
therefore,  vote  against  it. 

I  yield  the  floor. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  Mr.  President,  I  will  be 
very,  very  brief.  I  want  to  take  2  or  3 
minutes  if  I  could  to  congratulate  the 
chairman  of  the  committee.  Senator 
Pressler,  and  the  ranking  member. 
Senator  Hollings,  who  have  struggled 
long  and  through  many  difficult  situa- 
tions— and  that  I  have  been  with  them 
on— on  many  occasions.  This  is  a  bill 
that  is  criticized,  that  as  a  bill  is  easy 
to  vote  against  because  voting  against 
the  bill,  if  there  is  ever  any  problem, 
you  can  always  say,  "Well,  I  voted 
against  the  legislation." 

I  happen  to  feel  that  this  bill  is  very 
important,  and  I  rise  in  support  of  the 
legislation  that  has  been  deliberated 
on,  been  written  and  rewritten  so 
many,  many  times.  I  would  have  to  say 
that  at  least  everyone  has  had  their 
chance  at  an  input  on  this  piece  of  leg- 
islation, through  what  we  worked  on 


last  year,  reported  out  but  never  got 
passed,  and  then  taken  up  by  Senator 
Pressler  when  he  became  chairman  of 
the  committee:  worked  very  hard  and 
very  closely  with  Senator  Rollings. 

Certainly  the  bill  before  us.  the  tele- 
communications reform  bill,  is  a  good 
bill,  although  not  a  perfect  one.  A  bill 
as  complicated  and  as  detailed  as  this 
one  could  be,  I  simply  point  out  that  it 
has  many  good  features.  It  includes 
strong  education  provisions,  including 
the  Snowe-Rockefeller-Exon-Kerrey 
educational  library,  and  rural  health 
care  discount  provision. 

It  includes  important  market  protec- 
tions, including  the  farm  team  provi- 
sions of  last  year,  all  of  which  were  in- 
corporated here  in  the  bill  this  year.  It 
includes  the  Grassley-Exon  infrastruc- 
ture sharing  provision.  It  Includes  the 
Communications  Decency  Act  that  we 
debated  and  passed  yesterday.  It  in- 
cludes a  revolutionary,  and  I  think 
very  positive.  TV  ratings  system.  It  in- 
cludes a  strongly  needed  and  fair  uni- 
versal service  language.  And  it  aban- 
dons the  one-fits-all  regulation  that 
has  been  a  problem  for  a  long  time. 

The  cable  provisions  in  this  bill  are 
still  a  disappointment  to  this  Senator 
but  were  improved  somewhat  from  the 
committee  bill. 

Final  passage  will  take  America's 
telecommunications  industry  off  hold. 

Mr.  President,  it  is  time  to  move  on 
and  pass  this  legislation. 

I  thank  the  Chair.  I  yield  floor. 

Mr.  PRESSLER.  Mr.  President,  I 
thank  our  friend  from  Nebraska  for  his 
numerous  efforts  on  this  bill  as  time 
has  gone  forward.  He  and  his  staff  have 
been  a  key  part  of  working  on  it.  I 
thank  him  very  much  for  his  spirit  of 
cooperation. 

Mr.  EXON.  I  thank  my  friend  from 
South  Dakota. 

Mrs.  HUTCHISON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized. 

Mrs.  HUTCHISON.  Mr.  President.  I 
have  been  listening  to  the  speeches  on 
the  floor  from  the  different  committee 
members  of  the  Commerce  Committee, 
and  it  sounds  like  a  funeral  from  time 
to  time  on  the  floor  of  the  Senate. 
There  are  so  many  accolades  and  po- 
tential eulogies.  But.  in  fact.  I  have  to 
say  that  the  accolades  are  really  war- 
ranted, and  it  is  because  this  bill  has 
been  so  tough  and  so  hard  fought.  And 
it  has  lasted  for  so  long. 

What  we  have  seen  on  the  floor  is  the 
tip  of  the  iceberg.  The  work  has  been 
going  on  in  committee  nonstop  for  so 
many  months  that  it  is  correct  for  the 
committee  members  who  are  so  aware 
of  all  that  has  been  done  to  be  able  to 
say  job  well  done. 

It  is  a  job  well  done  not  because  any- 
one feels  victorious.  It  is  a  job  well 
done  because  nobody  feels  victorious. 
It  is  a  job  well  done  because  it  has  been 
a   tough   battle.   It  is   because   people 


that  we  respect  so  much,  the  entre- 
preneurs in  the  cable  industry,  the  en- 
trepreneurs in  the  long-distance  indus- 
try, the  local  providers,  the  Bell  com- 
panies that  have  been  in  business  a 
long  time  but  have  made  huge  capital 
Investments  based  on  a  regulatory 
scheme  that  now  is  going  to  be  taken 
away — everyone  in  this  business  I  re- 
spect because  they  are  providing  jobs. 
They  are  doing  what  we  must  do  to 
continue  to  provide  jobs  in  our  coun- 
try. 

But  what  we  are  trying  to  do  here  is 
open  the  door  even  more.  We  are  trying 
to  provide  more  job  opportunities.  We 
are  trying  to  provide  more  opportuni- 
ties for  the  entrepreneurs  in  this  coun- 
try to  go  out  and  improve  the  tech- 
nology and  become  a  competitor 
throughout  the  telecommunications 
field. 

So  it  has  been  a  tough  thing  to  bal- 
ance the  needs  of  all  of  these  people 
who  are  out  there  on  the  front  line 
spending  their  money  for  capital  to  go 
out  and  try  to  build  a  business  that 
will  make  a  difference  for  the  consum- 
ers of  America,  that  will  add  to  the 
quality  programming,  add  to  the  qual- 
ity of  telecommunications  and  tele- 
phone systems  and  video  programming, 
and  to  also  provide  lower  prices  for 
those  consumers. 

So  the  fact  that  there  are  no  vic- 
tories here  is  a  victory  in  itself.  I  think 
that  if  we  look  at  the  overall,  we  are 
only  one  step,  but  there  is  a  finish  line 
that  we  have  not  yet  crossed.  After  we 
vote  this  bill  out  of  the  Senate— and  I 
believe  we  will  in  a  very  short  time — 
we  are  going  to  go  to  the  House.  The 
House  is  going  to  pass  a  bill,  and  there 
will  be  differences,  and  those  are  going 
to  have  to  be  worked  out  in  conference. 
And  once  again,  all  of  the  entre- 
preneurs and  all  of  the  people  who  have 
built  businesses  on  a  regulatory 
scheme  are  going  to  come  in  and  say, 
"We  have  been  treated  in  an  unfair 
way."  And  we  are  going  to  have  to  once 
again  do  a  balance  between  the  House 
and  Senate  versions  of  this  bill.  But  we 
must  do  it  because  technology  has 
leapt  over  the  regulatory  environment 
that  we  have  in  our  telecommuni- 
cations industry,  and  we  have  a  lawsuit 
that  has  caused  deregulation  by  a 
judge,  and  in  fact  it  is  just  not  the 
right  way  to  have  deregulation.  It  does 
not  cover  enough  of  the  area  to  be  fair 
to  all  people  concerned.  The  only  way 
that  we  can  be  fair  is  to  have  everyone 
at  the  same  table  and  everyone  give 
and  everyone  take  a  little  bit. 

So  while  I  do  not  agree  with  every- 
thing in  this  bill  and  while  probably  no 
one  who  is  voting  on  it  agrees  with  ev- 
erything in  it,  I  wish  to  commend  the 
chairman,  the  ranking  member  and  the 
members  of  the  committee  who  have 
put  their  small  differences  aside  to  do 
something  that  would  move  forward 
this  very  important  step  that  I  think 
will  be  able  to  bring  as  much  as  $3  bil- 
lion, maybe  more,  into  our  economy 


with  new  jobs  and  new  opportunities 
and  new  technologies  that  we  can  then 
export  all  over  the  world.  It  is  an  excit- 
ing bill.  It  is  an  exciting  time.  It  is  an 
exciting  opportunity  for  this  Senate  to 
take  that  one  step  forward.  Let  us  do 
what  we  can  now  and  be  ready  to  con- 
tinue this  fight  until  it  is  finished. 

Mr.  President,  I  commend  those  who 
have  worked  on  it,  and  I  thank  you  and 
I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr.  GOR- 
TON). The  Senator  from  South  Dakota. 

Mr.  PRESSLER.  Mr.  President.  I 
again  want  to  praise  Senator 
Hutchison  and  her  staffer.  Amy  Hen- 
derson, for  the  many  hours  of  work 
they  have  done.  I  am  going  to  recog- 
nize the  staff.  I  do  not  know  if  I  men- 
tioned this  before,  but  our  staffs  met 
night  after  night  and  on  weekends,  in 
addition  to  Senators  participating.  But 
the  bill  would  not  have  happened  with- 
out the  Senator  from  Texas,  and  I 
thank  her  very,  very  much. 

Mr.  HOLLINGS.  Mr.  President,  let 
me  also  join  in  my  gratitude  for  Sen- 
ator Hutchison's  leadership.  We  all  on 
the  committee  worked  very  closely. 

A  moment  ago  my  distinguished  col- 
league from  Arkansas  gave  me  the 
theme  that  comes  to  mind.  He  con- 
cluded his  observation  that  he  was  pre- 
pared to  vote  against  the  bill;  that  it 
would  be  a  colossal  mistake  to  pass 
this  bill. 

Let  me  say  in  a  word  it  would  be  a 
colossal  mistake  not  to  pass  this  bill.  I 
came  to  the  Senate  almost  29  years 
ago.  and  they  were  talking  then.  And  I 
immediately  got  on  the  Communica- 
tions Subcommittee,  and  I  can  see  Sen- 
ator John  Pastore.  the  chairman,  talk- 
ing about  revising  the  1934  Communica- 
tions Act.  I  worked  very  closely  with 
Senator  Goldwater  when  he  was  the 
chairman,  and  I  have  been  the  chair- 
man of  the  subcommittee  and  the  full 
committee,  and  we  worked  time  and 
time  again  and  we  were  prepared,  as 
everyone  now  knows — the  distin- 
guished Senator  from  South  Dakota, 
now  our  chairman,  was  working  with 
us — in  the  last  closing  moments  to  pass 
the  bill  last  year. 

It  would  be  a  colossal  mistake  not  to 
pass  this  bill.  This  bill  is  an  excellent 
bill.  It  did  not  do  all  things,  but  the 
truth  of  the  matter  is  the  experience 
has  been,  with  the  breakup  of  AT&T, 
that  what  we  have  now  is  500  competi- 
tors in  the  long  distance  market.  And 
with  this  bill  by  breaking  up  the  re- 
gional Bell  operating  companies — this 
is  how  you  legislatively,  not  by  court 
order,  but  legislatively  break  up  the 
monopolies  of  the  local  exchange— we 
are  going  to  bring  in  hundreds  and 
thousands  of  competitors.  We  are  doing 
this  in  the  most  deliberate,  measured 
fashion  possible  in  that  we  appreciate 
that  we  in  America  have  the  best  com- 
munications system  in  the  entire 
world. 

We  are  not  repairing  the  communica- 
tions system  In  that  light.  What  we  are 


trying  to  do  is  remove  the  obstruction 
In  the  middle  of  the  information  super- 
highway, namely,  the  Government. 
With  all  the  plethora  of  rules,  hearings. 
Injunctions  and  precedents,  we  are 
finding  now  that  the  judicial  branch  is 
totally  overwhelmed;  it  could  not  pos- 
sibly deal  with  the  explosion  of  this 
technology.  No  one  individual  could. 

On  the  other  hand,  we  are  going  to 
get  communications  policy  back  into 
the  policymaking  body  of  our  Govern- 
ment, namely,  the  Congress  and  its  ad- 
ministrator, the  Federal  Communica- 
tions Commission. 

We  have  an  outstanding  bill.  Senator 
Pressler  has  done  an  outstanding  job. 
I  am  ready,  as  I  understand,  to  prepare 
to  vote  on  the  Dole  amendment,  the 
Breaux  amendment,  which  will  be 
agreed  to.  and  then  final  passage. 

As  I  stand  here,  I  have  been  moved, 
as  all  Senators  do,  from  the  subject  of 
the  week — almost  like  Sealtest  Ice 
Cream;  we  have  the  flavor  of  the 
week— we  move  to  the  other  particular 
issue  at  hand.  But  staff  on  the  other 
side  of  the  aisle  has  been  duly  recog- 
nized, and  I  would  again  recognize 
Kevin  Curtin  and  John  Windhausen  and 
Kevin  Joseph,  as  well  as  Jim  Drewry. 
Sylvia  Cikins  and  Pierre  Golpira.  on 
our  staff.  They  have  worked  not  just 
during  the  5  days  of  the  week  but 
weekends  and  evenings,  around  the 
clock,  on  and  on  again  to  keep  us  on  a 
deliberate,  measured,  fair  course  of  en- 
tering into  competition  and  maintain- 
ing at  the  same  time  the  wonderful 
universal  service  that  we  have. 

There  is  a  tremendous  balancing  act 
that  is  involved  here,  and  no  one 
should  run  a  touchdown  in  the  wrong 
direction  with  the  idea  that.  yes.  we 
could  have  gotten  in  more  competition 
or  more  protection  for  the  consumers. 
We  have  gotten  in  the  basic  competi- 
tion and  the  basic  protections  that 
were  necessary  and  even  more. 

So  with  that  said.  I  hope  we  can 
move  to  the  vote  on  the  Dole  amend- 
ment, Mr.  President. 

Mr.  PRESSLER.  Mr.  President,  when 
we  receive  notification  from  the  lead- 
ership on  both  sides — I  am  certainly 
eager — we  will  vote.  We  are  awaiting 
word. 

I  welcome  all  Senators  who  have 
statements. 

I.  too,  wish  to  thank  my  friend.  Sen- 
ator Hollings,  for  his  great  leadership. 
He  has  been  working  on  this  bill  for 
years  and  years,  and  he  got  a  similar 
earlier  version  through  the  Commerce 
Committee  last  year,  where  he  has 
done  a  terrific  job.  He  has  been  great  to 
work  with.  Without  his  efforts,  we 
would  not  have  gotten  this  bill  out  of 
the  committee  or  to  this  point.  He  has 
helped  bring  broad  bipartisan  support 
and  has  shown  great  courage  and  inde- 
pendence. He  has  done  a  terrific  job. 

Extraordinary  effort  has  been  ex- 
pended on  the  measure's  birth  and  ulti- 
mate passage.   I   have  already   talked 


about  the  process  the  staff  went 
through  in  drafting  this  bill.  This  was 
not  drafted  outside  of  the  Capitol  as 
some  have  said.  It  wa^  drafted  in  long 
nights  and  weekends  by  bipartisan 
staff  working  together  at  the  direction 
of  the  Senators. 

I  wish  to  thank  my  committee  chief 
of  staff,  Paddy  Link,  who  has  worked 
tirelessly  on  this  bill.  She  Is  a  first 
class  professional  without  whom  this 
telecommunications  bill  would  not 
have  passed.  Communications  counsels 
Katie  King,  who  has  done  a  terrific  job 
in  working  diplomatically  with  the 
staffs  of  many  Senators  with  an  inter- 
est in  the  legislation,  and  Donald 
McClellan,  who  has  worked  days, 
nights,  and  weekends  for  months  on 
this  bill.  Together,  their  efforts  have 
helped  shape  this  historic  legislation. 
Special  thanks  must  also  go  to  staff  as- 
sistants Sam  Patmore,  James  Linen, 
and  Antilla  Trotter. 

Senator  Hollings'  staff  has  been 
enormously  helpful  in  this  effort.  Com- 
merce Committee  Democratic  chief 
counsel  and  staff  director  Kevin  Curtin 
has  been  of  invaluable  assistance  in 
this  bipartisan  effort,  with  his  legisla- 
tive drafting  skills  and  knowledge  of 
procedure.  Counsels  John  Windhausen 
and  Kevin  Joseph  brought  their  great 
expertise  to  the  task;  and  staff  assist- 
ant, Yvonne  Portee.  The  good  working 
relationship  our  committee  staff  has 
developed  Is  the  major  reason  we  have 
been  successful  in  developing  a  bill. 

Lloyd  Ator  of  the  Commerce  Com- 
mittee bipartisan  staff  deserves  thanks 
from  both  sides  of  the  aisle  for  his  leg- 
islative drafting  skills. 

Additionally,  my  heartfelt  thanks 
are  extended  to  the  following  staff 
members  who  have  devoted  substantial 
hours  working  with  the  committee  in 
the  process  of  getting  this  measure  to 
the  floor  and  passed.  This  is  more  or 
less  the  team  that  worked  on  the  legis- 
lation. I  used  to  go  up  and  occasionally 
bring  them  some  pizza.  I  do  not  know  if 
people  in  the  outside  world  realize  how 
hard  this  staff  on  Capitol  Hill  works, 
especially  when  there  is  a  major  bill 
coming  up. 

I  want  to  thank:  David  Wilson  from 
Majority  Leader  Dole's  office  for  his 
assistance  In  getting  the  bill  to  the 
floor  and  for  working  with  my  staff; 
Elizabeth  Greene,  for  her  invaluable  as- 
sistance while  the  bill  was  on  the  floor; 
Jim  Weber,  from  the  Democratic  Lead- 
er Daschle's  office  for  his  assistance; 
Chip  Pickering  with  Senator  Loir; 
and.  Earl  Comstock  with  Senator  Ste- 
vens. I  must  add  that  night  after 
night.  Chip  Pickering  helped  lead  a  bi- 
partisan team.  Chip  will  someday  be 
one  of  our  Nation's  finest  leaders.  Earl 
Comstock  is  one  of  the  brightest,  hard- 
working people  I  have  ever  encoun- 
tered. 

I  also  thank:  Hance  Haney  with  Sen- 
ator Packwood:  Mark  Buse  with  Sen- 
ator McCain;  Mark  Baker  with  Senator 
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Burns;  Gene  Bumpus  with  Senator 
Gorton;  Amy  Henderson  with  Senator 
Hutchison;  Angela  Campbell  with  Sen- 
ator Snowe;  Mike  King  with  Senator 
ASHCROFT:  Margaret  Cummisky  with 
Senator  INOUYE;  Martha  Moloney  with 
Senator  Ford;  Chris  McLean  with  Sen- 
ator Exon;  Cheryl  Bruner  with  Senator 
Rockefeller;  Scott  Bunton  and  Carole 
Grunberg  with  Senator  Kerry  of  Mas- 
sachusetts; Mark  Ashby  with  Senator 
Breaux;  Andy  Vermilye  with  Senator 
Bryan;  Greg  Rohde  with  Senator  DOR- 
gan:  and  Carol  Ann  Bischoff  with  Sen- 
ator Kerrey  of  Nebraska. 

Mr.  GRASSLEY.  Mr.  President.  I  ask 
unanimous  consent  to  speak  for  10  min- 
utes as  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DOD  UNMATCHED  DISBURSEMENTS 

Mr.  GRASSLEY.  Mr.  President, 
many  times  in  the  last  several  months, 
I  have  addressed  my  colleagues  in  this 
Chamber  on  the  subject  of  the  bad  ac- 
counting system  in  the  Defense  Depart- 
ment and  particularly  the  subject  of 
unmatched  disbursements,  a  subject 
that  involves  the  principle  that  if  you 
are  going  to  spend  the  taxpayers' 
money,  you  ought  to  be  able  to  show 
exactly  what  that  money  went  for. 

The  Defense  Department  has  accu- 
mulated several  billions  of  dollars  over 
the  last  several  years  in  money  that 
has  been  spent.  It  is  very  difficult  for 
them  or  anybody  else  to  show  exactly 
what  that  money  has  bought:  A  service 
or  commodity. 

So  the  unmatched  disbursement 
problem  at  the  Pentagon  has  been  a 
problem  that  has  been  simmering  on 
the  back  burner  for  several  years.  Now. 
all  of  a  sudden,  it  is  on  the  front  burn- 
er, and  the  pot  is  boiling  over. 

The  Department  of  Defense  is  getting 
hammered  with  bad  publicity  about 
this  problem.  Most  of  the  heat  is  di- 
rected at  the  Defense  Department's 
chief  financial  officer,  Mr.  John 
Hamre.  He  is  fighting  back,  countering 
with  damage  control,  sending  letters 
and  papers  to  allies  on  the  Hill.  He  is 
trying  to  debunk  all  the  criticism 
being  directed  his  way. 

As  I  have  said  many  times,  I  think 
that  Mr.  Hamre  is  trying  to  do  a  good 
job.  I  think  his  heart  is  in  the  right 
place,  but  career  bureaucrats  under 
him  are  feeding  him  bad  information. 

In  a  nutshell,  Mr.  President,  this  is 
the  problem:  The  Department  of  De- 
fense does  not  match  disbursements 
with  obligations  before  making  pay- 
ments. Unless  the  matches  are  made, 
then  we  do  not  know  how  the  money  is 
being  spent.  Of  course,  this  leaves  the 
Department  of  Defense  accounts  vul- 
nerable to  theft  and  abuse. 

DOD  accounts  are  vulnerable  to  the 
tune  of  at  least  $28  billion.  Those  are 
not  my  numbers,  those  are  the  Depart- 
ment of  Defense  numbers.  Mr.  Hamre  is 


desperately  trying  to  diffuse  all  the 
criticism.  Mr.  Hamre  says  that  my  ar- 
guments that  I  have  been  stating  on 
the  floor  over  the  last  several  months 
are  baloney.  He  says  the  Department 
has.  in  his  words,  "certified  receipts  for 
every  penny  spent." 

Mr.  President,  he  said  that  in  his  lat- 
est rebuttal,  and  his  rebuttal  appears 
on  page  A15  of  the  June  10,  1995,  Wash- 
ington Post.  I  ask  unanimous  consent 
to  print  that  article  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post,  June  10.  1995] 

Pe.ntagon  Spending:  by  the  Books 

I  By  John  J.  Hamre) 

Colman  McCarthy's  May  23  column  'The 
Pentagon's  Accountability  Problem"  so 
badly  distorts  my  statements  on  Department 
of  Defense  financial  management  that  the 
record  must  be  corrected. 

McCarthy  Implies  that  I  am  a  naive  dupe 
absolving  government  workers  and  defense 
contractors  of  any  financial  responsibility. 
He  further  suggests  that  our  reform  efforts 
are  merely  verbal  smokescreens  to  mask 
business  as  usual.  Nothing  could  be  farther 
from  the  truth. 

It  Is  clear  McCarthy  did  not  attend  the 
May  16  congressional  hearing  on  which  he 
bases  his  column.  Had  he  been  there  he 
would  have  learned  that  not  a  penny  of  tax- 
payer dollars  has  been  "lost."  as  his  article 
Implies— since  the  crux  of  the  matter  Is  not 
•phantom  payments"  but  outmoded  ac- 
counting procedures. 

For  every  disbursement  he  characterizes  as 
lost,  we  have  a  validated  receipt  with  an 
Independent  confirmation  that  the  govern- 
ment received  the  goods  and  services.  He 
also  would  have  learned  that  In  the  past  18 
months  we  researched  and  correctly  ac- 
counted for  $20  billion  In  problem  disburse- 
ments Inherited  from  a  decade  of  defense 
spending.  He  would  have  learned  that  during 
the  same  time  period  we  also  froze  more 
than  20,000  payments  to  more  than  1,500  con- 
tractors until  we  could  correct  underlying 
accounting  problems. 

He  would  have  learned  that  we  are  revers- 
ing a  25-year-old  "pay  first,  account  later  " 
policy.  Beginning  this  summer,  we  will 
match  disbursements  to  accounting 
records — not  Just  against  valid,  certified  In- 
voices as  we  do  now — before  payments  are 
made.  And  he  would  have  learned  that  we 
created  a  special  financial  fraud  detection 
organization. 

Unfortunately  none  of  this  was  reported  by 
McCarthy,  and  I  am  unaware  of  any  effort  on 
his  part  to  attempt  to  gather  the  facts. 

The  public  has  every  right  to  know  the  ex- 
tent of  the  Pentagon's  accounting  problems, 
as  well  as  the  efforts  In  place  to  remedy 
them.  Your  readers  deserve  far  better  than 
McCarthy  provided. 

Mr.  GRASSLEY.  Mr.  President,  I 
want  to  state,  where  he  says  that  "the 
crux  of  the  matter  is  not  phantom  pay- 
ments but  outmoded  accounting  proce- 
dures," I  will  agree  with  him  on  the 
outmoded  accounting  procedures,  but  I 
will  not  believe  that  that  is  an  excuse 
for  getting  off  the  hook.  It  is  designed 
to  put  us  at  ease,  Mr.  President.  I 
think  it  is  a  neat  distraction.  Out- 
moded accounting  procedures  are 
seemingly    harmless,    are    they    not? 


They  pose  no  threat,  seemingly,  to  the 
security  and  the  control  of  money.  But 
that  is  a  long  way  from  the  truth. 

To  assure  us  that  no  money  has  been 
lost,  Mr.  Hamre  makes  one  bold  asser- 
tion, and  he  makes  it  from  this  article. 
It  says: 

For  every  disbursement  he  characterizes  as 
lost,  we  have  a  validated  receipt  with  an 
Independent  confirmation  that  the  Govern- 
ment received  goods  and  services. 

I  think  I  know  what  Mr.  Hamre  is 
trying  to  say.  He  is  trying  to  say  for 
every  Defense  Department  payment,  he 
has  a  receipt  to  prove  that  the  goods 
and  services  were  actually  received. 
This  was  brought  up  in  some  recent 
testimony  of  Mr.  Hamre  on  the  Hill.  He 
used  form  DD250  as  an  example  of 
"validated  receipts"— his  words.  Those 
are  his  words,  "validated  receipts  for 
goods  handled." 

The  DOD  form  DD250  is  called  the 
Materials  Inspection  and  Receiving  Re- 
port. I  have  a  copy  of  that  here. 

This  particular  one  that  I  have  in  my 
hand  is  for  the  purchase  of  a  high-pow- 
ered amplifier  for  the  Air  Force 
Milstar  satellite. 

I  ask  unanimous  consent  to  print 
this  in  the  Record. 

There  being  no  objection,  the  report 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
Material  Lnspection  and  Receiving  Report 

Proc.  Instrument  Iden.  (Contract):  F19628- 
39_r;_Qi3l 

Invoice;  10030-^72.  92Decl4. 

Shipment  No.:  WAL0051. 

Date  shipped:  92Dec08E. 

BA:  D-2.424,371B. 

TCN:  S2206A2275A270XXX. 

Prime  contractor:  Raytheon  Co..  Equip. 
Dlv.  Headquarters.  Hager  Pond  Facility.  1001 
Boston  Post  Rd..  Marlboro.  MA  01752. 

Administered  by;  DPRO.  Raytheon  Co.. 
Wayside  Ave..  Burlington.  MA  01803-4608. 

Shipped  from:  Raytheon  Co..  20  Seyon  St.. 
Waltham.  MA  02254. 

Payment  will  be  made  by:  DFAS— Colum- 
bus Center.  Attn;  DFAS-CO-EB  Bunker  Hill, 
P.O.  Box  182077.  Columbus,  OH  43218-2077. 

Shipped  to:  FB2049.  Transportation  officer, 
McClellan  AFB.  CA  95652-5609. 

Marked  for:  FB2049,  Account  09. 

Item  No.:  HOOA. 

StockPart  No.;  MOD:  P00017;  CLIN: 
0003  AB. 

Description:  NSN:  5895-01 -325-8555MZ;  P/N 
G287706-1;  Amplifier.  R.F.;  Rev:  BT  AV;  Ref; 
PLG494453-21;  S/N:  1005;  Containers;  1  Skid 
Gross  shipping  wt:  230#. 

Quantity  ShlpRecd:  1. 

Unit:  EA. 

Unit  price:  $363,735.00. 

Amount:  $363,735.00. 

Total:  $363,735.00. 

Procurement  quality  assurance:  A.  Ori- 
gin—Acceptance of  listed  Items  has  been 
made  by  me  or  under  my  supervision  and 
they  conform  to  contract,  except  as  noted 
herein  or  on  supporting  documents. 

Receiver's  use:  Quantities  shown  in  column 
17  were  received  In  apparent  good  condition 
except  as  noted. 

Date:  Dec.  4.  1992. 

Typed  name  and  office;  D  Albrlzlo,  S2205A. 

Tax  coding:  04-€71. 

Customer  code  No.:  53-936493-2. 

Remit  to:  Raytheon  Co.,  D-3007,  P.O.  Box 
361346.  Columbus,  OH  43236-1346. 


Mr.  GRASSLEY.  Mr.  President,  form 
DD250  is  meant  to  tell  us  a  lot.  But 
what  does  it  tell  us?  For  starters,  it 
gives  us  the  contract  number:  F19628- 
89-C-0131. 

It  tells  us  that  the  Milstar  amplifier 
was  shipped  on  December  8,  1992. 

It  tells  us  the  contractor  was 
Raytheon,  Burlington,  MA 

It  tells  us  the  amplifier's  destination 
was  McClellan  Air  Force  Base,  CA. 

It  gives  us  the  national  stock  num- 
ber: 5895-01-325-8555MZ. 

It  gives  us  the  amplifier's  serial  num- 
ber: 1005. 

It  tells  us  that  the  unit  price  for  the 
amplifier  is  $363,735. 

Remember  that  figure,  because  I  am 
going  to  tell  you  how  this  Item  was 
sold  for  $20  in  just  a  minute. 

Finally,  it  tells  us  the  name  of  the 
Government  official  who  accepted  the 
amplifier  and  certified  that  it  met  con- 
tract specs.  The  certifying  official's 
name  shown  is  D.  Albrizio. 

Well.  Mr.  Hamre  wants  us  to  believe 
that  DD250,  the  form  I  inserted  into  the 
Record,  is  proof  that  the  Government 
got  what  it  paid  for. 

Now,  the  Air  Force  got  the  Milstar 
amplifier,  right?  No,  they  did  not  get 
It.  We  paid  for  an  amplifier  all  right. 
Yes,  we  did.  But  we  did  not  get  it — at 
least  not  right  away. 

A  citizen  in  North  Carolina — Mr. 
Roger  Spillman— got  this  $363,000  am- 
plifier instead.  While  there  is  a  long 
trail  of  signed  certified  receipts  prov- 
ing— and  I  use  that  advisedly — that 
DOD  received  it,  the  amplifier  never 
showed  up  at  the  warehouse  where  It 
belonged. 

First,  it  turned  up  as  something  iden- 
tified as  unknown  overage  cargo  at  the 
San  Francisco  terminal  of  the  Watkins 
Motor  Lines.  Watkins  had  a  DOD  con- 
tract to  deliver  it  to  the  McClellan  Air 
Force  Base.  It  was  held  there  in  San 
Francisco  for  30  days.  When  no  one 
showed  up  to  claim  it,  it  was  shipped  to 
Watkins  salvage  warehouse  in  Lake- 
land, FL.  The  Milstar  amplifier  was 
stored  in  the  salvage  warehouse  for 
about  9  months. 

Now.  at  that  point,  it  was  declared 
excess  cargo  and  shipped  to  DRS.  Inc., 
in  Advance,  NC.  for  auction.  The  public 
auction  was  held  on  October  25.  1993. 
The  bidding  started  at  $20.  Within  45 
seconds.  Mr.  Roger  Spillman  was  the 
proud  new  owner  of  the  Milstar  ampli- 
fier, and  it  cost  him  exactly  $75.  Re- 
member, for  the  original  product  we 
paid  $363.000-plus. 

The  Air  Force  did  not  know  the  am- 
plifier was  missing  until  the  owner,  Mr. 
Spillman.  called  to  request  the  instruc- 
tions manual  because  he  wanted  to  use 
it.  That  was  almost  a  year  after  DOD 
officials  had  shown  us  this  validated 
receipt  of  the  amplifier. 

Mr.  President,  what  lesson  does  the 
case  of  the  missing  Milstar  amplifier 
teach  us?  It  is  this:  Despite  Mr. 
Hamre's   assurances    to    the   contrary. 


the  form  that  I  have  been  reading  from 
today— the  DD250— provides  no  guaran- 
tee that  DOD  gets  what  it  pays  for.  All 
the  form  does  is  tell  DOD  what  is  sup- 
posed to  be  on  the  loading  dock  or 
stocked  in  some  warehouse.  It  does  not 
mean  that  it  is  really  there. 

The  DD250  is  not  an  internal  control 
device. 

The  DD250  will  not  tell  us  whether 
the  item  received  was  indeed  ordered. 

The  DD250  will  not  tell  you  whether 
the  price  paid  was  the  price  agreed  to 
in  the  contract. 

The  DD250  will  not  tell  you  whether 
your  accounts  contain  enough  money 
to  cover  the  payment. 

The  DD250  will  not  warn  you  If  you 
are  about  to  make  an  underpayment, 
overpayment,  or  erroneous  payment. 

To  protect  and  control  public  money, 
then,  the  Defense  Department  must 
match  disbursements  with  obligations 
before  payments  are  made.  That  is  the 
way  it  must  be  done. 

These  DD250  forms  are  no  substitute 
for  nitty-gritty  accounting  work. 

If  Mr.  Hamre  wants  to  do  effective 
damage  control  and  silence  his  critics, 
then  he  needs  to  go  back  to  the  draw- 
ing board.  He  needs  to  find  a  device 
that  addresses  the  source  of  the  criti- 
cism. These  forms — the  DD250's — miss 
the  mark,  and  miss  it  completely.  The 
DD250's  do  not  protect  and  control  the 
people's  money. 

Mr.  Hamre  is  the  DOD  comptroller, 
and  he  ought  to  know  all  these  things. 

Mr.  President,  I  yield  the  floor  and 
yield  back  any  time  I  may  have. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 


TELECOMMUNICATIONS      COMPETI- 
TION AND  DEREGULATION  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

amendment  no.  1283.  TELEVISION  CO.VTENT 

Mr.  DODD.  Mr.  President,  I  rise  to 
address  the  issue  of  television  violence, 
which  we  debated  earlier  this  week  in 
the  context  of  this  telecommunications 
bill.  I  opposed  the  Lieberman-Conrad 
amendment  on  this  subject,  but  I 
strongly  supported  the  Simon-Dole 
sense  of  the  Senate  amendment.  I  want 
to  take  this  occasion  to  briefly  sketch 
out  my  thinking  on  this  subject. 

I  completely  agree  with  my  col- 
leagues about  the  terrible  effects  of 
television  violence  on  our  children. 
The  average  American  child  witnesses 
8.000  murders  and  100,000  other  acts  of 
violence  on  television  by  the  time  he  or 
she  finishes  elementary  school.  That  is 
simply    unacceptable.    The    American 


Medical  Association,  the  National 
Commission  on  Children  and  other  in- 
terested groups  and  individuals  have 
spoken  persuasively  about  the  "effect  of 
this  incessant  violence  on  our  children. 

I  believe  that  something  must  be 
done  about  this  terrible  problem,  but  I 
also  believe  that  it  should  be  up  to  par- 
ents and  the  Industry  itself  to  accom- 
plish that  end.  This  is  an  area  where  I 
do  not  believe  Congress  should  be  man- 
dating a  solution.  Especially  in  the 
context  of  this  deregulatory  bill,  we 
should  not  be  creating  federal  commis- 
sions to  promulgate  highly  prescriptive 
new  rules  in  areas  we  should  stay  out 
of. 

I  was  also  concerned  about  some  of 
the  vague  language  in  the  Conrad- 
Lieberman  amendment.  It  refers,  for 
Instance,  to  "the  level  of  violence  or 
objectionable  content.  "  We  might — 
might — be  able  to  come  to  agreement 
on  a  definition  of  "violence."  but  I  do 
not  see  how  we  could  reach  a  consensus 
on  the  meaning  of  "objectionable  con- 
tent." Everyone  would  have  a  different 
view. 

As  consumers  and  parents,  we  must 
all  do  a  better  job  of  turning  the  dial 
when  programming  to  which  we  object 
comes  across  our  television  set.  If  that 
were  to  happen  in  large  numbers,  the 
market  would  dictate  a  dramatic  im- 
provement in  television  programming. 

I  supported  the  Simon-Dole  sense  of 
the  Senate  amendment,  which  calls  on 
the  industry  to  police  itself  but  does 
not  establish  an  unprecedented  set  of 
onerous  government  rules.  I  think  this 
represented  a  more  sensible  approach 
to  this  problem. 

A.MENDME.NT  NO.  132S 

Mr.  DODD.  Mr.  President.  I  rise  in 
support  of  Senator  Warner's  amend- 
ment requiring  Bell  Operating  compa- 
nies to  fully  disclose  their  protocols 
and  technical  requirements  for  connec- 
tion with  their  facilities.  This  is  a  com- 
plex, technical  issue,  but  it  is  a  critical 
safeguard  as  the  Bell  companies  move 
into  manufacturing. 

Section  222  of  the  bill  before  us  ap- 
plies the  same  competitive  check  list 
to  Bell  entry  into  manufacturing  as  it 
does  to  entry  into  long  distance  serv- 
ices. I  have  been  concerned,  however, 
by  the  fact  that  the  legislation  carves 
out  a  major  exception  *'or  manufactur- 
ing research  and  design  activities.  This 
exception  would  allow  Bell  companies 
to  commence  these  activities  almost 
immediately. 

Research  and  design  Is  one  of  the 
most  expensive  phases  of  the  manufac- 
turing process,  and  it  often  holds  the 
key  to  the  end  success  of  the  product. 
But  under  S.  652's  provisions.  Bell  com- 
panies would  be  able  to  engage  in  such 
activities  before  they  face  competition. 
This  could  open  the  door  to  cross-sub- 
sidization, unfair  use  of  privileged  in- 
formation about  RBOC  network  inter- 
faces and  other  monopoly  abuses  that 
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could  decre£ise  competition  In  the  al- 
ready competitive  telecommunications 
manufacturing  industry. 

I  have  argued  that  the  simplest  solu- 
tion to  this  problem  was  to  delete  the 
biirs  exception  for  research  and  design 
activities.  But  this  solution  proved  un- 
acceptable to  the  bill's  managers,  so 
instead  I  supported  Senator  Warner's 
efforts  to  add  important  safeguards. 

Senator  Warner's  amendment  would 
ensure  that  the  public  network  remain 
open  and  accessible  to  independent 
manufacturers.  By  requiring  disclosure 
of  technical  specifications  and  planned 
changes  in  those  specifications,  the 
amendment  would  prevent  Bell  compa- 
nies' manufacturing  subsidiaries  from 
gaining  exclusive  or  early  access  to  the 
kind  of  information  that  is  the  life- 
blood  of  telecommunications  manufac- 
turing. 

Independent  manufacturers  do  not 
fear  competition  from  Bell  companies, 
so  long  as  that  competition  is  fair. 
Senator  Warners  amendment  makes  a 
great  deal  of  progress  in  the  effort  to 
ensure  fairness,  and  I  hope  we  can  build 
on  this  progress  to  make  further  im- 
provements as  this  bill  moves  to  con- 
ference. 

I  thank  Senator  Warner  for  his  lead- 
ership on  this  important  issue,  and  I 
also  thank  Senators  Rollings  and 
Pressler  for  agreeing  to  accept  this 
modest  amendment. 

Mr.  BINGAMAN.  Mr.  President, 
today  we  have  had  an  historic  oppor- 
tunity to  vote  on  a  sweeping  revision 
of  the  1934  Communications  Act,  an  act 
which  is  now.  over  60  years  after  its 
original  passage,  woefully  out  of  date. 
We  tried  last  Congress  to  revisit  this 
legislation  but  we  were  unable  to  bring 
the  matter  to  the  floor.  I  am  glad  that 
we  have  had  a  chance  to  consider  this 
legislation  on  the  floor  this  year.  I 
hoped  to  be  able  to  vote  for  it.  We  owe 
it  to  the  people  of  this  country  to  mod- 
ernize the  laws  which  govern  tele- 
communications services  and  to  do  so 
in  a  way  that  promotes  competition 
among  the  companies  attempting  to 
provide  those  services,  and  thus  pro- 
vide American  families  with  more  and 
better  services  at  lower  prices. 

This  legislation  serves  the  first  pur- 
pose— that  of  modernizing  the  law  to 
reflect  the  many  changes  in  technology 
since  1934. 

However,  there  Is  a  real  question  as 
to  whether  the  end  result  will  be  more 
competition.  On  the  contrary.  I  believe 
that  the  result  of  this  bill  may  be  more 
concentration  of  power  in  the  market. 
I  do  not  believe  American  families  will 
benefit  from  this  concentration. 

I  would  like  to  believe  what  I  have 
heard  on  the  floor  over  the  last  week: 
that  true  competition  will  ensue  from 
this  bill,  and  the  result  of  that  com- 
petition will  be  a  new  world  of  innova- 
tive products  at  affordable  prices.  Nev- 
ertheless, I  fear  that  the  flaws  in  this 
bill  will  likely  defeat  those  hopes.  Ac- 


cordingly, while  I  would  like  to  be  able 
to  vote  for  this  bill,  I  cannot. 

I  am  a  longtime  student  of  tech- 
nology and  of  telecommunications.  I 
know  what  benefits  they  can  bring.  I 
have  promoted  State  and  Federal  sup- 
port for  technology  in  the  classroom 
and  I  have  sponsored  legislation  to  pro- 
vide that  support.  I  am  proud  to  have 
been  an  early  and  eager  supporter  of 
the  Snowe-Rockefeller-Exon-Kerry  lan- 
guage in  this  bill  which  will,  for  the 
first  time,  make  access  to  tele- 
communications services  by  schools,  li- 
braries, and  rural  health  care  providers 
affordable.  I  am  especially  proud  that 
the  Senate  approved  this  aspect  of  the 
bill. 

But  there  are  a  series  of  amendments 
to  this  bill  which  I  had  hoped  would 
pass  and  which  would  have  made  this 
bill  what  I  had  hoped  it  could  be  and 
what  I  think  the  American  consumer 
deserves. 

First,  and  foremost.  I  was  dis- 
appointed that  the  efforts  of  my  col- 
leagues from  North  Dakota,  Senator 
Dorgan  and  Senator  Thurmond  of 
South  Carolina,  to  bring  the  Depart- 
ment of  Justice  into  the  process,  were 
defeated.  I  fear  that  this  bill— without 
the  amendment  to  give  the  Department 
of  Justice  a  more  active  role — may  lead 
to  abuses  and  more  concentration  in 
the  long  distance  market.  There  are  se- 
rious Issues  competition  issues  raised 
by  the  entry  of  the  Bells  Into  long  dis- 
tance, yet  we  have  given  the  Nation's 
expert  competition  agency,  the  Depart- 
ment of  Justice,  a  toothless  role.  The 
Department  of  Justice  has  long  and 
deep  experience  with  this  market  and 
with  these  competitors.  It  is  the  best 
positioned  entity  to  evaluate  the  many 
Issues  which  are  going  to  arise  as  new 
entrants  seek  access  to  the  local  ex- 
change networks  controlled  by  these 
companies.  In  my  view,  only  the  De- 
partment of  Justice  can  assure  that 
what  Is  billed  as  competition  does  not 
become  concentration  to  the  detriment 
of  the  American  consumer. 

I  also  have  concerns  about  the  poten- 
tial for  concentration  in  the  cable  mar- 
ket which  this  bill  presents  and  the  po- 
tential for  greatly  increased  cable 
rates  for  consumers  In  rural  areas 
where  competition  is  unlikely  to  exist 
in  any  meaningful  way.  The  market- 
place will  very  likely  bring  lower 
prices  and  greater  choice  to  consumers 
in  urban  and  affluent  areas.  But  in 
many  parts  of  the  country,  and  in 
much  of  my  State  of  New  Mexico,  the 
marketplace  will  do  little.  We  have 
seen  in  airline  deregulation  how  rural 
consumers  are  treated.  I  hope  that  that 
does  not  happen  in  the  cable  market- 
place as  well.  If  it  does,  and  we  shall 
see  In  the  next  few  years.  Congress 
should  revisit  this  issue  to  provide  the 
protections  which  I  would  have  liked  to 
see  this  bill  today. 

Other  amendments,  such  as  the  ones 
offered  by  the  Senator  from  Nebraska, 


[Mr.  Kerrey],  to  put  a  consumer  rep- 
resentative on  the  universal  service 
board  and  to  restrict  cross  subsidiza- 
tion by  public  utility  of  services,  were 
defeated.  Other  amendments  designed 
to  keep  some  reasonable  limits  on 
broadcast  ownership  were  also  de- 
feated. 

Taken  as  a  whole,  this  bill,  while  up- 
to-date,  seems  to  be  to  antlconsumer 
and  anticompetitive.  I  foresee  an  in- 
creasing concentration  in  the  tele- 
conununlcations  industry  with  increas- 
ing prices  for  consumers  with  little  In- 
crease in  choice  or  Innovation  for  those 
living  in  rural  America.  I  hope  that  I 
am  wrong.  I  hope  that  this  bill  can  be 
improved  in  the  conference.  If  it  is.  I 
will  be  happy  to  vote  for  it  when  it  re- 
turns to  the  floor.  In  Its  present  form, 
however.  I  must  vote  no. 

Mr.  LE'VIN.  Mr.  President.  I  will  vote 
for  S.  652.  the  Telecommunications 
Competition  and  Deregulation  Act  of 
1995.  because  a  myriad  of  technological 
innovations  over  the  past  few  years 
have  made  the  current  regulatory  sys- 
tem obsolete. 

New  rules  are  needed  to  acknowledge 
and  encourage  competitive  innovative 
technological  developments  which  will 
enliven  the  marketplace  and  offer  the 
consumer  greater  choice  and  new  tech- 
nologies. However,  these  regulatory 
changes  should  be  done  in  a  way  that 
maintains  adequate  protections  of  the 
public  interest. 

There  are  several  issues  that  concern 
me  regarding  S.  652. 

My  first  concern  is  with  the  lack  of  a 
Department  of  Justice  role  in  deter- 
mining when  the  Baby  Bells  should  be 
allowed  into  the  long  distance  market. 
I  believe  a  specific  Department  of  Jus- 
tice role  is  needed  to  ensure  that  exist- 
ing monopoly  powers  are  not  used  to 
take  advantage  of  the  new  markets 
being  entered. 

It's  reasonable  that  such  broad  and 
unprecedented  telecommunications  de- 
regulation should  include  reasonable 
oversight  of  potentially  anticompeti- 
tive behavior  In  an  industry  where  a 
few  giants  could  control  large  seg- 
ments of  the  various  markets. 

Without  a  specific  Department  of 
Justice  role,  there  is  a  greater  risk 
that  the  monopolistic  and  con- 
centrated businesses  will  increase  and 
we  will  not  achieve  the  competition 
that  this  bill  promises.  If  this  happens, 
American  consumers  will  be  the  losers. 

I  supported  the  Thurmond-Dorgan 
compromise  amendment  which  would 
have  provided  the  Attorney  General  a 
simultaneous  role  with  the  FCC  in  ap- 
proving a  request  by  a  Bell  company  to 
provide  long  distance  service  providing 
that  action  would  not  substantially 
lessen  competition,  or  tend  to  create  a 
monopoly.  Unfortunately,  that  amend- 
ment was  not  adopted. 

I  hope,  therefore,  that  the  House  will 
move  to  adopt  a  Department  of  Justice 
role  so  that  this  issue  can  be  revisited 
in  conference. 
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My  second  concern  regards  the  cable 
rate  deregulation  provisions  of  the  bill. 
In  1992  Congress  passed  a  comprehen- 
sive cable  act  in  response  to  a  strong 
public  outcry  about  skyrocketing  cable 
rates.  This  bill  undoes  much  of  the 
good  that  bill  accomplished  in  slowing 
down  cable  rate  increases  and  in  many 
cases  reducing  cable  rates  for  Ameri- 
cans. This  bill  deregulates  all  but  the 
basic  tier  of  cable  television  and  in  so 
doing  runs  the  very  real  risk  of  result- 
ing in  increased  cable  rates  for  Ameri- 
cans which  Is  contrary  to  what  Con- 
gress attempted  to  do  just  3  years  ago 
in  the  1992  Cable  Act. 

I  am  also  concerned  that  the  bill  al- 
lows for  the  preemption  of  local  rules 
and  regulations  relating  to  the  man- 
agement of  local  rights-of-way.  I  sup- 
ported the  Felnstein  amendment  to  re- 
move the  provision  in  S.  652  which 
would  preempt  local  control  of  the  pub- 
lic rights-of-way.  Unfortunately,  that 
amendment  was  defeated.  A  weaker  al- 
ternative was  accepted  which  modified 
but  did  not  eliminate  language  in  the 
bill  allowing  for  the  preemption  of 
local  regulations.  The  Felnstein 
amendment  would  have  eliminated  the 
preemption  capability  of  the  FCC  alto- 
gether. 

I  believe  It  is  important  that  we  in 
Congress  pay  proper  recognition  to  the 
rights  of  local  government  and  I  am 
disappointed  this  bill  does  not  ade- 
quate do  that. 

The  telecommunications  bill  before 
the  Senate  today  will  have  a  huge  Im- 
pact on  our  economy  and  on  the  lives 
of  every  single  American.  I  believe  the 
telecommunications  reform  is  both 
necessary  and  important.  But  equally 
Important  In  that  process  are  the  nec- 
essary checks  and  balances  to  protect 
consumers  and  discourage  monopolies. 
While  I  will  vote  for  this  bill  because  I 
recognize  that  telecommunications  re- 
form is  long  overdue  and  must  move 
forward.  I  am  not  convinced  this  bill 
contains  adequate  checks  and  balances. 
I  hope  the  House  will  be  able  to  add 
those  back  into  the  bill  and  I  reserve 
judgment  on  whether  I  will  support  a 
final  conference  report. 

Mr.  BAUCUS.  Mr.  President.  I  rise 
today  in  support  of  the  Telecommuni- 
cations Competition  and  Deregulation 
Act  of  1995. 

Over  the  last  week  I  have  heard 
many  of  my  colleagues  address  this 
legislation.  One  statement  is  common 
to  their  remarks.  This  legislation  will 
touch,  indeed  will  impact,  a  significant 
portion  of  our  economy.  It  will  be  felt 
in  one  way  or  another  in  each  of  our 
lives. 

Of  the  many  advances  in  our  society 
of  the  past  century,  telecommuni- 
cations is  among  the  most  pervasive. 
Our  movement  into  this  Information 
age  has  yielded  tremendous  changes  in 
our  lives.  The  ability  to  communicate 
around  the  globe  instantaneously  has 
helped  us  become  part  of  a  global  mar- 


ketplace. It  is  an  advance  from  which 
there  can  be  no  retreat. 

I  believe  that  we  all  benefit  when 
competition  is  enhanced.  Retaining  a 
competitive  edge  has  been  quite  dif- 
ficult as  we  have  forced  technology  of 
today  to  fit  the  restrictions  of  yester- 
day's regulations.  The  potential  for 
continued  improvement  in  these  indus- 
tries is  tremendous.  This  bill  should 
usher  in  new  products,  better  prices, 
and  more  choices  in  the  services  which 
consumers  demand  in  Montana  and 
across  the  country. 

Mr.  President,  the  development  in 
the  personal  computer,  and  even  the 
hand-held  calculator  before  It,  is  a  tan- 
gible example  of  what  I  expect  in  tele- 
communications. In  the  past  30  years, 
these  technologies  have  become  com- 
monplace. In  fact  I  can't  imagine  life 
without  them. 

The  development  of  telecommuni- 
cations technology  has  been  no  less 
dramatic.  And  with  this  legislation,  we 
advance  the  ball.  While  this  bill  fails  to 
satisfy  my  entire  wish  list,  I  believe  it 
leaves  us  better  than  before.  But  we 
still  have  work  to  do  and  as  legislation 
moves  through  the  House  and  Into  con- 
ference, I  am  confident  we  can  improve 
this  bill. 

In  recent  days  we  have  voted  on 
changes  designed  to  improve  the  meas- 
ure. The  amendment  offered  by  Sen- 
ator Conrad  will  encourage  television 
manufacturers  to  include  computer 
technology  allowing  parents  to  prevent 
objectional  material  from  entering 
their  home.  I  supported  that  measure 
and  I  believe  it  is  important  in  this 
bill. 

An  amendment  offered  by  Senator 
ExoN  protects  against  harassment,  ob- 
scenity, and  indecency  to  minors  via 
telecommunications  devices.  Together, 
these  two  amendments  will  go  a  long 
way  toward  protecting  our  youth  from 
harmful  material.  There  has  been  some 
public  comment  on  this  topic  recently 
and  I  believe  these  amendments  are 
what  Montanans  want  in  this  kind  of 
legislation. 

Finally.  I  want  to  go  on  the  record  in 
stating  my  belief  that  passage  of  this 
measure  does  not  finish  our  work  In 
this  area.  Granted,  this  legislation  has 
been  a  long  time  coming.  But  we  now 
have  a  serious  responsibility  to  con- 
duct congressional  oversight  over  this 
legislation.  As  we  work  to  construct 
the  information  superhighway,  we 
must  make  certain  that  the  system 
works. 

I  don't  want  a  system  which  is  a  re- 
strictive entry  highway.  And  I  don't 
want  a  toll  road  where  nobody  can  af- 
ford the  fare.  And  I  want  to  make  cer- 
tain that  in  Montana,  my  constituents 
have  access  to  the  benefits  of  this  tech- 
nology. I  will  be  watching  to  see  that 
this  effort  succeeds  and  I  stand  ready 
to  step  in  if  Intervention  is  needed. 

But  Mr.  President,  this  bill  has 
strong    support.    I    have    heard    from 


broadcasters,  small  business  owners, 
and  those  in  the  telecommunications 
industry  in  Montana.  And  all  these 
groups  want  this  legislation  to  pass.  I 
share  their  desire  to  help  the  best  tele- 
communications system  in  the  world 
leap  forward  into  the  next  century  and 
I  will  cast  my  vote  in  favor  of  this 
measure. 

Thank  you,  Mr.  President.  I  yield  the 
floor. 

Mr.  MO'i'NIHAN.  Mr.  President,  I  rise 
to  state  my  reasons  for  opposing  the 
Telecommunications  Competition  and 
Deregulation  Act  of  1995. 

Yesterday  the  Senate  adopted 
amendment  No.  1362  by  a  vote  of  84-16. 
The  amendment  purports  to  prohibit 
computer  transmission  of  obscenity 
and  indecency.  I  voted  "no  "  out  of  con- 
cern that  we  were  taking  this  action 
improvidently  and  without  adequate 
consideration  for  its  significant  con- 
stitutional and  practical  implications. 

In  1973,  the  Supreme  Court  in  Miller 
versus  California,  and  in  several  subse- 
quent decisions,  held  that  the  Con- 
stitution does  not  protect  obscenity, 
which  the  Court  defined  as  material 
that  appeals  to  "prurient  interests"  or 
is  "patently  offensive."  The  govern- 
ment accordingly  has  the  authority  to 
regulate  obscenity,  and  properly  so. 
But  we  must  do  so  with  care. 

The  amendment  attempts  to  apply 
existing  laws  against  obscene  and 
harassing  telephone  calls  to  computer 
transmissions.  Regrettably,  the  lan- 
guage of  the  amendment  is  too  broad, 
raising  serious  questions  of  constitu- 
tionally under  the  first  amendment. 
For  example,  the  amendment  could 
reasonably  be  interpreted  to  prohibit 
an  individual  from  sending  an  annoy- 
ing e-mail  message.  The  penalty  for 
such  a  transgression:  a  fine  of  up  to 
$100,000  or  up  to  2  years  in  prison — or 
both.  And.  as  was  noted  by  Senator 
Leahy  and  others  during  the  debate 
yesterday,  the  amendment  likely 
makes  unlawful  on  computers  mate- 
rials that  are  perfectly  lawful  in  books 
or  letters.  I  suspect  the  courts  will 
take  a  dim  view  of  this  provision  when 
it  is  challenged,  which  it  surely  will  be. 

Similarly  problematic  is  the  failure 
of  the  amendment  to  recognize  the  dif- 
ference between  telephones  and  the 
unique  characteristics  of  computers.  In 
order  to  view  the  kinds  of  lewd  and  las- 
civious material  complained  of  by  the 
proponents  of  the  amendment,  an  indi- 
vidual must  take  numerous  affirmative 
steps  to  gain  access  to  It  via  the  on- 
line services  where  it  can  be  found.  I 
grant  that  this  is  not  terribly  difficult 
for  one  who  is  computer  literate,  but 
the  fact  remains  that  in  order  to  look 
at  this  material  on  the  computer,  you 
have  to  actively  seek  it  out.  It  does  not 
just  pop  up  on  the  screen  when  you 
turn  it  on.  One  who  looks  for  and  then 
views  such  material  on  his  or  her  com- 
puter is  in  a  very  different  position 
than   a   victim   of  obscene    telephone 
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calls.  Yet  Che  amendment  fails  to  rec- 
ognize this  distinction. 

I  am  also  troubled  by  the  Senate's 
action  on  another  amendment  to  this 
bill.  This  afternoon,  by  a  vote  of  67-31. 
the  Senate  tabled  the  Lieberman 
amendment  to  retain  cable  television 
rate  reflation.  Senator  Lieberman 
knows  the  subject  of  cable  rate  reg^ula- 
tion  as  well  as  anyone,  having  fought 
cable  rate  increases  in  Connecticut  in 
the  1980's  when  he  was  State  attorney 
general.  He  predicts  that,  without  the 
rejisonable  rate  restrictions  in  his 
amendment,  cable  TV  rates  will  surely 
rise  as  a  result  of  this  bill.  I  am  afraid 
he  is  right.  Cable  rates  rose  sharply 
after  Congress  lifted  rate  regulations 
in  1984,  and  they  are  likely  to  do  again 
if  we  pass  this  legislation.  This  is  why 
I  supported  the  Lieberman  amendment, 
and  why  I  believe  it  was  a  mistake  for 
the  Senate  to  defeat  it. 

For  this  and  for  the  other  reasons  I 
have  given,  I  will  vote  against  the 
Telecommunications  Competition  and 
Deregulation  Act  of  1995. 

THE  DOLE  AMEND.VENT  OS  CABLE  VOLUME 
DISCOUNTS 

Mr.  KERRY.  Mr.  President,  we  are 
faced  here  with  a  very  unfortunate  sit- 
uation. Senator  Dole  has  offered  an 
amendment  to  address  a  significant 
public  policy  matter  raised  by  S.  652  as 
reported  by  the  Commerce  Committee, 
and  that  amendment  has  become  en- 
tangled in  a  dispute  that  goes  to  the 
way  the  Senate  deals  with  those  who 
do  business  in  areas  affected  by  legisla- 
tion upon  which  the  Senate  acts. 

I  must  say  that  I  am  distressed  by 
the  appearances  of  what  has  occurred 
regarding  the  interactions  of  two  cable 
programming  providers  with  the  chair- 
man of  the  Commerce  Committee. 
While  I  have  not  been  involved  at  all 
in — or  even  knowledgeable  about — 
these  interactions,  and  believe  accord- 
ing to  what  I  have  been  told  that  there 
may  be  more  inadvertence  and  clumsi- 
ness in  evidence  here  than  anything 
else,  it  is  unfortunate  for  all  involved 
that  some  evidently  see  this  as  a  case 
where  inappropriate  pressure  has  been 
brought  to  bear  in  such  an  interaction. 

Regardless,  and  without  in  any  way 
acting  as  judge  and  jury  and  attrib- 
uting blame.  I  will  say  unequivocally 
that  I  do  not  believe  that  the  proper 
way  for  elected  officials  and  business 
executives  to  interact  is  for  elected  of- 
ficials to  threaten  businesspeople  with 
injurious  legislation  if  they  do  not 
comport  their  business  activities  with 
the  policy  desires  of  those  elected  offi- 
cials, nor  for  businesspeople  to  threat- 
en elected  officials  with  business  ac- 
tions deemed  undesirable  by  the  offi- 
cials if  those  officials  fail  to  take  legis- 
lative actions  favored  by  the 
businesspeople.  Further,  the  way  I 
have  always  understood  the  concept  of 
honor,  a  deal's  a  deal,  and  starting 
with  the  assumption  that  honorable 
elected    officials    should    make    only 


deals  that  are  in  the  public's  interest, 
both  those  officials  and  businesspeople 
who  enter  into  agreements  ought  to 
honor  those  agreements. 

Having  said  these  things,  when  the 
day  is  over  here,  what  really  counts  in 
my  judgment  is  the  public  policy  that 
the  Senate  makes,  and  the  effect  it  has 
on  our  Nation  and  its  people.  I  think  it 
is  important  that  we  keep  our  eye  on 
the  ball  here,  and  by  that  I  mean  I 
think  we  should  cast  our  votes  on  this 
amendment  based  on  the  public  policy 
impact  of  the  policies  those  votes  will 
determine.  It  is  on  that  basis,  rather 
than  with  reference  to  the  regrettable 
dispute  that  has  emerged  concerning 
what  has  preceded  the  offering  of  and 
voting  on  this  amendment,  that  I  cast 
my  vote  on  the  amendment. 

Many  of  the  decisions  with  which 
this  body  must  grapple  are  not  simple, 
where  two  courses,  one  black  and  the 
other  white,  present  themselves  and  all 
we  have  to  do  is  choose  the  easily  dis- 
cernible right  course.  Many  decisions 
we  make  have  multiple  and  varying 
implications,  and  we  are  forced  into 
the  position  of  playing  Solomon  to  me- 
diate disputed  interests  and  needs. 

Such  is  the  case  here.  Mr.  President. 
On  the  one  hand  none  of  us  to  my 
knowledge  wants  to  act  in  a  way  that 
will  deprive  persons  in  rural  areas  or 
other  areas  served  by  small  cable  sys- 
tems of  programming  that  those  who 
live  in  areas  served  by  large  cable  sys- 
tems can  enjoy.  On  the  other  hand,  we 
should  approach  extremely  seriously 
any  decision  that  could  result  in  the 
government  imposing  controls  on  the 
free  marketplace,  especially  a  decision 
that  leads  to  price  controls.  There  have 
been  situations  in  our  history  that 
have  warranted  such  actions,  but  they 
are  the  exception,  not  the  rule. 

Mr.  President,  I  do  not  believe  that 
the  circumstances  of  the  cable  industry 
warrant  imposing  what  amount  to 
price  controls  on  those  who  provide 
programming.  Yes,  I  do  believe  that 
those  programming  companies  should 
deal  responsibly  with  all  cable  opera- 
tors who  wish  to  purchase  their  prod- 
ucts. But  no,  I  do  not  believe  that  in 
this  industry  the  Government  should 
prohibit  practices  of  volume  discount- 
ing or  other  methods  of  pricing  that 
are  employed  in  virtually  every  indus- 
try in  our  Nation,  whether  it  be  selling 
shoes  or  cabbages  or  long  distance 
phone  service. 

So,  Mr.  President,  before  I  had  heard 
anything  about  the  dispute  concerning 
the  agreement  that  did  or  did  not  exist 
between  Time-Warner  and  Viacom  and 
the  chairman  of  the  Commerce  Com- 
mittee, I  had  concluded  that  I  should 
vote  for  the  Dole  amendment.  Now 
that  the  dispute  has  surfaced.  I  con- 
tinue to  believe  that  the  correct  public 
policy  is  reflected  in  the  Dole  amend- 
ment, and  I  will  vote  for  that  amend- 
ment for  that  reason. 

Mr.  DORGAN.  Mr.  President,  the 
Senate  votes  today  on  a  very  impor- 


tant piece  of  legislation,  the  Tele- 
communications Competition  and  De- 
regulation Act  of  1995.  There  is  no 
question  in  my  mind  that  tele- 
communications reform  legislation  is 
needed.  The  communications  laws  in 
this  country  are  without  a  doubt  anti- 
quated and  the  Congress  must  take  ac- 
tion and  pass  telecommunications  leg- 
islation. 

I  am  sad  to  say,  however,  that  I  can- 
not support  the  legislation  the  Senate 
is  voting  on  today.  This  bill,  in  my 
judgment,  could  be  more  accurately  de- 
scribed as  the  "telecommunications 
concentration  act"  rather  than  the 
"telecommunications  competition 

act."  Unfortunately,  this  legislation, 
in  Its  present  form,  is  going  to  lead  to 
greater  concentration  in  the  tele- 
communications and  media  indus- 
tries— which  is  antithetical  to  competi- 
tion. 

Robust  competition  is  the  driving 
force  of  our  free  market  economy. 
Competition  offers  consumers  lower 
prices  and  wide  ranging  services.  True 
marketplace  competition  also  elimi- 
nates the  need  for  regulation.  If  our 
goals  are  to  ensure  that  consumers  re- 
ceive advanced  telecommunications 
and  media  services  at  competitive 
prices  and  to  free  the  industry  from 
government  regulation,  competition  is 
our  means  to  that  end.  But  it  must  be 
true  and  fair  competition. 

This  is  where  this  legislation  misses 
the  mark.  There  are  two  key  areas  of 
this  legislation  that  lead  me  to  the 
conclusion  that  existing  competition  in 
telecommunications  is  in  jeopardy: 
First,  the  conditions  under  which  re- 
gional Bell  operating  companies 
[RBOC's]  may  offer  long  distance  serv- 
ices; and  second,  the  liberalization  of 
broadcast  ownership  rules. 

This  legislation,  mistakenly  in  my 
judgment,  deregulates  both  the  tele- 
vision and  radio  broadcast  industries 
at  the  risk  of  promoting  greater  con- 
centration at  the  expense  of  competi- 
tion. The  bill  raises  the  national  audi- 
ence cap  from  25  to  35  percent  and 
eliminates  the  12  station  limit  on  TV 
broadcast  ownership.  It  also  eliminates 
ownership  rules  on  radio  ownership. 
Liberalization  of  these  limits  runs  ab- 
solutely contrary  to  the  goal  of  pro- 
moting competition.  I  am  convinced 
that  if  these  changes  are  enacted,  the 
media  industry  in  this  country  will  be 
controlled  by  a  handful  of  conglom- 
erates in  future.  The  long-held  prin- 
ciples of  localism  and  diversity  will 
suffer. 

I  offered  an  amendment,  unsuccess- 
fully, to  strike  the  provisions  liberaliz- 
ing the  ownership  limits  in  the  bill. 
Under  my  amendment,  the  FCC  would 
have  been  Instructed  to  review  and 
modify  its  broadcast  ownership  rules  to 
'■ensure  that  broadcasters  are  able  to 
compete  fairly  with  other  media  pro- 
viders" while  ensuring  that  diversity 
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and  localism  are  protected.  The  amend- 
ment would  have  maintained  the  cur- 
rent limits  while  directing  the  FCC  to 
review  and  modify  the  ownership  rules 
on  a  case-by-case  basis. 

At  the  heart  of  this  issue  is  the  rela- 
tionship between  the  networks  and  the 
local  affiliate  stations.  Raising  the  na- 
tional ownership  limits  would  rep- 
resent a  drastic  shift  in  power  from  the 
local  affiliate  stations  to  the  national 
networks.  The  provisions  in  the  bill; 
Including  the  Dole  amendment,  threat- 
en local  media  control — both  in  terms 
of  programming  and  in  terms  of  news 
content — in  favor  of  national  control. 
The  change  will  remove  the  ability  of 
local  stations  to  make  local  program- 
ming and  news  decisions — such  as  pre- 
empting network  programming  in 
favor  of  local  news,  public  interest,  and 
local  sports  programming. 

The  change  would  also  mean  that 
station  managers  will  not  be  able  to 
stop  network  programs  he  or  she  be- 
lieves is  inappropriate  for  the  local 
market.  When  the  networks  buy  up  the 
affiliates,  the  networks  will  be  able  to 
dictate  the  terms  of  the  affiliate/net- 
work relationship.  The  networks  will 
leverage  their  power  over  affiliate  pre- 
emption of  network  programming,  con- 
duct of  news  divisions,  and  the  moral 
tone  of  network  entertainment.  The 
change  proposed  in  broadcast  owner- 
ship rules  under  S.  652  will  turn  locally 
owned  stations  into  extensions  of  large 
multimedia  companies  and  will  result 
in  the  nationalization  of  television  pro- 
gramming and  the  demise  of  localism 
and  local  program  decisions. 

The  bill's  changes  to  broadcast  owti- 
ership  rules  will  lead  to  greater  con- 
centration of  the  media — a  concentra- 
tion towards  the  national  networks. 
The  fact  is  that  the  present  limits  help 
preserve  competition.  Fox  television 
would  not  be  the  fourth  network  today 
if  it  were  not  for  the  existing  limits  on 
ownership.  The  current  limits  are  what 
made  it  possible  for  Fox  Broadcasting 
to  develop  so  quickly  because  there 
were  affiliates  available  in  media  mar- 
kets that  were  not  owned  by  the  estab- 
lished networks  with  whom  Fox  had  to 
compete  with  to  build  a  market  for  it- 
self. 

Proponents  of  removing  the  owner- 
ship limits  have  a  single  purpose — to 
reduce  the  number  of  people  participat- 
ing in  broadcasting  ownership.  The 
current  limits  permit  small  companies 
to  own  stations  in  large  markets.  Be- 
cause the  existing  limits  ensure  that 
concentration  is  limited  and  entre- 
preneurial efforts  in  broadcasting  are 
possible.  Elimination  of  ownership  lim- 
its will  make  it  more  difficult  for  mi- 
nority participation  in  broadcast  own- 
ership— something  the  FCC  has  been 
trying  to  promote  for  years  is  more  mi- 
nority ownership.  This  bill  would  send 
a  blow  to  that  effort. 

Will  the  local  television  landscape  be 
better  off  if  the  local  television  sta- 
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tions  are  controlled  by  the  national 
networks  in  New  York  and  Hollywood 
instead  of  by  stations  in  Bismarck  or 
Wichita?  Will  there  be  less  violence  on 
TV  if  there  is  more  national  control?  I 
do  not  think  so.  In  fact,  I  expect  that 
these  problems  will  get  worse. 

This  bill  will  rob  local  stations  of  the 
opportunity  to  say  no  to  network  pro- 
gramming that  local  station  managers 
think  is  inappropriate  for  their  local 
communities — where  they  themselves 
live.  If  the  national  networks  are  per- 
mitted to  own  a  substantial  portion  of 
the  local  stations  in  the  country,  then 
all  programming  decisions  will  be 
made  in  Hollywood  and  New  York, 
without  regard  for  the  concerns  of 
local  communities.  Make  no  mistake 
about  it.  The  bill's  provisions  represent 
nothing  short  of  a  power  grab  on  the 
part  of  the  national  networks  under 
the  guise  of  deregulation.  The  proposed 
changes  to  the  ownership  rules  would 
concentrate  power  in  the  hands  of  the 
networks  and  would  be  anticompeti- 
tive. 

Another  unsuccessful  amendment  I 
offered  with  the  senior  Senator  from 
South  Carolina  relates  to  what  is  per- 
haps the  most  contentious  battle  in  the 
development  of  this  legislation:  the 
conditions  under  which  the  RBOC's 
would  be  permitted  to  offer  long  dis- 
tance services.  One  of  the  major  rea- 
sons why  I  cannot  support  this  bill  is 
because  it  does  not  provide  for  an  ade- 
quate role  for  the  Department  of  Jus- 
tice to  ensure  that  competition  in  the 
long  distance  market  is  protected  when 
an  RBOC  that  controls  the  local  loop  is 
permitted  to  enter  what  is  already  a 
competitive  market. 

Under  the  bill  in  its  present  form,  an 
RBOC  need  only  apply  to  the  FCC  to 
enter  long  distance  services.  The  FCC 
would  utilize  a  public  interest  standard 
and  determine  that  the  RBOC  has  com- 
pleted the  competitive  checklist.  The 
bill  provides  only  for  a  consulting  role 
by  the  Justice  Department. 

Mr.  President,  it  seems  to  me  that 
the  debate  over  this  legislation  has 
been  turned  upside  down.  The  fact  is 
that  the  fundamental  policy  goal  con- 
fronting the  Congress  as  we  develop 
telecommunications  reform  legislation 
is  how  do  we  employ  competition  in 
markets  which  are  currently  controlled 
by  regulated  monopolies,  such  as  the 
local  exchange.  The  fact  is  that  the 
long  distance  market  is  a  truly  com- 
petitive market.  We  risk  damaging 
that  competitive  market  if  the  RBOC's 
are  permitted  to  enter  the  long  dis- 
tance market  prematurely.  Our  goal 
should  be  to  promote  the  same  level  of 
competition  in  the  local  exchange  that 
currently  exists  in  long  distance.  Un- 
fortunately, this  bill  is  weak  on  incen- 
tives that  would  promote  local  com- 
petition and  it  also  threatens  to  dam- 
age the  competitive  long  distance  mar- 
ket. 

It  was  the  Justice  Department  that 
investigated  and  sued  to  breakup  the 


Bell  system  monopoly — which  resulted 
in  making  the  long  distance  and  manu- 
facturing markets  competitive.  If  the 
local  exchange  networks  are  going  to 
be  vertically  reintegrated  with  long 
distance  service,  there  is  a  danger  that 
entry  by  RBOC's  could  impede  com- 
petition and  unravel  the  progress  made 
over  the  past  decade  in  promoting  com- 
petition since  the  breakup  of  the  Bell 
system.  DOJ  has  a  unique  role  to  assess 
whether  the  conditions  for  meaningful 
competition  are  present. 

The  experience  of  airline  deregula- 
tion shows  that  the  protection  and  pro- 
motion of  competition  is  not  accorded 
enough  weight  when  DOJ  has  only  an 
advisory  role.  In  the  case  of  airlines, 
mergers  that  were  approved  by  the  De- 
partment of  Transportation  over  the 
objection  of  DOJ,  the  result  was  mo- 
nopolization of  certain  hubs  and  higher 
ticket  prices  for  consumers. 

A  DOJ  role  would  avoid  expensive 
AT&T-type  antitrust  suits  in  the  fu- 
ture by  making  sure  that  competition 
is  safeguarded  in  the  first  instance. 
RBOC  enter  that  occurs  without  assur- 
ances that  it  will  not  impede  comple- 
tion will  invite  complex  litigation, 
which  will  consume  resources  better 
spent  on  competing.  Having  DOJ  apply 
a  marketplace  test  as  a  condition  to 
entry  will  help  avoid  wasted  litigation. 

Since  the  breakup  of  the  Bell  system, 
long  distance  rates  have  dropped  66 
percent  and  the  long  distance  competi- 
tors have  constructed  four  nationwide 
fiber  optic  networks — the  backbone  of 
the  information  superhighway. 

It  cannot  be  assumed  that  a  series  of 
specified  steps  will  result  automati- 
cally and  inevitably  in  the  develop- 
ment of  local  exchange  competition. 
Potential  barriers  to  competition  are 
sometimes  subtle  and  overcoming 
these  barriers  is  a  very  complex  tAsk. 
Congress  cannot  hope  to  successfully 
specify  in  advance  a  set  of  conditions 
that  will  provide  answers  to  all  issues 
before  meaningful  competition  is  a  re- 
ality. The  only  way  to  ensure  true 
competition  is  to  look  at  actual  mar- 
ketplace facts  and  DOJ  must  provide 
this  role. 

A  series  of  specified  steps — for  exam- 
ple, the  competitive  check  list  in  Sec- 
tion 256— is  not  by  itself  sufficient  to 
bring  real  competition  to  local  mar- 
kets. The  RBOC's  must  have  a  positive 
incentive  to  cooperate  with  the  devel- 
opment of  competition. 

Monopolists  have  proven  themselves 
adept  at  erecting  new  barriers  faster 
than  old  ones  can  be  identified  and  dis- 
mantled. Complete  elimination  of  bar- 
riers to  competition  will  occur  only  if 
the  monopolists  have  positive  incen- 
tives to  cooperate  with  the  introduc- 
tion of  meaningful  competition.  The 
RBOC's  will  have  such  incentives  when 
the  check  list  is  supplemented  by  a 
process  that  ensures  application  of  real 
competitive  analysis  to  actual  market- 
place facts. 


16226 


CONGRESSIONAL  RECORD— SENATE 


June  15,  1995 


I  still  hope  that  these  areas  can  be 
I)erfected  In  the  conference  committee. 
Unless  these  two  areas  are  addressed, 
this  legislation  will  do  more  to  harm 
competition  than  to  promote  it.  That 
would  not  be  In  the  public  interest  and 
I  hope  that  the  Congress  will  not  make 
that  mistake. 

Although  there  are  serious  problems 
with  this  legislation,  I  do  believe  that 
some  provisions  in  this  bill  I  strongly 
support.  This  bill  contains  some  very 
important  provisions  that  would  pre- 
serve universal  service  and  ensure  that 
rural  areas  will  have  access  to  ad- 
vanced telecommunications  services.  I 
have  worked  long  and  hard  with  many 
of  my  colleagues  on  the  Senate  Com- 
merce Conunittee  to  ensure  that  uni- 
versal service  will  be  preserved  ais  com- 
petition Is  Introduced  into  local  ex- 
change service.  The  provisions  in  the 
Senate  bill  with  respect  to  universal 
service  are  vitally  important  to  rural 
areas  and  it  is  my  hope  that  these  pro- 
visions will  be  retained  in  the  con- 
ference committee. 

In  conclusion  Mr.  President,  I  would 
ultimately  like  to  vote  for  this  legisla- 
tion. Unfortunately,  I  cannot  in  its 
present  form.  As  I  said  earlier,  this  leg- 
islation will  not  adequately  promote 
competition.  Rather,  it  will  have  the 
opposite  affect:  concentration.  I  urge 
the  managers  of  the  bill  and  all  those 
Senators  who  have  spoken  with  such 
passion  about  promoting  competition 
to  work  to  improve  this  measure  so 
that  we  can  truly  call  it  the  Tele- 
conrununications  Competition  and  De- 
regulation Act. 

RESTRICTING  CABLE-TELCO  IN-REOION  BUY-OUTS 

Mr.  LEAHY.  Mr.  President,  I  want  to 
note  an  important  amendment  that  has 
been  made  to  the  telecommunications 
bill. 

As  introduced,  the  telecommuni- 
cations bill  modified  our  outdated  law 
that  bans  cable  companies  and  tele- 
phone companies  from  offering  the 
service  of  the  other.  With  digital  and 
other  new  technologies  being  devel- 
oped, the  demarcations  between  the 
businesses  of  telephone  and  cable  serv- 
ice is  blurring. 

It  is  about  time  for  Congress  to  up- 
date the  law  to  catch  up  with  the  new 
convergence  in  video,  computer,  and 
telephone  technologies. 

But  by  repealing  the  telco-cable 
cross-ownership  ban  altogether,  the 
telecommunications  bill,  as  reported, 
failed  to  impose  any  limits  on  the  abil- 
ity of  telephone  companies  to  buy  out 
cable  companies — their  most  likely 
competitor— in  the  telephone  compa- 
nies' local  service  areas.  Allowing  such 
mergers  would  destroy  the  best  hope 
for  developing  competition  in  both 
local  telephone  service  and  cable  tele- 
vision markets. 

Without  the  protection  of  an 
antibuyout  provision,  consumers  would 
be  deprived  of  the  lower  cable  and  tele- 
phone prices  that  would  result  from 
two-wire  competition. 


Because  of  these  concerns,  the  distin- 
guished chairman  of  the  Antitrust  Sub- 
committee. Senator  Thurmond,  and  I 
sent  a  letter  to  our  colleagues  a  few 
weeks  ago  detailing  the  retisons  why 
standard  antitrust  scrutiny  would  not 
be  enough  to  preserve  the  potential 
competition  between  telephone  and 
cable  companies. 

The  leadership  package  of  amend- 
ments adopted  last  Friday  took  seri- 
ously the  concerns  that  we  expressed, 
and  provided  some  antibuyout  restric- 
tions to  prevent  telephone  companies 
from  merely  substituting  one  video 
service  monopoly  for  another. 

The  amendment  restricting  in-region 
buyouts  improves  this  bill  and  prom- 
ises to  benefit  consumers  by  promoting 
greater  competition  in  the  delivery  of 
video  services,  increasing  the  diversity 
of  video  programming,  and  advancing 
the  national  communications  infra- 
structure. 

In  particular,  the  amendment  elimi- 
nates ambiguity  and  makes  clear  that 
the  antitrust  enforcement  authorities 
will  maintain  their  authority  to  chal- 
lenge anticompetitive  buyouts  under 
the  antitrust  laws. 

Even  when  the  FCC  has  decided  that 
from  its  perspective  that  the  telco/ 
cable  buyout  is  acceptable,  or  when  the 
buyout  comes  within  the  rural  excep- 
tion, standard  antitrust  scrutiny  may 
still  be  applied. 

The  amendment  maintains  the  spe- 
cialization and  expertise  of  the  anti- 
trust authorities — the  Justice  Depart- 
ment and  the  Federal  Trade  Commis- 
sion, as  well  a^  State  antitrust  au- 
thorities— in  determining  whether  a 
buyout  would  violate  the  antitrust 
laws  and  harm  consumers. 

This  amendment  is  necessary  to  help 
promote  the  competition  we  want  to 
develop  between  cable  and  phone  com- 
panies, with  the  hope  that  prices  for 
both  services  will  be  lowered  for  con- 
sumers, while  their  options  and  choices 
increase. 

CHOICE  CHIP 

Mr.  CONRAD.  I  am  very  pleased  my 
amendment  was  accepted  by  such  a 
wide  margin  on  the  Senate  floor.  The 
choice  chip  could  be  a  very  important 
tool  for  parents  to  help  protect  their 
children  from  the  violence  that  is  ail- 
too  available  on  television.  I  am  hope- 
ful that  the  Senate-House  conferees 
will  see  the  value  in  this  approach  and 
retain  my  amendment.  However,  I 
deeply  regret  that  I  will  have  to  vote 
against  S.  652,  even  though  it  contains 
an  amendment  I  sponsored. 

I  have  deep  concerns  about  the  ap- 
proach this  bill  takes,  in  the  name  of 
competition,  by  removing  protections 
that  currently  safeguard  against  media 
concentration.  Diversity  of  opinions 
and  voices  is  at  the  very  heart  of  our 
democracy.  I  believe  this  bill  creates 
the  potential  to  stifle  many  of  those 
voices  in  our  media  by  greatly  consoli- 
dating broadcast  ownership  in  this 
country. 


My  colleague.  Senator  Dorgan.  of- 
fered an  amendment  earlier  this  week 
that  would  have  prevented  a  single  tel- 
evision owner  from  concentrating  own- 
ership above  the  current,  reasonable 
limit  of  25  percent  of  the  national  audi- 
ence. This  bill  raises  that  limit,  and 
initially  the  Senate  agreed  that  wa.s  a 
dangerous  precedent.  Then  politics 
took  over  and  the  Dorgan  amendment 
was  defeated. 

Today,  an  amendment  by  Senator 
Simon  which  would  have  restricted 
radio  station  ownership  to  a  very  rea- 
sonable limit  of  50  AM  and  50  FM  sU- 
tions  was  tabled.  The  bill,  as  it  stands, 
eliminates  virtually  all  ownership  re- 
strictions. That  simply  does  not  safe- 
guard the  diversity  of  voices  that  de- 
mocracy requires. 

I  am  also  concerned  that  cable  tele- 
vision rates  for  consumers  will  rise 
under  this  bill.  An  amendment  by  Sen- 
ator LiEBERMAN  to  keep  rates  in  check 
before  real  competition  is  in  place  was 
also  tabled  today.  I  believe  it  is  a  mis- 
take to  pass  a  bill  that  includes  the 
word  "competition"  in  the  title  but 
does  not  safeguard  consumers  in  the 
absence  of  competition. 

Finally,  I  have  concerns  about  re- 
building the  telephone  monopoly  that 
the  Department  of  Justice  and  the  Fed- 
eral courts  rightly  ended.  Now,  the  De- 
partment of  Justice,  the  very  agency 
which  protects  Americans  from  anti- 
trust practices,  will  not  have  a  role  be- 
yond consultation  in  preventing  a  po- 
tential monopoly  from  being  reestab- 
lished. I  supported  what  I  believed  was 
a  very  reasonable  amendment  from 
Senator  Dorgan  and  Thurmond  to 
apply  a  time-honored  antitrust  stand- 
ard to  any  application  to  enter  long 
distance.  That  amendment  was  de- 
feated. 

I  hope  that  the  final  report  from  the 
Senate-House  conference  is  a  bill  that 
truly  promotes  competition,  while  also 
safeguarding  the  interests  of  the  con- 
sumers before  competition  arrives.  I  do 
not  believe  this  bill  meets  that  goal, 
and  I  regret  that  I  cannot  support  it. 

AMENDMENT  NO.  1421 

Mr.  LEAHY.  Mr.  President,  I  seek  to 
clarify  a  part  of  the  Leahy-Breaux 
amendment  (No.  1421)  on  intraLATA 
toll  dialing  parity  that  was  adopted 
yesterday.  As  the  amendment  states, 
the  joint  marketing  provision  in  sub- 
paragraph (iii)  of  the  amendment  ap- 
plies only  in  those  States  that  have  im- 
plemented intraLATA  toll  dialing  par- 
ity during  the  relevant  period  and  to 
telecommunications  carriers  in  those 
States  offering  IntraLATA  services 
using  "1+"  dialing  parity.  The  prohibi- 
tion on  joint  marketing  however,  was 
not  intended  to  apply  to  telecommuni- 
cations carriers  offering  intraLATA 
services  that  do  not  make  use  of  "1+" 
dialing  parity.  That  Is  my  understand- 
ing of  the  Breaux-Leahy  amendment.  Is 
this  consistent  with  your  understand- 
ing? 
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Mr.  BREAUX.  Yes. 

AMENDMENT  NO.  1367 

Mr.  HEFLIN.  Mr.  President.  I  rise  to 
make  a  comment  relative  to  the 
amendment  I  successfully  offered  ear- 
lier today  to  the  provision  of  the  bill 
addressing  cable-telephone  company 
mergers  and  alliances.  I  understand 
that  some  concern  has  been  expressed 
that  the  effect  of  the  amendment  may 
be  broader  than  intended.  I  do  not  in- 
tent that  this  amendment  have  broad 
effect  or  undo  the  carefully  crafted 
buyout  limitations  agreed  to  pre- 
viously. I  look  forward  to  working  with 
the  managers  and  conferees  £ls  we  move 
forward  to  make  any  language  changes 
necessary  to  ensure  that  the  amend- 
ment has  only  the  narrow  effects  in- 
tended. 

FEES  IN  LIEU  OF  FRANCHISE  FEES 

Mr.  PRESSLER.  In  part,  section  203 
of  the  bill  adds  a  new  subsection  to  the 
1934  Communications  Act  that  would 
permit  the  collection  of  fees  from  pro- 
viders of  video  programming  in  lieu  of 
franchise  fees.  It  is  my  understanding 
that  this  requirement  does  not  permit 
local  or  State  governments  to  impose 
such  fees  on  dlrect-to-home  satellite 
services.  Is  this  correct? 

Mrs.  HUTCHISON.  Yes.  the  Intent  of 
the  subsection  to  which  you  refer, 
which  authorizes  fees  in  lieu  of  fran- 
chise fees,  does  not  apply  to  the  direct- 
to-home  satellite  industry.  However, 
nothing  in  section  203  is  intended  to  af- 
fect whether  direct-to-home  satellite 
services  are  otherwise  subject  to  other 
taxes  or  fees  under  current  law. 

Mr.  DODD.  Mr.  President,  I  rise  in 
support  of  S.  652,  the  Telecommuni- 
cations Competition  and  Deregulation 
Act.  This  bill  is  far  from  perfect,  but 
on  balance  I  believe  it  will  be  a  plus  for 
American  consumers  and  the  American 
economy. 

We  now  find  ourselves  in  a  highly 
competitive,  global  economy,  and  tele- 
communications is  an  increasingly  im- 
portant part  of  it.  In  order  to  keep  up 
in  this  booming  sector,  it  is  imperative 
that  the  United  States  replace  a  regu- 
latory structure  crafted  in  the  1930s 
with  one  suitable  for  the  21st  century. 
This  bill  represents  an  Important  step 
in  that  direction. 

The  communications  industry  is  a  $1 
trillion  segment  of  our  economy,  and  it 
is  among  the  fastest  growing  sectors. 
This  boom  is  not  widely  understood, 
but  it  has  tremendous  implications  for 
consumers  and  business. 

This  trend  is  being  driven  by  a  vari- 
ety of  factors,  foremost  among  them 
technology.  Old  copper  phone  wires  can 
only  carry  a  handful  of  conversations 
at  once.  But  one  fiber  optic  cable  can 
carry  32,000  conversations  at  once.  New 
services  can  be  sent  to  the  home  or  of- 
fice over  fiber  optic  cable  at  virtually 
zero  marginal  costs  to  the  producer. 

An  Incredible  array  of  companies  has 
a  stake  In  the  emerging  communica- 
tions marketplace — both   obvious  and 
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surprising  players.  Consumers  can  only 
benefit  from  the  stepped  up  competi- 
tion if  we  break  down  the  walls  that 
now  separate  cable  companies,  local 
phone  companies,  long  distance  firms, 
electric  utilities,  satellite  firms,  radio 
and  television  broadcasters,  cellular 
companies,  computer  companies,  and 
Hollywood  studios. 

With  passage  of  this  bill,  we  hope 
that  companies  in  all  these  areas  will 
eventually  invade  each  others'  terri- 
tory, providing  consumers  with  a  mul- 
tiplicity of  new  choices  and  creating 
jobs  along  the  way.  Some  reports  esti- 
mate that  true  competition  in  all  sec- 
tors of  the  telecommunications  indus- 
try could  create  3.6  million  jobs  by 
2003. 

We  cannot  even  imagine  much  of 
what  will  eventually  be  available  to 
consumers  in  this  area.  Among  the  pos- 
sibilities are  movies  on  demand,  inter- 
active home  shopping,  home  banking. 
Interactive  entertainment  and  the  abil- 
ity to  take  classes  and  talk  with  the 
teacher  from  home. 

The  break-up  of  the  old  AT&T  mo- 
nopoly in  1984  is  the  best  case  study  in 
the  benefits  of  competition  in  commu- 
nications. We  all  remember  the  time 
when  there  was  no  choice  In  long  dis- 
tance— no  price  competition,  no  incen- 
tive to  improve  quality,  no  innovative 
new  services  in  long  distance. 

But  since  the  break-up  of  AT&T.  30 
million  Americans  switch  long  dis- 
tance carriers  a  year,  and  long  distance 
rates  have  fallen  60  percent.  Five  hun- 
dred companies  now  offer  long  distance 
service. 

There  is  now  a  wide  consensus  about 
the  need  to  further  unleash  these  tech- 
nological and  market  forces  for  the 
benefit  of  consumers.  It  is  imperative 
that  we  update  Federal  communica- 
tions policy  to  allow  this  to  happen. 
We  are  still  operating  under  the  Com- 
munications Act  of  1934.  That  should 
speak  for  itself. 

And  since  1984,  much  of  the  commu- 
nications industry  has  been  regulated 
by  one  man — Judge  Harold  Greene,  who 
oversaw  the  AT&T  break-up  and  who 
continues  to  oversee  the  consent  decree 
that  governs  the  behavior  of  the  Bell 
operating  companies.  He  has  done  an 
admirable  job,  but  it  is  time  for  Con- 
gress to  reenter  the  game. 

That  is  what  this  bill  represents.  As 
I  mentioned  before,  I  supported  a  num- 
ber of  important  amendments  that  did 
not  pass.  I  believe  the  Justice  Depart- 
ment should  have  a  formal  role  in  de- 
ciding whether  Bell  Companies  should 
be  allowed  to  offer  long  distance.  The 
Antitrust  Division  at  Justice  has  the 
expertise  to  assess  a  market  and  to 
prevent  monopoly  abuse. 

I  also  supported  my  colleague  from 
Connecticut.  Senator  Lieberman,  in 
his  effort  to  strengthen  the  cable  rate 
regulations  in  this  bill.  The  leadership 
package  of  amendments  we  passed  last 
week  included  some  additional  protec- 


tions for  cable  consumers.  They  rep- 
resent a  considerable  improvement 
over  the  cable  provisions  in  the  bill  as 
reported  out  of  committee.  Like  Sen- 
ator Lieberman,  however,  I  wish  we 
could  have  gone  further. 

I  hope  that  the  remaining  problems 
with  this  bill  can  be  corrected  a£  the 
House  considers  its  version  and  the  two 
chambers  meet  in  conference.  Further- 
more, if  problems  develop  on  cable 
rates  or  other  matters  down  the  road. 
Congress  can  revisit  the  issue  and 
make  improvements  at  that  time. 

I  commend  Senators  Pressler  and 
HOLLINGS  on  all  of  their  hard  work  on 
this  bill,  which  I  think  will  provide  a 
shot  in  the  arm  for  our  economy. 

Mr.  KERRY.  Mr.  President,  the  Unit- 
ed States  and.  indeed,  the  world  have 
embarked  upon  a  new  technological 
revolution.  Like  previous  revolutions 
sparked  by  technological  innovation, 
this  one  has  the  potential  to  change 
dramatically  our  daily  lives.  It  will 
certainly  transform  the  way  we  as  hu- 
mans communicate  with  each  other. 

What  we  are  witnessing  is  the  devel- 
opment of  a  fully  interactive  nation- 
wide communications  network.  It  has 
the  potential  to  bring  our  Nation  and 
our  world  enormous  good;  without  ap- 
propriate ground  rules  to  assure  fair 
competition,  however,  this  revolution 
could  create  giant  monopolies.  The 
communications  policy  framework  we 
create  in  this  legislation  will  deter- 
mine whether  many  voices  and  views 
flourish,  or  few  voices  dominate  our  so- 
ciety. 

The  impact  of  this  new  age  commu- 
nications revolution  on  the  way  we 
send  and  receive  Information,  and  the 
way  we  will  view  ourselves  and  the 
world,  is  profound.  Even  more  stagger- 
ing is  its  potential  impact  on  our  econ- 
omy. We  could  be  seeing  the  largest 
market  opportunity  in  history.  Some 
forecasters,  including  the  WEFA  Group 
in  Burlington,  MA,  predict  a  January 
1996  opening  of  the  telecommunications 
market  to  full  competition  would  cre- 
ate 3.4  million  new  jobs,  increase  GDP 
by  $298  billion,  save  consumers  nearly 
$550  billion  in  lower  communications 
rates  and  increase  the  averaige  house- 
hold's annual  disposable  income  by  $850 
over  the  next  10  years.  As  the  Commu- 
nications Workers  of  America  have  un- 
derscored, delaying  free  and  fair  com- 
petition means  fewer  new  high-wage, 
high-skill  jobs. 

New  technologies  and  industries 
seem  to  be  emerging  and  merging  al- 
most daily.  They  range  from  such  sec- 
tors as  entertainment  and  education  to 
broadcasting,  advertising,  home  shop- 
ping and  publishing.  One  key  player  in 
this  revolution  is  the  Internet — the 
global  computer  cooperative  with  a 
current  subscriber  base  of  approxi- 
mately 20  million  and  a  10  to  15  percent 
monthly  growth  rate.  One  billion  peo- 
ple are  expected  to  have  access  to  the 
net  by  the  end  of  the  decade.  While 
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some  may  consider  the  net  to  be  the 
revolution,  it  is  only  one  of  many  play- 
ers in  the  new  conununications  net- 
work game. 

We  see  examples  of  this  new  era  al- 
most daily,  such  as  someone  driving  a 
car  while  talking  on  a  cellphone.  The 
pace  of  change  is  so  rapid  that  words 
like  •'cellphone"  and  "Internet""  and 
"telemessaging""  are  not  in  my  office 
computer's  spellcheck  system.  In  the 
weeks  and  months  ahead,  more  and 
more  Americans  will  gain  access  to 
video  dialtone.  choosing  their  tele- 
vision programs  through  their  tele- 
phone service.  Likewise,  cable  fran- 
chises will  enter  the  local  telephone 
service  market.  Residents  of  Spring- 
fleld,  MA.  will  be  able  to  watch  their 
State  legislators  in  Boston  debate  an 
education  bill  and  instantaneously 
communicate  with  their  legislators 
about  how  to  vote  on  an  amendment. 
We  will  hear  more  talk  about  the  play- 
ers in  this  new  game:  content  provid- 
ers, transporters,  and  technology 
enablers. 

As  we  consider  this  brave  new  age  of 
communications,  it  is  clear  the  current 
law,  the  1934  Communications  Act.  is  a 
wholly  adequate  foundation  upon 
which  to  build  a  communications  sys- 
tem for  the  21st  century.  Moreover,  al- 
though the  courts  on  occasion  properly 
have  intervened  to  halt  monopoly 
abuse — most  notably  a  little  over  a 
decade  ago  in  the  telephone  industry — 
we  should  no  longer  leave  the  fun- 
damentals of  telecommunications  pol- 
icy to  the  courts. 

S.  652.  the  telecommunications  bill 
reported  by  the  Commerce  Committee 
on  March  23,  1995,  by  a  vote  of  17-2  and 
which  I  am  confident  will  be  passed 
momentarily  by  the  Senate,  is  not  per- 
fect. In  some  respects.  I  would  have 
preferred  S.  1822.  the  bill  crafted  so 
ably  by  Senator  Rollings  and  reported 
by  the  committee  last  year.  However, 
the  legislation  before  the  Senate  now  is 
preferable  to  the  status  quo.  It  will  es- 
tablish fair  and  balanced  ground  rules 
for  competition  in  the  communications 
sector  as  we  enter  the  next  century.  It 
will  foster  competition,  assuring  a 
needed  balance  among  existing  com- 
petitors and  new  entrants  In  this  rap- 
idly evolving  field. 

This  legislation  provides  us  with  a 
national  policy  framework  to  promote 
the  private  sector's  deployment  of  new 
and  advanced  telecommunications  and 
information  technologies  and  services 
to  all  Americans  by  opening  all  tele- 
communications niarkets  to  competi- 
tion. Free  and  fair  competition  and 
maintaining  universal  service  are  the 
twin  pillars  of  this  new  framework. 

The  bill  assures  that  no  competitor, 
no  business  and  no  technology  may  use 
its  existing  market  strength  to  gain  a 
head  start  on  the  competition.  The  leg- 
islation requires  that  a  company  or 
group  of  companies  satisfy  certain 
competitive  tests  before  being  able  to 


offer  a  new  service  or  enter  a  new  mar- 
ket. Entry  into  new  services  and  new 
areas  is  contingent  upon  a  demonstra- 
tion that  competition  exists  in  the 
market  in  which  the  business  currently 
competes.  But  once  competition  has 
been  achieved,  most  Federal  and  State 
regulation  is  replaced  by  consumer  de- 
mand to  regulate  the  market. 

These  fundamental  features  of  S.  652 
are  designed  to  create  a  level  playing 
field  where  every  player  will  be  able  to 
compete  on  the  basis  of  price,  quality, 
and  service,  rather  than  on  the  basis  of 
monopoly  control  of  the  market. 

The  bill  also  maintains  universal 
service  as  a  cornerstone  of  our  Nation's 
communications  system.  With  many 
new  entrants  in  the  communications 
market,  S.  652  assures  every  player 
pays  his  fair  share  to  continue  univer- 
sal service  throughout  our  Nation.  As 
the  committee  report  states: 

The  requirement  to  contribute  to  universal 
service  Is  based  on  the  long  history  of  the 
public  Interest,  convenience  and  necessity 
that  Is  Inherent  In  the  privilege  granted  by 
the  government  to  use  public  rights  of  way 
or  spectrum  to  provide  telecommunications 
services. 

The  present  system,  where  certain 
parts  of  the  country  indirectly  sub- 
sidize low-cost  service  in  other  areas, 
will  be  phased-out. 

I  am  also  pleased  the  legislation  in- 
cludes two  amendments  which  I  spon- 
sored in  committee  and  one  I  sponsored 
on  the  floor.  The  two  amendments 
adopted  in  conmiittee  seek  to  restore  a 
level  playing  field  in  two  areas:  broad- 
cast rates  for  public,  educational  and 
governmental  entitles — known  as  PEG 
access  groups;  and  competition  in  the 
pay  phone  markets.  I  am  disappointed 
that  efforts  to  refine  the  payphone 
amendment  were  unsuccessful,  but  I 
hope  that  further  progress  can  be  made 
on  the  subject  in  conference. 

As  I  noted  earlier  in  my  statement, 
there  are  several  provisions  in  the  bill 
that  continue  to  trouble  me.  On  the 
floor,  I  offered  and  the  Senate  passed 
an  amendment  to  ensure  low  income 
and  rural  areas  are  not  bypassed  as 
communications  companies  implement 
new  technologies  and  services. 

As  the  bill  moves  to  conference,  I 
will  continue  to  do  what  I  can  to  make 
further  improvements  and  defend 
against  efforts  to  weaken  its  provisions 
protecting  consumer  interests  and  as- 
suring free  and  fair  competition. 

Through  this  legislation  and  this  de- 
bate, we  have  a  unique  opportunity  to 
craft  a  telecommunications  policy 
framework  for  the  next  century. 
Today.  Mr.  President,  each  of  us  Is  in  a 
sense  a  pioneer  heading  out  on  the  new 
information  highway.  Each  of  us  is  not 
only  a  witness  to,  but  a  participant  In, 
one  of  the  most  amazing  technological 
revolutions  in  history.  We,  as  legisla- 
tors, bear  a  special  responsibility  to  as- 
sure that  competition  in  this  new  era 
is  fair  and  that  every  American  in  this 


and  future  generations  may  enjoy  the 
fruits  of  this  competition.  This  is  truly 
one  of  the  greatest  challenges  we  face 
as  we  enter  the  21st  century. 

RADIO  SPECTRUM  FOR  LAW  ENFORCEMENT 
PURPOSES 

Mr.  HATCH.  Mr.  President,  I  share 
the  concerns  that  have  been  expressed 
by  others  regarding  the  availability  of 
radio  spectrum  for  law  enforcement 
purposes.  I  have  been  contacted  by  law 
enforcement  organizations  across  the 
country,  including  those  in  my  State  of 
Utah,  expressing  these  concerns. 

A  critical  element  in  the  effort  to 
battle  crime  and  to  respond  to  emer- 
gencies of  all  types  is  the  existence  of 
reliable  and  secure  radio  communica- 
tions facilities,  which  in  turn  depends 
on  adequate  spectrum  availability. 
Yet,  current  allocations  may  well  be 
Inadequate  to  meet  present  needs. 
Many  metropolitan  police  departments 
are  unable  to  add  new  channels  to  alle- 
viate congestion. 

Moreover,  spectrum  space  is  also 
needed  to  bring  new  technologies  on- 
line. Just  last  week,  we  passed  a 
counterterrorism  bill,  which  included 
Important  provisions  to  increase  infor- 
mation sharing  between  law  enforce- 
ment. Yet  these  provisions  will  be  for 
naught  if  spectrum  space  is  not  avail- 
able for  the  deployment  of  these  tech- 
nologies. 

I  appreciate  the  commitment  ex- 
pressed by  the  managers  of  this  bill  to 
address  this  issue.  I  know  that  the  Sen- 
ator from  South  Dakota,  the  Distin- 
guished Chairman  of  the  Commerce 
Committee,  shares  my  concerns.  As  a 
former  member  of  the  Judiciary  Com- 
mittee, he  understands  the  needs  of  law 
enforcement.  I  understand  that  he  is 
committed  to  attempting  to  resolve 
these  concerns  as  this  legislation 
moves  forward.  I  look  forward  to  work- 
ing with  him  and  the  Senator  from 
South  Carolina  on  this  vital  issue  as 
the  legislation  moves  through  con- 
ference. 

Mr.  BIDEN.  I  am  very  concerned  that 
Federal,  State,  and  local  law  enforce- 
ment have  adequate  spectrum  avail- 
ability, and  would  like  to  work  with 
the  chairman  of  the  Judiciary  Commit- 
tee and  the  managers  of  this  bill  to  en- 
sure that  this  vital  issue  is  addressed 
in  the  conference  on  this  legislation. 

The  reason  this  is  so  important  is 
twofold.  First,  in  this  era  where  Fed- 
eral. State,  and  local  law  enforcement 
often  work  together  we  need  to  main- 
tain spectrum  space  so  that  these,  and 
other  public  service  agencies,  can  com- 
municate with  ease  and  with  the  most 
advanced  technology  available.  If  we 
develop  better  technology  to  allow  the 
police  to  talk  to  each  other  without 
the  bad  guys  listening  in,  we  must  have 
the  spectrum  available  to  use  this 
technology. 

Second,  we  must  work  to  ensure  suf- 
ficient spectrum  space  for  the  myriad 
technological  advances  being  made  In 


the  area  of  secured  communications.  I 
have  heard  several  of  the  law  enforce- 
ment leaders  in  my  home  State  of 
Delaware  raise  these  key  points.  So,  I 
believe  this  is  a  practical  problem  that 
we  face  in  Delaware  and  around  the  Na- 
tion. 

We  do  a  disservice  to  law  enforce- 
ment and  to  the  American  people  if  we 
do  not  provide  these  public  servants 
with  the  many  benefits  of  our  rapidly 
advancing  telecommunications  indus- 
try. I  look  forward  to  working  with  my 
friend  from  Utah  on  this  important  ef- 
fort. 

Mr.  HATCH.  I  thank  my  friend  and 
colleague  from  Delaware  for  his  sup- 
port on  this  issue.  As  the  former  chair- 
man of  the  Judiciary  Committee,  his 
strong  support  of  law  enforcement  is 
wellknown,  and  I  look  forward  to  work- 
ing with  him  in  this. 

Mr.  BIDEN.  I  want  to  acknowledge 
and  thank  my  colleagues  for  their  ef- 
forts on  this  issue.  In  particular.  Sen- 
ator Hatch  and  the  managers  of  this 
important  legislation.  Senator  Pres- 
SLER  and  Senator  HOLLINGS  not  only 
for  their  support  of  this  effort,  but  also 
their  support  of  law  enforcement. 

Mr.  PRESSLER.  I  do  share  my  col- 
leagues" concerns,  and  appreciate  the 
Interest  of  the  chairman  and  ranking 
member  of  the  Judiciary  Committee  in 
this  issue.  I  look  forward  to  working 
with  them  on  it. 

Mr.  HOLLINGS.  I,  too.  understand 
these  concerns  and  look  forward  to  ad- 
dressing them. 

CABLE  ISSUES 

Mr.  PRESSLER.  Mr.  President,  I 
would  like  to  engage  my  colleague 
from  South  Carolina  in  a  colloquy  on 
several  cable  issues.  First,  it  is  my  un- 
derstanding that  neither  section  204(a) 
of  the  bill  nor  the  relevant  provisions 
In  the  Dole-Daschle-Hollings  amend- 
ment Is  Intended  to  prevent  the  FCC 
and  cable  operators, from  entering  into 
"social  contracts""  or  other  similar  ar- 
rangements to  settle  rate  complaints, 
under  which  the  operator  agrees  to 
offer  a  low  priced  basic  tier  to  offset  an 
increase  in  the  rate  for  cable  program- 
ming services. 

Mr.  HOLLINGS.  The  Senator  from 
South  Dakota  is  correct. 

Mr.  PRESSLER.  I  thank  the  Senator. 
Second,  it  Is  my  understanding  that 
the  reference  to  comparable  video  pro- 
gramming, added  by  the  Dole-Daschle- 
Hollings  amendment  to  new  section 
623(/)(l)(D)  of  the  Communications  Act. 
has  the  same  meaning  as  It  does  else- 
where In  section  632(0(1)  of  the  Com- 
munications Act  and  the  FCC's  regula- 
tions defining  comparable. 

Mr.  HOLLINGS.  The  Senator's  under- 
standing is  correct. 

Mr.  PRESSLER.  Finally.  I  call  the 
Senator's  attention  to  the  managers' 
amendment  to  S.  652.  As  amended  by 
the  managers'  amendment,  new  section 
613(b)(2)(B)  of  the  Communications  Act 
clarifies  that  a  Bell  operating  company 


providing  cable  service  as  a  cable  oper- 
ator utilizing  Its  own  telephone  ex- 
change facilities  Is  not  required  to  es- 
tablish a  video  platform.  However,  a 
Bell  operating  company  that  provides 
cable  service  as  a  cable  operator, 
whether  through  its  own  telephone  ex- 
change facilities  or  otherwise,  would  be 
subject  to  the  PEG  and  commercial 
leased  access  requirements  of  the  Com- 
munications Act — sections  611  and 
612 — applicable  to  all  cable  operators. 

Mr.  HOLLINGS.  The  Senator  accu- 
rately states  the  intent  of  the  bill  as 
amended  by  the  managers'  amendment. 

Mr.  PRESSLER.  I  thank  the  Senator 
from  South  Carolina. 

POLE  ATTACHMENT 

Mr.  MURKOWSKI.  Mr.  President,  I 
have  reviewed  the  provisions  of  S.  652, 
as  reported,  that  seek  to  amend  section 
224  of  the  Pole  Attachment  Act  of  1978. 
As  a  result  of  that  review,  I  am  deeply 
concerned  that  these  provisions  would 
have  a  significantly  adverse  Impact  on 
electric  utility  ratepayers  throughout 
the  Nation.  I  am  particularly  con- 
cerned that  these  provisions  would  re- 
quire electric  ratepayers  to  shoulder 
the  burden  of  subsidizing  not  only 
cable  operators  but  also  telephone 
companies  and  telecommunications 
providers.  The  amount  of  money  fore- 
gone by  the  bill  as  reported  is  not  triv- 
ial. It  amounts  to  tens  of  millions  of 
dollars  annually,  if  not  hundreds  of 
millions  of  dollars.  Put  simply,  it  is 
not  fair  to  ask  consumers  of  electricity 
to  subsidize  cable  operators  and  tele- 
phone companies.  In  this  connection,  it 
is  important  to  point  out  that  this  sub- 
sidy does  not  even  necessarily  go  the 
customers  of  these  companies. 

From  a  consumer  protection  stand- 
point, I  believe  the  legislation  should 
be  amended  to  ensure  that  all  entities 
that  attach  to  poles  are  required  to  pay 
a  fair  and  proportionate  rate  that  pro- 
vides for  recovery  of  the  cost  of  install- 
ing and  maintaining  the  entire  pole,  in- 
cluding the  common  space.  I  ask  the 
chairman  of  the  Committee,  Senator 
PRESSLER,  and  the  ranking  minority 
member.  Senator  Hollings,  whether 
they  have  any  concerns  on  this  matter 
and  what  their  plans  are  to  remedy  the 
situation. 

Mr.  PRESSLER.  I  agree  with  the 
Senator  from  Alaska  [Mr.  Murkowski], 
that  this  is  a  real  concern  that  needs 
to  be  addressed.  I  believe  that  many  of 
these  concerns  are  being  addressed  In 
the  Manager's  amendment,  but  to  the 
extent  that  they  are  not  fully  ad- 
dressed I  will  work  with  you  to  address 
them. 

Mr.  HOLLINGS.  I  concur  in  the  com- 
ments of  the  Senator  from  Alaska  [Mr. 
Murkowski]  and  the  comments  of  the 
Chairman  of  the  Committee,  Mr.  Pres- 

SLER. 

SUBMITTED  AMENDMENT  NO.  1320 

Mr.  BROWN.  Mr.  President,  I  filed  an 
amendment  No.  1320,  that  addresses  the 
part  of  the  bill  which  amends  existing 


law  regarding  pole  attachments.  Under 
the  bill,  all  utilities  are  required  to 
open  up  their  poles,  ducts,  conduits  or 
rights-of-way  to  other  telecommuni- 
cations carriers  on  a  cost  basis.  Of 
course,  there  are  exceptions  to  this.  I 
filed  an  amendment  which  would  have 
removed  that  obligation  for  nondomi- 
nant  telecommunications  carriers.  In 
other  words,  no  nondominant  tele- 
communications carrier  would  have  to 
provide  access  on  a  cost  basis.  Instead, 
they  would  offer  access  on  a  free-mar- 
ket basis. 

The  reason  this  amendment  was  filed 
is  straightforward.  I  can  understand  re- 
quiring the  incumbent  monopoly  to 
provide  access  on  a  cost  basis,  since  the 
captured  rate  payers  funded  the  con- 
struction. But,  I  cannot  understand  re- 
quiring other,  competitive  providers  to 
provide  access  on  a  cost  basis — particu- 
larly if  their  business  is  largely  in  pro- 
viding access  to  those  very  same  con- 
duits on  a  market  basis. 

There  are  competitive  telecommuni- 
cations businesses  that  have  laid  lines 
and  built  a  long  distance  service 
through  hard  work  and  purely  private 
capital.  There  are  telecommunications 
businesses  that  have  focused  on  laying 
conduit  or  lines  for  purposes  of  leasing 
or  selling  that  capacity.  The  obvious 
problem  would  arise  if  these  businesses 
that  focus  on  selling  capacity  lose  any 
chance  of  profit  because  they  must  pro- 
vide access  on  a  cost  basis.  I  do  not 
think  the  bill  should  apply  to  them, 
but  I  am  not  sure  that  It  does  not. 

I  am  sure  that  the  intent  of  this  sec- 
tion was  not  to  burden  competitive 
carriers  that  are  In  the  business  of  pro- 
viding capacity.  I  ask  the  managers  If 
they  agree  with  me  that  this  was  not 
the  Intent  of  the  section? 

Mr.  PRESSLER.  That  is  right. 

Mr.  HOLLINGS.  I  agree  with  the  Sen- 
ator. 

Mr.  BROWN.  The  amendment  I  filed 
would  have  exempted  nondominant 
carriers  from  application.  At  this  time, 
we  will  not  offer  the  amendment. 

The  difficulty  in  this  area  is  that  it 
is  unclear  whether  the  bill  actually 
causes  an  inequitable  result  and  thus 
whether  anything  needs  to  be  done.  We 
will  take  a  second  look  at  drafting  a 
solution  to  this  potential  problem  be- 
tween passage  in  the  Senate  and  the 
conference  with  the  House. 

At  this  time,  I  ask  the  managers  of 
the  bill  if  they  will  support  our  effort 
to  solve  this  potential  problem  in  con- 
ference? 

Mr.  PRESSLER.  I  agree  with  the 
Senator  from  Colorado  that  there  may 
be  a  unwanted  Inequitable  result  from 
this  section,  and  I  will  work  to  solve 
this  potential  problem  in  conference. 

Mr.  HOLLINGS.  I.  too,  believe  there 
may  be  a  potential  problem  and  will 
work  to  solve  this  problem  in  con- 
ference with  the  House. 

Mr.  BROWN.  I  thank  the  managers 
for  their  help  on  this  important  issue 


16230 


CONGRESSIONAL  RECORD— SENATE 


June  15,  1995 


June  15,  1995 


CONGRESSIONAL  RECORD— SENATE 


16231 


and  commend  them  for  their  work  on 
the  bill.  I  yield  the  floor. 

SINGLE  LATA  STATES 

Mr.  PRESSLER.  This  amendment  re- 
fers to  "single-LATA  states."  I  under- 
stand this  to  cover  only  states  where 
the  LATA  and  the  state  are  the  same — 
where  the  state  constitutes  the  entire 
LATA. 

Mr.  ROTH.  That  is  my  understanding 
as  well.  The  amendment  would  not  ex- 
empt those  states,  like  Delaware,  that 
are  part  of  a  LATA  that  includes  part 
of  another  state. 

Mr.  PRESSLER.  I  agree  with  that  in- 
terpretation of  the  amendment.  I 
thank  the  Senator  from  Delaware.  I  be- 
lieve we  all  have  the  same  understand- 
ing of  the  Breaux-Leahy  amendment. 
That  amendment  would  not  exempt 
Delaware  which  is  part  of  a  LATA  that 
includes  part  of  another  state. 

Mr.  DASCHLE.  Mr.  President,  this 
debate  on  S.  652  has  clearly  dem- 
onstrated the  potential  of  emerging 
telecommunications  technologies.  It  is 
truly  exciting  to  contemplate  what 
this  legrislation  could  mean  for  Amer- 
ican society. 

A  particularly  intriguing  new  devel- 
opment in  the  telecommunications 
field  is  the  creation  of  Personal  Com- 
munications Services  (PCS).  These  de- 
vices will  revolutionize  the  way  Ameri- 
cans talk,  work  and  play. 

While  this  new  technology  opens  new 
vistas  for  personal  communications 
services,  its  emergence  also  highlights 
the  potential  downside  of  entering 
untested  areas.  Specifically,  concerns 
have  been  raised  about  the  potential 
side-effects  of  some  new  PCS  tech- 
nology on  other  devices  such  as  hear- 
ing aids. 

Recently,  the  government  completed 
an  auction  that  netted  $7  billion  for 
the  right  to  provide  advanced  digital 
portable  telephone  service.  It  is  my  un- 
derstanding that  some  of  the  compa- 
nies that  obtained  these  PCS  licenses 
have  considered  utilizing  a  technology 
known  as  GSM — Global  System  for  Mo- 
bile Communications.  I  am  informed 
that  people  who  wear  hearing  aids  can- 
not operate  GSM  PCS  devices,  and 
some  even  report  physical  discomfort 
and  pain  if  they  are  near  other  people 
using  GSM  technology. 

It  should  not  be  our  intent  to  cause 
problems  for  the  hearing  impaired  In 
promoting  the  Personal  Communica- 
tions Services  market.  It  is  my  view 
that  the  Federal  Communications 
Commission  (FCC)  should  carefully 
consider  the  impact  new  technologies 
have  on  existing  ones,  especially  as 
they  relate  to  public  safety  and  poten- 
tial signal  interference  problems.  An 
FCC  review  is  in  keeping  with  the  in- 
tent of  S.  652,  which  includes  criteria 
for  accessibility  and  usability  by  peo- 
ple with  disabilities  for  all  providers 
and  manufacturers  of  telecommuni- 
cations services  and  equipment. 

Mr.  ROLLINGS.  Will  the  Senator 
yield? 


Mr.  DASCHLE.  I  would  be  glad  to 
yield  to  the  honorable  ranking  member 
of  the  Commerce  Committee. 

Mr.  ROLLINGS.  I  thank  the  Senator 
for  yielding  and  support  his  suggestion 
that  the  FCC  investigate  technologies 
that  may  cause  problems  for  signifi- 
cant segments  of  our  population  before 
they  are  introduced  into  the  United 
States  market.  Such  review  is  prudent 
for  consumers,  and  it  will  help  all  com- 
panies by  answering  questions  of  safety 
interference  before  money  is  spent  de- 
ploying this  technology  here  in  the 
United  States. 

Four  million  Americans  wear  hearing 
aids,  and  the  Senator  from  South  Da- 
kota has  raised  an  Important  issue. 
GSM  has  been  introduced  in  other 
countries,  and  problems  have  been  re- 
ported. It  is  reasonable  that  these 
problems  be  investigated  before  the 
growth  of  this  technology  effectively 
shuts  out  a  large  sector  of  our  popu- 
lation. 

Mr.  DASCHLE.  I  thank  the  Senator 
for  his  remarks,  and  would  also  like  to 
commend  his  role  in  bringing  tele- 
communications reform  to  the  floor. 
His  leadership  and  patience  throughout 
this  three-year  exercise  that  has 
spanned  two  Congresses  is  well  known 
and  widely  appreciated. 

Mr.  President,  the  public  record  indi- 
cates that  if  companies  are  allowed  to 
introduce  GSM  in  its  present  form,  se- 
rious consequences  could  face  individ- 
uals wearing  hearing  aids.  I  would  urge 
the  FCC  to  investigate  the  safety,  in- 
terference and  economic  issues  raised 
by  this  technology.  I  also  would  urge 
the  appropriate  congressional  commit- 
tees to  consider  scheduling  hearings  on 

t)tlis  lSS\16 

Mr.  PACKWOOD.  Mr.  President,  S. 
652  contains  what  appears  to  be  two 
checklists— the  first  is  in  section 
251(b) — and  it  deals  with  such  issues  as 
interconnection,  access,  unbundling, 
resale,  number  portability  and  local  di- 
aling parity.  Section  255,  which  deals 
with  the  removal  of  the  long  distance 
restriction  imposed  upon  the  Bell  oper- 
ating companies  by  the  modification  of 
final  judgment,  has  the  second  check- 
list in  section  255(b)(2).  Section  251(b) 
deals  with  the  very  same  issues  as  sec- 
tion 255(b)(2)  does,  but  its  requirements 
are  stated  in  a  broader  and  less  specific 
manner.  Is  a  Bell  operating  company 
required  to  have  "fully  implemented" 
both  the  section  251  and  the  section  255 
checklist  before  the  Communications 
Commission  can  authorize  a  Bell  oper- 
ating company  to  provide  InterLATA 
service  pursuant  to  section  251(c)? 

Mr.  PRESSLER.  No. 

Mr.  PACKWOOD.  When  Section  255 
makes  reference  to  section  251,  is  that 
reference  intended  to  incorporate  the 
minimum  standards  of  section  251? 

Mr.  PRESSLER.  No. 

Mr.  CRAIG.  What  is  the  intended  re- 
lationship between  the  section  251(b) 
"minimum  standards"  and  the  section 


255(b)(2)  "competitive  checklist"  given 
that  both  the  "minimum  standards" 
and  the  "competitive  checklist"  ad- 
dress many  of  the  same  issues? 

Mr.  PRESSLER.  The  competitive 
checklist  is  found  in  section  255(b)(2) 
and  is  intended  to  be  a  current  reflec- 
tion of  those  things  that  a  tele- 
communications carrier  would  need 
from  a  Bell  operating  company  in  order 
to  provide  a  service  such  as  telephone 
exchange  service  or  exchange  access 
service  in  competition  with  the  Bell 
operating  company.  This  competitive 
checklist  could  best  be  described  as  a 
snapshot  of  what  is  required  for  these 
competitive  services  now  and  in  the 
reasonably  foreseeable  future.  In  other 
words,  these  provisions  open  up  the 
local  loop  from  a  technological  stand- 
point as  section  254  opens  the  local 
loop  from  a  legal  barrier  to  entry 
standpoint.  Section  25rs  "minimum 
standards"  permit  regulatory  flexibil- 
ity and  are  not  limited  to  a  "snapshot" 
of  today's  technology  or  requirements. 

.NONDISCRIMINATORY  TREATMENT 

Mr.  HELMS.  Mr.  President,  may  I  di- 
rect a  question  to  my  distinguished 
colleague  from  South  Dakota  regarding 
a  minor  technical  matter  in  the  Com- 
mittee amendment? 

Specifically,  I  believe  a  clarification 
is  in  order  regarding  the  Senate's  in- 
tent in  changing  the  heading  on  page 
101  at  lines  15  and  16  to  read  "(2)  Non- 
Discrimination  Standards  .  ..."  It  is 
my  understanding  that  this  amend- 
ment is  necessary  to  express  clearly 
the  Senate's  intent  that  the  non- 
discrimination provisions  in  this  para- 
graph shall  apply  to  transactions  of 
Bell  operating  companies  with  all  par- 
ties, not  just  other  local  exchange  car- 
riers as  incorrectly  suggested  in  the 
Committee  Report. 

Such  nondiscriminatory  treatment  in 
procurement,  standards-setting,  and 
equipment  certification  is  particularly 
important  to  the  telecommunications 
equipment  supplier  community.  Inde- 
pendent suppliers  must  have  the  same 
opportunity  to  sell  to  the  Bell  operat- 
ing companies  as  any  of  their  affili- 
ates. This  is  good  for  the  consumer, 
good  for  the  suppliers,  and  good  for  the 
telephone  companies. 

Mr.  PRESSLER.  The  understanding 
of  my  colleague  from  North  Carolina  is 
correct. 

Mr.  HELMS.  I  thank  my  good  friend 
from  South  Dakota  for  making  this 
clarification  in  the  bill. 

A.MENDMENT  NO.  12S6 

Mr.  PRESSLER.  Mr.  President,  I  un- 
derstand there  is  some  concern  among 
those  in  the  transportation  industry 
over  an  amendment  agreed  to  earlier 
regarding  the  use  of  auctions  for  the 
allocation  of  radio  spectrum  fre- 
quencies. Specifically,  the  amendment 
would  extend  the  FCC's  authority  to 
use  auctions  for  the  allocation  of  radio 
spectrum   frequencies   for   commercial 


use.  That  amendment,  which  I  sup- 
ported, also  includes  a  provision  to  ex- 
clude so-called  "public  safety  radio 
services"  from  competitive  bidding  re- 
quirements. 

I  see  the  sponsor  of  the  amendment 
on  the  floor.  Will  the  Senior  Senator 
from  Alaska  enter  a  very  short  col- 
loquy to  help  me  put  to  rest  the  con- 
cerns over  this  amendment? 

Mr.  STEVENS.  Certainly. 

Mr.  PRESSLER.  For  purposes  of  pub- 
lic safety  radio  services,  there  are 
many  circumstances  when  the  trans- 
portation industry  must  rely  on  radio 
telecommunications  to  address  safety 
concerns.  For  example,  the  railroad  in- 
dustry uses  radio  spectrum  for  voice 
and  data  communications  that  are  es- 
sential to  public  safety.  Freight  and 
passenger  railroads  rely  upon  radio 
communications  to  transmit  authority 
for  train  movements,  to  broadcast 
emergency  warnings,  and  to  seek  emer- 
gency response  in  the  event  of  acci- 
dents. Indeed,  radio  communications 
can  often  be  critical  to  addressing  the 
safety  concerns  of  many  modes  of 
transportation.  Does  the  Senator  from 
Alaska  agree  with  my  views? 

Mr.  STEVENS.  Yes.  The  transpor- 
tation industry's  reliance  on  radio 
communications  can  be  critical  to  pub- 
lic safety.  The  amendment  is  not  in- 
tended to  impose  economic  burdens  on 
the  transportation  industry  or  other 
industries  when  meeting  public  safety 
obligations. 

For  example,  public  safety  radio 
services  also  include  private,  internal 
non-commercial  use  radio  services  used 
to  provide  reliable  and  secure  commu- 
nications in  the  management  and  oper- 
ation of  utility  and  pipeline  services, 
like  the  Trans-Alaska  pipeline  and 
other  oil,  gas,  mining,  and  resource  de- 
velopment activities  in  my  state  under 
federal,  state,  and  local  statutes,  regu- 
lations and  standards  relating  to  public 
health,  safety  or  security. 

Mr.  PRESSLER.  I  thank  the  Senator. 
Now,  I  will  yield  to  the  Senior  Senator 
from  Oregon,  who  I  understand  would 
also  like  to  comment  on  this  important 
subject. 

Mr.  PACKWOOD.  I  thank  the  Chair- 
man. I  wanted  to  stress  that  the  avail- 
ability of  radio  frequencies  is  critical 
to  technological  advancements  which 
enhance  transportation  safety.  For  ex- 
ample, the  Department  of  Transpor- 
tation is  currently  working  with  the 
Union  Pacific  Railroad  and  the  Bur- 
lington Northern  Railroad  on  an  im- 
portant test  program  to  demonstrate 
the  benefits  of  a  new  technology  using 
radio  spectrum  called  Positive  Train 
Control.  In  fact,  a  1994  Federal  Rail- 
road Administration  report  to  Congress 
specifically  emphasized  the  importance 
of  radio  technology  in  the  development 
of  positive  train  control. 

This  is  just  one  example  of  how  the 
radio  spectriun  can  be  important  to  the 
development    of    new    transportation 


safety  technologies.  Since  the  avail- 
ability of  radio  frequencies  will  be  crit- 
ical to  these  efforts  in  the  future.  I 
strongly  agree  with  my  colleagues  the 
term  "public  safety  radio  services"  In- 
cludes safety-related  communications 
of  railroads  and  other  modes  of  trans- 
portation. 

Mr.  PRESSLER.  I  concur  with  the 
Senator  and  thank  him  for  his  com- 
ments. 

Mr.  ROLLINGS.  Mr.  President,  I  am 
concerned  that  the  language  in  S.  652  is 
unclear  concerning  the  requirements 
that  the  regional  Bell  operating  com- 
panies [RBOC's]  must  fulfill  before 
they  are  permitted  to  provide 
interLATA,  or  long  distance  service. 
The  entry  provisions  of  section  255(b)(1) 
require  that  the  RBOC  must  reach  an 
interconnection  agreement  and  must 
fully  implement  the  checklist  under 
section  255(b)(2).  The  language  is  un- 
clear, however,  whether  the  RBOC  ac- 
tually must  simply  reach  an  agreement 
to  provide  interconnection  or  whether 
it  must  also  actually  provide  such 
interconnection  to  a  carrier.  I  would 
simply  clarify  that,  as  one  of  the  prin- 
cipal authors  of  this  legislation,  it  is 
my  understanding  that  the  legislation 
requires  the  RBOC  not  only  to  reach  an 
agreement  but  it  must  also  actually 
provide  such  interconnection  to  a  car- 
rier fulfilling  the  checklist  under  sec- 
tion 255. 

I  understand  that  the  legislation  does 
not  require  that  the  RBOC's  comply 
with  both  the  minimum  standards 
under  section  251(b)  and  the  section  255 
checklist  before  being  authorized  to 
provide  interLATA  service.  I  would 
clarify  one  additional  point,  however, 
concerning  the  charges  of  providing 
interconnection  under  section  255. 
While  there  is  no  explicit  reference  to 
the  charges  that  the  RBOC's  may  as- 
sess for  interconnection  under  section 
255,  it  is  my  interpretation  of  the  lan- 
gruage  in  section  255  that  the  RBOC's 
must  provide  interconnection  under 
section  255  at  charges  that  are  consist- 
ent with  section  251(d)(6).  Indeed,  while 
the  reference  to  section  251  in  section 
255(b)(1)  is  not  Intended  to  refer  to  the 
minimum  standards  under  section  251. 
it  is  intended  to  include  reference  to 
subsection  (d)(6)  in  section  251  concern- 
ing the  charges  for  each  unbundled  ele- 
ment under  section  255.  I  appreciate 
the  opportunity  to  share  this  interpre- 
tation with  colleagues. 

Mr.  FEINGOLD.  Mr.  President.  I  rise 
in  opposition  to  the  Telecommuni- 
cations Competition  and  Deregulation 
Act  of  1995.  Mr.  President,  I  had  hoped 
that,  following  the  adoption  of  several 
proconsumer  amendments  on  the  floor, 
that  I  would  be  able  to  support  this 
legislation. 

I  favor  increased  competition  and  de- 
regulation of  telecommunications  mar- 
kets because  true  competition  benefits 
consumers  by  providing  them  with 
more   choices,   lower   prices,   and   im- 


proved service.  However.  Mr.  President, 
S.  652,  as  it  was  reported  by  the  Com- 
merce Committee,  did  not  contain  ade- 
quate assurances  that  the  deregulation 
of  telecommunications  markets  will 
result  in  true  competition.  And  unfor- 
tunately, Mr.  President,  virtually  all  of 
the  amendments  offered  on  the  floor  to 
ensure  that  this  bill  would  benefit 
users  of  telecommunications  services 
were  rejected  by  the  Senate. 

Mr.  President.  I  am  disappointed 
about  that  turn  of  events  because  I 
think  there  was  ample  opportunity  to 
make  this  bill  a  good  bill  for  consum- 
ers, local  communities.  State  govern- 
ments, and  private  businesses  alike.  I 
regret  that  the  Senate  took  what 
should  have  been  an  opportunity  to 
better  serve  consumers,  and  turned  it 
into  an  obstacle  to  greater  true  com- 
petition in  telecommunications. 

The  amendment  offered  by  the  Sen- 
ator from  North  Dakota,  Senator  DOR- 
GAN,  and  the  Senator  from  South  Caro- 
lina, Senator  THURMOND,  was  among 
the  most  critical  amendments  offered 
to  improve  this  bill.  That  amendment 
would  have  included  in  the  legislation 
a  strong  decisionmaking  role  for  the 
Antitrust  Division  of  the  Department 
of  Justice  in  the  approval  of  the  re- 
gional Bell  operating  companies 
[RBOC's]  entry  into  long  distance  tele- 
communications markets.  It  was  an  at- 
tempt to  rectify  the  inadequate  long 
distance  entry  provisions  contained  in 
the  bill. 

Mr.  President,  while  the  bill  did  at- 
tempt to  provide  protections  for  con- 
sumers, such  as  the  competitive  check- 
list and  the  public  interest  test,  there 
was  still  a  distinct  need  for  review  by 
the  Antitrust  Division  of  the  Depart- 
ment of  Justice.  The  competitive 
checklist  in  S.  652  only  ensures  that 
certain  technical  and  legal  barriers  to 
competition  in  the  areas  served  by  the 
Bell  monopoly  have  been  eliminated 
prior  to  the  RBOC  entry.  This  check- 
list does  not  require  that  competition 
actually  exist  in  local  markets  domi- 
nated by  the  RBOC's  before  they  are 
able  to  use  their  substantial  market 
power  to  enter  long  distance  markets. 

The  power  of  the  local  monopoly  is 
without  equal  in  telecommunications 
markets.  The  advantages  provided  to 
them  over  those  with  lesser  market 
power,  fewer  resources,  and  limited  op- 
portunities to  control  entry  by  their 
competitors  are  without  bounds.  We 
must  keep  in  mind  that  competition  in 
both  local  and  long  distance  markets 
cannot  exist  when  one  player  has  sub- 
stantially greater  market  power  than 
his/her  rivals. 

S.  652  also  prohibite  the  Federal  Com- 
munications Commission,  the  agency 
required  to  enforce  the  competitive 
checklist,  from  expanding  on  the  cri- 
teria contained  in  the  checklist.  If 
Congress  hsis  overlooked  crucial  cri- 
teria with  respect  to  barriers  to  entry, 
FCC  would  be  unable  to  consider  it.  At 
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the  same  time  the  bill  limits  FCC's 
role.  It  provides  absolutely  no  role  for 
the  Department  of  Justice  which  is  the 
agency  responsible  for  the  competition 
that  exists  today  in  long  distance  mar- 
kets. Senators  Dorgan  and  Thurmond 
worked  hard  to  rectify  that  inadequacy 
by  offering  an  amendment  giving  the 
Department  the  authority  to  approve 
individual  RBOC  applications  to  enter 
long  distance  markets.  Mr.  F»resident. 
that  crucial  amendment  failed. 

The  absence  of  a  sound  antitrust  re- 
view of  RBOC  applications  to  offer  long 
distance  service  means  there  is  little 
assurance  that  the  benefits  consumers 
have  realized  in  a  competitive  long  dis- 
tance markets  will  not  evaporate  if 
this  bill  becomes  law. 

And  Mr.  President,  if  the  absence  of  a 
DOJ  role  did  not  provide  adequate  rea- 
son to  oppose  this  bill,  the  rejection  of 
a  substantial  number  of  basic 
proconsumer  amendments  only  sulded 
to  my  opposition. 

Mr.  President,  this  bill  repealed 
much  of  the  cable  rate  regulation  es- 
tablished in  the  1992  Cable  Act,  a  law 
enacted  in  response  to  consumer  out- 
cries about  skyrocketing  cable  rates. 
The  Senator  from  Connecticut  [Mr. 
LiEBERMAN]  Offered  an  amendment 
which  would  have  merely  provided  an 
accurate  yardstick  to  measure  whether 
a  cable  company's  cable  rates  were  out 
of  line  and  should  be  subject  to  regula- 
tion. That  amendment  wels  tabled. 

An  amendment  offered  by  the  Sen- 
ator from  California  [Mrs.  Boxer] 
would  have  provided  some  assurance 
that  channels  currently  included  as 
part  of  a  consumers'  basic  tier  cable 
service,  which  remain  under  Govern- 
ment regulation,  would  not  be  moved 
into  more  costly  upper  tier  packages, 
which  will  be  deregulated  under  this 
bill.  S.  652,  in  its  current  form  actually 
provides  an  incentive  to  move  channels 
offered  as  part  of  a  basic  package  into 
the  unregulated  upper  tier  packages  for 
which  cable  companies  can  now  charge 
higher  rates.  Senator  Boxer's  amend- 
ment was  tabled. 

The  Senator  from  Nebraska  [Mr. 
Kerrey]  offered  several  very  good 
amendments  on  this  bill.  One  very  sim- 
ple amendment  would  have  merely  re- 
quired that  a  consumer  representative 
sit  on  Federal-State  Joint  Board  on 
Universal  Service,  the  board  which  will 
study  existing  universal  service  sup- 
port mechanisms  and  make  rec- 
ommendations about  how  to  preserve 
and  advance  universal  telecommuni- 
cations service.  It  seems  entirely  ap- 
propriate that  rural  consumers  be 
guaranteed  representation  on  this 
board.  Senator  Kerrey's  amendment 
was  tabled. 

The  package  of  leadership  amend- 
ments that  was  approved  earlier  this 
week  by  the  Senate  eliminated  vir- 
tually all  restrictions  on  the  number  of 
radio  stations  one  entity  might  own 
raised    a    number    of    concerns    about 


undue  market  concentration  In  broad- 
casting. While  I  voted  for  that  package 
of  amendments  because  it  contained  a 
prohibition  on  cable/telephone  com- 
pany cross  ownership,  I  remained  con- 
cerned about  the  radio  ownership  pro- 
visions in  the  package.  The  Senator 
from  Illinois  [Mr.  Simon]  attempted  to 
increase  the  number  of  stations  one  en- 
tity might  own  by  150  percent  from 
current  law  rather  than  lifting  the  re- 
strictions entirely.  His  effort  was  de- 
signed to  ensure  that  this  bill  did  not 
actually  result  in  less  competition  in 
radio  broadcasting.  His  amendment 
was  rejected. 

Mr.  President,  the  list  of  defeated 
proconsumer  amendments  goes  on.  I 
was  a,stonished  by  the  rejection  of 
some  of  these  amendments  which  were 
intended  to  benefit  consumers  and  pro- 
tect them  from  potentially  anti- 
competitive practices  of  some  within 
the  telecommunications  industry.  I 
have  wondered  if  my  colleagues  have 
forgotten  that  the  reason  we  are  at- 
tempting to  encourage  grater  competi- 
tion through  deregulation  is  to  benefit 
consumers,  not  the  competitors  them- 
selves. This  bill  might  be  very  good  for 
telecommunications  business  interests, 
but  it  is  not  good  for  consumers. 

In  addition,  Mr.  President,  I  am  very 
disturbed  by  the  passage  of  an  amend- 
ment yesterday,  offered  by  the  Senator 
from  Nebraska  [Mr.  Exon]  which  I  be- 
lieve contains  an  unconstitutional  pro- 
vision. I  spoke  at  great  length  yester- 
day about  my  specific  concerns  with 
that  amendment. 

Mr.  President,  It  is  with  disappoint- 
ment that  I  must  oppose  S.  652.  How- 
ever, the  outcome  of  the  floor  action 
on  this  bill,  leaves  me  very  little 
choice. 

LEGISLATIVE  HISTORY  LANGUAGE  ON 
OWNERSHIP  CAP/ ATTRIBUTION 

Mr.  PRESSLER.  Mr.  President,  In 
raising  the  ownership  cap  to  35  percent 
of  the  Nation's  TV  households  imme- 
diately, with  a  biennial  regulatory  re- 
form review,  it  is  our  Intent  to  permit 
broadcast  companies  to  achieve  greater 
operational  efficiencies  through  ex- 
panded group  ownership  of  television 
stations.  There  is  a  danger,  however, 
that  future  changes  to  the  FCC's  attri- 
bution rules — for  example,  prospec- 
tively or  retroactively  restricting  the 
availability  of  the  single  majority 
shareholder  exemption  or  attributing 
nonvoting  stock — could  cause  some 
ownership  interests  not  now  covered  by 
the  cap  to  fall  within  the  scope  of  this 
regulation.  Such  a  result  could  seri- 
ously undermine  the  goal  that  we  are 
seeking  to  advance  through  adoption  of 
this  legislation.  Accordingly,  the  com- 
mittee expects  the  FCC  to  avoid  the 
adoption  of  more  onerous  or  restrictive 
attribution  policies  that  would  reduce 
the  national  station  ownership  poten- 
tial of  Individual  companies  below  the 
level  that  would  be  permitted  under  a 
36-percent  cap  utilizing  the  attribution 
rules  that  are  currently  in  effect. 


PROMOTING  THE  USE  OF  TELECOMMUTING 

Mr.  SPECTER.  Mr.  President,  I  have 
sought  recognition  to  speak  more  fully 
about  my  amendment  on  telecommut- 
ing, which  passed  the  Senate  yesterday 
by  voice  vote.  My  amendment  directs 
the  Secretary  of  Transportation  to  re- 
search successful  telecommuting  pro- 
grams and  to  inform  the  general  public 
as  to  the  types  of  telecommuting  pro- 
grams that  are  succeeding  and  the  ben- 
efits and  costs  of  such  programs.  This 
amendment  is  appropriate  in  the  con- 
text of  the  pending  bill,  which  acceler- 
ate the  deployment  of  advanced  tele- 
communications and  information  tech- 
nologies. 

As  my  colleagues  are  aware,  tele- 
commuting is  the  practice  of  allowing 
people  to  work  either  at  home  or  in 
nearby  centers  located  closer  to  their 
home  during  their  normal  working 
hours,  substituting  telecommuni- 
cations services,  either  partially  or 
fully,  for  transportation  to  the  tradi- 
tional workplace.  I  believe  that  it  is  in 
the  national  interest  to  encourage  the 
use  of  telecommuting  because  it  can 
enable  flexible  family-friendly  employ- 
ment, reduce  air  pollution,  and  con- 
serve energy.  Further,  as  a  Senator 
from  a  State  which  has  major  urban 
areas  like  Pittsburgh  and  Philadelphia, 
I  recognize  there  is  a  real  need  to  Im- 
prove the  qualify  of  life  in  and  around 
America's  cities. 

According  to  a  July,  1994,  Office  of 
Technology  Assessment  report,  be- 
tween 2  to  8  million  American  workers 
already  telecommute  at  least  part 
time.  A  1994  survey  by  the  conference 
board  found,  however,  that  in  155  busi- 
nesses nationwide,  only  1  percent  of 
employees  telecommute,  although  72 
percent  of  the  businesses  had  such  an 
option. 

According  to  the  Office  of  Tech- 
nology Assessment,  the  most  signifi- 
cant barriers  to  telecommuting  are 
business  and  worker  acceptance  and 
costs.  This  legislation  responds  to  the 
need  to  broaden  public  awareness  of 
the  benefits  and  costs  of  telecommut- 
ing, and  to  identify  and  highlight  suc- 
cessful programs  that  can  be  dupli- 
cated. 

I  believe  telecommuting  is  profamily. 
I  have  seen  several  news  articles  which 
featured  working  mothers  and  other 
parents  who  endorse  telecommuting  as 
benefiting  child  care  and  flexibility 
generally.  One  General  Services  Ad- 
ministration employee  who  now  tele- 
commutes  was  interviewed  for  a  June 
11,  1995,  Washington  Post  article  re- 
marked, "I  just  wish  they  had  this 
much  sooner,  when  my  kids  were  lit- 
tle." 

Telecommuting  should  also  appeal  to 
computer-literate  younger  Americans, 
such  as  those  described  as  Generation 
X.  for  whom  a  balance  between  work 
and  lifestyle  is  very  Important.  This 
new  generation  of  American  workers  is 
the  most  adept  at  utilizing  computers 


and  should  welcome  the  opportunity  to 
spend  less  time  commuting  and  more 
time  pursuing  other  Interests. 

It  is  also  important  to  note  that 
some  physically  impaired  Individuals 
are  able  to  obtain  jobs  thanks  to  their 
ability  to  telecommute.  An  April  23, 
1995.  Boston  Globe  article  detailed  a 
pilot  project  in  Massachusetts,  where 
physically  impaired  individuals  such  as 
the  legally  blind  and  quadriplegics  do 
transcription  work  for  doctors  and  hos- 
pitals. One  women  who  suffered  crip- 
pling Injuries  in  an  automobile  acci- 
dent noted  that  she  never  thought 
she'd  work  again,  but  that  this  new 
telecommuting  program  "is  like  a  gift 
sent  from  heaven." 

Telecommuting  should  be  of  interest 
because  of  its  potential  implications 
for  transportation,  particularly  the 
mitigation  of  traffic  congestion.  The 
Energy  Department  Issued  a  report  in 
June,  1994.  In  which  it  stated  that  tele- 
commuting and  Its  benefits  will  be  con- 
centrated in  the  largest,  most  con- 
gested urban  areas,  with  90  percent  of 
the  benefits  accruing  to  the  75  largest 
American  cities.  Thus,  the  greatest 
benefits  will  occur  where  they  are  most 
needed.  Reflecting  the  direct  effects  of 
telecommuting  on  transportation,  the 
Department  of  Transportation  has  re- 
ported that  In  1992,  telecommuting 
saved  2  million  Americans  an  esti- 
mated 3.7  billion  vehicle  miles.  178  mil- 
lion gallons  of  gasoline,  and  77  hours  of 
commuting  time  each.  The  Department 
also  estimated  that  telecommuting 
would  lead  to  reductions  of  hydro- 
carbons and  nitrogen  oxides  on  the 
order  of  100.000  tons  in  the  year  2002 
and  1  million  tons  of  carbon  monoxide. 
Rural  areas  should  also  benefit  from  a 
broader  use  of  telecommuting  because 
more  employment  opportunities  would 
be  available  through  the  Information 
superhighway. 

My  amendment  Is  simple  and 
straightforward.  It  directs  the  Sec- 
retary of  Transportation  to  identify 
successful  telecommuting  programs 
used  by  Government  agencies  and  com- 
panies and  publicize  information  about 
such  programs  in  order  to  broaden  pub- 
lic awareness  of  the  benefits  of  tele- 
commuting. The  Secretary  would  carry 
out  this  directive  In  consultation  with 
the  Secretary  of  Labor  and  the  Admin- 
istrator of  the  Environmental  Protec- 
tion Agency,  so  that  work  force  and  en- 
vironmental concerns  will  be  taken 
into  account.  The  Secretary  of  Trans- 
portation would  also  be  required  to  re- 
port to  Congress  on  his  findings,  con- 
clusions, and  recommendations  with 
respect  to  telecommuting  within  1  year 
of  enactment.  Using  such  Information. 
Congress  may  consider  whether  addi- 
tional legislation  to  promote  tele- 
commuting is  warranted  or  desirable. 

I  ask  unanimous  consent  that  the 
texts  of  the  Washington  Post  and  Bos- 
ton Globe  articles  I  have  mentioned  be 
printed  in  the  Record. 


There  being  no  objection,  the  articles 
were  ordered  to  be  printed  In  the 
Record,  as  follows: 

[From  the  Washington  Post.  June  11,  1995) 

FEDERAL  WORKERS  TEST  DRIVE 
TELECOMMUTING 

(By  Todd  Shields) 

In  a  federal  office  In  Waldorf,  Julie  Jones 
occupies  workstation  13.  Chrlssle  Edelen  sits 
right  beside  her.  In  mlrror-lmage  No.  14. 

Their  cubicles  are  bereft  of  humanizing- 
touches,  bare  of  the  snapshots  or 
photocopied  cartoons  that  might  proclaim 
that  a  person  Is  In  the  bureaucrat's  seat. 

They'll  go  all  day  without  walking  down 
the  hall  to  a  meeting. 

They'll  not  be  visited  by  a  boss,  and  no  col- 
league win  drop  In  for  a  chat. 

Office  grumps?  Strange  ascetics? 

Certainly  not.  They  are  happy  tele- 
commuters, using  their  cubicles  In  Southern 
Maryland  once  a  week,  on  the  blessed  day 
when  they  don't  devote  two  or  three  hours  to 
the  simple  act  of  getting  to  and  from  work. 
And  that,  they  certainly  love. 

"The  morale  Is  excellent,"  said  Edelen,  a 
graphic  artist.  "I  feel  more  relaxed.  You're 
not  fighting  traffic.  .  .  .  You  Just  feel  bet- 
ter." 

Edelen  and  Jones,  a  paralegal,  are  early 
beneficiaries  of  a  pilot  program  that  may 
spare  tens  of  thousands  of  federal  workers 
enervating  commutes  while  boosting  produc- 
tivity and  cutting  air  pollution. 

The  women  are  among  56  workers  who 
spend  one  or  two  days  a  week  at  the 
InTeleWorkNet  Center,  a  14-statlon  office 
suite  replete  with  computers,  faxes,  printers 
and  other  equipment.  The  center,  set  up  with 
money  from  the  General  Services  Adminis- 
tration, Is  one  of  five  on  the  fringes  of  the 
Washington  area,  where  federal  commuters 
face  particularly  grueling  trips. 

Proponents  see  the  centers  as  forerunners 
of  scores  of  similar  stations  that  would  dot 
the  area,  In  essence  bringing  many  work- 
places within  a  short  drive  or  even  a  bicycle 
ride  of  workers'  homes.  The  GSA,  which  Is 
using  the  Washington  area  as  Its  prototype, 
expects  to  expand  the  program  nationwide, 
fostering  "telework"  centers  for  60,000  fed- 
eral employees  by  1998. 

The  federal  pilot,  funded  by  a  $6  million 
appropriation  through  late  1996,  is  one  of 
several  Initiatives  to  bring  telecommuting — 
working  at  a  distance  from  the  usual  office — 
to  government  workers  in  the  Washington 
area. 

Fairfax,  Arlington  and  Montgomery  coun- 
ty governments  all  have  begun  small  pilot 
programs  for  their  staffs  to  work  from  home. 
The  Metropolitan  Washington  Council  of 
Governments,  a  regional  planning  agency, 
envisions  four  work  centers  In  Virginia  an 
done  in  the  District  for  private  and  public 
workers.  And  this  year.  Maryland  Is  to 
launch  a  three-year  pilot  program  for  state 
employees,  who  would  work  at  home. 

The  programs  are  Initial  steps  toward  a 
transformation  already  well  begun  In  the 
private  sector.  Estimates  of  the  number  of 
telecommuters  In  the  United  States  begin  at 
5  million,  yet  the  federal  government,  with 
Its  2.8  million  employees,  has  only  3.000 
workers  enrolled  in  telecommuting  pro- 
grams. By  comparison,  one  regional  tele- 
phone company  alone.  Bell  Atlantic  Corp., 
has  2,000  telecommuting  employees.  Public 
or  private,  the  programs'  Impetus  Is  the 
same.  Planners  and  executives  look  around 
and  see  the  same  things  workers  by  the  le- 
gion exjjerience — bad  air,  traffic  jams  and 
stress-filled  schedules  that  commonly  have 


workers  leaving  home  before  dawn  and  plac- 
ing their  children  In  the  care  of  others  in 
eerily  empty  suburbs. 

"You  wonder:  My  God?  Isn't  there  a  better 
way  to  do  this?"  said  Warren  Master,  head  of 
the  GSA  pilot  project. 

Master  speaks  with  the  zeal  of  the  con- 
verted, sketching  aloud  plans  for  work  cen- 
ters that  play  host  to  both  government  and 
private  employees  and  that  attract  the 
broader  public  with  copying  shops.  Internet 
access  and  services  such  as  Veterans  Affairs 
counselors  or  Internal  Revenue  Service  ad- 
visers. 

For  the  time  being,  though,  the  benefits  go 
primarily  to  people  such  as  Jones,  the  para- 
legal. A  resident  of  Clinton.  In  southern 
Prince  George's  County,  she  usually  com- 
mutes more  than  an  hour  to  Defense  Map- 
ping Agency  offices  In  Merrifield  or  Be- 
tbesda.  On  Wednesdays,  she  travels  a  few 
miles  south  against  traffic  to  reach  the  Wal- 
dorf center  in  15  minutes  or  less. 

The  hours  saved  leave  more  time  with  her 
husband  and  22-month-old  son.  But  Jones 
was  surprised  to  find  an  added  plus:  She  can 
accomplish  far  more  at  the  Waldorf  center, 
where  she  has  all  the  equipment  she  needs 
without  the  countless  distractions  of  big-of- 
fice life,  she  said. 

"It  makes  things  easier,"  Jones  said.  "It's 
Just  the  same  as  if  I'm  working  at  my  desk 
In  Merrifield  or  Bethesda.  except  I  don't  have 
as  many  interruptions." 

Jones  and  Eklelen.  who  works  for  the  Fed- 
eral Highway  Administration,  said  they  save 
large,  complex  tasks  for  their  telecommut- 
ing days.  Being  able  to  work  without  Inter- 
ruption is  a  relief.  "It's  off  my  brain,"  Jones 
said,  "and  I'm  on  to  something  else." 

The  Waldorf  workers  have  experienced 
what  telecommuting  consultants  and  advo- 
cates long  have  contended:  that  teleworkers 
are  more  productive.  Studies  document  In- 
creaises  of  15  percent  to  25  percent,  said  Mas- 
ter, of  the  GSA. 

But  telecommuting  still  can  be  a  tough 
sell,  said  Jennifer  Thomas,  program  director 
at  the  GSA's  telecommuting  center  in  Fred- 
ericksburg, VA..  which  opened  Its  second 
branch  last  month. 

"Some  kind  of  grumpy  middle  manager 
will  say,  'How  do  I  know  this  person's  not 
goofing  off?' "  Thomas  said.  Her  center  ad- 
vises the  managers  to  Judge  by  results.  So 
far,  she  said,  the  center  has  received  only 
positive  feedback  from  workers  and  their 
managers. 

Despite  the  good  reviews  and  the  affected 
workers'  adulation— virtually  all  Waldorf 
teleworkers  surveyed  by  the  University  of 
Baltimore's  Schaefer  Center  for  Public  Pol- 
icy thought  the  arrangement  Improved  mo- 
rale and  their  quality  of  life — the  centers'  fu- 
ture is  by  no  means  assured. 

"Once  the  funding  runs  out  on  these  pilots, 
they,  of  course,  have  to  be  self-sufficient." 
Master  said.  When  subsidies  drop  away,  the 
charge  to  agencies  that  rent  the  computer 
workstations  will  increase.  Master  said  agen- 
cies still  could  save  money  if  they  reduce  the 
number  of  desks  in  central  offices,  to  take 
account  of  telecommuters. 

One  person  who  hopes  the  centers  will  suc- 
ceed is  Ruth  Ann  Campbell,  a  GSA  budget 
analyst  who  for  28  years  has  endured  com- 
mutes of  as  far  as  42  miles  from  her  home  in 
La  Plata.  Now  she  revels  in  the  opportunity 
to  drive  Just  10  miles  north  of  the  Waldorf 
center. 

"My  family  and  friends  think  I'm  much 
nicer."  she  said  during  a  break  In  the  work 
center's  small  video-conferencing  room.  "I'm 
not  only  happier  on  Wednesdays,  I'm  happier 
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because  I'm  IooIcId?  forward  to  next  Wednes- 
day. .  .  . 

"1  Just  wish  they  had  this  much  sooner, 
when  my  kids  were  little." 

[From  the  Boston  Globe,  Apr.  23.  1995] 
Quadriplegics  Get  help  in  work-at-Ho.me 
Prcxjram 
(By  Andrew  Blake)   I 

When  Mary  M.  Palermo  suffered  crippling 
back  Injuries  after  an  automobile  accident  In 
Revere  In  the  summer  of  1992.  she  thought 
she  would  never  be  able  to  work  again — cer- 
tainly not  as  a  waitress  or  In  an  office. 

In  some  respects  she  was  right.  She  says 
she  can't  commute  to  work  because  of  back 
pain.  But  under  a  program  Just  gearing  up  at 
Melrose-Wakefield  Hospital.  Palermo  will 
"tele-commute"  as  she  and  several  others 
work  for  doctors  at  the  hospital  via  com- 
puter, without  leaving  their  homes. 

"For  me  this  Is  like  a  gift  sent  from  heav- 
en." said  Palermo,  42.  of  Revere. 

"I  started  getting  assignments  for  tran- 
scriptions on  April  4  and  the  best  part  Is  I 
can  work  at  home  at  my  own  pace,"  she 
added. 

One  doctor  at  the  hospital  has  been  using 
the  new  service  since  February.  Several 
more  physicians  employed  by  the  hospital  or 
affiliated  with  it  are  expected  to  start  using 
the  service  within  a  week  or  two. 

Doctors  dictate  their  patient  medical 
notes,  progress  notes  or  surgical  notes  Into  a 
Dictaphone.  The  notes  are  then  heard  by  a 
transcriptlonlst  at  his  or  her  home,  typed 
into  a  home  computer  and  sent  back  to  the 
hospital  or  doctor. 

The  program,  which  allows  physically  im- 
paired people  Including  the  blind,  to  do  tran- 
scription work  for  doctors  and  hospitals, 
originated  at  Boston  University's  Helping 
Hands  project,  best  known  for  Its  work  in 
training  monkeys  to  help  quadriplegics.  It  is 
funded  in  large  part  by  a  SSO.OOO  grant  from 
the  State  Department  of  Employment  and 
Training. 

M.J.  WiUard.  executive  director  of  Helping 
Hands,  affiliated  with  Boston  University's 
Medical  School,  described  this  pilot  project 
"as  diversification  of  the  original  program." 

The  idea  came  about,  she  said,  after  talks 
with  the  Massachusetts  Rehabilitation  Com- 
mission, the  Massachusetts  Commission  for 
the  Blind  and  Gov.  Weld's  Teleconunuting 
Initiative.  A  variation  on  the  program  is 
working  in  California,  she  said. 

"Over  the  summer,  working  with  people  re- 
ferred by  state  agencies  and  scored  for  com- 
patibility with  home  transcription  work,  a 
dozen  trainees  learned  medical  terminology, 
learned  how  to  use  computers  and  commu- 
nication modems  and  software  programs  for 
writing  and  communication  by  computer. 

"Not  surprisingly,  we  discovered  the  very 
reasons  that  we  set  up  the  program  were 
causing  problems  for  the  students — commut- 
ing," she  explained. 

The  classes  at  BU  were  scaled  back  to  once 
a  week  and  then  the  students  could  learn  by 
communicating  with  their  computers.  While 
BU  provided  the  class  space  and  administra- 
tive help.  Wlllard  said  IBM  donated  comput- 
ers and  modems,  the  Dictaphone  company 
donated  some  Dictaphones  and  deeply  dis- 
counted others.  Wlllard  explained.  And  the 
state  paid  the  salary  for  the  instructor. 

"We  had  contacted  82  hospitals  and  tran- 
scription companies  to  gauge  their  interest. 
Thirteen  expressed  interest  but  Melrose- 
Wakefield  Hospital  expressed  deep  commit- 
ment in  making  this  happen,  so  we  went 
with  them,"  said  Wlllard. 

At  the  hospital,  Jackie  Valente,  director  of 
medical     management,     said     the     Helping 


Hands  project  could  not  have  come  at  a  bet- 
ter time.  An  Increasing  number  of  physicians 
need  faster  and  more  efficient  transcription 
services. 

"We  see  this  expanding  to  50  or  so  physi- 
cians with  about  one  transcriptlonlst  for 
every  three  doctors,"  said  Valente. 

Right  now,  she  added.  Dr.  Khaleet  Beeb  Is 
working  with  a  transcriptlonlst  to  establish 
formats  and  to  work  out  kinks  in  the  sys- 
tem. For  the  moment,  the  transcriptlonlst 
first  sends  the  transcribed  reports  to  a  proof- 
reader working  at  home  in  Qulncy,  who 
cnecks  for  correct  medical  terminology  and 
then  sends  It  to  Beeb  at  the  hospital. 

Three  more  transcrlptlonlsts  she  said,  In- 
cluding Palermo,  are  about  to  start  possibly 
as  early  as  this  week.  One  Is  in  Dorchester 
and  the  other  lives  in  Watertown. 

One  of  the  physicians  about  to  use  the  pro- 
gram Is  Dr.  Joseph  L.  Pennacchio,  a  Revere 
native  who  is  president  of  the  medical  staff 
at  Melrose-Wakefield  Hospital. 

"This  sounds  like  a  good  program.  I  can 
definitely  see  advantages.  With  this  service 
we  can  better  document  our  notes,  commu- 
nicate faster  for  the  benefit  of  patients  and 
get  more  detailed  information  to  us  more  ef- 
ficiently," said  Pennacchio. 

The  system  currently  used  by  doctors  to 
have  their  notes  transcribed  relies  heavily 
on  commercial  transcription  services  and 
free-lance  transcrlptlonlsts  who  stop  by  the 
hospital  or  doctor's  office  to  pick  up  tapes. 
The  person  then  listens  to  the  tapes,  tran- 
scribes the  Information  on  a  typewriter  and 
then  carries  the  material  back  to  the  hos- 
pital. That  can  take  days  or  weeks,  accord- 
ing to  Valente. 

Under  the  telecommuting  system  she  ex- 
pects the  turnaround  time  to  be  greatly  re- 
duced. 

"People  can  work  at  their  homes  at  mid- 
night or  3  a.m.  If  they  feel  like  it  or  they  can 
tend  to  their  children  and  start  work  any 
time  they  like.  The  more  they  work,  the 
more  they  earn,"  she  added. 

The  homebound  computer  transcrlptlonlsts 
will  be  paid  7  cents  a  line.  They  can  work  as 
much  as  or  little  as  they  like,  and  much  will 
depend  on  how  extensive  a  doctor's  notes  are 
on  any  given  assignment,  she  explained. 

Palermo,  originally  from  Watertown,  N.Y., 
and  with  a  degree  in  English,  came  to  the 
North  Weekly  region  about  19  years  ago  on 
assignment  from  the  Social  Security  Admin- 
istration to  the  Lynn  office. 

Later  she  worked  as  a  waitress  at  Durgin 
Park  in  Boston,  "where  I  was  entertaining 
people  for  12  hours  a  day.  So  I  decided  to  be 
a  stand-up  comic,  where  I  only  had  to  be 
funny  for  5  minutes." 

"When  the  accident  happened  I  was  In  the 
process  of  thinking  about  a  work  change.  I 
never  Imagined  I'd  be  working  at  home  with 
a  computer,"  she  said. 

RESTRICTION  ON  IN-REOION  MERGERS  OF 
TELEPHONE  AND  CABLE  COMPANIES 

Mr.  THURMOND.  Mr.  President,  I 
rise  to  commend  the  leadership  and  the 
managers  of  the  telecommunications 
bill.  S.  652,  for  the  amendment  which 
was  made  to  ensure  that  potential 
competition  between  telephone  compa- 
nies and  cable  companies  will  be  main- 
tained for  the  benefit  of  consumers. 
Until  this  amendment  was  made,  I  had 
serious  concerns  about  S.  652  removing 
the  current  prohibition  on  mergers  be- 
tween local  telephone  exchange  car- 
riers and  cable  companies  in  their  serv- 
ice regions,  subject  only  to  standard 


antitrust  scrutiny.  I  was  prepared  to 
offer  an  amendment  to  the  original 
language  in  the  bill  because  it  lessened 
the  likelihood  of  vigorous  competition 
developing  between  telephone  and 
cable  companies,  with  each  offering  the 
services  of  the  other. 

As  the  chairman  of  the  Judiciary 
Committee's  Antitrust,  Business 
Rights,  and  Competition  Subcommit- 
tee, I  am  particularly  pleased  that  the 
amendment  adopted  to  restrict  tele- 
phone-cable mergers  contains  a  savings 
clause  which  makes  absolutely  clear 
that  the  antitrust  laws  are  maintained 
and  will  be  applied  by  the  antitrust  en- 
forcement agencies.  Thus,  even  if  the 
FCC  grants  a  waiver  as  permitted  in 
the  amendment  or  a  merger  comes 
within  the  rural  exception,  the  Depart- 
ment of  Justice  and  the  Federal  Trade 
Commission  still  have  the  authority 
and  the  obligation  under  the  law  to 
consider  whether  any  telephone-cable 
merger,  acquisition,  or  joint  venture 
violates  the  antitrust  laws. 

Mr.  President,  antitrust  analysis  by 
the  antitrust  authorities  is  critical  to 
promote  competition  between  the  two 
wires — cable  and  telephone — that  al- 
ready run  to  the  home,  and  avoid  a  sin- 
gle monopoly  provider  of  both  cable 
and  telephone  services,  which  would  re- 
sult in  higher  cable  and  telephone 
prices  for  consumers. 

I  am  pleased  that  an  agreement  was 
reached  in  this  area  and  that  this 
amendment  is  now  part  of  the  bill. 

RURAL  HEALTH  PROVIDERS 

Mr.  ROCKEFELLER.  Mr.  President,  I 
want  to  take  a  few  moments  to  talk 
about  how  the  Snowe-Rockcfcllcr  pro- 
vision in  the  bill  before  us  today  will 
assure  rural  residents  that  when  it 
comes  to  their  health  care  they  will 
have  the  same  advantages  as  urban 
residents. 

A  shortage  of  family  doctors,  pedia- 
tricians, nurse  practitioners,  and  other 
primary  care  providers  has  been  a 
chronic  problem  in  rural  areas.  Access 
to  a  medical  specialist  has  been  prac- 
tically nonexistent  unless  a  rural  citi- 
zen was  willing  and  able  to  travel, 
sometimes  a  very  long  distance,  to  be 
treated. 

Telemedicine  is  a  telecommuni- 
cations technology  that  can  address 
both  these  problems,  and  at  the  same 
time,  save  money  for  both  patients  and 
health  care  facilities.  Patients  save  be- 
cause they  can  be  treated  in  their  own 
hometown  rather  than  being  referred 
to  an  out-of-town  specialist.  This  saves 
them  transportation  and  overnight  ac- 
commodation costs. 

Patient  cost-sharing  payments  will 
also  be  less  if  a  patient  can  be  treated 
locally  rather  than  transported  to  a  re- 
ferral or  specialty  center.  The  costs  of 
a  local,  rural  hospital  are  generally 
lower  than  a  teaching  or  specialty  hos- 
pital. In  those  cases  when  a  patient 
must  be  transferred  for  specialty  care. 


the  availability  of  telemedicine  con- 
sultations can  speed  up  when  a  patient 
can  be  transferred  safely  back  home. 

Mr.  President,  a  major  difficulty  in 
recruiting  doctors  and  other  health 
care  providers  to  rural  areas  is  the  pro- 
fessional isolation,  the  heavy  work- 
load, and  little  or  no  back-up  medical 
support.  Telemedicine  can  provide  life- 
saving  back-up  support  for  medical 
emergencies  which  eases  the  minds  of 
patients  and  their  families  and  the  doc- 
tor taking  care  of  the  patient.  Tele- 
communication hookups  can  reduce 
the  sense  of  professional  isolation  and 
provide  for  continuing  education  op- 
portunities. And,  over  the  long  run 
telemedicine  can  increase  training  op- 
portunities for  health  care  profes- 
sionals at  rural  sites,  increasing  the 
chances  a  doctor  or  nurse  will  return 
to  practice  in  a  rural  community. 

Mr.  President,  in  West  Virginia  and 
all  across  the  country,  rural  hospitals 
are  finding  it  increasingly  difficult  to 
retain  patients  in  the  community  be- 
cause specialty  physicians  have  a  hard 
time  diagnosing  a  patient's  condition 
over  the  phone  based  only  on  a  verbal 
description  of  the  problem  by  the  rural 
physician.  Now  with  telemedicine, 
many  of  those  rural  hospitals  can  safe- 
ly and  effectively  care  for  their  pa- 
tients instead  of  referring  them  else- 
where. 

For  example  in  West  Virginia,  a  med- 
ical student  and  a  primary  care  doctor 
consulted  with  the  chief  of  neurology 
at  West  Virginia  University  about  an 
elderly  Medicare  patient.  The  chief 
neurologist  was  able  to  diagnose  the 
patient's  medical  condition  through 
telemedicine  technology.  This  saved 
the  patient  a  138-mile  trip  over  moun- 
tainous terrain  to  West  Virginia  Uni- 
versity Hospital.  The  patient  instead 
was  able  to  be  treated  at  the  rural  hos- 
pital and  ended  up  saving  the  Medicare 
Program  S2,500. 

And,  of  course,  when  minutes,  even 
seconds,  count,  having  the  instant 
availability  of  emergency  consulta- 
tions can  literally  mean  the  difference 
between  life  and  death.  Just  last  week 
in  West  Virginia,  an  emergency  medi- 
cal resident  staffing  a  rural  hospital 
emergency  room  had  to  treat  a  patient 
with  a  broken  neck.  The  medical  resi- 
dent had  never  treated  a  broken  neck 
before,  but  because  the  rural  hospital 
had  telemedicine  capabilities,  Dr.  John 
Prescott,  the  chief  of  emergency  medi- 
cine at  West  Virginia  University  was 
able  to  immediately  consult  with  the 
doctor  on  the  appropriate  treatment 
protocol.  The  patient  was  stabilized 
and  later  transferred  to  a  referral  hos- 
pital. 

Our  amendment  will  help  bring  down 
a  significant  financial  barrier  to  the 
development  of  telecommunications 
technology  in  rural  areas:  the  costs  of 
transmission.  While  the  basic  start-up 
costs  for  acquiring  telemedicine  tech- 
nologies    are     coming     down,     trans- 


mission costs  remain  unaffordable.  A 
small,  rural  hospital  in  West  Virginia 
reported  that  the  estimated  charge  for 
a  Tl  line  to  allow  them  to  hook  up 
with  a  larger  hospital  for  administra- 
tive and  quality  assurance  support  was 
an  unaffordable  $4,300  a  month. 

The  West  Virginia  University  which 
started  a  pilot  telemedicine  project  5 
years  ago,  recently  solicited  bids  for 
carrier  services;  three  companies  bid 
for  the  service.  The  winning  bid's 
monthly  charges  ranged  from  $475  a 
month  to  $2,200  a  month.  The  highest 
monthly  charge  of  $2,200  was  for  a  tele- 
communications hookup  with  a  small 
rural  health  center  in  Greenbrier  Coun- 
ty, WV  with  the  closest  teaching  hos- 
pital in  the  area. 

The  cost  of  transmission  must  be 
lowered  if  telemedicine  is  to  become 
economically  feasible  for  many  rural 
communities.  Right  now  the  West  Vir- 
ginia telemedicine  project  is  funded  by 
Federal  grant  dollars.  This  is  true  for 
hundreds  of  telemedicine  projects  all 
across  the  country.  Congress  with  en- 
thusiastic bipartisan  support  has  en- 
couraged the  development  of  telemedi- 
cine technologies  all  across  the  coun- 
try. The  Government  has  provided  seed 
money  for  telemedicine,  but  unless  we 
make  sure  that  telecommunication 
transmission  costs  are  affordable  over 
the  long  run,  many  rural  health  care 
providers  won't  be  able  to  continue 
with  these  very  important  projects. 

Tommy  Mullins,  a  hospital  adminis- 
trator for  a  small  rural  hospital  in 
West  Virginia,  recently  told  my  staff 
that  "the  $2,000  per  month  service 
charge  for  the  Tl  is  more  than  I  spend 
for  educational  programs  for  my  entire 
staff  of  150  employees.  If  we  did  not 
have  the  grant  money  to  pay  for  the 
monthly  charge  we  could  not  maintain 
the  hookup." 

Mr.  President,  our  amendment  is 
carefully  targeted  to  health  care  facili- 
ties that  are  providing  health  care 
services  in  rural  areas.  We  have  also 
specifically  included  academic  health 
centers,  teaching  hospitals,  and  medi- 
cal schools  in  our  amendment.  These 
institutions  have  been  essential  part- 
ners with  rural  health  providers  in 
planning  and  creating  rural  health 
telemedicine  networks  and  have  been 
leaders  in  initiating  rural  health  net- 
works. Rural  health  care  providers  are 
generally  so  overloaded  with  patient 
care  demands  that  it  is  difficult  for 
them  to  spend  the  time  planning  and 
coming  up  with  the  resources  to  imple- 
ment a  telemedicine  program. 

In  addition,  academic  health  centers 
bring  health  professions  training  pro- 
grams and  continuing  education  pro- 
grams to  the  rural  health  network 
which  reduce  professional  isolation  for 
the  rural  health  care  providers.  Fi- 
nally, it  promotes  an  increased  under- 
standing and  sensitivity  on  the  part  of 
the  academic  health  center  to  many  as- 
pects of  rural  health  care. 


Mr.  President,  I  am  extremely 
pleased  and  relieved  that  the  amend- 
ment I  sponsored  with  the  Senator 
from  Maine,  Senator  Snowe,  was  not 
stricken  from  the  telecommunications 
bill.  I  believe  that  our  provision  will 
have  a  tremendous  positive  effect  on 
rural  health  care.  We  are  already  see- 
ing amazing  results  in  terms  of  quality 
of  care  and  in  improving  access  to  pri- 
mary and  specialty  care  in  rural  areas 
as  a  result  of  telemedicine.  This 
amendment  will  make  sure  that  the 
important  progress  we  have  made  in 
rural  health  care  will  continue  and  ex- 
pand. 

LIMmNG  ACCESS  BY  CHILDREN  TO 
INAPPROPRIATE  MATERIALS  ON  THE  INTERNET 

Mr.  ROBB.  Mr.  President,  as  you 
know,  the  Internet  is  a  remarkable  de- 
velopment that  has  transformed  the 
way  people  communicate.  On  the 
Internet,  you  can  converse  on-line  with 
family,  friends,  and  associates  across 
the  globe,  search  untold  numbers  of 
data  bases  on  every  imaginable  subject, 
and  share  ideas  with  millions  with  the 
push  of  a  button.  The  Internet  is  an 
enormous  highway  with  few  rules.  Its 
simplicity  is  part  of  its  appeal.  But  its 
lack  of  rules  is  also  a  source  of  consid- 
erable concern,  because  of  the  wide- 
spread availability  of  materials  on  the 
Internet  that  are  entirely  inappropri- 
ate for  children. 

Certainly  one  option  is  to  impose 
stricter  legal  penalties  for  putting  of- 
fensive materials  on  the  net,  and  the 
provisions  in  the  bill  accomplish  this.  I 
am  concerned  about  these  provisions, 
however,  because  they  challenge  first 
amendment  rights  and  undermine  one 
of  the  freest,  most  spontaneous  com- 
munications media  ever  devised. 

Another  approach  is  to  pursue  a  tech- 
nological solution.  Parents  can  block 
cable  TV  channels  they  deem  inappro- 
priate for  children.  We  need  similar 
controls  for  the  Internet  and  other 
electronic  communications  media. 

Some  Internet  providers  are  offering 
schools  a  service  that  denies  access  to 
unsuitable  Internet  sites.  One  software 
vendor  is  now  offering  a  service  which 
identifies  and.  if  a  parent  desires,  fil- 
ters out  inappropriate  materials  on  the 
Internet.  These  are  encouraging  steps, 
and  I  hope  industry  will  continue  to  de- 
velop and  market  such  services.  These 
services  must  be  purchased,  however, 
and  will  not  come  cheap  for  all 
Internet  users.  Hence  a  more  ubiq- 
uitous fix  is  needed. 

Another  option,  addressed  in  this 
amendment,  is  to  include  a  "tag"  or 
"marker"  in  the  filename  of  Internet 
text  or  graphics  of  a  mature  nature. 
For  exajnple.  if  an  Internet  user  is  pre- 
paring to  post  a  file  that  is  of  a  mature 
nature,  he  or  she  can  include  a  tag 
such  as  "adult"  or  "mature"  in  the  file 
name.  Similarly,  he  or  she  can  put  this 
tag  in  an  address — essentially  this 
would  mark  all  files  under  that  address 
as  inappropriate  for  children.  It  is  then 
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a  simple  matter  for  programmers  who 
develop  the  software  that  connects 
users  to  the  Internet  to  Include  an  op- 
tional parental  block  to  filter  out  all 
such  files.  Teachers  could  use  the  filter 
as  well. 

This  amendment  simply  encourages 
the  Internet  community  to  self-regu- 
late Its  behavior  by  adding  tags  to  files 
that  are  inappropriate  for  children.  It 
does  not  mandate  such  tags,  Mr.  Presi- 
dent. The  amendment  encourages  ven- 
dors of  software  that  links  users  to  the 
Internet  to  include  a  parental  block  to 
filter  out  the  tagged  files.  Finally,  it 
requires  the  Department  of  Commerce 
to  promote  the  program  and  GAO  to 
study  whether  the  voluntary  tags  are 
effective  after  one  year.  This  amend- 
ment does  not  conflict  in  any  way  with 
the  indecency  provisions  in  the  bill. 

I  should  note  that  one  industry  ini- 
tiative, announced  Monday,  involves 
putting  a  "stamp  of  approval"  on  ma- 
terials judged  appropriate  for  children, 
where  parents  can  then  choose  to  let 
their  children  see  only  those  approved 
materials.  Since  the  vast  majority  of 
material  on  the  Internet  is  entirely  ap- 
propriate for  children,  it  is  unclear  how 
this  idea  can  be  implemented  prac- 
tically. It  is  nonetheless  a  useful  ini- 
tiative and  complements  the  approach 
of  this  amendment. 

This  amendment  offers  only  a  partial 
fix,  but  in  concert  with  appropriate 
legal  penalties  and  other  technical  ap- 
proaches, it  will  help  address  a  very  se- 
rious problem.  | 

BELLCORE  I 

Mr.  LAUTENBERG.  Mr.  President,  it 
is  my  understanding  that  the  inter- 
ested parties  to  the  Bellcore  issue 
raised  during  the  debate  on  the  man- 
ager's amendment  have  come  to  an 
agreement  on  a  statement  of  goals  that 
outline  a  mutually  agreeable  solution 
to  the  issue.  The  parties  intend  to  ne- 
gotiate legislative  language  to  be  in- 
cluded in  the  final  bill. 

I  ask  unanimous  consent  that  the 
statement  of  goals  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  Goals  for  Amendment  on 
Standards-Maklng  and  Certification 

In  addition  to  the  provisions  In  S.  652  re- 
grardlng  Bellcore  manufacturing,  the  parties 
a^ee  to  negotiate  an  amendment  for  adop- 
tion in  the  final  act  that  will: 

Ensure  that  entitles  engaged  In  Industry- 
wide telecommunications  equipment  stand- 
ards-making use  open  and  non-dlscrlmlna- 
tory  procedures. 

Ensure  that  any  entity  that  Is  an  affiliate 
of  more  than  one  Bell  operating  company 
will  engage  in  open.  fair,  and  non-dlscrlml- 
natory  establishment  of  generic  network  re- 
quirements Intended  to  be  a  significant  ref- 
erence point  for  more  than  one  Bell  operat- 
ing company  in  their  product  specifications, 
standards-making,  and  product  certification 
for  hardware,  software,  and  related  products 
when  such  company  undertakes  an  activity 
for  more  than  one  company. 


Ensure  that  Bellcore.  If  no  longer  an  affili- 
ate of  any  Bell  operating  company,  will  not 
be  considered  a  Bell  operating  company,  or  a 
successor  or  assign  of  a  Bell  operating  com- 
pany. 

Ensure  that  the  Bell  operating  companies 
have  choices  In  awarding  contracts  for  the 
purpose  of  establishing  product  and  service 
standards  and  requirements. 

Ensure  that  vendors  selling  telecommuni- 
cations equipment  to  Bell  operating  compa- 
nies have  opportunities  to  have  their  equip- 
ment certified  under  circumstances  that  are 
open.  fair,  and  non-dlscrlmlnatory. 

Ensure  that  proprietary  information  sub- 
mitted In  the  standards-making  and  certifi- 
cation processes  Is  not  released  for  any  pur- 
pose other  than  that  authorized  by  the  owner 
of  such  Information. 

Mr.  LAUTENBERG.  It  is  my  desire 
that  the  parties  conclude  these  nego- 
tiations in  a  timely  manner.  I  will  sup- 
port the  product  of  the  negotiations 
and  urge  that  the  Senate  accept  that 
product  in  the  final  version  of  this  bill. 
Finally.  I  would  like  to  thank  the  Sen- 
ator from  North  Carolina  for  helping  to 
bring  the  parties  back  to  the  negotiat- 
ing table. 

Mr.  FAIRCLOTH.  I  concur  with  the 
Senator's  statement.  It  is  in  everyone's 
best  interest  to  seek  a  negotiated  set- 
tlement. I  thank  the  Senator  for  his 
work  in  getting  the  parties  to  agree  to 
the  statement  of  goals.  It  is  an  impor- 
tant first  step.  I  understand  that  the 
statement  of  goals  is  acceptable  to  all 
Senators  that  have  expressed  an  inter- 
est in  this  issue,  including  Senators 
Helms,  Bradley,  Dorgan,  Exon.  and 
Kerry.  I  also  understand  that  the 
statement  of  goals  is  acceptable  to  the 
managers  of  the  bill,  and  that  the  man- 
agers are  amendable  to  including  the 
negotiated  legislative  language  in  the 
final  bill. 

Mr.  PRESSLER.  Mr.  President.  I 
shall  stop  speaking  the  minute  either 
the  Majority  Leader  or  Minority  Lead- 
er walk  in  the  door.  I  wanted  to  take 
this  time  to  make  my  concluding  re- 
marks. 

I  think  this  bill  will  result  in  lower 
telephone  rates,  lower  cable  rates,  and 
more  services  to  the  American  people. 
I  think  this  is  a  very  exciting  era.  and 
this  bill  an  historic  opportunity.  I  hope 
the  House  acts  quickly,  and  I  hope  we 
have  a  conference  as  soon  as  is  prac- 
ticable. I  hope  a  Conference  Report  can 
be  adopted  by  both  the  House  and  the 
Senate,  and  I  hope  the  President  will 
sign  the  bill. 

The  intention  of  this  bill  is  to  get  ev- 
erybody else  into  everybody  else's  busi- 
ness. It  is  to  promote  competition  and 
to  deregulate.  It  has  been  a  struggle 
because  almost  everybody  in  the  indus- 
try says  they  are  for  deregrulation.  Yes. 
they  say  they  are  for  deregulation,  but 
they  usually  mean  deregulation  of  the 
other  guy. 

This  is  a  balanced,  bipartisan  bill.  I 
think  it  is  truly  the  first  major  biparti- 
san bill  we  have  moved  through  the 
Senate  this  year.  We  have  had  our  dif- 
ferences, but  I  believe  that  this  bill 


will  cause  an  explosion  of  new  jobs.  I 
believe  that  it  will  cause  a  new  era, 
similar  to  what  has  occurred  in  the 
computer  industry. 

AMENDMENT  NO.  1299,  AS  MODIFIED 
AMEND.MENT  NO.  1422 
AMENDMENT  NO.  1423 
AMENDMENT  NO.  1313 

Mr.  PRESSLER.  Mr.  President.  I  ask 
unanimous  consent  that  the  remaining 
Breaux  amendment  be  modified  with 
the  modification  I  send  to  the  desk, 
that  the  modified  amendment  be 
agreed  to  and  the  motion  to  reconsider 
be  laid  upon  the  table,  and  that  it  be  in 
order  for  me  to  send  to  the  desk  two 
technical  amendments  and  a  modifica- 
tion of  amendment  No.  1313.  that  they 
be  considered  and  agreed  to.  en  bloc, 
and  the  motion  to  reconsider  be  laid 
upon  the  table. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

So  the  amendments  (Nos.  1299,  as 
modified;  1422:  1423;  1313)  were  agreed 
to.  as  follows: 

AMENDMENT  NO.  1299 

On  page  123.  line  10.  add  the  following  new 
sentence:  "This  section  shall  take  effect  for 
each  vessel  upon  a  determination  by  the 
United  States  Coast  Guard  that  such  vessel 
has  the  equipment  required  to  Implement 
the  Global  Maritime  Distress  and  Safety 
System  installed  and  operating  In  good 
working  condition." 

Amendment  No.  1422 
In  section  623  of  the  Communications  Act 
of  1934  (as  added  by  section  204  of  the  bill  on 
page  70).  strike  "and  does  not.  directly  or 
through  an  affiliate,  own  or  control  a  dally 
newspaper  or  a  tier  1  local  exchange  car- 
rier." and  Insert  "and  Is  not  affiliated  with 
any  entity  or  entitles  whose  gross  annual 
revenues  In  the  aggregate  exceed 
$230,000,000.". 

AMENDMENT  NO.  1423 

In  section  262  of  the  Communications  Act 
of  1934.  as  added  by  section  308  of  the  bill— 

(1)  strike  subsection  (e)  and  insert  the  fol- 
lowing: 

"(e)  GUIDELINES.— Within  18  months  after 
the  date  of  enactment  of  the  Telecommuni- 
cations Act  of  1995,  the  Architectural  and 
Transportation  Barriers  Compliance  Board 
shall  develop  guidelines  for  accessibility  of 
telecommunications  equipment  and  cus- 
tomer premises  equipment  In  conjunction 
with  the  Commission  on  the  National  Tele- 
communications and  Information  Adminis- 
tration and  the  National  Institute  of  Stand- 
ards and  Technology.  The  Board  shall  review 
and  update  the  guidelines  periodically. 

(2)  strike  subsection  (g)  and  Insert  the  fol- 
lowing: 

"(g)  REGULATIONS.— The  Commission  shall, 
not  later  than  24  months  after  the  date  of  en- 
actment of  the  Telecommunications  Act  of 
1995,  prescribe  regulations  to  Implement  this 
section.  The  regulations  shall  be  consistent 
with  the  guidelines  developed  by  the  Archi- 
tectural and  Transportation  Barriers  Com- 
pliance Board  In  accordance  with  subsection 
(e). 

AMENDMENT  NO.  1313 

On  page  116,  between  lines  2  and  3  Insert 
the  following: 


(D)  Nothing  In  this  section  shall  prohibit 
the  Commission,  for  Interstate  services,  and 
the  States,  for  Intrastate  services,  from  con- 
sidering the  profitability  of  telecommuni- 
cations carriers  when  using  alternative 
forms  of  regulation  other  than  rate  of  return 
regulation  (Including  price  regulation  and 
Incentive  regulation)  to  ensure  that  regu- 
lated rates  are  Just  and  reasonable. 

Mr.  DOLE.  Mr.  President.  I  think  the 
distinguished  Democratic  leader  would 
like  to  speak  at  this  time.  As  I  under- 
stand, after  he  speaks.  I  will  have  just 
a  few  minutes  to  speak  on  my  amend- 
ment. Then  we  vote  on  the  Dole 
amendment  and  then  final  passage. 

I  hope  during  the  two  votes  I  can  de- 
termine what  we  will  do  the  balance  of 
the  day  and  the  balance  of  the  week,  so 
my  colleagues  will  have  some  informa- 
tion before  6  o'clock.  We  are  attempt- 
ing to  take  up  two  bills  and  we  are 
meeting  objections  from  different  sides 
for  different  reasons  on  each.  We  may 
be  able  to  work  that  out  during  the 
vote. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PRESSLER.  Mr.  President,  citi- 
zens in  my  State  of  South  Dakota 
often  ask  me,  what  does  this  legisla- 
tion mean  to  the  State  of  South  Da- 
kota? What  does  it  mean  to  people  liv- 
ing in  small  cities? 

I  say  a  great  deal. 

First  it  will  mean  that  a  small  city 
will  be  able  to  be  on  the  same  basis  as 
a  big  city  in  terms  of  getting  informa- 
tion. We  have  CitiBank's  credit  card 
operation  located  in  Sioux  Falls.  We 
have  the  Spiegel  Catalog  telephone 
mail  order  facility  in  Rapid  City. 

Recently,  a  team  from  Georgetown 
University  came  to  Sioux  Falls  to  start 
a  joint  research  project  on  telemedi- 
cine.  Georgetown  is  planning  to  work 
with  a  Sioux  Falls  hospital  to  establish 
this  telemedicine  project. 

Recently,  I  was  talking  to  so.me  of 
the  major  universities  in  this  country 
about  partnering  with  small  South  Da- 
kota colleges.  Modern  telecommuni- 
cations will  make  such  partnerships 
not  only  possible,  but  productive. 

I  have  recently  approached  one  of  the 
largest  companies  in  the  United  States 
about  doing  a  project  jointly  with 
small  companies,  using  modern  tele- 
communications. 

The  city  of  Aberdeen.  SD,  has  a  new 
upgrade  digital  switch.  They  are  now 
able  to  use  this  capability  for  telemedi- 
cine. to  have  an  interaction  with  some 
of  the  big  hospitals  as  operations  are 
being  performed.  As  a  result  of  the  up- 
grade, a  major  motel  chain.  Super  8, 
was  able  to  locate  its  nationwide  res- 
ervation system  in  the  city. 
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Someone  living  in  a  small  city  or  a 
small  town  has  the  same  information 
available  as  someone  in  a  great  city. 
You  do  not  have  to  be  in  downtown 
New  York,  downtown  Minneapolis,  or 
in  downtown  Los  Angeles  to  get  infor- 
mation, use  it  and  respond  to  it. 

The  executive  director  of  the  North- 
east Council  of  Governments  in  my 
State  has  sent  me  a  well-prepared  re- 
port on  what  new  telecommunications 
will  mean  in  that  region  of  smaller 
cities  in  rural  areas.  She  reports  that 
upgrading  telecommunications  tech- 
nology has  already  attracted  national 
companies  to  Aberdeen,  where  they 
have  created  hundreds  of  new  jobs  in 
the  last  year. 

Other  communities  are  clamoring  for 
upgrades  to  their  communications 
technology.  They  know  this  will  help 
improve  the  quality  of  life  in  their 
communities. 

Faye  Kann's  report  also  describes  the 
potential  for  telemedicine  and  long-dis- 
tance learning  with  an  improved  tele- 
communications infrastructure  in 
northeast  South  Dakota. 

I  ask  unanimous  consent  to  have  this 
report  printed  in  the  Record. 

telecommunication  technology  in 

Northeast  South  Dakota 

(By  Faye  Kann) 

Competition  In  the  telecommunications 
arena  could  benefit  rural  areas  such  as 
northeast  South  Dakota.  The  SD  Public 
Utilities  Commission  worked  very  hard  to 
help  Aberdeen  and  the  region  upgrade  the 
telecommunications  capabilities  In  order  to 
effectively  compete  for  business  retention 
and  creation.  With  the  availability  of  com- 
petition, the  upgrade  of  technology  equip- 
ment could  have  occurred  earlier. 

In  1994-5,  approximately  400  Jobs  have  been 
newly  created  or  retained  In  Aberdeen  due  to 
the  upgrade  of  telecommunications  tech- 
nology and  the  ability  for  rapid  data  trans- 
mission. Four  separate  national  and  local  en- 
titles saw  the  opportunity  to  utilize  up- 
graded telecommunications  equipment  but 
needed  the  assistance  of  the  state  PUC  In 
order  to  obtain  the  equipment  upgrades. 
Companies  such  as  Super  8  reservation  sys- 
tems. Howard  Johnson's  Reservation  system. 
Aman  Collection  Company,  and  Student 
Loan  Finance  Corporation  are  among  compa- 
nies that  added  employees  due  to  the  tech- 
nology upgrades.  Without  the  telecommuni- 
cations upgrade,  one  of  these  companies 
would  have  located  in  another  state  Instead 
of  South  Dakota. 

Those  upgrades  Include  the  Installation  of 
SwitchNet  56.  ISDN  lines,  and  Signal  7  tech- 
nology. That  more  up-to-date  technologry  has 
enabled  those  companies  to  locate  and  main- 
tain their  companies  In  Aberdeen  and  keep 
Jobs  In  northeast  South  Dakota.  The  In- 
creased payrolls  and  Job  opportunities  have 
added  to  the  number  of  Jobs  available  to  a 
broad  spectrum  of  age  groups  employed  In 
telecommunication  agencies.  The  general 
nature  of  telecommunications  jobs  allow  for 
flexible  work  schedules  to  accommodate 
workers  from  all  age  groups  to  Interact  both 
professionally  and  to  maintain  their  excel- 
lent quality  of  life  In  South  Dakota. 

Other  communities  in  northeast  South  Da- 
kota such  as  Brltton.  Eureka,  and  Gettys- 
burg are  actively  seeking  Job  growth  due  to 
upgrades  in  telecommunications  equipment 


throughout  the  region.  Manufacturers  In 
Brltton  such  as  Horton  Industries  and 
Sheldahl.  Inc.  with  approximately  400  em- 
ployees are  currently  using  telecommuni- 
cations equipment  to  communicate  with 
their  suppliers,  markets,  potential  contracts 
and  corporate  headquarters.  Use  of  the  tele- 
communications equipment  allows  for  quick, 
effective  two-way  Interaction  In  the  design 
stage  before  production. 

Another  component  of  the  telecommuni- 
cations industry  focuses  on  long  distance 
learning.  The  statewide  Rural  Development 
Telecommunications  Network  (RDTN)  al- 
lows higher  education  to  offer  classes  for 
students  across  the  state.  Schools  In  commu- 
nities such  as  Groton,  Frederick,  and  Web- 
ster in  northeast  South  Dakota  utilize  cost 
efficiencies  and  class  offerings  that  are 
available  with  telecommunications  through 
the  North  Central  Area  Interconnect  (NCAl) 
system.  Continuing  education  for  commu- 
nities and  school  district  staff  allow  for  fu- 
ture development  and  curriculum  enhance- 
ment. 

Northern  State  University  is  moving  ahead 
with  expanding  the  connections  on  campus. 
The  campus  infrastructure  would  allow  all 
video/audio  conferences,  meetings  and  In- 
structional programs  to  be  shown  In  the  In- 
dividual classrooms.  Many  classrooms,  one 
existing  microcomputer  lab,  and  a  new 
multi-media  based  Instructional  Classroom 
will  be  connected  to  the  LAN  network.  This 
classroom  will  be  equipped  with  appropriate 
printers,  scanners,  and  display  equipment  as 
well  as  a  fully  interactive  video-conferencing 
component. 

In  addition,  telemedicine  is  being  used  in 
the  experimental  stage  In  the  region.  The 
Impact  of  the  next  phase  of  the  regional  tele- 
communications upgrade  will  place  the  high 
resolution  telecommunications  equipment  In 
outlying  clinic  for  patient  diagnosis  and  ef- 
fective utilization  of  physician's  assistants 
and  nurse  practitioners.  Those  -types  of  clin- 
ics are  in  communities  where  doctors  are  un- 
willing or  unable  to  locate.  The  aging  popu- 
lation as  shown  in  the  demographics  of 
South  Dakota  rate  health  care  as  one  of  the 
top  concerns. 

Another  community  which  is  a  good  exam- 
ple of  the  need  for  state-of-the-art  tech- 
nology for  a  point  of  presence  and  fiber  op- 
tics is  Huron.  Several  major  employers  have 
considered  Huron  for  economic  development 
expansion  but  because  of  the  lack  of  access 
and  equipment.  Jobs  and  economic  oppor- 
tunity were  denied  in  the  northeast  region  of 
South  Dakota.  When  checking  with  tele- 
communications companies  who  provide  the 
necessary  equipment,  the  cost  to  benefit 
ratio  Is  not  attractive  in  the  rural  areas  and 
therefore  equipment  has  not  been  Installed 
and  access  Is  denied. 

Education,  government,  and  business  are 
supporting  the  creation  of  CltyNet  In  Aber- 
deen. The  local  cable  company  is  upgrading 
its  system  with  the  Installation  of  a  large 
fiber-optic  cable  network.  In  addition  to  the 
cable  company's  normal  services,  this  fiber- 
optic Infrastructure  will  be  used  to  connect 
various  entities  (K-12  education,  higher  edu- 
cation, all  levels  of  governments,  health 
care,  and  individual  homes  and  businesses). 
The  uses  for  the  network  are  virtually  limit- 
less and  offer  a  means  for  connections  not 
only  within  the  community  but  to  the  world 
as  this  network  connects  with  other  net- 
works. 

Competition  coupled  with  universal  service 
Is  a  must  for  rural  states  to  have  access  for 
all  citizens.  If  major  telecommunications 
networks  such  as  Internet  access  are  denied 


16238 


CONGRESSIONAL  RECORD— SENATE 


June  15,  1995 


In  the  rural  areas,  state-of-the-art  tech- 
nology will  be  deployed  only  in  the  mass 
markets  with  dense  population  where  the 
providers  are  able  to  obtain  cost-benefit  ra- 
tios which  are  attractive  to  the  provider.  It 
is  Imperative  that  Congress  understand  this 
Issue.  Aberdeen  hosts  an  annual  tele- 
communications conference  and  was  the  first 
demonstration  nationwide  with  an  Inter- 
active two-way  audio/video  link  over  the 
public  switched  network  with  the  US  Senate 
Recording  Studio  In  1994.  We  Invite  Inter- 
ested parties  to  northeast  South  Dakota  to 
view  our  projects  and  partake  In  demonstra- 
tions of  the  effect  of  utilization  of  the  tech- 
nology. 

Mr.  PRESSLER.  Mr.  President,  I 
have  received  a  letter  from  Laska 
Schoenfelder,  public  utilities  commis- 
sioner of  the  State  of  South  Dakota. 
Commissioner  Schoenfelder  has  many 
years  experience  working  to  support 
South  Dakota  consumers  and  to  help 
provide  them  better  telecommuni- 
cations services.  She  enthusiastically 
endorses  S.  652. 

Commissioner  Schoenfelder  writes, 
"This  bill  will  allow  Americans  greater 
access  to  communication  services  at  an 
affordable  price  which  can  only  be 
achieved  through  a  competitive  mar- 
ket. The  bill  also  preserves  universal 
service,  which  is  vital  to  ruiul  states." 

I  ask  unanimous  consent  that  the 
letter  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SoLTH    Dakota    Public    Utilities 
Co.MMissiON,       State       CAPrroL 

BLILDlSa. 

Pierre,  SD,  June  9,  1995. 
Memo  to:  Senator  Larry  Pressler. 
From:  Laska  Schoenfelder.  SD  Public  Utili- 
ties Commissioner. 
Re  SD  652. 

Residential  and  business  consumers  of 
communication  services  will  be  the  real  win- 
ners If  Senator  Pressler"s  bill,  the  Commu- 
nication Act  of  1995  (SB  652).  passes. 

While  South  Dakota  has  promoted  tele- 
communications competition  at  the  state 
level  this  bill  will  be  a  boon  for  economic  de- 
velopment In  all  states.  This  bill  takes  a  step 
forward  In  recognizing  the  essential  role  of 
the  State  In  promoting  fair  competition. 

This  bill  will  allow  Americans  greater  ac- 
cess to  communication  services  at  an  afford- 
able price  which  can  only  be  achieved 
through  a  competitive  market.  The  bill  also 
preserves  Universal  Service  which  Is  vital  to 
rural  states. 

Mr.  PRESSLER.  Mr.  President,  com- 
petition and  deregulation  will  bring 
great  benefits  to  South  Dakota  and 
other  States  with  small  cities. 

For  example,  the  bill  is  designed  to 
rapidly  accelerate  private  sector  devel- 
opment of  advanced  telecommuni- 
cations and  information  technologies 
and  services  to  all  Americans  by  open- 
ing all  telecommunications  markets  to 
competition. 

A  recent  series  of  television  commer- 
cials have  shown  people  sending  faxes 
from  the  beach,  having  meetings  via 
computer  with  people  in  a  foreign 
country,  using  their  computer  to 
search  for  theater  tickets  and  a  host  of 


other  services  that  soon  will  be  avail- 
able. My  bill  would  make  those  serv- 
ices available  even  sooner  by  removing 
restrictive  regulations. 

A  person  living  in  Brandon  could 
work  at  a  job  in  Minneapolis  or  Chi- 
cago, students  in  Lemmon  would  be 
able  to  take  classes  from  teachers  in 
Omaha,  and  doctors  in  Freeman  could 
consult  with  specialists  at  the  Mayo 
Clinic.  Telecommunications  can  bring 
new  economic  growth,  education, 
health  care  and  other  opportunities  to 
South  Dakota. 

Competition  in  the  information  and 
communications  industries  means 
more  choices  for  people  in  South  Da- 
kota. It  will  also  mean  lower  costs  and 
a  greater  array  of  services  and  tech- 
nologies. For  instance,  competing  for 
customers  will  compel  companies  to 
offer  more  advanced  services  like  caller 
ID  or  local  connections  to  on-line  serv- 
ices such  as  Prodigy  and  America  On- 
Line. 

It  hasn't  been  that  long  since  Ma  Bell 
was  everyone's  source  for  local  phone 
service,  long  distance  service  and 
phone  equipment.  Now  there  are  over 
400  long  distance  companies  and  people 
can  buy  phone  equipment  at  any  de- 
partment or  discount  store.  Under  my 
bill,  eventually  people  would  be  able  to 
choose  from  more  than  one  local  phone 
service  or  cable  television  operator. 

This  new  competition  also  should 
lead  to  economic  development  opportu- 
nities in  South  Dakota.  People  will  be 
able  to  locate  businesses  In  towns  like 
Groton  and  Humboldt  and  serve  cus- 
tomers in  Hong  Kong  or  New  York 
City.  We  are  entering  an  exciting,  his- 
toric era.  I  want  to  spur  growth  and 
bring  new  opportunities  to  South  Da- 
kota and  everywhere  in  America. 

Mr.  President,  we  are  reaching  the 
close  of  this  debate  and  a  vote  on  final 
passage  of  S.  652.  I  am  confident  we  are 
about  to  approve  telecommunications 
reform  by  a  wide  margin. 

This  reform  is  not  a  partisan  issue. 
This  is  the  first  major  bipartisan  legis- 
lation of  the  104th  Congress.  I  want  to 
thank  my  comanager,  the  Senator 
from  South  Carolina,  for  his  leader- 
ship. Today's  vote  will  bring  to  fruition 
a  project  he  has  been  working  on  for 
many,  many  years.  I  want  to  thank  the 
majority  leader  and  the  minority  lead- 
er for  their  indispensable  efforts  for 
passage  of  this  bill. 

The  bill  we  are  about  to  pass  will 
break  up  monopolies.  It  will  tear  down 
competitive  barriers.  It  will  open  up 
communications  networks. 

Mr.  President,  every  American 
household  and  every  business  large  and 
small,  uses  the  services  we  are  about  to 
make  more  competitive.  The  bill  we 
are  about  to  pass  will  give  the  Amer- 
ican people  unprecedented  freedom  to 
choose. 

After  this  bill  is  signed  and  imple- 
mented, Americans  will  be  free  to 
choose    from    competing    local    phone 


companies.   This   is   unprecedented.    It 
will  lower  prices.  It  is  pro-consumer. 

S.  652  will  give  Americans  freedom  to 
choose  among  more  long-distance  com- 
panies. This  will  cut  prices.  This  is  pro- 
consumer. 

This  bill  will  usher  in  a  new  era  of  ro- 
bust competition  in  cable  TV.  It  will, 
in  effect,  break  up  all  the  cable  TV  mo- 
nopolies. This  will  give  consumers 
more  freedom  to  choose.  It  will  cut 
prices.  It  will  expand  services.  This, 
too.  is  pro-consumer. 

S.  652  will  let  electric  utility  firms 
get  Into  the  phone  or  cable  business  if 
they  wish.  It  will  give  broadcasters 
new  flexibility  to  use  new  digital  tech- 
nology to  offer  multichannel  program- 
ming with  the  same  allocated  spectrum 
that  formerly  could  carry  only  one 
channel.  This.  Mr.  President,  dramati- 
cally gives  consumers  more  freedom  to 
choose. 

No  earlier  legislation  concerning 
cable  prices — neither  the  deregulation 
of  1984  nor  the  reregulatlon  of  1992— in- 
cluded these  powerful  procompetitive 
reforms. 

This  reform  bill  is  historic.  It  is 
strongly  bipartisan.  It  deserves  the 
President's  support. 

Some  who  still  oppose  our  reform  bill 
are  trying  to  get  the  President's  ear. 
They  say  this  bill  will  lead  to  more 
concentration  in  the  communications 
business.  I  say  that  is  a  myth. 

Concentration  is  what  we  have  had 
under  the  old,  1930s-era  system  of  gov- 
ernment-created monopolies.  Breaking 
up  the  monopolies  and  lifting  burden- 
some regulation  will  give  room  for 
more  entrepreneurs  to  compete. 

Just  consider  other  segments  of  the 
information  industry,  segments  which 
did  not  strain  under  regulation  and  the 
monopoly  model: 

Fax  machines  aren't  regulated  or  or- 
ganized into  a  government-sanctioned 
monopoly.  Just  look  at  how  prices 
have  dropped,  quality  has  improved, 
and  sales  have  soared. 

So  it  is,,  too,  with  cellular  phones  and 
pagers. 

The  computer  market  now  gives  con- 
sumers 200  times  more  value,  in  terms 
of  lower  price  and  greater  power,  than 
it  offered  just  a  decade  ago. 

Freedom  for  consumers  and  entre- 
preneurs did  not  lead  to  concentration 
in  the  computer  business.  No,  quite  the 
contrary.  There  have  been  winners  and 
losers,  large  and  small.  Hundreds  of 
start-up  firms  have  flourished,  includ- 
ing Gateway  2000  in  my  State  of  South 
Dakota.  Meanwhile  the  biggest  com- 
puter firm  of  all  has  seen  a  huge  loss  in 
market  share  and  has  been  forced  into 
significant  restructuring.  Free  market 
capitalism  breeds  a  kind  of  creative  de- 
struction of  big  businesses.  This  is 
good  for  continuing  innovation  and  re- 
newal in  business.  It  is  clearly  pro- 
consumer. 

Mark  my  word,  in  the  years  after 
this  bill  comes  into  force,  it  will  have 
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helped  bring  about  the  rise  of  exciting 
new  firms  which  do  not  exist  today.  It 
will  have  helped  usher  in  industry  seg- 
ments which  have  no  lobbyists  in  the 
reception  room  today— industry  seg- 
ments which  do  not  even  exist  at  this 
time. 

This  bill  will  accelerate  the  digital 
revolution.  Through  digitization,  the 
very  same  data  can  travel  through 
space  from  satellites,  over  the  atmos- 
pheric spectrum,  through  coaxial 
cable,  fiber-optic  threads  or  copper 
wire.  The  same  digitized  data  can  be 
stored  on  computer  disks  or  drives,  dis- 
played on  computer  screens,  or  played 
on  audio  or  video  disk  players.  The 
trends  of  technology  are  erasing  old 
distinctions  between  cable  TV,  tele- 
phone service,  broadcaisting,  audio  and 
video  recording,  and  interactive  per- 
sonal computers. 

But  in  many  instances,  the  only 
thing  standing  in  the  way  of  consumers 
and  businesses  enjoying  cheaper  and 
more  flexible  telecommuncations  serv- 
ices is  our  outdated  law.  This  reform 
bill  will  allow  the  cable,  telephone, 
computer,  broadcasting,  and  other  tele- 
communications industries  more  easily 
to  converge  and  transform  themselves. 
The  information  industry  already 
constitutes  one-seventh  of  the  U.S. 
economy.  Worldwide,  the  information 
marketplace  is  projected  to  exceed  $3 
trillion  by  the  close  of  the  decade. 

Digital  convergence,  more  commu- 
nicating power,  and  wide-open  com- 
petition is  what  consumers  want.  It  is 
what  American  businesses  need  to  stay 
competitive  with  the  rest  of  the  world. 
It  will  come  soon  if  the  President  signs 
this  reform  legislation. 

Mr.  DOLE.  Mr.  President.  I  thank  the 
Senator  from  South  Dakota  for  yield- 
ing and  congratulate  him  for  the  out- 
standing job  he  has  done,  as  well  as  the 
Senator  from  South  Carolina,  for  their 
teamwork,  efforts,  and  partnership 
that  produced  a  historic  bill. 

No  question  about  it,  this  is  one  of 
the  most  important  pieces  of  legisla- 
tion we  may  have  passed  so  far  this 
year.  Others  may  have  different  views. 
But  it  is  near  the  top  of  the  list. 

The  Senator  from  South  Dakota, 
Senator  Daschle,  the  Democratic  lead- 
er, is  in  a  meeting,  so  I  will  make  my 
little  statement  on  my  amendment, 
and  then  we  will  vote  on  that.  After 
that  vote,  he  will  make  a  very  brief 
statement  and  then  we  will  vote  on 
final  passage.  Is  that  satisfactory? 
Mr.  ROLLINGS.  Yes. 

amendment  no.  1341 

Mr.  DOLE.  The  vote  will  occur  in  a 
minute  on  the  so-called  Dole  amend- 
ment. 

It  was  explained  earlier,  but  I  want 
to  make  myself  perfectly  clear,  this 
amendment  is  about  allowing  private 
interests— not  big  Government^-to 
work  out  their  own  problems. 

I  thought  that  was  why  we  were  con- 
sidering this  bill  in  the  first  place.  The 


telecommunications  industry  is  cur- 
rently one  of  the  most  regulated  indus- 
tries in  the  United  States.  Unfortu- 
nately, the  provisions  in  question  regu- 
late prices. 

The  point  is  that  business  should  be 
allowed  to  negotiate.  As  I  have  pointed 
out,  the  provision  I  have  proposed  to 
delete  would  prohibit  such  negotiation, 
and  amounts  to  rate  regulation.  It  is 
that  simple — no  more,  no  less. 

The  language  is  there.  We  had  nego- 
tiations and  worked  on  their  dif- 
ferences. I  do  not  know  about  all  the 
discussion  of  the  Senator  from  Ne- 
braska. I  am  not  involved  with  all  that. 
The  provision  I  proposed  was  sup- 
posed to  stop  some  players  from  taking 
advantage  of  small  operators.  There  is 
no  question  it  would  do  that,  but  it 
would  also  hurt  those  in  fair  deals.  It 
solves  the  problems  and  creates  a  new 
one. 

The  bill's  provision  also  does  not 
treat  all  programmers  evenly,  and  only 
applies  to  those  affiliated  with  cable 
TV  companies,  meaning  nonaffiliated 
programmers  not  under  these  pricing 
restrictions.  That  means  they  would 
have  an  unfair  competitive  advantage. 
Not  only  does  the  bill  regulate  the 
price  of  programming,  but  it  is  anti- 
competitive. That  is  not  what  this  bill 
is  about.  I  printed  in  the  Record  ear- 
lier letters  from  Turner  Broadcasting, 
representing  the  Discovery  Channel, 
the  Black  Entertainment  Network,  and 
also— I  do  not  have  the  letter  with  me 
now— all  the  small  cable  companies, 
the  National  Cable  Television  Coopera- 
tive, and  they  are  all  In  support  of  the 
bill. 

I  have  heard  the  comments  of  the 
Senator  from  Nebraska.  He  is  entitled 
to  his  own  interests,  but  I  assure  him, 
my  interest  in  this  amendment  is  con- 
sistent with  the  intent  of  this  bill— get- 
ting Government  off  the  backs  of  busi- 
ness and  benefiting  consumers. 

I  hope  the  amendment  I  am  offering 
will  pass.  I  think  it  will  have  biparti- 
san support. 

I  yield  back  my  time  and  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  DOLE.  Following  the  vote,  the 
Senator  from  South  Dakota,  Senator 
Daschle,  will  be  recognized,  and  then 
we  will  have  final  passage. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  Dole  amend- 
ment? 

Mr.  BREAUX.  Mr.  President.  I  would 
use  this  opportunity  to  commend  both 
the  ranking  member  of  the  committee, 
the  Senator  from  South  Carolina,  and 
the  chairman  of  the  committee,  for  the 
good  work  they  have  done. 

This  has  not  been  an  easy  process.  I 
say  to  all  of  our  colleagues.  We  have 
worked  on  this  for  not  just  a  couple  of 
days  on   the  floor,  but  we  have  been 


working  on  this  legislation  for  several 
years. 

In  the  last  Congress,  all  Members  of 
the  committee  spent  2  years  on  this 
communications  bill,  and  then  again 
the  better  part  of  this  year,  working  on 
trying  to  bring  this  product  to  the 
floor. 

There  has  been  a  great  deal  of  com- 
promise. There  has  been  a  great  deal  of 
trying  to  balance  the  very  competing 
interests  in  order  to  get  a  1995  commu- 
nications bill. 

I  think  it  is  Important  that  all  of  our 
colleagues  realize  that  this  country  has 
been  run  by  the  1934  Communications 
Act.  That  is  hard  to  believe  that  we 
have  been  operating  under  an  act  that 
is  60  years  old.  Does  anybody  think 
that  the  communications  technology  of 
1995  is  anywhere  similar  to  the  commu- 
nications technology  of  1934?  The  an- 
swer is.  of  course,  no. 

The  reason  everybody  has  been  In 
court  is  because  Congress  was  unable 
to  get  an  agreement  that  wrote  a  mod- 
ern 20th  century  bill  to  govern  all  the 
decisions  about  who  does  what. 

This  legislation  makes  some  fun- 
damental points.  That  is  that  we  are 
going  to  create  more  competition. 
Competition  is  good  for  society.  It  is 
good  for  consumers,  it  is  good  for  the 
development  of  new  technology.  This 
legislation  is  a  fragile  compromise.  Al- 
most everyone  in  the  industry  would 
like  to  have  more.  Some  would  like  to 
have  guarantees  with  regard  to  what 
they  can  do  and  what  they  cannot  do. 
We  were  trying  to  really  create  a  bill 
that  was  fair  to  all  of  our  American  in- 
dustries and  fair  to  the  American 
consumer.  I  think  that  while  this  bill 
is  certainly  not  perfect— nothing  we 
ever  do  is — certainly,  it  represents  a 
major  milestone  in  the  communica- 
tions legislation  that  has  been  brought 
before  the  Congress  over  all  of  these 
last  60  years  since  the  first  passage  of 
the  1934  Communications  Act. 

I  congratulate  all  the  members  of  the 
Commerce  Committee  for  their  Input, 
their  suggestions.  We  have  had  a  lot  of 
cooperation  on  the  floor.  A  lot  of  very 
difficult  things  have  been  worked  out.  I 
think  that  is  good. 

With  regard  to  the  Dole  amendment, 
I  happen  to  agree  with  it.  I  think  the 
amendment  by  Senator  Dole  really 
will  encourage  more  competition  and 
will  encourage  small  cable  companies 
to  be  able  to  form  cooperatives  like 
they  are  doing  in  order  to  be  able  to 
get  discounts  because  they  purchase 
cable  services  in  volume  just  like  the 
larger  cable  companies  will  be  able  to 
get  volume  discounts  because  they  buy 
large  amounts  of  products  from  the 
various  producers.  I  think  the  Dole 
amendment  really  does  try  to  promote 
additional  competition.  I  think  in  that 
sense— it  does  allow  cooperatives  to  be 
formed— there  Is  nothing  wrong  with 

that. 

There  was  a  lot  made  about  who  does 
this  benefit  and  what-have-you,  I  think 
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it  benefits  the  consumer.  I  think  the 
Dole  amendment  is  a  good  consumer 
amendment.  It  encourages  small  co- 
operatives and  cable  companies  to  be 
able  to  deliver  services  at  a  better  rate. 
There  is  nothing  wrong  with  that.  It  al- 
lows large  sellers  of  cable  services  to 
get  volume  discounts.  The  ultimate 
benefit  of  all  of  this  is  the  American 
consumer. 

I  think  the  ultimate  benefit  of  the 
entire  package  we  have  before  the  Con- 
gress is  the  American  consumer  and 
those  who  bring  about  the  technology 
for  the  21st  century.  If  there  is  one 
thing  the  United  States  of  America  ex- 
cels in— there  are  so  many  things,  but 
one  thing  is  the  entertainment  indus- 
try, the  telecommunications  industry. 
We  can  be  proud  of  that.  Other  coun- 
tries would  love  to  have  what  we  have 
in  this  country.  This  bill  ultimately 
will  make  all  of  that  a  lot  better  and 
we  will  all  benefit  from  that  product. 

So  I  support  an  affirmative  vote  on 
the  Dole  amendment  and  certainly  sup- 
port the  passage  of  the  telecommuni- 
cations act  that  is  now  pending. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  PRESSLER.  I  thank  the  Senator 
from  Louisiana.  He  has  been  at  the 
forefront  every  step  of  the  way  in  this 
bill  and  we  could  not  have  done  it  with- 
out his  bipartisan  effort.  His  staffers. 
Thomas  Moore,  who  has  now  gone  on  to 
an  appointment,  and  Mark  Ashby,  have 
been  in  the  night  meetings,  night  after 
night. 

I  thank  the  Senator  from  Louisiana 
from  the  bottom  of  my  heart. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  Dole  amend- 
ment? 

If  not,  the  question  is  on  agreeing  to 
the  Dole  amendment.  No.  1341.  The 
yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  MACK  (when  his  name  was 
called).  Present. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Utah  [Mr.  Hatch]  is  nec- 
essarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Utah  [Mr. 
Hatch]  would  vote  "yea." 

The  PRESIDING  OFFICER  (Mr. 
DeWine).  Are  there  any  other  Senators 
In  the  Chamber  who  desire  to  vote? 

The  result  was  announced — yeas  59. 
nays  39,  as  follows: 

[RoUcall  Vote  No.  267  Leg.] 
YEAS— S9 


Kempthorne 

.Murkowskl 

Smith 

Kennedy 

Nlckles 

Snowe 

Kerry 

Packwood 

Specter 

Kyi 

Pressler 

Stevens 

Lott 

Reld 

Thomas 

Lugar 

Roth 

Thompson 

.McCain 

Santorum 

Thurmond 

McConnell 

Shelby 

Warner 

Moseley-Braun 

Simpson 
NAYS— 39 

Akaka 

Ford 

Levin 

Blden 

Glenn 

Lleberman 

Bln^aman 

Gorton 

MtkulskI 

Boxer 

Graham 

Moynlhan 

Bradley 

Gramm 

Murray 

Bumpers 

Harkin 

Nunn 

Byrt 

HolUn^ 

Pell 

Cohen 

Inouye 

Pry  or 

Conrad 

Johnston 

Robb 

Daschle 

Kerrey 

Rockefeller 

Dorgan 

Kohl 

Sarbanes 

Exon 

Lautenberg 

Simon 

Felngold 

Leahy 

Wellstone 

ANSWERED  'PRESENT' —1 

Mack 

NOT  VOTING-1 

Abraham 

Ashcrofl 

Baucus 

Bennett 

Bond 

Breaux 

Brown 

Bryson 

Bums 

Campbell 

Chafee 


Coats 

Cochran 

Coverdell 

Cralj 

D'Amato 

DeWine 

Dodd 

Dole 

Domenlcl 

Falrcloth 

Feins te In 


Frist 

Grams 

Grassley 

Gregg 

Hatneld 

Heflln 

Helms 

Hutchison 

Inbofe 

Jeffords 

Kassebaum 


Hatch 

So,  the  amendment  (No.  1341)  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  NICKLES.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DASCHLE.  Mr.  President,  tele- 
communications reform  legislation  was 
a  focus  of  the  last  Congress.  Unfortu- 
nately, election-year  politics  prevented 
then-Chairman  Hollings  from  bringing 
the  bill  to  the  floor  for  a  vote. 

This  year,  with  changes  and  modi- 
fications that  are  inevitable  given  the 
political  change  in  the  make-up  of  the 
Congress,  a  new  telecommunications 
was  brought  to  the  Senate  floor. 

This  is  complex  and  potentially  far- 
reaching  legislation.  It  will  affect  an 
economic  sector  that  constitutes  20 
percent  of  our  economy  and  whose 
services  reach  virtually  every  Amer- 
ican. 

I  want  to  commend  the  ranking 
member  of  the  Senate  Commerce  Com- 
mittee, Senator  Hollings,  whose  pa- 
tience and  efforts  have  done  a  great 
deal  to  bring  this  measure  to  its 
present  state.  Senator  Hollings'  work 
in  the  last  Congress,  and  in  this,  has 
been  focused  on  developing  a  bill  that 
will  enhance  true  comjjetition  in  the 
telecommunications  field  without 
shortchanging  American  consumers. 

From  the  beginning,  our  nation  has 
understood  the  significance  of  commu- 
nications and  transportation.  It  is  not 
an  accident  that  the  words  of  the  Con- 
stitution require  the  Congress  "To  es- 
tablish Post  Offices  and  post  Roads." 
The  Founders  could  not  have  known 
that  one  day  the  roads  would  be  fiber 
networks  and  the  post  offices  would  be 
e-mail.  Yet  that  is  where  we  have  ar- 
rived. 

When  Congress  first  confronted  the 
need  to  legislate  for  an  entirely  new 
technology,  it  produced  the  Commu- 
nications  Act   of  1934.   The   regulated 


monopoly  that  was  legislated  into  ex- 
istence by  that  law  was  the  best  out- 
come then  possible.  And  the  old  Bell 
system  gave  Americans  the  cheapest, 
most  efficient  universal  telephone 
service  in  the  world. 

In  fact,  consumer  resistance  to  the 
breakup  of  the  Bell  phone  system  was 
widespread  in  the  early  1980's.  Ameri- 
cans feared  that  the  courts  were  break- 
ing up  something  that  worked  well  and 
might  replace  it  with  something  that 
didn't. 

We  know  today  that  those  fears  were 
unfounded.  Competition  in  phone  serv- 
ice has  been  a  boon  to  American  con- 
sumers. Long-distance  rates  are  the 
lowest  in  the  world.  Equipment  is 
cheaper  and  better-made.  Competition 
has  spurred  innovation  and  improved 
customer  service. 

At  the  same  time,  it's  important  to 
remember  and  learn  from  our  experi- 
ence. The  concept  of  universal  service 
was  at  the  heart  of  the  old  1934  Com- 
munications Act.  It  is  a  New  Deal  era 
concept  that  is  as  valid  today  as  it  has 
proven  to  be  over  the  decades. 

When  the  reach  of  a  technology  is 
limited  by  cost,  innovation  and 
progress  remain  slow.  But  as  soon  as  a 
technology  is  within  reach  of  a  broader 
sector  of  the  population,  an  explosion 
of  invention,  development  and  innova- 
tion takes  place.  We  have  seen  that 
happen  in  computers,  in  personal  com- 
munications services,  in  wireless  cable 
transmissions  and  countless  other  ap- 
plications. Twenty  years  ago,  calcula- 
tors were  sophisticated  and  relatively 
costly  devices.  Today  they're  offered  as 
advertising  promotions. 

While  legislation  focuses  on  competi- 
tion and  deregulation,  the  bill  before 
us  also  contains  essential  rural  safe- 
guards. It  would  create  a  Federal-State 
joint  board  to  oversee  the  continuing 
issue  of  rural  service  and  to  monitor 
and  help  evolve  a  definition  of  Univer- 
sal Service  that  makes  sense  for  the 
present  day  and  for  the  kinds  of  serv- 
ices that  will  be  coming  on-line.  It  does 
not  demand  unrealistic  competition  in 
towns  of  50  households. 

Our  own  history  teaches  us  that  it  is 
good  economics  for  the  private  sector 
as  well  as  the  public  sector  to  make 
universal  service  a  reality  for  all 
Americans,  no  matter  how  small  their 
community.  I  believe  this  is  still  the 
case,  and  I  believe  it  is  particularly  im- 
portant to  preserve  the  viability  of 
rural  communities  in  this  respect. 

The  legislation  before  us  recognizes 
the  need  to  redefine  universal  service 
in  terms  of  developing  technology  and 
products.  The  joint  Federal-State 
board  created  by  the  bill  is  essential  to 
making  certain  this  function  is  ful- 
filled. 

The  bill  before  us  also  recognizes  the 
important  role  that  must  be  played  by 
State  Public  Utilities  Commissions. 
PUCs  are  the  best  entities  to  judge 
whether  a  given  market  within  their 


State  can  or  cannot  support  competi- 
tion. That's  not  a  judgment  we  should 
make  from  Washington. 

Nor  is  it  something  we  can  or  should 
leave  to  the  unbridled,  unsupervised 
judgment  of  the  private  sector.  Those 
who  have  taken  the  risks  and  made  the 
investments  to  extend  cable  or  phone 
service  to  smaller  rural  communities 
should  not  now  be  placed  at  risk  of 
being  overwhelmed  by  larger,  better-fi- 
nanced companies. 

As  Congressman  Ed  Markey  has  said, 
that's  not  competition,  it's  "commu- 
nications cannibalism."  State  PUCs 
will  be  able  to  judge  where  commu- 
nities can  sustain  competition  and 
where  they  cannot.  We  should  preserve 
the  viability  of  the  Universal  Service 
Fund,  for  that  reason  as  well. 

The  purpose  of  the  bill  before  us  is  to 
create  the  competitive,  free  market  en- 
vironment that  will  most  efficiently 
bring  the  Information  Superhighway 
into  existence  for  all  Americans.  I 
don't  believe  anyone  disagrees  with 
that  key  to  achieving  that  goal  is  com- 
petition. The  Senate's  task  is  to  ensure 
that  the  competitive  elements  in  the 
bill  do  the  job. 

The  best  outcome  is  one  that  brings 
on  line  the  new  products  and  services 
that  Americans  want  at  a  cost  they're 
willing  and  able  to  pay.  Not  only  will 
consumers  benefit,  but  the  process  of 
creating  new  services  and  products  will 
be  a  substantial  engine  of  job  creation. 

The  present  economic  recovery  has 
been  a  period  of  exceptionally  strong 
job  creation.  Under  the  Clinton  admin- 
istration, 6  million  new  jobs  have  been 
created,  more  in  he  first  2V4  years  of 
this  administration  than  in  the  preced- 
ing 8  years  of  the  Reagan-Bush  admin- 
istration. 

Democrats  believe  the  key  to 
longlasting  economic  growth  and  ex- 
pansion is  the  creation  of  more  jobs 
and  higher  income  for  working  fami- 
lies. When  Americans  are  working  and 
earning  good  wages,  our  economy  pros- 
pers and  we  can  invest  for  the  future 
well  being  of  our  children.  The  passage 
of  the  bill  before  us  will  help  continue 
this  pattern  of  job  creation  as  our  in- 
formation-based economy  creates  sig- 
nificant employment  opportunities. 
That  will  mean  more  families  can  send 
their  kids  to  college,  buy  a  home,  and 
save  for  their  own  future.  That  is  the 
best  economic  program  and  the  best  so- 
cial program  any  nation  can  have. 

This  technology  also  means  new  op- 
portunities for  innovative  economic  de- 
velopment. I  am  in  the  process  of  work- 
ing with  a  tribal  college  now  on  ways 
to  market  native  American  and  agri- 
cultural products  through  the  Internet. 
The  technology  that  is  helping  do  this 
is  breaking  down  the  geographic  and 
technical  barriers  that  have  retarded 
our  movement  to  a  more  information- 
based  economy. 

There  is  little  doubt  that  our  urban 
areas  can  and  will  sustain  an  enormous 


expansion  of  telecommunications  serv- 
ices in  the  years  ahead.  We  must  make 
certain  that  our  rural  areas  are  not  left 
behind  as  services  expand  and  new 
products  come  on  line.  In  the  long  run, 
universal  service  at  high  standards  na- 
tionwide is  in  the  best  interests  of  the 
entire  country. 

In  addition,  we  must  not  neglect  the 
role  of  the  public  sector  in  the  new 
telecommunications  world.  Schools, 
public  libraries,  state  universities,  all 
should  have  the  ability  to  share  in  and 
disperse  the  benefits  of  the  tele- 
communications revolution. 

Senators  Rockefeller  and  Snowe  of- 
fered an  amendment  in  committee  to 
make  certain  that  the  public  sector's 
ability  to  connect  with  the  Internet 
and  other  information  services  is  en- 
hanced. That's  important,  not  only  to 
prevent  stratification  into  informa- 
tion-rich and  information-poor  popu- 
lations and  regions,  but  to  assure  that 
all  our  children  have  the  tools  with 
which  to  enter  the  21st  century  work 
force. 

While  the  bill  before  us  is  far  from 
perfect,  it  has  been  significantly  im- 
proved over  the  course  of  the  past  6 
days.  Senator  Hollings  and  I  intro- 
duced an  amendment  that  strengthens 
the  bad  actor  test  in  the  cable  provi- 
sions. 

It  also  places  reasonable  limitations 
on  the  ability  of  cable  and  telephone 
companies  to  eliminate  each  other  as 
potential  competitors  through  buyouts 
and  mergers,  except  in  rural  areas 
where  competition  may  not  be  viable. 

Finally,  our  amendment,  which  was 
adopted,  allows  small  telephone  com- 
panies to  jointly  market  local  ex- 
change service  with  long  distance  serv- 
ice providers  that  carry  less  than  5  per- 
cent of  our  nation's  long  distance  busi- 
ness. This  will  allow  consumers  to  real- 
ize the  benefits  of  competition  in  the 
local  telephone  exchange,  while  pre- 
serving the  competitive  balance  be- 
tween the  Bell  companies  and  major 
long  distance  carriers. 

I  believe  the  provisions  in  our  amend- 
ment strike  a  better  balance  between 
consumer  protections  and  market  de- 
regulation. These  safeguards  are  de- 
signed to  protect  consumers  by  expand- 
ing services  and  keeping  them  afford- 
able. 

This  bill  is  a  reasonable  and  balanced 
one,  and  it  deserves  the  Senate's  sup- 
port. 

Mr.  DOLE.  Mr.  President,  gentlemen 
start  your  engines,  because  we  are 
about  to  pass  telecommunications  re- 
form that  will  be  the  roadmap  to  our 
Nation's  future. 

When  we  started  floor  consideration 
of  S.  652  more  than  1  week  ago,  I  noted 
that  this  was  just  the  beginning.  A  be- 
ginning of  a  new  era  of  leadership  for 
the  telecommunications  industry  and 
for  America.  While  some  see  America's 
power  dwindling,  I  see  it  growing.  I  see 
our  renaissance,  and  its  called  the  in- 


formation age.  America's  years  of  lead- 
ership in  telecommunications,  whether 
it  was  inventing  the  telegraph  or  the 
microchip,  gives  us  the  right  to  lay 
claim  to  this  future.  We  have  earned  it. 
We  must  now  reach  out  and  take  it. 

RECOG.NIZINO  SENATOR  PRESSLER'S  HARD  WORK 

And  one  person  who  deserves  a  good 
deal  of  credit  for  making  this  new  era 
a  reality  is  Senator  Pressler.  As  all 
Members  know,  telecommunications 
reform  is  a  tough,  complex,  and  often 
contentious  issue.  Congress  has  strug- 
gled with  it  for  more  than  a  decade, 
with  no  success.  And  along  comes  Sen- 
ator Pressler.  He  tackled  this  issue 
and  has  moved  it  through  the  Senate  in 
record  time.  His  tenacity  proves  that 
the  Senate  is  capable  of  delivering  on 
the  toughest  issues. 

Not  only  did  he  have  to  fight  compet- 
ing interests,  but  also  the  White  House. 
Senator  Pressler  has  won,  the  Senate 
has  won,  and  America  has  won. 

The  bill  also  could  not  have  been  pos- 
sible without  Senator  Hollings.  Both 
Senators  Pressler  and  Hollings  have 
done  an  outstanding  job  at  bringing 
the  competing  interests  together,  or  as 
close  together  as  possible. 

THE  REAL  JOBS  STIMULUS  PACKAGE 

No  doubt  about  it,  telecommuni- 
cations reform  is  the  real  jobs  stimulus 
package.  Except  this  one  relies  on  the 
private  sector  to  create  those  jobs.  And 
it  will. 

Thousands  of  jobs  will  be  necessary 
to  build  new  communications  net- 
works. And  that's  just  the  beginning. 
Studies  indicate  that  millions  of  more 
jobs  will  be  created  because  informa- 
tion will  become  more  accessible,  jobs 
that  will  make  America  more  efficient, 
more  productive,  and  ultimately  more 
powerful . 

While  some  may  argue  that  it  is  not 
the  perfect  bill,  its  message  is  right — 
competition,  not  government,  is  the 
best  regulator.  Competition,  not  regu- 
lation, has  the  best  record  for  creating 
new  jobs,  spurring  new  innovation,  and 
creating  new  wealth.  It's  that  simple. 

Competition  and  deregulation  are 
also  the  only  ways  to  accommodate  the 
explosion  of  new  technology. 

CONCLL'SION 

Mr.  President,  removing  the  tele- 
communications industry's  shackles  is 
not  about  politics  as  usual.  It  is  not 
about  Republicans  versus  Democrats. 
It  is  about  providing  all  Americans, 
rich  or  poor,  urban  or  rural,  a  better 
future.  I  believe  that  a  procompetition, 
deregulatory  telecommunications  bill 
can  help  make  that  future  a  reality. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  S.  652,  as 
amended,  be  printed  in  the  Record  im- 
mediately following  the  final  vote. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PRESSLER.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
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There  appears  to  be  a  sufficient  sec- 
ond. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
question  occurs  on  the  passage  of  S. 
652,  as  amended.  The  yeas  and  nays 
have  been  ordered. 

Mr.  PRESSLER.  Mr.  President.  I  ask 
unanimous  consent  to  have  Senator 
Rollings  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  occurs  on  passage  of  S. 
652.  as  amended. 

Mr.  DOLE.  Mr.  President,  just  let  me 
indicate  to  my  colleagues,  as  I  said  ear- 
lier before  many  were  here,  we  hope  to 
determine  the  balance  of  the  schedule 
this  evening  and  tomorrow  before  6 
o'clock  this  evening,  and  so  we  will  try 
to  let  everybody  know  by  then  what 
the  schedule  will  be.  Hopefully,  it  will 
not  be  too  heavy.  It  depends  on  how 
this  bill  comes  out. 

I  will  let  Senators  know  in  a  few 
minutes. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass?  The  yeas  and 
nays  have  been  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Utah  [Mr.  Hatch]  is  nec- 
essarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Utah  [Mr. 
Hatch]  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced— yeas  81, 
nays  18,  as  follows: 

[Rollcall  Vote  No.  268  Leg.) 
YEAS— 81 


NAYS— 18 


Abraham 

Felnsteln 

Lett 

Alutka 

Ford 

Lugar 

Ashcroft 

Frtst 

Mack 

Baucus 

Glenn 

McConnell 

Bennett 

Gorton 

Mlkulskl 

Blden 

Gramm 

Moseley-Braun 

Bond 

Grams 

Murkowskl 

Bradley 

Grassley 

Murray 

Breaux 

Gregg 

Ntckles 

Brown 

Harkin 

Nonn 

Bryan 

Hatneld 

Pell 

Bums 

Heflln 

Pressler 

Campbell 

Helms 

Robb 

Cliafee 

Holllngs 

Rockefeller 

Coau 

Hutchison 

Roth 

Cochran 

Inhofe 

Santorum 

Cohen 

Inouye 

Sarbanes 

Coverdell 

Jeffords 

Shelby 

Cralc 

Johnston 

Simpson 

D'Amato 

Kassebaam 

Smith 

Daschle 

Kempthome 

Snowe 

DeWlne 

Kennedy 

Specter 

Dodd 

Kerry 

Stevens 

Dole 

Kohl 

Thomas 

Domenlcl 

Kyi 

Thompson 

Ezon 

Lautenberg 

Thurmond 

Falrcloth 

Levin 

Warner 

BIngaman 

Felngold 

Moynlhan 

Boxer 

Graham 

Packwood 

Bumpers 

Kerrey 

Pry  or 

Byrd 

Leahy 

Reld 

Conrad 

Lleberman 

Simon 

Dorgan 

McCain 

Wellstone 

NOT  VOTING— 1 
Hatch 

So  the  bill  (S.  652),  as  amended,  was 
passed. 

(The  text  of  S.  652,  as  passed,  will  ap- 
pear in  a  future  edition  of  the  Record.) 

Mr.  PRESSLER.  Mr.  President,  I 
move  to  reconsider  the  vote,  and  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PRESSLER.  Mr.  President,  I 
thank  everybody  involved.  I  thank  the 
majority  leader  and  minority  leader.  I 
have  already  thanked  the  staff.  I  am 
feeling  like  this  Chamber  was  almost  a 
funeral  parlor  this  afternoon,  we  had  so 
many  good  words  said  about  every- 
body. 

I  yield  the  floor. 

Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate, as  I  did  earlier,  that  this  is  a 
tremendous  vote— 81  to  18.  It  is  a  very 
significant  piece  of  legislation  that  has 
passed  this  Chamber,  largely  through 
the  efforts  of  the  distinguished  Senator 
from  South  Dakota  [Mr.  Pressler]. 

It  is  not  a  perfect  bill.  I  understand 
that  almost  everybody  finds  something 
wrong  with  it.  which  probably  means  it 
is  not  that  bad;  it  is  probably  a  very 
good  bill.  I  think  it  is  a  very  important 
piece  of  legislation.  I  thank  all  my  col- 
leagues on  both  sides  of  the  aisle  for 
their  cooperation. 

I  do  not  think  we  took  too  much 
time.  On  a  bill  of  this  magnitude,  it 
takes  a  little  longer  on  the  Senate  side, 
and  It  probably  should,  as  the  Senator 
from  Illinois  [Mr.  Simon]  said  earlier 
today. 

I  thank  the  Democratic  leader.  Sen- 
ator Daschle,  for  his  cooperation 
throughout  the  debate. 

Mr.  President.  I  have  had  a  discus- 
sion with  the  Senator  from  South  Da- 
kota. [Mr.  Daschle],  the  Democratic 
leader,  and  I  outlined  to  him  what  I 
would  like  to  do.  First.  I  will  ask  unan- 
imous consent  that  we  go  to  S.  440—1 
will  not  ask  it  now — and  I  understand 
there  will  be  an  objection.  Then  I  will 
move  to  the  consideration  of  S.  440,  and 
I  understand  the  Senator  from  Massa- 
chusetts, [Mr.  Kennedy],  and  others 
will  at  that  point  discuss  the  motion  to 
proceed. 

If  that  would  be  the  case,  there  would 
be  no  votes  tonight  and  no  votes  to- 
morrow. Then  we  would  try  to  work 
out  something  to  accommodate  our 
colleagues  on  Monday. 

So  I  do  not  want  to  make  the  request 
until  the  Senator  from  South  Dakota 
indicates  it  is  all  right  to  do  so. 

Mr.  DASCHLE.  If  the  majority  leader 
will  yield.  Let  me  just  speak  very 
briefly,  because  I  know  there  are  other 


Members  that  need  to  conduct  busi- 
ness. I  share  the  sentiment  expressed 
by  the  distinguished  majority  leader 
about  the  bill  just  passed.  It  may  not 
be  everything  we  all  want,  but  it  rep- 
resents a  real  achievement. 

I  commend  the  distinguished  Senator 
from  South  Dakota  and  certainly  the 
ranking  member,  the  distinguished 
Senator  from  South  Carolina,  for  all  of 
the  effort  he  has  put  forth  in  the  last 
seven  days  to  accomplish  what  we  have 
now.  A  number  of  people  had  a  lot  to 
do  with  bringing  us  to  this  point.  It 
represents  a  balance  between  providing 
new  opportunities  and  communications 
to  provide  the  flexibility  and  the  free- 
dom to  go  out  and  do  what  we  must  to 
build  the  information  superhighway. 
But  it  also  represents  a  desire  on  the 
part  of  many  to  protect  consumers  as 
we  conduct  that  construction. 

So  I  hope  very  much  that  we  can 
move  this  legislation  through  the  re- 
maining parts  of  the  legislative  process 
here  and  accommodate  all  Senators  as 
we  attempt  to  pass  this  very  signifi- 
cant piece  of  legislation. 


S.  RES.  134 


ORDER  OF  PROCEDURE 

Mr.  DOLE.  I  failed  to  announce  no 
more  votes  this  evening,  and  no  votes 
tomorrow.  For  Monday,  I  will  make 
that  announcement  before  I  leave  here 
tonight,  so  Members  will  know  what 
the  schedule  will  be  on  Monday.  I  need 
to  discuss  that  with  the  Senator  from 
South  Dakota.  Senator  Daschle. 


EXPRESSING  GRATITUDE  TO  SHEI- 
LA P.  BURKE  FOR  HER  SERVICE 
AS  SECRETARY  OF  THE  SENATE 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  Sen- 
ate Resolution  134.  submitted  by  my- 
self and  Senator  Daschle. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report  the  resolution. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  134)  expressing  the 
Senate's  gratitude  to  Sheila  P.  Burke  for  her 
service  as  Secretary  of  the  Senate. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  resolution  be 
agreed  to.  that  the  preamble  be  agreed 
to.  and  the  motion  to  reconsider  be  laid 
upon  the  table,  and  that  any  state- 
ments on  the  resolution  be  placed  in 
the  appropriate  place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  resolution  (S.  Res.  134)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 


Whereas  Sheila  P.  Burke  faithfully  served 
the  Senate  of  the  United  States  as  Secretary 
of  the  Senate  from  January  4,  1995  to  June  8. 
1995,  and  discharged  the  difficult  duties  and 
responsibilities  of  that  office  with  unfailing 
devotion  and  a  high  degree  of  efficiency;  and 

Whereas  since  May  26.  1977  Sheila  P.  Burke 
has  ably  and  faithfully  upheld  the  high 
standards  and  traditions  of  the  staff  of  the 
Senate  of  the  United  States  for  a  period  that 
Includes  10  Congresses,  and  she  continues  to 
demonstrate  outstanding  dedication  to  duty 
as  an  employee  of  the  Senate;  and 

Whereas  through  her  exceptional  service 
and  professional  integrity  as  an  officer  and 
employee  of  the  Senate  of  the  United  States. 
Sheila  P.  Burke  has  gained  the  esteem,  con- 
fidence and  trust  of  her  associates  and  the 
Members  of  the  Senate:  Now,  therefore,  be  it 

Resolved.  That  the  Senate  recognizes  the 
notable  contributions  of  Sheila  P.  Burke  to 
the  Senate  and  to  her  country  and  expresses 
to  her  its  appreciation  and  gratitude  for  her 
long,  faithful  and  continuing  service. 

Sec. 2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  Sheila 
P.  Burke. 


NATIONAL  HIGHWAY  SYSTEM  DES- 
IGNATION ACT— MOTION  TO  PRO- 
CEED 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  now 
turn  to  consideration  of  S.  440,  the 
highway  bill. 

Mr.  WELLSTONE.  Mr.  President,  I 
object. 

The  PRESIDING  OFFICER.  The  ob- 
jection is  noted. 

Mr.  DOLE.  I  move  to  proceed  to  the 
consideration  of  S.  440. 

The  PRESIDING  OFFICER.  Does  any 
Senator  wish  to  debate  the  motion? 

Mr.  DOLE.  I  will  yield  to  the  Senator 
from  Minnesota. 

Mr.  WELLSTONE.  Mr.  President,  a 
few  weeks  ago,  we  in  the  Labor  Com- 
mittee held  a  single  hearing  on  Senator 
Kassebaum's  legislation  to  repeal  out- 
right Davis-Bacon,  which  has  been  in 
law  for  over  60  years. 

Last  year,  we  worked  long  and  hard 
on  an  alternative  Davis-Bacon  reform 
bill  on  which  there  had  been  bipartisan 
support.  That  was  a  responsible  effort 
to  deal  with  this  issue  and  update  the 
law. 

Today,  with  little  warning,  the  high- 
way bill  is  being  brought  to  the  floor, 
which  contains  a  provision  to  repeal 
Federal  prevailing  wage-rate  require- 
ments for  highway  construction, 
known  as  the  Davis-Bacon  law. 

This  is  part  of  the  larger  assault  on 
working  families,  in  this  case,  families 
of  highway  construction  workers  who 
make  between  $20,000  to  $30,000  a  year. 

This  is  central  to  the  Republican 
agenda,  and  it  is  all  in  the  name  of  def- 
icit reduction — all  while  we  protect  the 
large  military  contractors,  big  corpora- 
tions with  huge  tax  breaks,  oil  compa- 
nies, and  others  who  have  long  been 
subsidized  by  the  Federal  Government. 

Today,  without  any  additional  hear- 
ings or  time  for  reflection  or  careful 


consideration  of  reform  alternatives- - 
and  my  colleague  from  Massachusetts 
will  be  speaking  on  this  in  just  a  mo- 
ment— we  are  faced  with  a  bill  that 
would  overturn  60  years  of  labor  law  re- 
lated to  Federal  highway  construction 
in  a  single  moment. 

Why  is  that?  Could  it  have  anything 
to  do  with  the  fact  that  the  large  trade 
association  of  mostly  noncontract, 
nonunion  contractors  is  in  town  this 
week?  And  this  measure  is  suddenly 
brought  to  the  floor  now,  simply  to  fly 
the  flag  for  anti-Davis-Bacon  forces 
who  would  try  to  turn  the  clock  alto- 
gether on  prevailing  fair-wage  stand- 
ards. 

I  do  not  know,  Mr.  President,  but  I 
am  surprised  by  how  suddenly  the  Sen- 
ate's schedule  was  changed  to  bring 
this  up.  I  thought  we  were  going  to 
turn  to  regulatory  reform  or  Bosnia  or 
welfare  reform.  Apparently  the  major- 
ity leader  has  other  priorities. 

Mr.  President,  as  a  Senator  from 
Minnesota,  I  am  opposed  to  this  at- 
tempt to  slash  wages  of  working  fami- 
lies, families  who  dig  our  roadbeds, 
pour  our  tar,  flag  us  to  a  stop  at  con- 
struction sites  or  do  any  other  number 
of  hard  and  sweaty  jobs  at  construction 
sites  and  highway  sites  across  this 
country. 

That  is  not  a  priority  that  I  am  will- 
ing to  go  along  with.  I  will  fight  any  ef- 
fort to  cut  the  wages  of  working  fami- 
lies as  hard  as  I  can. 

I  imagine  over  the  next  several  days, 
we  will  have  a  considerable  amount  of 
discussion  on  this  issue.  We  should  be 
clear.  This  repeal  effort  is  part  of  a 
larger  systematic  assault  on  the  wages 
and  living  standards  of  working  fami- 
lies. 

Mr.  President,  it  is  a  mistake.  We 
have  cuts  in  Medicare,  cuts  in  Medic- 
aid, cuts  in  job  training,  cuts  in  school 
lunches,  education,  and  now  cuts  in  the 
wages  of  working  families. 

Just  name  it,  the  majority  has  pro- 
posed it  and  are  trying  to  program  it 
through  the  Congress  at  a  breakneck 
speed.  We  intend  to  slow  it  down.  We 
intend  to  oppose  it.  This  highway  bill 
on  its  own  merits  ought  to  be  debated 
and  is  an  important  piece  of  legisla- 
tion. To  try  to  put  this  amendment 
into  the  highway  bill  and  essentially 
overturn  over  60  years  of  people's  his- 
tory I  think  it  is  a  huge  mistake.  Of 
course,  that  is  what  this  debate  will  be 
about. 

Mr.  President,  let  me  just  say  a  few 
words  specifically  on  Davis-Bacon  it- 
self and  prevailing  wage  rates  that  it 
requires  on  certain  Federal  projects. 

Mr.  WARNER.  Would  the  Senator 
allow  me  to,  in  the  way  of  a  question, 
make  a  brief  comment  about  why  we 
did  this? 

I  was  the  Senator  that  brought  up 
the  amendment  in  the  Committee  on 
Environment  and  Public  Works.  I  did 
so  in  my  capacity  as  chairman  of  the 
subcommittee  with  the  responsibility 
for  this  piece  of  legislation. 


I  say  to  my  good  friend.  Mr.  Presi- 
dent, it  was  in  no  sense  chicanery  or 
subversion.  It  was  done  quite  openly. 
This  is  an  issue.  Davis- Bacon,  on  which 
many  who  have  had  the  privilege  of 
serving  the  institution  for  many  years 
have  had  a  very  clear  difference  of 
opinion.  That  difference  of  opinion  is 
shared  widely  across  this  Nation.  We 
will  develop  that  in  the  course  of  the 
debate. 

Mr.  President,  I  am  delighted  to  have 
the  opportunity  to  debate  with  my 
good  friend  from  Minnesota,  my  good 
friend  from  Massachusetts,  and  others 
who  will  engage  in  this  very  important 
debate.  We  should  not  start  out  with  a 
characterization  that  there  is  any  at- 
tempt on  this  side  to  do  so  by  way  of 
anything  other  than  an  absolute  clear 
and  full  discussion  of  this  issue  in  full 
view  of  everybody.  Then  it  is  my  hope 
an  up  or  down  vote  can  be  had  here  in 
the  U.S.  Senate  on  this  issue.  Each 
Senator  can  express  for  himself  or  her- 
self their  views  on  this. 

I  thank  my  distinguished  colleague 
for  allowing  me  to  speak. 

Mr.  WELLSTONE.  Mr.  President,  I 
say  to  my  colleague  from  Virginia,  and 
I  thank  him  for  his  remarks,  that  I  just 
want  to  be  clear  I  am  speaking  for  my- 
self, that  I  am  very  Interested  in  this 
highway  bill. 

It  is  an  important  piece  of  legisla- 
tion. We  have  been  working  for  several 
years  on  reform  of  Davis-Bacon,  not  re- 
peal. A  lot  of  work  has  gone  into  that. 
But  all  of  a  sudden  to  have  this  become 
a  part  of  this  piece  of  legislation,  I  say 
to  my  colleague,  I  think  is  a  profound 
mistake. 

Speaking  just  for  myself,  I  would 
point  out  that  only  today  did  I  hear 
that  this  was  going  to  be  the  b*ll  before 
the  U.S.  Senate.  Before,  I  thought  we 
were  going  to  go  to  regulatory  reform, 
then  I  heard  we  were  going  to  go  to 
welfare  reform,  then  I  heard  we  might 
be  debating  Bosnia. 

I  know  my  colleague  from  Virginia  is 
interested  in  full  debate.  That  is  what 
we  will  have  and  certainly  we  will 
make  sure  that  it  is  not  personal  or  ac- 
rimonious. I  want  to  be  clear  as  to  why 
we  have  objected  to  the  motion  to  pro- 
ceed and  why  we  intend  to  have  a  very 
thorough  discussion  about  Davis-Bacon 
and  about  this  effort  not  only  to  repeal 
Davis-Bacon,  but  I  think  it  goes  be- 
yond that.  I  think  it  is  an  effort  to  roll 
back  60  years  of  hard-earned  history 
that  have  a  lot  to  do  with  people  being 
able  to  have  a  decent  wage.  60  years 
that  have  a  lot  to  do  with  people  being 
able  to  have  jobs  that  pay  them  a  mid- 
dle-class wage. 

I  think  the  stakes  are  very  high.  For 
that  reason,  with  my  colleague  from 
Massachusetts,  we  Intend  to  have  a  full 
discussion  on  that. 

Mr.  WARNER.  Mr.  President,  I  wel- 
come that  full  discussion.  But  some- 
how in  the  Senator's  remarks,  the  re- 
marks just  given,  I  got  the  impression. 
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why  on  the  highway  bill?  Mr.  Presi- 
dent, why  Is  It?  My  projections  are  SI. 3 
billion  is  directly  associated  with 
Davis-Bacon  over  the  next  5  years  of 
projected  highway  construction.  Those 
are  scarce  dollars  in  today's  economy. 
Those  are  dollars  that  could  be  trans- 
lated into  actual  roads  and  road  im- 
provements were  it  not  for  this  piece  of 
legislation.  And  it  is  time.  My  distin- 
guished colleague  mentioned  reform, 
he  has  been  working  on  it  for  several 
years.  Perhaps  the  time  has  finally  ar- 
rived for  him  to  bring  out  those  re- 
forms. They  are  long  overdue. 

I  simply  think  the  statute  has  served 
its  purpose.  When  I  see  $1.3  billion 
taken  from  the  highway  budgets  of  our 
50  States  over  the  next  5  years,  this 
Senator  says  the  time  has  come  to 
eliminate  it. 

Mr.  President.  I  thank  my  colleague 
for  this  opportunity  to  have  a  few 
opening  remarks. 

Mr.  WELLSTONE.  Mr.  President.  I 
think  in  a  moment  I  would  yield  to  my 
colleague  from  Massachusetts,  who  will 
take  the  lead  in  this  debate.  I  will  be 
very  proud  to  be  a  part  of  it. 

Again,  let  me  say  in  this  Congress  I 
think  we  have  had  a  single  hearing  on 
legislation  to  repeal  outright  the 
Davis-Bacon.  We  will  surely  have  a 
quarrel  about  the  figures  and  amount 
of  money  lost.  And  we  certainly  will 
have  a  full  discussion  about  the  mean- 
ing of  prevailing  wages  and  what  that 
means  to  this  country,  what  that 
means  to  this  society,  what  that  means 
to  communities  across  the  country. 
That  I  think  will  be  the  important  part 
of  this  debate. 

There  is  no  reason  to  argue  any 
longer  about  the  timing  of  it.  but  I 
want  to  make  it  crystal  clear  that  we 
intend  to  focus  on  this  effort  in  this 
bill.  And  this  bill  is  an  important  piece 
of  legislation.  But  this  particular  pro- 
vision to  repeal  Davis-Bacon  is.  of 
course,  where  we  intend  to  focus  our 
attention. 

I  will  yield  to  my  colleague  from 
Massachusetts. 

The  PRESIDING  OFFICER.  Does  the 
Senator  yield  the  floor? 

Mr.  WELLSTONE.  Mr.  President,  no. 
I  am  not  prepared  to  yield  the  floor 
yet. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  has  the  floor. 

Mr.  WELLSTONE.  Mr.  President, 
why  do  I  not  go  forward  with  some  re- 
marks. But  if  my  colleague  has  a  ques- 
tion. I  do  not  want  to  inteiTupt  the 
flow  of  that. 

Mr.  CHAFEE.  I  do  not  have  a  ques- 
tion. I  was  prepared  to  make  a  state- 
ment. 

Mr.  WELLSTONE.  On  Davis-Bacon? 

Mr.  CHAFEE.  We  will  be  here  quite  a 
while.  Everybody  will  have  a  chance  to 
say  what  they  want.  If  the  Senator  has 
something  to  say.  go  ahead.  I  will  have 
my  say  later  when  he  is  through. 


Mr.  WELLSTONE.  Mr.  President, 
why  do  I  not  defer  to  the  manager,  and 
I  will  speak  later  on.  because  I  have  ex- 
tensive remarks  on  Davis-Bacon.  So  I 
will  defer  to  the  manager  of  the  bill 
and  then  be  back  in  this  debate  later 
on. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President.  I  am 
sorry  we  cannot  proceed  on  this  bill  be- 
cause this  is  an  Important  bill.  What  it 
does,  it  opens  the  way  to  some  funds, 
additional  funds  in  the  neighborhood  of 
some  $5  billion  that  we  are  going  to 
have  to — if  we  want,  we  are  going  to 
have  to  pass  this  legislation  before  Oc- 
tober. So  now  is  the  time  to  get  with 
it. 

I  heard — I  would  like  the  Senator 
from  Minnesota's  attention  if  I  might. 
I  heard  him  say  how  erroneous  it  was 
for  us  to  be  dealing  with  legislation 
that  has  been  on  the  books,  I  think  he 
said,  for  60  years?  Is  that  the  time 
limit,  how  long  Davis-Bacon  has  been 
on? 

I  have  seen  the  Senator  on  the  floor 
discuss  striker  replacement  that  has 
been  on  about  the  same  length  of  time. 
He  had  no  hesitancy  about  dealing  with 
that  legislation  that  has  been  on  the 
books  for  a  considerable  time. 

So  dealing  with  legislation  that  has 
been  on  the  books  for  some  time,  labor 
legislation,  is  not  unique  in  this  place. 
It  is  not  unique  for  the  Senator  from 
Minnesota,  either. 

Mr.  WELLSTONE.  Will  the  Senator 
yield  for  a  moment? 

Mr.  CHAFEE.  Sure. 

Mr.  WELLSTONE.  As  I  understand 
the  debate  about  what  was  S.  55,  which 
was  a  ban  on  permanent  replacement  of 
striking  workers,  I  would  say  to  my 
colleague,  it  was  not  an  amendment  on 
another  piece  of  legislation.  That  was  a 
separate  bill  that  went  through  exten- 
sive hearings,  that  was  scheduled  for 
debate,  that  came  up  at  the  time 
scheduled,  and  then  led  to  full  debate. 

So  I  do  think  it  is  a  rather  different 
proposition. 

Mr.  CHAFEE.  Mr.  President,  no  one 
who  has  been  in  this  Chamber  very 
long  will  find  repeal  of  the  Davis-Bacon 
is  something  new.  We  have  debated  it. 
There  have  been  hearings.  There  have 
been  hearings  in  the  committee  of  the 
Senator  from  Kansas,  and  the  Senator 
from  Massachusetts  has  been  through 
those  hearings  many  times.  There  is 
nothing  unique. 

This  is  not  a  creeping  up  by  night 
with  this  provision. 

Mr.  WELLSTONE.  Will  the  Senator 
yield? 

Mr.  CHAFEE.  This  is  something  that 
has  been  around.  I  do  not  know  how 
many  times  we  voted  on  it. 

Mr.  WELLSTONE.  Will  the  Senator 
yield? 

Mr.  CHAFEE.  Yes,  I  will  be  glad  to. 

Mr.  WELLSTONE.  I  thank  my  col- 
league. As  always  he  is  very  gracious. 


My  point  was  not  that  we  have  not 
debated  the  Davis-Bacon  before.  We 
certainly  have.  My  point  simply  was 
that  this  bill  was  just  scheduled  to 
come  to  the  floor — we  thought  there 
were  going  to  be  any  number  of  other 
pieces  of  legislation.  It  has  come  to  the 
floor.  Unfortunately,  as  a  part  of  this 
piece  of  legislation,  there  is  the  provi- 
sion for  repeal  of  Davis-Bacon.  That  is 
why  we  objected  to  the  motion  to  pro- 
ceed. That  is  why  we  will  have  exten- 
sive debate.  That  is  my  only  point. 

Mr.  CHAFEE.  Mr.  President,  I  would 
stress  that  the  provision  of  Davis- 
Bacon  that  we  have  in  this  National 
Highway  Systems  law  solely  deals  with 
highway  construction.  It  does  not  deal 
across  the  board.  It  seems  to  me  there 
is  no  more  appropriate  place  for  it  than 
in  this  National  Highway  System  legis- 
lation. 

Let  me  just  say  a  few  words,  if  I 
might.  First,  Congress  must  approve 
the  National  Highway  System  bill,  as  I 
mentioned,  by  September  1  of  this 
year.  If  we  do  not.  the  States  will  not 
receive — I  said  $5  billion,  it  is  $6.5  bil- 
lion of  their  Federal  aid  highway 
money.  This  amount  includes  $2.9  bil- 
lion for  interstate  maintenance  and 
$2.6  billion  for  the  National  Highway 
System. 

Mr.  President,  a  few  words  about  the 
National  Highway  System.  Why  are  we 
in  this?  The  National  Highway  System 
was  established  by  the  so-called 
ISTEA,  Intermodal  Surface  Transpor- 
tation Efficiency  Act  of  1991.  That  was 
a  major  highway  bill  that  we  passed  In 
1991. 

The  National  Highway  System,  can 
make  a  significant  contribution  to  our 
transportation  system.  The  159,000 
miles  of  designated  National  Highway 
System  routes  are  the  roads  the  States 
and  the  localities  have  chosen  as  some 
of  their  most  important  roads.  These 
are  the  roads  that  provide  mobility  for 
our  citizens  and  promote  economic  de- 
velopment. 

The  National  Highway  System, 
which  includes  the  Interstate  System— 
we  are  all  familiar  with  the  Interstate 
System — represents  4  percent  of  the 
highways  of  the  United  States  of  Amer- 
ica, a  very  small  part.  But  these  are 
the  important  roads.  These  roads  carry 
40  percent  of  the  Nation's  highway 
travel.  These  are  the  roads  that  con- 
nect our  intermodal  and  strategic  fa- 
cilities such  as  our  ports  and  airports 
and  train  stations  and  military  bases. 

How  was  the  whole  thing  developed? 
What  is  the  National  Highway  System? 
It  was  developed  by  the  Department  of 
Transportation  through  the  Federal 
Highway  Administration  in  coopera- 
tion with  the  States.  This  was  not 
something  drawn  up  in  Washington  by 
a  bunch  of  Federal  bureaucrats.  This 
was  done  in  cooperation  with  the 
States.  The  Federal  Highway  Adminis- 
tration and  the  States  designated  the 
system  based  on  the  criteria  of  effi- 
ciency, connectivity,  and  equity  among 


the  States.  The  mileage  distribution 
among  the  States  and  between  urban 
and  rural  areas  was  another  Important 
element. 

The  process  to  designate  the  Na- 
tional Highway  System  has  worked 
quite  well.  There  is  a  high  degree  of 
consensus  among  Federal,  State  and 
local  officials  that  the  map  submitted 
by  the  Secretary  of  Transportation  in 
December  of  1993  represents  the  best  ef- 
fort at  Identifying  the  National  Sys- 
tem. 

What  has  happened  Is  that  the  Fed- 
eral Highway  Administration  has 
worked  with,  as  I  say,  the  State  and 
local  officials,  to  make  changes  in  this 
map  of  1993  to  reflect  new  information 
and  decisions  made  at  the  State  and 
local  level.  This  process  will  continue. 
This  thing  is  not  carved  in  stone.  Peo- 
ple come  to  us  and  say:  We  want  to  be 
added.  There  is  a  system  for  adding 
routes  within  the  various  States. 

This  legislation  includes  a  provision 
which  will  permit  this  process  to  con- 
tinue, even  after  this  bill  has  been  en- 
acted into  law.  So  State  and  local  offi- 
cials with  the  Secretary  of  Transpor- 
tation's approval  will  have  the  ability 
to  make  changes  in  this,  as  long — there 
is  a  maximum  limit  of  mileage.  That 
maximum  limit  is  165,000  miles. 

So  what  I  am  stressing  here  Is  that 
this  is  a  dynamic,  changing  system, 
and  it  is  Important  that  the  ability  to 
make  these  changes  is  retained. 

Because  we  have  this  process  that  in- 
volves the  local  officials,  the  State  of- 
ficials, and  the  Federal  Government  of- 
ficials— namely,  the  highway  adminis- 
trator— I  think  Congress  has  to  be  very 
restrained  in  making  systems;  in  other 
words,  changes.  Somebody  will  pop  up 
here  on  the  floor  and  say,  "I  want  such 
and  such  added,  I  so  move."  Well, 
maybe  that  is  valid.  But  we  do  not 
know.  The  managers  of  this  bill,  and 
the  others  involved  here  on  the  floor, 
do  not  know  whether  that  particular 
road  meets  the  criteria.  So  we  have  set 
forth  in  the  legislation  a  method  of 
making  changes.  We  think  It  is  a  fair 
method.  We  want  to  resist  the  tempta- 
tion to  add  a  whole  series  of  other 
routes.  Once  we  depart  from  the  cri- 
teria, we  say,  "Well,  Senator  X  has  pre- 
sented a  very  moving  story  about  this 
highway  he  wants  added."  But  once  we 
start  down  the  path  of  not  adhering  to 
the  criteria  or  to  the  system  set  forth 
in  the  legislation,  we  are  opening  our 
way  up  to  a  lot  of  problems. 

This  bill  which  was  reported  out  by 
the  Environment  and  Public  Works 
Committee  preserves  the  important 
principles  of  the  1991  surface  transpor- 
tation law.  That  was  a  monumental 
piece  of  legislation  that  we  passed.  It 
makes  changes  to  provide  greater  flexi- 
bility to  the  States  to  resist  adminis- 
trative burdens. 

As  I  mentioned,  there  are  a  series  of 
requirements  that  the  States  are  re- 
lieved from,  the  principal  one  being  the 


Davis-Bacon  Act  which  brings  us  here 
this  evening.  The  bill  also  provides  ad- 
ditional flexibility  for  design  standards 
for  the  national  highway  routes  which 
are  not  applicable  to  the  Interstate 
System. 

This  legislation  which  is  S.  440— we 
will  hear  that  term  quite  often  this 
evening:  that  is  the  number  of  this 
bill- provides  the  States  with  addi- 
tional financing  options  to  address  the 
needs  of  the  transportation  systems.  It 
allows  the  States  to  credit  private  sec- 
tor donations  100  percent  to  the  States' 
cost  share. 

This  legislation  addresses  something 
that  those  of  us  here  in  this  Senate  are 
pretty  familiar  with,  and  that  is  the 
Woodrow  Wilson  Bridge.  The  replace- 
ment of  that  bridge  Is  essential.  Its  re- 
maining lifespan  is  estimated  to  be 
only  10  years.  The  bridge  was  designed 
40  years  ago  to  carry  75.000  vehicles  a 
day.  How  many  vehicles  does  it  carry, 
75,000?  No.  Today  the  bridge  carries 
167,000,  more  than  twice  what  It  was  de- 
signed for  as  maximum  load. 

Title  II  of  this  legislation  authorizes 
the  States  of  "Virginia,  Maryland,  and 
the  District  of  Columbia  to  enter  into 
an  interstate  agreement  or  a  compact 
to  establish  the  National  Capital  Inter- 
state Transportation  Authority.  I  must 
say  sometimes  we  get  long  titles  here. 
But  that  is  what  this  is,  the  National 
Capital  Interstate  Transportation  Au- 
thority. 

The  ownership  of  this  bridge  is  trans- 
ferred to  the  authority.  The  authority 
has  the  ability  to  use  various  financing 
provisions,  including  tolls,  to  replace 
the  bridge.  The  bill  provides  $97  million 
of  Federal  funds  for  completion  of  the 
environmental  impact  statement,  for 
interim  repairs  to  the  bridge,  and  for 
the  preliminary  design  and  engineering 
of  a  replacement  bridge. 

There  is  one  action  the  committee 
took  which  is  a  great  disappointment 
to  me  personally:  and,  that  Is.  there  is 
a  change  made  in  the  speed  limits.  I  be- 
lieve the  Federal  speed  limit  maximum 
of  65  miles  per  hour  in  rural  areas  on 
the  interstate  has  been  remarkably 
successful  in  reducing  fatalities.  It  has 
resulted  in  major  savings  to  the  tax- 
payers of  our  country.  The  health  care 
costs  of  speed-related  crashes  is  cur- 
rently estimated  to  be  $2  billion  a  year: 
the  health-related  costs  of  the  carnage 
that  comes  from  excess  speeding  is  cur- 
rently estimated  to  be  $2  billion  a  year. 
The  total  economic  cost  to  society— 
not  just  the  health  care  costs  but  the 
property  damage,  lost  work — is  esti- 
mated to  be  $24  billion  a  year. 

According  to  the  Department  of 
Transportation,  the  decision  that  this 
Congress  made  several  years  ago  to 
allow  a  maximum  of  65  miles  an  hour 
just  on  rural  interstates,  increased 
from  55— which  was  the  limit  before — 
jumping  from  55  to  65,  and  has  esti- 
mated to  have  cost  this  country  500  ad- 
ditional deaths. 


In  my  view,  it  is  inevitable  that.  If 
the  Federal  speed  limit  is  repealed, 
which  this  bill  does — not  with  my  vote, 
but,  nonetheless,  the  committee  chose 
to  do  so — States  will  raise  the  speed 
limit,  and  the  cost  to  everyone,  includ- 
ing the  Federal  Government,  would  go 
up  dramatically.  In  other  words,  what 
we  have  said  Is  there  are  not  going  to 
be  any  Federal  limits,  no  Federal  speed 
limits  on  these  highways.  Let  the 
States  put  on  what  they  want.  I  sup- 
pose the  States  will  say  65  Is  not 
enough.  Let  us  try  70.  And  the  competi- 
tor will  say,  "Well,  why  have  any  speed 
limit?"  And  I  think  that  is  unfortu- 
nate. 

I  am  aware  that  there  are  likely  to 
be  amendments  which  will  be  offered  to 
repeal  or  weaken  other  safety  laws, 
particularly  the  safety  belt  and  motor- 
cycle helmet  law  requirement.  What 
are  those?  When  we  did  the  ISTEA  leg- 
islation in  1991,  we  provided  that  a 
State  would  have  a  certain  amount  of 
time  to  enact  a  mandatory  seat  belt 
bill  and  a  mandatory  motorcycle  hel- 
met bill.  If  the  States  failed  to  do  that, 
then  a  certain  amount  of  that  State's 
highway  money  would  have  to  go  into 
safety  features,  including  safety  edu- 
cation. As  a  result  of  that,  some  26 
States  have  passed  mandatory  motor- 
cycle helmet  legislation,  and  the 
strong  seat  belt  legislation.  What  has 
been  the  result?  California  passed  It. 
The  Governor  signed  It.  And  as  a  re- 
sult, the  number  of  motorcycle  deaths 
on  the  California  highways  has  been  re- 
duced by  35  percent.  Maryland  did  like- 
wise. As  a  result  of  the  passage  of  the 
motorcycle  law,  with  the  mandatory 
helmet,  the  number  of  motorcycle 
deaths  In  Maryland  decreased  by  25 
percent. 

You  might  say.  "Well,  this  Is  a  State 
problem.  What  is  the  Federal  Govern- 
ment doing  in  mandating  motorcycles 
helmets?"  The  answer  is  the  following: 
The  Federal  Government  Is  in  it  be- 
cause we  pay  the  health  bills.  The  Fed- 
eral Government  has  to  pay  the  Medic- 
aid costs  of  those  who  are  in  comas  in 
hospitals  because  they  had  no  helmet 
and  got  into  a  very  serious  motorcycle 
accident.  I  have  seen  that  myself  in  my 
own  State.  We  have  one  individual  re- 
grettably in  our  State  hospital  who  has 
been  there  in  a  coma  for  20  years  se- 
verely injured  by  a  head  injury  on  a 
motorcycle  without  a  helmet.  The  hel- 
met would  have  prevented  such  an  In- 
jury. That  individual's  medical  costs 
have  cost  the  State  of  Rhode  Island 
and  the  Federal  Government  through 
Medicaid  to  date  $3  million. 

So.  Mr.  President,  I  hope  that  this 
Senate  would  resist  any  efforts  to  re- 
duce the  mandatory  motorcycle  helmet 
and  seat  belt  laws. 

Mr.  President,  I  finally  want  to  com- 
mend the  chairman  of  the  Transpor- 
tation and  Infrastructure  Subcommit- 
tee of  the  Environment  and  Public 
Works  Committee.  This  bill  came  from 
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a  subcommittee,  and  that  subcommit- 
tee was  chaired  by  Senator  Warner.  He 
has  done  a  splendid  job  on  this  legrlsla- 
tion.  When  it  came  up  to  the  full  com- 
mittee, there  were  no  changes,  and  it 
passed  out  of  the  full  committee  by  a 
vote  of  15  to  1.  with  Democrats  and  Re- 
publicans voting  for  this  legislation. 

So  I  have  had  the  privilege  of  work- 
ing with  Senator  Warner  on  this,  and 
with  the  ranking  member  of  the  full 
committee.  Senator  Baucus,  and  with 
all  members  of  this  committee  in  this 
legislation.  So  I  am  very  pleased  that 
the  Senator  from  Virginia  has  agreed 
to  manage  this  bill  before  this  full  Sen- 
ate. 

I  mention  Senator  Baucus  being  the 
ranking  member  of  the  full  committee. 
But  Senator  Baucus  is  also  the  ranking 
member  of  the  subcommittee  likewise. 
I  greatly  appreciate  the  cooperation 
and  8issistance  that  he  has  given  us  in 
this  legislation. 

So,  Mr.  President,  I  hope  we  can  get 
to  this  bill.  It  is  important.  I  know  the 
business  about  Davis-Bacon  is  conten- 
tious. I  would  like  to  see  us  have  a  vote 
on  it,  and  see  what  happens.  But  most 
of  all.  I  would  hope  at  least  we  could 
move  to  the  consideration  of  the  legis- 
lation. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr.  BEN- 
NETT).   The    Senator    from    Massachu- 

S6ttS 

Mr.  KENNEDY.  Mr.  President,  I  want 
to  just  take  a  moment  of  the  Senate's 
time  to  perhaps  bring  it  up  to  speed  in 
terms  of  where  we  are  on  the  overall 
issue  of  consideration  of  the  Davis- 
Bacon  Act  because  it  is  not  unrelated 
to  the  concerns  a  number  of  us  are  ex- 
pressing this  evening  and  tomorrow 
and  the  early  part  of  next  week  in 
terms  of  proceeding  to  the  highway 
bill.  And  that  is  on  March  29  of  this 
year,  the  Senate  Labor  and  Human  Re- 
sources Committee,  chaired  by  Senator 
Kassebaum,  after  having  hearings  and 
after  having  committee  discussion, 
made  a  judgment  about  the  Davis- 
Bacon  proposal,  which  I  did  not  supv- 
port.  but  nonetheless  reported  that 
measure  out,  and  it  is  now  on  the  cal- 
endar. So  that  would  be  legislation 
that  would  be  applicable  to  all  Federal 
jurisdiction.  And  we  would  have  an  op- 
portunity when  that  would  be  called  off 
the  calendar  by  the  majority  leader, 
which  is  his  right  and  his  privilege  at 
any  particular  time,  to  get  into  a  de- 
bate and  discussion  on  that  particular 
measure.  I  think  it  is  important  that 
we  do  get  into  a  discussion  on  that  par- 
ticular measure,  and  I  will  elaborate  on 
the  reasons  for  that  because  there  has 
been  a  great  deal  that  has  happened  in 
terms  of  various  recommendations,  ad- 
justments, changes,  amendments, 
which  would  I  think  be  constructive 
and  positive  and  which  I  think  the 
Members  would  welcome  and  which  I 
think  would  improve  the  legislation. 

However,  we  are  not  afforded  that  op- 
portunity. We  are  faced  now  with  a  re- 


peal effectively  on  the  highway  legisla- 
tion, and  there  can  be  those  who  sug- 
gest, well,  this  really  is  not  repealing 
it.  The  fact  of  the  matter  is  that  up  to 
40  percent  of  all  Davis-Bacon  construc- 
tion is  related  to  this  piece  of  legisla- 
tion. So  in  effect  although  It  is  not  a 
repeal  of  Davis-Bacon,  it  is  its  death 
knell.  And  those  of  us  who  are  willing 
and  obviously  want  to  debate  the  whole 
issue  of  Davis- Bacon  and  its  Implica- 
tions thought  that  the  most  appro- 
priate way  of  doing  it  is  the  way  the 
Senate  generally  considers  measures, 
and  that  is  to  deal  with  them  on  the 
basis  of  the  legislation  Itself  which 
would  have  general  application  rather 
than  dealing  with  it  piece  by  piece,  on 
one  piece  of  legislation  after  another. 

This  measure,  in  terms  of  the  High- 
way Act,  is  commendable,  and  I  intend 
to  support  the  underlying  legislation.  I 
see  no  reason  why  that  legislation 
could  not  have  been  completed,  even 
with  discussions,  tonight  or  tomorrow. 
There  may  be  other  Members  of  this 
body  who  wanted  to  address  particular 
provisions  in  that  legislation,  but  it  is 
the  decision  and  judgment  of  the  com- 
mittee to  insert  the  provisions  repeal- 
ing the  Da  vis- Bacon  Act  in  here,  which 
should  be  addressed  as  we  normally  ad- 
dress these  measures  on  the  piece  of 
legislation  which  has  been  reported  out 
of  the  Labor  and  Human  Resources 
Committee,  and  which  is  on  the  cal- 
endar, and  I  would  have  welcomed  the 
opportunity  to  debate  it  this  evening, 
tomorrow,  or  any  other  time. 

But,  no,  it  is  said,  well,  we  are  going 
to  circumvent  the  procedures  and  the 
process  of  the  Senate,  and  we  are  going 
to  repeal  it:  we  are  not  going  to  wait 
for  the  Senate  to  debate  that  measure 
independently  but  we  are  going  to  tag 
that  on  to  the  highway  legislation,  and 
so  we  are  forced  into  this  cir- 
cumstance. We  are  not  the  ones  who 
are  delaying  the  consideration  of  the 
highway  legislation.  It  is  those  who 
want  to  circumvent  the  Senate  proce- 
dures who  are  forcing  this  kind  of 
delay.  And  so  we  are  quite  prepared  to 
make  some  of  our  case  this  evening  and 
tomorrow  and  the  days  ahead  and  wel- 
come that  opportunity  to  do  so  and  to 
correct  some  of  the  comments  that 
have  even  been  made  earlier  this 
evening. 

I  think  that  is  the  best  way  to  ad- 
dress the  legislation  reported  out  of 
that  committee.  And  I  would  say  that 
as  recently  as  today  there  have  been 
coalitions  that  have  been  working  on  a 
series  of  recommendations  and  changes 
that  are  being  considered  by  a  number 
of  our  colleagues  in  the  Senate  on  both 
sides  of  the  aisle.  I  have  not  had  the 
chance  to  review  those.  It  is  coinciden- 
tal that  those  measures  are  being  cir- 
culated today  because  those  that  are 
most  Involved  in  those  negotiations,  to 
my  knowledge,  had  no  awareness  that 
this  measure  was  going  to  be  consid- 
ered tonight.  I  think  most  of  us  in  the 


Senate  understood  that  we  would  be 
debating  probably  welfare  legislation. 
And  as  I  understood,  at  least  from  our 
side  of  the  aisle,  they  thought  that 
that  would  take  us  through  this  week- 
end and  perhaps  the  regulatory  reform 
would  take  up  the  early  part  of  next 
week.  And  then  in  the  past  hours,  as  is 
the  right  of  the  majority  leader,  it  was 
decided  to  move  to  this  legislation. 

And  so  that  is  why  we  are  in  this  sit- 
uation. Those  of  us  who  want  to  speak 
on  Davis-Bacon  would  urge  the  Senate 
to  move  toward  the  highway  legisla- 
tion. If  this  measure  were  not  part  of 
it,  we  would  say  all  right,  we  are  pre- 
pared to  see  a  full  debate  and  a  timely 
debate  on  this  issue  and  a  resolution  of 
the  Davis-Bacon  issue  in  a  timely  way 
on  the  measure  that  was  reported  out 
of  our  committee.  That  would  let  the 
Senate  consider  a  number  of  the  dif- 
ferent changes  and  suggestions  and 
amendments  that  might  come  at  that 
time.  But  we  are  not  given  really  that 
opportunity  to  do  so. 

So  we  wanted  to  address  this  issue 
and  speak  to  some  of  the  misunder- 
standings which  have  been  expressed 
even  earlier  this  evening  on  this  issue. 

I  believe  the  vote  on  the  bill  and  the 
provision  to  waive  the  application  of 
Davis-Bacon  to  Federal  highway  con- 
struction is  a  critical  test  of  whether 
the  Senate  will  abandon  its  historic 
protection  of  local  labor  standards.  In 
March,  the  Committee  on  Labor  and 
Human  Resources  voted  along  party 
lines  to  repeal  Davis-Bacon  altogether. 
I  opposed  that  legislation.  I  know  other 
Members  of  the  Senate  opposed  it,  too. 

Repealing  the  Davis-Bacon  protec- 
tions would  take  this  country  back  to 
the  days  when  cutthroat  competition 
on  wages  drove  down  living  standards 
for  construction  workers  and  reduced 
their  families  to  poverty.  I  cannot  be- 
lieve that  a  majority  of  the  Senate 
wants  to  return  to  the  harsh  employ- 
ment practices  of  a  half  a  century  ago. 
The  Republican  argument  for  repealing 
Davis-Bacon  is  that  the  Government 
will  save  money  by  paying  construc- 
tion workers  less  than  it  does  today. 
The  problem  is  that  the  argument  is 
not  true. 

Now,  listen  to  this,  Mr.  President.  In 
fact,  the  Government  will  not  save 
anything  by  driving  down  the  wages  of 
construction  workers  on  highway 
projects.  According  to  a  recent  study, 
the  13  States  with  the  highest  con- 
struction wages  build  their  highways 
at  lower  cost  than  the  13  States  with 
the  lowest  wages. 

Let  me  just  repeat  that.  And  we  will 
get  back  into  the  studies.  We  will  have 
time.  But  I  want  to  make  an  opening 
conmient  about  the  issues  before  us. 
The  13  States  with  the  highest  con- 
struction wages  build  their  highways 
at  lower  cost  than  the  13  States  with 
the  lowest  wages. 

Mr.  CHAFEE.  Will  the  distinguished 
Senator  from  Massachusetts  be  good 


enough  to  tell  me.  one,  whose  study  is 
that? 

Mr.  KENNEDY.  I  will  speak  just 
briefly. 

Mr.  CHAFEE.  The  Senator  can  speak 
all  he  wants;  he  will  have  plenty  of 
time. 

Mr.  KENNEDY.  I  Intend  to  put  those 
In  the  Record.  I  intend  to  outline  this. 
Mr.  President,  and  then  I  will  spend 
some  time  going  through  the  various 
studies  with  the  Senator. 

The  average  construction  wage  on  a 
federally  assisted  highway  project  in 
Wisconsin  was  $15.55  an  hour,  more 
than  twice  the  rate  on  projects  in  Mis- 
sissippi, where  the  workers  average 
$6.69  an  hour. 

The  cost  per  mile  of  construction  was 
much  lower  in  Wisconsin,  $78,083  versus 
$95,329  in  Mississippi.  Cutting  wages 
does  not  mean  cutting  costs. 

That  is  taking  into  consideration  the 
variants  in  terrain  and  other  kinds  of 
construction.  That  is  using  a  singular 
standard,  and  we  will  come  back  to  re- 
view those  studies  in  detail  later  this 
evening  if  that  is  the  desire. 

Even  if  it  were  true  that  we  could 
save  money  by  driving  down  the  wages 
of  construction  workers,  it  would  be 
wrong  to  do  it.  This  mean-spirited  at- 
tack on  construction  workers  and  their 
families  is  unwarranted  and  unfair. 

Mr.  President,  I  have  here  a  chart  of 
what  the  workers  are  receiving.  For  ex- 
ample, this  is  in  heavy  construction, 
for  iron  workers.  It  shows  the  hourly 
wage  and  what  their  annual  wage  is  on 
heavy  construction. 

Let  us  talk  about  what  the  income  of 
these  workers  is  in  America.  The  aver- 
age income  is  $26,000  a  year.  That  is  a 
lot  of  money  perhaps  for  a  lot  of  peo- 
ple— and  it  certainly  is — but  it  Is 
$26,000  a  year.  We  are  having,  effec- 
tively, an  assault  on  these  workers 
that  are  averaging  $26,000.  With  all  the 
problems  that  we  have  in  this  country, 
we  want  to  undermine  the  ability  of 
the  average  construction  worker  to 
make  $26,000  a  year. 

We  just  passed,  less  than  an  hour  ago, 
legislation  that  is  going  to  mean  hun- 
dreds of  billions  of  dollars  to  various  fi- 
nancial interest  groups  in  this  country, 
and  I  supported  it.  But  make  no  mis- 
take about  it,  that  is  going  to  put  hun- 
dreds of  millions  and  billions  of  dollars 
in  the  pockets  of  Americans.  Here  we 
are  talking  about  what  goes  into  the 
pockets  and  pocketbooks  of  construc- 
tion workers. 

The  average  is  $26,000  a  year.  If  you 
are  an  iron  worker  in  Nashville,  TN, 
you  make  an  $8.41  hourly  wage,  $12,000 
a  year  under  Davis-Bacon — $12,000  a 
year. 

If  you  are  up  in  Burlington,  VT,  it  is 
$9.70  an  hour,  $14,000  a  year.  If  you 
come  up  to  our  part  of  the  country  in 
Providence,  RI,  it  is  $20  an  hour,  $31,000 
a  year.  Up  in  Massachusetts,  it  reaches 
as  high  as  $33,000  a  year. 

This  is  for  every  construction  worker 
under  the  Davis-Bacon  Act,  and  I  am 


going  to  come  back  as  to  how  you 
reach  Davis- Bacon  figures. 

The  same  is  true  on  residential  con- 
struction; wages  are  not  high.  In  fact, 
in  residential  construction  wages  are 
generally  much  less.  For  carpenters  in 
Nashville,  TN,  $6  an  hour,  $9,000  a  year. 
This  is  extraordinary.  It  is  a  real  ripoff 
of  the  taxpayer  to  be  paying  someone 
who  is  going  to  make  $9,000  on  Federal 
construction. 

I  find  it  troublesome  that  there  is  so 
much  excitement  about  trying  to  alter 
or  change  Davis-Bacon,  to  somehow 
suggest  that  these  men  and  women  are 
making  too  much  with  these  annual 
earnings  of  $9,000  in  residential  con- 
struction for  carpenters  in  Nashville, 
or  $11,000  in  Ohio,  or  $15,000  in  Con- 
necticut, or  even  $21,000  in  Michigan, 
or  $28,000  for  carpenters  in  Illinois, 
that  this  is  somehow  an  injustice,  that 
somehow  these  men  and  women  are  rip- 
ping off  the  system  because  they  are 
making  that. 

It  just  does  not  hold  water,  Mr. 
President.  These  are  hard-working  men 
and  women.  Their  annual  hours  are 
only  1,500  hours.  Some  work  a  little  bit 
more,  1,700  hours,  depending  on  the 
weather  and  the  economy,  but  It  has 
been  difficult  in  the  construction  in- 
dustry over  the  period  of  recent  years. 

Apparently  some  Republican  Sen- 
ators believe  those  construction  work- 
ers are  so  overpaid  that  their  wages 
should  be  cut.  In  fact,  construction 
workers  are  not  overpaid.  Despite  their 
considerable  skills,  the  danger  and 
physical  hardship  of  their  work,  and 
the  years  of  apprenticeship  many  have 
served  to  attain  journeyman,  their  av- 
erage annual  income  is  about  $28,000  a 
year. 

The  second  most  dangerous  industry 
is  construction.  The  second  most  dan- 
gerous industry — construction.  We  are 
saying,  "Oh,  no,  they  are  doing  too 
well  in  America,"  in  spite  of  all  the 
studies  that  show  that  the  working 
families  of  this  country  over  the  period 
of  the  last  12  years  have  fallen  further 
and  further  behind  in  terms  of  the 
economy.  They  are  working  longer  and 
making  less  in  real  Income.  That  has 
been  happening  for  15  years,  and  if  you 
go  ahead  with  the  repeal  of  Davis- 
Bacon,  you  are  going  to  accelerate 
that. 

It  seems  to  me  that  we  ought  to  be 
speaking  for  working  families.  We  are 
not  asking  for  them  to  get  some  special 
boondoggle  when  they  are  making 
$15,000.  $16,000,  $20,000,  or  $25,000  a  year. 
That  does  not  seem  to  me  like  some 
boondoggle.  There  are  a  lot  of  boon- 
doggles around  here,  but  this  is  not  one 
of  them. 

Republicans  like  to  accuse  the  Demo- 
crats of  cla.ss  warfare  when  we  oppose 
their  tax  cuts  for  the  rich,  but  this  is 
an  uglier  class  warfare  conducted  by 
Republicans  to  keep  blue-collar  work- 
ers down,  to  keep  them  out  of  the  mid- 
dle class.  This  bill  and  the  repeal  of  the 


Davis-Bacon  Act  for  highway  construc- 
tion are  part  of  a  larger  assault  Repub- 
licans are  mounting  on  all  fronts 
against  America's  working  families. 

What  is  happening  to  these  families? 
They  are  having  a  hard  time  making 
ends  meet.  They  are  falling  further  and 
further  behind  in  terms  of  real  Income 
and  working  harder. 

What  is  happening  to  their  kids?  If 
their  kids  want  to  go  to  college  and 
they  are  eligible  for  the  Stafford  loans, 
under  the  Republican  proposal,  they 
are  going  to  pay  $3,500  more  for  those 
Stafford  loans. 

If  the  kids  need  summer  jobs,  they 
will  be  lucky  to  get  one.  Mr.  President, 
1,400  jobs  were  cut  in  my  city  of  Boston 
because  of  the  cutback  In  the  Summer 
Jobs  Program. 

In  terms  of  support  in  the  school  re- 
form programs,  even  the  projection  In 
the  Head  Start  Program,  the  Repub- 
licans are  cutting  back  on  the  support 
for  the  children  of  these  working  fami- 
lies. 

We  are  having  an  assault  on  the  In- 
come of  working  families,  and  with  the 
Republican  program  for  cuts  in  the 
Medicare  Program,  you  are  cutting 
back  on  the  parents  of  the  working 
families.  You  cannot  get  around  that, 
Mr.  President;  you  cannot  get  around 
that. 

What  happens  when  they  get  savings 
under  Medicare?  They  use  it  for  tax 
cuts,  $350  billion  In  tax  cuts  for  the 
wealthy  individuals  in  this  country,  re- 
affirmed in  the  last  48  hours  over  in  the 
House  of  Representatives  by  the  Re- 
publicans. 

We  should  not  just  treat  these  one  by 
one,  I  would  not  think.  Certainly  the 
families  do  not  figure  it  that  way. 
They  just  do  not  look  at  it  as  a  prob- 
lem in  one  particular  bill.  They  are 
looking  at  what  the  impact  is  totally 
on  them,  and  that  is  what  is  happening. 

This  goes  right  to  the  heart  of  the 
dollars  and  cents  that  they  are  able  to 
make  working  in  construction. 

Mr.  President,  in  talking  about  what 
is  happening  and  the  impact  on  the 
working  families,  we  will  have  in  just  a 
few  days  the  regrulatory  reform  bill 
which,  effectively,  emasculates  the 
OSHA  program  with  a  supermandate 
that  provides  an  entirely  different 
cost-benefit  ratio  than  is  used  by 
OSHA  at  the  present  time  and  will  put 
at  serious  risk  the  various  proposals 
that  have  been  put  out  by  OSHA  to 
protect  the  American  worker,  not  just 
in  the  construction  industry,  but  in  all 
industries.  We  will  have  that  out  here. 

They  repeal  the  Delaney  clause, 
which  is  going  to  mean  that  no  longer 
are  you  going  to  be  required  to  keep 
carcinogens  out  of  the  food  stream  in 
the  United  States  of  America.  That 
came  out  of  the  Judiciary  Committee. 
We  will  be  debating  that  over  here. 

For  years,  we  talked  about  changing 
the  Delaney  clause  to  a  more  respon- 
sible risk-benefit  ratio,  a  particularly 
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sensitive  Issue  for  children  who  have 
an  entirely  different  kind  of  risk-bene- 
fit ratio  than  adults.  We  tried  to  work 
that  out  in  our  conimittee.  Oh.  no,  the 
votes  were  there  to  repeal  the  Delaney 
clause,  and  the  Republicans  have  done 
that  as  well.  So  it  will  have  an  impact 
on  the  food  stream  in  this  country  and 
greater  risks  will  be  out  there.  Mr. 
President. 

So,  what  happens  with  this  Davis- 
Bacon  proposal?  The  highway  bill  has 
become  the  latest  battleground  In  that 
attack.  It  contains  a  provision  to  re- 
peal Davis-Bacon.  It  proposes  to  take 
$1.1  billion  out  of  the  pockets  of  con- 
struction workers  over  the  next  5 
years.  That  is  how  much  the  commit- 
tee's Republicans  claim  they  can  save 
by  cutting  wages  on  Federal  construc- 
tion projects. 

It  is  a  typical  Republican  policy: 
Wage  cuts  for  the  workers,  tax  cuts  for 
the  rich.  In  fact,  as  the  Federal  high- 
way construction  data  indicate,  it  is 
highly  unlikely  that  any  of  these  so- 
called  savings  will  actually  be  achieved 
by  the  taxpayer.  If  anything,  lower 
wages  mean  higher  construction  costs, 
not  lower  costs. 

The  notion  that  reducing  the  wages 
of  construction  workers  on  Federal 
construction  projects  will  result  In 
substantial  cost  savings  for  the  Federal 
Government  has  been  examined  and 
categorically  rejected  by  the  leading 
construction  Industry  economist  in  the 
country.  Dr.  John  Dunlop.  a  former 
Secretary  of  Labor  under  President 
Ford  and  a  professor  of  economics  at 
Harvard  for  many  years.  According  to 
Dr.  Dunlop.  who  is  a  Republican, 

There  Is  simply  no  sound  basis  for  gratu- 
itously assuming  that  lower  wage  rates  In 
the  construction  Industry  generally  mean 
lower  costs  to  the  public. 

There  Is  simply  no  sound  basis  for  gratu- 
itously assuming  that  lower  wage  rates  In 
the  construction  Industry  generally  mean 
lower  costs  to  the  public. 

The  reason  is  obvious.  You  get  what 
you  pay  for.  Lower  paid  workers  are 
likely  to  be  less  skilled  workers  and, 
therefore,  less  productive  workers.  If 
wages  are  lower,  but  it  takes  the  work- 
ers longer  to  complete  the  work,  there 
are  no  cost  savings.  If  their  work  is  in- 
ferior in  quality,  it  means  higher  long- 
term  maintenance  and  repair  costs.  So 
there  are  no  cost  savings.  And  that  has 
not  been  figured  into  these  cost  sav- 
ings. There  are  no  provisions  for  the 
diminution  in  terms  of  the  experience 
of  workers  on  the  job  or  for  inferior 
kinds  of  work  or  for  longer-term  main- 
tenance. That  is  not  figured  into  these 
figures  that  are  bantered  around  so 
easily  on  the  floor  this  evening. 

This  kind  of  attack  on  construction 
workers  and  their  families  is  unjusti- 
fied. There  is  nothing  unfair  about  pay- 
ing the  prevailing  wage  on  construc- 
tion projects.  Again  and  again  over  the 
years,  we  have  heard  the  argument 
that  Davis-Bacon  is  inflationary  and 
that     it     mandates    artificially    high 


union  wages.  On  the  committee.  Re- 
publicans made  this  argument  in  their 
report  on  the  bill  on  page  11.  They  say, 
'"The  existing  law  protects  union  labor- 
ers at  the  expense  of  unskilled  work- 
ers." That  simply  is  not  true. 

Only  29  percent  of  the  prevailing 
wage  schedules  issued  by  the  Labor  De- 
partment in  1994  reflected  union  wage 
rates.  Forty-eight  percent  of  the  wage 
schedules  reflected  nonunion  rates,  and 
the  rest  were  mixed.  Listen  to  this. 
Only  29  percent  of  the  prevailing  wage 
schedules  issued  by  the  Labor  Depart- 
ment in  1994  reflected  union  wage 
rates.  Forty-eight  percent  of  the  wage 
schedules  reflected  nonunion  rates. 
And  the  rest  were  mixed. 

The  Davis-Bacon  law  does  not  require 
contractors  to  pay  union  wage  rates. 
The  Washington  Post  recently  got  this 
wrong  and  had  to  print  a  correction.  So 
let  there  be  no  mistake.  The  Davis- 
Bacon  Act  does  not  require  the  pay- 
ment of  union  wages  or  the  employ- 
ment of  union  workers — two  mis- 
conceptions that  are  bantered  around 
here  on  the  floor  and  were  in  our  com- 
mittee. It  requires  the  payment  of  pre- 
vailing wages,  the  going  rate  in  the 
community.  You  are  basically  saying 
that  in  any  of  these  communities,  if 
they  are  paying  56  an  hour,  they  get  $6 
an  hour  if  they  are  going  to  build  a 
Federal  project.  If  you  are  going  to 
build  the  highways  or  build  residential 
construction,  or  if  you  are  going  to 
build  heavy  construction.  It  is  a  higher 
rate — whatever  is  the  prevailing  wage 
in  the  local  community.  Whether  it  be 
union  or  nonunion,  that  is  the  wage 
rate.  So  that  the  Federal  Government 
will  not  be  driving  the  wages  down  or 
artificially  inflating  them.  That  Is  ba- 
sically the  reason  for  the  law. 

The  goal  of  the  act  is  not  to  artifi- 
cially inflate  wages.  The  goal  Is  to 
keep  Federal  projects  from  being  used 
to  drive  down  local  wages  and  local 
labor  standards.  That  goal  Is  as  valid 
today  as  it  was  In  1931,  64  years  ago. 
when  the  law  was  first  enacted. 

The  construction  labor  market  is  not 
a  national  labor  market.  There  are 
thousands  of  local  markets,  and  the 
wage  rate  for  laborers,  for  example, 
varies  from  one  part  of  the  country  to 
another,  from  the  minimum  of  $4.25  an 
hour  to  more  than  $20  an  hour.  Car- 
penter wages  vary  from  less  than  $6  an 
hour  to  more  than  $25  an  hour.  The 
Davis-Bacon  Act  respects  these  dif- 
ferences. Those  who  want  to  repeal  the 
act  Ignore  those  differences.  They 
would  let  Federal  contractors  drive 
wages  down  as  low  as  they  can.  Repeal- 
ing Davis-Bacon  or  Its  application  to 
highway  construction  is  an  invitation 
to  exploitation,  and  It  ought  to  be  re- 
jected. 

Mr.  President,  the  evidence  of  the 
harmful  effects  of  a  repeal  on  minori- 
ties, as  well,  is  clear.  This  would  have 
an  adverse  impact  in  terms  of  the  em- 
ployment opportunities  for  women,  as 


well  as  minorities.  There  is  a  very  im- 
portant study — but  I  see  others  who 
want  to  speak,  so  I  will  get  into  that 
later  this  evening  or  tomorrow. 

A  Davis-Bacon  repeal  is  wrong.  The 
legitimate  concerns  about  the  act's 
threshold  and  unnecessary  paperwork 
can  be  taken  care  of  through  a  sensible 
reform  amendment,  like  the  one  Sen- 
ator Simon  offered  in  our  Labor  and 
Human  Resources  Committee  when  we 
considered  the  issue.  The  Davis-Bacon 
Act  does  need  to  be  updated,  but  the 
core  principle  of  the  law  is  as  valid 
today  as  when  it  was  signed  64  years 
ago.  The  Federal  Government  should 
not  try  to  save  money  by  cutting  the 
wages  of  Its  citizens.  The  Davis-Bacon 
Act  has  not  been  substantially  revised 
in  64  years,  since  it  was  enacted.  Re- 
forms are  needed.  The  threshold  for 
coverage  needs  to  be  adjusted  to  reflect 
inflation.  The  paperwork  requirements 
for  contractors  are  overly  burdensome 
and  need  to  be  cut  back. 

Clear  and  more  sensible  lines  should 
be  drawn  on  what  work  is  covered. 
Workers  who  are  not  receiving  the 
wages  they  deserve  need  to  have  a 
more  effective  way  to  resolve  com- 
plaints. That  is  why  I  am  for  reform  of 
the  Davis-Bacon  Act.  I  have  been  on 
record  In  favor  of  reform  for  many 
years. 

But  there  is  a  world  of  difference  be- 
tween reform  and  repeal.  A  coalition  of 
nearly  20.000  contractors,  all  opposed 
to  an  outright  repeal,  are  lobbying  for 
reform,  not  repeal.  We  stand  ready  to 
work  with  colleagues  on  both  sides  of 
the  aisle  on  any  reasonable  proposal 
for  reform.  We  are  strongly  opposed  to 
the  anti-worker  scheme  that  would  dis- 
mantle basic  construction  workers' 
protections  in  all  parts  of  the  Nation. 
Repeal  of  Davis-Bacon  is  an  anti-work 
ideology  run  amok  and  should  be  re- 
jected out  of  hand  by  the  Senate. 

I  would  be  glad  to  either  yield  to  the 
Senator  from  Rhode  Island  about  those 
reports  or  to  make  some  general  con- 
cluding remarks. 

Mr.  CHAFEE.  Mr.  President,  I  think 
what  we  are  going  to  do  this  evening  Is 
this.  The  Senator  from  Illinois  has 
something  he  wants  to  discuss  as  in 
morning  business,  which  will  take 
about  15  minutes.  And  then  it  would  be 
my  intention— and  the  leader  said  we 
can — to  adjourn  for  the  evening.  Then 
we  would  be  here  tomorrow  morning  at 
whatever  time  we  come  in.  Then  there 
will  be  a  chance  for  everybody  to  dis- 
cuss this  further,  I  have  some  ques- 
tions I  would  like  to  ask  the  Senator 
from  Massachusetts,  but  obviously  he 
will  be  here  tomorrow.  This  is  what  we 
call  a  filibuster  on  the  motion  to  pro- 
ceed. Rather  than  wearing  everybody 
out,  it  would  be  my  suggestion  that  we 
adjourn  following  the  comments  by  the 
Senator  from  Illinois,  as  in  morning 
business 

Mr.  KENNEDY.  Well,  Mr.  President,  I 
see  my  friend  from  Illinois  wanting  to 


talk.  I  will  welcome  the  opportunity  to 
continue  this  dialog  tomorrow.  I  will 
make  a  final  comment  on  this. 

I  do  want  to  just  underline  a  point, 
because  I  think  it  is  a  point  worth  reit- 
erating—that is,  that  there  Is  a  pro- 
posal on  the  Senate  calendar  that  deals 
with  this  generlcally.  Those  of  us  who 
are  speaking  about  this  measure  want- 
ed the  opportunity  to  at  least  debate 
that  measure  independently  and  have  a 
chance  to  amend  It  and  have  the  focus 
and  attention  of  the  Senate  on  it.  It 
has  been  the  desire  of  the  Republicans 
in  the  committee  to  put  this  measure 
on  a  matter  that  is  out  of  your  juris- 
diction, quite  frankly.  Your  committee 
does  not  have  jurisdiction  on  the 
Davis-Bacon  Act,  nonetheless,  the  Sen- 
ator made  the  judgment  decision  to 
take  that  step. 

Now,  that  is  something  that  can  be 
done,  but  it  is  not  in  the  jurisdiction  of 
your  committee.  It  is  in  the  jurisdic- 
tion of  Senator  Kassebaum's  commit- 
tee. They  have  taken  action,  but  the 
Senator  has  circumvented  the  proce- 
dure and  we  are  faced  with  this  par- 
ticular issue.  We  Intend  to  speak  to 
that. 

I  do  think  that  the  point  needs  to  be 
reiterated,  that  there  is  a  total  array 
of  different  Republican  activities  that 
are  symbolized  by  this  assault  on 
working  families  that  are  making 
$27,000  a  year. 

It  is  an  assault  on  Davis-Bacon 
today.  We  had  that  assault  on  edu- 
cation just  3  weeks  ago.  We  had  that 
assault  on  Medicare.  We  still  have  not 
had  the  closing  of  the  billionaires' 
loophole.  It  is  interesting.  We  are  all 
debating  this  issue  out  here  and  we 
still  have  not  found  time  to  debate  and 
close  the  billionaires'  loophole.  I  do 
think  It  is  important  for  the  American 
people  to  have  some  understanding  of 
how  we  are  spending  our  time  and  how 
we  are  spending  our  energy  and  what 
we  are  doing  as  a  matter  of  priorities. 

We  will  have  a  full  day.  and  I  always 
welcome  the  chance  to  have  this  dis- 
cussion with  my  friend  and  colleague.  I 
see  the  Senator  from  Illinois  here. 

Mr.  CHAFEE.  I  wonder  if  the  Senator 
from  Massachusetts  mentioned  re- 
forms, and  I  am  curious  as  to  what  the 
suggested  reforms  are. 

To  suggest  we  have  come  out  of  the 
blue  without  any  consideration  in  the 
respective  committee  that  deals  with 
Davis-Bacon,  in  our  committee,  we 
have  trespassed  into  areas  we  do  not 
belong  in.  Davis- Bacon  we  have  had  out 
here  on  the  floor  as  the  Senator  from 
Massachusetts  knows,  many,  many 
times.  And  this  provision  that  came 
from  our  committee  solely  applies  for 
the  areas  that  we  deal  with.  I  am  not 
willing  to  concede  that  it  is  not  within 
our  jurisdiction. 

However,  I  am  curious  as  to  what  the 
suggestions  are,  and  I  do  not  need  them 
in  grreat  detail,  but  roughly,  what  Is 
the  Senator  talking  about?  The  Davis- 


Bacon  now  applies  to  any  contract  over 
$2,000.  In  other  words,  it  applies  to  ev- 
erything. 

What  is  the  general  trend.  If  I  might 
ask  the  Senator  from  Massachusetts,  of 
these  reforms? 

Mr.  KENNEDY.  I  see  my  colleague 
who  offered  the  reform  proposal  which 
I  supported  in  the  committee.  I  wonder 
if  the  Senator  from  Illinois  would  like 
to  take  a  few  moments  and  go  through 
the  different  provisions  with  regard  to 
raising  the  thresholds  and  with  regard 
to  other  features  such  as  the  paper- 
work provisions — the  range  of  different 
areas  which  have  been  raised  as  mat- 
ters of  concern. 

The  Senator  from  Illinois  has  a  very 
comprehensive  program.  I  see  the  Sen- 
ator on  the  floor  now.  I  will  let  him 
comment  on  that.  I  look  forward  to 
adding  to  it  tomorrow. 

Mr.  SIMON.  Mr.  President.  I  would 
like  to  deal  with  this  tomorrow.  I 
would  say  to  the  Senator  from  Rhode 
Island  that  what  we  do  is  raise  the  ceil- 
ing. We  also  deal  with  the  problems 
that  contractors  say  they  have  with 
Davis-Bacon.  I  think  it  is  a  practical 
bill  that  answers  the  fundamental 
problems. 

Mr.  CHAFEE.  What  does  the  ceiling 
go  to? 

Mr.  SIMON.  The  ceiling  would  go,  as 
I  recall,  to  $100,000.  I  will  have  the  full 
information  on  this  tomorrow. 

We  offered  this  in  committee.  We 
checked  this  out  with  a  number  of  con- 
tractors. We  think  the  proposal  that 
we  have  makes  a  great  deal  of  sense.  I 
will  have  a  chance  to  discuss  that  to- 
morrow. 

Mr.  KENNEDY.  I  say  to  the  Senator 
it  Is  $100,000  for  new  construction; 
$25,000  for  alteration,  repair,  renova- 
tion, rehabilitation. 

The  second  part  deals  with  contract 
splitting.  There  is  a  whole  provision  in 
here  affecting  the  reporting  require- 
ments, to  allow  inspection  of  payrolls 
by  interested  parties. 

This  was  an  Important  issue  to  deter- 
mine which  workers  are  actually  being 
covered. 

We  will  have  an  opportunity  to  dis- 
cuss the  compliance  provision,  the  defi- 
nition of  various  employees. 

Mr.  SIMON.  If  my  colleague  will 
yield,  we  also  reduced  the  reporting  by 
contractors  very  significantly.  I  think 
that  the  average  contractor  would  be 
pleased. 

Now.  a  contractor  wants  to  depress 
wages,  they  probably  will  not  be 
pleased. 

Mr.  CHAFEE.  I  am  not  prepared  to 
concede  that  every  contractor  that 
does  not  like  Davis-Bacon  is  out  to  de- 
press wages.  We  will  have  time  to  dis- 
cuss that  further. 

I  am  not  sure  what  has  been  done.  It 
has  been  raised  to  $100,000.  If  the  Sen- 
ator will  show  me  the  building  or  any 
job  that  Is  less  than  $100,000  that  the 
Federal  Government  goes  out  and  con- 
tracts for,  I  will  be  surprised. 


Never  mind.  We  will  have  all  day  to- 
morrow to  discuss  that.  I  would  say 
that  one  of  the  things  I  would  appre- 
ciate the  Senator  addressing.  In  my  ex- 
perience, in  my  State,  I  have  discov- 
ered that  Davis-Bacon  is  an  anti-small 
business  law. 

In  other  words,  the  small  business- 
man cannot  qualify  to  do  Davis-Bacon 
jobs.  They  do  not  have  the  record  built 
up,  or  the  recordkeeping  machinery, 
the  capabilities.  It  is  a  bad  move  for 
small  businesses. 

Mr.  SIMON.  If  the  Senator  will  sup- 
port the  Simon-Kennedy  amendment, 
the  Senator  will  find  that  it  helps 
small  business  people. 

Mr.  CHAFEE.  Mr.  President.  I  would 
be  happy  if  that  were  so. 

Why  do  we  not  proceed  as  in  morning 
business? 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  proceed 
as  in  morning  business  for  15  minutes. 

Mr.  CHAFEE.  Mr.  President.  It  would 
then  be  my  thought  that  we  would 
wind  up  here  and  adjourn  for  the 
evening. 

Mr.  SIMON.  Mr.  President.  I  thank 
the  Chair. 

(The  remarks  of  Mr.  Simon  pertain- 
ing to  the  Introduction  of  S.  933  are  lo- 
cated in  today's  Record  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.") 


PRIVILEGES  OF  THE  FLOOR 

Mr.  CHAFEE.  Mr.  President.  I  ask 
unanimous  consent  that  Larry  Dwyer. 
detailed  from  the  Federal  Highway  Ad- 
ministration, be  granted  floor  privi- 
leges during  the  duration  of  the  Sen- 
ate's debate  on  S.  440. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  SIMON.  Mr.  President.  I  have 
been  handed  a  note  by  the  staff. 

On  behalf  of  Senator  Kennedy,  I  ask 
unanimous  consent  that  Ross 
Eisenbrey,  a  fellow  on  the  staff  of  the 
Labor  Committee,  be  granted  floor 
privileges  during  the  pendency  of  this 
matter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


USE  OF  THE  CAPITOL  GROUNDS 
FOR  AN  EXHIBITION 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Rules 
Committee  be  immediately  discharged 
from  further  consideration  of  Senate 
Concurrent  Resolution  17;  and.  further, 
that  the  Senate  now  proceed  to  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  17) 
authorizing  the  use  of  the  Capitol  Grounds 
for  the  exhibition  of  the  RAH-66  Comanche 
helicopter. 
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The  PRESIDING  OFFICER.  Is  there 
objection  to  the  Immediate  consider- 
ation of  the  concurrent  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

Mr.  CHAFEE.  Mr.  President.  I  ask 
unanimous  consent  that  the  concur- 
rent resolution  be  agreed  to,  the  pre- 
amble be  agreed  to.  and  the  motion  to 
reconsider  be  laid  on  the  table,  and 
that  any  statements  relating  to  the 
concurrent  resolution  appear  at  the  ap- 
propriate place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  concurrent  resolution  (S.  Con. 
Res.  17)  was  agreed  to. 

The  preamble  was  agreed  to. 

The  concurrent  resolution,  with  its 
preamble,  is  as  follows: 

S.  Con.  Res.  17 

Whereas  the  RAH-66  Comanche  Is  the  new 
reconnaissance  helicopter  of  the  Army; 

Whereas  the  Comanche  will  save  the  lives 
of  military  aviators  acting  In  the  defense  of 
the  Nation; 

Whereas  the  technologies  employed  In  the 
Comanche  make  It  a  revolutionary,  highly 
effective,  and  survlvable  helicopter; 

Whereas  the  Comanche  development  pro- 
gram Is  on  budget,  on  schedule,  and  encom- 
passes the  latest  concepts  of  design  and  test- 
ing to  drastically  reduce  performance  risk 
and  ensure  ease  of  manufacturing  and  main- 
tenance; and 

Whereas  many  members  of  Congress  have 
expressed  support  for  the  Comanche  and  an 
Interest  In  seeing  the  Comanche  and  learning 
more  about  Its  technology:  Now,  therefore, 
be  It 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring). 

SECTION  1.  USE  OF  CAPfTOL  GROUNDS  FOR  THE 
EXHIBITION  OF  THE  COMA.NCHE 
HELICOPTER  AND  ASSOCIATED 
TECHNOLOGIES. 

The  Boeing  Company  and  United  Tech- 
nologies Corporation  Joint  Venture  (herein- 
after In  this  resolution  referred  to  as  the 
"Joint  Venture"),  acting  In  cooperation  with 
the  Secretary  of  the  Army,  shall  be  per- 
mitted to  sponsor  a  public  event  featuring 
the  first  flying  prototype  of  the  RAH-66  Co- 
manche helicopter  on  the  E:ast  Front  Plaza 
of  the  Capitol  Grounds  on  June  21,  1995,  or  on 
such  other  date  as  the  President  pro  tempore 
of  the  Senate  and  the  Speaker  of  the  House 
of  Representatives  may  Jointly  designate. 
SEC.  2.  CONOmONS. 

(a)  Ln  General.— The  event  to  be  carried 
out  under  this  resolution  shall  be  free  of  ad- 
mission charge  to  the  public  and  arranged 
not  to  Interfere  with  the  needs  of  Congress, 
under  conditions  to  be  prescribed  by  the  Ar- 
chitect of  the  Capitol  and  the  Capitol  Police 
Board:  except  that  the  Joint  Venture  shall 
assume  full  responsibility  for  all  expenses 
and  liabilities  Incident  to  all  activities  asso- 
ciated with  the  event. 

(b)  Flying  PROHiBmoN.— The  Comanche 
helicopter  referred  to  In  section  1  shall  be 
transported  by  truck  to  and  from  the  event 
to  be  carried  out  under  this  resolution  and 
shall  not  be  flown  as  part  of  the  event. 

SEC.  S.  STRUCTURES  AND  EQUIPMENT. 

For  the  purposes  of  this  resolution,  the 
Joint  Venture  Is  authorized  to  erect  upon 
the  Capitol  Grounds,  subject  to  the  approval 
of  the  Architect  of  the  Capitol,  a  portable 
shelter,    sound    amplification    devices,    and 


such  other  equipment  as  may  be  required  for 
the  event  to  be  carried  out  under  this  resolu- 
tion. The  portable  shelter  shall  be  approxi- 
mately 60  feet  by  65  feet  In  size  to  cover  the 
Comanche  helicopter  referred  to  In  section  1 
and  to  provide  shelter  for  the  public  and  the 
technology  displays  and  video  presentations 
associated  with  the  event. 

SEC.  4.  EVENT  PREPARATIONS. 

The  Joint  Venture  is  authorized  to  conduct 
the  event  to  be  carried  out  under  this  resolu- 
tion from  8  a.m.  to  3  p.m.  on  June  21,  1995,  or 
on  such  other  date  as  may  be  designated 
under  section  1.  Preparations  for  the  event 
may  begin  at  1  p.m.  on  the  day  before  the 
event  and  removal  of  the  displays,  shelter, 
and  Comanche  helicopter  referred  to  In  sec- 
tion 1  shall  be  completed  by  6  a.m.  on  the 
day  following  the  event. 

SEC.  5.  ADDITIONAL  ARRANGEMENTS. 

The  Architect  of  the  Capitol  and  the  Cap- 
itol Police  Board  are  authorized  to  make  any 
such  additional  arrangements  that  may  be 
required  to  carry  out  the  event  under  this 
resolution. 
SEC.  8.  UMTTATION  ON  REPRESENTATIONS. 

The  Boeing  Company  and  the  United  Tech- 
nology Corporation  shall  not  represent,  ei- 
ther directly  or  Indirectly,  that  this  resolu- 
tion or  any  activity  carried  out  under  this 
resolution  In  any  way  constitutes  approval 
or  endorsement  by  the  Federal  Government 
of  the  Boeing  Company  or  the  United  Tech- 
nology Corporation  or  any  product  or  service 
offered  by  the  Boeing  Company  or  the  United 
Technology  Corporation. 


AUTHORIZING  REPRESENTATION 
BY  SENATE  LEGAL  COUNSEL 
AND  TESTIMONY  BY  FORMER 
SENATE  EMPLOYEE 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Senate  Resolution  135,  submit- 
ted earlier  today  by  Senators  Dole  and 
Daschle 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  135)  to  authorize  pro- 
duction of  documents  and  testimony  by  a 
former  Senate  employee,  and  representation 
by  Senate  legal  counsel. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  DOLE.  Mr.  President,  the  plain- 
tiffs in  two  civil  actions  pending  in 
North  Dakota  State  court  have  re- 
quested documents  and  testimony  from 
a  former  member  of  Senator  Conrad's 
staff  relating  to  constituent  casework 
the  staff  member  performed  for  the 
plaintiffs.  The  following  resolution 
would  authorize  the  former  staff  mem- 
ber to  testify  at  a  deposition  with  rep- 
resentation by  the  Senate  Legal  Coun- 
sel, and  would  authorize  the  production 
of  documents. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  resolution 
be  considered  and  agreed  to,  that  the 
preamble  be  agreed  to,  that  the  motion 
to  reconsider  be  laid  upon  the  table, 


and  that  any  statements  relating  to 
the  resolution  appear  at  the  appro- 
priate place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  resolution  (S.  Res.  135)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

S.  RES.  135 

Whereas,  the  plaintiffs  In  Schneider  v. 
Schaaf,  Civ.  No.  95-C-1056  and  Schneider  v. 
Messer,  Civ.  No.  93-<;-124,  civil  actions  pend- 
ing In  state  court  In  North  Dakota  have 
sought  the  deposition  testimony  of  Ross 
Keys,  a  former  Senate  employee  who  worked 
for  Senator  Kent  Conrad  and  documents 
from  Senator  Conrad's  office; 

Whereas,  by  the  privileges  of  the  Senate  of 
the  United  States  and  Rule  XI  of  the  Stand- 
ing Rules  of  the  Senate,  no  evidence  under 
the  control  or  In  the  possession  of  the  Senate 
can,  by  administrative  or  Judicial  process,  be 
taken  from  such  control  or  possession  but  by 
permission  of  the  Senate; 

Whereas,  when  It  appears  that  evidence 
under  the  control  or  In  the  possession  of  the 
Senate  Is  needed  for  the  promotion  of  Jus- 
tice, the  Senate  will  take  such  action  as  will 
promote  the  ends  of  justice  consistent  with 
the  privileges  of  the  Senate; 

Whereas,  pursuant  to  section  703(a)  and 
704(a)(2)  of  the  Ethics  In  Government  Act  of 
1978,  2  U.S.C.  §§288B(A)  and  288C(A)(2),  the 
Senate  may  direct  Its  counsel  to  represent 
employees  of  the  Senate  with  respect  to  re- 
quests for  testimony  made  to  them  in  their 
official  capacities:  Now,  therefore,  be  It 

Resolved,  That  Ross  Keys  Is  authorized  to 
produce  records  and  provide  testimony  In  the 
cases  of  Schneider  v.  Schaaf  and  Schneider  v. 
Messer,  except  concerning  matters  for  which 
a  privilege  should  be  asserted. 

Sec  2.  The  Senate  Legal  Counsel  Is  author- 
ized to  represent  Ross  Keys  in  connection 
with  the  testimony  authorized  by  section  1 
of  this  resolution. 
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CLOTURE  MOTION 

Mr.  CHAFEE.  Mr.  President,  I  send  a 
cloture  motion  to  the  desk  that  is 
signed  by  16  Senators. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 

cloture  motion 
We,  the  undersigned  Senators,  In  accord- 
ance with  the  provisions  of  rule  XXn  of 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  the  motion  to 
proceed  to  Calendar  Number  114,  S.  440,  the 
National  Highway  System  bill,  signed  by  16 
Senators. 

Bob  Dole,  Lauch  Falrcloth,  Larry  Pres- 
sler.  Rod  Grams,  Don  Nlckles,  Robert 
F.  Bennett,  Craig  Thomas.  James  M. 
Inhofe,  Pete  V.  Domenlcl,  John  W. 
Warner,  Hank  Brown,  John  Chafee, 
Christopher  Bond,  Kay  Bailey 
Hutchison,  Bob  Smith,  and  Dirk 
Kempthorne. 


MORNING  BUSINESS 

(During  today's  session  of  the  Sen- 
ate, the  following  morning  business 
was  transacted.) 


WAS  CONGRESS  IRRESPONSIBLE? 
THE  VOTERS  HAVE  SAID  YES 

Mr.  HELMS.  Mr.  President,  on  that 
memorable  evening  in  1972  when  I 
learned  that  I  had  been  elected  to  the 
Senate  in  1972,  one  of  the  commitments 
I  made  to  myself  was  that  I  would 
never  fail  to  see  a  young  person,  or  a 
group  of  young  people,  who  wanted  to 
see  me. 

It  certainly  proved  beneficial  to  me 
because  I've  been  inspired  by  the  esti- 
mated 60,000  young  people  with  whom 
I've  visited  during  the  nearly  23  years 
I've  been  in  the  Senate. 

Most  of  them  have  been  concerned 
about  the  magnitude  of  the  Federal 
debt  that  Congress  has  run  up  for  the 
coming  generations  to  pay.  The  young 
people  and  I  always  discuss  the  fact 
that  under  the  U.S.  Constitution,  no 
President  can  spend  a  dime  of  Federal 
money  that  has  not  first  been  author- 
ized and  appropriated  by  both  the 
House  and  Senate  of  the  United  States. 

That's  why  I  began  making  these 
daily  reports  to  the  Senate  on  Feb- 
ruary 22,  1992.  I  wanted  to  make  it  a 
matter  of  daily  record  precisely  the 
size  of  the  Federal  debt  which  as  of 
yesterday,  Wednesday,  June  14,  stood 
at  $4,905,557,258,890.90  (or  $18,621.58  for 
every  man,  woman,  and  child  in  Amer- 
ica). 


"TAKE  THE  MONEY  AND  TALK" 

Mr.  B"YRD.  Mr.  President,  without  a 
doubt,  the  relationship  between  the 
media  and  politicians  is  a  unique  and 
interesting  one.  All  would  agree  that 
press  attention  on  politicians  is  a  natu- 
ral function  of  journalistic  coverage  of 
the  legislative  process.  It  is  a  nec- 
essary and  useful  role  for  the  members 
of  the  press. 

Over  the  years,  there  has  been  a  lot 
of  media  coverage  focused  on  the  ef- 
fects of  special  interests  on  the  legisla- 
tive process.  Reams  have  been  written 
on  how  the  wishes  of  the  American  peo- 
ple are  compromised  by  the  practice  of 
legislators  accepting  gratuities  from 
the  pockets  of  highly  paid  lobbyists. 
Miles  of  video  tape  have  been  aired  on 
programs  critical  of  Members  of  Con- 
gress who  cavort  with  special  interest 
groups  which  have  influence  over  mat- 
ters under  consideration  by  Congress. 
Often,  by  focusing  their  investigative 
light  on  elected  officials,  the  media 
have  brought  instances  of  unethical  be- 
havior to  the  public's  attention. 

Partly  as  a  result  of  this  attention. 
Members  of  Congress  got  the  message. 
In  an  effort,  which  I  led  here  some 
years  ago,  to  eliminate  possible  con- 
flicts of  interest  and  perceptions  of 
such  conflicts.  Members  chose  to  pro- 
hibit the  acceptance  of  honoraria  and 
to  require  public  disclosure  of  gifts 
from  outside  groups.  Now,  because  of 
reporting  requirements,  the  American 
people  are  able  to  judge  the  effects  that 
any  undue  influence  lobbyists  may 
have  on  their  elected  representatives. 


What  is  distressing  to  me  is  the  lack 
of  parity  that  exists  in  this  area  as  far 
as  the  media  are  concerned.  In  the 
June  1995  edition  of  the  American 
Journalism  Review,  Alicia  C.  Shepard, 
in  an  article  entitled,  "Take  the  Money 
and  Talk,"  makes  a  compelling  argu- 
ment for  members  of  the  press  to  turn 
the  light  of  honoraria  disclosure  on 
themselves.  As  the  article  points  out, 
journalists  who  receive  honoraria  from 
the  very  groups  they  cover  have  be- 
come a  matter  of  considerable  concern. 
It  seems  that  even  many  reporters  feel 
uncomfortable  with  the  large  sums 
that  their  peers  receive  from  speaking 
engagements. 

In  this  age  of  instant  communica- 
tion, no  one  can  doubt  the  tremendous 
impact  of  the  media.  Their  stories— ei- 
ther in  print,  through  newspapers  and 
magazines,  or  on  the  air  waves, 
through  network  news  and  talk  radio — 
control  the  very  way  the  public  re- 
ceives the  news  each  day  and  perceives 
the  issues  and  the  players  in  the  cov- 
erage. Reporters  have  the  ability  to 
frame  a  story  through  virtually  any  fil- 
ter they  choose.  Theirs  is  a  powerful 
tool  that  cannot  be  taken  lightly. 

At  a  time  when  public  cynicism  with 
both  politicians  and  the  media  seems 
to  have  reached  new  proportions,  the 
journalism  profession  ought  to  put  the 
brakes  on  and  reflect  on  how  it  is 
tainted  by  the  policy  of  accepting 
speaking  fees.  How  is  one  to  know  if  a 
given  journalist  has  a  private  agenda 
or  an  ax  to  grind?  Right  now,  the  pub- 
lic is  not  assured  of  balanced  reporting 
and  can  only  hope  that  members  of  the 
press  are  above  ethical  compromise. 
Although  some  media  outlets  are  be- 
ginning to  put  restrictions  into  place, 
no  rules  of  disclosure  with  respect  to 
outside  income  are  required  by  the 
journalism  profession.  There  is  no 
place  to  go  to  find  out  if  a  reporter  has 
been  compromised. 

Somewhat  arrogantly  or  perhaps  na- 
ively, many  reporters  have  adopted  the 
"trust  me"  theory  of  reporting,  insist- 
ing that  their  ethical  standards  are  not 
to  be  questioned.  For  some  unclear  rea- 
son, they  assume  that  they  are  dif- 
ferent from  the  individuals  about 
whom  they  write.  Simply  by  virtue  of 
their  name  and  employer,  we  are  to  be- 
lieve that  they  are  above  reproach. 

The  hypocrisy  of  this  line  of  thinking 
is  not  only  absurd,  but  it  is  also  truly 
disturbing.  To  have  a  virtual  field  day 
in  castigating  politicians  for  allowing 
special  interest  groups  access  and  in- 
fluence, and  then  to  turn  around  and 
ignore  the  same  criticism  in  regard  to 
themselves,  in  my  mind,  portrays  a 
press  corps  that  is  unaccountable  and, 
as  a  result,  compromised  or  at  least 
highly  suspect.  In  an  age  of  instant 
communications,  the  media  hold  an  un- 
equaled  sway  over  the  distribution  of 
information  to  the  public.  Their  access 
to,  and  influence  on,  the  American  peo- 
ple are  unparalleled.  The  communica- 


tions Industry  thus  has  an  important 
obligation  to  guarantee  the  highest 
ethical  standards  among  its  members. 
As  the  press  are  fond  of  pointing  out, 
in  the  public  arena  there  are  no  free 
rides.  It  is  past  time  for  journalists  to 
accept  the  same  responsibility  in  this 
regard  and  acknowledge  the  dangers, 
within  their  own  ranks,  of  receiving 
money  from  special  interest  groups. 

One  of  the  liberties  our  Constitution 
speaks  of  is  freedom  of  the  press.  Cer- 
tainly, no  one  wants  to  see  controls  put 
on  the  media  that  would  jeopardize  the 
ability  to  report  objectively.  But,  we 
are  all  better  served  when  possible  per- 
ceptions of  misconduct  are  removed. 
Unfortunately,  by  refusing  to  address 
what  is  perceived  at  the  very  least  as  a 
double  standard,  the  journalism  profes- 
sion runs  the  risk  of  losing  further 
credibility  with  its  audience.  It  is  time 
for  all  thinking  members  of  the  media 
to  face  up  to  the  same  standards  they 
so  stridently  require  of  others,  and  let 
the  light  of  day  reflect  the  objectivity 
of  their  work. 

Mr.  President,  In  this  regard,  I  ask 
unanimous  consent  that  the  article  to 
which  I  have  referred  be  printed  In  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

[From  the  American  Journalism  Review, 

June  1995] 

Take  the  Money  and  Talk 

(By  Alicia  C.  Shepard) 

It's  speech  time  at  the  Broward  County 
Convention  Center  In  Fort  Lauderdale. 

ABC  News  correspondent  and  NPR  com- 
mentator Cokle  Roberts  takes  her  brown 
handbag  and  notebook  off  of  the  "reserved" 
table  where  she  has  been  sitting,  waiting  to 
speak.  She  steps  up  to  the  podium  where  she 
Is  gushingly  Introduced  and  greeted  with  re- 
sounding applause. 

Framed  by  palm  fronds,  Roberts  begins  her 
speech  to  1,600  South  Florida  businesswomen 
attending  a  Junior  League-sponsored  semi- 
nar. Having  Just  flown  In  from  Washington, 
D.C..  Roberts  breaks  the  news  of  the  hours- 
old  arrest  of  a  suspect  In  the  Oklahoma  City 
bombing.  She  talks  of  suffragette  Susan  B. 
Anthony,  of  how  she  misses  the  late  House 
Speaker  Tip  O'Neill,  of  the  Republican  take- 
over on  Capitol  Hill.  Then  she  gives  her  lis- 
teners the  inside  scoop  on  the  new  members 
of  Congress. 

"They  are  very  young."  says  Roberts,  52, 
"I'm  constantly  getting  It  wrong,  assuming 
they  are  pages.  They're  darling.  They're 
wildly  adept  with  a  blow  dryer  and  I  resent 
them  because  they  call  me  ma'am."  The  au- 
dience laughs. 

After  talking  for  an  hour  on  "Women  and 
Politics."  Roberts  answers  questions  for  20 
minutes.  One  woman  asks  the  veteran  cor- 
respondent, who  has  covered  Washington 
since  1978,  when  there  will  be  a  female  presi- 
dent. 

"I  think  we'll  have  a  woman  president 
when  a  woman  Is  elected  vice  president  and 
we  do  in  the  guy,"  Roberts  quips. 

This  crowd  loves  her.  When  Roberts  fin- 
ishes, they  stand  clapping  for  several  min- 
utes. Roberts  poses  for  a  few  pictures  and  Is 
whisked  out  and  driven  to  the  Miami  airport 
for  her  first-class  flight  back  to  Washington. 
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For  her  trouble  and  her  time,  the  Junior 
Leasrue  of  Greater  Fort  Lauderdale  gave 
Roberts  a  check  for  J35,000.  "She's  high,  very 
high,"  says  the  Leagues  Linda  Carter,  who 
lined  up  the  keynote  speakers.  The  two  other 
keynote  speakers  received  around  SIO.OOO 
each. 

The  organization  sponsored  the  seminar  to 
raise  money  for  Its  community  projects, 
using  Roberts  as  a  draw.  But  shelling  out 
$35,000  wouldn't  have  left  much  money  for. 
say.  the  League's  foster  care  or  women's  sub- 
stance abuse  programs  or  Its  efforts  to  In- 
crease organ  donors  for  transplants. 

Instead.  Robert's  tab  was  covered  by  a  cor- 
porate sponsor.  JM  Family  Enterprises.  The 
J4.2  billion  firm  Is  an  umbrella  company  for 
the  largest  Independent  American  distribu- 
tor of  Toyotas.  The  second-largest  privately 
held  company  In  Florida.  It  provides  Toyotas 
to  164  dealerships  In  five  southeastern  states 
and  runs  20  other  auto-related  companies. 

But  Roberts  doesn't  want  to  talk  about  the 
company  that  paid  her  fee.  She  doesn't  like 
to  answer  the  kind  of  questions  she  asks 
politicians.  She  won't  discuss  what  she's 
paid,  whom  she  speaks  to.  why  she  does  It  or 
how  It  might  affect  Journalism's  credibility 
when  she  receives  more  money  In  an  hour- 
and-a-half  from  a  large  corporation  than 
many  Journalists  earn  In  a  year. 

"She  feels  strongly  that  It's  not  something 
that  In  any  way.  shape  or  form  should  be  dis- 
cussed in  public."  ABC  spokeswoman  Eileen 
Murphy  said  In  response  to  AJR's  request  for 
an  Interview  with  Roberts. 

Roberts'  ABC  colleague  Jeff  Greenfield, 
who  also  speaks  for  money,  doesn't  think  It's 
a  good  Idea  to  duck  the  Issue.  "I  think  we 
ought  not  not  talk  about  It."  he  says.  "I 
mean  that's  Cokle's  right,  obviously."  he 
adds,  but  "If  we  want  people  to  answer  our 
questions,  then  up  to  a  reasonable  point,  we 
should  answer  their  questions." 

The  phenomenon  of  Journalists  giving 
31>eeches  for  staggering  sums  of  money  con- 
tinues to  dog  the  profession.  Chicago  Trib- 
une Washington  Bureau  Chief  James  Warren 
has  created  a  cottage  Industry  criticizing 
colleagues  who  speak  for  fat  fees.  Washing- 
ton Post  columnist  James  K.  Glassman  be- 
lieves the  practice  Is  the  "next  great  Amer- 
ican scandal."  Iowa  Republican  Sen.  Charles 
Grassley  has  denounced  It  on  the  Senate 
floor. 

A  number  of  news  organizations  have 
drafted  new  policies  to  regulate  the  practice 
since  debate  over  the  issue  flared  a  year  ago 
(see  "Talk  Is  Expensive."  May  1994).  Time 
magazine  Is  one  of  the  latest  to  do  so.  issu- 
ing a  flat-out  ban  on  honoraria  in  April.  The 
Society  for  Professional  Journalists.  In  the 
process  of  revising  Its  ethics  code.  Is  wres- 
tling with  the  divisive  Issue. 

The  eye-popping  sums  star  Journalists  re- 
ceive for  their  speeches,  and  the  possibility 
that  they  may  be  Influenced  by  them,  have 
drawn  heightened  attention  to  the  practice, 
which  Is  largely  the  province  of  a  relatively 
small  roster  of  well-paid  members  of  the 
media  elite.  Most  work  for  the  television 
networks  or  the  national  news  weeklies; 
newspaper  reporters,  with  less  public  visi- 
bility, aren't  asked  as  often. 

While  the  crescendo  of  criticism  has  re- 
sulted In  an  official  crackdown  at  several 
news  organizations — as  well  as  talk  of  new 
hardline  policies  at  others — It's  not  clear 
how  effective  the  new  policies  are,  since  no 
public  disclosure  system  Is  In  place. 

Some  well-known  Journalists,  columnist 
and  "Crossfire"  host  Michael  Kinsley  and 
U.S.  News  &  World  Report's  Steven  V.  Rob- 
erts  among   them,    scoff  at   the   criticism. 


They  assert  that  It's  their  right  as  private 
citizens  to  offer  their  services  for  whatever 
the  market  will  bear,  that  new  policies  won't 
Improve  credibility  and  that  the  outcry  has 
been  blown  out  of  proportion. 

But  the  spectacle  of  Journalists  taking  big 
bucks  for  speeches  has  emerged  as  one  of  the 
high-profile  ethical  Issues  In  Journalism 
today. 

"Clearly  some  nerve  has  been  touched," 
Warren  says.  "A  nerve  of  pure,  utter  defen- 
slveness  on  the  part  of  a  Journalist  trying  to 
rationalize  taking  [honoraria]  for  the  sake  of 
their  bank  account  because  the  money  Is  so 
alluring." 

A  common  route  to  boarding  the  lecture 
gravy  train  Is  the  political  talk  show.  Na- 
tional television  exposure  raises  a  Journal- 
ist's profile  dramatically,  enhancing  the 
likelihood  of  receiving  lucrative  speaking  of- 
fers. 

The  problem  is  that  modulated,  objective 
analysis  Is  not  likely  to  make  you  a  favorite 
on  "The  Capital  Gang"  or  "The  McLaughlin 
Group."  Instead,  reporters  who  strive  for  ob- 
jectivity In  their  day  Jobs  are  often  far  more 
opinionated  in  the  TV  slugfests. 

Time  Managing  Editor  James  R.  Gaines, 
who  issued  his  magazine's  recent  ban  on  ac- 
cepting honoraria,  sees  this  as  another  prob- 
lem for  Journalists'  credibility,  one  he  plans 
to  address  in  a  future  policy  shift.  "These 
Journalists  say  things  we  wouldn't  let  them 
say  In  the  magazine.  .  .."  says  Gaines, 
whose  columnist  Margaret  Carlson  appears 
frequently  on  "The  Capital  Gang.  "  "It's 
great  promotion  for  the  magazine  and  the 
magazine's  Journalists.  But  I  wonder  about  it 
when  the  Journalists  get  into  that  adversar- 
ial atmosphere  where  provocation  Is  the 
main  currency.  " 

Journalists  have  been  "buckraklng"  for 
years,  speaking  to  trade  associations,  cor- 
porations, charities,  academic  Institutions 
and  social  groups.  But  what's  changed  Is  the 
amount  they're  paid.  In  the  mid-1970s,  the 
fees  peaked  at  JlO.OOO  to  $15,000.  say  agents 
for  speakers  bureaus.  Today.  ABC's  Sam 
Donaldson  can  get  $30,000.  ABC's  David 
Brlnkley  pulls  In  $18,000  and  the  New  York 
Times'  William  Safire  can  command  up  to 
$20,000. 

When  a  $4.2  billion  Toyota  distributor  pays 
$35,000  for  someone  like  Cokle  Roberts,  or  a 
trade  association  pays  a  high-profile  Journal- 
ist $10,000  or  $20,000  for  an  hour's  work,  it  In- 
evitably raises  questions  and  forces  news  ex- 
ecutives to  re-examine  their  policies. 

That's  what  happened  last  June  at  ABC. 
Richard  Wald.  senior  vice  president  of  news, 
decided  to  ban  paid  speeches  to  trade  asso- 
ciations and  for-profit  corporatlonsmuch  to 
the  dismay  of  some  of  ABC's  best-paid  cor- 
respondents. As  at  most  news  organizations, 
speaking  to  colleges  and  nonprofits  is  al- 
lowed. 

When  Wald's  policy  was  circulated  to  109 
employees  at  ABC.  some  correspondents 
howled  (see  Free  Press.  September  1994).  Pro- 
tests last  August  from  Roberts.  Donaldson. 
Brlnkley.  Greenfield.  Brit  Hume  and  others 
succeeded  only  in  delaying  Implementation 
of  the  new  guidelines.  Wald  agreed  to 
"grandfather  In"  speeches  already  scheduled 
through  mid-January.  After  that,  if  a  cor- 
respondent speaks  to  a  forbidden  group,  the 
money  must  go  to  charity. 

"Why  did  we  amend  it?  Fees  for  speeches 
are  getting  to  be  very  large,"  Wald  says. 
"When  we  report  on  matters  of  national  In- 
terest, we  do  not  want  it  to  appear  that  folks 
who  have  received  a  fee  are  In  any  way  be- 
holden to  anybody  other  than  our  viewers. 
Even  though  I  do  not  believe  anybody  was 


ever  swayed  by  a  speech  fee,  I  do  believe  that 
it  gives  the  wrong  Impression.  We  deal  In  im- 
pressions." 

The  new  policy  has  hurt,  says  ABC  White 
House  correspondent  Ann  Compton.  Almost 
a  year  in  advance,  Compton  agreed  to  speak 
to  the  American  Cotton  Council.  But  this 
spring,  when  she  spoke  to  the  trade  group, 
she  had  to  turn  an  honorarium  of  "several 
thousand  dollars"  over  to  charity.  Since  the 
policy  went  into  effect.  Compton  has  turned 
down  six  engagements  that  she  previously 
would  have  accepted. 

"The  restrictions  now  have  become  so 
tight,  it's  closed  off  some  groups  and  Indus- 
tries that  I  don't  feel  I  have  a  conflict  with." 
says  Compton.  who's  been  covering  the 
White  House  off  and  on  since  1974.  "It's 
closed  off.  frankly,  the  category  of  organiza- 
tions that  pay  the  kind  of  fees  I  get.  "  She  de- 
clines to  say  what  those  fees  are. 

And  it  has  affected  her  bank  account.  "I've 
got  four  kids  •  *  *."  Compton  says.  "It's  cut 
off  a  significant  portion  of  Income  for  me." 

Some  speakers  bureaus  say  ABC's  new  pol- 
icy and  criticism  of  the  practice  have  had  an 
impact. 

"It  has  affected  us,  definitely,"  says  Lori 
Fish  of  Keppler  Associates  in  Arlington.  Vir- 
ginia, which  represents  about  two  dozen 
Journalists.  "More  Journalists  are  conscious 
of  the  fact  that  they  have  to  be  very  particu- 
lar about  which  groups  they  accept  hono- 
raria from.  On  our  roster  there's  been  a  de- 
crease of  some  Journalists  accepting  engage- 
ments of  that  sort.  It's  mainly  because  of 
media  criticism." 

Other  bureaus,  such  as  the  National  Speak- 
ers Forum  and  the  William  Morris  Agency, 
say  they  haven't  noticed  a  difference.  "I 
can't  say  that  the  criticism  has  affected  us." 
says  Lynn  Choquette.  a  partner  at  the  speak- 
ers forum. 

Compton,  Donaldson  and  Greenfield  still 
disagree  with  Wald's  policy  but,  as  they  say, 
he's  the  boss. 

"I  believe  since  all  of  us  signed  our  con- 
tracts with  the  expectation  that  the  former 
ABC  policy  would  prevail  and  took  that  into 
account  when  we  agreed  to  sign  our  con- 
tracts for  X  amount."  Donaldson  says,  "it 
was  not  fair  to  change  the  policy  mid- 
stream." Donaldson  says  he  has  had  to  turn 
down  two  speech  offers. 

Greenfield  believes  the  restrictions  are  un- 
necessary. 

"When  I  go  to  speak  to  a  group,  the  idea 
that  it's  like  renting  a  politician  to  get  his 
ear  is  not  correct,"  he  says.  "We  are  being 
asked  to  provide  a  mix  of  entertainment  and 
information  and  keep  audiences  in  their 
seats  at  whatever  convention  so  they  don't 
go  home  and  say.  'Jesus,  what  a  boring  two- 
day  whatever  that  was.' " 

Most  agree  it's  the  size  of  the  honoraria 
that  Is  fueling  debate  over  the  Issue.  "If  you 
took  a  decimal  point  or  two  away,  nobody 
would  care."  Greenfield  says.  "A  lot  of  us  are 
now  offered  what  seems  to  many  people  a  lot 
of  money.  They  are  entertainment-size  sums 
rather  than  Journalistic  sizes." 

And  Wald  has  decided  "entertalnment-size 
sums"  look  bad  for  the  network,  which  has 
at  least  a  dozen  correspondents  listed  with 
speakers  bureaus.  It's  not  the  speeches  them- 
selves that  trouble  Wald.  "You  can  speak  to 
the  American  Society  of  Travel  Agents  or 
the  Electrical  Council,"  he  says,  "as  long  as 
you  don't  take  money  from  them." 

But  are  ABC  officials  enforcing  the  new 
policy?  "My  suspicion  is  they're  not.  that 
they  are  chickenshli;  and  Cokle  Roberts  will 
do  whatever  the  hell  she  wants  to  do  and 
they  don't  have  the  balls  to  do  anything," 


says  the  Chlcsigo  Tribune's  Warren,  whose 
newspaper  allows  its  staff  to  make  paid 
speeches  only  to  educational  institutions. 

There's  obviously  some  elasticity  In  ABC's 
policy.  In  April.  Greenfield,  who  covers 
media  and  politics,  pocketed  $12,000  from  the 
National  Association  and  Interviewing  media 
giants  Rupert  Murdoch  and  Barry  Diller  for 
the  group.  Wald  says  that  was  acceptable. 

He  also  says  It  was  fine  for  Roberts  to 
speak  to  the  Junior  League-sponsored  busi- 
ness conference  In  Fort  Lauderdale,  even 
though  the  for-profit  JM  Family  Enterprises 
paid  her  fee. 

"As  long  as  the  speech  was  arranged  by  a 
reasonable  group  and  it  carried  with  It  no 
tlnct  from  anybody,  it's  okay,"  says  Wald.  "I 
don't  care  where  they  [the  Junior  League] 
get  their  money." 

Even  with  Its  loopholes.  ABC  has  the 
strictest  restrictions  among  the  networks. 
NBC.  CBS  and  CNN  allow  correspondents  to 
speak  for  dollars  on  a  case-by-case  basis  and 
require  them  to  check  with  a  supervisor 
first.  Last  fall.  Andrew  Lack,  president  of 
NBC  News,  said  he  planned  to  come  up  with 
a  new  policy.  NBC  spokesperson  Lynn  Gard- 
ner says  Lack  has  drafted  the  guidelines  and 
will  Issue  them  this  summer.  "The  bottom 
line  is  that  Andrew  Lack  is  generally  not  in 
favor  of  getting  high  speaking  fee,"  she  says. 

New  Yorker  Executive  Editor  Hendrik 
Hertzberg  also  said  last  fall  that  his  maga- 
zine would  review  its  policy,  under  which 
writers  are  supposed  to  consult  with  their 
editors  In  "questionable  cases."  The  review 
is  still  In  progress.  Hertzberg  says  It's  likely 
the  magazine  will  have  a  new  policy  by  the 
end  of  the  year. 

There's  something  aesthetically  offensive 
to  my  Idea  of  Journalism  for  American  Jour- 
nalists to  be  paid  $5,000.  $10,000  or  $20,000  for 
some  canned  remarks  simply  because  of  his 
or  her  celebrity  value."  Hertzberg  says. 

Rewriting  a  policy  merely  to  make  public 
the  outside  Income  of  media  personalities 
guarantees  resistance,  if  not  outright  hos- 
tility. Just  ask  John  Harwood  of  the  Wall 
Street  Journal's  Washington  bureau.  This 
year.  Harwood  was  a  candidate  for  a  slot  on 
the  committee  that  Issues  congressional 
press  passes  to  dally  print  Journalists. 

His  platform  included  a  promise  to  have 
dally  correspondents  list  outside  sources  of 
Income — not  amounts — on  their  applications 
for  press  credentials.  Harwood's  goal  was 
fuller  disclosure  of  outside  income.  Including 
speaking  fees. 

"I'm  not  trying  to  argue  in  all  cases  it's 
wrong,"  says  Harwood.  "But  we  make  a  big 
to-do  about  campaign  money  and  benefits 
lawmakers  get  from  special  Interests  and  I'm 
struck  by  how  many  people  In  our  profession 
also  get  money  from  players  In  the  political 
process." 

Harwood  believes  it's  hypocritical  that 
journalists  used  to  go  after  members  of  Con- 
gress for  taking  speech  fees  when  Journalists 
do  the  same  thing.  (Members  of  Congress  are 
no  longer  permitted  to  accept  honoraria.) 

"By  disclosing  the  people  who  pay  us," 
says  Harwood,  "we  let  other  people  who  may 
have  a  beef  with  us  draw  their  own  conclu- 
sions. I  don't  see  why  reporters  should  be 
afraid  of  that." 

But  apparently  they  are.  Harwood  lost  the 
election. 

"I'm  quite  certain  that's  why  John  lost," 
says  Alan  J.  Murray,  the  Journal's  Washing- 
ton bureau  chief,  who  made  many  phone 
calls  on  his  reporter's  behalf.  "There's  clear- 
ly a  lot  of  resistance."  adds  Murray,  whose 
newspaper  forbids  speaking  to  for-profit 
companies,  political  action  committees  and 


anyone  who  lobbies  Congress.  "Everybody 
likes  John.  But  I  couldn't  believe  how  many 
people  said — even  people  who  I  suspect  have 
very  little  if  any  speaking  Incomes — that  It's 
Just  nobody's  business.  I  Just  don't  buy 
that." 

His  sentiment  is  shared  in  the  Periodical 
Press  Gallery  on  Capitol  Hill,  where  maga- 
zine reporters  applying  for  press  credentials 
must  list  sources  of  outside  income.  But  In 
the  Radio-Television  Correspondents  Gal- 
lery, where  the  blgname  network  reporters 
go  for  press  credentials,  the  issue  of  disclos- 
ing outside  income  has  never  come  up,  says 
Kenan  Block,  a  "MacNeil/Lehrer  NewsHour" 
producer. 

"I've  never  heard  anyone  mention  It  here 
and  I've  been  here  going  on  11  years."  says 
Block,  who  is  also  chairman  of  the  Radio- 
Television  Correspondents  Executive  Com- 
mittee. "I  basically  feel  it's  not  our  place  to 
police  the  credentialed  reporters.  If  you're 
speaking  on  the  college  circuit  or  to  groups 
not  terribly  political  In  nature,  I  think.  If 
anything,  people  are  impressed  and  a  bit  en- 
vious. It's  like.  'More  power  to  them.'" 

But  the  Issue  of  Journalists'  honoraria  has 
been  mentioned  at  Block's  program. 

Al  Vecchione,  president  of  McNell/Lehrer 
Productions,  says  he  was  "embarrassed"  by 
AJR's  story  last  year  and  immediately  wrote 
a  new  policy.  The  story  reported  that  Robert 
MacNell  accepted  honoraria,  although  he 
often  spoke  for  free;  partner  Jim  Lehrer  said 
he  had  taken  fees  in  the  past  but  had  stopped 
after  his  children  got  out  of  college. 

"We  changed  [our  policy]  because  in  read- 
ing the  various  stories  and  examining  our 
navel,  we  decided  it  was  not  proper." 
Vecchione  says.  "While  others  may  do  it,  we 
don't  think  it's  proper.  Whether  in  reality 
it's  a  violation  or  not.  the  perception  is 
there  and  the  perception  of  it  is  bad 
enough." 

MacNell/Lehrer's  new  policy  is  not  as  re- 
strictive as  ABC's,  however.  It  says  cor- 
respondents "should  avoid  accepting  money 
from  individuals,  companies,  trade  associa- 
tions or  organizations  that  lobby  the  govern- 
ment or  otherwise  try  to  Influence  Issues  the 
NewsHour  or  other  special  *  *  *  programs 
may  cover." 

As  Is  the  case  with  many  of  the  new,  strict- 
er policies,  each  request  to  speak  Is  reviewed 
on  a  case-by-case  basis.  That's  the  policy  at 
many  newspapers  and  at  U.S.  News. 

Newsweek  tightened  its  policy  last  June. 
Instead  of  simply  checking  with  an  editor, 
staffers  now  have  to  fill  out  a  form  if  they 
want  to  speak  or  write  freelance  articles  and 
submit  it  to  Ann  McDanlel.  the  magazine's 
chief  of  correspondents. 

"The  only  reason  we  formalized  the  proc- 
ess Is  because  we  thought  this  was  becoming 
more  popular  than  It  was  10  years  ago,  " 
McDanlel  says.  "We  want  to  make  sure  [our 
staff  members]  are  not  involved  in  accepting 
compensation  from  people  they  are  very 
close  to.  Not  because  we  suspect  they  can  be 
bought  or  that  there  will  be  an  improper  be- 
havior but  because  we  want  to  protect  our 
credibility." 

Time,  on  the  other  hand,  looked  at  all  the 
media  criticism  and  decided  to  simply  end 
the  practice.  In  an  April  14  memo.  Managing 
Editor  Gaines  told  his  staff.  "The  policy  is 
that  you  may  not  do  it." 

Gaines  says  the  new  policy  was  prompted 
by  "a  bunch  of  things  that  happened  all  at 
once."  He  adds  that  "a  lot  of  people  were 
doing  cruise  ships  and  appearances  and  have 
some  portion  of  their  Income  from  that,  so 
their  ox  is  gored." 

The  ban  is  not  overwhelmingly  popular 
with  Time  staffers.  Several,  speaking  on  a 


not-for-attrlbution  basis,  argue  that  it's  too 
tough  and  say  they  hope  to  change  Gaines' 
mind.  He  says  that  won't  happen,  although 
he  will  amend  the  policy  to  allow  paid 
speeches  before  civic  groups,  universities  and 
groups  that  are  "clearly  not  commercial." 

"Academic  seminars  are  fine."  he  says.  "If 
some  college  wants  to  pay  expenses  and  a 
$150  honorarium.  I  really  don't  have  a  prob- 
lem with  that." 

Steve  Roberts,  a  senior  writer  with  U.S. 
News  ti  World  Report  and  Cokle  Roberts' 
husband,  is  annoyed  that  some  media  organi- 
zations are  being  swayed  by  negative  public- 
ity. He  says  there's  been  far  too  much  criti- 
cism of  what  he  believes  is  basically  an  in- 
nocuous practice.  Roberts  says  Journalists 
have  a  right  to  earn  as  much  as  they  can  by 
speaking,  as  long  as  they  are  careful  about 
appearances  and  live  by  high  ethical  stand- 
ards. 

"This  whole  issue  has  been  terribly  over- 
blown by  a  few  cranks."  Roberts  says.  "As 
long  as  Journalists  behave  honorably  and  use 
good  sense  and  don't  take  money  from  people 
they  cover,  I  think  It's  totally  legitimate.  In 
fact,  my  own  news  organization  encourages 
it." 

U.S.  News  not  only  encourages  it.  but  its 
public  relations  staff  helps  Its  writers  get 
speaking  engagements. 

Roberts  says  U.S.  News  has  not  been  In- 
timidated by  the  "cranks,"  who  he  believes 
are  In  part  motivated  by  Jealousy.  "I  think  a 
few  people  have  appointed  themselves  the 
critics  and  watchdogs  of  our  profession.  I.  for 
one.  resent  It." 

His  chief  nemesis  is  Jim  Warren,  who  came 
to  Washington  a  year-and-a-half  ago  to  take 
charge  of  the  Chicago  Tribune's  bureau.  War- 
ren, once  the  Tribune's  media  writer,  writes 
a  Sunday  column  that's  often  peppered  with 
news  flashes  about  which  Journalist  is  speak- 
ing where  and  for  how  much.  The  column  in- 
cludes a  "Cokle  Watch,"  named  for  Steve 
Roberts'  wife  of  2fl  years,  a  women  Warren 
has  written  reams  about  but  has  never  met. 

"Jim  Warren  Is  a  reprehensible  individual 
who  has  attacked  me  and  my  wife  and  other 
people  to  advance  his  own  visibility  and  his 
own  reputation,"  Roberts  asserts.  "He's  on  a 
crusade  to  make  his  own  reputation  by  tear- 
ing down  others." 

While  Warren  may  work  hard  to  boost  his 
bureau's  reputation  for  Washington  cov- 
erage, he  Is  best  known  for  his  outspoken 
criticism  of  fellow  Journalists.  Some  report- 
ers cheer  him  on  and  fax  him  tips  for  "Cokie 
Watch."  Others  are  highly  critical  and  ask 
who  crowned  Warren  chief  of  the  Washington 
ethics  police. 

Even  Warren  admits  his  relentless  assault 
has  turned  him  Into  a  caricature. 

"I'm  now  In  the  Rolodex  as  Iconoclast, 
badass  Tribune  bureau  chief  who  writes 
about  Cokle  Roberts  all  the  time,"  says  War- 
ren, who  in  fact  doesn't.  "But  I  do  get  lots  of 
feedback  from  rank-and-file  Journalists  say- 
ing. 'Way  to  go.  You're  dead  right.'  It  obvi- 
ously touches  a  nerve  among  readers." 

So  Warren  writes  about  Cokie  and  Steve 
Roberts  getting  $45,000  from  a  Chlcag-o  bank 
for  a  speech  and  the  traveling  team  of  tele- 
vision's "The  Capital  Gang  "  sharing  $25,000 
for  a  show  at  Walt  Disney  World.  He  throws 
in  parenthetically  that  Capital  Gang  mem- 
ber Michael  Kinsley  "should  know  better." 

Kinsley  says  he  would  have  agreed  a  few 
years  ago.  but  he's  changed  his  tune.  He  now 
believes  there  are  no  intrinsic  ethical  prob- 
lems with  taking  money  for  speaking.  He 
does  it.  he  wrot^  in  The  New  Republic  in 
May.  for  the  money,  because  it's  fun  and  It 
boosts  his  ego. 
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"Beln^  paid  more  than  you're  worth  Is  the 
American  dream."  he  wrote.  "I  see  a  day 
when  well  all  be  paid  more  than  we're 
worth.  Meanwhile,  though,  there's  no  re- 
quirement for  Journalists,  alone  among  hu- 
manity, to  deny  themselves  the  occasional 
fortulous  tastes  of  this  bliss." 

To  Kinsley,  new  rules  restricting  a  report- 
er's right  to  lecture  for  largesse  don't  accom- 
plish much. 

"Such  rules  merely  replace  the  appearance 
of  corruption  with  the  appearance  of  propri- 
ety." he  wrote.  "What  keeps  Journalists  on 
the  straight  and  narrow  most  of  the  time  is 
not  a  lot  of  rules  about  potential  conflicts  of 
interest,  but  the  basic  reality  of  our  business 
that  a  Journalist's  product  Is  out  there  for 
all  to  see  and  evaluate." 

The  problem,  critics  say.  Is  that  without 
knowing  who  besides  the  employer  is  paying 
a  Journalist,  the  situation  Isn't  quite  that 
clear-cut. 

Jonathan  Salant.  president  of  the  Wash- 
ington chapter  of  the  Society  of  Professional 
Journalists,  cites  approvingly  a  remark  by 
former  Washington  Post  Executive  Editor 
Ben  Bradlee  In  AJR's  March  Issue:  "If  the  In- 
surance Institute  of  America,  If  there  Is  such 
a  thing,  pays  you  S10,000  to  make  a  speech, 
don't  tell  me  you  haven't  been  corrupted. 
You  can  say  you  haven't  and  you  can  say 
you  will  attack  Insurance  Issues  In  the  same 
way.  but  you  won't.  You  can't." 

Salant  thinks  SPJ  should  adopt  an  abso- 
lute ban  on  speaking  fees  as  It  revises  Its 
ethics  code.  Most  critics  want  some  kind  of 
public  disclosure  at  the  very  least. 

Says  the  Wall  Street  Journal's  Murray. 
"You  tell  me  what  Is  the  difference  between 
somebody  who  works  full  time  for  the  Na- 
tional Association  of  Realtors  and  somebody 
who  takes  S40,000  a  year  In  speaking  fees 
from  Realtor  groups.  It's  not  clear  to  me 
there's  a  big  distinction.  I'm  not  saying  that 
because  you  take  S40.000  a  year  from  Real- 
tors that  you  ought  to  be  thrown  out  of  the 
profession.  But  at  the  very  least,  you  ought 
to  disclose  the-." 

And  so  Murray  Is  Implementing  a  disclo- 
sure policy.  By  the  end  of  the  year,  the  40 
Journalists  worKlng  In  his  bureau  will  be  re- 
quired to  list  outside  Income  In  a  report  that 
will  be  available  to  the  pubic. 

"People  are  not  Just  cynical  about  politi- 
cians." says  Murray.  "They  are  cynical 
about  us.  Anything  we  can  do  to  ease  that 
cynicism  Is  worth  doing." 

Sen.  Grassley  applauds  the  move.  Twice  he 
has  taken  to  the  floor  of  the  Senate  to  urge 
Journalists  to  disclose  what  they  earn  on  the 
lecture  circuit. 

"It's  both  the  amount  and  doing  It."  he 
says.  "I  say  the  pay's  too  much  and  we  want 
to  make  sure  the  fee  Is  disclosed.  The  aver- 
age worker  In  my  state  gets  about  J21.000  a 
year.  Imagine  what  he  or  she  thinks  when  a 
Journalist  gets  that  much  for  Just  one 
speech?" 

Public  disclosure,  says  Grassley,  would 
curtail  the  practice. 

Disclosure  Is  often  touted  as  the  answer. 
Many  Journalists,  such  as  Kinsley  and  Wall 
Street  Journal  columnist  Al  Hunt— a  tele- 
vision pundit  and  Murray's  predecessor  as 
bureau  chief— have  said  they  will  disclose 
their  engagements  and  fees  only  if  their  col- 
leagues do  so  as  well. 

Other  high-priced  speakers  have  equally 
little  enthusiasm  for  making  the  Informa- 
tion public.  "I  don't  like  the  Idea."  says 
ABC's  Greenfield.  "I  don't  like  telling  people 
how  much  I  get  paid." 

But  one  ABC  correspondent  says  he  has  no 
problem  with  public  scrutiny.  John  Stossel. 


a  reporter  on  "20/20."  voluntarily  agreed  to 
disclose  some  of  the  "absurd"  fees  he's 
earned.  Last  year  and  through  March  of  this 
year  Stossel  raked  In  S160.430  for  speeches — 
S135.280  of  which  was  donated  to  hospital, 
scholarship  and  conservation  programs. 

"I  Just  think  secrecy  In  general  is  a  bad 
thing,"  says  Stossel,  who  did  not  object  to 
ABC's  new  policy.  "We  [In  the  media)  do 
have  some  power.  We  do  have  some  Influ- 
ence. That's  why  I've  come  to  conclude  I 
should  disclose,  so  people  can  Judge  whether 
I  can  be  bought." 

(Stossel  didn't  always  embrace  this  notion 
so  enthusiastically.  Last  year  he  told  AJR 
he  had  received  between  $2,000  and  $10,000  for 
a  luncheon  speech,  but  wouldn't  be  more  pre- 
cise.) 

Brian  Lamb,  founder  and  chairman  of  C- 
SPAN.  has  a  simpler  solution,  one  that  also 
has  been  adopted  by  ABC's  Peter  Jennings. 
NBC's  Tom  Brokaw  and  CBS'  Dan  Rather 
and  Connie  Chung.  They  speak,  but  not  for 
money. 

"I  never  have  done  it."  Lamb  says.  "It 
sends  out  one  of  those  messages  that's  been 
sent  out  of  this  town  for  the  last  20  years: 
Everybody  does  everything  for  money.  When 
I  go  out  to  speak  to  somebody  I  want  to  have 
the  freedom  to  say  exactly  what  I  think.  I 
don't  want  to  have  people  suspect  that  I'm 
there  because  I'm  being  paid  for  It." 

On  February  20.  according  to  the  printed 
program,  Philip  Morris  executives  from 
around  the  world  would  have  a  chance  to  lis- 
ten to  Cokle  and  Steve  Roberts  at  7  a.m. 
while  enjoying  a  continental  breakfast. 
"Change  In  Washington:  A  Media  Perspective 
with  Cokle  and  Steve  Roberts,"  was  the 
scheduled  event  at  the  PGA  resort  In  Palm 
Beach  during  Philip  Morris'  three-day  Invi- 
tational golf  tournament. 

A  reporter  who  sent  the  program  to  AJR 
thought  It  odd  that  Cokle  Roberts  would 
speak  for  Philip  Morris  In  light  of  the  net- 
work's new  policy.  Even  more  surprising,  he 
thought,  was  that  she  would  speak  to  a  com- 
pany that's  suing  ABC  for  libel  over  a  "Day 
One"  segment  that  alleged  Philip  Morris 
adds  nicotine  to  cigarettes  to  keep  smokers 
addicted.  The  case  Is  scheduled  to  go  to  trial 
In  September. 

At  the  last  minute,  Cokle  Roberts  was  a 
no-show,  says  one  of  the  organizers.  "Cokle 
was  sick  or  something,"  says  Nancy  Schaub 
of  Event  Links,  which  put  on  the  golf  tour- 
nament for  Philip  Morris.  "Only  Steve  Rob- 
erts came." 

Cokle  Roberts  won't  talk  to  AJR  about 
why  she  changed  her  plans.  Perhaps  she  got 
Dick  Wald's  message. 

"Of  course.  It's  tempting  and  It's  nice," 
Wald  says  of  hefty  honoraria.  "Of  course, 
they  [ABC  correspondents]  have  rights  as 
private  citizens.  It's  not  an  easy  road  to  go 
down.  But  there  are  some  things  you  Just 
shouldn't  do  and  that's  one  of  them." 


TRIBUTE  TO  GEN.  JOHN  MICHAEL 
LOH.  USAF,  ON  HIS  RETIREMENT 

Mr.  NUNN.  Mr.  President,  today  I 
want  to  recognize  Gen.  John  Michael 
Loh  for  his  39  years  of  distinguished 
service  to  our  Nation.  General  Loh  has 
displayed  exceptional  leadership  in  a 
wide-ranging  Air  Force  career  that  cul- 
minated as  commander  of  the  Air  Com- 
bat Command.  As  a  Georgian,  I  am 
proud  to  note  that  General  Loh  is  a  na- 
tive of  Macon.  GA. 

General  Loh  graduated  from  the  U.S. 
Air  Force  Academy  as  a  distinguished 


graduate  in  1960.  Ultimately,  he  rose  to 
command  the  250.000  men  and  women  of 
Air  Combat  Command 

General  Loh  is  a  highly  decorated 
veteran  of  the  "Vietnam  war.  He  flew 
over  200  combat  missions  in  the  F-4  at 
Da  Nang  Air  Force  Base,  South  Viet- 
nam. Later,  General  Loh  also  served  as 
a  test  pilot,  helping  usher  in  the  tech- 
nological improvements  we  see  in  to- 
day's advanced  fighters.  As  the  direc- 
tor of  the  F-16  System  Program  Office, 
he  led  the  acquisition  efforts  that 
brought  our  country  the  world's  best 
multirole  fighter. 

His  numerous  military  awards  and 
decorations  include  the  Distinguished 
Service  Medal,  Legion  of  Merit  with 
Oak  Leaf  Cluster,  the  Distinguished 
Flying  Cross,  Meritorious  Service 
Medal,  and  the  Air  Medal  with  seven 
Oak  Leaf  Clusters. 

General  Loh  has  flown  over  5,000 
hours  as  a  command  pilot  in  the  F-16, 
A-7,  F-4,  and  F-104  to  mention  just  a 
few.  He  recently  capped  his  career  by 
flying  our  Nation's  most  sophisticated 
aircraft— the  B-2  bomber.  Perhaps  his 
greatest  feat,  however,  was  in  leading 
the  successful  merger  of  Strategic  and 
Tactical  Air  Commands  into  Air  Com- 
bat Command.  In  fact,  the  Air  Force 
Association  awarded  him  its  highest 
military  honor,  the  Hap  Arnold  Award, 
for  his  leadership  of  Air  Combat  Com- 
mand and  his  national  reputation  for 
quality  improvement.  Vice  President 
Gore  singled  out  Air  Combat  Command 
as  a  shining  example  of  reinventing 
government. 

Despite  the  significant  changes  in 
the  Air  Force  and  our  military  struc- 
ture as  a  whole.  General  Loh  leaves  a 
command  that  performed  brilliantly 
during  and  after  the  gulf  war.  and  more 
recently,  has  responded  quickly  and  ef- 
fectively to  contingency  operations 
around  the  world. 

The  United  States  is  indebted  to  Gen- 
eral Loh  for  his  selfless  and  distin- 
guished service.  I  offer  my  sincere 
thanks  and  appreciation  for  a  job  well 
done  and  wish  General  Loh  and  his 
wife,  Barbara,  continued  success  in  the 
future. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-987.  A  communication  from  the  Admin- 
istrator of  the  Environmental  Protection 
Agency,  transmitting,  pursuant  to  law,  the 
report  under  the  Inspector  General  Act  for 
the  period  October  1,  1994  through  March  31, 
1995;  to  the  Committee  on  Governmental  Af- 
fairs. 

EC-988.  A  communication  from  the  Sec- 
retary of  Veterans'  Affairs,  transmitting, 
pursuant  to  law,  the  report  under  the  Inspec- 
tor General  Act  for  the  period  October  1,  1994 
through  March  31,  1995;  to  the  Committee  on 
Governmental  Affairs. 


EC-989.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law,  the  report  under  the  Inspector  General 
Act  for  the  period  October  1,  1994  through 
March  31,  1995:  to  the  Committee  on  Govern- 
mental Affairs. 

EC-990.  A  communication  from  the  Chair- 
man of  the  National  Endowment  for  the  Hu- 
manities, transmitting,  pursuant  to  law,  the 
report  under  the  Inspector  General  Act  for 
the  period  October  1,  1994  through  March  31, 
1995;  to  the  Committee  on  Governmental  Af- 
fairs. 

EC-991.  A  communication  from  the  Admin- 
istrator of  the  U.S.  Agency  for  International 
Development,  transmitting,  pursuant  to  law. 
the  report  under  the  Inspector  General  Act 
for  the  period  October  1,  1994  through  March 
31,  1995;  to  the  Committee  on  Governmental 
Affairs. 

EC-992.  A  communication  from  the  Chair- 
man and  General  Counsel  of  the  National 
Labor  Relations  Board,  transmitting,  pursu- 
ant to  law,  the  report  under  the  Inspector 
General  Act  for  the  period  October  1.  1994 
through  March  31.  1995;  to  the  Committee  on 
Governmental  Affairs. 

EC-993.  A  communication  from  the  Admin- 
istrator of  the  National  Aeronautics  and 
Space  Administration,  transmitting,  pursu- 
ant to  law,  the  report  under  the  Inspector 
General  Act  for  the  period  October  1,  1994 
through  March  31.  1995;  to  the  Committee  on 
Governmental  Affairs. 

EC-994.  A  communication  from  the  Public 
Printer  of  the  Government  Printing  Office, 
transmitting,  pursuant  to  law.  the  report 
under  the  Inspector  General  Act  for  the  pe- 
riod October  1.  1994  through  March  31.  1995; 
to  the  Committee  on  Governmental  Affairs. 

EC-995.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law,  the  report  under  the  Inspector 
General  Act  for  the  period  October  1,  1994 
through  March  31,  1995;  to  the  Committee  on 
Governmental  Affairs. 

EC-996.  A  communication  from  the  Chair- 
man of  the  Consumer  Product  Safety  Com- 
mission, transmitting,  pursuant  to  law,  the 
report  under  the  Inspector  General  Act  for 
the  period  October  1,  1994  through  March  31. 
1995;  to  the  Committee  on  Governmental  Af- 
fairs. 

EC-997.  A  communication  from  the  Chair- 
man of  the  Equal  Employment  Opportunity 
Commission,  transmitting,  pursuant  to  law, 
the  report  under  the  Inspector  General  Act 
for  the  period  October  1,  1994  through  March 
31,  1995;  to  the  Committee  on  Governmental 
Affairs. 

EC-998.  A  communication  from  the  Direc- 
tor of  the  U.S.  Information  Agency,  trans- 
mitting, pursuant  to  law,  the  report  under 
the  Inspector  General  Act  for  the  period  Oc- 
tober 1,  1994  through  March  31,  1995;  to  the 
Committee  on  Governmental  Affairs. 

EC-999.  A  communication  from  the  Chair- 
man of  the  Interstate  Commerce  Commis- 
sion, transmitting,  pursuant  to  law,  the  re- 
port under  the  Inspector  General  Act  for  the 
period  October  1,  1994  through  March  31.  1995; 
to  the  Committee  on  Governmental  Affairs. 

EC-1000.  A  communication  from  the  Chair- 
man of  the  National  Endowment  for  the 
Arts,  transmitting,  pursuant  to  law,  the  re- 
port under  the  inspector  General  Act  for  the 
period  October  1.  1994  through  March  31,  1995; 
to  the  Committee  on  Governmental  Affairs. 

EC-1001.  A  communication  from  the  Acting 
Director  of  the  Peace  Corps,  transmitting, 
pursuant  to  law,  the  report  under  the  Inspec- 
tor General  Act  for  the  period  October  1,  1994 
through  March  31,  1995;  to  the  Committee  on 
Governmental  Affairs. 


EC-1002.  A  communication  from  the  Fed- 
eral Trade  Commission,  transmitting,  pursu- 
ant to  law,  the  report  under  the  Inspector 
General  Act  for  the  period  October  1.  1994 
through  March  31,  1995;  to  the  Committee  on 
Governmental  Affairs. 

EC-1063.  A  communication  from  the  Sec- 
retary of  the  Smithsonian  Institution,  trans- 
mitting, pursuant  to  law,  the  report  under 
the  Inspector  General  Act  for  the  period  Oc- 
tober 1,  1994  through  March  31,  1995;  to  the 
Committee  on  Governmental  Affairs. 

EC-1004.  A  communication  from  the  Ad- 
ministrator of  the  Small  Business  Adminis- 
tration, transmitting,  pursuant  to  law.  the 
report  under  the  Inspector  General  Act  for 
the  period  October  1,  1994  through  March  31, 
1995;  to  the  Committee  on  Governmental  Af- 
fairs. 

EC-1005.  A  communication  from  the  Dep- 
uty and  Acting  Chief  Executive  Officer  of  the 
Resolution  Trust  Corporation  and  the  Chair- 
man of  the  Thrift  Depositor  Protection  Over- 
sight Board,  transmitting,  pursuant  to  law. 
the  report  under  the  Inspector  General  Act 
for  the  period  October  1.  1994  through  March 
31,  1995;  to  the  Committee  on  Governmental 
Affairs. 

EC-1006.  A  communication  from  the  Chair- 
man of  the  U.S.  International  Trade  Com- 
mission, transmitting,  pursuant  to  law.  the 
report  under  the  Inspector  General  Act  for 
the  period  October  1,  1994  through  March  31, 
1995;  to  the  Committee  on  GovernmeniAl  Af- 
fairs. 

EC-1007.  A  communication  from  the  Chair- 
man of  the  National  Science  Board,  trans- 
mitting, pursuant  to  law.  the  report  under 
the  inspector  General  Act  for  the  period  Oc- 
tober 1.  1994  through  March  31.  1995;  to  the 
Committee  on  Governmental  Affairs. 

EC-1008.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law,  the  report  under  the  Inspector  Gen- 
eral Act  for  the  period  October  1,  1994 
through  March  31,  1995;  to  the  Committee  on 
Governmental  Affairs. 

EC-1009.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  the  report  under 
the  Inspector  General  Act  for  the  period  Oc- 
tober 1.  1994  through  March  31.  1995;  to  the 
Committee  on  Governmental  Affairs. 

EC-1010.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  the  report  under  the  Inspector  Gen- 
eral Act  for  the  period  October  1,  1994 
through  March  31,  1995;  to  the  Committee  on 
Governmental  Affairs. 

EC-lOU.  A  communication  from  the  Chief 
Executive  Officer  of  the  Corporation  for  Na- 
tional Service,  transmitting,  pursuant  to 
law,  the  report  under  the  Inspector  General 
Act  for  the  period  October  1,  1994  through 
March  31,  1995;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-1012.  A  communication  from  the  Chair- 
man of  the  National  Endowment  for  the  Hu- 
manities, transmitting,  pursuant  to  law,  the 
report  under  the  Inspector  General  Act  for 
the  period  October  1,  1994  through  March  31, 
1995;  to  the  Committee  on  Governmental  Af- 
fairs. 

EC-1013.  A  communication  from  the  Attor- 
ney General,  transmitting,  pursuant  to  law. 
the  report  under  the  Inspector  General  Act 
for  the  period  October  1,  1994  through  March 
31.  1995;  to  the  Committee  on  Governmental 
Affairs. 

EC-1014.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  the  report  under  the  Inspector  General 
Act  for  the  period  October  1.  1994  through 
March  31,  1995;  to  the  Committee  on  Govern- 
mental Affairs. 


EC-1015.  A  communication  from  the  Chair- 
man of  the  Federal  Maritime  Commission, 
transmitting,  pursuant  to  law.  the  report 
under  the  Inspector  General  Act  for  the  pe- 
riod October  1.  1994  through  March  31.  1995; 
to  the  Committee  on  Governmental  Affairs. 

EC-1016.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law,  the  report  under  the  Inspector  General 
Act  for  the  period  October  1,  1994  through 
March  31,  1995;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-1017.  A  communication  from  the  Chair- 
man of  the  Board  of  Governors  of  the  Federal 
Reserve  System,  transmitting,  pursuant  to 
law.  the  report  under  the  Inspector  General 
Act  for  the  period  October  1.  1994  through 
March  31,  1995;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-1018.  A  communication  from  the  Ad- 
ministrator of  the  General  Services  Adminis- 
tration, transmitting,  pursuant  to  law.  the 
report  under  the  Inspector  General  Act  for 
the  period  October  1,  1994  through  March  31. 
1995;  to  the  Committee  on  Governmental  Af- 
fairs. 

EC-1019.  A  communication  from  the  Chair- 
man of  the  National  Credit  Union  Adminis- 
tration, transmitting,  pursuant  to  law,  the 
report  under  the  Inspector  General  Act  for 
the  period  October  1,  1994  through  March  31, 
1995;  to  the  Committee  on  Governmental  Af- 
fairs. 

EC-1020.  A  communication  from  the  Chair- 
man of  the  Securities  and  Exchange  Com- 
mission, transmitting,  pursuant  to  law,  the 
report  under  the  Inspector  General  Act  for 
the  period  October  1,  1994  through  March  31, 
1995;  to  the  Committee  on  Governmental  Af- 
fairs. 

EC-1021.  A  communication  from  the  Chair- 
man of  the  Board  of  Directors  of  the  Panama 
Canal  Commission,  transmitting,  pursuant 
to  law.  the  report  under  the  Inspector  Gen- 
eral Act  for  the  period  October  1.  1994 
through  March  31.  1995;  to  the  Committee  on 
Governmental  Affairs. 

EC-1022.  A  communication  from  the  Chair- 
man of  the  Federal  Election  Commission, 
transmitting,  pursuant  to  law,  the  report 
under  the  Government  in  the  Sunshine  Act 
for  calendar  year  1994;  to  the  Committee  on 
Governmental  Affairs. 

EC-1023.  A  communication  from  the  Ad- 
ministrator of  the  Office  of  Independent 
Counsel,  transmitting,  pursuant  to  law,  the 
report  on  audit  and  investigative  activities; 
to  the  Committee  on  Governmental  Affairs. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  THURMOND,  from  the  Committee 
on  Armed  Services: 

John  P.  White,  of  Massachusetts,  to  be 
Deputy  Secretary  of  Defense. 

(The  above  nomination  was  reported 
with  the  recommendation  that  he  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  Introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
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By  Mr.  GREGG: 
S.  924.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  a  reduction  In  the 
capital  gains  tax  for  assets  held  more  than  2 
years,  to  Impose  a  surcharge  on  short-term 
capital  grains,  and  for  other  purposes;  to  the 
Committee  on  Finance. 

By     Mr.     MACK     (for     himself.     Mr. 
LiEBER.M.\N.  Mr.  Gramm.  Mr.  Helms, 
and  Mr.  Dole): 
S.  925.  A  bill  to  Impose  congressional  noti- 
fication and  reporting  requirements  on  any 
negotiations  or  other  discussions   between 
the  United  States  and  Cuba  with  respect  to 
normalization  of  relations:  to  the  Committee 
on  Foreign  Relations. 
By  Mr.  BRYAN: 
S.  926.  A  bin  to  Improve  the  Interstate  en- 
forcement of  child  support  and   parentage 
court  orders,  and  for  other  purposes:  to  the 
Committee  on  Finance. 
By  Mr.  HELMS: 
S.  927.  A  bill  to  provide  for  the  liquidation 
or  reliquldatlon  of  a  certain  entry  of  warp 
knitting  machines  as  free  of  certain  duties; 
to  the  Committee  on  Finance. 

By  Mr.  INHOFE  (for  himself.  Mr. 
Burns,  and  Mrs.  Kassebaum): 
S.  928.  A  bill  to  enhance  the  safety  of  air 
travel  through  a  more  effective  Federal 
Aviation  Administration,  and  for  other  pur- 
poses; to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

By    Mr.    ABRAHAM    (for   himself.    Mr. 
Dole,  Mr.  Faircloth.  Mr.  Nickles. 
Mr.  Gram.m,  and  Mr.  Brown): 
S.  929.  A  bill  to  abolish  the  Department  of 
Commerce;   to   the   Committee   on   Govern- 
mental Affairs. 

By  Mr.  SHELBY  (for  himself.  Mr.  LOTT. 
Mr.    Brown.    Mr.     Faircloth.    Mr. 
Grassley,  Mr.  Lnhofe,  Mr.  Mack,  Mr. 
McCoNNELL.  and  Mr.  Slmpson): 
S.  930.  A  bill  to  require  States  receiving 
prison  construction  grants  to  Implement  re- 
quirements for  Inmates  to  perform  work  and 
engage    In    educational    activities,    and    for 
other  purposes;  to  the  Committee  on  the  Ju- 
diciary. 

By   Mr.   PRESSLER   (for  himself.   Mr. 
Daschle.  Mr.  Grassley,  Mr.  Harkin. 
and  Mr.  Wellstone): 
S.  931.  A  bi!l  to  authorize  the  construction 
of  the  Lewis  i.nd  Clark  Rural  Water  System 
and  to  authorize  .sslstance  to  the  Lewis  And 
Clark  Rural  Water  System,  Inc.,  a  nonprofit 
corporation,  for  the  planning  and  construc- 
tion  of  the  water  supply   system,   and   for 
other  purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 

By  Mr.  JEFFORDS  (for  himself,  Mr. 
Kennedy,  Mr.  Chafee,  Mr.  Akaka, 
Mr.  Blncam.\n,  Mrs.  Boxer,  Mr. 
Bradley,  Mr.  dodd,  Mr.  Feingold, 
Mrs.  Feinstein.  Mr.  Glenn.  Mr.  Har- 
kin. Mr.  INOUYE.  Mr.  KERREY.  Mr. 
Kerry.  Mr.  Kohl.  Mr.  Lautenberg, 
Mr.      Leahy.      Mr.      Levin,      Mr. 

LIEBER.MAN,        Ms.        MiKULSKI,        Ms. 

Moseley-Braun,  Mr.  Moynihan,  Mrs. 

Murray.  Mr.  Packwood.  Mr.  Pell. 

Mr.  RoBB.  Mr.  Sarbanes,  Mr.  Simon, 

and  Mr.  Wellstone): 
S.  932.  A  bill  to  prohibit  employment  dis- 
crimination on  the  basis  of  sexual  orienta- 
tion; to  the  Committee  on  Labor  and  Human 
Resources. 

By  Mr.  SIMON: 
S.  933.  A  bill  to  amend  the  Public  Health 
Service  Act  to  ensure  that  affordable,  com- 
prehensive, high  quality  health  care  cov- 
erage Is  available  through  the  establishment 
of  State-based  programs  for  children  and  for 
all  uninsured  pregnant  women,  and  to  facili- 


tate access  to  health  services,  strengthen 
public  health  functions,  enhance  health-re- 
lated research,  and  support  other  activities 
that  Improve  the  health  of  mothers  and  chil- 
dren, and  for  other  purposes;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By    Mr.    DOLE    (for   himself  and    Mr. 

DASCHLE): 

S.  Res,  134.  A  resolution  expressing  the 
Senate's  gratitude  to  Sheila  P.  Burke  for  her 
service  as  Secretary  of  the  Senate;  consid- 
ered and  agreed  to. 

S.  Res.  135.  A  resolution  to  authorize  pro- 
duction of  documents,  testimony  by  a  former 
Senate  employee  and  representation  by  Sen- 
ate Legal  Counsel;  considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  GREGG: 
S.  924.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  a  re- 
duction in  the  capital  gains  tax  for  as- 
sets held  more  than  2  years,  to  impose 
a  surcharge  on  short-term  capital 
gains,  and  for  other  purposes;  to  the 
Committee  on  Finance. 

THE  LONG-TERM  INVESTME.NT  INCENTIVE  ACT  OF 
19S5 

•Mr.  GREGG.  Mr.  President,  I  intro- 
duce a  bill  that  will  have  a  significant 
impact  on  the  promotion  of  long-term 
investment  through  a  reduction  in  the 
capital  gains  tax.  I  believe  the  Con- 
gress has  a  responsibility  to  enact  laws 
promoting  long-term  capital  invest- 
ment and  savings  by  all  Americans. 
Part  of  fulfilling  this  obligation  must 
include  implementing  a  plan  that 
would  reduce  the  current  capital  gains 
tax  rate  on  long-term  investments. 

We  must  also,  however,  balance  this 
important  economic  goal  against  the 
moral  issue  of  adding  incre£ising  debt 
onto  our  children's  shoulders.  This  be- 
comes an  unavoidable  issue  in  the  cap- 
ital gains  debate  because  the  Joint 
Committee  on  Taxation  scores  capital 
gains  a  big  revenue  loser.  This  scoring 
issue  is  an  unfortunate  fact  that  we  in 
Congress  cannot  ignore. 

Accordingly,  I  have  developed  legis- 
lation that  would  encourage  long-term 
investment  by  amending  the  current 
capital  gains  tax  using  a  sliding  scale 
plan.  My  bill  encourages  an  individual 
to  hold  an  asset  over  a  number  of 
years,  thus,  allowing  a  greater  tax  re- 
duction on  investments,  with  the  maxi- 
mum benefit  being  reached  after  4 
years.  It  would  reward  individuals  who 
look  toward  contributing  to  a  savings 
plan  over  a  number  of  years,  while  at 
the  same  time  making  quick  fix  invest- 
ments less  attractive.  This  sliding 
scale  plan  would  encourage  invest- 
ments that  benefit  long-term  savings, 
such  as  a  child's  education,  an  individ- 


ual's retirement,  or  other  nonspecula- 
tive  holdings. 

The  theory  behind  the  sliding  scale 
reduction  on  capital  gains  hinges  upon 
an  agreed  goal:  the  promotion  of  sav- 
ings and  long-term  investment  through 
a  capital  gains  cut.  while  recognizing 
our  current  fiscal  realities.  The  Joint 
Committee  on  Taxation  estimates  this 
plan  would  lose  just  57.4  billion  in  reve- 
nue over  the  1995-2000  period. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  924 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TfTLE;  AME^JDMENT  OF  IMS 
CODE. 

(a)  SHORT  Tftle.— This  Act  may  be  cited  as 
the  "Long-Term  Investment  Incentive  Act  of 
1995' •. 

(b)  Amendment  of  1986  Code.— Except  as 
otherwise  expressly  provided,  whenever  In 
this  Act  an  amendment  or  repeal  Is  ex- 
pressed In  terms  of  an  amendment  to.  or  re- 
peal of.  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Internal 
Revenue  Code  of  1986. 

SEC.  2.  REDUCTION  OF  TAX  ON  LONG-TERM  CAP- 
FTAL  GAINS  ON  ASSETS  HELD  MORE 
THAN  2  YEARS. 

(a)  In  General.— Part  I  of  subchapter  P  of 
chapter  1  (relating  to  treatment  of  capital 
gains)  Is  amended  by  redesignating  section 
1202  as  section  1203  and  by  Inserting  after 
section  1201  the  following  new  section: 

"SEC.  1202.  CAPITAL  GAINS  DEDUCTION  FOR  AS- 
SETS HELD  BY  NONCORPORATE  TAX- 
PAYERS MORE  THAN  2  YEARS. 

"(a)  General  Rule.— If  a  taxpayer  other 
than  a  corporation  has  a  net  capital  gain  for 
any  taxable  year,  there  shall  be  allowed  as  a 
deduction  an  amount  equal  to  the  sum  of— 

"(1)  20  percent  of  the  qualified  4-year  cap- 
ital gain. 

'•(2)  10  percent  of  the  qualified  3-year  cap- 
ital gain,  plus 

"(3)  5  percent  of  the  qualified  2-year  cap- 
ital gain. 

"(b)  DEFiNmoNS.— For  purposes  of  this 
title— 

"(1)  Qualified  4- year  capital  gain.— The 
term  'qualified  4-year  capital  gain"  means 
the  lesser  of— 

"(A)  the  amount  of  long-term  capital  gain 
which  would  be  computed  for  the  taxable 
year  if  only  gain  from  the  sale  or  exchange 
of  property  held  by  the  taxpayer  for  more 
than  4  years  were  taken  Into  account,  or 

"(B)  the  net  capital  gain. 

"(2)  Qualified  3-year  CAPrrAL  gain.— The 
term  'qualified  3-year  capital  gain'  means 
the  lesser  of— 

"(A)  the  amount  of  long-term  capital  gain 
which  would  be  computed  for  the  taxable 
year  if  only  gain  from  the  sale  or  exchange 
of  property  held  by  the  taxpayer  for  more 
than  3  years  but  not  more  than  4  years  were 
taken  into  account,  or 

"(B)  the  net  capital  gain,  reduced  by  the 
qualified  4-year  capital  gain. 

"(3)  Qualified  2-yEAR  capital  gain.— The 
term  'qualified  2-year  capital  gain'  means 
the  lesser  of— 

"(A)  the  amount  of  long-term  capital  gain 
which  would  be  computed  for  the  taxable 
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year  if  only  gain  from  the  sale  or  exchange 
of  property  held  by  the  taxpayer  for  more 
than  2  years  but  not  more  than  3  years  were 
taken  into  account,  or 

"(B)  the  net  capital  gain,  reduced  by  the 
qualified  4-year  capital  gain  and  qualified  3- 
year  capital  gain. 

"(c)  Estates  and  Trusts.— In  the  case  of 
an  estate  or  trust,  the  deduction  under  sub- 
section (a)  shall  be  computed  by  excluding 
the  portion  (if  any)  of  the  gains  for  the  tax- 
able year  from  sales  or  exchanges  of  capital 
assets  which,  under  sections  652  and  662  (re- 
lating to  Inclusions  of  amounts  in  gross  In- 
come of  beneficiaries  of  trusts).  Is  Includible 
by  the  Income  beneficiaries  as  gain  derived 
from  the  sale  or  exchange  of  capital  assets. 

"(d)  C00RDIN.ATION  With  Treatment  of 
Capital  Gain  Under  limitation  on  Lnvest- 
ment  Interest. — For  purposes  of  this  sec- 
tion, the  net  capital  gain  for  any  taxable 
year  shall  be  reduced  (but  not  below  zero)  by 
the  amount  which  the  taxpayer  takes  into 
account  as  investment  Income  under  section 
163(d)(4)(B)(ili). 

"(e)  Treatment  of  Collectibles.— 

"(1)  In  general.— Solely  for  purposes  of 
this  section,  any  gain  or  loss  from  the  sale  or 
exchange  of  a  collectible  shall  be  treated  as 
a  short-term  capital  gain  or  loss  (as  the  case 
may  be),  without  regard  to  the  period  such 
asset  was  held.  The  preceding  sentence  shall 
apply  only  to  the  extent  the  gain  or  loss  is 
taken  into  account  In  computing  taxable  In- 
come. 

"(2)  Treatment  of  certain  sales  of  in- 
terest IN  partnership,  etc.— For  purposes 
of  paragraph  (1).  any  gain  from  the  sale  or 
exchange  of  an  Interest  in  a  partnership.  S 
corporation,  or  trust  which  is  attributable  to 
unrealized  appreciation  In  the  value  of  col- 
lectibles held  by  such  entity  shall  be  treated 
as  gain  from  the  sale  or  exchange  of  a  col- 
lectible. Rules  similar  to  the  rules  of  section 
751(0  shall  apply  for  purposes  of  the  preced- 
ing sentence. 

"(3)  Collectible.— For  purposes  of  this 
subsection,  the  term  'collectible"  means  any 
capital  asset  which  is  a  collectible  (as  de- 
fined In  section  408(m)  without  regard  to 
paragraph  (3)  thereof). 

"(f)  Transitional  Rule.— 

"(1)  In  general.— Gain  may  be  taken  into 
account  under  subsection  (b)(1)(A).  (b)(2)(A), 
or  (b)(3)(A)  only  if  such  gain  Is  properly 
taken  into  account  on  or  after  July  1, 1995. 

"(2)  Special  rules  for  pass-thru  enti- 
ties.— 

"(A)  In  general.— In  applying  paragraph 
(1)  with  respect  to  any  pass-thru  entity,  the 
determination  of  when  gains  and  losses  are 
properly  taken  Into  account  shall  be  made  at 
the  entity  level. 

"(B)  Pass-thru  ENTmr  defined.— For  pur- 
poses of  subparagraph  (A),  the  term  'pass- 
thru  entity'  means— 

"(1)  a  regulated  Investment  company. 

"(11)  a  real  estate  Investment  trust, 

"(HI)  an  S  corporation, 

"(Iv)  a  partnership, 

"(V)  an  estate  or  trust,  and 

"(vi)  a  common  trust  fund." 

(b)  DEDUcrrioN  allowable  in  Computing 
ADJUSTED  Gross  Lncome.- Subsection  (a)  of 
section  62  Is  amended  by  Inserting  after 
paragraph  (15)  the  following  new  paragraph: 

"(16)  Long-term  capital  gains.— The  de- 
duction allowed  by  section  1202." 

(c)  Maximum  Capital  Gains  Rate.— Clause 
(1)  of  section  1(h)(1)(A),  as  amended  by  sec- 
tion 3(a),  is  amended  by  striking  "the  net 
capital  gain  "  and  Inserting  "the  excess  of 
the  net  capital  gain  over  the  deduction  al- 
lowed under  section  1202". 


(d)  Treatment  of  Certain  Pass-Thru  En- 
TrriES.— 

(1)  Capital  gain  dividends  of  regulated 
investment  companies.— 

(A)  Subparagraph  (B)  of  section  852(b)(3)  is 
amended  to  read  as  follows: 

"(B)  Treatment  of  capftal  gain  dividends 
BY  shareholders.— A  capital  gain  dividend 
shall  be  treated  by  the  shareholders  as  gain 
from  the  sale  or  exchange  of  a  capital  asset 
held  for  more  than  1  year  but  not  more  than 

2  years;  except  that— 

"(1)  the  portion  of  any  such  dividend  des- 
ignated by  the  company  as  allocable  to 
qualified  4-year  capital  gain  of  the  company 
shall  be  treated  as  gain  from  the  sale  or  ex- 
change of  a  capital  asset  held  for  more  than 
4  years, 

"(11)  the  portion  of  any  such  dividend  des- 
ignated by  the  company  as  allocable  to 
qualified  3-year  capital  gain  of  the  company 
shall  be  treated  as  gain  from  the  sale  or  ex- 
change of  a  capital  asset  held  for  more  than 

3  years  but  not  more  than  4  years,  and 
"(ill)  the  portion  of  any  such  dividend  des- 
ignated by  the  company  as  allocable  to 
qualified  2-year  capital  gain  of  the  company 
shall  be  treated  as  gain  from  the  sale  or  ex- 
change of  a  capital  asset  held  for  more  than 
2  years  but  not  more  than  3  years. 

Rules  similar  to  the  rules  of  subparagraph 
(C)  shall  apply  to  any  designation  under 
clause  (1),  (11),  or  (111)." 

(B)  Clause  (I)  of  section  852(b)(3)(D)  Is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "Rules  similar  to  the  rules  of 
subparagraph  (B)  shall  apply  In  determining 
character  of  the  amount  to  be  so  Included  by 
any  such  shareholder." 

(2)  Capital  gain  dividends  of  real  estate 
INVESTMENT  TRUSTS,— Subparagraph  (B)  of 
section  857(b)(3)  Is  amended  to  read  as  fol- 
lows: 

"(B)  Treatment  of  CAprrAL  gain  dividends 
BY  shareholders.— A  capital  gain  dividend 
shall  be  treated  by  the  shareholders  or  hold- 
ers of  beneficial  Interests  as  gain  from  the 
sale  or  exchange  of  a  capital  asset  held  for 
more  than  1  year  but  not  more  than  2  years; 
except  that — 

"(1)  the  portion  of  any  such  dividend  des- 
ignated by  the  real  estate  Investment  trust 
as  allocable  to  qualified  4-year  capital  gain 
of  the  trust  shall  be  treated  as  gain  from  the 
sale  or  exchange  of  a  capital  asset  held  for 
more  than  4  years, 

"(ID  the  portion  of  any  such  dividend  des- 
ignated by  the  trust  as  allocable  to  qualified 
3-year  capital  gain  of  the  trust  shall  be 
treated  as  gain  from  the  sale  or  exchange  of 
a  capital  asset  held  for  more  than  3  years  but 
not  more  than  4  years,  and 

"(III)  the  portion  of  any  such  dividend  des- 
ignated by  the  trust  as  allocable  to  qualified 
2-year  capital  gain  of  the  trust  shall  be 
treated  as  gain  from  the  sale  or  exchange  of 
a  capital  asset  held  for  more  than  2  years  but 
not  more  than  3  years. 

Rules  similar  to  the  rules  of  subparagraph 
(C)  shall  apply  to  any  designation  under 
clause  (1)  or  (ID." 

(3)  Common  trust  funds.— Subsection  (c) 
of  section  584  Is  amended— 

(A)  by  Inserting  "and  not  more  than  2 
years"  after  "1  year"  each  place  It  appears 
In  paragraph  (2). 

(B)  by  striking  "and"  at  the  end  of  para- 
graph (2).  and 

(C)  by  redesignating  paragraph  (3)  as  para- 
graph (6)  and  inserting  after  paragraph  (2) 
the  following  new  paragraphs: 

"(3)  as  part  of  Its  gains  from  sales  or  ex- 
changes of  capital  assets  held  for  more  than 


2  years  but  less  than  3  years.  Its  propor- 
tionate share  of  the  gains  of  the  common 
trust  fund  from  sales  or  exchanges  of  capital 
assets  held  for  more  than  2  years  but  not 
more  than  3  years. 

"(4)  as  part  of  Its  gains  from  sales  or  ex- 
changes of  capital  assets  held  for  more  than 

3  years  but  less  than  4  years,  its  propor- 
tionate share  of  the  gains  of  the  common 
trust  fund  from  sales  or  exchanges  of  capital 
assets  held  for  more  than  3  years  but  less 
than  4  years, 

"(5)  as  part  of  Its  gains  from  sales  or  ex- 
changes of  capital  assets  held  more  than  4 
years,  Its  proportionate  share  of  the  gains  of 
the  common  trust  fund  from  sales  or  ex- 
changes of  capital  assets  held  for  more  than 

4  years,  and". 

(e)  Technical  and  Conforming  Changes.— 

(1)  Subparagraph  (B)  of  section  170(e)(1)  Is 
amended  by  Inserting  "(or.  In  the  case  of  a 
taxpayer  other  than  a  corporation,  the  per- 
centage of  such  gain  equal  to  100  percent 
minus  the  percentage  applicable  to  such  gain 
under  section  1202(a))"  after  "the  amount  of 
gain". 

(2)  Subparagraph  (B)  of  section  172(d)(2)  Is 
amended  to  read  as  follows: 

"(B)  the  deduction  under  section  1202  and 
the  exclusion  under  section  1203  shall  not  be 
allowed." 

(3)(A)  Section  220  (relating  to  cross  ref- 
erence) is  amended  to  read  as  follows: 

"SEC.  2S0.  CROSS  REFERENCE& 

"(1)  For  deduction  for  net  capital  gains  In 
the  case  of  a  taxpayer  other  than  a  corimra- 
tion,  see  section  1202. 

"(2)  For  deductions  in  respect  of  a  dece- 
dent, see  section  691." 

(B)  The  table  of  sections  for  part  vn  of 
subchapter  B  of  chapter  1  Is  amended  by 
striking  "reference"  in  the  item  relating  to 
section  220  and  Inserting  "references". 

(4)  The  last  sentence  of  section  453A(c)(3)  is 
amended  by  striking  all  that  follows  "long- 
term  capital  gain."  and  Inserting  "the  maxi- 
mum rate  on  net  capital  gain  under  section 
1(h)  or  1201  or  the  deduction  under  section 
1202  (whichever  Is  appropriate)  shall  be  taken 
Into  account." 

(5)  Paragraph  (4)  of  section  642(c)  Is  amend- 
ed to  read  as  follows: 

"(4)  Adjustments.— To  the  extent  that  the 
amount  otherwise  allowable  as  a  deduction 
under  this  subsection  consists  of  gain  from 
the  sale  or  exchange  of  capital  assets  held 
for  more  than  1  year,  proper  adjustment 
shall  be  made  for  any  deduction  allowable  to 
the  estate  or  trust  under  section  1202  or  any 
exclusion  allowable  to  the  estate  or  trust 
under  section  1203(a).  In  the  case  of  a  trust, 
the  deduction  allowed  by  this  subsection 
shall  be  subject  to  section  681  (relating  to 
unrelated  business  Income)." 

(6)  The  last  sentence  of  paragraph  (3)  of 
section  643(a)  Is  amended  to  read  as  follows: 
"The  deduction  under  section  1202  and  the 
exclusion  under  section  1203  shall  not  be 
taken  Into  account." 

(7)  Subparagraph  (C)  of  section  643(aK6)  Is 
amended  by  Inserting  "(1)"  before  "there 
shall"  and  by  inserting  before  the  period  ", 
and  (ID  the  deduction  under  section  1202  (re- 
lating to  capital  gains  deduction)  shall  not 
be  taken  Into  account". 

(8)  Paragraph  (4)  of  section  691(c)  Is  amend- 
ed by  striking  "sections  1(h).  1201,  and  1211" 
and  Inserting  "sections  1(h),  1201,  1202,  and 
1211". 

(9)  The  second  sentence  of  section  871(aK2) 
Is   amended    by    Inserting    "or    1203"    after 

"1202  ". 

(10)  Subsection  (d)  of  section  1044  Is  amend- 
ed by  striking  "1202"  and  Inserting  "1203"". 
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(11)  Paragraph  (1)  of  section  1402(1)  Is 
amended  by  Inserting  ",  and  the  deduction 
provided  by  section  1202  shall  not  apply"  be- 
fore the  period  at  the  end  thereof. 

(f)  Clerical  amendment.— The  table  of 
sections  for  part  I  of  subchapter  P  of  chapter 
1  Is  amended  by  Inserting-  after  the  Item  re- 
lating to  section  1201  the  following  new  Item: 
"Sec.  1202.  Capital  gains  deduction  for  assets 

held  by  noncorporate  taxpayers 
more  than  2  years." 

(g)  Effective  Date.— 

(1)  In  general.- Except  ais  otherwise  pro- 
vided In  this  subsection,  the  amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  June  30,  1995. 

(2)  Contributions.— The  amendment  made 
by  subsection  (e)(1)  shall  apply  to  contribu- 
tions on  or  after  July  1,  1995. 

SEC.  S.  SURCHARGE  ON  CAPITAL  GAINS  ON  AS- 
SETS HELD  1  YEAR  OR  LESS. 

(a)  In  General.— Subsection  (h)  of  section 
1  (relating  to  maximum  capital  gains  rate)  Is 
amended  to  read  as  follows: 

"(h)  Maximum  Capital  Gains  Taxes.— 

"(1)  In  general.- If  a  taxpayer  has  a  net 
capital  gain  for  any  taxable  year,  then  the 
tax  Imposed  by  this  section  shall  not  exceed 
the  sum  of— 

•'(A)  a  tax  computed  at  the  rates  and  In  the 
same  manner  as  If  this  subsection  had  not 
been  enacted  on  the  greater  of— 

"(1)  taxable  income  reduced  by  the  amount 
of  net  capital  gain,  or 

"(11)  the  amount  of  taxable  Income  taxed 
at  a  rate  below  28  percent,  plus 

"(B)  a  tax  of  28  percent  of  the  amount  of 
taxable  Income  In  excess  of  the  amount  de- 
termined under  subparagraph  (A). 
For  purposes  of  the  preceding  sentence,  the 
net  capital  gain  for  any  taxable  year  shall  be 
reduced  (but  not  below  zero)  by  the  amount 
which  the  taxpayer  elects  to  take  Into  ac- 
count as  Investment  Income  for  the  taxable 
year  under  section  163(d)(4)(B)(lll). 

"(2)  Surcharge  on  net  short-term  cap- 
ital GAIN.— 

"(A)  Ln  general.— If  a  taxpayer  has  a  net 
short-term  capital  gain  for  any  taxable  year, 
the  tax  Imposed  by  this  section  (without  re- 
gard to  this  paragraph)  shall  be  Increased  by 
an  amount  equal  to  the  sum  of— 

•■(1)  5.6  percent  of  the  taxpayer's  6-month 
short-term  capital  gain,  plus 

"(11)  2.8  percent  of  the  taxpayer's  12-moDth 
short-term  capital  gain. 

■•(B)  Maximum  RATE.—  ' 

"(1)  Ln  GENERAL.— Subparagraph  (A)  shall 
not  be  applied  to  the  extent  It  would  result 
in— 

"(1)  6-month  short-term  capital  gain  being 
taxed  at  a  rate  greater  than  33.6  percent,  or 

"(II)  12-month  short-term  capital  gain 
being  taxed  at  a  rate  greater  than  30.8  per- 
cent. 

"(11)  Ordering  rule.— For  purposes  of 
clause  (1).  the  rate  or  rates  at  which  6-month 
or  12-month  short-term  capital  gain  Is  being 
taxed  shall  be  determined  as  if— 

"(I)  such  gain  were  taxed  after  all  other 
taxable  Income,  and 

"(11)  12-month  short-term  capital  gain 
were  taxed  after  6-month  short-term  capital 
gain. 

"(C)  Definitions.— For  purposes  of  this 
paragraph — 

"(1)  6-month  short-term  capital  gain.— 
The  term  'e-month  short-term  capital  gain' 
means  the  lesser  of^ 

"(I)  the  amount  of  short-term  capital  gain 
which  would  be  computed  for  the  taxable 
year  If  only  gain  from  the  sale  or  exchange 
of  property  held  by  the  taxpayer  for  6 
months  or  less  were  taken  Into  account,  or 


"(II)  net  short-term  capital  gain. 

"(11)  12-month  short-term  capital  gain.— 
The  term  '12-month  short-term  capital  gain' 
means  the  lesser  of— 

"(I)  the  amount  of  short-term  capital  gain 
which  would  be  computed  for  the  taxable 
year  if  only  gain  from  the  sale  or  exchange 
of  property  held  by  the  taxpayer  for  more 
than  6  months  but  not  more  than  12  months 
were  taken  into  account,  or 

"(II)  net  short-term  capital  gain,  reduced 
by  6-month  short-term  capital  gain. 
For  purposes  of  clause  (i)(I)  or  (11)(I).  gain 
may  be  taken  into  account  only  if  such  gain 
is  properly  taken  Into  account  on  or  after 
July  1.  1996. 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  June  30.  1995.« 


By  Mr.   MACK  (for  himself.  Mr. 

LIEBERMAN,     Mr.     Gramm,     Mr. 

Helms,  and  Mr.  Dole): 
S.  925.  A  bill  to  impose  congressional 
notification  and  reporting  require- 
ments on  any  negotiations  or  other  dis- 
cussions between  the  United  States  and 
Cuba  with  respect  to  normalization  of 
relations;  to  the  Committee  on  Foreign 
Relations. 

CUBA  LEGISLATION 

Mr.  MACK.  Mr.  President,  on  May  2, 
the  Clinton  administration  reversed  30 
years  of  United  States  policy  by  agree- 
ing with  Fidel  Castro  that  future  refu- 
gees would  be  picked  up  by  United 
States  forces  and  returned  to  Cuba. 
The  administration  portrays  its  deci- 
sion as  an  immigration  control  meas- 
ure reached  in  secret  for  the  good  of 
misguided  Cubans  who  might  set  out 
on  rafts  and  inner  tubes  to  reach  the 
United  States  before  the  doors 
slammed  shut.  Apparently,  it  was  nec- 
essary to  keep  senior  United  States  of- 
ficials responsible  for  Cuba  policy  in 
the  dark  as  well.  The  Clinton  adminis- 
tration has  not  satisfactorily  explained 
its  motives  and  objectives  in  reaching 
this  agreement  with  the  Castro  regime. 
Therefore.  I  am  introducing  this  bill 
which  would  deny  funds  for  negotia- 
tions or  other  contacts  related  to  nor- 
malization with  the  Castro  regime  un- 
less the  administration  has  notified 
Congress  15  days  in  advance. 

This  measure  is  not  intended  to 
interfere  with  the  administration's 
ability  to  conduct  diplomacy.  It  simply 
requires  that  if  and  when  President 
Clinton  decides  to  abandon  the  center- 
piece of  the  United  States'  historic  pol- 
icy toward  the  Castro  dictatorship,  he 
does  so  in  an  open  and  public  way. 

For  36  years,  Fidel  Castro  has  terror- 
ized Cuba's  people,  destroyed  its  econ- 
omy, and  used  it  a^  a  base  for  subver- 
sion. I  could  never  have  imagined  cir- 
cumstances under  which  the  United 
States  would  treat  Castro's  Cuba  like 
just  another  negotiating  partner.  But 
last  month,  that's  just  what  the  Clin- 
ton administration  did  when  it  cut  a 
deal  reversing  30  years  of  United  States 
policy  on  welcoming  refugees  from  Cas- 
tro's Cuba. 

I  will  not  dignify  what  the  adminis- 
tration did  by  calling  it  "secret  diplo- 


macy." It  was  a  craven  exercise.  As 
A.M.  Rosenthal  wrote  in  the  New  York 
Times,  the  Clinton  administration  "got 
a  contemptuous  zero  from  Castro  for 
breaking  its  promises,  not  even  the  re- 
lease of  some  political  prisoners,  not 
the  grant  of  a  single  civil  liberty." 

At  a  briefing  on  Capitol  Hill  the  day 
the  policy  U-turn  weis  announced,  a 
Clinton  administration  official  was 
asked  whether,  under  the  terms  of  a 
deal  between  the  United  States  and 
Cuba  on  interdiction  and  repatriation 
of  refugees,  the  Castro  regime  had 
pledged  to  repeal  the  Cuban  law  that 
makes  It  a  crime  to  leave  Cuba  without 
permission.  The  official  didn't  know. 
Then  the  official  was  asked  how  we  can 
be  sure  the  Castro  regime  won't  use  the 
law  to  retaliate  against  returned 
rafters.  "Prosecutorial  discretion."  re- 
plied the  official. 

In  a  nutshell,  that  anecdote  illus- 
trates the  mindset  of  the  Clinton  ad- 
ministration. Administration  offi- 
cials— some  of  them  anyway — cannot 
distinguish  between  the  Castro  regime 
and  governments  based  on  the  rule  of 
law.  This  is  why  many  of  my  col- 
leagues and  I  are  so  deeply  disturbed 
by  recent  overtures  to  Castro.  We  don't 
know  where  they  will  stop.  We  have  no 
reason  to  believe  that  the  administra- 
tion won't  continue  to  make  conces- 
sions at  the  expense  of  the  Cuban  peo- 
ple. My  colleagues  and  I  are  introduc- 
ing this  bill  to  let  the  administration 
know  that  the  friends  of  the  Cuban 
people  In  the  United  States  Congress 
will  not  stand  by  and  let  this  adminis- 
tration engage  in  anything  but  a 
strong  policy  of  support  for  democracy 
and  freedom  in  Cuba. 
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By  Mr.  BRYAN: 
S.  926.  A  bill  to  improve  the  inter- 
state enforcement  of  child  support  and 
parentage  court  orders,  and  for  other 
purposes;  to  the  Committee  on  Fi- 
nance. 

THE  CHILD  SUPPORT  ENFORCEMENT  ACT 

Mr.  BRYAN.  Mr.  President,  today  I 
am  introducing  my  Child  Support  En- 
forcement Act  legislation  from  the  last 
Congress  to  help  further  strengthen 
our  efforts  to  get  deadbeat  parents  to 
responsibly  provide  for  their  children. 

Congress  has  recently  taken  many 
positive  steps  to  increase  the  effective- 
ness of  child  support  enforcement  laws. 
In  the  102d  Congress,  we  were  success- 
ful in  enacting  legislation,  which  I 
sponsored  in  the  Senate,  to  require 
credit  bureaus  to  indicate  on  an  indi- 
vidual's credit  file  when  he  or  she  is  de- 
linquent in  child  support  payments. 
This  has  provided  a  strong  incentive 
for  parents  to  stay  current  in  their 
payments. 

The  103d  Congress  enacted  laws  to 
make  deadbeat  parents  who  fail  to  pay 
child  support  ineligible  for  small  busi- 
ness loans;  to  designate  child  support 
payments  as  priority  debts  when  an  in- 
dividual    files     for     bankruptcy;     to 


strengthen  State  paternity  establish- 
ment procedures  and  to  require  health 
insurers  to  carry  out  orders  for  medical 
child  support:  and  to  restrict  a  State 
court's  ability  to  modify  a  child  sup- 
port order  Issued  by  another  State. 

As  part  of  much  needed  welfare  re- 
form, we  must  include  improvements 
to  the  child  support  enforcement  sys- 
tem. I  will  introduce  portions  of  this 
bill  as  an  amendment  when  welfare  re- 
form is  debated  in  the  Senate,  which  I 
hope  will  be  done  before  July  4.  We 
need  to  find  as  many  ways  as  possible 
to  find  delinquent  parents,  and  hold 
them  to  their  responsibilities. 

We  all  lament  the  increasing  number 
of  unwed  teenage  girls  who  have  chil- 
dren. This  situation  is  particularly  dis- 
heartening when  these  young  mothers 
are  themselves  mere  children.  But  too 
often  in  the  past,  our  public  policies 
have  focused  on  the  mother  and  ig- 
nored the  responsibility  of  the  father. 
Those  fathers,  who  many  times  have 
already  walked  away  before  their  chil- 
dren are  even  born,  must  face  the  re- 
ality of  their  parental  and  financial  re- 
sponsibilities. 

During  the  past  2  months.  I  have  vis- 
ited child  support  enforcement  offices 
in  Las  Vegas  and  Reno.  NV.  These  vis- 
its included  both  the  State  welfare  di- 
vision and  the  district  attorney  child 
support  enforcement  offices.  It  was  an 
eye-opening  experience. 

I  was  overwhelmed  by  the  thousands 
of  case  files  stacked  throughout  these 
offices.  Employees  in  these  offices  are 
literally  surrounded  by  files.  They  are 
joined  by  scores  of  investigators  and 
attorneys  who  work  ceaselessly  to  en- 
sure as  many  deadbeat  parents  as  pos- 
sible are  found,  and  legally  persuaded 
to  fulfill  their  financial  responsibil- 
ities. 

Although  Nevada  is  the  fastest  grow- 
ing State  in  the  Nation,  it  is  a  com- 
paratively small  State  with  about  1.6 
million  people.  Yet  its  State  Child  Sup- 
port Enforcement  Program  had  66.385 
cases  in  fiscal  year  1994.  The  program 
was  able  to  collect  $62.7  million.  The 
unfortunate  fact,  however,  is  that  the 
total  owed  was  almost  $352  million, 
leaving  an  uncollected  balance  of  al- 
most $290  million.  In  April  of  this  year. 
Nevada's  caseload  has  already  grown  to 
over  69.000  cases. 

These  cases  represent  only  those 
children  whose  families  are  receiving 
aid  to  families  with  dependent  chil- 
dren, or  who  are  using  the  services  of 
the  county  district  attorney  offices  to 
enforce  child  support.  The  many  Ne- 
vadans  using  private  attorneys  are  not 
included. 

The  facts  are  simple.  Nationally,  one 
in  four  children  live  in  a  single-parent 
household.  But  one  of  the  most  star- 
tling statistics  is  that  only  half  of 
these  single  parents  have  sought  and 
obtained  child  support  orders. 

This  means  50  percent  of  these  single 
mothers   either   have   been   unable   to 


track  down  the  father,  have  not  pur- 
sued support,  or  are  unaware  of  their 
legal  child  support  enforcement  rights. 

Of  the  parents  who  have  sought  out 
and  obtained  child  support,  only  half 
receive  the  full  amount  to  which  they 
are  entitled. 

Let  me  make  this  clear — 50  percent  of 
single  mothers  do  not  even  have  child 
support  orders,  and  of  the  50  percent 
that  do,  only  half  of  them  are  getting 
what  their  children  are  entitled  to  re- 
ceive. Thus  25  percent  of  the  single  par- 
ents who  have  child  support  orders  ac- 
tually receive  nothing  at  all. 

These  facts  should  concern  us.  It  is 
all  too  true  that  many  single  parents 
must  seek  public  welfare  assistance  in 
order  to  be  able  to  support  their  chil- 
dren. When  we  taxpayers  are  asked  to 
lend  a  helping  hand  to  these  children, 
we  should  be  assured  every  effort  is 
being  made  to  require  absent  deadbeat 
parents  meet  their  financial  respon- 
sibilities to  those  same  children.  Pub- 
lic assistance  should  not  be  the  escape 
valve  relied  upon  by  those  parents  who 
want  to  walk  away  from  their  children. 

No  one  who  shares  the  responsibility 
for  bringing  children  into  this  world 
should  later  be  allowed  to  shirk  that 
responsibility  by  refusing  to  admit  pa- 
ternity or  failing  to  pay  child  support. 
The  legislation  I  am  introducing  today 
adds  to  the  arsenal  available  to  those 
trying  to  enforce  child  support. 

In  April,  I  visited  with  eligibility 
workers  in  a  local  Las  Vegas  welfare 
office.  I  was  incredulous  when  I  learned 
many  Federal  welfare  assistance  pro- 
grams do  not  require  recipients  to  par- 
ticipate in  State  and  Federal  child  sup- 
port enforcement  efforts.  In  fact,  only 
Aid  to  Families  with  Dependent  Chil- 
dren or  AFDC.  and  Medicaid  currently 
require  their  recipients  cooperate  with 
child  support  enforcement  efforts. 

For  example,  if  a  parent  with  chil- 
dren receives  food  stamps,  there  is  no 
requirement,  as  a  condition  of  receiv- 
ing that  assistance,  that  the  parent  co- 
operate with  child  support  enforcement 
agencies  to  collect  any  child  support 
payments  to  which  he  or  she  is  enti- 
tled. Under  my  legislation,  all  welfare 
assistance  programs  receiving  Federal 
funds  will  require  all  recipients  to  co- 
operate with  efforts  to  collect  child 
support  benefits  as  a  condition  of  re- 
ceiving benefits. 

Second,  this  legislation  authorizes 
State  and  Federal  Governments  to 
deny  delinquent  parents  an  array  of 
benefits.  A  delinquent  parent  can  be 
denied  an  occupational,  professional, 
or  business  license,  a  Federal  loan  or 
guarantee,  and  could  even  have  his  or 
her  passport  revoked  if  the  threat  of 
fleeing  the  country  was  likely.  The 
goal  is  not  to  drive  those  who  want  to 
meet  their  obligations  away,  but  rath- 
er to  make  sure  those  ignoring  their 
children  understand  society  will  not 
tolerate  that  irresponsible  behavior. 

These  provisions  should  be  particu- 
larly effective  in   dealing  with  delin- 


quent parents  who  are  self-employed, 
and  who  are  not  covered  by  the  manda- 
tory employer  child  support  payment 
withholding. 

The  bill  also  builds  on  our  past  ef- 
forts of  using  the  credit  reporting  sys- 
tem. It  permits  State  agencies  to  ob- 
tain credit  flies  in  order  to  track  down 
delinquent  parents,  or  to  help  deter- 
mine the  appropriate  amount  of  child 
support  payment. 

The  bill  also  improves  the  interstate 
enforcement  process  by  establishing  a 
jurisdictional  basis  for  State  court  rec- 
ognition of  child  support  orders  of 
other  States.  The  problems  associated 
with  collecting  child  support  are  mag- 
nified when  parents  live  in  different 
States.  Part  of  the  difficulty  stems 
from  differences  in  State  laws,  policies, 
and  procedures. 

I  have  heard  numerous  cases  of  frus- 
trating experiences  in  attempting  to 
serve  process  on  out-of-State  delin- 
quent parents,  and  in  getting  certain 
evidence  obtained  in  one  State  admit- 
ted at  a  hearing  in  another  State.  One 
in  three  children  support  orders  in- 
volve parents  in  different  States.  On 
average,  it  takes  1  year  to  locate  an  ab- 
sent parent,  and  2  years  to  establish  a 
court  order  if  the  parent  has  deserted  a 
family. 

Finally,  the  bill  makes  it  more  dif- 
ficult for  parents  to  hide  assets  in  an 
attempt  to  avoid  paying  their  fair 
share  of  child  support.  A  difficult  prob- 
lem to  resolve  is  when  a  delinquent 
parent  transfers  property  to  a  friend  or 
relative  for  little  compensation  to 
avoid  child  support  payments.  Under 
this  bill.  States  would  be  allowed  to 
void  conveyances  of  property  made  to 
avoid  paying  child  support. 

We  must  give  our  courts  and  law  en- 
forcement agencies  the  tools  they  need 
to  crack  down  on  delinquent  parents. 
We  must  assure  taxpayers  who  lend  the 
helping  hand  to  impoverished  single 
mothers  and  their  children  that  every 
effort  is  being  made  to  get  the  dead- 
beat  parents  to  pay  up.  We  must  ensure 
the  children  receive  adequate  and  con- 
sistent child  support,  so  they  are  able 
to  have  the  opportunity  to  become  suc- 
cessful, productive  and  healthy  adults. 

I  believe  my  legislation  will  move  us 
a  long  way  on  the  path  to  meet  those 
goals.  I  request  my  colleagues  to  join 
with  me  in  this  effort  to  make  this  law 
before  the  end  of  the  year.  The  children 
deserve  no  less. 


By  Mr.  HELMS: 
S.  927.  A  bill  to  provide  for  the  liq- 
uidation or  reliquidation  of  a  certain 
entry  of  warp  knitting  machines  as 
free  of  certain  duties:  to  the  Commit- 
tee on  Finance. 

DUTY  LEGISLATION 

Mr.  HELMS.  Mr.  President,  I  send  to 
the  desk,  for  appropriate  referral,  a  bill 
on  behalf  of  D&S  International  of  Bur- 
lington, NC.  which  imported  from  Ger- 
many, four  warp  knitting  machines  at 
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a  duty-free  rate  which  D&S  then  sold 
to  a  Venezuelan  connpany,  which  de- 
cided not  to  keep  the  machines  and  re- 
turned them  to  D&S. 

Upon  reentry,  the  Customs  Service 
mistakenly  classified  the  machines 
first  as  a  reentry  of  United  States 
goods,  instead  of  a  German,  then 
misclassified  them  at  a  duty  rate  of  4.4 
percent. 

D&S  contacted  Customs  to  protest 
the  duty  assessment.  However,  Cus- 
toms ruled  that  the  D&S  memorandum 
did  not  qualify  as  a  formal  protest  be- 
cause D&S  did  not  file  form  19.  Amaz- 
ingly, no  right  of  appeal  exists  within 
Customs  on  such  rulings  if  a  company 
misses  the  deadline  for  protesting.  D&S 
would  have  to  spend  a  lot  of  money 
going  to  court  to  try  to  rectify  the 
mistake. 

Mr.  President,  as  a  result  of  these 
mistakes,  D&S  now  owes  $25,000  in  du- 
ties on  machines  that  were  supposed  to 
be  duty-free.  This  error  by  the  Customs 
Service  will  be  remedied  by  my  bill, 
which  instructs  Customs  to  reclassify 
the  machines  as  duty-free  and  refund 
to  D&S  the  duties  improperly  assessed. 


By  Mr.  INHOFE  (for  himself,  Mr. 
Burns  and  Mrs.  Kassebaum): 
S.  928.  A  bill  to  enhance  the  safety  of 
air  travel  through  a  more  effective 
Federal  Aviation  Administration,  and 
for  other  purposes;  to  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation. 

THE  FEDERAL  AVIATION  AD.MINISTRATION 
REFORM  ACT  OF  1995 

Mr.  INHOFE.  Mr.  President,  today  I 
will  be  introducing  a  major  piece  of 
legislation  with  Senator  Kassebaum 
and  Senator  Burns. 

As  a  frequent  user  of  the  air  traffic 
control  system,  I  have  a  very  real 
stake  in  addressing  the  persistent  prob- 
lems which  have  plagued  the  FAA  for 
many  years.  Former  Senator  Barry 
Goldwater  accurately  described  way 
back  in  1975  the  current  FAA  short- 
comings when  he  introduced  a  bill  to 
reestablish  the  FAA  as  an  independent 
agency. 

Senator  Goldwater  noted,  and  this 
wa3  back  in  1975,  20  years  ago: 

In  1967.  when  the  then  new  Department  of 
Transportation  was  created,  the  Federal 
Aviation  Agency  was  terminated  and  Its 
powers  and  functions  were  transferred  to  and 
vested  in  the  Secretary  of  DOT.  The  pre- 
viously Independent  Federal  Aviation  Agen- 
cy was  In  effect  converted  to  a  new  bureau 
within  the  Department  of  Transportation, 
named  the  Federal  Aviation  Administration. 
The  Administrator  of  this  ■■bureau"  reports 
to  and  Is  subject  to  the  control  of  the  Sec- 
retary of  Transportation. 

Barry  Goldwater  went  on  to  say,  20 
years  ago: 

There  Is  extensive  evidence  to  show  that 
subsequent  to  this  transformation,  there  has 
been  undue  Interference  on  the  part  of  the 
Department  of  Transportation  In  the  Inter- 
nal affairs  of  the  Federal  Aviation  Adminis- 
tration, so  much  so  that  the  FAA's  procure- 
ment process  has  been  slowed  down  to  an  av- 
erage time  period  of  IVb  years  or  more— 


I  understand  it  is  more  than  that 
today,  but  I  am  quoting  from  20  years 
ago. 

resulting  In  the  cancellation  of  many  pro- 
curement projects  or  unnecessary  losses  In 
the  millions  of  dollars  to  companies  In- 
volved. It  Is  Important  to  note,  too,  that 
aviation  users,  who  pay  much  of  the  money 
which  goes  Into  the  Airport  and  Airway 
Trust  Fund,  have  no  effective  participation 
In  the  development  of  FAA  finance  plans  so 
long  as  It  Is  under  the  Department. 

These  words  that  were  stated  on  the 
floor  of  the  Senate  by  Senator  Barry 
Goldwater  20  years  ago  are  just  as  true 
today  as  they  were  then.  Unfortu- 
nately, the  Senate  failed  to  pass  the 
Goldwater  bill.  The  problems  Senator 
Goldwater  identified  in  1975  are  yet  to 
be  resolved. 

As  a  pilot,  I  have  found  holding  town 
hall  meetings  in  small  towns  and  air- 
ports is  an  effective  way  of  commu- 
nicating with  people.  In  doing  these  on 
the  weekends — virtually  every  week- 
end, I  do  10  or  so — I  talk  to  pilots,  I 
talk  to  controllers.  I  do  not  think 
there  is  a  controller  that  I  do  not  know 
by  their  first  name  in  Oklahoma. 

They  all  agree  that  something  needs 
to  be  done  about  changing  the  FAA. 
Even  though  Barry  Goldwater  at- 
tempted to  do  this  back  20  years  ago, 
what  he  said  then  is  true  today  and  we 
need  to  do  it. 

A  careful  analysis  of  these  proposals 
that  have  been  made  in  order  to 
corporatize  or  privatize  shows  that 
they  really  do  not  work  and  there  "is  a 
lack  of  understanding. 

Mr.  President,  there  has  been  an  ef- 
fort by  the  administration  to  privatize 
or  corporatize  the  FAA.  I  think  that 
while  I  do  believe  in  privatizing,  it  is 
not  appropriate  in  this  case. 

People  who  use  the  system  oppose 
the  privatization  of  the  FAA.  After 
working  with  users  of  the  system,  I  am 
pleased  to  announce  that  we  have  been 
able  to  come  up  with  a  workable  solu- 
tion. Along  with  Senators  Conrad 
Burns  and  Nancy  Kassebaum,  I  am  in- 
troducing legislation  to  reform  the 
Federal  Aviation  Administration. 

Our  bill  is  similar  to  a  bill  introduced 
in  the  House  by  my  good  friend  from 
Iowa,  Representative  Jim  Lightfoot, 
and  also  Representative  John  Duncan. 
This  bill  provides  dramatic  yet  realis- 
tic reform  that  will  resolve  the  prob- 
lems that  were  identified  by  Senator 
Goldwater  in  1975  and  continue  today 
to  plague  the  FAA. 

It  will  restore  the  Federal  Aviation 
Administration  to  an  independent 
agency  status.  This  will  ensure  that 
the  agency  is  able  to  manage  and  regu- 
late the  safety  of  the  air  traffic  control 
system  without  the  second-guessing  or 
Interference  by  the  politically  ap- 
pointed Department  of  Transportation 
officials  and  staff. 

Our  approach  represents  a  reform 
from  within  Government.  It  offers  a 
more  prudent  and  realistic  approach  to 
the   FAA  reform   than  the  extremely 


risky  alternative  of  privatizing  or 
corporatizing  the  air  traffic  control 
system. 

As  a  former  mayor  of  a  major  metro- 
politan area,  I  know  something  about 
privatizing.  I  have  been  a  fan  of 
privatizing  for  a  long  time.  In  fact,  I 
privatized  everything  I  could  when  I 
was  mayor  of  the  city  of  Tulsa,  OK, 
many  years  ago. 

One  of  the  systems  that  has  been 
emulated  today  by  cities  all  over 
America  was  the  privatization  of  the 
trash  system.  A  refuge  or  trash  system 
Is  not  a  sensitive  system  like  air  traffic 
control. 

As  a  believer  in  the  ability  of  the  pri- 
vate sector  to  generally  do  a  better  job 
of  managing  than  Government,  I  be- 
lieve that  there  are  some  inherently 
governmental  functions.  Oversight  of 
our  air  traffic  control  system  is  one. 
The  safety  implications  are  too  great 
to  allow  a  management  team  that  has 
to  worry  about  the  bottom  line  to 
make  these  decisions. 

Those  who  use  the  system  and  those 
who  use  it  in  commerci'kj  aircraft — it 
does  not  matter  whether  you  are  in  an 
American  Airline  747  as  a  pilot  or  a 
passenger,  or  you  are  with  me  in  a  20- 
year-old  Piper  Aztec.  The  fact  is  that 
your  lives  are  in  the  hands  of  these  in- 
dividuals on  the  ground. 

In  addition,  our  proposal  provides  for 
appointment  of  an  FAA  Administrator 
with  a  fixed  term  of  7  years.  The  aver- 
age tenure  of  the  FAA  Administrator 
since  I  have  been  in  Congress  has  been 
less  than  2  years.  By  the  time  they  find 
their  way  to  the  cafeteria,  they  are  out 
of  there.  There  is  no  continuity  in 
planning  for  the  FAA.  Clearly,  we  need 
the  continuity  of  leadership  if  real 
changes  are  to  take  hold. 

This  proposal  establishes  a  personnel 
pilot  program  which  would  provide 
FAA  greater  latitude  managing  person- 
nel by  giving  increased  flexibility  in 
measuring  performance.  The  pilot  pro- 
gram has  been  designed  to  improve  per- 
formance of  individuals  and  depart- 
ments, rather  than  merely  rewarding 
longevity. 

Our  bill  establishes  a  procurement 
reform  pilot  program  which  will  permit 
the  FAA  to  simplify  its  procurement 
procedures  by  shifting  from  the  rigid 
procurement  rules  to  allow  routine  off- 
the-shelf  purchases. 

We  have  example  after  example  of  in- 
stances where  complicated  procure- 
ment practices  have  delayed  the  pur- 
chasing of  technology  and  of  products 
that  are  needed  to  save  lives,  until 
they  are  no  longer  current,  In  terms  of 
their  technology. 

A  good  example  is  the  microwave 
landing  system.  The  MLS  system  is 
supposed  to  replace  the  ILS  system.  By 
the  time  they  got  around  to  imple- 
menting this  program,  the  GPS,  the 
global  position  system,  had  reached  a 
degree  of  technology  that  allows  for 
precision  approaches. 
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The  other  areas  are  in  the  area  of 
costs.  I  mean,  the  same  thing  regarding 
the  GPS  system.  I  happen  to  be  the 
only  Member  of  Congress  in  history  to 
fly  an  airplane  around  the  world.  I  did 
it  a  couple  of  years  ago.  In  doing  this 

1  used  a  GPS  system.  Never,  all  the 
way  around  the  world,  did  I  lose  a  sat- 
ellite. This  system  is  a  beautiful  sys- 
tem. Yet  that  system  that  I  used  only 

2  years  ago  flying  around  the  world  is 
one-fourth  the  cost  today  that  it  was 
then. 

That  means  if  we  and  the  FAA  pro- 
cure this  highly  technical  machinery, 
the  mechanics  to  run  the  system,  by 
the  time  the  system  goes  through  fol- 
lowing the  procurement  practices,  that 
which  you  have  purchased  is  much 
cheaper  and  it  would  be  out  of  date.  So, 
for  cost  purposes  and  technology  pur- 
poses, this  has  to  happen. 

Under  our  bill,  a  select  panel  is  cre- 
ated to  review  and  report  back  to  Con- 
gress on  innovative  financing  mecha- 
nisms for  long-term  funding  of  our 
aviation  infrastructure  and  needs. 
Panel  members  will  review  loan  guar- 
antees, financial  partnerships  with  for- 
profit  private  sector  entities, 
multiyear  appropriations,  revolving 
loan  funds,  mandatory  spending  au- 
thority, authority  to  borrow,  and  re- 
structured grant  programs. 

Each  of  these  proposals  has  the  sup- 
port of  virtually  all  of  the  aviation  in- 
dustry. This  bill  is  strongly  supported 
by  the  Aircraft  Owners  and  Pilots  As- 
sociation, who  have,  in  just  the  State 
of  Oklahoma,  4,500  general  aviation  pi- 
lots; and  throughout  America  have 
340,000  general  aviation  pilots.  They 
support  this. 

In  addition,  the  National  Aviation 
Coalition  Association,  a  consortium  of 
28  major  aviation  organizations  rep- 
resenting all  segments  of  the  aviation 
community,  has  Indicated  that  this 
proposal  is  a  valuable  contribution  to  a 
healthy  debate  concerning  much  need- 
ed reform  of  the  FAA. 

Mr.  President,  it  is  clear  that  every- 
one, the  administration.  Congress,  and 
the  aviation  community,  agrees  on  the 
need  to  reform  the  FAA.  I  urge  my  col- 
leagues to  join  with  Senators  Burns 
and  Kassebaum,  Representative  Light- 
foot  and  Representative  Duncan  from 
the  House,  and  Senator  Goldwater  and 
me  in  supporting  a  meaningful  reform 
of  the  FAA. 


By  Mr.  ABRAHAM  (for  himself, 
Mr.  Dole,  Mr.  Faircloth,  Mr. 
NiCKLES.  Mr.  Gramm,  and  Mr. 
Brown): 
S.  929.  A  bill  to  abolish  the  Depart- 
ment of  Commerce;  to  the  Committee 
on  Governmental  Affairs. 

THE  department  OF  COMMERCE  DISMANTLING 
ACT  OF  1995 

Mr.  ABRAHAM.  Mr.  President,  when 
President  Theodore  Roosevelt  sat  down 
with  his  Cabinet  for  a  meeting,  he 
needed  just  nine  chairs  to  accommo- 


date everyone,  including  the  Post-Mas- 
ter General.  If  he  desired  an  im- 
promptu gathering,  he  could  just  walk 
to  the  Old  Executive  Office  Building 
next  door.  The  offices  of  almost  the  en- 
tire executive  branch  were  located 
there. 

Ninety-four  years  later,  a  Cabinet 
meeting  has  almost  twice  as  many  par- 
ticipants— even  without  the  Post- 
master's presence — and  includes  the 
Secretaries  of  14  Cabinet-level  Depart- 
ments spread  all  over  the  District  of 
Columbia.  These  meetings  don't  in- 
clude the  heads  of  hundreds  of  adminis- 
trations, commissions,  boards,  and 
other  Federal  agencies  below  the  Cabi- 
net level. 

This  tremendous  growth  in  the  size 
and  scope  of  the  Federal  Government 
has  resulted  in  enormous  tax  and  debt 
burdens  on  our  economy  which,  in 
turn,  means  lower  living  standards  and 
fewer  job  opportunities  for  the  Amer- 
ican people.  The  Federal  budget  in  1901 
consumed  just  over  2  percent  of  total 
national  income.  Today,  it  spends  al- 
most 25  cents  for  every  dollar  we 
produce.  Measured  against  the  size  of 
the  economy,  the  Federal  Government 
is  12  times  larger  than  it  was  at  the 
turn  of  the  century.  In  the  meantime, 
a  Federal  budget  that  routinely  en- 
joyed surpluses  of  10  percent  or  more 
during  Roosevelt's  tenure  hasn't  seen 
the  black  in  25  years. 

In  restraining  the  growth  of  the  Fed- 
eral Government,  we  need  to  target 
those  departments  and  agencies  whose 
activities  are  unnecessary,  duplicative, 
wasteful,  and  simply  outside  the  limits 
of  Federal  power  prescribed  by  the  U.S. 
Constitution.  While  this  description 
fits  much  of  the  Federal  Government, 
Majority  Leader  Bob  Dole  has  set  the 
standard  by  calling  for  the  elimination 
of  four  Cabinet  departments — Com- 
merce. Energy,  Housing  and  Urban  De- 
velopment, and  Education.  These  four 
departments  alone  employ  more  than 
74.000  bureaucrats  and  have  combined 
budgets  of  $70  billion— 133  times  more 
than  the  entire  Federal  Government 
spent  in  Roosevelt's  era.  While  some  of 
the  programs  within  these  departments 
serve  useful  purposes,  we  don't  need 
these  huge  bureaucracies  and  buildings 
to  oversee  them.  Instead,  these  pro- 
grams ought  to  be  consolidated, 
privatized,  and  devolved  to  the  States 
and  localities. 

Today.  I  am  joined  by  Senators  Dole, 
Faircloth,  Nickles,  Gramm,  and 
Brown  in  Introducing  legislation  to 
begin  that  process  by  abolishing  the 
Department  of  Commerce.  The  Depart- 
ment of  Commerce  Dismantling  Act  of 
1995  is  the  product  of  the  Dole  Task 
Force  on  the  Elimination  of  Federal 
Agencies.  It  is  the  first  of  several  bills 
the  task  force  Intends  to  introduce  this 
Congress  targeted  at  reducing  the  size 
of  Government.  It  is  the  product  of  ex- 
tensive work  by  several  Senate  offices, 
as  well  as  the  members  of  the  House 


Freshmen  Task  Force,  and  it  has  been 
endorsed  by  the  National  TaxPayers 
Union,  Citizens  For  a  Sound  Economy, 
the  Business  Leadership  Council, 
Americans  For  Tax  Reform,  and  the 
Small  Business  Survival  Committee. 

The  Department  of  Commerce  houses 
the  least  defensible  collection  of  Fed- 
eral agencies  in  Washington,  many  of 
which  are  either  duplicated  or  out- 
performed by  other  Government  agen- 
cies and  private  industry.  According  to 
the  General  Accounting  Office  [GAO], 
Commerce  shares  its  mission  with  "at 
least  71  Federal  departments,  agencies, 
and  offices"  while  former  Commerce 
Secretary  Robert  Mosbacher  recently 
called  the  Department  "nothing  more 
than  a  hall  closet  where  you  throw  in 
everything  that  you  don't  know  what 
to  do  with." 

Ironically,  regulating  interstate 
commerce  isn't  one  of  them.  That's 
handled  by  the  independent  Interstate 
Commerce  Commission,  itself  a  target 
for  elimination.  Commerce  is  a  bit 
player  in  international  trade  as  well. 
At  least  10  Federal  agencies  are 
charged  with  promoting  U.S.  exports, 
but  only  a  fraction  of  the  funding  is  di- 
rected to  Commerce.  The  Agriculture 
Department  receives  three-fourths. 

So  what's  left  for  Secretary  Ron 
Brown,  263  political  appointees,  and  the 
36,000  bureaucrats  who  work  for  Com- 
merce? Over  half  of  the  Department's 
$3.6  billion  budget  is  consumed  by  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration [NOAA]— the  Nation's 
weather  and  ocean  mapping  service. 
Another  $400  million  funds  the  notori- 
ous Economic  Development  Adminis- 
tration [EDA],  a  traditional  source  of 
pork  barrel  spending  on  things  like 
public  docks  and  sewer  systems.  At  one 
point  in  its  history,  40  percent  of  the 
Administration's  loans  were  in  default, 
while  economic  assistance  grants  were 
distributed  to  such  economically  trou- 
bled areas  as  Key  Biscayne,  FL.  Even 
when  it  is  effective,  the  EDA  duplicates 
the  efforts  of  numerous  other  programs 
In  other  departments. 

The  Commerce  Dismantling  Act  tar- 
gets this  waste  and  duplication.  It 
transfers  those  functions  that  can  be 
better  served  elsewhere,  consolidates 
duplicative  agencies,  and  eliminates 
the  remaining  unnecessary  or  wasteful 
programs.  The  terminations,  transfers 
and  consolidations  are  to  be  completed 
over  a  36-month  period  under  the  direc- 
tion of  a  temporary  Commerce  Pro- 
grams Resolution  Agency.  According 
to  preliminary  Congressional  Budget 
Office  figures,  the  bill  saves  the  Amer- 
ican taxpayer  $7.7  billion  over  5  years. 
Let  me  quickly  go  through  the  bill. 

While  the  activities  of  NOAA  are 
only  tangentially  related  to  the  pro- 
motion of  commerce,  it  makes  up  over 
half  of  the  Department  of  Commerce 
budget.  The  individual  functions  of  this 
agency  would  be  sent  to  more  appro- 
priate agencies  or  departments. 


16262 


CONGRESSIONAL  RECORD— SENATE 


June  15,  1995 


First,  the  enforcement  functions  of 
the  National  Marine  Fisheries  Service 
are  transferred  to  the  Coast  Guard, 
while  the  scientific  functions  are  trans- 
ferred to  the  Fish  and  Wildlife  Service. 
Seafood  inspection  is  transferred  to  the 
Department  of  Agriculture,  which  al- 
ready carries  out  most  food  inspection 
programs.  The  State  fishery  grants  and 
commercial  fisheries  promotion  activi- 
ties are  terminated. 

Second,  the  geodesy  functions  of  the 
National  Ocean  Service  are  transferred 
to  the  U.S.  Geological  Survey  while 
coastal  and  water  pollution  research 
duplicated  by  the  Environmental  Pro- 
tection Agency  is  terminated.  Marine 
and  estuarine  sanctuary  management 
would  be  transferred  to  the  Interior 
Department,  which  already  manages 
some  fisheries.  Nautical  and  aeronauti- 
cal charting  is  privatized,  as  the  pri- 
vate sector  undertakes  this  activity  al- 
ready. 

Third,  the  National  Environmental 
Satellite.  Data  and  Information  Serv- 
ice's weather  satellite  of  this  agency 
are  transferred  to  the  National  Weath- 
er Service  to  consolidate  these  func- 
tions which,  in  turn,  is  transferred  to 
the  Interior  Department.  The  NESDIS 
data  centers  would  be  privatized. 

Fourth,  because  many  of  its  activi- 
ties are  duplicative  of  other  Federal 
agencies  or  could  be  better  served  by 
the  private  sector,  this  office  is  termi- 
nated. The  labs  which  could  operate  in 
the  private  sector  will  be  sold  and  the 
remaining  labs  will  be  transferred  to 
the  Interior  Department. 

Finally,  the  NOAA  Corps  is  termi- 
nated and  its  vessels  sold  to  the  private 
sector.  Services  can  be  obtained  in  the 
private  sector  and  its  fleet  is  in  dis- 
repair. 

Another  significant  part  of  the  De- 
partment of  Commerce,  the  Economic 
Development  Administration,  is  termi- 
nated under  this  legislation.  The  EDA 
provides  grants  and  assistance  to  loose- 
ly defined  "economically  depressed" 
regions.  EDA's  functions  are  duplicated 
by  numerous  other  Federal  agencies  in- 
cluding the  Departments  of  Agri- 
culture. HUD.  and  Interior,  the  Small 
Business  Administration,  the  Ten- 
nessee Valley  Authority  and  the  Appa- 
lachian Regional  Commission.  The  pa- 
rochial nature  of  the  program  often 
targets  EDA  grants  to  locations  with 
healthy  economies  which  do  not  need 
Federal  assistance.  This  bill  termi- 
nates the  EDA.  transferring  outstand- 
ing obligations  to  the  Treasury  Depart- 
ment for  management  or  sale. 

Although  the  Minority  Business  De- 
velopment Administration  has  spent 
hundreds  of  millions  on  management 
assistance — not  capital  assistance — 
since  1971,  the  program  has  never  been 
formally  authorized  by  Congress.  The 
MBDA's  stated  mission,  to  help  minor- 
ity-owned businesses  get  Government 
contracts,  is  duplicated  by  such  agen- 
cies and  programs  as  the  Small  Busi- 


ness Administration  and  its  failed  8(a) 
loan  program,  and  Small  Business  De- 
velopment Centers,  along  with  the  pri- 
vate sector.  The  MBDA  is  terminated 
and  its  98  field  offices  closed. 

The  U.S.  Travel  and  Tourism  Admin- 
istration seeks  to  promote  travel  and 
tourism  in  the  United  States  through 
trade  fairs  and  other  promotional  ac- 
tivities. According  to  the  Heritage 
Foundation,  "the  agency  often  works 
with  private  sector  organizations,  in- 
cluding the  Travel  Industry  Associa- 
tion of  America,  to  organize  events 
such  as  the  "Discover  America  Pow 
Wow'  or  the  "Pow  Wow  Europe."  There 
is  no  justification  for  Federal  involve- 
ment in  such  promotional  activities  of 
a  commercial  nature."  Because  func- 
tions such  as  these  are  already  exten- 
sively addressed  by  States,  localities, 
public  sector  organizations,  and  the 
private  sector,  the  USTTA  is  imme- 
diately terminated. 

The  Technology  Administration  cur- 
rently works  with  Industry  to  promote 
the  use  and  development  of  new  tech- 
nology. Because  Government  in  gen- 
eral, and  the  Federal  Government  in 
particular,  is  poorly  equipped  to  pick 
winners  and  losers  in  the  market- 
place—frequently allowing  political 
criteria  rather  than  market  criteria  de- 
termine the  choice— this  agency  Is  ter- 
minated, including  the  Office  of  Tech- 
nology Policy,  Technology  Commer- 
cialization, and  Technologry  Evaluation 
and  Assessment. 

The  Industrial  Technology  Service 
programs,  including  the  Advanced 
Technology  Program  [ATP]  and  the 
Manufacturing  Extension  Partnerships, 
are  terminated:  these  programs  are 
often  cited  as  prime  examples  of  cor- 
porate welfare,  wherein  the  Federal 
Government  invests  m  applied  research 
programs  which  should  be  conducted  in 
the  private  sector. 

The  weights  and  measures  functions 
of  the  National  Institute  for  Standards 
and  Technology  would  be  transferred 
to  the  National  Science  Foundation. 
The  National  Technical  Information 
Service,  a  clearinghouse  for  technical 
Government  information,  would  be 
privatized. 

The  National  Telecommunications 
and  Information  Administration,  an 
advisory  body  on  national  tele- 
communications policy,  would  be  ter- 
minated, including  its  grant  programs. 
Federal  spectrum  management  func- 
tions would  be  transferred  to  the  Fed- 
eral Communications  Commission. 

Providing  for  patents  and  trade- 
marks is  a  constitutionally-mandated 
Government  function.  Our  proposal 
would  transfer  this  office  to  the  Jus- 
tice Department,  requiring  the  PTO  to 
be  supported  completely  through  fee 
collection. 

The  Bureau  of  the  Census,  another 
constitutionally-mandated  function,  is 
transferred  to  the  Tretisury  Depart- 
ment.  Select  General  Accounting  Of- 


fice recommendations  for  savings  at 
the  Bureau  would  be  implemented.  The 
Bureau  of  Economic  Analysis  is  trans- 
ferred to  the  Federal  Reserve  System 
to  ensure  the  integrity  of  data.  The  su- 
perfluous ESA  bureaucracy  would  be 
eliminated. 

The  Bureau  of  Export  Administration 
is  one  of  several  agencies  responsible 
for  monitoring  U.S.  exports  that  may 
compromise  national  security.  Because 
this  function  remains  important  to  the 
country,  this  legislation  would  reas- 
sigrn  these  functions  as  follows. 

The  determination  of  export  controls 
is  transferred  to  the  Department  of  De- 
fense. The  United  States  Trade  Rep- 
resentative would  advise  the  Defense 
Department  in  disputed  cases.  The  Cus- 
toms Service,  which  already  has  the 
staff,  expertise,  and  facilities,  would 
enforce  the  export  licensing  deter- 
mined by  the  DOD. 

While  the  Department  of  Commerce 
claims  to  be  the  lead  in  trade  pro- 
motion, it  actually  plays  a  small  part. 
Five  percent  of  Commerce's  budget  is 
dedicated  to  trade  promotion,  and  it 
comprises  only  8  percent  of  total  Fed- 
eral spending  on  trade  promotion.  The 
International  Trade  Administration  is 
the  primary  trade  agency  within  the 
Department  of  Commerce.  This  bill 
makes  the  following  changes. 

The  Import  Administration  is  trans- 
ferred to  the  Office  of  the  United 
States  Trade  Representative.  The 
USTR,  which  already  plays  a  role  in 
this  area,  would  make  determinations 
of  unfair  trade  practices. 

The  U.S.  and  Foreign  Commercial 
Service  is  transferred  to  the  Office  of 
the  U.S.  Trade  Representative.  The  do- 
mestic component  of  USFCS  is  termi- 
nated, and  the  foreign  component 
would  be  transferred  to  the  Office  of 
the  U.S.  Trade  Representative,  which 
already  takes  the  lead  in  trade  policy. 

The  International  Economic  Policy  is 
also  terminated  and  these  functions 
would  continue  to  be  carried  out  by  the 
USTR. 

Finally,  the  Trade  Development  func- 
tions are  terminated  and  replaced  with 
a  series  of  industry  advisory  boards, 
composed  of  representatives  from  the 
private  sector  to  provide  advice  to  pol- 
icy makers,  at  no  cost  to  the  Federal 
Government. 

Mr.  President,  the  philosophy  behind 
the  Dole  Task  Force,  and  the  underly- 
ing objectives  of  this  bill,  are  based 
upon  the  same  fundamental  principles 
of  limited  and  efficient  government 
that  the  electorate  overwhelmingly 
supported  last  November.  It  is  a  rea- 
sonable approach  to  restore  some  much 
needed  fiscal  sanity  to  our  Federal 
Government;  making  it  smaller,  less 
costly,  yet  more  efficient. 

The  new  Republican  Congress  is  com- 
mitted to  balancing  the  budget  by  the 
year  2002.  While  this  commitment 
means  we  must  do  the  heavy  lifting  of 
reducing  the  growth  of  Government,  it 
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also  presents  us  an  opportunity  to  es- 
tablish a  proper  balance  between 
States  and  the  Federal  Government 
that  protects  the  vigor  and  diversity  of 
our  States  and  local  communities. 
Only  by  recognizing  the  limits  of  the 
Federal  Government  can  we  restore  the 
vitality  that  breeds  character,  innova- 
tion, and  a  sense  of  community. 

This  bill  represents  the  first  step  in 
the  process  of  achieving  that  goal.  It 
conforms  with  both  the  Senate  and 
House-passed  budgets  and  it  has  the 
support  of  leadership  in  both  House  and 
the  Senate.  I  encourage  my  colleagues 
to  support  it  as  well. 

Mr.  President,  I  ask  unanimous  con- 
sent that  additional  material  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Taxpayers  Union, 

June  14.  1995. 
Hon.  Spencer  Abraham. 
U.S.  Senate.   Dirksen  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Abraham:  National  Tax- 
payers Union  is  pleased  to  endorse  the  ■'Com- 
merce Department  Dismantling-  Act  of  1995." 
as  proposed  by  you  and  Congressman  Dick 
Chrysler.  Your  excellent  proposal  will 
streamline  the  federal  government  and  pro- 
vide significant  savings  for  America's  tax- 
payers. 

The  terminations,  transfers  and  consolida- 
tions provided  In  your  proposed  legislation 
would  be  completed  over  a  thirty-six  month 
period.  The  "Abraham/Chrysler  Act"  would 
save  J7.765  billion  over  five  years. 

The  General  Accounting  Office  has  re- 
ported that  the  Commerce  Department 
"faces  the  most  complex  web  of  divided  au- 
thorities." sharing  Its  "missions  with  at 
least  71  federal  departments,  agencies,  and 
offices."  Your  bill  will  finally  end  this 
wasteful  duplication. 

Again.    NTU    Is    pleased    to    endorse    the 
"Abraham Chrysler    Commerce    Department 
Dismantling  Act  of  1995."  We  urge  your  col- 
leagues to  Join  you  In  this  effort. 
Sincerely, 

David  Keating, 
Executive  Vice  President. 

Business  leadership  Council, 

Washington.  DC.  June  9. 1995. 
Hon.  Spencer  Abraham. 
U.S.   Senate.   Dirksen  Senate  Office  Building, 
Washington.  DC. 

Dear  Senator  Abraham:  The  Business 
Leadership  Council,  a  newly-formed  business 
association  of  entrepreneurial  business  lead- 
ers who  are  committed  to  working  to  limit 
the  size  of  government  and  to  exitand  global 
economic  growth,  strongly  endorses  the 
Abraham-Chrysler  Commerce  Department 
Dismantling  Act  of  1995. 

BLC  represents  businesses  of  all  types  and 
sizes  who  want  what  Is  best  for  America, 
rather  than  a  perk  or  subsidy  that  may  be 
best  In  the  narrow,  short-term,  self-interest 
of  their  individual  business.  Its  members  are 
wining  to  take  bold,  principled  positions  and 
are  not  afraid  to  confront  the  status  quo. 
They  recognize  that,  although  some  of  their 
businesses  may  benefit  from  particular  Com- 
merce Department  programs,  It  Is  clear 
America  Is  better  off  saving  the  money,  re- 
ducing subsidies,  and  eliminating  unneces- 
sary regulations. 


For  that  reason,  we  enthusiastically  sup- 
port the  dismantling  of  corporate  welfare, 
whose  voice  In  the  cabinet  has  been  the  Com- 
merce Department.  The  old  established  busi- 
ness groups  fear  the  wrath  of  their  members 
who  enjoy  corporate  pork  and  therefore  will 
not  take  a  stand  on  this  controversial  Issue. 
BLC.  on  the  other  hand,  applauds  your  ef- 
forts to  abolish  unnecessary,  duplicative, 
wasteful  programs  and  save  the  taxpayers 
$7.8  billion  over  the  next  five  years.  In  these 
times,  when  Congress  Is  endeavoring  to  bal- 
ance the  budget  and  reduce  the  size  and 
scope  of  the  federal  government,  the  business 
community  must  do  Its  part. 
Sincerely. 

Thomas  L.  Phillips. 
Chairman  of  the  Board  of  Governors. 

AMERICANS  For  Tax  Reform. 
Washington.  DC.  June  14,  1995. 
Hon.  Spencer  Abraham. 
U.S.   Senate,   Dirksen  Senate  Office  Building. 
Washington.  DC. 

Dear  Senator  Abraham:  Americans  for 
Tax  Reform,  a  60.000  member  coalition  of  In- 
dividuals, taxpayer  groups  and  businesses 
concerned  with  federal  tax  policy  and  spend- 
ing reduction,  enthusiastically  endorses  the 
Abraham-Chrysler  Commerce  Department 
Dismantling  Act  of  1995. 

The  Commerce  Department  Is  a  classic  ex- 
ample of  wasteful  government  spending  run 
amok.  Its  own  Inspector  General  referred  to 
It  as  "a  loose  collection  of  more  than  100  pro- 
grams." If  we  are  ever  to  balance  the  budget, 
rein  In  federal  spending  and  allow  Americans 
to  keep  more  of  their  hard-earned  dollars, 
unnecessary  departments  must  be  elimi- 
nated. The  Commerce  Department  Is  such  a 
department. 

We  are  Impressed  by  the  four  principles 
used  In  drafting  the  legislation:  terminating 
■unnecessary  or  wasteful  programs,  consoli- 
dating programs  duplicated  by  other  depart- 
ments or  agencies,  transferring  programs 
that  serve  a  valid  purpose  to  other  agencies, 
and  privatizing  programs  better  performed 
outside  the  government.  If  all  federal  agen- 
cies were  scrutinized  In  this  fashion,  we 
would  be  well  on  our  way  toward  the  smaller 
and  more  efficient  government  that  Ameri- 
cans are  demanding.  Indeed,  your  legislation 
alone  would  allow  budget  savings  of  almost 
S7.8  billion  over  five  years,  according  to  esti- 
mates by  the  Congressional  Budget  Office. 
That's  $7.8  billion  more  for  hard-working 
Americans  to  keep  for  themselves. 

Certainly  there  will  be  howls  of  outrage 
from  special  Interests  which  gain  some  ad- 
vantage from  a  pet  program.  But  for  too 
long.  Washington  has  Ignored  the  concerns  of 
the  most  important  national  Interest:  the 
American  taxpayer.  That  era  has  come  to  an 
end.  Americans  have  signalled  that  they 
have  had  enough  of  endless  government  tax- 
ing and  spending.  The  Commerce  Depart- 
ment Dismantling  Act  of  1995  begins  the 
scaling  back  of  the  overgrown  federal  gov- 
ernment. Americans  for  Tax  Reform  fully 
supports  this  Important  legislation. 
Sincerely. 

Grover  G.  Norquist. 

President. 

Small  Business  Survival  Committee. 

Washington,  DC,  June  7,  1995. 
Hon.  Spencer  Abraham. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Abraha.m:  Every  so  often,  a 
piece  of  legislation  crosses  my  desk  that  the 
Small  Business  Survival  Committee  (SBSC) 
can  support  without  any  reservations.  "The 
Commerce  Department  Dismantling  Act  of 
1995"  Is  such  a  legislative  act. 


First,  let  me  compliment  you  on  your  four 
straightforward  principles  for  evaluating  the 
Commerce  Department.  They  should  serve  as 
a  guide  for  reviewing  every  federal  govern- 
ment department: 

Terminating  unnecessary  and  wasteful  pro- 
grams: 

Consolidating  programs  duplicative  of 
other  departments  or  agencies; 

Transferring  valid  programs  to  more  ap- 
propriate agencies:  and 

Privatizing  programs  which  can  be  better 
performed  in  the  private  sector. 

Federal  government  spending  has  been  out 
of  control  for  decades.  The  Commerce  De- 
partment, with  its  myriad  unnecessary  and 
duplicative  programs,  serves  as  one  of  the 
most  glaring  examples  of  wasting  taxpayer 
dollars.  The  elimination  of  the  Department 
of  Commerce  will  send  a  loud  and  clear  mes- 
sage to  the  American  people — buslness-as- 
usual.  big-government  politics  Is  finished. 
Indeed,  eliminating  the  Commerce  Depart- 
ment would  be  an  historic  step  toward  bring- 
ing some  sanity  back  to  the  federal  govern- 
ment, while  saving  U.S.  taxpayers  an  esti- 
mated $7.8  billion  over  five  years. 

"The  Commerce  Department  Dismantling 
Act  of  1995"  offers  a  sound  plan  for  eliminat- 
ing programs  within  the  Commerce  Depart- 
ment that  government  should  not  be  under- 
taking In  the  first  place  (e.g..  the  United 
States  Travel  Si  Tourism  Administration); 
for  moving  programs  to  more  appropriate 
areas  of  the  federal  government  (e.g.,  the  Bu- 
reau of  the  Census  and  the  Bureau  of  Eco- 
nomic Analysis);  or  for  privatizing  programs 
(e.g..  the  National  Technical  Information 
Service). 

Naturally,  every  federal  department  or 
program  has  a  vocal  special  Interest  at- 
tached to  It.  The  Commerce  Department  Is 
no  different.  Indeed,  a  small  part  of  the  busi- 
ness community  likely  will  oppose  the  ter- 
mination of  the  Commerce  Department. 
Please  rest  assured  that  any  business  voices 
raised  In  support  of  the  Commerce  Depart- 
ment win  be  a  very  small  minority.  Ameri- 
ca's entrepreneurs  have  little  use.  If  any.  for 
the  U.S.  Department  of  Commerce. 

The  best  agenda  for  entrepreneurs,  busi- 
ness and  the  economy  Is  clear:  deregulation, 
tax  reduction,  and  smaller  government. 
Eliminating  the  Department  of  Commerce 
has  the  full  support  of  SBSC  and  our  more 
than  40,000  small  business  members.  The 
time  has  come  to  rein  In  federal  government 
spending,  and  the  Department  of  Commerce 
is  a  fine  place  to  start. 
Sincerely, 

Karen  Kerrigan. 

President. 

s.  929 
Mr.  GRAMM.  Mr.  President,  I  am 
proud  to  be  an  original  cosponsor  of 
the  Commerce  Department  Disman- 
tling Act  of  1995.  I  want  to  compliment 
Senator  Abraham  and  Senator 
Faircloth  for  their  hard  work  in  pro- 
ducing this  legislation,  and  I  look  for- 
ward to  working  with  them  as  this  leg- 
islation is  considered  in  committee  and 
the  Senate.  The  Commerce  Department 
is  the  only  Cabinet-level  agency  termi- 
nated in  the  Senate  budget  resolution, 
and  it  is  important  that  we  keep  our 
promise  to  the  American  people  to  put 
the  Federal  Government  on  a  budget, 
say  no  to  more  Federal  spending,  and 
allow  American  families  to  keep  more 
of  what  they  earn. 
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Mr.  President.  I  do  have  concerns 
about  some  specific  transfers  of  Com- 
merce authority  to  other  Departments 
and  feel  that,  with  further  study,  we 
can  find  a  more  appropriate  destina- 
tion for  those  functions  that  are  re- 
tained. Nevertheless.  I  am  strongly 
supportive  of  our  effort  to  eliminate 
the  Commerce  Department,  and  will 
work  with  my  colleagues  to  strengthen 
the  bill  we  are  introducing  today. 


By  Mr.  PRESSLER  (for  himself, 
Mr.    Daschle,    Mr.    Grassley, 
Mr.         Harkin,        and        Mr. 
Wellstone): 
S.  931.  A  bill  to  authorize  the  con- 
struction of  the  Lewis  and  Clark  Rural 
Water  System  and  to  authorize  assist- 
ance   to    the   Lewis   and   Clark    Rural 
Water  System,   Inc..   a  nonprofit  cor- 
poration,   for   the   planning   and   con- 
struction of  the  water  supply  system, 
and  for  other  purposes:  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

THE  LEWIS  AND  CLARK  RURAL  WATER  SYSTEM 

ACT  OF  1995 

Mr.  PRESSLER.  Mr.  President, 
today  I  am  introducing  legislation  that 
authorizes  construction  of  the  Lewis 
and  Clark  Rural  Water  System.  This 
system,  when  complete,  will  provide 
much  needed,  safe  drinking  water  for 
hundreds  of  communities  in  southeast- 
ern South  Dakota,  northwestern  Iowa, 
and  southwestern  Minnesota. 

Joining  me  in  introducing  this  legis- 
lation are  Senators  Daschle,  Grass- 
ley.  Harkin,  and  Wellstone. 

Mr.  President,  this  is  the  second  year 
I  have  introduced  legislation  to  author- 
ize this  water  project.  I  am  proud  of 
the  citizens  of  South  Dakota  who  have 
worked  extremely  hard  on  this  project. 
They  are  to  be  commended.  Nothing  is 
more  Important  to  the  health  of  the 
South  Dakota  ranchers,  farmers,  and 
people  living  in  towns  and  cities  than 
the  availability  of  safe  drinking  water. 
The  bill  I  am  introducing  today  will 
achieve  that  goal. 

Since  first  coming  to  Congress,  I 
have  continually  fought  for  the  devel- 
opment of  South  Dakota  water 
projects.  In  return  for  the  sacrifices 
South  Dakota  made  for  the  construc- 
tion of  the  dams  and  reservoirs  along 
the  Missouri  River,  the  Federal  Gov- 
ernment made  a  commitment  to  South 
Dakota.  That  commitment  was  to  sup- 
port water  development  in  my  State. 
This  water  project,  in  part,  helps  to 
meet  that  commitment. 

In  this  day  of  fiscal  austerity,  only 
projects  of  the  greatest  public  benefit 
can  be  brought  forward.  The  Lewis  and 
Clark  Rural  Water  System  is  the  only 
feasible  means  of  ensuring  that  future 
supplies  of  good  quality  water  will  be 
available  well  into  the  next  century. 
The  Lewis  and  Clark  Rural  Water  Sys- 
tem will  provide  a  supplemental  supply 
of  drinking  water  that  is  expected  to 
serve  over  180.500  people. 

Mr.  President,  water  development  is 
a  health  issue,  economic  development 


issue,  and  a  rural  development  issue. 
The  ability  of  rural  America  to  survive 
and  grow  is  intrinsically  related  to  its 
ability  to  provide  adequate  supplies  of 
safe  drinking  water.  Without  a  reliable 
supply  of  water,  these  areas  cannot  at- 
tract new  businesses  and  cannot  create 
jobs.  The  creation  of  jobs  is  a  para- 
mount issue  to  a  rural  State  such  as 
South  Dakota.  The  Lewis  and  Clark 
Rural  Water  System  will  help  assure 
job  growth  in  the  areas  to  be  served. 

It  is  extremely  difficult  for  rural 
communities  and  residents  to  maintain 
a  healthy  standard  of  living  if  they  do 
not  have  access  to  good  quality  drink- 
ing water. 

I  urge  my  colleagues  to  take  a  close 
look  at  this  legislation.  We  would 
greatly  appreciate  their  support  for  it. 

Mr.  DASCHLE.  Mr.  President,  I  join 
my  colleague.  Senator  Pressler.  in  in- 
troducing legislation  to  authorize  the 
Lewis  and  Clark  Rural  Water  System. 
The  Lewis  and  Clark  Rural  Water  Sys- 
tem is  seeking  authorization  for  the 
construction  of  a  rural  water  system  to 
provide  clean  water  to  southeastern 
South  Dakota,  northwest  Iowa,  and 
southwest  Minnesota. 

The  need  for  this  project  Is  clear.  In 
Sioux  Falls,  and  in  the  rural  counties 
that  rely  on  Sioux  Falls  as  a  center  of 
economic  growth,  we  are  now  face-to- 
face  with  water  shortages.  Population 
growth  is  outstripping  existing  sup- 
plies of  clean  water. 

Despite  heroic  efforts  by  the  city  of 
Sioux  Falls  to  conserve  water,  supplies 
are  not  keeping  up  with  demand.  Sioux 
Falls  has  Imposed  water  restrictions 
every  year  since  1987.  Water  rights  for 
the  Big  Sioux  aquifer,  which  supplies 
water  to  Sioux  Falls,  have  been  com- 
mitted. Therefore,  Sioux  Falls  has  been 
forced  to  explore  other  long-term  op- 
tions. Similar  problems  exist  in  the 
ne£irby  rural  counties  in  southeastern 
South  Dakota.  Iowa  and  Minnesota, 
areas  where  water  use  restrictions  are 
not  uncommon.  Unless  the  water  sup- 
ply problem  is  resolved,  it  could  affect 
the  long-term  growth  and  development 
of  the  city. 

Not  only  are  there  shortages  of 
water,  but  much  of  the  water  that  cur- 
rently supplies  the  area  is  contami- 
nated with  high  levels  of  iron,  man- 
ganese, sulfate,  and  total  dissolved  sol- 
ids. In  many  cases,  drinking  water  is  at 
or  above  EPA  limits,  leading  to  con- 
cern over  public  health  In  those  areas. 

There  is  a  solution;  the  people  of  this 
region  can  tap  the  enormous  resources 
of  the  Missouri  River  to  provide  long- 
term  public  health  and  economic  devel- 
opment benefits.  But  they  cannot  do 
this  alone.  It  will  require  a  partnership 
between  local.  State,  and  Federal  gov- 
ernments. 

With  the  Missouri  River  carrying  bil- 
lions of  gallons  of  water  by  this  area 
each  year.  I  am  reminded  of  the  Ironic 
line  "water,  water  everywhere,  but  not 
a  drop  to  drink."  With  the  construc- 


tion of  the  Lewis  and  Clark  system  to 
convey  Missouri  River  water  to  the 
people  of  this  region,  that  irony  will 
cease.  Impacts  of  this  project  on  the 
flow  of  the  Missouri  River  will  be  neg- 
ligible. Nearly  all  the  water  would  be 
returned  to  the  Missouri  River  via  the 
James.  Vermillion.  Big  Sioux.  Little 
Sioux.  Rock,  and  Floyd  Rivers. 

In  conclusion,  there  is  a  strong  need 
for  this  project  throughout  the  three- 
State  area.  The  water  supply  short- 
ages, the  poor  water  quality,  and  the 
need  to  allow  this  region  to  grow  eco- 
nomically, all  demand  that  a  solution 
be  found  that  allows  the  people  of  this 
region  access  to  clean,  safe  drinking 
water.  The  Lewis  and  Clark  project  is  a 
sensible  and  timely  answer  to  those 
needs.  I  encourage  my  colleagues  to 
lend  their  support  to  this  project  in 
hopes  that  Congress  will  authorize  its 
construction  in  the  near  future. 
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By  Mr.  JEFFORDS  (for  himself. 
Mr.  Kennedy.  Mr.  Chafee.  Mr. 
Akaka.     Mr.     BiNGAMAN.     Mrs. 
Boxer.  Mr.  Bradley,  Mr.  Dodd. 
Mr.  Feingold.  Mrs.  Feinstein. 
Mr.    Glenn,    Mr.    Harkin.    Mr. 
Inouye,      Mr.      Kerrey,      Mr. 
Kerry.  Mr.  Kohl.  Mr.  Lauten- 
BERG,   Mr.   Leahy,   Mr.   Levin. 
Mr.  Lieberman.  Ms.  Mikulski, 
Ms.  Moseley-Braun,  Mr.  Moy- 
nihan,  Mrs.  Murray,  Mr.  Pack- 
wood.  Mr.  Pell,  Mr.  Robb.  Mr. 
Sarbanes.  Mr.  Simon,  and  Mr. 
Wellstone): 
S.  932.  A  bill  to  prohibit  employment 
discrimination  on  the  basis  of  sexual 
orientation:     to     the    Committee     on 
Labor  and  Human  Resources. 

THE  EMPLOYMENT  NON-DISCRIMINATION  ACT  OF 
1995 

Mr.  JEFFORDS.  Mr.  President,  today 
I  am  pleased  to  introduce  the  Employ- 
ment Non-Discrimination  Act  of  1995.  I 
am  joined  in  doing  so  by  nearly  one- 
third  of  the  Members  of  the  Senate. 

In  my  view.  Mr.  President,  this  bill  is 
perhaps  the  most  important  civil 
rights  legislation  to  come  before  Con- 
gress this  year.  I  am  honored  to  be  a 
principal  sponsor  of  the  legislation  in 
the  Senate. 

The  legislation  extends  to  sexual  ori- 
entation the  same  federal  employment 
discrimination  protections  established 
for  race,  religion,  gender,  national  ori- 
gin, age,  and  disability.  The  time  has 
come  to  extend  this  type  of  protection 
to  the  only  group— millions  of  Ameri- 
cans— still  subjected  to  legal  discrimi- 
nation on  the  job. 

The  principles  of  equality  and  oppor- 
tunity must  apply  to  all  Americans. 
Success  at  work  should  be  directly  re- 
lated to  one's  ability  to  do  the  job,  pe- 
riod. People  who  work  hard  and  per- 
form well  should  not  be  kept  from  lead- 
ing productive  and  responsible  lives — 
from  paying  their  taxes,  meeting  their 
mortgage  payments  and  otherwise  con- 
tributing to  the  economic  life  of  the 


nation — because     of    irrational,     non- 
work-related  prejudice. 

Mr.  President:  As  a  61-year-old  white 
male  who  grew  up  in  a  rural  area.  I 
fully  understand  how  one  could  feel 
prejudice.  I  was  not  immune  to  it  my- 
self. However,  through  education  and 
understanding,  we  must  overcome  such 
prejudice,  as  individuals  and  as  a  na- 
tion. 

When  this  issue  has  been  raised  in 
the  states,  the  debate  has  often  turned 
on  the  phrase  "special  rights."  This 
bill  does  not  create  any  "special 
rights."  Rather,  it  simply  protects  a 
right  that  should  belong  to  every 
American,  the  right  to  be  free  from  dis- 
crimination at  work  because  of  per- 
sonal characteristics  unrelated  to  suc- 
cessful performance  on  the  job. 

I'm  proud  to  say  that  my  home  state 
of  Vermont  is  one  of  several  states  that 
have  enacted  sexual  orientation  dis- 
crimination laws.  It  is  no  surprise,  Mr. 
President,  that  the  sky  has  not  fallen. 
I  am  not  aware  of  a  single  complaint 
from  Vermont  employers  about  the  en- 
forcement of  the  state  law.  However,  I 
do  know  that  thousands  of  Vermonters 
no  longer  need  to  live  and  work  in  the 
shadows. 

My  little  state  of  Vermont  was  the 
first  to  abolish  slavery,  the  first  to  an- 
swer Lincoln's  call  to  arms,  and  the 
only  state  I  know  of  with  the  audacity 
to  declare  war  on  Germany  before 
Pearl  Harbor.  Once  again.  I  think  it  is 
time  for  the  federal  government  to  fol- 
low the  lead  of  Vermont,  and  the  other 
states  and  cities  across  the  country 
that  have  declared  war  on  this,  the 
final  front  of  discrimination.  The  bill 
we  introduce  today  takes  important 
steps  in  that  direction.  I  look  forward 
to  the  day  when  we  can  see  it  signed 
into  law. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summary— Employment  NON-DiscRaiiNATioN 
ACT  OF  1995 

The  Employment  Non-Dlscrlmlnation  Act 
of  1995  (ENDA)  extends  federal  employment 
discrimination  protections  currently  pro- 
vided based  on  race,  religion,  g'ender.  na- 
tional origin,  age  and  disability  to  sexual 
orientation.  Thus.  ENDA  will  ensure  fair  em- 
ployment practices— not  special  rights— for 
lesbians,  gay  men  and  blsexuals. 

ENDA  prohibits  employers,  employment 
agencies,  and  labor  unions  from  using  an  In- 
dividual's sexual  orientation  as  the  basis  for 
employment  decisions,  such  as  hiring,  firing, 
promotion,  or  compensation. 

Under  ENDA.  covered  entitles  cannot  sub- 
ject an  Individual  to  different  standards  or 
treatment  based  on  that  Individual's  sexual 
orientation,  or  discriminate  against  an  Indi- 
vidual based  on  the  sexual  orientation  of 
those  with  whom  the  Individual  associates. 

The  "disparate  Impact"  claim  available 
under  Title  Vn  of  the  Civil  Rights  Act  of 
1964  (Title  VU)  Is  not  available  under  ENDA. 
Therefore,  an  employer  Is  not  required  to 


Justify  a  neutral  practice  that  may  have  a 
statistically  disparate  Impact  based  on  sex- 
ual orientation. 

ENDA  exempts  small  businesses,  as  do  ex- 
isting civil  rights  statutes,  and  does  not 
apply  to  employers  with  fewer  than  fifteen 
employees. 

ENDA  exempts  religious  organizations.  In- 
cluding educational  Institutions  substan- 
tially controlled  or  supported  by  religious 
organizations. 

ENDA  prohibits  preferential  treatment.  In- 
cluding quotas,  based  on  sexual  orientation. 

ENDA  does  not  require  an  employer  to  pro- 
vide benefits  for  the  same-sex  partner  of  an 
employee. 

ENDA  does  not  apply  to  the  uniformed 
members  of  the  armed  forces  and  thus  does 
not  affect  the  current  law  on  lesbians  and 
gay  men  In  the  military. 

ENDA  provides  for  the  same  remedies  (In- 
junctive relief  and  damages)  as  are  per- 
mitted under  Title  VII  and  the  Americans 
with  Disabilities  Act  (ADA). 

ENDA  applies  to  Congress,  with  the  same 
remedies  as  provided  by  the  Congressional 
Accountability  Act  of  1995. 

ENDA  Is  not  retroactive. 

Mr.  KENNEDY.  Mr.  President,  from 
the  beginning,  civil  rights  has  been  the 
great  unfinished  business  of  America — 
and  it  still  Is.  In  the  past  thirty  years, 
this  nation  has  made  significant 
progress  in  removing  the  burden  of  big- 
otry from  our  land.  This  ongoing  bipar- 
tisan peaceful  revolution  of  civil  rights 
is  one  of  the  great  hallmarks  of  our  de- 
mocracy and  an  enduring  tribute  to  the 
remarkable  resilience  of  the  nation's 
founding  principles. 

Federal  law  now  rightly  prohibits  job 
discrimination  on  the  basis  of  race, 
gender,  religion,  national  origin,  age. 
and  disability.  Establishing  these  es- 
sential protections  was  not  easy  or 
quick.  But  they  have  stood  the  test  of 
time — and  they  have  made  us  a  better 
and  a  stronger  nation. 

Today,  we  seek  to  take  the  next  step 
on  this  journey  of  justice  by  banning 
discrimination  based  on  sexual  orienta- 
tion. 

The  Employment  Non-Discrimina- 
tion Act  is  a  significant  step  in  that  di- 
rection. The  Act  parallels  the  protec- 
tions against  job  discrimination  al- 
ready provided  under  Title  VII  of  the 
Civil  Rights  Act.  It  prohibits  the  dis- 
criminatory use  an  individual's  sexual 
orientation  as  the  basis  for  decisions 
on  hiring,  firing,  promotion,  or  com- 
pensation. This  kind  of  prohibition  on 
job  discrimination  is  well-established 
in  the  civil  rights  laws  and  can  be  eas- 
ily applied  to  sexual  orientation. 

Our  bill  is  not  about  granting  special 
rights — it  is  about  righting  senseless 
wrongs.  Its  goal— plain  and  simple — is 
to  eliminate  job  discrimination  against 
fellow  Americans.  It  does  not  allow  for 
disparate  impact  claims,  it  prohibits 
quotas,  it  does  not  require  domestic 
partners  benefits,  and  it  does  not  apply 
to  the  armed  forces. 

What  it  does  require  is  basic  fairness 
for  gay  men  and  lesbians,  who  deserve 
to  be  judged  in  their  job  settings— like 
all  other  Americans — by  their  ability 
to  do  the  work. 


Today,  job  discrimination  on  the 
basis  of  sexual  orientation  is  too  often 
a  fact  of  life.  From  corporate  suites  to 
plant  floors,  qualified  employees  live  in 
fear  of  losing  their  livelihood  for  rea- 
sons that  have  nothing  to  do  with  their 
skills  or  their  job  performance.  Yet  in 
42  states  a  person  can  be  fired— just  for 
being  gay. 

This  bill  is  not  about  statistics.  It  is 
about  real  Americans  whose  lives  are 
being  shattered  and  whose  potential  is 
being  wasted.  They  are  American  he- 
roes who  paid  dearly  for  being  true  to 
themselves  as  they  pursued  their  pro- 
fessions. They  performed  well  and  were 
rewarded  by  being  fired  or  brutally 
beaten.  For  them,  ability  didn't 
count — bigotry  did. 

That  kind  of  vicious  discrimination 
happens  every  day,  in  communities 
across  America.  The  price  of  this  preju- 
dice, in  both  human  and  economic 
terms,  is  unacceptable.  It  is  time  for 
Congress  to  take  a  stand  against  it. 

Job  discrimination  is  not  only  un- 
American — It  is  counterproductive.  It 
excludes  qualified  individuals,  lowers 
workforce  productivity,  and  hurts  us 
all.  For  the  nation  to  compete  effec- 
tively in  a  global  economy,  we  have  to 
use  all  our  available  talent,  and  create 
a  workplace  environment  where  every- 
one can  excel. 

This  view  is  shared  by  many  leaders 
in  labor  and  management.  They  under- 
stand that  ending  discrimination  based 
on  sexual  orientation  is  good  for  work- 
ers, good  for  business,  good  for  the 
economy,  and  good  for  the  country. 

In  the  absence  of  federal  action, 
many  state  and  local  governments 
have  acted  responsibly  to  prohibit  job 
discrimination  based  on  sexual  orienta- 
tion. Over  a  hundred  mayors  and  gov- 
ernors. Republicans  and  Democrats, 
have  signed  laws  and  issued  orders  pro- 
tecting gay  and  lesbian  employees.  It  is 
time  for  the  federal  government  to 
make  this  protection  nationwide. 

We  know  we  cannot  change  attitudes 
overnight.  But  the  great  lesson  of 
American  history  is  that  changes  in 
the  law  are  an  essential  step  in  break- 
ing down  barriers  of  bigotry,  exposing 
prejudice  for  what  it  is.  and  building  a 
strong  and  fair  nation. 

I  am  honored  to  join  my  colleagues 
in  introducing  the  Employment  Non- 
Discrimination  Act  of  1995.  This  bipar- 
tisan legislation  has  the  support  of  a 
broad  bipartisan  coalition  that  In- 
cludes Coretta  Scott  King  and  Barry 
Goldwater — the  conscience  of  civil 
rights  and  the  conscience  of  conserv- 
atives. 

Today's  action  brings  us  one  step 
closer  to  the  ideals  of  liberty.  Our  case 
is  strong,  our  cause  is  just,  and  we  in- 
tend to  prevail. 

I  urge  the  Senate  to  support  this  es- 
sential effort. 


By  Mr.  SIMON: 
S.  933.   A  bill   to  amend  the  Public 
Health  Service  Act  to  ensure  that  af- 
fordable, comprehensive,  high  quality 
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health  care  coverage  is  available 
through  the  establishment  of  State- 
based  programs  for  children  and  for  all 
uninsured  pregnant  women,  and  to  fa- 
cilitate access  to  health  services, 
strengthen  public  health  functions,  en- 
hance health-related  research,  and  sup- 
port other  activities  that  improve  the 
health  of  mothers  and  children,  and  for 
other  purposes:  to  the  Committee  on 
Labor  and  Human  Resources. 

HEIALTHY  MOTHERS,  HEALTHY  CHILDREN  ACT  OF 
199S 

Mr.  SIMON.  Mr.  President,  we  have  a 
serious  problem  in  health  care.  We 
have  almost  41  million  now  who  do  not 
have  health  care  coverage. 

As  the  Presiding  Officer  knows,  be- 
cause he  has  now  been  designated  to 
lead  the  effort  for  the  Republican 
Party,  and  he  and  I  last  year  had  some 
discussions  about  what  kind  of  a  prac- 
tical compromise  could  be  nvade. 

This  is  a  compromise.  I  would  love  to 
have  universal  coverage  for  everyone. 
This  is  a  practical  compromise  that 
says  "Let's  protect  pregnant  women 
and  children  6  and  under."  It  provides 
affordable,  comprehensive,  quality  pri- 
vate health  care  coverage  for  these 
groups. 

The  health  of  America's  mothers  and 
children  is  simply  unacceptable.  The 
U.S.  is  No.  1  in  wealth;  we  are  22d  In  in- 
fant mortality:  we  are  18th  in  maternal 
mortality. 

Mr.  President.  24  percent  of  the  chil- 
dren of  our  country  live  In  poverty.  No 
other  Western  industrialized  nation 
has  anything  like  these  figures.  Many 
developing  countries  have  much  more 
coverage  In  terms  of  immunization. 

Mongolia  is  a  country  I  have  had  a 
chance  to  visit.  Very  few  Americans 
visit  Mongolia.  It  is  really  remote. 
Talk  about  developing  nations  that 
have  problems,  and  yet  they  have  a 
higher  percentage  of  their  children  im- 
munized than  we  do. 

Mr.  President.  22  percent  of  pregnant 
women  do  not  have  prenatal  care  in  the 
first  trimester.  Uninsured  children  of 
the  United  States  today.  11.1  million, 
or  1  out  of  6.  and  it  is  getting  worse. 

What  is  going  to  happen,  whether  the 
Clinton  bill  passes  in  terms  of  the 
budget  or  the  Republican  budget 
passes — and  obviously  it  is  more  likely 
to  be  the  Republican  budget — what  if 
the  distinguished  junior  Senator  from 
Utah  were  a  hospital  administrator  and 
the  amount  you  get  for  coverage  for 
Medicare  and  Medicaid  goes  down, 
what  happens  is  you  shift  the  burden  to 
the  nonMedlcaid/nonMedicare  patient 
and  health  insurance  premiums  go  up? 
As  health  insurance  premiums  go  up, 
the  percentage  of  employers  providing 
insurance  will  go  down. 

The  estimate  is  the  year  2002,  some- 
where between  17  million  and  20  mil- 
lion children  will  not  be  covered. 

Incidentally,  I  would  love  to  have  a 
bill  that  covers  all  children,  covers  18 
and  under.  But  I  know,  realistically, 
that  does  not  have  a  chance  of  passage. 


But  if  we  were  to  say  let  us  at  least 
cover  pregnant  women  and  children  6 
and  under,  of  the  1.1  million  net  in- 
crease in  uninsured  persons  from  1992 
to  1993,  84  percent,  922,000,  were  chil- 
dren. That  is  the  increase  for  children. 
That  is  the  Increase  for  adults.  Obvi- 
ously, we  are  talking  about  the  future 
of  our  Nation  when  we  talk  about  the 
children. 

Guiding  principles  of  this  act,  the 
Healthy  Mothers,  Healthy  Children 
Act?  Coverage  Is  Independent  of  family 
Income,  employment,  or  health  status. 
Everyone  can  get  insurance. 

This  is  a  single-tier  health  care  sys- 
tem for  everyone. 

Coverage  Is  affordable  for  all  fami- 
lies. We  have  some  flexibility  here. 
Health  services  are  comprehensive. 
And  we  ensure  quality. 

Eligibility?  All  children  under  the 
age  of  7  and  pregnant  women:  replaces 
Medicaid  for  those  groups.  The  States 
save  money  and  the  Federal  Govern- 
ment would  save  money.  And  it  calls 
for  a  report  on  possible  future  expan- 
sion. 

Enrollment?  There  would  be  a  na- 
tional open  enrollment  month:  plus,  if 
you  go  to  the  hospital,  if  you  go  to  a 
physician,  if  you  are  not  enrolled,  you 
can  enroll  at  that  point.  It  is  adminis- 
tratively simple.  Plans  must  accept 
any  eligible  person,  no  preexisting  con- 
ditions. And  within  the  State,  you 
would  have  competition  among  the  in- 
surers so  we  keep  the  rates  down. 

Cost  sharing  is  part  of  it.  Our  friends 
in  Canada  say  they  made  a  great  mis- 
take in  not  having  all  people  contrib- 
ute something.  There  is  overutlllzation 
of  the  system  when  you  do  not  have  ev- 
eryone contributing  something.  So  we 
have  all  families  contributing.  Fami- 
lies receive  premium  subsidies  ranging 
from  99  percent  to  5  percent,  depending 
on  income.  And  there  is  a  cap  because 
even  a  family  of  upper  income.  If  you 
have  a  devastating  kind  of  an  illness — 
we  just  heard  Senator  Chafee  talk 
about  someone  who  had  a  $3  million 
medical  bill. 

State  flexibility  and  accountability — 
States  and  plans  are  given  maximum 
flexibility:  States  develop  and  admin- 
ister the  program:  States  and  Federal 
Government  and  health  plans  are  ac- 
countable for  meeting  certain  objec- 
tives. 

There  is  a  matching  rate.  The  Fed- 
eral matching  rate  is  more  generous 
than  Medicaid.  The  national  average 
would  be  80  percent.  That  means  very 
substantial  savings  for  Illinois,  for 
Utah,  and  for  the  other  States.  The 
maximum  matching  rate  would  be  90 
percent. 

Comprehensive  health  care  services, 
and  there  are  some  limits  here,  let  me 
just  say,  because — which  I  will  outline 
in  a  minute.  Preventive  health,  ambu- 
latory care,  laboratory  services,  pre- 
scription drugs,  hospital,  and  in-home 
services,  mental  health  services,  dental 


and  vision  care — this  is  an  example 
where  there  are  limitations.  We  do  not 
cover  orthodontia  services.  We  do  not 
cover  cosmetic  surgery.  There  are  obvi- 
ously limitations  that  have  to  be  here. 

Long-term  health  care  for  children 
with  disabilities  and  chronic  health 
conditions,  durable  medical  equipment, 
allied  health  services.  Here  is  the  way 
it  would  work.  A  family  of  four  at  250 
percent  of  poverty,  that  is  $37,000  with 
one  child  under  7,  the  mother  is  preg- 
nant, the  father  works  in  a  small  busi- 
ness, with  no  dependent  health  care 
coverage,  they  would  have  the  option 
to  enroll  into  this  plan.  They  would  re- 
ceive comprehensive  coverage  for  the 
mother  and  the  child — not  for  the  fa- 
ther, not  for  any  children  over  the  age 
of  6.  With  their  Income,  they  would  re- 
ceive a  40  percent  premium  subsidy.  In 
other  words,  they  would  have  to  pay  60 
percent  of  the  costs  and  they  would 
pay  a  maximum,  during  the  course  of 
the  year,  of  $1,830  per  year.  Then,  if 
their  costs  exceed  that  $1,830,  the  Fed- 
eral Government  would  pay. 

Here  is  a  lower-income  family,  a  fam- 
ily of  four  at  100  percent  of  poverty. 
$15,000  with  two  children  under  7,  a  sin- 
gle parent  who  works  part  time  and  is 
covered  by  Medicaid.  Both  children  are 
automatically  enrolled.  Everyone  who 
is  on  Medicaid  is  automatically  en- 
rolled into  the  Healthy  Mothers. 
Healthy  Children  Act.  The  parent  re- 
mains in  Medicaid  also,  but  we  do  not 
cover  that  parent.  The  Medicaid  Pro- 
gram continues  as  is  for  that  parent. 
They  would  have  a  choice  of  provider, 
get  quality  services,  and  coordination 
of  care  Improves.  They  would  receive  a 
90-percent  subsidy.  In  other  words,  if 
they  have  a  problem,  they  would  have 
to  pay  10  percent,  even  a  poor  family. 
So  we  do  not  have  overutlllzation.  But 
they  would  pay  a  maximum  of  $80  per 
year.  For  a  family  that  is  on  the  pov- 
erty level  or  below,  that  is  still  a  siz- 
able amount  of  money  but  it  Is  a  re- 
straining factor.  But  then  the  Federal 
Government  picks  the  tab  up  after 
that. 

An  upper-income  family,  a  family  of 
four,  at  500  percent  of  poverty,  $75,000, 
with  two  children  under  7,  one  parent 
works  for  a  large  company  and  has  a 
health  plan  through  the  employer  but 
no  coverage  for  preexisting  conditions. 
They  have  the  option  of  staying  with 
the  company  plan  or  enrolling  in  this 
plan.  They  receive  complete  coverage, 
including  preexisting  conditions.  They 
receive  only  a  5  percent  premium  sub- 
sidy. They  would  have  to  pay  95  per- 
cent. Obviously,  at  $75,000  a  year,  they 
can  afford  that. 

But  they  can  pay  a  maximum  of 
$6,000  per  child  for  a  year.  So  If  you 
have  a  child  who  is  a  diabetic,  who  has 
a  serious  problem — if  you  have  the  kind 
of  problem  that  Senator  Chafee  just 
mentioned,  with  somebody  who  had  a 
$3  million  expenditure — that  would  be 
covered. 


Financing  sources?  Medicaid  funds, 
that  we  have  right  now.  Here  is  the 
tough  one.  We  increase  the  tax  on  a 
package  of  cigarettes  by  $1.50.  There  is 
no  question  that  is  going  to  be  tough. 
Some  of  our  colleagues  are  going  to  re- 
sist it  strongly.  I  add,  even  if  we  were 
not  providing  any  benefits  for  anybody, 
we  would  have  a  healthier  America  if 
we  Increase  the  tax  on  cigarettes  $1.50 
per  pack.  Young  people,  particularly, 
like  these  pages— if  I  may  pick  on  them 
here — they  are  very  price  sensitive. 
That  really  would  make  a  difference. 

The  State  has  to  match.  They  will 
not  have  to  match  as  much  as  they 
have  been.  The  States  would  save  some 
money:  some  employers  would  save 
some  money.  The  family  has  to  con- 
tribute. I  think  that  is  proper.  There 
would  be  savings  from  elimination  and 
reduction  of  duplicative  programs. 

In  controlling  costs,  they  are  con- 
trolled by  market  competition.  They 
have  to  bid  within  the  State.  Premium 
subsidies  are  based  on  the  lowest- 
priced  plan.  Obviously,  quality  has  to 
be  there.  The  funding  Increases  to 
States  limited  to  the  national  rate  of 
Inflation. 

If,  for  example,  in  Utah  you  have  a 
plan  and  it  increases  the  cost  20  per- 
cent while  the  national  average  is  5 
percent,  we  say  to  Utah:  Sorry,  you  can 
only  have  a  5-percent  increase.  So 
there  is  that  limitation. 

Specific  options  for  reducing  pro- 
gram costs  to  ensure  financial  integ- 
rity of  the  program. 

Then,  finally,  a  quote  from  this  radi- 
cal by  the  name  of  Herbert  Hoover. 
Herbert  Hoover  said: 

The  greatness  of  any  nation.  Its  freedom 
from  poverty  and  crime.  Its  aspirations  and 
Ideals  are  the  direct  quotient  of  the  care  of 
Its  children. 

There  should  be  no  child  In  America  that  is 
not  born  and  does  not  live  under  sound  con- 
ditions of  health. 

That  is  not  the  case  today.  We  ought 
to  make  Herbert  Hoover's  dream  for 
America  a  reality. 

So  I  have  this  bill.  I  think  it  is  appro- 
priate that  the  two  Members  on  the 
Republican  side  who  are  here  right  now 
are  Senator  Bennett  and  Senator 
Chafee.  Senator  Chafee  provided  ex- 
cellent leadership  last  session.  We  were 
not  able  to  put  the  package  together. 
Senator  Bennett  now  has  that  mantle 
on  the  Republican  side. 

We  ought  to  do  something.  My  pro- 
posal is  let  us  provide  coverage  for 
pregnant  women  and  children  6  and 
under.  That  would  be  a  great  initial 
step  for  the  future  of  our  country,  and 
would  protect  11  million  children  in 
our  country  today.  I  hope  we  take  a 
look  at  this.  At  some  point,  whether 
the  Finance  Committee  approves  this 
idea  or  not,  I  am  going  to  offer  it  as  an 
amendment  on  the  floor  so  we  get  a 
vote  on  it. 

My  instinct  is  you  have  to  be  pretty 
hardhearted  to  vote  against  coverage 


for  pregnant  women  and  children  6  and 
under.  I  think  this  might  be  politically 
acceptable.  I  certainly  know  the  Amer- 
ican people  would  favor  it. 

So  I  am  introducing  this  bill  today.  I 
hope  we  will  consider  it.  I  commend  it 
to  my  colleagues  who  have  done  more 
work  in  the  health  care  field  on  the 
other  side  of  the  aisle  than  any  oth- 
ers—Senator Chafee  and  Senator  Ben- 
nett. 

The  purpose  of  this  act  is  to  ensure 
that  affordable,  comprehensive,  high 
quality  private  health  care  coverage  is 
available  through  State-based  pro- 
grams for  all  children,  initially  for 
those  under  seven,  and  for  all  unin- 
sured pregnant  women. 

Mr.  President,  friends,  yesterday  was 
Flag  Day.  A  day  for  all  Americans  to 
reflect  upon  our  country,  where  we've 
been  and  where  we  are  heading.  When  I 
think  about  the  future  of  this  country, 
I  realize  that  the  future  is  already 
here — in  our  children.  What  should  be 
our  national  direction?  Let  me  share 
with  you  my  vision  for  our  children.  I 
suggest  that  we  move  towards  a  soci- 
ety where  every  child  at  least  has  ade- 
quate health  care,  receives  a  good  edu- 
cation, lives  in  a  caring  family,  and 
grows  up  in  a  safe  community. 

THE  POOR  HEALTH  OF  AMERICA'S  MOTHERS  AND 
CHILDREN 

How  are  we  doing  in  fulfilling  that 
vision?  My  friends,  I  have  to  tell  you 
that  we  as  a  country  are  falling  to 
properly  care  for  our  children.  We  are 
the  wealthiest  Nation  in  the  world.  But 
if  our  wealth  was  measured  by  the 
health  status  of  mothers  and  children, 
we  fall  well  behind  the  other  major  in- 
dustrialized nations.  Despite  the  high- 
est per  capita  spending  on  health  care 
of  any  country,  we  currently  rank  22d 
in  infant  mortality  and  18th  in  mater- 
nal mortality.  Approximately  24  per- 
cent of  all  our  children  live  in  poverty. 
Many  developing  countries  including 
Albania,  Malawi,  Mongolia,  and 
Turkmenistan,  have  higher  childhood 
immunization  rates  than  we  do.  In  ad- 
dition, approximately  22  percent  of 
mothers  did  not  receive  prenatal  care 
in  the  first  trimester.  We  can  do  better. 

LACK  OF  HEALTH  INSURANCE  AMONG  CHILDREN 
AND  PREGNANT  WOMEN  IS  INCREASING 

What  about  health  care  coverage? 
Unfortunately,  the  lack  of  insurance 
among  children  and  pregnant  women  is 
unacceptable  and  Is  getting  worse.  A 
recent  report  by  the  Employee  Benefit 
Research  Institute  shows  that  between 
1992  and  1993,  the  number  of  uninsured 
people  increased  by  1.1  million  or  17.8 
percent  to  40.9  million.  The  most 
alarming  finding  is  that  children  ac- 
counted for  the  largest  proportion  of 
the  net  increase  in  the  number  of  the 
uninsured:  Of  the  1.1  million  net  in- 
crease between  1992  and  1993,  922,500  or 
84  percent,  were  children  under  18. 

In  1993,  11.1  million  or  one  of  every 
six  children  did  not  have  health  insur- 
ance or  publicly-financed  health  care. 


up  from  10.2  million  or  15  percent  in 
1992.  Despite  recent  expansions  in  Med- 
icaid, 22  percent  of  all  poor  children 
were  uninsured,  and  approximately 
500,000  pregnant  women  did  not  have 
health  insurance  in  1992. 

In  addition,  if  this  Congress  signifi- 
cantly reduces  the  Medicaid  budget  as 
proposed  under  the  current  Senate  and 
House  budget  resolutions,  it  is  esti- 
mated that  between  five  and  seven  mil- 
lion children  in  addition  to  the  12.6 
million  children  already  projected  to 
be  uninsured  under  the  current  health 
care  system,  will  not  have  health  cov- 
erage by  the  year  2002. 

It  is  important  to  note  that  lack  of 
health  insurance  is  not  solely  a  prob- 
lem of  poverty.  A  large  proportion  of 
children  in  middle  class  families  are 
uninsured.  For  example,  among  chil- 
dren in  families  with  incomes  between 
100  and  199  percent  of  poverty,  25  per- 
cent are  uninsured.  And  among  chil- 
dren in  families  with  Incomes  between 
200  and  399  percent  of  poverty,  12  per- 
cent lack  insurance. 

My  friends,  we  can  do  better.  We 
must  do  better. 

INVESTING  IN  THE  HEALTH  OF  MOTHERS  AND 
CHILDREN 

Given  the  state  of  the  Federal  deficit, 
some  of  you  may  question  whether  the 
Government  should  be  expanding 
health  coverage  for  children.  You  may 
ask,  "Is  this  a  proper  role  for  govern- 
ment?" 

I  think  the  words  of  Abraham  Lin- 
coln are  helpful.  He  said:  'The  legiti- 
mate object  of  government.  Is  to  do  for 
a  community  of  people,  whatever  they 
need  to  have  done,  but  cannot  do,  at 
all,  or  cannot,  so  well  do.  for  them- 
selves— in  their  separate,  and  individ- 
ual capacities."  Children  do  not  have 
the  capacity  to  ensure  their  health. 
Yes.  families  have  primary  responsibil- 
ity for  ensuring  that  their  children  re- 
ceive medically  necessary  care.  The 
Government's  role  is  to  ensure  that 
health  coverage  is  accessible  and  af- 
fordable for  all.  It  is  clear  that  the  pri- 
vate sector  has  been  unable  to  accom- 
plish this  goal. 

There  are  more  reasons  why  we 
should  Invest  in  our  chlldien's  health. 
Investing  in  health  services  for  chil- 
dren substantially  increases  their  po- 
tential to  be  productive  members  of  so- 
ciety and  averts  more  serious  or  more 
expensive  conditions  later  in  life.  Simi- 
larly, ensuring  that  all  pregnant 
women  receive  adequate  prenatal  cau-e 
is  cost  saving  to  society.  Ensuring  cov- 
erage for  children  is  also  relatively  in- 
expensive: In  1993,  the  Medicaid  pro- 
gram spent  an  average  of  $1,012  per 
child  compared  to  $8,220  per  elderly 
adult. 

Therefore,  If  the  question  to  me  is 
"Can  we  afford  to  invest  in  the  health 
of  our  children?,"  I  reply  by  asking 
you,  "How  can  we  afford  not  to?" 
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GUIOrNG  PRINCIPLES  FOR  THE  HEALTHY 
MOTHERS.  HEALTHY  CHILDREN  ACT 

In  developing  the  Healthy  Mothers, 
Healthy  Children  Act,  I  considered  10 
fundamental  grulding  principles  that  I 
believe  should  be  the  basis  for  any  na- 
tional health  care  program  for  children 
and  pregnant  women.  They  are: 

First,  coverage  is  independent  of 
family  income,  employment,  or  health 
status: 

Second,  there  is  a  single-tier  health 
care  system: 

Third,  coverage  is  affordable  for  all 
families: 

Fourth,  health  services  are  com- 
prehensive: 

Fifth,  ensuring  quality  is  a  primary 
goal: 

Sixth,  everyone  shares  responsibility 
for  mothers  and  children: 

Seventh,  health,  not  just  health  care, 
is  emphasized: 

Eighth,  States  and  health  plans  have 
maximum  flexibility  and  accountabil- 
ity: 

Ninth,  administrative  costs  and  com- 
plexity are  minimized:  and 

Tenth,  program  costs  and  fraud  and 
abuse  are  controlled. 

SL'M.MARY  OF  THE  HEALTHY  MOTHERS,  HEALTHY 
CHILDREN  ACT 

Let  me  sununarize  the  legislation  I 
am  introducing: 

A  national  trust  fund  is  established 
to  support  state-based  programs  that 
involve  private  health  plans.  Participa- 
tion is  voluntary  for  states,  health 
plans,  and  families. 

All  children  under  age  seven  are  eli- 
gible, regardless  of  family  income,  em- 
ployment, or  insurance  status.  Preg- 
nant women  without  employer-based 
coverage  are  eligible.  Medicaid-eligible 
children  and  pregnant  women  are 
brought  into  the  program  to  enhance 
their  choice  of  providers  and  to  avert  a 
multi-tier  health  care  system.  There  is 
no  Impact  on  the  Medicaid  program  for 
nonparticipating  States  for  noneligible 
children  seven  years  of  age  and  older. 
Every  2  years,  if  sufficient  funds  are 
available  and  the  public  is  supportive 
of  the  program,  the  Secretary  will  in- 
crease eligibility  to  older  children  on  a 
national  basis.  A  State  that  has 
achieved  universal  coverage  for  chil- 
dren under  seven  in  their  State  can  ex- 
tend coverage  to  older  children  before 
such  children  are  eligible  on  a  national 
basis. 

In  my  legislation,  children  are  en- 
rolled during  a  national  open  enroll- 
ment period.  States  ensure  that  the  en- 
rollment process  is  simple  and  Is  not  a 
barrier  to  care.  Participating  plans 
must  accept  any  eligible  person  who 
wishes  to  enroll  and  cannot  deny  cov- 
erage for  pre-existing  conditions  or  any 
other  reason. 

All  families  contribute  according  to 
their  ability  to  pay  and  receive  a  pre- 
mium subsidy,  ranging  from  99  percent 
to  5  percent,  based  on  a  sliding  scale  of 
Income.  There  is  a  cap  on  annual  i&m- 


ily  medical  expenses  and  a  required  $5 
copayment  for  most  services,  except 
for  preventive  services. 

The  legislation  is  based  on  a  manage- 
ment by  objectives  approach:  States 
and  health  plans  are  given  maximum 
flexibility  to  determine  how  they  will 
meet  program  objectives,  but  are  also 
fully  accountable  for  results.  States  de- 
velop and  administer  the  program,  and 
are  evaluated  on  an  annual  basis  re- 
garding their  progress  in  achieving  pro- 
gram objectives. 

State  funds  are  matched  by  Federal 
funds  at  a  rate  based  on  the  State  per 
capita  income  that  is  more  generous 
than  the  State's  current  Medicaid 
matching  rate.  The  average  Federal 
matching  rate  for  all  States  is  80  per- 
cent with  a  maximum  matching  rate  of 
90  percent. 

Health  services  In  the  Healthy  Moth- 
ers, Healthy  Children  Act  are  provided 
by  private  health  plans.  States  certify 
health  plans  and  negotiate  premium 
rates  with  all  interested  plans.  Partici- 
pating plans  compete  to  deliver  the 
highest  quality  care  at  the  lowest 
price.  There  are  a  series  of  standards  to 
prevent  adverse  selection  and  discrimi- 
nation, ensure  access  to  primary  and 
specialty  care,  and  ensure  that  all  par- 
ticipating plans  compete  on  a  "level 
playing  field."  The  program  encour- 
ages innovation  by  existing  plans  and 
formation  of  new  health  plans. 

All  participating  health  plans  must 
provide  a  comprehensive  package  of 
services. 

The  services  will  be  specified  by  the 
Secretary  and  health  professional 
groups.  In  general,  services  include: 
preventive  health,  ambulatory  care, 
laboratory  services,  prescription  drugs, 
hospital  and  in-home  services,  mental 
health  services,  dental  and  vision  care, 
long-term  health  care  for  children  with 
disabilities  and  chronic  health  condi- 
tions, durable  medical  equipment,  and 
allied  health  services. 

Because  I  believe  that  we  must  em- 
phasize quality  and  accountability,  the 
bill  includes  a  series  of  standards  to  en- 
sure quality  at  the  health  plan,  State, 
and  Federal  levels.  National  guidelines 
for  quality  assessment  and  improve- 
ment, utilization  review,  and  other 
programs  are  developed  in  consultation 
with  private  health  plans  and  other 
nongovernmental  organizations.  All 
participating  States  must  have  a  pro- 
gram for  preventing,  monitoring,  and 
controlling  fraud  and  abuse.  As  a  check 
and  balance,  nongovernment  advisory 
council  provides  program  oversight  and 
advises  the  Secretary  on  program  ad- 
ministration and  modifications.  A  na- 
tional maternal  and  child  health  infor- 
mation system  and  a  national  child- 
hood immunization  database  are  estab- 
lished to  monitor  program  quality  and 
to  increase  childhood  immunization 
rates. 

How  would  employers  be  affected  by 
this  bill?  Experience  from  the  last  Con- 


gress demonstrates  that  the  issue  of 
the  role  of  employers  in  health  care  re- 
form is  extremely  difficult  to  resolve.  I 
propose  that  employers  who  drop  cov- 
erage of  employee-dependent  children 
as  a  result  of  this  Act  must  pay  a  tem- 
porary (5-year)  annual  maintenance  of 
effort  fee  equivalent  to  50  percent  of 
health  coverage  costs  for  their  employ- 
ees' children.  To  discourage  dropping  of 
coverage,  families  whose  coverage  is 
dropped  by  their  employers  are  not  eli- 
gible for  the  program  for  6  months. 

In  my  legislation,  there  is  a  strong 
emphasis  on  prevention.  Up  to  5  per- 
cent of  trust  monies  can  be  used  to 
fund  activities  by  States  and  nonprofit 
organizations  to  improve  the  health  of 
mothers  and  children.  Eligible  activi- 
ties include:  supporting  school-based 
clinics,  increasing  the  use  of  tele- 
communications and  computer  tech- 
nology to  increase  health  care  access, 
supporting  biomedical  and  health-re- 
lated research,  enhancing  core  public 
health  functions,  and  supporting 
health  promotion  and  disease  preven- 
tion activities.  To  minimize  duplica- 
tive programs,  existing  Federal  and 
State  maternal  and  child  health  pro- 
grams are  integrated  and  coordinated 
under  the  bill. 

Controlling  health  care  costs  is  cru- 
cial. Therefore,  I  have  several  mecha- 
nisms designed  to  control  costs  in  the 
program.  Costs  are  controlled  by  mar- 
ket competition  and  delivery  of  care 
primarily  through  management  care 
plans.  Because  premium  subsidies  for 
families  are  based  on  the  lowest  priced 
plan  in  an  area,  plans  have  an  incen- 
tive to  control  costs.  Because  annual 
funding  increases  to  the  States  are  lim- 
ited to  the  average  increase  in  medical 
care  costs  for  children  and  pregnant 
women  on  a  national  basis,  states  have 
an  incentive  to  control  program  costs. 
There  are  also  mechanisms  in  the  bill 
that  allow  the  Secretary  to  reduce  pro- 
gram costs  or  request  additional  funds 
as  necessary  to  ensure  the  financial  in- 
tegrity of  the  program.  I  am  asking  the 
Congressional  Budget  Office  to  score 
the  bill. 

How  will  we  pay  for  the  program? 
Funding  sources  for  my  legislation  in- 
clude shifting  of  Federal  Medicaid 
funds  for  targeted  groups,  increase  in 
Federal  excise  taxes  on  cigarettes  of 
$1.50/pack,  state  matching  funds,  par- 
tial premiums  from  families,  savings 
from  elimination/reduction  of  duplica- 
tive Federal  and  State  programs,  and 
charitable  contributions. 

Perhaps  I  can  best  summarize  my 
legislation  by  illustrating  how  it  af- 
fects different  families. 

First,  let's  take  the  example  of  a 
middle  class  family  of  four  at  250  per- 
cent of  poverty  with  one  child  under 
seven,  a  pregnant  mother,  and  a  father 
who  works  in  a  small  business  that 
does  not  offer  dependent  coverage.  In 
this  situation,  the  mother  and  child 
may    be    enrolled    into    the    Healthy 


Mothers.  Healthy  Children  Program. 
They  would  receive  comprehensive 
health  care  coverage  and  40  percent  of 
the  cost  would  be  subsidized.  The  fam- 
ily would  pay  a  maximum  of  Sl,830  per 
year  for  total  medical  expenses  for  the 
mother  and  child. 

Now  let's  look  at  a  lower  income,  sin- 
gle parent  family  at  100  percent  of  pov- 
erty with  two  children  under  7,  the  par- 
ent works  part  time  and  the  family  is 
covered  by  Medicaid.  In  this  case,  the 
children  would  be  automatically  en- 
rolled Into  the  Healthy  Mother, 
Healthy  Children  program.  Under  this 
progrram,  the  choice  of  provider,  qual- 
ity of  care,  and  coordination  of  care 
would  Improve.  Ninety  percent  of  the 
cost  of  the  coverage  would  be  sub- 
sidized, and  the  family  would  pay  a 
majdmum  of  $80  per  year  for  total  med- 
ical expenses  for  both  children. 

Finally,  what  about  higher  Income 
families?  Let's  consider  a  family  at  500 
percent  of  poverty  with  two  children 
under  7,  one  parent  works  In  a  large 
company  that  provides  family  coverage 
but  does  not  cover  the  children's  pre- 
existing conditions.  This  family  may 
elect  to  stay  with  their  coverage  or  en- 
roll their  children  into  the  Healthy 
Mothers,  healthy  Children  program. 
The  children  would  receive  comprehen- 
sive health  coverage  Including  for  pre- 
existing conditions.  The  family  would 
also  receive  a  5  percent  premium  sub- 
sidy, and  pay  a  maximum  of  $6,000  per 
year  for  total  medical  expenses  for  the 
mother  and  child. 

TOWARD  A  HEALTHY  FimjRE  FOR  OUR  NATION 

Mr.  President.  I  am  introducing  this 
bill  today  as  a  starting  point  for  dis- 
cussions towards  a  bipartisan  bill  to 
ensure  that  the  most  vulnerable  mem- 
bers of  our  society  have  a  chance  to 
lead  productive  lives  regardless  of  the 
circumstances  of  their  birth.  I  urge  all 
of  my  colleagues  who  are  concerned 
with  our  Nation's  future  to  join  me  and 
further  develop  my  proposal. 

As  Congress  revisits  health  care  re- 
form this  year,  it  is  likely  that  we  will 
agree  to  at  least  provide  for  portability 
of  coverage  for  employed  individuals 
and  limit  exclusions  for  pre-existing 
conditions.  These  insurance  reforms 
will  improve  access  for  some,  but  such 
reforms  unfortunately  fall  far  short  of 
what  we  should  and  can  do  to  expand 
coverage  for  children  and  pregnant 
women.  We  can  do  better. 

There  Is  a  health  care  crisis  In  this 
country.  Should  we  accept  a  society 
where  children  in  many  neighborhoods 
have  better  access  to  drug  and  hand- 
guns than  to  doctors?  A  society  that 
ensures  health  care  for  all  prisoners 
but  does  not  extend  that  guarantee  to 
all  children? 

I  recognize  that  health  care  reform  Is 
complex.  We  must  move  cautiously  and 
incrementally.  A  sensible  approach  Is 
to  start  by  at  least  ensurin.T  that  every 
child  under  seven  and  all  uninsured 
pregnant  women  have  affordable,  com- 
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prehensive,  high  quality  health  care 
coverage. 

In  accepting  the  Republican  nomina- 
tion for  President  in  1928,  Herbert  Hoo- 
ver said  "*  *  *  the  greatness  of  any  na- 
tion, its  freedom  from  poverty  and 
crime.  Its  aspirations  and  ideals  are 
the  direct  quotient  of  the  care  of  Its 
children."  And  that  "*  *  *  there  should 
be  no  child  In  America  that  is  not  born 
and  does  not  live  under  sound  condi- 
tions of  health  *  *  *" 

Sixty-seven  years  later,  we  are  the 
only  developed  Nation  that  does  not 
ensure  that  all  children  and  pregnant 
women  have  health  coverage  a£  part  of 
national  maternal  and  child  health  pol- 
icy. I  know  we  can  do  better. 

There  Is  a  saying  that  children  will 
treat  us  as  they  have  been  treated.  I 
urge  that  we,  our  society,  start  treat- 
ing them  well. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  sununary  of  the  bill  be 
printed  In  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

HEALTHY  MOTHERS,  HEALTHY  CHILDREN  ACT 
OF  1995 

Purpose.— Amends  the  Public  Health  Serv- 
ice Act  to  ensure  that  affordable,  com- 
prehensive, high  quality  health  care  cov- 
erage Is  available  through  the  establishment 
of  state-based  programs  for  all  children  and 
for  all  uninsured  pregnant  women:  and  to  fa- 
cilitate access  to  health  services,  strengthen 
public  health  functions,  enhance  health-re- 
lated research,  and  support  other  activities 
that  Improve  the  health  of  mothers  and  chil- 
dren. 

TTTLE  1— NATIONAL  HEALTH  TRUST  FIWD  FOR 
MOTHERS  AND  CHILDREN 

Sec.  101.  Establishment 
Amends  subchapter  A  of  chapter  96  of  In- 
ternal Revenue  Code  of  1986. 

PART  n— HEALTH  CARE  TRUST  FUNDS 

Sec.  9551.  National  Health  Trust  Fund  for 
Mothers  and  Children 

Establishes  the  National  Health  Trust 
Fund  for  Mothers  and  Children  to  support 
state-based  programs  that  ensure  affordable, 
comprehensive,  high  quality  health  care  cov- 
erage for  all  children,  and  for  all  uninsured 
pregnant  women. 

Transfers  Into  the  Trust  Fund  shall  In- 
clude: (1)  revenue  from  an  Increased  tobacco 
tax.  (2)  shifting  of  funds  from  the  Medicaid 
program.  (3)  designation  of  overpayments  on 
tax  returns  and  charitable  contributions, 
and  (4)  savings  from  duplication  of  services 
or  functions  of  existing  federal  programs. 

Expenditures  from  the  Trust  Fund  shall  In- 
clude: (1)  funding  state-based  programs  to 
cover  children  and  pregnant  women;  (2)  up  to 
5%  of  Trust  Fund  monies  for  awarding  grants 
to  states,  universities,  and  other  nonprofit 
organizations  for  activities  to  Improve  the 
health  of  mothers  and  children:  and  (3)  up  to 
0.2%  of  the  annual  revenue  from  the  In- 
creased tobacco  tax  to  fund  activities  at  the 
Office  of  Smoking  and  Health,  Centers  for 
Disease  Control  and  Prevention  to  prevent 
the  use  of  tobacco  products  by  children  and 
to  coordinate  federal  and  state  tobacco  con- 
trol Initiatives. 

TTTLE  2— HEALTHY  MOTHERS,  HEALTH  CHILDREN 
PROGRAM 

Sec.  201.  Establishment  and  Allocation  of  Funds 
Amends  the  Public  Health  Service  Act  (42 
use  201). 


TTTLE  XXVn— HEALTHY  MOTHERS.  HEALTHY 
CHILDREN  PROGRAM 
Sec.  2700.  Establishment  of  Program 
States  that  wish  to  participate  in  this  pro- 
gram must  establish  a  state  program  to  pro- 
vide for  or  cover  comprehensive,  high  qual- 
ity health  services  for  eligible  Individuals. 

PART  A— ALLOCATION  OF  FUNDS 

Sec.  2701.  Allocation  of  Funds  to 
Participating  States 
For  the  first  two  years,  the  amount  of 
funds  allocated  to  each  partlcIpaUng  state 
will  be  determined  by  the  Secretary  of 
Health  and  Human  Services,  hereafter  re- 
ferred to  as  the  Secretary,  based  on  three 
factors:  the  estimated  number  of  eligible 
children  under  seven  years,  the  number  of 
uninsured  pregnant  women  In  the  state,  and 
a  geographic  adjustment  factor  that  Is  de- 
pendent on  the  average  cost  of  health  care  In 
the  state.  In  subsequent  years,  to  encourage 
enrollment  of  all  eligible  persons,  alloca- 
tions to  each  state  shall  also  be  based  on  the 
number  of  persons  enrolled  In  the  state  pro- 
gram In  the  previous  year  (the  greater  the 
number  of  eligible  persons  enrolled  In  the 
previous  year,  the  greater  the  funds  to  the 
state). 

After  the  first  two  years  of  funding  to  p«u-- 
tlclpatlng  states,  the  annual  per  capita  allo- 
cation to  the  states  shall  be  Increased  each 
year  up  to  an  amount  as  determined  by  a  for- 
mula, calculated  and  established  annually  by 
the  Secretary.  The  formula  shall  be  based  on 
an  Index  that  reflects  the  estimated  national 
average  rate  of  Inflation  or  health  care  ex- 
penditures for  children  and  a  similar  Index 
for  pregnant  women.  The  Secretary  may  con- 
sider state-specific  waivers  to  this  require- 
ment on  an  annual  basis  If  the  state  can 
demonstrate  that  extenuating  circumstances 
within  the  state  caused  unavoidable  In- 
creases In  the  cost  of  health  services  to  chil- 
dren and  pregnant  women,  and  that  the  state 
has  considered  all  reasonable  strategies  to 
control  costs.  Including,  but  not  limited  to, 
working  with  certified  plans  to  control  costs, 
reducing  administrative  costs,  restructuring 
the  state  program,  and  minimizing  fraud  and 
abuse. 
Sec.  2702.  State  Trust  Funds  and  Matching 

Contribution 
Each  state  shall  establish  Its  own  state 
trust  fund  (or  In  the  case  of  regional  pro- 
grams, a  regional  trust  fund)  In  which  allo- 
cated federal  funds  and  matching  state  funds 
shall  be  deposited.  States  are  allowed  to  de- 
posit additional  funds  into  their  trust  fund 
at  auy  time,  but  these  state  funds  shall  not 
be  subject  to  federal  matching  unless  they 
are  deposited  for  the  purposes  specified  In 
sections  2732.  2735,  and  2753.  Monies  from  the 
state  or  federal  trust  funds  may  be  used  only 
for  activities  directly  related  to  the  provi- 
sion of  health  services  or  other  activities 
specifically  covered  by  this  Act.  Monies  from 
the  Trust  Fund  shall  be  transferred  directly 
to  the  state's  trust  fUnd  on  an  annual  basis 
and  the  states  shall  deposit  their  matching 
funds  on  an  annual  basis.  The  annual  trans- 
fer of  funds  to  the  states  Is  contingent  on  a 
satisfactory  annual  evaluation  of  the  state's 
program  and  approval  of  the  state's  annual 
plan  by  the  Secretary  as  specified  in  section 
2731. 

Each  participating  state  Is  required  to 
match  federal  funds  to  the  state  trust  fund 
at  a  rate  determined  by  a  formula  developed 
by  the  Secretary  that  takes  Into  account 
each  State's  annual  per  capita  Income.  The 
Secretary  shall  ensure  that:  1)  each  State's 
matching  requirement  Is  more  generous  for 
the  State  than  the  State's  matching  require- 
ment under  the  Medicaid  program  at  the 
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time  of  the  approval  of  the  State  program,  2) 
the  aver&gre  State  matching  requirement  for 
all  States  is  S2  for  every  SB  of  Federal  funds 
under  the  allocation  (average  Federal 
matching  rate  for  all  States  of  80%),  and  3) 
no  State  shall  have  a  matching  requirement 
less  than  Si  for  every  S9  of  Federal  funds 
under  the  allocation  (maximum  Federal 
matching  rate  of  90%). 

States  may  elect  to  accept  a  donation  of 
funds,  services,  or  equipment  toward  a  state 
program  under  this  Act  from  Individuals  and 
the  private  sector.  However,  the  state  shall 
ensure  that  donations  from  Individuals  and 
for-profit  entities  do  not  result  in  a  conflict 
of  Interest  in  terms  of  the  state  giving  pref- 
erence to  the  Individual  or  entity  related  to 
the  award  of  contracts  for  a  federal  or  state 
health  program. 

Sec.  2703.  Excess  and  Insufficient  Funds  In 
Trust  Funds 

In  the  case  that  monies  exist  in  the  Trust 
Fund  that  are  not  transferred  to  participat- 
ing states  or  awarded  for  activities  under 
this  Act,  such  monies  shall  remain  in  the 
Trust  Fund  and  be  available  for  use  in  subse- 
quent years.  In  the  event  that  there  exists  a 
surplus  of  monies  in  a  state  tnist  fund,  such 
monies  do  not  need  to  be  transferred  back  to 
the  Trust  Fund.  However,  such  surplus  state 
monies  must  be  used  to  expand  eligibility  to 
older  children. 

In  the  case  that  there  exist  insufficient 
monies  in  the  Trust  Fund,  or  it  is  expected 
that  insufficient  funds  will  exist.  In  any 
given  year  to  fully  transfer  to  the  states  the 
amount  ordinarily  allocated  by  the  Sec- 
retary, then  the  National  Advisory  Council 
for  Mother's  and  Children's  Health  as  estab- 
lished under  section  2742.  and  to  be  referred 
to  hereafter  as  the  Council,  shall  recommend 
to  the  Secretary,  within  60  days  of  the  Coun- 
cil's discovery,  strategies  for  correcting  the 
discrepancy.  The  Council  may  choose  to  rec- 
ommend additional  sources  of  revenue  for 
the  Trust  Fund,  adjusting  the  state  match- 
ing requirements  under  section  2702,  adjust- 
ing the  range  or  nature  of  health  benefits 
provided  under  section  2721,  adjusting  the 
cost  sharing  requirements  for  families  under 
sections  2725-2728.  decreasing  grants  awsu-ded 
under  Part  F.  or  other  measures  as  deemed 
appropriate  by  the  Council.  In  consultation 
with  the  Council,  the  Secretary  shall  submit 
implementing  legislation  to  Congress,  within 
80  days  of  the  Council's  recommendations, 
for  correcting  the  problem. 

In  the  event  that  a  state  does  not  have  suf- 
ficient monies  in  the  state  trust  fund  to 
meet  Its  obligations  during  a  given  year,  the 
state  may  petition  the  Secretary  for  addi- 
tional monies  and  the  Secretary  shall  make 
a  decision  for  funding  or  a  loan  from  the 
Trust  Fund  within  90  days  of  the  petition. 
However,  the  Secretary  shall  not  transfer 
any  additional  funds  to  the  state  If  it  is  de- 
termined that  the  state  mismanaged  funds, 
failed  to  prevent  foreseeable  fiscal  problems, 
or  failed  to  control  fraud  and  abuse. 

PART  B— EUOIBIIJTY  AND  ENROLLMENT 
SUBPART  I— ELIOIBILrry 

Sec.  2710.  Eligibility  of  Individuals 

The  following  groupa  are  eligible  under 
this  Act: 

1.  All  children  under  seven  years  of  age  re- 
gardless of  Income  or  Insurance  status,  plus 
older  children  (up  to  21  years)  as  the  Sec- 
retary or  states  expand  eligibility  as  funds 
are  available. 

2.  All  pregnant  women,  regardless  of  In- 
come, who  are  not  Insured  through  their  own 
employer  or  their  family's  employer.  How- 
ever, pregnant  women  who  have  employer- 


based  coverage,  but  do  not  have  coverage  for 
pregnancy-related  health  benefits,  shall  also 
be  eligible.  (The  1978  Pregnancy  Discrimina- 
tion Act,  which  applies  to  employers  who 
have  15  or  more  employees  and  requires  that 
any  health  insurance  provided  to  empJoyees 
must  cover  expanses  for  pregnancy-related 
conditions  on  the  same  basis  as  expenses  for 
other  medical  conditions,  shall  remain  In  ef- 
fect.) 

3.  Legal  residents  or  United  States  citizens 
only.  States  may  elect  to  extend  eligibility 
to  other  residents,  but  no  federal  funds  shall 
be  used  to  provide  for  such  coverage. 

An  Individual  is  not  eligible  under  this  pro- 
gram If  he/she  was  covered  under  an  em- 
ployer-based health  plan  and  coverage  wsis 
dropped  by  the  employer  within  the  six- 
month-period  prior  to  the  Individual's  appli- 
cation. 

Sec.  2711.  Election  of  Eligibility 

Children  who  are  eligible  for  or  receive 
health  services  from  the  Department  of  De- 
fense (military  medicine  or  the  Civilian 
Health  and  Medical  Program  of  the  Uniform 
Services  (CHAMPUS)).  the  Indian  Health 
Service,  or  the  Department  of  Veterans'  Af- 
fairs, may  continue  to  use  such  services  or 
elect  to  enroll  in  a  certified  plan  under  this 
Act. 

All  age-eligible  children  who  are  enrolled 
in  Medicaid  at  the  time  of  full  implementa- 
tion of  this  Act  In  their  state  of  residence 
shall  be  automatically  enrolled  in  the  re- 
spective state  program  under  this  Act.  In  the 
case  of  an  age-eligible  child  In  state-super- 
vised care  or  a  child  who  does  not  live  with 
his/her  parents,  the  child  shall  be  enrolled  in 
a  plan  by  the  state  agency  or  guardian  that 
has  been  awarded  temporary  or  permanent 
custody  of  the  child  unless  there  Is  a  spe- 
cially designed  health  care  system  for  such 
children. 

Pregnant  women  who  are  enrolled  in  Med- 
icaid at  the  time  of  full  implementation  of 
this  Act  in  their  state  of  residence  shall  be 
automatically  enrolled  in  the  respective 
state  program  under  this  Act.  Pregnant 
women  who  are  eligible  for  health  services 
under  the  Department  of  Defense,  the  Indian 
Health  Service,  the  Department  of  Veterans' 
Affairs,  and  other  federally  sponsored  health 
plans  are  not  eligible  under  this  Act. 

In  the  case  where  an  individual  elects  or  Is 
automatically  enrolled  In  a  state  program 
under  this  Act.  all  privileges  (such  as  choice 
of  certified  plans)  and  responsibilities  (such 
as  payment  of  premliims  or  copayments)  ac- 
corded to  their  families  or  themselves  under 
this  Act  shall  apply. 

Sec.  2712.  Eligible  Health  Plans  and 
Providers 
All  health  plans  and  providers  who  are  li- 
censed and  credentialed.  or  otherwise  legally 
authorized  by  their  state,  to  provide  the 
health  services  specified  under  this  Act. 
under  the  respective  rules  and  regulations  of 
their  state,  are  potentially  eligible  to  par- 
ticipate In  the  state  program  If  they  meet  all 
relevant  state  and  federal  requirements 
under  this  Act. 

SUBPART  U— ENROLLMENT 

Sec.  2715.  Enrollment  of  Eligible  Persons 
Families  with  eligible  children  may  enroll 
their  children  during  a  national  open  enroll- 
ment period  as  defined  by  the  Secretary. 
Congress  shall  designate  this  one-month  pe- 
riod as  National  Healthy  Mothers,  Healthy 
Children's  Month. 

Participating  states  shall  establish  a  sys- 
tem for  enrolling  eligible  children  and  preg- 
nant women  that  minimizes  barriers  to  en- 
rollment. The  application  process  shall  be 


reasonably  convenient,  efficient,  and  avail- 
able through  a  wide  range  of  methods.  At  a 
minimum,  enrollment  shall  be  available 
through  the  mall,  telephone  (via  a  toll  free 
number),  and  in  person. 

Enrollment  materials  shall  be  available 
from  health  care  providers,  health  provider 
organizations,  hospitals,  health  clinics,  and 
at  facilities  that  provide  health  and  nutri- 
tion services  to  children  and  women,  and 
from  local  and  state  government  health  of- 
fices. The  Secretary.  In  consultation  with 
the  states  and  representatives  of  certified 
plans,  shall  develop  the  essential  data  ele- 
ments for  a  standardized  enrollment  form 
and  It  shall  not  be  more  than  one  page  In 
length.  However,  additional  data  collection 
Instruments  for  the  purposes  of  program  as- 
sessment and  Improvement  may  be  allowed 
as  long  as  they  are  not  a  requirement  for  en- 
rollment. 

States  shall  process  enrollment  applica- 
tions and  give  a  final  decision  on  the  appli- 
cation to  the  family  and  relevant  plan  with- 
in 30  days  of  application  submission.  Ap- 
proval of  the  application  shall  be  dependent 
on  eligibility  and  income  verification  and 
must  occur  within  30  days.  Upon  approval, 
the  state  shall  notify  the  family  and  rel- 
evant plan  of  the  family's  expected  annual 
premium  contribution,  the  flrst  payment  of 
which  must  be  received  by  the  plan  or  the 
state  within  30  days  of  application  approval. 
Income  verification  mechanisms  and  require- 
ments shall  be  developed  by  the  state.  States 
may  elect  to  waive  income  verification  re- 
quirements for  families  who  are  already  sub- 
ject to  similar  requirements  under  other 
state  or  federal  programs  or  In  other  situa- 
tions deemed  to  be  appropriate  by  the  state. 
Children  may  also  be  enrolled  by  their 
family  at  any  time  outside  of  the  open  en- 
rollment period,  but  a  late  enrollment  sur- 
charge, to  be  determined  by  the  sute.  will  be 
Imposed  for  doing  so.  Families  shall  be  given 
the  opportunity  to  enroll  their  newborn  be- 
fore or  at  the  time  of  delivery  (through  the 
hospital  or  birthing  center).  In  order  to 
avoid  a  surcharge,  newborns  must  be  en- 
rolled into  the  program  prior  to  their  birth, 
within  30  days  of  their  birthdate,  or  during 
the  open  enrollment  period. 

Upon  enrollment  application,  the  family 
shall  Indicate  their  choice  of  certified  plan. 
The  period  of  enrollment  shall  not  be  less 
than  one  year  for  a  child,  and  in  the  case  of 
a  pregnant  woman,  the  period  shall  be  for 
the  duration  of  her  pregnancy  and  eligible 
post-partum  period.  Families  with  enrolled 
children  in  a  certified  plan  may  freely  elect 
to  change  plans  during  the  next  open  enroll- 
ment period.  Families  with  enrolled  children 
may  also  change  plans  outside  of  the  open 
enrollment  period  but  the  state  shall  impose 
a  substantial  surcharge,  to  be  determined  by 
the  state,  for  doing  so.  However,  there  shall 
be  no  surcharge  for  families  with  enrolled 
children  or  pregnant  women  If  the  change  of 
certified  plans  Is  due  to  the  family  moving 
to  another  area  not  served  by  the  current 
plan,  in  the  case  of  a  plan  withdrawing  from 
a  market  area,  or  for  other  Justifiable  and  le- 
gitimate reasons  as  determined  by  the  state. 
A  pregnant  woman  may  enroll  at  any  time 
after  the  diagnosis  of  pregnancy  Is  confirmed 
by  a  physician  or  qualified  health  profes- 
sional, or  she  may  enroll  In  order  to  confirm 
her  pregnancy.  Women  who  plan  to  become 
pregnant  may  also  enroll  in  the  program,  but 
covered  benefits  are  available  only  after  the 
pregnancy  Is  confirmed  by  a  physician  or 
qualified  health  professional. 

There  shall  be  no  waiting  period  for  cov- 
ered health  services;  access  to  services  shall 


be  effective  Immediately  at  the  time  of  en- 
rollment application.  All  applicants  shall  be 
presumed  to  be  eligible  until  the  state  has 
determined  otherwise.  Certified  plans  must 
provide  covered  health  services  to  any  preg- 
nant woman  or  child  who  has  not  been  en- 
rolled in  a  certified  plan  under  this  Act  and 
who  reasonably  appears  to  be  of  an  eligible 
age  until  such  time  that  the  state  has  noti- 
fied the  plan  that  the  applicant  Is  not  eligi- 
ble under  this  Act.  In  these  cases,  however, 
an  application  for  enrollment  in  the  certified 
plan  must  be  submitted  by  the  pregnant 
woman  or  on  behalf  of  the  child  during  the 
Initial  point-of-servlce  visit.  The  state  shall 
Impose  a  surcharge,  to  be  determined  by  the 
state,  for  enrollment  at  the  polnt-of-servlce. 
Stotes  may  elect  to  directly  compensate 
plans  for  services  delivered  to  persons  who 
are  subsequently  deemed  ineligible,  or  allow 
plans  to  factor  in  the  estimated  costs  of  pro- 
viding services  to  such  persons  in  their  rate 
negotiations  with  the  state. 

Waivers  to  any  enrollment  surcharge  may 
be  obUlned  from  the  state  if  the  applicant 
can  demonstrate  that  he/she  was  out-of-state 
during  the  open  enrollment  period  or  for 
other  unavoidable  and  legitimate  reasons  as 
determined  by  the  state,  including,  but  not 
limited  to,  sudden  loss  of  health  coverage 
due  to  unemployment,  divorce,  and  financial 
crisis. 

Sec.  2716.  TranslUon  from  Eligibility 
When  a  child  enrolled  in  a  certified  plan 
reaches  the  end  of  an  enrollment  period  on 
the  day  of  or  after  attaining  hlaOjer  seventh 
birthday,  he/she  shall  no  longer  be  eligible 
for  premium  subsidies  under  this  Act.  How- 
ever, the  child's  health  plan  in  effect  imme- 
diately prior  to  the  Individual  attaining  his/ 
her  seventh  birthday  must  continue  to  pro- 
vide coverage  indefinitely,  at  the  discretion 
of  the  child's  family,  for  as  long  as  the  full 
unsubsidlzed  premium  and  copayments  are 
paid.  There  shall  not  be  any  exclusion  of  cov- 
erage for  pre-existing  conditions.  In  addi- 
tion. If  the  individual's  family  elects  to  leave 
the  current  health  plan  for  another  plan  or 
for  an  employer-provided  plan  that  provides 
similar  benefits  to  employee  dependents,  the 
plan  or  employer  must  accept  the  individual 
Into  the  plan  and  is  not  allowed  to  exclude 
coverage  for  any  pre-existing  conditions. 

A  woman  shall  no  longer  be  eligible  for 
health  benefits  under  the  program  two 
months  after  the  end  of  pregnancy.  If  the 
woman  wm  covered  under  a  health  plan  or 
employer-based  plan  (without  pregnancy-re- 
lated benefits)  immediately  prior  to  her  en- 
rollment in  the  state  program,  her  previous 
plan  and  employer  must  readmit  her  into  the 
plan  with  no  exclusions  for  pre-existing  or 
pregnancy-related  conditions  at  a  cost  com- 
parable to  what  she  had  paid  prior  to  her  en- 
rollment in  the  state  program. 
Sec.  202— Comprehensive  Health  Benefits  and 

Cost  Sharing  Requirements 
Amends  title  XXVH  of  the  Public  Health 
Service  Act. 

PART  C— COMPREHENSIVE  HEALTH  BENEFITS 

AND  COST  SH/UIING  REQUIREMENTS 

SUBPART  1— COMPREHENSIVE  HEALTH  BENEFITS 

Sec.  2721.  Comprehensive  Health  Benefits 
Package 

Within  180  days  of  enactment  of  this  Act, 
the  Secretary,  in  consultation  with  specific 
health  care  professional  and  health-related 
organizations,  shall  develop  a  specific  com- 
prehensive benefits  package  for  children  and 
pregnant  women  based  on  the  general  groups 
of  benefits  outlined  In  section  2722.  The  Sec- 
retary   shall    determine    the    organizations 


that  will  be  consulted  in  development  of  the 
benefits  package.  At  a  minimum,  the  Amer- 
ican Academy  of  Pediatrics,  the  Association 
of  Maternal  and  Child  Health  Programs,  and 
the  American  Dental  Association  shall  be 
consulted  in  developing  the  benefits  packa^ 
for  children,  and  the  American  College  of  Ob- 
stetricians and  Gynecologists  and  the  Asso- 
ciation of  Maternal  and  Child  Health  Pro- 
grams shall  be  consulted  in  developing  the 
benefits  package  for  pregnant  women.  To  the 
extent  possible,  periodicity  schedules  for 
preventive  services  shall  be  speciOed  in  the 
benefits  packages. 

As  a  guide  for  development  of  the  com- 
prehensive benefits  packages  for  children 
and  pregnant  women,  the  Secretary  shall  en- 
sure that  the  specific  comprehensive  benefits 
packages  are  consistent  with  the  following 
"floor"  and  "celling":  The  actuarial  equiva- 
lent of  the  specific  comprehensive  benefits 
packages  must  exceed  the  average  actuarial 
equivalent  of  health  benefits  offered  to  the 
children  and  pregnant  women  by  all  states 
under  the  Medicaid  program  on  the  date  of 
enactment  of  this  Act.  In  addition,  the  actu- 
arial equivalent  of  the  specific  comprehen- 
sive benefits  packages  shall  not  exceed  the 
actuarial  equivalent  of  health  benefits  pro- 
vided to  children  and  pregnant  women  in  the 
specifics  stateCs)  with  the  most  generous 
Medicaid  benefits  package  for  these  popu- 
lations on  the  date  of  enactment  of  this  Act. 
In  addition  to  developing  the  specific  bene- 
fits package,  the  Secretary,  in  consultation 
with  selected  health  professional  organiza- 
tions, shall  determine  which  types  of  serv- 
ices shall  be  subject  to  utilization  copay- 
ments under  section  2727.  At  a  minimum, 
preventive  services  shall  be  exempt  from  any 
utilization  copayment. 

The  benefits  packages  shall  be  reviewed 
and  revised  as  necessary  every  two  years  by 
the  Secretary  In  conjunction  with  relevant 
professional  organizations  and  the  Council. 
Revision  of  the  benefits  packages  shall  be 
consistent  with  changes  in  the  age  group  of 
eligible  children,  standard  medical  practice, 
new  technologies,  emerging  health  problems 
and  health  care  needs.  The  benefits  package 
may  be  revised  Immediately  if  children  seven 
and  older  are  eligible  on  a  national  basis  or 
In  a  state  within  two  years  of  the  develop- 
ment of  the  Initial  benefits  package. 

Certified  plans  operating  under  this  Act 
shall  cover  or  provide  the  comprehensive 
health  services  as  specified  by  the  Secretary. 
Certified  plans  may  not  offer  any  plan  to  eli- 
gible individuals  under  this  Act  that  does 
not  cover  or  provide  for  all  the  benefits  spec- 
ified by  the  Secretary.  However,  certified 
plans  may  offer  additional  plans  that  have 
more  generous  benefits  than  those  specified 
by  the  Secretary. 

In  the  case  where  the  State  has  determined 
that  no  participating  health  plan  is  able  to 
provide  for  or  cover  all  the  services  In  the 
comprehensive  benefits  package,  or  the 
State  has  determined  that  certain  services 
are  most  effectively  delivered  by  providers 
other  than  participating  health  plans,  then 
the  State  may  elect  to  develop  an  alter- 
native mechanism,  such  as  entering  into 
agreements  with  other  providers,  to  provide 
for  or  cover  specific  services.  In  all  cases, 
however,  the  State  must  ensure  that  all 
services  covered  under  the  comprehensive 
benefits  package  are  of  high  quality  and  are 
fully  coordinated  and  Integrated. 

Sec.  2722.  General  Categories  of  Health 
Benefits 
At  a  minimum,  the  following  general  cat- 
egories of  health  services  shall  be  provided 
for  or  covered  by  certified  plans  participat- 
ing under  this  Act: 


For  children,  from  birth  up  to  seventh 
birthday  (or  end  of  enrollment  period  after 
birthday):  preventive  services  (Including  Im- 
munisations as  recommended  by  the  Advi- 
sory Committee  on  Immunization  Practices 
(ACIP),  well  baby/child  care,  routine  exams 
and  check  ups,  recommended  screening  tests, 
dental  prophylaxis  and  exams,  preventive 
health  counseling  and  health  education):  am- 
bulatory care;  laboratory  services;  prescrip- 
tion drugs:  inpatient  care;  vision,  audiology 
and  aural  rehabillUtive,  and  other  rehabili- 
tative services  (including  prescription  eye- 
glasses, hearing  aids);  durable  medical  equip- 
ment (including  orthotics,  prosthetics);  den- 
tal care  (excludes  orthodontic  care):  mental 
health  and  substance  abuse  services;  long- 
term  and  chronic  care  services;  special 
health  care  services  for  children  with  dis- 
abilities or  chronic  health  conditions;  occu- 
pational, physical,  and  respiratory  therapy; 
speech-language  pathology  services;  Inves- 
tigational treatments  (limited  to  participa- 
tion in  a  clinical  Investigation  as  part  of  an 
approved  research  trial  as  defined  by  the 
Secretary.  Services  or  other  items  related  to 
the  trial  normally  paid  for  by  other  funding 
sources  need  not  be  covered. ) 

For  pregnant  women,  from  diagnosis  of 
pregnancy  through  80  days  after  the  end  of 
pregnancy:  maternity  care  (including  pre- 
natal, delivery,  and  postpartum  care,  includ- 
ing preventive  services  such  as  routine 
exams  and  check  ups,  recommended  immuni- 
zations and  screening  tesu,  family  planning 
services,  preventive  health  counseling  In- 
cluding nutrition  and  health  education):  am- 
bulatory care;  laboratory  services;  prescrip- 
tion drugs:  inpatient  care;  inpatient  hospital 
and  nonhospital  delivery  services;  mental 
health  and  substance  abuse  services;  any 
other  pregnancy-  or  nonpregnancy-related 
health  condition:  investigational  treatments 
(limited  to  participation  in  a  clinical  Inves- 
tigation as  part  of  an  approved  research  trial 
as  defined  by  the  Secretary.  Services  or 
other  items  related  to  the  trial  normally 
paid  for  by  other  funding  sources  need  not  be 
covered.) 

States  may  elect  to  extend  comprehensive 
coverage  or  coverage  of  selected  health  serv- 
ices to  pregnant  women  beyond  the  two- 
month  postpartum  period  as  long  as  federal 
funds  are  not  used  for  such  additional  cov- 
erage. 

During  the  first  two  years  of  the  Imple- 
mentation of  this  Act,  the  Items  and  services 
in  the  comprehensive  benefits  package  shall 
not  be  subject  to  any  duration  or  scope  limi- 
tation. In  addition,  there  shall  be  no  cost 
sharing  that  Is  not  required  or  allowed  under 
this  Act.  In  subsequent  years,  however,  the 
Secretary,  in  consultation  with  selected  pro- 
fessional organizations  and  the  Council,  may 
Implement  utilization  or  other  limitations 
on  covered  benefits  on  a  national  basis  If 
such  limitations  are  deemed  to  be  absolutely 
necessary  for  the  solvency  of  the  program 
and  Congress  falls  to  authorize  and  appro- 
priate additional  monies  to  the  Trust  Fund. 
However,  alternatives  to  decrease  program 
costs  such  as  minimizing  administrative 
costs.  Increasing  cost  sharing  requirements, 
and  Increasing  federal  or  state  funding  shall 
be  considered  before  limitations  on  covered 
benefits  are  considered.  In  no  case,  however, 
shall  preventive  services  In  the  benefits 
package  be  subject  to  such  limitations. 

Certified  plans  need  not  provide  coverage 
for  health  services  that  are  greater  in  fre- 
quency than  that  specified  In  recommended 
periodicity  schedules,  to  the  extent  they  are 
specified  under  section  2721.  However,  cer- 
tified plans  must  cover  any  health  services. 
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within  the  g:eneral  scope  of  the  comprehen- 
sive benefits  package,  that  are  medically 
necessary  or  appropriate  for  children  and 
pregrnant  women. 

Nothing  In  this  Act  shall  be  construed  as 
limiting  the  ability  of  states  or  certified 
plans  from  providing  additional  health  serv- 
ices not  covered  by  this  Act,  as  long  as  fed- 
eral funds  are  not  used  to  pay  for  such  addi- 
tional services.  However,  a  certified  plan 
may  provided  for  extra  contractual  services 
and  Items  determined  to  be  appropriate  by 
the  plan  and  Individual  (or  family). 

Nothing  In  this  Act  shall  be  construed  as 
limiting  the  ability  of  Individuals  to  obtain 
additional  health  services  that  are  not  cov- 
ered by  the  benefits  package  as  long  as  fed- 
eral funds  are  not  to  pay  for  such  services. 

In  the  Interest  of  ensuring  that  all  children 
In  the  United  States  receive  comprehensive 
health  services,  employer-based.  self-Insured, 
and  other  health  plans  not  participating 
under  this  Act,  are  encouraged  to,  but  are 
not  required  to,  provide  comprehensive  bene- 
fits to  children  and  pregnant  women  similar 
to  those  specified  In  this  Act. 

SUBPART  U— COST  SHARING  REQUIREMENTS 

Sec.  2725.  Principles  of  Cost  Sharing 

All  families  who  participate  under  this  Act 
shall  contribute  towards  the  cost  of  their 
own  or  their  child's  health  care.  There  shall 
be  two  types  of  costs  for  Individuals  partici- 
pating In  a  state  program:  a  premium  and 
copayments.  There  are  no  deductibles  al- 
lowed under  this  Act. 

The  following  schedules  for  determining 
premium  subsidies,  copayments,  and  maxi- 
mum annual  family  contributions  are  In- 
tended as  a  guide  for  participating  states. 
States  may  elect  to  develop  their  own  spe- 
cific cost  sharing  requirements  as  long  as 
they  are  consistent  with  the  principles  that 
all  participating  families  contribute  towards 
the  program  and  all  families  receive  pre- 
mium subsidies,  all  families  pay  the  same 
copayment  for  services,  and  coverage  Is  af- 
fordable for  all  Income  levels.  In  addition, 
state  cost  sharing  schedules  shall  not  result 
In  any  overall  funding  obligations  to  the  fed- 
eral government  In  excess  of  that  based  on 
the  cost  sharing  schedules  specified  In  this 
Act.  In  all  participating  states,  the  annual 
family  contribution  under  this  Act  shall  not 
be  less  than  JIO  per  child  and  S20  per  preg- 
nant woman. 

Sutes  may  not  require  additional  cost 
sharing  for  families  with  annual  incomes  less 
than  150%  of  the  federal  poverty  level  that 
exceed  the  cost  sharing  amounts  specified  In 
this  title.  States  may  elect  to  provide  addi- 
tional premium  or  copayment  subsidies  for 
families  whose  income  Is  less  than  400%  of 
the  federal  poverty  level  If  there  are  suffi- 
cient funds  In  the  state  trust  fund  and  no  ad- 
ditional federal  monies  are  used  for  such  ad- 
ditional subsidies. 

Participating  states.  In  conjunction  with 
certified  plans,  shall  monitor  the  impact  of 
cost  sharing  requirements  (premiums  and  co- 
payments)  on  low  Income  families  and  en- 
sure that  any  cost  sharing  requirements  sure 
not  significant  barriers  that  prevent  such 
families  from  enrolling  In  a  certified  plan  or 
from  obtaining  medically  appropriate  care. 
An  analysis  of  the  Impact  of  cost  sharing  on 
low  Income  families  shall  be  presented  to  the 
Secretary  In  the  States  annual  quality  as- 
sessment and  Improvement  plan  specified  In 
section  2741. 

Sec.  2726.  Premiums  and  Premium  Subsidy 
All    (kmlUes    are    responsible    for    paying 
their  portion  of  the  premium  to  enroll  Into  a 
certified  plan.  Premium  payments  are  pay- 
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able  directly  to  the  plan  or  the  state  (as 
elected  by  the  state)  on  a  monthly,  quar- 
terly, or  other  basis.  Upon  final  approval  of 
an  enrollment  application,  sUtes  shall 
transfer  funds  directly  to  certified  plans  for 
the  amount  of  the  premium  subsidy  cal- 
culated for  each  individual  enrolled. 

All  families,  regardless  of  Income,  shall  re- 
ceive a  subsidy  on  their  premiums.  The  an- 
nual premium  amount  to  be  paid  by  families 
to  the  plan  Is  the  annual  per  capita  premium 
negotiated  by  the  state  with  each  certified 
plan  minus  the  premium  subsidy  provided  by 
the  state.  In  no  case  shall  the  annual  pre- 
mium subsidy  be  greater  than  the  annual 
premium  negotiated  with  the  plan. 

In  the  case  where  multiple  certified  plans 
are  available  In  a  geographic  area  or  a  cer- 
tified plan  offers  additional  benefits  package 
options  at  additional  cost,  the  premium  sub- 
sidy shall  be  calculated  based  on  the  lowest 
priced  certified  plan  that  Is  available  In  the 
area.  Families  shall  be  responsible  for  any 
costs  not  covered  by  the  premium  subsidy  as 
a  result  of  enrolling  In  higher  priced  plans. 
In  addition,  any  such  premium  amounts  that 
result  from  the  selection  of  higher  priced 
plans  shall  not  be  credited  toward  the  maxi- 
mum annual  family  contribution  amounts 
under  section  2728. 

In  the  case  where  the  calculated  annual 
premium  contribution  for  a  family  after  ap- 
plying the  appropriate  premium  subsidy  ex- 
ceeds the  maximum  annual  family  contribu- 
tion, the  difference  shall  be  paid  by  the  state 
directly  to  the  plan. 

In  the  case  of  a  single  eligible  Individual 
enrolled,  the  percentage  of  the  annual  pre- 
mium subsidy  shall  apply  to  the  Individual 
annual  premium,  and.  In  the  case  of  multiple 
eligible  Individuals  enrolled  from  one  family, 
the  premium  subsidy  percentage  shall  be  ap- 
plied to  the  total  annual  family  premium. 

The  annual  premium  subsidy  percentage  Is 
based  on  the  following  scale  of  adjusted  an- 
nual family  gross  Income  as  a  percentage  of 
federal  poverty  level  (FPL): 

Annual  Income  (%  FPL)  and  Percentage  Sub- 
sidy: 

<50,  99%. 

50-149,  for  each  10%  point  Increase  In  FPL, 

uociease  subsidy  by  1.5%  points. 
150-299,  for  each  10%  point  Increase  In  FPL, 

decrease  subsidy  by  4%  points. 
300-399,  for  each  10%  point  Increase  In  FPL, 

decrease  subsidy  by  1.5%  points. 
<400,  5%. 

The  following  are  examples  of  premium 
subsidies  at  various  Incomes. 

Percentage 
tubsidy 
Annual  Income  (%  FPL): 

<50 99 

<100  

150  

250  

350  

>=4oo "";; 

For  example,  If  the  annual  premium  nego 
tlated  by  the  state  with  a  certified  plan  Is 
$500  per  child,  a  family  of  four  with  two  chil- 
dren enrolled  and  an  annual  family  Income 
at  250%  of  the  federal  poverty  level  ($37,875 
In  1995),  would  contribute  $600  (i.e.  $1000— 
$1000(.40)=$600). 

Sec.  2727.  Utilization  Copayments 
There  shall  be  a  $5  copayment  for  selected 
services  or  Items  covered  by  this  Act  as  des- 
ignated by  the  Secretary  under  section  2721. 
which  Is  payable  to  the  certified  plan.  Pre- 
ventive services  are  exempt  from  copay- 
ments. 

In  addition  to  plans  with  a  standard  $5  co- 
payment,  a  state  may  also  choose  to  offer 


90 
80 
40 
15 
5 


plans  that  have  higher  copayments  and 
lower  annual  premiums.  However,  the  pre- 
mium subsidy  for  a  family  who  selects  a  high 
copayment  plan  shall  not  be  greater  than 
that  calculated  for  the  plan  with  a  $5  utiliza- 
tion copayment.  In  all  cases,  the  copayment 
amount  shall  be  the  same  for  all  Income  lev- 
els and  the  minimum  copayment  amount 
shall  be  $5. 

Utilization  copayments  are  waived  by  the 
plan  after  a  family's  annual  contribution  (in- 
cludes premiums  and  copayments)  has  ex- 
ceeded the  maximum  annual  family  con- 
tribution. 

Sec.  2728.  Maximum  Annual  Family 
Contribution 
For  families  with  children,  the  maximum 
annual  family  contribution  towards  health 
care  (Inclusive  of  premiums  and  copayments) 
for  each  child  shall  be  capped  according  to 
the  following  scale  based  on  adjusted  annual 
family  gross  Income: 

Annual  Income  (%  FPL  and  Maximum  Con- 
tribution Per  Child 

<  50,  $10. 

50-149,  $15  Increased  by  $5  for  each  10%  in- 
crease In  annual  Income  In  excess  of  49%. 

150-299,  $110  Increased  by  $50  for  each  10%  In- 
crease In  annual  Income  In  excess  of 
149%. 

300-399,  $960  Increased  by  $150  for  each  10% 
Increase  In  annual  Income  In  excess  of 
299%. 

>=400,  $3,000. 
The  following  are  examples  of  maximum 

family  contribution  per  child  at  various  In- 
come levels. 

Mazimum 
contribution 
per  child 


Annual  Income  (%  PPL): 

<50 

100  

150  

250  

350  

>=400  


$10 

40 

no 

610 

1.710 

3,000 

The  above  caps  represent  the  maximum  an- 
nual family  contribution  for  a  family  with 
one  child.  Maxlm.um  contribution  for  fami- 
lies with  two  children  are  double  the  above 
amounts.  For  a  family  with  three  children 
enrolled,  the  maximum  annual  family  con- 
tribution shall  Increase  by  an  additional  40% 
beyond  the  cap  for  a  family  with  two  chil- 
dren. For  a  family  with  four  or  more  chil- 
dren enrolled,  the  maximum  annual  family 
contribution  shall  Increase  by  an  additional 
80%  beyond  the  cap  for  a  family  with  two 
children. 

For  example,  a  family  of  four  with  two 
children  enrolled  and  an  annual  family  In- 
come at  250%  of  the  federal  poverty  level 
($37,875  in  1995),  would  contribute  a  maxi- 
mum of  $1,220  annually  (I.e.,  $610  2=$1,220).  A 
family  of  six  with  four  children  enrolled  and 
an  annual  family  Income  at  250%  of  the  fed- 
eral poverty  level  ($50,675  In  1995),  would  con- 
tribute a  maximum  of  $2,196  annually  ($610  2 
1.8=$2.196). 

For  families  with  a  pregnant  woman,  the 
maximum  annual  family  contribution  to- 
wards health  care  (Inclusive  of  premiums  and 
copayments  for  the  pregnant  woman)  for 
each  pregnant  woman,  shall  be  capped  ac- 
cording to  the  following  scale  based  on  ad- 
Justed  annual  family  gross  Income: 
Annual  Income  (%  FPL  and  Maximum  Con- 
tribution Per  Woman: 
<50,  $20. 

50-149.  $30  Increased  by  $10  for  each  10%  In- 
crease In  annual  Income  In  excess  of  49%. 
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150-299   $220  Increased  by  $100  for  each  10%  of  the  target  population,  short-  and  long-  In  addition,  states  participating  under  this 

increase  In  annual  Income  in  excess  of  term  health  objectives  with  time  schedules.  Act  that  have  achieved  this  objective  may 

1490/^  performance    and    outcome    measures    and  petition  for  special  status  In  their  annual 

300-399  $1  820  Increased  by  $200  for  each  10%  mechanisms  for  monitoring  health  indlca-  quality  assessment  and   Improvement  plan 

increase  in  annual  Income  in  excess  of  tors,  details  of  the  proposed  structure,  com-  after  the  first  year  of  state  program  Imple- 

2990/^  paratlve  analyses  of  at  least  one  alternative  mentation.  For  the  purposes  of  this  section. 

>=400  $5  000  structure  considered,  and  cost  estimates.  In  a  state  will  be  considered  as  fulfilling  the  re- 

The  following  are  examples  of  maximum  addition,   the   strategic   plan   must  outline  qulrements  for  special  status  If  the  state  can 

family  contribution  per  pregnant  woman  at  how  coverage  for  all  eligible  persons  can  be  demonstrate  that  at  least  95%  of  all  eligible 

various  Income  levels.  achieved  within  Ave  years  under  the  pro-  children  and  pregnant  women  In  the  state 

Morimum  Posed  structure.  In  the  case  that  a  State  pro-  are  covered  either  by  the  state  program  or 

rrintrihuiion  POses  a  Structure  that  Is  different  from  that  other  sources  of  health  Insurance. 

nTwomnn  described  In  this  title,  the  plan  must  Include        Special  status  states  so  designated  by  the 

Annual  Income  (%  FPL)"  »  comparative  analysis  of  the  State's  pro-  Secretary  may  submit  proposals  to  expand 

Annual  income  (/.hfi.).                              ^  posed  structure  and  the  structure  described  health    services    for    children    under    seven 

,0^ 80  In    this    title.    Including    an    analysis    of  years  and  pregnant  women  or  to  expand  com- 

tcX  220  achievement  of  the  objectives  of  this  title  parable  coverage  for  health  services  for  older 

^  ;■;;;;";....            1,220  and  program  costs.  children  up  to  age  21.  Funding  for  expanded 

350 2,820  The  Initial  plan  may  Incorporate  elements  eligibility  programs  shall  be  subject  to  the 

>=:40b 5.000  required  under  current  state  Title  V  program  respective   state   federal   matching  requlre- 

Pnr  *>xamDle  for  a  family  of  four  with  one  applications.  If  the  plan  Is  not  accepted,  the  ment  under  section  2702.  Proposals  from  spe- 
Dre^anT^oman  and  01?^  chUd  eiS-olT^^^^  Secretary  shall  work  with  the  state  to  Im-  clal  status  states  shall  receive  the  same  pri- 
an  f^nual  flmnvTncomrat  MoTof  th^^^^^  prove  It  and  give  specific  guidance  on  how  to  ority  for  funding  as  non-special  status 
e^fp^ytn^Tevel  (^"75fnS5  ,  the  mii  achieve  an  acceptable  plan.  The  Secretary  states.  Any  ^f^^^^^lll^^^''^^'^^^ 
mum  annual  family  contribution  would  be  must  give  a  final  decision  on  the  proposal  however,  must  be  consistent  with  the  re- 
^^  r*^in=JilS  contribution  wouia  oe  ^^^^^^  ^  ^^^^  ^^  receiving  the  state  submls-  qulrements  and  guidelines  under  this  Act. 
These  maximum  family  contribution  caps  slon.  States  with  plans  that  are  not  approved  The  Secretary  shall  make  a  final  decision  on 
shifl  be  ?n  ^fTecrfor  the  flm  two  yea^Tf  may  submit  another  Initial  strategic  plan  In  the  state  petition  for  special  status  within  90 
the  program.  In  subsequent  years,  the  maxl-  the  following  year.  days  of  receiving  the  state  proposal, 
muni  annual  contribution  shall  be  adjusted  Not  later  than  90  days  afMr  the  date  of  en-  gee.  2733.  States  with  Medicaid  Waivers 
upwards  annually  to  the  nearest  $5  indexed  actment  of  this  title,  the  Secretary  In  con-  g^^^^  ^j^^  ^^^^  Medicaid  waivers  under 
directly  to  the  Indexes  used  by  the  Secretary  sultatlon  with  the  Maternal  and  Child  g^ctions  1115  or  1915  of  the  Social  Security 
to  calculate  funding  allocations  to  the  states  Health  Bureau  shall  develop  and  make  ^^^  ^^  eligible  to  be  a  participating  state 
under  section  2701.  available  specific  criteria  that  w  11  be  the  ^^^^j.  ^^^  ^^.^  g^^jj  ^^^^  ^^^  ^i^ct  to  par- 
The  premium  contribution  or  copayments  basis  for  evaluation  and  approval  of  state  ti^pate  shall  be  subject  to  all  program 
assessed  for  families  under  this  Act  shall  not  strategic  plans.  .,„.„^„^  .i,„  guidelines  and  responsibilities  that  apply  to 
be  subject  to  any  increase  during  the  one-  ^««^<1^«^«  °^  ^^^^  PL°P??*f  ^^'^''^^'i^'  '?,^  non-waiver  states.  States  with  Medicaid 
year-period  of  enrollment  until  the  subse-  state  program  must  be  likely  to  ensure  af-  ^^^^^^  ^^^  ^^^  ^j^^  ^  p^^,y^„  ^^^  j^,. 
quent  open  enrollment  period.  However,  the  fordable.  comprehens  ve  high  quality  health  ,  j^q  ^s  a  special  status  sute  If  It  quail- 
amount  of  the  premium  subsidy  and  maxl-  care  coverage  for  all  children  under  seven     jj^^  ^  3^,^^^  ^„^„  ^^tlon  2732. 

mum   annual    family   contribution   assessed     ^^ff  ,fi!^  ?l!.f"*'^'i/Slon    t^^^^  Sec.  ir734.  Development  Grants  for  State 

may  be  adjusted  during  the  one-year-period     able  time  period^  In  addition,  the  ProPosed  Programs. 

Of  e'nrollmint  before  the  subsequent  open  en-  ^^^^ -rsp^S^flVs^t^o^S  L"^^  Upon  approval  of  a^'s  Initial  five-year 
rollment  period.  If  the  family  can  dem-  "^,.^^'=''^*^t^  \^^^'Xc°^^^^^^^  strangle  plan  under  section  2731.  the  Sec- 
onstrate  a  sufficient  decrease  In  Income  that  ^'„'„'^°'buTi  towards  th^^^  retarfshall  make  a  one-time  program  devel- 
allows  them  to  receive  a  larger  premium  ^°^ffi,"eaith  c^e  hav^^^  opment  grant  available  from  the  Trust  Fund 
subsidy.  The  premium  contribution  for  the  dren  '^'rovem^nt  prog^m  and  ^llimion  W  the  slate  for  a  period  not  to  exceed  two 
family  shall  then  be  recalculated  based  on  ^""^^P^^g^^^'^'^uX^^tlT  2743  Turn  years.  The  amount  of  funds  distributed  to 
the  larger  premium  subsidy  for  the  remain-  reWew  P^^l^"^  ^""l*/  ^^^'°°^'^f^  "  l^^^  ^^ate  shall  be  based  on  a  formula  devel- 
der  of  the  period  up  to  the  next  open  enroll-  ^Xr\e  "  °^^^274f  a^d  hav^a  pro^  oped  by  the  Secretary.  Such  funds  may  be 
ment  period.  Families  must  apply  direct  y  to  ^"/"^/.^^^'^tTng^^^font^^^  ^uT^i  uked  only  for  the  purposes  of  developing  and 
the  state  for  Income  reconciliation  adjust-  ^°'^3f^^^°,"°/^^^72746  Implementing  the  approved  proposed  state 
ments  and  each  famy  shall  be  limited  to  ^''^^^^S'tit^'^^tfs  shall,  at  a  minimum,  program  Including  the  development  of  com- 
one  income  reconciliation  adjustment  on  p^^^  consistent  with  the  guide-  munlty-based  health  networks  and  plans, 
their  cost  sharing  amounts  per  year.  In  cases  ^  principles  outlined  In  this  Act.  There  Is  no  requirement  for  states  to  match 
where  premium  subsidies  l^fj^^een  subject  J  ^  ^^  ^^^jj^  j^  federal  development  grant  funds, 
to  income  reconciliation^  the  state  shall  ap-  ^^^^.^^^  ^  ^^^^  described  In  this  Act,  but  sec.  2735.  Expansion  of  Eligibility 
^'TftTZ^^  payments  to  the  re-  ^^^  encouraged  to  be  Innovative  and  may  g^^ry  two  years  after  the  enactment  of 
spective  pian.  propose  structures  or  a  blend  of  structures  j^j^jg  ^^t,  the  Secretary.  In  consultation  with 
Sec.  203.  State  Program  Development  and  j^r  their  program  that  are  different  from  ^^^  Council  shall  determine  If  sufficient 
Administration  ^j^^^  described  In  this  Act.  Such  structures  pyj,i,g  support  and  funds  exist  to  expand  ell- 
Amends  Title  XXVn  of  the  Public  Health  may  Include,  but  are  not  limited  to,  modi-  Ability  coverage  to  additional  groups  of 
Service  Act.  flcatlons  of  existing  state  or  federal  pro-  djudren  up  to  21  years  of  age.  If  the  Sec- 
PART  D— STATE  PROGRAM  DE'VELOPMENT  AND  grams,    capitated    programs,    fee-for-servlce  retary  has  determined  that  sufficient  public 

ADMINISTRATION  programs,   subsidy  programs  for  Individual  support  and  monies  exist  In  the  Trust  Fund 

Sec  2731  Application  and  Date  of  purchase  of  Insurance,  and  programs  where  ^  expand  coverage  to  addlUonal  age  groups 

Implementation  t;he  state  Is  the  direct  payer  for  services.  ^^  ^^  national  basis,  then  he/she  must  do  so. 

«rot^«  fhof  wiQh  f/,  nurtirinate  In  the  oro-  However,  such  structures  must  be  as  effec-  ^  p  ^jic  support  exists  but  funds  are  insuffl- 

.TT^m   mus^  imDlemen^  ther^oterwe   for  ^^'«  '°  '"««"'^^  ^^^  P'""^'"  objectives  and  ,,/„,  ^^en  the  Secretary  may  recommend  to 

^Mr«n  fnd  L^i^^t  women  undlrtols  Act  containing  program  costs  as  the  structure  congress  that  legislation  be  passed  to  expand 

bv  January   1    »^   H^everstlt^s^r^^^^^  '^'^''''^'^  '°  ^^^«  """'  ^^'"'  '„^"  ^  ^^^  the^ogram  to  cover  additional  age  groups 

efpct  t^  imnlemenVtheVr  Dro<^^"L-lT as  ^°'"^  ^°  establish  a  state-speclflc  program  ^^^^  appropriate  additional  federal  funding, 

elect  to  implement  their  program  as  eariy  as  ^^  establish  regional  programs  with  neigh-  states  that  do  not  qualify  as  special  status 

<?t*^s  intendlntr  to  nartlcloate  In  this  pro-  ^""^^^  ^^^^-  states  under  section  2732  may  also  petlUon 

gzJm  mai  submKlMnnS^  Sec.  2732.  Special  Status  States  to  expand  their  program  to  cover  additional 

teglc  plan  to  the  Secretary  at  any  time  after  If  a   state   considers   that  their  existing  age  groups  In  their  annual  evaluation  report 

the  enactment  of  this  Act.  The  Secretary,  In  health  care  program  has  achieved,  or  Is  ex-  to   the    Secretary,    If  sufQclent   f>"»ds   «re 

consultation  with  the  Maternal  and  Child  pected  to  achieve  within  one  year,  afford-  available  in  the  state  s  trust  fund  or  if  addl- 

Health  Bureau,  shall  provide  specific  guld-  able,  comprehensive,  high  quality  care  cov-  Uonal   state   funds   axe   deposited   Into   the 

ance  to  the  states  on  the  elements  of  an  ac-  erage  for  all  children  under  seven  and  preg-  state  s  trust  fund.  Additional  state  f^^^- 

ceptable  plan  within  90  days  of  the  enact-  nant  women,  the  state  may  petition  the  Sec-  posited  Into  '^^«  «^"  J'^^f  ^PT^^^' P^^^ 

ment  of  this  Act.  At  a  minimum,  the  Initial  reUry  to  designate  It  as  a  special  status  of  expanding  ellg^bll  ty  to  older  children  in 

plan  must  describe  the  current  health  status  state  In  their  Initial  five-year  strategic  plan,  the  state  not  eligible  on  a  national  basis 
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sb&ll  b«  matched  by  monies  from  the  Trust 
Fund  on  an  equal  basis  (1.1  state/federal 
ratio)  If  the  Secretary  approves  the  expan- 
sion petition.  Such  expanded  ellgrlblllty  pro- 
grams, however,  must  be  consistent  with  the 
requirements  and  guidelines  under  this  Act. 
The  approved  expanded  eligibility  compo- 
nent of  the  state  program  shall  be  considered 
for  funding  only  after  funds  for  all  partici- 
pating states  with  approved  programs  cover- 
ing the  regular  target  population  (children 
under  seven  and  pregnant  women)  and  ap- 
proved expanded  eligibility  programs  of  spe- 
cial status  states  are  allocated.  The  Sec- 
retary shall  give  a  final  decision  on  a  state 
request  for  expanding  eligibility  within  90 
days  of  receiving  the  state  petition. 

Sec.  2736.  Failure  of  State  to  Administer  a 
Program  In  Compliance  with  Title 

If  the  Secretary  has  determined  that  a  par- 
ticipating state's  program  has  failed  to  meet 
the  program  guidelines  In  this  Act.  Including 
coat  containment  and  the  prevention  and 
control  of  fraud  and  abuse,  the  state  must 
demonstrate  that  It  has  made  a  reasonable 
effort  to  address  the  deficiencies  or  the  Sec- 
retary may  elect  to  directly  administer,  or 
enter  Into  agreement  with  a  non-state  gov- 
ernment organization  to  administer,  the 
state  program.  Premiums  and  copayments 
for  federal  or  non-state  government  adminis- 
tered programs  shall  not  be  greater  than 
those  ordinarily  charged  by  a  state  adminis- 
tered program.  The  budget  for  running  the 
federal  or  non-state  government  adminis- 
tered program  shall  not  be  greater  than  that 
ordinarily  allocated  to  the  state.  Under  a 
federal  or  non-state  government  adminis- 
tered program,  the  state  must  continue  to 
provide  matching  fUnds  at  the  respective 
state:  federal  matching  ratio. 

Sec.  7737.  Limits  on  State  and  Federal 
Administrative  Costs 

States  and  the  Secretary  shall  ensure  that 
administrative  complexity  and  costs  of  pro- 
grams under  this  Act  are  minimized  to  the 
extent  possible.  Administrative  costs  for 
state  programs  shall  not  exceed  5%  of  the 
annual  budget  for  any  given  year  subsequent 
to  the  first  two  years  of  the  program.  The 
state  shall  be  responsible  for  any  administra- 
tive costs  in  excess  of  5%.  Similarly,  the  ad- 
ministrative costs  for  federal  or  non-state 
government  administered  programs  shall  not 
exceed  5%  of  the  annual  budget  for  any  given 
year  subsequent  to  the  first  two  years  of  the 
program. 

PART  E— ENSURINO  (JUALITir.  ESTABUSHINO  IN- 
FORMATION SYSTEMS.  AND  PREVENTING 
ABUSE 

Sec.  2741.  Annual  Quality  Assessment  and 
Improvement  Plans 

Subsequent  to  the  approval  of  the  Initial 
strategic  plan,  participating  states  in  coordl- 
naUon  with  existing  state  Title  V  health 
programs,  shall  submit  a  quality  assessment 
and  improvement  plan  to  the  Secretairy  on 
an  annual  basis.  The  Secretary,  In  consulta- 
tion with  the  Maternal  and  Children  Health 
Bureau,  shall  provide  guidance  on  the  ele- 
ments of  an  acceptable  annual  quality  as- 
sessment and  Improvement  plan  within  180 
days  of  the  enactment  of  this  Act.  At  a  mini- 
mum, the  plan  shall  Include  an  assessment  of 
the  state's  progress  toward  ensuring  cov- 
erage for  all  eligible  persons,  cost  contain- 
ment, assurance  of  quality  care,  impact  on 
the  health  status  of  the  target  population 
(Including  outcome  measures  and  process  ob- 
jectives), a  financial  statement,  and  pro- 
posed changes  to  the  state  program.  The  Sec- 
retary shall  give  feedback  and  make  a  Onal 
decision  on  proposed  modifications  to  the 


state  program  within  90  days  of  receiving  the 
state's  evaluation  and  quality  Improvement 
plan.  Evaluations  of  the  state  program  by 
the  Secretary  shall  be  based  on  an  assess- 
ment of  the  performance  of  the  state  pro- 
gram In  meeting  program  objectives  rather 
than  on  the  specific  methods  used  to  achieve 
such  objectives. 

Sec.  2742.  Establishment  of  National  Advi- 
sory Council  for  Mothers'  and  Children's 

Health 

The  National  Advisory  Council  for  Moth- 
ers' and  Children's  Health,  to  be  referred  to 
hereafter  as  the  Council,  shall  be  established 
to  advise  the  Secretary  regarding  the  admin- 
istration of  and  modifications  to  programs 
under  this  Act. 

The  Council  shall  have  the  responsibility 
for  evaluating  programs  under  this  Act  and 
advising  the  Secretary  on  improving  the 
health  of  children  and  pregnant  women.  The 
Council  evaluates  and  makes  recommenda- 
tions in  the  following  areas:  covered  bene- 
fits; cost  sharing;  allocation  and  manage- 
ment of  funds;  eligibility  and  enrollment  is- 
sues; standards  and  responsibilities  of  cer- 
tified plans,  of  the  states,  and  of  the  federal 
government;  quality  Improvement  programs; 
development  of  practice  guidelines;  Informa- 
tion systems  and  reporting  requirements; 
general  program  administration;  and  any 
other  relevant  areas  identified  by  the  Coun- 
cil. As  part  of  Its  evaluation,  the  Council 
shall  provide  an  assessment  of  the  Impact  of 
programs  under  this  Act  on  the  health  status 
of  children  and  pregnant  women. 

The  Council  shall  be  comprised  of  11  indi- 
viduals, appointed  by  the  Secretary  within  90 
days  of  the  enactment  of  this  Act,  confirmed 
by  the  Senate,  who  were  not  employed  by 
the  federal  government  within  the  one-year 
period  prior  to  their  appointment.  Members 
of  the  Council  shall  represent  pediatricians, 
obstetricians,  and  other  health  care  provid- 
ers, consumers,  health  policy  experts,  state 
and  local  government  health  officials,  public 
health  and  maternal  and  child  health  profes- 
sionals, experts  in  population-based  health 
Information  systems,  experts  in  health  pro- 
motion and  disease  prevention,  health  care 
managers  and  economists,  medical  ethicists, 
representatives  of  the  health  care  industry, 
and  other  related  disciplines  as  deemed  ap- 
propriate by  the  Secretary.  The  ratios  of  af- 
filiations may  vary,  but  no  less  than  three 
members  shall  be  health  care  providers  and 
no  less  than  three  members  shall  represent 
consumers  (members  representing  health 
care  providers  or  consumers  must  be  dif- 
ferent Individuals).  After  the  Initial  appoint- 
ment of  consumer  representatives,  subse- 
quent consumer  representatives  must  be 
from  families  currently  enrolled  In  a  cer- 
tified plan  under  this  Act. 

Members  of  the  Council  shall  be  appointed 
on  the  basis  of  their  experience  and  exper- 
tise. No  member  shall  have  a  substantial  fi- 
nancial Interest  in  the  Issues  addressed  by 
the  Council.  Each  member  shall  be  appointed 
for  a  two  year  term  and  six  of  the  Initial 
Council  members  shall  be  appointed  to  three 
year  terms.  No  member  may  serve  more  than 
two  complete  terms.  The  Secretary  shall  ap- 
point one  chairperson  and  one  vice  chair- 
person of  the  Council  for  a  term  of  two 
years.  No  chairperson  shall  serve  in  that  ca- 
pacity for  more  than  one  term.  In  the  case 
that  a  member  does  not  complete  a  full 
term,  the  Secretary  shall  appoint  a  replace- 
ment, subject  to  Senate  confirmation,  to 
serve  the  remainder  of  the  term. 

The  Council  shall  meet  on  a  regular  basis, 
not  less  than  four  times  a  year,  to  review  the 
operations  of  the  program  and  to  make  spe- 


cific recommendations  to  address  identified 
problems.  The  Council  may  elect  to  appoint 
professional  or  technical  task  groups,  as  nec- 
essary, to  carry  out  specific  functions  if  ap- 
propriate expertise  is  not  sufficient  in  the 
Council.  The  Council  shall  submit  a  sum- 
mary of  their  activities,  analyses,  and  eval- 
uation of  the  program  with  their  rec- 
ommendations for  program  improvement  to 
the  Secretary  on  an  annual  basis.  The  Sec- 
retary shall  provide  all  necessary  logistic, 
administrative,  and  financial  support  to  the 
Council.  Council  members  shall  be  com- 
pensated for  each  day  spent  on  official  Coun- 
cil business  and  reimbursed  for  official  trav- 
el and  business  expenses.  Compensation  shall 
not  exceed  the  maximum  rate  of  basic  pay 
for  level  IV  of  the  Executive  Schedule  under 
section  5315  of  title  5,  U.S.  Code. 

In  cases  where  the  Council  and  the  Sec- 
retary Irreconcilably  differ  on  major  policy 
related  to  programs  under  this  Act  or  the 
Council  has  evidence  that  the  Secretary  is 
not  {\ilfllllng  his/her  responsibilities  under 
this  Act  to  ensure  affordable,  comprehensive, 
high  quality  health  care  coverage  for  all  eli- 
gible individuals,  the  Council  may  elect  to 
issue  a  report  to  Congress. 
Sec.  2743.  Establishment  of  National  Quality 
Assessment    and    Improvement    Program 
Guidelines   and   Utilization    Review    Pro- 
gram Guidelines 

Within  one  year  of  the  enactment  of  this 
Act,  the  Secretary,  In  consultation  with  rel- 
evant government  and  non-govemment  orga- 
nizations as  determined  by  the  Secretary, 
shall  develop  national  gruidelines  for  quality 
assessment  and  improvement  programs  and 
national  utilization  review  guidelines  for 
certified  plans  under  this  Act.  At  a  mini- 
mum, the  National  Committee  on  Quality 
Assurance,  the  National  Association  of  In- 
surance Commissioners,  private  health  care 
accreditation  organizations,  representatives 
of  certified  plans,  and  relevant  maternal  and 
child  health  care  professional  organizations 
shall  be  consulted.  The  quality  assessment 
and  Improvement  guidelines  should  be  con- 
sistent with  the  concepts  and  principles  of 
Continuous  Quality  Improvement/Total 
Quality  Management  (CQTTQM).  The  na- 
tional guidelines  shall  be  specific  for  pedi- 
atric and  maternal  health  care  delivery  sys- 
tems to  the  extent  possible.  The  guidelines 
shall  be  flexible  and  adaptable,  and  serve  as 
the  basis  for  each  certified  plan's  quality  as- 
sessment and  Improvement  program  and  uti- 
lization review  program. 

At  a  minimum,  certified  plans  must  ensure 
that  the  following  attributes  are  Incor- 
porated into  a  utilization  review  program: 
The  utilization  review  program  is  clearly 
documented;  only  qualified  licensed  or  cer- 
tified health  professionals  with  training/ex- 
perience In  pediatric  or  obstetrical  care  are 
used  for  specific  case  utilization  reviews; 
persons  Involved  in  specific  case  utilization 
review  do  not  have  a  financial  interest  or  in- 
centive to  deny  or  limit  utilization;  descrip- 
tions and  protocols  for  utilization  review  are 
disclosed  to  enroUees,  affiliated  providers, 
and  appropriate  state  officials  upon  demand 
while  protecting  proprietary  business  infor- 
mation; criteria  for  review  must  be  based  on 
sound  scientific  principles  and  standard  med- 
ical practice;  and  there  is  a  mechanism  for 
regular  evaluation  and  modification  of  the 
program. 

Sec.  2744.  National  Health  Information 

Systems  for  Mothers  and  Children 

Within  one  year  of  enactment  of  this  Act, 

the  Secretary  shall  implement  the  National 

Health  Information  System  for  Mothers  and 
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Children.  The  Secretary,  In  consultation 
with  states  and  representatives  of  certified 
plans,  the  Agency  for  Health  Care  Policy  Re- 
search, the  Health  Resources  and  Services 
Administration,  the  Centers  for  Disease  Con- 
trol and  Prevention,  other  agencies  or  non- 
government organizations  as  deemed  fit  by 
the  Secretary,  shall  develop  the  specific  data 
elements  and  operating  procedures  for  a  na- 
tional Information  system. 

Data  from  the  information  system  shall  be 
used  for  the  purposes  of:  Monitoring  and 
evaluation  of  certified  plans,  monitoring  the 
health  status  of  the  population;  supporting 
core  public  health  functions;  increasing  ca- 
pacity for  health  policy  and  program  evalua- 
tion, planning,  and  research;  quality  assess- 
ment and  Improvement  activities;  Improving 
provider  coordination  and  access  to  care;  and 
other  purposes  related  to  the  public  health. 

States  shall  require  that  each  certified 
health  plan  submit  the  requested  data  In 
electronic  form  under  the  guidelines  estab- 
lished by  the  Secretary.  The  Secretary  shall 
develop  and  freely  distribute  computer  soft- 
ware that  will  allow  states  and  certified 
plans  to  efficiently  collect  and  transmit  the 
requested  data.  States  and  certified  plans  are 
not  required  to  use  such  software  if  they  can 
fully  comply  with  the  data  collection  and  re- 
porting requirements  with  their  own  Infor- 
mation system. 

To  ensure  privacy  of  medical  information, 
the  Secretary  and  the  states  shall  implement 
safeguards  against  unauthorized  access  to 
medically  confidential  information,  and  pen- 
alties shall  be  developed  under  section  2746 
for  such  violations.  Applicable  state  laws 
that  protect  medical  confidentiality  shall 
also  apply  to  data  collected  under  this  Act 
excepting  such  laws  that  Interfere  with  the 
uses  of  the  data  as  specified  in  this  Act.  The 
state  is  responsible  for  ensuring  reporting  of 
data  from  certified  plans  and  transmitting 
the  data  from  all  plans  within  the  state  to 
the  Secretary.  Data  collected  by  certified 
plans  shall  be  available  to  the  plan,  and  data 
collected  by  the  state  shall  be  available  to 
the  state.  States  shall  use  these  data  and 
other  information  as  deemed  relevant  by  the 
state  as  the  basis  for  their  monitoring  and 
evaluation  of  certified  plans. 

Certified  plans  must  use  the  standards  es- 
tablished by  the  Secretary  and  the  state  for 
all  relevant  administrative,  financial,  qual- 
ity Improvement,  and  public  health  activi- 
ties covered  under  this  Act.  The  Secretary 
and  states  shall  ensure  that  any  similar  data 
reporting  requirements  for  certified  plans 
under  other  state  and  federal  health  pro- 
grams are  Integrated  with  those  established 
under  this  Act  to  the  extent  possible.  In  ad- 
dition, the  Secretary  and  states  shall  ensure 
that  the  resources  and  time  required  for  cer- 
tified plans  to  comply  with  the  Secretary's 
and  state's  Information  standards  are  rea- 
sonable and  not  excessive. 

Any  state  law  that  requires  medical  or 
health  records.  Including  billing  informa- 
tion, to  be  maintained  In  written,  rather 
than  electronic,  form  shall  be  satisfied  If 
such  records  are  maintained  In  a  manner 
consistent  with  the  Information  system 
standards  developed  by  the  Secretary  In  this 
section. 

Sec.  2745.  National  Childhood  Immunization 
Database 

To  reduce  missed  opportunities  for  Immu- 
nization with  the  goal  of  100%  age-appro- 
priate immunization  coverage  for  children, 
the  Secretary  shall  establish  a  National 
Childhood  Immunization  Database  as  part  of 
the  National  Health  Information  System  for 
Mothers  and  Children.  The  database  shall 


contain  up-to-date  information  regarding 
childhood  immunization  on  every  child  en- 
rolled In  a  certified  plan  under  this  Act.  This 
database  would  ensure  that  current  immuni- 
zation Information  Is  available  on  a  real 
time  basis  to  health  care  providers  who  need 
the  Information  to  access  appropriate  Immu- 
nizations. Information  In  this  database  shall 
be  accessible  to  the  child's  enrolled  plan 
electronically  or  by  toll  free  telephone.  If 
the  child  presents  to  a  certified  plan  other 
than  his/her  enrolled  plan,  the  presenting 
plan  or  public  health  authorities  may  access 
the  child's  immunization  record  if  It  is  need- 
ed to  assess  the  need  for  appropriate  immu- 
nization. Certified  plans  shall  ensure  that 
electronic  Immunization  records  are  brought 
up-to-date  as  required  under  the  guidelines 
developed  by  the  Secretary  and  the  state. 

All  certified  plans  participating  in  a  State 
program  under  this  title  and  all  other  health 
plans  not  participating  under  this  title  but 
located  in  a  participating  State  under  this 
title  and  providing  10,000  or  more  childhood 
Immunizations  per  year,  shall  participate  In 
the  National  Childhood  Immunization 
Database. 

Nothing  in  this  title  shall  be  construed  as 
preempting  existing  state  or  federal  statues 
regarding  disease  reporting  or  reporting  of 
other  health-related  data  to  local,  state,  and 
federal  health  authorities.  However,  in  the 
design  of  the  National  Health  Information 
System  for  Mothers  and  Children,  the  Sec- 
retary and  the  states  shall  integrate  existing 
health  data  reporting  requirements  with  the 
proposed  system  to  the  extent  possible. 

Within  one  year  of  enactment  of  this  Act. 
the  Secretary  shall  establish  penalties  for 
unauthorized  use  of  data  collected  under  the 
requirements  of  this  Act.  including  the  sale 
or  transfer  of  data  for  commercial  use  or  use 
of  data  for  Illegal  activities. 

Sec.  2746.  Prevention,  Monitoring,  and 
Control  of  Fraud  and  Abuse 

Within  180  days  of  the  enactment  of  this 
Act.  the  Secretary  and  the  U.S.  Attorney 
General  shall  establish  a  federal  program 
and  develop  state  guidelines  for  preventing, 
monitoring,  and  Investigating  fraud  related 
to  this  program.  The  duties  of  the  federal 
program  Include  assisting  states  in  monitor- 
ing and  control  of  fraud  and  abuse,  and  In- 
vestigating and  prosecuting  Individuals  and 
certified  plans  whose  activities  cross  state 
lines. 

Within  180  days  of  the  enactment  of  this 
Act,  the  Secretary  and  the  U.S.  Attorney 
General  shall  submit  to  Congress  a  legisla- 
tive proposal  for  civil  and  criminal  penalties 
for  fraud  and  abuse  or  other  violations  by  in- 
dividuals and  certified  plans  related  to  any 
aspect  of  this  Act  unless  such  penalties  are 
already  specified  In  this  Act. 

Prior  to  transfer  of  federal  funds  to  a 
state,  the  state  health  department  and  state 
attorney  general  shall  establish  a  system  for 
preventing,  monitoring,  and  Investigating 
fraud  and  abuse  that  occurs  within  the  state. 
The  state  program  must  have  the  authority 
to  prosecute  individuals  or  certified  plans  for 
criminal  activities.  This  state  program  shall 
also  solicit  consumer  feedback,  investigate 
complaints  and  assist  In  the  resolution  of 
consumer  complaints  against  certified  plans. 
Such  a  state  system  may  be  Integrated  with 
existing  systems  for  controlling  Medicaid 
fraud  and  abuse.  The  state  system  shall  have 
a  formal  mechanism  for  sharing  Information 
and  working  with  Its  federal  counterpart. 
The  state  system  shall  submit  an  annual  re- 
port summarizing  Its  activities  to  the  pro- 
gram established  by  the  Secretary  and  the 
U.S.  Attorney  General. 


Federal  or  state  guidelines  developed  and 
Implemented  under  this  section  shall  be  de- 
veloped In  recognition  of  the  differences 
among  the  various  types  of  health  plans  and 
be  applicable  to  all  health  plans. 

Any  funds  recovered  or  fines  collected  re- 
lated to  fraud  and  abuse  shall  be  deposited  in 
the  trust  fund  of  the  state  where  the  fraud 
and  abuse  occurred.  Funds  recovered  on  a  na- 
tional or  regional  level  shall  be  apportioned 
by  the  Secretary  among  the  states  Involved. 

Any  certified  plan,  health  care  provider,  or 
other  Individual  or  entity  participating  In  a 
state  or  federal  program  under  this  Act,  that 
has  been  found  guilty  of  fraud  or  abuse,  shall 
not  be  allowed  to  continue  or  renew  a  con- 
tract with  a  state  or  federal  government  pro- 
gram under  this  Act,  or  otherwise  partici- 
pate In  a  program  under  this  Act,  for  a  pe- 
riod not  less  than  five  years,  unless  there  is 
compelling  reason  to  allow  such  participa- 
tion (e.g.,  in  the  case  where  the  plan  or  pro- 
vider Is  the  only  source  of  services  in  an 
area)  as  determined  by  the  Secretary. 
Sec.  204.  Grants  to  Improve  the  Health  of 
Children  and  Pregnant  Women 

Amends  title  XXVn  of  the  Public  Health 
Service  Act. 

Sec.  2751.  Establishment  of  Program  and 
Eligible  Activities 

Authorizes  the  Secretary  to  use  monies  in 
the  Trust  Fund  to  award  grants  to  states, 
universities,  and  other  nonprofit  organiza- 
tions, for  the  following  purposes:  Increasing 
capacity  of  the  primary  care  health  system; 
developing  and  enhancing  enabling  services: 
Increasing  access  to  health  services  in  rural 
and  underserved  areas  (Including  the  use  of 
telecommunications  and  computer  tech- 
nology such  as  telemedlcine  and  Information 
systems);  supporting  school-based  health 
programs;  enhancing  core  public  health  func- 
tions of  state  and  local  health  departments; 
supporting  health  promotion  and  disease  pre- 
vention, including  population-  and  commu- 
nity-based health  assessments  and  Interven- 
tions; supporting  biomedical,  social  science, 
health  policy,  and  public  health  research; 
supporting  pediatric-  and  maternal-specific 
quality  assessment  and  outcomes  research  to 
improve  health  plan  and  program  account- 
ability Including  quality  assessment  of  serv- 
ices for  children  with  disabilities  and  chron- 
ic health  conditions;  development  and  imple- 
mentation of  clinical  practice  guidelines; 
and  other  purposes  related  to  Improving  the 
health  of  children  and  pregnant  women. 

All  funded  activities  must  be  primarily 
targeted,  but  need  not  be  exclusively  tar- 
geted towards  children  (under  21  years)  or 
pregnant  women. 

All  grant  proposals  will  be  evaluated  on  a 
competitive  basis.  The  Secretary  shall  en- 
sure, however,  that  at  least  50%  of  funds 
awarded  annually  to  states,  universities,  or 
organizations  within  a  specific  state,  support 
activities  that  are  not  directly  related  to  the 
delivery  of  health  care  services,  such  as  re- 
search, public  health,  community  health, 
and  health  promotion  and  disease  prevention 
activities. 

The  Secretary  may  elect  to  designate  ex- 
isting Department  of  Health  and  Human 
Services  agencies  to  administer  the  grants  in 
this  title.  However,  the  Secretary  shall  en- 
sure that  any  monies  transferred  from  the 
Trust  Fund  are  only  used  to  support  grant 
awards  under  this  title,  there  Is  a  full  ac- 
counting of  such  monies,  and  that  there  is 
maintenance  of  effort  regarding  current  fed- 
eral grant  funding  for  maternal  and  child 
health  activities.  In  addition,  the  Secretary 
shall  ensure  that  all  federally-funded  activi- 
ties related  to  material  and  child  health  are 
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coordinated  and  Integrated  to  the  extent 
possible,  and  that  such  activities  are  consist- 
ent with  the  strate«rlc  plan  outlined  by  the 
Secretary  In  section  2754. 
Sec.  2752.  Eligibility  and  Application  Process 
To  be  ellgrlble  for  funding,  states  must  be  a 
participating  state  under  this  Act.  and  uni- 
versities and  other  nonprofit  organizations 
must  be  located  In  a  participating  state. 
There  shall  be  a  single  application  procedure 
for  all  grants  awarded  under  this  title. 

Sec.  2753.  Matchln«r  of  Federal  Funds  and 
State  Maintenance  of  Effort 

There  Is  a  matching  of  federal  funds  re- 
quirement for  grants  awarded  under  this 
title.  States,  universities,  and  nonprofit  or- 
ganizations shall  match  federal  funds  on  a 
1:9  basis  (States  or  other  applying  entitles 
shall  provide  SI  In  funding  for  every  SS  In  fed- 
eral funds).  Matching  funds  may  be  In  cash 
or  In  Idnd  such  as  e<iulpment,  facilities,  per- 
sonnel, or  services.  Private  sector  funds  may 
be  solicited  to  partially  or  fully  subsidize 
matching  funds  on  behalf  of  states,  univer- 
sities, and  nonprofit  organizations. 

States  receiving  grant  awards  under  this 
title  shall  also  be  subject  to  a  maintenance 
of  effort  requirement  that  the  state  main- 
tains a  level  of  state  funding  for  the  activity 
covered  by  the  grant  award  that  is  at  least 
equal  to  the  level  In  the  year  previous  to  the 
grant  award  for  the  duration  of  the  grant 
award. 

Sec.  2754.  Development  of  Priority  Areas  and 
Funding  Criteria 

Within  180  days  of  this  Act's  enactment, 
the  Secretary  shall  develop  a  five-year  stra- 
tegic plan  that  outlines  the  national  prior- 
ities for  maternal  and  child  health.  Including 
priority  areas  for  funding,  short-  and  long- 
term  objectives,  specific  criteria  for  deter- 
mining merit  of  funding  proposals,  standards 
for  monitoring  and  evaluating  funded  activi- 
ties (Including  outcome  and  performance 
measures),  and  administrative  procedures  for 
processing  proposals.  In  addition,  the  strate- 
gic plan  should  specifically  review  existing 
federal  programs  related  to  maternal  and 
child  health  and  develop  national  priorities 
for  research,  population-based  activities,  and 
other  activities  outlined  In  section  2751. 

In  determining  the  evaluation  criteria  for 
funding  proposals,  the  Secretary  shall  con- 
sider the  following  attributes:  technical  and 
scientific  merit,  relative  need  of  the  popu- 
lation or  geographic  area  targeted,  potential 
positive  Impact  of  activity  on  advancing  the 
goals  of  the  Healthy  People  2000  objectives, 
innovation  in  program  design  and  cost  effec- 
tiveness, application  of  current  scientific 
and  medical  knowledge.  Integration  with  ex- 
isting similar  health  programs  or  research, 
quality  control  and  program  accountability, 
and  other  attributes  deemed  to  be  relevant 
by  the  Secretary. 

Sec.  2756.  Coordination  and  Integration  of 
Funded  Activities 

The  Secretary  shall  ensure  that  the  func- 
tions of  funded  activities  are  fully  Integrated 
and  coordinated  with  similar  existing  feder- 
ally funded  activities,  and  the  states  shall 
ensure  that  funded  activities  are  fully  Inte- 
grated and  coordinated  with  similar  state 
and  locally  funded  activities. 

To  ensure  coordination  of  related  activi- 
ties and  programs  within  the  state,  univer- 
sities and  other  nonprofit  organizations  that 
apply  for  funds  under  this  section  must  ini- 
tially submit  their  proposal  to  the  state  for 
review  and  comment  before  submitting  the 
proposal  to  the  Secretary.  Proposals  submit- 
ted to  the  Secretary  shall  be  accompanied  by 


the  state's  comments  and  the  submitting  or- 
ganization's  response   to   the   state's   com- 
ments. All  proposals  must  describe  existing 
similar  programs  In  the  targeted  community 
and  describe  how  the  proposed  program  will 
be  coordinated  and  Integrated  with  existing 
similar   programs.    Including   state  Title   V 
maternal  and  child  health  programs. 
Sec.  27S6.  Annual  Budget 
The  total  annual  budget  for  such  grants 
shall  not  exceed  5%  of  the  total  federal  funds 
transferred  Into  the  Trust  Fund  In  that  year. 
Sec.  205.  ResponsibUities  of  Families.  Certified 
Plans.  Employers.  States  and  the  Federal  Gov- 
ernment 

Amends  Title  XXVn  of  the  Public  Health 
Service  Act. 

PART  0 — RESPONStBIUTIES  OF  FAMILIES,  CER- 
TIFIED PLANS,  EMPLOYERS,  STATES,  AND  THE 
FEDERAL  GOVERNMENT 

Sec.  2761.  Responsibilities  of  Families 

Families  with  uninsured  children  under 
seven  years  of  age  and  uninsured  pregm&nt 
women  are  responsible  for:  enrolling  their 
age-ellglble  children  or  themselves  Into  a 
certified  plan:  paying  their  share  of  pre- 
miums and  copayments:  and  assuming  an  ac- 
tive role  and  participating  In  the  health  care 
system  to  ensure  that  their  children  receive 
appropriate,  high  quality  health  care. 
Sec.  2762.  Responsibilities  of  Certified  Plans 

All  certified  health  plans  participating  In 
state  programs  under  this  Act  shall:  be  cer- 
tified by  their  state  and  fulfill  all  require- 
ments for  such  certification  or  recertlfl- 
catlon  and  participate  In  a  national  open  en- 
rollment period  and  allow  for  polnt-of-serv- 
Ice  enrollment. 

In  the  case  of  families  who  have  at  least 
one  eligible  child  enrolled  In  the  plan  and 
other  children  who  are  not  eligible  under 
this  Act  due  to  age  limitations,  also  offer  op- 
tional family  enrollment  for  additional  older 
children  who  are  not  eligible  under  this  Act 
as  a  reasonable  cost.  (The  premium  subsidy, 
however,  shall  be  calculated  based  on  the 
prorated  portion  of  the  premium  assessed  for 
the  eligible  children.  The  family  shall  be  re- 
sponsible for  the  portion  of  the  family  pre- 
mium amount  in  excess  of  that  ordinarily  as- 
sessed for  the  eligible  children  under  this 
Act.) 

In  the  case  of  a  family  that  has  at  least 
one  eligible  child  enrolled  In  the  certified 
plan  and  one  or  more  other  children  who  are 
eligible  for  health  services  under  Medicaid 
but  not  eligible  for  coverage  under  this  title, 
offer  health  services  under  Medicaid  for  such 
other  children  in  the  family. 

Not  discriminate  against  persons  during 
marketing,  enrollment,  or  provision  of  serv- 
ices based  on  pre-existing  conditions,  genetic 
predisposition  of  health  conditions,  medical 
history,  expected  utilization  of  services  or 
health  expenditures,  race,  ethnicity,  na- 
tional origin,  religion,  age  (within  the  eligi- 
ble age  group),  gender.  Income,  or  disability. 
The  plan  must  accept  any  applicant  who  is 
eligible  within  the  geographic  area  served  by 
the  plan  and  may  not  deny  enrollment  to 
any  eligible  person  except  on  the  basis  of 
documented  plan  capacity.  In  addition.  In 
the  case  of  currently  enrolled  Individuals 
who  are  re-enroUlng  in  the  plan,  such  per- 
sons cannot  be  denied  re-enrollment  even  on 
the  basis  of  plan  capacity. 

Not  use  excessive  pressure,  misleading  ad- 
vertising or  marketing,  or  other  unethical 
practices  to  coerce  or  discourage  certain  per- 
sons or  groups  from  enrolling  into  the  plan 
or  dlsenrolling  from  the  plan. 

Establish  a  system  for  collecting  pre- 
miums and  copayments;  not  drop  an  individ- 


ual from  the  plan  except  In  cases  of  failure 
to  pay  for  premiums  or  copayments,  fraud 
and  abuse,  or  withdrawal  of  the  health  plan 
from  the  market.  The  plan  must  notify  the 
state  of  Its  Intention  to  drop  an  enrolled  in- 
dividual not  later  than  60  days  before  dis- 
continuing the  enrollee's  coverage. 

Not  Impose  a  waiting  period  before  cov- 
erage begins  and  provide  for  and  cover  all 
health  benefits  as  specified  under  sections 
2721  and  2722,  and  shall  consider  the  premium 
amount  negotiated  by  the  state  under  this 
Act  to  be  the  full  premium.  Other  than  au- 
thorized copayments,  there  shall  not  be  any 
additional  charges  for  covered  services. 

Not  exclude  coverage  or  deny  care  for  any 
pre-existing  conditions,  congenital  condi- 
tions, or  genetic  predispositions  to  condi- 
tions that  are  covered  by  the  comprehensive 
benefits  package. 

Ensure  that  a  choice  of  primary  care  pro- 
viders Is  available,  and  that  primary  care 
and  preventive  services  are  readily  available 
and  convenient  to  all  plan  members  within 
the  geographic  area  served,  and  that  emer- 
gency services  are  available  on  a  24-hour 
basis,  seven  days  a  week. 

Establish  a  program  for  credentlallng  and 
performance  monitoring  of  providers.  In  ad- 
dition, adequate  health  provider  to  enrolled 
ratios  shall  be  established. 

Provide  strong,  comprehensive  preventive 
health  and  patient  education  services. 

Ensure  that  the  special  health  needs  of 
children  with  disabilities  or  chronic  health 
conditions  are  adequately  met.  If  sufficient 
capacity  to  deliver  health  services  for  such 
children  do  not  exist  within  the  certified 
plan.  Including  pediatric  specialty  and  sub- 
specialty care,  the  plan  must  enter  Into 
agreements  with  such  providers  or  facilities 
to  provide  appropriate  care. 

To  the  extent  that  such  resources  or  serv- 
ices are  not  available  within  the  plan,  pro- 
vide access  to  an  Integrated  child  and  mater- 
nal health  care  network,  which  consists  of  a 
network  of  providers  who  together  can  pro- 
vide for  the  full  continuum  of  health  care. 
Including  preventive,  primary,  secondary, 
tertiary,  rehabilitation,  chronic  and  long- 
term  care,  home  care,  and  hospice  care.  This 
network  must  specifically  Include  access  to 
pediatric  and  maternal  specialty  and  sub- 
specialty care.  In  areas  covered  by  the  plan, 
the  plan  shall  enter  into  cooperative  agree- 
ments with  providers  or  facilities  to  provide 
the  continuum  of  care  if  resources  to  provide 
such  care  are  not  available  within  the  plan. 
If  medically-Indicated  subspecialty  care  Is 
not  available  within  the  geographic  area,  the 
plan  shall  provide  transportation  to  the 
nearest  appropriate  facility. 

Cover  emergency  care  obtained  In  out-of- 
area  or  out-of-state  facilities  as  long  as  the 
health  condition  was  certified  to  be  an  emer- 
gency by  the  attending  physician  or  could 
have  been  reasonably  assumed  to  be  an  emer- 
gency by  the  family:  and  cover  deliveries  of 
newborns  at  nonhospltal  facilities  In  areas 
where  such  facilities  are  available. 

Make  a  reasonable  effort  to  provide  lan- 
gruage  translation  services  In  areas  where 
languages  other  than  English  are  relatively 
common. 

Implement  disincentives  (e.g.,  high  copay- 
ments) for  inappropriate  use  of  emergency 
rooms  for  nonemergency  care;  and  provide 
Incentives  (e.g.,  reduced  premiums,  premium 
rebates,  additional  services)  for  enrollees 
and  their  families  to  follow  medical  and  pub- 
lic health  recommendations  for  immuniza- 
tions, prenatal  care,  health  behaviors,  or 
other  preventive  health  guidelines. 

Implement  an  information  system  to  col- 
lect and  report  data  as  specified  in  sections 


2744  and  2745;  Implement  a  quality  assess- 
ment and  Improvement  program  and  utiliza- 
tion review  program  as  specified  In  section 
2743;  and  within  the  guidelines  developed  by 
the  state,  submit  an  annual  evaluation  and 
quality  improvement  plan,  including  an 
evaluation  of  the  plan's  cost  containment 
measures,  assurance  of  quality  care,  impact 
on  the  health  status  of  the  enrolled  popu- 
lation (Including  outcome  measures  and 
process  objectives),  a  financial  statement, 
proposed  changes  in  premium  rates,  and 
other  relevant  changes  to  the  plan.  The  state 
shall  provide  guidance  to  certified  plans  on 
the  elements  of  an  acceptable  annual  evalua- 
tion and  quality  Improvement  plan.  The 
state  may  use  the  annual  evaluation  and 
quality  Improvement  plan  as  the  basis  for  re- 
certlflcatlon  of  plans. 

Establish  a  program  for  consumer  feedback 
and  resolution  of  consumer  complaints  that 
includes  specified  time  frames  for  decision. 
The  program  shall  be  clearly  documented 
and  made  available  to  all  enrollees. 

In  consultation  with  local  health  depart- 
ments and  maternal  and  child  health  pro- 
grams under  title  V  of  the  Social  Security 
Act,  establish,  support,  or  substantially  par- 
ticipate in  a  community-based  maternal  and/ 
or  child  health  program  In  the  coverage  area 
served  by  the  plan. 

Comply  with  any  other  relevant  state  or 
federal  regulations. 

In  order  to  minimize  regulatory  burden 
and  potentially  duplicative  standards  and 
regulations,  a  certified  plan  shall  be  consid- 
ered as  fulfilling  a  requirement  or  complying 
with  a  standard  under  this  Act,  if  the  plan  is 
already  meeting  an  existing  state  or  federal 
requirement  or  standard  that  has  been 
deemed  to  be  identical  or  at  least  as  effec- 
tive as  that  specified  under  this  Act,  by  the 
state  or  the  Secretary  (as  appropriate). 

The  requirements  and  guidelines  specified 
In  this  Act  shall  not  apply  to  health  plans 
that  do  not  participate  In  a  state  program 
under  this  Act,  and  shall  not  apply  (unless 
the  plan  elects  for  such  requirements  to 
apply),  to  the  care  and  treatment  of  individ- 
uals in  the  plan  who  are  not  enrolled  in  the 
state  program  under  this  Act. 

Sec.  2763.  Responsibilities  of  Employers 

Under  this  Act.  employers  shall:  in  the 
case  of  an  employer  who  provides  health  ben- 
efits to  pregnant  women,  not  drop  such  cov- 
erage as  result  of  this  Act;  and  in  the  case  of 
an  employer  who  provides  health  benefits  to 
employee  dependents  under  seven  years  of 
age,  not  drop  such  coverage  unless  the  em- 
ployer agrees  to  pay  the  temporary  malnte- 
nance-or-effort  fee  specified  in  section  2771. 
The  employer  is  restricted  from  dropping 
such  coverage  until  180  days  after  the  imple- 
mentation date  of  the  State  program. 
Sec.  2764.  Responsibilities  of  States 

Under  this  Act,  participating  states  shall: 

Develop  and  submit  an  approved  initial 
five-year  strategic  plan  and  annual  evalua- 
tion and  quality  Improvement  plans  to  the 
Secretary. 

Develop  a  process  for  certifying  and  re-cer- 
tlfylng  health  plans  under  this  Act.  The  cri- 
teria for  certincation  shall  Include,  but  are 
not  limited  to,  an  evaluation  of  minimum 
capital  requirements,  solvency  require- 
ments, and  other  standards  related  to  finan- 
cial stability,  premium  rating  methodology, 
quality  of  services  provided  by  the  plan,  and 
ability  of  the  plan  to  provide  required  serv- 
ices. Certified  plans  shall  be  re-certlfled  at 
least  once  every  four  years  and  when  the 
plan  has  undergone  significaticant  changes 
such  as  a  merger  or  other  changes  as  deter- 
mined by  the  state. 


Establish  a  system  whereby  the  state  shall 
solicit  and  evaluate  proposals  from  all  Inter- 
ested certified  plans  operating  in  the  state, 
and  enter  Into  cooperative  agreements  with 
certified  plans.  In  order  to  maximize  the 
choice  of  plans  in  an  area,  states  shall  ensure 
that  any  certified  health  plan  that  fulfills  all 
state  and  federal  requirements  and  guide- 
lines under  this  Act,  and  Is  otherwise  In  good 
standing  with  the  state,  is  sdlowed  to  par- 
ticipate In  the  state  program.  In  addition, 
states  may  elect  to  enter  Into  risk  and/or 
profit  sharing  agreements  with  all  or  se- 
lected certified  plans.  States  may  elect  to 
Implement  rate  margin  provisions  In  their 
agreements  with  certified  plans  such  that,  at 
the  end  of  a  contract  period,  certified  plans 
would  be  reimbursed  by  the  state  If  incurred 
costs  exceeded  anticipated  costs,  and  states 
could  recover  excess  premiums  from  the  plan 
If  Incurred  costs  are  less  than  anticipated 
costs  at  the  time  of  rate  negotiation. 

Implement  risk  adjustment  methods,  rein- 
surance mechanisms,  or  other  mechanisms 
to  ensure  that  state  payments  to  specific 
certified  plans  are  reflective  of  the  expected 
utilization  or  expenditure  rates  of  its  enroll- 
ees and  to  protect  specific  certified  plans 
that  enroll  a  disproportionate  share  of  per- 
sons who  are  expected  to  have  higher  than 
average  utilization  or  expenditure  rates. 

Ensure  that  the  plans'  premium  rating 
methodologies  are  well  documented,  actuari- 
ally sound,  and  minimize  large  variations  in 
annual  premium  rates;  and  directly  reim- 
burse each  certified  plan  for  the  state's  por- 
tion of  the  negotiated  premium  for  enrolling 
eligible  children  and  pregnant  women. 

Ensure  that  the  premiums  negotiated  with 
each  certified  plan  applies  for  all  eligible 
children  and  applies  for  all  eligible  pregnant 
women  who  enroll  in  the  plan;  negotiate 
with  certified  plans  discounted  premiums  for 
families  with  multiple  children  (i.e.,  if  the 
premium  for  a  family  with  a  single  child  en- 
rolled is  $100,  the  premium  for  a  family  with 
two  children  enrolled  shall  be  less  than  $200); 
and  ensure  that  negotiated  premium  rates 
fairly  compensate  certified  plans  for  their 
services,  but  that  such  rates  do  not  result  in 
excessive  profits  by  plans. 

Offer  families  a  choice  of  certified  plans  to 
the  extent  possible  as  long  as  at  least  one 
managed  care  plan  for  children  is  available 
to  all  eligible  children  regardless  of  geo- 
graphic location. 

May  use  financial  or  other  incentives  to 
encourage  adequate  coverage  of  rural  and 
undeserved  areas. 

Develop  and  implement  an  open  enroll- 
ment system  during  the  national  open  en- 
rollment period  consistent  with  the  guide- 
lines specified  In  section  2715;  and  Implement 
an  outreach  program  to  maximize  enroll- 
ment of  eligible  Individuals. 

Ensure  that  certified  plans  accept  any  ap- 
plicant who  is  eligible  within  the  geographic 
area  and  do  not  discriminate  or  use  coercive 
or  unethical  practices  to  encourage  or  dis- 
suade enrollment  into  their  plan. 

In  determining  or  approving  the  bound- 
aries of  coverage  areas  for  certified  plans, 
ensure  that  the  coverage  areas  are  consist- 
ent with  the  antl-discrlminatlon  standards 
specified  In  section  2762,  and  that  such 
boundaries  do  not  result  In  plans  avoiding 
enrollment  of  persons  who  are  expected  to 
have  higher  than  average  rates  of  utilization 
or  expenditures. 

Impose  a  surcharge  for  persons  who  enroll 
outside  of  the  regular  open  enrollment  pe- 
riod as  specified  in  section  2715;  and  monitor, 
evaluate,  and  address  the  potential  barriers. 
Including   cost   sharing   requirements,    that 


may  prevent  certain  families,  especially  low 
income  families,  from  enrolling  in  the  state 
program  or  from  obtaining  health  services 
after  enrollment. 

Develop  a  mechanism  to  assist  families 
who  cannot  temporarily  pay  for  premiums  or 
copayments  due  to  unexpected  shortfalls  in 
Income;  In  the  case  of  fee-for-servlce  plans, 
the  state  must  use  pediatric-  and  maternal- 
specific  prospective  payment  schedules  for 
the  reimbursement  of  services.  Such  sched- 
ules shall  be  negotiated  between  providers, 
plans,  and  the  state. 

Ensure  that  any  relevant  health  services 
provided  by  local  and  state  health  depart- 
ments are  Integrated  and  coordinated  with 
the  state  program  under  this  Act;  and  estab- 
lish a  state  advisory  council  analogous  to 
the  national  council  under  section  2742.  ex- 
cept that  the  composition,  organization,  and 
other  guidelines  for  the  state  council  shall 
be  determined  by  the  state.  The  majority  of 
state  council  members,  however,  must  be 
comprised  of  health  care  providers  and  con- 
sumers. 

Develop  and  Implement  standards  for  dis- 
semination of  consumer  Information  pro- 
vided by  certified  plans,  provide  consumers 
with  comparative  information  on  certified 
plans  during  the  open  enrollment  period  as 
requested,  and  set  up  hotlines  and  other 
mechanisms  to  assist  consumers.  Standards 
for  consumer  Information  must  address  serv- 
ices for  children  with  special  health  care 
needs.  States  shall  approve  all  advertising  or 
other  marketing  materials  from  participat- 
ing plans  to  ensure  that  such  materials  do 
not  contain  misleading  or  false  Information, 
and  that  the  content  of  the  material  does 
not  selectively  encourage  or  selectively  dis- 
courage certain  groups  of  persons  from  en- 
rolling in  or  dlsenrolling  from  the  plan. 
States  may  elect  to  contract  with  non-gov- 
ernment entitles  to  perform  these  functions. 
States  shall  ensure  that  decisions  regarding 
the  approval  of  advertising  or  other  market- 
ing materials  are  made  in  a  reasonable  time 
frame  and  are  based  on  consistently  applied 
criteria  as  determined  by  the  state. 

Establish  a  mechanism  for  consumer  feed- 
back, collection  of  complaints,  filing  of 
grievances,  and  assist  in  the  resolution  of 
complaints  against  certified  plans.  Establish 
at  least  one  alternative  dispute  resolution 
mechanism  for  malpractice  claims  filed  by 
persons  enrolled  in  a  certified  plan. 

Address  deficiencies  in  enabling  services  to 
ensure  access  to  health  services  among  un- 
derserved  areas  or  populations;  and  ensure 
that  primary  care  services  are  accessible  by 
public  transportation  in  municipalities  that 
have  a  public  transportation  system. 

For  a  period  not  less  than  five  years,  en- 
sure that  health  facilities  that  provide  care 
to  large  numbers  of  children,  pregnant 
women,  children  with  special  health  care 
needs,  or  low  Income  persons,  Including  non- 
investor-owned  hospitals,  community  health 
centers,  school-based  health  clinics,  rural 
health  clinics,  and  local  health  departments, 
are  able  to  participate  fully  in  the  state  pro- 
gram, are  adequately  reimbursed  for  their 
services,  and  are  able  to  enter  into  agree- 
ments with  certified  plans.  In  cases  where 
such  providers  are  not  affiliated  with  a  cer- 
tified plan,  the  state  may  encourage  such 
providers  to  form  their  own  certified  plan. 

Enter  into  agreements  with  bordering 
states  to  ensure  that  persons  who  need  to 
travel  across  state  borders  for  medically  nec- 
essary health  services  that  are  otherwise  not 
accessible  may  do  so  without  penalty. 

May  elect  to  Implement  laws  to  take  legal 
action  against  families  who  fall  to  enroll 
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their  children  or  who  fall  to  pay  premiums 
for  children  under  their  care  who  require 
medical  treatment  for  a  health  condition. 

Establish  a  system  for  preventing,  mon- 
itoring', and  controlling  fraud  and  abuse  as 
specified  in  section  2746.  In  addition,  estab- 
lish a  system  to  prevent  and  address  any 
conflicts  of  Interest  on  the  part  of  the  state 
or  Its  designated  representatives  regarding 
the  award,  management,  or  evaluation  of 
contracts  with  certified  plans,  ensure  that 
certified  plans  are  In  compliance  with  state 
and  federal  guidelines  under  this  Act. 
Sec.  2765.  Responsibilities  of  the  Secretary  of 
HHS 

Establish  and  administer  the  Trust  Fund 
as  specified  in  Part  A;  approve,  evaluate,  and 
monitor  state  programs  as  specified  in  Parts 
D  and  E:  provide  states  with  technical  and  or 
other  assistance;  establish,  appoint,  and  sup- 
port the  Council  as  specified  in  section  2742; 
and  establish  and  coordinate  the  national 
open  enrollment  period  as  specified  in  sec- 
tion 2715. 

Develop  a  specific  comprehensive  benefits 
package  as  specified  in  section  2721;  develop 
national  guidelines  for  quality  Eissessment 
and  Improvement  programs  and  utilization 
review  programs  as  specified  in  section  2743; 
and  develop  and  implement  the  National 
Health  Information  System  for  Mothers  and 
Children  and  the  National  Childhood  Inunu- 
nlzation  Database  as  specified  in  sections 
2744  and  2745. 

Review,  prioritize,  integrate,  and  coordi- 
nate federally  funded  material  and  child 
health  programs  as  specified  in  sections  2754. 
2755,  and  2773. 

In  conjunction  with  the  US  Attorney  Gen- 
eral, establish  a  system  for  preventing,  mon- 
itoring, and  controlling  fraud  and  abuse  as 
specified  in  section  2746. 

Devleop  and  administer  the  grants  pro- 
gram to  support  states,  universities,  and 
nonprofit  organizations  for  the  purposes  of 
improving  the  health  of  mothers  and  chil- 
dren as  specified  in  2751. 

Sec.  2766.  Responsibilities  of  the  US 
Attorney  General 

In  conjtinction  with  the  Secretary  of  HHS. 
establish  a  system  for  preventing,  monitor- 
ing, and  controlling  fraud  and  abuse  as  speci- 
fied in  section  2746. 

Sec.  2767.  Responsibilities  of  the  Secretary  of 
Agriculture 

Establish  and  administer  the  Tobacco  Al- 
ternatives Trust  Fund  as  specified  in  section 
9512 

Sec.  205.  Existing  Programs 

Amends  title  XXVTt  of  the  Public  Health 
Service  Act. 

PART  H— IMPACT  ON  EMPLOYERS  AND  EXISTING 
PROGRAMS 

Sec.  2771.  Impact  on  Employers 
Employers  are  encouraged  to.  but  not  re- 
quired to.  provide  or  continue  to  provide 
comprehensive  health  services  to  their  em- 
ployees' dependent  children.  In  participating 
states,  employers  who  provide  health  bene- 
fits for  an  employee's  dependent  children  at 
the  time  of  enactment  of  this  Act  and  drop 
their  coverage  of  all  children  or  children 
under  seven  years  after  the  enactment  of 
this  Act.  shall  be  subject  to  a  temporary  an- 
nual maintenance  of  effort  fee,  which  will  be 
deposited  into  the  Trust  Fund.  The  fee  will 
be  equivalent  to  50%  of  the  estimated  annual 
cost  of  providing  comprehensive  coverage  for 
all  employee-dependent  children.  The  annual 
fee  shall  be  in  effect  for  a  period  not  to  ex- 
ceed five  years. 

In  no  case,  however,  shall  the  employer 
drop  such  coverage  until  180  dJiys  after  the 


Implementation  date  of  the  respective  state 
program.  Employers  shall  not  selectively 
drop  coverage  for  specific  employee-depend- 
ent children  who  have,  or  are  expected  to 
have,  higher  than  average  utilization  or 
health  care  costs.  Employers  who  provide 
pregnancy-related  benefits  for  their  employ- 
ees and  dependents  shall  continue  to  do  so 
after  the  implementation  of  this  Act.  (The 
FYegnancy  Discrimination  Act  of  1978  would 
remain  In  effect.)  Funds  from  the  temporary 
employer  maintenance  of  effort  fee  shall  be 
transferred  by  the  Treasury  of  the  United 
States  Into  the  Trust  Fund. 

Sec.  2772.  Impact  on  Medicaid 

In  participating  states,  children  under 
seven  years  and  pregnant  women  who  are  en- 
rolled in  Medicaid  shall  be  automatically  en- 
rolled into  the  respective  state  program 
under  this  Act.  and  all  health  benefits.  In- 
cluding long-term  and  chronic  care  services 
for  children  with  disabilities  or  chronic 
health  conditions,  shall  be  received  under 
the  state  program.  States  may  elect  not  to 
shift  long-term  and  chronic  care  services  for 
children  with  disabilities  or  chronic  health 
conditions  into  the  state  program  under  this 
Act.  if  the  state  can  demonstrate  that  doing 
so  would  significantly  compromise  the  qual- 
ity of  care  for  such  children.  However,  states 
that  elect  not  to  shift  long-term  and  chronic 
care  services  into  the  state  program  under 
this  Act  must  develop  health  care  coordina- 
tion plans  that  integrate  the  various  sources 
of  health  services  for  such  children  in  con- 
sultation with  state  Title  V  maternal  and 
child  health  programs.  States  may  also  elect 
to  establish  a  transitional  period  to  gradu- 
ally phase  in  children  with  disabilities  or 
chronic  health  conditions  into  the  state  pro- 
gram. 

Federal  Medicaid  payments  to  states  to- 
wards the  care  of  children  under  seven  and 
pregnant  women  in  effect  at  the  time  of  en- 
actment of  this  Act  shall  be  shifted  to  the 
Trust  Fund.  Except  for  the  state-federal 
matching  requirements  specified  in  sections 
102  and  503.  there  is  no  additional  mainte- 
nance of  effort  required  on  the  part  of  the 
states'  Medicaid  contribution  towards  the 
care  of  the  targeted  group. 

There  is  no  Impact  on  the  Medicaid  pro- 
gram for  noneliglble  children  seven  years  of 
age  and  older  under  this  Act.  Applicable  fed- 
eral guidelines  and  payments  to  the  state  to- 
wards the  care  of  these  children  shall  remain 
in  effect.  States  are  required  to  maintain 
their  effort  towards  the  Medicaid  program 
for  children  who  are  not  eligible  under  this 
Act.  There  is  no  impact  on  the  Medicaid  pro- 
gram for  states  that  do  not  participate  under 
this  Act. 

Sec.  2773.  Integration  of  Health  Services  and 
Impact  on  Existing  Federal  and  State  Gov- 
ernment Health  Programs 

Every  two  years  after  the  enactment  of 
this  title,  the  Secretary,  In  consultation 
with  the  Maternal  and  Child  Health  Bureau, 
shall  review  all  federal  maternal  and  child 
health  programs.  Participating  states,  act- 
ing through  a  single  deslgmated  lead  agency, 
in  consultation  with  state  health  prograjns 
authorized  under  Title  V  of  the  Social  Secu- 
rity Act,  shall  review  state-funded  programs 
that  provide  health  services  to  children 
under  seven  and  pregnant  women  to  ensure 
that  these  programs  are  Integrated  and  co- 
ordinated with  the  services  covered  by  this 
Act.  If  the  Secretary  determines  that  spe- 
cific functions  performed  by  federal  health 
programs  under  review  are  duplicated  or 
made  extraneous  by  the  benefits  provided 
under  this  Act,  then  the  Secretary  may  rec- 


ommend to  Congress  that  the  federal  pro- 
gram, or  portions  of  the  program,  be  elimi- 
nated or  reduced.  The  most  recent  year  ap- 
propriation for  the  program  or  portion  of  the 
program  shall  be  transferred  to  the  Trust 
Fund.  Similarly,  states  shall  deposit  any 
savings  from  duplicated  state-funded  serv- 
ices to  the  state-specific  trust  fund  (this  does 
not  apply  to  the  state  contribution  to  the 
Medicaid  program). 

In  all  cases,  however,  the  Secretary  and 
the  states  shall  ensure  that  federal  Title  V 
funds  and  matching  state  funds  are  retained 
within  existing  programs  to  meet  the  needs 
of  children  over  seven  years,  and  eligible 
children  and  pregnant  women  who  do  not 
participate  in  the  state  program  under  this 
Act,  to  perform  core  public  health  functions, 
to  coordinate  care  for  children  with  special 
health  care  needs,  and  otherwise  to  meet 
needs  Identified  through  Title  V  needs  as- 
sessments consistent  with  Healthy  People 
2000  objectives. 

Sec.  207.  General  ProvisiOTis 

Amends  title  XXVn  of  the  Public  Health 
Service  Act. 

PART  I— GENERAL  PROVISIONS 

Sec.  2781.  Definitions 

For  purposes  of  this  legislation,  the  follow- 
ing are  definitions  of  terms  used: 

Adjusted  family  gross  income — means  the 
sum  of  all  adjusted  gross  Income  of  all  fam- 
ily members  of  the  child  or  pregmant  women 
involved  in  the  most  recent  tax  year.  In  the 
case  of  a  pregnant  woman,  such  term  also  in- 
cludes the  adjusted  gross  Income  of  the  preg- 
nant woman. 

Advisory  council— means  the  National  Ad- 
visory Council  for  Mother's  and  Children's 
Health  established  under  section  2742. 

Certified  plan— means  the  agreement  en- 
tered into  by  an  organized  health  care  entity 
to  cover  or  provide  specified  health  care 
services  under  State  and  Federal  guidelines 
under  this  title.  Organizations  that  may 
enter  into  such  agreement  shall  Include 
health  maintenance  organizations,  preferred 
provider  organizations,  polnt-of-servlce 
plans,  fee-for-service  plans,  indemnity  insur- 
ance plans,  hybrids  of  such  plans,  and  any 
other  organized  health  care  entities  that  ful- 
fill the  requirements  of  this  title. 

Child— In  general  means  an  individual  who 
has  not  attained  the  age  of  21.  References  in 
this  title  to  a  child  shall  be  construed  to 
mean,  in  the  case  of  a  State  program  that 
does  not  have  an  expanded  access  compo- 
nent, an  Individual  under  7  years  of  age  and. 
in  the  case  of  a  State  program  that  offers  an 
expanded  eligibility  component,  an  individ- 
ual under  21  years  of  age. 

Comprehensive  benefits  package — means 
either  the  benefits  package  for  children  or 
the  benefits  package  for  pregnant  women,  as 
the  case  may  be,  developed  by  the  Secretary 
under  section  2721. 

Core  public  health  functions— means  the 
following:  (A)  The  collection  and  analysis  of 
public  health-related  data  and  the  technical 
aspects  of  developing  and  operating  informa- 
tion systems.  (B)  Activities  related  to  pro- 
tecting the  environment  and  ensuring  the 
safety  of  workplaces,  food,  and  water.  (C)  In- 
vestigation and  control  of  adverse  health 
conditions  and  exposures  to  Individuals  and 
the  community.  (D)  Information  and  edu- 
cation programs  to  prevent  adverse  health 
conditions.  (E)  Accountability  and  health 
care  quality  Improvement  activities.  (F)  The 
provision  of  public  health  laboratory  serv- 
ices. (O)  Training  for  public  health  profes- 
sionals. 

(H)  Health  care  leadership,  policy  develop- 
ment, coallUon-bulldIng,  and  administrative 


activities.  (I)  Integration  and  coordination 
of  prevention  programs  and  services  of 
health  plans,  community-based  providers, 
government  health  agencies,  and  other  gov- 
ernment agencies  that  affect  health  includ- 
ing education,  labor,  transportation,  welfare, 
criminal  Justice,  environment,  agriculture 
and  housing.  (J)  Research  on  effective  and 
cost-effective  public  health  practices. 

Enabling  services — means  community  out- 
reach, health  education,  transportation,  lan- 
guage translation,  and  other  services  that  fa- 
cilitate or  otherwise  assist  eligible  Individ- 
uals to  receive  health  service  provided  under 
this  title. 

Family— means  a  pregnant  woman  residing 
alone  or  a  group  of  two  or  more  Individuals 
who  reside  together  In  the  same  housing 
unit.  Such  Individuals  may  be  related  (such 
as  parent  and  child)  or  unrelated  (such  as 
guardian  and  foster  child)  Individuals.  In  the 
case  of  children  who  do  not  reside  with  their 
parents,  such  term  may  also  Include  Individ- 
uals (such  as  family  friends)  or  entitles  (such 
as  government  agencies)  that  have  primary 
responsibility  for  the  health  and  welfare  of 
the  child. 

Infornnatlon  system— means  the  National 
Health  Information  System  for  Mothers  and 
Children  established  under  section  2744. 

Participating  state— means  any  of  the  50 
States,  the  District  of  Columbia,  Puerto 
Rico,  and  any  of  the  trust  territories  of  the 
United  States,  that  elects  to  participate  in 
the  program  established  under  this  title. 

Poverty  level— means  the  Income  official 
poverty  line  (as  defined  by  the  Office  of  Man- 
agement and  Budget,  and  revised  annually  In 
accordance  with  section  673(2)  of  the  Commu- 
nity Service  Block  Grant  Act  (42  USC  9902(2)) 
applicable  to  a  family  of  the  size  Involved. 

Tobacco  alternatives  trust  fund — means 
the  trust  fund  established  under  section  9512 
of  the  Internal  Revenue  Code  of  1986. 

Trust  fund— means  the  National  Health 
Trust  Fund  for  Mothers  and  Children  estab- 
lished under  section  9551  of  the  Internal  Rev- 
enue Code  of  1986. 

Sec.  2782.  Authorization  of  Appropriations 

From  the  Trust  Fund,  the  Department  of 
Health  and  Human  Services  and  the  Depart- 
ment of  Justice  is  hereby  authorized  such 
sums  as  may  be  necessary  for  each  of  the  fis- 
cal years  1996  through  2000  to  develop  and 
Implement  the  requirements  of  this  Act. 

Sec.  206.  Unlawful  Use  of  Tobacco  Products 
Manufactured  for  Export 

Amends  section  2341  of  title  18  USC. 

Any  person  or  business  entity  who  Illegally 
purchases,  sells,  distributes,  or  smuggles  (or 
assists  In  these  activities),  tobacco  products 
that  are  manufactured  in  the  US  and  des- 
ignated for  export  only  shall  be  subject  to  a 
fine  of  S10,000  or  an  amount  equal  to  five 
times  the  tax  Imposed  under  this  Act,  In  ad- 
dition to  any  taxes  ordinarily  assessed  for 
such  tobacco  products.  Any  equipment  or  ve- 
hicles (Includes  ships,  aircraft,  motor  vehi- 
cles, etc.)  used  to  Illegally  transport  export- 
designated  tobacco  products  In  the  US  shall 
be  confiscated  and  deemed  to  be  the  property 
of  the  US.  Any  penalties  recovered  from  suc- 
cessful prosecution  of  these  Illegal  activities, 
including  the  proceeds  from  sale  of  related 
equipment  and  vehicles,  shall  be  transferred 
to  the  Trust  Fund. 

TTTLB  ra— FINANCING  PROVISIONS 

Sec.  301.  Increase  in  Taxes  on  Tobacco  Products 
Amends  section  5701  of  IRS  Code  1986. 

Sec.  5701.  Rate  of  Tax 
FedertJ  excise  taxes  on  cigarettes  offered 

for  sale  in  the  US  shall  Increase  over  the  ex- 


isting tax  (J0.24/pack)  by  J1.50'pack.  There 
shall  also  be  an  equivalent  tax  increase  for 
smokeless  tobacco  products  calculated  on  an 
equivalent  retail  unit  basis  (e.g..  $1.50  In- 
crease per  package  of  chew  tobacco  and  simi- 
lar increase  per  tin  of  snuff).  In  addition,  an 
equivalent  Increase  shall  apply  to  cigars, 
cigarette  papers,  cigarette  tubes,  or  other 
products  that  are  used  to  "roll  your  own  " 
cigarettes.  The  total  federal  excise  tax  shall 
be  indexed  to  the  CPI  in  subsequent  years 
and  recalculated  on  an  annual  basis. 

Sec.  302.  Assistance  to  States  Adversely 
Impacted  by  Tobacco  Tax 

Amends  subchapter  A  of  chapter  98  of  the 
Internal  Revenue  Code  of  1966. 
Sec.  9512.  Tobacco  Alternatives  Trust  Fund 

To  minimize  the  potential  economic  Im- 
pact of  the  Increased  tax  on  tobacco  farmers 
and  tobacco  Industry  workers,  the  Tobacco 
Alternatives  Trust  Fund  is  established  at  the 
time  of  enactment  and  shall  exist  for  a  pe- 
riod not  to  exceed  five  years.  Every  year,  2% 
of  the  annual  federal  revenue  from  the  In- 
creased tobacco  tax  will  be  deposited  into 
the  Tobacco  Alternative  Trust  Fund.  Monies 
from  this  Fund  shall  be  allocated  on  an  an- 
nual basis  by  the  Secretary  of  Agriculture  to 
states  adversely  affected  by  the  tobacco  tax. 

States  that  are  significantly  Impacted  by 
the  tax  shall  develop  an  Initial  five-year 
strategic  plan  for  assisting  tobacco  farmers 
and  tobacco  manufacturing/production  work- 
ers who  are  adversely  affected  by  the  in- 
creased tobacco  tax.  The  strategic  plan  must 
be  approved  by  the  Secretary  of  Agriculture 
before  any  federal  monies  are  provided  to  the 
state.  The  Secretary  shall  allocate  funds  on 
an  annual  basis  to  each  state  based  on  a  for- 
mula that  takes  Into  account  the  number  of 
farmers  and  workers  affected  in  that  state 
and  the  severity  of  the  economic  Impact. 
Monies  from  the  Fund  may  be  used  for  direct 
payments  to  tobacco  farmers  or  workers,  as- 
sisting farmers  In  converting  to  alternative 
crop  and  livestock  production.  Infrastructure 
and  business-related  financing  in  Impacted 
areas  with  significant  numbers  of  tobacco- 
related  Jobs.  Job  training,  and  other  eco- 
nomic development  projects  that  the  state 
considers  worthwhile  upon  approval  of  the 
Secretary  of  Agriculture. 

Each  year  the  states  receiving  monies  trom 
the  Fund  shall  submit  to  the  Secretary  of 
Agriculture  an  annual  report  documenting 
the  economic  Impact  of  the  tax.  an  evalua- 
tion of  their  program  activities,  and  their 
Improvement  plan  for  the  coming  year.  Upon 
approval  by  the  Secretary,  the  state's  annual 
allocation  from  the  Fund  shall  be  transferred 
to  the  state. 

Administrative  costs  for  this  program  are 
limited  to  5%  of  annual  program  expendi- 
tures and  shall  be  offset  by  monies  in  the  To- 
bacco Alternatives  Trust  Fund. 
Sec.  303.  Designation  of  Overpayments  and  Con- 
tributions for  the  National  Health  Trust  Fund 

for  Mothers  and  Children 

Amends  subchapter  A  of  chapter  61  of  the 
Internal  Revenue  Code  of  1966. 

PART  a— DESIGNATION  OF  OVERPAYMENTS  AND 
CONTRIBUTIONS  FOR  THE  NATIONAL  HEALTH 
TRUST  FUND  FOR  MOTHERS  AND  CHILDREN 

Sec.  6097.  Amounts  for  the  National  Health 

Trust  Fund  for  Mothers  and  Children 
Beginning  with  the  first  full  tax  year  sub- 
sequent to  the  enactment  of  this  Act.  every 
Individual  (or  couple  in  the  case  of  Joint  re- 
turns) filing  a  tax  return  shall  have  the  op- 
tion of  making  a  contribution  to  the  Trust 
Fund  through  either  electing  to  donate  any 
portion  (not  less  than  XI)  of  a  tax  overpay- 


ment for  that  year,  or  electing  to  make  a 
cash  contribution  to  be  transferred  to  the 
Trust  Fund.  These  mechanisms  for  contribu- 
tions through  tax  returns  shall  not  apply  In 
the  second  year  subsequent  to  any  year 
where  the  total  contributions  designated 
from  tax  returns  are  less  than  S5  million. 

In  addition,  any  individual,  corjnratlon, 
foundation,  or  private  sector  entity  may 
elect  to  donate  monies  to  the  Trust  Fund  or 
to  one  of  the  state  trust  funds  established 
under  this  Act  at  any  time.  Charitable  dona- 
tions to  the  state  or  national  trust  funds 
shall  be  considered  tax  deductible  donations 
to  the  extent  allowed  by  federal  and  state 
tax  laws. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  want 
to  commend  the  dlstln^ished  Senator 
from  niinois  for  the  presentation  he 
made,  and  for  the  effort  he  is  making 
to  cover  pregnant  women  and  children. 
I  certainly  will  look  at  the  legislation 
he  has  presented. 

I  think  it  is  a  grreat  help  in  this  ongo- 
ing debate  that  we  are  having  that  the 
Senator  has  stepped  forward  with  this 
legislation,  which  seems  to  me  to  hold 
a  lot  of  promise. 

As  he  mentioned,  always  the  f\inding 
part  is  difficult.  But,  nonetheless,  I 
agree  with  the  source  of  funding  from 
the  increased  tax  on  cigarettes.  I  am 
not  sure  everybody  else  will  enthu- 
siastically embrace  it.  But  I  think  the 
Senator  mentioned  Rhode  Island  and 
what  we  are  doing  to  fimd  this  pro- 
gram. There  may  have  to  be.  in  fact,  an 
increase  In  the  price  of  cigarettes, 
which  will  hopefully  keep  them  away 
from  those  who  are  price  sensitive  in 
connection  with  purchasing  that  kind 
of  deleterious  substance. 

So,  again.  I  think  it  is  wonderful 
what  the  Senator  has  done.  I  take  it 
that  the  Senator  has  not  yet  intro- 
duced that  legrlslation. 

Mr.  SIMON.  I  Just  introduced  it.  I 
welcome  any  suggestions  for  a  modi- 
fication. I  welcome  having  John 
CHAFEE.  as  well  as  the  distinguished 
junior  Senator  firom  Utah,  as  cospon- 
sors,  if  at  any  point  they  feel  com- 
fortable doing  that. 

Mr.  CHAFEE.  I  will  certainly  take  a 
good  look  at  It.  I  will  get  a  copy  either 
from  the  Senator's  office  or  from  the 
reprint  here,  and  take  a  good  look  at 
it. 

Mr.  SIMON.  I  thank  the  Senator. 


ADDITIONAL  COSPONSORS 

S.  Hi 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Wisconsin 
[Mr.  Kohl],  and  the  Senator  from  Iowa 
[Mr.  Grassley]  were  added  as  cospon- 
sors  of  S.  256,  a  bill  to  amend  title  10, 
United  States  Code,  to  establish  proce- 
dures for  determining  the  status  of  cer- 
tain missing  members  of  the  Armed 
Forces  and  certain  civHians,  and  for 
other  purposes. 
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S.  308 


At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor  of  S.  308.  a  bill  to  increase  access 
to.  control  the  costs  associated  with, 
and  improve  the  quality  of  health  care 
in  States  through  health  insurance  re- 
form. State  innovation,  public  health, 
medical  research,  and  reduction  of 
fraud  and  abuse,  and  for  other  pur- 
poses. 

S.  377 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Campbell]  was  added  as  a  cospon- 
sor  of  S.  327.  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  provide 
clarification  for  the  deductibility  of  ex- 
penses incurred  by  a  taxpayer  in  con- 
nection with  the  business  use  of  the 
home. 

S.  356 

At  the  request  of  Mr.  Shelby,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  was  added  as  a  cosponsor 
of  S.  356,  a  bill  to  amend  title  4.  United 
States  Code,  to  declare  English  as  the 
official  language  of  the  Government  of 
the  United  States.  ; 

S.  MO  ' 

At  the  request  of  Mr.  Warner,  the 
name  of  the  Senator  from  Texas  [Mrs. 
Hutchison]  was  added  as  a  cosponsor  of 
S.  440,  a  bill  to  amend  title  23,  United 
States  Code,  to  provide  for  the  designa- 
tion of  the  National  Highway  System, 
and  for  other  purposes. 

S.  448 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Indiana  [Mr. 
LUGAR]  was  added  as  a  cosponsor  of  S. 
448.  a  bill  to  amend  section  118  of  the 
Internal  Revenue  Code  of  1986  to  pro- 
vide for  certain  exceptions  from  rules 
for  determining  contributions  in  aid  of 
construction,  and  for  other  purposes. 

S.  528 

At  the  request  of  Mr.  Gregg,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  LOTT]  w£is  added  as  a  cosponsor  of 
S.  526,  a  bill  to  amend  the  Occupational 
Safety  and  Health  Act  of  1970  to  make 
modifications  to  certain  provisions, 
and  for  other  purposes. 

S.  555  I 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  Louisi- 
ana [Mr.  Breaux]  was  added  as  a  co- 
sponsor  of  S.  555,  a  bill  to  amend  the 
Public  Health  Service  Act  to  consoli- 
date and  reauthorize  health  professions 
and  minority  and  disadvantaged  health 
education  programs,  and  for  other  pur- 
poses. 

S.  585 

At  the  request  of  Mr.  Shelby,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  LOTT],  the  Senator  from  Min- 
nesota [Mr.  Grams],  and  the  Senator 
from  North  Carolina  [Mr.  Helms]  were 
added  as  cosponsors  of  S.  586,  a  bill  to 
protect  the  rights  of  small  entities  sub- 
ject  to   investigative   or  enforcement 


action  by  agencies,  and  for  other  pur- 
poses. 

S.  841 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  Ohio 
[Mr.  DeWine]  was  added  as  a  cosponsor 
of  S.  641,  a  bill  to  reauthorize  the  Ryan 
White  CARE  Act  of  1990,  and  for  other 
purposes. 

S.  770 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  from  Colorado  [Mr. 
Campbell]  was  added  as  a  cosponsor  of 
S.  770,  a  bill  to  provide  for  the  reloca- 
tion of  the  United  States  Embassy  in 
Israel  to  Jerusalem,  and  for  other  pur- 
poses. 

S.  830 

At  the  request  of  Mr.  Specter,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  830,  a  bill  to  amend  title 
18,  United  States  Code,  with  respect  to 
fraud  and  false  statements. 

AMENDMENT  NO.  1283 

At  the  request  of  Mr.  Wellstone  his 
name  wa^  added  as  a  cosponsor  of 
amendment  No.  1283  proposed  to  S.  652, 
an  original  bill  to  provide  for  a  pro- 
competitive,  deregulatory  national  pol- 
icy framework  designed  to  accelerate 
rapidly  private  sector  deployment  of 
advanced  telecommunications  and  in- 
formation technologies  and  services  to 
all  Americans  by  opening  all  tele- 
communications markets  to  competi- 
tion, and  for  other  purposes. 


SENATE  RESOLUTION  134— REL- 
ATIVE TO  THE  SECRETARY  OF 
THE  SENATE 

Mr.  DOLE  (for  himself  and  Mr. 
Daschle)  submitted  the  following  reso- 
lution; which  was  considered  and 
agreed  to: 

s.  Res.  134 

Whereas  Sheila  P.  Burke  faithfully  served 
the  Senate  of  the  United  States  as  Secretary 
of  the  Senate  from  January  4,  1995  to  June  8, 
1995,  and  discharged  the  difficult  duties  and 
responsibilities  of  that  office  with  unfailing 
devotion  and  a  high  degree  of  efficiency;  and 

Whereas  since  May  26,  1977  Sheila  P.  Burke 
has  ably  and  faithfully  upheld  the  high 
standards  and  traditions  of  the  staff  of  the 
Senate  of  the  United  States  for  a  period  that 
includes  10  Congresses,  and  she  continues  to 
demonstrate  outstanding  dedication  to  duty 
as  an  employee  of  the  Senate;  and 

Whereas  through  her  exceptional  service 
and  professional  Integrity  as  an  officer  and 
employe*  of  the  Senate  of  the  United  States, 
Sheila  P.  Burke  has  gained  the  esteem,  con- 
fidence and  trust  of  her  associates  and  the 
Members  of  the  Senate:  Now,  therefore,  be  It 

Resolved.  That  the  Senate  recognizes  the 
notable  contributions  of  Sheila  P.  Burke  to 
the  Senate  and  to  her  country  and  expresses 
to  her  its  appreciation  and  gratitude  for  her 
long,  faithful  and  continuing  service. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  Sheila 
P.  Burke. 


SENATE  RESOLUTION  135— AU- 
THORIZING THE  REPRESENTA- 
TION OF  SENATE  EMPLOYEES  BY 
LEGAL  COUNSEL 

Mr.  DOLE  (for  himself  and  Mr. 
Daschle)  submitted  the  following  reso- 
lution; which  was  considered  and 
agreed  to: 

S.  Res.  135 

Whereas,  the  plaintiffs  In  Schneider  v. 
Schaaf.  Civ.  No.  95-C-1056  and  Schneider  v. 
Messer.  Civ.  No.  93-C-124,  civil  actions  pend- 
ing In  state  court  in  North  Dakota  have 
sought  the  deposition  testimony  of  Ross 
Keys,  a  former  Senate  employee  who  worked 
for  Senator  Kent  Conrad  and  documents 
from  Senator  Conrad's  office; 

Whereas,  by  the  privileges  of  the  Senate  of 
the  United  States  and  Rule  XI  of  the  Stand- 
ing Rules  of  the  Senate,  no  evidence  under 
the  control  or  In  the  possession  of  the  Senate 
can.  by  administrative  or  Judicial  process,  be 
taken  from  such  control  or  possession  but  by 
permission  of  the  Senate; 

Whereas,  when  It  appears  that  evidence 
under  the  control  or  In  the  possession  of  the 
Senate  Is  needed  for  the  promotion  of  Jus- 
tice, the  Senate  will  take  such  action  as  will 
promote  the  ends  of  Justice  consistent  with 
the  privileges  of  the  Senate; 

Whereas,  pursuant  to  sections  703(a)  and 
704(a)(2)  of  the  Ethics  In  Government  Act  of 
1978.  2  U.S.C.  S§288b(a)  and  288c(a)(2),  the 
Senate  may  direct  its  counsel  to  represent 
employees  of  the  Senate  with  respect  to  re- 
quests for  testimony  made  to  them  In  their 
official  capacities:  Now,  therefore,  be  It 

Resolved.  That  Ross  Keys  Is  authorized  to 
produce  records  and  provide  testimony  In  the 
cases  of  Schneider  v.  Schaaf  and  Schneider  v. 
Messer.  except  concerning  matters  for  which 
a  privilege  should  be  asserted. 

Sec.  2.  The  Senate  Legal  Counsel  Is  author- 
ized to  represent  Ross  Keys  In  connection 
with  the  testimony  authorized  by  section  1 
of  this  resolution. 


AMENDMENTS  SUBMITTED 


TELECOMMUNICATIONS  COMPETI- 
TION AND  DEREGULATION  ACT 
OF  1995  COMMUNICATIONS  DE- 
CENCY ACT  OF  1995 


PRESSLER  AMENDMENTS  NOS. 
1422-1423 

Mr.  PRESSLER  proposed  two  amend- 
ments to  the  bill,  S.  652  to  provide  for 
a  procompetitlve,  deregulatory  na- 
tional policy  framework  designed  to 
accelerate  rapidly  private  sector  de- 
ployment of  advanced  telecommuni- 
cations and  Information  technologies 
and  services  to  all  Americans  by  open- 
ing all  telecommunications  markets  to 
competition,  and  for  other  purposes;  as 
follows: 

Amendment  No.  1422 

In  section  623(m)(2)  of  the  Communications 
Act  of  1934  (as  added  by  section  204  of  the  bill 
on  page  70).  strike  "and  does  not.  directly  or 
through  an  affiliate,  own  or  control  a  dally 
newspaper  or  a  tier  1  local  exchange  car- 
rier." And  Insert  "and  Is  not  affiliated  with 
any  entity  or  entitles  whose  gross  annual 
revenues  In  the  aggregate  exceed 
$250,000,000.". 


amendment  No.  1423 
In  section  262  of  the  Communications  Act 
of  1934,  as  added  by  section  308  of  the  bill— 

(1)  Strike  subsection  (e)  and  Insert  the  fol- 
lowing: 

"(e)  Guidelines.— Within  18  months  after 
the  date  of  enactment  of  the  Telecommuni- 
cations Act  of  1995,  the  Architectural  and 
Transportation  Barriers  Compliance  Board 
shall  develop  guidelines  for  accessibility  of 
telecommunications  equipment  and  cus- 
tomer premises  equipment  In  conjunction 
with  the  Commission  the  National  Tele- 
communications and  Information  Adminis- 
tration and  the  National  Institute  of  Stand- 
ards and  Technology.  The  Board  shall  review 
and  update  the  guidelines  periodically. 

(2)  Strike  subsection  (g)  and  Insert  the  fol- 
lowing: 

"(g)  Regulations.— The  Commission  shall, 
not  later  than  24  months  after  the  date  of  en- 
actment of  the  Telecommunications  Act  of 
1995.  prescribe  regulations  to  Implement  this 
section.  The  regulations  shall  be  consistent 
with  the  guidelines  developed  by  the  Archi- 
tectural and  Transportation  Barriers  Com- 
pliance Board  In  accordance  with  subsection 
(e). 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

committee  on  armed  services 
Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized  to 
meet  at  10  a.m.  on  Thursday.  June  15, 
1995.  in  open  session,  to  receive  testi- 
mony on  the  current  situation  and  pol- 
icy options  In  Bosnia. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  for  a  hearing  on  af- 
firmative action  in  employment,  dur- 
ing the  session  of  the  Senate  on  Thurs- 
day, June  15.  1995  at  2  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMrrTEE  ON  RULES  AND  ADMINISTRATION 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Rules  and  Administration  be 
permitted  to  meet  on  Thursday.  June 
15,  1995  for  a  hearing  on  the  Election 
Commission's  budget  authorization  re- 
quest for  fiscal  year  1996. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMnTEE  ON  HOUSING  OPPORTUNrTi'  AND 
COMMUNITY  DEVELOPMENT 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Housing  Opportunity 
and  Community  Development,  of  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday,  June  15,  1995,  to  conduct  a 
hearing  on  the  administration's  pro- 
posal to  restore  section  8  rents  to  mar- 
ket rates  on  multlfamily  properties  In- 
sured by  FHA. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 


SUBCOMMnTEE  ON  PRODUCTION  AND  PRICE 
COMPETmVENESS 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry, Subcommittee  on  Production 
and  Price  Competitiveness  be  allowed 
to  meet  during  the  session  of  the  Sen- 
ate on  Thursday,  June  15,  1995  at  9 
a.m..  In  SR-332,  to  discuss  commodity 
policy. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMnTEE  ON  TERRORISM,  TECHNOLOGY, 
AND  OOVERNME.VT  INFORMATION 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Terrorism,  Technology, 
and  Government  Information  for  the 
Committee  on  the  Judiciary  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday.  June  15,  1995,  at 
9:30  a.m.  to  hold  a  hearing  on  the  mili- 
tia movement  in  the  United  States. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


TRIBUTE  TO  LINDSEY  NELSON 

•  Mr.  THOMPSON.  Mr.  President, 
Lindsey  Nelson,  Tennessean,  died  this 
week.  He  left  behind  a  rich  national 
heritage  in  broadcasting  matched  by 
very  few  in  our  history.  During  his  life 
he  was  voted  by  his  peers  into  the 
Baseball  Hall  of  Fame  at  Cooperstown; 
the  Broadcasters'  Hall  of  Fame;  and 
the  Pro  Football  Hall  of  Fame  in  Can- 
ton. OH. 

He  richly  deserved  this  recognition 
for  his  remarkable  achievements  in 
sports  broadcasting. 

After  working  in  administration  at 
NBC  In  New  York  City  for  a  number  of 
years,  Mr.  Nelson  took  to  the  airwaves 
and  started  his  career  in  broadcasting. 

In  1962,  he  became  the  announcer  for 
the  just-formed  New  York  Mets,  where 
he  remained  for  17  years.  Working  with 
Ralph  KIner  and  Bob  Murphy,  he 
broadcast  the  Miracle  Mets'  World  Se- 
ries season  of  1969. 

Later  he  became  the  voice  of  the  San 
Francisco  Giants.  He  also  broadcast 
Notre  Dame  football  during  his  distin- 
guished career,  along  with  many  of  our 
Nation's  great  sporting  events.  Includ- 
ing the  Masters  Golf  Tournament  and 
the  Cotton  Bowl. 

But.  as  distinguished  as  Lindsey  Nel- 
son's career  was  at  the  national  level, 
he  was  first  and  foremost  a  son  of  Ten- 
nessee. He  graduated  from  the  Univer- 
sity of  Tennessee  In  1941.  While  In  UT 
he  tutored  English  to  football  players, 
and  planned  to  go  into  sports  writing. 

However,  the  Second  World  War  in- 
tervened, and  Mr.  Nelson  joined  the 
Army  and  saw  battle  duty  in  Italy, 
Germany,  and  France.  He  won  seven 
battle  campaign  stars  and  a  Bronze 
Star. 


After  the  war  he  did  the  play-by-play 
for  the  University  of  Tennessee  foot- 
ball team.  In  1949  he  founded  the  Vol 
Network,  and  became  the  university's 
sports  information  director  in  1951.  He 
also  did  announcing  for  the  school's 
basketball  games  and  the  Knoxville 
Smokies  baseball  team. 

The  university's  baseball  stadium, 
one  of  the  finest  in  the  Nation,  was 
named  after  Lindsey  Nelson. 

For  a  number  of  years  Mr.  Nelson 
wrote  a  column  for  The  Knoxville 
News-Sentinel. 

Lindsey  Nelson  loved  Tennessee.  He 
loved  its  State  university  In  Knoxville. 
Wherever  he  served  in  his  long  and  pro- 
ductive life,  he  was  never  far  from  his 
beloved  State  and  school. 

Tennessee  lost  one  of  its  most  fa- 
vored and  distinguished  sons  with  the 
passing  of  Lindsey  Nelson.  As  his  old 
friend  Ben  Byrd,  former  sports  editor 
of  The  Knoxville  Journal,  said  on  hear- 
ing of  Mr.  Nelson's  death:  "A  lot  of 
people  knew  him,  and  without  exceiv 
tlon  they  all  loved  him.  He  was  just 
something  special." 

I  join  all  of  Lindsey  Nelson's  many 
firiends  In  Tennessee  and  around  the 
world  in  mourning  his  passing.* 


RETIREMENT  OF  RICHARD  A. 
GIESSER.  CHAIRMAN  OF  THE 
MASSACHUSETTS  PORT  AUTHOR- 
ITY 

•  Mr.  KERRY.  Mr.  President.  I  rise  to 
pay  tribute  to  Richard  A.  Giesser  as  he 
leaves  office  after  10  years  as  chairman 
of  the  Massachusetts  Port  Authority. 

Mr.  President.  I  have  known  Dick 
Giesser  as  a  friend  and  adviser  for 
many  years.  He  is  one  of  those  all-too- 
rare  Individuals  who  balanced  a  suc- 
cessful career  In  business  with  a  deep 
commitment  to  public  service.  I  have 
no  doubt  that  his  service  to  the  public 
will  continue  long  beyond  his  tenure  at 
the  Massachusetts  Port  Authority. 

Dick  Giesser  will  be  remembered,  not 
only  as  the  longest  serving  chairman  of 
the  port  authority,  but  as  a  chairman 
who  worked  tirelessly  to  build 
MassPort's  strength  while  providing 
safe  and  efficient  service  to  the  public. 
Under  his  leadership  MassPort  put  the 
highest  premium  on  safety,  building  in- 
clined runway  safety  ramps  at  Logan 
International  Airport  and  developing 
state-of-the-art  fire  and  rescue  facili- 
ties. 

Mr.  Giesser  was  a  key  architect  of 
the  Logan  Airport  modernization  plan, 
now  known  as  Logan  2000,  which  will 
enable  Logan  Airport  to  meet  the  ever- 
increasing  demands  of  the  regional  in- 
tegration Into  the  global  economy. 

In  the  meantime,  Dick  Giesser  kept 
faith  with  communities  surrounding 
Logan  Airport,  by  pioneering  noise 
rules  that  alleviate  the  impact  of  air 
traffic  over  East  Boston  and  Winthrop. 
He  was  Instrumental  as  well  in  provid- 
ing MassPort's  support  to  the  adjoin- 
ing  city   of  Chelsea   so   that   Chelsea 
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could  climb  back  from  bankruptcy  and 
regain  Ita  fiscal  stability. 

Under  Dick  Giesser's  guidance  in 
MassPort  became  an  important  pro- 
moter of  New  England  companies  in 
international  trade.  During:  his  tenure 
the  authority  hosted  the  successful 
Sail  Boston  exhibition,  which  show- 
cased Boston  Harbor  and  Massachu- 
setts to  the  world,  and  virlth  his  leader- 
ship MassPort  launched  a  broad  effort 
to  restore  marine-related  industries  to 
the  harbor. 

Dick  Giesser  is  proud  that  the  Massa- 
chusetts Port  Authority  achieved  a  AA 
bond  rating  for  the  first  time  during 
his  tenure.  I  am  sure  he  is  even  prouder 
that  he  leaves  MassPort  a  stronger 
a^ncy.  capable  of  meeting  the  de- 
mands of  the  21st  century  without 
turning  its  back  on  its  neighbors. 

Mr.  President,  once  again,  I  salute 
Richard  Giesser  for  his  service  to 
MassPort,  to  Massachusetts,  and  to 
New  England.  Ho  exemplifies  the  im- 
portance of  public  service,  but  beyond 
that,  he  is  a  friend,  and  I  join  with  my 
colleagues  and  the  people  of  Massachu- 
setts and  New  England  in  wishing  him 
weU.« 


ment.  Theo  sped  up.  While  many  people 
are  anxious  to  celebrate  themselves, 
Theo  celebrated  others.  While  some 
ask  for  something  In  return  for  their 
charity,  Theo  was  much  more  com- 
fortable as  a  benefactor  than  a  bene- 
ficiary. These  are  some  of  the  things 
that  made  him  great. 

Mr.  President,  I  and  many  others  lost 
a  very  close  friend  last  month.  Theo 
Pozzy  will  truly  be  missed.* 


TRIBUTE  TO  THEO  POZZY 

•  Mr.  COHEN.  Mr.  President,  I  rise 
today  to  pay  tribute  to  Theo  J.  Pozzy, 
a  close  friend  of  mine  who  passed  away 
on  May  29  at  the  age  of  94.  Theo  was  a 
longtime  community  volunteer  in  my 
hometown  of  Bangor  and  was  revered 
by  everyone  in  the  community. 

In  1919.  while  still  a  teenager,  Theo 
came  to  the  United  States  from 
France.  Even  toward  the  end  of  his  life, 
his  voice  contained  the  telltale  sign  of 
a  French  accent.  His  love  for  his  adopt- 
ed country,  however,  could  not  have 
been  stronger. 

Theo  served  admirably  in  World  War 
II  under  the  command  of  Gen.  Douglas 
MacArthur.  After  the  war,  he  helped 
carry  out  the  Marshall  plan  in  Europe. 
working  closely  with  Ambassador 
Averill  Harriman.  On  the  recommenda- 
tion of  French  President  Charles 
DeGaulle.  Theo  was  awarded  the 
French  Medal  of  the  Legion  of  Honor 
for  his  work  abroad. 

After  returning  from  Euroi)e,  Theo 
dedicated  much  of  his  life  to  helping 
others  through  volunteer  work.  Toward 
the  end  of  his  life,  he  was  very  active 
with  programs  that  helped  individuals 
cope  with  drug  and  alcohol  addictions, 
and  he  was  the  treasurer  of  the  Eastern 
Regional  Council  on  Alcohol  and  Drug 
Abuse  in  Bangor. 

Some  may  ask  what  kept  Theo  going 
all  these  years.  After  all,  many  people 
view  their  golden  years  as  a  time  to 
relax,  and  they  eagerly  look  forward  to 
enjoying  themselves  after  a  lifetime  of 
working  for  and  rewarding  others. 

I  truly  think  that  Theo  Pozzy  knew 
nothing  other  than  giving  of  himself. 
While  most  people  slow  down  in  retire- 


TRIBUTE  TO  CAPT.  CAROLYN  V. 
PREVATTE,  U.S.  NAVY 

•  Mr.  GLENN.  Mr.  President,  I  rise  to 
recognize  the  dedication,  public  serv- 
ice, and  patriotism  of  Capt.  Carolyn  V. 
Prevatte,  U.S.  Navy.  She  has  retired 
from  active  duty  after  more  than  23 
years  of  faithful  service  to  our  Nation. 
Captain  Prevatte's  contribution  in  for- 
mulating and  implementing  personnel 
policy  helped  to  sustain  the  highest 
quality  naval  force  we  have  had  in  the 
history  of  our  armed  services.  Her 
strong  commitment  to  excellence  will 
have  a  lasting  effect  on  the  vitality  of 
our  modem  warfightera.  Her  outstand- 
ing service  commands  the  adniiratlon 
and  respect  of  her  military  colleagues 
and  the  Members  of  Congress. 

Captain  Prevatte  Is  a  native  of  the 
great  State  of  Tennessee,  but  it  can 
truly  be  said  that  she  has  spent  her  en- 
tire life  In  the  service  of  our  country 
since  she  is  the  daughter  of  a  retired 
Army  master  sergeant.  Commissioned 
in  August  1971  at  the  Women  Officers 
School,  Newport,  RI,  Captain  Prevatte 
served  her  first  tour  in  Training  Squad- 
ron 28,  Naval  Air  Station,  Corpus 
Chrlsti.  TX.  Her  department  head  tour 
followed  at  Naval  Station,  Annapolis, 
MD.  While  in  Annapolis,  she  served  as 
an  assistant  company  officer  on  plebe 
detail  for  the  U.S.  Naval  Academy 
class  of  1980,  the  first  to  include 
women.  In  1977,  she  commenced  duty  as 
Senior  Instructor,  Naval  Reserve  Offi- 
cer Training  Corps  Unit,  at  the  Texas 
A&M  University.  From  there,  she 
served  as  Operations  Officer,  Office  of 
Legislative  Affairs  and  as  a  Joint  Man- 
power Planner,  organization  of  the 
Joint  Chiefs  of  Staff  in  Washington, 
DC.  While  on  the  joint  staff,  she  was 
assigned  additional  duty  as  a  military 
social  aide  at  the  White  House.  Captain 
Prevatte  was  Executive  Officer  of  Navy 
Recruiting  District,  Houston,  TX,  from 
April  1984  to  December  1985. 

In  January  1986,  Captain  Prevatte  re- 
turned to  Washington,  DC  for  assign- 
ment as  Head,  Fleet  Command  Support 
Branch,  Naval  Military  Personnel  Com- 
mand [NMPC).  In  April  1987,  she  be- 
came the  Deputy  Director,  Restricted 
Llne/SUff  Corps  Officer  Distribution 
and  Special  Placement  Division, 
NMPC,  and  in  February  1989,  she  be- 
came Administrative  Assistant/Aide  to 
the  Commander,  NMPC.  Captain 
Prevatte  served  as  Commanding  Offi- 
cer, Personnel  Support  Activity.  Pen- 


sacola,  FL,  from  December  1989 
through  August  1991.  She  reported  to 
the  Bureau  of  Naval  Personnel  in  Sep- 
tember 1991,  where  she  served  as  Direc- 
tor, Allocation  Division  (Per8-45)  prior 
to  her  assignment  to  the  staff  of  the 
Assistant  Secretary  of  the  Navy  (Man- 
power and  Reserve  Affairs)  as  Elxecu- 
tive  Director.  Standing  Committee  on 
Military  and  Civilian  Women  in  the 
Department  of  the  Navy  in  April  1993. 
Additionally.  In  June  1993,  she  assumed 
duties  as  Staff  Director  (Manpower)  in 
the  Office  of  the  Deputy  Assistant  Sec- 
retary of  the  Navy  (Manpower). 

In  March  1994,  Captain  Prevatte  was 
selected  to  serve  as  Executive  Assist- 
ant and  Naval  Aide  to  the  Assistant 
Secretary  of  the  Navy  (Manpower  and 
Reserve  Affairs).  She  transferred  to  the 
Office  of  the  Secretary  of  Defense  in 
October  1994.  where  she  served  as  Mili- 
tary Assistant  to  the  Assistant  Sec- 
retary of  Defense  (Force  Management 
Policy)  until  her  retirement. 

A  proven  Navy  subspecialist  in  Man- 
power, Personnel  and  Training  Analy- 
sis. Captain  Prevatte  holds  a  bachelor 
of  science  degree  from  Middle  Ten- 
nessee State  University  and  a  master 
of  science  degree  firom  Texas  A&M  Uni- 
versity. She  was  named  an  Outstanding 
Young  Woman  of  the  Year  in  1982.  Her 
military  awards  include  the  Legion  of 
Merit.  Defense  Meritorious  Service 
Medal,  Navy  Meritorious  Service  Medal 
with  three  gold  stars.  Navy  Commenda- 
tion Medal,  and  Navy  Achievement 
Medal  with  one  gold  star. 

Our  Nation,  the  U.S.  Navy,  ajid  her 
parents,  Master  Sergeant  (Retired)  and 
Mrs.  James  L.  Prevatte,  can  truly  be 
proud  of  the  captain's  many  accom- 
plishments. A  woman  of  such  extraor- 
dinary talent  and  integrity  is  rare  in- 
deed. While  her  honorable  service  will 
be  genuinely  missed  In  the  Department 
of  Defense,  it  gives  me  great  pleasure 
to  recognize  Captain  Prevatte  before 
my  colleagues  and  wish  her  all  of  our 
best  wishes  in  her  well  deserved  retire- 
ment. 


HONORING  NICHOLAS  KALKOW 
•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  offer  congratulations  to  a 
young  man  from  New  York  City  who  is 
being  honored  this  coming  weekend  in 
Washington.  DC.  This  fine  young  man, 
Nicholas  Kalikow,  will  receive  the  cov- 
eted silver  medal  award  in  the  annual 
Scholastic  Art  and  Writing  Awards 
given  by  the  Alliance  for  Young  Artists 
and  Writers.  The  ceremony  will  be  held 
at  the  Corcoran  Gallery  of  Art  on  Sat- 
urday, June  17,  1995. 

I  have  had  the  privilege  of  knowing 
the  parents  of  Nicholas  Kalikow,  Peter 
and  Mary  Kalikow,  for  many  years. 
Peter  is  an  accomplished  businessman, 
philanthropist,  and  public  servant.  Re- 
cently, the  Governor  of  New  York  ap- 
pointed him  to  the  board  of  the  Port 
Authority  of  New  York  and  New  Jer- 
sey. Mary,  in  addition  to  being  a  caring 


mother,  is  deeply  Involved  in  the  edu- 
cation of  the  learning  disabled,  serving 
on  several  board's  dealing  with  this 
critical  matter. 

I  have  watched  Nicholas  grow  to  his 
early  manhood  and  have  been  im- 
pressed with  his  talent  and  character. 
In  addition  to  his  other  fine  traits,  he 
is  a  fine  gifted  writer,  as  evidenced  by 
this  award. 

The  Scholastic  Art  and  Writing 
Awards,  administered  by  the  Alliance 
for  Young  Artists  and  Writers,  Inc..  has 
recognized  young  artists  and  writers 
for  their  achievements  in  the  arts  since 
1923.  It  Is  the  largest  and  longest  run- 
ning program  of  its  kind  In  the  Nation. 
The  awards  program  attracts  entries 
from  all  50  States.  Some  of  our  coun- 
try's most  important  artists  and  writ- 
ers. Including  Truman  Capote  and 
Joyce  Carol  Gates,  received  their  first 
recognition  from  this  program. 

Nicholas  will  receive  the  silver  medal 
In  the  short  story  category.  Many  en- 
tries were  received  in  this  category  and 
I  am  proud  to  say  the  Nicholas'  story 
was  selected  as  a  winner. 

Mr.  President,  I  want  to  congratulate 
Nicholas,  his  parents,  sister  Kathryn, 
his  grandmother  Juliet,  and  her  hus- 
band Steve  Levene,  all  of  whom  will  be 
present  at  the  awards  ceremony.  I  also 
want  to  congratulate  the  sponsors  of 
this  event,  many  of  whom  are  New 
York  based  corporations  and  founda- 
tions, who  recognize  the  achievements 
of  our  Nation's  youth. • 


ALTERNATIVE  MEDICINE 

•  Mr.  HARKIN.  Mr.  President,  on 
March  2,  I  was  honored  to  participate 
in  a  press  conference  on  a  report  to  the 
National  Institutes  of  Health  on  Alter- 
native Medicine:  Expanding  Medical 
Horizons.  The  report,  which  was  pre- 
pared by  an  editorial  committee 
chaired  by  Dr.  Brian  Berman  and  Dr. 
David  Larson,  represented  more  than 
two  years  of  work  by  more  than  two 
hundred  practitioners  of  alternative 
medicine.  It  is  my  sincere  hope  that 
the  NIH  carefully  read  this  document 
and  use  some  of  its  recommendations 
as  the  basis  for  a  long-term  strategic 
plan  for  the  NIH's  Office  of  Alternative 
Medicine  (0AM). 

For  my  colleagues'  review,  I  am  at- 
taching the  opening  remarks  of  Dr. 
James  Gordon.  Dr.  Gordon,  a  Clinical 
Professor  in  the  Departments  of  Psy- 
chiatry and  Family  Medicine  at 
Georgetown  Medical  School  as  well  as 
the  Chair  of  the  Advisory  Council  of 
the  Office  of  Alternative  Medicine,  pre- 
sents an  excellent  overview  of  various 
kinds  of  alternative  therapies  now 
being  used  by  America's  health  con- 
sumers along  with  a  cogent  justifica- 
tion for  the  expansion  of  NIH-spon- 
sored  Investigations  Into  those  thera- 
pies. I  have  also  Included  the  short  in- 
troductory remarks  I  made  at  the 
March  2  press  conference.  I  ask  that 


these     remarks     be     printed    In     the 
Record. 

The  remarks  follow: 

alternative  medicine:  a  report  to  the 

National  Instftutes  of  Health 

[Statement  by  James  S.  Gordon.  M.D.] 

Welcome  to  the  press  conference  on  the  Re- 
port to  the  National  Institutes  of  Health  on 
Alternative  Medicine.  This  Is  a  very  happy 
and  fulfllUng:  occasion  for  us.  For  the  last 
two  and  a  half  years  the  efforts  and  good  will 
of  more  than  two  hundred  people  have  gone 
into  creating  this  Report. 

I'm  James  S.  Gordon.  M.D.— a  psychiatrist 
who  uses  a  number  of  alternative  thera- 
peutic approaches  In  his  medical  practice. 
I'm  a  Clinical  Professor  In  the  Departments 
of  Psychiatry  and  Family  Medicine  at 
Georgetown  Medical  School;  Director  of  the 
Center  for  Mind-Body  Medicine  here  In 
Washington:  and  Co-Chalr  of  the  section  on 
Mind-Body  Interventions  of  this  report.  I'm 
going  to  be  the  moderator  for  today  as  we 
discuss  this  Report  and  Its  origins,  and 
present  It  to  the  National  Institutes  of 
Health. 

I'll  begin  with  an  overview  of  the  field  and 
set  the  context  for  the  development  of  this 
Report.  I'll  then  Introduce  Senator  Tom  Har- 
kln.  Afterwards  Brian  Berman.  M.D.  and 
David  Larson.  M.D.— the  Chair  and  Co-Chalr 
of  the  Editorial  Board  of  this  Report— will 
speak  briefly  on  the  contents  of  this  Report. 
Drs.  Berman  and  Larson  will  present  the  Re- 
port to  Alan  Trachtenberg,  M.D.,  the  Acting 
Director  of  the  Office  of  Alternative  Medi- 
cine. Then.  I'll  Introduce  the  Editorial  Board 
and  several  other  contributing  writers,  and 
we'll  be  available  to  discuss  the  Report  and 
answer  your  questions  on  It. 

I'd  like  to  begin  by  giving  you  some  back- 
ground on  the  Report  and  putting  It  In  the 
context  of  the  field  of  alternative  medicine. 
Let's  start  with  the  name  "alternative  medi- 
cine." Alternative  comes  from  the  word 
"other."  and,  indeed,  this  is  the  other  medi- 
cine or.  more  accurately,  the  other  medi- 
cines— the  ones  that  are  not  taught  In  our 
medical  schools  or  ordinarily  practiced  In 
our  hospitals  or  clinics. 

This  use  of  this  term  Is  of  recent  origin. 
Over  the  last  two  decades.  It  Is  one  of  several 
that  has  been  created  to  apply  to  new  devel- 
opments In  medicine.  Others  Include  "hu- 
manistic medicine;"  "holistic"  or 
"whoUstlc"  medicine;  "mind-body  medi- 
cine:" and  "complementary  medicine."  Ho- 
listic medicine  refers  to  an  understanding  of 
the  whole  person  In  his  or  her  total  environ- 
ment and  the  wide  range  of  both  conven- 
tional and  alternative  treatments  that  com- 
prise the  whole  or  comprehensive  approach. 
Humanistic  medicine  emphasizes  the  Inter- 
action between  those  who  come  for  help  and 
those  who  offer  It.  Mind-body  medicine  sug- 
gests the  Importance  of  the  two-way  connec- 
tion between  mind  and  body  and  their  Integ- 
rity. Complementary  medicine— the  term  of 
choice  In  Europe — Implies  a  mutually  en- 
hancing effect  between  conventional  medi- 
cine and  other  approaches. 

Alternative  medicine  does  Indeed  empha- 
size other  practices.  It  calls  attention  delib- 
erately to  what  Is  not,  or  not  yet.  conven- 
tional. It  Is  a  way  for  medicine  and  our  soci- 
ety to  observe  and  evaluate  what  Is  new  or 
unfamiliar— to  hold  It  at  arm's  length  while 
deciding  whether  and  how  It  may  be  used  and 
Integrated  Into  our  larger  practice. 

The  emphasis  on  alternative  medicine 
emerges  now  as  part  of  the  ongoing  develop- 
ment of  our  medical  system  and  practice. 
Thlrty-flve  years  ago  the  great  microbiolo- 


gist Rene  Dubos  suggested  that  we  had  begun 
to  approach  the  limits  of  modern  blomedl- 
clne.  the  surgical  and  pharmacological  treat- 
ment of  discrete  disease  entitles.  We  still  ap- 
preciate the  great  power  of  this  approach  In 
curing  Infections  and  treating  acute,  life- 
threatening  Illnesses,  but  we  have  also  begun 
to  see  how  difficult  It  Is  to  use  these  meth- 
ods to  treat  a  variety  of  kinds  of  chronic  Ill- 
nesses. And  we  have  begun  to  become  pain- 
fully aware  of  the  side  effects  and  overuse  of 
once  promising  therapies.  During  these  last 
two  decades  both  patients  and  physicians 
have  also  become  Increasingly  impatient 
with  the  kind  of  care  that  they  have  been  re- 
ceiving and  offering.  They  feel  a  lack  of  par- 
ticipation and  partnership.  According  to 
polls  Uken  by  Gallup  and  the  A.M.A.  Itself, 
there  Is  a  sense  of  alienation  on  both  sides. 

During  this  time,  too,  the  world  has  be- 
come smaller  and  more  Intimate.  We've  be- 
come Increasingly  aware  of  the  healing  tra- 
ditions of  other  cultures,  and  of  approaches 
that  have  been  Ignored.  neglected, 
marginalized,  or  scorned  within  our  own  cul- 
ture. Finally,  all  of  us  have  become  acutely 
sensitive  to  the  enormous  financial  drain 
that  health  care  and  our  medical  system  are 
putting  on  our  government  and  all  of  us. 
Health  care  required  four  percent  of  the 
Gross  National  Product  when  Dubos  was 
writing  In  the  1950's.  Now,  it  Is  almost  fif- 
teen percent.  These  forces  have  set  the  stage 
for  a  new  approach  and  new  techniques  that 
have  propelled  alternative  medicine  to  the 
front  of  many  of  our  minds,  and  to  a  signifi- 
cant place  In  the  on-going  health  care  de- 
bate. 

With  an  appreciation  and  experience  of  the 
potential  of  some  of  these  new  therapies,  a 
sensitivity  to  the  wisdom  of  traditional  ap- 
proaches, and  a  weather  eye  on  financial  re- 
alities. Senator  Tom  Harkln  drew  up  legisla- 
tion to  create  the  Office  of  Alternative  Medi- 
cine three  and  a  half  years  ago.  He  and  the 
Health  Appropriations  Subcommittee  gave 
that  Office  a  mandate  to  study  these  alter- 
native approaches;  to  find  out  which  ones 
were  most  useful;  and  to  make  the  Informa- 
tion widely  available. 

This  Report  Is  one  of  the  Office's  first  and 
most  significant  projects.  It  had  Its  genesis 
m  ChantUly,  Virginia  In  1992.  when  more 
than  two  hundred  people — among  them  some 
of  the  most  experienced  and  best  known  re- 
searchers and  clinicians — gathered  to  begin 
to  assess  the  state  of  the  art.  This  effort  was 
requested  and  supported,  then  and  now.  by 
the  Office  of  the  Director  of  NIH  and  by  the 
Principal  Deputy  Directors— Initially.  Dr. 
Jay  Moskowltz  and.  more  recently.  Dr.  Ruth 
Klrschsteln. 

At  that  conference  and  since,  participants 
divided  into  groups  to  work  on  the  thirteen 
major  sections  that  are  covered  In  this  Re- 
port. Later,  as  members  of  the  smaller  Edi- 
torial Board  (most  of  whom  are  here  today), 
they  began  to  shape  its  overall  structure, 
content  and  tone.  E^ch  of  these  sections  are 
worked  on  by  its  own  writers  and  editors. 
Then,  the  Editorial  Board  re-evaluated,  dis- 
cussed, debated,  and  re-wrote  each  section. 

E^ch  section  has  Its  different  emphasis  and 
tone.  The  one  on  mind-body  medicine  high- 
lights the  range  of  what  we  know  about  the 
mind's  capacity  to  affect  the  body— the 
power  of  hypnosis,  meditation,  biofeedback 
and  visual  Imag-ery.  It  provides  thorough- 
going documentation  of  their  efficacy  and 
suggests  now  easily  these  approaches  can 
and  should  be  Integrated  Into  every  aspect  of 
medical  care.  The  section  on  bloelectro-mag- 
netlsm  emphasizes  the  theoretical  promise 
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of  this  Oeld  and  Ita  possible  role  In  explain- 
ing the  underlylngr  mechanisms  of  many  al- 
ternative approaches.  Including  acupunc- 
ture, homeopathy  and  laying  on  of  hands. 
The  section  on  pharmacological  and  biologi- 
cal therapeutics,  by  contrast,  records  the 
vital  Importance  of  studying  therapies  that 
are  already  widely  used  for  such  Ufe-threat- 
enlng  conditions  as  cancer  and  AIDS— but 
have  never  received  any  critical  attention. 

In  virtually  all  of  the  sections  there  are 
also  common  themes.  To  begin  with  we  see 
the  sometimes  surprising  number  of  authori- 
tative articles.  There  are  literally  thousands 
of  articles  In  peer  reviewed  Journals  on  bio- 
feedback, hypnosis  and  visualization.  And 
there  are  also  hundreds  on  herbal  therapies, 
acupuncture,  and  homeopathy.  We  see  as  we 
read  through  the  Report  how  deep  the  histor- 
ical use  of  these  practices  Is.  Foods  like  gin- 
ger, onions  and  garlic  which  we  are  Just  be- 
ginning to  validate  scientifically  have  been 
used  therapeutically  for  thousands  of  years. 
The  same  Is  true  of  spinal  manipulation, 
herbal  and  mind-body  therapies.  We  learn 
also  how  widely  used  these  approaches  are. 
In  1990,  a  third  of  the  people  In  this  country 
were  using  alternative  medicines.  It  is  likely 
that  the  number  now  is  far  higher.  World- 
wide, according  to  the  World  Health  Organi- 
zation. 80%  of  all  people  use  these  "alter- 
natives" as  their  primary  care. 

We  see,  too,  how  cost  effective  these  ap- 
proaches can  be.  To  cite  several  examples:  (1) 
A  study  done  at  the  Harvard  Community 
Health  Plan  showed  that  six  weeks  of  behav- 
ioral medicine  teaching.  Including  medita- 
tion, enabled  patients  to  record  savings  of 
$171.00  each  in  the  six  months  following  the 
treatment.  (2)  A  program  of  diet,  mind-body 
therapies,  yoga,  exercise  and  group  support, 
designed  by  Oean  Ornish  and  his  colleagues 
of  the  Preventive  Medicine  Research  Insti- 
tute, has  been  shown  to  reverse  coronary 
heart  disease  In  patients  who  would  other- 
wise have  had  coronary  by-pass  surgery.  This 
program  costs  approximately  $5,000  for  its 
one  year— In  contrast  to  the  S40.000-$60,000 
for  each  by-pass  surgery.  (3)  At  the  Univer- 
sity of  Miami,  Tiffany  Field's  use  of  several 
minutes  of  gentle  massage  several  times  a 
day  to  treat  low  birth  weight  babies  not  only 
helped  the  babies  to  gain  47  percent  more 
weight  per  day  In  the  hospital,  but  enabled 
them  to  leave  the  hospital  six  days  sooner, 
at  a  savings  of  S3.000  per  child. 

Taken  as  a  whole  then,  this  Report  is  a 
unique  compilation  of  authoritative  Infor- 
mation. It  is  also  a  remarkable  biblio- 
graphical resource  for  those  who  wish  to 
learn  more — to  prepare  them  to  undertake 
research,  select  treatments  or  participate  in 
their  own  care.  Finally,  It  is  a  guidebook  for 
the  Office  of  Alternative  Medicine — a  map  to 
help  the  Office  to  develop  new  directions  In 
research  and  to  undertake  specific  studies.  It 
suggests  new  research  methodologies  and 
new  programs  of  research  training  which 
need  to  be  developed.  It  offers  suggestions 
for  new  ways  to  collect  and  disseminate  in- 
formation; Improve  peer  review;  and  enlarge 
and  expand  collaboration  between  conven- 
tional and  non-conventional  researchers  and 
practitioners.  It  explores  possible  new  links 
between  the  Office  of  Alternative  Medicine 
auid  the  rest  of  NIK,  and  between  the  0AM 
and  the  general  public. 

In  the  Report,  there  are  a  number  of  cre- 
ative tensions — tensions  that  reflect  the  di- 
versity of  the  medical  enterprise  and  our 
own  experience  as  people  trained  In  conven- 
tional science  and  medicine,  and  Interested 
In  alternative  medicine.  I  want  to  acknowl- 
edge these  tensions  because  they  give  life 
and  excitement  to  the  Report. 


Among  them  are  tensions  between  conven- 
tional practitioners  and  researchers  who 
have  been  outside  the  mainstream;  between 
those  applying  conventional  research  meth- 
odologries  to  unconventional  therapeutic 
methods  and  those  searching  for  new.  per- 
haps more  appropriate,  methodologies;  be- 
tween respect  for  the  integrrlty  of  traditional 
healing  systems  and  a  need  to  study  their  ef- 
fectiveness In  a  way  that  conventionally 
trained  scientists  and  clinicians  can  appre- 
ciate; between  the  requirements  of  scientific 
precision  and  the  need  for  easy,  popular  ac- 
cessibility; between  the  hope  for  encyclo- 
pedic inclusion  and  the  need  for  careful  se- 
lection; between  the  demands  of  activists 
desperate  for  answers  to  desperate  public 
health  problems— among  them  AIDS,  cancer, 
cardiovascular  disease — and  the  require- 
ments of  rigorous,  definitive  research;  be- 
tween the  huge  number  of  tasks  to  be  accom- 
plished and  the,  so  far,  very  small  amounts 
of  money  (55  million  dollars  out  of  NIH's 
total  budget  of  SIO  billion  dollars)  available 
to  these  tasks. 

I  hope  and  believe  we  are  on  our  way  to  re- 
solving these  tensions  In  favor  of  our  own 
greater  understanding  and  the  greater  under- 
standing and  progress  of  the  field  as  a  whole. 

This  Report  is  a  compilation  of  much  of 
the  best  that  is  known  and  thought  about  al- 
ternative medicine.  It  Is  comprehensive  and 
authoritative.  It  has  many  and  varied  rec- 
ommendations for  future  directions  for  NIH. 
And.  there  Is  more  as  well. 

All  of  us  who  have  worked  on  It  see  this 
Report  as  an  arrow  towards  the  future  as 
well  as  a  progress  report  and  a  summing  up. 
In  the  end.  alternative  medicine  becomes 
most  important  as  It  helps,  in  the  words  of 
the  subtitle  of  our  Report.  "To  expand  medi- 
cal horizons."  Our  goal  is  then  to  create  a 
more  comprehensive,  responsive,  humane 
and  cost-effective  system  and  practice  of 
medicine  and  health  care. 

We  are  concerned  with  establishing  a  way 
of  understanding  and  practicing  which  bal- 
ances the  power  of  definitive  treatment  with 
the  authority  of  self  care;  which  is  both  open 
to  and  critical  about  new  approaches;  which 
respects  and  enjoys  the  Interplay  of  modern 
science  and  perennial  wisdom. 

Finally,  then,  this  is  a  Report  which  goes 
beyond  the  opposition  of  eithenor.  conven- 
tional or  alternative.  It  is  a  Report  based  on 
the  concept  of  both/and  it  Is.  we  hope,  a  step 
on  the  way  to  a  healing  synthesis  and  a  new 
synthesis  of  health  care  and  medical  prac- 
tice— one  which  Includes  and  Is  greater  and 
more  valuable  than  either  its  conventional 
or  alternative  halves. 

Statement  of  Senator  Harkin  Alternative 
Medicine  Press  Conference 

I  want  to  commend  Dr.  Brian  Berman  and 
Dr.  David  Larson  for  their  leadership  in 
preparation  of  this  report.  Alternative  Medi- 
cine: Expanding  Medical  Horizons,  as  well  as 
the  other  members  of  the  Editorial  Commit- 
tee present  here  today. 

In  October  1991,  Congress  provided  12  mil- 
lion to  establish  the  Office  of  Alternative 
Medicine  at  the  National  Institutes  of 
Health  for  two  main  reasons.  First,  to  seri- 
ously investigate  the  potential  of  alternative 
medical  practices;  and  second,  to  break  down 
the  bias  In  medical  research  against  review 
of  worthy  treatments  not  now  In  the  main- 
stream of  conventional  medicine. 

Before  this  Office's  creation,  the  NIH  and 
the  medical  establishment  failed  to  accept 
the  Important  of  alternative  medicine.  But 
the  American  people  had  already  voted  their 
support  for  alternative  therapies  with  their 
pocketbooks. 


In  1990  alone,  the  New  England  Journal  of 
Medicine  found  that  Americans  spent  nearly 
S14  billion  on  alternative  therapies,  and 
made  more  visits  to  alternative  practition- 
ers than  they  did  to  primary  care  doctors. 

American  consumers  are  turning  to  these 
therapies  because  they're  a  less  expensive 
and  more  prevention-based  alternative  to 
conventional  treatments.  And  they're  Invest- 
ing their  dollars  and  their  hopes  without 
hard  scientific  evidence  of  the  effective- 
ness— or  Ineffectiveness — of  these  alternative 
treatments.  The  American  people  have  a 
right  to  know  whether  these  alternative 
treatments  are  effective!  That's  why  the  Of- 
fice of  Alternative  Medicine  was  created  in 
the  first  place  *  *  *  to  begin  evaluating  the 
efficacy,  safety  and  potential  cost  effective- 
ness of  alternative  medical  therapies.  This  Is 
a  health  Issue  and  a  consumer  Issue,  and  the 
American  people  deserve  nothing  less! 

Admittedly,  since  its  creation  three  years 
ago.  the  Office  has  gotten  off  to  a  slow  start. 
That's  due  to  the  continued  skepticism  of 
the  medical  establishment  as  well  as  the  of- 
fice's own  mismanagement  and  lack  of  plan- 
ning. It's  for  this  reason  that  I'm  so  encour- 
aged by  the  document  being  presented  today 
to  the  NTH.  This  report,  which  represents 
more  than  2  years  of  work  by  more  than  200 
practitioners  and  researchers  of  alternative 
medicine,  should  serve  as  the  basis  for  a 
long-term  strategic  plan  for  the  Office  of  Al- 
ternative Medicine. 

It's  my  sincere  hope  that  the  NIH  will 
carefully  read  this  document  and  use  some  of 
its  recommendations  to  put  the  office  back 
on  track,  to  begin  operating  efficiently  and 
expand  Its  Investigations  of  alternative 
therapies.* 


WHITE  HOUSE  CONFERENCE  ON 
SMALL  BUSINESS 

•  Mr.  BUMPERS.  Mr.  President.  I  rise 
today  to  pay  tribute  to  the  just  con- 
cluded 1995  White  House  Conference  on 
Small  Business,  and  especially  to  18  of 
my  fellow  Arkansans  who  traveled  a 
^eat  distance  at  personal  expense  to 
participate  in  this  conference.  These 
delegates  took  time  away  from  their 
work  and  their  families  to  represent 
the  Arkansas  business  community  and 
are  to  be  commended  for  their  dedica- 
tion and  sacrifice.  The  Arkansas  busi- 
ness owners  who  attended  the  con- 
ference as  national  delegates  and  their 
respective  businesses  are  as  follows: 

J.  Baker,  Baker  Car  and  Truck  Rent- 
al. Inc..  Little  Rock;  Bob  Boyd,  Boyd 
Music  and  Pro  Sound.  Inc.,  Little 
Rock;  Greg  Brown,  Union  Bancshares 
of  Benton,  Inc.,  Benton;  Mel  Coleman, 
North  Arkansas  Electric  Cooperative. 
Salem;  Dexter  Doyne.  Doyne  Construc- 
tion Company,  Inc.,  North  Little  Rock; 
Bill  Ferren,  B-B-F  Oil  Company.  Inc., 
Pine  Bluff;  Michael  Jackson,  Jackson 
Development  Group,  Brinkley;  Thomas 
Jacoway,  Artran,  Inc.,  Sprlngdale; 
Phyllis  Kinnaman,  P.K.  Interiors,  Lit- 
tle Rock:  Charles  Mazander.  Mazander 
Engineered  Equipment.  Inc.,  Little 
Rock;  Bruce  McFadden,  Improved  Con- 
struction Methods,  Inc.,  Jacksonville; 
Ron  McFarlane,  Process  1500,  Inc.,  Lit- 
tle Rock;  Mary  Rebick,  Copy  Systems, 
Little  Rock;  Mary  Gay  Shipley,  That 


Bookstore,  BlythevlUe;  Walter  Thayer. 
Walter  Thayer  &  Associates,  Inc.,  Lit- 
tle Rock;  Daniel  Warmack,  Warmack 
and  Company,  Fort  Smith;  Mark  D. 
Dlggs,  Software  Innovators,  Inc.,  Little 
Rock;  and  George  White,  Delta  Vend- 
ing Enterprises,  West  Helena. 

Mr.  President,  the  1995  White  House 
Conference  was  created  by  a  Congress 
and  President  who  care  about  small 
business — specifically,  a  Democratic 
Congress  and  a  Republican  President. 
In  1993,  small  business  in  this  country 
w£LS  responsible  for  50  percent  of  the 
gross  domestic  product,  while  employ- 
ing 54  percent  of  the  American  work 
force.  This  conference  was  attended  by 
approximately  2,500  delegates  from 
around  the  country  to  discuss  the  most 
pressing  issues  facing  small  businesses. 

Although  political  circumstances 
have  changed,  the  President  and  Con- 
gress still  deeply  care  about  the  views 
and  Interests  of  small  business  owners. 
Recently,  President  Clinton  signed  into 
law  a  reauthorization  of  the  Paperwork 
Reduction  Act  of  1992,  a  law  that  was 
originally  proposed  by  the  first  White 
House  Conference  on  Small  Business 
during  the  Carter  administration  in 
1980. 

Recognizing  the  important  role  that 
the  Small  Business  Administration 
plays  in  promoting  the  entrepreneurial 
spirit.  Congress  has  said  no  to  propos- 
als to  abolish  that  agency.  I  am  proud 
to  say  that  last  year  SBA  was  directly 
responsible  for  stimulating  $10.6  billion 
in  small  business  growth  while  spend- 
ing only  $232  million  of  American  tax- 
payer money — an  amount,  I  might  add, 
less  than  the  taxes  paid  by  three  com- 
panies that  started  with  SBA  loans — 
Intel,  Apple,  and  Federal  Express. 

It  is  time  to  listen  again  to  the  back- 
bone of  our  country.  In  the  weeks  to 
come,  the  White  House  Conference  del- 
egates will  be  sending  their  suggestions 
for  the  future  of  small  business  to  both 
the  President  and  the  Congress.  On  be- 
half of  the  18  delegates  from  my  home 
state.  I  ui'ge  this  Congress  to  take  a 
close  look  at  their  suggestions  and  de- 
bate the  legislative  agenda  set  forth  by 
the  1995  White  House  Conference  on 
Small  Business.* 


zenry  and  I  am  proud  to  call  the  atten- 
tion of  my  colleagues  to  an  event  in 
New  Jersey  that  celebrates  the  impor- 
tance of  the  diversity  that  is  a  part  of 
America's  collective  heritage. 

On  June  4,  1995,  the  Garden  State 
Arts  Center  in  Holmdel,  New  Jersey 
began  its  1995  Spring  Heritage  Festival 
Series.  This  Heritage  Festival  program 
salutes  many  of  the  different  ethnic 
communities  that  contribute  so  great- 
ly to  New  Jersey's  diverse  makeup. 
Highlighting  old  country  customs  and 
culture,  the  festival  programs  are  an 
opportunity  to  express  pride  in  the  eth- 
nic backgrounds  that  are  a  part  of  our 
collective  heritage.  Additionally,  the 
Spring  Heritage  Festivals  will  contrib- 
ute proceeds  from  their  programs  to 
the  Garden  State  Arts  Center's  Cul- 
tural Center  Fund  which  presents  thea- 
ter productions  free-of-charge  to  New 
Jersey's  schoolchildren,  seniors  and 
other  deserving  residents.  The  Heritage 
Festival  thus  not  only  pays  tribute  to 
the  cultural  Influences  from  our  past, 
it  also  makes  a  significant  contribu- 
tion to  our  present  day  cultural  activi- 
ties. 

On  Saturday,  June  17,  1995,  the  Herit- 
age Festival  Series  will  celebrate  the 
7th  Annual  Chinese  Heritage  Festival. 
Cochaired  by  Margaret  Ko  Ma  of  Mur- 
ray Hill  and  Chia  Wang  Whitehouse  of 
Freehold,  this  year's  event  promises  to 
be  a  grand  celebration  alive  with  color- 
ful costumes,  traditional  foods,  ethnic 
arts  and  crafts  and  talented  entertain- 
ers of  Chinese  descent.  The  day-long 
event  will  feature  a  martial  arts  dis- 
play by  the  Shaolin  Hung  School,  as 
well  as  traditional  flower,  lion  and 
drum  dancers  and  music  from  China 
will  highlight  the  artistic  program. 
Mall  activities  will  also  include  an  arts 
and  crafts  exhibit,  vendors  selling  Chi- 
nese food  and  a  fine  arts  exhibit  will 
feature  both  traditional  and  modern 
Chinese  art. 

On  behalf  of  all  New  Jerseyans  of 
Chinese  descent,  I  offer  my  congratula- 
tions on  the  7th  anniversary  of  the  Chi- 
nese Heritage  Festival.* 


SEVENTH  ANNUAL  CHINESE 
HERITAGE  FESTIVAL 

•  Mr.  BRADLEY.  Mr.  President,  our 
country  Is  a  remarkable  mosaic — a 
mixture  of  races,  languages,  ethnicities 
and  religions— that  grows  Increasingly 
diverse  with  each  passing  year.  No- 
where is  this  incredible  diversity  more 
evident  than  in  the  State  of  New  Jer- 
sey. In  New  Jersey,  schoolchildren 
come  from  families  that  speak  120  dif- 
ferent languages  at  home.  These  dif- 
ferent languages  are  used  in  over  1.4 
million  homes  in  my  State.  I  have  al- 
ways believed  that  one  of  the  United 
States  greatest  strengths  is  the  diver- 
sity of  the  people  that  make  up  its  citi- 


SKI  AREA  FEE  STRUCTURE 
REFORM 

•  Mr.  LEAHY.  Mr.  President,  I  rise  to 
ask  my  colleagues  to  take  a  close  look 
at  a  bill  which  I  cosponsored  with  Sen- 
ator MURKOWSKI  and  others.  The  ski 
area  fee  system  for  Forest  Service  spe- 
cial use  permits  needs  reform  and  S. 
907  is  a  good  way  to  get  this  done. 

Skiing  is  one  of  the  best  uses  that  we 
have  today  on  our  national  forests.  The 
ski  industry  brings  millions  of  people 
to  the  mountains  to  enjoy  fresh  air, 
scenery,  and  the  mountain  environ- 
ment. Few  other  national  forest  activi- 
ties are  able  to  host  such  intense  pub- 
lic use  with  relatively  minimal  impact. 

In  fact,  many  resorts  have  taken 
extra  steps  to  protect  and  enhance  the 
environmental  resources  with  trail  and 


resort  designs  that  include  modifica- 
tions for  wildlife  use,  special  sensitivi- 
ties to  wetlands,  ba«e  villages  that 
minimize  the  need  for  cars,  and  plant- 
ings that  provide  forage  for  birds.  Over 
the  years  ski  resorts  have  become 
adept  at  reducing  water  pollution,  ero- 
sion, and  snowmaking.  There  are  still 
problems  to  resolve,  but  I  am  confident 
that  citizens,  communities,  and  the  ski 
industry  will  find  solutions  to  each 
challenge. 

In  addition  to  providing  access  to  Na- 
tional Forests  on  a  mass  scale,  the  ski 
industry  provides  critical  economic 
benefits.  From  the  first  American  rope 
tow  Installed  in  Woodstock.  VT.  In 
1934,  to  the  high-speed  quads  on 
Sugarbush  60  years  later,  the  ski  indus- 
try has  brought  economic  opportunity 
to  Vermont  towns.  The  1993-1994  ski 
season  In  Vermont  generated  $230  mil- 
lion from  4.3  million  visitor  days  ac- 
cording to  the  Vermont  Ski  Area  Asso- 
ciation. These  revenues  translate  into 
$17  million  In  tax  revenue  for  Vermont 
towns.  The  ski  industry  represents  a 
sustainable  use  of  national  forests  and 
a  good  neighbor.  They  deserve  our  sup- 
port. 

The  Murkowski-Leahy  bill  refines 
the  fee  structure  for  ski  areas  on  na- 
tional forests.  The  Independent  Offices 
Appropriations  Act  of  1952  and  the  Na- 
tional Forest  Ski  Area  Permit  Act  of 
1986  both  mandate  that  the  Federal 
Government  collect  fair  market  value 
for  the  use  of  Federal  property.  In  1965. 
the  Forest  Service  developed  the  grad- 
uated rate-fee  system  [GRFS]  which  is 
still  in  use  today.  GRFS  is  based  on  the 
ski  area's  investment  in  fixed  assets 
and  sales  generated  in  nine  business 
categories.  The  ski  industry  and  the 
Forest  Service  together  agree  that  the 
system  is  complex,  outdated,  ineffi- 
cient, and  in  need  of  reform. 

I  wish  we  could  say  that  the  reform 
we  propose  is  based  on  a  comprehensive 
assessment  of  fair  market  value  as  cur- 
rent law.  but  such  an  assessment  sim- 
ply does  not  exist.  Neither  the  General 
Accounting  Office  nor  the  Forest  Serv- 
ice— or  any  other  organization— has 
been  able  to  offer  assistance  in  devel- 
oping a  widely  accepted  assessment  of 
fair  maiket  value.  The  revenue  col- 
lected today  is  the  closest  approxima- 
tion of  fair  market  value,  and  therefore 
we  have  used  the  total  revenue  col- 
lected as  the  best  available  assessment. 
This  bill  solves  the  problems  that  we 
know  how  to  solve,  and  does  not  pre- 
clude adjustments  for  issues  that  may 
benefit  from  further  study. 

The  solution  proposed  in  the  Mur- 
kowski-Leahy bill  is  a  simple  progres- 
sive rate  structure  based  on  gross 
sales.  Since  it  operates  much  like  an 
annual  tax  form,  it  is  easy  to  prepare, 
relatively  easy  to  audit,  and  less  prone 
to  litigation.  The  fees  are  linked  to  the 
economy  so  ski  areas  can  make  regular 
and  fair  payments  that  reflect  their 
ability  to  pay.  The  bill  also  has  a  pro- 
vision to  adjust  the  rate  structure  for 
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inflation  and  It  would  be  easy  to  amend 
if  the  public  wants  to  adjust  the  ski-fee 
revenues  up  or  down  based  on  further 
Information  on  fair  market  value. 

This  bill  is  a  reasonable,  balanced, 
and  progressive  bill  that  offers  clear  re- 
form for  the  ski  area  fee  system.  This 
is  basically  the  same  bill  that  the  Sen- 
ate passed  in  1992  with  strong  biparti- 
san support.  I  hope  we  can  pass  the  S. 
907  this  year  with  equally  strong  sup- 
port.* 


SALUTING  THE  25TH  ANNIVER- 
SARY OF  THE  ZYGO  CORPORA- 
TION 

•  Mr.  DODD.  Mr.  President,  I  rise 
today  to  recognize  the  25th  anniversary 
of  an  outstanding  corporate  citizen  in 
my  home  State  of  Connecticut,  the 
Zygo  Corporation.  Since  its  Inception 
In  1970,  Zygo  has  become  one  of  the 
foremost  manufacturers  of  measure- 
ment instrumentation  products  in  the 
world.  This  achievement  is  the  result 
of  hard  work,  creativity,  and  a  highly 
skilled  workforce. 

I  am  proud  that  the  State  of  Con- 
necticut is  home  to  so  many  talented 
and  capable  individuals.  The  high-tech, 
precision  work  done  at  Zygo  and  so 
many  other  companies  in  Connecticut 
is  a  testament  to  the  quality  workforce 
my  State  has  to  offer. 

I  am  pleased  to  congratulate  Paul 
Forman.  Carl  Zanoni  and  Sol  Laufer, 
founders  of  Zygo  Corporation,  on  this 
important  milestone.  Their  ingenuity, 
forsight  and  conmiitment  to  a  quality 
product  enabled  them  to  follow  their 
dreams  and  launch  this  firm  in  1970. 
Today,  they  deserve  commendation  on 
their  success. 

Zygo's  reputation  Is  well  known 
throughout  the  country  and  the  world. 
As  our  economy  becomes  increasingly 
high-tech,  we  need  more  companies 
like  Zygo  to  provide  leading  edge  prod- 
ucts for  a  demanding  market.  The  sur- 
face measuring  instruments  and  preci- 
sion surface  manufacturing  produced 
by  Zygo  contribute  to  a  variety  of 
products  used  world-wide  every  day. 

It  is  with  great  pride  and  admiration 
that  I  stand  today  to  acknowledge  the 
25th  anniversary  of  the  Zygo  Corpora- 
tion and  to  wish  this  exceptional  com- 
pany continued  success.* 


COMMEMORATING  THE  ACHIEVE- 
MENTS OF  MOUNT  ST.  DOMINIC 
ACADEMY 

•  Mr.  BRADLEY.  Mr.  President,  I  rise 
today  to  honor  a  group  of  students 
whose  accomplishments  are  as  varied 
as  they  are  praiseworthy.  On  Thursday 
June  15,  1995.  the  young  women  of 
Mount  St.  Dominic  Academy  in 
Caldwell,  NJ,  will  celebrate  their 
championship  season  in  three  sports  at 
their  annual  athletic  awards  dinner. 
With  championship  seasons  in  basket- 
ball, volleyball,  and  softbaU,  the  stu- 


dents of  the  Mount  captured  the  atten- 
tion of  the  Bergen  Record  as  the 
"sports  story  of  the  year."  In  addition 
to  these  championship  titles,  the 
school  won  the  New  Jersey  Inter- 
scholastic  Athletic  Association's  C. 
Clarke  Folsom  Sportsmanship  Award 
for  the  1994  basketball  tournament. 
This  award  is  made  annually  to  the 
school  whose  players,  coaches,  cheer- 
leaders, and  fans  demonstrate  the 
Ideals  of  good  sportsmanship  through- 
out the  tournament.  The  Mount  has 
made  a  name  for  Itself  not  only 
through  outstanding  athletic  ability: 
but  through  the  commitment  of  the 
school  to  a  strong  academic  and  extra- 
curricular program  with  an  emphasis 
on  community  service. 

Students  at  the  Mount  participate  in 
the  Siena  program  of  community  serv- 
ice as  part  of  their  curriculum  by  do- 
nating their  time  to  service  projects,  in 
addition  to  their  regular  studies  and 
extracurricular  activities.  Although 
their  prizewlnnlng  athletics  certainly 
merit  attention,  I  offer  additional 
praise  to  these  students  for  their 
school's  unique  commitment  to  com- 
munity service.  The  Siena  program 
teaches  that  the  donation  of  time  and 
energy  in  service  to  others  Is  as  mean- 
ingful as  winning  a  championship  sea- 
son or  scoring  well  on  the  SAT's.  I  can 
only  admire  a  program  which  views 
giving  back  to  the  community  as  a 
basic  part  of  education.  In  the  words  of 
the  Mount's  own  Sister  Fran  Sullivan, 
these  promising  young  women  "use 
their  own  giftedness  to  better  the 
world." 

Mr.  President,  once  again  I  offer  my 
congratulations  to  these  talented  and 
generous  young  women,  who  are  truly 
athletes,  scholars  and  public  servants.* 


GENERAL  MOTOR'S  1997  FLEXIBLE 
FUEL  VEHICLES 

*  Mr.  HARKIN.  Mr.  President,  I  want 
to  offer  my  congratulations  to  General 
Motors  for  making  what  I  believe  Is  a 
good  move  for  our  environment,  for  our 
economy,  and  for  their  business.  All  of 
GM's  1997  four  cylinder  light-duty  pick- 
up trucks  will  have  the  capability  to 
run  on  ethanol  as  well  as  gasoline.  This 
represents  a  significant  milestone  In 
the  acceptance  of  ethanol  as  a  widely- 
used  fuel  for  America.  Ethanol  helps 
clean  the  air  and  Is  a  renewable  domes- 
tic energy  resource.  I  ask  to  have 
printed  In  the  Record  the  May  11,  1995, 
news  release  from  GM  concerning  this 
development. 

General  Motors  News  Release 

Des  Modjes,  Iowa— Oeneral  Motors  today 
annouQced  the  largrest  single-model  alter- 
native fuel  vehicle  production  program  of 
any  manufacturer.  All  of  GM's  1997  four-cyl- 
inder light-duty  pickup  trucks  will  be  flexi- 
ble fueled  to  permit  them  to  run  on  gasoline, 
ethanol,  or  a  combination  of  the  two. 

Speaking  at  a  meeting  of  the  Governors' 
Ethanol  Coalition.  OM  Vice  President  Den- 
nis R.   Mlnano  said  GM  will  use  the   1997 


Chevrolet  S-serles  and  GMC  Sonoma  pickups 
as  flexible  fuel  vehicles  because  they  will 
meet  the  broad  spectrum  of  needs  of  many 
fleet  and  retail  buyers. 

"The  Inclusion  of  ethanol  capability  In 
this  program  Is  a  wln/wln  for  the  environ- 
ment and  the  customer,"  Mlnano  said.  "As  a 
near-term  alternative  fuel,  ethanol  provides 
many  positives.  Ethanol  is  a  renewable  do- 
mestic energy  source,  provides  more  range 
than  some  other  alternative  fuels,  and  Is 
good  for  the  environment." 

"We  are  making  this  announcement 
today."  said  Mlnano.  "In  order  to  provide 
time  for  us  all  to  develop  an  Infrastructure 
and  prepare  for  the  volume  of  ethanol  capa- 
ble trucks  Chevrolet  and  GMC  Truck  will 
begin  selling  In  1997  in  the  U.S.  and  Canada." 
Mlnano  said  the  ethanol  Industry  needs  to 
continue  to  work  with  the  automobile  manu- 
factures to  finalize  fuel  specifications, 
commonlze  fuel  delivery  systems,  and  de- 
velop a  refueling  Infrastructure. 

Mlnano  also  said,  "We  are  particularly 
pleased  to  have  the  opportunity  to  make  this 
announcement  at  the  Governors'  Ethanol  Co- 
alition meeting.  I  know  the  governors  are 
committed  to  working  with  us  and  with  the 
private  infrastructure  business  to  make  this 
program  a  success.  This  program  Is  really  a 
partnership  In  the  truest  sense  of  the  word." 

General  Motors  has  been  a  leader  In  devel- 
oping alternative  fuel  vehicle  technologies 
for  more  than  25  years.  Our  strategy  has 
been,  and  will  continue  to  be.  fuel  neutral. 
This  strategy  Includes  continuing  the  devel- 
opment of  gaseous,  alcohol,  and  electric  ve- 
hicles. Mlnano  said,  "The  market  has  to 
have  room  to  allow  multiple  fuels.  There 
should  not  be  a  mandate  for  a  single  tech- 
nology." 

The  trucks  are  scheduled  for  production 
beginning  In  the  summer  of  1996  and  will  be 
produced  at  North  American  Truck  Group  fa- 
cilities In  Shreveport.  Louisiana,  and  Lin- 
den. New  Jersey.  They  will  be  sold  In  the 
U.S.  and  Canada  under  the  GMC  Truck  and 
Chevrolet  nameplates.* 


DISAPPOINTMENT  OVER  DELAY  IN 
FOSTER  NOMINATION 

*  Mrs.  BOXER.  Mr.  President,  today  is 
the  third  day  I  am  stating  for  the 
Record  my  sincere  disappointment 
that  the  Foster  nomination  has  not 
been  sent  to  the  Senate  floor  for  a 
vote. 

Clearly,  the  Nation  needs  a  Surgeon 
General;  clearly  we  have  problems  with 
AIDS,  Alzhelmers,  cancers  of  every 
type.  Parkinson's,  teen  pregnancy,  just 
to  name  a  few. 

Clearly  the  time  is  long  overdue  for 
this  Nation  to  have  a  Surgeon  General. 
Dr.  Henry  Foster  is  qualified  and  eager 
to  be  Nation's  top  doctor.  We  need  his 
leadership. 

Dr.  Foster  was  voted  out  of  commit- 
tee with  a  favorable,  bipartisan  vote. 
He  deserve  confirmation  and  there  is 
no  need  to  delay.* 


lOOTH  BIRTHDAY  OF  ESTHER 
EARNEST  HEWICKER 

*  Mr.  HARKIN.  Mr.  President,  I  was  re- 
cently contacted  by  the  O'Brien  family 
in  Iowa  about  a  very  special  event  that 
will  happen  on  June  21.  On  that  day. 


Esther  Earnest  Hewlcker,  of  Remsen, 
lA,  will  celebrate  her  100th  birthday. 
Mrs.  Hewlcker  has  lived  a  long  and  vi- 
brant life  and  I  want  to  join  with  her 
family  and  her  many  firtends  In  Iowa  in 
wishing  her  my  warmest  birthday 
greetings  on  this  very  special  day.  Dur- 
ing her  lifetime,  Iowa  and  our  Nation 
have  undergone  many  changes  and  en- 
dured many  great  challenges. 

Mr.  President,  In  commemoration  of 
this  very  special  day  and  In  tribute  to 
Esther  Hewlcker,  I  ask  that  a  letter  to 
me  firom  the  O'Brien  family  reviewing 
her  life  be  included  in  the  Record  at 
this  point. 

The  letter  follows: 

DEAR  SENATOR  HARKIN:  It  Is  With  great 
pride  that  we,  the  O'Brien  family.  Inform 
you  of  the  one  hundredth  birthday  of  a 
woman  who  has  dedicated  her  life  to  the  wel- 
fare of  those  around  her.  Esther  E^amest 
Hewlcker,  born  June  21,  1895,  near  Remsen, 
Iowa,  was  the  youngest  of  eight  surviving 
children.  At  that  time  Esther's  life  was  typi- 
cal of  the  era.  Her  days  were  spent  going  to 
school,  doing  chores,  and  often  caring  for  the 
children  of  her  adult  siblings.  Esther  lost  her 
father  to  a  medical  condition,  "consump- 
tion", when  she  was  ten  years  old  and  as  a 
result  she.  her  mother,  and  remaining  under- 
age siblings  left  the  farm  and  moved  Into 
Remsen. 

Esther  graduated  from  Remsen  High 
School  In  1913.  After  working  for  one  year  as 
a  seamstress  and  caring  for  various  nieces 
and  nephews.  Esther  borrowed  money  from 
her  mother  to  enter  the  Normal  School  In 
Cedar  Falls.  Iowa,  where  she  earned  a  two- 
year  degree  In  Intermediate  education.  Es- 
ther taught  seventeen  years  in  small  towns 
In  Northwestern  Iowa;  two  years  each  In 
Akron  and  Aurella.  and  thirteen  years  In 
Marcus. 

Esther  began  teaching  In  1916  In  Akron. 
Iowa,  during  World  War  I.  At  that  time.  It 
was  Important  for  civilian  citizens  to  do 
what  they  could  to  support  the  war.  Esther 
served  through  the  Red  Cross,  making  ban- 
dages and  rolling  gauze.  Further,  when 
teaching.  Esther  Incorporated  war  effort 
projects  Into  appropriate  school  subjects. 
For  Instance,  during  the  teaching  of  hand 
work,  Esther  got  yarn  pieces  from  the  Red 
Cross  and  had  her  students  knit  squares  that 
would  later  be  sent  back  to  the  Red  Cross 
and  sewn  Into  lap  blankets. 

At  the  onset  of  her  career,  teachers  earned 
approximately  $65.00  monthly  for  only  nine 
months  of  the  year.  During  summers,  holi- 
days, and  weekends  Esther  returned  home 
and  assisted  her  mother  with  a  house  full  of 
chores,  for  everything  In  those  days  was 
done  by  hand  and  without  refrigeration. 
Food  preservation,  preparation  and  storage 
were  long-term  projects  Involving  gardening, 
butchering,  canning,  and  baking  using  a 
wood  stove.  Water  was  carried  for  dally 
needs,  drinking,  bathing,  cleaning,  etc.  Gen- 
eral housekeeping  Involved  floor  scrubbing, 
hardwood  waxing,  rug  beating,  lamp  trim- 
ming and  window  washing.  Often  the  sup- 
plies for  doing  such  chores  needed  to  be 
made.  The  soap  used  for  laundry  and  clean- 
ing was  made  at  home,  usually  In  conjunc- 
tion with  butchering.  Further,  more  time 
had  to  be  made  when  speclflc  attention  need- 
ed to  be  paid  to  caring  for  the  sick  or  repair- 
ing broken  items. 

In  1920,  at  the  time  Esther  began  teaching 
In  Marcus,  she  also  took  on  the  responsibil- 
ity of  slnglehandedly  caring  for  her  aging 


and  ailing  mother  on  a  full-time  basis.  To 
supplement  their  income  and  make  ends 
meet.  Esther  also  "kept  roomers".  Esther 
maintained  her  full-time  teaching  position 
and  eventually  became  Junior  High  prln- 
cli>al,  which  In  those  days  constituted  an  In- 
crease in  responsibility  as  her  teaching  du- 
ties continued.  Esther  continued  to  live  Inde- 
pendently, maintaining  her  career,  caring  for 
her  mother  and  keeping  roomers.  Esther  did 
this  until  1934. 

At  the  age  of  37V4,  Esther  married  Frank 
Hewlcker,  a  Remsen,  Iowa  farmer.  Her  moth- 
er was  transferred  to  the  care  of  other  sib- 
lings. Esther  then  began  a  new  career,  farm- 
ing with  her  husband,  for  In  those  days, 
farming  could  only  succeed  If  done  as  a  part- 
nership between  husband  and  wife.  The  vol- 
ume of  work  and  sheer  labor  required  to 
complete  necessary  tasks  could  not  be  done 
by  one  person  alone.  Esther  cared  for  twin 
lambs  abandoned  by  their  mothers,  raised 
ducks,  geese  and  up  to  one  thousand  chick- 
ens each  year.  She  kept  a  huge  garden  and 
did  all  of  the  housework,  laundry,  mending 
and  cooking  necessary  for  her  family  and  the 
hired  help,  all  without  the  aid  of  electricity, 
running  water  or  refrigeration.  The 
Hewlckers  began  farming  land  south  of 
Remsen  and  after  approximately  twelve 
years  purchased  land  south  of  Marcus,  where 
they  stayed  their  entire  married  life.  Pres- 
ently, with  the  help  of  dedicated  renters,  Es- 
ther continues  to  oversee  the  farm. 

At  the  age  of  45,  prior  to  the  couple's  move 
to  the  new  land,  Esther  gave  birth  to  a 
daughter,  Qa  Jean  Hewlcker.  Esther  contin- 
ued to  run  the  farm  with  her  husband,  and 
raised  her  family.  At  that  time.  Esther  and 
her  family  were  active  contributors  to  their 
church  and  community,  both  In  a  physical 
and  financial  sense.  Elsther  maintained  a  po- 
'  sltlon  on  the  Marcus  Fair  Committee  for 
twenty-five  years  and  was  part  of  the  deci- 
sion-making process  for  the  building  of  the 
Marcus  Theater,  original  community  swim- 
ming pool,  health  clinic,  and  countless  other 
projects.  Further,  the  couple  found  time  to 
frequent  area  nursing  homes,  where  they 
provided  the  residents  with  fresh  produce 
and  flowers.  Esther  and  her  husband  also 
made  a  point  to  tend  to  the  sick,  shut-in  or 
underprivileged  within  and  outside  their  Im- 
mediate families  whenever  they  could. 

Strong  believers  In  education,  there  was 
never  a  doubt  that  their  daughter  would  go 
to  college.  Esther  and  Frank  supported  and 
encouraged  Ua  through  college  and  proudly 
watched  her  earn  her  Bachelor's  Degree  In 
Education.  Ila  eventually  married  and  had  a 
family  of  her  own. 

It  Is  Important  to  note  that  Esther's  dedi- 
cation to  education  did  not  stop  with  her  ca- 
reer or  her  daughter's  completion  of  college. 
Esther  was  an  active  member  of  the  P.E.O. 
Club  for  many  years  and  following  Ila's  high 
school  graduation.  Esther  was  elected  to  the 
Marcus  School  Board.  Further.  Esther  and 
Frank  created  college  funds  for  all  four  of 
their  grandchildren,  adding  substantial 
amounts  of  money  to  each  over  the  years. 
With  that  financial  assistance.  Esther's  two 
eldest  grandchildren  received  Masters  de- 
grees, one  In  Education,  and  one  In  Social 
Work.  The  third  Is  presently  an  undergradu- 
ate In  an  Art  Education  program  and  the 
fourth  will  enter  college  In  the  Fall. 

Esther  Is  presently  a  resident  of  Happy  Si- 
esta Nursing  Home  In  Remsen,  Iowa,  and  has 
been  for  the  past  nine  years.  Esther  made 
this  move  Independently  and  presently  con- 
tinues to  welcome  new  residents,  helps  eaise 
their  transition  from  home  to  nursing  home 
living  and  encourages  them  to  paitlclpate  In 


the  many  activities  available  to  them.  Es- 
ther often  receives  visitors  from  the  area  and 
enjoys  keeping  up  with  the  news  and  lives  of 
life-long  friends.  Though  her  old  students  are 
senior  citizens  now,  she  sees  many  who  visit, 
and  makes  a  point  to  ask  after  those  who 
cannot. 

Clearly,  Esther  E^arnest  Hewlcker's  con- 
tributions to  society  have  been  vast  through- 
out her  long  lifetime  and  still  her  humor, 
character,  and  gregarious  personality  have 
yet  to  be  mentioned.  It  Is  with  sincere  pride 
that  we  ask  that  Esther's  contributions  be 
recognized  formally,  as  the  beneHts  of  her 
life  reaped  by  others  are  Immeasurable. 

Thank  you  for  your  time. 
Sincerely, 

Kathy  O'Brien 
and  the  entire  O'Brien  family.* 


ORDERS  FOR  TOMORROW 

Mr.  CHAFEE.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  10  a.m. 
on  Friday,  June  16;  that  following  the 
prayer,  the  Journal  of  proceedings  be 
deemed  approved  to  date;  the  time  for 
the  two  leaders  be  reserved  for  their 
use  later  In  the  day:  and  that  there  be 
a  period  for  the  transaction  of  morning 
business  not  to  extend  beyond  the  hour 
of  11  a.m.,  with  Senators  permitted  to 
speak  for  up  to  5  minutes  each  with  the 
following  exception:  Senator  Sar- 
BANES,  15  minutes. 

I  further  ask  unanimous  consent 
that,  at  the  hour  of  11  o'clock,  the  Sen- 
ate resume  consideration  of  the  motion 
to  proceed  to  S.  440,  the  National  High- 
way System  bill,  which  we  have  been 
on  this  evening. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CLOTURE  VOTE  ON  MONDAY,  JUNE 
19,  1995.  AT  3  P.M. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  cloture 
vote  on  Monday  occur  at  3  p.m.  and  the 
mandatory  quorum  under  rule  XXll  be 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


PROGRAM 


Mr.  CHAFEE.  Mr.  President,  for  the 
information  of  my  colleagues,  the  Sen- 
ate will  resume  consideration  of  the 
motion  to  proceed  to  the  highway  bill 
tomorrow.  However,  the  majority  lead- 
er has  announced  that  no  rollcall  votes 
will  occur  during  Friday's  session  of 
the  Senate. 

A  cloture  motion  was  filed  on  the 
motion  to  proceed.  So  Senators  should 
be  on  notice  that  a  cloture  vote  will 
occur  at  3  p.m.  on  Monday  next. 


RECESS  UNTIL  10  A.M.  TOMORROW 

Mr.  CHAFEE.  Mr.  President.  If  there 
is  no  further  business  to  come  before 
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the  Senate,  I  now  ask  unanimous  con- 


sent that  the  Senate  stand  in  recess 
under  the  previous  order. 


There  being  no  objection,  the  Senate, 
at  6:57  p.m.,  recessed  until  Friday, 
June  16,  1995,  at  10  a.m. 


June  15,  1995 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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A  SALUTE  TO  ENERGY  RESEARCH 
IN  AMERICAN  SCHOOLS 


HON.  JAMES  T.  WALSH 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  15, 1995 
Mr.  WALSH.  Mr.  Speaker,  today  I  rise  to 
commend  a  schoolteacher  in  my  home  district 
who  has  done  a  quite  remarkable  thing.  He 
has  led  a  team  of  high  school  students  who 
built  a  solar-powered  vehicle  to  become  na- 
tional winners  of  the  1995  Amehcan  Tour  de 
Sol  for  the  best  student  car  in  the  open  class 
presented  by  the  U.S.  Department  of  Energy. 
The  teacher  is  Earl  Billings,  technology  in- 
structor at  Cato-Meridian  High  School,  a  340- 
student  school  in  Cato,  NY.  The  accomplish- 
ments don't  start  with  the  1995  Tour  de  Sol 
title.  I  will  list  a  few  others  in  a  moment.  But 
I  don't  want  the  most  important  point  to  be  lost 
here.  That  point  is,  research  into  the  future  is 
bemg  done  in  our  schools.  It  is  being  done  all 
over  America,  in  rural  communities  such  as 
Cato  as  well  as  in  larger  cities  where  univer- 
sities and  foundations  often  support  student 
teams  in  research  the  use  of  solar  power  in 
the  future  and  other  important  projects. 

And,  once  again,  a  teacher  is  at  the  helm, 
is  the  inspiration,  is  the  guiding  force — not 
only  by  giving  instruction  but  by  leading,  by 
communicating,  by  relating.  By  planting  seeds 
of  self-worth  and  pride  and  by  literally  building 
something  tangible  from  something  abstract — 
an  idea. 

Today  Is  Earl  Billings  Day  in  Cayuga  Coun- 
ty, as  proposed  by  County  Legislator  Ralph 
Stanbrook,  a  tme  civic  leader  with  whom  I 
have  worked  on  several  community  projects. 
In  recognizing  Mr.  Billings,  we  both  hope  to 
once  again  draw  attention  to  what  is  good  in 
Amencan  schools— and  to  give  credit  where  it 
is  due. 
And  in  this  instance  it  is  most  definitely  due. 
Mr.  Billings  teaches  a  course  entitled  En- 
ergy, a  subject  which  has  been  identified  by 
the  New  York  State  Education  Department  as 
a  highly  important  area  of  learning  for  high 
school  students.  Forms  of  energy  are  dis- 
cussed, and  their  relation  to  our  environment 
is  presented.  To  get  the  C-M  students  more 
interested,  Mr.  Billings  proposed  the  class  take 
on  the  ambitious  goal  of  designing,  construct- 
ing, and  testing  a  full-size,  solar-powered  elec- 
tric vehicle. 

That  was  in  1990,  and  what  began  as  a 
teaching  tool  quickly  came  to  be  an  unusual 
nonclassroom  success  story  for  the  students 
and  their  vehicle,  Sunpacer. 

Sponsored  by  the  North  East  Sustainable 
Energy  Association  from  May  22  to  May  26, 
the  1995  American  Tour  de  Sol  ran  from  Wa- 
terbury,  CT,  to  Portland,  ME,  a  total  of  330 
miles  through  five  States.  Sunpacer  finished 
first  In  its  division. 

Winning  was  not  new  for  the  team.  Students 
from     Cato-Meridian     have     been     racing 


Sunpacer  since  1991.  That  is  when  they  first 
qualified  for  the  Tour  de  Sol  but  had  to  pull 
out  to  honor  an  earlier  commitment  to  show 
the  vehicle  at  a  New  York  State  event.  That 
event  represented  their  third-place  ranking  out 
of  750  projects  submitted  to  the  Student  En- 
ergy Research  Competition  that  year. 

They  were  back  in  the  Tour  de  Sol  in  1992 
to  win  the  national  championship;  in  1993  they 
placed  third  and  in  1994  they  placed  second 
before  regaining  the  national  title  this  year. 

As  outlined  by  Mr.  Billings,  there  were  five 
goals,  among  them  to  "help  reduce  the  mil- 
lions of  barrels  of  oil  we  use  daily";  to  height- 
en public  awareness  of  electric  vehicles;  to 
show  that  if  high  school  kids  can  build  a  solar- 
powered  car,  business  can;  to  develop  student 
skills  in  crrtical  thinking,  problem  solving,  re- 
search, and  engineering;  and,  listed  No.  1  on 
the  important  goal  list,  "I  wanted  to  excite  my 
students  atxjut  energy." 

I  join  the  Cayuga  County  Legislature  in  sa- 
luting Mr,  Eart  Billings  today.  I  encourage  him 
to  continue  with  this  project  and  I  congratulate 
him  on  excelling  in  his  chosen  profession. 

I  might  add  that  I  will  look  for  Earl  Billings 
and  the  students  who  work  on  the  1996  Tour 
de  Sol  next  May.  The  planned  route  starts  in 
New  York  City  and  ends  nght  here  in  the  Na- 
tion's capital,  Washington,  DC. 

Best  of  luck  to  all  the  students  involved  with 
this  fascinating  and  productive  project. 


HONORING  ANJILA  J.  LEBSOCK 


HON.  ED  PASTOR 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  15.  1995 
Mr.  PASTOR,  Mr,  Speaker,  I  would  like  to 
take  this  opportunity  to  congratulate  Ms,  Anjila 
J.  Lebsock  who  recently  was  1  of  10  students 
to  receive  the  All-Amencan  Vocational  Student 
Awards. 

A  Citx)la  High  School  senior  in  Yuma,  AZ, 
Anjila's  special  talents  and  determination  were 
recognized  earty  on  by  her  teachers.  After  ex- 
pressing an  interest  in  the  field  of  electronics, 
she  was  immersed  in  a  special  curriculum  to 
meet  her  needs.  During  the  day,  she  com- 
pleted advanced  placement  courses  while 
maintaining  her  rank  as  1  of  the  top  10  stu- 
dents in  her  dass.  After  school  hours,  Anjila 
pursued  vocational  studies  at  Arizona  Western 
College,  studying  servo  robotics,  program- 
mable controllers  and  computer-integrated 
manufacturing.  These  led  her  to  special  train- 
ing programs  with  Weyerhauser  Paper  Co,, 
the  United  States  Bureau  of  Reclamation  and 
Allied  Signal,  Her  robotics  projects  earned  her 
numerous  awards  at  the  local.  State  and  Na- 
tional Levels, 

In  addition  to  displaying  leadership  in  the 
classroom  and  the  robotics  lab,  Anjila  has  also 
excelled  as  a  community  leader.  She  has  rep- 


resented the  State  of  Arizona  as  a  natkjnal 
VICA  delegate,  and  heW  offices  as  regional 
vice  president  and  as  pariiamentanan.  She 
has  also  devoted  many  years  as  a  Giri  Scout 
leader  and  as  a  volunteer  in  the  Yuma  Cross- 
ing Part<,  Anjila's  goal  is  to  pursue  a  career  as 
a  manufactunng  engineer, 

Anjila's  accomplishments  point  not  only  to 
the  value  of  vocational  education,  but  to  the 
courage  and  spirit  of  our  Nation's  youth.  She 
serves  as  an  inspiration  to  us  all.  Again,  I 
send  my  sincerest  congratulations  to  Anjila  for 
this  deserved  recognition  and  wish  her  even 
greater  success  in  the  future. 


IN  HONOR  OF  THE  PARTICIPANTS 
OF  THE  46TH  INTERNATIONAL 
SCIENCE  AND  ENGINEERING 
FAIR 


HON.  ROBERT  MLNENDEZ 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Thursday,  June  15. 1995 

Mr.  MENENDEZ.  Mr.  Speaker.  I  rise  today 
to  p>ay  tnbute  to  a  group  of  New  Jersey  stu- 
dents for  their  participation  in  the  46th  Inter- 
national Science  and  Engineenng  Fair  [ISEF] 
which  was  held  in  Hamilton,  Ontano,  Canada 
from  May  7-13,  1995, 

Among  the  award  winners  were  two  young 
women  from  Jersey  City  public  schools:  Aca- 
demic High  School  sophomore  Rituparna  Das, 
and  Dickinson  High  School  senior  Shital  Shah. 
Rituparna  won  the  Second  Place  Grand 
Award  and  the  First  Place  Award  of  the  Amer- 
ican Ground  Water  Soaety  foe  her  project  on 
the  removal  of  heavy  metals  by  absorptive  uy- 
tration,  Shital  won  the  Third  Place  Grand 
Award  for  her  environmental  project  dealing 
with  the  biodegradation  of  trinitroglycenn.  She 
prevwusly  won  first  pnze  in  a  competition 
sponsored  by  the  New  Jersey  Academy  of 
Science  for  the  same  award, 

I  am  proud  to  have  such  high  achieving  stu- 
dents in  Hudson  County,  Their  work  is  exem- 
plary and  deserves  to  be  recognized.  Their 
achievements  are  particularty  important  be- 
cause we  as  a  Nation  must  be  ready  to  com- 
pete scientifically  in  the  2 1st  century. 
Rituparna  and  Shital  have  demonstrated  the»r 
commitment  to  future  scientific  excellence  by 
participating  in  the  fair.  Their  accomplishments 
make  me  feel  confident  that  we  as  a  Nation 
will  be  scientifically  competitive  for  years  to 
come. 

These  New  Jersey  students  were  part  of  an 
international  competition  that  included  stu- 
dents from  throughout  the  United  States  and 
its  territones  as  well  as  30  other  countnes. 
The  1,500-plus  fair  partiapants  exhibited  a 
total  of  1,019  projects.  The  fair  represents  the 
culmination  of  a  yeartong  process  involving 
more  than  1  million  students  participating  at 
varwus   local,    regional.   State,   and   national 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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sciencfl  fairs.  Since  each  fair  can  send  only 
two  delegates,  Ritupama  and  Shital  represent 
the  best  of  the  best  of  young  scientists  in  Htxl- 
son  County. 

I  would  also  like  to  thank  the  Jersey  Journal 
for  enthusiastically  sponsoring  the  Hudson 
County  Science  Fair  [HCSF].  The  fair  is  an  im- 
portant showcase  for  the  area's  young  sci- 
entists arxJ  the  Journal's  commitment  to  it 
demonstrates  their  ties  to  the  community. 


CARAMOOR  TESTIMONIAL 


HON.  SUE  W.  KEliY 

OF  NEW  YORK  1 

m  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  15. 1995 

Mrs.  KELLY.  Mr.  Speaker,  it  is  with  great 
pride  that  I  rise  today  to  pay  tribute  to  one  of 
the  greatest  treasures  of  my  district  as  It  cele- 
brates its  50th  anniversary;  CararrKXX  Center 
for  Music  and  the  Arts. 

Located  in  Katonah,  NY,  the  vision  of 
Caramoof  began  in  the  New  York  City  town- 
house  of  Walter  and  Lucie  Rosen.  Avid  ccllec- 
tors  of  renaissance  and  oriental  art,  as  well  as 
accomplished  musicians,  the  Rosen  home 
was  host  to  many  of  New  Yortc's  most  promi- 
nent perlormers  and  cultural  patrons.  Upon 
the  completion  of  their  weekend  home  in 
Katonah,  the  Rosen's  moved  both  their  vast 
collection  of  art  work  and  their  tradition  of  pre- 
senting intimate  concerts,  to  their  new  home. 
Upon  the  death  of  their  son  in  Wortd  War  II, 
the  Rosen's  bequeathed  Caramoor  "as  a  Cen- 
ter for  Musk  and  the  Arts  for  the  Town  of 
Bedford  and  the  State  of  New  Yoric"  thereby 
giving  us  the  gift  of  a  haven,  comprised  of 
aesthetic  pleasures  that  serve  to  uplift  the 
human  spirit. 

The  first  formal  musical  offerings  at 
Caramoor,  began  50  years  ago  as  a  series  of 
concerts  an6  recitals  that  were  presented  in 
tx>th  the  grand  music  room  arxl  the  Spanish 
courtyard  of  the  main  house.  In  1956,  the  con- 
structfon  of  an  outdoor  Venetian  theater,  al- 
fowed  for  the  expansran  of  these  programs  as 
well  as  audiences  provkjing  a  venue  for  the 
presentatkHi  of  orchestral  and  opera  pertorm- 
ances  on  a  larger  scale. 

Buikjing  upon  this  tradition,  Caramoor  has 
become  a  mainstay  on  the  International  musk: 
scene.  I^ow  home  to  an  8  week  musk:  festival 
that,  under  the  leadership  of  Howard  Herring 
and  the  artistk;  directwn  of  Andre  Previn,  has 
attracted  such  starts  as:  James  Gallway,  Bar- 
bara Cook.  Sylvia  McNair,  and  Yo-Yo  Ma  as 
well  as  many  of  the  most  promising  muskaans 
of  the  next  generation  through  Its  rising  stars 
program.  Caramoor  rightly  deserve  the  New 
York  Times  assessment  deeming  it  "^he 
loveliest  muskal  festival  of  them  all."  From  the 
Intimacy  of  the  Baroque  perkx5,  to  the  rousing 
notes  of  Count  Bassie,  the  concerts  of 
Caramoor  account  for  a  wkje  variety  of  musi- 
cal tastes  arxl  have  educated  and  Inspired 
generatkms. 

Situated  on  100  acres  of  woodlands,  lawns 
and  exquisite  formal  gardens,  the  Caramoor 
experierv^e  is  unique  in  that  it  removes  many 
of  the  facades  that  often  accompany  such  of- 
ferings, arxj  alk}ws  audierKes  to  convene  with 
nature  while  enjoying  musk:  in  its  purest  form. 


EXTENSIONS  OF  REMARKS 

With  recent  additk)ns  such  as  the  Touch  Tour 
of  the  Museum  House  and  the  Marjorie  Can- 
Adams  Sense  Cirde,  a  garden  comprised  of 
diflerent  aromatk»,  sounds  and  textured 
grasses  designed  especially  to  maximize  the 
enjoyment  of  the  visually  Impaired,  mentally 
and  physically  challenged  as  well  as  chiklren, 
Caramoor  remains  committed  to  ensuring  the 
accessibility  of  its  spirit  to  all. 

Whether  strolling  through  the  gardens,  pic- 
nk*ing  in  the  orchard  or  listening  to  har- 
monies under  the  stars,  Caramoor  altows  peo- 
ple to  tose  themselves  in  the  moment,  arxJ  to 
regain  a  sense  of  serenity  and  peace  in  their 
lives. 

It  has  often  been  said  that  musk:  is  food  for 
the  soul;  may  Caramoor  continue  to  provide 
us  with  nourishment  for  another  50  years. 

Mr.  Speaker,  It  Is  an  honor  to  salute  all  of 
those  who  have  built  and  maintain  this  na- 
tional treasure. 


June  15,  1995 


June  15,  1995 


TRIBUTE  TO  ROBERT  J. 
PATTERSON 


25TH  ANNIVERSARY  OF  THE 
LENINGRAD  TRIALS 


THE  DISTRICT  OF  COLUMBIA 
CONVENTION  CENTER  PRECON- 
STRUCTION  ACT  OF  1995 


HON.  ELEANOR  HOLMES  NORTON 

OF  DISTRICT  OF  COLUMBIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  15. 1995 

Ms.  NORTON.  Mr.  Speaker,  today  I  am  in- 
troducing a  bill  which  authorizes  the  District  to 
do  the  preliminary  work  lor  the  conventwn 
center,  which,  during  this  period  of  fiscal  crisis, 
will  be  a  major  revenue  raising  source  for  the 
District  of  Columbia.  The  bill  will  altow  the  Dis- 
tnct  to  use  funds  raised  through  hotel  and  res- 
taurant tajfes  designated  to  support  this 
project  Much  to  its  credit,  the  hotel  and  res- 
taurant sector  came  forward  on  its  own  to  sug- 
gest this  new  tax  on  themselves  to  finance  the 
center.  No  existing  Distrk:t  operating  funds  are 
committed  under  this  bill. 

Mayor  Barry  and  the  city  council  have  as 
signed  a  very  high  priority  to  the  new  conven- 
tkx^  center  because  of  its  revenue-generating 
potential  at  a  time  when  the  city  is  in  acute  fi- 
nancial distress.  They  are  anxk>us  to  have  this 
bill  introduced  and  moved  quickly. 

These  funds  will  enable  the  Distrk:t  to  do 
vital  preconstructkxi  work,  including  environ- 
mental studies  and  architecture  and  design 
studies.  The  Distrk:t  will  be  able  to  move  for- 
ward and  build  the  new  convention  center,  re- 
turning the  DistTKt  to  competitiveness  in  the 
conventkjn  and  tourism  mari<et.  Without  a  new 
center,  the  District  will  be  unable  to  attract  the 
Inaeasing  numbers  of  large  conventions  seek- 
ing to  meet  In  the  metropolitan  regk>n  and  the 
substsmtial  disposable  Income  these  converv 
tkjns  bring  to  the  city. 

I  am  partk:ulariy  pleased  that  Representa- 
tive Tom  Davis,  chairman  of  the  Subcommittee 
on  the  District  of  Columbia,  has  agreed  to  be 
an  origirfal  cosponsor  of  a  bill  that  invests  in 
the  District's  economy. 


HON,  WAYNE  T.  GILCHREST 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  15, 1995 

Mr.  GILCHREST.  Mr.  Speaker,  I  rise  today 
to  salute  Mr.  Robert  J.  Patterson,  the  man 
wt>o  was  the  driving  force  behind  the  New 
POW/MIA  postage  stamp.  Mr.  Patterson,  a 
two-tour  VietNam  veteran,  currently  emptoyed 
but  the  Department  of  Veteran  Affairs  Medical 
Center  in  Perry  Point,  MD,  devote  5  years  of 
his  life  toward  honoring  POW/MIA's  with  their 
own  postage  stamp.  Mr.  Patterson  spent 
countless  hours  meeting  with  House  and  Sen- 
ate staff  members,  VietNam  Veterans  of 
America.  Veterans  of  Foreign  Wars,  the  Amer- 
k»n  Legion,  disabled  Amerk:an  Veterans, 
American  Ex-Prisoners  of  War,  as  well  as 
every  veterans  associatk>n  medk:al  cerrter  in 
the  country.  With  these  veterans  groups,  Mr. 
Patterson  gather  nearty  2  milton  signatures  on 
his  POW/MIA  postage  stamp  petitkjn  fonn. 

Mr.  Patterson's  efforts  proved  successful 
when  the  U.S.  Postal  Service  issued  the  new 
POW/MIA  postage  stamp  on  May  29.  1995. 
with  the  American  flag  as  its  backdrop,  the 
stamp  pictures  a  pair  of  military  ID  tags  em- 
bossed with  the  words  "POW  &  MIA— NEVER 
FORGOTTEN."  The  stamp  serves  as  a  fine 
tribute  to  the  brave  Amerk»ns  who  fought  for 
this  country  and  were  either  imprisoned  by 
enemy  forces  or  have  been  classified  as  miss- 
ing in  action.  All  of  these  sokliers  will  forever 
be  heroes  and  will  forever  be  remembered. 

Mr.  Patterson's  achievement  is  no  small 
feat.  Only  the  second  commemorative  POW/ 
MIA  stamp  ever  issued,  the  new  stamp  em- 
bodies how  the  vision  and  hard  work  of  one 
volunteer  can  result  in  a  great  accomplish- 
ment. The  first  commemorative  POW/MIA 
stamp  was  issued  by  the  Post  Office  in  1970 
in  the  fomn  of  a  6  cent  postage  stamp.  Had  it 
not  been  for  Mr.  Patterson's  effort,  that  may 
have  been  the  last  stamp  honoring  the  fu- 
ton's many  POW's  and  MIA's.  Mr.  Patterson's 
kjve  of  and  devotion  to  our  great  Nation,  as 
well  as  to  our  POWs  and  MIAs,  shoukj  sen/e 
as  a  model  for  all  Americans. 

I  commend  Robert  Patterson  for  his  tireless 
efforts  in  bringing  about  the  POW/MIA  postage 
stamp.  Mr.  Patterson's  efforts  on  behalf  of  the 
stamp  showed  tor  all  the  worid  our  country's 
commitment  to  the  message  of  the  POW/MIA 
cause,  "You  Are  f^t  Forgotten";  not  forgotten 
also  will  be  Mr.  Patterson's  message  to  the 
cause. 

In  ctosing.  I  reiterate  Mr.  Patterson's  simple 
message  to  the  many  groups  he  addressed 
and  to  the  volunteers  who  assisted  him:  Re- 
member. 


HON.  PEUR  T.  KING 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  15, 1995 

Mr.  KING.  Mr.  Speaker,  I  rise  today  to  par- 
ticipate in  the  observance  of  the  25th  anniver- 
sary of  the  arrests  and  beginning  of  the  Lenin- 
grad Trials,  the  seminal  event  In  the  effort  to 
rally  support  for  the  beleaguered  and  per- 
secuted Jewish  community  in  the  Soviet 
Union. 

In  remembering  the  Leningrad  Trials,  I  also 
want  to  recognize  one  of  my  constituents, 
Lynn  Singer,  who  has  been  a  tireless  advo- 
cate on  behalf  of  Soviet  Jewry  and,  more  re- 
cently, a  crusader  against  official  and  unoffrcial 
anti-semitism  in  the  former  Soviet  Union. 
Lynn,  as  the  longtime  executive  director  of  the 
Long  Island  Committee  for  Soviet  Jewry 
[LICSJ],  has  developed  an  international  rep- 
utation as  a  result  of  her  persistence,  deter- 
mination and  leadership  in  the  cause  of 
human  rights  and  freedom.  I  am  proud  to  be 
her  Representative  in  the  People's  House  and 
to  have  participated  in  LICSJ  vigils,  dem- 
onstrations and  marches.  I  look  fonward  to 
continuing  to  work  with  Lynn  Singer  in  the 
weeks  and  months  ahead. 

/Vs  many  Members  of  this  institution  will  re- 
call, 25  years  ago,  a  group  of  courageous 
young  men  and  women  from  around  the  So- 
viet Union  met  to  develop  a  plan  to  fly  to  free- 
dom and  realize  the  impossible  dream  of  emi- 
grating to  the  land  of  their  choice.  In  spite  of 
knowing  the  KGB  had  learned  of  their  plans 
and  that  they  faced  severe  penalties  if  they 
were  apprehended,  a  few  of  these  men  and 
women  bought  trckets  on  a  small  commuter 
plane  destined  for  Norway.  Tragically,  before 
even  boarding  the  plane,  Soviet  police  ar- 
rested each  of  them. 

Far  from  crushing  the  fledgling  human  rights 
movement  in  the  Soviet  Union,  this  event  fo- 
cused attention  on  the  plight  of  Soviet  Jewry 
and  all  those  who  wanted  secure  basic  human 
rights  for  people  behind  the  Iron  Curtain.  In  re- 
sponse to  the  Leningrad  Trials,  organizations 
were  formed  in  the  United  States  to  monitor 
human  rights  conditions  in  the  U.S.S.R.  and 
win  the  freedom  o*  Jewish  refusniks.  This 
grassroots  movement  succeeded  in  keeping 
human  rights  an  issue  on  the  international 
stage  and  put  enormous  pressure  on  the 
Kremlin  during  periods  of  cokj  war,  detente, 
the  Reagan  defense  build-up,  perestroika  and, 
finally,  the  collapse  of  the  Communist  Party  of 
the  Soviet  Union. 

That  is  why  we  should  take  time  today  to  re- 
member the  sacrifice  of  those  who,  at  great 
risk  to  themselves  and  their  toved  ones,  made 
a  stand  when  things  were  the  very  bleakest — 
Anatoly  Altman,  Hillel  Butman,  Mart<  Dymshitz, 
Leib  Khnokh,  Edward  Kuznitsov,  Joseph 
Menditovich,  Boris  Penson,  Wulf  Zulmanson, 
Israel  Zaimanson  and  Sylvia  Zaimanson,  all 
living  in  Israel,  and  Yuri  Federov  and  Aleksei 
Murzhenko,  now  living  in  the  United  States. 

I  tmpe  all  in  this  chamber  will  join  with  me 
to  make  certain  that  the  courage  dem- 
onstrated in  the  winning  struggle  for  freedom 
will  never  be  forgotten. 
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Mr.  Speaker,  in  closing,  I  would  like  to  again 
recognize  the  many  good  wori<s  and  accom- 
plishments of  my  constituent,  Lynn  Singer,  as 
well  as  the  many  supporters  of  the  LICSJ  and 
all  those  in  the  United  States  and  around  the 
worid  who  demonstrated  their  concern  atwut 
prisoners  of  conscience  in  the  U.S.S.R.  since 
June  15,  1970.  Thank  you. 


TRIBUTE  TO  GEN.  GORDON  R. 

SULLIVAN 


HON.  FLOYD  SPENCE 

OF  SOUTH  CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  15, 1995 

Mr.  SPENCE.  Mr.  Speaker,  today,  I  wrish  to 
recognize  Gen.  Gordon  R.  Sullivan,  Chief  of 
Staff  pf  the  U.S.  Army,  who  will  retire  on  June 
20,  1995.  General  Sullivan's  career  spans  36 
years,  during  which  he  has  distinguished  him- 
self as  a  soldier,  a  leader,  and  a  visionary  ad- 
visor to  both  the  President  and  the  Congress. 
Let  me  briefly  recount  to  you  the  career  of  this 
distinguished  sen/ant  of  our  Nation. 

A  native  of  Boston,  MA,  General  Sullivan 
graduated  from  Norwich  University  in  1959 
and  was  commissioned  as  a  lieutenant  in  the 
Armor  Branch  of  the  U.S.  Amiy.  During  his  ca- 
reer, he  has  commanded  at  the  platoon 
through  the  division  levels.  In  Europe,  he  com- 
manded the  4th  Battalion,  73d  Armored  Divi- 
sion and  the  1st  Brigade,  3d  Armored  Division, 
followed  by  an  assignment  as  the  3d  Armored 
Division's  Chief  of  Staff.  He  served  as  the  1st 
Infantry  Division  Operations  Officer  at  Fort 
Riley,  KS  and  as  the  VII  Corps  Operations  Of- 
ficer in  Germany.  Subsequently,  he  served  as 
the  assistance  commandant  of  the  Armor 
School  at  Fort  Knox,  KY;  on  the  North  Atlantic 
Treaty  Organization  [NATO]  staff  as  the  Dep- 
uty Chief  of  Staff  for  Support  of  the  Central 
Army  Group  in  Germany;  and  as  the  deputy 
commandant  of  the  Command  and  General 
Staff  College  at  Fort  Leavenworth,  KS.  He 
next  served  as  the  commanding  general  of  the 
1st  Infantry  Division  at  Fort  Riley,  KS. 

Since  the  summer  of  1969,  General  Sullivan 
has  served  in  positions  of  increasing  respon- 
sibility with  the  Amy  at  the  Pentagon:  first,  as 
the  Deputy  Chief  of  Staff  for  Operation  and 
Plans;  then,  as  the  Vice  Chief  of  Staff;  and 
since  June  of  1991,  as  the  Chief  of  Staff.  His 
arrival  at  the  Pentagon  coincided  with  a  his- 
toric shift  in  the  strategic  positk>n  of  the  United 
States.  This  was  a  period  of  both  great  turmoil 
and  great  success — successes  directly  attrib- 
utable to  the  dedk:ated  efforts  of  General  Sulli- 
van. During  this  time,  we  won  the  cold  war 
and  t>egan  the  process  of  deaeasing  the  size 
of  the  Army  by  a  third.  We  were  threatened  in 
the  Gulf — and  fought  and  won  a  war.  We  saw 
the  emergence  of  new  and  diverse  threats  and 
new  techologies — and  the  Army  changed  both 
intellectually  and  physk:ally  to  meet  the  new 
challenges. 

Throughout  this  period  of  historic  change. 
General  Sullivan  provided  outstanding  leader- 
ship. He  oversaw  the  transformation  of  the 
Army  from  a  cokj  war,  forward  deployed  force, 
into  a  power  projection  force,  ready  to  defend 
our  national  interests  in  any  comer  of  the 
worid.  While  meeting  the  challenges  of  today, 
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General  Sullivan  prepared  the  Army  for  tomor- 
row, as  well,  with  a  farsighted  and  far-reaching 
vision  of  the  conduct  of  future  war.  His  deter- 
mination to  keep  the  Army  trained  and  ready, 
his  sense  of  responsibility  to  his  sokJiers  and 
the  Nation,  and  his  understanding  of  both  our 
history  and  the  future  of  armed  conflka,  have 
given  our  great  country  an  Arniy  that  is  capa- 
t)le  of  achieving  decisive  victories  into  the  2 1st 
century. 

General  Sullivan's  career  has  been  the  epit- 
ome of  selfless  service  to  our  Nation,  and  he 
is  the  quintessential  example  of  all  we  could 
hope  our  military  leaders  to  be.  Through  his 
decades  of  dedk:ation  to  duty  and  the  accom- 
panying sacrifices,  he  has  been  supported  by 
a  loving  family.  General  Sullivan's  wife.  Gay, 
their  children,  John,  Mari^,  and  Elizabeth,  and 
a  grandson  Christopher  have  contritxited,  in 
countless  ways,  to  the  career  of  this  dedicated 
soldier. 

Mr.  Speaker,  Gen.  Gordon  R.  Sullivan  is  a 
consummate  professional,  a  defender  of  the 
Constitution,  and  a  leader  of  demonstrated 
moral  and  physical  courage.  It  is  with  great  re- 
spect and  appreciation  that  I  offer  this  tribute 
to  his  impressive  career  in  the  U.S.  /^rmy. 


CALIFORNIA  HAS  BORNE  ITS 
SHARE  OF  BASE  CLOSURES— EFA 
WEST  SAN  BRUNO  SHOULD  NOT 
BE  CLOSED 


HON.  TOM  lAlVrOS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  15, 1995 

Mr.  LANTOS.  Mr.  Speaker,  the  Defense 
Base  Ctosure  and  Realignment  Commisskxi 
will  soon  make  its  recommendatwns  to  the 
President  on  which  military  bases  to  ctose. 
The  Commission  has  received  testimony  from 
hundreds  of  witnesses,  has  made  countless 
site  visits  and  will  consider  thousands  of 
pages  of  data  on  the  effect  of  base  closings 
on  our  Nation's  military  readiness.  In  making 
its  decisions  it  will  be  imperative  that  the  Com- 
mission also  take  into  consideration  the  eco- 
nomk:  impact  of  its  decisions. 

In  the  case  of  a  military  facility  in  my  corv 
gressional  district,  the  Engineering  FieW  Activ- 
ity West  in  San  Bruno,  or  EFA  West,  the  Navy 
recommended  not  closing  this  facility  because 
it  was  concemed  about  the  economk:  impact 
of  closure  on  the  community.  I  believe  that  the 
Navy  was  correct  in  not  slating  EFA  West  lor 
closure  and  I  also  believe  that  dosing  EFA 
West  will  have  a  disastrous  effect  on  the  Pen- 
tagon's ability  to  dose  bases  already  slated 
for  dosure. 

Mr.  Speaker,  on  Tuesday,  June  13,  1995,  I 
presented  testimony  before  the  Defense  Base 
Closure  and  Realignment  Commission  on  the 
issue  of  ck3Sing  of  additk>nal  military  bases  in 
California.  In  my  testimony,  I  reminded  the 
Commissk}n  that  no  State  has  borne  the  bulk 
of  military  base  dosures  as  California  has  and 
that  previous  rounds  of  base  dosures  have 
tumed  out  to  be  of  tremendous  adverse  eco- 
nomk: impad  in  California.  I  also  explained  to 
the  Commisskjn  that  EFA  Wesfs  strategic  k>- 
cation  t>est  serves  military  operations  ar>d  that 
it  is  essential  to  the  Pentagon  that  this  installa- 
tion and  its  personnel  remain  in  San  Bruno. 
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Mr.  Speaker.  I  would  like  to  place  my  testi- 
mony in  the  Record. 
Statement  of  Congressman  Tom  Lantos. 

l?rH  District  of  California 
Thank  you.  Mr.  Chairman  and  Memlwrs  of 
the  Commission  for  the  opportunity  to  say  a 
few  words  on  the  critical  Issue  of  base  clo- 
sures In  California  and  particularly  on  the 
future  of  the  Engrlneerlng:  Field  Activity 
West  in  San  Bruno.  California,  which  is  lo- 
cated In  my  Congrresslonal  district. 

Mr.  Chairman.  I  share  your  deep  commit- 
ment to  a  strong  and  effective  national  de- 
fense. With  the  end  of  the  Cold  War  and  the 
collapse  of  the  Soviet  Union,  It  Is  appro- 
priate and  necessary  that  we  reconsider  and 
evaluate  our  defense  posture.  At  the  same 
time,  we  must  take  Into  consideration  local 
Impacts  of  these  t>ase  closure  decisions. 
There  will  be  pain  from  the  realignment  of 
our  military  facilities,  but  that  pain  should 
be  proportionately  shared  and  spread  amongr 
all  regions  of  our  nation  and  among  all  of 
our  states. 

Mr.  Chairman.  I  have  very  serious  concerns 
about  the  effect  of  base  closures  upon  Cali- 
fornia's economy— particularly  since  our 
state  has  sustained  a  disproportionate  num- 
ber of  job  losses  stemming  from  military 
base  closures.  As  a  result  of  base  closures  In 
1988.  1991.  and  1993.  California  has  suffered 
89%  of  the  nation's  t>ase  closure  Job  losses. 
California  will  suffer  even  more  Job  losses  as 
a  result  of  possible  base  closures  projected 
for  this  year.  Future  base  closings  must  take 
Into  consideration  the  effect  on  the  local 
economy,  as  well  as  the  effect  on  our  na- 
tion's military  readiness. 

I  have  serious  concerns  about  the  substan- 
tial impact  base  closures  will  have  on  the 
families  of  thousands  of  California  workers 
who  win  lose  their  Jobs.  I  am  concerned 
at)out  the  Impact  that  closing  more  bases 
will  have  on  California  communities.  Clear- 
ly, the  citizens  of  our  state  should  not  be 
asked  to  suffer  additional  hardship  and  dis- 
location from  additional  base  closures.  I  urge 
you  to  take  into  account  the  devastating  ef- 
fects that  previous  t)ase  closures  have  al- 
ready had  on  California's  economy  as  you 
consider  further  base  closures  for  our  state. 
Mr.  Chairman  and  Members  of  the  Com- 
mission, I  am  particularly  concerned  about 
the  possible  closure  and  realignment  of  the 
Navy's  Engineering  Field  Activity,  which  Is 
located  in  San  Bruno,  California.  Moving 
personnel  from  San  Bruno  to  San  Diego  or 
another  location  will  have  a  disastrous  effect 
on  the  Pentagon's  ability  to  close  bases  al- 
ready slated  for  closure  and  will  slow  the 
process  of  closing  new  bases. 

As  you  know,  the  Engineering  Field  Activ- 
ity West  (EFA  West)  is  responsible  for  assist- 
ing in  the  closing  of  the  following  facilities 
that  have  been  previously  scheduled  to  close: 
Mare  Island,  Alameda  Naval  Air  Station. 
Treasure  Island,  Hunter's  Point,  Skaggs  Is- 
land. Moffet  Field  and  Oakland  Naval  Hos- 
pital. It  is  my  understanding  that  EFA 
West's  l>ase  closure  activities  require  contin- 
uous contact  with  local  public  officials,  the 
public  and  regulatory  agencies  in  San  Fran- 
cisco. When  you  consider  the  monumental 
task  the  Pentagon  must  undertake  in  closing 
bases  and  in  working  with  the  affected  com- 
munities and  contractors,  it  is  absolutely 
clear  that  the  functions  of  EFA  West^whlch 
includes  important  environmental  cleanup 
and  property  disposition  expertise— require  a 
local  presence.  This  is  a  key  function  that 
cannot  be  handled  effectively  or  efficiently 
from  hundreds  of  miles  away. 

Since  1968.  the  federal  government  has  or- 
dered TO  t>ases  closed — 21  of  them  or  almost 
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one-third  of  the  bases  are  in  California.  In 
the  effort  to  close  these  bases,  military  offi- 
cials have  run  into  problems  with  environ- 
mental cleanup  and  the  disposition  of  prop- 
erty. Problems  were  inevitable,  but  they 
have  contributed  to  substantial  time  delays 
and  higher  cost  in  closing  these  bases. 

When  you  Isegln  your  deliberations  on  pre- 
senting a  list  of  bases  for  closure  to  the 
President.  I  believe  that  you  must  take  into 
account  whether  It  is  in  the  best  interest  of 
the  military  and  the  taxpayer  to  close  EFA 
West,  when  EFA  West's  central  mission  Is  to 
provide  the  technical  support  and  expertise 
in  environmental  cleanup  and  the  disposition 
of  property  necessary  for  the  closing  of  other 
bases.  Clearly,  If  Northern  California  Is  to  be 
affected  by  even  more  base  closures  In  this 
current  round  of  downsizing,  EFA  West's 
strategic  Northern  California  location  and 
its  expertise  will  be  even  more  essential  to 
the  military  and  affected  communities  in  en- 
suring that  base  closures  will  be  achieved  in 
the  most  cost  effective  and  efficient  manner. 

Mr.  Chairman  and  Members  of  the  Com- 
mission. EFA  West  has  a  dedicated  and  com- 
mitted staff  of  experienced  personnel  and 
unique  and  thorough  knowledge  In  their  re- 
spective fields.  Closing  that  facility  could 
well  deny  to  the  federal  government  the  crit- 
ical expertise  which  these  dedicated  and 
hardworking  employees  bring.  If  EFA  West 
is  closed,  most  of  these  employees  will  not  be 
willing  to  relocate  out  of  the  Bay  Area— they 
have  strong  ties  to  their  communities  and  to 
their  families,  neighbors  and  friends.  If  these 
dedicated  workers  are  lost,  the  Navy  will 
have  to  expend  considerable  time  and  ex- 
pense In  finding  replacement  workers  and 
training  them  In  order  to  continue  EFA 
West's  critical  mission,  which  must  be  main- 
tained to  complete  base  closures  elsewhere. 

Lastly,  Mr.  Chairman  and  Members  of  the 
Commission,  the  Secretary  of  the  Navy, 
John  DaltoD,  testified  l)efore  you  in  March  of 
this  year,  that  the  Navy  had  decided  not  to 
place  EFA  West  on  its  list  of  recommenda- 
tions for  closure  because  it  was  concerned 
about  the  impact  on  the  local  economy.  The 
Navy  was  absolutely  correct  in  considering 
economic  impact  when  it  decided  it  was  nec- 
essary to  keep  EFA  West  open. 

More  importantly,  however.  EFA  West's 
San  Bruno  location  strengthens  the  mili- 
tary's ability  to  serve  the  needs  of  our  re- 
gion. EFA  West's  strategic  location  In  San 
Bruno  best  serves  military  operations.  It  is 
essential  for  this  installation  to  remain  open 
to  fulfill  the  responsibilities  of  base  closure 
and  base  realignment.  When  you  submit  your 
recommendations  for  Isase  closure  or  realign- 
ment to  the  President.  I  urge  you  NOT  to 
place  EFA  West  on  your  base  closure  list. 

Thank  you  very  much. 


HONORING  EAGLE  SCOUT  DREW 
MONSON 


HON.  ED  PASTOR 

OF  ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  15. 1995 

Mr.  PASTOR.  Mr.  Speaker.  I  want  to  call  at- 
tention today  to  a  major  milestone  and 
achievement  of  a  most  accomplished  young 
man. 

This  coming  Sunday,  in  Tucson,  AZ,  Drew 
Monson  will  be  awarded  the  rank  of  Eagle 
Scout.  This  is  a  level  of  achievement  attained 
by  only  2'/?  percent  of  all  Boy  Scouts.  Drew 
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joins  the  ranks  of  approximately  1  million  oth- 
ers who,  since  1911,  have  achieved  this  goal. 

As  his  final  project  toward  becoming  an 
Eagle  Scout,  Drew  spent  more  than  150  hours 
planning  and  directing  17  different  volunteers 
in  the  construction  of  a  nature  trail  at  the 
Saguaro  National  Park  in  Tucson. 

This  is  not  Drew's  only  accomplishment.  He 
will  soon  begin  his  senior  year  as  an  honor 
student  at  Salpointe  High  School  in  Tucson, 
AZ.  In  additk>n,  he  has  earned  six  varsity  let- 
ters in  track  and  field  and  cross  country  run- 
ning. He  is  also  a  skilled  musician,  specializ- 
ing in  piano.  Complementing  his  other  activi- 
ties, he  also  partk:ipates  in  the  activities  of  his 
Church  of  Jesus  Christ  of  Latter  Day  Saints. 

Drew  Monson  exemplifies  the  hopes  and 
dreams  that  we  hokj  for  all  of  our  youth.  I  am 
proud  to  add  my  voice  to  so  many  others  in 
commending  Drew  for  his  attainment  of  the 
Eagle  Scout  rank.  I  wish  Drew  the  best  of  luck 
in  all  to  which  he  aspires. 


IN  HONOR  OF  FATHER  DANIEL  A. 
DEGNAN  UPON  HIS  RETIREMENT 
AS  PRESIDENT  OF  ST.  PETER'S 
COLLEGE 


HON.  ROBERT  MENENDEZ 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  15. 1995 

Mr.  MENENDEZ.  Mr.  Speaker.  I  rise  today 
to  pay  tribute  to  a  brilliant  educator,  a  dedi- 
cated scholar,  a  religious  leader,  and  the 
presklent  of  St.  Peter's  College.  Father  Daniel 
A.  Degnan,  S.J.  has  served  the  college  with 
distinction  for  the  last  5  years.  His  achieve- 
ments will  be  recognized  at  a  soeciai  cere- 
mony on  Monday,  June  19.         / 

The  presidency  of  St.  Peter's  College  marks 
the  culmination  of  a  26-year  career  in  edu- 
cation, dating  back  to  a  teaching  felkjwship  at 
Harvard  Law  School  during  the  1969-70  aca- 
deme year.  Father  Degnan  taught  5  years  at 
the  college  of  law  at  Syracuse  University  and 
from  there  spent  2  years  at  Georgetown  Uni- 
versity Law  Center.  He  served  as  an  adminis- 
trator at  Loyola  College  of  Maryland  and  spent 
12  years  in  New  Jersey  as  an  administrator 
and  teacher  at  the  Seton  Hall  University 
School  of  Law,  197&-90. 

In  1990,  he  assumed  the  preskjency  of  St. 
Peter's  College  where  he  undertook  a  major 
building  program.  During  his  tenure,  the  col- 
lege has  undergone  major  renovatkins,  includ- 
ing the  addition  of  two  new  residence  halls.  In 
additnn,  a  new  quadrangle  and  refurbished 
Mclntyre  Lounge,  Hudson  Room,  and  college 
store  were  completed.  Under  his  leadership, 
the  dream  of  an  east  campus  has  come  to  re- 
ality with  the  new  Whelan  Hall,  renovations  to 
Saint  Peter  Hall,  and  several  other  additions 
that  have  expanded  the  college  east  of  Ken- 
nedy Boulevard. 

As  president  of  St.  Peter's  College,  Father 
Degnan  has  distinguished  himself,  but  that  is 
nothing  new  for  him.  He  has  been  recognized 
on  numerous  occasions  for  his  contributions 
and  is  the  redptent  of  the  Papal  Benemerenti 
Medal,  1992;  the  Thomas  More  Medal,  1992; 
the  New  York  University  Presklential  Medal, 
1994;    the    Hudson    Catholic    High    School 
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Signum  Fidel  Award,  1994;  and  he  was 
named  a  Fellow  of  the  American  Bar  Founda- 
tk)n,  1992;  and  a  Seton  Hall  Law  School  Dis- 
tinguished Alumnus,  1983. 

Father  Degnan's  term  at  St.  Peter's  ends  on 
June  30  and  he  will  be  greatly  missed  by  ev- 
eryone associated  with  the  college.  However, 
I  am  pleased  to  report  that  he  will  remain  ac- 
tive writing  about  the  works  of  St.  Thomas 
Aquinas.  Please  join  me  in  honoring  a  very 
special  man. 


STATEMENT  IN  RECOGNITION  OF 
NATIONAL  WRITE  YOUR  CON- 
GRESSMEN, INC. 


HON.  SUE  W.  REIIY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  15. 1995 

Mrs.  KELLY.  Mr.  Speaker,  at  this  time  I 
wouW  like  to  commend  the  work  of  a  national 
organization  called  Write  Your  Congressmen. 
Founded  in  1958,  this  organizatron  helps  focus 
and  amplify  the  voice  of  the  American  people. 

National  Write  Your  Congressmen,  Irw.  pro- 
vides the  voters  with  an  opinion  baJk>t  that  out- 
lines every  side  of  the  issues.  They  simply 
present  the  facts,  in  order  to  educate  the  pub- 
lic. And  by  doing  so,  they  are  creating  a  more 
responsible  America. 

There  is  nothing  more  important  than  citizen 
involvement  in  the  democracy  we  have 
formed.  By  communicating  their  positwns  to 
their  elected  Representatives  we  create  a  true 
democracy.  My  colleagues  and  I  wekx)me  the 
infonnatk>n  provided  by  the  members  of  Na- 
tk>nal  Write  Your  Congressmen.  This  organl- 
zatran  is  taily  dedkated  to  the  betterment  of 
America.  Their  interest  is  purely  in  encourag- 
ing citizens  to  be  directly  involved  in  their  law 
making  process.  I  am  impressed  by  their  can- 
dor and  inspired  by  their  cause. 

Mr.  Speaker,  at  this  time  I  would  erxxiurage 
all  my  colleagues  to  become  involved  with  Na- 
tional Write  Your  Congressmen,  Inc.,  and  I 
thank  them  for  providing  a  more  effective  way 
of  education  and  communication  for  all  people, 
natnnwide. 

D.C,  PUBLIC  SCHOOL  GUIDES  OUT- 
STANDING STUDENT  TO  HONORS 
IN  MATH,  UNIVERSITY  STUDIES 
WHILE  STILL  IN  JUNIOR  HIGH 


HON.  ELEANOR  HOLMES  NORTON 

OF  THE  DISTRICT  OF  COLUMBU 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday,  June  15, 1995 
Ms.  NORTON.  Mr.  Speaker,  on  June  6,  I 
personally  commended  an  exceptional  13- 
year-old  boy  who  has  brought  honor  to  him- 
self, his  family,  and  the  D.C.  public  schools 
through  his  outstanding  academk:  accomplish- 
ments. Gilbert  Wang  was  the  third  highest 
scorer  in  the  District  in  the  recent  MathCounts 
competition,  and  has  also  triumphed  in  the 
citywide  Geography  Bee,  as  well  as  excelling 
in  all  his  other  subjects. 

Gilbert  Wang  is  an  eighth  grader  at  Thomas 
Jefferson  Junior  High  School.  He  completed 
his  first  algebra  dass  in  the  fifth  grade  (mak- 


EXTENSIONS  OF  REMARKS 

ing  a  spedal  trip  to  Jefferson  for  the  course) 
with  a  perfect  score  of  100  percent.  In  the 
sixth  grade,  he  traveled  to  Jefferson  to  study 
geometry,  which  he  also  completed  with  a  100 
percent  score.  Continuing  his  advanced 
coursewofk  in  mathematks,  Gilbert  took  trigo- 
nometry with  ninth-graders  while  he  was  in  the 
seventh  grade.  He  recently  completed  a  pfe- 
calculus  course  at  George  Washington  Univer- 
sity with  a  grade  of  "A".  Next  year  Gilbert  will 
attend  School  Without  Walls,  an  innovative 
public  high  school  where  students  pursue  ad- 
vanced placement  curricula,  and  attend  many 
special  courses  off-campus  arxJ  universities. 
Gilben  will  probably  graduate  from  high  school 
in  the  tenth  grade. 

The  D.C.  publk:  schools  recognized  Gilbert's 
talents  earty  on,  and  offered  him  the  oppor- 
tunity to  excel  that  he  has  so  wonderfully 
used.  Jefferson  principal  Vera  White  has  been 
one  of  Gilbert's  strongest  supporters.  The  D.C. 
publk:  schools  have  nurtured  Gilbert's  talents, 
while  also  keeping  in  mind  that  although  he 
may  be  a  prodigy,  Gilbert  is  nevertheless  a 
13-year-old  boy  with  spedai  needs.  While  Jef- 
ferson has  assisted  Gilbert  In  obtaining  schol- 
arships for  his  advarKed  university 
coursework,  the  school,  and  Gilbert's  parents, 
have  helped  him  maintain  an  environment 
where  he  can  team  and  socialize  with  his 
peers  as  well.  This  outstanding  chikJ  has 
thrived  in  the  D.C.  publk:  school  system.  The 
schools  have  provkled  him  with  opportunities 
to  make  the  most  of  his  extraordinary  abilities, 
and  with  innovative  education  options  have  of- 
fered him  a  chance  to  exptore  and  grow  out- 
side of  the  traditkinal  educatkKial  stnx:ture, 
but  within  the  publk:  school  system. 

Gilbert  Wang  is  truly  exceptkmal,  and  he 
has  been  exceptionally  well  served  by  the 
D.C.  public  school  system.  I  offered  by  most 
heartfelt  congratulations  and  support  to  Gitoert 
and  his  parents,  and  to  Jefferson  Junior  High 
School,  and  its  principal  and  teachers. 


HONORING  OUR  VETERANS 


HON.  G.V.  (SONNY)  MONTGOMERY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  15, 1995 
Mr.  MONTGOMERY.  Mr.  Speaker,  a  con- 
stituent of  mine  and  a  history  buff  recently 
conducted  extensive  research  into  various 
military  heroes  and  notables,  mainly  involving 
service  in  the  Padfic  Theatre  during  Worid 
War  II.  I  would  like  to  share  his  findings  with 
my  colleagues  and  recognize  these  indivkJuals 
for  their  accomplishments. 

Dear  Sonny:  You  have  the  advantage  of 
me  In  that  you  have  had  the  luxury  of  world 
travel  In  order  to  honor  and  see  to  the  mem- 
ory and  remains-recovery  of  U.S.  veterans.  I 
have  been  nowhere  but  to  the  public  library. 
It  is  one  of  the  few  free  hobbles  that  can  Ije 
Indulged  by  retired  typewriter  mechanics 
with  young  families.  It  is  Interesting  what 
you  can  find  in  a  public  library,  even  one  as 
small  as  the  Kemper-Newton  Regional  Li- 
brary here  In  Union. 

You  have  done  a  splendid  Job  of  bringing  to 
a  climax  the  honoring  of  U.S.  veterans.  Ixjth 
dead  and  alive  at  this  fiftieth  anniversary  of 
the  climax  of  the  second  world  war.  The  pur- 
pose of  this  letter  Is  to  plead  for  you  to  bring 


16293 

some  publicity  on  some  forgotten  people, 
perhaps  some  of  the  earliest  victims  of  that 
war. 

The  first  one  to  mention  has  had  some  de- 
gree of  recognition,  since  he  was  the  first 
victim  of  the  Japanese,  dating  all  the  way 
back  to  1923.  His  name  was  Col.  Earl  Han- 
cock "Pete"  Ellis,  who  was  sent  Into  the  Pa- 
cific to  see  what  was  happening  out  there.  In 
the  year  1923,  and  the  teat  evidence  has  It 
that  he  was  poisoned  by  the  Japanese.  If 
your  high-paid  liars  up  there  In  Washington 
will  re-write  the  Enola  Gay  story,  I  am  sure 
they  won't  mind  thinking  up  a  nice  cover-up 
story  to  keep  from  offending  the  Japanese 
about  Col.  Ellis,  but  it  would  be  to  your 
credit  to  have  him  remembered  as  likely  to 
be  the  first  victim  of  the  Pacific  theater. 

Another  veteran  who  paid  a  very  high  price 
for  doing  his  best  job  was  a  Navy  carrier 
pilot  named  Wlnfleld  Scott  Cunningham.  I 
am  sure  that  everyone  in  Washington  has 
Commander  Cunningham  neatly  swept  under 
the  rug.  but  his  service  is  a  matter  of  record. 
He  was  in  command  of  Wake  Island  at  the 
time  of  the  Japanese  capture  of  it.  He  was 
placed  in  a  Japanese   prison   In   Shanghai, 
China,  the  same  one  In  which  the  Jimmy 
Doolittle  Tokyo  raid  survivors  were  detained 
In.  He  had  to  be  telling  a  true  story,  because 
the  B-25  crewmen  exchanged  messages  with 
him     before     they     were     released.     Both 
Cunningham's   book,   and   the  Tokyo   Raid 
story,  back  each  other  up.  When  Commander 
Cunningham  was  released  from  prison  and 
repatriated,   he  discovered  to  his  8uri>rlse, 
that  the  Marine  Corps  legend,  as  portrayed 
by  William  Bendlx  and  others  In  the  movie 
"Wake  Island.  "  and  gently  nudged  on  Its  way 
by  Capt.  Devereaux  and  other  Marine  officers 
had  In  effect.   t)ecome   "fact"   and   he  was 
never  able  to  get  his  story  heard  or  believed 
during  his  lifetime.  By  the  time  he  was  seri- 
ously trying  to  do  that.  Gen.  DeVereaux  was 
In      command      of      the      Marines.      and 
Cunningham  was  completely  left  out  of  the 
Wake  Island  story.  Even  after  his  death,  his 
wife  was  not  able  to  get  him  properly  recog- 
nized and  l)elleved  atwut  It.  You  can  easily 
read  up  on  him  by  referencing  Wlnfield  Scott 
Cunningham  In  the  Library  of  Congress,  and 
by  taking  a  walk  down  to  the  National  Ar- 
chives and  Records  Service  and  looking  at 
his  pay  stubs  for  December.  1941.  Surely  the 
Marines  did  not  steal  his  pay  records  out  of 
the  files.  Sonny,  he  would  have  had  to  be  In 
command  of  the  Island,  l)ecause  of  the  mili- 
tary law  that  only  an  aviator  can  command 
where  there  are  air  forces,  and  there  was  a 
Marine  squadron  of  Grumman  Wildcats  on 
the  Island.  Capt.  DeVereaux  could  not  pos- 
sibly have  been  command  of  the  Island,  be- 
cause he  was  a  "ground  pounder"  officer  and 
was  not  entitled  to  do  It.  In  the  movie  theiy 
had  the  Island  commander  conveniently  He 
down  and  die,  so  the  Marines  could  do  their 
thing,      but     In     real      life.      Commander 
Cunningham  spent  the  war  In  a  Japanese 
prison.  It  would  be  to  your  credit  to  have 
this  veteran  properly  remembered,  and  an 
apology  extended  to  his  descendants,  for  the 
post-war  denials  of  his  story.  A  posthumous 
medal  might  even  be  In  order. 

The  next  veteran  I  would  have  you  to 
honor  at  this  perfect  time  In  history  Is  per- 
haps the  one  who  contributed  the  most  per- 
sonal valor  of  the  war,  outside  of  the  con- 
tribution of  being  maimed  or  killed  In  ac- 
tion. I  am  referring  to  Gen.  Claire  Lee  Chen- 
nault.  He  entered  the  war  against  Japan  as 
commander  of  the  Chinese  Air  Force  under 
Madame  Chiang  Kai-shek's  direction,  and 
was  credited  with  37  victories  against  the 
JaiMinese  In  the  air.  even  tiefore  the  U.S. 
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begran  Involvement  as  the  American  Volun- 
teer Group  In  China.  Under  Chennaulfs  lead- 
ership, more  was  done  with  greater  success, 
with  the  least  people  and  equipment,  for  the 
longest  time,  than  in  any  air  war  In  history, 
and  sadly,  with  the  least  amount  of  credit. 
After  flgrhtlng  an  almost  single-handed  war. 
for  eight  years,  Chennault  was  finally  con- 
vinced that  he  had  more  enemies  in  Washing- 
ton than  In  Tokyo,  and  retired.  His  story  Is 
well-documented  In  several  books,  and  you 
can  read  every  word  of  It.  1  think  It  a  blight 
on  the  record  of  the  U.S.  military,  that  after 
being  first  to  take  command  against  the 
Jape,  he  waa  not  even  Invited  to  the  final 
surrender  ceremony.  Gen.  MacArthur  veri- 
fied the  size  of  the  oversight,  forever,  by 
looking  around  the  battleship  Missouri,  and 
saying:  "Where's  Chennault?" 

The  last  two  veterans  I  would  have  you 
recognize  and  honor,  if  the  government  will 
admit  that  any  honor  be  due,  were  perhaps 
the  second  and  third  casualties  of  the  Pacific 
war,  namely  Amelia  E^hart  and  Fred 
Noonan.  who  "disappeared"  on  their  famous 
"around  the  world  flight."  Sonny.  I  have 
read  every  book  I  can  get  my  hands  on,  to 
date,  and  hoping  to  find  more  about  the  last 
flight  of  these  two  people.  In  light  of  the 
tons  of  evidence,  and  entire  lifetimes  spent 
by  researchers  on  the  subject,  there  seems  to 
be  little  doubt  that  these  two  people  were 
working  In  some  sort  of  espionage  role  for 
the  U.S.  government  when  they  disappeared 
on  that  mission.  The  Amelia  Earhart  story, 
in  my  opinion,  sets  a  world  record  for  the 
most  duplicity,  the  most  lies,  oiany  of  them 
in  the  highest  places,  the  most  "fishy"  iden- 
tities of  people,  the  most  people  claiming  to 
do  one  thing  and  then  doing  another,  from 
her  husband  George  Putnam  to  the  President 
of  the  United  States,  that  It  honestly,  as 
stated  by  Admiral  Nlmltz.  "staggers  the 
Imagination." 

Thank  you  and  sincerely, 

BOB  Van  Devender. 


ARTHUR  LEVITT' S  GRADUATION 
SPEECH 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  15. 1995 

Mr.  RICHARDSON.  Mr.  Speaker,  this  is  the 
time  of  year  when  each  of  us  spends  a  great 
deal  Of  time  addressing  high  school  graduation 
dasses.  We  offer  our  wisdom  and  experience 
to  these  young  graduates  who  are  entering  a 
new  phase  in  their  lives. 

Students  graduating  from  Pojoaque  High 
School  in  my  home  county  of  Santa  Fe  had 
the  unique  opportunity  to  hear  from  the  Chair- 
man of  the  Securities  and  Exchange  Commis- 
skxi,  Arthur  Levitt.  Chairman  Levitt  offered  a 
magnificent  commencement  address  that  de- 
serves to  be  shared  with  more  than  just  the 
101  member  graduating  dass. 

I  urge  my  colleagues  to  review  Chairman 
Levitrs  speech  and  share  it  with  young  people 
an  across  this  great  country. 
Remarks  by  AR-nnni  Levitt,  Chairman,  U.S. 

Sbcurttibs    and   Exchange   Commission— 

Pojoaque     High      School     Graduation, 

Pojoaque  Pueblo,  NM 

1  am  really  proud  to  be  here — almost  as 
proud  as  the  families  and  friends  of  the  sen- 
iors who  are  graduating  today.  Congratula- 
tions to  each  of  you.  'Sfou've  worked  hard  to 
reach  this  day — enjoy  It. 
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I  don't  think  I  ever  wanted  to  speak  at  a 
graduation  any  more  than  this  one.  I've  seen 
you  through  the  eyes  of  my  friend,  John  Ri- 
vera Dirks  and  his  four  classmates.  Antonio 
Gonzalez.  George  Gonzalez.  Ronald  Noybal 
and  Melissa  Martinez,  who  honored  me  by 
your  Invitation.  And  I  like  what  I  see— (101) 
men  and  women  who  have  worked  hard- 
played  and  prayed  together— repected  their 
families,  their  community  and  their  country, 
and  are  now  going  to  take  the  risks  of  Jobs 
or  college  in  a  world  of  uncertainty,  chal- 
lenge and  opportunity. 

I  guess  I'm  here  partly  as  a  Veclno  who  has 
a  home  at>out  13  miles  south  of  here.  And  I'm 
here  jwrtly  l)ecause  John  Invited  me.  and  be- 
cause I  so  admire  the  values  of  his  family 
and  their  devotion  to  one  another  and  to 
their  community. 

But  there's  one  other  reason  I'm  here 
today,  and  that  Is  because  I  Identify  with 
this  community.  I  grew  up  In  a  neighborhood 
called  Crown  Heights,  which  is  In  Brooklyn. 
New  York.  And  my  mother,  like  John's,  was 
a  school  teacher.  And  believe  it  or  not, 
Pojoaque  and  the  Crown  Heights  I  remember 
have  a  lot  In  common.  Both  are  very  closely- 
knit  communities,  where  everyone  knows  ev- 
eryone else.  Both  are  home  to  many  mem- 
t)ers  of  the  same  family,  so  that  your  butcher 
or  baker  or  even  your  high  school  teacher 
might  also  be  your  uncle  or  aunt. 

And,  most  Important,  Crown  Heights  and 
Pojoaque  are  both  equally  part  of  America,  a 
nation  that  offers  Its  citizens  more  opportu- 
nities than  any  nation  In  the  world— no  mat- 
ter whether  you  are  a  man  or  a  woman, 
whether  you  are  Hispanic,  Native  America  or 
Jewish,  whether  you  live  In  New  Mexico  or 
New  York. 

That's  not  to  say  things  come  easy  in  this 
country.  I've  had  all  kinds  of  Jobs— I  worked 
for  a  newspaper,  served  In  the  Air  Force, 
raised  a  family,  worked  on  a  ranch  and  In  of- 
fices. From  time  to  time,  I  also  encountered 
prejudice  and  overcame  It. 

1  never  went  to  graduate  school  or  even 
took  an  economic  course.  I  nearly  flunked 
out  of  grammar  school  and  had  lots  of  doubts 
about  my  choice  of  Jobs.  I  must  confess  to 
you  that  In  each  of  the  five  Jobs  I've  held.  In- 
cluding the  present  one — without  exception  I 
started  out  by  being  terrified  that  I  was  not 
up  to  It. 

Many  of  you  have  shared  such  uncertain- 
ties. You  certainly  know  that  csu'eers  and  re- 
lationships have  bumps  and  curves.  But  If 
one  quality  more  than  any  other  predicts 
success  that  quality  Is  perseverance.  And  If 
there  Is  one  characteristic  which  will  make 
success  meaningful  rather  than  Just  a  cheap 
or  hollow  attainment,  that  characteristic  Is 
integrity. 

I  don't  have  to  tell  you  about  the  problems 
of  our  society  that  may  Impede  or  distract 
you— crime,  injustice,  drugs,  prejudice,  and 
many  more.  You've  gotten  this  far  by  over- 
coming them.  You'll  need  to  stay  tough— to 
fight  for  what  you  want  and  believe  In  and 
resist  the  easy,  fast,  or  thoughtless  paths. 

You'll  also  need  to  be  smart  and  willing  to 
take  risks.  The  best  in  our  society  have 
failed,  made  mistakes,  or  had  bad  breaks  but 
they  didn't  turn  back,  blame  others,  or  re- 
main Indecisive. 

Don't  believe  the  myth  that  opportunity 
strikes  only  once  In  a  lifetime.  You  will  be 
exposed  to  opportunities  much  more  than 
that — mayl)e  once  a  day  If  you'll  be  recep- 
tive. What  a  good  education — either  formal 
or  by  experience — will  do  Is  equip  you  to  rec- 
ognize opportunities. 

Most  of  you  know  what  it  means  to  work 
hard.  And  you've  received  a  good  education 
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here  at  Pojoaque.  So  you  already  have  a 
solid  foundation  on  which  to  build  your 
lives. 

But  more  than  half  of  you  will  take  a  step 
further  and  go  to  college;  if  you  can  do  it, 
that's  really  the  l)est  foundation  of  all— espe- 
cially In  the  1990s. 

You  may  have  friends  or  relatives  who  did 
flne  without  college— in  fact,  the  Prime  Min- 
ister of  England,  John  Major,  never  finished 
college.  But  In  most  cases,  those  people  be- 
long to  a  generation  that  came  l)efore  you; 
your  generation,  and  those  that  come  after 
you,  win  find  the  most  opportunities  by 
going  to  college.  So  please  do  that  if  you 
can — either  now  or  later. 

But  no  matter  what  you  do  next,  don't  set- 
tle for  whatever  life  give  you— instead— 
reach  for  the  stars.  You  are  undoubtedly  l>et- 
ter  than  you  think  you  are.  You  are  probably 
smarter.  Try  to  make  your  fate  rather  than 
Just  going  with  the  flow. 

Sure  it's  easy  for  me  to  tell  you  what  to  do 
and  what  it's  all  about.  I  know  that  It's 
tough  to  be  17  and,  believe  it  or  not,  I  was 
once  there.  If  I  can  leave  this  wonderful  class 
with  anything  today,  it's  to  preserve  your 
spirit,  nuture  the  values  that  brought  your 
families  to  rejoice  with  you  as  you  graduate, 
and  don't  accept  the  path  of  least  resistance. 

Take  chances.  Go  out  on  a  limb,  for  your 
Job  or  your  dream.  Laugh  at  yourself. 

Let  someone  in.  Comfort  a  friend.  Give, 
and  give  In.  Observe  miracles — make  them 
happen.  Forgive  an  enemy.  Take  time  for 
people— make  time  for  yourself. 

Write  a  song.  Challenge  someone  in  power. 
Say  no.  Climb  a  mountain.  Change  your 
mind.  Fall,  feel.  love.  But  above  all— grow. 
Don't  ever  look  iMick  and  say  what  might 
have  been.  Enjoy  life,  and  share  you  Joys 
with  others. 

Compassion,  integrity  and  a  sense  of 
humor  will  make  It  easier.  The  belief  and 
pride  I  see  in  the  eyes  of  your  parents  and 
ffiends  should  get  you  off  to  a  great  start. 
And  know  that  I  Join  the  others  In  this  room 
rooting  and  praying  for  the  Pojaque  High 
School  Class  of  '95.  And  now,  after  so  many 
years  of  listening  to  adults  talk,  it's  time  for 
you  to  make  some  noise,  too.  This  Is  your 
day.  Congratulations,  and  good  luck.  Buena 
Suerte. 


A  POINT-OF-LIGHT  FOR  ALL 
AMERICANS:  THE  CLARA  BAR- 
TON HIGH  SCHOOL  BILL  OF 
RIGHTS  TEAM 


HON.  MAJOR  R.  OWENS 

of  new  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  15, 1995 

Mr.  OWENS.  Mr.  Speaker.  I  rise  to  salute 
the  36  students  and  their  teachers  from  Clara 
Barton  High  School  whose  efforts  represent  a 
Point-of-Light  for  all  Americans.  Brooklyn  and 
the  11th  Congressional  District  are  particulariy 
proud  of  the  team  from  Clara  Barton  High 
School  who  won  the  New  York  State  Cham- 
pionship and  finished  fourth  among  the  50 
States  in  the  "We  the  People  ...  the  Citizens 
and  the  Constitutwn"  competition. 

The  team  of  students  and  their  teachers  at 
Clara  Barton  High  School  competed  against 
some  of  the  best,  brightest,  and  wealthiest 
students  from  New  York  State  to  secure  the 
State  championship.  They  further  persevered 
in  the  national  "We  the  People"  competitran— 
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a  debate-style  mock  congresskmal  hearing 
whk:h  Judges  students'  krrowtedge  and  altkal 
understanding  of  the  Bill  of  Rights.  In  prepara- 
tk>n  for  the  competltk>n,  students  undertook  an 
intensive  study  of  the  Bill  of  Rights.  At  the 
competitk)n,  students  were  required  to  take  a 
position  on  current  constitutk>nal  issues  and  to 
defend  their  position  elaborately. 

Located  in  the  heart  of  the  Crown  Heights 
neighbortKXXJ,  it  is  evkjent  that  the  students 
from  Clara  Barton  are  quKe  capable  of  over- 
coming many  feats  amid  an  environment  too 
often  characterized  by  doubt,  negative  peer 
pressure,  and  modest  economic  means.  They 
fought  against  a  problem-ridden  education 
system  and  achieved  excellence  for  them- 
selves and  their  community. 

The  names  of  the  vk:torious  students  are: 
Cari  Abbot,  Afaf  Abdur  Rahman,  Maatra 
Akbar,  Jasmine  All,  LaToya  Andrews,  Lourdes 
Baez,  Alesha  Bovell,  Faithlyn  Brown,  Eva  Gor- 
don, Kevin  Grant.  Quincy  Grigsby,  Chevonne 
Hall.  Kevin  Johnson,  Zulema  Jones. 
Charmaine  King.  Marsha  Lewis,  Rosevelie 
Marquez.  Dwayne  Mason,  Antoinette 
McKenzie,  Dameon  Ming.  Cynthia  Morales, 
Davkj  Morisset.  Sheila  Morisset,  Cecil  Orji, 
Felix  Pacheco,  Gary  Pagan,  Sherita  Perry. 
Cariine  Petit.  Travis  Sampson,  Karen 
Sanchez,  Crystal  Sheard,  Kestia  St.  Juste, 
Stacy  Taitt,  Kaydean  West.  Amise  Williams, 
and  Vaughn  Wilson. 

The  tireless  efforts  of  many  adults  aiso  con- 
tributed to  the  victory  of  the  Clara  Barton  stu- 
dents. Their  coaches  were  Mr.  Leo  Casey  and 
Ms.  Randi  Weingarten.  Also,  for  the  past  5 
years  Mrs.  Florence  Smith  served  as  a  special 
liaison  to  the  Clara  Barton  team  from  the  of- 
fice of  Congressman  Major  Owens.  The  MLK 
Commission  chaired  by  Mrs.  Lon-elle  Henry 
provided  moral,  spiritual,  and  financial  support 
for  the  team.  Many  additkxial  friends  including 
Judge  Thomas  R.  Jones  adopted  the  team 
and  became  cosponsors. 

With  the  war  on  our  children's  future  being 
waged  by  the  Republicans  in  Washington  and 
in  Albany,  NY;  and  with  the  advanced  tech- 
nical skills  that  will  be  needed  in  the  work- 
place in  the  year  2000,  it  is  becoming  dear 
that  minority  and  working  class  children  face  a 
very  troubling  future.  To  fight  these  destructive 
forces  we  must  make  new  efforts  to  teach  our 
children  how  important  a  good  education  is  to 
their  future.  We  must  do  more  to  reward  our 
children  when  they  exhibit  academic  excel- 
lence. The  exceptional  performance  of  the 
Clara  Barton  champions  in  a  nationwide  com- 
petition once  again  proves  that  the  Bell  Curve 
theory  of  racial  inferiority  is  a  big  lie. 

The  team  at  Clara  Barton  High  School  rep- 
resents a  magnificent  Point-of-Light  and 
serves  as  an  inspiring  success  story  for  all 
young  people  and  all  of  America. 


EXTENSIONS  OF  REMARKS 

I  been  present,  I  woukj  have  voted  'Ves"  on 
roltealls  370.  371.  372.  373,  374,  375,  376. 
and  377.  and  "no"  on  roltealls  378  and  379. 


PERSONAL  EXPLANATION 


HON.  JOHN  J.  LaFALCE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  15, 1995 
Mr.   LaFALCE.   Mr.   Speaker,   yesterday,   I 
missed  several  roilcall  votes  in  order  to  attend 
my  son's  graduation  ceremony  in  Buffalo.  Had 


TRIBUTE  TO  MARINE  LANCE  CPL. 
JUSTIN  LEWIS 


HON.  DAVE  CAMP 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  15, 1995 

Mr.  CAMP.  Mr.  Speaker,  some  are  called 
heroes  because  they  can  sing  a  song  or  put 
a  leather  t>all  through  an  iron  hoop.  Bui  every 
now  and  then,  real  heroes  come  akxig.  Peo- 
ple who  saoTftce  everything  in  the  name  of  lib- 
erty and  protecting  the  American  way.  People 
who  don't  stop  to  think  about  being  a  hero,  but 
instead  understand  that  if  they  don't  do  their 
Job,  lives  will  be  k>st. 

One  of  those  heroes  is  from  the  fourth  Dis- 
trict of  Michigan,  and  his  name  is  Marine 
Lance  Cpl.  Justin  Lewis. 

Justin,  who  graduated  from  MkJtand  Dow 
High  School,  was  one  of  the  61  member  24th 
Marine  Expeditionary  Unit  that  rescued  pikM 
Scott  O'Grady  in  Bosnia.  After  the  dramatk; 
rescue,  Justin  told  his  mother,  Linda,  that  "we 
didn't  have  time  to  be  scared,  we  just  dkj  K." 

When  Justin's  chopper  lifted  off  the  rescue 
sight,  a  surface-to-air  missile  missed  the  air- 
aaft  by  about  a  foot.  Bullets  flew  by  and  it 
was  a  narrow  escape.  But  Justin  Lewis  and 
the  rest  of  that  unit  went  in,  did  their  Job,  and 
made  the  rescue.  They  were  not  expecting  to 
become  heroes,  but  I  can't  think  of  many  peo- 
ple who  deserve  the  title  more. 

What  Scott  O'Grady  went  through  in  the 
name  of  our  country  is  heroic,  to  say  the  least. 
His  courage  and  ability  to  adapt  is  an  inspira- 
tton  to  every  American.  His  commitment  and 
the  actions  of  the  members  of  the  24th  Marine 
Expeditioneuy  Unit,  including  Justin  Lewis, 
truly  define  the  meaning  of  heroes. 


TRIBUTE  TO  M.  EDWARD  KELLY 


HON.  J.  DENNIS  HASTIRT 

OF  ILUN0I8 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  15, 1995 
Mr.  HASTERT.  Mr.  Speaker,  I  rise  today  to 
honor  an  outstanding  civic  leader  of  Illinois' 
14th  Congressional  District,  M.  Edward  Kelly, 
on  his  forthcoming  retirement. 

Ed  Kelly  has  served  since  December  of 
1976  as  the  executive  vice  president  of  the 
Elgin  Area  Chamber  of  Commerce.  The  list  of 
accomplishments  during  his  long  career  are 
many,  and  there  are  many  States  across  this 
Nation  that  are  better  for  his  service  there. 
Bom  and  raised  in  Parkersburg,  WV,  he  grad- 
uated from  Marietta  College  in  Marietta,  OH 
and  entered  the  fieW  of  organization  manage- 
ment in  1955.  He  began  his  professional  ca- 
reer with  the  Benton  Hartwr-Saint  Joseph's 
Chamber  of  Commerce  in  Michigan,  and  man- 
aged chambers  in  Oshkosh,  Wl  and  Spring- 
field, MO  before  settling  in  Elgin,  IL. 

Mr.  Speaker,  Mr.  Kelly  has  been  a  valued 
meml)er  of  the  Elgin  community  for  years,  and 
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his  list  of  crvk:  and  professkxial  activibes  is  a 
tong  one.  A  former  director  of  the  YMCA  cor- 
porate board.  Miss  Illinois  Scholarship  Pag- 
eant and  Elgin  Sesquicentennial  Committee, 
he  is  also  a  past  presklent  of  the  Rotary  Club 
of  Elgin.  To  this  day  he  serves  as  a  member 
of  the  American  Chamber  of  Commerce  Ex- 
ecutives, as  an  ex-officw  member  of  the  Cerv 
ter  City  Development  Corporatkxi  and  as  a 
trustee  of  the  Northwest  Suburt>an  Mass  Tran- 
sit District. 

Mr.  Speaker,  I  ask  you  and  my  colleagues 
to  Join  me  in  honoring  this  dedicated  man,  lor 
his  commitment  to  this  Natkyi's  businesses 
and  to  the  Elgin  community.  I  wish  my  friend 
the  best  in  his  retirement.  His  experierKe  and 
dedk»tion  have  served  the  people  of  Elgin 


HIGH  RISK  DRIVERS  ACT  OF  1965 

HON.  FKANK  R.  WOIf 

OF  vmomu 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  June  15. 1995 
Mr.   WOLF.   Mr.   Speaker,   I   rise  today  to 
speak  about  a  matter  of  great  Importance  to 
our  Nation  and  espeoally  to  our  youth. 

Many  of  us  read  every  day  about  the  trag- 
edy that  accompanies  driving  while  Intoxkatted 
[DWI],  speeding,  foregoing  seatbetts,  and 
other  risky  behavkx  on  the  part  of  our  Nation's 
young  drivers.  During  the  103d  Congress,  I  in- 
troduced legislation  with  the  purpose  of  reduc- 
ing these  senseless  tragedies.  Today,  I  proud- 
ly reintroduced  this  important  legtslation,  the 
High  Risk  Dnvers  Act  of  1995,  and  hope  my 
colleagues  will  join  in  this  worthy  effort  by  be- 
coming a  cosponsor. 

The  High  Risk  Drivers  Act  of  1995  sets  up 
an  incentive  grant  program  to  encourage 
States  to  Implement  programs  designed  to  im- 
prove the  traffic  safety  performance  of  high 
risk  drivers.  To  qualify  for  incentive  grants, 
States  would  have  to  establish  a  provistonal  li- 
censing system  which  mandates  that  a  minor 
may  not  obtain  a  full  license  until  the  young 
driver  has  heW  a  provisional  lk»nse  for  more 
than  a  year  with  a  perfect  dnving  record. 

In  additnn.  States  wouW  have  to  take  a 
number  of  the  folk>wing  steps  to  qualify  for  a 
grant,  including  estat>lishing  a  .02  bkxx)  akx>- 
hol  content  (BAC)  maximum  for  mirx>rs;  man- 
dating seat  belt  use  for  all  passengers  in  a 
motor  vehkde;  a  use-and-lose  provision  which 
would  cost  any  young  driver  his  or  her  lk»nse 
for  6  months  it  convicted  o(  purchasir>g  or  pos- 
sessing alcohol;  a  youth-onented  traffic  safety 
enforcement,  education,  and  training  program 
for  State  officials  and  young  persoru;  a  man- 
datory minimum  penalty  of  $500  for  selling  al- 
cohol to  a  minor;  development  of  a  procedure 
to  ensure  that  traffic  records,  both  instate  and 
out-of-state,  are  available  to  the  appropriate 
government  officials;  and  a  prohibitkxi  on 
open  containers  of  akx>hol  in  the  passenger 
compartment  of  any  vehkde  on  a  public  high- 
way, except  for  chartered  ttuses. 

In  additk>n,  a  supplemental  grant  program 
would  be  available  to  States  which  took  steps 
such  as  providing  information  to  parents  on 
the  effect  of  traffk;  convictkyts  on  insurar>ce 
rates  and  providing  stricter  p>efulties  for 
speeding  for  drivers  under  the  age  of  21. 
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As  we  all  know,  underage  drinking  and  driv- 
ing Is  an  all-too-frequenl  deadly  combination 
which  we  read  about  seemingly  every  day  in 
our  local  newspapers.  We  must  work  together 
to  help  solve  this  problem,  and  the  High  Risk 
Drivers  Act  of  1995  will  be  an  important  step 
in  this  effort. 

Mr.  Speaker,  I  urge  each  and  every  one  of 
my  colleagues  here  in  the  House  to  join  as  a 
cosponsor  of  the  High  Risk  Drivers  Act  of 
1995,  and  help  to  ensure  passage  of  this  im- 
portant and  needed  legislation. 


POETIC  TRIBUTE  TO  THE  YOUNG 
VICTIMS  OF  THE  OKLAHOMA 
CITY  BOMBING 


I 


HON.  BOB  FHANKS 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  15.  1995 
Mr.  FRANKS  of  New  Jersey.  Mr.  Speaker, 
recently  I  received  a  poem  in  the  mail  from  a 
constituent  I  represent,  Ms.  Paula  McCoy- 
Pinderhughes  of  Somerset,  NJ.  This  poem 
was  inspired  by  the  tragic  Oklahoma  City 
bombing,  and  is  dedicated  to  the  children  who 
lost  their  lives  on  that  fateful  day. 

Mr.  Speaker,  perhaps  the  worst  aspect  of 
this  senseless  tragedy  is  the  long-term  impact 
it  will  have  on  our  Nation's  young.  Ms. 
Pinderhughes'  poem  is  touching  and  poignant, 
and  I  commend  it  to  my  colleagues'  attention. 

Our  Children 
Our  children  are  beyond  the  colors  of  the 
rainbow 
They  shine  as  bright  as  the  evening  star 
Have  you  really  stopped  to  think  of  what 
they  give  to  us 
Each  time  they  stare  Into  our  eyes  from 
near  or  far. 
Our  children  turn  to  us  In  times  of  sadness 

When  their  tiny  world  tieglns  to  fall  apart 
All  that's  required  Is  a  hug  to  give  security 
A  little  kiss  upon  the  head  straight  from 
the  heart. 
Our  children  want  the  answers  to  all  life's 
questions 
You  explain  that  time  reveals  all  hidden 
things 
How  far  Is  space?  When  did  time  start?  How 
did  X  get  here? 
Why  don't  I   know?  Where  can  I  learn? 
What  does  It  mean? 
Our  children  don't  understand  the  constant 
fighting 
When  the  grownups  take  up  arms  In  for- 
eign lands 
Their  eyes  and  ears  look  to  hear  peaceful  so- 
lutions 
Their  tiny  souls  wish  them  to  lend  a  help- 
ing hand. 
Our  children  sometimes  need  ovir  conversa- 
tion 
To  help  discuss,  sort  out  confusion,  simply 
explain 
Somewhere  to  turn.  Just  to  be  heard,  express 
opinions 
Never    silent,     looked    down    upon,    new 
knowledge  gained. 
Our  children  come  enwrapped  In  many  colors 
The  most  precious  gifts  that  God  will  ever 
give 
Teach  them  respect,  pride  In  their  culture, 
always  love  them 
Ensure  their  world  will  be  a  better  place  to 
live. 


EXTENSIONS  OF  REMARKS 

Our  children  are  the  leaders  of  their  tomor- 
row 
Share  your  wisdom,  understanding,  make 
them  strong 
Learn  to  accept  one  another  for  their  dif- 
ferences 
Dismiss  all  others  who  will  tell  them  that 
they're  wrong. 

—Paula  McCoy-Pinderhughes. 


June  15,  1995 

"yea;"  rollcall  No.  367— had  I  been  present,  1 
would  have  voted  "yea."  On  Wednesday,  roll- 
call  No.  373 — had  I  been  present,  I  would 
have  voted  "nay;"  rollcall  No.  372— had  I  been 
present,  I  would  have  voted  "yea;"  and  rollcall 
No.  371 — had  I  been  present,  I  would  have 
voted  "nay." 
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IN  SUPPORT  OF  THE  DAY  OF  THE 
AFRICAN  CHILD 


HONORING  KAREN  D.  CALL 


HON.  ED  PASTOR 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  15. 1995 

Mr.  PASTOR.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  congratulate  Ms.  Karen 
D.  Call  who  was  one  of  10  teachers  nation- 
wide to  win  the  Reader's  Digest  American  He- 
roes in  Education  Awards. 

Ms.  Call  has  devoted  her  life  to  the  noble 
profession  of  teaching.  Her  commitment  to 
making  a  difference  in  other  people's  lives  in- 
spired her  to  develop  a  unique  program  that 
affects  both  young  and  adults. 

Seventeen  years  ago,  she  started  teaching 
a  supplemental,  30-minute  extra  reading  class 
for  at-nsk  children  in  the  second  grade.  Under- 
standing that  more  was  needed  for  the  chil- 
dren in  Safford,  a  low-income,  rural  community 
where  English  was  many  times  not  spoken, 
she  found  a  way  to  expand  the  program.  It 
was  transformed  into  a  district  wide-effort  that 
reaches  children  from  pre-school  through  high 
school. 

The  uniqueness  of  the  program  lies  in  the 
inclusion  of  parents  and  children  in  the  learn- 
ing process.  Classes  now  range  from  at-home 
learning  for  pre-school  children  to  adult  lit- 
eracy to  English-as-a-second  language. 

By  induding  parents  in  the  process,  attend- 
ance in  her  evening  classes  has  grown  from 
a  few  parents  to  over  almost  70.  By  making 
her  workshops  a  family  affair,  she  has  secured 
the  success  of  her  program. 

At  a  time  when  our  children's  education  has 
become  a  national  priority,  true  heroes  as 
Karen  Call  serve  as  a  source  of  inspiration 
and  hope  for  others  whose  selfless  devotion  to 
the  honorable  profession  of  teaching  remains 
unrecognized.  For  in  the  teachers  like  Karen 
Call  lies  the  future  of  our  youth  and  our  nation. 
I  send  my  sincerest  congratulations  to  Ms. 
Call  for  this  deserved  recognition  and  applaud 
her  commitment  and  dedication. 


PERSONAL  EXPLANATION 


HON.  SUE  MYRICK 

OF  NORTH  CAROUNA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  15. 1995 

Mrs.  MYRICK.  Mr.  Speaker.  Tuesday,  June 
13,  1995,  and  Wednesday  morning,  June  14, 
1995,  I  was  granted  a  leave  of  absence  due 
to  illness  in  my  family.  I  therefore  missed  the 
following  rollcall  votes:  On  Tuesday,  rollcall 
No.  370 — had  I  been  present,  I  would  have 
voted  "yea;"  rollcall  No.  369 — had  I  been 
present.  I  would  have  voted  "yea;"  rolteall  No. 
368 — had  I  been  present,  I  would  have  voted 


A  TRIBUTE  TO  SOUTH  GLENS 
FALLS  CENTRAL  SCHOOL  VOL- 
UNTEER/MENTOR PROGRAM 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  15, 1995 

Mr.  SOLOMON.  Mr.  Speaker,  it  is  a  privi- 
lege to  nse  today  and  pay  tribute  to  a  program 
which  provides  a  tremendous  service  to  the 
students  and  community  of  South  Glens  Falls. 
The  Volunteer/Mentor  Program  is  completing 
its  second  year  of  service  helping  elementary 
and  middle  school  children  with  their  self-es- 
teem, allowing  them  to  meet  their  academic 
and  personal  potential. 

Young  people  comprise  America's  greatest 
asset.  In  that  respect,  a  program  like  this  one 
is  invaluable  and  representative  of  that 
uniquely  American  concept  of  volunteerism.  In 
this  day  and  age  especially,  our  children  are 
subject  to  an  alarming  range  of  negative  influ- 
ences. Therefore,  it  is  critical  that  we  call  upon 
the  entire  community  to  assist  our  young  peo- 
ple in  overcoming  problems  with  their  self-es- 
teem by  countering  the  impact  of  damaging 
social  ills.  That  is  why  the  service  of  the  60 
volunteers  in  this  program  is  so  critical. 

Allow  me  to  recount  some  of  the  efforts  of 
these  mentors.  They  meet  with  the  students  in 
small,  or  even  one-to-one  settings  for  at  least 
45  minutes  per  week.  This  relationship  be- 
tween mentor  and  child  lasts  for  a  minimum  of 
one  school  year,  whereby  affected  children  re- 
ceive the  degree  of  attentran  they  need  to  en- 
sure they  reach  their  maximum  potential. 
These  volunteers  and  the  children  often  estab- 
lish such  strong  bonds  that  many  mentors 
have  extended  their  service  for  a  second  year. 

This  type  of  devotion  exemplifies  those 
qualities  which  makes  Americans,  and  Amer- 
ica, great.  I  have  always  felt  that  there  are 
three  distinct  reasons  for  this  greatness, 
American  prkje,  patriotism  and  volunteerism. 
The  American  people  have  been  noted  for  this 
voluntary  service,  be  it  in  the  fire  departments, 
civic  and  community  organizations,  or  extra- 
curricular programs  at  our  schools. 

Mr.  Speaker,  the  United  States  of  America 
is  the  longest  continuing  democracy  in  the 
worid  and  a  model  for  emerging  countries.  In 
that  same  mold,  people  like  those  who  com- 
prise the  Volunteer/Mentor  Program  in  the 
South  Glens  Falls  Central  School  District  are 
models  for  all  of  us  here. 

I  have  always  been  one  to  judge  people 
based  on  what  they  return  to  their  community. 
By  that  measure,  these  volunteers  are  truly 
great  Americans.  I  ask,  Mr.  Speaker,  that  you, 
and  all  fellow  Members,  join  me  in  paying  trib- 
ute to  this  program  that  worths  to  protect  our 
future. 


HON.  ALCEE  L  HASTINGS 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  June  15, 1995 
Mr.  HASTINGS  of  Florida.  Mr.  Speaker,  I 
rise  today  before  this  distinguished  body  to  ex- 
press my  strong  support  for  the  Day  of  the  Af- 
rican Child  and  the  efforts  of  UNICEF  to  help 
the  children  of  Africa. 

The  Day  of  the  African  Child  was  founded  to 
commemorate  the  lives  of  the  children  who 
were  massacred  in  Soweto,  South  Africa,  on 
June  16,  1976.  They  joined  together  to  rally 
against  the  sinister  scourge  of  apartheid,  and 
the  Day  of  the  African  Child  is  a  chance  for  us 
to  unite  against  another  blight;  impoverish- 
ment. It  is  also  an  opportunity  to  bring  public 
attention  to  a  forgotten  realm;  a  place  where 
30  million  children  are  malnourished  and  many 
have  lost  their  homes  and  families.  These  chil- 
dren's lives  are  irrevocably  scarred  by  the 
mental  wounds  of  the  violence  that  ravages 
their  homelands.  However,  it  is  also  a  time  to 
reflect  upon  the  many  positive  programs  that 
have  come  to  fnjition.  Many  African  nations 
have  achieved  real  progress  in  attaining  the 
needs  of  their  children.  Unfortunately,  we  are 
constantly  reminded  of  the  threat  to  the  fragile 
lives  of  chiWren  by  the  civil  strife  that  was 
most  recently,  and  most  graphically,  illustrated 
in  the  carnage  of  Rwanda.  That  is  why  the 
theme  of  this  year's  Day  of  the  African  Child 
is  "Children  in  Armed  Conflict." 

Now  in  it's  5th  year,  the  Day  of  the  African 
Child  utilizes  the  backdrop  of  the  struggle  and 
sacrifice  of  those  heroic  children  in  Soweto,  to 
provide  a  forum  for  understanding  and  rec- 
ognizing the  many  challenges  that  African  chil- 
dren face  today.  It  is  a  day  to  transcend  the 
man-made  boundaries  that  keep  us  apart,  and 
to  recommit  and  focus  our  efforts  to  the  pro- 
tection and  development  of  our  most  precious 
resource.  We  must  work  together  to  stop  the 
violence,  illness,  and  instability  that  continue 
to  plague  the  children  of  Africa. 

Rwanda  is  a  recent  example  of  the  trauma- 
tizing and  tragic  effect  armed  conflict  has  on 
children,  the  innocent  victims.  In  the  strife  that 
has  spread  across  Africa  in  the  last  decade, 
an  estimated  2  million  children  have  beeri 
killed.  Children  have  borne  witness  to  un- 
speakable acts  of  brutality.  As  the  attention  of 
the  worid  community  has  been  focused  on 
other  parts  of  the  worid  in  the  last  10  years, 
the  situation  has  not  improved.  The  impact  of 
the  crises  is  just  as  severe  as  the  famines  and 
armed  conflicts  of  the  1980"s.  More  ominously, 
the  reaction  of  the  world  to  these  tragedies 
has  been  dangerously  slow,  and  donor  fatigue 
is  a  prevailing  ailment  that  taints  relief  efforts. 
However,  the  Day  of  the  African  Child  is 
also  a  day  to  recognize  and  acknowledge  the 
gains  that  African  countries  have  had  in  help- 
ing the  plight  of  their  chikJren.  The  situation  is, 
indeed,  grave,  but  contrary  to  popular  mis- 
conception, African  nations  have  taken  consid- 
erable steps  in  improving  the  lives  of  their  chil- 
dren. We  must  wholeheartly  direct  more  re- 
sources toward  education  initiatives  and  com- 
munity rebuilding.  We  do  have  the  capability, 
resources,  and  the  conditions  that  are  favor- 
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able  to  succeed  in  creating  a  better  life  for  our 
children.  We  can  fight  disease,  illiteracy,  and 
malnutrition  with  simple,  low-cost  solutions.  It 
is  estimated  that  a  child  in  Africa  can  be  edu- 
cated for  about  S20  a  day.  With  the  goal  of 
universal  primary  school  access,  the  U.N. 
Children's  Fund  [UNICEF]  has  set  the  years 
between  1995  and  2000  as  the  target  period 
to  increase  pnmary  school  enrollment  and  re- 
tention rate.  This  achievable  goal  of  basic 
education  is  also  geared  to  con-ect  the  tre- 
mendous disparity  in  the  enrollment  of  female 
children. 

In  addition,  the  United  Nations  has  success- 
fully carried  out  Days  of  Tranquility  during 
which  children  are  immunized  against  the  six 
major  childhood  killers.  Warring  parties  have 
also  been  convinced  to  let  convoys  carrying 
desperately  needed  food  and  mediane  to  the 
innocent  women  and  children  trapped  in  war- 
torn  areas. 

For  some  the  Day  of  the  African  Child  will 
be  a  day  to  rejoice  and  enumerate  the  notable 
progress  that  has  been  achieved  to  ease  the 
suffering  of  our  planet's  most  precious  citi- 
zens. For  others,  however,  it  will  be  a  day  to 
reflect,  and  to  remind  us.  of  the  existing  adver- 
sity and  suffering  that  challenges  all  of  us  to 
preserve  in  our  efforts. 

I  urge  all  my  colleagues  to  recognize  this 
important  day  which  not  only  acknowledges 
the  struggles  of  the  African  youth,  but  of  chil- 
dren everywhere,  as  they  will  someday  inherit 
the  mantle  of  freedom  and  liberty  that  we  hokJ 
so  dear. 


INTRODUCTION  OF  A  BILL  RE- 
GARDING D.C.  CHILD  CUSTODY 
CASE 
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Ellen  has  indicated  personally  to  me  that 
she  would  like  to  return  safely  to  the  United 
States,  which  is  her  home. 

Ellen  will  be  13  years  old  in  August  and  has 
lived  over  half  her  life  in  New  Zealand,  away 
from  her  family  and  her  home.  Dr.  Morgan  a 
renowned  plastic  surgeon,  due  to  local  restric- 
tions, has  been  unable  to  practice  medicine. 
The  Morgan  family  has  suffered  greatly,  and 
Ellen  wants  to  come  home.  We  should  not 
force  tnis  child,  who  has  suffered  so  much  in 
her  young  life  to  remain  in  exile  if  the  situatwn 
can  be  remedied. 

We  should  not  and  can  not  allow  the  judicial 
systems  antiquated  order  to  continue  to  pun- 
ish this  child  or  to  force  her  to  grow  up  away 
from  her  family  or  her  country.  The  legislatkxi 
I  introduce  today  will  remedy  the  situatkjn  and 
allow  Ellen  to  come  back  to  the  United  States 
and  pursue  her  dreams. 

Unfortunately,  judicial  proceedings  and 
media  coverage  tended  to  focus  on  disputes 
between  two  well-known  parents.  The  court 
order,  now  over  7  years  old,  does  not  address 
the  current  circumstances  or  the  welfare  of  a 
young  teenage  child. 

Under  the  provisions  of  this  bill,  the  current 
orders  relating  to  the  penalties  to  the  mother 
and  visitation  by  the  father,  would  no  longer 
be  operable.  However,  no  bar  wouW  t>e 
placed  on  any  court  from  revisiting  this  issue 
at  any  time  and  weighing  the  markedly 
changed  circumstances  since  the  original 
court  decree. 

Intervention  in  this  issue  is  not  unprece- 
dented, but  in  my  judgment  merited  for  the 
child's  own  welfare  and  desire  to  return  to  her 
native  country. 


HON.  THOMAS  M.  DAVIS 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  15,  1995 
Mr.  DAVIS.  Mr.  Speaker,  I  rise  today  to  in- 
troduce legislation  which  would  allow  Hilary 
Morgan,  now  know  as  Ellen  Morgan  and  her 
mother  Dr.  Elizabeth  Morgan  to  return  safely 
to  the  United  States. 

In  August  of  1987,  Dr.  Morgan  was  jailed  for 
civil  contempt  after  she  hid  Hilary  and  refused 
to  give  up  for  a  2  week  court-ordered  unsuper- 
vised visitation  with  her  father.  Hilary's  case, 
as  many  throughout  the  worid  are  aware,  in- 
volves alleged  child  abuse  by  the  father.  It 
portrays  perhaps  the  most  painful  aspect  of 
our  own  judicial  system;  a  child's  welfare  and 
child  custody  proceedings. 

Dr.  Morgan  spent  over  2-years  in  the  District 
of  Columbia  jail,  until  my  colleague  from  Vir- 
ginia, the  Honorable  Frank  Wolf  offered  leg- 
islation limiting  to  12  months  the  time  an  indi- 
vidual could  be  incarcerated  for  civil  contempt 
in  chiW  custody  cases  in  the  Distrk:t  of  Colum- 
bia. The  bill,  approved  by  this  body,  in  es- 
sence freed  Dr.  Morgan  from  the  D.C.  jail. 
Upon  her  release  she  left  the  country  and 
joined  her  daughter  who  was  living  with  rel- 
atives in  New  Zealand.  Elizabeth  and  Ellen  re- 
main in  New  Zealand,  to  this  day. 

Pending  court  orders  pertaining  to  both  the 
mother  and  the  child  place  unacceptable  ob- 
stacles in  the  path  of  their  safe  return.  This  bill 
seeks  to  remove  those  obstacles. 


FDA'S  CAUTION  IS  KILLING 
PEOPLE 


HON.  JOHN  J.  DUNCAN,  JR. 

OF  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  15, 1995 

Mr.  DUNCAN.  Mr.  Speaker.  I  woukj  like  to 

share  with  my  colleagues  an  editorial  from  the 

June  4,  1995,  Los  Angeles  Times  written  by 

James  P.  Driscoll. 

Mr.  Driscoll,  an  AIDS  activist,  is  cun^ently 
vice  president  of  Direct  Actk)n  for  Treatment  in 
San  Franasco.  He  has  been  working  with  my 
constituent,  Alzheimer's  activist  George 
Rehnquist,  to  pressure  the  Food  and  Dmg  Ad- 
ministration [FDA]  to  approve  tacrine,  the  first 
drug  for  treating  Alzheimer's  disease. 

One  of  the  most  wasteful,  bureaucratic 
agencies  in  the  Federal  Government  today  is 
the  FDA.  They  have  delayed  approval  for 
medicines  for  sometimes  up  to  years  to  the 
detriment  of  the  health  of  American  citizens. 

Mr.  Dnscoll's  perspective  on  drug  research, 
"FDA's    Caution    is    Killing    People,"    brings 
awareness  to  the  needless  deaths  caused  by 
FDA's  senseless  delay  of  approval  on  vital 
medicines.  I  agree  that  Congress  should  no 
longer  tolerate  this  practk:e. 
[From  the  Los  Angeles  Times,  June  4,  1995] 
FDA's  'Caution'  Is  Killing  People 
(By  James  P.  Driscoll) 
During    the    1950s,    drug   approval    In    the 
United   States  was  a  relatively  quick   and 
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simple  process.  Then  came  thalidomide.  Eu- 
ropean resulators  had  approved  this  tran- 
quilizer without  realizing  that  It  could  affect 
a  fetus,  and  several  hundred  birth  defects  re- 
sulted worldwide.  Capitalizing  on  the  trag- 
edy, liberals  In  Congress  expanded  the  Food 
and  Drug  Administration's  powers  and  al- 
tered Its  priorities. 

After  amendments  In  1962,  a  peculiar  sys- 
tem of  drug  approval  emerged.  With  each 
passing  year,  that  system  grew  more  dila- 
tory, more  unbalanced  and  more  costly  to 
patients. 

FDA's  top  priority  became— and  remains- 
prevention  of  new  thalidomides. 

Much  of  our  gross  national  product  Is 
spent  on  prevention:  national  defense,  vac- 
clnaUon,  policing,  flood  control,  sanltaUon. 
auto  safety,  cholesterol  tests,  antl-terrorlst 
measures  and  burglar  alarms. 

Our  prevention  needs  are  boundless,  but  re- 
sources are  limited  and  must  be  allocated 
wisely.  Too  much  allocated  to  a  minor  pre- 
venUon  need  will  leave  major  needs  ne- 
glected. Ideally,  the  greatest  good  for  the 
greatest  number  should  determine  priorities. 
In  reality,  narrow  self-interest  often  pre- 
vails. Thus,  defense  contractors  build  new 
weapons  the  country  doesn't  need.  Farmers 
get  subsidies  to  grow  surplus  crops.  And  FDA 
chums  out  burdensome  regulations  that 
delay  drug  approval  and  actually  harm  pa- 
tients. 

To  better  understand  FDA's  narrow  prior- 
ity, we  need  to  see  It  In  light  of  the  kinds  of 
problems  that  beset  drug  regulators.  The 
least  common  problems  are  the 
thalidomides,  drugs  approved  before  their 
safety  hazards  are  known.  Even  with  the  pre- 
1962  FDA,  this  Itlnd  of  problem  never  was  a 
threat  comparable  to  food  poisoning  or  plane 
crashes.  But  since  Congress  blamed  FDA  for 
mistaken  approvals,  the  agency  made  pre- 
venting new  thalidomides  Its  top  priority. 
Through  scare  tactics  and  deception,  FDA 
sold  the  public  on  this  priority. 

Congress  and  the  public  are  beginning  to 
realize  that  they  have  been  unwitting  parties 
to  a  deal  made  In  hell.  To  prevent  a  minor 
threat  to  public  health,  FDA  created  a  major 
health  tragedy:  needless  deaths  and  suffering 
caused  by  delaying  useful  medicines. 

Rational  priorities  would  seek  a  balance 
that  minimizes  the  total  deaths  caused  by 
both  mistaken  approvals  and  delays.  Ration- 
ality and  balance  are  hard.  Delay  Is  easy  and 
deals  made  In  hell  are  tempting. 

A  recent  FDA  delay  resulted  In  3,500 
deaths— those  kidney  cancer  patients  who. 
by  the  FDA's  own  figures,  would  have  been 
saved  If  the  drug  Interleukln  2  had  been  ap- 
proved here  as  quickly  as  It  was  In  Europe. 
These  kidney  cancer  deaths  exceed  the  num- 
ber of  babies  deformed  by  thalidomide.  And 
Interleukln  2  Is  only  the  tip  of  the  Iceberg. 
Delays  In  approving  heart  drugs,  cancer 
drugs,  AIDS  drugs  and  llfe-savlng  devices 
have  contributed  to  tens  of  thousands  of 
deaths. 

Congress  has  tolerated  FDA  delay  because 
Its  dangers  are  difficult  to  prove.  Individual 
patients  usually  don't  know  about  the  unap- 
proved drug  or  device  that  could  save  their 
lives.  Patients  who  suffer  the  worst  loss  from 
FDA  delay  cannot  protest  from  their  graves. 
Fearing  retaliation,  drug  companies  avoid 
blaming  FDA  for  delays. 
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Few  people  grasp  the  complexities  of  drug 
development.  Few  politicians  bother  to 
evaluate  carefully  either  FDA's  priorities  or 
the  human  cost  of  regulatory  delays.  Con- 
sequently, we've  lacked  effective  congres- 
sional oversight  on  FDA.  Without  oversight, 
rational  policy  perishes,  deceit  flourishes 
and  demagoguery  can  triumph. 

Enter  David  A.  Kessler.  FDA's  answer  to  J. 
Edgar  Hoover.  Kessler's  FDA  boldly  sets  Its 
own  priorities.  It  does  not  shrink  fi-om  half- 
truths  or  scare  tactics.  It  pursues  retaliation 
and  selective  enforcement  without  remorse. 
It  has  made  drug  safety  and  efficacy  testing 
a  worse  bargain  than  the  Pentagon's  J600  toi- 
let seats.  Fortunately,  recent  House  and 
Senate  hearings  indicate  that  FDA  abuses 
are  nnally  arousing  congressional  watch- 
dogs. 

Congress  should  no  longer  tolerate  the 
FDA's  perversion  of  Its  mission.  To  prevent 
a  few  mistaken  approvals,  FDA  sacrifices 
countless  patients  to  approval  delay,  slows 
the  pace  of  medical  progress  and  drives 
health-care  costs  through  the  roof  and  Jobs 
out  of  the  country.  It's  time  for  Congress  to 
put  patients  above  bureaucrats  and  hold  the 
FDA  strictly  accountable  for  the  human  cost 
of  regulatory  delays. 


June  15,  1995 

Straw  [DLA].  I  also  want  to  express  my  appre- 
ciation for  the  support  of  Dan  McGinty,  DLA's 
Congressional  Liaison. 

I  want  to  thank  the  employees  of  DRMS 
both  for  the  excellent  work  they  have  done 
and  their  efforts  to  change  H.R.  1530.  In  par- 
trcular,  I  woukj  like  to  recognize  the  efforts  of 
Gary  Redditt  and  Angle  Disher,  the  union  rep- 
resentatives at  DRMS. 

Once  more,  let  me  say  once  more  to  DRMS 
and  its  employees,  job  well  done. 


PHYSICIST,  DR.  EARL  F.  SKELTON, 
HONORED 


TRIBUTE  TO  THE  DEFENSE  RE- 
UTILIZATION  AND  MARKETING 
SERVICE 


HON.  Nia  SMITH 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  15. 1995 
Mr.  SMITH  of  Michigan.  Mr.  Speaker.  I  rise 
today  to  pay  tribute  to  the  exemplary  efforts  of 
the  employees  of  the  Defense  Reutilizatk>n 
and  Mar1<eting  Service  [DRMS]  based  at  the 
Federal  Center  in  Battle  Creek.  Ml. 

In  the  last  several  years  DRMS  has  vastly 
improved  the  efficiency  of  its  operations,  whrch 
Involve  the  reuse  and  sale  of  military  surplus 
goods.  In  the  1994  fiscal  year.  DRMS  in- 
creased its  revenues  by  85  percent  and  its 
profits  by  116  percent  while  cutting  its  costs 
by  4  percent.  These  improvements  have  con- 
tinued into  the  1995  fiscal  year.  In  fact,  the 
Mrchigan  legislature  recognized  and  com- 
mended the  achievements  of  DRMS  in  a  reso- 
lution passed  on  May  31.  1995. 

This  week,  a  provision  of  H.R.  1530  pro- 
posed the  total  privatization  of  DRMS,  ignoring 
the  progress  it  has  made.  This  provisk)n  also 
ignored  the  ongoing  selective  prtvatizatkMi  pro- 
gram at  DRMS  and  the  opinion  of  DRMS  and 
the  Defense  Logistics  Agency  [DLA]  that  total 
privatizatkjn  is  not  feasible.  Fortunately,  with 
the  help  of  many  fine  people  connected  with 
DRMS,  we  were  able  to  remove  this  proviskw. 

I  wouW  like  to  take  this  opportunity  to  recog- 
nize and  thank  some  of  those  who  took  lead- 
ing roles  in  the  effort  to  amend  H.R.  1530.  I 
like  to  thank  the  leaders  of  DRMS  and  DLA. 
navy  Captain  Hempson  (DRMS]  and  Admiral 


HON.  KE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  15. 1995 
Mr.  SKELTON.  Mr.  Speaker.  Dr.  Earl  F. 
Skelton,  of  Washington.  DC.  a  physteist  at  the 
Naval  Research  Latxjratory  was  awarded  an 
NRL-Edison  Chapter  Sigma  Xi  Award  in  Pure 
Science  at  a  ceremony  on  June  8,  1995. 

Dr.  Earl  F.  Skelton  of  the  Condensed  Matter 
and  Radiation  Science  DiviskMi  is  the  author 
of  one  of  two  winning  papers  in  pure  science, 
"Direct  Observation  of  Mkyoscopic 
Inhomogeneities  With  Energy-Dispersive  Dif- 
fractwn  of  Synchrotron  Product  X-rays."  In  this 
paper,  also  winner  of  the  1995  NRL  Alan  Bar- 
man Annual  Research  PuWicatwn  Award,  Dr. 
Skelton  devetops  fundamental  high-pressure 
research  on  various  superconducting  materials 
using  a  synchrotron  tieamline  and  significantly 
improves  the  x-ray  diffractkxi  detection  limit. 

This  is  the  first  example  of  directly  detecting 
structural  variatk>ns  over  a  spatial  scale  of  10 
mkjrometers.  The  existence  of  such  structural 
inhomogeneities  brings  into  questk)n  whether 
exotk:  experimental  results  obtained  from  high- 
temperature  superconducting  material  actually 
reflect  their  intrinsic  properties. 

Dr.  Skelton,  a  research  physicist  with  a 
Ph.D  in  physk»  from  Rensselaer  Polytechnic 
Institute,  has  published  over  200  research  pa- 
pers in  technical  journals  and  won  several  sci- 
entKk:  publication  awards.  He  is  a  fellow  of  the 
American  Physical  Society  and  a  professor  in 
the  School  of  Engineering  and  Applied 
Science  at  George  Washington  University. 

Each  year  at  the  NRL-Edison  Chapter  of 
Sigma  Xi  presents  awards  to  outstanding  NRL 
scientists  judged  to  have  made  distinguished 
contributwns  to  pure  and  applied  science  dur- 
ing their  research  NRL.  These  awards  are  in 
keeping  with  the  objective  of  the  chapter  to 
encourage  investigation  in  pure  and  applied 
science  and  to  promote  the  spirit  of  scientific 
research  at  the  Naval  Research  Laboratory. 

I  know  that  each  Member  of  this  body  joins 
me  in  congratulating  Dr.  Skelton  on  his  tnjiy 
outstanding  achievement. 
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SENATE— Friday,  June  16,  1995 


The  Senate  met  at  10  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  President  pro  tempore 
[Mr.  Thurmond]. 


PRAYER 

The  Chaplain,  Dr.  Lloyd  John 
Ogilvie,  offered  the  following  prayer: 

Almighty  God,  before  us  is  a  brand- 
new  day  filled  with  opportunities  to 
live  out  our  calling  as  servant  leaders. 
We  trust  You  to  guide  us  so  that  all  we 
do  and  say  will  be  to  Your  glory. 

Since  we  will  pass  through  this  day 
only  once,  if  there  is  any  kindness  we 
can  express,  any  affirmation  we  can 
communicate,  any  help  we  can  give, 
free  us  to  do  it  today.  Help  us  to  be 
sensitive  to  what  is  happening  with 
people  around  us.  We  know  that  there 
are  unmet  needs  beneath  the  surface  of 
the  most  successful  and  the  most  self- 
assured.  Today  some  are  enduring  hid- 
den physical  and  emotional  pain,  oth- 
ers are  fearful  of  an  uncertain  future, 
and  still  others  carry  burdens  of  worry 
for  families  or  friends.  May  we  take  no 
one  for  granted,  but  instead  be  commu- 
nicators of  Your  love  and  encourage- 
ment. 

As  this  intense  and  busy  week  comes 
to  a  close,  we  express  our  gratitude  for 
all  of  the  people  who  make  this  Senate 
function  so  effectively:  Each  Senator's 
staff,  the  officers  and  staff  of  the  Sen- 
ate, the  guards  and  the  Secret  Service, 
the  maintenance  crews  and  the  people 
who  work  so  faithfully  in  hundreds  of 
crucial  tasks.  Today,  as  the  Senate 
pages  graduate,  we  thank  You  for  these 
outstanding  young  men  and  women 
who  have  served  in  the  Senate  for  these 
past  months.  We  thank  You  for  each 
one  of  these  future  leaders  of  our  Na- 
tion. Lord,  You  have  richly  blessed  this 
Senate  so  that  You  can  bless  this  Na- 
tion through  its  inspired  leadership.  In 
Your  holy  name.  Amen. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 


The  PRESIDENT  pro   tempore, 
able  majority  leader  is  recognized. 


The 


(Legislative  day  of  Monday,  June  5,  1995) 
Mr.  DOLE.  Thank  you,  Mr.  President. 


SCHEDULE 


Mr.  DOLE.  This  morning,  leader  time 
has  been  reserved  and  there  will  be  a 
period  for  morning  business  until  the 
hour  of  11  a.m.  At  11  a.m..  the  Senate 
will  resume  consideration  of  the  mo- 
tion to  proceed  to  S.  440,  the  National 
Highway  System  bill. 

I  have  announced  there  will  be  no 
rollcall  votes  during  today's  session  of 
the  Senate.  Cloture  was  filed  last  night 
on  the  motion  to  proceed,  and  there 
will  be  a  vote  on  that  cloture  motion 
at  3  o'clock  on  Monday. 

I  am  hopeful  that  maybe  during  to- 
day's session  there  can  be  some  agree- 
ment reached  on  S.  440,  the  National 
Highway  System  Designation  Act  of 
1995.  It  is  a  very  important  piece  of  leg- 
islation. It  affects  every  State.  There 
are  one  or  two  controversial  areas.  One 
is  the  Davis-Bacon  Act,  and  one  is  the 
maximum  speed  limit  compliance  pro- 
gram. Those  two  issues,  I  assume,  will 
be  debated  for  some  time.  But  it  is  my 
hope  to  complete  action  on  this  bill  no 
later  than  Tuesday  of  next  week,  and 
then  at  that  point  to  either  go  to  regu- 
latory reform,  if  that  is  ready — there 
are  negotiations  ongoing  as  we  speak, 
and  there  are  still  about  10  areas  of  dif- 
ference, but  if  we  can  reach  a  biparti- 
san compromise  on  regulatory  reform, 
we  would  hope  to  take  it  up  on  Wednes- 
day— or  the  other  possible  proposal 
would  be  welfare  reform.  And  again, 
there  is  some  difficulty  on  both  sides,  I 
might  say.  Republicans  are  having 
some  difficulties.  I  understand  the 
Democrats  may  be,  too.  But  that  is 
again  a  very  important  piece  of  legisla- 
tion we  hope  to  be  able  to  resolve  if  not 
next  week,  take  it  up  the  following 
week. 


THE  TELECOMMUNICATIONS 
LEGISLATION 

Mr.  DOLE.  Mr.  President,  let  me  also 
indicate,  as  I  said  yesterday,  we  passed 
a  very  important  piece  of  legislation. 


telecommunications  legislation.  And 
obviously  there  were  many,  many  peo- 
ple who  deserved  to  be  thanked  for 
their  effort.  Certainly,  the  chairman  of 
the  committee.  Senator  Larry  Pres- 
SLER  of  South  Dakota,  and  members  of 
his  staff,  and  Senator  Hollings  and 
members  of  his  staff,  and  many  mem- 
bers of  the  committee.  I  wanted  to 
make  certain  I  did  not  forget  to  thank 
David  Wilson  on  my  staff,  who  has  been 
following  this  issue  almost  on  a  day-to- 
day basis  for  the  past  several  months. 
I  certainly  appreciated  his  efforts  and 
his  insight  into  the  very  delicate  issues 
which  were  involved  in  the  legislation. 

Mr.  President,  I  understand  there 
will  be  speakers  coming  to  the  floor.  In 
the  meantime,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Thomas).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  know 
leaders'  time  was  reserved. 


THE  ENTERTAINMENT  INDUSTRY 

Mr.  DOLE.  Mr.  President,  remarks  I 
made  in  California  a  few  weeks  ago 
have  played  a  role  in  starting  a  new  na- 
tional debate  on  how  the  entertain- 
ment industry  has  contributed  to  the 
coarsening  of  our  culture. 

I  was  certainly  not  the  first  in  this 
Chamber  to  take  some  to  task  for  plac- 
ing profits  ahead  of  the  innocence  of 
our  children.  Senators  Simon  and 
Bradley  have  fought  the  good  fight  on 
this  matter  for  many  years. 

One  thing  that  those  Senators  and  I 
know,  however,  is  that  what  we  do  here 
on  the  floor  of  the  Senate,  matters  far 
less  than  what  occurs  out  in  the  real 
world. 

Until  Americans  hold  accountable 
those  who  debase  our  culture,  then 
there  is  little  hope  for  progress. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spxjken  by  a  member  of  the  Senate  on  the  floor. 
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But  there  are  definite  sigrns  of 
progress  all  across  the  country.  And 
today.  I  wanted  to  congratulate  radio 
station  KGRM.  which  is  the  campus 
radio  station  at  Grambling  State  Uni- 
versity in  Shreveport.  LA. 

Earlier  this  week,  the  station  an- 
nounced that,  £is  a  protest  against  pro- 
fanity and  obscenity,  it  will  not  play 
rap  music  for  19  days. 

The  station's  assistant  director 
said— and  I  quote — "If  we  can  give  stu- 
dents a  format  that's  free  of  obscenity 
as  far  as  words  and  lyrics,  1  think 
they'll  be  receptive  to  it." 

Mr.  President,  Robert  Kennedy  once 
said  "Each  time  a  man  stands  for  an 
ideal,  or  acts  to  improve  the  lot  of  oth- 
ers, or  strikes  out  against  injustice,  he 
sends  forth  a  tiny  ripple  of  hope." 

This  morning,  radio  station  KRGM  is 
transmitting  much  more  than  just 
words  and  music.  It  is  also  transmit- 
ting a  ripple  of  hope.  I  congratulate 
them  for  their  courage.  \ 

THE  ADARAND  DECISION 

Mr.  DOLE.  Mr.  President,  last  Mon- 
day's Supreme  Court  ruling  in  the 
Adarand  case  is  good  news  for  those 
who  believe  that  the  Federal  Govern- 
ment works  best  when  it  works  to 
unite  all  Americans  of  all  backgrounds. 

In  her  majority  opinion.  Justice  San- 
dra Day  O'Connor  correctly  rejected 
the  Clinton  administration's  position 
by  insisting  that  Government-spon- 
sored racial  classifications,  no  matter 
how  well  intentioned,  are  inherently 
suspect  and  must  meet  the  very  high- 
est standard  of  constitutional  review — 
the  standard  of  review  known  as  strict 
scrutiny. 

Whatever  our  race  or  ethnic  back- 
ground, the  simple  truth  is  that  we  are 
all  Americans.  We  all  pledge  allegiance 
to  the  same  flag.  We  all  pay  taxes  to 
the  same  Government.  We  all  share  the 
same  hope  of  a  better  future  for  our 
children  and  grandchildren.  And  on  the 
battlefield,  we  all  bleed  the  same 
blood.  As  Justice  Scalia  said  in  his  con- 
curring opinion,  and  I  quote: 

In  the  eyes  of  grovemment.  we  are  just  one 
race.  It  is  American. 

No  doubt  about  it.  the  evil  of  dis- 
crimination continues  to  exist  in  the 
America  of  1995.  And,  unfortunately, 
we  have  not  yet  achieved  the  color- 
blind ideal  for  which  so  many  have  val- 
iantly struggled.  But  fighting  discrimi- 
nation cannot  become  an  excuse  to  di- 
vide Americans  by  race,  by  ethnic 
background,  by  gender. 

You  do  not  cure  discrimination  with 
more  discrimination. 

So,  Mr.  President,  I  welcome  the  Su- 
preme Court's  Adarand  decision.  It 
clarifies  the  standard  of  review  that 
must  be  applied  to  Federal  laws  and 
regulations  that  grant  preferences  on 
the  basis  of  race.  And  perhaps  as  im- 
portant, it  is  a  wake-up  call  to  Con- 
gress to  put  the  Federal  Government's 
own  troubled  house  in  order. 


BOSNIA 

Mr.  DOLE.  Mr.  President,  the  facts 
are  out:  The  New  York  Times  reported 
last  weekend  that  the  Milosevic  regime 
is  actively  aiding  its  Bosnian  Serb  al- 
lies— sending  military  assistance  and 
fuel,  SAM-6's,  and  even  paying  the  sal- 
aries of  many  Bosnian  Serb  officers. 
This  comes  as  little  surprise  to  me, 
since  I  have  been  extremely  skeptical 
of  Slobodan  Milosevic's  reincarnation 
as  peacemaker — an  image  the  Clinton 
administration  h£is  actively  promoted 
in  a  desperate  bid  to  devise  a  Bosnia 
policy. 

Indeed,  the  recent  hostage  taking  by 
the  Bosnian  Serbs,  followed  by  their  re- 
lease as  a  result  of  Milosevic's  efforts, 
has  called  into  question  the  theory  of  a 
split  between  Milosevic  and  Radovan 
Karadzic. 

In  my  view  the  issue  is  not  whether 
or  not  Milosevic  and  Karadzic  are 
friends  or  political  rivals,  but  whether 
or  not  their  objectives  are  the  same. 
The  real  question  is.  do  Milosevic  and 
Karadzic  both  want  a  greater  Serbia? 

It  seems  to  me  that  the  answer  is 
yes— and  that  this  charade  of  good  cop. 
bad  cop,  has  been  useful  in  furthering 
that  objective. 

Apparently  administration  sources 
were  aware  of  this  support  from  Bel- 
grade but  continued  with  the  approach 
of  easing  sanctions  on  Serbia.  Those  of 
us  in  the  Congress  who  believed  this 
policy  was  unwise  for  a  number  of  rea- 
sons— including  the  fact  that  it  re- 
moved leverage  on  the  deteriorating 
situation  in  Kosova— were  told  that 
lifting  sanctions  would  help  bring 
peace  to  Bosnia  because  Milosevic 
would  recognize  Bosnia. 

Mr.  President,  this  report  should 
prompt  an  immediate  review  of  the  ad- 
ministration's approach.  Now  is  not 
the  time  to  lift  or  further  suspend 
sanctions  on  Serbia.  The  Milosevic  re- 
gime is  clearly  supporting  Bosnian 
Serb  and  Krajina  Serb  forces — and 
maybe  even  orchestrating  their  ac- 
tions. In  addition,  it  is  continuing  to 
oppress  the  Albanian  majority  in 
Kosova— which  is  in  its  6th  year  under 
martial  law. 

Mr.  President.  I  intend  to  offer  an 
amendment  to  the  foreign  aid  bill 
which  would  amend  current  Serbian 
sanctions  legislation — originally  spon- 
sored by  Senator  Levin — to  include 
strict  criteria  for  the  lifting  of  United 
States  sanctions  on  Belgrade.  This  cri- 
teria will  include  a  complete  cutoff  of 
military,  political,  or  other  material 
support  from  Belgrade  to  the  Bosnian 
Serb  and  Krajina  Serb  militants;  a  res- 
toration of  civil  rights  to  all  minori- 
ties in  Serbia;  and  a  restoration  of  civil 
and  human  rights  and  political  auton- 
omy to  the  2  million  Albanians  in 
Kosova. 

It  is  time  to  stop  this  farce. 
Milosevic  is  no  peacemaker.  He  is  the 
author  of  the  tragedies  in  Croatia,  in 
Bosnia,  in  Kosova.  His  regime  must  be 


held  responsible  for  its  actions,  not  re- 
warded for  its  pretensions. 
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MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  morning 
business  not  to  extend  beyond  the  hour 
of  11  a.m.,  with  Senators  permitted  to 
speak  therein  for  not  to  exceed  5  min- 
utes each. 

Under  the  previous  order,  the  Sen- 
ator from  Maryland  [Mr.  Sarbanes]  is 
recognized  to  speak  for  up  to  15  min- 
utes. 

The  Senator  from  Maryland  is  recog- 
nized. 

Mr.  SARBANES.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Sarbanes  per- 
taining to  the  introduction  of  S.  934,  S. 
935,  S.  936,  S.  937.  and  S.  938  are  located 
in  today's  Record  under  "Statements 
on  Introduced  Bills  and  Joint  Resolu- 
tions.") 


THE  TELECOMMUNICATIONS  ACT 
OF  1995 

Mr.  McCain.  Mr.  President,  yester- 
day the  Senate  passed  S.  652,  the  Tele- 
communications Reform  Act  of  1995. 
This  is  historic  legislation  that  will 
substantially  change  the  communica- 
tions industry  in  this  country. 

Although  the  legislation  alters  the 
status  quo,  I  was  not  able  to  support  it 
due  to  the  fact  that  the  bill  fundamen- 
tally reregulated,  not  deregulated  the 
telecommunications  industry. 

I  strongly  support  passing  tele- 
communications reform.  For  too  long 
this  issue  has  been  dictated  by  the 
courts.  This  is  an  abrogation  of  con- 
gressional authority,  and  the  Congress 
is  now  compelled  to  play  catch-up.  It  is 
imperative  that  the  Congress  imple- 
ment a  comprehensive,  complete  policy 
that  will  encourage  free  market  com- 
petition and  breed  industry  innovation 
that  will  ultimately  benefit  the 
consumer.  Legislation  that  will  accom- 
plish this  must  contain  provisions  that 
deregulate  and  fosters  true  competi- 
tion. 

Unfortunately,  the  bill  passed  by  the 
Senate,  S.  652.  does  exactly  the  oppo- 
site. Regulation  is  increased  and  con- 
gressional, and  Federal  Communica- 
tions Commission  micromanagement  is 
advanced.  This  bill  establishes  a  regu- 
latory regime  that  reallocates  existing 
markets,  controls  and  limits  future 
growth,  and  effects  changes  to  the 
communications  industry  through  a  se- 
ries of  complex,  excessive  regulation. 

The  best  way  to  truly  help  the 
consumer  is  to  allow  industry  the  max- 
imum flexibility  to  grow  and  prosper. 
That  can  be  accomplished  through  de- 
regulation. History  shows  us  that  de- 
regulation of  industry  benefits  the 
consumer.  We  should  be  working  to 
pass  legislation  that  deregulates. 

S.  652  contains  a  prescription  for  a 
larger  and  more  intrusive  Government 
in  Washington. 


The  bill  mandates  over  80  new  regu- 
latory proceedings  that  the  Congres- 
sional Budget  Office  estimates  will 
cost  over  $81  million  to  implement. 
Moreover,  it  is  squarely  at  odds  with 
nearly  a  quarter  century  of  well-con- 
sidered, soundly  crafted,  and  broadly 
successful  regulatory  reform  initia- 
tives which  commanded  strong  biparti- 
san support  and.  in  the  final  analysis, 
yielded  substantial  consumer  dividends 
for  the  American  public.  Back  in  1970, 
the  Senate  Commerce  Committee 
began  work  to  deregulate  a  number  of 
key,  infrastructure  industries.  Airline, 
truck  and  rail,  broadcast,  maritime, 
cable,  and  freight  regulatory  reforms 
were  initiated  and  successfully  carried 
forward.  These  reforms  paralleled 
changes  which  were  occurring  in  the 
world  at  large,  as  the  notion  of  perva- 
sive, central  economic  planning  by 
Government — embodied  in  the  now- 
bankrupt  Communist  teaching  and  doc- 
trine— faltered  and  competitive  free  en- 
terprise concepts  were  adopted  and  em- 
braced. 

Senator  Packwood  and  I  offered  a  se- 
ries of  amendments  to  S.  652  to  make 
the  bill  more  deregulatory.  One  amend- 
ment would  have  eliminated  from  the 
bill  provisions  which  give  the  FCC  ex- 
cessive and  unnecessary  policymaking 
power.  Another  would  have  struck  the 
community  users  provisions  in  the  bill. 
A  third  amendment  would  have  re- 
placed the  bill's  universal  service 
scheme  with  a  voucher  system  that 
would  have  truly  empowered  consum- 
ers. 

Unfortunately,  all  of  those  amend- 
ments were  defeated. 

I  do  want  to  thank  the  Commerce 
Committee  chairman  and  ranking 
member  for  accepting  some  other 
amendments.  I  had  sought  to  change 
the  definition  of  the  universal  service 
contained  in  the  bill.  The  universal 
service  definition  was  far  too  broad  and 
would  have  potentially  cost  consumers 
and  companies  hundreds  of  millions  of 
dollars.  The  committee  adopted  the 
definition  of  universal  service  that  I 
proposed  as  part  of  the  manager's 
package  of  amendments. 

Also  included  in  the  manager's  pack- 
age was  an  amendment  I  intended  to 
offer  to  strike  the  DBS  tax  provisions 
in  the  bill.  The  legislation  contained 
language  that  would  have  authorized 
the  States  to  order  DBS  television  pro- 
viders to  act  as  State  tax  collectors. 
This  was  an  ill-conceived  concept  and  I 
am  very  pleased  that  it  was  struck 
from  the  bill. 

I  was  also  very  pleased  that  the  com- 
mittee accepted  my  amendment  man- 
dating that  the  FCC  report  any  in- 
creases in  the  fees  charged  to  commu- 
nications companies  as  part  of  their 
universal  service  obligation  and  an- 
other amendment  to  means  test  the 
comnrvunity  users  section  of  the  bill. 
Both  improved  the  bill. 

Last,  although  I  could  not  support 
this  legislation,  I  want  to  thank  Chair- 


man Pressler.  He  did  a  masterful  job 
of  shepherding  this  bill  through  the 
Senate.  He  deserves  specific  praise  for 
his  efforts. 

I  also  want  to  thank  ranking  Member 
HOLLINGS,  Senator  Rockefeller.  Sen- 
ator Snowe.  and  Senator  Packwood. 

Their  staff  also  deserve  considerable 
praise  for  their  efforts  and  hard  work. 
I  also  want  to  thank  Adam  Thier  of  the 
Heritage  Foundation,  Bob  Corn-Revere 
of  Hogan  &  Hartson.  and  Jeffrey 
Blumenfeld  and  Christy  Kunin  of 
Blumenfeld  &  Cohen  for  their  input  and 
advocacy  regarding  the  telecommuni- 
cations voucher  program. 

I  appreciate  their  help,  and  I  thank 
them  for  their  efforts. 


pion  Houston  Rockets.  For  a  team  that 
started  the  playoffs  with  the  sixth  seed 
in  the  tournament,  '■-hey  are  the  lowest 
seed  ever  to  win  a  World  Champion- 
ship. The  Rockets  showed  their  most 
adamant  critics  that  they  were  not 
about  to  give  up.  In  the  words  of  hea4 
coach  Rudy  Tomjonavich.  "Never  un- 
derestimate the  heart  of  a  champion." 

Mr.  President,  I  just  wanted  to  make 
sure  that  we  recognized  this  great 
team  effort,  and  the  heart  of  these 
champions.  And  I  am  very  proud  of  the 
Houston  Rockets  today,  as  last  year, 
for  their  repeat  world  championship  in 
basketball  Wednesday. 

I  yield  the  floor,  and  I  thank  you,  Mr. 
President. 


HOUSTON  ROCKETS  WIN  NBA 
CHAMPIONSHIP 

Mrs.  HUTCHISON.  Mr.  President,  on 
Wednesday  a  team  from  my  home 
State,  the  Houston  Rockets,  won  their 
second  consecutive  NBA  Championship, 
defeating  the  Orlando  Magic  four 
games  to  none.  The  Rockets  overcame 
everything  from  injuries  to  midseason 
trade  to,  finally,  one  of  the  toughest 
playoff  schedules  over. 

To  understand  the  full  significance  of 
Wednesday  night's  victory,  Mr.  Presi- 
dent, you  must  understand  the  history 
of  Houston's  two  star  players.  Hakeem 
Olajuwon  and  Clyde  Drexler.  Both  at- 
tended the  University  of  Houston  in 
the  first  part  of  the  1980's.  In  1983  and 
1984.  Olajuwon  and  Drexler  took  their 
University  of  Houston  team  to  the 
NCAA  National  Championship  game. 
Soon  after,  they  both  went  their  sepa- 
rate ways.  But  this  past  Valentine's 
Day,  in  a  trade  many  sports  critics 
called  unnecessary,  the  Rockets  put 
Drexler  back  with  his  old  college  team- 
mate Olajuwon.  Wednesday  night,  the 
critics  were  proven  wrong. 

The  Houston  Rockets  set  an  NBA 
playoff  record  by  winning  seven  road 
games  in  a  row.  On  their  way  to  the 
NBA  title,  they  won  11  out  of  their  last 
13  games.  In  the  Western  Conference 
Finals,  they  defeated  the  team  with 
the  best  record  in  the  regular  season, 
another  treasured  Texas  gem  the  San 
Antonio  Spurs.  As  a  team  that  never 
got  the  respect  that  it  deserved  when  it 
won  the  title  last  year,  Houston  can 
now  celebrate  a  title  that  will  long  be 
remembered.  For  most  of  the  team,  the 
second  one  is  so  much  sweeter;  but  to 
Clyde  Drexler.  after  12  years  in  the 
NBA.  this  is  the  sweetest. 

Mr.  President,  to  repeat  as  cham- 
pions with  a  four-game  sweep  is  un- 
precedented. Five  times  the  Rockets 
faced  elimination  and  five  times— with 
poise,  determination,  and  character — 
they  prevailed.  The  championship  was 
a  total  team  effort  and  everyone  con- 
tributed. 

Mr.  President,  I  am  sure  that  my  col- 
leagues will  be  glad  to  join  me  in  con- 
gratulating the  1995  NBA  World  Cham- 


THE  SURGEON  GENERAL 

Mr.  SIMON.  Mr.  President,  we  have 
been  without  a  Surgeon  General  now 
for  6  months.  I  was  very  pleased  when 
Senator  Dole  mentioned  he  was  going 
to  meet  with  Dr.  Foster.  I  hope  that 
meeting  can  take  place.  I  think  the 
vote  in  our  committee  clearly  illus- 
trated there  is  a  will  on  the  part  of  this 
body  to  confirm  Dr.  Foster.  I  notice 
even  those  who  voted  against  Dr.  Fos- 
ter had  praise  for  his  dedication  and 
sincerity.  I  hope  we  can  move  soon  on 
this  Foster  nomination.  I  think  we 
have  delayed  enough. 

If  he  is  going  to  be  voted  down,  let  us 
vote  him  down.  But  I  think  we  will  ap- 
prove him.  I  think  he  should  be  ap- 
proved. I  think  those  of  us  who  were  on 
the  committee  who  heard  him  testify 
were  very  impressed  by  what  he  had  to 
say. 


NOMINATION  OF  DR.  HENRY  FOS- 
TER TO  BE  SURGEON  GENERAL 

Mr.  KENNEDY.  Mr.  President,  I  wish 
to  address  the  Senate  on  the  situation 
facing  the  President's  nomination  sub- 
mitted to  the  Senate  for  the  office  of 
Surgeon  General. 

Mr.  President,  it  is  now  nearly  4 
months  since  President  Clinton  sent  to 
the  Senate  the  nomination  of  Dr. 
Henry  Foster  to  be  Surgeon  General  of 
the  United  States.  On  May  2  and  3,  the 
Labor  Committee  held  hearings  on  the 
nomination  and  on  May  26  the  commit- 
tee voted  to  approve  the  nomination 
and  sent  it  to  the  full  Senate  for  final 
action. 

Already  3  weeks  have  passed  and 
nothing  further  has  happened.  It  is 
time  for  a  vote. 

Dr.  Foster  has  demonstrated  his  im- 
pressive qualifications,  his  character, 
and  his  vision  for  the  future  of  health 
care  in  this  country.  During  the  com- 
mittee hearings,  he  successfully  put  to 
rest  the  charges  attacking  his  char- 
acter and  his  ability.  He  earned  the  ad- 
miration and  respect  of  the  committee 
and  the  American  public.  Even  some 
who  opposed  the  nomination  have  ex- 
pressed   the    belief    that    the    Senate 
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should  vote.  Other  opponents  have 
threatened  to  filibuster  to  prevent  a 
final  vote. 

It  is  time  for  the  Senate  to  act.  By 
now  it  is  obvious  that  Dr.  Foster  is  a 
highly  principled  physician  and  educa- 
tor who  has  devoted  his  life  and  his  ca- 
reer to  the  service  of  others.  His  record 
is  outstanding.  He  has  been  widely 
praised  for  his  contributions  to  the 
quality  of  health  care  for  his  patients, 
for  his  service  to  his  community,  and 
for  his  research  and  teaching  and  medi- 
cine. We  do  a  disservice  to  Dr.  Foster, 
the  Senate  and  the  Nation  as  a  whole 
by  prolonging  this  process. 

The  Nation  has  now  been  without  a 
Surgeon  General  for  6  months,  and 
there  is  no  justification  for  further 
delay.  Only  one  issue  is  holding  up  this 
nomination.  Many  other  issues  have 
been  raised  as  a  smokescreen,  but  they 
are  eaisily  dispelled.  The  real  issue  de- 
laying this  nomination  is  the  issue  of 
abortion.  The  diehard  opponents  of  a 
woman's  right  to  choose  are  doing  all 
they  can  to  block  this  nomination  be- 
cause Dr.  Foster  participated  in  a 
small  number  of  abortions  during  his 
38-year  career.  But  Dr.  Foster  is  a  baby 
doctor,  not  an  abortion  doctor.  He  has 
delivered  thousands  of  healthy  babies, 
often  in  the  most  difficult  cir- 
cumstances of  poverty  and  neglect.  As 
one  commentator  has  observed,  "Dr. 
Foster  has  saved  more  babies  than  Op- 
eration Rescue." 

In  any  event,  abortion  is  a  legal  med- 
ical procedure  and  a  constitutionally 
protected  right.  It  is  not  a  disqualifica- 
tion for  the  office  of  Surgeon  General 
of  the  United  States.  And  there  is  no 
justification  for  some  of  our  Repub- 
lican colleagues  to  try  to  make  it  one. 

Dr.  Foster  is  an  obstetrician  and  a 
gynecologist,  and  it  is  no  surprise  to 
anyone  that  he  has  participated  in 
abortions.  Those  who  have  heard  Dr. 
Foster  describe  his  vision  for  health 
care  and  have  examined  his  record 
know  about  the  lives  he  has  saved,  the 
hundreds  of  young  doctors  he  has 
trained,  his  outstanding  research  on 
sickle-cell  anemia  and  infant  mortal- 
ity, his  model  program  on  maternal 
and  infant  care,  and  his 
groundbreaking  work  to  combat  teen- 
age pregnancy.  President  George  Bush 
thought  so  highly  of  Dr.  Foster's  "I 
Have  a  Future  Program"  in  Nashville 
that  he  honored  it  with  the  designation 
as  one  of  his  thousand  points  of  light. 

With  this  nomination,  the  Nation  has 
an  unprecedented  opjxjrtunity  to  deal 
more  effectively  with  some  of  the  more 
difficult  challenges  facing  us  in  health 
care  today  and  to  do  it  under  the  lead- 
ership of  an  outstanding  physician  and 
an  outstanding  human  being  who  has 
devoted  his  life  to  providing  health 
care  and  for  opportunity  to  those  who 
need  the  help  most. 

As  Dr.  Foster  has  stated,  his  first  pri- 
ority will  be  to  deal  with  the  Nation's 
overwhelming  problem  of  teenage  preg- 


nancy, and  he  is  just  what  the  doctor 
ordered  to  lead  this  important  battle. 

Teenage  pregnancy  is  a  crisis  of  dev- 
astating proportions.  The  United 
States  has  the  highest  rate  of  teenage 
pregnancy  in  the  industrial  world. 
More  than  a  million  U.S.  teenagers  be- 
come pregnant  every  year,  and  every 
day  the  problem  gets  worse.  Dr.  Foster 
can  be  the  national  spokesman  we  need 
on  this  issue  to  educate  teenagers 
about  the  risks  of  pregnancy. 

Every  day,  every  week,  every  month, 
every  year,  the  number  of  teenagers 
lost  to  this  epidemic  grows  further  out 
of  control.  With  Dr.  Foster's  leader- 
ship, we  have  an  unparalleled  oppor- 
tunity to  deal  more  effectively  with 
this  cruel  cycle  of  teenage  pregnancy, 
dependency  and  hopelessness. 

Dr.  Foster's  "I  Have  a  Future  Pro- 
gram" has  been  a  beacon  of  hope  to 
inner-city  teenagers.  His  program  pro- 
vides the  guidance  they  need  to  make 
responsible,  sensible  decisions  about 
their  health  and  their  future  and  to  put 
themselves  on  the  road  to  self-suffi- 
ciency and  productivity  and  away  from 
dependency,  violence  and  poverty.  He 
has  taught  them  to  say  no  to  early  sex 
and  yes  to  their  futures  and  to  their 
education  and  to  their  dreams. 

Dr.  Foster  has  devoted  his  life  to  giv- 
ing people  a  chance,  giving  women  the 
chance  for  healthy  babies,  giving  ba- 
bies a  healthy  childhood,  giving  teen- 
agers a  chance  for  successful  futures. 

Now  Dr.  Foster  deserves  a  chance  of 
his  own,  a  chance  to  be  voted  on  by  the 
entire  Senate.  I  urge  the  majority  lead- 
er to  do  the  right  thing  and  bring  this 
nomination  up  before  the  Senate  and  a 
vote  by  the  entire  Senate. 

Mr.  President,  I  heard  earlier  during 
the  debate  and  discussion  that  we  have 
legislation  before  us  that  is  going  to  be 
necessary  to  pass  by  October.  I  daresay 
that  every  day  that  we  delay  in  terms 
of  approving  Dr.  Foster  is  a  day  when 
this  Nation  is  lacking  in  the  leadership 
of  this  extraordinary  human  being  who 
can  do  something  about  today's  prob- 
lems, not  problems  and  challenges  that 
the  States  are  going  to  face  in  the  fall, 
but  today's  problems,  tomorrow's  prob- 
lems, on  the  problems  of  teenage  preg- 
nancy and  the  problems  of  child  and 
maternal  care,  and  all  the  range  of 
public  health  problems  that  are  across 
this  country. 

That  individual  ought  to  be  ap- 
proved. We  ought  to  have  a  debate.  If 
the  majority  leader  was  looking  for 
something  to  do  on  a  Friday,  we  ought 
to  be  debating  that  today  and  voting 
on  it  today,  instead  of  debating  the 
issue  that  is  going  to  deny  working 
families  income  to  put  bread  on  the 
table. 

We  can  ask  what  our  priorities  are. 
The  majority  has  selected  to  debate 
Davis-Bacon,  not  to  debate  the  quali- 
fications of  Dr.  Foster.  As  much  as  I 
am  sympathetic  to  where  we  might  be 
in  the  fall,  I  am  concerned  about  the 


public  health  conditions  of  the  Amer- 
ican public  today.  There  is  no  excuse — 
no  excuse  whatsoever — not  to  bring 
him  up,  other  than  the  power  of  those 
who  have  expressed  their  views  about 
the  issues  on  abortion.  That  is  what  is 
behind  this  delay,  and  it  is  wrong. 

Dr.  Foster  has  appeared  before  the 
committee,  answered  the  questions, 
has  been  reported  out,  and  he  is  enti- 
tled to  a  vote.  Even  two  members  of 
our  committee  who  voted  in  opposition 
indicated  that  they  believe  the  Senate 
ought  to  vote  on  this. 

We  have  to  ask  ourselves,  how  much 
longer  do  we  have  to  wait?  This  is  a 
timely,  important,  sensitive  position, 
and  this  country  is  being  denied  the 
leadership  of  Dr.  Foster,  and  we  have 
no  adequate  explanation  about  why 
that  is  the  case.  The  nominees  are  enti- 
tled to  be  debated  and  to  be  reported 
out  and,  once  reported  out,  they  are 
entitled  to  be  voted  on  in  the  U.S.  Sen- 
ate. 

So,  Mr.  President,  I  hope  that  we  will 
have  an  opportunity  the  next  time  the 
majority  is  looking  around  for  some- 
thing because  we  are  not  ready  to  deal 
with  the  welfare  reform  issues,  and  we 
are  not  prepared  to  deal  with  some 
other  issue,  that  we  can  move  ahead  on 
the  Dr.  Foster  nomination.  We  are 
ready  to  debate  it.  The  committee  is 
ready  to  debate  it.  We  are  entitled,  he 
is  entitled,  and  the  country  is  entitled 
to  have  a  vote  on  that  nomination,  and 
I  hope  that  it  will  be  very  soon. 


TELECOMMUNICATIONS  COMPETI- 
TION AND  DEREGULATION  ACT 

SECTION  252(aM2)(A) 

Mr.  PACKWOOD.  Section  252(a)(2)(A) 
requires  a  separate  subsidiary  for  all 
information  services  except  those  that 
were  being  offered  before  July  24,  1991. 
Since  that  date  literally  hundreds  of 
information  services  have  been  initi- 
ated and  offered,  because  July  24,  1991, 
is  the  day  before  the  information  serv- 
ices line  of  business  restriction  was 
lifted  by  the  MFJ  court.  This  means 
that  all  of  those  services  have  to  be 
shifted  to  a  separate  subsidiary  on  the 
date  of  enactment  of  this  act. 

Are  there  not  two  problems  in  your 
view:  First,  the  bill  does  not  grand- 
father all  existing  information  serv- 
ices. Second,  it  will  be  impractical  for 
Bell  operating  companies  to  transfer 
existing  information  services  to  a  sepa- 
rate subsidiary  prior  to  the  date  of  en- 
actment of  this  act. 

Mr.  PRESSLER.  Yes;  I  agree.  It  is 
my  intention  to  address  these  problems 
in  conference. 


ROTARY  PEACE  PROGRAM  ON 
POPULATION  AND  DEVELOPMENT 

Mr.  NUNN.  Mr.  President,  I  have  re- 
cently been  contacted  by  Mr.  David 
Stovall,  a  constituent  from  Cornelia, 
GA.    In    addition    to    his    professional 


work  at  Habersham  Bank  and  his  com- 
munity service  with  the  chamber  of 
commerce  and  the  Georgia  Mountains 
Private  Industry  and  Local  Coordinat- 
ing Committee,  Mr.  Stovall  serves  in 
the  Habersham  County  Rotary  Club 
and  as  governor  of  Rotary  District  6910. 
It  is  in  his  capacity  as  a  Rotary  Dis- 
trict Governor  that  Mr.  Stovall 
brought  to  my  attention  a  recent  "Ro- 
tary Peace  Program"  put  on  by  the  Ro- 
tary Foundation  of  Rotary  Inter- 
national. Entitled  "Population  and  De- 
velopment: A  Global  Perspective  for 
Rotary  Service,"  the  event  brought  to- 
gether Rotarians  from  District  9100, 
which  includes  Rotary  clubs  in  15  West 
African  nations,  and  Rotarians  from 
District  6910,  which  includes  57  Rotary 
clubs  from  throughout  North  Georgia. 

At  the  Dakar  Peace  Program,  the  Ro- 
tarians were  examining  an  issue  of  con- 
cern to  many  Americans — that  is,  the 
population  growth  in  a  number  of 
countries  in  the  world  which  are  in- 
capable of  meeting  the  agricultural, 
the  environmental,  the  medical,  and 
the  economic  challenges  that  accom- 
pany such  high  races  of  growth. 

Mr.  President,  these  Rotarians,  meet- 
ing in  Dakar,  Senegal,  serve  as  an  ex- 
ample of  how  nonprofit  service  organi- 
zations can  take  actions  which  contrib- 
ute to  the  public  debate  and  help  to 
further  policy  objectives.  To  this  end,  I 
ask  unanimous  consent  to  have  printed 
in  the  Record  at  the  conclusion  of  my 
remarks  the  resolution  adopted  at  the 
Dakar  Peace  Forum. 

I  also  want  to  recognize  other  Geor- 
gia Rotarians  who  participated  in  the 
Dakar  Peace  Forum.  They  include 
Buck  Lindsay  of  Lawrenceville,  David 
Roper  of  Martinez,  James  Lyle  of  Au- 
gusta, and  Dr.  Ruby  Cheves  of  Union 
Point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
A  Rotary  peace  Program  by  the  Rotary 
Foundation  of  Rotary  International 
resolution 
Whereas.   The  Trustees  of  Rotary   Inter- 
national have  endorsed  a  Rotary  Peace  Pro- 
g^ram  on  the  topic  of  World  Population  and 
Sustainable  Development,  held  this  date  in 
Dakar: 

Whereas,  in  Forum,  assembled  Rotarians 
from  Districts  6910  and  9100.  and  other  parts 
of  the  Rotary  World,  along  with  NCOS  in  the 
field  of  population,  have  discussed  in  detail 
the  topic  of  Population  and  Development: 

Whereas.  Recognized  international  and 
governmental  experts  on  the  subject  of  popu- 
lation and  development  have  presented  de- 
tailed information  on  the  subject  and  par- 
ticipated in  the  deliberations: 

Whereas,  the  Forum  considered  the  conclu- 
sions of  the  International  Conference  on 
Population  and  Development  held  in  Cairo. 
Egypt  in  1994.  encouraging  and  promoting  re- 
spect for  all  human  rights  and  for  fundamen- 
tal freedoms  for  all; 

Whereas.  The  participants  in  the  Forum 
expressed  unanimous  consensus  that  World 
Population  is  an  issue  of  extreme  importance 
and  is  an  area  in  which  Rotary  must  accord- 
ingly apply  Its  humanitarian  attention:  now 


therefore:  be  it  Resolved.  That  recommenda- 
tion should  be  and  is  hereby  made  to  the 
Board  of  Directors  of  Rotary  International 
and  to  the  Trustees  of  TRF  that  the  follow- 
ing priorities  be  recognized; 

(1)  That  awareness  be  promoted  at  all  lev- 
els among  Rotarians  and  others  on  the  sub- 
ject of  Population  and  Development,  in  fo- 
rums, including  conferences,  assemblies,  in- 
stitutions and  peace  forum; 

(2)  That  the  Directors  establish  a  Task 
Force  on  Population  and  Development: 

(3)  That  the  Trustees  of  the  TRF.  In  their 
humanitarian  works,  give  high  priority  to 
projects  which  promote  the  role  of  women  in 
development  and  which  recognize  the  impor- 
tance of  the  environment  and  population: 

(4)  That  the  education  of  Rotarians  and 
non-Rotarians  on  the  subject  of  population 
be  carried  out  through  the  existing  infra- 
structure of  Polioplus.  or  a  variation  there- 
of. Be  it  further 

Resolved.  (5)  That  the  Trustees  provide  ap- 
propriation for  and  begin  research  and  devel- 
opment in  support  of  a  3-H  product,  to  serve 
as  a  model,  addressing  the  subject  of  popu- 
lation and  development. 


WAS  CONGRESS  IRRESPONSIBLE? 

THE  VOTERS  HAVE  SAID  YES 
Mr.  HELMS.  Mr.  President,  as  of  the 
close  of  business  yesterday,  Thursday, 
June  15,  the  Federal  debt  stood  at 
$4,893,073,460,637.78.  On  a  per  capita 
basis,  every  man,  woman,  and  child  in 
America  owes  $18,574.19  as  his  or  her 
share  of  that  debt. 


WHAT  AN  AIR  FORCE  PILOT'S 
RESCUE  SAYS  ABOUT  AMERICA 
Mr.  LIEBERMAN.  Mr.  President, 
America  rejoiced  last  week  when  the 
news  broke  of  Air  Force  Capt.  Scott 
O'Grady's  rescue  from  Serb-controlled 
territory  of  Bosnia  after  being  missing 
for  6  days.  We  were  relieved  to  know 
that  he  was  safe  and  sound  and  we  were 
eager  to  receive  a  sliver  of  good  news 
from  a  region  where  day  after  day  for  3 
years  we  have  been  besieged  by  reports 
of  the  murder  of  innocents,  genocide, 
and  international  hooliganism  on  a 
scale  unseen  since  the  dark  days  of 
World  War  II. 

Our  elation  could  not  help  but  grow 
when  this  young  F-16  pilot  stepped  be- 
fore the  microphones  for  the  first  time 
after  his  rescue.  His  words  filled  us 
with  pride  and  reminded  us  of  what 
makes  the  men  and  women  of  our 
Armed  Forces  so  special  and  what  is 
special  about  America.  After  6  days  of 
eating  grass,  drinking  rain  water,  and 
hiding  from  armed  Serbs  who  were  try- 
ing to  kill  him,  this  young  man's  first 
words  were  of  his  thanks  to  God,  his 
parents,  his  comrades-in-arms,  and  his 
country.  As  remarkable  as  his  own  ac- 
tions were  in  the  face  of  considerable 
hardship  and  danger,  Scott  O'Grady 
told  the  world  that  he  was  not  the  hero 
in  this  situation— in  his  view  it  was  the 
brave  men  and  women  who  risked  their 
lives  for  him  by  conducting  a  continu- 
ous search  effort  and,  when  at  last  he 
was  located,  flying  into  enemy  terri- 


tory to  snatch  him  away  and  bring  him 
home. 

Though  he  spoke  for  less  than  2  min- 
utes in  that  first  appearance  before  a 
cheering  crowd  at  Aviano  Air  Base  and, 
thanks  to  instant  communications,  the 
entire  world,  his  words  should  give  us 
all  pause  and  cause  us  to  consider  the 
values  he  reflects:  trust  in  God,  love  of 
family,  unwavering  confidence  in  his 
country,  and  faith  in  the  abilities  of 
his  colleagues  in  each  of  the  military 
services.  Throughout  the  past  week  of 
interviews  and  ceremonies  at  the  White 
House  and  Pentagon,  Captain  O'Grady 
has  continued  to  talk  about  his  faith  in 
God,  country,  family,  and  coworker. 

Are  these  values  unique  to  Scott 
O'Grady  or  to  members  of  the  Armed 
Forces?  Clearly,  living,  working,  and. 
when  called  upon,  fighting  and  dying 
together  are  unique  aspects  of  life  in 
the  Armed  Forces  which  build  the  ca- 
maraderie and  faith  in  your  fellow 
workers  that  are  so  evident  in  the  mili- 
tary. These  values  are  critically  impor- 
tant when  one's  work  requires  you  to 
put  your  life  in  the  hands  of  others. 

As  a  member  of  the  Senate  Armed 
Services  Committee,  I  am  involved  in 
decisions  on  defense  budgets  and  poli- 
cies which  remind  me  every  day  of  the 
important  responsibilities  we  have  for 
the  men  and  women  of  our  Armed 
Forces.  We  must  work  to  ensure  that 
they  are  properly  trained,  equipped, 
and  motivated— as  Captain  O'Grady 
and  the  members  of  the  rescue  forces 
clearly  were — if  they  are  going  to  be 
able  to  continue  their  vital  work  of  en- 
suring our  national  security.  Too  often 
in  recent  times,  the  dedicated  men  and 
women  of  our  military  have  been 
tarred  with  a  brush  of  scandal  because 
of  the  improper  acts  of  just  a  few. 
These  acts  are  cause  for  concern  and 
should  be  taken  seriously  as  the  Senate 
always  has.  But  at  the  end  of  the  day, 
I  believe  that  what  we  see  in  Captain 
O'Grady  and  those  brave  servicemen 
and  women  who  rescued  him  is  the  best 
representation  of  what  our  Armed 
Forces  are  and  what  they  stand  for. 

But  the  values  we  have  seen  reflected 
in  the  words  and  deeds  of  Scott 
O'Grady  are.  in  fact,  the  values  which 
Americans  have  prized  throughout  our 
history.  They  are  what  has  made 
America  great.  They  are  the  values 
which  most  of  us  learned  from  our  par- 
ents in  homes  across  America.  Scott's 
mother  and  father  should  be  proud  of 
the  way  they  taught  these  values  to 
their  son. 

The  daily  barrage  of  headlines  of  vio- 
lence in  the  homes  and  streets  of 
America,  stories  of  broken  homes,  and 
indications  of  racial  and  religious  big- 
otry could  lead  one  to  conclude  that 
there  is  a  cancer  growing  on  America's 
spirit.  I  do  not  believe  it  and  I  doubt 
that  most  Americans  believe  it. 

Americans  are  as  they  have  always 
been— people  of  faith,  courage,  patriot- 
ism, and  hard  work.  Perhaps  it  is  time 
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to  remind  ourselves  of  what  is  good 
about  us  and  to  allow  our  values  to 
come  to  the  surface  again  where  they 
can  help  pull  us  above  our  fears  and  in- 
securities. 

America  owes  young  Scott  O'Grady  a 
debt  of  gratitude — for  the  professional 
manner  in  which  he  performed  his  du- 
ties as  an  officer  in  the  U.S.  Air  Force 
and  for  the  reminder  that  he  has  given 
us  of  what  it  takes  to  survive  in  these 
troubled  times.  America  should  rejoice 
with  his  return — and  reflect  upon  what 
it  says  about  us  as  a  nation. 


AFFIRMATIVE  ACTION 

Mr.  McCONNELL.  Mr.  President,  I 
would  like  to  address  the  Supreme 
Court's  historic  decision  in  the 
Adarand  case  handed  down  earlier  this 
week.  A  majority  of  the  Court,  led  by 
Justice  Sandra  Day  O'Connor,  found 
that  preference  and  set-aside  programs 
ordered  by  the  Federal  Government 
must  be  examined  under  the  strictest 
judicial  scrutiny.  Justice  O'Connor's 
opinion  states  that  equal  protection  of 
the  laws,  as  guaranteed  by  the  Con- 
stitution, extends  to  every  person,  not 
to  particular  groups. 

These  preference  programs  are  based 
on  notions  of  group  entitlement.  As  a 
practical  matter,  this  decision  will 
make  it  very  difficult  for  the  Federal 
Government  to  justify  the  more  than 
150  preference  programs  that  currently 
exist.  This  decision  is  an  important 
step  in  making  this  Nation  truly  color 
blind. 

The  case  involved  a  Federal  sub- 
contract on  a  highway  project.  Under 
the  Surface  Transportation  Act  of  1987, 
Department  of  Transportation  gives  a 
bonus  to  a  general  contractor  who 
hires  subcontractors  who  qualify  as  so- 
cially and  economically  disadvantaged. 
Under  the  Small  Business  Administra- 
tion definitions,  disadvantaged  is  pre- 
sumed to  include  African-Americans, 
Hispanic-Americans,  women,  native 
Americans,  and  other  minority  group 
members. 

Despite  Adarand  Construction's  low- 
est bid  on  a  Colorado  highway  project 
to  build  a  guardrail,  the  general  con- 
tractor gave  the  subcontract  to  a  mi- 
nority firm.  Adarand  sued,  claiming  a 
violation  of  its  right  to  equal  protec- 
tion. 

Justice  O'Connor,  citing  earlier  af- 
firmative action  cases  which  had 
clouded  the  issue  of  the  validity  of 
these  programs,  wrote  that  classifica- 
tion based  upon  race  which  appear  to 
be  benign  are  not  really  benign,  but 
"are  in  fact  motivated  by  illegitimate 
notions  of  racial  inferiority  or  simple 
racial  politics."— from  her  own  plural- 
ity opinion  in  Croson. 

This  decision  comes  in  the  midst  of 
lots  of  attention  to  these  preference 
progrrams.  There  is  a  movement  in 
California  to  abolish  preference  and  set 
aside  programs.  Gov.  Pete  Wilson  re- 


cently did  away  with  preferences  in 
State  employment  by  executive  order 
and  there  is  likely  to  be  a  ballot  initia- 
tive next  year.  President  Clinton  has 
ordered  a  review  of  Federal  preference 
policies,  and  congressional  leaders,  in- 
cluding the  majority  leader,  have 
called  for  close  examination  of  these 
programs. 

Americans  have  no  tolerance  for  ra- 
cial discrimination,  but  they  also  have 
no  patience  for  discrimination  which  is 
committed  under  the  guise  of  making 
up  lost  opportunity  for  those  who  be- 
long to  certain  groups.  You  can't  dis- 
criminate against  one  group  to  benefit 
another.  Justice  Scalia  said  it  best  in 
his  concurrence  in  the  Adarand  caise, 

.  .  .  [UJnder  our  Constitution  there  can  be 
no  such  thinf?  as  either  a  debtor  or  creditor 
race.  ...  In  the  eyes  of  the  government,  we 
are  just  one  race  here. 

Mr.  President,  in  the  Foreign  Oper- 
ations Subcommittee  of  the  Appropria- 
tions Committee,  which  I  chair,  we  will 
have  an  opportunity  to  review  at  least 
one  of  these  set-aside  programs.  It  re- 
quires a  percentage  of  certain  cat- 
egories of  foreign  aid  to  be  mansiged  by 
minority  contractors.  Under  the 
Court's  decision  in  the  Adarand  case, 
we  will  now  examine  the  set-aside  pro- 
gram under  the  strict  scrutiny  test. 
The  administration  will  have  to  estab- 
lish a  compelling  interest  to  justify  the 
continuation  of  preference  and  set- 
aside  programs.  In  this  time  of  very 
scarce  dollars,  and  especially  scarce  in 
the  context  of  foreign  aid,  it's  hard  to 
imagine  the  administration's  justifica- 
tion for  anything  other  than  the  most 
efficient  and  economical  use  of  our  for- 
eigrn  aid  dollars. 

I  look  forward  to  the  ramifications 
and  implications  of  the  Adarand  case 
and  the  revision  and  even  end  to  many 
of  the  Federal  Government's  preference 
programs  and  policies. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 


FEDERAL  AVIATION 
ADMINISTRATION  REFORM 
Mr.  BURNS.  Mr.  President,  yesterday 
my  good  friend,  the  distinguished  Sen- 
ator from  Oklahoma,  introduced  a  bill 
to  reform  the  FAA.  There  is  probably 
no  institution  in  this  town  that  needs 
reform  more  than  it  does.  In  my  home 
State  of  Montana  we  take  aviation, 
particularly  general  aviation,  very  se- 
riously because  we  are  a  very  large 
State  but  we  are  the  44th  in  popu- 
lation. We  are  the  fourth  largest  State, 
148,000  square  miles.  The  Chair  under- 
stands about  that,  coming  from  Wyo- 
ming, our  good  friend  to  the  south.  So 
you  could  say  both  of  us  have  quite  a 
lot  in  common.  There  is  quite  a  lot  of 
dirt  between  light  bulbs  in  our  part  of 
the  world  and  not  many  folks  in  be- 
tween. So,  for  us  having  general  avia- 
tion in  a  healthy  mode  and  our  ability 
to  fly  point  to  point  is  not  a  luxury,  it 
is  often  a  necessity  in  the  West. 


June  16,  1995 

So  we  have  a  very  strong,  hard-work- 
ing and  well  organized  pilot  commu- 
nity in  Montana.  I  am  proud  of  my 
strong  relationship  with  the  thousands 
of  pilots  in  my  State.  Many  of  them 
are  flying  ranchers  and  that  is  the  way 
they  get  their  parts,  that  is  the  way 
they  do  a  lot  of  business,  a  lot  of  their 
travel. 

I  have  been  watching  the  debate 
about  reform  of  the  Federal  Aviation 
Administration  and  the  Air  Traffic 
Control  system  with  some  concern,  and 
I  share  those  concerns  with  my  friend 
from  Oklahoma.  The  pilots  who  talk  to 
me  tell  of  outdated  equipment  that 
their  air  traffic  controllers  are  forced 
to  use.  I  have  heard  the  same  concerns 
from  air  traffic  controllers  all  over  the 
country,  as  a  matter  of  fact.  They  tell 
me  about  the  concerns  that  the  FAA 
does  not  get  the  necessary  funds  and  it 
is  absolutely  hamstrung  in  some  areas 
by  layers  and  layers  of  red  tape.  They 
say  the  FAA  is  ripe  for  reform.  After 
serving  in  this  body  now  in  my  second 
term,  after  6  years,  I  would  have  to 
agree  with  that. 

But  many  of  the  proposals  I  have 
seen  are  only  superficially  attractive. 
The  numbers  just  do  not  add  up.  The 
administration's  ATC  Corporation 
idea — there  is  no  industry  support  for 
an  entirely  privatized  ATC. 

So  today  I  am  joining  with  Senator 
INHOFE  in  his  introduction  of  legisla- 
tion to  provide  some  realistic,  mean- 
ingful reform  for  the  FAA.  It  will  rees- 
tablish the  FAA  as  an  independent 
agency  with  an  administrator  who  has 
a  fixed  term  in  office  of  7  years  and  a 
management  advisory  committee  made 
up  of  members  of  the  private  sector  to 
advise  the  administrator  on  manage- 
ment policy,  spending,  and  regulatory 
matters. 

This  measure  will  provide  the  FAA 
with  major  personnel,  procurement  and 
finance  reforms  that  I  think  it  needs. 
It  will  mandate  that  the  FAA  take  ac- 
tion on  safety -critical  regulations  in  a 
more  timely  manner.  This  bill  will  give 
the  FAA  more  flexibility  in  making 
corrections  without  risking  its  record 
of  safety. 

It  is  my  hope  this  bill  will  be  a  start- 
ing point  from  which  we  can  gain  some 
consensus  among  this  body,  and  in  this 
Congress,  and  we  hope  that  consensus 
will  evolve  rather  quickly.  I  under- 
stand Senator  McCain  is  also  working 
on  a  proposal  to  reform  FAA.  He  is  the 
chairman  of  the  Aviation  Subcommit- 
tee on  the  Commerce  Committee.  His 
knowledge  of  not  only  flight  but  also 
this  agency  is  unexcelled,  and  I  hope  he 
will  welcome  this  bill  and  that  it  will 
be  a  valuable  contribution  to  what  he 
is  trying  to  do.  Maybe  we  can  really 
get  together  and  put  reform  on  the  fast 
track.  We  can  work  together.  I  think  it 
can  be  supported  by  everyone  in  the 
aviation  community.  It  is  needed. 

Also,  we  have  to  be  very  mindful  that 
not  just  airlines  use  FAA.  It  is  very 
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important  we  maintain  it  at  a  healthy 
level  for  general  aviation  because  of 
the  points  I  spoke  about  earlier  on 
today. 

With  that,  I  support  this  reform  as  it 
starts  down  the  track.  We  hope  we  can 
get  a  consensus  and  reform  it  before 
the  snow  flies  this  fall. 

Mr.  President,  seeing  no  other  Sen- 
ators on  the  floor,  I  yield  the  floor  and 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  WELLSTONE.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morning 
business  is  closed. 


NATIONAL  HIGHWAY  SYSTEM  DES- 
IGNATION ACT— MOTION  TO  PRO- 
CEED 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  the  motion  to 
proceed  to  S.  440. 

The  Senate  resumed  consideration  of 
the  motion  to  proceed. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  WELLSTONE.  I  thank  the  Chair. 
Mr.  President,  I  might  say  to  my  col- 
league from  Rhode  Island,  I  had  some 
remarks  prepared,  and  intend  to  speak 
for  awhile,  but  I  wondered,  if  he  wanted 
to  start  off,  he  can. 

Mr.  CHAFEE.  No.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Minnesota.  I  am  here  to  listen  to  the 
persuasiveness  of  his  argument.  I  will 
say  that  this  bill  is  important.  As  we 
all  know,  unless  we  pass  this  legisla- 
tion by  the  end  of  September  of  this 
year,  our  States  will  be  deprived  of 
some  $6.5  billion  of  highway  funds, 
which  we  need.  So  I  think  it  is  unfortu- 
nate we  are  involved  in  this  filibuster, 
but  that  is  obviously  the  choice  of 
those  on  the  other  side.  I  am  perfectly 
prepared  to  hear  the  remarks  of  the 
Senator  from  Minnesota. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
ABRAHAM).  The  Senator  from  Min- 
nesota is  recognized. 

Mr.  WELLSTONE.  Given  the  few  re- 
marks of  my  colleague  from  Rhode  Is- 
land, it  probably  would  be  important 
for  me  to  clarify  the  situation. 

Mr.  President,  I  agree  that  the  under- 
lying bill,  this  highway  bill,  is  ex- 
tremely important  to  the  country.  The 
debate  is  really  not  about  the  underly- 
ing bill.  The  debate  is  about  Federal 
prevailing   wage   standards   under   the 


Davis-Bacon  law,  and  an  effort  to  re- 
peal Davis-Bacon,  at  least  in  relation 
to  the  highway  construction  work  that 
is  done. 

What  is  attached  to  this  bill  is  an 
amendment  to  repeal  the  Davis-Bacon 
law  in  relation  to  highway  construc- 
tion work.  That  is  what  is  unfortunate. 
So  those  of  us  who  are  taking  on  this 
issue  in  this  debate  are  not  doing  it,  if 
you  will,  Mr.  President,  of  our  own 
choosing.  That  is  to  say,  we  are  more 
than  willing  to  have  a  full-scale  debate 
about  the  importance  of  the  Davis- 
Bacon  legislation  first  passed  in  1931. 
We  do  not  believe  that  this  debate 
should  be  taking  place  right  now.  We 
do  not  think  this  amendment  to  repeal 
Davis-Bacon  should  be  a  part  of  this 
piece  of  legislation.  That  is  really  the 
debate.  The  debate  is  not  about  the  un- 
derlying bill  at  all.  My  colleague  from 
Rhode  Island  will  certainly  find  me  to 
be  very  supportive  of  much  of  his  work 
on  the  underlying  bill.  But  in  a  letter 
of  May  2,  I  and  other  colleagues  indi- 
cated that  we  intended  to  engage  in  ex- 
tended debate  on  this  bill  if  this  Davis- 
Bacon  repeal  amendment  was  adopted, 
so  no  one  should  be  surprised  by  our 
presence  here  today. 

I  would  like  to  talk  first  about  the 
Davis-Bacon  piece  of  legislation,  just 
to  summarize  it  for  those  who  are 
watching  this  debate,  and  then  talk 
about  what  I  consider  to  be  the  larger 
question,  the  larger  issue  that  is  before 
the  Senate,  and  therefore  before  the 
country. 

First,  on  Davis-Bacon,  Mr.  President, 
back  in  the  early  thirties,  this  piece  of 
legislation  was  passed  and  the  basic 
idea  was  as  follows:  Where  the  Federal 
Government  is  involved  in  construc- 
tion contracts,  we  want  to  make  sure 
that  wages  that  are  paid  to  those  work- 
ers are  consistent  with  the  prevailing 
wage  of  the  community.  In  other 
words,  the  Federal  Government  is  the 
big  player  here,  and  it  is  kind  of  right 
out  of  Florence  Reese's  song  "Which 
Side  Are  You  On?"  Either  the  Federal 
Government  is  involved  on  the  side  of 
the  contractor  in  paying  wages  below 
the  prevailing  level  of  the  community 
or  the  Federal  Government — being  a 
Government  that  cares  not  just  about 
the  largest  multinational  corporations 
in  the  world,  not  just  about  the  i>eople 
who  have  the  financial  wherewithal, 
but  a  Government  that  cares  about 
wage  earners,  cares  about  working 
families,  and  says  we  will  make  sure 
that  our  involvement  is  to  assure  that 
the  wages  paid  to  working  people— in 
this  particular  case  we  are  talking 
about  highway  construction  workers — 
is  consistent  with  the  prevailing  wage. 
Mr.  President,  I  would  just  simply 
tell  you  that  proposition  is  based  upon 
a  standard  of  fairness  in  which  I  think 
the  vast  majority  of  the  people  of  the 
United  States  of  America  believe. 

Second,  Mr.  President,  the  impor- 
tance  of  Davis-Bacon,    which    is   why 


this  piece  of  legislation  has  been  with 
us  for  well  over  a  half  a  century,  is 
that  by  making  sure  you  have  some 
kind  of  prevailing  wage  standard  you 
also  have  higher  quality  labor  and 
higher  quality  work  that  is  done.  And 
when  it  comes  to  the  highways  and  to 
the  bridges  and  to  our  physical  infra- 
structure, it  is  pretty  darned  impor- 
tant to  the  people  of  Minnesota  and 
Michigan  and  Rhode  Island  and  Vir- 
ginia and  elsewhere  that  the  highest 
quality  work  is  done.  That  is  part  of 
how  we  measure  benefit  and  how  we 
measure  cost. 

So,  Mr.  President,  what  is  at  issue  is 
not  the  underlying  bill.  What  is  at 
issue  is  that  within  this  piece  of  legis- 
lation is  this  one  provision  which 
would  repeal  Davis-Bacon  as  it  relates 
to  highway  construction  work,  which  I 
understand  is  about  40  percent  of  the 
work  covered  by  Davis-Bacon.  This  is 
no  small  issue.  This  is  no  small  issue  to 
working  people;  this  is  no  small  issue 
when  it  comes  to  wages;  this  is  no 
small  issue  when  it  comes  to  fair  work- 
ing conditions;  this  is  no  small  issue 
for  the  Senate;  and  it  is  no  small  issue 
for  people  in  this  country.  I  have  to 
tell  you,  Mr.  President,  that  the  larger 
issue,  what  is  really  at  stake  I  think 
can  be  shown  rather  graphically  by 
this  chart. 

If  you  look  at  historical  trends  in 
real  family  income — and  the  source  of 
this  is  the  Bureau  of  Census,  Depart- 
ment of  Commerce  —if  you  look  at  real 
family  income,  what  you  get  between 
1950  and  1978  is  something  like  this. 
For  the  bottom  20  percent  of  people  in 
our  country,  real  family  income  in  1993 
dollars  went  up  138  percent. 

Now,  in  our  country  I  think  people 
say  that  is  the  way  it  should  be.  The 
bottom  20  percent,  their  family  income 
goes  up  138  percent.  The  second  20  per- 
cent goes  up  98  percent.  The  middle  20 
percent,  family  income  goes  up  106  per- 
cent. The  fourth  20  percent  —now  we 
are  getting  toward  the  top— 111  per- 
cent, and  then  the  top  20  percent,  real 
family  income  goes  up  90  percent,  be- 
tween the  years  1950  to  1978. 

That  is  sort  of  the  American  dream, 
Mr.  President.  That  is  what  people  care 
about,  that  is  real  growth  in  family  in- 
come. And  during  this  period,  we  see  a 
trend  that  is  very  consistent,  with  the 
kind  of  standard  of  fairness  that  people 
in  the  country  believe  in. 

Now,  Mr.  President,  we  look  at  1979 
to  1993,  and  what  we  see  is  a  country 
growing  apart. 

As  a  matter  of  fact,  more  recent  re- 
ports that  have  come  out  have  shown 
that  we  have  the  greatest  gap  in  in- 
come in  wealth  than  we  have  ever  had 
since  we  started  measuring  these 
things. 

So,  Mr.  President,  we  see  that  be- 
tween 1979  and  1993,  for  the  bottom  20 
percent,  real  family  income  goes  down 
by  17  percent;  the  second  20  percent 
real  family  income  goes  down  by  8  per- 
cent; the  middle  20  percent  real  family 
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income  goes  down  by  3  percent;  the 
fourth  20  percent  real  family  income 
rises  by  5  percent;  and  for  the  top  20 
percent,  real  family  income  goes  up  by 
18  percent. 

So,  Mr.  President,  what  is  really 
going  on  here  is  a  debate  about  where 
the  Federal  Government  fits  in  and 
what  kind  of  public  policy  throughout 
the  country  is  responsive  to  working 
families.  This  is  the  squeeze  that  peo- 
ple feel  within  the  country,  and  I  say 
to  my  colleague,  and  I  say  to  people 
who  are  watching  this  debate,  at  the 
very  time  that  real  family  income  is 
going  down,  at  the  very  time  that  the 
bottom  80  percent  of  the  population 
feels  this  squeeze,  what  are  we  doing? 
Some  are  trying  to  overturn  a  piece  of 
legislation  that  has  served  this  country 
well  and  served  working  families  well. 
We  are  now  trying  to  bring  down  wages 
in  our  communities,  and  we  have  a 
Congress  which,  up  to  date,  has  been 
unwilling  to  even  raise  the  minimum 
wage.  So  this  debate  is  all  about  fair- 
ness. This  debate  is  all  about  what 
matters  to  people  in  the  country  more 
than  any  other  issue:  a  good  job  at  a 
good  wjige. 

Mr.  SIMON.  If  my  colleague  will 
yield  for  just  a  series  of  questions.  If 
we  repeal  Davis-Bacon,  does  that,  in 
any  way,  depress  the  wages  of  that  top 
20  percent  that  has  already  gone  up  18 
percent? 

Mr.  WELLSTONE.  Certainly  not.  If 
you  look  at  average  wages  in  the  con- 
struction field,  it  is  about  $25,000- 
S30.000.  or  thereabouts. 

Mr.  SIMON.  Then  where,  if  we  pass 
the  repeal  of  Davis-Bacon,  does  it  have 
its  impact? 

Mr.  WELLSTONE.  I  say  to  my  col- 
league from  Illinois  that  if  we  repeal 
Davis-Bacon  as  it  applies  to  highway 
construction,  or  even  beyond  that — 
which  has  everything  in  the  world  to 
do  with  making  sure  that  we  do  not  de- 
press prevailing  waiges  in  our  commu- 
nities—what you  are  really  going  to 
see  is  a  drop  in  incomes  for  the  middle 
20  percent,  the  second  20  percent,  and 
the  bottom  20  percent. 

Mr.  SIMON.  So  what  we  will  be  doing 
if  we  pass  Davis-Bacon  is  depressing 
the  wages  of  those  who  already  are  los- 
ing in  our  society. 

Mr.  WELLSTONE.  That  is  precisely 
the  point.  I  say  to  my  colleague. 

Mr.  President,  the  most  fundamental 
flaw  of  all  with  this  provision  in  the 
bill  is  that  it  depresses  the  wsiges  of 
the  very  families  that  are  the  most 
hard  pressed  in  this  country.  I  say  to 
my  colleague,  we  are  not  talking  just 
about  the  poor,  we  are  talking  about 
middle-income  working  families, 
around  $25,000,  $30,000,  a  year. 

Mr.  SIMON.  I  thank  my  colleague. 

Mr.  WARNER.  Mr.  President,  will  my 
colleague  yield  for  the  purpose  of  a 
question? 

Mr.  WELLSTONE.  I  will  be  pleased 
to  yield. 


Mr.  WARNER.  The  amendment  of  the 
Senator  from  Virginia,  which  is  the 
current  subject  of  discussion,  relates 
only  to  the  highway  program.  And  in 
the  Senator's  presentation,  he  is  sort 
of  talking  about  all  Davis-Bacon  when, 
in  fact,  it  is  only  roughly  38  percent  of 
the  program. 

So  I  think  it  is  important  to  be  accu- 
rate here.  We  are  talking  about  just 
that  part  of  Davis-Bacon  relating  to 
the  Federal  Highway  Program,  are  we 
not,  I  ask  my  colleague? 

Mr.  WELLSTONE.  Mr.  President,  I 
say  to  my  colleague  from  Virginia,  I 
used  the  figure  40  percent  earlier,  38 
percent  or  40  percent;  that  is  correct. 
About  40  percent  of  Davis-Bacon  con- 
tracts are  highway  related.  When  you 
consider  all  of  the  billions  of  dollars 
that  we  spend  on  highway  construc- 
tion, I  think  that's  a  lot.  I  mean,  40 
percent  of  Davis-Bacon,  40  percent  of 
prevailing  wages  in  communities 
across  our  country,  40  percent  that  af- 
fects these  families  that  are  most  hard 
pressed  is  not  an  insignificant  percent- 
age. 

Mr.  WARNER.  Mr.  President,  I  do  not 
contest  that  point,  but  let  us  be  accu- 
rate that  we  are  talking  about  only  the 
Federal  Highway  Program. 

Mr.  WELLSTONE.  I  say  to  my  col- 
league. I  have  been  accurate. 

Mr.  WARNER.  Mr.  President.  I  am 
not  sure  the  Senator  pointed  out  that 
this  chart — it  seems  to  me  the  Senator 
was  talking  to  the  entirety  of  Davis- 
Bacon. 

Mr.  WELLSTONE.  I  say  to  my  col- 
league from  Virginia,  Mr.  President, 
that  before  he  came  in,  I  first  defined 
Davis-Bacon.  I  talked  about  the  pur- 
pose of  Davis-Bacon,  the  public  inter- 
est accomplishments  of  Davis-Bacon, 
and  I  then  went  on  and  said  this 
amendment  dealt  with  highway  con- 
struction as  it  applies  to  Davis-Bacon 
and  gave  the  figure  40  percent. 

What  I  will  now  say  to  my  colleague 
is  that  we  are  talking  about  something 
larger  than  just  the  highway  construc- 
tion workers  and  we  are  talking  about 
a  larger  question  than  just  Davis- 
Bacon.  What  we  are  talking  about  is,  if 
you  look  at  the  most  recent  years,  an 
enormous  squeeze  on  really  the  bottom 
80  percent  of  the  population.  So  that  is 
really  the  issue  here,  and  that  is  what 
I  am  now  trying  to  pinpoint. 

Mr.  President.  I  thank  my  colleague 
from  Virginia  for  his  questions. 

So.  the  reason  I  am  on  the  floor  with 
Senator  Kennedy  from  Mjissachusetts 
and  Senator  SIMON  from  Illinois  is.  A, 
Davis- Bacon  passed  in  1931.  Why?  To 
make  sure  that  when  the  Federal  Gov- 
ernment is  involved  in  these  contracts, 
we  are  on  the  side  of  making  sure  that 
the  wages  that  are  paid  to  those  work- 
ers are  at  least  consistent  with  the  pre- 
vailing wages  of  the  community  and  we 
do  not  get  involved  or  we  are  not  on 
the  side  of  employers  who  depress 
wages  for  people  in  the  community. 


B,  we  support  the  underlying  bill,  but 
this  provision  should  not  be  a  part  of 
this  bill.  We  ought  to  have  a  separate 
debate  on  Davis-Bacon  because  of  the 
significance  of  this.  When  you  are  try- 
ing to  overturn  a  piece  of  legislation 
that  has  been  a  part  of  the  political 
and  social  landscape  of  this  Nation  for 
over  60  years  and  has  been  a  part  of 
fundamental  economic  justice  and  has 
been  consistent  with  the  idea  that  peo- 
ple ought  to  make  decent  wages  on 
which  they  can  support  their  families, 
you  do  not  put  it  in  as  part  of  a  high- 
way bill.  You  deal  with  the  whole  legis- 
lation separately,  and  then  you  have 
that  debate. 

And  then  C.  what  I  am  now  trying  to 
do  in  this  presentation  is  point  out 
again,  if  I  can  ask  for  the  first  chart, 
what  is  really  the  larger  context.  This 
is  what  I  think  American  politics  is  all 
about  in  many  ways. 

From  the  years  1950  to  1978,  the  vast 
majority  of  people  in  this  country— and 
this  is  the  American  dream— saw  a  real 
increase  in  real  family  income,  and 
from  1979  to  1993,  we  have  seen  a  grow- 
ing apart  in  this  Nation.  That  is  a  fact. 
And  for  the  life  of  me  I  do  not  know 
why  in  the  world  colleagues  would  be 
so  anxious  to  repeal  a  law  that  is  so 
consistent  with  economic  justice,  eco- 
nomic opportunity,  fair  wages  and  op- 
portunities for  working  middle-income 
families  in  America. 

Mr.  President,  people  in  the  country 
feel  an  economic  squeeze.  People  are 
worried  about  whether  or  not  there  are 
going  to  be  good  jobs.  Let  me  just 
present  some  alternatives  to  what  I 
think  this  effort  is  all  about,  and  I  cer- 
tainly hope  my  colleagues  will  support 
us  in  blocking  this  effort,  because  this 
effort  to  repeal  this  provision  of  Davis- 
Bacon  that  applies  to  highway  con- 
struction workers  does  not  take  us  into 
the  21st  century.  In  fact,  this  takes  us 
back  to  the  19th  century. 

Let  me  present  an  alternative  formu- 
lation. You  say  you  want  to  have  wel- 
fare reform,  and  we  need  to  reform  that 
system.  We  are  going  to  have  a  debate 
on  welfare  reform,  and  hopefully  not  on 
something  that  is  called  welfare  re- 
form, but  is  really  an  effort  to  punish 
women  and  children. 

Here  is  real  welfare  reform:  A  good 
education,  good  health  care,  and  a  good 
job.  If  we  want  to  reduce  poverty  in 
America — say,  for  example,  the  poverty 
that  exists  10  blocks  from  where  we  are 
right  now  in  Washington,  DC,  or  the 
poverty  in  Minnesota,  Illinois,  Massa- 
chusetts, Rhode  Island,  or  Virginia,  the 
answer  is  a  good  education,  good 
health  care,  and  a  good  job. 

Mr.  President,  if  you  want  to  reduce 
violence  in  this  Nation — and  we  all 
do — you  hold  people  accountable  that 
commit  these  crimes,  no  question 
about  it.  But,  Mr.  President,  talk  to 
any  judge,  police  chief,  or  sheriff,  and 
they  will  all  tell  you  the  same  thing: 


We  also  have  to  reduce  violence  by  fo- 
cusing on  a  good  education,  good 
health  care,  and  a  good  job. 

Mr.  President,  if  you  want  to  have  a 
stable  middle  class,  people  need  a  good 
education,  good  health  care  and  a  good 
job.  If  you  want  to  have  a  democracy— 
we  have  a  democracy— that  is  why  we 
love  this  country  and  why  I  love  being 
in  the  U.S.  Senate,  you  have  to  have 
men  and  women  who  can  think  on  their 
own  two  feet  and  understand  the  world 
and  the  country  and  the  community 
they  live  in.  The  only  way  that  can 
happen  is  a  good  education  and  a  good 
job. 

Mr.  President,  this  effort  to  repeal 
the  part  of  Davis-Bacon  that  affects 
the  highway  program  is  mistaken.  This 
takes  us  back  to  the  19th  century,  not 
forward  into  the  21st  century.  I  simply 
contend  that  the  future  for  our  country 
is  twofold.  First,  we  need  to  under- 
stand that  our  real  national  security  is 
to  invest  in  the  skills,  intellect,  and 
character  of  young  people.  The  real  na- 
tional security  is  to  make  sure  we 
focus  on  a  good  education  for  our  citi- 
zens. The  real  national  security  is  to 
make  sure  we  focus  on  good  jobs  at  de- 
cent wages. 

This  effort  is  mistaken.  This  effort 
turns  the  clock  back,  and  that  is  why. 
in  every  way  possible,  those  of  us  on 
the  floor  today  intend  to  defeat  this  ef- 
fort to  repeal  the  provisions  of  Davis- 
Bacon. 
I  will  yield  for  a  question. 
Mr.  ABRAHAM.  I  would  like  to  ask 
my  colleague  this  on  the  chart  indicat- 
ing from  1979  to  1993.  Can  he  say  wheth- 
er or  not  during  that  period  of  time  the 
aggregate  numbers  he  has  there  were 
reflective  of  a  straight-line  decrease  in 
the  share  for  the  people  in  the  lowest 
20  percent  and  an  increase  for  the  peo- 
ple in  the  top  20  percent,  or  if  there 
were  fluctuations  during  that  period, 
and  if  he  is  familiar  with  the  year-by- 
year  data  during  that  timeframe? 

Mr.  WELLSTONE.  I  say  to  my  col- 
league that  I  am  not  familiar  with  the 
year-to-year  variation  thereof.  But  I 
think,  as  a  matter  of  fact,  what  hap- 
pened in  the  United  States,  in  the  last 
decade  and  a  half,  is  what's  been  called 
the  deindustrialization  of  America.  We 
have  seen,  in  the  United  States  of 
America,  what  Robert  Kuttner  and 
others  have  called  a  "disappearing 
middle  class."  We  have  seen  in  the 
United  States  an  economy  that  is  pro- 
ducing some  jobs,  but  not  the  kind  of 
jobs  that  families  can  count  on,  be- 
cause they  do  not  pay  a  decent  wage 
or,  I  say  to  my  colleague  from  Michi- 
gan, do  not  provide  a  decent  fringe  ben- 
efit. 

So  the  point  is  that  as  you  look  at 
this  period  of  time  from  1979  to  1993,  we 
are  now  in  a  period  where  the  vast  ma- 
jority of  families— really  if  you  get 
right  down  to  it,  the  bottom  80  per- 
cent— have  been  under  an  enormous 
squeeze. 


Mr.  ABRAHAM.  I  have  seen  this 
chart,  of  course,  in  our  Budget  Com- 
mittee meetings  and  our  Labor  Com- 
mittee meetings,  and  on  the  floor  sev- 
eral times.  I  think  it  may  have  origi- 
nated with  Secretary  Reich  from  the 
Department  of  Labor,  who  used  this 
chart  to  argue  that  the  economic  poli- 
cies over  that  last  period,  the  period  in 
question,  1979  to  1993,  have  been  con- 
sistent policies.  This  chart  is  usually 
employed  to  argue  that  it  has  been  the 
Republican  policies  that  were  harmful 
to  certain  segments  of  the  economy, 
particularly  certain  income  groups. 
But  I  have  tried  to  look  at  this  chart  in 
terms  of  the  policies  that  were  in  place 
during  that  timeframe.  What  I  discov- 
ered was  that  there  were  some  very  sig- 
nificant changes  during  that  time- 
frame. It  begins  in  1979.  That  is  during 
a  timeframe  in  which  we  had  President 
Carter  in  office,  and  we  had  policies  of 
higher  taxes  and  more  regulation.  We 
had  very  high  interest  rates  in  this 
country  and  quite  high  inflation  during 
that  timeframe.  Those  policies  were 
pretty  much  in  effect,  Mr.  President, 
until  about  1982,  when  after  1  year  of 
the  Reagan  administration,  the  change 
in  policies  took  place. 

Now,  between  1979  and  1982,  you  have 
a  significant  decline,  a  very  significant 
decline  in  family  income  during  those 
years.  Then  from  1982,  I  discover  that 
you  have  a  reversal  of  course,  and  I 
think  we  all  recall  that  there  was  a 
substantial  increase  for  the  next  8 
years  or  so  in  family  income.  It  starts 
back  down  again  aroimd  1989,  1990.  And, 
as  the  Senator  noted,  it  has  gone  espe- 
cially down  in  the  last  year  or  so.  But 
I  think  that  to  use  this  chart  to  reflect 
or  create  the  illusion  that  there  has 
been  a  sort  of  straight-line  decrease 
really  does  not  capture  the  essence  of 
what  happened  during  this  timeframe 
when,  in  fact,  there  was  a  sharp  decline 
during  the  first  3  years  of  this  and  a 
significant  incline  for  all  groups,  all 
quintiles  on  the  chart,  for  about  8 
years,  and  a  decline  over  the  last  3 
years.  So  I  am  not  sure  that  the  14-year 
chart  really  reflects  what  happened  in 
terms  of  policy  or  in  terms  of  family 
income. 

Mr.  WELLSTONE.  Mr.  President,  I 
will  be  pleased  to  yield  the  floor  in  a 
while,  but  let  me  just  say  to  my  col- 
league, in  the  spirit  of  collegiality,  be- 
cause I  like  debating  my  colleague 
from  Michigan  because  he  is  so 
thoughtful,  and  the  country  would  be  a 
lot  better  off  with  more  thoughtful  de- 
bate. 

First,  I  did  not  actually  talk  about 
political  parties.  I  did  not  talk  about 
President  Reagan  or  President  Bush.  I 
did  not  talk  about  political  parties. 
And  for  the  families 

Mr.  ABRAHAM.  I  did  not  mean  to 
suggest  that.  The  chart  has  been  pre- 
sented under  a  number  of  cir- 
cumstances. 

Mr.  WELLSTONE.  I  am  trying  to  say 
it  is  kind  of  an  academic  point  for  the 


bottom  80  percent  of  the  population, 
who  really  feel  an  economic  squeeze  as 
to  whether  or  not,  for  a  while,  it  was  a 
little  better  and  then  much  worse.  The 
fact  is  that  this  is  what  has  happened 
in  the  United  States  in  the  last  few 
decades.  And  that's  why  the  vast  ma- 
jority of  people  are  under  tremendous 
economic  pressure. 

The  second  point.  There  is  an  inter- 
esting correlation  between  what  my 
colleague  from  Michigan  talked  about 
and  the  debate  we  are  now  having  on 
the  deficit,  which  is  to  say  that  my  col- 
league is  quite  correct  that  we  actually 
had  a  very  deep  recession  in  1982.  Those 
were  not  good  years.  And  then  we  had 
a  recovery,  although  it  was  a  recovery 
supported  by  a  politics  and  economics 
of  illusion,  because  it  was  based  on 
debt.  That,  of  course,  was  the  propo- 
sition that  we  could  slash  the  revenue 
base,  which  we  did  with  what  was 
euphemistically  called  the  Economic 
Recovery  Act  of  1981.  and  dramatically 
increase  the  Pentagon  budget  and 
other  expenditures.  And  all  of  that 
would  lead  to  high  levels  of  productiv- 
ity, high  levels  of  great  jobs,  middle- 
class  jobs.  And  in  addition,  if  we  want- 
ed to  go  back  to  the  speeches  given 
then,  it  would  lead  to  reducing  the  def- 
icit and  eliminating  the  debt. 

That  was  a  politics  of  illusion.  A  pol- 
itics that  prompted  an  explosion  of  the 
debt  during  that  period  from  under  a 
trillion,  as  I  remember,  when  President 
Reagan  took  office,  to  where  we  are 
right  now,  well  over  $4  trillion. 

Mr.  President,  what  we  have  seen 
happen  is  the  worst  of  both  worlds.  On 
the  one  hand,  we  have  piled  up  record 
debt,  and  the  interest  on  that  debt  robs 
us  of  our  capacity  to  invest  in  our- 
selves. And,  on  the  other  hand,  we  have 
not  been  able  to  invest  in  the  economy 
and  in  education  in  such  a  way  that  we 
have  an  economy  that  produces  the 
kinds  of  jobs  that  people  can  count  on, 
thus  leading  to  a  disappearing  middle. 
In  that  context,  I  say  to  my  col- 
league— and  I  will  yield  for  a  question 
from  the  Senator  from  Illinois — it  sim- 
ply baffles  me  why  Senators  would 
want  to  eliminate  a  law  that  now  pro- 
vides wage  earners  in  the  construction 
industry — who  are  paid  right  around 
$25,000  or  $30,000  a  year,  with  assurance 
that  they  will  get  a  decent  wage. 

Why  are  we  now  trying  to  depress 
people's  wages?  Why  are  we  now  trying 
to  repeal  a  piece  of  legislation  that  has 
been  so  important  to  workplace  fair- 
ness and  fair  wages?  Why  in  the  world 
are  we  trying  to  pass  a  piece  of  legisla- 
tion that  will  depress  wages?  We  can 
have  this  academic  debate  over  and 
over  again  as  to  when  it  went  up.  down, 
or  who  is  to  blame.  But  that  is  the 
central  question. 

Mr.  ABRAHAM.  Mr.  President,  I  will 
say  that  I  think  it  is  an  academic  de- 
bate, because  the  question  about  wage 
earners  that  we  are  talking  about — and 
we  are  going  to  encounter  this  question 
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in  the  budget  debate — is  which  policies 
cause  wages  £ind  family  income  to  go 
up,  and  which  policies  cause  them  to  go 
down. 

I  submit  policies  of  high  tax  and  high 
regulation  tend  to  cause  these  wage 
earner  family  incomes  to  go  down.  The 
concern  I  have  using  charts  like  these 
is  that  they  do  not  necessarily  reflect  a 
consistent  set  of  policies. 

During  the  period  that  Is  involved 
there,  we  had  two  very  traumatic 
shifts.  It  began  in  an  era  with  a  policy 
of  higher  taxes  and  low  regulation,  and 
wages  went  down.  It  shifted  to  a  policy 
of  lower  taxes  and  less  regulation,  and 
family  incomes  went  up  dramatically, 
then  shifted  one  last  time  to  policies  of 
higher  taxes  and  higher  regulation 
again,  and  they  have  begun  to  decline. 

I  think  we  need  to  examine  this.  My 
point  today  is  to  reflect  the  fact  that 
there  are  changes  within  that  time- 
frame that  are  reflected  In  changed 
policies  that  I  think  do  affect  workers 
and  make  these  inquiries  more  than 
academic. 

Mr.  WELLSTONE.  Mr.  President,  ac- 
tually I  think  we  interpret  our  history 
a  little  differently. 

As  a  matter  of  fact,  if  we  were  to  just 
take  the  period  of  the  1980's,  and  we 
were  to  take  the  Reagan  and  Bush  ad- 
ministrations, what  we  saw — talking 
about  real  income  going  uj) — what  we 
saw  in  this  period,  which  the  Senator 
views  as  such  a  heyday  for  wage  earn- 
ers, was  a  massive  redistribution  of  in- 
come up  the  waige  scale,  leaving  low- 
and  moderate-income  people  behind. 

This  is  what  was  called  trickle  down 
economics.  It  is  simply  not  the  case, 
that  middle-income  and  working  fami- 
lies found  themselves  benefiting  from 
the  decades  of  the  1980's.  This  was  a 
decade  of  sharp  income  inequality,  a 
decade  with  a  rise  in  poverty,  a  decade 
of  fewer  jobs  people  can  count  on.  We 
still  feel  the  squeeze. 

I  cannot  understand  why  in  the  world 
some  of  my  colleagues  now  want  to  re- 
peal a  piece  of  legislation  that  at  least 
makes  sure  that  those  people  who  work 
get  decent  wages,  and  the  wages  are 
not  depressed  for  i)eople  in  the  commu- 
nities. 

Mr.  SIMON.  If  I  could  just  respond 
very  briefly  to  my  friend  from  Michi- 
gan. 

First  of  all,  I  think  we  have  to  be 
very  careful.  We  go  through  this  litany 
that  higher  taxes  have  caused  de- 
pressed wages.  Very  interesting.  As 
late  &3  1986,  the  average  American  in- 
dustrial wage  per  hour  was  the  highest 
in  the  world. 

Today.  13  nations  have  higher  aver- 
age wages  per  manufacturing  hour 
than  we  do,  and  every  one  of  them  has 
higher  taxes  than  we  do.  We  have  to  be 
careful  about  these  kinds  of  economic 
myths  that  are  going  on  out  there. 

Now,  there  are  some  reasons.  Frank- 
ly, both  political  parties  share  some 
guilt.  One  is  the  deficit.  We  just  had 


the  Concord  Coalition  economic  study 
that  said  if  it  were  not  for  the  deficit 
in  the  last  two  decades,  the  average 
family  income  today  would  be  $15,000  a 
year  higher. 

The  University  of  Michigan  econom- 
ics professor  made  a  study  and  said  the 
average  family  income,  if  it  were  not 
for  the  deficit,  would  be  25  percent 
higher.  I  do  not  know  whose  figure  is 
right,  but  they  are  huge  figures. 

Both  parties  share  the  blame  on  this. 
The  Reagan  tax  cut,  as  Howard  Baker 
said,  was  a  riverboat  gamble.  And  it 
was  a  gamble  that  did  not  pay  off.  It 
was  tragic.  Democrats  voted  for  it.  I 
was  not  one  of  them.  But  Democrats 
voted  for  it,  as  well  as  Republicans. 

The  1986  tax  bill,  I  think,  has  turned 
out  to  be  a  disaster.  I  am  pleased  to 
say  I  voted  against  that. 

Both  parties  share  guilt  on  this.  Part 
of  this  has  nothing  to  do  with  either 
political  party.  That  is  just  the  eco- 
nomic trend.  We  demand  more  and 
more  skills.  Part  of  the  reason  for 
those  changes  are  the  unskilled,  their 
wages  are  going  down;  the  skilled, 
their  wages  are  going  up. 

That  is  the  reason  for  Bob  Reich's 
statement,  "If  you  are  well  prepared, 
technology  is  your  friend:  if  you  are 
not  well  prepared,  technology  is  your 
enemy." 

There  was,  during  the  Reagan  years, 
a  Democratic  Party,  so  both  parties 
share  blame.  There  was  kind  of  eupho- 
ria because  we  were  living  on  a  credit 
card.  It  is  fun  living  on  a  credit  card. 
We  spent  more  money  than  we  took  in. 
It  went  very,  very  well. 

Now,  we  have  to  face  up  to  these 
things.  That  is  why  education,  as  part 
of  that  three-part  program  that  Sen- 
ator WELLSTONE  is  talking  about,  is  so 
important. 

It  all  fits  into  this,  because  one  of 
the  trends  in  our  country  today  is 
there  is  a  shrinking  middle  class;  not 
dramatic,  but  it  is  shrinking.  There  are 
few  people  moving  up,  and  more  people 
moving  down. 

If  we  repeal  Davis-Bacon,  that  trend 
will  accelerate.  That  is  not  good  for 
this  country.  What  we  need  is  to  build 
the  middle  class.  I  intend  to  speak  on 
that  a  little  more  later  on. 

I  think  again  we  have  to  examine 
these  economic  statistics.  Both  parties 
have  plenty  of  blame  to  share.  We 
ought  to  be  working  together  to  try  to 
rectify  this. 

Mr.  ABRAHAM  addressed  the  Chair. 

Mr.  WELLSTONE.  Mr.  President,  I 
believe  I  have  the  floor.  I  want  to  re- 
spond to  the  Senator  briefly,  and  will 
be  pleased  to  yield  to  the  Senator  from 
Michigan  for  a  question  in  a  moment. 

I  wanted  to  say  to  my  colleague  from 
Illinois,  what  is  puzzling  about  this  ef- 
fort to  repeal  Davis-Bacon,  is  that  we 
now  have  reached  a  point  where  our  of- 
ficial measurement  of  unemployment 
is  becoming  almost  meaningless  be- 
cause it  is  so  incomplete. 


You  go  State  after  State,  and  you 
have  a  figure  of,  say,  3  or  4  percent  un- 
employed. That  does  not  say  anything 
about  what  kinds  of  jobs  and  what 
kinds  of  wages.  It  does  not  measure 
those  people  who  are  discouraged  work- 
ers. It  does  not  measure  those  people 
who  are  underemployed. 

The  key  point,  I  think,  is  that  what 
we  find  in  many  of  our  States  with  an 
officially  defined  "low  level"  of  unem- 
ployment is  a  shockingly  high  level  of 
families,  as  much  as  50  percent,  have 
incomes  of  under  $25,000  a  year. 

That  is  the  squeeze  people  feel.  Why 
in  the  world  we  would  be  trying  to  re- 
peal a  provision  that  tries  to  keep  the 
prevailing  wages  in  communities  at  a 
higher  level  as  opposed  to  depressing 
wages  is  what  confuses  me,  and  that  is 
what  I  am  so  opposed  to. 

I  am  ready  to  yield  the  floor,  but  I 
will  be  pleased  to  yield  for  one  more 
question  from  the  Senator  from  Michi- 
gan. 

Mr.  ABRAHAM.  Mr.  President,  I  will 
be  brief.  I  agree  with  the  comments  of 
the  Senator  from  Illinois  with  respect 
to  the  comments  we  all  have  made 
with  respect  to  some  of  the  budget 
problems  that  have  happened.  I  would 
assign  them  a  little  differently  maybe. 
There  was  a  tendency  to  see,  as  was 
implied  earlier,  that  somehow  by  re- 
ducing taxes  we  generated  less  revenue 
for  Washington.  I  always  like  to  re- 
mind the  Senate,  what  we  are  talking 
about  when  we  reduce  taxes  is  letting 
people  keep  a  little  more  of  what  they 
earn.  But  I  also  point  out  that  during 
the  1980's,  the  percentage  of  gross  do- 
mestic product  that  ended  up  being 
paid  in  taxes  did  not  change.  In  fact,  it 
remained  as  it  has  for  literally  decades, 
right  around  the  19-percent  level.  What 
did  change,  and  where  I  think  both  par- 
ties have  the  responsibility  in  particu- 
lar, is  in  terms  of  our  spending  prac- 
tices. Obviously,  what  we  did  during 
that  decade  was  spend  more.  We  spent 
on  everybody's  priorities.  We  refused  to 
say  we  have  to  set  some  priorities.  So 
it  did  create  the  kind  of  increased  defi- 
cits that  were  referred  to. 

I  agree  with  the  assessments  that 
those  deficits  did  hurt.  I  do  not  know 
whether  it  is  19  or  25  percent.  One  of 
those  figures  was  from  the  University 
of  Michigan,  so  I  will  tend  to  be  more 
likely  to  agree  with  the  ones  from  my 
home  State,  but  that  clearly  was  a  bur- 
den both  parties,  I  think,  were  respon- 
sible for. 

Mr.  SIMON.  Will  my  colleague  yield 
for  just  30  seconds? 

Mr.  WELLSTONE.  I  will  be  pleased 
to  yield  for  more  than  30  seconds. 

Mr.  SIMON.  Mr.  President,  I  think 
one  of  the  reasons  people  resent  taxes 
so  much  is  they  do  not  see  the  results. 
Two  nations  spend  a  disproportionately 
high  percentage  of  their  taxation  on 
two  things.  There  is  only  one  nation 
that  spends  more  among  the  modem 
nations,  and  that  nation  is  Israel,  on 


interest  and  on  defense.  No  other  na- 
tion come  close  to  us  in  this.  These  are 
things  that  do  not  directly  benefit  the 
average  person  in  Michigan,  or  the  av- 
erage person  in  Minnesota,  or  the  aver- 
age person  in  Illinois  or  Rhode  Island. 

I  think  one  of  the  reasons  people  are 
so  disheartened  about  government  is 
they  say:  Next  year  we  are  going  to 
spend  $370  billion  on  interest,  12  times 
as  much  on  interest  as  on  education,  22 
times  as  much  on  interest  as  on  foreign 
aid,  twice  as  much  on  interest  as  on 
our  poverty  programs. 

On  defense  we  are  going  to  spend  $270 
billion,  more  than  the  next  eight  coun- 
tries together. 

We  have  to  get  ahold  of  our  fiscal 
problems.  We  have  to  get  ahold  of  our 
defense  spending.  Then  I  think  people, 
if  they  see  they  are  going  to  get  out  of 
their  tax  money  education  and  health 
care  and  jobs  and  things  like  that.  I 
think  they  are  going  to  be  more  willing 
to  spend  it. 

I  thank  my  colleague  for  yielding. 

Mr.  WELLSTONE.  Mr.  President,  I 
will  finish  up,  too.  I  just  would  like  to 
make  two  final  points.  I  would  like  to 
say  to  the  Senator  from  Illinois  that  I 
would  add  another  reason  as  to  why 
people  have  a  fair  amount  of  healthy 
indignation  about  taxes.  Part  of  it  is 
they  want  to  make  sure  what  they  pay 
for  works.  But,  if  I  could  say  this  to  my 
colleague  from  Illinois,  there  is  an- 
other reason  why  people  have  a  tre- 
mendous amount  of  skepticism  about 
taxes.  That  is,  ordinary  citizens  have  a 
sneaking  suspicion  that  they  end  up 
paying,  but  that  there  are  a  whole  lot 
of  other  people  who  do  not  pay  their 
fair  share.  That  is  called  tax  fairness.  I 
make  it  clear,  as  I  look  at  these  pro- 
posals to  reduce  the  deficit,  including 
the  President's  proposal,  the  Presi- 
dent's proposal  is  less  harsh  but  we  can 
do  much  better  when  the  reconciliation 
bill  comes  out.  Corporate  welfare,  de- 
ductions and  loopholes  and  tax  give- 
aways for  energy  companies  and  phar- 
maceutical companies — these  are  folks 
who  have  enormous  clout  here.  They 
ought  to  be  asked  to  tighten  their  belts 
too.  I  can  tell  you  right  now  that  has 
not  so  far  been  on  the  table  in  any  real 
way  in  any  of  the  proposals.  I  intend  to 
make  sure  it  is. 

Second.  I  say  to  my  colleague,  he  is 
absolutely  right  about  some  of  the 
large  military  contractors.  It  is  one 
thing  to  have  a  strong  defense.  It  is  an- 
other thing  to  be  spending  money  on 
weaponry  that  is  obsolete,  wasteful, 
has  nothing  to  do  with  a  strong  defense 
at  all.  Why  in  the  world  is  that  so  sa- 
cred? It  has  a  lot  to  do  with  who  has 
power.  Why  are  the  people  we  are  ask- 
ing to  tighten  their  belts  also  the  peo- 
ple who  have  little  economic  or  politi- 
cal clout?  Why  are  we  making  the  cuts 
in  some  of  these  areas  but  then  leaving 
other  areas  untouched? 

Finally,  I  say  to  my  colleague,  when 
it   comes   to   Medicare   and   Medicaid, 


you  cannot  do  it  without  health  care 
reform.  But  I  have  not  heard  that  yet. 
I  would  like  to  see  the  administration 
push  harder  on  it.  I  will.  You  have  to 
have  universal  coverage  and  system- 
wide  cost  containment.  If  that  means 
you  have  to  put  a  limit  on  insurance 
company  premiums  to  cost  of  living 
times  percentage  of  increase  in  popu- 
lation, you  would  save  huge  amounts  of 
money.  It  is  much  fairer.  But  when  it 
comes  to  those  people  and  those  inter- 
ests we  seem  to  not  be  willing  to  ask 
them  to  be  a  part  of  this  national  sac- 
rifice. 

So,  I  do  not  disagree  with  my  col- 
league about  the  importance  of  deficit 
reduction  and  getting  to  the  point 
where  we  balance  the  budget.  But  I 
would  like  for  it  to  be  done  on  the  basis 
of  some  standard  of  fairness,  not  based 
upon  the  path  of  least  political  resist- 
ance. 

"Which  takes  me  back  full  circle  to 
my  remarks  about  Davis- Bacon.  This 
effort  to  repeal  Davis-Bacon,  which  is 
what  this  is  all  about,  in  a  bill  we  all 
think  is  important,  is  an  effort  to  do 
nothing  less  than  to  depress  the  wages 
of  middle-income  and  working  families 
in  America.  It  should  be  defeated.  It 
should  be  identified  for  what  it  is  and 
it  should  be  defeated. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  SIMON.  Mr.  President,  I  would 
point  out  to  my  colleagues,  because  I 
know  Senator  Warner  is  a  chief  archi- 
tect of  this,  I  have  great  respect  for 
Senator  Warner.  If  I  were  to  give  an 
award  of  courage  for  the  last  2  years  in 
the  U.S.  Senate  to  any  single  Senator, 
it  would  be  an  award  of  courage  to  Sen- 
ator Warner  for  how  he  has  conducted 
himself  in  a  very  difficult  situation  in 
the  State  of  Virginia.  I  greatly  respect 
what  he  has  done.  He  has  handled  him- 
self with  class. 

But  even  the  best  of  Senators  can  be 
wrong  once  in  awhile.  I  believe  Senator 
Warner  has  erred  in  moving  to  repeal 
Davis-Bacon,  in  terms  of  highway  con- 
struction. It  is  interesting  that  the  Na- 
tional Alliance  for  Fair  Contracting 
has  come  up  with  highway  construc- 
tion costs  in  low-wage  States  versus 
high-wage  States.  Listen  to  this.  Total 
costs  per  mile  on  highway  construc- 
tion— and  I  assume  this  is  State  and 
interstate  highways  rather  than  local 
roads — total  cost  per  mile  in  the  low- 
wage  States,  $1,141,000.  Total  costs  of 
highway  construction  per  mile  in  high- 
wage  States,  $1,017,000  per  mile. 

The  reason,  in  part  anyway— and  I 
have  not  looked  at  these  statistics  in 
detail.  I  do  not  know  how  they  were  ar- 
rived at.  But  one  of  the  things  that 
every  study  shows  is  that  if  you  pay 
people  well  they  are  more  productive 
workers.  Davis-Bacon  does  not  only 
apply  to  union  workers,  but  the  Har- 
vard studies  and  others  also  show  that 
union  workers  are  more  likely  to  be 


satisfied  and  more  likely  to  be  highly 
productive. 

My  hope  is  that  we  would  not  repeal 
Davis-Bacon.  I  think  the  reality  is  that 
if  you  repeal  Davis-Bacon  you  do  de- 
press the  wages  of  people  who  are 
struggling,  people  who  are  in  the  mid- 
dle class  or  people  who  are  trying  to 
move  up  to  the  middle  class. 

When  you  see  somebody  out  holding 
a  flag  because  there  is  highway  con- 
struction, that  man  or  woman  is  not 
paid  an  awful  lot  of  money:  paid  really 
probably  above  the  minimum  wage  but 
not  a  great  deal  above  the  minimum 
wage.  To  depress  that  person's  wage, 
which  is  what  we  would  do  if  we  pass 
this  bill,  I  do  not  think  is  a  direction 
the  American  people  want  us  to  go.  We 
ought  to  be  talking  about  lifting  the 
wages  of  people.  We  ought  to  be  talking 
about  raising  the  minimum  wage,  not 
depressing  wages.  Yet.  that  is  what  we 
are  really  asked  to  do  in  the  legislation 
that  is  before  us. 

Does  Davis-Bacon  need  to  be  modi- 
fied? There  is  no  question  that  it 
should  be  modified.  I  had  an  amend- 
ment that  Senator  Kennedy  was  a  co- 
sponsor  of  in  the  Labor  and  Human  Re- 
sources Committee  which  applied  to 
Davis-Bacon  across  the  board,  not  sim- 
ply to  highway  construction,  which 
Senator  Warner  says  is  about  38  per- 
cent of  the  application  of  Davis-Bacon. 
It  would  raise  the  threshold  for  cov- 
erage from  $2,000  to  $100,000.  It  would 
raise  the  threshold  for  repair  work  or 
alteration  compared  to  new  construc- 
tion to  $50,000.  The  current  act,  which 
is  sometimes  called  the  Copeland  Act, 
is  an— incidentally.  Congressman 
Bacon,  who  was  a  cosponsor  of  Davis- 
Bacon,  was  a  Republican  Member  of 
the  House — but  the  Copeland  Act  cur- 
rently requires  weekly  submission  of 
payroll  by  contractors.  We  change 
that.  So  we  reduce  paperwork.  And  on 
contracts  between  $50,000  and  $100,000 
they  would  not  be  required  to  submit 
payrolls  at  all,  simply  a  statement 
that  they  are  complying  with  the  law. 
And  for  the  contracts  over  $100,000,  in- 
stead of  submitting  a  weekly  payroll, 
they  could  submit  a  monthly  payroll. 

I  think  those  kinds  of  changes  are 
the  changes  that  we  need.  I  think  they 
make  sense.  I  hear  reports  that  Sen- 
ator Hatfield  may  be  coming  up  with 
a  modification,  something  like  the  one 
that  I  offered  in  committee,  and  I  hope 
that  he  does.  I  hope  that  somehow  we 
move  to  a  more  sensible  answer  than 
simply  repealing  the  Davis-Bacon  leg- 
islation. Again,  I  see  nothing  to  be 
gained  for  the  country  in  highway  con- 
struction costs,  and  in  terms  of  what 
we  are  doing  for  our  country  to  lift  our 
people  by  repealing  Davis-Bacon. 

When  people  say,  "Well,  if  you  pay 
less,  should  not  we  have  to  pay  less  for 
highways?"  The  answer  comes  in  pro- 
ductivity or  it  comes  in  profits.  It  is 
interesting  to  me.  I  was  contacted  as  I 
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walked  into  this  body  today  by  some- 
one speaking  in  behalf  of  highway  con- 
tractors who  did  not  want  to  have 
Davis-Bacon  repealed.  I  am  not  saying 
that  he  speaks  in  behalf  of  all  highway 
contractors.  But  I  was  surprised  to 
have  someone  contact  me  in  behalf  of 
highway  contractors. 

Labor  costs  per  mile,  according  to 
the  study  in  low-wage  States.  $216,000; 
labor  costs  per  mile  in  high-wage 
States — my  colleagues  from  Michigan 
and  Rhode  Island  will  be  interested  in 
this — in  high-wage  States  costs  per 
mile  of  labor  costs  are  $241,000.  Let  me 
just  repeat  that  because  I  know  my 
colleagues  from  Michigan  and  Rhode 
Island  would  be  persuaded  by  what  I 
have  to  say  on  this  now.  The  study 
shows  in  low-wage  States  the  labor 
costs  per  mile  are  $216,000,  in  high-wage 
States  the  labor  costs  per  mile  are 
$241,000,  and  yet  the  total  cost  per 
mile,  wages,  everything— $1,141  million 
in  a  low-wage  State.  $1.17  million  in  a 
high-wage  State. 

(Mr.  KYL  assumed  the  chair) 

Mr.  SIMON.  Mr.  President,  let  me 
also  digress  for  just  a  moment  to  say 
to  the  Presiding  Officer,  and  to  the 
Senator  from  Michigan,  the  only  good 
thing  about  the  Republicans  taking 
over  the  Senate  is  Republicans  have  to 
preside  and  Democrats  do  not  have  to 
preside  anymore.  So  I  welcome  the  Re- 
publicans presiding  up  there. 

But  again,  I  say  to  my  friends  from 
Rhode  Island,  Arizona,  and  Michigan, 
and  elsewhere,  the  evidence  is  just 
overwhelming  that  all  we  are  going  to 
do  is  depress  wages.  We  are  not  going 
to  reduce  costs  in  highway  construc- 
tion if  we  repeal  Davis-Bacon.  The  sta- 
tistics show  that. 

I  do  not  know  why  we  should  want  to 
pass  legislation  that  depresses  wages 
for  people  in  this  country.  You  are 
talking  about  frequently  very  low-wage 
wages  at  the  present  time.  Senator 
Kennedy  had  a  chart  yesterday  show- 
ing Davis-Bacon  wages  for  carpenters 
in  Tennessee,  $6  an  hour.  That  is  not 
high  wages.  Some  of  you  spend  that 
much  per  hour  for  a  babysitter. 

Mr.  CHAFEE.  I  wonder  if  the  Senator 
from  Illinois  would  like  to  engage  in  a 
discussion  on  this  point? 

Mr.  SIMON.  I  would  be  pleased  to.  I 
am  sure  at  the  end  of  the  discussion 
the  Senator  from  Rhode  Island  will 
agree  that  we  should  not  repeal  Davis- 
Bacon. 

Mr.  CHAFEE.  That  is  a  leap  that  I 
am  not  quite  prepared  to  agree  to. 

Let  me  just  say  this:  We  have  a 
philosophic  difference  here.  The  philo- 
sophic difference  is  as  follows:  The  Re- 
publicans are  saying  let  competition 
work,  let  the  marketplace  take  effect 
just  like  it  is  in  85  percent  of  construc- 
tion. What  the  Democrats  are  saying  is 
no,  no,  no — that  we  are  going  to  give  a 
special  privilege,  a  fixed  wage,  as  it 
were,  to  those  who  are  working  on  Gov- 
ernment  jobs:    namely,    in    this    case. 


highway  construction.  What  they  are 
saying  is  that  these  wages  are  not 
going  to  be  fixed  by  the  free  market  or 
by  what  the  employer  wishes  to  pay  or 
what  the  workers  are  prepared  to  ac- 
cept. They  are  going  to  be  guided  sole- 
ly by  what  is  known  as  the  prevailing 
wage.  We  all  know  that  the  prevailing 
wage  is  the  union  wage.  That  is  a  fact. 
I  think  you  have  great  difficulty  show- 
ing many  sections  of  the  country  where 
the  so-called  prevailing  wage  under 
Davis- Bacon  is  not  the  union  wage. 

So  what  the  Democrats  are  saying  is 
this  is  the  way  we  want  to  do  business. 
We  want  to  say  that  only  those  compa- 
nies that  have  had  a  history  of  paying 
the  union  wage,  that  are  big  enough  to 
handle  all  the  complexities  involved 
with  the  recordkeeping,  with  the 
forms,  with  the  compliance  with  Davis- 
Bacon,  will  be  able  to  bid  on  these  jobs. 
The  little  fellow  who  is  out  there  and 
has  done  well,  in  let  us,  say  home  con- 
struction or  in  sidewalk  paving,  or 
driveway  paving,  he  cannot  bid  on  a 
paving  job  for  the  U.S.  Government  or 
for  the  Highway  Administration  or  for 
the  State  highways  where  there  is  Fed- 
eral money  contributed.  He  is  out. 
That  is  a  fact. 

Davis-Bacon  is  a  protective  device 
for  two  things:  For  union  wages,  and 
union  employees,  union  members,  and 
for  the  big  construction  companies.  It 
is  no  surprise  that  the  Senator  from  Il- 
linois is  quoting  some  construction 
company  saying  we  want  to  keep 
Davis-Bacon.  Of  course  they  do.  And  it 
is  probably  one  of  the  biggest  construc- 
tion companies  because  they  can  keep 
everybody  else  out.  The  little  fellow 
who  comes  in  at  a  lower  price,  at  a  bet- 
ter bid,  he  is  out. 

To  me  that  is  a  very,  very  strange 
way  of  doing  business.  It  is  saying  that 
competition  is  not  going  to  prevail. 
That  is  really  what  Davis-Bacon  says. 
You  cannot  have  competition  except 
under  these  limited  rules  where  you 
are  going  to  pay  the  prevailing  wage. 

I  listened  carefully  to  the  distin- 
guished Senator  from  Massachusetts 
yesterday  who  had  a  very  vigorous 
speech.  As  a  matter  of  fact,  all  speech- 
es the  Senator  from  Massachusetts 
gives  are  vigorous  speeches,  with  the 
volume  turned  up  on  occasion. 

His  point  is  that  you  are  going  to 
drive  everybody  else  into  the  poor- 
house.  They  are  depressing  wages,  this 
wicked  business  of  competition.  That  is 
like  saying  all  the  companies,  the 
workers  that  work  on  the  85  percent  of 
the  other  construction  in  the  United 
States  not  covered  by  Davis-Bacon. 
What  are  we  talking  about?  We  are 
talking  about  building  a  building, 
building  a  warehouse,  building  housing, 
building  apartment  houses.  That  is  not 
covered  by  Davis-Bacon  unless  the 
Government  in  some  fashion  has  con- 
tributed, as  the  Senator  knows.  That  is 
the  rules  that  guide  when  Davis-Bacon 
applies. 


The  idea  is  that  everybody  that  is 
doing  construction  in  these  other  non- 
government jobs  is  just  in  rags,  has 
been  beaten  down  by  the  competitive 
system.  That  is  nonsense.  We  all  know 
that  is  nonsense.  Those  who  are  good, 
if  you  are  a  good  worker  and  have  the 
skills  and  can  produce,  you  get  the  job 
and  you  get  the  pay.  And  to  say  that 
everybody  is  working  at  a  minimum 
wage,  a  carpenter  or  a  latheman,  an 
electrician,  a  plumber,  whatever  it  is, 
is  working  at  some  scroungy  minimum 
wage  because  he  does  not  have  Davis- 
Bacon  to  protect  him  is  total  nonsense. 
I  am  sorry  that  the  suggestion  has  been 
made.  We  can  argue  whether  we  want 
to  have  the  Government  getting  into 
setting  these  wages,  as  in  effect  we  are 
doing.  That  is  fine.  But  to  suggest  that 
everybody  is  poverty  stricken  if  Davis- 
Bacon  should  be  eliminated  is  just  not 
so. 

Mr.  SIMON.  If  I  may  reclaim  my 
time  and  respond  to  my  friend  from 
Rhode  Island,  who  on  most  things  is 
very  rational  and  reasonable,  he  has 
strayed  on  this  one.  I  remember  way 
back  when  taking  a  course  in  logic  at 
Dana  College,  a  small  liberal  arts  col- 
lege in  Nebraska,  and  one  of  the  things 
you  set  up  is  a  series.  There  is  an  ani- 
mal that  has  four  legs.  A  horse  has  four 
legs;  therefore,  that  animal  is  a  horse. 
Well,  it  turns  out  that  animal  is  a  cat 
and  not  a  horse,  but  you  start  off  with 
some  premises  that  are  not  accurate. 

Do  we  want  to  have  the  free  system? 
Yes,  we  want  the  free  system.  On  that 
I  agree  with  him.  When  he  says  the  pre- 
vailing wage  is  the  union  wage,  then 
the  Senator  from  Rhode  Island  is  off 
base.  Only  11.8  percent  of  the  non- 
governmental employees  in  this  Nation 
are  union  workers.  The  Senator  from 
Massachusetts  is  here  and  I  am  sure 
will  bear  me  out  on  this.  Of  the  wages 
that  are  considered  for  prevailing 
wages,  only— and  if  I  may  have  the  at- 
tention of  my  colleague  from  Rhode  Is- 
land— of  the  wages  that  are  considered 
for  determining  prevailing  wages,  only 
29  percent  are  union  workers.  Of  the 
rest,  48  percent  are  nonunion  and  then 
some  mixed  situations. 

What  Davis-Bacon  says  is  go  in  and 
find  out  what  the  average  wage  is  in 
Jones  County,  RI,  or  whatever  the 
county  is  in  Illinois  or  Arizona  and  do 
not  let  the  Federal  Government  be  the 
source  for  depressing  wages  for  the 
workers  of  our  country. 

I  think  that  is  sound.  That  is  what 
Davis-Bacon  is  all  about.  And  then  let 
businesses  that  pay  the  prevailing 
wage  compete.  Let  the  free  market  sys- 
tem work.  Do  not  let  it  work  by  de- 
pressing people  who  are  really  strug- 
gling for  a  living. 

I  hope  we  will  do  the  sensible  thing 
and  not  repeal  Davis-Bacon. 

I  see  the  presence  of  the  senior  Sen- 
ator from  Massachusetts,  and  I  yield 
the  floor,  Mr.  President. 

Mr.  KENNEDY.  Mr.  President.  I  want 
to  commend  my  colleagues  and  friends 
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who  spoke  earlier  today  about  the 
issue  that  is  before  the  Senate.  It  is  de- 
scribed as  a  repealing  of  the  Davis- 
Bacon  Act  but  only  in  regard  to  the 
highway  system. 

It  has  been  pointed  out  that  rep- 
resents 40  percent  of  all  the  Davis- 
Bacon  protection.  So  it  will  have  a 
very  substantial  impact  on  the  con- 
struction workers  of  this  country,  de- 
pending upon  what  will  be  the  will  of 
the  Senate  on  this  particular  issue. 

As  we  have  heard,  even  in  the  early 
parts  of  the  debate  by  our  good  friend 
from  Virginia,  what  he  is  basically 
talking  about  is  taking  approximately 
a  billion  dollars  and  getting  more  con- 
struction out  of  that  billion  dollars. 
Translated:  That  is  taking  more  than  a 
billion  dollars  during  the  life  of  this 
program  out  of  the  pockets  of  the  men 
and  women  who  work  in  the  construc- 
tion industry— that  is  basically  what  is 
being  talked  about  here — depressing 
the  wages  of  workers  in  the  construc- 
tion industry. 

Yesterday,  I  took  a  few  moments  to 
point  out  what  those  workers  were 
earning  across  the  country.  We  are 
talking  about  men  and  women  in  the 
construction  trade  who  are  earning 
$26,000,  $27,000  a  year.  Mr.  President, 
$26,000  or  $27,000  a  year  is  hardly 
enough  to  pay  a  mortgage  and  put 
bread  on  the  table  and  provide  for  the 
education  and  clothing  of  their  kids 
and  look  to  the  future,  plus  being  in  an 
industry  which  is  the  second  most  dan- 
gerous industry,  outside  of  the  mining 
industry,  in  this  country. 

I  reviewed  what  the  workers  were 
getting  in  different  parts  of  the  coun- 
try, and  we  saw  in  those  charts  across 
the  country,  whether  they  were  in 
heavy  industry  or  in  the  residential 
area,  what  individuals  were  making. 
Some  made  $9,000.  $10,000.  $15,000  a 
year,  going  up  even  into  the  larger  fig- 
ures of  up  to  $42,000  a  year. 

We  saw  that  what  we  are  talking 
about  is  their  income  and  the  assault 
on  their  income.  That  is  basically  what 
is  the  issue  here.  I  have  listened  to  the 
argument  made  that  we  are  trying  to 
jimmy  the  whole  debate  process  on  this 
thing  in  favor  of  denying  competition. 
What  we  are  saying  is  let  us  rule  out 
the  question  of  a  competition  to  drive 
wages  down  when  we  are  investing  Fed- 
eral taxpayers'  money.  That  is  what 
Davis-Bacon  does. 

If  the  companies  and  corporations 
are  able  to  compete,  showing  better 
management,  better  skills,  better  ad- 
ministration, they  can  do  it  and  win 
the  contracts,  but  we  are  saying  here 
that  we  are  not  going  to  permit  driving 
wages  down.  We  want  the  taxpayers, 
the  middle-income  families,  to  benefit 
from  the  opportunity  to  have  real  com- 
petition, not  on  driving  wages  down  in 
this  country  at  this  time,  but  having 
competition  on  the  other  measures. 
That  is  what  this  debate  is  really  all 
about. 


I  went  through  some  figures  yester- 
day about  construction  income.  If  you 
are  a  carpenter  in  Tennessee,  you  are 
talking  about  $9,000  a  year  under 
Davis-Bacon.  If  you  are  a  carpenter  in 
Providence,  RI.  it  is  $23,000.  Mr.  Presi- 
dent. $23,000  does  not  go  a  long  way  up 
in  New  England  when  you  are  paying 
for  home  heating  oil,  paying  the  mort- 
gage, and  putting  food  on  the  table.  It 
does  not  go  a  very  long  way,  and  if  you 
repeal  Davis-Bacon,  you  are  putting  at 
risk  even  this  income. 

Mr.  CHAFEE.  Will  the  Senator  yield? 

Mr.  KENNEDY.  I  will  be  glad  to  yield 
to  the  Senator,  but  I  want  to  be  able  to 
make  the  case  with  regard  to  Davis- 
Bacon  and  some  other  comments  about 
the  context  of  this  whole  debate.  I  plan 
to  be  here  for  some  time,  and  I  will  be 
more  than  glad  to  respond  to  questions 
on  the  various  studies  that  we  have  had 
and  some  of  those  that  we  are  going  to 
get  into. 

In  my  State,  carpenters  working  on 
residential  construction  make  $28,000  a 
year;  in  Rhode  Island,  it  is  $23,000.  It  is 
hard  to  make  ends  meet  if  you  are 
working  1.500  hours  a  year.  That  hap- 
pens to  be  the  fact. 

Let  me  just  go  back  and  tell  you 
what  will  happen  if  this  amendment 
strikes  Davis-Bacon— to  give  a  little 
example.  We  are  fortunate  in  this  pub- 
lic policy  issue  to  have  seen  what  hap- 
pens in  States  where  they  have  re- 
pealed Davis-Bacon.  So  often  we  debate 
these  issues  and  we  do  not  really  have 
good  information.  We  have  what  we 
think,  what  I  think,  what  those  on  the 
other  side  might  think,  or  whatever  in- 
dividual Members  think.  We  have  some 
studies.  But  very  interestingly,  on  the 
repeal  of  Davis-Bacon,  we  have  some 
very  important  information  that  is  di- 
rectly related  to  what  happens  in 
terms  of  wages  and  in  terms  of  the  im- 
piact  of  the  repeal  of  Davis-Bacon,  and 
that  is  a  study  that  wais  done  in  the 
State  of  Utah. 

In  February  1995,  four  researchers  at 
the  University  of  Utah— this  is  out  in 
Utah.  We  are  not  talking  about  some 
college  or  university  in  some  other 
part  of  the  country,  we  are  talking 
about  a  University  of  Utah  study  of  the 
economic  and  social  consequences  that 
actually  resulted  when  nine  States 
that  had  prevailing  wages  repealed 
them.  That  is  the  issue  here. 

Under  the  proposal  of  the  Senator 
from  Rhode  Island,  he  would  effec- 
tively repeal  Davis-Bacon  on  construc- 
tion. 

Now  we  have  the  example  of  what 
happened  to  nine  States,  according  to 
the  University  of  Utah.  Unlike  the  CBO 
reports,  or  anyone's  theoretical  specu- 
lation about  the  benefits  of  repeal,  the 
Utah  study  provides  real  world  evi- 
dence about  what  happens  when  con- 
tractors are  allowed  to  pay  less  than 
the  prevailing  wage.  The  nine  States 
are:  Utah,  Arizona,  Kansas,  Idaho,  New 
Hampshire,   Alabama,   Colorado,    Flor- 


ida, and  Louisiana,  which  repealed 
their  Davis-Bacon  laws  between  1979 
and  1988. 

The  research  should  convince  any 
Senator  that  repeal  is  not  in  the  best 
interest  of  construction  workers,  the 
industry,  or  the  Government. 

First  of  all,  repeal  led  to  lower  wages 
for  all  construction  workers.  The  aver- 
age earnings  for  construction  workers 
in  the  nine  repeal  States  fell  from 
$24,000  before  the  repeals  to  $22,000 
after. 

That  should  not  be  very  difficult  for 
people  to  figure  out.  This  proposal  in 
the  highway  bill  is  to  drive  down  those 
wages  of  working  men  and  women.  I  do 
not  know  what  it  is  about  our  Repub- 
lican friends  over  there,  or  what  they 
have  against  working  families,  but 
they  are  right  out  there  now  trying  to 
say  to  those  that  are  working  1,500 
hours  a  year  in  the  second  most  dan- 
gerous industry  that  we  are  going  to 
drive  your  wages  down  $2,000  more.  We 
ought  to  be  debating  how  we  are  going 
to  raise  the  minimum  wage.  We  ought 
to  be  trying  to  honor  work,  saying 
work  pays,  and  encouraging  people. 

Now,  this  is  what  happened  in  these 
States.  In  the  nine  repeal  States,  their 
incomes  went  from  $24,000  before  to 
$22,000  afterward.  The  analysis  shows 
that  because  of  the  repeal  in  those 
States,  the  wages  amounted  to  $1,477 
less  per  worker  every  year  since  the 
State  repeal.  This  is  the  obvious  and 
expected  result  of  allowing  contractors 
to  pay  less  than  the  prevailing  wage. 
So  that  is  what  the  result  was.  That 
should  not  be  any  surprise.  You  have 
those  supporting  the  repeal,  who  have 
indicated  they  are  going  to  take  that 
money  and  use  it  in  construction  at 
the  cost  of  income  for  working  families 
that  are  making  $27,000.  We  are  not 
talking  about  the  $100,000,  $150,000  or 
about  the  million  dollar  workers  that 
are  skimming  on  that;  we  are  talking 
about  working  men  and  women  earning 
in  the  range  of  $24,000. 

Now,  this  is  the  second  one.  Slightly 
increased  construction  employment.  In 
the  repeal  States,  a  1.7-percent  in- 
creaise  in  construction  employment 
that  would  not  have  occurred  if  not  for 
the  repeal.  But  construction  employees 
as  a  whole  were  harmed  because  their 
overall  wages  fell  by  5  percent — much 
more  than  their  employment  increased. 
Third,  as  wages  dropped,  so  did  State 
revenues.  That  is  interesting.  We  have 
not  heard  much  talk  about  what  the 
impact  is  going  to  be  in  terms  of  the 
revenues,  in  terms  of,  in  this  instance, 
the  Federal  Government.  We  have  not 
had  that  economic  analysis.  And  we 
understand  why.  That  is  because  the 
Environment  and  Public  Works  Com- 
mittee does  not  deal  with  this  issue. 
They  are  just  picking  up  some  cliches, 
bumper  sticker  solutions.  We  all  know 
what  Davis-Bacon  is  about,  and  we 
have  debated  that.  We  are  just  going  to 
repeal.  We  hear  that  all  of  the  time. 
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Well.  I  hope  they  are  able  to  tell  us 
with  this  repeal  what  the  impact  is 
going  to  be  in  terms  of  the  economy. 
As  the  wages  drop,  so  do  State  reve- 
nues. Utah  lost  S3  to  $5  million  in  sales 
tax  and  income  tax  revenues. 

Fourth,  repeal  led  to  an  increase  in 
construction  cost  overruns.  In  Utah, 
cost  overruns  on  the  construction  of 
State  roads  tripled  after  the  repeal. 
Very  interesting.  The  cost  overruns  es- 
calated dramatically  after  contracts 
were  awarded  without  the  Davis-Bacon 
protections,  because  contractors  bid 
low  and  got  the  job  and  then  had  to  be 
bailed  out.  The  amount  of  cost  over- 
runs tripled  in  the  10  years  after  repeal 
compared  with  the  10  years  before. 

Fifth,  repeal  led  to  a  less  skilled 
labor  force.  Union  and  nonunion  ap- 
prenticeship rates  fell  40  percent, 
whereas  States  that  did  not  repeal  the 
prevailing  rate  did  not  lose  ground. 
The  best  apprenticeship  programs  that 
we  have  in  this  country  are  in  the  con- 
struction industry,  which  are  a  reflec- 
tion of  those  in  the  construction  indus- 
try working  together  in  the  develop- 
ment of  these  skills.  They  are  the  best 
that  we  have  in  this  country.  And  what 
happens  is  when  these  individuals  go 
through  these  training  programs  and 
work,  their  results  in  terms  of  perform- 
ance are  better.  That  is  pretty  logical. 
One  of  the  attendant  results  of  cutting 
back  on  Davis-Bacon  is  the  sigrnificant 
reduction  in  participation  in  appren- 
ticeship programs. 

So  we  have  the  cost  overruns,  we 
have  a  less  skilled  work  force,  and 
sixth,  we  found  out  that  minorities 
were  hurt  disproportionately.  Their 
share  of  apprenticeships  fell  from  20 
percent  to  12  percent  of  apprenticeships 
in  the  repeal  States.  Minority  opportu- 
nities to  learn  new  skills  and  advance 
in  the  trades  were  doubly  restricted. 
The  apprenticeship  pie  got  smaller,  and 
their  piece  of  the  pie  got  smaller. 

I  am  waiting  for  the  argument  that 
says  if  you  repeal  Davis-Bacon,  it  is 
going  to  offer  new  opportunities  for  mi- 
norities and  women.  Maybe  we  will 
have  that  argument  later  in  the  day. 
But  it  is  not  so.  That  is  why  none  of 
the  groups  representing  minorities  and 
women  support  repeal.  All  they  have  to 
do  is  look  at  what  happened  in  the  var- 
ious States. 

I  see  my  friend  and  colleague  from 
Rhode  Island  leaving.  I  wanted  to  talk 
for  a  few  moments,  and  I  will  be  glad  to 
yield.  I  do  not  want  to  be  disrespectful. 

Mr.  WARNER.  Mr.  President,  I  will 
be  here  with  the  Senator. 

Mr.  KENNEDY.  I  thank  the  Senator. 
I  wanted  to  just  review  this  study  and 
then  get  back  into  this.  We  have  found 
now  that  the  minorities  were  hurt  dis- 
proportionately. 

Seven.  The  injury  rates  rose.  Con- 
struction work,  which  was  already  dan- 
gerous, became  considerably  more  dan- 
gerous after  repeal.  Injury  rates  rose  15 
percent,  even  after  controlling  for  na- 


tional trends  in  construction  safety, 
and  other  factors,  such  as  unemploy- 
ment. So  there  is  no  good  reason  to  be- 
lieve that  these  grim  consequences 
would  not  be  replicated  on  a  bigger 
scale  if  the  Federal  Davis-Bacon  Act 
were  repealed. 

In  terms  of  injury  rates,  for  example, 
a  15-percent  nationwide  increase  would 
mean  30,000  more  serious  injuries  a 
year,  more  than  670,000  additional  lost 
work  days,  and  direct  workers'  com- 
pensation costs  of  S300  million,  which 
would  be  passed  on  to  the  Federal  Gov- 
ernment in  increeised  construction 
costs. 

Collectively,  for  all  construction 
workers,  the  research  estimates  a  loss 
of  almost  $5  billion  a  year  in  construc- 
tion earnings,  which  would  result  in  a 
loss  to  the  Federal  Government  of 
roughly  $1  billion  a  year  in  income 
taxes.  Clearly,  these  losses  dwarf  any 
benefits  the  Government  might  derive 
from  cutting  wages  on  workers  on  Fed- 
eral construction  projects,  based  on  a 
repeal  of  Davis-Bacon. 

So.  Mr.  President,  this  is  what  we  are 
faced  with.  As  I  just  mentioned,  we  not 
only  have  the  studies,  we  have  the  re- 
sults of  what  happened  in  States  where 
they  repealed  their  State  Davis-Bacon. 
What  we  found  is  a  significant  reduc- 
tion in  workers'  salaries,  about  S2,000, 
from  $24,000  down  to  $22,000. 

If  you  are  interested  in  depressing 
the  wages  of  hard-working  men  and 
women  in  the  construction  trade,  your 
vote  is  to  repeal  Davis-Bacon.  If  that  is 
what  you  want  to  do — say  to  American 
workers  in  the  construction  area,  men 
and  women  averaging  $27,000  a  year, 
you  are  doing  too  well  in  America, 
even  though  your  real  purchasing 
power  has  declined  over  the  period  of 
the  last  10  years,  even  though  you  are 
working  harder,  that  $27,000  is  too 
much  for  someone  who  wants  to  work 
in  the  second  most  dangerous  industry, 
we  are  going  to  take  back  $1,500  or 
$2,000  from  you — then  go  ahead  and 
support  the  Republican  position. 

If  you  want  to  say  that  the  lost  reve- 
nues the  Federal  Government  is  going 
to  see — and  the  best  estimate  from  the 
Utah  study  is  lost  revenues  of  a  billion 
a  year— are  not  much  and  that  our 
economy  is  in  such  good  shape  that  we 
can  say  we  are  going  to  deny  that  bil- 
lion dollars,  we  do  not  need  that  billion 
dollars  either  in  the  deficit,  or  to  try 
and  invest  in  the  education  of  the  sons 
and  daughters  or  the  children  or  the 
parents. 

Just  go  ahead  and  support  that  pro- 
gram right  over  there  that  repeals 
Davis-Bacon.  If  anyone  is  not  con- 
cerned about  the  increase  in  the  injury 
rate  that  the  Utah  study  has  pointed 
out,  the  15  percent,  if  anyone  is  not 
concerned  about  it  and  you  think  you 
have  the  right  position,  repeal  Davis- 
Bacon,  and  the  case  goes  on,  Mr.  Presi- 
dent. 

I  think,  quite  frankly,  those  that  just 
believe  that  this  is  a  nice  little  way. 


somehow,  to  try  to  find  a  magical  $1 
billion  out  there  and  will  somehow 
mean  the  taxpayers  will  be  better  pro- 
tected, better  be  able  to  consider  the 
realities  we  have  seen. 

I  think  when  they  do,  they  will  real- 
ize that  this  particular  measure  to  re- 
peal Davis-Bacon  will  have  a  terrible 
impact  on  these  families.  It  is  basically 
wrong. 

What  I  want  to  point  out,  Mr.  Presi- 
dent, now,  is  just  where  these  working 
families  are,  what  we  have  seen  in  the 
States  that  have  repealed  the  Davis- 
Bacon  Act.  In  those  nine  States,  we 
have  seen  decline  in  real  income  for 
those  working  families.  And  we  have 
seen  in  the  charts  brought  out  here 
earlier  what  has  been  happening  to  the 
working  families  over  the  period  of 
these  past  years. 

My  good  friends  from  Wisconsin  and 
from  Illinois  pointed  out  what  has  hap- 
pened from  1950  to  1970.  What  we  found 
out  from  1950  to  1970,  when  the  Nation 
was  growing  and  expanding,  from  1950 
to  1978,  when  we  were  going  up  and 
growing  together,  we  were  all  growing 
together.  The  bottom  20  percent  was 
growing;  the  second  20  percent,  almost 
100  percent;  the  middle  20  percent  was 
growing;  the  fourth  and  the  top  was 
growing.  All  groups  were  growing  just 
about  together,  and  the  bottom  group 
was  growing  the  most. 

That  is  what  was  happening  from  1950 
to  1978.  We  heard  our  good  friend  from 
Michigan  talking  about  sometimes  we 
had  good  growth  policy  and  not  good 
growth  policy.  Therefore,  we  ought  to 
be  more  particular. 

He  was  pointing  out  that  what  was 
happening  in  1980  was  not  really  so 
good  to  look  at  because  we  were  still 
coming  out  of  the  Carter  high-interest 
rates  and  increasing  unemployment.  I 
am  familiar  with  that  period  because  I 
differed  with  the  economic  policies  at 
that  time,  as  well. 

If  we  look  now,  and  I  am  sorry  my 
friend  from  Michigan  is  not  here,  but  if 
we  look  now  to  what  has  happened 
from  1983  to  1989,  now  we  have  the  new 
federalism.  We  have  not  heard  much  re- 
cently about  the  new  federalism.  Re- 
member, in  the  1980's,  we  were  hearing 
about  federalism,  tax  cuts,  budget  cuts, 
increased  military  spending.  That  was 
the  new  federalism. 

We  have  the  same  economic  program 
now,  but  the  new  federalism  has  some- 
how disappeared.  I  do  not  know  why  we 
are  not  using  those  words.  I  think  basi- 
cally the  reason  they  are  not  using 
those  words  is  it  sends  a  message  to 
middle-income  families  of  what  has 
happened  to  them  over  the  period  of 
these  last  years. 

Taking  1983  to  1989,  that  will  be  more 
in  tune  with  what  happened  during  the 
Reagan  and  Bush  period.  This  is  what 
happened.  Remember  the  other  figures 
I  just  discussed?  We  were  all  growing 
together.  And  now  take  the  top  1  per- 
cent; their  wealth  is  61   percent.  The 


next  19  percent  is  37  percent.  The  bot- 
tom 80  percent  is  1.2  percent. 

Remember  the  other  chart  had  vir- 
tually the  same,  a  little  disparity,  and 
the  greatest  growth  was  taking  place 
at  the  end.  In  1979  to  1992,  who  got  the 
growth?  This  chart  shows  shares  of  av- 
erage household  income  growth,  the 
Bureau  of  Census  figures. 

Here  we  see  the  top  25.  And  we  can 
take  the  red  line,  adding  it,  to  equal 
100  percent.  We  do  not  have  to  have 
charts  like  this.  Talk  to  any  family, 
talk  to  any  worker  in  this  country,  and 
they  will  say  the  same  thing.  They  will 
say  the  only  way  family  incomes 
stayed  competitive  is  that  women  en- 
tered the  work  force  during  the  period 
of  the  1980's,  and  they  were  just  able  to 
hold  on  to  their  family  income.  Al- 
though the  real  wages  were  going 
down,  they  were  working  harder,  and 
they  were  just  able  to  stay  above  the 
waterline.  Without  that  additional 
kind  of  work,  we  have  seen  what  has 
happened.  Family  incomes  took  a  beat- 
ing. Now  we  are  asked  out  here  on  the 
floor  of  the  U.S.  Senate  to  accelerate 
that,  repeal  Davis-Bacon  and  drive 
those  working  families  down  even  fur- 
ther in  their  wealth. 

That  is  what  they  are  asking  us  to 
do.  The  proponents  of  repeal  say  take 
that  $1  billion  out  of  the  pockets  of 
working  people  and  put  it  into  con- 
struction. Said  another  way,  that  is, 
take  the  $1,500  to  $2,000  out  of  the  pock- 
ets of  these  working  families  here  in 
construction,  and  put  it  over  some- 
where into  the  distribution  of  the  high- 
er income  brackets.  That  is  what  is 
happening. 

Now.  Mr.  President,  this  is  what  is 
happening  on  this  particular  measure 
on  Davis-Bacon.  If  we  juxtapose  this 
position,  because  we  are  talking  about 
what  is  happening  to  working  families 
—that  is  what  this  issue  is  really  all 
about,  what  is  happening  to  working 
families  in  this  country— we  have  made 
the  case.  We  are  opposed. 

We  have  competition.  We  ought  to 
have  the  competition.  It  ought  to  be 
based  upon  management  skills,  effi- 
ciency, ability  to  buy  cheaper  mate- 
rials, the  ways  of  being  able  to  do  busi- 
ness. But  not  as  a  result  of  depressing 
workers'  wages.  That  is  the  basic  tenet 
of  Davis-Bacon. 

Just  to  restate  what  the  obvious  was 
in  the  other  charts,  I  wish  we  were  out 
here  debating  the  increase  in  the  mini- 
mum wage.  That  is  what  we  ought  to 
be  doing.  That  is  what  working  fami- 
lies are  really  concerned  about:  Mak- 
ing work  pay. 

It  used  to  be  that  the  minimum  wage 
was  adjusted  periodically,  in  the  1960's, 
1970's,  and  1980's,  under  Republican  as 
well  as  Democratic  administrations. 
PresidenT'^eagan  increased  the  mini- 
mum wage  OH  two  different  occasions. 
George  Bush  ihcreased  it  in  1989.  Why? 
Why? 

They  said,  "Because  anyone  who 
works  in  the  United  States  40  hours  a 


week,  52  weeks  a  year,  ought  to  have 
sufficient  income  to  not  be  in  poverty, 
to  put  enough  food  on  the  table,  pay 
their  mortgage,  and  raise  their  chil- 
dren." 

That  has  been  true  since  the  1930's, 
until  now,  Mr.  President.  Until  now. 
Until  now,  when  we  find  out  what  has 
been  happening  in  terms  of  the  mini- 
mum wage  and  its  impact  on  taking 
families  out  of  poverty. 

Go  back — and  this  is,  again,  a  re- 
sponse to  some  of  the  points  raised  by 
my  good  friend  from  Wisconsin — and 
look  at  the  particular  year.  This  is  the 
percent  of  the  poverty  line,  what  a  per- 
son has  to  get  up  to  in  order  to  be  free 
of  poverty.  This  is  for  the  minimum 
wage  for  American  workers.  We  are  al- 
most up  there  during  the  1960's  and 
1970's,  and  even  1980's.  And  here  it  is. 
President  Bush  signed  the  increase  to 
bring  it  back  up,  and  it  went  right 
back  down  again.  This  is  what  is  hap- 
pening for  men  and  women  who  are 
working  in  our  economy,  trying  to 
make  ends  meet. 

For  those  that  advocate  the  repeal  of 
Davis-Bacon,  at  least  they  would  have 
much  more  credibility,  much  more 
credibility,  if  they  said,  "Look,  this  is 
really  a  construction  issue.  We  are 
happy  to  be  for  working  families.  We 
are  for  the  increase  in  the  minimum 
wage."  I  daresay,  you  will  not  find  five 
votes  difference  between  those  who 
want  to  repeal  the  minimum  wage  and 
those  who  want  to  repeal  Davis-Bacon. 
It  is  the  same  group,  virtually,  the 
same  Senators  who  want  to  drive  con- 
struction workers  down  and  refuse  to 
give  working  families  any  increase  in 
the  minimum  wage,  although  Repub- 
licans and  Democrats  over  a  long  pe- 
riod of  time  have  been  willing  to  do  it. 

Why  do  they  not  say,  "Look,  Sen- 
ator, you  are  wrong  on  the  construc- 
tion law.  It  is  too  bureaucratic,  too 
much  paperwork.  I  am  for  the  mini- 
mum wage  increase,  and  I  want  work- 
ers to  get  it,  but  this  is  not  appropriate 
in  terms  of  the  construction  industry." 
There  is  silence  on  it. 

The  Republican  leaders  in  the  House 
of  Representatives  said  that  only  over 
their  dead  bodies  would  we  increase  the 
minimum  wage.  They  are  going  to  have 
an  opportunity  to  lie  down  in  front  of 
that  train,  because  we  are  going  to 
make  sure  that  this  body  will  vote  on 
it.  We  are  going  to  make  sure  you  will 
vote  on  it  and  vote  on  it  and  vote  on  it. 

Men  and  women  back  in  your  home 
States  are  going  to  know  whether  you 
really  honor  work,  whether  you  think 
work  pays,  or  whether  you  are  turning 
your  back  on  working  families.  That  is 
what  h£is  been  happening  on  the  mini- 
mum wage. 

I  am  always  told— "We  cannot  do  the 
increase  in  the  minimum  wage.  Sen- 
ator Kennedy"— and  am  always  given  a 
variety  of  reasons  why.  But  let  us  look 
at  the  facts.  I  am  not  going  to  review 
the    New    Jersey    studies    today    that 


show  that  the  last  time  we  had  an  in- 
crease in  the  minimum  wage,  the  State 
of  New  Jersey  had  an  increase  in  em- 
ployment. But  I  will  just  take  a  mo- 
ment of  the  Senate's  time  to  show 
what  has  happened  the  last  seven  times 
we  have  seen  an  increase  in  the  mini- 
mum wage. 

In  1949  we  went  from  40  cents  an  hour 
to  75  cents,  the  change  in  the  inflation 
rate  reached  a  high  of  1  percent.  In 
1955,  the  rate  was  increased  from  75 
cents  to  a  dollar,  and  inflation  reached 
a  high  of  3.6  percent. 

From  1961  to  1963,  the  minimum  wage 
was  increased  from  $1  to  $1.25,  and  in- 
flation increased  only  0.3  percent;  not  3 
percent,  but  only  0.3  percent.  In  1967 
and  1968,  the  minimum  wage  was  in- 
creased from  $1.25  to  $1.60.  and  infla- 
tion remained  stable,  and  did  not  in- 
crease at  all. 

From  1974  to  1976,  the  minimum  wage 
was  increased  from  $1.60  to  $2.30.  and 
inflation  rate  actually  decreased — de- 
creased—from 11  percent  to  6.5  percent. 
From  1978  through  1981.  the  minimum 
wage  increased  from  $2.30  to  $3.35.  and 
inflation  actually  increased  and  de- 
creased intermittently.  Then,  from  1990 
to  1991,  the  minimum  wage  incresaed 
from  $3.35  to  $4.25,  and  inflation  de- 
creased from  5.4  to  4.2  percent. 

In  effect,  increases  in  the  minimum 
wage  had  virtually  no  impact  on  the 
rate  of  inflation. 

Let  us  look  at  the  economy  and  the 
impact  of  an  increase  in  the  minimum 
wage  on  unemployment.  If  you  look  at 
the  facts,  you  cannot  make  the  case 
that  an  increase  in  the  minimum  wage 
has  had  an  adverse  effect  on  employ- 
ment. You  find  that  it  has  not  had  that 
impact. 

Let  us  look  back  at  the  increases  in 
the  minimum  wage  since  1949.  The  first 
time  the  minimum  wage  was  increased, 
unemployment  decreased  from  5.9  to  5.3 
percent.  Unemployment  actually  went 
down. 

In  1955,  the  minimum  wage  was  in- 
creased from  75  cents  to  a  dollar,  and 
unemployment  decreased  again  from 
4.4  to  4.1  percent.  Again,  unemploy- 
ment went  down. 

From  1961  to  1963,  when  the  minimum 
wage  went  from  $1.00  to  $1.25.  unem- 
ployment decreased  from  6.7  to  5.5  per- 
cent. 

These  facts  show  that  there  has  been 
virtually  no  impact  on  either  inflation 
or  unemployment.  And  nonetheless,  we 
have  this  blind  opposition  from  the 
other  side  to  any  increase  in  the  mini- 
mum wage. 

So,  what  you  are  saying  out  here. 
Senators,  is  not  just.  "Oh.  this  is  a  lit- 
tle highway  bill.  We  have  to  get  it  by 
the  fall."  What  you  are  doing  is  a  con- 
tinuing, ongoing  assault  on  the  middle- 
income  families  of  America.  We  have 
seen  the  massive  switch  in  terms  of  in- 
come and  wealth  in  this  country,  from 
the  stability  from  the  1950's  to  the 
early  1970's  to  the  enormous  dichotomy 
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In  the  1980'8  and  1990's  where  wealth  for 
the  wealthiest  individuals  has  gone  up, 
and  80  percent  of  these  workers,  con- 
struction workers,  are  being  asked  to 
sacrifice  at  least  Sl,500  a  year.  And  at 
the  same  time  when  the  Republicans 
say  absolutely  no  to  any  kind  of  in- 
creaise  in  the  minimum  wage. 

President  Clinton's  proposal  on  the 
minimum  wage  increase,  if  it  passed 
today  to  bring  it  to  $5.15  would  just 
bring  it  right  back  up  here  where 
President  Bush  was.  But  the  answer  is, 
"No.  No,  we  are  not  going  to  do  that. 
No,  we  cannot  afford  in  this  country  to 
do  it.  No,  it  is  going  to  cause  unem- 
ployment and  inflation"— in  spite  of 
the  facts  and  the  history  that  show  it 
is  not. 

So  you  cannot  get  away  from  this 
question:  What  is  it  we  are  talking 
about  here  this  afternoon  and  what 
will  we  be  voting  on  on  Monday?  It  is 
real  income.  It  is  really  an  attack,  an 
assault  on  working  families  for  the 
privileged,  taking  the  savings  of  the 
various  cuts  and  giving  them  to  the 
wealthiest  individuals.  It  is  perpetuat- 
ing that.  That  is  what  is  happening 
around  here.  That  is  what  is  at  risk  at 
this  place. 

Who  are  these  families  we  are  talking 
about  here,  who  are  going  to  be  ad- 
versely impacted?  What  is  going  to  be 
the  impact  on  them?  First  of  all,  not 
only  do  we  have,  as  I  mentioned,  the 
assault  on  the  workers  themselves, 
which  means  you  have  the  assault  on 
all  those  in  construction  and  the  denial 
of  income  to  the  12  million  who  would 
be  bumped  up  if  they  had  some  increase 
in  the  minimum  wage.  But  what  else  is 
happening?  What  else  is  happening?  We 
are  saying  to  those  construction  work- 
ers: You  care  about  your  parents?  You 
love  your  parents?  They  had  some  good 
Medicare,  they  had  some  degree  of  se- 
curity— we  are  going  to  cut  their  Medi- 
care programs  by  hundreds  of  billions 
of  dollars  over  the  period  of  the  next  7 
years.  We  will  raise  the  out-of-pocket 
expenses,  if  the  cuts  the  Republicans 
have  suggested  were  evenly  divided  be- 
tween beneficiaries  and  providers, 
$6,400  in  the  outyears.  In  the  7th  year  it 
is  $6,400. 

So,  not  only  are  we  squeezing  you  on 
the  Davis-Bacon,  not  only  are  we 
squeezing  you  by  refusing  to  give  you 
any  increase  in  the  minimum  wage,  but 
you  better  start  putting  some  more  of 
those  scarce  resources  away  because 
you  are  going  to  have  to  pay  more  out 
of  your  pocket  to  make  sure  that  your 
parents,  who  are  under  Medicare,  are 
going  to  be  able  to  live. 

And  what  about  their  children?  What 
about  the  children  of  those  working 
families,  those  construction  workers? 
If  they  go  to  the  fine  schools  and  col- 
leges up  in  Rhode  Island,  of  Senator 
Chafee,  or  our  other  good  friends  from 
Virginia  or  Vermont  or  Massachusetts, 
what  you  are  saying  is  if  you  are  going 
to  be  able  to  qualify  for  any  of  those 


Stafford  loans,  you  are  going  to  have 
to  pay  a  third  more,  a  third  more  of  in- 
debtedness because  of  the  cuts  in  terms 
of  the  education  programs.  Over  the  7- 
year  period,  those  families  will  lose 
more  than  $1.2  billion  just  from  my 
State  of  Massachusetts  for  those  schol- 
arships. For  the  Stafford  loans  over  the 
7  years  under  the  Republican  budget 
that  passed  through  here — $1.2  billion 
will  be  taken  out  of  the  pockets  of  the 
sons  and  daughters  of  working  Ameri- 
cans— to  go  where?  To  continue  their 
education;  indebtedness  of  government 
transferred  onto  the  Indebtedness  of 
those  children.  That  will  lead  to  a  re- 
duction in  terms  of  the  college  oppor- 
tunities for  these  kids. 

And  who  benefits  from  all  this?  You 
are  cutting  back  on  the  wages  of  work- 
ing families,  you  are  denying  an  in- 
crease in  the  minimum  wage,  you  are 
saying  their  parents  are  going  to  have 
to  pay  more  for  Medicare,  you  are  say- 
ing if  their  children  are  going  to 
school,  they  are  going  to  pay  more  out 
of  pocket. 

Then  look  at  the  bottom  line,  at 
what  happens  next.  The  $350  billion 
that  you  get  in  savings  goes  to  the 
wealthiest  individuals  of  this  country. 

Let  us  not  kid  ourselves,  that  is  what 
this  whole  debate  is  effectively  about. 
It  is  coming  in  baloney  slices  but  this 
is  the  end  result  of  it.  You  are  doing  all 
this  for  the  tax  cuts  that  have  just 
been  reiterated  by  the  Republicans  in 
the  House  of  Representatives  this  past 
week  when  they  reaffirmed  their  com- 
mitment— because  they  evidently  were 
getting  somewhat  jittery  about  where 
the  Senate  Republicans  were  going  to 
be  on  it — they  reiterated  the  $350  bil- 
lion tax  cut  for  the  wealthiest  individ- 
uals. 

So  that  is  all  a  part  of  this.  And  I 
have  not  even  mentioned  the  cuts  that 
were  proposed  in  terms  of  the  day  care 
proposals  and  the  support  for  working 
mothers.  They  will  be  lucky  if  they  are 
able  to  find  day  care  for  $6,000  a  year  in 
my  State  of  Maissachusetts — very 
lucky.  You  take  the  percent  of  income 
that  working  mothers  pay  for  day  care 
and  you  wonder  why  they  are  not  out 
there  on  the  job  rolls  instead  of  on  the 
welfare  rolls.  We  are  talking  about  in- 
creasing the  minimum  wage  to  try  to 
get  people  off  welfare,  make  work  pay, 
and  it  is  extraordinary  to  me,  extraor- 
dinary to  me  for  the  millions  of  Ameri- 
cans who  would  make  more  by  being  on 
welfare — millions  of  Americans  make 
more  by  being  on  welfare;  they  get  the 
health  care  in  terms  of  the  Medicaid, 
some  of  them  even  get  limited  amounts 
of  day  care  help,  they  get  other  kinds 
of  help  and  assistance  in  terms  of  fuel 
assistance  and  other  kinds  of  benefits. 

If  you  give  an  increase  in  the  mini- 
mum wage,  do  you  know  what  is  going 
to  happen?  Those  people  are  going  to 
have  more  resources,  make  more 
money,  and  they  will  not  be  eligible  for 
these  Federal  programs  and  we  will  get 


savings  at  the  Federal  level  because  we 
will  be  paying  people  a  livable  wage. 

I  would  think  those  people  who  want 
to  diminish  Government  programs 
would  say.  Why  should  the  Federal 
Government  continue  to  subsidize  the 
workers  for  companies  and  corpora- 
tions? Because  that  is  what  you  are 
doing.  You  are  paying  them  a  lower 
minimum  wage,  and  then  they  are  eli- 
gible for  the  safety  net.  Who  pays  for 
the  safety  net?  The  workers  do.  The 
employer  does  not.  It  is  a  subsidy  for 
them.  We  talk  a  great  deal  about  how 
we  are  going  to  make  our  American 
people  understand  the  importance  of 
work,  and  then  we  deny  them  the  very 
wherewithal  to  make  work  pay.  That  is 
part  of  this  whole  point. 

Mr.  WARNER.  Mr.  President,  I  would 
like  to  ask  the  Senator  a  question. 

Mr.  KENNEDY.  I  will  yield  in  just  2 
more  minutes. 

Finally,  Mr.  President,  I  hear  in  this 
debate  that  we  have  to  try  to  get  our 
house  in  order,  too.  Part  of  our  pro- 
posal is  to  make  sure  that  whatever  we 
pass  here  in  the  Congress  is  going  to  be 
applicable  to  people  across  this  coun- 
try and  also  apply  to  us.  I  believe  that 
it  should.  I  support  those  programs.  We 
passed  them  this  year.  Congress  could 
have  passed  them  last  year.  I  believe 
so.  You  remember  all  those  speeches.  I 
even  heard  some  yesterday  in  our 
Labor  and  Human  Resources  Commit- 
tee on  a  different  subject  saying:  What- 
ever we  do,  we  want  to  make  sure  that, 
if  it  is  going  to  happen  outside  the  Sen- 
ate and  Congress,  it  ought  to  be  applied 
to  us.  I  say  amen  to  it. 

But  how  interesting  it  is  for  those 
new  Members  who  come  to  the  U.S. 
Senate  and  sign  that  little  blue  sheet 
that  gives  them  the  Federal  employees' 
health  insurance  program,  which  is  the 
best  health  insurance  program  in  the 
country;  effectively,  11  million  Federal 
employees  have  it,  and  every  one  of  us 
has  it.  The  most  recent  information  I 
have  is  that  there  is  not  a  Member  of 
the  U.S.  Senate  who  has  rejected  it. 

Where  are  all  those  voices  that  say, 
"Look,  we  have  it.  Why  not  make  it 
applicable  to  the  American  people?  We 
have  it."  Is  there  not  a  flip  side  to  the 
coin  of  all  those  speeches  that  we  had 
to  listen  to  day  after  day  after  day  and 
which  we  agreed  on — it  passed  over- 
whelmingly— which  said  we  are  going 
to  make  the  laws  which  apply  outside 
applicable  to  the  Inside?  Amen.  But 
how  silent  they  are  now.  We  have  it  for 
all  those  new  Members,  let  alone  older 
Members  that  get  that  Federal  employ- 
ees' health  insurance,  the  premium  of 
which  Is  $101  for  me  with  the  Federal 
Government  picking  up  the  rest  per 
month,  and  it  gives  me  the  best  in 
terms  of  health  care. 

How  silent  we  are  in  this  debate 
about  making  that  available  to  these 
working  families  that  are  having  a 
tough  enough  time,  who  see  the  deple- 
tion of  the  value  of  their  dollar.  They 


are  working  harder  and  are  paying 
more  and  more  out  for  health  care.  We 
are  shortchanging  the  children  in 
terms  of  education.  We  are  shortchang- 
ing the  parents  in  the  cuts  in  Medicare. 
We  are  denying  them  a  decent  kind  of 
income,  depressing  those  wages,  refus- 
ing to  increase  it,  and  they  are  paying 
more  and  more  out  of  their  pockets  for 
health  care  while  we  in  the  U.S.  Senate 
have  just  made  sure  we  are  covered. 

Mr.  President,  all  of  that  really  is 
wrapped  in  together  because  you  are 
talking  about  income  for  families.  We 
faced  some  of  those  measures  early  in 
this  year  when  we  had  the  budget  cuts. 
We  had  the  debates  on  education  and 
on  children's  programs,  and  on  other 
women's  health  care  programs.  That 
was  a  part  of  it.  We  will  have  another 
debate  on  reconciliation.  We  had  de- 
bates in  the  budget  with  regard  to  the 
Medicare  cuts.  That  was  a  part  of  it. 

But  the  bottom  line  is  that  we  are 
talking  about  the  families  of  American 
workers.  We  are  talking  about  their 
parents,  we  are  talking  about  their 
kids,  we  are  talking  about  their  small 
children,  their  babies,  and  we  are  talk- 
ing about  their  ability  In  this  great 
country  of  ours  to  be  full  participants 
in  the  economic  hopes,  dreams,  and 
economic  justice  of  our  Nation. 

I  daresay  that  all  of  that  is  what  we 
are  basically  talking  about  when  we 
are  talking  about  the  repeal  of  the 
Davis-Bacon  Act. 
I  will  be  glad  to  yield  for  a  question. 
I  will  yield  briefly  for  a  question,  and 
then  I  will  yield  the  floor. 

Mr.  WARNER.  Mr.  President,  for 
those  following  this  debate  who  wish  to 
be  informed  of  what  will  occur  for  the 
balance  of  today  and  on  Monday,  I  will 
make  a  brief  announcement. 

But  to  refocus  the  procedural  as  well 
as  the  substantive  issue,  procedurally 
this  bill  has  been  brought  up,  the  na- 
tional highway  bill,  and  on  it  is  a 
Davis-Bacon  amendment.  The  Senator 
from  Massachusetts  is  perfectly  within 
his  rights  to  discuss  a  broad  range  of 
issues  because  at  the  present  time,  it  is 
my  understanding  he  objects  to  further 
consideration  of  the  bill,  which  is  with- 
in his  rights  under  the  rules  of  the  Sen- 
ate. 

My  concern  is  that  when  you  say 
that  this  amendment,  that  is,  the 
Davis-Bacon  amendment,  takes  wages 
and  deprives  workers  of  the  ability  to 
receive  wages  and  to  work,  I  ask  the 
Senator  if  in  fact  what  would  occur 
here  is  simply  that  you  take  the  high- 
way trust  fund,  which  is  allocating 
money  to  the  States,  and  the  amend- 
ment would  simply  say  that  no  longer 
would  the  States  be  required  to  take  a 
percentage  of  those  funds  and  apply  it 
to  the  Davis-Bacon  regulations;  those 
funds  would  be  expended  on  additional 
highways,  providing  additional  work, 
and  in  a  sense  the  same  workers  would 
get,  relatively  speaking,  the  same 
amount  of  money,   but   the  people  of 


that   State   will   get   additional    work 
performed— more      highways,       better 
bridges.  So  it  translates  into  a  work 
product  to  be  received  by  all  the  resi- 
dents of  the  State.  And  the  same  work- 
ers  end   up,   over   a   longer   period   of 
time,  with  the  same  amount  in  their 
pockets. 
Is  not  that  the  case? 
Mr.  KENNEDY.  I  say  to  the  Senator, 
no.  That  is  absolutely  not  the  case.  I 
do  not  know  where   the  Senator  was 
earlier  when  I  outlined  the  University 
of  Utah  study  that  analyzed  the  nine 
States  that  repealed  their  Davis-Bacon 
laws,  which  is  effectively  what  you  are 
doing  with  the  construction  Industry. 
What  you  saw  in  those  States  is  that 
there  was  a  1.7-percent  increase  in  em- 
ployment,  but   the    total    Income   for 
those  workers  in  all  of  those  States  de- 
clined 5  percent.  That  amounted  to  be- 
tween $1,500  and  $1,700  per  worker  per 
year;  the  cost  overruns  went  up  three 
times  over  what  they  had  been;  the  In- 
jury rates  increased  significantly;  the 
total  revenues  to  the  States  declined; 
and  the  total  revenues,  I  think,  to  the 
Federal  Government  declined.  The  bot- 
tom line,  I  will  just  say,  the  most  im- 
portant part  of  that  Utah  study,  is  that 
the  real  Income  for  all  of  these  workers 
declined. 

Just  finally,  what  we  are  saying  is  we 
want  the  competition  but  not  the  de- 
pressed wages.  That  I  think  is  a  basic 
difference. 

Mr.  WARNER.  Mr.  President,  the 
Senator  can  certainly  bring  up  all  the 
studies  he  wishes.  But  the  practical 
dollar  and  cents  is,  take  the  State  of 
Virginia.  We  anticipate  we  get  $150 
million.  Part  of  it  is  allocation.  All  of 
that  has  to  go  into  highway  construc- 
tion or  matters  related  to  transpor- 
tation. So  it  is  not  as  if  this  money  is 
going  to  be  lost.  It  is  going  to  the 
States,  and  simply  this  amendment 
translates  those  dollars  into  more  road 
construction,  bridges,  whatever  it  may 
be — safety,  more  construction.  And  the 
same  workers  eventually  get  the  same 
amount  of  money. 

So  I  do  not  wish  to  conclude  this  de- 
bate today  on  the  theory  that  this 
amendment  reaches  in  and  robs  the 
people  of  the  opportunity  to  work,  or 
of  their  wages,  or  that  the  people  in 
the  States  are  deprived  of  the  benefits 
that  they  are  entitled  to  with  the  pay- 
ment of  their  gas  taxes. 


The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  LEAHY.  Mr.  President,  reserving 
the  right  to  object — of  course,  I  shall 
not— I  know  the  distinguished  Senator 
from  New  Hampshire  is  on  the  floor 
and  wishes  to  speak.  He  has  already 
mentioned  that.  I  know  our  side  has 
been  speaking  for  some  time. 

I  wonder  if  we  might  know  the  order 
of  the  10-mlnute  order.  Will  the  distin- 
guished senior  Senator  from  Virginia 
be  willing  to  amend  that  to  ask  that 
the  Senator  from  New  Hampshire  be 
recognized  first  in  the  order  of  those 
speaking  as  in  morning  business,  and 
then  the  Senator  from  Vermont  be  rec- 
ognized following  that? 

Mr.  WARNER.  Mr.  President.  I  am 
perfectly  willing  to  do  that.  I  think  the 
Chair  should  be  addressed  by  the  Sen- 
ator from  New  Hampshire  first. 

Mr.  SMITH.  Reserving  the  right  to 
object,  I  would  like  to  have  20  minutes, 
if  that  would  be  agreeable  to  the  Sen- 
ator from  Vermont. 

Mr.  LEAHY.  And  the  Senator  from 
Vermont  be  recognized,  say,  at  1:22. 

Mr.  WARNER.  Mr.  President,  I  so 
modify  my  request. 

The  PRESIDING  OFFICER.  Is  it  the 
Senator's  request  that  we  proceed  to 
morning  business  with  a  limitation  of 
10  minutes,  except  that  the  Senator 
from  New  Hampshire  have  the  oppor- 
tunity to  speak  for  20  minutes;  and 
what  about  the  Senator  from  Vermont? 
Mr.  LEAHY.  Also  20  minutes. 
The  PRESIDING  OFFICER.  Also  20 
minutes.  Is  that  the  request? 

Mr.  WARNER.  Mr.  President,  that  is 
the  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  New  Hampshire  Is 
recognized. 
Mr.  SMITH.  I  thank  the  Chair. 


MORNING  BUSINESS 
Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  the  transaction  of  morning 
business,  with  Senators  permitted  to 
speak    therein   for   up    to    10   minutes 

each. 

The  leader  will  subsequently  inform 
the  Senate,  but  I  expect  the  Senate  to 
reconvene  about  12  noon  on  Monday, 
with  morning  business  until  1  o'clock. 
And  there  is  currently  set  a  cloture 
vote  for  3  p.m.  Monday  afternoon. 


MEASURE  READ  FOR  THE  FIRST 
TIME— S.  939 

Mr.  SMITH.  I  send  a  bill  to  the  desk 
and  ask  that  it  be  read  for  the  first 
time. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  bill  by  title. 

The  bill  clerk  read  as  follows: 

A  bill  (S.  939)  to  amend  title  18.  United 
States  Code,  to  ban  partial-birth  abortions. 

Mr.  SMITH.  Mr.  President,  I  ask  the 
bill  be  read  for  a  second  time. 

Mr.  LEAHY.  Mr.  President,  I  will 
have  to  object. 

The  PRESIDING  OFFICER.  Did  the 
Senator  make  an  objection? 

Mr.  LEAHY.  The  Senator  from  Ver- 
mont objects  to  the  second  reading— 
obviously  not  to  the  first  reading,  but 
I  object  to  the  second  reading. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  bill  will  be  read  for 
the  second  time  on  the  next  legislative 
day. 

The  Senator  from  New  Hampshire  is 
recognized. 
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Mr.  SMITH.  Mr.  President,  on  behalf 
of  myself  and  the  Senator  from  Texas 
[Mr.  Gramm],  I  rise  today  to  introduce 
the  Partial-Birth  Abortion  Ban  Act  of 
1995.  This  bill  is  the  companion  legisla- 
tion to  a  measure  that  was  recently  in- 
troduced in  the  House  of 
Represenatives  by  Congressman 
Charles  Canady  of  Florida.  Congress- 
man Canady  is  the  chairman  of  the 
House  Judiciary  Committee's  Sub- 
committee on  the  Constitution  which 
held  a  hearing  on  the  bill  yesterday. 

Mr.  President,  partial-birth  abortions 
are  first  performed  at  19  to  20  weeks  of 
gestation— and  often  much  later.  To 
give  my  colleagues  a  clear  understand- 
ing of  how  well  developed  an  unborn 
child  is  that  late  in  pregnancy,  I  have 
here  an  anatomically  correct  medical 
model  of  an  unborn  child  at  20  weeks' 
gestation.  It  is  unlikely  that  the  cam- 
erjis  will  pick  it  all  up.  but  this  is  the 
actual  size  of  a  20-week  child,  and  the 
bodily  features  are  there — nose,  eyes, 
lips,  fingers,  toes — almost  perfectly 
formed  so  that  anyone  could  see  that 
this  is  a  child. 

I  want  to  point  out  to  my  colleagues 
that  this  is  the  smallest  that  this  child 
could  be  under  this  procedure,  which 
begins  at  5  months  or  20  weeks.  So  that 
this  child  is  aborted  in  this  procedure 
minimally  at  this  size  and  much  larger 
as  the  child  grows  in  the  womb. 

Now,  I  have  brought  some  photo- 
graphs to  the  floor  that  show  perhaps  a 
little  more  clearly  premature  babies  of 
the  very  same  age  of  many  of  those  ba- 
bies who  are  the  victims  of  these  par- 
tial-birth abortions. 

This  photograph  here — this  is  an  AP 
photograph,  by  the  way — is  of  tiny  Miss 
Faith  Materowski.  Little  Faith 
Materowski  was  born  at  23  weeks  of 
gestation,  approximately  this  size, 
weighing  in  at  1  pound  and  3  ounces. 
This  photograph  was  taken  about  a 
month  after  she  was  bom.  The  good 
news  is  that  little  Faith  Materowski 
survived,  and  she  survived  because  her 
mother  chose  to  have  her  receive  medi- 
cal attention.  She  did  not  choose  to 
have  an  abortion. 

In  photograph  No.  2.  we  see  a  little 
lady  named  Melissa  Mauer.  She  was 
bom  at  24  weeks  of  gestation,  weighing 
only  14  ounces,  Mr.  President — 14 
ounces — less  than  a  pound.  She  is 
shown  in  the  picture  about  8  days  after 
her  birth,  at  which  point  she  was 
breathing  on  her  own  in  an  incubator. 

Unfortunately,  Melissa  died  after 
briefly  struggling  for  life  after  3 
months. 

In  photograph  No.  3— this  photograph 
was  in  the  Miami  Herald— we  see  a 
healthy  little  Miss  Kenya  King,  who 
was  bom  about  22  weeks  into  gestation, 
so  is  approximately  the  size  of  this 
model  that  I  am  holding.  She  weighed 
only  18  ounces  at  birth.  She  is  shown 
here  4  months  later,  home  at  last  with 
her  parents. 

Now,  with  a  series  of  illustrations,  in 
a  moment  I  am  going  to  try  to  dem- 


onstrate to  you  what  is  done  to  chil- 
dren like  these  and  like  this.  This  pro- 
cedure is  done  to  children — not  fetuses 
or  some  inanimate  object — children, 
Mr.  President. 

Now,  as  we  put  the  pictures  up,  keep 
in  mind  that  Dr.  Martin  Haskell,  who 
by  his  own  admission  performed  over 
700  of  these  procedures — they  are  called 
partial-birth  abortions — as  of  1993,  he 
told  the  American  Medical  News  he  had 
performed  700  of  these.  That  is  the  offi- 
cial newspaper  of  the  AMA.  So  the  il- 
lustrations and  descriptions  that  I  am 
about  to  present  are  technical  and 
from  a  technical  point  of  view  would  be 
found  or  could  be  found  in  one  of  those 
journals. 

In  the  first  illustration,  the  doctor- 
excuse  me,  the  abortionist — it  is  inter- 
esting that  I  made  a  slip  there,  saying 
doctor,  because  were  this  to  be  some 
type  of  a  miscarriage  or  premature 
birth,  the  doctor  would  be  assisting  the 
birth  of  this  child,  because  the  mother 
wanted  the  child.  But  in  this  case,  an- 
other decision  has  been  made  without 
the  child's  consent,  of  course,  and  the 
abortionist  reaches  in  with  forceps, 
using  the  ultrasound  aid,  and  grabs  the 
child  with  the  forceps  by  the  foot  or 
leg,  and  then  in  the  next  picture  he 
turns  that  child  with  the  forceps  so 
that  he  can  pull  the  child  out  through 
the  birth  canal  by  the  feet. 

So  you  can  see  this  being  the  birth 
canal,  the  child — this  is  a  child,  like 
this,  and  like  those  three  children  that 
we  saw  in  those  photographs. 

With  this  child  now,  the  forceps  are 
around  the  legs  and  the  child  now  is 
being  pulled  from  the  birth  canal.  In 
the  next  illustration,  the  abortionist 
delivers  the  entire  body  except  for  the 
head  of  the  child.  So  we  now  have  the 
abortionist  pulling  the  child  all  the 
way  out  from  the  uterus  with  the  ex- 
ception of  the  head  which  the  doctors 
tell  me  is  approximately  85  to  90  per- 
cent of  the  child. 

Now,  the  fourth  illustration — this  is 
pretty  rough,  Mr.  President.  I  have 
seen  a  lot  in  my  life.  I  am  54  years  old, 
and  I  have  seen  some  pretty  rough 
things.  But  I  cannot  imagine,  in  a 
country  as  great  as  this  why  anyone 
could  sanction — whether  you  be  pro- 
choice  or  pro-life — how  anyone  could 
sanction  what  I  am  about  to  show  you 
happens. 

If  the  head  of  this  child  comes 
through  the  uterus,  they  must  try  to 
keep  it  alive.  So  the  abortionist  has  to 
be  certain  that  the  head  does  not  come 
through  the  uterus.  So  he  stops  the 
baby  from  coming  through  the  uterus 
at  the  head,  and  takes  a  pair  of  scis- 
sors, as  you  can  see — I  am  going  to  try 
to  demonstrate  it  here  with  this  little 
model,  which  would  be  just  like  this, 
superimposed  upon  that  picture — he 
takes  the  scissors  and  places  them  into 
the  back  of  the  head,  into  the  cranium, 
and  opens  those  scissors,  once  he  sticks 
them  in  like  that,  to  open  a  gap  in  the 


child's  head.  After  that  procedure  is 
done,  they  insert  a  catheter  into  the 
back  of  the  neck,  the  back  of  the  cra- 
nium, and  literally  suck  the  brains  out 
of  that  child,  and  as  you  can  see  there, 
the  baby  is  hanging  limp,  now  dead. 

That  is  called  partial-birth  abortion. 

We  are  really  talking  about  inches 
here,  are  we  not?  What  is  a  birth?  Nine- 
ty percent  out  of  the  uterus,  is  that  a 
birth?  One  hundred  percent  out  of  the 
uterus?  Is  that  what  we  are  going  to 
say  is  a  birth? 

So  a  couple  of  inches  and  this  child 
can  live,  but  because  it  is  prevented 
from  fully  coming  out  of  the  uterus  by 
the  abortionist  and  he  then  places  the 
scissors  to  the  back  of  the  head,  opens 
up  an  incision  and  inserts  the  catheter 
into  the  brain  to  suck  the  brains  out, 
because  that  decision  is  made  by  some- 
one other  than  the  child,  that  child  is 
denied  life. 

Mr.  President,  by  the  19th  or  20th 
week  of  gestation,  when  this  unspeak- 
ably brutal  method  of  abortion  is  used, 
the  child  is  clearly  capable  and  able  to 
feel  what  is  happening.  This  is  a  living 
human  being. 

According  to  neurologists,  premature 
babies  bom  at  this  stage  may  be  more 
sensitive  to  painful  stimulation  than 
others.  We  had  testimony  yesterday  at 
a  press  conference  that  I  attended  with 
a  neurologist  who  indicated  that.  He 
does  surgery  on  babies  all  the  time, 
and  he  indicated  point  blank  that  that 
child  would  suffer  pain  in  that  proce- 
dure. 

I  think  that  most  of  my  colleagues, 
and  certainly  most  if  not  all  Ameri- 
cans, would  be  absolutely  appalled, 
sickened,  and  angered  at  such  a  brutal 
act  committed  against  another  human 
being.  I  know  I  had  that  feeling.  I  did 
not  know  that  this  procedure  existed, 
Mr.  President,  until  a  couple  of  weeks 
ago,  and  I  have  been  for  11  years  an  ad- 
vocate of  the  pro-life  cause,  but  I  never 
knew  this.  I  never  knew  this  happened, 
and  doctors  who  are  gynecologists  have 
told  me  that  they  did  not  know  it  ei- 
ther. 

I  just  ask  my  colleagues  a  very  sim- 
ple question:  If  you  had  a  dog  or  a  cat 
or  a  pet  that  you  needed  to  put  to 
sleep,  would  you  do  it  that  way?  Would 
you  do  it  that  way?  Would  you  insert  a 
pair  of  scissors  into  the  back  of  the 
head  of  your  family  pet  and  suck  the 
brains  out  to  put  it  to  sleep,  Mr.  Presi- 
dent? Would  anybody  do  that?  This  is 
the  United  States  of  America,  the 
greatest  country  in  the  world,  that 
says  under  the  Constitution  that  we 
have  an  obligation  to  protect  life.  This 
is  happening  in  America,  probably 
right  now  as  I  am  speaking.  We  would 
not  do  it  to  an  animal,  not  a  pet,  and 
we  do  it  to  our  children. 

Under  the  Supreme  Court  Roe  versus 
Wade  decision,  this  partial-birth  abor- 
tion procedure  that  I  just  described  is 
legal  in  all  50  States.  So  anyone  listen- 
ing out  there  who  says,  "That  doesn't 


happen  in  my  State,"  it  does.  Some- 
where in  your  State  it  is  happening 
probably  right  now.  Indeed,  addressing 
the  controversy  over  the  partial-birth 
abortion  method,  the  National  Abor- 
tion Federation  has  written  to  its 
membership  stating— and  here  is  the 
document,  here  is  what  they  say: 
"Don't  apologize:  This  is  a  legal  abor- 
tion procedure."  And  they  are  right,  it 
is  legal. 

But  I  am  going  to  tell  you  some- 
thing, Mr.  President,  if  I  have  anything 
to  do  with  it,  it  is  not  going  to  be  legal 
very  much  longer.  This  is  a  sickening, 
disgusting  act  that  should  never  be  tol- 
erated, not  1  day  longer,  not  1  minute 
longer. 

My  good  friend — and  he  is  a  good 
friend— the  Speaker  of  the  House  of 
Representatives,  Newt  Gingrich,  has 
told  audiences  all  over  America  for  the 
past  couple  of  months  that  America 
cannot  survive  with  12-year-olds  hav- 
ing babies,  15-year-olds  killing  each 
other,  17-year-olds  dying  of  AIDS  and 
18-year-olds  receiving  diplomas  that 
they  cannot  read,  and  he  is  right.  And 
I  am  going  to  add  one  more  to  it. 
America  cannot  survive  when  some  of 
its  doctors  turn  from  being  healers  to 
stabbing  innocent  babies  to  death  when 
they  enter  the  birth  canal.  America  is 
not  going  to  survive  doing  that  either. 

Dr.  Martin  Haskell  has  claimed  re- 
sponsibility, proudly,  for  700  of  these 
partial-birth  procedures  as  of  1993.  Pro- 
choice,  pro-life,  I  do  not  care  what  your 
position  is.  How  can  you  tolerate  this? 
How  could  you  possibly  condone  this 
act?  James  McMahon,  who  was  profiled 
in  the  January  1990  article  in  the  L.A. 
Times  makes  late-term  abortions  his 
speciality — late-term  abortions  his  spe- 
ciality. 

In  that  article.  Dr.  McMahon  coldly 
claims  credit  for  having  developed  the 
partial-birth  method  which  he  calls 
"intrauterine  cranial  decompression." 
Nice  way  of  saying  murdering  a  child 
that  is  three-quarters  of  the  way  out  of 
a  birth  canal.  "I  want  to  deal  with  the 
head  last,"  Dr.  McMahon  comments 
icily,  "because  that's  the  biggest  prob- 
lem." 

In  the  United  States  of  America,  a 
doctor  who  took  an  oath  to  save  lives 
is  killing  a  child.  That  is  not  killing  a 
child?  Somebody  stand  up  and  tell  me 
on  the  floor  of  the  U.S.  Senate  that 
that  is  not  killing  a  child.  Have  the 
guts  to  come  down  here  and  stand  up— 
I  will  yield  to  you— and  tell  me  that  is 
not  killing  a  child. 

According  to  the  American  Medical 
News,  Dr.  McMahon  does  abortions 
through  all  40  weeks  of  pregnancy,  but 
he  says  he  will  not  do  an  elective  pro- 
cedure after  26  weeks — 26  weeks.  At  26 
weeks,  many  babies  are  capable  of  liv- 
ing independent  of  the  mother;  40 
weeks  is  a  full-term  pregnancy.  That  is 
nice  of  him. 

Mr.  President,  this  grotesque  and 
brutal  partial-birth  abortion  procedure 


that  I  have  described  on  the  floor  of 
the  Senate  can  be  and  must  be — must 
be — outlawed.  Simply  stated,  the  legis- 
lation that  Senator  Gramm  and  I  have 
introduced  today  will  do  just  that,  it 
will  amend  title  8  of  the  United  States 
Code  and  provide  that  "Whoever,  in  or 
affecting  interstate  or  foreign  com- 
merce, knowingly  performs  a  partial- 
birth  abortion  and  thereby  kills  a 
human  fetus  shall  be  fined  under  this 
title  or  imprisoned  not  more  than  2 
years,  or  both." 

Not  the  woman — the  abortionist.  Our 
bill  defines  "partial-birth  abortion"  as 
"an  abdrtion  in  which  the  person  per- 
forming the  abortion  partially 
vaginally  delivers  a  living  fetus  before 
killing  the  fetus  and  completing  the 
delivery." 

Thus,  the  bill  would  ban  not  only  the 
brain-suction,  partial-birth  abortion 
that  I  described,  but  any  other  abor- 
tion that  involves  the  partial  delivery 
of  the  child  before  he  or  she  is  killed. 

The  bill  specifically  prohibits  the 
prosecution  of  a  woman  upon  whom  a 
partial-birth  abortion  is  performed. 
The  bill  is  aimed  at  the  abortionist.  It 
is  aimed  at  the  brutality  of  this  act.  In 
addition,  the  bill  provides  a  life-of-the- 
mother  exception. 

Mr.  President,  I  am  confident  that  no 
matter  how  one  feels  about  this  very 
controversial  issue  of  abortion,  that 
reasonable  people,  caring  people  in  this 
country  are  going  to  step  up  and  say, 
"This  is  wrong,  this  is  wrong,  and  we 
are  going  to  stop  it." 

I  am  going  to  fight  to  the  last  day 
that  this  Congress  is  in  session  to  get 
this  bill  voted  on  in  the  U.S.  Senate, 
and  I  am  going  to  stand  up  here  again 
and  again.  I  welcome  my  colleagues 
who  want  to  come  forth  and  defend 
this.  I  cannot  wait  to  enga.ge  in  the  de- 
bate. Today  I  am  introducing  the  bill, 
but  there  will  be  a  day  tomorrow  or  the 
next  day  when  I  am  looking  forward  to 
debating  them.  I  want  to  hear  what 
their  rationale  is  for  this  procedure.  I 
just  want  to  hear  their  defense  of  it. 
Ultimately,  I  think,  if  we  can  get  the 
bill  through,  the  Supreme  Court  will 
find  the  bill  to  be  constitutional.  I 
think  it  stands  the  test  of  constitu- 
tionality. Even  in  Roe  versus  Wade, 
that  decision  recogrnized  that  a  new- 
born child  is  a  person.  Is  that  a  new- 
born child— 90  percent  birth? 

I  am  confident  that  the  court  will 
find  that  the  Congress  has  the  power  to 
protect  unborn  children,  who  have 
started  their  journey  through  the  birth 
canal,  before  being  brutally  killed,  be- 
fore they  travel  those  last  few  inches. 
That  is  all  we  are  talking  about,  Mr. 
President — a  few  inches.  That  is  the 
margin  between  life  and  death.  Inches. 
Inches. 

Do  you  know  that  in  this  procedure  if 
an  abortionist  was  distracted  and  that 
child  came  through  the  birth  canal,  the 
child  would  have  to  survive.  They 
could  not  do  this  procedure  because  it 


is  out  of  the  birth  canal.  That  is  the 
tragic  irony  of  all  this.  That  is  why 
they  do  it.  That  is  why  they  do  it,  Mr. 
President,  because  there  is  nothing 
more  embarrassing  to  the  abortionist 
than  having  the  aborted  baby  live. 
That  has  happened.  I  talked  to  a 
woman  who  is  18  years  old  who  sur- 
vived it,  so  I  know  it  happens.  A  beau- 
tiful young  lady  she  is,  and  she  is  con- 
tributing to  America. 

Of  these  700  that  Dr.  Haskell  killed, 
how  many  Presidents  are  in  that  num- 
ber? How  many  doctors  who  might  find 
a  cure  for  cancer?  How  many  inven- 
tors? Who  knows.  We  will  never  know, 
will  we?  They  are  gone — to  the  scissors. 

Sticking  scissors.  Take  a  pair  of  scis- 
sors when  you  go  home  tonight,  and 
stick  them  into  your  hands  a  little  bit, 
until  you  can  just  feel  the  nip  of  it.  Or 
perhaps  why  do  you  not  try  doing  it  in 
the  back  of  the  neck  and  see  how  it 
feels,  see  if  it  hurts. 

I  am  going  to  see  that  this  bill  gets 
on  the  desk  of  President  Clinton  if  it  is 
the  laist  thing  I  do  before  we  leave  this 
Congress.  I  hope,  Mr.  President,  if  you 
are  out  their  listening,  that  you  will 
sign  this  bill  and  you  will  stop  this.  I 
know  how  you  feel  about  abortion,  but 
I  want  to  know  how  you  feel  about 
this.  I  hope  you  will  sign  this  bill,  be- 
cause this  is  an  outrage.  It  is  unbecom- 
ing of  this  country  to  even  think  about 
it,  and  to  even  have  to  be  here  on  the 
floor  of  the  U.S.  Senate  and  admit  that 
this  is  happening  in  this  country. 

So  I  am  looking  forward  to  the  de- 
bate, as  I  say.  I  hope  my  colleagues 
who  support  this  will  be  down  on  the 
floor  and  debating  it  here  in  front  of  all 
America— this  cruel,  horrible  act 
against  another  human  being,  a  pre- 
cious little  baby  that  is  defenseless.  We 
had  a  doctor  yesterday,  a  gynecologist, 
who  explained  all  of  this,  how  it  all 
works  and  how  you  turn  the  baby  so 
carefully  to  remove  it  from  the  uterus 
as  it  is  being  bom,  and  you  are  so  care- 
ful with  it,  you  take  care  of  it  and  pro- 
tect it.  But  not  in  this  case.  It  is  just 
a  baby,  an  innocent  baby.  Surely,  we 
have  more  important  things  to  do  in 
the  United  States  of  America  than 
this.  How  could  any  doctor  who  took 
an  oath  ever  perform  those,  and  then 
brag  about  it? 

Mr.  President,  I  think  I  have  made 
my  point.  It  has,  frankly,  been  a  very 
difficult  speech  to  get  through.  It  is 
quite  emotional  for  me,  and  I  know 
how  the  occupant  of  the  chair,  the  Sen- 
ator from  Minnesota,  feels  about  this 
issue.  It  is  difficult  to  get  through 
these  remarks.  I  do  not  do  it  to  offend 
people  or  to  be  overly  graphic.  But  it  is 
imjxjrtant  that  we  understand  that  this 
is  happening,  and  we  must  use  every 
public  access  that  we  have  to  stop  it. 

So  there  will  be  another  time,  Mr. 
President,  sooner  rather  than  later, 
when  we  are  going  to  debate  this  again 
right  here.  I  will  be  here.  Thank  you. 

I  yield  the  floor. 
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Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  LEAHY.  How  much  time  is  re- 
served under  the  previous  order  for  the 
Senator  from  Vermont. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  has  20  minutes. 

Mr.  LELAHY.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Leahy  pertain- 
ing to  the  introduction  of  S.  940  are  lo- 
cated in  today's  Record  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.  ") 


NORMALIZING  RELATIONS  WITH 
VIETNAM 

Mr.  LEAHY.  Mr.  President,  there  are 
press  reports  that  the  administration 
is  considering  finally  normalizing  rela- 
tions with  Vietnam.  I  know  that  even 
after  a  quarter  century  this  is  an  emo- 
tional and  difficult  issue,  especially  for 
the  families  of  our  POW/MIA's.  But  I 
believe  strongly  that  it  is  time  to  take 
this  step.  The  record  is  clear  that  clos- 
er relations  will  contribute  to  resolv- 
ing the  remaining  discrepancy  cases, 
and  we  have  many  other  interests  in 
Southeast  Asia  that  will  be  furthered 
by  closer  relations  with  our  former 
enemy. 

The  Vietnam  war  was  a  tragedy  for 
both  the  United  States  and  for  Viet- 
nam. More  than  58,000  American  sol- 
diers and  at  least  2  million  Vietnamese 
lost  their  lives.  Countless  others  were 
injured.  At  least  60,000  Vietnamese  are 
missing  a  leg  or  an  arm,  mostly  from 
landmines.  The  war  produced  bitter- 
ness on  both  sides  that  poisoned  rela- 
tions between  our  countries  for  years. 

But  it  is  time  to  put  that  period  be- 
hind us.  Vietnam  is  slowly  moving 
away  from  its  Communist  i)ast.  It  has 
taken  aggressive  steps  to  promote  pri- 
vate investment  and  permit  a  market 
economy  to  develop.  It  has  invited  rep- 
resentatives of  human  rights  groups  to 
discuss  their  concerns.  The  Vietnamese 
Government  is  even  requiring  its  sen- 
ior officials  to  study  English  as  a  way 
of  accelerating  its  adoption  of  Amer- 
ican-style practices. 

There  is  no  question  that  Vietnam 
still  has  a  long  way  to  go.  We  need  to 
continue  to  challenge  Vietnamese  offi- 
cials about  reports  of  torture,  arrests 
of  dissidents,  arbitrary  detentions,  po- 
litical trials,  and  abuse  of  prisoners  in 
forced  labor  camps.  We  need  to  press 
them  to  eliminate  Vietnam's  black- 
market  trade  in  endangered  species. 
And  there  are  other  issues. 

But  we  need  to  recognize  that  the  sit- 
uation has  changed.  The  United  States 
shut  the  door  to  Vietnam  after  the  war 
because  its  Government  was  engaging 
in  practices  abhorrent  to  Americans. 
There  are  still  problems,  but  25  years 
later  almost  half  of  Vietnam's  citizens 
had  not  even  been  bom  by  the  war's 
end.  The  best  way  to  encourage  the  Vi- 
etnamese    Government     to     maintain 


progress  toward  openness  and  free  mar- 
kets is  to  expand  dialog  and  contact, 
not  refuse  it. 

Obtaining  the  fullest  possible  ac- 
counting of  our  POW's/MIA's  is  essen- 
tial. I  have  provided  funding  in  the  for- 
eign operations  appropriations  bill  to 
help  locate  the  remains  of  our  POW/ 
MIA's.  But  there  is  no  longer  any  ques- 
tion that  the  Vietnamese  Government 
is  cooperating  fully  in  this  effort.  They 
are  working  closely  with  our  liaison  of- 
fice to  continue  the  search  for  remains. 
Maintaining  obstacles  to  full  coopera- 
tion between  our  two  Governments  at 
this  point  will  hinder,  not  reinforce 
progress,  toward  completion  of  this  ef- 
fort. 

Mr.  President,  the  cold  war  is  over. 
We  have  no  Soviet  Union  to  hold  in 
check  any  longer,  and  the  largest  re- 
maining Communist  power,  China, 
which  has  a  worse  human  rights  record 
than  Vietnam,  has  been  granted  MFN 
status. 

It  is  time  we  recogrnized  that  times 
have  changed  in  Vietnam,  and  in  our 
own  country,  and  we  should  move  for- 
ward together.  I  urge  the  President  to 
delay  no  longer  in  resuming  full  diplo- 
matic relations  with  Vietnam. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  is  recognized. 


SALT  LAKE  CITY  2002  WINTER 
OLYMPICS 

Mr.  BENNETT.  Mr.  President,  the 
Members  of  this  body  have  had  experi- 
ence in  Utah  with  our  winter  sports  fa- 
cilities, as  my  predecessor,  Jake  Gam, 
invited  Senators  to  come  to  Utah  and 
enjoy  the  Senators'  Ski  Cup. 

It  is  now  my  happy  duty  and  privi- 
lege to  announce  to  all  of  the  Members 
of  the  Senate  that  the  winter  sports  fa- 
cilities of  Utah  have  now  attracted 
more  than  even  the  U.S.  Senate.  Just  a 
few  minutes  ago,  the  International 
Olympic  Committee  announced  that 
Salt  Lake  City,  UT,  will  be  the  site  of 
the  Winter  Olympics  in  the  year  2002. 
This  is  a  demonstration  of  the  superior 
facilities  that  are  available  in  Utah. 
We  think  it  is  well  deserved. 

I  want  to  pay  tribute  here  on  the 
floor  to  the  thousands,  if  not  tens  of 
thousands  and  even  hundreds  of  thou- 
sands, of  Utahns  who  have  gathered  to- 
gether to  support  the  Olympic  bid.  We 
lost  it  for  the  1998  Olympics  by  one 
vote.  We  have  learned  here  in  this  body 
how  elections  can  be  decided  by  one 
vote.  There  are  some  who  suggested 
that  the  awarding  of  the  Summer 
Olympics  to  Atlanta  in  1996  hurt  our 
bid,  as  the  International  Committee 
felt  they  did  not  want  to  have  Winter 
and  Summer  Olympics  back-to-back  in 
the  same  country.  Be  that  as  it  may, 
the  disappointment  of  losing  in  1998 
has  now  been  washed  away  in  the  ex- 
citement of  winning  in  the  year  2002. 

We  have  a  slogan  in  Utah  that  has 
been  prepared  for  the  Olympics.  It  is 


emblazoned  on  the  banners  as  you 
come  into  our  city.  It  is  in  the  air- 
ports. It  is  all  over  the  State.  It  is: 
"The  world  is  welcome  here."  We  are 
delighted  to  be  able  to  announce  that 
the  world  that  has  been  welcome  in 
Utah  is  now  coming  to  Utah.  We  are 
looking  for  the  most  exciting  Winter 
Olympics  in  history  in  the  State  of 
Utah  in  just  a  few  short  years. 

We  were  so  excited  I  had  to  come 
over  to  share  this  news  with  the  Mem- 
bers of  the  Senate.  I  thank  the  Chair 
and  the  Members  for  the  opportunity 
to  express  this.  It  is  a  great  day  for  the 
people  of  our  State  and,  frankly,  for 
the  people  of  our  Nation  as  well.  This 
is  the  first  time  the  Winter  Olympics 
have  come  back  to  America  since  Lake 
Placid  in  1980.  I  think  that  is  a  long 
enough  wait.  We  are  delighted  to  be 
able  to  say,  as  I  said,  the  world  is  wel- 
come in  Utah.  And  the  world  is  coming 
to  Utah. 


WINTER  OLYMPICS  IN  UTAH 

Mr.  WARNER.  Mr.  President,  may  I 
be  among  the  first  to  congratulate  the 
people  of  Utah  and,  indeed,  their  Sen- 
ator, who  is  here  today.  I  shared  with 
him  the  joy  in  his  heart  when  I  hap- 
pened to  hear  him  speak  a  few  mo- 
ments ago.  Having  had  the  pleasure  of 
visiting  his  State  on  a  number  of  occa- 
sions, it  will  be  a  marvelous  place  to 
host  the  world.  Now,  only  the  weather 
remains  a  question.  You  usually  have  a 
very  constant  weather  pattern  during 
that  period  of  the  year. 

Mr.  BENNETT.  We  do,  Mr.  President. 
Winter  snows  are  not  unknown  in 
Utah.  We  hope  in  2002  they  do  not 
desert  us. 

The  Senator  from  Virginia  is  very 
generous  in  his  remarks.  He  has  been 
to  the  Senators'  Ski  Cup  and,  indeed, 
has  an  award  named  after  him  for  his 
activity  there. 

Mr.  WARNER.  That  is  true. 

Mr.  BENNETT.  We  hope  he  not  only 
comes  to  celebrate  with  us  in  2002,  but 
if  I  may,  Mr.  President,  I  hope  he 
comes  as  a  Senator  in  2002,  having  been 
safely  reelected  between  now  and  then. 

Mr.  WARNER.  Mr.  President,  I  thank 
my  dear  colleague.  I  would  only  say 
the  quality  and  the  quantity  of  the 
snow  in  your  State,  I  think,  is  almost 
unmatched  anywhere  in  the  world,  and 
will  be  there  to  greet  the  Olympians. 

Momentarily  I  will  address  the  Sen- 
ate with  respect  to  the  calendar  on 
Monday. 

At  this  time  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Thomas).  Without  objection,  it  is  so  or- 
dered. 


VITIATION  OF  CLOTURE  VOTE 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  the  cloture 
vote  scheduled  for  3  p.m.  Monday  be  vi- 
tiated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NATIONAL  HIGHWAY  SYSTEM 
DESIGNATION  ACT 

Mr.  WARNER.  I  now  ask  unanimous 
consent  that  the  Senate  proceed  to  S. 
440,  the  highway  bill. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  bill  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  440)  to  amend  title  23,  United 
States  Code,  to  provide  for  the  desig:nation  of 
the  National  Highway  System,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Committee 
on  Labor  and  Human  Resources,  with 
an  amendment  to  strike  out  all  after 
the  enacting  clause  and  inserting  in 
lieu  thereof  the  following: 

SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "National  Highway  System  Designation  Act 
0/1995". 

(b)  Table  of  Contents.— The  table  of  con- 
tents of  this  Act  is  as  follows: 

Sec.  1.  Short  title:  table  of  contents. 

TITLE  1—HIGHWA  Y  PROVISIONS 

Sec.  101.  National  Highway  System  designation. 

Sec.  102.  Eligible  projects  for  the  National  High- 
way System. 

Sec.  103.  Transferability  of  apportionments. 

Sec.  104.  Design  criteria  for  the  National  High- 
way System. 

Sec.  105.  Applicability  of  transportation  con- 
formity requirements. 

Sec.  106.  Use  of  recycled  paving  material. 

Sec.  107.  Inapplicability  of  Davis-Bacon  Act. 

Sec.  108.  Limitation  on  advance  construction. 

Sec.  109.  Preventive  maintenance. 

Sec.  110.  Eligibility  of  bond  and  other  debt  in- 
strument financing  for  reimburse- 
ment as  construction  erpenses. 

Sec.  111.  Federal  share  for  highways,  bridges, 
and  tunnels. 

Sec.  112.  Streamlining  for  transportation  en- 
hancement projects. 

Sec.  113.  Non-Federal  share  for  certain  toll 
bridge  projects. 

Sec.  114.  Congestion  mitigation  and  air  quality 
improvement  program. 

Sec.  115.  Repeal  of  national  maximum  speed 
limit. 

Sec.  116.  Federal  share  for  bicycle  transpor- 
tation facilities  and  pedestrian 
walkways. 

Sec.  117.  Repeal  of  restrictions  on  toll  facilities. 

Sec.  118.  Suspension  of  management  systems. 

Sec.  119.  Intelligent  vehicle-highway  systems. 

Sec.  120.  Donations  of  funds,  materials,  or  serv- 
ices for  federally  assisted  activi- 
ties. 

Sec.  121.  Metric  conversion  of  traffic  control 
signs. 

Sec.  122.  Identification  of  high  priority  cor- 
ridors. 

Sec.  123.  Revision  of  authority  for  innovative 
project  in  Florida. 


Sec.  124.  flevision  of  authority  for  priority 
intermodal  project  in  California. 

Sec.  125.  National  recreational  trails  funding 
program. 

Sec.  126.  Intermodal  facility  in  New  York. 

Sec.  127.  Clarification  of  eligibility . 

Sec.  128.  Bristol.  Rhode  Island,  street  marking. 

Sec.  129.  Public  use  of  rest  areas. 

Sec.  130.  Collection  of  tolls  to  finance  certain 
environmental  projects  in  Florida. 

Sec.  131.  Hours  of  service  of  drivers  of  ground 
water  well  drilling  rigs. 

TITLE  II— NATIONAL  CAPITAL  REGION 
INTERSTATE  TRANSPORTATION  AU- 
THORITY 

Sec.  201.  Short  title. 

Sec.  202.  Findings. 

Sec.  203.  Purposes. 

Sec.  204.  Definitions. 

Sec.  205.  Establishment  of  Authority. 

Sec.  206.  Government  of  Authority. 

Sec.  207.  Ownership  of  Bridge. 

Sec.  208.  Capital  improvements  and  construc- 
tion. 

Sec.  209.  Additional  powers  and  responsibilities 
of  Authority. 

Sec.  210.  Funding. 

Sec.  211.  Availability  of  prior  authorizations. 

TITLE  I— HIGHWAY  PROVISIONS 

SEC.  101.  NATIONAL  HIGHWAY  SYSTEM  DESIGNA- 
TION. 

Section  103  of  title  23,  United  States  Code,  is 
amended  by  inserting  after  subsection  (b)  the 
following: 

"(c)  National  Highway  System  Designa- 
tion.— 

"(1)  DESIGNATION.— The  most  recent  National 
Highway  System  (as  of  the  date  of  enactment  of 
this  Act)  as  submitted  by  the  Secretary  of  Trans- 
portation pursuant  to  this  section  is  designated 
as  the  National  Highway  System. 

"(2)  Modifications.— 

"(A)  In  GENERAL.— At  the  request  of  a  State, 
the  Secretary  may — 

"(i)  add  a  new  route  segment  to  the  National 
Highway  System,  including  a  new  intermodal 
connection:  or 

"(ii)  delete  a  route  segment  in  existence  on  the 
date  of  the  request  and  any  connection  to  the 
route  segment: 

if  the  total  mileage  of  the  National  Highway 
System  (including  any  route  segment  or  connec- 
tion proposed  to  be  added  under  this  subpara- 
graph) does  not  exceed  165.000  miles  (265.542  kil- 
ometers). 

"(B)  Procedures  for  changes  requested  by 
states.— Each  State  that  makes  a  request  for  a 
change  in  the  National  Highway  System  pursu- 
ant to  subparagraph  (A)  shall  establish  that 
each  change  in  a  route  segment  or  connection 
referred  to  in  the  subparagraph  has  been  identi- 
fied by  the  State,  in  cooperation  with  local  offi- 
cials, pursuant  to  applicable  transportation 
planning  activities  for  metropolitan  areas  car- 
ried out  under  section  134  and  statewide  plan- 
ning processes  carried  out  under  section  135. 

"(3)  APPROVAL  BY  the  SECRETARY.— The  Sec- 
retary may  approve  a  request  made  by  a  State 
for  a  change  in  the  National  Highway  System 
pursuant  to  paragraph  (2)  if  the  Secretary  de- 
termines that  the  change — 

"(A)  meets  the  criteria  established  for  the  Na- 
tional Highway  System  under  this  title:  and 

"(B)  enhances  the  national  transportation 
characteristics  of  the  National  Highway  Sys- 
tem.". 

SEC.    102.    EUGIBLE    PROJECTS    FOR    THE    NA- 
TIONAL HIGHWAY  SYSTEM. 

(a)  In  General.— Section  103(i)  of  title  23. 
United  States  Code,  is  amended— 

(1)  by  striking  paragraph  (8)  and  inserting  the 
following: 

"(8)  Capital  and  operating  costs  for  traffic 
monitoring,  management,  and  control  facilities 
and  programs.":  and 


(2)  by  adding  at  the  end  the  following: 

"(14)  Construction,  recoristruction.  resur- 
facing, restoration,  and  rehabilitation  of.  and 
operational  improvements  for.  public  highways 
connecting  the  National  Highway  System  to — 

"(A)  ports,  airports,  and  rail.  triu:k.  and  other 
intermodal  freight  transportation  facilities:  and 

"(B)  public  transportation  facilities. 

"(15)  Construction  of.  and  operatiorial  im- 
provements for.  the  Alameda  Transportation 
Corridor  along  Alameda  Street  from  the  en- 
trance to  the  ports  of  Los  Angeles  and  Long 
Beach  to  Interstate  10.  Los  Angeles.  California. 
The  Federal  share  of  the  cost  of  the  coristruc- 
tion  and  improvements  shall  be  determined  in 
accordance  with  section  120(b).". 

(b)  Definition.— Section  lOl(a)  of  title  23. 
United  States  Code,  is  amended  by  striking  the 
undesignated  paragraph  defining  "startup  costs 
for  traffic  management  and  control"  and  insert- 
ing the  following: 

"The  term  'operating  costs  for  traffic  monitor- 
ing, management,  and  control'  incltides  labor 
costs,  administrativie  costs,  costs  of  utilities  and 
rent,  and  other  costs  associated  with  the  contin- 
uous operation  of  traffic  control  activities,  such 
as  integrated  traffic  control  systems,  incident 
management  programs,  and  traffic  control  cen- 
ters.". 

SEC.     103.     TRANSFEKABIUTY    OF    APPORTION- 
MENTS. 

The  third  sentence  of  section  104(g)  of  title  23, 
United  States  Code,  is  amended  by  striking  "40 
percent"  and  inserting  "60  percent". 

SBC.  104.  DESIGN  CRITERIA  FOR  THE  NATIONAL 
HIGHWAY  SYSTEM. 

Section  109  of  title  23.  United  States  Code,  is 
amended — 

(1)  by  striking  subsection  (a)  arul  inserting  the 
following: 

"(a)  In  General.— The  Secretary  shall  ensure 
that  the  plans  and  specifications  for  each  pro- 
posed highway  project  under  this  chapter  pro- 
vide for  a  facility  that  will — 

"(I)  adequately  serve  the  existing  and 
planned  future  traffic  of  the  highway  in  a  man- 
ner that  is  conducive  to  safety,  durability,  and 
economy  of  maintenance:  and 

"(2)  be  designed  and  constructed  in  accord- 
ance with  criteria  best  suited  to  accomplish  the 
objectives  described  in  paragraph  (1)  and  to  con- 
form to  the  particular  needs  of  each  locality.": 

(2)  by  striking  subsection  (c)  and  inserting  the 
following: 

"(c)   Design  Criteria   for    the  National 

HIGHWAY  SYSTEM.— 

"(1)  In  GENERAL.— a  design  for  new  construc- 
tion, reconstruction,  resurfacing  (except  for 
maintenance  resurfacing),  restoration,  or  reha- 
bilitation of  a  highway  on  the  Natioruil  High- 
way System  (other  than  a  highway  also  on  the 
Interstate  System)  shall  take  into  account,  in 
addition  to  the  criteria  described  in  subsection 
(a)— 

"(A)  the  constructed  and  rmtural  environment 
of  the  area: 

"(B)  the  environmental,  scenic,  aesthetic,  his- 
toric, community,  and  preservation  impacts  of 
the  activity:  and 

"(C)  as  appropriate,  access  for  other  modes  of 
transportation. 

"(2)  Development  of  criteria— The  Sec- 
retary, in  cooperation  unth  State  highway  agen- 
cies, shall  develop  criteria  to  implement  para- 
graph (1).  In  developing  the  criteria,  the  Sec- 
retary shall  consider  the  results  of  the  committee 
process  of  the  American  Association  of  State 
Highway  and  Transportation  Officials  as  adopt- 
ed and  published  in  'A  Policy  on  Geometric  De- 
sign of  Highways  and  Streets',  after  adequate 
opportunity  for  input  by  interested  parties.": 
and 

(3)  by  striking  subsection  (q)  artd  inserting  the 
following: 
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"(g)  Environmental.  Scenic,  and  Historic 
Values. — Notwithstanding  subsections  (b)  and 
(c).  the  Secretary  may  approve  a  project  for  the 
National  Highway  System  if  the  project  is  de- 
signed to — 

"(1)  allow  for  the  preservation  of  environ- 
mental, scenic,  or  historic  values: 

"(2)  ensure  safe  use  of  the  facility:  and 

"(3)  comply  with  subsection  (a}.". 
SEC.    lOS.   APPUCABIUTY  OF  TRANSPORTATION 
CONFORMTTY  REQUIRSIUSNTS. 

(a)  Highway  Co.^struction. Section  109(})  of 
title  23.  United  States  Code,  is  amended  by  strik- 
ing "plan  for  the  implementation  of  any  ambi- 
ent air  quality  standard  for  any  air  quality  con- 
trol region  desigriated  pursuant  to  the  Clean  Air 
Act.  as  amended."  and  inserting  the  following: 
"plan  for— 

"(1)  the  implementation  of  a  national  ambient 
air  quality  standard  for  which  an  area  is  des- 
ignated as  a  nonattainment  area  under  section 
107(d)  of  the  Clean  Air  Act  (42  U.S.C.  7407(d)): 
or 

"(2)  the  maintenance  of  a  national  ambient 
air  quality  standard  in  an  area  that  was  des- 
ignated as  a  nonattainment  area  but  that  was 
later  redesignated  by  the  Administrator  as  an 
attainment  area  for  the  standard  and  that  is  re- 
quired to  develop  a  maintenance  plan  under  sec- 
tion 175A  of  the  Clean  Air  Act  (42  U.S.C. 
7505a).". 

(b)  Clean  Air  Act  requirements.— Section 
176(c)  of  the  Clean  Air  Act  (42  U.S.C  7506(c))  is 
amended  by  adding  at  the  end  the  following: 

"(5)  Applicability.— This  subsection  shall 
apply  only  with  respect  to — 

"(A)  a  nonattainment  area  and  each  specific 
pollutant  for  which  the  area  is  designated  as  a 
nonattainment  area:  and 

"(B)  an  area  that  was  designated  as  a  non- 
attainment  area  but  that  was  later  redesignated 
by  the  Administrator  as  an  attainment  area  and 
that  is  required  to  develop  a  maintenance  plan 
under  section  175 A  with  respect  to  the  specific 
pollutant  for  which  the  area  was  designated 
nonattainment. ". 
SEC.  106.  USE  OF  RECYCLED  PAVING  MATERIAL. 

(a)  In  General— Section  1038  of  the  Inter- 
modal  Surface  Transportation  Efficiency  Act  of 
1991  (Public  Law  102-240:  23  U.S.C.  109  note)  is 
amended— 

(1)  by  striking  subsection  (d)  and  inserting  the 
following: 

"(d)  ASPHALT  Pavement  Containing  Recy- 
cled Rubber.— 

"(1)  Crumb  rubber  modifier  research.— Not 
later  than  ISO  days  after  the  date  of  enactment 
of  the  National  Highway  System  Designation 
Act  of  1995.  the  Administrator  of  the  Federal 
Highway  Administration  shall  develop  testing 
procedures  and  conduct  research  to  develop  per- 
formance grade  classifications,  in  accordance 
with  the  strategic  highway  research  program 
carried  out  under  section  307(d)  of  title  23.  Unit- 
ed Stales  Code,  for  crumb  rubber  modifier  bind- 
ers. The  testing  procedures  and  performance 
grade  classifications  should  be  developed  in  con- 
sultation with  representatives  of  the  crumb  rub- 
ber modifier  industry  and  other  interested  par- 
ties (including  the  asphalt  paving  industry) 
with  experience  in  the  development  of  the  proce- 
dures and  classifications. 

"(2)  Crumb  rubber  modifier  program  de- 
velopment.— 

"(A)  In  general.— The  Administrator  of  the 
Federal  Highway  Administration  shall  make 
grants  to  States  to  develop  programs  to  use 
crumb  rubber  from  scrap  tires  to  modify  asphalt 
pavements.  Each  State  may  receive  not  more 
than  $500,000  under  this  paragraph. 

"(B)  Use  of  grant  funds.— Grant  funds 
made  available  to  States  under  this  paragraph 
may  be  used — 

"(i)  to  develop  mix  designs  for  crumb  rubber 
modified  asphalt  pavements: 


"(it)  for  the  placement  and  evaluation  of 
crumb  rubber  modified  asphalt  pavement  field 
tests:  and 

"(Hi)  for  the  expansion  of  State  crumb  rubber 
modifier  programs  in  existence  on  the  date  the 
grant  is  made  axMiilable.":  and 

(2)  in  subsection  (e),  by  striking  paragraph  (1) 
and  inserting  the  following: 

"(1)  the  term  'asphalt  pavement  containing 
recycled  rubber'  means  any  mixture  of  asphalt 
and  crumb  rubber  derived  from  whole  scrap 
tires,  such  that  the  physical  properties  of  the  as- 
phalt are  modified  through  the  mixture,  for  use 
in  pavement  maintenance,  rehabilitation,  or 
construction  applications:  and". 

(b)  Funding.— Section  307(e)(l3)  of  title  23. 
United  States  Code,  is  amended  by  inserting 
after  the  second  sentence  the  following:  "Of  the 
amounts  authorized  to  be  expended  under  this 
paragraph.  S500,000  shall  be  expended  in  fiscal 
year  1996  to  carry  out  section  1038(d)(1)  of  the 
Intermodal  Surface  Transportation  Efficiency 
Act  of  1991  (Public  Law  102-240:  23  U.S.C.  109 
note)  and  SIO.000.000  shall  be  expended  in  each 
of  fiscal  years  1996  and  1997  to  carry  out  section 
1038(d)(2)  of  the  Act.". 
SEC.  107.  INAPPUCABIUrr  OF  DAVIS-BACON  ACT. 

Section  113  of  title  23.  United  States  Code,  is 
amended  to  read  as  follows: 
"§113.  Preoailiitg  rate  of  wage 

"The  Act  entitled  'An  Act  relating  to  the  rate 
of  wages  for  laborers  and  mechanics  employed 
on  public  buildings  of  the  United  States  and  the 
District  of  Columbia  by  contractors  and  sub- 
contractors, and  for  other  purposes',  approved 
March  3,  1931  (commonly  known  as  the  'Davis- 
Bacon  Act')  (40  U.S.C.  276a  et  seq.),  shall  not 
apply  with  respect  to  any  project  carried  out  or 
assisted  under  any  chapter  of  this  title.". 
SBC.  108.  UMTTATION  ON  ADVANCE  CONSTRUC- 
TION. 

Section  115(d)  of  title  23.  United  States  Code, 
is  amended  to  read  as  follows: 

"(d)  Requirement  of  Inclusion  in  Trans- 
portation Improvement  Program.— The  Sec- 
retary may  not  approve  an  application  under 
this  section  unless  the  project  is  included  in  the 
transportation  improvement  program  of  the 
State  developed  under  section  135(f).". 
SEC.  109.  PREVENTIVE  MAINTENANCE. 

Section  116  of  title  23.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following: 

"(d)  Preventive  Maintenance.— A  preventive 
maintenance  activity  shall  be  eligible  for  Fed- 
eral assistance  under  this  title  if  the  State  dem- 
onstrates to  the  satisfaction  of  the  Secretary 
that  the  activity  is  a  cost-effective  means  of  ex- 
tending the  life  of  a  Federal-aid  highway.". 
SEC.  110.  EUGIBIUTY  OF  BOND  AND  OTHER  DEBT 
INSTRUMENT  FINA.\Cr.\G  FOR  REIM- 
BURSEMENT AS  CONSTRUCTION  EX- 
PENSES. 

(a)  In  General.— Section  122  of  title  23.  Unit- 
ed States  Code,  is  amended  to  read  as  follows: 

"SEC.  123.  PAYMENTS  TO  STATES  FOR  BOND  AND 
OTHER  DEBT  INSTRUMENT  FINANC- 
ING. 

"(a)  Definition  of  Eligible  Debt  Financing 
Instrument.— In  this  section,  the  term  eligible 
debt  financing  instrument'  means  a  bond  or 
other  debt  financing  instrument,  including  a 
note,  certificate,  mortgage,  or  lease  agreement, 
issued  by  a  State  or  political  subdivision  of  a 
State,  the  proceeds  of  which  are  used  for  an  eli- 
gible Federal-aid  project  under  this  title. 

"(b)  Federal  Reimbursement.— Subject  to 
subsections  (c)  and  (d).  the  Secretary  may  reim- 
burse a  State  for  expenses  and  costs  incurred  by 
the  State  or  a  political  subdivision  of  the  State, 
for- 

"(1)  interest  payments  under  an  eligible  debt 
financing  instrument: 

"(2)  the  retirement  of  principal  of  an  eligible 
debt  financing  instrument; 


"(3)  the  cost  of  the  issuance  of  an  eligible  debt 
financing  instrument: 

"(4)  the  cost  of  insurance  for  an  eligible  debt 
financing  instrument:  and 

"(5)  any  other  cost  incidental  to  the  sale  of  an 
eligible  debt  financing  instrument  (as  deter- 
mined by  the  Secretary). 

"(c)  Conditions  on  Payment— The  Secretary 
may  reimburse  a  State  under  subsection  (b)  with 
respect  to  a  project  funded  by  an  eligible  debt  fi- 
nancing instrument  after  the  State  has  complied 
with  this  title  to  the  extent  and  in  the  manner 
that  would  be  required  if  payment  were  to  be 
made  under  section  121. 

"(d)  Federal  share.— The  Federal  share  of 
the  cost  of  a  project  payable  under  this  section 
shall  not  exceed  the  pro-rata  basis  of  payment 
authorized  in  section  120. 

"(e)  Statutory  Construction.— Notwith- 
standing any  other  law.  the  eligibility  of  an  eli- 
gible debt  financing  instrument  for  reimburse- 
ment under  subsection  (a)  shall  not — 

"(1)  constitute  a  commitment,  guarantee,  or 
obligation  on  the  part  of  the  United  States  to 
provide  for  payment  of  principal  or  interest  on 
the  eligible  debt  financing  instrument:  or 

"(2)  create  any  right  of  a  third  party  against 
the  United  States  for  payment  under  the  eligible 
debt  financing  instrument.". 

(b)  Definition  of  Construction.— The  first 
sentence  of  the  undesignated  paragraph  defin- 
ing "construction"  of  section  101(a)  of  title  23. 
United  States  Code,  is  amended  by  inserting 
"bond  costs  and  other  costs  relating  to  the  issu- 
ance of  bonds  or  other  debt  instrument  financ- 
ing in  accordance  with  section  122."  after 
"highway,  including". 

(c)  Conforming  Amendment.— The  analysis 
for  chapter  1  of  title  23.  United  States  Code,  is 
amended  by  striking  the  item  relating  to  section 
122  and  inserting  the  following: 

"122.  Payments  to  States  for  bond  and  other 

debt  instrument  financing.". 
SEC.     111.     FEDERAL     SHARE     FOR     HIGHWAYS. 
BRIDGES,  AND  TUNNELS. 

Section  129(a)  of  title  23,  United  States  Code, 
is  amended  by  striking  paragraph  (5)  and  insert- 
ing the  following: 

"(5)  Limitation  on  federal  share.— The 
Federal  share  payable  for  an  activity  described 
in  paragraph  (I)  shall  be  a  percentage  deter- 
mined by  the  State,  but  not  to  exceed  80  per- 
cent.". 

SEC.  112.  STREAMUNING  FOR  TRANSPORTATION 
ENHANCEMENT  PROJECTS. 

Section  133(e)  of  title  23.  United  States  Code, 
is  amended — 
(1)  in  paragraph  (3) — 

(A)  by  striking  "(3)  Payments.— The"  and  in- 
serting the  following: 

"(3)  Payments.— 

"(A)  In  general.— Except  as  provided  in  sub- 
paragraph (B).  the":  and 

(B)  by  adding  at  the  end  the  following: 

"(B)  ADVANCE  PAYMENT  OPTION  FOR  TRANS- 
PORTATION E.\HA,\CEMENT  ACTIVITIES.— 

"(i)  In  general.— The  Secretary  may  advance 
funds  to  the  State  for  transportation  enhance- 
ment activities  funded  from  the  allocation  re- 
quired by  subsection  (d)(2)  for  a  fiscal  year  if 
the  Secretary  certifies  for  the  fiscal  year  that 
the  State  has  authorized  and  uses  a  process  for 
the  selection  of  transportation  enhancement 
projects  that  involves  representatives  of  affected 
public  entities,  and  private  citizens,  with  exper- 
tise related  to  transportation  enhancement  ac- 
tivities. 

"(ii)  Limitation  on  amounts.— Amounts  ad- 
vanced under  this  subparagraph  shall  be  limited 
to  such  amounts  as  are  necessary  to  make 
prompt  payments  for  project  costs. 

"(Hi)  Effect  on  other  requirements.— This 
subparagraph  shall  not  exempt  a  State  from 
other  requirements  of  this  title  relating  to  the 
surface  transportation  program.":  and 


(2)  by  adding  at  the  end  the  following: 

"(5)  Transportation  enhancement  activi- 
ties.— 

"(A)  Categorical  exclusions.— To  the  ex- 
tent appropriate,  the  Secretary  shall  develop 
categorical  exclusions  from  the  requirement  that 
an  environmental  assessment  or  an  environ- 
mental impact  statement  under  section  102  of 
the  National  Environmental  Policy  Act  of  1969 
(42  U.S.C.  4332)  be  prepared  for  transportation 
enhancement  activities  funded  from  the  alloca- 
tion required  by  subsection  (d)(2). 

"(B)  Nationwide  programmatic  agree- 
ment—The  Administrator  of  the  Federal  High- 
way Administration,  in  consultation  with  the 
National  Conference  of  State  Historic  Preserva- 
tion Officers  and  the  Advisory  Council  on  His- 
toric Preservation  established  under  title  II  of 
the  National  Historic  Preservation  Act  (16 
U.S.C.  470i  et  seq.).  shall  develop  a  nationwide 
programmatic  agreement  governing  the  review  of 
transportation  enhancement  activities  funded 
from  the  allocation  required  by  subsection 
(d)(2),  in  accordance  with — 

"(i)  section  106  of  the  National  Historic  Pres- 
ervation Act  (16  U.S.C.  470f):  and 

"(ii)  the  regulations  of  the  Advisory  Council 
on  Historic  Preservation.". 

SEC.    113.    NONFEDERAL    SHARE    FOR    CERTAIN 
TOLL  BRIDGE  PROJECTS. 

Section  144(1)  of  title  23.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following: 
"Any  non-Federal  funds  expended  for  the  seis- 
mic retrofit  of  the  bridge  may  be  credited  toward 
the  non-Federal  share  required  as  a  condition  of 
receipt  of  any  Federal  funds  for  seismic  retrofit 
of  the  bridge  made  available  after  the  date  of 
the  expenditure.". 

SEC.    114.    CONGESTION    MITIGATION    AND    AIR 
QUAUTY  IMPROVEMENT  PROGRAM 

(a)  Areas  Eligible  for  Funds.— 

(1)  In  general.— The  first  sentence  of  section 
149(b)  of  title  23.  United  States  Code,  is  amend- 
ed— 

(A)  by  inserting  "for  areas  in  the  State  that 
were  designated  as  nonattainment  areas  under 
section  107(d)  of  the  Clean  Air  Act  (42  U.S.C. 
7407(d))"  after  "may  obligate  funds":  and 

(B)  in  paragraph  (1)(A) — 

(i)  by  striking  "contribute  to  the"  and  insert- 
ing the  following:  "contribute  to — 

"(i)  the":  and 

(ii)  by  adding  at  the  end  the  following: 

"(ii)  the  maintenance  of  a  national  ambient 
air  quality  standard  in  an  area  thai  was  des- 
ignated as  a  nonattainment  area  but  that  was 
later  redesignated  by  the  Administrator  of  the 
Environmental  Protection  Agency  as  an  attain- 
ment area  under  section  107(d)  of  the  Clean  Air 
Act  (42  U.S.C.  7407(d)):  or". 

(2)  APPORTIONMENT.— Section  104(b)(2)  of  title 
23,  United  States  Code,  is  amended— 

(A)  in  the  second  sentence,  by  striking  "is  a 
nonattainment  area  (as  defined  in  the  Clean  Air 
Act)  for  ozone"  and  inserting  "was  a  nonattain- 
ment area  (as  defined  in  section  171(2)  of  the 
Clean  Air  Act  (42  U.S.C.  7501(2)))  for  ozone  dur- 
ing any  part  of  fiscal  year  1995":  and 

(B)  in  the  third  sentence — 

(i)  by  striking  "is  also"  and  inserting  "tvas 
also":  and 

(ii)  by  inserting  "during  any  part  of  fiscal 
year  1995"  after  "monoxide". 

(b)  Removal  of  Certain  Funding  Limita- 
tions.—Section  149(b)(1)(A)  of  title  23,  United 
States  Code,  is  amended  by  striking  "(other 
than  clauses  CriO  and  (xvi)  of  such  section), 
that  the  project  or  program"  and  inserting  ". 
that  the  publicly  sponsored  project  or  program". 

SEC.  115.  REPEAL  OF  NATIONAL  MAXIMUM  SPEED 
UMTT. 

(a)  In  General.— Section  154  of  title  23,  Unit- 
ed States  Code,  is  repealed. 

(b)  Conforming  Amendments.— 


(1)  The  analysis  for  chapter  1  of  title  23.  Unit- 
ed States  Code,  is  amended  by  striking  the  item 
relating  to  section  154. 

(2)  Section  141  of  title  23,  United  States  Code, 
is  amended — 

(A)  by  striking  subsection  (a): 

(B)  by  redesignating  subsections  (b),  (c),  and 
(d)  as  subsections  (a),  (b),  and  (c),  respectively: 
and 

(C)  in  subsection  (b)  (as  so  redesignated),  by 
striking  "subsection  (b)"  each  place  it  appears 
and  inserting  "subsection  (a)". 

(3)  Section  123(c)(3)  of  the  Federal-Aid  High- 
way Act  of  1978  (Public  Law  95-599:  23  U.S.C. 
141  note)  is  amended  by  striking  "section 
141(b)"  and  inserting  "section  141(a)". 

(4)  Section  153(i)(2)  of  title  23.  United  StaUs 
Code,  is  amended  to  read  as  follows: 

"(2)  Motor  vehicle.— The  term  'motor  vehi- 
cle' means  any  vehicle  driven  or  drawn  by  me- 
chanical power  manufactured  prirrujrily  for  use 
on  public  highways,  except  any  vehicle  operated 
exclusively  on  a  rail  or  rails.". 

(5)  Section  1029  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991  (Public 
Law  102-240:  23  U.S.C.  154  note)  is  amended— 

(A)  by  striking  subsection  (d):  and 

(B)  by  redesignating  subsections  (e).  (f),  and 
(g)  as  subsections  (d),  (e),  and  (f),  respectively. 

(6)  Section  157(d)  of  title  23,  United  States 
Code,  is  amended  by  striking  "154(f)  or". 

(7)  Section  410(i)(3)  of  title  23.  United  States 
Code,  is  amended  to  read  as  follows: 

"(3)  Motor  vehicle.— The  term  'motor  vehi- 
cle' means  any  vehicle  driven  or  drawn  by  me- 
chanical power  manufactured  primarily  for  use 
on  public  highways,  except  any  vehicle  operated 
exclusively  on  a  rail  or  rails.". 

SEC.  lis.  FEDERAL  SHARE  FOR  BICYCLE  TRANS- 
PORTATION FACIUTIES  AND  PEDES- 
TRIAN V/ALKWAYS. 

Section  217(f)  of  title  23.  United  States  Code, 
is  amended  by  striking  "80  percent"  and  insert- 
ing "determined  in  accordance  with  section 
120(b)". 

SEC.  in.  REPEAL  OF  RESTRICTIONS  ON  TOLL  FA- 
CILITIES. 

(a)  In  General.— Section  301  of  title  23.  Unit- 
ed States  Code,  is  repealed. 

(b)  Authorization  for  Federal  Participa- 
tion.—Section  129(a)(1)  of  title  23.  United  States 
Code,  is  amended  to  read  as  follows: 

"(1)  Authorization  for  federal  participa- 
tion.— Subject  to  the  other  provisions  of  this 
section,  the  Secretary  shall  permit  Federal  par- 
ticipation in  Federal-aid  projects  involving  toll 
highways,  bridges,  and  tunnels  on  the  same 
basis  and  in  the  same  manner  as  in  the  con- 
struction of  free  highways  under  this  chapter.". 

(C)  CONFORMING  AMENDMENTS.— 

(1)  Section  129  of  title  23,  United  States  Code, 
is  amended — 

(A)  in  subsection  (b).  by  striking  "Notwith- 
standing the  provisions  of  section  301  of  this 
title,  the"  and  inserting  "The":  and 

(B)  in  subsection  (c),  by  striking  "Notwith- 
standing section  301  of  this  title,  the"  and  in- 
serting "The". 

(2)  The  analysis  for  chapter  3  of  title  23,  Unit- 
ed States  Code,  is  amended  by  striking  the  item 
relating  to  section  301. 

SEC.  118.  SUSPENSION  OF  MANAGEMENT  SYS- 
TEMS. 

Section  303  of  title  23,  United  States  Code,  is 
amended— 

(1)  by  striking  subsection  (c)  and  inserting  the 
following: 

"(c)  State  Election.— A  State  may.  at  the 
option  of  the  State,  elect,  at  any  time,  not  to  im- 
plement, in  whole  or  in  part.  1  or  more  of  the 
management  systems  required  under  this  sec- 
tion. The  Secretary  may  not  impose  any  sanc- 
tion on,  or  withhold  any  benefit  from,  a  Slate 
on  the  basis  of  such  an  election.":  and 


(2)  in  subsection  (f) — 

(A)  by  striking  "(f)  Annual  Report.— Not" 
and  inserting  the  following: 

"(f)  Reports.— 

"(1)  ANNUAL  REPORTS.— Not":  and 

(B)  by  adding  at  the  end  the  following: 

"(2)  Report  on  implementation.— Not  later 
than  October  1.  1996.  the  Secretary,  in  consulta- 
tion with  States,  shall  transmit  to  Congress  a  re- 
port on  the  management  systems  required  under 
this  section  that  makes  recommendations  as  to 
whether,  to  what  extent,  and  how  the  manage- 
ment systems  should  be  implemented. ". 
SBC.  119.  INTBLUGENT  VEHICLE-HIGHWAY  SYS- 
TEMS. 

(a)  Improved  Collaboration  in  Intelligent 
Vehicle- Highway  Systems  Research  and  De- 
velopment.—Section  6054  of  the  Intermodal 
Surface  Transportation  Efficiency  Act  of  1991 
(Public  Law  102-240:  23  U.S.C.  307  note)  is 
amended  by  adding  at  the  end  the  following: 

"(e)  Collaborative  Research  and  Develop- 
ment.—In  carrying  out  this  part,  the  Secretary 
may  carry  out  collaboratii>e  research  and  devel- 
opment in  accordance  with  section  307(a)(2)  of 
title  23.  United  States  Code.". 

(b)  Time  Limit  for  Obligation  of  Funds 
FOR  Intelligent  Vehicle-Highway  Systems 
Projects.— Section  6058  of  the  Intermodal  Sur- 
face Transportation  Efficiency  Act  of  1991  (Pub- 
lic Law  102-240:  23  U.S.C.  307  note)  is  amended 
by  adding  at  the  end  the  following: 

"(f)  Obligation  of  Funds.— 

"(1)  In  general. — Funds  made  available  pur- 
suant to  subsections  (a)  and  (b)  after  the  date  of 
enactment  of  this  subsection,  and  other  funds 
made  available  after  that  date  to  carry  out  spe- 
cific intelligent  vehicle-highway  systems 
projects,  shall  be  obligated  not  later  than  the 
last  day  of  the  fiscal  year  following  the  fiscal 
year  with  respect  to  which  the  funds  are  made 
available. 

"(2)  Reallocation  of  funds.— If  funds  de- 
scribed in  paragraph  (I)  are  not  obligated  by  the 
date  described  in  the  paragraph,  the  Secretary 
may  make  the  funds  available  to  carry  out  any 
other  activity  with  respect  to  which  funds  may 
be  made  available  under  subsection  (a)  or  (b).". 
SEC.  120.  DONATIONS  OF  FUNDS,  MATERIALS,  OR 
SERVICES  FOR  FEDERALLY  AS- 
SISTED Acnvmss. 

Section  323  of  title  23.  United  States  Code,  is 
amended — 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d):  and 

(2)  by  inserting  after  subsection  (b)  the  follow- 
ing: 

"(c)  Credit  for  Donations  of  Funds,  Mate- 
rials, OR  Services.— Nothing  in  this  title  or 
any  other  law  shall  prevent  a  person  from  offer- 
ing to  donate  funds,  rnaterials,  or  services  in 
connection  with  an  actiiity  eligible  for  Federal 
assistance  under  this  title.  In  the  case  of  such 
an  activity  with  respect  to  which  the  Federal 
Government  and  the  State  share  in  paying  the 
cost,  any  donated  funds,  or  the  fair  market 
value  of  any  donated  materials  or  services,  that 
are  accepted  and  incorporated  into  the  activity 
by  the  State  highway  agency  shall  be  credited 
against  the  State  share.". 

SBC.  121.  METRIC  CONVERSION  OF  TRAFFIC  CON- 
TROL SIGNS. 

Notwithstanding  section  3(2)  of  the  Metric 
Conversion  Act  of  1975  (15  U.S.C.  205b(2))  or  any 
other  law,  no  State  shall  be  required  to — 

(1)  erect  any  highway  sign  that  establishes 
any  speed  limit,  distance,  or  other  measurement 
using  the  metric  system:  or 

(2)  modify  any  highway  sign  that  establishes 
any  speed  limit,  distance,  or  other  measurement 
so  that  the  sign  uses  the  metric  system. 

SEC.    122.    IDENTIFICATION   OF   HIGH   PRIORITY 
CORRIDORS. 

Section  1105(c)  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991  (Pub.  L. 
102-240;  105  Stat.  2032)  is  amended— 
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(1)  by  strilcing  paragraph.  (5)  and  inserting  the 
following: 

>  "(5)(A)  1-73J14  North-South  Corridor  from 
[Charleston.  South  Carolina,  through  Winston- 
\alem.  North  Carolina,  to  Portsmouth.  Ohio,  to 
Cincinnati.  Ohio,  and  Detroit.  Michigan. 

yBHi)  In  the  Commonwealth  of  Virginia,  the 
Cilrridor  shall  generally  follow — 

"(I)  United  States  Route  220  from  the  Vir- 
ginia-North Carolina  border  to  I-5S1  south  of 
Roanoke: 

"(II)  1-581  to  1-81  in  the  vicinity  of  Roanoke: 

"(III)  1-81  to  the  proposed  highway  to  dem- 
onstrate intelligent  vehicle-highway  systems  au- 
thorized by  item  29  of  the  table  in  section  1107(b) 
in  the  vicinity  of  Christiarisburg  to  United 
States  Route  460  in  the  vicinity  of  Blacksburg: 
and 

"(IV)  United  States  Route  460  to  the  West  Vir- 
ginia State  line. 

"(ii)  In  the  States  of  West  Virginia.  Kentucky, 
and  Ohio,  the  Corridor  shall  generally  follow — 

"(I)  United  States  Route  460  from  the  West 
Virginia  State  line  to  United  States  Route  52  at 
Bluefield.  West  Virginia:  and 

"(II)  United  States  Route  52  to  United  States 
Route  23  at  Portsmouth.  Ohio. 

"(Hi)  In  the  State  of  North  Carolina,  the  Cor- 
ridor shall  generally  follow — 

"(I)  in  the  case  of  1-73 — 

"(aa)  United  States  Route  220  from  the  Vir- 
ginia State  line  to  State  Route  68  in  the  vicinity 
of  Greensboro: 

"(bb)  State  Route  68  to  1-40: 

"(cc)  1-40  to  United  States  Route  220  in 
Greensboro: 

"(dd)  United  States  Route  220  to  United  States 
Route  74  near  Rockingham: 

"(ee)  United  States  Route  74  to  United  States 
Route  76  near  Whiteville: 

"(fO  United  States  Route  74/76  to  United 
States  Route  17  near  Calabash;  and 

"(gg)  United  States  Route  17  to  the  South 
Carolina  State  line:  and 

"(II)  in  the  case  of  1-74 — 

"(aa)  1-77  from  Bluefield.  West  Virginia,  to 
the  junction  of  1-77  and  the  United  States  Route 
52  connector  in  Surry  County.  North  Carolina: 

"(bb)  the  I-77/United  States  Route  52  connec- 
tor to  United  States  Route  52  south  of  Mount 
Airy.  North  Carolina: 

"(cc)  United  States  Route  52  to  United  States 
Route  311  in  Winston-Salem.  North  Carolina: 
and 

"(dd)  United  States  Route  311  to  United  States 
Route  220  in  the  vicinity  of  Randleman.  North 
Carolina. 

"(iv)  Each  route  segment  referred  to  in  clause 
(i).  (ii).  or  (lii)  that  is  not  a  part  of  the  Inter- 
state System  shall  be  designated  as  a  route  in- 
cluded in  the  Interstate  System,  at  such  time  as 
the  Secretary  determines  that  the  route  seg- 
ment— 

"(I)  meets  Interstate  System  design  standards 
approved  by  the  Secretary  under  section  109(b) 
of  title  23.  United  States  Code:  and 

"(II)  rneets  the  criteria  for  designation  pursu- 
ant to  section  139  of  title  23.  United  StaUs  Code, 
except  that  the  determination  shall  be  made 
without  regard  to  whether  the  route  segment  is 
a  logical  addition  or  connection  to  the  Interstate 
System.":  and 

(2)  by  adding  at  the  end  the  following: 

"(22)  The  Alameda  Transportation  Corridor 
along  Alameda  Street  from  the  entrance  to  the 
ports  of  Los  Angeles  and  Long  Beach  to  Inter- 
state 10.  Los  Angeles,  California. 

"(23)  The  Interstate  Route  35  Corridor  from 
Laredo.  Texas,  through  Oklahoma  City.  Okla- 
homa, to  Wichita.  Kansas,  to  Kansas  City.  Kan- 
sas/Missouri, to  Des  Moines.  Iowa,  to  Min- 
neapolis. Minnesota,  to  Duluth.  Minnesota.". 
SSC.  123.  REVISION  OF  AVTHORTTY  FOR  INNOVA- 
TIVE PROJECT  IN  FLORIDA. 

Item  196  of  the  table  in  section  1107(b)  of  the 
Intermodal   Surface    Transportation    Efficiency 


Act  of  1991  (Public  Law  102-240:  105  Stat.  2058) 
is  amended — 

(1)  by  striking  "Orlando.":  and 

(2)  by  striking  "Land  &  right-of-way  acquisi- 
tion <ft  guideway  construction  for  magnetic  limi- 
tation project"  and  inserting  "1  or  more  region- 
ally significant,  intercity  ground  transportation 
projects". 

SEC.  124.  REVISION  OF  AUTHORITY  FOR  PRIORITY 
INTERMODAL  PROJECT  IN  CAUFOR- 
NIA. 

Item  31  of  the  table  in  section  1108(b)  of  the 
Intermodal  Surface  Transportation  Efficiency 
Act  of  1991  (Public  Law  102-240:  105  Stat.  2062) 
is  amended  by  striking  "To  improve  ground  ac- 
cess from  Sepulveda  Blvd.  to  Los  Angeles.  Cali- 
fornia" and  inserting  the  following:  "For  the 
Los  Angeles  International  Airport  central  termi- 
nal ramp  access  project.  13.500. 000:  for  the  wid- 
ening of  Aviation  Boulevard  south  of  Imperial 
Highway.  S3.500,000:  for  the  widening  of  Avia- 
tion Boulevard  north  of  Imperial  Highway, 
SI, 000,000:  and  for  transportation  systems  man- 
agement improvements  in  the  vicinity  of  the  Se- 
pulveda Boulevard/Los  Angeles  International 
Airport  tunnel.  S95O.0O0". 

SEC.  125.  NATIONAL  RECREATIONAL  TRAILS 
FUNDING  PROGRAM. 

(a)  Contract  authority.— Section  1302  of 
the  Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991  (16  U.S.C.  1261)  is  amended— 

(1)  by  redesignating  subsection  (g)  as  sub- 
section (i):  and 

(2)  by  inserting  after  subsection  (f)  the  follow- 
ing: 

"(g)  CONTRACT  AUTHORITY.— Funds  author- 
ized to  be  appropriated  under  this  section  shall 
be  available  for  obligation  in  the  manner  as  if 
the  funds  were  apportioned  under  title  23.  Unit- 
ed States  Code,  except  that  the  Federal  share  of 
any  project  under  this  section  shall  be  deter- 
mined in  accordance  with  this  section  and  shall 
not  be  subject  to  any  limitation  on  obligation 
applicable  generally  to  the  Federal-aid  highway 
program. 

"(h)  Federal  share.— The  Federal  share  of 
the  cost  of  a  project  under  this  section  shall  be 
50  percent.". 

(b)  TECHNICAL  AND  CONFORMING  AMEND- 
MENTS.— 

(1)  In  GENERAL.— Section  1302  of  the  Inter- 
modal Surface  Transportation  Efficiency  Act  of 
1991  (16  U.S.C.  1261)  is  amended— 

(A)  by  striking  subsection  (c)  and  inserting 
the  following: 

"(c)  State  Eligibility.— A  State  shall  be  eli- 
gible to  receive  moneys  under  this  part  if — 

"(1)  the  Governor  of  the  State  has  designated 
the  State  agency  responsible  for  administering 
allocations  under  this  section: 

"(2)  the  State  proposes  to  obligate  and  ulti- 
mately obligates  any  allocations  received  in  ac- 
cordance with  subsection  (e):  and 

"(3)  a  recreational  trail  advisory  board  on 
which  both  motorized  and  nonmotorized  rec- 
reational trail  users  are  represented  exists  in  the 
State.": 

(B)  in  subsection  (d).  by  striking  paragraph 
(3): 

(C)  in  subsection  (e) — 

(i)  in  paragraphs  (3)(A).  (5)(B).  and  (8)(B).  by 
striking  "(c)(2)(A)  of  this  section"  and  inserting 
"(c)(3)":  and 

(ii)  in  paragraph  (5)(A)(i).  by  striking  "(g)(5)" 
and  inserting  "(i)(5)":  and 

(D)  in  subsection  (i)  Cos  redesigriated  by  sub- 
section (a)(1)).  by  striking  paragraph  (1)  and  in- 
serting the  following: 

"(1)  Eligible  state.— The  term  'eligible  State' 
means  a  State  (as  defined  in  section  101  of  title 
23.  United  States  Code)  that  meets  the  require- 
ments of  subsection  (c).". 

(2)  Section  104  of  title  23.  United  States  Code, 
is  amended — 


(A)  by  redesignating  subsection  (h)  as  sub- 
section (i):  and 

(B)  by  inserting  after  subsection  (g)  the  fol- 
lowing: 

"(h)  National  Recreational  Trails  Fund- 
ing.— The  Secretary  shall  expend,  from  adminis- 
trative funds  deducted  under  subsection  (a),  to 
carry  out  section  1302  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991  (16  U.S.C. 
1261)  SI 5. 000.000  for  each  of  fiscal  years  19%  and 
1997.". 

(3)  Section  9511(c)  of  the  Trust  Fund  Code  of 
1981  is  amended  by  striking  ".  as  provided  in  ap- 
propriation Acts.". 
SEC.  126.  INTERMODAL  FACIUTY  IN  NEW  YORK. 

(a)  In  General.— The  Secretary  of  Transpor- 
tation shall  make  grants  to  the  National  Rail- 
road Passenger  Corporation  for — 

(1)  engineering,  design,  and  construction  ac- 
tivities to  permit  the  James  A.  Farley  Post  Office 
in  New  York.  New  York,  to  be  used  as  an  inter- 
modal transportation  facility  and  commercial 
center:  and 

(2)  necessary  improvements  to  and  redevelop- 
ment of  Pennsylvania  Station  and  associated 
service  buildings  in  New  York.  New  York. 

(b)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to  carry 
out  this  section  a  total  of  S69.500.000  for  fiscal 
years  following  fiscal  year  1995.  to  remain  avail- 
able until  expended. 

SEC.  127.  CLARIFICATION  OF  EUGIBIUTY. 

The  improvements  to.  or  adjacent  to.  the  main 
line  of  the  National  Railroad  Passenger  Cor- 
poration between  milepost  190.23  at  Central 
Falls.  Rhode  Island,  and  milepost  168.53  at 
Davisville.  Rhode  Island,  that  are  necessary  to 
support  the  rail  movement  of  freight  shall  be  eli- 
gible for  funding  under  sections  103(e)(4).  104(b), 
and  144  of  title  23.  United  States  Code. 

SBC.  128.  BRISTOL,  RHODE  ISLAND,  STREET 
MARKING. 

Notwithstanding  any  other  law.  a  red.  white, 
and  blue  center  line  in  the  Main  Street  of  Bris- 
tol. Rhode  Island,  shall  be  deemed  to  comply 
with  the  requirements  of  section  3B-1  of  the 
Manual  on  Uniform  Traffic  Control  Devices  of 
the  Department  of  Transportation. 
SEC.  129.  PUBUC  USE  OF  REST  AREAS. 

Notwithstanding  section  111  of  title  23.  United 
States  Code,  or  any  project  agreement  under  the 
section,  the  Secretary  of  Transportation  shall 
permit  the  conversion  of  any  safety  rest  area  ad- 
jacent to  Interstate  Route  95  within  the  State  of 
Rhode  Island  that  was  closed  as  of  May  I.  1995. 
to  use  as  a  motor  vehicle  emissions  testing  facil- 
ity. At  the  option  of  the  State,  vehicles  shall  be 
permitted  to  gain  access  to  and  from  any  such 
testing  facility  directly  from  Interstate  Route  95. 

SEC.  130.  COLLECTION  OF  TOLLS  TO  FINANCE 
CERTAIN  ENVIRONMENTAL  PROJ- 
ECTS IN  FLORIDA. 

Notwithstanding  section  129(a)  of  title  23. 
United  States  Code,  on  request  of  the  Governor 
of  the  State  of  Florida,  the  Secretary  of  TVans- 
portation  shall  modify  the  agreement  entered 
into  with  the  transportation  department  of  the 
State  and  described  in  section  129(a)(3)  of  the 
title  to  permit  the  collection  of  tolls  to  liquidate 
such  indebtedness  as  may  be  incurred  to  finance 
any  cost  associated  with  a  feature  of  an  envi- 
ronmental project  that  is  carried  out  under 
State  law  and  approved  by  the  Secretary  of  the 
Interior. 

SBC.  131.  HOURS  OF  SERVICE  OF  DRIVERS  OF 
GROUND  WATER  WELL  DRILUNG 
RIGS. 

(a)  Definitions.— In  this  section: 

(1)  3  CONSECUTIVE  DAYS.— The  term  "8  con- 
secutive days"  means  the  period  of  8  consecutive 
days  beginning  on  any  day  at  the  time  des- 
ignated by  the  motor  carrier  for  a  24-hour  pe- 
riod. 
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(2)  24-HOUR  PERIOD.— The  term  "24-hour  pe- 
riod" means  any  24-consecutive-hour  period  be- 
ginning at  the  time  designated  by  the  motor  car- 
rier for  the  terminal  from  which  the  driver  is 
normally  dispatched. 

(3)  GROUND  WATER  WELL  DRILLING  RIG.— The 
term  "ground  water  well  drilling  rig"  means 
any  vehicle,  machine,  tractor,  trailer,  semi-trail- 
er, or  specialized  mobile  equipment  propelled  or 
drawn  by  mechanical  power  and  used  on  high- 
ways to  transport  water  well  field  operating 
equipment,  including  water  well  drilling  and 
pump  service  rigs  equipped  to  access  ground 
water. 

(b)  General  Rule.— In  the  case  of  a  driver  of 
a  commercial  motor  vehicle  subject  to  regula- 
tions prescribed  by  the  Secretary  of  Transpor- 
tation under  sections  31136  and  31502  of  title  49. 
United  States  Code,  who  is  used  primarily  in  the 
transportation  and  operation  of  a  ground  water 
well  drilling  rig.  for  the  purpose  of  the  regula- 
tions, any  period  of  8  consecutive  days  may  end 
with  the  beginning  of  an  off-duty  period  of  24  or 
more  consecutive  hours. 

(c)  Report. — The  Secretary  of  Transportation 
shall  monitor  the  commercial  motor  vehicle  safe- 
ty performance  of  drivers  of  ground  water  well 
drilling  rigs.  If  the  Secretary  determines  that 
public  safety  has  been  adversely  affected  by  the 
general  rule  established  by  subsection  (b).  the 
Secretary  shall  report  to  Congress  on  the  deter- 
mination. 

TITLE     U— NATIONAL     CAPITAL     REGION 
INTERSTATE       TRANSPORTA'nON      AU- 
THORITY 
SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "National  Cap- 
ital Region  Interstate  Transportation  Authority 
Act  of  1995". 
SEC.  202.  FINDINGS. 

Congress  finds  that — 

(1)  traffic  congestion  imposes  serious  economic 
burdens  on  the  metropolitan  Washington,  D.C.. 
area,  costing  each  commuter  an  estimated  SI. 000 
per  year: 

(2)  the  volume  of  traffic  in  the  metropolitan 
Washington.  D.C..  area  is  expected  to  increase 
by  more  than  70  percent  between  1990  and- 2020: 

(3)  the  deterioration  of  the  Woodrow  Wilson 
Memorial  Bridge  and  the  growing  population  of 
the  metropolitan  Washington.  D.C..  area  con- 
tribute significantly  to  traffic  congestion: 

(4)  the  Bridge  serves  as  a  vital  link  in  the 
Interstate  System  and  in  the  Northeast  corridor: 

(5)  identifying  alternative  methods  for  main- 
taining this  vital  link  of  the  Interstate  System  is 
critical  to  addressing  the  traffic  congestion  of 
the  area: 

(6)  the  Bridge  is— 

(A)  the  only  drawbridge  in  the  metropolitan 
Washington,  D.C.,  area  on  the  Interstate  Sys- 
tem: 

(B)  the  only  segment  of  the  Capital  Beltway 
with  only  6  lanes:  and 

(C)  the  only  segment  of  the  Capital  Beltway 
with  a  remaining  expected  life  of  less  than  10 
years: 

(7)  the  Bridge  is  the  only  part  of  the  Interstate 
System  owned  by  the  Federal  Government: 

(8)(A)  the  Bridge  was  constructed  by  the  Fed- 
eral Government: 

(B)  prior  to  the  date  of  enactment  of  this  Act, 
the  Federal  Government  has  contributed  100 
percent  of  the  cost  of  building  and  rehabilitat- 
ing the  Bridge:  and 

(C)  the  Federal  Government  has  a  continuing 
responsibility  to  fund  future  costs  associated 
with  the  upgrading  of  the  Interstate  Route  95 
crossing,  including  the  rehabilitation  and  recon- 
struction of  the  Bridge: 

(9)  the  Woodrow  Wilson  Bridge  Coordination 
Committee,  established  by  the  Federal  Highway 
Administration  and  comprised  of  representatives 
of  Federal,  State,  and  local  goi>emments,  is  un- 


dertaking planning  studies  pertaining  to  the 
Bridge,  consistent  with  the  National  Environ- 
mental Policy  Act  of  1969  (42  U.S.C.  4321  et  seq.) 
and  other  applicable  Federal  laws: 

(10)  the  transfer  of  ownership  of  the  Bridge  to 
a  regional  entity  under  the  terms  and  conditions 
described  in  this  title  would  foster  regional 
transportation  planning  efforts  to  identify  solu- 
tions to  the  growing  problem  of  traffic  conges- 
tion on  and  around  the  Bridge. 

(11)  any  material  change  to  the  Bridge  must 
take  into  account  the  interests  of  nearby  com- 
munities, the  commuting  public.  Federal,  State, 
and  local  government  organizations,  and  other 
affected  groups:  and 

(12)  a  commission  of  congressional,  State,  and 
local  officials  and  transportation  representa- 
tives has  recommended  to  the  Secretary  of 
Transportation  that  the  Bridge  be  transferred  to 
an  independent  authority  to  be  established  by 
the  Capital  Region  jurisdictions. 

SEC.  203.  PURPOSES. 
The  purposes  of  this  title  are — 

(1)  to  grant  consent  to  the  Commonwealth  of 
Virginia,  the  State  of  Maryland,  and  the  Dis- 
trict of  Columbia  to  establish  the  National  Cap- 
ital Region  Interstate  Transportation  Authority: 
and 

(2)  to  authorize  the  transfer  of  ownership  of 
the  Bridge  to  the  Authority  for  the  purposes  of 
owning,  constructing,  maintaining,  and  operat- 
ing a  bridge  or  tunnel  or  a  bridge  and  tunnel 
project  across  the  Potomac  River. 

SEC.  204.  DEFINITIONS. 

In  this  title: 

(1)  AUTHORITY.— The  term  "Authority"  means 
the  National  Capital  Region  Interstate  Trans- 
portation Authority  authorized  by  this  title  and 
by  similar  enactment  by  each  of  the  Capital  Re- 
gion jurisdictions. 

(2)  AUTHORITY  FACILITY.— The  term  "Author- 
ity facility"  means — 

(A)  the  Bridge  (as  in  existence  on  the  date  of 
enactment  of  this  Act): 

(B)  any  southern  Capital  Beltway  crossing  of 
the  Potomac  River  constructed  in  the  vicinity  of 
the  Bridge  after  the  date  of  enactment  of  this 
Act:  or 

(C)  any  building,  improvement,  addition,  ex- 
tension, replacement,  appurtenance,  land,  inter- 
est in  land,  water  right,  air  right,  franchise,  ma- 
chinery, equipment,  furnishing,  landscaping, 
easement,  utility,  approach,  roadway,  or  other 
facility  necessary  or  desirable  in  connection 
with  or  incidental  to  a  facility  described  in  sub- 
paragraph (A)  or  (B). 

(3)  Board.— The  term  "Board"  means  the 
board  of  directors  of  the  Authority  established 
under  section  206. 

(4)  Bridge.— The  term  "Bridge"  means  the 
Woodrow  Wilson  Memorial  Bridge  across  the 
Potomac  River. 

(5)  Capital  region  jurisdiction.— The  term 
"Capital  Region  jurisdiction"  means — 

(A)  the  Commonwealth  of  Virginia: 

(B)  the  State  of  Maryland:  or 

(C)  the  District  of  Columbia. 

(6)  Interstate  system.— The  term  "Interstate 
System"  means  the  Dwight  D.  Eisenhower  Na- 
tional System  of  Interstate  and  Defense  High- 
ways designated  under  section  103(e)  of  title  23. 
United  States  Code. 

(7)  National  capital  region.— The  term 
"National  Capital  Region"  means  the  region 
consisting  of  the  metropolitan  areas  of— 

(A)(i)  the  cities  of  Alexandria.  Fairfax,  and 
Falls  Church,  Virginia:  and 

(ii)  the  counties  of  Arlington  and  Fairfax,  Vir- 
ginia, and  the  political  subdivisions  of  the  Com- 
monwealth of  Virginia  located  in  the  counties: 

(B)  the  counties  of  Montgomery  and  Prince 
Georges,  Maryland,  and  the  political  subdivi- 
sions of  the  State  of  Maryland  located  in  the 
counties:  and 


(C)  the  District  of  Columbia. 

(8)  Secretary.— The  term  "Secretary"  means 
the  Secretary  of  Transportation. 
SBC.  206.  BSTABUSHMBNT  OF  AUTHORITY. 

(a)  Consent  to  Agreement— Congress  grants 
consent  to  the  Commonwealth  of  Virginia,  the 
State  of  Maryland,  and  the  District  of  Columbia 
to  enter  into  an  interstate  agreement  or  compact 
to  establish  the  National  Capital  Region  Inter- 
state Transportation  Authority  in  tuxordamx 
with  this  title. 

(b)  Establishment  or  authority  — 

(1)  In  general.— On  execution  of  the  inter- 
state agreement  or  compact  described  in  sub- 
section (a),  the  Authority  shall  be  considered  to 
be  established. 

(2)  General  powers.— The  Authority  shall  be 
a  body  corporate  and  politic,  independent  of  all 
other  bodies  and  jurisdictions,  having  the  pow- 
ers and  jurisdiction  described  in  this  title  and 
such  additional  powers  as  are  conferred  on  the 
Authority  by  the  Capital  Region  jurisdictions,  to 
the  extent  that  the  additional  powers  are  con- 
sistent with  this  title. 

SEC.  206.  GOVERNMENT  OF  AUTHORITY. 

(a)  In  General.— The  Authority  shall  be  gov- 
erned in  accordance  with  this  section  and  with 
the  terms  of  any  interstate  agreement  or  com- 
pact relating  to  the  Authority  that  is  consistent 
with  this  title. 

(b)  Board. — The  Authority  shall  be  governed 
by  a  board  of  directors  consisting  of  12  members 
appointed  by  the  Capital  Region  jurisdictions 
and  1  member  appointed  by  the  Secretary. 

(c)  Qualifications— One  member  of  the 
Board  shall  have  an  appropriate  background  in 
finance,  construction  lending,  or  infrastructure 
policy. 

(d)  Chairperson.— The  chairperson  of  the 
Board  shall  be  elected  biennially  by  the  members 
of  the  Board. 

(e)  Secretary  and  Treasurer.— The  Board 
may— 

(1)  biennially  elect  a  secretary  and  a  treas- 
urer, or  a  secretary-treasurer,  without  regard  to 
whether  the  individual  is  a  member  of  the 
Board:  and 

(2)  prescribe  the  powers  and  duties  of  the  sec- 
retary and  treasurer,  or  the  secretary-treasurer. 

(f)  Terms  — 

(1)  IN  general.— Except  as  provided  m  para- 
graph (2).  a  member  of  the  Board  shall  serve  for 
a  6-year  term,  and  shall  continue  to  serve  until 
the  successor  of  the  member  has  been  appointed 
in  accordance  with  this  subsection. 

(2)  Initial  APPoiNTME.fTS.— 

(A)  By  capital  region  jurisdictions.— Mem- 
bers initially  appointed  to  the  Board  by  a  Cap- 
ital Region  jurisdiction  shall  be  appointed  for 
the  following  terms: 

(i)  I  member  shall  be  appointed  for  a  6-year 
term. 

(ii)  1  member  shall  be  appointed  for  a  4-year 
term. 

(Hi)  2  members  shall  each  be  appointed  for  a 
2-year  term. 

(B)  By  secretary.— The  member  of  the  Board 
appointed  by  the  Secretary  shall  be  appointed 
for  a  6-year  term. 

(3)  Failure  to  appoint.— The  failure  of  a 
Capital  Region  jurisdiction  to  appoint  1  or  more 
members  of  the  Board,  as  provided  in  this  sub- 
section, shall  not  impair  the  establishment  of 
the  Authority  if  the  condition  of  the  establish- 
ment described  in  section  205(b)(1)  has  been  met. 

(4)  Vacancies.— Subject  to  paragraph  (5).  a 
person  appointed  to  fill  a  vacancy  on  the  Board 
shall  serve  for  the  unexpired  term. 

(5)  Reappointments— A  member  of  the  Board 
shall  be  eligible  for  reappointment  for  1  addi- 
tional term. 

(6)  Personal  liability  of  members— a  mem- 
ber of  the  Board,  including  any  nonvoting  mem- 
ber, shall  not  be  personally  liable  for — 
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(A)  any  action  taken  in  the  caipacity  of  the 
member  as  a  member  of  the  Board:  or 

(B)  any  note.  bond,  or  other  fmancial  obliga- 
tion of  the  Authority. 

(7)  Quorum.— 

(A)  Is  GE.1ERAL.— Subject  to  subparagraph 
(B).  for  the  purpose  of  carrying  out  the  business 
of  the  Authority.  7  members  of  the  Board  shall 
constitute  a  quorum. 

(B)  APPROVAL  OF  BOND  ISSUES  AND  BUDGET.— 
Eight  affirmative  votes  of  the  members  of  the 
Board  shall  be  required  to  approve  bond  issues 
and  the  annual  budget  of  the  Authority. 

(8)  COMPENSATION.— A  member  of  the  Board 
shall  serve  without  compensation  and  shall  re- 
side within  a  Capital  Region  jurisdiction. 

(9)  Expenses.— A  member  of  the  Board  shall 
be  entitled  to  reimbursement  for  the  expenses  of 
the  member  incurred  in  attending  a  meeting  of 
the  Board  or  while  otherwise  engaged  in  carry- 
ing out  the  duties  of  the  Board.      j 

SEC.  207.  OWNERSHIP  OF  BRIDGE.     | 

(a)  Convey A.\CE  by  Secretary  — 

(1)  In  CENERAL.—After  the  Capital  Region  ju- 
risdictions enter  into  the  agreement  described  in 
subsection  (c).  the  Secretary  shall  convey  all 
right,  title,  and  interest  of  the  Department  of 
Transportation  m  and  to  the  Bridge  to  the  Au- 
thority. Except  as  provided  in  paragraph  (2). 
upon  conveyance  by  the  Secretary,  the  Author- 
ity shall  accept  the  right,  title,  and  interest  in 
and  to  the  Bridge,  and  all  duties  and  respon- 
sibilities associated  with  the  Bridge. 

(2)  Interim  responsibilities.— Until  such 
time  as  a  new  crossing  of  the  Potomac  River  de- 
scribed in  section  208  is  constructed  and  oper- 
ational, the  conveyance  under  paragraph  (1) 
shall  m  no  way — 

(A)  relieve  the  Capital  Region  jurisdictions  of 
the  sole  and  exclusive  responsibility  to  maintain 
and  operate  the  Bridge:  or 

(B)  relieve  the  Secretary  of  the  responsibility 
to  rehabilitate  the  Bridge  or  to  comply  with  the 
National  Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.)  and  all  other  requirements 
applicable  with  respect  to  the  Bridge. 

(b)  Conveyance  by  the  Secretary  of  the  /.v- 
TERIOR.—At  the  same  time  as  the  conveyance  of 
the  Bridge  by  the  Secretary  under  subsection 
(a),  the  Secretary  of  the  Interior  shall  transfer 
to  the  Authority  all  right,  title,  and  interest  of 
the  Department  of  the  Interior  in  and  to  such 
land  under  or  adjacent  to  the  Bridge  as  is  nec- 
essary to  carry  out  section  208.  Upon  convey- 
ance by  the  Secretary  of  the  Interior,  the  Au- 
thority shall  accept  the  right,  title,  and  interest 
in  and  to  the  land. 

(c)  AGREEMENT.— The  agreement  referred  to  in 
subsection  (a)  is  an  agreement  among  the  Sec- 
retary, the  Governors  of  the  Commonwealth  of 
Virginia  and  the  State  of  Maryland,  and  the 
Mayor  of  the  District  of  Columbia  as  to  the  Fed- 
eral share  of  the  cost  of  the  activities  carried  out 
under  section  208. 

SEC.  208.  CAPITAL  IMPROVEMENTS  AND  CON- 
STRUCTION. 
The  Authority  shall  take  sucH  action  as  is 
necessary  to  address  the  need  of  the  National 
Capital  Region  for  an  enhanced  southern  Cap- 
ital Beltway  crossing  of  the  Potomac  River  that 
serves  the  traffic  corridor  of  the  Bridge  (as  in 
existence  on  the  date  of  enactment  of  this  Act), 
in  accordance  with  the  recommendations  in  the 
final  environmental  impact  statement  prepared 
by  the  Secretary.  The  Authority  shall  have  the 
sole  resporisibility  for  the  ownership,  coristruc- 
tion.  operation,  and  maintenance  of  a  new 
crossing  of  the  Potomac  River. 

SEC.    i09.    ADDITIONAL    POWERS   AND    RESPON- 
SIBILITIES OP  AUTHORirr. 

In  addition  to  the  powers  and  responsibilities 
of  the  Authority  under  the  other  provisions  of 
this  title  and  under  any  interstate  agreement  or 
compact  relating  to  the  Authority  that  is  con- 


sistent with  this  title,  the  Authority  shall  have 
all  powers  necessary  and  appropriate  to  carry 
out  the  duties  of  the  Authority,  including  the 
power— 

(1)  to  adopt  and  amend  any  bylaw  that  is  nec- 
essary for  the  regulation  of  the  affairs  of  the 
Authority  and  the  conduct  of  the  business  of  the 
Authority: 

(2)  to  adopt  and  amend  any  regulation  that  is 
necessary  to  carry  out  the  powers  of  the  Author- 
ity: 

(3)  subject  to  section  207(a)(2),  to  plan,  estab- 
lish, finance,  operate,  develop,  construct,  en- 
large, maintain,  equip,  or  protect  the  Bridge  or 
a  new  crossing  of  tfie  Potomac  River  described 
in  section  208: 

(4)  to  employ,  in  the  discretion  of  the  Author- 
ity, a  consulting  engineer,  attorney,  account- 
ant, construction  or  financial  expert,  super- 
intendent, or  manager,  or  such  other  employee 
or  agent  as  is  necessary,  and  to  fix  the  com- 
pensation and  benefits  of  the  employee  or  agent, 
except  that — 

(A)  an  employee  of  the  Authority  shall  not  en- 
gage in  an  activity  described  in  section 
7116(b)(7)  of  title  5,  United  States  Code,  with  re- 
spect to  the  Authority:  and 

(B)  an  employment  agreement  entered  into  by 
the  Authority  shall  contain  an  explicit  prohibi- 
tion against  an  activity  described  in  subpara- 
graph (A)  with  respect  to  the  Authority  by  an 
employee  covered  by  the  agreement: 

(Sjto— 

(A)  acquire  personal  and  real  property  (in- 
cluding land  lying  under  water  and  riparian 
rights),  or  any  easement  or  other  interest  in  real 
property,  by  purchase,  lease,  gift,  transfer,  or 
exchange:  and 

(B)  exercise  such  powers  of  eminent  domain  in 
the  Capital  Region  jurisdictions  as  are  conferred 
on  the  Authority  by  the  Capital  Region  jurisdic- 
tions, in  the  exercise  of  the  powers  and  the  per- 
formance of  the  duties  of  the  Authority: 

(6)  to  apply  for  and  accept  any  property,  ma- 
terial, service,  payment,  appropriation,  grant, 
gift,  loan,  advance,  or  other  fund  that  is  trans- 
ferred or  made  available  to  the  Authority  by  the 
Federal  Government  or  by  any  other  public  or 
private  entity  or  individual: 

(7)  to  borrow  money  on  a  short-term  basis  and 
issue  notes  of  the  Authority  for  the  borrowing 
payable  on  such  terms  and  conditions  as  the 
Board  considers  advisable,  and  to  issue  bonds  in 
the  discretion  of  the  Authority  for  any  purpose 
consistent  with  this  title,  which  notes  and 
bonds— 

(A)  shall  not  constitute  a  debt  of  the  United 
States,  a  Capital  Region  jurisdiction,  or  any  po- 
litical subdivision  of  the  United  States  or  a  Cap- 
ital Region  jurisdiction: 

(B)  may  be  secured  solely  by  the  general  reve- 
nues of  the  Authority,  or  solely  by  the  income 
and  revenues  of  the  Bridge  or  a  new  crossing  of 
the  Potomac  River  described  in  section  208:  and 

(C)  shall  be  exempt  as  to  principal  and  inter- 
est from  all  taxation  (except  estate  and  gift 
taxes)  by  the  United  Slates: 

(8)  to  fix,  revise,  charge,  and  collect  any  rea- 
sonable toll  or  other  charge: 

(9)  to  enter  into  any  contract  or  agreement 
necessary  or  appropriate  to  the  performance  of 
the  duties  of  the  Authority  or  the  proper  oper- 
ation of  the  Bridge  or  a  new  crossing  of  the  Po- 
tomac River  described  in  section  208: 

(10)  to  make  any  payment  necessary  to  reim- 
burse a  local  political  subdivision  having  juris- 
diction over  an  area  where  the  Bridge  or  a  new 
crossing  of  the  Potomac  River  is  situated  for  any 
extraordinary  law  enforcement  cost  incurred  by 
the  subdivision  in  connection  with  the  Author- 
ity facility: 

(11)  to  enter  into  partnerships  or  grant  conces- 
sions between  the  public  and  private  sectors  for 
the  purpose  of^ 


(A)  financing,  constructing,  maintaining,  im- 
proving, or  operating  the  Bridge  or  a  new  cross- 
ing of  the  Potomac  River  described  in  section 
208:  or 

(B)  fostering  development  of  a  new  transpor- 
tation technology: 

(12)  to  obtain  any  necessary  Federal  author- 
ization, permit,  or  approval  for  the  construction, 
repair,  maintenance,  or  operation  of  the  Bridge 
or  a  new  crossing  of  the  Potomac  River  de- 
scribed in  section  208: 

(13)  to  adopt  an  official  seal  and  alter  the 
seal,  as  the  Board  considers  appropriate: 

(14)  to  appoint  1  or  more  advisory  committees: 

(15)  to  sue  and  be  sued  in  the  name  of  the  Au- 
thority: and 

(16)  to  carry  out  any  activity  necessary  or  ap- 
propriate to  the  exercise  of  the  powers  or  per- 
formance of  the  duties  of  the  Authority  under 
this  title  and  under  any  interstate  agreement  or 
compact  relating  to  the  Authority  that  is  con- 
sistent with  this  title,  if  the  activity  is  coordi- 
nated and  consistent  with  the  transportation 
planning  process  implemented  by  the  metropoli- 
tan planning  organization  for  the  Washington, 
District  of  Columbia,  metropolitan  area  under 
section  134  of  title  23,  United  States  Code,  and 
section  5303  of  title  49,  United  States  Code. 

SEC.  210.  FUNDING. 

(a)  SET-ASIDE.— Section  104  of  title  23.  United 
States  Code  (as  amended  by  section 
125(b)(2)(A)),  is  further  amended— 

(1)  in  the  first  sentence  of  subsection  (b),  by 
striking  "subsection  (f)  of  this  section"  and  in- 
serting "subsections  (f)  and  (i)": 

(2)  by  redesignating  subsection  (i)  as  sub- 
section (j):  and 

(3)  by  inserting  before  subsection  (j)  the  fol- 
lowing: 

"(i)  WooDROw  Wilson  memorial  bridge.— 
Before  making  an  apportionment  of  funds  under 
subsection  (b),  the  Secretary  shall  set  aside 
S17.550.0O0  for  fiscal  year  1996  and  $80,050,000 
for  fiscal  year  1997  for  the  rehabilitation  of  the 
Woodrow  Wilson  Memorial  Bridge  and  for  the 
planning,  preliminary  design,  engineering,  and 
acquisition  of  a  right-of-way  for,  and  construc- 
tion of,  a  new  crossing  of  the  Potomac  River.". 

(b)  APPLICABILITY  of  TITLE  23.— Funds  made 
available  under  this  section  shall  be  available 
for  obligation  in  the  manner  provided  for  funds 
apportioned  under  chapter  1  of  title  23.  United 
States  Code,  except  that— 

(1)  the  Federal  share  of  the  cost  of  any  project 
funded  under  this  section  shall  be  100  percent: 
and 

(2)  the  funds  made  available  under  this  sec- 
tion shall  remain  available  until  expended. 

(c)  Study.— Not  later  than  May  31,  1997.  the 
Secretary,  in  consultation  with  each  of  the  Cap- 
ital Region  jurisdictions,  shall  prepare  and  sub- 
mit to  Congress  a  report  identifying  the  nec- 
essary Federal  share  of  the  cost  of  the  activities 
to  be  carried  out  under  section  208. 

(d)  Distribution  of  Obligation  author- 
ity.—Section  1002(e)(3)  of  the  Intermodal  Sur- 
face Transportation  Efficiency  Act  of  1991  (Pub- 
lic Law  102-240:  23  U.S.C.  104  note)  is  amended 
by  inserting  before  the  period  at  the  end  the  fol- 
lowing: "and  the  National  Capital  Region  Inter- 
state Transportation  Authority  Act  of  1995". 

(e)  Removal  of  ISTEA  Authorization  for 
Bridge  rehabilitation.— Section  1069  of  the 
Intermodal  Surface  Transportation  Efficiency 
Act  of  1991  (Public  Law  102-240:  105  Stat.  2009) 
is  amended  by  striking  subsection  (i). 

SEC.  211.  AVAILABILITY  OF  PRIOR  AUTHORIZA- 
TIONS. 
In  addition  to  the  funds  made  available  under 
section  210,  any  funds  made  available  for  the  re- 
habilitation of  the  Bridge  under  sections  1069(i) 
and  1103(b)  of  the  Intermodal  Surface  Transpor- 
tation Efficiency  Act  of  1991  (Public  Law  102- 
240:  105  Stat.  2009  and  2028)  (as  in  effect  prior  to 


the  amendment  made  by  section  210(e))  shall 
continue  to  be  available  after  the  conveyance  of 
the  Bridge  to  the  Authority  under  section 
207(a),  in  accordance  with  the  terms  under 
which  the  funds  were  made  available  under  the 
Act. 

Mr.  WARNER.  Mr.  President,  I  now 
ask  unanimous  consent  that  the  com- 
mittee substitute  be  modified  to  delete 
section  107  of  the  bill.  That  is  the  sec- 
tion which  contains  the  amendment  of 
the  Senator  from  Virginia,  the  Davis- 
Bacon  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  WARNER.  I  further  ask  unani- 
mous consent  that  during  the  Senate's 
consideration  of  S.  440  no  Davis-Bacon 
related  amendments  be  in  order. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  WARNER.  Mr.  President,  I  rec- 
ommended this  action  after  consulta- 
tion with  the  managers  of  the  bill  and 
the  chairmen  of  the  respective  commit- 
tees and  the  leadership  of  the  Senate, 
because  I  am  very  anxious  that  consid- 
eration of  the  National  Highway  Sys- 
tem bill  be  moved  forward  expedi- 
tiously. 

The  Senate  will  have  further  oppor- 
tunity to  consider  issues  related  to 
Davis-Bacon  on  other  pieces  of  legisla- 
tion, most  notably  S.  141.  a  bill  re- 
ported from  the  Labor  and  Human  Re- 
sources Committee. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  SARBANES  (for  himself,  Ms. 
MlKULSKl.  and  Mr.  Robb): 
S.  934.  A  bill  to  authorize  the  establish- 
ment of  a  pilot  program  to  provide  environ- 
mental assistance  to  non-Federal  interests 
in  the  Chesapeake  Bay  watershed,  and  for 
other  purposes;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

S.  935.  A  bill  to  amend  the  Food  Security 
Act  of  1985  to  require  the  Secretary  to  estab- 
lish a  program  to  promote  the  development 
of  riparian  forest  buffers  in  conservation  pri- 
ority areas,  and  for  other  purposes;  to  the 
Committee  on  Agriculture.  Nutrition,  and 
Forestry. 

By  Mr.  SARBANES  (for  himself.  Mr. 
Warner.    Ms.    Mikulski.    and    Mr. 
RoBB): 
S.  936.  A  bill  to  amend  the  Federal  Water 
Pollution  Control  Act  to  assist  in  the  res- 
toration   of   the   Chesapeake    Bay.    and    for 
other  purposes;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

By  Mr.  SARBANES  (for  himself.  Ms. 
MlKULSKl,  and  Mr.  Robb): 
S.  937.  A  bill  to  reauthorize  the  National 
Oceanic  and  Atmospheric  Administration 
Chesapeake  Bay  Estuarine  Resources  Office, 
and  for  other  purposes;  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 

By  Mr.  SARBANES  (for  himself,  Mr. 
Warner.  Ms.  Mdculski.  and  Mr. 
ROBB): 


S.  938.  A  bill  to  provide  for  ballast  water 
management  to  prevent  aquatic  nonindige- 
nous  species  from  being  introduced  and 
spread  into  the  waters  of  the  United  States, 
and  for  other  purposes;  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 

By   Mr.   SMITH  (for  himself  and  Mr. 
Gramm): 
S.  939.   A  bill   to  amend  title   18.  United 
States  Code,  to  ban  partial-birth  abortions: 
read  the  first  time. 

By  Mr.  LEAHY  (for  himself.  Mr.  Brad- 
ley. Mr.  Graham.  Mr.  Daschle.  Mr. 
Simon.   Mr.   Inouye.   Mr.   Jeffords, 
Mr.  Reid.  Mr.  Hatfield.  Mr.  Ford. 
Mr.     Harkin.     Mr.     Sarbanes.     Mr. 
Feingold.    Mr.    Kohl.    Mr.    Lalten- 
BERG,   Mr.   Dodd.   Mr.   Kerry.   Mrs. 
Kassebaum.  Ms.  Moseley-Braun.  Mr. 
Bumpers.  Mr.  Kennedy.  Mrs.  Boxer. 
Mr.  Pell.  Mr.  Chafee,  Mr.  Dorgan. 
Ms.  Mikulski.  Mr.  Wellstone.  Mr. 
Simpson.  Mrs.  Murray.  Mr.  Rocke- 
feller. Mr.  Bryan.  Mr.  Moynihan. 
Mr.    Kerrey.    Mrs.    Feinstein.    Mr. 
akaka.  Mr.  Conrad.  Mr.  Johnston. 
Mr.  Pryor.  Mr.  Breaux.  Mr.  EXON. 
and  Mr.  Campbell): 
S.  940.  A  bill  to  support  proposals  to  imple- 
ment the  United  States  goal  of  eventually 
eliminating  antipersonnel  landmines;  to  im- 
pose a  moratorium  on  use  of  antipersonnel 
landmines  except  in  limited  circumstances: 
to  provide  for  sanctions  against  foreign  gov- 
ernments   that    export   antipersonnel    land- 
mines, and  for  other  purposes;  m  the  Com- 
mittee on  Foreign  Relations. 

By  Mr.  DODD  (for  himself  and  Mr.  Ken- 
nedy): 
S  941.  A  bill  to  provide  for  the  termination 
of  the  status  of  the  College  Construction 
Loan  Insurance  Association  ("the  Corpora- 
tion") as  a  Government  Sponsored  Enter- 
prise, to  require  the  Secretary  of  Education 
to  divest  himself  of  the  Corporation's  stock, 
and  for  other  purposes:  to  the  Committee  on 
Labor  and  Human  Resources. 

By  Mr.  BOND  (for  himself.  Mr.  Domen- 
ici.  Mr.  Warner.  Mrs.  Hutchison.  Mr. 
Burns.       Mr.       Frist.       and      Mr. 
Coverdeli.): 
S.  942.  A  bill  to  promote  increased  under- 
standing   of    Federal    regulations    and    in- 
creased voluntary  compliance  with  such  reg- 
ulations by  small  entities,  to  provide  for  the 
designation    of    regional    ombudsmen    and 
oversight  boards  to  monitor  the  enforcement 
practices  of  certain  Federal  agencies  with  re- 
spect to  small  business  concerns,  to  provide 
relief   from   excessive    and    arbitrary    regu- 
latory enforcement  actions  against  small  en- 
tities, and  for  other  purposes;  to  the  Com- 
mittee on  Small  Business. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  SARBANES  (for  himself, 
Ms.  Mikulski,  and  Mr.  Robb): 

S.  934.  A  bill  to  authorize  the  estab- 
lishment of  a  pilot  program  to  provide 
environmental  assistance  to  non-Fed- 
eral interests  in  the  Chesapeake  Bay 
watershed,  and  for  other  purposes;  to 
the  Committee  on  Environment  and 
Public  Works. 

S.  935.  A  bill  to  amend  the  Food  Se- 
curity Act  of  1985  to  require  the  Sec- 
retary to  establish  a  program  to  pro- 
mote the  development  of  riparian  for- 
est buffers  in  conservation  priority 
areas,  and  for  other  purposes;  to  the 


Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

By  Mr.  SARBANES  (for  himself, 

Mr.  Warner,  Ms.  Mikulski,  and 

Mr.  ROBB): 

S.  936.  A  bill  to  amend  the  Federal 

Water  Pollution  Control  Act  to  assist 

in  the  restoration  of  the  Chesapeake 

Bay,   and   for  other  purposes;   to   the 

Committee  on  Environment  and  Public 

Works. 

By  Mr.  SARBANES  (for  himself, 
Ms.  Mikulski,  and  Mr.  Robe): 
S.  937.  A  bill  to  reauthorize  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration Chesapeake  Bay  Estua- 
rine Resources  Office,  and  for  other 
purposes;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

By  Mr.  SARBANES  (for  himself, 
Mr.  WARNER,  Ms.  Mikulski,  and 
Mr.  ROBB): 
S.  938.  A  bill  to  provide  for  ballast 
water  management  to  prevent  aquatic 
nonindigenous  species  from  being  in- 
troduced and  spread  into  the  waters  of 
the  United  States,  and  for  other  pur- 
poses; to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

CHESAPEAKE  BAY  LEGISLATION 

Mr.  SARBANES. 

Mr.  President,  today,  I  am  introduc- 
ing, along  with  a  number  of  my  col- 
leagues, a  package  of  five  bills  directed 
to  continuing  and  enhancing  the  ef- 
forts to  clean  up  the  Chesapeake  Bay. 
Joining  me  in  sponsoring  elements  of 
this  package  are  my  distinguished  col- 
league from  Maryland,  Senator  Mikul- 
ski, and  my  two  distinguished  Virginia 
colleagues.      Senators     Warner     and 

ROBB. 

Mr.  President,  the  Chesapeake  Bay  is 
the  largest  estuary  in  the  United 
States  and  the  key  to  the  ecological 
and  economic  health  of  the  mid-Atlan- 
tic region.  The  bay,  in  fact,  is  one  of 
the  world's  great  natural  resources.  We 
tend  to  take  it  for  granted,  since  it  is 
right  here  at  hand,  so  to  speak,  and  I 
know  many  Members  of  this  body  have 
enjoyed  the  Chesapeake  Bay.  The  bay 
provides  thousands  of  jobs  for  the  peo- 
ple in  this  region.  It  is  a  world-class 
fishery  that  produces  a  significant  por- 
tion of  the  country's  fin  fish  and  shell- 
fish catch.  It  is  a  major  commercial 
waterway  and  shipping  center  for  the 
region  and  for  much  of  the  eastern 
United  States.  And  it  is  an  unparal- 
leled recreational  center  for  almost  10 
million  people. 

The  Chesapeake  Bay  also  provides 
vital  habitat  for  living  resources.  Over 
2,700  plant  and  animal  species  live  in 
the  bay.  It  provides  a  major  resting 
area  for  migratory  birds  and  waterfowl 
along  the  Atlantic  flyway,  including 
many  endangered  and  threatened  spe- 
cies. 

I  could  go  on  and  on  about  this  di- 
mension of  the  bay,  but  most  people 
are  aware  of  it.  Certainly,  our  Nation's 
scientists  are  aware  of  it  and  have  con- 
sistently regarded  the  protection  and 
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the  enhancement  of  the  quality  of  the 
Chesapeake  Bay  as  an  extremely  Im- 
portant national  objective. 

It  is  a  treasured  asset  for  those  of  us 
in  Maryland— in  fact,  for  all  those  who 
live  around  the  bay  in  the  other  States, 
our  neighboring  State  of  Virginia,  and 
the  States  to  the  north  of  us.  Much  of 
the  water  that  comes  into  the  bay 
comes  from  the  Susquehanna  River 
which  originates  in  New  York  State. 

The  Chesapeake  Bay  is  a  defining  ele- 
ment in  Maryland  history  smd  a  key  to 
the  quality  of  Maryland  life  through- 
out our  history. 

When  the  bay  began  to  experience  se- 
rious unprecedented  declines  in  water 
quality  and  living  resources  in  recent 
decades,  the  people  in  my  State  suf- 
fered as  well.  We  lost  thousands  of  jobs 
in  the  fishing  industry.  We  lost  much 
of  the  wilderness  that  defined  the  wa- 
tershed. 

We  began  to  appreciate  for  the  first 
time  the  profound  impact  that  human 
activity  could  have  on  the  Chesapeake 
Bay  ecosystem. 

Untreated  sewage.  deforestation, 
toxic  chemicals,  farm  runoff,  and  in- 
creased development  resulted  in  a  deg- 
radation of  water  quality  and  a  de- 
struction of  wildlife  and  its  habitat. 

Now.  fortunately,  over  the  last  two 
decades  we  have  also  come  to  under- 
stand that  humans  can  have  a  positive 
influence  on  the  environment,  and  that 
we  can.  if  we  choose,  assist  nature  to 
repair  much  of  the  damage  which  has 
been  done. 

We  now  treat  sewage  before  it  enters 
our  waters.  We  ban  toxic  chemicals 
that  were  killing  the  wildlife,  we  have 
initiated  programs  to  reduce  nonpoint 
source  pollution,  and  we  have  taken 
aggressive  steps  to  restore  depleted 
fisheries. 

The  States  of  Maryland,  Virginia, 
and  Pennsylvania  deserve  much  of  the 
credit  for  undertaking  many  of  the  ac- 
tions that  have  put  the  bay  and  its  wa- 
tershed on  the  road  to  recovery. 

All  three  States  have  had  major 
cleanup  programs.  They  have  made  sig- 
nificant commitments  in  terms  of  re- 
sources. It  is  an  important  priority 
item  on  the  agendas  of  the  bay  States. 
Successive  administrations — Governors 
have  been  strongly  committed.  State 
legislatures,  the  public.  There  are  a 
number  of  private  organizations — the 
Chesapeake  Bay  Foundation,  for  exam- 
ple— which  do  extraordinarily  good 
work  in  this  area. 

But  there  has  been  an  involvement  of 
the  Federal  Government  as  well  in 
helping  to  bring  about  the  recent  suc- 
cesses. It  has  been  an  essential  and 
critical  involvement. 

Without  the  Federal  Clean  Water 
Act.  the  Federal  ban  on  DDT,  and 
EPA's  watershed-wide  coordination  of 
Chesapeake  Bay  restoration  and  clean- 
up activities,  we  would  not  have  been 
able  to  bring  about  the  concerted  ef- 
fort, the  real  partnership,  that  is  suc- 


ceeding in  improving  the  water  quality 
of  the  bay  and  is  succeeding  in  bringing 
back  many  of  the  fish  and  wildlife  spe- 
cies that  were  on  their  way  to  simply 
being  a  memory. 

So  there  has  been  an  important  role 
that  has  been  played  by  the  National 
Government  in  serving  as  a  catalyst  to 
bring  together  the  State  and  local  ef- 
fort and  the  private  sector  effort.  An 
extraordinary  partnership  has  been 
built  that  is  much  greater  than  the 
sum  of  its  parts. 

There  is  a  dynamic  element  that  has 
resulted,  as  a  consequence,  that  has  en- 
abled us  to  gain  a  significant  momen- 
tum in  raising  the  quality  of  the 
Chesapeake  Bay  to  the  benefit  of  ev- 
eryone. 

The  Chesapeake  Bay  is  getting  clean- 
er, but  we  cannot  afford  to  be  compla- 
cent. There  are  tremendous  stresses 
imposed  upon  the  bay.  This  is  a  fast- 
growing  area  of  the  country,  with  in- 
creased population.  The  commercial 
stresses  intensify. 

So  we  need  to  address  the  continuing 
needs  of  the  bay  restoration  effort.  The 
hard  work,  investment,  and  commit- 
ment, at  all  levels,  which  has  brought 
gains  over  the  last  two  decades,  must 
not  be  allowed  to  relax. 

The  measures  I  am  introducing  today 
are  desigrned  to  build  upon  our  National 
Government's  past  role  in  the  Chesa- 
peake Bay  program,  the  highly  success- 
ful Federal-State-local  partnership  to 
which  I  made  reference,  that  so  ably 
coordinates  and  directs  efforts  to  re- 
store the  bay. 

The  proposed  legislation  reauthorizes 
the  bay  program  and  expands  the  re- 
sjwnsibilities  of  the  Federal  agencies 
with  a  stake  in  the  future  of  the  bay  so 
as  to  address  continuing  trouble  spots 
in  the  watershed. 

Difficulties  identified  by  the  Chesa- 
peake Bay  community  include  loss  of 
wetlands  and  forests,  soil  erosion, 
toxics,  nuisance  species,  and  shellfish 
disease. 

Let  me  just  outline  briefly  how  these 
various  measures  seek  to  accomplish 
this.  First  among  this  package  of  five 
bills  is  legislation  that  carries  forward 
and  enhances  the  role  of  the  Environ- 
mental Protection  Agency  as  the  lead 
Federal  agency  committed  to  cleaning 
up  the  bay.  It  establishes  a  mechanism 
for  interagency  coordination  and  co- 
operation in  the  Chesapeake  Bay  res- 
toration efforts. 

The  proposal  also  calls  on  EPA  to 
initiate  new  programs  to  conduct  wa- 
tershed-wide research,  programs  to  re- 
store essential  habitat,  and  programs 
to  reduce  toxics  in  the  watershed. 

Another  bill  in  this  package  directs 
the  Coast  Guard  to  develop  guidelines 
for  ships  entering  U.S.  waters,  to  limit 
the  opportunity  for  the  introduction  of 
potentially  harmful  nonindigenous  spe- 
cies through  ballast  water  releases. 

In  other  words,  the  bay  is  a  ship  ar- 
tery. It  is  a  commercial  waterway.  The 


Port  of  Baltimore  is  one  of  our  Na- 
tion's leading  ports.  Ships  coming  into 
the  Chesapeake  Bay  often  release  bal- 
last water.  The  concern  is  that  in  the 
course  of  doing  so  they  will  release 
into  the  bay  species  that  are  non- 
indigenous  to  the  bay.  In  other  words, 
species  that  had  been  taken  on  else- 
where in  the  world  and  then  would  be 
released  into  the  bay  to  its  detriment. 

In  fact,  this  legislation  builds  on  the 
program  undertaken  in  the  Great 
Lakes  where  nonindigenous  species, 
such  as  the  zebra  mussel,  are  already 
causing  millions  of  dollars  in  damage. 
We  want  to  avoid  such  a  situation  de- 
veloping in  the  Chesapeake  Bay.  and 
this  provision  giving  the  Coast  Guard  a 
role  to  play  with  respect  to  the  release 
of  ballast  water  is  important  in  that 
regard. 

Third,  the  package  of  legislation  con- 
tinues NOAA's  role  as  the  Federal 
agency  responsible  for  providing  key 
marine  research  in  the  Chesapeake 
Bay.  It  directs  NOAA  to  continue  to 
undertake  research  on  and  to  develop 
solutions  for  the  diseases  that  have 
ravaged  oyster  fisheries  throughout 
the  United  States  and,  in  particular,  in 
the  Chesapeake  Bay.  We  have  been 
very  hard  hit  by  these  diseases  that 
have  virtually  decimated  the  oyster  in- 
dustry. NOAA  is  the  agency  to  carry 
forward  this  key  marine  research. 

Fourth,  the  package  of  legislation 
calls  on  the  Army  Corps  of  Engineers 
to  provide  assistance  to  State  and  local 
governments  in  the  design  and  con- 
struction of  water-related  infrastruc- 
ture, and  to  assist  in  developing  re- 
source protection  projects. 

Let  me  just  give  an  example  of  the 
projects  I  am  talking  about.  The  bene- 
ficial use  of  dredge  material  which  of- 
fers a  win-win  situation.  We  have  to 
dredge  the  bay  channels  for  shipping 
purposes.  There  is  a  problem  with  the 
disposal  of  the  spoil  from  that  dredg- 
ing. We  now  realize  that  if  we  move  it 
to  eroding  islands,  we  can  rebuild  the 
islands.  In  other  words,  you  have  a  dis- 
posal site  so  that  you  dispose  of  it  in  a 
way  that  is  beneficial  to  the  environ- 
ment by  renewing  habitat. 

We  also  are  interested  in  the  corps 
addressing  sediment  and  erosion  con- 
trol questions,  the  protection  of  erod- 
ing shoreline,  and  the  protection  of  es- 
sential public  works  such  as  waste 
water  treatment  and  water  supply  fa- 
cilities. 

The  final  piece  of  legislation  in  this 
package  directs  the  U.S.  Department  of 
Agriculture,  acting  through  the  Natu- 
ral Resources  Conservation  Service  and 
through  the  Forest  Service,  to  encour- 
age the  planting  of  streamside  forests 
in  the  Chesapeake  Bay  watershed  and 
in  other  conservation  priority  areas.  In 
other  words,  we  encourage  the  planting 
of  forest  buffers,  which  then  help  to 
limit  the  pollution  of  water  resources 
by  reducing  the  entry  of  nonpoint  pol- 
lutants into  streams,  and  by  stabilizing 
stream  banks. 


It  is  a  very  important  and  worth- 
while program.  By  planting  these  buff- 
er zones  of  trees  we  are  able  to  sta- 
bilize the  stream  bank,  and  also  filter 
out  pollutants  which  otherwise  would 
go  into  the  bodies  of  water. 

Mr.  President,  it  is  the  hope  of  the 
cosponsors  that  most  of  these  measures 
will  ultimately  be  incorporated  into 
larger  pieces  of  legislation  that  are  due 
to  be  reauthorized  or  considered  this 
year.  However,  if  such  legislation  is 
not  considered  or  should  become 
stalled  in  the  legislative  process — the 
larger  legislation  covers  a  whole  range 
of  issues— it  is  our  intention  to  try  to 
move  forward  with  this  legislation  sep- 
arately. 

The  Chesapeake  Bay  cleanup  effort 
has  been  a  major  bipartisan  undertak- 
ing in  this  body.  It  has  consistently, 
over  the  years,  been  strongly  supported 
by  virtually  all  Members  of  the  Senate. 
I  strongly  urge  my  colleagues  to  join 
with  us  in  supporting  this  legislation 
and  contributing  to  the  improvement 
and  the  enhancement  of  one  of  our  Na- 
tion's most  valuable  and  treasured  nat- 
ural resources. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  these  bills  and  a 
section-by-section  analysis  of  the  bills 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  934 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  CHESAPEAKE  BAY  ENVIRONMENTAL 
RESTORATION  AND  PROTECTION 
PROGRAM. 

(a)  Establishment.— 

(1)  I.N  GENERAL.— The  Secretary  of  the 
Army   (referred    to    in    this   section    as    the 

•Secretary")  shall  establish  a  pilot  program 
to  provide  environmental  assistance  to  non- 
Federal  interests  in  the  Chesapeake  Bay  wa- 
tershed. 

(2)  Form —The  assistance  shall  be  in  the 
form  of  design  and  construction  assistance 
for  water-related  environmental  infrastruc- 
ture and  resource  protection  and  develop- 
ment projects  affecting-  the  Chesapeake  Bay 
estuary,  including  projects  for  sediment  and 
erosion  control,  protection  of  eroding  shore- 
lines, protection  of  essential  public  works, 
wastewater  treatment  and  related  facilities, 
water  supply  and  related  facilities,  and  bene- 
ficial uses  of  dredged  material,  and  other  re- 
lated projects  that  may  enhance  the  living 
resources  of  the  estuary. 

(b)  Public  Ownership  Requirement.— The 
Secretary  may  provide  assistance  for  a 
project  under  this  section  only  if  the  project 
is  publicly  owned,  and  will  be  publicly  oper- 
ated and  maintained. 

(c)  Local  Cooperation  Agreement.— 

(1)  In  general. — Before  providing  assist- 
ance under  this  section,  the  Secretary  shall 
enter  into  a  local  cooperation  agreement 
with  a  non-Federal  interest  to  provide  for  de- 
sign and  construction  of  the  project  to  be 
carried  out  with  the  assistance. 

(2)  Requirements.— Each  local  cooperation 
agrreement  entered  into  under  this  sub- 
section shall  provide  for- 

(A)  the  development  by  the  Secretary,  in 
consultation     with     appropriate      Federal, 


State,  and  local  officials,  of  a  facilities  or  re- 
source protection  and  development  plan,  in- 
cluding appropriate  engineering  plans  and 
specifications  and  an  estimate  of  expected 
resource  benefits;  and 

(B)  the  establishment  of  such  legal  and  in- 
stitutional structures  as  are  necessary  to  en- 
sure the  effective  long-term  operation  and 
maintenance  of  the  project  by  the  non-Fed- 
eral interest. 

(d)  Cost  Sharing.— 

(1)  Federal  share.— Except  as  provided  in 
paragraph  (2)(B).  the  Federal  share  of  the 
total  project  costs  of  each  local  cooperation 
agreement  entered  into  under  this  section 
shall  be  75  percent. 

(2)  Non-federal  share.— 

(A)  Value  of  lands,  easements,  rights- 
of-way.  and  relocations.— In  determining 
the  non-Federal  contribution  toward  carry- 
ing out  a  local  cooperation  agreement  en- 
tered into  under  this  section,  the  Secretary 
shall  provide  credit  to  a  non-Federal  interest 
for  the  value  of  lands,  easements,  rights-of- 
way,  and  relocations  provided  by  the  non- 
Federal  interest,  except  that  the  amount  of 
credit  provided  for  a  project  under  this  para- 
graph may  not  exceed  25  percent  of  total 
project  costs. 

(B)  Operation  and  maintenance  costs  — 
The  non-Federal  share  of  the  costs  of  oper- 
ation and  maintenance  of  a  project  carried 
out  under  an  agreement  under  this  section 
shall  be  100  percent. 

(e)  Applicability  of  Other  Federal  and 
State  Laws  and  Agreements.— 

(1)  In  general.— Nothing  in  this  section 
waives.  limits,  or  otherwise  affects  the  appli- 
cability of  any  provision  of  Federal  or  State 
law  that  would  otherwise  apply  to  a  project 
carried  out  with  assistance  provided  under 
this  section. 

(2)  Cooperation.— In  carrying  out  this  sec- 
tion, the  Secretary  shall  cooperate  fully 
with  the  heads  of  appropriate  Federal  agen- 
cies, including — 

(A)  the  Administrator  of  the  Environ- 
mental Protection  Agency; 

(B)  the  Secretary  of  Commerce,  acting 
through  the  Administrator  of  the  National 
Oceanic  and  Atmospheric  Administration; 

(C)  the  Secretary  of  the  Interior,  acting 
through  the  Director  of  the  United  States 
Fish  and  Wildlife  Service;  and 

(D)  the  heads  of  such  other  Federal  agen- 
cies and  departments  and  agencies  of  a  State 
or  political  subdivision  of  a  State  as  the  Sec- 
retary determines  to  be  appropriate. 

(0  Demonstration  Project.— The  Sec- 
retary shall  establish  at  least  1  project  under 
this  section  in  each  of  the  States  of  Mary- 
land. Virginia,  and  Pennsylvania.  A  project 
established  under  this  section  shall  be  car- 
ried out  using  such  measures  as  are  nec- 
essary to  protect  environmental,  historic, 
and  cultural  resources. 

(g)  Report.— Not  later  than  December  31. 
1998.  the  Secretary  shall  transmit  to  Con- 
gress a  report  on  the  results  of  the  program 
carried  out  under  this  section,  together  with 
a  recommendation  concerning  whether  or 
not  the  program  should  be  implemented  on  a 
national  basis. 

(h)  Authorization  of  appropriations,— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $30,000,000  for  the  pe- 
riod consisting  of  fiscal  years  1996  through 
1998.  to  remain  available  until  expended. 

S.  935 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Riparian 
Forest  Pilot  Program  Establishment  Act". 

SEC.  2.  RIPARIAN  FOREST  PILOT  PBOGRAM. 

Section  1231  of  the  Food  Security  Act  of 
1985  (16  use.  3831)  is  amended— 

(1)  by  redesignating  subsection  (g)  as  sub- 
section (h);  and 

(2)  by  inserting  after  subsection  (f)  the  fol- 
lowing: 

"(g)  Riparian  Forest  Pilot  Program.— 

"(1)  In  general— The  Secretary  shall  es- 
tablish a  program  to  promote  the  develop- 
ment of  riparian  forest  buffers  in  conserva- 
tion priority  areas  designated  under  sul>- 
section  (0  by  entering  into  contracts  to  as- 
sist owners  and  operators  of  lands  described 
in  paragraph  (2)  to  improve  water  quality 
and  living  resources  in  the  conservation  pri- 
ority areas. 

"(2)  Eligible  lands.— Notwithstanding 
subsection  (b).  the  Secretary  may  include  In 
the  program  established  under  this  sub- 
section any  cropland  or  pasture  land  that, 
when  converted  to  a  riparian  forest  buffer 
consisting  of  trees,  shrubs,  or  other  vegeta- 
tion, will— 

"(A)(i)  Intercept  surface  runoff, 
wastewater,  and  subsurface  flows  from  up- 
land sources  for  the  purpose  of  removing  or 
buffering  the  effects  of  associated  nutrients, 
sediment,  organic  matter,  pesticides,  or 
other  pollutants,  prior  to  entry  into  surface 
waters  or  ground  water  recharge  areas;  or 

"(ii)  accomplish  specific  objectives  for  ter- 
restrial or  aquatic  habitat  identified  by  the 
Secretary;  and 

"(B)  meet  specifications  for  size,  vegeta- 
tion, and  tree  species  established  by  the  Nat- 
ural Resources  Conservation  Service  and  the 
Forest  Service,  in  cooperation  with  appro- 
priate State  agencies. 

"(3)  Duration,  modification,  and  exten- 
sion OF  contracts.— Notwithstanding  sub- 
section (e).  during  calendar  years  1996 
through  2000.  the  Secretary  may.  in  carrying 
out  the  program  established  under  this  sub- 
section— 

"(A)  enter  into  contracts  of  not  more  than 
20  years; 

"(B)  with  the  consent  of  the  owner  or  oper- 
ator, modify  a  contract  entered  into  under 
this  subchapter  prior  to  the  date  of  enact- 
ment of  this  paragraph  to  include  land  that 
meets  the  eligibility  criteria  of  paragraph 
(2);  and 

"(C)  extend  a  contract  entered  into  or 
modified  under  this  subchapter  with  respect 
to  land  that  meets  the  eligibility  criteria  of 
paragraph  (2)  for  a  period  of  not  more  than  20 
years. 

"(4)  PRIOIUTY  FOR  enrollment  OF  ELIGIBLE 

LANDS.— In  enrolling  lands  under  the  pro- 
gram established  under  this  subchapter,  the 
Secretary  shall— 

"(A)  give  priority  to  land  that  meets  the 
eligibility  criteria  of  paragraph  (2);  and 

"(B)  to  the  extent  practicable,  ensure  that 
at  least  20  percent  of  enrolled  lands  in  con- 
servation priority  areas  designated  under 
subsection  (0  meets  the  eligibility  criteria  of 
paragraph  (2). 

"(5)  TECHNICAL  ASSISTANCE— Through  the 
Natural  Resources  Conservation  Service  and 
the  Forest  Service,  in  cooperation  with 
States  that  contain  conservation  priority 
areas  designated  under  subsection  (0.  the 
Secretary  shall  provide  technical  assistance 
for  the  design,  establishment,  and  mainte- 
nance of  riparian  forest  buffers. 

"(6)  Cost-share  assistance- Notwith- 
standing any  other  provision  of  this  title, 
the  Secretary  may  pay  not  more  than  100 
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percent  of  the  cost  of  the  design,  establish- 
ment, and  short-temn  maintenance  of  ripar- 
ian forest  buffers  consisting  of  trees,  shrubs, 
or  other  vegetation  under  the  program  estab- 
lished under  this  subchapter. 

'•(7>  Selective  harvest.— Notwithstanding 
any  other  provision  of  this  title,  an  owner  or 
operator  participating  in  the  program  estab- 
lished under  this  subsection,  with  the  prior 
approval  of  the  Secretary,  may  selectively 
harvest  mature  timber  if  the  harvest  would 
not  prevent  accomplishment  of  the  objec- 
tives of  this  subchapter.". 
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S.  936 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Chesapeake 
Bay  Restoration  Act  of  1995". 

SEC.  2.  FINDINGS  AND  PURPOSES. 

(a)  FiNDi.NGS.— Congress  finds  that— 

(1)  the  Chesapeake  Bay  is  a  national  treas- 
ure and  a  resource  of  worldwide  significance; 

(2)  in  recent  years,  the  productivity  and 
water  quality  of  the  Chesapeake  Bay  and  the 
tributaries  of  the  Bay  have  been  diminished 
by  pollution,  excessive  sedimentation,  shore- 
line erosion,  the  impacts  of  growth  and  de- 
velopment of  population  in  the  Chesapeake 
Bay  watershed,  and  other  factors; 

(3)  the  Federal  Government.  State  govern- 
ments, the  District  of  Columbia  and  the  gov- 
ernments of  political  subdivisions  of  the 
States  with  jurisdiction  over  the  Chesapeake 
Bay  watershed  have  committed  to  a  com- 
prehensive and  cooperative  program  to 
achieve  improved  water  quality  and  im- 
provements in  the  productivity  of  living  re- 
sources of  the  Bay; 

(4)  the  cooperative  program  described  in 
paragraph  (3)  serves  as  a  national  model  for 
the  management  of  estuaries;  and 

(5)  there  is  a  need  to  expand  Federal  sup- 
port for  research,  monitoring,  management, 
and  restoration  activities  in  the  Chesapeake 
Bay  and  the  tributaries  of  the  Bay  in  order 
to  meet  and  further  the  goals  and  commit- 
ments of  the  Chesapeake  Bay  Progrram. 

(b)  Purposes— The  purposes  of  this  Act 
are  to — 

(1)  expand  and  strengthen  the  cooperative 
efforts  to  restore  and  protect  the  Chesapeake 
Bay;  and 

(2)  achieve  the  goals  embodied  In  the 
Chesapeake  Bay  Agreement. 

SEC.  3.  CHESAPEAKE  BAY. 

Section  117  of  the  Federal  Water  Pollution 
Control  Act  (33  U.S.C.  1267)  is  amended  to 
read  as  follows: 

"CHESAPEAKE  BAY 

"Sec.  117.  (a)  Definitions.- In  this  section: 

"(1)  Chesapeake  bay  agreement— The 
term  Chesapeake  Bay  Agreement'  means  the 
formal,  voluntary  agreements  executed  to 
achieve  the  goal  of  restoring  and  protecting 
the  Chesapeake  Bay  ecosystem  and  the  liv- 
ing resources  of  the  ecosystem  and  signed  by 
the  Governor  of  the  State  of  Maryland,  the 
Governor  of  the  Commonwealth  of  Penn- 
sylvania, the  Governor  of  the  Common- 
wealth of  Virginia,  the  Mayor  of  the  District 
of  Columbia,  the  chairman  of  the  trt-State 
Chesapeake  Bay  Commission,  and  the  Ad- 
ministrator, on  behalf  of  the  executive 
branch  of  the  Federal  Government. 

"(2)  Chesapeake  bay  program.— The  term 
'Chesapeake  Bay  Program'  means  the  pro- 
gram directed  by  the  Chesapeake  Executive 
Council  in  accordance  with  the  Chesapeake 
Bay  Agreement. 

"(3)  Chesapeake  bay  watershed.— The 
term  'Chesapeake  Bay  watershed'  shall  have 


the   meaning 
trator. 

"(4)  Chesapeake  executive  council.— The 
term  Chesapeake  Executive  Council'  means 
the  signatories  to  the  Chesapeake  Bay 
Agreement. 

"(5)  Signatory  jurisdiction.— The  term 
'Signatory  jurisdiction'  means  a  jurisdiction 
of  a  signatory  to  the  Chesapeake  Bay  Agree- 
ment. 

"(b)  Continuation  of  Chesapeake  Bay 
Program.— 

"(1)  Ln  general.— In  cooperation  with  the 
Chesapeake  Bbtecutive  Council  (and  as  a 
member  of  the  Council),  the  Administrator 
shall  continue  the  Chesapeake  Bay  Program. 

"(2)  Program  office.— The  Administrator 
shall  maintain  in  the  Environmental  Protec- 
tion Agency  a  Chesaijeake  Bay  Program  Of- 
fice. The  Chesapeake  Bay  Program  Office 
shall  provide  support  to  the  Chesapeake  Ex- 
ecutive Council  by— 

"(A)  implementing  and  coordinating 
science,  research,  modeling,  support  serv- 
ices, monitoring,  and  data  collection  activi- 
ties that  support  the  Chesapeake  Bay  Pro- 
gram; 

"(B)  making  available,  through  publica- 
tions, technical  assistance,  and  other  appro- 
priate means,  information  pertaining  to  the 
environmental  quality  and  living  resources 
of  the  Chesapeake  Bay  Program; 

"(C)  in  cooperation  with  appropriate  Fed- 
eral, State,  and  local  authorities,  assisting 
the  signatories  to  the  Chesapeake  Bay 
Agreement  that  participate  in  the  Chesa- 
peake Bay  Program  in  developing  and  imple- 
menting specific  action  plans  to  carry  out 
the  responsibilities  of  the  authorities  under 
the  Chesapeake  Bay  Agreement; 

"(D)  assisting  the  Administrator  in  coordi- 
nating the  actions  of  the  Environmental 
Protection  Agency  with  the  actions  of  the 
appropriate  officials  of  other  Federal  agen- 
cies and  State  and  local  authorities  in  devel- 
oping strategies  to — 

"(i)  improve  the  water  quality  and  living 
resources  of  the  Chesapeake  Bay;  and 

"(ii)  obtain  the  support  of  the  appropriate 
officials  of  the  agencies  and  authorities  in 
achieving  the  objectives  of  the  Chesapeake 
Bay  Agreement;  and 

"(E)  implementing  outreach  programs  for 
public  information,  education,  and  participa- 
tion to  foster  stewardship  of  the  resources  of 
the  Chesapeake  Bay. 

"(3)  Interagency  cooperation  and  coordi- 

NA'nON.- 

"(A)  In  general.— There  is  established  a 
Chesapeake  Bay  Federal  Agencies  Commit- 
tee (referred  to  in  this  paragraph  as  the 
'Committee').  The  purposes  of  the  Commit- 
tee shall  be  to— 

"(i)  facilitate  collaboration,  cooperation, 
and  coordination  among  Federal  agencies 
and  programs  of  Federal  agencies  in  support 
of  the  restoration  of  the  Chesapeake  Bay; 

"(ii)  ensure  the  integration  of  Federal  ac- 
tivities relating  to  the  restoration  of  the 
Chesapeake  Bay  with  State  and  local  res- 
toration activities,  and  the  restoration  ac- 
tivities of  nongovernmental  entities;  and 

"(iii)  provide  a  framework  for  activities 
that  effectively  focus  the  expertise  and  re- 
sources of  Federal  agencies  on  problems 
identified  by  the  Committee  in  such  manner 
as  to  produce  demonstrable  environmental 
results  and  demonstrable  improvements  in 
programs  of  Federal  agencies. 

"(B)  Duties  of  the  committee.— The  Com- 
mittee shall  share  information,  set  prior- 
ities, and  develop  and  implement  plans,  pro- 
grrams.  and  projects  for  collaborative  activi- 
ties to  carry  out  the  following  duties: 


"(i)  Reviewing  all  Federal  research,  mon- 
itoring, regulatory,  planning,  educational, 
financial,  and  technical  assistance,  and  other 
programs  that  the  Committee  determines  to 
be  appropriate,  that  relate  to  the  mainte- 
nance, restoration,  preservation,  or  enhance- 
ment of  the  environmental  quality  and  natu- 
ral resources  of  the  Chesapeake  Bay. 

"(ii)  Reviewing  each  Federal  program  ad- 
ministered by  the  head  of  each  participating 
Federal  agency  that  may  influence  or  con- 
tribute to  point  and  nonpoint  source  pollu- 
tion and  establishing  a  means  for  the  mitiga- 
tion of  any  potential  impacts  of  the  pollu- 
tion. 

"(iii)  Developing  and  implementing  an  an- 
nual and  long-range  work  program  that 
specifies  the  responsibilities  of  each  Federal 
agency  in  meeting  commitments  and  goals 
of  the  Chesapeake  Bay  Agreement. 

"(iv)  Assessing  priority  needs  and  making 
recommendations  to  the  Chesapeake  Execu- 
tive Council  for  improved  environmental  and 
living  resources  management  of  the  Chesa- 
peake Bay  ecosystem. 

"(C)  Appointment  of  members.— The  mem- 
bers of  the  Committee  shall  be  appointed  as 
follows: 

"(i)  At  least  1  member  who  is  an  employee 
of  the  Environmental  Protection  Agency 
shall  be  appointed  by  the  Administrator. 

"(ii)  At  least  1  member  who  is  an  employee 
of  the  National  Oceanic  and  Atmospheric  Ad- 
ministration of  the  Department  of  Com- 
merce shall  be  appointed  by  the  Secretary  of 
Commerce. 

"(iii)  At  least  3  members  shall  be  ap- 
pointed by  the  Secretary  of  the  Interior,  of 
whom— 

"(I)  1  member  shall  be  an  employee  of  the 
United  SUtes  Fish  and  Wildlife  Service; 

"(II)  1  member  shall  be  an  employee  of  the 
National  Park  Service;  and 

"(III)  1  member  shall  be  an  employee  of  the 
United  States  Geological  Survey. 

"(iv)  At  least  4  members  shall  be  appointed 
by  the  Secretary  of  Agriculture,  of  whom— 

"(I)  1  member  shall  be  an  employee  of  the 
Natural  Resources  Conservation  Service; 

"(II)  1  member  shall  be  an  employee  of  the 
Forest  Service; 

"(III)  1  member  shall  be  an  employee  of  the 
Consolidated  Farm  Service  Agency;  and 

"(IV)  1  member  shall  be  an  employee  of  the 
Cooperative  State  Research,  Education,  and 
Extension  Service. 

"(V)  At  least  3  members  shall  be  appointed 
by  the  Secretary  of  Defense,  of  whom — 

"(I)  at  least  2  members  shall  be  employees 
of  the  Department  of  the  Army,  of  whom  1 
member  shall  be  an  employee  of  the  Army 
Corps  of  Engineers;  and 

"(II)  1  member  shall  be  an  employee  of  the 
Department  of  the  Navy. 

"(vi)  At  least  1  member  who  is  an  em- 
ployee of  the  Federal  Highway  Administra- 
tion shall  be  appointed  by  the  Secretary  of 
Transportation. 

"(vii)  At  least  1  member  who  is  an  em- 
ployee of  the  Coast  Guard  shall  be  appointed 
by  the  head  of  the  department  in  which  the 
Coast  Guard  is  operating. 

"(viii)  At  least  1  member  shall  be  ap- 
pointed by  the  Secretary  of  Housing  and 
Urban  Development. 

"(ix)  At  least  1  member  shall  be  appointed 
by  Board  of  Regents  of  the  Smithsonian  In- 
stitution. 

"(D)  Chairperson.— The  Committee  shall, 
at  the  initial  meeting  of  the  Committee,  and 
biennially  thereafter,  select  a  Chairperson 
from  among  the  members  of  the  Committee. 


"(E)  Procedures.— The  Committee  may 
establish  such  rules  and  procedures  (includ- 
ing rules  and  procedures  relating  to  the  in- 
ternal structure  and  function  of  the  Commit- 
tee) as  the  Committee  determines  to  be  nec- 
essary to  best  fulfill  the  responsibilities  of 
the  Committee. 

"(F)  Meetings.— The  Initial  meeting  of  the 
Committee  shall  be  not  later  than  60  days 
after  the  date  of  enactment  of  this  subpara- 
graph. Subsequent  meetings  shall  be  held  on 
a  regular  basis  at  the  call  of  the  Chairperson. 
"(c)  Reports.— The  Committee  shall  pre- 
pare and  submit  to  the  President  a  report  to 
be  submitted  to  Congress  that  identifies— 

"(1)  the  activities  that  have  been  carried 
out  or  are  being  undertaken  to  carry  out  the 
responsibilities  of  the  Federal  agency  under 
this  section  or  that  are  otherwise  required 
under  the  Chesapeake  Bay  Program; 

"(2)  planned  activities  to  carry  out  the  re- 
sponsibilities referred  to  in  paragraph  (1); 
and 

"(3)  the  resources  provided  by  the  Federal 
agency  to  meet  the  responsibilities  of  the 
agency  under  this  section  and  under  the 
Chesapeake  Bay  Program. 

"(d)  Interstate  Development  Plan 
Grants  — 

"(1)  authority.— The  Administrator  shall, 
at  the  request  of  the  Governor  of  a  State  af- 
fected by  the  interstate  management  plan 
developed  pursuant  to  the  Chesapeake  Bay 
Program  (referred  to  in  this  subsection  as 
the  plan'),  make  a  grant  for  the  purpose  of 
implementing  the  management  mechanisms 
contained  in  the  plan  if  the  State  has,  within 
1  year  after  the  date  of  enactment  of  the 
Chesapeake  Bay  Restoration  Act  of  1995,  ap- 
proved and  committed  to  implement  all  or 
substantially  all  aspects  of  the  plan.  The 
grants  shall  be  made  subject  to  such  terms 
and  conditions  as  the  Administrator  consid- 
ers appropriate. 

"(2)  Submission  of  proposal.— A  State  or 
combination  of  States  may  apply  for  the 
benefits  provided  under  this  subsection  by 
submitting  to  the  Administrator  a  com- 
prehensive proposal  to  implement  manage- 
ment mechanisms  contained  in  the  plan, 
which  shall  include — 

"(A)  a  description  of  proposed  abatement 
actions  that  the  State  or  combination  of 
States  commits  to  take  within  a  specified 
time  period  to  reduce  pollution  in  the  Chesa- 
peake Bay  and  to  meet  applicable  water 
quality  standards;  and 

"(B)  the  estimated  cost  of  the  abatement 
actions  proposed  to  be  taken  during  the  next 
fiscal  year. 

If  the  Administrator  finds  that  the  proposal 
is  consistent  with  the  plan  and  the  national 
policies  set  forth  in  section  101(a),  the  Ad- 
ministrator shall  approve  the  proposal. 

"(3)  Federal  share.— For  any  fiscal  year, 
the  amount  of  grants  made  under  this  sub- 
section shall  not  exceed  50  percent  of  the 
costs  of  implementing  the  management 
mechanisms  contained  in  the  plan  during  the 
fiscal  year  and  shall  be  made  on  the  condi- 
tion that  non-Federal  sources  provide  the  re- 
mainder of  the  cost  of  implementing  the 
management  mechanisms  contained  in  the 
plan  during  the  fiscal  year. 

"(4)  Administrative  costs.— Administra- 
tive costs  in  the  form  of  salaries,  overhead, 
or  indirect  costs  for  services  provided  and 
charged  against  programs  or  projects  supH 
ported  by  funds  made  available  under  this 
subsection  shall  not  exceed  in  any  1  fiscal 
year  an  amount  equal  to  10  percent  of  the 
annual  Federal  grant  made  to  a  State  under 
this  subsection. 
"(e)  Compliance  by  Federal  Facilities.— 
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"(1)  Assessment.— Not  later  than  1  year 
after  the  date  of  enactment  of  this  sub- 
section, and  annually  thereafter,  the  head  of 
each  Federal  agency  that  owns  or  operates  a 
facility  (as  defined  by  the  Administrator) 
within  the  Chesapeake  Bay  watershed  shall 
perform  an  assessment  of  the  facility  for  the 
purpose  of  ensuring  consistency  and  compli- 
ance with  the  commitments,  goals,  and  ob- 
jectives of  the  Chesapeake  Bay  Program  and 
the  enforceable  requirements  of  this  Act. 

"(2)  Contents  of  assessments.— The  as- 
sessment referred  to  in  paragraph  (1)  shall 
identify  any  then  existing  or  potential  im- 
pact on  the  water  quality  or  living  resources 
of  the  Chesapeake  Bay  (or  both)  by  the  facil- 
ity. Including  any  potential  land-use  impacts 
of  activities  related  to  new  development, 
man-made  obstructions  to  fish  passage, 
shoreline  erosion,  and  ground  water  and 
storm  water  runoff. 

"(3)  State  plans  and  programs.— To  the 
maximum  extent  practicable,  the  head  of 
each  Federal  agency  that  owns  or  occupies 
real  property  in  the  Chesapeake  Bay  water- 
shed shall  ensure  conformance  with  any  ap- 
plicable State  plan  or  program  to  protect  en- 
vironmentally sensitive  areas  in  the  Chesa- 
peake Bay  watershed. 

"(4)  Report  requiremen-ts.- As  part  of 
each  report  required  under  subsection  (c)(3). 
the  head  of  each  Federal  agency  shall  in- 
clude a  detailed  plan,  funding  mechanism, 
and  schedule  for  ensuring  compliance  with 
this  Act  and  addressing  or  mitigating  the 
impacts  referred  to  in  paragraph  (2). 

"(f)  Habitat  Restoration  and  enhance- 
ment Demonstration  Program.— 

"(1)  Establishment  of  program.— The  Ad- 
ministrator, in  cooperation  with  the  heads  of 
other  appropriate  Federal  agencies,  agencies 
of  States,  and  political  subdivisions  of 
States,  shall  establish  a  habitat  restoration 
program  in  the  Chesapeake  Bay  watershed. 
The  purpose  of  the  program  shall  be  to  de- 
velop and  demonstrate  cost-effective  tech- 
niques for  restoring  or  enhancing  wetlands, 
forest  riparian  zones,  and  other  types  of 
habiUt  associated  with  the  Chesapeake  Bay 
and  the  tributaries  of  the  Chesapeake  Bay. 

"(2)  Criteria  for  identification  of  areas 
for  habitat  restoration.— Not  later  than  1 
year  after  the  date  of  enactment  of  this  sub- 
section, the  Administrator,  in  consultation 
with  the  Chesapeake  Executive  Council, 
shall  develop  criteria  to  identify  areas  for 
habitat  restoration,  including— 

•■(A)  unique,  significant,  or  representative 
habitat  types; 

"(B)  areas  that  are  subject  to.  or  threat- 
ened by.  habitat  loss  or  habitat  degradation 
(or  both)  attributable  to  human  or  natural 
causes;  and 

"(C)  areas  inhabited  by  endangered,  threat- 
ened, or  rare  species,  neotropical  migratory 
birds,  or  species  that  have  a  unique  function 
within  the  Chesapeake  Bay  ecosystem. 

"(3)  Plan.— Not  later  than  2  years  after  the 
date  of  enactment  of  this  subsection,  the  Ad- 
ministrator, in  consultation  with  the  Chesa- 
peake Executive  Council,  shall  develop  a 
plan  for  the  restoration  of  wetlands,  contig- 
uous riparian  forests,  and  other  habitats 
within  the  Chesapeake  Bay  watershed. 

••(4)  Duties  of  the  administrator.— In  car- 
rying out  the  demonstration  program  under 
this  subsection,  the  Administrator,  in  con- 
sultation with  the  Chesapeake  Elxecutive 
Council,  shall— 

"(A)  identify  opportunities  for  the  restora- 
tion of  major  habitat  resources  in  the  Chesa- 
peake Bay  watershed; 

"(B)  characterize  the  importance  of  the 
habitat  resources  identified  pursuant  to  sub- 


paragraph (A)  to  the  health  and  functioning 
of  the  Chesapeake  Bay  ecosystem; 

"(C)  conduct  a  prerestoration  characteriza- 
tion assessment  of  each  habitat  resource 
identified  pursuant  to  subparagraph  (A)  to 
evaluate  with  respect  to  the  habitat  re- 
source— 

•'(i)  the  potential  effectiveness  of  a  res- 
toration effort; 
"(ii)  enhancement  options;  and 
"(iii)  the  cost-effectiveness  of  each  effort 
or  option  referred  to  in  clauses  (i)  and  (ii); 

"(D)  consider  the  degree  to  which  restored 
and  enhanced  habitats  may— 

"(i)  mitigate  the  effects  of  nutrient  load- 
ing caused  by  nonpoint  source  pollution  from 
developed  areas  and  agricultural  activities; 

••(ii)  reduce  erosion  and  mitigate  flood 
damage;  and 

••(iii)  assist  in  the  protection  or  recovery  of 
living  resources; 

"(E)  ensure  coordination  with  all  then  ex- 
isting management,  regulatory,  and  incen- 
tive programs; 

"(F)  implement  habitat  restoration 
projects  on  a  demonstration  basis,  including 
submerged  aquatic  vegetation  plantings, 
breakwaters,  forest  buffer  strips,  and  artifi- 
cial wetlands; 

••(G)  monitor  and  evaluate  the  effective- 
ness of  the  demonstration  projects; 

••(H)  establish  and  maintain  a  central 
clearinghouse  to  facilitate  access  to  Infor- 
mation related  to  habitat  of  the  Chesapeake 
Bay  watershed,  including  information  relat- 
ing to  habitat  location,  type,  acreage,  func- 
tion, condition  and  status,  and  restoration 
and  design  techniques  and  trends  related  to 
the  information;  and 

'•(I)  develop  and  carry  out  educational  pro- 
grams (including  training  programs),  re- 
search programs,  and  programs  for  technical 
assistance  to  assist  in  the  efforts  of  State 
and  local  governments  and  private  citizens 
related  to  habitat  restoration  and  enhance- 
ment. 
••(5)  Assistance.— 

"(A)  In  general.— In  carrying  out  the  dem- 
onstration program  under  this  subsection, 
the  Administrator  is  authorized  to  provide, 
in  cooperation  with  the  Chesapeake  Execu- 
tive Council,  technical  assistance  and  finan- 
cial assistance  in  the  form  of  a  grant  to  any 
State  government,  interstate  entity,  local 
government,  or  any  other  public  or  nonprofit 
private  agency  that  submits  an  approved  ap- 
plication. 

••(B)  Federal  share  of  grants.- The  Fed- 
eral share  of  the  amount  of  any  grant  award- 
ed under  this  subsection  shall  be — 

••(i)  with  respect  to  a  project  conducted  by 
the  grant  recipient  on  land  owned  or  leased 
by  the  Federal  Government.  100  percent  of 
the  cost  of  the  activities  that  are  the  subject 
of  the  grant;  and 

••(ii)  with  respect  to  a  project  conducted  by 
the  grant  recipient  on  land  that  is  not  owned 
or  leased  by  the  Federal  Government,  75  per- 
cent of  the  cost  of  the  activities  that  are  the 
subject  of  the  grant. 

••(C)  Federal  share  of  projects— The 
Federal  share  of  any  project  conducted  by 
the  Administrator  under  this  subsection 
shall  be— 

■•(i)  with  respect  to  a  project  conducted  on 
land  owned  or  leased  by  the  Federal  Govern- 
ment. 100  percent  of  the  cost  of  the  activities 
that  are  the  subject  of  the  project;  and 

••(ii)  with  respect  to  a  project  conducted  on 
land  that  is  not  owned  or  leased  by  the  Fed- 
eral Government.  75  percent  of  the  cost  of 
the  activities  that  are  the  subject  of  the 
project. 

••(6)  Habitat  protection  and  restoration 
progress    assessment.— Not    later    than    3 


16330 


CONGRESSIONAL  R£CORI>— SENATE 


June  16,  1995 


years  after  the  date  of  enactment  of  this  sub- 
section, and  biennially  thereafter,  the  Ad- 
ministrator shall  submit  a  report  to  Con- 
gress concerning  the  results  of  the  dem- 
onstration projects  conducted  under  the 
habitat  restoration  demonstration  program 
described  in  paragraph  (1).  The  report  shall 
also  include  a  summary  of  scientific  infor- 
mation concerning  habitat  restoration  and 
protection  in  existence  at  the  time  of  prepa- 
ration of  the  report,  and  a  description  of 
methods,  procedures,  and  processes  to  assist 
State  and  local  governments  and  other  inter- 
ested entities  in  carrying  out  projects  for  the 
protection  and  restoration  of  habitat  that 
the  Administrator  determines  to  be  appro- 
priate. 

'•(g)  Basinwide  Toxics  Reduction.— 

'•(1)  In  general.— The  Administrator,  in 
cooperation  with  the  Chesapeake  Executive 
Council,  shall  develop  a  comprehensive 
basinwide  toxics  reduction  strategy  (referred 
to  in  this  subsection  as  the  'Strategy').  The 
Strategy  shall,  with  respect  to  inputs  of 
toxic  pollutants  to  the  Chesapeake  Bay  and 
the  tributaries  of  the  Bay.  establish 
basinwide  reduction  objectives  and  describe 
actions  that  are  necessary  to  achieve  a 
multijurisdictional  approach  to  the  reduc- 
tion of  the  inputs. 

"(2)  Research  and  .monitoring —The  Ad- 
ministrator shall  undertake  such  research 
and  monitoring  activities  as  the  Adminis- 
trator determines  to  be  necessary  for  the  im- 
provement of  the  understanding  of  inter- 
media transfers  of  toxic  pollutants  and  the 
ultimate  fate  of  the  pollutants  within  the 
Chesapeake  Bay  ecosystem. 

"(3)  Elements  of  strategy.— The  Strat- 
egy shall  include  a  process  to  assist  signa- 
tory jurisdictions  with — 

"(A)  improving  the  identification  of  the 
sources  and  transport  mechanisms  of  toxic 
pollutant  loadings  to  the  Chesapeake  Bay 
and  the  tributaries  of  the  Bay  from  point 
and  nonpoint  sources;  and 

"(B)  the  periodic  integration,  in  a  consist- 
ent format  and  manner,  of  the  information 
obtained  pursuant  to  subparagraph  (A)  into  a 
toxics  loading  inventory  for  the  Chesapeake 
Bay. 

"(4)  Deadline  for  completion  of  strat- 
egy.—The  Strategy  shall  be  completed  not 
later  than  2  years  after  the  date  of  enact- 
ment of  this  subsection. 

"(5)  Federal  assistance.— The  Adminis- 
trator, in  cooperation  with  the  Chesapeake 
Executive  Council,  shall  provide  such  finan- 
cial and  technical  aissistance  as  the  Adminis- 
trator determines  to  be  necessary  to — 

"(A)  by  not  later  than  1  year  after  the  date 
of  enactment  of  this  subsection,  develop  a 
process  to  assist  signatory  jurisdictions — 

"(i)  with  improving  the  identification  of 
the  sources  and  transport  mechanisms  of 
toxic  pollutant  loadings  to  the  Chesapeake 
Bay  and  the  tributaries  of  the  Bay  from 
point  and  nonpoint  sources;  and 

"(ii)  with  the  periodic  integration,  in  a 
consistent  format  and  manner,  of  the  infor- 
mation obtained  pursuant  to  clause  (1)  into  a 
toxics  loading  inventory  for  the  Chesapeake 
Bay  maintained  pursuant  to  the  Chesapeake 
Bay  Program  (referred  to  in  this  subsection 
as  the  Chesapeake  Bay  Program  Toxics 
Loading  Inventory');  and 

"(B)  by  not  later  than  2  years  after  the 
date  of  enactment  of  this  subsection,  com- 
mence the  implementation  of  toxics  reduc- 
tion, pollution  prevention,  and  management 
actions  designed  to  achieve  the  toxics  reduc- 
tion goals  of  the  Chesapeake  Bay  Agreement. 

"(6)  Actions— The  toxics  reduction,  pollu- 
tion prevention,  and  management  actions  re- 
ferred to  in  paragraph  (5)(B)  shall— 


"(A)  be  based  upon  the  findings  and  rec- 
ommendations of  a  reevaluation  of  the 
Strategy;  and 

"(B)  include  targeted  demonstration 
projects  designed  to  reduce  the  level  of  toxic 
pollutant  loadings  from  major  sources  iden- 
tified in  the  Chesapeake  Bay  Program  Toxics 
Loading  Inventory. 

"(h)  Chesapeake  Bay  Watershed,  Tribu- 
tary, and  River  Basin  Program — 

"(1)  In  GENERAL.— Not  later  than  180  days 
after  the  date  of  enactment  of  this  sub- 
section, the  Administrator,  in  cooperation 
with  the  Chesapeake  Executive  Council,  the 
Secretary  of  Commerce  (acting  through  the 
Administrator  of  the  National  Oceanic  and 
Atmospheric  Administration),  the  Secretary 
of  the  Interior  (acting  through  the  Director 
of  the  United  States  Fish  and  Wildlife  Serv- 
ice), and  the  heads  of  such  other  Federal 
agencies  as  the  Administrator  determines  to 
be  appropriate,  shall  implement  a  coordi- 
nated research,  monitoring,  and  data  collec- 
tion program  to — 

"(A)  assess  the  status  of.  and  trends  in,  the 
environrhental  quality  and  living  resources 
of  the  major  tributaries,  rivers,  and  streams 
within  the  Chesapeake  Bay  watershed;  and 

"(B)  assist  in  the  development  of  manage- 
ment plans  for  the  waters  referred  to  in  sub- 
paragraph (A). 

"(2)  Contents  of  program.— The  program 
referred  to  in  paragraph  (1)  shall  include — 

"(A)  a  comprehensive  inventory  of  water 
quality  and  living  resource  data  for  waters 
within  the  Chesapeake  Bay  watershed; 

"(B)  an  assessment  of  major  issues  and 
problems  concerning  water  quality  in  the 
Chesapeake  Bay  watershed,  including  the  ex- 
tent to  which  the  waters  provide  for  the  pro- 
tection and  propagation  of  a  balanced  indige- 
nous population  of  Tish.  shellfish,  and  wild- 
life; 

"(C)  a  program  to  identify  sources  of  water 
pollution  within  the  Chesapeake  Bay  water- 
shed, including  a  system  of  accounting  for 
sources  of  nutrients,  and  the  movement  of 
nutrients,  pollutants,  and  sediments  through 
the  Chesapeake  Bay  watershed;  and 

"(D)  the  development  of  a  coordinated 
Chesapeake  Bay  watershed  land-use  database 
that  incorporates  resource  inventories  and 
analyses  for  the  evaluation  of  the  effects  of 
different  land-use  patterns  on  hydrological 
cycles,  water  quality,  living  resources,  and 
other  environmental  features  as  an  aid  to 
making  sound  land-use  management  deci- 
sions. 

"(3)  Management  strategies.— In  a  man- 
ner consistent  with  each  applicable  deadline 
established  by  the  Chesapeake  Executive 
Council,  the  Administrator,  in  consultation 
with  the  Chesapeake  Executive  Council, 
shall  assist  each  signatory  jurisdiction  of  the 
Chesapeake  Bay  Council  in  the  development 
and  implementation  of  a  management  strat- 
egy for  each  of  the  major  tributaries  of  the 
Chesapeake  Bay.  designed  for  the  achieve- 
ment of— 

"(A)  a  reduction,  in  a  manner  consistent 
with  the  terms  of  the  Chesapeake  Bay  Agree- 
ment, in  the  quantity  of  nitrogen  and  phos- 
phorous entering  the  main  stem  Chesapeake 
Bay;  and 

"(B)  the  water  quality  requirements  nec- 
essary to  restore  living  resources  in  both  the 
tributaries  and  the  main  stem  of  the  Chesa- 
peake Bay. 

"(4)  Assistance.— 

"(A)  In  general.— The  Administrator,  in 
consultation  with  the  Chesapeake  Executive 
Council,  is  authorized  to  provide  technical 
and  financial  assistance  to  any  State  govern- 
ment, interstate  entity,  local  government,  or 


any  other  public  or  nonprofit  private  agency, 
institution,  or  organization  in  the  Chesa- 
peake Bay  watershed  to — 

"(i)  support  the  research,  monitoring,  and 
data  collection  program  under  this  sub- 
section; 

"(ii)  develop  and  implement  cooperative 
tributary  basin  strategies  that  address  the 
water  quality  and  living  resource  needs;  and 

"(iii)  encourage  and  coordinate  locally 
based  public  and  private  watershed  protec- 
tion and  restoration  efforts  that  aid  in  the 
development  and  implementation  of  pro- 
grams that  complement  the  tributary  basin 
strategies  developed  by  the  Chesapeake  Ex- 
ecutive Council. 

"(B)  Grants.— 

"(i)  In  general.— In  providing  financial  as- 
sistance pursuant  to  subparagraph  (A),  the 
Administrator  may  carry  out  a  grant  pro- 
gram. Under  the  grant  program,  the  Admin- 
istrator may  award  a  grant  to  any  person 
(including  the  government  of  a  State)  who 
submits  an  application  that  is  approved  by 
the  Administrator. 

"(ii)  Federal  share— A  grant  awarded 
under  this  subsection  for  a  fiscal  year  shall 
not  exceed  an  amount  equal  to  75  percent  of 
the  total  annual  cost  of  carrying  out  the  ac- 
tivities that  are  the  subject  of  the  grant,  and 
be  awarded  on  the  condition  that  the  non- 
Federal  share  of  the  costs  of  the  activities 
referred  to  in  clause  (i)  is  paid  from  non-Fed- 
eral sources. 

"(iii)  Watershed  protection  and  restora- 
tion.—As  part  of  the  grant  program  author- 
ized under  this  paragraph,  the  Administrator 
may  award  a  grant  to  a  signatory  jurisdic- 
tion to  implement  a  program  referred  to  in 
subparagraph  (AMiii). 

"(C)  Prioritiz.ation.— In  carrying  out  the 
technical  and  financial  assistance  program 
under  this  subsection,  the  Administrator 
shall  give  priority  to  proposals  that  facili- 
tate the  participation  of  local  governments 
and  entities  of  the  private  sector  in  efforts 
to  improve  water  quality  and  the  productiv- 
ity of  living  resources  of  rivers  and  streams 
in  the  Chesapeake  Bay  watershed. 

"(D)  Coordination  with  other  federal 
programs.— The  Administrator  shall  ensure 
that  assistance  made  available  under  this 
subsection — 

"(i)  is  consistent  with  the  requirements  of 
other  Federal  financial  assistance  programs; 

"(ii)  is  provided  in  coordination  with  the 
programs  referred  to  in  subparagraph  (A); 
and 

"(iii)  furthers  the  objectives  of  the  Chesa- 
peake Bay  Program. 

"(i)  Study  of  Chesapeake  Bay  Program.— 
Not  later  than  January  1.  1997.  the  Adminis- 
trator, in  cooperation  with  the  Chesapeake 
Bay  Executive  Council,  shall  complete  a 
study  and  submit  a  comprehensive  report  to 
Congress  on  the  results  of  the  study.  The 
study  and  report  shall,  at  a  minimum— 

"(1)  evaluate  the  implementation  of  the 
Chesapeake  Bay  Agreement,  including  ac- 
tivities of  the  Federal  Government  and  State 
and  local  governments; 

"(2)  determine  whether  Federal  environ- 
mental programs  and  other  activities  ade- 
quately address  the  priority  needs  identified 
in  the  Chesapeake  Bay  Agreement; 

"(3)  assess  the  priority  needs  required  by 
the  Chesapeake  Bay  Program  management 
strategies  and  how  the  priorities  are  being 
met;  and 

"(4)  make  recommendations  for  the  im- 
proved management  of  the  Chesapeake  Bay 
Program. 

"(j)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
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the  Environmental  Protection  Agency  to 
carry  out  this  section  $30.(XX).000  for  each  of 
fiscal  years  1996  through  2001   ■. 

S.  937 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION    1.    AUTHORIZATIONS    OF    APPROPRIA- 
■nONS. 

Section  2  of  the  National  Oceanic  and  At- 
mospheric Administration  Marine  Fisheries 
Program  Authorization  Act  (Public  Law  98- 
210;  97  Stat.  1409)  is  amended— 

(1)  by  striking  subsection  (e)  and  inserting 
the  following  new  subsection: 

"(e)  Chesapeake  Bay  Estuarine  Re- 
sources Office.— 

"(1)  Operation  of  Chesapeake  bay  estua- 
rine resources  office.— Of  the  sums  author- 
ized under  subsection  (a),  to  operate  the 
Chesapeake  Bay  Estuarine  Resources  Office 
established  under  section  307  of  the  National 
Oceanic  and  Atmospheric  Administration 
Authorization  Act  of  1992  (15  U.S.C.  ISlld), 
there  are  authorized  to  be  appropriated— 

"(A)  $2,500,000  for  each  of  fiscal  years  1996 
and  1997;  and 

"(B)  $3,000,000  for  each  of  fiscal  years  1998 
through  2000. 

"(2)  Funding  for  oyster  disease  inves- 
tigations.—Of  the  sums  authorized  under 
subsection  (a),  to  fund  a  program  of  inves- 
tigations of  oyster  disease  described  in  sub- 
section (f).  there  are  authorized  to  be  appro- 
priated $3,000,000  for  each  of  fiscal  years  1996 
through  2000. 

"(3)  Administrative  expenses.— Not  more 
than  20  percent  of  the  amounts  authorized  to 
be  appropriated  under  this  subsection  may 
be  used  for  administrative  expenses  of  the 
Chesapeake  Bay  Estuarine  Resources  Of- 
fice."; and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

""(f)  Oyster  Disease  investigations.— The 
Chesapeake  Bay  Estuarine  Resources  Office 
established  under  section  307  of  the  National 
Oceanic  and  Atmospheric  Administration 
Authorization  Act  of  1992  (15  U.S.C.  1511d) 
shall  conduct  a  program  of  investigations 
to— 

"(1)  improve  the  understanding  of  the  eti- 
ology of  the  diseases  of  the  eastern  oyster 
(Crassostrea  virginica);  and 

"(2)  provide  new  scientific  and  manage- 
ment tools  to  counteract  the  consequences  of 
diseases  of  oysters  in  the  coastal  waters  of 
the  United  States,  with  particular  emphasis 
on  diseases  of  oysters  in  the  Chesapeake 
Bay.". 

SEC.  2.  AUTHORITIES  OF  THE  DIRECTOR  OF  THE 
CHESAPEAKE  BAY  ESTUARDffi  RE- 
SOURCES OFFICE. 

Section  307(a)  of  the  National  Oceanic  and 
Atmospheric  Administration  Act  of  1992  (15 
U.S.C.  1511d(a))  is  amended— 

(1)  in  paragraph  (1).  by  inserting  "and  oper- 
ate" after  "establish";  and 

(2)  by  striking  paragraph  (3)  and  inserting 
the  following  new  paragraph: 

"(3)  To  carry  out  this  section,  the  Director 
may— 

"(A)  appoint  such  additional  personnel  as 
may  be  necessary:  and 

"(B)  transfer  funds  to  another  Federal  de- 
partment or  agency  or  provide  financial  as- 
sistance to  a  department  or  agency  of  a 
State  or  political  subdivision  thereof  or  a 
nonprofit  organization  for  conducting  re- 
search, assessment,  monitoring,  data  man- 
agement, or  outreach  activities.". 


S.  938 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE:  REFERENCES, 

(a)  Short  title.— This  Act  may  be  cited  as 
the  "Chesapeake  Bay  Ballast  Water  Manage- 
ment Act  of  1995". 

(b)  References.— Whenever  in  this  Act  an 
amendment  or  repeal  is  expressed  in  terms  of 
an  amendment  to  or  repeal  of  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Nonindigenous  Aquatic  Nui- 
sance Prevention  and  Control  Act  of  1990  (16 
U.S.C.  4701  et  seq). 
SEC.  2.  AMENDMENTS  TO  THE  NONINDIGENOUS 

AQUATIC     NUISANCE     PREVENTION 
AND  CONTROL  ACT  OF  1990. 

(a)  AQUATIC  Nuisance  Species  Control 
Program.— Section  1101  (16  U.S.C.  4711)  Is 
amended — 

(1)  by  striking  the  heading  and  inserting 
the  following  new  heading: 

-SEC.    1101.   AQUA-nC    NUISANCE   SPECIES   CON- 
TROL PROGRAM."; 

(2)  by  striking  subsection  (a)  and  inserting 
the  following  new  subsection: 

"•(a)  Guidelines.— 

"(1)  In  general.— Not  later  than  2  years 
after  the  date  of  enactment  of  the  Ballast 
Water  Management  Act  of  1995.  the  Sec- 
retary shall  issue  voluntary  guidelines  to 
prevent  the  introduction  and  spread  of 
aquatic  nuisance  species  into  the  waters  of 
the  United  States  that  result  from  the  re- 
lease of  ballast  water. 

"(2)  Contents  of  guidelines.— The  guide- 
lines issued  under  this  subsection  shall— 

"(A)  ensure  that,  to  the  maximum  extent 
practicable,  ballast  water  containing  aquatic 
nuisance  species  is  not  discharged  into  the 
waters  of  the  United  States; 

"(B)  take  into  consideration— 

"•(i)  variations  in  the  ecological  conditions 
of  coastal  waters  of  the  United  States;  and 

"(ii)  different  vessel  operating  conditions; 
"(C)  not  jeopardize  the  safety  of— 

"(i)  any  vessel;  or 

"(ii)  the  crew  and  passengers  of  any  vessel; 

"(D)  provide  for  reporting  by  vessels  con- 
cerning ballast  water  practices;  and 

"(E)  be  based  on  the  best  scientific  infor- 
mation available."; 

(3)  in  subsection  (b) — 

(A)  by  striking  the  paragraph  (3)  added  by 
section  302(b)(1)  of  the  Water  Resources  De- 
velopment Act  of  1992  (106  Stat.  4839);  and 

(B)  in  the  paragraph  (3)  added  by  section 
4002  of  the  Oceans  Act  of  1992  (106  Stat. 
50g8) 

(i)  by  striking  "issue"  and  inserting  "pro- 
mulgate"; and 

(ii)  by  adding  at  the  end  the  following: 
"Subject  to  the  requirements  of  this  sub- 
section, the  Secretary  shall,  on  a  periodic 
basis,  promulgate  such  revised  regulations  as 
are  necessary  to  ensure  the  prevention  of  the 
introduction  and  spread  of  aquatic  nuisance 
species  into  the  Hudson  River."; 

(4)  in  subsection  (c>— 

(A)  by  striking  "subsection  (b)"  and  insert- 
ing "this  subsection";  and 

(B)  by  striking  "(c)  Civil  Penalties.—" 
and  inserting  the  following: 

"(4)  Civil  penalties.—"; 

(5)  in  subsection  (d) — 

(A)  by  striking  "subsection  (b)"  and  insert- 
ing "this  subsection";  and 

(B)  by  striking  "(d)  Criminal  Penalties.— 
"  and  inserting  the  following: 

"(5)  Criminal  penalties.—"; 

(6)  in  subsection  (e).  by  striking  "(e)  Con- 
sultation With  Canada—"  and  inserting 
the  following: 


"(6)  Consultation  with  Canada.— "; 

(7)  in  subsection  (b).  by  striking  "(b)  Au- 
thority OF  Secretary.— (1)"  and  inserting 
the  following: 

"(d)  Great  Lakes.— 
"•(1)  In  general.—"; 

(8)  in  subsection  (d)  (as  redesignated  by 
paragraph  (7)  of  this  subsection)— 

(A)  in  paragraph  (1)— 

(i)  by  striking  "issue"  and  inserting  "pro- 
mulgate"; and 

(ii)  by  adding  at  the  end  the  following: 
""Subject  to  the  requirements  of  this  sub- 
section, the  Secretary  shall,  on  a  periodic 
basis,  promulgate  such  revised  regulations  as 
are  necessary  to  ensure  the  prevention  of  the 
introduction  and  spread  of  aquatic  nuisance 
species  into  the  Great  Lakes  "; 

(B)  in  paragraph  (2>— 
(1)  by  striking  "(2)  The  regulations  issued 

under  this  subsection  shall—"  and  inserting 
the  following: 

"(2)  Requirements  for  RECULA-noNS.- The 
regulations  promulgated  under  this  sub- 
section shall—"; 

(ii)  by  indenting  subparagraphs  (A) 
through  (I)  appropriately;  and 

(iii)  in  subparagraph  (A),  by  striking  "re- 
quire "  and  inserting  "cover  ";  and 

(C)  in  paragraph  (6)  (as  redesignated  by 
paragraph  (6)  of  this  subsection),  by  striking 
'"the  guidelines  and  regulations"  and  insert- 
ing "the  regulations  promulgated  under  this 
subsection";  and 

(9)  by  inserting  after  subsection  (a)  the  fol- 
lowing new  subsections: 

"(b)  EDUCA-nON  AND  TECHNICAL  ASSIST- 
ANCE—At  the  same  time  as  the  Secretary  is- 
sues voluntary  guidelines  under  subsection 
(a),  the  Secretary  shall  Implement  multi- 
lingual (as  defined  and  determined  by  the 
Secretary)  education  and  technical  assist- 
ance programs  and  other  measures  to  en- 
courage compliance  with  the  guidelines  is- 
sued under  this  subsection.  To  the  extent 
practicable,  in  carrying  out  the  programs 
implemented  under  this  subsection,  the  Sec- 
retary shall  arrange  to  use  the  expertise,  fa- 
cilities, members,  or  personnel  of  established 
agencies  and  organizations  that  have  routine 
contact  with  vessels,  including  the  Animal 
and  Plant  Health  Inspection  Service  of  the 
Department  of  Agriculture,  port  administra- 
tions, and  ship  pilots  associations. 

"(c)  REPORT  TO  CX)NGRESS  — Not  later  than 
3  years  after  the  issuance  of  guidelines  under 
subsection  (a),  the  Secretary  shall  submit  to 
the  Congress  a  report  concerning- 

"(1)  the  effectiveness  of  the  voluntary 
guidelines;  and 

■•(2)  the  need  for  a  mandatory  program  to 
prevent  the  spread  of  aquatic  nuisance  spe- 
cies through  the  exchange  of  ballast  water". 

(b)  Ballast  Water  Control  Studies.— 

(1)  Heading —The  heading  of  section  1102 
(16  U.S.C.  4712)  is  amended  to  read  as  follows: 
-SEC.  1 102.  BALLAST  WATER  CONTROL  STUDIES.". 

(2)  Additional  studies —Section  1102(a)  (16 
U.S.C.  4712(a))  is  amended  by  adding  at  the 
end  the  following  new  paragraphs: 

"(4)  Ballast  release  practices — 

"(A)  Initial  study.— Not  later  than  the 
date  of  issuance  of  the  guidelines  required 
under  section  1101(a).  the  SecreUry  shall 
conduct  a  study  to  determine  trends  in  bal- 
last water  releases  in  the  Chesapeake  Bay 
and  other  waters  of  the  United  States  that 
the  Secretary  determines  to— 

"(l)  be  highly  susceptible  to  invasion  from 
aquatic  nuisance  species;  and 

"(ii)  require  further  study. 

"(B)  FOLLOWUP  STUDY.— Not  later  than  2 
years  after  the  date  of  issuance  of  the  guide- 
lines required  under  section  1101(a).  the  Sec- 
reUry shall  conduct  a  followup  study  of  the 
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ballast  water  releases  described  in  subpara- 
graph (A)  to  determine  the  extent  of  compli- 
ance with  the  guidelines  and  the  effective- 
ness of  the  guidelines  in  reducing  the  intro- 
duction and  spread  of  aquatic  nuisance  spe- 
cies. 

••(5)  AQUATIC  NUISANCE  INVASIONS.— 

"(A)  Initial  study.— Not  later  than  the 
date  of  issuance  of  the  guidelines  required 
under  section  1101(a).  the  Task  Force  shall 
conduct  a  study  to  examine  the  attributes 
and  patterns  of  invasions  of  aquatic  nuisance 
species  that  occur  as  a  result  of  ballast 
water  releases  in  the  Chesapeake  Bay  and 
other  waters  of  the  United  States  that  the 
Task  Force  determines  to— 

•'(i)  be  highly  susceptible  to  Invasion  from 
aquatic  nuisance  species;  and 

•■(ii)  require  further  study. 

■•(B)  FOLLOWUP  STUDY.— Not  later  than  2 
years  after  the  date  of  issuance  of  the  guide- 
lines required  under  section  UOKa).  the  Task 
Force  shall  conduct  a  followup  study  of  the 
attributes  and  patterns  described  in  subpara- 
graph (A)  to  determine  the  effectiveness  of 
the  guidelines  in  reducing  the  introduction 
and  spread  of  aquatic  nuisance  species.". 

(c)  Naval  Ballast  Water  Pr(x;ram.— Sub- 
title B  (16  U.S.C.  4701  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  section: 
-SEC.  1103.  NAVAL  BALLAST  WATER  PROGRAM. 

•Subject  to  operational  conditions,  the 
Chief  of  Naval  Operations  of  the  Department 
of  the  Navy,  in  consultation  with  the  Sec- 
retary, the  Task  Force,  and  the  Inter- 
national Maritime  Organization,  shall  imple- 
ment a  ballast  water  management  program 
for  the  seagoing  fleet  of  the  Navy  to  limit 
the  risk  of  invasion  by  nonindigenous  species 
resulting  from  releases  of  ballast  water.". 

(d)  Authorization  of  appropriations.— 
Section  1301(a)  (16  U.S.C.  4741(a))  is  amended 
to  read  as  follows: 

■•(a)  Preve.ntion  of  Unintentional  Intro- 
DUcmo.NS. -There  are  authorized  to  be  appro- 
priated to  develop  and  implement  the  provi- 
sions of  subtitle  B — 

••(1)  $500,000  to  the  department  in  which  the 
Coast  Guard  is  operating,  for  the  period  be- 
ginning with  fiscal  year  1996  and  ending  with 
fiscal  year  2000.  to  be  used  by  the  Secretary 
to  carry  out  the  study  under  section 
n02(a)(4); 

••(2)  $2,000,000  to  the  Task  Force,  for  the  pe- 
riod beginning  with  fiscal  year  1996  and  end- 
ing with  fiscal  year  2000,  to  be  used  by  the 
Director  and  the  Under  Secretary  (as  co- 
chairpersons  of  the  Task  Force)  to  carry  out 
the  study  under  section  1102(a)(5):  and 

••(3)  $1,250,000  to  the  department  in  which 
the  Coast  Guard  is  operating,  for  each  of  fis- 
cal years  1996  through  2000.  to  be  used  by  the 
Secretary  for  the  development  and  imple- 
mentation of  the  guidelines  issued  under  sec- 
tion 1101(a)  and  the  implementation  and  en- 
forcement of  the  regulations  promulgated 
under  section  1101(d).". 


Chesapeake  Bay  Restoration  Act  of  1995— 
Section-by-Section  Analysis 

SECmON  1.  short  TTTUE 

Establishes  the  title  of  the  bill  as  the 
"Chesapeake  Bay  Restoration  Act  of  1995." 

SECTION  2.  FINDINGS  AND  PURPOSE 

States  that  the  purpose  of  the  Act  is  to  ex- 
pand and  Strengthen  the  cooperative  efforts 
to  restore  and  protect  the  Chesapeake  Bay 
and  to  achieve  the  goals  embodied  in  the 
Chesapeake  Bay  Agreement. 

SECTION  3.  CHESAPEAKE  BAY 

Definitions 
Defines     the     terms.     "Chesapeake     Bay 
Agreement,"    "Chesapeake    Bay    Program," 


■'Chesapeake  Bay  Watershed,  ■  ■Chesapeake 
Executive  Council,"  and  •'Signatory  Juris- 
diction. 

Continuation  of  Chesapeake  Bay  Program 

Provides  authority  for  EPA  to  lead  and  co- 
ordinate federal  agency  participation  in  the 
Chesapeake  Bay  Program,  in  cooperation 
with  the  Chesapeake  Executive  Council,  and 
to  maintain  a  Chesapeake  Bay  Program  Of- 
fice. 

Directs  the  Chesapeake  Bay  Program  Of- 
fice to  provide  support  and  coordinate  fed- 
eral, state  and  local  efforts  in  developing 
strategies  and  action  plans  and  conducting 
system-wide  monitoring  and  assessment  to 
improve  the  water  quality  and  living  re- 
sources of  the  Bay. 

Establishes  a  •"Chesapeake  Bay  Federal 
Agencies  Committee"  to  facilitate  collabora- 
tion, cooperation  and  coordination  among 
the  agencies  and  programs  of  the  federal  gov- 
ernment in  support  of  the  restoration  of 
Chesapeake  Bay. 

Directs  the  committee  to  provide  to  the 
Congress  a  report  on  the  activities  being  un- 
dertaken and  planned  and  the  resources 
being  provided  to  assist  in  the  Bay  restora- 
tion effort. 

Interstate  development  plan  grants 

Directs  the  Administrator  to  continue  to 
make  grants  to  states  affected  by  the  inter- 
state management  plan  developed  under  the 
Chesapeake  Bay  Program  if  the  state  has  ap- 
proved and  committed  to  implement  the 
plan. 

Federal  facilities  compliance 

Requires  each  department,  agency  or  in- 
strumentality of  the  United  States  which 
owns  or  operates  facilities  within  the  Bay 
watershed  to  perform  an  annual  assessment 
of  their  facilities  to  ensure  consistency  and 
compliance  with  the  commitments,  goals 
and  objectives  of  the  Bay  program.  Also  re- 
quires the  agencies  to  develop  a  detailed 
plan,  funding  mechanism,  and  schedule  for 
addressing  or  mitigating  any  potential  im- 
pacts. 

Habitat  Restoration  and  Enhancement 
Demonstration  Program 

Establishes  a  habitat  restoration  and  en- 
hancement demonstration  program  to  de- 
velop, demonstrate  and  showcase  various 
low-cost  techniques  for  restoring  or  enhanc- 
ing wetlands,  forest  riparian  zones  and  other 
types  of  habitat  associated  with  the  Chesa- 
peake Bay  and  its  tributaries. 

Directs  the  Administrator,  in  cooperation 
with  the  Chesapeake  Executive  Council,  to 
develop  a  plan  for  the  protection  and  con- 
servation of  wetlands,  contiguous  riparian 
forests  and  other  habitats  within  the  Bay 
watershed,  within  two  years  from  the  date  of 
enactment  of  the  act. 

Establishes  a  central  clearinghouse  to  fa- 
cilitate access  to  information  about  Bay  wa- 
tershed habitat  locations,  types,  acreages, 
status  and  trends  and  restoration  and  design 
techniques. 

Directs  the  Administrator  to  publish  and 
disseminate  on  a  periodic  basis  a  habitat 
protection  and  restoration  report  describing 
methods,  procedures  and  processes  to  guide 
State  and  local  efforts  in  the  protection  and 
restoration  of  various  types  of  habitat. 
Basinwide  toiics  reduction 

Authorizes  EPA  to  assist  the  States  in  the 
implementation  of  specific  actions  to  reduce 
toxics  use  and  risks  throughout  the  Bay  wa- 
tershed. Directs  the  Administrator  to  assist 
the  States  in  improving  data  collection  on 
the  sources  of  toxic  pollutants  entering  the 
Bay  and  integrating  this  information  into 


the  Chesapeake  Bay  Program  Toxics  Loading 
Inventory.  Also  directs  the  Administrator  to 
begin  implementing  toxics  reduction,  pollu- 
tion prevention  and  management  actions,  in- 
cluding targeted  demonstration  projects,  to 
achieve  the  toxics  reduction  goals  of  the  Bay 
Agreement. 

Chesapeake  Bay  Watershed,  Tributary  and 
River  Basin  Program 

Authorizes  a  comprehensive  research,  mon- 
itoring and  data  collection  program  to  assess 
the  status  and  trends  in  the  environmental 
quality  and  living  resources  of  the  major 
tributaries,  rivers  and  streams  within  the 
Chesapeake  Bay  watershed  and  to  assist  in 
the  development  of  management  plans  for 
such  waters.  Directs  the  establishment  of  a 
system  for  accounting  for  sources  of  nutri- 
ents, and  the  movements  of  nutrients,  pol- 
lutants and  sediments  through  the  water- 
shed. 

Provides  for  development  of  a  coordinated 
Chesapeake  Bay  watershed  land-use 
database,  incorporating  resource  inventories 
and  analyses,  to  provide  information  nec- 
essary to  plan  for  and  manage  growth  and 
development  and  associated  impacts  on  the 
Bay  system. 

Encourages  local  and  private  sector  par- 
ticipation in  efforts  to  protect  and  restore 
the  rivers  and  streams  in  the  Bay  watershed 
by  establishing  a  technical  assistance  and 
small  grants  program. 

Study  of  Chesapeake  Bay  Protection  Program 

Directs  EPA  to  undertake  an  assessment  of 
the  Chesapeake  Bay  Program  and  evaluate 
implementation  of  the  Bay  Agreement.  Also 
directs  EPA  to  assess  priority  needs  for  the 
Bay  and  make  recommendations  for  im- 
proved management  of  the  program. 
Authorizations 

Authorizes  $30  million  for  each  of  fiscal 
years  1996  througii  2001  to  be  appropriated  to 
the  EPA  to  carry  out  the  act. 

Chesapeake  Bay  Ballast  Water  Manage- 
ment Act  OF  1995— Section-by-Section 
Analysis 

section  1.  short  title 
Establishes  the  title  of  the  bill  as  the  "Bal- 
last Management  Act  of  1995." 
section    2.    amendment    to    nonindigenous 
a<3ua'nc  nuisance  prevention  and  control 

ACT 

Amends  the  Nonindigenous  Aquatic  Nui- 
sance Prevention  and  Control  Act  of  1990  by 
adding  the  following  provisions: 

Ballast  water  guidelines 

Directs  the  Secretary  of  Transportation, 
acting  through  the  Coast  Guard,  to  develop 
and  publicize  voluntary  ballast  water  man- 
agement guidelines  for  vessels  entering  U.S. 
waters,  and  to  create  a  reporting  mechanism 
to  assess  participation. 

Not  later  than  three  years  after  the  issu- 
ance of  the  voluntary  guidelines,  the  Sec- 
retary must  submit  a  report  to  Congress  on 
the  effectiveness  of  the  guidelines  and  the 
need  for  a  mandatory  program  to  prevent  the 
spread  of  aquatic  nuisance  species  through 
ballast  water. 

Great  Lakes  Program 

Continues  in  effect  the  existing  regulatory 
program  established  by  the  Aquatic  Nui- 
sance Species  Prevention  and  Control  Act,  as 
amended,  for  the  Great  Lakes  and  Hudson 
River. 

Research 

Directs  the  Secretary  and  the  Aquatic  Nui- 
sance Species  Task  Force  to  undertake  re- 
search to  establish  recent  trends  in  ballast 


water  releases  and  to  examine  the  attributes 
and  patterns  of  ballast-mediated  invasions  in 
the  Chesapeake  Bay  and  other  U.S.  waters. 

These  studies  are  to  be  conducted  both 
prior  to  and  two  years  following  the  issuance 
of  voluntary  guidelines  so  that  the  extent  of 
compliance  with  the  guidelines  and  the  effec- 
tiveness of  the  guidelines  in  reducing  the  in- 
troduction and  spread  of  aquatic  nuisance 
species  may  be  determined. 

Naval  Program 

Directs  the  Chief  of  Naval  Operations  to 
implement  a  ballast  water  management  pro- 
gram for  the  seagoing  fleet  of  the  Navy. 
Authorisations 

Authorizes  a  total  of  $2.5  million  to  the 
Coast  Guard  and  the  Aquatic  Nuisance  Spe- 
cies Task  Force  for  the  conduct  of  research 
required  by  the  act. 

Authorizes  $1.25  million  to  the  Coast  Guard 
for  each  of  fiscal  years  1996  through  2000  for 
the  development  and  implementation  of  vol- 
untary guidelines  and  the  implementation 
and  enforcement  of  regulations  in  the  Great 
Lakes  and  Hudson  River. 

CHESAPEAKE  BAY  ESTUARINE  RESOURCES  ACT 

OF  199.5— SECTION-BY-SE(mON  ANALYSIS 
SECTION  1.  AUTHORIZATION  OF  APPROPRIATIONS 

Reauthorizes  the  National  Oceanic  and  At- 
mospheric Administration's  Chesapeake  Bay 
Estuarine  Resources  Office  through  the  year 
2000. 

Authorizes  $3,000,000  for  each  fi.scal  year 
through  2000  for  investigations  to  improve 
understanding  of  oyster  disea.ses  and  provide 
new  scientific  and  management  tools  to 
counteract  the  consequences  of  oyster  dis- 
ease. 

SECTION  2.  AUTHORITIES  OF  THE  DIRECTOR 

Clarifies  the  authority  of  the  Office  Direc- 
tor to  establish  that  the  Office  may  provide 
financial  assistance  to  federal,  state,  and 
local  governments  as  well  as  non-profit  orga- 
nizations for  the  conduct  of  activities  nec- 
essary to  carry  out  the  act.  including  re- 
search, monitoring  and  data  management. 

CHESAPEAKE  BAY  ENVIRONMENTAL  RESTORA- 
TION AND  PROTECTION  PILOT  PROGRAM— SEC- 
TION-BY-SECrriON  ANALYSIS 

SECTION  1.  PROGRAM 

Instructs  the  Secretary  of  the  Army  to 
provide  assistance  to  non-federal  interests  in 
the  form  of  design  and  construction  assist- 
ance for  water-related  infrastructure  and  re- 
source protection  and  development  projects 
affecting  the  Chesapeake  Bay  estuary.  Such 
projects  include  sediment  and  erosion  con- 
trol, protection  of  essential  public  works 
such  as  wastewater  treatment  facilities,  use 
of  dredge  material  for  beneficial  purposes 
such  as  habitat  restoration,  and  other 
projects  that  enhance  the  living  resources  of 
the  estuary. 

Only  publicly  owned  and  operated  projects 
qualify  for  assistance.  The  Federal  share  of 
the  cost  of  each  such  projects  shall  be  75%. 

Directs  the  Secretary  to  establish  at  least 
one  project  in  each  of  the  states  of  Mary- 
land, Virginia  and  Pennsylvania. 

Authorizes  $30,000,000  to  carry  out  this  sec- 
tion for  fiscal  years  1996  through  1998,  which 
amount  shall  remain  available,  without  re- 
gard to  fiscal  year,  until  expended. 

Riparian  Forest  Buffer  Pilot  Program 
Establishment  Act— SEcrioN-BY-SEcmoN 
Analysis 

SEcn'ioN  I.  short  title 
Establishes  the  title  of  the  Act  as  the  "Ri- 
parian Forest  Pilot  Program  Establishment 
Act." 


section  2.  riparian  forest  pilot  program 
In  general 

Amends  the  Food  Security  Act  Conserva- 
tion Reserve  Program  by  directing  the  Sec- 
retary of  Agriculture  to  establish  a  program 
to  promote  the  development  of  riparian  for- 
est buffers  in  designated  conservation  prior- 
ity areas  for  the  purpose  of  improving  water 
quality  and  living  resources  in  such  areas. 
Eligible  lands 

Authorizes  the  Secretary  to  include  in  the 
program  crop  or  pasture  land  that,  when 
converted  to  a  forest  buffer,  will  intercept 
the  flow  of  pollutants  into  surface  or  ground 
water  or  accomplish  specific  objectives  for 
terrestrial  and  aquatic  habitat  identified  by 
the  Secretary. 

Duration,  modification  and  extension  of 
contracts 

Authorizes  the  Secretary  to  (1)  enter  into 
new  contracts  with  land  owners  or  operators 
for  the  lease  of  eligible  lands  for  a  period  of 
up  to  20  years.  (2)  modify  existing  contracts 
to  meet  the  program  eligibility  criteria,  and 
(3)  extend  the  duration  of  existing  or  modi- 
fied contracts  meeting  eligibility  criteria  for 
a  period  of  20  years. 

Duty  of  Secretary 

Directs  the  Secretary,  in  enrolling  lands 
under  the  Conservation  Reserve  Program,  to 
give  priority  to  those  lands  that  meet  the 
criteria  for  the  riparian  buffer  program,  and 
to  ensure,  to  the  extent  practicable,  that  at 
least  20%  of  enrolled  lands  in  designated  con- 
servation priority  areas  meet  the  eligibility 
criteria. 

Technical  assistance 

Directs  the  Secretary,  acting  through  the 
Natural  Resources  Conservation  Service  and 
the  Forest  Service,  to  provide  technical  as- 
sistance for  the  design,  establishment  and 
maintenance  of  forest  buffers. 

Cost  share  assistance 

Authorizes  the  Secretary  to  pay  100  per- 
cent of  the  cost  for  the  design,  establishment 
and  short-term  maintenance  of  riparian  buff- 
ers. 

Selective  harvest 

Permits  program  participants  to  selec- 
tively harvest  mature  timber  with  the  ap- 
proval of  the  Secretary,  provided  such  har- 
vest does  not  defeat  the  purposes  of  the  ri- 
parian forest  program. 


By  Mr.  LEAHY  (for  himself,  Mr. 
BRADLEY,  Mr.  Graham,  Mr. 
DASCHLE,  Mr.  Simon,  Mr. 
INOUYE,  Mr.  Jeffords,  Mr. 
Reid,  Mr.  HATFIELD,  Mr.  Ford, 
Mr.  Harkin,  Mr.  Sarbanes,  Mr. 
Feingold,  Mr.  Kohl,  Mr.  Lau- 
tenbebg,  Mr.  DODD.  Mr.  Kerry, 
Mrs.  Kassebaum,  Ms.  Moseley- 
Braun,  Mr.  BUMPERS,  Mr.  Ken- 
nedy, Mrs.  Boxer,  Mr.  Pell, 
Mr.  Chafee,  Mr.  Dorgan,  Ms. 
MiKULSKi,  Mr.  Wellstone,  Mr. 
Simpson,  Mrs.  Murray,  Mr. 
Rockefeller,  Mr.  Bryan,  Mr. 
Moynihan,  Mr.  Kerrey,  Mrs. 
Feinstein,  Mr.  Akaka,  Mr. 
Conrad,  Mr.  Johnston,  Mr. 
Pryor,  Mr.  Breaux,  Mr.  EXON, 
and  Mr.  Campbell): 
S.  940.  A  bill  to  support  proposals  to 
implement  the  U.S.  goal  of  eventually 
eliminating  antipersonnel  landmines; 
to  impose  a  moratorium  on  use  of  anti- 


personnel landmines  except  in  limited 
circumstances;  to  provide  for  sanctions 
against  foreign  governments  that  ex- 
port antipersonnel  landmines,  and  for 
other  purposes;  to  the  Committee  on 
Foreign  Relations. 

the  1995  landmine  USE  MORATORIUM  ACT 

Mr.  LEAHY.  Mr.  President,  earlier 
today.  I  spoke  of  a  worldwide  scourge 
of  landmines  and  the  use  of  anti- 
personnel landmines.  I  noted  that  there 
have  been  few  times  in  history  when 
the  nations  of  the  world  joined  to- 
gether to  outlaw  the  use  of  a  weapon  of 
war. 

It  was  done  with  chemical  and  bio- 
logical weapons,  because  it  wais  under- 
stood that  once  they  were  unleashed, 
they  could  not  be  controlled.  They 
maim  or  kill  whoever  comes  in  contact 
with  them,  and  they  do  that  whether  it 
is  civilians  or  combatants.  In  fact,  if 
they  are  in  the  hands  of  terrorists, 
they  could  wreak  havoc  on  whole  soci- 
eties. We  had  a  terrifying  glimpse  of 
that  in  Japan  a  few  months  ago. 

Now,  while  chemical  weapons  are  rel- 
atively easy  to  produce,  the  political 
cost  of  using  them  is  enormous.  There 
is  worldwide  revulsion  if  they  are  used, 
and  any  perpetrator  is  branded  a  war 
criminal,  a  pariah,  and  ostracized  by 
the  entire  world  community.  And  so  we 
ban  them. 

We  did  the  same  with  dum  dum  bul- 
lets, which  expand  on  contact  with  the 
human  body  and  cause  horrific  inju- 
ries. They  have  been  outlawed  for  a 
century. 

I  mention  this  because  every  weapon 
may  have  some  military  utility,  as  do 
chemical  weapons  and  dum  dum  bul- 
lets. Some  have  been  repudiated  as  in- 
humane and  a  violation  of  the  laws  of 
war. 

That  is  what  Civil  War  General  Sher- 
man said  about  landmines  over  a  cen- 
tury ago.  Sherman  was  no  humani- 
tarian, but  he  condemned  landmines  as 
"a  violation  of  civilized  warfare."  It 
was  in  the  Civil  War  that  landmines — 
actually  live  artillery  shells,  were  first 
concealed  beneath  the  surface  of  roads, 
in  houses,  even  concealed  in  flour  bar- 
rels, where  they  maimed  and  killed  sol- 
diers and  civilians  alike.  But  even 
though  Sherman  and  others  condemned 
them,  they  have  been  used  ever  since  in 
steadily  increasing  numbers. 

Today,  vast  areas  of  many  countries 
have  become  deathtraps  from  millions 
of  unexploded  landmines.  The  State 
Department  estimates  that  there  are  80 
to  110  million  of  these  tiny  explosives 
in  62  countries,  each  one  waiting  to  ex- 
plode from  the  pressure  of  a  footstep. 

To  give  you  an  idea,  Mr.  President, 
this  is  a  landmine  in  my  hand.  I  am 
sure  my  colleagues  know  it  is  a  deacti- 
vated landmine,  but  this  is  a  landmine. 
It  is  tiny  and  costs  $3  or  $4  to  produce. 
It  is  all  rubber  or  plastic  except  for  one 
tiny  piece  of  metal  about  the  size  of  a 
thumbtack.  So  it  is  nearly 
undetectable.  If  this  had  been  real,  in 
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just  touching  it  like  this,  my  arm 
would  be  gone  and  most  of  my  face 
would  be  gone.  If  you  step  on  it,  your 
leg  is  gone.  If  you  are  a  child,  you  are 
probably  killed.  Children  are  killed 
daily  on  these.  In  fact,  every  day,  it  is 
estimated  that  70  people  are  maimed  or 
killed  by  landmines.  That  is  one  person 
every  22  minutes.  That  is  26,000  people 
every  year.  Most  of  them  are  not  com- 
batants. They  are  civilians  going  about 
their  daily  lives — bringing  their  ani- 
mals to  a  field,  collecting  wood,  or 
they  are  getting  water,  or  going  to 
market,  or  they  are  going  to  business. 
They  are  like  Ken  Rutherford,  a  hu- 
manitarian worker  from  Colorado, 
working  with  others  in  Africa. 

He  hit  a  landmine.  As  he  described  it 
in  his  very  painful  and  very  graphic 
testimony  before  the  Senate,  he  sat 
there  holding  his  foot  in  his  hand,  try- 
ing to  figure  out  how  he  could  put  it 
back  on.  Of  course,  he  never  did.  And 
there  was  surgery  after  surgery.  We 
watched  him  walk  painfully  to  the 
table  where  he  testified  before  the  Sen- 
ate. 

These  pictures,  Mr.  President,  behind 
me,  tell  a  gruesome  story.  But,  in  a 
way,  these  are  the  lucky  ones — lucky 
because  they  survived,  but  unlucky 
that  they  are  in  a  country  where  they 
will  face  a  lifetime  of  hardship. 

There  are  tens  of  thousands  of  people 
like  them.  Many  others  die,  just  from  a 
lack  of  blood  or  from  shock,  before 
they  can  reach  a  hospital.  In  many  of 
these  countries  the  hospitals  are  over- 
whelmed. 

I  do  not  have  the  slightest  doubt,  Mr. 
President,  that  any  Member  of  the  Sen- 
ate, Republican  or  Democrat,  could  not 
see  what  I  have  seen  without  feeling  as 
passionately  as  I  do.  Young  children 
with  their  legs  blown  off  at  the  knees, 
mothers  with  an  arm  or  leg  missing, 
hospital  rows  filled  with  rows  of  ampu- 
tees. I  have  visited  these  hospitals. 

My  wife,  a  registered  nurse,  has  vis- 
ited these  hospitals.  We  know  what 
they  are  like.  Tim  Rieser,  from  my 
staff,  has  traveled  to  all  parts  of  the 
world  to  see  what  landmines  have  done. 

Senators  Johnston  and  Specter, 
Senators  Simpson  and  Nickles  saw 
firsthand  what  mines  can  do  when  they 
visited  a  center  for  amputees  in  Viet- 
nam. Most  people  have  not  been  to 
Vietnam,  Afghanistan.  Cambodia, 
Bosnia.  Angola,  or  Mozambique  where 
mines  have  been  a  fact  of  daily  life 
and,  in  most  places,  still  are.  There 
you  see,  over  and  over,  the  terrible 
human  tragedy  these  insidious  weapons 
cause. 

Civilians  are  not  the  only  victims  of 
landmines.  They  have  become  the 
scourge  of  the  U.N.  peacekeepers.  An 
article  in  this  week's  issue  of  Defense 
Week  is  titled,  "If  U.S.  Troops  Get  the 
Call  in  Bosnia,  Mines  Will  Pose  Serious 
Threat.  "  It  says  American  troops  sent 
to  former  Yugoslavia  would  have  to 
combat  an  estimated  1.7  million  mines 


in  Bosnia  alone.  It  says  that  mines 
have  been  used  by  all  sides  in  that  war 
to  intimidate  U.N.  peacekeepers. 

We  are  called  in  there  as  the  most 
powerful  nation  history  has  ever 
known.  But  we  will  be  facing  S3  and  $4 
and  S5  and  $8  landmines  and  be  brought 
to  the  level  of  just  about  any  other 
country,  powerful  or  otherwise. 

Landmines  have  become  a  cheap, 
popular  weapon  in  Third  World  coun- 
tries, the  same  countries  where  Amer- 
ican troops  are  likely  to  be  sent  in  the 
future.  The  S2  or  S3  antipersonnel  mine 
hidden  under  a  layer  of  sand  or  dust 
can  blow  the  leg  off  the  best-trained, 
best-equipped  American  soldier,  even 
though  he  or  she  represents  the  most 
powerful  nation  on  earth. 

Two  years  aigo,  almost  no  one  was 
paying  attention  to  this  global  crisis. 
Then  the  U.S.  Senate  passed  my 
amendment  for  a  moratorium  on  the 
export  of  antipersonnel  landmines.  Re- 
publicans and  Democrats  together 
joined  to  pass  that. 

The  amendment  had  one  goal:  To 
challenge  other  countries  to  join  with 
us  to  stop  the  spread  of  these  hidden 
killers.  As  I  spoke  to  the  leaders  of  the 
other  countries,  I  could  tell  them  this 
was  something — and  probably  the  only 
thing  during  that  same  Congress — that 
united  Senators  as  nothing  else  had,  no 
matter  what  their  party  or  political 
philosophy. 

With  the  public  pressure  that  grew 
out  of  that  and  the  efforts  of  people 
around  this  world.  26  countries  have 
now  halted  all  or  most  of  their  exports 
of  antipersonnel  landmines  in  just  2 
years,  starting  with  what  we  were  able 
to  do  here.  Mr.  President,  26  countries 
have  halted  all  or  most  of  their  exports 
of  antipersonnel  landmines. 

If,  in  my  21  years,  I  had  to  point  to 
what  I  was  most  proud  of,  I  could  not 
think  of  anything  I  could  be  more 
proud  of  or  have  more  pride  in  than 
knowing  men  and  women  both  in  this 
body  and  in  parliamentary  bodies 
around  the  world  who  have  joined  with 
the  Senate. 

Last  September,  in  a  historic  speech 
to  the  U.N.  General  Assembly,  Presi- 
dent Clinton  announced  the  goal  of 
eventually  eliminating  antipersonnel 
landmines.  On  December  15,  the  184 
members  of  the  U.N.  General  Assembly 
passed  a  resolution  calling  for  further 
steps  toward  the  eventual  elimination 
of  antipersonnel  landmines. 

This  is  the  first  time  since  the  ban- 
ning of  chemical  weapons  that  the  na- 
tions of  the  world  have  singled  out  a 
type  of  weapon  for  total  elimination.  It 
reflects  a  growing  worldwide  consensus 
that  these  weapons  are  unacceptable 
because  they  are  indiscriminate. 

They  are  so  cheap,  so  easy  to  mass 
produce,  so  esisy  to  conceal  and  trans- 
port and  scatter  by  the  thousands. 
They  cannot  be  controlled.  They  are 
used  routinely  to  terrorize  civilian  pop- 
ulations. 


In  March  of  this  year,  Belgium 
passed  a  law  prohibiting  production, 
export,  and  use  of  antipersonnel  mines. 
Belgium  had  been  a  major  producer. 
Now  they  have  outlawed  them.  Norway 
did  the  same  just  last  week.  Half  a 
dozen  other  countries  have  declared 
support  for  a  global  ban  on  these  weap- 
ons. 

U.N.  Secretary-General  Boutros- 
Ghali,  Pope  John  Paul  II,  former  Presi- 
dent Jimmy  Carter,  American  Red 
Cross  President  Elizabeth  Dole,  these 
are  but  a  few  of  the  world  leaders  who 
have  called  for  an  end  to  the  use  of 
antipersonnel  mines. 

But  despite  this  progress,  the  use  of 
landmines  continues  unabated.  Mil- 
lions of  new  mines  are  being  produced 
each  year,  and  today  the  Russians  are 
dropping  them  by  the  thousands,  out  of 
airplanes,  over  Chechnya. 

Mr.  President,  today  I  introduce  leg- 
islation that  builds  on  the  steps  we 
have  taken.  It  would  impose  a  1-year 
moratorium  on  the  use  of  anti- 
personnel mines,  to  take  effect  3  years 
from  the  date  of  enactment. 

It  would  permit  the  use  of  these 
mines  along  international  borders,  for 
example  between  North  and  South 
Korea,  in  minefields  that  are  mon- 
itored to  keep  out  civilians.  It  also  per- 
mits the  use  of  Claymore  mines,  which 
are  used  to  guard  a  perimeter,  and 
antitank  mines. 

The  purpose  of  the  legislation  is  sim- 
ple: Like  the  landmine  export  morato- 
rium and  the  nuclear  testing  morato- 
rium, it  aims,  by  setting  an  example, 
to  challenge  other  countries  to  join  to 
bring  an  end  to  the  mass  destruction  in 
slow  motion  caused  by  landmines. 

As  a  step  toward  that  goal,  it  would 
temporarily  halt  the  scattering  of  anti- 
personnel mines  that  cause  such  a  mas- 
sive number  of  civilian  casualties.  One 
person  who  has  worked  on  this  in  Cam- 
bodia said,  sitting  in  my  office  in  Bur- 
lington, VT,  "Yes,  we  clear  landmines 
in  Cambodia.  We  clear  them  an  arm 
and  a  leg  at  a  time." 

In  addition,  my  legislation  would 
provide  for  sanctions  against  countries 
that  continue  to  export  antipersonnel 
mines. 

Mr.  President,  this  is  a  global  crisis. 
Even  with  all  of  our  power,  the  United 
States  cannot  solve  it  alone.  But  nei- 
ther will  it  be  solved  without  strong 
U.S.  leadership. 

That  is  what  the  legislation  does.  It 
sets  an  example.  It  says,  "For  1  year, 
we  will  take  time  out."  We  will  chal- 
lenge other  countries  to  live  up  to 
what  they  said  at  the  United  Nations 
last  December  when  they  agreed  to 
work  to  rid  the  world  of  these  weapons. 

Every  ambassador  from  other  coun- 
tries I  have  talked  to,  every  leader, 
every  foreign  minister,  has  told  me  in 
words  the  same  thing:  If  the  United 
States,  the  most  powerful  nation  his- 
tory has  ever  known,  if  the  United 
States  cannot  set  the  moral  leadership. 


this  will  not  be  done.  But  if  the  United 
States  sets  the  example,  then  it  can  be 
done. 

Our  people  will  be  safer.  The  people 
in  180  other  countries  ultimately  will 
be  safer,  certainly  the  people  of  the  60 
or  more  countries  that  are  littered 
with  mines  can  now  begin  to  get  rid  of 
them.  With  500  new  landmine  casual- 
ties each  week,  resolutions  are  not 
enough.  We  have  to  jolt  the  world  out 
of  complacency.  Only  the  United 
States  can  do  that. 

I  have  two  minds  about  this  legisla- 
tion. I  believe  it  could  be  the  spark 
that  leads  to  international  cooperation 
to  stop  this  senseless  slaughter,  be- 
cause what  we  do  is  being  watched 
around  the  globe,  and  there  is  great 
support. 

It  will  take  a  determined  effort  over 
the  next  few  years,  but  if  our  leader- 
ship gets  other  governments  to  join, 
and  I  believe  it  will,  Americans  who 
are  sent  into  harm's  way  in  the  future 
will  have  far  more  to  gain  from  what 
we  do  here.  Whether  we  send  our  men 
and  women  in  uniform,  whether  we 
send  our  people  on  humanitarian  mis- 
sions, whatever  else,  to  the  other  parts 
of  the  world,  they  will  be  safer  because 
of  what  we  can  do  here. 

At  the  same  time,  it  is  only  a  1-year 
moratorium  and  does  not  take  effect 
for  3  years.  Between  now  and  then, 
82.000  people  will  die  or  be  horribly 
maimed  by  landmines. 

Frankly.  Mr.  President,  this  legisla- 
tion is  the  least  we  can  do  as  the 
world's  only  superpower  with  by  far  the 
most  powerful  military.  It  is  the  least 
we  can  do  to  stigmatize  these  weapons, 
because  they  are  indiscriminate  and  in- 
humane, whether  they  are  the  simple 
$2  or  S3  type  or  the  more  complex  self- 
destructive  type. 

What  is  our  alternative?  To  accept 
that  large  areais  of  the  world  will  be 
forever  littered  with  hidden  deadly  ex- 
plosives? I  cannot  accept  that.  Or  that 
every  22  minutes  of  every  day  of  every 
year  someone,  often  a  child,  usually  a 
civilian,  will  lose  a  leg  or  an  arm,  or 
life,  as  the  result  of  a  landmine?  I  and 
the  40  other  Senators  of  both  parties 
sponsoring  this  legislation  cannot  ac- 
cept that.  It  is  a  global  catastrophe. 
Landmines  are  causing  more  unneces- 
sary suffering  than  any  other  weapon 
of  war,  and  people  everywhere  are  call- 
ing for  the  end  of  this. 

Today,  if  armies  leave  the  field  they 
take  their  weapons  with  them.  They 
take  away  their  guns,  their  tanks,  and 
their  cannons.  But  they  leave  behind 
landmines  that  continue  to  kill  long 
after  anybody  even  remembers  what 
the  armies  were  fighting  about.  Long 
after  their  leaders,  their  generals,  their 
politicians  are  dead  and  gone,  the  land- 
mines stay  there.  It  is  the  weapon  that 
keeps  on  killing. 

There  are  some  weapons  that  are  so 
inhumane  they  do  not  belong  on  this 
Earth.  Antipersonnel  landmines  are  in 


that  category.  This  is  not  a  weapon  we 
need  for  our  national  security.  It  is  a 
terrorist  weapon  used  most  often 
against  the  defenseless,  like  these  chil- 
dren here  who  are  no  threat  to  any- 
body. They  are  the  victims.  It  is,  above 
all,  a  moral  issue. 

I  want  to  close  with  a  quote  from 
Archbishop  Desmond  Tutu,  because  he 
has  spoken  eloquently  about  the  20 
million  landmines  in  Africa  that  have 
already  destroyed  so  many  innocent 
lives.  Archbishop  Tutu  said: 

Anti-personnel  landmines  are  not  just  a 
crime  perpetrated  against  people,  they  are  a 
sin.  Why  has  the  world  been  so  silent  about 
these  obscenities?  It  is  because  most  of  the 
victims  of  landmines  are  neither  heard  nor 
seen. 

Mr.  President,  the  legislation  I  am 
introducing  today  shows  that  we  do 
hear,  that  we  do  see,  and  we  are  going 
to  stop  this. 


By  Mr.  DODD  (for  himself  and 
Mr.  Kennedy): 
S.  941.  A  bill  to  provide  for  the  termi- 
nation of  the  status  of  the  College  Con- 
struction Loan  Insurance  Association 
("the  Corporation")  as  a  Government- 
sponsored  enterprise,  to  require  the 
Secretary  of  Education  to  divest  him- 
self of  the  Corporation's  stock,  and  for 
other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 

THE  COLLEGE  CONSTRUCTION  LOAN  INSURANCE 
ASSOCIATION  PRIVATIZATION  ACT  OF  1995 

•  Mr.  DODD.  Mr.  President,  I  am 
pleased  to  introduce  legislation  offered 
by  the  Clinton  administration  to  pri- 
vatize the  College  Construction  Loan 
Insurance  Association,  better  known  as 
Connie  Lee.  I  am  pleased  to  be  joined 
in  the  effort  by  the  ranking  member  of 
the  committee.  Senator  Kennedy. 

Connie  Lee  was  created  in  the  Higher 
Education  Act  Amendments  of  1986. 
and  I  was  pleased  to  have  shepherded 
this  part  of  that  larger  effort  through 
the  Congress.  So  it  is  particularly  re- 
warding for  me  to  be  here  today  to 
begin  this  exciting  transition  for 
Connie  Lee. 

Connie  Lee  was  created  with  a  vital 
and  focused  mission — to  assist  colleges 
in  the  repair,  modernization,  and  con- 
struction of  their  facilities.  Like  many 
institutions,  colleges,  and  universities 
need  multiyear  financing  to  keep  up 
with  their  construction  and  renovation 
needs.  For  institutions  with  strong  fi- 
nancial backing  and  large  endowments, 
issuing  bonds  and  securing  capital  has 
not  been  a  major  problem.  Institutions 
that  are  less  secure  and  have  a  lower 
bond  rating,  however,  face  major  obsta- 
cles in  obtaining  the  necessary  financ- 
ing. 

It  was  clear  to  us  in  1986  that  we,  as 
a  nation,  have  a  major  stake  in  assur- 
ing that  our  higher  education  institu- 
tions both  literally  and  figuratively  sit 
on  a  strong  foundation.  Connie  Lee  was 
created  to  address  this  need  and,  since 
its  incorporation  in  1987,  it  has  pro- 


vided increased  access  to  the  bond  mar- 
kets for  nearly  100  needy  institutions 
through  bond  insurance.  Connie  Lee 
has  insured  bond  issues  totaling  just 
over  S2.5  billion  and  has  assisted  insti- 
tutions such  as  the  University  of  Den- 
ver, the  University  of  Massachusetts 
Medical  School,  several  community 
colleges,  and  numerous  other  institu- 
tions in  nearly  every  State. 

With  its  significant  record,  Connie 
Lee  has  clearly  proven  its  maturity 
and  strength.  Since  its  founding, 
Connie  Lee  has  maintained  its  triple-A 
financial  rating,  and  a  recent  Standard 
and  Poor's  report  confirmed  its  strong 
financial  position.  Connie  Lee  is  clear- 
ly ready  for  privatization.  Even  though 
the  original  Federal  investment  of  $19 
million  was  small,  every  dollar  is 
clearly  needed  in  our  effort  to  elimi- 
nate the  budget  deficit. 

The  administration's  bill  is  quite 
straightforward.  It  would  repeal  the 
section  of  the  Higher  Education  Act 
that  authorized  the  creation  of  Connie 
Lee  and  governs  its  activities.  In  addi- 
tion, it  would  provide  for  the  Secretary 
of  the  Treasury  to  sell  the  15-percent 
share  the  Government  holds  in  Connie 
Lee. 

The  Subcommittee  on  Education, 
Arts  and  Humanities  of  the  Labor  and 
Human  Resources  Committee  will  hold 
hearings  on  this  matter,  as  well  as  the 
proposal  to  privatize  Sallie  Mae  early 
next  week.  While  I  think  the  adminis- 
tration's proposal  is  clearly  a  good 
start,  there  are  some  important  issues 
for  us  to  examine  in  the  committee. 

These  issues  are  modest,  however, 
and  I  hoi)e  that  the  committee  can 
move  quickly  on  this  important  and 
ground-breaking  legislation.* 


By   Mr.   BOND  (for  himself,   Mr. 

Domenici,    Mr.    Warner,    Mrs. 

Hutchison,     Mr.     Burns,     Mr. 

Frist,  and  Mr.  Coverdell): 
S.  942.  A  bill  to  promote  increased 
understanding  of  Federal  regulations 
and  increased  voluntary  compliance 
with  such  regulations  by  small  enti- 
ties, to  provide  for  the  designation  of 
regional  ombudsmen  and  oversight 
boards  to  monitor  the  enforcement 
practices  of  certain  Federal  agencies 
with  respect  to  small  business  con- 
cerns, to  provide  relief  from  excessive 
and  arbitary  regulatory  enforcement 
actions  against  small  entities,  and  for 
other  purposes;  to  the  Committee  on 
Small  Business. 

THE  SMALL  BUSINESS  REGULATORY  FAIRNESS 
ACT  OF  1995 

•  Mr.  BOND.  Mr.  President,  today  I  am 
announcing  the  opening  of  a  new  front 
in  our  fight  against  oppressive,  oner- 
ous, and  overly  meddlesome  Govern- 
ment regulations.  I  believe  this  new 
front  will,  for  the  time,  take  the  fight 
outside  the  beltway  and  attack  regula- 
tions and  agencies  where  they  impact 
people  in  their  day-to-day  lives. 

Since   the   election,   there  has  been 
tremendous  activity  in  reforming  the 
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way  Federal  agencies  develop  and  issue 
regulations,  and  I  have  been  deeply  in- 
volved in  this  effort  as  cochair,  along 
with  Senator  Kay  Bailey  Hutchison, 
of  the  Senate  Republican  Regulatory 
Relief  Task  Force.  As  we  speak,  we  are 
working  with  Senator  Dole  and  others 
on  his  Comprehensive  Regulatory  Re- 
form Act,  S.  343.  These  efforts  are  vi- 
tally important  if  we  are  to  slow  run- 
away regulation  and  better  control 
Federal  agencies.  Equally  important 
for  small  business  is  to  add  some  mean- 
ingful judicial  enforcement  provisions 
to  the  Regulatory  Flexibility  Act,  and 
I  have  introduced  legislation  to  accom- 
plish this. 

All  of  these  efforts  focus  on  changing 
the  way  agencies  enact  regulations. 
Today.  I  announce  an  effort  to  reform 
the  way  Government  officials  enforce 
Federal  regulations.  After  all,  most 
people,  most  small  business  people,  do 
not  have  the  time  to  concern  them- 
selves with  the  process  of  reviewing 
and  commenting  on  proposed  and  final 
rules  in  the  Federal  Register.  Small 
businesses  have  to  deal  with  regula- 
tions when  the  regulator  shows  up  on 
the  doorstep  to  inspect  their  facility  or 
to  enforce  a  new  Federal  mandate.  As 
chairman  of  the  Senate  Committee  on 
Small  Business,  I  have  heard  numerous 
horror  stories  about  burdensome  regu- 
lations. But  as  I  have  listened  and 
learned  from  businessmen  and  women 
with  real  life  problems,  I  have  become 
increasingly  convinced  that  the  en- 
forcement of  regulations  is  a  problem 
as  troublesome  as  the  regulations 
themselves. 

Today  I  am  introducing  legislation  to 
make  fundamental  changes  in  the  way 
regulatory  agencies  think  about  small 
business.  It  should  be  every  regulatory 
agency's  mission  to  encourage  compli- 
ance by  making  rules  easier  to  under- 
stand and  by  not  enforcing  their  regu- 
lations in  a  way  that  unnecessarily 
frustrates  law  abiding  small  busi- 
nesses. To  this  end,  my  bill  includes  a 
three  part  attack  on  unfair  enforce- 
ment of  Government  regulations. 

First,  small  businesses  should  be  able 
to  understand  what  is  expected  of 
them.  I  want  small  businesses  to  know 
that  if  they  are  playing  by  the  rules  of 
the  game  as  expressed  in  plain  English 
compliance  guides  the  agencies  will  be 
required  to  print,  then  they  have  noth- 
ing to  fear  from  inspectors.  Sound  like 
common  sense?  It  should  be,  but  for 
too  long  agencies  like  EPA  and  OSHA 
have  refused  to  tell  businesses  how 
they  can  avoid  the  threat  of  regulatory 
action.  Like  the  merchant  who  re- 
sponds to  questions  about  his  product 
with  the  phrase  caveat  emptor,  some 
regulators  have  taken  the  attitude 
that  it  is  not  their  responsibility  to 
make  complying  with  the  law  easy, 
preferring  instead  to  punish  small  busi- 
ness owners  who  deviate  in  the  small- 
est way  from  the  most  complicated 
regulation. 


The  second  part  of  my  bill  is  designed 
to  give  small  businesses  a  place  to 
voice  complaints  about  excessive,  un- 
fair or  incompetent  enforcement  of 
regulations,  with  the  knowledge  that 
their  voices  will  be  heard.  My  bill  sets 
up  regional  Small  Business  and  Agri- 
culture Ombudsmen  through  the  Small 
Business  Administration's  offices 
around  the  country  to  give  small  busi- 
nesses assurance  that  their  confiden- 
tial complaints  and  comments  will  be 
recorded  and  heard.  These  Ombudsmen 
also  will  coordinate  the  activities  of 
volunteer  Small  Business  Regulatory 
Fairness  Boards,  made  up  of  small 
business  people  from  each  region. 
These  boards  will  be  able  to  investigate 
and  make  recommendations  about 
troublesome  patterns  of  enforcement 
activities.  Any  small  business  that  is 
subject  to  an  inspection  or  enforce- 
ment action  will  have  the  chance  to 
rate  and  critique  the  inspectors  or  law- 
yers they  deal  with.  In  dealing  with 
small  businesses  today,  agencies  some- 
times seem  to  assume  that  every  one  is 
a  violator  of  their  rules,  trying  to  get 
away  with  something.  Some  agencies 
do  a  good  job  of  fulfilling  their  legal 
mandate  while  assisting  small  busi- 
ness, but  many  agencies  seem  stuck  in 
an  enforcement  mentality  where  every- 
one is  presumed  guilty  until  proven  in- 
nocent. I  think  we  should  let  small 
businesses  compare  their  dealings  with 
one  agency  to  dealings  with  another  so 
that  the  abusive  agencies  or  agents  can 
be  weeded  out  and  exposed.  Agencies 
should  be  vying  to  see  which  can  fulfill 
their  statutory  mandate  in  a  way  that 
helps  and  empowers  small  business.  We 
need  direct  feedback  from  small  busi- 
nessmen and  women  around  the  coun- 
try on  how  well  the  regulators  are 
doing  their  jobs. 

The  third  part  of  the  legislation  will 
create  some  financial  accountability  at 
Federal  agencies  and  level  the  playing 
field  for  small  businesses  when  they 
disagree  with  a  fine  or  penalty  imposed 
on  them  this  bill  will  make  the  Gov- 
ernment inspectors  and  lawyers  re- 
sponsible for  their  actions  in  assessing 
fines,  penalties,  and  citations  because 
it  will  allow  small  businesses  to  re- 
cover their  legal  costs  from  the  Gov- 
ernment when  the  enforcers  and  the 
lawyers  have  been  unreasonable.  If 
Federal  agencies  make  excessive  de- 
mands that  they  can  not  sustain  in 
court,  then  the  Federal  agency  will 
have  to  pay  the  legal  fees  of  the  small 
business.  Small  businessmen  and 
women  in  American  are  more  than 
willing  to  comply  with  regulations  and 
pay  appropriate  penalties  when  they 
are  in  the  wrong.  But  it  is  time  we  put 
a  stop  to  powerful  Federal  agencies 
swooping  down  on  small  businesses  and 
insisting  on  unreasonable  fines  just  be- 
cause the  agency  enjoys  an  enormous 
financial  and  resource  advantage  and 
can  afford  an  expensive  and  time  con- 
suming court  challenge.  If  the  small 


business  can  reduce  or  eliminate  the 
penalty,  this  bill  will  require  the  legal 
costs  to  be  paid  directly  out  of  the 
agency's  budget. 

On  Monday  of  this  week,  the  Presi- 
dent told  the  White  House  conference 
that  he  wants  Government  regulators 
to  stop  treating  small  business  men 
and  women  as  criminals  and  start 
treating  them  as  partners  or  cus- 
tomers. I  believe  this  legislation  will 
make  that  goal  a  reality  and  bring 
much  needed  relief  to  small  businesses 
across  the  country.  I  hope  the  Presi- 
dent will  follow  through  on  his  speech 
to  small  business  and  join  with  the  Na- 
tional Federation  of  Independent  Busi- 
nesses in  supporting  this  bill.  I  urge  all 
of  my  colleagues  to  join  with  me  in 
supporting  small  business  by  support- 
ing this  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  and  additional  mate- 
rial be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

S.  942 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Small  Business  Regulatory  Fairness 
Act  of  1995". 

(b)  Table  of  Contents.— The  table  of  con- 
tents for  this  Act  is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 

Sec.  2.  Purposes. 

TITLE  I— REGULATORY  SIMPLIFICATION 
AND  VOLUNTARY  COMPLIANCE 

Sec.  101.  Definitions. 

Sec.  102.  Compliance  guides. 

Sec.  103.  No  action  letter. 

Sec.  104.  Voluntary  self-audits. 

Sec.  105.  Defense  to  enforcement  actions. 

TITLE  II— SMALL  BUSINESS  RESPON- 
SIVENESS OF  COVERED  AGENCIES 

Sec.  201.  Small  business  and  agriculture  om- 
budsman. 

Sec.  202.  Small  business  regulatory  fairness 
boards. 

Sec.  203.  Services  provided  by  small  business 
development  centers. 

TITLE  III— FINANCIAL  ACCOUNTABILITY 
OF  COVERED  AGENCIES  RELATING  TO 
FEES  AND  EXPENSES 

Sec.  301.  Administrative  proceedings. 
Sec.  302.  Judicial  proceedings. 
SEC.  2.  PURPOSES. 
The  purposes  of  this  Act  are— 

(1)  to  change  the  relationship  between  reg- 
ulators and  small  entities; 

(2)  to  ameliorate  the  concern  of  small  enti- 
ties regarding  the  effects  of  arbitrary  Fed- 
eral regulatory  enforcement  actions  on 
small  entities: 

(3)  to  increase  the  comprehensibility  of 
Federal  regulations  affecting  small  entities: 

(4)  to  make  Federal  regulators  accountable 
for  their  actions:  and 

(5)  to  provide  small  entities  with  a  mean- 
ingful opportunity  for  the  redress  of  arbi- 
trary enforcement  actions  by  Federal  regu- 
lators. 

TITLE  I— REGULATORY  SIMPLIFICATION 
AND  VOLUNTARY  COMPLIANCE 
SEC.  101.  DEFINmONS. 

For  purposes  of  this  title,  the  following 
definitions  shall  apply: 


(1)  Compliance  guide.- The  term  "compli- 
ance guide"  means  a  publication  made  by  a 
covered  agency  under  section  102(a). 

(2)  Covered  agency.— The  term  "covered 
agency"  has  the  same  meaning  as  in  section 
30(a)  of  the  Small  Business  Act  (as  added  by 
section  201  of  this  Act). 

(3)  No  ACTION  letter.— The  term  "no  ac- 
tion letter"  means  a  written  determination 
from  a  covered  agency  stating  that,  based  on 
a  no  action  request  submitted  to  the  agency 
by  a  small  entity,  the  agency  will  not  take 
enforcement  action  against  the  small  entity 
under  the  rules  of  the  covered  agency. 

(4)  No  action  request.— The  term  "no  ac- 
tion request"  means  a  written  correspond- 
ence submitted  by  a  small  entity  to  a  cov- 
ered agency — 

(A)  stating  a  set  of  facts:  and 

(B)  requesting  a  determination  by  the 
agency  of  whether  the  agency  would  take  an 
enforcement  action  against  the  small  entity 
based  on  such  facts  and  the  application  of 
any  rule  of  the  agency. 

(5)  Rule.— The  term  "rule"  has  the  same 
meaning  as  in  section  601(2)  of  title  5.  United 
States  Code. 

(6)  Small  ENTrrv.- The  term  "small  en- 
tity" has  the  same  meaning  as  in  section 
601(6)  of  title  5.  United  States  Code. 

(7)  Small  business  concern.— The  term 
"small  business  concern"  has  the  same 
meaning  as  in  section  3  of  the  Small  Busi- 
ness Act. 

(8)  Voluntary  self-audit.— The  term 
"voluntary  self-audit"  means  an  audit,  as- 
sessment, or  review  of  any  operation,  prac- 
tice, or  condition  of  a  small  entity  that — 

(A)  is  initiated  by  an  officer,  employee,  or 
agent  of  the  small  entity:  and 

(B)  is  not  required  by  law. 
SEC.  102.  COMPLIANCE  GUIDES. 

(a)  Compliance  Guide.— 

(1)  Publication.— If  a  covered  agency  is  re- 
quired to  prepare  a  regulatory  flexibility 
analysis  for  a  rule  or  group  of  related  rules 
under  section  603  of  title  5.  United  States 
Code,  the  agency  shall  publish  a  compliance 
guide  for  such  rule  or  group  of  related  rules. 

(2)  Require.ments.— Each  compliance  guide 
published  under  paragraph  (1)  shall— 

(A)  contain  a  summary  description  of  the 
rule  or  group  of  related  rules; 

(B)  contain  a  citation  to  the  location  of 
the  complete  rule  or  group  of  related  rules  in 
the  Federal  Register; 

(C)  provide  notice  to  small  entities  of  the 
requirements  under  the  rule  or  group  of  re- 
lated rules  and  explain  the  actions  that  a 
small  entity  is  required  to  take  to  comply 
with  the  rule  or  group  of  related  rules; 

(D)  be  written  in  a  manner  to  be  under- 
stood by  the  average  owner  or  manager  of  a 
small  entity;  and 

(E)  be  updated  as  required  to  reflect 
changes  in  the  rule. 

(b)  Dissemination.— 

(1)  In  general.— Each  covered  agency  shall 
establish  a  system  to  ensure  that  compliance 
guides  required  under  this  section  are  pub- 
lished, disseminated,  and  made  easily  avail- 
able to  small  entities. 

(2)  Small  business  development  cen- 
ters.—In  carrying  out  this  subsection,  each 
covered  agency  shall  provide  sufficient  num- 
bers of  compliance  guides  to  small  business 
development  centers  for  distribution  to 
small  businesses  concerns  under  section 
21(c)(3)(R)  of  the  Small  Business  Act  (as 
added  by  section  202  of  this  Act). 

(c)  Limitation  on  Enforcement.— 

(1)  In  general.— No  covered  agency  may 
bring  an  enforcement  action  in  any  Federal 
court  or  In  any  Federal  administrative  pro- 


ceeding against  a  small  entity  to  enforce  a 
rule  for  which  a  compliance  guide  is  not  pub- 
lished and  disseminated  by  the  covered  agen- 
cy as  required  under  this  section. 

(2)  Effective  dates.— This  subsection 
shall  take  effectr— 

(A)  1  year  after  the  date  of  the  enactment 
of  this  Act  with  regard  to  a  final  regulation 
in  effect  on  the  date  of  the  enactment  of  this 
Act;  and 

(B)  on  the  date  of  the  enactment  of  this 
Act  with  regard  to  a  regulation  that  takes 
effect  as  a  final  regulation  after  such  date  of 
enactment. 

SEC.  103.  NO  ACTION  LETTER. 

(a)  Application.— This  section  applies  to 
all  covered  agencies,  except — 

(1)  the  Federal  Trade  Commission: 

(2)  the  Equal  Employment  Opportunity 
Commission;  and 

(3)  the  Consumer  Product  Safety  Conrmiis- 
sion. 

(b)  Issuance  of  No  action  Letter.— Not 
later  than  90  days  after  the  date  on  which  a 
covered  agency  receives  a  no  action  request, 
the  agency  shall— 

(1)  make  a  determination  regarding  wheth- 
er to  grant  the  no  action  request,  deny  the 
no  action  request,  or  seek  further  informa- 
tion regarding  the  no  action  request;  and 

(2)  if  the  agency  makes  a  determination 
under  paragraph  (1)  to  grant  the  no  action 
request,  issue  a  no  action  letter  and  trans- 
mit the  letter  to  the  requesting  small  entity. 

(c)  Reliance  on  No  Action  Letter  or  Com- 
pliance Guide. — In  any  enforcement  action 
brought  by  a  covered  agency  in  any  Federal 
court,  or  Federal  administrative  proceeding 
against  a  small  entity,  the  small  entity  shall 
have  a  complete  defense  to  any  allegation  of 
noncompliance  or  violation  of  a  rule  if  the 
small  entity  affirmatively  pleads  and  proves 
by  a  preponderance  of  the  evidence  that  the 
act  or  omission  constituting  the  alleged  non- 
compliance or  violation  was  taken  in  good 
faith  with  and  in  reliance  on — 

(1)  a  no  action  letter  from  that  agency;  or 

(2)  a  compliance  guide  of  the  applicable 
rule  published  by  the  agency  under  section 
102(a). 

SEC.  104.  VOLUNTARY  SELF-AUDITS. 

(a)  INADMISSIBIUTY  OF  EVIDENCE  AND  LIMI- 
TATION on  Discovery.— The  evidence  de- 
scribed in  subsection  (b)— 

(1)  shall  not  be  admissible,  unless  agreed  to 
by  the  small  entity,  in  any  enforcement  ac- 
tion brought  against  a  small  entity  by  a  Fed- 
eral agency  in  any  Federal— 

(A)  court:  or 

(B)  administrative  proceeding;  and 

(2)  may  not  be  the  subject  of  discovery  in 
any  enforcement  action  brought  against  a 
small  entity  by  a  Federal  agency  in  any  Fed- 
eral— 

(A)  court;  or 

(B)  administrative  proceeding. 

(b)  APPLICATION.— For  purposes  of  sub- 
section (a),  the  evidence  described  in  this 
subsection  is — 

(1)  a  voluntary  self-audit  made  in  good 
faith;  and 

(2)  any  report,  finding,  opinion,  or  any 
other  oral  or  written  communication  made 
in  good  faith  relating  to  such  voluntary  self- 
audit. 

(c)  EXCEPTIONS.— Subsection  (a)  shall  not 

apply  if— 

(1)  the  act  or  omission  that  forms  the  basis 
of  the  enforcement  action  is  a  violation  of 
criminal  law;  or 

(2)  the  voluntary  self-audit  or  the  report, 
finding,  opinion,  or  other  oral  or  written 
communication  was  prepared  for  the  purpose 
of   avoiding   disclosure    of   information    re- 


quired for  an  investigative,  administrative, 
or  judicial  proceeding  that,  at  the  time  of 
preparation,  was  imminent  or  in  progress. 

SEC.  105.  DEFENSE  TO  ENFORCEMENT  ACTIONS. 

(a)  In  General.— No  covered  agency  may 
impose  a  fine  or  penalty  on  a  small  entity  if 
the  small  entity  proves  by  a  preponderance 
of  the  evidence  that— 

(1)  the  covered  agency  rule  is  vague  or  am- 
biguous: and 

(2)  the  interpretation  by  the  small  entity 
of  the  rule  is  reasonable  considering  the  rule 
and  any  applicable  compliance  guide. 

(b)  Interpretation  of  Rule.— In  determin- 
ing whether  the  interpretation  of  a  rule  by  a 
small  entity  is  reasonable,  no  deference  shall 
be  griven  to  any  interpretation  of  the  rule  by 
the  agency  that  is  not  included  in  a  compli- 
ance guide. 

TITLE  n— SMALL  BUSINESS  RESPONSIVE- 
NESS OF  COVERED  AGENCIES 

SEC.  201.  SMALL  BUSINESS  AND  AGRICULTURE 
OMBUDSMAN. 

The  Small  Business  Act  (15  U.S.C.  631  et 
seq.)  Is  amended — 

(1)  by  redesignating  section  30  as  section 
31:  and 

(2)  by  Inserting  after  section  29  the  follow- 
ing new  section; 

-SEC.  30.  OVERSIGHT  OF  REGULATORY  ENFORCE- 
MENT. 

"(a)  DEFiNmoNS.— For  purposes  of  this  sec- 
tion, the  following  definitions  shall  apply: 

"(1)  Board.— The  term  'Board"  means  a 
Small  Business  Regulatory  Fairness  Board 
established  under  subsection  (c). 

"(2)  Covered  agency.— The  term  'covered 
agency"  means  any  agency  that,  as  of  the 
date  of  enactment  of  the  Small  Business 
Regulatory  Fairness  Act  of  1995.  has  promul- 
gated any  rule  for  which  a  regulatory  flexi- 
bility analysis  was  required  under  section  605 
of  title  5.  United  States  Code,  and  any  other 
agency  that  promulgates  any  such  rule,  as  of 
the  date  of  such  promulgation. 

"(3)  Ombudsman.— The  term  'ombudsman' 
means  a  Regional  Small  Business  and  Agri- 
culture Ombudsman  designated  under  sub- 
section (b). 

"(4)  Region.— The  term  'region'  means  any 
area  for  which  the  Administrator  has  estab- 
lished a  regional  office  of  the  Administration 
pursuant  to  section  4(a). 

"(5)  Rule.— The  term  'rule'  has  the  same 
meaning  as  in  section  601(2)  of  title  5.  United 
States  Code. 

"(b)  Ombudsman.— 

•'(1)  In  general.— Not  later  than  180  days 
after  the  date  of  enactment  of  the  Small 
Business  Regulatory  Fairness  Act  of  1995,  the 
Administrator  shall  designate  in  each  region 
a  senior  employee  of  the  Administration  to 
serve  as  the  Regional  Small  Business  and 
Agriculture  Ombudsman  in  accordance  with 
this  subsection. 

"(2)  Duties.— Elach  ombudsman  designated 
under  paragraph  (1)  shall— 

"(At  on  a  confidential  basis,  solicit  and  re- 
ceive comments  from  small  business  con- 
cerns regarding  the  enforcement  activities  of 
covered  agencies: 

"(B)  based  on  comments  received  under 
subparagraph  (A),  annually  assign  and  pub- 
lish a  small  business  responsiveness  rating 
to  each  covered  agency: 

"(C)  publish  periodic  reports  compiling  the 
comments  received  under  subparagraph  (A): 

"(D)  coordinate  the  activities  of  the  Small 
Business  Regulatory  Fairness  Board  estab- 
lished under  subsection  (c):  and 

"(E)  esUblish  a  toll-free  telephone  number 
to  receive  comments  from  small  business 
concerns  under  subparagraph  (A).". 
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SEC.  202.  SMALL  BUSINESS  REGULATORY  FAIR- 
NESS BOARD& 

Section  30  of  the  Small  Business  Act  (as 
added  by  section  201  of  this  Act)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

■•(c)  Small  Business  Regulatory  Fair- 
ness Boards.— 

•■(1)  In  general.— Not  later  than  180  days 
after  the  date  of  enactment  of  the  Small 
Business  Regulatory  Fairness  Act  of  1995,  the 
Administrator  shall  establish  in  each  region 
a  Small  Business  Regulatory  Fairness  Board 
in  accordance  with  this  subsection. 

■(2)  Duties —Each  Board  established  under 
paragraph  (1)  shall— 

■■(A)  advise  the  ombudsman  on  matters  of 
concern  to  small  business  concerns  relating 
to  the  enforcement  activities  of  covered 
agencies; 

"(B)  conduct  investigations  into  enforce- 
ment activities  by  covered  agencies  with  re- 
spect to  small  business  concerns; 

"(C)  issue  advisory  findings  and  rec- 
ommendations regarding  the  enforcement 
activities  of  covered  agencies  with  respect  to 
small  business  concerns; 

"(D)  review  and  approve,  prior  to  publica- 
tion— 

"(1)  each  small  business  responsiveness  rat- 
ing assigned  under  subsection  (b)(2)(B);  and 

••(ii)  each  periodic  report  prepared  under 
subsection  (b)(2)(C);  and 

"(E)  prepare  written  opinions  regarding 
the  reasonableness  and  understandability  of 
rules  issued  by  covered  agencies. 

(3)  Membership.— Each  Board  shall  con- 
sist of— 

•■(A)  1  member  appointed  by  the  President; 

■■(B)  1  member  appointed  by  the  Speaker  of 
the  House  of  Representatives: 

■■(C)  1  member  appointed  by  the  Minority 
Leader  of  the  House  of  Representatives; 

■'(D)  1  member  appointed  by  the  Majority 
Leader  of  the  Senate;  and 

■■(E)  1  member  appointed  by  the  Minority 
Leader  of  the  Senate. 

■'(4)  Period  of  appointment:  vacancies.- 

■■(A)  Period  of  appointment.— 

••(i)  Presidential  appointees.— Each 
member  of  the  Board  appointed  under  sub- 
paragraph (A)  of  paragraph  (2)  shall  be  ap- 
pointed for  a  term  of  3  years,  except  that  the 
Initial  member  appointed  under  such  sub- 
paragraph shall  be  appointed  for  a  term  of  1 
year. 

"(ii)  House  of  represent.'MTVes  ap- 
pointees.—Each  member  of  the  Board  ap- 
pointed under  subparagraph  (B)  or  (C)  of 
paragraph  (2)  shall  be  appointed  for  a  term  of 
3  years,  except  that  the  initial  members  ap- 
pointed under  such  subparagraphs  shall  each 
be  appointed  for  a  term  of  2  years. 

"(iii)  Senate  appointees.— Each  member 
of  the  Board  appointed  under  subparagraph 
(D)  or  (E)  of  paragraph  (2)  shall  be  appointed 
for  a  term  of  3  years. 

••(B)  Vacanctes.— Any  vacancy  on  the 
Board— 

■■(i)  shall  not  affect  the  powers  of  the 
Board;  and 

■•(ii)  shall  be  filled  in  the  same  manner  and 
under  the  same  terms  and  conditions  as  the 
original  appointment. 

■■(5)  Chairperson.— The  Board  shall  select 
a  Chairperson  from  among  the  members  of 
the  Board. 

'■(6)  Meetings.— 

••(A)  Lv  general —The  Board  shall  meet  at 
the  call  of  the  Chairperson. 

•■(B)  Initial  meeting— Not  later  than  90 
days  after  the  date  on  which  all  members  of 
the  Board  have  been  appointed,  the  Board 
shall  hold  its  first  meeting. 


■■(7)  Quorum.— A  majority  of  the  members 
of  the  Board  shall  constitute  a  quorum  for 
the  conduct  of  business,  but  a  lesser  number 
may  hold  hearings. 

■(8)  Powers  of  the  board.— 

■•(A)  Hearings.— The  Board  or,  at  its  direc- 
tion, any  subcommittee  or  member  of  the 
Board,  may.  for  the  purpose  of  carrying  out 
the  provisions  of  this  section- 
ed) hold  such  hearings,  sit  and  act  at  such 
times  and  places,  take  such  testimony,  re- 
ceive such  evidence,  administer  such  oaths: 
and 

■•(11)  require,  by  subpoena  or  otherwise,  the 
attendance  and  testimony  of  such  witnesses 
and  the  production  of  such  books,  records, 
correspondence,  memoranda,  papers,  docu- 
ments, tapes,  and  materials  as  the  Board  or 
such  subcommittee  or  member  considers  ad- 
visable. 

'■(B)  Issuance  and  enforcement  of  sub- 
poenas.— 

■'(i)  Issuance. — Each  subpoena  issued  pur- 
suant to  subparagraph  (A)  shall  bear  the  sig- 
nature of  the  Chairperson  and  shall  be  served 
by  any  person  or  class  of  persons  designated 
by  the  Chairperson  for  that  purpose. 

■■(ii)  Enforcement.— 

■■(I)  In  general.— In  the  case  of  contumacy 
or  failure  to  obey  a  subpoena  issued  under 
subparagraph  (A),  the  United  States  district 
court  for  the  judicial  district  in  which  the 
subpoenaed  person  resides,  is  served,  or  may 
be  found  may  issue  an  order  requiring  such 
person  to  appear  at  any  designated  place  to 
testify  or  to  produce  documentary  or  other 
evidence. 

■•(II)  Contempt  of  court.— Any  failure  to 
obey  the  order  of  the  court  issued  under  sub- 
clause (I)  may  be  punished  by  the  court  as  a 
contempt  of  that  court. 

'•(C)  Witness  allowances  and  fees.— Sec- 
tion 1821  of  title  28,  United  States  Code,  shall 
apply  to  witnesses  requested  or  subpoenaed 
to  appear  at  any  hearing  of  the  Board.  The 
per  diem  and  mileage  allowances  for  any  wit- 
ness shall  be  paid  from  funds  available  to 
pay  the  expenses  of  the  Board. 

■■(D)  iNFORMA-nON  FROM  FEDERAL  AGEN- 
CIES.—Upon  the  request  of  the  Chairperson, 
the  Board  may  secure  directly  from  the  head 
any  Federal  department  or  agency  such  in- 
formation as  the  Board  considers  necessary 
to  carry  out  the  provisions  of  this  section. 

■■(E)  Postal  services.— The  Board  may  use 
the  United  States  mails  in  the  same  manner 
and  under  the  same  conditions  as  other  de- 
partments and  agencies  of  the  Federal  Gov- 
ernment. 

■(F)  Donations.— The  Board  may  accept, 
use.  and  dispose  of  donations  of  services  or 
property. 

■■(9)  Board  personnel  matters.— 

■■(A)  CoMPENSA-noN.— Members  of  the 
Board  shall  serve  without  compensation. 

■■(B)  Travel  expenses.— Members  of  the 
Board  shall  be  allowed  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence,  at 
rates  authorized  for  employees  of  agencies 
under  subchapter  I  of  chapter  57  of  title  5, 
United  States  Code,  while  away  from  their 
homes  or  regular  places  of  business  in  the 
performance  of  services  for  the  Board. •'. 

SEC.  203.  SERVICES  PROVIDED  BY  SMALL  BUSI- 
NESS development  CENTERS. 

Section  21(c)(3)  of  the  Small  Business  Act 
(15  U.S.C.  648(c)(3))  is  amended— 

(1)  in  subparagraph  (O),  by  striking  •and" 
at  the  end; 

(2)  in  subparagraph  (P),  by  striking  the  pe- 
riod at  the  end  and  inserting  a  semicolon; 
and 

(3)  by  inserting  immediately  after  subpara- 
graph (P)  the  following  new  subparagraphs: 


"(Q)  providing  assistance  to  small  business 
concerns  regarding  regulatory  requirements, 
including  providing  training  with  respect  to 
cost-effective  regulatory  compliance; 

"(R)  developing  informational  publica- 
tions, establishing  resource  centers  of  ref- 
erence materials,  and  distributing  compli- 
ance guides  published  under  section  102(a)  of 
the  Small  Business  Regulatory  Fairness  Act 
of  1995  to  small  business  concerns;  and 

"(S)  developing  a  program  to  provide  con- 
fidential onsite  assessments  and  rec- 
ommendations regarding  regulatory  compli- 
ance to  small  business  concerns  and  assist- 
ing small  business  concerns  in  analyzing  the 
business  development  issues  associated  with 
regulatory  implementation  and  compliance 
measures". 

TITLE  III— FINANCIAL  ACCOUNTABILmr 
OF  COVERED  AGENCIES  RELATING  TO 
FEES  AND  EXPENSES 

SEC.  301.  administrative  PROCEEDINGS. 

Section  504  of  title  5,  United  States  Code, 
is  amended — 

(1)  in  subsection  (b)(l)(B>— 

(A)  by  striking  ",  or  (ii)"  and  inserting  ", 
(ii)";  and 

(B)  by  striking  the  semicolon  at  the  end  of 
the  subparagraph  and  inserting  the  follow- 
ing: ".  or  (iii)  a  small  entity  as  such  term  is 
defined  in  subsection  (g)(1)(D);"  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(g)(1)  For  purposes  of  this  subsection,  the 
term — 

'•(A)  "covered  agency'  has  the  same  mean- 
ing as  in  section  30(a)  of  the  Small  Business 
Act; 

••(B)  'fees  and  other  expenses'  has  the  same 
meaning  as  in  subsection  (b)(1)(A),  except 
that— 

"(i)  clause  (ii)  of  such  subparagraph  (A) 
shall  not  apply:  and 

"(ii)  attorney's  fees  shall  not  be  awarded 
at  a  rate  of  pay  in  excess  of  J150  per  hour  un- 
less the  adjudicative  party  determines  that 
regional  costs  or  other  special  factors  justify 
a  higher  fee; 

"(C)  'prevailing  small  entity' — 

"(i)  means  a  small  entity  that  raised  a  suc- 
cessful defense  to  an  agency  enforcement  ac- 
tion by  a  covered  agency  in  an  adversary  ad- 
judication: and 

■■(ii)  includes  a  small  entity  that  is  a  party 
in  an  adversary  adjudication  in  which  the 
adjudicative  officer  orders  a  corrective  ac- 
tion or  penalty  against  the  small  entity  that 
is  less  burdensome  than  the  corrective  ac- 
tion or  penalty  initially  sought  or  demanded 
by  the  covered  agency:  and 

"(D)  'small  entity"  has  the  same  meaning 
as  in  section  601(6). 

"(2)  For  the  purpose  of  making  a  finding  of 
whether  an  award  under  subsection  (a)(1)  is 
unjust,  in  any  case  in  which  fees  and  other 
expenses  would  be  awarded  to  a  prevailing 
small  entity  as  a  prevailing  party — 

"(A)  the  adjudicative  officer  of  the  agency 
shall  not  consider  whether  the  position  of 
the  agency  was  substantially  justified;  and 

"(B)  special  circumstances  shall  be  limited 
to  circumstances  in  which— 

"(i)  the  matters  in  the  adversary  adjudica- 
tion are  matters  for  which  there  is  little  or 
no  legal  precedent;  or 

"(ii)  findings  of  fact  or  conclusions  of  law 
are  based  on  inconsistent  interpretations  of 
applicable  law  by  different  courts. 

"(3)  If  a  prevailing  small  entity  is  awarded 
fees  and  other  expenses  as  a  prevailing  party 
under  subsection  (a)(1),  such  fees  and  other 
exi)enses  shall  Include  all  fees  and  expenses 
incurred  by  the  small  entity  in  appearing  in 


any  proceeding  the  purpose  of  which  is  to  de- 
termine the  amount  of  fees  and  other  ex- 
penses. 

"(4)  Fees  and  other  expenses  awarded  to  a 
prevailing  small  entity  as  a  prevailing  party 
under  this  section  shall  be  paid  by  the  cov- 
ered agency  from  funds  made  available  to 
the  agency  by  appropriation  or  from  fees  or 
other  amounts  charged  to  the  public  if  au- 
thorized by  law.  A  covered  agency  may  not 
increase  any  such  fee  or  amount  charged  for 
the  purpose  of  paying  fees  and  other  ex- 
penses awarded  to  a  prevailing  small  entity 
as  a  prevailing  party  under  this  section.". 

SEC.  302.  JUDICIAL  PROCEEDINGS. 

Section  2412  of  title  28,  United  States  Code, 
is  amended — 

(1)  in  subsection  (d)(2)(B)— 

(A)  by  striking  ",  or  (11)"  and  inserting  ", 
(ii)";  and 

(B)  by  striking  the  semicolon  at  the  end  of 
the  subparagraph  and  inserting  the  follow- 
ing: ".  or  (iii)  a  small  entity  as  defined  under 
subsection  (g)(1)(D):"  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(g)(1)  For  purposes  of  this  subsection,  the 
term — 

"(A)  'covered  agency'  has  the  same  mean- 
ing as  in  section  30(a)  of  the  Small  Business 
Act: 

"(B)  •fees  and  other  expenses'  has  the  same 
meaning  as  in  subsection  (d)(2)(A).  except 
that— 

"(i)  clause  (ii)  of  such  subparagraph  (A) 
shall  not  apply:  and 

"(ii)  attorney's  fees  shall  not  be  awarded 
at  a  rate  of  pay  in  excess  of  $150  per  hour  un- 
less the  court  determines  that  regional  costs 
or  other  special  factors  justify  a  higher  fee; 

"(C)  prevailing  small  entity^— 

"(i)  means  a  small  entity  that  raised  a  suc- 
cessful defense  to  an  agency  enforcement  ac- 
tion by  a  covered  agency  in  a  civil  action: 
and 

■■(ii)  includes  a  small  entity  that  is  a  party 
in  a  civil  action  in  which  the  court  orders  a 
corrective  action  or  penalty  against  the 
small  entity  that  is  less  burdensome  than 
the  corrective  action  or  penalty  initially 
sought  or  demanded  by  the  covered  agency: 
and 

"(D)  'small  entity'  has  the  same  meaning 
as  the  term  'small  entity'  in  section  601(6)  of 
title  5. 

"(2)  For  the  purpose  of  making  a  finding  of 
whether  an  award  under  subsection  (d)(1)(A) 
is  unjust,  in  any  case  in  which  fees  and  other 
expenses  would  be  awarded  to  a  prevailing 
small  entity  as  a  prevailing  party— 

■•(A)  the  court  shall  not  consider  whether 
the  position  of  the  United  States  was  sub- 
stantially justified:  and 

"(B)  special  circumstances  shall  be  limited 
to  circumstances  in  which— 

■■(i)  the  matters  in  the  civil  action  are 
matters  for  which  there  is  little  or  no  legal 
precedent;  or 

■■(ii)  findings  of  fact  or  conclusions  of  law 
are  based  on  inconsistent  interpretations  of 
applicable  law  by  different  courts. 

■■(3)  If  a  prevailing  small  entity  is  awarded 
fees  and  other  expenses  as  a  prevailing  party 
under  subsection  (d)(1)(A).  such  fees  and  ex- 
penses shall  include  all  fees  and  expenses  in- 
curred by  the  small  entity  in  appearing  in 
any  proceeding  the  purpose  of  which  *s  to  de- 
termine the  amount  of  fees  and  other  ex- 
penses. 

■■(4)  Fees  and  other  expenses  awarded  to  a 
prevailing  small  entity  as  a  prevailing  party 
under  this  section  shall  be  paid  by  the  cov- 
ered agency  from  funds  made  available  to 
the  agency  by  appropriation  or  from  fees  or 


other  amounts  charged  to  the  public  if  au- 
thorized by  law.  A  covered  agency  may  not 
increase  any  such  fee  or  amount  charged  for 
the  purpose  of  paying  fees  and  other  ex- 
penses awarded  to  a  prevailing  small  entity 
as  a  prevailing  party  under  this  section.". 

The  Small  Business  Regulatory  Fairness 
Act— Section-by-Secttion  analysis 

Sec.  1.  Short  Title.  "The  Small  Business 
Regulatory  Fairness  Act  of  1995." 

Sec.  2.  Purposes.  The  purposes  of  the  act 
are  to  change  the  relationship  between  agen- 
cies and  small  business,  to  increase  the  un- 
derstandability of  regulations,  to  increase 
the  accountability  of  regulatory  agencies, 
and  to  provide  meaningful  opportunities  for 
redress  of  arbitrary  enforcement  actions. 

Sec.  101.  Definitions.  Defines  covered  agen- 
cy (those  that  have  regs  requiring  a  Regu- 
latory Flexibility  Act  analysis),  compliance 
guide,  no-action  letter,  small  business  con- 
cern (as  defined  in  sec.  3  of  the  Small  Busi- 
ness Act)  and  voluntary  self-audit. 

Sec.  102.  Compliance  Guides.  Directs  regu- 
latory agencies  to  publish  small  business 
compliance  guides  for  regulations  with  sig- 
nificant economic  impact  on  small  entities, 
to  disseminate  the  guides  through  Small 
Business  Development  Centers  and  prohibits 
enforcement  actions  of  these  regs  against 
small  entities  until  such  time  as  the  compli- 
ance guide  is  published. 

Sec.  103.  No  Action  Letter.  Directs  regu- 
latory agencies  to  establish  a  system  for  is- 
suing "no-action  letters"  similar  to  those 
used  by  the  IRS  and  SEC,  and  allows  small 
entities  to  rely  on  those  no-action  letters. 

Sec.  104.  Voluntary  self-audits.  Provides 
that  information  developed  during  a  vol- 
untary self-audit  by  a  small  entity  is  not  ad- 
missible or  discoverable  by  a  Federal  Agen- 
cy. 

Sec.  105.  Defense  to  Enforcement  Actions. 
Provides  small  entities  with  an  affirmative 
defense  where  the  agency  rule  is  vague  or 
ambiguous  and  the  interpretation  of  the 
small  entity  is  reasonable,  and  limits  the 
court  from  giving  deference  to  agencies'  in- 
terpretations of  their  own  rules. 

Sec.  201.  Small  Business  and  Agriculture 
Ombudsman.  Establishes  Small  Business  and 
Agriculture  Ombudsmen  in  each  of  the  Small 
Business  Administration's  regional  offices 
who  will  receive  complaints  about  the  en- 
forcement activities  of  other  federal  agen- 
cies, develop  a  small  business  responsiveness 
rating  to  each  regulatory  agency,  publish  re- 
ports on  those  activities,  and  establish  a 
toll-free  telephone  number  to  receive  com- 
ments from  small  business. 

Sec.  202.  Small  Business  Regulatory  Fair- 
ness Boards.  Establishes  volunteer  Small 
Business  Regulatory  Fairness  Boards  in 
Small  Business  Administration  offices 
around  the  country,  appointed  by  the  Presi- 
dent and  the  Congressional  leadership  to  ad- 
vise the  Ombudsmen,  conduct  investigations 
into  agency  enforcement  activities,  prepare 
independent  reports  and  review  the  reports 
of  the  Ombudsmen. 

Sec.  203.  Services  Provided  by  Small  Busi- 
ness Development  Centers.  Expands  the  role 
of  Small  Business  Development  Centers  to 
include  providing  regulatory  compliance  as- 
sistance, serving  as  a  resource  for  compli- 
ance information  including  the  distribution 
of  compliance  gruides.  and  developing  a  pro- 
gram to  provide  regulatory  compliance  au- 
dits. 

Sec.  301.  Administrative  Proceedings. 
Amends  the  Administrative  Procedures  Act 
to  allow  small  entities  to  recover  their  at- 
torneys fees  in  litigation  against  the  govern- 


ment where  the  government  has  made  unrea- 
sonable demands  of  settlement  that  are  not 
sustained  by  a  court,  and  without  having  to 
prove  that  the  government  position  was  not 
••substantially  justified.^' 

Sec.  302.  Judicial  Proceedings.  Makes  con- 
forming changes  to  Title  28  U.S.C.  Section 
2412.* 


ADDITIONAL  COSPONSORS 

S.  3M 

At  the  request  of  Mr  Santorum,  the 
name  of  the  Senator  from  Utah  [Mr. 
Bennett]  was  added  as  a  cosponsor  of 
S.  304,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  repeal  the 
transportation  fuels  tax  applicable  to 
commercial  aviation. 

S.  571 

At  the  request  of  Mrs.  Boxer,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  571,  a  bill  to  amend  title 
10,  United  States  Code,  to  terminate 
entitlement  of  pay  and  allowances  for 
members  of  the  Armed  Forces  who  are 
sentenced  to  confinement  and  a  puni- 
tive discharge  or  dismissal,  and  for 
other  purposes. 


NOTICE  OF  HEARING 

cancellation  of  committee  hearings 
Mr.  MURKOWSKI.  Mr.  President,  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
that  the  oversight  hearing  previously 
scheduled  before  the  full  Committee  on 
Energy  and  Natural  Resources  for 
Tuesday,  June  20,  1995.  at  9:30  a.m.  to 
review  existing  oil  production  at 
Prudhoe  Bay.  AK,  and  opportunities 
for  new  production  on  the  coastal  plain 
of  Arctic  Alaska  has  been  canceled  and 
will  be  rescheduled  at  a  later  date. 

In  addition,  the  hearing  previously 
scheduled  before  the  full  Committee  on 
Energy  and  Natural  Resources  for 
Wednesday,  June  21.  1995.  at  9:30  a.m. 
regarding  the  Secretary  of  Energy's 
strategic  alignment  and  downsizing 
proposal  and  other  alternatives  to  the 
existing  structure  of  the  Department  of 
Energy  has  also  been  canceled  and  will 
be  rescheduled  at  a  later  date. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMrTTEE  ON  COMMERCE,  SCIENCE,  AND 
TRANSPORTA'nON 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation be  allowed  to  meet  during 
the  Friday,  June  16,  1995,  session  of  the 
Senate  for  the  purpose  of  conducting  a 
hearing  on  the  future  of  Amtrak  and 
the  Local  Rail  Freight  Assistance  Pro- 
gram. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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ADDITIONAL  STATEMENTS 


PRISON  WORK  ACT  OF  1995 

•  Mr.  SHELBY.  Mr.  President,  one  of 
the  many  controversial  provisions  of 
the  1994  crime  bill  was  the  requirement 
that  states  have  in  place  an  array  of 
dubious  programs,  including  social  re- 
habilitation, job  skills,  and  even 
postrelease  programs,  in  order  to  qual- 
ify for  the  prison  construction  grant 
money  contained  in  the  bill. 

This  requirement  is  yet  another  man- 
ifestation of  the  criminal  rights  philos- 
ophy, which  has  wreaked  havoc  on  our 
criminal  justice  system.  This  view 
holds  that  criminals  are  victims  of  so- 
ciety, are  not  to  blame  for  their  ac- 
tions, and  should  be  rehabilitated  at 
the  taxpayers  expense.  In  their  zeal  to 
rehabilitate  violent  criminals,  pro- 
ponents of  this  ideology  have  worked 
overtime  to  ensure  that  murderers, 
rapists,  and  child  molesters  are  treated 
better  than  the  victims  of  these  acts 
and  that  these  criminals  have  access  to 
perks  and  amenities  most  hard-work- 
ing taxpayers  cannot  afford. 

Award-winning  journalist  Robert 
Bidinotto  has  revealed  myriad  abuses. 
For  example,  at  Mercer  Regional  Cor- 
rectional Facility  in  Pennsylvania, 
hardened  criminals  have  routine  access 
to  a  full-sized  basketball  court,  hand- 
ball area,  punching  bags,  volleyball 
nets.  15  sets  of  barbells,  weightlifting 
machines,  electronic  bicycles,  and 
stairmasters  facing  a  TV,  so  the  pris- 
oners do  not  have  to  miss  their  favorite 
show  while  working  out. 

Or  consider  David  Jirovec,  a  resident 
of  Washington  State  who  hired  two  hit 
men  to  kill  his  wife  for  insurance 
money.  His  punishment?  Regular  con- 
jugal visits  from  his  new  wife. 

At  Sullivan  high-security  prison  in 
Fallsburg.  NY,  prisoners  hold  regular 
jam  sessions  in  a  music  room  crowded 
with  electric  guitars,  amplifiers, 
drums,  and  keyboards. 

In  Jefferson  City,  MO,  inmates  run 
an  around-the-clock  closed-circuit  TV 
studio  and  broadcast  movies  filled  with 
gratuitous  sex  and  graphic  violence. 

Perhaps  the  winner  in  the  race  for  re- 
habilitation is  the  Massachusetts  Cor- 
rectional Institution  in  Norfolk,  MA. 
There,  prisoners  sentenced  to  life  in 
prison— known  as  the  Lifers  Grou;>— 
held  its  annual  Lifers  Banquet  in  the  S2 
million  visitors  center.  These  33  con- 
victs— mostly  murderers — and  49  of 
their  invited  guests  dined  on  catered 
prime  rib. 

This  is  just  the  tip  of  the  iceberg. 
These  are  not  isolated  incidents,  but 
have  become  commonplace  in  our 
criminal  justice  system.  Violent  crimi- 
nals have  by  definition  committed  bru- 
tal acts  of  violence  on  innocent  women, 
children,  the  elderly,  and  other  citi- 
zens. That  the  government  continues 
to  take  money  out  of  the  pockets  of 
law-abiding  taxpayers — many  of  whom 


are  victims  of  those  behind  bars — to 
create  resorts  for  prisoners  to  mull 
around  in  is  incomprehensible.  The  ra- 
tionale for  this  system  is  likely 
summed  up  by  Larry  Meachum,  com- 
missioner of  correction  in  the  State  of 
Connecticut:  "We  must  attempt  to 
modify  criminal  behavior  and  hope- 
fully not  return  a  more  damaged 
human  being  to  society  than  we  re- 
ceived." 

Mr.  President,  I  reject  this  liberal  so- 
cial rehabilitation  philosophy.  I  intro- 
duced legislation  yesterday,  the  Prison 
Work  Act  of  1995,  which  has  a  different 
message:  prisons  should  be  places  of 
work  and  organized  education,  not  re- 
sort hotels,  counseling  centers,  or  so- 
cial laboratories.  It  ensures  that  time 
spent  in  prison  is  not  good  time,  but 
rather  devoted  to  hard  work  and  edu- 
cation. This  is  a  far  more  constructive 
approach  to  rehabilitation. 

Specifically,  the  Prison  Work  Act  re- 
peals the  social  program  requirements 
of  the  1994  crime  bill  and  instead 
makes  the  receipt  of  State  prison  con- 
struction grant  money  conditional  on 
States  requiring  all  inmates  to  perform 
at  least  48  hours  of  work  per  week,  and 
engage  in  at  least  16  hours  of  organized 
educational  activities  per  week.  States 
may  not  provide  to  any  prisoner  failing 
to  meet  the  work  and  education  re- 
quirement any  extra  privileges,  includ- 
ing the  egregious  items  listed  above. 

The  critics  of  this  legislation  are 
likely  to  portend  that  it  is  too  costly 
or  too  unworkable.  However,  as  prison 
reform  expert  and  noted  author  John 
Dilulio  has  pointed  out,  one-half  of 
every  taxdollar  spent  on  prisons  goes 
not  to  the  basics  of  security,  but  to 
amenities  and  services  for  prisoners. 
However,  these  extra  perks  would  be 
severely  restricted  under  my  legisla- 
tion. No  one  failing  to  meet  the  work 
and  organized  study  requirements 
would  have  access  to  them,  and  since 
the  inmates  would  be  occupied  for  11 
hours  per  day  fulfilling  the  work  and 
study  requirement,  the  opportunity  for 
these  costly  privileges  would  be  re- 
duced. Moreover,  to  reduce  operation 
costs  even  further,  prison  labor  could 
be  used  to  replace  labor  that  is  cur- 
rently contracted  out.  Thus,  these  pro- 
grams could  easily  be  implemented. 

The  other  charge  will  likely  be  that 
the  Federal  Government  should  not 
micromanage  State  prison  efforts. 
However,  this  bill  does  not  micro- 
manage  at  all.  Rather,  States  have 
been  micromanaged  by  the  Federal 
courts  which  have  mandated  that 
States  provide  prisoners  with  every 
possible  amenity  imaginable.  For  ex- 
ample. Federal  Judge  William  Wayne 
Justice  of  the  Eastern  District  Court 
required  scores  of  changes  in  the  Texas 
prison  system,  designed  to  improve  the 
living  conditions  of  Texas  prisoners. 
These  changes  increased  Texas's  prison 
operating  expenses  tenfold,  from  $91 
million  in  1980  to  $1.84  billion  in  1994— 


even  though  the  prison  population  only 
doubled. 

This  legislation  will  empower  State 
and  local  prison  officials  to  operate 
their  systems  in  a  cost-efficient  man- 
ner, and  will  give  them  the  much  need- 
ed protection  from  the  overreaching 
Federal  courts.  More  importantly,  it 
will  put  the  justice  back  in  our  crimi- 
nal justice  system  and  ensure  that 
criminals  are  not  treated  better  than 
the  victims.* 


THE  FIFTH  ANNUAL  DAY  OF  THE 
AFRICAN  CHILD 

•  Mr.  FEINGOLD.  Mr.  President,  I 
rise  today  to  observe  the  fifth  annual 
Day  of  the  African  Child,  a  day  this 
year  which  will  focus  international  at- 
tention on  Africa's  potential  amidst 
critical  challenges. 

The  Day  of  the  African  Child  was  de- 
clared in  1991  to  commemorate  the 
massacre  of  South  African  school- 
children in  the  black  township  of 
Soweto  19  years  ago.  These  elementary 
and  high  school  children  were  shot  and 
killed  simply  for  protesting  the  deplor- 
able system  of  apartheid  education.  On 
this  anniversary,  we  have  the  oppor- 
tunity to  celebrate  the  achievements  of 
countries  like  South  Africa,  and  reflect 
on  the  challenges  ahead  for  the  African 
child — indeed,  the  next  generation  of 
Africa. 

There  have  been  considerable  strides 
made  in  Africa  over  the  last  30  years. 
In  partnership  with  the  international 
community,  the  mortality  rate  of  chil- 
dren under  5  has  decreased  by  half 
since  1960.  The  average  life  expectancy 
in  the  subcontinent  is  now  54  years,  13 
years  longer  than  it  was  in  1960.  Two- 
thirds  of  African  countries  have  immu- 
nized 75  percent  of  all  children  under  5, 
and  UNICEF  reports  that  the  govern- 
ments of  Africa  expanded  the  provision 
of  safe  water  to  over  120  million  more 
people  during  the  1980's.  Primary 
school  enrollment  has  risen  dramati- 
cally since  the  1970's  for  both  boys  and 
girls,  with  69  percent  of  African  girls 
enrolled  in  primary  school  now. 

Yet,  hardships  continue  for  many  Af- 
rican children.  Life  expectancy  in  Afri- 
ca is  still  20  years  behind  that  of  devel- 
oped states.  Basic  health  care  is  not  ac- 
cessible to  half  of  all  Africans.  Chil- 
dren in  Africa  continue  to  die  at  10 
times  the  rate  of  children  in  industri- 
alized nations. 

But  today,  in  addition  to  hunger  and 
disease,  war  is  also  ravaging  the  minds 
and  bodies  of  Africa's  children.  It  is  no 
coincidence  that  the  countries  with  the 
first,  second,  and  third  highest  rates  of 
child  mortality— Mozambique,  Afghan- 
istan, and  Angola — are  those  that  have 
been  embroiled  in  the  bloodiest  of  civil 
wars.  Ethiopia,  Somalia,  and  Liberia 
are  close  behind. 


The  armed  conflicts  throughout  Afri- 
ca have  taken  their  toll  on  the  chil- 
dren. Last  year  in  Rwanda,  for  in- 
stance, almost  100,000  children  report- 
edly were  killed  in  just  a  few  months. 
In  Sudan,  according  to  a  1992  report  by 
the  U.N.  High  Commissioner  for  Refu- 
gees, one  criterion  for  conscription  was 
"the  presence  of  two  molar  teeth":  as  a 
result,  almost  12,500  boys  from  the  ages 
of  9  to  16  years  were  enlisted. 

Last  year  in  Liberia.  I  raised  the 
issue  of  child  soldiers  with  members  of 
the  Transitional  Government,  and  was 
told  that  this  is  truly  a  problem  which 
is  rotting  the  country.  UNICEF  esti- 
mates that  thousands  of  children  are 
participating  in  Liberia's  civil  war — ei- 
ther to  avenge  murders  of  their  family 
members  or  to  make  some  hard-found 
money— and  that  factions  abuse  their 
young  soldiers  with  alcohol,  drugs,  and 
gunpowder. 

Mr.  President,  while  we  recognize  the 
progress  made  in  Africa  thus  far,  we 
must  not  forget  these  daunting  chal- 
lenges ahead.  As  we  debate  the  role  of 
the  United  States  in  Africa,  we  must 
do  so  with  an  eye  to  the  future,  and 
with  an  appreciation  for  what  inter- 
national partnership  can  achieve.* 


DAY  OF  THE  AFRICAN  CHILD 

•  Mrs.  KASSEBAUM.  Mr.  President, 
I  rise  today  to  honor  the  fifth  annual 
Day  of  the  African  Child.  As  chairman 
of  the  African  Affairs  Subcommittee,  I 
have  long  been  concerned  about  Afri- 
ca's children. 

Earlier  this  year,  the  world  commu- 
nity lost  one  of  its  foremost  champions 
for  the  cause  of  children,  Mr.  James 
Grant.  As  head  of  UNICEF,  Jim  Grant 
worked  tirelessly  to  improve  the  lives 
of  children  all  around  the  world,  par- 
ticularly in  Africa.  His  dedication,  en- 
ergy, and  moral  leadership  will  be  sore- 
ly missed.  On  this  day  of  African  chil- 
dren, we  mourn  his  loss  but  also  cele- 
brate his  contributions. 

Since  I  first  chaired  the  subcommit- 
tee in  1980.  there  has  been  real  and  sig- 
nificant progress  in  improving  the  lives 
of  children  of  Africa.  Through  the  com- 
mitment of  African  governments,  pri- 
vate voluntary  groups,  and  inter- 
national organizations  like  UNICEF. 
access  to  education  has  increased  nota- 
bly. The  under-5  mortality  rates  are 
now  half  what  they  were  in  1960.  Mal- 
nutrition, while  still  affecting  some  30 
percent  of  African  children,  is  less  pro- 
nounced than  many  had  feared  enter- 
ing the  1980's. 

But  much  remains  to  be  done.  I  am 
particularly  concerned  about  the  dev- 
astating effect  of  civil  conflict  on  chil- 
dren. While  political  factions  and 
armed  groups  fight  for  power,  it  is 
often  the  most  vulnerable  and  voice- 
less— Africa's  children — who  are  most 
affected.  Entire  generations  have  lost 
opportunities  for  basic  education. 
Many  have  lost  parents  and  siblings. 


From  Sudan  to  Angola,  Rwanda  to  Li- 
beria, the  brutality  of  war  has  scarred 
millions  of  innocent  children. 

Mr.  President,  the  Day  of  the  African 
Child,  June  15,  commemorates  the  1976 
uprising  and  massacre  of  the  children 
of  Soweto,  South  Africa.  Their  struggle 
to  bring  down  the  inhumane  apartheid 
system  vividly  symbolizes  the  difficult 
plight  of  children  in  Africa.  Their 
struggle,  however,  also  represents  the 
possibilities  and  hope  for  Africa  as 
President  Nelson  Mandela  finishes  his 
first  year  as  leader  of  a  democratic, 
nonracial  South  Africa. 

Today  we  celebrate  the  progress  that 
has  been  made  in  bettering  the  lives  of 
African  children.  But  today  also  stands 
as  a  challenge  to  all  of  us  to  continue 
efforts  to  improve  education  and  basic 
health  care  for  all  the  children  of  Afri- 
ca. Their  future  is  the  hope  for  the  en- 
tire African  Continent.* 


COMMEMORATING  THE  DAY  OF 
THE  AFRICAN  CHILD 
•  Mr.  SIMON.  Mr.  President,  today 
marks  the  19th  anniversary  of  the 
Soweto  massacre  where  more  than  100 
black  South  African  students — chil- 
dren—were killed  while  protesting 
against  the  tyranny  of  South  African 
apartheid.  These  children  are  martyrs 
to  the  cause  of  freedom  and  justice. 
Their  sacrifices,  along  with  those  of 
many  others,  contributed  to  a  far 
brighter  future  in  South  Africa  than 
could  have  been  foreseen  at  that  time. 
And  so,  June  16  has  been  designated  by 
the  Organization  of  African  Unity  as 
the  "Day  of  the  African  Child."  On  this 
day,  we  not  only  mark  the  past,  but  we 
should  also  commit  ourselves  to  creat- 
ing a  brighter  future  for  the  children  of 
Africa. 

Our  commemoration  of  the  children 
of  Soweto  should  be  solemn,  as  we  re- 
flect on  the  loss  of  far  too  many  Afri- 
can children  to  conflict  and  war,  to  dis- 
ease, to  famine,  and  to  the  neglect  of  a 
world  that  often  cares  more  about 
amassing  material  wealth  than  about 
ensuring  the  health  and  well-being  of 
all  of  its  children.  An  African  child  de- 
serves no  less  than  any  other  child 
born  anywhere  else  in  the  world.  They 
deserve  to  be  cared  for,  to  be  protected, 
CO  have  adequate  food,  shelter,  and 
health  care,  to  have  safe  drinking 
water,  to  be  educated,  and  to  live  in  a 
peaceful  world.  Yet,  a  child  bom  in 
sub-Saharan  Africa  has  a  life  expect- 
ancy 20  years  shorter  than  a  child  bom 
in  an  industrialized  country.  An  Afri- 
can child  is  8  times  less  likely  to  sur- 
vive infancy  and  10  times  less  likely  to 
survive  beyond  5  years  old  than  a  child 
in  an  industrialized  country.  The 
mother  of  an  African  child  is  29  times 
more  likely  to  die  in  childbirth  than 
the  mother  of  a  child  in  the  industri- 
alized country.  As  many  as  30  percent 
of  African  children  suffer  from  mal- 
nutrition. Only  45  percent  of  Africans 
have  access  to  safe  drinking  water. 


Thanks  to  U.S.  assistance,  there  has 
been  progress  in  reducing  the  under-5 
mortality  rate,  increasing  child  immu- 
nizations and  increasing  life  expect- 
ancy over  the  last  30  years.  But  clear- 
ly, there  is  much  work  to  be  done.  As 
we  commemorate  the  Day  of  the  Afri- 
can Child  let  us  also  recognize  the  very 
positive  affect  that  our  foreign  assist- 
ance has  on  improving  the  prospects 
for  Africa's  children  to  have  healthy, 
productive  lives — to  have  no  less  than 
what  we  would  want  for  our  own  chil- 
dren. 

The  theme  of  this  year's  observance 
is  "Children  in  Armed  Conflict."  War 
has  a  devasting  affect  on  children. 
Prior  to  1945,  most  of  the  victims  of 
war  were  soldiers.  In  the  160  wars  and 
conflicts  since  1945,  80  percent  of  the 
dead  and  wounded  have  been  civilians — 
most  of  them  women  and  children.  The 
effect  of  armed  conflict  on  African 
women  and  children  has  been  particu- 
larly devastating.  Ninety-two  percent 
of  the  war-related  deaths  in  Africa  are 
women  and  children.  In  the  Sudanese 
war,  children  die  at  14  times  the  rate  of 
government  and  guerrilla  soldiers  com- 
bined. Most  often,  in  conflict  zones 
children  die  as  a  result  of  the  dispersal 
that  leads  to  malnutrition  and  disease. 
Child  mortality  rates  are  highest  in 
those  countries  that  are  ravaged  by 
armed  conflicts.  As  we  observe  the  Day 
of  the  African  Child  let  us  also  commit 
ourselves  to  playing  whatever  positive 
role  we  can  through  diplomacy,  sup- 
port for  U.N.  peacekeeping  operations, 
or  whatever  measures  appropriate  to 
help  resolve  those  conflicts  that  still 
remain  on  the  African  Continent. 
There  has  been  great  progress  in  end- 
ing conflicts  on  the  African  Continent 
over  the  last  decade.  Much  more  has  to 
be  done. 

I  join  today  with  the  Organization  of 
African  Unity,  the  United  Nations 
Children's  Fund  and  all  those  who  care 
about  the  health  and  well-being  of  all 
the  world's  children  in  recognizing 
June  16  as  the  Day  of  the  African 
Child.  I  salute  the  U.S.  Committee  for 
UNICEF  for  its  hard  work  in  organiz- 
ing today's  celebration.  Let  us  resolve 
to  do  all  that  we  can  to  provide  hope 
for  Africa's  children  that  they  may 
have  the  kind  of  future  that  each  of  us 
wants  for  our  own  children. 

Mr.  President,  on  the  topic  of  aid  to 
Africa,  I  would  like  to  share  with  my 
colleagues  a  letter  I  received  from  a 
young  lady.  Miss  Julie  Haronik,  from 
Moline.  IL.  Julie  is  13  years  old  and  she 
wrote  to  me  asking  that  we  maintain 
the  Development  Fund  for  Africa. 

I  have  received  many  letters  support- 
ing foreign  aid  to  Africa  over  the  last 
month.  Julie's  letter  demonstrated 
how  a  child  can  sometimes  be  wiser, 
more  caring,  and  more  compassionate 
than  many  adults  far  older  than  her- 
self. Among  Julie's  reasons  for  support- 
ing aid  to  Africa,  she  says  that.  "If  you 
cut  off  aid  some  projects  in  Africa  that 
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have  been  started  recently  may  fall 
apart  without  aid  [before]  they  can  sus- 
tain themselves."  In  the  last  paragraph 
of  Julie's  letter  she  writes; 

You  may  wonder  why  a  thirteen  year  old 
would  be  concerned  about  Africa.  One  reason 
is  that  I  want  society  to  be  on  equal  terms 
with  all  people  when  I  am  an  adult.  Another 
reason  is  that  if  America  ever  needed  an  Af- 
rican resource  I  would  hope  Africa  would 
help  us  in  our  time  of  need.  I  also  hope  for 
world  peace  which  can  be  achieved  only 
through  kindness,  recognizing  fellow  hu- 
mans, and  helping  those  in  need. 

I  am  so  proud  of  this  young  lady  both 
for  her  world  outlook  and  compassion 
for  others,  and  for  her  willingness  to 
write  and  participate  in  public  debate 
on  the  political  issues  of  the  day.  Mr. 
President,  I  ask  that  the  full  text  of 
the  letter  be  printed  in  the  Record. 

The  letter  follows: 

MOLINE.  IL. 
Senator  Paul  Simon. 
U.S.  Senate.  I 

Washington.  DC.  j 

Dear  Senator  Simon:  Although  you  may 
not  realize  it  Africa  has  come  a  long  way. 
with  outside  aid.  If  you  cut  off  aid  some 
projects  in  Africa  that  have  been  started  re- 
cently may  fall  part  without  aid  until  they 
can  sustain  themselves.  Africa  still  has  a 
way  to  go.  but  it  is  a  place  of  hope.  Please 
don't  cut  off  aid  to  the  Development  Fund 
for  Africa! 

The  United  States  of  America  has  a  duty 
to  itself  and  the  rest  of  the  world.  That  duty 
is  to  help  all  people  whether  they  can  repay 
debts  or  not.  One  tenth  of  one  percent  of  the 
budget  is  not  very  much  money  to  give  to 
those  in  need.  Africa  doesn't  just  take  aid 
from  people  it  has  been  its  own  resources, 
which  are  scarce.  The  government's  duty  is 
to  make  sure  Africa  does  not  lose  all  aid.  but 
develop  enough  not  to  need  it. 

You  may  wonder  why  a  thirteen  year  old 
would  be  concerned  about  Africa.  One  reason 
is  that  I  want  society  to  be  on  equal  terms 
with  all  people  when  I  am  an  adult.  Another 
reason  is  that  if  America  ever  needed  African 
resources  I  would  hope  Africa  would  help  us 
in  our  time  of  need.  I  also  hope  for  world 
peace  which  can  be  achieved  only  through 
kindness,  recognizing  fellow  humans,  and 
helping  those  in  need.  Thank  you  for  your 
time.  I 

Sincerely.  | 

Julie  Haronik.* 


CIVIC  EDUCATION  GATHERING  IN 
PRAGUE 

•  Mr.  HATFIELD.  Mr.  President,  dur- 
ing the  first  few  days  of  June,  one  of 
the  largest  international  gatherings  of 
educators  and  representatives  of  the 
public  and  private  sectors  supporting 
civic  education  met  in  Prague.  Czecho- 
slovakia. Four  hundred  and  twenty-five 
representatives  from  52  nations  partici- 
pated. 

Entitled  CIVITAS@PRAGUE.1995, 
the  conference  was  sponsored  by  36 
civic  education  organizations  from 
North  America,  Western  and  Eastern 
Europe,  and  the  former  Soviet  Union. 

A  declaration  was  adopted  by 
CrviTAS  participants  that  asserts  the 
essential  importance  of  civic  education 


for  developing  the  support  required  for 
the  establishment  and  maintenance  of 
stable  democratic  institutions.  Con- 
stitutional democracies  must  ulti- 
mately rely  upon  citizens  and  leaders 
possessing  a  reasoned  commitment  to 
those  fundamental  values  and  prin- 
ciples which  enable  them  to  flourish. 
Stable  democracies,  in  turn,  are  vital 
for  economic  development,  national  se- 
curity, and  for  overcoming  destructive 
religious  and  ethnic  conflicts.  The  dec- 
laration also  argues  that  civic  edu- 
cation should  have  a  more  prominent 
place  in  the  programs  of  all  govern- 
ments and  international  organizations. 

American  participation  in  the  project 
was  organized  by  a  steering  committee 
composed  of  representatives  of  the 
Center  for  Civic  Education.  American 
Federation  of  Teachers.  National  En- 
dowment for  Democracy.  Institute  for 
Democracy  in  Eastern  Europe, 
Mershon  Center  at  Ohio  State  Univer- 
sity, and  the  Social  Studies  Develop- 
ment Center  at  Indiana  University.  All 
these  groups  worked  in  cooperation 
with  the  U.S.  Department  of  Education 
and  the  U.S.  Information  Agency. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  declaration  and  in  giv- 
ing greater  recognition  to  the  need  to 
improve  civic  education  for  students  in 
the  United  States  and  in  other  nations 
throughout  the  world. 

The  text  of  the  CIVITAS  declaration 
follows: 

Civic  Education— An  International 
Priority 

On  June  2-6.  1995.  representatives  fi^m 
fifty-two  countries  met  in  Prague  at  one  of 
the  largest  international  meetings  on  civic 
education  ever  held.  The  following  is  a  dec- 
laration adopted  by  the  participants.  A  list 
of  the  individual  signers  is  available  on 
CIVNET. 

The  wave  of  change  toward  democracy  and 
the  open  economy  that  swept  the  world  at 
the  beginning  of  this  decade  has  slowed,  and. 
in  some  respects,  even  turned  around.  Reli- 
gious and  ethnic  intolerance;  abuses  of 
human  rights;  cynicism  toward  politics  and 
government:  corruption,  crime  and  violence; 
ignorance,  apathy  and  irresponsibility— all 
represent  growing  challenges  to  freedom,  the 
marketplace,  democratic  government,  and 
the  rule  of  law. 

All  this  makes  clear  how  central  knowl- 
edge, skills,  and  democratic  values  are  to 
building  and  sustaining  democratic  societies 
that  are  respectful  of  human  rights  and  cul- 
tural diversity.  Once  again,  we  see  the  im- 
portance of  education  which  empowers  citi- 
zens to  participate  competently  and  respon- 
sibly in  their  society. 

Despite  great  differences  in  the  more  than 
fifty  countries  represented  among  us.  we  find 
many  similarities  in  the  challenges  we  face 
in  our  civic  life.  These  challenges  exist  not 
only  in  the  countries  represented  here;  they 
also  exist  in  other  parts  of  the  world,  and  in 
all  aspects  of  social,  economic,  and  political 
life.  People  involved  in  civic  education  have 
much  to  learn  from  one  another. 

It  is  time  again  to  recognize  the  crucial 
role  that  civic  education  plays  in  many  areas 
of  concern  to  the  international  community: 
Shared  democratic  values,  and  institutions 
that  reflect  these  values,  are  the  necessary 


foundation  for  national  and  international  se- 
curity and  stability:  The  breakup  of  Cold 
War  blocs,  while  bringing  much  good,  has 
also  created  openings  for  aggressive  and  un- 
democratic movements,  even  in  the  estab- 
lished democracies  themselves;  Civic  devel- 
opment is  an  essential  element  in — not  just  a 
side  effect  of — economic  development.  In- 
vestments and  guarantees  made  by  private 
enterprise,  governments,  and  international 
financial  institutions  will  fail  where  politi- 
cal and  legal  systems  fail,  and  where  corrup- 
tion and  violence  flourish. 

The  challenge  of  civic  education  is  too 
great  for  educators  alone.  They  need  far 
greater  cooperation  from  their  own  peoples, 
governments,  and  the  international  commu- 
nity. 

We  seek  Increased  support  for  civic  edu- 
cation— formal  and  informal— from  the 
widest  range  of  institutions  and  govern- 
ments. In  particular,  we  urge  greater  in- 
volvement in  civic  education  by  inter- 
national organizations  such  as  the  Council  of 
Europe,  the  European  Union,  the  North  At- 
lantic Assembly,  the  Organization  for  Secu- 
rity and  Cooperation  in  Europe,  the  United 
Nations.  UNESCO,  and  the  World  Bank. 

We  seek  an  active  personal  and  electronic 
on-line-exchange  (through  CIVNET)  of  cur- 
ricular  concepts,  teaching  methods,  study 
units,  and  evaluation  programs  for  all  ele- 
ments of  continuing  education  in  civics,  eco- 
nomics, and  history. 

We  pledge  ourselves  to  create  and  main- 
tain a  worldwide  network  that  will  make 
civic  education  a  higher  priority  on  the 
international  agenda.* 
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THE  31ST  CONSTITUTIONAL  CON- 
VENTION OF  THE  UNITED  AUTO 
WORKERS 

•  Mr.  LEVIN.  Mr.  President,  the  Unit- 
ed Auto  Workers  are  concluding  their 
31st  Constitutional  Convention  today 
in  Anaheim,  CA.  This  is  a  momentous 
occasion,  marking  the  end  of  one  era 
and  the  beginning  of  another  for  one  of 
the  world's  most  important  labor  orga- 
nizations. Owen  Bieber.  who  has  held 
the  presidency  for  the  past  12  years, 
has  retired  and  has  handed  over  his  du- 
ties to  Stephen  Yokich.  the  incoming 
president.  Each  of  these  leaders,  with 
over  75  years  of  service  to  the  UAW  be- 
tween them,  has  made  it  his  life's  work 
to  fight  for  workers'  rights  both  in  the 
United  States  and  around  the  world. 
They  carry  on  an  outstanding  tradition 
of  progressive  union  leadership  that 
was  established  by  the  late  Walter  Reu- 
ther  and  continued  by  Leonard 
Woodcock  and  Douglas  Fraser. 

Owen  Bieber  has  dedicated  more  than 
45  years  of  his  life  to  promoting  fair 
labor  standards.  Bieber  went  to  work 
right  after  high  school  bending  wire  for 
car  seats  at  the  Mclnemey  Spring  and 
Wire  Company  in  Grand  Rapids.  Michi- 
gan. In  1948,  he  became  a  member  of 
UAW  Local  687.  thus  beginning  a  jour- 
ney that  would  see  him  rise  to  the 
highest  level  of  the  organization. 
Bieber  was  quickly  voted  in  to  several 
leadership  positions  and  in  1956.  he  was 
elected  president  of  Local  687.  Bieber 
served  as  president  of  the  local  until 
1961,  when  he  was  appointed  to  be  a 


staff  representative  for  UAW  Region 
ID.  He  remained  with  UAW  Region  ID 
for  the  next  20  years.  He  was  elected  re- 
gional director  in  1974.  and  reelected  in 
1977.  In  1980.  delegates  to  the  Union's 
26th  Constitutional  Convention  elected 
him  to  be  an  international  vice-presi- 
dent and  he  then  took  charge  of  the 
UAW's  largest  department — General 
Motors.  His  final  step  to  the  presidency 
of  the  UAW  came  at  the  27th  Constitu- 
tional Convention  in  Dallas  in  1983. 
Since  then,  he  has  been  reelected  every 
3  years,  with  his  fourth  and  final  term 
beginning  in  1992. 

Owen  Bieber  has  always  been  com- 
mitted to  the  belief  that  in  order  for 
U.S.  industry  to  be  successful,  there 
must  be  a  strong  partnership  between 
management  and  labor.  As  UAW  presi- 
dent. Bieber's  strategy  of  building  new 
cooperation  with  the  auto  companies 
laid  the  foundation  for  future  success. 
It  is  this  strategy  that  has  allowed  the 
U.S.  auto  industry  to  bounce  back  and 
once  again  lead  the  world.  Bieber  has 
worked  to  increase  security  for  union 
members  while  at  the  same  time  help- 
ing improve  the  quality  of  both  work 
and  work  life  in  the  plants.  Bieber  has 
focused  the  union  on  efforts  to  raise 
wages,  protect  jobs,  strengthen  work 
place  safety  and  ensure  fully  paid 
health  care.  Under  Bieber's  leadership, 
the  UAW  established  and  fostered  suc- 
cessful bargaining  relationships  with 
Japanese  manufacturers.  Bieber  also 
expanded  membership  in  the  UAW  to 
include  workers  in  the  media,  aca- 
demia.  and  government. 

Owen  Bieber  has  also  expressed  a 
strong  commitment  to  civil  and  human 
rights,  both  at  home  and  abroad.  Dur- 
ing his  tenure  as  president,  the  world 
saw  workers  win  their  basic  rights  in 
countries  such  as  Poland  and  South  Af- 
rica. These  struggles  were  strongly 
supported  by  the  UAW.  In  1986.  Bieber 
negotiated  on  behalf  of  South  African 
workers  who  were  jailed  without  being 
charged  with  a  crime.  A  high  point  of 
his  career  came  in  1990.  when  Bieber 
had  the  opportunity  to  escort  recently 
freed  Nelson  Mandela  through  Ford 
Motor  Company's  Rouge  plant. 

Throughout  the  years.  Bieber  has  al- 
ways remained  committed  to  his  local 
community.  He  hais  also  been  a  strong 
booster  of  the  city  of  Detroit,  where 
the  union  is  headquartered.  His  broad 
civic  involvement  has  included  such  or- 
ganizations as  the  NAACP  and  the 
United  Way. 

Owen  Bieber  has  always  shown  the 
highest  regard  and  respect  for  the 
American  worker.  This  giant  of  a  man 
has  also  been  a  booming  voice  for  a 
tough  and  fair  American  trade  policy. 
It  is  only  fitting  that  now,  as  he  re- 
tires, we  have  an  administration  that 
is  willing  to  stand  up  for  American 
manufacturers  and  American  workers 
and  to  insist  that  foreign  markets  are 
as  open  to  our  products  as  our  markets 
are  to  imports. 


The  new  president,  Stephen  Yokich, 
has  spent  the  past  three  decades  work- 
ing on  behalf  of  labor.  The  UAW  has  al- 
ways meant  a  great  deal  to  Yokich  and 
his  family.  Both  of  Yokich's  parents 
and  grandfathers  were  members  of  the 
UAW.  Yokich  has  been  one  the  UAW's 
strongest  negotiators.  Yokich  has  been 
in  charge  of  UAW's  General  Motors  De- 
partment since  1989.  He  was  on  hand  to 
oversee  the  downsizing  of  GM's  work 
force.  Yokich's  handling  of  the  situa- 
tion enabled  more  workers  to  keep 
their  jobs  and  has  ultimately  led  to  a 
more  cooperative  relationship  between 
the  UAW  and  GM.  One  of  his  main  re- 
sponsibilities in  the  near  future  will  be 
to  increase  UAW  membership,  a  task 
that  will  benefit  from  his  great  per- 
sonal energy. 

It  is  heartening  to  see  that  the  lead- 
ership of  one  of  the  world's  most  im- 
portant labor  organizations  will  re- 
main in  able  hands.  I  know  my  Senate 
colleagues  join  me  in  congratulating 
these  two  outstanding  leaders  for  the 
extraordinary  work  they  have  done  on 
behalf  of  our  Nation's  workers  and  for 
their  efforts  to  make  our  automobile 
industry  the  foremost  example  of 
American  manufacturing.  I  ask  that 
the  text  of  the  remarks  of  Owen  Bieber 
at  the  UAW's  31st  Constitutional  Con- 
vention be  placed  in  the  Record  follow- 
ing my  statement. 

The  text  of  the  remarks  follows: 
Remarks  of  Owen  Bieber 

Brothers  and  sisters.  I  cannot  tell  you  how 
much  that  video  tribute,  and  how  much  your 
warm  applause  means  to  me. 

What  I  can  tell  you  is  that  when  all  is  said 
and  done — it  is  you  and  those  you  represent 
who  have — time  and  again,  inspired  me. 

It  is  your  passion  for  justice,  your  love  of 
your  country  and  your  love  for  the  UAW  that 
drives  this  union. 

It  is  you  who  have  created  the  opportuni- 
ties for  me  to  take  the  UAW's  message  from 
California  to  South  Africa. 

It  is  the  clout  of  one-point-three  million 
active  and  retired  UAW  members,  that  has 
carried  me  to  the  offices  of  Presidents  and 
Senators  and  CEO's. 

Without  this  union,  a  young  worker  in  an 
auto  parts  plant  in  Grand  Rapids,  Michigan 
could  hardly  dream  of  meeting  Lech  Walesa 
or  Nelson  Mandela  or  Bill  and  Hillary  Clin- 
ton—let alone  actually  do  so. 

It  is  also  the  collective  UAW  that  has  gen- 
erated the  great  team  of  colleagues  I  have 
had  the  privilege  to  work  with  over  the 
years. 

Leonard  Woodcock  and  Doug  Fraser,  espe- 
cially, have  been  there  for  advice  and  coun- 
sel whenever  I  needed  them. 

Ken  Bannon,  Don  Ephlin,  Martin  Gerber, 
Pat  Greathouse,  Irving  Bluestone.  Marc 
Stepp.  Odessa  Komer,  Olga  Madar  and  re- 
tired board  members  have  also  remained 
loyal  supporters  and  advisors. 

I  cannot  think  of  anyone  I  would  rather 
have  had  on  my  side  and  at  my  side  for  the 
battles  we've  been  through  than  Steve 
Yokich,  Stan  Marshall.  Ernie  Lofton,  Caro- 
lyn Forrest,  and  Secretary-Treasurer,  Bill 
Casstevens. 

In  case  you  don't  already  know  this,  let  me 
tell  you  that  the  thing  about  the  president's 
staff  is  that  they  are  supposed  to  be  kind  of 
invisible. 


But  believe  you  me.  without  Dick  Shoe- 
maker and  the  rest  of  my  fine  staff  and  de- 
partment heads,  this  union  would  be  no- 
where near  as  effective  as  we  have  been. 

There  are  many  unsung  warriors  in  the 
UAW  army,  but  I  think  there  are  none  who 
contribute  more  than  our  clerical  staff,  and 
I  thank  them  for  the  great  work  they  do. 

I  want  to  say  a  special  word  about  my  per- 
sonal secretary,  Mary  Shoemaker,  who  has 
been  of  great  help  to  me  and  I  thank  her  for 
that. 

You  know  when  you  elect  a  president  of 
the  UAW— whether  they  like  it  or  not^you 
are  electing  their  family  to  serve,  as  well. 

The  family,  too.  must  adjust  to  the  travel 
and  the  long  hours  and  the  phone  calls  that 
can  come  at  any  time. 

They.  too.  carry  the  weight  of  the  office. 

In  my  own  case,  my  wife.  Shirley,  has.  In 
essence,  worked  for  this  union  for  many 
years. 

Thanks  to  all  of  those  I  have  mentioned 
and  many,  many  more  that  I  have  not — it  is 
a  remarkable  life  I  have  had. 

It  is,  I  hope,  a  life  that  has  taught  me  a 
thing  or  two  along  the  way. 

Brothers  and  sisters,  as  I  look  back  across 
the  twelve  years  you  have  given  me  the 
honor  of  serving  you  as  president  .  .  .  and  as 
I  look  forward  to  the  future — one  thing  in 
particular  stands  out  as  strong  and  clear  as 
the  sun  on  a  bright,  shiny  morning. 

It  is  this: 

When  you  put  the  opportunities  that  are 
before  us.  together  with  the  rock  solid 
strengths  of  this  union— I  have  no  doubt  that 
the  UAW's  future  will  be  even  greater  than 
our  past. 

Let  me  speak,  for  a  moment,  of  the  nature 
of  our  times  and  the  opportunities  they  cre- 
ate. 

As  many  of  you  have  heard  me  say  before, 
a  new  economic  order  has  upset  boundaries 
and  assumptions  that  guided  our  society  for 
many  decades. 

Corporate  globalization  .  .  .  new  tech- 
nology .  .  .  the  end  of  the  cold  war  .  .  .  and 
the  relentless  commercialization  of  our  val- 
ues are  pulling  and  tugging  with  great  force 
at  our  social  fabric. 

As  a  result,  fear  and  frustration  are  being 
expressed  from  many  points  on  the  compass. 

We  hear  it  in  the  bitterness  of  the  debate 
over  affirmative  action  and  immigration. 

We  felt  it  in  the  explosion  in  Oklahoma 
City. 

It  is  part  and  parcel  of  the  coast-to-coast 
angry  talk  show  voices  that  denounce  the  le- 
gitimacy of  our  government  .  .  .  day  .  .  . 
after  .  .  .  day  .  .  .  after  .  .  .  day. 

By  the  way.  as  First  Lady  Hillary  Clinton 
suggested  back  in  Michigan  recently— aren't 
any  of  those  people  ever  in  a  good  mood? 

Not  that  I  can  tell. 

As  I  have  said,  it's  obvious  that  many  peo- 
ple react  to  political,  social  and  economic 
change  with  fear  and  uncertainty. 

I.  however,  see  something  very  different. 

I  see  a  time  of  hope  and  opportunity. 

Why  is  that? 

What  do  I  see  that  others  don't? 

I  see  the  drive  that  inspires  men  and 
women  to  band  together  for  justice,  as  we  in 
the  trade  union  movement  have  done. 

My  friends.  I  have  spent  all  of  my  adult  life 
in  this  union. 

And  believe  you  me.  I  know  first-band  that 
life  for  our  members  now  is  better  than  it 
was  when  I  joined  the  UAW  .  .  .  forty-seven 
years  ago. 

Much  better. 

Brothers  and  sisters,  a  lifetime  spent  in 
the  UAW  does  not  make  one  fearful  of 
change. 
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To  the  contrary,  a  lifetime  In  the  UAW 
makes  one  aware  of  the  desire  and  the  abil- 
ity of  working  people  to  control  their  own 
destiny. 

A  lifetime  in  the  UAW  makes  one  aware  of 
the  value  of  collective  action. 

Call  it  solidarity  .  .  .  call  it  brotherhood 
and  sisterhood  .  .  .  call  it  what  you  will — it 
Is  what  happens  when  the  power  of  commu- 
nity hooks  up  with  the  power  of  justice. 

As  I  said  in  the  video  we  saw  earlier— that 
is  a  tradition  that  I  have  been  proud  to  up- 
hold. 

I  am  proud  of  what  this  union  did  for  our 
members,  during  very  difficult  times. 

When  you  look  back  at  the  80's  and  90's,  if 
there  was  any  kind  of  Insurance  .  .  .  any 
kind  of  protection  .  .  .  any  kind  of  good  for- 
tune that  a  working  man  or  woman  could 
have  that  delivered  more  than  being  a  mem- 
ber of  the  UAW— I  cannot  think  what  it 
might  be. 

The  record  speaks  for  itself. 

No  union  did  better  at  defending  the  stand- 
ard of  living  of  its  members.  None. 

In  insecure  times  .  .  .  did  we  break  new 
ground  on  job  security? 

Yes,  we  did. 

Did  we  make  our  workplaces  healthier  and 
safer? 

We  sure  did. 

Did  we  set  out  to  defend  the  core  idea  of 
employer-paid  health  care  that  previous 
UAW  generations  fought  so  hard  to  win? 

And  did  that  idea  come  under  attack  in 
every  single  negotiation  we  entered? 

You  know  it  did. 

But  you  know,  too,  that  UAW  members 
held  on  to  employer-paid  health  care  during 
a  time  when  millions  of  workers  were  losing 
that  benefit. 

And  what  about  our  retirees? 

Did  we  take  care  of  those  who  built  this 
great  union? 

We  sure  did. 

And  did  we  uphold  the  UAW's  pioneering 
tradition,  when  it  came  to  gaining  worker 
involvement  in  decisions  on  sourcing  and 
quality  and  manufacturing  design? 

Did  we  break  new  ground  when  it  comes  to 
education  and  training,  child  care  services 
and  assistance  for  workers'  personal  prob- 
lems? 

You  know  the  answer. 

Add  it  all  up  and  this  whole  union  has  a  lot 
to  be  proud  of. 

Brothers  and  sisters,  as  well  as  we  have 
done  at  the  collective  bargaining  table,  that 
is  by  no  means  the  extent  of  our  accomplish- 
ments. 

Let's  look  at  our  impact  on  politics  and 
legislative  issues. 

A  very  good  place  to  begin  is  with  the  fight 
that's  going  on  right  now  to  bring  fairness  to 
the  economics  of  global  trade. 

I  don't  know  if  you  noticed  or  not,  but  the 
Wall  Street  Journal  recently  paid  this  union 
quite  a  compliment. 

In  a  lead  editorial,  they  said.  In  so  many 
words,  that  the  reason  that  something  is 
done  about  trade  is  because  the  UAW  has 
made  so  much  noise  and  created  so  much 
pressure  on  this  issue. 

Well,  brothers  and  sisters,  on  behalf  of  the 
thousands  of  UAW  members  who  have  fought 
long  and  hard  for  fairness  from  the  Japanese. 
I  propose  we  accept  the  compliment  from  the 
Wall  Street  Journal  with  a  big  round  of  ap- 
plause. 

And  while  we're  at  it.  let's  also  give  a 
cheer  to  President  Bill  Clinton  for  standing 
up  to  the  Wall  Street  Journal  and  the  rest  of 
the  free-trade  hypocrites — not  to  mention 
the  Japanese  themselves. 


It's  about  time  we  had  a  President  with  the 
guts  to  act  on  this  issue. 

Brothers  and  sisters,  the  President  is  ex- 
actly right  when  he  says  that  one-way  trade 
is  not  free  trade  at  all. 

He  is  taking  a  lot  of  heat  In  this  struggle 
and  he  deserves  our  support. 

It  is  time  for  us  to.  show,  again,  where  we 
stand. 

Let  us  write  and  call  our  Senators  and 
House  members  in  support  of  the  President's 
courageous  position  on  auto  trade  with  the 
Japanese. 

Let  me  go  further. 

It  is  also  important  to  mobilize  now  be- 
cause the  President  needs  our  help  in  fight- 
ing the  budget-cut  atrocities  that  the  Repub- 
licans will  try  to  impose  on  our  country's 
working  families  in  the  next  one-hundred 
days. 

As  we  approach  these  battles — let  us  not 
surrender  to  defeatism. 

I  tell  you,  brothers  and  sisters:  the  Repub- 
licans are  weaker  now  than  they  were  when 
Congress  convened  last  January. 

They  do  not  have  a  popular  mandate  to 
wreck  the  country  and  it  is  our  job  to  make 
sure  they  know  that. 

Let  me  tell  you  one  more  thing. 

It  is  critical  that  we  line  up  with  President 
Clinton  now  for  one  more  reason. 

The  1996  elections  will  be  here  sooner  than 
you  can  blink  an  eye. 

And  make  no  mistake  about  it — it  is  Bill 
Clinton  who  is  standing  between  us  and  Phil 
Gramm  ...  or  Bob  Dole  ...  or,  God  forbid. 
Pat  Buchanan,  coming  to  live  in  the  White 
House  in  January  of  1997. 

Need  I  say  more? 

I  don't  think  so. 

Turning  now  to  another  subject— as  we  all 
know,  there  is  a  huge  gap  between  the  ac- 
complishments of  the  UAW  .  .  .  and  how  we 
are  perceived. 

Generally  speaking,  unions  do  not  get  the 
credit  we  deserve  for  what  we  contribute  to 
the  lives  of  our  members  or  the  well-being  of 
our  society. 

Well,  you  know  what,  brothers  and  sis- 
ters— I  say  the  time  has  come  to  quit  believ- 
ing what  our  critics  say  about  us. 

I  say  it's  time  to  rely  not  on  what  some- 
body else  says,  but  on  what  we  know. 

It  is  time  to  say— enough — to  those  who 
say  that  the  trade  union  movement  is  too 
weak  and  too  small  and  too  old-fashioned  to 
make  a  difference  in  today's  world. 

It  is  time  to  quit  believing  the  propaganda 
put  out  by  corporations,  politicians  and  the 
media  who  want  us  to  feel  powerless  and  be 
powerless  so  that  they  may  be  even  more 
powerful. 

Brothers  and  sisters,  ask  yourself  this 
question  ...  if  we're  so  damn  weak,  why 
have  powerful  corporations  spent  hundreds 
of  millions  of  dollars  to  create  a  union-bust- 
ing industry  in  this  country? 

And  just  why  do  they  work  so  hard  to 
make  union  organizing  so  difficult? 

And  have  you  ever  wondered  about  this: 
Why  does  the  media  write  our  obituary  .  .  . 
over  and  over  and  over  again? 

Let's  really  think  about  this. 

You  don't  read  story  after  story  about  how 
the  Prohibition  Party  is  dead  do  you? 

Of  course  not. 

That's  because  the  Prohibition  party  real- 
ly is  dead! 

They  don't  have  to  write  their  obituary 
over  and  over  like  they  do  ours. 

Sometimes  I  wonder  who  is  it  they  are  try- 
ing to  convince — themselves,  or  us? 

Either  way.  my  friends— it's  time  to  quit 
believing  this  baloney  about  how  weak  we 
are. 


It  is  time  to  put  our  media-induced  inferi- 
ority complex  behind  us. 

It's  time  for  us  to  stand  up  to  convicted 
felons  and  right-wing  wackos  like  G.  Gordon 
Liddy.  Rush  Limbaugh.  and  Bo  Gritz. 

There  is  nothing  to  be  gained  by  keeping 
our  mouths  shut,  and  our  pens  in  our  pock- 
ets. 

Let's  start  talking  back  to  talk  radio  and 
writing  more  letters  to  the  editor  than  ever. 

Let's  be  clear  here  about  something  else. 

It  is  not  trade  unions  that  are  dinosaurs 
left  over  from  some  other  age. 

It's  the  G.  Gordon  Liddy's  who  find  them- 
selves in  the  wrong  century  and  I'm  sick  and 
tired  of  those  who  try  to  tell  us  differently. 

The  truth  is  the  truth. 

It  is  trade  unions  who  have  proven  time 
and  again  that  we  can  and  do  adapt  to  new 
circumstances. 

The  UAW  was  bom  from  the  challenges 
created  by  the  new  industrial  economy  of  the 
1930-s. 

Since  then  we've  shifted  from  peace  to  war 
and  back  again. 

We've  been  leaders  in  integrating  minori- 
ties into  our  economic,  political  and  social 
life. 

We've  brought  trade  anions  into  new  sec- 
tors of  the  economy  and  new  places  on  the 
globe. 

From  the  Chrysler  bailout  forward,  we 
helped  American  industry  turn  around  from 
its  deepest  peacetime  crisis  ever. 

We've  helped  Ford  and  GM  and  John  Deere 
and  lot's  of  other  companies  change  with  the 
times. 

And  just  so  there  is  no  confusion  in  any- 
one's mind — this  entire  union  remains  one- 
hundred  percent  solid  in  supporting  the 
struggle  of  our  members  at  Caterpillar. 

They  are  trying  to  keep  that  company 
from  backsliding  completely  into  the  nine- 
teenth century. 

And  they  have  our  full  support. 

You  know,  when  you  look  at  it  closely,  the 
basic  situation  now  is  very  much  the  same  as 
it  was  sixty  years  ago  when  this  great  union 
was  founded. 

Now,  as  then,  the  questions  before  us  have 
to  do  with  how  to  distribute  the  wealth  that 
dynamic  new  economic  developments  have 
the  potential  to  create. 

We  are  a  richer  country  today  than  we 
have  ever  been. 

Yet  more  people  are  poor. 

We  were  once  a  rich  country  that  led  the 
world  in  the  just  distribution  of  wealth. 

Now,  we  lead  the  industrialized  world  in 
how  unfairly  wealth  is  distributed. 

That  is  not  just  sad.  It's  dangerous. 

For  if  there  is  one  lesson  that  emerges 
from  the  twentieth  century,  it  is  this:  How 
fairly  wealth  is  distributed  has  a  great  deal 
to  do  with  how  much  wealth  gets  created. 

We  have  also  demonstrated  in  the  past, 
that  we  will  commit  the  financial  means  to 
sustain  us  in  long  and  difficult  collective 
bargaining  and  organizing  campaigns. 

Speaking  of  organizing,  all  across  this 
union,  in  workplaces  large  and  small,  we 
have  demonstrated  that  we  can  help  workers 
organize  under  the  most  difficult  conditions. 

Not  only  is  that  true  in  our  traditional  in- 
dustrial base — it's  true  in  the  growing  serv- 
ice sector  as  well. 

In  fact,  the  UAW  is  now  represented  in  just 
about  every  section  of  the  economy. 

By  way  of  example.  Local  6000.  which  rep- 
resents the  state  employees  of  Michigan,  is 
now  the  largest  local  in  the  entire  UAW. 

There  is  another  kind  of  diversity  that  is 
also  a  basic  UAW  strength. 

Our  union  unites  whites.  blacks. 
Latinos  .  .  .  and  men  and  women,  as  does  no 
other  organization  in  American  life. 


In  a  time  of  media  manipulation  and  hate- 
mongering— that  unity  is  a  mighty  weapon 
in  the  fight  for  justice  and  democracy. 

In  that  same  spirit.  I  would  also  point  out 
that  the  UAW  has  a  solid  and  growing  core  of 
experienced,  dynamic  and  talented  trade 
union  women. 

The  UAW  also  possesses  widely  respected 
technical  expertise  in  its  legal;  research: 
health  and  safety:  retired  workers,  commu- 
nications; social  security;  community  serv- 
ice; political  action  and  other  departments. 

And  speaking  of  political  action— we  have 
a  political  army  of  active  and  retired  mem- 
bers that  is  second  to  none. 

Another  great  strength  is  the  leadership 
that  is  nominated  to  take  the  reins  of  this 
union. 

They  are  battle  tested.  They  are  smart. 
They  are  dedicated  and  hard-working.  They 
have  a  clear  vision  of  the  future. 

They  are  the  right  leaders,  in  the  right 
time,  at  the  right  place  to  do  what  needs  to 
be  done. 

What's  more,  come  next  fall,  they  will 
have  the  added  advantage  of  dynamic  new 
leadership  in  the  AFL-CIO. 

Finally,  the  most  important  reason  for  my 
confidence  in  our  future  is  represented  right 
here  in  this  room. 

It  is  the  membership  of  this  union— the 
men  and  women  that  elected  you  to  be 
here — that  make  up  our  ultimate  weapon. 

It  is  you.  and  those  like  you,  in  workplaces 
all  over  this  country  who  build  this  union 
and  keep  it  strong. 

And  it  is  you  for  whom  I  have  been  proud 
to  work  as  your  president. 

I  welcome,  therefore,  this  opportunity  to 
say  thank  you  for  all  that  you  have  done  for 
me  *  *  *  and  all  that  you  have  meant  to  me 
over  the  years. 

No  matter  how  trying  the  times.  I  knew 
that  I  could  always  count  on  you. 

I  knew  that  with  teamwork  in  the  leader- 
ship and  solidarity  in  the  ranks — I  could  call 
on  this  membership  at  any  time. 

And  I  have  done  so.  many  times. 

You  have  never  let  me  down. 

You  have  never  let  your  union  down. 

For  that.  I  say  thank  you  from  the  bottom 
of  my  heart. 

And  on  Thursday  I  will  hand  over  the  gavel 
knowing  that  this  union's  future  will  be  even 
greater  than  its  past. 

Thank  you  again  for  everything.* 


RECOGNITION  OF  WHITE  HOUSE 
CONFERENCE  ON  SMALL  BUSINESS 

•  Mr.  CHAFEE.  Mr.  President,  as  I'm 
sure  my  colleagues  are  aware,  this 
week  Washington  has  been  host  to  the 
White  House  Conference  on  Small  Busi- 
ness. This  officially  sanctioned  con- 
ference brings  small  businesspeople 
from  all  over  the  country  together  to 
make  recommendations  to  the  Presi- 
dent and  the  Congress  regarding  policy 
changes  that  are  needed  to  improve  the 
Nation's  business  climate. 

In  the  past,  many  of  the  proposals 
made  by  the  Conference  have  later 
been  adopted  by  both  the  executive  and 
legislative  branches.  The  process  of 
bringing  together  those  that  our  ac- 
tions affect  directly  for  their  input  is  a 
fine  example  of  the  kind  of  commu- 
nication and  democratic  governance 
that  sets  our  Nation  apart. 

I  take  the  recommendations  of  the 
Conference   most  seriously.   Rhode  Is- 


land is  a  State  of  small  business.  Of  the 
nearly  25,000  firms  doing  business  in 
my  State,  over  21,000  of  those  have 
fewer  than  20  employees.  Enterprises 
with  less  than  20  employees  account  for 
more  than  50  percent  of  the  payroll  ex- 
penditures in  our  State  each  year. 

Clearly,  then,  what  helps  small  busi- 
ness helps  Rhode  Island.  One  of  the 
most  important  themes  Rhode  Island's 
delegation  has  sounded  throughout  the 
Conference  and  the  preliminary  activi- 
ties jissociated  with  its  is  the  extraor- 
dinary role  the  Small  Business  Admin- 
istration [SBA]  has  played  in  our 
State. 

As  my  colleagues  will  recall,  Rhode 
Island  suffered  a  double-whammy  in 
the  early  1990's.  We  had  the  same  reces- 
sion experienced  by  the  rest  of  the  Na- 
tion—but it  was  quite  a  bit  worse  in 
our  manufacturing  State.  On  top  of 
that  recession,  we  also  had  a  private 
deposit  insurance  collapse  that  led  to 
the  closing  of  many  of  our  credit 
unions,  the  lender  of  choice  for  many 
of  our  small  businesses.  The  net  result 
was  an  economic  downturn 
compounded  by  a  credit  crunch  of  con- 
siderable proportions. 

It  was  at  this  point  that  our  Provi- 
dence SBA  office  began  to  work  with 
our  surviving  private  lenders  to  estab- 
lish designated  small  business  lending 
funds  that  the  SBA  would  consider 
guaranteeing  on  a  case-by-case  basis. 
This  activist,  entrepreneurial  approach 
is  one  important  ingredient  in  the 
small  business  recovery  that  has  oc- 
curred. Lending  is  up;  in  1994  the  SBA 
backed  nearly  300  loans  in  Rhode  Is- 
land, And  in  1995  expectations  are  that 
the  agency  will  guarantee  over  500 
small  business  loans. 

This  rapid  expansion  is  also  a  func- 
tion of  the  Federal  Government's  deci- 
sion to  use  fees  to  offset  the  cost  of  ex- 
panding SBA  lending  authority.  It  is 
likely  that  further  reductions  in  SBA's 
subsidy  rate  will  be  used  to  preserve 
the  SBA's  ability  to  meet  demand  at 
the  same  time  that  SBA's  cost  of  doing 
business  are  reduced.  I  applaud  this 
and  other  changes  being  made  at  SBA 
that  will  allow  programs  to  continue 
even  while  SBA  does  its  part  in  reduc- 
ing the  Federal  deficit. 

Thus,  Mr.  President,  the  SBA  is  im- 
portant to  Rhode  Islanders.  I  look  for- 
ward to  working  with  the  chairman  of 
the  Senate  Small  Business  Committee, 
Senator  Bond,  and  other  small  business 
backers  as  we  work  our  way  through 
this  year's  appropriations  bills  and  tiy 
to  preserve  the  positive  contributions 
of  the  SBA. 

As  further  evidence  of  Rhode  Island- 
ers' strong  support  for  this  program,  I 
ask  that  a  resolution  recently  approved 
by  the  Rhode  Island  General  Assembly 
be  printed  at  the  conclusion  of  my  re- 
marks. 
The  resolution  follows: 

Joint  Resolution 
Whereas,  the  U.S.  Small  Business  Adminis- 
tration  was   created   in    1953   by   President 


Dwlght  D.  Eisenhower  to  foster  the  growth 
of  small  entrepreneurs,  and 

Whereas,  our  Nation's  economic  prosperity 
is  linked  directly  to  the  health  of  the  small 
business  community,  and 

Whereas,  the  Rhode  Island  business  com- 
munity is  comprised  of  over  97  percent  small 
businesses,  and 

Whereas,  small  businesses  have  grown  49 
percent  since  1982.  they  employ  54  percent  of 
the  American  work  force,  account  for  50  per- 
cent of  the  gross  domestic  product,  and  ac- 
count for  71  percent  In  new  job  growth  in 
1993.  and 

Whereas,  the  Small  Business  Administra- 
tion's (SBA)  504  and  7(a)  financing  programs 
are  a  public/private  partnership  that 
leverages  private  dollars  and  allows  for  con- 
tinued access  to  capital  for  Rhode  Island's 
small  business  community,  and 

Whereas,  SBA's  technical  resources  includ- 
ing the  Small  Business  Development  Center 
at  Bryant  College  and  the  Service  Corps  of 
Retired  Executives  provide  much  needed 
counseling  to  the  Rhode  Island  small  busi- 
ness community,  and 

Whereas,  the  Rhode  Island  SBA  District 
Office  has  approved  over  800  loans  totaling 
S168.5  million  in  guarantee  and  504  financing 
to  the  Rhode  Island  small  business  commu- 
nity from  October  1992  to  present,  and 

Whereas,  this  financial  assistance  has 
played  a  vital  role  In  reviving  the  Rhode  Is- 
land economy;  now  be  it 

Resolved.  That  the  General  Assembly  of  the 
State  of  Rhode  Island  and  Providence  Plan- 
tations hereby  respectfully  requests  the 
United  States  Congress  to  financially  sup- 
port the  U.S.  Small  Business  Administration 
and  its  7(a)  and  504  financing  programs,  as 
well  as  its  education/ training  and  advocacy 
programs,  and  be  it  further 

Resolved.  That  the  Secretary  of  State  be 
and  he  hereby  is  authorized  and  directed  to 
transmit  a  duly  certified  copy  of  this  resolu- 
tion to  the  Speaker  of  the  U.S.  House  of  Rep- 
resentatives and  the  President  of  the  United 
States  Senate,  and  to  the  Rhode  Island  Dele- 
gation in  the  Congress  of  the  United  States.* 


TELECOMMUNICATIONS  COMPETI- 
TION AND  DEREGULATION  ACT 

The  text  of  the  bill  (S.  652)  entitled 
the  "Telecommunications  Competition 
and  Deregulation  Act."  as  passed  by 
the  Senate  on  June  15,  1995.  is  as  fol- 
lows: 

S.  652 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TTTLE. 

This    Act    may    be    cited    as    the    "Tele- 
communications Competition  and  Deregula- 
tion Act  of  1995". 
SEC.  2.  TABLE  OF  CONTENTS. 

The  Uble  of  contents  for  this  Act  is  as  fol- 
lows: 

Sec.  1.  Short  title. 
Sec.  2.  Table  of  contents. 

3.  Purpose. 

4.  Goals. 

5.  Findings. 

6.  Amendment  of  Communications  Act 
of  1934. 

7.  Effect  on  other  law. 

8.  Definitions. 

TITLE  I— TRANSITION  TO  COMPETITION 
Sec.  101.  Interconnection  requirements. 
Sec.  102.  Separate  affiliate  and  safeguard  re- 
quirements. 
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Sec.  103.  Universal  service. 

Sec.  104.  Essential  telecommunications  car- 
riers. 

Sec.  105.  Forei^  investment  and  ownership 
reform. 

Sec.  106.  Infrastructure  sharing. 

Sec.  107.  Coordination      for      telecommuni- 
cations    network-level      inter- 
operability. 
TITLE  II— REMOVAL  OF  RESTRICTIONS 
TO  COMPETITION 
Subtitle  A— Removal  of  Restrictions 

Sec.  201.  Removal  of  entry  barriers. 

Sec.  202.  Elimination  of  cable  and  telephone 
company  cross-ownership  re- 
striction. 

Sec.  203.  Cable  Act  reform. 

Sec.  204.  Pole  attachments. 

Sec.  205.  Entry  by  utility  companies. 

Sec.  206.  Broadcast  reform. 
Si/BTiTLE  B— Termination  of  Modification 
OF  Final  Judgment 

Sec.  221.  Removal  of  long  distance  restric- 
tions. 

Sec.  222.  Removal  of  manufacturing  restric- 
tions. 

Sec.  223.  Existing  activities. 

Sec.  224.  Enforcement. 

Sec.  225.  Alarm  monitoring  services. 

Sec.  226.  Nonapplicability  of  Modification  of 
Final  Judgment. 
TITLE  III— AN  END  TO  REGULATION 

Sec.  301.  Transition  to  competitive  pricing. 

Sec.  302.  Biennial  review  of  regulations; 
elimination  of  unnecessary  reg- 
ulations and  functions. 

Sec.  303.  Regulatory  forbearance. 

Sec.  304.  Advanced  telecommunications  in- 
centives. 

Sec.  305.  Regulatory  parity. 

Sec.  306.  Automated  ship  distress  and  safety 
systems. 

Sec.  307.  Telecommunications  numbering 
administration. 

Sec.  308.  Access  by  persons  with  disabilities. 

Sec.  309.  Rural  markets. 

Sec.  310.  Telecommunications  services  for 
health  care  providers  for  rural 
areas,  educational  providers, 
and  libraries. 

Sec  311.  Provision  of  payphone  service  and 
telemessaging  service. 

Sec.  312.  Direct  Broadcast  Satellite. 

TITLE  rv— OBSCENE.  HARASSING.  AND 
WRONGFUL  UTILIZATION  OF  TELE- 
COMMUNICATIONS FACILITIES 

Sec.  401.  Short  title. 

Sec.  402.  Obscene  or  harassing  use  of  tele- 
communications facilities 
under  the  Communications  Act 
of  1934. 

Sec.  403.  Obscene  programming  on  cable  tel- 
evision. 

Sec.  404.  Broadcasting  obscene  language  on 
radio. 

Sec.  405.  Separability. 

Sec.  406.  Additional  prohibition  on  billing 
for  toll-free  telephone  calls. 

Sec.  407.  Scrambling  of  cable  channels  for 
nonsubscribers. 

Sec.  408.  Scrambling  of  sexually  explicit 
adult  video  service  program- 
ming. 

Sec.  409.  Cable  operator  refusal  to  carry  cer- 
tain programs. 

Sec.  410.  Restrictions  on  access  by  children 
to  obscene  and  indecent  mate- 
rial  on  electronic   information 
networks  open  to  the  public. 
TITLE  V— PARENTAL  CHOICE  IN 
TELEVISION 

Sec.  501.  Short  title. 


Sec.  502.  Findings. 

Sec.  503.  Rating  code  for  violence  and  other 
objectionable  content  on  tele- 
vision. 

Sec.  504.  Requirement  for  manufacture  of 
televisions  that  block  pro- 
grams. 

Sec.  505.  Shipping    or    importing    of    tele-_ 
visions  that  block  programs. 
TITLE  VI— NATIONAL  EDUCATION 
TECHNOLOGY  FUNDING  CORPORATION 

Sec.  601.  Short  title. 

Sec.  602.  Findings;  purpose. 

Sec.  603.  Definitions. 

Sec.  604.  Assistance  for  educational  tech- 
nology purposes. 

Sec.  605.  Audits. 

Sec.  606.  Annual    report;    testimony    to   the 
Congress. 
TITLE  VII— MISCELLANEOUS 
PROVISIONS 

Sec.  701.  Spectrum  auctions. 

Sec.  702.  Renewed  efforts  to  regulate  violent 
programming. 

Sec.  703.  Prevention  of  unfair  billing  prac- 
tices for  information  or  serv- 
ices provided  over  toll-free  tele- 
phone calls. 

Sec.  704.  Disclosure  of  certain  records  for  in- 
vestigations of  telemarketing 
fraud. 

Sec.  705.  Telecommuting  public  information 
program. 

Sec.  706.  Authority  to  acquire  cable  sys- 
tems. 

SEC.  3.  PURPOSE. 

It  is  the  purpose  of  this  Act  to  increase 
competition  in  all  telecommunications  mar- 
kets and  provide  for  an  orderly  transition 
from  regulated  markets  to  competitive  and 
deregulated  telecommunications  markets 
consistent  with  the  public  interest,  conven- 
ience, and  necessity. 
SEC.  4.  GOALS. 

This  Act  is  intended  to  establish  a  national 
policy  framework  designed  to  accelerate  rap- 
idly the  private  sector  deployment  of  ad- 
vanced telecommunications  and  information 
technologies  and  services  to  all  Americans 
by  opening  all  telecommunications  markets 
to  competition,  and  to  meet  the  following 
goals: 

(1)  To  promote  and  encourage  advanced 
telecommunications  networks,  capable  of  en- 
abling users  to  originate  and  receive  afford- 
able, high-quality  voice,  data,  image,  graph- 
ic, and  video  telecommunications  services. 

(2)  To  improve  international  competitive- 
ness markedly. 

(3)  To  spur  economic  growth,  create  jobs, 
and  increase  productivity. 

(4)  To  deliver  a  better  quality  of  life 
through  the  preservation  and  advancement 
of  universal  service  to  allow  the  more  effi- 
cient delivery  of  educational,  health  care, 
and  other  social  services. 

SEC.  5.  FINDINGS. 

The  Congress  makes  the  following  findings: 

(1)  Competition,  not  regulation,  is  the  best 
way  to  spur  innovation  and  the  development 
of  new  services.  A  competitive  market  place 
is  the  most  efficient  way  to  lower  prices  and 
increase  value  for  consumers.  In  furthering 
the  principle  of  open  and  full  competition  in 
all  telecommunications  markets,  however,  it 
must  be  recognized  that  some  markets  are 
more  open  than  others. 

(2)  Local  telephone  service  is  predomi- 
nantly a  monopoly  service.  Although  busi- 
ness customers  in  metropolitan  areas  may 
have  alternative  providers  for  exchange  ac- 
cess service,  consumers  do  not  have  a  choice 
of  local  telephone  service.  Some  States  have 


begun  to  open  local  telephone  markets  to 
competition.  A  national  policy  framework  is 
needed  to  accelerate  the  process. 

(3)  Because  of  their  monopoly  status,  local 
telephone  companies  and  the  Bell  operating 
companies  have  been  prevented  from  com- 
peting in  certain  markets.  It  is  time  to 
eliminate  these  restrictions.  Nonetheless, 
transition  rules  designed  to  open  monopoly 
markets  to  competition  must  be  in  place  be- 
fore certain  restrictions  are  lifted. 

(4)  Transition  rules  must  be  truly  transi- 
tional, not  protectionism  for  certain  indus- 
try segments  or  artificial  impediments  to  in- 
creased competition  in  all  markets.  Where 
possible,  transition  rules  should  create  in- 
vestment Incentives  through  increased  com- 
petition. Regulatory  safeguards  should  be 
adopted  only  where  competitive  conditions 
would  not  prevent  anticompetitive  behavior. 

(5)  More  competitive  American  tele- 
communications markets  will  promote  Unit- 
ed States  technological  advances,  domestic 
job  and  investment  opportunities,  national 
competitiveness,  sustained  economic  devel- 
opment, and  improved  quality  of  American 
life  more  effectively  than  regulation. 

(6)  Congress  should  establish  clear  statu- 
tory guidelines,  standards,  and  time  frames 
to  facilitate  more  effective  communications 
competition  and.  by  so  doing,  will  reduce 
business  and  customer  uncertainty,  lessen 
regulatory  processes,  court  appeals,  and  liti- 
gation, and  thus  encourage  the  business 
community  to  focus  more  on  competing  in 
the  domestic  and  international  communica- 
tions marketplace. 

(7)  Where  competitive  markets  are  demon- 
strably inadequate  to  safeguard  important 
public  policy  goals,  such  as  the  continued 
universal  availability  of  telecommunications 
services  at  reasonable  and  affordable  prices, 
particularly  in  rural  America,  Congress 
should  establish  workable  regulatory  proce- 
dures to  advance  those  goals,  provided  that 
in  any  proceeding  undertaken  to  ensure  uni- 
versal availability,  regulators  shall  seek  to 
choose  the  most  procompetitive  and  least 
burdensome  alternative. 

(8)  Competitive  communications  markets, 
safeguarded  by  effective  Federal  and  State 
antitrust  enforcement,  and  strong  economic 
growth  in  the  United  States  which  such  mar- 
kets will  foster  are  the  most  effective  means 
of  assuring  that  all  segments  of  the  Amer- 
ican public  command  access  to  advanced 
telecommunications  technologies. 

(9)  Achieving  full  and  fair  competition  re- 
quires strict  parity  of  marketplace  opportu- 
nities and  responsibilities  on  the  part  of  in- 
cumbent telecommunications  service  provid- 
ers as  well  as  new  entrants  into  the  tele- 
communications marketplace,  provided  that 
any  responsibilities  placed  on  providers 
should  be  the  minimum  required  to  advance 
a  clearly  defined  public  policy  goal. 

(10)  Congress  should  not  cede  its  constitu- 
tional responsibility  regarding  interstate 
and  foreign  commerce  in  communications  to 
the  Judiciary  through  the  establishment  of 
procedures  which  will  encourage  or  neces- 
sitate judicial  interpretation  or  intervention 
into  the  communications  marketplace. 

(11)  Ensuring  that  all  Americans,  regard- 
less of  where  they  may  work,  live,  or  visit, 
ultimately  have  comparable  access  to  the 
full  benefits  of  competitive  communications 
markets  requires  Federal  and  State  authori- 
ties to  work  together  affirmatively  to  mini- 
mize and  remove  unnecessary  institutional 
and  regulatory  barriers  to  new  entry  and 
competition. 

(12)  Effectively  competitive  communica- 
tions   markets    will    ensure    customers    the 


widest  possible  choice  of  services  and  equip- 
ment, tailored  to  individual  desires  and 
needs,  and  at  prices  they  are  willing  to  pay. 

(13)  Investment  in  and  deployment  of  exist- 
ing and  future  advanced,  multipurpose  tech- 
nologies will  best  be  fostered  by  minimizing 
government  limitations  on  the  commercial 
use  of  those  technologies. 

(14)  The  efficient  development  of  competi- 
tive United  States  communications  markets 
will  be  furthered  by  policies  which  aim  at 
ensuring  reciprocal  opening  of  international 
investment  opportunities. 

SEC.  6.  AMENDMENT  OF  COMMUNICATIONS  ACT 
OF  1934. 

Except  as  otherwise  expressly  provided, 
whenever  in  this  Act  an  amendment  or  re- 
peal is  expressed  in  terms  of  an  amendment 
to.  or  repeal  of,  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  the  Com- 
munications Act  of  1934  (47  U.S.C.  151  et 
seq). 
SEC.  7.  EFFECT  ON  OTHER  LAW. 

(a)  Antitrust  Laws.— Except  as  provided 
in  subsections  (b)  and  (c).  nothing  in  this  Act 
shall  be  construed  to  modify,  impair,  or  su- 
persede the  applicability  of  any  antitrust 
law. 

(b)  Modification  of  Final  Judgment.— 
This  Act  shall  supersede  the  Modification  of 
Final  Judgment  to  the  extent  that  it  is  in- 
consistent with  this  Act. 

(c)  Transfer  of  MFJ.— After  the  date  of 
enactment  of  this  Act.  the  Commission  shall 
administer  any  provision  of  the  Modification 
of  Final  Judgment  not  overridden  or  super- 
seded by  this  Act.  The  District  Court  for  the 
District  of  Columbia  shall  have  no  further 
jurisdiction  over  any  provision  of  the  Modi- 
fication of  Final  Judgment  administered  by 
the  Commission  under  this  Act  or  the  Com- 
munications Act  of  1934.  The  Commission 
may,  consistent  with  this  Act  (and  the 
amendments  made  by  this  Act),  modify  any 
provision  of  the  Modification  of  Final  Judg- 
ment that  it  administers. 

(d)  GTE  Consent  Decree.— This  Act  shall 
supersede  the  provisions  of  the  Final  Judg- 
ment entered  in  United  States  v.  GTE  Corp., 
No.  83-1298  (DC.  D.C.),  and  such  Final  Judg- 
ment shall  not  be  enforced  after  the  effective 
date  of  this  Act. 

SEC.  8.  DEFINmONS. 

(a)  Terms  Used  In  This  Act.— As  used  in 
this  Act— 

(1)  Commission.— The  term  "Commission" 
means  the  Federal  Communications  Com- 
mission. 

(2)  Modification  of  final  judgment.— The 
term  "Modification  of  Final  Judgment" 
means  the  decree  entered  on  August  24,  1982, 
in  United  States  v.  Western  Electric  Civil 
Action  No.  82-0192  (United  States  District 
Court,  District  of  Columbia),  and  includes 
any  judgment  or  order  with  respect  to  such 
action  entered  on  or  after  August  24,  1982, 
and  before  the  date  of  enactment  of  this  Act. 

(3)  GTE  consent  decree.— The  term  "GTE 
Consent  Decree"  means  the  order  entered  on 
December  21.  1984.  as  restated  January  11, 
1985,  in  United  States  v.  GTE  Corporation. 
Civil  Action  No.  83-1298  (United  States  Dis- 
trict Court.  District  of  Columbia),  and  in- 
cludes any  judgment  or  order  with  respect  to 
such  action  entered  on  or  after  January  11, 
1985,  and  before  the  date  of  enactment  of  this 
Act. 

(4)  Integrated  telecommunications  serv- 
ice provider.— The  term  "integrated  tele- 
communications service  provider"  means 
any  person  engaged  in  the  provision  of  mul- 
tiple services,  such  ais  voice,  data,  image, 
graphics,   and   video   services,    which   make 


common  use  of  all  or  part  of  the  same  trans- 
mission facilities,  switches,  signalling,  or 
control  devices. 

(b)  Terms  Used  in  the  Communications 
act  of  1934.— Section  3  (47  U.S.C.  153)  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(gg)  'Modification  of  Final  Judgment' 
means  the  decree  entered  on  August  24,  1982, 
in  United  States  v.  Western  Electric  Civil 
Action  No.  82-0192  (United  States  District 
Court,  District  of  Columbia),  and  includes 
any  judgment  or  order  with  respect  to  such 
action  entered  on  or  after  August  24,  1982, 
and  before  the  date  of  enactment  of  the  Tele- 
communications Competition  and  Deregula- 
tion Act  of  1995. 

"(hh)  'Bell  operating  company'  means  any 
company  listed  in  appendix  A  of  the  Modi- 
fication of  Final  Judgment  to  the  extent 
such  company  provides  telephone  exchange 
service  or  exchange  access  service,  and  in- 
cludes any  successor  or  assign  of  any  such 
company,  but  does  not  include  any  affiliate 
of  such  company. 

"(ii)  'Affiliate'  means  a  person  that  (di- 
rectly or  indirectly)  owns  or  controls,  is 
owned  or  controlled  by,  or  is  under  common 
ownership  or  control  with,  another  person. 
For  purposes  of  this  paragraph,  the  term 
'own'  means  to  own  an  equity  interest  (or 
the  equivalent  thereof)  of  more  than  10  per- 
cent. 

"(jj)  'Telecommunications  Act  of  1995' 
means  the  Telecommunications  Competition 
and  Deregulation  Act  of  1995. 

"(kk)  'Local  exchange  carrier'  means  a 
provider  of  telephone  exchange  service  or  ex- 
change access  service. 

"(11)  'Telecommunications'  means  the 
transmission,  between  or  among  points  spec- 
ified by  the  user,  of  information  of  the  user's 
choosing,  including  voice,  data,  image, 
graphics,  and  video,  without  change  in  the 
form  or  content  of  the  information,  as  sent 
and  received,  with  or  without  benefit  of  any 
closed  transmission  medium. 

"(mm)  'Telecommunications  service' 
means  the  offering  of  telecommunications 
for  a  fee  directly  to  the  public,  or  to  such 
classes  of  users  as  to  be  effectively  available 
directly  to  the  public,  regardless  of  the  fa- 
cilities used  to  transmit  the  telecommuni- 
cations service. 

"(nn)  'Telecommunications  carrier"  means 
any  provider  of  telecommunications  serv- 
ices, except  that  such  term  does  not  include 
hotels.  motels.  hospitals.  and  other 
aggregators  of  telecommunications  services 
(as  defined  in  section  226).  A  telecommuni- 
cations carrier  shall  only  be  treated  as  a 
common  carrier  under  this  Act  to  the  extent 
that  it  is  engaged  in  providing  telecommuni- 
cations services  for  voice,  data,  image, 
graphics,  or  video  that  it  does  not  own,  con- 
trol, or  select,  except  that  the  Commission 
shall  continue  to  determine  whether  the  pro- 
vision of  fixed  and  mobile  satellite  service 
shall  be  treated  as  common  carriage. 

"(00)  'Telecommunications  number  port- 
ability' means  the  ability  of  users  of  tele- 
communications services  to  retain,  at  the 
same  location,  existing  telecommunications 
numbers  without  impairment  of  quality,  re- 
liability, or  convenience  when  switching 
from  one  telecommunications  carrier  to  an- 
other. 

"(pp)  'Information  service'  means  the  of- 
fering of  services  that — 

"(1)  employ  computer  processing  applica- 
tions that  act  on  the  format,  content,  code, 
protocol,  or  similar  aspects  of  the  subscrib- 
er's transmitted  information; 

"(2)  provide  the  subscriber  additional,  dif- 
ferent, or  restructured  information;  or 


"(3)  involve  subscriber  interaction  with 
stored  information. 

"(qq)  'Cable  service'  means  cable  service  as 
defined  in  section  602. 

"(rr)  'Rural  telephone  company'  means  a 
telecommunications  carrier  operating  entity 
to  the  extent  that  such  entity  provides  tele- 
phone exchange  service,  including  access 
service  subject  to  part  69  of  the  Commis- 
sions  rules  (47  C.F.R.  69.1  et  seq).  to— 

"(1)  any  service  area  that  does  not  include 
either- 

"(A)  any  incorporated  place  of  10.000  inhab- 
itants or  more,  or  any  part  thereof,  based  on 
the  most  recent  population  statistics  of  the 
Bureau  of  the  Census;  or 

"(B)  any  territory,  incorporated  or  unin- 
corporated, included  in  an  urbanized  area,  as 
defined  by  the  Bureau  of  the  Census  as  of 
January  1,  1995;  or 

"(2)  fewer  than  100,000  access  lines  within  a 
SUte. 

"(ss)  'Service  area'  means  a  geographic 
area  established  by  the  Commission  and  the 
States  for  the  purpose  of  determining  univer- 
sal service  obligations  and  support  mecha- 
nisms. In  the  case  of  an  area  served  by  a 
rural  telephone  company,  'service  area' 
means  such  company's  "study  area'  unless 
and  until  the  Commission  and  the  States, 
after  taking  into  account  recommendations 
of  a  Federal-State  Joint  Board  instituted 
under  section  410(c),  establish  a  different  def- 
inition of  service  area  for  such  company. 

"(tt)  "LATA"  means  a  local  access  and 
transport  area  as  defined  in  United  States  v. 
Western  Electric  Co..  569  F.  Supp.  990  (U.S. 
District  Court.  District  of  Columbia)  and 
subsequent  judicial  orders  relating  thereto, 
except  that,  with  respect  to  commercial  mo- 
bile services,  the  term  'LATA"  means  the  ge- 
ographic areas  defined  or  used  by  the  Com- 
mission in  issuing  licenses  for  such  services: 
Provided  however.  That  in  the  case  of  a  Bell 
operating  company  cellular  affiliate,  such 
geographic  area  shall  be  no  smaller  than  the 
LATA  area  for  such  affiliate  on  the  date  of 
enactment  of  the  Telecommunications  Act 
of  1995.". 

TITLE  I— TRANSITION  TO  COMPETITION 
SEC.  101.  INTERCONNECTION  REQUIREMENTS. 

(a)  Required  Interconnection —Title  II 
(47  U.S.C.  201  et  seq.)  is  amended  by  inserting 
after  section  228  the  following: 

'Part  II — Competition  in 
Telecommunicationa 
"SEC.  251.  INTERCONNECTION. 

"(a)  Duty  to  Provide  interconnection.— 

"(1)  In  general.— a  local  exchange  carrier, 
or  class  of  local  exchange  carriers,  deter- 
mined by  the  Commission  to  have  market 
power  in  providing  telephone  exchange  serv- 
ice or  exchange  access  service  has  a  duty 
under  this  Act,  upon  requests 

"(A)  to  enter  into  good  faith  negotiations 
with  any  telecommunications  carrier  re- 
questing interconnection  between  the  facili- 
ties and  equipment  of  the  requesting  tele- 
communications carrier  and  the  carrier,  or 
class  of  carriers,  of  which  the  request  was 
made  for  the  purpose  of  permitting  the  tele- 
communications carrier  to  provide  telephone 
exchange  or  exchange  access  service;  and 

"(B)  to  provide  such  interconnection,  at 
rates  that  are  reasonable  and  nondiscrim- 
inatory, according  to  the  terms  of  the  agree- 
ment and  in  accordance  with  the  require- 
ments of  this  section. 

"(2)  iNiTTA'noN.- A  local  exchange  carrier, 
or  class  of  carriers,  described  in  paragraph 
(1)  shall  commence  good  faith  negotiations 
to  conclude  an  agreement,  whether  through 
negotiation  under  subsection  (c)  or  arbitra- 
tion or  intervention   under  subsection  (d). 
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within  15  days  after  receiving  a  request  from 
any  telecommunications  carrier  seeking  to 
provide  telephone  exchange  or  exchange  ac- 
cess service.  Nothing  in  this  Act  shall  pro- 
hibit multilateral  negotiations  between  or 
among  a  local  exchange  carrier  or  class  of 
carriers  and  a  telecommunications  carrier  or 
class  of  carriers  seeking  interconnection 
under  subsection  (c)  or  subsection  (d).  At  the 
request  of  any  of  the  parties  to  a  negotia- 
tion, a  State  may  participate  in  the  negotia- 
tion of  any  portion  of  an  agreement  under 
subsection  (c). 

(3)  Market  po*-er.— For  the  purpose  of 
determining  whether  a  carrier  has  market 
power  under  paragraph  (1).  the  relevant  mar- 
ket shall  include  all  providers  of  telephone 
exchange  or  exchange  access  services  in  a 
local  area,  regardless  of  the  technology  used 
by  any  such  provider. 

■■(b)  Minimum  St.andards.— An  inter- 
connection agreement  entered  into  under 
this  section  shall,  if  requested  by  a  tele- 
communications carrier  requesting  inter- 
connection, provide  for— 

•■(1)  nondiscriminatory  access  on  an 
unbundled  basis  to  the  network  functions 
and  services  of  the  local  exchange  carrier's 
telecommunications  network  (including 
switching  software,  to  the  extent  defined  in 
implementing  regulations  by  the  Commis- 
sion); 

■■(2)  nondiscriminatory  access  on  an 
unbundled  basis  to  any  of  the  local  exchange 
carrier's  telecommunications  facilities  and 
information,  including  databases  and  signal- 
ing, necessary  to  the  transmission  and  rout- 
ing of  any  telephone  exchange  service  or  ex- 
change access  service  and  the  interoper- 
ability of  both  carriers'  networks; 

■■(3)  interconnection  to  the  local  exchange 
carrier's  telecommunications  facilities  and 
services  at  any  technically  feasible  point 
within  the  carrier's  network; 

■■(4)  interconnection  that  is  at  leaist  equal 
in  type,  quality,  and  price  (on  a  per  unit 
basis  or  otherwise)  to  that  provided  by  the 
local  exchange  carrier  to  itself  or  to  any  sub- 
sidiary, affiliate,  or  any  other  party  to  which 
the  carrier  provides  interconnection; 

■(5)  nondiscriminatory  access  to  the  poles, 
ducts,  conduits,  and  rights-of-way  owned  or 
controlled  by  the  local  exchange  carrier  at 
just  and  reasonable  rates; 

■■(6)  the  local  exchange  carrier  to  take 
whatever  action  under  its  control  is  nec- 
essary, as  soon  as  is  technically  feasible,  to 
provide  telecommunications  number  port- 
ability and  local  dialing  parity  in  a  manner 
that— 

■■(A)  permits  consumers  to  be  able  to  dial 
the  same  number  of  digits  when  using  any 
telecommunications  carrier  providing  tele- 
phone exchange  service  or  exchange  access 
service  in  the  market  served  by  the  local  ex- 
change carrier; 

■■(B)  permits  all  such  carriers  to  have  non- 
discriminatory access  to  telephone  numbers, 
operator  services,  directory  assistance,  and 
directory  listing  with  no  unreasonable  dial- 
ing delays;  and 

••(C)  provides  for  a  reasonable  allocation  of 
costs  among  the  parties  to  the  agreement; 

••(7)  telecommunications  services  and  net- 
work functions  of  the  local  exchange  carrier 
to  be  available  to  the  telecommunications 
carrier  on  an  unbundled  basis  without  any 
unreasonable  conditions  on  the  resale  or 
sharing  of  those  services  or  functions,  in- 
cluding the  origination,  transport,  and  ter- 
mination of  such  telecommunications  serv- 
ices, other  than  reasonable  conditions  re- 
quired by  a  State:  and  for  purposes  of  this 
paragraph,  it  is  not  an  unreasonable  condi- 
tion for  a  State  to  limit  the  resale — 


•■(A)  of  services  included  in  the  definition 
of  universal  service  to  a  telecommunications 
carrier  who  resells  that  service  to  a  category 
of  customers  different  from  the  category  of 
customers  being  offered  that  universal  serv- 
ice by  such  carrier  if  the  State  orders  a  car- 
rier to  provide  the  same  service  to  different 
categories  of  customers  at  different  prices 
necessary  to  promote  universal  service;  or 

•(B)  of  subsidized  universal  service  in  a 
manner  that  allows  companies  to  charge  an- 
other carrier  rates  which  reflect  the  actual 
cost  of  providing  those  services  to  that  car- 
rier, exclusive  of  any  universal  service  sup- 
port received  for  providing  such  services  in 
accordance  with  section  214(d)(5); 

•(8)  reciprocal  compensation  arrangements 
for  the  origination  and  termination  of  tele- 
communications; 

••(9)  reasonable  public  notice  of  changes  in 
the  information  necessary  for  the  trans- 
mission and  routing  of  services  using  that 
local  exchange  carrier's  facilities  or  net- 
works, as  well  as  of  any  other  changes  that 
would  affect  the  interoperability  of  those  fa- 
cilities and  networks;  and 

■■(10)  a  schedule  of  itemized  charges  and 
conditions  for  each  service,  facility,  or  func- 
tion provided  under  the  agreement. 

■■(C)  AGREEMENTS  ARRIVED  AT  THROUGH  NE- 
GOTIATION —Upon  receiving  a  request  for 
interconnection,  a  local  exchange  carrier 
may  meet  its  interconnection  obligations 
under  this  section  by  negotiating  and  enter- 
ing into  a  binding  agreement  with  the  tele- 
communications carrier  seeking  inter- 
connection without  regard  to  the  standards 
set  forth  in  subsection  (b).  The  agreement 
shall  include  a  schedule  of  itemized  charges 
for  each  service,  facility,  or  function  in- 
cluded in  the  agreement.  The  agreement,  in- 
cluding any  interconnection  agreement  ne- 
gotiated before  the  date  of  enactment  of  the 
Telecommunications  Act  of  1995.  shall  be 
submitted  to  the  State  under  subsection  (e). 

■■(d)  AGREEMENTS  ARRIVED  AT  THROUGH  AR- 
BITRATION OR  Intervention.— 

■•(1)  In  general.— Any  party  negotiating 
an  interconnection  agreement  under  this 
section  may.  at  any  point  in  the  negotiation, 
ask  a  State  to  participate  in  the  negotiation 
and  to  arbitrate  any  differences  arising  in 
the  course  of  the  negotiation.  The  refusal  of 
any  other  party  to  the  negotiation  to  par- 
ticipate further  in  the  negotiations,  to  co- 
operate with  the  State  in  carrying  out  its 
function  as  a  arbitrator,  or  to  continue  to 
negotiate  in  good  faith  in  the  presence,  or 
with  the  assistance,  of  the  State  shall  be 
considered  a  failure  to  negotiate  in  good 
faith. 

•'(2)  iNTERVEN-noN.- If  any  issues  remain 
open  in  a  negotiation  commenced  under  this 
section  more  than  135  days  after  the  date 
upon  which  the  local  exchange  carrier  re- 
ceived the  request  for  such  negotiation,  then 
the  carrier  or  any  other  party  to  the  negotia- 
tion may  petition  a  State  to  intervene  in  the 
negotiations  for  purposes  of  resolving  any 
such  remaining  open  issues.  Any  such  re- 
quest must  be  made  during  the  25-day  period 
that  begins  135  days  after  the  carrier  re- 
ceives the  request  for  such  negotiation  and 
ends  160  days  after  that  date. 

"(3)  DUTi-  OF  PETmONER.— 

••(A)  A  party  that  petitions  a  State  under 
paragraph  (2)  shall,  at  the  same  time  as  it 
submits  the  petition,  provide  the  State  all 
relevant  documentation  concerning  the  ne- 
gotiations necessary  to  understand— 

•(i)  the  unresolved  issues; 

••(ii)  the  position  of  each  of  the  parties 
with  respect  to  those  issues;  and 

•■(iii)  any  other  issue  discussed  and  re- 
solved by  the  parties. 


■•(B)  A  party  petitioning  a  State  under 
paragraph  (2)  shall  provide  a  copy  of  the  pe- 
tition and  any  documentation  to  the  other 
party  not  later  than  the  day  on  which  the 
State  receives  the  petition. 

••(4)  Opportunity  to  respond.— A  party  to 
a  negotiation  under  this  section  with  respect 
to  which  the  other  party  has  petitioned  a 
State  under  paragraph  (2)  may  respond  to 
the  other  party's  petition  and  provide  such 
additional  information  as  it  wishes  within  25 
days  after  the  State  receives  the  petition. 

"(5)  Action  by  state.— 

"(A)  A  State  proceeding  to  consider  a  peti- 
tion under  this  subsection  shall  be  conducted 
in  accordance  with  the  rules  promulgated  by 
the  Commission  under  subsection  (i).  The 
State  shall  limit  its  consideration  of  any  pe- 
tition under  paragraph  (2)  (and  any  response 
thereto)  to  the  issues  set  forth  in  the  peti- 
tion and  in  the  response,  if  any.  filed  under 
paragraph  (4). 

•■(B)  The  State  may  require  the  petitioning 
party  and  the  responding  party  to  provide 
such  information  as  may  be  necessary  for 
the  State  to  reach  a  decision  on  the  unre- 
solved issues.  If  either  party  refuses  or  fails 
unreasonably  to  respond  on  a  timely  basis  to 
any  reasonable  request  from  the  State,  then 
the  State  may  proceed  on  the  basis  of  the 
best  information  available  to  it  from  what- 
ever source  derived. 

•■(C)  The  State  shall  resolve  each  issue  set 
forth  in  the  petition  and  the  response,  if  any. 
by  imposing  appropriate  conditions  upon  the 
parties  to  the  agreement,  and  shall  conduct 
the  review  of  the  agreement  (including  the 
issues  resolved  by  the  State)  not  later  than 
10  months  after  the  date  on  which  the  local 
exchange  carrier  received  the  request  for 
interconnection  under  this  section. 

■■(D)  In  resolving  any  open  issues  and  im- 
posing conditions  upon  the  parties  to  the 
agreement,  a  State  shall  ensure  that  the  re- 
quirements of  this  section  are  met  by  the  so- 
lution imposed  by  the  State  and  are  consist- 
ent with  the  Commission's  rules  defining 
minimum  standards. 

■■(6)  Charges.— If  the  amount  charged  by  a 
local  exchange  carrier,  or  class  of  local  ex- 
change carriers,  for  an  unbundled  element  of 
the  interconnection  provided  under  sub- 
section (b)  is  determined  by  arbitration  or 
intervention  under  this  subsection,  then  the 
charge — 

■■(A)  shall  be 

"(i)  based  on  the  cost  (determined  without 
reference  to  a  rate-of-return  or  other  rate- 
based  proceeding)  of  providing  the  unbundled 
element, 

"(ii)  nondiscriminatory,  and 

••(iii)  individually  priced  to  the  smallest 
element  that  is  technically  feasible  and  eco- 
nomically reasonable  to  provide;  and 

••(B)  may  include  a  reasonable  profit. 

••(e)  Approval  by  State.— Any  inter- 
connection agreement  under  this  section 
shall  be  submitted  for  approval  to  the  State. 
A  State  to  which  an  agreement  is  submitted 
shall  approve  or  reject  the  agreement,  with 
written  findings  as  to  any  deficiencies.  The 
State  may  only  reject — 

••(1)  an  agreement  under  subsection  cc)  if  it 
finds  that  the  agreement  discriminates 
against  a  telecommunications  carrier  not  a 
party  to  the  agreement;  and 

••(2)  an  agreement  under  subsection  (d)  if  it 
finds  that — 

•■(B)  the  agreement  does  not  meet  the 
standards  set  forth  in  subsection  (b),  or 

•■(B)  the  implementation  of  the  agreement 
is  not  in  the  public  interest. 
If  the  State  does  not  act  to  approve  or  reject 
the  agreement  within  90  days  after  receiving 


the  agreement,  or  30  days  in  the  case  of  an 
agreement  negotiated  under  subsection  (c). 
the  agreement  shall  be  deemed  approved.  No 
State  court  shall  have  jurisdiction  to  review 
the  action  of  a  State  in  approving  or  reject- 
ing an  agreement  under  this  section. 

■■(f)  Filing  Re(juired.— a  State  shall  make 
a  copy  of  each  agreement  approved  under 
subsection  (e)  available  for  public  inspection 
and  copying  within  10  days  after  the  agree- 
ment is  approved.  The  State  may  charge  a 
reasonable  and  nondiscriminatory  fee  to  the 
parties  to  the  agreement  to  cover  the  costs 
of  approving  and  filing  such  agreement. 

■•(g)  AVAILABILlTi"  to  OTHER  TELECOMMUNI- 

CA-noNS  Carriers.— A  local  exchange  carrier 
shall  make  available  any  service,  facility,  or 
function  provided  under  an  interconnection 
agreement  to  which  it  is  a  party  to  any  other 
telecommunications  carrier  that  requests 
such  interconnection  upon  the  same  terms 
and  conditions  as  those  provided  in  the 
agreement. 

■•(h)  Collocation.— A  State  may  require 
telecommunications  carriers  to  provide  for 
actual  collocation  of  equipment  necessary 
for  interconnection  at  the  premises  of  the 
carrier  at  reasonable  charges,  if  the  State 
finds  actual  collocation  to  be  in  the  public 
interest. 

••(i)  Implementation.— 

"(1)  Rules  and  standards.— The  Commis- 
sion shall  promulgate  rules  to  implement 
the  requirements  of  this  section  within  6 
months  after  the  date  of  enactment  of  the 
Telecommunications  Act  of  1995.  In  estab- 
lishing the  standards  for  determining  what 
facilities  and  information  are  necessary  for 
purposes  of  subsection  (b)(2).  the  Commis- 
sion shall  consider,  at  a  minimum,  whether — 

■■(A)  access  to  such  facilities  and  informa- 
tion that  are  proprietary  in  nature  is  nec- 
essary; and 

••(B)  the  failure  to  provide  access  to  such 
facilities  and  information  would  impair  the 
ability  of  the  telecommunications  carrier 
seeking  interconnection  to  provide  the  serv- 
ices that  it  seeks  to  offer. 

•■(2)  Commission  to  act  if  state  will  not 
ACT.— If  a  State,  through  action  or  inaction, 
fails  to  carry  out  its_responsibility  under 
this  section  in  accordance  with  the  rules  pre- 
scribed by  the  Commission  under  paragraph 
(1)  in  any  proceeding  or  other  matter  under 
this  section,  then  the  Commission  shall  issue 
an  order  preempting  the  State's  jurisdiction 
of  that  proceeding  or  matter  within  90  days 
after  being  notified  (or  taking  notice)  of 
such  failure,  and  shall  assume  the  respon- 
sibility of  the  State  under  this  section  with 
respect  to  the  proceeding  or  matter  and  act 
for  the  State. 

■•(3)  Waivers  and  modifications  for  rural 
CARRIERS.— The  Commission  or  a  State  shall, 
upon  petition  or  on  its  own  initiative,  waive 
or  modify  the  requirements  of  subsection  (b) 
for  a  rural  telephone  company  or  companies, 
and  may  waive  or  modify  the  requirements 
of  subsection  (b)  for  local  exchange  carriers 
with  fewer  than  2  percent  of  the  Nation's 
subscriber  lines  installed  in  the  aggregate 
nationwide,  to  the  extent  that  the  Commis- 
sion or  a  State  determines  that  such  require- 
ments would  result  in  unfair  competition, 
impose  a  significant  adverse  economic  im- 
pact on  users  of  telecommunications  serv- 
ices, be  technically  infeasible.  or  otherwise 
not  be  in  the  public  interest.  The  Commis- 
sion or  a  State  shall  act  upon  any  petition 
filed  under  this  paragraph  within  180  days  of 
receiving  such  petition.  Pending  such  action, 
the  Commission  or  a  State  may  suspend  en- 
forcement of  the  requirement  or  require- 
ments to  which  the  petition  applies  with  re- 
spect to  the  petitioning  carrier  or  carriers. 


■■(j)  State  Requirements —Nothing  in  this 
section  precludes  a  State  from  imposing  re- 
quirements on  a  telecommunications  carrier 
for  intrastate  services  that  are  necessary  to 
further  competition  in  the  provision  of  tele- 
phone exchange  service  or  exchange  access 
service,  as  long  as  the  State's  requirements 
are  not  inconsistent  with  the  Commission's 
regulations  to  implement  this  section. 

"(k)  Access  Charge  Rules.— Nothing  in 
this  section  shall  affect  the  Commission's 
interexchange-to-local  exchange  access 
charge  rules  for  local  exchange  carriers  or 
interexchange  carriers  in  effect  on  the  date 
of  enactment  of  the  Telecommunications 
Act  of  1995. 

■■(1)  Review  of  Interconnection  Stand- 
ards.—Beginning  3  years  after  the  date  of 
enactment  of  the  Telecommunications  Act 
of  1995  and  every  3  years  thereafter,  the  Com- 
mission shall  review  the  standards  and  re- 
quirements for  interconnection  established 
under  subsection  (b).  The  Commission  shall 
complete  each  such  review  within  180  days 
and  may  modify  or  waive  any  requirements 
or  standards  established  under  subsection  (b) 
if  it  determines  that  the  modification  or 
waiver  meets  the  requirements  of  section 
260. 

••(m)  Commercial  Mobile  Service  Provid- 
ers.—The  requirements  of  this  section  shall 
not  apply  to  commercial  mobile  services  pro- 
vided by  a  wireline  local  exchange  carrier 
unless  the  Commission  determines  under 
subsection  (a)(3)  that  such  carrier  has  mar- 
ket power  in  the  provision  of  commercial 
mobile  service.". 

(c)  Technical  Amendments.- 

(1)  Title  II  (47  U.S.C.  201  et  seq.)  is  amended 
by  inserting  before  section  201  the  following; 

■Part  I— General  Provisions". 

(2)  Section  2(b)  (47  U.S.C.  152(b))  is  amend- 
ed by  striking  '■sections  223  through  227.  in- 
clusive, and  section  332,"  and  inserting  "sec- 
tion 214(d).  sections  223  through  227.  part  II 
of  title  II.  and  section  332. '■. 

SEC.  102.  SEPARATE  AFFILIATE  A.ND  SAFEGUARD 
REQUIREMENTS. 

(a)  In  General.— Part  II  of  title  II  (47 
U.S.C.  251  et  seq.).  as  added  by  section  101  of 
this  Act.  is  amended  by  inserting  after  sec- 
tion 251  the  following  new  section: 

"SEC.  252.  SEPARATE  AFFILIATE;  SAFEGUARDS. 

••(a)  Separate  Affiliate  Required  Fob 
Co.MPETiTivE  Activities.— 

■•(1)  In  general.— a  Bell  operating  com- 
pany (including  any  affiliate)  which  is  a 
local  exchange  carrier  that  is  subject  to  the 
requirements  of  section  251(a)  may  not  pro- 
vide any  service  described  in  paragraph  (2) 
unless  it  provides  that  service  through  one 
or  more  affiliates  that — 

"(A)  are  separate  from  any  operating  com- 
pany entity  that  is  subject  to  the  require- 
ments of  section  251(a);  and 

■■(B)  meet  the  requirements  of  subsection 
(b). 

■■(2)  Services  for  which  a  separate  affil- 
iate IS  required.— The  services  for  which  a 
separate  affiliate  is  required  by  paragraph  (1) 
are: 

■■(A)  Information  services,  including  cable 
services  and  alarm  monitoring  services, 
other  than  any  information  service  a  Bell  op- 
erating company  was  authorized  to  provide 
before  July  24,  1991. 

■•(B)  Manufacturing  services. 

■•(C)  InterLATA  services  other  than— 

••(i)  incidental  services,  not  including  in- 
formation services; 

••(ii)  out-of-region  services;  or 

•■(iii)  services  authorized  under  an  order 
entered  by  the  United  States  District  Court 
for  the  District  of  Columbia  pursuant  to  the 


Modification  of  Final  Judgrment  before  the 
date  of  enactment  of  the  Telecommuni- 
cations Act  of  1995. 

■■(b)  Structural  and  Transactional  Re- 
quirements—The  separate  affiliate  required 
by  this  section— 

■■(1)  shall  maintain  books,  records,  and  ac- 
counts in  the  manner  prescribed  by  the  Com- 
mission which  shall  be  separate  from  the 
books,  records,  and  accounts  maintained  by 
the  Bell  operating  company  of  which  it  is  an 
affiliate; 

•■(2)  shall  have  separate  officers,  directors, 
and  employees  from  the  Bell  operating  com- 
pany of  which  it  is  an  affiliate; 

■■(3)  may  not  obtain  credit  under  any  ar- 
rangement that  would  permit  a  creditor, 
upon  default,  to  have  recourse  to  the  assets 
of  the  Bell  operating  company;  and 

'■(4)  shall  conduct  all  transactions  with  the 
Bell  operating  company  of  which  it  is  an  af- 
filiate on  an  arm's  length  basis  with  any 
such  transactions  reduced  to  writing  and 
available  for  public  inspection. 

"(C)     NONDISCRIMINA'nON     SAFEGUARDS.— In 

its  dealings  with  its  affiliate  described  in 
subsection  (a)  a  Bell  operating  company— 

■■(1)  may  not  discriminate  between  that 
comp>any  or  affiliate  and  any  other  entity  in 
the  provision  or  procurement  of  goods,  serv- 
ices, facilities,  and  information,  or  in  the  es- 
tablishment of  standards; 

■■(2)  may  not  provide  any  goods,  services, 
facilities,  or  information  to  such  company  or 
affiliate  unless  the  goods,  services,  facilities, 
or  information  are  made  available  to  other 
persons  on  reasonable  and  nondiscriminatory 
terms  and  conditions,  unbundled  to  the 
smallest  element  that  is  technically  feasible 
and  economically  reasonable  to  provide,  and 
at  just  and  reasonable  rates  that  are  not 
higher  on  a  per-unit  basis  than  those  charged 
for  such  services  to  any  affiliate  of  such 
company;  and 

'■(3)  shall  account  for  all  transactions  with 
an  affiliate  described  in  subsection  (a)  in  ac- 
cordance with  generally  accepted  accounting 
principles. 

■■(d)  BiENNLAL  Audit  — 

■■(1)  General  requirement— a  company 
required  to  operate  a  separate  affiliate  under 
this  section  shall  obtain  and  pay  for  a  joint 
Federal/State  audit  every  2  years  conducted 
by  an  independent  auditor  selected  by  the 
Commission,  and  working  at  the  direction  of. 
the  Commission  and  the  State  commission  of 
each  State  in  which  such  company  provides 
service,  to  determine  whether  such  company 
has  complied  with  this  section  and  the  regu- 
lations promulgated  under  this  section,  and 
particularly  whether  such  company  has  com- 
plied with  the  separate  accounting  require- 
ments under  subsection  (b). 

■■(2)  Results  submitted  to  commission: 
state  co.mmissions.— The  auditor  described 
in  paragraph  (1)  shall  submit  the  results  of 
the  audit  to  the  Commission  and  to  the 
State  commission  of  each  State  in  which  the 
company  audited  provides  service,  which 
shall  make  such  results  available  for  public 
inspection.  Any  party  may  submit  comments 
on  the  final  audit  report. 

■■(3)  Access  to  documents— For  purposes 
of  conducting  audits  and  reviews  under  this 
subsection— 

"(A)  the  independent  auditor,  the  Commis- 
sion, and  the  State  commission  shall  have 
access  to  the  financial  accounts  and  records 
of  each  company  and  of  its  affiliates  nec- 
essary to  verify  transactions  conducted  with 
that  company  that  are  relevant  to  the  spe- 
cific activities  permitted  under  this  section 
and  that  are  necessary  for  the  regulation  of 
rates; 
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•■(B)  the  Commission  and  the  State  com- 
mission shall  have  access  to  the  working  pa- 
pers and  supporting  materials  of  any  auditor 
who  performs  an  audit  under  this  section; 
and 

■(C)  the  State  commission  shall  imple- 
ment appropriate  procedures  to  ensure  the 
protection  of  any  proprietary  information 
submitted  to  it  under  this  section. 

••(e)  JOLNT  Marketing.— 

••(1)  A  Bell  operating  company  affiliate  re- 
quired by  this  section  may  not  market  or 
sell  telephone  exchange  services  provided  by 
the  Bell  operating  company  unless  that  com- 
pany permits  other  entities  offering  the 
same  or  similar  service  to  market  and  sell 
its  telephone  exchange  services. 

■■(2)  A  Bell  operating  company  may  not 
market  or  sell  any  service  provided  by  an  af- 
filiate required  by  this  section  until  that 
company  has  been  authorized  to  provide 
interLATA  services  under  section  255. 

•■(3)  The  joint  marketing  and  sale  of  serv- 
ices permitted  under  this  subsection  shall 
not  be  considered  to  violate  the  non- 
discrimination provisions  of  subsection  (c). 

••(f)  ADDmoN.^L  Requirements  for  Provi- 
sion OF  InterLATA  Services.— A  Bell  oper- 
ating company — 

••(1)  shall  fulfill  any  requests  from  an  unaf- 
filiated entity  for  exchange  access  service 
within  a  period  no  longer  than  that  in  which 
it  provides  such  exchange  access  service  to 
itself  or  to  its  affiliates; 

■•(2)  shall  fulfill  any  such  requests  with  ex- 
change access  service  of  a  quality  that  meets 
or  exceeds  the  quality  of  exchange  access 
service  provided  by  the  Bell  operating  com- 
pany to  itself  or  its  affiliate: 

••(3)  shall  provide  exchange  access  service 
to  all  carriers  at  rates  that  are  just,  reason- 
able, not  unreasonably  discriminatory,  and 
based  on  costs; 

••(4)  shall  not  provide  any  facilities,  serv- 
ices, or  information  concerning  its  provision 
of  exchange  access  service  to  the  affiliate  de- 
scribed in  subsection  (a)  unless  such  facili- 
ties, services,  or  information  are  made  avail- 
able to  other  providers  of  interLATA  serv- 
ices in  that  market  on  the  same  terms  and 
conditions; 

•■(5)  shall  charge  the  affiliate  described  in 
subsection  (a),  and  impute  to  itself  or  any 
intraLATA  interexchange  affiliate,  the  same 
rates  for  access  to  its  telephone  exchange 
service  and  exchange  access  service  that  it 
charges  unaffiliated  interexchange  carriers 
for  such  service;  and 

••(6)  may  provide  any  InterLATA  or 
intraLATA  facilities  or  services  to  its 
interLATA  affiliate  if  such  services  or  facili- 
ties are  made  available  to  all  caxriers  at  the 
same  rates  and  on  the  same  terms  and  condi- 
tions so  long  as  the  costs  are  appropriately 
allocated. 

•(g)  Proprietary  Information.— 

"(1)  In  general.— In  complying  with  the 
requirements  of  this  section,  each  Bell  oper- 
ating company  and  any  affiliate  of  such  com- 
pany has  a  duty  to  protect  the  confidential- 
ity of  propriety  information  relating  to 
other  common  carriers,  to  equipment  manu- 
facturers, and  to  customers.  A  Bell  operating 
company  may  not  share  customer  propri- 
etary information  in  aggregate  form  with  its 
affiliates  unless  such  aggregate  information 
is  available  to  other  carriers  or  persons 
under  the  same  terms  and  conditions.  Indi- 
vidually identifiable  customer  proprietary 
information  and  other  proprietary  informa- 
tion may  be — 

•■(A)  shared  with  any  affiliated  entity  re- 
quired by  this  section  or  with  any  unaffili- 
ated entity  only  with  the  consent  of  the  per- 


son to  which  such  information  relates  or 
from  which  it  was  obtained  (including  other 
carriers);  or 

•■(B)  disclosed  to  appropriate  authorities 
pursuant  to  court  order. 

■■(2)  Exceptions.— Paragraph  (1)  does  not 
limit  the  disclosure  of  individually  identifi- 
able customer  proprietary  information  by 
each  Bell  operating  company  as  necessary— 

■■(A)  to  initiate,  render,  bill,  and  collect  for 
telephone  exchange  service,  interexchange 
service,  or  telecommunications  service  re- 
quested by  a  customer;  or 

■■(B)  to  protect  the  rights  or  property  of 
the  carrier,  or  to  protect  users  of  any  of 
those  services  and  other  carriers  from  fraud- 
ulent, abusive,  or  unlawful  use  of.  or  sub- 
scription to,  any  such  service. 

■■(3)  Subscriber  list  information.— For 
purposes  of  this  subsection,  the  term  ■cus- 
tomer proprietary  information"  does  not  in- 
clude subscriber  list  information. 

■■(h)  Commission  May  Grant  Exceptions — 
The  Commission  may  grant  an  exception 
from  compliance  with  any  requirement  of 
this  section  upon  a  showing  that  the  excep- 
tion is  necessary  for  the  public  interest,  con- 
venience, and  necessity. 

■•(i)  AppLiCA-noN  to  Utility  Companies.— 

"(1)  Registered  public  utility  holding 
company.— A  registered  company  may  pro- 
vide telecommunications  services  only 
through  a  separate  subsidiary  company  that 
is  not  a  public  utility  company. 

■■(2)  Other  utility  companies.— Each  State 
shall  determine  whether  a  holding  company 
subject  to  its  jurisdiction — 

■■(A)  that  is  not  a  registered  holding  com- 
pany, and 

■■(B)  that  provides  telecommunications 
service. 

is  required  to  provide  that  service  through  a 
separate  subsidiary  company. 

■■(3)  Savings  provision.— Nothing  in  this 
subsection  or  the  Telecommunications  Act 
of  1995  prohibits  a  public  utility  company 
from  engaging  in  any  activity  in  which  it  is 
legally  engaged  on  the  date  of  enactment  of 
the  Telecommunications  Act  of  1995;  pro- 
vided it  complies  with  the  terms  of  any  ap- 
plicable authorizations. 

■■(4)  Definitions.— For  purposes  of  this  sub- 
section, the  terms  ■public  utility  company', 
associate  company',  ■holding  company', 
■subsidiary  company',  'registered  holding 
company',  and  'State  commission^  have  the 
same  meaning  as  they  have  in  section  2  of 
the  Public  Utility  Holding  Company  Act  of 
1935. •■. 

(b)  LMPLEMENTA-noN.- The  Commission 
shall  promulgate  any  regulations  necessary 
to  implement  section  252  of  the  Communica- 
tions Act  of  1934  (as  added  by  subsection  (a)) 
not  later  than  one  year  after  the  date  of  en- 
actment of  this  Act.  Any  separate  affiliate 
established  or  designated  for  purposes  of  sec- 
tion 252(a)  of  the  Communications  Act  of  1934 
before  the  regulations  have  been  issued  in 
final  form  shall  be  restructured  or  otherwise 
modified,  if  necessary,  to  meet  the  require- 
ments of  those  regulations. 

(c)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  enactment  of  this  Act. 

SEC.  103.  UNIVERSAL  SERVICE. 

(a)  Findings.— The  Congress  finds  that^ 

(1)  the  existing  system  of  universal  service 
has  evolved  since  1930  through  an  ongoing 
dialogue  between  industry,  various  Federal- 
State  Joint  Boards,  the  Commission,  and  the 
courts; 

(2)  this  system  has  been  predicated  on 
rates  established  by  the  Commission  and  the 
States  that  require  implicit  cost  shifting  by 


monopoly  providers  of  telephone  exchange 
service  through  both  local  rates  and  access 
charges  to  interexchange  carriers; 

(3)  the  advent  of  competition  for  the  provi- 
sion of  telephone  exchange  service  has  led  to 
industry  requests  that  the  existing  system 
be  modified  to  make  support  for  universal 
service  explicit  and  to  require  that  all  tele- 
communications carriers  participate  in  the 
modified  system  on  a  competitively  neutral 
basis;  and 

(4)  modification  of  the  existing  system  is 
necessary  to  promote  competition  in  the  pro- 
vision of  telecommunications  services  and  to 
allow  competition  and  new  technologies  to 
reduce  the  need  for  universal  service  support 
mechanisms. 

(b)  Federal-State  Joint  Board  on  Uni- 
versal Service.— 

(1)  Within  one  month  after  the  date  of  en- 
actment of  this  Act.  the  Commission  shall 
institute  and  refer  to  a  Federal-State  Joint 
Board  under  section  410(c)  of  the  Commu- 
nications Act  of  1934  a  proceeding  to  rec- 
ommend rules  regarding  the  implementation 
of  section  253  of  that  Act.  including  the  defi- 
nition of  universal  service.  The  Joint  Board 
shall,  after  notice  and  public  comment, 
make  its  recommendations  to  the  Commis- 
sion no  later  than  9  months  after  the  date  of 
enactment  of  this  Act. 

(2)  The  Commission  may  periodically,  but 
no  less  than  once  every  4  years,  institute  and 
refer  to  the  Joint  Board  a  proceeding  to  re- 
view the  implementation  of  section  253  of 
that  Act  and  to  make  new  recommendations, 
as  necessary,  with  respect  to  any  modifica- 
tions or  additions  that  may  be  needed.  As 
part  of  any  such  proceeding  the  Joint  Board 
shall  review  the  definition  of.  and  adequacy 
of  support  for.  universal  service  and  shall 
evaluate  the  extent  to  which  universal  serv- 
ice has  been  protected  and  advanced. 

(c)  Commission  Action.— The  Commission 
shall  initiate  a  single  proceeding  to  imple- 
ment recommendations  from  the  initial 
Joint  Board  required  by  subsection  (a)  and 
shall  complete  such  proceeding  within  1  year 
after  the  date  of  enactment  of  this  Act. 
Thereafter,  the  Commission  shall  complete 
any  proceeding  to  implement  recommenda- 
tions from  any  further  Joint  Board  required 
under  subsection  (b)  within  one  year  after  re- 
ceiving such  recommendations. 

(d)  Separations  Rules.— Nothing  in  the 
amendments  made  by  this  Act  to  the  Com- 
munications Act  of  1934  shall  affect  the  Com- 
mission's separations  rules  for  local  ex- 
change carriers  or  interexchange  carriers  in 
effect  on  the  date  of  enactment  of  this  Act. 

(e)  Amendment  of  Communications  act.— 
Part  II  of  title  II  (47  U.S.C.  251  et  seq.).  as 
added  by  this  Act.  is  amended  by  inserting 
after  section  252  the  following  new  section: 

"SEC.  253.  UNIVERSAL  SERVICE. 

■•(a)  Univers.\l  Service  Principles.— The 
Joint  Board  and  the  Commission  shall  base 
policies  for  the  preservation  and  advance- 
ment of  universal  service  on  the  following 
principles: 

■■(1)  Quality  services  are  to  be  provided  at 
just,  reasonable,  and  affordable  rates. 

'■(2)  Access  to  advanced  telecommuni- 
cations and  information  services  should  be 
provided  in  all  regions  of  the  Nation. 

'■(3)  Consumers  in  rural  and  high  cost  areas 
should  have  access  to  telecommunications 
and  information  services,  including  inter- 
exchange services,  that  are  reasonably  com- 
parable to  those  services  provided  in  urban 
areas. 

"(4)  Consumers  in  rural  and  high  cost  areas 
should  have  access  to  telecommunications 
and  information  services  at  rates  that  are 
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reasonably  comparable  to  rates  charged  for 
similar  services  in  urban  areas. 

■■(5)  Consumers  in  rural  and  high  cost  areas 
should  have  access  to  the  benefits  of  ad- 
vanced telecommunications  and  information 
services  for  health  care,  education,  economic 
development,  and  other  public  purposes. 

"(6)  There  should  be  a  coordinated  Federal- 
State  universal  service  system  to  preserve 
and  advance  universal  service  using  specific 
and  predictable  Federal  and  State  mecha- 
nisms administered  by  an  independent,  non- 
governmental entity  or  entities. 

■■(7)  Elementary  and  secondary  schools  and 
classrooms  should  have  access  to  advanced 
telecommunications  services. 

"(b)  Definition  — 

■■(1)  In  general.— Universal  service  is  an 
evolving  level  of  intrastate  and  interstate 
telecommunications  services  that  the  Com- 
mission, based  on  recommendations  from  the 
public.  Congress,  and  the  Federal-State 
Joint  Board  periodically  convened  under  sec- 
tion 103  of  the  Telecommunications  Act  of 
1995.  and  taking  into  account  advances  in 
telecommunications  and  information  tech- 
nologies and  services,  determines — 

■•(A)  should  be  provided  at  just,  reasonable, 
and  affordable  rates  to  all  Americans,  in- 
cluding those  in  rural  and  high  cost  areas 
and  those  with  disabilities; 

■■(B)  are  essential  in  order  for  Americans 
to  participate  effectively  in  the  economic, 
academic,  medical,  and  democratic  processes 
of  the  Nation;  and 

"(C)  are.  through  the  operation  of  market 
choices,  subscribed  to  by  a  substantial  ma- 
jority of  residential  customers. 

■■(2)  Different  definition  for  certain 
purposes.— The  Commission  may  establish  a 
different  definition  of  universal  service  for 
schools,  libraries,  and  health  care  providers 
for  the  purposes  of  section  264. 

■■(c)  All  Telecom.munications  Carriers 
Must  Participate.— Every  telecommuni- 
cations carrier  engaged  in  instrastate,  inter- 
state, or  foreign  communication  shall  par- 
ticipate, on  an  equitable  and  nondiscrim- 
inatory basis,  in  the  specific  and  predictable 
mechanisms  established  by  the  Commission 
and  the  States  to  preserve  and  advance  uni- 
versal service.  Such  participation  shall  be  in 
the  manner  determined  by  the  Commission 
and  the  States  to  be  reasonably  necessary  to 
preserve  and  advance  universal  service.  Any 
other  provider  of  telecommunications  may 
be  required  to  participate  in  the  preservation 
and  advancement  of  universal  service,  if  the 
public  interest  so  requires. 

■■(d)  State  Authority.— a  State  may 
adopt  regulations  to  carry  out  its  respon- 
sibilities under  this  section,  or  to  provide  for 
additional  definitions,  mechanisms,  and 
standards  to  preserve  and  advance  universal 
service  within  that  State,  to  the  extent  that 
such  regulations  do  not  conflict  with  the 
Commission's  rules  to  implement  this  sec- 
tion. A  State  may  only  enforce  additional 
definitions  or  standards  to  the  extent  that  it 
adopts  additional  specific  and  predictable 
mechanisms  to  support  such  definitions  or 
standards. 

■■(e)  Eligibility  for  Universal  Service 
Support.— To  the  extent  necessary  to  pro- 
vide for  specific  and  predictable  mechanisms 
to  achieve  the  purposes  of  this  section,  the 
Commission  shall  modify  its  existing  rules 
for  the  preservation  and  advancement  of  uni- 
versal service.  Only  essential  telecommuni- 
cations carriers  designated  under  section 
214(d)  shall  be  eligible  to  receive  support  for 
the  provision  of  universal  service.  Such  sup- 
port, if  any.  shall  accurately  reflect  what  is 
necessary  to  preserve  and  advance  universal 


service  in  accordance  with  this  section  and 
the  other  requirements  of  this  Act. 

■■(f)  Universal  Service  Support.— The 
Commission  and  the  States  shall  have  as 
their  goal  the  need  to  make  any  support  for 
universal  service  explicit,  and  to  target  that 
support  to  those  essential  telecommuni- 
cations carriers  that  serve  areas  for  which 
such  support  is  necessary.  The  specific  and 
predictable  mechanisms  adopted  by  the  Com- 
mission and  the  States  shall  ensure  that  es- 
sential telecommunications  carriers  are  able 
to  provide  universal  service  at  just,  reason- 
able, and  affordable  rates.  A  carrier  that  re- 
ceives universal  service  support  shall  use 
that  support  only  for  the  provision,  mainte- 
nance, and  upgrading  of  facilities  and  serv- 
ices for  which  the  support  is  intended. 

■■(g)  Interexchange  Services.— The  rates 
charged  by  any  provider  of  interexchange 
telecommunications  service  to  customers  in 
rural  and  high  cost  areas  shall  be  no  higher 
than  those  charged  by  such  provider  to  its 
customers  in  urban  areas. 

■■(h)  Subsidy  of  Competitive  Services 
Prohibited.— A  telecommunications  carrier 
may  not  use  services  that  are  not  competi- 
tive to  subsidize  competitive  services.  The 
Commission,  with  respect  to  interstate  serv- 
ices, and  the  States,  with  respect  to  intra- 
state services,  shall  establish  any  necessary 
cost  allocation  rules,  accounting  safeguards, 
and  guidelines  to  ensure  that  services  in- 
cluded in  the  definition  of  universal  service 
bear  no  more  than  a  reasonable  share  of  the 
joint  and  common  costs  of  facilities  used  to 
provide  those  services. 

■■(i)  Congressional  NoTiFiCA'noN  Re- 
quired.— 

■■(1)  In  general.— The  Commission  may 
not  take  action  to  require  p>articipation  by 
telecommunications  carriers  or  other  provid- 
ers of  telecommunications  under  subsection 
(c),  or  to  modify  its  rules  to  increase  support 
for  the  preservation  and  advancement  of  uni- 
versal service,  until— 

■■(A)  the  Commission  submits  to  the  Com- 
mittee on  Commerce.  Science,  and  Transpor- 
tation of  the  Senate  and  the  Committee  on 
Commerce  of  the  House  of  Representatives  a 
report  on  the  participation  required,  or  the 
increase  in  support  proposed,  as  appropriate; 
and 

'■(B)  a  period  of  120  days  has  elapsed  since 
the  date  the  report  required  under  paragraph 
(1)  was  submitted. 

■■(2)  Not  applicable  to  reductions.— This 
subsection  shall  not  apply  to  any  action 
taken  to  reduce  costs  to  carriers  or  consum- 
ers. 

"(j)  Effect  on  Commission's  AUTHORrrY.— 
Nothing  in  this  section  shall  be  construed  to 
expand  or  limit  the  authority  of  the  Com- 
mission to  preserve  and  advance  universal 
service  under  this  Act. 

■■(k)  Effective  Date— This  section  takes 
effect  on  the  date  of  enactment  of  the  Tele- 
communications Act  of  1995.  except  for  sub- 
sections (c),  (d),  (e),  (0,  and  (i)  which  take  ef- 
fect one  year  after  the  date  of  enactment  of 
that  Act.". 

(f)  Prohibition  on  Exclusion  of  areas 
from  Service  Based  on  Rural  Location. 
High  Costs,  or  Income.— Part  II  of  title  II  (47 
U.S.C.  201  et  seq.)  as  amended  by  this  Act.  is 
amended  by  adding  after  section  253  the  fol- 
lowing: 

"SEC.  253A  PROmBmON  ON  EXCLUSION  OF 
AREAS  FROM  SERVICE  BASED  ON 
RURAL  LOCATION,  IQGH  COSTS,  OR 
INCOME. 

■■(a)  The  Commission  shall  prohibit  any 
telecommunications  carrier  from  excluding 
from  any  of  such  carrier^s  services  any  high- 
cost  area,  or  any  area  on  the  basis  of  the 


rural  location  or  the  income  of  the  residents 
of  such  area:  Provided.  That  a  carrier  may 
exclude  an  area  in  which  the  carrier  can 
demonstrate  thatr— 

■■(1)  there  will  be  insufficient  consumer  de- 
mand for  the  carrier  to  earn  some  return 
over  the  long  term  on  the  capital  invested  to 
provide  such  service  to  such  area,  and— 

"(2)  providing  a  service  to  such  area  will  be 
less  profitable  for  the  carrier  than  providing 
the  service  in  areas  to  which  the  carrier  is 
already  providing  or  has  proposed  to  provide 
the  service. 

■■(b)  The  Commission  shall  provide  for  pub- 
lic comment  on  the  adequacy  of  the  carrier's 
proposed  service  area  on  the  basis  of  the  re- 
quirements of  this  section.". 

SEC.     104.     ESSENTIAl,     TELECOMMUNICATIONS 
CARRIERS. 

(a»  In  General— Section  214(d)  (47  U.S.C. 
214(d))  is  amended— 

(1)  by  inserting  "(l)  Adequate  facilities 
REQUIRED.—"  before  ■■The  Commission";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: 

'(2)  Designation  of  essential  carrier — 
If  one  or  more  common  carriers  provide  tele- 
communications service  to  a  geographic 
area,  and  no  common  carrier  will  provide 
universal  service  to  an  unserved  community 
or  any  portion  thereof  that  requests  such 
service  within  such  area,  then  the  Commis- 
sion, with  respect  to  interstate  services,  or  a 
State,  with  respect  to  intrastate  services, 
shall  determine  which  common  carrier  serv- 
ing that  area  is  best  able  to  provide  univer- 
sal service  to  the  requesting  unserved  com- 
munity or  portion  thereof,  and  shall  des- 
ignate that  common  carrier  as  an  essential 
telecommunications  carrier  for  that  un- 
served community  or  portion  thereof. 

■■(3)  Essential  carrier  obligations —A 
common  carrier  may  be  designated  by  the 
Commission,  or  by  a  State,  as  appropriate, 
as  an  essential  telecommunications  carrier 
for  a  specific  service  area  and  become  eligi- 
ble to  receive  universal  service  support 
under  section  253.  A  carrier  designated  as  an 
essential  telecommunications  carrier  shall — 

■■(A)  provide  through  its  own  facilities  or 
through  a  combination  of  its  own  facilities 
and  resale  of  services  using  another  carrier's 
facilities,  universal  service  and  any  addi- 
tional service  (such  as  911  service)  required 
by  the  Commission  or  the  State,  to  any  com- 
munity or  portion  thereof  which  requests 
such  service; 

■■(B)  offer  such  services  at  nondiscrim- 
inatory rates  established  by  the  Commission, 
for  interstate  services,  and  the  State,  for 
intrastate  services,  throughout  the  service 
area;  and 

■■(C)  advertise  throughout  the  service  area 
the  availability  of  such  services  and  the 
rates  for  such  services  using  media  of  gen- 
eral distribution. 

•(4)  Multiple  essential  carriers.— If  the 
Commission,  with  respect  to  interstate  serv- 
ices, or  a  State,  with  respect  to  intrastate 
services,  designates  more  than  one  common 
carrier  as  an  essential  telecommunications 
carrier  for  a  specific  service  area,  such  car- 
rier shall  meet  the  service,  rate,  and  adver- 
tising requirements  imposed  by  the  Commis- 
sion or  State  on  any  other  essential  tele- 
communications carrier  for  that  service 
area.  A  State  shall  require  that,  before  des- 
ignating an  additional  essential  tele- 
communications carrier,  the  State  agency 
authorized  to  make  the  designation  shall 
find  that — 

"(A)  the  designation  of  an  additional  es- 
sential telecommunications  carrier  is  in  the 
public  interest  and  that  there  will  not  be  a 
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si^ificant  adverse  impact  on  users  of  tele- 
communications services  or  on  the  provision 
of  universal  service; 

"(B)  the  designation  encourages  the  devel- 
opment and  deployment  of  advanced  tele- 
communications infrastructure  and  services 
in  rural  areas:  and 

■■(C)  the  designation  protects  the  public 
safety  and  welfare,  ensures  the  continued 
quality  of  telecommunications  services,  or 
safeguards  the  rights  of  consumers. 

"(5)  Resale  of  universal  service.— The 
Commission,  for  interstate  services,  and  the 
States,  for  intrastate  services,  shall  estab- 
lish rules  to  govern  the  resale  of  universal 
service  to  allocate  any  support  received  for 
the  provision  of  such  service  in  a  manner 
that  ensures  that  the  carrier  whose  facilities 
are  being  resold  is  adequately  compensated 
for  their  use.  talcing  into  account  the  impact 
of  the  resale  on  that  carrier's  ability  to 
maintain  and  deploy  its  network  as  a  whole. 
The  Commission  shall  also  establish,  baised 
on  the  recommendations  of  the  Federal- 
State  Joint  Board  instituted  to  implement 
this  section,  rules  to  permit  a  carrier  des- 
ignated as  an  essential  telecommunications 
carrier  to  relinquish  that  designation  for  a 
specific  service  area  if  another  telecommuni- 
cations carrier  Is  also  designated  as  an  es- 
sential telecommunications  carrier  for  that 
area.  The  rules — 

"(A)  shall  ensure  that  all  customers  served 
by  the  relinquishing  carrier  continue  to  be 
served,  and  shall  require  sufficient  notice  to 
permit  the  purchase  or  construction  of  ade- 
quate facilities  by  any  remaining  essential 
telecommunications  carrier  if  such  remain- 
ing carrier  provided  universal  service 
through  resale  of  the  facilities  of  the  relin- 
quishing carrier:  and 

■•(B)  shall  establish  criteria  for  determin- 
ing when  a  carrier  which  intends  to  utilize 
resale  to  meet  the  requirements  for  designa- 
tion under  this  subsection  has  adequate  re- 
sources to  purchase,  construct,  or  otherwise 
obtain  the  facilities  necessary  to  meet  its 
obligation  if  the  reselling  carrier  Is  no 
longer  able  or  obligated  to  resell  the  service. 

■■(6)  Enforcement.— A  common  carrier  des- 
ignated by  the  Commission  or  a  State  as  an 
essential  telecommunications  carrier  that 
refuses  to  provide  universal  service  within  a 
reasonable  period  to  an  unserved  community 
or  portion  thereof  which  requests  such  serv- 
ice shall  forfeit  to  the  United  States.  In  the 
case  of  interstate  services,  or  the  State,  in 
the  case  of  intrastate  services,  a  sum  of  up 
to  SIO.CXX)  for  each  day  that  such  carrier  re- 
fuses to  provide  such  service.  In  determining 
a  reasonable  period  the  Commission  or  the 
State,  as  appropriate,  shall  consider  the  na- 
ture of  any  construction  required  to  serve 
such  requesting  unserved  community  or  por- 
tion thereof,  as  well  as  the  construction  in- 
tervals normally  attending  such  construc- 
tion, and  shall  allow  adequate  time  for  regu- 
latory approvals  and  acquisition  of  necessary 
financing. 

'•(7)  INTEREXCH.\NGE  SERVICES.— The  Com- 
mission, for  Interstate  services,  or  a  State, 
for  Intrastate  services,  shall  designate  an  es- 
sential telecommunications  carrier  for  inter- 
exchange  services  for  any  unserved  commu- 
nity or  portion  thereof  requesting  such  serv- 
ices. Any  common  carrier  designated  as  an 
essential  telecommunications  carrier  for 
interexchange  services  under  this  paragraph 
shall  provide  interexchange  services  included 
in  universal  service  to  any  unserved  commu- 
nity or  portion  thereof  which  requests  such 
service.  The  service  shall  be  provided  at  na- 
tionwide geographically  averaged  rates  for 
interstate  interexchange  services  and  at  geo- 


graphically averaged  rates  for  intrastate 
interexchange  services,  and  shall  be  just  and 
reasonable  and  not  unjustly  or  unreasonably 
discriminatory.  A  common  carrier  des- 
ignated as  an  essential  telecommunications 
carrier  for  Interexchange  services  under  this 
paragraph  that  refuses  to  provide  inter- 
exchange service  in  accordance  with  this 
paragraph  to  an  unserved  community  or  por- 
tion thereof  that  requests  such  service  with- 
in 180  days  of  such  request  shall  forfeit  to 
the  United  States  a  sum  of  up  to  S50,(X)0  for 
each  day  that  such  carrier  refuses  to  provide 
such  service.  The  Commission  or  the  State, 
as  appropriate,  may  extend  the  180-day  pe- 
riod for  providing  Interexchange  service 
upon  a  showing  by  the  common  carrier  of 
good  faith  efforts  to  comply  within  such  pe- 
riod. 

"(8)  Implementation —The  Commission 
may,  by  regulation,  establish  guidelines  by 
which  States  may  implement  the  provisions 
of  this  section.". 

(b)  Conforming  Amendment.— The  heading 
for  section  214  is  amended  by  inserting  a 
semicolon  and  "■essential  telecommuni- 
cations carriers"  after  ■■lines". 

(c)  Transition  Rule.— a  rural  telephone 
company  is  eligible  to  receive  universal  serv- 
ice support  payments  under  section  253(e)  of 
the  Communications  Act  of  1934  as  if  such 
company  were  an  essential  telecommuni- 
cations carrier  until  such  time  as  the  Com- 
mission, with  respect  to  interstate  services, 
or  a  State,  with  respect  to  Intrastate  serv- 
ices, designates  an  essential  telecommuni- 
cations carrier  or  carriers  for  the  area  served 
by  such  company  under  section  214  of  that 
Act. 

SEC.    106.    FOREIGN    INVESTMENT  AND   OWNER- 
SHIP REFORM. 

(a)  In  General —Section  310  (47  U.S.C.  310) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

■(f)  Termination  of  Foreign  Ownership 
Restrictions  — 

■■(1)  Restriction  not  to  apply  where  reci- 
procity found— Subsection  (b)  shall  not 
apply  to  any  common  carrier  license  held,  or 
for  which  application  is  made,  after  the  date 
of  enactment  of  the  Telecommunications 
Act  of  1995  with  respect  to  any  alien  (or  rep- 
resentative thereof),  corporation,  or  foreign 
government  (or  representative  thereoO  if  the 
Commission  determines  that  the  foreign 
country  of  which  such  alien  is  a  citizen,  in 
which  such  corporation  is  organized,  or  In 
which  such  foreign  government  is  in  control 
provides  equivalent  market  opportunities  for 
common  carriers  to  citizens  of  the  United 
States  (or  their  representatives),  cori)ora- 
tlons  organized  in  the  United  States,  and  the 
United  States  Government  (or  its  represent- 
ative): Provided.  That  the  President  does  not 
object  within  15  days  of  such  determination. 
If  the  President  objects  to  a  determination, 
the  President  shall,  immediately  upon  such 
objection,  submit  to  Congress  a  written  re- 
port (in  unclassified  form,  but  with  a  classi- 
fied annex  if  necessary)  that  sets  forth  a  de- 
tailed explanation  of  the  findings  made  and 
factors  considered  in  objecting  to  the  deter- 
mination. The  determination  of  whether 
market  opportunities  are  equivalent  shall  be 
made  on  a  market  segment  specific  basis 
within  180  days  after  the  application  is  filed. 
While  determining  whether  such  opportuni- 
ties are  equivalent  on  that  basis,  the  Com- 
mission shall  also  conduct  an  evaluation  of 
opportunities  for  access  to  all  segments  of 
the  telecommunications  market  of  the  appli- 
cant. 

"(2)  Snapback  for  reciprocity  failure.— 
If  the  Commission  determines  that  any  for- 


eign country  with  respect  to  which  it  has 
made  a  determination  under  paragraph  (1) 
ceases  to  meet  the  requirements  for  that  de- 
termination, then — 

■•(A)  subsection  (b)  shall  apply  with  respect 
to  such  aliens,  corporations,  and  government 
(or  their  representatives)  on  the  date  on 
which  the  Commission  publishes  notice  of  Its 
determination  under  this  paragraph,  and 

■•(B)  any  license  held,  or  application  filed, 
which  could  not  be  held  or  granted  under 
subsection  (b)  shall  be  withdrawn,  or  denied, 
as  the  case  may  be,  by  the  Commission  under 
the  provisions  of  subsection  (b).". 

(b)  Conforming  Amendment.— Section 
332(c)(6)  (47  U.S.C.  332(c)(6))  is  amended  by 
adding  at  the  end  thereof  the  following: 
•■This  paragraph  does  not  apply  to  any  for- 
eign ownership  Interest  or  transfer  of  owner- 
ship to  which  section  310(b)  does  not  apply 
because  of  section  310(f).". 

(c)  The  Application  of  the  Exon-Florio 
Law.— Nothing  in  this  section  (47  U.S.C.  310) 
shall  limit  in  any  way  the  application  of  the 
Exon-Florlo  law  (50  U.S.C.  App.  2170)  to  any 
transaction. 

SEC.  106.  INFRASTRUCTURE  SHARING. 

(a)  Regulations  Required.— The  Commis- 
sion shall  prescribe,  within  one  year  after 
the  date  of  enactment  of  this  Act,  regula- 
tions that  require  local  exchange  carriers 
that  were  subject  to  Part  69  of  the  Commis- 
sion's rules  on  or  before  that  date  to  make 
available  to  any  qualifying  carrier  such  pub- 
lic switched  network  infrastructure,  tech- 
nology, information,  and  telecommuni- 
cations facilities  and  functions  as  may  be  re- 
quested by  such  qualifying  carrier  for  the 
purpose  of  enabling  such  qualifying  carrier 
to  provide  telecommunications  services,  or 
to  provide  access  to  information  services,  in 
the  service  area  in  which  such  qualifying 
carrier  has  requested  and  obtained  designa- 
tion as  an  essential  telecommunications  car- 
rier under  section  214(d)  and  provides  univer- 
sal service  by  means  of  its  own  facilities. 

(b)  Ter.ms  and  Conditions  of  Regula- 
tions.— The  regulations  prescribed  by  the 
Commission  pursuant  to  this  section  shall— 

(1)  not  require  a  local  exchange  carrier  to 
which  this  section  applies  to  take  any  action 
that  is  economically  unreasonable  or  that  is 
contrary  to  the  public  Interest: 

(2)  permit,  but  shall  not  require,  the  joint 
ownership  or  operation  of  public  switched 
network  infrastructure  and  services  by  or 
among  such  local  exchange  carrier  and  a 
qualifying  carrier; 

(3)  ensure  that  such  local  exchange  carrier 
win  not  be  treated  by  the  Commission  or  any 
State  as  a  common  carrier  for  hire  or  as  of- 
fering common  carrier  services  with  respect 
to  any  infrastructure,  technology,  informa- 
tion, facilities,  or  functions  made  available 
to  a  qualifying  carrier  in  accordance  with 
regulations  Issued  pursuant  to  this  section; 

(4)  ensure  that  such  local  exchange  carrier 
makes  such  infrastructure,  technology,  in- 
formation, facilities,  or  functions  available 
to  a  qualifying  carrier  on  just  and  reasonable 
terms  and  conditions  that  permit  such  quali- 
fying carrier  to  fully  benefit  from  the  econo- 
mies of  scale  and  scope  of  such  local  ex- 
change carrier,  as  determined  in  accordance 
with  gtiidellnes  prescribed  by  the  Commis- 
sion in  regulations  Issued  pursuant  to  this 
section; 

(5)  establish  conditions  that  promote  co- 
operation between  local  exchange  carriers  to 
which  this  section  applies  and  qualifying 
carriers; 

(6)  not  require  a  local  exchange  carrier  to 
which  this  section  applies  to  engage  in  any 
infrastructure    sharing   agreement    for   any 


services  or  access  which  are  to  be  provided  or 
offered  to  consumers  by  the  qualifying  car- 
rier in  such  local  exchange  carrier's  tele- 
phone exchange  area:  and 

(7)  require  that  such  local  exchange  carrier 
file  with  the  Commission  or  State  for  public 
inspection,  any  tariffs,  contracts,  or  other 
arrangements  showing  the  rates,  terms,  and 
conditions  under  which  such  carrier  is  mak- 
ing available  public  switched  network  Infra- 
structure and  functions  under  this  section. 

(c)  Information  concerning  Deployment 
OF  New  Services  and  Equipment.— A  local 
exchange  carrier  to  which  this  section  ap- 
plies that  has  entered  into  an  infrastructure 
sharing  agreement  under  this  section  shall 
provide  to  each  party  to  such  agreement 
timely  information  on  the  planned  deploy- 
ment of  telecommunications  services  and 
equipment.  Including  any  software  or  up- 
grades of  software  Integral  to  the  use  or  op- 
eration of  such  telecommunications  equip- 
ment. 

(d)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  Qualifying  carrier.— The  term  "quali- 
fying carrier"  means  a  telecommunications 
carrier  that — 

(A)  lacks  economies  of  scale  or  scope,  as 
determined  in  accordance  with  regulations 
prescribed  by  the  Commission  pursuant  to 
this  section;  and 

(B)  is  a  common  carrier  which  offers  tele- 
phone exchange  service,  exchange  access 
service,  and  any  other  service  that  is  in- 
cluded in  universal  service,  to  all  consumers 
without  preference  throughout  the  service 
area  for  which  such  carrier  has  been  des- 
ignated as  an  essential  telecommunications 
carrier  under  section  214(d)  of  the  Commu- 
nications Act  of  1934. 

(2)  Other  ter.ms.— Any  term  used  in  this 
section  that  is  defined  in  the  Communica- 
tions Act  of  1934  has  the  same  meaning  as  it 
has  in  that  Act, 

SEC.  107.  COORmNA-nON  FOR  TELECOMMIWI- 
CATIONS  NETWORK-LEVEL  INTER- 
OPERABILITY. 

(a)  In  General, — To  promote  nondiscrim- 
inatory access  to  telecommunications  net- 
works by  the  broadest  number  of  users  and 
vendors  of  communications  products  and 
services  through— 

(1)  coordinated  telecommunications  net- 
work planning  and  design  by  common  car- 
riers and  other  providers  of  telecommuni- 
cations services,  and 

(2)  interconnection  of  telecommunications 
networks,  and  of  devices  with  such  networks, 
to  ensure  the  ability  of  users  and  informa- 
tion providers  to  seamlessly  and  trans- 
parently transmit  and  receive  information 
between  and  across  telecommunications  net- 
works, 

the  Commission  may  participate,  in  a  man- 
ner consistent  with  its  authority  and  prac- 
tice prior  to  the  date  of  enactment  of  this 
Act,  in  the  development  by  appropriate  vol- 
untary industry  standards-setting  organiza- 
tions to  promote  telecommunications  net- 
work-level interoperability. 

(b)  Definition    of    telecommunications 

NETWORK-LEVEL    INTEROPERABILITY,— AS    USed 

in  this  section,  the  term  "telecommuni- 
cations network-level  interoperability" 
means  the  ability  of  2  or  more  telecommuni- 
cations networks  to  communicate  and  inter- 
act in  concert  with  each  other  to  exchange 
Information  without  degeneration, 

(c)  Commission's  authority  Not  Lim- 
ited,— Nothing  in  this  section  shall  be  con- 
strued as  limiting  the  existing  authority  of 
the  Commission. 


TITLE  II— REMOVAL  OF  RESTRICTIONS 
TO  COMPETITION 
Subtitle  A — Removal  of  Reatrictions 
SEC.  201.  REMOVAL  OF  ENTRY  BARRIERS. 

(a)  Preemption  of  State  Rules.— Part  n 
of  title  II  (47  U.S.C.  251  et  seq.).  as  added  by 
this  Act,  is  amended  by  inserting  after  sec- 
tion 253  the  following: 

-SEC.  254.  REMOVAL  OF  BARRIERS  TO  ENTRY, 

"(a)  In  General,— No  State  or  local  stat- 
ute or  regulation,  or  other  State  or  local 
legal  requirement,  may  prohibit  or  have  the 
effect  of  prohibiting  the  ability  of  any  entity 
to  provide  any  interstate  or  intrastate  tele- 
communications services. 

"(b)  State  Regulatory  authority.— 
Nothing  in  this  section  shall  affect  the  abil- 
ity of  a  State  to  impose,  on  a  competitively 
neutral  basis  and  consistent  with  section  253, 
requirements  necessary  to  preserve  and  ad- 
vance universal  service,  protect  the  public 
safety  and  welfare,  ensure  the  continued 
quality  of  telecommunications  services,  and 
safegruard  the  rights  of  consumers. 

"(c)  State  and  Local  Government  au- 
THORiTi'. —Nothing  in  this  section  affects  the 
authority  of  a  State  or  local  government  to 
manage  the  public  rights-of-way  or  to  re- 
quire fair  and  reasonable  compensation  from 
telecommunications  providers,  on  a  competi- 
tively neutral  and  nondiscriminatory  basis, 
for  use  of  public  rights-of-way  on  a  non- 
discriminatory basis.  If  the  compensation  re- 
quired is  publicly  disclosed  by  such  govern- 
ment. 

"(d)  Preemption.— If,  after  notice  and  an 
opportunity  for  public  comment,  the  Com- 
mission determines  that  a  State  or  local  gov- 
ernment has  permitted  or  imposed  any  stat- 
ute, regulation,  or  legal  requirement  that 
violates  subsection  (a)  or  (b).  the  Commis- 
sion shall  preempt  the  enforcement  of  such 
statute,  regulation,  or  legal  requirement  to 
the  extent  necessary  to  correct  such  viola- 
tion or  Inconsistency. 

■■(e)  Commercial  mobile  services  provid- 
ers.—Nothing  in  this  section  shall  affect  the 
application  of  section  332(c)(3)  to  commercial 
mobile  services  providers.". 

(b)  Provision  of  Telecommunications 
Services  by  a  Cable  Operator.— 

(1)  Jurisdiction  of  franchising  author- 
ity,—Section  621(b)  (47  U.S,C,  541(b))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

'•(3)(A)  To  the  extent  that  a  cable  operator 
or  affiliate  thereof  is  engaged  in  the  provi- 
sion of  telecommunications  services — 

"(i)  such  cable  operator  or  affiliate  shall 
not  be  required  to  obtain  a  franchise  under 
this  title  for  the  provision  of  telecommuni- 
cations services:  and 

•'(11)  the  provisions  of  this  title  shall  not 
apply  to  such  cable  operator  or  affiliate  for 
the  provision  of  telecommunications  serv- 
ices. 

"(B)  A  franchising  authority  may  not 
order  a  cable  operator  or  affiliate  thereof  to 
discontinue  the  provision  of  a  telecommuni- 
cations service. 

■(C)  A  franchising  authority  may  not  re- 
quire a  cable  operator  to  provide  any  tele- 
communications service  or  facilities  as  a 
condition  of  the  initial  grant  of  a  franchise, 
franchise  renewal,  or  transfer  of  a  franchise. 

"(D)  Nothing  in  this  paragraph  affects  ex- 
isting Federal  or  State  authority  with  re- 
spect to  telecommunications  services.". 

(2)  Franchise  fees.— Section  622(b)  (47 
U.S.C.  542(b))  is  amended  by  inserting  "to 
provide  cable  services"  Immediately  before 
the  period  at  the  end  of  the  first  sentence. 

(c)  State  and  Local  Tax  Laws.— Except  as 
provided  in  section  202,  nothing  in  this  Act 


(or  In  the  Communications  Act  of  1934  as 
amended  by  this  Act)  shall  be  construed  to 
modify,  impair,  or  supersede,  or  authorize 
the  modlHcatlon,  impairment,  or  sujwrses- 
sion  of,  any  State  or  local  law  pertaining  to 
taxation  that  is  consistent  with  the  require- 
ments of  the  Constitution  of  the  United 
States,  this  Act,  the  Communications  Act  of 
1934.  or  any  other  applicable  Federal  law, 

(d)  Effective  Date— The  amendments 
made  by  this  section  take  effect  on  the  date 
of  enactment  of  this  Act, 

SEC,  202.  ELIMINATION  OF  CABLE  AND  TELE- 
PHONE COMPANY  CROSS^WNER- 
SmP  RESTRICTION. 

(a)  In  General —Section  613(b)  (47  U.S.C. 
533(b))  is  amended  to  read  as  follows: 

"(b)  Video  Programming  and  Cable  Serv- 
ices.— 

"(1)  Distinction  between  video  platform 
AND  cable  service.— To  the  extent  that  any 
telecommunications  carrier  carries  video 
programming  provided  by  others,  or  provides 
video  programming  that  it  owns,  controls,  or 
selects  directly  to  subscribers,  through  a 
common  carrier  video  platform,  neither  the 
telecommunications  carrier  nor  any  video 
programming  provider  making  use  of  such 
platform  shall  be  deemed  to  be  a  cable  opera- 
tor providing  cable  service.  To  the  extent 
that  any  telecommunications  carrier  pro- 
vides video  programming  directly  to  sub- 
scribers through  a  cable  system,  the  carrier 
shall  be  deemed  to  be  a  cable  operator  pro- 
viding cable  service, 

"(2)  Bell  operating  company  AcnvmKS.— 

"(A)  Notwithstanding  the  provisions  of 
section  252,  to  the  extent  that  a  Bell  operat- 
ing company  carries  video  programming  pro- 
vided by  others  or  provides  video  program- 
ming that  it  owns,  controls,  or  selects  over  a 
common  carrier  video  platform,  it  need  not 
use  a  separate  affiliate  if— 

"(i)  the  carrier  provides  facilities,  services, 
or  information  to  all  programmers  on  the 
same  terms  and  conditions  as  it  provides 
such  facilities,  services,  or  information  to  its 
own  video  programming  operations,  and 

"(ii)  the  carrier  does  not  use  its  tele- 
communications services  to  subsidize  its 
provision  of  video  programming, 

"(B)  To  the  extent  that  a  Bell  operating 
company  provides  cable  service  as  a  cable 
operator,  it  shall  provide  such  service 
through  an  affiliate  that  meets  the  require- 
ments of  section  252  (a),  (b).  and  (d)  and  the 
Bell  operating  company's  telephone  ex- 
change services  and  exchange  access  services 
shall  meet  the  requirements  of  subparagraph 
(A)(ii)  and  section  252(c);  except  that,  to  the 
extent  the  Bell  operating  company  provides 
cable  service  utilizing  its  own  telephone  ex- 
change facilities,  section  252(c)  shall  not  re- 
quire the  Bell  operating  company  to  make 
video  programming  services  capacity  avail- 
able on  a  non-discriminatory  basis  to  other 
video  programming  services  providers, 

■■(C)  Upon  a  finding  by  the  Commission 
that  the  requirement  of  a  separate  affiliate 
under  the  preceding  subparagraph  is  no 
longer  necessary  to  protect  consumers,  com- 
petition, or  the  public  interest,  the  Commis- 
sion shall  exempt  a  Bell  operating  company 
from  that  requirement, 

■■(3)  Common  carrier  video  platform.— 
Nothing  in  this  Act  precludes  a  tele- 
communications carrier  from  carrying  video 
programming  provided  by  others  directly  to 
subscribers  over  a  common  carrier  video 
platform.  Nothing  in  this  Act  precludes  a 
video  programming  provider  making  use  of  a 
common  carrier  video  platform  from  being 
treated  as  an  operator  of  a  cable  system  for 
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purposes  of  section  111  of  title  17.  United 
States  Code. 

••(4)  Rates;  access.— Notwithstanding 
paragraph  (2)(A)<i).  a  provider  of  common 
carrier  video  platform  services  shall  provide 
local  broadcast  stations,  and  to  those  public, 
educational,  and  governmental  entities  re- 
quired by  local  franchise  authorities  to  be 
given  access  to  cable  systems  operating  in 
the  same  market  ais  the  common  carrier 
video  platform,  with  access  to  that  platform 
for  the  transmission  of  television  broadcast 
programming  at  rates  no  higher  than  the  in- 
cremental-cost-based rates  of  providing  such_ 
access.  Local  broadcast  stations  shall  be  en-" 
titled  to  obtain  access  on  the  first  tier  of 
programming  on  the  common  carrier  video 
platform.  If  the  area  covered  by  the  common 
carrier  video  platform  includes  more  than 
one  franchising  area,  then  the  Commission 
shall  determine  the  number  of  channels  allo- 
cated to  public,  educational,  and  govern- 
mental entities  that  may  be  eligible  for  such 
rates  for  that  platform. 

••(5)  Competitive  neutrality.— A  provider 
of  video  programming  may  be  required  to 
pay  fees  in  lieu  of  franchise  fees  (as  defined 
in  section  622(g)(l  i)  if  the  fees— 

"(A)  are  competitively  neutral;  and 

•■(B)  are  separately  identified  in  consumer 
billing. 

"(6)  ACQUISITIONS;  JOINT  VENTURES;  PART- 
NERSHIPS; JOINT  USE  OF  FACILITIES.— 

"(A)  Local  exchange  carriers.— No  local 
exchange  carrier  or  any  affiliate  of  such  car- 
rier owned  by.  operated  by.  controlled  by.  or 
under  common  control  with  such  carrier 
may  purchase  or  otherwise  acquire  more 
than  a  10  percent  financial  interest,  or  any 
management  interest,  in  any  cable  operator 
providing  cable  service  within  the  local  ex- 
change carrier's  telephone  service  area. 

"(B)  Cable  operators.— No  cable  operator 
or  affiliate  of  a  cable  operator  that  is  owned 
by.  operated  by.  controlled  by.  or  under  com- 
mon ownership  with  such  cable  operator  may 
purchase  or  otherwise  acquire,  directly  or  in- 
directly, more  than  a  10  percent  financial  in- 
terest, or  any  management  interest,  in  any 
local  exchange  carrier  providing  telephone 
exchange  service  within  such  cable  opera- 
tor's franchise  area. 

"(C)  Joint  Venture.— A  local  exchange 
carrier  and  a  cable  operator  whose  telephone 
service  area  and  cable  franchise  area,  respec- 
tively, are  in  the  same  market  may  not 
enter  into  any  joint  venture  or  partnership 
to  provide  video  programming  directly  to 
subscribers  or  to  provide  telecommuni- 
cations services  within  such  market. 

"(D)  Exception. — Notwithstanding  sub- 
paragraphs (A).  (B).  and  (C)  of  this  para- 
graph, a  local  exchange  carrier  (with  respect 
to  a  cable  system  located  in  its  telephone 
service  area)  and  a  cable  operator  (with  re- 
spect to  the  facilities  of  a  local  exchange 
carrier  used  to  provide  telephone  exchange 
service  in  its  cable  franchise  area)  may  ob- 
tain a  controlling  interest  in.  management 
interest  in,  or  enter  into  a  joint  venture  or 
partnership  with  such  system  or  facilities  to 
the  extent  that  such  system  or  facilities 
only  serve  incorporated  or  unincorporated — 
•■(i)  places  or  territories  that  have  fewer 
than  SO.OOO  inhabitants;  and 

••(ii)  are  outside  an  urbanized  area,  as  de- 
fined by  the  Bureau  of  the  Census. 

"(E)  Waiver.— The  Commission  may  waive 
the  restrictions  of  subparagraph  (A).  (B).  or 
(C)  only  if  the  Commission  determines  that, 
because  of  the  nature  of  the  market  served 
by  the  affected  cable  system  or  facilities 
used  to  provide  telephone  exchange  service — 
■■(i)  the  incumbent  cable  operator  or  local 
exchange    carrier    would    be    subjected    to 


undue  economic  distress  by  the  enforcement 
of  such  provisions. 

"(11)  the  system  or  facilities  would  not  be 
economically  viable  if  such  provisions  were 
enforced,  or 

"(iil)  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  outweighed 
in  the  public  Interest  by  the  probable  effect 
of  the  transaction  in  meeting  the  conven- 
ience and  needs  of  the  community  to  be 
served. 

"(F)  Joint  use.— Notwithstanding  subpara- 
graphs (A).  (B).  and  (C).  a  telecommuni- 
cations carrier  may  obtain  within  such  car- 
rier's telephone  service  area,  with  the  con- 
currence of  the  cable  operator  on  the  rates, 
terms,  and  conditions,  the  use  of  that  por- 
tion of  the  transmission  facilities  of  such  a 
cable  system  extending  from  the  last 
multiuser  terminal  to  the  premises  of  the 
end  user  in  excess  of  the  capacity  that  the 
cable  operator  uses  to  provide  its  own  cable 
services.  A  cable  operator  that  provides  ac- 
cess to  such  portion  of  its  transmission  fa- 
cilities to  one  telecommunications  carrier 
shall  provide  nondiscriminatory  access  to 
such  portion  of  its  transmission  facilities  to 
any  other  telecommunications  carrier  re- 
questing such  access. 

•(G)  Savings  clause.- Nothing  in  this 
paraigraph  affects — 

"(i)  the  authority  of  a  local  franchising  au- 
thority (in  the  case  of  the  purchase  or  acqui- 
sition of  a  cable  operator,  or  a  joint  venture 
to  provide  cable  service)  or  a  State  Commis- 
sion (in  the  case  of  the  acquisition  of  a  local 
exchange  carrier,  or  a  joint  venture  to  pro- 
vide telephone  exchange  service)  to  approve 
or  disapprove  a  purchase,  acquisition,  or 
joint  venture,  or 

••(ii)  the  antitrust  laws,  as  described  in  sec- 
tion 7(a)  of  the  Telecommunications  Com- 
petition and  Deregulation  Act  of  1995.". 

(b)  No  PERMIT  Required  for  Video  Pro- 
gramming Services.— Section  214  (47  U.S.C. 
214)  is  amended  by  adding  at  the  end  thereof 
the  following: 

"(e)  Special  Rule.— No  certificate  is  re- 
quired under  this  section  for  a  carrier  to  con- 
struct facilities  to  provide  video  program- 
ming services.". 

(c)  Safeguards— Within  one  year  after 
the  date  of  enactment  of  this  Act.  the  Com- 
mission shall  prescribe  regulations  that— 

(1)  require  a  telecommunications  carrier 
that  provides  video  programming  directly  to 
subscribers  to  ensure  that  subscribers  are  of- 
fered the  means  to  obtain  access  to  the  sig- 
nals of  local  broadcast  television  stations 
identified  under  section  614  as  readily  as 
they  are  today; 

(2)  require  such  a  carrier  to  display  clearly 
and  prominently  at  the  beginning  of  any  pro- 
gram guide  or  menu  of  program  offerings  the 
identity  of  any  signal  of  any  television 
broadcast  station  that  is  carried  by  the  car- 
rier; 

(3)  require  such  a  carrier  to  ensure  that 
viewers  are  able  to  access  the  signal  of  any 
television  broadcast  station  that  is  carried 
by  that  carrier  without  first  having  to  view 
advertising  or  promotional  material,  or  a 
navigational  device,  guide,  or  menu  that 
omits  broadcasting  services  as  an  available 
option; 

(4)  except  as  required  by  paragraphs  (1) 
through  (3),  prohibit  such  carrier  and  a  mul- 
tichannel video  programming  distributor 
using  the  facilities  of  such  carrier  from  dis- 
criminating among  video  programming  pro- 
viders with  respect  to  material  or  informa- 
tion provided  by  the  carrier  to  subscribers 
for  the  purposes  of  selecting  programming, 
or  in  the  way  such  material  or  information 
is  presented  to  subscribers; 


(5)  require  such  carrier  and  a  multichannel 
video  programming  distributor  using  the  fa- 
cilities of  such  carrier  to  ensure  that  video 
programming  providers  or  copyright  holders 
(or  both)  are  able  suitably  and  uniquely  to 
identify  their  programming  services  to  sub- 
scribers; 

(6)  if  such  identification  is  transmitted  as 
part  of  the  programming  signal,  require  a 
telecommunications  carrier  that  provides 
video  programming  directly  to  subscribers 
and  a  multichannel  video  programming  dis- 
tributor using  the  facilities  of  such  carrier 
to  transmit  such  identification  without 
change  or  alteration; 

(7)  prohibit  such  carrier  from  discriminat- 
ing among  video  programming  providers 
with  regard  to  carriage  and  ensure  that  the 
rates,  terms,  and  conditions  for  such  car- 
riage are  just,  reasonable,  and  nondiscrim- 
inatory; 

(8)  extend  to  such  carriers  and  multi- 
channel video  programming  distributors 
using  the  facilities  of  such  carrier  the  Com- 
mission's regulations  concerning  network 
nonduplication  (47  C.F.R.  76.92  et  seq.)  and 
syndicated  exclusivity  (47  C.F.R.  76.171  et 
seq.);  and 

(9)  extend  to  such  carriers  and  multi- 
channel video  programming  distributors 
using  the  facilities  of  such  carrier  the  pro- 
tections afforded  to  local  broadcast  signals 
in  section  614(b)(3),  614(b)(4)(A),  and  615(g)(1) 
and  (2)  of  such  Act  (47  U.S.C.  534(b)(3), 
534(b)(4)(A).  and  535(g)(1)  and  (2)). 

(d)  Enforcement.— The  Commission  shall 
resolve  disputes  under  subsection  (c)  and  the 
regulations  prescribed  under  that  subsection. 
Any  such  dispute  shall  be  resolved  within  180 
days  after  notice  of  the  dispute  is  submitted 
to  the  Commission.  At  that  time,  or  subse- 
quently in  a  separate  proceeding,  the  Com- 
mission may  award  damages  sustained  in 
consequence  of  any  violation  of  this  section 
to  any  person  denied  carriage,  or  require  car- 
riage, or  both.  Any  aggrieved  party  may  also 
seek  any  other  remedy  available  under  the 
law. 

(e)  Effective  Dates.— The  amendment 
made  by  subsection  (a)  takes  effect  on  the 
date  of  enactment  of  this  Act.  The  amend- 
ment made  by  subsection  (b)  takes  effect  1 
year  after  that  date. 

SEC.  203.  CABLE  ACT  REFORM. 

(a)  Change  in  Definition  of  Cable  Sys- 
tem.—Section  602(7)  (47  U.S.C.  522(7))  is 
amended  by  striking  out  "(B)  a  facility  that 
serves  only  subscribers  in  1  or  more  multiple 
unit  dwellings  under  common  ownership, 
control,  or  management,  unless  such  facility 
or  facilities  uses  any  public  right-of-way;" 
and  inserting  "(B)  a  facility  that  serves  sub- 
scribers without  using  any  public  right-of- 
way; '. 

(b)  Rate  Deregulation. - 

(1)  Section    623(c)    (47 
amended— 

(A)  by    striking    "subscriber." 
comma    after     "authority"     in 
(1)(B); 

(B)  by  striking  paragraph  (2)  and  inserting 
the  following: 

"(2)  Standard  for  unreasonable  rates.— 
The  Commission  may  only  consider  a  rate 
for  cable  programming  services  to  be  unrea- 
sonable if  it  substantially  exceeds  the  na- 
tional average  rate  for  comparable  cable  pro- 
gramming services  provided  by  cable  sys- 
tems other  than  small  cable  systems,  deter- 
mined on  a  per-channel  basis  as  of  June  1. 
1995,  and  redetermined,  and  adjusted  if  nec- 
essary, every  2  years  thereafter.". 

(2)  Section  623(1X1)  (47  U.S.C.  543(1)(1))  is 
amended — 
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U.S.C.    543(c))    is 


and    the 
paragraph 


(A)  by  striking  "or"  at  the  end  of  subpara- 
graph (B); 

(B)  by  striking  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  a  semicolon 
and  "or";  and 

(C)  by  adding  at  the  end  the  following: 
"(D)  a  local  exchange  carrier  offers  video 

programming  services  directly  to  subscrib- 
ers, either  over  a  common  carrier  video  plat- 
form or  as  a  cable  operator,  in  the  franchise 
area  of  an  unaffiliated  cable  operator  which 
is  providing  cable  service  in  that  franchise 
area,  but  only  if  the  video  programming 
services  offered  by  the  carrier  in  that  area 
are  comparable  to  the  video  programming 
services  provided  by  the  unaffiliated  cable 
operator  in  that  area.". 

(c)  Greater  Deregulation  for  Smaller 
Cable  Companies.— Section  623  (47  U.S.C. 
543)  is  amended  by  adding  at  the  end  thereof 
the  following: 

"(m)  Special  Rules  for  Small  (Compa- 
nies.— 

"(1)  In  general.— Subsection  (a),  (b).  or  (c) 
does  not  apply  to  a  small  cable  operator  with 
respect  to — 

"(A)  cable  programming  services,  or 

"(B)  a  basic  service  tier  that  was  the  only 
service  tier  subject  to  regulation  as  of  De- 
cember 31.  1994. 

in  any  franchise  area  in  which  that  operator 
serves  35.000  or  fewer  subscribers. 

"(2)  Definition  of  small  cable  opera- 
tor.— For  purposes  of  this  subsection,  the 
term  'small  cable  operator'  means  a  cable 
operator  that,  directly  or  through  an  affili- 
ate, serves  in  the  aggregate  fewer  than  1  per- 
cent of  all  subscribers  in  the  United  States 
and  is  not  affiliated  with  any  entity  or  enti- 
ties whose  gross  annual  revenues  in  the  ag- 
gregate exceed  $250,000,000.". 

(d)  Program  Access.— Section  628  (47 
U.S.C.  628)  is  amended  by  adding  at  the  end 
the  following: 

"(j)  Common  Carriers.— Any  provision 
that  applies  to  a  cable  operator  under  this 
section  shall  apply  to  a  telecommunications 
carrier  or  its  affiliate  that  provides  video 
programming  by  any  means  directly  to  sub- 
scribers. Any  such  provision  that  applies  to 
a  satellite  cable  programming  vendor  in 
which  a  cable  operator  has  an  attributable 
interest  shall  apply  to  any  satellite  cable 
programming  vendor  in  which  such  common 
carrier  has  an  attributable  interest.". 

(e)  Expedited  Decision-Making  for  Mar- 
ket Determinations  Under  Section  614.— 

(1)  In  general.— Section  614(h)(l)(C)(iv)  (47 
U.S.C.  614(h)(l)(C)(iv))  is  amended  to  read  as 
follows: 

"(iv)  Within  120  days  after  the  date  on 
which  a  request  is  filed  under  this  subpara- 
graph, the  Commission  shall  grant  or  deny 
the  request.". 

(2)  Application  to  pending  requests.— 
The  amendment  made  by  paragraph  (1)  shall 
apply  to— 

(A)  any  request  pending  under  section 
614(h)(1)(C)  of  the  Communications  Act  of 
1934  (47  U.S.C.  614(h)(lKC))  on  the  date  of  en- 
actment of  this  Act;  and 

(B)  any  request  filed  under  that  section 
after  that  date. 

(f)  Effective  Date.— The  amendments 
made  by  this  section  take  effect  on  the  date 
of  enactment  of  this  Act. 

SEC.  204.  POLE  ATTACHMENTS. 
Section  224  (47  U.S.C.  224)  is  amended— 
(1)  by  inserting  the  following  after  sub- 
section (a)(4): 

"(5)  The  term  'telecommunications  carrier' 
shall  have  the  meaning  given  such  term  in 
subsection  3(nn)  of  this  Act,  except  that,  for 
purposes  of  this  section,  the  term  shall  not 


include  any  person  classified  by  the  Commis- 
sion as  a  dominant  provider  of  telecommuni- 
cations services  as  of  January  1,  1995."; 

(2)  by  inserting  after  "conditions"  in  sub- 
section (c)(1)  a  comma  and  the  following:  "or 
access  to  poles,  ducts,  conduits,  and  rights- 
of-way  as  provided  in  subsection  (f)."; 

(3)  by  inserting  after  subsection  (dK2)  the 
following: 

"(3)  This  subsection  shall  apply  to  the  rate 
for  any  pole  attachment  used  by  a  cable  tele- 
vision system  solely  to  provide  cable  service. 
Until  the  effective  date  of  the  regulations  re- 
quired under  subsection  (e),  this  subsection 
shall  also  apply  to  the  pole  attachment  rates 
for  cable  television  systems  (or  for  any  tele- 
communications carrier  that  was  not  a  party 
to  any  pole  attachment  agreement  prior  to 
the  date  of  enactment  of  the  Telecommuni- 
cations Act  of  1995)  to  provide  any  tele- 
communications service  or  any  other  service 
subject  to  the  jurisdiction  of  the  Commis- 
sion."; and 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(e)(1)  The  Commission  shall,  no  later  than 
2  years  after  the  date  of  enactment  of  the 
Telecommunications  Act  of  1995,  prescribe 
regulations  in  accordance  with  this  sub- 
section to  govern  the  charges  for  pole  at- 
tachments by  telecommunications  carriers. 
Such  regulations  shall  ensure  that  utilities 
charge  just  and  reasonable  and  non-discrimi- 
natory rates  for  pole  attachments. 

"(2)  A  utility  shall  apportion  the  cost  of 
providing  space  on  a  pole,  duct,  conduit,  or 
right-of-way  other  than  the  usable  space 
among  entities  so  that  such  apportionment 
equals  the  sum  of— 

"(A)  two-thirds  of  the  costs  of  providing 
space  other  than  the  usable  space  that  would 
be  allocated  to  such  entity  under  an  equal 
apportionment  of  such  costs  among  all  at- 
tachments, plus 

"(B)  the  percentage  of  usable  space  re- 
quired by  each  such  entity  multiplied  by  the 
costs  of  space  other  than  the  usable  space; 
but  in  no  event  shall  such  proportion  exceed 
the  amount  that  would  be  allocated  to  such 
entity  under  an  equal  apportionment  of  such 
costs  among  all  attachments. 

"(3)  A  utility  shall  apportion  the  cost  of 
providing  usable  space  among  all  entities  ac- 
cording to  the  percentage  of  usable  space  re- 
quired for  each  entity.  Costs  shall  be  appor- 
tioned between  the  usable  space  and  the 
space  on  a  pole,  duct,  conduit,  or  right-of- 
way  other  than  the  usable  space  on  a  propor- 
tionate basis. 

"(4)  The  regulations  required  under  para- 
graph (1)  shall  become  effective  5  years  after 
the  date  of  enactment  of  the  Telecommuni- 
cations Act  of  1995.  Any  increase  in  the  rates 
for  pole  attachments  that  result  from  the 
adoption  of  the  regulations  required  by  this 
subsection  shall  be  phased  in  equal  annual 
increments  over  a  period  of  5  years  beginning 
on  the  effective  date  of  such  regulations. 

■'(f)(1)  A  utility  shall  provide  a  cable  tele- 
vision system  or  any  telecommunications 
carrier  with  nondiscriminatory  access  to  any 
pole,  duct,  conduit,  or  right-of-way  owned  or 
controlled  by  it. 

"(2)  Notwithstanding  paragraph  (1).  a  util- 
ity providing  electric  service  may  deny  a 
cable  television  system  or  telecommuni- 
cations carrier  access  to  its  poles,  ducts, 
conduits,  or  rights-of-way.  on  a  non-dis- 
criminatory basis  where  there  is  insufficient 
capacity  and  for  reasons  of  safety,  reliabil- 
ity, and  generally  applicable  engineering 
purjxjses. 

•'(g)  A  utility  that  engages  in  the  provision 
of  telecommunications  services  shall  impute 


to  its  costs  of  providing  such  services  (and 
charge  any  affiliate,  subsidiary,  or  associate 
company  engaged  in  the  provision  of  such 
services)  an  amount  equal  to  the  pole  attach- 
ment rate  for  which  such  company  would  be 
liable  under  this  section.". 

SEC.  206.  ENTRY  BY  imLITY  COMPANIES. 

(a)  In  General.— 

(1)  Authorized  activities  of  uriLrnES.- 
Notwithstanding  any  other  provision  of  law 
to  the  contrary  (including  the  Public  Utility 
Holding  Company  Act  of  1935  (15  U.S.C.  79a  et 
seq.)).  an  electric,  gas.  water,  or  steam  util- 
ity, and  any  subsidiary  company,  affiliate,  or 
associate  company  of  such  a  utility,  other 
than  a  public  utility  company  that  is  an  as- 
sociate company  of  a  registered  holding  com- 
pany, may  engage,  directly  or  indirectly,  in 
any  activity  whatsoever,  wherever  located, 
necessary  or  appropriate  to  the  provision 
of— 

(A)  telecommunications  services, 

(B)  information  services. 

(C)  other  services  or  products  subject  to 
the  jurisdiction  of  the  Federal  Communica- 
tions Commission  under  the  Communica- 
tions Act  of  1934  (47  U.S.C.  151  et  seq.).  or 

(D)  products  or  services  that  are  related  or 
incidental  to  a  product  or  service  described 
in  subparagraph  (A).  (B).  or  (C). 

(2)  Removal  of  sec  JURiSDicmoN.— The  Se- 
curities and  Exchange  Commission  has  no  ju- 
risdiction under  the  Public  Utility  Holding 
Company  Act  of  1935  (15  U.S.C.  79a  et  seq.) 
over  a  holding  company,  or  a  subsidiary 
company,  affiliate,  or  associate  company  of 
a  holding  company,  to  grant  any  authoriza- 
tion to  enforce  any  requirement  with  respect 
to.  or  approve  or  otherwise  review,  any  ac- 
tivity described  in  paragraph  (1).  including 
financing,  investing  in.  acquiring,  or  main- 
taining any  interest  in.  or  entering  into  af- 
filiate transactions  or  contracts,  and  any  au- 
thority over  audits  or  access  to  books  and 
records. 

(3)  Applicability  of  Telecommunications 
Regulation.— Nothing  in  this  section  shall 
affect  the  authority  of  the  Federal  Commu- 
nications Commission  under  the  Commu- 
nications Act  of  1934.  or  the  authority  of 
State  commissions  under  State  laws  con- 
cerning the  provision  of  telecommunications 
services,  to  regulate  the  activities  of  an  as- 
sociate company  engaged  in  activities  de- 
scribed in  paragraph  (1). 

(4)  Commission  rules.— The  Commission 
shall  consider  and  adopt,  as  necessary,  rules 
to  protect  the  customers  of  a  public  utility 
company  that  is  a  subsidiary  company  of  a 
registered  holding  company  against  poten- 
tial detriment  from  the  telecommunications 
activities  of  any  other  subsidiary  of  such 
registered  holding  company. 

(b)  Prohibition  of  Cross-Subsidization  — 
Nothing  in  the  Public  Utility  Holding  Com- 
pany Act  of  1935  shall  preclude  the  Federal 
Energy  Regulatory  Commission  or  a  State 
commission  from  exercising  its  jurisdiction 
under  otherwise  applicable  law  to  determine 
whether  a  public  utility  company  may  re- 
cover in  rates  the  costs  of  any  activity  de- 
scribed in  subsection  (a)(1)  which  Is  per- 
formed by  an  associate  company  regardless 
of  whether  such  costs  are  incurred  through 
the  direct  or  indirect  purchase  of  goods  and 
services  from  such  associate  company. 

(c)  Assumption  of  LiABiLrriES.— Any  public 
utility  company  that  is  an  associate  com- 
pany of  a  registered  holding  company  and 
that  is  subject  to  the  jurisdiction  of  a  State 
commission  with  respect  to  its  retail  electric 
or  gas  rates  shall  not  issue  any  security  for 
the    purpose   of   financing   the   acquisition. 
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ownership,  or  operation  of  an  associate  com- 
pany engasred  in  activities  described  in  sub- 
section (a)(1)  without  the  prior  approval  of 
the  State  commission.  Any  public  utility 
company  that  is  an  associate  company  of  a 
registered  holding  company  and  that  is  sub- 
ject to  the  jurisdiction  of  a  State  commis- 
sion with  respect  to  its  retail  electric  or  gas 
rates  shall  not  assume  any  obligation  or  li- 
ability as  guarantor,  endorser,  surety,  or 
otherwise  by  the  public  utility  in  respect  of 
any  security  of  an  associate  company  en- 
gaged in  activities  described  in  subsection 
(a)(1)  without  the  prior  approval  of  the  State 
commission. 

(d)  Pledging  or  Mortgaging  Utility  As- 
sets.—Any  public  utility  company  that  is  an 
associate  company  of  a  registered  holding 
company  and  that  is  subject  to  the  jurisdic- 
tion of  a  State  commission  with  respect  to 
its  retail  electric  or  gas  rates  shall  not 
pledge,  mortgage,  or  otherwise  use  as  collat- 
eral any  utility  assets  of  the  public  utility  or 
utility  assets  of  any  subsidiary  company 
thereof  for  the  benefit  of  an  associate  com- 
pany engaged  in  activities  described  in  sub- 
section (a)(1)  without  the  prior  approval  of 
the  State  commission. 

(e)  Books  and  Records.— An  associate 
company  engaged  in  activities  described  in 
subsection  (a)(1)  which  is  an  associate  com- 
pany of  a  registered  holding  company  shall 
maintain  books,  records,  and  acx:ounts  sepa- 
rate from  the  registered  holding  company 
which  identify  all  transactions  with  the  reg- 
istered holding  company  and  its  other  asso- 
ciate companies,  and  provide  access  to 
books,  records,  and  accounts  to  State  com- 
missions and  the  Federal  Energy  Regulatory 
Commission  under  the  same  terms  of  access, 
disclosure,  and  procedures  as  provided  in  sec- 
tion 201(g)  of  the  Federal  Power  Act. 

(f»  Independent  audit  althority  for 
State  Commissions.— 

(1)  State  may  order  audit.— Any  State 
commission  with  jurisdiction  over  a  public 
utility  company  that — 

(A)  is  an  associate  company  of  a  registered 
holding  company,  and 

(B)  transacts  business,  directly  or  indi- 
rectly, with  a  subsidiary  company,  affiliate, 
or  associate  company  of  that  holding  com- 
pany engaged  in  any  activity  described  in 
subsection  (a)(1), 

may  order  an  independent  audit  to  be  per- 
formed, no  more  frequently  than  on  an  an- 
nual basis,  of  all  matters  deemed  relevant  by 
the  selected  auditor  that  reasonably  relate 
to  retail  rates:  Provided.  That  such  matters 
relate,  directly  or  indirectly,  to  transactions 
or  transfers  between  the  public  utility  com- 
pany subject  to  its  jurisdiction  and  the  sub- 
sidiary company,  affiliate,  or  associate  com- 
pany engaged  in  that  activity. 

(2)  Selection  of  firm  to  conduct  audit.— 
(A)  If  a  State  commission  orders  an  audit 

in  accordance  with  paragraph  (1).  the  public 
utility  company  and  the  State  commission 
shall  jointly  select  within  60  days  a  firm  to 
perform  the  audit.  The  firm  selected  to  per- 
form the  audit  shall  possess  demonstrated 
qualifications  relating  to: 

(i)  competency,  including  adequate  tech- 
nical training  and  professional  proficiency  in 
each  discipline  necessary  to  carry  out  the 
audit,  and 

(ii)  independence  and  objectivity.  Including 
that  the  firm  be  free  from  personal  or  exter- 
nal impairments  to  independence,  and  should 
assume  an  independent  position  with  the 
State  com.mission  and  auditee,  making  cer- 
tain that  the  audit  is  based  upon  an  impar- 
tial consideration  of  all  pertinent  facts  and 
responsible  opinions. 


(B)  The  public  utility  company  and  the 
company  engaged  in  activities  under  sub- 
section (a)(1)  shall  cooperate  fully  with  all 
reasonable  requests  necessary  to  perform  the 
audit  and  the  public  utility  company  shall 
bear  all  costs  of  having  the  audit  performed. 

(3)  availability  of  auditor's  report.— 
The  auditor's  report  shall  be  provided  to  the 
State  commission  within  6  months  after  the 
selection  of  the  auditor,  and  provided  to  the 
public  utility  company  60  days  thereafter. 

(g)  Required  Notices.— 

(1)  affiliate  contracts.— a  State  com- 
mission may  order  any  public  utility  com- 
pany that  is  an  associate  company  of  a  reg- 
istered holding  company  and  that  is  subject 
to  the  jurisdiction  of  the  State  commission 
to  provide  quarterly  reports  listing  any  con- 
tracts, lesises.  transfers,  or  other  trans- 
actions with  an  associate  company  engaged 
in  activities  described  in  subsection  <a)(l). 

(2)  ACQUISITION  OF   AN   INTEREST  IN   ASSOCl- 

.\te  companies.— Within  10  days  after  the  ac- 
quisition by  a  registered  holding  company  of 
an  interest  in  an  associate  company  that 
will  engage  in  activities  described  in  sub- 
section (a)(1).  any  public  utility  company 
that  is  an  associate  company  of  such  com- 
pany shall  notify  each  State  commission 
having  jurisdiction  over  the  retail  rates  of 
such  public  utility  company  of  such  acquisi- 
tion. In  the  notice  an  officer  on  behalf  of  the 
public  utility  company  shall  attest  that, 
based  on  then  current  information,  such  ac- 
quisition and  related  financing  will  not  ma- 
terially impair  the  ability  of  such  public 
utility  company  to  meet  its  public  service 
responsibility,  including  its  ability  to  raise 
necessaiy  capital. 

(h)  Definitions.- Any  term  used  in  this 
section  that  is  defined  in  the  Public  Utility 
Holding  Company  Act  of  1935  (15  U.S.C.  79a  et 
seq.)  has  the  same  meaning  as  it  has  in  that 
Act.  The  terms  "telecommunications  serv- 
ice" and  •information  service"  shall  have 
the  same  meanings  as  those  terms  have  in 
the  Communications  Act  of  1934. 

(i)  Implementation— Not  later  than  1  year 
after  the  date  of  enactment  of  this  Act,  the 
Federal  Communications  Commission  shall 
promulgate  such  regulations  as  may  be  nec- 
essary to  implement  this  section. 

(j)  Effective  Date.— This  section  takes  ef- 
fect on  the  date  of  enactment  of  this  Act. 

SEC.  206.  BROADCAST  REFORM. 

(a)  Spectrum  Reform.— 

(1)  advanced  television  spectrum  serv- 
ices.—If  the  Commission  by  rule  permits  li- 
censees to  provide  advanced  television  serv- 
ices, then— 

(A)  it  shall  adopt  regulations  that  allow 
such  licensees  to  make  use  of  the  advanced 
television  spectrum  for  the  transmission  of 
ancillary  or  supplementary  services  if  the  li- 
censees provide  without  charge  to  the  public 
at  least  one  advanced  television  program 
service  as  prescribed  by  the  Commission  that 
is  intended  for  and  available  to  the  general 
public  on  the  advanced  television  spectrum; 
and 

(B)  it  shall  apply  similar  rules  to  use  of  ex- 
isting television  spectrum. 

(2)  Commission  to  collect  fees.— To  the 
extent  that  a  television  broadcast  licensee 
provides  ancillary  or  supplementary  services 
using  existing  or  advanced  television  spec- 
trum— 

(A)  for  which  payment  of  a  subscription  fee 
Is  required  in  order  to  receive  such  services, 
or 

(B)  for  which  the  licensee  directly  or  indi- 
rectly receives  compensation  from  a  third 
party  in  return  for  transmitting  material 
furnished  by  such  third  party,  other  than 


payments  to  broadcast  stations  by  third  par- 
ties for  transmission  of  program  material  or 
commercial  advertising, 
the  Commission  may  collect  from  each  such 
licensee  an  annual  fee  to  the  extent  the  ex- 
isting or  advanced  television  spectrum  is 
used  for  such  ancillary  or  supplementary 
services.  In  determining  the  amount  of  such 
fees,  the  Commission  shall  take  into  account 
the  portion  of  the  licensee's  total  existing  or 
advanced  television  spectrum  which  is  used 
for  such  services  and  the  amount  of  time 
such  services  are  provided.  The  amount  of 
such  fees  to  be  collected  for  any  such  service 
shall  not,  in  any  event,  exceed  an  amount 
equivalent  on  an  annualized  basis  to  the 
amount  paid  by  providers  of  a  competing 
service  on  spectrum  subject  to  auction  under 
section  309(j)  of  the  Communications  Act  of 
1934  (47  U.S.C.  309<j)). 

(3)  Public  interest  requirement.— Noth- 
ing in  this  section  shall  be  construed  as  re- 
lieving a  television  broadcasting  station 
from  its  obligation  to  serve  the  public  inter- 
est, convenience,  and  necessity.  In  the  Com- 
mission's review  of  any  application  for  re- 
newal of  a  broadcast  license  for  a  television 
station  that  provides  ancillary  or  supple- 
mentary services,  the  television  licensee 
shall  establish  that  all  of  its  program  serv- 
ices on  the  existing  or  advanced  television 
spectrum  are  in  the  public  interest.  Any  vio- 
lation of  the  Commission  rules  applicable  to 
ancillary  or  supplementary  services  shall  re- 
flect upon  the  licensee's  qualifications  for 
renewal  of  its  license. 

(4)  Definitions.— As  used  in  this  sub- 
section— 

(A)  The  term  "advanced  television  serv- 
ices" means  television  services  provided 
using  digital  or  other  advanced  technology 
to  enhance  audio  quality  and  video  resolu- 
tion. 

(B)  The  term  "existing"  means  spectrum 
generally  in  use  for  television  broadcast  pur- 
poses on  the  date  of  enactment  of  this  Act. 

(b)  Ownership  Reform.— 

(1)  In  general.— The  Commission  shall 
modify  its  rules  for  multiple  ownership  set 
forth  in  47  CFR  73.3555  by— 

(A)  eliminating  the  restrictions  on  the 
number  of  television  stations  owned  under 
subdivisions  (e)(1)  (ii)  and  (ill):  and 

(B)  changing  the  percentage  set  forth  in 
subdivision  (eK2)(ii)  from  25  percent  to  35 
percent. 

(2)  Radio  Ownership.— The  Commission 
shall  modify  its  rules  set  forth  in  47  CFR 
73.3555  by  eliminating  any  provisions  limit- 
ing the  number  of  AM  or  FM  broadcast  sta- 
tions which  may  be  owned  or  controlled  by 
one  entity  either  nationally  or  in  a  particu- 
lar market.  The  Commission  may  refuse  to 
approve  the  transfer  or  issuance  of  an  AM  or 
FM  broadcast  license  to  a  particular  entity 
if  it  finds  that  the  entity  would  thereby  ob- 
tain an  undue  concentration  of  control  or 
would  thereby  harm  competition.  Nothing  in 
this  section  shall  require  or  prevent  the 
Commission  from  modifying  its  rules  con- 
tained in  47  CFR  73.3555(c)  governing  the 
ownership  of  both  a  radio  and  television 
broadcast  stations  in  the  same  market. 

(3)  Local  marketing  agreement.— Nothing 
in  this  Act  shall  be  construed  to  prohibit  the 
continuation  or  renewal  of  any  television 
local  marketing  agreement  that  is  in  effect 
on  the  date  of  enactment  of  this  Act  and 
that  is  in  compliance  with  the  Commission's 
regulations. 

(4)  Statutory  restrictions.— Section  613 
(47  U.S.C.  533)  is  amended  by  striking  sub- 
section (a)  and  inserting  the  following: 


■•(a)  The  Commission  shall  review  its  own- 
ership rules  biennially  as  part  of  its  regu- 
latory reform  review  under  section  259.". 

(5)  Conforming  changes.— The  Commission 
shall  amend  its  rules  to  make  any  changes 
necessary  to  reflect  the  effect  of  this  section 
on  its  rules. 

(6)  Effective  date.— The  Commission 
shall  make  the  modifications  required  by 
paragraphs  (1)  and  (2)  effective  on  the  date  of 
enactment  of  this  Act. 

(c)  Term  of  Licenses.— Section  307(c)  (47 
U.S.C.  307(c))  Is  amended  by  striking  the  first 
four  sentences  and  inserting  the  following: 

"No  license  shall  be  granted  for  a  term 
longer  than  10  years.  Upon  application,  a  re- 
newal of  such  license  may  be  granted  from 
time  to  time  for  a  term  of  not  to  exceed  10 
years.  If  the  Commission  finds  that  the  pub- 
lic interest,  convenience,  and  necessity 
would  be  served  thereby.". 

(d)  Broadcast  License  Renewal  Proce- 
dures.— 

(1)  Section  309  (47  U.S.C.  309)  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(k)(l)(A)  Notwithstanding  subsections  (c) 
and  (d).  If  the  licensee  of  a  broadcast  station 
submits  an  application  to  the  Commission 
for  renewal  of  such  license,  the  Commission 
shall  grant  the  application  If  It  finds,  after 
notice  and  opportunity  for  comment,  with 
respect  to  that  station  during  the  preceding 
term  of  Its  license,  that — 

"(i)  the  station  has  served  the  public  inter- 
est, convenience,  and  necessity: 

"(ii)  there  have  been  no  serious  violations 
by  the  licensee  of  this  Act  or  the  rules  and 
regulations  of  the  Commission;  and 

■(111)  there  have  been  no  other  violations 
by  the  licensee  of  this  Act  or  the  rules  and 
regulations  of  the  Commission  which,  taken 
together,  would  constitute  a  pattern  of 
abuse. 

"(B)  If  any  licensee  of  a  broadcast  station 
fails  to  meet  the  requirements  of  this  sub- 
section, the  Commission  may  deny  the  appli- 
cation for  renewal  in  accordance  with  para- 
graph (2).  or  grant  such  application  on  appro- 
priate terms  and  conditions.  Including  re- 
newal for  a  term  less  than  the  maximum 
otherwise  permitted. 

"(2)  If  the  Commission  determines,  after 
notice  and  opportunity  for  a  hearing,  that  a 
licensee  has  failed  to  meet  the  requirements 
specified  in  paragraph  (ixA)  and  that  no 
mitigating  factors  justify  the  imposition  of 
lesser  sanctions,  the  Commission  shall— 

"(A)  Issue  an  order  denying  the  renewal  ap- 
plication filed  by  such  licensee  under  section 
308:  and 

•■(B)  only  thereafter  accept  and  consider 
such  applications  for  a  construction  permit 
as  may  be  filed  under  section  308  specifying 
the  channel  or  broadcasting  facilities  of  the 
former  licensee. 

••(3)  In  making  the  determinations  speci- 
fied in  paragraphs  (1)  or  (2)(A),  the  Commis- 
sion shall  not  consider  whether  the  public  in- 
terest, convenience,  and  necessity  might  be 
served  by  the  grant  of  a  license  to  a  person 
other  than  the  renewal  applicant.". 

(2)  Section  309(d)  (47  U.S.C.  309(d))  Is 
amended  by  inserting  "(or  subsection  (k)  in 
the  case  of  renewal  of  any  broadcast  station 
license)"  after  ■•with  subsection  (a)"  each 
place  It  appears. 

(3)  The  amendments  made  by  this  sub- 
section apply  to  applications  filed  after  May 
31.  1995. 

(4)  This  section  shall  operate  only  if  the 
Commission  shall  amend  Its  "Application  for 
renewal  of  License  for  AM.  FM.  TV,  Trans- 
lator or  LPTV  Station"  (FCC  Form  303-S)  to 
require  that,  for  commercial  TV  applicants 


only,  the  applicant  attach  as  an  exhibit  to 
the  application  a  summary  of  written  com- 
ments  and   suggestions   received    from    the 
public  and  maintained  by  the  licensee  in  ac- 
cordance with  section  73.1202  of  title  47.  Code 
of  Federal  Regulations,  that  comment  on  the 
applicant's  programming,  if  any,  character- 
ized by  the  commentor  as  constituting  vio- 
lent programming. 
Subtitle  B — Termination  of  Modification  of 
Final  Judgment 
SEC.  221.  REMOVAL  OF  LONG  DISTANCE  RESTRIC- 
TIONS. 

(a)  In  General.— Part  II  of  title  II  (47 
U.S.C.  251  et  seq.).  as  added  by  this  Act.  Is 
amended  by  inserting  after  section  254  the 
following  new  section: 

-SEC.      255.      nVTEREXCHANGE      TELECOMMIJNI- 
CATIONS  SERVICES. 

"(a)  In  General.— Notwithstanding  any  re- 
striction or  obligation  imposed  before  the 
date  of  enactment  of  the  Telecommuni- 
cations Act  of  1995  under  section  IKD)  of  the 
Modification  of  Final  Judgment,  a  Bell  oper- 
ating company,  or  any  subsidiary  or  affiliate 
of  a  Bell  operating  company,  that  meets  the 
requirements  of  this  section  may  provide— 

••(1)  InterLATA  telecommunications  serv- 
ices originating  In  any  region  In  which  It  Is 
the  dominant  provider  of  wireline  telephone 
exchange  service  or  exchange  access  ser\'lce 
after  the  Commission  determines  that  it  has 
fully  implemented  the  competitive  checklist 
found  In  subsection  (b)(2)  in  the  area  in 
which  it  seeks  to  provide  InterLATA  tele- 
communications services,  in  accordance  with 
the  provisions  of  subsection  (c); 

••(2)  InterLATA  telecommunications  serv- 
ices originating  In  any  area  where  that  com- 
pany Is  not  the  (lomlnant  provider  of 
wireline  telephone  exchange  service  or  ex- 
change access  service  in  accordance  with  the 
provisions  of  subsection  (d);  and 

••(3)  InterLATA  services  that  are  incidental 
services  In  accordance  with  the  provisions  of 
subsection  (e). 

••(b)  Specific  InterLATA  Interconnection 
Requirements.— 

••(1)  In  general.— a  Bell  operating  com- 
pany may  provide  InterLATA  services  In  ac- 
cordance with  this  section  only  if  that  com- 
pany has  reached  an  interconnection  agree- 
ment under  section  251  and  that  agreement 
provides,  at  a  minimum,  for  Interconnection 
that  meets  the  competitive  checklist  re- 
quirements of  paragraph  (2). 

'•(2)  Competitive  checklist.— Interconnec- 
tion provided  by  a  Bell  operating  company  to 
other  telecommunications  carriers  under 
section  251  shall  include: 

••(A)  Nondiscriminatory  access  on  an 
unbundled  basis  to  the  network  functions 
and  services  of  the  Bell  operating  company's 
telecommunications  network  that  is  at  least 
equal  in  type,  quality,  and  price  to  the  ac- 
cess the  Bell  operating  company  affords  to 
itself  or  any  other  entity. 

••(B)  The  capability  to  exchange  tele- 
communications between  customers  of  the 
Bell  operating  company  and  the  tele- 
communications carrier  seeking  inter- 
connection. 

••(C)  Nondiscriminatory  access  to  the 
poles,  ducts,  conduits,  and  rights-of-way 
owned  or  controlled  by  ftie  Bell  operating 
company  at  just  and  reasonable  rates  where 
it  has  the  legal  authority  to  permit  such  ac- 
cess. 

••(D)  Local  loop  transmission  from  the 
central  office  to  the  customer's  premises, 
unbundled  from  local  switching  or  other 
services. 

••(E)  Local  transport  from  the  trunk  side  of 
a  wireline  local  exchange  carrier  switch 
unbundled  from  switching  or  other  services. 


••(F)  Local  switching  unbundled  from 
transport.  loc:al  loop  transmission,  or  other 
services. 

••(G)  Nondiscriminatory  access  to— 

••(I)  911  and  E911  services; 

■•(ID  directory  assistance  services  to  allow 
the  other  carrier's  customers  to  obtain  tele- 
phone numbers;  and 

••(III)  operator  call  completion  services. 

•'(H)  White  pages  directory  listings  for  cus- 
tomers of  the  other  carrier's  telephone  ex- 
change service. 

••(I)  Until  the  date  by  which  neutral  tele- 
phone number  administration  guidelines, 
plan,  or  rules  are  established,  nondiscrim- 
inatory access  to  telephone  numbers  for  as- 
signment to  the  other  carrier's  telephone  ex- 
change service  customers.  After  that  date, 
compliance  with  such  guidelines,  plan,  or 
rules. 

••(J)  Nondiscriminatory  access  to 
databases  and  associated  signaling,  includ- 
ing signaling  links,  signaling  service  cootrol 
points,  and  signaling  service  transfer  p<jinls. 
necessar>'  for  call  routing  and  completion. 

••(K)  Until  the  date  by  which  the  Commis- 
sion determines  that  final  telecommuni- 
cations number  portability  is  technically 
feasible  and  must  be  made  available,  interim 
telecommunications  number  portability 
through  remote  call  forwarding,  direct  in- 
ward dialing  trunks,  or  other  comparable  ar- 
rangements, with  as  little  impairment  of 
functioning,  quality,  reliability,  and  conven- 
ience as  possible.  After  that  date,  full  com- 
pliance with  final  telecommunications  num- 
ber portability. 

'•(L)  Nondiscriminatory  access  to  whatever 
services  or  information  may  be  necessary  to 
allow  the  requesting  carrier  to  implement 
local  dialing  parity  in  a  manner  that  permits 
consumers  to  be  able  to  dial  the  same  num- 
ber of  digits  when  using  any  telecommuni- 
cations carrier  providing  telephone  exchange 
service  or  exchange  access  service. 

••(M)  Reciprocal  compensation  arrange- 
ments on  a  nondiscriminatory  basis  for  the 
origination  and  termination  of  telecommuni- 
cations. 

••(N)  Telecommunications  services  and  net- 
work functions  provided  on  an  unbundled 
basis  without  any  conditions  or  restrictions 
on  the  resale  or  sharing  of  those  services  or 
functions.  Including  both  origination  and 
termination  of  telecommunications  services, 
other  than  reasonable  conditions  required  by 
the  Commission  or  a  State.  For  purposes  of 
this  subparagraph,  it  is  not  an  unreasonable 
condition  for  the  Commission  or  a  State  to 
limit  the  resale— 

••(I)  of  services  included  in  the  definition  of 
universal  service  to  a  telecommunications 
carrier  who  intends  to  resell  that  service  to 
a  category  of  customers  different  from  the 
category  of  customers  being  offered  that  uni- 
versal service  by  such  carrier  if  the  Commis- 
sion or  State  orders  a  carrier  to  provide  the 
same  service  to  different  categories  of  cus- 
tomers at  different  prices  necessary  to  pro- 
mote universal  service;  or 

"(ii)  of  subsidized  universal  service  in  a 
manner  that  allows  companies  to  charge  an- 
other carrier  rates  which  reflect  the  actual 
cost  of  providing  those  services  to  that  car- 
rier, exclusive  of  any  universal  service  sup- 
port received  for  providing  such  services  in 
accordance  with  section  214(d)(5). 

••(3)  Joint  marketing  of  local  and  long 
distance  services.— Until  a  Bell  operating 
company  is  authorized  to  provide  InterLATA 
services  in  a  telephone  exchange  area  where 
that  company  is  the  dominant  provider  of 
wireline  telephone  exchange  service  or  ex- 
change access  seirvice.  or  until  36  months 
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have  passed  since  the  enactment  of  the  Tele- 
communications Act  of  1995.  whichever  is 
earlier,  a  telecommunications  carrier  that 
serves  greater  than  5  percent  of  the  Nation's 
presubscribed  access  lines  may  not  jointly 
market  in  such  telephone  exchange  area 
telephone  exchange  service  purchased  from 
such  company  with  interLATA  services  of- 
fered by  that  telecommunications  carrier. 

■(4)  Commission  may  not  expand  competi- 
tive CHECKLIST.— The  Commission  may  not, 
by  rule  or  otherwise,  limit  or  extend  the 
terms  used  in  the  competitive  checklist. 

"(0)  In-Region  Services.— 
"(1)  Application. — Upon  the  enactment  of 
the  Telecommunications  Act  of  1995.  a  Bell 
operating  company  or  its  affiliate  may  apply 
to  the  Commission  for  authorization  not- 
withstanding the  Modification  of  Final  Judg- 
ment to  provide  interLATA  telecommuni- 
cations service  originating  in  any  area  where 
such  Bell  operating  company  is  the  domi- 
nant provider  of  wireline  telephone  exchange 
service  or  exchange  access  service.  The  ap- 
plication shall  describe  with  particularity 
the  nature  and  scope  of  the  activity  and  of 
each  product  market  or  service  market,  and 
each  geographic  market  for  which  authoriza- 
tion is  sought, 
"(2)  Determination  by  commission,— 
"(A)  Determination.— Not  later  than  90 
days  after  receiving  an  application  under 
paragraph  (1),  the  Commission  shall  issue  a 
written  determination,  on  the  record  after  a 
hearing  and  opportunity  for  comment,  grant- 
ing or  denying  the  application  in  whole  or  in 
part.  Before  making  any  determination 
under  this  subparagraph,  the  Commission 
shall  consult  with  the  Attorney  General  re- 
garding the  application.  In  consulting  with 
the  Commission  under  this  subparagraph, 
the  Attorney  General  may  apply  any  appro- 
priate standard. 

•■(B)  Approval.— The  Commission  may 
only  approve  the  authorization  requested  in 
an  application  submitted  under  paragraph  (1) 
if  it  finds  that — 

'■(i)  the  petitioning  Bell  operating  com- 
pany has  fully  implemented  the  competitive 
checklist  found  in  subsection  (l))<2);  and 

"(ii)  the  requested  authority  will  be  car- 
ried out  in  accordance  with  the  requirements 
of  section  252, 

and  if  the  Commission  determines  that  the 
requested  authorization  is  consistent  with 
the  public  interest,  convenience,  and  neces- 
sity. If  the  Commission  does  not  approve  an 
application  under  this  subparagraph,  it  shall 
state  the  basis  for  its  denial  of  the  applica- 
tion. 

•■(3)  Publication.— Not  later  than  10  days 
after  issuing  a  determination  under  para- 
graph (2),  the  Commission  shall  publish  in 
the  Federal  Register  a  brief  description  of 
the  determination.  i 

••(4)  Judicial  REVIEW.— 
■(A)  Commencement  of  action.— Not  later 
than  45  days  after  a  determination  by  the 
Commission  is  published  under  paragraph  (3). 
the  Bell  operating  company  or  its  subsidiary 
or  affiliate  that  applied  to  the  Commission 
under  paragraph  (1),  or  any  person  who 
would  be  threatened  with  loss  or  damage  ais 
a  result  of  the  determination  regarding  such 
company's  engaging  in  the  activity  described 
in  its  application,  may  commence  an  action 
in  any  United  States  Court  of  Appeals 
against  the  Commission  for  Judicial  review 
of  the  determination  regarding  the  applica- 
tion, 
••(B)  Judgment — 

'•(i)  The  Court  shall  enter  a  judgment  after 
reviewing  the  determination  in  accordance 


with  section  706  of  title  5  of  the  United  State 
Code, 
••(ii)  A  judgment — 

••(I)  affirming  any  part  of  the  determina- 
tion that  approves  granting  all  or  part  of  the 
requested  authorization,  or 

■■(ID  reversing  any  part  of  the  determina- 
tion that  denies  all  or  part  of  the  requested 
authorization, 

shall  describe  with  particularity  the  nature 
and  scope  of  the  activity,  and  of  each  prod- 
uct market  or  service  market,  and  each  geo- 
graphic market,  to  which  the  affirmance  or 
reversal  applies. 

•'(5)  Requirements  relating  to  separate 
affill\te;  safeguards:  and  intralata  toll 
dialing  parity.— 

■■(A)  Separate  affiliate;  safeguards.— 
Other  than  interLATA  services  authorized 
by  an  order  entered  by  the  United  States 
District  Court  for  the  District  of  Columbia 
pursuant  to  the  Modification  of  Final  Judg- 
ment before  the  date  of  enactment  of  the 
Telecommunications  Act  of  1995.  a  Bell  oper- 
ating company,  or  any  affiliate  of  such  a 
company,  providing  interLATA  services  au- 
thorized under  this  subsection  may  provide 
such  interLATA  services  in  that  market 
only  in  accordance  with  the  requirements  of 
section  252. 
■■(B)  Intralata  toll  dialing  parity — 
■•(1)  A  Bell  operating  company  granted  au- 
thority to  provide  interLATA  services  under 
this  subsection  shall  provide  intraLATA  toll 
dialing  parity  throughout  that  market  coin- 
cident with  its  exercise  of  that  authority.  If 
the  Commission  finds  that  such  a  Bell  oper- 
ating company  has  provided  InterLATA  serv- 
ice authorized  under  this  clause  before  its 
implementation  of  IntraLATA  toll  dialing 
parity  throughout  that  market,  or  fails  to 
maintain  intraLATA  toll  dialing  parity 
throughout  that  market,  the  Commission, 
except  in  cases  of  Inadvertent  interruptions 
or  other  events  beyond  the  control  of  the 
Bell  operating  company,  shall  suspend  the 
authority  to  provide  interLATA  service  for 
that  market  until  the  Commission  deter- 
mines that  intraLATA  toll  dialing  parity  is 
implemented  or  reinstated. 

■•(11)  Except  for  single-LATA  States  and 
States  which  have  issued  an  order  by  June  1, 
1995  requiring  a  Bell  operating  company  to 
implement  toll  dialing  parity,  a  SUte  may 
not  require  a  Bell  operating  company  to  im- 
plement toll  dialing  parity  in  an  intraLATA 
area  before  a  Bell  operating  company  has 
been  granted  authority  under  this  subsection 
to  provide  interLATA  services  in  that  area 
or  before  three  years  after  the  date  of  enact- 
ment of  the  Telecommunications  Act  of  1995, 
whichever  is  earlier.  Nothing  in  this  clause 
precludes  a  State  from  issuing  an  order  re- 
quiring toll  dialing  parity  in  an  intraLATA 
area  prior  to  either  such  date  so  long  as  such 
order  does  not  take  effect  until  after  the  ear- 
lier of  either  such  dates, 

••(iii)  In  any  State  in  which  intraLATA  toll 
dialing  parity  has  been  implemented  prior  to 
the  earlier  date  specified  in  clause  (ii),  no 
telecommunications  carrier  that  serves 
greater  than  five  percent  of  the  Nation's 
presubscribed  access  lines  may  jointly  mar- 
ket interLATA  telecommunications  services 
and  intraLATA  toll  telecommunications 
services  in  a  telephone  exchange  area  In  such 
State  until  a  Bell  operating  company  Is  au- 
thorized under  this  subsection  to  provide 
interLATA  services  in  such  telephone  ex- 
change area  or  until  three  years  after  the 
date  of  enactment  of  the  Telecommuni- 
cations Act  of  1995,  whichever  is  earlier. 

'•(d)  Out-of-Region  Services.— Effective 
on    the    date    of    enactment    of    the    Tele- 


communications Act  of  1995.  a  Bell  operating 
company  or  its  affiliate  may  provide 
interLATA  telecommunications  services 
originating  in  any  area  where  such  company 
is  not  the  dominant  provider  of  wireline  tele- 
phone exchange  service  or  exchange  access 
service. 
••(e)  Incidental  Services.— 
■■(1)  In  general.— Effective  on  the  date  of 
enactment  of  the  Telecommunications  Act 
of  1995.  a  Bell  operating  company  or  its  affil- 
iate may  provide  interLATA  services  that 
are  incidental  to — 

••(AKi)  providing  audio  programming, 
video  programming,  or  other  programming 
services  to  subscribers  of  such  company, 

••(11)  providing  the  capability  for  inter- 
action by  such  subscribers  to  select  or  re- 
spond to  such  audio  programming,  video  pro- 
gramming, or  other  programming  services, 
to  order,  or  control  transmission  of  the  pro- 
gramming, polling  or  balloting,  and  ordering 
other  goods  or  services, 

••(iii)  providing  to  distributors  audio  pro- 
gramming or  video  programming  that  such 
company  owns,  controls,  or  is  licensed  by  the 
copyright  owner  of  such  programming,  or  by 
an  assignee  of  such  owner,  to  distribute,  or 
••(iv)  providing  alarm  monitoring  services, 
•'(B)  providing— 

••(1)  a  telecommunications  service,  using 
the  transmission  facilities  of  a  cable  system 
that  is  an  affiliate  of  such  company,  between 
LATAs  within  a  cable  system  franchise  area 
in  which  such  company  is  not.  on  the  date  of 
enactment  of  the  Telecommunications  Act 
of  1995.  a  provider  of  wireline  telephone  ex- 
change service,  or 

■■(ii)  two-way  interactive  video  services  or 
Internet  services  over  dedicated  facilities  to 
or  for  elementary  and  secondary  schools  as 
defined  in  section  264(d), 

■•(C)  providing  a  service  that  permits  a  cus- 
tomer that  is  located  in  one  LATA  to  re- 
trieve stored  information  from,  or  file  infor- 
mation for  storage  in.  information  storage 
facilities  of  such  company  that  are  located 
in  another  LATA  area,  so  long  as  the  cus- 
tomer acts  affirmatively  to  initiate  the  stor- 
age or  retrieval  of  information,  except  that — 
••(i)  such  service  shall  not  cover  any  serv- 
ice that  establishes  a  direct  connection  be- 
tween end  users  or  any  real-time  voice  and 
data  transmission. 

■■(ii)  such  service  shall  not  include  voice, 
data,  or  facsimile  distribution  services  in 
which  the  Bell  operating  company  or  affili- 
ate forwards  customer-supplied  information 
to  customer-  or  carrier-selected  recipients. 

■■(iii)  such  service  shall  not  include  any 
service  in  which  the  Bell  operating  company 
or  affiliate  searches  for  and  connects  with 
the  intended  recipient  of  information,  or  any 
service  in  which  the  Bell  operating  company 
or  affiliate  automatically  forwards  stored 
voicemail  or  other  information  to  the  in- 
tended recipient,  and 

••(iv)  customers  of  such  service  shall  not  be 
billed  a  separate  charge  for  the  interLATA 
telecommunications  furnished  in  conjunc- 
tion with  the  provision  of  such  service. 

■'(D)  providing  signaling  Information  used 
in  connection  with  the  provision  of  tele- 
phone exchange  service  or  exchange  access 
service  to  another  local  exchange  carrier:  or 
■■(E)  providing  network  control  signaling 
information  to,  and  receiving  such  signaling 
information  from,  interexchange  carriers  at 
any  location  within  the  area  in  which  such 
company  provides  telephone  exchange  serv- 
ice or  exchange  access  service. 

■■(2)  Limitations.— The  provisions  of  para- 
graph (1)  are  Intended  to  be  narrowly  con- 
strued. The  transmission  facilities  used  by  a 


Bell  operating  company  or  affiliate  thereof 
to  provide  interLATA  telecommunications 
under  paragraph  (IMC)  and  subsection  (f) 
shall  be  leased  by  that  company  from  unaf- 
filiated entities  on  terms  and  conditions  (in- 
cluding price)  no  more  favorable  than  those 
available  to  the  competitors  of  that  com- 
pany until  that  Bell  operating  company  re- 
ceives authority  to  provide  interLATA  serv- 
ices under  subsection  (c).  The  interLATA 
services  provided  under  paragraph  (1)(A)  are 
limited  to  those  interLATA  transmissions 
incidental  to  the  provision  by  a  Bell  operat- 
ing company  or  its  affiliate  of  video,  audio, 
and  other  programming  services  that  the 
company  or  its  affiliate  is  engaged  in  provid- 
ing to  the  public.  A  Bell  operating  company 
may  not  provide  telecommunications  serv- 
ices not  described  in  paragraph  (1)  without 
receiving  the  approvals  required  by  sub- 
section (c).  The  provision  of  services  author- 
ized under  this  subsection  by  a  Bell  operat- 
ing company  or  its  affiliate  shall  not  ad- 
versely affect  telephone  exchange  ratepayers 
or  competition  in  any  telecommunications 
market. 

■■(f)  Commercial  Mobile  Service.— A  Bell 
operating  company  may  provide  interLATA 
commercial  mobile  service  except  where 
such  service  is  a  replacement  for  land  line 
telephone  exchange  service  for  a  substantial 
portion  of  the  land  line  telephone  exchange 
service  in  a  State  in  accordance  with  section 
322(c)  and  with  the  regulations  prescribed  by 
the  Commission. 
•'(g)  Definitions.- As  used  in  this  section- 
ed) Audio  programming  services.— The 
term  'audio  programming  services'  means 
programming  provided  by.  or  generally  con- 
sidered to  be  comparable  to  programming 
provided  by.  a  radio  broadcast  station. 

•■(2)  Video  programming  services;  other 
programming  services.— The  terms  'video 
programming  service'  and  'other  program- 
ming services'  have  the  same  meanings  as 
such  terms  have  under  section  602  of  this 
Act. 

■■(h)  Certain  Service  Applications  Treat- 
ed As  In-Region  Service  Applications.— For 
purposes  of  this  section,  a  Bell  operating 
company  application  to  provide  800  service, 
private  line  service,  or  their  equivalents 
thatr- 

"(1)  terminate  in  an  area  where  the  Bell 
operating  company  is  the  dominant  provider 
of  wireline  telephone  exchange  service  or  ex- 
change access  service,  and 

"(2)  allow  the  called  party  to  determine 
the  interLATA  carrier, 

shall  be  considered  an  in-region  service  sub- 
ject to  the  requirements  of  subsection  (c) 
and  not  of  subsection  (d).". 

(b)  Long  Distance  Access  for  Commercial 
Mobile  Services.— 

(1)  In  General.— Notwithstanding  any  re- 
striction or  obligation  imposed  pursuant  to 
the  Modification  of  final  Judgment  or  other 
consent  decree  or  proposed  consent  decree 
prior  to  the  date  of  enactment  of  this  Act.  a 
person  engaged  in  the  provision  of  commer- 
cial mobile  services  (as  defined  in  section 
332(dKl)  of  the  Communications  Act  of  1934), 
insofar  as  such  person  is  so  engaged,  shall 
not  be  required  by  court  order  or  otherwise 
to  provide  equal  access  to  interexchange 
telecommunications  carriers,  except  as  pro- 
vided by  this  section.  Such  a  person  shall  en- 
sure that  its  subscribers  can  obtain 
unblocked  access  to  the  provider  of  inter- 
exchange services  of  the  subscriber's  choice 
through  the  use  of  an  interexchange  carrier 
identification  code  assigned  to  such  pro- 
vider, except  that  the  requirements  for 
unblocking  shall  not  apply   to  mobile  sat- 


ellite services  unless  the  Commission  finds  it 
to  be  in  the  public  interest. 

(2)  Equal  access  requirement  condi- 
tions.— The  Commission  may  only  require  a 
person  engaged  in  the  provision  of  commer- 
cial mobile  services  to  provide  equal  access 
to  interexchange  carriers  if— 

(A)  such  person,  insofar  as  such  person  Is 
so  engaged,  is  subject  to  the  interconnection 
obligations  of  section  251(a)  of  the  Commu- 
nications Act  of  1934,  and 

(B)  the  Commission  finds  that  such  re- 
quirement is  in  the  public  interest. 

SEC.    222.    REMOVAL   OF    MANUFACTURING    RE- 
STRICTIONS. 

(a)  In  General— Part  11  of  title  II  (47 
U.S.C.  251  et  seq.),  as  added  by  this  Act,  is 
amended  by  inserting  after  section  255  the 
following  new  section: 

"SEC.  25fi.  REGULA'nON  OF  MANUFACTURING  BY 
BELL  OPERATING  COMPANIES. 

"(a)  Authorization — 

••(1)  In  general.— Notwithstanding  any  re- 
striction or  obligation  imposed  before  the 
date  of  enactment  of  the  Telecommuni- 
cations Act  of  1995  pursuant  to  the  Modifica- 
tion of  Final  Judgment  on  the  lines  of  busi- 
ness in  which  a  Bell  operating  company  may 
engage,  if  the  Commission  authorizes  a  Bell 
operating  company  to  provide  interLATA 
services  under  section  255.  then  that  com- 
pany may  be  authorized  by  the  Commission 
to  manufacture  and  provide  telecommuni- 
cations equipment,  and  to  manufacture  cus- 
tomer premises  equipment,  at  any  time  after 
that  determination  is  made,  subject  to  the 
requirements  of  this  section  and  the  regula- 
tions prescribed,  except  that  neither  a  Bell 
operating  company  nor  any  of  its  affiliates 
may  engage  in  such  manufacturing  in  con- 
junction with  a  Bell  operating  company  not 
so  affiliated  or  any  of  its  affiliates. 

■•(2)  Certain  research  and  design  ar- 
rangements; ROYALTY  agreements.— Upon 
adoption  of  rules  by  the  Commission  under 
section  252.  a  Bell  operating  company  may— 

••(A)  engage  in  research  and  design  activi- 
ties related  to  manufacturing,  and 

■•(B)  enter  into  royalty  agreements  with 
manufacturers  of  telecommunications  equip- 
ment. 

■•(b)  Separate  affiliate;  Safeguards.— 
Any  manufacturing  or  provision  of  equip- 
ment authorized  under  subsection  (a)  shall 
be  conducted  in  accordance  with  the  require- 
ments of  section  252. 

■•(c)  Protection  of  Small  Telephone  Com- 
pany Interests.— 

•(1)  Equipment  to  be  made  available  to 
others. — A  manufacturing  affiliate  of  a  Bell 
operating  company  shall  make  available, 
without  discrimination  or  self-preference  as 
to  price,  delivery,  terms,  or  conditions,  to  all 
local  exchange  carriers,  for  use  with  the  pub- 
lic telecommunications  network,  any  tele- 
communications equipment,  including  soft- 
ware Integral  to  such  telecommunications 
equipment,  including  upgrades,  manufac- 
tured by  such  affiliate  if  each  such  purchas- 
ing carrier— 

■■(A)  does  not  manufacture  telecommuni- 
cations equipment  or  have  an  affiliate  which 
manufactures  telecommunications  equip- 
ment; or 

■■(B)  agrees  to  make  available,  to  the  Bell 
operating  company  that  is  the  parent  of  the 
manufacturing  affiliate  or  any  of  the  local 
exchange  carrier  affiliates  of  such  Bell  com- 
pany, any  telecommunications  equipment, 
including  software  integral  to  such  tele- 
communications equipment,  including  up- 
grades, manufactured  for  use  with  the  public 
telecommunications  network  by  such  pur- 
chasing carrier  or  by  any  entity  or  organiza- 


tion with  which  such  purchasing  carrier  is 
affiliated. 

•■(2)  Non-discrimination  standards.— 

••(A)  A  Bell  oi>erating  company  and  any  en- 
tity acting  on  its  behalf  shall  make  procure- 
ment decisions  and  award  all  supply  con- 
tracts for  equipment,  services,  and  software 
on  the  basis  of  open,  competitive  bidding, 
and  an  objective  assessment  of  price,  qual- 
ity, delivery,  and  other  commercial  factors. 

••(B)  A  Bell  operating  company  and  any  en- 
tity it  owns  or  otherwise  controls,  or  which 
is  acting  on  its  behalf  or  on  behalf  of  its  af- 
filiate, shall  permit  any  person  to  partici- 
pate fully  on  a  non-discriminatory  basis  in 
the  process  of  establishing  standards  and 
certifying  equipment  used  in  or  inter- 
connected to  the  public  telecommunications 
network. 

■■(C)  A  Bell  operating  company  shall,  con- 
sistent with  the  antitrust  laws,  engage  in 
joint  network  planning  and  design  with  local 
exchange  carriers  operating  in  the  same  area 
of  interest.  No  participant  in  such  planning 
shall  be  allowed  to  delay  the  introduction  of 
new  technologry  or  the  deployment  of  facili- 
ties to  provide  telecommunications  services, 
and  agreement  with  such  other  carriers  shall 
not  be  required  as  a  prerequisite  for  such  in- 
troduction or  deployment.  A  Bell  operating 
company  shall  provide,  to  other  local  ex- 
change carriers  operating  in  the  same  area  of 
interest,  timely  information  on  the  planned 
deployment  of  telecommunications  equip- 
ment, including  software  integral  to  such 
telecommunications  equipment  and  upgrades 
of  that  software. 

••(D)  A  manufacturing  affiliate  of  a  Bell  op- 
erating company  may  not  restrict  sales  to 
any  local  exchange  carrier  of  telecommuni- 
cations equipment,  including  software  inte- 
gral to  the  operation  of  such  equipment  and 
related  upgrades. 

••(E)  A  Bell  operating  company  and  any  en- 
tity it  owns  or  otherwise  controls  shall  pro- 
tect the  proprietary  information  submitted 
with  contract  bids  and  in  the  standards  and 
certification  processes  from  release  not  spe- 
cifically authorized  by  the  owner  of  such  in- 
formation. 

•(d)  CoLLABORA-noN  with  Other  Manufac- 
turers.—a  Bell  operating  company  and  its 
affiliates  may  engage  in  close  collaboration 
with  any  manufacturer  of  customer  premises 
equipment  or  telecommunications  equip- 
ment not  affiliated  with  a  Bell  operating 
company  during  the  design  and  development 
of  hardware,  software,  or  combinations 
thereof  relating  to  such  equipment. 

■■(e)  Information  on  Protocols  and  Tech- 
nical Requirements.- The  Commission  shall 
prescribe  regrulations  to  require  that  each 
Bell  operating  company  shall  maintain  and 
file  with  the  Commission  full  and  complete 
information  with  respect  to  the  protocols 
and  technical  requirements  for  connection 
with  and  use  of  its  telephone  exchange  serv- 
ice facilities.  Such  regulations  shall  require 
each  such  Bell  company  to  report  promptly 
to  the  Commission  any  material  changes  or 
planned  changes  to  such  protocols  and  re- 
quirements, and  the  schedule  for  implemen- 
tation of  such  changes  or  planned  changes. 

■■(0  ADDi-noNAL  Rules  and  Regulations.— 
The  Commission  may  prescribe  such  addi- 
tional rules  and  regulations  as  the  Commis- 
sion determines  are  necessary  to  carry  out 
the  provisions  of  this  section,  and  otherwise 
to  prevent  discrimination  and  cross-sub- 
sidization in  a  Bell  operating  company's 
dealings  with  its  affiliate  and  with  third  par- 
ties. 

•(g)  ADMINISTRA'nON  AND  ENFORCEMENT.— 
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"(1)  Commission  authority.— For  the  pur- 
poses of  administering  and  enforcing  the  pro- 
visions of  this  section  and  the  regulations 
prescribed  under  this  section,  the  Commis- 
sion shall  have  the  same  authority,  power, 
and  functions  with  respect  to  any  Bell  oper- 
ating company  as  the  Commission  has  in  ad- 
ministering and  enforcing  the  provisions  of 
this  title  with  respect  to  any  common  car- 
rier subject  to  this  Act. 

■•(2)  Civil  actions  by  injured  parties.— 
Any  party  injured  by  an  act  or  omission  of  a 
Bell  operating  company  or  its  manufacturing 
affiliate  which  violates  the  requirements  of 
paragraph  (1)  or  (2)  of  subsection  (c).  or  the 
Commission's  regulations  implementing 
such  paragraphs,  may  initiate  an  action  in  a 
district  court  of  the  United  States  to  recover 
the  full  amount  of  damages  sustained  in  con- 
sequence of  any  such  violation  and  obtain 
such  orders  from  the  court  as  are  necessary 
to  terminate  existing  violations  and  to  pre- 
vent future  violations;  or  such  party  may 
seek  relief  from  the  Commission  pursuant  to 
sections  206  through  209. 

"(h)  appucation  to  Bell  Communications 
Research.— Nothing  in  this  section— 

■•(1)  provides  any  authority  for  Bell  Com- 
munications Research,  or  any  successor  en- 
tity, to  manufacture  or  provide  tele- 
communications equipment  or  to  manufac- 
ture customer  premises  equipment;  or 

■■(2)  prohibits  Bell  Communications  Re- 
search, or  any  successor  entity,  from  engag- 
ing in  any  activity  in  which  it  is  lawfully  en- 
gaged on  the  date  of  enactment  of  the  Tele- 
communications Act  of  1995.  including  pro- 
viding a  centralized  organization  for  the  pro- 
vision of  engineering,  administrative,  and 
other  services  (including  serving  as  a  single 
point  of  contact  for  coordination  of  the  Bell 
operating  companies  to  meet  national  secu- 
rity and  emergency  preparedness  require- 
ments). 

••(i)  DEFiNmoNs.— As  used  in  this  section— 

"(1)  The  term  'customer  premises  equip- 
ment" means  equipment  employed  on  the 
premises  of  a  person  (other  than  a  carrier)  to 
originate,  route,  or  terminate  telecommuni- 
cations. 

"(2)  The  term  manufacturing"  has  the 
same  meaning  as  such  term  has  in  the  Modi- 
fication of  Final  Judgment. 

'•(3)  The  term  "telecommunications  equijH 
ment"  means  equipment,  other  than  cus- 
tomer premises  equipment,  used  by  a  carrier 
to  provide  telecommunications  services."". 

(b)  Effect  on  Pre-existino  Manufactur- 
ing Authority.— Nothing  in  this  section,  or 
in  section  256  of  the  Communications  Act  of 
1934  as  added  by  this  section,  prohibits  any 
Bell  operating  company  from  engaging,  di- 
rectly or  through  any  affiliate,  in  any  manu- 
facturing activity  in  which  any  Bell  operat- 
ing company  or  affiliate  was  authorized  to 
engage  on  the  date  of  enactment  of  this  Act. 

SEC.  223.  EXISTING  ACnVmES. 

Nothing  in  this  Act.  or  any  amendment 
made  by  this  Act.  prohibits  a  Bell  operating 
company  from  engaging,  at  any  time  after 
the  date  of  enactment  of  this  Act.  in  any  ac- 
tivity authorized  by  an  order  entered  by  the 
United  States  District  Court  for  the  District 
of  Columbia  pursuant  to  section  VII  or 
VIIKC)  of  the  Modification  of  Final  Judg- 
ment, if  such  order  was  entered  on  or  before 
the  date  of  enactment  of  this  Act. 

SEC.  2M.  ENFORCEMENT. 

(a)  In  General.— Part  II  of  title  II  (47 
U.S.C.  251  et  seq.).  as  added  by  this  Act.  is 
amended  by  inserting  after  section  256  the 
following; 

-SEC.  257.  ENFORCEMENT. 

■■(a)  I.N  General.— In  addition  to  any  pen- 
alty,   fine,    or    other    enforcement    remedy 


under  this  Act.  the  failure  by  a  tele- 
communications carrier  to  implement  the 
requirements  of  section  251  or  255.  including 
a  failure  to  comply  with  the  terms  of  an 
interconnection  agreement  approved  under 
section  251.  is  punishable  by  a  civil  penalty 
of  not  to  exceed  ,$1,000,000  per  offense.  Each 
day  of  a  continuing  offense  shall  be  treated 
as  a  separate  violation  for  purposes  of  levy- 
ing any  penalty  under  this  subsection. 

■•<b)  Noncompliance  with  Interconnection 
OR  Separate  Subsidwry  requirements  — 

"(DA  Bell  operating  company  that  repeat- 
edly, knowingly,  and  without  reasonable 
cause  fails  to  implement  an  interconnection 
agreement  approved  under  section  251,  to 
comply  with  the  requirements  of  such  agree- 
ment after  implementing  them,  or  to  comply 
with  the  separate  affiliate  requirements  of 
this  part  may  be  fined  up  to  $500,000,000  by  a 
district  court  of  the  United  States  of  com- 
petent jurisdiction. 

••(2)  A  Bell  operating  company  that  repeat- 
edly, knowingly,  and  without  reasonable 
cause  fails  to  meet  its  obligations  under  sec- 
tion 255  for  the  provision  of  interLATA  serv- 
ice may  have  its  authority  to  provide  any 
service  suspended  if  its  right  to  provide  that 
service  is  conditioned  upon  its  meeting  those 
obligations. 

••(c)  Enforcement  by  Private  Right  of 
Action.— 

'•(I)  Damages.— Any  person  who  is  injured 
in  its  business  or  property  by  reason  of  a  vio- 
lation of  section  251  or  255  may  bring  a  civil 
action  in  any  district  court  of  the  United 
States  in  the  district  in  which  the  defendant 
resides  or  is  found  or  has  an  agent,  without 
respect  to  the  amount  in  controversy. 

••(2)  Interest. — The  court  may  award 
under  this  section,  pursuant  to  a  motion  by 
such  person  promptly  made,  simple  interest 
on  actual  damages  for  the  period  beginning 
on  the  date  of  service  of  such  person's  plead- 
ing setting  forth  a  claim  under  this  title  and 
ending  on  the  date  of  judgment,  or  for  any 
shorter  period  therein,  if  the  court  finds  that 
the  award  of  such  interest  for  such  period  is 
just  in  the  circumstances. 

"(d)  Payment  of  Civil  Penalties.  Dam- 
ages, or  Interest. — No  civil  penalties,  dam- 
ages, or  interest  assessed  against  any  local 
exchange  carrier  as  a  result  of  a  violation  re- 
ferred to  in  this  section  will  be  charged  di- 
rectly or  indirectly  to  that  company"s  rate 
payers.". 

(b)  Certain  Broadcasts.— Section 
1307(a)(2)  of  title  18.  United  States  Code,  is 
amended — 

(1)  by  striking  "or""  after  the  semicolon  at 
the  end  of  subparagraph  (A); 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (B)  and  inserting  a  semicolon  and 
"or'";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(C)  conducted  by  a  commercial  organiza- 
tion and  is  contained  in  a  publication  pub- 
lished in  a  State  in  which  such  activities  or 
the  publication  of  such  activities  are  author- 
ized or  not  otherwise  prohibited,  or  broad- 
cast by  a  radio  or  television  station  licensed 
in  a  State  in  which  such  activities  or  the 
broadcast  of  such  activities  are  authorized  or 
not  otherwise  prohibited."'. 

SEC.  225.  ALARM  MONITORING  SERVICES. 

Part  II  of  title  II  (47  U.S.C.  251  et  seq.).  as 
added  by  this  Act.  is  amended  by  inserting 
after  section  257  the  following  new  section: 

-SEC.  258.  REGULATION  OF  ENTRY  INTO  ALARM 
MONITORING  SERVICES. 

••(a)  In  General.— Except  as  provided  in 
this  section,  a  Bell  operating  company,  or 
any  affiliate  of  that  company,  may  not  pro- 


vide alarm  monitoring  services  for  the  pro- 
tection of  life,  safety,  or  property.  A  Bell  op- 
erating company  may  transport  alarm  mon- 
itoring service  signals  on  a  common  carrier 
basis  only. 

"(b)  Authority  To  Provide  Alarm  Mon- 
itoring Services.— Beginning  4  years  after 
the  date  of  enactment  of  the  Telecommuni- 
cations Act  of  1995.  a  Bell  operating  company 
may  provide  alarm  monitoring  services  for 
the  protection  of  life,  safety,  or  property  if  it 
has  been  authorized  to  provide  interLATA 
services  under  section  255  unless  the  Com- 
mission finds  that  the  provision  of  alarm 
monitoring  services  by  such  company  is  not 
in  the  public  interest.  The  Commission  may 
not  find  that  provision  of  alarm  monitoring 
services  by  a  Bell  operating  company  is  in 
the  public  interest  until  it  finds  that  it  has 
the  capability  effectively  to  enforce  any  re- 
quirements, limitations,  or  conditions  that 
may  be  placed  upon  a  Bell  operating  com- 
pany in  the  provision  of  alarm  monitoring 
services,  including  the  regulations  pre- 
scribed under  subsection  (c). 
"•(c)  Regulations  Required.— 
'•(1)  Not  later  than  1  year  after  the  date  of 
enactment  of  the  Telecommunications  Act 
of  1995.  the  Commission  shall  prescribe  regu- 
lations— 

■•(A)  to  establish  such  requirements,  limi- 
tations, or  conditions  as  are — 

•■(i)  necessary  and  appropriate  in  the  pub- 
lic interest  with  respect  to  the  provision  of 
alarm  monitoring  services  by  Bell  operating 
companies  and  their  affiliates,  and 

•'(ii)  effective  at  such  time  as  a  Bell  oper- 
ating company  or  any  of  its  subsidiaries  or 
affiliates  is  authorized  to  provide  alarm 
monitoring  services;  and 

"(B)  to  establish  procedures  for  the  receipt 
and  review  of  complaints  concerning  viola- 
tions by  such  companies  of  such  regulations, 
or  of  any  other  provision  of  this  Act  or  the 
regulations  thereunder,  that  result  in  mate- 
rial financial  harm  to  a  provider  of  alarm 
monitoring  services. 

"(2)  A  Bell  operating  company,  its  affili- 
ates, and  any  local  exchange  carrier  are  pro- 
hibited from  recording  or  using  in  any  fash- 
ion the  occurrence  or  contents  of  calls  re- 
ceived by  providers  of  alarm  monitoring 
services  for  the  purposes  of  marketing  such 
services  on  behalf  of  the  Bell  operating  com- 
pany, any  of  its  affiliates,  the  local  exchange 
carrier,  or  any  other  entity.  Any  regulations 
necessary  to  enforce  this  paragraph  shall  be 
issued  initially  within  6  months  after  the 
date  of  enactment  of  the  Telecommuni- 
cations Act  of  1995. 

••(d)  Expedited  Consideration  Of  Com- 
plaints.— The  procedures  established  under 
subsection  (c)  shall  ensure  that  the  Commis- 
sion will  make  a  final  determination  with  re- 
spect to  any  complaint  described  in  such 
subsection  within  120  days  after  receipt  of 
the  complaint.  If  the  complaint  contains  an 
appropriate  showing  that  the  alleged  viola- 
tion occurred,  as  determined  by  the  Commis- 
sion in  accordance  with  such  regulations,  the 
Commission  shall,  within  60  days  after  re- 
ceipt of  the  complaint,  issue  a  cease  and  de- 
sist order  to  prevent  the  Bell  operating  com- 
pany and  its  subsidiaries  and  affiliates  from 
continuing  to  engage  in  such  violation  pend- 
ing such  final  determination. 

••(e)  Remedies.— The  Commission  may  use 
any  remedy  available  under  title  V  of  this  ■ 
Act  to  terminate  and  to  impose  sanctions  on 
violations  described  in  subsection  (c).  Such 
remedies  may  include,  if  the  Commission  de- 
termines that  such  violation  was  willful  or 
repeated,  ordering  the  Bell  operating  com- 
pany or  its  affiliate  to  cease  offering  alarm 
monitoring  services. 


"(f)  Savings  Provision.— Subsections  (a) 
and  (b)  do  not  prohibit  or  limit  the  provision 
of  alarm  monitoring  services  by  a  Bell  oper- 
ating company  or  an  affiliate  that  was  en- 
gaged in  providing  those  services  as  of  June 
1.  1995.  to  the  extent  that  such  company— 

••(1)  continues  to  provide  those  services 
through  the  affiliate  through  which  it  was 
providing  them  on  that  date;  and 

••(2)  does  not  acquire,  directly  or  indi- 
rectly, an  equity  interest  in  another  entity 
engaged  in  providing  alarm  monitoring  serv- 
ices. 

'•(g)  ALARM  Monitoring  Services  De- 
fined.— As  used  in  this  section,  the  term 
•alarm  monitoring  services"  means  services 
that  detect  threats  to  life,  safety,  or  prop- 
erty by  burglary,  fire,  vandalism,  bodily  in- 
jury, or  other  emergency  through  the  use  of 
devices  that  transmit  signals  to  a  central 
point  in  a  customer's  residence,  place  of 
business,  or  other  fixed  premises  which— 

'•(1)  retransmits  such  signals  to  a  remote 
monitoring  center  by  means  of  telecommuni- 
cations facilities  of  the  Bell  operating  com- 
pany and  any  subsidiary  or  affiliate;  and 

••(2)  serves  to  alert  persons  at  the  monitor- 
ing center  of  the  need  to  inform  customers, 
other  persons,  or  police,  fire,  rescue,  or  other 
security  or  public  safety  personnel  of  the 
threat  at  such  premises. 
Such  term  does  not  include  medical  monitor- 
ing devices  attached  to  individuals  for  the 
automatic  surveillance  of  ongoing  medical 
conditions.". 

SEC.  226.  NONAPPUCABILITY  OF  MODIFICATION 
OF  FINAL  JinXJMENT. 

Notwithstanding  any  other  provision  of 
law  or  of  any  judicial  order,  no  person  shall 
be  subject  to  the  provisions  of  the  Modifica- 
tion of  Final  Judgment  solely  by  reason  of 
having  acquired  commercial  mobile  service 
or  private  mobile  service  assets  or  oper- 
ations previously  owned  by  a  Bell  operating 
company  or  an  affiliate  of  a  Bell  operating 
company. 

TITLE  III— AN  END  TO  REGULATION 
SEC.  301.  TRANSITION  TO  COMPETITIVE  PRICING. 

(a)  Pricing  Flexibility.— 

(1)  In  general.— The  Commission  and  the 
States  shall  provide  to  telecommunications 
carriers  price  flexibility  in  the  rates  charged 
consumers  for  the  provision  of  telecommuni- 
cations services  within  one  year  after  the 
date  of  enactment  of  this  Act.  The  Commis- 
sion or  a  State  may  establish  the  rate  con- 
sumers may  be  charged  for  services  included 
in  the  definition  of  universal  service,  as  well 
as  the  contribution,  if  any,  that  all  carriers 
must  contribute  for  the  preservation  and  ad- 
vancement of  universal  service.  Pricing 
flexibility  implemented  pursuant  to  this  sec- 
tion for  the  purpose  of  allowing  a  regulated 
telecommunications  provider  to  respond  to 
competition  by  repricing  services  subject  to 
competition  shall  not  have  the  effect  of 
using  noncompetitive  services  to  subsidize 
competitive  services. 

(2)  Consumer  protection.— TTie  Commis- 
sion and  the  States  shall  ensure  that  rates 
for  telephone  service  remain  just,  reason- 
able, and  affordable  as  competition  develops 
for  telephone  exchange  service  and  telephone 
exchange  access  service.  Until  sufficient 
competition  exists  in  a  market,  the  Commis- 
sion or  a  State  may  establish  the  rate  that  a 
carrier  may  charge  for  any  such  service  if 
such  rate  is  necessary  for  the  protection  of 
consumers.  Any  such  rate  shall  cease  to  be 
regulated  whenever  the  Commission  or  a 
State  determines  that  it  is  no  longer  nec- 
essary for  the  protection  of  consumers.  The 
Commission  shall  establish  cost  allocation 
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guidelines  for  facilities  owned  by  an  essen- 
tial telecommunications  carrier  that  are 
used  for  the  provision  of  both  services  in- 
cluded in  the  definition  of  universal  service 
and  video  programming  sold  by  such  carrier 
directly  to  subscribers,  if  such  allocation  is 
necessary  for  the  protection  of  consumers. 

(3)  RATE-OF-RETURN  regulation  ELIMI- 
NATED.— 

(A)  In  instituting  the  price  flexibility  re- 
quired under  paragraph  (1)  the  Commission 
and  the  States  shall  establish  alternative 
forms  of  regulation  for  Tier  1  telecommuni- 
cations carriers  that  do  not  include  regula- 
tion of  the  rate  of  return  earned  by  such  car- 
rier as  part  of  a  plan  that  provides  for  any  or 
all  of  the  following— 

(i)  the  advancement  of  competition  in  the 
provision  of  telecommunications  services; 

(ii)  improvements  in  productivity; 

(ill)  improvements  in  service  quality; 

(iv)  measures  to  ensure  customers  of  non- 
competitive services  do  not  bear  the  risks  as- 
sociated with  the  provision  of  competitive 
services; 

(V)  enhanced  telecommunications  services 
for  educational  institutions;  or 

(vi)  any  other  measures  Commission  or  a 
State,  as  appropriate,  determines  to  be  in 
the  public  interest. 

(B)  The  Commission  or  a  State,  as  appro- 
priate, may  apply  such  alternative  forms  of 
regulation  to  any  other  telecommunications 
carrier  that  is  subject  to  rate  of  return  regu- 
lation under  this  Act. 

(C)  Any  such  alternative  form  of  regula- 
tion— 

(i)  shall  be  consistent  with  the  objectives 
of  preserving  and  advancing  universal  serv- 
ice, guaranteeing  high  quality  service,  ensur- 
ing just,  reasonable,  and  affordable  rates, 
and  encouraging  economic  efficiency;  and 

(ii)  shall  meet  such  other  criteria  as  the 
Commission  or  a  State,  as  appropriate,  finds 
to  be  consistent  with  the  public  interest, 
convenience,  and  necessity. 

(D)  Nothing  in  this  section  shall  prohibit 
the  Commission,  for  interstate  services,  and 
the  States,  for  intrastate  services,  from  con- 
sidering the  profitability  of  telecommuni- 
cations carriers  when  using  alternative 
forms  of  regulation  other  than  rate  of  return 
regulation  (including  price  regulation  and 
incentive  regulation)  to  ensure  that  regu- 
lated rates  are  just  and  reasonable. 

(b)  Transition  Plan  Required.— If  the 
Commission  or  a  State  adopts  rules  for  the 
distribution  of  support  payments  under  sec- 
tion 253  of  the  Communications  Act  of  1934. 
as  amended  by  this  Act,  such  rules  shall  in- 
clude a  transition  plan  to  allow  essential 
telecommunications  carriers  to  provide  for 
an  orderly  transition  from  the  universal 
service  support  mechanisms  in  existence 
upon  the  date  of  enactment  of  this  Act  and 
the  support  mechanisms  established  by  the 
Commission  and  the  States  under  this  Act  or 
the  Communications  Act  of  1934  as  amended 
by  this  Act.  Any  such  transition  plan  shall— 

(1)  provide  a  phase-in  of  the  price  fiexibil- 
ity  requirements  under  subsection  (a)  for  an 
essential  telecommunications  carrier  that  is 
also  a  rural  telephone  company;  and 

(2)  require  the  United  States  Government 
and  the  States,  where  permitted  by  law,  to 
modify  any  regulatory  requirements  (includ- 
ing conditions  for  the  repayment  of  loans 
and  the  depreciation  of  assets)  applicable  to 
carriers  designated  as  essential  tele- 
communications carriers  in  order  to  more 
accurately  reflect  the  conditions  that  would 
be  imposed  in  a  competitive  market  for  simi- 
lar assets  or  services. 

(c)  Duty  to  Provide  Subscriber  List  In- 
formation.— 


(1)  In  GENERAL— a  carrier  that  provides 
local  exchange  telephone  service  shall  pro- 
vide subscriber  list  information  gathered  in 
its  capacity  as  a  provider  of  such  service  on 
a  timely  and  unbundled  basis,  under  non- 
discriminatory and  reasonable  rates,  terms, 
and  conditions,  to  any  person  requesting 
such  information  for  the  purpose  of  publish- 
ing directories  in  any  format. 

(2)  Subscriber  list  information  de- 
fined.—As  used  in  this  subsection,  the  term 
•'subscriber  list  information"  means  any  in- 
formation— 

(A)  identifying  the  listed  names  of  sub- 
scribers of  a  carrier  and  such  subscribers' 
listed  telephone  numbers,  auldresses,  or  pri- 
mary advertising  classifications,  as  such 
classifications  are  assigned  at  the  time  of 
the  establishment  of  service,  or  any  com- 
bination of  such  names,  numbers,  addresses, 
or  classifications;  and 

(B)  that  the  carrier  or  an  affiliate  has  pub- 
lished, caused  to  be  published,  or  accepted 
for  publication  In  a  directory  In  any  format. 

(d)  Confidentiality.— A  telecommuni- 
cations carrier  has  a  duty  to  protect  the  con- 
fidentiality of  proprietary  Information  of. 
and  relating  to.  other  common  carriers  and 
customers.  Including  common  carriers  resell- 
ing the  telecommunications  services  pro- 
vided by  a  telecommunications  carrier.  A 
telecommunications  carrier  that  receives 
such  information  from  another  carrier  for 
purposes  of  provisioning,  billing,  or  facilitat- 
ing the  resale  of  its  service  shall  use  such  in- 
formation only  for  such  purpose,  and  shall 
not  use  such  information  for  its  own  market- 
ing efforts.  Nothing  In  this  subsection  pro- 
hibits a  carrier  from  using  customer  Infor- 
mation obtained  from  Its  customers,  either 
directly  or  indirectly  through  its  agents — 

(1)  to  provide,  market,  or  bill  for  its  serv- 
ices; or 

(2)  to  perform  credit  evaluations  on  exist- 
ing or  potential  customers. 

(e)  Regulatory  Relief — 

(1)  Streamlined  procedures  for  changes 

in    charges,    classifications.    REGULA-nONS, 

or  practices.— 

(A)  Section  204(a)  (47  U.S.C.  204(a))  Is 
amended — 

(1)  by  striking  "12  months"  the  first  place 
it  appears  in  paragraph  (2)(A)  and  inserting 
••5  months'"; 

(II)  by  striking  "'effective.""  and  all  that 
follows  In  paragraph  (2)(A)  and  Inserting  "ef- 
fective."; and 

(III)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

••(3)  A  local  exchange  carrier  may  file  with 
the  Commission  a  new  or  revised  charge, 
classification,  regulation,  or  practice  on  a 
streamlined  basis.  Any  such  charge,  classi- 
fication, regulation,  or  practice  shall  be 
deemed  lawful  and  shall  be  effective  7  days 
(in  the  case  of  a  reduction  in  rates)  or  15 
days  (In  the  case  of  an  Increase  In  rates) 
after  the  date  on  which  it  is  filed  with  the 
Commission  unless  the  Commission  takes 
action  under  paragraph  (1)  before  the  end  of 
that  7-day  or  15-day  period,  as  Is  appro- 
priate.". 

(B)  Section  208(b)  (47  U.S.C.  208(b))  Is 
amended— 

(i)  by  striking  •12  months"  the  first  place 
It  appears  in  paragraph  (1)  and  inserting  "5 
months":  and 

(Ii)  by  striking  'filed,"  and  all  that  follows 
in  paragraph  (1)  and  Inserting  "filed."'. 

(2)  Extensions  of  lines  under  section  214; 
ARMis  REPORTS. — Notwithstanding  section 
305,  the  Commission  shall  permit  any  local 
exchange  cairrier — 
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(A)  to  be  exempt  from  the  requirements  of 
section  214  of  the  Communications  Act  of 
1934  for  the  extension  of  any  line;  and 

<B)  to  file  cost  allocation  manuals  and 
ARMIS  reports  annually,  to  the  extent  such 
carrier  is  required  to  file  such  manuals  or  re- 
ports. 

(3)  FOREBEARANCE  AUTHORITY  NOT  UM- 

rTED— Nothing  in  this  subsection  shall  be 
construed  to  limit  the  authority  of  the  Com- 
mission or  a  State  to  waive,  modify,  or  fore- 
bear from  applying  any  of  the  requirements 
to  which  reference  is  made  in  paragraph  (1) 
under  any  other  provision  of  this  Act  or 
other  law. 

SBC.  SOX.  BIEN>aAL  REVIEW  OF  REGULATIONS; 
EUMINATION  OF  UNNECESSARY 
REGULATIONS  AND  FUNCTIONS. 

<a)  Biennial  Review— Part  II  of  title  11  (47 
U.S.C.  251  et  seq.).  as  added  by  this  Act.  is 
amended  by  inserting  after  section  258  the 
following  new  section: 

-SEC.  SSS.  REGULATORY  REFORM. 

••(a)  Biennial  Review  of  Regulations.— In 
every  odd-numbered  year  (beginning  with 
1997).  the  Commission,  with  respect  to  its 
regulations  under  this  Act.  and  a  Federal- 
State  Joint  Board  established  under  section 
410,  for  State  regulations — 

"(1)  shall  review  all  regulations  issued 
under  this  Act.  or  under  State  law.  in  effect 
at  the  time  of  the  review  that  apply  to  oper- 
ations or  activities  of  providers  of  any  tele- 
communications services;  and 

"(2)  shall  determine  whether  any  such  reg- 
ulation is  no  longer  necessary  In  the  public 
interest  as  the  result  of  meaningful  eco- 
nomic competition  between  the  providers  of 
such  service. 

•■(b)  Effect  of  Determination.— The  Com- 
mission shall  repeal  any  regulation  it  deter- 
mines to  be  no  longer  necessary  in  the  public 
interest.  The  Joint  Board  shall  notify  the 
Governor  of  any  State  of  any  State  regula- 
tion it  determines  to  be  no  longer  necessary 
in  the  public  interest. 

"(c)  Classification  of  Carriers.— In 
classifying  carriers  according  to  47  CFR  32.11 
and  in  establishing  reporting  requirements 
pursuant  to  47  CFR  part  43  and  47  CFR  64.903. 
the  Commission  shall  adjust  the  revenue  re- 
quirements to  account  for  inflation  as  of  the 
release  date  of  the  Commission's  Report  and 
Order  in  CC  Docket  No.  91-141.  and  annually 
thereafter.  This  subsection  shall  take  effect 
on  the  date  of  enactment  of  the  Tele- 
communications Act  of  1995.". 

(b)  Elimination  of  Unnecessary  Commis- 
sion Regulations  and  Functions.— 

(1)  Repeal  setting  of  depreciation 
rates.— The  first  sentence  of  section  220(b) 
(47  U.S.C.  220(b))  is  amended  by  striking 
"Shall  prescribe  for  such  carriers"  and  in- 
serting "may  prescribe,  for  such  carriers  as 
it  determines  to  be  appropriate.", 

(2)  Use  of  independent  auditors.— Section 
220(c)  (47  U.S.C.  220(c))  is  amended  by  adding 
at  the  end  thereof  the  following:  "The  Com- 
mission may  obtain  the  services  of  any  per- 
son licensed  to  provide  public  accounting 
services  under  the  law  of  any  State  to  assist 
with,  or  conduct,  audits  under  this  section. 
While  so  employed  or  engaged  in  conducting 
an  audit  for  the  Commission  under  this  sec- 
tion, any  such  person  shall  have  the  powers 
granted  the  Commission  under  this  sub- 
section and  shall  be  subject  to  subsection  (f) 
in  the  same  manner  as  if  that  person  were  an 
employee  of  the  Commission.". 

(3)  Simplification  of  federal-st.^te  co- 
ordination process.— The  Commission  shall 
simplify  and  expedite  the  Federal-State  co- 
ordination process  under  section  410  of  the 
Communications  Act  of  1934. 


(4)  Privatization  of  ship  radio  inspec- 
tions.—Section  385  (47  U.S.C.  385)  is  amended 
by  adding  at  the  end  thereof  the  following: 
"In  accordance  with  such  other  provisions  of 
law  as  apply  to  Government  contracts,  the 
Commission  may  enter  into  contracts  with 
any  person  for  the  purpose  of  carrying  out 
such  inspections  and  certifying  compliance 
with  those  requirements,  and  may.  as  part  of 
any  such  contract,  allow  any  such  person  to 
accept  reimbursement  from  the  license  hold- 
er for  travel  and  expense  costs  of  any  em- 
ployee conducting  an  inspection  or  certifi- 
cation.". 

(5)  Modification  of  coNSTRucnoN  permit 
requirement.— Section  319(d)  (47  U.S.C. 
319(d))  is  amended  by  striking  the  third  sen- 
tence and  inserting  the  following:  "The  Com- 
mission may  waive  the  requirement  for  a 
construction  permit  with  respect  to  a  broad- 
casting station  in  circumstances  in  which  it 
deems  prior  approval  to  be  unnecessary.  In 
those  circumstances,  a  broadcaster  shall  file 
any  related  license  application  within  10 
days  after  completing  construction.". 

(6)  Limitation  on  silent  station  author- 
izations—Section  312  (47  U.S.C.  312)  is 
amended  by  adding  at  the  end  the  following: 

"(g)  If  a  broadcasting  station  fails  to 
transmit  broadcast  signals  for  any  consecu- 
tive 12-month  period,  then  the  station  li- 
cense granted  for  the  operation  of  that 
broadcast  station  expires  at  the  end  of  that 
period,  notwithstanding  any  provision,  term, 
or  condition  of  the  license  to  the  contrary.". 

(7)  Expediting  instructional  television 
FIXED  service  pr(x;essing.— The  Commission 
shall  delegate,  under  section  5(c)  of  the  Com- 
munications Act  of  1934.  the  conduct  of  rou- 
tine instructional  television  fixed  service 
cases  to  its  staff  for  consideration  and  final 
action. 

(8)  Delegation  of  e(juipment  testing  and 
certification  to  private  laboratories.— 
Section  302  (47  U.S.C.  302)  is  amended  by  add- 
ing at  the  end  the  following: 

"(e)  The  Commission  may— 

"(1)  authorize  the  use  of  private  organiza- 
tions for  testing  and  certifying  the  compli- 
ance of  devices  or  home  electronic  equip- 
ment and  systems  with  regulations  promul- 
gated under  this  section; 

"(2)  accept  as  prima  facie  evidence  of  such 
compliance  the  certification  by  any  such  or- 
ganization; and 

"(3)  establish  such  qualifications  and 
standards  as  it  deems  appropriate  for  such 
private  organizations,  testing,  and  certifi- 
cation.". 

(9)  Making  license  modification  uni- 
form.—Section  303(f)  (47  U.S.C.  303(0)  is 
amended  by  striking  "unless,  after  a  public 
hearing,"  and  inserting  "unless". 

(10)  Permit  operation  of  domestic  ship 
AND  aircraft  RADIOS  WITHOUT  LICENSE.— Sec- 
tion 307(e)  (47  U.S.C.  307(e))  is  amended  by— 

(A)  striking  "service  and  the  citizens  band 
radio  service"  in  paragraph  (1)  and  inserting 
"service,  citizens  band  radio  service,  domes- 
tic ship  radio  service,  domestic  aircraft  radio 
service,  and  personal  radio  service";  and 

(B)  striking  "service'  and  'citizens  band 
radio  service'  "  in  paragraph  (3)  and  inserting 
"service",  'citizens  band  radio  service',  'do- 
mestic ship  radio  service',  'domestic  aircraft 
radio  service',  and  "personal  radio  service'". 

(11)  Expedited  licensing  for  fixed  micro- 
wave SERVICE.— Section  309(b)(2)  (47  U.S.C. 
309(b)(2))  is  amended  by  striking  subpara- 
graph (A)  and  redesignating  subparagraphs 
(B)  through  (G)  as  (A)  through  (F).  respec- 
tively. 

(12)  Eliminate  fcc  jurisdiction  over  gov- 
ernment-owned SHIP  radio  stations.— 


(A)  Section  305  (47  U.S.C.  305)  is  amended 
by  striking  subsection  (b)  and  redesignating 
subsections  (c)  and  (d)  as  (b)  and  (c).  respec- 
tively. 

(B)  Section  382(2)  (47  U.S.C.  382(2))  is 
amended  by  striking  "except  a  vessel  of  the 
United  States  Maritime  Administration,  the 
Inland  and  Coastwise  Waterways  Service,  or 
the  Panama  Canal  Company,". 

(13)  Modification  of  amateur  radio  exam- 
ination procedures.— 

(A)  Section  4(f)(HMN)  (47  U.S.C.  4(r)(4)(B)) 
is  amended  by  striking  "transmissions,  or  in 
the  preparation  or  distribution  of  any  publi- 
cation used  in  preparation  for  obtaining 
amateur  station  operator  licenses,"  and  in- 
serting "transmission". 

(B)  The  Commission  shall  modify  its  rules 
governing  the  amateur  radio  examination 
process  by  eliminating  burdensome  record 
maintenance  and  annual  financial  certifi- 
cation requirements. 

(14)  Streamline  non-broadcast  radio  li- 
cense renewals.— The  Commission  shall 
modify  its  rules  under  section  309  of  the 
Communications  Act  of  1934  (47  U.S.C.  309) 
relating  to  renewal  of  nonbroadcast  radio  li- 
censes so  as  to  streamline  or  eliminate  com- 
parative renewal  hearings  where  such  hear- 
ings are  unnecessary  or  unduly  burdensome. 

SEC.  303.  REGULATORY  FORBEARANCE. 

Part  II  of  title  II  (47  U.S.C.  251  et  seq.).  as 
added  by  this  Act.  is  amended  by  inserting 
after  section  259  the  following  new  section: 

-SEC.  280.  COMPETITION  IN  PROVISION  OF  TELE- 
COMMUNICATIONS SERVICE. 

"(a)  Regulatory  flexibility.— Notwith- 
standing section  332(c)(1)(A)  of  this  Act.  the 
Commission  shall  forbear  from  applying  any 
regrulation  or  any  provision  of  this  Act  to  a 
telecommunications  carrier  or  service,  or 
class  of  carriers  or  services,  in  any  or  some 
of  its  or  their  geographic  markets  if  the 
Commission  determines  that — 

"(1)  enforcement  of  such  regulation  or  pro- 
vision is  not  necessary  to  ensure  that  the 
charges,  practices,  classifications,  or  regula- 
tions by,  for,  or  in  connection  with  that  car- 
rier or  service  are  just  and  reasonable  and 
are  not  unjustly  or  unreasonably  discrimina- 
tory; 

"(2)  enforcement  of  such  regulation  or  pro- 
vision is  not  necessary  for  the  protection  of 
consumers  or  the  preservation  and  advance- 
ment of  universal  service;  and 

"(3)  forbearance  from  applying  such  regu- 
lation or  provision  is  consistent  with  the 
public  interest. 

"(b)  Competitive  Effect  to  Be  Weighed.— 
In  making  the  determination  under  sub- 
section (a)(3).  the  Commission  shall  consider 
whether  forbearance  from  enforcing  the  reg- 
ulation or  provision  will  promote  competi- 
tive market  conditions,  including  the  extent 
to  which  such  forbearance  will  enhance  com- 
petition among  providers  of  telecommuni- 
cations services.  If  the  Commission  deter- 
mines that  such  forbearance  will  promote 
competition  among  providers  of  tele- 
communications services,  that  determina- 
tion may  be  the  basis  for  a  Commission  find- 
ing that  forbearance  is  in  the  public  interest. 

"(c)  End  of  Regulation  Pr(x:ess.— Any 
telecommunications  carrier,  or  class  of  tele- 
communications carriers,  may  submit  a  peti- 
tion to  the  Commission  requesting  that  the 
Commission  exercise  the  authority  granted 
under  this  section  with  respect  to  that  car- 
rier or  those  carriers,  or  any  service  offered 
by  that  carrier  or  carriers.  Any  such  petition 
shall  be  deemed  granted  if  the  Commission 
does  not  deny  the  petition  for  failure  to  meet 
the  requirements  for  forebearance  under  sub- 
section (a)  within  90  days  after  the  Commis- 
sion receives  it,  unless  the  90-day  period  is 


extended  by  the  Commission,  The  Commis- 
sion may  extend  the  initial  90-day  period  by 
an  additional  60  days  if  the  Commission  finds 
that  an  extension  is  necessary  to  meet  the 
requirements  of  subsection  (a).  The  Commis- 
sion may  grant  or  deny  a  petition  in  whole 
or  in  part  and  shall  explain  its  decision  in 
writing. 

"(d)  Limitation.— Except  as  provided  in 
section  251(1  )(3),  the  Commission  may  not 
waive  the  unbundling  requirements  of  sec- 
tion 251(b)  or  255(b)(2)  under  subsection  (a) 
until  it  determines  that  those  requirements 
have  been  fully  implemented.". 

SEC.  304.  ADVANCED  TELECOMMUNICA-HONS  IN- 
CENTIVES. 

(a)  In  General.— The  Commission  and  each 
State  commission  with  regulatory  jurisdic- 
tion over  telecommunications  services  shall 
encourage  the  deployment  on  a  reasonable 
and  timely  basis  of  advanced  telecommuni- 
cations capability  to  all  Americans  (includ- 
ing, in  particular,  elementary  and  secondary 
schools  and  classrooms)  by  utilizing,  in  a 
manner  consistent  with  the  public  interest, 
convenience,  and  necessity,  price  cap  regula- 
tion, regulatory  forbearance,  or  other  regu- 
lating methods  that  remove  barriers  to  in- 
frastructure investment. 

(b)  Inquiry.— The  Commission  shall,  within 
2  years  after  the  date  of  enactment  of  this 
Act.  and  regularly  thereafter,  initiate  a  no- 
tice of  inquiry  concerning  the  availability  of 
advanced  telecommunications  capability  to 
all  Americans  (including,  in  particular,  ele- 
mentary and  secondary  schools  and  class- 
rooms) and  shall  complete  the  inquiry  within 
180  days  after  its  initiation.  In  the  inquiry, 
the  Commission  shall  determine  whether  ad- 
vanced telecommunications  capability  is 
being  deployed  to  all  Americans  in  a  reason- 
able and  timely  fashion.  If  the  Commission's 
determination  is  negative,  it  shall  take  im- 
mediate action  under  this  section,  and  it 
may  preempt  State  commissions  that  fail  to 
act  to  ensure  such  availability. 

(c)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  Communications  act  terms.— Any  term 
used  in  this  section  which  is  defined  in  the 
Communications  Act  of  1934  shall  have  the 
same  meaning  as  it  has  in  that  Act. 

(2)  Advanced  telecommunications  capa- 
bility.—The  term  'advanced  telecommuni- 
cations capability"  means  high-speed, 
switched,  broadband  telecommunications  ca- 
pability that  enables  users  to  originate  and 
receive  high-quality  voice,  data,  graphics, 
and  video  telecommunications. 

(3)  Elementary  and  secondary  schools  — 
The  term  "elementary  and  secondary 
schools"  means  elementary  schools  and  sec- 
ondary schools,  as  defined  in  paragraphs  (14) 
and  (25),  respectively,  of  section  14101  of  the 
Elementary  and  Secondary  Education  Act  of 
1965  (20  use.  8801). 

SEC.  305.  REGULATORY  PARITY. 

Within  3  years  after  the  date  of  enactment 
of  this  Act.  and  periodically  thereafter,  the 
Commission  shall— 

(1)  issue  such  modifications  or  termi- 
nations of  the  regulations  applicable  to  per- 
sons offering  telecommunications  or  infor- 
mation services  under  title  II.  III.  or  VI  of 
the  Communications  Act  of  1934  as  are  nec- 
essary to  implement  the  changes  in  such  Act 
made  by  this  Act; 

(2)  in  the  regulations  that  apply  to  inte- 
grated telecommunications  service  provid- 
ers, take  into  account  the  unique  and  dispar- 
ate histories  associated  with  the  develop- 
ment and  relative  market  power  of  such  pro- 
viders, making  such  modifications  and  ad- 
justments as  are  necessary  in  the  regulation 


of  such  providers  as  are  appropriate  to  en- 
hance competition  between  such  providers  in 
light  of  that  history;  and 

(3)  provide  for  periodic  reconsideration  of 
any  modifications  or  terminations  made  to 
such  regulations,  with  the  goal  of  applying 
the  same  set  of  regrulatory  requirements  to 
all  integrated  telecommunications  service 
providers,  regardless  of  which  particular 
telecommunications  or  information  service 
may  have  been  each  provider's  original  line 
of  business. 

SEC.  308.  AUTOMATED  SHIP  DISTRESS  AND  SAFE- 
TY SYSTEMS. 

Notwithstanding  any  provision  of  the  Com- 
munications Act  of  1934  or  any  other  provi- 
sion of  law  or  regulation,  a  ship  documented 
under  the  laws  of  the  United  States  operat- 
ing in  accordance  with  the  Global  Maritime 
Distress  and  Safety  System  provisions  of  the 
Safety  of  Life  at  Sea  Convention  shall  not  be 
required  to  be  equipped  with  a  radio  teleg- 
raphy station  operated  by  one  or  more  radio 
officers  or  operators.  This  section  shall  take 
effect  for  each  vessel  upon  a  determination 
by  the  United  States  Coast  Guard  that  such 
vessel  has  the  equipment  required  to  imple- 
ment the  Global  Maritime  Distress  and  Safe- 
ty System  installed  and  operating  in  good 
working  condition. 

SEC.    307.    TELECOMMUNlCA-nONS    NUMBERING 
ADMINISTRATION. 

Part  II  of  title  II  (47  U.S.C.  251  et  seq.).  as 
added  by  this  Act.  is  amended  by  inserting 
after  section  260  the  following  new  section: 

-SEC.   281.   TELECOMMUNICATIONS   NUMBERING 
ADMINISTRATION. 

"(a)  Interim  Number  Portability.— In 
connection  with  any  interconnection  agree- 
ment reached  under  section  201  of  this  Act,  a 
local  exchange  carrier  shall  make  available 
interim  telecommunications  number  port- 
ability, upon  request,  beginning  on  the  date 
of  enactment  of  the  Telecommunications 
Act  of  1995. 

"(b)  Final  Number  Portability'.— In  con- 
nection with  any  interconnection  agreement 
reached  under  section  251  of  this  Act,  a  local 
exchange  carrier  shall  make  available  final 
telecommunications  number  portability, 
upon  request,  when  the  Commission  deter- 
mines that  final  telecommunications  num- 
ber portability  is  technically  feasible. 

"(c)  Neutral  Administration  of  Number- 
ing Plans.— 

"(1)  Nationwide  neutral  number  system 
compliance.—  a  telecommunications  carrier 
providing  telephone  exchange  service  shall 
comply  with  the  guidelines,  plan,  or  rules  es- 
tablished by  an  impartial  entity  designated 
or  created  by  the  Commission  for  the  admin- 
istration of  a  nationwide  neutral  number 
system. 

"(2)  Overlay  of  area  codes  not  per- 
mitted.— All  telecommunications  carriers 
providing  telephone  exchange  service  in  the 
same  telephone  service  area  shall  be  per- 
mitted to  use  the  same  numbering  plan  area 
code  under  such  guideline,  plan,  or  rules, 

"(d)  Costs,— The  cost  of  establishing  neu- 
tral number  administration  arrangements 
and  number  portability  shall  be  borne  by  all 
telecommunications  carriers  on  a  competi- 
tively neutral  basis  as  determined  by  the 
Commission.". 

SEC.  308.  ACCESS  BY  PERSONS  WITH   DISABO^ 
nXES. 

(a)  In  General.— Part  II  of  title  II  (47 
U.S.C.  251  et  seq.),  as  added  by  this  Act,  is 
amended  by  inserting  after  section  261  the 
following  new  section: 

"SEC,  282.  ACCESS  BY  PERSONS  WITH  DISABIL- 
ITIES. 

"(a)  Definitions.— As  used  in  this  section— 


"(1)  Disability.— The  term  'disability'  has 
the  meaning  given  to  it  by  section  3(2>(A)  of 
the  Americans  with  Disabilities  Act  of  1990 
(42  U.S.C.  12102(2)(A)). 

■■(2)  Readily  achievable.— The  term  read- 
ily achievable'  has  the  meaning  given  to  It 
by  section  301(9)  of  that  Act  (42  U.S.C. 
12181(9)). 

"(b)  Manufacturing —A  manufacturer  of 
telecommunications  equipment  and  cus- 
tomer premises  equipment  shall  ensure  that 
the  equipment  is  designed,  developed,  and 
fabricated  to  be  accessible  to  and  usable  by 
individuals  with  disabilities,  if  readily 
achievable. 

"(c)  Telecommunications  Services.— a 
provider  of  telecommunications  service  shall 
ensure  that  the  service  is  accessible  to  and 
usable  by  individuals  with  disabilities,  if 
readily  achievable. 

"(d)  Compatibility —Whenever  the  re- 
quirements of  subsections  (b)  and  (c)  are  not 
readily  achievable,  such  a  manufacturer  or 
provider  shall  ensure  that  the  equipment  or 
service  is  compatible  with  existing  periph- 
eral devices  or  specialized  customer  premises 
equipment  commonly  used  by  individuals 
with  disabilities  to  achieve  access,  if  readily 
achievable. 

"(e)  Guidelines.— Within  18  months  after 
the  date  of  enactment  of  the  Telecommuni- 
cations Act  of  1995.  the  Architectural  and 
Transportation  Barriers  Compliance  Board 
shall  develop  guidelines  for  accessibility  of 
telecommunications  equipment  and  cus- 
tomer premises  equipment  in  conjunction 
with  the  Commission,  the  National  Tele- 
communications and  Information  Adminis- 
tration and  the  National  Institute  of  Stand- 
ards and  Technology.  The  Board  shall  review 
and  update  the  guidelines  periodically. 

"(D  Cix)SED  Captioning.— 

"(1)  In  general— The  Commission  shall 
ensure  that — 

"(A)  video  programming  is  accessible 
through  closed  captions,  if  readily  achiev- 
able, except  as  provided  in  paragraph  (2);  and 

"(B)  video  programming  providers  or  own- 
ers maximize  the  accessibility  of  video  pro- 
gramming previously  published  or  exhibited 
through  the  provision  of  closed  captions.  If 
readily  achievable,  except  as  provided  In 
paragraph  (2). 

"(2)  Exemptions— Notwithstanding  para- 
graph (1)— 

"(A)  the  Commission  may  exempt  pro- 
grams, classes  of  programs,  locally  produced 
programs,  providers,  classes  of  providers,  or 
services  for  which  the  Commission  has  deter- 
mined that  the  provision  of  closed  caption- 
ing would  not  be  readily  achievable  to  the 
provider  or  owner  of  such  programming; 

"(B)  a  provider  of  video  programming  or 
the  owner  of  any  program  carried  by  the  pro- 
vider shall  not  be  obligated  to  supply  closed 
captions  if  such  action  would  be  inconsistent 
with  a  binding  contract  in  effect  on  the  date 
of  enactment  of  the  Telecommunications 
Act  of  1995  for  the  remaining  term  of  that 
contract  (determined  without  regard  to  any 
extension  of  such  term),  except  that  nothing 
in  this  subparagraph  relieves  a  video  pro- 
gramming provider  of  its  obligation  to  pro- 
vide services  otherwise  required  by  Federal 
law;  and 

"(C)  a  provider  of  video  programming  or  a 
program  owner  may  petition  the  Commission 
for  an  exemption  from  the  requirements  of 
this  section,  and  the  Commission  may  grant 
such  a  petition  upon  a  showing  that  the  re- 
quirements contained  in  this  section  would 
not  be  readily  achievable, 

"(g)  Regulations.— The  Commission  shall, 
not  later  than  24  months  after  the  date  of  en- 
actment of  the  Telecommunications  Act  of 
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1995.  prescribe  regulations  to  implement  this 
section.  The  reflations  shall  be  consistent 
with  the  guidelines  developed  by  the  Archi- 
tectural and  Transportation  Barriers  Com- 
pliance Board  in  accordance  with  subsection 
(e). 

•'(h)  Enforcement.— The  Commission  shall 
enforce  this  section.  The  Commission  shall 
resolve,  by  final  order,  a  complaint  alleging 
a  violation  of  this  section  within  180  days 
after  the  date  on  which  the  complaint  is  filed 
with  the  Commission.'". 

(b)  VroEO  Description.— Within  18  months 
after  the  date  of  enactment  of  this  Act.  the 
Commission  shall  commence  a  study  of  the 
feasibility  of  requiring  the  use  of  video  de- 
scriptions on  video  programming  in  order  to 
ensure  the  accessibility  of  video  program- 
ming to  individuals  with  visual  impair- 
ments. For  purposes  of  this  subsection,  the 
term  "video  description"  means  the  inser- 
tion of  audio  narrative  descriptions  of  a  tele- 
vision program"s  key  visual  elements  into 
natural  pauses  between  the  program's  dia- 
logue. 

SEC.  309.  RURAL  MARKETS. 

Part  n  of  title  II  (47  U.S.C.  251  et  seq.).  as 
added  by  this  Act.  is  amended  by  inserting 
after  section  262  the  following  new  section; 

-SEC.  283.  RURAL  MARKETS. 

"(a)  St.\te  .M"thority  in  Rural  Mar- 
kets.—Except  as  provided  in  section  251(i)(3). 
a  State  may  not  waive  or  modify  any  re- 
quirements of  section  251.  but  may  adopt 
statutes  or  regrulations  that  are  no  more  re- 
strictive than — 

"(1)  to  require  an  enforceable  commitment 
by  each  competing  provider  of  telecommuni- 
cations service  to  offer  universal  service 
comparable  to  that  offered  by  the  rural  tele- 
phone company  currently  providing  service 
in  that  service  area,  and  to  make  such  serv- 
ice available  within  24  months  of  the  ap- 
proval date  to  all  consumers  throughout 
that  service  area  on  a  common  carrier  basis, 
either  using  the  applicant's  facilities  or 
through  its  own  facilities  and  resale  of  serv- 
ices using  another  carrier's  facilities  (includ- 
ing the  facilities  of  the  rural  telephone  com- 
pany), and  subject  to  the  same  terms,  condi- 
tions, and  rate  structure  requirements  as 
those  applicable  to  the  rural  telephone  com- 
pany currently  providing  universal  service: 

"■(2)  to  require  that  the  State  must  approve 
an  application  by  a  competing  telecommuni- 
cations carrier  to  provide  services  in  a  mar- 
ket served  by  a  rural  telephone  company  and 
that  approval  be  based  on  sufficient  written 
public  findings  and  conclusions  to  dem- 
onstrate that  such  approval  is  in  the  public 
interest  and  that  there  will  not  be  a  signifi- 
cant adverse  impact  on  users  of  tele- 
communications services  or  on  the  provision 
of  universal  service; 

"(3)  to  encourage  the  development  and  de- 
ployment of  advanced  telecommunications 
and  information  infrastructure  and  services 
in  rural  areas;  or 

"(4)  to  protect  the  public  safety  and  wel- 
fare, ensure  the  continued  quality  of  tele- 
communications and  information  services, 
or  safeguard  the  rights  of  consumers. 

"(b)  Preemption.— Upon  a  proper  showing, 
the  Commission  may  preempt  any  State 
statute  or  regulation  that  the  Commission 
finds  to  be  inconsistent  with  the  Commis- 
sion"s  regulations  implementing  this  section, 
or  an  arbitrary  or  unreasonably  discrimina- 
tory application  of  such  statute  or  regula- 
tion. The  Commission  shall  act  upon  any 
bona  fide  petition  filed  under  this  subsection 
within  180  days  of  receiving  such  petition. 
Pending  such  action,  the  Commission  may, 
in  the  public  interest,  suspend  or  modify  ap- 


plication of  any  statute  or  regulation  to 
which  the  petition  applies."". 

SEC.  310.  TELECOMMin«CA"nONS  SERVICES  FOR 
HEALTH  CARE  PROVIDERS  FOR 
RURAL  AREAS.  EDUCA"nONAL  PRO- 
VTOERS,  AND  LIBRARIES. 

Part  II  of  title  II  (47  U.S.C.  251  et  seq.).  as 
added  by  this  Act.  is  amended  by  inserting 
after  section  263  the  following: 

-SEC.  264.  TELECOMMlWICA"nONS  SERVICES  FOR 
CERTAIN  PROVIDERS. 

"(a)  In  General.— 

"(1)    HEALTH    CARE    PROVIDERS     FOR    RURAL 

AREAS.— A  telecommunications  carrier  shall, 
upon  receiving  a  bona  fide  request,  provide 
telecommunications  services  which  are  nec- 
essary for  the  provision  of  health  care  serv- 
ices, including  instruction  relating  to  such 
services,  at  rates  that  are  reasonably  com- 
parable to  rates  charged  for  similar  services 
in  urban  areas  to  any  public  or  nonprofit 
health  care  provider  that  serves  persons  who 
reside  in  rural  areas.  A  telecommunications 
carrier  providing  service  pursuant  to  this 
paragraph  shall  be  entitled  to  have  an 
amount  equal  to  the  difference,  if  any.  be- 
tween the  price  for  services  provided  to 
health  care  providers  for  rural  areas  and  the 
price  for  similar  services  provided  to  other 
customers  in  comparable  urban  areas  treated 
as  a  service  obligation  as  a  part  of  its  obliga- 
tion to  participate  in  the  mechanisms  to  pre- 
serve and  advance  universal  service  under 
section  253(c). 

"(2)  EDUCATIONAL  PROVIDERS  AND  LIBRAR- 
IES.—All  telecommunications  carriers  serv- 
ing a  geographic  area  shall,  upon  a  bona  fide 
request,  provide  to  elementary  schools,  sec- 
ondary schools,  and  libraries  universal  serv- 
ices (as  defined  in  section  253)  that  permit 
such  schools  and  libraries  to  provide  or  re- 
ceive telecommunications  services  for  edu- 
cational purposes  at  rates  less  than  the 
amounts  charged  for  similar  services  to 
other  parties.  The  discount  shall  be  an 
amount  that  the  Commission  and  the  States 
determine  is  appropriate  and  necessary  to 
ensure  affordable  access  to  and  use  of  such 
telecommunications  by  such  entities.  A  tele- 
communications carrier  providing  service 
pursuant  to  this  paragraph  shall  be  entitled 
to  have  an  amount  equal  to  the  amount  of 
the  discount  treated  as  a  service  obligation 
as  part  of  its  obligation  to  participate  in  the 
mechanisms  to  preserve  and  advance  univer- 
sal service  under  section  253(c). 

'•(b)  Universal  Service  Mechanisms.— The 
Commission  shall  include  consideration  of 
the  universal  service  provided  to  public  in- 
stitutional telecommunications  users  in  any 
universal  service  mechanism  it  may  estab- 
lish under  section  253. 

"(c)  ADVANCED  Services.— The  Commission 
shall  establish  rules — 

"(1)  to  enhance,  to  the  extent  technically 
feasible  and  economically  reasonable,  the 
availability  of  advanced  telecommunications 
and  information  services  to  all  public  and 
nonprofit  elementary  and  secondary  school 
classrooms,  health  care  providers,  and  librar- 
ies; 

"(2)  to  ensure  that  appropriate  functional 
requirements  or  performance  standards,  or 
both,  including  interconnection  standards, 
are  established  for  telecommunications  car- 
riers that  connect  such  public  institutional 
telecommunications  ueers  with  the  public 
switched  network; 

"(3)  to  define  the  circumstances  under 
which  a  telecommunications  carrier  may  be 
required  to  connect  its  network  to  such  pub- 
lic institutional  telecommunications  users: 
and 

"(4)  to  address  other  matters  as  the  Com- 
mission may  determine. 


•■(d)  Definitions.- 

"(1)  Elementary  and  secondary 
schools.— The  term  'elementary  and  second- 
ary schools"  means  elementary  schools  and 
secondary  schools,  as  defined  in  paragraphs 
(14)  and  (25),  respectively,  of  section  14101  of 
the  Elementary  and  Secondary  Education 
Act  of  1965  (20  U.S.C.  8801). 

"(2)  Universal  service.- The  Commission 
may  in  the  public  interest  provide  a  separate 
definition  of  universal  service  under  section 
253(b)  for  application  only  to  public  institu- 
tional telecommunications  users. 

"(3)  Health  care  provider.— The  term 
'health  care  provider'  means — 

"(A)  Post-secondary  educational  institu- 
tions, teaching  hospitals,  and  medical 
schools. 

"(B)  Community  health  centers  or  health 
centers  providing  health  care  to  migrants. 

"(C)  Local  health  departments  or  agencies. 

"(D)  Community  mental  health  centers. 

"(E)  Not-for-profit  hospitals. 

■•(F)  Rural  health  clinics. 

"(G)  Consortia  of  health  care  providers 
consisting  of  one  or  more  entities  described 
in  subparagraphs  (A)  through  (F). 

■•(4)  Public  institutional  telecommuni- 
cations USER.— The  term  'public  institu- 
tional telecommunications  user'  means  an 
elementary  or  secondary  school,  a  library,  or 
a  health  care  provider  as  those  terms  are  de- 
fined in  this  subsection. 

■•(e)  TERMS  and  Conditions.— Tele- 
communications services  and  network  capac- 
ity provided  under  this  section  may  not  be 
sold,  resold,  or  otherwise  transferred  in  con- 
sideration for  money  or  any  other  thing  of 
value. 

^•{D  Eligibility  of  Community  Users.— No 
entity  listed  in  this  section  shall  be  entitled 
for  preferential  rates  or  treatment  as  re- 
quired by  this  section,  if  such  entity  oper- 
ates as  a  for-profit  business,  is  a  school  as 
defined  in  section  264(d)(1)  with  an  endow- 
ment of  more  than  $50,000,000.  or  is  a  library 
not  eligible  for  participation  in  State-based 
plans  for  Library  Services  and  Construction 
Act  Title  III  funds". 

SEC.    311.    PROVISION    OF    PAYPHONE    SERVICE 
AND  TELEMESSAGING  SERVICE. 

Part  II  of  title  II  (47  U.S.C.  251  et  seq.).  as 
added  by   this   Act.   is   amended   by   adding 
after  section  264  the  following  new  section; 
-SEC.   266.    PROVISION   OF   PAYPHONE    SERVICE 
AND  TELEMESSAGING  SERVICE. 

••(a)  Nondiscrimination  Safeguards.— Any 
Bell  operating  company  that  provides 
payphone  service  or  telemessaging  service — 

•■(1)  shall  not  subsidize  its  payphone  serv- 
ice or  telemessaging  service  directly  or  indi- 
rectly with  revenue  from  its  telephone  ex- 
change service  or  its  exchange  access  serv- 
ice: and 

■■(2)  shall  not  prefer  or  discriminate  in 
favor  of  its  payphone  service  or  telemessag- 
ing service. 

"(b)  Definitions.— As  used  in  this  section— 

"(1)  The  term  ■payphone  service'  means  the 
provision  of  telecommunications  service 
through  public  or  semi-public  pay  tele- 
phones, and  includes  the  provision  of  service 
to  inmates  in  correctional  institutions. 

■■(2)  The  term  ■telemessaging  service" 
means  voice  mail  and  voice  storeige  and  re- 
trieval services,  any  live  operator  services 
used  to  record,  transcribe,  or  relay  messages 
(other  than  telecommunications  relay  serv- 
ices), and  any  ancillary  services  offered  in 
combination  with  these  services. 

■■(c)  REGULA-noNS.- Not  later  than  18 
months  after  the  date  of  enactment  of  the 
Telecommunications  Act  of  1995.  the  Com- 
mission shall  complete  a  rulemaking  pro- 
ceeding to  prescribe  regulations  to  carry  out 


this  section.  In  that  rulemaking  proceeding, 
the  Commission  shall  determine  whether,  in 
order  to  enforce  the  requirements  of  this  sec- 
tion, it  is  appropriate  to  require  the  Bell  op- 
erating companies  to  provide  payphone  serv- 
ice or  telemessaging  service  through  a  sepa- 
rate subsidiary  that  meets  the  requirements 
of  section  252.'". 

SEC.  312.  DIRECT  BROADCAST  SATELLITE. 

(a)  DBS  Signal  Security.— Section 
705(eK4)  (47  U.S.C.  605(e)(4))  is  amended  by  in- 
serting "satellite  delivered  video  or  audio 
programming  intended  for  direct  receipt  by 
subscribers  in  their  residences  or  in  their 
commercial  or  business  premises.""  after 
••programming.". 

(b)  FCC  Jurisdiction  Over  Direct-to- 
Home  Satellite  Services.— Section  303  (47 
U.S.C.  303)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

•"(v)  Have  exclusive  jurisdiction  to  regulate 
the  provision  of  direct-to-home  satellite 
services.  For  purposes  of  this  subsection,  the 
term  'direct-to-home  satellite  services" 
means  the  distribution  or  broadcasting  of 
programming  or  services  by  satellite  di- 
rectly to  the  subscriber's  premises  without 
the  use  of  ground  receiving  or  distribution 
equipment,  except  at  the  subscriber's  prem- 
ises, or  used  in  the  initial  uplink  process  to 
the  direct-to-home  satellite.'". 
TITLE  IV— OBSCENE.  HARRASSING.  AND 
WRONGFUL  UTILIZATION  OF  TELE- 
COMMUNICATIONS FACILITIES 
SEC.  401.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Commu- 
nications Decency  Act  of  1995". 

SEC.  402.  OBSCENE  OR  HARASSING  USE  OF  TELE- 
C0M.MLr>fiCAT10NS  FACILITIES 

UNDER  THE  COMMLTNlCA'nONS  ACT 
OF  1934. 

(a)  Offenses.— Section  223  (47  U.S.C.  223)  is 
amended— 

■■(1)  by  striking  subsection  (a)  and  insert- 
ing in  lieu  thereof: 

■■(a)  Whoever — 

■■(1)  in  the  District  of  Columbia  or  in  inter- 
state or  foreign  communications — 

■■(A)  by  means  of  telecommunications  de- 
vice knowingly— 

"(i)  makes,  creates,  or  solicits,  and 

"(ii)  initiates  the  transmission  of. 
any  comment,  request,  suggestion,  proposal, 
image,  or  other  communication  which  is  ob- 
scene, lewd,  lascivious,  filthy,  or  indecent, 
with  intent  to  annoy,  abuse,  threaten,  or 
harass  another  person: 

••(B)  makes  a  telephone  call  or  utilizes  a 
telecommunications  device,  whether  or  not 
conversation  or  communication  ensues, 
without  disclosing  his  identity  and  with  in- 
tent to  annoy,  abuse,  threaten,  or  harass  any 
person  at  the  called  number  or  who  receives 
the  communications: 

■■(C)  makes  or  causes  the  telephone  of  an- 
other repeatedly  or  continuously  to  ring, 
with  intent  to  harass  any  person  at  the 
called  number:  or 

■■(D)  makes  repeated  telephone  calls  or  re- 
peatedly initiates  communication  with  a 
telecommunications  device,  during  which 
conversation  or  communication  ensues,  sole- 
ly to  harass  any  person  at  the  called  number 
or  who  receives  the  communication: 

■•(2)  knowingly  permits  any  telecommuni- 
cations facility  under  his  control  to  be  used 
for  any  activity  prohibited  by  paragraph  (1) 
with  the  intent  that  it  be  used  for  such  ac- 
tivity, 

shall  be  fined  not  more  than  $100,000  or  im- 
prisoned not  more  than  two  years,  or  both."; 
and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 


■■(d)  Whoever — 

•'(1)  knowingly  within  the  United  States  or 
in  foreign  communications  with  the  United 
States  by  means  of  telecommunications  de- 
vice makes  or  makes  available  any  obscene 
communication  in  any  form  including  any 
comment,  request,  suggestion,  proposal,  or 
image  regardless  of  whether  the  maker  of 
such  communication  placed  the  call  or  initi- 
ated the  communications:  or 

•■(2)  knowingly  permits  any  telecommuni- 
cations facility  under  such  person"s  control 
to  be  used  for  an  activity  prohibited  by  sub- 
section (d)(1)  with  the  intent  that  it  be  used 
for  such  activity: 

shall  be  fined  not  more  than  $100,000  or  im- 
prisoned not  more  than  two  years,  or  both. 

■■(e)  Whoever — 

"(1)  knowingly  within  the  United  States  or 
in  foreign  communications  with  the  United 
States  by  means  of  telecommunications  de- 
vice makes  or  makes  available  any  indecent 
communication  in  any  form  including  any 
comment,  request,  suggestion,  proposal, 
image,  to  any  person  under  18  years  of  age 
regardless  of  whether  the  maker  of  such 
communication  placed  the  call  or  initiated 
the  communication:  or 

•■(2)  knowingly  permits  any  telecommuni- 
cations facility  under  such  person"s  control 
to  be  used  for  an  activity  prohibited  by  para- 
graph (1)  with  the  intent  that  It  be  used  for 
such  activity. 

shall  be  fined  not  more  than  $100,000  or  im- 
prisoned not  more  than  two  years,  or  both. 

"(f)  Defenses  to  the  subsections  (a),  (d). 
and  (e).  restrictions  on  access,  judicial  rem- 
edies respecting  restrictions  for  persons  pro- 
viding information  services  and  access  to  in- 
formation services — 

■■(1)  No  person  shall  be  held  to  have  vio- 
lated subsections  (a),  (d).  or  (e)  solely  for 
providing  access  or  connection  to  or  from  a 
facility,  system,  or  network  over  which  that 
person  has  no  control,  including  related  ca- 
pabilities which  are  incidental  to  providing 
access  or  connection.  This  subsection  shall 
not  be  applicable  to  a  person  who  is  owned  or 
controlled  by.  or  a  conspirator  with,  an  en- 
tity actively  involved  in  the  creation,  edit- 
ing or  knowing  distribution  of  communica- 
tions which  violate  this  section. 

■■(2)  No  employer  shall  be  held  liable  under 
this  section  for  the  actions  of  an  employee  or 
agent  unless  the  employee"s  or  agent's  con- 
duct is  within  the  scope  of  his  employment 
or  agency  and  the  employer  has  knowledge 
of.  authorizes,  or  ratifies  the  employee"s  or 
agent"s  conduct. 

■•(3)  It  is  a  defense  to  prosecution  under 
subsection  (a),  (d)(2).  or  (e)  that  a  person  has 
taken  reasonable,  effective  and  appropriate 
actions  in  good  faith  to  restrict  or  prevent 
the  transmission  of.  or  access  to  a  commu- 
nication specified  in  such  subsections,  or 
complied  with  procedures  as  the  Commission 
may  prescribe  in  furtherance  of  this  section. 
Until  such  regulations  become  effective,  it  is 
a  defense  to  prosecution  that  the  person  has 
complied  with  the  procedures  prescribed  by 
regulation  pursuant  to  subsection  (b)(3). 
Nothing  in  this  subsection  shall  be  construed 
to  treat  enhanced  information  services  as 
common  carriage. 

•■(4)  No  cause  of  action  may  be  brought  in 
any  court  or  administrative  agency  against 
any  person  on  account  of  any  activity  which 
is  not  in  violation  of  any  law  punishable  by 
criminal  or  civil  penalty,  which  activity  the 
person  has  taken  in  good  faith  to  implement 
a  defense  authorized  under  this  section  or 
otherwise  to  restrict  or  prevent  the  trans- 
mission of.  or  access  to.  a  communication 
specified  in  this  section. 


■■(g)  No  State  or  local  government  may  im- 
pose any  liability  for  commercia.  activities 
or  actions  by  commercial  entities  in  connec- 
tion with  an  activity  or  action  which  con- 
stitutes a  violation  described  in  subsection 
(a)(2).  (d)(2).  or  (e)(2)  that  is  inconsistent 
with  the  treatment  of  those  activities  or  ac- 
tions under  this  section:  Provided,  however. 
That  nothing  herein  shall  preclude  any  State 
or  local  government  from  enacting  and  en- 
forcing complementary  oversight,  liability, 
and  regulatory  systems,  procedures,  and  re- 
quirements, so  long  as  such  systems,  proce- 
dures, and  requirements  govern  only  intra- 
state services  and  do  not  result  in  the  impo- 
sition of  inconsistent  rights,  duties  or  obli- 
gations on  the  provision  of  interstate  serv- 
ices. Nothing  in  this  subsection  shall  pre- 
clude any  State  or  local  government  from 
governing  conduct  not  covered  by  this  sec- 
tion. 

•'(h)  Nothing  in  subsection  (a),  (d).  (e).  or 
(0  or  in  the  defenses  to  prosecution  under 
(a),  (d).  or  (e)  shall  be  construed  to  affect  or 
limit  the  application  or  enforcement  of  any 
other  Federal  law. 

"(i)  The  use  of  the  term  'telecommvini- 
cations  device"  in  this  section  shall  not  im- 
pose new  obligations  on  (one-way)  broadcast 
radio  or  (one-way)  broadcast  television  oper- 
ators licensed  by  the  Commission  or  (one- 
way) cable  service  registered  with  the  Fed- 
eral Communications  Commission  and  cov- 
ered by  obscenity  and  indecency  provisions 
elsewhere  in  this  Act. 

■"(j)  Within  two  years  from  the  date  of  en- 
actment and  every  two  years  thereafter,  the 
Commission  shall  report  on  the  effectiveness 
of  this  section."". 

SEC.   403.   OBSCENE   PROGRAMMING   ON   CABLE 
TELEVISION. 

Section  639  (47  U.S.C.  559)  is  amended  by 
striking   "$10,000"  and  inserting   "$100,000". 
SEC.  404.   BROADCASTING  OBSCENE  LANGUAGE 
ON  RADIO. 

Section  1464  of  title  18,  United  States  Code. 
is  amended  by  striking  out  "$10,000""  and  in- 
serting •$100,000"". 

SEC.  405.  SEPARABILITY. 

(a)  If  any  provision  of  this  title,  including 
amendments  to  this  title  or  the  application 
thereof  to  any  person  or  circumstance  is  held 
invalid,  the  remainder  of  this  title  and  the 
application  of  such  provision  to  other  per- 
sons or  circumstances  shall  not  be  affected 
thereby. 

SEC.  406.  ADDITIONAL  PROHIBmON  ON  BILLING 
FOR  "TOLL-FREE  TELEPHONE  CALLS. 

Section  228(cK7)  (47  U.S.C.  228(cK7))  is 
amended — 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (C): 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (D)  and  inserting  a  semicolon  and 
•'or";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(E)  the  calling  party  being  assessed,  by 
virtue  of  being  asked  to  connect  or  otherwise 
transfer  to  a  pay-per-call  service,  a  charge 
for  the  call.". 

SEC.    407.    SCRAMBLING    OF    CABLE    CHANNELS 
FOR  NONSUBSCRIBERS. 

Part  IV  of  title  VI  (47  U.S.  C.  551  et  seq.)  is 
amended  by  adding  at  the  end  the  following: 

-SEC.   640.    SCRAMBLING    OF   CABLE   CHANNELS 
FOR  NONSUBSCRIBERS. 

"(a)  Requirement— In  providing  video  pro- 
gramming unsuitable  for  children  to  any 
subscriber  through  a  cable  system,  a  cable 
operator  shall  fully  scramble  or  otherwise 
fully  block  the  video  and  audio  portion  of 
each  channel  carrying  such  programming 
upon   subscriber   I'equest   and   without   any 
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charge  so  that  one  not  a  subscriber  does  not 
receive  it. 

••(b)  DEFiNmos— As  used  in  this  section, 
the  term  •scramble'  means  to  rearrange  the 
content  of  the  signal  of  the  programming  so 
that  the  programming  cannot  be  received  by 
persons  unauthorized  to  receive  the  pro- 
gramming  ". 

SEC.  M8.  SCRAMBLING  OF  SEXUALLY  EXPUCIT 
AOtXT  VIDEO  SERVICE  PROGRAM- 
MING. 

(a)  Requirement— Part  IV  of  title  VI  (47 
U.S.C.  551  et  seq.).  as  amended  by  this  Act,  is 
further  amended  by  adding  at  the  end  the 
following: 

"SEC.  S4I.  SCRAMBLING  OF  SEXUALLY  EXPUCIT 
ADULT  VIDEO  SERVICE  PROGRAM- 
MING. 

"(a)  Requirement.— In  providing  sexually 
explicit  adult  programming  or  other  pro- 
grramming  that  is  indecent  and  harmful  to 
children  on  any  channel  of  its  service  pri- 
niarily  dedicated  to  sexually-oriented  pro- 
gramming, a  multichannel  video  program- 
ming distributor  shall  fully  scramble  or  oth- 
erwise fully  block  the  video  and  audio  por- 
tion of  such  channel  so  that  one  not  a  sub- 
scriber to  such  channel  or  programming  does 
not  receive  it. 

•■(b)  Implementation —Until  a  multi- 
channel video  programming  distributor  com- 
plies with  the  requirement  set  forth  in  sub- 
section (a),  the  distributor  shall  limit  the  ac- 
cess of  children  to  the  programming  referred 
to  in  that  subsection  by  not  providing  such 
programming  during  the  hours  of  the  day  (as 
determined  by  the  Commission)  when  a  sig- 
nificant numt)er  of  children  are  likely  to 
view  it. 

••(c)  Definition.— As  used  in  this  section, 
the  term  scramble"  means  to  rearrange  the 
content  of  the  signal  of  the  programming  so 
that  audio  and  video  portions  of  the  pro- 
gramming cannot  be  received  by  persons  un- 
authorized to  receive  the  programming". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  30 
days  after  the  date  of  the  enactment  of  this 
Act. 

SEC.  409.  CABLE  OPERATOR  REFUSAL  TO  CARRY 
CERTAIN  PROGRAMS. 

(a)  Public.  Educational,  and  Govern- 
mental Channels.— Section  611(e)  (47  U.S.C. 
531(e))  is  amended  by  inserting  before  the  pe- 
riod the  following;  ■.  except  a  cable  operator 
may  refuse  to  transmit  any  public  access 
program  or  portion  of  a  public  access  pro- 
gram which  contains  obscenity,  indecency, 
or  nudity  ". 

(b)  Cable  Channels  for  Commercial 
Use,— Section  612(c)(2)  (47  U.S.C.  532(c)(2))  is 
amended  by  striking  ""an  operator"  and  in- 
serting •a  cable  operator  may  refuse  to 
transmit  any  leased  access  program  or  por- 
tion of  a  leased  access  program  which  con- 
tains obscenity,  indecency,  or  nudity". 

SEC.  410.  RESTRICTIONS  ON  ACCESS  BY  CHIL- 
DREN TO  OBSCENE  AND  INDECE.NT 
MATEIUAL  ON  ELECTRONIC  LNFOR- 
MATION  NETWORKS  OPEN  TO  THE 
PUBUC. 
(a)  AVAILABILITY  OF  TAG  INFORMATION —In 

order- 

(1)  to  encourage  the  voluntary  use  of  tags 
in  the  names,  addresses,  or  text  of  electronic 
files  containing  obscene,  indecent,  or  mature 
text  or  graphics  that  are  made  available  to 
the  public  through  public  information  net- 
works in  order  to  ensure  the  ready  identi- 
fication of  files  containing  such  text  or 
graphics; 

(2)  to  encourage  develor)ers  of  computer 
software  that  provides  access  to  or  interface 
with  a  public  information  network  to  de- 
velop software   that  permits  users  of  such 


software  to  block  access  to  or  interface  with 
text  or  graphics  identified  by  such  tags:  and 
(3)  to  encourage  the  telecommunications 
industry  and  the  providers  and  users  of  pub- 
lic information  networks  to  take  practical 
actions  (including  the  establishment  of  a 
board  consisting  of  appropriate  members  of 
such  industry,  providers,  and  users)  to  de- 
velop a  highly  effective  means  of  preventing 
the  access  of  children  through  public  infor- 
mation networks  to  electronic  files  that  con- 
tain such  text  or  graphics, 
the  Secretary  of  Commerce  shall  take  appro- 
priate steps  to  make  information  on  the  tags 
established  and  utilized  in  voluntary  compli- 
ance with  this  subsection  available  to  the 
public  through  public  information  networks. 

(b)  Report. — Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act,  the 
Comptroller  General  shall  submit  to  Con- 
gress a  report  on  the  tags  established  and 
utilized  in  voluntary  compliance  with  this 
section.  The  report  shall— 

(1)  describe  the  tags  so  established  and  uti- 
lized: 

(2)  assess  the  effectiveness  of  such  tags  in 
preventing  the  access  of  children  to  elec- 
tronic files  that  contain  obscene,  indecent, 
or  mature  text  or  graphics  through  public  in- 
formation networks:  and 

(3)  provide  recommendations  for  additional 
means  of  preventing  such  access. 

(c)  Definitions.- In  this  section; 

(1)  The  term  '•public  information  network" 
means  the  Internet,  electronic  bulletin 
boards,  and  other  electronic  information  net- 
works that  are  open  to  the  public. 

(2)  The  term  "tag"  means  a  part  or  seg- 
ment of  the  name,  address,  or  text  of  an  elec- 
tronic file. 

TITLE  V— PARENTAL  CHOICE  IN 
TELEVISION 
SEC.  501.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Parental 
Choice  in  Television  Act  of  1995". 
SEC.  902.  FINOING& 

Congress  makes  the  following  findings; 

(1)  On  average,  a  child  in  the  United  States 
is  exposed  to  27  hours  of  television  each  week 
and  some  children  are  exposed  to  as  much  as 
11  hours  of  television  each  day. 

(2)  The  average  American  child  watches 
B.OOQ  murders  and  100,(X)0  acts  of  other  vio- 
lence on  television  by  the  time  the  child 
completes  elementary  school. 

(3)  By  the  age  of  18  years,  the  average 
American  teenager  has  watched  2(X),(XX)  acts 
of  violence  on  television,  including  40,000 
murders. 

(4)  On  several  occasions  since  1975,  The 
Journal  of  the  American  Medical  Associa- 
tion has  alerted  the  medical  community  to 
the  adverse  effects  of  televised  violence  on 
child  development,  including  an  increase  in 
the  level  of  aggressive  behavior  and  violent 
behavior  among  children  who  view  it. 

(5)  The  National  Commission  on  Children 
recommended  in  1991  that  producers  of  tele- 
vision programs  exercise  greater  restraint  in 
the  content  of  progrramming  for  children. 

(6)  A  report  of  the  Harry  Frank 
Guggenheim  Foundation,  dated  May  1993,  in- 
dicates that  there  is  an  irrefutable  connec- 
tion between  the  amount  of  violence  de- 
picted in  the  television  programs  watched  by 
children  and  increased  aggressive  behavior 
among  children. 

(7)  It  is  a  compelling  National  interest  that 
parents  be  empowered  with  the  technology 
to  block  the  viewing  by  their  children  of  tel- 
evision programs  whose  content  is  overly 
violent  or  objectionable  for  other  reasons. 

(8)  Technology  currently  exists  to  permit 
the  manufacture  of  television  receivers  that 


are  capable  of  permitting  parents  to  block 
television  programs  having  violent  or  other- 
wise objectionable  content. 

SEC.  S03.  RATING  CODE  FOR  VIOLENCE  AND 
OTHER  OBJECTIONABLE  CONTENT 
ON  TELEVISION. 

(a)  Sense  of  congress  on  Voluntary  Es- 
tablishment of  Rating  Code.— It  is  the 
sense  of  Congress— 

(1)  to  encourage  appropriate  representa- 
tives of  the  broadcast  television  industry 
and  the  cable  television  industry  to  establish 
in  a  voluntary  manner  rules  for  rating  the 
level  of  violence  or  other  objectionable  con- 
tent in  television  programming,  including 
rules  for  the  transmission  by  television 
broadcast  stations  and  cable  systems  of— 

(A)  signals  containing  ratings  of  the  level 
of  violence  or  objectionable  content  in  such 
programming:  and 

(B)  signals  containing  specifications  for 
blocking  such  programming; 

(2)  to  encourage  such  representatives  to  es- 
tablish such  rules  in  consultation  with  ap- 
propriate public  interest  groups  and  inter- 
ested individuals  from  the  private  sector: 
and 

(3)  to  encourage  television  broadcasters 
and  cable  operators  to  comply  voluntarily 
with  such  rules  upon  the  establishment  of 
such  rules. 

(b)  Requirement  for  Establishment  of 
Rating  Code — 

(1)  In  general.— If  the  representatives  of 
the  broadcast  television  industry  and  the 
cable  television  industry  do  not  establish  the 
rules  referred  to  in  subsection  (a)(1)  by  the 
end  of  the  1-year  period  beginning  on  the 
date  of  the  enactment  of  this  Act,  there  shall 
be  established  on  the  day  following  the  end 
of  that  period  a  commission  to  be  known  as 
the  Television  Rating  Commission  (hereafter 
in  this  section  referred  to  as  the  ••Television 
Commission").  The  Television  Commission 
shall  be  an  independent  establishment  in  the 
executive  branch  as  defined  under  section  104 
of  title  5,  United  States  Code. 

(2)  Members.— 

(A)  In  general.— The  Television  Commis- 
sion shall  be  composed  of  5  members  ap- 
pointed by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate,  of  whom— 

(i)  three  shall  be  individuals  who  are  mem- 
bers of  appropriate  public  interest  groups  or 
are  interested  individuals  from  the  private 
sector;  and 

(ii)  two  shall  be  representatives  of  the 
broadcast  television  industry  and  the  cable 
television  industry. 

(B)  Nomination— Individuals  shall  be  nom- 
inated for  appointment  under  subparagraph 
(A)  not  later  than  60  days  after  the  date  of 
the  establishment  of  the  Television  Commis- 
sion. 

(D)  Terms.— Each  member  of  the  Tele- 
vision Commission  shall  serve  until  the  ter- 
mination of  the  commission. 

(E)  Vacancies.— A  vacancy  on  the  Tele- 
vision Commission  shall  be  filled  in  the  same 
manner  as  the  original  appointment. 

(2)  Duties  of  television  commission.— The 
Television  Commission  shall  establish  rules 
for  rating  the  level  of  violence  or  other  ob- 
jectionable content  in  television  program- 
ming, including  rules  for  the  transmission  by 
television  broadcast  stations  and  cable  sys- 
tems of— 

(A)  signals  containing  ratings  of  the  level 
of  violence  or  objectionable  content  in  such 
programming:  and 

(B)  signals  containing  specifications  for 
blocking  such  programming. 

(3)  Compensation  of  Members.— 

(A)  Chairman.— The  Chairman  of  the  Tele- 
vision Commission  shall  be  paid  at  a  rate 


equal  to  the  daily  equivalent  of  the  mini- 
mum annual  rate  of  basic  pay  payable  for 
level  IV  of  the  Executive  Schedule  under  sec- 
tion 5314  of  title  5.  United  States  Code,  for 
each  day  (including  traveltime)  during  which 
the  Chairman  is  engaged  in  the  performance 
of  duties  vested  in  the  commission. 

(B)  Other  members.— Except  for  the  Chair- 
man who  shall  be  paid  as  provided  under  sub- 
paragraph (A),  each  member  of  the  Tele- 
vision Commission  shall  be  paid  at  a  rate 
equal  to  the  daily  equivalent  of  the  mini- 
mum annual  rate  of  basic  pay  payable  for 
level  V  of  the  Elxecutive  Schedule  under  sec- 
tion 5315  of  title  5,  United  States  Code,  for 
each  day  (including  traveltime)  during  which 
the  member  is  engaged  in  the  performance  of 
duties  vested  in  the  commission. 

(4)  Staff.— 

(A)  In  general.— The  Chairman  of  the  Tel- 
evision Commission  may,  without  regard  to 
the  civil  service  laws  and  regulations,  ap- 
point and  terminate  an  executive  director 
and  such  other  additional  personnel  as  may 
be  necessary  to  enable  the  commission  to 
perform  its  duties.  The  employment  of  an  ex- 
ecutive director  shall  be  subject  to  confirma- 
tion by  the  commission. 

(B)  Compensation.— The  Chairman  of  the 
Television  Commission  may  fix  the  com- 
pensation of  the  executive  director  and  other 
personnel  without  regard  to  the  provisions  of 
chapter  51  and  subchapter  III  of  chapter  53  of 
title  5,  United  States  Code,  relating  to  clas- 
sification of  positions  and  General  Schedule 
pay  rates,  except  that  the  rate  of  pay  for  the 
executive  director  and  other  personnel  may 
not  exceed  the  rate  payable  for  level  V  of  the 
Executive  Schedule  under  section  5316  of 
such  title. 

(5)  Consultants.— The  Television  Commis- 
sion may  procure  by  contract,  to  the  extent 
funds  are  available,  the  temporary  or  inter- 
mittent services  of  experts  or  consultants 
under  section  3109  of  title  5,  United  States 
Code.  The  commission  shall  give  public  no- 
tice of  any  such  contract  before  entering 
into  such  contract. 

(6)  Funding.— There  is  authorized  to  be  ap- 
propriated to  the  Commission  such  sums  as 
are  necessary  to  enable  the  Commission  to 
carry  out  its  duties  under  this  Act. 

SEC.  504.  REQUIREMENT  FOR  MANUFACTURE  OF 
TELEVISIONS  THAT  BLOCK  PRO- 
GRAMS. 

(a)  Requirement.— Section  303  (47  U.S.C. 
303).  as  amended  by  this  Act.  is  further 
amended  by  adding  at  the  end  the  following; 

"(w)  Require,  in  the  case  of  apparatus  de- 
signed to  receive  television  signals  that  are 
manufactured  in  the  United  States  or  im- 
ported for  use  in  the  United  States  and  that 
have  a  picture  screen  13  inches  or  greater  in 
size  (measured  diagonally),  that  such  appara- 
tus— 

"(1)  be  equipped  with  circuitry  designed  to 
enable  viewers  to  block  the  display  of  chan- 
nels during  particular  time  slots:  and 

••(2)  enable  viewers  to  block  display  of  all 
programs  with  a  common  rating.". 

(b)  Implementation.— In  adopting  the  re- 
quirement set  forth  in  section  303(w)  of  the 
Communications  Act  of  1934.  as  added  by 
subsection  (a),  the  Federal  Communications 
Commission,  in  consultation  with  the  tele- 
vision receiver  manufacturing  industry, 
shall  determine  a  date  for  the  applicability 
of  the  requirement  to  the  apparatus  covered 
by  that  section. 

SEC.  505.  SHIPPING  OR  IMPORTING  OF  TELE- 
VISIONS THAT  BLOCK  PROGRAMS. 

(a)  Regulations.— Section  330  (47  U.S.C. 
330)  is  amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d);  and 


(2)  by  adding  after  subsection  (b)  the  fol- 
lowing new  subsection  (c): 

•'(c)(1)  Except  as  provided  in  paragraph  (2), 
no  person  shall  ship  in  interstate  commerce, 
manufacture,  assemble,  or  import  from  any 
foreign  country  into  the  United  States  any 
apparatus  described  in  section  303(w)  of  this 
Act  except  in  accordance  with  rules  pre- 
scribed by  the  Commission  pursuant  to  the 
authority  granted  by  that  section. 

••(2)  This  subsection  shall  not  apply  to  car- 
riers transporting  apparatus  referred  to  in 
paragraph  (1)  without  trading  it. 

••(3)  The  rules  prescribed  by  the  Commis- 
sion under  this  subsection  shall  provide  per- 
formance standards  for  blocking  technology. 
Such  rules  shall  require  that  all  such  appara- 
tus be  able  to  receive  transmitted  rating  sig- 
nals which  conform  to  the  signal  and  block- 
ing specifications  established  by  the  Com- 
mission. 

"(4)  As  new  video  technology  is  developed, 
the  Commission  shall  take  such  action  as 
the  Commission  determines  appropriate  to 
ensure  that  blocking  service  continues  to  be 
available  to  consumers.". 

(b)      Conforming      Amendment.— Section 
330(d),  as  redesignated  by  subsection  (a)(1).  is 
amended  by  striking  ••section  303(s),  and  sec- 
tion  303<u)"    and   inserting   in    lieu    thereof 
■•and  sections  303(s).  303(u),  and  303(w)". 
TITLE  VI— NATIONAL  EDUCATION 
TECHNOLOGY  FUNDING  CORPORATION 
SEC.  601.  SHORT  TITLE. 

This  title  may  be  cited  as  the  ••National 
Education  Technology  Funding  Corporation 
Act  of  1995". 

SEC.  602.  FINDINGS:  PURPOSE. 

(a)  Findings.— The  Congress  finds  as  fol- 
lows: 

(1)  Corporation.— There  has  been  estab- 
lished in  the  District  of  Columbia  a  private, 
nonprofit  corporation  known  as  the  National 
Education  Technology  Funding  Corporation 
which  is  not  an  agency  or  independent  estab- 
lishment of  the  Federal  Government. 

(2)  Board  of  directors.— The  Corporation 
is  governed  by  a  Board  of  Directors,  as  pre- 
scribed in  the  Corporation's  articles  of  incor- 
poration, consisting  of  15  members,  of 
which — 

(A)  five  members  are  representative  of  pub- 
lic agencies  representative  of  schools  and 
public  libraries: 

(B)  five  members  are  representative  of 
State  government,  including  persons  knowl- 
edgeable about  State  finance,  technology 
and  education:  and 

(C)  five  members  are  representative  of  the 
private  sector,  with  expertise  in  network 
technology,  finance  and  management. 

(3)  Corporate  purposes —The  purposes  of 
the  Corporation,  as  set  forth  in  its  articles  of 
incorporation,  are — 

(A)  to  leverage  resources  and  stimulate 
private  investment  in  education  technology 
infrastructure: 

(B)  to  designate  State  education  tech- 
nology agencies  to  receive  loans,  grants  or 
other  forms  of  assistance  from  the  Corpora- 
tion; 

(C)  to  establish  criteria  for  encouraging 
States  to— 

(i)  create,  maintain,  utilize  and  upgrade 
interactive  high  capacity  networks  capable 
of  providing  audio,  visual  and  data  commu- 
nications for  elementary  schools,  secondary 
schools  and  public  libraries; 

(ii)  distribute  resources  to  assure  equitable 
aid  to  all  elementary  schools  and  secondary 
schools  in  the  State  and  achieve  universal 
access  to  network  technology;  and 

(iii)  upgrade  the  delivery  and  development 
of  learning  through  innovative  technology- 
based  instructional  tools  and  applications; 


(D)  to  provide  loans,  grants  and  other 
forms  of  assistance  to  State  education  tech- 
nology agencies,  with  due  regard  for  provid- 
ing a  fair  balance  among  types  of  school  dis- 
tricts and  public  libraries  assisted  and  the 
disparate  needs  of  such  districts  and  librar- 
ies; 

(E)  to  leverage  resources  to  provide  maxi- 
mum aid  to  elementary  schools,  secondary 
schools  and  public  libraries:  and 

(F)  to  encourage  the  development  of  edu- 
cation telecommunications  and  information 
technologrles  through  public-private  ven- 
tures, by  serving  as  a  clearinghouse  for  in- 
formation on  new  education  technologies, 
and  by  providing  technical  assistance,  in- 
cluding assistance  to  States,  if  needed,  to  es- 
tablish State  education  technology  agencies. 

(b)  Purpose.— The  purpose  of  this  title  is 
to  recognize  the  Corporation  as  a  nonprofit 
corporation  operating  under  the  laws  of  the 
District  of  Columbia,  and  to  provide  author- 
ity for  Federal  departments  and  agencies  to 
provide  assistance  to  the  Corporation. 

SEC.  603.  DEFINrnON& 

For  the  purpose  of  this  title— 

(1)  the  term  ••Corporation"  means  the  Na- 
tional Education  Technology  Funding  Cor- 
poration described  in  section  602(aXl); 

(2)  the  terms  •'elementary  school"  and 
"secondary  school"  have  the  same  meanings 
given  such  terms  in  section  14101  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965:  and 

(3)  the  term  '•public  library"  has  the  same 
meaning  given  such  term  in  section  3  of  the 
Library  Services  and  Construction  Act. 

SEC.   804.   ASSISTANCE    FOR   EDUCA'nON   TECH- 
NOLOGY PURPOSES. 

(a)  Receipt  by  Corporation —Notwith- 
standing any  other  provision  of  law.  in  order 
to  carry  out  the  corporate  purposes  de- 
scribed in  section  602(a)(3).  the  Corporation 
shall  be  eligible  to  receive  discretionary 
grants,  contracts,  gifts,  contributions,  or 
technical  assistance  from  any  Federal  de- 
partment or  agency,  to  the  extent  otherwise 
permitted  by  law. 

(b)  Agreement.— In  order  to  receive  any 
assistance  described  in  subsection  (a)  the 
Corjxjration  shall  enter  into  an  agreement 
with  the  Federal  department  or  agency  pro- 
viding such  assistance,  under  which  the  Cor- 
poration agrees — 

(1)  to  use  such  assistance  to  provide  fund- 
ing and  technical  assistance  only  for  activi- 
ties which  the  Board  of  Directors  of  the  Cor- 
poration determines  are  consistent  with  the 
corporate  purposes  described  in  section 
602(aK3): 

(2)  to  review  the  activities  of  State  edu- 
cation technology  agencies  and  other  enti- 
ties receiving  assistance  from  the  Corpora- 
tion to  assure  that  the  corporate  purposes 
described  in  section  602(a)(3)  are  carried  out; 

(3)  that  no  part  of  the  assets  of  the  Cor- 
poration shall  accrue  to  the  benefit  of  any 
member  of  the  Board  of  Directors  of  the  Cor- 
poration, any  officer  or  employee  of  the  Cor- 
poration, or  any  other  individual,  except  as 
salary  or  reasonable  compensation  for  serv- 
ices: 

(4)  that  the  Board  of  Directors  of  the  Cor- 
poration will  adopt  policies  and  procedures 
to  prevent  conflicts  of  interest; 

(5)  to  maintain  a  Board  of  Directors  of  the 
Corporation  consistent  with  section  602(aK2): 

(6)  that  the  Corporation,  and  any  entity  re- 
ceiving the  assistance  from  the  Corporation, 
are  subject  to  the  appropriate  oversight  pro- 
cedures of  the  Congress:  and 

(7)  to  comply  with— 

(A)  the  audit  requirements  described  In 
section  605:  and 
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(B)  the  reporting  and  testimony  require- 
ments described  in  section  606. 

(c)  Construction.— Nothing  in  this  title 
shall  be  construed  to  establish  the  Corpora- 
tion as  an  agency  or  independent  establish- 
ment of  the  Federal  Government,  or  to  es- 
tablish the  members  of  the  Board  of  Direc- 
tors of  the  Corporation,  or  the  officers  and 
employees  of  the  Corporation,  as  officers  or 
employees  of  the  Federal  Government. 

SEC.  COS.  AUDITS. 

(a)  AUDrrs  by  Independent  Certified  Pub- 

UC  ACCOUNTANTS.— 

(1)  In  general.— The  Corporation's  finan- 
cial statements  shall  be  audited  annually  in 
accordance  with  generally  accepted  auditing 
standards  by  independent  certified  public  ac- 
countants who  are  members  of  a  nationally 
recognized  accounting  firm  and  who  are  cer- 
tified by  a  regulatory  authority  of  a  State  or 
other  political  subdivision  of  the  United 
States.  The  audits  shall  be  conducted  at  the 
place  or  places  where  the  accounts  of  the 
Corporation  are  normally  kept.  All  books, 
accounts,  financial  records,  reports,  files, 
and  all  other  papers,  things,  or  property  be- 
longing to  or  in  use  by  the  Corporation  and 
necessary  to  facilitate  the  audit  shall  be 
made  available  to  the  person  or  persons  con- 
ducting the  audits,  and  full  facilities  for 
verifying  transactions  with  the  balances  or 
securities  held  by  depositories,  fiscal  agents, 
and  custodians  shall  be  afforded  to  such  per- 
son or  persons. 

(2)  Reporting  requirements.- The  report 
of  each  annual  audit  described  in  paragraph 
(1)  shall  be  included  in  the  annual  report  re- 
quired by  section  606(a). 

(b)  Recordkeeping  Requirements;  Audit 
and  Examination  of  Books.— 

(1)  Recordkeeping  requirements.— The 
Corporation  shall  ensure  that  each  recipient 
of  assistance  from  the  Corporation  keeps — 

(A)  separate  accounts  with  respect  to  such 
assistance; 

(B)  such  records  as  may  be  reasonably  nec- 
essary to  fully  disclose — 

(i)  the  amount  and  the  disposition  by  such 
recipient  of  the  proceeds  of  such  assistance; 

(ii)  the  total  cost  of  the  project  or  under- 
taking in  connection  with  which  such  assist- 
ance is  given  or  used;  and 

(iii)  the  amount  and  nature  of  that  portion 
of  the  cost  of  the  project  or  undertaking  sup- 
plied by  other  sources;  and 

(C)  such  other  records  as  will  facilitate  an 
effective  audit. 

(2)  AUDIT  and  exa.mination  of  books.— The 
Corporation  shall  ensure  that  the  Corpora- 
tion, or  any  of  the  Corporation's  duly  au- 
thorized representatives,  shall  have  access 
for  the  purpose  of  audit  and  examination  to 
atfiy  books,  documents,  papers,  and  records  of 
any  recipient  of  assistance  from  the  Corpora- 
tion that  are  pertinent  to  such  assistance. 
Representatives  of  the  Comptroller  General 
shall  also  have  such  access  for  such  purpose. 

SEC.  606.  ANNUAL  REPORT;  TESTIMONY  TO  THE 
CONGRESS. 

(a)  ANNUAL  Report.— Not  later  than  April 
30  of  each  year,  the  Corporation  shall  publish 
an  annual  repwrt  for  the  preceding  fiscal 
year  and  submit  that  report  to  the  President 
and  the  Congress.  The  report  shall  include  a 
comprehensive  and  detailed  evaluation  of 
the  Corporation's  operations,  activities,  fi- 
nancial condition,  and  accomplishments 
under  this  title  and  may  include  such  rec- 
ommendations as  the  Corporation  deems  ap- 
propriate. 

(b)  Testimony  Before  Congress.— The 
members  of  the  Board  of  Directors,  and  offl- 
cers,  of  the  Corporation  shall  be  available  to 
testify  before  appropriate  committees  of  the 


Congress  with  respect  to  the  report  described 
in  subsection  (a),  the  report  of  any  audit 
made  by  the  Comptroller  General  pursuant 
to  this  title,  or  any  other  matter  which  any 
such  committee  may  determine  appropriate. 

TITLE  VII— MISCELLANEOUS 
PROVISIONS 

SEC.  701.  SPECTRUM  AUCTIONS. 

(a)  Findings.— The  Congress  finds  thatr— 

(1)  the  National  Telecommunications  and 
Information  Administration  of  the  Depart- 
ment of  Commerce  recently  submitted  to  the 
Congress  a  report  entitled  "U.S.  National 
Spectrum  Requirements"  as  required  by  sec- 
tion 113  of  the  National  Telecommunications 
and  Information  Administration  Organiza- 
tion Act  (47  U.S.C.  923); 

(2)  based  on  the  best  available  information 
the  report  concludes  that  an  additional  179 
megahertz  of  spectrum  will  be  needed  within 
the  next  ten  years  to  meet  the  expected  de- 
mand for  land  mobile  and  mobile  satellite 
radio  services  such  as  cellular  telephone 
service,  paging  services,  personal  commu- 
nication services,  and  low  earth  orbiting  sat- 
ellite communications  systems; 

(3)  a  further  85  megahertz  of  additional 
spectrum,  for  a  total  of  264  megahertz,  is 
needed  if  the  United  States  is  to  fully  imple- 
ment the  Intelligent  Transportation  System 
currently  under  development  by  the  Depart- 
ment of  Transportation; 

(4)  as  required  by  part  B  of  the  National 
Telecommunications  and  Information  Ad- 
ministration Organization  Act  (47  U.S.C.  921 
et  seq.)  the  Federal  Government  will  transfer 
235  megahertz  of  spectrum  from  exclusive 
government  use  to  non-governmental  or 
mixed  governmental  and  non-governmental 
use  between  1994  and  2004; 

(5)  the  Spectrum  Reallocation  Final  Re- 
port submitted  to  Congress  under  section  113 
of  the  National  Telecommunications  and  In- 
formation Administration  Organization  Act 
by  the  National  Telecommunications  and  In- 
formation Administration  states  that,  of  the 
235  megahertz  of  spectrum  identified  for  re- 
allocation from  governmental  to  non-govern- 
mental or  mixed  use — 

(A)  50  megahertz  has  already  been  reallo- 
cated for  exclusive  non-governmental  use. 

(B)  45  megahertz  will  be  reallocated  in  1995 
for  both  exclusive  non-governmental  and 
mixed  governmental  and  non-governmental 
use. 

(C)  25  megahertz  will  be  reallocated  in  1997 
for  exclusive  non-governmental  use. 

(D)  70  megahertz  will  be  reallocated  in  1999 
for  both  exclusive  non-governmental  and 
mixed  governmental  and  non-governmental 
use.  and 

(E)  the  final  45  megahertz  will  be  reallo- 
cated for  mixed  governmental  and  non-gov- 
ernmental use  by  2004; 

(6)  the  165  megahertz  of  spectrum  that  are 
not  yet  reallocated,  combined  with  80  mega- 
hertz that  the  Federal  Communications 
Commission  is  currently  holding  in  reserve 
for  emerging  technologies,  are  less  than  the 
best  estimates  of  projected  spectrum  needs 
in  the  United  States; 

(7)  the  authority  of  the  Federal  Commu- 
nications Commission  to  assign  radio  spec- 
trum frequencies  using  an  auction  process 
expires  on  September  30.  1996; 

(8)  a  significant  portion  of  the  reallocated 
spectrum  will  not  yet  be  assigned  to  non- 
governmental users  before  that  authority  ex- 
pires; 

(9)  the  transfer  of  Federal  governmental 
users  from  certain  valuable  radio  frequencies 
to  other  reserved  frequencies  could  be  expe- 
dited if  Federal  governmental  users  are  per- 


mitted to  accept  reimbursement  for  reloca- 
tion costs  from  non-governmental  users;  and 
(10)  non-governmental  reimbursement  of 
Federal  governmental  users  relocation  costs 
would  allow  the  market  to  determine  the 
most  efficient  use  of  the  available  spectrum. 

(b)  Extension  and  Expansion  of  auction 
AUTHORITY.— Section  309(j)  (47  U.S.C.  309(j)) 
is  amended— 

(1)  by  striking  paragraph  (1)  and  inserting 
in  lieu  thereof  the  following: 

"(1)  General  authority.— If  mutually  ex- 
clusive applications  or  requests  are  accepted 
for  any  initial  license  or  construction  permit 
which  will  involve  a  use  of  the  electro- 
magnetic spectrum,  then  the  Commission 
shall  grant  such  license  or  permit  to  a  quali- 
fied applicant  through  a  system  of  competi- 
tive bidding  that  meets  the  requirements  of 
this  subsection.  The  competitive  bidding  au- 
thority granted  by  this  subsection  shall  not 
apply  to  licenses  or  construction  permits  is- 
sued by  the  Commission  for  public  safety 
radio  services  or  for  licenses  or  construction 
permits  for  new  terrestrial  digital  television 
services  assigned  by  the  Commission  to  ex- 
isting terrestrial  broadcast  licensees  to  re- 
place their  current  television  licenses."; 

(2)  by  striking  paragraph  (2)  and  renumber- 
ing paragraphs  (3)  through  (13)  as  (2)  through 
(12),  respectively;  and 

(3)  by  striking  "1998"  in  paragraph  (10),  as 
renumbered,  and  inserting  in  lieu  thereof 
'•2000". 

(c)  Reimbursement  of  Federal  Reloca- 
tion Costs.— Section  113  of  the  National 
Telecommunications  and  Information  Ad- 
ministration Act  (47  U.S.C.  923)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
sections: 

"(D  Relocation  of  Federal  Government 
Stations.— 

"(1)  In  general.— In  order  to  expedite  the 
efficient  use  of  the  electromagnetic  spec- 
trum and  notwithstanding  section  3302(b)  of 
title  31.  United  States  Code,  any  Federal  en- 
tity which  operates  a  Federal  Government 
station  may  accept  reimbursement  from  any 
person  for  the  costs  incurred  by  such  Federal 
entity  for  any  modification,  replacement,  or 
reissuance  of  equipment,  facilities,  operating 
manuals,  regulations,  or  other  expenses  in- 
curred by  that  entity  in  relocating  the  oper- 
ations of  its  Federal  Government  station  or 
stations  from  one  or  more  radio  spectrum 
frequencies  to  any  other  frequency  or  fre- 
quencies. Any  such  reimbursement  shall  be 
deposited  in  the  account  of  such  Federal  en- 
tity in  the  Treasury  of  the  United  States. 
Funds  deposited  according  to  this  section 
shall  be  available,  without  appropriation  or 
fiscal  year  limitation,  only  for  the  oper- 
ations of  the  Federal  entity  for  which  such 
funds  were  deposited  under  this  section. 

"(2)  Process  for  relocation.— Any  person 
seeking  to  relocate  a  Federal  Government 
station  that  has  been  assigned  a  frequency 
within  a  band  allocated  for  mixed  Federal 
and  non-Federal  use  may  submit  a  petition 
for  such  relocation  to  NTIA.  The  NTIA  shall 
limit  the  Federal  Government  station's  oper- 
ating license  to  secondary  status  when  the 
following  requirements  are  met^ 

"(A)  the  person  seeking  relocation  of  the 
Federal  Government  station  has  guaranteed 
reimbursement  through  money  or  in-kind 
payment  of  all  relocation  costs  incurred  by 
the  Federal  entity,  including  all  engineering, 
equipment,  site  acquisition  and  construc- 
tion, and  regulatory  fee  costs; 

"(B)  the  person  seeking  relocation  com- 
pletes all  activities  necessary  for  implement- 
ing the  relocation,  including  construction  of 
replacement  facilities  (if  necessary  and  ai>- 
propriate)  and  identifying  and  obtaining  on 


the  Federal  entity's  behalf  new  frequencies 
for  use  by  the  relocated  Federal  Government 
station  (where  such  station  is  not  relocating 
to  spectrum  reserved  exclusively  for  Federal 
use);  and 

"(C)  any  necessary  replacement  facilities, 
equipment  modifications,  or  other  changes 
have  been  implemented  and  tested  to  ensure 
that  the  Federal  Government  station  Is  able 
to  successfully  accomplish  its  purposes. 

"(3)  Right  to  reclaim.— If  within  one  year 
after  the  relocation  the  Federal  Government 
station  demonstrates  to  the  Commission 
that  the  new  facilities  or  spectrum  are  not 
comparable  to  the  facilities  or  spectrum 
from  which  the  Federal  Government  station 
was  relocated,  the  person  seeking  such  relo- 
cation must  take  reasonable  steps  to  remedy 
any  defects  or  reimburse  the  Federal  entity 
for  the  costs  of  returning  the  Federal  Gov- 
ernment station  to  the  spectrum  from  which 
such  station  was  relocated. 

"(g)  Federal  Action  to  Expedite  Spec- 
trum Transfer.— Any  Federal  Government 
station  which  operates  on  electromagnetic 
spectrum  that  has  been  identified  for  re- 
allocation for  mixed  Federal  and  non-Fed- 
eral use  in  the  Spectrum  Reallocation  Final 
Report  shall,  to  the  maximum  extent  prac- 
ticable through  the  use  of  the  authority 
granted  under  subsection  (f)  and  any  other 
applicable  provision  of  law.  take  action  to 
relocate  its  spectrum  use  to  other  fre- 
quencies that  are  reserved  for  Federal  use  or 
to  consolidate  its  spectrum  use  with  other 
Federal  Government  stations  in  a  manner 
that  maximizes  the  spectrum  available  for 
non-Federal  use.  Notwithstanding  the  time- 
table contained  in  the  Spectrum  Real- 
location Final  Report,  the  President  shall 
seek  to  implement  the  reallocation  of  the 
1710  to  1755  megahertz  frequency  band  by 
January  1.  2000.  Subsection  (c)(4)  of  this  sec- 
tion shall  not  apply  to  the  extent  that  a  non- 
Federal  user  seeks  to  relocate  or  relocates  a 
Federal  power  agency  under  subsection  (f). 

"(h)  Definitions.— For  purposes  of  this  sec- 
tion— 

"(1)  Federal  entity.— The  term  -Federal 
entity'  means  any  Department,  agency,  or 
other  element  of  the  Federal  Government 
that  utilizes  radio  frequency  spectrum  in  the 
conduct  of  its  authorized  activities,  includ- 
ing a  Federal  power  agency. 

"(2)  Spectrum  Reallocation  Final  Re- 
I'ORT.— The  term  'Spectrum  Reallocation 
Final  Report'  means  the  report  submitted  by 
the  Secretary  to  the  President  and  Congress 
in  compliance  with  the  requirements  of  sub- 
section (a).". 

(d)  Reallocation  of  Additional  Spec- 
trum.—The  Secretary  of  Commerce  shall, 
within  9  months  after  the  date  of  enactment 
of  this  Act,  prepare  and  submit  to  the  Presi- 
dent and  the  Congress  a  report  and  timetable 
recommending  the  reallocation  of  the  two 
frequency  bands  (3625-3650  megahertz  and 
5850-5925  megahertz)  that  were  discussed  but 
not  recommended  for  reallocation  in  the 
Spectrum  Reallocation  Final  Report  under 
section  113(a)  of  the  National  Telecommuni- 
cations and  Information  Administration  Or- 
ganization Act.  The  Secretary  shall  consult 
with  the  Federal  Communications  Commis- 
sion and  other  Federal  agencies  in  the  prepa- 
ration of  the  report,  and  shall  provide  notice 
and  an  opportunity  for  public  comment  be- 
fore submitting  the  report  and  timetable  re- 
quired by  this  section. 

(e)  Broadcast  auxiliary  Spectrum  Relo- 
cation.— 

(1)  alloc A-noN  of  specttrum  for  broad- 
cast auxiliary  uses. — Within  one  year  after 
the  date  of  enactment  of  this  Act,  the  Com- 


mission shall  allocate  the  4635-4685  mega- 
hertz band  transferred  to  the  Commission 
under  section  113(b)  of  the  National  Tele- 
communications and  Information  Adminis- 
tration Organization  Act  (47  U.S.C.  923(b)) 
for  broadcast  auxiliary  uses. 

(2)  Mandatory  relocation  of  broadcast 
auxiliary  uses.— Within  7  years  after  the 
date  of  enactment  of  this  Act.  all  licensees  of 
broadcast  auxiliary  spectrum  in  the  2025-2075 
megahertz  band  shall  relocate  into  spectrum 
allocated  by  the  Commission  under  para- 
graph (1).  The  Commission  shall  assign  and 
grant  licenses  for  use  of  the  spectrum  allo- 
cated under  paragraph  (1>— 

(A)  in  a  manner  sufficient  to  permit  timely 
completion  of  relocation;  and 

(B)  without  using  a  competitive  bidding 
process. 

(3)  Assigning  recovered  spectrum.— With- 
in 5  years  after  the  date  of  enactment  of  this 
Act,  the  Commission  shall  allocate  the  spec- 
trum recovered  in  the  2025-2075  megahertz 
band  under  paragraph  (2)  for  use  by  new  li- 
censees for  commercial  mobile  services  or 
other  similar  services  after  the  relocation  of 
broadcast  auxiliary  licensees,  and  shall  as- 
sign such  licenses  by  competitive  bidding. 

SEC.  702.  RENEWED  EFFORTS  TO  REGULATE  VIO- 
LENT PROGRAMMING. 

(a)  Findings.— The  Senate  finds  that: 

(1)  Violence  is  a  pervasive  and  persistent 
feature  of  the  entertainment  industry.  Ac- 
cording to  the  Carnegie  Council  on  Adoles- 
cent Development,  by  the  age  of  18.  children 
will  have  been  exposed  to  nearly  18.000  tele- 
vised murders  and  800  suicides. 

(2)  Violence  on  television  is  likely  to  have 
a  serious  and  harmful  effect  on  the  emo- 
tional development  of  young  children.  The 
American  Psychological  Association  has  re- 
ported that  children  who  watch  "a  large 
number  of  aggressive  programs  tend  to  hold 
attitudes  and  values  that  favor  the  use  of  ag- 
gression to  solve  conflicts".  The  National  In- 
stitute of  Mental  Health  has  stated  similarly 
that  "Violence  on  television  does  lead  to  ag- 
gressive behavior  by  children  and  teen- 
agers". 

(3)  The  Senate  recognizes  that  television 
violence  is  not  the  sole  cause  of  violence  in 
society. 

(4)  There  is  a  broad  recognition  in  the 
United  States  Congress  that  the  television 
industry  has  an  obligation  to  police  the  con- 
tent of  its  own  broadcasts  to  children.  That 
understanding  was  reflected  in  the  Tele- 
vision Violence  Act  of  1990.  which  was  spe- 
cifically designed  to  permit  industry  partici- 
pants to  work  together  to  create  a  self-mon- 
itoring system. 

(5)  After  years  of  denying  that  television 
violence  has  any  detrimental  effect,  the  en- 
tertainment industry  has  begun  to  address 
the  problem  of  television  violence.  In  the 
spring  of  1994,  for  example,  the  network  and 
cable  industries  announced  the  appointment 
of  an  independent  monitoring  group  to  assess 
the  amount  of  violence  on  television.  These 
reports  are  due  out  in  the  fall  of  1995  and 
winter  of  1996,  respectively. 

(6)  The  Senate  recognizes  that  self-regula- 
tion by  the  private  sector  is  generally  pref- 
erable to  direct  regulation  by  the  Federal 
Government. 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that  the  entertainment  indus- 
try should  do  everything  possible  to  limit 
the  amount  of  violent  and  aggressive  enter- 
tainment programming,  particularly  during 
the  hours  when  children  are  most  likely  to 
be  watching. 


SEC.  703.  PREVENTION  OF  UNFAIR  BILLING 
PRACTICES  FOR  INFOHMA^nON  OR 
SERVICES  PROVIDED  OVER  TOLL- 
FREE  TELEPHONE  CALLS. 

(a)  Findings. — Congress  makes  the  follow- 
ing findings: 

(1)  Reforms  required  by  the  Telephone  Dis- 
closure and  Dispute  Resolution  Act  of  1992 
have  improved  the  reputation  of  the  pay-per- 
call  industry  and  resulted  in  regulations 
that  have  reduced  the  incidence  of  mislead- 
ing practices  that  are  harmful  to  the  public 
interest. 

(2)  Among  the  successful  reforms  is  a  re- 
striction on  charges  being  assessed  for  calls 
to  800  telephone  numbers  or  other  telephone 
numbers  advertised  or  widely  understood  to 
be  toll  free. 

(3)  Nevertheless,  certain  interstate  pay- 
per-call  businesses  are  taking  advantage  of 
an  exception  in  the  restriction  on  charging 
for  information  conveyed  during  a  call  to  a 
"toll-free"  number  to  continue  to  engage  in 
misleading  practices.  These  practices  are  not 
in  compliance  with  the  intent  of  Congress  in 
passing  the  Telephone  Disclosure  and  Dis- 
pute Resolution  Act. 

(4)  It  is  necessary  for  Congress  to  clarify 
that  its  intent  is  that  charges  for  informa- 
tion provided  during  a  call  to  an  800  number 
or  other  number  widely  advertised  and  un- 
derstood to  be  toll  free  shall  not  be  assessed 
to  the  calling  party  unless  the  calling  party 
agrees  to  be  billed  according  to  the  terms  of 
a  written  subscription  agreement  or  by  other 
appropriate  means. 

(b)  Prevention  of  unfair  Bilung  Prac- 
tices.— 

(1)  In  general— Section  228(c)  (47  U.S.C. 
228(c))  is  amended— 

(A)  by  striking  out  subparagraph  (C)  of 
paragraph  (7)  and  inserting  in  lieu  thereof 
the  following: 

•(C)  the  calling  party  being  charged  for  in- 
formation conveyed  during  the  call  unless — 

••(i)  the  calling  party  has  a  written  agree- 
ment (including  an  agreement  transmitted 
through  electronic  medium)  that  meets  the 
requirements  of  paragraph  (8);  or 

"(ii)  the  calling  party  is  charged  for  the  in- 
formation in  accordance  with  paragraph  (9); 
or";  and 

(B)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(8)  Subscription  agreements  for  billing 

FOR     information     PROVIDED     VIA    TOLL-FREE 
CALLS.— 

••(A)  In  general.— For  purposes  of  para- 
graph (7)(C),  a  written  subscription  does  not 
meet  the  requirements  of  this  paragraph  un- 
less the  agreement  specifies  the  material 
terms  and  conditions  under  which  the  infor- 
mation is  offered  and  includes— 

"(i)  the  rate  at  which  charges  are  assessed 
for  the  information; 

••(ii)  the  information  provider's  name; 

••(iii)  the  information  provider's  business 
address; 

"(iv)  the  information  provider's  regular 
business  telephone  number: 

••(V)  the  information  provider's  agreement 
to  notify  the  subscriber  of  all  future  changes 
in  the  rates  charged  for  the  information;  and 

"(vi)  the  subscriber's  choice  of  payment 
method,  which  may  be  by  direct  remit,  debit, 
prepaid  account,  phone  bill  or  credit  or  call- 
ing card. 

"(B)  Billing  arrangements— If  a  sub- 
scriber elects,  pursuant  to  subparagraph 
(A)(vi),  to  pay  by  means  of  a  phone  bill— 

"(i)  the  agreement  shall  clearly  explain 
that  charges  for  the  service  will  appear  on 
the  subscriber's  phone  bill: 

"(ii)  the  phone  bill  shall  include,  in  promi- 
nent type,  the  following  disclaimer: 
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'Common  carriers  may  not  disconnect 
local  or  long  distance  telephone  service  for 
failure  to  pay  disputed  charges  for  informa- 
tion services.':  and 

"(iii)  the  phone  bill  shall  clearly  list  the 
800  number  dialed. 

"(C)  Use  of  pins  to  prevent  unauthorized 
USE.— A  written  agreement  does  not  meet  the 
requirements  of  this  paragraph  unless  it  re- 
quires the  subscriber  to  use  a  personal  iden- 
tification number  to  obtain  access  to  the  in- 
formation provided,  and  includes  instruc- 
tions on  its  use. 

"(D)  Exceptions.— Notwithstanding  para- 
graph (7)(C).  a  written  agreement  that  meets 
the  requirements  of  this  paragraph  is  not  re- 
quired— 

"(i)  for  calls  utilizing  telecommunications 
devices  for  the  deaf: 

"(ii)  for  services  provided  pursuant  to  a 
tariff  that  has  been  approved  or  permitted  to 
take  effect  by  the  Commission  or  a  State 
commission;  or 

"(iii)  for  any  purchase  of  goods  or  of  serv- 
ices that  are  not  information  services. 

•(E)  TERMiNA-noN  of  service.— On  receipt 
by  a  common  carrier  of  a  complaint  by  any 
person  that  an  information  provider  is  in 
violation  of  the  provisions  of  this  section,  a 
carrier  shall— 

"(i)  promptly  investigate  the  complaint: 
and 

"(ii)  if  the  carrier  reasonably  determines 
that  the  complaint  is  valid,  it  may  termi- 
nate the  provision  of  service  to  an  informa- 
tion provider  unless  the  provider  supplies 
evidence  of  a  written  agreement  that  meets 
the  requirements  of  this  section. 

"(F)  Treatment  of  remedies— The  rem- 
edies provided  in  this  paragraph  are  in  addi- 
tion to  any  other  remedies  that  are  available 
under  title  V  of  this  Act. 

"(9)  Charges  in  absence  of  agreement —a 
calling  party  is  charged  for  a  call  in  accord- 
ance with  this  paragraph  if  the  provider  of 
the  information  conveyed  during  the  call — 

"(A)  clearly  states  to  the  calling  party  the 
total  cost  per  minute  of  the  information  pro- 
vided during  the  call  and  for  any  other  Infor- 
mation or  service  provided  by  the  provider  to 
which  the  calling  party  requests  connection 
during  the  call:  and 

"(B)  receives  from  the  calling  party— 

"(i)  an  agreement  to  accept  the  charges  for 
any  information  or  services  provided  by  the 
provider  during  the  call:  and 

"(ii)  a  credit,  calling,  or  charge  card  num- 
ber or  verification  of  a  prepaid  account  to 
which  such  charges  are  to  be  billed. 

"(10)  Definition.— As  used  in  paragraphs 
(8)  and  (9).  the  term  'calling  card'  means  an 
identifying  number  or  code  unique  to  the  in- 
dividual, that  is  issued  to  the  Individual  by 
a  common  carrier  and  enables  the  individual 
to  be  charged  by  means  of  a  phone  bill  for 
charges  incurred  independent  of  where  the 
call  originates." 

(2)  REGULA'noNS.- The  Federal  Commu- 
nications Commission  shall  revise  its  regula- 
tions to  comply  with  the  amendment  made 
by  paragraph  (1)  not  later  than  180  days  after 
the  date  of  the  enactment  of  this  Act. 

(3)  Effective  date.— The  amendments 
made  by  paragraph  (1)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(C)  CLARIFICA'nON  OF  "PAY-PER-CALL  SERV- 
ICES" Under  Telephone  Disclosure  and 
Dispute  Resolution  act.— Section  204(1)  of 
the  Telephone  Disclosure  and  Dispute  Reso- 
lution Act  (15  U.S.C.  5714<1))  is  amended  to 
read  as  follows: 

"(1)  The  term  'pay-per-call  services"  has 
the  meaning  provided  in  section  228<j)(l)  of 
the  Communications  Act  of  1934.  except  that 


the  Commission  by  rule  may.  notwithstand- 
ing subparagraphs  (B)  and  (C)  of  such  sec- 
tion, extend  such  definition  to  other  similar 
services  providing  audio  information  or 
audio  entertainment  if  the  Commission  de- 
termines that  such  services  are  susceptible 
to  the  unfair  and  deceptive  practices  that 
are  prohibited  by  the  rules  prescribed  pursu- 
ant to  section  201(a).". 

SEC.  704.  DISCLOSURE  OF  CERTAIN  RECORDS 
FOR  investigations  OF  TELE- 
MARKETING FRAUD. 

Section  2703<c)<l)(B)  of  title  18.  United 
States  Code,  is  amended— 

(1)  by  striking  out  "or"'  at  the  end  of 
clause  (ii): 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (iii)  and  inserting  in  lieu  thereof  ": 
or":  and 

(3)  by  adding  at  the  end  the  following: 
"(iv)  submits  a  formal  written  request  for 

information  relevant  to  a  legitimate  law  en- 
forcement investigation  of  the  governmental 
entity  for  the  name,  address,  and  place  of 
business  of  a  subscriber  or  customer  of  such 
provider,  which  subscriber  or  customer  is  en- 
gaged in  telemarketing  (as  such  term  is  in 
section  2325  of  this  title).". 

SEC.  70S.  TELECOMMirriNG  PUBUC  INFORMA- 
TION PROGRAM. 

(a)  Findings.— Congress  makes  the  follow- 
ing findings — 

(1)  Telecommuting  is  the  practice  of  allow- 
ing people  to  work  either  at  home  or  in  near- 
by centers  located  closer  to  home  during 
their  normal  working  hours,  substituting 
telecommunications  services,  either  p>ar- 
tially  or  completely,  for  transportation  to  a 
more  traditional  workplace: 

(2)  Telecommuting  is  now  practiced  by  an 
estimated  two  to  seven  million  Americans, 
including  individuals  with  impaired  mobil- 
ity, who  are  taking  advantage  of  computer 
and  telecommunications  advances  in  recent 
years: 

(3)  Telecommuting  has  the  potential  to 
dramatically  reduce  fuel  consumption,  mo- 
bile source  air  pollution,  vehicle  miles  trav- 
eled, and  time  spent  commuting,  thus  con- 
tributing to  an  improvement  in  the  quality 
of  life  for  millions  of  Americans:  and 

(4)  It  is  in  the  public  interest  for  the  Fed- 
eral Government  to  collect  and  disseminate 
information  encouraging  the  increased  use  of 
telecommuting  and  identifying  the  potential 
benefits  and  costs  of  telecommuting. 

(b)  Telecommuting  Research  Programs 
AND  Public  Information  Dissemination.— 
The  Secretary  of  Transportation,  in  con- 
sultation with  the  Secretary  of  Labor  and 
the  Administrator  of  the  Environmental 
Protection  Agency,  shall,  within  three 
months  of  the  date  of  enactment  of  this  Act, 
carry  out  research  to  identify  successful 
telecommuting  programs  in  the  public  and 
private  sectors  and  provide  for  the  dissemi- 
nation to  the  public  of  information 
regarading— 

(1)  the  establishment  of  successful  tele- 
commuting programs:  and 

(2)  the  benefits  and  costs  of  tele- 
commuting. 

(c)  Report.— Within  one  year  of  the  date  of 
enactment  of  this  Act,  the  Secretary  of 
Transportation  shall  report  to  Congress  its 
findings,  conclusions,  and  recommendations 
regarding  telecommuting  developed  under 
this  section. 

SEC.  706.  AUTHORITY  TO  ACQUIRE  CABLE  SYS- 
TEMS. 

(a)  In  General.— Notwithstanding  the  pro- 
visions of  section  613(b)(6)  of  the  Commu- 
nications Act  of  1934,  as  added  by  section 
203(a)  of  this  Act,  a  local  exchange  carrier 


(or  any  affiliate  of  such  carrier  owned  by.  op- 
erated by.  controlled  by.  or  under  common 
control  with  such  carrier)  may  purchase  or 
otherwise  acquire  more  than  a  10  percent  fi- 
nancial interest,  or  any  management  inter- 
est, or  enter  into  a  joint  venture  or  partner- 
ship with  any  cable  system  described  in  sub- 
section (b)  within  the  local  exchange  car- 
rier's telephone  service  area. 

(b)  Covered  Cable  Systems.— Subsection 
(a)  applies  to  any  cable  system  serving  no 
more  than  20.0(X)  cable  subscribers  of  which 
no  more  than  12.000  of  those  subscribers  live 
within  an  urbanized  area,  as  defined  by  the 
Bureau  of  the  Census. 

(c)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "local  exchange  carrier"  has 
the  meaning  given  such  term  in  section  3 
(kk)  of  the  Communications  Act  of  1934.  as 
added  by  section  8(b)  of  this  Act. 
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REGULATORY  TRANSITION  ACT  OF 
1995— MESSAGE  FROM  THE  HOUSE 

Mr.  WARNER.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  a  bill  (S.  219)  to  ensure  econ- 
omy and  efficiency  of  Federal  Govern- 
ment operations  by  establishing  a  mor- 
atorium on  regulatory  rulemaking  ac- 
tions, and  for  other  purposes. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  bill  from  the  Senate  (S. 
219)  entitled  "An  Act  to  ensure  economy  and 
efficiency  of  Federal  Government  operations 
by  establishing  a  moratorium  on  regulatory 
rulemaking  actions,  and  for  other  purposes", 
do  pass  with  the  following  amendment: 

Strike  out  all  after  the  enacting  clause, 
and  insert: 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the   "Regulatory 
Transition  Act  of  1995". 
SEC.  2.  FINDING. 

The  Congress  finds  that  effective  steps  for  im- 
proving the  efficiency  and  proper  management 
of  Government  operations,  including  enactment 
of  a  new  law  or  laws  to  require  (I)  that  the  Fed- 
eral rulemaking  process  include  costA)enefit 
analysis,  including  analysis  of  costs  resulting 
from  the  loss  of  property  rights,  and  (2)  for 
those  Federal  regulations  that  are  subject  to  risk 
analysis  and  risk  assessment  that  those  regula- 
tions undergo  standardised  risk  analysis  and 
risk  assessment  using  the  best  scientific  and  eco- 
nomic procedures,  will  be  promoted  if  a  morato- 
rium on  new  rulemaking  actions  is  imposed  and 
an  inventory  of  such  action  is  conducted. 

SEC.  3.  MORATORIUM  ON  REGULATIONS. 

(a)  Moratorium.— Until  the  end  of  the  mora- 
torium period,  a  Federal  agency  may  not  take 
any  regulatory  rulemaking  action,  unless  an  ex- 
ception is  provided  under  section  5.  Beginning 
30  days  after  the  date  of  the  enactment  of  this 
Act,  the  effectiveness  of  any  regulatory  rule- 
making action  taken  or  made  effective  during 
the  moratorium  period  but  before  the  date  of  the 
enactment  shall  be  suspended  until  the  end  of 
the  moratorium  period,  unless  an  exception  is 
provided  under  section  5. 

(b)  Inventory  of  Rulemakings.— Not  later 
than  30  days  after  the  date  of  the  enactment  of 
this  Act.  the  President  shall  conduct  an  inven- 
tory and  publish  in  the  Federal  Register  a  list  of 
all  regulatory  rulemaking  actions  covered  by 
subsection  (a)  taken  or  made  effective  during 
the  moratorium  period  but  before  the  date  of  the 
enactment. 


4.   SPECIAL   RULE   ON  STATUTORY,    REGU- 
LATORY, AND  JUDICIAL  DEADUNES. 

(a)  In  General.— Any  deadline  for,  relating 
to,  or  involving  any  action  dependent  upon,  any 
regulatory  rulemaking  actions  authorized  or  re- 
quired to  be  taken  before  the  end  of  the  morato- 
rium period  is  extended  for  5  months  or  until  the 
end  of  the  moratorium  period,  whichever  is 
later. 

(b)  Deadline  Defined.— The  term  "deadline" 
means  any  date  certain  for  fulfilling  any  obliga- 
tion or  exercising  any  authority  established  by 
or  under  any  Federal  statute  or  regulation,  or 
by  or  under  any  court  order  implementing  any 
Federal  statute  or  regulation. 

(c)  Identification  of  Postponed  Dead- 
lines.—Not  later  than  30  days  after  the  date  of 
the  enactment  of  this  Act,  the  President  shall 
identify  and  publish  in  the  Federal  Register  a 
list  of  deadlines  covered  by  subsection  (a). 

SEC.  5.  EMERGENCY  EXCEPTIONS;  EXCLUSIONS. 

(a)  Emergency  exception. -Section  3(a)  or 
4(a).  or  both,  shall  not  apply  to  a  regulatory 
rulemaking  action  if— 

(1)  the  head  of  a  Federal  agency  otherwise 
authorized  to  take  the  action  submits  a  written 
request  to  the  Administrator  of  the  Office  of  In- 
formation and  Regulatory  Affairs  within  the  Of- 
fice of  Management  and  Budget  and  submits  a 
copy  thereof  to  the  appropriate  committees  of 
each  House  of  the  Congress: 

(2)  the  Administrator  of  the  Office  of  Informa- 
tion and  Regulatory  Affairs  within  the  Office  of 
Management  and  Budget  finds  in  writing  that  a 
waiver  for  the  action  is  (A)  necessary  because  of 
an  imminent  threat  to  health  or  safety  or  other 
emergency,  or  (B)  necessary  for  the  enforcement 
of  criminal  laws:  and 

(3)  the  Federal  agency  head  publishes  the 
finding  and  waiver  in  the  Federal  Register. 

(b)  Exclusions.— The  head  of  an  agency  shall 
publish  in  the  Federal  Register  any  action  ex- 
cluded because  of  a  certification  under  section 
6(3)(B). 

(c)  Civil  Rights  Exception.— Section  3(a)  or 
4(a).  or  both,  shall  not  apply  to  a  regulatory 
rulemaking  action  to  establish  or  enforce  any 
statutory  rights  against  discrimination  on  the 
basis  of  age,  race,  religion,  gender,  national  ori- 
gin, or  handicapped  or  disability  status  except 
such  rulemaking  actions  that  establish,  lead  to, 
or  otherwise  rely  on  the  use  of  a  quota  or  pref- 
erence based  on  age,  race,  religion,  gender,  na- 
tional origin,  or  handicapped  or  disability  sta- 
tus. 

SEC.  6.  DEFINITIONS. 

For  purposes  of  this  Act: 

(1)  Federal  agency.— The  term  "Federal 
agency"  means  any  agency  as  that  term  is  de- 
fined in  section  551(1)  of  title  5.  United  States 
Code  (relating  to  administrative  procedure). 

(2)  Moratorium  period.— The  term  "morato- 
rium period"  means  the  period  of  time— 

(A)  beginning  November  20.  1994:  and 

(B)  ending  on  the  earlier  of— 

(i)  the  first  date  on  which  there  have  been  en- 
acted one  or  more  laws  that — 

(I)  require  that  the  Federal  rulemaking  proc- 
ess include  cost/benefit  analysis,  including  anal- 
ysis of  costs  resulting  from  the  loss  of  property 
rights:  and 

(II)  for  those  Federal  regulations  that  are  sub- 
ject to  risk  analysis  and  risk  assessment,  require 
that  those  regulations  undergo  standardized 
risk  analysis  and  risk  assessment  using  the  best 
scientific  and  economic  procedures:  or 

(ii)  December  31.  1995: 
except  that  in  the  case  of  a  regulatory  rule- 
making action  with  respect  to  determining  that 
a  species  is  an  endangered  species  or  a  threat- 
ened species  under  section  4(a)(1)  of  the  Endan- 
gered Species  Act  of  1973  (16  U.S.C.  1533(a)(1)) 
or  designating  critical  habitat  under  section 
4(a)(3)  of  that  Act  (16  U.S.C.  1533(a)(3)).  the 


term  means  the  period  of  time  beginning  on  the 
date  described  in  subparagraph  (A)  and  ending 
on  the  earlier  of  the  first  date  on  which  there 
has  been  enacted  after  the  date  of  the  enact- 
ment of  this  Act  a  law  authorizing  appropria- 
tions to  carry  out  the  Endangered  Species  Act  of 
1973,  or  December  31,  1996. 
(3)  Regulatory  rulemaking  action — 

(A)  IN  GENERAL.— The  term  "regulatory  rule- 
making action"  means  any  rulemaking  on  any 
rule  normally  published  in  the  Federal  Register, 
including — 

(i)  the  issuance  of  any  substantive  rule,  inter- 
pretative rule,  statement  of  agency  policy,  no- 
tice of  inquiry,  adxKtnce  notice  of  proposed  rule- 
making, or  notice  of  proposed  rulemaking,  and 

(ii)  any  other  action  taken  in  the  course  of  the 
process  of  rulemaking  (except  a  cost  benefit 
analysis  or  risk  assessment,  or  both). 

(B)  Exclusions.— The  term  "regulatory  rule- 
making action"  does  not  include— 

(i)  any  agency  action  that  the  head  of  the 
agency  and  the  .Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  within  the 
Office  of  Management  and  Budget  certify  in 
writing  is  limited  to  repealing,  narrowing,  or 
streamlining  a  rule,  regulation,  or  administra- 
tii>e  process  or  otherwise  reducing  regulatory 
burdens: 

(ii)  any  agency  action  that  the  head  of  the 
agency  and  the  Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  within  the 
Office  of  Management  and  Budget  certify  in 
writing  is  limited  to  matters  relating  to  military 
or  foreign  affairs  functions,  statutes  implement- 
ing international  trade  agreements,  including 
all  agency  actions  required  by  the  Uruguay 
Round  Agreements  Act.  or  agency  management, 
personnel,  or  public  property,  loans,  grants, 
benefits,  or  contracts: 

(iii)  any  agency  action  that  the  head  of  the 
agency  and  the  Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  within  the 
Office  of  Management  and  Budget  certify  in 
writing  is  limited  to  a  routine  administrative 
function  of  the  agency: 

(iv)  any  agency  action  that — 

(I)  is  taken  by  an  agency  that  supervises  and 
regulates  insured  depository  institutions,  affili- 
ates of  such  institutions,  credit  unions,  or  gov- 
ernment sponsored  housing  enterprises:  and 

(II)  the  head  of  the  agency  certifies  would 
meet  the  standards  for  an  exception  or  exclusion 
described  in  this  Act:  or 

(V)  any  agency  action  that  the  head  of  the 
agency  certifies  is  limited  to  interpreting,  imple- 
menting, or  administering  the  internal  revenue 
laws  of  the  United  States. 

(4)  RULE.— The  term  "rule"  means  the  whole 
or  a  part  of  an  agency  statement  of  general  or 
particular  applicability  and  future  effect  de- 
signed to  implement,  interpret,  or  prescribe  law 
or  policy.  Such  term  does  not  include  the  ap- 
proval or  prescription,  on  a  case-by-case  or  con- 
solidated case  basis,  for  the  future  of  rates, 
wages,  corporation,  or  financial  structures  or 
reorganizations  thereof,  prices,  facilities,  appli- 
ances, services  or  allowances  therefor,  or  of 
valuations,  costs,  or  accounting,  or  practices 
bearing  on  any  of  the  foregoing,  nor  does  it  in- 
clude any  action  taken  in  connection  with  the 
safety  of  aviation  or  any  action  taken  in  con- 
nection with  the  implementation  of  monetary 
policy  or  to  ensure  the  safety  and  soundness  of 
federally  insured  depository  institutions,  any 
affiliate  of  such  an  institution,  credit  unions,  or 
government  sponsored  housing  enterprises  or  to 
protect  the  Federal  deposit  insurance  funds. 
Such  term  also  does  not  include  granting  an  ap- 
plication for  a  license,  re0stration,  or  similar 
authority,  granting  or  recognizing  an  exemp- 
tion, granting  a  variance  or  petition  for  relief 
from  a  regulatory  requirement,  or  other  action 
relieving  a  restriction  (including  any  agency  ac- 


tion which  establishes,  modifies,  or  conducts  a 
regulatory  program  for  a  recreational  or  subsist- 
ence activity,  including  but  not  limited  to  hunt- 
ing, fishing,  and  camping,  if  a  Federal  law  pro- 
hibits the  recreational  or  subsistence  activity  in 
the  absence  of  the  agency  action)  or  talcing  any 
action  necessary  to  permit  new  or  improved  ap- 
plications of  technology  or  allow  the  manufac- 
ture, distribution,  sale,  or  use  of  a  substance  or 
product. 

(5)  RULEMAKING.— The  term  "rulemaking" 
means  agency  process  for  formulating,  amend- 
ing, or  repealing  a  rule. 

(6)  License.— The  term  "license"  means  the 
whole  or  part  of  an  agency  permit,  certificate, 
approval,  registration,  charter,  membership, 
statutory  exemption,  or  other  form  of  permis- 
sion. 

(7)  Imminent  threat  to  health  or  safety  — 
The  term  "imminent  threat  to  health  or  safety" 
means  the  existence  of  any  condition,  cir- 
cumstance, or  practice  reasonably  expected  to 
cause  death,  serious  illness,  or  severe  injury  to 
humans,  or  substantial  endangerment  to  private 
property  during  the  moratorium  period. 

SBC.  7.  UMITATION  ON  CIVIL  ACTIONS. 

No  private  right  of  action  may  be  brought 
against  any  Federal  agency  for  a  violation  of 
this  Act.  This  prohibition  shall  not  affect  any 
private  right  of  action  or  remedy  otherwise 
available  under  any  other  law. 

SEC.  8.  RELATIONSHIP  TO  OTHER  LAW;  SKVBR- 
ABIUTV. 

(a)  APPLICABILITY.— This  Act  shall  apply  not- 
withstanding any  other  provision  of  law. 

(b)  Severability.— If  any  provision  of  this 
Act.  or  the  application  of  any  provision  of  this 
Act  to  any  person  or  circumstance,  is  held  in- 
valid, the  application  of  such  provision  to  other 
persons  or  circumstances,  and  the  remainder  of 
this  Act.  shall  not  be  affected  thereby. 

SEC.   9.   REGULATIONS   TO  AID  BUSINESS  COM- 
PBTTnVBNESS. 
Section  3(a)  or  4(a).  or  both,  shall  not  apply 
to  any  of  the  following  regulatory  rulemaking 
actions  (or  any  such  action  relating  thereto): 

(1)  Conditional  release  of  textile  im- 
ports.— A  final  rule  published  on  December  2, 
1994  (59  Fed.  Reg.  61798),  to  provide  for  the  con- 
ditional release  by  the  Customs  Service  of  textile 
imports  suspected  of  being  imported  in  violation 
of  United  States  quotas. 

(2)  Textile  imports.— Any  action  which  the 
head  of  the  relevant  agency  and  the  Adminis- 
trator of  the  Office  of  Information  and  Regu- 
latory Affairs  certify  in  writing  is  a  substantive 
rule,  interpretive  rule,  statement  of  agency  pol- 
icy, or  notice  of  proposed  rulemaking  to  inter- 
pret, implement,  or  administer  laws  pertaining 
to  the  import  of  textiles  and  apparel  including 
section  334  of  the  Uruguay  Round  Agreements 
Act  (P.L.  103-465),  relating  to  textile  rules  of  ori- 
gin. 

(3)  Customs  modernization.— Any  action 
which  the  head  of  the  relevant  agency  and  the 
Administrator  of  the  Office  of  Information  and 
Regulatory  Affairs  certify  in  writing  is  a  sub- 
stantive rule,  interpretive  rule,  statement  of 
agency  policy,  or  notice  of  proposed  rulemaking 
to  interpret,  implement,  or  administer  laws  per- 
taining to  the  customs  modernization  proinsions 
contained  in  title  VI  of  the  North  American  Free 
Trade  Agreement  Implementation  Act  (P.L.  103- 
182). 

(4)  ACTIONS  WITH  respect  TO  CHINA  REGARD- 
ING INTELLECTUAL  PROPERTY  PROTECTION  AND 
MARKET  ACCESS.— A  regulatory  rulemaking  ac- 
tion providing  notice  of  a  determination  that  the 
People  s  Republic  of  China's  failure  to  enforce 
intellectual  property  rights  and  to  provide  mar- 
ket access  is  unreasonable  and  constitutes  a 
burden  or  restriction  on  United  States  com- 
merce, and  a  determination  that  trade  action  is 
appropriate  and  that  sanctions  are  appropriate. 
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taken  under  section  304(a)(I)(A)(ii),  section 
304(a)(1)(B).  and  section  301(b)  of  the  Trade  Act 
of  1974  and  with  respect  to  which  a  notice  of  de- 
termination was  published  on  February  7.  1995 
(60  Fed.  Reg.  7230). 

(5)  TRA.-t'SFER  OF  SPECTRUM.— A  regulatory 
rulemaking  action  by  the  Federal  Communica- 
tions Commission  to  transfer  50  megahertz  of 
spectrum  below  5  GHz  from  government  use  to 
private  use.  taken  under  the  Omnibus  Budget 
Reconciliation  Act  of  1993  and  with  respect  to 
which  notice  of  proposed  rulemaking  teas  pub- 
lished at  59  Federal  Register  59393. 

(6)  Personal  com.municatioss  services  li- 
CEysES. — A  regulatory  rulemaking  action  by  the 
Federal  Communications  Commission  to  estab- 
lish criteria  and  procedures  for  issuing  licenses 
utilizing  competitive  bidding  procedures  to  pro- 
vide personal  communications  services — 

(A)  taken  under  section  309(j)  of  the  Commu- 
nications Act  and  with  respect  to  which  a  final 
rule  was  published  on  December  7,  1994  (59  Fed. 
Reg.  63210):  or 

(B)  taken  under  sectioris  3(n)  and  332  of  the 
Communications  Act  and  with  respect  to  which 
a  final  rule  was  published  on  December  2,  1994 
(59  Fed.  Reg.  61828). 

(7)  Wide-area  specialized  .mobile  radio  li- 
censes.— A  regulatory  rulemaking  action  by  the 
Federal  Communications  Commission  to  provide 
for  competitive  bidding  for  wide-area  specialized 
mobile  radio  licenses,  taken  under  section  309(}) 
of  the  Communications  Act  and  with  respect  to 
which  a  proposed  rule  was  published  on  Feb- 
ruary 14.  1995  (60  Fed.  Reg.  8341). 

(8)  Improved  trading  opportunities  for  re- 
gional exchanges. — A  regulatory  rulemaking 
action  by  the  Securities  and  Exchange  Commis- 
sion to  provide  for  increased  competition  among 
the  stock  exchanges,  taken  under  the  Unlisted 
Trading  Privileges  Act  of  1994  and  with  respect 
to  which  proposed  rulemaking  was  published  on 
February  9.  1995  (60  Fed.  Reg.  7718). 


SEC.  10.  DELAYING  EFFECTIVE  DATE  OF  RULES 
WITH  RESPECT  TO  SMALL  BUSI- 
NESSES. 

(a)  DELAY  Effectiveness.— For  any  rule  re- 
sulting from  a  regulatory  rulemaking  action 
that  is  suspended  or  prohibited  by  this  Act,  the 
effective  date  of  the  rule  with  respect  to  small 
businesses  may  not  occur  before  six  months  after 
the  end  of  the  moratorium  period. 

(b)  Small  Business  Defined.— In  this  section, 
the  term  "small  business"  means  any  business 
with  100  or  fewer  employees. 

Mr.  WARNER.  Mr.  President,  I  move 
that  the  Senate  disagree  to  the  House 
amendment,  request  a  conference  on 
the  disagreeing  votes  of  the  two 
Houses,  and  that  the  Chair  be  author- 
ized to  appoint  conferees. 

The  PRESIDING  OFFICER.  The  mo- 
tion was  agreed  to,  and  the  Presiding 
Officer  (Mr.  Thomas)  appointed  Mr. 
NicKLEs,  Mr.  Stevens,  Mr.  Thompson, 
Mr.  Grassley,  Mr.  Glenn,  Mr.  Levin, 
and  Mr.  Reid  conferees  on  the  part  of 
the  Senate. 


ORDERS  FOR  MONDAY,  JUNE  19, 
1995 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  adjournment  until  the  hour  of 
12  noon  on  Monday,  June  19,  1995;  that 
following  the  prayer,  the  Journal  of 
proceedings  be  deemed  approved  to 
date,  no  resolutions  come  over  under 
the  rule,  the  call  of  the  calendar  be 
waived,  the  morning  hour  be  deemed  to 
have  expired,  the  time  for  the  two  lead- 
ers be  reserved  for  their  use  later  in 


the  day,  there  then  be  a  period  for  the 
transaction  of  morning  business  not  to 
extend  beyond  the  hour  of  1  p.m.,  with 
Senators  permitted  to  speak  for  up  to  5 
minutes  each;  further,  that  at  the  hour 
of  1  o'clock  the  Senate  resume  consid- 
eration of  S.  440,  the  National  Highway 
System  bill. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 


PROGRAM 


Mr.  WARNER.  Mr.  President,  for  the 
information  of  all  Senators,  the  cloture 
vote  on  the  motion  to  proceed  to  the 
highway  bill  previously  scheduled  for  3 
p.m.  on  Monday  has  been  vitiated.  Sen- 
ators should  also  be  aware  that  no  roll- 
call  votes  will  occur  during  Monday's 
session  of  the  Senate.  However,  the 
majority  leader  fully  expects  amend- 
ments to  be  offered  to  the  bill  and 
those  votes  would  be  postponed  until 
Tuesday  to  a  time  to  be  determined  by 
the  two  leaders. 


ADJOURNMENT  UNTIL  MONDAY, 
JUNE  19,  1995 

Mr.  WARNER.  If  there  is  no  further 
business  to  come  before  the  Senate,  I 
now  ask  unanimous  consent  that  the 
Senate  stand  in  adjournment  under  the 
previous  order. 

There  being  no  objection,  the  Senate, 
at  2:09  p.m.,  adjourned  until  Monday, 
June  19,  1995,  at  12  noon. 
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The  House  met  at  10  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  Burton  of  Indiana]. 


S.  Con.  Res.  17.  Concurrent  resolution  au- 
thorizing the  use  of  the  Capitol  Grounds  for 
the  exhibition  of  the  RAH-66  Comanche  heli- 
copter. 


DESIGNATION  OF  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington,  DC. 

June  16.  1995. 
I  hereby  designate  the  Honorable  Dan  Bur- 
ton to  act  as  Speaker  pro  tempore  on  this 
day. 

Newt  Gingrich, 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

With  hearts  of  gratitude  and  praise, 
O  gracious  God,  we  offer  our  thanks  for 
Your  Word  that  points  us  in  the  right 
way,  that  accompanies  us  in  the  valley 
of  the  shadow,  that  never  abandons  us 
though  we  forget  or  despise,  that  in- 
spires and  encourages  us  no  matter 
what  the  concern,  that  forgives  us  and 
pardons  us  of  all  guilt,  that  reminds  us 
that  in  all  the  moments  of  life  we  are 
never  alone,  for  Your  Word  of  faith  and 
hope  and  love  is  with  us  always.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  Will  the 
gentleman  from  American  Samoa  [Mr. 
Faleomavaega]  come  forward  and  lead 
the  House  in  the  Pledge  of  Allegiance. 

Mr.  FALEOMAVAEGA  led  the  Pledge 
of  Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under  God. 
Indivisible,  with  liberty  and  justice  for  all. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  will  accept  five  1-minutes  from 
each  side. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Lundregan,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed  a 
concurrent  resolution  of  the  following 
title,  in  which  the  concurrence  of  the 
House  is  requested: 


IN  DEFENSE  OF  DEFENSE 

(Mr.  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HEFLEY.  Mr.  Speaker,  I  think  it 
is  fair  to  say  that  the  defense  budget 
has  not  been  a  high  priority  for  Mr. 
Clinton.  I  think  it  is  important,  how- 
ever, for  us  to  remember  that  the 
greatest  portion  of  the  defense  dollars 
that  are  spent  are  not  spent  on  SDI  nor 
on  the  B-2  bomber. 

We  spend  the  biggest  share  of  our  de- 
fense dollars  on  people,  the  young  en- 
listed personnel  who  catapult  the  F- 
14's  off  carriers,  control  military  sat- 
ellites, man  Patriot  missile  batteries, 
and  land  on  beaches  from  Normandy  to 
Somalia.  These  men  and  women  who 
travel  in  harm's  way  for  our  sake  are 
the  ones  who  are  hurt  by  inadequate 
defense  spending. 

We  have  begun  yesterday  and  again 
today  the  process  of  rebuilding  our  na- 
tional defenses.  Because  of  our  fiscal 
crisis,  it  won't  be  as  much  as  some  of 
us  would  like  but  it  is  a  down  payment. 
Remember,  most  defense  goes  to  the 
men  and  women  who  protect  us  every 
day.  That  is  what  you  will  find  in  to- 
day's military  construction  appropria- 
tion bill. 

Mr.  Speaker,  history  has  proven  to  us 
that  when  we  see  the  daylight  of  peace 
on  the  horizon,  we  tend  to  disarm  and 
bask  in  the  sunshine.  We  need  to  re- 
member that  the  darkness  of  war  can 
be  only  a  few  hours  away. 


The  question,  Mr.  Speaker,  is  how  to 
cut  and  what  to  cut.  The  Republicans 
in  Congress  want  to  cut  school  lunches 
for  our  children,  cut  our  student's  col- 
lege loans  and  cut  Medicare  for  our 
senior  citizens.  This  is  how  the  Repub- 
licans propose  to  balance  the  budget. 

Students  will  have  to  pay  thousands 
more  to  attend  college  and  our  parents 
and  grandparents  will  have  to  spend  an 
extra  $1,000  per  year  for  their  health 
care. 

At  the  same  time  the  Republicans 
propose  giving  a  tax  break  to  the 
wealthiest  people  in  America,  the  super 
rich,  the  top  1  percent.  This  approach, 
is  wrong,  just  plain  wrong. 

Mr.  Speaker,  when  are  the  Repub- 
licans in  this  House  going  to  realize 
that  the  American  people  want  to  get 
the  financial  affairs  of  this  country  in 
order,  but  not  on  the  backs  of  our  chil- 
dren and  senior  citizens  and  not  while 
giving  tax  breaks  to  the  richest  people 
in  America. 


DO  NOT  BALANCE  THE  BUDGET  ON 

THE  BACKS  OF  OUR  CHILDREN 

AND  SENIOR  CITIZENS 

(Mr.  LEWIS  of  Georgia  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
we  are  all  in  agreement.  Democrats 
and  Republicans;  we  must  put  the  fi- 
nancial affairs  of  our  country  back  in 
order.  Our  huge  national  debt,  the  leg- 
acy of  the  Reagan  and  Bush  adminis- 
trations, must  be  eliminated. 


GET  ON  THE  REFORM  BANDWAGON 

(Mr.  LaHOOD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  LaHOOD.  Mr.  Speaker,  in  New 
Hampshire  this  past  weekend.  Presi- 
dent Clinton  agreed  with  Speaker 
Gingrich  that  Medicare  is  in  trouble. 
In  his  own  words,  he  said,  "We  cannot 
leave  the  system  the  way  it  is.  There 
have  to  be  some  changes." 

Mr.  Speaker,  it  is  nice  to  see  the 
President  of  the  United  States  recog- 
nizes a  problem  that  affects  millions  of 
senior  citizens  in  our  country.  How- 
ever, I  can't  help  thinking  how  nice  it 
would  be  now  to  actually  see  Demo- 
crats produce  some  solutions  to  these 
problems. 

Unfortunately,  the  Democrats 
around  here  have  no  ideas  on  how  to  fix 
the  current  Medicare  crisis.  Instead, 
they  stand  up  day  after  day  to  whine 
and  moan  and  complain  about  Repub- 
lican actions  on  Medicare. 

It  would  be  nice  to  see  the  Democrats 
divert  some  of  their  energy  into  help- 
ing us  develop  solutions  to  preserve 
and  protect  Medicare.  Join  the  Presi- 
dent, join  the  Republicans.  Let's  pre- 
serve and  protect  a  very  good  Medicare 
system.  Stop  whining,  stop  complain- 
ing, get  on  the  reform  bandwagon. 


REPORT    ON    RESOLUTION    TO    ES- 
TABLISH   A    "CORRECTIONS    CAL- 
ENDAR   IN    THE    HOUSE   OF    REP- 
RESENTATIVES 
Mr.  SOLOMON,  from  the  Committee 

on  Rules,  submitted  a  privileged  report 


DThis  symbol  represents  the  lime  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  rtoor. 
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(Rept.  No.  104-144)  on  the  resolution  (H. 
Res.  168)  amending  clause  4  of  rule  XIII 
of  the  rules  of  the  House  to  abolish  the 
Consent  Calendar  and  to  establish  in 
its  place  a  Corrections  Calendar,  which 
was  referred  to  the  House  Calendar  and 
ordered  to  be  printed.  , 

I 

MEDICARE 

(Mr.  TIAHRT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TIAHRT.  Mr.  Speaker,  for  the 
Itist  30  years  or  so.  most  of  the  laws 
made  by  Congress  assumed  that  Gov- 
ernment was  more  efficient  and  more 
wise  than  any  other  institution  in  the 
country. 

For  instance.  Medicare  was  imple- 
mented in  the  1960's  and  was  designed 
to  provide  health  care,  primarily  to  the 
elderly,  based  on  the  idea  that  Govern- 
ment could  best  distribute  health  care 
resources. 

Since  the  creation.  Medicare  spend- 
ing has  increased  dramatically.  In  fact. 
Medicare  part  B  has  increased  5,400  per- 
cent since  the  creation  of  the  program. 
Medicare  is  in  such  bad  shape  that  even 
members  of  the  President's  own  Cabi- 
net admit  that  Medicare  will  be  bank- 
rupt in  7  years. 

Mr.  Speaker,  buried  deep  in  the  phi- 
losophy of  programs  like  Medicare  is 
the  assumption  that  Government  has 
all  the  answers.  It  does  not.  It  is  time 
for  the  American  i)eople,  both  Repub- 
licans and  Democrats,  to  work  to- 
gether to  save  Medicare.  It  is  not  too 
late  to  preserve  and  protect  it  before  it 
goes  broke.  l 


WHERE'S  THE  BEEF? 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  for 
years  Washington  politicians  have  been 
asking.  Where's  the  beef?  I  can  hon- 
estly answer  this  morning,  we  found 
the  beef.  It  is  grazing  on  the  beltway, 
12  errant  bovines  on  the  beltway,  run- 
ning around  recklessly,  grazing  at  will, 
and  some  people  say  they  are  just  rest- 
less, it  is  the  breeding  season. 

I  say,  Mr.  Speaker,  they  are  looking 
for  the  budget.  The  President  has  one. 
the  House  has  one,  the  Senate  has  one. 
The  truth  is  the  American  people  know 
there  is  a  lot  of  bovine  flatulence  down 
here,  and  the  American  people  want  to 
know  where  the  cash  cow  really  is. 

I  say  let's  develop  a  budget  that  cre- 
ates some  jobs.  Where's  the  beef  politi- 
cally? Sad  to  say,  it  is  on  the  beltway. 


Mr.  FRELINGHUYSEN.  Mr.  Speaker, 
yesterday  was  a  rare  example  of  how 
Government  can  work  with  industry— 
instead  of  against  them — on  regula- 
tions that  will  improve  safety.  I  am  re- 
ferring to  the  decision  by  the 
Consumer  Product  Safety  Commission 
on  child-proof  medicine  caps. 

New  Jersey  is  home  to  15  major  phar- 
maceutical companies  with  over  83  fa- 
cilities statewide.  The  industry  em- 
ploys over  56,000  New  Jerseyans  and 
contributes  close  to  $10  billion  to  our 
State's  economy. 

Child-proof  caps  have  become  so  hard 
to  remove — especially  for  our  elderly — 
that  adults  leave  the  bottles  open  or 
switch  the  drugs  to  pill  boxes,  where 
kids  can  easily  get  into  them.  The  re- 
sult was  that  more  children  were  in- 
gesting dangerous  substances. 

In  February,  during  a  VA-HUD  ai>- 
propriations  hearing,  I  asked  that  the 
commission  work  with  industry  to  fix 
this  problem.  Yesterday's  ruling  does 
just  that. 

Mr.  Speaker,  I  congratulate  the  com- 
mission and  industry  for  working  to- 
gether. This  is  a  win-win  result  and  I 
am  glad  that  I  was  able  to  play  a  part. 
This  rule  should  improve  child  safety 
and  make  older  Americans'  lives  easi- 
er— what  could  be  better? 


IMPROVING  CHILD-PROOF 
MEDICINE  CAPS 

(Mr.  FRELINGHUYSEN  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 


FIXING  A  BROKEN  MEDICARE 
SYSTEM 

(Mr.  HOKE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  HOKE.  Mr.  Speaker,  it  is  part  of 
American  conventional  wisdom  that  if 
it  ain't  broke,  then  don't  fix  it,  but 
Medicare  is  broke  because  it  is  going 
broke.  The  Medicare  board  of  trustees 
said  in  March  in  their  1995  annual  re- 
port on  Medicare,  that  the  program  is 
severely  out  of  financial  balance  and  is 
expected  to  be  exhausted  in  2001. 

It  is  broke  because  it  is  going  broke. 
We  have  a  responsibility  to  fix  it.  That 
is  what  this  debate  is  all  about.  If  yeu 
look  at  the  numbers  that  we  are  talk- 
ing about,  the  way  that  we  fix  it  is  in 
terms  of  numbers.  We  increase  the 
spending  from  $4,800  per  recipient  per 
year  to  $6,400  per  recipient  per  year.  In 
other  words,  we  go  from  about  $400  a 
month  per  person  to  about  $550  a 
month  per  person.  But  the  real  chal- 
lenge is  working  out  the  details  of  how 
that  is  done. 

I  am  confident  that  we  can  do  that.  I 
am  confident  that  based  on  where  the 
private  sector  has  gone  to  squeeze  out 
money  in  the  medical  system,  that  we 
can  do  it.  But  what  we  need  is  the  help 
of  the  Democrats,  we  need  the  help  of 
the  President,  we  need  the  help  of  the 
public.  We  need  our  own  people,  and  we 
need  to  all  work  together  to  come  up 
with  a  solution  that  will  in  fact  fix  this 
system. 


IN  SUPPORT  OF  THE  PRESIDENT'S 
BUDGET 

(Mr.  MORAN  Eisked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MORAN.  Mr.  Speaker,  I  rise  in 
support  of  the  budget  that  our  Presi- 
dent introduced  this  week.  It  is  a 
thoughtful,  fiscally  responsible,  and 
compassionate  approach  to  the  most 
difficult  challenge  that  faces  this  gov- 
erning body. 

The  President  has  included  those 
items  that  are  least  justifiable  in 
terms  of  the  Federal  role.  It  goes  after 
the  corporate  tax  subsidies,  the  most 
egregious  ones.  It  follows  up  on  the 
down  payment  we  made  on  balancing 
the  budget  in  1993,  the  Omnibus  Budget 
and  Reconciliation  Act,  by  keeping  the 
spending  caps  on  domestic  discre- 
tionary programs. 

Most  importantly,  it  reforms  the 
health  care  system.  It  has  the  insur- 
ance reforms  that  we  have  reached  con- 
sensus on,  that  need  to  be  made.  It 
does  not  take  money  from  the  recipi- 
ents of  our  programs  in  the  way  that 
most  of  the  Medicare  cuts  that  are  in- 
cluded in  the  Republican  budget  do. 

But  what  it  does  is  to  go  after  the 
providers,  the  providers  that,  in  fact, 
have  been  taking  most  of  the  increase 
in  health  care  costs,  the  insurers,  the 
facilities,  and  even  some  of  the  physi- 
cians. What  we  need  is  a  reform  that 
affects  everyone,  where  everyone  con- 
tributes a  reasonable  share  to  bal- 
ancing the  budget,  to  achieving  what 
has  got  to  be  our  Nation's  foremost  ob- 
jective. The  President's  plan  does  that 
in  10  years,  it  does  it  in  a  responsible 
way,  one  that  my  colleagues  on  both 
sides  of  the  aisle  ought  to  support. 


PERMISSION  FOR  COMMITTEE  ON 
COMMERCE  AND  COMMITTEE  ON 
ECONOMIC  AND  EDUCATIONAL 
OPPORTUNITIES  AND  THEIR  SUB- 
COMMITTEES TO  SIT  TODAY 
DURING  5-MINUTE  RULE 

Mr.  SOLOMON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  following 
committees  and  their  subcommittees 
be  permitted  to  sit  today  while  the 
House  is  meeting  in  the  Committee  of 
the  Whole  House  under  the  5-minute 
rule: 

Committee  on  Commerce,  and  Com- 
mittee on  Economic  and  Educational 
Opportunities. 

It  is  my  understanding  that  the  mi- 
nority has  been  consulted  and  that 
there  is  no  objection  to  these  requests. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

Mr.  NADLER.  Mr.  Speaker,  reserving 
the  right  to  object,  we  have  been  con- 
sulted about  this  request.  We  have  no 
objection. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 
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The  SPEAKER  pro  tempore.  Is  there     priations  that  are  depicted  in  House  Report  Appropriations  Subcommittee  on  Mili- 

objection   to   the   request  of  the   gen-     104-120.  beginning  on  page  144.  shall  be  con-  tary   Construction   and   by    the   Rules 

tleman  from  New  York?                                  sidered  as  the  allocations  required  by  section  committee 

There  was  no  objection.  602(a)  of  that  Act  to  be  included  in  the  joint 

'                               explanatory  statement  of  the  managers  on  a  Mr.  Speaker,  this  is  a  special  occa- 

■                                         conference  report  to  accompany  a  concur-  sion  that  deserves  proper  recognition. 

MILITARY  CONSTRUCTION  .           rent  resolution  on  the  budget.  As  Members  know,  our  colleague  from 

APPROPRIATIONS  ACT,  1996                 <<=)  This  section  shall  cease  to  apply  upon  Nevada.   BARBARA   VUCANOVICH,   is   the 

^T»»^  ■,  x-,»T    ».,-,.         .^      ,.             final  adoption  by  the  House  and  the  Senate  ,>v,aj,.      „<■     *>,„      a »,„..,.»»,..< «»;«•,„      cv. 

Mr.  QUILLEN.  Mr.  Speaker,  by  direc-     of  ^  concurrent  resolution  on  the  budget  for  ^J*'^,  °L   .      x;,  i??^^    °f     m"**' 

tion  of  the  Committee  on  Rules,  I  call     fiscal  year  1996  committee   on   Military   Construction, 

up  House  Resolution  167  and  ask  for  its  She  is  the  first  woman  to  chair  an  ap- 

immediate  consideration.                                                           ^  1020  propriations  subcommittee  in  40  years. 

The  Clerk  read  the  resolution,  as  fol-        The    SPEAKER    pro    tempore    (Mr.  '^^^  *'^  ^  ^^^  ^^V-  ^r.  Speaker,  it  is 

lows:                                                               Burton    of   Indiana).    The    gentleman  about  time  and  I  cannot  think  of  any- 

H.  RES.  167                                from  Tennessee  [Mr.  QuiLLEN]  is  recog-  o°^  "^°^^  deserving  of  this  distinction 

Resolved.  That  at  any  time  after  the  adop-  nized  for  1  hour.  '^^n  Mrs.  VUCANOVICH.  She  has  served 
tion  of  this  resolution  the  Speaker  may.  pur-  Mr  QUILLEN  Mr  Speaker  for  the  '^^^  Congress  with  dedication  and  com- 
suant  to  clause  1(b)  of  rule  XXIII.  declare  the  purpose  of  debate  only,  I  yield'  the  cus-  mitment  for  over  12  years,  and  she  is 
Whofe  Hou  r'n' the  state  o^rhfunion  'for  ^omary  30  minutes  to  the  gentleman  one  of  the  most  highly  respected  Mem- 
consideration  Of  the  bin  rHl.'i8i7^  making  from  Ohio  [Mr.  HALL],  pending  which  I  bers  of  the  House.  I  applaud  her  hard 
appropriations  for  military  construction  for  yield  myself  such  time  as  I  may  work  and  bij^rtisan  spirit  in  working 
the  Department  Of  Defense  for  the  fiscal  year  consume.  During  consideration  of  this  together  with  the  ranking  minority 
ending  September  30.  1996.  and  for  other  pur-  resolution,  all  time  yielded  is  for  the  member,  BILL  HEFNER,  in  bringing  for- 
poses.  The  first  reading  of  the  bill  shall  be  purpose  of  debate  only.  ward  this  first  of  the  13  appropriation 
dispensed  with.  General  debate  shall  be  con-  j^j.  Speaker  House  Resolution  167  is  bills.  They  did  an  outstanding  job  of 
fined  to  the  bill  and  shall  not  exceed  one  ^  j  nrovidine  for  the  consider-  addressing  the  important  housing 
hour  equally  divided  and  controlled  by  the     atioHf  H  R    ?817    the   Mi^Ra^^  Con-  needs,    base    realignment    and    closure 

chairman  and  ranking  minority  member  of     '*'''""   "'   «•"■•    '■°^'-    i-ne   i«im,ary   »./on       „,_„»;„ 

the  Committee  on  Appropriations.  After  gen-     struction  Appropriations  Act  for  Fiscal  costs,    and    construction    requirements 

eral  debate  the  bill  shall  be  considered  for     Year  1996.  The  rule  provides  1  hour  of  of  the  military. 

amendment    under    the    five-minute    rule,     general  debate  divided  equally  between  Mr.    Speaker,    it    is    estimated    that 

Points  of  order  against  provisions  in  the  bill     the    chairman    and    ranking    minority  about  one-eighth  of  all  military  fami- 

ZJ^lr^'J^T^Z'^^^Zl'::^    member  Of  the  committee  on  Appro-  Hes    living    off-base     reside     in     sub- 

the  bill  for  amendment,  the  Chairman  of  the     P"ations                                „    ,      ,    ^^.  standard   housing.    Additionally,    more 

Committee  of  the  Whole  may  accord  priority        ^"^  ''"'^  waives  clause  2  of  rule  XXI,  than    one-half   of   the    on-base    family 

in  recognition  on  the  basis  of  whether  the     prohibiting     unauthorized     appropria-  housing   units   are    unsuitable   and   in 

Member  offering  an  amendment  has  caused     tions  and  legislation  in  an  appropria-  need    of   significant    repair.    We've    all 

it  to  be  printed  in  the  portion  of  the  Con-     tions  bill,  and  also  waives  clause  6  of  heard     stories     of     military     families 

gressional  Record  designated  for  that  pur-     rule  XXI,  prohibiting  reappropriations,  whose  standard  of  living  is  so  low  they 

pose  in  clause  6  of  rule  XXIII.  Amendments    against  provisions  of  the  bill.  qualify  for  food  stamps.  This  is  deplor- 

so  printed  shall  be  considered  as  read.  At  the         4^,iin„„„ii.,    ►>,«  ^..i,,  ,.^ ,<j«„   »v„»  wi           j          v.                  v.i-      »•        ... 

conclusion  of  consideration  of  the  bill  for  Additionally,  the  rule  provides  that  able,  and  we  have  an  obligation  to  en- 
amendment  the  Committee  shall  rise  and  re-  ^"^  spending  and  credit  allocations  to  sure  an  adequate  lifestyle  for  those  pa- 
port  the  bill  to  the  House  with  such  amend-  the  Committee  on  Appropriations  con-  triotic,  dedicated  men  and  women  who 
ments  as  may  have  been  adopted.  The  pre-  tained  in  the  House-passed  budget  reso-  have  chosen  to  serve  this  country  and 
vious  question  shall  be  considered  as  ordered  lution  shall  apply  for  budget  act  en-  are  willing  to  put  their  lives  on  the 
on  the  bill  and  amendments  thereto  to  final  forcement  purposes  until  final  adop-  line  to  defend  America. 
passage  without  intervening  motion  except  tion  of  a  budget  resolution.  Under  the  Ahnnt  79  n^m^nt  of  ^h»  T,roio^f=  fn 
one  motion  to  recommit.                                               ,       ,^       ,^               aornrd  nrioritv  in  ^  ^   percent   of  the   projects   in 

SEC.  2.  (a)  For  purposes  of  sections  302  and     ^^^^'  ^"®.  ^^^^^  '"f /  accora  priority  in  ^jj^g  ^ill  are  for  the  construction  of  new 

311  of  the  Congressional  Budget  Act  of  1974  as     recognition     to     Members    who     have  barracks,  family  housing,  and  child  de- 

they  apply  in  the  House  of  Representatives     preprinted    their   amendments    in    the  velopment  centers— money  well  spent. 

to  the  Committee  on  Appropriations  and  to     CONGRESSIONAL    RECORD.    Finally,    the  jjj  j^^  opinion 
the  consideration  of  general  appropriation     rule  allows  one  motion  to  recommit. 

bills,  amendments  thereto,  or  conference  re-        \ir.  Speaker,  the  waivers  provided  in  ^^-  Speaker,  this  open  rule  will  allow 

ports  thereon,  the  Congress  shall  be  consid-     {.j^jg  j-^\q  are  necessary  since  the  de  *''  Members  to  fully  participate  in  the 

hufnn%77nfhe''fnl"Xnf^pa"hryhfS^^     fensc  authorization  bill  has  not  yet  be-  amendment    process,    and    I    urge    its 

lution  67  in  the  form  adopted  by  the  House                 ,          „                               ,              ,  .  aHnnt-inn 

on  May  18. 1995.                                                   come  law.  I'm  not  aware  of  any  objec-  aaoption. 

(b)  The  allocations  of  spending  and  credit     tion  to  such  waivers,  and  there  was  bi-  Mr.  Speaker.  I  submit  the  following 

responsibilities  to  the  Committee  on  Appro-     partisan  support  for  this  rule  by  the  materials  for  the  RECORD: 

THE  AMENDMENT  PROCESS  UNDER  SPECIAL  RULES  REPORTED  BY  THE  RULES  COMMITTEE,  i  1030  CONGRESS  V.  I04TH  CONGRESS 

Ih  ol  lunt  15.  199SI 

103D  Canticss  I04tti  Confca 

Rule  type  

Nunbet  ol  rules        Percent  ot  total        NumOef  ot  rules        Peicent  of  total 

Open/lilodilied^ipefl '  _ _ 46                        44                        2$                        M 

Modified  Closed'   _ _ „ 4J                        47                        ||                        n 

Closed*   _ _„ , _ 9                          9                          0                         0 

Totals- 104 100 39 100 

'  Tills  table  applies  only  10  rules  wnich  provide  tor  llie  original  consideration  ol  bills.  lOinl  resolutions  or  budget  resolutions  and  otiich  provide  for  an  amendment  process  It  does  no!  apply  to  special  rules  olMCli  only  waive  pemts  ol 
order  against  appropriations  bills  artiich  are  already  privileged  and  are  considered  under  an  open  amendment  process  under  House  rules 

'An  open  rule  is  one  under  wtiich  any  Member  may  otter  a  germane  amendment  under  the  Iwe-minute  rule  A  modified  open  rule  is  one  under  which  any  Member  may  otter  a  (ermaoe  amendment  undo  the  Inc-mmite  rale  satiect  gulf 
to  an  overall  time  limit  on  the  amendment  process  and/or  a  reouirement  that  the  amendment  be  pieprinted  in  the  Congressional  Record 

'A  modified  closed  rule  is  one  under  which  the  Rules  Committee  limits  the  amendments  that  may  be  ottered  only  to  those  amendments  designated  in  the  special  rule  or  the  Rules  Committee  report  to  acoxnpany  it.  of  wtich  preclude 
amendments  to  a  particular  portion  ol  a  bill,  even  though  the  rest  ot  the  bill  may  be  completely  open  to  amendment 

*  A  closed  rule  is  one  under  which  no  amendments  may  be  ottered  (other  than  amendments  recommended  by  the  committee  m  reporting  the  bill). 
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Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  many 
consume. 

Mr.  Speaker,  as  my  colleague  has  de- 
scribed. House  Resolution  167  is  the 
rule  waiving  points  of  order  against 
provisions  of  the  bill,  H.R.  1817,  the 
Military  Construction  Appropriations 
Act  for  Fiscal  Year  1996.  The  rule  is  es- 
sentially an  open  rule  with  1  hour  of 
general  debate.  If  does  provide  waivers 
of  clause  2  of  rule  XXI  to  allow  unau- 
thorized appropriations  in  the  bill,  as 
well  as  clause  6  of  rule  XXI  prohibiting 
reappropriations.  It  also  provides  that 
figures  in  the  House-passed  budget  res- 
olution shall  apply  until  final  adoption 
of  the  budget  resolution.  There  was  no 
substantial  opposition  to  these  provi- 
sions from  witnesses  in  yesterday's 
Rules  Committee  hearing. 

In  the  Rules  Committee  hearing, 
however.  Representatives  Brewster 
and  Harman  did  request  an  amendment 
known  as  the  deficit  reduction  lockbox 
amendment.  This  would  have  allowed 
any  savings  obtained  through  floor 
votes  to  go  into  a  special  deficit  reduc- 
tion trust  fund.  Given  the  interest  that 
many  of  us  have  in  deficit  reduction.  I 
believe  the  Rules  Committee  should 
have  made  the  Brewster-Harman 
amendment  in  order.  Our  ranking  mi- 
nority member.  Representative  Joe 
MOAKLEY,  did  offer  the  lockbox  meas- 
ure as  an  amendment  to  the  rule.  How- 
ever, it  unfortunately  lost  8  to  3,  with 
no  Republican  support. 


Mr.  Speaker,  this  bill  appropriates 
approximately  $11.2  billion  for  fiscal 
year  1996  for  military  construction, 
family  housing,  and  base  realignments 
and  closures  for  the  Department  of  De- 
fense. The  bill  appropriates  approxi- 
mately $4.3  billion  for  family  housing, 
$3.89  billion  for  base  realignment  and 
closure  costs,  $2.8  billion  for  military 
construction,  and  $161  million  for 
NATO  security. 

Also  included  in  the  bill  is  approxi- 
mately $18.5  million  in  funding  for  sev- 
eral projects  at  Wright-Patterson  Air 
Force  Base,  which  is  partially  located 
in  my  congressional  district.  I  am 
pleased  that  the  committee  approved 
these  funds  which  will  continue  several 
projects,  including  an  electrical  up- 
grade at  the  base.  Mr.  Speaker,  these 
projects  are  important  to  Wright-Pat- 
terson Air  Force  Base,  and  to  the  com- 
munity of  Dayton,  OH,  which  has  been 
a  world  leader  in  aviation  since  the 
days  of  the  Wright  brothers.  I  com- 
mend my  colleagues  for  including 
them. 

Mr.  Speaker,  under  the  normal  rules 
of  the  House,  any  amendment  which 
does  not  violate  any  House  rules  could 
be  offered  to  H.R.  1817.  The  rule  was 
passed  out  of  the  House  Rules  Commit- 
tee by  voice  vote,  and  I  urge  my  col- 
leagues to  adopt  it. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  New 
York  [Mr.  SOLOMON],  the  chairman  of 
the  Committee  on  Rules. 


Mr.  SOLOMON.  Mr.  Speaker,  I  thank 
the  chairman  emeritus  for  yielding  me 
the  time.  The  rule  certainly  has  been 
adequately  explained  by  both  the  gen- 
tleman from  Tennessee  [Mr.  Quillen] 
and  the  gentleman  from  Ohio  [Mr. 
Hall],  so  I  will  not  get  into  that.  I  will 
speak  to  the  bill  itself. 

Mr.  Speaker,  the  military  construc- 
tion bill  this  rule  makes  in  order  will 
have  a  major  impact  on  the  morale  and 
the  quality  of  life  of  our  young  men 
and  women  who  serve  in  our  military 
today,  and  that  is  so  critically  impor- 
tant in  maintaining  a  high  quality  of 
recruits,  especially  when  we  have  to 
depend  on  an  all-voluntary  military  as 
we  do  today. 

We  presently  face  a  seriously  worsen- 
ing situation  with  respect  to  military 
housing,  and  this  is  a  problem  that 
simply  must  be  solved  if  we  are  going 
to  keep  these  young  men  and  women  in 
the  service. 

We  cannot  hope  to  recruit  and  then 
retain  a  high-caliber  all-volunteer 
force  if  our  service  men  and  women  are 
consigned  to  live  in  housing  that  we 
would  not  let  our  own  families  live  in. 
This  is  how  bad  it  is. 

An  estimated  one-eighth  of  all  mili- 
tary families  residing  off-base  today 
are  living  in  substandard  housing,  and 
that  is  terrible.  More  than  half  of  all  of 
our  on-base  family  housing  units  are 
considered  unsuitable  and  in  need  of 
significant  repair. 

Mr.  Speaker,  these  are  shocking  and 
absolutely  unacceptable  conditions.  I 
am  pleased  to  note  that  funding  in  this 


bill  for  family  housing  is  up  23  percent 
over  last  year.  We  found  the  money. 
This  is  so  vital  for  the  60  percent  of  our 
service  personnel  who  are  married. 

I  am  pleased  to  see  that  this  bill  pro- 
vides the  seed  money  for  a  5-year  pilot 
project  involving  the  private  sector  to 
replace  or  renovate  most  or  all  of  the 
on-base  family  housing  units  that  are 
in  dire  need  of  repair  today. 

With  Armed  Forces  composed  en- 
tirely of  volunteers,  we  find  that  our 
military  personnel  are  staying  in  the 
service  longer,  they  are  marrying  while 
in  service,  many  of  them  are  trying  to 
raise  families,  and  that  is  the  way  it 
should  be. 

There  is  an  increase  in  this  bill  for 
the  building  and  renovating  of  bar- 
racks that  are  used  by  our  military 
personnel  who  are  not  married.  This 
situation  also  needs  to  be  addressed, 
because  half  of  all  existing  barracks 
today  are  30,  40,  50,  and  even  60  years 
old,  and  they  are  in  a  deplorable  condi- 
tion. We  have  a  deficit  on  top  of  that  of 
160,000  barracks  spaces  to  provide  for 
quarters  for  these  people. 

So,  I  am  just  really  grateful  for  the 
many  good  and  necessary  improve- 
ments made  in  this  bill.  I  want  to 
thank  the  gentlewoman  from  Nevada 
[Mrs.  Vucanovich]  and  all  of  the  mem- 
bers of  her  subcommittee  for  bringing  a 
really  quality  product  to  the  floor 
today.  The  investment  we  make  today 
to  improve  the  quality  of  life  for  our 
military  personnel  will  pay  off  in  the 
future,  because  we  will  find  it  much 
easier  to  recruit  and  retain  and  keep 
these  good  people  that  are  serving  us. 

Having  said  all  of  that.  I  just  want  to 
again  repeat  what  my  good  friend,  the 
gentleman  from  Tennessee  [Mr.  Quil- 
len], said  about  the  gentlewoman  from 
Nevada  [Mrs.  Vucanovich].  In  bringing 
the  military  construction  bill  to  the 
floor  this  week,  my  good  friend  from 
Nevada,  who  was  formerly  from  my 
area  up  in  upstate  New  York,  the  gen- 
tlewoman from  Nevada,  will  become 
the  first  women  in  40  years  to  manage 
an  appropriations  bill  in  the  House  of 
Representatives.  That  is  significant. 

And  as  best  as  the  staff  of  the  Com- 
mittee on  Appropriations  can  tell,  she 
will  be  only  the  second  woman  in  the 
entire  history  of  the  House  to  have 
that  responsibility.  So.  we  salute  the 
gentlewoman,  let  her  come  down  here, 
and  let  us  get  this  good  bill  going. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  7  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  Obey]. 

Mr.  OBEY.  Mr.  Speaker.  I  rise  in  very 
strong  opposition  to  this  rule  for  a  va- 
riety of  reasons,  starting  with  the  fact 
that  this  bill  itself  is  unbelievably  $2.5 
billion  above  last  year,  even  while  we 
are  told  that  we  have  to  reach  a  bal- 
anced budget  which  requires  us  to  cut 
most  programs  in  the  budget  over  a  7- 
year  period  by  about  30  percent. 

It  is  to  me  incredibly  irresponsible  to 
be  suggesting  that  we  can  raise  any  ap- 


propriation bill  by  more  than  20  per- 
cent in  a  single  year,  given  the  budget 
squeeze  we  are  facing. 

But  I  think  there  is  an  even  more 
basic  reason  to  oppose  this  rule  and 
that  is  because  this  rule  would,  in  its 
passage,  have  it  deemed  that  we  had  al- 
ready passed  the  budget  resolution 
when  in  fact  that  is  not  the  case. 

This  bill  is  coming  to  the  floor  2 
weeks  after  the  first  appropriation  bill 
came  to  the  floor  last  year.  There  is 
still  no  budget  which  has  been  adopted 
by  the  majority  party.  This  is  the  lat- 
est in  10  years  that  the  Congress  has 
been  without  the  adoption  of  a  budget. 

Because  we  are  still  not  operating 
under  a  budget,  this  rule  would  have 
the  House,  in  essence,  declare  that  it  is 
simply  the  House  budget  resolution 
which  is  going  to  govern  the  appropria- 
tion process  for  the  rest  of  the  year, 
when  we  know  full  well  that  that  reso- 
lution is  going  to  have  to  be  com- 
promised with  the  Senate  and  a  dif- 
ferent set  of  numbers  will  be  reached. 

An  added  problem  is  that  the  budget 
priorities  under  which  we  are  acting, 
and  under  which  this  bill  is  brought  to 
the  floor,  are  in  fact  grossly  warped. 
While  this  bill  is  going  to  be  $2.5  billion 
above  last  year,  the  Labor-Health-Edu- 
cation appropriation  bill  will  be  about 
$10  billion  below  last  year,  cutting  a^ 
$70  billion  bill  to  $60  billion. 

You  will  see  a  savaging  of  the  Low- 
Income  Heating  Assistance  Program. 
You  will  see  a  merciless  squeezing  of 
job  training  programs,  of  health  appro- 
priations, including  a  potentially  very 
large  squeeze  on  the  National  Insti- 
tutes of  Health.  It  just  seems  to  me 
that  that  is  an  incredibly  warjied  set  of 
priorities. 

I  tried  in  the  full  Committee  on  Ap- 
propriations to  get  a  different  set  of  602 
allocations  adopted  for  the  subcommit- 
tee so  that  we  could  produce  a  different 
set  of  priorities.  Instead  of  the  outland- 
ishly  high  military  budget  which  is 
being  enforced  under  this  process.  I 
suggested  we  simply  go  to  what  I  would 
call  Domenici-plus-one,  which  would 
say  that  we  would  limit  defense  ex- 
penditures to  $1  billion  above  that  pro- 
vided in  the  Senate  budget  resolution. 
That  is  hardly  a  left-wing  proposition. 

That  level  was  supported  by  a  num- 
ber of  well-known  conservatives  in  the 
Senate  who  I  would  name  if  House 
rules  allowed  me  to;  conservatives  in 
both  parties.  It  would  have  allowed  us, 
by  limiting  that  defense  expenditure  to 
those  levels,  to  provide  $900  million  in 
additional  support  for  law  enforcement 
programs  under  Commerce-Justice,  it 
would  have  allowed  us  to  provide  $1  bil- 
lion more  for  highway  construction 
that  will  be  allowed  under  the  proposal 
which  was  presented  by  the  majority. 

We  would  be  allowed  to  provide  $2 
billion  more  to  the  VA-HUD  bill  to 
protect  veterans'  medical  services  and 
to  help  low-income  seniors  who  other- 
wise are  going  to  be  clobbered  in  hous- 
ing budgets. 
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It  would  have  allowed  $100  million 
more  to  be  used  to  toughen  immigra- 
tion enforcement.  It  would  have  al- 
lowed a  saving  of  about  a  half-billion 
dollars  on  the  squeeze  that  will  other- 
wise be  put  in  national  parks,  and  it 
would  have  allowed  us  to  reduce  the  in- 
credible reductions  which  are  going  to 
be  forced  on  student  assistance,  on  bio- 
medical research,  and  grants  to  local 
school  districts  and  fuel-assistance  pro- 
grams as  I  indicated. 

But  because  this  resolution  deems  us 
to  be  operating  under  the  House  budget 
resolution,  and  because  under  that 
House  budget  resolution  these  warped 
set  of  priorities  have  been  adopted,  we 
cannot  proceed  to  produce  a  more  bal- 
anced set  of  appropriation  bills  if  we 
proceed  under  this  approach. 

I  want  to  make  clear,  I  am  not  talk- 
ing about  spending  one  additional  dime 
above  the  spending  levels  suggested  by 
the  Republican  Party,  by  the  majority 
party.  What  I  am  suggesting  is  that  the 
way  the  dollars  are  allocated  under  the 
ceiling  which  we  are  all  going  to  have 
to  live  with  is  grossly  v/surped  and  this 
resolution,  by  deeming  us  to  be  operat- 
ing under  that  procedure,  simply  guar- 
antees that  we  cannot  make  any  im- 
provements in  the  situation. 

I  do  not  think  we  ought  to  do  that.  I 
think  this  rule  ought  to  be  defeated  so 
that  the  entire  proposal  can  be  recom- 
mitted to  the  Committee  on  Appropria- 
tions so  that  the  committee  can 
produce  a  different  set  of  numbers 
which  provide  a  greater  sense  of  mercy 
and  justice  for  working  families  who 
are  trying  to  help  their  kids  go 
through  school,  for  families  who  have 
health  problems,  for  workers  who  need 
retraining,  rather  than  sticking  to  the 
spending  priorities  which  we  are  going 
to  be  required  to  stick  to  under  this 
proposal. 

D  1040 

So  I  would  urge  you  to  defeat  the 
previous  question  on  the  rule,  defeat 
the  rule,  send  this  whole  proposition 
back  to  the  Committee  on  Appropria- 
tions so  we  can  produce  a  much  more 
balanced  set  of  spending  priorities  in  a 
very  tight  fiscal  year. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  4  minutes  to  the  gentleman  from 
Virginia  [Mr.  Moran]. 

Mr.  MORAN.  Mr.  Speaker,  this  rule 
makes  in  order  an  amendment  to  cut 
out  what  is  a  relatively  small  amount 
of  money  to  purchase  land  for  the  con- 
struction of  the  U.S.  Army  Museum. 

Now,  if  this  were  another  time,  if  we 
were  not  all  so  much  aware  of  the  fis- 
cal realities,  the  Army  would  have 
gone  about  this  in  the  way  that  the 
other  armed  services  have  and,  in  fact, 
every  other  nation  has,  and  build  it 
with  public  funds.  But  the  Army  is  not 
asking  for  public  funds  to  build  the 
U.S.  Army  Museum.  The  museum  is 
going  to  cost  about  $72  million,  and  the 
Army  is  going  to  raise  that  through 
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private  donations.  That  is  the  kind  of 
thing  we  have  been  encouraging  the 
public  sector  to  do,  not  to  spend  any 
money  that  is  not  absolutely  nec- 
essary. 

The  small  amount  of  money,  how- 
ever, that  is  in  this  appropriations  bill, 
and  we  appreciate  the  fact  that  the 
chairperson  of  the  appropriations  bill, 
the  gentlewoman  from  Nevada  [Mrs. 
VucANOVicH],  included  it,  is  necessary 
because  we  cannot  possibly  raise 
enough  money  to  purchase  the  land  im- 
mediately and  it  has  to  be  purchased 
immediately.  Equitable  Real  Estate, 
that  owns  it,  has  plans  to  develop  two 
highrise  office  buildings  on  this  site. 

Now,  let  me  describe  where  it  is  be- 
cause all  of  you  have  seen  this  site.  It 
is  on  the  gateway  to  Washington,  DC. 
It  is  kitty-comer  to  the  Jefferson  Me- 
morial, across  the  river,  and  it  is  on  a 
line  between  the  Washington  Monu- 
ment, the  Jefferson  Memorial,  and 
what  would  be  the  Army  Museum.  It  is 
a  small  piece  of  land,  just  to  the  east  of 
the  14th  Street  Bridge.  Everyone  will 
see  it  as  they  enter  Washington. 

The  small  amount  of  money  that  is 
necessary  will  enable  us  to  purchase 
this  land  at  a  very  reasonable  cost,  and 
then  the  Army  will  go  about  raising 
money  for  the  museum. 

The  Army  has  about  500,000  artifacts 
to  show.  Most  of  them  are  warehoused. 
Nobody  can  see  them.  Many  of  them 
are  priceless.  The  Army  has  a  story  to 
tell,  the  history  of  the  United  States, 
how  the  Army  secured  this  Nation's 
liberty  through  war  and  sustained  it 
through  preparation  for  war  in  a  re- 
sponsible manner,  and  all  of  those 
junctures  where  the  Army  made  major 
decisions  are  going  to  be  highlighted  in 
this  museum.  It  will  have  an  inestima- 
ble value  for  the  esprit  de  corps,  not 
just  of  the  Army  but  of  all  the  armed 
services. 

And  we  know  that  there  will  be  20 
million  American  citizens  who  will  be 
visiting  this  museum  every  year.  It  has 
perpetual  value.  That  is  why  this  small 
amount  of  money  is  very  important, 
and  it  is  important  that  we  include  it 
in  an  appropriations  bill,  not  vote  for 
the  amendment  that  would  eliminate 
it. 

Mr.  SKELTON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MORAN.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  SKELTON.  I  certainly  agree  with 
your  position  on  the  Army  Museum.  As 
a  matter  of  fact,  it  is  only  an  appro- 
priation to  buy  the  land  because  all 
else  is  going  to  be  built  by  donations. 
Is  that  not  correct? 

Mr.  MORAN.  That  is  correct,  I  say  to 
the  gentleman  from  Missouri  [Mr. 
SKELTON]. 

Mr.  SKELTON.  Is  it  not  also  correct 
that  all  of  the  other  services  have  a  na- 
tional type  of  museum  but  the  U.S. 
Army  does  not? 

Mr.  MORAN.  They  do.  And  it  is  iron- 
ic that  the  Army  has  the  most  to  show. 


things  dating  back  to  the  Revolution- 
ary War,  the  Civil  War,  the  War  of  1812, 
unbelievable  things  that  this  country 
has  no  awareness  of  the  fact  that  we 
have  these  and  would  like  to  show 
them  to  the  public. 

Mr.  SKELTON.  I  certainly  agree  and 
compliment  you  on  your  position. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Oklahoma  [Mr.  Brewster]. 

Mr.  BREWSTER.  Mr.  Speaker,  I  rise 
today  in  strong  opposition  to  this  rule 
and  would  urge  my  deficit  hawk  col- 
leagues to  oppose  this  rule  as  well. 

There  has  been  much  discussion  in 
this  Chamber  about  the  importance  of 
deficit  reduction  and  balancing  the 
budget.  Mr.  Speaker,  this  House  needs 
to  put  its  money  where  its  mouth  is. 

This  rule  restricts  the  Brewster-Har- 
man  lockbox  amendment,  which  would 
guarantee  all  savings  achieved  from 
cuts  in  this  bill  would  go  solely  for  def- 
icit reduction— savings  could  not  be 
used  for  additional  spending. 

Mr.  Speaker,  if  this  House  votes  to 
cut  a  program  on  the  floor,  then  I 
feel — as  I  think  a  majority  of  this 
House  feels — that  those  savings  should 
go  only  to  deficit  reduction,  not  be 
spent  somewhere  else.  The  Brewster- 
Harman  lockbox  amendment  would 
guarantee  this  savings. 

Only  a  few  months  ago,  this  House 
overwhelmingly  voted  to  pass  the 
lockbox  amendment,  418  to  5.  With  that 
kind  of  support,  Mr.  Speaker,  I  am  dis- 
appointed the  Rules  Committee  did  not 
continue  the  commitment  of  deficit  re- 
duction. Instead,  they  restricted  the 
Brewster-Harman  lockbox  from  this 
bill. 

This  is  the  first  of  13  appropriations 
bills  to  come  to  the  House  floor  this 
year.  We  must  not  wait  any  longer  by 
letting  millions  of  discretionary  dol- 
lars slip  into  the  wasteland  of  Federal 
spending.  Let  us  make  our  cuts  count. 

Vote  "no"  on  this  rule,  and  let  us 
send  H.R.  1817  back  to  the  Rules  Com- 
mittee and  make  the  Brewster-Harman 
lockbox  in  order. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentlewoman 
from  California  [Ms.  Harman]. 

Ms.  HARMAN.  Deficit  hawks  listen 
up:  I  am  the  Harman  of  Brewster-Har- 
man, and  this  is  the  vote  you  have  been 
waiting  for. 

By  excluding  the  lockbox,  the  Com- 
mittee on  Rules  is  telling  us  that  on 
the  first  appropriations  bill  of  the  sea- 
son we  are  not  prepared,  let  me  repeat, 
not  prepared,  to  force  cuts  to  go  to  def- 
icit reduction. 

A  little  later  today  we  are  going  to 
consider  at  least  two  cuts  to  this  bill. 
Should  they  pass,  I  am  telling  you  now 
that  without  the  lockbox,  they  will 
not,  hear  me,  not  go  to  deficit  reduc- 
tion. 

Why  not?  The  answer  is  that  the  ap- 
propriators,  both  sides,  and  this  is  not 
a  partisan  claim,  do  not  want  to  lose 


the  ability  to  use  saved  money  for 
other  pet  projects. 

Let  me  explain  how  the  lockbox, 
which  an  overwhelming  majority  of 
this  House  has  already  supported, 
works.  It  works  this  way:  If  we  cut 
money  from  an  appropriations  bill  and 
we  do  not  at  the  same  time  on  the  pub- 
lic record  reprogram  it  to  something 
else,  that  money  automatically  goes 
into  what  we  call  a  lockbox.  When  the 
House  passes  its  bill,  the  lockbox  con- 
tains our  cuts.  When  the  Senate  passes 
its  bill,  the  lockbox  contains  the  Sen- 
ate's cuts.  And  then  in  conference  the 
conferees  are  limited,  limited  by  this 
mechanism  to  coming  up  with  a  bot- 
tom-line figure  that  is  somewhere  be- 
tween the  House  and  the  Senate  cuts. 
In  other  words,  the  money  cut  cannot 
be  reprogrammed.  They  money  cut 
goes  to  deficit  reduction. 

This  concept  is  overwhelmingly  pop- 
ular out  in  the  land  and,  in  fact,  it  is 
probably  a  better  mechanism,  or  at 
least  a  faster  mechanism,  than  the  bal- 
anced budget  amendment  because  it 
goes  into  effect  immediately  with  en- 
actment of  the  appropriations  bill. 

And  I  say  that  as  a  strong  supporter 
in  this  Congress,  and  in  the  last  Con- 
gress, of  the  balanced  budget  amend- 
ment. 

Let  me  conclude  by  saying  this:  Cast- 
ing tough  votes  means  casting  votes 
that  could  hurt  at  home,  and  this  is  the 
case  for  me.  Most  people  here  know, 
and  I  always  say  it,  I  represent  the 
aerospace  center  of  the  universe,  Cali- 
fornia's 36th  Congressional  District.  I 
am  a  strong  defense  hawk.  I  spoke  for 
and  voted  for  the  plus-ups  in  the  de- 
fense budget  because  I  believe  in  them. 
I  certainly  believe  in  spending  on  mili- 
tary construction. 

But  I  also  believe  in  two  other 
things,  and  they  are  relevant  today. 
One  is  candor.  If  we  are  serious  about 
cutting  the  deficit,  let  us  do  it.  And  the 
second  one  is  making  sure  that  when  I 
stand  here  and  say  that  something 
really  is  deficit  reduction,  it  really  is. 

And  so  I  tell  my  constituents  right 
now  that  by  doing  this,  by  voting 
against  this  rule  and  by  voting  against 
this  bill,  I  am  fighting  for  you  because 
I  am  fighting  for  deficit  reduction  and 
candor  in  this  House. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Missouri  [Mr.  Volkmer]. 

Mr.  VOLKMER.  Mr.  Speaker.  Mem- 
bers of  the  House.  I  rise  in  strong  oppo- 
sition not  only  to  the  rule  but  to  this 
bill,  and  I  say,  "Wake  up,  America. 
Stay  tuned  America,"  because  under 
this  bill  and  the  next  defense  appro- 
priation bill,  we  are  going  to  spend  a 
whole  bunch  of  money.  We  are  going  to 
have  increases  in  that  spending,  and  at 
the  same  time,  under  the  Republican 
budget,  you  are  going  to  see  cuts,  dras- 
tic cuts,  radical  cuts  in  Medicare  for 
our  senior  citizens.  We  are  going  to  see 
programs  such  as  the  heating  assist- 
ance for  the  poor  in  my  district  cut  out 
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completely,  but  we  are  going  to  see, 
like  I  said,  spending  increases  in  de- 
fense. 

There  is  no  shared  sacrifice  here.  The 
reasons  that  you  have  to  cut  the  Medi- 
care as  they  cut  Medicare  is  not  only 
the  defense  increases  but  also  because 
they  have  in  their  budget  a  big  tax 
break  for  the  wealthy,  a  $20,000  tax 
break,  $20,000  a  year  for  people  making 
over  $250,000.  That  is  not  strengthening 
Medicare.  That  is  not  improving  Medi- 
care. That  is  not  making  Medicare  any 
better.  That  is  making  it  harder  on  my 
senior  citizens,  my  rural  hospitals. 

I  have  got  rural  hospitals  out  there 
that  right  now  estimate  that  it  is 
going  to  be  over  a  million-dollar  loss  in 
revenue  to  them  by  the  end  of  this  cen- 
tury just  because  you  can  give  tax 
breaks  to  the  wealthy  and  you  can  in- 
crease defense  spending. 

Mr.  Speaker,  I  strongly  oppose  this 
movement  of  the  Republican  radical 
majority  in  order  to  take  it  out  of  the 
hides  of  the  elderly  and  give  it  to  our 
defense  spending  and  to  the  wealthy. 

For  that  reason,  I  oppose  the  rule, 
and  I  oppose  the  bill. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Alabama  [Mr.  Browder]. 

Mr.  BROWDER.  Mr.  Speaker,  I  am 
concerned  about  this  rule  because  it 
does  not  allow  the  lockbox.  It  does  not 
allow  us  to  vote  on  the  lockbox. 

I  am  concerned  about  that  because  I 
haye  an  amendment  which  would  de- 
lete $14  million  from  this  bill  which 
would  go  to  build  or  to  purchase  land 
here  in  Washington,  DC.  for  another 
Army  Museum.  This  is  another. 

Another  Army  Museum,  folks,  would 
be  the  49th  Army  Museum  in  this  coun- 
try. I  cannot  understand  why  we  want 
to  build  a  49th  museum  right  here  in 
Washington  when  we  have  got  Amer- 
ican men  and  women  who  are  needing 
training,  who  have  family  housing  that 
is  just  unacceptable. 

I  think  too  many  people  have  been 
talking  to  the  generals  and  the  brass, 
and  they  ought  to  get  out  there  and 
talk  to  the  men  and  women  who  serve 
in  this  Army  and  they  ought  to  talk  to 
the  American  taxpayer. 

Mr.  Speaker,  I  just  think  it  is  a 
shame,  and  I  cannot  wait  for  us  to  vote 
on  the  cutting  of  the  money  for  the 
Army  Museum,  but  I  sure  wish  it  was 
being  locked  into  deficit  reduction  or 
could  be  sent  somewhere  else,  like  fam- 
ily housing. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Ohio  [Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Speaker,  I  am 
going  to  vote  with  my  distinguished 
chairman,  the  gentleman  from  Ohio 
[Mr.  Hall],  on  the  previous  question, 
but  that  is  not  because  I  am  opposed  to 
this  rule.  I  want  to  commend  the  chair- 
man. I  will  support  the  rule,  and  I  will 
give  the  procedural  vote  to  my  party. 

But  I  want  to  say  this:  Pigs  get  fat. 
hogs  get  slaughtered. 


There  is  a  way  to  go  about  this  busi- 
ness in  this  whole  process,  and  I  want 
to  thank  the  Committee  on  Appropria- 
tions for  funding  the  three  projects  I 
had  requested  at  the  Air  Force  base,  re- 
serve base  in  Vienna,  OH,  to  my  rank- 
ing member,  the  gentleman  from  North 
Carolina  [Mr.  Hefner],  and  all  the 
chairmen  responsible,  the  gentle- 
woman from  Nevada  [Mrs.  VUCANO- 
viCH],  thank  you,  but  you  see,  I  did  it 
the  right  way.  I  requested  it.  And  then 
it  was  evaluated,  and  then  it  was  scru- 
tinized, justified,  then  it  was  author- 
ized, and  then  it  went  to  the  appropri- 
ators,  and  I  showed  that  process,  and  I 
showed  the  importance  of  it  and  the 
merit  of  it,  and  it  was  funded. 

And  the  process  can  work  if  we  first 
authorize,  justify,  scrutinize. 

And  I  am  going  to  support  this  bill. 
As  long  as  the  appropriators  are  in- 
cluding those  issues  that  are  properly 
addressed  through  the  authorizing 
process,  you  will  have  my  vote. 

I  appreciate  that,  and  I  want  to 
thank  the  chairman  from  Ohio  for  giv- 
ing me  the  time. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr.  Solo- 
mon], the  distinguished  chairman  of 
the  Committee  on  Rules. 

Mr.  SOLOMON.  Mr.  Speaker,  I  hesi- 
tate to  stand  up  and  speak  right  now 
because  I  am  so  agitated. 

But,  you  know,  I  hear  all  of  these 
new-found  deficit  hawks  up  here  talk- 
ing. And  I  have  the  National  Taxpayers 
Union  ratings  here  for  the  last  16  years, 
and  I  guess  we  know  who  the  deficit 
hawks  are  and  who  are  not.  I  do  not 
have  much  faith  in  new  deficit  hawks 
because  if  they  were  really  deficit 
hawks,  they  would  be  up  here  voting 
for  cuts  day  in  and  day  out,  like  you 
do,  Mr.  Acting  Speaker. 

As  a  matter  of  fact,  later  this  after- 
noon I  am  going  to  be  introducing  a 
piece  of  legislation  that  is  about  as 
thick  as  my  briefcase  is  here.  It  is  $840 
billion  in  spending  cuts,  and  I  am  tell- 
ing you  it  cuts  just  about  everything 
and  it  brings  the  deficit  under  control 
that  is  killing  this  country,  that  is  lit- 
erally ruining  the  country. 

We  are  going  to  give  this,  this  bill 
which  is  this  thick,  we  are  going  to 
give  it  to  all  of  the  appropriators  and 
to  any  other  of  the  435  Members.  They 
can  take  little  pieces  of  the  bills  as 
these  appropriations  bills  come  down 
and  all  of  the  other  bills  and  the  rec- 
onciliation, and  they  can  take  it,  you 
can,  Mr.  Speaker,  or  I  can,  anyone  can 
take  one  little  section.  It  is  all  there  in 
legislative  language,  so  all  Members 
have  got  to  do  is  come  to  me  or  come 
to  the  bill  drafting  office,  and  they 
have  it  there  for  you.  They  will  give  it 
to  you,  the  specific  amendment  you 
want. 

So  the  point  is,  let  us  see  who  the 
real  deficit  hawks  are. 

Now,  I  happen  to  support  the  Army 
Museum  because  it  is  a  small  amount 
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of  money.  Somebody  said,  "Well,  J14 
million  is  not  a  small  amount  of 
money."  But  it  is  because  it  is  the  seed 
money  which  will  bring  the  Army  Mu- 
seum about. 

I  do  not  see  amendments  up  here  wip- 
ing out  the  Korean  War  Memorial.  We 
are  going  to  have  an  opening  on  April 
27.  We  are  going  to  have  those  who 
served  in  the  military  during  the  Ko- 
rean war.  We  are  going  to  have  them 
coming  to  Waishington.  It  is  going  to  be 
a  great  day  because  we  are  going  to 
honor  those  Korean  war  veterans.  I  did 
not  serve  in  combat  myself.  I  served  in 
the  United  States  Marine  Corps  during 
that  period  of  time.  It  is  going  to  be  so 
gratifying  to  see  that  war  memorial 
finished  for  those  veterans  who  did.  es- 
pecially for  the  lives  lost  there. 

All  of  these  artifacts  that  the  Army 
has,  my  good  friend,  the  gentleman 
from  Virginia  [Mr.  Moran]  was  talking 
about,  what  is  wrong  with  having  a 
museum  for  the  people  who  served, 
whether  in  World  War  I  or  World  War  II 
or  the  Korean  war  or  the  Vietnam  war? 
Why  can  they  not  have  a  place  to 
come?  I  think  it  is  terribly  important. 
The  bill  also  then  allows  for  the  vol- 
unteers to  come  out  and  raise  money, 
like  we  did  for  the  Korean  War  Memo- 
rial, like  we  did  there. 

I  am  going  to  tell  you  one  thing:  I 
hope  no  Republican  votes  for  that  cut 
when  it  is  offered  by  the  gentleman 
from  Alabama  [Mr.  Browder]  or  any- 
body else.  I  expect  them  to  let  that  bill 
pass  and  let  us  get  that  war  memorial 
built. 

Mr.  BROWDER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Alabama. 

Mr.  BROWDER.  Would  my  friend  tell 
me.  do  you  know  whether  the  Citizens 
Against  Government  Waste  favor  that 
expenditure  for  these,  for  this  Army 
Museum,  or  oppose  it.  the  Citizens 
Against  Government  Waste? 

Mr.  SOLOMON.  I  have  got  their  rat- 
ings for  however  long  they  have  been  in 
effect.  Yes.  you  are  right,  they  do,  and 
maybe  the  National  Taxpayers  Union. 
But  sometimes  they  flake  off,  you 
know,  too.  They  do  it  sometimes  on 
some  of  these  silly  environmental  laws 
sometimes.  We  know  where  this  thing 
stands. 

I  want  every  Republican  to  come  to 
this  floor  and  vote  against  the  Browder 
amendment,  and  I  hope  some  good 
Democrats  over  there  do,  too.  I  know  a 
few  that  will. 

Mr.  BROWDER.  I  thank  the  gen- 
tleman for  admitting  that  the  Citizens 
Against  Government  Waste  are  opposed 
to  this  museum. 

Mr.  SOLOMON.  Now  let  me  make  one 
more  point.  We  are  trying  to  leave  here 
by  2  o'clock  at  the  request  of  all  of  the 
family-friendly  Members,  as  my  col- 
leagues know.  Where  is  my  good  friend, 
the  gentleman  from  Indiana  [Mr.  Roe- 
MER]?  He  is  up  here  every  Friday  want- 
ing us  to  be  family  friendly,  and  we 
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want  to  be.  We  are  trying  to  get  out  of 
here  at  2  o'clock  this  afternoon  because 
there  are  a  lot  of  Members  who  really 
need  to  go  home  this  weekend  to  talk 
about  Medicare  and  other  things  to 
their  senior  citizens.  They  are  going  to 
miss  those  planes  if  we  go  much  longer. 
Now  there  is  a  previous  question 
coming  on  something  called  the 
lockbox.  Now  I  happen  to  be  a  strong 
supporter  of  the  lockbox,  but  the  truth 
of  the  matter  is,  if  we  allow  that 
amendment  to  go  through  today,  it 
would  be  knocked  out  on  a  point  of 
order  even  if  the  previous  question  is 
defeated,  even  if  it  is  defeated.  So  it  is 
a  wasted  vote.  My  colleagues  would  be 
wasting  the  time  of  the  Democrats  and 
the  Republicans. 

I  say  to  my  colleagues.  If  you  don't 
like  the  way  the  rule  is  written,  it's  an 
open  rule.  Any  Member  can  offer  any 
kind  of  germane  amendment  that  he 
wants  if  you  don't  like  that,  then  vote 
against  the  rule.  That's  your  preroga- 
tive, but  don't  waste  the  body's  time 
with  this  previous  question  that's 
going  to  add  another  35  to  40  minutes 
to  the  debate  today,  and  all  of  these 
Members  are  not  going  to  be  able  to 
get  home  on  time  for  the  weekend  and 
do  those  kinds  of  things  for  their  con- 
stituents. 

So  I  would  urge  my  colleagues,  please 
support  the  previous  question  and  vote 
how  you  want  to  on  the  rule.  That's 
your  prerogative. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  former 
chairman  of  the  Committee  on  Veter- 
ans' Affairs,  a  great  American,  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gomery]. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
thank  the  gentleman  very  much,  and. 
about  the  Browder  amendment,  it 
should  be  pointed  up  in  this  war  mu- 
seum that  the  gentleman  from  Ala- 
bama is  trying  to  eliminate  there  will 
be  a  section  in  there  honoring  the  Na- 
tional Guard  and  Reserve,  and  I  point 
out  that  in  World  War  II,  the  29th  Divi- 
sion, it  was  a  National  Guard  Division, 
that  2.000  young  men,  National  Guards- 
men, lost  their  lives  landing  at  Omaha 
Beach,  and  they  will  be  honored  in  this 
museum,  and  they  ought  to  know  that, 
and  I  appreciate  the  gentleman  yield- 
ing to  me. 

Mr.  SOLOMON.  Well,  they  most  cer- 
tainly will,  and  when  that  museum 
opens,  I  want  to  go  with  the  gentleman 
to  be  the  first  ones  to  visit. 

Mr.  DAVIS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MONTGOMERY.  I  yield  to  my 
very  good  friend,  the  gentleman  from 
Virginia  [Mr.  D.wis]. 

Mr.  DAVIS.  Mr.  Speaker.  I  thank  the 
gentleman  from  New  York  [Mr.  Solo- 
mon] for  yielding. 

Let  me  just  ask  my  colleagues  from 
New  York  on  the  Browder  amendment: 
Isn't  it  true  we're  going  to  get  over  $5 
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in  contributions  for  every  dollar  we  in- 
vest in  this  museum? 

Mr.  SOLOMON.  Absolutely,  because 
the  American  people  live  by  the  words 
"pride,  patriotism  and  volunteerism." 
The  gentleman  is  absolutely  right. 

Mr.  DAVIS.  And  I  understand  there 
are  over  500.000  artifacts  sitting  out 
there  now.  and  some  of  these,  frankly, 
face  the  fact  that  they  could  be  lost 
over  time  if  we  do  not  find  a  permanent 
place  for  them. 

Mr.  SOLOMON.  They  could  be  lost, 
and  also  they  could  deteriorate  and  be 
destroyed. 

Mr.  DAVIS.  And  I  guess  the  last 
question  to  ask  is:  The  particular  piece 
of  property  that  we  have  in  mind  is.  of 
course,  adjacent  to  the  Capitol  and  Ar- 
lington Cemetery  in  those  areas,  but 
we  may  lose  this  piece  if  we  don't  act 
within  this  next  year;  isn't  that  cor- 
rect? 

Mr.  SOLOMON.  It  could  very  well  be 
so.  We  almost  even  did  not  get  the 
space  for  the  Korean  War  Memorial. 

Mr.  DAVIS.  Well,  I  plan  to  join  the 
gentleman  from  New  York  [Mr.  Solo- 
mon] in  opposing  the  amendment. 

Mr.  SOLOMON.  I  thank  the  gen- 
tleman for  his  support. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  30  seconds  to  the  gentleman  from 
North  Carolina  [Mr.  Hefner]. 

Mr.  HEFNER.  Mr.  Speaker,  I  think 
this  is  a  good  bill,  and  I  support  the 
bill. 

Let  us  set  one  thing  straight  for  the 
Committee  on  Rules.  They  could  have 
crafted  a  rule  that  would  have  done  no 
harm  to  this  bill,  that  would  have 
made  in  order  the  lockbox  amendment. 
That  is  a  pretty  bold  assessment  that 
they  are  putting  up  here.  It  could  have 
been  in  order,  would  have  done  no 
harm  to  this  bill,  and  it  would  have 
done  what  the  people  who  had  signed 
on  to  the  lockbox  amendment  long  ago 
wanted.  It  was  absolutely  done  away 
with  in  the  budget  considerations,  so 
let  us  not  say  it  would  have  been  out  of 
order.  It  could  have  been  in  order  but 
for  the  rule  that  was  crafted.  They 
could  have  crafted  a  rule  that  would 
have  made  it  in  perfect  order  for  the 
lockbox  amendment  to  be  offered  in 
this  bill,  and  it  would  have  done  no 
damage  to  the  military  construction 
bill. 

Mr.  SOLOMON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  QUILLEN.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  SOLOMON.  Let  me  just  say  that 
the  gentleman  just  does  not  under- 
stand the  rule,  that  if  the  previous 
question  were  defeated  and  do  not  in- 
terrupt me.  if  the  previous  question 
were  defeated,  and  then  this  was 
brought  back  to  make  this  in  order,  it 
would,  in  my  opinion,  still  be  subject 
to  a  point  of  order.  I  cannot  speak  for 
the  Parliamentarian,  but  from  all  pre- 
vious precedents  I  know  that  that 
would  be  ruled  out  of  order,  and  it 
would  not  be  back  here. 


Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

I  would  only  say.  Mr.  Speaker,  that 
that  was  not  the  question.  If  we  could 
have  passed  the  amendment  in  the 
Committee  on  Rules  yesterday  that 
was  voted  down,  I  believe  8  to  3,  it 
would  have  been  in  order  to  offer  this 
amendment  with  the  proper  waivers, 
and  that  was  the  question  that  he 
asked,  not  if.  in  fact,  we  defeat  this 
previous  question. 

Mr.  HEFNER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HALL  of  Ohio.  I  yield  to  the  gen- 
tleman from  North  Carolina. 

Mr.  HEFNER.  Mr.  Speaker.  I  do  not 
understand  a  lot  of  things  around  here, 
but  I  do  understand  rules.  I  have  been 
in  this  House  for  20  years,  so  for  the 
gentleman  to  tell  me  I  do  not  under- 
stand the  rules  is  a  little  bit  ludicrous. 

Mr.  SOLOMON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HALL  of  Ohio.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  SOLOMON.  I  just  tell  the  gen- 
tleman I  have  been  here  for  just  about 
as  long.  and.  if  he  looks  at  all  these 
rules  here,  we  can  all  stand  a  little 
learning  sometime. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I  do 
not  have  any  more  speakers.  I  would 
only  say  that  I  would  urge  my  col- 
leagues to  defeat  the  previous  question, 
and,  if  the  previous  question  is  de- 
feated, I  would  offer  an  amendment 
that  would  make  in  order  the  Brew- 
ster-Harman  deficit  reduction  lockbox 
amendment. 

Mr.  Speaker,  I  ask  unanimous  con- 
sent that  my  amendment  be  printed  in 
the  Record  at  this  point. 

The  SPEAKER  pro  tempore  (Mr. 
Burton  of  Indiana).  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Proposed  amendment  to  House  Resolution 
167:  At  the  end  of  the  resolution,  add  the  fol- 
lowing: 

"Sec.  3.  Before  consideration  of  any  other 
amendment,  it  shall  be  in  order  to  consider, 
any  rule  of  the  House  to  the  contrary  not- 
withstanding, an  amendment  on  the  subject 
of  the  deficit  reduction  lockbox  to  be  offered 
by  Representative  Brewster  of  Oklahoma  and 
Representative  Harman  of  California  and 
submitted  to  be  printed  in  the  Congres- 
sional Record  no  later  than  June  16.  1995." 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

Mr.  QUILLEN.  Mr.  Speaker.  I.  too, 
yield  back  the  balance  of  my  time,  and 
I  move  the  previous  question  on  the 
resolution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  ordering  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  OBEY.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 


Evi- 


The    SPEAKER    pro    tempore, 
dently  a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

Pursuant  to  the  provisions  of  clause  5 
of  rule  XV.  the  Chair  announces  that 
he  will  reduce  to  a  minimum  of  5  min- 
utes the  period  of  time  within  which  a 
vote  by  electronic  device  will  be  taken 
on  the  question  of  adoption  of  the  reso- 
lution. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  223,  nays 
180,  not  voting  31.  as  follows: 

[Roll  No.  386] 


YEAS— 223 


Allard 

Frisa 

Armey 

Funderburk 

Bachus 

Ganske 

Baker (CA) 

Gekas 

Ballenger 

Gilchrest 

Barr 

Gillmor 

Barrett  (NE) 

Oilman 

Bartlelt 

Goodlatte 

Barton 

Ooodling 

Bass 

Goss 

Bateman 

Graham 

Bereuter 

Greenwood 

Bilbray 

Gunderson 

Billrakis 

Gutknecht 

Bliley 

Hancock 

Blute 

Hansen 

Boehlert 

Hasten 

Boehner 

Hastings  (WA) 

Bonilla 

Hayworth 

Bono 

Heney 

Brownback 

Heineman 

Bryant  (TN) 

Herger 

Bunn 

Hilleary 

Bunning 

Hobson 

Burr 

Hoekstra 

Burton 

Hoke 

Buyer 

Horn 

Callahan 

Hostettler 

Calvert 

Houghton 

Camp 

Hunter 

Canady 

Hutchmson 

Castle 

Hyde 

Chabot 

Inghs 

Chambliss 

Istook 

Chenoweth 

Johnson  (CT) 

Chris  tensen 

Johnson.  Sam 

Chrysler 

Jones 

dinger 

Kaslch 

Coble 

Kelly 

Cobum 

Kim 

Collins  (GA) 

King 

Combest 

Kingston 

Cooley 

Klug 

Cox 

Knollenberg 

Crane 

Kolbe 

Crapo 

LaHood 

Cremeans 

Latham 

Cubin 

LaTourette 

Cunningham 

Lazio 

Davis 

Leach 

Deal 

Lewis  (CA) 

DeLay 

Lewis  (KY) 

DiazBalart 

Llghtfoot 

Doman 

Linder 

Dreier 

Livingston 

Duncan 

LoBiondo 

Dunn 

Longley 

Ehlers 

Lucas 

Emerson 

Manzullo 

English 

Martini 

Ensign 

McCoUum 

Everett 

McCrery 

Ewing 

McDade 

Fawell 

McHugh 

Fields  (TX) 

Mclnnis 

Flanagan 

Mcintosh 

Foley 

McKeon 

Forbes 

Metcalf 

Fowler 

Meyers 

Fox 

Mica 

Franks  (CT) 

Miller  (FL) 

Franks (NJl 

Molinari 

Frelinghuysen 

Moorhead 

Morella 

Myers 

Myrick 

.Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oxley 

Packard 

Paxon 

Petri 

Pickett 

Pombo 

Porter 

Portman 

Pryce 

QulUen 

Quinn 

Radanovich 

Ramstad 

Regula 

Riggs 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Saxton 

Scarborough 

Schaefer 

Sehiff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Skeen 

Smith  (MI) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stockman 

Stump 

Talent 

Tate 

Taylor  (MS) 

Taylor  (NO 

Thomas 

Thorn  berry 

Tiahrt 

Upton 

Vucanovich 

WaldhoIU 

Walker 

Walsh 

Warap 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 


Whitfield 
Wicker 


Abercrombie 

Andrews 

Baesler 

Baldacci 

Barcla 

Barrett  (WI) 

Becerra 

Beilenson 

Bentsen 

Berman 

Bevill 

Bishop 

Bonior 

Borskl 

Boucher 

Brewster 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant  (TX) 

Cardin 

Clement 

Clybum 

Coleman 

Collins  (MI) 

Condlt 

Conyers 

Costello 

Cramer 

Danner 

de  la  Garza 

DeFazio 

DeLauro 

Dellums 

Deutsch 

Dicks 

Dingell 

Dixon 

Doggett 

Doyle 

Durbin 

Edwards 

Engel 

Eshoo 

Evans 

Farr 

Fattab 

Fazio 

Fields  (LA) 

Filner 

Foglietta 

Ford 

Frank  (MA) 

Frost 

Furse 

Gejdenson 

Geren 

Gibbons 

Gonzalez 


Ackerman 

Archer 

Baker  (LA) 

Chapman 

Clay 

Clayton 

Collins  (ID 

Coyne 

Dickey 

Dooley 

Doolittle 


Wolf 
Young ( AK ) 

NAYS— 180 

Gordon 

Green 

Gutierrez 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Harman 

Hastings  (FL) 

Hefner 

Hllliard 

Hincbey 

Holden 

Hoyer 

Jackson-Lee 

Jacot>s 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

Kanjorski 

Kaptur 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Kildee 

Klink 

LaFalce 

Lantos 

Laughlin 

Levin 

Lewis  (GA) 

Lincoln 

Lipinski 

Lofgren 

Lowey 

Luther 

Maloney 

Man  ton 

Markey 

Martinez 

Mascara 

McCarthy 

McDermott 

McHale 

McKlnney 

McNulty 

Meehan 

Meek 

Menendez 

Mfume 

Miller  (CA) 

Minge 

Mink 

Mollohan 

Montgomery 

Moran 

Murtba 

Nadler 

Neal 

Oberstar 

Obey 


NOT  VOTING— 31 

Ehrlich 

Flake 

Gallegly 

Gephardt 

Hayes 

Jefferson 

Kleczka 

Largent 

Matsui 

Mineta 

Moakley 


Young  (FL) 
Zelitf 


Olver 

Ortiz 

Orton 

Owens 

Pal  lone 

Pastor 

Payne (NJ) 

Payne  (VA) 

Peterson  (FL) 

Peterson  (MN) 

Pomeroy 

Posbard 

Rahall 

Rangel 

Reed 

Reynolds 

Richardson 

Rivers 

Roemer 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Scott 

Serrano 

Sisisky 

Skaggs 

Skelton 

Slaughter 

Spratt 

Stark 

Stenholm 

Studds 

Stupak 

Tanner 

Tauzin 

Tejeda 

Thompson 

Thurman 

Torres 

Torri<»lli 

Towns 

Traficant 

Velazquez 

Vento 

Visclosky 

Volkmer 

Ward 

Waters 

Watt  (NO 

Waxman 

Williams 

Wilson 

Wise 

Woolscy 

Wyden 

Wynn 

Zimmer 


Parker 

Pelosi 

Schumer 

Smith  (NJ) 

Stokes 

Thornton 

Torkildsen 

Tucker 

Yates 
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The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  OBEY.  Mr.  Speaker.  I  demand  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  SPEAKER  pro  tempore.  This 
will  be  a  5-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  245,  noes  155. 
not  voting  34,  as  follows: 
[Roll  No.  387) 
AYES— 245 


D  1126 

Mr.  WARD  and  Mr.  VISCLOSKY 
changed  their  vote  from  "yea"  to 
"nay." 

Mr.  RADANOVICH  and  Mr.  TA"YLOR 
of  Mississippi  changed  their  vote  from 
"nay"  to  "yea." 

So  the  previous  question  w£is  ordered. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Burton  of  Indiana).  The  question  is  on 
the  resolution. 


Abercrombie 
Allard 
Archer 
Armey 
Bacbus 
Baker  (CA) 
Ballenger 
Ban- 
Barrett  (NE) 
Bartlett 
Barton 
Bass 
Bateman 
Bereuter 
Bevill 
Bilbray 
Bilirakis 
Bliley 
Blute 
Boehlert 
Boehner 
Bonilla 
Bono 

Brownback 
Bryant  (TN) 
Bunn 
Banning 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Castle 
Chabot 
Chambliss 
Chenoweth 
Christensen 
Chrysler 
Clinger 
Coble 
Cobum 
Coleman 
Collins  (GA) 
Combest 
Cooley 
Cox 

Cramer 
Crane 
Crapo 
Cremeans 
Cubin 

Cunningham 
Davis 
Deal 
DeLay 
Diaz-Balart 
Dicks 
Doolittle 
Doman 
Dreier 
Duncan 
Dunn 
Emerson 
English 
Ensign 
Everett 
Ewing 
Fawell 
Fields  (TX) 
Flanagan 
Foley 
Forbes 
Fortl 
Fowler 
Fox 


Franks  (CT) 

Frelinghuysen 

Frisa 

Funderburk 

Ganske 

Gekas 

Gilchrest 

Gillmor 

Oilman 

Goodlatte 

Goodling 

Goss 

Graham 

Greenwood 

Gunderson 

Gutknecht 

Hall  (OH) 

Hancock 

Hansen 

Hasten 

Hastings  (WA) 

Haywonb 

Hefley 

Hefner 

Heineman 

Herger 

Hilleary 

Hobson 

Hoekstra 

Hoke 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglis 

Istook 

Johnson  (CT) 

Johnson.  Sam 

Jones 

Kasich 

Kelly 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

LaHood 

Latham 

LaTourette 

Laughlin 

Lazio 

Leach 

Lewis  (KY) 

Lightfoot 

Linder 

Livingston 

LoBiondo 

Longley 

Lucas 

Manzullo 

Martini 

McCollam 

McCrery 

McDade 

McHugh 

Mclnnis 

Mclntosb 

McKeon 

.McNulty 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

Molinari 


Mollohan 

Montgomery 

Moorhead 

Morella 

Murtba 

Myers 

Mynck 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Ortiz 

Oxley 

Packard 

Parker 

Paxon 

Petri 

Pickett 

Pombo 

Porter 

Ponman 

Pryce 

Qulllen 

Quinn 

Radanovich 

Ramstad 

Rangel 

Regula 

Riggs 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rotb 

Roukema 

Salmon 

Sanford 

Saxton 

Scarborough 

Schaefer 

Scbiff 

Seastrand 

Sensenbrenner 

Serrano 

Shadegg 

Shaw 

Shays 

Shuster 

Sisisky 

Skeen 

Skelton 

Smith  (MI) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spenoe 

Steams 

Stockman 

Stump 

Talent 

Tale 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas 

Tbomberry 

Tiahrt 

Torricelll 

Tr&flcant 

Upton 

Vucanovich 

Waldbolu 

Walker 
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Walsh 
Wamp 
Watts  (OK) 
Weldon  (FL) 
Weldon  (PA) 


Andrews 

Baesler 

Baldacci 

Barcia 

Barrett  (Wl) 

Becerra 

Beilenson 

Bentsen 

Berman 

Bishop 

Bonior 

Borski 

Boucher 

Brewster 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant  (TX) 

Cardln 

Clement 

Clybum 

Collins  (MI) 

Condi  t 

Conyers 

Costello 

Danner 

de  la  Garza 

De  Fazio 

DeLauro 

Dellums 

Oeutscb 

Dingell 

Dixon 

Doggett 

Doyle 

Durbln 

Edwards 

Engel 

Eshoo 

Evans 

Fan- 

Fattah 

Fazio 

Fields  (LA) 

Filner 

Foglietta 

Frank  (MA) 

Franks  (NJ) 

Frost 

Furse 

Ojdenson 


Ackerman 

Baker (LA) 

Chapman 

Clay 

Clayton 

Collins  (IL) 

Coyne 

Dickey 

Dooley 

Ehlers 

Ehrlicb 

Flake 
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Weller 

White 

Whitfield 

Wicker 

Wilson 

NOES— 155 

Geren 

Gibbons 

Gonzalez 

Gordon 

Green 

Gutierrez 

HalKTX) 

Hamilton 

Harman 

Hastings  (FLi 

Hilliard 

Hlnchey 

Holden 

Hoyer 

Jackson-Lee 

Jacobs 

Johnson  (SD) 

Johnson.  E.  B 

Johnston 

Kanjorski 

Kaptur 

Kennedy  iMA) 

Kennedy (RI) 

Kennelly 

Kildee 

Klink 

LaFalce 

Lantos 

Levin 

Lewis  (GA) 

Lincoln 

Llplnskl 

Lotgren 

Lowey 

Luther 

Man  ton 

Markey 

Martinez 

Mascara 

McCarthy 

McDermott 

McHale 

McKlnney 

Meehan 

Meek 

Menendez 

Mfume 

Miller  (CA) 

Minge 

Mink 

Moran 

Nadler 

NOT  VOTINO-34 

Gallegly 

Gephardt 

Hayes 

JefTerson 

Kleczka 

Largent 

Lewis  (CA) 

Maloney 

Matsui 

Mineta 

Moakley 

Pelosi 


Wolf 

Young  (AK) 
Young  (FL) 
Zellff 


been  present,  I  would  have  voted  "aye" 
on  each  of  those  rollcall  votes. 


Neal 

Oberstar 

Obey 

Giver 

Orton 

Owens 

Pallone 

Pastor 

Payne (NJ) 

Payne (VA) 

Peterson  (FL) 

Peterson  (MN) 

Pomeroy 

Poshard 

Rahall 

Reed 
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Mr.  HALL  of  Ohio  changed  his  vote 
from  "no"  to  "aye." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
£15  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table.  i 


PERSONAL  EXPLANATION 

Mr.  FLAKE.  Mr.  Speaker,  due  to  an 
unavoidable  absence,  today  I  missed 
rollcall  vote  No.  386,  ordering  the  pre- 
vious question,  and  rollcall  vote  No. 
387.   on   House    Resolution   167.    Had   I 


PERSONAL  EXPLANATION 

Mr.  EHRLICH.  Mr.  Speaker,  on  rollcall  Nos. 
386  and  387,  I  was  unavoidably  detained  by 
official  business  in  my  district. 

Had  I  been  present,  I  would  have  voted 
"aye." 

The  SPEAKER  pro  tempore  (Mr. 
Burton  of  Indiana).  Pursuant  to  House 
Resolution  167  and  rule  XXIII,  the 
Chair  declares  the  House  in  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  consideration  of 
the  bill.  H.R.  1817. 

D    1136 

IN  THE  COMMriTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  1817) 
making  appropriations  for  military 
construction,  family  housing,  and  base 
realigrnment  and  closure  for  the  De- 
partment of  Defense  for  the  fiscal  year 
ending  September  30,  1996,  and  for 
other  purposes,  with  Mr.  Barrett  of 
Nebraska  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentlewoman 
from  Nevada  [Mrs.  Vucanovich]  will  be 
recognized  for  30  minutes,  and  the  gen- 
tleman from  North  Carolina  [Mr.  HEF- 
NER] will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentle- 
woman from  Nevada  [Mrs.  Vucano- 
vich]. 

Mrs.  VUCANOVICH.  Mr.  Chairman.  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  Ohio  [Ms.  Kap- 
tur]. 

Ms.  KAPTUR.  Mr.  Chairman.  I  would 
like  to  congratulate  the  gentlewoman 
and  inform  the  membership  that  not 
only  is  this  bill  historic,  but.  in  fact, 
the  moment  we  are  about  to  experience 
here  with  the  gentlewoman  from  Ne- 
vada [Mrs.  Vucanovich].  the  chair  of 
the  Subcommittee  on  Military  Con- 
struction handling  this  bill,  is  a  truly 
historic  moment  for  women  and  for 
men  in  our  country,  because,  in  fact,  as 
she  moves  this  bill  today,  this  will  only 
be  the  second  time  in  the  200-year  his- 
tory of  our  country  that  a  woman  has 
chaired  any  of  the  subcommittees  of 
the  Committee  on  Appropriations, 
which  is  an  exclusive  committee. 

The  last  such  woman  to  handle  such 
a  bill  was  Julia  Butler  Hansen  of  Wash- 
ington State  who,  at  the  age  of  67,  re- 
tired from  this  institution  and  chaired 
the  Subcommittee  on  Interior  and  Re- 
lated Agencies  at  the  end  of  her  career. 

I  just  want  to  congratulate  the  gen- 
tlewoman. The  road  here  is  still  a  dif- 
ficult one  for  women  and  to  rise  and 
chair  one  of  the  most  exclusive  sub- 
committees is  truly  an  honor.  We  are 


proud  of  you.  Good  luck  with  the  bill 
and  congratulations  to  the  people  of 
Nevada  for  sending  you  here. 

Mrs.  VUCANOVICH.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  thank  the  gentle- 
woman for  those  remarks.  All  we  need 
to  do  now  is  get  along  with  this  and  get 
this  done. 

Mr.  Chairman,  it  is  my  pleasure  to 
present  to  the  House  the  recommenda- 
tions for  the  military  construction  ap- 
propriations bill  for  fiscal  year  1996. 
The  funding  contained  in  this  bill  re- 
flects only  4  percent  of  the  total  de- 
fense authorization  passed  by  the 
House  yesterday,  totals  $11.2  billion, 
and  is  within  the  subcommittee's  602(b) 
allocation  for  both  budget  authority 
and  outlays.  This  represents  a  $500  mil- 
lion increase  over  the  President's  re- 
quest and  a  $2.5  billion  increase  over 
fiscal  year  1995. 

Only  recently  has  public  attention 
been  given  to  the  problems  our  sub- 
committee has  been  citing  for  several 
years:  the  quality  and  deficit  of  mili- 
tary family  housing  for  our  military 
personnel,  the  necessity  for  support  fa- 
cilities for  our  service  members  and 
their  families,  and  the  importance  of 
providing  an  adequate  working  envi- 
ronment to  improve  productivity  and 
readiness.  The  committee  has  heard 
testimony  from  many  different  spec- 
trums  regarding  these  problems — and, 
we  continue  to  feel  strongly  that  the 
funds  in  this  bill  significantly  contrib- 
ute to  the  readiness  and  retention  of 
our  military  personnel. 

The  appropriation  and  authorization 
committees  have  worked  closely  to 
provide  for  the  number  one  priority  of 
the  military — quality  of  life  for  the 
men,  women  and  their  families,  who 
voluntarily  serve.  Not  one  single 
project  is  included  in  this  bill  that  was 
not  included  in  the  authorization  bill 
which  passed  yesterday. 

There  is  no  question  that  there  is  a 
crisis  in  providing  adequate  housing.  I 
cannot  emphasize  enough  what  an  im- 
portant role  this  plays  in  retention  and 
readiness.  This  is  the  number  one  con- 
cern of  our  military  personnel.  Many 
barracks  still  contain  gang  latrines, 
suffer  from  inadequate  heating  and 
cooling,  corroded  pipes,  electrical  sys- 
tems which  fail  and  peeling  lead-based 
paint.  Continuous  maintenance  is  re- 
quired. Over  600,000  men  and  women  are 
living  in  troop  housing  and  about  one 
half  of  the  barracks  were  built  30  or 
more  years  ago,  with  an  average  age  of 
40  years.  Of  this  inventory,  over  one 
fourth  are  considered  substandard,  and 
the  Department  estimates  it  will  take 
up  to  40  years  at  a  cost  of  $8.5  billion  to 
correct  these  deficiencies. 

The  situation  with  family  housing  is 
not  much  better.  Two-thirds  of  the 
350,000  family  housing  units  in  DOD's 
inventory  are  over  30  years  old  and  re- 
quire a  substantial  annual  investment 


to  meet  maintenance  requirements. 
Over  the  years,  the  majority  of  these 
homes  have  gone  without  adequate 
maintenance  and  repair  and  a  current 
backlog  in  excess  of  $2  billion.  This 
coupled  with  nearly  30  years  and  an- 
other $3  billion  to  eliminate  the  dete- 
riorated and  failing  inventory  pose  a 
serious  problem  to  the  services.  The 
committee  recognizes  that  a  combina- 
tion of  several  different  approaches 
will  be  necessary  to  help  meet  housing 
needs.  A  total  of  $4.3  billion,  or  40  per- 
cent of  this  bill,  is  devoted  to  construc- 
tion and  operations  and  maintenance 
of  the  existing  inventory.  In  addition, 
$22  million  is  included  to  fund  Sec- 
retary Perry's  top  priority  to  begin  the 
implementation  of  a  pilot  project  to 
encourage  private  sector  initiatives  to 
help  eliminate  the  family  housing  cri- 
sis. The  challenge  to  help  resolve  this 
problem  is  for  a  sustained  overall  com- 
mitment, by  Congress  and  the  adminis- 
tration, at  funding  levels  that  will  re- 
duce the  deficits  and  increase  the  qual- 
ity of  living  conditions  in  a  reasonable 
period  of  time. 

This  bill  is  not  just  about  housing,  it 
is  also  about  necessary  support  facili- 
ties for  our  service  members  and  their 
families — facilities  that  are  growing 
more  important  with  increased  deploy- 


ments; and,  the  importance  of  provid- 
ing an  adequate  working  environment 
to  improve  productivity  and  readiness. 
The  bill  provides  needed  facilities, 
worldwide,  to  support  air,  sea,  and  land 
operations  for  our  forces;  and,  those  fa- 
cilities necessary  to  maintain  a  vast 
array  of  weapons  and  equipment. 
Twenty-five  percent  of  this  bill,  or  $2.8 
billion,  is  devoted  to  military  con- 
struction for  these  facilities.  Also  in- 
cluded under  the  military  construction 
accounts  is  $636  million  to  address  the 
substandard  facilities  our  troops  must 
live  in;  $207  million  for  environmental 
compliance;  $179  million  for  medical  re- 
lated facilities;  $108  million  for  chemi- 
cal demilitarization  and  $57  million  for 
child  development  centers. 

In  addition,  a  significant  portion  of 
this  appropriation — 35  percent  or  $3.9 
billion,  is  to  fund  base  realignment  and 
closures.  The  implementation  of  base 
closures  requires  large  upfront  costs  to 
ensure  the  eventual  savings.  Over  51 
percent  of  the  increase  in  this  bill  is 
applied  toward  the  base  closure  ac- 
counts. This  amount  of  funding  will 
keep  closures  on  schedule,  includes  $785 
million  for  implementation  of  the  1995 
round  now  under  consideration,  and  de- 
votes $457  million  for  environmental 
restoration  at  closed  bases. 
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Mr.  Chairman,  in  conclusion.  I  would 
like  to  thank  the  members  of  the  sub- 
committee for  their  help  in  bringing 
this  bill  to  the  floor.  We  have  worked 
in  a  bipartisan  manner  to  produce  a 
bill  which  begins  to  address  the  mili- 
tary's priorities.  I  want  to  express  my 
deep  appreciation  to  Mr.  HEFNER  for 
his  commitment  to  this  bill.  When  he 
was  chairman  of  this  subcommittee,  he 
worked  hard  to  provide  badly  needed 
quality  of  life  improvements  and  many 
other  programs  that  contribute  to  the 
well-being  of  our  forces.  He  did  this  at 
a  time  these  programs  were  not  in  the 
press  and  of  such  a  high  priority.  As 
the  ranking  member,  he  has  continued 
this  commitment — his  cooperation  and 
insights  into  the  problems  we  confront 
have  been  invaluable. 

Mr.  Chairman.  I  realize  we  are  asking 
our  colleagues  to  vote  for  a  substantial 
increase.  I  hope  as  we  debate  this  bill 
today  they  keep  in  mind  that  we  are 
only  talking  about  4  percent  of  the 
total  defense  budget.  But  this  $11.2  bil- 
lion directly  supports  the  men  and 
women  in  our  Armed  Forces — it  in- 
creases productivity,  readiness  and  re- 
cruitment— all  very  vital  to  a  strong 
national  defense.  Mr.  Chairman.  I  ask 
my  colleagues  to  join  us  in  support  of 
this  bill. 
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D  1145 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  HEFNER.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  thank  the  gentle- 
woman for  those  kind  remarks. 

Mr.  Chairman,  in  general.  I  want  to 
rise  in  support  of  this  bill,  and,  of 
course,  to  complement  the  rec- 
ommendations made  by  Chairwoman 
VucANOVicH  and  the  way  in  which  the 
bill  was  put  together.  As  chairman  of 
this  subcommittee  I  have  in  the  past 
emphasized  providing  adequate  funding 
for  quality  of  life  projects.  For  years 
many  people  would  pay  lip  service  to 
the  concept  of  addressing  our  family 
housing  and  barracks  deficits.  We  on 
this  subcommittee  understand  perhaps 
better  than  any  other  group  of  Mem- 
bers, that  providing  our  men  and 
women  in  the  military  with  a  decent 
place  to  live  and  raise  their  families  is 
the  key  to  readiness  and  retention,  and 
we  are  actually  doing  something  about 
it  in  this  bill. 

I  applaud  the  chairwomen's  continu- 
ing of  this  theme  as  she  developed  the 
recommendations  for  fiscal  year  1996. 
The  quality  of  life  projects  included  in 
this  bill  will  reduce  the  deficit  of  ade- 
quate barracks  and  family  housing 
spaces,  and  will  provide  additional 
child  care  capacity  in  many  locations. 

At  Fort  Bragg  and  Pope  Air  Force 
Base  several  vitally  needed  projects 
have  been  funded.  In  particular  the 
folks  at  Fort  Bragg  will  benefit  from  a 
vitally  needed  new  health  clinic.  The 
current  facility  is  a  two-story  World 
War  II  building  with  no  handicapped 
access  and  conditions  that  make  it  im- 
possible to  maintain  sanitary  oper- 
ations. In  addition  two  badly  needed 
barracks  projects  have  been  funded 
along  with  a  staging  area  complex. 
This  will  increase  the  readiness  of  our 
vital  forces  stationed  at  Fort  Bragg. 

It  is  my  understanding  that  the  bill 
is  $500  million  above  the  President's  re- 
quest, and  that  this  is  based  on  the 
House  budget  resolution  which  added 
several  billion  to  the  President's  re- 
quest for  Defense.  The  final  number  for 
Defense  spending  is  pending  before  the 
Budget  Committee's  in  their  con- 
ference, and  therefore  the  ability  of  the 
subcommittee  to  retain  that  $500  mil- 
lion in  additional  funds  is  in  some 
doubt.  While  I  understand  the  commit- 
tee's action  to  spend  these  additional 
funds,  we  will  find  ourselves  with  some 
difficult  choices  later  on  in  the  proc- 
ess. 

The  bill  recommends  $11.2  billion  in 
budget  authority,  and  is  consistent 
with  the  section  602(b)  allocation.  The 
bill  contains  most  of  the  individual 
projects  recommended  in  the  author- 
ization bill  just  passed  by  the  House, 
and  contains  no  unauthorized  projects. 
Of  the  funds  added  to  the  President's 
request  $202  million  are  for  barracks. 
$207  million  is  for  family  housing.  $34 
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million  is  for  child  development  cen- 
ters, and  $80  million  is  for  medical  pro- 
grams and  active  component  projects. 
Of  the  funds  added  to  the  bill  72  per- 
cent are  for  these  quality  of  life  items. 
There  may  be  some  amendments  to 
this  bill  which  cuts  all  or  a  portion  of 
these  added  projects.  I  will  oppose 
those  amendments.  After  all  the  years 
of  rhetoric  on  improving  living  and 
working  conditions  in  the  military,  its 
time  to  act  and  approve  this  funding. 

Finally.  I  want  to  compliment  Mrs. 
VUCANOVICH  for  the  way  in  which  this 
bill  was  put  together.  The  needs  of 
many  Members  from  both  sides  of  the 
aisle  were  taken  into  account  in  the 
formulation  of  the  bill,  and  it  reflects  a 
bipartisan  effort.  I  would  highly  rec- 
ommend that  Members  support  the 
bill. 

I  would  also  like  to  congratulate  the 
staff  that  has  worked  so  hard  and  so 
diligently  to  put  this  bill  together. 

Mr.  Chairman,  I  would  urge  support 
of  this  bill. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mrs.  VUCANOVICH.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Colorado  [Mr.  HEFLEY],  chairman  of 
the  Subcommittee  on  Military  Instal- 
lations and  Facilities. 

Mr.  HEFLEY.  Mr.  Chairman.  I  rise  in 
strong  support  of  H.R.  1817.  the  mili- 
tary construction  appropriations  bill 
for  fiscal  year  1996. 

Just  yesterday,  the  House  passed 
H.R.  1530,  the  National  Defense  Author- 
ization Act  for  the  coming  year.  Three 
hundred  Members  supported  this  m.eas- 
ure.  The  House  should  also  give  similar 
support  to  this  bill. 

As  the  chairman  of  the  Subcommit- 
tee on  Military  Installations  and  Fa- 
cilities, I  can  assure  the  House  that 
this  bill  squarely  addresses  one  of  the 
most  serious  problems  confronting  the 
Department  of  Defense  and  the  people 
who  serve  in  our  Nation's  military 
services.  That  problem  is  the  quality 
and  availability  of  adequate  troop 
housing  and  military  family  housing. 

There  is  no  question  that  there  is  a 
crisis  in  military  housing.  Over  600,000 
single  enlisted  personnel  are  assigned 
to  on-base  troop  housing  facilities.  The 
average  age  of  barracks  and  dor- 
mitories is  over  40  years.  One-fourth  of 
these  facilities  is  considered  sub- 
standard. 

The  situation  in  family  housing  is 
not  much  better.  Approximately 
218,000— or  two  thirds— of  the  homes  in 
the  housing  inventory  of  the  Depart- 
ment of  Defense  are  classified  inad- 
equate. One-quarter  of  the  homes  in 
the  DOD  inventory  is  over  40  years  old 
and  two-thirds  are  over  30  years  old. 
This  aging  military  family  stock  has 
extremely  high  maintenance  and  repair 
needs. 

To  put  something  tangible  behind 
these  dry  statistics.  I  have  here  some 
examples  of  the  problem  we  are  trying 
to  fix. 
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The  first  photo  was  taken  at  the  U.S. 
Air  Force  Base  in  Incirlik.  Turkey. 
This  is  military  family  housing.  If  any- 
thing this  illustrates  what  we  are  try- 
ing to  deal  with  here. 

This  is  a  picture  of  family  housing 
for  junior  enlisted  personnel  at  NAS 
Lemoore  in  California.  These  homes 
are  about  40  years  old  and  are  struc- 
turally unsound. 

This  is  family  housing  at  the  Naval 
Training  Center.  Great  Lakes,  IL. 

It  looks  like  a  country  that  has  been 
controlled  by  communism  for  40  years, 
does  it  not?  The  buildings  are  falling 
apart,  the  wires  are  exposed.  Again, 
this  is  family  housing  for  our  people  we 
ask  to  serve  in  the  armed  services. 

If  you  are  in  the  armed  services, 
where  would  you  like  to  be  stationed? 
The  garden  spot?  Would  that  be  Ha- 
waii? Would  you  like  to  go  to  Hawaii  to 
serve  if  you  are  in  the  armed  services? 
If  you  do,  this  may  be  the  way  that 
your  family  is  required  to  live.  This  is 
housing  in  Hawaii. 

Is  there  any  doubt  that  the  present 
military  housing  situation  is  unaccept- 
able? The  Secretary  of  Defense  has  rec- 
ognized that;  the  authorizing  commit- 
tee has  recognized  it;  and  so  does  the 
Appropriations  Committee.  Together, 
we  are  determined  to  put  us  on  a  path 
toward  fixing  the  problem. 

Mr.  Chairman,  I  just  received  a  letter 
from  the  Secretary  of  Defense,  Dr.  Wil- 
liam Perry.  Let  me  just  share  this  with 
the  Members: 

In  light  of  the  House  completion  of  its  con- 
sideration of  fiscal  year  1996  DOD  authoriza- 
tion bill  and  today's  debate  on  the  fiscal 
year  1996  Military  Construction  Appropria- 
tions Act.  let  me  again  express  my  personal 
appreciation  for  the  Members'  support  of 
your  housing  improvement  initiative.  Your 
leadership  has  been  invaluable  in  moving 
this  important  program  forward. 

Our  effort  to  improve  family  housing  is  the 
cornerstone  of  our  effort  to  enhance  the 
quality  of  life  of  those  men  and  women  who 
serve  so  valiantly  in  our  armed  forces.  Your 
actions  and  those  of  your  Committee  on  Ap- 
propriations counterpart  have  given  us  the 
momentum  we  need  to  address  the  serious 
deficiencies  that  exist  today. 

Mr.  Chairman,  at  the  outset  of  the 
session.  Chairman  Vucanovich  and  I 
agreed  that  improving  the  quality  of 
life  for  military  personnel  and  their 
families  would  be  our  top  priority.  We 
also  agreed  that  there  would  be  no — 
and  I  stress  no — unauthorized  appro- 
priations in  the  military  construction 
budget.  Working  with  our  colleagues 
on  the  two  subcommittees,  especially 
Mr.  Ortiz  and  Mr.  Hefner,  the  two 
ranking  members,  we  settled  on  a  se- 
ries of  tough  criteria  to  judge  proposed 
projects. 

Even  more  importantly,  we  reached  a 
joint  agreement  on  Milcon  for  the  com- 
ing year  which  we  have  recommended 
to  the  House.  The  authorization  bill  is 
the  appropriations  bill.  The  degree  of 
coordination,  cooperation,  and  biparti- 
san spirit  with  which  we  have  ap- 
proached  our   work   is   unprecedented 
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since  I  have  been  in  Congress.  This  has 
not  been  a  business-as-usual  process: 
and  this  is  not  a  business-as-usual  bill. 

Working  with  the  military  services, 
we  have  identified  a  number  of  un- 
funded and  badly  needed  quality  of  life 
improvements  in  housing,  child  care, 
and  health  care  facilities  that  can  be 
executed  next  year.  We  have  funded 
solely  those  projects  where  the  need  is 
the  greatest  and  the  dollars  can  imme- 
diately be  put  to  use.  We  have  agreed 
on  a  strong  quality  of  life  package,  and 
I  would  encouraige  every  Member  of 
this  body  to  support  this  package.  It 
does  a  great  deal  for  those  we  ask  to 
defend  our  Nation. 

Mr.  HEFNER.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Ala- 
bama [Mr.  Browder]. 

Mr.  BROWDER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me.  I  would  like  to  also  congratu- 
late the  gentlewoman  from  Nevada 
[Mrs.  VucANOVicH]  for  her  leadership  in 
the  presenting  of  this  appropriation 
bill. 

Mr.  Chairman.  I  am  offering  an 
amendment  regarding  the  appropria- 
tions of  $14  million  for  an  Army  mu- 
seum, or  for  land  to  buy,  to  purchase 
land  that  the  Army  museum  will  be 
built  on.  That  is  the  issue  here. 

Let  me  tell  the  Members  what  this  is 
not  about.  This  is  not  about  Democrat 
versus  Republican.  This  is  not  about 
whether  you  are  pro-defense  or  anti-de- 
fense. We  have  good  people  who  are  for 
this  bill  and  for  this  museum. 

D  1200 

There  are  some  good  people  who  are 
championing  this.  The  question  here  is 
do  we  need  to  be  spending  taxpayer  dol- 
lars for  this  purchase  at  this  time? 

There  are  several  reasons  why  I 
think  that  we  should  oppose  this  pur- 
chase: 

First,  the  Army  already  has  48  muse- 
ums in  the  United  States.  I  ask  them 
in  hearings,  do  you  have  any  other  mu- 
seums? They  tell  me  we  have  48.  But 
they  want  one  here  in  the  Washington, 
DC  area  so  that  they  can  have  it  in  the 
monument  corridor.  I  don't  think  we 
need  a  49th  museum  at  this  price  to  the 
taxpayer. 

Second,  in  effect  we  are  doing  this 
spending  for  a  museum  that  does  not 
contribute  to  national  security,  and  we 
are  doing  it  with  money  that  we  do  not 
have,  since  we  are  running  the  deficit 
deeper  for  this  purpose. 

Third,  in  a  time  of  budgetary  re- 
straint, it  is  unreasonable  to  make  this 
expenditure  of  public  funds  when  pri- 
vate donations  sufficient  to  cover  the 
purchase  are  apparently  available  and 
are  a  more  appropriate  source  of  fund- 
ing. 

It  has  been  said  that  this  is  not  going 
to  cost  the  taxpayer  dollars  because  it 
is  going  to  come  from  private  dona- 
tions. I  imagine  that  is  going  to  be  a 
tax-exempt  private  entity  that  is  going 


to  be  doing  this,  so  the  taxpayers  are 
going  to  be  underwriting  it.  Plus,  the 
taxpayers  are  being  asked  to  spend  $14 
million  to  buy  the  land.  I  ask,  the  $70 
million  that  they  are  going  to  raise 
privately  to  pay  for  the  museum,  why 
can  we  not  use  that  money  to  buy  the 
land? 

Next,  should  the  Arnvy,  in  fact,  be 
unable  to  raise  these  private  contribu- 
tions required  to  build  the  museum, 
then  the  Government  would  simply  be 
adding  more  land  to  its  inventory  with- 
out any  benefit  to  the  public. 

The  question  of  whether  this  land  is 
going  to  be  available:  We  have  got  to 
buy  it  now  or  we  will  lose  it.  It  has 
been  sitting  out  there  since  1987.  The 
same  companies  have  owned  it. 

CBO  estimates  that  my  amendment 
saves  $14  million  in  budget  authority 
and  $2.2  million  in  outlays. 

I  would  like  to  close,  Mr.  Chairman, 
by  reading  one  paragraph  from  a  letter 
from  the  Citizens  Against  Government 
Waste.  This  letter  is  just  issued  today, 
the  Citizens  Against  Government 
Waste.  They  say: 

Finally,  In  the  case  of  the  land  acquisition 
for  yet  another  Army  museum,  we  move  to 
an  unusual  military  theater  of  operations, 
the  theater  of  the  absurd.  This  will  be  Army 
museum  number  49.  How  many  museums  do 
we  really  need  while  we're  going  another  $180 
billion  in  debt  next  year? 

"Moreover,"— Mr.  Chairman,  I  wish 
we  would  pay  attention  to  this,  this  is 
the  Citizens  Against  Government 
Waste — "we  believe  there  are  questions 
of  impropriety  in  a  building  site  buy- 
out that  looks  likes  a  bailout  of  a 
major  corporation  with  taxpayer  dol- 
lars." I  hope  that  the  Members  of  this 
body  will  pay  attention  to  this. 

If  we  need  a  new  museum,  it  should 
be  paid  for  by  private  funds,  and  not 
now  when  we  are  telling  the  taxpayers 
we  have  got  to  dig  deeper,  and  we  are 
telling  the  men  and  women  in  the  mili- 
tary that  we  can't  help  them  with  the 
readiness  any  more  or  with  housing 
any  more,  but  we  can  do  this.  I  think 
we  should  stop  talking  to  the  generals 
and  start  talking  to  the  men  and 
women  in  our  military,  and  start  talk- 
ing to  the  American  taxpayer. 

Mr.  MOORHEAD.  Mr.  Chairman,  will 
the  gentlewoman  from  Nevada,  distin- 
guished chairman  of  the  Subcommittee 
on  Military  Construction  of  the  Com- 
mittee Appropriations,  yield  for  a  col- 
loquy? 

Mrs.  VUCANOVICH.  I  will  be  very 
happy  to  yield  to  the  gentleman. 

Mr.  MOORHEAD.  Mr.  Chairman,  I 
commend  the  gentlewoman  for  her  ef- 
forts in  the  military  construction  ap- 
propriations bill  to  put  forth  a  military 
construction  program  that  will  in- 
crease the  quality  of  life  for  our  mili- 
tary troops  as  well  as  revitalize  our  na- 
tional security  posture. 

I  would  like  to  reiterate  the  concerns 
I  have  already  expressed  about  the  U.S. 
Marine  Corps  Reserve  Center  in  my  dis- 


trict in  Pasadena,  CA,  which  is  the 
home  of  the  4th  Low  Altitude  Air  De- 
fense Battalion,  a  frontline  unit,  sev- 
eral units  of  which  were  mobilized  in 
Desert  Storm.  Here  is  a  perfect  exam- 
ple for  a  center  which  is  run  down,  old, 
and  probably  unsafe. 

In  my  discussions  with  the  Marine 
Corps,  they  have  expressed  a  desire  to 
stay  in  Pasadena  if  we  could  dem- 
onstrate to  them  that  we  could  solve 
their  concern  about  inadequate  and  di- 
lapidated facilities.  The  city  of  Pasa- 
dena is  willing  to  forgo  the  rent  that 
has  been  paid  in  order  to  keep  the  cen- 
ter where  it  is.  What  is  needed  is  ap- 
proximately $6  million  to  renovate  the 
center.  This  is  a  primary  example  of 
what  can  be  done  in  a  cost-effective 
manner  to  revitalize  existing  military 
facilities. 

Do  you  believe  it  is  possible  that  this 
project  may  at  some  point  in  the  fu- 
ture be  included  in  some  way  as  part  of 
the  military  construction  appropria- 
tion? I  intend  to  continue  to  work  with 
the  authorizing  committee  of  both 
Houses,  and  I  hope  we  will  be  able  to 
work  together  to  ensure  that  projects 
such  as  this  are  included  in  the  con- 
struction improvements  put  forth  in 
fiscal  year  1996  by  this  legislation. 

Mrs.  VUCANOVICH.  I  would  like  to 
assure  the  gentleman  that  we  under- 
stand his  concern  and  will  continue  to 
look  into  this  matter.  If  the  gentleman 
will  keep  us  informed  of  his  efforts 
with  the  authorizing  committee,  we 
will  work  together  to  try  and  find  a  so- 
lution. 

Mr.  MOORHEAD.  I  thank  the  gentle- 
woman very  much. 

Mrs.  VUCANOVICH.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Alabama  [Mr.  Callahan],  vice  chair- 
man of  the  subcommittee. 

Mr.  CALLAHAN.  I  thank  the  gentle- 
woman for  yielding  me  the  time. 

Mr.  Chairman,  I  want  to  compliment 
the  gentlewoman  from  Nevada  [Mrs. 
VUCANOVICH]  as  well  as  the  gentleman 
from  North  Carolina  [Mr.  HEFNER]  for 
the  professionalism  they  have  dis- 
played in  handling  this  bill. 

The  gentlewoman  from  Nevada  has 
taken  members  of  her  subcommittee 
all  over  the  country  and  all  over  the 
world  looking  at  the  terrible  condi- 
tions our  military  people  are  living  in. 
The  trips  she  took  us  on  were  not 
pleasurable  trips  because  we  had  to 
face  the  families  of  American  service- 
men who  live  in  these  squalid  condi- 
tions. We  had  to  look  at  broken  pipes, 
and  electrical  connections  that  were 
even  dangerous. 

It  is  ironic  that  this  time  last  year 
when  this  bill  was  before  the  House, 
there  was  very  little  controversy.  I  do 
not  think  there  is  going  to  be  a  big 
controversy  on  the  fact  that  we  are 
trying  to  better  the  quality  of  life  for 
the  men  and  women  who  protect  us  in 
the  military. 

Ironically,  last  year  the  only  debate 
we  had  on  housing  was  whether  or  not 
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to  give  the  Russians  over  $150  million 
to  build  houses  for  their  retired  mili- 
tary officers.  It  is  great  that  this  year 
instead  we  are  concentrating  primarily 
on  one  of  the  most  important  things 
that  this  Congress  can  do,  and  that  is 
to  show  the  men  and  women  who  have 
come  to  us,  and  all  the  officers  and  all 
the  people  that  represent  the  Govern- 
ment that  have  come  to  us  and  told  us, 
"We  need  to  recognize  this  tremendous 
dilemma  we  are  in  and  we  need  to  do 
something  about  it." 

This  bill  does  just  that.  It  is  a  com- 
pliment to  the  ranking  member  and  to 
our  chairwoman  and  this  brilliant  staff 
she  has  assimilated  in  order  to  draft 
this  legislation.  Let  me  tell  you,  the 
Nation  should  be  proud. 

I  know  that  every  person  in  the  mili- 
tary who  is  watching  this  program 
today  is  going  to  be  appreciative  of 
what  we  are  doing  for  them  and  appre- 
ciative of  the  fact  that  the  entire  effort 
of  this  measure  is  to  better  their  living 
conditions  and  to  ensure  they  have  a 
safe  and  a  pleasurable  place  to  live  so 
they  can  do  what  they  are  supposed  to 
be  doing  and  not  worrying  about 
whether  or  not  their  family  is  safe  at 
home  or  whether  or  not  their  roofs  are 
leaking. 

I  compliment  all  of  you  today.  I  am 
proud  to  be  a  part  of  this  subcommit- 
tee that  has  drafted  this  legislation.  I 
know  that  my  colleague  from  Alabama 
is  concerned  about  minor  parts  of  this 
bill,  but  let  me  tell  all  Members,  this  is 
a  good  bill  just  the  way  it  is  written 
and  I  think  we  ought  to  adopt  it  just 
the  way  it  is  written. 

I  thank  the  chairwoman  for  giving 
me  the  opportunity  to  express  this,  and 
thank  the  chairwoman  and  the  ranking 
member  for  their  compassionate  under- 
standing of  the  needs  of  these  great 
men  and  women  who  serve  us  so  well. 

Mr.  HEFNER.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  Stenholm]. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  1817,  and  com- 
mend the  chairwoman  and  the  ranking 
member  for  their  outstanding  work. 

Mr.  HEFNER.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Virginia  [Mr.  Sisisky]. 

Mr.  SISISKY.  Mr.  Chairman,  I  support  the 
military  construction  appropriations  bill,  and 
particularly  its  commitment  to  family  housing 
improvements. 

In  this  aspect,  the  bill  dovetails  perfectly 
with  what  we  have  already  passed  in  the  De- 
fense authohzation  bill. 

That  should  be  no  surpnse,  because  mem- 
bers and  staff  of  both  committees  have 
worked  very  closely  on  this.  As  a  result,  both 
bills  fund  family  housing  above  current  levels, 
as  well  as  above  the  administration  request. 

All  of  us  have  been  concerned  about  mili- 
tary family  housing  problems  over  the  last  few 
years. 

This  is  a  critical  component  of  readiness 
and  quality  of  life  that  has  not  always  had  suf- 
ficient attention. 


As  outlined  in  my  committee's  report,  we 
believe  there  are  critical  shortfalls  in  both  qual- 
ity and  quantity. 

Modernization  and  new  construction  have 
not  progressed  at  the  pace  necessary  to  main- 
tain our  normal  high  standards. 

Another  aspect  of  the  issue  is  that  the  All- 
Volunteer  Force  creates  different  kinds  of 
housing  needs. 

Our  military  is  in  transition.  It  is  no  longer 
primarily  made  up  of  single  men  living  in  the 
barracks. 

We  have  far  more  servicemembers — men 
and  women — who  have  families  and  children. 

Their  housing  needs  are  obviously  different 
from  those  of  people  who  served  in  the  mili- 
tary even  a  few  short  years  ago. 

We  have  an  obligation  to  keep  up  with  this 
transition  by  ensuring  that  the  great  people 
who  serve  in  the  military  have  quality  housing. 

These  issues  are  so  important  that  I  ask 
you:  Oppose  any  effort  to  reduce  our  commit- 
ments to  better  housing. 

Our  military  people  and  their  families  de- 
serve the  best  we  have  to  ofler. 

Mr.  HEFNER.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  MORAN]. 

Mr.  MORAN.  Mr.  Chairman,  I  thank 
my  good  friend,  the  gentleman  from 
North  Carolina,  for  yielding  me  the 
time. 

Mr.  Chairman,  I  appreciate  the  per- 
spective of  my  friend,  the  gentleman 
from  Alabama.  In  fact,  if  the  informa- 
tion that  he  believes  to  be  the  case 
were  true.  I  would  agree  with  him  that 
we  ought  not  go  forward  and  build  a 
surplus  museum  that  represents  a  cor- 
porate buyout,  but  that  is  hardly  the 
case.  It  could  not  be  further  from  the 
case,  in  fact. 

The  reality  is  that  this  is  a  one-time 
opportunity,  once  in  our  lifetimes, 
probably  in  the  history  of  our  capital 
area,  where  we  have  one  last  oppor- 
tunity to  purchase  the  last  major  site 
in  what  is  called  the  monumental  cor- 
ridor. 

There  is  one  last  site  left.  It  is  kitty- 
corner  to  the  Jefferson  Memorial.  It  is 
on  the  gateway  into  the  Capital.  It  is 
on  line  with  the  Washington  Monu- 
ment and  Jefferson  Memorial,  and  the 
private  corporation  that  owns  it  wants 
to  build  high-rise  office  buildings  on  it. 
That  is  where  the  money  is,  that  is 
where  the  profit  is.  If  we  do  not  act 
right  now,  they  will  do  just  that. 

Every  time  we  drive  into  the  Na- 
tion's Capital,  we  see  these  big  cor- 
porate office  buildings  at  the  edge  of 
the  river  just  before  we  cross  the  Poto- 
mac River,  we  will  know  that  that  is 
the  site  where  we  should  have  the  U.S. 
Army  Museum. 

We  have  to  act  now.  We  cannot  wait 
to  raise  private  funds.  That  is  what  the 
Army  would  prefer  to  do.  They  do  not 
want  to  have  to  pay  for  this  with  pub- 
lic funds,  even  though  the  other  serv- 
ices pay  for  their  national  museums 
with  public  funds,  and  every  other  Na- 
tion has  an  Army  museum  that  they 
have  paid   for  with   public   funds.   We 


need  public  funds  only  for  the  site  ac- 
quisition, because  it  has  to  be  done  im- 
mediately if  we  are  to  preserve  this 
site.  That  is  why  we  need  it. 

The  Army  is  going  to  raise  $72  mil- 
lion. We  are  not  asking  for  the  money 
to  build  the  U.S.  Army  Museum.  We 
are  only  asking  for  the  money  we  need 
right  now.  In  fact,  it  is  less  money  than 
the  administration  requested  and  was 
authorized  this  past  week  in  the  na- 
tional security  authorization. 

The  money  has  been  authorized.  It  is 
not  going  to  any  kind  of  pork  project. 
We  have  to  get  it  now.  It  is  a  small 
downpayment  on  what  will  serve  this 
country  into  perpetuity. 

Mr.  Chairman,  we  have  48  museums 
around  the  country,  I  grant  you  that, 
but  they  are  small  museums,  built  for 
specific  purposes.  There  is  no  national 
Army  museum.  In  fact,  the  20  million 
people  that  come  to  the  Nation's  Cap- 
ital are  going  to  realize  the  history  of 
this  country  when  they  go  to  this 
Army  museum,  and  all  of  us  are  going 
to  be  proud  for  the  vote  that  we  take 
today  to  protect  this  money,  to  make 
this  small  down  payment. 

There  is  no  other  way  that  we  can 
show  the  500.000  artifacts  that  have 
been  created  throughout  our  Nation's 
history,  220  years  of  collecting  these 
priceless  artifacts.  We  have  got  the 
Spanish  American  War  uniforms,  19th 
century  brick  casements  with  32- 
pounder  guns.  We  have  got  a  signal  flag 
that  was  used  at  Little  Round  Top  dur- 
ing the  Battle  of  Gettysburg. 

The  purpose  of  this  is  to  instill  great- 
er citizenship  among  the  people  who 
visit  the  Nation's  Capital,  and  in  fact 
to  provide  the  Army  with  the  kind  of 
pride  and  esprit  de  corps  that  they  de- 
serve. All  those  families  and  relatives 
and  friends  of  people  who  have  served 
in  the  Army  ought  to  have  that  oppor- 
tunity when  they  come  to  the  Nation's 
Capital,  to  see  these  priceless  artifacts, 
to  see  the  development  of  the  United 
States  Army,  to  recognize  the  impor- 
tance we  put  on  those  people  who  have 
served  this  country. 

In  fact,  we  have  more  people  who 
served  in  the  United  States  Army  than 
any  of  the  other  services,  and  none  of 
the  other  services  obviously  are  op- 
posed to  this.  But  we  need  to  educate 
our  citizens  as  well.  People  are  losing  a 
sense  of  history  in  this  country.  That 
is  one  of  the  reasons  we  are  losing 
some  of  our  civility,  as  well,  as  a  soci- 
ety. 

D  1215 

This  museum  will  show  our  Nation 
what  people  sacrificed  to  bring  us  to 
where  we  are.  And  much  of  that  sac- 
rifice occurred  within  the  ranks  of  the 
United  States  Army. 

We  have  compelling  reasons  to  keep 
this  money  in.  and  I  would  urge  my 
colleagues  to  defeat  the  Browder 
amendment,  to  leave  the  small  amount 
of  money  in. 
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Mrs.  VUCANOVICH.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Mississippi  [Mr.  Wicker],  a  member  of 
our  subcommittee  and  president  of  the 
Republican  freshman  class. 

Mr.  WICKER.  Mr.  Chairman.  I  thank 
the  chairwoman  for  yielding  me  this 
time. 

I  rise  in  strong  support  of  the  mili- 
tary construction  appropriation  bill, 
and  I  want  to  take  special  note  of  the 
fact  that  every  single  dollar  contained 
in  the  bill  is  for  authorized  projects. 

In  addition,  the  budget  resolution  set 
a  funding  goal  for  this  appropriation 
and  the  bill  meets  that  goal.  I  hasten 
to  add  that  this  appropriation  bill  is 
part  of  an  overall  spending  plan  that 
gives  us  a  balanced  budget  by  the  year 
2002. 

The  bill  provides  funding  for  military 
housing,  airfield  construction,  infra- 
structure, for  NATO,  and  base  realign- 
ment and  closure. 

Our  bill  provides  $4.3  billion  for  fam- 
ily housing,  an  area  where,  sadly.  Con- 
gress has  proven  to  be  far  shortsighted 
over  the  past  few  years.  We  intend  to 
make  up  for  that  oversight  today. 

The  men  and  women  to  serve  in  our 
Armed  Forces,  Mr.  Chairman,  have 
truly  earned  the  right  to  a  decent  place 
to  sleep  and  eat  and  their  husbands, 
wives,  and  children  who  are  left  behind 
when  they  are  called  away  at  a  mo- 
ment's notice  also  have  earned  the 
right  to  expect  better  treatment  from 
their  Government. 

Further,  it  is  true  that  our  appro- 
priation exceeds  President  Clinton's  re- 
quest by  $208  billion.  Mr.  Chairman,  we 
do  not  have  to  be  ashamed  that  we  are 
demonstrating  a  greater  commitment 
than  the  President  has  to  the  quality 
of  life  of  those  who  serve  in  our  Armed 
Forces.  The  committee  simply  put  a 
higher  priority  on  military  quality  of 
life  than  the  President  did.  That  is 
nothing  to  back  down  from. 

In  conclusion,  Mr.  Chairman,  let  me 
say  this  is  a  good  bill.  We  have  based  it 
on  sound  principles.  And  I  remind  my 
colleagues  again  that  every  single  dol- 
lar appropriated  has  been  authorized. 
The  committee  has  prioritized  the 
needs  of  our  Defense  Department  and 
those  who  serve  in  uniform  and  their 
families.  I  encourage  my  colleagues  to 
support  this  bill  and  urge  my  col- 
leagues to  vote  aye  on  final  passage. 

Mr.  HEFNER.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Min- 
nesota [Mr.  MiNGEj. 

Mr.  MINGE.  Mr.  Chairman,  we  are  in 
a  situation  here  in  the  summer  of  1995 
where  we  are  attempting  to  figure  out 
how  will  we  balance  the  budget.  We  had 
the  fortunate  occurrence  earlier  this 
week  with  the  President  making  a 
commitment  to  join  with  Congress  to 
baleince  the  budget  in  a  time  certain. 

This  exercise  is  not  going  to  be  easy. 
It  is  going  to  require  sacrifice  in  all 
areas  of  the  country,  in  all  activities 
that  the  Federal  Government  sponsors. 


And  if  we  do  not  truly  have  shared  sac- 
rifice, we  sap,  we  undermine,  the  will- 
ingness, the  ability  of  others  in  this 
great  Nation  to  join  in  this  deficit-re- 
duction budget-balancing  effort. 

This  is  the  first  of  several  appropria- 
tions bills  to  come  before  the  U.S. 
House  of  Representatives.  The  question 
I  submit  is  not  really  can  we  justify, 
one  way  or  another,  individual  projects 
in  this  bill  which  are  being  identified 
for  elimination.  To  be  sure,  we  can. 

All  of  us  like  museums.  All  of  us  like 
to  welcome  guests  to  our  Nation's  Cap- 
ital and  point  out  the  fine  features.  All 
of  us  want  to  support  our  men  and 
women  in  the  Armed  Forces. 

All  of  us  want  to  make  sure  that  we 
have  bases  that  are  the  best  equipped 
in  the  world.  But  we  cannot  afford  to 
do  everything  that  each  of  us  would 
like  to  do.  The  question  is  where  do  we 
draw  the  line?  How  do  we  draw  the 
line?  And  I  submit,  Mr.  Chairman,  that 
we  need  to  draw  the  line  in  consulta- 
tion with  the  President  and  using  com- 
mon sense. 

Is  a  museum  something  that  we  can 
afford  when  we  are  trying  to  balance 
the  budget?  If  that  museum  is  on  a  site 
owned  by  the  private  sector  and  that 
site  has  been  valued  at  just  over  $10 
million  by  the  assessor  in  Virginia, 
why  are  we  prepared  to  pay  $14  million 
to  the  private  landowner? 

If  we  have  housing  facilities  that  are 
costing  more  than  $200,000  a  unit,  let  us 
ask:  Is  there  not  a  way  that  we  can  do 
this  better? 

If  we  have  facilities  that  are  being 
built  at  bases  and  these  facilities  have 
not  been  requested  by  the  Defense  De- 
partment and  by  the  administration, 
why  do  we  need  to  do  them  this  year? 
These  are  examples  of  things  that  are 
in  this  bill  that  we  need  to  eliminate. 

We  need  to  send  a  message,  not  only 
to  those  men  and  women  in  this  body 
that  are  composing  the  appropriations 
bills,  but  to  the  rest  of  the  Nation,  that 
balancing  the  budget  is  a  top  priority. 

We  cannot  afford  to  increase  by  28 
percent  military  construction  from 
1994  to  1995.  we  cannot  afford  to  in- 
crease by  $500  million  military  con- 
struction in  this  bill  over  and  above 
what  the  Defense  Department  and  the 
White  House  has  requested. 

Mrs.  VUCANOVICH.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentlewoman 
from  Florida  [Mrs.  Fowler],  a  member 
of  the  Committee  on  National  Secu- 
rity. 

Mrs.  FOWLER.  Mr.  Chairman,  I  rise 
in  strong  supjxDrt  of  the  military  con- 
struction appropriations  bill. 

This  bill  mirrors  the  authorization 
bill  we  passed  yesterday,  providing  a 
much-needed  boost  to  our  military's 
quality  of  life. 

For  years,  one  administration  after 
another  has  scrimped  on  the  quality  of 
life  of  our  troops  to  pay  for  other  prior- 
ities. In  addition,  we  have  been  invest- 
ing large  sums  in  recent  military  con- 


struction bills  to  accommodate  the 
base  closure  process.  In  fact,  some  35 
percent  of  this  bill  goes  to  base  closure. 
While  base  closure  investments  will  en- 
able military  consolidations  that  will 
reap  significant  dividends  down  the 
road,  they  also  have  had  the  effect  of 
further  squeezing  our  military  person- 
nel. The  shortchanging  of  these  person- 
nel is  finally  coming  home  to  roost. 

Today,  60  percent  of  our  military  per- 
sonnel are  married,  versus  40  percent 
only  20  years  ago.  Quality  of  life  issues 
matter  more  and  more.  When  coupled 
with  the  strains  of  extended  deploy- 
ments and  uncertainties  about  mili- 
tary careers,  substandard  housing  and 
other  deficiencies  mean  that  too  many 
of  our  most  talented  military  person- 
nel are  voting  with  their  feet  and  leav- 
ing the  military.  We  must  act  if  we 
want  to  ensure  that  our  fighting  forces 
remain  the  best  and  the  brightest. 

Today  we  have  an  opportunity  to  do 
that.  The  bill  before  us  includes  a  des- 
perately needed  $4.3  billion  for  military 
family  housing.  This  funding  is  in- 
tended to  help  address  the  severe  short- 
age of  adequate  military  housing  that 
exists  today— a  shortage  that  affects 
some  300,000  military  families. 

In  my  district.  Naval  Station 
Mayport  has  not  seen  an  investment  in 
new  or  renovated  housing  for  11  years. 
Some  1,300  military  families — roughly 
8,000  military  personnel  and  their  de- 
pendents— are  waiting  for  base  housing 
that  is  not  available. 

As  one  chief  petty  officer  at  Mayport 
recently  said  about  living  on-base, 
"when  I'm  gone  for  six  months 
straight,  the  base  is  its  own  little  com- 
munity, totally  self-sufficient  with  ev- 
erything my  family  needs,  and  an  ex- 
cellent security  force.  There  is  ...  a 
support  system  for  my  family  while 
I'm  gone." 

Mr.  Chairman,  I  hope  my  colleagues 
will  not  continue  to  shortchange  our 
military  personnel  and  their  loved  ones 
today  by  opposing  this  legislation.  I 
urge  their  support  for  this  bill. 

Mr.  HEFNER.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Texas 
[Mr.  Edwards]. 

Mr.  EDWARDS.  Mr.  Chairman.  I  first 
would  like  to  speak  out  in  strong  sup- 
port of  this  legislation.  As  someone 
who  represents  45,000  Army  soldiers.  I 
want  to  say  thank  you  to  the  gentle- 
woman from  Nevada  [Mrs.  VUCANO- 
VICH], the  chairman  of  the  subcommit- 
tee, and  the  gentleman  from  North 
Carolina  [Mr.  Hefner],  the  ranking 
member,  for  having  made  a  commit- 
ment to  provide  the  quality  of  life  for 
our  military  families  that  they  so 
greatly  deserve. 

I  would  also  like  to  speak  out  against 
the  Browder  amendment,  which  would 
strike  the  funding  for  any  Army  Mu- 
seum. 

I  sometimes  vote  with  Citizens 
Against  Government  Waste;  I  often- 
times vote  with  that  organization.  But 


I  take  offense  that  they  would  call  the 
proposed  National  Army  Museum  a 
theater  of  the  absurd.  For  any  organi- 
zation to  call  a  museum  that  would  be 
a  tribute  to  the  hundreds  of  thousands 
of  men  and  women  who  served  our  Na- 
tion and  been  willing  to  put  their  lives 
on  the  line  for  our  freedoms,  for  them 
to  call  such  a  tribute  to  those  men  and 
women  that  is  absolutely  unfair  and 
unconscionable. 

What  is  a  museum?  I  think  a  museum 
is  an  education  tool.  In  the  case  of  the 
Army  Museum,  it  could  be  a  retention 
tool.  It  could  be  a  source  of  pride  for 
every  young  man  or  woman  serving  in 
the  U.S.  Army  today  or  any  person  who 
has  ever  served  in  the  U.S.  Army. 

Now.  people  can  poke  fun  at  muse- 
ums and  make  them  sound  like  pork- 
barrel  projects.  I  want  to  tell  the  Mem- 
bers, of  all  the  experiences  I  have  had 
in  Washington.  DC,  perhaps  none  has 
been  more  meaningful  to  me  personally 
than  the  3'/^  hours  I  spent  one  day  with 
my  wife  in  the  Holocaust  Museum,  for 
it  was  through  that  experience  that  a 
citizen  of  this  country,  born  after  the 
end  of  World  War  II,  learned  firsthand 
of  the  horror  of  World  War  II  and  the 
horror  of  tyranny  at  its  worst  at  the 
hands  of  Adolf  Hitler. 

The  Holocaust  Museum  did  not  glo- 
rify war  and  it  did  not  glorify  the  Holo- 
caust. Rather,  it  showed  me  and  the 
thousands  of  schoolchildren  who  have 
visited  since  that  our  Nation  must  do 
everything  possible  to  see  that  some- 
thing like  that  tragedy  never  occurs 
again  in  the  history  of  this  world. 

I  believe  an  Army  Museum  can  serve 
the  same  purpose.  Such  a  museum 
would  not  glorify  war,  it  would  glorify 
those  who  sacrificed  their  full  measure 
of  devotion  to  see  their  country  can 
have  the  opportunities  and  the  free- 
doms that  you  and  I  enjoy  today. 

Such  an  Army  Museum  would  also 
educate  millions  of  young  school- 
children, 4  million  of  whom  come  to 
this  Nation's  Capital  each  and  every 
year,  and  educate  those  children  that 
our  Nation  must  do  everything  possible 
to  see  that  we  prevent  war,  that  war,  in 
fact,  is  not  a  glorious  thing  as  some- 
time it  is  shown  to  be  on  television, 
but  war  is  a  devastating  experience  to 
all  those  involved  with  it  and  all  those 
affected  by  it. 

So,  Mr.  Chairman  and  Members,  I 
urge  support  not  only  for  this  legisla- 
tion, but  I  would  request  your  vote 
against  the  Browder  amendment.  Our 
Nation  and  our  Army  soldiers  deserve  a 
National  Army  Museum. 

Mrs.  VUCANOVICH.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentlewoman 
from  New  York  [Mrs.  Kelly]. 

Mrs.  KELLY.  Mr.  Chairman,  I  rise  in 
strong  support  of  H.R.  1817,  the  fiscal 
year  1996  Military  Construction  Appro- 
priations Act.  This  bill  represents  a 
reasoned  approach  toward  addressing 
the  shortage  of  quality  housing  within 
the    Department    of   Defense.    It    also 


works  to  ensure  the  quality  of  life  for 
the  men  and  women  who  serve  in  the 
military.  Approximately  two-thirds  of 
the  family  housing  units  in  the  Depart- 
ment's inventory  are  over  30  years  old 
and  require  extensive  maintenance. 
Furthermore,  roughly  one-half  of  all 
military  barracks  are  also  over  30 
years  old,  with  an  average  age  of  near- 
ly 40  years.  We  should  not  expect  the 
brave  men  and  women  in  our  Armed 
Forces  to  live  in  these  conditions. 

However,  there  is  another  compelling 
reason  to  support  this  bill.  Recognizing 
the  pressing  needs  of  single  military 
parents,  dual  military  couples,  and 
military  personnel  with  civilian  em- 
ployed spouses,  the  Military  Construc- 
tion Subcommittee  more  than  doubled 
the  funding  for  child  development  cen- 
ters. This  is  a  significant  step  toward 
meeting  the  Defense  Department's  es- 
tablished goal  of  providing  quality 
child  care. 

Nowhere  is  this  pressing  need  more 
visible  than  at  the  U.S.  Military  Acad- 
emy, which  is  located  in  the  district  I 
represent.  H.R.  1817  provides  funding 
for  a  single  story,  standard  design  child 
development  center  to  provide  child 
care  for  over  300  children.  Although 
there  is  a  lengthy  waiting  list,  the  cur- 
rent facilities  at  West  Point  accommo- 
date just  over  one-half  that  amount. 

The  present  child  development  center 
is  a  3-floor  warehouse  constructed  in 
1885,  100  years  ago.  The  part-day  pre- 
school is  located  in  a  World  War  Il-era 
wood  building.  Both  facilities  have 
structural  problems  that  are  simply  to 
uneconomical  to  repair.  Clearly,  those 
working  to  prepare  the  U.S.  Army's  fu- 
ture leaders  deserve  the  peace  of  mind 
of  knowing  that  their  children  are  re- 
ceiving quality  child  care,  in  decent  fa- 
cilities. 

Mr.  Chairman,  H.R.  1817  provides 
vital  funding  to  improve  the  child  de- 
velopment center  problem  at  West 
Point  and  numerous  other  military  fa- 
cilities throughout  the  Nation.  It  also 
addresses  the  housing  crisis  through- 
out the  Department  of  Defense  in  a 
reasonable,  fiscally  responsible  man- 
ner. All  of  the  projects  in  the  bill  have 
been  authorized  and  the  total  appro- 
priation is  consistent  with  the  budget 
resolution  that  this  Chamber  passed. 
Without  the  funding  provided  by  this 
bill,  we  run  the  risk  of  eroding  the 
readiness  and  morale  of  our  troops.  We 
cannot  allow  that  to  happen.  I  urge  my 
colleagues  to  support  the  bill.  Our  serv- 
ice men  and  women  deserve  nothing 
less. 

D  1230 

Mr.  HEFNER.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Wash- 
ington [Mr.  Dicks],  who  is  a  member  of 
the  Committee  on  National  Security. 

Mr.  DICKS.  Mr.  Chairman,  I  want  to 
compliment  our  new  chairman  of  the 
Military  Construction  Subcommittee 
for  the  outstanding  job  that  she  has 
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done  in  this  new  responsibility.  She 
has  been  a  long-time  member  of  this 
subcommittee,  and  the  gentleman  from 
North  Carolina  [Mr.  Hefner],  the  rank- 
ing Democrat. 

For  many  years,  I  served  on  the  Mili- 
tary Construction  Subcommittee  and 
we  had  cut  to  a  minimum,  and  I  think 
cut  too  deeply,  into  the  funding  for 
military  construction  and  for  quality 
of  life,  and  if  we  are  talking  about  the 
readiness  and  the  training  of  our  peo- 
ple, you  have  got  to  have  the  physical 
facility  on  these  defense  bases.  You 
have  got  to  have  housing.  You  have  got 
to  have  the  educational  and  training 
facilities.  You  have  got  to  have  phys- 
ical training  facilities.  These  things  all 
are  important  to  the  sailors,  to  the 
Army,  the  Marine  Corps  people,  and 
the  bottom  line  here  is  you  can  make 
some  very  big  mistakes  by  cutting 
back  on  these  kinds  of  things,  these 
quality-of-life  items. 

What  happens  is  the  people  then  bolt, 
and  they  leave  the  services,  and  you 
have  a  major  retention  problem. 

I  can  remember  Admiral  Hayworth 
coming  up  in  1979  to  the  defense  sub- 
committee, which  I  have  been  a  mem- 
ber of  for  17  years.  He  says.  "I  am  here 
to  talk  about  what  we  have  got  to  do  to 
keep  people  in  the  services,  and  if  we 
continue  to  let  these  facilities  get 
worse  and  we  do  not  deal  with  these 
problems  in  housing,  physical  training, 
all  of  these  things  that  are  important 
to  the  modem-era  sailor  and  the  mod- 
em-era person  in  the  military,  then 
they  leave  the  services." 

So  I  urge  today  that  we  support  this 
bill,  that  we  oppose  the  amendments 
that  are  aimed  at  taking  out  housing 
and  training  facilities,  foundry  at 
Philadelphia,  so  essential  to  maintain- 
ing some  ability  in  the  Government 
sector  to  producing  propellers  that  is 
crucial  to  doing  that  important  kind  of 
work. 

Let  us  support  the  committee  and 
vote  down  these  ill-considered  amend- 
ments. 

Mrs.  VUCANOVICH.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
New  Jersey  [Mr.  Saxton],  a  member  of 
the  Committee  on  National  Security. 

Mr.  SAXTON.  Mr.  Chairman.  I  rise  in 
strong  support  of  the  1996  military  con- 
struction appropriations  bill.  I  want  to 
commend  both  Chairwoman  Vucano- 
viCH  and  Chairman  Hefley  for  their 
fine  work. 

In  particular,  I  want  to  commend  the 
two  chairs  for  their  initiative  in  ad- 
dressing what  we  all  agree  is  a  tremen- 
dous problem,  the  widespread  shortage 
and  poor  condition  of  military  housing. 
In  testimony  before  the  milcon  sub- 
committees this  year,  defense  officials 
stated  that,  at  current  program  levels, 
it  will  take  years  and  in  some  cases 
decades  to  provide  sufficient  housing  to 
our  service  men  and  women.  As  an  ini- 
tial down  payment  toward  addressing 
this  problem,  this  bill  contains  an  addi- 
tional $425  million  for  the  construction 
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and  improvement  to  military  housing 
and  troop  housing.  This  addition  will 
allow  for  the  construction  of  nearly 
1,200  family  housing  units,  20  new  bar- 
racks, as  well  as  substantial  renova- 
tions to  family  and  single  family  bous- 
ing. 

I  know  that  the  construction  of  roads 
and  buildings  does  not  grab  the  head- 
lines like  weapons  procurement  or  for- 
eign policy  debates.  But  for  the  young 
soldier  and  his  or  her  family  who  need 
clean,  affordable  housing,  this  bill  can 
make  a  real  impact  in  their  daily  life 
and  may,  in  fact,  make  the  difference 
as  to  whether  they  remain  a  "military 
family"  or  leave  the  service. 

As  a  member  of  the  National  Secu- 
rity Subcommittee  on  Military  Instal- 
lations and  Facilities,  I  have  seen  first- 
hand the  very  real  commitment  to  our 
military  of  both  Chairwoman  Vucano- 
vacH  and  Chairman  Hefley  and  the 
ranking  members,  Mr.  Hefner  and  Mr. 
Ortiz.  This  bill  reflects  their  wise  lead- 
ership and  I  strongly  encourage  my 
colleagues  to  support  it. 

Mr.  HEFNER.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Mis- 
souri [Mr.  Skelton]. 

Mr.  SKELTON.  Mr.  Chairman.  I  have 
before  me  a  letter  from  the  Council  for 
Citizens  Against  Government  Waste.  In 
this  letter,  there  is  a  description  of  the 
proposed  Army  Museum  as  "the  thea- 
ter of  the  absurd."  Mr.  Chairman, 
every  American  should  resent  those 
words. 

I  was  privileged  to  be  part  of  the  con- 
gressional delegation  that  represented 
America  at  the  D-day  commemoration 
last  year,  the  hundreds  of  graves  near 
Normandy. 

I  have  also  been,  years  ago,  to  the 
scene  of  another  army  defense,  a  place 
called  Corregidor. 

And  for  someone  to  write  the  words 
"the  theater  of  the  absurd,"  when  you 
wish  to  commemorate  brave  and  out- 
standing heroism  of  the  past,  is  absurd 
itself. 

Those  men  and  women  who  wear  uni- 
forms today  and  have  worn  the  uniform 
in  the  past  make  it  possible  for  people 
like  this  to  write  words  like  this  in  a 
free  land. 

Mr.  Chairman,  in  a  larger  sense, 
someone  a  few  moments  ago  spoke  of 
sacrifice.  Let  us  not  forget  we  ask  sac- 
rifice of  the  young  men  and  young 
women  in  uniform. 

For  them  to  live  in  substandard 
housing  is  wrong.  It  is  a  disgrace.  We 
should  give  them  the  very  best  that  we 
possibly  can. 

Mrs.  VUCANOVICH.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Iowa  [Mr.  Latham]. 

Mr.  LATHAM.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  bill. 

In  the  past  several  months,  I  have 
worked  with  both  the  Authorizing  and 
Appropriations  Committees  on  this  bill 
and  have  been  extremely  impressed 
with    their   professionalism   and   com- 


mitment to  producing  a  bill  that  pro- 
vides the  greatest  possible  quality  of 
life  improvements  for  our  military  per- 
sonnel and  their  families. 

I  am  curious  about  the  concerns  of 
the  sponsors  of  the  amendments  to  this 
bill  based  on  my  experiences  with  these 
two  committees.  While  I  am  not  a 
member  of  either  the  National  Secu- 
rity Committee  or  the  Military  Con- 
struction Subcommittee,  nor  is  anyone 
from  the  State  of  Iowa. 

However,  when  the  community  of 
Sioux  City  presented  the  committee 
with  the  critical  need  for  resurfacing 
the  runway  used  by  the  185th  Air  Na- 
tional Guard — a  runway  that  is  almost 
10  years  overdue  for  reconstruction — 
the  committee  listened  to  the  case, 
agreed  it  was  a  priority,  and  included 
it  in  the  bill. 

The  Military  Construction  Appro- 
priations Committee  evaluates  projects 
on  their  merits.  Sometimes  that  might 
result  in  a  few  changes  from  the  ad- 
ministration's request,  but  this  bill  is 
under  budget,  it  is  properly  authorized, 
and  it  was  put  together  by  a  chair- 
woman whose  only  concern  is  produc- 
ing the  best  possible  bill. 

I  am  as  tough  on  unnecessary  mili- 
tary spending  as  any  Member  of  this 
Congress,  but  the  facts  concerning  the 
critical  needs  in  this  area  speak  for 
themselves. 

Thanks  to  Chairwoman  Vucanovich, 
the  families  of  pilots  who  fly  in  the 
185th  will  not  have  to  worry  whether 
their  loved  ones  will  be  working  under 
unsafe  conditions  any  longer. 

I  applaud  her  work  and  support  this 
bill. 

Mr.  HEFNER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

I  supi)ort  this  bill,  and  I  will  oppose 
amendments  to  this  bill,  and  I  plan  to 
vote  against  the  Browder  amendment 
to  cut  funds  for  the  museum. 

But  I  would  like  to  make  a  couple  of 
statements.  I  have  been,  or  was,  chair- 
man of  the  military  construction  for 
many,  many  years.  With  my  ranking 
minority  member  at  the  time,  the  gen- 
tleman from  Ohio  [Mr.  Regula],  we 
started  this  quality-of-life  movement. 
Many  years  ago  we  visited  bases  all 
over  this  country  and  we  found  condi- 
tions that  these  people  were  living  in 
were  atrocious. 

I  would  just  like  to  make  this  point: 
I  wish  over  the  years  that  across  the 
river  the  higher-ups  and  the  generals 
would  have  made  as  much  a  priority  of 
quality  of  life  for  our  men  and  women 
in  the  service  as  they  have  gone  to  bat 
for  this  museum  that  we  are  consider- 
ing here  today. 

As  chairman  of  this  committee,  I  re- 
member years  ago  we  did  one  museum 
for  the  Navy,  and  it  was  all  paid  for  out 
of  private  funds.  There  was  no  tax- 
payers' money  involved. 

I  guess  what  I  just  would  like  to  say 
is  that  I  am  glad  we  are  moving  in  the 
direction  we  now  have  on  our  commit- 


tee. We  have  a  committee  here  that 
looks  after  the  living  conditions  of  our 
men  and  women  in  service,  and  I  would 
just  hope  that  our  generals  in  the  Pen- 
tagon, both  active  and  retired,  would 
put  as  much  a  priority  on  the  quality 
of  life  for  our  men  and  women  in  the 
service,  as  they  do  for  a  shrine  here  in 
Washington  for  the  exploits  of  our 
brave  servicemen  over  the  years. 

I  plan  to  reluctantly  vote  against 
this  particular  amendment  from  the 
gentleman  from  Alabama.  But  I  just 
wanted  to  say  those  few  words  because 
it  perturbs  me  when  I  see  the  emphasis 
being  so  much  on  this  one  particular 
issue,  while  over  the  years  the  quality 
of  life  has  been  ignored  before  this 
committee  over  many,  many  years. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mrs.  VUCANOVICH.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentlewoman 
from  North  Carolina  [Mrs.  Myrick]. 

Mrs.  MYRICK.  Mr.  Chairman,  I  stand 
today  as  a  strong  supporter  of  the  mili- 
tary and  of  our  national  defense.  I  have 
a  brother  and  a  father  who  are  retired 
military. 

I  also  will  support  final  passage  of 
the  bill.  But  I  am  a  member  of  the 
Committee  on  the  Budget,  and  as  such 
have  spent  the  last  few  months  work- 
ing on  the  budget  and  cutting  spend- 
ing, et  cetera. 

I  hav<^  a  question  on  one  of  the 
amendments  today  relative  to  two  par- 
ticular requesvs  that  I  understand  were 
not  requested  by  the  military,  by  the 
Navy,  in  the  appropriations  bill.  One  of 
them  is  $6  million  for  a  foundry  ren- 
ovation and  modernization  in  a  ship- 
yard which  had  been  closed  by  the  Base 
Closing  Commission  and,  as  I  said,  was 
not  requested.  The  other  is  $10.4  mil- 
lion earmarked  for  a  physical  fitness 
center  in  another  shipyard  that  al- 
ready has  a  physical  fitness  center.  So, 
since  the  Navy  did  not  request  this,  my 
question,  very  simply,  is:  I  would  like 
to  ask  that  this  amendment  be  sup- 
ported for  eliminating  these  two 
projects. 

Mrs.  VUCANOVICH.  Mr.  Chairman,  I 
yield  30  seconds  to  the  gentleman  from 
Florida  [Mr.  Stearns]. 

Mr.  STEARNS.  Mr.  Chairman,  I  rise 
today  in  strong  support  of  H.R.  1817, 
the  Military  Construction  Appropria- 
tions Act.  Allow  me  first  to  congratu- 
late the  chairwoman  on  her  hard  work. 
This  bill  is  about  quality  of  life  for  our 
members  of  the  armed  services. 

H.R.  1817  employs  sage  and  sound  rea- 
soning. Everything  contained  in  this 
bill  was  authorized,  and  is  fully  con- 
sistent with  the  House-passed  budget 
resolution.  But  more  importantly,  this 
bill  addresses  the  crisis  of  military  fa- 
cilities. The  main  concern  of  this  legis- 
lation, as  should  be  the  case,  is  the 
quality  of  life  for  the  men,  women,  and 
their  families,  who  serve  in  the  Armed 
Forces.  This  is  not  a  pork  bill. 

This  is  a  necessary  bill.  The  past  dec- 
ade of  declining  defense  budgets  have 


come  at  a  steep  cost.  Readiness  and 
morale  have  suffered  drastically.  H.R. 
1817  addresses  this  concern— 300,000 
military  families  lack  adequate  hous- 
ing. Nearly  two-thirds  of  all  on-base 
housing  is  substandard.  It  is  important 
to  note  that  a  full  40  percent  of  all 
funds  in  this  bill  will  go  directly  to 
family  housing. 

In  addition,  this  bill  contains  important  and 
necessary  funds  for  Camp  Blanding,  a  Na- 
tional Guard  installation  in  my  district,  as  part 
of  the  funding  for  critical  construction  projects. 
These  projects  are  required  and  necessary. 
They  would  be  used  to  replace  the  waste 
water  treatment  system,  which  was  built  In  the 
late  1930's.  The  existing  system  has  already 
been  in  service  for  15  years  past  its  life  ex- 
pectancy. Furthermore,  Camp  Blanding  has 
been  issued  a  letter  of  noncompliance  by  the 
Department  of  Environmental  Regulation  for 
inadequate  chlorine  residuals.  Their  water  ex- 
ceeds the  national  secondary  drinking  water 
regulation's  maximum  contamination  level  for 
iron.  Mr.  Chairman,  the  amazing  thing  is  that 
Camp  Blanding  is  not  an  aberration,  but  typi- 
cal of  bases  across  the  country.  At  the  very 
least,  our  fighting  forces  need — they  de- 
serve— access  to  clean  drinking  water. 

The  military  value  of  such  projects  should 
be  obvious.  Camp  Blandlng's  inadequate  fa- 
cilities must  be  upgraded  to  meet  military  and 
environmental  standards.  But  more  impor- 
tantly. Camp  Blandlng's  facilities  must  be  up- 
graded because  we  owe  it  to  our  Nation's  sol- 
diers. They  should  not  be  forced  to  live  in  sub- 
standard and  inadequate  quarters.  Mr.  Chair- 
man, we  need  to  send  a  message  to  our 
forces  that  we  care,  that  they  are  important  to 
us.  Mr.  Chairman,  we  cannot  afford  not  to 
pass  this  bill,  for  projects  like  Camp  Blanding 
and  all  the  other  bases  in  similar  positions. 

This  legislation  is  necessary  for  the  readi- 
ness and  morale  of  our  Nation's  troops.  We 
must  pass  this  legislation  to  improve  the  qual- 
ity of  life  for  our  soldiers.  They  deserve  our  re- 
spect; they  have  earned  it.  I  urge  my  col- 
leagues to  support  this  bill.  It  contains  sound 
principles  and  strong  medicine  for  an  ailing 
and  antiquated  base  structure. 

Mr.  Chaimnan,  I  urge  an  "aye"  vole  on  final 
passage. 

Mrs.  VUCANOVICH.  Mr.  Chairman,  I 
yield  30  seconds  to  the  gentleman  from 
Pennsylvania  [Mr.  Foglietta]. 

Mr.  FOGLIETTA.  Mr.  Chairman,  I 
rise  to  correct  a  statement  made  by 
the  gentlewoman  from  North  Carolina, 
who  stated  that  a  $6  million  project  is 
being  appropriated  for  a  navy  yard  in 
Philadelphia  which  is  being  closed. 

The  fact  is  the  navy  yard  itself  is 
scheduled  for  closure,  but  the  propeller 
shop  and  foundry  is  not  scheduled.  This 
is  what  this  $6  million  is  for,  improve- 
ments to  that  facility,  which  is  going 
to  remain  open  and  which  is  needed  by 
the  Navy. 

Mrs.  VUCANOVICH.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  All  time  for  general 
debate  has  expired. 

During  consideration  of  the  bill  for 
amendment,  the  Chairman  of  the  Com- 
mittee of  the  Whole  may  accord  prior- 


ity in  recognition  to  a  Member  offering 
an  amendment  that  has  been  printed  in 
the  designated  place  in  the  Congres- 
sional Record.  Those  amendments 
will  be  considered  as  having  been  read. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 
H.R.  1817 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  following  sums 
are  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  for  the 
fiscal  year  ending-  September  30.  1996.  for 
military  construction,  family  bousing,  and 
base  realignment  and  closure  functions  ad- 
ministered by  the  Department  of  Defense, 
and  for  other  purposes,  namely: 

Military  Construction,  Army 

For  acquisition,  construction,  installation, 
and  equipment  of  temporary  or  permanent 
public  works,  military  installations,  facili- 
ties, and  real  property  for  the  Army  as  cur- 
rently authorized  by  law,  including  person- 
nel in  the  Army  Corps  of  Engineers  and 
other  personal  services  necessary  for  the 
purposes  of  this  appropriation,  and  for  con- 
struction and  operation  of  facilities  in  s\xp- 
port  of  the  functions  of  the  Commander  in 
Chief.  $625,608,000.  to  remain  available  until 
September  30,  2000:  Provided.  That  of  this 
amount,  not  to  exceed  $60,778,000  shall  be 
available  for  study,  planning,  design,  archi- 
tect and  engineer  services,  as  authorized  by 
law,  unless  the  Secretary  of  Defense  deter- 
mines that  additional  obligations  are  nec- 
essary for  such  purposes  and  notifies  the 
Committees  on  Appropriations  of  both 
Houses  of  Congress  of  his  determination  and 
the  reasons  therefor. 

A.MENDMENT  OFFERED  BY  MR.  HERGER 

Mr.  HERGER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Herger:  Page  2. 
line  12.  strike  "$625.608.000' '  and  insert 
•$611. 608.000' '. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Herger]  is  recog- 
nized for  5  minutes  in  support  of  his 
amendment. 

Mr.  HERGER.  Mr.  Chairman,  I  rise  to 
urge  my  colleagues  to  support  this 
amendment  to  the  Army's  military 
construction  budget. 

Mrs.  VUCANOVICH.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HERGER.  I  yield  to  the  gentle- 
woman from  Nevada. 

Mrs.  VUCANOVICH.  Mr.  Chairman,  I 
ask  unanimous  consent  that  all  debate 
on  this  amendment  and  all  amend- 
ments thereto  close  in  20  minutes. 

D  1245 

Mr.  NADLER.  Mr.  Chairman,  I  will 
object. 

Mr.  HEFNER.  Reserving  the  right  to 
object,  Mr.  Chairman,  could  the  gentle- 
woman withhold  that  request  until  the 
gentleman  finishes  his  remarks  and  I 
can  find  out  how  many  Members  want 
to  speak  on  this  bill? 

Mrs.  VUCANOVICH.  Mr.  Chairman, 
will  the  gentleman  yield? 


Mr.  HEFNER.  I  yield  to  the  gentle- 
woman from  Nevada. 

Mrs.  VUCANOVICH.  Mr.  Chairman.  I 
am  very  happy  to  do  that,  and  we  will 
talk  about  it  in  between  times. 

Mr.  NADLER.  Mr.  Chairman.  I  will 
object  to  it. 

The  CHAIRMAN.  The  request  is  with- 
drawn. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Herger]. 

Mr.  HERGER.  Mr.  Chairman,  I  rise  to 
urge  my  colleagues  to  support  this 
amendment  to  the  Army's  military 
construction  budget.  This  amendment 
eliminates  S14  million  in  taxpayer  dol- 
lars to  purchase  7  acres  of  private  land 
for  the  purpose  of  building  a  national 
army  museum. 

Mr.  Chairman,  let  me  be  clear,  we 
should  always  strongly  support  our 
military,  and  I  will  continue  to  do  so. 
This  amendment  does  not,  in  any  way. 
move  to  belittle  the  brave  Americans 
that  served  or  trivialize  the  tremen- 
dous sacrifices  that  they  have  made  for 
this  country.  Indeed,  I  support  the 
building  of  the  A  museum  dedicated  to 
the  soldiers  of  our  Nation's  Army — I 
simply  believe  it  should  be  built  on  ex- 
isting Federal  lands. 

The  issue  here  is  not  whether  the 
museum  should  be  built,  but  rather 
where  it  should  be  built  and  more  im- 
portantly can  the  Federal  Government 
afford  the  $14  million  price  tag.  I  be- 
lieve the  American  taxpayer  would 
agree  that  $2  million  an  acre  is  a  bit 
too  much.  Not  only  does  this  land  ac- 
quisition cost  the  taxpayer,  it  denies 
private  ownership  and  decreases  reve- 
nues by  taking  the  property  off  the  tax 
rolls. 

The  Federal  military  already  owns 
almost  650,000  acres  of  land  when  only 
7  of  which  is  needed  for  the  museum.  In 
fact,  right  here  in  the  Washington 
area,  we  have  Fort  McNair,  Fort 
Meyer,  and  the  property  surrounding 
the  Pentagon  that  could  be  used  to  es- 
tablish this  museum.  Mr.  Chairman,  I 
also  understand  that  there  may  be  a 
Federal  department  or  two  available  in 
the  near  future.  But  my  point  is,  I  find 
it  difficult  to  believe  that  the  Army 
cannot  find  7  acres  somewhere  in  this 
country  that  would  adequately  accom- 
modate the  building  of  a  museum.  I  do 
not  see  why  we  should  spend  additional 
taxpayer  dollars  to  purchase  more  land 
when  plenty  of  Federal  property  is  al- 
ready available. 

If  this  Nation  is  to  ever  reduce  the 
size  of  Government,  then  this  Congress 
has  to  control  spending  where  we  can. 

Mr.  Chairman,  this  amendment  does 
precisely  that.  It  cuts  unnecessary 
Federal  spending  and  sends  a  clear 
message  to  all  Federal  agencies,  that 
this  Congress  is  committed  to  not 
making  the  Federal  Government  any 
larger  than  it  already  is.  Why  should 
we  allocate  scarce  taxpayer  dollars  for 
more  land  instead  of  utilizing  abundant 
existing  lands.  It  simply  does  not  make 
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fiscal  or  common  sense.  I  urge  my  col- 
leagues to  save  taxpayer  dollars  and 
vote  in  favor  of  this  amendment. 

Mr.  BROWDER.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  support  of 
this  amendment.  My  friend,  the  gen- 
tleman from  California  [Mr.  Herger], 
has  offered  his  amendment  which  is 
similar  to  the  Browder  amendment.  It 
is  the  same  amendment.  We  are  both 
supporting  this  amendment. 

Mr.  Chairman,  let  me  make  it  very 
clear  we  have  heard  some  very  impas- 
sioned pleas  today  which  the  gen- 
tleman from  California  [Mr.  Herger] 
and  I  will  agree  that  we  want  to  honor 
American  men  and  women  who  have 
served  in  our  military.  We  are  very 
concerned  about  this.  But  what  we  are 
saying  is  that  there  is  a  way  to  do  this 
without  having  American  taxpayers 
spend  this  money  that  increases  the 
national  debt  for  a  museum  that  is  the 
49th  museum  in  the  United  States.  We 
have  plenty  of  space  for  this. 

Let  me  point  out  a  few  things; 

First,  the  Army  already  has  48  muse- 
ums in  the  United  States.  They  have 
them  up  here  in  this  area.  This  land  is 
not  necessary  to  have  a  museum  in  the 
Washington  area. 

Second,  in  effect  we  are  spending  this 
money  that  we  do  not  have  for  a  mu- 
seum that  would  be  the  49th  museum. 

Third,  in  a  time  of  budgetary  re- 
straint it  is  unreasonable  to  make  this 
expenditure  of  public  funds  when  pri- 
vate donations  sufficient  to  cover  the 
purchase  are  apparently  available. 

Fourth,  if  we  do  spend  this  money  to 
get  this  land,  it  may  be  that  we  just 
add  more  land  because  we  may  not  get 
the  money  from  the  private  donations 
to  buy  it. 

Fifth,  the  CBO  estimates  that  my 
amendment  saves  $14  billion  in  author- 
ity and  $2.2  million  in  outlays. 

The  Citizens  Against  Government 
Waste  have  written  to  us  today  about 
this  issue  saying  we  move  through  an 
unusual  military  theater  of  operations, 
the  theater  of  the  absurd.  A  museum  is 
not  absurd,  and  men  and  women  who 
have  fought  in  the  military  are  not  ab- 
surd, but  this  money  spent  in  this  way 
is  absurd.  How  many  museums  do  we 
really  need  when  we  are  going  $180  bil- 
lion in  debt  next  year. 

This  is  a  very  important  amendment, 
Mr.  Chairman,  and  I  really  do  wish 
that  i)eople  would  talk  to  American 
men  and  women  and  American  tax- 
payers rather  than  the  generals  who 
see  this  as  an  opportunity  to  put  this 
monument  here  in  this  area,  and  there 
is  a  better  way  of  doing  this,  and  we 
can  send  that  message  to  them  now 
and  tell  them  by  doing  this,  by  the 
way,  we  are  creating  this  money  that 
can  be  spent  on  family  housing,  that 
can  be  spent  on  training,  that  can  be 
spent  on  impact  aid  for  children  or 
some  other  source.  I  do  not  know 
whether  it  can  be  done  in  this  budget. 


in  this  particular  bill,  but  it  can  be 
spent  in  other  areas,  and  I  urge  support 
for  this  amendment. 

Mrs.  VUCANOVICH.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  the  committee  rec- 
ommends approving  this  project,  which 
was  included  in  the  administration's 
budget  request. 

General  Sullivan,  the  Chief  of  Staff 
of  the  Army,  Lieutant  General 
Dominy,  the  Director  of  the  Army 
Staff,  and  the  Honorable  Joe  Reeder, 
the  Under  Secretary  of  the  Army  have 
all  relayed  that  this  is  the  Army's  No. 
1  priority.  They  strongly  believe  that: 

The  United  States  is  the  only  major 
Nation  that  does  not  have  a  national 
Army  museum  in  its  Capital. 

The  essence  of  the  American  Army  is 
the  citizen-soldier.  The  museum  will 
serve  as  a  tribute  to  those  people,  tell- 
ing the  story  of  how  they  lived,  served, 
and  died  for  the  Nation  throughout  our 
history,  and  explaining  the  reasons  for 
their  sacrifice  and  the  high  cost  of 
armed  conflict. 

They  further  point  out  that: 

It  is  important  for  the  public  to  un- 
derstand the  role  and  mission  of  a  mili- 
tary force  in  a  democracy,  and  the  part 
citizens  play  both  by  serving  in  the 
military  and  by  monitoring  our  Armed 
Forces. 

The  museum  will  have  a  distinct 
military  value,  providing  archival  re- 
search for  military  historians  as  well 
as  daily  support  to  the  Army's  leader- 
ship. 

After  a  10-year  search  and  study  of 
over  60  potential  sites,  the  Army  has 
decided  on  a  site  within  the  extended 
monumental  core  of  Washington,  which 
will  facilitate  access  for  1  million  visi- 
tors each  year. 

Anticipated  savings  of  $2  million  per 
year  will  be  realized  by  moving  the 
Center  of  Military  History  from  leased 
space  into  Army-owned  space. 

The  Army's  proposal  is  to  acquire 
this  site  with  appropriated  funds,  and 
to  build  the  National  Museum  of  the 
U.S.  Army  entirely  with  donated  funds. 

It  is  the  committee's  view  that  con- 
struction of  such  a  facility  with  non- 
appropriated funds  is  entirely  fitting, 
in  recognition  of  the  Army's  role  in  the 
development  of  the  Nation. 

Both  the  Army  and  the  committee 
have  looked  very  hard  at  this  land  ac- 
quisition project,  and  the  Army's  best 
estimate  is  that  it  can  be  accomplished 
for  $14  million,  rather  than  the  $17  mil- 
lion that  was  requested.  That  estimate 
is  the  basis  for  the  committee's  rec- 
ommendation. 

Mr.  SKELTON.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  oppose  the  amend- 
ment. We  are  speaking  about  a  tribute, 
tribute  to  soldiers.  It  is  that  simple. 
What  we  need  to  do  is  to  purchase  the 
land  so  that  donations  across  our  coun- 
try can  build  this  museum  as  a  tribute 
to  our  soldiers. 
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I  was  struck  by  what  the  gentleman 
from  'Virginia  said  a  few  moments  ago, 
that  we  are  losing  our  sense  of  history. 
We  in  this  country  must  regain  that 
sense  of  history,  particularly  for  the 
young  people,  those  who  come  to  Wash- 
ington, those  that  wish  to  learn,  those 
that  are  impressionable,  because,  if 
they  see  what  their  forefathers,  par- 
ticularly the  soldier  forefathers, 
thought  the  Army's  220-year  history 
has  done,  has  done  for  freedom,  they 
will  have  a  better  understanding  of  not 
just  the  Army,  but  of  our  Nation. 

We  have  an  obligation  to  our  sol- 
diers. We  have  an  obligation  to  our  vet- 
erans, and  especially  those  Americans 
who  lost  loved  ones  in  uniform,  to  show 
how  America's  soldiers  lived,  and 
served,  and  died  for  our  Nation 
throughout  the  Army's  entire  history. 

We  have  an  obligation  as  well  to  en- 
sure that  our  society  and  the  military 
do  not  grow  apart.  There  is  a  real  prob- 
lem should  that  happen.  In  1950,  there 
were  3.9  soldiers  for  every  1,000.  In  1996, 
there  will  be  less  than  2  soldiers  for 
every  1,000  citizens.  We  need  for  Ameri- 
cans, young  people  and  older  folks  as 
well,  who  have  no  contact  with  our  Na- 
tion's Army,  to  understand  the  role, 
and  the  best  place  would  be  in  a  mu- 
seum of  this  sort. 

I  oppose  the  amendment. 

Mr.  McHUGH.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Let  me  start  off  by  offering  my  con- 
gratulations to  the  gentlewoman  from 
Nevada  [Mrs.  VUCANOVICH]  for  a  re- 
markable job  in  presenting  a  very  fair 
and  balanced,  and  I  think  effective, 
piece  of  legislation. 

Mr.  Chairman,  one  of  the  more  im- 
portant skills,  it  seems  to  me,  that  any 
legislator  should  possess  is  the  ability 
to  separate  emotions  from  merits,  and 
I  would  suggest  that  this  amendment  is 
a  true  test  of  that  skill.  I  want  to  as- 
sure the  Chair  and  the  Members  of  this 
body  that  I  have  the  utmost  respect  for 
both  the  gentleman  from  Alabama,  as 
well  as  the  gentleman  from  California. 
But  I  would  also  suggest  that  on  this 
occasion  we  differ,  because  this  amend- 
ment, while  very  long  on  emotion,  Mr. 
Chairman,  falls  very  short  on  the  mer- 
its, and  I  wanted  to  associate  myself 
with  the  words  of  the  gentleman  from 
Texas  [Mr.  Edwards]  when  he  said  that 
he  respected  the  Citizens  Against  Gov- 
ernment Waste.  I  am  proud  to  say  that 
I  have  earned  their  taxpayer  hero 
award  in  the  past.  I  have  my  little  hat 
that  I  like  to  wear  on  important  occa- 
sions. But  my  respect  does  not  cloak 
them  in  a  gown  of  infallibility,  and  in- 
deed on  this  issue  they  are  dead  wrong. 

Let  me  make  just  a  few  points  about 
some  of  the  things  that  we  raised  in 
their  letter  that  they  circulated  this 
morning.  The  first,  that  the  Army  al- 
ready has  48  museums,  is  misleading  at 
best.  Most  of  these  facilities  are  noth- 
ing more  than  a  room  set  aside  in  some 
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remote  facility,  some  remote  post 
across  the  United  States,  same  kinds  of 
rooms  that  are  set  aside  in  virtually 
every  branch  of  the  military  and  can- 
not, by  any  reasonable  stretch  of  the 
imagination,  be  considered  a  true  mu- 
seums of  the  magnitude  and  scope  that 
is  considered  here.  The  second  is  when 
they  suggest  that  there  is  an  impropri- 
ety or  a  corporate  bailout  involved 
here,  and  I  think  that  kind  of  sugges- 
tion is  simply  outrageous.  The  fact  of 
the  matter  is  that  the  Army  studied 
this  proposal  very  thoroughly.  They 
considered  60  sites,  and  it  should  be 
noted  that  this  proposal  is  not  just  en- 
dorsed by  the  Army.  It  is,  in  fact,  en- 
dorsed by  the  National  Capital  Plan- 
ning Commission.  It  is  endorsed  by  the 
Commission  on  Fine  Arts.  It  is  en- 
dorsed by  the  National  Park  Service, 
and  to  my  friend  from  California  who 
stated  his  concern  about  local  tax  base 
and  tax  revenues,  it  is  also  endorsed  by 
Arlington  County,  which  suggests  that 
perhaps  Arlington  County  residents  un- 
derstand very  well  the  importance  of 
this  facility. 

Mr.  Chairman,  the  reasoning  of  this 
amendment  would  have  us  believe  that 
the  Secretary  of  Defense,  that  the 
President  of  the  United  States,  that 
the  Secretary  of  Army,  that  the  Chief 
of  Staff  of  the  Army,  do  not  care  about 
the  welfare  of  men  and  women  under 
their  command,  do  not  care  about  the 
importance  of  other  issues  and  quality 
of  life. 

n  1300 

Mr.  Chairman,  that  kind  of  assertion 
is  not  just  wrong,  it  is  ludicrous,  and  it 
is  an  insult  to  those  good  men  who 
have  dedicated  their  lives  to  the  serv- 
ice of  this  country. 

This  bill  in  its  inclusion  of  funds  for 
the  National  Museum  for  the  U.S. 
Army  is  a  recognition  that  we  need, 
and  we  certainly  deserve  that  kind  of 
facility,  a  place  where  America  can  go 
and  pay  homage  and  remember  the  sac- 
rifice that  other  Americans  have  made 
for  more  than  200  years  in  the  name  of 
liberty  and  freedom;  a  place  to  honor 
and  to  ensure  that  we  never  forget  the 
glory,  we  never  forget  the  heroes,  but. 
most  importantly,  we  never  forget  the 
sacrifices  that  are  made  to  obtain  and 
retain  democracy. 

To  reject  that  need  it  seems  to  me. 
Mr.  Chairman,  is  not  an  act  in  service 
to  the  U.S.  Army.  It  is  rather  an  insult 
to  every  man  and  women  who  has  ever 
worn  the  uniform. 

I  have  heard  here  today  we  should  go 
and  ask  the  men  and  women  in  the 
Army  what  they  believe.  I  have  no 
doubt  in  my  mind  that,  if  asked,  they 
would  think  and  they  would  say  very 
clearly,  this  facility  is  a  place  that  is 
necessary  and  a  place  of  reverence  to 
democracy,  and  they  would  endorse  it 
wholeheartedly. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 
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Mr.  MCHUGH.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman,  I 
would  say  to  the  gentleman,  as  one 
who  is  a  former  member  of  ihe  U.S. 
Army 

Mr.  McHUGH.  I  am  not,  sir. 

Mr.  VOLKMER.  I  am.  I  wanted  you 
to  know  I  strongly  support  the  amend- 
ment. You  have  asked  one,  I  have  told 
you. 

Mr.  McHUGH.  Mr.  Chairman,  re- 
claiming my  time,  I  would  still  sug- 
gest, in  all  reverence  to  the  gentle- 
man's service,  that  I  have  an  Army  fa- 
cility with  more  than  30,000  people  of 
Army  service  on  it,  and  I  have  talked 
to  many  of  them,  and  they  do  support 
it.  It  is  my  belief  that  that  in  fact 
would  be  almost  unanimous  across  the 
spectrum.  I  call  for  the  rejection  of 
this  amendment. 

Mr.  VISCLOSKY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  Browder  amendment. 

As  a  member  of  the  Military  Con- 
struction Subcommittee  I  have  a  deep 
respect  and  support  for  the  chair  of  the 
subcommittee,  Mrs.  Vucanovich.  Along 
with  ranking  member  HEFNER,  Chair 
VUCANOVICH  has  brought  to  the  floor  a 
well  crafted  and  very  fair  bill. 

Most  importantly,  the  bill  takes  a 
strong  stand  against  the  abhorrent  liv- 
ing conditions  forced  upon  many  mili- 
tary families.  The  living  conditions  of 
our  soldiers  and  their  families  are  a 
problem  that  has  been  ignored  by  the 
Department  of  Defense  and  the  execu- 
tive branch  for  decades.  It  is  a  problem 
the  Military  Construction  Subcommit- 
tee has  historically  championed. 

When  Defense  Secretary  Perry  re- 
cently asked  to  meet  with  subcommit- 
tee members  on  pressing  housing 
needs,  it  was  a  breath  of  fresh  air.  Fi- 
nally, someone  at  the  Pentagon  had 
woken  up  to  the  fact  that  the  housing 
of  our  troops  is  woefully  inadequate. 

There  is  a  $3  billion  backlog  for  fam- 
ily housing.  The  barracks  deficit  is  $8.5 
billion.  The  Pentagon  says  the  Army's 
share  of  the  barracks  deficit  will  take 
23  years  to  elimina.c 

And  then,  there  are  the  children  of 
those  military  families  who  must  live 
in  the  housing  we  provide. 

When  during  subcommittee  hearings. 
I  asked  the  Army  what  they  were  doing 
for  the  adolescent  children  of  military 
families.  I  was  informed  that,  for  this 
year,  there  will  be  an  $8.5  million  pro- 
gram to  provide  school  aged  children 
and  adolescents  with  activities  tar- 
geted to  prevention  of  at-risk  behav- 
iors. 

The  Army  gave  a  glowing  report  of 
computer  centers,  and  sports  programs 
that  were  supported  by  this  program. 

But  there  is  always  a  last  word. 

In  this  case,  the  final  words  were: 
"However,  due  to  limited  resources, 
the  Army  is  not  currently  funded  to 


continue  these  programs  in  fiscal  year 
1996  and  beyond." 

This  was,  and  I  repeat  was.  an  $8.5 
million  program  to  help  teens  deal  suc- 
cessfully with  the  unique  problems 
they  face  as  children  of  military  per- 
sonnel. 

This  was  a  program  the  Army  chose 
to  highlight  as  a  successful,  unique 
program  for  troubled  adolescents.  But 
the  Army's  limited  resources  are  forc- 
ing its  closure. 

It  is  within  this  context  that  I  sup- 
port the  Browder  amendment  and  that 
I  oppose  the  Army  Museum  project. 

The  Department's  request  for  the 
museum  is  $17  million.  This  request  is 
for  land  acquisition  only— for  7  acres 
only— that's  $2.4  million  an  acre.  Are 
these  7  acres  plated  in  gold? 

How  the  Defense  Department  can 
with  any  clear  conscience  come  to  Con- 
gress and  discuss  with  us  the  emer- 
gency of  housing  conditions,  and  at  the 
same  time  request  $17  million  to  pur- 
chase 7  acres  for  a  museum,  is  beyond 
me.  There  are  thousands  of  locations, 
where,  at  a  cost  more  suited  to  this  Na- 
tion's budget  situation,  the  Army 
could  put  this  museum. 

It  is  unfortunate  that  this  project 
was  included  in  the  bill.  To  Chair 
VucANOViCH's  credit,  the  request  was 
limited  to  $14  million. 

But  it  should  be  removed  altogether. 

Every  Member  of  Congress  and  every 
citizen  of  the  United  States  holds  great 
respect  and  appreciation  for  our  sol- 
diers in  the  Army.  Every  soldier  makes 
a  deep,  personal  sacrifice  to  protect  our 
Nation's  freedom.  The  Army's  legacy 
deserves  honor  and  respect. 

There  should  be  a  place  for  all  Ameri- 
cans to  go  and  remember,  and  to  dis- 
cover, the  unique  role  the  Army  has 
played  in  this  great  Nation's  history. 
But  now  is  not  the  time  for  this 
project. 

Maybe  at  a  different  time  and  a  less 
costly  location,  but  now  we  face  a  real 
housing  crisis.  This  crisis  affects  those 
who  serve  now,  today.  Programs  to 
help  the  increasing  population  of  ado- 
lescents are  being  eliminated.  These 
kid.  are  a  part  of  the  military  family, 
and  they  are  struggling  right  now. 

I  urge  my  colleagues  to  support  the 
Browder  amendment  and  dedicate 
these  funds  to  those  serving  in  the 
Army  today.  There  will  be  a  time  to 
support  this  project,  but  it  is  not  now 
and  it  is  not  at  this  location. 

Mr.  LIVINGSTON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  opposition  to 
this  amendment.  It  was  requested  by 
the  U.S.  Army.  It  was  the  Army  that 
said  this  was  one  of  their  top  priorities 
in  order  to  provide  a  place  which  pays 
tribute  to  the  young  men  and  women 
who  have  served  so  valiantly  on  behalf 
of  this  country  in  an  Army  uniform 
throughout  the  history  of  this  Nation. 

They  said  they  wanted  this  money, 
and  this  was  with  the  blessing  of  the 
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administration.  They  said  they  needed 
$17  million  as  a  top  priority  to  pur- 
chase land  which  has  become  available 
by  a  willing  seller  in  the  National  Cap- 
ital area,  land  that  is  within  close 
proximity  to  this  building.  They  said 
that  they  are  going  to  build  a  museum 
funded  with  private  dollars,  not  Fed- 
eral dollars,  but  they  need  the  start-up 
capital  to  acquire  the  land  on  which 
that  museum  would  be  located. 

They  said  they  have  been  conducting 
a  10-year  search,  and  that  they  believe 
very  strongly  that  on  the  heels  of  that 
search,  with  this  land  available  and 
with  private  funds  now  in  the  pipeline 
to  build  this  museum,  that  they  can  in 
fact  do  what  every  other  service  hsis 
done,  and  that  is  build  a  National  Mu- 
seum to  represent  their  service — the 
U.S.  Army. 

I  do  not  think  it  is  an  unusual  or  un- 
reasonable request.  I  agree  with  every- 
thing else  that  the  gentleman  that  just 
preceded  me  said.  Unfortunately,  we  do 
have  a  situation  in  which  60  percent  of 
the  facilities  available  to  the  young 
people  in  uniform  today  are  inad- 
equate, and  we  are  addressing  those 
problems.  Some  of  the  very  same  peo- 
ple that  will  speak  in  favor  of  this  bill 
are  going  to  be  decrying  other  portions 
of  the  bill,  saying  we  are  spending  too 
much  money  on  trying  to  provide  for 
the  young  men  and  women  in  the  serv- 
ice. 

Well,  that  is  what  we  are  doing  here. 
We  are  providing  for  these  people  by 
just  giving  them  a  little  opportunity  to 
express  their  pride  in  the  service  they 
have  made  for  the  country.  Frankly, 
not  all  of  them  gave  that  service  light- 
ly. Some  paid  with  their  limbs,  some 
paid  with  their  health,  and  some  paid 
with  their  lives,  and  it  seems  to  me 
that  it  is  a  small  token  of  our  apprecia- 
tion to  purchase  the  land  on  which  the 
museum  can  be  built  with  private 
funds  to  thank  them  for  that  dedicated 
service. 

So  I  hope  that  we  will  acknowledge 
that  this  is  not  pork-barrel  spending. 
In  fact,  this  committee,  the  Committee 
on  Appropriations,  and  this  sub- 
committee under  the  leadership  of  the 
distinguished  gentlewoman  from  Ne- 
vada, has  worked  within  their  budget 
caps.  We  have  a  bill  that  conforms  to 
the  budget  resolution  that  this  Con- 
gress adopted  just  a  month  ago. 

So  we  are  not  busting  the  budget.  We 
are  acting  in  response  to  what  the  ad- 
ministration and  the  Pentagon  and  the 
folks  in  the  military  uniform  wish  us 
to  do.  I  think  it  is  penny  wise  and 
pound  foolish,  as  well  as  pretty  mean- 
spirited,  to  tell  them  no.  to  tell  them 
we  are  not  going  to  provide  land  so  you 
can  build  your  museum. 

Mr.  LUTHER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  to  support  this 
amendment  to  strike  $14  million  from 
the     Army's     construction     account. 


funds  currently  intended  to  acquire 
land  that  has  been  sitting  for  years,  for 
a  new  Army  Museum  near  the  Penta- 
gon. 

I  believe  there  are  many  reasons  to 
oppose  the  military  construction  ap- 
propriations bill,  but  I  can  think  of  no 
more  glaring  example  of  unnecessary 
spending  than  this  museum.  Even  for 
those  who  support  the  appropriations 
measure,  the  amendment  is  a  common 
sense  effort  to  improve  the  final  bill. 
We  in  Congress  must  make  every  effort 
possible  to  eliminate  spending  for  pro- 
grams, no  matter  the  level  of  funding, 
which  are  not  justifiable,  in  order  to  be 
able  to  both  balance  our  budget  and 
have  resources  available  for  invest- 
ments in  our  Nation's  future. 

As  a  new  Member  of  Congress.  I  have 
tried  to  approach  this  issue  objectively 
by  asking  some  basic  questions  about 
priorities.  Should  an  Army  Museum 
get  a  higher  priority  than  military 
housing  or  other  assistance  for  mili- 
tary personnel  and  their  families,  at 
the  same  time  that  dozens  of  military 
installations  are  being  slated  for  base 
closure,  is  it  prudent  to  spend  funds, 
funds  we  do  not  have,  to  acquire  land 
for  an  Army  Museum? 

How  would  this  museum  contribute 
to  military  readiness  or  preparedness? 
Do  we  have  extra  money  in  our  coun- 
try's bank  account,  or  are  we  in  fact 
already  beyond  our  ready  reserve 
limit? 

My  conclusion  was  that  it  was  time 
for  us  to  be  honest  with  ourselves.  This 
museum,  I  do  not  believe,  is  about  pre- 
serving artifacts.  If  it  were,  we  would 
be  helping  the  many  other  Army  Muse- 
ums that  are  literally  falling  apart  in 
our  country,  with  important  artifacts 
of  our  history  rotting  away  in  those 
museums. 

What  we  need  here  today  is  to  have 
some  common  sense.  That  is  what  the 
American  people  are  asking  us  to  have. 
Let  us  show  real  respect  for  our  Army 
personnel.  Let  us  take  care  of  our  ex- 
isting facilities  in  this  country  before 
building  another  new  one. 

Finally,  with  our  country's  deficit  in 
the  condition  that  it  is  in  today,  we 
have  no  business  thinking  about  a  pro- 
posal like  this.  I  am  surprised  that  a 
proposal  like  this  would  be  in  the  bill. 
Let  us  take  a  step  today  toward  chang- 
ing the  way  Washington  operates.  Let 
us  vote  for  this  amendment  to  elimi- 
nate a  needless  spending  project. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LUTHER.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman,  I  wish 
to  commend  the  gentleman  for  his  re- 
marks. I  think  they  are  right  on  target 
as  far  as  Members  of  Congress  attempt- 
ing to  set  priorities  and  spending  pat- 
terns of  what  we  are  doing  up  here. 
Even  though  the  gentleman  who  is  the 
chairman  of  the  Committee  on  Appro- 
priations    spoke     earlier     that     even 
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though  it  is  within  902  allocation,  et 
cetera,  and  it  is  their  money,  so  they 
can  spend  it  any  way  they  want,  well. 
I  do  not  know.  I  thought  we  were  up 
here  on  taxpayers'  business.  I  thought 
it  was  the  taxpayers  who  really  we 
were  supposed  to  be  responsible  to,  not 
just  to  each  other.  That  talk  sounded 
to  me  like  it  was  just  like  we  were  re- 
sponsible only  to  each  other. 

As  I  look  at  this  as  a  person  who 
thinks  about  my  taxpayers,  I  heard  one 
earlier  person  say  this  morning  argu- 
ing for  this  museum  that  it  is  only  $14 
million.  "Only  $14  million.  "  Well, 
folks,  hey.  back  home,  $14  million  is  a 
whole  bunch  of  money.  A  whole  bunch 
of  money.  It  is  not  just  "only  $14  mil- 
lion." And  then  you  add  to  that,  it  is 
for  7  acres — $14  million  for  7  acres? 

The  gentleman  from  Minnesota.  I  bet 
you  got  a  lot  of  land  that  your  tax- 
payers would  like  to  sell  to  the  Penta- 
gon at  $2  million  an  acre,  do  you  not? 

Mr.  LUTHER.  I  think  I  could  find 
some  of  that  land. 

Mr.  VOLKMER.  I  think  I  could  find  a 
whole  bunch  of  it  in  my  district.  That 
is  completely  unheard  of.  to  spend  this 
kind  of  money,  taxpayers'  money,  at 
the  same  time  when  we  look  at  the 
total  picture,  not  just  military  con- 
struction, when  we  look  at  the  total 
picture,  we  are  going  to  have  complete 
cut-out  of  low  income  energy  assist- 
ance for  your  people  and  my  people  so 
they  can  theoretically  buy  7  acres  of 
ground  to  put  a  museum  on  for  the  U.S. 
Army.  Well,  as  a  former  member  of  the 
U.S.  Army.  I  want  to  tell  you,  my  pri- 
orities are  for  my  taxpayers  and  my 
people,  not  for  a  museum  that  we  do 
not  think  we  need  at  this  time. 

D  1315 

Mr.  HEFNER.  Mr.  Chairman.  I  would 
like  to  enter  into  an  agreement  with 
the  gentlewoman. 

Since  we  have  established  earlier 
that  the  House  was  going  to  try  to 
complete  their  business  by  2.  if  it  is 
agreeable  and  we  can  accommodate  ev- 
erybody. I  ask  unanimous  consent  that 
debate  on  this  amendment  and  all 
amendments  thereto  conclude  at  15 
minutes  until  2. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina? 

Mrs.  VUCANOVICH.  Mr.  Chairman, 
reserving  the  right  to  object.  I  would 
like  to  agree  on  that  on  our  side,  but  I 
think  the  time  should  be  equally  di- 
vided between  the  proponents  and  the 
opponents  of  this  amendment. 

Mr.  HEFNER.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  VUCANOVICH.  I  yield  to  the 
gentleman  from  North  Carolina. 

Mr.  HEFNER.  Mr.  Chairman,  the  re- 
quest is  for  this  one  amendment  and  all 
amendments  thereto.  I  do  not  know  of 
any  substitutes  or  amendments  to  this 
amendment. 

Mrs.  VUCANOVICH.  Mr.  Chairman.  I 
withdraw  my  reservation  of  objection. 
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The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  advises 
that  the  gentlewoman  from  Nevada 
[Mrs.  VUCANOVICH].  will  be  recognized 
for  15  minutes,  and  the  gentleman  from 
California  [Mr.  Herger].  will  be  recog- 
nized for  15  minutes. 

PARLIAMENTARY  INQUIRY 

Mr.    FOGLIETTA.    Mr.    Chairman.    I 
have  a  parliamentary  inquiry. 
The  CHAIRMAN.  The  gentleman  will 

Mr.  FOGLIETTA.  Mr.  Chairman,  if 
there  is  going  to  be  a  limitation  on  this 
amendment  and  all  amendments  there- 
to to  end  at  1:45  and  there  are  other 
amendments  pending,  when  will  they 
be  considered? 

Mr.  HEFNER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FOGLIETTA.  I  yield  to  the  gen- 
tleman from  North  Carolina. 

Mr.  HEFNER.  Mr.  Chairman,  It  is  ob- 
vious we  are  not  going  to  be  able  to  fin- 
ish this  bill  today.  I  would  assume  that 
we  would  come  back  next  Tuesday  and 
continue  the  bill.  This  takes  us  to  the 
time  when  the  House  will  adjourn  for 
the  week,  and  we  will  come  back  on 
next  week  and  we  will  have  a  vote  on 
this  one  single  amendment  and  get  this 
amendment  out  of  the  way.  That  is 
what  my  request  wsis. 

Mr.  FOGLIETTA.  Mr.  Chairman.  I 
thank  the  gentleman.  I  just  wanted  to 
make  that  clear. 

The  CHAIRMAN.  The  Chair  has  al- 
ready allocated  the  time.  The  Chair 
recognizes  the  gentleman  from  Califor- 
nia [Mr.  Herger). 

Mr.  HERGER.  Mr.  Chairman.  I  yield 
myself  2  minutes. 

Mr.  Chairman,  let  me  outline  again 
the  purpose  of  this  amendment.  The 
purpose  of  my  amendment  was  not  to 
eliminate  the  building  of  this  museum 
in  honor  of  the  Army  and  those  who 
have  fought  valiantly  for  our  country 
over  the  centuries  of  our  Nation's  his- 
tory. That  is  not  the  purpose. 

The  purpose  of  this  amendment  was 
to  save  $14  million  to  allow  us  to  be 
able  to  go  ahead  and  construct  this 
museum.  I  might  mention  that  the 
Army  has  indicated  that  this  would  not 
be  done  with  taxpayers'  dollars.  It 
would  be  done  by  private  donations, 
but  to  do  so  on  land  that  the  Federal 
Government  already  owns,  to  do  so  on 
land,  for  example,  which  is  adjacent  to 
it.  Fort  Myer,  of  which  there  is  ample 
property  to  build  a  museum,  or  perhaps 
at  the  Pentagon  on  part  of  their  park- 
ing lot  where,  again,  there  is  ample 
land  to  build  this  museum,  both  of 
which  are  directly  adjacent  to  the  pro- 
posed site. 

Again,  during  a  time  when  we  are 
looking  at  the  $200  billion  budget  defi- 
cits, $14  million  is  not  insignificant, 
when  we  can  go  out  and  do  it  with 
property  that  already  exists.  I  believe 
we  should  do  so. 


So.  again,  I  would  urge  the  House  to 
vote  in  favor  of  this  amendment  to 
eliminate  this  $14  million  expenditure 
but  to  do  so  by  building,  again,  this 
museum  on  land  that  already  exists, 
already  is  owned  by  the  Federal  Gov- 
ernment. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mrs.  VUCANOVICH.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Virginia  [Mr.  Davis]. 

Mr.  DAVIS.  Mr.  Chairman,  I  thank 
the  gentlewoman  for  yielding  time  to 
me. 

What  this  is  about  is  that  history  is 
important.  We  have  an  obligation  to 
continue  teaching  the  lessons  of  his- 
tory and  remember  our  military  expe- 
riences as  they  have  evolved.  As  our 
Army  becomes  smaller,  it  is  more  im- 
portant that  we  continue  that. 

This  museum  will  be  a  recognition  of 
this.  To  compare  this  museum  with  its 
over  500.000  items  and  artifacts  to  the 
small  museums  that  the  Army  has 
scattered  across  the  country  is  really 
misleading.  The  Army  museum  system 
today  consists  of  a  very  disparate  col- 
lection of  localized  branch-specific  mu- 
seums. These  local  collections  offer  a 
look  at  the  past  from  the  perspective  of 
their  particular  area  of  interest, 
whether  transportation  or  aviation  or 
logistics,  but  this  museum  steps  back 
to  look  at  the  experience  of  the  Amer- 
ican soldier  going  back  to  revolution- 
ary times  touched  by  all  aspects  of 
Army  life  during  a  long  and  proud  his- 
tory. 

I  think  we  can  have  a  consolidation 
of  some  of  these  smaller  museums  if 
this  moves  ahead.  But  to  get  to  the 
money  issues  that  have  been  addressed. 
Mr.  Chairman,  for  every  dollar  in  pub- 
lic contribution  that  will  go  forward  to 
buying  this  land,  we  expect  a  match  of 
over  $5  from  the  private  and  volunteer 
sector  coming  in.  That  is  money  well 
spent  in  this  particular  case. 

At  a  time  when  the  Army  is  getting 
one  recruit  for  over  100  contacts  it 
makes,  this  will  be  a  good  effort  to  in- 
crease the  contacts  the  Army  makes  to 
over  200.000  people  a  year.  So  I  rise  in 
opposition  to  this  amendment. 

Mr.  HERGER.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from  Mis- 
souri [Mr.  VOLKMER]. 

Mr.  VOLKMER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

I  also  wanted  to  commend  the  gen- 
tleman from  California  for  offering  this 
amendment  in  light  of  all  the  opposi- 
tion that  appears  to  come  from  mem- 
bers of  the  Committee  on  Appropria- 
tions on  military  construction,  but  I 
think,  as  I  said  previously,  we  all 
should  stop  and  think  of  what  we  are 
doing  here.  We  are  actually  spending 
$14  million,  which  is  not  a  small 
amount  of  money,  for  7  acres  of 
ground.  7  acres. 

Now.  to  me  that  is  a  whole  bunch, 
that  is  $2  million  an  acre.   I  do  not 
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know  where  you  have  to  buy  land  to 
get  it  for  $2  million  an  acre,  but  I  guar- 
antee you  that  the  gentleman  in  the 
chair,  the  Chairman,  has  a  whole  bunch 
that  he  would  like  to  sell  to  the  U.S. 
Army  for  $2  million  an  acre.  I  have  got 
a  whole  bunch  I  would  like  to  sell. 

But  that  is  not  the  bottom  line.  The 
bottom  line  is,  we  are  in  a  budget-cut- 
ting and  a  cost-cutting  mood  here  and 
I  commend  the  Congress  for  that.  I  be- 
lieve in  a  balanced  budget,  but  I  also 
believe  we  need  to  establish  priorities. 

Now.  when  we  go  about  cutting  such 
things  as  money  for  school  lunches, 
when  we  cut  money  for  senior  citizens, 
when  we  cut  money  out  of  low-income 
energy  assistance,  when  we  cut  other 
programs  for  other  people,  then  come 
up  and  say.  now.  here  is  $14  million 
that  you  can  pay  for  7  acres  of  ground 
in  order  to  build  a  museum  on,  folks.  I 
think  if  I  go  back  and  ask  the  people  of 
my  district  about  that,  I  think  I  know 
what  the  answer  is  going  to  be.  I  really 
think  the  answer  is  going  to  be,  no,  we 
would  rather  have  that  money  spent  on 
maybe  a  farm  program. 

Agriculture  is  taking  a  big  cut  under 
this  budget.  I  would  love  to  have  $14 
million  more  back  in  that  agriculture 
budget.  I  would  love  to  have  $14  million 
more  back  in  higher  education,  student 
loans,  grants,  I  would  love  to  have  it 
there.  I  think  that  is  more  important 
than  $14  million  for  7  acres  of  ground, 
when  I  understand  in  Arlington  Coun- 
ty, it  is  only  assessed  at  $10  million. 
Why  are  we  paying  $14  million  for  10 
million  dollars'  worth  of  grounds?  The 
building  on  it  is  not  any  good.  We  all 
know  that.  Anybody  that  has  ever  been 
there  knows  that  it  is  almost  a  wasted 
area. 

I  just  do  not  understand  it,  folks. 
When  you  establish  priorities,  I 
thought  that  people  were  more  impor- 
tant than  things.  It  appears  here  the 
things  are  going  to  be  more  important 
than  people. 

It  appears  that  if  you  listen  to  all  the 
Members  in  the  debate,  that  this  thing, 
this  museum,  and  by  the  way,  I  am  a 
fom  r  member  of  the  U.S.  Army,  very 
proud  of  the  fact,  but  I  do  not  believe 
that  we  need  to  spend  our  money,  this 
$14  million  at  this  time  on  this  mu- 
seum. 

Mrs.  VUCANOVICH.  Mr.  Chairman.  I 
yield  2  minutes  and  30  seconds  to  the 
gentleman  from  New  York  [Mr.  Solo- 
mon], the  distinguished  chairman  of 
the  Committee  on  Rules. 

Mr.  SOLOMON.  Mr.  Chairman,  I 
thank  the  gentlewoman  for  yielding 
time  to  me.  It  just  bothers  me  when  I 
see  some  of  these  Members  who  every 
time  they  mention  the  word  "war." 
mention  the  word  "military,"  or 
"armed  forces."  all  of  a  sudden,  some 
of  these  biggest  spenders  in  the  Con- 
gress all  of  a  sudden  become  deficit 
hawks.  That  really  bothers  me. 

My  good  friend  from  Missouri  who 
just  spoke  is  up  here  worried  about  this 
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bill  because  we  are  spending  too  much 
money.  I  went  over  to  pull  out  all  of 
these  lists  that  I  carry  around  with  me. 
because  I  do  not  like  Members  to  be  in- 
consistent. I  want  them  to  be  consist- 
ent when  they  come  on  the  floor.  I  find 
my  good  friend  from  Missouri  [Mr. 
VOLKMER]  listed  as  one  of  the  biggest 
spenders  in  the  Congress.  And  so  all  of 
a  sudden,  he  is  a  deficit  hawk. 

Now,  so  much  for  credibility.  Now.  I 
just  want  to  tell  you  this,  I  am  looking 
at  this  report  from  the  Committee  on 
Appropriations,  and  nobody  has  taken 
them  to  task  more  than  I  have  over  the 
years.  As  I  mentioned  before,  I  will  be 
introducing  a  bill  later  this  afternoon 
or  Monday  at  the  latest  with  $840  bil- 
lion; that  is  not  million,  that  is  not 
three  quarters  of  a  billion,  that  is  $840 
billion  in  spending  cuts. 

I  wanted  all  of  you  people  who  are 
worried  about  this  $14  million  to  come 
out  here  and  vote  for  that  bill  or  even 
cosponsor  it.  Then  you  will  show  me 
some  guts.  In  the  meantime,  looking  at 
this  appropriation  report,  there  is  $14 
million  appropriated.  Let  me  read  you 
what  it  says.  It  says,  Fort  Myer  Army 
museum  land  acquisition.  It  does  not 
say  anything  about  a  particular  piece 
of  property. 

I  know  the  gentleman  is  sponsoring  a 
resolution.  He  is  a  true  deficit  hawk 
and  he  means  well.  But  we  need  to 
work  this  out  with  the  Army.  If  we  can 
find  a  better  place  or  a  cheaper  place  to 
do  it,  fine.  The  problem  is,  we  want  the 
war  museum.  We  want  those  people 
who  have  died  and  sacrificed  for  their 
country  to  have  their  families  be  able 
to  come  here  and  look  at  those  arti- 
facts. 

Mr.  SKELTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  SKELTON.  Mr.  Chairman,  let  me 
mention  this.  It  was  mentioned  why 
not  build  the  museum  on  Fort  Belvoir 
or  Fort  Myer.  It  is  prohibited  to  build 
the  museum  or  any  museum  on  that. 
That  is  why  we  have  to  do  it  here. 
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Mr.  SOLOMON.  Let  me  just  say  that 
that  gentleman  is  also  from  Missouri, 
Mr.  Chairman.  I  have  hanging  on  my 
wall  a  picture  of  one  of  the  great  Presi- 
dents of  this  country.  His  name  was 
Harry  S.  Truman.  I  was  in  the  Marine 
Corps  at  the  time  he  was  here  in  Wash- 
ington. I  was  proud  of  him,  and  I  was  a 
Democrat  at  the  time.  That  is  a  good 
Democrat  there.  He  would  oppose  this 
amendment. 

Mr.  VOLKMER.  Harry  Truman  would 
never  have  built  this  museum. 

Mr.  SOLOMON.  Yes,  he  would,  Mr. 
Chairman. 

Mr.  HERGER.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Min- 
nesota [Mr.  MiNGE]. 

Mr.  MINGE.  Mr.  Chairman.  I  wish  I 
could  resolve  the  issue  of  how  Mr.  Tru- 


man would  have  voted  on  this  particu- 
lar proposal.  I  am  not  confident  of  Mr. 
Truman's  vote. 

Mr.  Chairman,  I  would  like  to  bring 
this  body's  attention  back  to  the  ques- 
tion of  how  do  we  balance  this  budget, 
and  how  do  we  set  our  priorities  as  a 
country.  I  would  like  to  refer  the  body 
to  legislation  that  was  passed  in  1994. 
It  was  the  fiscal  year  1995  defense  au- 
thorization report  that  accompanied 
that  legislation,  and  wais  signed  by  the 
President.  It  includes  in  it  a  guideline 
that  was  developed  in  the  U.S.  Senate. 

The  Senate  developed  a  5-part  test 
for  whether  or  not  military  construc- 
tion projects  ought  to  be  approved.  The 
Porkbusters  Caucus  in  the  House  of 
Representatives  has  adopted  that  test. 

Mr.  Chairman.  I  would  like  to  read 
one  part  of  that  test:  "We  should  not 
appropriate  money  for  military  con- 
struction unless  the  project  is  nec- 
essary for  reeisons  of  the  national  secu- 
rity of  the  United  States." 

Regardless  of  what  our  opinion  ought 
to  be  of  museums,  I  submit,  Mr.  Chair- 
man, that  we  should  not  be  including 
in  military  construction,  funds  for  mu- 
seum sites  and  museums.  We  have  the 
Smithsonian  Institution.  Certainly  it 
can  operate  museums  in  the  District 
and  in  the  neighboring  territory.  We  do 
not  have  to  include  this  in  our  military 
construction  budget,  especially  when 
we  are  trying  to  care  for  the  needs  of 
the  men  and  women  in  the  Armed 
Forces,  and  we  have  heard  about  the 
deplorable  conditions  in  housing  and 
the  need  for  military  construction  in  a 
variety  of  other  ways. 

Mr.  Chairman,  I  urge  this  Chamber 
to  respect  this  principle  that  has  been 
developed  and  signed  into  law  by  the 
United  States,  that  emphasizes  that  we 
only  spend  money  in  military  construc- 
tion for  reasons  of  national  security. 

Mrs.  VUCANOVICH.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Colorado  [Mr.  Hefley]. 

Mr.  HEFLEY.  Mr.  Chairman,  I  think 
we  need  to  remember  here  what  we  are 
talking  about  is,  and  the  chairman 
would  understand  this,  Mr.  Chairman, 
being  from  Nebraska,  what  we  are  talk- 
ing about  is  planting  seed.  We  are  talk- 
ing about  $14  million  here  that  is  the 
seed  to  go  into  the  ground,  to  grow  and 
flourish  to  become  a  beautiful  plant 
that  we  can  all  be  proud  of  somewhere 
down  the  line. 

The  question  is.  Do  we  believe  that 
museums  to  honor  our  heritage  and  our 
history  are  important?  I  happen  to 
think  they  are  important,  so  I  am  op- 
posed to  this  amendment. 

Mr.  Chairman,  I  have  gone  to  many 
of  the  Army  museums  around  the  coun- 
try that  have  been  mentioned  here 
today.  They  are  little  divisional  muse- 
ums of  one  kind  or  another,  and  I  am 
excited  about  them.  I  am  the  kind  of 
guy  that  can  get  emotional  walking  up 
and  down  the  historic  Halls  of  this 
building.  I  go  on  the  battlefield  and  I 


June  16,  1995 

can  smell  the  smoke  and  hear  the  guns. 

1  love  that  kind  of  thing. 

Yet,  here  we  have  a  nation,  the  only 
nation  in  the  world,  only  major  nation 
in  the  world,  that  does  not  have  some 
kind  of  an  Army  museum;  not  a  dozen 
divisional  museums,  or  40  divisional 
museums,  but  a  museum  for  the  Army 
of  our  Nation. 

Mr.  Chairman,  I  fly  in  every  week, 
practically,  into  Washington,  DC. 
When  I  come  into  National,  many  of 
the  Members  have  had  this  experience, 
when  I  come  into  National,  if  I  am  on 
the  left-hand  side  of  the  airplane  I  look 
out  and  I  see  the  wonderful  monuments 
honoring  the  freedom  and  liberty  and 
history  of  this  country:  The  Washing- 
ton Monument,  the  Lincoln  Monument, 
Jefferson  Memorial,  all  the  way  up  to 
the  Capitol  of  the  United  States. 

However,  if  I  am  on  the  right  side  of 
the  airplane,  I  see  acre  after  acre  of 
stark  white  tombstones.  What  this 
tells  me  is  what  I  have  on  the  left-hand 
side  of  the  airplane  was  bought  with  a 
price  from  what  is  on  the  right-hand 
side  of  the  airplane.  I  think  that  is 
what  the  Army  museum  is  all  about.  It 
is  telling  us  the  price  that  was  paid  for 
this  country's  freedom  and  liberty. 

I  think  we  ought  to  honor  it.  I  think 
we  ought  to  support  that  museum.  It  is 
a  small  portion  of  the  $72  million  that 
will  be  raised  privately.  It  is  a  partner- 
ship between  the  seed  that  we  put  in 
and  the  private  money  which  comes. 
Support  the  Army  museum.  Vote 
against  this  amendment. 

Mr.  HERGER.  Mr.  Chairman.  I  yield 

2  minutes  to  the  gentleman  from  Ala- 
bama [Mr.  Browder]. 

Mr.  BROWDER.  Mr.  Chairman,  we 
are  coming  down  to  the  vote.  Let  us 
lay  out  here  what  we  have.  We  could 
have  debated  this  earlier  this  week 
when  we  were  talking  about  the  au- 
thorization bill,  about  this  museum 
and  whether  we  needed  to  spend  this 
money.  I  had  an  amendment  which 
would  have  sent  this  money  to  military 
family  housing.  That  amendment  for 
some  strange  reason  was  not  made  in 
order,  so  this  body  could  not  debate  it. 

What  we  have  now  is  an  opportunity 
to  answer  this  question  in  a  very  sim- 
ple way:  Do  we  want  to  spend  $14  mil- 
lion on  this  project?  The  Army  gen- 
erals, the  Army  brass,  want  this 
project.  They  have  figured  out  sticking 
it  in  here,  running  it  through  with  a 
good  package,  a  good  package  that 
both  sides  have  worked  on,  stick  it  in, 
run  it  through,  nobody  can  stop  it. 

Mr.  Chairman,  we  have  to  stop  it.  We 
have  to  decide  what  we  are  going  to  do, 
send  this  message  to  them,  tell  them  to 
come  back  next  year  and  let  us  debate 
this  issue  on  this  floor,  and  we  will 
make  that  decision.  I  am  sure  we  will 
make  the  wise  decision.  However,  right 
now  the  wise  decision  is  to  support  this 
amendment,  and  let  us  debate  this  at  a 
later  time. 
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Mrs.  VUCANOVICH.  Mr.  Chairman,  I 
yield  V/2  minutes  to  the  gentleman 
from  Mississippi  [Mr.  Montgomery]. 

Mr.  MONTGOMERY.  Mr.  Chairman,  I 
had  2  minutes.  I  am  glad  I  am  getting 
up  now,  or  I  would  end  up  with  none. 

Mr.  Chairman,  I  oppose  the  amend- 
ment. I  would  like  to  say  that  our 
country  is  still  a  young  nation  com- 
pared to  Europe.  Do  we  realize  that 
freedom  really  does  not  come  easily? 
What  is  wrong  with  honoring  freedom 
by  having  this  museum?  Russia  is. 
They  are  honoring  those  who  kept  the 
German  Panzer  divisions  out  of  Russia. 
They  are  building  a  wonderful  museum 
that  costs  three  times  more  than  what 
we  are  trying  to  do  here  today. 

Mr.  Chairman,  I  am  told  that  a  mil- 
lion Americans  will  visit  this  Army 
museum.  Some  of  them  will  be  young 
Americans.  They  will  be  impressed. 
They  will  join  the  Army.  This  is  a  good 
recruiting  tool.  Mr.  Chairman,  let  me 
say  that  the  military  is  in  trouble  on 
recruiting.  They  are  not  meeting  their 
goals.  Anything  that  can  help  the  mili- 
tary to  get  young  men  and  women  into 
the  service,  that  is  what  we  need.  Part 
of  this  museum  will  be  dedicated  to  the 
National  Guard  and  Reserve.  I  will 
point  out  that  the  National  Guard,  29th 
Division  of  World  War  II,  landed  at 
Omaha  Beach.  They  lost  2,000  young 
men  from  one  State  fighting  at  Omaha 
Beach.  That  will  be  shown,  what  sac- 
rifices have  been  made  by  Americans 
who  were  in  the  Army.  I  totally  oppose 
this  amendment,  and  hope  the  Mem- 
bers will,  too. 

Mr.  Chairman,  I  rise  in  opposition  to  the 
amendment  and  in  support  of  funding  for  the 
National  Museum  of  the  U.S.  Army. 

The  bill  provides  Si  7  million  for  land  acqui- 
sition, but  the  rest  of  the  cost  will  come  from 
private  donations. 

This  museum  is  expected  to  draw  more 
than  1  million  visitors  a  year  to  see  the  great 
history  of  our  Army  and  the  role  it  has  played 
in  the  development,  and  in  the  defense,  of  our 
country. 

One  thing  I  especially  like  is  that  it  in  addi- 
tion to  covering  the  achievements  of  active 
duty  Army  soldiers  since  1775,  it  will  also 
have  a  section  devoted  to  the  National  Guard 
and  Reserves. 

I  would  point  out  that  at  the  invasion  of  Nor- 
mandy 51  years  ago  this  month,  the  29th  divi- 
sion of  National  Guardsmen  stormed  onto 
Omaha  Beach  as  part  of  the  expeditionary 
force.  They  lost  2,000  young  men  on  D-Day. 

That  event,  as  well  as  other  stories  of  brav- 
ery and  sacrifice  over  the  years,  will  be  on  dis- 
play at  the  Twin  Bhdges  site.  This  comprehen- 
sive look  at  the  Army,  from  then  until  now.  will 
provide  future  generations  of  Amencans  a 
chance  to  see  the  realities  of  war  and  the  ef- 
fect it  has  had  not  only  on  the  soldiers,  but  on 
their  loved  ones  as  well. 

The  Army  is  the  only  service  branch  not  to 
have  a  national  museum.  Yet,  the  U.S.  Army 
is  220  years  old — older  than  the  country  itself. 

This  museum  will  be  a  deserving  tribute  to 
that  storied  history  and  worthy  recognition  to 
all  those  who  have  served  in  the  U.S.  Army. 


It  will  also  help  educate  the  American  people 
about  military  life,  in  wartime  and  in  peace.  It 
is  a  worthy  project.  I  hope  we  will  reject  the 
amendment  and  keep  the  funding  for  the  mu- 
seum. 

Mr.  HERGER.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Lewis]. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  very  much  appreciate  my  col- 
league yielding  time  to  me. 

Mr.  Chairman,  I  want  the  body  to 
know  that  I  rise  in  support  of  this 
amendment.  I  do  so  with  some  very  se- 
rious sensitivity,  because  I  am  getting 
all  kinds  of  messages  from  a  variety  of 
Members  of  the  House,  but  I  have  heard 
the  arguments  from  the  top  brass  in 
the  Army,  how  this  museum  would  be  a 
national  treasure  to  commemorate  the 
hard  work  of  every  enlisted  man  and 
women  in  the  Army. 

Therefore.  I  decided  last  night  to  call 
some  of  my  own  folks  who  happen  to  be 
in  the  military  services.  Their  message 
was  entirely  different.  I  spoke  with  6 
different  soldiers  in  4  different  Army 
commands  in  my  district,  which  is  the 
place  where  the  National  Training  Cen- 
ter for  the  Army  is  located. 

I  let  them  know  that  today  we  would 
be  considering  the  military  construc- 
tion bill,  legislation  which  provides 
funds  for  military  housing,  base  im- 
provements, and  other  quality  of  life 
needs.  I  asked  them  specifically,  would 
they  like  to  have  $14  million  of  these 
funds  set  aside  to  buy  the  land  for  a 
National  Museum  for  the  Army  in  their 
honor  in  Washington. 

Each  and  every  one  of  the  6  of  them 
said  they  would  rather  have  those 
funds  go  to  housing  or  other  quality  of 
life  items  which  they  desperately  need. 
I  told  each  and  every  one  of  them  that 
there  was  a  large  amount  of  additional 
funding  already  in  the  bill  for  housing. 
Our  chairman  has  done  a  great  job.  It 
did  not  matter  to  any  of  them.  A  na- 
tional museum  in  their  honor  was  not 
on  their  priority  list. 

I  told  one  soldier  that  this  was  a  pri- 
ority to  the  Army  Command  in  Wash- 
ington. He  responded  "That  is  because 
they  do  not  have  to  live  in  the  housing 
that  we  do."  He  told  me  that  he  has 
men  living  in  temporary  barracks  that 
were  constructed  during  World  War  II. 
His  room  is  11  by  12  feet  in  space,  with 
temporary  walls,  and  one  of  the  bigger 
rooms.  He  also  said  that  he  has  men 
and  women  driving  40  miles  to  work 
every  day  because  there  is  not  ade- 
quate housing. 

Mr.  Chairman,  to  say  the  least,  while 
I  have  mixed  emotions  about  this,  this 
is  not  a  priority  to  the  men  and  women 
who  are  currently  in  the  Army  in  my 
district  in  California. 

Mrs.  VUCANOVICH.  Mr.  Chairman.  I 
yield  1"^  minutes  to  the  gentleman 
from  Florida  [Mr.  PETERSON]. 

Mr.  PETERSON  of  Florida.  Mr. 
Chairman,  I  thank  the  gentlewoman 
for  yielding  me  the  time.  I  really  re- 


gret I  do  not  have  enough  time  to  say 
nearly  everything  I  want  to  say. 

Mr.  Chairman,  I  want  to  say  that  I 
absolutely,  absolutely  oppose  this 
amendment.  I  regret  that  the  amend- 
ment is  even  on  the  floor.  We  resoundly 
defeated  this  amendment  in  our  sub- 
committee in  the  Committee  on  Na- 
tional Security  earlier.  In  fact,  to  me 
it  represents  a  great  disdain  for  the 
heritage  of  those  who  have  served  the 
U.S.  Army.  We  are  not  fighting  the 
issue  of  quality  of  life. 

This  bill  added  $813  million  extra  for 
housing.  We  are  dealing  with  the  qual- 
ity of  life  issue.  However,  Mr.  Chair- 
man, my  experience  is  not  in  the 
Army,  it  is  in  the  U.S.  Air  Force. 
Whenever  the  Nation  called  me,  I  went. 
I  left  my  family  and  I  placed  myself  in 
jeopardy  in  defense  of  my  Nation,  and 
guess  what?  My  Army  colleagues  have 
done  that  for  220  years.  In  fact,  470,246 
members  of  the  United  States  Army 
have  died  on  the  battlefield.  Is  it  too 
much  to  ask  for  us  to  put  a  lousy  $14 
million  in  honor  of  those  who  have  fall- 
en? It  is  less  than  $20  a  head. 

Mr.  Chairman,  we  would  be  making  a 
giant  mistake  if  we  did  not  shut  down 
this  amendment. 

Mrs.  VUCANOVICH.  Mr.  Chairman,  I 
yield  30  seconds  to  the  gentleman  from 
Virginia  [Mr.  Bateman]. 

Mr.  BATEMAN.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment.  I  am 
reminded  that  we  are  told  that  one 
does  not  live  on  bread  alone.  Soldiers 
do  not  accomplish  their  mission  on 
food  and  forage  alone.  There  is  some- 
thing called  spirit  and  something 
called  morale.  My  only  regret  is  that 
this  country  has  not  provided  the  ini- 
tiative to  go  forward  with  a  museum 
honoring  the  soldiers  of  this  U.S.  Army 
much  earlier. 

The  time  has  come.  Mr.  Chairman, 
We  should  not  accept  this  amendment. 

Mrs.  VUCANOVICH.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Michigan  [Mr.  Dingell]. 

Mr.  DINGELL.  Mr.  Chairman.  I  rise 
in  strong  opposition  to  this  amend- 
ment. There  is  an  old  adage  in  the  in- 
fantry that  battles  are  won  and  wars 
are  won  on  things  other  than  money.  If 
this  amendment  is  adopted,  we  will  not 
put  one  more  nickel  into  housing, 
recreation,  or  anything  else.  But  if  this 
amendment  is  rejected,  the  U.S.  Army 
is  going  to  have  something  that  will 
help  all  of  us  who  served  in  previous 
wars. 

Point  to  what  it  is  that  the  Army  has 
done.  The  Army  is  the  only  service 
that  has  no  museum  of  this  kind,  and 
this  is  the  only  country  of  which  I  am 
aware  of  where  no  such  museum  exists 
to  remind  our  veterans  and  our  people 
of  what  it  is  that  was  done.  Veterans 
say  "We  would  like  to  you  to  remem- 
ber what  we  did,  and  we  would  like  you 
to  remember  why  we  did  it."  A  mu- 
seum will  help  Americans  to  under- 
stand that. 
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Mr.  Chairman,  I  urge  that  the 
amendment  be  rejected.  Remember, 
wars  are  won  by  morale.  Service  is  en- 
hanced by  morale.  Look  at  the  British 
Army.  They  are  all  manner  of  curious 
troops,  and  they  all  serve  enthusiasti- 
cally. Why?  Because  of  loyalty  to  their 
service. 

Mr.  HERGER.  Mr.  Chairman,  I  yield 
myself  the  remainder  of  my  time. 

Mr.  Chairman,  I  believe  the  main 
point  of  this  amendment  has  been 
missed.  I  find  it  quite  ironic  that  I  find 
myself  in  virtual  complete  agreement 
with  those  who  are  speaking  against 
this  amendment.  I  also  favor  the  mu- 
seum. I  also  favor  our  military.  I  favor 
us  honoring  those  who  have  fought 
bravely  for  our  military  and  for  our 
country. 

D  1345 

That  is  not  the  purpose  of  this 
amendment.  The  purpose  is,  why 
should  we  as  taxpayers  be  spending  an 
additional  $14  million  to  purchase  more 
land  to  build  a  museum  on  when  we 
have  land  already  available?  Are  we 
not  closing  down  several  departments? 
Are  we  not  downsizing  here  in  Wash- 
ington? 

Do  we  not  have  Pentagon  property. 
Fort  Myer  property,  adjacent  to  this 
property  that  the  Federal  Government 
and  the  taxpayers  already  own?  Do  we 
have  to  go  out  and  buy  more  property? 
Do  we  have  to  go  out  and  spend,  I  feel 
unwisely,  more  taxpayer  dollars? 

That  is  the  issue.  Again.  I  support 
the  museum,  but  I  support  it  being 
built  on  presently  owned  taxpayer 
property  which  is  in  the  same  area. 

I  urge  an  "aye"  vote  on  this  amend- 
ment. 

Mrs.  VUCANOVICH.  Mr.  Chairman,  I 
yield  the  balance  of  my  time  to  the 
gentleman  from  Virginia  [Mr.  Moran]. 

The  CHAIRMAN.  The  gentleman 
from  Virginia  is  recognized  for  1 
minute. 

Mr.  MORAN.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Indiana  [Mr. 
Myers]. 

Mr.  MYERS  of  Indiana.  Mr.  Chairman,  I  re- 
gret that  we  have  run  out  of  time,  but  I  do  rise 
in  opposition  to  this  amendment. 

I  have  served  as  a  member  of  the  Commit- 
tee on  Appropriations  for  25  years.  I  have  of- 
fered and  supported  many  amendments  to  re- 
duce spending.  I  will  take  a  back  seat  to  no 
one  on  cutting  and  reducing  unnecessary 
spending.  I  spent  23  years  in  Army  service. 

There  is  a  time  when  we  must  act.  There 
are  those  today  who  believe  that  the  Army 
does  not  need  and  should  not  have  a  national 
museum.  The  oldest  service  of  the  uniformed 
services  should  have.  We  should  have  taken 
action  to  build  a  museum  years  ago. 

If  you  believe,  as  I  do,  that  we  should  have 
a  museum,  then  we  must  act  now  or  the  site 
will  be  lost  to  a  commercial  use,  and  we  will 
build  it  sometime  at  an  even  greater  cost  here 
in  our  Nation's  Capital,  or  build  it  in  a  cornfield 
someplace  where  few  will  ever  have  the  op- 
portunity to  enjoy  it. 


We  are  all  concerned  with  quality  of  life  for 
the  young  people  we  are  asking  to  serve  in 
defense  of  freedom.  Pnde  and  esprit  de  corps 
are  also  important  to  these  people  of  whom 
we  are  so  proud. 

Defeat  this  amendment. 

Mr.  MORAN.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Texas  [Mr. 
ORTIZ]. 

Mr.  ORTIZ.  Mr.  Chairman,  I  oppose 
this  amendment.  As  I  travel  toward  the 
District,  more  Hispanics  have  received 
the  Congressional  Medal  of  Honor  than 
any  other  ethnic  group.  They  would 
like  to  be  included  in  this  museum  so 
that  they  can  display  their  history  of 
bravery.  At  this  moment  I  have  to  op- 
pose my  good  friend  and  oppose  his 
amendment. 

Mr.  MORAN.  Mr.  Chairman,  some- 
times we  focus  so  much  on  the  cost  of 
things,  no  matter  how  small,  that  we 
lose  sight  of  the  value  of  things,  no 
matter  how  great. 

The  National  Museum  of  the  U.S. 
Army  is  a  vision  to  create  at  the  gate- 
way of  Washington,  a  site  that  will  no 
longer  remain  if  we  don't  act  now,  a 
tribute  to  the  American  soldier.  At  a 
time  when  our  Armed  Forces  are  being 
cut  every  year,  we  have  to  tell  the 
story  of  the  citizen  soldiers  that  have 
served  this  Nation,  and  we  must  inspire 
patriotism  among  our  entire  society. 

That  is  the  purpose  of  this.  That  is 
the  purpose.  There  could  be  no  greater 
purpose.  I  urge  my  colleagues  to  defeat 
this  amendment  and  to  support  the 
bill. 

Mr.  PORTER.  Mr.  Chairman,  I  rise  in  strong 
opposition  to  the  amendment. 

I  know  a  little  bit  about  this  subject  since  the 
land  to  be  acquired  for  the  purposes  of  build- 
ing a  national  Army  museum  was  originally 
part  of  the  planned  land  swap  tor  a  portion  of 
Fort  Sheridan  in  my  district.  Several  years  ago 
the  Army  wished  to  trade  the  Fort  Sheridan 
land,  plus  cash,  for  the  property  in  Arlington 
then,  and  perhaps  still,  owned  by  Equitable. 
While  that  trade  was  blocked  in  the  Senate,  it 
was  clear  that  this  was  a  priority  for  the  Army 
and  one  that  I  thought  then,  and  still  do  now, 
deserved  our  support. 

A  nation's  history  is  contained  in  its  institu- 
tions. As  a  former  Army  enlisted  man,  I  know 
the  meaning  of  the  traditions  and  history  of  the 
Army  to  those  who  don  the  uniform.  The  Army 
has  never  had  a  proper  place  to  house  and 
display  its  history  and  this  land  is  deemed  a 
very  suitable  site.  There  is  no  money  in  the  bill 
for  construction  and  that  would  come  only 
when  budgetary  times  are  more  propitious. 

But  if  the  land  cannot  be  acquired  now,  it 
would  undoubtedly  be  sold  to  others  and  de- 
veloped and  would  be  lost  for  the  purpose  of 
an  Army  museum.  While  the  price  may  seem 
high,  we  thought,  from  the  value  of  the  Fort 
Sheridan  land,  that  it  would  likely  be  even 
higher  than  the  sum  contained  in  the  bill.  We 
should  reject  the  gentlemen's  amendment  and 
allow  this  land  acquisition  to  go  forward. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  California  [Mr.  Herger]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 


REORDED  VOTE 

Mr.   HERGER.   Mr.   Chairman,   I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  261,  noes  137, 
not  voting  36,  as  follows: 
[Roll  No.  388) 
AYES— 261 
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Allard 

Franks  (NJ) 

Myrick 

Andrews 

Frellnghuysen 

Nadler 

Archer 

Frtsa 

Neal 

Anney 

Funderburk 

Nethercutt 

B&chus 

Furse 

Neumann 

Baesler 

Ganske 

Ney 

Baker  (CA) 

Gilchrest 

Norwood 

Baldacci 

Glllmor 

Nussle 

Barcia 

Goodling 

Obey 

Ban- 

Gordon 

Olver 

Barrett  (Wl) 

Goss 

Orton 

Barton 

Graham 

Owens 

Baaa 

Greenwood 

Paxon 

Becerra 

Gunderson 

Payne (NJ) 

Berman 

Gutknecht 

Peterson  (MN) 

Bilbray 

Hall  (OH) 

Petri 

Blute 

Hall  (TX) 

Pombo 

Bono 

Hamilton 

Pomeroy 

Brewster 

Hansen 

Portman 

Browder 

Harman 

Poshard 

Brown  (OHi 

Hastings  (WA) 

Pryce 

Brownbaek 

Hayworth 

Quinn 

Bryant  (TN) 

Heineman 

Radanovich 

Sunn 

Herger 

Rahall 

Bunning 

Hilleary 

Ramstad 

Bun- 

Hilliard 

Range  1 

Burton 

Hobson 

Regula 

Calvert 

Hoekstra 

Reynolds 

Camp 

Hoke 

Richardson 

Canadjr 

Horn 

Rlggs 

Cardln 

Hostettler 

Rivers 

Castle 

Houghton 

Roberts 

Chabot 

Hutchinson 

Roemer 

Chenoweth 

Inglis 

Rogers 

Chrlstensen 

Is  took 

Rohrabacher 

Chrysler 

Jackson-Lee 

Roth 

Clement 

Jacobs 

Roukema 

Coble 

Johnson  (CT) 

RoybalAllard 

Cobum 

Johnson  (SD) 

Royce 

Combest 

Jones 

Rush 

Condit 

Kanjorski 

Sabo 

Conyers 

Kaptur 

Salmon 

Cooley 

Kaslcb 

Sanders 

Costello 

Kennedy  (MA) 

Sanford 

Crapo 

Kennelly 

Sawyer 

Cremeans 

Kildee 

Scarborough 

Cunningham 

Kim 

Schlff 

Danner 

Klug 

Schroeder 

Deal 

KnoUenberg 

Schumer 

DeFazio 

LaKalce 

Seastrand 

DeLauro 

LaHood 

Sensenbrenner 

Dellums 

Largent 

Shadegg 

Deutsch 

Lazio 

Shaw 

Dicks 

Leach 

Shays 

Dixon 

Levin 

Shuster 

Doggett 

Lewis  (CA) 

Slaughter 

Doolittle 

Lincoln 

Smith  (MI) 

Dreier 

Lipinski 

Smith  (NJ) 

Duncan 

LoBiondo 

Smith  (WA) 

Dunn 

Lofgren 

Souder 

Durbin 

Longley 

Stark 

Ehlers 

Luther 

Steams 

Ehrlich 

Maloney 

Stenholm 

Engel 

Manzullo 

Stockman 

English 

Markey 

Studds 

Ensign 

Martinez 

Stupak 

Eshoo 

Martini 

Talent 

Evans 

McCarthy 

Tate 

Ewing 

McCollum 

Tauzin 

Fattah 

McCrery 

Thomas 

Fawell 

McDermott 

Thompson 

Fields  (LA) 

Mclnnis 

Thomberry 

Fields  (TX) 

Mcintosh 

Thurman 

Filner 

McKeon 

Tiahrt 

Flake 

McKlnney 

Torricelli 

Flanagan 

Meeban 

Towns 

Foley 

Menendez 

Upton 

Forbes 

Metcalf 

Velazquez 

Ford 

Meyers 

Vento 

Fowler 

Mfume 

Vlsclosky 

Fox 

Mlnge 

Volkmer 

Frank  (MA) 

Mink 

Waldholu 

Franks  (CT) 

Moorhead 

Walker 

Wamp 

White 

Woolsey 

Watt  (NO 

Whitfield 

Wyden 

Weldon  (PA) 

Williams 

Zeliff 

Weller 

Wise 
NOES— 137 

Zimmer 

Abercromble 

Gonzalez 

Ortiz 

Barrett  (NE) 

Goodlatte 

Oxley 

Bartlett 

Green 

Packard 

Bateman 

Gutierrez 

Pallone 

Beilenson 

Hancock 

Parker 

Bentsen 

Hastert 

Pastor 

Bereuter 

Hefiey 

Payne (VA) 

Bevill 

Hefner 

Peterson  (FL) 

Bishop 

Hinchey 

Pickett 

Bliley 

Holden 

Porter 

Boehlert 

Hoyer 

Quillen 

Boehner 

Hunter 

Reed 

Bonilla 

Hyde 

Ros-Lehtinen 

Bonior 

Johnson.  E.  B. 

Sax ton 

Borskl 

Johnson.  Sam 

Schaefer 

Boucher 

Kelly 

Scott 

Brown  (FL) 

Kennedy  (RI> 

Serrano 

Bryant  (TX) 

King 

Sisisky 

Callahan 

Kingston 

Skaggs 

Chambltss 

Klink 

Skeen 

dinger 

Kolbe 

Skelton 

Coleman 

Lantos 

Smith  (TX) 

Collins  (GA) 

Latham 

Solomon 

Collins  (MI) 

I-aTourette 

Spence 

Cramer 

Laughlin 

Spratt 

Crane 

Lewis  (GA) 

Stump 

Cubin 

Lewis  (KY) 

Tanner 

Davis 

Lightfoot 

Taylor  (MS) 

de  la  Garza 

Linder 

Taylor  (NO 

DeLay 

Livingston 

Tejeda 

DlaZ'Balart 

Lowey 

Torkildsen 

Dingell 

Lucas 

Torres 

Doman 

Man  ton 

Traficant 

Doyle 

Mascara 

Vucanovlch 

Edwards 

McDade 

Walsh 

Emerson 

McHale 

Ward 

Everett 

McHugh 

Waters 

Farr 

McNulty 

Watts  (OK) 

Fazio 

Molinan 

Waxman 

FoglietU 

MoUohan 

Wicker 

Frost 

.Montgomery 

Wilson 

Gejdenson 

Moran 

Wolf 

Gekas 

MorelU 

Wynn 

Geren 

Murtha 

Young  (AK) 

Gibbons 

Myers 

Young  (FL) 

Oilman 

Oberstar 

NOT  VOTING-36 

Ackerman 

Coyne 

Mica 

Baker (LA) 

Dickey 

Miller  (CA) 

Ballenger 

Dooley 

Miller  (FL) 

Billrakis 

Gallegly 

MineU 

Brown  (CA) 

Gephardt 

Moakley 

Buyer 

Hastings  (FL) 

Pelosi 

Chapman 

Hayes 

Rose 

Clay 

Jefferson 

Stokes 

Clayton 

Johnston 

Thornton 

Clybum 

Kleczka 

Tucker 

Collins  (ID 

Matsui 

Weldon  (FL) 

Cox 

Meek 

Yates 
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Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Foley) 
having  assumed  the  chair,  Mr.  Barrett 
of  Nebraska,  Chairman  of  the  Commit- 
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On  Wednesday  and  Thursday  the 
House  will  meet  at  10  a.m.  to  consider 
two  appropriations  bills:  H.R.  1868,  the 
fiscal  year  1996  foreign  operations  ap- 


tee  of  the  Whole  House  on  the  State  of    propriations  bill,  subject  to  a  rule;  and 


the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration 
the  bill  (H.R.  1817)  making  appropria- 
tions for  military  construction,  family 
housing,  and  base  realignment  and  clo- 
sure for  the  Department  of  Defense  for 
the  fiscal  year  ending  September  30, 
1996,  and  for  other  purposes,  had  come 
to  no  resolution  thereon. 


D  1411 

The  Clerk  announced  the  following 
pair:  On  this  vote: 

Mr.  Ballenger.  with  Mr.  Mineta  against. 

Messrs.  CLINGER,  KENNEDY  of 
Rhode  Island,  and  WYNN,  and  Mrs. 
CUBIN  changed  their  vote  from  "aye" 
to  "no." 

Messrs.  BRYANT  of  Tennessee,  KAN- 
JORSKI, COMBEST,  FRISA,  THOMAS, 
RICHARDSON,  EHLERS,  RANGEL, 
STOCKMAN,  FORD,  FORBES,  WALK- 
ER, NADLER,  BURTON  of  Indiana 
FOLEY,  DREIER,  and  BAKER  of  Cali- 
fornia changed  their  vote  from  "no"  to 
"aye." 

So  the  amendment  are  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mrs.  VUCANOVICH.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 


I 


GENERAL  LEAVE 

Mrs.  VUCANOVICH.  Mr.  Speaker 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  consideration  of  the  bill, 
H.R.  1817,  and  that  I  may  include  tab- 
ular and  extraneous  material. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Nevada? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  FAZIO  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  FAZIO  of  California.  Mr.  Speak- 
er, I  ask  for  this  time  in  order  to  re- 
quest of  the  majority  leader  informa- 
tion about  next  week's  schedule. 

I  yield  to  my  friend,  the  gentleman 
from  Texas  [Mr.  Armey],  if  he  would  be 
willing  to  inform  the  Members  about 
what  we  have  to  look  forward  to. 

Mr.  ARMEY.  I  thank  the  gentleman 
from  California  for  yielding. 

Mr.  Speaker,  the  House  will  meet  in 
pro  forma  session  on  Monday,  June  19. 
There  will  be  no  recorded  votes  on 
Monday. 

On  Tuesday,  the  House  will  meet  at  9 
o'clock  a.m.  for  morning  hour  and  10 
o'clock  a.m.  for  legislative  business. 

After  1-minutes,  we  plan  to  take  up 
the  rule  for  H.R.  1854,  the  fiscal  year 
1996  legislative  branch  appropriations 
bill. 

If  a  recorded  vote  is  ordered  on  the 
rule,  that  vote  will  be  postponed  until 
later  in  the  day. 

D  1415 
After  debate  on  the  legislative 
branch  rule  we  will  take  up  House  Res- 
olution 168,  legislation  implementing 
Corrections  Day  procedures  for  the 
House.  Upon  completion  of  this  legisla- 
tion we  will  hold  the  recorded  vote  on 
the  rule  accompanying  the  legislative 
branch  appropriations  bill,  if  a  vote 
was  ordered.  We  then  plan  to  finish 
H.R.  1817,  the  fiscal  year  1996  military 
construction  appropriations  bill  and 
begin  debate  on  the  legislative  branch 
appropriations  bill.  Members  should  be 
advised  that  recorded  votes  may  come 
as  early  as  12  noon  on  Tuesday. 


the  fiscal  year  1996  energy  and  water 
appropriations  bill,  subject  to  a  rule. 

It  is  our  hope  to  have  Members  on 
their  way  home  to  their  families  and 
their  districts  by  no  later  than  6  p.m. 
on  Thursday.  There  will  be  no  recorded 
votes  on  Friday. 

Mr.  FAZIO  of  California.  If  the  gen- 
tleman could  help  us  on  a  matter  relat- 
ing to  the  Committee  on  Rules,  I  un- 
derstand the  Committee  on  Rules  will 
be  meeting  on  Monday  to  prepare  to 
bring  to  the  floor  on  Tuesday  some  of 
the  rules  that  the  gentleman  has  al- 
luded to.  I  am  wondering  if  we  could 
determine  what  time  the  Committee 
on  Rules  will  be  meeting.  I  am  one  con- 
cerned. I  will  be  flying  back  from  Cali- 
fornia Fathers'  Day,  Sunday,  and  I 
have  an  interest  in  the  legislative 
branch  bill,  of  course,  along  with  the 
gentleman  from  California  [Mr.  Pack- 
ard]. 

Mr.  ARMEY.  If  the  gentleman  will 
yield  further,  if  I  may  make  a  com- 
ment, in  the  original  schedule  for  the 
month,  Monday  was  to  have  been  a  day 
on  which  we  would  have  had  votes.  Be- 
cause of  so  many  considerations,  we 
did  manage  to  relieve  all  of  the  Mem- 
bers at  large  of  votes  on  Monday,  but 
the  Committee  on  Rules  must  nec- 
essarily meet  at  2  o'clock  on  Monday, 
and  I  appreciate  that  it  is  an  inconven- 
ience in  the  gentleman's  personal  life, 
but  hopefully  it  will  be  helpful  to  the 
rest  of  the  Members  we  were  able  to  do 
that. 

Mr.  FAZIO  of  California.  I  am  hope- 
ful I  will  be  able  to  get  here  by  3:30  or 
4.  the  first  plane  out.  Do  you  expect 
the  Committee  on  Rules  to  have  com- 
pleted its  work  and  filed  its  rules  by  4 
o'clock?  I  do  not  know  what  the  ur- 
gency is,  but  I  gather  there  is  some.  Is 
that  ricrht'' 

Mr.  ARMEY.  If  the  gentleman  will 
yield  further,  the  Committee  on  Rules 
hopes  to  file  by  6  but  they  would  expect 
to  conclude  testimony  before  the  com- 
mittee by  about  4:30. 

Mr.  FAZIO  of  California.  I  may  be 
able  to  get  here  just  for  the  latter  part 
of  that  testimony,  and  I  appreciate  my 
friend  with  his  assistance  from  the 
standpoint  of  the  staff  of  the  commit- 
tee. 

Mr.  CARDIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FAZIO  of  California.  I  yield  to 
the  gentleman  from  Maryland. 

Mr.  CARDIN.  I  would  hope  the  major- 
ity leader  might  be  able  to  give  us 
some  indication  whether  the  privileged 
resolution  that  was  rumored  to  be 
taken  up  this  afternoon  concerning 
waivers  of  the  number  of  committees 
that  a  Member  is  permitted  to  serve  on 
w£is  going  to  be  brought  to  the  floor. 
We  understand  it  is  not  being  brought 
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to  the  floor  today.  My  question  is:  Do 
we  anticipate  a  resolution  will  be 
brought  up  next  week?  If  that  is  the 
case,  can  the  leader  assure  us  that  we 
win  have  some  opportunity  to  debate 
that  issue?  It  is  a  major  concern  to 
many  of  us.  the  reforms  of  the  House, 
as  to  how  many  committees  a  Member 
can  serve  on. 

Mr.  ARMEY.  If  the  gentleman  will 
yield  further,  we  believe  it  is  possible 
we  may  bring  that  up  next  week,  and, 
of  course,  it  is  subject  to  an  hour  for 
debate  in  accordance  with  the  rules  of 
the  House. 

Mr.  CARDIN.  If  the  gentleman  will 
continue  to  yield,  I  appreciate  that.  I 
would  ask  the  leader  if  he  would  con- 
sider giving  us  some  notice  before  that 
is  brought  to  the  floor  and  yield  the 
customary  time  to  the  opponent  of 
that  type  of  a  resolution  in  order  that 
we  can  have  a  full  debate  on  the  floor 
of  the  House. 

Mr.  ARMEY.  We  will,  of  course,  do 
our  best  to  give  you  good  notice,  and 
we  will,  of  course,  examine  the  time 
constraints  and  certainly  take  your  re- 
quest under  consideration. 

Mr.  WARD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FAZIO  of  California.  I  yield  to 
the  gentleman  from  Kentucky. 

Mr.  WARD.  If  I  might  ask  the  gen- 
tleman from  Texas,  in  looking  at  next 
week's  schedule,  I  wonder  if  you  would 
expect  to  bring  up  the  billionaire  expa- 
triate tax  loophole  bill. 

Mr.  ARMEY.  I  thank  the  gentleman 
for  your  inquiry. 

No,  I  do  not  anticipate  that  coming 
up  next  week.  I  have  not  talked  to  the 
Committee  on  Ways  and  Means  yet, 
and  I  do  not  have  any  time  scheduled 
for  that  at  this  point. 

Mr.  WARD.  Well,  if  I  might  ask  fur- 
ther, do  you  think  that  you  could  give 
us  notice?  I  have  many  constituents 
who  are  interested  in  this  bill,  many 
constituents  of  other  Members  who 
have  inquired,  and  if  I  could  ask  and 
seek  the  leader's  help  in  getting  some 
advance  notice  so  we  may  know  when 
to  anticipate  that  bill. 

Mr.  ARMEY.  Again,  if  the  gentleman 
would  yield  further,  we  would  certainly 
give  you  as  much  advance  notice  as 
you  may  need.  You  may  want  to  go  to 
the  Committee  on  Rules,  any  number 
of  things.  I  have  not  begun  consider- 
ation of  that  bill  yet  from  the  Commit- 
tee on  Ways  and  Means,  but  certainly 
will  give  you  every  bit  of  notice  we 
can. 

Mr.  WARD.  I  thank  the  gentleman. 

Mr.  FAZIO  of  California.  Could  the 
gentleman  tell  us  when  we  would  be 
completing  our  business  on  Tuesday 
and  Wednesday? 

Mr.  ARMEY.  Each  night  next  week 
at  this  point  we  anticipate  being  able 
to  be  out  of  here  by  6  or  6:30. 

Mr.  FAZIO  of  California.  No  evening 
next  week  would  normally  be  exi)ected 
to  be  here  later? 


Mr.  ARMEY.  If  I  may  tell  the  gen- 
tleman, I  have  great  expectations  and 
an  enormous  amount  of  optimism,  but 
as  you  might  guess,  I  can  give  no  hard 
and  fast  guarantees.  If  I  had  a  dinner 
date  for  Tuesday  night  at  6:30,  I  would 
feel  very  comfortable  with  it. 

Mr.  FAZIO  of  California.  I  appreciate 
the  gentleman's  optimism.  Let  us  hope 
it  becomes  reality. 


ADJOURNMENT  TO  MONDAY,  JUNE 
19.  1995 

Mr.  ARMEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  noon  on  Monday  next. 

The  SPEAKER  pro  tempore  (Mr. 
Foley).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  objection. 


DISPENSING        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  ARMEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday 
next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


COMMUNICATION  FROM  THE 

CHAIRMAN  OF  THE  COMMITTEE 
ON  STANDARDS  OF  OFFICIAL 
CONDUCT 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  chairman  of  the 
Committee  on  Standards  of  Official 
Conduct: 

Committee  on  Standards 

OF  Official  Conduct. 
Washington.  DC,  June  15.  1995. 
Hon.  Newt  Gingrich. 

Speaker.  U.S.  House  of  Representatives.  Wash- 
ington, DC. 
Dear  Mr.  Speaker;  This  is  to  formally  no- 
tify you  pursuant  to  Rule  L  (50)  of  the  Rules 
of  the  House  that  my  Committee  has  been 
served  with  a  subpoena  Issued  by  the  United 
States  District  Court  for  the  Eastern  Dis- 
trict of  Pennsylvania. 

After  consultation  with  the  General  Coun- 
sel. I  will  make  the  determinations  required 
by  the  Rule. 

Sincerely. 

Nancy  L.  Johnson. 

Chairman. 


FRENCH  NUCLEAR  TESTING 

(Mr.  FALEOMAVAEGA  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  extra- 
neous matter.) 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
let  me  cry  out:  "Shame  on  you  the  gov- 
ernment of  France.  *  *  *" 


Mr.  Speaker,  27  million  people  in  the 
Pacific  cry  out:  "Shame  on  you  the 
government  of  Prance  *  *  *  for  your  ar- 
rogance to  explode  eight  nuclear  bombs 
in  the  South  Pacific  starting  this  Sep- 
tember." 

Mr.  Speaker,  the  178  countries  who 
signed   the   Nuclear   Non-Proliferation 

Treaty  cry  out:  "Shame  on  you  France 

*  *  *  " 

Mr.  Speaker,  may  I  suggest  to  Presi- 
dent Jacques  Chirac,  if  he  wants  to  de- 
velop France's  nuclear  bomb  trigger 
device  for  computer  simulation  tech- 
nology, then  develop  it  on  a  com- 
puter— not  in  the  South  Pacific,  not  on 
people  and  not  on  mother  Earth.  Ex- 
plode your  eight  nuclear  bombs  in 
Paris  and  along  the  rural  and  farm 
areas  of  France,  and  see  if  the  citizens 
of  France  will  support  you. 

Mr.  Speaker,  the  Government  of 
France  currently  has: 

The  world's  third  largest  stockpile  of 
nuclear  bombs; 

The  fourth  largest  navy  in  the  world; 
and 

Twenty  years  of  experience  in  con- 
ducting nuclear  bomb  explosions  in  the 
atmosphere  and  under  water  in  the 
South  Pacific.  Mr.  Speaker,  let  me  tell 
you  about  the  trigger  device  that  the 
French  Government  wants  to  develop 
for  its  nuclear  bomb  explosions.  The 
nuclear  trigger  is  a  nuclear  bomb  itself 
and  is  100  times  more  powerful  than 
the  nuclear  bombs  dropped  on  Hiro- 
shima and  Nagasaki.  If  the  nuclear 
bomb  trigger  is  100  times  more  power- 
ful than  what  was  dropped  on  Hiro- 
shima and  Nageisaki,  can  you  imagine, 
Mr.  Speaker,  the  nuclear  explosion 
that  will  come  after  that?  What  mad- 
ness, Mr.  Speaker. 

Why  not  drop  your  eight  nuclear 
bombs  under  the  Arc  de  Triomphe — a 
prided  possession  for  the  people  of 
France,  because,  the  island  nations  of 
the  South  Pacific  are  the  prided  posses- 
sions of  the  27  million  people  who  live, 
eat,  drink,  and  swim  in  that  part  of  the 
world. 

I  say  to  the  military  establishment 
of  France  and  to  the  President  of 
France — in  the  words  of  Bernard 
Clavel,  the  popular  novelist,  "You  are 
the  shame  of  France  *  *  *  you  are  the 
shame  of  France." 

Mr.  Speaker,  I  include  the  following 
newspaper  articles  for  the  Record: 
[From  the  Samoa  News,  June  15,  1995] 
South  Pacific  Condemns  Decision  to 
Resume  Nuclear  Testing 

Sydney,  Australia.— Countries  of  the 
South  Pacific  today  sharply  condemned 
France's  decision  to  resume  nuclear  weapons 
testing  in  the  region  in  September. 

New  Zealand  Foreign  Minister  Don 
McKinnon  bitterly  accused  French  President 
Jacques  Chirac  of  "Napoleonic-De  Gaulle  ar- 
rogance." 

An  angry  Prime  Minister  Jim  Bolger  com- 
plained that  France  had  directly  insulted  his 
country  which  sent  troops  to  fight  two  world 
wars  on  French  soil.  "New  Zealanders  left 
the  South  Pacific  to  defend  France  and  to 


help  France  reclaim  its  land,"  Bolger  said  in 
a  vitriolic  attack  in  Parliament.  "Is  that  our 
thanks — the  fingers  sign  because  the  French 
military  want  bigger  playthings?" 

Bolger  said  France  and  New  Zealand  had 
been  "friends  for  generations  and  in  one  act 
today  France  decided  to  hell  with  the  friend- 
ship." "It  is  not  too  late  for  France  to  recon- 
sider its  position.  There  is  a  great  deal  at 
stake,"  Bolger  said.  Both  Australia  and  New 
Zealand  said  they  will  downscale  or  freeze 
defense  links  with  France  in  protest. 

Japan's  Foreign  Minister  Yohei  Kono  also 
criticized  the  French  decision  to  resume 
testing,  saying  it  violates  the  trust  of  the 
non-nuclear  community.  Kono  expressed  his 
disapproval  in  a  telephone  call  to  his  French 
counterpart. 

The  Philippines  and  Indonesia  joined  other 
Asia-Pacific  critics  of  France's  decision. 

[From  the  New  York  Times.  June  15.  1995] 

France  Planning  Nuclear  Tests  Despite 

Opposition.  Chirac  Says 

(By  Craig  R.  Whitney) 

Paris,  June  13.— President  Jacques  Chirac 
of  France,  defying  international  opposition 
to  resumption  of  French  nuclear  testing  in 
the  South  Pacific,  said  tonight  that  France 
would  resume  underground  weapons  tests  in 
September  but  would  stop  them  once  and  for 
all  by  the  end  of  May  1996. 

Mr.  Chirac's  predecessor.  Francois  Mitter- 
rand, declared  a  moratorium  on  nuclear  tests 
in  April  1992. 

"Unfortunately,  we  stopped  a  little  too 
early,"  Mr.  Chirac  said,  on  the  eve  of  a  trip 
to  Washington  and  New  York  to  confer  with 
President  Clinton  and  Secretary  General 
Boutros  Boutros-Ghali  of  the  United  Na- 
tions. 

In  a  news  conference  in  Elysee  Palace,  Mr. 
Chirac  described  his  decision  as  "irrev- 
ocable." He  said  the  eight  planned  tests 
would  have  "no  ecological  consequences" 
and  would  complete  a  series,  interrupted 
three  years  ago,  intended  to  calibrate  equip- 
ment that  would  allow  computer  simulations 
in  future  tests  of  the  reliability  of  the 
French  independent  nuclear  deterrent. 

Mr.  Chirac  had  been  telegraphing  his  deci- 
sion for  some  time,  but  it  could  influence  the 
debate  in  the  United  States.  Some  military 
experts  in  Washington  would  like  the  Clin- 
ton Administration  to  make  a  few  more  tests 
before  a  permanent  ban  in  a  treaty  that 
France,  the  United  States  and  other  coun- 
tries have  pledged  to  sign  next  year. 

Adm.  Jacques  Lanxade,  the  French  armed 
forces  chief  of  staff,  reported  to  Mr.  Mitter- 
rand a  year  ago  that  the  military  needed  to 
make  a  few  more  tests  to  insure  the  reliabil- 
ity of  France's  nuclear  deterrent,  according 
to  Defense  Minister  Charles  Millon.  But  Mr. 
Mitterrand  declined  to  lift  the  moratorium. 

Mr.  Chirac,  a  conservative  who  succeeded 
Mr.  Mitterrand  on  May  7.  denounced  Mr. 
Mitterrand's  action  in  1992  as  "a  unilateral 
disarmament  decision." 

France's  independent  nuclear  deterrent, 
largely  submarine-based,  has  been  the  key- 
stone of  its  independent  national  defense 
strategy  since  the  early  1960's.  when  Gen. 
Charles  de  Gaulle  decided  that  dependence 
on  the  United  States  nuclear  deterrent  was 
unacceptable. 


CONGRATULATING  NAVAL 
ACADEMY  CLASS  OF  1995 
(Mr.    HOYER   asked   and   was   given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 


Mr.  HOYER.  Mr.  Speaker,  as  a  mem- 
ber of  the  Naval  Academy  Board  of 
Visitors  and  a  Member  of  Congress  who 
has  three  of  the  greatest  Naval  instal- 
lations in  the  country  in  my  congres- 
sional district — the  Patuxent  Naval  Air 
Station,  the  Indian  Head  Naval  Surface 
Warfare  Center,  and  the  Naval  Re- 
search Laboratory — I  was  extremely 
honored  to  join  this  year's  graduation 
exercises  at  the  U.S.  Naval  Academy. 

Last  year  President  Clinton  in  speak- 
ing to  the  graduates  said  that  "I  came 
here  today  because  I  want  America  to 
know  there  remains  no  finer  Navy  in 
the  world  than  the  U.S.  Navy,  and  no 
finer  training  ground  for  naval  leader- 
ship than  the  U.S.  Naval  Academy." 

Mr.  Speaker,  I  could  not  agree  more 
with  the  words  of  our  Commander  in 
Chief. 

This  year,  the  graduation  speaker 
was  Secretary  of  the  Navy  John  Dal- 
ton.  who  spoke  of  the  timeless  traits  of 
leadership,  traits  I  believe  as  Members 
of  this  body  and  as  a  nation  we  should 
practice  in  our  everyday  lives.  I  would 
like  to  submit  the  address  by  Secretary 
Dal  ton  for  the  Record  and  close  with 
one  of  his  quotes  to  the  outstanding 
graduates  of  the  U.S.  Naval  Academy's 
Class  of  1995: 

This  institution  is  unique  because  its  mis- 
sion Is  to  ensure  that  in  your  hearts  you  are 
unique.  .  .  .  That  foremost  and  everywhere 
the  defense  of  American  liberty  will  remain 
.your  task  .  .  .  whether  in  the  Naval  service 
or  elsewhere. 

My  congratulations  to  the  graduates 
of  the  class  of  1995. 

Mr.  Speaker,  I  include  Secretary  Dal- 
ton's  address  for  the  Record: 

Timeless  TRArrs  of  Leadership 
(By  Secretary  of  the  Navy,  John  H.  Dalton) 

Thank  you.  Chuck  [Admiral  Larson].  I 
want  to  congratulate  you  on  the  outstanding 
job  you  have  done  here  at  the  Academy.  One 
of  the  decisions  I  am  most  proud  of  was  my 
decision  to  make  Admiral  Chuck  Larson  Su- 
perintendent of  the  Naval  Academy.  He  has 
stepped  in  and  demonstrated  once  again  his 
extraordinary  leadership  ability.  I  thank 
you,  the  Academy  thanks  you,  the  Naval 
Service  thanks  you.  and.  above  all.  America 
thanks  you  for  producing  such  outstanding 
young  officers  as  we  have  graduating  here 
today. 

I  am  very  pleased  today  to  have  two  peo- 
ple— who  are  very  special  to  me — here  with 
us.  .  .  .  First  of  all.  my  claim  to  fame— the 
first  lady  of  the  Navy,  my  wife.  Margaret 
.  .  .  and  sitting  with  her  is  a  young  man  who 
graduated  with  honors  last  year  from  David- 
son College  and  taught  for  a  year  at  a  Peace 
Corps-related  service  in  Jamaica — teaching 
kids  in  the  third  world  .  .  .  and  who  is  going 
to  be  entering  Officer  Candidate  School  this 
August  to  become  a  Naval  Officer  of  the 
United  States  Navy:  my  son  John. 

We  are  also  very  pleased  to  have  with  us 
today  an  outstanding  Member  of  Congress, 
who  has  been  a  strong  supporter  and  friend 
of  the  naval  service.  Congressman  Steny 
Hoyer. 

I  have  a  letter  I  would  like  to  read  to  you 
from  our  Commander-in-Chief.  He  wanted  to 
be  here  today,  but  was  called  to  that  other 
Academy  out  in  Colorado.  I  took  the  first 
prize  and  came  here.  The  letter  reads: 


Congratulations  to  the  class  of  1995  as  you 
complete  your  studies  at  the  United  States 
Naval  Academy.  You  can  take  great  pride  in 
the  skills  and  character  you  have  developed, 
knowing  that  you  are  well  prepared  to  meet 
the  tremendous  challenge  of  leadership. 
Through  the  past  150  years,  more  than  60 
thousand  Naval  Academy  men  and  women 
have  helped  to  keep  our  nation  great. 

Today.  America  looks  to  you  to  maintain 
this  tradition  of  excellence.  I  am  confident 
that  you  will  be  equal  to  the  task.  As  you  es- 
tablish new  standards  of  able  performance 
and  lead  the  Naval  and  Marine  Corps  into 
the  21st  Century,  you  will  stand  as  a  beacon 
of  liberty  and  democracy  for  nations  around 
the  world.  On  behalf  of  all  Americans,  thank 
you  for  your  dedication  to  the  idea  of  free- 
dom and  your  commitment  for  defending  the 
Constitution  of  the  United  States.  Best  wish- 
es to  each  of  you  for  every  future  success. 
Signed.  Bill  Clinton 

It  is  simply  not  possible  to  describe  what  a 
great  honor  and  privilege  it  is  for  me  to  be 
the  principal  speaker  at  the  sesquicentennial 
graduation  ceremony  of  this  great  institu- 
tion that  I  love.  I'm  proud  to  be  a  graduate 
of  the  United  States  Naval  Academy,  and  I 
know  how  proud  and  excited  you  are  today 
because  I  remember  so  well  how  I  felt  as  I 
sat  where  you  now  sit  on  graduation  day  in 
1964.  The  speaker  was  Congressman  Carl  Vin- 
son. Chairman  of  the  Hou.se  Armed  Services 
Committee.  Due  to  the  day's  excitement.  I 
remember  very  little  of  what  he  said. 

Three  decades  from  now,  you  probably 
won't  remember  much  of  what  I  say  either. 
But.  I  hope  that  you  get  the  main  point.  Ac- 
tually, in  preparation  for  this  speech  I  went 
back  to  review  Carl  Vinson's  text.  He  said, 
"during  your  Navy  careers  there  not  only 
will  continue  to  be  Secretaries  of  the  Navy, 
but  these  Secretaries  will  also  continue  to 
shoulder  heavy  responsibilities."  Those 
words  did  not  have  any  significance  to  me  at 
that  time.  They  certainly  do  now!  Paul  Nltze 
was  Secretary  of  the  Navy  then  and  handed 
me  my  diploma  as  I  will  have  the  honor  to 
present  yours  to  you  today. 

At  graduation  last  year  President  Clinton 
said,  "I  came  here  today  because  I  want 
America  to  know  there  remains  no  finer 
Navy  in  the  world  than  the  United  States 
Navy,  and  no  finer  training  ground  for  naval 
leadership  than  the  United  States  Naval 
Academy."  I  could  not  agree  more.  Today.  I 
want  to  talk  to  you  about  naval  leadership 
and  my  experience  here  as  a  midshipman. 

When  I  was  a  sophomore  at  Byrd  High 
School  in  Shreveport.  Louisiana,  we  had  a 
guest  speaker  who  said  that  in  his  opinion 
the  finest  overall  education  that  anyone 
could  get  in  our  country  was  at  the  United 
States  Naval  Academy.  My  mother  always 
taught  me  to  "hitch  my  wagon  to  a  star."  so 
I  decided  right  then  the  Academy  was  where 
I  wanted  to  go.  That  was  the  only  place  I  ap- 
plied, but  in  the  spring  of  my  senior  year.  I 
learned  that  I  had  not  been  accepted.  I  was 
devastated!  So.  I  went  to  LSU  for  a  year, 
which  I  enjoyed,  but  my  heart  was  still  set 
on  the  Naval  Academy.  The  next  year  I  was 
admitted  into  the  Class  of  1964. 

I  got  off  to  a  rocky  start  as  a  plebe  and 
continued  to  have  some  painful  and  hum- 
bling experiences.  I  wanted  to  row  crew,  but 
got  cut  plebe  summer.  The  first  time  they 
published  an  unsat  list  for  academics  my 
name  was  on  it.  I  wanted  to  fiy.  but  my  eyes 
deteriorated.  I  competed  for  a  Rhodes  Schol- 
arship and  was  not  selected. 

But.  I  also  had  many  great  and  memorable 
experiences  here.  I  marched  with  the  whole 
brigade  in  John  F.  Kennedy's  inaugural  pa- 
rade. Sadly.  I  later  led  a  special  honor  com- 
pany that  marched  in  his  funeral  procession 
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to  Arlington  National  Cemetery.  I  spent  first 
class  summer  on  a  foreign  exchange  cruise 
with  Her  Majesty's  Royal  Navy  in  Singapore. 
I  had  the  privilege  to  serve  as  a  striper  in 
one  of  the  truly  great  classes  ever  to  grad- 
uate from  here.  For  four  years  in  a  row.  we 
"beat  Army"  in  football  .  .  .  and  I  am  con- 
fident that  come  the  first  Saturday  in  De- 
cember, we  are  going  to  start  that  habit  one 
more  time! 

The  greatest  lesson  I  learned  came  from 
our  Superintendent.  Rear  Admiral  Charles  C. 
Kirkpatrlck.  He  repeatedly  told  us.  "You  can 
do  anything  you  set  your  mind  to  do,  and 
don't  you  forget  it."  I  pass  that  on  to  you. 
You  can  do  anything  you  set  your  mind  to 
do.  and  don't  you  forget  it. 

I  know  that  right  now  your  minds  are  on 
the  end  of  your  long  voyage  here  .  .  .  and 
the  pride  and  joy  you  feel  in  what  you  have 
accomplished.  Your  family  and  friends  share 
that  pride  and  so  do  I.  But  along  with  the 
celebration,  this  is  also  a  moment  for  each  of 
you  to  think  seriously  about  the  challenges 
you  will  face  in  the  future. 

As  you  move  forward  in  life,  the  one  thing 
you  will  always  need  is  a  framework  on 
which  to  base  your  approach  to  leadership.  I 
have  given  much  thought  over  the  years  to 
my  own  framework.  It  helped  me  with  the 
leadership  challenges  I  faced — as  a  mid- 
shipman, an  active  duty  submarine  officer,  a 
Naval  reservist,  a  community  leader,  and 
government  official. 

Recently  an  acquaintance  of  mine,  a  theo- 
logian from  California,  sent  me  a  list  of 
eight  specific  leadership  traits  that  he  drew 
from  chapter  27  of  the  book  of  Acts  in  the 
Bible.  In  a  succinct  way.  he  has  caught  traits 
essential  to  my  leadership  framework.  Now 
I'm  not  a  preacher  and  this  is  not  a  sermon. 
But  you  certainly  don't  have  to  be  a  reli- 
gious person  to  appreciate  the  value  of  these 
traits,  and  you  don't  have  to  be  a  Biblical 
scholar  to  interpret  them. 

These  traits  have  stood  the  test  of  time. 
The  list  is  as  follows:  A  leader  is  trusted,  a 
leader  takes  the  initiative,  a  leader  uses 
good  judgment,  a  leader  speaks  with  author- 
ity, a  leader  strengthens  others,  is  optimis- 
tic and  enthusiastic,  never  compromises  ab- 
solutes, and  leads  by  example. 

This  list  can  be  exemplified  by  prede- 
cessors of  yours  from  this  Academy  who 
have  captured  the  essence  of  these  leadership 
traits. 

The  first  trait  is  trust.  I  am  told  by  Admi- 
ral Larson  that  your  class  admires  President 
Jimmy  Carter.  Class  of  1947.  and  so  do  I.  He 
personifies  trust.  He  was  successful  with  the 
Camp  David  Accords  and  the  Middle  East 
Peace  Treaty,  and  he  continues  to  serve  the 
cause  of  peace  in  the  world,  because  he  is  so 
honest  and  straightforward  that  he  Is  genu- 
inely trusted. 

As  plebes,  you  memorized  a  great  example 
of  trust.  At  the  Battle  of  Manila  Bay.  Admi- 
ral George  Dewey  (Class  of  1859)  turned  to 
the  captain  of  his  Hagship  and  said.  "You 
may  fire  when  ready.  Gridley."  This  Acad- 
emy teaches  trust  and  Admiral  Dewey  trust- 
ed each  captain  and  crew  to  fight  without 
need  for  his  personal  direction. 

A  leader  takes  the  initiative.  "Carpe 
Diem"  Latin  for  "seize  the  day"  has  always 
been  a  fundamental  tenet  of  leadership. 

I  find  Inspiration  in  this  regard  in  the 
deeds  of  Vice  Admiral  Jim  Stockdale.  a 
classmate  of  President  Carter,  who  took 
command  of  his  fellow  Prisoners  of  War  in 
Hanoi  at  the  height  of  the  Vietnam  confiict. 
Admiral  Stockdale  initiated  and  led  cohesive 
resistance  to  torture  and  abuse  despite  the 
daily  uncertainty  of  bis  own  fat^. 


Good  judgment  is  also  critical  to  good 
leadership.  Good  judgment  is  not  just  evi- 
dent in  success,  it  can  be  most  evident  in  de- 
feat and  disappointment. 

In  the  Battle  of  the  Coral  Sea.  the  carrier 
USS  Lexington — one  of  our  few  assets  follow- 
ing Pearl  Harbor— took  multiple  hits  that 
caused  her  to  list  and  bum.  Rear  Admiral 
Aubrey  Fitch  (Class  of  1906),  commander  of 
the  carrier  group — and  later  a  Superintend- 
ent of  the  Naval  Academy — calmly  assessed 
damage  control  efforts.  He  then  turned  to 
the  Lexington's  captain  and  said.  "It's  time 
to  get  the  men  off  this  thing."  Twenty-seven 
hundred  lives  were  saved  by  that  one  judg- 
ment call.  A  good  leader  needs  to  make 
tough  decisions  especially  when  things  are 
going  wrong. 

The  next  trait  is  at  the  heart  of  a  leader's 
personality.  A  leader  speaks  with  authority. 
A  leader  needs  to  have  sufficient  confidence 
in  what  he  is  saying  so  that  potential  fol- 
lowers will  be  convinced.  The  best  way  to 
convince  people  Is  to  speak  with  authority. 
And  If  that  authority  Is  matched  by  knowl- 
edge then  the  chances  for  leadership  are 
greatly  enhanced. 

The  development  of  the  concept  of  amphib- 
ious warfare  was  Initiated  by  Marine  Corps 
Commandants  who  combined  authority  with 
conviction  and  knowledge.  From  its  origins 
during  the  tenures  of  Commandants  John 
Lejeune.  Wendell  Neville,  and  Benjamin 
Fuller,  through  the  establishment  of  the 
Fleet  Marine  Force  under  General  John  H. 
Russell,  all  Naval  Academy  graduates,  the 
development  of  the  Marine  Corps  as  Ameri- 
ca's expeditionary  force  was  the  result  of 
leadership.  It  was  backed  by  the  experience 
of  campaigns  in  the  Caribbean.  Central 
America,  the  Pacific  and  China.  These  lead- 
ers spoke  with  authority  In  directing  new 
ideas  because  they  had  experienced  the  old 
ideas  and  borne  the  scars. 

Likewise,  when  Chief  of  Naval  Operations 
Admiral  Arleigh  Burke  (Class  of  1923)  began 
the  project  to  build  the  first  fieet  ballistic 
missile  submarine,  he  needed  to  convince 
both  the  civilian  leadership  and  the  Navy  it- 
self that  the  program  required  top  priority. 
The  authority  of  his  presentation  was  for- 
tified with  his  combat  experience — and  his 
refiectlons  about  the  deterrence  Implications 
of  that  experience. 

A  leader  strengths  others.  A  good  leader 
does  not  seek  to  Impose  his  or  her  own  atti- 
tudes or  solutions  on  others.  Rather,  the 
leader  provides  the  support  and  guidance 
that  prompts  others  to  have  confidence  in 
their  own  abilities  and  decision-making. 

When  Fleet  Admiral  Chester  Nimitz  (Class 
of  1905)  arrived  to  take  command  of  the  rem- 
nants of  the  Pacific  Fleet  at  Pearl  Harbor, 
his  first  effort  was  to  renew  the  confidence  of 
the  staff  and  the  commanding  officers  that 
they  could  go  on  to  victory.  Rather  than 
making  heads  roll,  he  made  them  think. 
Rather  than  emphasizing  the  mistakes,  he 
convinced  his  subordinates  that  they  were 
the  ones  to  overcome  the  past.  Those  who 
served  under  him  recalled  that  his  very 
"presence"  seemed  to  give  confidence  wher- 
ever he  was.  He  strengthened  others  to  be- 
lieve their  abilities  could  achieve  the  crucial 
victory  that  they  sought. 

A  leader  remains  optimistic  and  enthusias- 
tic. To  lead  effectively,  see  the  glass  as  half- 
full,  not  half-empty.  Believe,  every  morning, 
that  things  are  going  to  be  better  than  be- 
fore. Attitudes  are  infectious.  Optimism  and 
enthusiasm  overcome  the  greatest  chal- 
lenges. 

Captain  John  Paul  Jones  captured  this 
idea  with  the  Immortal  quote,  "I  have  not 


yet  begun  to  fight."  I  have  a  painting  of  that 
famous  battle  between  the  Bonhomme  Rich- 
ard and  Serapls  hanging  In  my  office  and  it 
Inspires  me  every  day.  John  Paul  Jones's 
spirit  of  optimism  and  enthusiasm  has  been 
a  part  of  our  Navy  since  the  American  Revo- 
lution. 

A  leader  never  compromises  absolutes.  De- 
fense of  American  freedom  and  obedience  to 
the  Constitution  of  the  United  States  are 
two  absolutes  the  Naval  Service  lives  by.  and 
for  which  our  Sailors  and  Marines  may  face 
death. 

Admiral  Hyman  Rickover  (Class  of  1922). 
the  father  of  the  nuclear  Navy— by  whom  I 
was  interviewed  for  the  Navy's  nuclear  pro- 
gram—vividly demonstrated  this  commit- 
ment to  absolutes.  He  wanted  to  ensure 
there  was  no  compromise  in  the  safety  of  our 
submarines.  And  he  did  this  by  setting  an  ex- 
ample. Most  Americans  don't  know  that  Ad- 
miral Rickover  went  on  the  first  trial  dive  of 
every  nuclear  submarine  the  Navy  built.  He 
knew  that  It  wasn't  enough  to  simply  certify 
on  paper  that  a  new  submarine  was  safe.  If 
Sailors  were  going  to  trust  their  lives  to  an 
untested  submarine,  he  would  go  with  them. 
If  something  seemed  like  it  was  going  wrong 
during  the  dive,  he  would  calmly  go  to  the 
compartment  where  the  problem  appeared 
and  sit  to  watch  the  crew  handle  it.  How 
could  you  be  afraid  when  this  small,  wrin- 
kled old  man  was  not?  How  could  you  treat 
safety  as  anything  but  an  absolute. 

This  leads  to  the  final  quality  on  this  list 
of  traits:  example.  The  best  leaders  need 
fewer  words  than  most,  because  they  lead 
with  their  lives.  In  the  sports  world,  example 
is  not  just  ability,  but  both  the  willingness 
to  lead  and  the  humility  to  support  a  team 
effort  that  is  stronger  than  one  skilled  indi- 
vidual. Roger  Staubach  class  of  '65  and  David 
Robinson  class  of  '87  are  competitors  who  set 
the  example  as  both  leaders  and  teammates. 

Among  today's  Naval  leaders.  Rear  Admi- 
ral Anthony  Watson,  class  of  1970.  has  set  an 
example  that  many  young  Americans  have 
decided  to  follow.  Raised  in  a  public  housing 
project  in  Chicago,  he  was  a  recognized  lead- 
er in  every  position  from  midshipman  to 
Commanding  Officer  to  Deputy  Commandant 
here,  and  became  the  first  African-American 
submariner  to  make  fiag  rank.  He  takes  over 
soon  as  Commander  of  the  Navy  Recruiting 
Command,  a  position  that  demands  a  very 
public  example. 

And  finally.  I  want  to  mention  an  academy 
graduate  who  exemplifies  the  fact  that 
women  in  the  Navy  and  Marine  Corps  no 
longer  face  any  limits  to  their  dreams.  Since 
the  age  of  ten.  LCDR  Wendy  Lawrence,  class 
of  1981,  dreamed  of  becoming  an  astronaut. 
Three  years  ago  she  fulfilled  that  childhood 
dream.  She  became  the  first  female  naval 
aviator  chosen  by  NASA  for  the  astronaut 
program  and  was  a  mission  specialist  on  the 
shuttle  Endeavour's  last  mission.  LCDR 
Lawrence  demonstrates  that  what  matters 
to  the  Naval  service,  above  all  else,  is  your 
performance  as  an  officer.  Man  or  woman, 
you  will  rise  as  high  as  your  abilities  will 
take  you. 

These  eight  traits  of  leadership  provide  a 
path,  a  course  that  has  been  marked  for  al- 
most two  thousand  years. 

There  is  a  long  line  of  Naval  heroes  before 
you  .  .  .  men  and  women  tried  by  history. 
Your  turn  has  come.  That's  what  you  were 
trained  for.  That  is  why  the  Naval  Academy 
has  existed  for  150  years.  Not  just  to 
educate  .  .  .  not  just  to  train  you  in  the  arts 
of  war  .  .  .  not  just  to  provide  competent  of- 
ficers. But  to  instill  you  with  a  commitment 
and  tradition  of  service  and  leadership  that 
will  remain  with  you  forever. 


June  16,  1995 


CONGRESSIONAL  RECORD— HOUSE 


16403 


In  character  and  In  deed,  you  will  always 
be  the  ones  to  set  the  example.  This  institu- 
tional Is  unique  because  its  mission  is  to  en- 
sure that  In  your  hearts  you  are 
unique  .  .  .  that  foremost  and  everywhere 
the  defense  of  American  liberty  will  remain 
your  task  .  .  .  whether  in  the  Naval  Service 
or  elsewhere.  Those  people  behind  you  are 
counting  on  you.  When  you  shake  hands  with 
me  as  you  receive  your  diploma,  let's  regard 
it  as  a  pact— a  bond  between  two  graduates 
of  this  extraordinary  institution — to  be  as 
worthy  as  we  can  possibly  be  of  those  who 
have  gone  before  us  ...  of  those  who  march 
with  us  today  .  .  .  and  of  those  who  will  fol- 
low us.  In  a  few  moments,  your  diploma  and 
our  handshake  will  seal  that  bond.  And  then 
the  real  challenge  will  begin. 

God  bless  you.  God  bless  the  United  States 
Navy  and  United  States  Marine  Corps.  And 
God  bless  America. 


SPECL^L  ORDERS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  and  under  a  previous  order  of 
the  House,  the  following  Members  are 
recogrnized  for  5  minutes  each. 


IN  OPPOSITION  TO  FRANCE'S  RE- 
SUMPTION OF  NUCLEAR  TEST- 
ING IN  THE  SOUTH  PACIFIC 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  American  Samoa  [Mr. 
Faleomavaega]  is  recognized  for  5 
minutes. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
as  a  Member  from  the  Pacific  Islands,  I 
rise  again  in  strong  protest  of  France's 
decision  to  resume  detonating  nuclear 
bombs  in  the  South  Pacific  on  French 
Polynesia's  Moruroa  Atoll. 

French  President  Jacques  Chirac 
claims  that  the  eight  atomic  bomb  ex- 
plosions planned — about  one  a  month 
between  this  September  and  next 
May — are  completely  safe  to  the  envi- 
ronment. I  am  not  persuaded. 

The  people  of  the  Pacific  know  from 
firsthand  experience  the  horrors  associ- 
ated with  nuclear  bomb  explosions  and 
testing.  As  an  American,  I  am  not 
proud  of  the  legacy  of  the  United 
States  testing  program  of  the  1940's, 
the  1950's,  and  the  1960's  on  Bikini  and 
Rongelap  Atolls  in  the  Marshall  Is- 
lands. Even  now,  a  half-century  later, 
that  bitter  legacy  is  still  being  felt  in 
the  Marshall  Islands. 

In  particular,  I  have  long  believed 
that  when  the  United  States  detonated 
the  "Bravo  Shot"  on  Bikini  Atoll — a 
15-megaton  thermonuclear  bomb,  a 
1,000  times  more  powerful  than  the  Hir- 
oshima bomb — the  Marshall  Islanders 
residing  on  nearby  Rongelap  and  Utirik 
Atolls  were  deemed  expenciable.  These 
Pacific  islanders  justifiably  believe 
they  were  used  as  "guinea  pigs"  and 
test  subjects  for  nuclear  radiation  ex- 
periments conducted  by  our  Nation. 
People  there  have  not  foi'gotten  memo- 
ries of  the  offspring  of  Pacific  islander 
women  infected  by  radiation  from  the 


nuclear  explosions — where  babies  were 
bom  dead  and  didn't  look  human  and 
were  sometimes  called  "jelly  babies." 

Although  our  country,  decades  ago, 
stopped  its  nuclear  testing  in  the  Pa- 
cific, our  Nation  is  still  mired  in  the 
process  of  facing  responsibility  and 
making  financial  reparations  for  the 
devastating  impact  that  our  nuclear 
bomb  explosions  had  on  the  Pacific 
people  of  the  Marshall  islands. 

France  has  detonated  over  200  nu- 
clear bombs  already,  with  almost  all  of 
those  nuclear  explosions  taking  place 
in  the  South  Pacific.  After  sustaining 
the  incomprehensible  destructive  en- 
ergy unleashed  by  these  bombs,  French 
Polynesia's  Moruroa  Atoll  hais  been  de- 
scribed by  scientific  researchers  as  a 
"Swiss  cheese  of  fractured  rock." 
Leakage  of  radioactive  waste  from  the 
underground  test  sites  to  the  surround- 
ing waters  and  air  has  been  predicted 
and  is  inevitable;  this  embodies  the  en- 
vironmental nightmare  that  the  people 
of  the  South  Pacific  have  long  dreaded. 

According  to  the  international  physi- 
cians for  the  prevention  of  nuclear  war, 
underground  nuclear  tests,  such  as 
those  at  Moruroa  Atoll,  cause  radio- 
activity to  leak  out  into  the  sea  and 
reach  human  beings  through  the  food 
chain.  Previous  nuclear  explosives  in 
the  South  Pacific  have  resulted  in  a 
number  of  epidemic-like  outbreaks  in 
surrounding  communities,  where  symp- 
toms included  damage  to  the  nervous 
system,  paralysis,  impaired  vision, 
nausea,  and  diarrhoea.  I  do  not  find  it 
surprising  that  reports  of  increased 
cancer  rates  among  Tahitians  have  sur- 
faced. The  damage  to  the  marine  envi- 
ronment can  only  be  imagined. 

Political  leaders  in  French  Polyne- 
sia, including  French  Polynesia's 
President  Gaston  Flosse,  have  reg- 
istered strong  objection  to  resume  nu- 
clear testing  in  their  homeland.  A  hos- 
tile reaction  from  the  Tahitian  public 
is  generating  and  efforts  to  discourage 
violence  are  being  undertaken.  Under- 
standably, the  people  of  French  Poly- 
nesia are  greatly  disturbed  by  the  re- 
birth of  the  nuclear  monster  in  their 
midst  and  the  nuclear  poison  to  be 
spawned. 

I  and  many  other  Pacific  islanders 
have  the  greatest  respect  for  French 
oceanographer  Jacques-Yves  Cousteau, 
who  over  the  years  came  to  the  shores 
of  many  South  Pacific  islands  for  re- 
search and  while  there  gained  a  special 
sensitivity  for  the  pacific  lifestyle  and 
our  vital  dependence  on  the  sea. 
Jacques  Cousteau,  in  my  mind,  is  the 
leading  international  spokesman  for 
protection  of  the  environment  and  con- 
servation of  all  forms  of  marine  life. 

I  am  gratified  to  learn  that  Jacques 
Cousteau  has  condemned  his  Govern- 
ment's decision  to  resume  exploding 
nuclear  bombs  in  the  South  Pacific.  In 
a  statement  from  Paris,  Cousteau  stat- 
ed his  regret  that  France  has  given  in 
to  outdated  arguments,  as  great  wars 


are  of  the  past.  Cousteau  declared  that 
today's  wisdom  makes  it  necessary  to 
outlaw  atomic  arms. 

With  French  opinion  polls  document- 
ing Jacques  Cousteau  as  the  leading 
popular  figure  in  France,  I  would  urge 
him  to  take  up  the  fight  with  the  good 
people  of  France  to  stop  their  Govern- 
ment's resumption  of  nuclear  bomb 
detonations  in  French  Polynesia. 
Jacques  Cousteau,  perhaps  more  than 
anyone  else,  has  a  unique  and  keen  ap- 
preciation of  how  nuclear  bomb  explo- 
sions constitute  the  ultimate  rape  of 
the  South  Pacific's  fragile  marine  envi- 
ronment. 

D  1430 

Mr.  Speaker,  I  say  to  the  good  people 
of  France,  your  Government  has  al- 
ready exploded  over  200  nuclear  bombs 
and  yet  it  seeks  to  further  pollute  the 
South  Pacific  with  eight  more  nuclear 
bomb  detonations.  With  the  world  mov- 
ing toward  agreement  that  nuclear 
weapons  should  be  outlawed,  France's 
action  encourages  the  exact  opposite. 
By  dismissing  criticism  of  additional 
tests  with  the  excuse  that  France  has 
tested  less  than  other  nuclear  powers, 
France  opens  a  Pandora's  box  that  may 
undermine  negotiation  of  a  comprehen- 
sive test  ban  treaty.  This  also  leaves 
the  door  open  to  justify  China's  nu- 
clear testing  progi^m  and  the  fact  that 
China  has  only  tested  34  nuclear  deto- 
nations, so  by  this  reason  let  us  allow 
China  to  test  174  times  or  explode  174 
more  nuclear  bombs,  and  then  in  addi- 
tion to  that  let  us  allow  China  to  ex- 
plode 900  more  nuclear  bombs  to  catch 
up  with  the  United  States. 

What  madness,  Mr.  Speaker.  What 
madness. 

Mr.  Speaker,  I  submit  for  the  Record 
the  following  article: 

[From  the  New  York  Times.  Mar.  21.  19951 

Chirac,  the  Old  Neo-Gaulust.  in  the  Lead 

(By  Craig  R.  Whitney) 

Tours.  France.  March  21.— Jacques  Chirac, 
the  Mayor  of  Paris,  who  has  run  for  the 
French  presidency  and  lost  twice,  now  looks 
set  to  win  on  his  third  attempt,  unless  every 
public  opinion  poll  is  wrong  or  some  surprise 
turns  up  before  the  runoff  on  May  7. 

Mr.  Chirac  surged  past  his  fellow  conserv- 
ative. Prime  Minister  Edouard  Balladur.  a 
month  ago  to  become  the  favorite  to  succeed 
President  Francois  Mitterrand,  a  Socialist, 
who  has  been  in  office  14  years. 

How  Mr.  Chirac,  a  62-year-old  conservative 
politician,  has  managed  to  make  himself  the 
image  of  change  incarnate  is  the  phenome- 
non of  the  1995  presidential  campaign. 

His  supporters  say  he  has  done  it  by  pa- 
tiently cultivating  the  grass  roots  since  the 
summer  of  1993  and  listening  hard  to  what 
voters  say  they  want.  With  unemployment 
stuck  at  over  12  percent  and  French  indus- 
tries struggling  under  the  burdens  of  an  ex- 
pansive welfare  state,  what  many  voters 
want  is  change,  and  Mr.  Chirac  has  con- 
vinced a  lot  of  them  that  he  can  deliver. 

Although  himself  a  grraduate  of  the  elite 
School  of  National  Administration.  Mr. 
Chirac  says  he  wants  to  free  France  from 
technocrats  and  restore  the  egalitarian  val- 
ues that  have  given  the  country  vitality  for 
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200  years.  He  has  promised  job  creation  by 
making'  it  less  costly  for  businesses  to  hire 
new  employees. 

By  now.  Mr.  Chirac  is  greeted  by  big 
crowds  wherever  he  goes.  Five  thousands 
people — students  and  pensioners,  farmers  and 
workers — packed  a  fair^ounds  hall  outside 
Tours  on  Tuesday  night  to  hear  him  explain 
how  he  would  restore  hope  and  unity  to  a 
country  that  he  says  is  troubled  by  a  lack  of 
self-confidence. 

"What  I  expect  from  him  if  he  wins  is  a  big 
reduction  in  unemployment."  said  Jean- 
Charles  Paronnaud,  a  28-year-old  unem- 
ployed supermarket  clerk. 

Another  supporter.  Marie-Jeanne  Avrll. 
said:  'rm  here  because  I'm  an  old  GaulUst. 
For  45  years  I've  been  voting  for  the  general, 
even  though  he  left  us  long  ago.  and  this 
time  I'll  vote  for  Chirac." 

Mr,  Chirac  founded  his  and  Mr.  Balladur's 
party.  Rally  for  the  Republic,  in  1976  to  per- 
petuate the  legacy  of  President  Charles  de 
Gaulle,  the  founder  of  the  Fifth  Republic.  He 
often  shares  the  general's  stubborn  vision  of 
France's  destiny  in  a  Europe  of  proudly  sepa- 
rate countries  rather  than  as  part  of  a  fed- 
eral United  States  of  Europe. 

Given  France's  economic  and  financial 
problems,  if  he  does  win  this  spring  Mr. 
Chirac  may  also  need  de  Gaulle's  ability  to 
convince  people  that  he  knows  what  they 
want  and  then  to  carry  through  on  it.  wheth- 
er they  like  it  or  not. 

"Politicians  all  make  promises,  but  this  is 
the  first  time  I've  met  one  who  actually 
seemed  interested  in  listening  to  me."  said 
Jacques  Maurice,  a  47-year-old  homeless  man 
from  Plthiviers  whom  Mr.  Chirac  met  on  the 
way  to  Tours.  "He'll  get  my  vote."  Mr.  Mau- 
rice said. 

Part  of  Mr.  Chirac's  appeal  has  been  that, 
unlike  the  stiff  Mr.  Balladur,  Mr.  Chirac 
seems  to  enjoy  rubbing  elbows  with  voters 
and  to  be  at  ease  with  himself.  On  his  cam- 
paign tour,  he  wore  a  dark  green  top  coat 
over  his  suit,  and  his  slicked-back  hair 
looked  almost  as  much  in  need  of  a  trim  as 
Mr.  Maurice's. 

But  Mr.  Chirac's  personal  image  is  care- 
fully thought  out.  as  is  the  impassioned  de- 
livery of  his  campaign  speech — a  crooning 
baritone  that  always  recites  a  prepared  text. 
Nonetheless,  his  hour-long  stump  speech 
here  was  often  drowned  out  by  cheers.  "I 
refuse  the  idea  that  one  France,  more  and 
more  people  all  the  time,  is  doomed  to  be 
left  behind  while  the  other  is  more  and  more 
heavily  taxed  to  come  to  its  aid  with  welfare 
instead  of  jobs."  he  told  the  crowd.  "We  have 
to  break  this  vicious  circle." 

Audiences  have  also  taken  to  his  pro-Main 
Street.  anti-Wall  Street  style.  Capital  should 
be  at  the  service  of  the  people  it  employs,  he 
tells  them,  not  parked  in  high-yield  bonds. 

More  and  more  people  are  obviously  con- 
vinced that  he  has  the  right  answers.  Two 
public  opinion  polls  published  on  Tuesday 
showed  Mr.  Chirac  pulling  farther  ahead  of 
both  his  Socialist  opponent,  Lionel  Jospin, 
and  Mr.  Balladur. 

With  at  least  four  other  candidates  ex- 
pected to  be  in  the  race.  Mr.  Chirac  could 
win  about  29  percent  of  the  vote  in  the  elec- 
tion's first  round  on  April  23.  the  two  sur- 
veys indicated,  with  as  much  as  22  percent 
for  Mr.  Jospin  and  17  percent  for  the  Prime 
Minister.  A  poll  for  the  weekly  magazine  Ex- 
press showed  Mr.  Chirac  could  handily  defeat 
either  candidate  in  the  runoff  between  the 
two  top  vote-getters  on  May  7. 

Though  he  served  as  Prime  Minister  under 
Mr.  Mitterrand  between  1986  and  1988.  Mr. 
Chirac  seldom  mentions  him  by  name.   He 


ran  against  Mr.  Mitterrand  in  1988  for  the 
presidency,  and  lost. 

When  the  conservatives  won  the  par- 
liamentary elections  in  March  1993.  Mr. 
Chirac  chose  to  stay  in  city  hall  and  let  Mr. 
Balladur  find  out  the  hard  way  what  it  was 
like  to  be  Prime  Minister  and  run  for  Presi- 
dent at  the  same  time. 

If  he  has  been  vindicated  by  that  choice. 
Mr.  Chirac  also  has  some  things  to  live 
down.  One  of  them  is  what  critics  character- 
ized sis  a  chauvinist  appeal  to  the  nation 
made  at  the  end  of  1978.  when  he  called  for  a 
disavowal  of  Mr.  Glscard  d'Elstaing's  pro-Eu- 
ropean policies,  and  spoke  darkly  of  the 
menace  of  "the  foreigners'  party."  Ever 
since,  some  politicians  in  Germany  have 
questioned  what  relations  with  France  would 
be  like  if  Mr.  Chirac  became  President. 

German  prowess  remains  very  much  on  Mr. 
Chirac's  mind.  Speaking  of  the  possibility  of 
establishing  a  common  European  currency 
by  the  end  of  the  decade.  Mr.  Chirac  said  he 
might  call  for  a  referendum  to  be  sure 
France  wanted  to  merge  the  franc  with  the 
German  mark  and  other  bills. 

"The  core  of  the  problem,  as  General  de 
Gaulle  often  said,  is  not  whether  we  surren- 
der this  or  that  bit  of  sovereignty,  but 
whether  we  do  so  on  the  same  terms  as  Ger- 
many does."  he  said. 


WE  NEED  ANSWERS 

The  SPEAKER  pro  tempore  (Mr. 
Foley).  Under  a  previous  order  of  the 
House,  the  gentleman  from  New  Jersey 
[Mr.  Saxton]  is  recognized  for  5  min- 
utes. 

Mr.  SAXTON.  Mr.  Speaker,  I  rise 
with  some  reluctance,  but  with  some 
determination,  to  raise  some  questions 
about  a  very  serious  matter  that  oc- 
curred a  short  time  ago.  Together  with 
Captain  O'Grady  we  all  thank  God 
upon  his  return.  It  was,  in  fact,  a  mir- 
acle that  he  has  been  returned  to  us 
seemingly  unharmed,  and  for  that  we 
are  all  very,  very  grateful,  but  I  think 
some  questions  need  to  be  asked  about 
the  circumstances  under  which  Captain 
O'Grady  had  found  himself  in  the  air 
within  the  range  of  a  SAM  SA-6  mis- 
sile. 

In  reviewing  some  news  reports  and 
some  quotes  of  some  individuals  re- 
cently, I  was  prompted  to  go  back  to  a 
report  that  the  House  Republican  task 
force  on  terrorism  and  unconventional 
warfare  issued  in  June  of  1993  about  is- 
sues related  to  this  subject.  In  that 
month  we  Issued  a  report,  and  I  would 
like  to  read  a  part  of  it  because  it  has 
a  direct  bearing  on  this  issue. 

Part  of  the  report  says  the  Serbian 
forces  operate  four  SAM  regiments, 
with  the  main  concentration  of  Serb 
air  defenses  around  the  Banja  Luka  Air 
Base,  including  one  SA-2  regiment,  one 
battery  of  SA-6's,  and  one  battery  of 
old  triple-A  antiaircraft  weaponry. 
Now  this  Banja  Luka  Air  Base  also  has 
a  facility  located  on  it  that  repairs  and 
upgrades  SA-€  missiles.  This  was  all 
confirmed  in  June  of  1994  by  a  well-re- 
spected defense  publication  known  as 
Jane's  Defense  Weekly  when  they  con- 
finned  all  of  the  information  we  had  in 


1993.  Unfortunately  for  us,  I  think,  on 
June  2  General  Shalikashvili,  in  being 
interviewed  by  the  Senate  Armed  Serv- 
ices Committee,  said,  and  I  quote: 

"We  had  absolutely  no  intelligence 
that  Serb  SAM's  were  in  the  area.  For 
months,"  he  said,  "if  not  for  years, 
there  had  never  been  detected  an  air 
defense  site  in  that  area,"  and  he  said 
the  words  "Banja  Luka." 

So  I  have  very  serious  concerns  about 
the  fact  that  we  knew  this  3  years  ago, 
that  Jane's  Defense  Weekly  reported  it 
in  1994,  and  our  top  officials  at  the  Pen- 
tagon seemingly  had  no  idea  that  this 
in  fact  was  the  case,  and  so  I  think  it 
raises  some  very,  very  important  ques- 
tions. 

We  read  in  the  other  news  report 
more  recently,  June  13,  after  we  re- 
leased our  report  from  1993  just  re- 
cently to  the  press,  and  that  was  re- 
ported that  Ken  Bacon,  spokesman  at 
the  Pentagon,  said  at  that  time,  "Fi- 
nally, we  were  well  aware  of  the  Banja 
Luka  facility  where  the  Bosnian  Serbs 
repair  and  maintain  surface-to-air  mis- 
sile systems.  The  F-16  that  Captain 
O'Grady  was  flying  on  June  2  was  shot 
down  outside  of  the  area  known  as  the 
threat  envelope  of  the  Banja  Luka 
SAMs." 

Now  the  F-16,  as  far  as  I  can  deter- 
mine from  news  reports  and  from  other 
infonnation  that  we  have  been  able  to 
gather,  was  shot  down  less  than  40  kilo- 
meters from  Banja  Luka.  It  is  impor- 
tant to  know  that  these  SA-6's  are 
track-mounted  vehicles  along  with  a 
second  track-mounted  vehicle  which 
carries  the  radar  which  integrates  into 
the  system,  travels  30  or  40  miles  per 
hour,  and  so  certainly  it  should  have 
been  considered,  in  my  opinion,  within 
the  envelope  that  short  distance  from 
Banja  Luka,  and  it  seems  to  me  that 
anyone  making  plans  to  carry  out 
these  missions  should  have  taken  that 
into  consideration. 

So  I  think  this  raises  at  least  three 
questions,  maybe  more: 

No.  1,  what  intelligence  did  the  field 
commanders  have  at  their  disposal 
while  making  these  very,  very  impor- 
tant and  life-threatening  decisions? 

No.  2,  what  were  the  operational  poli- 
cies, and  where  were  they  made?  What 
were  the  operational  policies? 

Our  information  is  that  there  were  2 
F-16's,  and  normally,  if  there  is  a 
threat  of  surface-to-air  missiles,  there 
are  five  aircraft,  including  radar  jam- 
ming aircraft.  I  believe  F-4's,  known  as 
Wild  Weasels,  would  normally  accom- 
pany our  F-16's  on  these  types  of  mis- 
sions to  guard  against  the  type  of 
events  that  actually  happened. 

No.  3,  was  it  not  reasonable  to  as- 
sume that  Banja  Luka,  less  than  40  kil- 
ometers away,  was  in  fact  part  of  the 
dangerous  envelope  into  which  these 
airplanes  were  flying? 

So  I  would  just  conclude,  Mr.  Speak- 
er, by  saying  this: 

In  1993  we  were  able  to  gain  informa- 
tion that  said  this  v/as  a  danger.  Jane's 


Weekly  reported  in  1994  that  this  was  a 
danger.  Captain  O'Grady  was  shot  down 
proving  that  it  was  a  danger,  and  we 
planned  and  carried  out  the  mission 
anyway. 

I  would  like  answers  to  those  ques- 
tions. I  have  requested  the  same.  I  have 
requested  Chairman  Spence  to  hold 
hearings  on  this  issue.  I  would  like  to 
know  who  is  making  these  decisions, 
and  where  they  are  being  made,  and 
under  what  circumstances  they  are 
being  made.  We  have  other  pilots,  sol- 
diers and  sailors  to  think  about.  I  be- 
lieve this  is  a  very  serious  issue. 


CORRECTIONAL  PEACE  OFFICERS 
MEMORIAL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Doo- 
LITTLE]  is  recognized  for  5  minutes. 

Mr.  DOOLITTLE.  Mr.  Speaker,  today  I  at- 
tended the  annual  memonal  service  held  at 
the  Iwo  Jima  Memorial  in  Arlington,  VA,  sporv 
sored  by  the  Correctional  Peace  Officers 
Foundation,  Inc.,  as  part  of  National  Correc- 
tional Peace  Officers  Memorial  Week.  This 
service  was  held  to  commemorate  the  sac- 
rifice of  those  correctional  peace  officers  who 
died  in  the  line  of  duty  and  to  honor  their  fami- 
lies. I  should  like  to  submit  for  the  Record  the 
names  of  those  individuals  honored,  together 
with  the  circumstances  surrounding  the  indi- 
viduals' deaths. 

Inspector  Stephen  Stewart,  Texas  Depart- 
ment of  Criminal  Justice.  Huntsville.  Texas. 
Killed  on  January  7.  1994.  Surviving:  Wife. 
Debbie  Stewart  and  three  children.  Clay- 
ton—age 22.  Casey— age  21.  and  David— age 
ll'/i.  Mr.  Stewart  weis  a  Correctional  Officer 
prior  to  promoting  to  Inspector.  While  trans- 
porting an  inmate  work  crew,  his  vehicle 
spun  out  in  gravel  overturning  the  vehicle. 
Inspector  Steward  was  killed  at  the  site. 

Group  Supervisor  Arnold  Garcia.  Los  An- 
geles County  Probation  Department.  Doro- 
thy Cirby  Center  Residential  Facility.  Dow- 
ney. California.  Killed  on  April  4.  1994.  Sur- 
viving: Wife.  Alma  Garcia  and  four  children. 
Christian— age  15,  Fatima— age  11.  Joseph- 
age  8.  and  Anthony— age  2.  Supervisor  Garcia 
was  struck  in  the  head  with  a  desk  leg  and 
beaten  to  death  by  two  wards  who  attacked 
him  during  the  graveyard  shift  in  the  dor- 
mitory housing  unit.  "The  two  wards  were  ap- 
prehended in  a  railroad  yard  trying  to  leave 
the  area. 

Correctional  Officer  Dennis  Stemen.  Allen 
Correctional  Institution.  Ohio  Department  of 
Corrections.  Lima.  Ohio.  Killed  on  July  5. 
1994.  Surviving:  Wife.  Patty  Stemen  and  four 
children.  Elizabeth— age  9'/4.  Johah— age  V^. 
Jordan— age  5.  and  Bethany— age  3.  Officer 
Stemen  was  killed  following  a  transpor- 
tation detail  of  an  inmate  to  a  hospital  for 
treatment.  After  dropping  off  the  inmate  at 
the  hospital  some  hours  from  his  institution, 
he  and  another  correctional  officer  were 
asked  to  stay  and  work  due  to  a  shortage  of 
correctional  officers  at  the  hospital.  Later, 
they  started  the  long  drive  back  to  their  fa- 
cility when  the  vehicle  they  were  driving  left 
the  road  causing  Officer  Stemen's  death.  He 
was  killed  when  he  was  ejected  from  the 
State  van. 

Correctional  Sergeant  Marc  Perse.  Colo- 
rado Territorial  Correctional  Facility.  Colo- 


rado Department  of  Correction.  Canon  City. 
Colorado.  Killed  on  August  15,  1994.  Surviv- 
ing: Wife.  Pam  Perse.  While  a  member  of  the 
S.O.R.T.  TEAM.  Sgt.  Perse  was  killed  during 
a  rappelling  training  exercise  which  required 
him  to  rappel  down  a  90  foot  tower.  Sergeant 
Perse  was  killed  when  his  equipment  failed. 

Warden  Charles  Farquhar  and  wife  Doris 
Farquhar.  State  Cattle  Ranch.  Alabama  De- 
partment of  Corrections,  Greensboro.  Ala- 
bama. Killed  on  October  23.  1994.  Surviving: 
Son  Robbie  and  his  wife  Nita.  and  two  grand- 
children. Drew— age  11.  and  Charlie— age  5. 
Warden  Farquhar  and  his  wife  Doris  were  as- 
saulted by  trustee  inmates  at  the  State  Cat- 
tle Ranch,  beaten  to  death  and  then  burned 
in  their  house.  Several  inmates  were  also 
killed  trying  to  come  to  the  Farquhar's  aid. 

Correctional  Officer  Louis  Perrine.  Powder 
River  Correctional  Facility.  Oregon  Depart- 
ment of  Corrections.  Killed  on  November  17. 

1994.  Surviving:  Wife.  Marilyn  and  three  chil- 
dren. Steven— age  29.  Anthony— age  27,  and 
Audra- age  25.  Officer  Perrine  was  killed 
during  the  supervision  of  an  inmate  work 
crew.  During  heavy  winter  storms,  he  was 
trying  to  clear  an  area  with  a  tractor/grader 
when  it  flipped,  rolling  over  on  Officer 
Perrine  and  killing  him  instantly. 

Senior  Correctional  Officer  D'Atonion 
"Tony"  Washington.  Georgia  State  Peniten- 
tiary. Federal  Bureau  of  Prisons.  Atlanta. 
Georgia.  Killed  December  12.  1994.  Surviving: 
Mother— Delphine  and  Father  Frederick.  Of- 
ficer Washington  was  alone  in  a  housing  unit 
when  he  instructed  an  inmate  to  move  to  an- 
other area  and  the  inmate  assaulted  him  and 
beat  him  to  death. 

Lieutenant  Robert  Boud.  Essex  County 
Jail  Annex.  Department  of  Public  Safety. 
Caldwell.  New  Jersey.  Killed  on  .January  8. 

1995.  Surviving:  Wife.  Kathy  and  four  chil- 
dren. Katie— age  17.  William— age  15,  Mat- 
thew—age 10.  and  Kimberly- age  22.  Lieuten- 
ant Boud  died  of  a  heart  attack  immediately 
following  an  inmate  altercation/struggle. 

Correctional  Officer  Leonard  Trudeau. 
Metro/Dade  County  Department  of  Correc- 
tions. Florida.  Killed  on  January  16.  1995. 
Surviving:  Ex-Wife.  Brenda  and  one  child. 
Christina— age  12.  Officer  Trudeau  was 
enroute  home  following  his  shift  when  he 
came  upon  a  vehicle  accident.  While  assist- 
ing the  involved  motorists  as  a  good  Samari- 
tan, another  vehicle  happened  upon  the  acci- 
dent at  too  high  a  rate  of  speed  and  while 
trying  to  avoid  hitting  the  already  involved 
vehicle,  the  second  vehicle  hit  the  guard  rail 
and  hit  Officer  Trudeau. 

Mr.  Speaker,  we  owe  these  people  who 
have  made  the  ultimate  sacrifice  and  their 
families  who  must  live  with  the  consequences 
of  that  sacrifice  an  unparalleled  debt  of  grati- 
tude. Our  hearts  go  out  to  the  families — the 
spouses,  children,  siblings,  and  parents — and 
our  prayers  go  up  to  God  in  their  behalf.  May 
we  honor  the  deceaseds'  sacrifice  by  so  living 
our  lives  that  we  each  may  do  our  part  to 
make  this  country  a  better  place  in  which  to 
live. 


AFFIRMATIVE  ACTION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Texas  [Ms.  Jackson-Lee] 
is  recognized  for  5  minutes. 

Ms.  JACKSON-LEE.  Mr.  Speaker,  in 
light  of  recent  Supreme  Court  rulings 
that  raise  the  hurdle  of  educational 
and  economic  opportunity  for  millions 
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of  minority  citizens  in  America,  I  rise 
this  evening  to  speak  about  the  philo- 
sophical questions  now  facing  this  Na- 
tion with  respect  to  affirmative  action. 
Many  of  us  saw  the  headlines  after 
Adarand  was  decided,  and  of  course  it 
behooves  the  national  media  to  claim 
that  affirmative  action,  or  maybe 
equal  opportunity,  was  dead.  But  let 
me  begin  with  the  general  principles 
and  philosophy  of  affirmative  action  by 
posing  the  simple  yes  or  no  question: 

Does  American  society  today  provide 
all,  all  of  its  citizens,  with  an  equal  op- 
portunity to  succeed?  I  would  imagine, 
if  you  were  truthful,  what  your  answer 
would  be,  and  if  you  actually  answer 
this  question  with  a  yes,  you  must  be 
one  of  the  following:  unfortunately 
alarmingly  uninformed,  or  maybe  far 
less  than  forthright,  or  sadly  a  Repub- 
lican Presidential  candidate  for  office, 
or  some  of  my  Republican  colleagues 
offering  antidiscrimination  legislation 
in  this  body. 

How  else  could  one  deny  that  which 
we  all  know  in  our  hearts  to  be  true, 
and  that  is  that,  while  we  are  all  cre- 
ated equal,  we,  by  no  means,  are  treat- 
ed equally  in  our  society. 

As  initially  conceived  by  the  JohnBon 
administration  and  as  put  in  place  by 
the  Nixon  administration,  bipartisan 
Federal  affirmative  action  programs 
were  never  intended  as  and  have  never 
been  applied  as  a  knee-jerk  set  of  quota 
rules  and  regulations.  Nor  have  affirm- 
ative action  programs  ever  sanctioned 
the  hiring  or  promotion  of  unqualified 
individuals  over  those  who  are  emi- 
nently more  qualified.  Who  would 
abide  by  that? 

Affirmative  action  has  always  been 
and  remains  a  good-faith  effort  to  help 
historically  underprivileged  Americans 
compete  on  a  more  equal  footing  in  the 
areas  of  education,  business,  employ- 
ment, housing,  and  finance,  simply  at- 
taining the  American  dream.  For  if  we 
are  to  ever  attain  our  American  ideal 
of  a  colorblind  society,  which  many 
would  raise  in  debates  all  across  this 
Nation,  carrying  the  fiag  and  suggest- 
ing that  all  they  want  is  a  colorblind 
society,  which  is  where  all  men  and 
women,  boys  and  girls,  are  judged  sole- 
ly by  the  content  of  their  character, 
not  the  color  of  their  skin,  first  stated, 
by  the  way,  by  Dr.  Martin  Luther  King, 
then  clearly  we  must  come  to  terms 
with  our  less-than-egalitarian  past. 

While  we  focus  on  our  brutal  400-year 
legacy  of  slavery  that  ended  merely 
technically  only  some  30  years  ago. 
with  the  passage  of  our  Civil  Rights 
and  Voting  Rights  Acts,  or  the  "glass 
ceiling"  that  has  kept  women  from 
achieving,  like  their  male  counter- 
parts, in  the  American  workplace,  it  is 
obvious  that  we  must  do  more  to  in- 
clude a  wider  variety  of  our  citizens' 
talents,  energies,  and  potential  of  all 
aspects  of  American  life.  The  Bush  ad- 
ministration established  the  Glass 
Ceiling  Commission  to  keep  track  of 
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report  on  minority  employment  and 
trends  in  American  business. 

Mr.  Speaker  as  most  of  my  col- 
lesigues  know,  the  Commission's  Feb- 
ruary report  told  us  that  95  percent  of 
the  top  executive  jobs  in  America's  top 
2,000  corporations  are  still  held  by 
white  men,  many  of  whom  I  have  had 
the  opportunity  to  dialog  with,  heads 
of  these  corporations  who  have  said  we 
are  still  working  and  striving  to  create 
diversity  at  the  higher  levels. 

That  information  can  logically  lead 
us  to  two  possible  conclusions:  Either 
majority  males  are  naturally  superior 
to  all  human  beings  and,  therefore, 
rightfully  merit  their  positions,  or 
there  is  still  troublesome  and  pervasive 
discrimination  at  work  in  our  society. 

There  are  all  kinds  of  discrimination. 
Let  us  be  realistic.  Some  is  subtle, 
even  subconscious,  such  as  when  a  ma- 
jority male  executive — who  happened 
to  be  hired  by  a  majority  male  execu- 
tive— hais  to  decide  between  two  simi- 
larly qualified  job  applicants,  another 
majority  male  and  perhaps  a  minority 
female. 

By  doing  what  statistics  tell  us  he 
probably  will;  that  is,  hire  the  major- 
ity male,  our  executives  have  not  nec- 
essarily engaged  in  overt,  willful  acts 
of  discrimination,  racism,  or  sexism.  I 
am  certainly  saying  and  not  suggesting 
that  all  majority  male  executives 
would  do  any  of  this.  But  the  effect  is 
the  same.  It  occurs,  it  happens.  Ninety- 
five  percent  of  those  positions  are  held 
by  majority  males. 

And  I  should  note,  Mr.  Speaker,  as 
we  all  know,  there  are  thousands  of 
acts  of  overt  and  willful  discrimination 
occurring  every  day.  and  we  can  bury 
our  heads  in  the  sand  and  pretend  these 
virulent  problems  do  not  exist,  or  we 
can  openly  discuss  our  lingering  racism 
and  sexism  in  ways  to  improve  and  re- 
form our  affirmative  action  programs. 

But  rather  than  enter  into  a  reason- 
able discussion  of  this  critical  national 
issue,  many  demagogs  have  chosen 
their  scapegoats  and  now  seek  to  ex- 
ploit the  economic  anxieties  of  mil- 
lions of  Americans,  and  that  is  why  the 
headlines,  and  the  talk  shows  and  the 
blame  game. 

The  demagogs  want  Americans  who 
are  justifiably  worried  about  a  rapidly 
changing  global  economy  to  believe 
that  the  minorities  are  to  blame  for 
their  economic  woes. 

They  want  us  to  believe  that  welfare 
mothers  are  to  blame  for  all  of  Ameri- 
ca's troubles. 

That  hard-working  legal  immigrants 
should  be  distrusted. 

And  that  all  young  African-American 
males  are  potential  criminals  and  thus 
incapable  of  contributing  to  the 
strength  of  America. 

This  is  shameless,  this  is  nonsense. 
Mr.  Speaker,  I  call  upon  this  House,  I 
call  upon  the  Senate,  I  call  upon  the 
leadership  of  this  Nation  and  all  of  the 
American  people  to  answer  the  ques- 


tion of  equality  truthfully.  Have  we 
reached  it?  Absolutely  not.  Can  we  do 
it?  Yes,  we  can.  Can  we  do  it  together? 
Absolutely. 

I  challenge  this  society  and  America, 
Let's  do  it  together  and  create  a  true 
equality  for  all  Americans,  real  affirm- 
ative action. 


MY  ADVICE  TO  THE  PRIVILEGED 
ORDERS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentleman  from  Texas  [Mr. 
Gonzalez]  is  recognized  for  60  minutes 
£is  the  designee  of  the  minority  leader. 

Mr.  GONZALEZ.  Mr.  Speaker,  serv- 
ing in  a  body  as  unique  cis  this  is  in  the 
world,  I  believe  the  only  such  rep- 
resentative body  in  the  world  as  our 
House  of  Representatives  reveals,  we 
still  have  the  people  exercising  the  ul- 
timate decision  as  to  whom  they  want 
to  represent  them  in  this  most  for- 
midable and  auspicious  and  important 
body  known  as  our  national  legislative 
branch. 
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It  used  to  be  that  even  though  you 
have  open  and  free  elections,  the  limi- 
tations were  of  such  a  nature  that  the 
general  citizenry  in  a  given  sector  had 
not  too  much  choice  between  can- 
didates, to  a  certain  extent  perhaps  it 
is  true  today  because  of  the  horrendous 
cost  in  campaigning  in  modem  day 
American  politics  and  the  consequent 
power  behind  the  power  going  to  those 
who  have  the  money,  directly  or  indi- 
rectly. 

I  rise  as  one  of  the  most  privileged 
persons,  not  only  in  the  United  States, 
but  I  think  in  the  world.  I  have  said 
this  often  and  from  the  beginning.  In 
no  other  country  would  the  likes  of 
myself,  with  no  particular  economic 
recourse,  social  position,  or  the  like, 
have  won  election  in  an  entire  county 
with  the  most  formidable  opposition 
that  could  be  developed,  well  monied, 
well  prepared,  and  as  an  individual 
with  no  particular  economic  resources, 
but  having  had  the  privilege  of  serving 
in  varying  capacities  since  youth,  had 
been  in  intimate  contact  and  associa- 
tion with  every  sector,  not  just  of  my 
own  neighborhood,  but  the  county. 

That,  again,  happened  because  of 
unique  circumstances.  I  was  one  of  the 
so-called  first  breakthroughs  in  that 
area  of  the  country.  But  even  at  that 
dim  age,  it  was  considered  quite  a  star- 
tling event  that  the  then  county  judge, 
also  serving  as  juvenile  court  judge, 
would  have  picked  me  to  head  the  juve- 
nile court  staff  in  that  county  at  that 
time.  That  is  quite  a  number  of  years 
ago.  It  was  my  first  exposure  to  the 
public  matter.  The  last  thing  I  ever 
thought  would  be  that  I  would  be  en- 
gaged in  seeking  public  office.  I  grew 
up  in  the  context  of  the  world  that  is 
long  gone  past,  and  structured  so  dif- 


ferently from  today  that  there  is  no 
way  I  could  bring  to  today's  mind  and 
evoke  that  period  of  time. 

I  rise  because  there  are  very  impor- 
tant things  happening  that  the  average 
citizen  is  not  going  to  know  about, 
even  after  they  happen,  until  he  feels 
the  impact  or  the  effect,  if  at  all  it  be- 
comes that  noticeable.  This  has  been 
the  sorry  fate  for  some  decades  now. 
Instead  of  this  being  the  most  delibera- 
tive, considered  body,  with  debate,  full- 
blown debate,  that  has  not  been  the 
case  for  quite  some  decades. 

If  I  were  to  be  asked  after  all  these 
years  and  all  of  this  what  is  the  thing 
you  think,  it  isn't  any  great  accom- 
plishment or  anything,  but  I  think  the 
greatest  thing  I  would  say  is  that  I  did 
stimulate  and  create  the  conditions  for 
debate,  where  there  would  be  no  escap- 
ing and  sashaying  with  fine  toe  danc- 
ing out  of  the  issues. 

Now,  next  week  the  Committee  on 
Banking  and  Finance,  as  it  is  known 
now,  is  expected  to  mark  up  what 
euphoniously  is  called  a  regulatory  re- 
lief bill.  The  number  of  that  bill  is  H.R. 
1362.  I  say  it  should  be  1313,  because  it 
is  sure  going  to  be  unlucky  for  the  con- 
sumers if  it  gets  enacted.  It  is  equally 
bad  for  bank  safety,  believe  it  or  not, 
and  a  disaster  as  far  as  public  bene- 
ficial and  creative  policy  is  concerned. 

Some  of  it,  of  course,  like  most 
things,  makes  some  sense.  There  are 
parts  of  the  banking  statute  that  im- 
pose needless  burdens,  and  we  enacted 
legislation  last  year  that  repealed  a 
pretty  good  substantial  number  of  du- 
plicative or  needless  or  outdated  regu- 
lations. We  did  that  last  year.  But,  un- 
happily, the  bill  that  the  Committee  on 
Banking  and  Financial  Services  is 
about  to  take  up  is  a  grab  bag  of  bank- 
ing, lobbyist-driven  excesses.  As  re- 
ported from  the  subcommittee,  the  bill 
guts  important  safety  and  soundness 
regulations,  rips  the  heart  out  of  basic 
consumer  protection  laws,  and  grants 
legal  protection  for  careless  and  crook- 
ed bank  officers  and  directors. 

It  is  unbelievable,  yet  we  have  got  it. 
I  feel  it  urgent  enough  for  me  to  take 
time  on  this  day,  where  normally  I 
would  be  preparing  to  go  home,  in 
order  to  bring  the  attention  of  my  col- 
leagues, including  those  who  are  mem- 
bers of  the  committee,  about  this. 

In  addition  to  that,  as  bad  as  that  is, 
the  bill  effectively  prohibits  the  Jus- 
tice Department  from  enforcing  fair 
lending  laws,  which  took  years  of 
struggle  for  us  to  finally  have  enacted 
some  time  ago.  Oh,  the  lobbyists  are 
celebrating  greatly,  but  the  bank  cus- 
tomers and  the  taxpayers,  my  advice  is 
you  better  check  your  wallets.  You  are 
about  to  be  fleeced. 

Here  is  an  example.  Under  this  bill  a 
customer  whose  credit  card  is  lost  or 
stolen  has  his  liability  jacked  up  ten- 
fold, tenfold.  If  an  ATM  card  is  lost  or 
stolen,  the  customer's  whole  bank  ac- 
count can  easily  be  wiped  out,  with  no 
recourse. 


What  this  means  is  that  credit  cards 
are  about  to  become  far  riskier  to  cus- 
tomers, so  much  so  that  they  might 
want  to  tear  up  their  automatic  teller 
cards  and  rely  on  old-fashioned  trans- 
actions with  bank  tellers.  But  many 
banks  are  raising  their  fees,  so  cus- 
tomers, if  they  can  find  a  bank  in  their 
neighborhood,  may  find  it  too  expen- 
sive to  do  that. 

The  bill  makes  it  a  whole  lot  easier 
for  banks  to  engage  in  discriminatory 
practices.  Can  you  feature  that?  After 
all  of  this  ado  over  these  years  about 
antidiscrimination  fights  and  please, 
thanks  to  one  especially  zany  amend- 
ment, the  Justice  Department  is  barred 
from  investigating  fair  lending  cases. 

Another  provision  wipes  out  laws 
that  provide  the  information  and  the 
data  that  can  provide  lending  discrimi- 
nation. Fully  35  percent  of  lenders  are 
exempted  from  the  Home  Mortgage  and 
Disclosure  Act.  Therefore,  under  this 
bill,  even  if  the  Justice  Department 
wanted  to  investigate  a  case,  it  would 
not  have  access  to  lending  data. 

And  that  is  not  all.  The  bill  wipes  out 
any  kind  of  case  built  on  desperate  im- 
pact theories,  cases  that  attack  situa- 
tions that  look  fair  but  are  in  fact  dis- 
criminatory in  their  result.  This  means 
about  the  only  way  a  customer  could 
win  a  fair  lending  case  is  for  the  lend- 
ing officer  to  say  flat  out.  "We  do  not 
make  loans  to  your  kind  of  people." 

Banks  will  have  nothing  to  fear,  or  if 
they  want  to  engage  in  discriminatory 
lending,  they  can  do  so.  as  long  as  they 
are  not  just  absolutely  blatant  about 
it. 

This  provision,  in  my  book,  makes 
the  bill  unacceptable  on  its  own.  But 
the  bank  lobby  grab  bag  bill  gets  even 
worse.  Bank  officers  and  directors 
whose  bank  fails,  mind  you,  here  are 
banks,  bank  owners  and  directors  who 
fail,  either  through  incompetency  or 
crookedness  or  what  have  you,  will 
have  the  taxpayer  pick  up  the  tab. 
They  will  have  a  whole  lot  less  to 
worry  about  under  this  bill.  It  is  a  roll- 
back to  what  we  have  for  years  fought 
so  much  against  in  the  past. 

The  Government  will  have  to  accept 
settlement  offers  or  run  the  risk  of 
having  to  pay  the  legal  costs  of  the  de- 
fendants. Defendants  are  given  new  de- 
fenses that  the  courts  have  refused  to 
accept.  A  bank  president  with  a  bad 
business  judgment  gets  off  scot-free, 
because  under  this  bill  stupidity  is 
made  a  valid  defense  against  liability. 

Oddly  enough,  if  you  can  say  that 
anything  more  could  be  odder,  the  vast 
new  protection  this  bill  grants  the 
bank  insiders  come  from  the  very  party 
that  regularly  ridicules  the  Govern- 
ment for  not  recovering  more  money 
from  the  crooks  and  the  incompetents 
who  raided  banks  throughout  the  wild 
days  of  the  eighties. 

You  would  think  that  the  party  of 
rugged  responsibility,  and  that  is  my 
opposition  party,  the  so-called  Repub- 


lican Party,  would  want  to  demand 
that  bank  officers  and  directors  be  re- 
sponsible. But  far  from  it.  They  are 
making  it  far  easier  for  incompetence 
and  outright  hooligans  to  rob  a  whole 
new  generation  of  banks  and  cus- 
tomers. 

One  idea  the  Republicans  had  was  to 
exempt  the  whole  new  class  of  banks 
from  the  requirement  that  the  bank 
audit  committee  actually  be  independ- 
ent and  objective,  not  the  captive  man- 
agement of  management  and  insiders. 
But  an  outside  audit  committee  is  only 
required  for  a  big  bank,  those  of  $500 
million  resources  or  more. 

Thankfully,  we  may  be  able  to  pre- 
serve this  protection.  It  sounds  like  a 
small  thing,  but  the  eighties  taught  us 
that  a  bank  that  does  not  have  an  inde- 
pendent audit  committee  has  very  lit- 
tle protection  against  a  crooked  man- 
agement. If  the  majority  changes  its 
mind,  the  opposition  party,  and  insists 
on  gutting  the  independent  audit  com- 
mittee requirement,  my  friends  and 
fellow  citizens,  you  better  get  ready  for 
a  fast  increase  in  the  number  of  banks 
that  are  robbed  from  the  inside  by 
their  own  management. 

Inside  robberies  would  be  made  easier 
by  yet  another  provision  of  the  bill 
that  remains  in  place,  a  huge  new  in- 
crease in  loans  permitted  for  insiders. 

Now,  banks  used  to  be  chartered  for  a 
reason.  In  fact,  that  is  still  the  basic 
law.  This  was  the  exact  and  single- 
minded  purpose  for  the  chartering  of  a 
bank.  Public  need  and  convenience. 
Those  were  the  words  of  the  statute  as 
enacted  originally.  Public  need,  con- 
venience, or  necessity. 

One  thing  you  would  like  to  have  is  a 
bank  that  makes  loans  to  the  commu- 
nity. We  have  a  very  simple  law,  and, 
incidentally,  the  banks  hate  it,  to  try 
to  target  that,  the  Community  Rein- 
vestment Act.  Banks  hate  the  idea  of 
having  to  show  that  they  are  doing  a 
service  to  the  community.  The  admin- 
istration has  responded  to  legitimate 
concerns  about  complexity  in  compli- 
ance with  community  reinvestment.  So 
a  new  regulation  is  now  in  place  that 
should  make  life  a  whole  lot  simpler 
for  everyone. 

But  lo  and  behold,  the  banks  did  not 
want  a  regulation  that  is  sensible  or 
easy  to  live  with.  They  do  not  want 
anything  that  requires  them  to  show 
they  are  serving  the  customers. 

D  1500 

So  the  bill  now  in  the  Committee  on 
Banking  and  Financial  Services,  true 
to  lobby  demands,  would  exempt  90  per- 
cent of  all  banks  from  having  to  com- 
ply with  the  Community  Reinvestment 
Act  at  all  and  renders  the  law,  con- 
sequently, meaningless  and  useless  for 
the  rest. 

Still  other  parts  of  this  nefarious  bill 
apparently  will  enable  banks  to  change 
their  charges  and  fees  without  prior 
notice,  without  any  notice,  just  swbi- 
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trarily.  This,  of  course,  will  make 
banks  one  of  the  few  businesses  in  the 
country  that  do  not  have  to  tell  cus- 
tomers about  price  changes.  It  is  abso- 
lutely unbelievable  to  me,  a  child  of 
the  depression  era  in  which  we  saw, 
felt,  and  suffered  the  excesses  of  the 
banks  then  that  are  now  being  put 
back  in.  So  I  think  anybody  who  knows 
me  knows  exactly  that  this  is  what  I 
would  be  doing  today. 

Banks  already  do  not  have  a  list 
price  on  their  main  product;  that  is, 
loans.  Most  loans  are  tied  to  a  prime 
rate  number,  but  guess  what,  the  great 
majority  of  loans  are  made  well  above 
or  well  below  that  price.  Favored  cus- 
tomers pay  below  the  posted  rate,  but 
small  businesses  pay  more,  lots  more. 
Of  course,  since  there  is  no  meaningful 
disclosure  law,  bank  customers  have  a 
hard  time  finding  the  best  deal.  It  is 
about  to  get  harder  for  bank  customers 
to  know  much  about  price  changes  or 
other  bank  services  as  well,  check 
processing,  credit  card  fees  or  whatever 
else,  because  this  pending  bill  appar- 
ently strips  away  requirements  that 
such  price  changes  be  disclosed. 

Another  provision  of  this  bill  wipes 
out  any  meaningful  disclosure  about 
interest  payments  on  customer  depos- 
its. So  when  you  understand  this  bill, 
you  discover  that  the  customer  loses 
any  ability  to  easily  find  out  who  of- 
fers the  best  deal  on  dejxjsits  and  who 
offers  the  best  deal  on  services.  The 
customer  also  suffers  huge  new  liabil- 
ities in  the  case  of  credit  card  or  ATM 
loss  or  fraud.  The  bank  regulatory  re- 
lief bill  may  deny  some  lobbyist  some 
way,  a  wish  or  a  hope,  but  it  is  their  re- 
lief bill  still.  I  cannot  think  of  a  lobby- 
ist that  the  bill  leaves  unhappy. 

I  have  been  around  here  some  time, 
privileged  to  have  been  so  by  the  con- 
stituents in  the  20th  Congressional  Dis- 
trict of  Texas  for  a  good  period.  Since 
my  special  election  in  1961,  to  be  pre- 
cise. So  I  have  been  here  long  enough 
to  know  that  whenever  there  is  a  feed- 
ing frenzy  like  this,  it  is  the  poor  folks 
out  on  the  beltway  who  will  end  up 
crying  and  gypped  and  stolen  from. 

No  matter  how  you  look  at  it,  this 
legislation  will  make  it  difficult  or  im- 
possible for  customers  to  know  what  a 
bank  is  charging  for  loans  and  services. 
This  is  incredible  to  me,  a  child  of  that 
period  of  time  in  which  it  was  obvious 
that  the  suffering  demanded  that  there 
be  regulatory  imposition.  And  here, 
now.  has  moved  full  circle.  So  that  it  is 
impossible  for  customers  to  know  what 
a  bank  is  charging  for  loans  and  serv- 
ices and  close  to  impossible  to  avoid 
huge  losses  in  credit  card  or  ATM  card 
frauds,  virtually  impossible  to  win  a 
case  involving  discrimination  and  very 
much  likely  to  be  paying  more  for 
bank  fraud  and  mismanagement,  which 
are  bound  to  increase,  of  course, 
thanks  to  the  way  this  bill  shreds  safe- 
ty and  the  soundness  requirements. 

When  this  legislation  reaches  the 
floor,  it  will  be  called  regulatory  relief. 
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A  better  name  is,  customer  grief  bill. 
The  lobbyists  and  the  special  interests 
have  run  amok,  and  if  this  bill  is  en- 
acted, it  will  be  a  sad  day  for  the  cus- 
tomer and  the  taxpayer.  Instead  of 
marking  up  this  bill  next  week,  the 
Committee  on  Banking  and  Financial 
Services  would  be  better  advised  to 
tear  it  up  and  to  start  all  over. 

I  wish  somehow  and,  in  fact,  pray 
that  something  happens  in  the  interim 
in  that  we  can  prevail  and  perhaps  do 
so.  But  the  reality  is  that  the  chances 
of  that  happening  are  minimal  and, 
therefore,  I  am  reporting  to  my  col- 
leagues here  on  the  record  so  that  no- 
body can  say  that  nobody  told  them  so. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Foley.)  Visitors  in  the  gallery  should 
not  express  sentiment. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Dickey  (at  the  request  of  Mr. 
Armey),  for  today,  on  account  of  at- 
tending his  sons  wedding. 

Mrs.  Meek  of  Florida  (at  the  request 
of  Mr.  Geph.\RDT),  for  today  after  12:35 
p.m.,  on  account  of  official  business. 

Mr.  MiNETA  (at  the  request  of  Mr. 
Gephardt),  for  today,  on  account  of 
personal  business. 

Mr.  Tucker  (at  the  request  of  Mr. 
Gephardt),  for  today  after  noon,  on  ac- 
count of  official  business. 

Mr.  Yates  (at  the  request  of  Mr.  Gep- 
hardt), for  today,  on  account  of  ill- 
ness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  WISE)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material:) 

Ms.  Kaptur,  for  5  minutes,  today. 

Mr.  Faleomavaega,  for  5  minutes, 
today. 

Mr.  Owens,  for  5  minutes,  today. 

Ms.  Jackson-Lee,  for  5  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Saxton)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material;) 

Mr.  Saxton,  for  5  minutes,  today. 

Mr.  Doolittle,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Wise)  and  to  include  ex- 
traneous matter:) 


Mr.  Ward. 
Ms.  deLauro. 

Ms.  WOOLSEY. 
Mr.  ACKERMAN. 

Mrs.  Meek  of  Florida. 
Mr.  Traficant. 
Mr.  Engel. 
Mr.  COLEMAN. 

Mr.  Torres. 

Mr.  Dixon. 

Mr.  Meehan. 

Mr.  Lantos. 

Mr.  Wynn. 

Mr.  Barrett  of  Wisconsin  in  two  in- 
stances. 

Mr.  LaFalce. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Saxton)  and  to  include  ex- 
traneous matter:) 

Mr.  Burton  of  Indiana. 

Mr.  Fields  of  Texas. 

Mr.  Solomon. 

Mr.  Callahan. 

Mrs.  ROUKEMA. 

Mr.  Gillmor. 

Mr.  LiGHTFOOT. 

Mr.  Hastert. 
Mr.  Stark. 
Mr.  LiPiNSKL 


ADJOURNMENT 


Mr.  GONZALEZ.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  3  o'clock  and  6  minutes  p.m.), 
under  its  previous  order,  the  House  ad- 
journed until  Monday,  June  19.  1995,  at 
12  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1063.  A  letter  from  the  Acting  Director,  De- 
fense Security  Assistance  Agency,  transmit- 
ting notification  concerning  the  Department 
of  the  Air  Force's  proposed  Letter(s)  of  Offer 
and  Acceptance  [LOA]  to  Germany  for  de- 
fense articles  and  services  (Transmittal  No. 
95-28).  pursuant  to  22  U.S.C.  2776(b);  to  the 
Committee  on  International  Relations. 

1064.  A  letter  from  the  Comptroller  Gen- 
eral, General  Accounting  Office,  transmit- 
ting the  list  of  all  reports  issued  or  released 
in  April  1995,  pursuant  to  31  U.S.C.  719(h);  to 
the  Committee  on  Government  Reform  and 
Oversight. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xin,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  SOLOMON:  Committee  on  Rules. 
House  Resolution  168.  Resolution  amending 
clause  4  of  rule  XIII  of  the  Rules  of  the 
House  to  abolish  the  Consent  Calendar  and 
to  establish  in  its  place  a  Corrections  Cal- 
endar (Rept.  104-144).  Referred  to  the  House 
Calendar. 


Mr.  ARCHER:  Committee  on  Ways  and 
Means.  H.R.  1812.  A  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  revise  the  in- 
come estate,  and  gift  tax  rules  applicable  to 
individuals  who  lose  U.S.  citizenship;  with 
an  amendment  (Rept.  104-145).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


TIME  LIMITATION  OF  REFERRED 
BILL 

Pursuant  clause  5  of  rule  X  the  fol- 
lowing action  was  taken  by  the  Speak- 
er: 

H.R.  1062.  Referral  to  the  Committee  on 
Commerce  extended  for  a  period  ending  not 
later  than  June  22.  1995. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  FIELDS  of  Texas  (for  himself 

and  Mr.  Markey): 
H.R.  1869.  A  bill  to  amend  the  Communica- 
tions Act  of  1934  to  extend  the  authorizations 
of  appropriations  of  the  Federal  Communica- 
tions Commission,  and  for  other  purposes;  to 
the  Committee  on  Commerce. 
By  Mrs.  MORELLA: 
H.R.  1870.  A  bill  to  authorize  appropria- 
tions for  the  activities  of  the  Under  Sec- 
retary of  Commerce  for  Technology,  and  for 
Scientific  and  Technical  Research  Services 
and  Construction  of  Research  Facilities  ac- 
tivities of  the  National  Institute  of  Stand- 
ards and  Technology,  for  fiscal  year  1996.  and 
for  other  purposes;  to  the  Committee  on 
Science. 

H.R.  1871.  A  bill  to  authorize  appropria- 
tions for  the  National  Institute  of  Standards 
and  Technology  Industrial  Technology  Serv- 
ices for  fiscal  year  1996.  and  for  other  pur- 
poses; to  the  Committee  on  Science. 

By   Mr.    BILIRAKIS   (for   himself.   Mr. 

Waxman.   Mr.   Bliley.   Mr.   Dingell. 

Mr.  Hastert.  Mr.  Wyden.  Mr.  Upton. 

Mr.  Manton.  Mr.  Klug.  Mr.  Towns. 

Mr.    Greenwood.    Mr.    Studds.    Mr. 

BiLBRAY.    Mr.    Brown    of   Ohio,    Mr. 

Ganske.  Ms.  Furse,  Mr.  Moorhead. 

Mr.  Deutsch.  Mr.  Rush,  Ms.  Eshoo. 

Mr.  Stupak,  Mr.  Gunderson.  and  Ms. 

PELOSI): 

H.R.  1872.  A  bill  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  pro- 
grams established  pursuant  to  the  Ryan 
White  Comprehensive  AIDS  Resources  Emer- 
gency Act  of  1990;  to  the  Committee  on  Com- 
merce. 

By  Mr.  BOUCHER: 
H.R.  1873.  A  bill  to  provide  for  protection 
of  the  flag  of  the  United  States;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  BROWDER: 
H.R.  1874.  A  bill  to  modify  the  boundaries 
of  the  Talladega  National  Forest.  AL;  to  the 
Committee  on  Agriculture. 
By  Mr.  COLEMAN: 
H.R.  1875.  A  bill  to  provide  for  the  convey- 
ance of  the  reversionary  interest  of  the  Unit- 
ed States  in  certain  lands  to  the  Clint  Inde- 
pendent School  District  and  the  Fabens  Inde- 
pendent School  District;  to  the  Committee 
on  International  Relations. 

By  Mr.  EVANS  (for  himself,  Mr. 
DeFazio.  Mr.  Faleomavaega.  Mr. 
Frank  of  Massachusetts.  Ms.  Pelosi. 
Mr.      Olver.      Mr.      Hinchey,      Mr. 


Gutierrez,        Mr.        Durbin,        Mr. 

Serrano.  Mr.  Shays.  Mr.  Foglietta. 

Mr.  Lewis  of  Georgia.  Mrs.  Morella, 

Mr.    Vento,     Ms.     Slaughter.    Mr. 

Johnston  of  Florida.  Mr.  Minge,  Mr. 

Deutsch.  Mr.  Dellums,  Mr.  Barrett 

of  Wisconsin.  Mr.  Abercrombie,  Mr. 

Torres,  Mr.  Brown  of  California,  Mr. 

Wyden.  and  Mr.  Conyers): 
H.R.  1876.  A  bill  to  support  proposals  to  im- 
plement the  U.S.  goal  of  the  eventual  elimi- 
nation of  antipersonnel  landmines,  to  impose 
a  moratorium  on  the  use  of  antipersonnel 
landmines  except  in  limited  circumstances, 
to  provide  for  sanctions  against  foreign  gov- 
ernments that  export  antipersonnel  land- 
mines, and  for  other  purposes;  to  the  Com- 
mittee on  International  Relations,  and  in  ad- 
dition to  the  Committee  on  National  Secu- 
rity, for  a  period  to  be  subsequently  deter- 
mined by  the  Speaker,  in  each  case  for  con- 
sideration of  such  provisions  as  fall  within 
the  jurisdiction  of  the  committee  concerned. 
By  Mr.  FOX  (for  himself,  Mr.  Calvert, 

Mr.   Baker  of  Louisiana,  Mr.   SCHU- 

MER.      Ms.      McKiNNEY.      and      Mr. 

LaTouRETTE): 
H.R.  1877.  A  bill  to  amend  title  28,  United 
States  Code,  to  allow  suits  against  foreign 
states  for  damages  caused  by  torture, 
extrajudicial  killing,  and  other  terrorist 
acts;  to  the  Committee  on  the  Judiciary. 

By  Mr.  HOBSON  (for  himself  and  Mr. 

Hall  of  Ohio): 
H.R.  1878.  A  bill  to  extend  for  2  years  the 
period  of  applicability  of  enrollment  mix  re- 
quirement to  certain  health  maintenance  or- 
ganizations providing  services  under  the 
Dayton  Area  Health  Plan;  to  the  Committee 
on  Commerce. 

By  Mr.  HORN: 
H.R.  1879.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  participate  in  the  Alamitos 
barrier  recycled  water  project  and  in  the 
Long  Beach  water  desalination  and  reuse  re- 
search and  development  project;  to  the  Com- 
mittee on  Resources. 

By    Mr.    LaHOOD    (for    himself,    Mr. 

Rush.  Mr.   Reynolds.   Mr.  Lipinski, 

Mr.  Gutierrez.  Mr.   Flanagan,  Mr. 

Hyde.  Mrs.  Collins  of  Illinois,  Mr. 

Crane,  Mr.  Yates,  Mr.  Porter,  Mr. 

Weller,  Mr.  Costello.  Mr.  Fawell. 

Mr.      Hastert.      Mr.      Ewing,      Mr. 

Manzullo.  Mr.  Evans,  Mr.  Poshard. 

and  Mr.  Durbin): 
H.R.  1880.  A  bill  to  designate  the  U.S.  post 
office  building  located  at  102  South  McLean, 
Lincoln,  IL,  as  the  "Edward  Madigan  Post 
Office  Building";  to  the  Committee  on  Gov- 
ernment Reform  and  Oversight. 

By  Mr.  PETERSON  of  Minnesota: 
H.R.  1881.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  treat  for  unemployment 
compensation  purposes  Indian  tribal  govern- 
ments the  same  as  State  or  local  units  of 
government  or  as  nonprofit  organizations;  to 
the  Committee  on  Ways  and  Means. 

H.R.  1882.  A  bill  to  consolidate  the  Admin- 
istrator of  General  Services  authorities  re- 
lating to  the  control  and  utilization  of  ex- 
cess and  surplus  property,  and  for  other  pur- 
poses; to  the  Committee  on  Government  Re- 
form and  Oversight,  and  in  addition  to  the 
Committees  on  National  Security.  Science, 
International  Relations,  and  Small  Business, 
for  a  period  to  be  subsequently  determined 
by  the  Speaker,  in  each  case  for  consider- 
ation of  such  provisions  as  fall  within  the  ju- 
risdiction of  the  committee  concerned. 

By   Mr.   SCARBOROUGH   (for  himself, 

Mr.     Boehner,     Mr.     Chabot,     Mr. 

Brownback.  Mr.  ARMEY,  Mr.  DeLay, 

Mr.  Cox,  Ms.  Molinari,  Mr.  Paxon, 


Mr.  Barr.  Mr.  Bono,  Mr. 
Christensen,      Mr.      Forbes,      Mr. 

FUNDERBURK,  Mr.  GRAHAM.  Mr.  HAST- 
INGS of  Washington,  Mr.  Hostettler, 
Mr.  Hutchinson,  Mr.  Istook,  Mr.  Sam 
Johnson,  Mr.  Jones,  Mr.  Metcalf, 
Mr.  Miller  of  Florida,  Mr. 
Nethercutt,  Mr.  Riggs.  Mr.  Salmon, 
Mr.  SOUDER,  Mr.  Talent,  Mr. 
Backus,  Mr.  Baker  of  California,  Mr. 
Bartlett  of  Maryland,  Mr.  Barton 
to  Texas,  Mr.  Bass,  Mr.  Bryant  of 
Tennessee,  Mr.  Burr,  Mr.  Burton  of 
Indiana,  Mr.  Camp.  Mr.  Callahan, 
Mr.  Chambliss,  Mrs.  Chenoweth,  Mr. 
Canady,  Mr.  Crapo,  Mr.  Chrysler, 
Mr.  CoBURN.  Mr.  CoNorr,  Mr.  Cooley, 
Mr.  Crane,  Mrs.  Cubin,  Mr. 
Cunningham.  Mr.  Dreier,  Mr.  Doo- 
uttle,  Mr.  Dornan,  Mr.  Emerson, 
Mr.  Ensign,  Mr.  Foley,  Mr.  Ganske. 
Mr.  Goss,  Mr.  Gutknecht.  Mr.  Han- 
cock, Mr.  Hastert.  Mr.  Hayworth, 
Mr.  Hefley,  Mr.  Heineman,  Mr. 
Herger,  Mr.  Hilleary.  Mr.  Hoke. 
Mr.  Hunter.  Mr.  Inglis  of  South 
Carolina,  Mr.  Kasich,  Mr.  King,  Mr. 
LaHood,  Mr.  Largent,  Mr.  Latham, 
Mr.  Lewis  of  Kentucky,  Mr.  Linder. 
Mr.  Livingston,  Mr.  Manzullo,  Mr. 

McCOLLUM,       Mr.        MClNTOSH,        Mr. 

McCrery,    Mr.    Mica,    Mrs.    Myrick. 
Mr.    Neumann.    Mr.    Norwood,    Mr. 
Parker.  Mr.  Pombo.  Mr.  Radanovich. 
Mr.  Regula,  Mr.  Rohrabacher,  Mr. 
Sanford.      Mrs.      Seastrand,      Mr. 
Shadegg,  Mrs.  SMrrn  of  Washington. 
Mr.  Smith  of  Michigan,  Mr.  Solomon, 
Mr.  Stockman,  Mr.  Stump,  Mr.  Tate, 
Mr.  Taylor  of  North  Carolina,  Mr. 
Thornberry,  Mr.  Tiahrt,  Mr.  Watts 
of  Oklahoma,  Mr.  Weldon  of  Penn- 
sylvania, Mr.  Weldon  of  Florida,  Mr. 
White,  Mr.  Whitfield,  and  Mr.  Wick- 
er): 
H.R.   1883.   A  bill   to  strengthen  parental, 
local,  and  State  control  of  education  in  the 
United   States   by   eliminating   the   Depart- 
ment of  Education  and  redefining  the  Fedeal 
role  in  education;  to  the  Committee  on  Eco- 
nomic and  Educational  Opportunities,  and  in 
addition  to  the  Committees  on  the  Budget, 
and  Government  Reform  and  Oversight,  for  a 
period  to  be  subsequently  determined  by  the 
Speaker,   in  each  case  for  consideration  of 
such  provisions  as  fall  within  the  jurisdic- 
tion of  the  committee  concerned. 
By  Mr.  TRAFICANT: 
H.R.  1884.  A  bill  to  provide  for  school  bus 
safety,  and  for  other  purposes;  to  the  Com- 
mittee   on    Transportation    and    Infrastruc- 
ture, and  in  addition  to  the  Committees  on 
Economic    and    Educational    Opportunities, 
and  the  Judiciary,  for  a  period  to  be  subse- 
quently determined  by  the  Speaker,  in  each 
case  for  consideration  of  such  provisions  as 
fall  within  the  jurisdiction  of  the  committee 
concerned. 

By  Mr.  ZELIFF: 
H.R.  1885.  A  bill  to  limit  the  authority  of 
the  Secretary  of  Transportation  to  regulate 
light  and  medium  duty  commercial  vehicles; 
to  the  Committee  on  Transportation  and  In- 
frastructure. 

By  Mr.  DeFAZIO  (for  himself  and  Mr. 
Durbin): 
H.J.  Res.  95.  Joint  resolution  to  amend  the 
War  Powers  Resolution;  to  the  Committee  on 
International  Relations,  and  in  addition  to 
the  Committee  on  Rules,  for  a  period  to  be 
subsequently  determined  by  the  Speaker,  in 
each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 


By  Mr.  WOLF  (for  himself.  Mr.  Solo- 
mon,  Mr.   Baker  of  California,   Mr. 
Barton   of  Texas,   Mr.   Bonior.   Mr. 
Brown  of  Ohio,  Mr.  Bunning  of  Ken- 
tucky,    Mr.     Conyers,     Mr.     Diaz- 
Balart,  Mr.  Dickey,  Mr.  Durbin,  Mr. 
Evans,  Mr.  Frank  of  Massachusetts, 
Ms.  Kaptur,  Mr.  Lantos,  Mr.  Mar- 
key,  Ms.  Pelosi,  Mr.  Rohrabacher. 
Ms.     Ros-Lehtinen,     Mr.     Sensen- 
BRENNER,  Mr.  SMrTH  of  New  Jersey, 
Mr.  Stark,  and  Mr.  Traficant): 
H.J.  Res.  96.  Joint  resolution  disapproving 
the   extension    of   nondiscriminatory    treat- 
ment— most-favored-nation       treatment — to 
the    products   of   the    People's    Republic   of 
China;    to    the    Committee    on    Ways    and 
Means. 


MEMORIALS 

Under  clause  4  of  rule  XXII, 

114.  The  SPEAKER  presented  a  memorial 
of  the  General  Assembly  of  the  State  of  Indi- 
ana, relative  to  the  Republic  of  China,  Tai- 
wan's, participation  in  the  United  Nations; 
to  the  Conunittee  on  International  Rela- 
tions. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII. 

Mr.  WYNN  introduced  a  bill  (H.R.  1886)  for 
the  relief  of  John  Wesley  Davis;  which  was 
referred  to  the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  44:  Mr.  Bevill.  Mr.  YOUNG  of  Alaska, 
Mr.  Scott,  Mr.  Mollohan,  Mr.  Lazio  of  New 
York,  Ms.  WooLSEY,  and  Mr.  Gallegly. 

H.R.  65:  Ms.  LoFOREN,  Mr.  Kildee,  and  Mr. 
Taylor  of  Mississippi. 

H.R.  72:  Mr.  Shaw. 

H.R.  73:  Mr.  Shaw. 

H.R.  103:  Mr.  Barcu  of  Michigan  and  Mr. 
Serrano. 

H.R.  109:  Mr.  Taylor  of  Mississippi. 

H.R.  112:  Mr.  Johnston  of  Florida. 

H.R.  188:  Mr.  KENNEDY  of  Rhode  Island. 

H.R.  218:  Mr.  Jacobs  and  Mr.  Barrett  of 
Nebraska. 

H.R.  246:  Mr.  McCoLLU.M.  Mr.  ScHAEFER. 
Mr.  CooLEY,  Mr.  Under,  Mr.  Baker  of  Lou- 
isiana, and  Mr.  Packard. 

H.R.  303;  Ms.  LOFGREN  and  Mr.  Taylor  of 
Mississippi. 

H.R.  311;  Mr.  Lewis  of  Georgia,  Mr.  Jacobs, 
and  Mr.  Poshard. 

H.R.  359;  Mr.  Faleomavaega,  Mr.  Engel, 
and  Mr.  Lewis  of  Kentucky. 

H.R.  447;  Mr.  Klink,  Mr.  DELLUMS,  and  Mr. 
Reynolds. 

H.R.  497:  Mr.  ZELIFF,  Mr.  Walsh,  Mr. 
Brownback.  and  Mr.  Hamilton. 

H.R.  499;  Mr.  Barcia  of  Michigan. 

H.R.  559;  Mrs.  Morella  and  Mr.  Ma.nton. 

H.R.  733;  Mr.  McCoLLUM  and  Mr.  English 
of  Pennsylvania. 

H.R.  734;  Mr.  English  of  Pennsylvania. 

H.R.  743;  Mr.  DREIER,  Mr.  COMBEST,  Mr. 
Crapo,  and  Mr.  Crane. 

H.R.  782;  Mr.  DeFazio  and  Mr.  Rioos. 

H.R.  789;  Mr.  Ehlers. 

H.R.    863;    Mr.    Gejdenson    and    Mr.    Vis- 

CLOSKY 

H.R.  864:  Mr.  Lewis  of  Georgia,  Mr.  Sen- 
senbrenner.  Mr.  Gilchrest,  Mr.  Rfynolds, 
and  Mr.  Bateman. 
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H.R.  868:  Mr.  SOLOMON.  Ms.  Brown  of  Flor- 
ida. Mr.  Barcia  of  Michigan,  and  Mr.  Hast- 
ings of  Florida. 

H.R.  882:  Mr.  Oberstar.  Mrs.  Meyers  of 
Kansas.  Mr.  Gallegly.  Mr.  Burr,  Mr.  Fraz- 
ER.  and  Mr.  Gunderscn. 

H.R.  883:  Mr.  Brown  of  California,  Mr. 
Fra.vk  of  Massachusetts,  Mr.  Fattah,  Mr. 
Coyne,  Mr.  Farr,  Mr.  Co.vyers,  and  Ms.  ROY- 

BAL-ALLARD. 

H.R.  899:  Mr.  POMBO.  Mr.  Zeliff,  Mr.  Shaw, 
Mr.  ABERCRO.MBiE.  and  Mr.  Williams. 

H.R.  1023:  Mr.  LONGLEY. 

H.R.  1024:  Mr.  BAKER  of  Louisiana. 

H.R.  1085:  Mr.  Olver. 

H.R.  1090:  Mr,  Fox  and  Mr.  NORWOOD. 

H.R.  1091:  Mr.  Leach. 

H.R.  1099:  Mr.  Neal  of  Massachusetts,  Mr. 
Ca.mp.  Mr.  English  of  Pennsylvania.  Mr. 
Gephardt.  Mr.  Cardin,  and  Mr.  Hancock. 

H.R.  1114:  Mr.  Whitfield,  Mr.  Zimmer,  Mr. 
Nethercl'tt,  and  Mr.  Crane. 

H.R.  1119:  Mr.  Matsui. 

H.R.  1172:  Mr.  Mascara.  Ms.  Harman,  Mr. 
Cremeans.  and  Mr.  Poshard. 

H.R.  1204:  Mr.  ENGLISH  of  Pennsylvania, 
Mr.  Manzullo,  Mr.  Linder,  Mr.  Frank  of 
Massachusetts,  Ms.  Lofgren,  Mr,  INOUS  of 
South  Carolina,  and  Mr.  King. 

H.R.  1227:  Mr.  MILLER  of  Florida,  Mr. 
Christensen.  and  Mr.  Cunningham. 

H.R.  1242:  Mrs.  Meyers  of  Kansas. 

H.R.  1402:  Mr.  Martinez  and  Mr.  Reyn- 
olds. 

H.R.  1404:  Mr.  Pickett.  Mr.  Ward,  Mrs. 
Morella.  Mr.  Gallegly,  and  Mr.  Matsui. 

H.R.  1459:  Mr.  Frazer.  Mr.  Engel.  Mr. 
Frost.  Mr  Fatt.^h.  and  Mr.  Bentsen. 

H.R.  1552:  Mr.  Frost.  Mr.  M.\tsui,  Mr. 
Laughlin.  Mr.  Bereuter,  Mr.  Watts  of 
Oklahoma,  Mr.  Parker.  Mrs.  Seastrand. 
Mr.  Riggs.  Mr.  Cramer,  Mr.  B.\ker  of  Louisi- 
ana, Mr.  LaHood,  Ms.  Jackson-Lee.  Mr. 
Thompson,  and  Miss  Collins  of  Michigan. 

H.R.  1568:  Mr.  LIPINSKI.  Mr.  Baxer  of  Lou- 
isiana, and  Mr.  REYNOLDS. 

H.R.  1580:  Mr.  Ensign.  Mr.  Allard.  Mrs. 
CUBIN,  Mr.  CooLEY.  and  Mr.  Thornberry. 

H.R.  1594:  Mr.  HOEKSTRA.  Mr.  Bass,  Mr. 
Fox,  Mr.  Royce,  Mr.  Gutknbcht.  and  Mr. 
Chrysler. 

H.R.  1608:  Mr.  REYNOLDS. 

H.R.  1627:  Mr.  Spence,  Mr.  PARKER,  Mr. 
Lewis  of  California.  Mr.  Stockman,  Mr. 
Davis.  Mr.  McKeon,  Mr.  Wicker,  Mr.  Tiahrt, 
Mr.  Hilliard.  and  Mr.  Thompson. 

H.R.  1662:  Mr.  Jefferson.  Mr.  Jacobs,  Mr. 
Sabo.  Mr.  Frazer.  Mr.  Ward.  Mr.  Oberstar, 
Mr.  Gingrich,  and  Mr.  Cardin. 

H.R.  1678:  Mr.  Clinger,  Mr.  Spence.  Mr. 
Shays,  Mr.  Frank  of  Massachusetts,  Mr. 
Riggs,  Mr.  Lnglis  of  South  Carolina,  Mr. 
Underwood.  Mr.  Davis.  Mr.  Scarborough. 
Mr.  Goss,  Mr.  Upton.  Mr.  Feielinghuysen. 
Mr.  Ney.  Mr.  Bryant  of  Tennessee,  Mr. 
Horn.  Mr.  Gene  Green  of  Texas.  Mr.  Baker 
of  Louisiana.  Mr.  L.-vToURETTE,  Mr. 
Heineman.  and  Mr.  Zimmer. 

H.R.  1684:  Mr.  Dingell.  Mr.  Whitfield.  Mr. 
Gill.mor.  Mr.  Stupak.  Mr.  Frost.  Mr.  Lipin- 
SKi.  Mr.  Burr,  and  Mr.  GUNDERSON. 

H.R.  1686:  Ms.  Dunn  of  Washington. 

H.R.  1768:  Mr.  Gutk.necht. 

H.R.  1801:  Mr.  Rohrabacher,  Ms.  Molinari, 
Mr.  Paxon,  Mr.  Kasich,  Mr.  Neumann,  and 
Mr.  Bartlett  of  Maryland. 

H.R.  1807:  Mr.  Cramer.  Mr.  Boucher,  and 
Mr.  Davis. 

H.R.  1818:  Mr.  Baker  of  California,  Mr,  Liv- 
ingston, and  Mr.  Payne  of  Virginia. 

H.  Con.  Res.  23:  Mr.  Matsui  and  Mr.  John- 
son of  South  Dakota.  i 

H.  Con.  Res.  42:  Mrs.  KELLY.  | 

H.  Con.  Res.  45:  Mr.  REYNOLDS  and  Mr. 
Faleomavaega. 


H.  Con.  Res.  47:  Mr.  Miller  of  California, 
Mr.  Forbes,  Mr.  Gejdenson.  Mr.  Moakley, 
and  Mr.  Talent. 

H.  Con.  Res.  50:  Mrs.  Kelly. 

H.  Con.  Res.  62:  Mr.  Engel  and  Mr.  Reyn- 
olds. 

H.  Con.  Res.  63:  Mr.  Portman,  Mr.  CLAY. 
Mr.  Engel,  and  Mr.  Sensenbrenner. 

H.  Res.  19:  Mr.  Reynolds. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

H.R. 1817 
Offered  By:  Mr.  Brewster 

Amendment  No.  9:  At  the  end  of  the  bill, 
add  the  following  new  title: 
TITLE    —DEFICIT  REDUCTION  LOCKBOX 
DEFICIT    reduction    TRUST    FUND;    DOWNWARD 

adjustments    in    DISCRETIONARY    SPENDING 

LIMITS 

Sec.  126.  (a)  Establishment.— There  is  es- 
tablished in  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  "Defi- 
cit Reduction  Trust  Fund"  (in  this  title  re- 
ferred to  as  the  "Fund"). 

(b)  Contents.— The  Fund  shall  consist  only 
of  amounts  transferred  to  the  Fund  under 
subsection  (c). 

(c)  Transfers  of  Moneys  to  Fund.— For 
each  of  the  fiscal  years  1996  through  1998.  the 
Secretary  of  the  Treasury  shall  transfer  to 
the  Fund  the  aggregate  amount  of  estimated 
reductions  in  new  budget  authority  and  out- 
lays for  discretionary  programs  (below  the 
allocations  for  those  programs  for  each  such 
fiscal  year  under  section  602(b)  of  the  Con- 
gressional Budget  Act  of  1974)  resulting  from 
the  provisions  of  this  Act.  as  calculated  by 
the  Director. 

(d)  Use  of  Moneys  in  Fund.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  amounts  in  the  Fund  shall 
not  be  available,  in  any  fiscal  year,  for  ap- 
propriation, obligation,  expenditure,  or 
transfer. 

(2)  Use  of  amounts  for  reduction  of  pub- 
lic DEBT.— The  Secretary  of  the  Treasury 
shall  use  the  amounts  in  the  Fund  to  re- 
deem, or  buy  before  maturity,  obligations  of 
the  Federal  Government  that  are  included  in 
the  public  debt.  Any  obligation  of  the  Fed- 
eral Government  that  is  paid,  redeemed,  or 
bought  with  money  from  the  Fund  shall  be 
canceled  and  retired  and  may  not  be  re- 
issued. 

(e)  Downward  Adjustments  in  Discre- 
tionary Spending  Limits.— Upon  the  enact- 
ment of  this  Act.  the  Director  of  the  Office 
of  Management  and  Budget  shall  make 
downward  adjustments  in  the  adjusted  dis- 
cretionary spending  limits  (new  budget  au- 
thority and  outlays)  as  set  forth  in  section 
601(a)(2)  of  the  Congressional  Budget  Act  of 
1974  for  each  of  the  fiscal  years  1996  through 
1998  by  the  aggregate  amount  of  estimated 
reductions  in  new  budget  authority  and  out- 
lays transferred  to  the  Fund  under  sub- 
section (c)  for  such  fiscal  year,  as  calculated 
by  the  Director, 

H.R.  1817 
Offered  By:  Mr.  Gutierrez 
Amendment  No.  10:  On  page  5,  line  4,  strike 
•$72,537,000",  and  insert  "$69,914,000". 
H.R.  1817 
Offered  By:  Mr.  Horn 
Amendment  No.  U:  Page  3,  line  3.  insert 
"(less  $99,150,000)"  before  ".  to  remain'". 


Amendment  No.  12:  Page  3,  line  3.  strike 
"$588,243,000"  and  insert  "$489,093,000". 
H.R.  1854 
Offered  By:  Mr.  Brewster 
Amendment  No.  1:  At  the  end  of  the  bill, 
add  the  following  new  title: 

TITLE  IV— DEFICIT  REDUCTION 
LOCKBOX 

deficit  reduction  trust  fund;  downward 
adjustments  in  discretionary  spending 
LiMrrs 

Sec.  401.  (a)  Establishment.— There  is  es- 
tablished in  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  "Defi- 
cit Reduction  Trust  P'und"  (in  this  title  re- 
ferred to  as  the  "Fund"). 

(b)  Contents.— The  Fund  shall  consist  only 
of  amounts  transferred  to  the  Fund  under 
subsection  (c). 

(c)  Transfers  of  Moneys  to  Fund.— For 
each  of  the  fiscal  years  1996  through  1998,  the 
Secretary  of  the  Treasury  shall  transfer  to 
the  Fund  the  aggregate  amount  of  estimated 
reductions  in  new  budget  authority  and  out- 
lays for  discretionary  programs  (below  the 
allocations  for  those  programs  for  each  such 
fiscal  year  under  section  602(b)  of  the  Con- 
gressional Budget  Act  of  1974)  resulting  from 
the  provisions  of  this  Act,  as  calculated  by 
the  Director. 

(d)  Use  of  Moneys  in  fund.— 

(1)  In  general —Except  as  provided  in 
paragraph  (2).  the  amounts  in  the  Fund  shall 
not  be  available,  in  any  fiscal  year,  for  ap)- 
propriation.  obligation,  expenditure,  or 
transfer. 

(2)  Use  of  amounts  for  reduction  of  pub- 
lic DEBT. — The  Secretary  of  the  Treasury 
shall  use  the  amounts  in  the  Fund  to  re- 
deem, or  buy  before  maturity,  obligations  of 
the  Federal  Government  that  are  included  in 
the  public  debt.  Any  obligation  of  the  Fed- 
eral Government  that  is  paid,  redeemed,  or 
bought  with  money  from  the  Fund  shall  be 
canceled  and  retired  and  may  not  be  re- 
issued. 

(e)  Downward  Adjustments  in  Discre- 
tionary Spending  Limits— Upon  the  enact- 
ment of  this  Act.  the  Director  of  the  Office 
of  Management  and  Budget  shall  make 
downward  adjustments  in  the  adjusted  dis- 
cretionary spending  limits  (new  budget  au- 
thority and  outlays)  as  set  forth  in  section 
601(a)(2)  of  the  Congressional  Budget  Act  of 
1974  for  each  of  the  fiscal  years  1996  through 
1998  by  the  aggregate  amount  of  estimated 
reductions  in  new  budget  authority  and  out- 
lays transferred  to  the  Fund  under  sub- 
section (c)  of  such  fiscal  year,  as  calculated 
by  the  Director. 

H.R. 1868 
Offered  By:  Mr.  Brewster 

Amendment  No.  l:  At  the  end  of  the  bill, 
add  the  following  new  title: 

TITLE  VI— DEFICIT  REDUCTION 
LOCKBOX 
DEFICIT    REDUCTION    TRUST    FUND;    DOWNWARD 
adjustments    in    DISCRETIONARY    SPENDING 
LIMITS 

Sec.  601.  (a)  Establishment.— There  is  es- 
tablished in  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  "Defi- 
cit Reduction  Trust  Fund"  (in  this  title  re- 
ferred to  as  the  "Fund"). 

(b>  Contents.— The  Fund  shall  consist  only 
of  amounts  transferred  to  the  Fund  under 
subsection  (c). 

(c)  Transfers  of  Moneys  to  Fund— For 
each  of  the  fiscal  years  1996  through  1998,  the 
Secretary  of  the  Treasury  shall  transfer  to 
the  Fund  the  aggregate  amount  of  estimated 
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reductions  in  new  budget  authority  and  out- 
lays for  discretionary  programs  (below  the 
allocations  for  those  programs  for  each  such 
fiscal  year  under  section  602(b)  of  the  Con- 
gressional Budget  Act  of  1974)  resulting  from 
the  provisions  of  this  Act,  as  calculated  by 
the  Director, 
(d)  Use  of  Moneys  in  Fund.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  amounts  in  the  Fund  shall 
not  be  available,  in  any  fiscal  year,  for  ap- 
propriation, obligation,  expenditure,  or 
transfer. 

(2)  Use  of  amounts  for  reduction  of  pub- 
lic DEBT,— The  Secretary  of  the  Treasury 
shall  use  the  amounts  in  the  Fund  to  re- 


deem, or  buy  before  maturity,  obligations  of 
the  Federal  Government  that  are  included  in 
the  public  debt.  Any  obligation  of  the  Fed- 
eral Government  that  is  paid,  redeemed,  or 
bought  with  money  from  the  Fund  shall  be 
canceled  and  retired  and  may  not  be  re- 
issued. 

(e)  Downward  Adjustments  in  Discre- 
tionary Spending  Limits.— Upon  the  enact- 
ment of  this  Act.  the  Director  of  the  Office 
of  Management  and  Budget  shall  make 
downward  adjustments  in  the  adjusted  dis- 
cretionary spending  limits  (new  budget  au- 
thority and  outlays)  as  set  forth  in  section 
601(a)(2)  of  the  Congressional  Budget  Act  of 
1974  for  each  of  the  fiscal  years  1996  through 


1998  by  the  atggregate  amount  of  estimated 
reductions  in  new  budget  authority  and  out- 
lays transferred  to  the  Fund  under  sub- 
section (c)  for  such  fiscal  year,  as  calculated 
by  the  Director. 

H.R.  1868 
Offered  By:  Mr.  Sanders 

amendment  No.  2:  On  page  5.  line  14.  delete 
"$26,500,000"  and  insert  "0". 

On  page  5,  line  23,  delete  "$79,000,000"  and 
insert  "0". 

Amendment  No.  3:  On  page  5.  line  14,  delete 
•$26,500,000"  and  insert  •!  ". 

On  page  5,  line  23,  delete  •$79,000,000"  and 
insert  •'!", 
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SCHOOL  BUS  SAFETY  ACT  OF  1995 


REMEMBERING  OUR  VETERANS 


HON.  JAMES  A.  TRAHCANT,  JR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  June  16.  1995 
Mr.  TRAFICANT.  Mr.  Speaker,  every 
schoolday  m  our  country  approximately 
418.000  schoolbuses  carry  24  million  school- 
children to  and  from  school  and  school-spon- 
sored activities  covering  4,5  billion  miles. 
Schoolbus  safety  is  an  issue  that  certainly  de- 
serves the  attention  of  the  American  people 
and  the  Congress.  Between  1988  and  1993 
approximately  400  people  were  killed,  and 
67.900  people  were  Injured,  as  a  result  of 
schoolbus  accidents.  In  my  State  of  Ohio, 
there  were  475  people — 426  of  them  stu- 
dents— injured  In  schoolbus  accidents  in  the 
1992-93  school  year. 

Without  question  the  schoolbus  Is  the  safest 
mode  of  transportation  on  America's  roads 
today.  My  goal  is  to  Improve  on  existing  tech- 
nologies to  maximize  safety.  Today,  Mr. 
Speaker,  I  am  Introducing  a  bill  to  do  just  that. 
The  School  Bus  Safety  Act  does  a  number  of 
things  that  will  ensure  the  safe  travel  of  our 
most  valuable  resources:  our  children. 

My  bill  directs  the  U.S.  Department  of 
Transportation  to  set  national  proficiency 
standards  for  schoolbus  drivers.  It  also  directs 
the  Administrator  of  the  National  Highway 
Traffic  Safety  Administration  to  develop  guide- 
lines on  the  safe  transportation  In  schoolbuses 
of  children  under  the  age  of  5.  Currently,  to- 
day's buses  are  designed  to  transport  and 
provide  maximum  safety  for  children  above 
the  age  of  6.  It  would  apply  the  Federal  Motor 
earner  Safety  Regulations  [FMCSR]  to  Inter- 
state schoolbus  operations.  Presently, 
schoolbuses  owned  and  operated  by  school 
districts,  regardless  of  the  type  of  operation  in- 
volved, are  not  covered  by  FMCSR  because 
the  school  districts  are  exempt  govemmental 
entitles.  My  bill  mandates  a  national  criminal 
history  background  check  system  to  enable 
local  education  agencies,  or  contractors,  to 
check  the  cnminal  background  of  any  person 
they  are  considenng  lor  employment  as  bus 
drivers.  In  addition,  the  bill  calls  for  the  estab- 
lishment of  construction,  design,  and  secure- 
ment  standards  for  wheelchairs  used  in 
schoolbuses.  Finally,  my  bill  directs  the  DOT 
study  the  usage  of  seat  belts  on  schoolbuses, 
the  extent  to  which  public  transit  vehicles  are 
engaged  in  schoolbus  operations,  and  the 
contracting  out  of  schoolbus  operations. 

Mr.  Speaker,  as  a  senior  member  of  the 
U.S.  House  of  Representatives  Transportation 
and  Infrastructure  Committee,  I  have  long 
championed  Federal  measures  to  promote 
transportation  safety.  My  bill  jets  forth  a  rea- 
sonable plan  lor  Improving  schoolbus  safety 
and  safeguarding  the  lives  of  schoolchildren.  I 
urge  all  my  colleagues  to  support  this  legisla- 
tion. 


HON.  THOMAS  M.  BARRFTT 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  16.  1995 

Mr.  BARRETT  of  Wisconsin.  Mr.  Speaker, 
one  of  my  constituents,  Thomas  J.  Boulet, 
sent  me  a  poem  "Remembering"  which  hon- 
ors the  service  of  the  men  and  women  who 
have  served  their  country  in  the  Armed 
Forces.  I  think  this  poem  gives  all  of  us  an  op- 
portunity to  reflect  on  their  sacrifice  and  valor. 
Remembering 

(By  Thomas  J.  Boulet.  September  10.  1980) 
Yes,  the  poppies  still  blow  in  Flanders  Field 
But  over  here,  who  still  cares — ? 
People  have  forgotten  Wars  I  and  II 
That  made  Veterans  of  men  so  true. 
For  God  and  Country— they  did  their  duties 
Against  high  odds — they  went  forward: 
Striving,  fighting  men— now  forgotten 
They  gave  their  all.   let   them  rest^Their 
battles  done. 

Today,  we  here,  must  say  a  Prayer 
To  remember  the  "Peace  of  the  Dead" 
Hoping  that  our  Prayers  are  not  in  vain 
That  while  this  World  lasts — no  war  again. 
The  "Torch"  that  was  cast  to  us  living 
Must  be  "Held  up  high"— or  die; 
"Tis  our  time  now  to  push  and  strive 
For  Peace;  then  we  can  hold  that  torch  up 
high. 

We  must  not  forget  what  war  can  do, 
A  shattered  family — of  men  so  true; 
Helping  the  helpless  that  did  come  back. 
To  work  on  in  life  with  a  joyous  knack. 


LEGISLATION  TO  AUTHORIZE  A 
LAND  TRANSFER  BY  THE  CLINT 
AND  FABENS  INDEPENDENT 
SCHOOL  DISTRICTS 


HON.  RONALD  D.  COLEMAN 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  16, 1995 

Mr.  COLEMAN.  Mr.  Speaker,  I  rise  to  an- 
nounce that  I  am  introducing  legislation  to  re- 
move from  existing  Federal  law  an  obstacle 
which  prevents  two  school  distncts  from  mak- 
ing Important  decisions  regarding  land  which 
they  were  granted  by  the  Federal  Government 
38  years  ago.  Through  minor  changes  in  exist- 
ing legislation,  this  Congress  can  give  the 
Fabens  and  Clint  independent  school  districts 
the  power  to  determine  how  to  make  the  most 
effective  use  of  land  they  have  been  capably 
utilizing  for  almost  four  decades. 

Since  1957,  Clint  and  Fabens  Independent 
school  distncts  In  Texas  have  used  federally 
bestowed  land  to  enhance  their  agricultural 
and  vocational  curriculum.  Placing  an  edu- 
cational farm  on  land  which  the  Federal  Gov- 
ernment had  previously  ignored  for  23  years. 


the  Clint  school  district  has  been  able  to  add 
another  dimension  to  their  educational  pro- 
gramming, and  teach  valuable  skills  to  their 
students. 

Over  the  years,  however,  getting  students  to 
the  educational  farm  has  grown  Increasingly 
problematic.  Located  2  miles  beyond  the  out- 
ermost boundaries  of  the  Clint  independent 
school  district,  school  officials  and  teachers 
must  daily  confront  the  difficulties  and  dangers 
of  getting  students  safely  from  Clint  schools  to 
a  farm  which  now  lies  in  another  district.  Stu- 
dents and  teachers  must  hope  that  a  consider- 
able trip  through  busy  streets  will  not  tragically 
alter  the  progress  these  students  are  making. 
It  would  make  sense,  some  argue,  for  Clint  to 
sell  the  land  and  use  the  proceeds  to  enhance 
its  other  vocational  and  technological  pro- 
grams. Unfortunately,  such  a  sensible  course 
of  action  Is  not  allowed  by  current  law. 

As  existing  law  Is  written,  the  ability  of  the 
school  districts  to  make  decisions  In  regard  to 
that  land  have  been  bracketed  by  a  reversion- 
ary clause  in  the  law.  This  clause  states  that 
any  attempt  to  dispose  of  the  land  would  re- 
sult in  making  the  land  property  of  the  Federal 
Government  once  again.  Clinton  and  Fabens 
are,  therefore,  confined  by  a  38-year-old  strait- 
jacket.  They  can  either  keep  the  land  no  mat- 
ter how  greatly  local  circumstances  change,  or 
they  can  surrender  it  to  the  Government  and 
leave  their  students  with  even  fewer  vocational 
resources  than  they  currently  possess. 

At  a  time  when  we  are  all  appreciating  the 
complexities  and  virtues  of  a  Federal  system 
that  gives  localities  important  decisionmaking 
powers,  I  am  confident  that  most  of  my  col- 
leagues on  both  sides  of  the  aisle  understand 
the  importance  of  letting  school  districts  de- 
cide how  to  best  utilize  property  that  has  been 
under  their  supervision  for  close  to  40  years. 

Therefore,  today  I  am  introducing  legislation 
which  would  waive  the  reversionary  right  stipu- 
lated in  Public  Law  85-^2,  and  untie  the 
hands  of  Fabens  and  Clint.  Passage  of  this 
legislation  would  signal  that  this  Congress  Is 
capable  of  recognizing  instances  when  we  can 
help  our  schools  and  students  by  intelligently 
scaling  back  the  reach  of  the  Federal  Govern- 
ment. 

Before  the  85th  Congress  granted  those  dis- 
tricts the  nght  to  use  this  land,  the  Federal 
Government  said  lor  23  years  that  it  would 
soon  build  something  on  the  land.  After  those 
two  decades  of  inactivity,  Clint,  Fabens,  and 
the  Congress  finally  realized  that  the  people  of 
the  community  could  make  better  use  of  the 
land  than  the  Federal  Government  had.  I  urge 
my  colleagues  not  to  return  to  those  years  of 
inactivity  and  require  the  land  to  disappear 
Into  the  labrynthian  maze  of  Federal  bureauc- 
racy. 

Waiving  the  reversionary  right  is  a  simple 
and  straightfonward  way  to  help  the  young 
people  in  my  district  in  Texas.  The  language 
in  the  proposed  legislation  is  narrowly  tailored 
to  ensure  that  any  proceeds  which  come  from 


•  This  "bullec"  symbol  identiries  staiements  or  insertions  which  are  not  spoken  by  a  Membwr  of  the  Senate  on  the  floor. 
Matter  set  in  this  typelace  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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any  sale  of  land  go  to  Improving  the  education 
of  students  in  two  school  districts.  Moreover, 
by  passing  this  bill.  Congress  can  demonstrate 
that  empowering  localities  Is  not  a  blind  leap 
of  faith,  but  a  definite  process  which  requires 
the  Members  of  this  body  to  be  sensitive  to 
local  realities  and  local  solutions.  I  urge  my 
colleagues  to  support  this  legislation. 


THE  CRUSADE  FOR  CHILDREN: 
OUR  COMMUNITY  AT  ITS  BEST 


HON.  MIKE  WARD 

OF  KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  16, 1995 

Mr.  WARD.  Mr.  Speaker,  year  after  year, 
the  WHAS  Crusade  for  Children  shows  us 
what  a  community  working  together  can 
achieve.  The  crusade  did  it  again  this  past 
weekend. 

Rick  Larklns,  the  chief  of  the  Highview  Fire 
Department,  summed  up  the  crusade  when  he 
said,  "We're  like  a  collection  point  for  the 
goodness  of  everyone  in  Jefferson  County." 

The  Crusade  for  Children  has  collected  that 
goodness  for  42  years.  I  know  of  no  other 
cause  which,  year  in  and  year  out,  brings  to- 
gether so  many  volunteers,  working  long 
hours,  to  truly  make  a  community  statement 
that  we  will  stand  behind  children  and  families 
with  special  needs. 

The  volunteer  fire  departments  of  my  com- 
munity have  made  the  crusade  their  cause.  In 
doing  so,  they  have  given  all  of  us  a  concrete 
example  that  a  real  community  Is  people  help- 
ing people. 

My  thanks  and  commendations  go  to  the 
men  and  women  of  WHAS,  the  volunteer  fire- 
fighters, the  churches,  the  veterans'  groups, 
and  so  many  Individuals  who  give  their  time 
and  energy  to  this  annual  endeavor  to  help 
children. 

I'm  proud  to  represent  in  the  U.S.  Congress 
a  community  which  really  cares  about  people, 
and  the  Crusade  for  Children  is  one  of  the 
best  statements  of  our  caring. 


THE  50TH  ANNIVERSARY  OF 
BELVIDERE  AMBULANCE  CORPS 
INC. 


HON.  MARGE  ROUKEMA 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  16.  1995 

Mrs.  ROUKEMA.  Mr.  Speaker,  I  rise  to  con- 
gratulate the  Belvidere  Ambulance  Corps  Inc. 
on  the  50th  anniversary  of  its  dedicated  serv- 
ice to  the  people  of  Belvidere,  NJ.  I  am  certain 
you  realize  how  difficult  it  is  to  find  people  who 
are  willing  to  Invest  their  time  and  energy  to 
become  an  emergency  medical  technician,  an- 
swer calls  at  all  hours  of  the  day  and  night, 
and  keep  up  with  the  continuing  education  re- 
quired for  this  skill.  Yet  the  men  and  women 
of  the  Belvidere  Ambulance  Corps  have  ac- 
cepted this  challenge  and  perform  their  ardu- 
ous duties  gladly.  They  truly  care  about  the 
fellow  members  of  their  community. 

The  history  of  the  Belvidere  Ambulance 
Corps  is  one  that  began  with  a  sad,  unfortu- 


EXTENSIONS  OF  REMARKS 

nate,  and  avoidable  tragedy.  On  June  28, 
1945,  Belvidere  merchant  Matthew  Hains  was 
pushing  his  stalled  car  when  he  became 
pinned  between  the  door  and  a  utility  pole  and 
was  seriously  Injured.  A  local  doctor  rushed  to 
the  scene  and  immediately  called  for  an  am- 
bulance, but  it  took  more  than  an  hour  for  one 
to  arrive  from  out  of  town.  Mr.  Hains  made  it 
15  miles  to  the  Easton  [Pennsylvania]  Hospital 
but  died  2  days  later.  Belvidere  had  lost  one 
of  its  most  valued  young  citizens  for  lack  of  an 
ambulance. 

The  citizens  of  Belvidere  responded  swiftly. 
On  July  2,  1945 — only  4  days  after  the  acci- 
dent— the  mayor  appointed  an  ambulance 
fund  committee  and  an  ambulance  was  shortly 
in  service.  Over  the  years,  the  ambulance 
service  has  grown  considerably,  gaining  its 
own  building  in  1946,  a  crash  truck  and  boat 
in  1963,  a  jaws-of-life  tool  In  1976,  Med-Evac 
helicopter  flights  in  1983  and  911  emergency 
calling  in  1994. 

Since  that  fateful  day  in  1945,  the  Belvidere 
Ambulance  Corps  has  answered  roughly 
27,000  calls,  an  average  of  1 1  a  week,  put  in 
more  than  1 1 5,000  person  hours,  an  average 
of  45  hours  a  week,  and  put  neariy  700,000 
miles  on  Its  vehicles — the  equivalent  of  cross- 
ing the  United  States  224  times.  These  figures 
do  not  include  time  spent  on  education,  drills, 
or  equipment  maintenance. 

The  ambulance  corps  will  celebrate  its  50th 
anniversary  with  a  parade  on  Saturday.  More 
than  1 ,000  participants  and  spectators  are  ex- 
pected to  participate  and  show  ambulance 
workers  their  support.  I  wish  them  continued 
success  in  their  next  50  years. 


RECOGNITION  OF  MAYOR  ROBERT 
PHINNEY  AND  POPULACE  OF 
SOUTH  GLENS  FALLS 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  16.  1995 

Mr.  SOLOMON.  Mr.  Speaker,  every  day 
when  I'm  home  I  have  the  privilege  of  dnving 
through  one  of  the  most  appealing  commu- 
nities on  my  way  to  and  from  my  house  in 
Glens  Falls  and  main  district  office  in  Sara- 
toga. 

One  important  community  between  those 
two  cities  is  the  Village  of  South  Glens  Falls, 
which  will  celebrate  its  centennial  this  year.  It's 
a  village  with  an  interesting  heritage  and,  at 
the  same  time,  all  the  resources  needed  for 
an  equally  exciting  future.  I'd  like  to  say  a  few 
words  this  morning  about  South  Glens  Falls. 

Like  the  city  across  the  river,  South  Glens 
Falls  takes  its  name,  and  has  built  its  life, 
around  the  falls  in  a  bend  of  the  Hudson 
River.  There,  also,  is  the  site  of  the  famous 
cave  mentioned  In  James  Fenimore  Cooper's 
"Last  of  the  Mohicans." 

And  like  many  other  communities  in  the 
area,  the  birth  of  South  Glens  Falls  was  inti- 
mately tied  to  the  lumber  and  paper-making 
industries.  Its  official  beginning  as  a  distinct 
entity  was  on  August  8,  1895.  Voters  peti- 
tioned the  formation  of  the  village  to  firid  a 
source  of  wholesome  water  for  its  inhabitants. 
Funding  was  approved  by  a  local  txind  vote  in 
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early  1896,  and  the  village  began  buikling  a 
water  system  fed  by  a  series  of  springs, 
pumps,  standpipes,  and  distribution  piping. 

A  new  sewer  system  was  constructed  dur- 
ing the  twenties  and  thirties,  but  more  strin- 
gent regulations  in  the  seventies  and  eighties 
led  to  major  reconstruction  projects. 

The  village  Is  justifiably  proud  of  Its  success 
In  cleaning  up  the  Hudson  River  for  future 
generations  to  enjoy.  Adding  to  the  quality  of 
life  was  the  inclusion  of  a  walk/bike  trail  along 
the  river  and  refurbishing  the  old  brick  treat- 
ment plant  into  a  museum,  which  will  be  dedi- 
cated this  summer. 

The  village  Is  also  known  for  its  excellent 
school  system,  and  other  amenities  that  en- 
hance living,  but  It  has  never  lost  its  small- 
town character.  Mr.  Speaker,  the  character  of 
America  was  forged  in  exactly  such  small 
towns  and  villages,  where  such  virtues  as 
thrift,  hard  work,  and  care  for  one's  neighbors 
abound. 

All  summer  long  those  small-town  virtues 
and  100  years  of  existence  will  be  celebrated 
in  South  Glens  Falls.  The  highlight  will  be  the 
week  of  August  7  to  13,  featunng  a  parade 
and  museum  dedication. 

Mr.  Speaker,  I  ask  all  Members  to  join  me 
in  saluting  Mayor  Robert  Phinney,  other  village 
officials,  and  the  entire  populace  of  South 
Glens  Falls,  with  all  our  t)est  wishes  toward  a 
second  century  of  growth  and  prospenty. 


SPECIAL  TRIBUTE  TO  MR. 
HELVESTON 


w.c. 


HON.  SONNY  CALLAHAN 

OF  ALABAMA 

m  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  16.  1995 

Mr.  CALLAHAN.  Mr.  Speaker,  I  am  here 
today  to  pay  special  tribute  to  a  man  who  has 
for  years  been  a  dedicated  and  faithful  public 
servant  in  Mobile  County,  AL.  This  gentleman 
is  only  the  second  person  to  have  served  as 
administrator  of  Alat)ama's  second  largest 
county  in  more  than  70  years,  and  is  owed  an 
enormous  debt  of  gratitude  by  the  people  of 
that  area.  Mr.  Speaker,  it  Is  lor  this  reason 
that  I,  on  behalf  of  the  citizens  of  Mobile 
County,  recognize  Mr.  W.C.  Helveston. 

Mr.  Helveston  was  educated  in  the  Mobile 
County  public  school  system.  He  then  went  on 
to  attend  the  University  of  Alabama  and 
Spring  Hill  College,  graduating  with  a  degree 
in  business  administration.  Mr.  Helveston 
worked  for  a  penod  of  time  with  the  Louisville 
and  Nashville  Railroad  before  t>ecoming  an 
administrative  assistant  with  the  Mobile  City 
Commission  in  1961 .  It  was  10  years  later  that 
W.C.  Helveston  made  his  entrance  into  local 
government  as  the  administrator  of  Mobile 
County. 

During  his  tenure  in  this  office.  Mobile 
County  has  flourished  beyond  expectation, 
and  Mr.  Helveston  has  made  a  very  important 
contribution  to  this  growth.  He  has  seen  the 
county's  general  fund  budget  go  from  $4  mil- 
lion In  the  early  seventies  to  more  than  $104 
million  today.  He  has  overseen  a  highway 
constnjction  program  that  is  one  of  the  largest 
and  best  in  our  State.  In  addition,  through 
untiring  efforts  with  the  U.S.  marshall  service, 
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Mr.  Hetveston  secured  S1  million  in  Federal 
funds  for  the  construction  of  the  Metro  Jail. 

Mr.  Speaker.  I  could  go  on  for  hours  listing 
W.C.  Helveston's  various  accomplishments 
and  contnbutions  to  Mobile  County.  However, 
it  is  his  undying  commitment  to  make  county 
government  professional  and  responsive  to 
the  people  that  has  been  his  greatest  gift  to 
the  people  of  this  county. 

Mr.  Helveston's  commitment  to  Mobile 
County  has  always  reached  far  beyond  his  po- 
sition as  administrator.  At  a  time  when  many 
find  it  difficult  to  make  time  to  give  something 
back  to  the  community,  W.C.  Heiveston  has 
been  an  outstanding  exception.  One  of  his 
most  notable  areas  of  community  involvement 
has  been  with  the  Mobile  County  Mental 
Health  Association,  where  he  served  on  the 
executive  board.  The  gentleman  is  a  civil  serv- 
ant in  the  truest  sense. 

Oftentimes,  many  in  this  great  Nation  are 
eager  to  point  the  finger  of  blame  or  find  fault 
with  our  leaders.  Rarely  do  we  take  the  oppor- 
tunity to  recognize  the  dedicated  and  faithful 
public  service  o(  many  of  our  officials.  It  is  (or 
this  reason  that  I  take  such  great  pleasure  in 
hononng  one  such  outstanding  individual, 
W.C.  Helveston,  for  all  he  has  given  to  the  citi- 
zens of  Mobile  County,  AL. 

TRIBUTE  TO  DR.  ERWIN  HOWARD 
BRAFF 


HON.  LYNN  C  W00I5EY 

OF  CALIF0R.VI.\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  16,  1995 

Ms.  WOOLSEY.  Mr.  Speaker,  I  rise  today  to 
honor  Dr.  Enwin  Howard  Braff,  who  passed 
away  on  May  21,  1995.  He  was  71  years  of 
age. 

Dr.  Braff  was  director  of  communicable  dis- 
eases in  San  Francisco  when  the  AIDS  epi- 
demic reached  the  Nation's  consciousness.  In 
fact.  Dr.  Braff  supervised  the  individual  who 
first  alerted  the  gay  community  to  the  public 
health  threat  of  AIDS.  En^in  Braff  served  the 
department  of  health  for  29  years  until  his  re- 
tirement in  1984,  as  director  of  communicable 
diseases.  Later,  Dr.  Braff  played  a  leading  role 
in  passage  of  an  anti-HIV/AIDS  discnmmation 
ordinance  in  Tiburon. 

Enwin  Braff  served  in  the  Army  Air  Corps 
dunng  World  War  II,  attended  the  University  of 
California,  Los  Angeles,  and  began  medical 
school  at  the  University  of  California,  San 
Francisco.  After  finishing  medical  school,  he 
received  a  master's  degree  m  public  health 
from  Johns  Hopkins  University  and  worked  (or 
the  department  of  health  in  Tacoma,  WA. 

Erwin  Bra(f  was  an  active  volunteer  on  the 
American  Civil  Liberties  Union's  San  Francisco 
Hotline;  a  member  o(  the  California  Demo- 
cratic Central  Committee;  a  member  o(  the 
Health  Council  o(  Mann;  Mann  AIDS  Advisory 
Commission;  Amencan  Jewish  Committee; 
and  Marin  Interfaith  Council;  board  member  of 
the  Jewish  Community  Relations  Council  and 
treasurer  of  the  Marin  AIDS  Political  Action 
Committee.  He  was  twice  nominated  for  the 
Human  Rights  Commission's  Martin  Luther 
King  Award. 

Mr.  Speaker,  Mann  County,  and  this  Nation 
owes  a  great  deal  of  gratitude  for  the  tireless 
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efforts  of  Dr.  Erwin  Howard  Braff  over  the 
years.  He  was  a  friend  and  will  be  missed  by 
all  of  us  who  knew  him.  I  extend  my  condo- 
lences to  his  wife,  Janet  and  his  two  sons 
Mitch  and  David. 


HAPPY  ANNIVERSARY  TO 
BARBARA  AND  NICK  CARTER 


HON.  ALBERT  RUSSELL  WYNN 

OF  .MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  16.  1995 

Mr.  WYNN.  Mr.  Speaker,  I  would  like  to  take 
this  opportunity  to  congratulate  a  very  special 
couple  who  will  celebrate  a  milestone  wedding 
anniversary  on  June  26.  1995. 

In  these  turbulent  times,  it  is  so  wonderful  to 
recognize  Barbara  and  Nick  Carter,  a  couple 
who  have  honored  their  vows  to  each  other  for 
50  years. 

Their  romance  began  at  Blair  High  School  in 
Silver  Spring,  MD.  He  was  a  football  star;  she 
was  a  cheerieader.  After  Nick  served  in  the 
Army  Air  Force  during  Worid  War  II,  where  he 
was  a  prisoner  of  war,  Nick  and  Bart)ara  wed 
on  June  26,  1945. 

In  1969,  they  left  many  family  and  friends  in 
Maryland  and  moved  to  Elkins,  WV,  where 
Nick  managed  the  Davis  &  Elkins  College 
Bookstore.  In  1975,  Nick  became  city  clerk,  a 
position  he  held  until  his  retirement  in  1988. 
Barbara  also  worked  at  Davis  &  Elkins  Col- 
lege, in  the  admissions  office,  for  18  years. 
They  are  now  retired  and  enjoying  their  hob- 
bies. They  are  avid  bridge  players.  Nick  en- 
joys golfing  while  Bartjara  enjoys  gardening 
and  tole  painting. 

They  are  also  devoted  to  their  children  and 
grandchildren.  They  raised  (our  children 
Denise  Carter  O'Gorman  of  San  Diego,  CA 
Melanie  Carler-Maguire  o(  Catharpin,  VA 
Lauren  Cater  Campbell  of  Brattleboro,  VT;  and 
Ernest  (Tad)  Carter  III  o(  New  Yori<  City.  They 
are  the  proud  grandparents  o(  Andrew,  Alison, 
Katherine,  Ian,  and  Colin,  their  (amily  and 
(riends.  many  o(  wtiom  live  in  my  district,  will 
gather  on  June  24  to  wish  them  well. 

I  would  like  to  add  my  best  wishes  to  this 
special  couple  (or  the  years  to  come  and  to 
commend  them  (or  their  inspiring  life  together. 


CONGRESS  SHOULD  SUPPORT 
"SAFE  COPS"  PROGRAM 


HON.  JAMES  A.  TRAOCANT,  JR. 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTA-HVES 

Friday,  June  16, 1995 

Mr.  TRAFICANT.  Mr.  Speaker,  earlier  this 
week  I  had  the  pleasure  of  speaking  at  a  Cap- 
itol Hill  press  conference  to  endorse  a  new  po- 
lice protection  program  called  Safe  Cops.  I 
would  like  to  take  this  opportunity  to  urge  all 
my  colleagues  to  support  this  excellent  initia- 
tive. 

The  program  is  being  sponsored  by  Eques 
Publishing  Corp.  of  Freehold,  NJ — publishers 
of  Wanted  magazine.  Eques  Publishing  will 
offer  a  $10,000  reward  to  any  person  provid- 
ing information  that  leads  to  the  arrest  and 
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conviction  of  anyone  who  discharges  a  firearm 
at  a  law  enforcement  officer  anywhere  in  the 
United  States.  Wanted  is  a  new  monthly  publi- 
cation that  profiles  America's  most  dangerous 
fugitives. 

The  "Safe  Cops"  program  has  the  strong 
endorsement  of  the  National  Police  Detense 
Foundation  [NPDF].  the  Law  Entorcement  Alli- 
ance of  America  [LEAA],  and  the  Guardian 
Angels.  I  would  like  to  thank  Shannon  Wil- 
liams of  Eques  Publishing.  Joseph  Occhipinti 
of  the  NPDF.  Jim  Fotis  and  Steve  Chand  of 
the  LEAA.  and  Curtis  Sliwa  o(  the  Guardian 
Angels  for  their  strong  suppxjrt  of  this  program 
and  America's  law  enforcement  officers.  I 
would  also  like  to  thank  my  colleagues  Susan 
MOLiNARi.  Scott  McInnis.  and  Robert  Dor- 
nan  (or  attending  the  press  conterence  and 
expressing  their  support  (or  the  program. 

As  a  (ormer  sheriff.  I  have  seen  (irst  hand 
the  sacridces  America's  law  en(orcement  offi- 
cers have  made  in  the  fight  against  crime. 
Every  day  o(  the  year  some  600.000  Federal, 
State,  and  local  law  entorcement  officers  put 
their  lives  on  the  line  to  protect  our  commu- 
nities and  homes.  Tragically,  some  150  law 
enforcement  officers  are  killed  in  the  line  of 
duty  every  year.  Thousands  more  are  injured. 
It  is  a  tough,  dangerous  and  all  too  often, 
thankless  job. 

Eques  Publishing  should  be  commended  for 
their  commitment  to  protecting  our  Nation's 
law  enforcement  officers.  Their  new  reward 
program  deserves  the  support  of  every  Mem- 
ber of  Congress  and  every  American.  I  am 
proud  to  support  the  "Safe  Cops"  program. 
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HONORING  PORSHIA  MARIE 
ZABALA 


HON.  ESTEBAN  EDWARD  TORRES 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  16.  1995 

Mr.  TORRES.  Mr.  Speaker.  I  rise  today  to 
recognize  Porshia  Marie  Zabala,  a  1 3-year-old 
student  from  West  Covina.  CA. 

Like  most  young  adults.  Marie  enjoys  play- 
ing sports,  roller  skating,  and  being  among 
(riends.  Marie  Is  uniquely  blessed  with  an  ex- 
traordinary talent  to  write  poetry.  Her  poetry  is 
inspired  by  a  childhood  filled  with  mixed  mes- 
sages of  love  and  divorce,  happiness  and 
loneliness,  and  life  and  death.  Her  mother. 
Irene  Zabala,  and  her  grandparents  are  the 
pillars  of  support  that  motivate  her  creative 
spint.  Her  letter  to  me  conveyed  the  txsnd  o( 
love  and  devotion  she  has  (or  her  (amily. 

Pari  o(  her  (amily  included  her  godfather. 
Nino  Arthur.  Porshia  spent  many  hours  by  his 
bedside  before  he  died  of  AIDS  in  1991.  His 
death  was  hard  on  her  and  inspired  the  (ollow- 
ing  poem: 

(By  Porshia  Marie  Zabala) 
Sometimes  I  want  to  cry. 
Sometimes  I  want  to  scream. 
And  sometimes  I'm  just  not  me. 
All  my  troubles  seemed  so-so-far  away. 
Now  they're  all  here  to  stay. 
Just  so  suddenly 
I'm  not  the  grlrl  I  used  to  be. 
Now  there's  a  shadow  hanging  over  me. 
There's  no  way  I  could  get  you  to  stay. 
God  just  wanted  to  take  you  away. 


I  never  knew  what  to  say,  when  you  were 

dying.  Sick  in  bed. 
And  when  I  helped  brighten  your  life,  your 

smile  helped  brighten  mine,  in  many 

different  ways. 
But,  now  that  you're  gone,  those  three  words 

I  had  to  say  never  really  came  out  the 

right  way. 
So  now  I'll  just  say.  I  Love  You,  in  that  very 

special  way. 
Mr.  Speaker.  I  ask  my  colleagues  to  join  me 
in  congratulating  Porshia  (or  nomination  as 
Poet  o(  the  Year  (or  1995  by  the  International 
Society  of  Poets.  I  wish  Porshia  continued 
success  with  her  (X)etry  and  (ulure  endeavors. 


FIFTH  ANNUAL  DAY  OF  THE 
AFRICAN  CHILD 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  16. 1995 

Mr.  ACKERMAN.  Mr.  Speaker.  I  rise  today 
to  commemorate  the  Fifth  Annual  Day  o(  the 
African  Child.  Nineteen  years  ago  today,  a  ter- 
rible tragedy  ensued  in  Soweto.  South  Africa. 
June  16,  1976  mari<s  the  beginning  of  a  5  day 
riot  during  which  South  African  police  mas- 
sacred almost  200  protestors,  many  of  them 
children.  The  Day  of  the  African  Child  is  dedi- 
cated to  their  memory.  By  commemorating  this 
day,  we  are  also  promoting  cross-cultural 
awareness  and  celebrating  Africa's  progress  in 
meeting  the  needs  of  its  children. 

Unfortunately,  there  are  still  many  impedi- 
ments to  further  progress.  Violence  still  rav- 
ages the  lives  of  many  African  children.  In  the 
past  decade,  2  million  Atrican  children  died  as 
a  result  o(  armed  condict,  4  to  5  million  were 
rendered  physically  disabled,  and  over  17  mil- 
lion were  driven  out  o(  their  homes.  In  addi- 
tion, some  200,000  children  under  the  age  o( 
15  were  (orced  into  service  in  various  African 
armies. 

Let  us  use  this  day.  and  all  those  after,  to 
focus  on  the  desperate  situation  of  children  in 
Africa.  Let  us  all  contribute  to  a  better  world 
for  our  children,  where  they  can  expect  to  live 
a  life  free  of  violence,  and  receive  the  benefits 
of  education,  good  health  care,  and  safe  shel- 
ter. 

Although  there  is  quite  a  distance  to  go, 
there  have  been  some  remarkable  achieve- 
ments in  the  last  35  years.  In  fact.  U.S.  devel- 
opment aid  to  Africa  has  been  instrumental  in 
helping  millions  o(  children  live  healthier  and 
sa(er  lives.  For  example,  the  death  rate  of  chil- 
dren under  5  has  been  cut  in  hal(  since  1960. 
The  average  li(e  expectancy  in  A(rica  has 
risen  to  54  years,  an  increase  o(  13  years 
since  1960.  A(rican  governments  provided 
safe  water  and  adequate  sanitation  to  an  addi- 
tional 120  million  people  during  the  1980's, 
and  now  over  80  percent  o(  the  children  living 
in  urban  areas  have  access  to  safe  water.  In 
addition,  about  69  percent  o(  African  giris  are 
now  enrolled  in  primary  school,  up  from  44 
percent  in  the  1970's. 

But  this  is  still  not  enough.  We  must  get  be- 
hind this  momentum  of  change  we  helped  cre- 
ate and  not  stop  until  we  have  accomplished 
what  we  originally  set  out  to  do:  to  make  this 
a  sa(er  worid  for  our  children.  Mr.  Speaker,  I 
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urge  my  colleagues  to  join  me  in  commemo- 
rating today  as  the  Day  of  the  African  Child. 
But,  I  also  urge  them  to  take  one  step  further. 
Children  are  the  worid's  most  priceless  re- 
sources, and  we  should  honor  them  every  day 
o(  the  year. 


TRIBUTE  TO  THE  LITTLE  HAITI 
HOUSING  ASSOCIATION 


HON.  CARRIE  P.  MEEK 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  16. 1995 

Mrs.  MEEK  of  Florida.  Mr.  Speaker,  today. 
I  would  like  to  recognize  and  honor  a  group  of 
people  who  truly  believe  in  creating  a  better 
Miami  (or  all  o(  its  residents. 

Mr.  Speaker,  the  group  o(  people  I  am  re(er- 
ring  to  is  the  Little  Haiti  Housing  Association. 
Inc.  and  Citibank.  F.S.B.,  Florida.  Together, 
they  have  (orged  a  (ormidable,  lasting  partner- 
ship in  the  Little  Haiti  community.  Recently, 
this  partnership  has  received  the  Social  Com- 
pact's 1995  Outstanding  Community  Invest- 
ment Award.  This  award  is  Ijestowed  upon  a 
handful  of  unsung  heroes  and  organizations 
who  invest  their  creative  efforts  and  talents  in 
at-risk  communities  around  the  country. 

In  1993,  the  Little  Haiti  Housing  Association 
and  Citibank  launched  the  Affordable  Home 
Ownership/Education  Program.  This  program 
has  enabled  21  very  low-income  families  in 
Little  Haiti  to  become  proud  home  owners. 
This  program  has  also  equipped  62  additional 
families  with  the  wherewithal  to  purchase  their 
own  homes. 

By  leveraging  public  money  with  private 
funds  and  support,  the  Affordable  Home  Own- 
ership Education  Program  purchases  aban- 
doned or  foreclosed  prop)erties,  renovates 
them  and  later  sells  them  to  program  partici- 
pants. Participants  of  the  program  are  asked 
to  commit  to  a  6  month  individualized  Home 
Ownership  Training  Program.  Dunr>g  these  6 
months,  participants  attend  personalized  coun- 
seling sessions,  workshops,  and  class.  The 
training  program  specifically  addresses  issues 
which  will  prepare  Little  Haiti  residents  for  all 
the  responsibilities  and  concems  that  accom- 
pany home  ownership. 

The  role  this  program  plays  in  this  commu- 
nity is  particularty  important  when  one  under- 
stands what  it  means  to  live  in  Little  Haiti.  Al- 
most one  out  of  every  two  people  in  Little  Haiti 
lives  in  poverty;  and  the  average  income  for  a 
family  of  five  is  less  than  $14,000  per  year. 
Further,  70  percent  of  family  income,  on  aver- 
age, is  devoted  to  paying  rent.  And  finally, 
neariy  three-quarters  of  all  available  housing  is 
available  only  on  a  rental  basis.  The  residents 
of  Little  Haiti  are  hard  working  Amencans.  It  is 
easy  to  see  how  discouraging  it  would  be  to 
complete  an  8  hour  or  more  woritday  and 
come  home  to  a  house  that  you  do  not  even 
own.  Home  ownership  will  be  an  integral  com- 
ponent in  jump-starting  this  very  proud  com- 
munity. 

Because  o(  the  Affordable  Housing  Owner- 
ship/Education Program,  the  benefits  currently 
accruing  to  this  community  are  three(old:  the 
conversion  o(  abandoned  dwellings  into  (amily 
housing    t>eauti(ies   the   community,    and    in- 
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creases  stability  and  pride  o(  the  residents. 
The  new  home  owners  are  role  models.  Their 
sel(-determination  and  belie(  in  the  betterment 
o(  their  community  is  something  we  shoukj  al( 
strive  to  emulate. 

In  an  area  which  is  beset  by  poverty  and 
other  problems,  the  Little  Haiti  Housing  Asso- 
ciation, Inc.  and  Citibank  of  Flonda  have  ad- 
dressed a  critical  need  within  this  community. 
These  organizations  as  well  as  the  individual 
participants  of  the  program  have  demonstrated 
their  commitment  to  delivering  stability  and  a 
sense  of  community  back  to  Little  Haiti. 

Mr.  Speaker,  the  Affordable  Home  Owner- 
ship/Education Program  in  Little  Haiti  is  cleariy 
an  example  of  what  public-pnvate  partnerships 
are  capable  o(  achieving.  To  my  colleagues,  I 
t)elieve  that  the  Affordable  Home  Ownership/ 
Education  Program  is  an  ideal  way  to  recreate 
cohesive,  strong  communities,  and  may  t>e  an 
effective  way  to  turning  around  communities 
within  your  own  districts.  Because  o(  the  part- 
nership between  the  Little  Haiti  Housing  Asso- 
ciation, Inc.  and  Citibank  o(  Flonda,  commu- 
nities across  the  Nation  are  given  a  t)ench- 
mark.  a  model — if  you  will — of  what  this  coun- 
try can  do  (or  those  in  need;  and  (urthermore, 
what  those  in  need  are  veiling  to  do  for  them- 
selves. 

I  would  like  to  join  the  Social  Compact  in 
honoring  this  group  o(  truly  inspinng  Florkl- 
ians.  I  cor>gratulate  the  Little  Haiti  Housing  Au- 
thority and  Citibank.  F.S.B..  Flonda  (or  creat- 
ing an  opportunity  (or  residents  o(  Little  Haiti 
to  own  homes  and  build  a  stronger  commu- 
nity. I  also  commend  this  program  to  my  cot- 
leagues  who  are  interested  in  promoting  fK>me 
ownership  within  their  own  communities. 


A  TRIBUTE  TO  JAMES  SMITH  OF 
METHUEN,  MA  FOR  HIS  OUT- 
STANDING CONTRIBUTION  TO 
THE  METHUEN  PUBLIC  SCHOOL 
SYSTEM 


HON.  MARTIN  T.  MEEHAN 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  16.  1995 

Mr.  MEEHAN.  Mr.  Speaker.  I  nse  today  to 
pay  tribute  to  an  outstanding  educator.  Mr. 
James  Smith. 

For  over  30  years.  Mr.  Smith  was  a  memt)ef 
o(  the  Methuen.  MA  public  schools  (amily.  He 
dedicated  his  li(e  to  teaching,  coaching,  and 
guiding  young  students  at  the  Tenney  Middle 
School. 

Mr.  Smith  t)egan  his  distinguished  career  in 
1958  as  a  teacher  in  Plymouth,  NH.  Seven 
years  later  he  moved  to  Methuen  and  tjegan 
his  long  tenure  in  the  Methuen  public  schoo) 
system.  Throughout  his  career,  he  has  as- 
sisted countless  numbers  of  students.  Each  of 
his  students  has  beer  a  recipient  o(  his  sin- 
cere kindness,  care,  and  responsible  gukJ- 
ance.  His  supervision  and  instruction  have 
been  significant  (actors  in  shaping  young  stu- 
dents and  preparing  them  for  the  (uture. 

In  his  role  as  principal,  teacher,  coach,  and 
sometimes  parent,  Mr.  Smith  has  provided 
emotional  as  well  as  educational  support.  He 
has  made  many  invaluable  contnbutions  to  the 
Methuen  community.  Unfortunately,  our  soci- 
ety otten  takes  its  teachers  (or  granted.  But. 
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wtien  we  consider  the  positive  effects  a  teach- 
er can  have  on  the  lives  of  children  we  begin 
to  appreciate  the  value  of  the  profession. 

Mr.  Smith's  commitment  is  a  lesson  about 
teaching  through  example.  He  dedicated  him- 
self to  Improving  his  community  and  he  suc- 
ceeded. He  is  held  in  the  highest  esteem  by 
all  who  know  him.  I  know  many  parents,  stu- 
dents, and  colleagues  are  grateful  to  James 
Smith  for  his  contributions.  I  extend  my  con- 
gratulations and  tjest  wishes  to  him  on  his  re- 
tirement. I  know  that  the  Tenney  Middle 
School  will  continue  to  benefit  from  Mr. 
Smith's  Involvement  and  contributions. 


EXTENSIONS  OF  REMARKS 

SEGALOFF  LEADS  U.S.  ROWING 
TEAM  TO  GOLD 


COMMEMORATION  OF  THE  FIFTH 
ANNUAL  DAY  OF  THE  AFRICAN 
CHILD.  JUNE  16,  1995 


HON.  EUOT  L  ENGa 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  16.  1995 

Mr.  ENGEL.  Mr.  Speaker,  I  rise  in  com- 
memoration of  the  fifth  annual  Day  of  the  Afri- 
can Child.  It  was  19  years  ago  on  this  date 
that  a  massacre  of  schoolchildren  took  place 
in  the  town  of  Soweto,  South  Africa.  Starling 
in  1991,  the  Day  of  the  African  Child  has 
served  as  an  annual  awareness  day,  alerting 
the  entire  wortd  of  the  continued  progress  and 
the  daily  plight  of  children  throughout  the  Afri- 
can continent. 

This  year's  campaign  is  parlicularly  special 
because  we  explore  the  challenges  and  cele- 
brate the  progress  encountered  by  children  in 
armed  conflict.  It  is  chilling  to  realize  that  ac- 
cording to  a  recent  study  commissioned  by 
UNICEF  75  percent  of  children  interviewed  in 
Rwanda  had  witnessed  mass  killings  in  mul- 
tiple areas.  Equally  shocking  is  the  reality  that 
Ijoys  as  young  as  1 1  years  old  are  being  re- 
cruited to  serve  in  the  armed  forces  of  Africa's 
war-torn  countries. 

The  Day  of  the  African  Child  is  not  just  a 
time  to  recognize  hardship  but  also  an  oppor- 
tunity to  dispel  fallacy.  It  is  important  to  realize 
that  the  continent  of  Africa  is  not  a  land  of 
conflict-laden  countries  destined  for  decay  and 
destruction.  It  is  a  place  of  potential  growth 
and  change,  hope  and  progress. 

Just  in  the  last  35  years,  the  infant  mortality 
rate  has  been  cut  in  half  and  the  average  life 
expectancy  in  Africa  has  jumped  13  years  to 
the  age  of  54.  Over  80  percent  of  children  liv- 
ing in  urt)an  areas  have  access  to  safe  drink- 
ing water  and  African  governments  have  pro- 
vided sate  drinking  water  and  adequate  sani- 
tation to  an  additional  120  million  people  dur- 
ing the  1980's  alone.  In  the  area  of  education, 
over  two-thirds  of  school  age  giris  are  enrolled 
in  primary  school.  That's  25  percent  more  than 
in  the  1970's. 

While  these  advances  are  impressive  they 
also  vividly  illuminate  the  daunting  reality;  Afri- 
can children  have  yet  to  even  approach  the 
basic  humanitarian  standards  enjoyed  by  their 
counterparts  in  industrial  nations.  It  is  for  this 
reason  that  we  observe  the  Day  of  the  African 
Child.  And  it  is  for  this  very  reason  that  today 
and  every  June  1 6  we  must  remember  not  for- 
get, recognize  not  sidestep,  and  reinvigorate 
not  doom  the  plight  and  the  promise  of  the 
children  of  Africa. 


HON.  ROSA  L  DeUURO 

OF  CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  16.  1995 

Ms.  DeLAURO.  Mr.  Speaker,  I  would  like  to 
congratulate  the  U.S.  Rowing  Team  for  its  tre- 
mendous performance  at  the  1995  Pan  Amer- 
ican Games  in  Mar  del  Plata,  Argentina.  In  21 
events,  the  national  team  won  18  medals,  in- 
cluding 1 0  gold. 

The  men's  four  and  eight  boats  were  led  to 
gold  medal  victories  by  coxswain  Steven 
Segaloff,  of  New  Haven.  CT.  I  would  espe- 
cially like  to  congratulate  Steven.  He  and  his 
family  have  been  friends  of  mine  for  many 
years  and  I  have  watched  Steven  develop 
from  an  exceptional  local  athlete  to  a  worid- 
class  competitor. 

At  an  eariy  age,  Steven  devoted  countless 
hours  to  practicing  and  preparing  for  rowing 
competitions.  His  career  as  a  coxswain  began 
at  the  Yale  boathouse  on  the  Housatonk: 
River  in  Derby,  where  he  filled  in  for  regular 
varsity  coxes  when  they  missed  practice.  Ste- 
ven continued  his  career  as  a  coxswain  for 
Cornell  University's  varsity  crew  team.  Like  his 
father,  Jim  Segaloff,  a  veteran  coxswain  of  30 
years  who  still  continues  to  race  at  the  New 
Haven  Rowing  Club,  Steven  developed  a  drive 
and  passion  for  rowing. 

After  graduating  from  Cornell  with  a  degree 
in  American  Studies,  Steven  prepared  for  his 
intended  legal  career  by  wori<ing  for  Senator 
Joseph  Biden  as  a  staff  assistant  to  the  Sen- 
ate Judiciary  Committee  in  1993.  But  when 
U.S.  national  rowing  coach  Mike  Spracklen 
asked  him  to  cox  for  the  national  team.  Steven 
put  his  legal  and  polticial  ambitions  on  hold  to 
train  and  compete  in  the  Worid  Cup  Regatta 
in  Germany. 

Since  then,  Steven  has  led  our  national 
crew  team  to  numerous  victories,  including 
first  place  finishes  at  the  1994  Worid  Rowing 
Championships,  the  1994  Henley  Royal  Re- 
gatta in  London,  the  1994  Goodwill  Games, 
and  recently  at  the  Pan  American  Games  in 
Argentina. 

Now.  preparing  for  the  1 996  Summer  Olym- 
pics. Steven  hopes  to  fulfill  his  dream  of  win- 
ning an  Olympic  gold  medal  in  Atlanta.  His 
hard  work  and  sacrifice,  and  that  of  the  na- 
tional rowing  team,  have  earned  the  team 
international  recognition  and  made  us  proud.  I 
would  like  to  wish  the  best  of  luck  to  Steven 
and  the  entire  team  as  they  train  and  compete 
in  preparation  for  the  Olympics.  Bring  home 
the  gold  in  1996! 


CELEBRATION  OF  THE  FIFTH  AN- 
NUAL DAY  OF  THE  AFRICAN 
CHILD 


HON.  THOMAS  M.  BARRETT 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  16,  1995 

Mr.  BARRETT  of  Wisconsin.  Mr.  Speaker,  I 
rise  today  to  celebrate  the  Tifth  annual  Day  of 
the  African  Child.  whk:h  commemorates  the 
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massacre  of  south  African  students  in  Soweto 
on  this  dale  in  1976. 

These  young  students  spoke  out  against 
apartheid,  questioning  the  system  that  denied 
them  equality.  Who  knew  that  their  short  lives 
would  inspire  their  countrymen  to  alter  the 
course  of  history  in  the  years  to  come? 

This  tragic  event  was  a  critical  moment  in 
Africa's  transition  from  crisis  to  hope.  The 
commemoration  of  this  day  should  remind  us 
that  the  children  of  Africa  are  the  true  victims 
of  that  continent's  many  tragedies,  but  also 
that  they  will  help  lead  Africa  to  a  brighter  fu- 
ture. 

Although  South  Africa  is  successfully  adjust- 
ing to  its  new  democracy,  other  African  na- 
tions continue  to  struggle.  The  horrible  suffer- 
ing in  Rwanda  has  had  a  devastating  impact 
on  its  children,  with  hundreds  of  thousands 
dead  or  homeless  as  a  result  of  the  senseless 
killing.  We  must  wort<  to  prevent  a  repeat  of 
this  catastrophe. 

I  applaud  the  many  dedicated  volunteers 
and  organizations  who  have  worked  tirelessly 
for  the  children  of  Africa.  I  believe  Africa — a 
continent  of  the  world's  oldest  civilizations  and 
yet  home  to  some  of  the  youngest  political 
states — will  work  to  ensure  a  brighter  future 
for  its  children  and  share  the  fruits  of  its  hard 
work  with  those  who  nurture  that  goal  today. 


TRIBUTE  TO  BARBARA  BLADEN 


HON.  TOM  lANTOS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  16.  1995 

Mr.  LANTOS.  Mr.  Speaker.  I  ask  my  col- 
leagues to  join  me  in  commending  Barbara 
Bladen,  who  retired  from  the  San  Mateo 
Times  on  December  11,  1994,  after  39  years 
as  an  exemplary  critic  and  writer.  Her  instinct 
throughout  the  years  has  led  to  a  long  and 
distinguished  career  in  the  San  Francisco  Bay 
area.  In  reading  her  reviews  I  have  always  ad- 
mired her  insight  and  eloquence.  She  has  de- 
voted the  past  39  years  to  opening  the  door 
to  the  worid  of  performing  arts  to  many  bay 
area  residents. 

Barbara,  who  is  well-versed  in  the  perform- 
ing arts,  had  planned  to  make  her  career  as 
a  participant  of  the  arts  rather  than  as  critic  of 
them.  She  is  schooled  in  tap,  ballet,  classical 
and  jazz  piano,  modeling,  and  acting.  She  had 
planned  to  study  acting  in  New  York  when  she 
married  the  late  painter-sculptor  Ronald 
Bladen.  After  their  move  to  San  Carios.  she 
began  acting  locally  with  the  Hillbam  Theater. 

Shortly  thereafter,  she  began  her  long  and 
distinguished  career  with  the  San  Mateo 
Times.  She  started  off  as  the  newspaper's  li- 
brarian and  worked  her  way  up  to  arts  critic. 
for  which  she  was  paid  $7.50  for  each  review. 
From  there  she  moved  into  the  women's  de- 
partment, and  began  writing  a  daily  "Lively 
Arts"  column.  As  a  daily  columnist,  Barbara 
Bladen  found  her  niche  reviewing  theater, 
opera,  dance,  music,  and  film.  Although  it  was 
difficult  in  the  beginning,  she  continued  to 
strive  on  and  overcome  all  hurdles  to  become 
a  revered  critic. 

Known  as  one  to  put  her  interviewees  at 
ease.   Barbara  was   successful   in   capturing 
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many  celebrity  interviews.  She  made  use  of 
her  theatrical  background  interviewing  Bette 
Davis,  Clark  Gable,  Judy  Gariand,  Jimmy 
Stewart,  Omar  Shariff,  Peter  O'Toole,  Paul 
Newman,  Lauren  Bascall,  Sophia  Lauren,  Lu- 
cille Ball,  Jody  Foster,  and  Kevin  Coslner  to 
name  a  few.  Not  only  did  she  dress  and  act 
accordingly  for  each  star — in  full  skirts  and 
flamboyant  jewelry  with  a  southern  twang  for 
country  stars,  in  black  leather  and  raw  lan- 
guage for  rock  stars — she  knew  exactly  what 
to  ask  and  how  to  ask  it.  Barbara  traveled  ex- 
tensively throughout  her  career,  and  reviewed 
the  many  different  wori<s  she  saw  and  heard 
from  all  over  the  worid.  She  has  given  the  bay 
area  community  a  lifetime  of  her  performing 
arts  expertise. 

Her  forth-right  manner  and  her  charismatic 
style  has  been  a  great  contribution  to  the  arts 
arena  in  the  bay  area,  and  to  the  entire  com- 
munity. Mr.  Speaker,  Barbara  Bladen's  39 
years  of  dedication  and  commitment  to  shar- 
ing new  works  and  discovering  new  talents 
has  enlightened  the  entire  San  Francisco  Bay 
area.  On  this  day.  when  we  celebrate  her  re- 
tirement, I  ask  my  colleagues  to  join  me  in 
congratulating  Barbara  Bladen  for  her  accom- 
plishments and  outstanding  career. 


TRIBUTE  TO  LESLIE  H. 
MORGAN 


'LES" 


HON.  JULIAN  C.  DKON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  16, 1995 

Mr.  DIXON.  Mr.  Speaker,  I  rise  today  to  pay 
special  tribute  to  Mr.  Leslie  H.  "Les"  Morgan 
on  the  occasion  of  his  upcoming  retirement 
from  the  city  of  Los  Angeles  after  30  years  of 
outstanding  service.  In  recognition  of  his  dedi- 
cation to  the  citizens  of  Los  Angeles,  Mr.  Mor- 
gan will  be  honored  at  an  appreciation  dinner 
on  July  20,  1995.  It  is  a  pleasure  to  share  with 
my  colleagues  just  a  few  of  his  many  accom- 
plishments. 

Born  in  Ari<ansas  on  December  8,  1935,  Mr. 
Morgan  spent  his  formative  years  in  Little 
Rock.  After  graduating  from  Dunbar  High 
School,  Les  moved  to  California  where  he 
studied  real  estate  and  accounting  at  Compton 
College.  Mr.  Morgan  completed  his  studies  in 
real  estate  at  East  Los  Angeles  and  Hartwr 
City  Colleges.  After  19  years  of  continued 
education  and  expenence  in  the  field,  he  be- 
came a  licensed  real  estate  broker  in  the 
states  of  California  and  Nevada. 

From  1965  to  1985,  Mr.  Morgan  worked  for 
the  city  of  Los  Angeles  in  a  number  of  posi- 
tions. In  1987,  he  became  a  real  estate  train- 
ee in  the  general  services  department  and  by 
1991  was  advanced  to  real  estate  officer. 

Mr.  Morgan  is  an  accomplished  entre- 
preneur. He  is  a  hair  stylist  for  Morgan's  Hair 
Styles,  insurance  broker,  notary  public,  and 
owner  of  Morgan's  Real  Estate.  When  is  not 
hard  at  wori<,  Les  enjoys  Jazz,  cooking,  and 
travel. 

Les  has  contributed  his  talents  to  the  com- 
munity through  his  active  participation  in  com- 
munity organizations  such  as  the  Western  As- 
sociation of  Community  Health  Centers  and 
the  National  Association  of  Community  Health 
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Centers.  He  served  as  treasurer  of  the  Watts 
Health  Foundation,  as  well  as  chairman  of  the 
organization's  board  of  directors  from  1972  to 
1978.  Dedicated  to  community  health,  he 
played  an  integral  role  in  the  negotiations  and 
completion  of  the  $7  million  health  center  in 
1978. 

In  appreciation  of  his  service  and  dedication 
to  the  community.  Les  has  received  several 
awards  and  commendations.  He  is  the  recipi- 
ent of  certificates  of  appreciation  Ijestowed  by 
the  Crippled  Children's  Society  for  his  volun- 
teer efforts  and  by  the  Volunteer's  Auxiliary  of 
the  Watts  Foundation  for  his  contributions  to 
the  community.  He  was  listed  in  "Men  of 
Achievement,"  as  well  as  the  first  edition  of 
"Who's  Who  Among  Black  Amencans."  He 
has  also  been  recognized  for  his  dedication  to 
public  health  by  both  the  Los  Angeles  City 
Council  and  the  Los  Angeles  County  Board  of 
Supervisors. 

A  devoted  father  of  four  sons,  Gerry. 
Claude,  Frederick,  and  Vincent,  Les  was  mar- 
ned  to  Jewel  Hall  for  35  years.  Jewel  passed 
away  in  1991,  and  he  has  since  married  the 
former  Sandra  Garrett.  After  Les  retires,  he 
looks  forward  to  spending  time  with  his  family. 

Mr.  Speaker,  I  urge  my  colleagues  in  the 
House  of  Representatives  to  join  me  in  salut- 
ing Mr.  Leslie  H.  Morgan  on  his  many  years 
of  dedicated  service  to  the  city  of  Los  Ange- 
les. It  is  a  pleasure  to  join  his  family,  friends, 
and  colleagues  in  recognizing  his  distin- 
guished career  and  congratulating  him  on  his 
well-deserved  retirement. 


DAY  OF  THE  AFRICAN  CHILD 


HON.  DONALD  M.  PAYNE 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  16.  1995 

Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker,  I 
nse  to  note  that  this  day,  the  16th  day  of 
June,  has  t)een  declared  the  "Day  of  the  Afri- 
can Child"  by  the  Organization  of  African 
Unity. 

Founded  in  memory  of  the  uprising  and 
massacre  of  school  children  in  Soweto,  South 
Africa,  it  is  a  day  that  we  pause  to  remember 
the  plight  of  children  all  over  Africa,  and  what 
we  as  citizens  and  legislators  can  do  to  create 
a  better  environment  tor  them.  It  is  a  day  that 
provides  us  with  a  forum  to  celebrate  the 
achievements  Africa  has  attained  in  meeting 
the  needs  of  its  children,  and  provides  us  with 
the  opportunity  to  renew  our  commitment  to 
providing  greater  resources  to  aid  in  this  strug- 
gle. 

In  light  of  the  recent  defeat  of  the  Hastings 
amendment  to  the  foreign  aid  reauthorization 
bill  regarding  the  restoration  of  the  S802  mil- 
lion level  tor  the  Development  Fund  for  AInca, 
we  need  to  remind  ourselves  of  the  impact  of 
this  important  part  of  our  foreign  aid  b\\\  that 
provided  funds  to  help  the  malnourished,  the 
illiterate  and  impoverished. 

Through  foreign  aid  provided  by  America 
and  other  countnes: 

The  death  rate  of  children  under  five  has 
been  halved  since  1960. 

African  governments  provided  safe  water 
and  adequate  sanitation  to  an  additional  120 
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million  people  during  the  1980's  and  now  over 
80  percent  of  the  children  living  In  urban  areas 
have  access  to  sate  water  and  adequate  sani- 
tation. 

African  giris  face  many  obstacles  in  obtain- 
ing an  education  but  now  approximately  69 
percent  of  African  giris  are  enrolled  in  primary 
school,  up  from  44  percent  in  the  1970's. 

While  there  has  been  progress  over  the  last 
three  decades,  there  were  several  settiacks  in 
the  1980's.  such  as  a  falling  off  of  school  en- 
rollment by  7  percent. 

This  setback  has  been  largely  caused  by 
the  increasing  civil  wars  with  Afrrca.  Armed 
conflict  continues  to  afflict  sub-Saharan  Africa 
where  fighting  persists  in  Sudan,  Libena.  and 
Sierra  Leone.  The  potential  for  renewed  out- 
breaks in  Rwanda,  Burundi,  and  Somalia  is 
high,  and  other  countnes  like  Zaire  and  Nige- 
ria, are  at  risk.  Most  of  the  nations  where 
these  wars  occur  have  been  victims  of  our 
former  cold  war  policy. 

The  condition  that  these  countries  firxJ 
themselves  in  today  is  largely  due  to  our  pol- 
icy of  containment  of  communism  in  the  cold 
war  days.  As  proper  as  thai  may  have  been 
during  that  period,  the  truth  is  these  countries 
are  suffering  today  because  of  the  divisions 
this  policy  created  in  their  societies. 

Children  of  Africa  have  suffered  due  to  this 
policy  and  this  should  concern  the  American 
people  so  that  we  strive  harder  to  right  these 
wrongs. 

It  is  important  that  this  year's  Day  of  the  Af- 
rican Child  campaign  will  explore  the  theme  of 
children  in  armed  conflict.  A  study  commis- 
sioned by  UNICEF  found  that  75  percent  of 
the  children  interviewed  in  Rwanda  had  seen 
mass  killings  in  many  areas.  Moreover,  in  sev- 
eral African  countries,  boys  as  young  as  11 
years  old  have  been  recruited  into  military 
training. 

The  recent  war  in  Rwanda  is  only  one  ex- 
ample of  the  atrocities  committed  where  chil- 
dren have  been  the  greatest  victims.  Thou- 
sands have  been  killed  in  the  most  brutal  way 
by  hacking  away  arms  and  limbs.  On  June  14 
of  last  year,  militia  memtjers  of  the  majority 
Hutu  tribe  abducted  up  to  40  children  of  the 
minority  Tutsis  from  a  church  complex  in  the 
government-held  part  of  the  Rwandan  caprtal. 
The  militia  headed  them  off  to  almost  certain 
death. 

Enormous  strides  have  tjeen  made  in  pro- 
viding (jasic  services  for  children  caught  in 
conflict.  I  was  proud  of  the  pharmaceutical  in- 
dustries in  the  New  Jersey  and  New  Yortc  area 
that  responded  to  my  call  to  help  the  chikJren 
of  Somalia  through  providing  quality  drugs 
through  UNICEF. 

On  this  now  fifth  annual  Day  of  the  African 
Child,  please  think  of  the  chiklren  in  each  of 
the  56  countries  of  Africa  and  help  in  your 
own  personal  way  to  continue  this  good  work. 

Thank  you,  Mr.  Speaker. 
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TRIBUTE  TO  ROLLING  MEADOWS 
CHAMBER  OF  COMMERCE  1994 
HONOREES  1 


EXTENSIONS  OF  REMARKS 

THE  FLAT  TAX  AND  CRIMINALS 


HON.  PHILIP  M.  CRANE 

OF  ILLINOIS  I 

IN  THE  HOUSE  OF  REPRESEN*rATrVES 
Friday.  June  16.  1995 

Mr.  CRANE.  Mr.  Speaker,  I  would  like  to 
honor  five  very  special  business  leaders  in  my 
district  who  were  recognized  and  honored  on 
May  11,1 995  by  the  Rolling  Meadows  Cham- 
ber of  Commerce  for  their  contnbutions  to  the 
community. 

David  Hill,  Jr.,  chairman  and  president  of 
Kimball  Hill,  Inc.,  was  honored  as  the  1994 
Business  Leader  of  the  Year.  Having  grown  to 
tjecome  one  of  the  50  largest  homebuilders  in 
the  United  States,  Kimball  Hill  Homes  collec- 
tively delivered  over  1,000  homes  in  1994 
alone.  In  addition,  Mr.  Hill  has  been  involved 
in  national  housing  policy  efforts  and  has  testi- 
fied before  Congress  on  housing  finance  is- 
sues. Moreover,  he  has  been  an  extremely  ac- 
tive participant  in  a  number  of  local  and  re- 
gional planning,  affordable  housing,  and  chari- 
table organizations. 

Dr.  An/ind  Goyal,  of  Family  Doctor,  Inc., 
was  honored  as  the  1994  Community  Leader 
of  the  Year.  Aside  from  having  served  resi- 
dents for  16  years  as  a  family  doctor,  Dr. 
Goyal  has  belonged  to  a  wide  range  of  local, 
State,  and  national  organizations,  such  as  the 
American  Medical  Association  and  the  Amer- 
ican Cancer  Society.  Other  activities  that  have 
benefited  the  community  include  his  public 
presentations  and  testimonials  on  health  and 
other  issues  before  a  number  of  community  in- 
stitutions. Finally,  Dr.  Goyal  has  actively  lob- 
bied State  and  Federal  legislators  on  such  is- 
sues as  smoking  restnctions  in  business 
places,  prevention  of  domestic  violence,  and 
health  care  reform. 

Helene  Curtis  Industries,  Inc.,  was  honored 
with  the  1994  Business  Beautification  Award. 
This  respected  Fortune  500  company  which 
has  been  headquartered  in  Chicago  for  years 
completely  renovated  their  building  at  3100 
Golf  Road.  The  Rolling  Meadows  Chamber 
has  obviously  taken  note  of  the  marked  im- 
provement in  appearance. 

McMinn  &  Troutman  was  honored  as  Small 
Business  of  the  Year.  Having  moonlighted  as 
my  campaign  treasurer  for  the  past  25  years, 
I  am  pleased  to  see  Billy  McMinn  recognized 
for  all  the  dedicated  time  and  effort  that  he 
and  his  partner,  Larry  Troutman,  have  put  into 
their  business.  Aside  from  their  exceptional 
skills  within  the  office,  McMinn  and  Troutman 
have  been  longtime  civic  volunteers,  as  each 
are  also  active  members  of  the  Rolling  Mead- 
ows Rotary  Club,  their  respective  churches, 
and  many  other  civic  institutions  within  the 
community. 

Mr.  Speaker,  I  would  like  to  congratulate 
these  five  business  leaders  of  Rolling  Mead- 
ows for  their  hard  work  and  dedication. 

Rolling  Meadows  and  the  Eighth  Congres- 
sional District  of  Illinois  is  a  better  place  to  live 
because  of  them. 


HON.  FORTNEY  PEH  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  16. 1995 

Mr.  STARK.  Mr.  Speaker,  advocates  of 
sales  taxes  and  value  added  taxes  say  that 
their  proposals  will  eliminate  the  underground 
economy  and  tax  avoidance  by  the  criminal 
element  and  pretty  much  make  the  IRS  un- 
necessary. 

Personally,  I've  been  very  skeptical  of  this 
argument,  but  the  following  letter,  received  by 
members  of  the  Ways  and  Means  Committee, 
indicates  that  the  Republican  tax  revolution 
may  indeed  bring  a  revolution  to  criminal 
thinking. 

Robin.  Gypum.  &  Steel.  P.C. 

Springfield.  VA.  June  7.  1995. 
Chairman  Bill  Archer. 

Committee  on  Ways  and  Means.  1102  Longworth 
HOB.  Washington.  DC. 

Dear  Mr.  Chairman:  We  serve  as  legal  rei>- 
resentAtives  of  the  United  Drug  Dealers  of 
America  and  the  Organized  Families  Mutual 
Benefit  Association.  On  behalf  of  our  clients, 
we  were  pleased  and  excited  to  hear  your 
opening  statement  of  June  5.  1995,  detailing 
how  the  United  States  of  America  might 
abolish  the  IRS  and  move  to  a  transaction  or 
sales  tax  system.  As  you  indicated,  this 
would  abolish  the  problem  of  the  under- 
ground economy  and  the  problem  of  non- 
compliance with  the  nation's  tax  laws. 

On  behalf  of  our  clients,  we  heartily  en- 
dorse this  move.  Our  clients  are  patriotic 
Americans  who  want  to  contribute  to  the  na- 
tion's tax  base. 

We  do  have,  however,  a  number  of  tech- 
nical questions  as  to  how  the  sales  tax  sys- 
tem would  work,  and  we  hope  you  can  pro- 
vide guidance  to  the  entrepreneurs  we  rep- 
resent. 

1.  To  reduce  the  paperwork  associated  with 
millions  of  dollars  worth  of  marijuana,  her- 
oin, cocaine,  LSD,  etc..  sales,  can  we  pay  the 
tax  just  once  at  the  point  of  entry?  If  so.  can 
we  pay  to  an  authority  other  than  the  U.S. 
Customs  Service  (whose  personnel  seem  to 
have  an  unprofessional  "attitude"  problem 
toward  our  clients)?  Or  could  you  abolish  the 
Customs  Service,  too? 

2.  Many  of  our  clients  build  a  customer 
base  near  centers  of  education  by  the  use  of 
free  samples.  Later,  much  later,  the  cus- 
tomer pays.  Can  the  cost  of  free  samples  be 
netted  against  the  profits  of  later  sales? 

3.  Sometimes  a  client/customer  will  make 
an  offer  that  can't  be  refused,  and  a  refund 
for  a  below  par  product  is  in  order.  If  our  cli- 
ent has  already  paid  the  sales  tax.  whom  do 
they  apply  to  for  a  refund? 

4.  In  the  execution  of  our  business,  a  con- 
tract is  frequently  let  for  disposing  of  a  fam- 
ily of  problems.  Half  the  payment  is  made  at 
the  time  of  the  contract,  half  on  the  com- 
pleted contract  method  of  accounting.  If. 
however,  the  contractor  is  himself/herself  in- 
disposed before  half  the  job  is  completed,  can 
we  receive  a  refund  for  a  business  loss? 

5.  Because  of  the  high  rate  of  disease  and 
disability  in  our  clients'  professions,  we  are 
very  interested  in  qualifying  for  Social  Secu- 
rity disability  payments  as  soon  as  possible. 
Will  we  be  able  to  qualify  after  six  quarters 
of  employment  in  the  event  of  hostile  fire?  If 
there  is  no  IRS.  who  will  keep  track  of  our 
Social  Security  and  Medicare  payments?  Or 
would  you  recommend  that  we  advise  our  cli- 
ents to  switch  to  State  Workmen's  Com- 
pensation programs? 
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6.  It  is  reported  you  might  exempt  medical 
expenses  from  the  sales  tax.  Client  cus- 
tomers who  use  drugs  for  stress-reducing 
purposes — can  they  be  exempt?  We  have  a 
number  of  clients  who  provide  dysfunctional 
sexual  counseling  services.  Will  that  be  an 
exempt  medical  expense? 

7.  Lastly,  for  our  interstate  gambling  cli- 
ents, will  there  be  a  source  tax?  For  exam- 
ple, if  a  bettor  in  Virginia  wins  at  a  New 
York  track,  will  his  bookie  have  to  withhold 
for  New  York  State  taxes? 

Thank  you  for  your  help  and  gruidance  on 
these  questions.  Like  other  Americans,  we 
will  probably  have  more  as  we  think  through 
your  proposal. 
Sincerely, 

Dewey  Cheatem,  Esq. 


PERSONAL  EXPLANATION 


HON.  JOHN  J.  LaFALCE 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  16.  1995 

Mr.  LaFALCE.  Mr.  Speaker,  Wednesday,  I 
missed  several  rollcall  votes  in  order  to  attend 
my  son's  graduation  ceremony  in  Buffalo.  Had 
I  been  present,  I  would  have  voted  "yes"  on 
Roll  Calls  370,  371.  372,  373,  374,  375,  and 
377,  and  "no"  on  Roll  Calls  378  and  379. 


SUPPORT  EFFORTS  FOR  A  JUST 
PEACE  IN  GUATEMALA 


HON.  DAN  BURTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  16, 1995 

Mr.  BURTON  of  Indiana.  Mr.  Speaker,  I 
would  like  to  urge  the  administration  and  my 
colleagues  in  Congress  to  support  important 
efforts  which  are  underway  to  establish  a  just 
peace  in  the  friendly  Central  American  Repub- 
lic of  Guatemala.  This  country  has  suffered 
through  34  years  of  a  prolonged  terrorist  cam- 
paign, conducted  by  elements  of  the  com- 
munist URNG,  which  has  provoked  violent 
military  responses  to  its  attacks  and  assas- 
sinations. Approximately  100,000  Guate- 
malans have  been  killed  by  both  sides  during 
this  period.  Even  a  former  U.S.  Ambassador, 
Gordon  Mein,  and  a  number  of  United  States 
and  other  foreign  embassy  personnel  have 
been  assassinated  by  terrorists  groups. 

The  disappearance  of  the  U.S.S.R.,  the 
electoral  demise  of  the  Sandinistas  and  the 
impoverishment  of  Castro  have  left  the  guerril- 
las with  little  financial  support  other  than  Nor- 
way and  a  lame  cause  which  has  never  com- 
manded a  popular  following  in  Guatemala. 
The  URNG  has  agreed  to  negotiations  with 
the  Government  following  its  signing  of  a 
Comprehensive  Human  Rights  Accord  in 
1994.  Considerable  progress  has  been  made, 
and  Guatemala's  respected  former  Human 
Rights  Ombudsman,  Ramiro  Leon  Carpio,  has 
become  the  nation's  President,  with  a  strong 
commitment  to  peace.  He  has  sustained  the 
peace  talks  and  signed  six  agreements  with 
the  URNG  since  January  1994.  These  have 
included  agreements  on  the  protection  of 
human  rights,  the  establishment  of  a  historical 
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clarification  commission  to  address  past 
human  rights  abuses  by  both  sides  once  the 
peace  has  t>een  finalized,  as  well  as  agree- 
ments to  protect  Guatemala's  Indian  people, 
refugees  and  other  displaced  persons  who 
have  been  victims  of  this  bloody  and  pro- 
tracted conflict. 

To  prove  good  faith,  the  Guatemalan  Gov- 
ernment has  implemented  its  Human  Rights 
Agreement  and  has  agreed  to  the  presence  of 
a  United  Nations  Peace  Mission  to  Guate- 
mala. I  know  of  no  other  nation  which  has 
been  so  forthcoming  about  improving  its 
human  rights  situation  absent  a  peace  agree- 
ment and  in  the  face  of  on-going  URNG  prov- 
ocation— police  assassinated,  numerous 
kidnapings. 

As  a  society,  Guatemala  still  suffers  from  re- 
sidual violence  and  societal  problems  which 
prolonged  conflict  and  unequitable  wealth  dis- 
tribution have  sustained  since  colonial  times. 
Nevertheless,  as  a  country,  I  believe  that  Gua- 
temala has  come  farther,  from  a  semi-feudal, 
conflict-lorn  and  institutionally  violent  land, 
ruled  by  the  military  in  the  1970's  and  1980's, 
to  a  strong  sustained  effort  toward  democratic 
status.  Against  all  expectations,  Guatemala 
has  sustained  two  democratic  elections,  which 
included  transfers  of  power  (between  political 
parties  in  1986  and  1990,  and  elections  of  a 
fully  empowered,  multiparty  legislative  branch. 

The  largest  remaining  and  unresolved  Gua- 
temalan problem  remains  the  need  for  a  better 
legal  and  police  system.  Impunity  or  corruption 
of  the  legal  branch  and  untrained  and  suscep- 
tible police,  has  restrained  the  advancement  of 
complete  democratic  process  in  Guatemala. 
Yet,  in  spite  of  the  progress  which  I  have  only 
been  to  sketch  out  for  you  here,  Guatemala 
now  faces  substantial  threats  including  one 
from  the  United  States. 

The  source  of  this  extraordinary  problem  is 
an  American  woman  who  has  become  the 
public  affairs  front  for  the  URNG.  Jennifer 
Harbury,  the  widow  of  URNG  Commandante 
Bamaca,  has  blitzed  the  United  States  for  the 
URNG  against  Guatemala  and  has  pilloried  it 
in  the  court  of  media  opinion,  over  the  torture 
and  death  of  her  spouse  who  appears  to  have 
been  killed  in  1992.  Now  Harbury  and  a  grow- 
ing chorus  of  former  supporters  of  the  Sandi- 
nistas, and  the  El  Salvadorean  FMLN,  are 
clamoring  for  a  cut  oft  of  United  States  aid. 
What  makes  this  implausible  situation  even 
worse  is  the  fact  that  the  terrorist  URNG  con- 
trols no  territory,  has  fewer  than  500  men 
under  arms,  and  lives  on  war  taxes  extorted 
from  kidnappings  and  intercepting  local  farm- 
ers and  persons  on  busses  going  to  market. 
Harbury  has  so  focussed  world  opinion  on 
past  violent  measures  used  by  the  Guate- 
malan armed  forces  in  the  face  of  terrorist  as- 
sault, that  the  URNG  has  continued  on  its  vio- 
lent course  today,  with  apparent  impunity. 

Mr.  Speaker,  I  hope  that  you  will  join  me  in 
calling  for  the  United  States  to  refrain  from  the 
short-sighted  actions  called  for  by  those  seek- 
ing to  cut  off  assistance  to  Guatemala  at  this 
pivotal  time  in  its  history.  They  would  have  us 
break  with  the  Guatemalan  armed  forces, 
thereby  aligning  ourselves  with  the  terrorist 
URNG  in  the  peace  process.  The  United 
States  must  assist  Guatemala  in  the  develop- 
ment of  civilian  controlled  and  staffed  alter- 
natives to  the  armed  forces  for  law  enforce- 


EXTENSIONS  OF  REMARKS 

ment,  and  in  the  reform  of  a  residually  corrupt 
and  discredited  legal  system.  These  are  small 
items  in  the  balance  of  a  34  year  struggle,  and 
of  the  Guatemalan  people's  wish  for  democ- 
racy and  freedom  from  violence. 

The  United  States  can  offer  Guatemala  in- 
valuable and  Inexpensive  assistance  and  con- 
structive criticism,  but  the  media  driven  oppo- 
sition to  needed  democratization-related  aid, 
and  demonization  of  the  country  and  of  its 
government  are  driven  by  Harbury's  effective 
campaign.  The  fact  speak  for  themselves  and 
loudly  in  favor  of  the  peace  process  and  the 
restraint  of  Guatemala's  government.  I  hope 
the  special  treatment  accorded  to  Harbury  can 
be  postponed  until  the  peace  accord  has  t>een 
signed,  and  all  of  the  victims  or  casualties  of 
this  horrible  episode  can  be  accounted  for. 

We  must  do  what  can  to  encourage  a  just 
and  lasting  peace  in  Guatemala.  This  will  en- 
able that  govemment  to  complete  its  remark- 
able transition  to  full  democracy,  implementing 
needed  internal  reforms  necessary  to  create  a 
system  of  justice  that  will  bring  criminals  to 
justice. 


TRIBUTE  TO  IRWIN  WEINBERG 


HON.  PAUL  L  KANJORSiQ 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  16,  1995 

Mr.  KANJORSKI.  Mr.  Speaker,  this  summer 
Irwin  Weinberg  of  Wilkes-Barre,  PA,  an  inter- 
nationally known  stamp  collector  and  dealer,  is 
celebrating  50  years  in  philately.  At  one  point 
in  his  splendid  career  he  owned  the  most  ex- 
pensive stamp  in  the  worid,  the  British  Guiana 
one-cent  magenta  of  1856.  He  toured  the 
worid  to  exhibit  this  stamp  and  later  sold  it  for 
a  record  setting  sum.  Christies  in  New  York 
regulariy  asks  him  to  provide  stamps  for  con- 
signment to  enhance  certain  of  their  auctions. 
This  is  a  man  who  has  reached  the  highest 
level  of  success  in  his  field. 

But  it  IS  not  his  unparalleled  success  in  phi- 
lately that  I  as  his  Congressman  and  friend 
would  like  to  celebrate  today.  It  is  the  philoso- 
phy of  this  man  that  I  commend  you,  the  phi- 
losophy of  this  constituent  who  with  his  wife, 
Jean,  lives  in  Kingston,  PA,  a  town  neighlxjr- 
ing  mine. 

In  this  day  when  to  call  oneself  a  liberal  is 
to  be  under  attack  from  many  sides,  when 
even  the  term  itself  is  used  as  an  epithet, 
Irwin  Weinberg  is  proud  to  call  himself  a  con- 
stitutional lit)eral.  Since  childhood  he  has  kseen 
interested  in  liberal  causes,  especially  civil 
rights.  I  had  the  honor  of  taking  him  as  my 
guest  to  the  White  House  to  meet  Nelson 
Mandela,  the  great  lit>erator  of  South  Africa,  a 
man  whom  Irwin  counts  along  with  Martin  Lu- 
ther King  and  Ghandi,  as  his  hero. 

As  Irwin  describes  himself,  tjeing  a  constitu- 
tional liberal  means  coupling  the  defense  of 
human  rights  as  understood  by  President  John 
Kennedy  with  the  conservative  strictures  of  the 
Ten  Commandments,  the  Sermon  on  the 
Mount,  and  the  American  Constitution.  And 
not  just  understanding  and  loving  these  pre- 
cepts, but  living  by  the  truths  and  codes  of 
conduct  they  demand  of  us. 

To  deal  in  stamps  is  to  traffic  in  history. 
Each  stamp  is  a  distillation  of  a  single,  stgnifi- 
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cant  moment,  a  freezing  of  time  to  mark  rt  for 
mankind.  Irwin  Weint>erg  has  collected  stamps 
since  he  was  12  years  old.  When  he  was  18 
he  issued  his  first  weekly  pnce  list  whk;h  he 
still  publishies  the  same  way,  on  an  old  mime- 
ograph machine.  He  is  a  sole  practitroner, 
handling  each  transaction  without  the  aid  of  a 
computer,  a  copier,  a  fax  machine  or  even  a 
secretary.  In  this  business  he  is  respected 
throughout  the  worid.  Not  unlike  the  delk:ate 
stamps  themselves,  Irwin  Weinberg  has  main- 
tained the  integrity  of  the  moment.  It  is  an 
honor  for  me  to  celebrate  him. 


TRIBUTE  TO  RICK  DIAZ 
CHANTENGCO 


HON.  BOB  HUM 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  16,  1995 

Mr.  FILNER.  Mr.  Speaker  and  colleagues.  I 
rise  today  to  honor  a  great  friend,  veteran, 
business  entrepreneur,  and  avic  leader  who 
passed  away  on  June  2,  1995 — Rk*  Diaz 
Chantengco. 

Rick  was  a  living  proof  of  just  how  fine  a 
person  can  be!  His  life  exemplified  kindness 
and  inspired  emulation.  His  untimely  departure 
brought  emptiness  to  places  which  he  filled 
with  energy  and  enthusiasm  in  the  Filipino- 
American  community. 

In  1957,  Rick  enlisted  in  the  sutxnarine 
force  of  the  U.S.  Navy  in  whk:h  he  served  dur- 
ing the  Bay  of  Pigs  Conflict.  Cuban  Missile 
Cnsis,  and  Vietnam  war.  In  1969,  he  was  a 
Chief  Petty  Officer  when  he  received  an  hon- 
orable medical  discharge. 

Rick  graduated  from  San  Diego  City  College 
with  a  Bachelors  Degree  in  Business  and  Real 
Estate  Law  in  1969.  Armed  with  his  military 
experience  and  knowledge  in  real  estate  busi- 
ness, he  founded  Chantengco  Realty,  serving 
as  president  and  broker.  He  also  was  the 
board  chairman  of  the  Pacific  Rim  Century,  a 
hotel  real  estate  investment  corporation. 

Rick  used  his  expertise  to  help  the  commu- 
nity in  whk;h  he  lived.  He  assisted  in  the  pur- 
chase of  a  permanent  building  for  the  Union  of 
Pan  Asian  Communities,  the  largest  social 
service  agency  in  San  Diego  County.  He  was 
the  founder  and  charier  member  of  the  Fili- 
pino-American Democratk;  Club  of  San  Diego 
County,  the  first  such  Filipino  club  in  Califor- 
nia. He  organized  and  chaired  fund-raising 
campaigns  for  numerous  candidates  for  politi- 
cal offices. 

We  all  come  across  a  small  number  of  spe- 
cial people,  those  who  touch  our  mirids, 
hearts,  and  souls  with  their  optimism  and  dedi- 
cation to  making  everyone's  life  richer.  Rck 
was  one  of  those  chosen  few  who  won  the  re- 
spect and  admiration  of  his  family,  fnends,  and 
community  for  his  unwavering  commitment  to 
hard  work,  community  involvement,  and  a  sin- 
cere belief  that  one  person  can  make  a  dif- 
ference. This  worid  needs  more  people  like 
Rick  Diaz  Chantengco,  who  will  be  soreiy 
missed. 

My  thoughts  and  prayers  go  out  to  his  wile, 
Tess,  and  his  children,  J.R.,  Jacqueline,  and 
Jeanne. 

According  to  Rick's  son,  J.R.  de  Jesus 
Chantengco,  he  wanted  to  be  remembered  in 
the  following  way: 
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As  a  father,  one  you  can  always  look  up  to 
and  rely  on.  He  must  lead  a  very  full  and 
God-fearing  life.  He  must  set  a  good  example 
to  his  wife,  his  children,  and  his  friends. 

As  a  friend,  one  who  never  asks  for  acco- 
lades but  through  bis  actions,  many  people 
will  respect  him. 

As  a  business  colleague,  one  who  was 
charged  with  authority  and  the  highest  ethi- 
cal standards. 

As  a  professional,  one  who  has  always 
strived  to  be  the  best  and  whose  business 
motto  is  Service  is  Our  Business. 

And  as  a  person,  one  who  continually 
helped  others  unselfishly,  strived  for  social 
and  political  justice,  and  did  them  with 
much  enthusiasm. 

He  wants  to  be  remembered  as  the  man 
who  measures  his  success  by  how  proud  he  is 
of  the  success  of  his  children;  by  the  most 
supportive  and  loving  wife  he  will  always 
have,  and  by  the  many  friends'  lives  he  has 
enriched  by  his  helping  hand  and  bis  caring 
smile. 


I 


WACHOVIA  BANK  OF  GEORGIA 
WINS  AWARD 


HON.  JACK  KINGSTON 

OF  GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  16.  1995 

Mr.  KINGSTON.  Mr.  Speaker,  I  would  like  to 
take  this  time  to  congratulate  the  Wachovia 
Bank  of  Georgia,  N.A.,  Savannah,  for  their  re- 
cent receipt  of  the  Outstanding  Community  In- 
vestment Award.  Wachovia  Bank  of  Savannah 
and  the  Neighborhood  Housing  Services  of 
Savannah  Inc.  [NHS],  are  one  of  six  partner- 
ships to  receive  this  prestigious  award  from 
the  Social  Compact,  an  organization  which 
fosters  cooperation  between  financial  institu- 
tions and  American  neighborhoods.  They  are 
being  recognized  for  their  joint  efforts  in  pio- 
neenng  a  model  strategy  for  transforming  va- 
cant, at)andoned  properties  into  quality  single- 
family  homes  lor  first-time  homeowners  and, 
in  the  process,  infusing  vulnerable  neightxir- 
hoods  with  the  strength  of  new  stakeholders. 

Wachovia  Bank  of  Georgia  and  NHS  of  Sa- 
vannah began  their  partnership  in  1993.  Their 
pioneer  program,  the  NHS  Home  Auction,  rep- 
resented the  first  time  in  the  Nation  that  a  city 
government,  in  partnership  with  a  neighbor- 
hood-based organization  and  local  financial  in- 
stitutions, conducted  an  affordable  housing 
auction  of  dilapidated,  city-owned  properties 
tor  sale  to  first-time  home  buyers.  The  1993 
auction  resulted  in  the  rehabilitation  and  sale 
of  31  homes  to  lower  income  buyers,  rep- 
resenting an  investment  of  $1.5  million  in  the 
community.  The  1994  auction  sold  52  homes 
valued  at  S3.8  million. 

This  achievement  represents  innovation  in 
urban  renewal  for  both  the  city  of  Savannah 
and  the  Nation  as  a  whole.  Many  Amencan 
cities  suffer  both  socially  and  economically 
from  problems  caused  by  aging  inner-city 
housing.  For  years,  city  leaders  and  urban 
planners  have  searched  for  ways  to  turn  these 
houses  into  assets  rather  than  liabilities. 
Wachovia  Bank  and  NHS  of  Savannah  have 
done  just  that  by  transforming  formerly  vacant 
and  dilapidated  properties  into  quality  homes 
which  are  secunng — rather  than  threatening — 
the  surrounding  homes.  The  new  stakeholders 
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and  increased  investment  is  infusing  fragile 
Savannah  neighborhoods  with  a  new  lease  on 
life.  For  the  first  time,  these  neighborhoods 
are  being  viewed  as  neighborhoods  of  choice, 
and  they  are  growing  as  economically  diverse 
and  viable  areas. 

These  victories  would  not  have  been  pos- 
sible without  this  partnership  approach  which 
maximized  the  strengths  of  each  partner.  By 
joining  forces,  the  city,  NHS,  and  Wachovia 
were  able  to  stretch  limited  public  sector  re- 
sources while  maximizing  opportunities  for  pri- 
vate sector  involvement.  A  key  challenge  to 
any  urban  renewal  program  is  financing  the 
very  costly  process  of  either  replacing  or  ren- 
ovating aged  housing.  The  combined  rehabili- 
tation and  purchase  costs  significantly  exceed 
neighborhood  market  values,  conventional 
loan  terms,  and  the  mortgage  carrying  capac- 
ity of  the  lower  income  borrowers.  The  part- 
ners in  this  program  used  creative  financing 
approaches  to  help  assure  long-term  atford- 
abillty  v^ile  providing  financial  incentives  for 
the  new  home  buyers  to  remain  in  the  com- 
munity. 

Wachovia  provided  essential  leadership  to 
NHS  for  establishing  the  organizational  capac- 
ity to  undertake  such  a  complex  and  resource- 
intensive  venture.  By  pioneering  mortgage 
programs  for  lower  income  buyers,  providing 
revolving  lines  of  credit  essential  for  property 
acquisition,  and  financing  the  rehabilitation  of 
the  properties  following  purchase,  the  bank 
played  a  key  role  in  this  housing  program.  The 
city  of  Savannah  and  Wachovia  should  be 
congratulated  for  their  partnership  which  not 
only  helps  the  city  itself  but  can  also  serve  as 
a  national  model  for  urban  renewal  coopera- 
tion between  cities  and  private  business.  The 
Outstanding  Community  Service  Award  recog- 
nizes their  many  achievements. 

I  would  once  again  like  to  congratulate  the 
individuals  involved  in  this  program.  It  is  an 
honor  and  a  privilege  to  represent  them. 


TRIBUTE  TO  DR.  ARTHUR  S. 
FLEMMING,  FORMER  SECRETARY 
OF  HEALTH,  EDUCATION  AND 
WELFARE 


HON.  JERROLD  NADLER 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  16.  1995 

Mr.  NADLER.  Mr.  Speaker,  I  rise  to  pay  tnb- 
ute  to  Dr.  Arthur  S.  Flemming,  former  Sec- 
retary of  Health,  Education  and  Welfare,  as 
well  as  former  Commissioner  on  Aging,  on  the 
occasion  of  his  receiving  an  award  of  distinc- 
tion from  the  Joint  Public  Affairs  Committee  for 
Older  Adults  [JPAC],  a  social  action  coalition 
of  older  adult  representatives  from  over  120 
senior  centers  and  community  groups  through- 
out metropolitan  New  York. 

Arthur  Flemming  served  as  Secretary  of  the 
Department  of  Health,  Education  and  Welfare 
in  the  late  1950's.  His  critical  role  in  the  adop- 
tion of  the  Medicare  Program  began  in  the 
early  1960's,  with  his  chairmanship  of  a  spe- 
cial commission  that  offered  proposals  for  a 
national  program  to  meet  the  health  needs  of 
older  Americans. 

The  1971  White  House  Conference  on 
Aging,  with  Arthur  Flemming  as  its  chairman, 
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adopted  significant  recommendations  later 
adopted  into  law,  including  the  establishment 
of  the  Supplemental  Security  Income  Program 
[SSI],  support  to  build  housing  specifically  de- 
signed for  the  elderly,  and  nursing  home  re- 
form. He  served  as  Commissioner  on  Aging 
from  1973  until  1978.  Arthur  Flemming's  com- 
mitment to  public  service  included  his  role  as 
chairman  of  the  U.S.  Civil  Rights  Commission. 

In  the  1980's  Arthur  Flemming  again 
showed  his  extraordinary  leadership  as  co- 
chairman  of  Save  Our  Social  Security  [SOS], 
a  coalition  of  120  national  groups  devoted  to 
stave  off  threatened  cuts  in  Medicare  and  So- 
cial Security.  He  continues  to  be  a  forceful 
voice  in  efforts  to  achieve  a  program  of  afford- 
able and  accessible  health  care  for  all  Ameri- 
cans. 

Generations  to  come  will  remember  Arthur 
S.  Flemming  as  someone  who  has  always 
spoken  out  with  courage,  has  translated  his 
values  into  action.  In  so  doing  he  has  made  a 
difference  in  the  lives  of  millions  of  people 
across  this  country.  His  energy  and  ideas  con- 
tinue to  inspire  many  to  join  in  the  quest  for 
a  more  just  society.  Mr.  Speaker,  I  ask  my  col- 
leagues in  the  House  of  Representatives  to 
join  with  me  in  jsaying  tribute  to  Arthur  S. 
Flemming. 


June  16,  1995 

THE     FEDERAL     COMMUNICATIONS 
COMMISSION  AUTHORIZATION 

ACT  OF  1995 


TRIBUTE  TO  M.  EDWARD  KELLY 


HON.  J.  DENNIS  HASTERT 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  16.  1995 

Mr.  HASTERT.  Mr.  Speaker,  I  rise  today  to 
honor  an  outstanding  civic  leader  of  Illinois' 
14th  Congressional  District,  M.  Edward  Kelly, 
on  his  forthcoming  retirement. 

Ed  Kelly  has  served  since  December  1976 
as  the  executive  vice  president  of  the  Elgin 
Area  Chamber  of  Commerce.  The  list  of  ac- 
complishments during  his  long  career  are 
many,  and  there  are  many  States  across  this 
Nation  that  are  better  for  his  service  there. 
Born  and  raised  in  Parkersburg,  WV,  he  grad- 
uated from  Marietta  College  in  Marietta,  OH 
and  entered  the  field  of  organization  manage- 
ment in  1955.  He  began  his  professional  ca- 
reer with  the  Benton  Hartjor-Saint  Joseph's 
Chamber  of  Commerce  in  Michigan,  and  man- 
aged chambers  In  Oshkosh,  Wl  and  Spring- 
field, MO  before  settling  in  Elgin,  IL. 

Mr.  Speaker,  Mr.  Kelly  has  been  a  valued 
member  of  the  Elgin  community  for  years,  and 
his  list  of  civic  and  professional  activities  is  a 
long  one.  A  former  director  of  the  YMCA  Cor- 
porate Board,  Miss  Illinois  Scholarship  Pag- 
eant, and  Elgin  Sesquicentennial  Committee, 
he  is  also  a  past  president  of  the  Rotary  Club 
of  Elgin.  To  this  day  he  serves  as  a  member 
of  the  American  Chamber  of  Commerce  Ex- 
ecutives, as  an  ex  officio  member  of  the  Cen- 
ter City  Development  Corp.  and  as  a  trustee 
of  the  Northwest  Suburban  Mass  Transit  Dis- 
tnct. 

Mr.  Speaker,  I  ask  you  and  my  colleagues 
to  join  me  in  honoring  this  dedicated  man,  for 
his  commitment  to  this  Nation's  businesses 
and  to  the  Elgin  community.  I  wish  my  friend 
the  best  in  his  retirement.  His  experience  and 
dedication  have  served  the  people  of  Elgin 
well. 


HON.  JACK  FIELDS 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  16, 1995 

Mr.  FIELDS  of  Texas.  Mr  Speaker,  today  I 
join  with  my  colleague  from  Massachusetts, 
Mr.  Markey,  the  ranking  minority  member  of 
the  Subcommittee  on  Telecommunications 
and  Finance,  in  introducing  the  Federal  Com- 
munications Commission  Authorization  Act  of 
1995.  The  bill  authorizes  appropriations  in  the 
amount  of  Si  86  million  for  the  FCC  for  1  year 
only,  fiscal  year  1996.  That  figure  is  the  same 
as  the  House  authorized  last  year. 

These  are  exciting  times  in  the  worid  of  tele- 
communications. We  are  seeing  new  tech- 
nologies, and  the  convergence  and  blurring  of 
traditionally  distinct  businesses.  We  are  also 
seeing  new  alliances  being  formed  as  we 
begin  to  build  the  information  superhighway. 

The  House  will  soon  be  considering  a  major 
telecommunications  reform  bill  which  brings 
the  60-year-old  communications  statute  up  to 
date  to  reflect  the  dramatic  changes  in  tele- 
communications. The  Sukxx)mmittee  on  Tele- 
communications and  Finance  will  be  holding 
comprehensive  hearings  in  the  near  future  to 
consider  the  reduced  role  that  the  FCC  will 
play  in  a  competitive  marketplace.  That  en- 
deavor will  be  a  challenge  as  well.  In  the 
meantime,  however,  we  must  authorize  appro- 
priations for  the  FCC  so  that  it  can  fulfill  its  ob- 
ligation as  Congress  intended. 

The  bill  is  substantially  the  same  as  legisla- 
tion ordered  reported  by  the  Committee  on 
Energy  and  Commerce  last  year  and  ap- 
proved by  the  House.  Unfortunately,  the  other 
body  failed  to  act  so  we  must  again  consider 
these  proposals. 

The  bill  includes  a  number  of  provisions  that 
should  allow  the  Commission  to  operate  more 
efficiently,  reduce  regulatory  burdens  on  in- 
dustry, save  agency  resources,  and  privatize 
certain  of  the  Commission's  responsibilities. 

The  bill  also  provides  that  a  substantial  por- 
tion of  the  appropriated  funds  may  be  raised 
from  application  and  user  fees.  It  establishes 
procedures  for  tighter  budget  planning  so  that 
authorizing  committees  will  have  adequate 
time  to  review  future  proposed  increases  or 
adjustments  to  fee  schedules. 

In  addition,  this  legislation  allows  the  Com- 
mission to  waive  individual  licensing  require- 
ments for  maritime  radio  services.  This  provi- 
sion should  relieve  boat  owners  from  the  bur- 
den of  unnecessary  fees.  The  bill  also  pro- 
vides for  more  efficient  and  flexible  inspection 
of  ship  radio  equipment. 

Among  other  things,  the  legislation  clarifies 
the  Commission's  authority  to  reject  tariffs  and 
its  authority  to  order  refunds  resulting  from 
carrier  rule  violations.  It  also  adjusts  the  stat- 
ute of  limitations  for  forfeiture  proceedings 
against  common  carriers  to  conform  with  the 
Commission's  accounting  procedures.  This 
provision  reflects  an  agreement  worked  out 
between  the  FCC  and  the  telephone  industry. 
In  addition,  the  bill  authorizes  the  Commission 
to  use  outside  consultants.  This  provision 
would  save  the  FCC  permanent  staffing  re- 
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sources  by  allowing  it  to  offer  competitive 
compensation  to  temporary,  outside  experts 
and  consultants. 

This  bill  was  developed  with  bipartisan  sup- 
port and  reflects  a  numtjer  of  proposals  sup- 
ported by  the  Federal  Communications  Com- 
mission. I  urge  my  colleagues  to  support  it  as 
it  proceeds  through  the  legislative  process. 


TRIBUTE  TO  CRESCENT 
MANUFACTURING  COMPANY 


HON.  PAUL  L  GILLMOR 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  16. 1995 

Mr.  GILLMOR.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  rise  today  and  pay  tribute  to 
an  out-standing  company  In  Fremont,  OH. 
Cresent  Manufacturing  Co.  was  founded  in 
1898  as  a  disposable  blade  manufacturer  and 
has  operated  continuously  in  Fremont  since 
that  time. 

The  firm  makes  1 .5  million  steel  blades  a 
day  for  use  in  the  medical,  industrial,  and 
other  specialty  fields.  In  March  1995.  the  own- 
ers of  the  company  were  nominated  for  Entre- 
preneur of  the  Year.  This  honor  recognizes 
the  tremendous  effort  performed  by  the  man- 
agement and  staff  of  Crescent  in  bnnging  their 
company  through  a  chapter  11  bankruptcy 
process.  Their  story  reflects  the  spirit  of  enter- 
prise that  has  made  our  Nation  strong. 

After  taking  over  the  company  in  1990,  the 
directors  decided  the  debt  which  Crescent 
owed  was  too  big  and  filed  for  protection 
under  chapter  1 1 .  The  very  next  day  after  ob- 
taining controlling  interest  In  the  stock, 
changes  were  made.  Costs  were  cut,  cus- 
tomers were  brought  on-line,  employees  as- 
sisted in  productivity  enhancements  and  the 
company  operated  successfully  through  the 
bankruptcy  process.  The  company  exited 
chapter  11  on  June  19,  1991,  just  thirteen 
months  after  filing  for  its  protection. 

Loyalty  from  customers,  suppliers,  and  in 
particular,  employees  got  Crescent  through 
tough  times.  In  every  year  since,  sales  have 
increased  reaching  Si  0.1  million  in  1995. 
Crescent  employs  150  people  and  has  a  pay- 
roll of  $4.5  million  annually.  Their  success  has 
tjeen  Fremont's  success. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
today  in  recognizing  the  achievements  of  the 
staff  and  management  of  Crescent  Manufac- 
turing Co.  and  encourage  them  to  continue  to 
uphold  what  has  tjecome  the  standard  of  ex- 
cellence in  Ohio. 


STATEMENT  OF  H.R.  1561.  THE 
AMERICAN  OVERSEAS  INTER- 
ESTS ACT 


HON.  JACK  REED 

OF  RHODE  ISLAND 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Friday,  June  16, 1995 

Mr.  REED.  Mr.  Speaker,  during  the  week  of 
June  12,  the  House  of  Representatives  con- 
sidered H.R.  1561.  the  American  Overseas  In- 
terests Act.  Although  this  bill  is  not  pertect,  I 
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voted  In  favor  of  this  legislation  because  it  irv 
eludes  several  important  provisions  whk:h  I 
have  historically  supported. 

HUMANITARIAN  ASSISTANCE 

H.R.  1561  included  language  from  the  Hu- 
manitarian Aid  Corridor  Act  which  restricts 
U.S.  aid  to  any  country  that  prohibits  or  re- 
stricts the  transport  or  delivery  of  U.S.  humani- 
tarian assistance  to  other  countries.  I  strongly 
believe  that  we  should  not  allow  humanitarian 
assistance  to  be  used  as  a  political  weapon 
while  innocent  victims  are  deprived  of  food, 
fuel,  and  medical  supplies. 

STREAMLINING  GOVERNMENT 

The  consolidation  of  USAID,  ACDA,  arxj 
USIA  into  the  State  Department  in  H.R.  1561 
was  one  of  the  most  contentious  issues  durirtg 
debate.  While  I  support  the  work  of  these 
agencies,  I  also  believe  that  we  must  remain 
committed  to  streamlining  govemment.  Sec- 
retary of  State  Christopher  proposed  a  similar 
consolidation  eariier  this  year.  The  Department 
of  Defense  is  now  more  efficient  and  produc- 
tive due  in  part  to  the  consolidation. 

I  supported  Representative  Ackerman'S 
amendment  which  would  have  required  the 
Congressional  Budget  Office  and  the  Office  of 
Management  and  Budget  to  conduct  a  cost- 
benefit  analysis  prior  to  the  implementation  of 
this  bill.  Regrettably,  this  failed.  Congress  has 
been  considering  cutbacks  and  elimination  of 
virtually  every  Federal  agency,  and,  as  such, 
none  should  be  immune  from  efforts  to  reduce 
Government  spending. 

COMMITMENT  TO  ISRAEL  AND  EGYPT 

H.R.  1561  also  recognizes  the  United 
States'  ongoing  commitments  to  Egypt  and  Is- 
rael and  maintains  critical  funding  for  the  Mid- 
dle East.  As  our  steadfast  ally  in  the  Middle 
East,  Israel  has  served  as  a  leader  in  the  ef- 
forts to  bring  stability  to  the  region.  We  are 
sending  a  strong  message  of  support  to  this 
region,  but  we  are  also  acting  in  our  own  na- 
tional self-interest  to  support  a  strong  and 
democratic  Israel.  This  region  was  once  corv 
sidered  to  have  the  potential  to  initiate  a  major 
world  war.  Today,  we  are  witnessing  the  de- 
velopment of  a  lasting  peace.  To  withdraw  our 
moral  and  practical  support  at  this  point  in  the 
peace  process  would  preempt  what  we  have 
accomplished  thus  far. 

THE  U.S.  HOLE  IN  THE  UNITED  NATIONS 

H.R.  1561  also  attempts  to  redefine  our  Na- 
tion's role  in  the  United  Nations.  This  is  not  to 
say  we  should  abandon  the  basic  pnnciples  of 
the  U.N.,  but  this  bill  would  make  the  U.N. 
more  accountable  for  its  programs  and  prac- 
tices. By  extending  current  law,  H.R.  1561  en- 
sures that  the  United  States  maintains  a  voice 
in  the  U.N.  budget  process  by  allowing  the 
President  to  withhold  up  to  20  percent  of  ap- 
propnated  funds  for  the  U.N.  If  it  fails  to  effect 
consensus-based  decisions.  The  bill  will  also 
give  greater  authonty  to  the  inspector  general 
[IG]  of  the  U.N..  H.R.  1561  withholds  20  per- 
cent of  the  U.N.  budget  and  50  percent  of  the 
peacekeeping  budget  until  the  President  cer- 
tifies that  the  U.N.  has  increased  the  powers 
of  the  IG,  and  has  given  the  IG  access  and 
sufficient  resources  to  conduct  investigatwns 
and  protect  the  identity  of  whistleblowers. 

Having  witnessed  firsthand  peacekeepir>g 
ofjerations  in  Somalia,  Bosnia-Herzegovina. 
and  Haiti,  I  k>elieve  we  must  reevaluate  the  po- 
sition of  the  United  States  within  the  United 
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Nations,  and  define  the  role  in  which  the  Unit- 
ed States  can  best  serve  not  only  the  Interests 
of  the  U.N.s  but  also  those  of  the  Amencan 
people. 

EAST  TIMO« 

There  are  provisions  in  this  bill  which  I  do 
not  support.  H.R.  1561  authonzes  the  resump- 
tion of  International  Military  and  Education 
Training  [IMET]  for  Indonesia.  The  IMET  Pro- 
gram was  eliminated  for  Indonesia  In  1992 
due  to  flagrant  human  rights  abuses  by  the 
military  in  East  Timor.  This  bill  authonzes 
funding  for  this  program,  yet  there  has  been 
no  significant  improvement  in  cases  of  human 
nghts  violations.  I  had  planned  to  introduce  an 
amendment  to  H.R.  1561  which  would  have 
eliminated  the  authonzation  of  U.S.  funding  for 
military  training  in  Indonesia.  This  issue  is  not 
about  the  efficacy  of  Amencan  military  training 
and  the  value  of  exposing  foreign  military  per- 
sonnel to  the  professional  and  ethical  standard 
of  the  Amencan  Armed  Services.  Rather,  it  Is 
whether  we  will  Ignore  continuous  human 
rights  abuses  and  use  our  dollars  to  pay  for 
this  training. 

Unfortunately,  time  constraints  prevented 
me  from  bnnging  my  amendment  to  the  floor. 
I  believe  that  American  taxpayers  should  not 
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be  asked  to  pay  for  this.  We  should  not  toler- 
ate human  rights  abuses  by  the  military  in 
East  Timor  and  I  will  continue  to  work  in  the 
appropnations  process  to  help  the  people  of 
East  Timor. 

BOSNIA 

I  voted  against  lifting  the  arms  embargo 
against  Bosnia-Herzegovina  because  I  believe 
It  would  have  a  detnmental  effect  in  the  at)- 
sence  of  a  larger,  more  coherent  strategy.  Al- 
though the  intent  is  to  strengthen  the  Bosnian 
Muslims'  position  in  the  field,  I  am  concerned 
that  if  the  embargo  is  lifted,  a  large  scale  of- 
fensive would  be  initiated  by  the  Bosnian 
Serbs  against  highly  populated  urban  centers. 
The  health  and  safety  of  civilians,  as  well  as 
U.N.  peacekeeping  forces,  would  be  put  at 
greater  risk. 

Ending  the  arms  embargo  could  also  force 
the  evacuation  of  U.N.  forces.  Both  the  Admin- 
istration and  the  House  Republican  leadership 
have  stated  that  this  would  require  a  commit- 
ment of  U.S.  troops.  I  believe  we  need  to  pur- 
sue a  more  comprehensive  strategy  to  ad- 
dress the  situation  in  Bosnia  and  reach  a  ne- 
gotiated and  enduring  peace.  Implementing 
only  one  aspect  of  an  inherently  complicated 
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plan  will  only  result  in  further  suffering  of  the 
Bosnian  people. 

AFRICA  AND  LATIN  AMERICA 

Finally,  I  hope  two  issues  will  be  addressed 
during  the  appropriations  process  as  well  as 
when  the  Senate  considers  its  version  of  the 
reauthorization.  H.R.  1561  cut  assistance  to 
Afnca  and  Latin  Amenca  far  below  the  admin- 
istration's request.  I  voted  in  favor  of  two 
amendments  to  increase  funding  for  the  De- 
velopment Fund  for  Africa  by  $173  million  and 
to  increase  assistance  to  Latin  America  and 
the  Canbbean  by  $9  million.  While  both 
amendments  failed,  an  engaged  debate 
brought  to  light  the  concerns  over  drastic  cuts 
to  these  regions  which  are  certain  to  be  ad- 
dressed again  during  the  appropriations  proc- 
ess. 

CONCLUSION 

I  anticipate  many  changes  to  this  legislation 
as  It  progresses  to  the  conference  report.  I 
hope  that  the  conference  report  represents  a 
continuing  commitment  by  the  United  States  to 
play  a  leadership  role  in  the  worid  while  rec- 
ognizing the  profound  changes  in  the  worid 
and  the  many  demands,  tx)th  at  home  and 
abroad,  on  our  resources. 


June  19,  1995 
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HOUSE  OF  REPRESENTATIVES— Monday,  June  19,  1995 


The  House  met  at  12  noon  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  Shays]. 


DESIGNATION  OF  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington.  DC 

June  19.  1995. 
I  hereby  designate  the  Honorable  Chris- 
topher Shays  to  act  as  Speaker  pro  tempore 
on  this  day. 

Newt  Gingrich. 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

We  pray,  O  gracious  God.  that  though 
we  may  depart  from  Your  spirit 
through  our  willful  ways.  Your  spirit 
will  not  depart  from  us.  And  though  we 
may  wander  in  our  rush  to  do  all  the 
things  that  crowd  our  days.  You  will  be 
patient  with  every  person.  Grant  to  us, 
O  God,  and  to  all  Your  people,  the  wis- 
dom to  heed  Your  Word  and  meditate 
on  Your  ways  that  in  our  busyness  and 
in  our  seeming  significance  we  do  not 
lose  the  great  blessings  that  are  Your 
gifts  to  us.  Amen. 


THE  JOURNAL 


The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  Will  the 
gentleman  from  California  [Mr. 
Dreier]  come  forward  and  lead  the 
House  in  the  Pledge  of  Allegiance. 

Mr.  DREIER  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


AUNG  SAN  SUU  KYI 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker, 
today  is  the  50th  birthday  of  Burma's 


Nobel  Peace  Prize  Laureate  Daw  Aung 
San  Suu  Kyi  who  is  being  held  under 
house  arrest  for  the  sixth  year  by  the 
Burmese  military  regime  known  as  the 
SLORC.  She  was  imprisoned  6  years 
ago  after  her  party  won  overwhelming 
victories  in  elections  in  Burma. 

While  today  is  this  remarkable  wom- 
an's birthday,  sadly,  there  is  not  much 
to  celebrate  as  the  Burmese  military 
regime  continues  her  imprisonment 
and  the  repression  of  the  Burmese  peo- 
ple. Last  year  I  met  with  this  remark- 
able individual  and  witnessed  the  he- 
roic stature  of  her  crusade  to  restore 
democracy  to  her  native  land. 

My  efforts  to  visit  her  again  last 
month  were  rebuffed.  There  is  a  retro- 
gression of  human  rights  and  democ- 
racy in  Burma.  Just  this  week  the  Bur- 
mese military  regime  expected  to  allow 
the  Red  Cross  to  inspect  prisons  in  that 
country.  They  have  refused  the  Red 
Cross  to  inspect  those  prisons  as  they 
originally  stated. 

Mr.  Speaker,  let  us  rejoice  in  this  re- 
markable woman's  50th  birthday  and 
stand  with  her  in  her  struggle. 


WOMEN'S  RIGHTS 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
join  the  gentleman  from  New  Mexico  in 
sending  greetings,  if  that  is  what  you 
could  call  it,  to  Aung  San  Suu  Kyi  who 
is  still  imprisoned  in  Burma.  And  I 
think  when  we  look  at  this,  if  we  look 
at  many  other  issues  affecting  women 
all  over  this  globe,  we  see  that  they  are 
still  not  in  very  good  shape. 

It  is  amazing  because  she  was  the 
daughter  of  a  very  prominent  Burmese 
leader.  Her  people  elected  her  to  lead 
them  and  yet  even  though  she  has  re- 
ceived the  Nobel  Prize,  she  has  done  all 
sorts  of  things,  no  one  in  that  country 
has  been  able  to  break  this  incredible 
lock  they  have  on  her  as  they  hold  her 
under  house  arrest. 

But  we  can  also  look  at  China  and 
the  fact  that  they  are  not  very  happy 
about  having  this  International  Wom- 
en's Symposium  there.  They  seem  to 
have  thought  it  was  a  craft  fair  and  did 
not  have  any  idea  that  women  were 
really  going  to  come  and  talk  about 
women's  rights. 

And  we  saw  a  very  interesting  article 
in  this  morning's  paper  pointing  out 
that  for  every  courageous  male  raising 
a  family  alone  in  America,  there  are 
seven  women  doing  the  same  thing,  and 


child  care  and  all  of  those  issues  that 
have  impacted  on  single  parents  are 
not  being  dealt  with. 

Things  do  not  look  very  good,  and  we 
need  to  roll  up  our  shirt  sleeves  and 
work  on  all  of  these  issues. 


FRENCH  NUCLEAR  TESTING 
(Mr.  MARKEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MARKEY.  Mr.  Speaker,  the 
French  Government  has  announced 
that  they  are  going  to  resume  nuclear 
testing  in  the  South  Pacific.  This  is  a 
terrible  precedent  to  be  setting  for  the 
rest  of  the  world  as  we  try  to  encour- 
age the  Third  World  nations  of  this 
planet  to  back  away  from  the  nuclear 
weapons  option.  But  worse,  the  United 
States  Government  has  now  begun  the 
process  themselves  of  following  this 
French  fashion  of  the  season  and  going 
back  to  a  nuclear  testing  regime.  Noth- 
ing could  be  worse  for  the  United 
States  and  for  this  world  than  if  we 
ourselves  set  that  poor  example  of  test- 
ing nuclear  weapons  and.  in  fact,  en- 
couraging dozens  of  Third  World  coun- 
tries across  this  planet  to  emulate  us. 
There  is  a  very  idealistic  and  prac- 
tical set  of  objectives  which  this  coun- 
try should  be  seeking  to  achieve  as  nu- 
clear nonproliferation  and  biological 
weapons  proliferation  becomes  the  sin- 
gle greatest  danger  to  peace  and  secu- 
rity on  this  planet. 


SPECL\L  ORDERS 
The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995.  and  under  a  previous  order  of 
the  House,  the  following  Members  will 
be  recognized  for  5  minutes  each. 


TRADE  WITH  JAPAN 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentleman  from  California 
[Mr.  Dreier]  is  recognized  for  60  min- 
utes as  the  designee  of  the  majority 
leader. 

Mr.  DREIER.  Mr.  Speaker,  I  have 
takei.  this  time  out  today  to  relate  to 
our  colleagues  some  remarks  that  I 
made  late  last  week;  actually  it  was 
Thursday  morning,  the  speech  that  I 
gave  downtown.  It  has  to  do  with  an 
issue  which  quite  frankly  is  rather  sen- 
sitive and  delicate  and  controversial.  It 
is  the  proposed  imposition  of  100  per- 
cent tariff  on  the  importation  of  auto- 
mobiles from  Japan  to  the  United 
States. 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g..  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  noor. 
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Mr.  Speaker,  I  was  careful  in  making 
these  remarks  last  Thursday  morning. 
I  made  them  before  the  President  left 
for  his  meeting  in  Halifax  with  Prime 
Minister  Murayama,  and  I  also  have 
been  very  careful  to  make  these  re- 
marks today  only  after  the  President 
returns.  So  I  have  not  said  these  things 
while  the  President  was  out  of  the 
country,  recognizing  Senator  Van  Den 
Berg's  great  recognition  that  partisan- 
ship ends  at  the  water's  edge. 

I  have  been  very  proud  to  have  been 
one  of  the  President's  strongest  sup- 
porters when  it  has  come  to  trade  pol- 
icy. I  am  a  Republican,  and  I  have  been 
criticized  by  some  of  my  Republican 
colleagues  here  and  throughout  the 
country  for  having  strongly  supported 
passage  of  the  North  American  Free- 
Trade  Agreement,  completion  of  the 
Uruguay  round  of  the  General  Agree- 
ment on  Tariffs  and  Trade,  and  having 
pursued  a  very  strong  prehuman  rights 
policy  in  China. 

I  have  been  proud  to  have  worked  not 
only  with  President  Clinton  but  with 
my  fellow  Califomian,  the  U.S.  Trade 
Representative,  Mr.  Kantor,  and  with  a 
bipartisan  group  of  Members  of  both 
the  House  and  the  Senate;  here  in  the 
House  I  have  been  privileged  to  work 
with  Chairman  ARCHER  of  the  Commit- 
tee on  Ways  and  Means,  Chairman 
Crane,  who  chairs  the  Trade  Sub- 
committee; my  friend  Mr.  KoLBE  on 
this  side.  On  the  other  side  my  col- 
league, the  gentleman  from  New  Mex- 
ico, Mr.  Richardson,  who  was  here  a 
few  minutes  ago;  my  fellow  Califor- 
nian,  Mr.  Matsui;  the  gentleman  from 
Florida,  Mr.  Gibbons,  of  course,  the 
former  chairman  of  the  Trade  Sub- 
committee of  the  Committee  on  Ways 
and  Means.  And  we  have  pursued  very, 
very  strongly  a  bipartisan  approach  to 
trade.  I  am  proud  to  have  worked  close- 
ly in  rallying  support  for  NAFTA. 

The  gentleman  from  Arizona  [Mr. 
KoLBE]  and  1  and  a  couple  of  others  in- 
troduced legislation  calling  for  the 
limitation  of  the  tariff  barriers  for  the 
North  American  Free-Trade  Agreement 
8  years  ago.  I  spent  the  last  7  days  with 
Mr.  Gibbons  and  Mr.  Matsui  and  mem- 
bers of  the  Committee  on  Ways  and 
Means  before  completion  of  the  Uru- 
guay round  of  the  General  Agreement 
on  Tariffs  and  Trade,  an  agreement 
which  creates  an  opportunity  among 
124  nations  in  the  world  to  create  the 
free  flow  of  goods  and  services. 

Of  course,  on  China  policy.  I  strongly 
supported  Mr.  Hamilton's  language  in 
the  past  because  exposure  to  Western 
values  is  what  will  enhance  the  human 
rights  situation  that  exists  in  China.  I 
believe  very  strongly  in  that. 

My  past  support  for  the  President's 
trade  policies  has  been  based  clearly  on 
our  goal  of  increasing  jobs  and  living 
standards  both  in  the  United  States 
and  throughout  the  world,  improving 
the  qualify  of  life  by  reducing  trade 
barriers  and  increasing  commerce,  the 
free  flow  of  goods  and  services. 


Mr.  Speaker,  while  I  part  company 
with  the  President  on  the  policy  that 
he  has  stated  calling  on  June  28  for  the 
imposition  of  this  100-percent  tariff, 
the  President  has  actually  parted  com- 
pany with  the  free  trade  principles 
which  we  have  pursued  vigorously  for 
his  entire  Presidency  up  to  this  point. 
I  share  the  President's  broad  goal  of 
breaking  down  tariff  barriers  in  Japan 
so  that  we  can  gain  greater  access  to 
that  market.  However,  the  specified 
U.S.  demands  on  auto  parts  purchases 
and  dealership  access  are  clearly  re- 
pugnant to  those  of  us  who  stand  for 
free  trade. 

The  administration  has  made  tac- 
tical blunders  regarding  the  timing  and 
direction  of  this  effort.  The  short-term 
economic  impact  of  implementing 
trade  sanctions,  especially  from  my 
State  of  California,  and  I  will  get  into 
that  for  a  moment  in  just  a  moment, 
will  be  very  negative.  And  I  have  to 
say,  Mr.  Speaker,  it  saddens  me  to  con- 
clude that  the  President  is  threatening 
to  significantly  set  back  the  prospects 
for  additional  multilateral  trade  initia- 
tives and  a  forward-looking  Asia  policy 
that  ties  the  United  States  into  that 
extraordinarily  growing  market  in  the 
Pacific  rim. 

Let  me  take  a  couple  moments  and 
talk  about  my  State  of  California. 
California,  whether  you  like  it  or  not, 
it  is  the  seventh  largest  economic 
IK)wer  on  the  face  of  the  earth;  32  mil- 
lion people  in  California.  California  is 
the  Nation's  largest  exporter.  Its  SSlVi 
billion  in  exports  is  20  percent  of  our 
Nation's  total.  Exports  support  1.5  mil- 
lion jobs  in  the  State  of  California. 
Foreign  investment  supports  another 
half  million  jobs.  While  California  has 
suffered  greatly  due  to  the  defense  and 
aerospace  cutbacks,  which  have  taken 
place  for  the  past  several  years,  the 
one  bright  spot  has  been  California's 
access  to  other  markets  so  that  we 
could,  in  fact,  be  the  gateway  to  the 
Pacific  rim  and  Latin  America. 

California's  No.  1  trading  partner  is 
Japan,  with  exports  of  S22.5  billion  last 
year.  Japanese-owned  companies  em- 
ploy 150,000  Califomians  in  electronics, 
entertainment,  and  computers,  among 
other  industries.  If  you  add  in  the  sup- 
pliers, there  are  a  quarter  of  a  million 
California  jobs  which  are  tied  directly 
to  Japanese  investment. 

Sixty-two  percent — 62  percent,  Mr. 
Speaker — of  California's  exports  go  di- 
rectly to  the  Pacific  rim;  692,000  jobs  in 
California  are  supported  by  Pacific  rim 
trade,  and  it  is  very  important  to  note 
that  every  single  country,  every  single 
country  in  the  Pacific  rim  has  stated 
its  very  strong  opposition  to  President 
Clinton's  plan  to  impose  this  100  per- 
cent tariff. 

The  State  of  California  has  a  great 
deal  to  lose  and  very  little  to  gain  from 
the  policies  which  President  Clinton 
has  proposed.  The  auto  industry  in 
California    is    more    closely    tied    to 


Tokyo  than  it  is  to  Detroit.  The  Japa- 
nese companies  targeted  by  the  Presi- 
dent's sanctions  have  invested  over  S2 
billion  in  California,  directly  creating 
over  13,000  private  sector  jobs;  each 
company  targeted,  each  company  that 
has  been  targeted  by  the  President's 
proposed  imposition  of  this  100  percent 
tariff  is  headquartered  in  California. 
Another  28,640  are  employed  by  dealers 
that  sell  cars  imported  from  Japan. 

Mr.  Speaker,  I  believe  that  it  is 
criminal  to  discriminate  against  Cali- 
fornia workers  simply  because  the 
companies  they  work  for  are  based  in 
Tokyo  rather  than  Detroit.  The  admin- 
istration's sanctions  threaten  12,000 
middle  income  workers  in  dealerships 
and  many  more  in  California's  ports 
and  within  advertising  firms. 

Mr.  Speaker,  these  Americans  have 
done  nothing,  they  have  done  abso- 
lutely nothing  to  deserve  unemploy- 
ment. Of  course,  the  greatest  fear  of  all 
is  recognition  that  the  President  is 
playing  with  fire  with  his  proposed 
plan.  An  escalating  trade  war  with 
Japan,  which  virtually  everyone  has 
said  is  a  possibility,  with  the  discus- 
sion of  this  possibility,  an  escalating 
trade  war  with  Japan  would  devsistate 
California  and  clearly  threaten  the 
economic  future  of  the  largest  State  in 
the  Union. 

Mr.  Speaker,  balancing  trade  by  sec- 
tor is  playing  bad  policy.  The  trade  im- 
balance between  the  United  States  and 
Japan  is  primarily  a  reflection  of  Japa- 
nese weakness,  not  strength.  We  should 
support  openness  in  the  Japanese  econ- 
omy, and  we  all  share  that  same  goal, 
but  we  should  not  support  balanced 
trade.  The  administration  has  gone  be- 
yond the  mistaken  policy  of  trying  to 
balance  trade  between  our  two  coun- 
tries, and  they  are  now  making  the 
case  that  we  should  have  balanced 
trade  in  one  sector,  the  auto  sector. 
That  is  the  only  place  we  should  have 
balanced  trade. 

This  route  is  a  bad  one.  Heading 
down  this  path  is  clearly  a  very  poor 
policy.  And  the  best  way  to  look  at 
that  is  the  President  proposes  to  move 
only  in  the  auto  sector  is,  let  us  see 
what  would  happen  if  the  Japanese 
made  the  decision  to  do  the  same  thing 
to  us.  What  would  we  as  a  country  say 
if  Japan  extended  this  policy  to  some 
of  the  large  exporters  in  our  Nation's 
greatest  State  of  California. 

Well,  the  motion  picture  industry, 
Mr.  Speaker,  the  motion  picture  indus- 
try enjoys  a  $1  billion,  a  SI  billion  bi- 
lateral trade  surplus  with  Japan.  What 
would  we  say  if  the  Japanese  made  the 
same  mistake,  same  statement  of  us 
that  we  are  of  them  on  auto  policy?  Ob- 
viously, we  would  not  stand  for  it.  The 
agriculture  industry  in  this  country 
has  a  $9.2  billion  bilateral  trade  surplus 
with  Japan,  and  the  aerospace  industry 
has  a  $3.1  billion  trade  surplus  with 
Japan. 

Service  industries  are  on  the  cutting 
edge  of  California's  export  industries. 


Requiring  a  bilateral  trade  balance  in 
each  service  sector  would  stifle  our 
service  experts  to  Japan,  and  it  would 
be  wrong.  And  that  is  exactly  what  we 
are  trying  to  do  in  the  area  of  autos 
with  this  policy. 

The  thing  that  really  saddens  me 
greatly,  Mr.  Speaker,  is  that  we  have 
observed  a  transition,  a  transition  that 
has  taken  place  within  this  administra- 
tion's policy  from  what  I  know  you, 
Mr.  Speaker,  and  I  agree  has  been  very 
good  trade  policy.  It  is  has  garnered  bi- 
partisan support.  The  transition  has 
been  good  trade  policy  to  good  trade 
politics.  The  Clinton  administration 
earned  the  strong  support  of  those  of  us 
who  are  free  traders  in  both  parties 
over  the  past  couple  of  years  because  of 
the  fact  that  we  were  able  to  work  to- 
gether in  a  bipartisan  way  on  the 
North  American  Free  Trade  Agree- 
ment, on  completion  of  the  Uruguay 
round  on  the  General  Agreement  on 
Tariffs  and  Trade  and  for  a  sound 
China  policy. 

I  regularly  congratulated  the  Presi- 
dent, in  fact  one  of  the  most  passionate 
speeches  I  ever  heard  him  deliver  was 
just  before  passage  of  the  North  Amer- 
ican Free  Trade  Agreement  when 
former  Presidents  and  other  officials 
stood  in  the  East  Room  of  the  White 
House.  The  President's  speech  was  su- 
perb and  very,  very  heart  felt. 

The  administration  in  pursuing  those 
policies  took  on  the  traditional  projec- 
tionist factions  within  their  own  politi- 
cal party.  However,  the  thing  that  con- 
cerned me  greatly  was  that  they  pur- 
sued these  things  when  it  came  to  deal- 
ing with  the  issue  of  trade;  but  with 
the  election  on  the  horizon,  they  seem 
to  be  shifting  back  to  what  admittedly 
is  a  popular  policy.  It  appears  that 
they  are  now  moving  in  a  direction 
that  many  feared  when  neo-projection- 
ists  within  the  administration,  like 
Robert  Reich  and  Laura  Tyson  and  oth- 
ers were  named  to  senior  positions 
from  the  beginning. 

Rather  than  pursuing  further  broad, 
free  trade  initiatives,  they  appear  to 
have  adopted  a  polticial  trade  strategy 
intended  to  appeal  to  that  labor  base 
within  the  Democratic  Party  and  to 
make  the  President  look  tough  on  deal- 
ing with  Japan. 

The  first  inclination  of  most  Ameri- 
cans is  to  be  critical  of  Japan.  I  admit 
that  as  I  stand  here  right  now,  I  am 
taking  what  is  jjerceived  as  being  the 
politically  unpopular  position.  But  I 
clearly  believe  that  the  goal  of  penaliz- 
ing American  consumers  and  workers 
with  the  planned  imposition  of  this  100 
percent  tariff  is  wrong.  We  learn 
throughout  history  that  tariffs  have,  in 
fact,  diminished  the  standard  of  living, 
going  all  the  way  back  to  when  me  po- 
litical party  supported  the  Smoot- 
Hawley  Tariff  Act  at  the  beginning  of 
the  Depression  in  hopes  that  it  would 
somehow  shorten  the  Depression.  Vir- 
tually every  economist  has  agreed  that 
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the  Smoot-Hawley  Tariff  Act  exacer- 
bated the  Great  Depression,  in  the 
same  way  this  politically  popular  pol- 
icy that  the  President  is  pursuing  cre- 
ates the  potential  for  a  very  serious 
trade  war. 

The  result,  Mr.  Speaker,  is  bad  for- 
eign policy  that  threatens  our  long- 
term  interests  in  Asia  and  bad  eco- 
nomic policy  that  threatens  the  trade 
policy  gains  over  the  past  2  years. 

Those  gains  that  we  have  made  over 
the  past  2  years  have  been  modeled 
after  the  fact  that  the  United  States  of 
America  has  recognized  that  we  live  in 
a  global  economy,  and  breaking  down 
these  barriers  is  obviously  the  wave  of 
the  future.  This  policy  as  announced  by 
the  President  is  clearly  a  retrograde 
step  on  the  whole  issue  of  free  trade. 

It  is  often  said  that  only  Richard 
Nixon  could  open  up  ties  with  China.  It 
takes  strong  leadership  to  undertake 
bold  and  dramatic  initiatives.  Up  to 
this  point,  that  is  exactly  what  Presi- 
dent Clinton  has  done  in  the  area  of 
trade.  Statements  by  people  in  the  ad- 
ministration like  Laura  "Tyson  who  in- 
dicate that  they  believe  the  Japanese 
political  weakness  makes  success  more 
likely,  the  opposite  is  the  case.  The  ar- 
gument that  she  has  made  is  that  po- 
litical division  within  Japan  will  some- 
how lead  them  to  break  down  on  this 
issue  is  wrong;  again,  the  opposite  is 
the  case. 

The  economic  reality  in  Japan  re- 
veals the  fraud  of  those  who  claim  the 
Japanese  economic  and  trade  policies 
have  enriched  Jaiian  at  our  expense. 

There  are  many  people  out  there  who 
regularly  argue  that  Japan  has  been 
greatly  enriched  at  our  expense,  but  let 
us  look  at  what  has  happened  in  Japan 
over  the  past  several  years.  Japan  has 
had  4  years  of  flat  economic  growth, 
unlike  the  kind  of  growth  that  we  are 
now  exi)eriencing  here  in  the  United 
States.  Japan  has  undergone  4  years  of 
flat  economic  growth.  This  year  alone 
the  stock  market  in  Japan  has  dropped 
by  nearly  a  third  to  its  lowest  point 
since  1983.  The  appreciation  in  the  yen 
has  made  it  very  unprofitable  for  Ja- 
pan's businesses  to  export.  Japanese 
banks  hold  $476  billion  in  bad  loans. 

Mr.  Speaker,  $476  billion,  let  us  com- 
pare that  to  the  cost  of  the  savings  and 
loan  debacle  here  in  the  United  States, 
the  cost  of  which  was  $150  billion.  So 
obviously  Japanese  financial  institu- 
tions are  faced  with  very  serious  prob- 
lems. 

And  it  is  important  for  us  to  note  the 
present  amounts  of  money  that  have 
been  made  by  United  States  businesses 
when  so  much  of  the  real  estate  mar- 
ket during  the  1980's  was  sold  to  Japan. 
Remember,  Mr.  Speaker,  how  people 
were  outraged  at  the  fact  that  Japan 
would  own  so  much  of  what  is  here  in 
the  United  States.  They  purchased 
Rockefeller  Center,  a  wide  range  of 
other  real  estate  investments  during 
the   1980'8,   and  I   think  everyone  has 
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recognized  that  real  estate  values  have 
dropped  dramatically  over  the  past  sev- 
eral years,  a  tremendous  loss  to  those 
Japanese  investors. 

So  this  argument  that  Japan  is 
greatly  taking  advantage  of  the  United 
States  is  unfounded.  Economic  weak- 
ness in  Japan,  however,  Mr.  Speaker, 
hurts  this  country  by  placing  a  overall 
drag  on  the  international  economy.  Re- 
member, we  are  living  with  a  global 
economy  today.  Of  all  industries  to 
pick  a  fight  with,  it  is  incredibly  ironic 
that  U.S.  automakers  would  be  the  tar- 
get. Why?  Because  they  are  very 
healthy.  We  all  know  that  United 
States  automobile  manufacturers  in 
large  part,  despite  competition  from 
the  Japanese  auto  manufacturers,  have 
had  tremendous  profits,  record  profits 
just  this  past  year. 

But,  Mr.  Speaker,  not  everyone 
knows  that  two  of  the  three  largest 
auto  manufacturers  in  Japan  have  lost 
money  in  the  last  year. 

Ambassador  Walter  Mondale,  former 
Vice  President,  our  Ambassador  to 
Japan,  is  now  reported  to  believe  that 
the  new  generation  of  Japanese  Gov- 
ernment bureaucrats  desires  to  see 
Japan  lean  more  toward  Asia  than  to- 
ward the  United  States.  And  they  are 
bolstered  by  this  conflict,  those  within 
Japan  who  would  choose  to  lean  toward 
the  other  very  successful  nations  with- 
in the  Pacific  rim.  Those  people  are 
bolstered  by  this  proposed  imposition 
of  a  100-percent  tariff. 

Mr.  Speaker,  this  would  be  extraor- 
dinarily detrimental  to  U.S.  interests 
in  Asia. 

One  of  the  things  that  I  think  is  a 
rather  remarkable  twist  in  the  whole 
managed  trade  plan,  the  Clinton  ad- 
ministration does  not  want  the  Japa- 
nese Government  to  manage  auto  mak- 
ers. And  yet  this  administration  wants 
our  Government,  our  Government  to 
manage  the  Japanese  automakers. 

The  primary  sticking  points  that  are 
driving  us  toward  the  job  killing  sanc- 
tions involve  auto  parts  and  auto  deal- 
erships. In  auto  parts,  the  administra- 
tion wants  the  Japanese  automakers  to 
purchase  certain  amounts  of  United 
States  parts. 
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On  auto  dealerships,  the  administra- 
tion wants  the  Japanese  auto  compa- 
nies to  require  1,200  of  their  dealers  in 
Japan  to  sell  United  States  cars. 

Mr.  Speaker,  these  demands  do  not 
involve  Japanese  Government  action. 
They  require  action  from  Japanese 
businesses.  It  should  not  be  surprising 
that  the  administration's  proposed 
sanctions  target  the  companies  they 
want  to  coerce  into  an  agreement.  In 
fact,  the  administration  is  targeting 
Toyota  and  not  Tokyo. 

This  proposed  plan  is,  all  the  way 
around,  a  lose-lose-lose  trade  policy.  If 
the  administration  wins  in  this  show- 
down,   it    bolsters    the    popularity    of 
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trade  policies  that  threaten  our  Na- 
tion's long-term  trade  and  foreign  pol- 
icy interests.  Imposing  sanctions  that 
clearly  violate  the  World  Trade  Organi- 
zation rules  puts  us  in  a  position  to 
lose  the  first  major  case  before  the 
World  Trade  Organization. 

What  does  this  do?  Well,  it  plays  into 
the  hands  of  the  Ross  Perots  and  Pat 
Buchanans  and  Ralph  Naders  of  the 
world,  clearly  undermining  the  poten- 
tial for  future  multilateral  trade  agree- 
ments. 

Mr.  Speaker,  our  allies  and  trading 
partners  around  the  world  are  unified 
in  opposition  to  the  unilateral  sanc- 
tions policy  because  every  government 
invested  significant  political  capital  in 
implementing  a  stronger  multilateral 
trade  regime  which  is  designed  to 
break  down  tariff  barriers,  improve  the 
quality  of  life  for  working  and  consum- 
ing Americans  and  for  peoples  through- 
out the  world  in  developing  nations. 
Now  the  United  States  of  America  is 
proposing  to  ignore  that  newly  estab- 
lished policy. 

Don't  overlook  the  possibility,  Mr. 
Speaker,  and  it  saddens  me  again  to 
say  this,  but  don't  overlook  the  possi- 
bility that  the  administration's  policy 
could,  as  I  was  saying  a  few  minutes 
ago,  spin  out  of  control  and  set  off  a 
very  destabilizing  economic  and  politi- 
cal confrontation  between  the  United 
States  and  Japan  and  potential  other 
nations. 

In  the  words  of  my  colleague,  David 
Obey,  and  I  quote: 

I  think  most  of  us  learned  some  time  ago 
that  if  you  don't  like  the  President's  posi- 
tion on  a  particular  issue,  you  simply  need 
to  wait  a  few  weeks. 

Well,  I  have  been  holding  out  hope 
that  that  Obey  quote  was  right  on  tar- 
get. But  as  June  28  rapidly  approaches, 
it  appears  that  we  are  not  taking  the 
kind  of  positive  shift  that  in  this  case 
I  believe  would  help  us  greatly. 

There  is  always  hope,  though,  that 
the  administration  will  come  to  its 
senses,  focus  on  negotiating  objectives 
that  the  Japanese  Government  can  ac- 
complish, and  move  away  from  these 
sector-by-sector  specific  negotiations 
to  broad  deregulation  and  antitrust  en- 
forcement in  Japan,  which  we  strongly 
support.  We  strongly  support  those 
kinds  of  things,  so  that  we  will  have  an 
opportunity  to  gain  further  access  to 
that  market. 

That  is  why  several  years  ago  I  fol- 
lowed the  trade  subcommittee  chair- 
man, the  gentleman  from  Illinois  [Mr. 
Cr.\ne]  by  introducing  legislation  call- 
ing for  a  United  States-Japan  free 
trade  agreement.  We  know  that  they 
have  access  to  our  market.  We  want  to 
gain  access  to  theirs,  but  increasing 
these  tariffs  is  clearly  wrong. 

We  cannot  lose  sight  of  the  fact  that 
the  United  States  economy  is  healthier 
and  better  prepared  to  move  into  the 
21st  century  than  the  Japanese  econ- 
omy is.  We  should  not  move  away  from 


the  openness  that  has  made  us  as  a  na- 
tion strong,  even  in  an  effort  to  move 
Japan  toward  a  policy  that  will  make 
it  strong. 

The  President  has  just  completed  his 
meeting  with  Prime  Minister 
Murayama,  and  we  know  that  coming 
up  our  Trade  Representative,  Mr. 
Kantor,  will  be  meeting  with  Mr. 
Hosokawa  and  we  hope  very  much  that 
this  will  be  resolved. 

But  the  threat  of  imposition  of  these 
sanctions  is  a  wrong  policy.  It  is  a 
wrong  way  to  do  business.  I  know  it  is 
politically  popular  here  in  the  United 
States,  but  we  have  to  look  at  the  fact 
that  we  are  playing  with  fire,  Mr. 
Speaker,  and  this  policy  creates  the  po- 
tential for  very  serious  problems  not 
only  here  in  the  United  States  and 
Japan  but  throughout  the  world. 

My  request,  Mr.  Speaker,  is  that  this 
administration  go  back  to  the  great 
free  trade  policies  which  have  played  a 
role  in  enhancing  the  economy  of  the 
United  States,  those  policies  being  the 
breaking  down  of  barriers  within  Latin 
America  with  implementation  of  the 
North  American  Free  Trade  Agree- 
ment, establishment  of  the  WTO,  and 
completion  of  the  Uruguay  round  of 
the  General  Agreement  on  Tariffs  and 
Trade,  which  among  124  countries  is 
continuing  to  pursue  the  goals  that 
were  established  in  1947  when  the 
GATT  went  into  place.  That  goal  is 
very  simply  breaking  down  barriers. 

My  party  and  I  believe  this  Nation 
strongly  stands  for  freedom,  the  free 
flow  of  goods,  services,  ideas.  That  is 
what  this  agreement  among  124  nations 
is  doing.  And  in  China,  exposure  to 
Western  values,  getting  our  ideas  into 
China,  that  is  what  will  help  the  very 
serious  human  rights  situation  that  ex- 
ists there,  and  this  President  has  wise- 
ly acknowledged  that. 

Mr.  Speaker,  let  us  not  as  a  nation 
move  backward  to  the  days  of  Smoot- 
Hawley  when  we  look  at  the  issue  of  a 
global  economy.  We  are  5  years  away 
from  the  millennium.  Clearly  the  Unit- 
ed States  of  America  is  the  world's 
only  complete  superpower.  We  face 
very  serious  problems  throughout  the 
world. 

We  have  stood  in  a  bipartisan  way  for 
free  trade.  This  proposed  policy  is  180 
degrees  from  that.  I  hope  very  much, 
Mr.  Speaker,  that  this  administration 
will  change  the  policy  and  continue  to 
work  on  other  methods  to  break  down 
barriers  and  create  an  oppwrtunity  for 
us  to  gain  access  to  the  consumer  mar- 
ket in  Japan. 
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Shays).  Pursuant  to  clause  12  of  rule  I, 
the  Chair  declares  the  House  in  recess 
subject  to  the  call  of  the  Chair. 

Accordingly  (at  1  o'clock  and  37  min- 
utes p.m.),  the  House  stood  in  recess 
subject  to  the  call  of  the  Chair. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  1854,  LEGISLATIVE  BRANCH 
APPROPRIATIONS  ACT,  1996 

Mr.  DIAZ-BALART,  from  the  Com- 
mittee on  Rules,  submitted  a  privi- 
leged report  (Rept.  No.  104-146)  on  the 
resolution  (H.  Res.  169)  providing  for 
consideration  of  the  bill  (H.R.  1854) 
making  appropriations  for  the  legisla- 
tive branch  for  the  fiscal  year  ending 
September  30,  1996,  and  for  other  pur- 
poses, which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Member  to  revise  and 
extend  his  remarks  and  include  extra- 
neous material:) 

Mr.  Owens,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  Dreier)  and  to  include  ex- 
traneous matter:) 

Mr.  Baker  of  California. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Diaz-Balart)  and  to  in- 
clude extraneous  matter:) 

Mr.  Richardson  in  two  instances. 

Mrs.  SCHROEDER. 

Mr.  Ehrlich. 
Mr.  LiPiNSKi. 
Mr.  Lantos. 
Mr.  Hamilton. 


ADJOURNMENT 

Mr.  DIAZ-BALART.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  5  o'clock  and  58  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  tomorrow,  Tues- 
day, June  20,  1995,  at  9  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1065.  A  letter  from  the  Acting  Assistant 
Secretary  for  Legislative  Affairs.  Depart- 
ment of  State,  transmitting  notification  of 
the  Department's  intent  to  reprogram  $2.0 
million  in  fiscal  year  1995  funds  made  avail- 
able under  chapter  4  of  part  II  of  the  act  for 
assistance  to  the  Middle  East  multilateral 
peace  process,  pursuant  to  section  515  of  the 
Foreign  Operations.  Export  Financing,  and 
Related  Programs  Act.  1995;  to  the  Commit- 
tee on  Appropriations. 


1066.  A  letter  from  the  Acting  Director.  De- 
fense Security  Assistance  Agency,  transmit- 
ting notification  concerning  cooperative  pro- 
duction of  radar  system  improvements  for 
the  E-3  aircraft  with  the  NATO  Airborne 
Early  Warning  and  Control  [AEW&C]  Pro- 
gramme Management  Organization 
[NAPMO],  (Transmittal  No.  08-95).  pursuant 
to  22  U.S.C.  2767(f);  to  the  Committee  on 
International  Relations. 

1067.  A  letter  from  the  Acting  Assistance 
Secretary  for  Legislative  Affairs.  Depart- 
ment of  State,  transmitting  a  report  on  mis- 
sile proliferation,  pursuant  to  22  U.S.C. 
2797b(a)(l);  to  the  Committee  on  Inter- 
national Relations. 

1068.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
copies  of  the  original  report  of  political  con- 
tributions for  the  following:  John  Todd 
Stewart,  of  California,  (Republic  of 
Moldova);  Victor  Jackovich.  of  Iowa,  (Repub- 
lic of  Slovenia);  John  Raymond  Malott,  of 
Virginia,  (Malaysia):  John  K.  Menzies,  of 
Virginia,  (Republic  of  Bosnia  and 
Herzegovina);  and  Kenneth  Michael  Quinn.  of 
Iowa,  (Cambodia);  and  members  of  their  fam- 
ilies, pursuant  to  22  U.S.C.  3944(b)(2);  to  the 
Committee  on  International  Relations. 

1069.  A  letter  from  the  Auditor,  District  of 
Columbia,  transmitting  a  copy  of  a  report 
entitled  ■Implementation  of  the  Govern- 
ment Managers  Accountability  Act  of  1995 
and  the  Merit  Personnel  Law,"  pursuant  to 
D.C.  Code,  section  47-117(d);  to  the  Commit- 
tee on  Government  Reform  and  Oversight. 

1070.  A  letter  from  the  Auditor,  District  of 
Columbia,  transmitting  a  copy  of  a  report 
entitled  Fiscal  Year  1992  Annual  Report  on 
Advisory  Neighborhood  Commissions,"  pur- 
suant to  D.C.  Code,  section  47-117(d);  to  the 
Committee  on  Government  Reform  and 
Oversight. 

1071.  A  letter  from  the  Director,  Office  of 
Personnel  Management,  transmitting  the 
semiannual  report  on  the  activities  of  the 
Department's  inspector  general  for  the  pe- 
riod October  1.  1994.  through  March  31,  1995. 
and  the  management  report  for  the  same  pe- 
riod, pursuant  to  5  U.S.C.  app.  (Insp.  Gen. 
Act)  section  5(b);  to  the  Committee  on  Gov- 
ernment Reform  and  Oversight. 

1072.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  the 
Treasury,  transmitting  a  State-by-State  and 
district-by-district  analysis  of  the  Senate 
budget  resolution's  impact  on  the  earned  in- 
come tax  credit  [EITC],  prepared  by  Treas- 
ury's Office  of  Economic  Policy;  to  the  Com- 
mittee on  Ways  and  Means. 

1073.  A  communication  from  the  President 
of  the  United  States,  transmitting  a  letter  to 
the  Speaker  of  the  House  of  RepresenUtives, 
with  respect  to  the  New  Hampshire  agree- 
ment; jointly,  to  the  Committees  on  House 
Oversight  and  Rules. 
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PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 


of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  CRANE: 
H.R.  1887.  A  bill  to  authorize  appropria- 
tions for  fiscal  years  1996  and  1997  for  the 
International  Trade  Commission,  the  Cus- 
toms Service,  and  the  Office  of  the  U.S. 
Trade  Representative,  and  for  other  pur- 
poses; to  the  Committee  on  Ways  and  Means. 

By  Mr.  RICHARDSON: 
H.R.  1888.  A  bill  to  add  native  American 
members  to  the  Advisory  Commission  on 
Intergovernmental  Relations,  and  for  other 
purposes;  to  the  Committee  on  Government 
Reform  and  Oversight. 


MEMORIALS 

Under  clause  4  of  rule  XXn, 

115.  The  SPEAKER  presented  a  memorial 
of  the  House  of  Representatives  of  the  State 
of  Alabama,  relative  to  reclaiming  State 
sovereignty  under  the  10th  amendment  to 
the  U.S.  Constitution  for  the  State  of  Ala- 
bama: to  the  Committee  on  the  Judiciary. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  DIAZ-BALART:  Committee  on  Rules. 
House  Resolution  169.  Resolution  providing 
for  the  consideration  of  the  bill  (H.R.  1854) 
making  appropriations  for  the  legislative 
branch  for  the  fiscal  year  ending  September 
30,  1996,  and  for  other  purposes  (Rept.  104- 
146).  Referred  to  the  House  Calendar. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  42:  Mr.  Moakley  and  Mr.  Fazio  of 
California. 

H.R.  713:  Mr.  LaTourette. 

H.R.  773:  Mr.  Bereuter. 

H.R.  810:  Mr.  BoEHLERT. 

H.R.  927:  Mr.  KIM  and  Mr.  Chabot. 

H.R.  1150:  Mr.  Frazer.  Mr.  BARRETT  of  Wis- 
consin, and  Mr.  Sanders. 

H.R.  1462:  Mr.  Serrano,  Mr.  Vento,  Mr. 
BORSKI,  Mr.  DeFazio,  Mr.  Mineta,  Mr. 
ScHiFF.  Mrs.  Thurman.  and  Ms.  Velazquez. 

H.R.  1533;  Mr.  Stupak,  Mr.  MARTINI,  and 
Mr.  Upton. 

ROYCE. 

Kennedy  of  Rhode  Island  and 


H.R.  1557:  Mr. 

H.R.  1735:  Mr. 
Ms.  Norton. 

H.R.  1749:  Mr 
Mr.  LoBiONDO. 
Wisconsin,  Mr. 


Brown  of  Ohio.  Mr.  Meehan, 
Mr.  Zeliff,  Mr.  Barrett  of 
Rohrabacher,  Mr.  Markey, 


Mr.  Luther,  Mr.  Nadler.  Mr.  Engel,  and 
Mr.  Sanders. 

H.R.  1797:  Mr.  Frank  of  Massachusetts. 

H.R.    1885:    Mr.    EMERSON,    Mr.    KiM, 
Latham,  and  Mr.  LaTourette. 


Mr. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII, 

25.  The  SPEAKER  presented  a  petition  of 
the  council  of  the  city  of  Toledo,  OH,  rel- 
ative to  defeating  any  proposal  to  repeal  or 
weaken  the  assault  weapons  ban;  which  was 
referred  to  the  Committee  on  the  Judiciary. 


AMENDMENTS 
Under  clause  6  of  rule   XXIII, 


pro- 


posed amendments  were  submitted  as 
follows: 

H.R.  1854 
Offered  By:  Mr.  Andrews 
Amendment  No.  2:  Page  26,  beginning  on 
line  12,  strike  "operation  and  maintenance  of 
the   American   Folklife   Center   in   the   Li- 
brary;". 
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Page  26,  line  19.  strike  "1211,664.000  "  and 
insert  "210,544,000". 

H.R. 1854 
Offered  By:  Mr.  Fazio 
Amendment  No.  3:  On  page  15,  line  8,  strike 
all  after  the  word  "House  "  through  the  word 
"1986"  on  line  10. 

H.R.  1854 
Offered  By:  Mr.  Zimmer 
amendment  No.  4:  Page  49.  after  line  25,  In- 
sert the  following  new  section: 

Sec  312.  Any  amount  appropriated  in  this 
Act  for  "HOUSE  OF  REPRESENTATIVES— 
Salaries  and  Expenses— Members'  Represen- 
tational Allowances"  shall  be  available  only 
for  fiscal  year  1996.  Any  amount  remaining 
after  all  payments  are  made  under  such  al- 
lowances for  such  fiscal  year  shall  be  depos- 
ited in  the  Treasury,  to  be  used  for  deficit  re- 
duction. 

H.R.  1868 
Offered  By:  Mr.  Andrews 
Amendment  No.  4:  Page  4,  strike  line  15 
and  all  that  follows  through  page  5,  line  6. 
H.R.  1868 
Offered  By:  Mr.  Burton  of  Indiana 
amendment  No.  5;  Page  13,  line  9,  strike 
"$465,740,000"  and  insert  "$396,770,250". 
H.R.  1868 
Offered  by:  Mr.  Burton  of  Indiana 
Amendment  No.  6:  Page  13.  line  9,  strike 
•$465,740,000"  and  insert  "$432,000,000". 
H.R.  1868 
Offered  By:  Ms.  Ros-Lehtinen 
Amendment  No.  7;  Page  78.  after  line  5.  in- 
sert the  following  new  section: 
limitation  on  use  of  funds  by  RUSSIA  for 
construction  of  jimAGUA  nuclear  power 

plant  in  CIENFUEGOS.  CUBA 

Sec  564.  None  of  the  funds  made  available 
in  this  Act  for  assistance  in  support  of  the 
Government  of  Russia  may  be  used  for  the 
construction  of  the  Juragua  nuclear  power 
plant  in  Cienfuegos,  Cuba. 
H.R.  1868 
Offered  By:  Ms.  Ros-Lehtinen 
Amendment  no.  8:  Page  78.  aaer  line  5,  In- 
sert the  following  new  section: 

REDUCTION  OF  FUNDS  FOR  RUSSIA  IN  AMOUNT 
PROVIDED  FOR  CONSTRUCTION  OF  JURAGUA 
NUCLEAR  POWER  PLANT  IN  CIENFUEGOS,  CUBA 

Sec  564.  (a)  In  General.— The  funds  other- 
wise provided  in  this  Act  for  the  Government 
of  Russia  under  the  heading  "Assistance  for 
the  New  Independent  States  of  the  Former 
Soviet  Union  "  shall  be  reduced  by  an 
amount  equal  to  the  amount  of  funds  pro- 
vided by  such  Government  for  the  construc- 
tion of  the  Juragua  nuclear  power  plant  in 
Cienfuegos,  Cuba. 

(b)  Exception —The  reduction  provided  for 
by  subsection  (a)  shall  not  apply  if  the  Presi- 
dent certifies  to  the  Congress  that  a  restora- 
tion of  the  funds  is  required  by  the  national 
security  interest  of  the  United  States. 
H.R.  1868 
Offered  By;  Ms.  Ros-Lehtinen 
AMENDMENT  No.  9:  Page  16,  line  24.  strike 
"$595,000,000  "  and  insert  "$355,000,000". 
H.R.  1868 
Offered  By:  Ms.  Ros-Lehtinen 
AMENDMENT  No.  10:  Page  16.  line  24.  strike 
"$595,000,000  "  and  insert  "$416,500,000". 
H.R.  1868 
Offered  By:  Mr.  Sanders 
Amendment  No.  U;  Page  78.  after  line  5.  in- 
sert the  following  new  section; 
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June  19,  1995 


June  19,  1995 


REPORT  ON  USE  OF  RESOUKCES  OP  THE  INTER- 
NATIONAL DEVELOPMENT  ASSOCIATION  FOR 
POVERTY'  REDUCTION 

Sec.  564.  Not  later  than  December  31, 
1995,  the  Secretary  of  the  Treasury 
shall  prepare  and  submit  to  the  Com- 
mittee on  Banking  and  Financial  Serv- 
ices of  the  House  of  Representatives 
and  the  Committee  on  Foreign  Rela- 
tions of  the  Senate  a  report  that  dem- 
onstrates that  poverty  reduction  is 
central  to  the  allocation  of  the  re- 
sources of  the  International  Develop- 
ment Association.  The  report  shall  give 
particular  attention  to  the  extent  to 
which  lending  by  the  International  De- 
velopment Association  is  addressing 
the  most  serious  barriers  to  sustained 
poverty  reduction,  including  the  extent 
to  which  the  International  Develop- 
ment Association  is  using  poverty-tar- 
geted interventions. 

H.R.  1868 
Offered  By:  Mr.  Zimmer 

Amendment  No.  12:  Page  78.  after  line  8. 
add  the  following  new  title: 


TITLE  VI- 


-DEFICIT  REDUCTION 
LOCKBOX 


DEFicrr  reduction  trust  fund;  downward 
adjustments  in  discretionary  spending 
LLMrrs 

Sec.  601.  (a)  EIstabushment.— There  is  es- 
tablished in  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  "Defi- 
cit Reduction  Trust  Fund"  (In  this  title  re- 
ferred to  as  the  "Fund"). 

(b)  Contents.— The  Fund  shall  consist  only 
of  amounts  transferred  to  the  Fund  under 
subsection  (c). 

(c)  Transfers  of  Moneys  to  Fund.— For 
each  of  fiscal  years  1996  through  1998.  the 
Secretary  of  the  Treasury  shall  transfer  to 
the  Fund  an  amount  equal  to  the  allocations 
under  section  602(b)(1)  of  the  Congressional 
Budget  Act  of  1974  to  the  subcommittee  of 
the  Committee  on  Appropriations  with  juris- 
diction over  this  Act  minus  the  aggregate 
level  of  new  budget  authority  and  outlays  re- 
sulting from  the  enactment  of  this  Act,  as 
calculated  by  the  Director  of  the  Office  of 
Management  and  Budget. 

(d)  Use  of  Moneys  in  Fund.— 

(1)  In  general. — Except  as  provided  In 
paragraph  (2),  the  amounts  in  the  Fund  shall 


not  be  available,  in  any  fiscal  year,  for  ap- 
propriation, obligation,  expenditure,  or 
transfer. 

(2)  Use  of  amounts  for  reduction  of  pub- 
lic debt.— The  Secretary  of  the  Treasury 
shall  use  the  amounts  in  the  Fund  to  re- 
deem, or  buy  before  maturity,  obligations  of 
the  Federal  Government  that  are  included  in 
the  public  debt.  Any  obligation  of  the  Fed- 
eral Government  that  is  paid,  redeemed,  or 
bought  with  money  from  the  Fund  shall  be 
canceled  and  retired  and  may  not  be  Issued. 

(e)  Downward  Adjustments  in  Discre- 
tionary Spending  Limits.— Upon  the  enact- 
ment of  this  Act,  the  Director  of  the  Office 
of  Management  and  Budget  shall  make 
downward  adjustments  in  the  adjusted  dis- 
cretionary spending  limits  (new  budget  au- 
thority and  outlays)  as  set  forth  in  section 
601(a)(2)  of  the  Congressional  Budget  Act  of 
1974  for  each  of  the  fiscal  years  1996  through 
1998  by  the  aggregate  amount  of  estimated 
reductions  in  new  budget  authority  and  out- 
lays transferred  to  the  Fund  under  sub- 
section (c)  for  such  fiscal  year,  as  calculated 
by  the  Director. 
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The  Senate  met  at  12  noon  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 


PRAYER 

The  Chaplain,  Dr.  Lloyd  John 
Ogilvie,  offered  the  following  prayer: 

Almighty  God,  whose  chosen  dwell- 
ing is  the  mind  that  is  completely  open 
to  You  and  the  heart  that  is  unre- 
servedly responsive  to  You,  we  thank 
You  that  our  desire  to  find  You  is  be- 
cause You  already  have  found  us.  Our 
prayers  are  not  to  get  Your  attention, 
but  because  You  have  gotten  our  atten- 
tion. You  always  are  beforehand  with 
us  with  prevenient.  providential  initia- 
tive. Our  longing  to  know  Your  will  is 
because  You  have  solutions  for  our 
problems  to  impart  to  us.  You  place  be- 
fore us  people  and  their  problems  and 
potentials  because  You  want  to  bless 
them  through  our  prayers  for  them  and 
what  You  want  us  to  do  and  say  to  en- 
courage and  uplift  them. 

The  challenges  before  us  today  and 
this  week  dilate  our  mind's  eye  because 
You  have  solutions  ready  to  unfold  and 
implement  through  us.  You  consist- 
ently know  what  we  need  before  we  ask 
You.  Keep  our  minds  riveted  on  You 
and  our  wills  responsive  to  Your  direc- 
tion. We  want  Your  best  in  everything 
for  our  beloved  Nation.  Bless  the  Sen- 
ators and  all  who  work  with  them  as 
they  seek  to  keep  America  good,  so 
that  she  may  continue  to  be  great  for 
Your  glory.  In  Your  holy  name.  Amen. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The   PRESIDENT   pro   tempore.   The 
able  majority  leader  is  recognized. 


WELCOME  TO  THE  NEW  PAGES 

Mr.  DOLE.  Mr.  President,  first,  I  wel- 
come all  the  new  pages.  I  think  we 
have  a  new  class  of  pages  on  each  side 
of  the  aisle.  We  appreciate  their  ef- 
forts, and  we  will  be  working  with 
them  in  the  weeks  ahead. 


SCHEDULE 


Mr.  DOLE.  Mr.  President,  today, 
there  will  be  a  period  for  the  trans- 
action of  morning  business  until  the 
hour  of  1  p.m.  Following  morning  busi- 
ness, the  Senate  will  resume  consider- 
ation of  S.  440,  the  National  Highway 
System  bill.  The  cloture  vote  on  the 
motion  to  proceed  to  the  highway  bill, 
originally  scheduled  today  at  3  o'clock, 
has  been  vitiated.  There  will  be  no  roll- 
call  votes  today.  We  have  been  able  to 


work  out  a  process  where  we  do  not 
need  the  cloture  vote.  We  notified  ev- 
erybody Friday  afternoon,  so  I  do  not 
think  anybody  was  unaccommodated 
because  of  that  change. 

We  will  have  amendments  this  after- 
noon and  debate  on  amendments.  If 
there  are  rollcall  votes  requested  on 
any  amendments,  they  will  occur  to- 
morrow morning.  We  hope  to  get  an 
agreement  on  amendments,  if  we  can, 
this  afternoon. 

This  is  an  important  bill.  We  would 
like  to  finish  consideration  of  the  bill 
tomorrow  evening,  if  possible.  I  know 
the  managers  will  be  on  the  floor  at  1 
o'clock.  There  are  a  number  of  key 
amendments,  but  beyond  that,  we  do 
not  see  any  real  problems  with  the  bill 
now  that  we  have  agreed  on  the  Davis- 
Bacon  amendment.  That  has  been  with- 
drawn from  this  bill.  That  debate  will 
happen  in  a  more  general  way  on  a 
later  bill  coming  from  the  Labor  Com- 
mittee. 

So  I  urge  my  colleagues  on  both 
sides,  if  you  have  amendments  to  S. 
440.  to  contact  the  managers  so  that  we 
can  move  as  quickly  as  we  can  this 
afternoon  and  this  evening  on  debating 
some  of  the  amendments.  If  rollcall 
votes  are  requested,  they  will  occur  to- 
morrow. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
SHELBY).  Without  objection,  it  is  so  or- 
dered. 


Rhode  Island,  I  suggest  the  absence  of 
a  quorum. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  THOMAS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  1  P.M. 

Mr.  DOLE.  Mr.  President,  I  have 
asked  on  each  side  of  the  aisle,  and  ap- 
parently there  is  no  request  for  the 
transaction  of  routine  morning  busi- 
ness. Rather  than  having  the  Senate 
wait  until  1  o'clock,  tying  up  the  staff 
on  the  floor,  we  will  recess. 

However,  at  1  o'clock,  we  will  go  on 
S.  440.  We  will  be  on  the  bill. 

I  move  the  Senate  stand  in  recess 
until  1  o'clock.  At  1  o'clock,  we  will  be 
on  S.  440.  I  hope  and  request  that  the 
managers  be  here  at  that  time  with 
amendments. 

The  motion  was  agreed  to. 

Thereupon,  the  Senate,  at  12:21  p.m., 
recessed  until  1:02  p.m.;  whereupon,  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  [Mr. 
Chafee]. 

The  PRESIDING  OFFICER.  In  my 
capacity  as  a  Senator  from  the  State  of 


MORNING  BUSINESS 
Mr.  THOMAS.   Mr.   President,  I  ask 
unanimous  consent  that  we  have  morn- 
ing business  for  not  to  exceed  5  min- 
utes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  remarks  of  Mr.  Thomas  pertain- 
ing to  the  introduction  of  S.  943  are  lo- 
cated in  today's  Record  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.") 


WAS  CONGRESS  IRRESPONSIBLE? 
THE  VOTERS  HAVE  SAID  'YES 

Mr.  HELMS.  Mr.  President,  more 
than  3  years  ago,  I  began  these  daily 
reports  to  the  Senate  to  make  a  matter 
of  record  the  exact  Federal  debt  as  of 
close  of  business  the  previous  day.  On 
Mondays,  of  course,  my  reports  are  al- 
ways "as  or'  the  previous  Friday. 

As  of  the  close  of  business  Friday, 
June  16,  the  Federal  debt  stood  at  ex- 
actly $4,892,368,600,316.89.  On  a  per  cap- 
ita basis,  every  man,  woman,  and  child 
in  America  owes  $18,571.52  as  his  or  her 
share  of  the  Federal  debt. 

It  is  important  to  recall,  Mr.  Presi- 
dent, that  the  Senate  this  year  missed 
an  opportunity  to  implement  a  bal- 
anced budget  amendment  to  the  U.S. 
Constitution.  Regrettably,  the  Senate 
failed  by  one  vote  in  that  first  attempt 
to  bring  the  Federal  debt  under  con- 
trol. 

There  will  be  another  opportunity  in 
the  months  ahead  to  approve  such  a 
constitutional  amendment. 

Mr.  THOMAS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  THOMAS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  THOMAS.  I  ask  unanimous  con- 
sent that  we  extend  morning  business 
for  10  minutes. 


'  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Mr.  THOMAS.  I  thank  the  Chair. 


BALANCING  THE  BUDGET 

Mr.  THOMAS.  Mr.  President.  I  would 
like  to  take  an  opportunity  as  we  wait 
to  go  on  the  highway  bill  to  talk  a  bit 
more  about  the  budget.  It  seems  to  me 
there  will  be  nothing  this  year  that  we 
will  deal  with  more  important  than  the 
budget.  One  aspect  of  it,  of  course,  is 
the  "why"  of  balancing  the  budget. 
Certainly  I  do  not  think  anyone  would 
suggest  that  continuing  to  spend  more 
than  we  take  in  is  a  responsible  fiscal 
or  moral  position.  This  Congrress  has 
not  balanced  the  budget  for  25  years. 

When  there  is  discussion  of  a  bal- 
anced budget  amendment,  we  always 
hear  people  say:  I  am  for  a  balanced 
budget;  I  sure  want  a  balanced  budget, 
but  we  do  not  need  an  amendment;  all 
we  have  to  do  is  do  it. 

Well,  we  have  a  chance  to  come  to 
the  snubbing  post  this  time  and  figure 
out  if  we  can  do  it.  And  we  have  before 
us  from  the  Senate  as  well  as  the 
House  potential  outlines  that  do  bal- 
ance the  budget. 

Not  only  is  balancing  the  budget  im- 
portant, Mr.  President,  but  I  think 
also,  of  course,  the  budget  and  spend- 
ing and  taxes  help  to  shape  the  form  of 
Government.  I  think  they  respond  to 
what  I  believe  was  a  very  clear  state- 
ment of  the  voters  in  1994  that  Govern- 
ment is  too  big  and  spends  too  much. 
And  certainly  the  test  of  good  Govern- 
ment is  whether  or  not  the  Govern- 
ment responds  when  voters  have  sent 
that  sort  of  a  message.  So  nothing  will 
be  more  important  than  the  budget  dis- 
cussions this  year  and  the  result  of 
those  deliberations. 

I  am  pleased  to  welcome  the  Presi- 
dent of  the  United  States  to  the  budget 
debate.  I  am  disappointed  that  it  took 
this  long  for  him  to  participate  in  it. 
He  sort  of  falls  into  the  foUow-the- 
leader  type  of  concept. 

I  am  disappointed  that  the  budget 
recommended  by  the  administration 
does  not,  in  fact,  balance  the  budget, 
even  though  it  is  extended  to  a  period 
of  10  years.  I  am  also  disappointed  that 
it  appears  to  yield  to  the  political  no- 
tion of  endloading,  where  almost  all  of 
the  pain  is  somewhere  in  the  future, 
somewhere  10  years  from  now,  which 
puts  balancing  the  budget  at  great 
risk.  It's  likely  that  in  the  next  10 
years  there  will  be  another  budget  and 
all  the  benefits  will  come  early  and  the 
price  we  have  to  pay  for  it  as  taxpayers 
will  not  show  up  until  later  and  the 
budget  ends  up  never  being  balanced. 

So,  Mr.  President,  I  am  glad  we  are 
launched.  I  am  glad  the  President  of 
the  United  States  has  come  into  the 
discussion.  However,  the  Congress  has 
already  done  most  of  the  heavy  lifting 
by  passing  a  balanced  budget  weeks 
ago.  I  am  very  proud  of  what  the  Sen- 


ate did.  I  am  not  on  the  Budget  Com- 
mittee, but  I  think  Senator  DOMENICI 
and  others  came  face  up  to  the  task, 
and  their  cuts  start  soon;  they  start  to 
do  what  has  to  be  done  without  putting 
it  off  the  way  the  President  does — the 
political  way  of  tough  talk,  the  politi- 
cal way  of  giving  the  benefits  and 
doing  the  tax  adjustments  early  on  and 
letting  the  hard  work,  the  heavy  lifting 
go  until  later,  make  it  until  even  after 
the  turn  of  the  century,  which  is  only 
5  years  from  now.  maybe  until  after 
the  next  Presidential  election,  not  this 
one  in  1996  but  the  next  one  in  the  year 
2000.  Most  of  the  heavy  lifting  in  the 
President's  budget  comes  after  that — 
coincidence,  I  am  sure. 

We  are  told  that  the  President's 
budget  cuts  discretionary  programs  ex- 
cept defense  and  education  by  S200  bil- 
lion in  7  years. 

What  we  are  not  told  is  in  the  last  3 
years  the  discretionary  budget  is  cut 
by  $178  billion,  so  basically  almost  all 
of  the  cuts  come  in  the  last  3  years,  not 
in  the  early  years. 

We  are  told  there  are  no  cuts  in  de- 
fense, but  after  the  year  2005,  there  are 
an  additional  S65  billion  in  defense 
cuts.  Most  of  the  discussion  this  year 
has  been  that  this  is  not  a  peaceful 
world,  and  it  is  not  a  time  to  continue 
to  reduce  defense  expenditures. 

In  addition,  what  was  not  said  in  the 
President's  budget  was  in  the  last  3 
years  Medicare  is  cut  by  $167  billion, 
more  than  all  of  the  proposed  cuts  in 
the  first  7  years. 

So  I  think  it  is  fair  to  say  that  this 
budget  proposal  is  endloaded.  Even  the 
Washington  Post,  which  is  not  exactly 
a  pillar  of  conservatism,  indicates  that 
given  more  time,  it  is  always  easier  to 
do  the  budget  reduction. 

A  full  85  percent  of  the  President's 
promised  reductions  would  occur  in  the 
next  century.  I  would  argue  that 
chances  are  pretty  good  before  we  come 
to  actually  paying  for  the  changes  we 
ask  for,  there  will  be  other  changes.  In 
the  next  7  years,  as  a  matter  of  fact, 
the  promises  made  in  the  President's 
budget  for  cuts  are  slightly  smaller 
than  the  budget  he  submitted  in  Feb- 
ruary. 

So  Martha  Phillips,  who  is  the  execu- 
tive director  of  the  Concord  Coalition, 
said.  "It  is  a  funny  thing  about  those 
elusive  outyears;  they  never  seem  to 
arrive." 

I  think  one  of  the  difficulties,  Mr. 
President,  in  recent  years — perhaps  al- 
ways, but  it  seems  particularly  ironic 
now — is  that  in  an  era  in  which  we  have 
the  greatest,  quickest  communications 
system  the  world  has  ever  known,  it  is 
very,  very  difficult  to  get  facts  to  you 
and  me  as  voters  in  Casper,  WY;  that 
the  information  is  usually  put  forth  by 
advocates  on  either  side  and  spun 
whichever  way  they  choose  to  spin  it 
to  where  it  is  extremely  difficult  for 
people  to  really  get  a  handle  on  what  is 
happening. 


I  noticed  in  just  the  last  couple  of 
months  that  the  folks  who  come  to  our 
office  who  belong  to  nationwide  organi- 
zations usually  get  a  briefing.  Frankly, 
when  they  come  to  the  office  and  ex- 
plain their  point  of  view  from  the  basis 
of  the  briefing,  you  hardly  recognize  it 
from  what  you  have  seen  in  the  budget. 

What  we  need  more  than  anything,  of 
course,  is  really  straight  talk,  some 
real  facts.  The  idea  that  we  are  going 
to  balance  the  budget  with  no  pain  is 
an  illusion.  Of  course,  there  is  going  to 
be  some  pain.  Of  course,  there  are 
going  to  be  some  changes. 

The  idea  that  we  accomplished  great 
things  in  1993.  for  example,  when  most 
of  the  deficit  reduction  came  from 
bookkeeping  changes.  We  changed 
what  was  anticipated  in  losses  in  the 
RTC.  We  changed  what  was  anticipated 
in  losses  in  Medicaid.  About  18  percent 
of  the  change  was  a  policy  change,  and 
that  was  a  tax  increase. 

Spending  in  1993,  when  we  talk  about 
the  deficit  reduction,  went  up  and  con- 
tinues to  go  up  at  5  percent.  When  you 
are  talking  about  $1.5  trillion,  5  per- 
cent of  that  is  a  very  large  amount  of 
money. 

But  I  am  encouraged  now  that  the 
President  has  endorsed  the  idea  of  bal- 
ancing the  budget  that  we  should  get 
there  as  quickly  as  possible.  It  is  a  lit- 
tle hard  to  imagine  that  in  a  $7  trillion 
economy  that  a  $60  billion  change  in 
Government  spending  is  going  to  hurt 
our  prosperity.  I  think  George  Will  said 
that  it  was  very  hard  to  figure  out  how 
that  can  discombobulate  a  $7  trillion 
economy. 

So  we  should  move  boldly.  We  have 
the  chance  to  move  boldly.  We  have  the 
chance  to  do  the  things  that  we  talked 
about  for  a  very  long  time,  that  almost 
everyone  talks  about  on  the  campaign 
trail— balance  the  budget,  reduce  Gov- 
ernment, reduce  spending.  But  when  we 
get  here,  there  are  arguments  about 
who  does  it,  where  it  ought  to  be,  and 
we  end  up  not  doing  the  things  that 
you  and  I  know  need  to  be  done. 

We  can  balance  the  budget.  Very 
likely  we  will  find  6.1  million  more 
jobs,  we  will  lower  interest  rates  on 
student  loans,  and  on  mortgages. 

Mr.  President,  I  think  that  we  are 
going  to  hold  the  administration's  feet 
to  the  fire.  His  track  record  does  not 
indicate  a  great  deal  of  confidence.  His 
actions  do  not  match  the  rhetoric  that 
we  have  been  hearing.  The  President 
promised  a  5-year  balanced  budget  plan 
as  a  candidate,  then  rejected  a  7-year 
budget  plan,  and  now  proposes  a  10- 
year  budget  plan.  The  budget  deficit  re- 
duction in  1993  he  talks  so  much  about 
was  a  matter  of  increasing  taxes. 

So  we  have  a  history  of  more  taxes, 
more  spending — spending  has  never 
been  reduced — and  more  Government. 
As  a  matter  of  fact,  in  the  1993  deficit 
reduction  bill,  domestic  discretionary 
spending  actually  accelerated  rather 
than  decreased. 
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In  addition,  this  administration  last 
year  made  an  effort  to  have  the  Gov- 
ernment take  over  health  care.  We 
have  to  do  something  about  Medicare. 
Americans  rejected  the  idea  of  a  Fed- 
eral Health  Care  Program.  We  have 
now  an  opportunity  to  save  Medicare. 
If  we  do  not  do  something,  according  to 
the  trustees— some  of  whom  are  Cabi- 
net members— in  2  years  we  will  be  into 
the  reserves  and  in  5  more  years  it  will 
be  broke.  So  it  is  not  a  question  of 
whether  we  do  something,  it  is  a  ques- 
tion of  what  we  do  and  how  we  do  it.  If 
we  want  to  have  Medicare,  if  we  want 
to  have  health  care  for  the  elderly,  we 
have  to  change  the  program.  Yet  the 
administration  only  keeps  Medicare 
solvent  for  3  more  years,  until  2005. 

So  I  certainly  hope  that  the  Presi- 
dent of  the  United  States  joining  the 
debate  will  cause  us  to  move  toward  a 
balanced  budget.  I  am  decidedly 
pleased  he  has  moved  away  from  the 
February  budget  proposal  which  was 
rejected  99  to  zip  in  this  body. 

We  need  to  use  the  Congressional 
Budget  Office's  [CBO]  numbers.  The 
President  suggested  2  years  ago  that 
those  were  the  better  numbers.  Now  we 
find  he  chooses  to  use  other  numbers 
which  actually  reduce  the  need  by 
about  $200  billion  per  year,  and  accord- 
ing to  most  people's  accounting,  would 
come  up  at  the  end  of  the  10  years  still 
hundreds  of  billions  in  arrears.  We  have 
the  best  chance  in  memory  to  take  a 
real  bona  fide  look  at  doing  something 
about  overspending,  about  doing  some- 
thing with  the  size  of  Government,  and 
we  can  do  it  this  year,  Mr.  President. 

So  I  welcome  the  President's  entry, 
his  recognition  that  we  do  need  to  bal- 
ance the  budget,  and  some  of  the  ideas 
that  he  has,  but  I  suggest  to  you  we 
have  to  be  honest  and  fair  about  it.  We 
cannot  wait  until  the  next  century  to 
have  the  pain  come.  We  have  to  start 
now  and  do  the  things  that  most  people 
agree  need  to  be  done. 

Mr.  President,  I  yield  the  floor  and 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WARNER.  Mr.  President,  we 
have  just  had  an  opportunity  for  the 
chairman  of  the  committee,  the  Sen- 
ator from  Rhode  Island  [Mr.  Chafee] 
myself,  and  the  distinguished  Senator 
from  New  York  [Mr.  Moynihan]  to 
meet  with  Mr.  Rodney  Slater,  the  Ad- 
ministrator of  the  Federal  Highway 
Administration,  and  he  will  soon  be 
forthcoming  with  some  clarifications 
of  the  positions  of  the  administration 
on  a  series  of  amendments. 

The  Secretary  of  Transportation  did 
forward  to  all  Senators  today  a  letter 


respecting  a  special  interest  in  the 
safety  provisions  in  the  pending  bill, 
and  at  an  appropriate  time,  I  will  in- 
troduce that  letter  into  the  Record. 

But  I  encourage  all  Senators  who 
have  a  particular  interest  in  this  legis- 
lation to  come  forward  today  when  we 
have  the  opportunity  to  work  out  a 
number  of  amendments  and  to.  hope- 
fully, have  arguments  on  others  and 
hold  over  until  tomorrow,  pursuant  to 
the  decision  of  the  majority  leader  and 
Democratic  leader  on  the  time  for  the 
votes. 

So,  at  any  time,  this  Senator  and,  I 
am  sure,  my  distinguished  colleague 
would  be  pleased  to  interrupt  our  re- 
marks to  allow  a  Senator  or  Senators 
to  pursue  their  individual  interests 
with  respect  to  amendments. 


MEASURE  READ  THE  SECOND 
TIME— S.  939 

Mr.  WARNER.  Mr.  President,  I  un- 
derstand there  is  a  bill  at  the  desk  that 
is  due  for  its  second  reading. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  bill  for  the  second 
time. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  939)  to  amend  Title  18  United 
States  Code  to  ban  partial-birth  abortions. 

Mr.  WARNER.  Mr.  President,  at  this 
time,  under  the  instructions  of  the  ma- 
jority leader,  I  interpose  an  objection 
to  further  proceedings  on  this  matter. 

The  PRESIDING  OFFICER.  The  bill 
will  be  placed  on  the  calendar. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morning 
business  is  now  closed. 


NATIONAL  HIGHWAY  SYSTEM 
DESIGNATION  ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  S.  440,  which 
the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  440)  to  amend  title  23,  United 
States  Code,  to  provide  for  the  designation  of 
the  National  Highway  System,  and  for  other 
purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Mr.  WARNER.  Mr.  President,  there 
are  some  20  amendments  of  which  the 
managers  have  notice.  There  may  be 
more.  I  know  it  is  the  intention  of  the 
majority  leader  and  the  Democratic 
leader  that  we  proceed  as  expeditiously 
as  possible  to  bring  this  pending  mat- 
ter to  a  conclusion  in  the  Senate. 
Again,  I  urge  all  Senators  having  an  in- 
terest to  come  to  the  floor  and  take  up 
those  matters. 

This  legislation  is  critically  impor- 
tant to  maintaining  the  transportation 


planning  and  construction  programs  in 
our  several  States,  to  providing  for  the 
efficient  and  timely  movement  of 
American  products  carried  by  commer- 
cial activities,  and  to  the  safety  of  the 
motoring  public. 

As  provided  in  the  1991  Intermodal 
Surface  Transportation  and  Efficiency 
Act.  known  as  ISTEA.  the  Congress 
must  approve  the  National  Highway 
System  map  by  September  30.  1995. 
With  the  cooperation  of  all  members  of 
the  Committee  on  the  Environment 
and  Public  Works,  we  were  able  to  ex- 
pedite this  bill  such  as  the  Senate  has 
it  at  this  particular  time,  well  in  ad- 
vance of  the  deadline  created  by 
ISTEA. 

Now,  if  Congress  does  not  meet  the 
deadline,  $6.5  billion  in  interstate 
maintenance  and  National  Highway 
System  annual  apportionments  will  be 
withheld  from  the  several  States. 
Therefore,  we  must  not  permit  this 
penalty  to  be  further  imposed  on  our 
States. 

In  February  of  this  year,  I  introduced 
this  legislation,  along  with  14  of  my 
colleagues,  to  ensure  prompt  action  on 
the  National  Highway  System.  Today, 
this  legislation  enjoys  the  bipartisan 
support  of  26  Senators. 

The  Environment  and  Public  Works 
Subcommittee  on  Transportation  and 
Infrastructure,  which  I  am  privileged 
to  chair,  held  four  hearings  on  the  im- 
portance of  the  National  Highway  Sys- 
tem. The  subcommittee  also  heard  tes- 
timony on  the  impact  of  various  trans- 
portation mandates,  such  as  metric 
sign  conversion  and  the  use  of  rubber- 
ized asphalt.  We  also  examined  innova- 
tive financing  proposals  to  increase 
State  flexibility  to  maximize  the  use  of 
highway  dollars  by  allowing  public 
funds  to  leverage  nontraditional.  pri- 
vate sources  of  funding  for  infrastruc- 
ture development. 

This  is  very  definitely  the  direction 
in  which  our  Nation  must  go  if  it  wish- 
es to  continue  to  modernize  our  trans- 
portation system. 

The  subcommittee's  hearings  clearly 
demonstrated  that  continuing  Federal 
investment,  with  our  State  partners 
and  new  private  ventures,  in  our  Na- 
tion's infrastructure  is  crucial  to  im- 
proving America's  mobility  and  the  ef- 
ficiency of  our  surface  transportation 
network. 

The  National  Highway  System  reaf- 
firms the  Federal  commitment  to  this 
limited  network  of  highly  traveled 
roads  to  provide  for  the  consistency  of 
road  engineering  and  safety  for  com- 
mercial and  public  travel. 

For  the  benefit  of  my  colleagues  who 
may  be  asking.  "What  is  the  National 
Highway  System?"— a  legitimate  ques- 
tion—let me  take  this  opportunity  to 
offer  some  historical  perspective  and  a 
brief  description  about  the  system. 

We  are  particularly  fortunate  today 
that  the  manager  on  the  minority  side 
is  the  distinguished  Senator  from  New 
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York,  who  really  has  spent  much  of  his 
career  in  the  U.S.  Senate  on  this  sub- 
ject. I  look  forward  to  hearing  his  re- 
marks about  the  historic  concepts  of 
this  system. 

In  the  1950's,  President  Eisenhower 
challenged  the  transportation  commu- 
nity to  provide  an  effective  system  of 
highway  connections  among  the  50 
States.  Thus,  the  era  of  the  Interstate 
Highway  System  was  born,  and  for  the 
next  25  years.  Federal  transportation 
policy  focused  on  the  completion  of  the 
Interstate  Highway  System. 

There  is  a  little  anecdotal  history 
here  that  is  interesting.  My  under- 
standing of  the  reading  is  that  Eisen- 
hower, when  he  was  a  young  major  in 
his  very  late  thirties,  was  instructed 
by  the  chief  of  staff  of  the  U.S.  Army 
to  determine  what  would  be  the  best 
route  and,  indeed,  what  difficulties 
might  be  incurred  if  a  military  envoy 
left  one  coast  and  traveled  all  the  way 
to  the  next.  And  then  Major  Eisen- 
hower was  somewhat  api)alled  by  the 
system  and  how  inadequate  that  sys- 
tem was  to  transfer  military  cargo, 
military  troops,  equipment,  and  other 
systems  essential  to  our  national  de- 
fense, and  at  that  time  the  major  was 
also  quite  knowledgeable  of  the  rapid 
advancement  in  Germany,  under  Nazi 
control  in  those  days,  and  the  Auto- 
bahn system. 

So  at  that  time,  apparently,  he  deter- 
mined at  some  future  date  he  would 
have  a  hand  in  developing  a  system  for 
the  United  States  which  would  ensure, 
for  the  purposes  of  national  security 
and  other  purposes,  an  adequate  inter- 
state highway  system. 

During  the  debate  on  ISTEA,  the  fu- 
ture role  of  the  Federal  Government  in 
surface  transportation  was  debated  at 
length  as  the  completion  of  the  Inter- 
state System  neared.  The  debate  ques- 
tioned the  level  of  Federal  obligations 
to  the  maintenance  of  the  Interstate 
System  and  other  primary  routes,  the 
appropriateness  of  providing  greater 
flexibility  and  responsibility  to  the 
States,  and  the  most  effective  means  of 
ensuring  the  safety  of  our  surface 
transportation  system  for  the  traveling 
public. 

I  happen  to  have  been  a  member  of 
the  committee  and  a  member  of  the 
conference  on  ISTEA,  and  the  distin- 
guished Senator  from  New  York  was 
then  the  chairman  of  the  Committee 
on  the  Environment  and  Public  Works 
of  the  U.S.  Senate  and  took  a  very  ac- 
tive role  in  that  ISTEA  conference. 

I  concurred  in  the  Senate's  view  that 
a  National  Highway  System  should  be 
established  to  maintain  a  minimum 
level  of  Federal  involvement  with  our 
State  partners.  Ensuring  the  efficient 
performance  and  consistency  of  our  ex- 
isting road  system  between  individual 
States  remains  the  foremost  Federal 
responsibility. 

As  provided  in  ISTEA,  the  National 
Highway     System     map     consists     of 


159,000  miles.  Of  this  amount,  44,000 
miles  are  interstate  highways;  4,600 
miles  are  high  priority  corridors  iden- 
tified in  ISTEA;  16,700  miles  are  non- 
interstate  strategic  highway  network 
routes;  and  1,900  miles  are  strategic 
highway  network  connectors. 

The  remaining  91,000  miles  were  iden- 
tified by  the  Federal  Highway  Adminis- 
tration and  the  States  in  cooperation 
with  local  governments. 

May  I  stress,  Mr.  President,  this  is 
not  a  map  concocted  by  the  Congress. 
We  are,  essentially,  about  to  confirm 
and  ratify  the  work  of  the  Federal 
Highway  Administration  in  full  co- 
operation with  the  counterpart  au- 
thorities in  each  State,  and  down  to 
the  very  local  level.  Many  Senators 
have  taken  an  active  participation  as 
it  relates  to  their  particular  States. 

The  product  of  this  2-year  dialog  is 
the  map  before  us,  which  must  be  en- 
acted, as  I  said,  by  the  Congress 
promptly  to  meet  the  September  dead- 
line. 

The  committee-reported  bill  com- 
mends the  successful  efforts  of  the  sev- 
eral States,  the  Federal  Highway  Ad- 
ministration, and  the  local  authorities 
in  developing  the  NHS  map,  and  pro- 
vides authority  for  this  process  to  con- 
tinue to  evolve. 

May  I  pause  to  say  this  is  not  a  static 
situation.  It  is  a  continuing  situation, 
Mr.  President.  As  new  roads  are  con- 
structed and  State  transportation  pri- 
orities change,  the  States  and  the  Fed- 
eral Highway  Administration  can  con- 
tinue to  make  necessary  adjustments 
to  the  map. 

The  National  Highway  System,  as  de- 
veloped by  our  States,  contains  just  4 
percent  of  America's  4  million  miles  of 
public  roads.  I  would  like  to  repeat 
that,  Mr.  President:  The  National 
Highway  System,  as  developed  by  our 
States,  contains  just  4  percent  of 
America's  4  million  miles  of  public 
roads.  This  4  percent,  however,  carries 
over  40  percent  of  all  highway  traffic 
and  70  percent  of  all  truck  freight  traf- 
fic. 

Most  of  the  NHS  roads  are  already 
built,  and  the  system  reflects  a  fair  dis- 
tribution of  mileage  between  rural  and 
urban  roads. 

I  am  committed  to  the  National 
Highway  System  because  it  will  in- 
crease economic  opportunities  to  com- 
munities not  served  directly  by  the 
interstate  system.  Also,  it  will  provide 
a  direct  link  with  roads  in  Canada  and 
Mexico,  uniting  the  North  American 
commercial  links.  This  is  particularly 
appropriate  in  view  of  the  American 
free-trade  zone  with  a  high-perform- 
ance, continental  road  network. 

For  the  first  time,  the  NHS  will 
allow  States  to  focus  their  investments 
on  connecting  air,  rail,  commercial 
water  ports,  freight  facilities,  and 
highways  so  that  the  performance  of 
the  entire  system  can  be  maximized.  In 
other  words,  we  combine  in  this  new 


map  all  of  those  essential  parts  to 
make  up  the  infrastructure  for  this 
highway  system.  These  intermodal 
connections  will  provide  our  entire 
transportation  system  with  the  fiexi- 
bility  needed  to  cope  with  the  changing 
economic  geography  for  this  decade 
and  beyond. 

Reinforcing  this  economic  backbone 
is  the  fact  that  nearly  86  percent  of  the 
Nation's  freight  travels  at  least  part  of 
its  journey  over  a  highway.  As  Amer- 
ican companies  rely  more  and  more  on 
just-in-time  delivery  to  get  raw  mate- 
rials to  plants,  and  as  American  whole- 
salers and  retailers  count  on  rapid  de- 
livery to  keep  their  inventories  lean, 
the  economic  importance  of  an  effi- 
cient, national  transportation  infra- 
structure is  actually  growing  every 
day. 

Mr.  President,  in  February,  when 
this  legislation  was  introduced,  I  also 
indicated  my  intention  to  respond  to 
the  concerns  raised  by  our  State  part- 
ners and  other  users  of  the  system  to 
increase  the  flexibility  to  use  Federal 
highway  funds  and  to  reduce  Federal 
mandates.  " 

I  am  pleased  that  the  bill  before  the 
Senate  today  provides  relief  from  cost- 
ly and  burdensome  mandates  by  the 
following: 

First,  repealing  the  usage  require- 
ment for  the  crumb  rubber  in  hot  mix 
asphalt; 

Second,  repealing  the  requirement 
that  States  convert  transportation 
signs  to  metric  measurements; 

Third,  repealing  the  requirement 
that  States  implement  management 
system; 

Fourth,  repealing  the  national  maxi- 
mum speed  limit; 

Fifth,  repealing  the  Davis-Bacon  pre- 
vailing wage  mandate  on  federally 
funded  transportation  construction 
projects.  The  Chair  will  note,  as  of  the 
close  of  business  on  the  preceding  day 
of  Senate  business,  namely,  Friday, 
that  amendment  was  taken  out  of  this 
bill.  So  it  no  longer  applies. 

Sixth,  streamlining  the  transpor- 
tation enhancement  process; 

Seventh,  clarifying  that  transpor- 
tation conformity  requirements  apply 
only  to  Clean  Air  Act  nonattainment 
areas; 

Eighth,  modifying  the  commercial 
motor  vehicle  hours  of  service  require- 
ments as  applied  to  the  drivers  of 
groundwater  drilling  rigs. 

In  responding  to  the  need  to  increase       m 
State  flexibility  of  highway  apportion- 
ments, the  committee  bill: 

First,  allows  for  larger  transfers  from 
the  highway  bridge  program  to  other 
accounts; 

Second,  expands  Federal  aid  eligi- 
bility to  public  highways  connecting 
the  NHS  to  intermodal  facilities; 

Third,  provides  for  a  soft  match 
which  allows  private  funds,  materials, 
and  services  to  be  donated  and  applied 
to  the  State  matching  share; 


Fourth,  allows  States  to  use  advance 
construction  funds  for  projects  beyond 
the  ISTEA  authorization  period; 

Fifth,  permits  bond  costs  to  be  eligi- 
ble for  reimbursement  as  a  cost  of  con- 
struction; 

And  sixth,  allows  States  to  use  NHS 
and  congestion  mitigation  and  air 
quality  funds  for  an  unlimited  period  of 
time  on  intelligent  vehicle  transpor- 
tation system  projects. 

Mr.  President,  another  section  of  this 
legislation  responds  to  the  Federal 
need  to  move  forward  on  a  replacement 
facility  for  the  Woodrow  Wilson 
Bridge,  located  here  in  the  greater 
metropolitan  Washington  area.  The 
proposal  the  committee  puts  forward 
accomplishes  three  major  objectives: 

First,  it  offers  an  opportunity  for  the 
Federal  Government  to  transfer  owner- 
ship of  the  bridge  to  a  regional  author- 
ity established  by  "Virginia,  Maryland, 
and  the  District  of  Columbia,  thereby 
relieving  the  Federal  Government  of 
the  sole  responsibility  for  this  facility. 

Second,  it  provides  a  framework  that 
will  stimulate  additional  financing  to 
facilitate  the  construction  of  the  alter- 
native identified  in  the  environmental 
impact  statement. 

Third,  with  less  than  10  years  of  use- 
ful life  remaining  on  the  existing 
bridge,  this  approach  addresses  the 
need  to  provide  for  the  safety  of  the 
traveling  public  and  for  the  efficient 
flow  of  commerce. 

I  cannot  emphasize  too  strongly,  Mr. 
President,  that  particular  provision  as 
it  relates  to  the  Wilson  Bridge.  I  have 
been  down  and  personally  inspected  it. 
I  talked  to  the  appropriate  authorities. 

Mr.  Herrity,  the  distinguished  public 
servant  here  in  northern  Virginia,  has 
actively  written  on  this  subject.  I  ask 
unanimous  consent  to  have  his  state- 
ment printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post,  June  11.  1995] 
Put  the  Pedal  to  the  Metal 

On  the  Wilson  Bridge  Reconstruction  of 
the  Woodrow  Wilson  Bridge  is  essential  not 
only  to  our  region's  economic  health  but  to 
maintain  the  sanity  of  this  area's  commut- 
ers. We  don't  have  time  for  the  usual  bureau- 
cratic crawl  toward  completion — engineering 
experts  say  the  bridge  will  be  unusable  in  10 
years. 

An  interim  proposal  has  been  floated  to 
prolong  the  bridge's  life  by  closing  It  to 
truck  traffic  in  the  next  two  to  five  years. 
That,  however,  would  be  a  disaster  in  terms 
of  time  and  money.  Ask  any  Beltway  com- 
muter what  he  or  she  thinks  of  diverting 
18.000  trucks  to  the  Cabin  John  Bridge.  And 
all  of  us  would  see  costs  for  the  delivery  of 
fuel,  furniture,  groceries  etc.  go  up. 

To  build  any  road  or  bridge,  first  you  plan 
and  design  it.  then  you  find  money.  Finally, 
you  build  it.  But  we  are  moving  too  slowly. 
In  the  case  of  the  Wilson  Bridge,  we  must  do 
all  three  steps  quickly— and  simultaneously. 
We  don't  have  the  luxury  of  a  common  bu- 
reaucratic timetable  of  15.  20  or  even  25 
years. 


The  good  news  is  that  we  already  have 
taken  steps  to  plan,  design  and  find  money 
for  the  reconstruction.  In  1991.  the  Interstate 
Study  Commission  was  established  to  find 
ways  to  raise  money  from  Virginia,  Mary- 
land and  the  District  (combined  with  federal 
government  money)  to  own.  construct,  oper- 
ate and  maintain  a  new  Wilson  Bridge.  Last 
December  this  commission  recommended  the 
creation  of  a  regional  authority  to  finance 
the  construction.  Maryland.  Virginia  and  the 
District  have  passed  or  soon  will  pass  legisla- 
tion to  allow  the  creation  of  such  an  author- 
ity, which  will  require  amendments  next 
year.  As  part  of  these  amendments,  the  gov- 
ernors of  Maryland  and  Virginia  and  the 
mayor  of  the  District  must  select  someone 
from  each  of  their  respective  transportation 
departments  to  expedite: 

The  selection  procedures  for  design  engi- 
neering. 

The  procedures  for  right-of-way  acquisi- 
tion. 

The  bid  procedures  for  expedited  construc- 
tion. 

A  coordinated  and  privatized  effort  can 
produce  quick  results.  For  example,  the 
privatized  Dulles  Greenway  (the  Dulles  Toll 
Road  extension  to  Leesburg)  is  taking  only 
24  months  to  construction;  it  would  have 
taken  four  to  five  years  through  normal  bu- 
reaucratic channels. 

A  committee  charged  with  recommending 
a  bridge  plan  has  selected  three  desigrn  op- 
tions and  soon  will  narrow  its  choice  to  two. 
Its  recommendations  will  go  to  the  Trans- 
portation and  Planning  Board  of  the  Council 
of  Governments,  which  will  have  the  final 
say.  At  that  point,  the  authority  will  be  acti- 
vated to  get  the  bridge  built. 

We  don't  need  a  new  bureaucracy  for  a 
bridge  authority.  Instead,  the  authority 
should  be  able  to  rely  on  the  professional 
staffs  of  existing  agencies.  Then  Virginia. 
Maryland  and  the  District  could  work  to- 
ward a  common  goal:  the  rapid  rebuilding  of 
a  link  vital  to  them  all.  the  Woodrow  Wilson 
Bridge. 

Mr.  WARNER.  I  conclude,  Mr.  Presi- 
dent, by  saying  the  goal  of  the  NHS  is 
to  leave  a  legacy  for  the  next  genera- 
tion. That  legacy  is  an  intermodal 
transportation  system,  a  system  that 
is  not  fragmented  into  separate  parts, 
but  rather  one  that  works  to  serve  the 
many  diverse  interests  of  Americans, 
to  serve  the  growing  demands  of  the 
competitive  global  marketplace,  and  to 
help  ensure  the  safety  of  the  traveling 
public. 

I  also  feel  there  are  certain  national 
security   interests  involved  in  having 
an  efficient  system.  I  will  address  that 
particular  section  at  another  time. 
I  yield  the  floor. 

Mr.  MOYNIHAN.  Mr.  President, 
might  I  express  my  appreciation  to  the 
distinguished  senior  Senator  from  Vir- 
ginia for  his  masterly  account  of  the 
provisions  in  our  bill  and  for  his  very 
thoughtful  statement  about  the  con- 
tinuity of  this  act,  S.  440,  with  the 
Intermodal  Surface  Transportation  Ef- 
ficiency Act  of  1991,  which  had  among 
other  purposes  the  declaration  that  the 
Dwight  D.  Eisenhower  Interstate  and 
Defense  Highway  System,  had  been 
built,  finished.  It  took  quite  a  bit 
longer  and  a  very  great  deal  more  than 
we  had  expected.  But  we  had  done  it. 


I  would  like  to  make  just  a  slight 
modification  to  my  friend's  account  be- 
cause it  is  relevant.  President  Eisen- 
hower would  tell  this  story,  and  it  is 
related  in  his  book  "At  Elase:  Stories  I 
Tell  to  Friends." 

It  is  1919,  a  young  Army  lieutenant 
colonel,  soon  to  revert  to  his  peacetime 
rank  of  captain,  Dwight  D.  Eisenhower, 
was  given  command  of  a  serious  mili- 
tary exercise.  He  was  to  assume  that 
wartime  events  had  disabled  the  rail- 
roads. He  was  to  lead  a  convoy  of  army 
trucks  across  the  country  from  Fort 
Meade,  just  out  on  the  edge  of  the  Dis- 
trict, in  Maryland,  technically,  to  the 
Presidio  in  San  Francisco.  It  took  him 
2  months.  The  convoy  averaged  less 
than  7  miles  per  hour.  It  proved  that 
you  could  cross  the  continent  by  truck 
if  you  had  to,  but  not  if  it  was  a  war- 
time emergency.  He  wrote  in  his  book: 

To  those  who  have  known  only  concrete 
and  macadam  highways  of  gentle  grades  and 
engineered  curves,  such  a  trip  might  seem 
humdrum.  In  those  days  we  were  not  sure  it 
could  be  accomplished  at  all.  Nothing  of  the 
sort  had  ever  been  attempted. 

The  idea  for  an  interstate  system 
emerged,  if  I  could  be  just  a  little  paro- 
chial, out  of  the  1939  World's  Fair  in 
Flushing  Meadow,  in  Queens,  NY,  at 
the  great  General  Motors  Futurama  ex- 
hibit. I  can  remember  sitting  there  as  a 
child,  in  one  of  those  gliding  contrap- 
tions that  moved  around  and  you  saw 
this  great  scene  of  highways,  with 
what  we  would  come  to  call  cloverleaf 
intersections  crossing  over  one  an- 
other, going  through  mountains.  Presi- 
dent Roosevelt  who,  along  with  most 
others  here  in  Washington,  was  very 
much  concerned  that  the  Depression  of 
the  1930's  would  resume  with  the  end  of 
World  War  II,  in  1944  got  a  national 
interstate  highway  system  authorized. 
But  it  was  nothing  more  than  that,  an 
authorization.  In  New  York  we  built 
the  first  segment  as  the  Thruway, 
starting  immediately  in  1946,  but  the 
system  lagged  elsewhere. 

When  President  Eisenhower  came  to 
office  he  very  much  had  that  early 
command  in  mind,  and  he  hit  upon  the 
idea  with  Jim  Wright  of  Texas,  a  young 
Congressman  at  that  time,  to  have  a 
gasoline  tax  and  dedicate  it  to  the  con- 
struction of  this  system.  And,  by  golly, 
we  did  it.  But  there  came  a  time  when 
we  in  fact  had  done  it,  built  the  sys- 
tem, and  yet  a  certain  inertia,  you 
might  say,  pushed  us  on  and  on,  and  we 
would  just  build  another  segment  and 
yet  another. 

We  finally  came  up  with  a  better 
idea,  though,  as  the  chairman  has  indi- 
cated— a  new  national  highway  system 
which  would  supplement  the  Eisen- 
hower interstate  system.  It  would  con- 
sist of  only  about  4  percent  of  the  Na- 
tion's road  mileage,  but  it  would  carry 
40  percent  of  its  traffic.  And  it  would 
be  a  combined,  cooperative  effort  of 
State  governments  and  the  Federal 
Government  at  its  best. 
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In  1991,  President  Bush  very  much 
wanted  to  have  this  National  Highway 
System,  but  in  fact  the  Department  of 
Transportation  had  not  yet  drawn  it. 
We  had  a  big  meeting  down  at  the  Ex- 
ecutive Office  Building  with  a  map  of 
the  country  and  lots  of  red  lines  over 
it,  but  it  did  not  represent  real  high- 
ways. It  just  indicated  what  would  be 
someday. 

That  someday  has  come.  We  will 
have  until  the  Ist  of  October— am  I  cor- 
recf 

Mr.  WARNER.  The  30th  of  Septem- 
ber. 

Mr.  MOYNIHAN.  Yes,  the  30th,  the 
end  of  this  fiscal  year,  to  authorize  this 
system.  And  this  legislation  does  that. 
It  does  it  in  a  timely  manner,  as  antici- 
pated. We  have  funds  available.  And  we 
have  very  real  needs. 

We  are  not  building  new  highways. 
We  are  maintaining  and  improving 
their  capacity.  The  intermodal  system 
was  very  explicit  on  the  idea  that  you 
do  not  want  to  add  to  the  mileage  of 
the  system,  you  want  to  make  it  more 
efficient.  We  made  very  clear  our  view 
that  a  free  good— and  these  are  free- 
ways— will  be  overconsumed.  We  made 
it  clear  that  we  were  not  in  the  least 
alarmed  by  the  idea  of  pricing  this 
good,  as  we  do  in  points  of  congestion 
like  tunnels  and  bridges. 

We  began  the  legislation — the  con- 
ference report  and  the  legislation  it- 
self—with a  declaration  of  policy  for 
the  Intermodal  Surface  Transportation 
Efficiency  Act.  It  said; 

The  National  Intermodal  Transportation 
System  must  be  operated  and  maintained 
with  insistent  attention  to  the  concepts  of 
innovation,  competition,  energy  efficiency, 
productivity,  growth,  and  accountability. 
Practices  that  resulted  in  the  lengthy  and 
overly-costly  construction  of  the  Interstate 
and  Defense  Highway  System  must  be  con- 
fronted and  ceased. 

We  went  so  far,  Mr.  President,  as  to 
require  that  this  table  of  principles  be 
printed  up  and  provided  to  every  mem- 
ber of  the  Department  of  Transpor- 
tation— and  they  were.  In  this  system, 
in  the  present  bill,  we  find  continued 
reference  to  those  principles.  We  find 
ourselves  completing  the  4-year  work 
that  we  were  asked  to  do. 

Note,  "intermodal."  It  is  one  of  the 
ironies  of  President,  then  captain,  Ei- 
senhower's journey  across  the  country 
that  to  assume  the  railroads  had  been 
destroyed  and  you  find  you  could  not 
get  from  here  to  there  in  any  effective 
way  without  them  led  to  an  interstate 
highway  system  which  pretty  soon  had 
destroyed  the  railroads.  And  not  nec- 
essarily a  good  idea. 

We,  of  course,  made  it  clear  that  by 
intermodal  we  mean  not  just  vehicle 
transportation.  We  talk  about  rail.  We 
talk  about  air  links.  We  talk  about  sea 
links.  In  this  particular  legislation 
there  is  a  specific  provision,  "Sec.  126, 
Intermodal  Facility  In  New  York. 
[The]  engineering,  design,  and  con- 
struction    activities     to     permit     the 


James  A.  Farley  Post  Office  in  New 
York,  New  York,  to  be  used  as  an  inter- 
modal transportation  facility  and  com- 
mercial center." 

Mr.  WARNER.  Mr.  President,  will  my 
colleague  allow  me  to  observe? 

Mr.  MOYNIHAN.  Surely. 

Mr.  WARNER.  He  said  something 
about  the  destruction  of  the  railroads? 
I  am  not  sure  the  distinguished  Sen- 
ator from  New  York  wanted  to  indicate 
the  interstate  highway  system  de- 
stroyed the  railroads.  I  would  think 
there  was  a  period  of  time  when  there 
was  a  decline  of  passenger  travel,  but 
the  railroads  today  are  very  strong  in 
terms  of  freight  transportation.  And 
many  of  the  things  that  Eisenhower 
was  concerned  about  in  terms  of  heavy 
equipment  being  moved — I  am  glad  the 
Senator  brought  it  back.  It  did  jog  my 
memory.  I,  too,  went  to  the  World's 
Fair  of  1939  with  my  father.  It  was  a 
memorable  trip.  But  it  was  formulat- 
ing in  Eisenhower's  mind  through  all 
those  years.  This  was  always  in  the  re- 
cess of  his  mind. 

Mr.  MOYNIHAN.  He  got  it  built.  Gen- 
eral Motors  thought  it  up.  you  might 
say. 

And  the  Senator,  the  chairman,  is 
highly  correct.  What  we  have  seen  is 
not  the  disappearance  of  the  railroads 
but  their  disappearance  as  a  principal 
mode  of  passenger  transportation,  save 
on  certain  corridors  where  it  is  effi- 
cient. If  you  were  looking  for  the  major 
reason  for  that — well,  probably  the  air- 
lines did  it  to  continental  transport, 
and  the  automobile.  Although  we  may 
have  overdone  it.  We  had  a  very  effi- 
cient rail  system  in  Los  Angeles,  for 
example,  which  they  closed  down 
around  1950  and  they  wish  they  could 
get  it  back,  now  that  it  is  probably  too 
late. 

In  any  event,  with  tribute  to  my 
friends  once  again,  the  Committee  on 
Environment  and  Public  Works  brings 
to  this  floor  a  near  unanimous  meas- 
ure. I  have  been  19  years  in  that  com- 
mittee, and  I  do  not  think  I  can  re- 
member many  times  in  which  we  have 
had  a  party-line  vote.  We  have  tried  to 
think  about  the  environment.  We  have 
tried  to  think  about  public  works  in 
terms  of  national  interests.  If  we  have 
not  always  succeeded,  it  is  not  for  lack 
of  trying.  Once  again,  we  have  done 
that,  and  very  much  to  be  congratu- 
lated and  thanked  at  a  time  when  par- 
tisan issues  rise,  as  they  ought — but 
they  rise  a  little  higher  even  as  we  ap- 
proach Presidential  years.  This  is  a 
good  example  of  the  capacity  of  the 
Senators  between  the  different  parties, 
different  regions,  different  interests  to 
cooperate  and  produce  a  fine  bill. 

I  for  my  part  want  to  congratulate 
all  those  involved.  Senator  Baucus  is 
necessarily  absent  or  he  would  be  say- 
ing substantially  the  same  things  from 
the  point  of  view  of  the  High  Plains 
even  as  I  speak  from  the  point  of  view 
of  the  island  of  Manhattan. 


Mr.  President,  with  great  apprecia- 
tion for  all  of  the  work  that  the  Sen- 
ator from  Virginia  has  done,  and  with 
the  expectation  that  we  will  now  go 
forward  and  get  it  through  the  Senate 
in  the  same  period,  I  want  to  thank 
him. 

I  thank  the  Chair,  and  I  yield  the 
floor. 

Mr.  WARNER.  Mr.  President.  I  wish 
to  reciprocate  and  thank  again  my  dis- 
tinguished colleague  from  New  York.  It 
was  simply  because  he  certainly  han- 
dled the  ISTEA  legislation,  and  that  in 
many  respects  gave  rise  to  this  na- 
tional evolution  of  the  highway  sys- 
tem. 

Mr.  President,  we  are  anxious  to  have 
Senators  come  to  the  floor  for  purposes 
of  amendments.  We  will  accommodate 
them  as  they  arrive. 

At  this  time,  I  see  our  distinguished 
colleague  from  Georgia  who  wishes  to 
address  the  Senate  I  believe  on  a  dif- 
ferent subject. 

I  yield  the  floor. 

Mr.  NUNN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  NUNN.  Mr.  President,  before  I 
speak  briefly  on  another  subject,  I 
would  like  to  congratulate  my  friends 
from  Virginia  and  New  York  on  their 
leadership  in  this  important  area,  and  I 
think  that  they  have  indeed  worked  to- 
gether very  carefully  and  prudently  in 
the  Nation's  interest.  I  congratulate 
them  for  that. 
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THE  SITUATION  IN  BOSNIA 

Mr.  NUNN.  Mr.  President,  I  would 
like  to  speak  just  a  few  moments  about 
the  situation  in  Bosnia  today  and  share 
with  my  colleagues  some  of  my 
thoughts  on  the  subject. 

The  Senate  Armed  Services  Commit- 
tee, under  the  leadership  of  Senator 
Thurmond,  the  chairman  of  the  com- 
mittee, has  had  a  series  of  four  hear- 
ings on  the  subject  of  Bosnia.  We  heard 
from  a  number  of,  I  think,  very  well-in- 
formed witnesses. 

We  heard  from,  of  course,  the  Sec- 
retary of  Defense.  Secretary  Bill  Perry, 
the  Chairman  of  the  Joint  Chiefs,  Gen- 
eral Shalikjishvili,  the  former  Supreme 
Allied  Commander  in  Europe.  Al  Haig. 
and  former  President  of  the  United 
States,  President  Carter,  and  another 
former  Supreme  Allied  Commander  in 
Europe,  Gen.  Jack  Galvin,  now  retired, 
former  Secretary  of  Defense,  Jim 
Schlesinger,  former  top  official  in  the 
State  Department,  Richard  Armitage, 
and  retired  Col.  Harry  Summers,  a  fre- 
quent writer  on  this  and  many  other 
national  security  subjects. 

Mr.  President.  I  would  like  to  express 
my  disappointment — unrelated  to  the 
hearings  but  which  took  place  simulta- 
neously with  our  hearings  last  week— 
with  the  actions  of  the  Clinton  admin- 
istration when  they  last  week  first  de- 
layed a  vote  in  the  U.N.  Security  Coun- 
cil, and  then  voted  for  the  deployment 


of  the  French,  British,  and  Dutch  rapid 
reaction  force  to  Bosnia  which  they  at 
first  opposed,  but  then  deferring  a  deci- 
sion on  the  financial  cost  for  that 
force. 

I  understand  this  action  on  the  part 
of  Clinton  administration  was  taken 
primarily  because  of  a  letter  from  Sen- 
ate Majority  Leader  Dole  and  House 
Speaker  Gingrich  objecting  to  U.S.  fi- 
nancing of  the  rapid  reaction  force. 

I  believe  this  is  a  serious  mistake  on 
the  part  of  the  Clinton  administration, 
and  on  the  part  of  the  congressional 
leadership.  I  believe  we  will  pay  a  price 
for  this  combined  Presidential  and  con- 
gressional position  in  the  years  ahead 
with  our  allies. 

Mr.  President,  the  United  States  dur- 
ing the  administrations  of  both  Presi- 
dent Bush  and  President  Clinton  voted 
for  every  U.N.  Security  Council  resolu- 
tion on  Bosnia,  and  endorsed  and  sup- 
ported the  efforts  of  our  NATO  allies 
who  are  participating  on  the  ground  in 
Bosnia  as  a  part  of  the  U.N.  Protection 
Force  or  UNPROFOR. 

I  myself  disagreed  with  numerous  ac- 
tions that  have  been  taken  in  Bosnia 
by  both  the  United  Nations  and  by 
NATO.  Yet,  we  voted  for  it.  Both  Presi- 
dents— President  Bush  and  President 
Clinton— voted  in  the  Security  Council 
for  every  one  of  these  resolutions.  Now 
we  have  our  allies  in  difficulty.  They 
are  in  difficulty  on  the  ground.  And 
that  difficulty  could  intensify  with  the 
rapid  reaction  force  that  is  now  being 
inserted  by  our  allies — not  by  America, 
but  by  our  allies — which  will  be  an  in- 
tegral part  of  UNPROFOR,  and  the  cost 
should  be  underwritten  to  the  same  ex- 
tent and  in  the  same  manner  as  all 
U.N.  peacekeeping  forces. 

We  will  have  another  day  and  an- 
other time  to  determine  how  much  the 
United  States  should  pay  for  U.N. 
peacekeeping  assessments.  But  that  is 
a  long-term  challenge.  The  question 
now  is  whether  or  not  we  are  going  to 
support  in  any  way  financially  a  cru- 
cial force  that  is  being  put  in  to  pro- 
tect the  U.N.  peacekeepers  and  the 
NATO  peacekeepers  that  we  ourselves 
voted  to  put  in  Bosnia.  It  is  the  ulti- 
mate irony  for  our  congressional  lead- 
ership and  for  the  Clinton  administra- 
tion to  not  fully  support  a  much 
stronger  NATO-U.N.  rapid  reaction 
force. 

Mr.  President,  if  the  U.N.  forces 
withdraw  from  Bosnia,  the  President  of 
the  United  States  has  declared  that  he 
is  going  to  help  them  with  United 
States  forces.  The  United  States  forces 
that  would  be  placed  there  to  help  with 
this  withdrawal  would  be  working  with 
this  rapid  deployment  force.  I  think  it 
is  very  important  for  us  to  understand 
the  consequences  of  our  not  being  will- 
ing to  help  pay  for  a  rapid  reaction 
force.  That  force,  deployed  by  our  al- 
lies and  working  with  the  United 
States  forces  assisting  in  the  with- 
drawal, would  help  alleviate  some  of 


the  responsibility  for  the  United  States 
forces  in  that  situation  and  make  it 
possible  for  a  lot  less  United  States 
forces  to  be  placed  in  Bosnia  to  help 
with  the  withdrawal,  and  finally, 
greatly  reduce  the  danger  to  United 
States  forces  that  may  be  interjected 
there  if  and  when  the  withdrawal 
comes  about. 

So  I  find  it  ironic  that  we  have  con- 
gressional leadership  as  well  as — at 
least  at  the  beginning  of  last  week — 
the  administration  leadership  opposing 
the  force  that  would  help  reduce  the 
forces  which  the  United  States  has  to 
put  in  to  help  with  withdrawal  and  also 
would  certainly  reduce  the  danger  of 
U.S.  forces  being  placed  in  that  situa- 
tion. I  find  that  ironic. 

I  hope  that  both  the  leadership  in  the 
Congress  and  in  the  administration 
will  reconsider  their  position  on  this 
because  I  think  we  will  pay  a  severe 
price  for  this— if  not  in  Bosnia,  then  in 
other  parts  of  the  world  where  we  ask 
our  allies  to  help  us.  Alliances  are  not 
simply  for  good  times  and  for  when 
things  are  going  smoothly.  Alliances 
and  allies  have  to  stick  together  when 
things  are  not  going  well  and  certainly 
when  things  are  getting  to  the  dan- 
gerous stage  as  they  certainly  are  in 
Bosnia. 

Mr.  President.  I  would  like  to  explain 
to  my  colleagues  my  views  as  to  the 
policy  that  should  be  followed  with  re- 
spect to  Bosnia.  I  would  first  state — 
and  my  friend  from  Virginia,  who 
yielded  the  floor,  participated  in  every 
one  of  the  hearings  and  he  certainly,  I 
know,  would  agree  with  this  state- 
ment— that  every  single  witness  we  had 
before  our  committee  for  4  days  op- 
posed the  United  States  unilateral  lift- 
ing of  the  embargo  while  our  allies  re- 
main on  the  ground  in  Bosnia.  Every 
single  witness — not  one  supported  the 
unilateral  lifting  of  the  embargo;  4 
days  of  hearings  in  the  Armed  Services 
Committee,  and  not  one  single  witness 
favored  the  unilateral  lifting  of  the 
embargo  while  our  allies  are  still  in 
harm's  way  on  the  ground  in  Bosnia. 

Mr.  President,  my  own  views  about 
where  we  go  from  here — and  there  are 
no  good  answers  here — my  views  are 
heavily  influenced  by  my  support  for 
NATO  and  my  observation  of  NATO 
over  the  last  four  decades  where  it  has 
been  the  strongest  alliance  in  the  his- 
tory of  the  world.  NATO  has  helped 
bring  about  the  end  of  the  cold  war  on 
peaceful  terms  without  an  explosion, 
and  it  has  helped  bring  about  the  free- 
ing of  millions  of  people  behind  the 
Iron  Curtain  without  huge  bloodshed, 
which  could  have  easily  happened.  So 
my  views  are  influenced  by  both  the 
history  of  NATO  and  also  what  we  are 
going  to  need  NATO  to  do  in  the  fu- 
ture. 

I  also  believe  that  we  should  do  ev- 
erything in  our  power  to  prevent 
Bosnia  from  further  eroding  the  NATO 
alliance,  any  further  than  has  already 


occurred.  Make  no  mistake  about  it.  It 
is  entirely  possible  for  us  to  erode 
NATO's  credibility  and  viability  with- 
out saving  Bosnia.  I  start  with  the  view 
that  there  is  no  good  answer  in  Bosnia. 
A  number  of  mistakes  have  been  made 
which  I  will  not  recount  here.  And  we 
have  to  deal  with  the  situation  as  it 
presently  exists  where  we  have  peace- 
keepers on  the  ground  with  no  peace  to 
keep,  and  with  the  warring  parties  ap- 
parently not  wanting  peace.  One  side 
views  the  peacekeepers  as  shields  from 
which  to  launch  an  attack,  and  the 
other  side  that  is  taking  most  of  the 
territory  views  NATO  and  U.N.  forces 
as  hostages  for  leverage  and  protec- 
tion. 

I  favor  one  final  round  of  diplomacy 
to  ascertain  if  there  is  any  possibility 
for  a  negotiated  peace  as  called  for  last 
week  in  testimony  before  our  commit- 
tee by  former  President  Carter,  former 
NATO  commander.  General  Galvin,  and 
former  Secretary  of  Defense,  Jim 
Schlesinger.  They  all  testified  that  we 
ought  to  have  one  more  vigorous  round 
of  diplomacy.  All  of  them  had  different 
emphases,  but  that  was  one  common 
denominator  of  those  three  witnesses. 

I  also  strongly  agree  with  Dr.  Schles- 
inger's  comments  that  this  peacekeep- 
ing mission  cannot  continue  under 
present  circumstances  and  that  both 
NATO  and  the  United  Nations  should 
acknowledge  that,  absent  a  near-term 
diplomatic  breakthrough,  it  is  time  to 
withdraw  the  U.N.  and  NATO  peace- 
keepers from  Bosnia. 

If  after  a  reasonable  period  of  time — 
and  I  favor  setting  a  finite  date  for 
progress  on  the  negotiated  peace — if 
after  that  period  of  time  there  is  no 
substantial  progress,  the  U.N.  forces 
should  be  withdrawn  in  an  orderly 
manner.  That  is  not  going  to  be  an 
easy  task.  U.S.  forces  should  partici- 
pate, in  my  view,  in  a  NATO-led  oper- 
ation, as  pledged  by  President  Clinton, 
to  assist  in  the  U.N.  withdrawal,  and 
U.S.  forces  should  come  to  the  rescue 
of  the  forces  of  our  allies  if  there  is  an 
emergency  and  if  they  come  under  an 
attack  and  there  is  no  other  capability 
available  to  rescue  them.  In  other 
words,  in  a  last-resort  emergency  situ- 
ation. I  would  certainly  favor  support- 
ing our  allies  on  the  ground  when  they 
are  in  extreme  need. 

Once  the  U.N.  forces  have  been  with- 
drawn from  Bosnia,  the  arms  embargo 
on  the  Government  of  Bosnia  should  be 
lifted,  multilaterally  if  at  all  possible. 

While  this  is  all  taking  place,  we 
should  join  with  our  NATO  allies  in  a 
concrete  plan  of  action  to  contain  the 
conflict  from  spreading  any  further. 

Secretary  of  Defense  Bill  Perry  made 
it  clear  in  our  committee  that  the 
spread  of  that  conflict  would  be  against 
America's  "vital'  interests.  He  used 
that  term  carefully.  "Vital"  means  in- 
terests that  are  so  important  we  are 
willing  to  go  into  conflict  in  order  to 
protect  them. 
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The  spread  of  the  conflict  would  en- 
gage both  U.S.  and  NATO  interests  in  a 
very  important  way.  And  I  think  we 
ought  to  make  it  abundantly  clear, 
while  we  are  making  one  last  effort  for 
a  diplomatic  solution  and  while  we  are 
preparing  for  an  orderly  withdrawal  of 
U.N.  forces — and  I  hope  our  allies  will 
come  to  that  view — we  should  make  it 
absolutely  clear  that  we  intend  as  an 
alliance  to  prevent  that  conflict  from 
spreading  and  to  hold  Serbia — by  this  I 
mean  Belgrade.  Serbia— responsible  for 
any  breach  of  borders  beyond  what  has 
already  occurred  in  that  region. 

Finally,  those  calling  for  withdrawal 
should  realize  that  there  will  be  a  high 
price  to  be  paid  once  the  U.N.  forces 
are  withdrawn  from  Bosnia.  This  is  no 
free  ride  here.  This  is  going  to  involve 
some  real  consequences  in  all  likeli- 
hood. Once  the  U.N.  forces  have  been 
withdrawn,  there  is  a  high  potential  for 
atrocities,  particularly  in  and  around 
the  eastern  enclaves. 

Even  recognizing  what  may  occur,  it 
is,  in  my  view,  however,  past  time  to 
face  the  reality  on  the  ground.  The 
international  community  has  failed  to 
restore  peace.  That  failure  must  be  ac- 
knowledged. Unless  there  is  a  near- 
term  diplomatic  breakthrough,  the 
warring  parties  must  be  left  to  fight  it 
out  until  one  party  prevails  or  until 
they  are  exhausted  and  ready  at  last  at 
some  point  in  the  future  to  negotiate  a 
peace  agreement. 

Mr.  President,  I  repeat,  there  are  no 
easy  answers  in  Bosnia,  and  I  hope  that 
we  will  not  search  for  easy  answers 
but,  rather,  for  a  course  of  action  that 
will  do  whatever  we  can  to  alleviate 
the  suffering  there,  within  reason,  but 
to  acknowledge,  first  and  foremost, 
that  the  NATO  alliance  is  an  impor- 
tant alliance  and  we  should  not  further 
erode  that  alliance. 

I  repeat,  Mr.  President,  I  hope  that 
the  congressional  leadership,  as  well  as 
the  Clinton  administration,  will  review 
the  position  that  they  have  taken,  with 
lukewarm  support  and  no  financial 
support,  for  a  rapid  reaction  force  now 
being  deployed  there  by  our  allies. 
That  will  alleviate  some  of  the  respon- 
sibility the  U.S.  forces  might  otherwise 
have,  and  that  will  certainly  reduce 
the  danger  of  any  kind  of  harm  to  U.S. 
forces  that  may  have  to  be  injected 
into  that  country  to  help  with  a  with- 
drawal of  U.N.  and  NATO  personnel.  I 
find  it  supreme  irony  that  we  would 
not  be  willing  to  pay  our  part  for  other 
people  deploying  troops  that  will  be  to 
our  direct  benefit  and  an  activity  that 
has  been  voted  for  by  both  President 
Bush's  and  President  Clinton's  admin- 
istrations at  every  single  turn  in  the 
U.N.  Security  Council. 

Mr.  President.  I  yield  the  floor. 

Mr.  WARNER  addressed  the  Chair. 

Mr.  NUNN.  I  thank  my  colleagues  for 
letting  me  continue. 

Mr.  WARNER.  Mr.  President,  could  I 
detain  the  distinguished  Senator  from 
Georgia  for  a  minute. 


We  were  together  at  a  private  meet- 
ing with  President  Chirac,  and  infor- 
mation has  come  to  my  attention  with 
regard  to  a  meeting  that  President 
Chirac  had  here  on  Capitol  Hill  with 
the  majority  leader  of  the  Senate  and 
the  Speaker  of  the  House.  I  am  told 
that  in  that  meeting.  President  Chirac 
made  it  clear,  after  being  specifically 
asked  by  the  two  leaders,  that  the 
rapid  reaction  force  was  not — and  I  em- 
phasize not — being  deployed  to  pave 
the  way  for  an  UNPROFOR  with- 
drawal—indeed, had  no  relationship 
with  NATO  withdrawal  plans. 

I  do  not  recall  that  subject  being  spe- 
cifically addressed  at  the  meeting  that 
the  Senator  from  Georgia  and  I  had. 

Mr.  NUNN.  I  say  to  my  friend  from 
Virginia.  I  read  some  of  that  in  the 
newspaper,  but  I  got  a  contrary  impres- 
sion. I  always  hesitate  to  quote  a  for- 
eign leader  in  a  private  meeting,  but  I 
must  say  my  impression  was  not  con- 
sistent in  the  meeting  we  had.  which 
was  at  the  French  Embassy,  was  not 
consistent  with  the  reported  state- 
ments of  the  President  of  France  at  the 
meeting  with  the  congressional  leader- 
ship that  took  place  on  the  Hill.  I  did 
not  hear  anything  like  that  in  the  pri- 
vate meeting  that  I  had. 

He  also  made  it  clear,  I  believe,  that 
he  hoped  that  the  U.N.  forces  would  be 
able  to  remain.  But  I  did  not  hear  any 
statement  that  would  indicate  that 
those  rapid  reaction  forces  would  not 
be  used  if  and  when  there  was  a  with- 
drawal. As  a  matter  of  fact,  those 
forces  would  provide  the  very  first  pro- 
tection if  U.S.  forces  had  to  go  in  to 
help  in  the  withdrawal.  This  is  the  first 
time  the  United  Nations  has  put  a 
much  more  heavily  prepared  force  in 
there,  which  has  been  one  of  the  prob- 
lems all  along.  When  you  have  a  lightly 
armed  force,  as  the  Senator  from  Vir- 
ginia well  knows,  they  are  nothing  but 
hostage  invitations  and  that  is  what 
has  happened.  So  I  know  that  probably 
the  leadership  of  some  of  our  allied 
countries  would  prefer  not  to  with- 
draw, but  I  believe  that  all  of  them 
would  acknowledge  if  withdrawal  is 
necessary,  this  rapid  deployment  force 
will  be  the  key  ingredient  in  the  early 
stages  of  withdrawal. 

Mr.  WARNER.  Mr.  President,  I  re- 
member, in  response  to  a  question  that 
I  posed,  that  there  was  some  discussion 
at  our  meeting  with  President  Chirac 
about  the  mission  of  the  rapid  reaction 
force.  And  I  am  also  told  that  same  dis- 
cussion took  place  here  in  the  Capitol, 
at  the  meeting  with  the  two  leaders. 
When  President  Chirac  was  asked  by 
the  leaders  what  the  mission  of  the 
rapid  reaction  force  would  be.  Presi- 
dent Chirac  said  that  the  rapid  reac- 
tion force  would  not  be  deployed  to  im- 
plement the  U.N.  mandate  to  protect 
the  safe  havens,  such  as  Sarajevo.  The 
rapid  reaction  force  would  only  be  de- 
ployed to  protect  UNPROFOR. 

It  is  my  understanding  that  while 
Senator   Dole   and   Speaker  Gingrich 


did  express  support  for  the  right  of  our 
allies  to  protect  their  troops,  the  lead- 
ers did  not  support  the  United  States 
being  assessed  31  percent  for  this  Euro- 
pean operation,  given,  in  the  judgment 
of  the  leaders,  the  futility— and  I  think 
the  distinguished  Senator  from  Georgia 
expressed  the  same  judgment — of  the 
UNPROFOR  mission  at  this  time. 

So  I  hope,  Mr.  President,  there  will 
be  some  clarification  of  this  in  the 
very  near  future.  I  was  also  led  to  be- 
lieve that  the  United  Nations  would 
soon  be  announcing  some  specific  mis- 
sion statements  with  regard  to  the  new 
forces. 

Mr.  NUNN.  I  say  to  my  friend  from 
Virginia.  I  share  his  feeling  on  this 
subject.  I  do  not  know  what  the  Presi- 
dent of  France  said  in  the  meeting  that 
I  did  not  attend.  I  would  not  try  to 
have  any  conjecture  on  that.  But  I  do 
know  that  common  sense  tells  us — I 
have  met  with  the  Ministry  of  Defense 
in  Britain,  I  have  met  with  the  JCS 
staff  here,  the  joint  staff— I  know  that 
the  withdrawal  of  those  U.N. -NATO 
forces  is  going  to  be  extremely  com- 
plicated and  complex. 

But  one  thing  the  people  in  the  east- 
em  enclaves  may  feel  is  that  it  puts 
them  in  great  jeopardy  of  being  in 
harm's  way  after  those  forces  leave.  It 
may  be  very  difficult  to  disentangle 
from  those  eastern  enclaves.  So  it  is 
going  to  be  a  very  difficult  situation. 

I  know  something  like  this  rapid  re- 
action force  will  be  essential — it  has  to 
be  augmented— but  it  is  an  essential 
first  step  if  there  is  to  be  a  withdrawal. 
That  is  basic  common  sense.  For  us  to 
be  in  a  position  of  having  pledged  to 
come  in  and  help  with  the  withdrawal 
and  urging  withdrawal— and  I  think 
there  are  an  increasing  number  of  peo- 
ple urging  withdrawal— and  then  not 
helping,  or  at  least  to  even  look  like 
we  are  negative  on  the  first  step,  which 
is  for  the  allies  to  protect  themselves, 
it  seems  to  me  that  is  contrary  to  our 
own  best  interest. 

Mr.  WARNER.  Mr.  President,  if  I 
could  just  discuss  one  other  point  with 
my  colleague.  He  referred  to  the  Ad- 
ministration's proposal  to  allow  U.S. 
forces  to  perform  emergency  missions, 
and  he  will  recall  in  the  hearing  before 
our  committee  when  Secretary  of  De- 
fense Perry  and  the  Chairman  of  the 
Joint  Chiefs  of  Staff  Shalikashvili  were 
testifying,  they  put  up  a  chart  concern- 
ing the  use  of  U.S.  forces  in  an  emer- 
gency situation.  I  think  both  my  friend 
from  Georgia  and  I  were  somewhat  un- 
clear as  to  exactly  the  context  in 
which  they  were  using  "emergency." 

If  I  can  restate  my  concern  and  per- 
haps he  can  restate,  once  again,  his  use 
of  the  term  here,  it  was  not  clear  to  me 
whether  or  not  we  would  involve  our- 
selves in  emergency  missions  only  if 
those  emergency  missions  were  a  part 
of  a  withdrawal  operation,  or  whether 
we  would  involve  our  ground  forces  in 
emergency  missions  prior  to  the  deter- 
mination to  withdraw  UNPROFOR. 


Can  the  Senator  clarify  exactly  what 
he  said  today  with  reference  to  "emer- 
gency"? 

Mr.  NUNN.  I  can  clarify  what  I  said. 
I  hesitate  to  try  and  clarify  what  was 
said  at  that  hearing,  because  I  think 
there  was  at  least  implied  conflict  be- 
tween what  the  Secretary  of  Defense 
was  saying  and  perhaps  what  the 
Chairman  of  the  Joint  Chiefs  said,  al- 
though I  thought  later  in  the  hearing 
Secretary  Perry  made  it  much  clearer 
as  to  what  the  administration  had  in 
mind. 

I  must  say,  in  announcing  that  new 
dimension  of  possible  U.S.  ground  force 
involvement,  which  occurred  about  a 
week  prior  to  that,  I  did  not  think  the 
administration  ever  made  it  clear  as  to 
what  they  intended.  I  can  only  give 
you  my  view,  therefore,  and  that  is  I 
hope  the  United  States  will  not  have  to 
put  in  any  ground  forces  at  all,  but  we 
clearly  are  pledged  by  the  President  of 
the  United  States  to  put  forces  in  to 
help  with  the  withdrawal. 

If  there  are  emergencies  related  to 
that  withdrawal,  we  would  be,  I  am 
sure,  part  of  any  effort  to  come  to  the 
relief  of  our  allies.  But  assuming,  be- 
fore there  is  a  withdrawal,  there  is 
some  dire  emergency,  that  our  allies 
get  into  an  extreme  situation — and  I 
hope  that  is  not  going  to  happen— with 
jeopardy  to  the  lives  of  perhaps  a  num- 
ber of  people  that  are  basically  under  a 
U.N.  mandate,  under  those  dire  cir- 
cumstances where  there  is  no  other 
force  available.  I  personally  would 
favor  the  President  of  the  United 
States  having  that  authority  and  he 
probably  would  assert  that  under  his 
Commander  in  Chief  authority,  what- 
ever we  do  in  the  Senate,  he  is  able  to 
come  to  the  aid  of  our  allies  in  that  sit- 
uation. 

I  just  do  not  think  you  can  have  a 
successful  alliance,  if  your  allies  get 
into  an  extremely  dangerous  situation, 
which  you  voted  for  and  encouraged, 
and  you  leave  them  at  their  own  peril 
to  die  in  a  situation  where  you  could 
have  taken  steps  to  help  alleviate  that 
danger.  So  those  are  clearly  my  views. 
I  do  not  say  I  speak  for  anyone  else  on 
that  subject. 

Mr.  WARNER.  Mr.  President.  I  join 
my  colleague  in  expressing  support  for 
U.S.  participation  in  an  operation  to 
withdraw  UNPROFOR,  if  our  participa- 
tion is  requested  by  our  allies  and  nec- 
essary for  the  successful  conclusion  of 
the  mission. 

It  is  also  my  view  that  I  hope  we  do 
not  have  to  put  ground  forces  in.  But  I 
think  our  President  has  indicated  that 
they  would  be  available  to  assist  in 
such  a  withdrawal  operation,  if  nec- 
essary. Clearly,  under  those  cir- 
cumstances, I  would  support  the  use  of 
our  ground  and  air  forces  to  help  in 
emergency  situations  associated  with 
the  withdrawal.  But  prior  to  the  deci- 
sion to  withdraw  UNPROFOR.  the  use 
of  our  forces  In  an  emergency  situation 


can  have  serious  consequences,  because 
the  word  "emergency"  is  really  not  de- 
finable. While  it  might  be  one  situa- 
tion, it  could  be  another  and  another 
and  another,  and  very  shortly,  prior  to 
a  withdrawal  decision,  if  we  are  in- 
volved in  a  succession  of  emergency 
situations,  we  are  in  it.  Plain  and  sim- 
ple, we  are  in  the  battle  at  that  time. 
It  would  be  a  clear  perception  world- 
wide, and  the  use  of  the  term  "emer- 
gency" as  justification,  I  feel,  would 
disappear. 

Mr.  NUNN.  I  say  to  my  friend  from 
Virginia,  I  understand  his  position  on 
this.  I  think  it  is  an  area  where  I  hope 
we  do  not  have  to  get  involved.  Of 
course,  in  an  emergency  situation  we 
already  are  involved.  We  are  flying 
flights  over  Bosnia.  I  think  the  situa- 
tion the  Senator  is  directing  his  com- 
ments to  is  ground  forces  as  opposed  to 
air  forces.  We  have  been  participating 
for  a  year  or  two.  The  fact  is  that  we 
lost  a  plane  and,  fortunately,  thank- 
fully, we  rescued  the  pilot. 

I  would  call  that  an  emergency  situa- 
tion. In  that  situation,  we  put  air 
forces  in— helicopters— and  were  pre- 
pared to  put  ground  forces  in  at  that 
time,  and  possibly  had  some  on  the 
ground  at  that  time,  to  rescue  a  pilot. 
I  hope  if  we  needed  the  French  to  res- 
cue that  American  pilot  they  would 
have  been  there.  I  would  think  if  a 
French  pilot  went  down  tomorrow  and 
they  needed  us  and  there  was  no  other 
way,  we  would  go  in  there  and  help 
that  pilot.  That  is  what  an  alliance  is 
all  about. 

Mr.  WARNER.  I  associate  myself 
with  the  remarks  of  the  distinguished 
Senator.  There  an  emergency  is  very 
clear.  A  downed  aviator,  no  matter 
what  nation  he  may  come  from,  is 
clearly  in  an  emergency  situation.  But 
I  am  concerned  about  the  gray  area  of 
other  situations  as  it  relates  to  the  dis- 
position of  the  UNPROFOR  forces  all 
over  that  region,  oftentimes  two  or 
three  individuals  by  themselves. 

Mr.  NUNN.  I  think  the  Senator 
makes  a  good  point.  I  hope  that  kind  of 
a  situation  would  not  develop.  It  may 
very  well  be  that  if  we  have  some  reso- 
lution on  the  floor,  that  we  ought  to 
leave  that  point  without  specific  au- 
thority, perhaps,  but  leaving  it  up  to 
the  President's  constitutional  author- 
ity as  Commander  in  Chief  with  con- 
sultation with  Congress.  It  is  hard  to 
authorize  that  situation  specifically, 
but  to  me  it  would  be  a  fundamental 
error  to  preclude  it,  to  block  the  reso- 
lution here.  The  Senator  just  acknowl- 
edged, if  there  was  a  British  or  French 
pilot  that  went  down,  we  would  want  to 
help. 

Mr.  WARNER.  Mr.  President,  that  is 
part  of  a  NATO  operation.  I  think  at 
this  point  we  should  also  indicate  the 
United  States  is  also  actively  involved 
in  a  naval  embargo  in  the  Adriatic.  In 
two  ways,  we  are  a  very  active  partici- 
pant in  those  NATO  actions. 
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Mr.   NUNN. 
correct. 

Mr.  WARNER.  I  thank  the  Chair  for 
allowing  a  colloquy  with  my  good 
friend  from  Georgia. 

In  conclusion,  we  point  out  two  areas 
that  require  further  definition;  namely, 
the  purpose  for  the  rapid  reaction 
force,  as  well  as  the  meaning  of  "emer- 
gency." Those  are  areas  in  which  I 
hope  persons  will  step  forward  and  pro- 
vide clarification. 

Mrs.  HUTCHISON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mrs.  HUTCHISON.  Mr.  President,  be- 
fore the  Senator  from  Georgia  leaves 
the  floor,  I  would  like  to  address  a 
question  to  him  along  the  lines  of  my 
colleague  from  Virginia.  I,  too.  was  at 
the  hearing  they  were  discussing  ear- 
lier and  I,  too,  raised  questions  about 
the  emergency  help  that  was  being  dis- 
cussed and  perhaps  being  offered  by 
U.S.  forces— the  Senator  from  Georgia 
must  catch  a  train  and  will  not  be  able 
to  stay,  but  perhaps  I  can  talk  to  my 
colleague  from  Virginia,  because  I 
know  he  has  some  of  the  same  concerns 
that  I  do. 

I  raised  a  question  about  the  emer- 
gency nature  of  what  our  commitment 
would  be:  Would  it  be  only  in  conjunc- 
tion with  the  evacuation,  or  would  it 
be  any  emergency  that  might  arise  in  a 
reconfiguration  effort? 

It  was  my  understanding  in  the  hear- 
ing that  we  really  were  looking  at  any 
emergency,  and  I  worry  about  that  de- 
scription because  I  believe  that  leaves 
us  open  to  any  conflict  on  the  ground 
in  Bosnia. 

But  then  the  Senator  from  Georgia 
also  raised  the  issue  of  the  air  flights 
in  which  we  do  now  participate,  and  I 
am  concerned  that  we  are  not  doing  ev- 
erything necessary  to  protect  our 
forces  in  those  overflights.  For  in- 
stance, the  question  was  asked  at  that 
hearing— I  am  sure  the  Senator  from 
Virginia  remembers— the  question  was 
asked:  Are  we  going  to  take  out  the 
missiles,  or  are  we  going  to  stop  the 
overflights  until  there  is  cover?  I  would 
like  to  ask  the  Senator  from  Virginia  if 
he,  too,  is  concerned  about  the  con- 
tinuing flying  efforts  if  we  do  not  at 
least  have  an  understanding  about 
what  our  role  is  going  to  be,  if  we  are 
going  to  take  out  the  missile  sites  be- 
fore we  go  forward,  or  if  we  are  going 
to  continue  to  put  our  flights  in  jeop- 
ardy? 

Mr.  WARNEai.  Mr.  President.  I  thank 
the  Senator  from  Texas  for  joining  us 
in  this  very  important  colloquy.  In- 
deed, we  serve  together  on  the  Armed 
Services  Committee,  and  she  has  taken 
a  very  active  role  in  the  policy  formu- 
lations of  the  committee  on  this  tragic 
situation  in  that  part  of  the  world. 

Just  recently,  I  say  to  my  good 
friend,  the  Senator  from  Texas.  I  pub- 
licly   said    that    our    committee,    the 
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Armed  Services  Committee,  has  a  re- 
sponsibility to  investigate  very  clearly 
the  circumstances  under  which  Captain 
O'Grady's  mission  was  not  performed 
in  the  accompaniment  of  other  air- 
craft— aircraft  which  are  specifically 
designed  and  equipped  for  suppression 
of  ground-to-air  missiles.  And  we  will 
have  to  look  into  that,  because  no 
member  of  the  Armed  Forces  of  the 
United  States,  wherever  he  or  she  may 
be  in  the  world  today,  should  ever  be 
subjected  to  a  risk,  which  risk  can  be 
lessened  to  some  extent  by  the  utiliza- 
tion of  other  assets  possessed  by  the 
U.S.  military. 

The  Senator  will  recall  that  General 
Shalikashvili  said  that  some  69,000  mis- 
sions had  been  flown  successfully  with- 
out a  loss,  such  as  Captain  O'Grady, 
and  that  this  particular  mission  was  a 
longer  route,  where  there  had  been — I 
think  I  quote  him  accurately— "no  de- 
tection of  ground-to-air  systems,"  such 
as  to  justify  the  inclusion  of  other  as- 
sets. Now,  that  is  something  we  have  to 
determine,  because  subsequently  there- 
to in  those  reports  and  the  testimony 
of  the  general  before  the  committee  on 
which  the  Senator  from  Texas  and  I 
sit,  came  the  reports  that  there  had 
been  some  collection  of  signals  in  an- 
other area  of  our  intelligence  which 
lent  themselves  to  the  theory  that 
there  was  present  on  that  particular 
flight  path  a  ground-to-air  system.  And 
in  fact  there  was.  So  that  is  one  of  the 
things  we  have  to  ascertain.  Twofold: 
Was  there  a  breakdown  in  intelligence 
if  in  fact  those  signals  were  collected 
and  confirmed?  And,  second,  exactly 
what  policies  and  procedures  does  the 
Department  of  Defense  employ  at  such 
time  as  they  put  our  uniformed  people 
in  a  situation  of  great  risk? 

Mrs.  HUTCHISON.  Mr.  President,  I 
will  just  add  to  the  two  points  that 
have  been  made  by  the  Senator  from 
Virginia  that  I  think  we  also  should  in- 
quire about  exactly  what  flights  we  are 
going  to  participate  in  and  if  we  are 
going  to  take  some  action  to  make 
sure  that  we  either  take  out  the  mis- 
siles which  had  been  suggested  by 
NATO  and  vetoed  by  the  United  Na- 
tions earlier  in  this  process,  or  if  we 
should  stop  participating  in  those  over- 
flights, over  that  disputed  territory, 
before  we  get  into  a  situation  where  we 
have  another  of  our  young  men  shot 
down,  as  we  witnessed. 

Thank  goodness  we  had  a  good  result, 
because  we  now  have  Captain  O'Grady 
back  safe  and  sound.  But  I  think  these 
are  very  important  points  that  the 
Armed  Services  Committee  should  look 
into  before  any  kind  of  authorization  is 
given,  and  I  think  there  are  a  lot  of 
questions  to  be  asked.  I  thank  the  Sen- 
ator for  his  leadership  in  this  effort. 

The  Senator  from  Virginia  has  really 
been  a  wonderful  conscience  for  this 
conflict.  I  appreciate  the  work  he  has 
done  on  the  Armed  Services  Commit- 
tee. 


Mr.  WARNER.  Mr.  President,  I  thank 
my  collesigue  from  Texas  for  her 
thoughtful  remarks,  and  indeed  I  could 
say  the  same  about  the  Senator  from 
Texas  and  her  participation  in  her 
years  on  the  committee. 


NATIONAL  HIGHWAY  SYSTEM 
DESIGNATION  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mrs.  HUTCHISON.  Mr.  President,  I 
would  like  to  know  what  the  status  of 
floor  action  is,  because  I  have  two 
amendments  that  are  technical  and 
have  been  agreed  to  by  both  sides, 
which  I  would  like  to  propose. 

Mr.  WARNER.  Mr.  President,  the 
matter  before  the  Senate  is  the  under- 
lying bill,  am  I  not  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  WARNER.  Amendments  are  now 
in  order,  and  I  note  that  the  distin- 
guished Senator  from  Texas  has  several 
amendments,  as  reflected  on  the  docu- 
ments submitted  to  us.  This  would  be 
an  appropriate  time  to  take  those  into 
consideration. 

AMENDMENT  NO.  1424 

( Purpose:  To  change  the  description  of  a 
rural  access  project  in  Texas) 

Mrs.  HUTCHISON.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Texas  [Mrs.  Hutchison] 
proposes  an  amendment  numbered  1424. 

Mrs.  HUTCHISON.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  title  I,  insert 
the  foUowinjr: 

SEC.  I     .  RURAL  ACCESS  PROJECTS. 

Item  111  of  the  table  in  section  1106(a)(2)  of 
the  Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991  (Public  Law  102-240;  105 
Stat.  2042)  is  amended— 

(1)  by  striking  "Parker  County"  and  in- 
serting "Parker  and  Tarrant  Counties";  and 

(2)  by  striking  "to  four-lane"  and  inserting 
"in  Tarrant  County  to  freeway  standards  and 
in  Parker  County  to  a  4-lane". 

Mrs.  HUTCHISON.  Mr.  President, 
this  is  indeed  a  technical  amendment. 
It  just  adds  Tarrant  County  to  the  list 
of  what  counties  may  be  included  in 
this  rural  access  projects.  The  reason  is 
because  a  little  bit  of  work  needs  to  be 
done  in  Tarrant  County  for  the  Parker 
County  project  that  was  already  ap- 
proved. 

ISTEA  section  1106(a) — rural  access 
projects — contains  a  project  to  upgrade 
an  existing  highway  to  four  lane  di- 
vided highway  in  Parker  County,  TX. 
In  order  to  complete  this  project  as  en- 
visioned, some  work  must  be  under- 
taken in  neighboring  Tarrant  County. 


However,  ISTEA  makes  no  mention 
of  Tarrant  County  in  the  project  au- 
thorization and  there  is  a  question  at 
TXDOT  as  to  whether  it  can  complete 
the  project  through  Tarrant  County 
with  the  ISTEA-authorized  funds  since 
Tarrant  is  not  specifically  named  in 
ISTEA  by  virtue  of  oversight. 

I  am  offering  a  technical  amendment 
to  ISTEA  which  extends  authorization 
to  complete  the  project  as  intended  in 
Tarrant  County.  This  amendment  does 
not  authorize  any  additional  funds. 

Passage  of  this  language  has  become 
critical  because  work  undertaken 
under  the  ISTEA  rural  access  author- 
ization has  reached  the  Tarrant  County 
line  and  Congress  must  clarify  that  it 
may  continue  so  that  the  Texas  De- 
partment of  Transportation  may  com- 
plete the  project. 

The  House  has  included  this  tech- 
nical correction  in  every  original  legis- 
lation in  1991.  It  also  was  included  in 
last  year's  NHS  bill  and  will  likely  do 
so  again  in  this  year's  version.  I  thank 
the  chairman  and  ranking  minority 
member  of  the  Environment  and  Public 
Works  Committee  for  their  support  in 
rectifying  this  small,  but  important, 
problem  in  Tarrant  County. 

Mr.  WARNER.  I  understand  that 
amendment  is  essentially  a  technical 
correction  to  the  ISTEA  legislation. 
The  managers  are  prepared  to  accept 
it.  I  would  like  to  await  the  arrival  of 
my  comanager  before  doing  so. 

Mrs.  HUTCHISON.  Mr.  President,  I 
ask  unanimous  consent  that  the  pend- 
ing amendment  be  set  aside  so  that  I 
may  offer  another  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  1425 

(Purpose:  To  change  the  identification  of  a 
high    priority    corridor    on    the    National 
Highway  System  in  Texas) 
Mrs.   HUTCHISON.   Mr.   President,  I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The      PRESIDING      OFFICER.      The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Texas  [Mrs.  Hutchison] 

proposes  an  amendment  numbered  1425. 

Mrs.  HUTCHISON.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  36.  strike  lines  2  and  3  and  insert 
the  following: 

Interstate  System."; 

(2)  in  paragraph  (18) — 

(A)  by  striking  "and":  and 

(B)  by  inserting  before  the  period  at  the 
end  the  following:  ".  and  to  the  Lower  Rio 
Grande  Valley  at  the  border  between  the 
United  States  and  Mexico":  and 

(3)  by  adding  at  the  end  the  following: 

Mrs.  HUTCHISON.  Mr.  President, 
this  amendment  would  extend  high-pri- 
ority corridor  18  from  where  it  cur- 
rently ends  in  Houston,  TX,  all  the  way 


to  the  Mexican  border  in  the  lower  Rio 
Grande  Valley. 

Under  the  Intermodal  Surface  Trans- 
portation Efficiency  Act  of  1991,  cor- 
ridor 18  now  extends  from  Indianapolis, 
IN,  through  Evansville,  IN,  Memphis, 
TN,  Shreveport/Bossier,  LA,  terminat- 
ing in  Houston,  TX.  Corridor  18,  along 
with  corridor  20 — from  Laredo  to  Hous- 
ton— are  together  popularly  referred  to 
as  I-€9: 

Extending  corridor  18  to  the  Rio 
Grande  Valley  will  expedite  the  ship- 
ment of  goods  traded  between  Mexico, 
the  United  States,  and  Canada  by  pro- 
viding a  direct  link  from  the  Canadian 
border  to  the  Mexican  border  through 
the  heart  of  the  United  States.  Eighty 
percent  of  United  States  trade  with 
Mexico  is  land-based.  Because  of  geog- 
raphy, economic  development,  and 
commerce  on  both  sides  of  the  border, 
Texas  is  the  funnel  through  which  the 
majority  of  land-based  United  States- 
Mexico  trade  must  pass. 

More  than  50  percent  of  that  traffic 
crosses  the  border  at  the  Rio  Grande 
Valley  and  Laredo;  that  number  is  ex- 
pected to  increase  to  almost  75  percent 
over  the  next  decade.  This  amendment 
would  give  the  growing  traffic  on  the 
high-priority  corridor  system  conven- 
ient access  to  the  entire  United  States- 
Mexico  border. 

Currently  there  are  9  existing  border 
crossings  in  the  lower  Rio  Grande  Val- 
ley, with  a  total  of  30  lanes.  In  1994, 
they  handled  approximately  28.3  mil- 
lion crossings.  Given  the  number  of  ex- 
isting and  planned  bridges,  the  lower 
Rio  Grande  Valley  is  an  increasingly 
significant  center  for  cross-border  com- 
merce. 

Extending  corridor  18  to  the  lower 
Rio  Grande  Valley  will  provide  a  direct 
link  for  the  eight  States  along  the  1-69 
corridor — which  accounted  for  $50.6  bil- 
lion or  38  percent  of  the  dollar  value  of 
United  States  trade  with  Mexico  and 
Canada  in  1993. 

It  will  maximize  the  use  of  our  bor- 
der crossings.  It  will  create  a  first-rate 
extended  route  that  will  distribute  bor- 
der traffic  over  several  entry  points,  al- 
lowing for  cost-efficient  cross-border 
movement  of  goods. 

Extending  corridor  18  to  the  lower 
Rio  Grande  will  create  an  infrastruc- 
ture that  will  enable  the  United  States 
to  maximize  economic  development 
through  all  of  the  States  that  I  have 
just  mentioned,  as  well  as  our  ability 
to  move  goods  and  better  capitalize  on 
international  trade. 

Finally,  the  development  of  corridor 
18  to  the  lower  Rio  Grande  Valley  will 
link  up  with  infrastructure  develop- 
ment in  Mexico.  Currently,  the  Mexi- 
can State  of  Tamaulipas  is  advancing 
plans  to  construct  a  gulf  highway  cor- 
ridor from  the  industrial  center  of 
Mexico  City  to  the  Rio  Grande  Valley. 

I  want  to  say  how  much  I  appreciate 
the  assistance  of  the  chairman,  the 
ranking  minority  member  of  the  Envi- 


ronmental and  Public  Works  Commit- 
tee, and  the  distinguished  Senator,  the 
chairman  of  the  subcommittee,  from 
Virginia,  in  this  matter  and  say  that 
this  is  truly  going  to  enhance  our  abil- 
ity to  capitalize  on  NAFTA.  It  will  af- 
fect all  of  the  States  that  are  going  to 
have  the  ability  to  have  the  traffic  and 
increase  the  trade  between  Mexico  and 
the  United  States  and  Canada.  This  is  a 
win  for  everyone. 

Mr.  President,  I  appreciate  the  co- 
operation of  the  Senator  from  Virginia, 
the  Senator  from  Rhode  Island,  and  the 
Senator  from  Montana,  in  allowing  me 
to  put  forward  these  amendments  that 
I  think  will  increase  the  economic  ben- 
efit to  all  three  countries  that  are  par- 
ticipating in  NAFTA. 

Mr.  WARNER.  Mr.  President,  may  I 
say  to  the  distinguished  Senator  from 
Texas  that  we  indeed  commend  the 
Senator  for  diligently  looking  after  the 
interest  of  the  State  of  Texas  as  it  re- 
lates to  the  interstate  highway  system. 

These  are  two  very  important 
changes.  They  do  not  involve  new  NHS 
miles.  However,  they  are  essential  for 
the  purpose  of  the  use  of  this  system  in 
your  State. 

I  commend  the  Senator  for  bringing 
them  to  the  attention  of  the  Senate.  I 
urge  the  adoption  of  the  amendments 
presented  by  the  Senator  from  Texas. 
They  are  agreed  to  by  the  managers  on 
both  sides. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  The  question  is  on 
agreeing  to  the  amendment  numbered 
1425. 

The  amendment  (No.  1425)  was  agreed 
to. 

Mrs.  HUTCHISON.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  WARNER.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

vote  on  amendment  no.  1424 

Mr.  WARNER.  Now,  may  we  proceed 
to  the  second  amendment,  and  I  urge 
its  adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment numbered  1424. 

The  amendment  (No.  1424)  was  agreed 
to. 

Mr.  WARNER.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mrs.  HUTCHISON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WARNER.  We  thank  the  Senator 
from  Texas  and  we  appreciate  the  par- 
ticipation of  all  Senators  in  moving 
along  this  legislation. 

Mr.  CHAFEE.  Mr.  President,  I  would 
like  to  join  in  the  commendation  to 
the  Senator  from  Texas  for  the  vigor 
with  which  she  has  handled  this.  She 
certainly  is  a  strong  proponent  for  her 
State,  rightfully  so,  and  she  does  an  ex- 
cellent job.  I  congratulate  her. 

Mrs.  HUTCHISON.  I  did  not  know  the 
Senator  from  Rhode  Island  had  come 


back  to  the  floor.  I  had  mentioned  him 
before,  but  I  could  not  have  asked  for 
more  cooperation  in  getting  these  two 
amendments  through  than  I  have  seen 
from  the  chairman  of  the  committee, 
the  Senator  from  Rhode  Island.  He  is 
doing  a  terrific  job  in  shepherding  this 
very  important  bill  through. 

This  bill  actually  is  going  to  enhance 
our  infrastructure  in  this  country.  It  is 
going  to  create  jobs.  It  is  going  to 
lower  costs  and  increase  productivity. 
It  will  improve  air  quality.  There  are 
so  many  side  effects  for  this  bill  that 
are  going  to  be  good  for  everyone.  I  do 
appreciate  the  leadership  of  the  Sen- 
ator from  Rhode  Island  in  getting  it 
through. 

Mr.  CHAFEE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  LIEBERMAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LIEBERMAN.  Mr.  President,  I 
ask  unanimous  consent  I  be  allowed  to 
proceed  for  up  to  7  minutes  as  in  morn- 
ing business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


BOSNIA 


Mr.  LIEBERMAN.  Mr.  President,  I 
noted  a  short  while  ago  that  three  or 
four  of  my  colleagues  were  addressing 
themselves  to  the  most  recent  events 
in  the  former  Yugoslavia.  I  myself 
wanted  to  take  this  occasion  to  do  the 
same,  because  the  events  there,  which 
have  been  heartbreaking,  tragic,  frus- 
trating, and  infuriating  in  various  de- 
grees for  the  last  3  years,  seem  to  only 
get  more  so. 

I  rise  today,  as  I  have  on  numerous 
occasions  over  the  past  years  to  talk 
about  the  tragedy  which  continues  to 
unfold  in  Bosnia.  There  seems  to  be  no 
end  to  the  suffering  of  innocent  people 
in  that  war-torn  land.  No  end  to  the 
senseless  murder  of  women  and  chil- 
dren in  once-beautiful  cities  like  Sara- 
jevo. I  saw  a  news  clip  this  weekend;  in 
the  midst  of  the  firing  on  the  city  that 
went  on,  the  flowers  come  up — remem- 
brances of  times  that  were  better 
there.  Even  today,  as  people  have  to  go 
to  rivers  running  through  the  town  to 
try  to  get  some  water  with  which  to 
wash  themselves,  perhaps  to  boil  it  for 
drinking  water  or  for  cooking.  No  end 
to  the  outrageous,  illegal,  and  fun- 
damentally immoral  conduct  of  inter- 
national outlaws  who  are  operating 
under  the  banner  of  the  Bosnian  Serbs 
from  their  headquarters  in  Pale.  No 
end  to  the  humiliation  of  the  United 
Nations  and  to  the  brave  soldiers  wear- 
ing the  blue  hats  of  UNPROFOR  who 
are   beleaguered   in   every  spot  where 
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they  have  been  stationed  in  Bosnia.  No 
end  to  the  chaos,  confusion,  and  indeci- 
siveness  of  the  international  commu- 
nity which  has  allowed  this  situation 
to  deteriorate  to  its  current,  tragic,  pa- 
thetic low  point.  Regrettably,  U.S.  pol- 
icy has  been  part  of  this  sad  story. 

Mr.  President,  the  headlines  of  to- 
day's New  York  Times  highlight  the 
depths  to  which  the  policies  of  the 
West  have  fallen— "Captives  Free,  U.N. 
Gives  Up  Effort  to  Shield  Sarajevo." 

So  what  has  happened  here?  Inter- 
national outlaws — the  Serbs — seize 
U.N.  soldiers — peacekeepers,  sup- 
posedly, wearing  the  blue  helmets,  non- 
combatants — seize  them  as  hostages. 
And  what  is  their  reward?  Their  reward 
is  that  the  United  Nations  ceases  to  en- 
force a  U.N.  resolution  which  com- 
pelled U.N.  forces  to  protect  Sarajevo 
and  other  safe  areas  in  Bosnia.  In  other 
words,  internationally,  at  least  in 
Bosnia,  crime  does  pay.  The  most  out- 
rageous, inhumane  crime. 

And  of  course,  the  seizing  of  the  U.N. 
personnel  was  not  the  worst  of  it.  Capt. 
Scott  O'Grady  has  become  quite  justifi- 
ably and,  thank  God.  a  national  hero 
for  his  courage,  for  his  steadfastness, 
his  extraordinary  resourcefulness,  for 
the  skill  of  the  American  marines  who 
came  to  his  aid,  for  the  effectiveness  of 
American  technology  that,  combined 
with  his  bravery,  created  the  cir- 
cumstance in  which  he  could  be  liber- 
ated, could  be  saved.  But,  Mr.  Presi- 
dent, let  us  not  forget  what  happened. 
Captain  O'Grady,  was  on  a  patrolling 
mission,  not  a  hostile  mission.  He  was 
on  a  mission  to  enforce  a  U.N.  resolu- 
tion that  there  be  a  no  fly  zone  over 
Bosnia,  that  fixed-wing  aircraft  not  fly. 
And  he  was  shot  down  in  a  hostile  act 
by  Serbian  missiles.  And  even  after 
those  days  of  eating  grass  and  bugs  to 
keep  himself  alive,  covering  himself 
face-down  in  the  dirt  so  that  the  Ser- 
bian soldiers  walking  by  would  not  find 
him.  finally  he  gets  the  message  out, 
and  those  two  CH-53E  Super  Stallions 
come  in  with  the  Marines  to  rescue 
this  American  hero,  and  what  happens? 
They  are  fired  on  by  the  Serbs — really 
an  act  of  war.  The  domestic  equivalent 
to  this  would  be,  what  would  happen  if 
criminals  in  a  city  in  our  country 
seized  police  who  were  walking  or 
riding  on  a  routine  mission,  and  then 
when  other  police  came  to  take  them 
out,  fired  on  those  other  police.  What 
would  our  reaction  be?  We  would  go  in 
with  all  we  had  to  get  them  out;  we 
would  feel  that  we  had  an  obligation  in 
the  interest  of  law  to  punish  them. 
What  happens  here?  Nothing.  The 
Serbs  got  away  with  it. 

So  this  is  the  headline,  "Captives 
Free,  U.N.  Gives  Up  Effort  to  Shield 
Sarajevo.  "  The  captives  obviously  are 
the  U.N.  peacekeepers  who  were  held  as 
hostages  for  these  past  weeks.  While 
their  return  marks  the  end  of  one  more 
crisis  in  Bosnia,  it  also  demonstrates 
all    too    clearly    why    the    U.N.    forces 


should  no  longer  be  on  the  ground  in 
Bosnia.  There  is  no  peace  for  these  sup- 
posed i)eacekeepers  to  keep.  Barely 
equipped  for  self-defense  and  left  in  po- 
sitions where  they  are  continuously 
vulnerable  to  Serb  humiliation  and 
manipulation,  these  men  do  not  lack 
for  individual  courage,  but  their  hands 
have  been  tied  by  Orwellian  U.N.  poli- 
cies where  appeasement  of  the  Bosnian 
Serbs  is  seen  as  a  virtue  and  self-de- 
fense by  the  United  Nations  is  seen  as 
a  vice.  And  so  the  last  of  these  so- 
called  peacekeepers  have  been  returned 
from  their  illegal  and  immoral  impris- 
onment. But  at  what  price? 

Apparently  in  exchange  for  the  re- 
lease of  these  hostages,  the  United  Na- 
tions has  now  withdrawn  from  all  of 
the  heavy  weapons-collection  sites 
around  Sarajevo  and  withdrawn  into 
the  city.  And  now,  they  too  can  become 
targets  once  again  of  the  wanton  Serb 
artillery,  rocket,  mortar,  and  sniper 
fire  that  lands  on  Sarajevo.  It  is  pre- 
cisely this  Serb  use  of  civilians,  hos- 
pitals, apartment  buildings,  schools, 
and  playgrounds  for  target  practice 
which  yesterday  cost  another  7  people 
their  lives  and  wounded  10  others.  I 
gather,  seeking  water,  at  the  very  time 
the  U.N.  hostages  were  being  released. 
Many  of  these  people  were  elderly 
Sarajevans  standing  in  line  for  water- 
water  that  has  become  ever  scarcer  as 
the  Serb  stranglehold  on  Sarajevo  con- 
tinues unabated.  And  what  is  the  un- 
derstanding that  is  worked  out  be- 
tween the  United  Nations  and  the  Serb 
positions  from  which  the  artillery 
came?  Only  that  they  allow  the  water 
to  be  turned  on  again. 

And  so  the  ultimatum  which  the 
United  Nations  issued  early  last  year 
to  protect  the  people  of  Sarajevo  has 
now  gone  the  way  of  all  of  the  United 
Nations'  efforts  in  Bosnia— it  has  been 
trampled  under  the  heel  of  the  Serbian 
indifference,  the  Serbian  flouting,  the 
Serbian  disregard — I  cannot  find  a 
noun  strong  enough  for  what  I  feel— of 
the  rule  of  law  and  the  conduct  of  civ- 
ilized States  at  the  end  of  the  20th  cen- 
tury. This  follows  aggression.  This  fol- 
lows genocidal  acts  against  people  sin- 
gled out  only  because  of  religion,  in 
this  case  Moslem.  Two  hundred  thou- 
sand dead,  two  million  refugees  taken 
from  their  homes,  increasingly  under 
the  cover  of  a  U.N.  mission  that  was 
supposed  to  bring  peace,  but  has  not 
brought  any  of  it  and  has.  unfortu- 
nately, increased  the  suffering.  The  top 
U.N.  official  in  Bosnia,  Yasushi  Akashi, 
has  now  declared  that  UNPROFOR  will 
adhere  strictly  to  peacekeeping  prin- 
ciples; thus,  the  use  of  force  will,  ap- 
parently, no  longer  be  considered  by 
the  United  Nations.  In  fact,  Mr.  Akashi 
indicated  last  week.  10  days  ago.  that 
the  United  Nations  would  only  act 
when  they  had  Serb  permission  to  do 
so.  Mr.  Akashi,  I  say  to  you  that  it  is 
time  to  wake  up  and  look  around  at 
the  ashes  of  what  once  was  a  multieth- 


nic society  in  Bosnia — there  is  no  peace 
to  keep.  Why  is  UNPROFOR  remaining 
in  Bosnia  to  perform  a  mission  which 
by  definition  cannot  be  performed 
there?  It  is  as  if  these  courageous,  but 
ill-fated  soldiers  wearing  the  U.N.  uni- 
form had  been  thrown  in  by  the  nations 
that  control  the  United  Nations  as  a 
kind  of  stop-gap  measure  to  answer  the 
question,  "What  are  you  doing  to  stop 
the  aggression  and  slaughter  and  geno- 
cide in  Bosnia?"  And  so  the  i)eace- 
keepers  have  been  thrown  in,  where 
there  is  no  peace,  without  the  capacity 
to  defend  themselves,  bringing  humil- 
iation on  the  United  Nations  and  on 
the  rule  of  law  and  civility  in  inter- 
national relations.  It  is  time  for  the 
U.N.  leadership  and  the  heads  of  the 
countries  with  forces  in  the 
UNPROFOR  to  acknowledge  that  in 
spite  of  everything  else  that  has  gone 
on,  it  is  time  for  UNPROFOR  to  get 
out.  The  UNPROFOR  mission  should  be 
terminated  de  jure  as  well  as  de  facto, 
because  de  facto,  it  is  over,  it  does  not 
stand  for  anything,  it  is  not  helping 
anyone,  as  the  events  of  the  past  week 
coming  right  down  to  yesterday,  show. 
With  the  withdrawal  of  UNPROFOR. 
the  international  community  will 
again  have  the  opportunity  to  act  to 
lift  the  immoral  arms  embargo  of 
Bosnia  and  Herzegovina,  an  embargo 
that  has  left  one  side  with  heavy  weap- 
ons, the  other  side  ill  prepared  to  de- 
fend families  and  country.  If  other 
countries  will  not  go  along  with  what 
is  perhaps  the  last,  best  hope  not  only 
for  the  people  of  Bosnia  but  for  the  rule 
of  law.  for  the  standards  of  inter- 
national opposition  to  aggression  and 
genocide,  then  the  United  States,  I 
hope,  will  lift  it  unilaterally,  without 
delay.  But,  of  course,  if  the  United  Na- 
tions is  out,  the  traditional  excuse,  ra- 
tionalization of  our  allies  in  NATO  for 
not  supporting  a  lifting  of  the  embar- 
go, which  is  that  it  might  lead  to  the 
seizing  of  hostages,  will  be  eliminated. 
Hostages  have  been  taken.  With  the 
United  Nations  out,  there  will  be  no 
more  hostages  to  take.  To  deny  the  le- 
gitimate Government  of  Bosnia  the 
right  to  defend  its  sovereigrnty  and  the 
lives  of  its  people  is  simply  wrong. 

Mr.  President,  last  week  Prime  Min- 
ister Silajdzic  of  Bosnia  and 
Herzegovina  was  in  Washington.  Many 
of  us  had  the  chance  to  hear  him.  to 
meet  with  him.  I  must  say,  I  have  seen 
him  several  times  here  in  Washington. 
I  have  never  seen  him  so  grim.  I  have 
never  seen  him  so  frustrated.  I  have 
never  seen  him  so  deeply  concerned, 
depressed  about  the  suffering  which  his 
people  continue  to  endure  without  hope 
of  that  assistance  that  they  continue 
to  feel  and  pray  for  is  just  around  the 
comer,  particularly  from  the  United 
States  of  America,  the  last,  best  hope 
for  people  who  suffer  as  the  Bosnians 
have. 

I  have  also  never  seen  Prime  Minister 
Silajdzic   so   determined    that   Bosnia 


will  continue  to  fight  for  its  rights  as 
a  sovereign  state.  Because  no  one  else 
will  come  to  their  aid.  If  they  are  not 
for  themselves,  literally,  who  else  will 
be?  And  if  not  now.  when?  The  Prime 
Minister  made  clear  once  again  that  he 
does  not  want  American  soldiers  on 
Bosnian  soil.  He  wants  to  have  the 
ability— the  weaponry— for  the  brave 
Bosnians  to  fight  their  own  fight.  What 
they  seek  is  the  right  to  obtain  those 
weapons  which  will  enable  them  to  de- 
fend themselves  against  those  who 
have  committed  aggression  and  geno- 
cide against  them. 

Time  has  been  running  out  for  the 
people  of  Bosnia  for  too  long  now.  The 
United  Nations  has  not  been  willing  or 
able  to  stop  the  bloodshed.  It  is  time 
for  the  United  Nations  to  step  aside. 
What  is  left  is  for  the  people  of  Bosnia 
to  fight  their  own  fight  with  our  assist- 
ance:  at  least  with  us  untying  their 
hands,  which  we  have  tied  behind  their 
backs  by  the  continued  imposition  of 
this   embargo,   which   originated   at   a 
time  when  the  State  of  Bosnia  did  not 
exist,  as  an  attempt  to  avoid  the  ex- 
pansion of  war  by  keeping  arms  out  of 
the  area.  But  it  is  the  Serbs  in  Bel- 
grade  who   control   most  of  the   war- 
fighting  industrial  capacity  that  was 
Yugoslavia's.    It   is   the   Bosnians   who 
are  left  to  fight  tanks  with  light  arms. 
Mr.    President,    the    grotesque    advan- 
tages that  have  been  given  to  the  ag- 
gressor here,  as  we  continue  to  declare 
a  kind  of  neutrality  which  amounts  to 
immorality,  defies  all  standards  of  de- 
cency and  international  law.  The  time 
is  at  hand  for  us  finally  to  answer  the 
call  for  help  which  has  been  coming, 
but  has  been  unanswered,  from  Bosnia 
for  too  long.  I  hope  that  my  colleagues 
in  both  parties  in  this  chamber  will  be 
able  to  play  a  leadership  role  in  sup- 
porting, encouraging,  as  rapidly  as  pos- 
sible, the  withdrawal  of  the  U.N.  forces 
from  Bosnia,   the  lifting  of  the  arms 
embargo,  and  the  selective  use  of  Al- 
lied air  power  to  protect  not  just  the 
sovereignty  of  a  nation,  Bosnia,  that 
has  been  invaded  by  a  neighbor,  but  to 
protect  the  rule  of  law,  in  Europe  and 
throughout  the  world.  In  that,  we  here 
continue  to  have  a  vital  national  inter- 
est. 
I  thank  the  Chair.  I  yield  the  floor. 
Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Gramm).  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NATIONAL  HIGHWAY  SYSTEM 
DESIGNATION  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  CHAFEE.  Mr.  President.  I  Eisk 
unanimous  consent  that  during  the 
Senate's  consideration  of  S.  440.  the 
highway  bill,  the  following  amend- 
ments be  the  only  first-degree  amend- 
ments in  order,  that  they  be  subject  to 
relevant  second-degree  amendments, 
and  that  no  second-degree  amendments 
be  in  order  prior  to  a  failed  motion  to 
table,  unless  the  amendment  is  de- 
scribed only  as  relevant,  in  which  case, 
second-degree  amendments  would  be  in 
order  prior  to  a  motion  to  table. 

This  agreement  has  been  agreed  to  by 
the  Democratic  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  list  of  amendments  is  as  follows: 
Baucus:  CMAQ  eligibility. 
Baucus:  Managers'  amendment. 
Baucus:  Relevant. 
Baucus:  Strike  Section  117. 
Biden:  State  nexibility  (w/Roth). 
Biden:  Amtrak. 
Bond:  Relevant. 

Boxer:  ISTEA  project  demonstration. 
Bumpers:  NHS  connector  route. 
Byrd:  Relevant. 
Byrd:  Relevant. 
Campbell/Snowe:  Helmets. 
ChafeeAVamer:  Managers'  amendment. 
Cohen:  Labor  provisions  of  13C. 
Conrad:  Relevant. 
Daschle:  Metric  requirements. 
Daschle:  Relevant. 
Dole:  Relevant. 

Dorgan:  Open  container/drunk  driving. 
Exon:  High  risk  drivers. 
Exon:  Railroad  crossings. 
Exon:  Truck  lengths. 
Faircloth:  Relevant. 
Feingold:  Relevant. 
Frist:  CMAQ  funding. 
Graham:  Relevant. 
Graham:  Relevant. 
Graham:  Relevant. 
Grams:  Private  property. 
Gregg:  Relevant. 
Gregg:  Relevant. 

Hatfield:  Authorization  of  15  in  Oregon. 
Inhofe:  Single  audits. 
Inouye:  Relevant. 
Jeffords:  Project  review. 
Kohl:    Grandfathering    size/weight    trucks 
Wisconsin  route. 

Lautenberg:   Restore  speed  limit  require- 
ments. 

Leahy:  Non-intersUte  NHS  routes  project 
review. 
Leahy:  Relevant. 
Levin:  Relevant. 
Lott:  NHS  route  designation. 
Mack:  NHS  maps. 

McCain:  Highway  demo  projects  S  out  of 
state  allocation. 
McCain:  Highway  demo  projects. 
McConnell:  Tolls. 

Moseley-Braun:    Motorcycle    helmets    (w/ 
Snowe). 

Murkowski:   Designation  of  Dalton  High- 
way. 
Raid:  Trucks/speed  limit. 
Roth:  SUtes  flexibility  to  Amtrak  funding. 
Roth:  States  flexibility  to  Amtrak  funding. 
Roth:  States  flexibility  to  Amtrak  funding. 
Simon:  Date  of  bridge. 
Smith:  Helmets/seatbelts. 
Smith:  Helmets/seatbelts. 
Stevens:  Dalton  Highway  designations. 
Stevens:  Right  of  way  designations. 


Thurmond:  High  priority  corridors. 
Thurmond:  High  priority  corridors. 
Thurmond:  High  priority  corridors. 

Mr.  CHAFEE.  Mr.  President.  I  ask 
unanimous  consent  that  no  amendment 
dealing  with  affirmative  action  be  in 
order  during  the  pendency  of  S.  440. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DeWINE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Craig).  Without  objection,  it  is  so  or- 
dered. 

Mr.  DeWINE.  Mr.  President.  I  rise 
today  to  offer  my  support  for  the  na- 
tional highway  bill.  I  believe  it  is  a 
good  bill.  But  I  believe  there  is  one  pro- 
vision of  the  bill  that,  quite  frankly, 
needs  to  be  changed.  So  tomorrow. 
Senator  Lautenberg  and  I  will  be  of- 
fering an  amendment  to  retain  the  cur- 
rent maximum  national  speed  limit. 

The  bill  as  it  is  currently  written  to- 
tally repeals  this  law.  I  believe  this  ac- 
tion of  repealing  this  law  clearly  flies 
in  the  face  of  reality,  commonsense, 
logic,  and  history  because  I  believe 
that  on  this  issue  the  facts  are  in  and 
they  are  conclusive. 

Let  us  talk  a  little  history.  In  1973. 
55,000  people  died  in  car-related  fatali- 
ties in  this  country.  In  1974,  the  next 
year.  Congress  established  the  55-mile- 
per-hour  speed  limit. 

That  is  very  same  year  highway  fa- 
talities dropped  by  16-percent— a  16  per- 
cent reduction  the  very  next  year  after 
Congress  imposed  the  55-mile-per-hour 
speed  limit.  Fatalities  that  year 
dropped  from  55,000— in  1973— to  46.000 
in  1974. 

Mr.  President,  according  to  the  Na- 
tional Academy  of  Sciences,  the  na- 
tional speed  limit  law  saves  somewhere 
between  2,000  and  4,000  lives  every  year. 
So  there  have  been  as  many  as  80,000 
lives  saved  in  this  country  because  of 
this  law  since  1974. 

Mr.  President,  another  historical  fact 
moving  forward  to  1987:  When  the  man- 
datory speed  limit  was  amended  in  1987 
to  allow  the  65-mile-per-hour  speed 
limit  on  some  of  the  rural  interstates 
in  this  country,  the  fatalities  on  those 
highways  went  up  30  percent  more  than 
had  been  expected.  Increasing  the  speed 
limit  to  65  miles  per  hour  on  rural 
interstates  cost  500  lives  per  year. 
Those  highways  are  among  the  safest 
roads  in  America.  What  happens  when 
we  totally  repeal  that  law,  totally  re- 
peal the  55  miles  per  hour,  not  just  on 
the  rural  interstates  but  in  the  urban 
interstates  as  well?  I  think  we  will  con- 
tinue to  see  it  go  up,  and  it  will  go  up 
at  a  much  faster  rate— the  fatalities. 

If  we  were  to  see  just  the  same  in- 
crease—30  percent — that  we  saw  on  the 
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rural  highways  in  the  rest  of  the  inter- 
state system  because  of  this  particular 
law.  the  Department  of  Transportation 
estimates  an  additional  4,750  people 
would  die  every  single  year. 

I  think  that  is  clearly  not  the  direc- 
tion we  need  to  go  in  in  the  area  of 
highway  safety.  I  believe  that  ve  need 
to  go  in  the  opposite  direction  because 
there  are  obviously  far  too  many 
Americans  dying  on  the  highways  of 
this  country  every  year. 

In  my  home  State  of  Ohio  in  1993  a 
total  of  1,482  people  were  killed  in  car 
accidents.  Over  20  percent  of  those  ac- 
cidents were  speed  related.  Nationwide, 
excessive  speed  is  a  factor  in  one-third 
of  all  fatal  crashes. 

Mr.  President,  I  believe  the  old  adage 
got  it  exactly  right.  Speed  does  kill. 
And  even  if  interstate  highways  were 
designed  for  70-mile-per-hour  travel, 
people  are  not.  People  are  not  designed 
to  survive  crashes  at  that  speed.  As 
speed  increases,  driver  reaction  time 
decreases.  The  distance  the  driver 
needs,  if  he  is  trying  to  stop,  increases. 
When  speed  goes  above  55  miles  per 
hour,  every  10-mile-per-hour  increase 
doubles — doubles — the  force  of  the  in- 
jury-causing impact.  This  means  that 
at  a  65-mile-per-hour  speed,  a  crash  is 
twice  as  severe  as  a  crash  at  55  miles 
per  hour.  A  crash  at  75  miles  per  hour 
is  four  times  more  severe. 

A  speed  limit  of  over  55  is  a  known 
killer.  Let  us  face  that  fact  and  do  the 
right  thing  right  here  as  part  of  this 
bill.  That  means  I  believe  voting  "aye" 
on  the  amendment  which  Senator  Lau- 
TENBERG  and  I  will  propose  tomorrow. 

I  intend  to  come  to  the  floor  again 
tomorrow  to  talk  at  further  length 
about  this  particular  amendment.  But 
I  do  believe  that  what  we  do  in  this 
body  has  consequences.  I  do  not  think 
anyone  should  be  led  to  believe  that 
passing  the  bill  as  it  is  currently  writ- 
ten, passing  a  bill  that  flies  in  the  face 
of  20  years  of  statistics.  20  years  of  his- 
tory, 20  years  of  saving  lives,  makes 
any  sense.  I  think  each  one  of  us,  as  we 
cast  our  vote  tomorrow  on  this  par- 
ticular amendment,  needs  to  think 
about  it  and  needs  to  think  of  young 
people  and  old  people  whose  lives  have 
been  saved  over  the  past  20  years  be- 
cause of  this  law.  To  repeal  it  with  no 
real  compelling  urgency,  and  no  real 
need  to  do  this,  I  think  would  be  a  very 
tragic  mistake. 

Mr.  President,  I  will,  along  with  my 
colleague,  be  offering  this  amendment 
tomorrow.  I  plan  on  debating  this  at 
length  tomorrow. 

Mr.  President,  I  yield  the  Qoor. 

Mr.  MOYNfflAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  if 
the  distinguished  Senator  from  Ohio 
would  remain  on  the  floor  for  just  a 
moment,  I  would  like  to  congratulate 
him  for  his  remarks.  I  will  be  one  of 
many  Senators  supporting  him.  This  is 


very  much  a  part  of  the  Intermodal 
Surface  Transportation  Efficiency  Act 
of  1991. 

But  just  to  add  to  the  remark,  the 
Senator  speaks  of  the  fatalities.  And 
could  I  suggest  also  that  since  1965. 
when  we  established  the  National  High- 
way Traffic  Safety  Administration  and 
began  the  work  on  vehicular  design  and 
crashworthiness.  there  has  been  the 
whole  idea  of  seatbelts.  and  now.  of 
course,  airbags.  and  the  redesigning  of 
the  automobiles'  interiors  and  such 
like;  is  very  important  work.  Dr.  Wil- 
liam Haddon,  whom  I  had  worked  with 
in  Albany  in  the  1950's.  became  the 
first  Director  of  that  Administration. 

The  idea  that  there  are  two  collisions 
when  a  car  hits  a  tree — nothing  gets 
hurt  unless  you  have  a  thing  about 
trees.  It  is  when  a  person  in  the  car — 
hits  the  inside  of  the  car  that  you  have 
a  personal  injury. 

Wc  have  done  a  very  great  deal  of 
work  in  this  regard  over  what  is  now  a 
generation  such  that  collisions  which 
would  once  have  been  routinely  fatal 
would  now  simply  be  seriously  injuri- 
ous. 

When  we  think  of  the  number  of  lives 
that  are  at  risk  by  raising  the  speed 
limit,  which  I  think  is  the  case,  we 
could  compound  that  by  a  factor,  prob- 
ably of  tenfold,  of  injuries  which  need 
not  be  minor,  which  can  be  crippling, 
can  be  permanent,  can  be  hugely  cost- 
ly, and  can  be  avoided  by  maintaining 
the  commonsense  regulations  we  have 
in  place,  which  we  put  in  place  by  a 
long  hard  process  of  learning  about 
what  really  was  involved  in  managing 
this  particularly  implicitly  dangerous 
system. 

Mr.  DeWINE.  Will  the  Senator  yield? 

Mr.  MOYNIHAN.  I  am  happy  to  yield. 

Mr.  DEWINE.  Mr.  President,  I  would 
like  to  congratulate  the  Senator  from 
New  York  not  only  for  his  long  interest 
in  this  area  going  back  for  several  dec- 
ades but  for  the  work  he  has  done. 

I  read  an  article  by  the  Senator  a  few 
months  ago  talking  about  the  fact  that 
there  are  really  two  things  we  always 
have  to  deal  with  in  trying  to  reduce 
auto  fatalities.  And  one  is  driver  be- 
havior but  the  other  is  the  design  of 
the  car,  and  things  that  are  external  to 
that  driver. 

As  the  Senator  pointed  out — I  cannot 
recall  whether  it  was  an  article  or  an 
op-ed  piece — tragically  it  was  some- 
thing that  we  should  not  be  surprised 
by.  It  is  easier  many  times  to  alter  the 
car,  to  alter  the  speed  limit,  and  to  do 
other  things  than  to  alter  the  behavior 
of  the  driver.  Certainly,  the  Senator 
has  been  a  real  leader  in  the  efforts  to 
do  that,  in  the  efforts  to  develop  the 
change  in  design  of  the  car,  the  seat- 
belts,  and  airbags,  and  the  other  things 
that  every  single  day  are  saving  lives 
in  this  country,  not  to  say  that  we  do 
not  want  to  continue  with  the  work  on 
driver  behavior.  It  is  something  that 
we  all  have  to  work  on. 
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But  the  Senator  from  New  York  has 
been  a  real  leader  in  this  whole  area.  I 
want  to  congratulate  him.  and  I  appre- 
ciate his  comments  and  am  looking 
forward  to  working  with  him  on  the 
floor  tomorrow. 

Mr.  MOYNIHAN.  It  is  very  generous 
of  the  Senator. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  join  in 
the  commendation  of  the  Senator  from 
Ohio  with  the  effort  he  is  going  to  un- 
dertake tomorrow  with  the  Senator 
from  New  Jersey  in  restoring  the  speed 
limit,  which  the  committee  of  jurisdic- 
tion eliminated. 

As  you  know,  Mr.  President,  the 
speed  limit  currently  is  55  miles  an 
hour  on  interstates  except  65  miles  an 
hour  on  rural  interstates.  I  think  this 
has  worked  well.  Anybody  who  has 
given  any  thought  to  this  matter  has 
seen  the  tremendous  destruction  of 
lives  and  equipment  and  lost  time  and 
horrible  injuries  that  have  arisen  from 
speeding  and  the  accidents  that  result 
therefrom. 

Just  think  of  it.  In  our  country,  on 
the  highways.  40.000  people  a  year  are 
killed.  That  is  an  astonishing  figure.  I 
think  the  total  deaths  in  Vietnam  were 
something  like  57,000.  and  that  is  a 
shocking  figure.  But  that  occurred  over 
some  5  years.  Every  year.  40,000  people 
are  killed.  And  those  are  the  deaths.  I 
think  you  can  extrapolate  something 
like  four  times  that  for  the  serious  in- 
juries; in  other  words,  the  people  who 
live  but  are  seriously  injured. 

And  so  I  think  this  is  no  time.  Mr. 
President,  to  change  the  speed  limit. 
But  it  was  the  view  of  the  Committee 
on  Environment  and  Public  Works  that 
we  should  change  it.  I  congratulate  the 
Senator  from  Ohio.  It  is  my  under- 
standing, am  I  not  correct,  that  the 
Senator  will  be  joining  with  the  Sen- 
ator from  New  Jersey  to  restore  the 
speed  limit? 

Mr.  DeWINE.  That  is  correct. 

The  thing  I  point  out  to  the  Senate 
and  my  colleagues  is  it  is  really  restor- 
ing the  status  quo.  It  is  restoring  it  to 
something  that  has  clearly  worked.  As 
the  Senator  from  New  York  has  also 
pointed  out,  this  has  worked.  This  has 
saved  lives.  Without  any  compelling 
reason,  to  turn  back  the  clock  and  to 
ignore  20  years  of  history,  over  20 
years'  demonstrated  experience  of  sav- 
ing lives,  really  makes  absolutely  no 
sense.  I  think  the  consequences  of  what 
we  do  tomorrow  are  very  significant.  A 
lot  of  times,  we  do  things  in  this  Cham- 
ber, and  we  act  as  if  they  are  impor- 
tant, but  they  are  really  not.  What  we 
do  tomorrow  on  this  vote  will  make  a 
difference  and  lives.  I  believe,  will  be 
affected.  I  am  absolutely  convinced  the 
evidence  shows  that  if  we  raise  the 
speed  limit  from  the  national  perspec- 
tive, people  will  die.  People  will  die 
who  would  not  have  died  if  we  had  kept 
the  law  the  way  it  is. 
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That  may  sound  brutally  blunt,  but  I 
think  at  times  we  have  to  be  blunt. 
And  I  think  the  facts  clearly  show  that 
is  what  we  are  talking  about.  So  I  ap- 
preciate my  colleagues'  comments  very 
much. 

Mr.  MOYNIHAN.  Mr.  President,  if  I 
could  detain  my  friend  from  Ohio  and 
the  distinguished  chairman  just  an- 
other moment,  we  say  that  there  are 
40.000  lives  lost  a  year  on  highways. 
When  we  began  working  on  the  epide- 
miology of  automobile  crashes — not  ac- 
cidents; they  are  not  accidents;  they 
are  predictable  events  in  a  complex 
system— we  were  already  approaching 
50.000  deaths  a  year.  In  the  interval 
since  we  began  changing  design  with 
passive  restraints  and  such,  we  cannot 
have  but  doubled  the  number  of  auto- 
mobiles and  doubled  the  number  of 
miles,  but  the  number  of  deaths  has  ac- 
tually dropped. 

I  make  a  point  that  this  idea  of  pas- 
sive restraints,  where  you  build  safety 
into  the  system,  you  will  find  in  the 
Bible.  And  in  the  best  tradition  of  this 
institution,  I  would  like  to  cite — this 
was  first  found  by  William  Hadden,  Jr.. 
the  Dr.  Hadden  I  mentioned.  It  is  in 
Deuteronomy,  chapter  22,  verse  8: 

When  thou  buildest  a  new  house,  thou 
Shalt  make  a  battlement  for  thy  roof,  that 
thou  bring  not  blood  upon  thine  house,  if  any 
man  fall  from  thence. 

It  is  a  simple  idea.  Have  a  railing  so 
in  the  dark  you  do  not  step  off  and  land 
40  feet  below.  It  is  elementally  good 
sense,  but  it  is  amazing  how  much  ar- 
gument it  can  take,  and  we  shall  hear 
more  such  argument  tomorrow.  But  I 
wish  the  Senator  from  Ohio  great  good 
fortune. 

Mr.  CHAFEE.  Mr.  President.  I  am 
impressed  by  the  quote  from  Deuteron- 
omy, and  I  think  that  will  help  our 
cause  greatly. 

Now.  Mr.  President.  I  would  like  to 
say  to  the  Senator  from  Ohio  that  not 
only  do  I  commend  him  for  his  efforts 
in  connection  with  the  speed  limit,  but 
I  also  would  draw  his  attention  to  an- 
other safety  measure  that  will  prob- 
ably be  attempted  to  be  undermined 
here  tomorrow,  and  that  is  the  legisla- 
tion we  have  which  passed  in  1991  in 
connection  with  the  interstate  trans- 
portation legislation  fathered  by  the 
distinguished  Senator  from  New  York, 
and  that  legislation  encourages  States 
to  pass  mandatory  seatbelt  laws  and 
mandatory  motorcycle  helmet  laws. 

Every  single  Senator  on  this  floor,  in 
connection  with  health,  if  asked:  "Are 
you  for  preventive  medicine?"  would 
say.  "Yes.  Sure,  certainly  I  am  for  pre- 
ventive medicine."  But  if  there  ever 
was  preventive  medicine  of  a  very  dra- 
matic type,  it  is  the  mandatory  seat- 
belt  laws  and  the  mandatory  helmets 
for  motorcyclists. 

Let  us  just  take  the  motorcycle  hel- 
mets. The  correlation  between  the  de- 
cline of  deaths  for  motorcyclists  and 
the  passage  of  laws  dealing  with  man- 


datory helmets  absolutely  exists.  That 
correlation  is  there. 

Example:  California.  California,  I 
suppose,  has  more  motorcyclists  per 
capita  than  any  State  in  the  Nation. 
And  the  California  Legislature,  the 
General  Assembly  in  California  three 
times  had  passed  mandatory  helmet 
laws,  but  the  Governor,  prior  to  Gov- 
ernor Wilson,  a  Republican,  vetoed 
that  legislation,  and  the  veto  was  not 
overridden. 

Governor  Wilson,  then  a  Senator 
here,  sponsored  or  joined  in  sponsoring 
legislation  mandating  the  use  of  hel- 
mets, mandatory  helmet  laws.  He  then 
was  elected  Governor  of  California,  and 
as  Governor  of  California,  when  that 
legislation  mandating  motorcycle  hel- 
mets passed.  Governor  Wilson  signed 
it,  despite  the  fact  that  the  motorcy- 
clists, some  3,000  or  4,000  strong,  circled 
the  capitol  in  Sacramento  protesting. 
So  again  Governor— former  Senator- 
Wilson  signed  the  legislation. 

Now,  what  has  been  the  result?  The 
result  has  been  a  decline  in  deaths  of 
motorcyclists  of  36  percent,  from  1  year 
to  the  next.  It  followed  the  years  fol- 
lowing that  legislation. 

That  is  extraordinary.  There  is  no 
reason  it  can  be  ascribed  to  other  than 
that  law.  Maryland  is  the  same  way. 
Maryland  passed  the  law— a  20  percent 
decline.  And  nearly  all  the  populace 
States  have  passed  that  law— Texas, 
and  Florida.  I  regret  that  my  State  has 
not  passed  it.  We  are  certainly  not  one 
of  the  more  popular  States. 
Mr.  MOYNIHAN.  Populace. 
Mr.  CHAFEE.  Populace  States.  Oh,  a 
very  popular  State,  but  not  populace. 
And  Ohio,  likewise,  has  not  passed  it. 
But  I  have  urged  the  passage  of  that 
legislation  in  my  State.  Certainly.  I 
am  going  to  vote  to  retain  the  require- 
ment— it  is  not  a  requirement.  What  it 
is  is  a  factor  in  the  law,  a  provision  in 
the  law  which  says  States  that  do  not 
pass  that  legislation  will  have  to  de- 
vote a  certain  amount  of  their  highway 
funds  to  education  and  training  for 
safety  purposes— safety  in  helmets, 
safety  in  motorcycles,  safety  in  auto- 
mobiles. 

I  will  be  very  candid,  the  States  do 
not  like  that  because  it  takes  some  of 
their  highway  funds  that  they  would 
rather  spend  on  highways  than  on  edu- 
cation. 

You  might  ask,  "What  is  the  Federal 
Government  doing  in  this  anyway? 
Isn't  this  a  States  rights  matter?  Why 
doesn't  the  Federal  Government  stay 
out  of  this?" 

The  reason  we  are  in  it,  and  deeply 
into  it,  is  because  we  pay  Medicaid. 
There  is  not  a  State  where  we  do  not 
pay  50  percent  of  Medicaid  and,  in  most 
instances,  pay  more  than  that.  So  if  we 
are  paying  the  piper,  we  have  a  right  to 
call  the  tune. 

These  motorcyclists — I  will  say  more 
on  this  tomorrow  when  the  amendment 
comes  up— but  these  motorcyclists  who 


are  laid  up  in  hospitals,  grievously  in- 
jured, many  in  a  coma  because  they 
have  head  injuries  because  they  did  not 
wear  a  helmet,  they  are  being  main- 
tained in  these  hospitals  by  Medicaid. 
They  do  not  have  fancy  insurance  poli- 
cies. They  are  being  maintained  by 
Medicaid,  which  you  and  I  and  you  and 
you  and  you  and  the  people  in  the  gal- 
leries and  elsewhere  are  paying.  They 
are  paying  the  bill. 

I  think  if  we  are  paying  the  bill,  we 
have  a  right  to  require  at  least  that 
these  motorcyclists  wear  helmets  and, 
to  the  extent  it  can  be  monitored,  that 
the  seatbelts  be  used  in  the  vehicles. 

Mr.  MOYNIHAN.  Will  the  distin- 
guished chairman  yield  for  a  question? 
Mr.  CHAFEE.  I  sure  will.  I  just  want 
to  say,  I  know  the  Senator  from  Ohio 
may  be  leaving.  I  am  proselytizing  him 
for  his  vote  in  connection  with  that 
particular  measure. 

Mr.  MOYNIHAN.  Perhaps  he  will  stay 
long  enough  to  hear  this  question. 

The    distinguished    chairman,    some- 
time Secretary  of  the  Navy,  was  a  com- 
bat marine  in  the  Second  World  War;  is 
that  not  right? 
Mr.  CHAFEE.  That  is  true. 
Mr.  MOYNIHAN.  A  combat  marine. 
Mr.  CHAFEE.  Although  all  marines 
would  say  they  are  a  combat  marine, 
since  there  is  no  such  thing  as  a  non- 
combat  marine. 

Mr.  MOYNIHAN.  When  you  were  in 
combat  with  those  marines,  were  there 
marines  who  thought  it  was  somehow 
unmanly  to  wear  helmets? 

Mr.  CHAFEE.  I  cannot  remember 
any. 

Mr.  MOYNIHAN.  "I'm  macho,  I  will 
take  this  helmet  off." 

Mr.  CHAFEE.  No;  not  for  long  any- 
way. 

Mr.  MOYNIHAN.  I  thank  you  for  the 
answers  to  my  questions. 

Mr.  CHAFEE.  As  a  matter  of  fact, 
many  a  marine  would  be  delighted  if  he 
could  have  crawled  into  his  helmet.  It 
somehow  had  a  protective  feeling,  a 
helmet. 

So,  there  we  are,  Mr.  President.  Un- 
less anybody  else  has  anything  further 
to  say,  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President,  the  dis- 
tinguished Senator  from  New  York  and 
I  are  here.  We  are  ready  to  do  business. 
There  are  15-plus  amendments  that  are 
on  the  agreement  for  tomorrow.  I  see 
no  reason  why  we  cannot  dispose  of 
some  of  them  now.  Some  might  be 
agreed  to,  some  might  be  contested,  at 
least  they  can  be  debated.  We  will  not 
have  any  votes,  but  it  is  a  good  time  to 
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have  a  discussion.  I  think  it  is  too  bad 
we  are  whiling  away  the  day  here  with 
no  action. 

As  I  say,  the  Senator  from  New  York 
and  I  are  here  and  the  store  is  open  and 
looking:  for  customers.  So,  Mr.  Presi- 
dent, I  hope  the  call  will  go  out  near 
and  wide  to  come  on  over  and  offer 
your  amendments. 

Mr.  MOYNIHAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  I 
simply  would  like  to  restate  the  re- 
quest, if  I  may  put  it  in  those  terms, 
certainly  the  invitation,  of  our  chair- 
man, noting  once  again  Senator  Bau- 
cus  is  necessarily  absent.  We  have  a 
long  list  of  amendments.  There  is  work 
to  be  done.  On  the  other  hand,  it  could 
be  that  people  feel  the  product  of  the 
committee  is  so  finely  crafted  that  it 
would  really  be  superfluous,  if  not  at 
some  level  diminishing,  to  change  it 
now  that  it  has  come  to  the  floor,  in 
which  event  we  can  be  out  of  here  in 
this  regard  by  noon  tomorrow. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  jM-oceeded  to 
call  the  roll. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

.\.MENDMENT  NO.  1426 

(Purpose:  To  ensure  that  High  Priority  Cor- 
ridor 18  is  included  on  the  approved  Na- 
tional Highway  System  after  feasibility 
study  is  completed) 

Mr.  MOYNIHAN.  Mr.  President,  I 
send  an  amendment  to  the  desk  on  be- 
half of  Mr.  Bumpers  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  York  [Mr.  MOY- 
NIHAN], for  Mr.  Bumpers,  proposes  an  amend- 
ment numbered  H26. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC.    .    INCLUSION    OF    HIGH     PRIOIUTY    COR- 
RIDORS. 

Section  1105(d)  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991  (Pub. 
L.  102-240;  105  Stat  2033)  is  amended  by  add- 
ing at  the  end  the  following: 

■The  Secretary  of  Transportation  shall  in- 
clude High  Priority  Corridor  18  as  identified 
in  section  1105(c)  of  this  Act.  as  amended,  on 
the  approved  National  Highway  System  after 
completion  of  the  feasibility  study  by  the 
States  as  provided  by  such  Act." 

Mr.  MOYNIHAN.  Mr.  President,  this 
is  a  clarifying  amendment.  It  estab- 
lishes that  high-priority  corridor  18  is 
in  fact  included  in  the  National  High- 


way System.  This  had  been  a  presump- 
tive fact,  but  circumstances  have  aris- 
en which  make  it  prudent  and  in  the 
interest  of  the  State  of  Arkansas  that 
this  be  so  stated  in  statute. 

I  believe  this  amendment  will  be 
agreed  to. 

Mr.  CHAFEE.  Mr.  President,  the 
Members  on  this  side  are  in  agreement 
with  this  amendment  and  urge  its 
adoption. 

Mr.  MOYNIHAN.  Mr.  President,  I 
urge  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate  on  the  amendment, 
the  question  is  an  agreeing  to  the 
amendment. 

The  amendment  (No.  1426)  was  agreed 
to. 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  CHAFEE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  permitted 
to  proceed  for  5  minutes  as  in  morning 
business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FRANCE  TO  CONDUCT  NUCLEAR 
TESTS 

Mr.  BUMPERS.  Mr.  President,  I  was 
disturbed,  almost  alarmed,  when  I  saw 
that  the  new  President  of  France  had 
said  that  France  was  going  to  conduct 
eight  nuclear  tests.  It  is  not  at  all  cer- 
tain, from  the  press  releases  I  have 
seen,  what  the  magnitude  of  those 
tests  will  be — that  is,  how  much  Pluto- 
nium will  be  used  and  what  the 
kilotonnage  will  be. 

Second,  I  would  like  to  say  that  I 
think  President  Chirac  is  off  to  a  very 
bad  start.  The  precedent  that  he  is  set- 
ting is  certainly  going  to  influence 
people  in  this  country  who,  for  no 
sound  reason,  think  we  should  also 
begin  testing  again.  And  sure  enough, 
this  morning,  I  read  an  account — I 
think  maybe  from  Reuters— that  our 
Secretary  of  Defense,  William  Perry, 
has  said  that  he  is  getting  ready  to 
present  the  President  with  a  series  of 
options  for  resuming  tests,  from  4 
pounds  of  Plutonium  to  a  full-scale 
test.  He  does  not  say  how  many  tests 
will  be  conducted.  But  the  argument  is 
the  same  as  that  being  used  by  France, 
that  is,  we  have  to  determine  the  reli- 
ability of  our  deployed  weapons  and 
our  stockpiles. 

Now,  bear  in  mind,  Mr.  President, 
that  we  test  our  ballistic  missiles 
every  year.  I  have  been  arguing  on  the 
floor  of  the  Senate  for  3  years  that  we 
are  buying  more  D-5  missiles  than  we 
can  possibly  use  on  our  Trident  sub- 
marines. And  in  my  arguments.  I  have 
always  insisted  that  the  number  I 
think  we  should  procure  is  not  only 
adequate  for  the  purposes,  but  also  al- 


lows the  Defense  Department  to  con- 
tinue testing  anywhere  from  three  to 
five  I>-5  missiles  every  year  to  deter- 
mine their  reliability. 

I  understand  that  this  falls  in  the 
category  of  things  that  the  Defense  De- 
partment would  like  to  do  but  does  not 
have  to  do. 

We  are  coming  up  on  a  Comprehen- 
sive Nuclear  Test  Ban  Treaty,  which  is 
supposed  to  go  into  effect  in  1996,  and 
we  are  all  trying  to  get  under  the  wire 
now  with  these  little  tests  which  were 
portrayed  as  to  be  "so  small  as  to  be 
insignificant,"  at  least  for  the  French, 
just  prior  to  asking  every  other  nation 
to  be  good  scouts  and  obey  what  has 
been  agreed  to  in  the  Comprehensive 
Test  Ban  Treaty. 

I  hope  the  President  of  the  United 
States  will  have  the  courage  to  do 
what  he  did  the  first  year  he  was  in  of- 
fice and  say,  "No  more  testing."  He 
first  said  no  testing  for  15  months. 
When  15  months  was  over,  he  said  no 
more  testing,  indefinitely.  This  is  an 
indefinite  ban  on  testing  by  the  United 
States. 

He  no  more  had  the  words  out  of  his 
mouth,  and  the  Defense  Department 
says  it  is  absolutely  essential  to  deter- 
mine the  reliability  of  our  weapons, 
and  we  must  start  testing  all  over 
again. 

Now,  Mr.  President,  I  will  say.  I 
know  the  makeup  of  this  body.  I  know 
the  makeup  of  the  House.  Unless  the 
President  says  "No,"  and  is  prepared  to 
stick  with  it,  we  will  start  testing. 

That  sends  a  message  to  every  two- 
bit  dictator  in  the  world.  We  have  been 
pleading  with  nations  that  we  know 
are  involved  in  trying  to  develop  nu- 
clear weapons,  we  have  been  pleading 
with  them  "Don't  do  it."  Now  what 
kind  of  a  message  does  it  send  to  those 
same  nations  when  we  start  testing 
again?  The  United  States  and  France 
will  be  the  two  most  irresponsible  na- 
tions on  the  planet  Earth— if  we  join 
France  and  start  testing  again. 

I  do  not  intend  to  call  the  President. 
He  has  a  lot  of  things  to  do.  He  knows 
my  feelings  about  it.  I  have  discussed 
it  with  him  on  previous  occasions.  I 
just  think  it  would  be  a  terrible  thing 
for  the  United  States,  a  terrible  prece- 
dent, here  1  year  away  from  the  imple- 
mentation of  the  Comprehensive  Nu- 
clear Test  Ban  Treaty. 

Mr.  MOYNIHAN.  Mr.  President,  be- 
fore the  Senator  yields  the  floor,  would 
he  yield  to  me  for  a  question? 

Mr.  BUMPERS.  I  am  happy  to  yield 
to  the  Senator. 

Mr.  MOYNIHAN.  Sir,  the  distin- 
guished senior  Senator  from  Arkansas 
will  recall  that  in  1974,  the  Republic  of 
India  detonated  a  nuclear  device. 
Mr.  BUMPERS.  I  remember  it  well. 
Mr.  MOYNIHAN.  The  second-most 
populated  nation  in  the  world,  and  in 
the  20  years  since,  they  have  never  yet 
detonated  a  second — not  because  they 
are  members  of  the  Test  Ban  Treaty. 


but  because  they  feel  there  is  an  inter- 
national constraint  in  place  and  it 
would  be  in  some  way  inappropriate. 
Not  that  they  could  not  or  that  they 
would  not  like  to.  They  have  not  done 
it. 

Would  the  Senator  consider  whether 
or  not  our  now  presumed  testing,  and 
French  testing  in  the  Pacific,  would 
not  put  pressure  on  regimes  such  as 
that  of  India,  or  regimes  which  are 
clearly  capable  of  nuclear  devices,  such 
as  Pakistan? 

Is  that  what  we  want  started? 

Mr.  BUMPERS.  The  Senator  makes 
my  point  better  than  I  made  it  myself. 

I  must  say,  the  Senator  has  given  me 
a  piece  of  information,  as  closely  as  I 
try  to  follow  this  issue,  that  I  did  not 
realize,  and  that  is  that  India  has  never 
tested  since  their  first  test. 

With  some  respect,  we  expect  this 
sort  of  thing  from  the  Chinese.  In  the 
world  diplomacy,  the  Chinese  have 
never  been  quite  as  concerned  as  to 
how  the  nations  of  the  world  commu- 
nity might  feel  about  what  they  do. 
They  test  when  they  are  ready.  As  far 
as  I  know,  China  is  the  only  nation 
that  has  tested  since  the  President 
took  that  bold  initiative  in  1993. 

It  does  not  endear  them  to  me,  but 
they  have  always  danced  to  their  own 
tune,  marched  to  their  own  drummer. 

I  thought  it  was  irresponsible  for 
them  to  start  testing,  but  be  that  as  it 
may,  our  thinking  about  testing  sends 
a  terrible  signal  to  every  nation  on 
Earth.  It  seems  we  are  doing  our  very 
best  to  torpedo  both  the  Comprehen- 
sive Test  Ban  Treaty  and  the  Nuclear 
Non-proliferation  Treaty. 

I  might  also  say,  incidentally,  on  the 
other  side  of  the  coin,  once  India  test- 
ed, Pakistan  decided  it  needed  nuclear 
weapons.  The  Senator  is  all  too  famil- 
iar with  the  problems  we  have  with 
Pakistan  and  India,  now.  It  is  never 
ending.  The  Pakistanis  will  never  be 
satisfied  until  they  think  they  are  co- 
equal in  the  nuclear  game  with  India. 

Every  time  somebody  joins  the  field, 
some  other  nation  that  has  a  1,000-year 
history  of  animosity  with  that  nation 
immediately  goes  to  work — Iran  and 
Iraq,  and  so  it  goes. 


UNITED  STATES  ROLE  REGARDING 
BOSNIA 

Mr.  BUMPERS.  Now,  Mr.  President,  I 
want  to  make  a  point  on  a  different 
subject  that  has  been  discussed  here 
several  times  today  dealing  with 
Bosnia.  I  heard  the  distinguished  Sen- 
ator from  Georgia,  Senator  NUNN,  a 
moment  ago.  I  must  say  I  thought  the 
Senator  made  some  very  cogent  points 
about  what  the  United  States  role 
should  be. 

Even  though  I  have  steadfastly  op- 
posed the  introduction  of  ground  forces 
in  Bosnia,  I  think  the  British  and  the 
French  are  on  fairly  solid  ground  when 
they  chastise  the  United  States  for  try- 


ing to  tell  them  how  to  conduct  them- 
selves there.  And  they  remind  us  peri- 
odically, that  we  have  not  been  facing 
the  same  kind  of  threat  they  have. 
They  are  the  ones  who  have  had  their 
troops  taken  hostage.  They  are  the 
people  who  have  had  people  killed.  We 
have  not. 

If  it  is  determined  that  we  are  going 
to  withdraw  the  UNPROFOR  forces 
from  Bosnia,  then  I  think  the  United 
States  has  a  role  to  play.  I  am  not  sure, 
and  I  am  not  prepared  today  to  define 
it  in  any  detail,  but  certainly  in  my 
opinion  we  have  a  financial  role  to 
play. 

We  have  been  neglecting  our  dues  to 
the  United  Nations  because  there  is  a 
trend  in  this  country  that  thinks  that 
somehow  or  another  the  United  Na- 
tions is  subversive. 

I  watched  some  of  that  militia  hear- 
ing the  other  day.  I  never  heard  as 
many  cockamamie  theories  in  my  life 
in  such  a  short  period  of  time  about 
what  a  terrible  Government  we  have.  I 
wanted  to  ask,  why  is  everybody  in  the 
world  scratching  and  clawing  and 
swimming  the  ocean  to  try  to  get  here, 
if  it  is  such  a  terrible  place? 

Back  to  Bosnia.  We  have  an  obliga- 
tion. We  are  part  of  NATO.  We  are  part 
of  the  United  Nations.  We  have  not 
been  nearly  as  diligent  as  we  should  be 
in  our  commitment  to  our  dues  to  the 
United  Nations,  or  paying  for  the 
peacekeeping  operation. 

I  think  the  Senator  from  New  York 
will  be  much  more  familiar  with  this 
than  I  am,  but  as  far  as  I  know,  the 
part  of  our  dues  we  are  furthest  behind 
on  is  in  the  peacekeeping  area.  Yet  we 
have  championed  all  of  these  peace- 
keeping operations. 

I  spent  a  day  at  the  United  Nations  a 
couple  of  years  ago,  and  at  that  time  I 
was  shocked  to  find  the  United  Nations 
has  something  like — I  hesitate  to  say— 
20,  25  peacekeeping  operations  going  on 
in  the  world  right  now. 

We  only  know  about  the  Golan 
Heights,  and  Bosnia,  and  some  of  the 
more  visible  areas,  but  the  United  Na- 
tions has  peacekeeping  operations  all 
over  the  world,  trying  to  keep  people 
from  fighting.  A  very  laudable  under- 
taking. 

Let  me  remind  those  people  who  al- 
ways want  to  denigrate  the  United  Na- 
tions and  the  whole  concept  of  world 
cooperation  that  time  and  again  on 
this  floor  I  have  applauded  President 
George  Bush  for  going  to  the  United 
Nations  and  getting  that  body's  ap- 
proval of  Desert  Storm  and  for  recruit- 
ing a  lot  of  the  countries  in  the  United 
Nations  to  assist  in  that  operation.  It 
was  essentially  a  U.S.  effort,  but  we 
had  tremendous  help  from  other  na- 
tions because  we  were  operating  as  a 
group  of  nations  that  the  United  Na- 
tions had  endorsed  for  this  operation. 

Now,  I  have  about  reached  the  con- 
clusion. About  the  time  I  wrote  an  op- 
ed piece  in  my  own  State  newspaper.  I 


read  an  article  by  Tom  Friedman  in 
the  New  York  Times.  Tom  Friedman 
had  been  in  Lebanon  and  wrote  a  mag- 
nificent book  called  "From  Beirut  to 
Jerusalem."  A  magnificent  book. 

He  pointed  it  out  in  this  New  York 
Times  piece  last  week,  that  in  Bosnia, 
as  in  Lebanon,  we  have  religion  as  one 
of  the  centrally  dividing  issues — they 
are  not  different  ethnically. 

It  is  my  understanding  during  the 
Ottoman  Empire  the  Turks  said  to  the 
Bosnians,  "You  may  be  blond  and  blue- 
eyed  but  you  will  be  Moslem." 

I  can  tell  the  Senator  from  New  York 
is  not  agreeing  with  me  on  that.  He  Is 
the  historian,  so  it  must  not  have  been 
the  Ottoman  Empire.  It  may  have  been 
later. 

Mr.  MOYNIHAN.  Will  the  Senator 
yield  for  a  question?  Sharing  his  great 
regard  for  Tom  Friedman's  comments 
in  this  respect,  I  think  the  Bosnians 
were  of  a  religrious  group  within  the 
Catholic  Church  which  was  being  ex- 
communicated, and  they  chose  to  affil- 
iate with  Islam  in  that  setting. 

Mr.  BUMPEIRS.  I  was  not  quoting 
Tom  Friedman  on  that  point. 

Mr.  MOYNIHAN.  It  was,  in  a  certain 
sense,  a  voluntary  conversion. 

Mr.  BUMPERS.  Perhaps  so.  But  his 
bottom  line  was  when  the  Serbs  and 
the  Bosnian  Moslems  tire  of  fighting 
each  other,  they  will  reach  some  kind 
of  an  accord. 

Mr.  MOYNIHAN.  And  then  the  Unit- 
ed Nations  might  be  able  to  help. 

Mr.  BUMPERS.  And  while  I  want  to 
support  the  foreign  policy  of  the  Presi- 
dent and  the  Secretary  of  State,  we 
may  very  well  have  reached  the  time — 
the  President  made  a  compelling  point 
the  other  day  in  support  of  his  posi- 
tion. Everybody  says  our  policy  in 
Bosnia  now  is  an  unmitigated  disaster. 

The  President  responds  by  saying,  in 
1993,  I  guess  it  was,  92,000  people  were 
killed  in  Bosnia.  In  1994,  3,000  were 
killed.  So  it  is  difficult  to  say  the  pol- 
icy is  an  unmitigated  disaster  when 
that  many  lives  are  being  saved. 

But  there  is  not  any  question,  the  six 
Bosnian  Moslem  enclaves,  are  threat- 
ened. They  are  going  to  starve.  Some- 
thing is  going  to  happen.  Some  of  them 
have  not  been  resupplied  in  months, 
and  something  is  going  to  have  to  give. 

I  am  almost  of  the  opinion  that  per- 
haps we  should  withdraw.  While  we 
might  not  be,  as  a  nation,  actively  in- 
volved in  arming  Bosnian  Moslems, 
other  nations  are  perfectly  willing  to 
do  that  if  we  can  figure  out  a  way  to 
get  the  weapons  to  them.  That  does  not 
mean  that  war  is  going  to  reach  a 
stalemate.  It  does  not  mean  the 
Bosnian  Moslems  are  going  to  be  win- 
ners ultimately.  But  at  least  it  would 
help  equalize  the  sides.  The  thing  is  to- 
tally unfair  now  to  them. 

Mr.  MC^JIHAN.  Will  the  Senator 
yield  for  a  question? 

Mr.  BUMPERS.  I  will  be  happy  to. 
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Mr.  MOYNIHAN.  Bosnia  is  a  member 
of  the  United  Nations.  It  has  been  in- 
vaded by  another  country  and  in  sup- 
port of  an  internal  dispute.  The  Yugo- 
slavian Army,  out  of  Belgrade,  is  clear- 
ly involved.  We  now  learn  that  it  was 
computers  in  Belgrade  that  brought 
down  Captain  O'Grady's  F-16.  Under 
the  United  Nations  Charter  it  is  ele- 
mental that  Bosnia  has  the  right  of 
self-defense.  And  for  the  United  Na- 
tions to  impose  an  arms  embargo  on  a 
member  state  which  has  been  invaded 
is  to  put  the  charter  in  jeopardy. 
Would  the  Senator  not  agree? 

Mr.  BUMPERS.  Absolutely.  The  Sen- 
ator makes  a  very,  very  compelling 
point  that  I  should  have  started  off 
with. 

So,  to  allow  a  member  nation  to  be 
systematically  choked  to  death  while 
other  U.N.  members,  as  well  as  NATO, 
essentially  look  on  and  allow  it  to  hap- 
pen is  totally  unacceptable.  Either  we 
get  involved  or  we  get  out.  I  doubt  very 
seriously  the  people  of  this  country 
would  stand  very  long  for  our  entry 
into  the  war.  I  saw  a  r>oll  last  week 
that  said  61  percent  of  the  people  in 
this  country  are  now  saying  they  would 
not  oppose  the  introduction  of  Amer- 
ican ground  troops  in  Bosnia.  I  do  not 
happen  to  be  a  member  of  that  61  per- 
cent, because  I  realize  what  a  sticky 
wicket  this  can  be.  But  I  was  shocked 
by  that  number. 

Mr.  President,  I  found  the  Senate  in 
a  quorum  call  and  I  thought  I  would 
just  make  these  few  comments  regard- 
ing those  two  issues. 

I  thank  the  Senator  for  the  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 


NATIONAL,  HIGHWAY  SYSTEM 
DESIGNATION  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  CHAFEE.  Mr.  President.  I  want 
to  assure  the  Senator  from  Arkansas 
we  are  not  closing  up  right  now.  If  the 
Senator  has  nothing  further  to  say,  we 
will  go  into  a  quorum  call  unless  the 
Senator  from  New  York  has  something 
to  say.  The  majority  leader  will  be 
closing  up  the  Senate  a  little  later.  He 
has  a  statement  he  wishes  to  make. 

In  connection  with  the  bill  before  us, 
the  highway  bill,  we  have  done  as  much 
of  our  work  as  we  can  do  today,  so  I 
will  be  leaving.  But  the  place  will  re- 
main open  until  the  majority  leader 
comes  in,  sometime  not  to  long,  I 
guess. 

Mr.  MOYNIHAN.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
ABRAHAM).  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 
RECEIVED  DURING  RECESS 

Under  the  authority  of  the  order  of 
January  4,  1995,  the  Secretary  of  the 
Senate  on  June  16,  1995,  received  a  mes- 
sage from  the  President  of  the  United 
States,  submitting  sundry  nomina- 
tions, which  were  referred  to  the  Com- 
mittee on  Foreign  Relations. 

The  nominations  received  on  June  16. 
1995,  are  shown  in  today's  RECORD  at 
the  end  of  the  Senate  proceedings. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  Committee 
on  Foreign  Relations. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MEASURES  REFERRED 

Mr.  THURMOND.  Mr.  President,  pur- 
suant to  unanimous  consent  section 
3(b)  of  Senate  Resolution  4(X),  94th  Con- 
gress, I  ask  that  S.  922  be  referred  to 
the  Senate  Armed  Services  Committee. 

The  following  bill  was  referred  to  the 
Committee  on  Armed  Services  pursu- 
ant to  section  3(b)  of  Senate  Resolution 
4(X),  94th  Congress,  for  a  period  not  to 
exceed  30  days  of  the  session: 

S.  922.  A  bill  to  authorize  appropriations 
for  fiscal  year  1996  for  intelligence  and  intel- 
ligence-related activities  of  the  United 
States  Government  and  the  Central  Intel- 
ligence Agency  Retirement  and  Disability 
System,  and  for  other  purposes. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  sec- 
ond time  and  placed  on  the  calendar: 

S.  939.  A  bill  to  amend  title  18.  United 
States  Code,  to  ban  partial-birth  abortions. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-1024.  A  communication  from  the  Archi- 
tect of  the  Capitol,  transmitting,  pursuant 
to  law.  the  semiannual  report  of  the  Archi- 
tect for  the  period  October  1.  1994  through 
March  31.  1995;  to  the  Committee  on  Appro- 
priations. 

EC-1025.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense. 


transmitting,  a  draft  of  proposed  legislation 
to  amend  chapter  38  of  title  10.  United  States 
Code,  as  added  by  the  Goldwater-Nichols  De- 
partment of  Defense  Reorganization  Act  of 
1986  (Public  Law  99-433;  100  Stat.  992),  with 
respect  to  joint  officer  management  policies 
for  the  Army.  Navy.  Air  Force  and  Marine 
Corps;  to  the  Committee  on  Armed  Services. 

EC-1026.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense, 
transmitting,  a  draft  of  proposed  legislation 
to  amend  the  Army  National  Guard  Combat 
Readiness  Reform  Act  of  1992  and  to  make 
certain  provisions  of  such  Act  applicable  to 
the  Selected  Reserve  of  the  Army,  and  for 
other  purposes;  to  the  Committee  on  Armed 
Services. 

EC-1027.  A  communication  from  the  Coor- 
dinator for  Drug  Enforcement  Policy  and 
Support.  Department  of  Defense,  transmit- 
ting, pursuant  to  law,  a  report  relative  to 
the  status  of  the  random  drug  testing  pro- 
gram; to  the  Committee  on  Armed  Services. 

EC-1028.  A  communication  frpm  the  Assist- 
ant Secretary  of  Defense,  transmitting,  pur- 
suant to  law,  a  report  relative  to  the  Civilian 
Separation  Pay  Program;  to  the  Committee 
on  Armed  Services. 

EC-1029.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  a  notice  of  a  45  day  extension  with  re- 
spect to  a  report  relative  to  Defense  Nuclear 
Facilities  Safety  Board  recommendations;  to 
the  Committee  on  Armed  Services. 

EC-1030.  A  communication  from  the  Direc- 
tor of  Administration  and  Management.  De- 
partment of  Defense,  transmitting,  pursuant 
to  law.  a  report  relative  to  cleaning  services 
at  the  Pentagon;  to  the  Committee  on 
Armed  Services. 

EC-1031.  A  communication  from  the  Sec- 
retary of  the  Navy,  transmitting,  pursuant 
to  law.  a  notice  of  determination  relative  to 
contract  awards;  to  the  Committee  on 
Armed  Services. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  D'AMATO.  from  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs,  with 
an  amendment  in  the  nature  of  a  substitute: 

S.  240.  A  bill  to  amend  the  Securities  Ex- 
change Act  of  1934  to  establish  a  filing  dead- 
line and  to  provide  certain  safeguards  to  en- 
sure that  the  interests  of  investors  are  well 
protected  under  the  implied  private  action 
provisions  of  the  Act  (Rept.  No.  104-98). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By    Mr.    THOMAS    (for    himself.    Mr. 
Simpson.  Mr.  Craig,  and  Mr.  Camp- 
bell): 
S.  943.  A  bill  to  require  the  Secretary  of 
the  Treasury  to  mint  and  issue  coins  in  com- 
memoration of  the  125th  Anniversary  of  Yel- 
lowstone National  Park;  to  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 


By    Mr.    DOLE    (for    himself   and    Mr. 
Daschle): 
S.  Res.  136.  A  resolution  to  authorize  rep- 
resentation by  Senate  Legal  Counsel;  consid- 
ered and  agreed  to. 


properly 
park. 


honor    our    oldest    national 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  THOMAS  (for  himself,  Mr. 
Simpson,   Mr.   Craig,   and  Mr. 

CAMPBELL): 

S.  943.  A  bill  to  require  the  Secretary 
of  the  Treasury  to  mint  and  issue  coins 
in  commemoration  of  the  125th  anni- 
versary of  Yellowstone  National  Park; 
to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 

THE  YELLOWSTONE  NATIONAL  PARK  125TH 
ANNIVERSARY  COMMEMORATIVE  COIN  ACT 

Mr.  THOMAS.  Mr.  President,  I  send  a 
bill  to  the  desk  and  ask  that  it  be  re- 
ferred appropriately. 

I  am  pleased  to  say  that  Senators 
Simpson,  Craig,  and  Campbell  are 
joining  me  to  sponsor  the  Yellowstone 
National  Park  125th  Anniversary  Com- 
memorative Coin  Act. 

Yellowstone  National  Park,  of 
course,  is  largely  in  my  State  of  Wyo- 
ming. It  is,  I  think,  the  crown  jewel  of 
the  National  Park  System.  It  is  the 
first  national  park  having  had  its  100th 
anniversary  sometime  back.  It  consists 
of  about  3,400  square  miles,  the  largest 
national  park.  We  believe  that  we  are 
joined  by  most  to  think  it  is  the  crown 
jewel  of  the  Park  System. 

We  have  had — and  we  continue  to 
have,  Mr.  President — substantial  finan- 
cial strain  on  our  national  parks,  some 
of  it  due  to  the  expansion  of  the  au- 
thorization of  parks  far  beyond  our 
ability  to  pay  for  them.  We  have  this 
expansion  continuing  to  go  on  with  a 
debt  of  about  $4  billion  in  authorized 
expenditures  which  have  not  been  able 
to  have  been  appropriated. 

There  is  increased  wear  and  tear  on 
500  miles  of  roads  in  Yellowstone  Park, 
1,000  miles  of  trails,  and  countless  pub- 
lic facilities.  And,  frankly,  there  is  a 
need  for  $600  to  $700  million  to  do  the 
kind  of  maintenance  that  is  necessary 
over  a  period  of  time.  That  will  be  very 
difficult  to  extract  from  the  budget. 

The  bill  that  we  offer  is  one  that 
would  authorize  and  provide  for  the 
minting  and  issue  of  500,000  $1  silver 
coins  for  Yellowstone's  125th  anniver- 
sary in  1997.  For  the  taxpayers,  this  is 
a  budget-neutral  proposition.  It  does 
not  cost  the  taxpayers  anything. 

The  surcharges  from  the  sale  of  the 
coins  will  be  split  evenly,  50  percent 
going  directly  to  Yellowstone  Park  and 
50  percent  to  the  Park  Service  for  dis- 
tribution among  other  parks. 

The  sale  of  the  coins  could  poten- 
tially raise  $2.5  million  for  Yellow- 
stone's needs. 

Mr.  President,  chairman,  I  urge  my 
colleagues  to  join  me  in  this  common- 
sense  approach  to  provide  the  needed 
resources    for    Yellowstone    Park    and 


ADDITIONAL  COSPONSORS 

S.  160 

At  the  request  of  Mr.  Shelby,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Thomas]  was  added  as  a  cosponsor 
of  S.  160,  a  bill  to  impose  a  moratorium 
on  immigration  by  aliens  other  than 
refugees,  certain  priority  and  skilled 
workers,  and  immediate  relatives  of 
United  States  citizens  and  permanent 
resident  aliens. 

S.  2S6 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  from  Mississippi  [Mr. 
LOTT]  was  added  as  a  cosponsor  of  S. 
256,  a  bill  to  amend  title  10,  United 
States  Code,  to  establish  procedures  for 
determining  the  status  of  certain  miss- 
ing members  of  the  Armed  Forces  and 
certain  civilians,  and  for  other  pur- 
poses. 

S.  426 

At  the  request  of  Mr.  Sarbanes,  the 
names  of  the  Senator  from  Iowa  [Mr. 
Harkin]  and  the  Senator  from  Arkan- 
sas [Mr.  Bumpers]  were  added  as  co- 
sponsors  of  S.  426,  a  bill  to  authorize 
the  Alpha  Phi  Alpha  Fraternity  to  es- 
tablish a  memorial  to  Martin  Luther 
King,  Jr.,  in  the  District  of  Columbia, 
and  for  other  purposes. 

S.  457 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Utah  [Mr. 
Hatch]  and  the  Senator  from  Massa- 
chusetts [Mr.  Kerry]  were  added  as  co- 
sponsors  of  S.  457,  a  bill  to  amend  the 
Immigration  and  Nationality  Act  to 
update  references  in  the  classification 
of  children  for  purposes  of  United 
States  immigration  laws. 

S.  526 

At  the  request  of  Mr.  Gregg,  the 
name  of  the  Senator  from  New  Hamp- 
shire [Mr.  Smith]  was  added  as  a  co- 
sponsor  of  S.  526,  a  bill  to  amend  the 
Occupational  Safety  and  Health  Act  of 
1970  to  make  modifications  to  certain 
provisions,  and  for  other  purposes. 

S.  641 

At  the  request  of  Mr.  Specter,  his 
name  was  added  as  a  cosponsor  of  S. 
641,  a  bill  to  reauthorize  the  Ryan 
White  CARE  Act  of  1990,  and  for  other 
purposes. 

S.  758 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Missouri 
[Mr.  ASHCROFT]  was  added  as  a  cospon- 
sor of  S.  758,  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  provide  for 
S  corporation  reform,  and  for  other 
purposes. 

S.  877 

At  the  request  of  Mrs.  Hutchison,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Thomas]  was  added  as  a  cosponsor 
of  S.  877,  a  bill  to  amend  section  353  of 
the  Public  Health  Service  Act  to  ex- 


empt physician  office  laboratories  from 
the  clinical  laboratories  requirements 
of  that  section. 

S.  92S 

At  the  request  of  Mr.  Mack,  the  name 
of  the  Senator  from  New  York  [Mr. 
D'AMATO]  was  added  as  a  cosponsor  of 
S.  925,  a  bill  to  impose  congressional 
notification  and  reporting  require- 
ments on  any  negotiations  or  other  dis- 
cussions between  the  United  States  and 
Cuba  with  respect  to  normalization  of 
relations. 


SENATE  RESOLUTION  136— AU- 
THORIZING REPRESENTATION  BY 
LEGAL  COUNSEL 

Mr.  DOLE  (for  himself  and  Mr. 
Daschle)  submitted  the  following  reso- 
lution; which  was  considered  and 
agreed  to: 

S.  Res.  136 

Whereas,  in  the  case  of  United  States  ex  rel. 
Sequoia  Orange  Company  v.  Sunland  Packing 
House  Company.  Case  No.  CV-F-fl8-566 
OWWW/DLB.  and  consolidated  cases,  pending 
in  the  United  States  District  Court  for  the 
Eastern  District  of  California,  a  subpoena  for 
testimony  at  a  hearing  has  been  Issued  to 
Senator  Dianne  Feinstein; 

Whereas,  by  Rule  VI  of  the  Standing  Rules 
of  the  Senate,  no  Senator  shall  absent  him- 
self or  herself  from  the  service  of  the  Senate 
without  leave; 

Whereas,  by  the  privileges  of  the  Senate  of 
the  United  States  and  Rule  XI  of  the  SUnd- 
ing  Rules  of  the  Senate,  no  evidence  under 
the  control  or  in  the  possession  of  the  Senate 
may.  by  the  judicial  process,  be  taken  from 
such  control  or  possession  but  by  permission 
of  the  Senate; 

Whereas,  pursuant  to  sections  703(a)  and 
704(a)(2)  of  the  Ethics  in  Government  Act  of 
1978,  2  U.S.C.  §§228b(a)  and  228c(a)(2)  (1994). 
the  Senate  may  direct  its  counsel  to  rep- 
resent committees.  Members,  officers,  and 
employees  of  the  Senate  with  respect  to  sub- 
poenas or  orders  issued  to  them  in  their  offi- 
cial capacity:  Now.  therefore,  be  it 

Resolved.  That  the  Senate  Legal  Counsel  is 
directed  to  represent  Senator  Feinstein  in 
connection  with  the  subpoena  issued  to  her 
in  these  cases. 


AMENDMENTS  SUBMITTED 


NATIONAL  HIGHWAY  SYSTEM 
DESIGNATION  ACT  OF  1995 


HUTCHISON  AMENDMENTS  NOS. 
1424-1425 

Mrs.  HUTCHISON  proposed  two 
amendments  to  the  bill  (S.  440)  to 
amend  title  23.  United  States  Code,  to 
provide  for  the  designation  of  the  Na- 
tional Highway  System,  and  for  other 
purposes;  as  follows: 

AMENDMENT  NO.  1424 

At  the  appropriate  place  in  title  1,  Insert 
the  following: 

SEC.  1     .  RURAL  ACCESS  PROJECTS. 

Item  111  of  the  table  in  section  1106(a)(2)  of 
the  Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991  (Public  Law  102-240;  105 
Stat.  2042)  Is  amended— 
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(1)  by  striking  "Parker  County"  and  In- 
serting  ■Parker  and  Tarrant  Counties":  and 

(2)  by  striking  "to  four-lane"  and  inserting 
"In  Tarrant  County  to  freeway  standards  and 
in  Parker  County  to  a  4-lane". 

Amendment  No.  1425 

On  page  36.  strike  lines  2  and  3  and  insert 
the  following: 
Interstate  System."; 

(2)  in  paragraph  (18)— 

(A)  by  striking  "and":  and 

(B)  by  inserting  before  the  period  at  the 
end  the  following:  ".  and  to  the  Lower  Rio 
Grande  Valley  at  the  border  between  the 
United  States  and  Mexico":  and 

(3)  by  adding  at  the  end  the  following: 
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BUMPERS  AMENDMENT  NO.  1426 

Mr.  MOYNIHAN  (for  Mr.  BUMPERS) 
proposed  an  amendment  to  the  bill,  S. 
440,  supra;  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC.    .    INCLUSION    OF    HIGH    PRIORITY    COR- 
RIDORS. 

Section  1105(d)  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991  (Pub. 
L.  102-240:  105  Stat.  2033)  is  amended  by  add- 
ing at  the  end  the  following: 

"The  Secretary  of  Transportation  shall  in- 
clude High  Priority  Corridor  18  as  identified 
in  section  1105(c)  of  this  Act.  as  amended,  on 
the  approved  National  Highway  System  after 
completion  of  the  feasibility  study  by  the 
States  as  provided  by  such  Act."  | 


NOTICE  OF  HEARING 

SUBCOMMriTEE  ON  POST  OFFICE  AND  CIVIL 
SERVICE 

Mr.  ROTH.  Mr.  President.  I  would 
like  to  announce  that  the  Subcommit- 
tee on  Post  Office  and  Civil  Service,  of 
the  Committee  on  Governmental  Af- 
fairs, will  hold  a  hearing  on  June  19. 
1995,  on  Federal  pension  review. 

The  hearing  is  scheduled  for  2  p.m.  in 
room  342  of  the  Dirksen  Senate  Office 
Building.  For  further  information, 
please  contact  John  Roots  or  Dale 
Cabaniss  at  224-2254. 

COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  McCain.  Mr.  President,  I  would 
like  to  announce  that  the  Senate  Com- 
mittee on  Indian  Affairs  will  be  holding 
a  hearing  on  Thursday,  June  22,  1995, 
beginning  at  9:30  a.m.,  in  room  G-50  of 
the  Dirksen  Senate  Office  Building  on 
S.  487,  a  bill  to  amend  the  Indian  Gam- 
ing Regulatory  Act,  and  for  other  pur- 
poses. 

Those  wishing  additional  information 
should  contact  the  Committee  on  In- 
dian Affairs  at  224-2251.  , 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

SUBCOMMITTEE  ON  POST  OFFICE  AND  CIVIL 
SERVICE 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Post  Office  and  Civil 
Service,  Committee  on  Governmental 
Affairs,  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Monday, 


June 
sions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  TAXATION  AND  IRS 
OVERSIGHT 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Taxation  and  IRS  Over- 
sight of  the  Committee  on  Finance  be 
permitted  to  meet  on  Monday.  June  19. 
1995,  beginning  at  2  p.m.  in  room  SD- 
215,  to  conduct  a  hearing  on  S  corpora- 
tion reform  and  the  home  office  deduc- 
tion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


INTELLIGENCE  AUTHORIZATION 
ACT  FOR  FISCAL  YEAR  1996 

•  Mr.  SPECTER.  Mr.  President,  on 
June  14,  1995,  I  filed,  on  behalf  of  my- 
self and  my  distinguished  colleague 
and  vice  chairman  of  the  Select  Com- 
mittee on  Intelligence,  Senator 
Kerrey,  a  bill  which  authorizes  appro- 
priations for  fiscal  year  1996  for  the  in- 
telligence activities  and  programs  of 
the  U.S.  Government.  The  Select  Com- 
mittee on  Intelligence  approved  the 
bill  by  a  unanimous  vote  on  May  24, 
1995,  and  ordered  that  it  be  favorably 
reported. 

This  bill  would: 

First,  authorize  appropriations  for 
fiscal  year  1996  for  (a)  the  intelligence 
activities  and  programs  of  the  U.S. 
Government;  (b)  the  Central  Intel- 
ligence Agency  Retirement  and  Dis- 
ability System;  and  (c)  the  Community 
Management  Account  of  the  Director 
of  Central  Intelligence; 

Second,  authorize  the  personnel  ceil- 
ings as  of  September  30,  1996,  for  the  in- 
telligence activities  of  the  United 
States  and  for  the  Community  Manage- 
ment Account  of  the  Director  of 
Central  Intelligence; 

Third,  authorize  the  Director  of 
Central  Intelligence,  with  Office  of 
Management  and  Budget  approval,  to 
exceed  the  personnel  ceilings  by  up  to 
2  percent; 

Fourth,  permit  the  President  to 
delay  the  imposition  of  sanctions  relat- 
ed to  proliferation  of  weapons  of  mass 
destruction  when  necessary  to  protect 
an  intelligence  source  or  method  or  an 
ongoing  criminal  investigation; 

Fifth,  provide  for  forfeiture  of  the 
U.S.  Government  contribution  to  the 
Thrift  Savings  Plan  under  the  Federal 
Employees  Retirement  System 
[FERS],  along  with  interest,  if  an  em- 
ployee is  convicted  of  national  security 
offenses; 

Sixth,  restore  spousal  benefits  to  the 
spouse  of  an  employee  so  convicted  if 
the  spouse  cooperates  in  the  investiga- 
tion and  prosecution; 

Seventh,  to  allow  employees  of  the 
excepted  services  to  take  an  active 
part  in  certain  local  elections; 


Eighth,  amend  the  Fair  Credit  Re- 
porting Act  to  permit  the  Federal  Bu- 
reau of  Investigation  to  obtain 
consumer  credit  reports  necessary  to 
foreign  counterintelligence  investiga- 
tions under  certain  circumstances  and 
subject  to  appropriate  controls  on  the 
use  of  such  reports;  and 

Ninth,  make  certain  other  changes  of 
technical  nature  to  existing  law  gov- 
erning intelligence  agencies. 

The  classified  nature  of  U.S.  intel- 
ligence activities  prevents  the  commit- 
tee from  disclosing  the  details  of  its 
budgetary  recommendations.  However, 
the  committee  has  prepared  a  classi- 
fied supplement  to  the  report,  which 
contains:  First,  the  classified  annex  to 
the  report;  second,  and  the  classified 
schedule  of  authorizations  which  is  in- 
corporated by  reference  in  the  act  and 
has  the  same  legal  status  as  a  public 
law.  The  classified  annex  to  the  report 
explains  the  full  scope  and  intent  of 
the  committee's  actions  as  set  forth  in 
the  classified  schedule  of  authoriza- 
tions. 

This  classified  supplement  to  the 
committee  report  is  available  for  re- 
view by  any  Member  of  the  Senate, 
subject  to  the  provisions  of  Senate  Res- 
olution 400  of  the  94th  Congress. 

The  classified  supplement  is  also 
made  available  to  affected  departments 
and  agencies  within  the  intelligence 
community. 

SCOPE  OF  COMMITTEE  REVIEW 

As  it  does  annually,  the  committee 
conducted  a  detailed  review  of  the  ad- 
ministration's budget  request  for  the 
National  Foreign  Intelligence  Program 
[NFIP]  for  fiscal  year  1996.  The  com- 
mittee also  reviewed  the  administra- 
tion's fiscal  year  1996  request  for  a  new 
intelligence  budget  category,  called 
the  Joint  Military  Intelligence  Pro- 
gram [JMIP].  The  committee's  review 
included  a  series  of  briefings  and  hear- 
ings with  the  Director  of  Central  Intel- 
ligence [DCI],  the  Acting  Deputy  As- 
sistant Secretary  of  Defense  for  Intel- 
ligence and  Security,  and  other  senior 
officials  from  the  intelligence  commu- 
nity, numerous  staff  briefings,  review 
of  budget  justification  materials,  and 
numerous  written  responses  provided 
by  the  intelligence  community  to  spe- 
cific questions  posed  by  the  committee. 

In  addition  to  its  annual  review  of 
the  administration's  budget  request, 
the  committee  performs  continuing 
oversight  of  various  intelligence  activi- 
ties and  programs,  to  include  the  con- 
duct of  audits  and  reviews  by  the  com- 
mittee's audit  staff.  These  inquiries 
frequently  lead  to  actions  initiated  by 
the  committee  with  respect  to  the 
budget  of  the  activity  or  program  con- 
cerned. 

The  committee  also  reviewed  the  ad- 
ministration's fiscal  year  1996  budget 
requests  for  the  Tactical  Intelligence 
and  Related  Activities  [TIARA]  Pro- 
gram aggregation  of  the  Department  of 
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Defense.  The  committee's  rec- 
ommendations regarding  these  pro- 
grams are  provided  separately  to  the 
Committee  on  Armed  Services  for  con- 
sideration within  the  context  of  that 
committee's  annual  review  of  the  Na- 
tional Defense  Authorization  Act. 

FOLLOWUP  TO  THE  AMES  ESPIONAGE  CASE 

In  the  wake  of  last  year's  con- 
troversy surrounding  the  Ames  espio- 
nage case,  the  intelligence  community 
leadership  pledged  renewed  dedication 
to  the  counterintelligence  mission.  In 
the  testimony  he  gave  before  the  com- 
mittee at  his  confirmation  hearing  in 
open  session,  DCI  Deutch  stated  that 
counterintelligence  was  one  of  the  four 
principal  purposes  toward  which  the  in- 
telligence community  should  direct  its 
efforts. 

The  committee  and  CIA  inspector 
general  reports  on  the  Ames  espionage 
case  published  last  year  identified  sev- 
eral serious  shortcomings  on  the  part 
of  the  Central  Intelligence  Agency.  The 
committee  held  a  closed  hearing  with 
intelligence  community  officials  on 
January  25,  1995,  to  review  progress 
made  to  date  in  implementing  counter- 
intelligence reforms  recommended  by 
the  aforementioned  reports  by  DCI 
Woolsey.  The  committee  also  focused 
on  the  adequacy  of  counterintelligence 
programs  and  activities  in  the  context 
of  its  review  and  markup  of  the  admin- 
istration's fiscal  year  1996  budget  re- 
quest and  provides  several  rec- 
ommendations to  enhance  U.S.  capa- 
bilities in  this  critical  area  in  the  clas- 
sified annex  accompanying  the  report. 

Another  issue  raised  by  the  Ames 
case  is  the  apparent  failure  of  the  in- 
telligence community  to  weed  out  poor 
performers.  That  Aldrich  Ames  was  not 
only  retained  but  promoted  despite 
clear  problems  with  alcohol  and  mar- 
ginal performance  is  testament  to  a 
personnel  process  in  need  of  reform. 
The  committee  has  included  in  this  bill 
a  provision  requiring  the  DCI  to  de- 
velop for  all  civilian  employees  in  the 
intelligence  community  personnel  pro- 
cedures to  provide  for  mandatory  re- 
tirement for  expiration  of  time  in  class 
and  termination  based  on  relative  per- 
formance, comparable  to  sections  607 
and  608,  respectively,  of  the  Foreign 
Service  Act  of  1980. 

FOCUS  ON  HIGH-PRIORTTY  AREAS 

Notwithstanding  the  rhetorical  prior- 
ity placed  on  critical  intelligence  top- 
ics such  as  proliferation,  terrorism, 
and  countemarcotics,  the  committee 
has  identified  areas  where  insufficient 
funds  have  been  programmed  for  new 
capabilities,  or  where  activities  are 
funded  in  the  name  of  high-priority 
targets  which  make  little  or  no  con- 
tribution to  the  issue.  Therefore,  in  the 
classified  annex  accompanying  the  re- 
port, the  committee  recommends  a 
number  of  initiatives  to  enhance  U.S. 
capabilities  in  the  areas  of  prolifera- 
tion, terrorism,  and  countemarcotics. 


CREATION  OF  A  JOINT  MILITARY  INTELLIGENCE 
PROGRAM 

As  noted  above,  this  year  the  admin- 
istration submitted  a  modification  of 
the  existing  budgeting  structure  for  in- 
telligence activities  and  programs,  by 
adding  a  third  budget  category — the 
Joint  Military  Intelligence  Program- 
to  supplement  the  existing  NFIP  and 
TIARA.  The  administration  acted  to 
resubordinate  formerly  national  and 
tactical  programs  under  JMIP  and  cre- 
ated a  new  management  structure  to 
oversee  JMIP  that  includes  senior  offi- 
cials of  the  intelligence  community 
and  Defense.  The  JMIP  Program  execu- 
tive is  the  Deputy  Secretary  of  De- 
fense, who  also  chairs  the  new  Defense 
Intelligence  Executive  Board  [DIEB] — a 
senior  management  body  providing 
planning,  programming,  and  budget 
oversight  of  defense  intelligence.  JMIP 
was  initially  established  by  Secretary 
of  Defense  memorandum  dated  May  14, 
1994,  which  wais  superseded  by  Depart- 
ment of  Defense  directive  5205.0.  dated 
April  7,  1995.  The  administration  is  sub- 
mitting the  first  JMIP  budget  request 
to  the  Congress  in  fiscal  year  1996. 

The  committee  does  not  yet  endorse 
the  decision  by  the  Deputy  Secretary 
of  Defense  and  the  Director  of  Central 
Intelligence  [DCI]  to  develop  a  new  set 
of  funding  criteria  for  intelligence  ac- 
tivities. The  committee  understands 
the  Defense  Department's  requirement 
to  exercise  more  top-down  oversight 
and  control  of  defense  intelligence  pro- 
grams and  to  create  a  management 
forum  for  evaluating  these  activities. 
Additionally,  advances  in  technology 
have  made  the  former  definitions  of  na- 
tional and  tactical  less  meaningful  to 
the  budget  process.  However,  the  com- 
mittee has  reservations  about  whether 
the  administration  proposal  for  three 
intelligence  programs  is  the  optimal 
solution.  Further,  the  committee  is  not 
convinced  that  the  presence  of  the  Di- 
rector of  Central  Intelligence  on  the 
DIEB,  or  the  joint  review  process  un- 
dertaken by  the  DCI  and  Deputy  Sec- 
retary of  Defense,  will  ensure  that  both 
intelligence  community  and  Defense 
Department  equities  are  served  in  the 
planning,  programming,  and  manage- 
ment of  all  intelligence  activities  and 
programs.  The  committee  plans  to  re- 
view the  appropriate  budgeting  struc- 
ture for  intelligence  as  part  of  its  re- 
view of  the  roles  and  missions  of  the 
intelligence  community  later  this 
year. 

In  addition,  the  committee  is  con- 
cerned that  the  fiscal  year  1996  budget 
request  includes  many  programs  that 
are  budgeted  in  one  intelligence  pro- 
gram but  more  appropriately  belong  in 
another  intelligence  program  accord- 
ing to  the  definitions  set  forth  by  the 
Deputy  Secretary  of  Defense  and  the 
DCI.  A  partial  listing  of  such  programs 
is  provided  by  the  committee  for  illus- 
trative purposes: 

Programs  belonging  in  NFIP  because 
they  serve  multiple  departments: 


Cobra  Dane,  which  this  fiscal  year  is 
programmed  in  the  administration's 
budget  request  for  the  Arms  Control 
and  Disarmament  Agency.  The  com- 
mittee recommends  returning  funding 
responsibility  for  this  important  arms 
control  monitoring  capability  to  the 
NFIP; 

Air  Force's  Cobra  Judy,  a  specialized 
shipbome  reconnaissance  program, 
funded  in  TIARA: 

Navy's  P-3C  Reef  Point,  a  specialized 
airborne  reconnaissance  program,  fund- 
ed in  TIARA. 

Programs  belonging  in  JMIP  because 
they  serve  multiple  DOD  components: 

Army's  Guardrail  and  airborne  recon- 
naissance low  programs,  funded  in 
TIARA; 

Air  Force's  E-8C  joint  surveillance 
tracking  and  reconnaissance  system, 
funded  in  TIARA; 

Air  Force's  space-based  infrared  sys- 
tem, funded  in  TIARA. 

Programs  belonging  in  TIARA  be- 
cause they  serve  single  military  de- 
partments: 

Army's  European  command  combat 
intelligence  readiness  facility,  funded 
in  the  NFIP; 

Navy's  fleet  ocean  surveillance  infor- 
mation facility  in  the  European  thea- 
ter, funded  in  the  NFIP. 

With  the  exception  of  Cobra  Dane. 
the  committee  makes  no  recommenda- 
tions this  fiscal  year  to  transfer  any  of 
these  programs,  primarily  to  avoid 
confusion  and  the  potential  for  an  un- 
intended appropriated-not  authorized 
situation.  Further,  the  committee  does 
not  necessarily  agree  that  last  year's 
decision  by  the  administration  to  con- 
solidate funding  for  spacebome  and  air- 
borne reconnaissance  acquisition  in  the 
NFIP  and  JMIP  respectively— regard- 
less of  the  intended  customer  base — 
makes  sense  in  light  of  the  new  defini- 
tions for  programming  and  budgeting 
intelligence  activities  and  programs. 

The  committee  believes  that  the  DCI 
and  Deputy  Secretary  of  Defense 
should  review  jointly  the  budget  cat- 
egories of  these  and  other  programs 
prior  to  the  submission  of  the  fiscal 
year  1997  budget  request  and  make  the 
appropriate  adjustments.  Further,  the 
DCI  and  Deputy  Secretary  of  Defense 
should  consider  whether  split  funding 
arrangements;  that  is,  funding  pro- 
vided by  more  than  one  intelligence 
budget  category,  are  required  for  those 
organizations  charged  with  acquisition 
of  intelligence  platforms;  that  is,  the 
Defense  Airborne  Reconnaissance  Of- 
fice and  the  National  Reconnaissance 
Office,  on  the  grounds  of  improved 
management  efficiency  without  regard 
to  the  consumer  base  as  defined  by  Ex- 
ecutive Order  12333  and  Department  of 
Defense  Directive  5205.0.  The  commit- 
tee requests  that  a  report  assessing 
these  issues  and  outlining  any  specific 
programmatic  adjustments  made  in  the 
President's  fiscal  year  1997  budget  re- 
quest to  more  accurately  reflect  the  in- 
tent of  the  new  budgeting  system  be 
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provided   to   the   Intelligence  and   De- 
fense Committees  by  March  1,  1996. 

COMMITTEE  RECOMMENDATIONS  ON  JMIP 

Unlike  the  activities  of  the  National 
Foreign  Intelligence  Program  which 
the  committee  also  authorizes,  many 
activities  funded  by  the  new  Joint 
Military  Intelligence  Program  are  un- 
classified. However,  the  amount  of  the 
total  fiscal  year  1996  budget  request  for 
JMIP.  like  that  for  the  NEIP.  is  classi- 
fied, as  is  any  comprehensive  treat- 
ment of  JMIP  elements.  Given  these 
facts,  and  in  order  to  provide  for  the 
greatest  degree  of  openness  possible, 
the  committee  provides  in  the  follow- 
ing sections  its  unclassified  rec- 
ommendations on  JMIP  elements.  Fur- 
ther recommendations,  as  well  as  clas- 
sified details  on  these  unclassified  rec- 
ommendations, are  provided  in  the 
classified  annex  accompanying  this 
bill. 

.\IRBORNE  RECONNAISSANCE  PRIORmES 

The  committee  believes  that  it  is 
vital  to  maintain  a  robust  airborne  re- 
connaissance force  that  is  capable  of 
collection  satisfying  priority  intel- 
ligence requirements  in  peacetime,  cri- 
sis, and  war.  The  committee  also  un- 
derstands that,  in  a  zero  sum  gain 
budget  environment,  choices  need  to  be 
made  between  upgrades  to  current 
manned  system  and  the  development  of 
new  unmanned  platforms.  Due  to  the 
increasing  demands  and  requirements 
placed  on  our  Nation's  current  genera- 
tion of  manned  reconnaissance  sys- 
tems, the  committee  makes  the  follow- 
ing recommendations  to  redirect  re- 
sources requested  for  unmanned  aerial 
vehicle  development  activities  to  sev- 
eral manned  reconnaissance  upgrades 
which  the  committee  views  as  essential 
in  order  to  provide  mission-capable 
forces  to  the  warfighting  commanders- 
in-chief  [CINC's]. 

Accordingly,  the  committee  rec- 
ommends changes  to  the  administra- 
tion's fiscal  year  1996  budget  request  to 
terminate  one  of  five  unmanned  aerial 
vehicle  [UAV]  programs  currently 
under  development  by  the  Defense  Air- 
borne Reconnaissance  Program  [DARP] 
and,  instead,  to  reallocate  these  re- 
sources to  provide  for  the  upgrade  of 
existing  manned  reconnaissance  plat- 
forms. 

CON\"ENTIONAL  HIGH  ALTITUDE  ENDURANCE  UAV 

The  committee  recommends  termi- 
nation of  the  conventional  high  alti- 
tude endurance  unmanned  aerial  vehi- 
cle [CONV  HAE  UAV]  development  ef- 
fort, a  reduction  to  the  DARP  in  fiscal 
year  1996  of  $117  million.  The  commit- 
tee believes  that  the  CONV  HAE  UAV 
will  not  provide  an  increased  capabil- 
ity over  the  current  U-2  airborne  re- 
connaissance fleet  and  is  therefore  not 
required.  The  U-2  is  an  operational  sys- 
tem currently  supporting  warfighting 
and  national  intelligence  require- 
ments. The  CONV  HAE  UAV  is  an  ad- 
vanced concept  technology  demonstra- 


tion [ACTD]  project  and  has  not 
achieved  first  flight. 

In  fact,  the  U-2  is  a  much  more  capa- 
ble multisensor  reconnaissance  aircraft 
today  than  the  CONV  HAE  UAV  is  de- 
signed to  be.  The  U-2  fleet  provides 
radar,  electro-optical,  and  film  im- 
agery as  well  £is  electronic  intelligence 
collection  support  to  national,  theater, 
and  tactical  commanders.  The  CONV 
HAE  UAV  will  have  only  imagery  sen- 
sors, and  these  will  be  less  capable 
than  those  on-board  the  U-2.  The  U-2 
has  a  much  greater  payload  capacity 
than  the  CONV  HAE  UAV  design.  The 
U-2  affords  a  deeper  look  capability 
than  planned  for  the  CONV  HAE  UAV. 
Further,  the  committee  understands 
that  the  CONV  HAE  UAV  operational 
concept,  now  under  development,  is 
virtually  identical  to  that  of  the  U-2. 

Cost  comparisons  are  difficult  to 
make  because  the  U-2  is  an  existing 
asset  flying  missions  on  a  daily  basis 
and  the  CONV  HAE  UAV  is  an  ACTD 
and  has  no  flight  experience.  However, 
information  provided  to  the  committee 
by  the  DARP  indicates  that  the  flying 
hour  costs  of  the  UAV  are  comparable 
to  the  U-2. 

The  committee  believes  that  develop- 
ment by  the  DARP  of  the  low  observ- 
able high  altitude  endurance  unmanned 
aerial  vehicle  [LO  HAE  UAV]  as  a  com- 
plementary system  to  the  U-2  will  pro- 
vide the  most  capability  to  national 
policymakers  and  the  warfighter.  The 
committee  strongly  suggests  that  the 
Department  investigate  increases  in 
capability  that  can  be  achieved  in  the 
LO  HAE  UAV  if  the  goal  for  unit  fly- 
away cost  is  increased  from  $10  to  $20 
million.  The  committee  requests  that 
the  DARO  prepare  an  analysis  on  this 
alternative  and  provide  it  to  the  intel- 
ligence and  defense  committees  by 
March  1,  1996. 

RC-135V  W  RIVET  JOINT  ENGINE  UPGRADES 

Rivet  Joint  is  an  Air  Force  recon- 
naissance program  which  provides  all 
weather,  worldwide  signals  intelligence 
collection  support  to  theater  com- 
manders. The  committee  has  become 
concerned  with  the  high  OPTEMPO  of 
the  RC-135V/W  Rivet  Joint  reconnais- 
sance fleet.  The  RC-135  airframes  cur- 
rently are  logging  an  extraordinary 
number  of  annual  flight  hours.  Addi- 
tionally, the  schedule  frequency  and 
the  extended  mission  times  of  the 
Rivet  Joint  program  contribute  signifi- 
cantly to  the  fuel  and  operating  costs 
of  the  aircraft.  Further,  the  current  en- 
gines do  not  meet  State  III  noise  levels 
or  EPA  emission  standards. 

The  committee  is  aware  that  the  Air 
Force  is  considering  the  establishment 
of  a  reengining  program  for  the  RC-135 
aircraft.  Reengining  with  the  CFM-56 
engines  common  to  the  tanker  fleet 
and  commercial  airlines  would  increase 
RC-135  nominal  operating  altitudes 
considerably,  thereby  greatly  enhanc- 
ing sensor  field-of-view  and  area  cov- 
erage, decreasing  fuel  consumption,  in- 


creasing on-station  time,  and  improv- 
ing short-field  capability  for  contin- 
gency operations.  Current  tanker  sup- 
port requirements  and  tanker  flying 
could  also  be  reduced  significantly. 

Therefore,  the  committee  rec- 
ommends an  authorization  of  $79.5  mil- 
lion in  fiscal  year  1996  to  begin 
reengining  the  RC-135  fleet.  The  com- 
mittee expects  the  DARP  to  budget  the 
additional  funds  required  to  continue 
reengining  in  fiscal  year  1997  and  be- 
yond. 

u-2  UPGRADES 

While  the  committee  is  supportive  of 
the  DARP  initiative  to  define  a  joint 
airborne  SIGINT  architecture  [JASA], 
there  is  concern  about  the  affordability 
of  this  approach  for  the  military  de- 
partments. The  committee  is  also  con- 
cerned with  the  Defense  Department's 
apparent  decision  not  to  continue  up- 
grading current  platforms  while  focus- 
ing funding  exclusively  on  a  new  devel- 
opment program.  Therefore,  the  com- 
mittee recommends  an  authorization  of 
$20  million  in  fiscal  year  1996  for  the 
DARP  to  initiate  a  sensor  upgrade  pro- 
gram for  the  U-2  fleet.  Further  details 
about  the  proposed  upgrade  are  con- 
tained in  the  classified  annex  accom- 
panying this  bill.  The  committee  ex- 
pects the  DARP  to  budget  for  the  re- 
maining funds  required  to  complete 
this  upgrade  in  fiscal  year  1997  and  be- 
yond. The  committee  also  believes  that 
this  upgrade  should  be  fully  compliant 
with  JASA  standards. 

The  committee  also  makes  a  rec- 
ommendation to  improve  the  defensive 
capabilities  of  the  U-2  fleet  and  pro- 
vides $13  million  in  fiscal  year  1996  for 
this  purpose.  Details  of  this  initiative 
are  included  in  the  classified  annex  ac- 
companying this  bill.  As  with  the  pro- 
posed sensor  upgrade,  the  committee 
expects  the  DARP  to  budget  for  the  re- 
maining funds  required  to  complete 
this  upgrade  in  fiscal  year  1997  and  be- 
yond. 

DEFENSE  INTELLIGENCE  COUNTER  DRUG 
ANALYSIS  INITIATIVES 

In  line  with  the  committee's  efforts 
to  enhance  intelligence  capabilities  in 
the  area  of  countemarcotics  and  other 
high-priority  issues,  the  committee 
recommends  an  authorization  of  an  ad- 
ditional $7  million  in  fiscal  year  1996  to 
the  Defense  Intelligence  Counterdrug 
Program  [DICP].  These  funds  should  be 
applied  against  a  variety  of  high-prior- 
ity, counterdrug  analysis,  and 
connectivity  programs  identified  by 
the  DICP  program  manager.  Details  of 
this  initiative  are  included  in  the  clas- 
sified annex  accompanying  this  bill. 

INFORMATION  SYSTEMS  SECURITY 

While  the  administration's  fiscal 
year  1996  budget  request  for  DOD's  In- 
formation Systems  Security  Program 
provides  for  a  significant  increase  over 
the  amounts  requested  in  fiscal  year 
1995,  the  committee  notes  that  infor- 
mation security  [INFOSEC]  personnel 
and  resources  will  still  have  declined 


by  roughly  40  percent  since  1987.  Mean- 
while, in  planning  for  future  conflicts, 
the  Department  of  Defense  is  delib- 
erately placing  increased  reliance  on 
information  systems  to  compensate  for 
a  reduced  force  structure. 

The  committee  does  not  believe  that 
the  Department  of  Defense  has  ade- 
quately assessed  U.S.  information  secu- 
rity requirements.  Further,  it  does  not 
believe  that  there  is  a  coherent  plan  or 
program  to  rectify  the  vulnerabilities 
identified  by  the  Joint  Security  Com- 
mission, the  Commission  on  Roles  and 
Missions,  and  independent  organiza- 
tions such  as  the  Rand  Corp.  An  effec- 
tive and  comprehensive  U.S.  policy 
needs  to  be  developed  in  order  to  pre- 
pare an  integrated  response  that  recog- 
nizes not  only  the  vulnerabilities  of 
U.S.  Government  communications,  but 
the  vulnerabilities  of  the  underlying 
public  switch  network  [PSN].  In  that 
regard,  it  is  not  clear  what  benefits  can 
be  achieved  through  increased  DOD 
spending  on  information  security  when 
over  95  percent  of  DOD  communica- 
tions travel  over  PSN  and  the  PSN  is 
not  protected  against  attacks  that  so- 
phisticated adversaries  may  employ  in 
future  conflicts.  In  sum,  a  comprehen- 
sive U.S.  INFOSEC  plan  urgently  needs 
to  be  developed. 

The  committee  therefore,  in  its  re- 
port, requests  the  DCI  and  the  Sec- 
retary of  Defense  to  prepare  a  com- 
prehensive report  which:  (a)  identifies 
the  key  threats  to  U.S.  computers  and 
communications  systems,  including 
those  of  both  the  Government  and  the 
private  sector;  that  is,  the  public 
switch  network  upon  which  the  Gov- 
ernment heavily  depends;  and,  (b)  pro- 
vides a  comprehensive  plan  for  address- 
ing the  threats  described  in  section  (a), 
to  include  any  necessary  legislative  or 
programmatic  recommendations  re- 
quired to  protect  Government  or  pri- 
vate U.S.  information  systems.  The  re- 
port is  to  be  provided  to  the  Intel- 
ligence and  Defense  Committees  not 
later  than  March  1,  1996.  In  the  absence 
of  such  a  plan,  the  committee  remains 
skeptical  regarding  the  benefits  that 
can  be  achieved  through  increased 
funding  for  the  Department  of  Defense 
Information  Systems  Security  Pro- 
gram. 

COMMERCIAL  OFF-THE-SHELF  TECHNOLOGY 

It  is  the  sense  of  the  committee  that, 
to  the  extent  practicable,  all  high  per- 
formance computing  and  communica- 
tions [HPCC]  equipment  and  products 
purchased  with  funds  authorized  in  this 
act  should  be  commercial-off-the-shelf 
[COTS]  or  modified  COTS. 

The  Department  of  Defense  has  al- 
ready adopted  a  COTS  policy  in  its  pur- 
chase of  high  performance  computing 
and  communications  systems,  with  sig- 
nificant cost  savings  to  the  taxpayers 
and  with  excellent  performance  results. 
Moreover,  the  Department's  September 
1994  defense  technology  plan,  prepared 
by   the   Director  of  Defense  Research 


and  Engineering,  recommends  the  uti- 
lization of  more  commercially  viable 
technologies  in  the  purchase  of  high 
performance  computer  systems.  (Com- 
puting and  Software,  Defense  Tech- 
nology Plan.) 

The  committee  also  believes  that  the 
application  of  a  COTS  technology  pol- 
icy among  the  intelligence  agencies 
should  be  adopted  and  implemented  be- 
ginning in  fiscal  year  1996.  The  com- 
mittee is  hopeful  that  a  COTS  policy 
for  the  procurement  of  high  perform- 
ance computing  and  communications 
equipment  could  save  millions  of  dol- 
lars and  maintain  the  quality  and  per- 
formance standards  required  by  the  in- 
telligence agencies  both  now  and  in  the 
future. 

Therefore,  the  committee  included  in 
the  report  a  request  that  the  agencies 
receiving  funding  authorized  in  this 
bill  begin  the  process  of  adopting  COTS 
technology  procurement  procedures  in 
their  high  performance  computing  and 
communications  programs  and  report, 
through  the  DCI,  to  the  Intelligence 
and  Defense  Committees  not  later  than 
May  1,  1996,  regarding  compliance  with 
this  request. 

TECHNOLOGIES  TO  IMPROVE  SOUND  PROCESSING 
DEVICES  USED  BY  THE  PROFOUNDLY  DEAF 

Recent  technological  advances  have 
made  it  possible  for  the  medical  com- 
munity to  provide  substantial  hearing 
to  profoundly  deaf  individuals  who  can- 
not benefit  from  conventional  hearing 
aids.  Surgically  implanted  electrodes, 
combined  with  external  speech  process- 
ing devices,  have  the  demonstrated 
ability  to  provide  sound  information 
across  the  frequency  range  even  at  low 
volume;  that  is,  30  decibels.  Some  chil- 
dren and  adults,  who  would  have  had 
no  option  other  than  to  use  sign  lan- 
guage, now  have  access  to  spoken  lan- 
guage and  can  function  in  school  and 
the  workplace  without  any  use  of  sign 
language.  While  the  benefits  can  be 
enormous,  it  is  also  true  that  the  qual- 
ity of  sound  provided  by  cochlear  im- 
plants is  still  crude  compared  to  nor- 
mal hearing.  Remarkable  progress  has 
been  made,  but  many  technical  issues 
remain,  including  the  reliability,  size, 
and  the  effectiveness  of  the  hardware 
and  software  used  by  manufacturers  of 
sound  processing  devices. 

The  intelligence  community,  and  the 
National  Security  Agency  in  particu- 
lar, is  a  world  leader  in  speech  and  sig- 
nal processing.  It  is  quite  possible  that 
some  of  the  sophisticated  technologies 
employed  by  the  intelligence  commu- 
nity could  increase  the  signal-to-noise 
ratio  in  the  sound  processing  devices 
used  by  the  profoundly  deaf.  The  com- 
mittee has  recently  seen  how  imaging 
technology  developed  by  the  intel- 
ligence community  can  be  adapted  to 
cancer  screening  by  the  medical  com- 
munity, and  it  is  the  committee's  hope 
that  similar  success  can  be  achieved  in 
this  area.  In  the  report  accompanying 
this  bill,  therefore,  the  committee  re- 


quests the  intelligence  community  to 
contact  U.S.  manufacturers  of  cochlear 
implant  devices,  review  their  technical 
needs,  and  identify  any  technologies 
that  might  be  shared  with  such  manu- 
facturers in  order  to  improve  the  qual- 
ity of  hearing  for  the  hearing  impaired. 
The  committee  also  requests  a  report 
outlining  the  results  of  the  intelligence 
community's  review,  to  include  identi- 
fication of  any  capabilities  that  should 
be  shared  with  U.S.  manufacturers  of 
cochlear  implants,  not  later  than  May 
1,  1996. 

Mr.  President,  I  ask  that  the  full  text 
of  the  bill  be  printed  in  the  Record. 

The  text  of  the  bill  follows: 
s.  922 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  this  Act  may  be 
cited  as  the  "Intelligence  Authorization  Act 
for  Fiscal  Year  1996". 

TITLE  I— INTELLIGENCE  ACl'IVl'I'lES 
SEC.  101.  AUTHORIZATION  OF  APPROPRIATIONS. 

Funds  are  authorized  to  be  appropriated 
for  fiscal  year  1996  for  the  conduct  of  the  in- 
telligence and  intelligence-related  activities 
of  the  following  elements  of  the  United 
States  Government: 

(1)  The  Central  Intelligence  Agency. 

(2)  The  Department  of  Defense. 

(3)  The  Defense  Intelligence  Agency. 

(4)  The  National  Security  Agency. 

(5)  The  Department  of  the  Army,  the  De- 
partment of  the  Navy,  and  the  Department 
of  the  Air  Force. 

(6)  The  Department  of  State. 

(7)  The  Department  of  Treasury. 

(8)  The  Department  of  Energy. 

(9)  The  Federal  Bureau  of  Investigation. 

(10)  The  Drug  Enforcement  Administra- 
tion. 

(11)  The  National  Reconnaissance  Office. 

(12)  The  Central  Imagery  Office. 

SEC.  102.  CLASSIFIED  SCHEDULE  OF  AUTHORIZA- 
TIONS. 

(a)  SPECIFICATIONS  OF  AMOUNTS  AND  PER- 
SONNEL Ceilings.— The  amounts  authorized 
to  be  appropriated  under  section  101.  and  the 
authorized  personnel  ceilingrs  as  of  Septem- 
ber 30.  1996.  for  the  conduct  of  the  elements 
listed  in  such  section,  are  those  specified  in 
the  classified  Schedule  of  Authorizations 
prepared  by  the  Committee  of  Conference  to 
accompany  (  )  of  the  One  Hundred  and 
Fourth  Congress. 

(b)  AVAILABILITY   OF  CLASSIFIED  SCHEDULE 

OF  AUTHORIZATIONS.— The  Schedule  of  Au- 
thorizations shall  be  made  available  to  the 
Committee  on  Appropriations  of  the  Senate 
and  House  of  PLepresentatives  and  to  the 
President.  The  President  shall  provide  for 
suitable  distribution  of  the  Schedule,  or  of 
appropriate  portions  of  the  Schedule,  within 
the  Executive  Branch. 

SEC.  103.  PERSONI«EL  CEILING  ADJUSTMENTS. 
(a)     AUTHORITY     FOR     ADJUSTMENTS.— With 

the  approval  of  the  Director  of  the  Office  of 
Management  and  Budget,  the  Director  of 
Central  Intelligence  may  authorize  employ- 
ment of  civilian  personnel  in  excess  of  the 
number  authorized  for  fiscal  year  1996  under 
section  102  of  this  Act  when  the  Director  de- 
termines that  such  action  is  necessary  to  the 
performance  of  important  intelligence  func- 
tions, except  that  the  number  of  personnel 
employed  in  excess  of  the  number  authorized 
un(ler  such  section  may  not.  for  any  element 
of  the  intelligence  community  (as  defined  in 
section  3(4)  of  the  National  Security  Act  of 
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1947  (50  U.S.C.  401(4)).  exceed  2  percent  of  the 
number  of  civilian  personnel  authorized 
under  such  section  for  such  element. 

(b)  Notice  to  Intelligence  Committees.— 
The  Director  of  Central  Intelligence  shall 
notify  the  Permanent  Select  Committee  on 
Intelligence  of  the  House  of  Representatives 
and  the  Select  Committee  on  Intelligence  of 
the  Senate  prior  to  exercising  the  authority 
granted  by  this  section. 

SEC  104.  INTELUGENCE  COMMXWITY  MANAGE- 
MENT ACCOUNT. 

(a)  AUTHORIZATION  OF  APPROPRIATIONS.— (1) 

There  is  authorized  to  be  appropriated  for 
the  Intelligence  Community  Management 
Account  of  the  Director  of  Central  Intel- 
ligence for  fiscal  year  1996  the  sum  of 
S98.283.000. 

(2)  Funds  made  available  under  paragraph 
(1)  for  the  Advanced  Research  and  Develop- 
ment Committee  and  the  Environmental 
Task  Force  shall  remain  available  until  Sep- 
tember 30.  1997. 

(b)  AUTHORIZED  PERSONNEL  LEVELS.— The 

Community  Management  Staff  of  the  Direc- 
tor of  Central  Intelligence  is  authorized  247 
full-time  personnel  as  of  September  30,  1996. 
Such  personnel  of  the  Community  Manage- 
ment Staff  may  be  permanent  employees  of 
the  Community  Management  Staff  or  per- 
sonnel detailed  from  other  elements  of  the 
United  States  Government. 

(c)  REIMBURSEMENT.— During  the  fiscal 
year  1996.  any  officer  or  employee  of  the 
United  States  or  any  member  of  the  Armed 
Forces  who  is  detailed  to  the  Community 
Management  Staff  from  another  element  of 
the  United  States  Government  shall  be  de- 
tailed on  a  reimbursable  basis,  except  that 
any  such  officer,  employee,  or  member  may 
be  detailed  on  a  nonreimbursable  basis  for  a 
period  of  less  than  one  year  for  the  perform- 
ance of  temporary  functions  as  required  by 
the  Director  of  Central  Intelligence. 

TITLE  II— CENTRAL  INTELUGENCE  AGEN- 
CY RETIREMENT  AND  DISABIUTY  SYS- 
TEM 

SEC.  »l.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  for 
the  Central  Intelligence  Agency  Retirement 
and  Disability  Fund  for  fiscal  year  1996  the 
sum  of  $213,900,000. 

TITLE  ni— GENERAL  PROVISIONS 

SEC.  301.  INCREASE  IN  EMPLOYEE  COMPENSA- 
TION AND  BENEFITS  AUTHORIZED 
BYLAW. 

Appropriations  authorized  by  this  Act  for 
salary,  pay.  retirement,  and  other  benefits 
for  Federal  employees  may  be  Increased  by 
such  additional  or  supplemental  amounts  as 
may  be  necessary  for  increases  In  such  com- 
pensation or  benefits  authorized  by  law. 

SEC.  302.  RESTRICTION  ON  CONDUCT  OF  INTEL- 
LIGENCE ACTIVITIES. 

The  authorization  of  appropriations  by 
this  Act  shall  not  be  deemed  to  constitute 
authority  for  the  conduct  of  any  intelligence 
activity  which  is  not  otherwise  authorized 
by  the  Constitution  or  the  laws  of  the  United 
States. 

SEC.  303.  APPLICATION  OF  SANCTIONS  TO  INTEL- 
UGENCE AcnvmES. 

The    National    Security    Act    of    1947    (50 
U.S.C. 401  et  seq.)  is  amended  by  adding  at 
the  end  thereof  the  following  new  title: 
-TITLE  Vni— APPUCATION  OF  SANCTIONS 

LAWS  TO  INTELUGENCE  ACIIVITIES 
"SEC.  80L  DELAY  OF  SANCTIONS. 

"Notwithstanding  any  other  provision  of 
law.  the  President  may  delay  the  imposition 
of  a  sanction  related  to  the  proliferation  of 
weapons  of  mass  destruction,  their  delivery 


systems,  or  advanced  conventional  weapons 
when  he  determines  that  to  proceed  without 
delay  would  seriously  risk  the  compromise  of 
a  sensitive  intelligence  source  or  method  or 
an  ongoing  criminal  investigation.  The 
President  shall  terminate  any  such  delay  as 
soon  as  it  is  no  longer  necessary  to  that  pur- 
pose. 

-SEC.  802.  REPORTS. 

"Whenever  the  President  makes  the  deter- 
mination required  pursuant  to  section  801. 
the  President  shall  promptly  report  to  the 
Select  Committee  on  Intelligence  of  the  Sen- 
ate and  the  Permanent  Select  Committee  on 
Intelligence  of  the  House  of  Representatives 
the  rationale  and  circumstances  that  led  the 
President  to  exercise  the  authority  under 
section  801  with  respect  to  an  intelligence 
source  or  method,  and  to  the  Judiciary  Com- 
mittees of  the  Senate  and  the  House  of  Rep- 
resentatives the  rationale  and  circumstances 
that  led  the  President  to  exercise  the  au- 
thority under  section  801  with  respect  to  an 
ongoing  criminal  investigation.  Such  report 
shall  include  a  description  of  the  efforts 
being  made  to  implement  the  sanctions  as 
soon  as  possible  and  an  estimate  of  the  date 
on  which  the  sanctions  will  become  effec- 
tive.". 

SEC.  304.  THRIFT  SAVINGS  PLAN  FORFEITURE. 

(a)  In  General.— Section  8432(g)  of  title  5. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(5)  Notwithstanding  any  other  provision 
of  law.  contributions  made  by  the  Govern- 
ment for  the  benefit  of  an  employee  under 
subsection  (c),  and  all  earnings  attributable 
to  such  contributions,  shall  be  forfeited  if 
the  employee's  annuity,  or  that  of  a  survivor 
or  beneficiary,  is  forfeited  pursuant  to  sub- 
chapter II  of  chapter  83  of  this  title.". 

(b)  EFFECTIVE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  of- 
fenses upon  which  the  requisite  annuity  for- 
feitures are  based  occurring  on  or  after  the 
date  of  enactment  of  this  Act. 

SEC.  305.  AUTHORITY  TO  RESTORE  SPOUSAL 
PENSION  BENEFITS  TO  SPOUSES 
WHO  COOPERATE  IN  CRIMINAL  IN- 
VESTIGATIONS AND  PRECAUTIONS 
FOR  NATIONAL  SECURITY  OF- 
FENSEa 

Section  8312  of  title  5,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(e)  Notwithstanding  any  other  provision 
of  law,  the  spouse  of  an  employee  whose  an- 
nuity or  retired  pay  is  forfeited  under  this 
section  or  section  8313  after  the  enactment  of 
this  subsection  shall  be  eligible  for  spousal 
pension  benefits  if  the  Attorney  General  de- 
termines that  the  spouse  fully  cooperated 
with  Federal  authorities  in  the  conduct  of  a 
criminal  investigation  and  subsequent  pros- 
ecution of  the  employee.". 

SEC.  306.  AMENDMENT  TO  THE  HATCH  ACT  RE- 
FORM AMENDMENTS  OF  I993. 

Section  7325  of  title  5.  United  States  Code, 
is  amended  by  adding  after  "section  7323<a)" 
the  following:  "and  paragraph  (2)  of  section 
7323(b)". 
SEC.  307.  REPORT  ON  PERSONNEL  POUCIES. 

(a)  Report  Required.— Not  later  than 
three  months  after  the  date  of  enactment  of 
this  Act,  the  Director  of  Central  Intelligence 
shall  submit  to  the  intelligence  committees 
of  Congress  a  report  describing  personnel 
procedures,  and  recommending  necessary 
legislation,  to  provide  for  mandatory  retire- 
ment for  expiration  of  time  in  class,  com- 
parable to  the  applicable  provisions  of  sec- 
tion 607  of  the  Foreign  Service  Act  of  1980  (22 
U.S.C.  4007),  and  termination  based  on  rel- 
ative performance,  comparable  to  section  608 


of  the  Foreign  Service  Act  of  1980  (22  U.S.C. 
4008),  for  all  civilian  employees  of  the 
Central  Intelligence  Agency,  the  National 
Security  Agency,  the  Defense  Intelligence 
Agency,  and  the  intelligence  elements  of  the 
Army,  Navy,  Air  Force,  and  Marine  Corps. 

(b)  Coordination.— The  preparation  of  the 
report  required  by  subsection  (a)  shall  be  co- 
ordinated as  appropriate  with  elements  of 
the  intelligence  community  (as  defined  in 
section  3<4)  of  the  National  Security  Act  of 
1947  (50  U.S.C.  401(4)). 

(c)  Definition.- As  used  in  this  section, 
the  term  "intelligence  committees  of  Con- 
gress" means  the  Select  Committee  on  Intel- 
ligence of  the  Senate  and  the  Permanent  Se- 
lect Committee  on  Intelligence  of  the  House 
of  Representatives. 

SEC.  306.  ASSISTANCE  TO  FOREIGN  COUNTRIES. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law,  funds  authorized  to 
be  appropriated  by  this  Act  may  be  used  to 
provide  assistance  to  a  foreign  country  for 
counterterrorism  efforts  if— 

(1)  such  assistance  is  provided  for  the  pur- 
pose of  protecting  the  property  of  the  United 
States  Government  or  the  life  and  property 
of  any  United  States  citizen,  or  furthering 
the  apprehension  of  any  individual  involved 
in  any  act  of  terrorism  against  such  property 
or  persons;  and 

(2)  the  appropriate  committees  of  Congress 
are  notified  not  later  than  15  days  prior  to 
the  provision  of  such  assistance. 

(b)  Definition.— As  used  in  this  section, 
the  term  "appropriate  congressional  com- 
mittees" means  the  Select  Committee  on  In- 
telligence of  the  Senate  and  the  Permanent 
Select  Committee  on  Intelligence  of  the 
House  of  Representatives. 

TITLE  rv— CENTRAL  INTELUGENCE 
AGENCY 
SEC.  401.   EXTENSION  OF  THE  CIA  VOLUNTARY 
SEPARATION  PAY  ACT. 

Section  2(0  of  the  CIA  Voluntary  Separa- 
tion Pay  Act  is  amended  by  striking  out 
"September  30.  1997"  and  inserting  in  lieu 
thereof  "September  30.  1999". 

SEC.  402.  VOLUNTEER  SERVICE  PROGRAM. 

The  Central  Intelligence  Agency  Act  of 
1949  (50  U.S.C.  403a  et  seq.)  is  amended  by 
adding  at  the  end  of  the  following  new  sec- 
tion: 

-SEC.  20.  VOLUNTEER  SERVICE  PROGRAM. 

"(a)  Notwithstanding  any  other  provision 
of  law.  the  Director  of  Central  Intelligence  is 
authorized  to  establish  and  maintain  a  pro- 
gram during  fiscal  years  1996  through  2001  to 
utilize  the  services  contributed  by  not  more 
than  50  retired  annuitants  who  serve  without 
compensation  as  volunteers  in  aid  of  the  re- 
view by  the  Central  Intelligence  Agency  for 
declassification  or  downgrading  of  classified 
information  under  applicable  Executive  Or- 
ders covering  the  classification  and  declas- 
sification of  national  security  information 
and  Public  Law  102-526. 

"(b)  The  Agency  is  authorized  to  use  sums 
made  available  to  the  Agency  by  appropria- 
tions or  otherwise  for  paying  the  costs  inci- 
dental to  the  utilization  of  services  contrib- 
uted by  individuals  who  serve  without  com- 
pensation as  volunteers  in  aid  of  the  review 
by  the  Agency  of  classified  information,  in- 
cluding, but  not  limited  to,  the  costs  of 
training,  transportation,  lodging,  subsist- 
ence, equipment,  and  supplies.  Agency  offi- 
cials may  authorize  either  direct  procure- 
ment of,  or  reimbursement  for.  expenses  in- 
cidental to  the  effective  use  of  volunteers, 
except  that  provision  for  such  expenses  or 
services  shall  be  in  accordance  with  volun- 
teer agreements  made  with  such  individuals 
and  that  such  sums  may  not  exceed  $100,000. 


"(c)  Notwithstanding  the  provision  of  any 
other  law.  individuals  who  volunteer  to  pro- 
vide services  to  the  Agency  under  this  sec- 
tion shall  be  covered  by  and  subject  to  the 
provisions  of— 

"(1)  the  Federal  Employees  Compensation 
Act;  and 

"(2)  chapter  11  of  title  18,  United  States 
Code, 

as  if  they  were  employees  or  special  Govern- 
ment employees  depending  upon  the  days  of 
expected  service  at  the  time  they  begin  their 
volunteer  service  ". 

SEC,  403.  AUTHORITIES  OF  THE  INSPECTOR  GEN- 
ERAL OF  THE  CENTRAL  INTEL- 
LIGENCE AGENCY. 

(a)  Reports  by  the  Inspector  General.— 
Section  17(b)(5)  of  the  Central  Intelligence 
Act  of  1949  (50  U.S.C.  403q)  is  amended  to  read 
as  follows: 

"(5)  In  accordance  with  section  535  of  title 
28,  United  States  Code,  the  Inspector  General 
shall  report  to  the  Attorney  General  any  in- 
formation, allegation,  or  complaint  received 
by  the  Inspector  General  relating  to  viola- 
tions of  Federal  criminal  law  that  involve  a 
program  or  operation  of  the  Agency,  consist- 
ent with  such  guidelines  as  may  be  issued  by 
the  Attorney  General  pursuant  to  paragraph 
(2).  A  copy  of  all  such  reports  shall  be  fur- 
nished to  the  Director.". 

(b)  Exception  to  Nondisclosure  Require- 
ment.—Section  17(e)(3)(A)  of  such  Act  is 
amended  by  inserting  after  "investigation" 
the  following:  "or  the  disclosure  is  made  to 
an  official  of  the  Department  of  Justice  re- 
sponsible for  determining  whether  a  prosecu- 
tion should  be  undertaken". 

SEC.  404.  REPORT  ON  LLUSON  RELATIONSHIPS. 

(a)  Annual  Report.— Section  502  of  the  Na- 
tional Security  Act  of  1947  (50  U.S.C.  413a)  is 
amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (1); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following: 

"(3)  annually  submit  to  the  intelligence 
committees  a  report  describing  all  liaison  re- 
lationships for  the  preceding  year,  includ- 
ing— 

"(A)  the  names  of  the  governments  and  en- 
tities; 

"(B)  the  purpose  of  each  relationship; 

"(C)  the  resources  dedicated  (including 
personnel,  funds,  and  materiel); 

"(D)  a  description  of  the  intelligence  pro- 
vided and  received,  including  any  reports  on 
human  rights  violations;  and 

"(E)  any  significant  changes  anticipated.". 

(b)  Definition.— Section  606  of  such  Act  is 
amended  by  adding  at  the  end  the  following: 

"(11)  The  term  'liaison'  means  any  govern- 
mental entity  or  individual  with  whom  an 
intelligence  agency  has  established  a  rela- 
tionship for  the  purpose  of  obtaining  infor- 
mation". 

TITLE  V— DEPARTMENT  OF  DEFENSE 
INTELUGENCE  ACnVITIES 

SEC.  501.  COMPARABLE  OVERSEAS  BENEFITS 
AND  ALLOWANCES  FOR  CIV1LLU>J 
AND  MILITARY  PERSONNEL  AS- 
SIGNED TO  THE  DEFENSE  INTEL- 
LIGENCE AGENCY. 

(a)  Title  10.— Title  10,  United  Sutes  Code, 
is  amended— 

(1)  in  section  1605(a),  by  striking  "and" 
after  "Defense  Attache  Offices"  and  insert- 
ing "or";  and 

(2)  in  section  1605(a),  by  inserting  ",  and 
Defense  Intelligence  Agency  employees  as- 
signed to  duty  outside  the  United  States." 
after  "outside  the  United  States,". 

(b)  Title  37.— Title  37,  United  States  Code, 
is  amended — 


(1)  in  section  431(a),  by  striking  "and" 
after  "Defense  Attache  Offices"  and  insert- 
ing "or";  and 

(2)  in  section  431(a),  by  inserting  ",  and 
members  of  the  armed  forces  assigned  to  the 
Defense  Intelligence  Agency  and  engaged  in 
intelligence  related  duties  outside  the  Unit- 
ed States,"  after  "outside  the  United 
States". 

SEC.  502.  AUTHORITY  TO  CONDUCT  COMMERCIAL 
ACnVmES  NECESSARY  TO  PROVIDE 
SECURITY  FOR  AUTHORIZED  INTEL- 
LIGENCE COLLECTION  AdTVITIES 
ABROAD. 

Section  431(a)  of  title  10.  United  States 
Code,  is  amended  by  striking  "1995"  and  in- 
serting "2001". 

SEC.  503.  MILITARY  DEPARTMENTS'  CIVILIAN  IN- 
TELLIGENCE PERSONNEL  MANAGE- 
MENT SYSTEM:  ACQUISITION  OF 
CRITICAL  SKILLS. 

(a)  Establishment  of  Training  Pro- 
gram.—Chapter  81  of  title  10,  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

"{ 1599.  Financial  asaistance  to  certain  em- 
ployee* in  acquiaition  of  critical  skills 
"(a)  Training  Program.— The  Secretary  of 
Defense  shall  establish  an  undergraduate 
training  program  with  respect  to  civilian 
employees  in  the  Military  Departments'  Ci- 
vilian Intelligence  Personnel  Management 
System  that  is  similar  in  purpose,  condi- 
tions, content,  and  administration  to  the 
program  which  the  Secretary  of  Defense  es- 
tablished under  section  16  of  the  National 
Security  Act  of  1959  (50  U.S.C.  402  note)  for 
civilian  employees  of  the  National  Security 
Agency. 

"(b)  Funding  of  Training  Prcxjram.— Any 
payments  made  by  the  Secretary  to  carry 
out  the  program  required  to  be  established 
by  subsection  (a)  may  be  made  in  any  fiscal 
year  only  to  the  extent  that  appropriated 
funds  are  available  for  that  purpose.". 

(b)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  that  chapter  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"Sec.   1599.   Financial  assistance  to  certain 
employees     in     acquisition     of 
critical  skills.". 
TITLE  VI— FEDERAL  BUREAU  OF 
INVESTIGA'nON 
SEC.    601.    DISCLOSURE    OF    INFORMA'HON    AND 
CONSL-MER    REPORTS    TO    FBI    FOR 
COUNTERINTELUGENCE  PURPOSE& 

(a)  In  General.— The  Fair  Credit  Report- 
ing Act  (15  U.S.C.  1681  et  seq.)  is  amended  by 
adding  after  section  623,  the  following  new 
section: 

**S624.   Diaclosures   to  FBI   for  counterintel- 
ligence purposes 

"(a)  Identity  of  Financial  Institutions.- 
Notwithstanding  section  604  or  any  other 
provision  of  this  title,  a  consumer  reporting 
agency  shall  furnish  to  the  Federal  Bureau 
of  Investigation  the  names  and  addresses  of 
all  financial  institutions  (as  that  term  is  de- 
fined in  section  1101  of  the  Right  to  Finan- 
cial Privacy  Act  of  1978)  at  which  a  consumer 
maintains  or  has  maintained  an  account,  to 
the  extent  that  information  is  in  the  files  of 
the  agency,  when  presented  with  a  written 
request  for  that  information,  signed  by  the 
Director  of  the  Federal  Bureau  of  Investiga- 
tion, or  the  Director's  designee,  which  cer- 
tifies compliance  with  this  section.  The  Di- 
rector or  the  Director's  designee  may  make 
such  a  certification  only  if  the  Director  or 
the  Director's  designee  has  determined  in 
writing  that — 

"(1)  such  information  is  necessary  for  the 
conduct  of  an  authorized  foreign  counter- 
intelligence investigation;  and 


"(2)  there  are  specific  and  articulable  facts 
giving  reason  to  believe  that  the  consumer — 

"(A)  is  a  foreigm  power  (as  defined  in  sec- 
tion 101  of  the  Foreign  Intelligence  Surveil- 
lance Act  of  1978)  or  a  person  who  is  not  a 
United  States  person  (as  defined  in  such  sec- 
tion 101)  and  is  an  official  of  a  foreign  power; 
or 

"(B)  is  an  agent  of  a  foreign  power  and  is 
engaging  or  has  engaged  in  an  act  of  inter- 
national terrorism  (as  that  term  is  defined  in 
section  101(c)  of  the  Foreign  Intelligence 
Surveillance  Act  of  1978)  or  clandestine  in- 
telligence activities  that  involve  or  may  in- 
volve a  violation  of  criminal  statutes  of  the 
United  States. 

"(b)  Identifying  Information —Notwith- 
standing the  provisions  of  section  604  or  any 
other  provision  of  this  title,  a  consumer  re- 
porting agency  shall  furnish  identifying  in- 
formation respecting  a  consumer,  limited  to 
name,  address,  former  addresses,  places  of 
employment,  or  former  places  of  employ- 
ment, to  the  Federal  Bureau  of  Investigation 
when  presented  with  a  written  request, 
signed  by  the  Director  or  the  Director's  des- 
ignee, which  certifies  compliance  with  this 
subsection.  The  Director  or  the  Director's 
designee  may  make  such  a  certification  only 
if  the  Director  or  the  Director's  desigrnee  has 
determined  in  writing  that — 

"(A)  such  information  is  necessary  to  the 
conduct  of  an  authorized  counterintelligence 
investigation;  and 

"(B)  there  is  information  giving  reason  to 
believe  that  the  consumer  has  been,  or  is 
about  to  be,  in  contact  with  a  foreign  power 
or  an  agent  of  a  foreign  power  (as  defined  in 
section  101  of  the  Foreign  Intelligence  Sur- 
veillance Act  of  1978). 

"(c)  Court  Order  for  Disclosure  of 
Consumer  Reports— Notwithstanding  sec- 
tion 604  or  any  other  provision  of  this  title, 
if  requested  in  writing  by  the  Director  of  the 
Federal  Bureau  of  Investigation,  or  a  des- 
ignee of  the  Director,  a  court  may  issue  an 
order  ex  parte  directing  a  consumer  report- 
ing agency  to  furnish  a  consumer  report  to 
the  Federal  Bureau  of  Investigation,  upon  a 
showing  in  camera  that — 

"(1)  the  consumer  report  is  necessary  for 
the  conduct  of  an  authorized  foreign  coun- 
terintelligence investigation;  and 

"(2)  there  are  specific  and  articulable  facts 
giving  reason  to  believe  that  the  consumer 
whose  consumer  report  is  sought — 

"(A)  is  an  agent  of  a  foreign  power,  and 

"(B)  is  engaging  or  has  engaged  in  an  act 
of  international  terrorism  (as  that  term  is 
defined  in  section  lOKc)  of  the  Foreign  Intel- 
ligence Surveillance  Act  of  1978)  or  clandes- 
tine intelligence  activities  that  involve  or 
may  involve  a  violation  of  criminal  statutes 
of  the  United  States. 

The  terms  of  an  order  issued  under  this  sub- 
section shall  not  disclose  that  the  order  is  is- 
sued for  purposes  of  a  counterintelligence  in- 
vestigation. 

"(d)  Confidentiality.— No  consumer  re- 
porting agency  or  officer,  employee,  or  agent 
of  a  consumer  reporting  agency  shall  dis- 
close to  any  person,  other  than  those  offi- 
cers, employees,  or  agents  of  a  consumer  re- 
porting agency  necessary  to  fulfill  the  re- 
quirement to  disclose  information  to  the 
Federal  Bureau  of  Investigation  under  this 
section,  that  the  Federal  Bureau  of  Inves- 
tigation has  sought  or  obtained  the  identity 
of  financial  institutions  or  a  consumer  re- 
port respecting  any  consumer  under  sub- 
section (a),  (b),  or  (c).  and  no  consumer  re- 
porting agency  or  officer,  employee,  or  agent 
of  a  consumer  reporting  agency  shall  include 
in  any  consumer  report  any  information  that 
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would  indicate  that  the  Federal  Bureau  of 
Investigation  has  sought  or  obtained  such  in- 
formation or  a  consumer  report. 

■•(e)  Payment  of  Fees.— The  Federal  Bu- 
reau of  Investigation  shall,  subject  to  the 
availability  of  appropriations,  pay  to  the 
consumer  reporting  agency  assembling  or 
providing  report  or  information  in  accord- 
ance with  procedures  established  under  this 
section  a  fee  for  reimbursement  for  such 
costs  as  are  reasonably  necessary  and  which 
have  been  directly  incurred  in  searching,  re- 
producing, or  transporting  books,  papei^s. 
records,  or  other  data  required  or  requested 
to  be  produced  under  this  section. 

••(n  Limit  on  Dissemination.— The  Federal 
Bureau  of  Investigation  may  not  disseminate 
information  obtained  pursuant  to  this  sec- 
tion outside  of  the  Federal  Bureau  of  Inves- 
tigation, except  to  other  Federal  agencies  as 
may  be  necessary  for  the  approval  or  con- 
duct of  a  foreign  counterintelligence  inves- 
tigation, or.  where  the  information  concerns 
a  person  subject  to  the  uniform  Code  of  Mili- 
tary Justice,  to  appropriate  investigative  au- 
thorities within  the  military  department 
concerned  as  may  be  necessary  for  the  con- 
duct of  a  joint  foreign  counterintelligence 
investigation. 

••(g)  Rules  of  Construction.— Nothing  in 
this  section  shall  be  construed  to  prohibit  in- 
formation from  being  furnished  by  the  Fed- 
eral Bureau  of  Investigation  pursuant  to  a 
subpoena  or  court  order,  in  connection  with 
a  judicial  or  administrative  proceeding  to 
enforce  the  provisions  of  this  Act.  Nothing  in 
this  section  shall  be  construed  to  authorize 
or  permit  the  withholding  of  information 
from  the  Congress. 

••(h)  Reports  to  Congress. — On  a  semi- 
annual basis,  the  Attorney  General  shall 
fully  inform  the  Permanent  Select  Commit- 
tee on  Intelligence  and  the  Committee  on 
Banking.  Finance  and  Urban  Affairs  of  the 
House  of  Representatives,  and  the  Select 
Committee  on  Intelligence  and  the  Commit- 
tee on  Banking.  Housing,  and  Urban  Affairs 
of  the  Senate  concerning  all  requests  made 
pursuant  to  subsections  (a),  (b).  and  (c). 

•■(i)  Damages.— Any  agency  or  department 
of  the  United  States  obtaining  or  disclosing 
any  consumer  reports,  records,  or  informa- 
tion contained  therein  in  violation  of  this 
section  is  liable  to  the  consumer  to  whom 
such  consumer  reports,  records,  or  informa- 
tion relate  in  an  amount  equal  to  the  sum 
of— 

■•(1)  $100,  without  regard  to  the  volume  of 
consumer  reports,  records,  or  information  In- 
volved; 

••(2)  any  actual  damages  sustained  by  the 
consumer  as  a  result  of  the  disclosure; 

■■(3)  if  the  violation  is  found  to  have  been 
willful  or  intentional,  such  punitive  damages 
as  a  court  may  allow;  and 

•'(4)  in  the  case  of  any  successful  action  to 
enforce  liability  under  this  subsection,  the 
costs  of  the  action,  together  with  reasonable 
attorney  fees,  as  determined  by  the  court. 

••(j)  Disciplinary  Actions  for  Viola- 
tions.—If  a  court  determines  that  any  agen- 
cy or  department  of  the  United  States  has 
violated  any  provision  of  this  section  and  the 
court  finds  that  the  circumstances  suiround- 
ing  the  violation  raise  questions  of  whether 
or  not  an  officer  or  employee  of  the  agency 
or  department  acted  willfully  or  inten- 
tionally with  respect  to  the  violation,  the 
agency  or  department  shall  promptly  initi- 
ate a  proceeding  to  determine  whether  or  not 
disciplinary  action  is  warranted  against  the 
officer  or  employee  who  was  responsible  for 
the  violation. 

•■(k)  Good-Faith  Exception —Notwith- 
standing any  other  provision  of  this  title. 


any  consumer  reporting  agency  or  agent  or 
employee  thereof  making  disclosure  of 
consumer  reports  or  identifying  information 
pursuant  to  this  subsection  in  good-faith  re- 
liance upon  a  certification  of  the  Federal  Bu- 
reau of  Investigation  pursuant  to  provisions 
of  this  section  shall  not  be  liable  to  any  per- 
son for  such  disclosure  under  this  title,  the 
constitution  of  any  State,  or  any  law  or  reg- 
ulation of  any  State  or  any  political  subdivi- 
sion of  any  State. 

"(1)  Limitation  of  Remedies.— Notwith- 
standing any  other  provision  of  this  title, 
the  remedies  and  sanctions  set  forth  in  this 
section  shall  be  the  only  judicial  remedies 
and  sanctions  for  violation  of  this  section. 

"(m)  Injunctive  Relief.— In  addition  to 
any  other  remedy  contained  in  this  section, 
injunctive  relief  shall  be  available  to  require 
compliance  with  the  procedures  of  this  sec- 
tion. In  the  event  of  any  successful  action 
under  this  subsection,  costs  together  with 
reasonable  attorney  fees,  as  determined  by 
the  court,  may  be  recovered.". 

(b)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681  et  seq.)  is 
amended  by  adding  after  the  item  relating  to 
section  624  the  following: 
••624.  Disclosures  to  FBI  for  counterintel- 
ligence purposes.". 

TITLE  VII— TECHNICAL  CORRECTIONS 

SEC.  701.  CLARIFICATION  WITH  RESPECT  TO  PAY 
FOR  DIRECTOR  OR  DEPUTY  DIREC- 
TOR OF  CENTRAL  INTELLIGENCE 
APPOINTED  FROM  COMMISSIONED 
OFFICERS  OF  THE  ARMED  FORCES. 

Section  102(c)(3)(C)  of  the  National  Secu- 
rity Act  of  1947  (50  U.S.C.  403(c)(3)(C))  is 
amended — 

(1)  by  striking  •'A"  before  "commissioned" 
and  inserting  "An  active  duty"; 

(2)  by  striking  out  "(including  retired 
pay)"; 

(3)  by  inserting  '•an  active  duty"  after 
'•payable  to";  and 

(4)  by  striking  ••a"  before  "commissioned". 

SEC.  702.  CHANGE  OF  OFFICE  DESIGNATION  IN 
CIA  INFORMATION  ACT. 

Section  701(b)(3)  of  the  CIA  Information 
Act  of  1984  (50  U.S.C.  431(b)(3))  is  amended  by 
striking  •'Office  of  Security"  and  inserting 
••Office  of  Personnel  Security".* 


CONGRATULATIONS  ON  THE  lOOTH 
BIRTHDAY  OF  THE  BERGEN 
RECORD 

•  Mr.  LAUTENBERG.  Mr.  President, 
on  June  5,  1995,  the  Bergen  Record,  the 
flagship  of  one  of  New  Jersey's  most 
successful  family-owned  businesses, 
turned  100  years  old. 

Since  John  Borg  bought  the  paper  in 
1930,  it  has  flourished  to  become  New 
Jersey's  third  largest  daily  newspaper 
with  a  daily  circulation  of  172,000  and  a 
Sunday  circulation  of  246,000.  New  Jer- 
sey's readers  have  been  well  served  by 
an  editorial  policy  that  encourages 
thoughtful,  objective  reporting  on  is- 
sues of  importance  to  our  State's  most 
populous  county. 

The  Bergen  Record  is  the  cornerstone 
upon  which  the  Borg  family  built  its 
burgeoning  media  business, 

Macromedia  Inc.,  which  includes  the 
Bergen  Record  Corp.,  the  News  Trib- 
une, Magna  Media  Advertising,  Inc., 
and  Gateway  Communications. 


But  what  is  special  about  this  com- 
pany is  that,  through  all  of  this 
growth,  the  Borg  family  has  continued 
the  tradition  started  by  John  Borg  of 
fostering  an  employee-oriented  busi- 
ness. The  chairman  of  the  board,  Mal- 
colm Borg,  is  known  by  his  first  name 
and  all  1,200  employees  know  that  he 
has  an  open-door  policy. 

This  attitude  extends  outward  to  the 
community  with  programs  such  as  the 
in-house  tutoring  program  for  Hacken- 
sack  Middle  School  Students  and  the 
scholarship  program  for  the  children  of 
Record  employees.  In  addition,  adver- 
tising space  is  regularly  donated  to 
benefit  and  promote  such  worthy 
causes  as  Food  Action  of  New  Jersey 
and  Help  the  Heartland.  Employees  are 
encouraged  to  volunteer  their  time  for 
worthy  causes. 

A  commissioner  on  the  Palisades 
Interstate  Park  Commission,  Malcolm 
Borg  has  taken  a  lead  role  in  moving  to 
protect  Sterling  Forest,  the  largest 
contiguous  forest  in  New  York.  The 
aquifers  in  this  forest  supply  one  quar- 
ter of  New  Jersey's  population  with 
drinking  water.  Mac  Borg's  commit- 
ment to  this  project  is  instrumental  in 
our  fight  to  protect  this  land  from  a 
planned  development  which  includes 
14,000  homes  and  light  industrial  and 
commercial  space. 

Mr.  President.  I  would  like  to  recog- 
nize the  enormous  contributions  to 
Bergen  County  and  New  Jersey  made 
by  the  Borg  family,  the  Bergen  Record 
and  the  employees  of  the  paper.  They 
have  served  their  community  well  and 
I  congratulate  them.* 
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ON  THE  VALUE  OF  PUBLIC 
SERVICE 

•  Mr.  HATFIELD.  Mr.  President,  I  ap- 
preciate this  opportunity  to  share  with 
my  colleagues  the  thoughtful  com- 
ments of  National  Labor  Relations 
Board  Chairman,  William  B.  Gould  IV, 
to  graduates  of  the  Ohio  State  Univer- 
sity College  of  Law.  In  his  remarks, 
Mr.  Gould  reminds  us  of  the  satisfac- 
tion one  obtains  through  service  to 
one's  community  and  of  the  many  op- 
portunities available  for  us  to  do  so. 
His  inspiring  comments  make  clear  the 
value  and  importance  of  this  commit- 
ment to  assisting  those  around  us. 

A  remark  by  philosopher  Albert 
Schweitzer  has  never  failed  to  kindle 
my  enthusiasm  for  work  in  the  field  of 
public  service.  Mr.  Schweitzer  once 
told  an  audience: 

I  do  not  know  what  your  destiny  will  be. 
but  one  thing  I  know:  the  only  ones  among 
you  who  will  be  truly  happy  are  those  who 
will  have  sought  and  found  how  to  serve. 

I  thank  my  colleagues  for  this  oppor- 
tunity to  make  Mr.  Gould's  remarks  a 
part  of  the  Record. 

The  remarks  follow: 


[From  the  National  Labor  Relations  Board. 

Washington.  DC.  May  14.  1995] 

NLRB  Chairman  Gould  Urges  Law  School 

Grads  To  Consider  public  Service  Careers 

In  a  commencement  address  on  May  14  at 
the  Ohio  State  University  College  of  Law. 
National  Labor  Relations  Board  Chairman 
William  B.  Gould  IV  encouraged  the  grad- 
uates to  consider  careers  in  public  service 
■•even  in  this  period  of  government  bashing 
by  the  104th  Congress"  and  as  the  legal  pro- 
fession is  under  attack. 

••My  hope  is  that  many  of  you  will  dedicate 
yourselves  as  lawyers  or  in  other  careers  to 
a  concern  for  the  public  good."  Chairman 
Gould  said  in  the  graduation  observance  in 
Columbus.  Ohio.  "Now,  when  Oklahoma  City 
has  made  it  clear  that  the  idea  of  govern- 
ment itself  as  well  as  the  law  is  under  at- 
tack, it  is  useful  to  refiect  back  upon  what 
government,  frequently  in  conjunction  with 
lawyers,  has  done  for  us  in  this  century 
alone  in  moving  toward  a  more  civilized  so- 
ciety." He  stated:. 

"What  would  our  society  look  like  without 
the  trust  busters  of  Theodore  Roosevelt's  era 
and  the  Federal  Reserve  System  created  by 
Woodrow  Wilson?  Regulatory  approaches  to 
food  and  drug  administration,  the  securities 
market,  the  licensing  of  radio  and  television 
stations,  labor-management  relations  (with 
which  my  agency  is  concerned)  and  trade 
practices  are  all  part  of  the  Roosevelt  New 
Deal  legacy  which  few  would  disavow  in 
to to." 

Mr.  Gould  said  'the  challenge  of  public 
service  in  Washington  has  never  been  more 
exciting  or  inspirational, '•  as  a  result  of  ••the 
Clinton  Administration's  commitment — not 
only  to  helping  the  less  financially  able  to 
use  available  educational  opportunities  and 
to  provide  a  higher  minimum  wage  to  those 
who  are  in  economic  distress — but  also,  most 
particularly,  through  the  National  Service," 
He  added: 

•'My  sense  is  that  there  is  a  great  oppor- 
tunity for  lawyers  to  serve  the  public  good 
through  the  public  service  today— even  in 
this  period  of  government  bashing  by  the 
104th  Congress.  More  than  three  decades  ago 
President  John  F.  Kennedy  called  upon  the 
sense  of  a  'greater  purpose'  in  a  speech  at  the 
University  of  Michigan  when  he  advocated 
the  creation  of  the  Peace  Corps  during  the 
1960  campaign.  President  Bill  Clinton's  Na- 
tional and  Community  Service  Trust  Act 
(AmeriCorps.),  designed  to  allow  young  peo- 
ple tuition  reimbursements  for  community 
service,  echoes  the  same  spirit  of  commit- 
ment set  forth  by  President  Kennedy— and  at 
an  earlier  point  by  President  Roosevelt 
through  the  Civilian  Conservation  Corps. '" 

Tracing  his  own  interest  in  the  law  and 
government  service.  Mr.  Gould  said  he  was 
inspired  by  the  Supreme  Court's  landmark 
1954  decision  in  Brown  v.  Board  of  Education. 
the  NAACP's  anti-discrimination  efforts  in 
the  South,  and  ••[m]ore  than  anything  else 
.  .  .  the  struggle  in  South  Africa  made  me 
see  the  connection  between  the  rule  of  law 
and  dealing  with  injustice."  He  also  spoke  of 
the  "trilogy  of  values"  at  his  "inner  core" 
that  has  guided  his  life  and  fostered  his  phil- 
osophical allegience  to  the  New  Deal,  the 
New  Frontier  and  the  Great  Society. 

The  first  of  these  values  is  the  idea  from 
his  upbringing  in  the  Episcopal  Church  of 
•'our  duty  to  live  by  the  Comfortable  Words 
and  to  help  those  who  'travail  and  are  heavy 
laden.'  The  second  was  the  belief,  inspired  by 
his  parents,  that  ••the  average  person  needs 
some  measure  of  protection  against  both  the 
powerful  and  unexpected  adversity."  The 
third  value.  Mr.  Gould  continued,  was  "based 


upon  personal  exposure  to  the  indignity  of 
racial  discrimination  which  consigned  my 
parents'  generation  to  a  most  fundamental 
denial  of  equal  opportunity." 

The  NLRB  Chairman,  on  leave  as  the 
Charles  A.  Beardsley  Professor  of  Law  at 
Stanford  Law  School,  said  he  was  proud  of 
the  agency's  prominent  role  in  the  Major 
League  Baseball  dispute  where  ••the  public 
was  able  to  obtain  a  brief  glimpse  of  the 
Board's  day-to-day  commitment  to  the  rule 
of  law  in  the  workplace."  On  March  26,  the 
Board  voted  to  seek  injunctive  relief  under 
Section  10(j)  of  the  Act  requiring  the  owners 
to  reinstate  salary  arbitration  and  free  agen- 
cy while  the  parties  bargain  a  new  contract. 
He  said  further: 

■•What  may  have  been  overlooked  in  the 
public  view  was  the  fact  that  the  Board  was 
able  to  proceed  through  a  fast  track  ap- 
proach and  make  the  promise  of  spontaneous 
and  free  collection  bargaining  in  the  work- 
place a  reality.  I  hope  that  the  players  and 
owners  will  now  do  their  part  and  bargain  a 
new  agreement  forthwith!" 

"I  am  particularly  proud  to  head  an  agen- 
cy which  is  celebrating  its  60th  anniversary 
this  summer  and  which,  from  the  very  begin- 
ning of  its  origins  in  the  Great  Depression  of 
the  1930s,  has  contributed  to  the  public  good 
through  adherence  to  a  statute  which  en- 
courages the  practice  and  procedures  of  col- 
lective bargaining.  .  .  ." 

Serving  the  Public  Interest  Through  the 

Rule  of  Law:  a  Trilogy  of  Values 

(By  William  B.  Gould  IV,  May  14,  1995) 

Ladies  and  gentlemen.  Members  of  the  fac- 
ulty. Honored  guess.  I  am  indeed  honored  to 
be  with  you  here  today  in  Columbus  and  to 
have  the  opportunity  to  address  the  grad- 
uates of  this  distinguished  College  of  Law 
School  as  well  as  their  parents,  relatives, 
and  friends  on  this  most  significant  rite  of 
passage.  Looking  backward  34  years  to  June 
1961.  my  own  law  school  graduation  day  was 
certainly  one  of  the  most  important  and 
memorable  in  my  life.  It  was  the  beginning 
of  a  long  involvement  in  labor  and  employ- 
ment law  as  well  as  civil  rights  and  inter- 
national human  rights. 

But  I  confess  that  today  I  am  hardly  able 
to  recall  any  of  the  wise  words  of  advice  that 
the  graduation  speaker  imparted  to  us  that 
shining  day  at  Cornell  Law  School  in  Ithaca. 
New  York.  So.  as  I  address  you  today  I  don't 
have  any  illusions  that  what  I  say  is  likely 
to  change  the  course  of  your  lives.  But  my 
hope  is  that  my  story  will  provide  some  con- 
text relevant  to  the  professional  pathways 
upon  which  you  are  about  to  embark. 

Both  governmental  service  and  the  fur- 
therance of  the  rule  of  law  by  the  legal  pro- 
fession have  possessed  a  centrality  and  thus 
constituted  abiding  themes  in  my  profes- 
sional life.  I  hope  that  my  remarks  to  you 
here  today  will  induce  some  of  you  to  con- 
sider government  as  an  option  at  some  point 
in  your  careers,  notwithstanding  the  anti- 
government  tenor  of  these  times. 

The  tragedy  of  Oklahoma  City  has  drama- 
tized the  contemjKjrary  vulnerability  of 
these  values  to  sustained  attack,  both  verbal 
and  violent.  As  the  New  York  Times  said  last 
month,  we  must  •'confront  the  reality  that 
over  the  past  few  years  the  language  of  poli- 
tics has  become  infected  with  violent  words 
and  a  mindset  of  animosity  toward  the  insti- 
tutions of  government."  The  columnist  Mark 
Shields  has  noted  that  this  phenomenon  has 
been  fueled  by  the  idea  that  the  '•red  scare" 
should  give  way  to  the  "fed  scare." 

My  own  view  is  that  government  does  best 
when  it  intervenes  to  help  those  in  genuine 


need  of  assistance — but  I  am  aware  that  this 
point  does  not  enjoy  much  popularity  in 
Congress  these  days.  Again  Shields,  in  dis- 
cussing recent  comments  of  Senator  Robert 
Kerry  of  Nebraska,  put  it  well  when  he  char- 
acterized the  conservative  view  of  the  na- 
tion's problem:  "The  problem  with  the  Poor 
is  that  they  have  too  much  money;  the  prob- 
lem with  the  Rich  is  that  they  have  too  lit- 
tle." 

Although  I  cannot  recall  the  Great  Depres- 
sion and  its  desperate  circumstances,  a  tril- 
ogy of  values  have  always  made  up  my  inner 
core.  The  first  of  these  is  the  idea  that  I 
heard  in  Long  Branch,  New  Jersey's  St. 
James'  Episcopal  Church  every  Sunday,  i.e., 
that  it  is  our  duty  to  live  by  the  Comfortable 
Words  and  to  help  those  who  ••travail  and  are 
heavy  laden."  Fused  together  with  this  was  a 
belief,  inculcated  by  my  parents,  that  the  av- 
erage person  needs  some  measure  of  protec- 
tion against  both  the  powerful  and  unex- 
pected adversity.  The  third  was  based  upon 
personal  exposure  to  the  indignity  of  racial 
discrimination  which  consigned  my  parents' 
generation  to  a  most  fundamental  denial  of 
equal  opportunity.  It  is  this  trilogy  of  values 
which  fostered  my  philosophical  allegiance 
to  the  New  Deal,  the  New  Frontier  and  the 
Great  Society. 

Simply  put.  I  came  to  the  law  and  Cornell 
Law  School  because  of  my  view  that  law  any 
lawyers  can  reduce  arbitrary  inequities  and 
the  fact  that  Chief  Justice  Earl  Warren's 
May  17.  1954,  opinion  for  a  unanimous  Su- 
preme Court  in  Brown  v.  Board  of  Education 
represented  an  accurate  illustration  of  that 
point.  As  you  know,  the  holding  was  that 
separate  but  equal  was  unconstitutional  in 
public  education. 

A  unanimous  Court  rendered  that  historic 
decision— in  some  sense  a  corollary  to  Presi- 
dent Harry  Truman's  desegregation  of  the 
Armed  Forces— which  possessed  sweeping  im- 
plications for  all  aspects  of  American  soci- 
ety. The  High  Court's  ruling  prompted  a  new 
focus  upon  fair  treatment  in  general  and  dis- 
crimination based  upon  such  arbitrary  con- 
siderations as  sex  age.  religion,  sexual  ori- 
entation and  disabilities  in  particular. 

As  a  high  school  senior  reading  of  NAACP 
Counsel  Thurgood  Marshall's  courageous  ef- 
forts throughout  the  South— and  one  who 
was  heavily  iofiuenced  by  the  Democratic 
Party's  commitment  to  civil  rights  plat- 
forms in  ^48  and  ■52,  as  well  as  President  Tru- 
man's insistence  upon  comprehensive  medi- 
cal insurance— I  thought  that  the  legal  pro- 
fession was  one  in  which  the  moral  order  of 
human  rights  was  relevant.  The  prominence 
of  lawyers  in  political  life,  like  Adlai  Steven- 
son who  ■talked  sense"  to  the  American  peo- 
ple, was  also  a  factor  in  my  choice  of  the  law 
as  a  career. 

More  than  anything  else,  though,  the 
struggle  in  South  Africa  made  me  see  the 
connection  between  the  development  of  the 
rule  of  law  and  dealing  with  injustice.  I 
watched  the  United  Nations  focus  its  atten- 
tion upon  that  country  when  a  young  lawyer 
named  Nelson  Mandela  and  so  many  other 
brave  activists  were  imprisoned,  or.  worse 
yet,  tortured  or  killed  for  political  reasons. 
My  very  first  publication  was  a  review  of 
Alan  Patons  •Hope  for  South  Africa "  in 
••The  New  Republic"  in  September  1959.  In 
the  early  '90s  I  had  the  privilege  to  meet  Mr. 
Mandela  twice  in  South  Africa— and  then  to 
attend  President  Mandela's  inauguration 
just  a  year  ago  in  Pretoria. 

The  Brown  ruling,  its  judicial  and  legisla- 
tive progeny  and  the  inspiration  of  lawyers 
dedicated  to  principles  and  practicality- 
lawyers  like  Marshall.  Mandela.  Stevenson 
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and  President  Lincoln  in  the  Hery  storm  of 
our  own  Civil  War— promoted  my  belief  in 
the  rule  of  law.  And  the  fact  is  that  my  faith 
in  the  law  as  a  vehicle  for  chang'e  has  been 
reinforced  and  realized  over  these  many 
years  through  the  opportunities  that  I  have 
had  to  work  in  private  practice,  teaching  and 
government  service. 

My  sense  is  that  there  is  a  great  oppor- 
tunity for  lawyers  to  serve  the  public  good 
through  the  public  service  today— even  in 
this  period  of  government  bashing  by  the 
104th  Congress.  More  than  three  decades  ago 
President  John  F.  Kennedy  called  upon  the 
sense  of  a  'greater  purpose"  in  a  speech  at 
the  University  of  Michigan  when  he  advo- 
cated the  creation  of  the  Peace  Corps  during 
the  1960  campaign.  President  Bill  Clinton's 
National  and  Community  Service  Trust  Act 
(AmeriCorps).  designed  to  allow  young  peo- 
ple tuition  reimbursements  for  community 
service,  echoes  the  same  spirit  of  commit- 
ment set  forth  by  President  Kennedy— and  at 
an  earlier  point  by  President  Franklin  D. 
Roosevelt  through  the  Civilian  Conservation 
Corps. 

This  sense  of  idealism  and  purpose  was  at 
work  in  the  New  Deal  which  brought  so 
many  bright,  public  spirited  young  people  to 
Washington  committed  and  dedicated  to  the 
reform  of  our  social,  economic  and  political 
institutions.  The  same  spirit  has  been  rekin- 
dled by  both  President  Kennedy  as  well  as 
President  Clinton  since  the  arrival  of  this 
Administration  in  Washington  almost  two- 
and-one-half-years  ago. 

In  a  sense,  this  has  come  about  by  virtue  of 
the  Clinton  Administration's  commitment — 
not  only  to  child  immunization  initiatives 
and  helping  the  less  financially  able  to  use 
available  educational  opportunities  and  to 
provide  a  higher  minimum  wage  to  those 
who  are  in  economic  distress— but  also,  most 
particularly,  through  the  National  Service. 

You  have  an  unparalleled  opportunity  in 
the  '90s  to  serve  the  public  good.  Your  course 
offering  which  includes  Social  and  Environ- 
mental Litigation.  Right  of  Privacy.  Soci- 
ety. Deviance  and  the  Law.  Foreign  Rela- 
tions Law.  Employment  Discrimination  Law 
and  Law  of  Politics,  to  mention  a  few.  reflect 
our  times  and  provide  you  with  a  framework 
that  my  contemporaries  never  possessed. 

Though  most  of  my  words  today  are  fo- 
cused upon  government  or  public  service  as  a 
career  or  part  of  a  career,  the  fact  is  that 
your  commitment  to  the  public  interest  and 
the  rule  of  law  can  be  realized  in  a  number 
of  forms.  It  is  vital  to  the  public  interest 
that  those  committed  to  it  are  involved  in  a 
wide  variety  of  legal,  business  and  social  ca- 
reers— representing,  for  instance,  corpora- 
tions, unions,  as  well  as  public  interest  orga- 
nizations. 

But  our  commitment  to  law  and  the  public 
interest  is  made  more  difficult  given  the  fact 
that  our  legal  profession  is  in  the  midst  of  a 
tumultuous  and  confusing  environment.  On 
the  one  hand,  lawyer  bashing,  sometimes 
justified  and  sometimes  not.  seems  to  be 
moving  full  steam  ahead.  Part  of  this  phe- 
nomenon seems  to  be  attributable  to  the  fear 
that  the  production  of  so  many  law  students 
will  soon  result  in  too  many  lawyers  for  a  so- 
ciety's own  good. 

Only  two  years  ago  a  National  Law  Jour- 
nal poll  showed  that  only  five  percent  of  par- 
ents, given  the  choice  of  several  professions, 
wanted  their  children  to  be  attorneys.  Un- 
doubtedly, this  unpopularity  is  what  has 
fueled  a  number  of  the  legal  initiatives  un- 
dertaken by  the  Republican  Congress  to  the 
effect,  for  instance,  that  the  loser  in  litiga- 
tion should  pay  all  costs,  that  caps  be  de- 
vised for  punitive  damages,  etc. 


A  1993  ABA  poll  comparing  public  attitudes 
toward  nine  professions  ranked  lawyers  third 
from  the  bottom,  ranking  higher  than  only 
stockbrokers  and  politicians  in  popularity. 
In  attempting  to  discover  the  reasons  for  the 
low  public  opinion  of  lawyers  the  poll  asked 
what  percentage  of  lawyers  and  of  five  other 
occupations  lack  the  ethical  standards  and 
honesty  to  serve  the  public. 

The  results  revealed  an  appalling  ethical 
image  of  lawyers.  Lawyers  ranked  well  below 
accountants,  doctors  and  bankers  and  barely 
above  auto  mechanics.  According  to  the  ABA 
poll  half  of  the  public  thinks  one-third  or 
more  of  lawyers  are  dishonest,  including  one 
in  four  Americans  who  believe  that  a  major- 
ity of  lawyers  are  dishonest.  The  pollster 
concluded  that  "the  legal  profession  must  do 
some  soul  searching  about  the  status  quo.  re- 
solve to  make  some  sacrifices  to  ensure  a 
positive  future,  and.  above  all.  clean  up  its 
own  house." 

One  way  for  the  profession  to  clean  its  own 
house  is  to  find  new  substitutes  for  lengthy 
litigation,  frequently  both  wasteful  and  un- 
necessarily acrimonious,  such  as  alternative 
dispute  resolution— particularly  in  my  own 
area  of  employment  law.  More  than  a  decade 
ago  I  chaired  a  Committee  of  the  California 
State  Bar  which  recommended  that  new 
methods  be  devised  for  many  employment 
cases,  and  that  where  employees  could  have 
access  to  economical  and  expeditious  proce- 
dures, it  was  appropriate  to  limit  or  cap 
damages.  But  the  difficult  balance  involved 
is  to  avoid  limitation  of  the  basic  rights  of 
ordinary  people  to  sue  for  the  enforcement  of 
consumer  and  employment  related  legisla- 
tion. 

Attitudes  towards  lawyers  are  inevitably 
affected  by  one's  view  of  the  law  and  the 
legal  process.  I  hope  that  you  will  look  very 
seriously  at  government  service  as  you  seek 
to  use  your  newly  acquired  skills  to  better 
the  position  of  your  fellow  human  being. 
This  is  the  most  basic  contribution  that  law- 
yers can  make  to  society — and  it  is  obvious 
that  an  increased  commitment  to  govern- 
ment or.  if  you  choose  private  practice  or 
some  other  area  of  activity,  pro  bono  work  is 
central  to  this  effort. 

I  am  particularly  proud  to  head  an  agency 
which  is  celebrating  its  60th  anniversary  this 
summer  and  which,  from  the  very  beginning 
of  its  origins  in  the  Great  Depression  of  the 
1930s,  has  contributed  to  the  public  good 
through  adherence  to  a  statute  which  en- 
courages the  practice  and  procedure  of  col- 
lective bargaining— as  well  as  in  other  por- 
tions of  our  law.  Since  its  inception,  the  Na- 
tional Labor  Relations  Board  has  possessed  a 
culture  of  commitment  to  hard  work,  excel- 
lence, and  to  the  promotion  of  a  rule  of  law 
which  is  designed  to  allow  both  workers  and 
business  to  peaceably  resolve  their  difficul- 
ties through  their  own  procedures. 

Illustrative  of  this  process  was  the  NLRB's 
prominent  role  in  the  baseball  dispute.  It 
was  not  the  Board's  job  to  take  sides  be- 
tween the  players  and  the  owners  or  to  deter- 
mine whose  economic  position  ought  to  pre- 
vail. Consistent  with  this  approach,  it  was 
our  job  to  decide  whether  there  was  suffi- 
cient merit,  as  reflected  by  the  facts  and 
law.  to  proceed  into  federal  district  court  to 
obtain  an  injunction  against  certain  unilat- 
eral changes  in  conditions  of  employment 
made  by  the  owners.  The  Board  handled  the 
baseball  case  as  it  does  any  other  case. 

Nor  is  it  our  job  to  take  into  account  pol- 
icy arguments  arising  out  of  the  peculiar- 
ities of  this  industry,  the  income  or  status  or 
notoriety  of  particular  individuals  on  either 
side.   The  statute   applies — properly   in   my 


judgment — to  the  unskilled  and  the  skilled, 
to  those  who  make  the  minimum  wage  and 
those  who  are  financially  secure. 

In  the  baseball  case,  the  public  was  able  to 
obtain  a  brief  glimpse  of  the  Board's  day-by- 
day  commitment  to  the  rule  of  law  in  the 
workplace.  Where  parties  are  involved  in  an 
established  collective  bargaining  arrange- 
ment, our  mandate  under  the  statute  is  to 
act  in  a  manner  consistent  with  the  foster- 
ing of  the  bargaining  process— and  I  believe 
that  we  discharged  our  duty  in  baseball  in  a 
manner  consistent  with  that  objective. 

What  may  have  been  overlooked  in  the 
public  view  was  the  fact  that  the  Board  was 
able  to  proceed  through  a  fast  track  ap- 
proach and  make  the  promise  of  spontaneous 
and  free  collective  bargaining  in  the  work- 
place a  reality.  I  hope  that  the  players  and 
owners  will  now  do  their  part  and  bargain  a 
new  agreement  forthwith! 

Our  March  26  decision  to  seek  an  injunc- 
tion seems  to  have  facilitated  the  resump- 
tion of  baseball  and  thus  was  a  great  victory 
for  the  public  in  renewing  its  contact  with 
the  game  which,  like  the  Constitution,  the 
Flag,  and  straight-ahead  jazz  is  so  central  to  i| 
the  essence  of  the  country.  Hopefully,  it  will 
have  the  effect  of  promoting  the  collective 
bargaining  process  sooner  rather  than  later. 

Frequently,  the  public  gains  its  impres- 
sions of  lawyers  and  law  from  such  high  visi- 
bility cases  and  from  exposure  through  tele- 
vision rather  than  books.  I  can  tell  you  that 
another  factor  stimulating  my  interest  in 
the  law  was  watching  the  McCarthy-Army 
hearings  in  the  spring  of  1954.  that  fateful 
spring  when  Brown  was  decided.  The  hear- 
ings focused  upon  the  Wisconsin  Senator's 
investigation  of  alleged  Communist  infiltra- 
tion of  Ft.  Monmouth.  New  Jersey,  where  my 
father  worked.  Because  of  ideological 
hysteria,  "guilt"  by  association  and  rank 
anti-Semitism,  many  of  our  closest  friends 
were  dismissed— and.  indeed.  I  feared  that 
this  would  be  my  father's  fate,  particularly 
because  of  his  announced  sympathy  for  Paul 
Robeson,  a  hero  to  so  many  black  people  of 
his  generation. 

Later  I  had  the  opportunity  to  attend  the 
so-called  Watkins  Hearings  in  the  following 
September  in  Washington  which  ultimately 
led  to  MaCarthy's  censure.  Ft.  Monmouth 
and  the  McCarthy-Army  hearings  dem- 
onstrated how  excessive  government  author- 
ity can  trample  upon  individual  civil  lib- 
erties—and the  aftermath  of  the  Watkins 
Hearings  redeemed  our  country's  constitu- 
tional protection  of  individual  rights  of  be- 
lief and  association. 

Since  then,  I  think  that  televised  Congres- 
sional hearings,  the  Watergate  hearings  for 
instance,  have  contributed  to  the  public's 
understanding  about  the  rule  of  law  and  its 
relationship  to  the  preservation  of  this  Re- 
public's principles.  Though,  regrettably  less 
conclusive,  it  may  be  that  the  Iran-Contra 
hearings  of  1988  and  the  Hill-Thomas  hear- 
ings of  October  1991  performed  a  similar 
function  in  that  the  assumption  underlying 
both  proceedings  was  that  government,  like 
private         individuals,  must         adhere 

unwaveringly  to  the  rule  of  law. 

Again,  this  is  to  be  contrasted  with  the 
spectacle  of  law  as  show  business  on  tele- 
vision. In  my  state  of  California,  the  O.J. 
Simpson  trial  has  treated  the  nation  to  an 
episodic  soap  opera  which  appears  to  be  more 
about  the  business  of  the  money  chase  than 
the  real  substance  of  law  and  the  legal  pro- 
fession. As  Attorney  General  Janet  Reno 
said  about  the  trial: 

"I'm  just  amazed  at  the  number  of  people 
who  are  watching  it.  If  we  put  as  much  en- 
ergy Into  watching  the  O.J.  Simpson  trial  In 


America  .  .  .  into  other  issues  as  Americans 
seem  to  have  done  in  watching  the  trial,  we 
might  be  further  down  the  road." 

A  recent  Los  Angeles  Times  Mirror  poll  re- 
ported by  Peter  Jennings  last  month  re- 
vealed that  only  45  percent  of  adults  sur- 
veyed said  that  they  had  read  a  newspaper 
the  previous  day.  and  a  quarter  of  those  re- 
sponding said  they  spent  so  much  time 
watching  the  Simpson  trial  that  they  did  not 
have  time  for  the  rest  of  the  news.  At  best, 
the  siren  song  of  sensationalism  is  a  distrac- 
tion—and, at  worst,  it  reinforces  excessively 
negative  perceptions  of  law  and  lawyers. 

My  hope  is  that  many  of  you  will  dedicate 
yourselves  as  lawyers  or  in  other  careers  to 
a  concern  for  the  public  good.  Now.  when 
Oklahoma  City  has  made  it  clear  that  the 
idea  of  government  itself  as  well  as  the  law 
is  under  attack,  it  is  useful  to  reflect  back 
upon  what  government,  frequently  in  con- 
junction with  lawyers,  has  done  for  us  in  this 
century  alone  in  moving  toward  a  more  civ- 
ilized society. 

Justice  Holmes  said.  "Taxes  are  what  we 
pay  for  civilized  society."— an  axiom  often 
forgotten  in  the  politics  of  the  mid-'90s. 
What  would  our  society  look  like  without 
the  trust  busters  of  Theodore  Roosevelt's  era 
and  the  Federal  Reserve  System  created  by 
Woodrow  Wilson?  Regulatory  approaches  to 
food  and  drug  administration,  the  securities 
market,  the  licensing  of  radio  and  television 
stations,  labor-management  relations  (with 
which  my  agency  is  concerned)  and  trade 
practices  are  all  part  of  the  Roosevelt  New 
Deal  legacy  which  few  would  disavow  in  toto. 

It  should  not  be  forgotten  that  all  three 
branches  of  federal  government  took  the 
lead  in  the  fight  against  racial  discrimina- 
tion and  other  forms  of  arbitrary  treatment. 
And  as  Judge  (now  Counsel  to  the  President) 
Abner  Mikva  has  noted:  "The  history  of  the 
growth  of  the  franchise  is  a  shining  example 
of  why  we  needed  .  .  .  [the]  federal  ap- 
proach." 

Today,  the  challenge  of  public  service  in 
Washington  has  never  been  more  exciting  or 
inspirational.  As  I  have  indicated.  President 
Clinton's  National  Public  Service  echoes 
anew  the  similar  initiatives  undertaken  by 
both  Roosevelt  and  Kennedy. 

I  urge  you  to  think  of  the  government  as  a 
career  in  which  you  can  use  your  legal  expe- 
rience in  pursuit  of  the  public  interest.  That 
does  not  mean  that  you  have  to  be  a  Wash- 
ington or  "inside  the  Beltway"  careerist,  al- 
though that  is  another  way  in  which  to  make 
a  contribution.  Many  of  you  may  choose  to 
serve  in  your  communities  throughout  the 
country  and.  at  a  point  where  your  career  is 
well-developed,  elect  to  serve  through  an  ap- 
pointment such  as  mine. 

In  particular,  if  you  accept  such  an  ap- 
pointment consisting  of  a  limited  term  (in 
the  case  of  the  Board  five  years).  I  hope  that 
you  will  keep  in  mind  President  (then-Sen- 
ator) Kennedy's  characterization  of  eight 
law  makers  who  were  the  subject  of  this 
book.  "Profiles  in  Courage."  Said  the  junior 
Senator  from  Massachusetts: 

"His  desire  to  win  or  maintain  a  reputa- 
tion for  integrity  and  courage  were  stronger 
than  his  desire  to  maintain  his  office  .  .  .  his 
conscience,  his  personal  standards  of  ethics, 
his  integrity  or  morality  .  .  .  were  stronger 
than  the  pressures  of  public  disapproval." 

This  is  a  particularly  vexatious  problem 
for  those  who  are  appointed  and  not  elected 
because  of  the  inevitable  and  appropriate 
subordination  of  appointees — even  in  the 
arena  of  independent  regulation — to  the  peo- 
ple's elected  representatives.  My  own  view 
on  serving  in  Washington  is  to  do  the  very 
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best  you  can  to  implement  the  public  inter- 
est in  the  time  allotted  in  your  term,  with 
the  expectation  that  you  will  return  to  your 
community,  reestablish  your  roots  and  feel 
satisfied  that  you  have — to  paraphrase  Presi- 
dent Kennedy — done  your  duty  notwith- 
standing some  of  the  immediate  "pressures 
of  public  disapproval." 

While  I  consider  the  term  limits  issue  to  be 
an  entirely  different  proposition— the  people 
ought  always  to  be  able  to  freely  choose 
their  elected  leaders  amongst  the  widest  pos- 
sible number  of  candidates— my  view  is  that 
the  proper  standard  for  those  who  are  subor- 
dinate to  such  leaders  is  that  attributed  to 
Cincinnatus,  the  Roman  general  and  states- 
man of  the  fifth  century,  who  upon  discharg- 
ing his  public  duty,  returned  to  his  commu- 
nity rather  than  taking  the  opportunity  to 
seize  power  and  perpetuate  himself  in  office. 

The  independence  of  administrative  agen- 
cies might  be  enhanced  by  legislation  limit- 
ing Board  Members  or  Commissioners  to  one 
term  of  service.  The  temptation  to  please 
elected  superiors  might  decline  accordingly. 

Of  course,  all  of  us  cannot  win  victories 
within  15  days,  like  Cincinnatus,  and  be  back 
on  our  farms  or  in  our  communities  so 
quickly.  But  true  public  service  involves  a 
self-sacrifice  which  rises  above  the  imme- 
diate pressures.  Do  the  best  that  you  can  to 
serve  the  public  good. 

This  does  not  assure  success  or  complete 
effectiveness.  But  it  does  allow  you  to  make 
use  of  your  acquired  expertise  for  the  best 
possible  reasons.  And  this,  in  turn,  puts  you 
in  the  best  position  to  see  it  through  to  the 
end  with  a  measure  of  serenity  that  comes 
when  you  have  expended  your  very  best  ef- 
fort despite  setbacks  and  criticisms  you  may 
endure  in  the  process. 

As  President  Lincoln  said: 

"If  I  were  to  try  to  read,  much  less  answer, 
all  the  attacks  made  on  me.  this  shop  might 
as  well  be  closed  for  any  other  business.  I  do 
the  very  best  I  know  how— the  very  best  I 
can  and  I  mean  to  keep  doing  so  until  the 
end.  If  the  end  brings  me  out  all  right,  what 
is  said  against  me  won't  amount  to  any- 
thing. If  the  end  brings  me  out  wrong,  ten 
angels  swearing  I  was  right  would  make  no 
difference." 

You  graduate  from  a  distinguished  institu- 
tion in  the  most  exciting  political  period 
since  the  reforms  undertaken  by  the  Admin- 
istration of  the  1960s.  I  hope  that  some  of 
you  will  be  attracted  to  public  service  and 
help  advance  our  society  through  the  rule  of 
law. 

As  you  embark  upon  the  excitement  of  a 
new  career  and  challenges  in  the  days  ahead. 
I  wish  you  all  good  luck  and  success  on 
whatever  path  you  choose.* 


Mr.  Uribe  has  served  as  chairman  of 
the  Saginaw  Latin  American  Move- 
ment, vice  chairman  of  the  Saginaw 
Social  Service  Club,  chairman  of  the 
Police  Community  Relations  Commis- 
sion, and  commander  of  the  American 
Legion  Post  213.  He  has  been  a  board 
member  of  the  Spanish  Speaking  Cen- 
ter Federal  Program,  a  member  of  the 
Michigan  Governors  Wage  Deviation 
Board,  a  member  of  the  Equal  Edu- 
cation Advisory  Committee,  the  Advi- 
sory Council  on  Migrant  Housing,  the 
Saginaw  County  Drug  Abuse  Council, 
and  several  affirmative  action  pro- 
grams. Currently,  Mr.  Uribe  is  a  mem- 
ber of  the  GM  Hispanic  leadership 
group,  the  Saginaw  Economic  Develop- 
ment Corp.  and  the  screening  commit- 
tee for  housing  of  the  Saginaw  Housing 
Commission. 

Mr.  Uribe  has  selflessly  served  the 
Saginaw  community  for  three  decades. 
His  volunteer  efforts  are  a  model  for 
his  fellow  citizens.  Please  join  me  in 
saying  thank  you  to  a  man  who  has 
truly  made  a  difference,  Mr.  Robert 
Uribe.* 


ROBERT  P.  URIBE 

•  Mr.  LEVIN.  Mr.  President,  I  would 
like  to  recognize  the  lifetime  achieve- 
ments of  Robert  P.  Uribe.  On  June  30. 
1995,  he  will  retire  from  his  counseling 
position  at  the  First  Ward  Community 
Center  where  he  has  worked  for  27 
years.  He  has  served  the  Saginaw  com- 
munity in  a  wide  variety  of  volunteer 
positions  and  is  a  respected  leader  in 
the  Hispanic  community. 

As  a  counselor,  Mr.  Uribe  has  as- 
sisted countless  members  of  the  Sagi- 
naw community  with  their  medical,  fi- 
nancial, literacy,  and  other  social 
needs.  His  list  of  volunteer  service  is 
long  and  impressive. 


THE  SERVICE  OF  LARRY  HOBART 

Mr.  HATFIELD.  Mr.  President.  I 
thank  my  colleagues  for  this  oppor- 
tunity to  recognize  the  longstanding 
service  of  Mr.  Larry  Hobart,  the  execu- 
tive director  of  the  American  Public 
Power  Association.  Mr.  Hobard  joined 
the  APPA  35  years  ago.  Today,  he  is 
recognized  nationally  as  an  innovator 
and  broker  of  solutions  to  complex 
problems  in  the  public  power  industry. 

I  have  come  to  know  Mr.  Hobart 
through  our  work  together  to  address 
issues  facing  public  power  generally 
and  Bonneville  Power  Administration 
in  my  home  State  of  Oregon  in  particu- 
lar. Mr.  Hobart  has  never  failed  to 
bring  constructive  expertise  to  the 
table  in  our  efforts  to  resolve  dif- 
ferences among  parties.  I  have  valued 
tremendously  the  knowledge,  creativ- 
ity, and  experience  he  contributes  to 
the  process. 

In  addition  to  his  work  in  the  power 
industry,  Mr.  Hobart  serves  as  vice 
president  and  a  member  of  the  board  of 
directors  of  the  Consumer  Federation 
of  America,  the  largest  consumer  orga- 
nization in  the  United  States. 

I  was  sorry  to  learn  that  Larry  will 
be  retiring  from  the  American  Public 
Power  Association.  I  know  I  am  joined 
by  many  other  members  of  this  body  in 
expressing  regret  at  his  departure  but 
great  thanks  for  his  many  valuable 
contributions  to  the  legislative  process 
on  behalf  of  public  power. 

I  appreciate  this  chance  to  share 
with  my  colleagues  a  speech  Hobart 
gave  on  a  recent  trip  to  the  Northwest. 
His  remarks  demonstrate  a  comprehen- 
sive grasp  of  the  complex  energy  and 
natural  resource  issues  facing  the  Pa- 
cific Northwest  that  only  decades  of 
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active  involvement  and  much  thought- 
ful   consideration   can    provide.    I   ask 
that  it  be  printed  in  the  Record. 
The  speech  follows: 
Update  From  Your  Changing  Nation's 
Capitol 
(By  Larry  Hobart) 
A  lot  of  things  have  changed  for  public 
power  in  the  past  few  years.  Let  me  tick  off 
six  of  them  of  importance   to  the   Pacific 
Northwest: 

1.  The  Energy  Policy  Act  of  1992  was  passed 
by  Congress.  Now  the  Federal  Energy  Regu- 
latory Commission  can  order  any  transmit- 
ting utility,  including  Bonneville  Power  Ad- 
ministration under  certain  circumstances,  to 
provide  transmission  services  for  any  en- 
tity—utility or  non-utility— generating  elec- 
tricity for  sale  for  resale  inside  or  outside  of 
the  region.  FERC  decisions  encourage  net- 
work access,  comparability  in  pricing,  and 
creation  of  Regional  Transmission  Groups.  A 
more  competitive  bulk  power  supply  market 
has  developed  with  bidding  pitting  utilities 
against  independent  power  producers  against 
lOU  subsidiaries  against  federal  power  mar- 
keting agencies. 

2.  Because  of  federal  requirements,  the 
price  of  salmon  protection  rose  to  an  annual 
rate  of  J500  million  a  year,  and  combined 
with  the  effects  of  drought  and  lost  revenues 
due  to  releases  to  flush  fish,  shoved  BPA 
rates  up  near  or  beyond  the  point  of  non- 
competitiveness,  and  raised  the  question  for 
some  preference  customers  as  to  whether 
federal  r^wer  is  the  best  buy. 

3.  Federal  court  interpretations  of  the  En- 
dangered Species  Act  reinforced  the  rigid  na- 
ture of  that  statute,  and  suggested  that 
there  is  no  way  short  of  an  amendment  by 
Congress  that  will  prevent  the  Imposition  of 
an  open-ended  expense  on  power  users  that 
could  ultimately  price  BPA  power  right  out 
of  the  market  and  leave  taxpayers  to  swal- 
low an  $8  billion  investment. 

i.  Provisions  of  the  Pacific  Northwest 
Electric  Power  Planning  and  Conservation 
Act  passed  by  Congress  and  signed  by  Presi- 
dent Carter  15  years  ago  began  to  look  in- 
creasingly obsolete  because  regional  plan- 
ning has  been  eroded  by  individual  utility 
purchases  in  a  competitive  bulk  power  sup- 
ply market,  environmental  demands  placed 
on  the  federal  power  system  have  escalated 
costs,  demand-side  management  approaches 
are  now  focused  more  on  cost-effectiveness 
and  customer  information,  and  renewable  re- 
sources must  meet  the  economic  test  of  gas- 
flred  generation. 

5.  Global  competition  for  sales  of  goods  and 
services  in  international  markets  caused  in- 
dustries and  businesses  to  engage  in  continu- 
ing rounds  of  down-sizing  and  cost-cutting; 
electric  bills — even  for  firms  that  are  not 
considered  energy-intensive — became  impor- 
tant expense  items,  and  for  some  utilities, 
the  principle  for  structuring  rates  for  big 
users  became  "whatever  it  takes  to  keep  the 
consumer."  Retail  competition  became  a  re- 
ality across  the  nation.  Failure  to  meet  the 
challenge  can  now  mean  loss  of  industrial 
customers  or  even  loss  of  the  franchise. 

6.  And  lastly,  the  Republicans  took  control 
of  the  U.S.  Senate  and  House  of  Representa- 
tives. The  Pacific  Northwest  has  nine  new 
U.S.  Representatives.  Tom  Foley  is  gone  as 
Speaker  of  the  House,  but  seniority  still 
gives  your  region  important  Republican  rep- 
resentation. Mark  Hatfield  is  chairman  of 
the  Senate  Appropriations  Committee.  Bob 
Packwood  heads  the  Senate  Finance  Com- 
mittee. Frank  Murkowski  chairs  the  Senate 
Energy  and  Natural  Resources  Committee. 


Ted  Stevens  controls  the  Senate  Rules  and 
Administration  Committee,  and  Don  Young 
leads  the  House  Natural  Resources  Commit- 
tee. 

Republicans  attempted  to  "nationalize"  is- 
sues in  the  campaign,  running  on  a  "con- 
tract with  America"  that  stressed  a  balanced 
budget,  tax  cuts,  and  a  build-up  of  national 
defenses.  Meeting  these  goals  will  call  for 
some  form  of  new  "revenues."  which  cur- 
rently includes  sale  of  four  federal  power 
marketing  agencies — the  Alaska  Power  Ad- 
ministration, the  Western  Area  Power  Ad- 
ministration, the  Southwestern  Power  Ad- 
ministration, and  the  Southeastern  Power 
Administration. 

This  morning  I  want  to  talk  to  you  about 
some  questions  I  think  you  must  consider  in 
the  face  of  these  facts  as  you  plan  the  future 
of  public  power  in  the  Pacific  Northwest. 

How  can  we  avoid  flushing  down  the  river 
North  America's  greatest  renewable  energy 
resource — the  Bonneville  Power  Administra- 
tion? 

Who  is  responsible  for  saving  the  system? 

What  steps  need  to  be  taken  now? 

Why  should  we  worry  about  it? 

We  face  a  different  situation  than  we  con- 
fronted last  year.  Last  year,  the  problem  was 
political  and  the  answer  was  economic:  BPA 
critics  charged  that  historically  low  interest 
rates  constitute  a  subsidy,  and  BPA  support- 
ers responded  with  a  scheme  to  restructure 
repayment.  This  year,  the  problem  is  eco- 
nomic, and  the  answer  is  political:  BPA  rates 
have  become  noncompetitive,  and  turning 
around  the  situation  requires  congressional 
decisions  to  change  the  ground  rules. 

If  BPA's  rates  are  not  competitive, 
consumer-owned  electric  systems  in  the  Pa- 
cific Northwest  will  increasingly  turn  to 
other  less  exf>ensive  sources  of  wholesale 
power.  As  the  bulk  power  supply  market  ex- 
pands with  open  access  transmission,  the  op- 
portunities for  "shopping"  the  market  will 
become  greater,  intensifying  interest  in  sup- 
pliers other  than  BPA.  Loss  of  load  will 
leave  BPA  with  the  same  fixed  costs  but 
fewer  customers  to  share  the  burden.  Even 
higher  rates  could  result,  giving  other  sys- 
tems a  reason  to  depart.  The  dismal  reading 
is  a  "death  spiral"  in  which  BPA  collapses 
like  the  pull  of  gravity  into  a  black  hole. 

BPA  is  taking  the  business  steps  that  any 
such  threatened  institution  is  expected  to 
initiate  in  similar  circumstances.  It  has 
backed  away  from  a  number  of  deals  where 
power  costs  loomed  larger  than  market 
prices  at  the  margin,  including  a  unit  at 
McNary  Dam.  a  gas-fired  generating  plant  to 
be  built  by  an  IPP.  and  purchase  of  power 
from  the  province  of  British  Columbia.  It  is 
seeking  to  control  and  cut  costs,  it  is  reduc- 
ing personnel,  it  is  restructuring  to  stream- 
line operations,  it  is  scaling  back  trans- 
mission line  construction  and  improvements, 
it  is  emphasizing  customer  relations,  and  it 
is  promoting  packages  of  power  at  prices  it 
hopes  will  hold  in  place  existing  markets. 
But  the  job  is  a  tough  one.  BPA  must  deal 
with  a  significant  body  of  statutory  law  that 
dictates  how  it  oi)erates.  including  42  pages 
of  dense  language  contained  in  the  Pacific 
Northwest  Electric  Power  Planning  and  Con- 
servation Act.  BPA  must  follow  federal  per- 
sonnel practices,  and  accept  the  dictates  of 
policymakers  in  the  Department  of  Energy, 
the  Office  of  Management  and  Budget,  and 
the  White  House.  It  has  looked  at  restructur- 
ing itself  as  a  federal  corporation,  but  the 
Office  of  Management  and  Budget  and  some 
members  of  Congress  simply  see  such  a  solu- 
tion as  the  first  step  toward  privatization. 
BPA  is  the  target  of  plenty  of  advice  within 


the  region  from  the  regional  council  ap- 
pointed by  four  governors,  the  press,  and  in- 
terest groups  of  all  kinds. 

But  right  now.  the  overriding  fact  about 
BPA  economics  is  its  open-ended  obligation 
to  pay  for  salmon  survival.  While  the  ex- 
penditures posted  or  postulated  have  pro- 
duced questionable  results  in  terms  of  fish, 
the  one  sure  thing  is  that  they  represent  the 
marginal  measure  of  BPA's  economic  trou- 
ble. If  these  costs  are  not  capped  and  cut 
back,  their  continued  escalation  poses  the 
federal  equivalency  of  bankruptcy  with  the 
loss  of  a  source  of  revenue  to  repay  taxpayer 
investment,  the  elimination  of  monies  that 
might  be  employed  to  preserve  fish  under  a 
practical  program,  and  the  disappearance  of 
the  regional  asset  at  a  "going  out  of  busi- 
ness" sale. 

What's  the  answer?  The  answer  is  congres- 
sional legislation,  either  through  amend- 
ment of  the  Endangered  Species  Act  or  a  spe- 
cific statute  limiting  BPA's  financial  respon- 
sibility to  an  amount  that  allows  it  to  price 
power  at  levels  that  permit  a  competitive  re- 
sponse to  current  conditions. 

Is  this  a  special  .subsidy  for  BPA?  No  way! 
What  is  happening  is  that  federal  fish  fig- 
ures, activist  jurists,  and  environmental 
groups  are  force-feeding  BPA  with  experi- 
mental programs  and  giving  no  consider- 
ation to  the  costs  versus  the  benefits. 

Let's  get  real  about  this  matter.  Saving 
salmon  with  the  methodology  now  in  place  is 
going  to  result  in  no  money  for  repayment  or 
fish.  Randy  Hardy  said  it  right  in  testimony 
before  a  congressional  committee  earlier 
this  year.  "In  today's  competitive  utility 
marketplace.  Bonneville  must  first  succeed 
as  a  business  if  it  is  to  serve  its  wide-ranging 
regional  mission  and  meet  its  federal  respon- 
sibilities." he  said.  "Without  revenues  from 
the  power  side,  it  will  be  difficult,  if  not  im- 
possible, to  continue  to  fund  the  region's 
fish,  wildlife,  conservation  and  renewables 
programs." 

If  the  situation  were  not  serious,  it  might 
be  viewed  as  silly.  The  Direct  Service  Indus- 
tries reported  recently  that  under  the  En- 
dangered Species  Act.  at  least  214  West  Coast 
salmon  subspecies  are  potential  candidates 
for  ESA  listing,  even  though  they  were  mem- 
bers of  four  healthy  species  of  salmon.  "The 
listing  of  just  three  of  those  214  subspecies 
has  already  created  regional  economic  un- 
rest and  a  greater  than  $500  million  per  year 
recovery  price  tag."  The  recently  released 
National  Marine  Fisheries  Service  Snake 
River  Salmon  Recovery  Plan  sugrgests  that 
doubling  the  2.000  adult  wild  salmon  now  re- 
turning to  the  Snake  to  spawn  could  cost 
S300.000  a  fish — assuming  the  plan  works  and 
that  BPA  can  generate  the  money  to  finance 
the  plan. 

Where  is  the  money  to  come  from?  If  power 
users  decline  to  pay  higher  prices  to  BPA 
than  those  charged  by  competitors,  will  fish 
interests  cough  up  the  cash?  The  navigators? 
The  irrigators?  The  fiood  control  bene- 
ficiaries? Federal  taxpayers?  In  the  current 
federal  budgetary  environment,  is  the  U.S. 
Treasury  likely  to  spawn  money  for  salmon 
eggs?  Not  likely. 

Power  users  cannot  be  forced  to  make  elec- 
tricity choices  that  are  not  in  the  interests 
of  their  consumers. 

The  Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act,  enacted  De- 
cember 5,  1980.  declares  "that  Congress  in- 
tends that  this  Act  not  be  construed  to  limit 
or  restrict  the  ability  of  customers  to  take 
actions  in  accordance  with  other  applicable 
provisions  of  Federal  or  State  law.  including, 
but  not  limited  to,  actions  to  plan,  develop. 
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and  operate  resources  and  to  achieve  con- 
servation, without  regard  to  this  Act." 

"Cost-effective"  is  defined  by  the  Act  to 
mean  handling  of  the  needs  "of  the  consum- 
ers of  the  customers  at  an  estimated  incre- 
mental system  cost  no  greater  than  that  of 
the  least-cost  similarly  reliable  and  avail- 
able alternative  measure  or  resource,  or  any 
combination  thereof."  Put  differently,  if 
consumers  of  public  power  systems  and  rural 
electric  cooperatives  would  benefit  from  less 
expensive  purchases  made  elsewhere,  that 
would  be  the  "cost-effective"  decision. 

What  is  happening  in  the  wholesale  bulk 
power  segment  of  the  electric  industry  is 
that  it  is  undergoing  a  fundamental  trans- 
formation from  a  monopolistic  segment  of 
the  economy,  regulated  on  a  cost-of-service 
basis,  to  an  open  access,  competitively 
priced,  commodity-oriented  activity.  Com- 
petition has  created  within  regions  a  "mar- 
ket clearing"  price — a  charge  that  represents 
the  lowest  marginal  rate  within  a  marketing 
area.  This  can  cause  "stranded  invest- 
ment"—that  portion  of  the  cost  of  a  utility's 
facilities  that  is  more  expensive  than  the 
market  price  of  electricity  will  support. 

Who  bears  the  cost  if  customers  switch? 
Here  are  the  four  possibilities: 

Write  it  down  against  utility  shareholder 
equity 

Charge  to  remaining  customers  through 
rates 

Levy  a  "wires  charge"  by  moving  the  in- 
vestment to  transmission 

Create  a  "competitive  transition"  assess- 
ment 

Some  non-power  interests  are  arguing  that 
if  consumer-owned  electric  utilities  diminish 
their  take  from  BPA.  they  must  pay  an  "exit 
fee"  to  cover  costs  of  WPPSS  #2.  renewable 
energy  resources,  conservation  programs, 
and  fish  recovery  plans.  There  is  no  require- 
ment in  law  or  contract  that  public  power 
systems  and  rural  electric  cooperatives 
make  payments  of  this  type,  and  to  do  so 
would  be  detrimental  to  the  interests  of 
their  consumers.  To  the  extent  that  the 
charges  equaled  the  differential  between 
BPA  prices  and  that  of  other  suppliers,  com- 
petition in  the  bulk  power  supply  market 
would  be  diminished. 

A  "Wires  charge"  is  totally  inequitable  be- 
cause it  arbitrarily  moves  the  cost  of  invest- 
ment in  generation— the  principal  element  of 
"stranded  investment"— and  renames  it 
"transmission."  Furthermore,  doing  so  is 
tantamount  to  creating  a  tying  arrangement 
illegal  under  the  antitrust  laws. 

Use  of  a  "competitive  transition"  assess- 
ment punishes  customers  for  a  condition 
they  did  not  create — the  advent  of  a  more 
competitive  market  driven  by  open  access 
transmission,  surplus  capacity  among  utili- 
ties, and  the  development  of  gas  turbine  gen- 
eration with  short  lead-times,  high  effi- 
ciencies, and  low  costs.  The  arrival  of  this 
competitive  market  is  not  a  surprise — the 
trend  has  been  evident  for  years— and  where 
consumer-owned  electric  utilities  choose  to 
exercise  their  contractual  options  to  switch 
or  supplement  a  supplier  to  decrease 
consumer  costs,  they  should  not  be  penalized 
for  doing  so. 

As  APPA  told  FERC  recently,  the  imposi- 
tion of  stranded  cost  payments — be  they 
"wires"  or  transition"  fees — would  have 
anticompetitive  effects  in  the  marketplace 
because  they: 

erect  artificial  restrictions  on  new  entry 
for  alternative  suppliers  and  trades; 

discriminatorily  favor  individual  en- 
trenched suppliers  and  their  shareholders; 

give  that  entrenched  competitive  a  paid-off 
asset  with  which  to  punish  rivals: 


distort  relative  transmission  prices  if 
charges  are  placed  there; 

reduce  electricity  consumption  to  subopti- 
mal  levels  and  distort  the  investment  of 
electricity-using  industries  into  more  labor- 
intensive  technologies;  and 

slow  the  diffusion  of  new  technology. 

Exit  fee  proposals  skirt  the  real  issue.  The 
real  issue  is  maintaining  a  competitive  price 
for  BPA  power. 

"Exit  fees"  are  a  solution  advocated  where 
monopolists  wish  to  preserve  the  status  quo 
by  enforcing  their  will:  BPA  has  no  legal  or 
economic  power  to  implement  this  approach. 
Furthermore,  it  is  completely  contrary  to 
the  thrust  of  the  National  Energy  Policy  Act 
passed  by  Congress  in  1992  and  now  being 
carried  out  by  the  Federal  Energy  Regu- 
latory Commission.  The  likelihood  that,  at 
this  juncture.  Congress  would  decide  to  cir- 
cumvent that  law  and  write  into  statute  a 
special  deal  for  BPA  is  virtually  nil. 

There  is  no  apparent  authority  for  BPA  to 
assess  an  "exit  fee."  While  BPA's  rates  are 
subject  to  "confirmation  and  approval"  by 
FERC  that  they  are  sufficient  to  assure  re- 
payment of  the  Federal  investment  over  a 
reasonable  number  of  years  and  are  based  on 
total  system  costs,  this  authority  is  unlikely 
to  mean  that  "stranded  investment"  can  be 
encompassed.  If  the  issue  comes  to  a  head  at 
the  Commission,  it  is  perhaps  more  likely  to 
result  from  application  of  the  FERC's  regu- 
lations dealing  that  transmission. 

The  Energy  Policy  Act  of  1992  specifies 
that  FERC  has  the  authority  to  "order  the 
Administrator  of  the  Bonneville  Power  Ad- 
ministration to  provide  transmission  service 
and  establish  the  terms  and  conditions  of 
such  service."  While  provisions  of  "otherwise 
applicable  Federal  laws"  continue  in  full 
force  and  effect.  FERC  is  charged  with  deter- 
mining that  "no  rate  for  transmission  of 
power  on  the  system  shall  be  unjust,  unrea- 
sonable, or  unduly  discriminatory  or  pref- 
erential." Administrative  procedures  for  re- 
questing transmission  services  from  BPA  are 
outlined  in  the  law.  and  BPA  cannot  be  re- 
quired to  provide  transmission  service  "if 
such  order  would  impair  the  Administra- 
tion's ability  to  provide  such  transmission 
services  to  the  Administrator's  power  and 
transmission  customers  in  the  Pacific  North- 
west." 

BPA  is  defined  under  the  National  Energy 
Policy  Act  as  a  "transmitting  utility"  be- 
cause it  "owns  or  operates  electric  power 
transmission  facilities  which  are  used  for  the 
sale  of  electricity  at  wholesale." 

It's  important  to  understand  what  FERC  is 
doing  in  the  area  of  transmission. 

The  Commission  has  issued  a  major  pro- 
posed rule  on  this  issue. 

Under  the  proposal.  lOUs  are  required  to 
file  generic  nondiscriminatory  open  access 
transmission  tariffs  that  will  assure  "com- 
parability" between  use  of  transmission  sys- 
tems by  the  transmitting  utility  and  third 
party  transmission  customers. 

The  tariffs  would  functionally  "unbundle" 
wholesale  transmission  from  wholesale  bulk 
power  sales. 

Each  utility  must  have  a  tariff  for  network 
service,  and  for  firm  point-to-point  service, 
including  the  necessary  ancillary  services. 

The  tariffs  would  include  a  duty  to  expand 
transmission  capacity  where  necessary,  and 
reassignment  rights  for  firm  point-to-point 
service. 

Firm  service  requests  would  have  the  same 
priority  as  new  transmission  service  for  the 
utility's  native  load. 

Utilities  must  also  make  available  to  po- 
tential  transmission   users   the  same  elec- 


tronic network  Information  they  use  for 
their  own  transmission  activities. 

All  transmission  tariffs  will  contain  a  reci- 
procity clause. 

With  respect  to  "stranded  Investment." 
FERC  postulates  two  situations: 

1.  Wholesale  contracts  executed  after  July 
11.  1994.  would  be  subject  to  recovery  only  if 
specifically  provided  for  under  contract. 

2.  For  existing  wholesale  requirements  cus- 
tomers. lOUs  may  seek  recovery  of  stranded 
costs  through  transmission  rates  if  (a)  the 
contracts  do  not  explicity  address  such  re- 
covery, and  (b)  the  utility  can  show  it  had  "a 
reasonable  expectation"  of  continued  service 
to  the  customer  beyond  expiration  of  the 
contract  term.  There  is  a  rebuttal  presump- 
tion that  if  contracts  contain  notice  provi- 
sions, the  utility  had  no  reasonable  expecta- 
tion of  continuing  to  serve  the  customer  be- 
yond the  notice  period. 

The  lOU  must  attempt  to  "mitigate" 
stranded  investment,  by  absorbing,  market- 
ing or  selling  it,  over  a  reasonable  period  of 
time,  and  the  customer  must  be  given  ad- 
vance notice  of  the  maximum  charge  if  no 
mitigation  occurs. 

FERC's  proposal  provides  that  utilities 
that  are  not  private  power  companies  but  are 
"transmitting  utilities"  can  file  a  request  to 
recover  stranded  investment  under  sections 
of  the  Federal  Power  Act  dealing  with  trans- 
mission. However,  they  would  be  required  to 
make  the  same  evidentiary  demonstration 
that  is  required  of  private  power  companies 
seeking  extra-contractual  stranded  invest- 
ment cost  recovery. 

In  April.  Senator  Mark  Hatfield  of  Oregon 
held  a  hearing  on  BPA  problems.  I  think 
some  of  the  material  presented  by  public 
power  is  significant.  Here  are  some  pertinent 
parts: 

While  debt  of  the  Washington  Public  Power 
Supply  System  is  controlled  and  is  actually 
declining  due  to  refinancing  and  other  cost 
control  measures,  making  it  a  predictable 
and  certain  future  customer  obligation,  fish 
costs  are  uncontrolled  and  escalating.  Since 
1990.  the  annual  fish  cost  (both  capital  and 
revenue  expenditures)  have  more  than  dou- 
bled and  continue  to  increase  each  year. 

Forty  percent  of  BPA's  fish  and  wildlife 
costs  are  for  the  direct  cost  of  the  program, 
while  60  percent  of  the  cost  of  the  program  is 
attributable  to  the  cost  of  power  purchases 
to  meet  How  requirements  and  revenues  fore- 
gone because  of  spill  or  altered  hydro  avail- 
ability. Fish  and  wildlife  costs  are  19  percent 
of  EPA's  total  costs. 

Reducing  the  generating  capability  for  the 
Columbia  River  Hydro  System  is  not  a 
stranded  investment  subject  to  an  exit  fee 
concept.  It  is  a  change  of  water  use  by  the 
federal  government  which  should  be  subject 
to  a  recalculation  of  the  repayment  obliga- 
tion. Transmission  under  the  1992  changes  in 
the  Energy  Policy  Act  Is  a  common  carrier 
which  should  not  be  subject  to  external  costs 
not  related  to  construction  and  operation  of 
transmission  services. 

BPA's  resource  base  is  12.000  MW  of  in- 
stalled, renewable  and  low-cost  hydro.  The 
advantage  of  purchasing  power  long-term 
from  BPA  is  that  it  gives  a  utility  access  to 
this  federal  hydroelectric  system,  which  is 
insulated  from  changes  in  energy  costs  due 
to  changes  in  fuel  prices.  Gas  prices  and  the 
price  of  alternate  suppliers  will  not  stay  low 
forever  while  BPA's  costs  will  decline  as  the 
Supply  System  debt  is  paid  off.  This  is  rea- 
son to  believe  that  the  BPA  will  continue  to 
provide  cost-effective  electricity  in  the  fu- 
ture. A  long-term  contract  with  BPA  lessens 
the   amount   of  decision-making   on   power 
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supply  that  a  utility  needs  to  make.  This 
creates  a  sense  of  "one-stop  shopping"  ver- 
sus being  an  active  participant  in  the  mar- 
ket place.  If  BPA's  one  environmental  exter- 
nality (fish  and  wildlife  concerns)  can  be  ad- 
dressed in  an  economically  sustainable  fash- 
ion, this  system  looks  very  good  for  a  very 
long  time. 

BPA's  future  is  not  the  only  issue  before 
Congress  of  interest  to  public  power  in  the 
Pacific  Northwest.  For  instance.  Senator 
Slade  Gorton  of  Washington  is  circulating  a 
discussion  draft  of  legislation  to  remove  the 
public  power  exemption  from  regulation  of 
pole  attachments  by  the  Federal  Commu- 
nications Commission.  If  his  proposal  were 
enacted  into  law  as  part  of  the  telecommuni- 
cations legislation  pending  in  the  Senate. 
FCC  staff  in  Washington  would  decide  what 
you  could  charge  for  use  of  your  facilities 
and  rights-of-way. 

As  many  of  you  know,  earlier  this  month, 
the  House  of  Representatives,  by  a  vote  of 
309-100.  approved  an  amendment  to  the  Clean 
Water  Act  that  affirms  the  Federal  Energy 
Regulatory  Commission's  proper  role  as  a 
final  arbiter  over  hydro-project  licensing 
cases  where  Section  401  conditions  conflict 
with  FERC's  responsibilities  under  the  Fed- 
eral Power  Act.  The  people  who  helped  make 
that  happen  include  Representative  Randy 
Tate  and  Representative  Norm  Dicks  of 
Washington  and  Representative  Helen 
Chenoweth  of  Idaho.  The  focus  now  shifts  to 
the  Senate,  where  we  again  need  to  explain 
the  need  for  a  final  decision-maker  to  re- 
solve federal-state  disputes. 

But  Bonneville  is  the  big  issue.  I  think  the 
stakes  are  large  and  immediate.  If  the  hem- 
orrhaging of  water  and  money  cannot  be 
stopped,  the  agency  is  not  a  viable  institu- 
tion. It  is  unlikely  that  federal  taxpayers 
will  subsidize  the  operation,  and  it  is  unrea- 
sonable to  expect  Northwest  electricity  con- 
sumers to  pay  more  than  the  going  price  for 
power.  If  the  worst  happens.  Congress  is  like- 
ly to  endorse  an  asset  sale  of  a  failing  busi- 
ness. That  shouldn't  happen,  and  it  doesn't 
need  to  happen.  But  your  involvement  in 
preventing  it  from  happening  is  the  essential 
ingredient. 

It  is  important  to  understand  a  change  in 
relationships  that  has  taken  place  in  the  Pa- 
cific Northwest  in  recent  years. 

A  long-term  paternalistic  resource  plan- 
ning and  acquisition  role  for  BPA  is  no 
longer  sustainable  in  an  era  where  planning 
horizons  have  shortened  to  five  years  and 
there  are  literally  scores  of  potential  suppli- 
ers, some  with  offerings  that  coBt  only  M;  of 
Bonneville's  current  rates. 

Technology  choices  have  changed.  Gas- 
fired  combustion  turbines  can  be  ordered  and 
brought  on-line  in  less  than  a  year,  supply- 
ing power  with  efficiencies  of  up  to  60  per- 
cent and  prices  lower  than  new  hydro. 

The  partnership  of  BPA  and  preference 
customers  cannot  be  the  same  when  federal 
power  costs  more  than  purchases  from  lOUs. 

Consumer-owned  utilities  have  made  pay- 
ments to  BPA  over  five  decades  and  have 
built  up  the  significant  equity  in  the  system. 
They  have  a  continuing  interest  in  protect- 
ing and  enhancing  that  investment,  but  like 
BPA.  they  must  adjust  to  a  world  where 
competitive  bidding  has  replaced  sole  source 
suppliers. 

BPA  will  have  a  more  limited  role  in  pro- 
viding load  growth  services  to  its  customers. 
In  the  future,  this  will  more  likely  be  the 
province  of  utilities,  acting  alone  or  in  con- 
cert to  diversify  supply  and  reduce  risk. 

You  have  your  responsibility  to  your  user- 
owners.  BPA  has  its  responsibility  to  tax- 


payers. But  both  of  you  benefit  from  working 
together.  And  that  effort  needs  to  take  place 
now.» 


THE  1995  ABERDEEN  PHEASANTS 

Mr.  PRESSLER.  Mr.  President,  when 
I  was  growing  up,  professional  baseball 
flourished  in  South  Dakota.  I  remem- 
ber many  games  from  the  now-defunct 
Basin  League.  Those  teams  stimulated 
and  nurtured  my  love  of  America's 
greatest  pastime.  Therefore,  as  a  life- 
long baseball  fan,  I  am  very  pleased  to 
announce  that  professional  baseball 
has  returned  to  Aberdeen,  SD,  after  a 
24-year  hiatus. 

Last  Friday  night,  June  16,  the  Aber- 
deen Pheasants  won  their  home  opener 
at  Possum  Field  against  Saskatche- 
wan's Regina  Cyclones,  7-3.  Since  open- 
ing their  71  game  season  on  the  road  on 
June  9  against  Manitoba's  Brandon 
Greyowls,  the  Pheasants  have  played 
brilliantly,  winning  eight  of  their  first 
nine  games.  They  are  tied  for  the  lead 
in  their  division.  I  am  confident  the 
team's  early  success  is  an  indication  of 
great  seasons  and  thrilling  action  in 
the  months  and  years  ahead. 

The  1995  Aberdeen  Pheasants  are  part 
of  the  newly  formed  Prairie  League,  an 
eight-team  independent  professional 
baseball  league  consisting  of  four 
American  and  four  Canadian  teams. 
The  Pheasants'  ownership  committee 
has  a  distinct  local  flavor  consisting  of 
20  Aberdeen  residents.  The  committee's 
executive  leadership  consists  of  Jeff 
Sveen,  Dr.  Scott  Barry,  and  Keith 
Kusler  will  work  closely  with  Arthur 
Bright,  the  vice  president  of  operations 
and  Rich  Bosma,  the  team's  general 
manager.  I  congratulate  them  and  the 
entire  ownership  committee  for  bring- 
ing baseball  back  to  Aberdeen,  and  for 
their  team's  early  success  this  year. 

Mr.  President,  I  also  am  proud, 
though  not  surprised,  how  the  entire 
Aberdeen  community  has  rallied  be- 
hind the  effort  to  return  pro  baseball 
to  the  area.  The  Pheasants  are  the  talk 
of  the  town.  Friday's  home  opener  was 
very  well  attended.  Knowing  the  enthu- 
siasm for  baseball  in  the  area,  I  am 
sure  fan  support  will  remain  strong 
throughout  the  season. 

The  1995  Pheasants  are  the  latest 
chapter  in  the  long  and  proud  history 
of  Aberdeen  professional  baseball.  The 
city  had  a  class  D  baseball  team  in  the 

1920  South   Dakota   League   and   from 

1921  to  1923  in  the  reorganized  Dakota 
League.  In  1946,  the  Aberdeen  Pheas- 
ants joined  the  old  Northern  League  as 
a  farm  team  for  the  Baltimore  Orioles 
and  remained  in  the  Northern  League 
until  the  entire  league  collapsed  after 
the  1971  season. 

During  this  25-year  period,  as  many 
as  40  Pheasant  players  went  on  to  play 
in  the  Major  Leagues.  Among  the  nota- 
ble Pheasant  alumni  were  Hall  of  Fame 
pitcher  Jim  Palmer;  Don  Larson,  who 
pitched    a    perfect    game    in    the    1956 


World  Series;  1958  Cy  Young  winner 
Bob  Turley  and  New  'York  Yankee  all- 
star  player  Lou  Piniella.  In  addition, 
Cal  Ripken.  Sr.,  managed  the  Pheas- 
ants prior  to  assuming  the  same  duties 
for  the  Baltimore  Orioles.  I  am  con- 
fident present  Pheasants  manager  Bob 
Flori,  assistant  Coach  Joe  Calfapietra, 
and  their  crew  of  young,  talented  play- 
ers will  carry  on  the  great  traditions 
established  by  these  players.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  place 
in  the  Record  the  team  roster  of  the 
1995  Aberdeen  Pheasants  at  the  conclu- 
sion of  my  remarks. 

Mr.  President,  on  behalf  of  the  people 
of  South  Dakota,  I  want  to  welcome 
back  the  Pheasants  to  Aberdeen  and 
wish  them  the  best  of  luck  in  their  in- 
augural season.  Gentlemen,  play  ball! 


TRIBUTE  TO  HELEN  COLE 

•  Mr.  ROCKEFELLER.  Mr.  President,  I 
wish  to  recognize  an  outstanding 
woman  whose  hard  work  and  dedica- 
tion have  touched  the  lives  of  many  in- 
dividuals. Indeed,  it  is  rare  to  discover 
a  character  so  willing  to  offer  one's  tal- 
ents solely  to  serve  and  improve  the 
lives  of  others. 

Thus,  I  would  like  to  take  this  time 
to  express  appreciation  for  an  extraor- 
dinary citizen  of  Nicholas  County, 
Summersville,  WV.  Helen  Cole.  Re- 
cently, Helen  was  honored  at  the 
Muddlety-Glade  Creek  Ruritan  Club 
where  she  received  numerous  awards, 
including  the  prestigious  Clara  Barton 
Award,  which  is  known  to  be  the  high- 
est award  given  to  volunteer  workers. 
Currently,  Helen  is  employed  by  Love, 
Inc.,  where  she  helps  counsel  financial 
management. 

Helen,  bom  in  Ansted,  WV,  located  in 
Fayette  County,  has  been  a  lifelong 
resident  of  West  Virginia.  Helen  has  re- 
ceived a  bachelor  of  science  degree  in 
home  economics  as  well  as  a  master's 
degree  in  extension  education.  In  time, 
she  became  employed  by  WVU  and 
USDA  extension  agents  in  Nicholas 
County,  where  she  taught  home  eco- 
nomics in  the  field  and  in  the  home.  In 
addition,  Helen  conducted  radio  edu- 
cational programs  in  Nicholas  and  Fay- 
ette Counties  and  performed  "Friends 
and  Neighbors,"  an  educational  tele- 
vision program.  Furthermore,  Helen 
assisted  as  eastern  regional  director  for 
the  National  Home  Demonstration 
Agents  Association  [HDAA],  and  also 
served  as  State  president  of  the  West 
Virginia  chapter  of  HDAA. 

However,  Helen's  true  colors  are  re- 
vealed through  her  in-depth  involve- 
ment with  the  Nicholas  County  chapter 
of  the  American  Red  Cross.  In  the  past, 
Helen  has  been  a  Red  Cross  volunteer 
for  many  years  and  has  primarily  been 
responsible  for  locating  volunteers  to 
manage  crucial  programs,  such  as 
blood  services,  first  aid  and  CPR  edu- 
cational programs,  service  to  military 
families,  and  disaster  relief  assistance. 
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From  1976  to  1981,  Helen  served  as  the 
volunteer  executive  secretary  of  the 
American  Red  Cross.  In  December  1980, 
Helen  retired  after  34  years  of  teaching 
home  economics  to  extension  home- 
makers  and  soon  after  accepted  the 
dual  positions  of  full-time  chapter 
managers  and  treasurer. 

Although  Helen  recently  retired  in 
December  1994  from  her  office  of  chap- 
ter manager  of  the  American  Red  Cross 
in  Summersville,  she  still  remains  in- 
volved in  various  volunteer  activities 
in  addition  to  her  employment  by 
Love,  Inc.  For  example,  Helen  contin- 
ues to  volunteer  at  the  Nicholas  Coun- 
ty chapter  of  the  American  Red  Cross, 
where  she  holds  the  position  of  execu- 
tive secretary  and  is  a  member  of  the 
board  of  directors.  Also,  she  occasion- 
ally still  teaches  classes  through  pro- 
grams under  the  WVU  extension  serv- 
ice concerning  lesson  leader  training. 
Helen,  since  1981,  has  volunteered  with 
the  Food  Pantry  of  the  Summersville 
Ministerial  Association,  where  she  or- 
ganizes food  supplies  for  the  pantry. 
Furthermore,  Helen  reviews  applica- 
tions for  emergency  assistance  at  the 
Federal  Emergency  Management  Agen- 
cy program  in  Summersville.  Also, 
since  1942,  Helen  has  been  a  Sunday 
school  teacher  and  continues  to  teach 
an  adult  women's  class  at  Memorial 
United  Methodist  Church  in  addition  to 
a  weekly  Bible  study  class. 

Helen  Cole's  accomplishments  de- 
serve notice  and  praise.  Her  enthu- 
siasm and  concern  for  humankind  pro- 
vide a  model  we  should  all  strive  to  fol- 
low.* 


CONGRESSIONAL  RECORD— SENATE 


16461 


TEMPORARY  STORAGE  OF  CIVIL- 
IAN SPENT  NUCLEAR  FUEL  AT 
THE  HAN  FORD  RESERVATION  IN 
WASHINGTON  STATE 
•  Mr.  GORTON,  Mr.  President,  I  wish 
to  discuss  a  serious  and  important 
issue  facing  the  Nation:  Our  growing 
supply  of  civilian  spent  nuclear  fuel 
that  has  no  home.  My  friend  from  Alas- 
ka, Senator  MURKOWSKI,  submitted  a 
statement  for  the  record  before  the 
Senate  adjourned  for  the  Memorial  Day 
recess.  In  it,  he  discussed  a  number  of 
policy  options  to  be  employed  for  in- 
terim storage.  Hanford,  WA,  and  Sa- 
vannah River,  SC  were  two  sites  he 
mentioned  as  possible  interim  storage 
facilities  for  civilian  spent  nuclear 
fuel. 

Located  in  the  southeastern  part  of 
Washington  State,  the  Hanford  Res- 
ervation is  home  to  over  80  percent  of 
the  Nation's  spent  plutonium  fuel — 
2,132  metric  tons  by  Senator  MURKOW- 
SKi's  count.  The  most  potent  of  that 
waste  sits  hundreds  of  yards  from  the 
Columbia  River  in  50-year-old  concrete 
pools.  These  pools  are  not  sophisti- 
cated and  certainly  not  designed  to 
store  some  of  the  deadliest  materials 
produced  by  man. 

Hanford  faces  a  particularly  difficult 
situation.   This  year  the  site  has  in- 


curred serious  criticism  for  the  waste 
and  inefficiencies  that  have  become  as- 
sociated with  Hanford  cleanup.  Much  of 
this  criticism  is  well  deserved.  Some, 
however,  is  off-base  and  ignorant  of  the 
monumental  task  at  hand.  Hanford  has 
a  mission — it  is  to  follow  through  on 
the  noble  and  worthy  effort  this  Gov- 
ernment undertook  to  win  World  War 
II.  The  site  must  be  cleaned— that  is 
the  task  at  hand. 

Adding  more  waste  to  Hanford,  as  I 
have  said  before,  makes  little  sense.  As 
the  chairman  of  the  Energy  Commit- 
tee, Senator  Murkowski  has  joined  the 
ranking  member.  Senator  Johnston  in 
introducing  a  bill  that,  I  fear,  would 
impede  ongoing  cleanup  efforts  at  the 
site.  So  it  is  puzzling,  when  my  friend 
suggests  Hanford  can  barely  tie  its  own 
shoes,  but  in  the  next  breath,  he  says 
the  site  should  be  burdened  with  mas- 
sive amounts  of  additional  waste. 
There  is  a  disconnect.  I  believe  Han- 
ford's  mission  is  to  focus  on  cleanup. 
So  let  me  be  clear:  Shipping  spent  ci- 
vilian nuclear  fuel  to  Hanford  sets  a 
dangerous,  and  perhaps  irrevocable, 
precedent.  And  unfortunately,  despite 
Senator  MURKOWSKi's  assurances  to  the 
contrary,  when  dealing  with  waste  that 
has  a  half-life  of  thousands  of  years, 
"interim"  takes  on  an  entirely  new 
meaning. 

Senator  Murkowski,  fortunately,  un- 
derstands there  is  considerable  room 
for  debate  on  this  issue.  He  is  abso- 
lutely right  to  point  out  the  problems 
the  country  faces  in  light  of  the  im- 
pending spent  fuel  storage  crisis.  I  also 
sympathize  with  the  Senator  from 
Alaska's  frustration  at  both  DOE  and 
the  President's  lack  of  progress  at 
Yucca  Mountain.  As  he  correctly  notes, 
over  $4.2  billion  has  been  spent  on  the 
Yucca  Mountain  project  to  date — with 
nothing  to  show  for  the  effort. 

Rather  than  abandon  this  program 
altogether — which  the  House  essen- 
tially does  in  its  budget  resolution  this 
year — does  it  not  make  more  sense  to 
push  through  and  finish  a  project  that 
has  absorbed  significant  time  and 
money?  Quite  clearly,  the  United 
States  must  build  a  long-term  storage 
facility  for  its  high-level  nuclear 
waste.  Yucca  Mountain,  by  most  indi- 
cations, is  the  logical  choice. 

As  the  Senator  from  Alaska  empha- 
sized in  his  statement,  both  an  interim 
storage  site  and  transportation  system 
at  Yucca  Mountain  must  be  developed. 
If  it  is  the  intention  of  the  Federal 
Government  to  send  waste  to  Yucca 
Mountain  eventually,  why  not  send  the 
spent  fuel  there  temporarily,  until  the 
permanent  depository  is  ready?  It  is  re- 
mote, arid,  and  has  had  a  mission  of 
testing  nuclear  devices  for  over  40 
years.  And  perhaps  most  important,  by 
placing  a  temporary  facility  at  Yucca 
Mountain,  transporting  this  deadly 
material  across  the  Nation  is  limited 
to  one  voyage. 

My  intent  today  is  not  to  solve  the 
interim  storage  problems  that  the  Na- 


tion faces  with  its  growing  stockpile  of 
spent  civilian  nuclear  fuel.  I  do.  how- 
ever, want  to  point  out  an  inconsist- 
ency this  Congress  is  contemplating: 
Cleaning  Hanford  while  simultaneously 
adding  more  waste  begs  common  sense. 
And  I  urge  my  colleagues  to  keep  this 
in  mind  in  their  deliberations.* 


THE  FOSTER  NOMINATION 

•  Mrs.  BOXER.  Mr.  President,  I  rise 
today  to  renew  my  call  for  the  major- 
ity leader  to  schedule  a  vote  on  the 
nomination  of  Dr.  Foster  to  be  Surgeon 
General  of  the  United  States.  The  Sen- 
ate has  had  ample  time  to  review  Dr. 
Foster's  record  since  his  nomination 
was  sent  to  us  in  February — over  3 
months  ago.  It  is  time  to  take  the  next 
step  and  vote.  We  should  not  keep  Dr. 
Foster  or  our  Nation  waiting. 

America  needs  a  strong  and  experi- 
enced voice  on  public  health  issues. 
Historically,  the  Surgeon  General  has 
always  played  that  role.  In  the  1930's 
the  Surgeon  General  launched  a  cam- 
paign to  educate  the  public  on  the  dan- 
gers of  venereal  disease.  In  the  1960's 
the  challenge  facing  the  Surgeon  Gen- 
eral was  smoking;  in  the  1980's  it  was 
AIDS;  today,  the  challenge  is  teen 
pregnancy,  tuberculosis,  and  disease 
prevention. 

I  am  confident  that  Dr.  Foster  has 
what  it  takes  to  make  his  mark  in  his- 
tory and  to  lead  us  in  working  on  the 
many  public  health  issues  that  we  face. 
So  do  many  of  my  colleagues  in  this 
Chamber.  Let's  remember  that  Dr.  Fos- 
ter's nomination  was  favorably  re- 
ported out  by  the  Senate  Labor  and 
Human  Resources  Committee  on  a  9-7 
vote. 

There  should  be  no  delays  and  no 
more  evasion  of  responsibility.  It  is 
time  for  the  full  Senate  to  vote  on  Dr. 
Foster's  nomination  for  the  position  of 
Surgeon  General.* 


THE  INDEPENDENT  COUNSEL  ACT 

•  Mr.  SIMON.  Mr.  President,  no  politi- 
cian likes  to  admit  that  he  made  a  mis- 
take in  voting  for  any  bill.  But,  in  life 
and  politics,  it  is  usually  better  to  be 
right  than  to  be  consistent. 

I  voted  for  the  Independent  Counsel 
Act  when  it  was  enacted  in  1978.  And  I 
voted  for  it  again — although  with  in- 
creasing trepidation — when  it  was  re- 
authorized in  subsequent  years.  But,  as 
many  have  said,  experience  is  the  best 
instructor.  And  experience  has  dem- 
onstrated to  my  eyes  that  the  Inde- 
pendent Counsel  Act  is  worse  than  the 
disease  it  was  meant  to  cure.  I  have 
come  to  the  conclusion  that  it  is  time 
for  the  Senate  to  reconsider — and  per- 
haps even  eliminate — the  office  of  the 
independent  counsel. 

To  be  sure,  the  act  was  bom  of  good 
intentions.  It  was  designed  to  counter 
the  conflict  of  interest — or  at  least  the 
appearance  of  a  conflict — that  existed 
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whenever  a  Federal  prosecutor  pursued 
one  of  the  President's  own  officials.  It 
was  meant,  in  short,  to  ensure  that 
such  investigations  would  be  carried 
out  solely  with  the  public's  interest  in 
mind. 

Nonetheless,  £is  Prof.  Gerald  Lynch  of 
Columbia  University  argued  in  the 
Washington  Post,  the  act  has  not  put 
to  rest  the  charges  of  bias  in  politically 
tinged  cases.  Instead,  what  has  become 
painfully  clear  is  that  virtually  any 
suit  against  a  major  political  player 
will  involve  charges  of  favoritism  and 
partisanship,  whether  or  not  an  inde- 
pendent counsel  is  appointed. 

Even  worse,  says  Professor  Lynch, 
the  act  has  encouraged  overzealous 
prosecutions:  "Ordinarily,  a  prosecutor 
must  ask  whether  it  is  fair  to  treat  this 
case  as  a  felony  compared  to  others 
where  the  defendant  was  not  politically 
prominent.  The  special  prosecutor  has 
no  such  concerns  "  Three  distinguished 
Attorneys  General — Edward  Levi.  Grif- 
fin Bell,  and  William  French  Smith- 
have  made  similar  criticism,  noting 
how  the  act  "exacerbates  all  of  the  oc- 
cupational hazards  of  a  dedicated  pros- 
ecutor: the  danger  of  too  narrow  a 
focus,  the  loss  of  perspective  of  pre- 
occupation with  the  pursuit  of  one  al- 
leged suspect." 

In  short,  20  years  of  exi)erience  have 
demonstrated  that  the  cost  of  main- 
taining the  Independent  Counsel  Act 
far  outweighs  its  benefits.  It  has  aggra- 
vated, rather  then  calmed,  the  prevail- 
ing anti-Government  mood  that  pre- 
vails in  this  Nation.  As  Gerald  Lynch 
concludes,  "instead  of  purifying  our 
governing  institutions,  special  prosecu- 
tors play  into  a  pathology  that  thrives 
on  an  appetite  for  scandal  and  a  dis- 
trust of  our  system  of  government." 
And  that  is  perhaps  the  strongest  rea- 
son of  all  to  reconsidar  the  wisdom  and 
efficacy  of  the  act  in  its  current  form. 

I  ask  that  the  article  by  Prof.  Gerald 
Lynch  be  printed  in  the  Record. 

The  article  follows: 

Special  Prosecutors:  What's  the  Point? 
(By  Gerard  E.  Lynch  and  Philip  K.  Howard) 

Just  about  everybody  in  the  country  was 
focused  on  terrorism  in  Oklahoma,  but  the 
president  of  the  United  States  had  other 
pressing  business:  He  was  being  questioned 
by  independent  counsel  Kenneth  Starr  about 
Whitewater. 

Nothing  unusual  there.  In  fact,  there  has 
hardly  been  a  time,  since  passage  of  the  Eth- 
ics in  Government  Act  in  1978.  when  a  special 
prosecutor  and  his  target  have  not  been  in 
the  news.  Justifying  the  smallest  details  of  a 
past  transaction  or  decision  has  become  part 
of  the  job  description  for  high  executive  of- 
fice, always  with  the  suggestion  of  public 
scandal  and  personal  ruin. 

The  progress  of  the  manhunt  is  chronicled 
in  the  daily  headlines  ('Investigation  Moves 
One  Step  Closer  to  the  President"),  but  the 
titillating  prospect  of  bringing  down  impor- 
tant leaders  is  not  a  healthy  sign.  Instead  of 
purifying  our  governing  institutions,  special 
prosecutors  play  into  a  pathology  that 
thrives  on  an  appetite  for  scandal  and  a  dis- 
trust of  our  system  of  government. 


The  stakes  were  small  in  early  Independent 
counsel  investigations.  Who  cared  whether 
Hamilton  Jordan  used  cocaine  at  Studio  54? 
But  the  Reagan-Bush  administration  pro- 
vided an  investigative  feast:  Did  Michael 
Deaver.  Lyn  Nofziger  or  Ed  Meese  violate 
conflict-of-interest  rules?  Did  Samuel  Pierce 
preside  over  a  corrupt  housing  department? 
Did  Iran-contra  extend  past  North, 
Polndexter  and  McParlane  to  the  secretary 
of  defense,  perhaps  even  to  Reagan  and 
Bush? 

Cries  for  new  independent  investigations 
have  dogged  the  Clinton  administration 
practically  every  month.  This  month  it's  the 
secretary  of  commerce  who  gets  his  own  spe- 
cial prosecutor.  And  why  not  Ira 
Magaziner— who  knows  whether  he  told  the 
whole  truth?  Future  occupants  of  the  White 
House  can  expect  the  same. 

As  for  actual  law  enforcement,  however,  it 
has  been  slim  pickings.  Does  anyone  remem- 
ber Thomas  Clines.  the  only  Iran-contra  fig- 
ure who  went  to  jail?  Deaver  pleaded  to 
minor  charges,  and  Nofziger's  conviction  was 
reversed.  Meanwhile,  a  lot  of  apparently  in- 
nocent people  have  been  investigated  inten- 
sively for  a  long  time.  The  anemic  results 
are  obscured  by  all  the  noise  and  speculation 
around  new  investigations,  which  consume 
staggering  amounts  of  taxpayer  funds  (about 
$10  million  so  far  with  Whitewater)  and 
whose  primary  effect  is  to  divert  our  leaders 
from  the  task  of  governing. 

What,  we  might  reasonably  ask.  is  the 
point? 

Good  government  orthodoxy  has  it  that 
"special"  prosecutors  are  needed  because  the 
regular  Justice  Department  prosecutors,  re- 
porting to  a  politically  appointed  attorney 
general,  can't  be  relied  on  to  prosecute  the 
president's  cronies.  Special  prosecutors  sup- 
posedly ensure  impartiality. 

These  premises,  plausible  enough  on  the 
surface,  happen  to  be  backward.  Deciding  to 
prosecute  is  not  a  simple  matter  of  finding 
that  a  law  has  been  violated.  It  is  a  far  more 
subtle  decision,  made  against  the  reliable 
backdrop  of  hundreds  of  other  cases.  Judg- 
ment and  discretion  are  at  the  heart  of  a 
prosecutor's  job.  In  a  world  in  which  regula- 
tions are  piled  so  high  that  many  well-mean- 
ing people  trip  over  them,  prosecutors  must 
decide  every  day  whether  a  particular  viola- 
tion is  merely  technical  or  is  one  that  re- 
quires the  awesome  step  of  criminal  prosecu- 
tion. Decisions  to  prosecute  are  inextricably 
bound  up  in  priorities— prosecutors  regularly 
allocate  scarce  resources  to  violent  and  drug 
crimes  at  the  expense  of  nonviolent  white- 
collar  cases — and  necessarily  draw  on  soci- 
ety's norms  and  values. 

The  premise  that  professional  prosecutors 
will  tend  to  favor  the  politically  powerful  is 
also  wrong.  Ordinary  assistant  U.S.  attor- 
neys in  Maryland  brought  down  Spiro 
Agnew.  Regular  Justice  Department  employ- 
ees in  New  York  indicated  John  Mitchell  and 
Maurice  Stans.  It  was  one  of  Rudy  Giuliani's 
assistants,  not  an  "independent"  prosecutor, 
who  called  sitting  Attorney  General  Ed 
Meese.  his  own  boss,  a  "sleaze"  in  a  prosecu- 
tion of  one  of  Meese's  closest  friends. 

The  real  pressures  distorting  prosecutors' 
judgment  are  the  opposite  of  what  reporters 
and  good  government  editorialists  perceive. 
High  officials  are  the  most  tempting  targets 
for  young  prosecutors.  Fame  and  glory  (and 
ultimately  a  lucrative  private  law  practice) 
come  from  handling  cases  in  the  headlines. 

But  what  of  the  "appearance"  of  partial- 
ity? Surely  a  nonpartisan  figure  of  great  re- 
pute ensures,  if  nothing  else,  that  the  inves- 
tigation will  be  "above  politics."  Two  words 


refute  this  claim:  Lawrence  Walsh.  The  Iran- 
contra  investigation  proved  the  impossibil- 
ity of  taking  a  politically  sensitive  case 
"above  politics."  Here  we  had  a  special  pros- 
ecutor of  the  president's  own  party,  with  a 
long  history  of  moderation  and  professional- 
ism, a  respected  and  independent  figure  with 
a  lifetime  of  achievement  in  law  practice  and 
public  service.  Surely,  his  conclusions  would 
be  respected  by  all. 

Hardly.  When  Judge  Walsh  began  to  con- 
clude the  president's  men  were  crooks,  he 
was  vilified  by  the  president's  allies  (spear- 
headed by  the  Wall  Street  Journal)  as  politi- 
cally motivated  and  biased.  Judge  Walsh  was 
predictably  defended  as  impartial  by  Demo- 
crats, but  he  was  no  more  able  to  escape  im- 
putations of  bias  than  regular  prosecutors 
would  have  been.  Indeed.  Judge  Walsh  be- 
came a  political  symbol. 

The  Whitewater  case  provides  an  even 
more  extreme  example  of  the  elusive  search 
for  nonpartisan  appearances.  The  original 
special  prosecutor.  Bob  Fiske.  another  estab- 
lishment lawyer  with  Republican  credentials 
and  a  reputation  for  unimpeachable  integ- 
rity, drew  criticism  from  Republicans  when 
he  did  not  seem  impressed  with  the  case 
against  Clinton.  Fiske  was  then  replaced  on 
the  impeccable  logic  of  taint-by-association: 
He  was  not  quite  "special"  enough  because 
he  had  been  appointed  by  Clinton's  attorney 
general.  The  New  York  Times,  formerly  a 
vigorous  proponent  of  that  pristine  logic, 
promptly  noted  the  right-wing  Republican 
connections  of  the  judge  heading  the  panel 
that  dumped  Fiske.  and  attacked  his  replace- 
ment. Ken  Starr— another  lawyer  of  high 
standing  and  great  integrity— as  a  Repub- 
lican hack. 

The  lesson  is  clear:  Partisan  arguments  in- 
trude into  all  decisions  involving  the  politi- 
cal arena.  The  intense  spotlight  of  the  spe- 
cial prosecutor  does  not  illuminate  so  much 
as  blind. 

In  the  ordinary  case,  the  U.S.  attorney  has 
to  ask  himself:  Is  it  fair  to  treat  this  case  as 
a  felony,  as  compared  to  how  we  treated 
other,  similar  cases  where  the  defendant  was 
not  politically  prominent?  The  special  pros- 
ecutor has  no  such  concerns.  He  has  only  one 
investigation  to  pursue,  and  the  unnatural 
intensity  inevitably  skews  the  decision.  The 
smallest  infraction  can  take  on  a  life  of  its 
own. 

In  the  words  of  three  distinguished  former 
attorneys  general— Edward  H.  Levi.  Griffin 
B.  Bell  and  William  French  Smith— the  inde- 
pendent counsel  only  exacerbates  "all  the 
occupational  hazards  of  a  dedicated  prosecu- 
tor: the  danger  of  too  narrow  a  focus,  of  the 
loss  of  perspective,  of  preoccupation  with  the 
pursuit  of  one  alleged  suspect." 

There  may  be  disputes  of  constitutional  di- 
mension—Watergate, perhaps— where  the 
benefits  of  special  counsel  are  worth  the  ac- 
companying diversion  and  disequilibrium. 
But  in  practically  all  other  cases,  the  discre- 
tion and  balance  found  in  our  ordinary  law 
enforcement  system  is  far  superior.  And  if 
the  people  believe  that  a  president  or  an  at- 
torney general  has  distorted  that  system  to 
favor  his  friends,  retribution  at  the  hands  of 
political  enemies  and  media  interests  is 
never  far  off.» 


AUTHORIZING  REPRESENTATION 
BY  SENATE  LEGAL  COUNSEL 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  Sen- 
ate Resolution  136  submitted  earlier 
today  by  myself  and  Senator  Daschle. 


The      PRESIDING      OFFICER.      The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
A  resolution  (S.  Res.  136)  to  authorize  rep- 
resentation by  Senate  legal  counsel. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  DOLE.  Mr.  President,  in  the  case 
of  United  States  ex  rel.  Sequoia  Orange 
Co.  versus  Sunland  Packing  House  Co., 
and  consolidated  cases,  pending  in  the 
U.S.  District  Court  for  the  Eastern  Dis- 
trict of  California,  the  private  relator 
is  opposing  a  motion  filed  by  the  De- 
partment of  Justice  to  dismiss  these 
cases.  The  court  has  scheduled  a  hear- 
ing on  the  Government's  motion  for 
this  week.  On  Friday  afternoon  of  last 
week,  the  relator  caused  a  subpoena  to 
be  delivered  to  the  office  of  Senator 
DiANNE  Feinstein  seeking  to  compel 
her  to  appear  to  testify  at  the  hearing 
on  Wednesday,  June  21,  1995,  in  Fresno, 
CA. 

The  Senate's  standing  rules  require 
all  Senators  to  attend  the  Senate's  ses- 
sions unless  granted  leave  to  be  absent 
by  the  Senate.  This  resolution  would 
authorize  the  Senate  Legal  Counsel  to 
seek  to  quash  the  subpoena  to  protect 
Senator  Feinstein's  right  to  attend  the 
Senate's  sessions. 

Mr.  President,  I  ask  unanimous  con- 
sent that  resolution  be  considered  and 
agreed  to,  the  preamble  be  agreed  to 
and  the  motion  to  reconsider  be  laid 
upon  the  table,  and  that  any  state- 
ments relating  to  the  resolution  appear 
at  the  appropriate  place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  resolution  (S.  Res.  136)  was 
agreed  to. 

The  preamble  was  agreed  to. 

So  the  resolution,  with  its  preamble. 
is  as  follows: 

S.  Res.  136 

Whereas,  in  the  case  of  United  States  ez  rel. 
Sequoia  Orange  Company  v.  Sunland  Packing 
House  Company.  Case  No.  CV-F-88-566 
OWWW/DLB.  and  consolidated  cases,  pending 
In  the  United  States  District  Court  for  the 
Eastern  District  of  California,  a  subpoena  for 
testimony  at  a  hearing  has  been  issued  to 
Senator  Dianne  Feinstein; 

Whereas,  by  Rule  VI  of  the  Standing  Rules 
of  the  Senate,  no  Senator  shall  absent  him- 
self or  herself  from  the  service  of  the  Senate 
without  leave; 

Whereas,  by  the  privileges  of  the  Senate  of 
the  United  States  and  Rule  XI  of  the  Stand- 
ing Rules  of  the  Senate,  no  evidence  under 
the  control  or  in  the  possession  of  the  Senate 
may.  by  the  judicial  process,  be  taken  from 
such  control  or  possession  but  by  permission 
of  the  Senate; 

Whereas,  pursuant  to  sections  703(a)  and 
704(a)(2)  of  the  Ethics  in  Government  Act  of 
1978.  2  U.S.C.  §§288b(a)  and  288c(a)(2)  (1994). 
the  Senate  may  direct  its  counsel  to  rep- 
resent committees.  Members,  officers,  and 
employees  of  the  Senate  with  respect  to  sub- 
poenas or  orders  issued  to  them  in  their  offi- 
cial capacity:  Now,  therefore,  be  it 


Resolved  That  the  Senate  Legal  Counsel  is 
directed  to  represent  Senator  Feinstein  in 
connection  with  the  subpoena  issued  to  her 
in  these  cases. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDERS  FOR  TOMORROW 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today  it  stand  in 
recess  until  the  hour  of  9:30  a.m.  on 
Tuesday,  June  20,  1995,  that  following 
the  prayer  the  Journal  of  proceedings 
be  deemed  approved  to  date,  the  time 
for  the  two  leaders  be  reserved  for  their 
use  later  in  the  day,  and  that  the  Sen- 
ate then  immediately  resume  consider- 
ation of  S.  440,  the  National  Highway 
System  bill;  further,  at  the  hour  of  9:30 
Senator  REID  be  recognized  to  offer  an 
amendment  regarding  truck  speed  lim- 
its. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  stand  in 
recess  between  the  hours  of  12:30  and 
2:15  for  the  weekly  policy  luncheons  to 
meet. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  DOLE.  Mr.  President,  I  will  just 
say  for  the  information  of  my  col- 
leagues that  the  Senate  will  resume 
consideration  of  the  highway  bill  to- 
morrow at  9:30.  Senator  Reid  will  be 
recognized  to  offer  an  amendment. 

There  could  be  rollcall  votes  possible 
before  the  12:30  recess,  and  they  are  an- 
ticipated throughout  the  day. 

I  am  advised  by  the  managers  that 
we  did  not  make  a  great  deal  of 
progress  today,  which  indicates  that 
when  people  tell  you  on  Friday  they 
are  going  to  do  something  on  Monday 
and  then  you  announce  no  votes  on 
that  Monday,  nothing  happens  around 
here.  So  I  will  not  make  that  mistake 
again. 

But  in  any  event,  there  are  a  number 
of  amendments  that  will  be  taken  and 
other  amendments  as  I  understand  will 
be  debated.  But  the  managers  seem 
fairly  confident  that  they  might  be 
able  to  finish  the  bill  tomorrow 
evening.  If  that  happens,  and  if  in  fact 
we  have  an  agreement  that  is  helpful— 
I  appreciate  the  staff  putting  that  to- 
gether. I  know  there  are  a  lot  of 
amendments  listed,  but  I  doubt  that 
many  of  those  amendments  will  be 
called  up. 


ORDER  OF  PROCEDURE 

Mr.  DOLE.  Mr.  President,  if  there  is 
no  further  business  to  come  before  the 
Senate,  I  now  ask  that  the  Senate 
stand  in  recess  under  the  previous 
order  following  the  brief  remarks  that 
I  will  make  and  the  remarks  of  Senator 
Bond,  who  is  on  his  way  to  the  floor. 


THE  NOMINATION  OF  DR.  HENRY 
FOSTER 

Mr.  DOLE.  Mr.  President,  earlier 
today  I  met  with  Dr.  Henry  Foster.  At 
our  meeting  we  discussed  a  number  of 
subjects,  including  the  infamous 
Tuskegee  syphilis  study,  the  inconsist- 
ent statements  from  the  White  House 
and  from  Dr.  Foster  himself  concerning 
the  number  of  abortions  Dr.  Foster  has 
performed,  and  Dr.  Foster's  role  in 
sterilizing  several  mentally  retarded 
women  during  the  early  1970's. 

I  would  just  say  that  we  had  a  very 
frank  discussion.  The  discussion  lasted 
30  to  40  minutes. 

I  indicated  earlier  I  felt,  as  the  ma- 
jority leader,  that  Dr.  Foster  certainly 
is  entitled  to  an  opportunity  to  speak 
to  me.  We  went  over  probably  15.  20,  25 
different  questions.  He  answered  each 
of  the  questions.  Some  had  been  an- 
swered during  his  nomination  consider- 
ation before  the  Labor  Committee. 

I  told  Dr.  Foster  we  were  trying  to 
work  out  some  procedure  on  the  Senate 
floor  so  that  we  could  have  two  votes: 
one  on  cloture;  if  cloture  was  not  in- 
voked after  two  votes,  that  the  nomi- 
nation would  go  back  on  the  calendar; 
and,  if  cloture  were  invoked,  then,  of 
course,  we  would  have  the  debate.  We 
have  not  reached  an  agreement,  but  I 
hope  to  visit  tomorrow  morning  with 
the  distinguished  Democratic  leader. 
Senator  Daschle. 

But  I  would  say  that  our  phones  are 
ringing  off  the  wall.  Just  because  you 
meet  with  someone — some  people  do 
not  even  want  you  to  meet  with  nomi- 
nees because  they  have  different  views 
than  the  nominee.  My  view  is  that  they 
are  entitled  to  that  regardless  of 
whether  I  agree  or  disagree. 

I  do  not  support  Dr.  Foster's  nomina- 
tion, but  my  view  is  that  he  is  entitled 
to  that  courtesy.  And  we  had  a  good 
meeting  as  far  as  covering  different 
points  that  I  wanted  to  cover,  and  he 
had  an  opportunity  to  make  his  own 
statements. 

So,  hopefully,  tomorrow  we  can  an- 
nounce a  process  that  will  lead  us  to 
consideration — at  least  the  first  step  in 
the  process,  whether  or  not  cloture  will 
be  invoked,  and,  second,  if  it  is,  what 
will  follow. 

It  will  be  my  intention  to  try  to 
make  that  announcement  sometime  to- 
morrow. 

I  see  the  Senator  from  Missouri  is 
here  [Senator  Bond].  At  the  end  of  his 
remarks,  the  Senate  will  stand  in  re- 
cess, and  the  Senator  from  Missouri  is 
the  man  of  the  hour. 

Mr.  BOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  BOND.  Mr.  President.  I  ask  unan- 
imous consent  that  I  may  be  permitted 
to  proceed  as  if  in  morning  business. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BOND.  Mr.  President,  I  express 
my  sincere  thanks  to  the  majority 
leader. 


DEPARTMENT  OF  INTERNATIONAL 
TRADE 

Mr.  BOND.  Mr.  President,  I  have  been 
very  troubled  during  the  past  few 
months  by  the  debate  over  the  proposal 
to  eliminate  the  Department  of  Com- 
merce. Much  of  the  debate  hais  focused 
on  the  need  to  eliminate  the  so-called 
corporate  welfare  programs  of  the 
International  Trade  Administration 
and  the  Bureau  of  Export  Administra- 
tion. I  would  like  to  address  these  pro- 
posed cuts  today. 

Congress  is  embarked  on  a  long  over- 
due effort  to  make  real  cuts  in  Govern- 
ment programs  and  move  toward  bal- 
ancing the  budget  by  2002.  This  effort 
deserves  strong  support  from  every 
member  of  this  body,  because  eliminat- 
ing the  budget  deficit  is  the  primary 
responsibility  facing  Members  of  Con- 
gress today.  The  debt  is  a  burden  on 
the  backs  of  the  American  people,  on 
the  future  of  our  children,  and  on  the 
competitiveness  of  U.S.  companies  try- 
ing to  win  in  today's  competitive  world 
marketplace.  That  is  why  I  voted  for 
the  budget  in  committee  and  again  on 
the  Senate  floor,  and  that  is  why  I  sup- 
port it  strongly. 

Certainly,  the  Commerce  Depart- 
ment— like  most  of  the  Federal  Gov- 
ernment— can  stand  some  significant 
trimming,  and  I  applaud  efforts  to 
weed  out  outdated  and  inefficient  pro- 
grams at  Commerce  as  well  as  at  other 
departments.  I  believe,  however,  the 
attacks  on  these  two  trade  agencies  are 
misguided  and  misinformed. 

As  we  enter  the  21st  century,  it  is 
clear  the  future  of  our  Nation's  econ- 
omy depends  on  the  international  mar- 
ketplace. If  we  are  to  remain  the 
world's  leading  economy,  then  we  will 
have  to  dominate  the  international 
market  as  well  as  our  own.  The  com- 
petition will  be  intense,  and  companies 
from  other  nations  will  come  to  the 
field  equipped  with  a  wide  array  of 
tools  provided  by  their  nation's  govern- 
ments— from  concessional  financing,  to 
market  research,  to  high-level  sales 
help  from  senior  government  officials. 
If  our  companies  are  going  to  remain 
competitive,  they  must  have  at  least 
some  access  to  the  same  tools.  The 
International  Trade  Administration  is 
the  agency  that  helps  to  provide  that 
edge. 

At  the  same  time,  it  is  just  as  criti- 
cal that  we  ensure  other  countries  are 
trading  fairly  and  playing  by  the  rules. 
That  is  the  job  of  the  U.S.  Trade  Rei>- 
resentative.  However,  all  of  the  trade 
negotiators  at  USTR  operate  with  sig- 
nificant support  from  the  Commerce 
Department.  The  loss  of  that  support 
would  have  a  crippling  impact  on  our 


ability  to  ensure  our  interests.  BXA, 
the  Bureau  of  Export  Administration, 
and  ITA.  the  International  Trade  Ad- 
ministration, are  the  engine  that  drive 
the  rest  of  the  Federal  Government's 
trade  sigencies.  Without  them,  the 
other  agencies  will  cease  to  function 
properly,  and  effectively  to  help  our 
businesses  gain  jobs  and  the  revenues 
that  they  need  from  the  world  market. 

For  that  reason,  when  the  Senate 
considers  legislation  to  abolish  the  De- 
partment of  Commerce,  I  will  offer  an 
amendment  to  create  a  new,  but  very 
small  Department  of  International 
Trade  which  will  consist  solely  of  the 
current  Commerce  Department  trade 
agencies — the  Bureau  of  Export  Admin- 
istration and  the  International  Trade 
Administration. 

There  are  a  wide  range  of  reasons  for 
retaining  the  trade  functions  in  a  De- 
partment of  International  Trade.  I 
would  like  to  take  a  few  moments  to 
discuss  the  most  important  ones; 

First,  Senators  need  to  understand 
that  the  International  Trade  Adminis- 
tration is  responsible  for  supporting 
the  activities  of  the  Office  of  the  U.S. 
Trade  Representative  with  sectoral  and 
technical  expertise.  The  proposals  to 
eliminate  the  Commerce  Department 
appear  not  to  recognize  this  fact. 

Everyone  seems  to  agree  that  USTR 
is  a  successful  agency  which  performs  a 
critical  function,  and  which  must  be 
retained.  But  too  few  seem  to  realize 
that  USTR  is  made  up  of  a  mere  170 
people.  They  could  not  possibly  handle 
all  of  our  trade  negotiations  without 
significant  support  from  other  agen- 
cies, particularly  the  International 
Trade  Administration. 

When  we  are  negotiating  an  auto 
parts  deal  with  Japan,  for  example, 
there  will  be  a  USTR  official  sitting  at 
the  bargaining  table  leading  the  team. 
Behind  that  person,  however,  are  al- 
most certain  to  be  experts  from  the  Of- 
fice of  Automotive  Affairs  and  the  Of- 
fice of  Japan  Trade  Policy.  The  propos- 
als to  abolish  the  Commerce  Depart- 
ment would  eliminate  both  of  these  of- 
fices, which  would  leave  the  USTR  ne- 
gotiator unsupported,  and  unable  to 
counter  the  Japanese  negotiator  on  the 
other  side  of  the  table.  We  would  have 
our  head  handed  to  us  in  these  negotia- 
tions, and  every  other  international 
trade  negotiation  we  undertook.  The 
result  would  be  a  loss  of  U.S.  jobs  as 
our  ability  to  negotiate  fair  trade 
agreements  is  eroded. 

The  important  role  that  ITA  plays  in 
trade  negotiations  is  illustrated  by 
looking  at  the  NAFTA  talks  on  which 
ITA  experts  spent  more  than  50,000 
hours  in  the  last  year  of  the  negotia- 
tions alone. 

It  should  also  be  noted  that  ITA 
plays  the  lead  role  in  a  wide  range  of 
trade  talks.  For  example.  ITA  led  the 
negotiations  that  opened  Japan's  con- 
struction and  government  procurement 
markets  to  United  States  firms.  ITA 


experts  developed  the  negotiating  posi- 
tions for  all  U.S.-E.U.  standards  bar- 
rier talks  since  1990. 

It  is  also  important  to  note  that  the 
International  Trade  Administration  is 
the  Federal  agency  with  primary  re- 
sponsibility for  monitoring  bilateral 
and  multilateral  trade  agreements. 
Elimination  of  the  network  of  ITA  spe- 
cialists would  severely  hamper  our 
ability  to  monitor  trade  agreements 
and  ensure  that  other  countries  are 
playing  by  the  rules. 

Second,  the  proposals  to  eliminate 
the  Commerce  Department  would  effec- 
tively remove  the  Federal  Government 
from  providing  export  promotion  and 
assistance  for  nonagricultural  exports. 

Now  I  realize  there  are  many  of  my 
colleagues  who  would  applaud  that  de- 
velopment, but  I  would  like  to  take 
just  a  moment  to  review  the  impact  it 
would  have  on  American  companies. 

The  economic  battleground  has 
moved  solidly  to  the  international 
marketplace.  Our  future  economic 
growth  depends,  in  large  part,  on 
American  firms  winning  their  share  of 
the  new  markets  developing  in  places 
like  Indonesia,  India,  Brazil,  and 
China.  These  countries  have  huge  popu- 
lations which  are  hungry  for  develop- 
ment. The  infrastructure  needs  is  these 
nations  are  staggering.  Investment  in 
roads,  bridges,  telecommunications 
systems,  power  generation,  and  other 
infrastructure  projects  is  estimated  to 
be  SI  trillion  over  the  next  5  years  in 
Asia  alone.  The  competition  for  these 
projects  will  be  intense.  Companies 
from  Germany,  Japan,  Canada,  and 
other  nations  will  aggressively  seek  to 
win  them;  and  they  will  go  after  them 
with  strong  tools  provided  by  their 
governments.  These  tools  will  include 
not  only  concessional  financing,  but 
also  market  research,  industry  exper- 
tise, and  the  high-level  marketing  help 
of  senior  government  officials.  Already 
our  companies  go  into  this  battle  with 
fewer  resources  available  from  the  gov- 
ernment than  their  foreigrn  competi- 
tors. If  we  send  them  in  unarmed,  they 
will  simply  get  stomped. 

We  must  also  recognize  that  the  mar- 
kets in  these  countries  are  not  like 
ours.  Almost  all  of  these  infrastructure 
contracts  will  be  awarded  by  govern- 
ments, not  by  private  firms.  The  offi- 
cials responsible  for  making  the  buying 
decisions  are  used  to  dealing  with 
other  Government  officials,  rather 
than  with  businessmen.  U.S.  Govern- 
ment support  is  needed  to  support  the 
business  effort  so  that  they  can  win  in 
these  markets. 

I  know  of  many  examples  from  my 
personal  experience  in  which  ITA  per- 
sonnel played  a  key  role  in  helping  to 
clinch  huge  exports  for  companies  in 
my  State.  In  one.  Black  &  Veatch,  a 
Kansas  City  construction  firm  teamed 
with  General  Electric,  won  a  $250  mil- 
lion power  generation  project  in  Ma- 
laysia last  year  with  the  active  support 


of  the  Foreign  Commercial  Service  of- 
ficer in  Kuala  Lumpur,  who  spent  3 
years  on  the  project.  The  result  was  a 
win  for  the  United  States  against  a 
Japanese  firm  offering  concessional 
government  financing.  The  project  has 
the  potential  to  bring  in  a  total  of  $1 
billion  in  business  if  the  American 
companies  win  the  follow-on  work. 
They  would  never  have  had  a  chance  of 
winning  without  the  active,  on-the- 
ground  support  of  the  U.S.  Govern- 
ment. 

Commerce  assistance  is  just  even 
more  important  for  small  firms.  Ear- 
lier this  year,  I  received  a  letter  from 
one  businessmen  in  St.  Louis  who 
summed  up  the  important  role  the 
US&FCS  plays  in  supporting  exports 
by  small  companies. 

I  might  add  here,  Mr.  President,  we 
all  know  the  major  exporting  compa- 
nies, large  companies  in  America  are 
very  competitive  in  the  world  market. 
They  need  help  to  stay  on  an  equal 
footing  with  Export-Import  Bank  as- 
sistance and  other  financing,  but  when 
it  comes  to  getting  into  the  world  mar- 
ket our  medium-  and  small-sized  busi- 
nesses do  not  have  the  resources  to 
mount  an  effective  campaign  for  a 
small  business.  This  letter  reads  as  fol- 
lows, and  I  quote; 

Four  years  ago.  acting  as  vice  president  of 
a  65-year-old  small  business  in  St.  Louis. 
Mo..  I  watched  in  horror  as  more  and  more  of 
our  independently  owned  retail  customer 
base  began  closing.  I  then  observed  the  exit 
of  our  largest  single  account,  which  ac- 
counted for  10%  of  our  total  company  sales. 
After  studying  the  competitive  nature  of 
U.S.  business.  I  decided  to  investigate  for- 
eign markets  as  a  possible  answer  to  our  de- 
clining sales  problems. 

I  did  not  know  one  single  thing  about 
international  trade.  I  did  not  know  where  to 
look  for  possible  customers,  how  to  find 
them  or  how  to  communicate  with  them  if. 
indeed,  one  was  to  be  found.  To  a  first-time 
potential  exporter,  the  world  looked  like  a 
very  big  place  indeed,  and  I  thought  I  had  no 
way  of  knowing  how  to  access  it. 

One  single  seminar  sponsored  by  the  De- 
partment of  Commerce,  a  two-hour  lecture 
on  international  shipping,  started  my  com- 
pany once  again  on  the  road  to  financial  sta- 
bility. For  during  that  two-hour  meeting, 
and  during  the  subsequent  small  talk  that 
followed.  I  was  introduced  to  the  world 
through  the  eyes  of  the  United  States  and 
Foreign  Commercial  Service  and  the  U.S. 
Department  of  Commerce. 

Within  only  one  year's  time,  our  company 
exports  climbed  to  $110,000.  With  continued 
tutelage  from  various  members  of  the 
US&FCS.  the  second  year  of  exporting  yield- 
ed $263,000.  Year  three  saw  our  sales  climb  to 
$473,000.  Year  four  saw  $576,000  in  inter- 
national sales  alone. 

Mr.  President,  those  are  significant 
amounts  for  a  small  company.  They 
are  very  significant  for  any  commu- 
nity. They  are  vitally  important  for 
the  workers  who  make  the  products 
that  are  sold  in  the  world  market.  If  we 
multiply  it  across  the  tens  of  thou- 
sands of  small  firms  that  could  be  ex- 
porting, you  would  see  the  enormous 
impact  on  our   trade   deficit  and  our 


overall  economic  well-being  that  these 
functions  of  the  Department  of  Com- 
merce serve. 

It  is  for  that  reason,  Mr.  President,  I 
believe,  when  we  take  a  look  at  weed- 
ing out  the  chaff  and  cutting  out  un- 
necessary activities,  we  must  be  well 
advised  to  keep  those  things  which  are 
working,  to  keep  those  things  which 
are  vitally  important  for  ensuring  the 
continued  competitiveness  of  small- 
and  medium-sized  firms  in  the  world 
market.  If  we  do  not  help  these  firms, 
they  will  wither  and  die. 

We  must  recognize,  however,  that 
small  companies  like  this  one  are  not 
going  to  export  without  help.  They  do 
not  have  the  people,  they  do  not  have 
the  time,  and  they  do  not  have  the  re- 
sources to  devote  to  entering  the  often- 
difficult  international  marketplace.  U 
we  take  away  their  access  to  Com- 
merce Department  assistance,  they  are 
not  going  to  go  out  and  hire  private 
lawyers  and  accountants— instead, 
they  are  going  to  forgo  exporting,  and 
cede  valuable  markets  to  foreign  firms. 
Third,  the  proposals  to  eliminate  the 
Commerce  Department  would  destroy 
the  Import  Administration.  The  Import 
Administration  is  the  Agency  respon- 
sible for  enforcing  and  administering 
the  laws  against  dumped  and  subsidized 
exports  of  other  countries.  Actions  ini- 
tiated by  the  Import  Administration 
have  played  a  key  role  in  the  revital- 
ization  of  several  U.S.  industries. 

The  proposal  that  has  been  intro- 
duced in  the  House  to  abolish  the  Com- 
merce Department  would  transfer  the 
functions  of  the  Import  Administration 
to  USTR  which  is  not  a  proper  agency 
to  be  making  such  determinations,  and 
which  will  not  have  the  manpower  to 
handle  the  job. 

A  fourth  problem  with  the  plans  that 
have  been  put  forward  is  that  they 
would  transfer  the  responsibility  for  li- 
censing dual  use  exports  from  the  Bu- 
reau of  Export  Administration,  to  ei- 
ther the  State  Department  or  Defense 
Department. 

Under  the  current  system  of  export 
controls,  the  Commerce  Department  is 
responsible  for  licensing  dual-use  ex- 
ports such  as  machine  tools,  comput- 
ers, and  telecommunications.  The 
State  Department  has  the  responsibil- 
ity for  licensing  weapons  sold  overseas. 
Over  the  past  several  years,  as  Con- 
gress has  considered  proposals  to  re- 
write the  export  control  system,  a  pri- 
mary goal  of  exporters  has  been  to  en- 
sure that  as  many  exports  as  possible 
fall  under  the  jurisdiction  of  the  Com- 
merce Department  rather  than  the 
State  Department.  There  are  several 
reasons  for  this  move.  State  is  seen  as 
not  being  friendly  to  exporters.  It  is 
seen  as  something  of  a  black  hole 
where  export  license  applications  can 
disappear  until  sales  are  lost  to  foreign 
firms  by  default. 

Further,  exporting  is  not  the  primary 
concern  of  the  State  Department.  In- 


stead, the  Agency  is  focused  on  foreign 
policy  concerns.  It  is  easy  to  imagine  a 
scenario  in  which  an  export  application 
might  be  denied  due  to  foreign  policy 
interests  rather  than  commercial  in- 
terests. 

Finally,  State  is  in  the  process  of 
taking  cuts  in  its  primary  programs. 
As  that  happens,  there  is  almost  cer- 
tainly not  going  to  be  an  adequate 
number  of  people  assigned  to  noncore 
functions  such  as  export  licensing.  The 
result  will  be  a  further  loss  of  jobs  for 
American  firms. 

The  alternate  proposal  to  move  the 
licensing  function  to  the  Defense  De- 
partment is  similarly  problematic. 
DOD  has  responsibility  for  national  se- 
curity, not  exporting.  They  do  not  have 
there  expertise  to  deal  with  dual-use 
commercial  items  such  as  machine 
tools,  computers,  and  telecommuni- 
cations items.  The  result  is  certain  to 
be  that  they  will  err  on  the  side  of  cau- 
tion and  deny  all  licenses — or  at  least  a 
majority  of  them. 

Fifth,  the  proposal  would  transfer 
the  responsibility  for  enforcing  export 
controls  from  Commerce  to  the  Cus- 
toms Service.  Now  I  am  a  strong  sup- 
porter of  the  Customs  Service.  I  think 
they  are  doing  a  fine  job  with  the  lim- 
ited resources  we  give  them.  1  have  vis- 
ited several  of  their  facilities,  I  have 
watched  them  in  action  at  the  border. 
We  can  be  proud  of  the  job  they  are 
doing,  particularly  in  keeping  illegal 
drugs  out  of  our  country. 

I  am  concerned,  however,  that  the 
proposal  to  split  enforcement  from  ex- 
port licensing  and  transfer  it  to  Cus- 
toms will  weaken  our  effort  to  control 
the  spread  of  weapons  of  mass  destruc- 
tion. No  matter  how  good  a  job  Cus- 
toms does,  and  they  have  done  some 
good  work  in  this  area,  they  will  still 
not  be  focused  on  it  as  their  primary 
function,  as  the  agents  in  Commerce 
are  currently.  Also,  I  fear  that  export 
enforcement  will  take  back  seat  to  the 
more  visible  activity  of  combating  the 
spread  of  illegal  drugs. 

I  should  like  to  turn  for  a  moment  to 
the  proposal  to  transfer  several  of 
these  functions  to  USTR.  I  simply  do 
not  think  that  will  work. 

USTR  is  part  of  the  Executive  Office 
of  the  President.  For  2  years  now,  we 
have  told  the  President  that  he  must 
cut  the  White  House  staff  back  signifi- 
cantly. Now  some  are  coming  forward 
with  a  proposal  that  would  reverse  any 
progress  that  has  been  made,  by  trans- 
ferring hundreds  of  new  employees  to 
the  White  House.  That  does  not  make  a 
whole  lot  of  sense. 

Just  as  important,  USTR  is  not  an 
appropriate  home  for  these  agencies  or 
functions.  USTR  is  a  policy  agency  de- 
signed to  advise  the  President  and  play 
the  role  of  honest  broker  between  other 
trade  agencies.  Transferring  the  func- 
tions of  the  Import  Administration, 
the  Foreign  Commercial  Service,  and 
other  agencies  to  USTR  will  make  it  a 
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line  agency  with  significantly  broader 
responsibilities  than  it  currently  has.  I 
question  whether  that  is  a  step  we 
want  to  be  taking.  I,  for  one.  do  not 
think  so. 

And  there  are  other  problems  that 
are  sure  to  arise.  I  am  sure  agricultural 
interests  will  be  concerned  that  this 
proposal  will  put  some  of  Commerce's 
manufacturing  and  services  trade  spe- 
cialists into  USTR.  Since  we  would  not 
be  doing  the  same  for  the  commodity 
specialists  in  the  Department  of  Agri- 
culture, they  are  certain  to  see  this 
move  as  tipping  the  balance  of  interest 
in  the  White  House  away  from  aigri- 
culture  interests. 

As  I  stated  earlier,  if  we  are  in  fact 
going  to  eliminate  the  Commerce  De- 
partment, I  believe  the  solution  to  this 
problem  is  to  create  a  very  small,  but 
very  effective  Department  of  Inter- 
national Trade  made  up  solely  of  the 
existing  functions  of  the  International 
Trade  Administration  and  the  Bureau 
of  Export  Administration,  and  rep- 
resented in  the  Cabinet.  Creation  of 
this  agency  will  allow  us  to  continue  to 
remain  effective  in  the  international 
arena  without  spending  more  money 
than  we  are  now.  It  keeps  BXA  and  ITA 
together,  thereby  preserving  the  syn- 
ergy that  comes  from  keeping  trade  in 
one  agency;  and  it  allows  exporters  to 
continue  to  have  a  place  at  the  cabinet 
table. 

This  new  Department  of  Inter- 
national Trade  would  not  be  the  bu- 
reaucratic monster  that  today's  Com- 
merce Department  has  become.  It 
would  have  a  budget  of  less  than  $400 
million— not  even  one-tenth  of  the  cur- 
rent Commerce  Department  budget. 

My  plan  would  not  consolidate  other 
existing  trade  agencies.  It  would  leave 
USTR,  the  Export-Import  Bank,  OPIC. 
and  TDA  as  independent  agencies.  Sen- 
ators may  ask  why  I  do  not  consolidate 
them  into  this  new  agency,  and  my  an- 
swer is  very  simple,  they  work,  and  I 
have  long  subscribed  to  the  old  adage, 
if  it  ain't  broke,  don't  fix  it.  They  are 
small  agencies,  performing  critical 
functions,  and  we  ought  to  leave  them 
alone  to  continue  that  fine  work. 


As  I  have  said  already,  trade  is  the 
key  to  our  economy's  future.  If  we  toss 
in  the  towel  right  now,  we  can  give  up 
on  the  hope  of  remaining  the  world's 
most  important  economy.  We  simply 
will  not  be  able  to  do  so.  I  am  not  will- 
ing to  toss  in  the  towel,  and  I  bet  a  ma- 
jority of  Senators  agree  with  me. 

In  closing,  I  would  note  that  a  num- 
ber of  wild  charges  have  been  tossed 
around  by  those  opposed  to  the  so- 
called  corporate  welfare  programs  of 
export  promotion  and  finance.  I  would 
like  to  focus  on  just  one  of  those  wild 
charges. 

The  report  accompanying  the  House 
budget  resolution  references  a  CBO  re- 
port which  states: 

[a]ll  increases  in  exports  *  *  *  resulting' 
from  ITA's  *  *  *  activities  are  completely 
offset  by  some  mix  of  reduced  exports  of 
other  industries  and  increased  imports. 

Now,  Mr.  President,  I  do  not  know 
which  rocket  scientist  at  CBO  came  up 
with  than  analysis,  but  it  is  one  of  the 
most  ludicrous  assertions  I  have  come 
across  in  my  time  here  in  Washing- 
ton—and trust  me  I  have  heard  some 
good  ones. 

When  the  people  at  ITA  work  to  see 
that  a  foreign  airline  buys  Boeing  747's 
or  McDonnell  Douglas  MD-ll's  rather 
than  Airbus  aircraft,  is  that  increase  in 
our  exports  offset  by  reduced  exports 
or  increased  imports?  No. 

When  a  US&FCS  officer  in  Kuala 
Lumpur  helps  to  ensure  that  American 
firms  win  a  major  power  project 
against  their  subsidized  Japanese  com- 
petitor, does  that  result  in  reduced  ex- 
ports somewhere  else  in  our  economy? 
Of  course  not. 

Mr.  President,  the  world  trade  pie  is 
huge.  The  United  States  has  a  large 
part  of  it,  but  we  should  have  an  even 
larger  part.  Attitudes  like  the  one  ex- 
pressed by  this  bureaucrat  at  CBO 
show  a  complete  lack  of  understanding 
of  this  fact.  If  we  make  the  mistake  of 
believing  them,  we  will  condemn  this 
Nation  to  lost  jobs,  a  declining  econ- 
omy, and  a  lower  standard  of  living  as 
we  enter  the  21st  century. 

Mr.  President,  I  thank  the  Chair  for 
the  indulgence.  I  yield  the  floor. 


RECESS  UNTIL  9:30  A.M. 
TOMORROW 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  stands 
in  recess  until  9:30  a.m.  tomorrow. 

Thereupon,  at  5:25  p.m.,  the  Senate 
recessed  until  Tuesday,  June  20,  1995, 
at  9:30  a.m. 


NOMINATIONS 

Executive   nominations    received   by 
the  Senate  June  19,  1995: 

DEPARTMENT  OF  STATE 

PEGGY  BLACKFORD.  OF  NEW  JERSEY,  A  CAREER  MEM- 
BER OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS  OF  COUN- 
SELOR. TO  BE  AMBASSADOR  EXTRAORDINARY  AND 
PLENIPOTENTIARY  OF  THE  UNITED  STATES  OF  AMERICA 
TO  THE  REPUBLIC  OF  GUINEA-BISSAU 

EDWARD  BRYNN.  OF  VERMONT.  A  CAREER  MEMBER  OF 
THE  SENIOR  FOREIGN  SERVICE.  CLASS  OF  MINISTER- 
COUNSELOR.  TO  BE  AMBASSADOR  EXTR.\ORDtNARY  AND 
PLENIPOTENTIARY  OF  THE  UNITED  STATES  OF  AMERICA 
TO  THE  REPUBLIC  OF  GHANA 

JHOHN  L  HIRSCH.  OF  NEW  YORK.  A  CAREER  MEMBER 
OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS  OF  MINISTER- 
COUNSELOR.  TO  BE  AMBASSADOR  EXTRAORDINARY  AND 
PLENIPOTENTIARY  OF  THE  UNITED  STATES  OF  AMERICA 
TO  THE  REPUBLIC  OF  SIERRA  LEONE 

VICKI  J  HUDDLESTON.  OF  ARIZONA.  A  CAREER  MEM- 
BER OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS  OF  COUN- 
SELOR. TO  BE  AMBASSADOR  EXTRAORDINARY  AND 
PLENIPOTENTL\RY  OF  THE  UNITED  STATES  OF  AMERICA 
TO  THE  DEMOCRATIC  REPUBLIC  OF  MADAGASCAR 

ELIZABETH  RA8POLIC.  OF  VIRGINIA.  A  CAREER  MEM- 
BER OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS  OF  COUN- 
SELOR. TO  BE  AMBASSADOR  EXTRAORDINARY  AND 
PLENIPOTENTURY  OF  THE  UNITED  STATES  OF  AMERICA 
TO  THE  GABONESE  REPUBLIC  AND  TO  SERVE  CONCUR- 
RENTLY AND  WITHOUT  ADDITIONAL  COMPENSATION  AS 
A.MBASSADOR  EXTRAORDINARY  AND  PLENIPOTENTIARY 
OF  THE  UNITED  STATES  OF  AMERICA  TO  THE  DEMO- 
CRATIC REPUBLIC  OF  SAO  TOME  AND  PRINCIPE 

DANIEL  HOWARD  SIMPSON.  OF  OHIO.  A  CAREER  MEM- 
BER OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS  OF  MIN- 
ISTER-COUNSELOR. TO  BE  AMBASSADOR  EXTRAOR- 
DINARY AND  PLENIPOTENTIARY  OF  THE  UNITED  STATES 
OF  AMERICA  TO  THE  REPUBLIC  OF  ZAIRE 


Executive  nominations  received  by 
the  Secretary  of  the  Senate  June  16, 
1995,  under  authority  of  the  order  of 
the  Senate  of  January  4,  1995: 

INFORMATION  AGENCY 

DAVID  W.  BURKE.  OF  NEW  YORK.  TO  BE  A  MEMBER  OF 
THE  BROADCASTING  BOARD  OF  GOVERNORS  FOR  A  TERM 
OF  3  YEARS.  iNEW  POSITION,  l 

EDWARD  E  KAUFMAN  OF  DELAWARE.  TO  BE  A  MEMBER 
OF  THE  BROADCA.STING  BOARD  OF  GOVERNORS  FOR  A 
TERM  OF  2  YEARS  iNEW  POSITION  ) 

TOM  C  KOROLOGOS.  OF  VIRGINIA.  TO  BE  A  MEMBER  OF 
THE  BROADCASTING  BOARD  OF  GOVERNORS  FOR  A  TERM 
OF  3  YEARS  (NEW  POSITION.  I 

BETTE  BAO  LORD,  OF  NEW  YORK.  TO  BE  A  MEMBER  OF 
THE  BROADCASTING  BOARD  OP  GOVERNORS  FOR  A  TERM 
OP  2  YEARS.  (NEW  POSITION.) 


COMMEMORATING  THE  VICTIMS 
OF  THE  KATYN  MASSACRE 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  19.  1995 
Mr.  LANTOS.  Mr.  Speaker,  I  invite  my  col- 
leagues to  join  me  in  remembering  the  victims 
of  Stalin's  mass  murder  of  Polish  officers  in 
the  Katyn  Forest  in  Russia  on  June  4,  1940. 
That  vicious  and  horrible  slaughter  was  one  of 
the  great  atrocities  of  World  War  II.  As  a  result 
of  the  partition  of  Poland  by  Nazi  Germany 
and  the  Soviet  Union  on  the  basis  of  the  infa- 
mous Hitler-Stalin  pact,  the  Soviet  Union  occu- 
pied eastern  Poland.  Following  that  imposition 
of  Soviet  control,  which  was  every  bit  as  brutal 
as  the  Nazi  occupation  of  westem  Poland,  the 
Soviet  authorities  brutally  murdered  some 
1 5,000  Polish  military  officers  and  other  Polish 
citizens.  After  the  Soviets  carried  out  this  bru- 
tal massacre,  they  falsely  blamed  the  Nazis 
for  this  inhuman  act. 

Mr,  Speaker,  this  month  marks  the  55th  an- 
niversary of  the  Katyn  Massacre,  In  memory 
of  the  victims  of  this  hornble  act,  as  a  tribute 
to  the  survivors  and  their  families,  and  as  a 
message  of  reconciliation  for  the  future,  I  wish 
to  place  in  the  Record  the  following  message 
from  the  Federation  of  the  Katyn  Families: 
"A  Message  to  the  World  From  the  Katyn 
Families  "—A  Statement  Regarding  the 
Katyn  Massacre 

Many  call  it  the  "Golgotha  of  the  East": 
Katyn  Forest  and  other  sites  in  Russia  where 
15.000  captured  Polish  citizens  and  officers 
were  massacred  by  Soviet  paramilitary  po- 
lice during  World  War  II.  Now  a  sanctuary  is 
being  built  in  Katyn:  as  a  remembrance  and 
warning  that  it  must  not  happen  again,  and 
as  a  symbol  of  reconciliation  between  Poland 
and  Russia.  Monsignor  Zdzislaw  Peszkowski. 
one  of  the  fewer  than  150  surviving  prisoners 
of  the  massacre,  and  chief  proponent  of  the 
sanctuary,  states  that  the  act  of  forgiveness 
offered  by  the  Katyn  Families  will  provide  a 
starting  point  for  future  positive  relations 
between  Poland  and  Russia. 

The  massacre  of  the  leading  members  of 
the  Polish  intelligentsia— including  physi- 
cians, judges,  scholars,  policemen,  and  mili- 
■  ary  officers— was  intended  by  Josef  Stalin 
to  destroy  resistance  in  Poland  and  annihi- 
late the  nation.  During  the  war.  Poland  was 
invaded  by  both  German  and  Soviet  troops. 
The  prisoners  were  each  killed  by  a  single 
bullet  to  the  back  of  the  head.  With  their 
hands  tied  behind  their  backs  with  barbed 
wire  or  heavy  cord,  they  were  thrown  into 
mass  graves.  The  victims  have  never  been  ex- 
humed or  buried.  After  the  systematic  mur- 
ders of  these  15,000  men,  some  2  million  Pol- 
ish citizens,  including  victims'  families,  were 
evicted  from  their  homes  and  crowded  into 
animal  boxcars  and  sent  inland  to  serve  as 
slaves  in  Russia.  Many  died  on  the  trains  and 
their  bodies  were  thrown  from  the  moving 
trains.  In  1993.  Boris  Yeltsin  admitted  that 
responsibility  for  the  massacre  lay  with  the 


Soviet  Union,  while  previously  it  had  been 
attributed  to  the  German  army. 

The  Federation  of  the  Katyn  Families 
pleads  with  members  of  all  nations  to  re- 
member these  atrocities  and  prevent  such  a 
thing  from  happening  again.  They  proclaim 
that  evil  is  overcome  by  the  power  of  love 
and  this  love  leads  to  victory  and  new  life. 
They  turn  to  the  heirs  of  their  persecutors 
and  say:  "We  forgive."  Especially  to  the 
youth,  they  say:  "You  are  our  hope.  We  cau- 
tion you  and  beg:  Through  memory  of  past 
crimes,  do  not  try  to  solve  problems  by 
force.  May  your  generation  renew  the  face  of 
the  earth.  ...  We  extend  our  hand  in  rec- 
onciliation to  you.  Brothers  of  the  East.  May 
our  pain,  memory,  and  forgiveness  strength- 
en us  all  on  the  road  to  the  peace  desired  by 
the  entire  human  family." 


ERNIE  MILLS  NAMED  TOP 
BROADCASTER 


clopedia  of  New  Mexico  political  history.  He  is 
a  great  resource  for  a  good  many  people.  He 
is  always  willing  to  share  his  knowledge  and 
wisdom  whether  it  is  telling  a  story  from  the 
past  or  predicting  something  in  the  future. 

He  remains  as  active  today  as  he's  ever 
been — he  has  a  daily  radio  program,  a  regular 
television  show,  and  his  own  newsletter,  the 
Mills  Capitol  Observer.  I  and  many  other  New 
Mexicans  greatly  respect  Mr,  Mills,  We  know 
and  trust  him  as  a  )oumalist.  We  care  about 
him  as  a  friend, 

Mr,  Speaker,  I  ask  my  colleagues  to  join  me 
in  recognizing  and  hononng  this  outstanding 
broadcast  journalist  who  has  excelled  in  his 
profession  and  has  won  the  adulation  and  ad- 
miration of  his  peers  and  his  listeners.  I  offer 
my  congratulations  to  New  Mexkxj's  Ernie 
Mills  and  wish  him  all  the  best  as  he  continues 
to  do  what  he  loves  best. 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  19.  1995 

Mr.  RICHARDSON.  Mr.  Speaker,  I  urge  my 
colleagues  to  join  me  in  recognizing  an  out- 
standing broadcaster  from  New  Mexico  who 
was  recently  named  Broadcaster  of  the  Year 
by  the  New  Mexico  Broadcasters  Association. 

Ernie  Mills  of  Santa  Fe  is  a  46-year  veteran 
of  journalism.  His  career  began  in  1949  at  the 
New  York  Herald  Tribune,  After  8  years  in 
New  York,  he  headed  west  to  serve  as  the 
editor  of  the  Gallup  Independent,  His  col- 
leagues in  New  York  told  him  there  was  no 
news  in  New  Mexico  and  that  he  would  be 
heading  back  east  in  no  time. 

Mr,  Mills,  of  course,  proved  his  east  coast 
friends  wrong  and  quickly  proved  his  worth.  In 
March  1958,  producer  Mike  Todd's  plane 
crashed  near  Gallup.  There  was  considerable 
interest  in  the  story  as  Mr.  Todd  was  married 
to  film  star  Elizabeth  Taylor,  Not  only  did  he 
file  stories  statewide,  but  his  old  paper,  the 
Herald  Tribune,  led  with  Mr.  Mills'  story. 

In  1968  and  1969  Mr.  Mills  made  two  tours 
of  Vietnam  to  cover  the  New  Mexico  troops. 
He  reported  back  to  the  troops'  hometown 
radio  stations  and  provided  combat  coverage 
for  two  Albuquerque  television  stations. 

But  Mr.  Mills'  most  remarkable  work  oc- 
curred in  1980  during  a  violent  uprising  at  the 
New  Mexico  State  Penitentiary.  Thirty-three  in- 
mates lost  their  lives  during  the  riot,  Mr,  Mills 
was  so  well  known  and  respected  as  a  rea- 
soned voice  in  New  Mexico  that  State  officials 
asked  him  to  go  inside  the  facility  to  negotiate 
with  the  inmates  for  the  release  of  15  guard 
hostages.  Throughout  the  Saturday  and  Sun- 
day of  the  riot,  Mr,  Mills  repeatedly  risked  his 
own  life  and  went  inside  the  facility  to  meet 
with  the  inmate  negotiators.  The  negotiations 
paid  off  as  all  15  hostages  were  released. 

Thanks  to  his  many  years  covering  the 
State  legislature,  Mr.  Mills  is  a  walking  ency- 


IN  MEMORY  OF  JACK  FARBER 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  19,  1995 

Mr,  ACKERMAN,  Mr.  Speaker,  I  rise  today 
to  join  with  my  constituents  in  the  Fifth  Con- 
gressional District  and  the  residents  of  the 
Flushing,  Queens,  community  in  mouming  the 
loss  of  one  of  New  York's  most  distinguished 
citizens,  Jack  Farber. 

A  graduate  of  Lafayette  College  and  Brook- 
lyn Law  School,  Mr.  Farber  established  a  rep- 
utation as  a  builder  and  developer  of  real  es- 
tate on  Long  Island.  Yet  it  was  as  chairman  of 
the  National  Bank  of  New  York  City  that  he 
made  his  greatest  contribution  and  is  best  re- 
membered. 

In  1963,  Jack  Farber  founded  the  Flushing 
National  Bank,  later  renamed  the  National 
Bank  of  New  York  City,  and  turned  It  into  a 
neightxjrhood  institution.  From  its  outset,  the 
bank,  under  Jack's  astute  leadership,  as- 
sumed a  unique  role  of  exceptional  servk;e  to 
the  community.  It  was  the  first  commercial 
bank  to  have  its  mam  branch  and  head- 
quarters in  the  Flushing  area.  It  also  become 
known  as  a  pioneer  in  tanking  operations  by 
being  the  first  bank  in  New  York  City  to  be 
open  for  business  on  Saturdays,  as  a  converv 
ience  to  its  depositors.  In  addition,  it  was  the 
first  bank  in  New  York  State  to  pay  interest  on 
Chnstmas  and  Chanukah  savings  accounts. 

As  the  Flushing  community  grew,  so  did 
Jack  Fartjer's  bank.  In  fact.  Jack  looked  upon 
the  bank  as  one  of  his  greatest  achievements, 
but,  even  more,  he  viewed  the  bank  as  part  of 
the  community.  In  doing  so.  he  accepted  the 
responsibility  of  supporting  the  community.  He 
was  an  active  benefactor  of  the  Anti-Defama- 
tion League,  the  United  Jewish  Appeal.  Lafay- 
ette College,  and  a  multitude  of  other  chari- 
table organizations  that  fulfilled  Jack's  mission 


•  This  "bullet "  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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to  promote  civil  and  human  rights,  expand 
health  care,  and  to  improve  humanity. 

It  IS  to  the  great  benefit  of  the  Flushing 
neighborhood  that  citizens  such  as  Jack 
Farber  have  so  willingly  shared  their  skill, 
compassion,  and  goodwill  m  giving  of  them- 
selves to  enhance  our  neighborhoods. 

Mr.  Speaker,  I  call  on  all  of  my  colleagues 
In  the  fHouse  of  Representatives  to  join  me 
now  in  extending  our  condolences  to  the 
Fartser  family,  and  in  paying  tnbute  to  the  late 
Jack  Farber,  a  skillful  businessman  and  a 
warm  and  generous  humanitarian. 


SALUTE  TO  KIDS  WHO  CARE 


HON.  BILL  BAKER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  19.  1995 

Mr.  BAKER  of  California.  Mr.  Speaker,  re- 
cently, one  of  the  papers  in  my  district  carried 
an  article  about  an  unusually  impressive  group 
of  young  men  and  women.  According  to  the 
Contra  Costa  Times,  this  summer  Kids  Who 
Care  will  field  over  100  high  school  students 
to  serve  as  unpaid  volunteers  committed  to 
fixing  up  the  homes  of  senior  citizens  in  north- 
ern Contra  Costa  County. 

Kids  Who  Care  is  a  nonprofit  organization 
sponsored  by  another  outstanding  group, 
Christmas  for  Everyone.  Through  painting 
houses,  doing  yardwork,  and  other  chores  for 
seniors,  these  young  people  show  their  com- 
munity spint  and  their  dedication  to  making  life 
a  bit  easier  for  Easy  Bay  senior  citizens. 

Not  only  do  the  kids  perform  superb  com- 
munity service,  but  they  also  learn  a  bit  about 
entrepreneurship,  as  well.  By  recruiting  and 
working  with  corporate  sponsors,  they  learn 
about  the  free  enterprise  system  and  how  the 
business  community  can  play  a  vital  role  in 
helping  others.  Julie  Haydon,  a  student  at 
Acalanes  High,  facilitates  the  corporate  spon- 
sorship program,  and  has  already  developed 
skills  in  planning  and  coordination  that  will 
serve  her  well  throughout  her  life. 

Private  sector  efforts  to  meet  community 
needs  are  increasingly  cntical,  and  Kids  Who 
Care  serves  as  a  model  for  effective,  voluntary 
action  to  address  some  of  the  real  concerns 
Amenca  now  faces.  Mary  Perez,  founder  of 
Chnstmas  for  Everyone,  deserves  high  praise 
for  her  sponsorship  of  Kids  Who  Care.  And  to 
the  scores  of  teenagers  who  this  summer  will 
work  without  pay  to  help  seniors  and  make 
their  neightxDrhoods  brighter  places,  thank  you 
for  all  you  are  doing  to  remind  us  that  Ameri- 
ca's best  days  lie  ahead. 


TRIBUTE  TO  CHICAGO  RIDGE 
MAYOR  EUGENE  L.  SIEGEL 


HON.  WILLIAM  0.  LIPINSKI 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  19,  1995 

Mr.  LIPINSKI.  Mr.  Speaker,  I  nse  today  to 
pay  tnbute  to  Mr.  Eugene  L.  Siegel.  an  out- 
standing public  leader  and  resident  of  the 
Third  Congressional  District  in  Illinois.  After  20 
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years  of  dedicated  public  service.  Gene  Siegel 
is  retinng  as  mayor  of  Chicago  Ridge,  IL. 

Mr.  Siegel  began  his  political  career  in  1963 
when  he  was  appointed  as  the  deputy  coroner 
for  the  Cook  County  Coroner's  Office.  After 
serving  in  that  position  for  8  years.  Gene  ac- 
cepted another  appointment  as  the  assistant 
chief  to  the  Cook  County  Sheriff's  Office.  In 
1987,  he  accepted  yet  another  appointment  as 
administrative  assistant  to  the  State  Treasur- 
er's Office.  Mayor  Siegel  was  also  a  member 
of  the  Cook  County  Cnminal  Justice  Commis- 
sion for  6  years;  one  of  two  mayors  in  all  of 
Cook  County  serving  in  that  capacity.  He  is 
also  a  past  associate  of  the  Crisis  Center  for 
South  Suburbia. 

In  1975,  Gene  was  elected  as  part-time 
mayor  of  Chicago  Ridge  to  fill  an  unexpired 
term.  He  was  reelected  in  1977,  1981,  1985, 
1989.  and  in  1993.  was  elected  as  a  full-time 
mayor.  At  the  present  time,  Mayor  Siegel  is 
serving  as  vice  chairman  of  the  Southwest 
Council  of  Mayors,  and  is  the  legislative  chair- 
man for  the  Southwest  Conference  of  Local 
Government.  Also,  he  is  serving  as  vice  presi- 
dent and  a  member  of  the  lx)ard  of  directors 
for  the  Illinois  Municipal  League.  He  is  a  mem- 
ber of  the  Midway  Airport  task  force  and  a 
member  of  the  Cook  County  Advisory  Board 
on  Community  Development  Block  Grant  ap- 
plications. 

Duhng  his  tenure  as  mayor,  Mayor  Siegel 
has  accomplished  a  tremendous  amount  on 
behalf  of  the  residents  of  Chicago  Ridge. 
Gene  created  a  solvent  tax  base  by 
instrumenting  the  development  of  the  Chicago 
Ridge  Mall  in  1981,  and  the  Commons  of  Chi- 
cago Ridge  in  1988.  These  developments 
allow  his  administration  to  hold  the  line  on 
property  owner's  taxes  and  still  permit  such 
village  improvements  as  the  improvement  of 
Ridgeland  Avenue  to  establish  commercial 
land  use  and  the  installation  of  an  adequate 
water  system  with  a  2-million-gal!on  reservoir 
and  a  pumping  station.  The  mayor  has  worked 
diligently  to  make  Chicago  Ridge  a  beautiful 
and  safe  place  to  live  and  raise  a  family. 
Under  his  administration,  countless  streets 
have  t)een  paved  with  storm  sewers,  gutters, 
and  modern  street  lighting,  and  traffic  signals 
have  t)een  installed  at  hazardous  intersec- 
tions. Presently,  the  mayor  is  working  on  de- 
velopment projects  that  include  the  industrial 
park,  a  130  acre  parcel  of  property,  and  the 
Chicago  Ridge  Commons  TIF  extension. 

Mayor  Siegel  is  a  dedicated  public  servant 
who  has  worked  to  build  a  genuine  community 
feeling  in  Chicago  Ridge.  Throughout  his  20 
years  as  mayor.  Gene  has  maintained  an 
open  door  policy  for  all  his  constituents  and 
employees.  He  will  be  sorely  missed  as  mayor 
of  Chicago  Ridge  but  I  am  sure  he  will  remain 
a  prominent  member  of  the  community.  He 
and  his  wife  have  been  residents  of  Chicago 
Ridge  for  39  years. 

I  ask  my  colleagues  to  join  the  residents  of 
Chicago  Ridge  and  myself  in  expressing  our 
gratitude  to  Mayor  Siegel  for  his  years  of  de- 
votion to  public  service.  I  wish  Mayor  Siegel 
good  health  in  his  retirement  and,  again,  I 
thank  him  for  his  devotion  to  the  residents  of 
Chicago  Ridge. 


June  19,  1995 


SALUTE  TO  THE  COLORADO 
SILVER  BULLETS 


HON.  PATRICIA  SCHROEDER 

OF  COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  19,  1995 

Mrs.  SCHROEDER.  Mr.  Speaker,  in  an  era 
when  so  many  fans  are  turning  away  from 
baseball,  it  is  reassuhng  to  know  that  there 
are  still  a  few  people  who  are  playing  for  the 
love  of  the  game.  I'm  talking  about  the  Colo- 
rado Silver  Bullets,  the  Nation's  only  profes- 
sional women's  baseball  team,  which  made  its 
debut  last  year.  The  Bullets  compete  with 
men's  teams  throughout  the  Nation. 

But  the  Bullets  are  about  more  than  sports. 
They  have  been  able  to  parlay  the  public  and 
media  interest  they  generate  as  a  result  of 
being  the  Nation's  only  professional  women's 
baseball  team  to  help  fight  domestic  violence 
and  to  reinforce  the  dreams  of  many  American 
children.  Not  only  do  they  raise  public  aware- 
ness of  women's  athletics,  but  also  they  pro- 
vide thousands  of  young  girls  hope  for  a  future 
in  professional  sports. 

They  help  stop  domestic  violence  by  donat- 
ing tickets  to  local  programs  serving  battered 
women  and  their  children  for  use  in  fundrais- 
ing.  In  addition,  the  Bullets  speak  to  children 
and  adolescents  around  the  country  on  self- 
esteem. 

For  their  contributions  to  America's  game 
and  their  contributions  to  America,  I  commend 
the  Colorado  Silver  Bullets. 


ELIMINATE  THE  JOINT  ECONOMIC 
COMMITTEE  NOW 


HON.  DAVID  MINGE 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  19,  1995 

Mr.  MINGE.  Mr.  Speaker,  this  year  we  are 
embarking  on  a  long  and  arduous  journey  to 
a  balanced  budget.  Our  lingering  deficit  and 
staggering  national  debt  make  balancing  the 
budget  a  cntical  necessity.  We  must  take  seri- 
ous action  now.  We  can  no  longer  spend  ram- 
pantly and  pass  the  buck  on  to  our  children. 

During  this  difficult  process,  we  will  have  to 
make  many  painful  decisions  to  cut  beneficial 
programs  and  scale  back  the  size  of  Govern- 
ment. We  will  have  to  cut  waste  and  set  prior- 
ities for  dispersing  the  limited  pool  of  Federal 
dollars.  In  this  spirit  of  eliminating  waste  and 
reducing  the  deficit,  I  will  be  offering  an 
amendment  to  the  fiscal  year  1996  legislative 
appropnations  bill  to  eliminate  funding  for  the 
Joint  Economic  Committee.  Mr.  Speaker,  I  un- 
derstand that  the  Joint  Economic  Committee 
has  been  identified  as  waste  and  is  slated  for 
elimination  in  fiscal  year  1997,  but  why  should 
we  wait  another  year?  By  eliminating  the  Joint 
Economic  Committee  this  year,  we  could  save 
the  taxpayers  $3  million. 

We  can  no  longer  attord  the  luxury  of  fund- 
ing redundant,  duplicative.  Government  enti- 
ties such  as  the  Joint  Economic  Committee. 
We  already  have  budget  committees  and  tax 
committees  m  the  House  and  Senate.  Earlier 
this  year,  the  committees  of  the  House  were 
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reorganized  and  the  total  number  reduced  to 
eliminate  overiap  and  duplication.  Now,  during 
the  budget  process,  we  must  continue  this  ef- 
fort and  eliminate  wasteful  joint  House-Senate 
committees. 

Mr.  Speaker,  I  commend  you  for  your  efforts 
to  pare  down  the  size  of  the  legislative  branch 
and  improve  efficiency.  Let  us  take  another 
relatively  easy  step  toward  balancing  the 
budget  by  eliminating  the  Joint  Economic 
Committee  1  year  eariy.  I  urge  my  colleagues 
to  support  my  amendment  and  save  the  tax- 
payers S3  million. 
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RETIREMENT  OF  WILLIAM  C.  DEE 


INDIAN  TRIBES  MUST  ALSO  HAVE 
A  SEAT  AT  THE  TABLE 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  19,  1995 

Mr.  RICHARDSON.  Mr.  Speaker,  I  am  intro- 
ducing legislation  today  that  would  add  native 
American  representation  to  the  Advisory  Com- 
mission on  Intergovernmental  Relations.  Since 
its  inception  in  1959,  this  Commission  which  is 
composed  of  governmental  officials  from  all 
levels  of  government  has  never  included  rep- 
resentatives from  the  oldest  existing  govern- 
ments in  this  country — American  Indian  and 
Alaska  Native  tribes.  The  bill  that  I  am  intro- 
ducing today  will  correct  this  egregious  omis- 
sion. 

Federally  recognized  Indian  tribes  maintain 
a  government-to-government  relationship  with 
the  United  States.  Since  the  formation  of  this 
Nation  the  Congress,  the  courts,  and  the  ex- 
ecutive have  recognized  the  sovereign  status 
of  Indian  tribes  and  through  treaties.  Executive 
orders,  and  other  means  have  dealt  with  tribes 
on  a  government-to-government  basis.  Fur- 
thermore, the  United  States  has  undertaken  a 
solemn  trust  responsibility  with  respect  to  the 
protection  and  enhancement  of  the  native 
American  tribes. 

ft  is  almost  shocking,  but  yet  not  surprising, 
that  the  more  than  550  native  American  tribes 
in  our  country  have  been  overiooked  by  the 
Commission  for  36  years.  My  bill  would  ex- 
pand the  number  of  members  on  the  Commis- 
sion from  26  to  30  by  adding  4  native  Amer- 
ican tribal  officials  to  be  appointed  by  the 
President  from  a  list  of  8  candidates  selected 
by  the  House  Committee  on  Resources  and 
the  Senate  Committee  on  Indian  Aflairs.  Be- 
cause the  Governors  and  mayors  each  have 
four  representatives  on  the  Commission,  it 
seems  that  four  is  an  appropriate  number  of 
representatives  for  Indian  country  as  well. 

Mr.  Speaker,  for  too  long  we  have  neglected 
to  invite  our  native  American  tribal  leaders  to 
be  active  and  meaningful  participants  in  our 
democratic  form  of  government.  In  order  for 
the  Commission  to  truly  fulfill  its  purpose  of 
bringing  together  the  various  forms  of  govern- 
ment for  consideration  of  common  problems, 
Indian  tribes  must  also  have  a  seat  at  the 
table. 

I  urge  my  colleagues  to  support  this  legisla- 
tion. 


HON.  ROBERT  L  EHRLICH,  JR. 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  19, 1995 

Mr.  EHRLICH.  Mr.  Speaker,  I  rise  today  to 
recognize  a  highly  respected  and  dedicated 
public  servant  who  has  retired  after  36  years 
of  service  to  his  country. 

During  his  tenure  with  the  Federal  civil  serv- 
ice, William  Dee  was  regarded  as  one  of  the 
world's  foremost  authorities  on  chemical 
weapons  and  chemical  warfare.  His  expertise 
in  the  various  techniques  that  produce  chemi- 
cal agents  and  munitions  has  benefited  txjth 
the  United  States  and  countries  throughout  the 
world.  At  one  point  in  his  career,  William  Dee 
found  himself  in  an  unprecedented  role  when 
he  guided  and  directed  the  U.S.  Army's  tech- 
nical and  scientific  support  to  chemical  and  bi- 
ological arms  control. 

Mr.  Dee's  extensive  knowledge  and  ability 
to  work  harmoniously  with  policymakers 
helped  shape  the  Chemical  Weapons  Conven- 
tion, which  allowed  U.S.  national  security  and 
industrial  interests  to  be  given  significant  at- 
tention. During  the  course  of  his  career,  Wil- 
liam Dee's  efforts  had  a  profound  impact  on 
the  chemical  weapons  community,  the  Depart- 
ment of  Defense,  and  our  Nation. 

Mr.  Speaker,  please  join  me  in  recognizing 
William  Dee  as  an  exemplary  American  who 
has  served  his  community  with  skilled  devo- 
tion for  36  years.  He  has  left  a  proud  legacy 
for  future  generations  to  follow. 


UNITED  STATES  POLICY  TOWARD 
CUBA 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  19.  1995 

Mr.  HAMILTON.  Mr.  Speaker,  on  May  8, 
1995,  I  wrote  to  President  Clinton  concerning 
the  May  1995  migration  agreement  between 
the  United  States  and  Cuba  in  the  context  of 
overall  United  States  policy  toward  Cuba. 

On  June  4,  1995,  I  received  a  reply  from 
President  Clinton,  The  text  of  the  correspond- 
ence follows: 

House  of  Representatives,  Com- 
mittee ON  INTERNATIONAL  RELA- 
TIONS. 

Washington.  DC.  May  8.  1995. 
William  J.  Clinton, 
The  White  House.  Washington.  DC. 

Dear  Mr.  President:  I  write  with  regard 
to  last  week's  migration  agreement  between 
the  United  States  and  Cuba.  I  am  concerned 
that  this  policy  change  treats  only  one  as- 
pect of  Cuba  policy  and  does  not  address  the 
central  policy  prolslems. 

For  it  to  be  successful.  U.S.  policy  toward 
Cuba  requires  more  than  returning  Cuban 
migrants  interdicted  at  sea  to  Cuba.  Instead 
of  limiting  policy  changes  to  migration  is- 
sues, the  United  States  should  reach  out  to 
the  Cuban  people  in  an  attempt  to  make 
their  lives  better,  decrease  their  incentive  to 
emigrate,  and  enhance  the  chances  for  a 
peaceful  transition  to  democracy  in  Cuba. 

I  commend  you  for  your  recent  comments 
on  U.S.  Cuba  policy.  1  welcome  the  adminis- 
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tration's  opposition  to  key  provisions  of  the 
Cuban  Liberty  and  Democratic  Solidarity 
Act  of  1995.  I  also  have  been  encouraged  by 
your  recent  comments,  and  those  of  adminis- 
tration officials,  which  have  stressed  the  Im- 
portance of  having  a  robust  "Track  11"  to 
U.S.  Cuba  policy.  I  agree  with  you  that  addi- 
tional pressure  on  Cuba  could  likely  result  in 
violent  change,  unleashing  the  kind  of  mi- 
gration your  new  policy  is  designed  to  dis- 
courage. 

Now  is  the  time  to  take  definitive  steps  to 
increase  contact  between  the  citizens  of  the 
United  States  and  Cuba  and  attempt  to  less- 
en their  hardship.  It  is  not  the  time  for  at- 
tempts at  further  isolating  Cuba.  These  steps 
should  include:  Restoring  pre-Augiist  1994  re- 
mittance and  travel  guidelines  for  Cuban- 
Americans;  allowing  for  greater  travel  and 
contact  between  all  U.S.  citizens  and  the 
people  of  Cuba:  and  pushing  for  news  bureau 
exchanges  between  the  U.S.  and  Cuba. 

Such  initiatives  would  be  positive  steps  to- 
ward advancing  the  central  goal  of  U.S.  Cuba 
policy — a  peaceful  transition  to  democracy. 
T^e  steps  could  also  help  discourage  Cubans 
from  taking  to  the  seas.  Taking  those  steps 
and  eliciting  reciprocal  actions  by  Cuba  also 
could  lead  to  the  process  of  carefully  cali- 
brated responses  to  Cuban  actions  empha- 
sized in  recent  comments  by  administration 
officials. 

I  look  forward  to  working  with  you  on  this 
matter. 

With  best  regards. 
Sincerely, 

Lee  H.  Hamilton. 
Ranking  Democratic  Member. 

The  White  House. 
Washington.  June  3. 1995. 
Hon.  Lee  H.  Hamilton. 
House  of  Representatives.  Washington.  DC. 

Dear  Lee:  Thank  you  for  your  letter  on 
United  States  policy  toward  Cuba. 

It  has  been  one  of  our  long-standing  goals 
to  regularize  our  migration  relationship  with 
Cuba.  This  will  enable  the  United  States  to 
better  control  its  borders.  It  will  ensure  that 
Cubans  do  not  take  to  the  sea  in 
unseaworthy  rafts  at  great  peril  to  their 
lives.  Finally,  by  resolving  an  issue  Castro 
has  long  used  to  distract  us.  it  will  allow  the 
United  States  to  focus  on  its  central  goal  of 
promoting  a  peaceful  transition  to  democ- 
racy in  Cuba.  The  recent  migration  agree- 
ments advance  these  objectives. 

I  share  your  belief  that  we  must  help  the 
Cuban  people  in  their  struggle  for  demo- 
cratic reform  and  human  rights,  and  we  now 
are  in  a  position  to  do  just  that.  Consistent 
with  Track  11  of  the  Cuban  Democracy  Act. 
we  already  have  taken  steps  to  increase  the 
flow  of  information,  improve  telecommuni- 
cations and  license  private  humanitarian  aid 
to  Cuba.  I  am  committed  to  assisting  opposi- 
tion leaders,  free-thinking  intellectuals, 
churches  and  human  rights  groups  in  their 
efforts  to  push  for  meaningful  political  and 
economic  change. 

With  regard  to  your  specific  proposals,  we 
continue  to  review  whether  the  measures  in 
place  serve  our  objective  of  encouraging 
peaceful  economic  and  political  change.  Any 
actions  we  take  will  be  consistent  with  that 
goal  and  with  the  two-track  approach  of  the 
Cuban  Democracy  Act. 

As    usual.    I    appreciate    your   thoughtful 
comments  on  this  issue. 
Sincerely, 

Bill  Clinton. 


SENATE  COMMITTEE  MEETINGS 

Title    rv    of    Senate    Resolution    4, 
agreed  to  by  the  Senate  on  February  4, 
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1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  punxjse 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Tuesday, 
June  20,  1995,  may  be  found  in  the  Daily 
Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

JUNE  21  I 

9:00  a.m. 
Labor  and  Human  Resources 
Business   meeting,    to   consider  pending 
calendar  business. 

SD-430 
9:30  a.m.  I 

Labor  and  Human  Resources 
To  hold  oversight  hearings  on  the  Occu- 
pational  Safety  and  Health  Adminis- 
tration (OSHA). 

I  StM30 

10:00  a.m.  | 

Governmental  Affairs 
To  hold  hearings  to  abolish  the  Depart- 
ment of  Commerce. 

SD-342 

2:00  p.m. 

Select  on  Intelligence 

To  hold  hearings  to  review  the  progress 

of   the   activities   of   the    Director   of 

Central  Intelligence. 

SD-106 

JUNE  22 
9:30  a.m. 
Energy  and  Natural  Resources 
Forests  and  Public  Land  Management  Sub- 
committee 
To  hold  hearings  on  S.  852,  to  provide  for 
uniform  management  of  livestock  graz- 
ing on  Federal  land. 

SD-366 
Labor  and  Human  Resources 
To  continue  oversight  hearings  on   the 
Occupational    Safety   and    Health   Ad- 
ministration (OSHA). 

SD-430 
Indian  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Resources  Subcommit- 
tee on  Native  American  and  Insular  Af- 
fairs on  S.  487.  to  amend  the  Indian 
Gaming  Regulatory  Act. 

SD-G50 
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Joint  Economic 
To  hold  hearings  to  examine  the  impact 
of  the  President's  10-year  budget  plan 
on  the  economy. 

SD-106 
10:00  a.m. 
Environment  and  Public  Works 
Drinking   Water,    Fisheries,    and    Wildlife 
Subcommittee 
To  hold  oversight  hearings  on  the  Na- 
tional Marine  Fisheries  Service  policy 
on  spills  at  Columbia  River  hydropower 
dams,  gas  bubble  trauma  in  endangered 
salmon,  and  the  scientific  method  used 
under    the    Endangered    Species    Act 
which  gave  rise  to  that  policy. 

SD-406 
Judiciary 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-226 

JUNE  23 
9:30  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  to  examine  issues  relat- 
ing to  the  Legal  Services  Corporation. 

SD^30 

JUNE  27 
9:30  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  Defense,  focusing  on  bal- 
listic missiles. 

SD-192 

Special  on  Aging 

To  hold  hearings  to  examine  the  impact 

of  breakthroughs  in  the  treatment  of 

catastrophic  diseases  on  reductions  in 

health  care  costs. 

SH-216 

JUNE  28 
9:30  a.m. 
Energy  and  Natural  Resources 
Business   meeting,    to   consider   pending 
calendar  business. 

SD-366 
Labor  and  Human  Resources 
Business  meeting,    to   consider   pending 
calendar  business. 

SD-430 
Indian  Affairs 
To  hold  hearings  on  S.  814,  to  provide  for 
the  reorganization  of  the  Bureau  of  In- 
dian Affairs. 

SRr485 

JUNE  29 
9:30  a.m. 
Small  Business 
To  hold  hearings  to  examine  the  future 
of  the  Small  Business  Investment  Com- 
pany program. 

SD-538 
10:00  a.m. 
Energy  and  Natural  Resources 
To    hold    oversight    hearings    with    the 
Committee  on  Environment  and  Public 


June  19,  1995 


Works  on  energy  and  environmental 
implications  of  the  Komi  oil  spills  in 
the  former  Soviet  Union. 

SD-366 
Environment  and  Public  Works 
To  hold  oversight  hearings  with  the 
Committee  on  Energy  and  Natural  Re- 
sources on  energy  and  environmental 
implications  of  the  Komi  oil  spills  in 
the  former  Soviet  Union. 

SD-366 
Governmental  Affairs 

Permanent    Subconimittee    on    Investiga- 
tions 
To  hold  hearings  to  review  the  friendly 
fire  incident  during  the  Persian  Gulf 
War. 

SD-342 
2:00  p.m. 
Energy  and  Natural  Resources 
Parks.   Historic   Preservation   and   Recre- 
ation Subcommittee 
To  hold  hearings  on  S.  594.  to  provide  for 
the  administration  of  certain  Presidio 
properties  at  minimal  cost  to  the  Fed- 
eral taxpayer. 

SD-366 

JULY  11 
10:00  a.m. 

Veterans'  Affairs 
To  hold  hearings  to  examine  options  for 
compliance  with  congressional  budget 
resolution   (H.   Con.   Res.   67)   instruc- 
tions relating  to  veterans'  programs. 

SR-418 

JULY  13 
9:30  a.m. 
Indian  Affairs 
To  hold  hearings  on  S.  479.  to  provide  for 
administrative    procedures    to    extend 
Federal  recognition  to  certain  Indian 
groups. 

SR-485 


CANCELLATIONS 

JUNE  20 
9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  oversight  hearings  to  review  ex- 
isting oil  production  at  Prudhoe  Bay. 
Alaska  and  opportunities  for  new  pro- 
duction on  the  coastal  plain  of  Arctic 
Alaska. 

SD-366 

JUNE  21 
9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  the  Secretary  of  En- 
ergy's      strategic       alignment       and 
downsizing   proposal   and   other  alter- 
natives to  the  existing  structure  of  the 
Department  of  Energy. 

SD-366 
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The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  Thurmond]. 

The  PRESIDENT  pro  tempore.  To- 
day's prayer  will  be  offered  by  Rabbi 
George  Holland.  He  is  a  guest  of  Sen- 
ator Faircloth. 


PRAYER 

Rabbi  George  Holland,  Beth  Hallell 
Synagogue,  Wilmington,  NC,  offered 
the  following  prayer: 

God  of  Abraham,  Isaac,  and  Jacob, 
we  bless  Your  holy  name  this  day.  You 
who  gives  salvation  to  nations,  and 
strength  to  governments.  We  thank 
You  for  blessing  the  United  States  of 
America  and  all  of  her  people.  Instill  in 
all  of  us  a  spirit  of  love  and  forgiveness 
in  order  to  come  together  as  one  na- 
tion, working  toward  freedom  for  all 
mankind. 

Master  of  all,  we  pray  that  You  pro- 
tect and  guard  our  President,  Bill  Clin- 
ton, that  You  shield  our  President  and 
all  elected  officials  from  any  illness, 
injury,  and  influence.  We  beseech  You 
to  send  Your  wisdom,  knowledge,  and 
understanding  daily  to  each  of  them  as 
they  guide  our  great  Nation,  and  that 
Your  angels  guide,  guard,  and  direct 
each  elected  individual,  and  those  em- 
ployed by  them. 

For  it  is  in  the  name  of  the  King  of 
all  kings  that  we  pray.  Amen. 

Mr.  CAMPBELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  REID.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

Mr.  REID.  May  I  make  inquiry  of  the 
Chair  what  the  business  is  before  the 
Senate? 


NATIONAL  HIGHWAY  SYSTEM 
DESIGNATION  ACT 

The  PRESIDENT  pro  tempore.  The 
clerk  will  report  the  pending  business. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  440)  to  amend  title  23.  United 
States  Code,  to  provide  for  the  designation  of 
the  National  Highway  System,  and  for  other 
purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Mr.  REID  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
distinguished  Senator  from  Nevada. 


AMENDMENT  NO.  1427 

(Purpose:  To  provide  that  the  national  maxi- 
mum speed  limit  shall  apply  only  to  com- 
mercial motor  vehicles) 
Mr.  REID.  Mr.  President,  I  send  an 
amendment  to  the  desk. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Nevada  [Mr.  Reid]  pro- 
poses an  amendment  numbered  1427. 

Mr.  REID.  Mr.  President,  I  ask  unan- 
imous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER  (Mr. 
Campbell).  Without  objection,  it  is  so 
ordered. 

The  amendment  is  as  follows: 

Beginning  on  page  26.  strike  line  14  and  all 
that  follows  through  page  28,  line  9,  and  in- 
sert the  following: 

SEC.  115.  UMTTATION  OF  NATIONAL  MAXIMLTW 
SPEED  LBWrr  TO  CERTAIN  COMMER- 
CIAL MOTOR  VEHICLES. 

(a)  In  General.— Section  154  of  title  23. 
United  States  Code,  is  amended— 

(1)  by  striking  the  section  heading  and  in- 
serting the  following: 

"i  154.  National  maximum  speed  limit  for  cer- 
tain commercial  motor  vehicles"; 

(2)  in  subsection  (a) — 

(A)  by  inserting  ".  with  respect  to  motor 
vehicles"  before  "(1)":  and 

(B)  in  paragraph  (4).  by  striking  •"motor  ve- 
hicles using  it"  and  inserting  "vehicles  driv- 
en or  drawn  by  mechanical  power  manufac- 
tured primarily  for  use  on  public  highways 
(except  any  vehicle  operated  exclusively  on  a 
rail  or  rails)  using  it"; 

(3)  by  striking  subsection  (b)  and  inserting 
the  following: 

"(b)  Motor  Vehicle.— In  this  section,  the 
term  'motor  vehicle'  has  the  meaning  pro- 
vided for  'commercial  motor  vehicle'  in  sec- 
tion 31301(4)  of  title  49.  United  SUtes  Code, 
except  that  the  term  does  not  include  any 
vehicle  operated  exclusively  on  a  rail  or 
rails."; 

(4)  in  the  first  sentence  of  subsection  (e). 
by  striking  "all  vehicles"  and  inserting  "all 
motor  vehicles":  and 

(5)  by  redesignating  subsection  (i)  as  sub- 
section (f). 

(b)  Conforming  amendments.— 

(1)  The  analysis  for  chapter  1  of  title  23. 
United  States  Code,  is  amended  by  striking 
the  item  relating  to  section  154  and  inserting 
the  following: 

"154.  National  maximum  speed  limit  for  cer- 
tain commercial  motor  vehi- 
cles.". 

(2)  Section  153(i)(2)  of  title  23.  United 
States  Code,  is  amended  to  read  as  follows: 

"(2)  Motor  vehicle— The  term  motor  ve- 
hicle' means  any  vehicle  driven  or  drawn  by 
mechanical  power  manufactured  primarily 
for  use  on  public  highways,  except  any  vehi- 
cle operated  exclusively  on  a  rail  or  rails.". 

(3)  Section  157(d)  of  title  23.  United  States 
Code,  is  amended  by  striking  "154(0  or". 


(4)  Section  410<i)(3)  of  title  23.  United 
States  Code,  is  amended  to  read  as  follows: 

••(3)  Motor  vehicle.— The  term  motor  ve- 
hicle' means  any  vehicle  driven  or  drawn  by 
mechanical  f)ower  manufactured  primarily 
for  use  on  public  highways,  except  any  vehi- 
cle operated  exclusively  on  a  rail  or  rails.". 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  REID.  Mr.  President,  last  week- 
end, I  returned  to  the  State  of  Nevada 
to  speak  at  two  high  school  gradua- 
tions in  rural  Nevada.  One  of  the  high 
schools  is  about  80  miles  from  Reno,  a 
place  called  Yerington  in  Lyon  County. 
I  spoke  there  at  10  o'clock  in  the  morn- 
ing and  then  that  evening  proceeded  to 
Lovelock,  NV,  in  Pershing  County, 
which  is  about  90  miles  from  Reno. 

I  traveled  to  Yerington  by  auto- 
mobile and  traveled  to  Lovelock  by 
automobile  from  Yerington  and  then 
back  to  Reno.  It  was  while  I  was  trav- 
eling from  Lovelock  to  Reno  that 
evening  that  I  decided  that  it  was  ap- 
propriate to  offer  the  amendment 
which  I  have  just  offered. 

I  was  on  an  interstate  traveling  at  65 
miles  an  hour,  and  there  were  a  num- 
ber of  occasions  when  trucks  passed 
the  car  in  which  I  was  a  passenger. 
There  were  other  occasions  during  that 
day,  certainly  fixed  in  my  mind  that 
night,  when  we  had  had  difficulty  with 
trucks  in  many  different  ways — their 
loads  moving  as  they  proceeded  up  the 
roadway,  as  we  tried  to  pass  them  on 
occasion. 

Mr.  President,  as  those  of  us  who  live 
in  rural  America,  who  spend  time  in 
rural  America,  know,  trucks  travel  at 
great  speeds.  It  is  not  infrequent  that  a 
truck  will  pass  a  car  doing  the  speed 
limit.  We  know  that  it  was  necessary 
through  Government  regulation  that 
there  had  to  be  a  ban  placed  on  the 
ability  of  trucks  to  determine  if  there 
were  law  enforcement  officers  in  the 
vicinity  with  radar  to  see  what  their 
speed  was.  They  all  traveled  with  radar 
detectors,  and  that  had  to  be  outlawed 
because  trucks  drove  so  fast.  There 
have  been  a  number  of  programs  on  na- 
tional television  of  how  trucks  travel, 
how  the  drivers  are  tired,  how  they 
have  now,  with  deregulation,  a  signifi- 
cant number  of  miles  to  make,  they 
have  loads  to  pick  up,  they  have  loads 
to  deliver. 

This  amendment  is  about  safety  on 
the  highways.  That  is  why,  Mr.  Presi- 
dent, in  newspapers  all  over  the  coun- 
try, and  certainly  illustrated  in  yester- 
day's USA  Today,  the  question  is 
asked:  'Why  are  the  Nation's  highways 
getting  deadlier?"  There  are  a  lot  of 
answers  to  questions  like  that  asked  in 
yesterday's  USA  Today. 


'  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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One  reason  is  truck  traffic.  If  a  pas- 
senger vehicle  is  in  an  accident  with  a 
truck  and  there  are  fatalities  involved, 
there  is  a  98  percent  chance  that  the 
passenger  in  the  passenger  vehicle  is 
going  to  lose.  Trucks  win  almost  all 
the  time.  Almost  100  percent  of  the 
time  trucks  win  and  the  passengers  in 
the  cars  are  killed  and  the  trucks  can 
drive  off.  Those  of  us  who  spend  time  in 
Congress  are  forced  to  read  newspapers 
from  here,  we  listen  to  the  news  here 
and  we  know  the  beltway  around  the 
Nation's  Capital  is  deadly.  Why?  It  is 
deadly  because  of  trucks.  I  dread  my 
family  being  on  the  beltway  around 
Washington  because  of  the  trucks — 
they  change  lanes,  they  go  fast.  It  is 
very,  very  difficult  to  feel  safe  when 
these  trucks  are  barreling  down  the 
road  trying  to  meet  deadlines  and  car- 
rying huge  loads. 

The  amendment  I  have  proposed  is  to 
provide  that  the  national  speed  limit 
apply  only  to  commercial  motor  vehi- 
cles. What  we  did  in  committee — I  am  a 
member  of  the  Environment  and  Public 
Works  Committee — is  report  a  bill  to 
the  Senate  which,  in  effect,  did  away 
with  the  speed  limit.  The  reasoning 
was  that  States  are  better  able  to  set 
speed  limits,  and  I  agree  with  that; 
that  with  passenger  vehicles,  a  State 
like  Nevada  or  a  State  like  Colorado  is 
better  able  to  determine  what  the 
speed  limits  should  be.  Should  there  be 
a  speed  limit  around  Las  Vegas  that  is 
one  speed  and  a  speed  limit  around 
Winnemucca  that  is  another  speed? 
The  question  is  obviously  yes.  There 
should  be  some  discretion  left  to  State 
and  local  governments  to  set  speed 
limits,  but  as  relates  to  commercial  ve- 
hicles, we  should  have  a  national  speed 
limit.  There  is  no  question  about  that. 
Most  of  the  commercial  vehicles,  of 
course,  travel  in  interstate  commerce. 

Specifically,  this  amendment  takes 
issue  with  the  large  commercial  trucks 
which  travel  around  our  Nation's  high- 
ways. Why  is  it  critical  to  maintain  a 
speed  limit  for  this  small  proportion  of 
vehicles?  The  reason  is  because  one  out 
of  every  eight  fatalities  on  our  roads 
today  is  the  result  of  a  collision  involv- 
ing a  large  truck,  a  commercial  vehi- 
cle. In  fact,  tractor-trailer  trucks  are 
involved  in  more  fatal  crashes  per  unit 
of  travel  than  passenger  vehicles.  In 
fact,  Mr.  President,  about  60  percent 
more  passenger  vehicles  are  involved 
at  about  2.5  per  100  million  miles. 
Trucks,  commercial  vehicles  that  this 
amendment  applies  to,  are  almost  4. 
That  is  about  a  60  percent  difference. 
But  what  is  even  more  striking  is  the 
fact  that,  as  I  have  indicated,  a  little 
less  than  2  percent  of  the  people  who 
are  driving  in  a  passenger  car.  who  are 
involved  in  an  accident  with  a  truck — 
whether  there  are  fatalities  involved — 
survive,  whereas  trucks  almost  always 
remain. 

Getting  into  an  accident  with  a  large 
truck  is  a  hazard  to  a  smaller  vehicle. 


This  means  that  the  lives  of  us,  our 
spouses,  children  and  friends,  are  at 
risk  when  on  the  roads  with  these  large 
commercial  vehicles.  It  is  interesting 
to  note  that  most  of  the  deaths  occur 
during  the  daytime.  I  wondered  why 
that  is.  Well,  the  reason  is  that  there 
are  more  trucks  on  the  road  and  cer- 
tainly more  passenger  cars  on  the  road. 
These  trucks  have  places  to  go,  they 
have  time  limits  to  meet,  they  have 
loads  to  pick  up  and  loads  to  deliver. 
They  are  there  on  the  road  because 
they  have  some  place  to  go  and  they 
want  to  be  there  as  quickly  as  possible. 
That  is  how  they  make  money.  We 
need  to  set  a  standardized  speed  limit 
for  these  trucks. 

As  I  indicated  in  my  trip  to  rural  Ne- 
vada last  week,  when  I  realized  that  we 
were  doing  the  wrong  thing  by  having  a 
lifting  of  the  speed  limit  for  all  vehi- 
cles, most  of  us  have  had  the  same  ex- 
perience of  sharing  the  road  with  large 
trucks.  They  are  a  fact  of  life  on  the 
highways,  and  we  all  recognize  that. 
But  many  of  us  have  also  had  the 
unnerving  experience  of  sharing  the 
road  with  trucks  that  either  tailgate — 
we  have  all  had  that — and  you  have  to 
go  faster  because  if  you  do  not,  you 
have  the  feeling  that  truck  is  going  to 
run  right  over  you.  We  have  had  the 
other  experience  of  trucks  barreling 
around  us.  The  road  seems  too  small, 
too  narrow  for  these  large  tractor 
trailers  and  my  little  car.  And  these 
trucks  seem  to  go  too  fast.  There  is 
good  reason  for  us  to  be  frightened  by 
these  unsafe  practices.  Speed  not  only 
increases  the  likelihood  of  crashing,  of 
an  accident,  but  also  the  severity  of 
the  crashes.  Common  sense  dictates 
that  the  trucks  are  going  to  win  these 
battles.  Science  indicates  that  trucks 
always  win  these  battles. 

Crash  severity  increjises  proportion- 
ately with  speed.  An  impact  of  35  miles 
an  hour  is  a  third  more  violent  than 
one  at  30  miles  an  hour.  Increasing  the 
energy  which  must  be  dissipated  in  a 
crash  increases  the  likelihood  of  severe 
injury  or  death. 

Mr.  President,  research  has  shown 
that  vehicles  are  more  likely  to  be 
traveling  at  higher  speeds — that  is, 
more  than  65  miles  an  hour  in  States 
which  have  the  65  miles  an  hour  speed 
limit.  Many  studies  show  that  if  you 
have  a  speed  limit  of  55.  trucks  will  ex- 
ceed that  by  at  least  5  miles  an  hour.  If 
you  have  a  speed  limit  at  65,  they  will 
exceed  it  by  at  least  5  miles  an  hour. 
So  if  you  have  an  unlimited  speed  limit 
or  one  of  70  or  75.  trucks  are  going  to 
be  going  faster.  The  scientific  evidence 
is  that  these  large  trucks — and  cer- 
tainly a  car  also — but  the  faster  these 
large  trucks  go,  the  more  difficulty 
they  have  avoiding  an  accident  or  the 
more  probability  they  have  of  causing 
an  accident.  Passenger  cars  stop  more 
quickly  than  do  trucks. 

There  is  clear  evidence  that  the  pro- 
portions of  vehicles  traveling  at  high 


speeds  are  substantially  lower  in  areas 
where  the  speed  limit  is  55.  As  a  result, 
where  there  are  more  cars  with  in- 
creased speeds,  there  are  more  deaths. 
Studies  show  that  States  which  raised 
speed  limits  to  65  miles  an  hour  lose  an 
additional  400  lives  annually.  So  it  is  of 
utmost  importance  to  preserve  a  stand- 
ardized speed  limit  for  these  large 
trucks.  As  I  have  indicated,  basic 
science,  and  specifically  basic  physics, 
tells  us  that  the  force  of  large  trucks  is 
already  much  larger  than  that  of  other 
motor  vehicles.  And  increased  speed 
only  escalates  the  force  with  which  a 
truck  could  impact  another  vehicle  or 
pedestrian. 

Also,  large  trucks  have  longer  brak- 
ing distances,  as  I  have  indicated,  than 
cars.  So  a  lower  traveling  speed  for 
large  trucks  equalizes  the  stopping  dis- 
tances of  trucks  and  cars.  Some  have 
asked,  not  very  heartfuUy,  Why  do  we 
need  a  different  speed  for  trucks  than 
cars.  There  are  a  number  of  reasons. 
One  really  apparent  reason  is  that 
trucks  take  a  significantly  longer  dis- 
tance to  brake,  to  slow  down  and  to 
stop  than  do  cars.  That  is  one  reason  to 
have  different  speed  limits. 

In  emergency  situations,  a  shorter 
braking  distance  is  an  imperative  to 
avoidance  of  impact.  Speed  limits  do 
have  an  influence  on  the  driving  speeds 
of  these  trucks,  as  I  have  indicated. 
Studies  have  found  that  the  percentage 
of  trucks  traveling  over  70  miles  an 
hour  is  at  least  twice — some  studies 
show  at  lease  six  times — larger  in 
States  with  a  65-mile-an-hour  speed 
limit  as  in  States  with  55-mile-an-hour 
speed  limits,  the  faster  the  speed  limit, 
the  more  tendency  there  is  for  trucks 
to  drive  even  faster.  The  speed  of  large 
trucks  is  truly  a  national  concern. 
Most  of  these  large  commercial  vehi- 
cles are  involved  in  interstate  travel, 
often  passing  through  numerous 
States. 

When  I  was  a  kid — as  I  am  sure  many 
others  did — I  looked  at  all  the  different 
license  plates  on  the  trucks.  Some 
trucks  have  10  or  12  license  plates  on 
one  truck.  Almost  all  of  them  have  at 
least  four.  So  this  is  certainly  a  prob- 
lem of  interstate  travel.  By  maintain- 
ing a  Federal  limit,  we  will  promote 
uniform  truck  operations  from  State  to 
State  and  there  will  be  more  predict- 
able truck  behavior  for  the  drivers  of 
passenger  vehicles. 

From  past  incidents  involving  the 
weaving  or  tailgating  of  trucks,  we  all 
know  how  uniformity  and  predict- 
ability means  greater  peace  of  mind  for 
all  drivers  on  the  highway. 

Mr.  President,  when  I  came  back 
from  Lovelock  and  indicated  to  my 
staff  I  was  going  to  offer  this  amend- 
ment, my  legislative  director  said,  "I 
was  almost  killed  by  a  truck  when  I 
was  in  college."  He  was  in  a  small  pas- 
senger car  with  some  friends,  and  there 
was  no  alcohol  in  the  car.  They  were 
driving  safe  and  sound.  In  fact,  they 


were  run  over  by  a  truck.  The  truck 
was  going  too  fast  and  did  not  see 
them.  Almost  everyone  has  a  com- 
parable experience,  where  a  truck  has 
either  nearly  killed  them  or.  in  effect, 
they  or  some  member  of  their  family 
has  been  involved  in  an  accident  with  a 
truck.  The  really  tragic  part  of  this  is 
that  most  people  who  are  in  an  acci- 
dent with  trucks,  fortunately,  live  to 
regret  it.  Passenger  vehicles  simply  do 
not  do  well  against  a  truck.  There  has 
been  a  positive  trend  in  recent  years  in 
fatalities,  generally,  and  in  truck-re- 
lated fatalities  and  injuries. 

This  amendment  is  to  maintain  com- 
mercial trucking  within  the  maximum 
speed  limit.  Why?  Because  it  is  essen- 
tial in  this  positive  trend.  When  we 
have  programs  and  regulations  with 
positive  results,  we  should  not  retreat. 
Mr.  President,  there  are  all  kinds  of 
statistics.  We  have  one  out  of  the  New 
York  Times.  la  this  article,  written  by 
Jim  McNamara.  the  fatal  accident  rate 
remains  steady.  Data  show  a  rise  in  ac- 
cidents and  miles  for  all  vehicles.  Spe- 
cifically, this  relates  to  trucks.  Acci- 
dents involving  large  trucks  in  1993  was 
32.000  people  injured,  and  a  significant 
number  of  others  were  killed.  Trucks 
were  involved  in  4,320  fatal  crashes  in 
1993.  up  by  about  300  in  1992.  So.  specifi- 
cally 98.  Those  accidents  killed  a  total 
of  4.849  people,  up  from  4.462  the  year 
before.  Truck  occupants  accounted  for 
610  of  these  fatalities.  So  in  this  one 
year,  the  people  in  the  trucks  did  not 
do  as  well  as  they  had  in  previous 
years. 

There  are  questions  that  people  ask. 
If  the  trucking  industry  has  to  abide 
by  a  speed  limit,  why  not  apply  it  to 
everybody?  Well,  again,  let  me  answer 
that  question.  Mr.  President.  Trucks 
provide  a  unique  dimension  on  the 
roadways.  Their  size  is  both  intimidat- 
ing to  passenger  vehicles  and  a  hin- 
drance to  one's  view. 

Additionally,  by  going  faster  than 
the  established  speed  limit,  the  chance 
of  accidents  increases  because  of  the 
weight  and  size  of  the  trucks  and  the 
need  for  slowing,  stopping,  and  even 
space. 

The  next  question  that  is  commonly 
asked— there  actually  appears  to  be  a 
trend  in  truck-related  fatalities,  posi- 
tive in  recent  years — Why  do  we  need 
to  keep  them  under  the  speed  limit? 

The  whole  point,  and  I  just  made  it  a 
minute  ago.  Mr.  President,  is  there  is  a 
positive  trend  as  the  industry  has  abid- 
ed by  law.  Hence,  we  should  not  repeal 
that  which  has  been  doing  so  well. 

I  do.  Mr.  President,  indicate  that 
there  are  some  instances  where  the 
trend  is  not  favorable.  In  areas  that  are 
more  heavily  populated,  truck-related 
accidents  and  deaths  are  increasing. 

The  next  question  that  is  commonly 
asked:  Why  do  we  need  the  Federal 
Government  to  still  be  involved?  The 
States  are  aware  of  the  towns,  villages 
and  cities,  as  are  most  passenger  vehi- 


cles who  travel  on  roads  in  the  States. 
Most  of  the  travel  in  any  State  is  not 
interstate,  it  is  intrastate.  That  is  not 
the  way  it  is  with  truck  traffic.  The 
interstate  nature  of  the  commercial 
trucking  and  bus  industry  is  inherently 
interstate.  If  ever  there  was  a  matter 
of  interstate  commerce,  it  certainly 
would  be  trucks. 

Mr.  President,  again,  why  should 
trucks  have  a  lower  speed  limit  than 
other  vehicles?  The  Insurance  Institute 
for  Highway  Safety  certainly  believes 
that  that  is  the  case.  Large  trucks  re- 
quire much  longer  breaking  distances 
than  cars  to  stop.  Lower  speed  limits 
for  trucks  make  heavy  vehicle  stopping 
distances  closer  to  those  of  lighter  ve- 
hicles. Slower  truck  speeds  also  allow 
automobile  drivers  to  pass  trucks  more 
easily.  Crashes  involving  large  trucks 
not  only  can  cause  massive  traffic  tie- 
ups  in  congested  areas,  but  put  other 
road  users  at  great  risk. 

Over  98  percent  of  the  people  killed  in 
two-vehicle  crashes  involving  a  pas- 
senger vehicle  and  a  large  truck  are  oc- 
cupants, of  course,  of  the  passenger  ve- 
hicle. The  Insurance  Institute  for  High- 
way Safety  studies  have  shown  that 
lower  speed  limits  for  trucks  on  65- 
mile-an-hour  highways  lower  the  pro- 
portion of  travelers  faster  than  70 
miles  an  hour  without  increasing  vari- 
ation among  vehicle  speeds. 

In  one  study,  trucks  exceeded  the 
speed  limit  in  Ohio  about  4  percent  of 
the  time;  in  other  studies,  for  example, 
in  Arizona,  19  percent;  in  Iowa,  9  per- 
cent. So.  twice  as  many  trucks  ex- 
ceeded the  speed  limit  in  those  States. 
It  is  important  to  allow  passenger  vehi- 
cles to  have  some  semblance  of  com- 
parability with  these  trucks,  to  slow 
down  the  trucks. 

As  I  hav3  indicated  earlier.  Mr.  Presi- 
dent, almost  5.000  people  died  in  large 
truck  crashes  in  1993.  Large  trucks  ac- 
counted— this  is  interesting— for  3  per- 
cent of  the  registered  vehicles.  7  per- 
cent of  vehicle  miles  traveled  in  the 
last  statistics  we  had  in  1990.  but  they 
were  involved  in  over  11  percent  of  all 
1990  crashes. 

We  start  with  3  percent  of  the  vehi- 
cles, and  you  wind  up  with  7  percent  of 
the  miles  traveled,  but  you  get  up  to 
over  11  percent  of  the  fatal  crashes. 

We  have  to  be  aware  that  trucks  are 
a  problem.  The  faster  trucks  go,  the 
bigger  the  problem.  It  certainly  is  not 
unreasonable,  on  an  interstate  highway 
system,  to  have  a  uniform  speed  for 
trucks.  We  do  not  need  it  for  cars, 
maybe,  passenger  cars — and  I  did  not 
oppose  that  in  the  committee. 

I  think  the  State  of  Nevada  is  an  ex- 
ample that  States  should  have  the  abil- 
ity to  set  their  own  speed  limits  for 
passenger  cars.  I  do  believe  we  should 
have  a  uniform  speed  limit  for  trucks, 
commercial  vehicles. 

A  risk  of  a  large  truck  crash,  of 
course,  is  higher  at  night  than  during 
the  day.  More  crash  deaths  occur,  as  I 


have  indicated,  between  6  a.m.  and  6 
p.m.  for  obvious  reasons.  There  are  sig- 
nificantly more  passenger  cars  on  the 
road  at  that  time,  and  trucks  in  heavy 
traffic  cause  a  lot  of  problems. 

It  is  also  interesting,  Mr.  President, 
more  large  truck  crash  deaths  occur  on 
weekdays  than  on  weekends;  again,  be- 
cause of  the  heavy  traffic  from  pas- 
senger vehicles. 

I  repeat,  over  98  percent  of  the  people 
killed  in  two-vehicle  crashes  involving 
a  passenger  vehicle  and  a  large  truck 
were  occupants  of  the  passenger  vehi- 
cles. Passenger  vehicles  do  not  do  well 
when  they  get  in  an  accident  with  a 
truck.  Common  sense  indicates  that  is 
the  case.  And  science  indicates  that  is 
certainly  the  case.  Tractor  trailers  had 
a  higher  fatal  crash  involvement  rate 
of  about  60  percent  more  than  did  pas- 
senger vehicles. 

Mr.  President,  24  percent  of  large 
truck  deaths  occur  on  freeways.  The 
rest  are  strewn  around  in  other  road- 
ways throughout  the  United  States. 
One  of  the  things  we  are  doing  in  this 
highway  bill  is  designating  other  road- 
ways so  they  can  get  Federal  funds. 
There  are  a  lot  of  important 
travelways  throughout  the  United 
States  that  are  not  part  of  our  inter- 
state freeway  system.  That  is  one  of 
the  things  this  bill  will  do. 

Tractor  trailers  studied  on  toll 
roads — and  we  have  not  done  any  good 
work  on  that  in  almost  10  years— had 
higher  per  mile  crash  rates  than  pas- 
senger vehicles.  That  is  an  understate- 
ment, Mr.  President;  69  percent  higher 
in  New  Jersey,  23  percent  higher  in 
Kansas,  and  34  percent  higher  in  Flor- 
ida. 

We  know  one  reason  that  this  provi- 
sion of  the  law  that  we  are  going  to  be 
debating  here  this  morning— that  is, 
dealing  with  doing  away  with  the  speed 
limit  for  passenger  vehicles — the  rea- 
son that  came  about  is  that  it  is  a 
States  right  issue.  It  is  a  States  right 
argument.  The  States  do  know  best. 

No  such  issue  exists  with  relation  to 
trucks  and  interstate  buses.  That  is 
what  we  are  dealing  with  here.  These 
trucks,  these  commercial  vehicles.  Mr. 
President,  should  have  some  national 
standard  by  which  the  speed  limits  are 
controlled. 

A  loaded  tractor  trailer  takes  as 
much  as  42  percent  farther  than  a  car 
to  stop  when  they  are  going  60  miles  an 
hour.  That  is  a  significant  figure. 
Rounding  it  off,  it  takes  almost  50  per- 
cent longer  for  a  truck  to  stop  than  a 
car  when  driving  60  miles  an  hour.  Re- 
member what  we  are  trying  to  stop — a 
huge  vehicle  with  those  huge  tires,  and 
the  heavy  loads  that  they  have. 

We  have  also  learned  that  this  dis- 
tance is  the  difference  between  having 
an  accident  and  not  having  an  acci- 
dent. By  slowing  these  trucks  down,  we 
are  going  to  have  less  fatalities. 

Driver  fatigue — Mr.  President,  we  do 
not  have  people  who  are  super  men  and 
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women  drivingr  trucks,  no  more  than 
we  have  super  men  and  women  driving 
passenger  vehicles.  Those  driving  pas- 
senger vehicles  get  tired  driving  a  car. 
People  also  get  tired  driving  a  truck. 
These  people  do  it  professionally,  but 
that  does  not  mean  they  do  not  get 
tired.  Driver  fatigue  is  something  that 
is  available  to  all.  It  is  nondiscrim- 
inatory. That  is  one  of  the  things  we 
have  to  take  into  consideration. 

Alcohol  and  drugs.  Truck  drivers  also 
abuse  alcohol.  We  have  talked  about 
radar  detectors. 

I  repeat,  large  trucks  accounted  for  3 
percent  of  registered  vehicles,  7  per- 
cent of  miles  traveled,  and  they  were 
involved  in  over  11  percent  of  all  fatal 
crashes.  That  is  an  indication  that  we 
should  do  something  about  these 
trucks  barreling  down  the  road. 

Do  large  trucks  pose  a  hazard  on  the 
road?  The  answer  is  yes.  Almost  5,000 
people  die  each  year  in  crashes  involv- 
ing large  trucks.  Most  of  the  people 
who  die,  again,  I  indicate,  over  98  per- 
cent of  the  people  who  die  in  these  ac- 
cidents, are  not  in  the  trucks,  but  are 
in  the  cars.  They  are  sharing  the  road 
with  the  trucks.  Large  trucks,  3  per- 
cent of  the  registrations,  7  percent  of 
the  miles  traveled,  but  over  11  percent 
of  the  fatal  crashes. 

I  have  indicated,  Mr.  President,  we 
have  done  some  things  to  try  to  slow 
trucks  down.  Radar  detector  use  now  is 
banned  in  commercial  trucks  involved 
in  interstate  commerce.  The  one  prob- 
lem we  do  have  with  that  is  the  Fed- 
eral Government  is  not  enforcing  that. 
It  is  left  up  to  the  States,  and  the 
States,  most  States,  frankly,  have  not 
done  a  very  good  job  enforcing  that  and 
a  large  number  of  truck  drivers  still 
use  the  radar  detectors. 

As  I  indicated,  for  42  percent  of  the 
drivers  of  large  trucks  involved  in  fatal 
crashes  in  1993.  police  reported  one  or 
more  errors  or  other  factors  related  to 
the  driver's  behavior  associated  with 
the  crash.  So  truck  crashes  are  not 
caused  by  passenger  vehicles.  For  42 
percent  of  them,  when  investigated  by 
police,  it  is  found  there  are  errors  re- 
lated to  the  truck  driver's  behavior  as- 
sociated with  the  crash.  The  factors 
most  often  noted  in  multiple  vehicle 
crashes  were  failure  to  keep  in  lane, 
failure  to  yield  right-of-way,  and  driv- 
ing too  fast  for  conditions  or  exceeding 
the  speed  limit.  This  is  what  they  have 
found  has  been  the  problem  with  truck 
drivers. 

I  think  it  is  important  to  note  that 
most  truck  drivers  drive  safe,  sound. 
But  the  fact  of  the  matter  is  they  have 
a  tremendous  responsibility.  They  are 
driving  these  huge  pieces  of  equipment. 
I  think  it  is  important  that  we  give  the 
other  driving  public  the  recognition 
that  trucks  should  travel  no  faster 
than  a  national  speed  limit. 

So  this  amendment,  I  repeat,  will 
simply  provide  that  the  national  speed 
limit  apply  only  to  commercial  motor 


vehicles.  I  think  this  is  reasonable.  I 
think  it  is  fair,  especially  when  you  in- 
dicate, as  we  have  seen  in  the  USA 
Today,  yesterday.  "Why  are  the  Na- 
tion's highways  getting  deadlier?" 
There  are  a  lot  of  reasons  they  are  get- 
ting deadlier,  but  we  should  not  con- 
tribute to  that  by  allowing  trucks  to 
travel  at  unrestricted  speeds  through- 
out the  United  States. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
DeWine).  The  Senator  from  Rhode  Is- 
land. 

Mr.  CHAFEE.  Mr.  President,  I  would 
like  to  ask  the  distinguished  sponsor  of 
this  amendment  if  he  defines  trucks?  Is 
it  by  weight? 

Mr.  REID.  Mr.  President.  I  will  give 
the  legal  definition  out  of  the  United 
States  Code;  simply  out  of  the  United 
States  Code. 

Mr.  CHAFEE.  So  the  term  "truck"  is 
a  term  of  art,  a  special  term? 

Mr.  REID.  It  is  a  specific  term.  It 
does  not  apply  to  pickups.  It  applies  to 
commercial  vehicles  and  buses.  I  appre- 
ciate the  chairman  of  the  committee 
bringing  that  to  the  attention  of  the 
Senator. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
definition  out  of  the  United  States 
Code,  what  this  means. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
i  2503.    Definitions 

For  purposes  of  this  title,  the  term— 

(1)  ■"commercial  motor  vehicle"  means  any 
self-propelled  or  towed  vehicle  used  on  high- 
ways in  interstate  commerce  to  transport 
passengers  or  property— 

(A)  if  such  vehicle  has  a  gross  vehicle 
weight  rating  of  10.001  or  more  pounds; 

(B)  if  such  vehicle  is  designed  to  transport 
more  than  15  passengers,  including  the  driv- 
er: or 

(C)  if  such  vehicle  is  used  in  the  transpor- 
tation of  materials  found  by  the  Secretary  to 
be  hazardous  for  the  purposes  of  the  Hazard- 
ous Materials  Transportation  Act  (49  U.S.C. 
App.  1801-1812),  and  are  transported  in  a 
quantity  requiring  placarding  under  regula- 
tions issued  by  the  Secretary  under  such  Act 
[49  uses  Appx  §§1801-1812]; 

Mr.  CHAFEE.  That  will  be  helpful, 
because  I  am  sure  there  will  be  con- 
cerns about  whether  we  are  talking 
about  pickups  and  so  forth. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  REID.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  REID.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  Reid  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 


The  yeas  and  nays  were  ordered. 

Mr.  REID.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LAUTENBERG.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LAUTENBERG.  Mr.  President,  I 
rise  to  offer  my  support  to  the  amend- 
ment presented  by  Senator  Reid  to 
maintain  the  current  Federal  maxi- 
mum speed  limit  requirement  for 
trucks.  In  fact,  I  support  the  current 
national  speed  limit  along  with  the  dis- 
tinguished occupant  of  the  President's 
chair  for  both  cars  and  trucks.  It  is  a 
proven  fact  that  the  law  will  save  both 
lives  and  money.  Unfortunately,  the 
bill  before  us  eliminates  Federal  speed 
limits  altogether,  and  I  recognize  that 
the  total  removal  of  that  provision,  the 
abolition  of  speed  limits,  is  not  pos- 
sible in  this  Congress  though  I  hope 
that  the  amendment  that  the  Senator 
from  Nevada  is  offering  will  pass.  And 
I  hope  that  the  amendment  that  I  will 
be  offering  soon  with  the  distinguished 
Senator  from  Ohio  also  will  get  favor- 
able attention. 

But  at  the  moment,  in  considering 
just  the  speed  limit  for  trucks,  boy,  I 
could  not  be  more  emphatic  in  my  be- 
lief that  we  do  our  country  a  service  if 
we  maintain  speed  limits  on  trucks.  As 
a  matter  of  fact,  there  is  not  anybody, 
I  do  not  care  how  barren  your  State  is 
of  population,  I  do  not  care  how  wide 
the  roads  are,  who  has  not  been  upset 
at  a  point  in  his  time  or  in  his  or  her 
day  when  a  big  behemoth  comes  rolling 
down  the  highway,  either  gets  behind 
you,  wants  you  to  move  over  or  pulls 
up  alongside  you  at  what  could  be  de- 
scribed at  almost  a  totally  death-defy- 
ing speed.  It  is  so  surprising  when  it 
happens.  It  is  unpleasant. 

I  authored  a  piece  of  legislation  some 
years  ago  and  have  been  involved  in 
safety  issues,  along  with  the  distin- 
guished chairman  of  the  Environment 
and  Public  Works  Committee,  Senator 
CHAFEE,  and  with  Senator  Baucus,  the 
ranking  member  of  the  Environment 
and  Public  Works  Committee,  for  many 
years.  I  was  the  author  on  the  Senate 
side  of  the  bill  to  raise  the  drinking 
age  to  21.  And  whether  they  know  it  or 
not,  10,000  families  were  spared  having 
to  sit  and  grieve  and  mourn  over  the 
loss  of  a  child  because  they  did  not  ex- 
perience it  as  a  result  of  raising  the 
drinking  age  to  21.  Ten  thousand  kids 
were  spared  from  dying  on  the  high- 
ways in  the  last  10  years. 

Mr.  President.  I  also  was  a  principal 
author  of  the  legislation  to  ban  radar 
detectors  in  trucks.  I  saw  no  earthly 
reason  why  we  would  condone  the  use 
of  a  device  to  thwart  the  law.  What  is 
the  difference  between  saying  you  can 


use  cop-killer  bullets  when  in  fact  they 
ought  to  be  outlawed,  banned  wherever 
the  possibility  occurs  that  they  could 
be  used  because  we  want  to  protect 
people?  We  ought  to  make  sure  that 
trucks  do  not  exceed  proper  speed  lim- 
its on  the  highways  over  which  they 
travel. 

As  a  matter  of  fact,  I  learned  just 
this  morning  that  in  Europe  and  Aus- 
tralia the  crash  rates  for  trucks  on 
some  of  the  roads  are  far  in  excess  of 
ours.  By  the  way,  the  countries  in  Eu- 
rope are  long  known  for  their  excellent 
highways,  high-speed  driving,  lots  of 
fun  tearing  down  the  autobahn  at  100- 
plus  miles  an  hour.  It  used  to  be  fair 
game  until  there  were  too  many 
deaths,  too  many  injuries  for  people  to 
stand.  So  they  said  enough  of  that,  and 
they  imposed  speed  limits.  They  still 
have  roads  that  do  not  have  speed  lim- 
its on  them,  and  they  are  now  consider- 
ing putting  speed  limits  on  those  roads 
as  well  and  they  do  limit  truck  speeds 
in  most  of  these  countries. 

So  we  have  an  opportunity  here  to 
correct  a  wrong.  I  think  what  we  ought 
to  do,  and  we  traditionally  do  as  we 
consider  legislation,  is  offer  amend- 
ments to  correct  what  each  or  any  of 
us  thinks  is  wrong.  In  this  case,  I  think 
there  is  a  terrible  wrong  in  lifting  the 
speed  limit  caps  off  of  our  roads. 

Senator  Reid  is  trying  to  take  care  of 
part  of  that  with  his  amendment 
today.  And  I  hope  that  when  the  Sen- 
ator from  Ohio  and  I  offer  our  amend- 
ment later  on,  that  we  will  get  the  sup- 
port of  the  Senate.  The  evidence  is 
clear.  Speed  kills.  When  trucks  are 
brought  into  the  equation,  speed  is 
even  more  deadly. 

In  1992,  over  4,400  men,  women,  and 
children  were  killed  in  truck  crashes. 
And  every  year  over  100,000  Americans 
are  injured,  many  very  seriously,  in  ac- 
cidents involving  trucks.  That  is  true 
although  trucks  make  up  only  3  per- 
cent of  the  vehicles  on  our  Nation's 
roads  and  highways  and  12  percent  of 
the  traffic  on  interstates.  They  are, 
however,  involved  in  38  percent  of  mo- 
torist fatalities  in  crashes  involving  a 
truck  or  more  than  one  vehicle. 

When  large  trucks  weighing  more 
than  10,000  pounds— and  that  is  not  a 
lot,  Mr.  President — collide  with  pas- 
senger vehicles,  it  is  the  people  in  the 
passenger  vehicles  who  are  killed  most 
often.  Only  2  percent  of  the  deaths  in 
such  collisions  during  1992 — I  repeat 
this  even  though  the  Senator  from  Ne- 
vada said  it  earlier  because  I  think  it  is 
worth  the  emphasis— only  2  percent  of 
the  deaths  in  collisions  between  a 
truck  and  another  vehicle  were  the 
truck  occupants.  When  it  came  to  the 
outcome,  2  percent  of  those  killed  were 
occupants  of  the  trucks.  The  other  98 
percent  were  occupants  of  the  pas- 
senger vehicles  that  collided  with  the 
trucks. 

In  1947,  a  truck  was  35  feet  long  and 
it  weighed  40,000  pounds.  By  1990.  the 


normal  truck  on  our  highways  was  70 
feet  long  and  weighed  80,000  pounds. 
And  during  that  same  period,  cars  were 
getting  smaller  and  continued  to  retain 
a  much  more  compact  size,  indeed. 

The  general  driving  public  does  not 
like  to  share  the  roads  with  the  trucks 
because  it  scares  them.  It  scares  them 
because  trucks  move  so  rapidly  and 
take  so  much  of  the  room. 

The  fact  is  that  trucks  play  a  vital 
role  in  our  economy.  They  move  vast 
amounts  of  goods  throughout  our  coun- 
try, and  we  do  not  want  to  ban  trucks 
from  our  highways,  but  we  can  and 
should  take  responsibility  to  ensure 
that  trucks  are  operated  in  the  safest 
manner  possible. 

Now,  Senator  Reid's  amendment 
takes  responsibility  for  public  safety  as 
it  relates  to  trucks,  and  by  requiring 
trucks  to  follow  the  current  speed 
limit  requirements  we  are  decreasing 
the  potential  frequency  and  severity  of 
truck  and  car  accidents. 

According  to  the  National  Highway 
Traffic  Safety  Administration,  more 
commonly  known  as  NHTSA,  the 
chances  of  death  or  serious  injury  dou- 
bles for  every  10  miles  per  hour  that  a 
vehicle  travels  over  50.  Why?  Because 
speed  increases  the  distance  the  truck 
travels  before  a  driver  can  react  in  an 
emergency  situation.  Speed  also  in- 
creases the  force  of  the  energy  released 
in  an  accident. 

Mr.  CHAFEE.  Mr.  President,  I  won- 
der if  the  distinguished  Senator  from 
New  Jersey  would  yield  for  a  question. 

Mr.  LAUTENBERG.  I  would  be  glad 
to. 

Mr.  CHAFEE.  It  is  my  understanding 
that  the  Senator  has  an  amendment 
dealing  with  the  total  speed  limit. 

Mr.  LAUTENBERG.  Right,  for  all  ve- 
hicles. 

Mr.  CHAFEE.  For  all  vehicles.  It 
would  be  helpful  if  the  Senator  could 
bring  that  up  now,  if  possible,  or  very 
soon  when  he  has  finished  his  discus- 
sion on  the  Reid  amendment.  What  we 
could  do  is  set  aside  the  Reid  amend- 
ment and  go  to  the  amendment  of  the 
Senator  from  New  Jersey.  We  are  try- 
ing to  get  these  stacked  up,  if  we  can, 
and  then  the  objective  would  be  to 
have  several  votes  after  12:15. 

Mr.  LAUTENBERG.  I  would  like  to 
cooperate.  I  do  not  mind  speeding  this 
portion  along. 

Mr.  CHAFEE.  Fine. 

Mr.  LAUTENBERG.  I  thank  the  Sen- 
ator from  Rhode  Island. 

As  I  was  saying,  the  increased  force 
and  energy  causes  more  severe  injuries 
to  the  drivers  and  occupants  of  cars. 
Now,  if  professional  truck  drivers  and 
the  trucking  industry  are  going  to  be 
allowed  to  use  the  public  infrastruc- 
ture, then  they  should  be  held  to  the 
highest  public  safety  standards. 

So  I  would  encourage  my  colleagues 
to  support  the  Reid  amendment.  I  hope 
that  it  will  be  successful.  I  think  that 
its  value  can  be  expressed  in  the  num- 


ber of  lives  saved,  costs  reduced,  and  a 
more  efficient  and  constructive  use  of 
our  highway  facilities. 

I  commend  the  Senator  from  Nevawia 
for  bringing  this  amendment  forward 
and  hope  that  when  the  Lautenberg- 
DeWine  amendment  comes  to  the  floor, 
he  will  be  equally  enthusiastic  about 
that  as  I  am  about  his.  But  we  will 
have  to  wait  and  see. 
I  yield  the  floor. 

Mr.  REID.  Mr.  President,  while  the 
Senator  from  New  Jersey  is  in  the 
Chamber,  I  wish  to  extend  my  appre- 
ciation to  the  Senator  for  supporting 
this  amendment  but  also  to  establish 
in  the  Record  the  fact  that  this  Sen- 
ator, the  ranking  member  of  the  Trans- 
portation Appropriations  Subcommit- 
tee and  a  member  of  the  Environment 
and  Public  Works  Committee,  has 
worked  for  many  years  on  matters  re- 
lating to  health  and  safety  of  the 
American  consumers  as  it  relates  to 
transportation. 

I  new  across  the  country  yesterday 
with  my  wife,  and  coincidentally  re- 
flected on  that  airplane  how  much 
more  pleasant  the  flight  was  as  a  result 
of  the  fact  that  we  did  not  have  people 
smoking. 

For  many,  many  years  while  serving 
in  Congress.  I  inhaled  secondhand 
smoke  every  time  I  took  an  airplane 
ride.  It  was  as  a  result  of  the  state- 
ments made  by  stewards  and 
stewardesses  on  the  airplanes,  in  addi- 
tion to  passengers  complaining,  that 
the  Senator  from  New  Jersey  led  the 
fight— and  it  was  a  fight  against  prin- 
cipally the  tobacco  industry— to  make 
travel  in  airplanes  certainly  more 
pleasant  as  a  result  of  not  smoking. 

I  sit  next  to  the  Senator  from  New 
Jersey  on  the  Environment  and  Public 
Works  Committee  and  have  for  9  years 
and  have  participated  in  his  efforts  to 
make  our  highways  safer.  I  also  am 
now,  for  the  first  time  since  being  in 
the  Senate,  a  member  of  the  Sub- 
committee on  Transportation  Appro- 
priations, where  the  Senator  has 
worked  for  many  years  appropriating 
money  for  highways  throughout  the 
United  States.  So  I  appreciate  the  sup- 
port of  the  Senator  from  New  Jersey  on 
this  amendment. 

Mr.  President,  I  would  like  also  to 
state  what  is  in  the  United  States  Code 
defined  as  a  commercial  motor  vehicle. 
It  is  defined  as  any  vehicle  with  a  gross 
vehicle  weight  of  26,001  pounds,  or 
greater  than  16  passengers,  or  contain- 
ing hazardous  materials  in  certain 
quantities  or  any  explosives.  And  we 
will  submit,  as  I  indicated  to  the  chair- 
man of  the  committee  and  the  manager 
of  this  bill,  to  be  made  part  of  the 
Record  that  definition  of  the  United 
States  Code  which  I  will  have  momen- 
tarily. 

I  certainly  have  no  objection  to  hav- 
ing my  amendment  set  aside  so  that 
the  Senate  can  go  on  to  other  matters 
to  move  this  very  important  piece  of 
legislation  along. 
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Mrs.  FEINSTEIN.  Mr.  President,  I 
rise  today  in  strong  support  of  the 
amendment  offered  by  my  colleague 
from  Nevada  to  keep  the  current  speed 
limit  in  place  as  it  relates  to  trucks. 

According  to  the  California  Highway 
Patrol,  the  State  of  California  has  seen 
a  steady  reduction  in  the  number  of  ac- 
cidents, injuries,  and  fatalities  relating 
to  accidents  involving  trucks  since 
1989. 

In  1989,  647  people  lost  their  lives  and 
17,703  people  were  injured  in  California 
as  a  result  of  12,159  truck-related  acci- 
dents. 

By  1994,  451  people  were  killed  and 
13.512  injured  in  California  as  a  result 
of  9.225  truck-related  accidents. 

While  these  figures  are  nowhere  near 
where  we  want  to  be.  they  do  dem- 
onstrate that  a  commitment  to  truck 
safety:  increased  oversight  on  driver 
training  and  hours  of  operation;  regu- 
lations on  the  size  and  weight  of  the 
vehicles;  and  federally  mandatory 
speed  limits.  All  have  significant  im- 
pacts on  the  increased  safety  on  Ameri- 
ca's highways. 

In  one  day  this  last  April,  the  CHP 
pulled  over  64  big  rigs  and  issued  al- 
most 200  violations  for  everything  from 
bad  brakes  to  violating  air  pollution 
rules.  That  day,  police  ordered  34  vehi- 
cles off  the  road  as  a  part  of  a  crack- 
down on  the  most  heavily  used  truck 
routes  in  Los  Angeles  County. 

Now  is  not  the  time  to  begin  to  turn 
away  from  our  commitment  to  make 
Americas  roadways  safe  and  I  urge  my 
colleagues  to  support  the  amendment 
offered  by  the  Senator  from  Nevada. 

Mr.  REID.  Mr.  President,  unless  the 
manager  of  the  bill  has  something,  I 
would  suggest  the  absence  of  a  quorum. 
Mr.  CHAFEE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  I  ask  unanimous  con- 
sent that  we  set  aside  the  Reid  amend- 
ment and  that  we  vote  on  that  at  12' 15 
The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  CHAFEE.  Furthermore.  Mr. 
President.  I  wish  to  alert  people  that 
we  are  striving  to  have  another  amend- 
ment voted  on  immediately  following 
the  Reid  amendment,  and  that  would 
occur  at  12:30.  To  do  that,  we  would  set 
aside  the  order  for  the  luncheons, 
which  would  start  at  12:30.  under  the 
order  we  have  in  place. 

Also,  Mr.  President,  I  ask  unanimous 
consent  there  be  no  second-degree 
amendments  to  the  Reid  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  CHAFEE.  So  it  would  be  my  hope 
now,  Mr.  President,  that  the  Senator 
from  New  Jersey  would  be  prepared  to 
go  forward  with  his  amendment. 

Mr.  LAUTENBERG.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 
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call  the  roll. 

Mr.  LAUTENBERG.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMEa^DMENT  NO.  1428 

(Purpose:  To  require  States  to  post  maxi- 
mum speed  limits  on  public  hig-hways  in 
accordance  with  certain  highway  designa- 
tions and  descriptions) 
Mr.  LAUTENBERG.  Mr.  President,  I 
send  an  amendment  to  the  desk  on  be- 
half of  myself  and  Senator  DeWine  and 
ask  for  its  immediate  consideration. 

The      PRESIDING      OFFICER.      The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  New  Jersey  [Mr.   L.-ku- 
TENBERG],  for  himself  and  Mr.  DeWine,  pro- 
poses an  amendment  numbered  1428. 

Mr.  LAUTENBERG.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Beginning  on  page  26,  strike  line  14  and  all 
that  follows  through  page  28.  line  9.  and  in- 
sert the  following: 
SEC.  U5.  POSTINC  OF  MAXIMinil  SPEED  LIMITS. 

(a)  In  General.— Section  154  of  title  23. 
United  States  Code,  is  amended— 

(1)  by  striking  the  section  heading  and  in- 
serting the  following: 

"» 154.  PtMtinc  of  speed  limiu"; 

(2)  in  subsection  (a) — 

(A)  in  the  first  sentence — 

(i)  by  inserting  -failed  to  post"  before 
■d)": 

(ii)  by  striking  "in  excess  of"  each  place  it 
appears  and  inserting  "of  not  more  than"; 
and 

(iii)  in  paragraph  (4).  by  striking  "not"; 
and 

(B)  in  the  second  sentence,  by  striking  "es- 
tablished" and  inserting  "posted"; 

(3)  by  striking  subsection  (e):  and 

(4)  by  redesignating  subsection  (1)  as  sub- 
section (e). 

(b)  Certification.— The  first  sentence  of 
section  141(a)  of  title  23.  United  States  Code, 
is  amended  by  striking  "enforcing"  and  in- 
serting "posting". 

(c)  Conforming  Amendments.— 

(1)  The  analysis  for  chapter  1  of  title  23. 
United  States  Code,  is  amended  by  striking 
the  item  relating  to  section  154  and  inserting 
the  following: 

"154.  Posting  of  speed  limits.". 

(2)  Section  157(d)  of  title  23.  United  States 
Code,  is  amended  by  striking  "154(0  or". 

Mr.  LAUTENBERG.  Mr.  President.  I 
yield  to  the  manager  of  the  bill.  Sen- 
ator CHAFEE. 

Mr.  CHAFEE.  Mr.  President.  I  ask 
unanimous  consent  that  if  the  Reid 
amendment  is  agreed  to.  it  be  in  order 
for  Senator  Lautenberg  to  modify  his 
amendment  to  make  technical  con- 
forming corrections  to  his  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LAUTENBERG.  Mr.  President, 
before  turning  to  the  specifics  of  my 
amendment,  I  want  to  explain  its  rela- 
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tionship  to  the  Reid  amendment  which 
is  currently  under  consideration. 

The  Reid  amendment  is  based  on  two 
principles: 

First,  acknowledging  that  higher 
rates  of  speed  are  dangerous;  second, 
that  the  Federal  Government  has  a 
right  to  regulate  dangerous  speeds. 

If  the  Senate  adopts  the  Reid  amend- 
ment, it  accepts  those  principles.  The 
Reid  amendment  does  not  apply  those 
principles  universally;  its  application 
is  restricted  to  trucks;  it  does  not 
cover  all  vehicular  traffic. 

Mr.  President.  I  would  like  to  argue 
that  the  principles  that  are  included  in 
the  Reid  amendment  apply  to  cars  as 
well  as  trucks. 

When  a  car  travels  at  excessive 
speeds,  it  is  as  dangerous  as  a  truck. 
When  the  Federal  Government  imposes 
speed  limits  on  trucks,  it  can  also  im- 
pose similar  limits  on  cars.  The  prin- 
ciples in  the  Reid  amendment  do  not 
distinguish  between  types  of  vehicles; 
they  apply  to  all  such  vehicles,  trucks 
particularly  in  this  case — all  classes. 

That,  in  essence,  is  what  my  amend- 
ment does.  It  applies  the  Reid  principle 
to  cars  as  well  as  to  trucks. 

I  would  like  to  provide  some  back- 
ground. As  my  colleagues  know,  the 
current  Federal  speed  limit  law  estab- 
lishes maximum  speed  limits  at  55 
miles  per  hour  or  65  miles  per  hour  de- 
pending on  the  road  and  the  road's  lo- 
cation. Current  law  also  requires  that 
States  certify  a  certain  level  of  compli- 
ance with  posted  speed  limits.  If  they 
do  not.  States  are  required  to  shift  part 
of  their  construction  funding  to  safety 
programs.  They  do  not  lose  it,  but  they 
have  to  use  those  funds  in  other  areas. 
The  committee  bill  abolishes  those 
requirements.  It  allows  States  to  post 
any  speed  limit  they  want  and  removes 
the  penalty  if  States  fail  to  endorse 
those  limits. 

Mr.  President,  I  differ  with  the  com- 
mittee's action,  which  I  think  was 
wrong.  I  think  it  will  directly  contrib- 
ute to  death  and  injury  for  thousands 
of  American  citizens  every  year.  It  will 
cost  our  society  billions  of  dollars  in 
lost  productivity  and  increased  health 
care  expenditures. 

Now,  looking  at  some  facts,  in  1974. 
the  Federal  Government  established 
maximum  speed  limits.  At  that  time, 
we  were  in  the  middle  of  an  energy  cri- 
sis and  the  issue  was  driven  by  the 
need  to  conserve  fuel.  We  also  found  an 
unexpected  additional  benefit.  Maxi- 
mum speed  limits  reduced  the  number 
of  people  who  died  on  our  Nation's 
highways. 

In  fact,  as  a  result  of  the  1974  law, 
highway  fatalities  dropped  by  almost 
9.000,  or  16  percent,  while  the  miles 
traveled  decreased  by  only  2  percent. 
This  was  the  greatest  single-year  de- 
crease in  highway  deaths  since  World 
War  II. 

A  total  repeal  of  Federal  speed  limit 
requirements  will  increase  the  number 


of  Americans  killed  on  our  Nation's 
highways  by  some  4.750  each  year.  Mr. 
President,  4,750  people  each  year  will 
die  on  our  highways  as  a  result  of  the 
increased  speed  on  our  roads.  Those  are 
not  my  numbers,  Mr.  President.  Those 
are  the  numbers,  the  projections,  of  the 
National  Highway  Traffic  Safety  Ad- 
ministration. 

I  cannot  imagine  that  4.700  mothers, 
fathers,  sons,  daughters,  brothers,  sis- 
ters killed  because  they  were  allowed — 
some  might  say  encouraged — to  drive 
faster  in  order  to  save  a  few  minutes, 
minutes  that  will  cost  them  their  lives. 

If  we  do  not  want  to  look  at  the  issue 
in  human  terms,  how  about  from  the 
budget  perspective  which  so  many 
want  to  adopt?  One  need  not  be  re- 
minded about  the  stringency  of  budget 
requirements  around  here  these  days. 

It  is  estimated  that  the  deaths  and 
injuries  caused  by  a  total  repeal  of 
Federal  speed  limit  restrictions  will 
cost  our  country  $15  billion  in  addi- 
tional expense  each  year:  the  loss  in 
productivity,  taxes  not  paid  and  col- 
lected, and,  of  course,  increased  health 
care  costs. 

If  that  is  not  a  high  enough  cost  for 
one,  add  the  $15  billion  to  the  $24  bil- 
lion that  we  already  are  losing  from  ac- 
cidents caused  by  speeders.  Now  the 
total  cost  to  American  taxpayers  will 
grow  to  $39  billion.  That  is  more  than 
the  Federal  Government  spends  on 
transportation  each  year — each  year. 
That  is  on  our  highways,  it  is  on  our 
rail  systems,  on  our  aviation  system. 
We  spend  more  in  repair  and  damage  as 
a  result  of  deaths  due  to  speeding  than 
we  spend  on  our  infrastructure  each 
and  every  year.  And  the  lives  lost,  all 
of  the  money  spent,  just  to  save  a  few 
minutes  of  travel  time. 

The  point  I  want  to  make  is  that  this 
is  more  than  an  issue  of  States  rights 
or  individual  choice.  This  is  an  issue 
that  affects  everyone.  We  mourn  for 
the  dead,  pay  for  the  injured.  We  have 
a  right  and  an  obligation  to  do  what  we 
can,  therefore,  to  minimize  the  loss 
and  reduce  the  cost. 

The  American  people  seem  to  under- 
stand that  very  well.  A  recent  poll  con- 
ducted by  advocates  of  highway  and 
auto  safety  asked  people  if  they  fa- 
vored or  opposed  allowing  States  to 
raise  speed  limits  above  65  miles  per 
hour  on  interstates  and  freeways.  Only 
31  percent  of  the  total  respondents  fa- 
vored raising  current  speed  limit 
standards. 

That  same  poll  asked  if  the  Federal 
Government  should  have  a  strong  role 
in  setting  highway  and  auto  safety 
standards,  and  over  four  out  of  five- 
close  to  83  percent — said.  yes.  that  the 
Federal  Government — the  Federal  Gov- 
ernment— should  have  a  strong  role  in 
setting  highway  and  auto  safety  stand- 
ards. 

Still,  the  committee  adopted  the  lan- 
guage which  strikes  the  limits  even 
though  a  majority  of  the  American 
people  do  not  support  this  repeal. 


Now.  I  realize  that  an  amendment  to 
restore  current  law  will  not  prevail  in 
the  Senate.  As  a  result.  I  sought  a  com- 
promise. 

This  amendment  recognizes  the  needs 
and  the  concerns  of  the  traveling  pub- 
lic. It  is  designed  to  address  the  States 
rights  concerns  which  have  been  raised 
by  some  Members.  It  also  recognizes 
the  Federal  Government's  legitimate 
role  and  responsibility  in  not  only 
building  and  maintaining  roads  but 
also  in  ensuring  that  those  roads  are 
safe. 

Mr.  President,  our  amendment  would 
maintain  the  55-  and  65-mile-per-hour 
speed  limits,  but  it  would  leave  the 
issue  of  enforcement  directly  to  the 
States.  By  allowing  the  States  to  have 
responsibility  for  enforcement,  this 
amendment  recognizes  that  States 
have  their  limited  law  enforcement  ca- 
pability and  resources.  I  know  that 
every  day  State  law  enforcement  offi- 
cers must  determine  how  best  to  allo- 
cate these  resources  with  the  public's 
safety  in  mind. 

Mr.  President.  I  believe  the  Federal 
Government  has  a  responsibility  to 
protect  its  citizens.  It  is  clear  that  re- 
pealing the  Federal  maximum  speed 
limit  will,  most  importantly,  cost  our 
citizens  their  lives.  I  believe  this 
amendment  strikes  a  balance  that  we 
can  all  live  with. 

That  is  why  this  amendment  has  the 
endorsement  of  the  International  Asso- 
ciation of  the  Chiefs  of  Police.  They 
say  that  there  is  value  to  maintaining 
speed  limits  on  our  roads.  These  are 
professionals,  at  the  top  of  the  ladder, 
chiefs  of  police.  The  law  enforcement 
community  does  not  want  to  see  a  re- 
peal of  Federal  maximum  speed  limit 
requirements. 

This  amendment  is  also  supported  by 
the  National  Safety  Council,  the  Amer- 
ican Public  Health  Association,  the 
American  Trauma  Society,  Kemper  Na- 
tional Insurance  Companies,  the  Amer- 
ican College  of  Emergency  Physicians. 
State  Farm  Insurance  Companies, 
GEICO.  and  the  Advocates  for  Highway 
and  Auto  Safety.  Additionally,  we  have 
the  American  Trucking  Association 
supporting  this  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent letters  of  support  from  these  orga- 
nizations be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

American  Trucking 

ASSOCIATIONS.  Inc. 
Alexandria.  VA,  June  19.  1995. 
Hon.  Frank  R.  Lautenberg. 
U.S.  Senate. 
Washington.  DC. 

DEAR  Senator  Lautenberg:  We  support 
your  efforts  to  retain  the  55  mph  speed  limit 
for  cars  and  trucks. 

The  American  Trucking  Associations  sup- 
ported 55  mph  when  it  was  temporarily  im- 
posed in  1974  and  later  when  the  permanent 
55  mph  National  Maximum  Speed  Limit  was 
established  in  1975. 


We  believe  the  55  mph  speed  limit  con- 
serves fuel  and  results  in  less  wear  and  tear 
on  our  equipment.  But  the  most  important 
reason  the  American  Trucking  Associations 
supports  the  55  mph  national  speed  limit  is 
that  we  are  convinced  it  saves  lives. 

We  are  concerned  that  safety  would  be  re- 
duced if  a  speed  differential  were  created  by 
raising  the  speed  limit  just  for  cars.  This 
could  increase  the  number  of  cars  hitting  the 
rear  of  slower  moving  trucks. 

Again,  we  applaud  your  continuing  efforts 
to  keep  the  speed  limit  at  55  mph  and  stand 
ready  to  assist  you  in  achieving  that  goal. 
Sincerely. 

Thomas  J.  Donohue. 

President  and 
Chief  Executive  Officer- 

State  Farm  Insurance  Cos.. 
Bloamington.  IL.  June  15.  1995. 
Senator  Frank  Lautenberg. 
Hart  Senate  Office  Building, 
Washington.  DC. 

Dear  Senator  Lautenberg:  I  am  writing 
to  express  the  support  of  the  State  Farm  In- 
surance Companies  for  your  amendment  to 
the  National  Highway  System  legislation.  S. 
440.  which  would  restore  the  National  Maxi- 
mum Speed  Limit  Law.  This  is  a  public 
health  and  safety  law  that  should  be  pre- 
served. 

The  National  Maximum  Speed  Limit,  23 
U.S.C.  §154,  has  saved  tens  of  thousands  of 
lives  on  our  highways  since  1974.  Based  on 
National  Academy  of  Sciences'  estimates, 
the  national  speed  limit  has  saved  between 
40.000  and  85.000  lives  in  the  past  two  decades. 

The  committee  reported  legislation  elimi- 
nates the  national  speed  limit.  We  should 
proceed  with  caution  in  this  area,  particu- 
larly on  non-interstate  primary  and  second- 
ary roads  which  have  much  higher  fatality 
rates  than  interstate  highways.  According  to 
the  National  Highway  Traffic  Safety  Admin- 
istration (NHTSA).  one-third  of  all  fatal 
crashes  are  speed-related  and  one  thousand 
people  are  killed  every  month  in  speed-relat- 
ed crashes.  NHTSA  projects  that  elimination 
of  the  national  speed  limit  on  non-rural 
interstates  and  non-interstate  roads  will  in- 
crease deaths  by  4.750  annually  at  a  cost  of 
$15  billion.  It  is  important  that  we  have 
some  reasonable  speed  limits. 

For  these  reasons,  we  support  your  efforts 
to    retain    the    National    Maximum    Speed 
Limit  law  and  to  continue  saving  lives  on 
our  highways. 
Sincerely. 

Herman  Brandau. 
Associate  General  Counsel. 

GEICO. 
Washington.  DC.  June  IS.  1995. 
Hon.  Frank  R.  Lautenberg. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Lautenberg:  Because  ex- 
cessive speed  is  a  leading  cause  of  motor  ve- 
hicle deaths  and  injuries.  GEICO  advocates 
maintaining  the  current  law  concerning  the 
federal  role  in  setting  national  speed  limits. 
We  believe  that  giving  states  the  discretion 
to  set  any  speed  limits  they  want  will  result 
in  increased  deaths  and  injuries  on  our  na- 
tion's highways. 

GEICO  is  the  sixth  largest  private  pas- 
senger automobile  insurance  company  in  the 
nation,  insuring  over  3.3  million  auto- 
mobiles. Our  assets  total  $4.8  billion  and  we 
have  over  8.000  employees.  As  such  we  have  a 
vested  interest  in  pointing  out  the  relation- 
ship between  safety  and  automobile  insur- 
ance. 
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Higher  speeds  mean  more  serious  injuries 
and  deaths  In  traffic  crashes.  From  a  human- 
itarian perspective  alone,  this  is  solid  jus- 
tification for  setting  national  speed  limits. 
From  a  business  perspective,  more  speed  re- 
lated crash  injuries  and  deaths  mean  higher 
insurance  claim  costs.  Higher  claim  costs  re- 
sult in  higher  premiums  for  our  policy- 
holders. 

We  would  like  to  see  the  federal  govern- 
ment maintain  a  role  in  highway  safety. 
Given  the  reality  of  the  political  situation, 
and  the  likelihood  that  S.  440.  the  National 
Highway  Systems  bill,  will  generate  exten- 
sive debate,  we  commend  your  efforts  to  re- 
store the  federal  role  in  setting  national 
speed  limits.  In  addition,  we  urge  you  and 
your  Senate  colleagues  to  oppose  the  repeal 
of  Section  153.  the  safety  belt  and  motor- 
cycle helmet  Incentive  program. 

Janice  S.  Golec, 
Director,  Business  and 
Government  Relations. 

Advocates  for  Highway 

AND  Auto  Safety. 
Washington.  DC.  June  14.  1995. 
Senator  Frank  Lautenberg.       i 
Hart  Senate  Office  Building.  ' 

Washington.  DC. 

Dear  Senator  Lautenberg:  I  am  writing 
to  express  the  support  of  Advocates  for  High- 
way and  Auto  Safety  (Advocates)  for  your 
amendment  to  the  National  Highway  System 
legislation.  S.  440.  which  would  restore  the 
National  Maximum  Speed  Limit  Law.  This  is 
a  public  health  and  safety  law  that  should  be 
preserved. 

The  National  Maximum  Speed  Limit.  23 
U.S.C.  §154.  has  saved  tens  of  thousands  of 
lives  on  our  highways  since  1974.  The  Na- 
tional Academy  of  Sciences  estimated  that 
the  55  mile  per  hour  speed  limit  reduced  fa- 
tality totals  by  two  to  four  thousand  each 
year.  Even  with  higher  speed  limits  on  rural 
Interstates ,  the  national  speed  limit  has 
saved  between  40.000  and  85.000  lives  in  the 
past  two  decades. 

As  you  know,  at  higher  speeds  drivers  have 
less  time  In  which  to  react  properly  and 
their  vehicles  need  more  distance  in  which  to 
come  to  a  stop.  Since  speed  is  still  a  factor 
in  one-third  of  all  highway  crash  fatalities. 
Advocates  continues  to  support  the  need  for 
a  reasonable  and  safe  speed  limit. 

President  Eisenhower  began  the  federal 
presence  on  highways  by  initiating  the  Inter- 
state highway  system.  That  federal  involve- 
ment will  continue  and  expand  with  the  ad- 
vent of  the  National  Highway  System.  The 
U.S.  highway  system  is  no  longer  a  loose  col- 
lection of  state  and  local  roads,  but  a  na- 
tional network  on  which  the  entire  country 
depends.  It  is  folly,  both  in  terms  of  safety 
and  the  national  economy,  to  eliminate  the 
federal  role  in  regulating  American  high- 
ways. 

For  these  reasons  we  support  your  efforts 
to  retain  the  National  Maximum  Speed 
Limit  law  and  to  continue  saving  lives  on 
our  highways. 

Sincerely  yours, 

Judith  Lee  Stone, 

President. 


I 


National  Safety  Council, 
Washington.  DC.  July  14.  1995. 
Senator  Frank  Lautenberg. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Lautenberg:  The  National 
Safety  Council  is  extremely  concerned  that 
S.  440,  the  National  Highway  System  bill, 
contains  a  provision  to  repeal  the  national 


maximum  speed  limit  law.  We  strongly  sup- 
port your  amendment  to  restore  the  55-mph 
speed  limit. 

Speed  is  a  factor  in  a  third  of  all  highway 
crash  fatalities.  The  National  Highway  Traf- 
fic Safety  Administration  estimates  that  re- 
pealing the  national  maximum  speed  limit 
would  result  in  4,750  additional  lives  lost 
each  year  in  traffic  crashes.  It  would  also  in- 
crease crash-related  medical  and  other  costs 
by  billions  of  dollars  a  year. 

Returning  to  the  days  when  states  could 
set  their  own  speed  limits  would  reverse 
years  of  progress  and  jeopardize  the  safety  of 
all  travellers.  Experience  shows  that  if  speed 
limits  are  increased  to  65  and  beyond,  large 
numbers  of  trucks  and  cars  will  jump  to  even 
higher  speeds  of  75,  80  and  85  mph. 

In  the  interest  of  public  safety,  the  Na- 
tional Safety  Council  appreciates  and  sup- 
ports your  efforts  to  preserve  the  national 
maximum  speed  limit. 
Sincerely. 

Gerald  f.  Scannell. 

President. 

American  Public  Health 

association, 
Washington.  DC.  June  14. 1995. 
Senator  Frank  Lautenberg, 
Hart  Building. 
Washington.  DC. 

Dear  Senator  Lautenberg:  The  American 
Public  Health  Association  supports  the  Lau- 
tenberg amendment  which  requires  states  to 
maintain  current  law  on  posting  speed  limits 
of  55  and  65  M.P.H.  depending  on  the  road 
and  road's  location,  but  provides  a  degree  of 
flexibility  in  enforcement.  APHA  recognizes 
the  unique  role  of  the  federal  government  in 
setting  uniform  standards  for  the  roads  that 
are  largely  financed  with  federal  funds. 

More  importantly  from  our  perspective. 
APHA  also  recognizes  the  responsibility  of 
the  federal  government  to  protect  its  citi- 
zens. The  following  statistical  information 
points  out  the  essential  need  for  this  amend- 
ment: 

One  third  of  all  traffic  accidents  are  caused 
by  excess  speed. 

Repeal  of  the  national  speed  limit  will  in- 
crease the  number  of  traffic  fatalities  by 
4.750  deaths  per  year  at  a  cost  of  $15  billion. 

We  appreciate  your  efforts  and  wish  you 
the  best  of  luck. 
Sincerely, 
Fernando  M.  Trevino,  PhD,  MPH, 

Executive  Director. 

American  Trauma  Society, 
Upper  Marlboro.  MD.  June  13.  1995. 
Senator  Frank  R,  Lautenberg. 
U.S.  Senate, 
Washington.  DC. 

Dear  Senator  Lautenberg:  The  American 
Trauma  Society  supports  your  efforts 
through  your  Amendment  to  S.  440  to  have 
posting  of  maximum  speed  limits  on  public 
highways. 

We  believe  that  limiting  speed  on  highways 
is  essential  for  highway  safety. 
Sincerely  yours, 

Harry  Teter.  Jr., 
Executive  Director. 

Kemper  National  Insurance  Cos., 

Washington.  DC.  June  14.  1995. 
Hon.  Frank  R.  Lautenberg. 
Hart  Senate  Office  Building. 
Washington.  DC. 

Dear  Senator  Lautenberg:  The  Kemper 
National  Insurance  Companies  supports  the 
amendment  you  plan  to  offer  on  the  Senate 
floor  to  the  National  Highway  Systems  legis- 


lation to  prevent  additional  deaths  and  inju- 
ries on  our  nation's  highways  caused  by  ex- 
cessive speed.  Under  your  approach  states 
would  still  post  the  55  MPH  or  65  MPH  speed 
limit  depending  upon  the  type  of  highway 
but  enforcement  would  be  left  to  the  states. 

As  an  automobile  insurer.  Kemper  is  a  long 
time  proponent  of  highway  safety.  We  saw 
deaths  and  injuries  from  automobile  acci- 
dents decline  when  the  speed  limit  was  low- 
ered to  55  MPH  in  the  1970s.  Various  studies 
have  shown,  including  a  recent  GAO  study 
for  the  Senate  Commerce  Committee,  that 
speed  is  a  big  influence  on  risk  of  injury.  The 
National  Highway  Traffic  Administration, 
based  on  the  increased  deaths  and  economic 
costs  which  resulted  from  raising  the  speed 
limit  to  65  MPH  on  rural  interstates,  esti- 
mates that  if  the  national  speed  limit  is  re- 
pealed, deaths  and  injuries  will  increase  by 
4,750  deaths  a  year  at  a  cost  of  S15  billion. 
Everyone  helps  pay  the  economic  costs  of 
these  deaths  and  injuries  through  Increased 
medical  care  costs.  Insurance  costs,  lost  pro- 
ductivity and  lost  taxes. 

A  nationwide  survey  conducted  this  spring 
for  the  Advocates  for  Highway  and  Auto 
Safety  found  that  people  do  support  highway 
safety  laws  and  64.2%  of  Americans  oppose 
states'  increasing  the  speed  limit  to  more 
than  65  MPH  on  rural  Interstates. 
Sincerely, 

Michael  f.  Dineen, 

Vice  President. 
Federal  Relations. 

American  College  of 

Emergency  Physicians, 
Washington,  DC.  June  14.  1995. 
Hon.  Frank  R.  Lautenberg, 
Hart  Senate  Office  Building. 
Washington.  DC. 

Dear  Senator  Lautenberg:  I  write  on  be- 
half of  the  over  17,700  members  of  the  Amer- 
ican College  of  Emergency  Physicians 
(ACEP).  I  want  to  offer  ACEP's  endorsement 
of  your  proposed  amendment  to  S.  440  re- 
garding the  national  speed  limit.  I  under- 
stand that  your  amendment  will  reverse  the 
action  taken  by  the  Environment  &  Public 
Works  Committee  when  they  passed  S.  440 
and  included  a  repeal  of  the  speed  limit.  In 
addition,  we  strongly  oppose  any  efforts  to 
weaken  Section  153 — that  section  of  ISTEA 
that  deals  with  safety  belt  and  motorcycle 
helmet  use.  and  urge  your  opposition  to  any 
weakening  language. 

ACEP  is  a  national  medical  specialty  soci- 
ety, and  Is  dedicated  to  improving  the  qual- 
ity of  emergency  medical  care  through  con- 
tinuing education,  research  and  public 
awareness.  Emergency  physicians  are  spe- 
cialists trained  to  provide  care  to  patients, 
including  medical,  surgical,  and  trauma 
services.  Emergency  physicians  are  the  only 
medical  specialists  required  by  law  to  pro- 
vide care  to  all  who  seek  it.  regardless  of 
ability  to  pay.  This  role  as  ••front-line"  pro- 
viders has  positioned  emergency  physicians 
as  guardians  of  quality,  accessible  health 
care  for  all  populations.  We  have  seen  first 
hand  in  our  emergency  departments  those 
who  have  been  involved  in  vehicular  acci- 
dents as  a  result  of  speeding,  and  the  non-use 
of  safety  and  motorcycle  helmets. 

Under  the  guise  of  promoting  •'states' 
rights"  and  opposing  "unfunded  mandates." 
proponents  of  eliminating  these  encourage- 
ments to  states  to  adopt  safe  and  same  high- 
way laws  are  risking  the  lives  of  thousands 
of  our  fellow  citizens.  These  laws  save  states 
and  taxpayers  billions  of  dollars  a  year.  Spe- 
cifically, it  is  estimated  that  these  four  safe- 
ty programs  together  save  over  ten  thousand 
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lives  and  $19  billion  taxpayer  dollars  every 
year.  Repealing  or  weakening  them  will  re- 
sult in  more  deaths  and  Injuries  on  our  na- 
tion's roadways,  and  cost  all  of  us  billions  of 
dollars  annually  in  Increased  Insurance  and 
medical  costs,  higher  costs  for  emergency 
services,  lost  productivity  and  tax  revenue, 
and  direct  costs  to  the  Federal  government 
in  terms  of  those  unable  to  pay  for  emer- 
gency care. 

Without  continued  Federal  leadership  in 
these  critical  areas  of  highway  safety,  we 
will  see  a  return  to  inconsistent  and  less  ef- 
fective state  laws.  Inevitably,  there  will  be 
greater  loss  of  life  and  an  Increased  financial 
burden  on  our  society.  We  applaud  you.  Sen- 
ator, in  your  effort  to  restore  a  safe  national 
speed  limit.  If  we  can  be  of  any  assistance  to 
you  in  this  process,  please  do  not  hesitate  to 
call  upon  us. 

Sincerely, 

Richard  v.  Aghababian. 

President. 

Mr.  LAUTENBERG.  Mr.  President,  I 
believe  this  is  a  reasonable  and  bal- 
anced amendment.  All  of  us  lose  pa- 
tience when  we  sit  in  traffic  or  leave 
late  for  an  appointment  and  try  to 
make  up  the  time  by  just  stepping  on 
the  gas  a  little  bit  more.  But,  if  you 
know  any  family  or  in  your  own  family 
have  had  a  loss  on  a  highway — whether 
it  is  from  speeding  or  not  the  impact  is 
the  same  at  home,  but  when  it  is  from 
speeding  it  is  in  many  cases  an  avoid- 
able death.  And  that  is  a  tragedy  be- 
yond compare.  We  lose  every  year 
40,000  people  to  highway  fatalities— 
40,000  people.  Something  over  10,000  of 
those  deaths  are  speed  related  on  our 
highways. 

To  repeat,  if  we  continue  along  the 
path  we  are  on,  the  removal  of  speed 
limits  for  trucks  and  cars,  it  is  esti- 
mated that  we  will  have  almost  5,000 
more  deaths  a  year  occurring. 

I  know  my  colleagues,  who  see  this 
as  a  States  rights  issue,  do  not,  any 
more  than  I  do,  want  to  see  people 
killed  on  our  highways,  people  injured 
on  our  highways,  or  pay  the  expense  for 
these  accidents.  But,  nevertheless,  this 
action  is  taken  to  remove  constraints 
that  we  have  in  a  lawful  society,  nec- 
essary to  maintain  our  complex  way  of 
life.  We  are,  after  all— and  I  do  not 
have  to  remind  my  colleagues  here  be- 
cause it  is  part  of  their  daily  vocabu- 
lary— a  nation  founded  as  a  nation  of 
laws.  That  is  what  we  say.  We  say  we 
have  laws  so  we  can  accommodate  the 
needs  of  the  majority  of  our  citizens. 
Over  80  percent  of  our  citizens  said 
they  want  the  Federal  Government  in- 
volved in  auto  and  highway  safety  is- 
sues. 

So,  Mr.  President,  I  hope  in  this  dash 
for  States  rights  we  continue  to  focus 
not  just  on  the  States  rights  but  on  the 
individual  rights  that  each  of  us  has  to 
protect  our  families,  our  children,  our 
spouses,  our  brothers  and  sisters,  and 
say  the  few  minutes  time  gained  is  not 
worth  a  single  life.  I  hope  that  is  what 
the  conclusion  is  going  to  be. 

I  yield  the  floor. 

Mr.  KERRY.  Mr.  President,  I  support 
the    amendment    offered    by    my    col- 


league from  Nevada,  Senator  Reid,  to 
exempt  heavy  trucks  from  the  repeal  of 
the  national  sijeed  limit  contained  in 
S.  440.  In  other  words,  commercial  ve- 
hicles will  continue  to  be  subject  to  a 
national  speed  limit.  Given  the  havoc 
that  one  18-wheeler  or  cement  truck  or 
other  heavy  vehicle  can  cause  if  its 
driver  loses  control  or  is  involved  in  an 
accident,  I  believe  this  is  necessary 
protection  for  the  motoring  public.  I 
will  vote  for  this  amendment  because 
it  will  have  a  real  effect  on  people's 
lives.  Also,  and  more  importantly,  it  is 
enforceable.  Should  States  choose  to 
ignore  it,  penalties  will  be  imposed. 

For  these  same  reasons  I  am  unable 
to  support  the  amendment  by  my  dear 
friend  from  New  Jersey,  Senator  Lau- 
tenberg, whose  courageous  leadership 
on  this  issue  I  have  long  respected  and 
followed.  His  amendment  would  main- 
tain a  nationwide  posted  speed  limit 
but  give  the  States  complete  flexibility 
in  enforcing  the  limits,  without  fear  of 
suffering  Federal  funding  penalties  for 
failure  to  do  so,  as  under  current  law. 
To  me,  this  provision  would  be  more 
shell  than  substance.  Either  our  coun- 
try should  have  a  nationwide  speed 
limit  on  interstates  and  Federal-aid 
highways  that  is  enforceable,  or  we 
should  not.  What  we  definitely  should 
not  have  is  a  hortatory  nationwide 
speed  limit,  without  teeth.  I  fear  that 
will  only  lead  to  further  disrespect  for 
speed  limits  in  particular  and  law  in 
general,  and  we  cannot  afford  such  fur- 
ther erosion. 

I  am  well  aware  of  the  relationship 
between  speed  limits  and  the  number 
and  cost  of  traffic  fatalities  and  inju- 
ries to  families  and  to  our  economy.  I 
certainly  believe  speed  limits  make 
sense  in  terms  of  saving  lives  and  the 
related  health  and  lost  productivity 
costs.  Higher  speeds  also  bum  more 
fuel  per  mile  and  thereby  create  more 
pollution  per  passenger  mile.  But  speed 
limits  do  not  make  sense  if  they  are 
not  taken  seriously  because  they  are 
not  enforced.  That  is  the  practical  ef- 
fect of  the  Lautenberg  amendment  and 
why  I  am  reluctantly  compelled  to  op- 
pose the  Senator's  amendment. 

The  PRESIDING  OFFICER  (Mr. 
INHOFE).  The  Senator  from  Rhode  Is- 
land. 

Mr.  CHAFEE.  Mr.  President,  I  won- 
der if  the  sponsor  of  the  amendment 
would  mind  setting  it  aside  just  for  a 
minute  or  so,  while  we  dispose  of  some 
other  business  here? 

Mr.  LAUTENBERG.  Not  at  all. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  we  set  aside  the 
Lautenberg  amendment. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

amendment  no.  1429 

(Purpose:  To  express  the  sense  of  the  Senate 
regarding  the  Federal-State  funding  rela- 
tionship for  transportation) 
Mr.  CHAFEE.  Mr.  President,  I  send 

an  amendment  to  the  desk  on  behalf  of 


Senator  Mack  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Rhode  Island  [Mr. 
CHAFEE],  for  Mr.  Mack,  proposes  an  amend- 
ment numbered  1429. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

SEC.  .  SENSE  OF  THE  SENATE  REGARDDOC  THE 
FEDERAL-STATE  H.NniNG  RELA- 
■nONSHIP  FOR  TRANSPORTA'nON. 

Findings: 

(1)  the  designation  of  high  priority  roads 
through  the  National  Highway  System  is  re- 
quired by  the  Intermodal  Surface  Transpor- 
tation Efficiency  Act  (ISTEA)  and  will  en- 
sure the  continuation  of  funding  which 
would  otherwise  be  withheld  from  the  states. 

(2)  The  Budget  Resolution  supported  the 
re-evaluatlon  of  all  federal  programs  to  de- 
termine which  programs  are  more  appro- 
priately a  responsibility  of  the  States. 

(3)  debate  on  the  appropriate  role  of  the 
federal  government  in  transportation  will 
occur  In  the  re-authorization  of  ISTEA. 

Therefore,  it  is  the  Sense  of  the  Senate 
that  the  designation  of  the  NHS  does  not  as- 
sume the  continuation  or  the  elimination  of 
the  current  federal-state  relationship  nor 
preclude  a  re-evaluation  of  the  federal-state 
relationship  in  transportation. 

Mr.  CHAFEE.  Mr.  President,  this  is 
an  amendment  that  has  been  agreed  to. 
It  is  a  sense  of  the  Senate.  I  improperly 
described  it  as  an  amendment — it  is  a 
sense-of-the-Senate  resolution.  It  has 
been  agreed  to  by  both  sides.  I  ask  for 
its  approval. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1429)  was  agreed 
to. 

Mr.  CHAFEE.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  BAUCUS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHAFEE.  I  thank  the  Chair  and 
thank  the  distinguished  Senator  £ix)m 
New  Jersey. 

I  ask  we  return  back  to  the  Lauten- 
berg amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

amendment  no.  1«8 

Mr.  LAUTENBERG.  Mr.  President, 
we  have  not  sought  the  yeas  and  nays 
on  the  amendment.  I  take  It,  it  is  prop- 
er to  register  our  interest  in  a  rollcall 
vote?  I  ask  the  manager  whether  it  will 
be  in  order?  The  Reid  amendment,  I  un- 
derstand, is  going  to  be  the  first 
amendment  voted  on.  Were  the  yeas 
and  nays  agreed  to  on  that? 

Mr.  CHAFEE.  Yes,  the  yeas  and  nays 
were  agreed  to  on  the  Reid  amendment. 

Mr.  LAUTENBERG.  Mr.  President,  I 
ask  for  the  yeas  and  nays  on  the  Lau- 
tenberg amendment. 
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The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BAUCUS.  Mr.  President,  I  would 
like  to  speak  for  a  few  minutes  on  the 
Lautenberg  amendment. 

Mr.  President,  all  of  us  in  our  coun- 
try want  to  have  safe  highways.  I  do 
not  think  there  is  anybody  who  even 
entertains  the  thought,  either  in  the 
U.S.  Congress  or  in  the  States,  who- 
ever, of  asking  for  legislation  which 
would  have  the  effect  of  making  our 
highways  less  safe.  All  of  us  listen  to 
the  statistics  cited  by  the  Senator 
from  New  Jersey  about  how  fatalities 
on  our  highways  have  some  relation  to 
speed.  There  is  no  doubt  about  that. 
Fatalities  on  highways  are  also  related 
to  alcohol.  There  are  a  lot  of  factors 
which  determine  to  some  degree  where 
the  cause  falls  for  fatalities,  highway 
fatalities  in  our  country. 

The  amendment  of  the  Senator  from 
New  Jersey  basically  strikes  a  provi- 
sion in  the  bill  now  before  us.  The  bill 
now  before  us  says:  States,  you  decide 
what  your  speed  limits  should  be.  Why? 
The  committee  made  the  determina- 
tion that  States  have  a  pretty  good 
idea  what  conditions  in  those  States 
are  compared  with  other  States.  The 
committee  also  believes  that  State  leg- 
islatures and  Governors  care  about 
people  in  their  own  States  and  that 
they  are  going  to  set  a  speed  limit 
which  they  think  makes  sense  in  their 
own  State,  taking  into  consideration 
the  safety  of  the  people  in  their  State 
as  well  as  conditions  in  a  particular 
State,  what  the  traffic  is,  how  much 
space  is  in  the  State,  what  the  popu- 
lation density  might  be. 

The  Senator  from  New  Jersey  comes 
from  a  very  populous  State.  I  think  the 
population  density  in  New  Jersey  is 
about  a  thousand  i)eople  p)er  square 
mile.  The  Senator  from  New  Jersey 
will  remember  when  I  invited  him  to 
visit  my  State  of  Montana,  which  has  a 
population  of  about  six  people  per 
square  mile.  We  were  up  in  an  airplane, 
fiying  at  night.  We  were  flying  from 
Great  Falls,  MT.  over  to  Custer,  MT,  in 
a  twin-engine  plane.  The  Senator  from 
New  Jersey  turned  to  me  for  an  expla- 
nation and  said.  "Max,  where  are  the 
people?  Where  are  the  lights?" 

It  was  because  there  were  not  very 
many  people.  There  were  not  very 
many  lights  down  beneath  our  plane 
because  there  are  not  very  many  people 
in  our  State  compared  with  the  State 
of  New  Jersey. 

I  might  say,  therein  lies  one  of  the 
major  differences  between  our  States. 
And  therein  lies  the  reason  for  this 
provision  in  this  bill.  And  therein  lies 
the  basic  reason  why  adoption  of  the 
amendment  by  my  very  good  friend, 
the  Senator  from  New  Jersey,  would 
not  be  wise. 


The  argument  by  the  proponents  of 
this  amendment  essentially  has  two  as- 
sumptions. One  assumption  is  that 
there  are  not  States  that  will  also  be 
able  to  set  speed  limits.  Just  because 
Uncle  Sam  decides  there  is  not  to  be  a 
national  speed  limit  does  not  mean 
there  is  not  going  to  be  a  speed  limit  in 
the  States.  We  still  have  States.  We 
have  State  legislatures.  We  have  the 
governing  bodies  in  States  which  will 
determine  what  the  speed  limit  will  be. 

There  is  another  assumption  in  the 
argument  made  by  the  proponents  of 
this  amendment,  that  we  do  not  trust 
the  States.  We  do  not  trust  the  States 
to  do  what  is  right  for  their  own  people 
or  for  people  traveling  through  the 
State. 

I  think  in  this  day  and  age.  State  leg- 
islatures and  Governors  have  a  good 
idea  what  makes  sense  in  their  States. 
They  are  going  to  want  to  protect  their 
people.  They  are  going  to  want  to  have 
conditions  on  the  highways  that  are 
safe. 

I  trust  the  States.  I  trust  the  State 
legislatures  to  do  the  right  thing  for 
their  States,  which  will,  therefore,  af- 
fect not  only  the  people  living  in  the 
States  but  also  people  traveling 
through  their  State. 

I  would  guess,  also,  that  if  this  bill 
becomes  law — and  I  very  much  hope 
that  it  does  without  the  Lautenberg 
amendment — that  in  all  probability 
State  legislatures  are  going  to  keep  the 
same  speed  limit  that  now  exists;  that 
is,  in  some  parts  of  some  States  it  is 
going  to  be  55  miles  an  hour;  in  some 
parts  of  other  States  it  will  be  65  miles 
an  hour.  They  will  probably  keep  the 
present  law.  There  will  be  some  in- 
stances in  the  more  thinly  iwpulated 
States  where  there  are  not  a  lot  of  peo- 
ple but  an  awful  lot  of  miles  of  high- 
way and  not  a  lot  of  cars  that  they 
may  make  an  adjustment.  They  may 
increase,  as  it  should  be  increased,  I 
think,  in  some  parts  of  our  country. 
But  that  is  still  the  State's  decision. 
Under  this  bill  it  will  still  be  a  State 
decision.  I  think  the  time  has  come  in 
1995  where  it  is  proper  for  the  U.S.  Con- 
gress to  trust  the  States  and  say.  We 
trust  you,  you  know  what  is  right. 

For  that  reason,  I  urge  Members  to 
not  vote  in  favor  of  the  Lautenberg 
amendment  but  rather  to  vote  against 
it. 

Mr.  President,  I  yield  the  floor. 

Mr.  DeWINE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  DEWINE.  Mr.  President,  I  rise 
today  in  strong  support  of  the  Lauten- 
berg-DeWine  amendment  which  my 
colleague  from  New  Jersey  just  offered. 

Let  us  talk  for  a  moment  about  what 
this  amendment  will  actually  do.  Our 
amendment  would  retain  the  current 
speed  limit  law  while  at  the  same  time 
giving  the  States  the  flexibility  they 
need  in  regard  to  the  enforcement  of 
the  law,  as  the  Senator  from  New  Jer- 
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sey  has  very  well  explained.  This  is 
really  a  compromise.  It  is  saying  to  the 
States  that  while  we  believe  the  roads 
are  traveled  by  people  from  all  over  the 
country— all  you  have  to  do  is  to  stop 
at  any  rest  area  on  one  of  our  inter- 
states  in  Ohio  or  any  other  State  and 
you  will  see  how  many  cars  are  from 
out  of  State.  So,  clearly  there  is  a  na- 
tional priority,  and  clearly  this  Is  a  na- 
tional policy  issue.  But  while  retaining 
that,  we  also  say  that  Congress  is  not 
going  to  micromanage  this.  We  are  not 
going  to  require  these  reports  from  the 
States.  We  are  not  going  to  look  over 
the  shoulders  of  the  States.  So  it  seems 
to  me,  Mr.  President,  it  Is  a  reasonable 
compromise. 

The  bill,  as  has  been  pointed  out  very 
well,  totally  repeals  20  years  of  history, 
20  years  of  experience,  and  says  that 
basically  we  have  not  learned  anything 
in  the  last  20  years  because  for  20  years 
we  have  seen  on  our  highways  lives 
saved  because  of  what  Congress  did 
originally  in  1973.  As  my  colleague 
from  New  Jersey  has  pointed  out,  it 
was  almost,  as  we  would  say,  an  unin- 
tended consequence  because  the  law 
was  originally  passed  because  of  the 
energy  crisis  that  this  country  faced. 
But,  lo  and  behold,  when  the  statistics 
came  in  the  next  year  on  all  of  the  fa- 
talities, guess  what?  We  found  that 
thousands  of  lives  had  been  saved.  We 
found  that  numerous  families  had  been 
spared  the  agony,  the  horror,  and  the 
tragedy  of  burying  a  loved  one  who  had 
been  killed  on  our  highways. 

Mr.  President,  I  talked  about  20  years 
of  experience.  The  facts  are  in.  The 
facts  are  clear.  The  facts  are  conclu- 
sive. Let  us  go  back  to  1973.  In  1973, 
55,000  people  died  in  this  country  from 
car-related  fatalities— 55,000  people — 
which  affected  55,000  families.  In  1974, 
Congress  established  the  55-mile-per- 
hour  speed  limit.  That  year  the  high- 
way fatalities  dropped  by  16  percent. 
Fatalities  dropped  from  55,000  in  1973  to 
46,000  in  1974.  In  my  own  State  of  Ohio, 
according  to  the  Ohio  Department  of 
Public  Safety,  there  was  a  20-percent 
decrease  in  fatalities  on  Ohio  roads 
over  this  12-month  period  of  time.  Ac- 
cording to  the  National  Academy  of 
Sciences,  the  national  speed  limit  law 
saved  somewhere  between  2,000  and 
4,000  lives  every  year;  as  many  as  80,000 
lives  since  1974. 

Let  us  move  forward  in  this  history 
to  1987.  When  the  mandatory  speed 
limit  was  amended  in  1987  to  allow  the 
55-mile-per-hour  speed  limit  on  some  of 
the  rural  interstates,  the  National 
Highway  Traffic  Safety  Administration 
found  that  the  fatalities  on  those  high- 
ways were  then  30  percent  more  than 
had  been  projected  based  on  historical 
trends. 

According  to  the  Insurance  Institute 
for  Highway  Safety,  increasing  the 
speed  limit  to  65  miles  per  hour  on 
rural  interstates  cost  an  additional  500 
lives  every  year.  Mr.  President,  those 
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highways  are  probably  among  the 
safest  roads  in  America.  What  is  going 
to  happen  when  we  extend  that  speed 
limit  in  rural  areas  to  the  more  dan- 
gerous urban  interstates  in  this  coun- 
try? I  think  we  know  what  is  going  to 
happen.  History  tells  us.  Statistics  tell 
us.  If  we  were  to  see  the  same  increase, 
a  30-percent  increase,  on  the  more  dan- 
gerous urban  interstates  that  we  see  on 
the  less  traveled,  less  dangerous  rural 
interstates,  the  U.S.  Department  of 
Transportation  estimates  that  an  addi- 
tional 4,750  people  would  die  every 
year. 

I  believe  this  is  clearly  not  the  direc- 
tion we  need  to  go  in  the  area  of  high- 
way safety.  We  need  to  go  in  the  oppo- 
site direction  because  there  obviously 
are  far  too  many  Americans  dying  on 
America's  highways  in  this  country. 

In  1993,  in  Ohio  a  total  of  1,482  people 
were  killed  in  car  accidents.  Over  20 
percent  of  those  were  speed  related. 
Nationwide,  it  is  estimated  that  one- 
third  of  all  highway  fatalities  are 
caused  because  of  excess  speed. 

Mr.  President  the  old  adage  had  it 
right.  Speed  does  in  fact  kill.  Everyone 
in  this  Chamber  knows  that.  Even  if 
interstate  highways  were  designed  for 
70-mile-per-hour  travel,  people  are  not 
designed  to  survive  crashes  at  that 
speed.  As  speed  increases,  driver  reac- 
tion time,  the  time  that  driver  has,  de- 
creases and  the  distance  the  driver 
needs  if  he  is  trying  to  stop  Increases. 
Excessive  speed  Increases  the  total 
stopping  distance,  the  driver's  reaction 
time,  plus  the  braking  distance.  Say  a 
truck  is  overturned  290  feet  ahead  of  a 
driver.  A  driver  approaching  it  at  65 
miles  per  hour  would  not  have  time  to 
stop.  It  would  take  that  driver  so  long 
to  react  and  then  to  brake  the  car  that 
he  or  she  would  still  be  going  35  miles 
per  hour  when  they  reached  that  truck. 
That  is  a  major  crash. 

Let  us  say,  on  the  other  hand,  the 
driver  is  approaching  the  truck  at  60 
miles  per  hour.  That  driver  will  have  a 
little  more  time  but  still  not  enough  to 
avoid  a  crash.  They  would  crash  into 
the  truck  at  22  miles  per  hour.  Mr. 
President,  let  us  take  a  third  example. 
A  driver  approaching  at  55  miles  per 
hour  would  have  time  to  slow  down  and 
to  stop.  When  speeds  go  above  55  miles 
per  hour,  every  10-mlle-per-hour  in- 
crease doubles  the  force  of  the  injury- 
causing  impact. 

Let  me  say  that  again.  It  is  a  phe- 
nomenal figure,  I  think.  When  speeds 
go  above  55  miles  per  hour,  every  10- 
mile-per-hour  increase  doubles  the 
force  of  the  injury-causing  Impact. 
This  means  that  at  65  miles  per  hour  a 
crash  is  twice  as  severe  as  a  crash  at  55 
miles  per  hour.  A  crash  at  75  miles  per 
hour  is  four  times  more  severe. 

Mr.  President,  a  speed  limit  of  over 
55  miles  per  hour  is  a  known  killer.  The 
awareness  of  this  fact  is  growing.  Just 
yesterday  in  my  office  I  received  a  let- 
ter from  the  executive  director  of  the 


National  Save  the  Kids  Campaign  urg- 
ing the  adoption  of  this  particular 
amendment.  We  need,  I  think,  to  face 
the  facts  about  the  speed  limit  and  to 
do  the  right  thing.  It  is  this  part  of  this 
bill. 

Mr.  President,  recently  In  Ohio  the 
director  of  the  Ohio  Department  of 
Public  Safety,  Charles  Shipley,  testi- 
fied on  this  issue.  I  would  like  to  read 
briefly  what  he  said.  His  words  are  very 
simple  but  very  powerful.  But  before  I 
tell  you  what  Chuck  Shipley,  the  direc- 
tor of  our  department  of  highway  safe- 
ty, said,  I  want  to  tell  you  who  he  is. 
He  is  not  just  some  bureaucrat.  He  is 
not  just  some  political  appointee. 
Chuck  Shipley  for  many  years  was  a 
highway  patrolman.  For  many  years 
Chuck  Shipley  had  the  duty  of  inves- 
tigating crashes.  Chuck  Shipley  had 
the  horrible  responsibility,  as  most 
members  of  our  patrol  ultimately  do, 
of  talking  to  a  family  informing  them 
that  their  child  or  their  sister  or  their 
brother  had  died.  So  Chuck  Shipley 
knows  what  he  is  talking  about.  He  has 
been  there.  He  has  seen  it. 

This  is  what  the  Ohio  Director  of 
Public  Safety  had  to  say.  As  I  said,  his 
words  are  simple  and  powerful.  He  was 
talking  about  another  piece  of  legisla- 
tion In  Ohio  but  similar. 

This  legislation  is  not  in  the  Interest  of 
safety.  The  few  minutes  that  could  be  saved 
will  be  paid  for  with  injuries  and  with  lives. 

Mr.  President,  that  is  the  exact 
truth,  and  we  know  it.  That  is  why  I 
strongly  support  this  amendment.  That 
is  why  I  also  strongly  support  Senator 
Reid's  amendment. 

In  the  last  few  years,  one  of  the 
things  that  politicians  and  people  in 
public  office  have  talked  about  is  the 
phrase  "ideas  have  consequences."  I 
think  that  is  true.  Just  as  ideas  have 
consequences,  votes  in  this  Chamber 
have  consequences  as  well.  There  are 
many  times  when  we  come  to  the  floor 
and  cast  votes  where  we  think  we  are 
benefiting  society,  where  we  think  we 
can  project  in  years  ahead  that  some- 
thing we  are  doing  is  going  to  be  of 
help  to  people.  This  is  one  time  where 
we  know,  based  on  the  past  history, 
based  on  common  sense,  what  the  re- 
sults are  going  to  be.  We  do  not  know 
how  many  more  people  will  die,  but 
statistics  clearly  show  us,  history 
clearly  shows  us  that  if  we  change  the 
law  as  this  bill  does,  more  people  will 
die  on  our  highways,  and  that  is  the 
simple  truth. 

I  believe  that  the  compromise  my 
colleague  from  New  Jersey  and  I  have 
crafted  is,  in  fact,  a  reasonable  com- 
promise. It  is  a  compromise  that  takes 
into  consideration  the  concern  every 
Member  has  for  our  loved  ones,  the 
people  we  represent,  but  also  balances 
that  with  an  understanding  of  where 
this  country  is  going,  as  it  should,  to 
return  more  authority  and  more  power 
to  the  States.  It  is  a  compromise,  but 
it  is  a  compromise  that  I  submit,  if  we 


pass  it,  will  save  lives.  The  evidence  is 
abundantly  clear. 

Mr.  President,  I  yield  the  floor. 

Mr.  LAUTENBERG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  LAUTENBERG.  Mr.  President,  I 
commend  my  colleague  from  Ohio  for 
his  statements.  He  comes  from  a  back- 
ground in  law,  served  as  a  prosecutor, 
and  I  think  certainly  has  the  qualifica- 
tions and  the  knowledge  to  understand 
what  happens  when  speed  is  permitted 
to  accelerate  at  the  will  and  the  whim 
of  a  driver. 

My  friend  from  Montana  and  I  often 
joke  about  my  visit  to  beautiful  Mon- 
tana, and  since  I  have  been  for  a  long 
time  an  outdoor  person  and  hiker  and 
spend  time  out  there,  I  am  always  at- 
tracted, enchanted  by  the  magnificence 
of  the  mountains  of  Montana,  the  beau- 
tiful countryside,  and  of  course  I  know 
the  sparseness  of  the  population  there 
but  remind  my  colleague,  since  he  al- 
ways remembers  the  story  about  my 
looking  for  signs  of  life  on  the  ground 
and  not  seeing  them  when  we  flew  over 
Montana,  that  in  New  Jersey  we  have 
more  horses  per  square  acre  than  any 
State  in  the  country.  So  we  live  with 
the  wild  western  life  as  well  as  our 
heavy  population  density. 

But,  Mr.  President,  I  say  this  to  you, 
that  an  incinerated  vehicle,  whether  it 
is  in  Oklahoma  or  Montana  or  Wyo- 
ming or  North  Carolina,  is  no  less  a 
tragedy  than  it  is  in  New  Jersey  or  any 
of  those  States.  The  families  still  feel 
the  same  pain  when  they  lose  a  loved 
one.  The  community  still  feels  the  ab- 
sence of  that  citizen  when  they  hear 
about  it,  when  they  know  about  it. 

I  recently  lost  a  good  friend  up  in 
Maine,  a  good  friend  of  mine,  a  very 
close  friend  of  our  former  majority 
leader.  Senator  Mitchell,  when  he  was 
hit  head  on  by  a  car  passing  at  a  very 
high  speed  on  a  two-lane  road.  The 
other  vehicle  was  so  incinerated  that 
they  had  to  take  it  to  the  capital  of  the 
State,  Augusta,  ME,  so  that  they  could 
get  the  remnants  of  the  bodies  out  of 
the  vehicle  and  decide  who  these  people 
were,  the  driver  and  his  passenger. 

Mr.  President,  we  have  many  respon- 
sibilities in  this  place  of  ours  but 
none — none — exceed  that  of  protecting 
life  and  limb  of  our  citizens.  We  main- 
tain a  huge  defense  apparatus  to  do 
that.  We  investr-lnsufficiently  in  my 
view,  but  we  invest — large  numbers  in 
our  infrastructure — highways,  rail, 
aviation.  We  have  the  best  aviation 
system  in  all  of  the  world  because  we 
have  put  money  in  it.  And  we  have  said 
that  even  if  there  is  a  delay  at  your 
airport,  too  bad,  because  that  takes 
second  position  to  that  of  safety.  So 
they  spread  the  distance  between 
flights,  and  they  make  sure  that  air- 
planes, too  many  airplanes,  are  not  in 
the  same  area  in  the  sky  at  the  same 
time. 
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Safety.  Safety  is  the  primary  con- 
cern. And  so  what  we  are  saying  here  is 
that  we  are  interested  also  in  safety. 

We  talk  about  raising  speed  limits, 
but  I  have  seen  in  my  travels  out  West 
or  in  mountain  country  runouts  for 
trucks.  Now,  sometimes  it  is  because 
there  is  a  failure  in  the  driving  system, 
but  other  times  it  is  because  the  driver 
is  going  too  fast,  his  judgment  was 
faulty,  and  he  has  to  seek  the  high-risk 
opportunity  to  go  up  a  truck  runout.  If 
you  look  at  some  of  those  things,  you 
know  that  when  it  is  snowing  on  the 
ground  or  the  truck  is  going  too  fast, 
there  has  to  be  a  prayerful  moment  for 
the  driver. 

Mr.  President,  I  have  a  report  here 
that  is  developed  by  NHTSA.  Its  source 
is  the  fatal  accident  reporting  system. 
It  is  a  segment  of  the  structure.  They 
project  a  30-percent  increase  in  fatali- 
ties if  we  remove  the  speed  limits. 
When  we  look  at  some  of  the  States 
that  are  represented  in  the  Chamber  at 
this  moment,  a  State  like  North  Caro- 
lina can  expect  the  fatalities  within  a 
year  to  increase  by  243  persons  if  we  re- 
move the  speed  limits  as  proposed — 243 
people  in  the  State  of  North  Carolina. 

Mr.  NICKLES.  Will  the  Senator 
yield? 

Mr.  LAUTENBERG.  Yes. 

Mr.  NICKLES.  Did  the  Senator  say 
according  to  NHTSA  there  would  be  a 
30-percent  increase  in  fatalities? 

Mr.  LAUTENBERG.  A  30-percent  in- 
crease in  the  fatalities  that  occur  from 
excessive  speed  right  now,  yes. 

Mr.  NICKLES.  There  are  40,000,  41,000 
auto  fatalities. 

Mr.  LAUTENBERG.  If  the  Senator 
will  permit  me  to  respond,  40,000  total 
fatalities.  Some  of  those,  many  of 
those,  maybe  30,000,  25,000  are  not  re- 
lated to  speed  but  related  to  other 
things,  perhaps  ice,  snow,  faulty  vehi- 
cles, other  conditions,  grade  crossings, 
et  cetera.  But  those  attributed  to  ex- 
cessive speed  range  about  14,000  persons 
a  year,  and  NHTSA,  the  National  High- 
way Traffic  Safety  Administration, 
projects  a  30-percent  increase  if  speed 
limits  are  removed. 

In  Oklahoma,  for  instance,  it  would 
go  from  388  persons  up  by  110,  with  the 
projected  increase  of  30  percent. 

So  I  think  the  case  can  be  made,  Mr. 
President — once  again.  I  want  it  to  be 
clearly  understood  I  do  not  think  there 
is  anyone  in  this  room,  any  Senator  or 
any  individual  in  this  room  who  is  say- 
ing abandon  restraint  regardless  of 
consequence;  not  at  all.  I  would  never 
suggest  it.  My  colleagues  are  too  intel- 
ligent, too  caring,  and  work  too  hard 
to  protect  the  public.  But  in  this  case, 
I  think  it  is  an  error  to  simply  resort 
to  the  States  rights  argument  and  say 
that  we  ought  not  to  have  any  Federal 
restrictions. 

I  submit,  as  I  said  before,  the  Federal 
Government  is  involved  in  aviation.  We 
have  the  safest  system  anyplace  on  the 
globe.   And  so  it  is  with  many  other 


parts  of  our  society.  But  in  this  case.  I 
think  it  is  essential  because  the  Fed- 
eral Government  makes  the  invest- 
ment, the  Federal  Government  does  di- 
rect taxpayer  money  to  our  infrastruc- 
ture development,  and  we  will  assume 
not  only  the  tragedy  and  loss  of  life 
but  can  expect  an  increase  of  $15  billion 
a  year  in  cost  to  the  community  and 
the  Government  as  a  result  of  these  ac- 
cidents. 

And  so.  Mr.  President,  once  again.  I 
appreciate  the  support  and  the  help  of 
my  colleague  from  Ohio  and  hope  that 
we  will  be  successful. 

Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  NICKLES.  Mr.  President.  I  rise 
in  opposition  to  the  Lautenberg- 
DeWine  amendment  and  urge  my  col- 
leagues to  vote  no. 

I  might  ask  the  sponsors  of  the 
amendment.  Do  we  have  a  time  set  for 
the  vote  on  Lautenberg? 

I  understand  from  the  manager  of  the 
bill.  Senator  Baucus.  we  do  not  have  a 
time  set  for  that  vote,  but  I  would  just 
urge  my  colleagues  when  we  do  vote  on 
it  to  vote  no. 

I  compliment  the  committee  for  tak- 
ing their  position.  The  committee's  po- 
sition was  not  to  raise  si)eed  limits. 
The  bill  that  we  have  before  us  does 
not  raise  speed  limits. 

It  allows  the  States  to  set  the  speed 
limits.  There  is  a  big  difference.  Some 
of  my  colleagues  are  assuming  that  we 
will  have  a  national  speed  limit,  if  this 
bill  passes  as  it  is.  of  65  or  70  miles  an 
hour.  That  is  not  the  case.  The  case  is 
which  jurisdiction  of  government 
should  properly  make  this  decision? 
Should  it  be  decided  by  the  Federal 
Government  and  mandated  by  the  Fed- 
eral Government?  Or  should  it  be  de- 
cided by  the  States?  That  is  what  the 
vote  is:  Who  should  set  the  national 
speed  limit  or  who  should  set  speed 
limits.  Should  it  be  a  national  mandate 
or  should  we  allow  States  to  make  the 
decision? 

To  have  individuals  talking  about  a 
30-percent  increase  in  fatalities  due  to 
speeding,  I  think,  is  hogwash.  What 
makes  you  think  the  States  are  going 
to  increase  the  speed  limit?  Maybe 
they  will  if  it  is  strongly  supported  in 
their  States  and  the  State  highway  ad- 
ministration thinks  it  is  safe.  Maybe 
they  will. 

Mr.  DEWINE.  Will  the  Senator  yield? 

Mr.  NICKLES.  Let  me  make  some 
more  comments  and  then  I  will.  They 
say,  if  this  bill  passes,  4,750  people  are 
going  to  die  every  year.  I  think  that 
comment  is  absurd.  Are  we  taking  a 
position  that  we  need  to  have  the  Na- 
tional Government  mandate  speed  lim- 
its because  States  do  not  care  about 
safety.  States  do  not  care  about  fatali- 
ties? Again,  I  find  that  absurd. 

I  go  back  to  the  Constitution  on  oc- 
casion, and  I  reswl  in  the  10th  amend- 
ment, it  says: 


The  powers  not  delegated  to  the  United 
States  by  the  Constitution,  nor  prohibited 
by  it  to  the  States,  are  reserved  to  the 
States  respectively,  or  to  the  people. 

Why  not  allow  the  States  and  the 
people  to  make  this  decision?  Our  fore- 
fathers, I  think,  would  be  shocked  to 
find  out  that  we  have  national  speed 
limits,  we  have  the  Federal  Govern- 
ment making  all  kinds  of  constraints 
and  saying,  "Well,  if  you  don't  comply, 
you  don't  get  your  money." 

The  money  was  raised  within  the 
States  from  a  State-generated  tax  on 
gasoline  primarily  to  fund  the  highway 
program.  That  money  is  sent  to  Wash- 
ington, DC,  and  before  Washington.  DC. 
will  send  it  back,  you  have  to  comply 
and  if  you  do  not  comply,  you  do  not 
get  the  money.  Uncle  Sam  is  putting 
the  strings  in.  Uncle  Sam,  big  Govern- 
ment, saying,  "States,  you  must  do 
this,  and  if  you  don't,  you  won't  get 
your  money  back  or  we  are  going  to 
withhold  some  money."  We  are  telling 
the  States,  the  State  legislatures  and 
State  Governors,  "Well,  we  don't  care, 
we're  going  to  mandate,  we're  going  to 
tell  you  exactly  what  you  have  to  do." 

To  get  to  this  figure  of  4.750  people  I 
think  is  just  ludicrous.  Look  at  the 
statistics.  In  1965.  we  had  over  50.000 — 
about  51.000— fatalities  on  our  high- 
ways. In  1974.  when  we  imposed  the  na- 
tional speed  limit,  it  had  already 
dropped  to  45.000.  It  declined  fairly  con- 
sistently throughout,  and  today  the 
number  of  fatalities  is  a  little  over 
40,000.  There  has  been  a  consistent  de- 
cline for  a  lot  of  different  reasons: 
automobiles  are  built  safer,  we  have 
airbags,  we  have  more  divided  high- 
ways— there  are  many  different  rea- 
sons. Some  people  are  driving  slower; 
some  people  are  driving  faster. 

The  real  issue  we  are  going  to  vote 
on  today  is  not  what  the  national  speed 
limit  should  be  but  if  the  States  should 
make  the  decision  or  should  we  have  it 
mandated  by  the  Federal  Government. 
That  is  the  decision.  The  committee 
properly  recommended  that  the  States 
should  make  the  decision. 

Mr.  President,  I  am  going  to  have 
printed  in  the  Record  an  article  from 
the  Washington  Times  by  Stephen 
Chapman  entitled  "Clocking  the  55- 
Mile-an-Hour  Debate."  It  mentions 
that  opponents  are  going  to  say,  "We 
are  concerned  about  safety."  I  am  con- 
cerned about  safety.  I  have  children 
who  are  driving  on  the  highways.  I 
want  those  highways  to  be  safe.  I  just 
happen  to  think  the  State  of  Oklahoma 
or  the  State  of  Virginia  is  just  as  con- 
cerned about  safety  as  the  Federal 
Government,  and  maybe  those  States 
will  want  to  increase  the  speed  limits, 
if  they  think  it  is  safe  and  prudent  to 
do  so,  if  the  highway  is  built  well.  Or 
maybe  they  will  not.  Maybe  they  will 
be  convinced  that  if  we  have  increased 
speed  limits,  we  will  have  an  increased 
number  of  fatalities. 

If  they  do  not  want  to  increase  the 
speed  limit,  that  is  their  decision,  and 
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I  can  abide  by  it.  For  people  to  say  we 
did  have  over  50,000  fatalities  in  the 
sixties  and  then  45,000  in  1974  and  now 
it  is  40,000,  but  if  we  do  not  have  a  na- 
tional speed  limit,  we  assume  it  is 
going  to  jump  up  to  45,000,  makes  no 
sense  whatsoever.  That  is  not  sustain- 
able. For  the  national  highway  trans- 
portation people  to  make  that  kind  of 
allegation  I  think  is  ludicrous.  It  shows 
they  are  against  the  amendment.  Well, 
this  administration  is  for  more  Govern- 
ment. They  like  the  idea  of  the  Federal 
Government  making  decisions  instead 
of  the  States  making  decisions. 

Many  Governors  do  not  agree.  Demo- 
crat and  Republican  Governors.  Mr. 
President,  I  have  numerous  letters 
from  Governors,  from  a  variety  of 
States,  Democrats  and  Republicans, 
who  are  supportive  of  allowing  the 
States  to  make  these  decisions. 

Lawton  Chiles,  a  former  Senator  and 
now  Governor  of  the  State  of  Florida, 
says: 

Recognizing  the  national  maximum  speed 
limit  is  one  of  19  mandates  in  current  Fed- 
eral law  which  threatens  to  sanction  States 
with  the  loss  of  transportation  funds,  the 
State  of  Florida  would  clearly  prefer  an  in- 
centive approach  over  mandated  activities. 

What  we  have  right  now  is  a  man- 
dated activity. 

I  have  a  letter  from  the  Governor  of 
the  State  of  Maine.  Angus  King,  who 
says: 

As  Governor,  I  am  striving  to  not  only  gain 
empowerment  for  the  State  of  Maine  from 
Federal  restrictions  but  to  pass  that  right  to 
Maine's  citizens  who  truly  know  best  what 
their  needs  are.  Therefore.  I  do  support  your 
proposed  legislation  and  would  recommend 
its  passage. 

The  proposed  legislation  is  to  allow 
the  States  to  set  the  speed  limits. 

Governor  Engler  of  the  State  of 
Michigan  says: 

My  administration  is  a  strong  proponent  of 
States  rights  and  an  active  opponent  of  un- 
funded Federal  mandates. 

This  is  an  unfunded  mandate. 

Continuing  with  Governor  Engler's 
letter: 

Speeding  is  a  factor  in  one-third  of  all 
fatal  crashes.  1  believe,  however,  that  speed 
variance  and  violators  are  the  major  causes, 
not  the  setting  of  higher  speed  limits. 

In  addition,  I  believe  that  individual 
States  are  better  prepared  to  identify  safe 
speeds  for  the  roadways  than  the  Federal 
Government. 

That  is  the  point  I  am  making.  I 
know  the  Governors  are  just  as  con- 
cerned with  safety  and  fatalities  on 
their  roadways  as  this  body  is.  as  the 
Federal  Government  is. 

I  have  a  letter  from  the  State  of 
Montana.  Governor  Racicot.  He  talks 
about  Montana  being  a  large,  sparsely 
populated  State  with  hundreds  of  high- 
way miles  through  rural  areas: 

The  Governor  writes. 

The  diverse  terrain  and  widely  varying 
population  across  our  State  make  enforcing 
a  single  speed  limit  based  solely  on  the  type 
of  highway  difficult,  if  not  impossible.  And  a 


speed  limit  set  with  large  eastern  cities  in 
mind  often  doesn't  make  sense  in  Montana. 

I  think  he  is  correct. 

I  have  additional  letters  from  the 
Governor  from  the  State  of  South 
Carolina,  Governor  Beasley  and  the 
Governor  from  the  State  of  New  Hamp- 
shire, Governor  Merrill.  I  will  just  read 
this  one  paragraph  from  Governor  Mer- 
rill; 

In  addition  to  feeling  the  States  should  set 
their  own  speed  limits,  I  also  believe  motor- 
ist compliance,  or  noncompliance,  with 
those  speed  limits  should  not  be  related  to 
the  withholding  of  construction  funds  award- 
ed to  individual  States. 

I  think  he  is  correct. 

I  have  a  letter  from  Fife  Symington. 
Governor  of  the  State  of  Arizona,  a  let- 
ter of  support  from  the  Governor  of  the 
State  of  Tennessee.  Governor  Sund- 
quist.  I  will  read  one  comment: 

1  agree  with  you  that  authority  regarding 
speed  limits  should  not  be  imposed  by  the 
Washington  bureaucracy,  but  should  be  regu- 
lated by  each  State  who  understands  their 
own  transportation  needs  and  who  knows 
what  restrictions  are  best  for  their  citizens. 

I  have  a  letter  from  Governor 
Keating  of  my  State  of  Oklahoma.  He 
goes  on: 

As  you  know.  Federal  mandates  and  pen- 
alties for  noncompliance  are  a  constant 
threat  to  Oklahoma's  ability  to  build,  main- 
tain and  manage  highways  effectively. 

Also,  a  letter  from  Governor 
Glendening  of  Maryland: 

Sanctions  which  reduce  critically  needed 
transportation  funds  are  counterproductive. 

Again,  I  think  he  is  right.  I  happen  to 
think  the  Governor  of  Maryland,  the 
Governor  of  Oklahoma,  and  the  Gov- 
ernor of  Montana  are  just  as  con- 
cerned— frankly,  I  think  they  are  more 
concerned — than  we  are  with  highway 
safety  within  their  States. 

Again,  I  want  to  make  clear  that  all 
of  my  colleagues  are  aware  of  the  fact 
this  bill  we  have  before  us,  reported 
out  of  the  committee,  does  not  raise 
the  national  speed  limit  to  65,  does  not 
raise  it  to  70,  does  not  raise  it  to  80.  It 
says,  "States,  you  make  the  decision." 
We  have  a  little  bit  of  confidence  in  the 
States.  We  think  that  is  a  decision  that 
is  more  properly  reserved  to  the  States 
than  the  Federal  Government.  Very 
plain,  very  simple. 

The  people  who  are  proposing  this 
amendment  obviously  feel  the  Federal 
Government  should  make  the  mandate 
and  enforce  the  mandate  and  say,  "If 
you  do  not  comply  with  posting,  we  are 
going  to  take  your  money  away.  If  you 
do  not  comply  with  enforcement" — now 
under  the  proposal  before  us,  under  the 
Lautenberg  proposal,  it  says  you  have 
to  post  the  speed  limit  at  55,  the  na- 
tional speed  limit,  but  you  do  not  real- 
ly have  to  comply  with  it,  we  are  going 
to  leave  compliance  to  the  States. 

I  think  that  is  going  to  create  a  con- 
tempt for  the  law.  Why  not  allow  the 
States  to  set  the  speeds  limits,  post  the 
speed  limits,  and  enforce  the  speed  lim- 


its? To  end  up  saying  we  are  not  going 
to  have  any  sanctions  on  enforcement 
but  you  are  going  to  have  to  post  lim- 
its I  think  is  a  mistake.  Therefore,  if 
the  State  of  Montana  wants  to  have  a 
speed  limit  of  65  they  could  legally 
have  zero  fine  or  penalty  for  exceeding 
the  speed  limit.  That  is  going  to  create 
contempt  for  the  law. 

Maybe  it  is  an  effort  to  compromise, 
I  do  not  know.  I  think  it  is  a  mistake 
I  think  it  is  defying  States  saying,  we 
do  not  think  you  can  do  the  job;  we  are 
going  to  do  it  for  you.  We  are  going  to 
tell  you  that  you  must  do  that.  I  dis- 
agree with  that.  I  think  the  forefathers 
and  the  10th  amendment  of  the  Con- 
stitution says  all  rights  and  powers  are 
reserved  to  the  people  and  the  States. 
Our  forefathers  are  right. 

Why  do  we  come  in  and  micromanage 
and  dictate  what  they  must  do  to  get 
their  money  back,  money  that  came 
from  constituents  in  those  States?  I 
might  also  mention  that  many  States 
do  not  get  their  money  back.  A  lot  of 
States  are  so-called  donor  States:  They 
pay  SI  in  taxes  to  Washington,  DC,  and 
get  90  cents  back.  They  are  short- 
changed from  the  start  and  then  with 
the  90  cents  they  get  back,  they  must 
comply  with  a  lot  of  Federal  regula- 
tions. Complying  with  the  Federal 
speed  limit  is  just  one  such  mandate. 

I  might  also  mention  that  it  is  a  na- 
tional speed  limit  law  that  is  not  com- 
plied with.  I  am  not  shocking  anybody 
by  saying  that.  But  if  you  drive  55  on  a 
lot  of  our  highways  around  the  country 
today,  you  will  find  that  you  are  not 
going  with  the  prevailing  speed.  Again, 
I  am  not  one  that  says  the  speed  limit 
should  be  higher;  I  am  one  who  says 
the  States  should  make  that  decision. 
The  States  should  make  that  decision, 
not  the  Federal  Government. 

So  I  urge  my  colleagues,  when  we 
vote  a  little  later,  to  vote  "no"  on  the 
Lautenberg-DeWine  amendment. 

Finally,  Mr.  President.  I  want  to 
print  one  additional  article  in  the 
Record.  The  article  is  in  today's  Wash- 
ington Times  entitled.  "Why  Do  We 
Still  Have  to  Drive  55?" 

I  will  just  read  this  one  paragraph: 

For  example,  after  Congress  gave  the 
States  the  authority  to  raise  the  speed  limit 
on  selected  rural  interstates  to  65  mph  in 
1987.  a  study  done  by  the  American  Auto- 
mobile Association  in  1991  found  that  the  fa- 
talities in  these  regions  fell  by  3  percent,  to 
5  percent  overall— thus  belying  the  conven- 
tional wisdom  that  "speed  kills." 

The  author  states  in  a  further  para- 
graph: 

"Fifty-five"  is  almost  universally  despised, 
fosters  contempt  for  legitimate  authority 
and.  paradoxically,  probably  increases  the 
number  of  accidents  because  frustrated  driv- 
ers tailgate,  swerve  and  pull  other  maneu- 
vers to  get  around  the  car  ahead  that's  daw- 
dling in  the  fast  lane. 

I  ask  unanimous  consent  the  two  ar- 
ticles, as  well  as  the  letters  from  sev- 
eral Governors  in  support  of  allowing 
the  States  to  make  the  decision,  be 
printed  in  the  Record. 
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There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

State  of  Florida. 
Office  of  the  Governor. 
Tallahassee.  FL.  May  19, 1995. 
Hon.  Don  Nickles,  i 

U.S.  Senator,  | 

Washington.  DC. 

Dear  Don:  Thank  you  for  your  letter  con- 
cerning legislation  you  have  introduced  to 
repeal  the  National  Maximum  Speed  Limit. 

Recognizing  that  the  National  Maximum 
Speed  Limit  is  one  of  the  19  mandates  in  cur- 
rent federal  law  which  threatens  to  sanction 
states  with  a  loss  of  transportation  funds, 
the  State  of  Florida  would  clearly  prefer  an 
incentive  approach  over  mandated  activities. 
With  regard  to  the  mandates  referenced 
above,  for  the  most  part  Florida  would  not 
alter  appreciably  our  practices  if  these  man- 
dates were  rescinded.  Notably  exceptions 
would  be  outdoor  advertising  and  control  of 
junk  yards.  Also,  the  Intermodal  Surface 
Transportation  Efficiency  Act  (ISTEA)  Man- 
agement System  requirements  could  become 
very  costly  and  should  be  made  optional,  or 
certainly  less  rigid. 

Concerning  the  National  Maximum  Speed 
Limit  mandate,  one  additional  option  not  al- 
together unlike  your  approach,  would  be  to 
set  one  national  maximum — say  65.  70  or  75 
mph.  States  would  then  be  free  to  set  speed 
limits  as  they  best  determine  based  on  traf- 
fic and  safety  analysis  with  an  upper  cap  al- 
ready established.  The  urban/rural  split  be- 
tween speed  limits  contained  in  the  existing 
mandate  is  somewhat  arbitrary  and  incon- 
sistent with  accepted  methodology  for  set- 
ting speed  limits,  and  should  be  dropped. 
Turning  to  a  slightly  broader  subject,  it  is 
my  view  that  the  transportation  funding 
needs  of  donor  states  like  Florida  and  Okla- 
homa must  inevitably  be  addressed.  One  so- 
lution worthy  of  possible  consideration  is  a 
modified  turnback,  whereby  only  a  limited 
federal  highway  role  would  be  maintained. 
The  federal  gas  tax  would  be  reduced  accord- 
ingly and  individual  states  given  the  option 
of  passing  a  replacement  state  gas  tax.  Form 
a  variety  of  standpoints,  this  concept  would 
seem  to  be  attractive. 

Again,  thank  you  for  your  correspondence 
and  I  would  welcome  the  opportunity  to  have 
our  two  states  work  together  In  the  future 
for  our  mutual  benefit.  , 

With  kind  regards.  I  am 

Sincerely.  ' 

Lawton  Chiles. 

State  of  Maine. 
Office  of  the  Governor. 
Augusta.  ME.  May  3,  1995. 
Hon.  Don  Nickels. 
Oklahoma  City.  OK. 

Dear  Senator  Nickles:  Please  allow  me  to 
apologize  for  the  delay  in  getting  back  to 
you.  Thank  you  for  your  letter  concerning 
the  introduction  of  a  bill  to  repeal  the  Na- 
tional Maximum  Speed  Limit. 

It  has  been  our  experience  in  the  State  of 
Maine  since  the  increase  in  the  maximum 
limit  from  55  MPH  to  65  MPH.  that  compli- 
ance is  no  longer  an  issue.  However,  as  you 
noted,  the  potential  loss  of  highway  funds  is 
Indeed  a  penalty  which  would  severely  im- 
pact our  ability  to  properly  fulfill  our  re- 
sponsibility to  Maine  citizens  and  their 
transportation  needs. 

As  Governor.  I  am  striving  to  not  only  gain 
empowerment  for  the  State  of  Maine  from 
Federal  restrictions  but  to  pass  on  that  right 
to  Maine's  citizens  who  truly  know  best 
what  their  needs  are.  Therefore,  I  do  support 


your    proposed    legislation    and    would    rec- 
ommend its  passage. 

Thank  you  for  giving  me  an  opportunity  to 
respond  to  your  request  for  Maine's  views  on 
this  matter. 

Sincerely. 

ANGUS  S.  King,  Jr., 

Governor. 

State  of  Michigan. 
Office  of  the  Governor, 
Lansing.  Ml.  April  21. 1995. 
Hon.  Don  Nickles, 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Nickles:  This  is  in  response 
to  your  letter  requesting  my  support  and 
views  on  your  bill  to  repeal  the  National 
Maximum  Speed  Limit.  My  administration 
is  a  strong  proponent  of  states  rights  and  an 
active  opponent  of  unfunded  federal  man- 
dates. 

Speeding  is  a  factor  in  one  third  of  all  fatal 
crashes.  I  believe,  however,  that  speed  vari- 
ance and  violators  are  the  major  causes,  not 
the  setting  of  higher  speed  limits. 

In  addition,  I  believe  that  individual  states 
are  better  prepared  to  identify  safe  speeds 
for  their  roadways  than  the  federal  govern- 
ment. If  the  National  Maximum  Speed  Limit 
restrictions  are  repealed  at  the  federal  level, 
all  states  must  consider  increasing  fines  and 
banning  radar  detectors  wherever  the  higher 
limits  are  allowed  in  order  to  give  law  en- 
forcement the  tools  necessary  to  mitigate 
any  potential  increase  in  deaths  and  injuries. 
Persons  who  violate  the  higher  speed  limits 
do  present  a  substantial  public  safety  haz- 
ard. 

Given  the  above  reasons,  I  support  your  ef- 
forts with  reservation.  Thank  you  for  the  op- 
portunity to  share  my  thoughts  with  you. 
Sincerely, 

John  Engler, 

Governor. 

State  of  Montana, 
Office  of  the  Governor, 

Helena.  MT.  May  5. 1995. 
Hon.  Don  Nickles, 
U.S.  Senator. 
Oklahoma  City.  OK. 

Dear  Senator  Nickles:  I  agree  with  your 
position  that  a  nationally-imposed  maxi- 
mum speed  limit  is  inappropriate  in  many 
states,  including  Montana. 

Montana,  as  you  know,  is  a  large,  sparsely- 
populated  state  with  hundreds  of  highway 
miles  through  rural  areas.  In  addition,  our 
population  is  greater  in  mountainous  west- 
em  Montana  than  in  the  prairie  areas  of  the 
eastern  half  of  the  state.  But  even  our  most 
populated  areas  are  rural  when  compared  to 
cities  in  the  eastern  part  of  our  country. 

The  diverse  terrain  and  widely-varying 
population  across  our  state  make  enforcing  a 
single  speed  limit  based  solely  on  the  type  of 
highway  difficult,  if  not  impossible.  And  a 
speed  limit  set  with  large  eastern  cities  in 
mind  often  doesn't  make  sense  in  Montana. 

I  agree  with  you.  Senator  Nickles.  that  the 
role    of   assigning    reasonable    speed    limits 
should  be  returned  to  the  states  and  I  sup- 
port your  legislation. 
Sincerely. 

Marc  Racicot, 

Governor. 

State  of  South  Carolina, 
Office  of  the  Governor, 
Columbia.  SC.  April  3.  1995. 
Hon.  Don  Nickles, 
U.S.  Senate. 
Washington,  DC. 

Dear  Senator  Nickles:  Thank  you  for 
your  recent  letter  regarding  your  bill  which 


would  repeal  the  National  Maximum  Speed 
Limit  and  return  to  the  states  the  authority 
to  regulate  their  own  speed  limits.  I  appre- 
ciate the  opportunity  to  provide  input  re- 
garding this  legislation. 

I  believe  the  federal  government  should 
empower  states  with  more  responsibility  and 
allow  more  control  to  make  decisions  affect- 
ing our  futures.  Should  your  legislation  be- 
come law  and  we  are  given  the  authority  of 
regulation,  we  will  carefully  assess  our 
present  speed  limits  to  determine  if  changes 
may  be  necessary. 

Again,  thank  you  for  sharing  this  informa- 
tion. Please  do  not  hesitate  to  contact  me  if 
I  may  be  of  assistance  in  the  future. 
Sincerely, 

David  M.  Beasley. 

State  of  New  Hampshire, 
Office  of  the  Governor, 

Concord.  NH.  May  9,  1995. 
Hon.  Don  Nickles, 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Nickles:  I  am  pleased  that 
you  have  introduced  legislation  to  repeal  the 
National  Maximum  Speed  Limit.  I  am  in 
agreement  that  states  should  be  empowered 
to  set  speed  limits  that  are  appropriate  for 
their  highways,  and  the  responsibility  to  dic- 
tate speed  limits  should  not  reside  at  the 
federal  level. 

In  addition  to  feeling  that  states  should 
set  their  own  speed  limits,  I  also  believe  mo- 
torist compliance,  or  non-compliance,  with 
those  speed  limits  should  not  be  related  to 
the  withholding  of  construction  funds  award- 
ed to  individual  states.  Furthermore,  states 
should  not  be  penalized  by  withholding  their 
construction  funds  because  they  have  nei- 
ther a  universal  seat  belt  use  law.  nor  a  mo- 
torcycle helmet  use  law.  This  currently  ex- 
ists under  the  provisions  of  the  Section  153 
transfer  funds.  My  feelings  on  this  subject 
are  further  stated  in  the  attached  letter 
dated  January  27.  1994  to  Frederico  Pena, 
Secretary  of  Transportation. 

We  in  the  Granite  State  are  very  proud  of 
our  highway  safety  record  which  is  possible 
only  through  the  united  efforts  of  local. 
State  and  county  entities.  In  1994.  the  lowest 
number  of  people  died  on  New  Hampshire 
highways  in  over  30  years,  and  we  are  striv- 
ing to  improve  that  record. 

In  closing,  let  me  say  that  I  support  your 
legislation,  as  well  as  any  efforts  which  have 
the  goal  of  returning  to  the  states  the  power 
to  actively  manage  their  own  affairs. 
Very  truly  yours. 

Stephen  Merrill, 

Governor. 

State  of  Arizona, 

Executive  Office, 
Phoenix,  AZ.  April  13.  1995. 
Hon.  Don  Nickles. 
U.S.  Senate, 
Washington.  DC. 

Dear  Senator  Nickles;  Your  legislation 
repealing  the  National  Maximum  Speed 
Limit  will  be  a  step  in  restoring  the  ability 
of  states  to  set  and  maintain  speed  and  safe- 
ty standards  without  having  to  fear  sanc- 
tions from  Washington.  D.C.  You  have  my 
full  support  in  your  endeavors  to  restore  re- 
sponsibility to  state  governments. 

If  you  need  any  help,  do  not  hesitate  to 
contact  me. 

Sincerely, 

Fife  Symington, 

Governor. 


State  of  Tennessee. 

State  Capitol, 
Nashville.  TN.  April  18,  1995. 
Senator  Don  Nickles, 
Washington.  DC. 

Dear  Don:  Thank  you  for  your  letter  ad- 
vising me  about  the  legislation  that  you 
have  introduced  that  will  repeal  the  Na- 
tional Maximum  Speed  Limit  and  return  to 
the  states  the  authority  to  regulate  their 
own  speed  limits. 

I  strongly  support  this  legislation  that  will 
further  empower  states  with  the  responsibil- 
ity to  make  their  own  decisions  with  regards 
to  speed  limits.  The  National  Maximum 
Speed  Limit  is  a  part  of  federal  law  which 
threatens  stales  with  the  loss  of  their  badly 
needed  highway  funds.  I  agree  with  you  that 
authority  regarding  speed  limits  should  not 
be  imposed  by  the  Washington  bureaucracy, 
but  should  be  regulated  by  each  state  who 
understands  their  own  transportation  needs 
and  who  knows  what  restrictions  are  best  for 
their  citizens. 

I  agree  with  and  support  this  important 
legislation.  If  there  is  anything  else  that  I 
can  do.  please  do  not  hesitate  to  contact  me. 
Best  regards, 

Don  Sundquist. 

State  of  Oklahoma, 
Office  of  the  Governor, 
Oklahoma  City,  OK,  March  31, 1995. 
Hon.  Don  Nickles, 
U.S.  Senator. 
Washington.  DC. 

Dear  Senator  Nickles:  I  applaud  your  re- 
cent introduction  of  legislation  proposing 
the  repeal  of  the  National  Maximum  Speed 
Limit.  As  you  know,  federal  mandates  and 
penalties  for  non-compliance  are  a  constant 
threat  to  Oklahoma's  ability  to  build,  main- 
tain and  manage  highways  effectively. 

There  are  twent.v  federal  mandates  that  af- 
fect highway  funds  which  carry  significant 
cash  penalties  for  non-compliance.  I  appre- 
ciate your  dedication  to  removing  one  of 
these  obstacles  from  Oklahoma's  path,  and 
encourage  you  to  address  other  mandates 
that  threaten  the  prosperity  of  our  state. 

Thank  you  for  your  distinguished  leader- 
ship and  your  dedication  to  Oklahoma's  suc- 
cess. The  legislation  you  are  presenting  will 
provide  our  state  with  the  freedom  to  grow 
and  prosper,  and  I  wholeheartedly  support 
this  effort. 

I  look  forward  to  seeing  you  at  the  state 
convention  April  8. 
Sincerely, 

Frank  Kea'HNg. 

State  of  Maryland, 
Office  of  the  Gover.nor, 
Annapolis.  MD.  May  24.  1995. 
Hon.  Don  Nickles, 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Nickles:  Thank  you  for 
your  letter  informing  me  of  your  introduc- 
tion of  S.  476,  a  bill  to  repeal  the  National 
Maximum  Speed  Limit.  I  agree  with  your  op- 
position to  the  sanctions  that  are  required 
by  existing  law.  Instead  of  punishing  states 
for  lack  of  adequate  compliance,  it  would  be 
better  to  reward  those  states  which  enforce 
speed  limits,  perhaps  in  the  form  of  bonus 
funding  for  transportation  programs. 

Sanctions  which  reduce  critically  needed 
transportation  funds  are  counterproductive. 
I  would  not.  however,  abandon  the  concept  of 
a  national  speed  limit,  which  can  serve  a 
useful  purpose,  especially  in  regard  to  traffic 


fatalities.  Thank  you  again  for  informing  me 
of  your  proposal. 
Sincerely. 

Parris  N.  Glendening, 

Governor. 

[From  the  Washington  Times.  June  7,  1995] 
Clocking  the  55  MPH  Debate 

If  you  want  to  get  a  debate  going  among 
legal  scholars  about  the  meaning  of  federal- 
ism, ask  them  about  the  Supreme  Court's  re- 
cent decision  limiting  the  reach  of  the  Con- 
stitution's interstate  commerce  clause.  But 
if  you  want  to  get  a  debate  going  among  or- 
dinary people,  ask  them  abut  the  55  mph 
speed  limit,  which  strikes  some  Americans 
the  same  way  the  Stamp  Act  struck  Patrick 
Henry. 

The  55  mph  speed  limit  was  mandated  by 
the  federal  government  in  1973  at  the  behest 
of  President  Nixon,  who  proposed  it  as  a  way 
to  conserve  fuel  during  the  Arab  oil  embar- 
go. States,  which  had  always  set  the  speed 
limits  on  their  highways,  suddenly  found 
they  had  lost  their  authority.  They  may  fi- 
nally get  it  back,  though,  as  a  result  of  the 
GOP  takeover  of  Congress.  Republican  Sen. 
Don  Nickles  of  Oklahoma  has  introduced  a 
bill  to  repeal  the  federal  maximum.  Other 
bills  in  Congress  would  simply  deprive  Wash- 
ington of  the  money  to  enforce  It. 

The  issue  that  arouses  car  buffs  is  speed. 
Prior  to  the  federal  Intrusion,  states  set  the 
limits  anywhere  from  65  mph  to  80  mph— and 
Montana  and  Wyoming  had  no  limit  at  all. 
Drivers  with  lots  of  pent-up  horsepower  have 
yearned  for  years  to  be  able  to  open  the 
throttle  without  fear  of  the  highway  patrol. 

The  passion  on  the  other  side  of  the  issue 
is  safety.  One  unforeseen  result  of  the  lower 
speed  limit,  defenders  say.  was  a  sharp  de- 
cline in  traffic  fatalities,  and  one  inevitable 
consequence  of  raising  it  will  be  more  car- 
nage on  the  roads. 

The  opponents  of  55  are  not  entirely  with- 
out arguments.  They  insist  that  everyone  ig- 
nores it  because  it  is  ridiculously  low  and 
that  higher  limits  would  bring  the  law  into 
closer  conformity  with  the  prevailing  prac- 
tice. Besides,  they  say.  plenty  of  highways 
are  engineered  for  much  higher  speeds  than 
those  now  allowed. 

The  case  amounts  to  more  than  just  deter- 
mined rationalization  of  dangerous  behavior, 
but  not  a  lot  more.  The  defenders  of  55  say 
that  when  Washington  let  states  raise  the 
limit  to  65  on  rural  interstates  in  1987,  the 
death  toll  on  those  roads  jumped  by  20  per- 
cent. 

This  validates  the  common-sense  assump- 
tion that  if  people  drive  faster,  they  are 
more  likely  to  get  killed.  "It's  possible  to 
design  cars  and  roads  for  high  speed,  but  we 
haven't  been  able  to  design  people  for  high 
speed,"  says  Chuck  Hurley  of  the  Insurance 
Institute  for  Highway  Safety.  If  posted  maxi- 
mums rise,  I  somehow  doubt  today's  speeders 
will  start  obeying  the  law.  Higher  limits 
may  or  may  not  mean  less  speeding;  they 
will  definitely  mean  more  speed. 

But  to  get  caught  up  in  the  issue  of  where 
to  set  the  speed  limit  is  to  miss  the  more  im- 
portant issue,  which  is  who  should  set  it. 
There  are  plenty  of  good  reasons  to  support 
55,  but  none  to  insist  that  it  be  imposed  by 
Washington. 

On  this,  the  left  and  the  right  should  have 
no  trouble  agreeing.  Conservatives  have  al- 
ways wanted  to  decentralize  power.  But  last 
year,  during  the  debate  on  the  crime  bill,  it 
was  liberals  who  opposed  Congress' 
grandstanding  federalization  of  crime  by 
noting  that  public  safety  and  order  have  al- 
ways been  the  province  of  local  and  state 


governments.  If  you're  waiting  for  liberals  to 
apply  that  logic  to  the  speed  limit  issue, 
though,  you'd  better  make  yourself  com- 
fortable. 

In  fact,  there  is  no  reason  on  Earth  that 
states  should  not  be  free  to  decide  for  them- 
selves whether  the  danger  of  more  auto  acci- 
dents outweighs  the  advantages  of  faster 
travel.  In  a  country  that  has  highways  as 
congested  as  New  Jersey's  and  as  empty  as 
New  Mexico's,  we  should  be  able  to  recognize 
that  different  places  and  that  locals  are  best 
situated  to  make  the  judgment. 

Nothing  about  the  issue  warrants  federal 
intervention.  If  a  state  ignores  pollution,  the 
state  next  door  will  suffer  harm  to  public 
health:  if  a  state  slashes  welfare,  its  neigh- 
bors may  be  flooded  with  paupers.  But  if  Illi- 
nois chooses  to  let  people  drive  70  mph  on  its 
highways,  no  one  in  Iowa  will  be  at  risk. 

lowans  who  venture  eastward,  granted, 
may  be  exposed  to  more  adventure  than  they 
prefer  on  the  highway.  But  lowans  who  set 
foot  in  Chicago  endure  a  greater  likelihood 
of  being  murdered,  which  doesn't  grive  them 
the  right  to  dictate  the  number  of  cops  on 
the  street. 

If  states  and  cities  are  competent  to  set 
the  speed  limits  everywhere  from  quiet  resi- 
dential streets  to  busy  six-lane  boulevards, 
they  can  certainly  handle  highways.  Those 
who  support  keeping  the  55  mph  maximum 
should  make  their  case  to  state  legislatures, 
which  are  not  indifferent  to  the  lives  and 
limbs  of  their  constituents.  Legislators  may 
not  always  arrive  at  the  right  policy,  but  one 
of  the  prerogatives  of  states  in  their  proper 
responsibilities  is  the  right  to  be  wrong. 

[From  the  Washington  Times.  June  20,  1995] 

Why  Do  We  Still  Have  to  Drive  55? 

(By  Eric  Peters) 

Make  sense  of  this  if  you  can:  Prior  to  the 
great  oil  price  shocks  and  shortages  of  the 
1970s,  speed  limits  on  American  highways 
were  typically  set  at  70-75  mph.  Now  in  those 
days,  cars  were  great  lurching  behemoths 
riding  on  skinny  little  bias-belted  tires  that 
needed  more  room  than  an  incoming  747  to 
come  to  a  stop.  No  antilock  brakes  (ABS),  no 
air  bags— and  suspensions  that  weren't  worth 
a  hoot  in  a  comer. 

Jump  forward  to  1995.  All  new  cars  have  ra- 
dial tires,  superb  brakes  (and  almost  all  have 
ABS).  offer  excellent  road-gripping  suspen- 
sions, air  bags  and  superior  body  structures 
that,  when  combined  with  today's  state-of- 
the-art  powertrains,  make  for  automobiles 
that  can  safely  loaf  along  on  a  modem  inter- 
state highway  at  80,  90— even  100  mph— in  the 
hands  of  any  competent  driver. 

Yet  the  federal  government  adamantly 
clings  to  the  55  mph  "national  speed  limit"— 
citing  "safety"  and  the  need  to  conserve 
fuel. 

The  second  rationalization— energy  con- 
servation— is  easily  dispensed  with.  Proven 
reserves  are  sufficient  to  supply  our  needs 
into  the  foreseeable  future — and  new  oil 
fields  are  being  discovered  all  the  time.  As 
proof  of  this  abundance,  one  need  only  take 
note  of  fuel  prices  at  the  pump,  which  have 
remained  constant  or  declined  over  the  past 
15  years. 

If  the  supply  of  oil  was  in  danger  of  drying 
up,  prices  would  be  skyrocketing  in  anticipa- 
tion of  impending  shortages.  Yet  a  gallon  of 
unleaded  premium  today  is  typically  sold  for 
$1.35-$1. 40— which  is  less  than  what  it  cost  in 
1980. 

Besides,  thanks  to  overdrive  trans- 
missions, fuel  injection  and  computerized  en- 
gine management  systems,  today's  cars  are 
much  more  efficient  than  their  crude  fore- 
bears of  the  mid-1970s.  Simply  driving  a  late 
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model  car— even  at  80  mph— is  a  fuel-saving 
measure  all  by  Itself. 

The  safety  issue  is  the  toughie.  Pro-55  peo- 
ple recite  the  mantra  that  "speed  kills"— an 
allusion  to  their  belief  that  the  higrher  your 
rate  of  travel,  the  less  time  you  will  have  to 
react;  ergo,  you  are  more  likely  to  have  an 
accident  when  driving  fast — and  more  likely 
to  die  or  be  seriously  injured  when  you  do 
have  one. 

There's  a  certain  logic  to  this,  but  it  fails 
to  take  into  account  the  improvements  in 
vehicle  design  that  have  occurred  over  the 
past  two  decades.  Today's  cars  are  so  much 
better,  so  much  safer  (thanks  to  "crumple 
zones."  side-impact  beams  in  the  doors,  air 
bags,  etc.)  than  cars  built  just  20  years  ago, 
that  they're  generally  less  likely  to  be  in- 
volved in  accidents,  and  if  they  are.  the  oc- 
cupants are  less  likely  to  be  seriously  hurt. 

For  example,  after  Congress  gave  states 
the  authority  to  raise  the  speed  limit  on  se- 
lected rural  interstates  to  65  mph  in  1987,  a 
study  done  by  the  American  Automobile  As- 
sociation in  1991  found  that  fatalities  in 
these  regions  fell  by  3  percent  to  5  percent 
overall — thus  belying  the  conventional  wis- 
dom that  "speed  kills.  " 

There's  also  a  wealth  of  information  de- 
rived from  crash  studies  done  by  the  auto- 
mobile manufacturers  themselves,  all  of 
which  indicates  that  people  in  modem  cars 
equipped  with  air  bags  and  other  safety  fea- 
tures have  much  better  odds  of  surviving  a 
serious  accident  than  occupants  of  older  ve- 
hicles lacking  such  features. 

I  know,  for  example,  that  if  I  slam  on  the 
brakes  in  my  ponderous  and  poorly  designed 
1976  Pontiac  Trans-Am  (a  state-of-the-art. 
"high  performance"  car  back  then)  at  100 
mph.  I'm  going  to  go  into  a  skid  and  will 
probably  wreck  the  car.  If  I  tried  the  same 
thing  in  a  1995  Trans-Am— which  has  high- 
capacity,  4- wheel  disc  brakes  and  anti-lock — 
I  wouldn't  even  spill  my  drink. 

A  front  end  collision  20  years  ago  at  40  mph 
was  usually  fatal:  today,  thanks  to  air  bags, 
you  stand  a  very  good  chance  of  walking 
away.  Just  ask  the  National  Highway  Traffic 
Safety  Administration.  Or  the  insurance 
companies — which  offer  more  favorable  rates 
to  drivers  of  new  cars  equipped  with  air  bags. 
ABS  and  the  other  safety  gear  mentioned 
earlier. 

Humdrum  mass-produced  cars  can 
outbrake.  outhandle — and  sometimes  out-ac- 
celerate— the  finest  exotic  and  high  perform- 
ance machinery  of  20  or  30  years  ago.  It's  lu- 
dicrous to  throttle  their  ability  by  making 
them  go  55.  Most  people  understand  this  and 
recognize  that  the  hated  "double  nickel"  is 
in  place  mainly  for  revenue  collection — the 
bounty  provided  by  ticketing  motorists  for 
"speeding"  at  65  or  75  mph  on  a  modem  high- 
way. 

"Fifty-five"  is  almost  universally  despised, 
fosters  contempt  for  legitimate  authority 
and,  paradoxically,  probably  increases  the 
number  of  accidents  because  frustrated  driv- 
ers tailgate,  swerve  and  pull  other  maneu- 
vers to  get  around  the  car  ahead  that's  daw- 
dling in  the  fast  lane. 

For  now,  it  looks  like  we'll  have  to  live 
with  this.  So  while  we're  waiting  for  saner— 
and  more  equitable — traffic  laws,  a  lighter 
foot  and  keener  eye  will  have  to  suffice  to 
keep  us  all  out  of  trouble  with  the  law. 

Mr.  DeWINE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio.  The  Senator  from 
Oklahoma  still  has  the  noor. 

Mr.  DEWINE.  I  thought  he  yielded 
the  noor. 


Mr.  NICKLES.  I  yield  the  floor. 

Mr.  DeWINE.  Mr.  President,  let  me 
try  briefly  to  respond  to  the  very  elo- 
quent comments  of  my  colleague  from 
Oklahoma.  My  friend  talks  about  the 
fact  that  our  forefathers  would  be 
shocked  at  amendments  such  as  this.  I 
think  our  forefathers  would  be  shocked 
by  the  Interstate  Highway  System.  I 
think  they  would  be  shocked  by  over 
40.000  deaths  every  single  year.  So  I  am 
not  sure  that  that  really  has,  at  least 
from  this  Senator's  perspective,  a  great 
deal  of  validity. 

The  Senator  talked  about  the  figures 
that  were  cited— that  I  cited,  that  my 
colleague  from  New  Jersey  cited.  Those 
were  not  our  figures.  They  were  na- 
tional experts,  respected,  who  gave 
those  figures. 

He  talked  about  those  arguments  and 
figures  being  hogwash,  ludicrous.  Let 
me  assure  him  that  I  am  not  attempt- 
ing on  this  floor  today  to  extrapolate 
or  speculate  or  predict  in  any  way, 
shape,  or  form  the  number  of  auto  fa- 
talities that  there  will  be.  I  think  it  is 
important  to  cite  what  the  experts  tell 
us. 

I  am  not  pretending  to  project  that. 
I  would  ask  my  friend  from  Oklahoma 
to  find  me  one  expert — one  expert — in 
this  whole  country  on  highway  safety 
who  will  say  that  there  is  not  a  direct 
relationship  between  speed  and  number 
of  fatalities.  It  is  an  accepted  fact. 

If  we  want  to  talk  to  the  real  experts, 
go  to  any  State  in  the  Union  and  talk 
to  the  law  enforcement  officers  who 
literally  have  to  scrape  people  up  off 
the  roads.  The  law  enforcement  officers 
who  study  this,  the  law  enforcement 
officers  who  have  to  deal  with  it  every 
day,  and  have  to  talk  to  the  families, 
and  ask  them  if,  in  their  opinion,  speed 
does  not  matter,  and  speed  does  not 
kill.  It  does. 

That  is  what  we  are  saying.  It  is  all 
we  are  saying.  But  I  think  it  is  a  lot  to 
say.  I  agree  with  my  colleague  from 
New  Jersey.  No  one  is  saying  that  any- 
body on  this  floor  does  not  care  about 
human  life  and  does  not  care  about  the 
welfare  of  people.  I  think  the  evidence 
is  abundantly  clear  what  will  happen 
if,  in  fact,  this  bill  as  written  is  passed 
without  this  amendment. 

The  evidence  is  clear.  We  saw  the  sta- 
tistics in  1973  and  1974.  We  saw  what 
happened  when  this  Congress  allowed 
more  flexibility  at  the  State  level.  We 
saw  what  happened.  We  saw  that  the 
States  did  jump  in.  We  saw  the  tremen- 
dous pressure.  We  saw  the  fact  that 
speed  limits  were  increased.  Then  we 
saw  the  auto  fatality  rate  change.  We 
saw  it  go  up  from  what  it  should  have 
been  and  was  expected  to  be, 

I  do  not  think  it  is  too  big  of  a  step 
of  the  imagination— I  think,  the  oppo- 
site. The  evidence  is  abundantly  clear 
what  will  happen.  That  is,  that  speed 
limits  will,  in  fact,  be  increased. 

It  is  true  that  this  bill  does  not  do  it 
directly.  It  will  do  it  indirectly.  The 
consequences  are  very  clear. 


I  want  to  assure  my  colleague  from 
Oklahoma  I  am  not  saying  that  we  can 
predict  exactly  how  many  people  will 
die,  how  many  families  will  be  crushed. 
But  we  can  pretty  well  predict  this; 
more  will  be — with  this  bill  as  it  is 
written — than  would  be  if  the  amend- 
ment were  passed.  I  think  that  is  very, 
very,  significant, 

I  know  there  are  other  Members  on 
the  floor  who  would  like  to  talk.  I 
would  end  by  saying  that  this  is  a  com- 
promise. I  think  it  is  a  rational  com- 
promise. 

It  is  rational  that  when  you  drive  on 
the  Interstate  Highway  System  there 
be  uniformity.  But  it  is  also  rational, 
as  we  turn  power  back  to  the  States,  as 
we  are  sensitive  as  we  should  be  to 
where  the  enforcement  should  take 
place  and  who  has  to  really  do  the  job 
every  day,  that  we  not  try  to  micro- 
manage  things  from  Washington,  and 
not  tell  the  States  how  to  enforce  the 
law,  allow  the  States  the  flexibility  to 
do  that. 

That  is  what  this  bill  does.  It  elimi- 
nates the  reporting.  It  eliminates  the 
looking  over  the  shoulder.  What  it  does 
say  is  that  there  is  still  a  national 
standard. 

Mr.  FAIRCLOTH.  Would  the  Senator 
from  Ohio  yield? 

Mr.  DeWINE.  I  am  happy  to  yield  to 
the  Senator. 

Mr,  FAIRCLOTH.  Does  the  Senator 
from  Ohio  not  feel  that  the  Ohio  Legis- 
lature is  not  competent  to  set  the 
speed  limit  for  the  State  of  Ohio? 

Mr.  DeWINE.  My  colleague  would 
make  the  point  of  States  rights,  and 
my  colleague  from  Oklahoma  made  the 
point  about  States  rights. 

For  this  Senator,  it  is  a  balancing 
test,  as  I  think  most  things  are  in  Con- 
gress, most  things  are  in  the  Senate.  It 
is  a  balancing  test  of  how  much  we 
send  back  to  the  States,  how  much  we 
need  to  have  some  national  uniformity. 

I  think  what  we  are  doing  in  this 
amendment  is,  in  fact,  a  balancing 
test.  It  is  not  a  question  of  do  we  know 
best  here?  Do  people  know  best  in  Co- 
lumbus or  Indianapolis?  I  think  it  is 
simply  a  balancing  test.  That  would  be 
my  response  to  my  friend. 

I  yield  the  floor. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  WARNER.  Mr.  President,  the 
proponents  of  two  amendments  are  de- 
sirous of  getting  fixed  time  agreements 
and  a  set  time  for  the  vote. 

I  would  like  to  propose  for  a  discus- 
sion a  unanimous-consent  request  that, 
at  the  hour  of  12;15,  there  occur  a  vote 
on  the  amendment  of  the  Senator  from 
Nevada  [Mr,  Reid]  that  would  be  for  a 
period  of  20  minutes,  the  normal  time 
for  a  vote;  at  the  conclusion  of  that, 
there  would  be  a  vote;  then,  on  the 
Lautenberg  amendment,  or  in  relation 
to,  for  a  period  of  not  to  exceed  10  min- 
utes; and  that  the  time  remaining  be- 
tween the  end  of  this  colloquy  discus- 
sion now  be  equally  divided  between 


the  Senator  from  New  Jersey  and  the 
Senator  from  Oklahoma. 

Mr.  LAUTENBERG.  Will  the  Senator 
yield?  In  the  earlier  unanimous-con- 
sent request  we  had  an  agreement  that 
a  technical  change  to  the  Lautenberg 
amendment  would  not  affect  the  struc- 
ture of  the  amendment,  but  would  re- 
flect the  response  to  whatever  the  out- 
come is  on  Reid  would  be  acceptable.  I 
would  like  to  have  that  in  there. 

Mr.  WARNER.  Mr.  President,  I  so 
amend  the  unanimous-consent  request 
to  reflect  that. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  FAIRCLOTH.  How  much  time  do 
I  have  to  si)eak  to  the  amendment, 
since  I  introduced  it  in  the  committee? 

Mr.  WARNER.  Mr.  President,  that 
would  be  up  to  the  discretion  of  the 
two  individuals  that  have  been  as- 
signed the  allocation  of  the  time. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request? 

Mr.  WARNER.  Mr.  President,  further 
to  inform  the  Senate,  at  the  conclusion 
of  the  second  vote,  the  Senate  would 
stand  in  recess  for  a  period  of  time  de- 
termined by  the  leaders  which  I  pre- 
sume would  be  until  2;15. 

The  PRESIDING  OFFICER,  Is  there 
objection? 

Mr.  LAUTENBERG.  Our  colleague 
from  North  Carolina  did  want  some 
time,  and  in  the  remaining  20  minutes, 
if  we  had  5  minutes  to  wrap  up,  I  would 
agree  for  the  Senator  from  North  Caro- 
lina to  have  15  minutes. 

Mr.  FAIRCLOTH.  I  will  not  need  15 
minutes. 

Mr.  LAUTENBERG.  Such  time  as  the 
Senator  desires. 

The  PRESIDING  OFFICER.  Without 
objection,  that  will  occur, 

Mr.  WARNER.  Mr.  President,  I  sug- 
gest since  we  have  now  adopted  the 
unanimous  consent  that  the  Chair  re- 
state it  for  the  benefit  of  all  Senators. 

The  PRESIDING  OFFICER.  The  time 
between  now  and  12:15  be  equally  di- 
vided between  both  sides,  and  the  Sen- 
ator from  North  Carolina  be  recognized 
for  10  minutes. 

Who  yields  the  time  to  the  Senator 
from  North  Carolina? 

Mr.  NICKLES.  I  yield  5  minutes. 

Mr.  FAIRCLOTH.  Mr.  President, 
hearing  the  eloquent  rebuttal  from  the 
Senator  from  Oklahoma  does  not  leave 
a  lot  to  say.  A  few  things  occur  to  me. 

The  one  thing  we  have  said  repeat- 
edly is  that  the  bill  does  not  set  or 
raise  speed  limits.  It  does  not  lower 
them,  it  does  not  raise  them.  I  would 
have  thought  by  osmosis,  it  would  have 
gotten  through  to  most  people,  if  by  no 
other  method.  However,  it  does  not 
seem  to  have  done  so. 

The  press  is  adamantly  insisting  that 
we  are  raising  speed  limits.  We  are 
simply  saying  what  the  amendment 
and  bill  says,  and  that  is  the  States 
will  have  the  right  to  do  it.  The  States. 

As  was  read  by  the  Senator  from 
Oklahoma,  Senator  Nickles  read  the 


10th  amendment.  It  is  clear.  This  is  the 
prerogative  of  the  States.  Yet  we  have 
taken  it.  We  do  everything.  The  Fed- 
eral Government  can  do  it  all. 

The  amendment,  as  proposed,  is  com- 
plete hypocrisy.  It  says  you  post  a 
speed  limit  but  you  do  not  enforce  it. 
You  post  it.  You  have  to  put  the  sign 
up,  but  you  do  not  do  anything  about 
it.  It  becomes  a  joke,  a  facade.  But  you 
have  to  post  it. 

If  that  does  not  breed  contempt  for 
the  law,  I  do  not  know  what  would.  It 
is  precisely  the  kind  of  proposal  that 
you  would  expect  out  of  Washington. 
To  propose  something,  put  up  the  sign, 
but,  really,  it  is  kind  of  wink  at  it,  ride 
by  and  give  it  a  little  wave. 

Senator  Lautenberg  could  post  35 
miles  per  hour  on  the  New  Jersey  turn- 
pike and  allow  80,  but  it  would  look 
good.  This  thing  is  totally  crass  poli- 
tics. 

What  we  are  doing  here  today  is  sim- 
ple, common  sense.  That  is  to  let  the 
States  do  it.  I  do  not  think  anybody  be- 
lieves that  Rhode  Island  needs  the 
same  speed  limit  on  most  of  its  roads 
as  Arizona  or  the  wide  open  States.  We, 
in  North  Carolina,  do  not  need  the 
speed  limit  that  they  need.  We  cannot 
drive  as  fast  as  a  person  probably  could 
in  Arizona  or  Nevada  or  some  of  the 
other  States. 

This  is  the  worst  example  of  Wash- 
ington knows  best,  or  the  worst  exam- 
ple of  our  attempt  to  compromise. 

I  said  one  time  that  if  somebody  put 
in  a  bill  to  bum  the  Capitol  down  we 
would  not  tell  him  he  was  an  idiot,  we 
would  compromise  with  him  and  bum  a 
third  each  year.  That  is  about  what 
this  amounts  to.  We  are  simply  saying 
that  we  do  not  want  to  really  face  up 
to  giving  the  States  the  authority,  and 
yet  we  do  not  want  to  force  them  to  en- 
force a  law. 

Senator  NiCKLES  read  a  number  of 
letters  from  Governors  and  heads  of  de- 
partments of  transportation  all  around 
the  country.  I  have  several.  One  I  have 
is  from  North  Carolina.  It  says,  just 
one  brief  paragraph  of  it  I  will  read. 
This  is  from  Sam  Hunt,  the  head  of  the 
department  of  transportation  from 
North  Carolina. 

States  are  capable  of  establishing  speed 
limits  within  their  individual  borders  on  the 
basis  of  sound  engineering  practice  and  the 
specific  circumstances  involved.  Federal  in- 
volvement is  not  required.  Every  State  is  dif- 
ferent, and  a  "one  size  fits  all"  approach  is 
totally  inadequate  and  inappropriate. 

Mr.  President,  I  do  not  know  much 
more  you  can  say  on  this  except  to  re- 
iterate repeatedly  that  this  is  not  a  bill 
to  raise  the  speed  limit.  This  is  a  bill 
to  give  the  States  the  authority  to  set 
whatever  speed  limit  they  see  fit. 

Mr.  NICKLES.  Mr.  President.  I  yield 
the  Senator  an  additional  2  minutes. 

Mr.  FAIRCLOTH.  We  had  an  election 
in  November  in  which  the  people  stated 
clearly  that  we  wanted  less  rules,  less 
regulations    and    less    authority    from 


Washington.  They  wanted  the  right  to 
set  their  own  rules  and  regulations 
where  it  was  reasonable  and  practical. 

In  this  instance  it  is  totally  reason- 
able and  totally  practical  that  the 
States  should  be  setting  the  speed  lim- 
its. If  a  State  legislature  is  not  capable 
of  setting  the  speed  limit  within  the 
State  then  what  is  it  capable  of  doing? 

I  submit  to  you,  Mr.  President,  this 
is  another  intrusion  of  the  Federal 
Government  into  a  State  right,  a  law 
the  States  should  be  handling  and  pass- 
ing at  whatever  speed  they  want  it  to 
be.  And  it  is  not  an  attempt  to  increase 
the  national  speed  limit.  The  States 
have  the  right  to  set  their  own, 

I  yield  the  floor. 

The  PRESIDING  OFFICER,  Who 
yields  time? 

The  Senator  from  New  Jersey. 

Mr.  LAUTENBERG.  Mr.  President.  1 
ask  unanimous  consent  that  Senator 
Feinstein  be  included  as  a  cosponsor  ol 
this  amendment. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

Mr.  LAUTENBERG.  Mr.  President,  I 
listened  with  interest  to  the  debate 
coming  from  the  opponents  of  my 
amendment,  and,  frankly,  I  am  per- 
plexed. I  am  sorry  my  good  friend  from 
North  Carolina  left  the  room  because 
he  and  I  have  engaged  in  friendly  dif- 
ferences before  and  I  wanted  to  have  a 
chance  for  this  friend  to  respond.  But 
he  is  out  of  the  room. 

I  will,  nevertheless,  respond  to  a  cou- 
ple of  comments  that  both  he  and  our 
distinguished  friend  from  Oklahoma 
made.  Here  we  are,  robbing  the  States 
of  their  opportunity  to  make  decisions, 
and,  by  eliminating  sanctions,  by 
eliminating  reporting  requirements,  by 
getting  the  so-called  burden  off  the 
States  so  they  do  not  have  to  respond 
to  Uncle  Sam. 

They  said,  "No.  that  is  not  good.  Are 
we  not  responsible  citizens  who  run  our 
States?  Governors  and  legislators  and 
all  that?" 

Of  course.  I  agree  to  that.  I  think 
they  are  intelligent  people.  And  I  said 
earlier  I  do  not  think  one  part  of  this 
debate  wants  more  people  dead  on  the 
highways  than  the  other.  I  just  think  it 
is  a  terrible  error  to  remove  the  speed 
limit  rules  we  presently  have.  But  it  is 
up  to  the  States.  It  is  up  to  the  States 
to  enforce  it.  So,  on  one  hand,  the 
States  are  intelligent  enough  to  do  it  if 
we  just  let  it  go.  On  the  other  hand, 
they  are  not  intelligent  enough  to  do  it 
if  we  say,  "Here  are  the  rules.  You  de- 
cide how  the  rules  are  played." 

Mr.  President,  I  wrote  the  law  on  the 
Senate  side  to  raise  the  drinking  age  to 
21,  We  had  a  strong  debate  and  it  hap- 
pened. It  is  said,  by  the  National  High- 
way Traffic  Safety  Administration, 
that  14.000  kids  are  alive  today  who 
would  not  have  been. 

I  point  out  to  my  friend  from  Okla- 
homa, there  is  not  one  demand  by  the 
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Federal  Government  that  they  do  any- 
thing. We  are  relying  on  the  intel- 
ligence of  State  governments  to  admin- 
ister these  programs.  Mr.  President. 
14,000  families  spared  of  mourning, 
spared  of  the  pain  and  anguish  of  the 
loss  of  a  loved  one. 

We  wrote  the  law  and  the  law  stood 
and  we  did  not  have  to  tear  down  the 
Federal  Government  or  bum  the  build- 
ing to  make  it  happen. 

I  hear  these  arguments  all  the  time 
about  how  foul  the  Federal  Govern- 
ment is,  and  I  do  not  understand  it.  We 
built  the  greatest  Nation  on  Earth. 
People  will  kill  to  get  here — will  die  to 
get  here.  But  we  criticize  this  place  as 
if  it  is  some  foreign  body.  This  is  the 
Government  of  the  people,  by  the  peo- 
ple, and  for  the  people.  We  ought  not  to 
forget  that. 

We  constantly  make  derogatory  re- 
marks about  what  it  is,  what  bad 
things  we  do  here.  "We  pick  the  pock- 
ets of  our  citizens  and  throw  the 
money  away."  What  nonsense. 

This  is  about  saving  lives  and  it  is 
yes  or  no.  That  is  the  way  it  is.  We 
have  an  amendment  here  that  tries  to 
strike  a  compromise.  It  says  to  the 
States  we  understand  you  are  intel- 
ligent people,  caring  people.  We  all 
wept  when  Oklahoma  City  saw  that 
terrible  explosion.  We  all  shared  the 
grief  and  the  sympathy  for  the  people 
there.  This  is  a  caring  body.  No  matter 
how  our  opponents  try  to  paint  it.  we 
give  a  dam  about  what  happens  out 
there.  This  is  not  just  Big  Brother.  We 
are  trying  to  do  the  right  thing.  If  we 
disagree  we  disagree,  but  it  is  not  hy- 
pocrisy and  it  is  not  crass  politics.  It  is 
not  any  of  those  things.  It  is  human 
beings. 

When  I  think  about  people  out  there 
I  think  of  my  four  children  and  my  two 
grandchildren  and  I  say  God  willing,  I 
want  to  protect  them  any  time  I  can. 
So  it  is  with  other  people's  children 
and  grandchildren  as  well. 

Mr.  President,  we  have  had  a  lot  of 
talk  about  this.  Frankly,  I  hope  sense 
will  prevail,  we  will  be  able  to  put  up 
signs  that  say:  Remember,  these  roads 
were  built  for  safety  at  65  and  55  miles 
an  hour.  If  it  has  a  chilling  effect  on 
the  driver's  foot  on  the  accelerator 
pedal  it  is  OK  with  me.  All  of  us  know 
that  few  people  in  this  world  are  ex- 
actly tuned  in  to  the  speed  limit.  Mr. 
President,  65  in  most  States,  whatever 
the  dialect,  whatever  the  intonation, 
says  75.  And  when  it  says  55,  it  really 
says  65.  So  we  are  kidding  ourselves. 

We  keep  hearing  from  our  opponents 
that  we  want  no  speed  limits.  But  they 
are  objecting  to  the  fact  that  we  are 
saying  they  ought  not  remove  the 
speed  limit.  Removal  is  OK,  as  far  as 
the  opponents  are  concerned.  But  I  do 
not  understand  what  they  mean  when 
they  say:  But  that  does  not  mean  we 
simply  raise  the  speed  limits  willy- 
nilly.  Of  course  they  can.  And  that  is 
what  we  would  like  not  to  see  happen. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  NICKLES.  Mr.  President,  how 
much  time  do  we  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  controls  3  minutes 
and  44  seconds. 

Mr.  NICKLES.  Mr.  President,  we 
have  heard  a  lot  of  discussion,  pri- 
marily on  the  part  of  the  proponents  of 
the  Lautenberg-DeWine  amendment, 
talking  about  saving  lives.  I  can  sin- 
cerely say  I  want  to  save  as  many  lives 
as  anybody  else  in  this  body.  I  think 
the  States  are  just  as  interested,  if  not 
more  interested,  in  saving  lives  than 
we  are  in  the  Federal  Government.  I 
know  if  a  person  is  the  Governor  of 
Missouri  or  the  Governor  of  Montana 
or  Governor  of  New  Jersey,  he  wants  to 
save  lives  in  his  State,  probably, 
maybe  more  than  we  do  as  a  collective 
body.  It  is  very  close.  It  is  personal. 
Those  are  their  constituents. 

To  be  perfectly  clear,  we  are  saying 
the  States  should  make  that  decision, 
not  the  Federal  Government.  We 
should  not  have  this  Federal  mandate. 

Some  i)eople  say  if  you  increase  the 
speed  limits — we  are  not  increasing  the 
speed  limits.  We  allow  the  States  to 
make  that  decision.  If  the  State  of  Vir- 
ginia decides  they  want  to  have  a  uni- 
form rate  they  can  have  a  uniform 
rate.  If  the  State  of  Virginia  wants  to 
have  it  at  55  they  can  have  it  at  55.  If 
they  want  to  have  it  at  40  they  can 
have  it  at  40.  They  should  have  that 
right.  It  is  a  question  of  who  makes 
that  decision,  the  Federal  Government 
or  the  State  government. 

Our  forefathers,  in  the  10th  amend- 
ment of  the  Constitution,  clearly  said 
all  other  rights  and  powers  are  re- 
served to  the  States  and  to  the  people. 
Yet  we  have  this  national  speed  limit. 
What  is  right  for  New  Jersey  may  not 
be  what  is  right  for  Oklahoma  or  Mon- 
tana or  Nevada. 

I  might  mention,  too.  if  you  want  to 
be  ludicrous — people  say  we  can  save 
lives.  You  can  pass  a  speed  limit  and 
say  the  national  speed  limit  is  going  to 
be  20  miles  an  hour  and  you  might  be 
able  to  save  30.000  lives.  We  have  40.000 
fatalities  per  year.  If  you  set  the  na- 
tional speed  limit  at  15  miles  an  hour 
you  might  not  have  any  fatalities. 
Maybe  some  people  would  not  comply 
with  the  law.  They  are  not  complying 
with  this  law. 

There  is  a  lot  of  contempt  right  now 
for  the  law  because  people  are  not  com- 
plying with  it.  Under  the  Lautenberg 
proposal  you  would  have  even  more 
contempt  because  we  are  telling  the 
States  you  must  post  what  we  think  is 
in  your  best  interests.  We  are  telling 
you,  you  must  post  55  miles  per  hour  in 
your  areas  except  for  rural  interstates 
and  then  you  can  post  65  mph  limits.  I 
was  the  sponsor  of  the  amendment  that 
allowed  the  States  to  go  to  65.  I  do  not 
hear  anybody  saying  we  should  repeal 
that. 


What  about  lives?  If  you  want  to 
make  a  real  change,  come  up  with  an 
amendment  that  allows  us  to  set  the 
national  speed  limit  at  30  miles  an 
hour  or  20  miles  an  hour  and  we  will 
really  save  lives.  At  what  expense? 
What  loss  of  freedom?  Again,  who 
should  be  making  this  decision?  That  is 
what  the  real  issue  is  about,  which 
group  will  make  that  decision?  Are  we 
going  to  allow  the  States  to  have  the 
decision  or  are  we  going  to  mandate,  as 
under  the  present  law,  that  the  Federal 
Government  makes  the  decision? 

Under  the  Lautenberg  amendment  we 
tell  the  States  you  must  post  national 
speed  limits  and  we  do  not  care  wheth- 
er you  comply  with  them  or  not,  or  en- 
force them  or  not.  That  is  going  to 
breed  contempt  for  the  law.  That 
makes  very  little  sense.  I  do  not  like 
the  States  enforcing  a  national  speed 
limit,  but  I  do  not  like  the  Federal 
Government  setting  a  national  speed 
limit.  Those  are  two  things  the  Federal 
Government  really  should  not  do,  and 
we  are  going  to  confuse  the  situation 
even  further.  You  must  impose  limits 
but  not  enforce  them,  so  you  are  going 
to  have  contempt  for  the  law.  That  is 
the  Lautenberg  amendment.  That 
makes  no  sense. 

The  committee  came  out  with  the 
right  approach.  The  committee  said, 
"Let  us  let  the  States  make  the  deci- 
sions. We  have  confidence  in  States." 
Many  of  us  have  worked  in  State  gov- 
ernment. We  have  many  Members  of 
this  body  who  are  former  Governors 
who  have  every  bit  as  much  concern 
over  the  health  and  safety  of  their  con- 
stituents as  we  do  on  the  Federal  level. 
Let  us  allow  them  to  make  the  deci- 
sion, as  I  believe  our  forefathers  would 
have  wanted  us  to.  This  should  not  be 
mandated  by  the  Federal  Government. 

So  I  hope  we  will  give  the  States  that 
opportunity  to  set  the  limits. 

I  yield  the  floor. 

Mr.  LAUTENBERG.  Mr.  President, 
just  to  be  sure,  I  ask  how  much  time 
we  have  left? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  2  minutes  and  30  seconds. 

Mr.  LAUTENBERG.  I  will  take  30 
seconds  and  yield  1  minute  to  my  col- 
league and  1  minute  to  the  Senator 
from  Ohio.  I  would  say,  what  I  have 
just  heard  on  this  floor  astounds  me. 
When  the  Senator  from  Oklahoma— and 
I  know  he  means  no  malice — suggests  if 
we  reduce  the  speed  limit  enough  we 
could  save  more  lives,  in  turn  what  he 
is  saying  is  that  it  is  not  worth  keep- 
ing it  where  it  is  to  save  the  lives  that 
we  can  save.  I  wonder  whether  that 
message  could  be  delivered  in  Okla- 
homa from  a  platform  where  a  young- 
ster has  died  on  the  highway,  and  say, 
"Listen,  in  the  interests  of  speed  and 
expediency,  we  had  to  do  it  this  way.  " 

I  yield  the  floor.  Mr.  President,  I 
yield  2  minutes  to  the  distinguished 
Senator  from  Virginia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 


Mr.  WARNER.  Mr.  President,  since 
1987,  when  States  were  allowed  to  raise 
the  speed  limit  on  rural  interstates  to 
65  miles  per  hour,  Virginia  has  had  a 
differential  speed  limit.  On  rural  inter- 
states in  Virginia  the  speed  limit  was 
raised  to  65  miles  per  hour  for  auto- 
mobiles but  at  the  same  time  the  55 
mile  per  hour  speed  limit  was  retained 
for  commercial  vehicles.  Based  on 
these  6  years  of  experience.  Virginia 
determined  in  the  latest  session  of  the 
general  assembly  that  it  was  a  matter 
of  safety  to  have  vehicles  traveling  at 
different  speeds.  In  other  words,  it  did 
not  work. 

As  a  consequence,  we  went  to  the 
consistent  speed  for  both  vehicles,  and 
therefore  I  will  have  to  oppose  the  Reid 
amendment.  I  am,  however,  in  favor  of 
the  Lautenberg  amendment  to  main- 
tain a  national  maximum  sjieed  limit 
for  the  following  reasons: 

One-third  of  all  fatal  crashes  are 
speed-related. 

1,000  people  are  killed  every  month  in 
speed-related  crashes. 

The  current  level  of  traffic  fatalities 
at  40,000  people  each  year  is  intolerably 
high.  The  economic  cost  of  these  fatali- 
ties does  not  include  the  many  thou- 
sands of  people  who  have  suffered  seri- 
ous injury  from  speed-related  crashes. 

The  economic  cost  is  $24  billion  every 
year,  or  $44,000  per  minute — one-third 
of  which  is  paid  for  by  tax  dollars. 

The  health  care  costs  of  speed-related 
crashes  is  $2  billion  per  year. 

Mr.  President,  some  70  percent  of 
speed-related  crashes  involve  a  single 
vehicle. 

Crash  severity  increases  based  on  the 
speed  at  impact,  the  chances  of  death 
or  serious  injury  double  for  every  10 
mph  over  50  mph  a  vehicle  travels. 

Rural  roads  account  for  40  percent  of 
all  vehicle  miles  traveled  but  60  per- 
cent of  all  speed-related  fatal  crashes. 

Police  report  that  in  more  than  one- 
third  of  all  fatal  crashes,  the  driver  ex- 
hibited unsafe  practices  such  as  speed- 
ing, following  too  closely,  improper 
lane  use.  unsafe  passing,  and  reckless 
operations. 

IMPACT  OF  REPEALING  THE  NATIONAL  MAXIMUM 

SPEED  LIMIT 

Repealing  the  NMSL  would  allow 
higher  limits  on  noninterstate  55  mph 
roads.  These  roads  already  have  a  se- 
vere speed  problem — 43  percent  of  the 
Nation's  speed-related  fatalities  are  on 
these  roads. 

Noninterstate  roads  are  not  built  to 
interstate  standards. 

If  fatalities  on  55  mph  noninterstates 
increased  by  30  percent — as  occurred  on 
rural  interstates  where  speed  limits  in- 
creased to  65  mph — that  would  mean 
4.750  additional  deaths  and  $15  billion 
annually. 

The  National  Academy  of  Sciences 
estimates  that  since  1974  compliance 
with  the  speed  limit  has  saved  between 
2.000  and  4.000  lives  each  year. 

Mr.  NICKLES.  Will  the  Senator  yield 
to  me  just  to  respond? 
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Mr.  LAUTENBERG.  I  have  no  time.  I 
have  a  minute. 

Mr.  CHAFEE.  I  yield  20  seconds  to 
the  Senator  from  Oklahoma. 

Mr.  NICKLES.  I  thank  my  friend. 

Mr.  President,  let  me  state  that  I 
have  been  in  Oklahoma  and  I  have  been 
asked  repeatedly  at  community  meet- 
ings. Should  the  State  set  the  speed 
limits,  or  should  the  Federal  Govern- 
ment set  the  speed  limits?  It  has  been 
strongly  supported  that  the  States 
should  make  that  decision,  not  the 
Federal  Government. 

Mr.  CHAFEE.  Mr.  President.  I  sup- 
port the  Lautenberg  amendment.  And 
people  say  this  is  a  States  rights  issue. 
I  would  remind  everyone  that  Medic- 
aid, a  Federal  program,  pays  for  prob- 
ably the  great  majority  of  the  injuries 
that  arise  from  excessive  speed  and  ter- 
rible accidents. 

So  I  hope  that  we  will  go  forward 
with  the  speed  limit  as  suggested  by 
the  Senator  from  New  Jersey. 

Mr.  DeWINE.  Mr.  President,  let  me 
talk  for  a  moment  about  the  enforce- 
ment issue.  Enforcement  has  always 
been  local  enforcement  and  State  en- 
forcement. 

What  this  amendment  is  going  to  do 
is  say.  while  we  have  a  national  stand- 
ard. Congress  is  no  longer — Washington 
is  no  longer — micromanaging  the  en- 
forcement of  it.  This  has  always  been 
local,  and  it  will  remain  local.  Pre- 
dictions: I  have  only  one  prediction 
that  I  will  make.  While  we  cannot 
guess  how  many  lives  will  be  lost,  the 
prediction  is  this:  If  this  amendment 
does  not  pass,  and  if  the  bill  goes  into 
effect  as  written,  the  speed  limits  will 
go  up  and  more  people  will  die.  That  is 
what  the  facts  are.  That  is  what  the 
evidence  shows  us.  That  is  what  his- 
tory shows  us.  That  is  the  bottom  line 
of  this  bill. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Nevada.  On 
this  question,  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call 
the  roll. 
The  legislative  clerk  called  the  roll. 
The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  51. 
nays  49,  as  follows: 

[RoUcall  Vote  No.  269  Leg.) 
YEAS— 51 


Akaka 

Dorgan 

Kennedy 

Blden 

Exon 

Kerrey 

BingamaD 

Feingold 

Kerry 

Bond 

Feins tein 

Kohl 

Boxer 

Ford 

Lautenberg 

Bradley 

Glenn 

Leahy 

Breaux 

Gorton 

Levin 

Bryan 

Harkln 

Lleberman 

Bumpers 

Hatfield 

Lugar 

Byrd 

Henin 

Mlkulskl 

Chafee 

Boilings 

Moseley-Braun 

Conrad 

Inouye 

Moynihan 

Daschle 

Jeffords 

Murray 

DeWine 

Johnston 

Nunn 

Dodd 

Kassebaum 

Pell 

Pryor 

Rockefeller 

Simon 

Reid 

Sarbanes 
NAYS— *9 

Wellstone 

Abraham 

Graham 

Packwood 

Ashcroft 

Oramm 

Pressler 

Baucus 

Grams 

Robb 

Bennett 

Grassley 

Roth 

Brown 

Oregg 

Santonim 

Bums 

Hatch 

Shelby 

Campbell 

Helms 

Simpson 

Coau 

Hutchison 

Smith 

Cochran 

Inhote 

Snowe 

Cohen 

Kempthome 

Specter 

Coverdell 

Kyi 

Stevens 

Craig 

Lott 

Thomas 

D'Amato 

Mack 

Thompeon 

Dole 

McCain 

Thurmond 

Domenici 

McConnell 

Warner 

Faircloth 

Murkowski 

Frist 

Nickles 

So    the 

amendment 

(No.    1427) 

was 
agreed  to. 

Mr.  REID.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LEAHY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WARNER.  Mr.  President,  it  is  my 
understanding  that  the  Senate  will 
now  proceed  to  a  rollcall  vote  on  the 
Lautenberg  amendment.  Have  the  yeas 
and  nays  been  ordered? 

The  PRESIDING  OFFICER.  They 
have  been  ordered. 

AMENDMENT  NO.  1428.  AS  MODIFIED 

Mr.  LAUTENBERG.  Mr.  President,  in 
the  unanimous-consent  agreement  that 
we  had  before,  it  said  that  I  would  have 
an  opportunity  to  send  a  technical 
modification  of  the  amendment  to  the 
desk,  and  I  do  that,  and  then  the  vote 
will  take  place. 

Mr.  NICKLES.  Mr.  President,  we 
have  no  objection  to  the  modification, 
and  I  move  to  table  the  Lautenberg 
amendment,  as  modified. 

The  PRESIDING  OFFICER.  Pursuant 
to  the  previous  order,  the  amendment 
will  be  so  modified. 

The  amendment,  as  modified,  is  as 
follows: 

On  page  28.  between  lines  9  and  10.  insert 
the  following: 

SEC.  1     .  POSTING  OF  MAXIMUM  SPKED  UMTTS. 

(a)  In  General.— Section  154  of  title  23, 
United  States  Code  (as  amended  by  section 
115).  is  further  amended— 

(1)  by  striking  the  section  heading  and  In- 
serting the  following: 

'S 154.  National  marimnm  speed  limit"; 

(2)  in  subsection  (b) — 

(A)  by  striking  "(b)  M(3T0R  Vehicle.— In 
this  section,  the"  and  inserting  the  follow- 
ing: 

"(b)  DEFINITIONS.— In  this  section: 
"(1)  Motor  Vehicle —The":  and 

(B)  by  adding  at  the  end  the  following: 
"(2)  Passenger  vehicle— The  term  pas- 
senger vehicle'  means  any  vehicle  driven  or 
drawn  by  mechanical  power  manufactui:«d 
primarily  for  use  on  public  highways  (except 
any  vehicle  operated  exclusively  on  a  rail  or 
rails)  that  is  not  a  motor  vehicle.":  and 

(3)  by  adding  at  the  end  the  following: 

"(g)  Posting  of  Speed  LiMrrs  for  Pas- 
senger Vehicles.— The  Secretary  shall  not 
approve  any  pi:x)ject  under  section  106  in  any 
State  that  has  failed  to  post  a  speed  limit  for 
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passenger  vehicles  in  conformance  with  the 
speed  limits  required  for  approval  of  a 
project  under  subsection  (a),  except  that  a 
State  may  post  a  lower  speed  limit  for  the 
vehicles". 

(b)  Certification— The  first  sentence  of 
section  141(a)  of  title  23.  United  States  Code. 
is  amended  by  inserting  before  the  period  at 
the  end  the  following:  "with  respect  to 
motor  vehicles,  and  posting  all  speed  limits 
on  public  highways  in  accordance  with  sec- 
tion 154(g)  with  respect  to  passenger  vehi- 
cles". 

(c)  Conforming  a.mendment.— The  analysis 
for  chapter  1  of  title  23.  United  States  Code, 
is  amended  by  striking  the  item  relating  to 
section  154  and  inserting  the  following: 
"154.    National    maximum    speed 

limit.". 


The  motion  to  lay  on  the  table  was 
Eigreed  to. 


Mr.  NICKLES.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  The  mo- 
tion to  table  has  been  made.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table  amendment  No. 
1428.  as  modified.  The  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  bill  clerk  called  the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  65, 
nays  35.  as  follows: 

[Rollcall  Vote  No.  270  Leg.) 
YEAS— €5 


Abraham 

Feingold 

Mack 

Akaka 

Frist 

McCain 

Ashcroft 

Gorton 

McConnell 

Baucus 

Graham 

Murkowskl 

Benoelt 

Gramm 

Dickies 

Bin«aman 

Crams 

Nunn 

Bond 

Grasaley 

Packwood 

Breatu 

GretjK 

Prossler 

Brown 

Hatch 

Reid 

Bryan 

Helms 

Robb 

Bums 

Hutchison 

Both 

Campbell 

Inhofe 

Santonim 

Coats 

Inouye 

Shelby 

Cochran 

Jeffords 

Simpson 

Cohen 

Johnston 

Smith 

Conrad 

Kassebaum 

Snowe 

Coverdell 

Kempthome 

Specter 

Craig 

Kerry 

Stevens 

DAmato 

Kyi 

Thomas 

Dole 

Leahy 

Thompson 

Domenici 

Lott 

Thurmond 

Fairclotb 

Lugar 

NAY&-35 

Biden 

Ford 

MikulskI 

Boxer 

Glenn 

.Moseley-Braun 

Bradley 

Harkin 

Moynlhan 

Bumpers 

Hatneld 

Mumy 

Byrt 

Heflin 

Pell 

Cha/ee 

Hollings 

Pryor 

Daschle 

Kennedy 

Rockefeller 

DeWine 

Kerrey 

Sarbanes 

Dodd 

Kohl 

Simon 

Dorgan 

Lautenberg 

Warner 

Exon 

Levin 

Wellstone 

Feinstem 

Lieberman 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  1428),  as  modified,  was 
agreed  to. 

Mr.  WARNER.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  ABRAHAM.  Mr.  President,  I 
move  to  lay  it  on  the  table. 


RECESS 


The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  stands 
in  recess  until  the  hour  of  2:15. 

Thereupon,  at  1:01  p.m..  the  Senate 
recessed  until  2:13  p.m.:  whereupon,  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  (Mr. 
Kyl). 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 


THE  FOSTER  NOMINATION 

Mr.  KENNEDY.  Mr.  President,  yes- 
terday, the  majority  leader  met  with 
Dr.  Henry  Foster,  President  Clinton's 
nominee  for  Surgeon  General.  After 
that  meeting,  he  proposed  a  cloture 
vote  on  the  nomination  to  take  place 
at  some  point  in  the  near  future. 

While  I  am  pleased  about  this 
progress,  the  proposed  cloture  vote  is 
only  the  first  step  to  clearing  the  way 
for  a  real  vote  on  the  floor.  Supporters 
and  opponents  alike  who  agree  that  Dr. 
Foster  deserves  a  vote  by  the  entire 
Senate,  will  vote  to  invoke  cloture,  so 
that  we  can  finally  give  this  nomina- 
tion the  fair  vote  it  deserves. 

Cloture  is  a  step  on  the  road  to  fair- 
ness, but  it  is  only  the  first  step.  I  hope 
that  my  colleagues  will  vote  to  invoke 
cloture,  giving  us  the  opportunity  to 
take  the  second  step — the  step  that 
counts — the  up-or-down  vote  on  the 
nomination  by  the  entire  Senate. 

Throughout  this  nominations  proc- 
ess, several  Republicans  have  stated 
that,  in  fairness,  the  nomination 
should  go  before  the  entire  Senate  for  a 
final  vote.  Some  Members  have  sug- 
gested that  by  allowing  a  cloture  vote, 
the  majority  leader  will  be  giving  the 
nomination  the  fair  consideration  it 
deserves.  They  have  suggested  that  a 
vote  on  cloture  is  the  same  as  a  vote  on 
the  nomination.  Obviously,  that  is  not 
the  case. 

I  believe  that  some  Senators  who  feel 
strongly  about  the  issue  of  fairness  in- 
tend to  vote  for  cloture,  even  if  they 
intend  to  vote  against  the  nomination 
itself. 

Although  I  disagree  with  their  posi- 
tion on  Dr.  Foster,  they  at  leaist  agree 
that  it  is  wrong  to  filibuster  this  nomi- 
nation. They  refuse  to  let  a  minority  of 
the  Senate  block  the  will  of  the  major- 
ity. 

Dr.  Foster  is  well  qualified  to  be  Sur- 
geon General.  He  has  endured  this  con- 
firmation process  with  dignity  and 
grace.  He  has  fully  and  forthrlghtly  an- 
swered all  the  questions  raised,  and  he 
deserves  to  be  confirmed.  And  if  the 
Senate  treats  him  fairly,  I  am  con- 
fident he  will  be  confirmed. 

We  all  know  what  is  going  on  here. 
Republican  opponents  of  a  woman's 
right  to  choose  are  filibustering  this 


nomination  because  Dr.  Foster,  a  dis- 
tinguished obstetrician  and  gyne- 
cologist, participated  in  a  small  num- 
ber of  abortions  during  his  long  and 
brilliant  career. 

From  the  beginning,  the  only  real 
issue  in  this  controversy  has  been  abor- 
tion. All  the  other  issues  raised  against 
Dr.  Foster  have  disappeared  into  thin 
air.  They  have  no  substance  now,  and 
they  have  never  had  any  substance.  Dr. 
Foster  has  dispelled  all  of  those  objec- 
tions, and  he  has  dispelled  them  be- 
yond a  reasonable  doubt. 

The  only  remaining  question  is 
whether  Republicans  who  support  a 
woman's  constitutional  right  to  choose 
will  vote  for  their  principles,  or  pander 
to  the  antiabortion  wing  of  their  party 
by  going  along  with  this  unconscion- 
able filibuster. 

The  vote  will  tell  the  story.  If  the 
Senate  is  fair  to  Dr.  Henry  Foster,  this 
filibuster  will  be  broken,  and  Dr.  Fos- 
ter will  be  confirmed  as  the  next  Sur- 
geon General  of  the  United  States. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  DORGAN.  Mr.  President.  I  notice 
the  Senator  from  Rhode  Island  is  on 
his  feet.  I  was  intending  to  seek  unani- 
mous consent  to  speak  for  a  minute  as 
in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


WELFARE  REFORM 

Mr.  DORGAN.  Mr.  President,  many  of 
us  are  interested  in  the  subject  of  wel- 
fare reform.  I  have  now  had  an  oppor- 
tunity to  hear  a  discussion  of  the 
scheduling  that  has  been  proposed  for 
the  Senate  for  the  remainder  of  this 
week,  next  week,  and  in  the  weeks  fol- 
lowing the  July  4  recess.  I  would  say, 
as  one  Member  of  the  Senate,  I  hope 
very  much  that  we  will  see  a  welfare 
reform  bill  brought  to  the  floor  of  the 
Senate  by  the  majority  party.  We  are 
ready,  willing,  and  waiting  to  debate 
the  welfare  reform  issue.  We  have  pro- 
duced, on  the  minority  side,  a  welfare 
reform  plan  that  we  are  proud  of,  one 
we  think  works,  one  we  think  will  save 
the  taxpayers  in  this  country  money, 
and  one  that  will  provide  hope  and  op- 
portunity for  those  in  this  country  who 
are  down  and  out  and  who  need  a  help- 
ing hand  to  get  up  and  off  the  welfare 
rolls  and  onto  payrolls. 

It  is  our  understanding  that  the  ma- 
jority party,  after  having  come  to  the 
floor  for  many,  many  months  talking 
about  the  need  and  urgency  for  welfare 
reform,  and  their  anxious  concern 
about  getting  it  to  the  floor,  have  run 
into  a  snag.  They  are  off  stride  because 
they  apparently  cannot  reach  agree- 
ment in  their  own  caucus  on  what  con- 
stitutes a  workable  welfare  reform  plan 
that  would  advance  the  interests  of 
this  country. 

We  hope  very  much  they  find  a  way 
in  their  caucus  to  resolve  their  inter- 
nal problems.  Democrats  have  a  wel- 
fare reform  bill  that  will  work,  that  is 
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good  for  this  country,  and  that  we  are 
ready  to  bring  to  the  floor  imme- 
diately. The  question  for  them.  I  sup- 
pose, is  what  is  wrong  with  the  Repub- 
lican welfare  reform  bill? 

The  problem  Democrats  see  and  the 
reason  that  we  have  constructed  an  al- 
ternative is  that  the  welfare  reform 
bill  they  are  talking  about,  but  appar- 
ently cannot  yet  agree  on,  is  that  it  is 
not  a  bill  about  work.  We  believe  that 
welfare  reform  must  be  more  than  a 
helping  hand;  it  must  also  be  about 
work. 

In  our  bill,  we  call  it  Work  First.  We 
extend  a  hand  of  opportunity  to  those 
in  need.  Those  who  take  advantage  of 
the  opportunities  that  this  system 
gives  them  also  have  a  responsibility. 
We  will  offer  a  helping  hand.  We  will 
help  you  step  up  and  out  when  you  are 
down  and  out.  You  deserve  a  helping 
hand.  But  you  have  a  responsibility  in 
return.  Your  responsibility  is  to  get  in- 
volved in  a  program  which  will  provide 
the  training  to  lead  to  a  job. 

Welfare  is  not  a  way  of  life  and  can- 
not be  a  way  of  life.  People  have  a  re- 
sponsibility. We  are  going  to  require 
them  to  meet  that  responsibility. 

A  good  welfare  reform  bill  is  about 
work.  The  plan  that  has  been  proposed, 
but  apparently  not  yet  agreed  to  be- 
cause of  internal  dissension  in  the 
other  caucus,  the  caucus  of  the  major- 
ity party,  is  unfortunately  not  about 
work.  It  is  about  rhetoric.  It  is  about 
passing  the  buck.  It  is  about  saying  let 
us  send  a  block  grant  back  to  the 
States  with  no  strings  attached.  If  they 
require  work,  that  maybe  is  OK.  But 
they  do  not  require  work  so  their  plan 
is  not  about  work.  It  is  about  passing 
the  buck.  It  is  also  not  really  about  re- 
form. It  hands  the  States  a  pile  of 
money  and  requires  nothing,  nothing  of 
substance  from  them  in  return. 

It  does  not  protect  kids.  As  we  re- 
form the  welfare  system,  let  us  under- 
stand something  about  welfare.  Two- 
thirds  of  the  money  we  spend  for  wel- 
fare in  this  country  is  spent  for  the 
benefit  of  kids.  No  kids  in  this  country 
should  be  penalized  because  they  were 
born  in  circumstances  of  poverty.  Wel- 
fare reform  must  still  protect  our  chil- 
dren. 

Finally,  the  proposal  the  majority 
party  is  gnashing  its  teeth  about  does 
nothing  really  to  address  the  fun- 
damental change  that  helps  cause  this 
circumstance  of  poverty  in  our  coun- 
try—teen pregnancy  and  other  related 
issues.  Their  piece  of  legislation  really 
takes  a  pass  on  those  issues.  We  have 
to  be  honest  with  each  other.  We  have 
to  address  the  problem  of  teen  preg- 
nancy in  a  significant  way. 

The  problem  of  teenage  pregnancy  is 
not  going  to  go  away.  It  does  relate  to 
poverty  and  it  does  relate  to  cir- 
cumstances in  which  children  live  in 
poverty.  The  annual  rate  of  unmarried 
teen  mothers  has  doubled  in  this  coun- 
try in  just  one  generation,  and  it  con- 
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tinues  to  rise.  There  are  a  million  teen 
births  every  year  in  this  country  now — 
1  million  teen  births,  70  percent  of 
whom  are  not  married.  In  fact,  nearly 
1  million  children  will  be  bom  this 
year  who,  during  their  lifetimes,  will 
never  learn  the  identity  of  their  fa- 
thers. You  cannot  call  a  welfare  reform 
plan  true  reform  if  it  does  not  address 
that  issue. 

We  hope  we  will  soon  see  legislation 
on  the  floor  of  the  Senate  that  is  mean- 
ingful welfare  reform  legislation.  Sen- 
ator Daschle,  Senator  Breaux,  Sen- 
ator MiKULSKi,  and  others  have  helped 
construct  a  plan  I  am  proud  of — a  plan 
that  will  work,  a  plan  that  says  "work 
first."  a  plan  that  will  not  punish  chil- 
dren bom  in  circumstances  of  poverty. 

Now  the  question  is,  Where  is  the 
welfare  debate?  It  has  been  postponed. 
Why?  Because  the  majority  party,  so 
anxious  to  deal  with  welfare  reform, 
now  tells  us  for  one  reason  or  another, 
it  is  not  on  the  horizon  for  the  legisla- 
tive calendar.  I  think  that  is  a  shame. 
I  hope  we  will  see  it  on  the  Senate 
agenda  very  soon. 

Mr.  President,  if  I  might  take  1  addi- 
tional minute,  not  in  morning  busi- 
ness— on  this  bill? 


NATIONAL  HIGHWAY  SYSTEM 
DESIGNATION  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

OPEN  CONTAINERS  OF  LIQUOR  IN  VEHICLES 

Mr.  DORGAN.  Mr.  President,  I  intend 
to  return  to  the  floor  this  afternoon 
with  an  amendment.  I  would  like  to  de- 
scribe it  in  no  more  than  1  minute  to 
my  friends  in  the  Senate. 

I  am  going  to  offer  an  amendment  in 
the  Senate  that  deals  with  the  issue  of 
open  containers  of  liquor  or  alcohol  in 
vehicles.  We  now  have  in  this  country 
26  States  in  which  it  is  perfectly  legal 
to  have  open  containers  of  alcohol  as 
you  move  down  the  road.  We  have  six 
States  still  remaining— I  thought  there 
were  more — but  there  are  six  States 
still  remaining  in  which  it  is  perfectly 
legal  in  most  parts  of  the  State  to 
drink  and  drive. 

In  my  judgment,  no  one  in  this  coun- 
try ought  to  put  the  keys  to  the  car  in 
one  hand  and  put  them  in  the  ignition 
and  start  the  engine  and  wrap  the 
other  hand  around  a  fifth  of  whiskey 
and  start  driving  down  the  street.  Al- 
cohol and  automobiles  do  not  mix. 

No  one  in  this  country  ought  to  drive 
down  the  street  in  a  strange  State  and 
not  know  that  there  is  not  another  car 
coming  where  the  people  who  are  in  the 
car,  either  driving  or  traveling,  are 
drinking.  We  ought  to  have  a  uniform 
prohibition  against  open  containers  of 
alcohol  in  vehicles.  It  ought  to  be  a  na- 
tional goal  to  see  that  happen. 

Yesterday,  there  were  eight  people 
killed — six  children  killed  in  Califor- 
nia, again  from  a  drunk  driver  in  one 
accident;   six   children   killed,   slaugh- 


tered on  the  highways.  It  is  murder. 
Every  23  minutes  in  this  country,  it 
happens.  It  has  happened  to.  1  will  bet. 
everyone  in  this  Chamber,  that  some- 
one they  know  or  someone  in  their 
family  has  been  killed  by  a  drunk  driv- 
er. There  is  no  excuse  for  the  States  to 
access  the  billions  of  dollars  of  high- 
way money  but  then  to  resist  the  need 
to  prohibit  open  containers  of  alcohol 
in  vehicles  all  across  this  country.  I  in- 
tend to  offer  an  amendment  on  that 
this  afternoon,  and  I  do  hope  Members 
of  the  Senate  see  fit  to  support  it. 

I  see  the  Senator  from  Louisiana  is 
waiting.  Let  me  at  this  moment  yield 
the  floor. 


WELFARE  REFORM 

Mr.  BREAUX.  Mr.  President,  let  me 
applaud  the  Senator  from  North  Da- 
kota for  his  comments  and  his  state- 
ment on  the  open-container  legislation 
but  particularly  on  the  remarks  that 
he  just  made  about  the  welfare  reform 
debate  that  is  now  underway  in  this 
country  and.  hopefully,  soon  to  be  un- 
derway in  the  U.S.  Senate. 

I  really  believe  that  welfare  reform 
should  not  be  a  partisan  issue.  I  think 
it  is  clear  that,  if  we  make  it  a  par- 
tisan issue,  we  will  not  get  anything 
done.  We  as  members  of  the  minority 
party  do  not  have  enough  votes  to  pass 
a  welfare  reform  bill  without  our  Re- 
publican colleagues'  participation.  I 
would  suggest  to  my  Republican  col- 
leagues that  they  do  not  have  suffi- 
cient votes  to  pass  Republican-only 
welfare  reform  without  the  participa- 
tion of  Democrats,  certainly  not  one 
that  can  be  signed  into  law  or  perhaps 
even  one  that  can  pass  the  Senate. 

So  I  think  it  is  certainly  clear  that 
we  have  to  work  together  if  we  are 
going  to  get  anything  done.  To  insist 
on  a  political  issue  is  insisting  on  fail- 
ure as  far  as  welfare  reform  is  con- 
cerned. We  as  Democrats  have  worked 
very  hard  to  come  up  with  a  bill  that 
makes  sense,  that  is  true  reform,  that 
recognizes  that  the  problem  is  big 
enough  for  the  States  and  the  local 
governments  to  work  together  in  order 
to  solve  the  problem.  It  is  not  a  ques- 
tion of  whether  the  Federal  Govern- 
ment should  solve  it  or  the  States 
should  solve  it.  The  real  answer  is  the 
Federal  Government  and  the  States 
and  local  governments  have  to  work 
together  if  welfare  reform  is  ever  to 
occur.  It  will  not  be  done  just  by  the 
States  or  just  by  the  Federal  Govern- 
ment. 

So  those  who  argue  that  we  should 
give  all  of  the  problems  to  the  States  I 
would  suggest  miss  the  real  solution  to 
this  very  large  problem.  I  have  called 
the  so-called  block  grant  approach 
analogous  to  putting  all  the  welfare 
problems  in  a  box  and  shipping  that 
box  to  the  States  and  saying.  Here.  It 
is  yours.  And  when  the  States  open  up 
that  box  they  are  going  to  see  a  whole 
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lot  of  problems  and  not  enough  money 
to  solve  those  problems.  That  is  not  re- 
form. That  is  shirking  the  responsibil- 
ity that  we  have  as  legislators  who 
raise  the  money  for  welfare  in  this 
country.  To  just  shift  the  problems  to 
the  States  is  not  reform.  It  does  not 
solve  anything.  It  just  says  that  we  are 
so  confused  and  we  are  so  incapable  of 
coming  up  with  a  solution  that  we  are 
going  to  send  the  problem  to  the 
States,  and  maybe  they  will  not  re- 
solve the  problem. 

The  States  are  starting  to  recognize 
and  the  mayors  of  this  country  are 
starting  to  realize  that  the  plan  that 
has  been  reported  out  of  the  Senate  Fi- 
nance Committee  by  the  Republican 
majority  will  freeze  the  amount  of 
money  available  to  the  States  at  the 
1994  level  for  5  years  and  will  tell  all  of 
the  States  that  you  are  going  to  get 
the  same  thing  you  got  in  1994.  If  you 
are  a  fast-growing  western  State  or  a 
low-income  State  like  mine  in  the 
South,  you  are  going  to  be  frozen  at 
the  1994  levels  and  not  take  into  con- 
sideration any  growth  and  people  mov- 
ing to  your  State  or  any  increase  in 
poverty  problems  that  may  occur  in 
your  State.  That  makes  no  sense  what- 
soever, and  it  certainly  is  not  real  re- 
form. 

The  Republican  plan,  in  addition, 
says  that  for  the  first  time  we  are 
going  to  break  the  joint  Federal-State 
partnership.  We  are  going  to  tell  the 
States  you  do  not  have  to  spend  any 
money  on  it  if  you  do  not  want  to.  You 
can  take  the  money  that  you  were 
spending  on  welfare  reform  and  you 
can  use  it  to  build  bridges  or  build 
roads  or  to  give  everybody  in  your 
State  a  salary  increase  if  you  would 
like  to  use  it  for  that  purpose. 

Where  is  the  partnership?  Where  is 
the  sense  of  those  States  and  Federal 
officials  working  together  to  solve  the 
problem? 

In  addition,  it  is  not  reform  if  you 
are  weak  on  work  and  tough  on  kids. 
One  of  the  deficiencies  I  see  in  the  Re- 
publican plan  is  that  it  says  we  are 
going  to  measure  the  success  of  the 
plan  based  on  how  many  people  get  put 
into  programs.  That  is  the  last  thing 
we  should  measure  our  success  by  in 
welfare  reform.  The  real  solution  to 
welfare  is  the  standard  by  which  re- 
form must  be  judged,  not  how  many 
people  we  put  in  programs,  but  how 
many  people  we  are  able  to  put  into 
jobs.  Our  suggestion  is  that  we  should 
measure  the  success  and  reward  States 
that  put  people  in  private  sector  jobs, 
not  by  putting  people  in  more  pro- 
grams run  by  bureaucrats. 

The  bottom  line  on  all  of  this  is  that 
I  am  calling  for  our  colleagues  on  the 
Republican  side  to  be  willing  to  join 
with  us  in  a  bipartisan  fashion  to  craft 
a  welfare  reform  bill  that  does  not 
focus  on  which  party  benefits  but 
whether  we  can  jointly  find  long-term 
solutions.  It  is  clear,  if  we  continue  on 


the  present  track,  that  what  we  will 
have  done  is  to  produce  perhaps  short- 
term  political  gains  but  long-term 
guaranteed  failures  for  the  people  of 
this  country. 

Why  should  we  be  afraid  to  meet  to- 
gether and  talk  about  this  problem  and 
come  up  with  solutions  that  are  bipar- 
tisan in  nature? 

I  think  what  we  have  crafted  makes 
sense.  I  think  it  is  a  good  plan.  It  is  not 
to  say  that  it  cannot  be  modified  or 
improved.  We  are  willing  to  listen  to 
our  colleagues'  suggestions  in  this  par- 
ticular area.  It  is  clear,  in  my  opinion, 
that  the  only  way  we  come  up  with 
welfare  reform  that  is  real  reform  is  to 
do  it  in  a  bipartisan  fashion,  and  I 
would  suggest  that  is  something  that 
the  American  people  want  us  to  do.  If 
we  do  that,  there  would  be  enough  po- 
litical credit  for  everyone.  If  we  fail  to 
do  that,  there  will  be  more  than 
enough  blame  to  go  around.  And  this 
should  be  something  that  we  do  as 
quickly  as  possible. 

Mr.  President,  I  yield  the  floor. 

Mr.  FORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  FORD.  Mr.  President,  I  ask  for  2 
minutes  as  if  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


would  be  acceptable.  I  think  we  have  a 
good  package.  If  it  is  passed,  I  think  it 
would  be  helpful  to  the  future.  There 
would  be  other  good  ideas.  So  let  us 
put  them  in  the  same  basket. 
I  thank  the  Chair. 


WELFARE  REFORM 

Mr.  FORD.  Mr.  President,  let  me  as- 
sociate myself  with  the  language  and 
the  words  of  my  distinguished  friend 
from  Louisiana.  Having  been  a  Gov- 
ernor, I  understand  what  the  Federal 
Government  can  do  to  you  or  for  you. 

What  we  are  trying  to  do  now  is  to 
dump  this  problem  off  onto  the  States. 
It  is  the  biggest  unfunded  mandate 
that  I  have  seen  in  all  the  time  I  have 
been  here.  Just  send  the  package  down 
there  minus  20  or  30  percent  and  say  we 
have  cut  the  budget  and  we  sent  all  our 
problems  to  the  States.  The  States  now 
can  do  whatever  they  want  to.  And  I 
can  see  a  Governor  out  there  having  an 
opportunity  to  use  some  of  this  money 
that  would  be  very  politically  helpful 
to  him  or  to  her.  The  welfare  and  the 
welfare  program  in  the  various  and 
sundry  States  would  not  be  helped. 

This  is  a  question  that  everybody  has 
read.  People  want  welfare  reform.  They 
want  it  done  sooner  than  later.  But  the 
idea  of  sooner,  of  just  saying  we  are 
going  to  send  it  all  down  to  the  States 
and  we  are  going  to  cut  20  to  30  percent 
of  the  funding  and  let  the  States  have 
at  it,  I  think,  is  the  wrong  attitude. 

We  all  need  to  sit  down  because  I 
think  all  of  us,  both  Democrat  and  Re- 
publican, would  like  to  come  up  with  a 
reasonable  solution  to  welfare  reform. 
If  we  can  do  that,  that  will  be.  I  think, 
a  star  in  the  crown  of  the  104th  Con- 
gress. 

I  urge  my  colleagues  to  sit  down  with 
us  and  try  to  work  out  something  that 


NATIONAL  HIGHWAY  SYSTEM 
DESIGNATION  ACT 

The  Senate  resumed  with  the  consid- 
eration of  the  bill. 

PRIVILEGE  OF  THE  FLOOR 

Mr.  CHAFEE.  Mr.  President.  I  ask 
unanimous  consent  that  Erica  Gumm, 
an  intern  from  Senator  Domentci's  of- 
fice, be  granted  floor  privileges  during 
the  Senate's  consideration  of  S.  440, 
the  highway  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  1432 

Mr.  CHAFEE.  Mr.  President,  on  be- 
half of  Senator  Lnhofe,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Rhode  Island  [Mr. 
CHAFEE],  for  Mr.  INHOFE.  proposes  an  amend- 
ment numbered  1432. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert: 
SEC.     .  QUALFTY  THROUGH  COMPETmON. 

(a)  Contracting  for  engineering  and  De- 
sign Services.— Section  112(b)(2)  title  23. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  subparagraphs; 

•'(C)  Performance  and  audits.— Any  con- 
tract or  subcontract  awarded  in  accordance 
with  subparagraph  (A),  whether  funded  in 
whole  or  in  part  with  Federal-aid  highway 
funds,  shall  be  performed  and  audited  in 
compliance  with  cost  principles  contained  in 
the  Federal  acquisition  regulations  of  part  31 
of  the  Code  of  Federal  Regulations. 

■(D)  Indirect  cost  rates.— In  lieu  of  per- 
forming its  own  audits,  a  recipient  of  funds 
under  a  contract  or  subcontract  awarded  in 
accordance  with  subparagraph  (A)  shall  ac- 
cept indirect  cost  rates  established  in  ac- 
cordance with  the  Federal  acquisition  regu- 
lations for  1-year  applicable  accounting  peri- 
ods by  a  cognizant  Federal  or  State  govern- 
ment agency,  if  such  rates  are  not  currently 
under  dispute.  Once  a  firm's  indirect  costs 
rates  are  accepted,  the  recipient  of  such 
funds  shall  apply  such  rates  for  the  purposes 
of  contract  estimation,  negotiation,  admin- 
istration, reporting,  and  contract  payment 
and  .shall  not  be  limited  by  administrative  or 
de  facto  ceilings  of  any  kind.  A  recipient  of 
such  funds  requesting  or  using  the  cost  and 
rare  data  described  In  this  subparagraph 
shall  notify  any  affected  firm  before  such  re- 
quest or  use.  Such  data  shall  be  confidential 
and  shall  not  be  accessible  or  provided,  in 
whole  or  in  part,  to  an  other  firm  or  to  any 
government  agency  which  is  not  part  of  the 
group  of  agencies  sharing  cost  data  under 
this  subparagraph,  except  by  written  permis- 
sion of  the  audited  firm.  If  prohibited  by  law. 


such  cost  and  rate  data  shall  not  be  disclosed 
under  any  circumstances. 

"(E)  Effective  date/state  option.— Sub- 
paragraphs (C)  and  (D)  shall  take  effect  upon 
the  date  of  enactment  of  this  Act,  provided, 
however,  that  if  a  State,  during  the  first  reg- 
ular session  of  the  State  legislature  conven- 
ing after  the  date  of  enactment  of  this  Act, 
adopts  by  statute  an  alternative  process  in- 
tended to  promote  engineering  and  design 
quality,  reduce  life-cycle  costs,  and  ensure 
maximum  competition  by  professional  com- 
panies of  all  sizes  providing  engineering  and 
design  services,  such  subparagraph  shall  not 
apply  in  that  State." 

Mr.  CHAFEE.  Mr.  President,  this 
amendment  by  the  Senator  from  Okla- 
homa would  require  that  any  contract 
awarded  with  Federal  aid  funds  accept 
overhead  rates  established  in  accord- 
ance with  Federal  acquisition  rules.  We 
are  currently  in  a  situation  where  we 
have  duplication  on  the  audits  on  these 
highway  situations.  The  amendment  of 
the  Senator  from  Oklahoma  would  pro- 
vide that  the  Federal  System  would 
prevail  as  to  what  is  proper  overhead 
rates. 

So,  Mr.  President,  this  is  an  amend- 
ment that  has  been  cleared  with  the 
Democratic  side.  I  believe  it  is  accept- 
able to  all. 

Mr.  BAUCUS.  Mr.  President,  I  have 
looked  at  the  amendment.  I  have  ex- 
amined it.  I  support  it.  I  urge  its  adop- 
tion. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not,  the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Okla- 
homa. 

So  the  amendment  (No.  1432)  was 
agreed  to. 

Mr.  CHAFEE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BAUCUS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHAFEE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  M33 

(Purpose:  To  clarify  the  intent  of  Congress 
with  respect  to  the  Federal  share  applica- 
ble to  a  project  for  the  construction,  recon- 
struction, or  improvement  of  an  economic 
growth  center  development  highway  on  the 
Federal-aid  primary,  urban,  or  secondary 
system) 

Mr.  CHAFEE.  Mr.  President,  on  be- 
half of  Senators  Jeffords  and  Leahy,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The      PRESIDING      OFFICER.      The 

clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The    Senator    from    Rhode    Island    [Mr. 

Chafee],  for  Mr.  Jeffords,  for  himself  and 


Mr.  Leahy,  proposes  an  amendment  num- 
bered 1433. 

Mr.  CHAFEE.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC.  .  FEDERAL  SHARE  FOR  ECONOMIC 
GROWTH  CENTER  DEVELOPMENT 
HIGHWAYS. 

Section  1021(c)  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991  (Public 
Law  102-240)  (as  amended  by  section  417  of 
the  Department  of  Transportation  and  Re- 
lated Agencies  Appropriations  Act.  1993 
(Public  Law  102-388;  106  Stat.  1565))  is  amend- 
ed— 

(1)  in  paragraph  (2).  by  striking  "and"  at 
the  end  and  inserting  "or";  and 

(2)  in  paragraph  (3).  by  striking  "section 
143  of  title  23"  and  inserting  "a  project  for 
the  construction,  reconstruction,  or  im- 
provement of  a  development  highway  on  a 
Federal-aid  system,  as  described  in  section 
103  of  such  title  (as  in  effect  on  the  day  be- 
fore the  date  of  enactment  of  this  Act)  (other 
than  the  Interstate  System),  under  section 
143  of  such  title". 

Mr.  JEFFORDS.  Mr.  President,  this 
amendment  is  a  technical  correction  to 
the  current  law  regarding  highways  in 
Economic  Growth  Centers  [EGC].  The 
amendment  simply  allows  programs  al- 
ready approved  for  EGC  funding  to  con- 
tinue to  receive  this  level  of  support. 

The  EGC  program  was  authorized  by 
title  23,  United  States  Code  [USC],  sec- 
tion 143,  for  projects  on  the  Federal-aid 
systems  other  than  the  Interstate  Sys- 
tem. Under  23  USC  120(k),  the  Federal 
share  for  EGC  projects  financed  with 
regular  Federal-aid  funds  were  95  per- 
cent. However,  in  1991,  Congress  passed 
the  Intermodal  Surface  Transportation 
Efficiency  Act  [ISTEA],  which  elimi- 
nated the  Federal-aid  systems  and  re- 
placed it  with  National  Highway  Sys- 
tem, which  we  are  debating  today.  In 
addition,  ISTEA  eliminated  23  USC 
120(K). 

During  debate  over  the  Department 
of  Transportation's  Appropriations  Act 
of  1993  my  amendment  to  restore  the  95 
percent  Federal  funding  ratio  for  pre- 
viously approved  EGC  projects  was  ac- 
cepted. However,  because  of  the  change 
ISTEA  made  in  referring  to  Federal-aid 
systems,  the  amendment,  as  inter- 
preted by  the  Department  of  Transpor- 
tation, did  not  apply. 

The  amendment  I  am  offering  today 
will  grandfather  those  EGC  projects 
that  have  already  been  approved  for 
EGC  ratio  funding.  My  understanding 
is  that  there  are  roughly  19  projects  in 
the  State  of  Vermont,  all  located  in 
the  Barre/Montpelier  area  or  in  Bur- 
lington. 

In  discussions  with  the  Department 
of  Transportation,  we  have  been  as- 
sured that  this  language  will  guarantee 
95  percent  Federal  funding  for  these 
few  EGC  projects  in  Vermont. 

Mr.  LEAHY.  Mr.  President.  I  rise 
today  to  speak  on  behalf  of  a  small  pro- 


gram that  has  a  large  impact  in  my 
home  State  of  Vermont.  Federal  eco- 
nomic growth  centers  are  designated 
by  Vermont's  Agency  of  Transpor- 
tation as  areas  that  receive  Federal 
funds  with  a  reduced  local  matching  re- 
quirement. 

This  program  allows  various  small 
communities  in  Vermont  to  upgrade 
roads,  sidewalks,  and  bridges  that 
would  otherwise  be  unaffordable.  Most 
transportation  projects  are  funded  with 
an  80-percent  Federal  share,  and  a  20- 
percent  State  and  local  share.  Ek;o- 
nomic  growth  centers  are  funded  with 
a  95-percent  Federal  share,  a  3-percent 
State  share,  and  a  2-percent  local 
share.  This  low  local  contribution  al- 
lows communities  such  as  Barre,  VT, 
to  undertake  the  North  Main  Street 
project,  which  upgrade  roads,  improve 
pedestrian  facilities,  handicapped  ac- 
cessibility, and  enhance  traffic  signals. 

Today  there  are  18  other  similar 
projects  across  my  State  that  are  ei- 
ther receiving  EGC  funding  or  are 
scheduled  to.  From  Burlington  to  Rut- 
land, this  program  benefits  Vermont. 

However,  if  the  National  Highway 
System  bill  is  approved  in  its  current 
form,  then  many  of  these  Vermont 
projects  will  revert  to  the  less  generous 
Federal  funding  formula.  This  would  be 
disastrous  for  projects  like  the  one  in 
Barre.  That  is  why  I  am  offering  an 
amendment  with  Senator  Jeffords 
that  maintains  the  current  funding 
status.  I  urge  its  adoption. 

Mr.  CHAFEE.  Mr.  President,  this  Jef- 
fords-Leahy amendment  deals  with 
economic  growth  center  cost  sharing. 
This  amendment  is  a  technical  correc- 
tion which  amends  title  23  by  striking 
the  words  "Federal-aid  system"  each 
place  they  appear  and  inserting  the 
words  "Federal-aid  highways."  Section 
143  of  ISTEA  contains  outdated  lan- 
guage referring  to  the  Federal-aid  sys- 
tem which  ISTEA  failed  to  amend.  The 
term  "Federal-aid  system"  limits  use 
of  the  95  percent  Federal  share  and  5 
percent  State  share  to  economic 
growth  projects  on  the  National  High- 
way System. 

Mr.  President,  this  amendment  has 
been  cleared  with  the  other  side,  and  I 
believe  it  is  acceptable  to  all. 

Mr.  BAUCUS.  Mr.  President,  as  the 
distinguished  chairman  mentioned, 
this  is  a  technical  amendment.  It  clari- 
fies that  the  Federal  share  be  applied 
to  economic  growth  centers.  We  urge 
its  adoption. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not,  the  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  1433)  was  agreed 
to. 

Mr.  CHAFEE.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  BAUCUS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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AMENDMENT  NO.  14M 

(Purpose:  To  permit  the  full  implementation 
of  a  border  city  a^eement  by  exempting 
vehicles  using  certain  routes  between 
Sioux  City.  lA.  and  the  borders  between 
Iowa  and  South  Dakota  and  between  Iowa 
and  Nebraska  from  the  overall  gross 
weight  limitation  applicable  to  vehicles 
using  the  Interstate  System  and  by  per- 
mitting longer  combination  vehicles  on 
the  routes) 

Mr.  BAUCUS.  Mr.  President.  I  have 
an  amendment  which  I  offer  on  behalf 
of  the  distinguished  minority  leader, 
Senator  Daschle,  Senator  Harkin,  and 
Senator  Kerrey.  It  would  allow  South 
Dakota.  Nebraska,  and  Iowa  to  update 
what  are  called  border  city  agree- 
ments. These  were  agreements  that 
were  first  reached  in  early  1970's  allow- 
ing certain  trucks  from  North  Dakota 
and  Nebraska  to  travel  on  a  3-  to  5-mile 
stretch  of  interstate  highway  to  enter 
Sioux  City.  lA. 

Due  to  restrictions  on  weight  and 
truck  configurations  in  the  current 
Federal  law,  however.  Iowa  is  no  longer 
allowed  to  honor  existing  agreements 
or  to  enter  into  new  updated  ones.  This 
amendment  does  not  require  any  State 
to  change  its  current  policies.  Rather, 
it  waives  the  Federal  provisions  that 
prevent  these  States  from  entering 
into  agreements  they  consider  to  be  in 
their  mutual  best  interests. 

I  see  no  reason  to  oppose  this  amend- 
ment. Mr.  President.  I  send  the  amend- 
ment to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows; 
The  Senator  from  Montana  [Mr.  Baucus]. 
for  Mr.  Daschle,  for  himself,  Mr.  Harkin. 
and  Mr.  Kerrey,  proposes  an  amendment 
numbered  1434. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  title  I.  insert 
the  following: 

SEC.  1  .  VEHICLE  WEIGHT  AND  LONGER  COM- 
BINATION VEHICLES  EXEMPTION 
FOR  SIOUX  CFTY.  IOWA 

(a)  Vehicle  Weight  LiMrrATioNs.— The  pro- 
viso in  the  second  sentence  of  section  127(a) 
of  title  23.  United  States  Code,  is  amended  by 
striking  "except  for  those"  and  inserting  the 
following:  "except  for  vehicles  using  Inter- 
state 29  between  Sioux  City.  Iowa,  and  the 
border  between  Iowa  and  South  Dakota  and 
vehicles  using  Interstate  Route  129  between 
Sioux  City.  Iowa,  and  the  border  between 
Iowa  and  Nebraska,  and  except  for". 

(b)  Longer  Combination  Vehicles.— Sec- 
tion 127(d)(1)  of  title  23.  United  Sutes  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(F)  Iowa.— In  addition  to  vehicles  that 
the  State  of  Iowa  may  continue  to  allow  to 
be  operated  under  subparagraph  (A),  the 
State  of  Iowa  may  allow  longer  combination 
vehicles  that  were  not  in  actual  operation  on 
June  1.  1991.  to  be  operated  on  Interstate 
Route  29  between  Sioux  City,  Iowa,  and  the 
border  between  Iowa  and  South  Dakota  and 
Interstate  129  between  Sioux  City,  Iowa,  and 
the  border  between  Iowa  and  Nebraska." 


Mr.  BAUCUS.  Mr.  President,  this  is 
the  amendment  I  just  described.  I 
think  it  has  been  agreed  to  by  the  ma- 
jority side.  I  urge  its  adoption. 

Mr.  CHAFEE.  Mr.  President,  the  dis- 
tinguished ranking  member  of  the 
committee  is  exactly  right.  This 
amendment  permits  Iowa  to  continue 
allowing  bigger  and  heavier  trucks 
coming  from  South  Dakota  and  Ne- 
braska to  enter  Sioux  City,  LA.  on  1-29 
and  1-129,  even  though  these  trucks  are 
bigger  than  are  permitted  on  the  gen- 
eral highways  of  Iowa.  This  has  been 
cleared  and  has  the  approval  of  the 
Senators  from  Iowa.  Apparently.  Sioux 
City,  LA,  is  just  over  the  border  in 
some  fashion  so  that  the  trucks  from 
South  Dakota  pull  in  there. 

So,  Mr.  President,  indeed,  it  has  been 
cleared  by  this  side. 

Mr.  DASCHLE.  Mr.  President,  this 
amendment  is  offered  on  behalf  of  Sen- 
ators from  the  three  States  affected  by 
it:  the  Senator  from  Iowa  [Mr.  Harkin]. 
the  Senator  from  Nebraska  [Mr. 
Kerrey],  and  myself. 

This  amendment  repairs  a  breakdown 
in  Federal  highway  laws  that  prevents 
the  free  flow  of  trade  between  our  three 
Midwestern  States,  allowing  South  Da- 
kota, Nebraska,  and  Iowa  to  update 
border  city  agreements  that  were  first 
reached  in  the  early  1970's.  These 
agreements  allow  certain  trucks  from 
South  Dakota  and  Nebraska  to  travel 
on  a  3-  to  5-mile  stretch  of  interstate 
highway  to  enter  Sioux  City.  lA. 

Due  to  restrictions  on  weight  and 
truck  configurations  in  current  Fed- 
eral law.  Iowa  is  no  longer  allowed  to 
honor  existing  agreements  or  to  enter 
into  new,  updated  ones.  These  Federal 
policies  impede  the  flow  of  interstate 
commerce  between  our  States. 

The  governments  of  each  of  our  three 
States  support  the  approach  taken  in 
this  amendment  to  free  up  the  open 
market  for  trade  with  each  other.  Yet. 
the  U.S.  Department  of  Transportation 
has  indicated  that  it  does  not  have  the 
authority  under  the  law  to  waive  Fed- 
eral restrictions,  even  though  it  may 
be  appropriate  to  do  so. 

Our  amendment  does  not  require  any 
State  to  change  its  current  policies. 
Rather,  it  waives  Federal  restrictions 
that  prevent  these  States  from  enter- 
ing into  agreements  they  consider  to 
be  in  their  mutual  best  interest. 

Businesses  in  all  three  States  have 
paid  the  price  since  the  border  city 
agreements  were  disrupted  by  Federal 
regulation.  One  example  is  the  move- 
ment of  livestock  into  Sioux  City,  lA, 
stockyards  from  Nebraska  and  South 
Dakota.  Vehicles  that  exceed  Iowa's 
legal  weight  limit  of  80,000  pounds 
must  either  light-load  their  vehicles  or 
truck  their  livestock  to  terminals  far- 
ther away.  This  increases  the  costs  for 
ranchers  and  hurts  the  Sioux  City 
stockyards. 

In  addition,  longer  combination  vehi- 
cles that  are  permitted  to  operate  in 


South  Dakota  but  not  in  Iowa  cannot 
cross  State  lines  for  the  short  trip  to 
the  Sioux  City  stockyards.  They  are  in- 
stead forced  to  uncouple  and  leave  part 
of  their  load  at  the  South  Dakota  bor- 
der, only  to  later  return  and  make  an- 
other trip  to  complete  delivery  to 
Sioux  City. 

The  Daschle-Harkin-Kerrey  amend- 
ment would  permit  our  States  to  up- 
date their  border  city  agreements.  It 
places  a  simple  waiver  in  statute  so 
that  trucks  can  once  again  travel 
unimpeded  from  the  Siouxland  tristate 
area  into  Sioux  City.  LA. 

This  problem  stems  from  Federal 
regulations  that  require  most  States  to 
prohibit  divisible  loads  with  a  gross 
weight  limit  in  excess  of  80.000  pounds 
on  interstate  highways.  States  that  au- 
thorized heavier  loads  in  effect  in  1956 
were  grandfathered,  or  allowed  to  keep 
those  rights. 

While  Iowa  did  not  allow  heavier 
loads  in  1956.  South  Dakota  and  Ne- 
braska did.  This  was  not  a  problem, 
however,  because  border  city  agree- 
ments were  reached  in  the  area  that  al- 
lowed for  heavier  trucks  from  South 
Dakota  and  Nebraska  to  drive  into 
Sioux  City. 

The  ISTEA  of  1991  added  a  similar  re- 
striction on  longer  combination  vehi- 
cles that  contained  a  grandfather 
clause  that  did  not  take  into  account 
these  border  city  agreements. 

The  Federal  Government  should  not 
disrupt  the  free  flow  of  trade  between 
these  States.  The  State  legislatures  in 
both  South  Dakota  and  Iowa  approved 
resolutions  calling  on  Congress  to  cor- 
rect this  problem.  These  agreements 
are  supported  by  the  departments  of 
transportation  in  all  three  States.  The 
U.S.  Department  of  Transportation 
does  not  oppose  restoring  these  agree- 
ments— it  simply  claims  to  lack  the  au- 
thority to  do  so. 

Mr.  President,  our  amendment  ad- 
dresses a  classic  example  of  Federal 
overregulation  of  business.  It  corrects 
the  kind  of  problem  that  makes  people 
fed  up  with  the  Federal  Government, 
and  we  should  correct  it  today.  Truly, 
the  Federal  Government  was  estab- 
lished in  1789  to  promote  commerce 
among  the  States,  not  to  impede  it. 
This  amendment  is  needed  to  provide  a 
commonsense  solution  to  a  real  prob- 
lem, and  to  restore  public  confidence  in 
our  ability  to  reduce  overregulation. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not,  the  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  1434)  was  agreed 
to. 

Mr.  BAUCUS.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  CHAFEE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


amendment  no.  1435 

(Purpose:  To  revise  the  authority  for  a 
congestion  relief  project  in  California.) 

Mr.  BAUCUS.  Mr.  President,  I  have 
another  amendment  which  I  send  to 
the  desk  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Montana  [Mr.  Baucus]. 
for  Mrs.  BOXER,  proposes  an  amendment 
numbered  1435. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  title  I.  insert 
the  following: 

SEC.  I  .  REVISION  OF  AUTHORrPY  FOR  CONGES- 
TION RELIEF  PROJECT  IN  CALIFOR- 
NIA. 

Item  I  of  the  table  in  section  1104(b)  of  the 
Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991  (Public  Law  102-240;  105 
Stat.  2029)  is  amended  by  striking  "Construc- 
tion of  HOV  Lanes  on  1-710"  and  inserting 
"Construction  of  automobile  and  truck  sepa- 
ration lanes  at  the  southern  terminus  of  I- 
710". 

Mr.  BAUCUS.  Mr.  President,  this  is 
another  technical  amendment.  This 
one  clarifies  that  the  State  of  Califor- 
nia use  previously  authorized  funds  for 
construction  of  automobile-truck  sepa- 
ration lines.  This  is  a  very  technical 
amendment.  I  do  not  think  it  needs 
further  explanation.  I  urge  the  Senate 
to  agree  to  it. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Mr.  CHAFEE.  Mr.  President,  the  Sen- 
ator from  Montana  is  exactly  right.  It 
has  the  approval  of  those  on  this  side. 
We  are  supportive  of  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not,  the  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  1435)  was  agreed 
to. 

Mr.  BAUCUS.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  CHAFEE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAUCUS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  1436 

(Purpose:  To  provide  that  if  a  certain  route 
in  Wisconsin  is  designated  as  part  of  the 
Interstate  System,  certain  vehicle  weight 
limitations  shall  not  apply) 
Mr.  BAUCUS.  Mr.  President,  I  send 

an  amendment  to  the  desk  on  behalf  of 


Senator  Kohl  of  Wisconsin,  and  ask  for 
its  immediate  consideration. 

The      PRESIDING     OFFICER.      The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Montana  [Mr.  Baucus], 
for  Mr.  KOHL.  proposes  an  amendment  num- 
bered 1436. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  title  I,  insert 
the  following: 

SEC.  I.  APPLICABILITY  OF  CERTAIN  VEHICLE 
WEIGHT  LIMITATIONS  IN  WISCON- 
SIN. 

Section  127  of  title  23.  United  States  Code. 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(f)  Operation  of  Certain  Specialized 
Hauling  Vehicles  on  Certain  Wisconsin 
Highways.— If  the  104-mile  portion  of  Wis- 
consin State  Route  78  and  United  States 
Route  51  between  interstate  Route  94  near 
Portage.  Wisconsin,  and  Wisconsin  State 
Route  29  south  of  Wausau,  Wisconsin,  is  des- 
ignated as  part  of  the  Interstate  System 
under  section  139(a).  the  single  axle  weight, 
tandem  axle  weight,  gross  vehicle  weight, 
and  bridge  formula  limits  set  forth  in  sub- 
section (a)  shall  not  apply  to  the  104-mile 
portion  with  respect  to  the  operation  of  any 
vehicle  that  could  legally  operate  on  the  104- 
mile  portion  before  the  date  of  enactment  of 
this  subsection.". 

Mr.  KOHL.  Mr.  President.  I  rise 
today  to  offer  a  brief  explanation  of  the 
amendment  offered  on  my  behalf  by  my 
colleague.  Senator  Baucus.  The  amend- 
ment that  was  accepted  by  the  man- 
agers of  the  bill  addresses  a  problem 
that  is  critical  to  north  central  Wis- 
consin, but  it  does  so  in  a  way  that 
does  not  upset  the  balance  and  symme- 
try of  this  important  piece  of  legisla- 
tion. 

Specifically,  my  amendment  relates 
to  a  104-mile  portion  of  U.S.  Highway 
51— also  known  as  Wisconsin  State 
Highway  78.  Highway  51  connects  popu- 
lation centers  and  industries  located  in 
north  central  Wisconsin  with  markets 
to  the  south.  Wisconsin  has  recently 
completed  the  improvements  necessary 
to  bring  Highway  51  up  to  interstate 
standards,  and  interstate  shields  will 
soon  be  erected. 

However,  a  Federal  exemption  to  in- 
sert weight  requirements  is  required  to 
allow  continued  operation  of  over- 
weight commercial  vehicles  that  cur- 
rently use  Highway  51.  Overweight  ve- 
hicles currently  operate  on  this  stretch 
of  highway  under  State  permits,  but 
they  would  be  forced  off  the  road  once 
the  highway  is  designated  as  an  inter- 
state. 

U.S.  51  is  the  only  four  lane  north- 
south  road  serving  this  area.  All  other 
roads  are  secondary  two  lane  State 
highways.  Forcing  large  trucks  onto 
these  narrower— and  more  winding- 
secondary  roads  raises  greater  safety— 
and  durability— concerns.  The  second- 


ary roads  that  would  be  affected  are 
small  country  roads  that  have  never 
had  large  truck  traffic.  Who  knows 
what  sort  of  damage  these  huge  vehi- 
cles could  do? 

Highway  51  has  handled  large  truck 
traffic  safely  and  efficiently  for  many 
years  and  a  weight  exemption  would 
allow  continued  use  of  this  safe  and  ef- 
ficient route. 

The  weight  exemption  is  also  critical 
to  a  number  of  industries  that  contrib- 
ute to  the  continued  economic  develop- 
ment of  north  central  Wisconsin,  in- 
cluding the  manufacturing,  pulp  and 
paper,  farming,  food  processing,  dairy, 
livestock,  refuse,  garbage,  recycling, 
and  coal  industries.  Many  Wisconsin 
communities  and  businesses,  both 
small  and  large,  will  benefit  from  the 
adoption  of  this  amendment. 

Mr.  President,  before  I  yield  the  floor 
I  would  like  to  thank  the  bill  man- 
agers— chairman  Chafee  and  Senator 
MOYNIHAN — for  their  assistance  and 
consideration.  Let  me  also  express  my 
gratitude  to  Senator  Baucus  for  his  ad- 
vice and  assistance  in  offering  the 
amendment.  Finally,  I  thank  my  good 
colleague  from  New  Jersey— Senator 
Lautenberg — for  his  guidance  in  this 
matter.  Mr.  President.  I  yield  the  floor. 

Mr.  BAUCUS.  Mr.  President,  this 
amendment,  offered  by  the  Senator 
from  Wisconsin  [Mr.  Kohl],  would 
grandfather  the  current  truck  size  and 
weight  limitations  on  a  segment  of  a 
Wisconsin  highway  that  will  shortly 
become  part  of  the  interstate  system. 

We  have  done  this  in  a  couple  of 
other  parts  of  our  country.  It  is  only 
appropriate  that  this  section  of  inter- 
state highway  in  Wisconsin  also  re- 
ceive the  same  treatment. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  this  side 
supports  the  amendment.  I  had  a  call 
from  the  Governor  of  Wisconsin  yester- 
day in  support  of  the  amendment,  and 
there  is  no  objection  to  it,  that  I  know 
of.  on  this  side. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not,  the  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  1436)  was  agreed 
to. 

Mr.  BAUCUS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  aigreed  to. 

Mr.  CHAFEE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  INHOFE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  INHOFE.  Mr.  President,  I  guess 
this  is  for  the  purpose  of  an  inquiry.  It 
is  my  understanding  that  the  amend- 
ment we  had  that  would  change  the 
procedure  and  offer  more  latitude  in 
terms     of     avoiding     duplication     in 
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preaward  audits  has  already  been 
taken  up. 

Mr.  CHAFEE.  The  Senator  is  correct, 
his  amendment  went  flying  through. 

Mr.  INHOFE.  I  thank  the  Senator 
very  much.  I  yield  the  floor. 

Mr.  SMITH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

AMENDMENT  NO.  1437 

Mr.  SMITH.  Mr.  President.  I  have  an 
amendment,  which  I  send  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Hampshire  [Mr. 
Smith],  for  himself.  Mr.  Grego.  Ms.  Snowe, 
Mr.  Campbell,  Mr.  Kempthorne,  and  Mr. 
Thomas,  proposes  an  amendment  numbered 
1437. 

Mr.  SMITH.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  in  the  bill,  insert 
the  following: 

SEC.  .  ELIMINATION  OF  PENALTIES  FOR  NON- 
COMPUA.NCE  WTTH  MOTORCYCLE 
HEL.MET  A.ND  ALTO.MOBILE  SAFETY 
BELT  REQl/lREMENTS. 

Section  153  of  title  23.  United  States  Code, 
is  amended— 

(1)  by  striking  out  subsection  (h):  and 

(2)  by  redesignating  subsections  (i)  through 
(k)  as  subsections  (h)  through  (j).  respec- 
tively. 

Mr.  SMITH.  Mr.  President,  section 
153  of  the  Intermodal  Surface  Trans- 
portation Efficiency  Act,  better  known 
by  the  acronym  ISTEA,  penalizes 
States  that  refuse  to  enact  mandatory 
motorcycle  helmet  and  automobile 
seatbelt  laws.  In  other  words,  if  a  State 
chooses  not  to  enact  a  mandatory  seat- 
belt  or  mandatory  motorcycle  helmet 
law,  they  are  penalized  and  they  are 
penalized  very  substantially. 

The  amendment  that  I  am  offering, 
along  with  Senators  Gregg,  Snowe, 
Campbell,  kempthorne  and  Thomas 
would  simply  repeal  the  penalties  on 
the  States.  It  does  not  affect  any  State 
that  has  already  adopted  these  laws.  It 
does  not  interfere  with  that  in  any 
way.  It  has  no  effect  on  any  State 
whatsoever  that  has  adopted  a  manda- 
tory helmet  or  seatbelt  law. 

But  what  it  does  do  is  repeal  the  pen- 
alty on  any  State  that  hsis  not  enacted 
such  a  mandatory  use  for  its  riders,  ei- 
ther in  automobiles  or  on  motorcycles. 
So,  again,  lest  the  debate  get  mis- 
directed, this  does  not  affect  any  State 
law  whatsoever. 

This  section  of  current  law  sanctions 
States,  or  penalizes  States,  that  do  not 
enact  mandatory  motorcycle  helmet 
and  seatbelt  laws  by — this  is  how  it  is 
done— diverting  scarce  highway  main- 
tenance and  construction  funds  to 
their  safety  funds,  even  if  that  does  not 
make  any  sense  to  do  because  they  are 


already    spending    money    into    safety 
programs. 

So.  in  other  words,  the  penalties  are 
assessed  regardless  of  whether  your 
State  already  has  a  safety  program 
that  is  adequately  funded  toward  both 
helmet  and  seatbelt  usage,  irrespective 
of  your  State's  safety  record.  So  if 
your  State  spends  more  than  an  ade- 
quate amount  on  training,  on  safety 
for  the  use  of  seatbelts  and/or  helmets, 
has  a  good  safety  record,  it  still  gets 
penalized  because  it  does  not  have  a 
mandated  helmet  or  seatbelt  law.  In 
fact,  28  States  suffered  this  penalty, 
this  current  fiscal  year. 

Twenty-five  States  will  suffer  a  dou- 
bling of  this  penalty,  come  October.  In 
the  State  of  New  Hampshire,  for  exam- 
ple, we  were  penalized  nearly  S800,000 
this  year.  That  will  double  to  $1.6  mil- 
lion next  year.  That  is  almost  $1  for 
every  man,  woman,  and  child  in  the 
State  of  New  Hampshire. 

Nationally,  this  penalty  translates 
into  $48  million  not  spent  on  needed 
highway  improvements  this  year,  and 
$97  million  that  will  not  be  spent  next 
year  and  every  year  thereafter. 

I  think  it  is  fiscal  blackmail.  If  we 
look  at  the  list  of  these  States  and 
look  down  the  list,  in  many  cases,  the 
penalties  double.  They  are  very  sub- 
stantial. Some  run  as  high  as  over  $4 
million.  For  example,  in  the  State  of 
Ohio,  the  current  penalty  is  $4.6  mil- 
lion and  that  doubles  to  over  $9  million 
in  1996. 

I  would  just  ask  a  question.  In  this 
era  of  where  we  are  trying  to  provide 
for  more  States  rights,  more  individual 
freedom,  why  would  we  want  to  penal- 
ize a  State  by  taking  away  several  mil- 
lion dollars— $97  million  in  total  of  all 
the  States,  $800,000  in  New  Hampshire, 
$9  million  in  Ohio,  to  use  two  exam- 
ples. Why  would  we  want  to  do  that 
and  insist  they  spend  money  for  safety, 
or  not  get  the  money  at  all,  when  they 
already  have  the  safety  program  that 
is  necessary? 

A  person  might  say,  it  would  be  rea- 
sonable to  allow  those  States  to  spend 
and  to  fix  roads,  to  repair  potholes,  to 
repair  bridges.  That  might  be  worth 
the  effort.  That  is  true.  But  that  is  too 
reasonable.  That  does  not  happen.  If 
they  do  not  spend  it  on  the  safety  pro- 
grams that  they  do  not  need,  they  do 
not  get  the  money,  and  they  are  penal- 
ized. 

Mr.  President,  I  am  not  here  to  de- 
bate the  merits  of  whether  you  wear  a 
seatbelt  or  a  motorcycle  helmet.  I  do 
not  ride  a  motorcycle.  One  of  my  col- 
leagues does  and  he  will  be  speaking  to 
that  in  a  moment.  I  do  wear  a  seatbelt. 
That  is  my  choice. 

In  fact,  I  am  a  strong  supporter  about 
educating  the  public  on  the  benefits  of 
wearing  a  seatbelt  and  a  motorcycle 
helmet.  The  State  of  New  Hampshire 
already  requires  seatbelt  usage  for 
children  up  to  12  and  motorcycle  hel- 
mets for  i)as5engers  up  to  16  years  old. 


The  sanctions  still  apply,  unless  the 
State  has  a  mandatory  law  for  every- 
one. 

The  argument  has  been  made  that 
taxpayers  should  be  concerned  about 
the  amount  of  money  spent  on  Medi- 
care and  Medicaid  for  injuries  related 
to  motorcycle  accidents.  This  argu- 
ment assumes  a  higher  percentage  of 
motorcycle  riders  are  covered  by  Med- 
icaid than  the  average  citizen.  I  know 
Senator  Campbell  will  speak  to  that 
shortly. 

I  would  just  say  at  this  point  that  is 
not  true.  On  average,  motorcycle  riders 
have  no  great  reliance  on  Medicaid 
than  anybody  else.  I  think  that  is  a 
misnomer. 

Furthermore,  I  would  be  happy  to 
join  any  of  my  colleagues  who  are  in- 
terested in  reforming  Medicare  and 
Medicaid  programs  in  order  to  save  the 
taxpayers'  dollars  and  maintain  their 
solvency  for  future  generations.  I  do 
not  think  that  is  the  issue. 

The  administration  has  tried  to 
make  a  case  for  maintaining  the  sanc- 
tions for  the  benefit  of  society  and  tax- 
payers. What  next?  Will  we  decide  that 
convertible  cars  are  more  dangerous 
and  therefore  we  should  ban  them? 
Should  small  cars  such  as  Miatas  or 
Alfa  Romeos  be  banned  because  they 
are  less  safe  in  accidents  than,  say,  a 
pickup  truck  or  a  van?  Should  the  Fed- 
eral Government  limit  Medicare  and 
Medicaid  to  individuals  who  smoke? 
Who  are  police  officers?  Who  are  fire- 
men? Bridge  builders?  Window  wash- 
ers? Should  we  limit  Medicare  and 
Medicaid  to  those  people  that  lead  a 
riskier  life?  I  do  not  think  so. 

All  we  are  talking  about  here  is  a 
person's  voluntary  right  to  wear  a 
seatbelt,  and  voluntary  right  to  wear  a 
helmet.  Maybe  I  am  exaggerating  to 
make  a  point  which  is  how  far  should 
the  Federal  Government  be  allowed  to 
reach  into  people's  lives,  or  tell  States 
what  laws  they  will  have  on  their 
books? 

Frankly,  this  could  cost  lives,  Mr. 
President.  If  we  took  the  State  of  New 
Hampshire,  the  $800,000— and  the  Sen- 
ator who  is  sitting  in  the  chair  at  the 
moment,  my  colleague  from  New 
Hampshire,  knows  full  well  some  of  the 
rural  roads  we  have  in  our  States  are 
full  of  potholes,  and  $800,000  could  fix  a 
lot  of  them. 

Now,  how  many  accidents  happen  be- 
cause somebody  loses  control  of  an 
automobile,  hitting  a  bad  pothole  or 
hitting  some  other  portion  of  a  road 
that  needs  repair?  The  truth  of  the 
matter  is  that  New  Hampshire  cannot 
spend  that  $800,000  on  the  pothole  re- 
pairs, because  they  have  to  use  the 
$800,000  to  create  additional  personnel 
for  safety  that  they  do  not  need  be- 
cause they  already  have  an  adequate 
safety  program,  more  than  adequate, 
more  than  the  demand  even  calls  for. 

The  whole  thing  is  ridiculous.  Again, 
it  is  the  paternalistic  attitude  of  Big 
Brother. 


The  real  issue  is  whether  Washing- 
ton's micromanagement,  of  what 
should  be  dealt  with  at  the  State  and 
local  level,  should  continue.  That  is 
the  issue.  States  should  have  the  flexi- 
bility to  devote  the  highway  funds 
where  they  think  they  make  the  most 
sense,  whether  it  be  protecting  public 
safety  by  improving  those  roads  and 
bridges  and  traffic  flow  or  through 
highway  education.  Frankly,  in  most 
cases,  it  is  both.  Let  the  States  make 
that  determination. 

In  fact,  in  the  State  of  New  Hamp- 
shire, which  does  not  have  a  manda- 
tory helmet  or  a  seatbelt  law,  it  has 
one  of  the  best  highway  records  in  the 
Nation.  One  of  the  most  safe,  as  far  as 
fatalities  per  million  miles  traveled. 

The  New  Hampshire  legislature  rec- 
ognizes the  need  for  improving  motor- 
cycle safety,  and  as  a  result,  the  Mo- 
torcycle Rider  Education  Program  was 
enacted  in  1989.  Since  then,  more  than 
4,000  riders  have  gone  through  the  pro- 
gram. 

Educational  programs  like  this  cer- 
tainly play  an  important  role  in  in- 
creasing highway  safety,  and  I  believe 
the  States  have  the  expertise  and 
know-how  to  develop  their  own  pro- 
grams, thank  you,  without  the  Federal 
intimidation  or  Federal  intervention 
or  Federal  heavy  hand.  States  will  say 
they  are  in  a  better  position  to  address 
safety  concerns.  They  are. 

During  a  hearing  in  the  Environment 
and  Public  Works  Committee,  we  re- 
ceived testimony  from  such  States  as 
Florida,  Idaho,  Montana,  South  Da- 
kota, New  Hampshire,  and  Wyoming, 
all  with  the  same  message:  Let  the 
States  decide  how  to  address  highway 
safety.  They  all  oppose  the  use  of  Fed- 
eral sanctions  to  pressure  States  to 
enact  laws  against  their  will. 

Furthermore,  dictating  how  States 
spend  their  highway  funds  infringes  on 
their  ability  to  control  their  own  budg- 
ets, resulting  sometimes  in  misdirected 
and  wasted  resources. 

Let  me  just  give  an  illustration.  Our 
New  Hampshire  highway  safety  coordi- 
nator has  complained  as  a  result  of  the 
mandated  transfer  of  funds  to  his  exist- 
ing $550,000  budget,  he  has  more  money 
than  he  knows  what  to  do  with.  He  can- 
not spend  it  for  safety.  More  there  than 
he  needs.  It  is  hard  to  imagine  that  a 
government  official  is  actually  com- 
plaining about  having  too  much 
money,  but  we  are  pretty  independent 
in  New  Hampshire.  Frankly,  we  tend  to 
tell  the  truth  when  the  truth  needs  to 
be  told. 

That  is  the  reality.  They  do  not  want 
to  go  out  and  create  another  level  of 
bureaucracy  in  the  safety  department 
in  the  New  Hampshire  Highway  De- 
partment because  they  do  not  need  it. 
Not  because  they  do  not  care  about 
safety,  not  because  they  do  not  want  to 
promote  safety,  but  because  they  do 
promote  safety  adequately  and  they 
want  the  funds  to  go  into  repairs. 


Scarce  resources  could  end  up  being 
wasted  in  these  education  projects 
while  a  section  of  the  road  falls  in  dis- 
repair and  somebody  loses  a  life  as  a 
result  of  a  pothole  or  some  other  ur- 
gent need. 

It  does  not  make  any  sense,  which  is 
why  this  constant  dictating  at  the  Fed- 
eral level  causes  problems  with  our 
States  and  with  our  citizens. 

It  is  this  kind  of  action  by  the  Fed- 
eral Government  that  brought  our  Gov- 
ernors and  our  local  officials  to  a  state 
of  rebellion,  frankly,  and  led  to  this 
year's  enactment  of  the  unfunded  man- 
dates relief  bill,  one  of  the  first  pieces 
of  legislation  passed  in  this  Congress. 

Last  year,  the  American  people  also 
voted  for  great  local  control  and  for  re- 
lief from  heavy-handed  Federal  man- 
dates. With  that  in  mind,  let  me  con- 
clude for  the  moment  on  this  point, 
Mr.  President.  We  should  continue  the 
trend  of  ridding  this  Washington- 
knows-best  attitude  around  here,  and 
allow  our  States,  governments,  com- 
munities, to  make  the  kinds  of  deci- 
sions that  they  need  to  make  for  them- 
selves. A  vote  for  this  amendment  does 
not  cure  everything,  but  it  is  a  step  in 
the  right  direction. 

I  will  point  out  before  my  critics 
point  it  out,  we  are  not  about  to  say 
here,  by  passing  this  amendment,  that 
we  are  not  in  favor  of  safety,  that  we 
want  people  to  go  out  on  the  motor- 
cycles and  not  wear  helmets  and  injure 
themselves  and  be  wards  of  the  State 
for  the  rest  of  their  lives,  or  we  want 
people  to  go  out  and  not  wear  seatbelts 
and  cause  permanent  injuries  to  them- 
selves. 

What  we  are  saying  is,  we  have  ade- 
quate safety  programs  in  our  States, 
education  programs,  that  indicate  to 
these  people  that  it  is  unsafe,  that  it 
would  be  better  to  use  a  seatbelt  and  to 
use  a  helmet.  But  if  you  choose  not  to, 
if  you  choose  not  to,  that  is  your  deci- 
sion. Your  State  should  not  be  pun- 
ished by  not  receiving  dollars  that 
could  be  used  to  repair  roads  and 
bridges,  which  is  the  purpose  of  the  leg- 
islation in  the  first  place. 

I  know  my  colleagues  here  wish  to 
speak.  At  this  time  I  will  yield  the 
floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

The  Senator  from  Colorado. 

Mr.  CAMPBELL.  Mr.  President,  I  rise 
also  in  support  of  the  amendment  pro- 
posed by  my  friend  and  colleague.  Sen- 
ator Smith.  This  legislation  will  pro- 
vide for  a  full  repeal  of  the  financial 
penalties  established  under  the  Inter- 
modal Surface  Transportation  Act  of 
1991  and  will  provide  relief  to  the  25 
States,  as  he  has  mentioned. 

There  are,  as  my  colleagues  know, 
probably  going  to  be  three  amend- 
ments, depending  on  how  the  vote  goes 
on  the  Smith  amendment.  But  I  am 
just  going  to  make  some  general  state- 
ments. If  we  go  on  to  the  next  amend- 


ments, I  will  make  some  others  dealing 
specifically  with  helmets.  But  this  is 
not  only  a  burdensome  Federal  man- 
date placed  on  the  backs  of  State  legis- 
latures but  also  an  erosion  of  States 
rights. 

This  amendment,  by  the  way,  does 
not  require  States  to  repeal  any  man- 
datory laws  they  now  have  in  effect, 
not  seatbelt  laws  or  helmet  laws. 
Strictly  speaking,  25  States  have  re- 
fused to  be  blackmailed  by  the  Federal 
Government.  They  have  refused  to 
comply  with  the  Federal  mandates.  In 
accordance  with  ISTEA,  they  are  re- 
quired to  transfer  very  scarce  transpor- 
tation and  construction  dollars  to  sec- 
tion 402  safety  programs.  This  shift 
forces  States  to  spend  10  to  20  times 
the  amount  they  are  currently  spend- 
ing on  section  402  safety  programs. 

As  Senator  Smith  mentioned,  it  is 
money  that  is  not  even  needed  in  one 
program  and  is  badly  needed  in  an- 
other, yet  they  are  forced  to  transfer  it 
from  one  to  another.  These  penalties 
are  assessed  regardless  of  whether  the 
State  already  has  the  funds  dedicated 
to  safety  programs  or  not. 

This  year,  these  States  had  to  divert 
1.5  percent  of  their  Federal  highway 
funding  to  safety  programs.  This  trans- 
fer affects  the  National  Highway  Sys- 
tem, the  Surface  Transportation  Pro- 
gram, and  the  Congestion  Mitigation 
and  Air  Quality  Improvement  Pro- 
gram. Those  States  which  did  not 
enact  seatbelt  or  helmet  laws  by  Sep- 
tember 30,  1994,  are  required  to  shift  3 
percent  of  their  Federal  highway  funds 
from  these  important  programs  into 
safety. 

This  year  $48  million  will  not  be 
spent  on  highways  and  bridges  because 
of  this  section  153,  as  Senator  Smith 
has  mentioned.  Clearly,  this  is  a  puni- 
tive action  by  the  Federal  Government 
against  States.  The  amendment  Sen- 
ator Smith  offers  repeals  that  section. 
I,  like  many  people,  believe  the  Fed- 
eral Government  has  blackmailed 
States  long  enough  and  forced  them  to 
pass  laws  which  may  or  may  not  be  in 
the  best  interests  of  their  citizens  but 
certainly  has  taken  away  the  right  for 
them  to  choose  what  is  best  for  them 
in  their  own  States,  in  sort  of  a  one- 
case-fits-all  scenario. 

It  should  not  be  a  question  of  wheth- 
er you  should  or  should  not  wear  hel- 
mets or  whether  you  should  or  should 
not  wear  seatbelts.  The  question  is  who 
decides,  you  or  the  people  in  your 
State  as  elected  legislators?  Or  the 
Federal  Government,  which  is  far  re- 
moved from  many  of  the  people  who 
have  to  comply  with  these  laws? 

The  question  is.  What  level  of  Gov- 
ernment regulations  becomes  too  ab- 
surd? In  my  view,  that  mandate  has  al- 
ready reached  that  point.  When  the 
Federal  Government  starts  requiring 
what  you  wear  for  some  recreational 
pursuits,  as  it  is  now  doing,  it  has  gone 
too  far. 
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Let  us  just  say  for  the  sake  of  argu- 
ment that  those  on  the  other  side  of 
the  issue  are  right,  that  in  fact  seat- 
belts  and  motorcycle  helmets  make 
people  safer.  You  can  find  many  per- 
sonal accounts  to  support  either  side  of 
the  issue.  There  is  no  question  about 
that.  But  clearly  neither  one  prevents 
accidents.  Does  that  give  the  Federal 
Government  the  right  to  force  people 
to  wear  them?  Most  people  agree  that 
too  much  exposure  to  the  Sun  can 
cause  cancer.  Should  the  Federal  Gov- 
ernment require  all  sunbathers  to  wear 
sunscreen  and  threaten  the  States  with 
withholding  Federal  money  in  case 
people  get  cancer? 

I  might  also  say  I  come  from  a  State 
where  over  a  million  Americans  ski, 
the  State  of  Colorado.  It  is  a  big  indus- 
try. I  would  like  to  point  out  we  have 
had  about  five  skiers  killed  on  the 
slopes  of  Colorado  this  year.  None  of 
them  was  wearing  a  helmet.  I  am  a 
skier  and  I  tell  you  I  would  be  con- 
cerned if  the  Federal  Government  de- 
cided here  in  Washington  to  require  ev- 
erybody who  skis  to  wear  a  helmet.  I 
think  we  see  the  same  kind  of  general 
direction  taken  for  people  riding  bicy- 
cles or  horses  or  young  people  who  use 
skateboards  or  rollerblades.  Should  we 
have  a  Government  that  dictates  what 
you  can  wear  and  what  you  cannot 
with  your  recreation? 

There  is  a  thing  called  a  public  bur- 
den theory  that  often  people  use  to  de- 
fend the  use  of  seatbelts  and  helmets, 
too.  That  public  burden  theory  says  if 
you  are  injured  and  do  not  have  an  in- 
surance policy  and  do  not  have  the 
money  to  pay  for  your  hospitalization, 
then  you  become  kind  of  a  ward  of  the 
Government.  That  money  has  to  be 
taken  from  the  taxpayers  to  provide 
for  your  medical  services. 

There  is  no  study  I  know  of  in  the 
United  States  that  says  people  who  do 
not  wear  helmets  become  public  bur- 
dens any  more  than  anyone  else,  skiers 
or  bicyclists  or  rollerbladers  or  ski 
boarders  or  anyone  else.  When  you  talk 
about  the  public  burden  I  think  you 
can  use  the  same  logic  for  anyone. 
There  is  an  element  of  risk  in  any  form 
of  recreation.  The  question  is  how 
many  individual  rights  do  we  take 
away  in  the  name  of  the  public  burden 
theory? 

In  my  view,  the  helmet  law  mandate 
has  reached  that  point.  We  have  talked 
on  the  floor  many  times  this  session 
about  Federal  mandates.  I  think  if  the 
voting  public  said  anything  to  us  last 
fall,  it  was  to  relieve  them  of  some  of 
the  unfunded  mandates,  some  of  the 
things  the  Federal  Government  re- 
quires without  setting  the  finances  to 
implement  the  requirement.  The  last 
election  certainly  was  about  that. 

While  it  can  be  argued  that  mandat- 
ing these  things  may  be  good  for  Amer- 
ican citizens,  is  it  right  to  have  the 
Federal  Government  intrude  in  our 
lives  to  that  extent?  And.  where  do  we 
draw  the  line? 


In  closing,  I  strongly  encourage  my 
colleagues  to  support  the  amendment 
of  Senator  SMITH  and  I  yield  the  floor. 

Ms.  SNOWE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

Ms.  SNOWE.  Mr.  President,  I  am  very 
pleased  to  be  able  to  join  Senator 
Smith  as  well  as  Senator  Campbell  in 
support  of  this  amendment.  I  commend 
Senator  Smith  for  offering  it  because  I 
do  think  it  underscores  a  very  impor- 
tant point.  In  fact,  as  I  recall,  this  Con- 
gress and  this  Senate,  when  we  began 
in  January,  the  very  first  issue  we  ad- 
dressed was  banning  unfunded  Federal 
mandates.  I  cannot  think  of  another 
issue  that  represents  unfunded  man- 
dates more  than  the  one  we  are  cur- 
rently addressing  with  this  legislation 
that  would  take  away  the  mandate  on 
States  to  enact  mandatory  seatbelt 
and  helmet  laws,  and,  if  they  do  not, 
they  are  penalized  by  losing  1.5  percent 
of  their  transportation  funds  in  1995 
and  3  percent  in  1996. 

What  is  unprecedented  about  that  ap- 
proach, and  something  that  I  certainly 
object  to,  is  saying  that  States  are 
going  to  lose  existing  transportation 
funds,  which  will  happen  this  October, 
if  they  do  not  enact  both  laws.  It  is  not 
saying  if  the  States  enact  these  laws 
we  will  give  you  additional  funds  and 
create  an  incentive,  which  has  gen- 
erally been  the  approach  taken  by  the 
U.S.  Congress  in  the  past  on  a  number 
of  issues,  but  rather  we  are  penalizing 
those  States  with  existing  transpor- 
tation funds,  which  certainly  are  need- 
ed in  terms  of  repairing  roads  and 
bridges. 

We  allow  States  to  determine  mini- 
mum driving  ages  for  their  residents. 
States  have  the  authority  to  determine 
when  the  driver  education  courses  are 
required.  They  determine  the  difficulty 
of  the  written  as  well  as  the  practical 
tests.  They  determine  many  of  the 
speed  limits  for  various  areas.  And 
they  determine  the  various  penalties 
for  violations  such  £is  driving  while  in- 
toxicated. 

In  nearly  every  aspect  of  day-to-day 
driving  we  trust  the  individual  States 
to  determine  the  motor  vehicle  laws 
that  govern  the  majority  of  vehicles 
that  are  on  our  highways.  In  short,  the 
States  control  every  aspect,  for  the 
most  part,  of  our  driving  experience, 
with  one  exception.  And  that  is,  of 
course,  when  the  Federal  requirements 
state  that  States  must  pass  laws  to 
adopt  seatbelts  and  helmet  laws. 

I  do  not  believe  that  seatbelt  and  hel- 
met laws  are  any  different  than  any 
other  motor  vehicle  law.  We  are  creat- 
ing these  mandates  from  a  paternalis- 
tic attitude,  as  Senator  Smith  indi- 
cated. It  is  certainly  outdated.  I  think 
the  arrogance  of  that  attitude  mani- 
fested itself  in  the  last  election.  Some- 
how we  always  think  Washington 
knows  best,  and  what  Washington 
knows  best  and  what  is  good  for  the 


States  generally  can  be  two  different 
objectives. 

I  believe  these  differing  perspectives 
were  a  critical  reason  we  did  address 
banning  unfunded  mandates  as  our 
very  first  legislative  initiative  in  this 
Congress. 

No  matter  how  you  package  this 
issue,  sanctions  or  penalties  or  what- 
ever, the  truth  is  it  is  a  Federal  re- 
quirement that  is  an  unfunded  Federal 
mandate.  If  you  look  at  the  helmet 
laws— and  that  is  a  good  example — the 
States,  as  Senator  Smith  indicated.  25 
States  will  lose  almost  $49  million  in 
1995.  and  in  1996  they  will  lose  close  to 
$97  million  because  they  did  not  adopt 
seatbelt  and  helmet  laws. 

In  fact,  it  is  interesting  to  note  that 
many  States  already  fund  rider  edu- 
cation programs  with  respect  to  riding 
motorcycles.  My  State  is  a  very  good 
example. 

Yet.  I  am  under  these  penalties.  My 
State  will  double  the  motorcycle  rider 
education  safety  program  from  $500,000 
to  more  than  $1  million.  Yet,  my  State 
certainly  needs  these  transportation 
funds  for  other  things.  It  already  has  a 
well  funded  rider  education  program.  It 
does  not  need  to  have  it  doubled.  That 
is  what  the  penalty  will  be  under  sec- 
tion 153. 

It  is  interesting  to  note  that  those  44 
States  that  have  rider  education  pro- 
grams with  respect  to  motorcycles 
have  very  high  rates  of  safety.  And 
they  do  not  have  mandatory  helmet 
laws.  My  State  again  is  a  good  exam- 
ple. We  ranked  49th  out  of  50  States  in 
terms  of  the  number  of  fatalities  with 
respect  to  motorcycles  in  1993.  We  are 
next  to  the  lowest  in  the  country.  Yet, 
we  do  not  mandate  a  helmet  law,  but 
have  a  very  active  motorcycle  edu- 
cation program.  We  know  that  these 
education  programs  work.  The  State 
knows  that  they  work. 

It  is  hard  to  believe  that  we  are  say- 
ing somehow  that  the  Governors  of 
each  and  every  State  and  every  State 
legislature  somehow  are  unconcerned 
and  unresponsive  to  the  statistics  in 
what  might  be  happening  on  their 
roads  and  their  highways. 

As  we  all  know.  State  governments 
are  even  more  close  to  their  people  and 
to  their  constituencies,  and  somehow 
we  are  saying  that  they  cannot  pos- 
sibly understand  the  implication  if 
they  do  not  enact  seatbelt  and  helmet 
laws. 

The  question  here  today  is  not 
whether  we  believe  wearing  a  seatbelt 
or  a  helmet  is  a  good  thing.  What  we 
are  saying  is  who  should  decide?  And  it 
clearly  should  not  be  the  Federal  Gov- 
ernment. 

As  I  said  earlier,  much  of  our  driving 
experience  is  governed  and  dictated  by 
States.  In  1993,  there  were  2.444  motor- 
cycle fatalities.  That  same  year,  there 
were  5,460  young  people  between  the 
ages  of  16  and  20  that  were  the  victims 
of  traffic  fatalities. 


So  if  you  apply  the  logic  of  section 
153  of  ISTEA,  that  it  is  a  safety  issue, 
then  one  should  suggest  that  penalties 
should  be  imposed  on  those  States  for 
allowing  individuals  to  drive  a  car  or 
ride  a  motorcycle  under  the  £ige  of  21. 
The  fact  of  the  matter  is  there  are 
many  dimensions  to  our  personal  and 
social  behavior  that  do  have  implica- 
tions for  health  care  expenditures.  And 
I  know  opponents  of  Senator  Smith's 
amendment,  or  an  amendment  which  I 
might  offer  or  one  which  Senator 
Campbell  might  offer,  are  saying  that 
this  really  has  an  impact  on  our  health 
care  expenditures.  Well,  I  have  to  say 
that  there  are  many  aspects  of  social 
behavior  in  this  country  that  have  an 
impact  on  our  health  care  costs.  Low- 
fat  diet,  lack  of  exercise — if  people  do 
not  engage  in  having  a  good  diet  or  en- 
gage in  daily  exercise,  that  can  be  a 
contributing  cause  of  heart  disease, 
which  is  a  major  cause  of  death  in  this 
country. 

What  should  the  Federal  Government 
do — dictate  a  change  in  behavior  in 
that  regard?  We  could  go  on  and  on 
with  some  of  the  numbers  of  examples 
that  we  could  offer  as  to  what  the  Fed- 
eral Government  should  get  involved  in 
because  it  has  impact  on  health  care. 
The  point  is  that  this  legislation  that 
was  passed  in  1991  really  intervened  in 
an  area  that  has  traditionally  been  a 
State  issue. 

I  hope  that  we  can  recognize  here 
today  in  light  of  what  happened  in  the 
last  election,  in  light  of  what  I  think 
people  strongly  feel  about  what  should 
be  traditionally  a  Federal  issue  and 
what  should  be  consistently  a  State 
issue,  that  we  reverse  what  occurred  in 
1991. 

It  is  interesting  to  note  that  motor- 
cycle fatalities.  &a  well  as  motorcycle 
accidents,  were  reduced  by  53  and  54 
percent  respectively  between  the  time 
period  of  1980  and  1992  before  the  pen- 
alties of  ISTEA  were  put  in  place.  It  is 
because  of  motorcycle  rider  education 
programs  that  it  made  a  difference  in 
terms  of  reducing  the  number  of  acci- 
dents and  fatalities. 

Applying  the  logic  further,  we  could 
say.  "Well,  the  fatality  rate  on  rural 
interstates  is  almost  twice  that  of 
urban  interstates."  Does  that  mean  we 
should  penalize  States  with  rural  inter- 
states because  they  have  more  acci- 
dents and  more  fatalities?  Of  course 
not. 

In  1993.  before  the  Massachusetts 
seatbelt  law  went  into  effect,  that 
State  was  one  of  only  two  States  in  the 
country  that  showed  a  consistent  drop 
in  motor  vehicle  fatalities  for  the  prior 
6  years.  Another  State  which  showed  a 
consistent  drop  was  Arizona,  which 
does  not  have  a  mandatory  helmet  law. 
All  combined,  the  28  States  that  will 
face  penalties  if  they  do  not  enact  both 
the  helmet  and  seatbelt  law  will  lose  a 
combined  $53  million  in  needed  high- 
way maintenance  and  improvement 
funding. 


When  my  State  officials  were  asked 
exactly  how  they  felt  about  the  loss  of 
money  in  the  State  of  Maine,  which  is 
$800,000  that  we  will  lose  in  1995  and 
$1.7  million  that  we  will  lose  in  1996, 
the  State  officials  replied  that,  "We 
could  be  spending  it  on  our  ailing  high- 
ways and  bridges,  where  it  is  des- 
perately needed." 

So  I  hope  that  we  recognize  that  we 
should  reverse  the  position  that  was 
taken  in  1991.  We  know  the  States  are 
responsive  to  these  issues,  and  to  these 
concerns  and  what  occurs  on  their 
highways. 

My  State,  for  example,  is  sending  to 
our  people  the  question  as  to  whether 
or  not  to  enact  a  seatbelt  law.  I  think 
that  is  perfectly  consistent  with  the 
rights  and  the  interests  of  the  people  of 
my  State.  If  they  make  a  decision  that 
we  should  enact  a  seatbelt  law.  that 
should  be  their  decision.  But  it  should 
not  be  the  Federal  Government  dictat- 
ing that  approach  to  the  people  of  my 
State. 

So  again.  I  want  to  thank  Senator 
Smith  for  offering  this  amendment.  I 
think  it  is  a  good  amendment.  I  think 
it  takes  the  right  approach.  It  is  a 
States  rights  issue,  and  it  is  an  issue  of 
unfunded  mandates  in  the  State,  and 
every  State  has  a  right  to  determine 
its  own  motor  vehicle  laws. 

I  yield  the  floor.  Mr.  President. 

Mr.  CHAFEE.  Mr.  President.  I  vigor- 
ously oppose  the  amendment  that  has 
been  offered  by  the  Senator  from  New 
Hampshire.  I  really  think  it  is  very, 
very  unfortunate  that  this  amendment 
has  been  brought  forward  because  a 
study  that  has  been  conducted  on  the 
efficacy  and  effectiveness  of  safety 
belts  and  motorcycle  helmets  has  come 
to  the  conclusion  that  they  are  effec- 
tive. 

I  have  here  a  letter  from  the  Eastern 
Maine  Medical  Center.  This  is  what  the 
physician  there  has  to  say  about  the 
use  of  seatbelts. 

At  Eastern  Maine  Medical  Center  here  in 
Bangor,  where  I  am  a  physician,  we  have 
completed  a  study  of  the  issue  of  seatbelt  use 
and  hospital  charges  of  area  Maine  patients 
injured  in  car  accidents  with  and  without 
seatbelts.  Our  study  shows  that  patients  in- 
jured without  seat  belts  had  hospital  bills  al- 
most SIO.OOO  higher  on  average  than  patients 
injured  while  wearing  seatbelts.  We  estimate 
that  seatbelts  would  have  saved  $2.4  million 
in  hospital  bills  for  the  256  unbelted  patients 
in  our  study.  Those  unnecessary  bills  were 
paid  by  all  of  us.  of  course.  In  the  last  2  years 
of  our  study,  we  were  able  to  identify  the  in- 
surance status  of  patients  admitted  after  car 
accident  injuries.  The  medical  bills  for  Med- 
icaid and  Medicare  patients  alone  amounted 
to  more  than  $2  million.  Of  the  73  Medicare 
and  Medicaid  patients  in  our  study,  only  10 
were  wearing  seatbelts  at  the  time  of  their 
injuries.  We  estimate  seatbelts  would  have 
saved  these  patients  alone  J599.000.  nearly 
$600,000.  This  saving  of  almost  $600,000  would 
have  been  in  just  one  hospital,  in  2  years, 
and  just  63  patients. 

Maine  has  a  seatbelt  use  of  35  per- 
cent, the  lowest  in  the  United  States. 


Our  low-use  rate,  which  then  results  in 
more  injuries  and  higher  costs,  as  we 
have  identified  in  our  study,  then 
forces  taxpayers  in  other  States  who 
are  required  to  wear  seatbelts,  to  pay 
for  our  freedom  to  be  unbelted  in 
Maine. 

Mr.  President,  a  lot  of  discussion  this 
afternoon  has  been  about  unfunded 
mandates  and  the  Federal  Government 
dictating  what  takes  place. 

The  answer  is  twofold.  I  think  as 
Senators  we  have  a  responsibility  to  do 
what  we  can  to  preserve  lives  and  pre- 
vent injuries  of  American  citizens.  And 
it  is  not  enough  to  say,  oh,  leave  it  to 
the  States;  let  them  take  care  of  it. 

I  will  show  you  a  chart  in  a  few  min- 
utes that  shows  what  happens  when  we 
do  leave  it  to  the  States. 

In  1966,  we  passed  a  law  in  the  Fed- 
eral Government  that  mandated  mo- 
torcycle helmets  and  seatbelts,  and  in 
this  chart  you  will  see  that  once  that 
occurred  the  number  of  deaths  declined 
dramatically.  Then  10  years  after  that, 
in  1976,  we  repealed  that,  and  up  go  the 
deaths.  Will  the  States  pass  all  these 
laws?  Will  these  wonderful  legislators, 
bold  and  brave,  step  up  and  face  up  to 
the  motorcyclists  who  do  not  want 
this? 

Well,  the  answer  frequently  is  no. 

Now.  there  is  another  point  I  would 
like  to  make,  Mr.  President.  That  is 
that  the  wrong  approach  here  is  to 
have  sanctions.  The  way  this  law 
works — and  I  was  instrumental  in  the 
writing  of  the  so-called  ISTEA  legisla- 
tion, the  highway  bill  of  1990.  this  por- 
tion of  it.  and  what  we  did  was  we  said 
you  pass  a  mandatory  seatbelt  and  mo- 
torcyclist helmet  bill  by  such-and-such 
a  year,  and  if  you  do  not.  you  will  have 
to  devote  some  small  portion  of  your 
highway  money  to  education  and  safe- 
ty features,  such  as  the  three  Senators 
have  been  discussing  here  this  after- 
noon. 

And  it  was  pointed  out  that  that  is 
the  wrong  way  to  go;  we  ought  to  have 
inducements,  benefits  paid,  rewards. 
Well,  we  do  not  do  that.  We  have,  as 
you  know,  a  minimum  drinking  age 
bill  that  passed  the  Senate,  and  it  says 
you  must  enact  a  law  that  says  you 
cannot  serve  liquor  to  those  under  21, 
and  if  you  do  not  you  lose  5  percent  of 
your  highway  funds,  and  the  next  year 
you  lose  5  percent  more,  making  it  10 
percent.  That  is  the  law. 

Now,  nobody  is  advocating  repealing 
that.  That  is  not  a  benefit  that  is 
thrown  up:  That  is  the  wicked  Federal 
Government  coming  in  and  dictating 
what  you  have  to  do.  That  is  Big 
Brother,  as  we  are  accused  of  being 
here. 

But  there  is  no  question  that  has 
saved  hundreds  of  lives  of  the  young 
people  of  our  Nation. 

Now,  you  might  say,  what  right  do 
we  have  to  say  anything  about  motor- 
cyclist helmets  or  seatbelts.  We  have  a 
right  because  we  pay  the  piper.  We  are 
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the  ones  who  pay  Medicaid.  And  do  not 
tell  me  that  these  motorcyclists,  when 
they  end  up  in  comas  because  they  do 
not  have  helmets,  have  wonderful  in- 
surance policies  that  take  care  of 
them.  Those  are  not  the  facts.  The 
facts  are  that  very,  very  frequently 
they  do  not,  and  particularly  if  they 
are  in  a  coma  for  a  long  period.  There 
is  a  Rhode  Islander  in  our  State  hos- 
pital who  has  been  there  20  years  in  a 
coma,  all  being  paid  for  by  the  State, 
the  cost  now  exceeding  over  S2  million 
to  take  care  of  him  during  the  20  years. 
And  so,  Mr.  President,  I  just  very,  very 
strongly  hope  that  this  amendment 
will  not  be  adopted. 

Now,  I  would  just  like  to  talk  a  little 
bit  about  what  are  the  benefits  of  safe- 
ty belt  and  motorcycle  helmet  laws. 
There  have  been  a  slew  of  studies  done 
by  the  National  Highway  Traffic  Safe- 
ty Administration,  the  States,  the 
medical  community,  the  safety  groups, 
the  Centers  for  Disease  Control,  the 
General  Accounting  Office,  for  exam- 
ple. They  reached  the  same  conclusion. 
They  are  as  follows:  First,  safety  belts 
and  motorcycle  helmets  save  lives  and 
prevent  serious  injury. 

Everybody  knows  that.  We  do  not 
have  to  be  in  every  emergency  room  to 
know  that.  We  know  it.  We  have  seen 
it. 

Over  the  past  10  years,  safety  belts 
and  motorcycle  helmets  have  saved 
over  60,000  lives  and  prevented  1.3  mil- 
lion serious  injuries.  If  everyone  used 
the  safety  belt,  an  additional  14,000 
lives  and  billions  of  dollars  could  be 
saved  every  year.  There  are  40,000  peo- 
ple killed  every  year  in  our  country. 
That  could  be  cut  to  26,000—14,000  lives 
saved  if  safety  belts  were  used.  If  every 
motorcyclist  wore  a  helmet,  nearly  800 
lives  could  be  saved  every  year. 

Unhelmeted  motorcyclists  involved 
in  collisions  are  three  times  more  like- 
ly than  helmeted  motorcyclists  to 
incur  serious  head  injuries  that  require 
exi)ensive  and  long-lasting  treatment.  I 
think  the  motorcyclists  would  ac- 
knowledge that,  and  indeed  in  the 
sanctioned  meets  of  the  American  mo- 
torcycle clubs  you  have  to  wear  a  hel- 
met. That  is  a  mandate.  You  cannot  be 
in  those  meets,  those  hill  climbs,  and 
so  forth,  without  a  helmet.  That  is 
what  they  think  of  wearing  helmets. 

Now.  the  second  point.  The  cost  of 
motor  vehicle  crashes  are  staggering. 
Each  year,  as  I  say.  40,000  people  die  on 
our  Nation's  highways.  Another  5.4 
million— that  is  not  thousand,  that  is 
million — 5.4  million  people  are  injured 
each  year.  These  fatalities  and  injuries 
cost  us  over  $137  billion  every  year  for 
medical  care,  lost  productivity  and 
property  damage.  This  represents  a  $50 
billion  annual  cost  to  employers.  The 
lifetime  costs  of  one  serious  head  in- 
jury sustained  because  no  helmet  or 
safety  belt  was  used  can  reach  the  mil- 
lions of  dollars. 

Now,  who  foots  the  bill?  When  some- 
body is  injured  in  a  motorcycle  or  an 


automobile  accident,  a  police  officer, 
who  is  a  public  employee,  responds. 
The  municipal  ambulance  carries  the 
injured  party  to  a  hospital.  Medical 
specialists  provide  emergency  treat- 
ment without  regard  to  costs.  And  if 
the  victim  is  on  welfare  or  unable  to 
pay,  Medicaid  pays,  and  we  all  know 
that. 

Now,  the  third  point  I  would  like  to 
make  is  that  mandatory  laws  are  the 
most  effective  way  to  ensure  that  safe- 
ty belts  and  motorcycle  helmets  are 
used.  The  States  that  have  enacted 
mandatory  safety  belt-helmets  have  an 
average  of  a  20  percent  increase  in  use. 
In  other  words,  it  is  not  enough  to  have 
an  education  program.  You  have  to 
mandate  it  by  law  or  it  will  not  be  fol- 
lowed. 

In  the  early  1980's,  before  safety  belt 
laws  were  enacted,  the  use  rate  was  11 
percent.  Now,  with  laws  in  48  States, 
some  version  of  safety  belts,  the  use 
rate  is  66  percent. 

Now,  I  would  like  to  read— we  had 
hearings  on  this.  We  had  doctors  and 
others  come  in — what  Dr.  Rosenberg 
from  the  Centers  for  Disease  Control 
said.  Listen  to  what  he  said. 

We  are  unaware  of  any  evidence  that  dem- 
onstrates that  testing,  licensing,  or  edu- 
cation alone  leads  anyone  near  the  improve- 
ment in  helmet  laws  that  mandatory  laws 
produce. 

In  other  words,  education  does  not  do 
the  trick.  You  have  to  have  a  law.  And 
finally: 

Effective  safety  laws  require  a  Federal- 
State-local  partnership.  Our  history  shows 
that  when  Federal  requirements  are  elimi- 
nated, safety  laws  are  wealcened  or  repealed 
and  deaths  and  injuries  increase. 

In  other  words,  what  they  are  saying 
there  is  the  Federal  Government  really 
has  to  step  in  and  do  the  trick.  If  we. 
the  Federal  Government,  back  off  from 
this  legislation,  you  can  bet  your  bot- 
tom dollar  that  many  of  the  States 
that  have  enacted  motorcycle  helmet 
and  seatbelt  laws  will  retreat  because 
the  pressures  are  so  strong. 

I  have  been  a  legislator.  Many  of  us 
here  have  been  legislators.  The  pres- 
sures that  can  come  from  one  group, 
particularly  if  it  is  not  something  that 
the  individual  is  deeply  interested  in 
himself— he  might  be  interested  in  im- 
proving the  economic  climate  of  his 
State  or  doing  something  about  unem- 
ployment compensation.  And  when  a 
host  of  motorcyclists  come  after  him 
day  after  day  after  day  to  repeal  a  law, 
then  the  individual  frequently  gives 
way.  That  is  what  happened  in  the  dif- 
ferent States  when  the  Federal  law 
mandating  the  helmet  use  or  mandat- 
ing seatbelts  was  repealed. 

Now,  what  happens  when  the  State 
does  pass  the  law  pursuant  to  the  ef- 
forts that  we  have  made  here?  Califor- 
nia enacted  its  all  rider  motorcycle 
helmet  law  and  motorcycle  fatalities 
dropped  by  36  percent.  That  is  a  re- 
markable   figure.    Maryland's    helmet 


law  resulted  in  a  20- percent  fatality 
drop;  20  percent  fewer  people  were  dead 
as  a  result  of  the  Maryland  law.  Both 
States  realized  direct  taxpayer  savings 
in  millions  of  dollars.  Both  States  en- 
acted these  laws  with  the  encourage- 
ment of  the  Federal  law. 

There  has  been  a  great  pressure  in 
both  States  to  repeal  their  motorcycle 
helmet  laws.  Can  they  maintain  their 
laws  if  the  Federal  requirements  are 
removed?  I  believe  it  will  be  difficult. 

I  come  from  a  State  that  has  not  en- 
acted either  of  these  laws.  We  have  no 
motorcycle  helmet  law  in  our  State. 
We  have  no  mandatory  seatbelt  law. 
We  have  to  give  up  money,  as  pointed 
out  by  the  distinguished  Senator  from 
New  Hampshire.  We  have  to  put  extra 
money  into  education  and  safety  costs 
that  we  do  not  want  to  put  in.  And  so 
I  say  then,  if  you  do  not  want  to  put  it 
in,  pass  the  law.  "Oh,  we  do  not  want 
the  law.  We  think  people  have  freedom 
to  drive  their  motorcycles  without  hel- 
mets. If  they  end  up  on  the  public  as- 
sistance rolls,  and  particularly  through 
Medicaid,  well,  that  is  just  one  of  those 
things." 

We  had  a  State  senator  from  Illinois 
talk  about  this  business  of  what  the 
pressure  is  on  the  States.  This  is  what 
the  State  senator  said: 

So  even  though  there  Is  no  doubt  in  my 
mind  that  a  motorcycle  helmet  law  is  some- 
thing that  would  be  favored  by  an  over- 
whelming majority  of  the  citizens  of  the 
State  of  Illinois— 

The  people  would  be  for  it. 

the  mechanics  of  passing  a  law  are  such  that 
the  more  vocal  opponents  have  had  their  way 
in  the  general  assembly.  The  Federal  Gov- 
ernment has  played  a  critical  role  in  enact- 
ing safety  legislation  throughout  the  years. 
The  original  helmet  law  would  not  have 
passed  but  for  Federal  action.  We  all  know 
that  the  drinking  age  and  seatbelt  legisla- 
tion was  passed  in  many  states  as  a  result  of 
Federal  action.  And  we  also  have  some  expe- 
rience that  every  time  that  Congress 
changes  its  mind,  such  as  back  in  the  '70's. 
death  and  injury  rates  go  up. 

I  will  guarantee  you,  if  this  amend- 
ment is  adopted  today,  you  will  see 
these  States  repeal  the  laws  that  they 
have.  That  is  a  guarantee.  And  you  will 
see  the  number  of  deaths  on  motor- 
cycles and  from  lack  of  using  the  seat- 
belts  increase  in  our  country. 

I  have  a  chart  here.  What  is  a  speech 
these  days  without  a  chart? 

Now,  this  illustrates  what  I  have 
been  talking  about.  In  1966,  the  law  was 
passed.  The  Federal  law  mandated  hel- 
met use.  And  you  can  see  the  dramatic 
decrease  in  the  death  rate.  This  is  per 
10,000  motorcyclists.  It  was  13,000,  then 
dropped  down  to  about  8,000  and  stayed 
at  that  and  slid  down  a  little  more  and 
got  way  down  until  you  are  about  less 
than  half  or  near  than  half  of  a  decline 
in  the  deaths. 

Then  the  law  was  repealed  in  1976 
right  here  in  Congress.  Up  it  goes  once 
again.  So  that  shows  the  correlation 
between  what  happens  when  we  repeal 
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our  laws.  And,  obviously,  repeals  were 
enacted  in  the  States.  Twenty-seven 
States  repealed  or  weakened  the  hel- 
met laws  right  after  we  said  you  do  not 
have  to  do  it.  My  State  was  one  of 
them.  We  had— in  my  State  following 
the  1966  Federal  law,  sometime  in  that 
period  around  1970,  we  enacted  in  our 
State  a  mandatory  motorcycle  helmet 
law. 

When  the  Federal  law  was  repealed, 
our  legislature  gave  us,  as  did  so  many 
others,  a  repeal  of  the  law  itself.  That 
will  be  the  consequence.  No  question 
about  it. 

Now,  I  have  a  letter  here  from  the  ex- 
ecutive director  of  the  Safety  and 
Health  Council  of  New  Hampshire.  This 
is  what  he  says: 

Without  continued  Federal  leadership  in 
these  critical  areas  of  highway  safety,  we 
will  see  a  return  to  the  inconsistent  and  less 
effective  State  laws.  Inevitably  there  will  be 
a  greater  loss  of  life  and  an  increased  finan- 
cial burden  on  our  society.  The  problem  is 
especially  acute  in  New  Hampshire  which, 
despite  overwhelming  evidence  of  the  bene- 
fits, refuses  to  pass  either  a  seatbelt  or  a  hel- 
met law. 

Now,  as  the  legislator  from  Illinois 
pointed  out,  these  laws  enjoy  broad 
popularity  except  with  a  small  but 
very,  very  persistent  and  energetic 
group  that  bedevils  the  legislators 
until  they  conform.  The  public  sup- 
ports strong  safety  laws.  In  recent  na- 
tional public  opinion  polls,  76  percent 
of  those  surveyed  opposed  the  weaken- 
ing or  repeal  of  safety  belt  laws  and  90 
percent  opposed  the  weakening  or  re- 
peal of  the  motorcycle  helmet  laws. 

Now,  why  do  we  repeal  this?  Why  is 
this  suggestion  made? 

The  proponents  argue  that  this  sec- 
tion 153,  which  is  the  basic  law,  con- 
stitutes an  encroachment  on  States 
and  individual  rights.  Well,  I  disagree. 
When  we  get  into  our  cars  or  hop  onto 
our  motorcycles,  we  do  not  do  it  in  a 
vacuum.  We  become  part  of  a  complex 
and  usually  crowded  transportation 
network.  In  the  best  interest  of  pro- 
tecting drivers,  property,  and  safety, 
we  live  by  certain  rules.  Taxpayers 
have  a  right  to  be  protected  from  high- 
er taxes  which  result  from  motor  vehi- 
cle crashes.  Now,  as  I  say,  proponents 
have  argued  this  undermines  States 
rights,  individual  rights.  You  are  enti- 
tled to  drive  your  motorcycle  with  the 
wind  blowing  through  your  hair. 

The  problem  is  that  the  costs  associ- 
ated with  highway  crashes  are  a  seri- 
ous national  problem.  Each  additional 
injury  and  fatality  takes  its  toll  on 
hospital  backlogs,  regional  trauma 
centers,  tax  rates,  national  insurance 
rates.  All  of  us  have  spent  untold  num- 
bers of  hours  on  trying  to  do  something 
about  health  care  costs  in  this  country. 
And  there  is  not  one  of  us  who  will  not 
say  we  are  for  preventive  medicine. 

It  is  a  crime.  Give  children  immuni- 
zation. Prevent  these  accidents  and 
diseases  and  illnesses  from  occurring. 
There  is  no  clearer  way  of  doing  what 
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we  are  out  to  do,  preventive  medicine, 
than  having  laws  just  like  this  that  we 
have  got  on  our  books.  And  those  who 
would  vote  to  repeal  this  clearly  are 
taking  a  vote  to  add  to  our  medical 
costs  in  this  country.  There  is  no  doubt 
about  that.  So,  Mr.  President,  I  do 
strongly  urge  my  fellow  colleagues  to 
reject  the  amendment  proposed  by  the 
Senator  from  New  Hampshire. 
Mr.  CAMPBELL  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

Mr.  CAMPBELL.  Very  frankly.  I 
thought  we  would  probably  be  able  to 
avoid  a  game  of  statistics  and  studies. 
But  it  looks  like  we  are  not  going  to.  I 
have  a  number  of  them  that  I  will  ask 
unanimous  consent  to  have  introduced 
in  the  Record.  I  would  like  to  mention 
just  a  few  things. 

First  of  all,  my  colleague,  the  chair- 
man, talked  a  little  bit  about  the  Cali- 
fornia study.  And  I  would  like  to  point 
out  that  the  California  study  done  by 
Dr.  Krause  took  only— I  think  the  fig- 
ures were  misleading  because  basically 
he  took  only  the  accidents  into  consid- 
eration based  on  the  number  of  motor- 
cycles that  were  registered  at  the  time, 
not  using  figures  up  to  2  years  before 
that  indicated  almost  a  drop  of  50  per- 
cent in  the  registrations  in  California 
during  the  2  years  preceding  his  study. 
Clearly,  if  you  have  less  of  them  on  the 
highways,  there  are  going  to  be  less  ac- 
cidents. 

He  also  did  not  take  into  consider- 
ation there  is  in  excess  of  over  1  mil- 
lion motorcyclists  that  went  through 
rider  safety  training.  I  would  like  to 
read  just  a  few  statements  from  dif- 
ferent studies  that  have  been  made 
which  I  will  try  to  abbreviate  very 
shortly. 

One,  accident  and  fatality  statistics, 
analyzed  by  Dr.  A.R.  Mackenzie,  said 
that  in  a  study  of  over  77  million  mo- 
torcycle registrations  covering  the  16- 
year  period,  1977  to  1992,  the  accident 
and  fatality  rates  have  been  calculated 
and  compared  with  in  the  helmet  law 
States  than  in  the  repeal  States. 

On  the  basis  of  registrations,  there 
have  been  10.4  percent  more  accidents 
and  1.1  percent  more  fatalities  in  those 
States  that  had  mandatory  helmet 
laws  than  in  repeal  States.  Our  State  is 
one  of  them.  In  Colorado,  in  fact,  the 
fatalities  went  down  after  we  repealed 
it. 

According  to  the  Wisconsin  Depart- 
ment of  Transportation  1978  Division  of 
Motor  Vehicle  study,  29.4  percent  of 
the  motorcyclists  that  died  wearing  a 
helmet  died  of  a  head  injury;  28.9  per- 
cent, almost  29  percent,  of  motorcy- 
clists that  died  without  a  helmet  also 
died  of  head  injury.  In  other  words,  al- 
most identical  statistics  with  or  with- 
out the  helmets. 

According  to  the  National  Safety 
Council  "Accident  Facts"  of  1991,  mo- 
torcycles represented  only  2.2  i)ercent 
of  the  overall  U.S.  vehicle  population. 


and  yet  they  were  only  involved  in  less 
than  1  percent  of  all  the  traffic  acci- 
dents, the  smallest  recorded  category 
of  any  moving  vehicles. 

Furthermore,  only  2.53  percent  of  all 
registered  motorcycles  were  reportedly 
involved  in  accidents,  and  just  a  little 
over  3  percent  of  those  were  fatal. 

The  University  of  North  Carolina 
Highway  Safety  Research  Center  study 
says— and  I  am  trying  to  abbreviate 
these: 

Helmet  use  was  not  found  to  be  associated 
with  overall  injury  severity,  discharge  facil- 
ity ..  .  or  insurance  status.  Injured  motor- 
cycle operators  admitted  to  trauma  centers 
had  lower  injury  severity  scores  compared  to 
other  road  trauma  victims,  a  group  including 
motor  vehicle  occupants,  pedestrians  and 
bicyclists. 

A  State  of  Kansas  Health  and  Envi- 
ronment Department  report  to  NHTSA 
stated: 

...  we  have  found  no  evidence  that  the 
death  rate  for  motorcycle  accidents  in- 
creased in  Kansas  as  a  result  of  the  repeal  of 
the  helmet  law.  We  have  also  not  found  any 
such  evidence  on  a  national  basis. 

I  skipped  over  one,  the  Second  Inter- 
national Congress  of  Automobile  Safe- 
ty said: 

The  automobile  driver  is  at  fault  in  over  70 
fjercent  of  our  car/motorcycle  conflicts. 

Seventy-two  percent  of  U.S.  motor- 
cyclists already  wear  a  helmet,  either 
by  choice  or  existing  State  laws,  while 
auto  drivers  use  seatbelts  only  47  per- 
cent of  the  time.  Even  with  seatbelt 
laws  in  effect  in  48  States,  covering 
over  98  percent  of  America's  popu- 
lation— only  Maine  and  New  Hampshire 
currently  have  no  seatbelt  law — more 
than  half  of  all  auto  fatalities  involve 
head  injury,  yet  no  one  would  suggest 
that  auto  drivers  should  wear  a  helmet. 
There  are  10  times  the  fatalities  in 
automobiles  due  to  head  injuries  than 
motorcycles. 

In  a  Hurt  Report,  Traffic  Safety  Cen- 
ter, University  of  California,  they  indi- 
cate 45.5  percent  of  all  motorcyclists 
involved  in  accidents  had  no  license  at 
all  and  over  92  percent  had  no  training. 
That  is  what  we  are  trying  to  empha- 
size here.  Helmets  do  not  prevent  acci- 
dents, training  prevents  accidents. 

The  American  College  of  Surgeons 
declared  in  1980  that  improper  helmet 
removal  from  injured  persons  may 
cause  paralysis. 

Inside  a  new  label— I  just  happened  to 
read  one  a  couple  years  aigo  and  wrote 
it  down,  a  new  DOT  label  said: 

Warning:  No  protective  headgear  can  pro- 
tect the  wearer  against  all  foreseeable  im- 
pacts. This  helmet  is  not  designed  to  provide 
neck  or  lower  head  protection.  This  helmet 
exceeds  Federal  standards.  Even  so.  death  or 
severe  injury  may  result  from  impacts  of 
speeds  as  low  as  15  miles  an  hour  .  .  . 

So,  in  other  words,  not  a  Federal 
agency  that  is  empowered  to  authorize 
the  testing  and  no  private  industry 
that  does  the  testing,  since  DOD  does 
not  do  their  own,  none  will  guarantee 
helmets  over  15  miles  an  hour. 
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From  my  perspective,  they  do  dam 
little  help. 

In  a  DOT  test  report  of  1974  through 
1990.  where  DOT  tested  helmets  by  a  6- 
foot  vertical  drop,  impacting  at  13.6 
miles  an  hour,  even  at  those  low 
speeds,  52  percent  of  the  helmets  failed 
during  that  test. 

Another  study,  done  by  Jonathan 
Goldstein  at  Bowdoin  College: 

In  contrast  to  previous  findings,  it  is  con- 
cluded that:  One.  motorcycle  helmets  have 
no  statistically  significant  effect  on  the 
probability  of  fatality  and.  two,  past  a  criti- 
cal impact  speed — 

And  I  assume  that  is  past  13.6  miles 
an  hour,  the  DOT  test  speed, 
helmets  will  increase  the  severity  of  neck  in- 
juries. 

A  study  done  by  Dr.  John  G.U. 
Adams.  University  College  of  London, 
said: 

Wearing  a  helmet  can  induce  a  false  sense 
of  security,  leading  to  excess  risk-taking  and 
dangerous  riding  habits. 

In  fact,  the  six  safest  States  by  ac- 
tual study  in  the  United  States  per  fa- 
talities for  10.000  registrations  are: 
Wisconsin.  Iowa,  Minnesota,  New 
Hami)8hire,  North  Dakota,  and  Wyo- 
ming. None  has  adult  helmet  laws.  And 
yet  the  States  that  have  the  helmet 
laws  also  have  the  highest  injury  and 
fatality  rates. 

So  we  could  probably  stay  here  all 
day  long  talking  about  studies  that 
support  either  thesis,  that  they  are 
good  or  bad,  but  I  think  we  are  still 
getting  away  from  the  fact  that  the  de- 
cision should  be  made  by  the  States,  by 
the  individuals,  not  by  the  Federal 
Government. 

I  see  my  friend  and  colleague  from 
Montana  in  the  Chamber.  We  were  dis- 
cussing the  cost  of  each  State  a  while 
ago.  In  fact,  according  to  the  statistics 
I  have.  Montana  stands  to  lose 
$2,192,000  this  year  out  of  their  con- 
struction funds  if  we  do  not  pass  some 
relief  for  States  from  this  punitive 
measure  we  took  in  the  Federal  Gov- 
ernment. 

My  own  State  loses  over  S2  million. 
Many  of  the  people  who  will  be  here  on 
the  floor  today — over  50  Senators,  since 
there  are  25  States  that  have  refused  to 
comply— are  going  to  be  penalized  col- 
lectively to  the  point  of  hundreds  of 
millions  of  dollars.  With  that.  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recogrnition? 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  have  a 
letter  dated  May  1  from  the  Secretary 
of  Transportation,  and  I  would  like  to 
read  parts  of  it,  if  I  might.  This  is  what 
he  said.  It  is  addressed  to  me: 

I  would  like  to  take  this  opportunity  to 
present  the  administration's  position  on  sev- 
eral vital  highway  safety  laws  that  may  be 
challenged  during  the  committee's  consider- 
ation of  the  National  Highway  System  legis- 
lation. 


This  was  written  as  we  took  up  the 
legislation  in  the  committee. 

The  Department  of  Transportation  strong- 
ly supports  the  existing  Federal  provisions 
encouraging  States  to  enact  and  enforce 
basic  highway  safety  laws,  such  as  section 
153  of  Title  23.  United  States  Code- 
That  is  the  provision  that  deals  with 
motorcycle  helmet  and  seatbelt  laws, 
relating  to  safety  belts  and  motorcycle  hel- 
mets. We  would  oppose  efforts  to  weaken 
these  provisions.  We  estimate  that  State 
minimum  drinking  age  laws,  safety  belt  and 
motorcycle  helmet  laws  and  enforcement  of 
speed  limit  laws  save  approximately  $18  bil- 
lion every  year.  If  these  provisions  are  weak- 
ened or  repealed,  costs  to  the  States  and 
Federal  Government  would  increase. 

Then  he  talks  a  little  bit  about  the 
minimum  drinking  age.  Next  para- 
graph: 

The  other  provisions  offer  similar  savings 
to  States.  Motor  vehicle  crashes  cost  our  so- 
ciety more  than  $137.5  billion  annually  in 
1990  dollars.  Many  costs  of  motor  vehicle 
crashes  are  ultimately  paid  by  Federal  and 
State  welfare  public  assistance  programs, 
such  as  Medicaid.  Medicare,  and  Aid  to  Fam- 
ilies with  Dependent  Children. 

Between  1984  and  1993.  safety  belt  and  mo- 
torcycle helmets  use  saved  more  than  $16  bil- 
lion in  Federal  and  State  revenues.  Nearly  $6 
billion  of  this  is  the  result  of  reduced  public 
expenditures  for  medical  care,  while  the  re- 
mainder represents  increased  tax  revenues 
and  reductions  in  financial  support  pay- 
ments. 

The  Federal  provisions  encouraging  mini- 
mum drinking  age  laws,  safety  belt,  motor- 
cycle helmet  laws  and  the  enforcement  of 
speed  limit  laws  were  established  because  of 
high  social  and  economic  costs  to  our  Nation 
resulting  from  motor  vehicle  crashes.  These 
four  provisions  address  areas  where  State 
laws  and  enforcement  are  proven  effective 
and  where  savings  are  great.  For  example, 
when  California  enacted  its  all-rider  motor- 
cycle helmet  law.  motorcycle  fatalities  fell 
by  36  percent  and  the  State  saved  millions  of 
dollars.  Every  State  that  has  enacted  such  a 
law  has  had  similar  experiences.  States  that 
repeal  all-rider  helmet  use  laws  uniformly 
see  a  substantial  increase  in  motorcycle  fa- 
talities. 

For  example,  the  Colorado  Division  of 
Highway  Safety  found  that  the  State's  fatal- 
ity rate  decreased  23.8  percent  after  adopting 
a  helmet  law  and  increased  29  percent  after 
the  helmet  law  was  repealed. 

That  is  what  we  were  discussing  ear- 
lier about  when  the  Federal  Govern- 
ment in  1976  said  you  did  not  have  to 
have  the  law.  the  States  repealed  them, 
I  think  it  is  27  States  repealed  them— 
my  State  was  one  of  them,  regret- 
tably—and up  go  the  accidents. 

Wisconsin  Department  of  Transportation 
data  indicates  that  motorcycle  fatalities 
were  18  percent  lower  when  the  State  had  a 
helmet  law  than  after  repeal. 

Mr.  President,  Secretary  Pena  goes 
on: 

Weakening  or  repealing  these  will  lead  to  a 
tragic  increase  in  unnecessary  preventable 
deaths  and  injuries  on  our  roads  and  will  in- 
crease the  burden  on  State  and  Federal  Gov- 
ernment. At  the  very  least,  we  must  oppose 
steps  that  would  clearly  add  to  Federal 
spending. 

Signed  by  Federico  Pena,  Secretary 
of  Transportation. 


So,  Mr.  President,  I  think  in  every 
way  you  look  at  this,  whether  you  are 
looking  at  the  tragedy  that  comes  from 
accidents  where  people  do  not  have  a 
seatbelt,  the  tragedy  that  comes  to 
motorcyclists  who  do  not  wear  their 
helmets,  or  the  cost  to  the  Federal 
Government — everybody  here  is  for  re- 
ducing cost— I  find  this  amendment 
very,  very  difficult  to  understand. 

Mr.  President,  I  hope  very,  very 
much  that  it  will  be  rejected. 

Ms.  SNOWE.  Thank  you,  Mr.  Presi- 
dent. I  would  like  to  respond  to  a  few 
of  the  comments  that  have  been  made 
by  the  chairman,  the  manager  of  this 
legislation,  because  I  think  it  is  impor- 
tant since  we  are  quoting  from  one  an- 
other's States  with  respect  to  statis- 
tics and  positions  of  officials  in  those 
States. 

It  is  interesting  to  note,  because 
back  when  we  had  hearings  this  year 
on  this  entire  issue,  Rhode  Island  State 
Senator  William  Enos,  in  testimony 
before  the  Environment  and  Public 
Works  Subcommittee  on  Transpor- 
tation and  Infrastructure  in  March, 
noted  that  in  1976,  the  last  year  that 
Rhode  Island  had  a  helmet  law,  there 
was  1  death  per  every  1,000  riders.  In 
1994,  without  a  mandatory  helmet  law, 
that  rate  was  less  than  0.5  deaths  per 
1,000  riders,  despite  the  fact  that  there 
were  7,000  more  riders  in  1994  than  in 
1976. 

He  goes  on  to  say: 

In  1993.  the  number  of  fatalities  per  10.000 
registrations  wais  lower  in  Rhode  Island  than 
in  many  States  with  motorcycle  helmet 
laws.  Massachusetts,  which  has  applied 
strict  helmet  wearing  standards  to  motor- 
cycle riders,  has  a  fatality  rate  a  full  point 
higher  than  Rhode  Island.  Much  of  this  suc- 
cess can  be  attributed  to  motorcycle  rider 
education  programs,  which  were  first  imple- 
mented in  1980. 

Back  in  1980.  That  was  15  years  ago 
that  Rhode  Island  implemented  a  mo- 
torcycle rider  education  program  be- 
cause they  understood  the  value  of 
those  programs  with  rider  safety  and 
being  able  to  drive  a  motorcycle  better 
and  more  effectively.  The  same  is  true 
for  driving  an  automobile. 
I  further  read  from  his  testimony: 
Again,  referring  to  the  attached  graph,  it 
can  be  seen  that  since  rider  training  began, 
fatality  rates  have  continued  to  decline.  Fur- 
thermore. Rhode  Island  also  had  the  second 
lowest  rate  of  all  motorcycle  accidents  per 
10.000  riders,  behind  only  Oregon,  which  has 
a  helmet  law  in  place. 

As  I  said  earlier,  the  State  of  Maine 
in  1993  ranked  49th  in  the  number  of 
motorcycle  fatalities,  second  lowest  in 
the  country.  And  it  has  a  very  effective 
rider  education  program. 

The  44  States  that  have  rider  edu- 
cation programs— and  I  think  it  is  es- 
sential to  underscore  that  there  are  44 
States  that  have  motorcycle  rider  edu- 
cation programs.  Those  are  not  essen- 
tially mandated  by  the  Federal  Gov- 
ernment, but  the  States  have  deter- 
mined in  their  wisdom  that  they  are 
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the  most  effective  approach  in  reduc- 
ing the  number  of  fatalities  and  acci- 
dents on  the  highways. 

In  fact,  those  programs  are  financed 
through  motorcycle  registration  and  li- 
cense fees.  Collectively,  they  have 
raised  $13  million.  Contrary  to  what 
the  chairman  has  said,  these  education 
programs  are  not  only  financed  by  the 
States,  but  our  States  have  determined 
how  much  is  necessary  to  finance  these 
programs.  It  is  not  as  if  they  do  not 
have  the  money.  They  have  been  fi- 
nancing the  programs. 

My  State  does  not  need  to  double  the 
amount  of  money  that  already  exists 
for  its  motorcycle  rider  education  pro- 
gram. It  has  sufficient  funding  through 
license  fees  and  registrations.  But  it 
does  need  its  money  for  highway  im- 
provement and  repairs.  It  desperately 
needs  that  funding. 

Listening  to  the  debate  here  today, 
one  would  think  that  it  would  be  very 
difficult  for  State  legislatures  and  the 
Governors  and  State  officials  to  have 
the  capability  to  make  these  decisions 
on  behalf  of  the  best  interests  of  their 
State  and  the  welfare  of  their  own  con- 
stituency. 

Somehow,  we  have  this  notion  that 
they  do  not  know  any  better,  that  they 
could  not  possibly  make  these  deci- 
sions for  their  constituents  in  their 
States,  that  somehow  we  know  better 
here  in  Washington,  DC,  what  should 
happen  in  the  States  when  it  comes  to 
motor  vehicle  safety;  that  they  do  not 
have  the  capacity  to  understand. 

No  one  is  disputing  the  fact  that  we 
should  do  everything  we  can  to  im- 
prove safety  on  the  highways.  There  is 
no  doubt  about  that.  Yes,  it  has  some 
impact  on  our  health  expenditures.  As 
I  said  earlier,  so  much  of  our  behavior 
asks  how  far  do  we  go? 

That  is  the  issue  here  today.  Where 
do  we  draw  the  line  as  to  what  the  Fed- 
eral Government  will  dictate  to  the 
States  or  what  the  States  themselves 
will  decide  for  the  people  who  live  in 
their  States?  That  is  the  ultimate 
question  here.  And  I  think  that  it  is 
important  to  make  a  decision  as  to 
how  far  we  are  willing  to  go. 

I  would  argue  with  the  chairman  that 
there  are  many  other  aspects  to  per- 
sonal and  social  behavior  that  contrib- 
ute far  more  to  that  cost  of  Medicare 
than  riding  a  motorcycle  or  driving  an 
automobile. 

Mr.  GREGG.  Mr.  President,  will  the 
Senator  from  Maine  yield  for  a  ques- 
tion? 

Ms.  SNOWE.  I  am  happy  to  yield  to 
the  Senator. 

Mr.  GREGG.  I  think  the  Senator 
from  Maine  has  made  a  superb  point, 
and  I  would  like  to  ask  the  Senator  if 
this  is  the  basic  concept. 

This  is  not  an  issue  of  health.  It  is 
not  an  issue  of  safety.  It  is  an  issue  of 
States  rights.  On  an  issue  of  health  or 
safety,  that  is  a  police  power  tradition- 
ally reserved  for  the  State.  It  is  ironic 
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and  anachronistic  that  the  Federal 
Government  has  stepped  into  this  area, 
where  it  has  not  stepped  into  100  dif- 
ferent areas  that  could  be  outlined. 

Is  not  what  we  are  dealing  with  here 
an  issue  of  who  has  the  right  to  man- 
age the  health  and  safety  of  the  State, 
and  whether  or  not  that  right  is  na- 
tionally vested  in  the  State  govern- 
ment, and  it  is  inappropriate  for  the 
Federal  Government  to  come  in  and 
usurp  that  right? 

Ms.  SNOWE.  I  answer  the  Senator, 
that  is  absolutely  correct.  Certainly, 
Senator  Gregg  well  knows,  having 
been  a  former  Governor  of  the  State  of 
New  Hampshire,  to  understand  exactly 
what  is  relevant  and  within  the  pur- 
view or  jurisdiction  of  the  State,  it  is 
very  essential  that  we  begin  to  draw 
those  lines  as  to  how  far  we  need  to  go 
to  impose  Federal  mandates  and  Fed- 
eral dictates. 

Would  the  Senator  agree  that  the 
States  are  in  a  much  better  position  to 
make  those  decisions?  Are  they  not 
more  responsive  since  they  are  closer 
to  the  people?  The  Senator  has  been  a 
Governor  and  certainly  can  appreciate 
that  relationship  between  the  State 
and  the  residents  of  that  State. 

Mr.  GREGG.  Mr.  President,  if  the 
Senator  will  yield,  just  to  respond  to 
that  point,  I  believe  that  is  absolutely 
true.  I  believe  the  Senator  from  Maine, 
the  Senator  from  New  Hampshire,  and 
the  Senator  from  Colorado  have  made 
this  point  extraordinarily  well.  That  is, 
whether  or  not  someone  is  on  a  high- 
way and  operating 

Mr.  LAUTENBERG.  Mr.  President, 
may  I  inquire  of  the  Parliamentarian 
whether  the  floor  is  now  obtained  by 
the  Senator  from  Maine,  or  do  both 
Senators  have  the  floor  at  the  same 
time? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  has  the  Hoor.  She  has 
yielded  time  to  the  Senator  from  New 
Hampshire 

Mr.  LAUTENBERG.  She  cannot 
yield,  Mr.  President;  I  am  sorry. 

The  PRESIDING  OFFICER.  For  a 
question. 

Mr.  LAUTENBERG.  I  am  waiting  to 
hear  the  question. 

Mr.  GREGG.  I  have  the  right  to  yield 
for  the  purposes  of  a  question,  Mr. 
President.  During  the  prior  colloquy, 
there  was  a  question  asked  and  there 
will  be  a  question  asked  during  this 
colloquy,  also. 

The  point  which  I  think  the  Senator 
has  made  and  which  I  wish  to  elicit  her 
thoughts  on,  further,  are  there  not  a 
variety  of  activities  that  occur  on 
highways  which  determine  the  safety 
of  highway  activity,  such  as  the  size  of 
a  car  that  operates  on  the  highway, 
such  as  the  licensing  of  the  operator  of 
the  car  on  the  highway,  such  as  the  in- 
spection of  the  car  that  operates  on  the 
highway,  and  the  motorcycle,  the  li- 
censing of  the  motorcycle  operator  on 
the  highway?  Are  these  not  tradition- 


ally rights  which  have  been  reserved  to 
the  State? 

It  is  sort  of  strange  that  the  Federal 
Government  would  pick  out  just  one 
area  of  safety  on  a  State  highway  issue 
to  step  into.  Is  that  not  the  issue  here, 
that  there  is  basically  a  unique  usurpa- 
tion of  State  rights? 

Ms.  SNOWE.  The  Senator  is  abso- 
lutely correct.  When  it  comes  to  dic- 
tating the  driver's  age  or  the  auto- 
mobile inspection  or  the  types  of  tests 
that  are  given  so  that  people  can  get 
their  licenses,  or  even  some  of  the 
speed  limits  that  are  established  on  the 
various  roads  within  a  State,  they  have 
all  traditionally  been  within  the  pur- 
view and  jurisdiction  of  the  States  in 
determining  that. 

In  fact,  I  was  mentioning  earlier  in 
some  of  the  statistics  that  the  States 
have  certainly  made  a  number  of  deci- 
sions with  respect  to  those  issues  and 
could  make  even  more.  We  could  draw 
a  lot  of  decisions  here  today  in  terms 
of  what  we  should  do  based  on  statis- 
tics, but  the  States  are  in  a  much  bet- 
ter position  to  make  those  decisions. 

I  ask  the  Senator,  because  I  think  it 
is  important  since  the  Senator  has 
been  a  former  Governor,  there  has  been 
this  sort  of  impression  here  that  some- 
how the  States  just  do  not  understand 
or  get  it  and,  therefore,  it  requires  and 
compels  the  Federal  Government  to 
impose  these  dictates  and  mandates. 

Does  the  Senator  not  agree  that  the 
Governors  and  the  States  and  the  State 
legislature  are  in  a  far  better  position 
to  make  decisions  about  what  is  in  the 
best  interests  of  the  general  welfare  of 
their  constituencies  and  residents? 

Mr.  GREGG.  Mr.  President  I  will 
agree  with  that.  That  is  obviously  the 
purpose  of  this  amendment,  and  I  con- 
gratulate the  Senator  from  Maine,  the 
senior  Senator  from  New  Hampshire, 
and  the  Senator  from  Colorado  for 
bringing  this  to  the  Hoor. 

I  see  the  Senator  from  New  Jersey  is 
seeking  the  floor,  and  although  I  may 
have  further  questions  of  the  Senator 
from  Maine.  I  will  pass  up  those  oppor- 
tunities. I  appreciate  the  courtesy  of 
the  Senator  from  Maine  in  allowing  me 
to  answer  these  questions. 

Ms.  SNOWE.  I  thank  the  Senator. 
Just  to  conclude,  Mr.  President,  be- 
cause I  think  it  is  important  to  read 
from  the  testimony  of  a  State  senator 
from  the  State  of  Illinois,  who  pre- 
sented testimony  before  the  committee 
on  this  issue — I  would  like  to  quote 
from  her  statement  because  I  think  it 
is  important.  She  said  that  "Many  in 
the  State  believe  that  this  course"— re- 
ferring to  the  penalties  imposed  by 
ISTEA  in  1991— "is  directly  respon- 
sible,"— the  course  they  established  in 
the  State  of  Illinois  for  rider  edu- 
cation— 

...  is  directly  responsible  for  the  reduction 
in  motorcycle  accidents  we  witnessed  in  Illi- 
nois. We  bad  a  46  percent  decline  in  accidents 
involving  motorcycles  from  1985  to  1990.  This 
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led  to  a  48  percent  decline  in  injuries  to  mo- 
torcyclists. During  the  tinie  Illinois  had  a 
helmet  law  in  1968  and  1969.  our  fatality  rate 
per  10.000  registrations  averaged  9.15.  Back 
then,  we  had  91.000  registered  motorcycles. 
In  1993.  we  had  200.000  motorcycles  registered 
and  with  no  helmet  law  our  fatality  rate  was 
5.4  per  lO.OOO  registrations,  double  the  num- 
ber of  motorcycles,  more  vehicle  miles  trav- 
eled per  year,  no  helmet  law.  and  our  fatal- 
ity rate  was  four  points  lower.  Yet  Congress 
has  sanctioned  the  State  of  Illinois  for  over 
S33  million. 

I  would  respectfully  suggest  to  you  that 
putting  men  to  work  building  and  repairing 
roads  is  a  better  and  more  efficient  use  of 
our  highway  dollars  than  requiring  us  to 
print  up  and  distribute  bumper  stickers  tell- 
ing people  to  wear  seatbelts. 

Finally,  I  would  like  to  quote  from  a 
July  1994  Wall  Street  Journal  article. 

Dennis  Faulkenberg.  chief  financial  officer 
for  Indiana's  Transportation  Department, 
says  this  year's  lost  share  would  have  paved 
25  miles  of  highway  and  repaired  6  to  8 
bridges.  New  lanes  and  intersection  improve- 
ments will  also  fall  by  the  wayside  because 
of  the  loss  of  money  to  the  State  of  Indiana 
as  a  result  of  this  penalty. 

Further,  I  would  like  to  quote  from  a 
New  Hampshire  State  Representative 
who  testified  before  the  Environment 
and  Public  Works  Subcommittee  on 
Transportation  in  March.  He  said: 

My  issue  on  whether  I  favor  or  disfavor  a 
law  mandating  helmets  or  seatbelts  is  not 
the  issue.  The  reason  I  came  here  today  is 
because  I  feel  this  issue  should  be  able  to  be 
decided  by  the  State  Legislatures  in  this 
country  without  the  threat  of  Federal  sanc- 
tions and  money  being  moved. 

I  don't  think  there  is  one  of  my  colleagues 
in  the  State  house  that  doesn't  feel  motor- 
cycle helmets  and  seatbelts  are  a  safety 
issue.  There  isn't  one  of  us  that  will  disagree 
with  that.  But  let  us  discuss  the  issue,  let  us 
decide  the  issue  on  the  merits  of  the  issue, 
and  not  because  we're  going  to  have  money 
transferred. 

I  think  that  speaks  very  well  to  the 
issue  and  the  essence  of  the  amend- 
ment offered  by  Senator  Smith. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  FEINGOLD.  Mr.  President,  I 
would  like  to  address  the  amendment 
before  us,  if  someone  will  yield  time  to 
me? 

The  PRESIDING  OFFICER.  There  is 
no  time  limit. 

Mr.  FEINGOLD.  Mr.  President,  I 
would  like  to  speak  to  one  aspect  of 
the  amendment  offered  by  the  Senators 
from  Maine  and  New  Hampshire,  the 
repeal  of  sanctions  against  States  lack- 
ing mandatory  helmet  laws.  I  am  a  co- 
sponsor  of  the  amendment  which  will 
be  offered  by  the  Senator  from  Maine 
at  a  later  point,  which  addresses  only 
the  matter  of  helmet  laws.  But  regard- 
less of  the  amendment,  there  are  two 
fundamental  questions  inherent  in  this 
debate.  What  is  the  proper  role  of  gov- 
ernment in  regulating  individual  be- 
havior? And  what  is  the  appropriate 
role  for  the  Federal  Government  in  pol- 
icy areas  that  have  traditionally  been 
under  the  jurisdiction  of  the  States? 


There  will  be  many  issues  of  safety 
raised  in  this  debate.  In  addition,  the 
point  will  be  made  that  unhelmeted 
motorcycle  riders  increase  societal 
costs,  such  as  the  costs  of  publicly- 
funded  health  care.  Those  are  legiti- 
mate issues,  but  I  do  not  think  they  ad- 
dress the  truly  fundamental  questions 
at  stake  in  this  debate.  I  think  the  fun- 
damental question,  the  fundamental 
issue,  is  the  proper  role  of  government. 

The  relationship  between  the  Federal 
Government  and  the  States  has  been  a 
complex  relationship  since  the  found- 
ing of  this  Nation.  The  practical  and 
legal  impact  of  the  constitutional  de- 
lineation of  State  and  Federal  respon- 
sibilities is  very  much  a  subject  of  de- 
bate today,  and  especially  in  this  104th 
Congress. 

Mr.  President,  I  served  in  the  Wiscon- 
sin State  Senate  for  10  years  and  I 
know  very  well  the  frustration  of  State 
officials  at  the  sometimes  incompre- 
hensible nature  of  the  Federal  bureauc- 
racy. This  much-debated  relationship 
is  frequently  at  issue  in  the  discussion 
of  Federal  requirements  on  issues  like 
seatbelts  and  helmets  and  speed  limits. 
It  has  been  the  source  of  great  con- 
troversy in  my  home  State  of  Wiscon- 
sin, which  does  not  have  a  mandatory 
helmet  law.  In  each  of  the  last  two  ses- 
sions of  the  Wisconsin  Legislature, 
there  have  been  resolutions  introduced 
that  have  urged  the  repeal  of  section 
153  of  ISTEA,  which  imposes  sanctions 
on  States  that  do  not  have  mandatory 
helmet  laws. 

Wisconsin  stands  to  lose  an  esti- 
mated $2.3  million  in  highway  funds 
this  fiscal  year  and  an  estimated  $4.7 
million  in  fiscal  year  1996,  simply  be- 
cause our  State  is  not  in  compliance 
with  section  153  of  ISTEA.  Nationally, 
States  will  lose  $48  million  in  fiscal 
year  1995  and  $97  million  in  fiscal  year 
1996,  if  this  provision  continues. 

This  sanction  applies,  regardless  of 
Wisconsin's  efforts,  which  are  substan- 
tial, to  improve  safety  on  its  roadways. 
Wisconsin's  Secretary  of  Transpor- 
tation, Charles  Thompson,  told  the  Na- 
tional Transportation  Safety  Board 
that  Wisconsin,  through  its  program: 

.  .  .  consistently  and  actively  encourages 
all  motorcycle  riders  to  wear  not  only  hel- 
mets but  all  protective  gear  through: 

Mandatory  helmet  laws  for  riders  under  18 
years  of  age  and  those  with  learner  permits; 

Maintaining  an  award-winning  rider  edu- 
cation program  which  has  an  all-time  high 
enrollment  now  of  3.500  students; 

Helmet  surveys  which  show  that  41  percent 
of  riders  wear  helmets  on  a  voluntary  basis. 

So,  Mr.  President,  among  States 
which  do  not  have  mandatory  helmet 
laws,  Wisconsin  has  the  lowest  number 
of  fatalities  per  10,000  motorcycle  reg- 
istration. Perhaps  more  significantly, 
among  all  States,  Wisconsin  ranks  sec- 
ond with  respect  to  motorcycle  fatali- 
ties per  10,000  registrations — among  all 
States — not  just  those  that  do  not  have 
a  mandatory  helmet  law. 

The  National  Highway  Traffic  Safety 
Administration    has    emphasized    that 
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state  by  State  comparisons  of  motor- 
cycle data  are  meaningless  and  that 
the  only  valid  comparisons  are  those 
that  compare  data  within  an  individual 
State  over  time.  Let  us  take  that  test, 
if  the  previous  tests  are  not  adequate. 

Even  under  that  test,  Wisconsin  does 
extremely  well.  Our  fatality  rate  in 
motorcycle  accidents  has  declined  from 
93  fatalities  in  1984  to  41  in  1993.  I  think 
the  reason  is  that  the  State  of  Wiscon- 
sin has  an  exemplary  motorcycle  safe- 
ty program  which  has  had  the  impact 
of  substantially  reducing  the  total 
number  of  motorcycle  accidents  by  al- 
most 50  percent — 50  percent,  Mr.  Presi- 
dent—  over  the  past  10  years. 

So  our  State  of  Wisconsin  is  under- 
standably upset  with  the  sanctions 
contained  in  ISTEA,  given  their  exem- 
plary record  for  motorcycle  safety.  The 
State,  I  think,  feels  discriminated 
against  since  ISTEA  does  not  credit 
the  State  with  the  progress  it  has  made 
with  respect  to  reduced  motorcycle  fa- 
talities. Given  that  the  intent  of 
ISTEA  is,  as  I  understand  it,  specifi- 
cally to  reduce  fatalities,  Wisconsin 
legislators  and  regulators  are  bewil- 
dered that  there  is  no  credit  being 
given  to  them  for  their  accomplish- 
ments. That  is  one  of  the  flaws  of  sec- 
tion 153  of  ISTEA.  It  does  not  recognize 
significant  accomplishments  made  in 
improving  highway  safety  through 
proactive,  voluntary  State  efforts. 

I  contend  that  a  Federal  mandate  on 
helmet  use  is  not  necessary  to  require 
States  to  do  the  right  thing. 

However,  beyond  the  question  of  the 
proper  Federal-State  relationship,  I 
would  also  like  to  focus  briefly  on  what 
I  believe  to  be  an  even  more  fundamen- 
tal issue.  That  is  the  question  of 
whether  the  Government  has  a  role  in 
regulating  individual  behavior  that 
does  not  have  a  direct  impact  on  the 
health  or  safety  of  others  in  our  soci- 
ety. 

Unlike  other  motor  safety  require- 
ments, such  as  traffic  laws  intended  to 
keep  traffic,  highway  traffic  orderly 
and  safe  for  all  users,  I  believe  helmet 
use  only  generally  impacts  the  individ- 
ual choosing  to  wear  or  not  wear  a  hel- 
met. 

Many  have  argued  that  the  cost 
which  motorcycle  accidents  impose  on 
our  health  care  system  are  reason 
enough  for  regulating  individual  be- 
havior, but  I  do  not  really  see  that  as 
a  persuasive  argument.  Individuals  in 
this  country  still  have  a  right  to  en- 
gage, if  they  wish,  in  risky  behavior 
that  does  not  directly  harm  others. 

The  Federal  Government  has  not  al- 
ways regulated  individual  behavior  for 
smoking  or  alcohol  consumption  in 
cases  where  that  behavior  does  not  af- 
fect others  in  our  society.  When  it  has 
done  so,  as  we  know  with  Prohibition, 
it  has  backfired. 
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Arguably,  those  behaviors,  such  as 
drinking  and  smoking,  also  impose  sub- 
stantial costs  on  our  health  care  sys- 
tem. However,  we  have  generally  recog- 
nized that  such  behavior  should,  in 
most  cases,  be  a  matter  of  individual 
choice,  regardless  of  whether  that 
choice  is  the  wisest  one  that  an  indi- 
vidual might  make. 

I  generally  object  to  Federal  laws 
which  regulate  an  individual's  behavior 
for  his  or  her  "own  good."  I  ask  my 
colleagues,  if  we  regulate  helmet  use  at 
the  Federal  level  where,  then,  do  we 
draw  the  line?  Or  can  we  draw  the  line? 
Where  do  we  stop  infringing  upon  an 
individual's  right  to  make  his  or  her 
own  decisions? 

I  contend  that  helmet  use  or  lack  of 
helmet  use  does  not  generally  impact 
others  in  our  society.  As  a  strong  sup- 
porter of  individual  rights  I  oppose 
Federal  legislation  requiring  States,  or 
blackmailing  States  into  enacting  hel- 
met laws.  I  personally  would  strongly 
encourage  all  cyclists  to  wear  helmets, 
as  does  Wisconsin's  Motorcycle  Safety 
Program.  But  I  do  not  believe  it  is  the 
Federal  Government's  role  to  require 
anyone  to  wear  a  helmet. 

Mr.  President,  the  amendment  to  be 
offered  by  the  Senators  from  Maine  and 
Colorado  would  repeal  the  Federal 
sanctions  on  States  which  do  not  have 
mandatory  universal  helmet  laws.  It  is 
a  step  in  the  right  direction  from  the 
standpoint  of  individual  rights  and  I 
urge  my  colleagues  to  support  it.  I 
yield  the  floor. 

Mr.  THOMAS.  Mr.  President,  I  rise  in 
strong  support  of  the  Smith  amend- 
ment, which  will  repeal  the  penalties 
levied  against  States  that  have  not 
passed  both  a  mandatory  seatbelt  and 
helmet  law.  The  issue  is  not  the  merits 
of  helmet  laws  or  seatbelt  laws.  The 
issue  is  where  should  these  issues  be 
discussed  and  decided. 

The  message  of  the  last  election  was 
that  we  need  a  smaller,  less  intrusive 
Federal  Government.  The  Federal  Gov- 
ernment tries  to  do  too  much  and  has 
taken  over  so  many  functions  that 
ought  to  be  State  and  local  decisions. 

The  vote  on  the  Smith  amendment  is 
a  clear  test  as  to  whether  or  not  the 
U.S.  Senate  got  that  message. 

For  too  long  an  activist  Congress  has 
used  the  threat  of  loss  of  highway  trust 
fund  money  to  force  States  to  adopt 
whatever  the  Federal  agenda  of  the 
moment  is.  I  think  that  is  a  rotten  way 
to  do  business. 

First,  that  approach  assumes  the 
money  collected  through  Federal  gas 
taxes  somehow  belongs  to  the  Federal 
Government. 

This  money  comes  from  the  States- 
it  comes  from  highway  users  in  the 
States.  To  collect  the  money  from 
these  folks  and  then  turn  around  and 
hang  it  over  their  heads  until  they  do 
whatever  we  say  is  outrageous. 

Second,  the  people  who  support  this 
approach  think  State  governments  are 


incapable  of  making  informed,  respon- 
sible decisions  about  the  safety  of  their 
citizens.  I  do  not  know  how  you  can  de- 
fend the  idea  that  folks  in  Washington 
are  somehow  blessed  with  the  divine 
wisdom  to  always  know  best.  State  of- 
ficials are  just  as  responsible,  and  in 
most  cases  are  in  a  better  position  to 
make  informed  decisions  than  folks  in 
Washington. 

I  will  let  others  argue  the  merits  of 
helmet  use.  There  are  strong  feelings 
on  both  sides  of  that  issue.  What  I  will 
argue  is  that  debate  ought  to  happen  at 
the  State  level,  and  the  Federal  at- 
tempt has  clearly  failed. 

Section  153  was  enacted  as  part  of  the 
ISTEA  bill  of  1991.  Since  enaction  of 
section  153,  only  1  State  has  adopted  a 
mandatory  helmet  law;  25  States  have 
yet  to  adopt  mandatory  helmet  laws, 
and  are  in  violation  of  section  153. 

This  year  alone.  $48  million  will  be 
diverted  away  from  road  and  bridge 
construction.  Next  year  that  figure 
will  increase  to  $97  million. 

In  Wyoming,  just  over  $1  million  was 
moved  from  highway  construction  to 
safety  education  programs  this  year. 
Next  year  we  will  see  over  $2  million 
shifted  away.  I  do  not  know  how  we  can 
spend  $2  million  on  safety  education 
programs  in  my  State.  That  comes  to 
just  over  $4  for  every  man,  woman,  and 
child  in  Wyoming  to  be  spent  on  safety 
programs  while  we  have  millions  in 
unmet  infrastructure  needs. 

It  does  not  make  sense,  and  a  full 
half  of  the  States  have  said  enough. 
They  have  decided  it  is  more  important 
to  preserve  the  ability  to  make  their 
own  decisions  than  to  bow  to  Federal 
blackmail. 

That  is  a  choice  States  should  not 
have  to  make.  I  strongly  support  this 
amendment  and  urge  its  adoption. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BAUCUS.  Mr.  President,  I  think 
this  issue  has  been  aired  really  well.  I 
do  not  have  much  to  add  and  we  are  ap- 
proaching a  time  when  we  could  vote. 

The  basic  question  we  are  debating  is 
the  degree  to  which  the  Federal  Gov- 
ernment should  tell  people  whether  or 
not  they  should  wear  seatbelts  or 
whether  or  not  they  should  have  hel- 
mets when  they  drive  motorcycles. 

Much  of  the  debate  today  has  cen- 
tered around  the  number  of  fatalities, 
highway  safety,  and  so  for^h.  We  all 
agree  we  want  to  minimize  accidents 
on  our  highways.  On  the  issue  of  the  ef- 
fect of  wearing  seatbelts  and  wearing 
helmets  on  safety  and  fatalities,  my 
colleagues  have  voiced  differences  of 
opinion  and  cited  various  studies. 

Mr.  President,  I  would  like  to  draw  a 
distinction  between  the  Federal  re- 
quirements to  have  seatbelt  and  hel- 
met laws.  There  are  48  States  that  have 
seatbelt  laws.  I  do  not  feel  that  all  of 
these  States  passed  these  laws  just  be- 
cause there  has  been  a  Federal  require- 
ment. States  have  enacted  these  seat- 


belt  laws  and  fatalities  and  injuries 
have  dropped.  It  makes  sense  to  wear  a 
seatbelt.  And  because  48  States  have 
these  laws,  we  should  not  disrupt  the 
status  quo.  Seatbelts  are  part  of  Amer- 
ican society  now.  Children  today  grow 
up  knowing  that  it  is  right  to  buckle- 
up  when  they  get  into  a  car.  It  has  be- 
come a  part  of  our  lives. 

However,  only  25  States  have  passed 
helmet  laws.  Helmet  laws  are  very  con- 
troversial. It  becomes  more  of  an  indi- 
vidual rights  issue. 

I  do  not  believe  it  makes  sense  for 
Congress  to  blackmail  States  into  pass- 
ing motorcycle  helmet  laws.  That  is  a 
decision  better  left  to  the  States.  I 
know  this  is  not  an  easy  matter.  Many 
of  my  colleagues  do  not  agree  with  the 
State's  rights  argument. 

There  is  no  debate  here  as  to  whether 
the  Congress  has  the  jwwer  to  do  this. 
Under  the  commerce  clause,  it  is  clear 
Congress  has  the  power  to  require 
States  to  pass  these  laws.  And  if  States 
do  not.  Congress  has  the  power  to  with- 
hold highway  funds  or  say  that  a  por- 
tion of  highway  funds  should  go  to 
safety  education  programs. 

So  the  issue  here  is  not  whether  the 
Congress  has  the  power  to  do  make 
these  requirements.  That  is  not  the 
issue.  The  only  issue  question  is  should 
the  Congress  be  involved  in  these  deci- 
sions. Should  the  Congress  tell  the 
States  to  pass  these  laws.  Or  should 
Congress  let  the  States  decide  on  their 
own  whether  or  not  to  pass  these  laws. 
Each  of  us  is  going  to  have  to  answer 
that  question.  We  are  100  different  Sen- 
ators. We  are  bound  to  have  different 
points  of  view  on  that  issue. 

My  view  is  that  we  should  not  repeal 
the  Federal  requirement  for  States  to 
enact  seatbelt  laws. 

I  would  hope  that  if  we  were  to  adopt 
the  Smith  amendment,  most  States 
would  keep  their  seatbelt  laws  and  not 
repeal  them. 

But  the  Federal  requirement  for  hel- 
mets is  different.  As  only  25  States 
have  these  laws,  there  is  obviously 
much  more  controversy  attached  to 
them.  These  difficult  decisions  can  be 
made  by  the  States. 

Now  the  pending  amendment  is  the 
Smith  amendment.  It  is  my  under- 
standing that,  if  the  Smith  amendment 
is  not  adopted,  the  Senator  from  Maine 
is  going  to  offer  her  amendment  which 
would  repeal  only  the  helmet  laws.  If 
that  amendment  is  not  adopted,  it  is 
my  understanding  that  the  Senator 
from  Colorado  may  offer  his  amend- 
ment which  just  requires  States  to 
have  motorcycle  education  programs 
instead  of  motorcycle  helmet  use  laws. 
I  mention  all  of  this  because  the  se- 
quence of  amendments  and  the  con- 
sequence of  whether  amendments  are 
offered  or  not  has  a  bearing  on  a  Sen- 
ator's position.  The  order  of  amend- 
ments is  important  if  Senators  have  a 
different  view  on  either  seatbelt  or  hel- 
met laws.  If  a  Senator  does  not  want  to 
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repeal  both  seatbelt  and  helmet  re- 
quirements, or  a  Senator  wants  to  only 
repeal  the  helmet  requirements,  the 
order  of  amendments  is  important.  To 
close,  I  should  also  note  that  the  State 
of  Montana  has  had  a  referendum  on 
seatbelts  a  few  years  ago.  The  people  of 
Montana  decided  they  wanted  a  seat- 
belt  law.  So  let  us  focus  on  the  helmet 
requirements. 

Mr.  SMITH.  Mr.  President,  I  know 
the  Senator  from  Rhode  Island  would 
like  to  wrap  this  up.  I  have  no  objec- 
tion to  that  if  he  chooses  to  seek  unan- 
imous consent  to  end  the  debate  and 
have  a  vote  momentarily.  I  want  to 
make  a  couple  of  brief  remarks.  I  think 
the  Senator  from  Wyoming  has  a  cou- 
ple of  remarks  to  make  as  well. 

I  would  just  say  to  the  Senator  from 
Montana  that  we  are  not  repealing 
seatbelts  laws  anyway.  We  are  not  re- 
pealing any  seatbelt  laws.  We  represent 
two  States  in  the  Union— Maine  and 
New  Hampshire — who  choose  not  to 
have  seatbelt  or  helmet  laws.  All  we 
are  asking  is  the  right  for  us  to  be  able 
to  do  it  our  way.  which  is  to  improve 
safety,  improve  safety  records,  improve 
seatbelt  and  helmet  use  without  the 
mandate  which  we  are  doing. 

So  it  is  a  misstatement  to  say  that 
we  are  trying  to  repeal  the  seatbelt  law 
in  the  other  48  States.  You  passed 
them.  You  can  have  them.  That  is  per- 
fectly all  right  with  me.  I  am  not  re- 
pealing that. 

Mr.  BAUCUS.  I  understand  that. 

If  the  Senator  will  yield  for  a  ques- 
tion, if  the  Senator  is  successful. 
States  which  do  not  have  helmet  laws 
and  seatbelt  laws  will  not  have  to  di- 
vert 1.5  percent  of  highway  funds  to 
safety  education  programs.  Is  that  cor- 
rect? 

Mr.  SMITH.  Yes.  I 

Mr.  BAUCUS.  Also  by  1996.  under  cur- 
rent law.  it  will  double  to  3  percent. 

Mr.  SMITH.  Yes. 

Mr.  BAUCUS.  The  Senator  is  provid- 
ing in  his  amendment  that  States,  if 
they  do  not  have  helmet  or  seatbelt 
laws,  will  receive  the  full  complement 
of  highway  funding,  and  they  would  not 
have  to  direct  that  1.5  to  3  percent  to 
the  safety  program. 

Mr.  SMITH.  That  is  correct.  But  I 
fail  to  understand  the  Senator's  logic 
in  saying  that  it  is  OK  to  mandate 
seatbelts  and  not  OK  to  mandate  hel- 
mets. What  is  the  difference? 

Mr.  BAUCUS.  Will  the  Senator  let 
me  repeat  my  argument? 

Mr.  SMITH.  If  I  could  just  briefly  re- 
claim my  time  here,  we  could  mandate 
that  we  lock  all  the  doors  in  auto- 
mobiles, too.  I  can  envision  State 
troopers  roaring  down  the  highway  see- 
ing the  door  lock  up  and  immediately 
sending  somebody  over  to  the  side  of 
the  road  and  citing  with  a  ticket.  We 
could  mandate  that  we  all  wear  foam 
rubber  suits  and  helmets  every  day 
that  we  walk  around  so  we  do  not  hurt 
ourselves. 


The  point  is,  Mr.  President,  in  New 
Hampshire — I  believe  it  is  also  true  in 
Maine— we  have  safety  programs,  good 
safety  programs. 

This  is  a  chart  which  shows  the  coun- 
ties in  New  Hampshire,  the  10  counties. 
Since  1984,  we  have  improved — just 
picking  one  county  off  the  top  here,  in 
1984  there  was  a  24-percent  seatbelt  use 
in  that  county.  Today  it  is  55  percent. 
There  is  no  mandate.  The  point  is  we 
have  good  safety  programs.  We  do  not 
need  another  $800,000  for  our  safety  pro- 
grams. All  we  want  is  that  S800,000  to 
be  spent  on  repairing  roads.  It  does  not 
hurt  Montana  one  bit.  It  does  not  do 
anything  to  Montana. 

We  just  want  the  right  to  be  able  to 
have  this  done  in  the  "Live  Free  or 
Die"  State  without  a  mandate,  without 
the  Federal  Government  saying  you 
have  to  wear  a  helmet.  Why  do  we  not 
wear  helmets  in  cars?  How  about  this? 
Will  the  Senators  agree  that  we  should 
wear  helmets  in  cars?  We  could  save  a 
heck  of  a  lot  more  people  from  head  in- 
juries in  automobiles  than  on  motor- 
cycles. So  we  wear  seatbelts  in  the  car. 
If  you  wear  a  helmet  in  the  car,  you 
would  save  even  more  lives. 

The  point  is  these  mandates  get  ri- 
diculous. The  individuals  have  the 
right  to  essentially  exercise  the  free- 
doms that  they  have  as  Americans. 

This  is  not  an  unreasonable  amend- 
ment at  all.  To  use  the  logic  that 
somehow  we  are  denying  somebody  else 
in  the  other  48  States— there  are  25 
States  here  that  are  losing  $97  million 
in  moneys  that  they  are  entitled  to  to 
repair  their  highways.  They  are  not 
getting  it  unless  they  decide  to  expand 
the  safety  program  and  spend  money 
that  they  do  not  need  because  their 
safety  programs  are  more  than  ade- 
quate. That  is  the  whole  stupidity  of 
this  Federal  Government  Washington- 
knows-best  attitude. 

The  issue,  in  conclusion.  Mr.  Presi- 
dent— and  I  heard  the  Senator  from 
Rhode  Island  talk  about  this.  He  said 
mandatory  helmets  have  saved  thou- 
sands of  lives.  Wrong.  Helmets  save 
lives.  Mandating  the  helmets  do  not 
save  lives.  Wearing  helmets  save  lives. 
It  is  not  the  mandate. 

So.  you  know,  who  makes  the  deci- 
sion? That  is  the  issue.  Who  is  going  to 
make  the  decision  about  wearing  a  hel- 
met? The  individual,  the  State,  or 
Washington?  It  is  no  different  than 
anything  else  in  Medicaid,  welfare, 
whatever,  environmental  laws.  It  is  the 
same  issue.  Washington  knows  best. 
Therefore,  nobody  else  knows  any- 
thing. So  we  have  the  mandates. 

I  ask  unanimous  consent  in  conclu- 
sion—even the  USA  Today,  which  is 
part  of  or  a  strong  supporter  of  the 
conservative  cause,  says,  "States  know 
what's  best,"  and  in  their  recent  edi- 
torial of  May  8,  they  indicated  that  we 
were  right  in  what  we  are  trying  to  do 
here  on  seatbelt  and  motorcycle  hel- 
met laws. 


So  I  ask  unanimous  consent  that  ar- 
ticle be  printed  in  the  Record,  Mr. 
President. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  USA  Today,  May  8.  1995) 
States  Know  What's  Best 

I-IO  stretches  hypnotically  out  of  Tucson 
across  the  desert.  Yet  the  speed  linnlt  is  the 
same  as  on  1-64  as  it  undulates  through  the 
mountains  of  eastern  Kentucky. 

Any  driver  traveling  those  roads  would 
recognize  the  foolishness  of  the  uniformity 
instantly.  It  exists  only  because  the  federal 
government  requires  It. 

Common  sense  says  those  most  familiar 
with  the  roads  know  best.  But  that's  not  the 
way  it's  done.  Technically,  states  set  the 
limits.  But  if  they  dare  set  them  faster  than 
55  in  urban  areas  or  65  elsewhere,  they  face 
federal  financial  penalties.  So  they  go  along. 

Seat-belt  and  motorcycle-helmet  laws 
work  much  the  same  way.  Forty-eight  states 
have  belt  laws,  and  25  require  all  riders  to 
wear  helmets.  But  if  states  don't  pass  both, 
they  must  divert  some  of  their  highway 
funds  to  safety  programs — even  if  the  money 
could  be  used  to  prevent  more  accidents  by 
repairing  dangerous  bridges  or  roads. 

Now,  there's  a  move  afoot  in  Congress  to 
remove  the  federal  shackles.  A  Senate  sub- 
committee took  the  first  step  last  week.  It 
voted  to  repeal  the  national  speed-limit  law 
and  let  states  set  the  limits  without  coercion 
from  Washington. 

Auto  safety  advocates  are  up  in  arms. 
They  look  at  a  highway  fatality  rate  that 
fell  from  5.2  per  100  million  miles  traveled  in 
1968  to  1.8  in  1993,  thanks  in  part  to  such 
laws,  and  predict  mayhem  on  the  highway. 

But  that's  not  likely. 

State  officials  can  read  statistics,  too. 
They  don't  want  to  be  responsible  for  blood 
on  the  roads.  They  know  polls  show  public 
support  for  safety  laws.  Three  states  rejected 
efforts  to  repeal  belt  laws  last  year,  and  two 
fought  off  repeal  of  helmet  laws. 

The  argument  today  is  not  about  whether 
seat-belt  and  helmet  laws  save  lives,  whether 
excessive  speed  kills  or  alcohol  impairs  the 
ability  to  drive.  They  do.  The  argument  is 
about  who's  better  suited  to  balance  safety 
against  sensible  use  of  the  roads. 

The  answer  is  that  the  states  are.  They, 
not  the  feds,  already  write  the  rules  of  the 
road,  enforce  vehicle  and  traffic  laws,  and 
pay  the  bills. 

The  proper  federal  role  in  auto  safety  lies 
elsewhere.  Only  it  can  force  automakers  to 
build  safe  cars. 

Washington  also  is  uniquely  equipped  to 
serve  as  a  clearinghouse  for  information 
about  traffic  convictions  and  driving  li- 
censes—a role  it  now  fills  in  cooperation 
with  the  states— and  it  serves  the  country 
well  by  sponsoring  safety  research. 

But  when  it  comes  to  setting  speed  limits 
and  requiring  seat  belts,  states  belong  in  the 
driver's  seat. 

Mr.  SMITH.  I  also  ask  unanimous 
consent  that  a  letter  from  the  Gov- 
ernor of  New  Hampshire,  which  is  2 
years  old,  which  basically  forecasts 
problems  that  would  be  coming  up  with 
this  by  having  mandated  laws— the 
Governor  of  New  Hampshire  was  saying 
that  New  Hampshire  voluntary  seat- 
belt  use  had  increased  through  edu- 
cation, and  I  ask  unanimous  consent 
that  letter  also  be  printed  in  the 
Record. 
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There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

State  of  New  Hampshire. 
Office  of  the  Governor, 
Concord.  NH.  December  22, 1993. 
Hon.  Robert  C.  Smith. 
Washington,  DC. 

Dear  Senator  Smith:  I  would  like  to  enlist 
your  support  in  opposing  the  diversion  of 
highway  funds  under  23  U.S.  Code  Section  153 
which,  under  the  present  conditions,  will 
occur  if  the  State  of  New  Hampshire  does  not 
enact  both  mandatory  seat  belt  and  motor- 
cycle helmet  use  laws. 

I  am  sure  that  you  are  well  aware  that  New 
Hampshire  has  made  great  progress  in  mak- 
ing our  State's  highways  safer  for  all  who 
use  them.  In  1982.  for  example.  98  of  154  high- 
way fatalities,  or  56.6%,  were  alcohol  related. 
All  of  those  numbers  have  decreased  signifi- 
cantly in  the  interim  years  to  a  point  where 
in  1992  only  30  of  123  fatalities,  or  24.4%.  were 
alcohol  related.  This  represents  a  20%  de- 
crease in  highway  fatalities,  and  the  percent- 
age of  alcohol-related  fatalities  has  been  re- 
duced by  more  than  one-half. 

New  Hampshire's  voluntary  seat  belt 
usage,  which  the  federal  government  would 
have  us  mandate,  has  risen  from  16.06%  in 
1984  to  50.57%  in  1993.  For  five  consecutive 
years,  seat  belt  usage  surveys  in  the  State 
indicate  that  around  50%  of  New  Hamp- 
shire's motorists  are  buckling  up.  This  has 
been  accomplished  through  public  informa- 
tion programs  and  not  through  any  coercion 
of  the  motorist.  This  means  that  New  Hamp- 
shire has  a  nucleus  of  approximately  50%  of 
its  citizens  using  their  seat  belts  not  because 
they  are  forced  to.  but  because  they  think  it 
is  the  wise  thing  to  do.  Again.  I  am  sure  you 
are  aware  this  has  been  accomplished  while 
during  the  same  time  period  (1982-1992)  the 
number  of  drivers  in  the  state  has  increased 
by  26%.  the  number  of  registered  vehicles 
has  increased  by  49%  and  the  population  of 
the  Granite  State  has  increased  by  17%. 

The  New  Hampshire  Legislature  recognized 
the  need  for  improving  motorcycle  safety 
and  a  Motorcycle  Rider  Education  Program 
(RSA  263:34b>  was  enacted  effective  July  1. 
1989.  Through  1993.  2.629  cyclists  had  com- 
pleted this  program,  which  is  entirely  self- 
supported  by  fees  attached  to  motorcycle  li- 
censes and  registrations.  The  following  is  an 
interesting  quote  from  the  Highway  &  Vehi- 
cle/Safety Report  of  May  17.  1993.  which  is 
published  by  Stamler  Publishing  Company. 
178  Thimble  Islands  Road,  Branford.  Con- 
necticut: 

"However,  controversy  surrounding  man- 
datory use  laws  (MULS)  for  motorcycle  hel- 
mets emerged  during  the  recent  hearing  on 
ISTEA-related  safety  issues.  Senator  Ben 
Nighthorse  Campbell.  D-CO — himself  a  mo- 
torcyclist— said  ISTEA's  mandatory  section 
simply  is  not  working'.  No  helmet  laws  were 
passed  in  the  last  six  months,  leaving  25 
states  without  ISTEA's  Section  153.  which 
requires  the  transfer  of  some  highway  funds 
to  safety  programs  for  states  that  do  not 
enact  helmet  laws  by  this  fall.  He  claimed 
that  non-MULS  states  have  33%  lower  acci- 
dent rates  than  those  with  MULS  crediting 
voluntary  helmet  use  and  rider  education 
programs." 

Any  assistance  you  can  provide  to  prevent 
this  federal  intrusion  into  our  State's  high- 
way safety  efforts  would  be  greatly  appre- 
ciated. 

Very  true  yours, 

Stephen  Merrill, 

Governor. 

Mr.  SMITH.  Mr.  President,  before  I 
yield  the  floor,  I  will  at  this  point  ask 
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for  the  yeas  and  nays  on  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  appears  to  be  a  sufficient  sec- 
ond. 

The  yeas  and  nays  were  ordered. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  'Virginia. 

Mr.  WARNER.  Mr.  President,  I  won- 
der if  I  may  just  engage  in  a  bit  of  a 
colloquy  here  with  my  distinguished 
colleague.  But  I  see  the  distinguished 
chairman  of  the  committee.  Does  the 
chairman  wish  to  address  the  Senate 
on  a  procedural  matter? 

Mr.  CHAFEE.  Yes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  would 
like  to  see  if  we  can  allocate  time  out 
to  those  who  want  to  speak  so  we  can 
let  our  colleagues  know  about  when  we 
are  voting. 

Mr.  BAUCUS.  If  I  might  make  a  sug- 
gestion, if  the  Senator  will  yield,  that 
is  we  have  a  vote  on  the  amendment  of- 
fered by  the  Senator  from  New  Hamp- 
shire by  5  o'clock,  the  time  equally  di- 
vided. 

Mr.  CHAFEE.  The  only  thing  is,  I  am 
not  sure  how  much  time  people  will 
want.  The  Senator  from  New  Jersey 
would  like  how  much? 

Mr.  LAUTENBERG.  The  Senator 
from  New  Jersey  would  like  probably 
around  10  minutes,  maybe  an  extended 
10. 

Mr.  CHAFEE.  How  about  10?  Let  us 
just  work  this  out  and  see  how  we  are 
doing. 

Mr.  LAUTENBERG.  I  will  tell  the 
Senator  this.  I  would  not  agree  at  this 
moment  to  a  unanimous  consent  agree- 
ment that  cuts  off  debate.  I  have 
stayed  here,  in  all  fairness,  and  lis- 
tened to  the  debate  from  the  other 
side,  and  I  think  there  are  people  in  op- 
position to  it. 

Mr.  CHAFEE.  We  are  not  going  to 
cut  anybody  off.  Let  us  say  10  minutes, 
and  if  the  Senator  wants  more  he  can 
take  more. 

The  Senator  from  Montana,  the 
ranking  Member,  wants  no  more  time. 
The  Senator  from  Virginia,  how  much? 

Mr.  WARNER.  Mr.  President,  I  would 
be  agreeable  to  maybe  6  or  7  minutes. 

Mr.  CHAFEE.  Let  us  say  7  minutes. 
The  Senator  from  Wyoming,  how  much 
time  would  he  like? 

The  Senator  from  Ohio? 

Mr.  DeWINE.  Ten  minutes. 

Mr.  CHAFEE.  All  right,  10.  So  there 
is  20,  plus  6,  or  26  minutes.  The  Senator 
from  Maine? 

Does  the  Senator  from  New  Hamp- 
shire want  some  time? 

The  Senator  from  Colorado? 

Mr.  CAMPBELL.  Perhaps  5  minutes 
to  wind  up. 

Mr.  CHAFEE.  Five  minutes.  Well,  I 
think,  due  to  the  point  the  Senator 
from  New  Jersey  made,  we  cannot  get 


a  time  certain  to  vote.  But  I  can  say  to 
our  colleagues  who  are  listening,  it 
looks  as  if  we  will  vote  about  10  past  5. 
That  is  not  a  certain  time  but  just 
about  then.  If  people  could  stick  fairly 
close  to  the  times  that  they  took,  that 
would  be  helpful.  We  have  not  fore- 
stalled anybody  from  coming.  If  some- 
body else  shows  up,  they  have  a  right 
to  speak.  This  is  not  an  agreement  that 
has  been  reached,  but  perhaps  it  is  an 
indication  how  much  time  we  will 
take. 

Mr.  WARNER.  Mr.  President,  this  is 
a  very  important  issue.  I  commend  our 
distinguished  chairman.  It  is  an  issue 
that  is  held  very  deeply  by  a  number  of 
Members  in  the  Senate,  and  I  think  we 
have  had  an  excellent  debate.  I  com- 
mend the  distinguished  chairman.  I 
happen  to  align  myself  with  the  view- 
points that  he  has.  I  would  like  to  just 
pose  a  question  to  my  friend  from  New 
Hampshire. 

Members  of  my  family  are  motor- 
cycle folks  and  from  time  to  time  I  at- 
tend the  rallies.  There  was  a  rally  that 
I  attended  not  more  than  6  weeks  ago 
down  in  the  area  of  Hampton,  VA.  I 
have  never  seen  a  more  orderly  or  more 
wonderful  assemblage  of  motorcycle 
individuals.  They  know  that  I  am  not 
in  favor  of  repealing  the  helmets,  but 
there  was  not  a  person  there  who  did 
not  treat  me  with  complete  dignity  and 
respect.  Argue  and  debate  with  me, 
that  they  did.  It  is  interesting;  their 
motto  is  "Let  the  riders  decide." 

We  in  our  State  of  Virginia  rank  our- 
selves second  to  no  State  in  this  Union 
with  respect  to  independence  and  indi- 
vidual freedom.  But  the  question  I  pose 
to  my  good  friend  is  as  follows.  Our 
State,  in  1971,  enacted  both  a  seatbelt 
and  a  helmet  law.  This  chart  is  down 
now,  but  we  had  the  option  presumably 
to  repeal  those  laws  at  the  time  the 
Federal  law  was  repealed,  but  we  did 
not  do  it  because  the  then  Governor 
and  others,  the  general  assembly,  felt 
it  was  in  the  interest  of  the  State  to 
keep  it  on.  so  it  is  still  on  today.  It  is 
primarily  for  that  reason,  that  there 
has  been  a  consistency  of  viewpoints  of 
the  people  of  Virginia  on  these  two  is- 
sues, that  I  support  them,  in  addition 
to  my  own  personal  feelings.  So  I  feel 
that  I  am  correctly  representing  the 
State. 

But  our  drivers,  knowing  that  there 
is  a  seatbelt  law  and  a  helmet  law,  as 
they  drive  in  our  State,  I  think  they 
have  a  certain  feeling  of  personal  secu- 
rity because  there  is  a  correlation  be- 
tween wearing  seatbelts  and  surviving 
an  accident.  We  all  know  that.  The 
safety  statistics  show  that.  But  as  they 
venture  into  other  States,  particularly 
as  it  relates  to  seatbelts,  should  there 
not  be  the  use  of  seatbelts  in  those 
States  as  we  have  in  ours,  are  they  not 
taking  some  personal  risk? 

Mr.  SMITH.  Are  people  who  drive  in 
other  States  without  the  mandate  tak- 
ing personal  risk;  is  that  the  Senator's 
question? 
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Mr.  WARNER.  Let  us  say  in  other 
States  where  there  is  an  absence  of 
law.  State  and  Federal,  seatbelts  are 
not  required,  and  they  follow  the 
maxim  "Let  the  riders  decide,"  and 
there  is  a  high  percentage  of  use  of 
motor  vehicles  without  the  use  of  seat- 
belts.  Is  there  not  some  personal  risk 
to  those  who  travel  from  their  State 
into  another  State  and  there  is  no  seat- 
belt  law? 

Mr.  SMITH.  I  just  say  to  the  Senator, 
we  do  not  have,  as  he  well  knows,  a 
seatbelt  law  in  New  Hampshire  and  our 
seatbelt  use  has  increased  almost  40 
percent  since  1984  through  education 
and  training. 

Mr.  WARNER.  Mr.  President,  I  saw 
those  statistics.  My  good  friend  shared 
the  statistics  with  me.  But  we  also 
know  as  a  fact  that  absent  a  Federal 
law,  the  State  legislatures  come  under 
tremendous  pressure  to  repeal  those 
laws. 

Mr.  SMITH.  We  are  not  asking  you  to 
repeal  those  laws. 

Mr.  WARNER.  I  understand  that.  But 
as  drivers  from  States  that  are  used  to 
the  seatbelt  laws  move  about  the  Unit- 
ed States  into  other  States  that  do  not 
have  them  and  there  is  likely  to  be  a 
higher  percentage  of  the  nonuse  of 
seatbelts,  that  concerns  me  from  a 
safety  standpoint.  I  just  say  to  my 
good  friend,  that  is  an  added  reason, 
and  a  strong  one,  why  I  support  the  po- 
sition taken  by  the  distinguished 
chairman  and  also  will  oppose  the  Sen- 
ator's amendment. 

I  see  the  distinguished  majority  lead- 
er present. 

Mr.  SMITH.  May  I  take  10  seconds 
just  to  say  to  the  Senator,  it  sounds  to 
me  as  if  the  Senator  from  Virginia  is 
advocating  a  national  helmet  and  seat- 
belt  law  rather  than  a  State  law,  based 
on  the  comments  that  the  Senator 
made,  if  the  Senator  is  worried  about 
going  from  one  State  to  another.  The 
point  is,  I  think  it  is  not  that.  It  is  a 
question  of  who  makes  the  decision, 
and  I  do  not  think  the  Federal  Govern- 
ment needs  to  make  it. 

Mr.  WARNER.  Mr.  President,  I  yield 
the  floor. 

Mr.  LAUTENBERG.  Mr.  President,  I 
rise  to  oppose  the  Smith  amendment  to 
eliminate  Federal  mandatory  motor- 
cycle helmet  requirements  and  seatbelt 
requirements. 

I  want  to  say  something  at  this  mo- 
ment that  I  said  earlier  in  the  debate 
on  a  couple  of  amendments,  and  that  is 
that  though  I  may  differ  with  col- 
leagues on  the  floor  as  to  the  applica- 
tion of  law,  I  do  not  differ  with  them 
on  their  interests  in  saving  lives  and 
protecting  their  citizens.  I  want  to 
make  that  clear,  because  though  I 
think  they  are  wrong,  I  do  not  think 
they  intentionally  want  anybody  to  be 
hurt  as  a  result  of  it.  I  would  like  to 
point  out  why  I  think  their  logic  on 
the  amendment  is  entirely  antithetical 
to  protecting  life,  limb  and  property. 


Mr.  President,  I  have  heard  so  many 
arguments  on  the  floor  here,  and  many 
of  them  revolve  around  whether  or  not 
we  are  discussing  life,  health,  safety, 
and  I  heard  the  Senator  from  Maine  be- 
fore say,  "No."  in  response  to  the  Sen- 
ator from  New  Hampshire,  "No,  that  is 
not  the  issue,  what  we  are  talking 
about  is  States  rights." 

I  do  not  understand  that  because  peo- 
ple's lives  and  well-being  are  involved. 
Are  we  discussing  process  or  are  we  dis- 
cussing reality?  Are  we  discussing  the 
penalty  that  is  paid  for  the  lack  of  hel- 
met use  on  motorcycles? 

Even  though  I  am  not  a  resident  of 
New  Hampshire  or  Maine  I  have  a  deep 
interest  in  what  goes  on  with  people  in 
our  entire  society. 

The  facts  are  that  helmet  use  reduces 
fatality  rates  and  severity  of  injury. 
Universal  helmet  rates  increase  helmet 
use  and  reduce  deaths,  and  the  public 
bears  higher  costs  for  nonhelmeted  rid- 
ers when  they  are  crash  victims. 

In  1975,  47  States  had  motorcycle  hel- 
met laws  covering  all  riders.  In  1976, 
the  Highway  Safety  Act  was  amended 
to  remove  the  Federal  helmet  require- 
ments. After  the  act  was  changed,  27 
States,  which  contained  36  percent  of 
the  American  population,  either  re- 
pealed or  seriously  weakened  their  hel- 
met laws.  In  the  5  years  that  followed, 
motorcycle  fatalities  increased  61  per- 
cent, while  motorcycle  registrations 
increased  only  15  percent. 

When  Colorado  repealed  its  manda- 
tory helmet  use  in  1977,  its  motorcycle 
fatality  rate  increased  29  percent.  Con- 
versely, States  that  have  passed  man- 
datory helmet  laws  since  1^9  have  seen 
a  significant  reduction  in  their  motor- 
cycle fatality  rate  when  compared  to 
the  motorcycle  fatality  rate  in  their 
State  before  passage  of  the  law. 

In  Oregon,  there  was  a  33  percent  re- 
duction in  motorcycle  fatalities  the 
year  after  its  mandatory  helmet  law 
was  reenacted.  California  experienced  a 
36-percent  reduction  when  its  law  went 
into  effect.  In  total,  the  National  High- 
way Traffic  Safety  Administration, 
NHTSA,  estimated  that  600  riders  a 
year  are  saved  as  a  result  of  motor- 
cycle helmet  use. 

More  than  80  percent  of  all  motor- 
cycle crashes  result  in  injury  or  death 
to  the  motorcyclist.  Head  injury  is  the 
leading  cause  of  death  in  motorcycle 
crashes.  Compared  to  a  helmeted  rider, 
an  unhelmeted  rider  is  40  percent  more 
likely  to  incur  a  fatal  head  injury  and 
15  percent  more  likely  to  incur  a  head 
injury  when  involved  in  a  crash. 

At  my  request,  one  of  the  leading 
trauma  hospitals  in  my  State  reviewed 
its  data  on  motorcycle  accidents  over 
the  last  3  years.  According  to  the  Uni- 
versity of  Medicine  and  Dentistry  of 
New  Jersey  located  in  Newark,  the 
deaths  for  motorcycle  accident  pa- 
tients that  entered  their  hospital  was 
11.5  percent,  and  this  compared  with 
only  a  7.5  percent  death  rate  for  seri- 


ously injured  automobile  and  truck  ac- 
cident patients,  even  though  the  abso- 
lute number  of  car  and  truck  victims 
was  far  fewer  than  the  motorcycle  acci- 
dent victims. 

The  failure  of  the  motorcyclists  to 
use  helmets  also  has  placed  a  huge  fi- 
nancial burden  on  society.  NHTSA  esti- 
mates that  the  use  of  helmets  saved 
$5.9  billion  between  1984  and  1992.  Re- 
peal of  mandatory  helmet  require- 
ments would  increase  the  death  rate 
for  motorcycle  riders  by  391  people  per 
year  and  would  increase  costs  to  soci- 
ety by  $380  million  a  year. 

In  these  days  when  we  are  discussing 
skimpier  budgets  I  do  not  understand 
what  it  is  that  makes  a  Federal  man- 
date so  onerous  that  we  all  ought  to 
pay  extra  funds  for  taking  care  of  hap- 
less victims  of  motorcycle  accidents. 

When  motorcyclists  say  they  want 
Government  off  their  backs  and  they 
want  to  ride  bareheaded  against  the 
world,  it  is  important  to  realize  that 
there  is  a  bill  that  has  to  be  footed. 

Now,  I  know  that  each  of  my  friends 
here  on  the  floor  has  not  dissimilar  ex- 
periences to  me  and  you  have  visited 
hospital  trauma  wards  and  seen  what 
happens  with  motorcycle  riders  who 
are  involved  in  crashes. 

I  have  seen  many  in  my  State.  The 
most  serious  of  injuries.  My  State  is  no 
different  than  any  other.  We  are  a  lit- 
tle more  crowded,  but  we  are  normal 
people  just  like  anybody  else. 

The  most  serious  injuries  are  those 
incurred  by  motorcyclists.  often 
paraplegics  or  quadriplegics.  There  is 
nothing  worse  for  a  family  to  endure — 
nothing  worse — than  to  see  a  child  or  a 
family  member  wind  up  a  paraplegic. 
But  it  happens,  and  motorcyclists  do 
have  a  different  risk  than  automobiles. 

We  cannot  use  helmets,  as  was  sug- 
gested. We  do  not  need  them  in  auto- 
mobiles because  we  have  roofs,  we  have 
roll  bars,  we  have  airbags.  we  have 
seatbelts.  We  have  all  kinds  of  devices 
to  protect  the  driver  and  the  occu- 
pants. That  is  why  we  continue  to  see 
declines  in  fatality  and  injury  rates  in 
automobiles,  despite  increasing  traffic. 

This  amendment  also  eliminates  fed- 
eral seatbelt  requirements,  I  find  it 
amazing.  Seatbelt  use  reduces  the  risk 
of  a  fatal  or  serious  injury  by  40  per- 
cent down  to  55  percent — that  much  of 
a  difference,  Mr.  President,  40  to  55  per- 
cent. 

National  seatbelt  rates  have  gone 
from  13  percent  in  1982  to  67  percent  in 
1994.  Four  States  now  have  these  laws. 
We,  as  a  country,  still  travel  virtually 
every  developed  nation  in  the  world  in 
seatbelts. 

In  those  States  with  seatbelt  laws, 
use  rates  average  67  percent.  With 
strong  enforcement  and  extensive  pub- 
lic education,  some  States  have  been 
able  to  reach  the  use  rate  of  80  percent. 
Use  of  safety  belts  saved  more  than 
40,000  lives  and  prevented  more  than  1 
million  injuries  from   1983  to   1993.   It 
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saved  $88  billion.  Each  year,  safety  belt 
use  prevents  an  estimated  5,500  deaths 
and  nearly  140,000  injuries.  It  saves  tax- 
payers more  than  $12  billion  annually. 

Mr.  President,  76  percent  of  Ameri- 
cans oppose  weakening  or  repealing 
safety  belt  laws,  and  61.9  percent  be- 
lieve doing  so  will  place  a  greater  bur- 
den on  taxpayers.  I  get  that  informa- 
tion from  the  Advocates  for  Highway 
Auto  Safety,  who  prepared  that  data. 

We  see  all  kinds  of  savings  of  lives 
and  savings  of  injuries  as  we  encourage 
helmet  use,  as  we  encourage  seatbelt 
use. 

I  know  one  thing  that  saved  a  lot  of 
lives — young  lives — was  the  mandatory 
drinking  age,  at  age  21.  That  law  was 
written  in  1984,  and  since  that  time  we 
have  saved  more  than  14,000  youngsters 
from  dying  on  the  highways.  It  is  a 
good  law.  It  also  is  under  attack,  not 
at  the  moment,  but  it  is  under  attack. 

We  have  heard  it  from  the  House  that 
there  are  Members,  one  from  Wiscon- 
sin, who  want  to  eliminate  the  21 
drinking  age  bill,  as  well  as  seatbelts, 
as  well  as  speed  limits,  as  well  as  mo- 
torcycle helmets.  He  would  eliminate 
all  those  things  because  it  is  a  matter 
of  pride  and  States  rights. 

Who  foots  the  bills?  Every  citizen  in 
America  pays  the  bills  for  these  remov- 
als. I  will  resist  it,  and  I  hope  that  this 
Senate  will  resist  it. 

What  I  have  heard  is  that  this  State 
or  that  State  stands  to  lose  money.  For 
heaven's  sake.  How  about  the  lives 
that  they  lose  if  they  do  not  have  the 
laws  in  place  or  have  the  requirements 
in  place?  Talk  about  mandates,  man- 
dates saving  lives,  saving  injuries,  sav- 
ing the  health  and  well-being  of  their 
citizens.  Is  that  such  an  onerous  bur- 
den, that  we  will  take  away  these  pro- 
tections that  we  have  developed  over  a 
long  period  of  time? 

When  it  comes  to  the  statistics,  we 
hear  them  kicked  around  here  pretty 
good.  We  hear  about  the  reduction  in 
fatalities  or  injuries  in  this  place;  then 
I  hear  just  recited  the  number  of  inju- 
ries, fatalities,  and  destruction  of  prop- 
erty in  another  place.  The  question  is. 
are  we  comparing  apples  to  apples  and 
oranges  to  oranges?  I  am  not  sure. 

Mr.  President,  I  hear  the  words.  I  lis- 
ten to  the  debate.  Frankly.  I  do  not  un- 
derstand what  it  is  we  are  trying  to  do 
here.  I  think  we  ought  to  hold  fast  to 
the  laws  that  have  been  developed. 

So  I  think  the  argument  is  bogus.  I 
think  the  States  rights  argument  is 
hollow  when  it  comes  to  saving  lives 
and  reducing  injuries  and  reducing 
costs. 

I  hope,  Mr.  President,  that  we  will  be 
able  to  defeat  this  amendment. 

Mr.  COHEN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Thompson).  The  Senator  from  Maine. 

Mr.  COHEN.  Mr.  President,  I  would 
like  to  address  the  issue  of  motorcycle 
helmet  laws  just  referred  to  by  my  col- 
league    from     New     Jersey.     Senator 
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Snowe  apparently  plans  to  offer  her 
amendment  at  a  later  time  to  the  legis- 
lation, an  amendment  to  repeal  the 
penalties  levied  under  section  153  of  the 
Intermodal  Surface  Transportation  Ef- 
ficiency Act  [ISTEA]  on  the  States 
that  do  not  impose  mandatory  helmet 
use  by  motorcyclists. 

I  find  the  statement  just  made  some- 
what ironic:  What  about  all  of  the  fa- 
talities suffered  by  those  who  ride  mo- 
torcycles, what  about  the  loss  of  a 
limb,  the  serious  accidents,  the  produc- 
tivity losses  attributable  to  accidents? 

It  would  seem  to  me  that  States 
would  have  an  equal  interest.  States 
are  not  immune  to  concern  for  their 
citizens.  Why  is  it  that  one-half  of  all 
the  States  in  this  country  do  not  have 
mandatory  helmet  laws?  They  have  a 
vested  interest  in  keeping  Medicaid  ex- 
penses from  being  excessive  and  going 
up.  They  have  an  interest  in  not  having 
their  citizens  become  paraplegics.  They 
have  an  interest,  it  seems  to  me,  in 
helping  to  protect  their  citizens'  lives. 

Why  is  it  that  they  have  refused  to 
impose  helmet  laws?  I  think  it  is  be- 
cause there  is  a  division  of  opinion  on 
the  issue  of  helmet  laws.  With  regard 
to  safety  belts,  there  seems  to  be  a  gen- 
eral consensus  that  they  do,  in  fact, 
help  reduce  fatalities  and  the  severity 
of  injuries  in  serious  accidents.  But 
there  still  is  dispute  with  respect  to 
motorcycle  accidents  and  helmets. 

Between  1980  and  1993,  motorcycle  ac- 
cidents and  fatalities  declined  by  some 
53  percent  each,  Mr.  President.  Now, 
these  downward  trends  in  accidents 
and  fatalities  were  well  underway  be- 
fore we  passed  ISTEA  and  section  153 
in  1991. 

So  the  decline  in  the  accidents  and 
the  fatalities  cannot  be  attributed  to 
the  passage  of  a  law  in  1991. 

Mr.  CHAFEE.  May  I  make  a  point? 

Mr.  COHEN.  I  am  happy  to  yield  to 
the  Senator. 

Mr.  CHAFEE.  It  is  important  to  re- 
member that  many  States  had  passed 
the  mandatory  helmet  law  previous  to 
1993;  in  other  words,  in  1991  and  1992: 
Texas.  Florida,  North  Carolina,  Califor- 
nia, New  York,  and  so  forth. 

Mr.  COHEN.  If  that  were  the  case, 
then  it  seems  to  me  that  the  States 
which  had  the  mandatory  helmet  laws 
would  have  the  best  safety  records.  But 
that,  I  think,  as  Senator  Snowe  has 
clearly  pointed  out,  does  not  seem  to 
be  borne  out  by  the  facts. 

We  would  assume  those  who  have  the 
mandatory  helmet  laws  have  the  best 
records.  In  fact,  over  one  half  of  the 
States  with  the  lowest  fatality  rates 
per  100  accidents  over  the  past  several 
years  have  not  had  helmet  laws. 

Even  though  Texas,  California,  and 
other  States  have  mandatory  helmet 
laws,  we  cannot  draw  a  causal  connec- 
tion in  this  case,  because  Maine,  which 
does  not  have  a  mandatory  helmet  law, 
had  the  second  lowest  fatality  rate  in 
the  country  in  1993,  which  is  the  last 
year  for  which  statistics  are  available. 


I  think  a  lot  of  it  is  due  to  the  fact 
that  we  have  safety  education  pro- 
grams. Senator  Snowe  has  talked  at 
length  about  this,  but  back  in  1991, 
Maine  started  requiring  all  applicants 
for  a  motorcycle  learner's  permit  to 
take  an  8-hour  safety  course.  Anyone 
who  offers  the  safety  instruction  must 
be  certified  by  the  State. 

Senator  Snowe  has  talked  about  the 
United  Bikers  of  Maine  [UBM].  UBM 
members  have  taken  the  lead  in  devel- 
oping and  offering  the  safety  course  to 
beginners.  They  have  augmented  it 
with  a  road  training  course,  which 
most  beginners  take,  although  the 
State  does  not  require  it.  Now,  the 
UBM  offers  refresher  and  advanced 
safety  courses  and  road  training  for  ex- 
perienced riders,  as  well.  So  I  think 
what  we  have  in  Maine  is  a  very  seri- 
ous education  program  and.  as  a  result 
of  that  program,  we  have  seen  fatali- 
ties drop. 

In  1991  we  had  30  motorcycle  fatality 
accidents.  In  1992.  the  number  dropped 
to  21.  In  1993.  fatalities  declined  to  10. 
We  had  the  second  lowest  fatality  rate 
per  100  motorcycle  accidents  in  1993.  It 
is  due,  in  my  judgment,  to  motorcycle 
safety  training,  these  courses  that  are 
being  conducted. 

I  have  met  with  the  UBM  members 
on  a  number  of  occasions,  I  must  tell 
you,  both  here  in  Washington  and  back 
home.  I  would  say  I  have  been  struck, 
as  I  know  my  junior  colleague  has,  by 
the  seriousness  with  which  they  ap- 
proach motorcycle  riding.  These  are  se- 
rious-minded men  and  women  who  take 
what  they  are  about  very,  very  seri- 
ously. They  have  taken  the  leadership 
role  in  our  State  to  ensure  that  con- 
comitant with  motorcyclists'  freedom 
to  ride  without  a  helmet  is  the  respon- 
sibility to  ride  safely. 

They  have  pointed  out  that  there  is 
great  division  within  their  own  mem- 
bership. Many  of  the  members  wear 
motorcycle  helmets  all  on  their  own. 
They  are  not  required  to  do  so.  They 
wear  them.  But  there  are  others  who 
maintain  that  wearing  a  helmet  ob- 
scures their  vision,  it  obscures  their 
hearing,  it  produces  fatigue  and  whip- 
lash, and  induces  a  false  sense  of  secu- 
rity, esi)ecially  among  younger,  less  ex- 
perienced riders. 

You  can  debate  that.  They  are  out 
riding.  You  and  I  are  not  out  there  on 
the  bikes  riding  every  day.  Were  I  to  do 
so,  in  all  likelihood  I  would  probably 
wear  a  helmet.  But  I  must  defer  to 
those  who  ride  on  a  regular  basis,  since 
there  is  a  division  of  opinion  on  this. 

If  we  look  at  the  record,  the  record 
would  seem  to  indicate  that  Maine  does 
all  right.  Maine  does  all  right  by  any 
standard.  The  question  is.  Why  is  it 
necessary  now  for  the  Federal  Govern- 
ment to  mandate  that  Maine  impose  a 
mandatory  helmet  law  or  divert  funds 
necessary  for  road  repair  and  mainte- 
nance to  a  safety  programs  that  is  suf- 
ficiently self-financed  by  motorcyclists 
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already?  Why  are  we  going  to  penalize 
the  State  of  Maine?  Maine  needs  all  of 
the  money  it  receives  to  address  a 
growing  backlog  of  road  repair,  main- 
tenance and  improvement  projects,  a 
backlog  that  threatens  all  motorists. 
We  want  to  penalize  the  State  in  order 
to  force  its  compliance  with  this  law, 
when  the  State  is  making  pretty  good 
progress  all  on  its  own?  The  State  of 
Maine  is  doing  all  right  in  terms  of  its 
safety  programs. 

So  I  intend  to  support  the  Senator 
from  Maine.  Senator  Snowe,  when  she 
offers  her  amendment  later  today  or 
tomorrow,  because  I  believe  the  States 
feel  an  obligation  to  look  after  their 
citizens.  Many  of  them  feel  the  same 
commitment  to  safety  as  we  do  here  in 
Washington.  It  would  seem  to  me  Sen- 
ator Snowe  makes  a  valid  point  when 
she  talks  about  what  the  elections  of 
last  November  revealed.  Many  people 
feel  that  we  in  Washington  intrude  too 
frequently  upon  decisions  that  they 
feel  they  can  make  at  the  local  or 
State  level  just  as  adequately  or  better 
than  we  can. 

So  when  she  offers  her  amendment,  I 
intend  to  support  it  at  that  time. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  DeWINE.  Mr.  President,  I  rise  in 
strong  opposition  to  this  amendment.  I 
understand  the  philosophical  argu- 
ment, the  States  rights  argument  that 
has  been  made  on  this  floor.  I  think  it 
h2is,  certainly,  some  validity.  It's  a 
philosophical  argument.  It  is  an  argu- 
ment about  what  the  Federal  Govern- 
ment should  do  and  what  the  States 
should  do. 

But  as  I  concede  to  the  other  side  on 
this  issue.  I  hope  they  would  also  un- 
derstand that  does  not  tell  the  full 
story.  This  is  not  an  abstract  debate 
about  States  rights.  As  I  said  this 
morning  in  the  debate,  what  we  do  in 
this  Chamber  has  consequences.  There 
is  no  greater  example  than  what  we  are 
about  today.  There  will  be  con- 
sequences, and  they  are  not  just  philo- 
sophical. They  are  not  just  abstract. 
They  are  practical,  life  and  death  con- 
sequences based  on  what  we  do  today. 

So  let  us  not  just  say  it  is  a  philo- 
sophical debate  and  you  are  either  for 
States  rights  or  you  are  against  States 
rights.  I  do  not  think  too  many  people 
would  look  at  my  record  over  the  years 
and  say  I  am  against  the  States.  I 
spent  over  half  of  my  career  at  the 
county  level  and  State  level,  not  here 
in  Washington.  But  I  think  this  debate 
is  about  a  lot  more  than  just  philoso- 
phy and  a  lot  more  than  just  States 
rights.  I  think  it  is  about  lives. 

We  debated  earlier  today  my  amend- 
ment and  the  amendment  of  Senator 
Lautenberg  that  we  offered  to  deal 
with  speed.  We  lost  that  amendment. 

Basically  what  this  Senate  said,  what 
the  will  of  the  Senate  was  this  morn- 
ing—and   I   certainly   respect   that — is 


the  Federal  Government  is  going  to 
back  off.  The  green  light  is  out.  We  no 
longer  have  any  national  interest  in 
the  issue  of  speed  on  interstate  high- 
ways. I  respect  that.  I  disagree  with 
the  decision  by  the  Senate,  but  I  cer- 
tainly respect  that. 

Now  we  are  back  on  the  floor  with  an 
amendment  that  says  the  Federal  Gov- 
ernment has  no  interest,  we  have  no  in- 
terest as  a  nation,  in  the  issue  of  seat- 
belts.  I  really  cannot  believe  we  are 
here  talking  about  this. 

I  was  not  going  to  become  involved  in 
this  debate.  I  thought  enough  this 
morning  was  enough.  But  as  I  listened 
to  the  debate  on  the  floor,  I  frankly 
felt  compelled  to  come  over  here  and 
talk,  and  talk  about  an  issue  I  feel 
very,  very  deeply  about.  Do  we  really 
want  the  legacy,  or  one  of  the  legacies 
of  this  Congress,  of  this  Senate,  to  be 
for  the  first  time  in  years  we  will  say 
we  do  not  care  about  seatbelts,  who 
wears  them  and  who  does  not?  We  do 
not  care  about  speed?  I  think  that 
would  be  a  sorry  legacy  for  this  Con- 
gress. It  may  occur,  but  it  will  not 
occur  with  this  Senator's  vote. 

I  mentioned  I  have  spent  over  half  of 
my  career  at  the  county  level  and 
State  level.  One  of  my  elected  posi- 
tions over  the  last  20  years  was  as 
Lieutenant  Governor  of  the  State  of 
Ohio.  My  job  as  Lieutenant  Governor 
was  to  oversee  our  anticrime  and  our 
antidrug  efforts.  I  had  at  various  times 
five  or  six  different  agencies  that  re- 
ported directly  to  me  on  behalf  of  the 
Governor.  One  of  the  departments  that 
reported  directly  to  me  was  the  depart- 
ment of  highway  safety.  So  I  have  been 
intimately  involved  with  this  issue 
over  the  last  4  years.  Prior  to  that 
time  I  was  a  State  senator  in  Ohio.  I 
wrote  our  drunk  driving  law.  So  I  have 
lived  with  this. 

We  used  to  say.  when  we  went  around 
and  talked  about  highway  safety  when 
I  was  Lieutenant  Governor  and  when 
we  tried  to  institute  programs — we 
used  to  say  there  were  three  things 
that  caused  auto  fatalities.  This  was 
kind  of  an  oversimplification,  but  I 
think  it  did  not  miss  it  by  far.  There 
were  three  things:  use  of  seatbelts, 
drinking  and  driving,  and  speeding. 
You  can  just  about  categorize  every 
single  auto  fatality  into  one  of  those 
categories.  So,  if  you  are  trying  to  cut 
down  on  auto  fatalities,  you  have  to 
deal  with  those  three  issues. 

We  have  already  said  we  do  not  care 
about  the  issue  of  speed.  Now  we  are 
preparing,  possibly,  to  say  we  do  not 
care  about  the  issue  of  seatbelts.  I 
think  that  would  be  a  tragic  mistake. 

I  understand  that  my  colleagues,  for 
whom  I  have  a  great  deal  of  respect, 
the  Senator  from  New  Hampshire,  the 
Senator  from  Maine  — their  argument 
is  really  that  is  not  what  we  are  say- 
ing. We  are  not,  by  this  action  today, 
repealing  any  seatbelt  law.  We  are  not 
by    this    action    today    repealing    any 


speed  laws.  Mr.  President,  that  is  tech- 
nically true.  That  is  true.  But  that 
does  not  tell  the  entire  story,  and  I 
think  it  misleads  a  little  bit  to  only 
say  that,  because  I  think  we  know 
what  the  consequences  of  our  actions 
are. 

Is  there  anyone  in  this  Chamber  who 
believes  that  virtually  every  State  in 
the  Union  would  have  passed  seatbelt 
laws  when  they  did  but  for  the  action 
of  the  National  Congress?  I  do  not 
think  anybody  here  would  claim  that. 
Just  as  I  do  not  think  there  is  anybody 
here  who  would  stand  up  here  with  a 
straight  face  and  say  that  with  the  ac- 
tion we  took  this  morning,  the  action 
we  may  take  this  afternoon,  the  action 
with  speed,  the  action  with  seatbelts, 
that  some  States  will  not  change  what 
they  are  doing.  They  clearly  will.  We 
will  have  a  retrenchment.  We  will  have 
a  retrenchment  in  two  areas  that  every 
expert  that  I  have  ever  heard  from, 
anybody  I  have  ever  talked  to  who 
knows  anything  about  this  issue,  has 
said:  These  are  key— speed,  seatbelts — 
you  will  save  lives.  Cut  down  the  speed 
and  if  people  wear  seatbelts,  you  will 
save  lives. 

I  have  yet  to  hear  in  the  debate 
today  anybody  come  up  and  cite  an  ex- 
pert who  says  that  is  wrong.  So  I  think 
this  would  be  a  sad  legacy  for  this  Con- 
gress. I  think  for  those  who  say  it  is  a 
philosophical  debate,  I  again  emphasize 
it  is  more  than  a  philosophical  debate. 
It  is  a  question  of  lives. 

For  those  who  say  we  are  really  not 
repealing  the  speed  limit,  we  are  really 
not  repealing  seat  belt  laws— yes,  that 
is  technically  true.  But,  no,  it  does  not 
tell  the  full  story. 

So  the  action  we  take  today  will  af- 
fect lives.  As  I  said  this  morning  when 
we  talked  about  speed — and  I  will  say 
the  same  thing  again  about  seatbelts — 
if  you  have  less  use  of  seatbelts,  if  you 
have  higher  speed,  more  people  will 
die.  And  that  is  the  natural  con- 
sequence of  what  we  appear  to  be  about 
ready  to  do. 

So,  I  will  in  a  moment  yield  the 
floor.  But  I  believe  this  is  a  debate  of 
great  significance.  I  have  been  a  States 
rights  supporter  for  years.  I  do  not 
think  anyone  would  look  at  my  record 
and  argue  with  that.  But  that  is  not 
the  entire  debate  today.  The  entire  de- 
bate today  has  to  look  at  what  works 
and  what  does  not  work;  what  makes  a 
difference  and  what  does  not  make  a 
difference.  Let  me  say  the  evidence  is 
absolutely  overwhelming,  the  jury  has 
returned.  The  jury  is  back.  Seatbelt 
use  makes  a  difference,  and  that  is  why 
I  oppose  the  amendment  of  my  col- 
league. Senator  Smith. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

Mr.  SMITH.  Mr.  President,  I  ask 
unanimous  consent  to  add  Senator 
Brown  as  a  cosponsor  of  my  amend- 
ment. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SMITH.  Mr.  President,  I  would 
just  like  to  take  about  a  minute  or  two 
to  conclude  here,  to  say  I  listened  very 
closely  to  my  colleague  from  Ohio.  We 
are  not  opposed  to  the  use  of  seatbelts. 
This  amendment  does  not  preclude  the 
State  of  Ohio  or  any  other  State  from 
having  seatbelts. 

Mr.  DEWINE.  Will  the  Senator  yield 
on  that? 

Mr.  SMITH.  Yes. 

Mr.  DeWINE.  Does  the  Senator  be- 
lieve this  amendment — I  do  not  think 
he  would  have  offered  the  amendment, 
though,  if  he  did  not  think  there  would 
be  some  consequence  to  it?  That  there 
would  be  a  change  by  the  States? 

Mr.  SMITH.  There  is  no  change. 

Mr.  DeWINE.  I  am  sorry? 

Mr.  SMITH.  I  say  to  my  colleague 

Mr.  DeWINE.  The  States  will  take 
no — no  actions  will  be  changed  at  all? 

Mr.  SMITH.  No,  nothing.  Nothing. 
We  are  simply  aisking  that  States  like 
Maine  and  New  Hampshire  that  choose 
not  to  have  mandatory  seatbelt  laws 
and/or  helmet  laws,  in  this  case  Maine 
and  New  Hampshire,  mandatory  helmet 
or  seatbelt — we  are  simply  asking  that 
we  not  be  penalized  and  be  told  to 
spend  additional  dollars  on  safety  pro- 
grams that  we  are  already  spending 
dollars  on.  We  would  rather  use  that 
money  for  highways  to  save  lives. 

Mr.  DeWINE.  If  the  Senator  will  con- 
tinue to  yield  for  just  a  moment? 

Mr.  SMITH.  Yes. 

Mr.  DeWINE.  I  understand  his  posi- 
tion. But  does  the  Senator  believe, 
though,  that  with  the  other  48  States 
there  will  not  be  some  change?  Just  as 
there  will  be  change  in  action  in  regard 
to  the  speed? 

This  is  not  just  a  philosophical  de- 
bate. This  is  a  practical  debate  for  your 
State  but  it  is  also  a  practical  debate 
for  the  other  48  States  as  well. 

I  cannot  believe  that  this  amendment 
will  not  lessen  the  use  of  seatbelts  or 
at  least  the  laws  on  the  books,  just  as 
the  debate  this  morning  on  the  bill,  the 
way  it  is  written,  will  not — some 
States  will  not  change  speed  limits? 

I  mean,  the  amendment  would  not 
have  been  offered  this  morning  or  the 
bill  would  not  have  been  written  this 
way  if  people  did  not  think  that  was 
true.  So  I  mean  it  is  not  just  a  philo- 
sophical debate.  It  has  consequences,  it 
seems  to  me. 

Mr.  SMITH.  The  point  is  the  amend- 
ment which  I  have  written  in  conjunc- 
tion with  others  is  not  to  punish  any- 
one. It  is  the  opposite.  It  is  to  stop 
punishing.  The  State  of  Ohio,  for  exam- 
ple, was  penalized  over  $9  million  be- 
cause the  Senator's  State  does  not 
have  a  helmet  law. 

Mr.  DeWINE.  That  is  right. 

Mr.  SMITH.  And  my  point  on  that  is 
it  does  not  matter  to  me  whether  Ohio 
has  a  helmet  law  or  not.  That  is  up  to 
Ohio.  It  is  not  up  to  Washington.  So  if 


Ohio  chooses  not  to  have  a  helmet  law 
but  chooses  to  spend  a  lot  of  money  in 
safety  to  enhance  and  to  educate  peo- 
ple to  wear  helmets,  I  would  like  them 
to  have  that  S9  million  to  spend  on  the 
highways  in  Ohio,  to  repair  bridges, 
potholes,  and  other  things  In  Ohio,  be- 
cause that  is  the  State's  decision.  That 
is  all  my  amendment  does.  It  does  not 
stop  Ohio  from  having  seatbelts.  It 
does  not  stop  Ohio  from  getting  money 
for  having  seatbelt  laws  or  educating 
people  to  wear  them  or  not  wear 
them — not  at  all. 

Mr.  DeWINE.  If  the  Senator  will 
yield,  I  was  directly  involved  in  the 
spending  of  that  S9  million.  That 
money  was,  in  fact,  as  the  Senator  can 
tell  by  the  legislation,  used  on  highway 
safety  issues.  Many  people  in  Ohio  were 
very  upset  about  that,  obviously,  and 
have  been  upset  about  it. 

My  only  point  in  asking  the  question 
is  a  statement  was  made,  basically,  we 
are  not  telling  anybody  what  to  do.  I 
understand  that.  My  only  point  though 
is  that  there  are  consequences  to  what 
we  do.  There  are  consequences  to  what 
we  do  not  do. 

My  ixjint  is  pretty  simple.  My  point 
is  that  there  will  be  a  change  in  the  use 
of  seatbelts.  There  will  be  a  change  in 
what  States  do,  just  as  there  will  be  a 
change  in  regard  to  when  we  took  the 
red  light  off  and  put  the  green  light  on 
this  morning  on  speed  limits.  We  are 
going  to  see  a  change.  Because  you  will 
see  that  change,  there  will  be  other 
changes,  and  the  other  changes.  I  be- 
lieve— the  evidence  is  absolutely  over- 
whelming— means  that  more  people  are 
going  to  die.  There  is  no  doubt  about 
it. 

Mr.  SMITH.  Does  the  Senator  from 
Ohio  believe  that  his  decision  should 
take  precedence  over  the  Governor  of 
Ohio,  or  the  Lieutenant  Governor? 

Mr.  DEWINE.  I  have  not  talked  to  the 
Governor  about  this  issue. 

Mr.  SMITH.  I  have  not  either.  But 
my  point  is  these  are  decisions  that 
ought  to  be  made  at  the  State  and  the 
individual  level.  Let  me  give  an  exam- 
ple, because  the  Senator  asked  about 
the  record. 

In  New  Hampshire — I  am  not  sure  the 
Senator  was  here  on  the  floor  at  the 
time  this  was  discussed— in  1984,  16  per- 
cent of  the  people  in  New  Hampshire, 
according  to  statistics  that  we  had  at 
the  time,  used  seatbelts.  Without  a 
mandate,  with  spending  money  on  safe- 
ty programs,  we  now  have  about  55  per- 
cent of  our  people  in  the  State  of  New 
Hampshire  using  seatbelts.  There  was 
no  Federal  mandate.  I  would  be  willing 
to  bet  you  that  in  the  next  10  years, 
that  number  will  increase  even  more 
because  we  are  spending  money  on  edu- 
cation programs.  But  if  I  said  to  you, 
you  need  to  build  a  fence  between  your 
neighbor's  yard  and  your  yard,  and  it  is 
going  to  take  five  post  holes,  if  I  said 
to  you,  "You  have  to  dig  a  sixth  post 
hole  or  you  don't  get  the  money  for  the 


fence,"  what  is  the  point  of  digging  the 
sixth  post  hole?  You  need  the  fence, 
you  need  the  money  for  the  fence,  but 
you  do  not  need  the  extra  post  hole. 
That  is  all  we  are  doing  here. 

You  are  simply  mandating  the  State 
of  New  Hampshire  and  the  State  of 
Maine  and  other  States  who  do  not 
have  the  one  law  or  the  other  to  spend 
money  where  they  do  not  want  to 
spend  money,  where  they  are  spending 
enough  money,  and  they  simply  want 
to  put  that  money  somewhere  else. 
That  is  the  issue. 

Mr.  DeWINE.  If  the  Senator  will 
yield  one  last  time,  the  Senator  has 
been  very  generous  with  his  time  be- 
cause I  realize  he  has  the  floor.  I  just 
believe  all  those  Senators  were  elo- 
quent on  the  issue  that  we  have  come 
so  far  in  this  country  in  reducing  fa- 
talities, we  have  done  it  in  many 
ways — with  seatbelts,  airbags,  with 
better  designed  highways  and  cars.  We 
have  come  a  long  way.  I  do  not  see  how 
this  debate  can  totally  be  viewed  as  a 
States  rights  debate.  To  me.  yes,  it  is 
partially  a  States  rights  debate.  I  hap- 
pen to  have  some  feelings  about  that  in 
regard  to  the  Interstate  Highway  Sys- 
tem that  we  build  with  the  tax  dollars. 
It  is  an  Interstate  System  in  interstate 
commerce.  Clearly.  Congress  can  have 
some  uniformity  in  this  area.  That  is 
really  not  my  point. 

My  main  point  is  we  have  come  a 
long,  long  way  in  trying  to  save  lives. 
I  think  we  are  turning  the  clock  b£u:k 
with  what  we  did  this  morning,  and 
what  we  may  do  in  a  moment,  if  we 
pass  the  Senator's  amendment.  We 
would  be  turning  the  clock  back,  hav- 
ing sent  the  wrong  signal.  I  think  it  is 
moving  in  the  wrong  direction,  and  I 
think  it  is  ill-advised. 

I  respect  the  Senator's  position.  I 
will  yield  back  to  him  at  this  point. 

Mr.  SMITH.  I  thank  the  Senator.  Let 
me  finish  on  this  point. 

I  am  certainly  not  interested  in  roll- 
ing back  the  clock  on  highway  safety 
or  on  saving  lives.  My  amendment  does 
not  do  that.  I  just  point  out  to  my  col- 
leagues that  of  the  10  safest  States  in 
which  you  ride  a  motorcycle,  7  do  not 
require  a  mandatory  helmet  use  for 
adults.  In  New  Hampshire,  which  does 
not  have  mandatory  helmet  and  seat- 
belt  laws,  it  has  been  ranked  as  one  of 
the  five  States  with  the  best  highway 
safety  record  in  the  Nation  on  a  per 
capita  basis. 

So  I  do  not  think  the  connection  is 
there.  It  is  not  an  issue  of  whether  we 
want  to  save  lives  or  not.  No  one  is 
even  hinting  that  we  are  not  interested 
in  saving  lives.  I  hope  the  people  look 
at  the  amendment  for  what  it  says,  and 
not  what  the  emotions  of  the  argument 
are.  But  look  at  the  facts,  and  the  facts 
are  do  not  punish  anybody.  We  simply 
ask  that  we  be  allowed  to  receive  the 
funds  that  we  are  entitled  to  and  to 
spend  it  on  repairing  highways  so  that 
we   can   have   safer   highways   in   the 
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State  of  New  Hampshire  and  the  State 
of  Maine  and  the  State  of  Tennessee, 
and  every  other  State,  and  not  be  pe- 
nalized by  forcing  us  to  either  spend 
money  for  something  we  do  not  need  to 
spend  it  on,  or  not  getting  it  to  spend 
it  all. 

I  yield  the  remainder  of  my  time. 

Mr.  CHAFEE.  Mr.  President,  I  would 
like  to  commend  the  Senator  from 
Ohio  because  I  think  he  put  his  finger 
right  on  the  point.  It  is  not  that  no- 
body wants  to  have  more  highway 
deaths.  It  is  not  that  anybody  wants  to 
see  more  people  terribly  injured.  But 
the  facts  are  that,  if  this  bill  passes, 
the  States  will  be  under  tremendous 
pressure,  just  as  they  were  in  1976  after 
10  years  of  experience  with  the  manda- 
tory law— the  mandatory  law  was  re- 
pealed in  1976— and  27  States  repealed 
the  laws  they  had  dealing  with  manda- 
tory seatbelts  and  helmets. 

It  follows  as  night  follows  day.  It  is 
not  the  intention  of  the  Senator  from 
New  Hampshire,  but  that  is  what  is 
going  to  happen  ais  sure  ais  we  are 
standing  here. 

So,  therefore,  a  vote  for  the  amend- 
ment of  the  Senator  from  New  Hamp- 
shire, inadvertent  though  it  might  be 
in  his  judgment,  is  clearly  going  to  re- 
sult in  increased  deaths  on  motorcycles 
and  in  automobiles  in  our  country.  The 
statistics  show  it.  There  is  no  dif- 
ference between  what  we  are  doing  here 
than  what  took  place  in  the  10-year  pe- 
riod from  1966  to  1976.  Sometimes,  you 
learn  from  experience.  This  is  clearly  a 
case  where  we  can  learn  from  experi- 
ence. 

I  know  the  Senator  feels  that  in  his 
State — and  the  Senator  from  Maine 
and  some  other  States — they  ought  to 
have  the  privilege  to  do  what  they 
want.  But  I  think  we  have  some  re- 
sponsibilities as  Senators.  Yes,  it  is  a 
financial  drain  on  us  and  our  Nation  if 
we  do  not  pass  this  law.  I  do  not  think 
there  is  any  debate  about  that;  that  is, 
if  we  do  not  maintain  the  laws  dealing 
with  seatbelts  and  motorcycle  helmets. 

We  had  testimony.  Just  talk  to  any- 
body, to  any  physician  who  serves  in  an 
emergency  room,  for  example.  They  all 
will  tell  you  that  absent  seatbelts,  ac- 
cidents are  10  times  more  grievous.  It 
is  the  same  with  helmets. 

It  is  so  ironic  that  the  motorcyclists 
will  campaign  to  get  rid  of  mandatory 
motorcycle  helmet  use,  and  yet  in 
their  meets,  in  their  sanctioned  meets, 
they  will  require  it.  They  require  the 
use  of  a  helmet.  But  for  us  to  impose 
it— it  is  all  right  for  them  to  do  it  in 
their  meets,  but  if  we  say  you  have  to 
have  such  a  law  or  you  lose  some 
money,  obviously  an  inducement  to 
pass  a  law,  somehow  we  are  infringing 
on  their  freedoms. 

Mr.  President,  there  are  various  bills 
that  come  through  here  which  we  all 
vote  on  at  different  times.  I  suppose  so 
far  this  year  maybe  we  have  had,  I  do 
not  know,  100  rollcall  votes,  or  some- 


thing like  that.  Sometimes  we  vote  on 
bills,  and,  "Oh,  well.  It  could  go  this 
way  or  that  way.  We  don't  have  much 
deep  feeling  about  it."  But  I  tell  you,  I 
have  a  very  deep  feeling  about  this  leg- 
islation. I  think  we  would  be  making  a 
terrible  mistake  if  we  approved  the 
amendment  that  we  are  going  to  vote 
on  in  a  few  minutes. 

I  know  the  Senator  from  Colorado 
wanted  to  speak. 

Mr.  CAMPBELL.  To  shorten  the  de- 
bate, I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not,  the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  New 
Hampshire.  On  this  question,  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Indiana  [Mr.  Coats]  is  nec- 
essarily absent. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Hawaii  [Mr.  INOUYE]  and  the 
Senator  from  Washington  [Mrs.  Mur- 
ray], are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Washing- 
ton [Mrs.  Murray],  would  vote  "aye." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  45, 
nays  52,  as  follows: 

[Rollcall  Vote  No.  271  Leg.) 
YEAS— 45 


Abr&ham 

Gregg 

Nunn 

Ashcroft 

Hatch 

Packwood 

BenneCt 

Helms 

Pressler 

Brown 

Inhofe 

Robb 

Bums 

Kaasebaum 

Roth 

Campbell 

Kempthome 

Santorum 

Cochran 

Kyi 

Shelby 

Cralg 

Leahy 

Simp«on 

Dole 

Lott 

Smith 

Oomenici 

Lugar 

Snowe 

Felngold 

Mack 

Specter 

Graham 

McCain 

Stevens 

Gramm 

McConnell 

Thomas 

Grams 

Murkowski 

Thompson 

Grassley 

Nlckles 

NAYS— 52 

Thurmond 

Akaka 

Dodd 

Kerry 

Baucus 

Dorgan 

Kohl 

Blden 

Exon 

Lautenberg 

Bingaman 

Falrcloth 

Levin 

Bond 

Feins tein 

Lieberman 

Boxer 

Ford 

Mikulski 

Bradley 

Frist 

Moseley-Braun 

Breaux 

Glenn 

Moynlhan 

Bryan 

Gorton 

Pell 

Bumpers 

Harkin 

Pryor 

Byrd 

Hatneld 

Reld 

Chafee 

Henin 

Rockefeller 

Cohen 

HolUngs 

Sarbanes 

Conrad 

Hutchison 

Simon 

Coverdell 

Jeffords 

Warner 

D'Amato 

Johnston 

Wellstone 

Daschle 

Kennedy 

DeWine 

Kerrey 

NOT  VOTING— 3 
Coats  Inouye  Murray 

So  the  amendment  (No.  1437)  was  re- 
jected. 

Mr.  CHAFEE.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  LAUTENBERG.  I  move  to  lay 
that  motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCAIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  is  recognized. 

AMENDMENT  NO.  1438 

(Purpose:  To  prohibit  the  funding  of  new 
highway  demonstration  projects) 

Mr.  McCain.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arizona  [Mr.  McCain), 
for  himself.  Mr.  Feingold.  and  Mr.  Smfth. 
proposes  an  amendment  numbered  1438. 

Mr.  MCCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  title  I,  insert 
the  following: 

SEC.   1     .  PROHIBmON  ON  NEW  HIGHWAY  DEM- 
ONSTRATION PROJECTS, 

(a)  In  General.— Notwithstanding  any 
other  law.  neither  the  Secretary  of  Transpor- 
tation nor  any  other  officer  or  employee  of 
the  United  States  may  make  funds  available 
for  obligation  to  carry  out  any  demonstra- 
tion project  described  in  subsection  (b)  that 
has  not  been  authorized,  or  for  which  no 
funds  have  been  made  available,  as  of  the 
date  of  enactment  of  this  Act. 

(b)  Projects.— Subsection  (a)  applies  to  a 
demonstration  project  or  program  that  the 
Secretary  of  Transportation  determines — 

(IMA)  concerns  a  State-specific  highway 
project  or  research  or  development  in  a  spe- 
cific State:  or 

(B)  is  otherwise  comparable  to  a  dem- 
onstration project  or  project  of  national  sig- 
nificance authorized  under  any  of  sections 
1103  through  1108  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991  (Public 
Law  102-240:  105  Stat.  2027);  and 

(2)  does  not  concern  a  federally  owned 
highway. 

Mr.  McCAIN.  Mr.  President.  I  would 
like  to  explain  the  amendment.  I 
apologize  to  the  Senator  from  Maine  if 
there  was  a  misunderstanding  on  the 
sequence. 

Mr.  President,  the  amendment  that  I 
offer,  along  with  Senators  Feingold 
and  Smith,  would  prohibit  the  use  of 
highway  funds  for  future — and  I  empha- 
size "future" — demonstration  projects 
which  have  not  already  been  author- 
ized or  started  upon  the  date  of  enact- 
ment of  this  measure.  Let  me  say  it 
again.  No  demonstration  project  now 
authorized  for  which  money  has  been 
appropriated  will  be  affected  by  this 
amendment. 

The  amendment  states  that  Congress 
will  approve  no  new  highway  dem- 
onstration projects.  This  is  strongly 
supported  by  the  National  Taxpayers 
Union  and  Citizens  Against  Govern- 
ment Waste,  two  organizations  which 
exert  a  great  amount  of  energy  trying 
to  reduce  wasteful  spending. 

The  problems  associated  with  divert- 
ing Highway  Trust  Fund  money  to  pay 
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for  congressionally  earmarked  highway  Mr.   President.   I   recently  asked  the  U.S.  DEPARTMENT  OF  TRANSPORTATION,  FEDERAL  HIGH- 

projects  are  well  documented  and  have  Federal    Highway    Administration    to  WAY  ADMINISTRATION  TECHNICAL  ASSISTANCE  TO  THE 

been  debated  before.  But.  regrettably,  calculate,    by    State,    the    amount    of  O'^'^ICE  OF  SENATOR  lOHN  McCAIN 

the  practice  of  taking  taxpayer  dollars  highway   funds  which  have   been   ear-  ^°:'1'!TZ!^„,''J:P',2SJ!^!ZT.,S^'^^^^^ 

that  would  otherwise  be  allotted  to  the  marked  over  the  last  2  fiscal  years  and    . 

States    fairly    for    their   priorities,    so  to  identify  how  this  money  would  have  ^,.,.      '?ST^ 

that    Members    can     fund    hometown  been  distributed  if  subject  to  the  nor-  fr-^TS"     ^^^IX 

projects— projects  which  may  have  ab-  v,;„i,,„„„  „ii„^„n„„   r^,.r»,>,io    tv^o  st«'«             iai\m-        fi«:»i»«r         oiHwroce 

solutely  nothing  to  do  with  the  States"  "^^^  highway  allocation  formula^  The  '^           ,^f^, 

transportation       problems-continues,  results  are  hardly  surprising.  Thirty-  "»'»«'*<»«    t..««;j>"««- 

and  it  demands  our  attention.  Over  the  three  States  received  less  money  be-    ___ _— 

last  2  fiscal  years.  Congress  has  ear-  cause  of  the  earmarks.  The  taxpayers  j;|»J,"»                   """»*        5*^«^       v^m 

marked  more  than  $2.7  billion  for  high-  of    these    33    States,    who    sent    their  An««.                   ,SB^        JJSJi?^     ,m?lHm 

.       ^       .             ,       ,  ^       „,,_■,..        ..I.       i-                r  Artunsas                        l39,«70Mt          2S.305.I75       (I11.1SS.3I1I 

way  demonstration   projects  in  select  money  to  Washington  in  the  form  of  caiitomu                 mm.m      225,435.520       u.554,3M 

States— that  is  $2.7  billion  which  could  taxes,  did  not  get  an  equitable  amount  ^*°,„,                nni^       56M3mJ       mmsim 

have  and  should  have  been  distributed  jn   return   because   of  the   inequitable  oeij«rt                           0        12001264       i2:oor264 

to  all  States  on  a  fair  and  equitable  practice  of  earmarking  highway  dem-  O'^;,'? °"^""""'         ,«]^»»°        ^J^JJo"       iJjiMK 

basis.   ^      .^       ,     ^  ^     ^               ^  onstration  projects.  ^>                    "'"»J        ''J""'       "^ 

The  President's  budget  request  rec-  "^    ■"                                                J|JJJ" ■-■         25907200        20495039       '5412 leu 

ommends  the  cancellation  of  these  so-  Listed  here  are  the  33  States  which  iii,„oa""_";;;;;._;;;;       i5343a!774       i04'o«!256      (49!39o!5H) 

called  demonstration  projects.  As  Stat-  have    been    shortchanged.    That    word     >^ «o«.200        53.»9.mo      ^^^ 

ed  in  the  President's  budget:  "demo"  here  has  no  reference  to  politi-  )^nn~""''"~""'        nuim        33!25o!933        7]609.533 

Such  projects  have  been  earmarked  in  con-  cal     party.     It    means    demonstration  '^\^^,                   j'm?  12?        Hsmsm        '591547? 

gressional  authorization  and  appropriations  projects    Of  these  33   States.   I  notice  mjkw                      m:852«oo        umooi       (54!306 799) 

liw<;    Thp<;p  nrniprts  limit  the  ahilitv  of  the  .        „                 ,,.,-■.                                       t  Maiyland                         61 1M.800          57,501.218          (3.663.512) 

laws,  inese  projects  umit  ine  aoimy  01  me  ^^^  staite  of  Washington  is  missing,  I  Ma/s«iius«ts               1959.16«       iai02623      126,143,455 

States  to  make  choices  on  how  to  best  use  frionrl    frnm    thP    StAte    of  ''"^'"t"'                      «""«'         6««33,290       (23,6S3,790) 

limited  dollars  to  respond  to  their  highest  say    to   my    iriena   irom   me    aiate   01     j,,„„^,    8IU1320        46  551,977       (34.M9,343) 

oriorities  Washington.  musissw.                 11 833 197        30166,296       i8.333,im 

pnonues,  .» aoiwuB  uui  ^^^^^^                         55931.864          57i446»3           1.312,819 

Vice  President  Gore  has  also  raised  Mr.  President,  33  States  receive  less  ••«"»"»                    7124000        28,259iii       j'^J^-jli 

serious  concerns  about  these  so-called  money  because  of  the  earmarking  prac-  deJi",'^                  41252914        i8;o69;ii4      (23183:800) 

demonstration  projects.  As  he  stated  in  tice.  The  taxpayers  of  these  33  States  Jj;;^*^            ^{^5]^        »mm      alnim 

Reinventing  Government:  have  not  received  their  equitable  share  M«i«e.«  ,:::,.        14274:400        30789:792       16:515:392 

flAn     aKo     riis;rnvprpfl     fhat     10     Droiects .                .        ,       ^                              ._                  j       New  Tort            150.313,547          157,276,319           6,962,772 

»v:,^,       ,,             4     tnai   lu   projects  of  highway  funds.  Every  year  they  send  M«thCatoi,M              65,05i.600        66ii2,858        i,06i,258 

worth  J31  million  in  demonstration  fund^  their   tax   dollars   to   Washington   with  *^f  !>,«..                28,128,000         I80«4i49        (8043,751) 

were  for  local  roads  not  even  entitled  to  re-  tneir   tax  aouars   t,o   wasnington   witn  g^^                        61,064,880       I005i436i        39,449,481 

ceive    Federal    highway    funding.    In    other  the    expectation    that    the    funds    for  Oklahoma                   ^lll™        ^Atl^l        ,\^\il 

words.       many       highway      demonstration  highway    projects    will    be    distributed  Pe„„s,i,a„u               345858280       1M496.236     (20i,362,oa) 

projects  are  little  more  than  Federal  pork.  fairlv      <5nmpthinp'    Vianrv>n'5    hpfnrp    thp  Rlwde  island                     21126880           16,786071           (4,340809) 

'       _  .          »■       o                   ^       ^^»  fairly,   bomething  nappens  oeiore  tne  5^,„t.„„|,„,              i4,24i,600        30 789,683       i6.548,o«3 

The  Reinventing  Government  report  money   is  distributed.   The   process   is  south  oawa                8888,960        20,473,729       ii,584  769 

went  on  to  say:  twisted  by  the  process  of  earmarking.  I  '.Z'""                mmm       m]ti^i       ^X 

Looking  specifically  at  the  $1.3  billion  au-  ^  savin?  all  coneressionallv  ear-  U""                          7011.200        21684270        14.673.070 

thorized  to  fund  152  projects  under  the  1987  ^"^  ^°\  ^^'"^  f '  congressionally  ear  ^^^^                      ^^^        ^^^^        ^^^^ 

Surface  Transportation  and  Uniform  Reloca-  marked    projects    are    without    merit,  v,,,,™,,                     6i,636000        61,668,894          _^32j94^ 

tion  and  Assistance  Act.  GAO  found   that  Many  have  great  merit.  Many  others,  v»est 'vi7|ima              212335480        27595:907     (184,739,573) 

•most  of  the  projects  .  .  .  did  not  respond  to  however  do  not                                                 Wisconsin  26,3i2,0O0        47  489,922       21.177,922 

States'   and   regions'   most  critical   Federal  ^        ,                          ■       .v      r,                          ^'."L, " """S         IVm^        nmm 

aid  needs  Surely,   no   one   in   the   Congress   is    fueto  "to _ . 0       13,223,382       13,223.38? 

Unfortunately,  Congress  continues  to  without  blemish.  If  a  project  has  merit,  T...1                 2692,980,651     2,69298065i                0 

avail  itself  of  its  most  favored  projects,  it  should  be  a  priority  under  the  State  mcCAIN    Mr    President    I  had  a 

The  amendment  I  am  offering  does  not  transportation  plan.  As  President  Clin-  -_^!i-^ore  charti  here 

go    as    far    as     the     President's    rec-  ton  said,  highway  aid  should  be  distrib-  president  Clinton,  in  his  budget  re- 

ommendation.  It  would  not  cancel  any  uted  fairly  according  to  the  established  qugg^^  said,  "Such  highway  demonstra- 

current         highway         demonstration  formula  so  the  taxpayers'  dollars  could  ^j^j^  projects  should  compete  for  funds 

projects  or  projects  which  have  been  be  spent  according  to  the  priorities  es-  through    the    normal    allocation    and 

authorized.  It  would  only  prohibit  fu-  tablished  with  such  great  care  and  ex-  planning  processes  within  the  Federal- 

ture  demonstration  projects.  pertise  by   those  best  qualified  to  do  aid  highways  grant  program." 

Now  Mr.  President,  I  want  to  be  ^^^^^  individual  States.  Mr.  WARNER.  Could  I  ask  the  Sen- 
clear.  I  have  tried  before  to  kill  these  ,  „  .^  .^  ^  ,  .  ator  if  he  desires  a  rollcall  vote  on 
things.  I  have  tried  to  get  rid  of  them.  Mr.  President,  the  amendment  is  a  ^^.^^  ^^  ^^  ^  ^^^^^  suggest  he  order  the 
I  have  had  amendment  after  amend-  modest  step  toward  reform.  The  cur-  y^^  ^^^  ^^^^  ^^^  ^^^  ^^^^  Senate  know, 
ment  to  try  to  stop  these.  I  am  aware  rent  process,  in  my  view,  does  not  j^r.  McCAIN.  Mr.  President,  I  ask  for 
if  I  try  to  stop  projects  that  have  al-  serve  the  public.  It  should  be  stopped.  the  yeas  and  nays. 

ready     been     authorized     and     appro-  j  hope  my  colleagues  will  support  me  The  PRESIDING  OFFICER.  Is  there  a 

priated,  I  would  fail.  But  I  appeal  to  .             amonrtrnpnt  sufficient  second?  There  appears  to  be 

the  good  sense  and  decency  of  my  col-  '"  ^"^^  amenameni.  ^  sufficient  second, 

leagues  to  at  least  stop  this  in  the  fu-  Mr.  President,  I  ask  unanimous  con-  The  yeas  and  nays  were  ordered. 

ture.  That  is  what  this  amendment  is  sent  that  a  memorandum  from  the  U.S.  Mr.  McCAIN.  I  thank  my  colleague 

all  about.  Department  of  Transportation,  Federal  from  Virginia. 

I  am  not  asking  the  Senate  to  go  as  Highway    Administration,    concerning  I  will  not  take  any  longer  on  this 

far  as  last  year's  amendment.  I  realize  distribution  of  earmarked  demonstra-  >ssue.  It  is  one  that  has  been  debated  m 

that     Members     from     States     with  tion  funds,  be  printed  in  the  Record.  '^*^^°^^  ^°' ^"^'!>,*  ^il'l!' nnr^rf.!:^ 

projects   in    the   pipeline   find   it  very  emphasize  again,  this  does  not  affect 

hard  to  vote  for  cuts.  I  am  only  asking  There  being  no  objection,  the  mate-  any  already  authorized  or  appropriated 

that  we  state  clearly  that  earmarking  rial  was  ordered  to  be  printed  in  the  highway  demonstration  project, 

is  not  how  Congress  will  do  business  in  Record,  as  follows:  Mr.  President,  in  February  1994  there 

the  future.  was  a  very  interesting  article  in  the 
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Orlando  Sentinel.  It  had  some  very  in- 
teresting information  where  it  says: 

The  money  used  for  demo  projects  amounts 
to  less  than  5  percent  of  the  $20-biUion-a- 
year  federal  highway  progrram.  But  transpor- 
tation experts— including  those  at  the  Gen- 
eral Accounting  Office — say  this  is  money 
not  well  spent. 

•In  1991  we  found  that  about  half  of  the 
demonstration  projects  we  reviewed  did  not 
appear  on  state  or  regional  transportation 
plans."  GAO  official  Kenneth  Mead  told  a 
congressional  committee  last  year.  As  such, 
the  demo  projects  leapfrogged  what  local 
transportation  officers  had  set  as  priorities. 

"Some  (demo  projects)  are  probably  ques- 
tionable, and  I'm  being  charitable  with  that 
description."  said  Florida  Transportation 
Secretary  Ben  Watts.  "I  think  a  lot  of  times 
the  only  thing  they  demonstrate  is  that  you 
can  get  a  demonstration  project." 

Mr.  President,  I  would  not  be  quite 
that  harsh  in  my  description  of  what  a 
demo  project  is.  but  it  is  time  we  really 
restored  equity  to  all  the  States  in  this 
country. 

I  believe  we  can  do  that  through  an 
equal  distribution  through  the  existing 
highway  formula  rather  than  earmark- 
ing demonstration  projects.  I  yield  the 
floor. 

Mr.  GLENN.  Mr.  President.  I  rise  in 
support  of  the  Senator  from  Arizona. 
He  and  I  have  talked  about  some  of 
these  things  before. 

We  have  done  studies.  We  have  had 
GAO  studies  done.  And  every  time  we 
come  to  something  like  this,  we  do  this 
and  we  say  we  do  not  want  to  offend 
somebody  over  in  the  House  or  here 
that  has  one  of  these  special  projects 
that  is  not  really  needed. 

The  President  has  addressed  this.  He 
did  not  want  these  types  of  things  in 
the  budget  this  year.  The  Senator  from 
Arizona  cited  from  several  studies  that 
have  been  done  on  this  as  one  of  the 
most  wasteful  things  in  the  budget. 

I  hope  we  can  support  this.  I  am  glad 
he  called  for  the  yeas  and  nays.  I  plan 
to  support  it.  I  urge  my  colleagues  to 
do  the  same.  I  thank  you. 

Mr.  BAUCUS.  Mr.  President,  I,  too. 
urge  the  Senate  to  support  the  Senator 
from  Arizona. 

I  remind  the  Senate  we  would  not  be 
here  tonight  debating  this  bill  if  this 
amendment  in  effect  were  law.  That  is, 
last  year  we  had  the  NHS  bill  up.  It  did 
not  pass  the  Congress.  Why?  Because  it 
got  loaded  up  with  demonstration 
projects. 

I  just  think  that  the  day  has  now 
passed— it  should  be  past^that  we  load 
the  bills  up  with  demonstration 
projects.  States  can  decide  for  them- 
selves how  to  spend  highway  funds. 

I  strongly  urge  the  support  of  this 
amendment.  It  will  be  a  good  day  for, 
frankly,  good  government  and  for 
cleaning  up  the  appropriations  process 
and  even  cut  down  a  little  bit  of  deficit 
reduction  if  we  adopt  this. 

Mr.  WARNER.  Mr.  President,  I  would 
like  the  attention  of  the  Senator.  I 
support  the  amendment.  If  there  is  no 
further  debate.  I  would  urge  its  adop- 
tion. 


Mr.  KYL.  If  the  Senator  would  yield, 
I  would  like  to  express  my  support  for 
the  amendment  of  my  colleague  from 
Arizona. 

For  all  of  the  reasons  that  he  stated, 
it  is  about  time  we  did  this.  I  think  ev- 
eryone who  has  spoken  has  confirmed 
the  need  for  this  amendment. 

I  wholeheartedly  support  the  amend- 
ment of  my  colleague  from  Arizona. 

Mr.  WARNER.  Mr.  President,  for  the 
information  of  Senators,  the  managers 
will  remain  on  the  floor  in  the  hopes  to 
clear  such  amendments  that  will  not 
require  rollcall  votes.  I  anticipate  that 
the  leadership  will  soon  be  advising  the 
Senate  with  respect  to  rollcall  votes. 

Tomorrow,  it  would  be  my  rec- 
ommendation to  the  leadership  that 
the  Snowe  amendment  be  the  first 
amendment  up  for  purposes  of  a  roll- 
call vote. 

Mr.  CHAFEE.  Mr.  President,  I  com- 
mend the  Senator  from  Arizona  for  his 
amendment.  I  think  it  is  good.  I  will 
support  it.  We  will  vote  for  it.  And  I 
also  commend  him  for  the  excellent  re- 
marks he  made  about  Senator  Kerrey 
and  Senator  Kerry's  splendid  achieve- 
ment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment No.  1438,  offered  by  the  Senator 
from  Arizona. 

The  yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Indiana  [Mr.  Coats]  and  the 
Senator  from  Alabama  [Mr.  Shelby] 
are  necessarily  absent. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Hawaii  [Mr.  Inouye]  and  the 
Senator  from  Washington  [Mrs.  Mur- 
ray] are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced— yeas  75, 
nays  21,  as  follows: 

(Rollcall  Vote  No.  272  Leg.] 

YEAS— 75 


NAYS— 21 


Ashcroft 

Ford 

Mack 

Baucus 

Frist 

McCain 

Biden 

Glenn 

McConnell 

Bingaman 

Gorton 

.Moseley-Braun 

Bradley 

Graham 

.Moynihan 

Brown 

Gramm 

Murkowski 

Bums 

Grams 

Nickles 

Byrd 

Grassley 

Nunn 

Campbell 

Gregg 

Packwood 

Chafee 

Hatch 

Pell 

Cochran 

Helms 

Pressler 

Cohen 

Hollings 

Pryor 

Conrad 

Hutchison 

Robb 

Coverdell 

Inhofe 

Rockefeller 

Craig 

Kassebaum 

Roth 

DAmato 

Kempthome 

Simon 

Daschle 

Kennedy 

Simpson 

DeWine 

Kerrey 

Smith 

Dodd 

Kerry 

Snowe 

Dole 

Kohl 

Stevens 

Domenici 

Kyi 

Thomas 

Dorgan 

Leahy 

Thompson 

Ejcon 

Lieberman 

Thurmond 

Faircloth 

Lott 

Warner 

Feingold 

Lugar 

Wellstone 

Bumpers 

Lautenberg 

Felnstein 

Levin 

Harkin 

Mikulski 

Hatfield 

Reid 

Heflin 

Santorum 

Jeffords 

Sarbanes 

Johnston 

Specter 

NOT  VOTING-^ 

Murray 

Shelby 

amendment   (N 

0.    1438) 

was 


Abraham 

Akaka 

Bennett 

Bond 

Boxer 

Breaux 

Bryan 


Coats 
Inouye 

So.    the 
agreed  to. 

Mr.  WARNER.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WARNER.  Now.  Mr.  President, 
that  was  the  last  vote  of  tonight  by 
rollcall.  It  is  the  desire  of  the  man- 
agers, however,  to  try  and  clear  up  a 
few  amendments  which  have  been 
agreed  to. 

AMENDMENT  NO.  1439 

Mr.  WARNER.  At  this  time,  Mr. 
President,  I  send  to  the  desk  an  amend- 
ment on  behalf  of  Senator  Thurmond, 
Senator  Helms,  Senator  Faircloth, 
and  myself,  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Virginia  [Mr.  Warner). 
for  Mr.  THURMOND,  for  himself.  Mr.  Helms. 
Mr.  Faircloth.  and  Mr.  Warner,  proposes  an 
amendment  numbered  1439. 

Mr.  WARNER.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  34.  strike  lines  17  through  24  and 
insert: 

"(dd)  United  States  Route  220  to  United 
States  Route  1  near  Rockingham; 

"(ee)  United  States  Route  1  to  the  South 
Carolina  State  line; 

"(ff)  South  Carolina  State  line  to  Charles- 
ton. South  Carolina:  and". 

On  page  35  between  lines  13  and  14. 

"(ee)  United  States  Route  220  to 
States  Route  74  near  Rockingham: 

"(fn  United  States  Route  74  to  United 
States  Route  76  near  Whitevllle; 

"(gg)  United  States  Route  74/76  to  the 
South  Carolina  State  line  in  Brunswick 
County; 

"(hh)  South  Carolina  State  line  to  Charles- 
ton, South  Carolina". 

On  page  34.  strike  lines  8  and  9  and  insert; 

"(iii)  In  the  states  of  North  Carolina  and 
South  Carolina,  the  corridor  shall  generally 
follow — ". 

Mr.  WARNER.  Mr.  President,  the  na- 
tional highway  map  will  make  ref- 
erence to  1-73.  and  that  route  will  tra- 
verse Virginia,  North  Carolina,  and 
South  Carolina.  The  Senators  of  these 
three  States  have  now  reached  an 
agreement  with  respect  to  the  course  it 
will  follow  in  each  of  the  three  States. 
This  amendment  recites  specifically 
facts  relating  to  the  route  in  North 
Carolina  and  South  Carolina.  I  know  it 


insert; 
United 


has  been  cleared  on  the  other  side.  I  do 
not  think  further  debate  is  necessary. 
Therefore.  I  urge  its  adoption. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Without  objection,  the  amendment  is 
agreed  to. 

So  the  amendment  (No.  1439)  was 
agreed  to. 

Mr.  WARNER.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1440 

(Purpose:  To  clarify   the  treatment  of  the 

Centennial  Bridge.  Rock  Island.  IL.  under 

title  23.  United  States  Code) 

Mr.  WARNER.  Mr.  President.  I  send 
to  the  desk  an  amendment  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

Mr.  WARNER.  The  amendment  is  on 
behalf  of  Mr.  Simon.  Ms.  Moseley- 
Braun.  Mr.  H.'iiRKiN.  and  Mr.  Grassley. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Virginia  [Mr.  Warner], 
for  Mr.  SIMON,  for  himself.  Ms.  Moseley- 
Braun,  Mr.  Harkin,  and  Mr.  Grassley.  pro- 
poses an  amendment  numbered  1440. 

Mr.  WARNER.  I  ask  unanimous  con- 
sent that  reading  of  the  amendment  be 
dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  title  I.  insert 
the  following: 

SEC.  1  .  TREATMENT  OF  CENTENNIAL  BRIDGE, 
ROCK  ISLAND,  ILLINOIS,  AGREE- 
I«ENT. 

For  purposes  of  section  129(a)(6)  of  title  23. 
United  States  Code,  the  agreement  concern- 
ing the  Centennial  Bridge.  Rock  Island.  Illi- 
nois, entered  into  under  the  Act  entitled  "An 
Act  authorizing  the  city  of  Rock  Island.  Illi- 
nois, or  its  assigns,  to  construct,  maintain, 
and  operate  a  toll  bridge  across  the  Mis- 
sissippi River  at  or  near  Rock  Island.  Illi- 
nois, and  to  a  place  at  or  near  the  city  of 
Davenport,  Iowa",  approved  March  18.  1938 
(52  Stat.  110.  chapter  48),  shall  be  treated  as 
if  the  agreement  had  been  entered  into  under 
section  129  of  title  23.  United  States  Code,  as 
in  effect  on  December  17,  1991,  and  may  be 
modified  in  accordance  with  section  129(a)(6) 
of  the  title. 

Mr.  WARNER.  This  is  to  extend  the 
collection  of  tolls  on  the  Centennial 
Bridge  between  Illinois  and  Iowa  in 
perpetuity  as  long  as  excess  revenues 
are  used  for  transportation  purposes. 
Current  law  would  require  the  toll  au- 
thority to  remove  the  tolls  when  the 
bonds  are  paid  in  the  year  2007. 

Mr.  President.  I  do  not  see  the  need 
for  further  debate  on  this  amendment, 
and  I  urge  its  adoption. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Without  objection,  the  amendment  is 
agreed  to. 

So  the  amendment  (No.  1440)  was 
agreed  to. 

Mr.  WARNER.  Mr.  President,  I  move 
to  reconsider  the  vote.  I  move  to  lay 
that  motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1441 

(Purpose:  To  place  a  moratorium  on  certain 
emissions   testing    requirements,    and    for 
other  purposes) 
Mr.  WARNER.  Mr.  President.  I  send 

to  the  desk  an  amendment  on  behalf  of 

Senator  Gregg  and  Senator  Bond. 
The      PRESIDING      OFFICER.      The 

clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Virginia  [Mr.  Warner]. 

for  Mr.  Gregg,  for  himself,  and  Mr.  Bond. 

proposes  an  amendment  numbered  1441. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  title  I.  insert 
the  following: 

SEC.  1     .  MORATORIi™  ON  CERTAIN  EMISSIONS 
TESTING  REQUIREMENTS. 

(a)  Moratorium.— 

(1)  In  general.— The  Administrator  of  the 
Environmental  Protection  Agency  (referred 
to  in  this  subsection  as  the  "Adminis- 
trator") shall  not  require  adoption  or  imple- 
mentation by  a  State  of  a  test-only  or  I/M240 
enhanced  vehicle  inspection  and  mainte- 
nance program  as  a  means  of  compliance 
with  section  182  of  the  Clean  Air  Act  (42 
U.S.C.  7511a).  but  the  Administrator  may  ap- 
prove such  a  program  if  a  State  chooses  to 
adopt  the  program  as  a  means  of  compliance. 

(2)  Repeal.— Paragraph  (1)  is  repealed  ef- 
fective as  of  the  date  that  Is  1  year  after  the 
date  of  enactment  of  this  Act. 

(b)  Plan  Approval.— 

(1)  In  general.— The  Administrator  of  the 
Environmental  Protection  Agency  (referred 
to  in  this  subsection  as  the  "Adminis- 
trator") shall  not  disapprove  a  State  imple- 
mentation plan  revision  under  section  182  of 
the  Clean  Air  Act  (42  U.S.C.  75na)  on  the 
basis  of  a  regulation  providing  for  a  50-per- 
cent discount  for  alternative  test-and-repair 
inspection  and  maintenance  programs. 

(2)  Credit.— If  a  State  provides  data  for  a 
proposed  inspection  and  maintenance  system 
for  which  credits  are  appropriate  under  sec- 
tion 182  of  the  Clean  Air  Act  (42  U.S.C.  7511a). 
the  Administrator  shall  allow  the  full 
amount  of  credit  for  the  system  that  is  ap- 
propriate without  regard  to  any  regulation 
that  implements  that  section  by  requiring 
centralized  emissions  testing. 

(3)  Deadline.— The  Administrator  shall 
complete  and  present  a  technical  assessment 
of  data  for  a  proposed  inspection  and  mainte- 
nance system  submitted  by  a  State  not  later 
than  45  days  after  the  date  of  submission. 

Mr.  WARNER.  This  is  to  place  a  mor- 
atorium on  certain  emissions  testing 
requirements.  And  it  has  been  cleared 
by  both  managers.  There  is  no  indica- 
tion that  further  debate  is  needed.  I 
urge  its  adoption. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

So  the  amendment  (No.  1441)  was 
agreed  to. 

Mr.  WARNER.  Mr.  President,  I  move 
to  reconsider  the  vote,  and  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  HATFIELD.  Mr.  President,  it  is 
my  pleasure  to  speak  on  the  matter 
currently  before  the  United  States  Sen- 
ate which  designates  the  National 
Highway  System  [NHS].  This  legisla- 
tion not  only  identifies  the  159,000-mile 
NHS,  but  it  provides  greater  flexibility 
to  the  States  and  attempts  to  reduce 
administrative  burdens.  I  believe  this 
is  an  important  step  forward  in  plan- 
ning for  our  Nation's  infrastructure  de- 
velopment and  that  the  Senate  should 
act  quickly  in  passing  the  National 
Highway  System  Act. 

The  Intermodal  Surface  Transpor- 
tation Efficiency  Act  of  1991  [ISTEA] 
requires  Congress  to  designate  the  NHS 
by  September  30,  1995.  The  House  amd 
Senate  each  passed  different  NHS  bills 
during  the  last  Congress  and,  unfortu- 
nately, a  compromise  between  the  two 
could  not  be  crafted.  Without  this 
measure  all  NHS  and  Interstate  Main- 
tenance funding,  which  totals  approxi- 
mately $6.5  billion  per  year  through  FY 
1997.  for  the  states  would  cease  on  that 
date.  Consequently,  by  acting  on  this 
impiortant  measure  at  this  early  date 
we  are  helping  to  ensure  that  a  bill  is 
passed  into  law  before  repercussions 
are  felt  by  the  states. 

For  Americans  across  the  country, 
our  emerging  transportation  crisis  is 
made  apparent  by  the  increasing  num- 
ber of  traffic  jams,  delays,  potholes, 
and  road  erosion  in  rural  areas.  Orego- 
nians  are  no  less  afflicted  by  these 
growing  problems  than  those  in  the 
rest  of  the  Nation.  As  frustrating  as 
they  are,  these  problems  represent  only 
the  tip  of  the  iceberg. 

Many  do  not  realize  the  true  impor- 
tance of  our  tremendous  network  of 
roads  and  bridges  to  our  economy,  na- 
tional security,  and  way  of  life.  The 
health  of  our  citizens,  the  education  of 
our  children,  the  movement  of  our  per- 
ishable food  and  access  to  employment 
all  depend  upon  a  reliable  and  efficient 
transportation  network.  The  National 
Highway  System  is  a  vital  investment 
in  our  transportation  infrastructure 
which  will  allow  our  society  to  con- 
tinue to  prosper. 

Mr.  President,  the  people  of  Oregon 
have  long  understood  the  importance 
of  land  use  planning  that  incorporates 
transportation  needs.  The  residents  of 
Portland  have  frequently  made  their 
resounding  support  for  the  city's  light 
rail  project  abundantly  clear.  As  with 
most  Western  States,  the  people  of 
rural  Oregon  rely  constantly  on  an  ef- 
fective highway  system  which  allows 
them  to  access  educational,  economic, 
and  health  care  facilities. 

Even  though  my  support  for  this  im- 
portant legislation  is  extremely  clear, 
there  are  several  specific  provisions  of 
this  bill  which  I  cannot  endorse  and  I 
will  address  these  concerns  through  the 
amendment  process.  I  continue  to  be- 
lieve that  in  the  aggregate  this  is  an 
excellent  piece  of  legislation  and  I  in- 
tend to  support  its  final  passage. 
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I  commend  Senators  Chafee,  War- 
ner. Baucus  and  Mo'i'NfflAN  for  their 
leadership  on  this  issue.  As  the  chair- 
man of  the  Senate  Appropriations 
Transportation  Subcommittee.  I  look 
forward  to  working  with  them  on  this 
measure  in  the  future. 

Mr.  SIMPSON  Mr.  President,  I  wish 
to  make  a  few  remarks  about  the  high- 
way bill  that  we  are  considering  today. 
The  highway  bill  is  so  very  critical  for 
my  State  of  Wyoming.  We  need  to  com- 
plete action  on  this  legislation  prior  to 
October  1st  of  this  year  in  order  that 
funds  can  be  released  for  badly-needed 
projects  in  all  the  States. 

In  the  West  our  highways  have  be- 
come more  and  more  important  as  we 
have  observed  the  effects  of  airline  de- 
regulation and  the  reduction  in  rail 
service  in  our  rural  States.  Airline  de- 
regulation has  led  to  a  dramatic  de- 
crease in  the  number  of  carriers  and 
flights  into  Wyoming  and  we  have  lost 
Amtrack  service.  So  the  Interstate  and 
State  Highways  System  was  and  is — 
and  always  will  be  our  great  lifeline. 

Because  highways  are  so  very  impor- 
tant to  us  the  State  of  Wyoming  has 
proposed  to  add  three  significant  road 
segments  to  the  National  Highway  Sys- 
tem in  order  to  link  several  other  pri- 
mary and  secondary  highways.  The 
Wyoming  delegation  has  contacted  the 
Federal  Highway  Administrator  re- 
garding this  proposal  and  we  trust  he 
will  give  it  every  proper  consideration. 

When  people  travel  in  Wyoming— for 
the  most  part  they  drive— and  they 
usually  drive  for  long  distances.  We 
have  highways  that  stretch  for  miles 
with  no  habitation  at  all  in  between.  It 
is  understandable  that  we  are  a  so  put 
off  by  a  national  speed  limit.  I  am  so 
pleased  to  see  that  the  committee  bill 
repeals  the  national  speed  limit.  I 
think  that  the  individual  States  are 
quite  able  to  set  speed  limits  that  pro- 
vide for  a  safe  speed  given  local  condi- 
tions. The  same  holds  true  for  seat  belt 
laws  and  helmet  laws.  I  believe  the 
States  are  able  to  determine  on  their 
own  if  they  want  these  laws  and  how 
they  should  be  administered  without 
the  intrusion  of  the  Federal  Govern- 
ment and  the  threat  of  Federal  sanc- 
tions. 

I  trust  we  will  swiftly  pass  this  legis- 
lation and  get  it  onto  the  President's 
desk  so  that  we  can  get  about  the  busi- 
ness of  maintaining  our  present  Na- 
tional Highway  System  and  construct- 
ing the  additional  mileage  as  we  re- 
quire it.  Those  of  us  from  the  Western 
States  of  high  altitude  and  low  mul- 
titude understand  the  real  necessity  of 
passing  this  important  legislation  and 
I  would  urge  my  colleagues  to  support 
it. 

Mr.  WARNER.  Mr.  President,  that 
concludes  all  matters  relating  to  the 
pending  bill,  S.  440. 


MORNING  BUSINESS 

Mr.  WARNER.  Mr.  President.  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  the  transaction  of  morning 
business,  with  Senators  allowed  to 
speak  for  up  to  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AGREE- 
OF         DR. 


UNANIMOUS-CONSENT 
MENT— NOMINATION 
HENRY  FOSTER 

Mr.  DOLE.  Mr.  President,  as  in  exec- 
utive session.  I  ask  unanimous  consent 
that  at  9  a.m.  on  Wednesday.  June  21. 
the  Senate  proceed  to  executive  session 
to  consider  the  nomination  of  Henry 
Foster,  to  be  Surgeon  General,  and  the 
debate  on  the  nomination  be  limited  to 
3  hours  equally  divided  in  the  usual 
form,  and  at  12  noon  on  Wednesday, 
June  21,  the  Senate  proceed  with  a  vote 
on  the  motion  to  invoke  cloture  on  the 
nomination  of  Dr.  Foster,  to  be  Sur- 
geon General,  with  the  mandatory 
quorum  under  rule  XXII  being  waived. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  If  cloture  is  invoked,  the 
Senate  would  immediately  begin 
postcloture  debate  under  the  provisions 
of  rule  XXII. 

I  also  ask,  if  cloture  is  not  invoked, 
the  Senate  return  to  legislative  ses- 
sion, and  at  12  noon  on  Thursday,  June 
22,  the  Senate  resume  executive  session 
to  consider  the  nomination  of  Dr.  Fos- 
ter, and  there  be  2  hours  of  debate 
equally  divided  in  the  usual  form,  and 
at  2  p.m.  a  second  vote  occur  on  the 
motion  to  invoke  cloture  on  the  nomi- 
nation of  Dr.  Foster,  to  be  Surgeon 
General,  with  the  mandatory  quorum 
under  rule  XXII  being  waived. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Again,  if  cloture  is  in- 
voked, the  Senate  would  immediately 
begin  debate  postcloture  under  the  pro- 
visions of  rule  XXII. 

And  finally  I  ask  unanimous  consent 
that  if  cloture  is  not  invoked  on  the 
Foster  nomination,  the  nomination  be 
immediately  returned  to  the  calendar 
and  the  Senate  return  to  legislative 
session,  all  without  any  intervening  ac- 
tion or  debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DASCHLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  mi- 
nority leader. 

Mr.  DASCHLE.  I  wonder  if  I  might 
just  indulge  the  distinguished  majority 
leader  on  a  couple  of  questions.  Assum- 
ing that  cloture  is  invoked,  obviously 
there  is  a  30-hour  time  agreement.  But 
is  it  the  intention  of  the  majority  lead- 
er not  to  limit  time  on  the  actual  con- 
firmation vote  itself? 

Mr.  DOLE.  Beyond  the  30  hours? 

Mr.  DASCHLE.  No,  something  short- 
er than  30  hours. 

Mr.  DOLE.  My  view  is  there  would  be 
30  hours.  I  do  not  think  it  would  take 
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30  hours,  but  certainly— as  I  under- 
stand, the  most  any  one  Member  could 
accumulate  would  be  7  hours. 

Mr.  DASCHLE.  Mr.  President,  let  me 
thank  the  distinguished  majority  lead- 
er for  his  cooperation  in  the  effort  over 
the  last  several  days  to  reach  this 
point.  Obviously,  we  are  quite  hopeful 
that  we  can  invoke  cloture  on  the  first 
vote  and  go  to  a  vote  on  the  confirma- 
tion shortly  thereafter. 

This  represents  an  effort  on  both 
sides  to  allow  a  vote,  at  least  first  on 
cloture,  and  second,  hopefully,  on  the 
motion  to  confirm  Dr.  Foster.  I  know 
the  distinguished  majority  leader  has 
expressed  his  interest  in  working  with 
us  to  reach  this  point,  and  I  appreciate 
the  cooperation  that  he  has  dem- 
onstrated. 

We  will  have  3  hours  of  debate  tomor- 
row, and  then,  if  we  fail  to  invoke  clo- 
ture tomorrow,  2  hours  of  debate  on 
Thursday.  Many  of  us  have  been  seek- 
ing an  opportunity  to  have  a  vote,  and 
we  are  just  hopeful,  now  that  we  have 
reached  this  agreement,  that,  indeed, 
we  can  find  the  requisite  number  of 
colleagues  on  both  sides  of  the  aisle  to 
ensure  that  cloture  is  invoked  and  that 
Dr.  Foster  be  allowed  a  vote  on  con- 
firmation. 

As  I  understand  it,  no  nomination  for 
the  Bush  administration  was  ever  de- 
feated on  a  cloture  motion,  and  I  hope 
the  same  opportunity  could  be  ac- 
corded the  nominees  of  this  President. 

In  accordance  with  the  agreement,  I 
ask  unanimous  consent  to  send  two 
cloture  motions  to  the  desk,  as  in  exec- 
utive session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DASCHLE.  I  thank  again  the  dis- 
tinguished majority  leader. 


June  20,  1995 


CONGRESSIONAL  RECORD— SENATE 


16517 


CLOTURE  MOTION 

The  PRESIDING  OFFICER.  The  clo- 
ture motion,  having  been  presented 
under  rule  XXII,  the  Chair  directs  the 
clerk  to  read  the  motion. 

The  legislative  clerk  read  as  follows: 

CLOTURE  MOTION 

We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  do  hereby 
move  10  bring  to  a  close  debate  on  Executive 
Calendar  No.  174.  the  nomination  of  Dr. 
Henry  Foster,  to  be  Surgeon  General  of  the 
United  States. 

Senators  Christopher  Dodd.  Carl  Levin. 
Dianne  Feinstein.  James  Exon.  Harry 
Reid.  Daniel  K.  Akaka.  Claiborne  Pell. 
Richard  Bryan.  Patty  Murray.  Bob 
Graham.  Max  Baucus.  Frank  R.  Lau- 
tenberg.  Russell  D.  Feingold.  Barbara 
Mikulski.  Barbara  Boxer.  Edward  Ken- 
nedy, and  Tom  Daschle. 


CLOTURE  MOTION 

The  PRESIDING  OFFICER.  The  clo- 
ture motion,  having  been  presented 
under  rule  XXII,  the  Chair  directs  the 
clerk  to  read  the  motion. 


The  legislative  clerk  read  as  follows: 

CLOTURE  MOTION 

We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  do  hereby 
move  to  bring  to  a  close  debate  on  Executive 
Calendar  No.  174.  the  nomination  of  Dr. 
Henry  Foster,  to  be  Surgeon  General  of  the 
United  States. 

Senators  Christopher  Dodd.  Carl  Levin. 
Dianne  Feinstein.  James  Exon.  Harry 
Reid.  Daniel  K.  Akaka.  Claiborne  Pell. 
Richard  Bryan.  Patty  Murray.  Bob 
Graham,  Max  Baucus.  Frank  R.  Lau- 
tenberg.  Russell  D.  Feingold.  Barbara 
Mikulski.  Barbara  Boxer.  Edward  Ken- 
nedy, and  Tom  Daschle. 

(Later,  the  following  occurred:) 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  Senator  Moseley- 
Braun  be  added  to  the  cloture  motion 
filed  with  regard  to  the  nomination  of 
Dr.  Foster. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(Conclusion  of  earlier  proceedings.) 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  DOLE.  Mr.  President.  I  thank  my 
colleague,  Senator  Daschle,  the  Demo- 
cratic leader.  Let  me  indicate,  as  I  said 
before,  I  did  meet  with  Dr.  Foster  yes- 
terday morning  in  my  Hart  office.  We 
had  a  good  discussion.  I  asked  him  a  se- 
ries of  questions.  I  indicated  to  him 
that  there  would  be  possibly  two  votes, 
a  cloture  vote,  which  he  understood 
would  be,  in  effect  to  vote  on  the  nomi- 
nation, and  if  cloture  was  invoked, 
there  could  be  a  second  vote,  which 
would  be  a  vote  on  the  nomination  it- 
self. I  tried  to  lay  it  out  as  best  I  could 
to  Dr.  Foster. 

In  addition,  I  must  say,  as  is  the  case 
sometimes,  different  plans  to  proceed 
sometimes  do  not  please  everyone.  This 
is  not  the  process  some  of  my  col- 
leagues would  prefer.  Some  would  pre- 
fer not  to  bring  it  up  at  all;  that  I,  in 
effect,  as  the  leader  had  a  veto  and 
should  not  bring  this  up.  I  thought 
about  that  and  indicated  at  one  time 
that  might  be  the  course  I  would  fol- 
low, but  I  also  had  other  options  to 
consider,  and  this  is  another  option. 

If  cloture  should  be  invoked,  then 
there  will  be  the  debate.  I  do  not  think 
it  will  consume  30  hours  and  I  guess 
the  vote,  if  it  went  that  far,  wou^d  be 
very,  very  close,  based  on  my  count. 
Whether  or  not  there  will  be  votes  for 
cloture,  I  am  not  certain.  I  do  not 
think  so,  but  there  may  be. 

We  will  put  all  this  information  in 
the  Record  tomorrow.  There  had  been 
a  number  of  nominations  for  the  Bush 
administration  which  never  got  to  the 
floor.  They  were  in  the  committee  and 
held  in  the  committee  and  never  got  to 
the  floor.  We  can  have  that  debate,  too. 

The  important  thing  is  the  Foster 
nomination  was  reported  out  of  the 
Labor  Committee  in  late  May,  and  we 
had  a  week's  recess.  Nobody  is  suggest- 
ing, and  I  think   the  record  is  fairly 


clear,  there  has  been  no  undue  delay. 
We  are  trying  to  dispose  of  the  nomina- 
tion one  way  or  the  other.  I  think  that 
is  acknowledged,  though  some  might 
suggest  we  should  not  be  proceeding  in 
this  fashion.  But  that  is  a  judgment 
that  I  made  and  I  hope  that  we  can 
conclude — in  fact,  t  hope  cloture  is  not 
invoked  and  that  this  nomination  then 
would  go  back  on  the  calendar  after  a 
vote  on  Thursday. 


ACCOLADES  TO  JOHN  KERRY 

Mr.  MCCAIN.  Mr.  President,  last 
weekend  the  U.S.  Navy  formally  re- 
tired the  last  of  the  Navy's  legendary 
swift  boats.  Our  friend  and  colleague. 
Senator  John  Kerry  played  a  central 
role  in  the  ceremonies  attending  the 
event.  As  many  of  our  colleagues  know. 
John  Kerry  was  not  always  the  gen- 
teel, polished  U.S.  Senator  he  is  today. 
He  was  once  the  25-year-old  skipper  of 
a  swift  boat.  PC-94.  a  title  as  honorable 
as  any  he  subsequently  earned. 

John  Kerry  distinguished  himself  in 
service  to  his  country  aboard  his  swift 
boat,  earning  the  Silver  Star,  the 
Bronze  Star,  and  three  Purple  Hearts. 
His  speech  at  the  retirement  ceremony 
was  a  deeply  moving  tribute  to  these 
remarkable  vessels  and  the  brave  men 
who  sailed  them. 

I  thought  our  colleagues  would  enjoy 
reading  that  speech,  and  I  ask  unani- 
mous consent  that  a  copy  of  Senator 
Kerry's  remarks  be  included  in  the 
Record  following  my  remarks,  as  well 
as  an  account  of  the  retirement  cere- 
mony that  appeared  in  the  Boston 
Globe. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Re.marks  of  Se.n.\tor  John  F.  Kerry 

Admiral  Boorda.  Admiral  Zumwalt.  Admi- 
ral Will.  Admiral  Moore.  Admiral  Hoffman. 
Congressman  Kolbe.  families  and  friends, 
and  my  fellow  Swifties: 

We  have  come  here  today— with  respect 
and  love— to  complete  the  last  River  Run. 

We  have  brought  our  memories  and  those 
dearest  to  us  in  order  to  put  in  a  place  of 
honored  history  a  remarkable  vessel  of  the 
United  States  Navy.  In  so  doing  we  proudly 
share  with  the  nation  we  willingly  served, 
hundreds,  even  thousands,  of  examples  of 
daring,  courage,  commitment,  and  sacrifice. 

We  do  that  with  none  of  the  braggadocio  or 
even  brash  arrogance  of  our  younger  days. 
We  do  so  with  the  humility  that  comes  from 
the  intervening  years  and  the  fact  that  we 
survived  while  our  buddies  did  not;  but  we  do 
so  with  unabashed  pride  in  the  quality  of  our 
service  and  those  we  were  privileged  to  fight 
with— boat  for  boat,  man  for  man. 

We  do  so  knowing  that  no  words  here — no 
hushed  conversation  with  a  wife  or  a  son  or 
daughter— no  30-year-later  memory  or  de- 
scription will  ever  convey  the  sight  and  feel- 
ing of  6  or  10  or  12  Swifts,  engines  throbbing, 
radios  crackling,  guns  thundering  towards 
the  river  bank,  moving  ever  closer  into 
harm's  way. 

But  that's  not  all  it  was:  We  sunbathed  and 
skinny-dipped;  we  traded  sea  rations  for 
fresh  shrimp;  and  left  our  Vietnamese  recipi- 


ents of  Uncle  Sam's  technology  grinning 
from  ear  to  ear  as  they  believed  they  got  the 
better  deal;  we  happily  basked  in  wide 
beetlenut  smiles;  we  glorified  in  shouts  of 
"hey.  American,  you  number  one."  and  we 
casually  brushed  off  taunts  of  "Hey.  you 
number  ten." 

We  replaced  Psy  Ops  tapes  with  James 
Brown  or  Jim  Morrison— we  used  our  riot 
guns  to  shoot  duck  and  cook  up  a  feast  and. 
yes.  some  did  water  ski. 

We  harassed  LSTs  and  destroyers,  lauding 
it  over  our  less  lucky,  less  plucky,  black- 
shoed  Navy  brothers.  We  parlayed  our  inde- 
pendence and  proximity  to  the  war  into 
handouts  of  steak,  fruit,  ship  board  meals 
and.  best  of  all.  ice  cream.  We  became  the 
consummate  artists  of  Comeshaw. 

We  believed  that  anyone  of  us— officer  or 
enlisted— might  one  day  be  CNO  or 
CINCPAC.  and  all  the  while  nothing  really 
mattered  that  much  except  trying  to  win  a 
war  and  keep  each  other  alive.  When  we 
broke  the  rules— which  we  never  did.  of 
course — we  would  say.  "what  the  hell  can 
they  do?  Send  us  to  Vietnam?!" 

Through  it  all.  we  never  forgot  how  to 
laugh— and  there  were  wonderful  moments, 
not  just  from  the  gallows  humor  of  the  war 
but  those  that  came  from  the  special  spirit 
of  Swifties:  the  times  we  lobbed  raw  eggs 
from  boat  to  boat;  great  flare  fights  that  lit 
more  than  one  life  raft  on  fire;  delivering 
lumber  to  Nam  Can  in  the  middle  of  the  war; 
handing  out  ridiculous  Psy-Ops  packages 
that  no  one  understood;  and  of  course  pet 
dogs  that  didn't  understand  English  or  Viet- 
namese for  "don't  do  it  there."  There  were 
as  many  moments  of  humor  as  Swift  boats 
and  sailors. 

And  we  exalted  in  the  beauty  of  a  country 
that  took  us  from  glorious  green  rice  paddy, 
black  water  buffalo  caressmg  the  banks  of 
rivers,  children  giggling  and  playing  on 
dikes,  sanpans  filled  with  produce — that  sud- 
denly took  us  from  innocence  and  tran- 
quility deep  into  the  madness  of  fire  fights, 
chaos  reigning  around  us.  50  calibers  dimin- 
ishing our  hearing,  screams  for  medevac 
piercing  the  radio  waves,  fish-tailing  rockets 
passing  by  the  pilot  house— all  suddenly  to 
be  replaced  by  the  most  serene,  eerie  beauty 
the  eye  could  behold.  We  lived  in  the  daily 
contradiction  of  living  and  dying. 

In  a  great  lesson  for  the  rest  of  this  coun- 
try in  these  difficult  times,  we  never  looked 
on  each  other  as  officer  or  enlisted,  as  Oakie 
or  Down  Easterner.  We  were  just  plain  broth- 
ers in  combat,  proud  Americans  who  to- 
gether with  our  proud  vessels  answered  the 
call. 

We  were  bound  together  in  the  great  and 
noble  effort  of  giving  ourselves  to  something 
bigger  than  each  and  every  one  of  us  individ- 
ually, and  doing  so  at  risk  of  life  and  limb. 
Let  no  one  ever  doubt  the  quality  and  nobil- 
ity of  that  commitment. 

The  specs  say  Swifts  have  a  quarter-inch 
aluminum  hull— but  to  us  it  was  a  hull  of 
steel,  though  at  times  that  was  not  enough. 
It  was  hospital,  restaurant,  and  home.  It  was 
sometimes  birthplace  and  deathbed. 

It  was  where  we  lived  and  where  we  grew 
up.  It  was  where  we  confronted  and  con- 
quered fear  and  where  we  found  courage.  It 
was  our  confessional;  our  place  of  silent 
prayer. 

We  worked  these  boats  hard.  No  matter  the 
mission,  no  matter  the  odds,  we  pushed  them 
and  they  took  us  through  violent  cross-cur- 
rents of  surf,  through  30  ft.  monsoon  seas, 
through  fishstakes  and  mangrove,  through 
sandbars  and  mudflats. 

We  loved  these  boats,  even  if  we  abused 
them  of  necessity,  and  the  truth  is— they 
loved  us  back.  They  never  let  us  down. 
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We  made  mistakes.  Sometimes  we  bit  off 
more  than  we  could  chew.  We  didn't  just 
push  the  limits,  we  exceeded  them  routinely 
and  still  the  boats  came  through.  They  were 
our  partners  on  a  grand  and  unpredictable 
adventure. 

Mines  exploded  underneath  us.  and — for 
the  most  part — the  boats  pressed  on. 

The  Marines  made  amphibious  landings 
and  took  the  beachheads — so  did  we. 

The  Army  conducted  sweeps  and  over-ran 
ambushes — so  did  we. 

The  regular  Navy  provided  shore  bombard- 
ment and  forward  fire  control — so  did  we. 

The  Coast  Guard  intercepted  weapons  and 
gave  emergency  medical  care — so  did  we. 

The  nurses  and  Red  Cross  saved  lives  and 
delivered  babies — so  did  we. 

The  Seals  set  ambushes  and  gathered  intel- 
ligence— and  so  did  we. 

The  only  thing  our  boats  couldn't  do  by 
definition  was  fly;  but  some  would  say  that, 
light  of  ammo  and  fuel,  and  exuberant  to 
have  survived  a  firefight  or  a  monsoon  sea— 
we  flew  too. 

But  the  power  and  the  strength  was  not 
just  in  the  boats.  It  was  in  the  courage  and 
the  camaraderie  of  those  who  manned  them. 

In  the  darkness  and  solitude  of  night,  or 
parked  in  a  cove  before  a  mission,  or  in  the 
beauty  of  a  crimson  dawn  before  entering  the 
Bay  Hap.  or  the  My  Tho.  or  the  Bo  De.  or 
any  other  mangrove  cluttered  river— we 
shared  our  fears  and.  no  matter  what  our  dif- 
ferences—we were  bound  together  on  an  ex- 
traordinary journey  the  memory  of  which 
will  last  forever. 

On  just  routine  patrol  these  boats  were  our 
sanctuary — our  cloister,  a  place  for  crossing 
divides  between  Montana.  Michigan.  Arkan- 
sas, and  Massachusetts. 

The  boats  occupied  us  and  protected  us. 
They  were  the  place  we  came  together  in  fel- 
lowship, brotherhood,  and  ultimately  love  to 
share  our  enthusiasm,  our  idealism — our 
youth. 

Now  we  are  joined  together  again  after 
more  than  a  quarter  century  to  celebrate 
this  special  moment  in  our  lives.  It  is  a  bit- 
tersweet moment  and  it  is  a  time  to  reflect 
on  those  events  and  those  friendships  that 
changed  our  lives  and  made  us  who  we  are 
today. 

Some  were  not  as  lucky  as  we  were.  They 
did  not  have  the  chance  to  grow  up  as  we  did. 
They  did  not  get  to  see  their  children.  They 
did  not  have  the  chance  to  fuinil  their 
dreams,  and  we  honor  their  memory  today. 

In  their  presence  we  are  gathered  with  so 
much  more  than  just  mutual  respect  and  ad- 
miration, more  than  just  nostalgia. 

We  loved  each  other  and  we  loved  these 
boats. 

But  because  of  the  nature  of  the  war  we 
fought  we  came  back  to  a  country  that  did 
not  recognize  our  contribution.  It  did  not  un- 
derstand the  war  we  fought,  what  we  went 
through,  or  the  love  that  held  as  together 
then.  It  did  not  understand  what  young  men 
could  feel  for  boats  like  these  and  men  like 
you. 

This  is  really  the  first  time  In  30  years 
that  we've  been  able  to  share  with  each 
other  the  feelings  that  we  had  then,  and  the 
feelings  we  have  now.  They  are  deeply  and 
profoundly  personal  feelings.  They  are  dif- 
ferent for  each  of  us.  but  the  memories  are 
the  same— rich  with  the  smells  and  sounds  of 
the  rivers  and  the  power  of  the  boats— punc- 
tuated by  the  faces  of  the  men  with  whom  we 
served  and  the  thoughts  we  shared. 

But  that  was  30  years  ago.  and  now  it  is 
time  to  move  on. 

Joseph  Conrad  said.  "And  now  the  old 
shipe  and  their  men  are  gone;  the  new  ships 
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and  the  new  men  have  taken  up  their  watch 
on  the  stem-and-impatient  sea  which  offers 
no  opportunities  but  to  those  who  know  how 
to  grasp  them  with  a  ready  hand  and  an  un- 
daunted heart." 

So.  today,  we  stand  here,  still  with  ready 
hand — and  more  than  ever  undaunted 
hearts — to  complete  this  last  River  Run  and 
escort  these  magnificent  boats  into  history. 
We  who  served  aboard  them  are  now  bound 
together  not  just  as  veterans,  not  just  as 
friends,  but  as  family. 

To  all  who  served  on  these  boats.  I  salute 
you.  And  may  God  bless  you  and  your  fami- 
lies. 

[From  the  Boston  Globe,  June  14,  1995] 
Churning  Through  Their  Past— With  Poto- 
mac Trip.  Kerry.  Vietnam  Crew  relive 
Old  Dangers 

(By  BobHohler) 
Washington.— The   brown   river   narrowed 
suddenly,  pulling  the  dense  shrubbery  along 
the  shores  ever  tighter  yesterday  around  the 
last  two  Navy  swift  boats. 

"Looks  awful  green  over  there,  skipper!" 
Drew  Whitlow  shouted  from  a  mounted  ma- 
chine gun  to  Sen.  John  F.  Kerry  at  the  helm 
of  the  lead  boat.  PCF-1. 

"Awful  green!"  the  Massachusetts  Demo- 
crat yelled  back.   "That's  an  eerie  sight." 

When  they  last  saw  each  other  in  1969. 
Kerry  was  the  commander  and  Whitlow  a 
gunner  on  a  swift  boat  whose  six-member 
crew  patrolled  the  Mekong  DelU  in  Viet- 
nam, where  ambush-mined  insurgents 
seemed  to  lurk  in  every  patch  of  green. 

Because  some  memories  never  die.  it 
mattered  little  that  Kerry,  Whitlow  and  a 
dozen  other  highly  decorated  veterans  of  the 
65-foot-long  swift  boats  churned  through  the 
Potomac  River  rather  than  the  once-treach- 
erous Bay  Hap  or  Doug  Cung  rivers  in  Viet- 
nam. 

The  veterans  were  making  the  swift  boats' 
last  run,  a  90-mile  journey  up  the  Potomac 
from  the  Naval  Surface  Warfare  Center  in 
Dahlgren.  Va..  to  the  Washington  Navy  Yard, 
where  the  boats  are  to  be  formally  retired, 
closing  a  chapter  in  US  naval  history. 

And  green  still  spelled  danger.  "We  were 
surrounded  most  of  the  time  on  the  rivers  by 
great,  green  beauty,"  Kerry  recalled  over  the 
roar  of  engines  and  crushing  waves.  "There 
were  lush  greens  and  sampans  and  junks  and 
water  buffalos  and  beautiful  Vietnamese 
children." 

Then  the  green  turned  to  fire  and  smoke, 
and  "there  were  moments  of  utter  terror 
where  all  hell  broke  loose,"  and  Kerry,  who 
earned  the  Silver  Star,  Bronze  Star  and 
three  Purple  Hearts  as  a  25-year-old  com- 
mander of  a  swift  boat.  PCF-44. 

The  swift  boats,  modeled  after  the  all- 
metal  crafts  used  to  ferry  crews  to  offshore 
drilling  rigs  in  the  Gulf  of  Mexico,  were  dis- 
patched to  Vietnam  because  they  were  best 
suited  to  navigate  the  region's  shallow  and 
narrow  waterways,  the  control  of  which  US 
commanders  considered  vital. 

But  the  boats  became  prime  targets  for  the 
Viet  Cong,  who  destroyed  three  of  the  125 
craft  the  Navy  commissioned.  Three  others 
were  lost  in  heavy  weather  off  the  coast  of 
Vietnam.  And  one.  PCF-14.  sank  after  acci- 
dentally being  attacked  by  the  US  Air  Force. 

For  Kerry,  action  never  seemed  far  away. 
""He  was  the  type  who  if  no  other  crew  would 
take  the  job.  he  would  take  it."  said 
Whitlow,  a  former  gunner  from  Huntsville, 
Ark.,  who  made  his  career  in  the  Navy. 

But  his  crew  trusted  him,  said  Tom 
Belodeau.  an  electrician  from  Lowell,  who 
manned  an  M-60  machine  gun  on  the  bow  of 


Kerry's  boat.  "'He  understood  that  his  crew 
and  his  boat  could  get  along  without  him. 
but  that  he  couldn't  get  along  without 
them."  said  Belodeau.  ""We  all  respected 
each  other." 

Kerry,  clad  yesterday  in  a  brown  leather 
jacket  adorned  with  a  "Tonkin  Gulf  Yacht 
Club"  patch,  reminisced  with  Whitlow  and 
Belodeau  on  their  four-hour  journey  up  the 
Potomac,  a  reunion  they  said  they  never  ex- 
pected to  occur. 

Kerry  joked  about  the  time  a  Vietnamese 
woman  nearly  gave  birth  in  Whitlow's  arms 
as  their  boat  sped  to  a  medical  unit.  And  he 
reminded  Belodeau  of  the  day  a  water  mine 
exploded  under  the  boat,  catapulting  their 
dog.  VC.  from  the  deck  of  their  boat  onto  a 
nearby  swift  boat. 

Kerry  cited  luck  yesterday  for  much  of  his 
success  in  Vietnam.  As  he  steered  the  swift 
boat  toward  the  Washington  Navy  Yard  and 
a  clutch  of  dignitaries,  he  noted  how  well- 
preserved  the  craft  was  in  contrast  to  his 
former  boat. 

"By  the  time  I  left"  Vietnam.  Kerry  said, 
""there  were  180  holes  in  my  boat." 

"To  be  honest."  Belodeau  said,  "it  looked 
like  Swiss  cheese."' 

Mr.  MCCAIN.  In  closing,  Mr.  Presi- 
dent, had  Senator  Kerry's  modesty  al- 
lowed me  to.  I  would  have  liked  to  also 
include  in  the  Record  his  citations  for 
conspicuous  bravery  and  heroic 
achievement,  virtues  which  Senator 
Kerry  repeatedly  demonstrated  in 
service  to  his  country's  cause,  in  the 
company  of  heroes,  aboard  as  durable 
and  dependable  a  vessel  as  ever  flew 
the  colors  of  the  United  States. 

Mr.  WARNER.  Mr.  President,  I  would 
like  to  associate  myself  with  the  re- 
marks of  the  distinguished  Senator 
from  Arizona  as  it  relates  to  our  distin- 
guished colleague  from  Massachusetts. 
I  happened  to  have  been  in  the  Depart- 
ment of  Navy  during  that  period  and 
am  well  aware  of  his  distinguished 
record. 


WEST  VIRGINIA  BIRTHDAY 
Mr.  ROCKEFELLER.  Mr.  President,  I 
am  pleased  and  honored  to  wish  the 
great  State  of  West  Virginia,  and  my 
fellow  Mountaineers,  a  happy  birthday. 
On  this  20th  of  June  we  celebrate  not 
only  the  courage  our  ancestors  pos- 
sessed in  order  to  separate  from  Vir- 
ginia, a  powerful  mother  State,  but 
also  the  heritage  and  sense  of  inde- 
pendence they  left  behind. 

The  State  of  West  Virginia  has  al- 
ways represented  a  place  of  great 
uniqueness.  Our  colors  are  blue  and 
gold.  Blue  characterizes  our  bold  abil- 
ity to  stand  up  for  the  freedom  and  the 
equal  opportunities  that  we  all  deserve. 
Gold  is  the  dignity  of  Mountaineers 
that  shines  throughout  the  world.  The 
pride  that  the  people  of  West  Virginia 
have  in  their  surrounding  environment 
is  one  that  can  be  found  no  where  else. 
West  Virginia's  mountainous  terrain 
offers  attractions  annually.  The  white 
water  rafting  and  golf  courses  are  con- 
sidered among  the  finest  anywhere. 
Plus,  the  33  State  parks  include  abun- 
dant wildlife.  Tourists  have  rave  re- 
marks about  our  historic 


Blennerhassett  Island,  Harpers  Ferry, 
and  the  Greenbrier  Hotel. 

Loyalty  is  a  splendid  quality  of  all 
the  people  in  this  magnificent  State. 
Mountaineers  have  always  supported 
the  education  and  athletics  of  their 
colleges  and  universities.  Through  con- 
tinuous hard  work  the  men  and  women 
of  West  Virginia  have  attracted  numer- 
ous industries  to  the  area.  Their  strong 
work  ethic  has  helped  West  Virginia's 
manufacturing  sector  to  prosper.  How- 
ever, the  pride  and  loyalty  of  our  peo- 
ple extends  out  from  our  own  bound- 
aries. The  people  of  West  Virginia 
know  the  importance  of  freedom; 
therefore,  many  have  dedicated  their 
lives  to  serving  our  Nation. 

Mr.  President,  the  people  of  West 
Virginia  share  a  special  bond.  There- 
fore, on  this  day  let  us  all  join  together 
in  recognizing  and  celebrating  a  very 
special  birthday.  Happy  Birthday  West 
Virginia. 


IS  CONGRESS  IRRESPONSIBLE? 
THE  VOTERS  HAVE  SAID  YES. 

Mr.  HELMS.  Mr.  President,  the  im- 
pression simply  will  not  go  away:  The 
$4.8  trillion  Federal  debt  is  a  grotesque 
parallel  to  the  energizer  bunny  we  see, 
and  see,  and  see  on  television.  The  Fed- 
eral debt  keeps  going  and  going  and 
going— up,  of  course,  and  always  to  the 
added  misery  of  the  American  tax- 
payers. 

So  many  politicians  talk  a  good 
game — when,  that  is,  they  go  home  to 
talk— and  "talk"  is  the  operative 
word- about  bringing  Federal  deficits 
and  the  Federal  debt  under  control. 

But,  sad  to  say,  so  many  of  these 
very  same  politicians  have  regularly 
voted  for  one  bloated  spending  bill 
after  another  during  the  103d  Congress 
and  before.  Come  to  think  about  it, 
this  may  have  been  a  primary  factor  in 
the  new  configuration  of  U.S.  Senators 
as  a  result  of  last  November's  elec- 
tions. 

In  any  event,  Mr.  President,  as  of 
yesterday,  Monday.  June  19,  at  the 
close  of  business,  the  total  Federal 
debt  stood— down  to  the  penny— at  ex- 
actly $4,892,922,141,296.33  or  $18,573.62 
per  man,  woman,  child  on  a  per  capita 
basis.  Res  ipsa  loquitus. 

Mr.  GRASSLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 


CREDIBILITY  GAP  IN  THE 
PRESIDENT'S  BUDGET 

Mr.  GRASSLEY.  Mr.  President,  last 
week,  the  President  announced  he 
would  join  Republicans  in  seeking  to 
balance  the  budget.  I,  along  with  many 
of  my  Republican  colleagues,  welcomed 
the  President's  decision.  We  particu- 
larly welcomed  the  President's  rec- 
ognition that  the  growth  of  Medicare 
must  be  slowed  down  if  we  are  going  to 
keep  that  important  program  solvent. 


Unfortunately,  though,  when  you 
look  at  the  President's  entire  budget — 
and  it  was  looked  at  by  the  Congres- 
sional Budget  Office,  and  this  is  a  non- 
partisan scorekeeper — after  reviewing 
the  President's  new  proposal,  it  found 
that  it  would  not  balance  the  budget. 
In  fact,  the  Congressional  Budget  Of- 
fice estimates  that  President  Clinton's 
new  budget  proposals  would  maintain 
deficits  of  approximately  $200  billion 
per  year. 

The  deficit  then  under  CBO's  projec- 
tions for  the  year  2005,  which  is  at  the 
end  of  the  10-year  period  of  time  the 
President  wants  to  balance  the  budget, 
would  still  be  $209  billion  deficits.  And, 
of  course,  that  is  the  year  in  which  the 
President  claimed  his  proposal  would 
achieve  balance. 

The  administration  is  trying  in  vain 
to  paper  over  these  huge  deficits.  The 
President  claims  that  the  failure  of  his 
new  budget  to  achieve  balance  is  due, 
in  his  words,  to  just  some  slight  dif- 
ferences in  estimating  between  the 
CBO  and  the  administration's  Office  of 
Budget.  Of  course,  we  all  know  that 
this  claim  is  disingenuous. 

My  colleagues  need  no  further  re- 
minder than  the  President  committing 
himself  to  using  CBO  estimates  earlier 
in  his  administration  to  ensure  that 
his  proposal  would  be  credible,  and  I 
would  like  to  quote  from  the  February 
17,  1993.  speech  of  the  President.  This 
was  in  a  speech  before  Congress: 

Let's  at  least  argue  about  the  same  set  of 
numbers  so  the  American  people  will  think 
that  we're  shooting  straight  with  them. 

The  President  could  not  have  said  it 
any  better.  So  the  President  stated 
this  in  advocating  the  use  of  Congres- 
sional Budget  Office  estimates  instead 
of  any  other  estimates,  including  his 
own  Office  of  Budget. 

Now,  of  course,  the  President  has  de- 
cided to  back  away  from  the  pledge  of 
using  the  nonpartisan  CBO  to  provide 
estimates.  He  wants  instead  to  use  the 
White  House's  own  numbers.  Could  it 
be  because  those  numbers  are  more  po- 
litically convenient?  Of  course,  the  an- 
swer is  yes. 

The  President  is  using  0MB  esti- 
mates because  he  does  not  want  to 
make  the  tough  decisions  and  the 
tough  tradeoffs.  In  addition,  the  Presi- 
dent's proposal  provides  no  detail  and 
no  policy  assumptions — there  is  then 
no  there,  there.  In  sum,  instead  of  low- 
ering the  deficit,  the  administration 
lowers  the  deficit  estimate. 

As  former  CBO  Director  Dr. 
Reischauer  said  the  other  day,  and  this 
is  a  direct  quote:  "He" — meaning  the 
President — "lowered  the  bar  and  then 
gracefully  jumped  over  it." 

To  the  point,  the  President  uses  rosy 
scenarios.  By  embracing  Ms.  Rosy  Sce- 
nario, the  President  undermines  both 
his  leadership  and  his  credibility.  I  do 
not  feel  that  I  am  carping  on  this  issue, 
Mr.  President,  because  I  have  walked 
the  walk.  I  have  broken  ranks  with  Re- 


publican administrations  in  both  the 
Reagan  and  Bush  years  because  they 
proposed  rosy  scenarios  and  magic  as- 
terisks to  seemingly  lower  the  deficit. 
Rosy  scenarios  were  wrong  then  and 
they  are  wrong  now. 

The  President's  intentions  in  joining 
the  quest  for  a  balanced  budget  are 
known,  but  his  credibility  is  damaged 
by  his  new  budget  hocus-pocus.  He  has 
not  enhanced  his  relevance  in  the  proc- 
ess merely  by  offering  what  he  says  is 
a  balanced  budget.  What  he  proposed 
must  actually  be  a  balanced  budget  to 
have  credibility.  Only  at  that  point 
then  will  the  President's  efforts  to  bal- 
ance the  budget  be  real  and  will  bis 
part  be  relevant. 

Again,  I  do  not  dismiss  out  of  hand 
the  President's  efforts.  His  new  budget 
at  least  indicates  the  President's  good- 
faith  intentions.  In  that  regard,  it  is  a 
good  first  step  and  a  recognition  that 
we  must  balance  the  budget.  But  if  the 
administration  wants  to  remain  rel- 
evant, it  must  revisit  its  budget  pro- 
posal and  take  the  next  very  important 
step  and  make  the  additional  cuts  nec- 
essary to  achieve  balance,  even  by  the 
year  2005,  at  the  end  of  his  10  years, 
compared  to  the  Republicans'  7  years. 

In  short,  I  propose  the  administra- 
tion go  back  to  the  drawing  board. 
Such  actions  would  make  the  adminis- 
tration's budget  truly  credible  with  the 
American  people  to  whom  he  promised 
a  balanced  budget  proposal.  The  Presi- 
dent must  amend  his  proposal  if  he 
wants  to  fulfill  his  role  as  a  leader  on 
fiscal  matters. 

Mr.  President,  in  closing,  I  would 
like  to  highlight  just  one  part  of  the 
administration's  budget  which  I  be- 
lieve the  President  needs  to  seriously 
reconsider,  and  that  is  the  funding  for 
defense.  I  was  astounded  to  find  that 
the  President's  proposal  for  outlays  for 
defense  is  higher  than  that  agreed  to  in 
the  Senate  budget  resolution  drafted 
by  Senator  Domenici. 

The  administration  proposes  to  spend 
approximately  $20  billion  more  on  de- 
fense than  contained  in  the  Senate's 
budget  resolution  for  fiscal  year  1996 
through  the  year  2002.  And  that  resolu- 
tion contained  the  original  Clinton  de- 
fense numbers.  Incredibly,  the  adminis- 
tration's proposed  defense  spending  is 
even  higher  than  that  contained  in  the 
House  budget  resolution.  In  the  year 
2002.  the  administration  proposes  to 
spend — can  you  believe  this?— $2  billion 
more  on  defense  than  that  very  high 
figure  proposed  in  the  House  budget 
resolution. 

Now,  I  am  at  a  loss  to  understand 
why  the  President  believes  it  is  nec- 
essary to  increase  defense  spending  by 
billions.  What  can  the  justification 
possibly  be?  The  Soviet  military  threat 
has  evaporated.  DOD  managers  cannot 
even  account  for  the  taxpayers'  money 
they  already  have  and  have  already 
spent.  Any  extra  money  would  largely 
go    toward    buying    hidden    costs — in 
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other  words,  paying  for  cost  overruns, 
not  for  more  weapons  or  equipment. 

At  the  same  time,  the  President  pro- 
poses to  give  more  money  to  the  gen- 
erals, he  is  asking  working  families, 
family  farms,  and  the  elderly  to  tight- 
en their  belts. 

I  was  also  aistonished  that  in  the  out- 
years — years  9  and  10  of  his  budget — the 
administration  continues  to  ratchet  up 
defense  spending.  That  is  so  far  down 
the  road  that  it  is  not  even  a  credible 
proposal.  So  what  is  the  rationale? 

Finally,  revisiting  the  President's 
proposal  to  increase  defense  si)ending 
would  be  a  good  place  to  start — I  think 
it  is  a  good  place  to  start — as  the  ad- 
ministration looks  for  additional  cuts 
in  spending  for  its  new  budget  pro- 
posal—cuts that  must  be  provided  if 
the  administration  is  to  maintain 
credibility  as  we  work  to  achieve  a  bal- 
anced budget. 

We  Republicans  thank  him  for  his 
proposed  balanced  budget,  but  we  want 
him  to  use  real  numbers.  We  want  it  to 
be  balanced  in  the  year  2005,  and  we  do 
not  want  to  have  a  $9  billion  deficit 
that  is  presently  under  the  nonpartisan 
Congressional  Budget  Office's  calcula- 
tions, as  they  have  reviewed  and 
critiqued  his  proposal. 

I  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr.  War- 
ner). The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

I 

REPORT  OF  THE  AGREEMENT  BE- 
TWEEN THE  UNITED  STATES 
AND  THE  GOVERNMENT  OF  LAT- 
VIA CONCERNING  FISHERIES- 
MESSAGE  FROM  THE  PRESI- 
DENT—PM  56 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report;  which  was  referred  jointly  to 
the  Committee  on  Commerce,  Science, 
and  Transportation  and  the  Committee 
on  Foreign  Relations,  pursuant  to  Pub- 
lic Law  94-265: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Magnuson 
Fishery  Conservation  and  Management 
Act  of  1976  (16  U.S.C.  1801  et  seq.).  I 
transmit  herewith  an  Agreement  Be- 
tween the  Government  of  the  United 
States  of  America  and  the  Government 
of  the  Republic  of  Latvia  Extending 
the  Agreement  of  April  8,  1993,  Con- 
cerning Fisheries  Off  the  Coasts  of  the 
United  States.  The  Agreement,  which 
was  effected  by  an  exchange  of  notes  at 
Riga  on  March  28,   1995,  and  April  4, 


1995,  extends  the  1993  Agreement  to  De- 
cember 31,  1997. 

In  light  of  the  importance  of  our  fish- 
eries relationship  with  the  Republic  of 
Latvia,  I  urge  that  the  Congress  give 
favorable  consideration  to  this  Agree- 
ment at  an  early  date. 

William  J.  Clinton. 

The  White  House,  June  20, 1995. 


MESSAGES  FROM  THE  HOUSE 

At  11:50  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  1070.  An  act  to  designate  the  reservoir 
created  by  Trinity  Dam  In  the  Central  Val- 
ley project,  California,  as  "Trinity  Lake". 

At  2:16  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  1530.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1996  for  military  activi- 
ties of  the  Department  of  Defense,  to  pre- 
scribe military  personnel  strengths  for  fiscal 
year  1996.  and  for  other  purposes. 


MEASURES  REFERRED 

The  following  bills  were  read  the  first 
and  second  times,  by  unanimous  con- 
sent and  referred  as  indicated: 

H.R.  1070.  An  act  to  designate  the  reservoir 
created  by  Trinity  Dam  in  the  Central  Val- 
ley project,  California,  as  "Trinity  Lake":  to 
the  Committee  on  Energy  and  Natural  Re- 
sources: and 

H.R.  1530.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1996  for  military  activi- 
ties of  the  Department  of  Defense,  to  pre- 
scribe military  personnel  strengths  for  fiscal 
year  1996,  and  for  other  purposes:  to  the 
Committee  on  Armed  Services. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  resolution  was  read 
and  placed  on  the  calendar: 

S.  Res.  97.  Resolution  expressing  the  sense 
of  the  Senate  with  respect  to  peace  and  sta- 
bility in  the  South  China  Sea. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-1032.  A  communication  from  the  Chief 
of  Legislative  Affairs,  Department  of  the 
Navy,  transmitting,  pursuant  to  law,  a  re- 
port relative  to  a  grant  transfer  to  the  Gov- 
ernment of  Mexcio;  to  the  Committee  on 
Armed  Services. 

EC-1033.  A  communication  from  the  Chief 
of  Legislative  Affairs,  transmitting,  pursu- 
ant to  law,  a  report  relative  to  a  grant  trans- 


fer to  the  Government  of  Tunisia:  to  the 
Committee  on  Armed  Services. 

EC-1034.  A  communication  from  the  Chief 
of  Legislative  Affairs.  Department  of  the 
Navy,  transmitting,  pursuant  to  law.  a  re- 
port relative  to  a  grant  transfer  to  the  Gov- 
ernment of  Eritrea:  to  the  Committee  on 
Armed  Services. 

EC-1035.  A  communication  from  the  Comp- 
troller General  of  the  United  States  trans- 
milting,  pursuant  to  law.  a  report  relative  to 
base  closures:  to  the  Committee  on  Armed 
Services. 

EC- 1036.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense, 
transmitting,  a  draft  of  proposed  legislation 
to  repeal  a  provision  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1994  that 
prohibits  the  United  States  Government 
from  acquiring  or  modifying  diplomatic  or 
consular  facilities  in  Germany  unless  done 
with  residual  value  funds  provided  by  Ger- 
many and  only  after  Germany  has  commit- 
ted to  repay  at  least  50  percent  of  the  resid- 
ual value  of  United  States  installations  re- 
turned to  Germany:  to  the  Committee  on 
Armed  Services. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  HELMS,  from  the  Committee  on 
Foreign  Relations,  with  amendments  and  an 
amended  preamble: 

S.  Res.  97.  A  resolution  expressing  the 
sense  of  the  Senate  with  respect  to  peace  and 
stability  in  the  South  China  Sea. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  HELMS,  from  the  Committee  on 
Foreign  Relations: 

Larry  C.  Napper.  of  Texas,  a  career  mem- 
ber of  the  Senior  Foreign  Service.  Class  of 
Minister-Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the  Unit- 
ed States  of  America  to  Lativa. 

Nominee:  Larry  C.  Napper. 

Post:  U.S.  Ambassador  to  Latvia. 

(Tlie  following  is  a  list  of  all  members  of 
my  immediate  family  and  their  spouses.  1 
have  asked  each  of  these  persons  to  inform 
me  of  the  pertinent  contributions  made  by 
them.  To  the  best  of  my  knowledge,  the  in- 
formation contained  in  this  report  is  com- 
plete and  accurate.) 

Contributions,  amount,  date,  and  doneee. 

1.  Self.  none. 

2.  Spouse,  Mary  Linton  Bowers  Napper, 
none. 

3.  Children  and  spouses  names.  John  David 
Napper.  none:  Robert  Eugene  Napper.  none. 

4.  Parents  names.  Paul  Eugene  Napper, 
none:  Annie  Ruth  Napper.  none. 

Grandparents  names.  Irving  P.  and  Martha 
Cooner,  both  deceased:  Charles  and  Nellie 
Kindell,  both  deceased, 

6.  Brothers  and  spouses  names,  Gary  E. 
Napper  and  spouse  Terri,  none:  Billy  Joe 
Napper,  none. 

7.  Sisters  and  spouses  names,  none. 

R.  Grant  Smith,  of  New  Jersey,  a  career 
member  of  the  Senior  Foreign  Service,  Class 
of  Minister-Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the  Unit- 
ed States  of  America  to  the  Republic  of 
Tajikistan. 


Nominee:  R.  Grant  Smith. 

Post;  Ambassador  to  Tajikistan. 

(The  following  is  a  list  of  all  members  of 
my  immediate  family  and  their  spouses.  I 
have  asked  each  of  these  persons  to  inform 
me  of  the  pertinent  contributions  made  by 
them.  To  the  best  of  my  knowledge,  the  in- 
formation contained  in  this  report  is  com- 
plete and  accurate.) 

Contributions,  amount,  date,  donee. 

1.  Self,  none. 

2.  Spouse.  Renny  T.  Smith,  none. 

3.  Children  and  spouses  names,  R.  Justin 
Smith,  none:  Christina  Adair  Smith,  none. 

4.  Parents  names,  Jane  B.  Smith,  none:  R. 
Burr  Smith,  deceased. 

5.  Grandparents  names.  Mr.  and  Mrs.  Rufus 
D.  Smith,  deceased;  Mr.  and  Mrs.  C.  Bergen, 
deceased. 

6.  Brothers  and  spouses  names,  Roy  and 
Carolyn  Steinhoff-Smith.  $20.  1994.  Mike 
Synar:  Douglas  and  Betty  Lou  Smith,  none. 

7.  Sisters  and  spouses  names,  none. 

Donald  K.  Steinberg,  of  California,  a  career 
member  of  the  Senior  Foreign  Service,  Class 
of  Minister-Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the  Unit- 
ed States  of  America  to  the  Republic  of  An- 
gola. 

Nominee:  Donald  Kenneth  Steinberg. 

Post:  Luanda.  Angola. 

(The  following  is  a  list  of  all  members  of 
my  immediate  family  and  their  spouses.  I 
have  asked  each  of  these  persons  to  inform 
me  of  the  pertinent  contributions  made  by 
them.  To  the  best  of  my  knowledge,  the  in- 
formation contained  in  this  report  is  com- 
plete and  accurate.) 

Contributions,  amount,  date,  donee. 

1.  Self,  none. 

2.  Spouse,  N/A. 

3.  Children  and  spouses  names.  N/A. 

4.  Parents  names.  Warren  Linnington 
Steinberg.  1991— Democratic  Senatorial  Cam- 
paign Committee.  $30;  Leo  McCarthy  for  Sen- 
ate (CA).  $25;  National  Committee  for  an  Ef- 
fective Congress.  $25;  Democratic  National 
Committee.  $20. 

1992— National  Committee  for  an  Effective 
Congress,  $115;  Clinton  for  President.  $100; 
Feinstein  for  Senate,  $100;  Democratic  Na- 
tional Committee.  $65:  Slavkin  Campaign 
Committee.  $20;  Democratic  Senatorial  Cam- 
paign Committee.  $10:  Democratic  Congres- 
sional Campaign  Committee.  $10:  Senator 
John  Kerry,  $10;  Senator  John  Glenn.  $10: 
Senator  Daniel  Patrick  Moynihan,  $10;  Bar- 
bara Boxer  for  Senate.  $10. 

1993— Democratic  Congressional  Campaign 
Committee,  $60;  National  Committee  for  an 
Effective  Congress,  $40;  Democratic  Senato- 
rial Campaign  Committee.  $35;  Feinstein  for 
Senate.  $25;  Senator  Frank  Lautenberg,  $15: 
Senator  Edward  Kennedy.  $15:  Senator  Har- 
ris Wofford.  $15;  Democratic  National  Com- 
mittee. $15;  Emily's  List.  $10;  Senator  Joseph 
Lieberman.  $10. 

1994 — Democratic  Congressional  Campaign 
Committee.  $30;  National  Committee  for  an 
Effective  Congress.  $50;  Democratic  Senato- 
rial Campaign  Committee.  $70;  Feinstein  for 
Senate.  $25;  Senator  Frank  Lautenberg.  $15; 
Senator  Edward  Kennedy.  $25;  Dempcratic 
National  Committee.  $35;  Emily's  List.  $35; 
Representative  Sandy  Levin,  $15;  Democrats 
2000.  $15.  Beatrice  Blass  Steinberg,  none. 

5.  Grandparents  names,  not  living. 

6.  Brothers  and  spouses  names.  Leigh  Wil- 
liam Steinberg.  1992— Mel  Levine.  $2,000;  Bar- 
bara Boxer,  $4,000;  Diane  Feinstein,  $7,000. 

1993— Emily's  List.  $100. 
1994— Hollywood  Committee  for  Pol  Action, 
$2,000.  James  Robert  Steinberg,  none. 
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7.  Sisters  and  spouses  names,  N/A. 

Lawrence  Palmer  Taylor,  of  Pennsylvania, 
a  career  member  of  the  Senior  Foreign  Serv- 
ice. Class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
public of  Estonia. 

Nominee;  Lawrence  Palmer  Taylor. 

Post:  Estonia. 

(The  following  is  a  list  of  all  members  of 
my  immediate  family  and  their  spouses.  I 
have  asked  each  of  these  persons  to  inform 
me  of  the  pertinent  contributions  made  by 
them.  To  the  best  of  my  knowledge,  the  in- 
formation contained  in  this  report  is  com- 
plete nad  accurate.) 

Contributions,  amount,  date,  donee. 

1.  Self.  Lawrence  P.  Taylor,  none. 

2.  Spouse.  Lynda  E.  Taylor,  none. 

3.  Children  and  spouses  names,  Lori  Tay- 
lor, Tracey  Taylor,  Scott  Taylor,  none. 

4.  Parents  names,  Sheldon  and  Juanita 
Taylor,  none. 

5.  Grandparents  names,  deceased. 

6.  Brothers  and  spouses  names,  Kenneth 
and  Rosemary  Taylor,  none. 

7.  Sisters  and  spouses  names.  Margaret 
Taylor  Wise  (divorced),  none. 

Peter  Tomsen.  of  California,  a  career  mem- 
ber of  the  Senior  Foreign  Service,  class  of 
Minister-Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the  Unit- 
ed States  of  America  to  the  Republic  of  Ar- 
menia. 

Nominee:  Peter  Tomsen. 

Post;  Republic  of  Armenia. 

The  following  is  a  list  of  all  members  of 
my  immediate  family  and  their  spouses.  I 
have  asked  each  of  these  persons  to  inform 
me  of  the  pertinent  contributions  made  by 
them.  To  the  best  of  my  knowledge,  the  in- 
formation contained  in  this  report  is  com- 
plete and  accurate. 

Contributions,  amount,  date,  donee: 

1.  Self  Peter  Tomsen.  none. 

2.  Spouse,  Kim  N.  Tomsen,  none. 

3.  Children.  Kim-Anh  Tomsen,  none;  Mai- 
Lan  Tomsen.  none. 

4.  Parents,  Justus  Tomsen,  deceased:  Mar- 
garet Y.  Tomsen  $85  (total)  1989  and  1991,  Re- 
publican Party:  $15  in  1992,  Republican 
Party. 

5.  Grandparents,  deceased. 

6.  Brothers  and  spouses,  James  and  Anne 
Tomsen,  none:  Timothy  and  Linda  Tomsen, 
none. 

7.  Sister,  Margot  Lynn  Tomsen,  none. 
Michael   Tomsen:    Michael    has   estranged 

himself  from  the  family  for  15  years.  He  is 
dependent  on  Federal  Government  checks. 
We  do  not  know  his  address.  Because  of  his 
dependent  state,  it  is  my  assumption  that  he 
has  not  contributed — and  does  not  have  the 
capacity  to  contribute— to  political  cam- 
paigns. 

Jenonne  R.  Walker,  of  the  District  of  Co- 
lumbia, to  be  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States  of 
America  to  the  Czech  Republic. 

Nominee:  Jenonne  Roberta  Walker. 

Post:  Ambassador  to  the  Czech  Republic. 

The  following  is  a  list  of  all  members  of 
my  immediate  family  and  their  spouses.  I 
have  asked  each  of  these  persons  to  inform 
me  of  the  pertinent  contributions  made  by 
them.  To  the  best  of  my  knowledge,  the  in- 
formation contained  in  this  report  is  com- 
plete and  accurate. 

Contributions,  amount,  date,  donee: 

1.  Self,  Jenonne  Walker,  none. 

2.  Parents,  Walter  and  Eloise  Walker,  none. 


3.  Grandparents.  John  and  Minnie  Walker, 
none:  James  and  Bennie  Atwell,  none. 

4.  Brother  Howard  Wayne  Walker,  none. 
Mosina  H.  Jordan,  of  New  York,  a  career 

member  of  the  Senior  Foreign  Service,  class 
of  Minister-Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the  Unit- 
ed States  of  America  to  the  Central  African 
Republic. 

Nominee:  Mosina  H.  Jordan. 

Post;  Central  African  Republic. 

The  following  is  a  list  of  all  members  of 
my  immediate  family  and  their  spouses.  I 
have  asked  each  of  these  persons  to  inform 
me  of  the  pertinent  contributions  made  by 
them.  To  the  best  of  my  knowledge,  the  in- 
formation contained  in  this  report  is  com- 
plete and  accurate. 

Contributions,  amount,  date,  donee: 

1.  Self.  none. 

2.  Spouse,  none. 

3.  Children.  George  Michael  Jordan,  none; 
Mosina  Michele  Jordan,  none;  Frank  Jordan, 
none. 

4.  Parents,  Alice  Mann,  none;  Frank 
Monterio,  deceased. 

5.  Grandparents,  maternal  and  paternal, 
deceased:  Ellen  and  Joseph  Jones,  unknown. 

6.  Brothers,  George  Hitt,  $30:  Johnny  Hilt, 
none. 

Lannon  Walker,  of  Maryland,  a  career 
member  of  the  Senior  Foreign  Service,  class 
of  Career  Minister,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the  Unit- 
ed States  of  America  to  the  Repjiblic  of  Cote 
d'lvoire. 

Nominee;  Lannon  Walker. 

Post;  Cote  d'lvoire. 

The  following  is  a  list  of  all  members  of 
my  immediate  family  and  their  spouses.  I 
have  asked  each  of  these  persons  to  inform 
me  of  the  pertinent  contributions  made  by 
them.  To  the  best  of  my  knowledge,  the  in- 
formation contained  in  this  report  is  com- 
plete and  accurate. 

Contributions,  amount,  date,  donee: 

1.  Self.  none. 

2.  Spouse,  none. 

3.  Children  and  spouses,  Rachelle  and  Tom 
Crowley,  none;  Anne.  none. 

4.  Parents,  deceased  on  both  sides,  none. 

5.  Grandparents,  deceased  on  both  sides, 
none. 

6.  Brothers,  no  siblings. 

7.  Sisters,  no  siblings. 

Timothy  Michael  Carney,  of  Washington,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice, Class  of  Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the  Unit- 
ed States  of  America  to  the  Republic  of 
Sudan. 

Nominee:  Timothy  Michael  Carney. 

Post:  Ambassador  to  the  Republic  of  the 
Sudan. 

The  following  is  a  list  of  all  members  of 
my  immediate  family  and  their  spouses.  I 
have  asked  each  of  these  persons  to  inform 
me  of  the  pertinent  contributions  made  by 
them.  To  the  best  of  my  knowledge,  the  in- 
formation contained  in  this  report  is  com- 
plete and  accurate. 

Contributions,  amount,  date,  donee: 

1.  Self.  none. 

2.  Spouse,  Victoria  A.  Butler,  none. 

3.  Children,  Anne  H.D.  Carney,  unmarried, 
none. 

4.  Parents.  Clement  E.  Carney,  deceased; 
Marjorie  S.  Carney,  stepmother,  declines  to 
specify.  (Mrs.  M.  Carney  said  that  she  gave 
less  than  $1,000  and  contributed  only  to  local 
level,  rather  than  national  level  candidates): 
Kenneth  Booth,  stepfather,  and  Jane  Booth, 
mother,  none. 
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5.  Grandparents.  Mr.  and  Mrs.  P.  Carney, 
deceased;  Mr.  and  Mrs.  J.  Byrne,  deceased. 

6.  Brother  and  spouse.  Brian  B.  Carney,  and 
Jane  V.  Carney,  none. 

7.  Sister.  Sharon  J.  Carney,  divorced,  none. 

James  Alan  Williams,  of  Virginia,  a  career 
member  of  the  Senior  Foreign  Service,  class 
of  Minister-Counselor,  for  the  rank  of  Am- 
bassador during  his  tenure  of  service  as  the 
Special  Coordinator  for  Cyprus. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 

Mr.  HELMS.  Mr.  President,  for  the 
Committee  on  Foreign  Relations.  I  also 
report  favorably  two  nomination  lists 
In  the  Foreign  Service  which  were 
printed  in  full  in  the  Records  of  March 
23.  1995  and  May  15.  1995,  and  ask  unani- 
mous consent,  to  save  the  expense  of 
reprinting  on  the  Executive  Calendar, 
that  these  nominations  lie  at  the  Sec- 
retarys  desk  for  the  information  of 
Senators. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  in 
the  Records  of  March  23.  and  May  15. 
1995  at  the  end  of  the  Senate  proceed- 
ings.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By     Mr.     SIMON     (for     himself.     Ms. 
Moseley-Br.\u.s-.  and  Mr.  Co.\TS): 

S.  944.  A  bill  to  provide  for  the  establish- 
ment of  the  Ohio  River  Corridor  Study  Com- 
mission, and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

By   Mr.   SIMON   (for  himself  and   Ms. 
Moseley-Br.^U.S): 

S.  945.  A  bill  to  amend  the  Illinois  and 
Michigan  Canal  Heritage  Corridor  Act  of  1984 
to  modify  the  boundaries  of  the  corridor,  and 
for  other  purposes:  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

By  Mr.   COHEN  (for  himself  and  Mr. 
Levi.N): 

S.  946.  A  bill  to  facilitate,  encourage,  and 
provide  for  efficient  and  effective  acquisition 
and  use  of  modem  information  technology 
by  executive  agencies;  to  establish  the  posi- 
tion of  Chief  Information  Officer  of  the  Unit- 
ed States  in  the  Office  of  Management  and 
Budget;  to  increase  the  responsibility  and 
public  accountability  of  the  heads  of  the  de- 
partments and  agencies  of  the  Federal  Gov- 
ernment for  achieving  substantial  improve- 
ments in  the  delivery  of  services  to  the  pub- 
lic and  in  other  program  activities  through 
the  use  of  modern  information  technology  in 
support  of  agency  missions;  and  for  other 
purposes;  to  the  Committee  on  Govern- 
mental Affairs. 

By   Mr.    PRESSLER  (for  himself  and 
Mr.  DASCHLE): 

S.  947.  A  bill  to  amend  title  Vm  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965  regarding  impact  aid  payments,  and  for 


other  purposes;  to  the  Committee  on  Labor 
and  Human  Resources. 

By    Mr.    DORGAN    (for    himself.    Mr. 
Hel.ms.  Mr.  INOUYE,  Mr.  Le.\hy.  Mr. 
MURKOWSKI.  and  Mr.  Robb): 
S.  948.  A  bill  to  encourage  organ  donation 
through  the  inclusion  of  an  organ  donation 
card    with    individual    income    refund    pay- 
ments, and  for  other  purposes;  to  the  Com- 
mittee on  Finance. 

By  Mr.  GRAHAM  (for  himself.  Mr. 
Robb.  Mr.  Warner.  Mr.  Heflin,  Mrs. 
Kassebaum.  Mr.  iNOUYE,  and  Mr. 
SHELBY): 

S.  949.  A  bill  to  require  the  Secretary  of 
the  Treasury  to  mint  coins  in  commemora- 
tion of  the  200th  anniversary  of  the  death  of 
George  Washington;  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

By  Mrs.  BOXER  (for  herself.  Mr.  Ken- 
nedy. Mr.  Kerry.  Mr.  Sarbanes.  Ms. 
MOCULSKI.  Mr.  MOYNIHAN.  Mr.  Akaka. 
Mr.  Inouye.  Mrs.  Murray.  Mrs.  Fein- 
stein,  Mr.  Hollings.  Mr.  Robb.  Mr. 
Graha.m.  and  Mr.  Laltenberg): 
S.  950.  A  bill  to  amend  the  Outer  Continen- 
tal Shelf  Lands  Act  to  direct  the  Secretary 
of  the  Interior  to  cease  mineral  leasing  ac- 
tivity on  submerged  land  of  the  outer  Con- 
tinental Shelf  that  is  adjacent  to  a  coastal 
State   that  has  declared  a  moratorium  on 
mineral   exploration,   development,   or   pro- 
duction activity   in  adjacent  State  waters, 
and  for  other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By    Mr.    DOLE   (for   himself  and    Mr. 
DASCHLE): 
S.  Res.  137.  .\  resolution  to  provide  for  the 
deposit  of  funds  for  the  Senate  page  resi- 
dence; considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  SIMON  (for  himself,  Ms. 
Moseley-Braun,        and        Mr. 
Coats): 
S.  944.  A  bill  to  provide  for  the  estab- 
lishment  of  the   Ohio   River  Corridor 
Study  Commission,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and 
Natural  Resources. 

OHIO  river  corridor  study  co.mmission 

ESTABLISHMENT  ACT 

Mr.  SIMON.  Mr.  President,  today  I 
am  introducing  a  bill  to  provide  for  the 
establishment  of  the  Ohio  River  Cor- 
ridor Study  Commission.  The  purpose 
of  this  legislation  is  to  focus  attention 
on  the  distinctive  and  nationally  im- 
portant resources  of  the  Ohio  River 
corridor.  My  intention  is  to  provide  for 
long-term  preservation,  betterment, 
enjoyment,  and  utilization  of  the  op- 
portunities in  the  Ohio  River  corridor. 

The  Ohio  River  Is  a  unique  riverine 
system  and  is  recognized  as  one  of  the 
great  rivers  of  the  world.  In  our  Na- 
tion's early  years,  the  Ohio  was  the 
way  west;  later  the  transportation  op- 
portunities provided  by  the  river 
brought  resources  and  people  together 


to  help  build  our  country  into  a  great 
industrial  power. 

The  Ohio  River  starts  In  Pittsburgh, 
PA,  and  flows  to  the  west  and  to  the 
south  toward  Its  confluence  In  my 
home  State  of  Illinois  at  the  Mis- 
sissippi River  at  Cairo,  IL.  The  Ohio 
River  covers  981  miles  and  flows 
through  or  borders  on  the  States  of 
Pennsylvania,  Ohio,  West  'Virginia, 
Kentucky,  Indiana,  and  Illinois. 

Our  great  American  rivers  even  after 
years  of  neglect  and  abuse,  remain 
among  the  most  scenic  areas  of  the 
country.  After  a  preliminary  investiga- 
tion, the  ad  hoc  Ohio  River  Group  be- 
lieves that  an  indepth  study  of  the  wa- 
terway would  result  in  a  favorable  rec- 
ommendation for  a  joint  local,  State, 
and  national  endeavor  resulting  in  the 
designation  of  the  river  valley  as  a  na- 
tional heritage  corridor. 

Mr.  President,  as  with  other  national 
heritage  corridors  there  is  a  high  de- 
gree of  coordination  and  cooperation 
required  by  the  various  governmental 
entitles  along  the  river  if  the  project  is 
to  be  successful.  I  believe  that  estab- 
lishing the  Ohio  River  Corridor  Study 
Commission— whose  membership  would 
Include  the  Director,  or  designee,  of 
the  National  Park  Service — would  be 
the  most  appropriate  mechanism  to 
begin  Implementation  of  the  concep- 
tual study. 


By  Mr.  SIMON  (for  himself  and 
Ms.  Moseley-Braun): 
S.  945.  A  bill  to  amend  the  Illinois 
and  Michigan  Canal  Heritage  Corridor 
Act  of  1984  to  modify  the  boundaries  of 
the  corridor,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Natural 
Resources. 

ILLINOIS  AND  MICHIGAN  CANAL  HERITAGE 
CORRIDOR  ESTABLISHMENT  ACT 

Mr.  SIMON.  Mr.  President,  today  I 
am  Introducing  a  bill  to  provide  for  the 
Illinois  &  Michigan  Canal  Heritage 
Corridor.  The  purpose  of  this  legisla- 
tion is  to  preserve  and  enhance  a  cor- 
ridor known  for  its  nationally  signifi- 
cant cultural  and  natural  resources. 
My  intention  is  to  provide  for  long- 
term  preservation,  betterment,  and 
utilization  of  the  opportunities  In  the 
Illinois  &  Michigan  Canal. 

The  Illinois  &  Michigan  Canal  Na- 
tional Heritage  Corridor  extends  itself 
over  120  miles  from  Chicago  to  LaSalle/ 
Peru.  The  Illinois  &  Michigan  Canal 
was  the  first  to  be  designated  as  a  Na- 
tional Heritage  Corridor  in  1984.  For 
years  lUinolsans  have  been  able  to  ap- 
preciate not  only  the  natural  beauty  of 
the  canal  but  also  its  historical  inter- 
est. On  both  banks  of  the  river,  forests, 
prairies,  and  bird  sanctuaries  have 
been  preserved.  The  unique  architec- 
ture of  this  area  includes  buildings 
constructed  between  1836  and  1848,  ar- 
chitecture which  no  longer  existed  far- 
ther east,  destroyed  by  the  Chicago 
Fire  of  1871. 

The  Illinois  &  Michigan  Corridor  is 
an  innovative  concept.  It  is  the  first 


partnership  park  of  its  kind  and  It  is 
now  a  model  for  such  parks  throughout 
the  Nation. 

Mr.  President,  as  with  other  national 
heritage  corridors  there  is  a  high  de- 
gree of  coordination  and  cooperation 
required  by  the  various  governmental 
entities  along  the  canal  if  the  project 
is  to  be  successful.  The  high  historical, 
recreational,  educational  value  of  the 
canal  Is  evident.  It  is  my  duty  to  seek 
to  help  preserving  and  protecting  one 
of  our  national  treasures.  I  believe  that 
extending  the  Illinois  &  Michigan 
Canal  National  Heritage  Corridor  Com- 
mission would  be  the  most  appropriate 
way  to  reach  those  goals. 


By  Mr.  COHEN  (for  himself  and 
Mr.  LE\^N): 
S.  946.  A  bill  to  facilitate,  encourage, 
and  provide  for  efficient  and  effective 
acquisition  and  use  of  modem  informa- 
tion technology  by  executive  agencies; 
to  establish  the  position  of  Chief  Infor- 
mation Officer  of  the  United  States  in 
the  Office  of  Management  and  Budget; 
to  increase  the  responsibility  and  pub- 
lic accountability  of  the  heads  of  the 
departments  and  agencies  of  the  Fed- 
eral Government  for  achieving  substan- 
tial Improvements  in  the  delivery  of 
services  to  the  public  and  in  other  pro- 
gram activities  through  the  use  of 
modem  information  technology  in  sup- 
port of  agency  missions;  and  for  other 
purposes;  to  the  Committee  on  Govern- 
mental Affairs. 

FEDERAL  INFORM.\TION  TECHNOLOGY  REFORM 
ACT  OF  1995 

Mr.  COHEN.  Mr.  President,  today  I 
rise  to  introduce  the  Federal  Informa- 
tion Technology  Reform  Act  of  1995. 
This  legislation  will  provide  much 
needed  reform  to  the  way  the  Govern- 
ment acquires  and  uses  computers  and 
information  technology.  This  legisla- 
tion is  critical  to  the  future  of  Govern- 
ment as  information  technology  be- 
comes Increasingly  important  in  the 
way  we  manage  Federal  programs  and 
responsibilities. 

It  was  not  all  that  long  ago — less 
than  two  decades — when  the  business 
tools  in  most  offices  consisted  of  ro- 
tary dial  telephones,  IBM  Selectric 
typewriters,  sheets  of  carbon  paper, 
and  gallons  of  white-out.  Today,  how- 
ever. It  is  a  much  different  world.  Of- 
fices now  rely  on  digital  telephone  sys- 
tems, voice  and  electronic  mail,  per- 
sonal computers,  and  copy  and  fax  ma- 
chines. And  while  the  office  tools  in 
Government  and  the  private  sector  are 
similar,  the  Government  is  finding  it- 
self falling  further  and  further  behind 
the  technology  curve  The  disparity  be- 
tween the  tools  of  the  private  sector 
and  the  tools  of  Government  is  growing 
dally;  especially  in  the  area  of  informa- 
tion management. 

The  Government  is  the  largest  infor- 
mation manager  in  the  world.  The  IRS 
collects  more  than  200  million  tax 
forms  a  year.  The  Department  of  De- 


fense has  warehouses  of  information 
containing  everything  from  declas- 
sified battle  plans  from  the  Spanish 
American  War  to  financial  records  for 
the  Aegis  Destroyer. 

The  Department  of  'Veterans  Affairs 
has  medical,  educational,  and  Insur- 
ance records  for  tens  of  millions  of  vet- 
erans scattered  throughout  the  coun- 
try. The  Social  Security  Administra- 
tion has  hundreds  of  millions  of  records 
dealing  with  disability  claims,  edu- 
cational benefits  and  payment  records. 
In  addition,  all  of  these  agencies  have 
records  dealing  with  personnel,  travel 
and  supply  expenses.  The  list  is  end- 
less. 

The  ability  of  Government  to  manage 
this  information  has  a  profound  effect 
on  the  dally  lives  of  all  of  us.  When 
senior  citizens  receive  their  Social  Se- 
curity checks,  it  is  because  a  Govern- 
ment computer  told  the  Treasury  De- 
partment to  send  a  check. 

When  we  pay  taxes  or  receive  a  re- 
fund, it  is  a  Government  computer  that 
examines  our  tax  forms,  checks  our 
math,  and  determines  if  we  have  paid 
the  right  amount  or  if  we  are  due  a  re- 
fund. 

When  we  fly,  we  rely  on  Government 
computers  to  keep  planes  from  crash- 
ing into  one  another.  When  we  watch 
weather  reports  on  the  evening  news, 
the  information  comes  from  Govern- 
ment computers. 

Government  computers  also  keep 
track  of  patents.  Government-insured 
loans,  contractor  payments,  personnel 
and  payroll  records,  criminal  records, 
military  inventory,  and  Medicaid  and 
Medicare  billings.  In  short,  the  Govern- 
ment keeps  track  of  information  that 
ensures  our  financial  well-being  and  is 
also  critical  to  our  public  safety  and 
national  security  needs. 

But  these  Government  Information 
systems  are  headed  for  catastrophic 
failure  if  we  fail  to  address  the  chal- 
lenge of  modernization.  The  Federal 
Aviation  Administration,  for  example, 
relies  on  1950's  vacuum  tube  tech- 
nology to  monitor  the  safety  of  mil- 
lions of  airline  passengers  on  a  daily 
basis.  Occasionally  this  antiquated 
technology  fails,  potentially  putting 
airline  passengers  at  risk. 

Other  Government  computers  are 
also  falling  to  do  the  job  such  as  failing 
to  detect  fraud  in  the  Federal  Student 
Loan  Program  and  preventing  excess 
inventories  at  the  Department  of  De- 
fense. Inadequate  technology  is  also 
largely  to  blame  for  the  Justice  De- 
partment's failure  to  collect  millions 
in  civil  penalties,  the  Internal  Revenue 
Service's  failure  to  collect  billions  in 
overdue  taxes,  and  the  Department  of 
Health  and  Human  Service's  failure  to 
detect  fraud  in  the  Medicare  Program. 
The  underlying  theme  in  all  of  the 
examples  is  that  the  Government  does 
not  do  a  good  job  managing  its  infor- 
mation. Poor  Information  management 
is,  in  fact,  one  of  the  biggest  threats  to 


the  Government  Treasury  because  it 
leaves  Government  programs  suscep- 
tible to  waste,  fraud,  and  abuse. 

When  the  average  taxpayer  hears 
horror  stories  such  as  the  Federal  pay- 
roll clerk  who  was  paying  phantom  em- 
ployees and  pocketing  the  money,  or 
the  case  of  the  finance  clerk  who  billed 
the  Navy  for  ship  parts  that  were  never 
delivered,  or  the  tax  preparer  who  stole 
millions  from  the  IRS  through  ficti- 
tious filings,  they  may  not  think  about 
information  management.  But  they 
certainly  lose  confidence  in  the  Gov- 
ernment's ability  to  manage. 

My  purpose  in  relating  these  inci- 
dents is  not  to  simply  recite  a  litany  of 
Government  horror  stories.  We  have  all 
heard  too  many  of  those.  Instead,  my 
purpose  is  to  highlight  how  Govern- 
ment technology  affects  the  lives  of  or- 
dinary citizens,  and  to  demonstrate 
that  the  common  denominator  in  these 
examples  is  the  Government's  failure 
to  effectively  manage  information. 

The  problems  are  clear.  It  is  equally 
clear  that  focusing  on  reforming  how 
the  Government  approaches  and  ac- 
quires information  technology  can 
have  a  profound  Impact  on  the  way 
Government  does  business  in  much  the 
same  way  it  has  changed  corporate 
America. 

Last  fall,  I  Issued  a  report  examining 
the  Government's  purchase  and  use  of 
information  technology.  While  I  do  not 
want  to  rehash  all  of  the  findings  and 
recommendations,  I  do  think  some  key 
observations  are  worth  repeating. 

Government  is  falling  further  behind 
the  private  sector  in  its  ability  to  suc- 
cessfully apply  information  tech- 
nology. First,  the  Federal  Government 
rarely  if  ever  examines  how  it  does 
business  before  it  automates.  I  recently 
held  hearings  which  examined  how  the 
Pentagon  could  save  more  than  J4  bil- 
lion over  5  years  simply  by  changing 
the  way  it  processed  travel  vouchers. 
Automating  the  current  voucher  proc- 
essing system  will  neither  achieve  the 
projected  savings  nor  the  efficiencies 
that  are  accomplished  through  re- 
engineering. 

Second,  the  Federal  Government  has 
wasted  billions  of  dollars  by  maintain- 
ing and  updating  so-called  legacy  or 
antiquated  computers  from  the  1960s 
and  1970's  which  are  ill-suited  for  the 
Government's  needs  and  by  today's 
standards  will  never  be  efficient  or  re- 
liable. 

Third,  the  Government  wastes  addi- 
tional billions  when  we  do  buy  replace- 
ment systems  because  we  try  to  do  too 
much  at  one  time.  These  so-called 
megasystems  are  difficult  to  manage 
and  are  rarely  successful.  Without  ex- 
ception, megasystems  cost  much  more 
than  envisioned  and  when  completed, 
which  is  rare,  are  generally  years  be- 
hind schedule.  The  private  sector  rec- 
ognizes the  megasystem  approach  as 
too  risky  and  instead  takes  an  incre- 
mental and  more  manageable  ap- 
proach. We  need  only  look  to  the  IRS 
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and  FAA  to  see  examples  of  old  sys- 
tems that  continue  to  deteriorate  but 
have  yet  to  be  replaced  because  of 
failed  modernization  efforts. 

Fourth,  the  process  for  buying  Fed- 
eral computer  systems  takes  too  long, 
largely  because  the  process  is  inflexible 
and  bureaucratic.  In  most  cases,  tech- 
nology is  obsolete  by  the  time  the  new 
system  is  delivered.  In  a  world  where 
technology  doubles  every  18  months. 
Government  can  no  longer  afford  sys- 
tems that  take  3  and  4  years  to  pro- 
cure. In  addition,  once  systems  are  fi- 
nally delivered,  agencies  are  then  at 
the  mercy  of  winning  vendors  for  need- 
ed upgrades.  These  upgrades  are  pur- 
chased noncompetitively  and  any  sav- 
ings derived  from  the  earlier  competi- 
tion are  lost. 

Finally,  protests  and  the  threat  of 
protests  add  further  delay  and  cost.  In 
some  cases,  protests  are  lodged  to  ob- 
tain information  that  was  not  disclosed 
at  debriefings.  to  Interrupt  revenue 
flow  to  competitors,  or  to  gain  other 
competitive  advantages. 

The  current  approach  to  buying  com- 
puters is  outdated  and  takes  little  ac- 
count of  the  competitive  and  fast- 
changing  nature  of  the  global  computer 
industry.  Markets  and  prices  change 
daily,  yet  Government  often  gets 
locked  into  paying  today's  prices  for 
yesterday's  technology. 

It  is  time  to  move  Government  infor- 
mation technology  into  the  21st  cen- 
tury. That  is  why  today  I  am  introduc- 
ing the  Information  Technology  Man- 
agement Reform  Act  of  1995.  This  legis- 
lation will  significantly  alter  how  the 
Government  approaches  and  acquires 
information  technology.  The  legisla- 
tion would  repeal  the  Brooks  Act  and 
establish  a  framework  that  will  re- 
spond more  efficiently  to  the  needs  of 
Government  now  and  in  the  foreseeable 
future. 

Mr.  President,  this  legislation  will 
make  it  easier  for  the  Government  to 
buy  technology.  More  importantly,  it 
is  intended  to  make  sure  that  before 
investing  a  dime  in  information  tech- 
nology, Government  agencies  will  have 
carefully  planned  and  justified  their 
expenditures.  Federal  spending  on  in- 
formation technology  will  be  treated 
like  an  investment.  Similar  to  manag- 
ing an  investment  iwrtfolio.  decisions 
on  whether  to  invest  will  be  made 
based  on  potential  return,  and  deci- 
sions to  terminate  or  make  additional 
investments  will  be  based  on  perform- 
ance. Much  like  a  broker,  agency  man- 
agement and  vendor  performance  will 
be  measured  and  rewarded  based  on 
managing  risk  and  achieving  results. 

One  of  the  most  important  features 
of  the  bill  is  that  it  changes  the  way 
Government  approaches  technology. 
Agencies  will  be  encouraged — indeed 
required— to  take  a  hard  look  at  how 
they  do  business  before  they  can  spend 
a  dollar  on  information  technology. 
The  idea  is  to  ensure  that  we  are  not 


automating  for  the  sake  of  automa- 
tion. The  greatest  benefit  from  an  in- 
vestment in  information  technology 
can  come  from  automating  efficient 
processes. 

The  bill  will  make  it  easier  to  invest 
in  information  technology  by  replacing 
the  current  procurement  system  with 
one  that  is  less  bureaucratic  and  proc- 
ess driven.  The  new  system  is  designed 
to  allow  Government  to  buy  tech- 
nology faster  and  for  less  money.  This 
will  enable  us  to  make  significant 
progress  in  replacing  the  inefficient 
and  unreliable  legacy  systems  which 
currently  waste  a  significant  portion  of 
the  Federal  Government's  $27  billion 
annual  information  technology  budget. 

Specifically,  the  bill  eliminates  the 
delegation  of  procurement  authority  at 
the  GSA,  and  establishes  a  National 
Chief  Information  Officer  at  0MB  and 
Chief  Information  Officers  at  the  major 
Federal  agencies  whose  jobs  are  to  em- 
phasize up  front  planning,  monitor  risk 
management,  and  work  with  vendors  to 
achieve  workable  solutions  to  the  Fed- 
eral Government's  information  needs. 

The  legislation  will  also  fundamen- 
tally change  the  Government's  focus  of 
information  technology  from  a  tech- 
nical issue  to  a  management  issue.  We 
have  seen  how  failing  to  recognize  in- 
formation technology  as  a  manage- 
ment issue  has  resulted  in  billions  of 
dollars  lost  to  inefficiency  and  abuse. 
From  now  on.  Government  information 
technology  will  have  the  attention  of 
top  management  because  the  CIOs  will 
have  seats  at  the  top  levels  of  Govern- 
ment. 

My  legislation  will  also  discourage 
the  so-called  megasystem  buys.  Fol- 
lowing the  private  sector  model,  agen- 
cies will  be  encouraged  to  take  an  in- 
cremental approach  that  is  more  man- 
ageable and  less  risky. 

We  can  no  longer  afford  Government- 
unique  systems.  My  bill  makes  it  easy 
for  agencies  to  buy  commercially 
available  products.  While  I  understand 
that  there  are  some  unique  needs, 
standard  commercially  available  sys- 
tems should  be  utilized  for  payroll  and 
travel  operations  that  are  similar  in 
both  business  and  Government  and  for 
other  operations  whenever  practicable. 

The  bill  eliminates  the  current  sys- 
tem for  resolving  bid  protests  involving 
information  technology.  Consequently, 
all  protests  will  be  resolved  by  the 
agencies.  General  Accounting  Office,  or 
the  courts.  While  some  are  concerned 
that  without  the  current  system  fair- 
ness cannot  be  ensured.  I  believe  that 
other  improvements  in  the  procure- 
ment process  required  by  the  legisla- 
tion eliminate  the  need  for  this  redun- 
dancy. 

I  am  excited  about  the  prospect  of 
this  legislation  to  transform  the  way 
the  Government  does  business.  If  Gov- 
ernment is  going  to  regain  the  con- 
fidence of  taxpayers,  it  must  success- 
fully modernize.  And.  as  you  know,  we 


cannot  successfully  modernize  unless 
we  can  buy  the  tools  which  will  enable 
us  to  automate.  My  legislation  will  lay 
the  foundation  to  fundamentally 
change  how  the  Government  ap- 
proaches the  application  and  purchases 
of  information  technology. 

If  passed  and  implemented  properly, 
this  legislation  can  save  taxpayers 
hundreds  of  billions  of  dollars  by  reduc- 
ing overhead  expenses  and  enabling  our 
Government  to  become  significantly 
more  efficient.  Changing  the  way  Gov- 
ernment does  business  and  realizing 
the  full  promise  and  potential  of  tech- 
nology, we  can  reduce  the  financial 
burden  for  this  and  future  generations 
of  Americans. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  legislation  and  move 
swiftly  toward  its  adoption.  We  simply 
cannot  afford  to  miss  this  opportunity 
to  improve  the  delivery  of  services  to 
the  public;  to  increase  detection  of 
waste  and  fraud;  and  significantly  re- 
duce the  cost  of  Government. 

1  ask  unanimous  consent  to  have  the 
full  text  of  my  statement  and  Senator 
Levin's  statement  printed  in  the 
Record  as  if  read,  and  that  the  bill  and 
section-by-section  analysis  be  included 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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SEC.  2.  FINDING& 

Congress  makes  the  following  findings: 

(1)  Federal  information  systems  are  criti- 
cal to  the  lives  of  every  American. 

(2)  The  efficiency  and  effectiveness  of  the 
Federal  Government  is  dependent  upon  the 
effective  use  of  information. 

(3)  The  Federal  Government  annually 
spends  billions  of  dollars  operating  obsolete 
information  systems. 

(4)  The  use  of  obsolete  information  systems 
severely  limits  the  quality  of  the  services 
that  the  Federal  Government  provides,  the 
efficiency  of  Federal  Government  operations, 
and  the  capabilities  of  the  Federal  Govern- 
ment to  account  for  how  taxpayer  dollars  are 
spent. 

(5)  The  failure  to  modernize  Federal  Gov- 
ernment information  systems,  despite  efforts 
to  do  so.  has  resulted  in  the  waste  of  billions 
of  dollars  that  cannot  be  recovered. 

(6)  Despite  improvements  achieved  through 
implementation  of  the  Chief  Financial  Offi- 
cers Act  of  1990.  most  Federal  agencies  can- 
not track  the  expenditures  of  Federal  dollars 
and.  thus,  expose  the  taxpayers  to  billions  of 
dollars  in  waste,  fraud,  abuse,  and  mis- 
management. 

(7)  Weak  oversight  and  a  lengthy  acquisi- 
tion process  have  resulted  in  the  American 
taxpayers  not  getting  their  money's  worth 
from  the  expenditure  of  $200,000,000,000  on  in- 
formation systems  during  the  decade  preced- 
ing the  enactment  of  this  Act. 

(8)  The  Federal  Government  does  an  inad- 
equate job  of  planning  for  information  tech- 
nology acquisitions  and  how  such  acquisi- 
tions will  support  the  accomplishment  of 
agency  missions. 

(9)  Many  Federal  Government  personnel 
lack  the  basic  skills  necessary  to  effectively 
and  efficiently  use  information  technology 
and  other  information  resources  in  support 
of  agency  programs  and  missions. 

(10)  Federal  regulations  governing  infor- 
mation technology  acquisitions  are  out- 
dated, focus  on  process  rather  than  results, 
and  prevent  the  Federal  Government  from 
taking  timely  advantage  of  the  rapid  ad- 
vances taking  place  in  the  competitive  and 
fast  changing  global  information  technology 
industry. 

(11)  Buying,  leasing,  or  developing  Infor- 
mation systems  should  be  a  top  priority  for 
Federal  agency  management  because  the 
high  potential  for  the  systems  to  substan- 
tially improve  Federal  Government  oper- 
ations, including  the  delivery  of  services  to 
the  public. 
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(12)  Org-anizatlonal  chang:es  are  necessary 
in  the  Federal  Government  In  order  to  im- 
prove Federal  information  management  and 
to  facilitate  Federal  Government  acquisition 
of  the  state-of-the-art  information  tech- 
nology that  is  critical  for  improving  the  effi- 
ciency and  effectiveness  of  Federal  Govern- 
ment operations. 
SEC.  3.  PURPOSES. 

The  purposes  of  this  Act  are  as  follows: 

(1)  To  create  incentives  for  the  Federal 
Government  to  strategically  use  information 
technology  in  order  to  achieve  efficient  and 
effective  operations  of  the  Federal  Govern- 
ment, to  provide  cost  effective  and  efficient 
delivery  of  Federal  Government  services  to 
the  taxpayers,  to  provide  greater  protection 
of  the  health  and  safety  of  Americans,  and  to 
enhance  the  national  security  of  the  United 
States. 

(2)  To  provide  for  the  cost  effective  and 
timely  acquisition,  management,  and  use  of 
effective  information  technology  solutions. 

(3)  To  transform  the  process-oriented  pro- 
curement system  of  the  Federal  Govern- 
ment, as  it  relates  to  the  acquisition  of  in- 
formation technology,  into  a  results-ori- 
ented procurement  system. 

(4)  To  increase  the  responsibility  of  offi- 
cials of  the  Office  of  Management  and  Budg- 
et and  other  Federal  Government  agencies, 
and  the  accountability  of  such  officials  to 
Congress  and  the  public,  for  achieving  agen- 
cy missions,  including  achieving  improve- 
ments in  the  efficiency  and  effectiveness  of 
Federal  Government  programs  through  the 
use  of  information  technology  and  other  in- 
formation resources  in  support  of  agency 
missions. 

(5)  To  ensure  that  the  heads  of  Federal 
Government  agencies  are  responsible  and  ac- 
countable for  acquiring,  using,  and  strategi- 
cally managing  information  resources  in  a 
manner  that  achieves  significant  improve- 
ments in  the  performance  of  agency  missions 
in  pursuit  of  a  goal  of  achieving  service  de- 
livery levels  and  project  management  per- 
formance comparable  to  the  best  in  the  pri- 
vate sector. 

(6)  To  promote  the  development  and  oper- 
ation of  secure,  multiple-agency  and  Govem- 
mentwide.  interoperable,  shared  information 
resources  to  support  the  performance  of  Fed- 
eral Government  missions. 

(7)  To  reduce  fraud,  waste,  abuse,  and  er- 
rors resulting  from  a  lack  of.  or  poor  imple- 
mentation of.  Federal  Government  informa- 
tion systems. 

(8)  To  increase  the  capability  of  Federal 
Government  agencies  to  restructure  and  im- 
prove processes  before  applying  information 
technology. 

(9)  To  increase  the  emphasis  placed  by  Fed- 
eral agency  managers  on  completing  effec- 
tive planning  and  mission  analysis  before  ap- 
plying information  technology  to  the  execu- 
tion of  plans  and  the  performance  of  agency 
missions. 

(10)  To  coordinate,  integrate,  and,  to  the 
extent  practicable  and  appropriate,  establish 
uniform  Federal  information  resources  man- 
agement policies  and  practices  in  order  to 
improve  the  productivity,  efficiency,  and  ef- 
fectiveness of  Federal  Government  programs 
and  the  delivery  of  services  to  the  public. 

(11)  To  strengthen  the  partnership  between 
the  Federal  Government  and  State,  local, 
and  tribal  governments  for  achieving  Fed- 
eral Government  missions,  goals,  and  objec- 
tives. 

(12)  To  provide  for  the  development  of  a 
well-trained  core  of  professional  Federal 
Government  information  resources  man- 
agers. 


SEC.  *.  DEFn<nnoNS. 

In  this  Act: 

(1)  Information  resources.— The  term 
"information  resources"  means  the  re- 
sources used  in  the  collection,  processing, 
maintenance,  use,  sharing,  dissemination,  or 
disposition  of  information,  including  person- 
nel, equipment,  funds,  and  information  tech- 
nology. 

(2)  Information  resources  management.— 
The  term  "information  resources  manage- 
ment" means  the  process  of  managing  infor- 
mation resources  to  accomplish  agency  mis- 
sions and  to  improve  agency  performance. 

(3)  Information  system.— The  term  "infor- 
mation system"  means  a  discrete  set  of  in- 
formation resources,  whether  automated  or 
manual,  that  are  organized  for  the  collec- 
tion, processing,  maintenance,  use,  sharing, 
dissemination,  or  disposition  of  information 
in  accordance  with  defined  procedures  and 
includes  computer  systems. 

(4)  Information  technology.- The  term 
"information  technology",  with  respect  to 
an  executive  agency— 

(A)  means  any  equipment  or  inter- 
connected system  or  subsystem  of  equip- 
ment, including  software,  services,  sat- 
ellites, sensors,  an  information  system,  or  a 
telecommunication  system,  that  is  used  in 
the  acquisition,  storage,  manipulation,  man- 
agement, movement.  control.  display, 
switching,  interchange,  transmission,  or  re- 
ception of  data  or  information  by  the  execu- 
tive agency  or  under  a  contract  with  the  ex- 
ecutive agency  which  (i)  requires  the  use  of 
such  system  or  subsystem  of  equipment,  or 
(ii)  requires  the  use,  to  a  significant  extent. 
of  such  system  or  subsystem  of  equipment  in 
the  performance  of  a  service  or  the  furnish- 
ing of  a  product;  and 

(B)  does  not  include  any  such  equipment 
that  is  acquired  by  a  Federal  contractor  inci- 
dental to  a  Federal  contract. 

(5)  Information  architecture.— The  term 
"information  architecture",  with  respect  to 
an  executive  agency,  means  a  framework  or 
plan  for  evolving  or  maintaining  existing  in- 
formation technology,  acquiring  new  infor- 
mation technology,  and  integrating  the 
agency's  information  technology  to  achieve 
the  agency's  strategic  goals  and  information 
resources  management  goals. 

(6)  Executive  department.— The  term  "ex- 
ecutive department"  means  an  executive  de- 
partment specified  in  section  101  of  title  5, 
United  States  Code. 

(7)  Executive  agency.— The  term  'execu- 
tive agency"  has  the  meaning  given  the  term 
in  section  4(1)  of  the  Office  of  Federal  Pro- 
curement Policy  Act  (41  U.S.C.  403(1)). 

(8)  High-risk  information  technology 
program.— The  term  "high-risk  information 
technology  program"  means  an  acquisition 
of  an  information  system,  or  components  of 
an  information  system,  that  requires  special 
management  attention  because— 

(A)  the  program  cost  is  at  least  $100,000,000; 

(B)  the  system  being  developed  under  the 
program  is  critical  to  the  success  of  an  exec- 
utive agency  in  fulfilling  the  agency's  mis- 
sion; 

(C)  there  is  a  significant  risk  in  the  devel- 
opment of  the  system  because  of — 

(i)  the  size  or  scope  of  the  development 
project; 

(ii)  the  period  necessary  for  completing  the 
project; 

(ill)  technical  configurations; 

(iv)  unusual  security  requirements: 

(V)  the  special  management  skills  nec- 
essary for  the  management  of  the  project;  or 

(vi)  the  highly  technical  expertise  nec- 
essary for  the  project;  or 


(D)  it  is  or  will  be  necessary  to  allocate  a 
significant  percentage  of  the  information 
technology  budget  of  an  executive  agency  to 
paying  the  costs  of  developing,  operating,  or 
maintaining  the  system. 

(9)  Commercial  item.— The  term  "commer- 
cial item"  has  the  meaning  given  that  term 
in  section  4(12)  of  the  Office  of  Federal  Pro- 
curement Policy  Act  (41  U.S.C.  403(12)). 

(10)  Nondevelopmental  item.— The  term 
"nondevelopmental  item"  has  the  meaning 
given  that  term  in  section  4(13)  of  the  Office 
of  Federal  Procurement  Policy  Act  (41  U.S.C. 
403(13)). 

TITLE   I— RESPONSIBrLmr  FOR  ACQUISI- 
TIONS OF  INFORMATION  TECHNOLOGY 
Subtitle  A — General  Authority 
SEC.  101.  AUTHORITY  OF  HEADS  OF  EXECUTIVE 
AGENCIES. 

The  heads  of  the  executive  agencies  may 
conduct  acquisitions  of  information  tech- 
nology pursuant  to  their  respective  authori- 
ties under  title  III  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (41 
U.S.C.  251.  et  seq).  chapters  4  and  137  of  title 
10,  United  States  Code,  and  the  National 
Aeronautics  and  Space  Act  of  1958  (42  U.S.C. 
2451  et  seq.). 

SEC.  102.  SUPERIOR  AUTHORTTY  OF  DIRECTOR 
OF  OFFICE  OF  MANAGEMENT  AND 
BUDGET. 

Notwithstanding  section  101  and  the  au- 
thorities referred  to  in  such  section,  the  con- 
duct of  an  acquisition  of  information  tech- 
nology by  the  head  of  an  executive  agency  is 
subject  to  (1)  the  authority,  direction,  and 
control  of  the  Director  of  the  Office  of  Man- 
agement and  Budget  and  the  Chief  Informa- 
tion Officer  of  the  United  States,  and  (2)  the 
provisions  of  this  Act. 

SEC.  103.  REPEAL  OF  CENTRAL  AUTHORITY  OF 
THE  ADMINISTRATOR  OF  GENERAL 
SERVICES. 

Section  111  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (40 
U.S.C.  759)  is  repealed. 

Subtitle  B— Director  of  the  Office  of 
Management  and  Budget 
SEC.  121.  RESPONSfflBLmr  OF  DIRECTOR. 

.  (a)  In  General.— The  Director  of  the  Office 
of  Management  and  Budget  is  responsible  for 
the  effective  and  efficient  acquisition,  use, 
and  disposal  of  information  technology  and 
other  information  resources  by  the  executive 
agencies. 

(b)  Goal.— It  shall  be  a  goal  of  the  Director 
to  maximize  the  productivity,  efficiency,  and 
effectiveness  of  the  information  resources  of 
the  Federal  Government  to  serve  executive 
agency  missions. 

(c)  Actions  To  Be  Taken  Through  Chief 
Information  Officer— The  Director  shall 
act  through  the  Chief  Information  Officer  of 
the  United  States  in  the  exercise  of  author- 
ity under  this  Act. 

SEC.  122.  SPECIFIC  RESPONSIBIUTIES. 

(a)  Responsibilities  Stated.— The  Direc- 
tor of  the  Office  of  Management  and  Budget 
has  the  following  responsibilities  with  re- 
spect to  the  executive  agencies: 

(1)  To  provide  direction  for,  and  oversee, 
the  acquisition  and  management  of  informa- 
tion resources. 

(2)  To  develop,  coordinate,  and  supervise 
the  implementation  of  policies,  principles, 
standards,  and  guidelines  for  information  re- 
sources, performance  of  information  re- 
sources management  functions  and  activi- 
ties, and  investment  in  information  re- 
sources. 

(3)  To  determine  the  Information  resources 
that  are  to  be  provided  in  common  for  execu- 
tive agencies. 
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(4)  To  designate  (as  the  Director  considers 
appropriate)  one  or  more  heads  of  executive 
agencies  as  an  executive  agent  to  contract 
for  Governmentwide  information  tech- 
nology. 

(5)  To  maintain  a  registry  of  most  effective 
agency  sources  of  information  technology 
program  management  and  contracting  serv- 
ices, and  to  facilitate  interagency  use  of 
such  sources. 

(6)  To  promulgate  standards  and  guidelines 
pertaining  to  Federal  information  systems  in 
accordance  with  section  124. 

(7)  To  carry  out  an  information  systems  se- 
curity and  privacy  program  for  the  informa- 
tion systems  of  the  Federal  Government,  in- 
cluding to  administer  the  provisions  of  sec- 
tion 21  of  the  National  Institute  of  Standards 
and  Technology  Act  (15  U.S.C.  278g-4)  relat- 
ing to  the  Computer  System  Security  and 
Privacy  Advisory  Board. 

(8)  To  provide  for  Federal  information  sys- 
tem security  training  in  accordance  with 
section  5(c)  of  the  Computer  Security  Act  of 
1987  (40  U.S.C.  759(c)). 

(9)  To  encourage  and  advocate  the  adoption 
of  national  and  international  information 
technology  standards  that  are  technically 
and  economically  beneficial  to  the  Federal 
Government  and  the  private  sector. 

(b)  Consultation  With  Federal  Informa- 
tion Council.— <1)  The  Director  shall  consult 
with  the  Federal  Information  Council  re- 
garding actions  to  be  taken  under  para- 
graphs (3)  and  (4)  of  subsection  (a). 

(2)  The  Director  may  consult  with  the  Fed- 
eral Information  Council  regarding  the  per- 
formance of  any  other  responsibility  of  the 
Director  under  this  Act. 

SEC.    123.   PERFORMANCE-BASED  AND   RESULTS- 
BASED  MANAGEMENT. 

(a)  Evaluation  of  Agency  Programs  and 
Investments.— 

(1)  Requirement.— The  Director  of  the  Of- 
fice of  Management  and  Budget  shall  evalu- 
ate the  information  resources  management 
practices  of  the  executive  agencies  and  the 
performance  and  results  of  the  information 
technology  investments  of  executive  agen- 
cies. 

(2)  Consideration  of  advice  and  rec- 
o.mmendations.— In  performing  the  evalua- 
tion, the  Director  shall  consider  any  advice 
and  recommendations  provided  by  the  Fed- 
eral Information  Council  or  in  any  inter- 
agency or  independent  review  or  vendor  or 
user  survey  conducted  pursuant  to  this  sec- 
tion. 

(b)  Continuous  Review  Required.— The  Di- 
rector shall  ensure,  by  reviewing  each  execu- 
tive agency's  budget  proposals,  information 
resources  management  plans,  and  perform- 
ance measurements,  and  by  other  means, 
that^ 

(1)  the  agency— 

(A)  provides  adequately  for  the  integration 
of  the  agency's  information  resources  man- 
agement plans,  strategic  plans  prepared  pur- 
suant to  section  306  of  title  5.  United  States 
Code,  and  performance  plans  prepared  pursu- 
ant to  section  1115  of  title  31,  United  States 
Code;  and 

(B)  budgets  for  the  acquisition  and  use  of 
information  technology; 

(2)  the  agency  analyzes  its  missions  and, 
based  on  the  analysis,  revises  its  mission-re- 
lated processes  and  administrative  processes 
as  appropriate  before  making  significant  in- 
vestments in  information  technology  to  be 
used  in  support  of  agency  missions; 

(3)  the  agency's  information  resources 
management  plan  is  current  and  adequate 
and,  to  the  maximum  extent  practicable, 
specifically  identifies  how  new  information 


technology  to  be  acquired  is  expected  to  im- 
prove agency  operations  and  otherwise  ex- 
pected to  benefit  the  agency; 

(4)  efficient  and  effective  interagency  and 
Governmentwide  information  technology  in- 
vestments are  undertaken  to  Improve  the  ac- 
complishment of  common  agency  missions; 
and 

(5)  agency  information  security  is  ade- 
quate. 

(c)  Periodic  Reviews.— 

(1)  Reviews  required.— The  Director  shall 
periodically  review  selected  information  re- 
sources management  activities  of  the  execu- 
tive agencies  in  order  to  ascertain  the  effi- 
ciency and  effectiveness  of  such  activities  in 
improving  agency  performance  and  the  ac- 
complishment of  agency  missions. 

(2)  Independent  reviewers.— (A)  The  Di- 
rector may  carry  out  a  review  of  an  execu- 
tive agency  under  this  subsection  through— 

(i)  the  Comptroller  General  of  the  United 
States  (with  the  consent  of  the  Comptroller 
General); 

(ii)  the  Inspector  General  of  the  agency  (in 
the  case  of  an  agency  having  an  Inspector 
General):  or 

(iii)  in  the  case  of  a  review  requiring  an  ex- 
pertise not  available  to  the  Director  for  the 
review,  a  panel  of  officials  of  executive  agen- 
cies or  a  contractor. 

(B)  The  Director  shall  notify  the  head  of  a 
Federal  agency  of  any  determination  made 
by  the  Director  to  provide  for  a  review  to  be 
performed  by  an  independent  reviewer  from 
outside  the  agency. 

(C)  A  review  of  an  executive  agency  by  the 
Comptroller  General  of  the  United  States 
may  be  carried  out  only  pursuant  to  an 
interagency  agreement  entered  into  by  the 
Director  and  the  Comptroller  General.  The 
agreement  shall  provide  for  the  Director  to 
pay  the  Comptroller  General  the  amount 
necessary  to  reimburse  the  Comptroller  Gen- 
eral for  the  costs  of  performing  the  review. 

(3)  FUNDING.— Funds  available  to  an  execu- 
tive agency  for  acquisition  or  use  of  informa- 
tion technology  shall  be  available  for  paying 
the  costs  of  a  review  of  activity  of  that  agen- 
cy under  this  subsection. 

(4)  REPORT  AND  response.- The  Director 
shall  transmit  to  the  head  of  an  executive 
agency  reviewed  under  this  subsection  a  re- 
port on  the  results  of  the  review.  Within  30 
days  after  receiving  the  report,  the  head  of 
the  executive  agency  shall  submit  to  the  Di- 
rector a  written  plan  (including  milestones) 
on  the  actions  that  the  head  of  the  executive 
agency  determines  necessary  in  order— 

(A)  to  resolve  any  information  resources 
management  problems  identified  in  the  re- 
port; and 

(B)  to  improve  the  performance  of  agency 
missions  and  other  agency  performance. 

(d)  Vendor  Surveys.— The  Director  shall 
conduct  surveys  of  vendors  and  other  sources 
of  information  technology  acquired  by  an  ex- 
ecutive agency  in  order  to  determine  the 
level  of  satisfaction  of  those  sources  with  the 
performance  of  the  executive  agency  in  con- 
ducting the  acquisition  or  acquisitions  in- 
volved. The  Director  shall  afford  the  sources 
the  opportunity  to  rate  the  executive  agency 
anonymously. 

(e)  User  Surveys.— 

(1)  Requireme.nt.— The  Director  shall  con- 
duct surveys  of  users  of  information  tech- 
nology acquired  by  an  executive  agency  in 
order  to  determine  the  level  of  satisfaction 
of  the  users  with  the  performance  of  the  ven- 
dor. 

(2)  Compilation  of  survey  results.— The 
Director  shall  compile  the  results  of  the  sur- 
veys into  an  annual  report  and  make  the  an- 


nual report  available  electronically  to  the 
heads  of  the  executive  agencies. 
(O  Enforcement  of  AccouNTABiLrry.- 

(1)  In  GENERAL.— The  Director  may  take 
any  action  that  the  Director  considers  ap- 
propriate, including  an  action  involving  the 
budgetary  process  or  appropriations  manage- 
ment process,  to  enforce  accountability  for 
poor  performance  of  information  resources 
management  in  an  executive  agency. 

(2)  Specific  actions.— Actions  taken  by 
the  Director  in  the  case  of  an  executive 
agency  may  include  such  actions  as  the  fol- 
lowing: 

(A)  Reduce  the  amount  proposed  by  the 
head  of  the  executive  agency  to  be  included 
for  information  resources  in  the  budget  sub- 
mitted to  Congress  under  section  1105(a)  of 
title  31,  United  States  Code. 

(B)  Reduce  or  otherwise  adjust  apportion- 
ments and  reapportionments  of  appropria- 
tions for  information  resources. 

(C)  Use  other  authorized  administrative 
controls  over  appropriations  to  restrict  the 
availability  of  funds  for  information  re- 
sources. 

(D)  Disapprove  the  confmencement  or  con- 
tinuance of  an  information  technology  In- 
vestment by  the  executive  agency. 

(E)  Designate  for  the  executive  agency  an 
executive  agent  to  contract  with  private  sec- 
tor sources  for— 

(i)  the  performance  of  information  re- 
sources management  (subject  to  the  approval 
and  continued  oversight  of  the  Director);  or 

(ii)  the  acquisition  of  information  tech- 
nology. 

(F)  Withdraw  all  or  part  of  the  head  of  the 
executive  agency's  authority  to  contract  di- 
rectly for  information  technology. 

(g)  Enforcement  actions  Related  to 
Cost,  Perfor.mance.  and  Schedule  Goals.— 

(1)  Required  terminations  of  acquisi- 
tions.—The  Director  shall  terminate  any 
high-risk  information  technology  program  or 
phase  or  increment  of  the  program  that — 

(A)  is  more  than  50  percent  over  the  cost 
goal  established  for  the  program  or  a  phase 
or  increment  of  the  program; 

(B)  fails  to  achieve  at  least  50  percent  of 
the  performance  goals  established  for  the 
program  or  a  phase  or  increment  of  a  pro- 
gram: or 

(C)  is  more  than  50  percent  behind  schedule 
as  determined  in  accordance  with  the  sched- 
ule goal  established  for  the  program  or  a 
phase  or  increment  of  the  program. 

(2)  Authorized  terminations  of  acquisi- 
tions.—The  Director  shall  consider  termi- 
nating any  information  technology  acquisi- 
tion that — 

(A)  is  more  than  10  percent  over  the  cost 
goal  established  for  the  program  or  a  phase 
or  increment  of  the  program: 

(B)  fails  to  achieve  at  least  90  percent  of 
the  performance  goals  established  for  the 
program  or  a  phase  or  increment  of  a  pro- 
gram; or 

(C)  is  more  than  10  percent  behind  schedule 
as  determined  in  accordance  with  the  sched- 
ule goal  established  for  the  program  or  a 
phase  or  increment  of  the  program. 

SEC.  124.  STANDARDS  AND  GUIDELINES  FOR  FED- 
ERAL INPORMAIION  SYSTEMS. 

(a)  Promulgation  responsibility —The 
Director  of  the  Office  of  Management  and 
Budget  shall,  on  the  basis  of  standards  and 
guidelines  developed  pursuant  to  paragraphs 
(2)  and  (3)  of  section  20(a)  of  the  National  In- 
stitute of  Standards  and  Technology  Act  (20 
U.S.C.  278g-3(a)).  promulgate  standards  and 
guidelines  pertaining  to  Federal  information 
systems,  making  such  standards  compulsory 
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and  binding  to  the  extent  to  which  the  Direc- 
tor determines  necessary  to  improve  the  effi- 
ciency of  operation,  interoperability,  secu- 
rity, and  privacy  of  Federal  information  sys- 
tems. In  promulgating  standards,  the  Direc- 
tor should  minimize  the  use  of  unique  stand- 
ards and  adopt  market  standards  to  the  ex- 
tent practicable. 

(b)  More  Stringent  Standards  author- 
ized.—The  head  of  an  executive  agency  may 
employ  standards  for  the  security  and  pri- 
vacy of  sensitive  information  in  a  Federal 
information  system  within  or  under  the  su- 
pervision of  that  agency  that  are  more  strin- 
gent than  the  standards  promulgated  by  the 
Director,  if  such  standards  are  approved  by 
the  Director,  are  cost  effective,  maintain 
interoperability,  and  contain,  at  a  minimum, 
the  provisions  of  those  applicable  standards 
made  compulsory  and  binding  by  the  Direc- 
tor. 

(c)  Waiver  Authority.— The  standards  de- 
termined to  be  compulsory  and  binding  may 
be  waived  by  the  Director  in  writing  upon  a 
determination  that  compliance  would  ad- 
versely affect  the  accomplishment  of  the 
mission  of  an  operator  of  a  Federal  informa- 
tion system,  or  cause  a  major  adverse  finan- 
cial impact  on  the  operator  which  is  not  off- 
set by  Governmentwide  savings. 

(d)  Special  Rule  of  Applicability.— (D 
Security  standards  promulgated  by  the  Di- 
rector of  the  Office  of  Management  and 
Budget  do  not  apply  to  information  systems 
of  the  Department  of  Defense  or  the  Central 
Intelligence  Agency. 

(2)  The  Secretary  of  Defense  shall  prescribe 
security  standards  applicable  to  the  informa- 
tion systems  of  the  Department  of  Defense. 

(3)  The  Director  of  Central  Intelligence 
shall  prescribe  security  standards  applicable 
to  the  information  Systems  of  the  Central  In- 
telligence Agency. 

SEC.  125.  CONTRACTING  FOR  PERFORMANCE  OF 
INFORMATION  RESOURCES  MAN- 
AGEMENT FUNCTIONS. 

The  Director  of  the  Office  of  Management 
and  Budget  may  contract  for  the  perform- 
ance of  an  information  resources  manage- 
ment function  for  the  executive  branch. 

SEC.  126.  REGULATIONS. 

(a)  Authority.— The  Director  of  the  Office 
of  Management  and  Budget  may  prescribe 
regulations  to  carry  out  the  provisions  of 
this  Act. 

(b)  Simplicity  of  Regulations.— To  the 
maximum  extent  practicable,  the  Director 
shall  minimize  the  length  and  complexity  of 
the  regulations  and  establish  clear  and  con- 
cise implementing  regulations. 

(c)  Incorporation  Into  FAR— The  regula- 
tions shall  be  made  a  part  of  the  Federal  Ac- 
quisition Regulation. 

(d)  Prohibition  Against  Agency  Supple- 
me.vtal  Regulations —The  head  of  an  exec- 
utive agency  may  not  prescribe  supple- 
mental regulations  for  the  regulations  pre- 
scribed by  the  Director  under  subsection  (a). 

Subtitle  C— Chief  Inlbnnation  Officer  of  the 

United  SUtes 
SEC.  131.  OFFICE  OF  THE  CHIEF  INFORMATION 
OFFICER  OF  THE  UNITED  STATES. 

(a)  Establish.ment— There  is  established 
in  the  Office  of  Management  and  Budget  an 
Office  of  the  Chief  Information  Officer  of  the 
United  States. 

(b)  Chief  Information  Officer  of  the 
United  States.— 

(1)  Appointment— The  Chief  Information 
Officer  of  the  United  States  is  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  from  among  persons 
who  have  demonstrated  the  knowledge, 
skills,  and  abilities  in  management  and  in 


information  resources  management  that  are 
necessary  to  perform  the  functions  of  the  Of- 
fice of  the  Chief  Information  Officer  of  the 
United  States  effectively.  The  qualifications 
considered  shall  include  education,  work  ex- 
perience, and  professional  activities  related 
to  information  resources  management. 

(2>  Head  of  office.— The  Chief  Information 
Officer  is  the  head  of  the  Office  of  the  Chief 
Information  Officer  of  the  United  States. 

(3)  Executive  level  ii.— Section  5313  of 
title  5,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"Chief  Information  Officer  of  the  United 
SUtes.". 

(c)  Administrative  Provisions.- 

(1)  Appointment  of  employees.— The  Chief 
Information  Officer  appoints  the  employees 
of  the  office. 

(2)  Employee  qualifications.— In  selecting 
a  person  for  appointment  as  an  employee  in 
an  information  resources  management  posi- 
tion, the  Chief  Information  Officer  shall  af- 
ford special  attention  to  the  persons  dem- 
onstrated abilities  to  perform  the  informa- 
tion resources  management  functions  of  the 
position.  The  qualifications  considered  shall 
include  education,  work  experience,  and  pro- 
fessional activities  related  to  information 
resources  management. 

(3)  Pay  for  performance.— (A)  The  Chief 
Information  Officer  shall  establish  a  pay  for 
performance  system  for  the  employees  of  the 
office  and  pay  the  employees  in  accordance 
with  that  system. 

(B)  Subject  to  the  approval  of  the  Director 
of  the  Office  of  Management  and  Budget,  the 
Chief  Information  Officer  may  submit  to 
Congress  any  recommendations  for  legisla- 
tion that  the  Chief  Information  Officer  con- 
siders necessary  to  implement  fully  the  pay 
for  performance  system. 

(4)  Support  from  other  agencies.— Upon 
the  request  of  the  Chief  Information  Officer, 
the  head  of  an  executive  agency  (other  than 
an  independent  regulatory  agency)  shall,  to 
the  extent  practicable,  make  services,  per- 
sonnel, or  facilities  of  the  agency  available 
to  the  Office  of  the  Chief  Information  Officer 
of  the  United  States  for  the  performance  of 
functions  of  the  Chief  Information  Officer. 

SEC.  132.  RELATIONSHIP  OF  CHIEF  INFORMA- 
TION OFFICER  TO  DIRECTOR  OF 
THE  OFFICE  OF  MANAGEMENT  AND 
BUDGET;  PRINCIPAL  DUTIES. 

(a)  Reporting  authority.— The  Chief  In- 
formation Officer  of  the  United  States  re- 
ports directly  to  the  Director. 

(b)  Principal  Adviser  to  Director  of 
0MB  ON  Information  Resources  Manage- 
ment.—The  Chief  Information  Officer  is  the 
principal  adviser  to  the  Director  on  informa- 
tion resources  management  policy,  including 
policy  on  acquisition  of  information  tech- 
nology for  the  Federal  Government. 

(c)  Performance  of  Duties  of  Director 
OF  OMB  — 

(1)  In  general —The  Chief  Information  Of- 
ficer shall  perform  the  responsibilities  of  the 
Director  under  this  Act. 

(2)  Continued  responsibility  of  direc- 
tor.—Paragraph  (1)  does  not  relieve  the  Di- 
rector of  responsibility  and  accountability 
for  the  performance  of  such  responsibilities. 

(d)  Authority  Subject  to  Control  of  Di- 
rector OF  OMB.— The  performance  of  duties 
and  exercise  of  authority  by  the  Chief  Infor- 
mation Officer  is  subject  to  the  authority, 
direction,  and  control  of  the  Director  of  the 
Office  of  Management  and  Budget. 

SEC.  133.  ADDITIONAL  DUTIES. 

The  Chief  Information  Officer  has  the  fol- 
lowing additional  duties: 

(1)  To  encourage  the  executive  agencies  to 
develop  and  use  the  best  practices  in  infor- 


mation resources  management  and  in  acqui- 
sitions of  information  technology  by— 

(A)  identifying  and  collecting  information 
regarding  the  best  practices,  including  infor- 
mation on  the  development  and  implementa- 
tion of  the  best  practices  by  the  executive 
agencies;  and 

(B)  providing  the  executive  agencies  with 
information  on  the  best  practices  and  with 
advice  and  assistance  regarding  use  of  the 
best  practices. 

(2)  To  assess,  on  a  continuing  basis,  the  ex- 
periences of  exe.cutive  agencies.  State  and 
local  governments,  international  organiza- 
tions, and  the  private  sector  in  managing  in- 
formation resources. 

(3)  To  compare  the  performances  of  the  ex- 
ecutive agencies  in  using  information  re- 
sources and  to  disseminate  the  comparisons 
to  the  executive  agencies. 

(4)  To  develop  and  maintain  a  Government- 
wide  strategic  plan  for  information  resources 
management  and  acquisitions  of  information 
technology,  including  guidelines  and  stand- 
ards for  the  development  of  an  information 
resources  management  plan  to  be  used  by 
the  executive  agencies. 

(5)  To  ensure  that  the  information  re- 
sources management  plan  and  the  informa- 
tion systems  of  executive  agencies  conform 
to  the  guidelines  and  standards  set  forth  in 
the  Governmentwide  strategic  plan. 

(6)  To  develop  and  submit  to  the  Director 
of  the  Office  of  Management  and  Budget  pro- 
posed legislation  and  proposed  changes  or  ad- 
ditions to  regulations  and  agency  procedures 
as  the  Chief  Information  Officer  considers 
necessary  in  order  to  improve  information 
resources  management  by  the  executive 
agencies. 

(7)  To  review  the  regulations,  policies,  and 
practices  of  executive  agencies  regarding  in- 
formation resources  management  and  acqui- 
sitions of  information  technology  in  order  to 
identify  the  regulations,  policies,  and  prac- 
tices that  should  be  eliminated  or  adjusted 
so  as  not  to  hinder  or  impede  information  re- 
sources management  or  acquisitions  of  infor- 
mation technology. 

(8)  To  monitor  the  development  and  imple- 
mentation of  training  in  information  re- 
sources management  for  executive  agency 
management  personnel  and  staff. 

(9)  To  keep  Congress  fully  informed  on 
high-risk  information  technology  programs 
of  the  executive  agencies,  and  the  extent  to 
which  the  executive  agencies  are  improving 
program  performance  and  the  accomplish- 
ment of  agency  missions  through  the  use  of 
the  best  practices  in  information  resources 
management. 

(10)  To  review  Federal  procurement  poli- 
cies on  acquisitions  of  information  tech- 
nology and  to  coordinate  with  the  Adminis- 
trator for  Federal  Procurement  Policy  re- 
garding the  development  of  Federal  procure- 
ment policies  for  such  acquisitions. 

(11)  To  facilitate  the  establishment  and 
maintenance  of  an  electronic  clearinghouse 
of  information  on  the  availability  of  non- 
developmental  items  of  information  tech- 
nology for  the  Federal  Government. 

(12)  To  perform  the  functions  of  the  Direc- 
tor of  the  Office  of  Management  and  Budget 
under  chapter  35  of  title  44.  United  States 
Code. 

SEC.  134.  ACQUISITIONS  UNDER  HIGH-RISK  IN- 
FORMATION TECHNOLOGY  PRO- 
GRAMS. 

(a)  Advance  Program  Review.— The  Chief 
Information  Officer  of  the  United  States 
shall  review  each  proposed  high-risk  infor- 
mation technology  program. 

(b)  Advance  Approval  Required.— No  pro- 
gram referred  to  in  subsection  (a)  may  be 


carried  out  by  the  head  of  an  executive  agen- 
cy without  the  advance  approval  of  the  Chief 
Information  Officer  of  the  United  States. 

SEC.  135.  ELECTRONIC  DATA  BASE  ON  CONTRAC- 
TOR PERFORMANCE. 

(a)  Establishment.— The  Chief  Informa- 
tion Officer  of  the  United  States  shall  estab- 
lish in  the  Office  of  the  Chief  Information  Of- 
ficer of  the  United  States  an  electronic  data 
base  containing  a  record  of  the  performance 
of  each  contractor  under  a  Federal  Govern- 
ment contract  for  the  acquisition  of  informa- 
tion technology  or  other  information  re- 
sources. 

(b)  Reporting  of  Information  to  Data 
Base  — 

(1)  Requirement.— The  head  of  each  execu- 
tive agency  shall,  in  accordance  with  regula- 
tions prescribed  by  the  Director  of  the  Office 
of  Management  and  Budget,  report  to  the 
Chief  Information  Officer  information  on 
contractor  performance  that  is  to  be  in- 
cluded in  the  data  base. 

(2)  When  submitted.— The  head  of  an  exec- 
utive agency  shall  submit  to  the  Director- 

(A)  an  annual  report  on  contractor  per- 
formance during  the  year  covered  by  the  re- 
port: and 

(B)  upon  the  completion  or  termination  of 
performance  under  a  contract,  a  report  on 
the  contractor  performance  under  that  con- 

(c)  Period  for  Information  To  Be  Main- 
tained.—Information  on  the  performance  of 
a  contractor  under  a  contract  shall  be  main- 
Uined  in  the  data  base  for  five  years  follow- 
ing completion  of  the  performance  under 
that  contract.  Information  not  required  to 
be  maintained  under  the  preceding  sentence 
shall  be  removed  from  the  data  base  or  ren- 
dered inaccessible. 

Subtitle  D — Executive  Agencies 
SEC.  Ml.  RESPONSIBILITIES. 

(a)  In  General —The  head  of  an  executive 
agency  is  responsible  for— 

(1)  carrying  out  the  information  resources 
management  activities  of  the  agency  in  a 
manner  that  fulfills  the  agency's  missions 
and  improves  agency  productivity,  effi- 
ciency, and  effectiveness;  and 

(2)  complying  with  the  requirements  of 
this  Act  and  the  policies,  regulations,  and  di- 
rectives issued  by  the  Director  of  the  Office 
of  Management  and  Budget  or  the  Chief  In- 
formation Officer  of  the  United  States  under 
the  provisions  of  this  Act. 

(b)  Information  Resources  Management 
Plan.— 

(1)  Plan  required— The  head  of  an  execu- 
tive agency  shall  develop,  maintain,  and 
oversee  the  implementation  of  an  agency- 
wide  information  resources  management 
plan  that  is  consistent  with  the  strategic 
plan  prepared  by  the  head  of  the  agency  pur- 
suant to  section  306  of  title  5,  United  States 
Code,  and  the  agency  head's  mission  analy- 
sis, and  ensure  that  the  agency  information 
systems  conform  to  those  plans. 

(2)  Content  of  plan.— The  information  re- 
sources management  plan  shall  provide  for 
applying  information  technology  and  other 
information  resources  in  support  of  the  per- 
formance of  the  missions  of  the  agency  and 
shall  include  the  following: 

(A)  A  statement  of  goals  for  improving  the 
contribution  of  information  resources  to  pro- 
gram productivity,  efficiency,  and  effective- 
ness. 

(B)  Methods  for  measuring  progress  toward 
achieving  the  goals. 

(C)  Assignment  of  clear  roles,  responsibil- 
ities, and  accountability  for  achieving  the 
goals. 

(D)  Identification  of— 


(i)  the  existing  and  planned  information 
technology  components  (such  as  information 
systems  and  telecommunication  networks) 
of  the  agency  and  the  relationship  among 
the  information  technology  components;  and 

(ii)  the  information  architecture  for  the 
agency. 

(c)  Agency  Records.— The  head  of  an  exec- 
utive agency  shall  periodically  evaluate  and, 
as  necessary,  improve  the  accuracy,  com- 
pleteness, and  reliability  of  data  and  records 
in  the  information  systems  of  the  agency. 

(d)  Budgeting.— The  head  of  an  executive 
agency  shall  use  the  strategic  plan,  perform- 
ance plans,  and  information  resources  man- 
agement plan  of  the  agency  in  preparing  and 
justifying  the  agency's  budget  proposals  to 
the  Director  of  the  Office  of  Management 
and  Budget  and  to  Congress. 

SEC.  142.  SPECIFIC  AUTHORITY. 

The  authority  of  the  head  of  an  executive 
agency  under  section  101  and  the  authorities 
referred  to  in  such  section  Includes  the  fol- 
lowing authorities: 

(1)  To  acquire  information  technology — 

(A)  in  the  case  of  an  acquisition  of  less 
than  $100,000,000.  without  the  advance  ap- 
proval of  the  Chief  Information  Officer  of  the 
United  States;  and 

(B)  in  the  case  of  an  acquisition  of  a  high- 
risk  information  technology  program,  with 
the  advance  approval  of  the  Director  of  the 
Office  of  Management  and  Budget. 

(2)  To  enter  into  a  contract  that  provides 
for  multi-agency  acquisitions  of  information 
technology  subject  to  the  approval  and  guid- 
ance of  the  Federal  Information  Council. 

(3)  If  the  Federal  Information  Council  and 
the  heads  of  the  executive  agencies  con- 
cerned find  that  it  would  be  advantageous 
for  the  Federal  Government  to  do  so,  to 
enter  into  a  multi-agency  contract  for  pro- 
curement of  commercial  items  that  requires 
each  agency  covered  by  the  contract,  when 
procuring  such  items,  either  to  procure  the 
items  under  that  contract  or  to  justify  an  al- 
ternative procurement  of  the  items. 

(4)  To  establish  one  or  more  independent 
technical  review  committees,  composed  of 
diverse  agency  personnel  (including  users) 
and  outside  experts  selected  by  the  head  of 
the  executive  agency,  to  advise  the  head  of 
the  executive  agency  about  Information  sys- 
tems programs. 

SEC.  143.  AGENCY  CHIEF  INFORMATION  OFFICER 

(a)  Designation  of  Chief  Information  Of- 
ficers.— 

(1)  Agencies  required  to  have  chief  in- 
formation officers.— There  shall  be  a  chief 
information  officer  within  each  executive 
agency  named  in  section  901(b)  of  title  31. 
United  States  Code.  The  head  of  the  execu- 
tive agency  shall  designate  the  chief  infor- 
mation officer  for  the  executive  agency. 

(2)  Agencies  authorized  to  have  chief  in- 
formation officers —The  head  of  any  exec- 
utive agency  not  required  by  paragraph  (1)  to 
have  a  chief  information  officer  may  des- 
ignate a  chief  information  officer  for  the  ex- 
ecutive agency. 

(b)  Relationship  to  Agency  Head.— 

(1)  Principal  adviser.— The  chief  informa- 
tion officer  of  an  executive  agency  is  the 
principal  adviser  to  the  head  of  the  executive 
agency  regarding  acquisition  of  information 
technology  and  management  of  Information 
resources  for  the  agency. 

(2)  Reporting  authority.— The  chief  infor- 
mation officer  of  an  executive  agency  re- 
ports directly  to  the  head  of  the  executive 
agency. 

(3)  Control  by  agency  head —The  per- 
formance of  duties  and  exercise  of  authority 
by  the  chief  information  officer  of  an  execu- 


tive agency  is  subject  to  the  authority,  di- 
rection, and  control  of  the  head  of  the  execu- 
tive agency. 

(c)  Duties.— 

(1)  In  general.— The  chief  Information  of- 
ficer of  an  executive  agency  shall  provide  ad- 
vice and  other  assistance  to  the  head  of  the 
executive  agency  and  other  senior  manage- 
ment personnel  of  the  executive  agency  to 
ensure  that  information  technology  Is  ac- 
quired and  information  resources  are  man- 
aged for  the  agency  in  a  manner  that— 

(A)  maximizes— 

(1)  the  benefits  derived  by  the  agency  and 
the  public  served  by  the  agency  from  use  of 
information  technology;  and 

(Ii)  the  public  accountability  of  the  agency 
for  delivery  of  services  and  accomplishment 
of  the  agency's  mission;  and 

(B)  is  consistent  with  the  policies,  require- 
ments, and  procedures  that  are  applicable  In 
accordance  with  this  Act  to  the  acquisition 
and  management  of  information  technology. 

(2)  Establishment  of  goals.— The  chief  in- 
formation officer  of  an  executive  agency 
shall— 

(A)  establish  goals  for  improving  the  effi- 
ciency and  effectiveness  of  agency  oper- 
ations and  the  delivery  of  services  to  the 
public  through  the  effective  use  of  Informa- 
tion resources;  and 

(B)  submit  to  the  head  of  the  executive 
agency  an  annual  report,  to  be  included  in 
the  budget  submission  for  the  executive 
agency,  on  the  progress  in  achieving  the 
goals. 

(3)  Information  resources  management — 
(A)  The  chief  information  officer  of  an  execu- 
tive agency  shall  administer  the  information 
resources  management  functions,  including 
the  acquisition  functions,  of  the  head  of  the 
executive  agency. 

(B)  Subparagraph  (A)  does  not  relieve  the 
head  of  an  executive  agency  of  responsibility 
and  accountability  for  the  administration  of 
such  functions. 

(4)  Agency  policies.— The  chief  informa- 
tion officer  shall  prescribe  policies  and  pro- 
cedures that — 

(A)  minimize  the  layers  of  review  for  ac- 
quisitions of  Information  technology  within 
the  executive  agency; 

(B)  foster  timely  communications  between 
vendors  of  information  technology  and  the 
agency;  and 

(C)  set  forth  and  require  the  use  of  Infor- 
mation resources  management  practices  and 
information  technology  acquisition  practices 
that  the  chief  information  officer  considers 
as  being  among  the  best  of  such  practices. 

(5)  AGENCY  planning.— The  chief  Informa- 
tion officer  shall — 

(A)  develop  and  maintain  an  information 
resources  management  plan  for  management 
of  information  resources  and  acquisition  of 
Information  technology  for  the  executive 
agency;  and 

(B)  ensure  that  there  is  adequate  advance 
planning  for  acquisitions  of  information 
technology,  including  assessing  and  revising 
the  mission-related  processes  and  adminis- 
trative processes  of  the  agency  as  deter- 
mined appropriate  before  making  Informa- 
tion system  investments. 

(6)  PERFORMANCE  MEASUREMENTS.— < A)  The 

chief  Information  officer  shall  ensure  that^ 
(i)  performance  measurements  are  pre- 
scribed for  information  technology  used  by 
or  to  be  acquired  for  the  executive  agency; 
and 

(11)  the  performance  measurements  meas- 
ure how  well  the  information  technology 
supports  agency  programs. 
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(B)  In  carryinsr  out  the  duty  set  forth  In 
subparagraph  (A),  the  chief  information  offi- 
cer shall  consult  with  the  head  of  the  execu- 
tive agency,  agency  managers,  users,  and 
program  managers  regarding  the  perform- 
ance measurements  that  are  to  be  prescribed 
for  information  technology. 

(7)  Monitoring  of  program  perform- 
ance.—The  chief  information  officer  shall 
monitor  the  performance  of  information 
technologry  programs  of  the  executive  agen- 
cy, evaluate  the  performance  on  the  basis  of 
the  applicable  performance  measurements, 
and  advise  the  head  of  the  executive  agency 
regarding  whether  to  continue  or  terminate 
programs. 

(8)  Program  performance  reports.— (A) 
Not  later  than  February  1.  1997.  and  not  later 
than  February  1  of  each  year  thereafter,  the 
chief  information  officer  of  an  executive 
agency  shall  prepare  and  submit  to  the  head 
of  the  executive  agency  an  annual  program 
performance  report  for  the  information  tech- 
nology programs  of  the  executive  agency. 
The  report  shall  satisfy  the  requirements  of 
section  ni6(d)  of  title  31.  United  SUtes 
Code. 

(B)  The  head  of  the  executive  agency  shall 
transmit  a  copy  of  the  annual  report  to  the 
Chief  Information  Officer  of  the  United 
States. 

(9)  Additional  assigned  duties.— a  chief 
information  officer  designated  under  sub- 
section (aXI)  may  not  be  atssigned  any  duty 
that  is  not  related  to  information  resources 
management. 

(d)  Office  of  Chief  Information  Offi- 
cer.— 

(1)  Establishment— The  head  of  an  execu- 
tive agency  designating  a  chief  information 
officer  shall  establish  within  the  agency  an 
Office  of  the  Chief  Information  Officer. 

(2)  Head  of  office —The  chief  information 
officer  of  the  executive  agency  shall  be  the 
head  of  the  office, 

(3)  Staff.— <A)  The  head  of  the  executive 
agency  appoints  the  employees  of  the  office. 
The  chief  information  officer  of  the  execu- 
tive agency  may  make  recommendations  for 
appointments  to  positions  in  the  office. 

(B)  In  selecting  a  person  for  appointment 
to  an  information  resources  management  po- 
sition in  the  office,  the  head  of  the  executive 
agency  shall  afford  special  attention  to  the 
demonstrated  abilities  of  the  person  to  per- 
form the  information  resources  management 
functions  of  the  position.  To  the  maximum 
extent  practicable,  the  head  of  the  executive 
agency  shall  appoint  to  the  position  a  person 
who  has  direct  and  substantial  experience  in 
successfully  achieving  major  improvements 
in  organizational  performance  through  the 
use  of  information  technology. 

(e)  Executive  Level  IV,— Section  5315  of 
title  5.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"Chief  information  officers  designated 
under  section  143  of  the  Information  Tech- 
nology Management  Reform  Act  of  1995,", 

SEC.  144.  ACCOUNTABILITY. 

(a)  Information  Technology  Invest- 
ments.—The  head  of  an  executive  agency 
shall  be  accountable  to  the  Director  of  the 
Office  of  Management  and  Budget,  through 
the  budget  process  and  otherwise  as  the  Di- 
rector may  prescribe,  for  attaining  or  failing 
to  attain  success  in  the  achievement  of  the 
program  objectives  established  for  the  infor- 
mation technologry  investments  of  the  agen- 
cy. 

(b)  System  of  Controls —The  head  of  an 
executive  agency,  in  consultation  with  the 
chief  financial  officer  of  the  agency  (or.  in 
the  case  of  an  aigency  without  a  chief  finan- 


cial officer,  any  comparable  official)  shall  es- 
tablish policies  and  procedures  that — 

(1)  provide  for  sound  management  of  ex- 
penditures for  information  technology  in- 
vestments of  the  agency; 

(2)  ensure  that  the  accounting,  financial, 
and  asset  management  systems  and  other  in- 
formation systems  of  the  agency  are  de- 
signed, developed,  maintained,  and  used  ef- 
fectively to  provide  financial  or  program 
performance  data  for  financial  statements  of 
the  agency; 

(3)  ensure  that  financial  and  related  pro- 
gram performance  data  are  provided  on  a  re- 
liable, consistent,  and  timely  basis  to  agency 
financial  management  systems; 

(4)  ensure  that  there  is  a  full  and  accurate 
accounting  for  information  technology  ex- 
penditures, including  expenditures  for  relat- 
ed expenses,  and  for  the  results  derived  by 
the  agency  from  the  expenditures;  and 

(5)  ensure  that  financial  statements  sup- 
port— 

(A)  assessment  and  revision  of  mission-re- 
lated processes  and  administrative  processes 
of  the  agency;  and 

(B)  performance  measurement  in  the  case 
of  information  system  investments  made  by 
the  agency. 

(c)  F>rotection  of  Sensitive  Informa- 
tion—Section  6  of  the  Computer  Security 
Act  of  1987  (Public  Law  100-235:  101  SUt.  1729) 
is  amended — 

(1)  in  subsection  (a),  by  striking  out  "With- 
in 6  months  after  the  date  of  enactment  of 
this  Act,  each"  and  inserting  In  lieu  thereof 
"Each";  and 

(2)  in  the  first  sentence  of  subsection  (b)— 

(A)  by  striking  out  "Within  one  year  after 
the  date  of  enactment  of  this  Act.  each"  and 
inserting  in  lieu  thereof  "Each";  and 

(B)  by  striking  out  "section  111(d)  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949"  and  inserting  in  lieu  thereof 

•section  124  of  the  Information  Technology 
Management  Reform  Act  of  1995". 

SEC.  145.  AGENCY  MISSIONS  AND  THE  APPRO- 
PRIATENESS OF  information 
technology  initiatives. 

(a)  Providing  for  appropriate  Initla- 
TlVES,— Before  making  investments  in  infor- 
mation technology  or  other  information  re- 
sources for  the  performance  of  agency  mis- 
sions, the  head  of  each  executive  agency 
shall— 

(1)  identify  opportunities  to  revise  mis- 
sion-related processes  and  administrative 
processes,  assess  the  desirability  of  making 
the  revisions,  and.  if  determined  desirable, 
take  appropriate  action  to  make  and  com- 
plete the  revisions;  and 

(2)  determine  the  most  efficient  and  effec- 
tive manner  for  carrying  out  the  agency  mis- 
sions, 

(b)  Mission  Analysis,— 

(1)  Continuous  studies,— In  order  to  be 
prepared  to  carry  out  subsection  (a)  in  an  ef- 
ficient, effective,  and  timely  manner,  the 
head  of  an  executive  agency  shall  provide  for 
studies  to  be  conducted  on  a  continuing  basis 
within  the  agency  for  the  purpose  of  analyz- 
ing the  missions  of  the  agency, 

(2)  Analysis,— The  purpose  of  an  analysis 
of  a  mission  under  subsection  (a)  is  to  deter- 
mine— 

(A)  whether  the  mission  should  be  per- 
formed in  the  private  sector  rather  than  by 
an  agency  of  the  Federal  Government  and.  if 
so.  whether  the  component  of  the  agency 
performing  that  function  should  be  con- 
verted from  a  governmental  organization  to 
a  private  sector  organization;  or 

(B)  whether  the  mission  should  be  per- 
formed by  the  executive  agency  and.  if  so. 


whether  the  mission  should  be  performed 
by- 

(i)  a  private  sector  source  under  a  contract 
entered  into  by  bead  of  the  executive  agency; 
or 

(ii)  executive  agency  personnel. 

(c)  Process  Improvement  Studies,— The 
head  of  the  executive  agency  shall  require 
that  studies  be  conducted  of  ways  to  improve 
processes  used  in  the  performance  of  mis- 
sions determined,  in  accordance  with  sub- 
section (b)  or  otherwise,  as  being  appropriate 
for  the  agency  to  perform, 

SEC,  14«.  significant  FAILURES  OF  PROGRAMS 
TO  ACHIEVE  COST,  PERFORMANCE, 
OR  SCHEDULE  GOALS. 

(a)  In  General.— The  head  of  an  executive 
agency  shall  monitor  the  performance  of  in- 
formation technology  acquisition  programs 
of  the  executive  agency  with  regard  to  meet- 
ing the  cost,  performance,  and  schedule  goals 
approved  or  defined  for  the  programs  pursu- 
ant to  section  313(b)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (41 
U.S.C,  263(b))  or  section  2220(a)  of  title  10. 
United  States  Code, 

(b)  Required  Terminations  of  Acquisi- 
tions.— The  head  of  an  executive  agency 
shall  terminate  any  information  technology 
acquisition  program  of  the  executive  agency, 
or  any  phase  or  increment  of  such  a  pro- 
gram, that— 

(1)  is  more  than  50  percent  over  the  cost 
goal  established  for  the  program  or  any 
phase  or  increment  of  the  program; 

(2)  fails  to  achieve  at  least  50  percent  of 
the  performance  goals  established  for  the 
program  or  any  phase  or  increment  of  the 
program;  or 

(3)  is  more  than  50  percent  behind  schedule 
as  determined  in  accordance  with  the  sched- 
ule goal  established  for  the  program  or  any 
phase  or  increment  of  the  program, 

(c)  Acquisitions  Required  To  Be  Consid- 
ered FOR  Termination.— The  head  of  an  ex- 
ecutive agency  shall  consider  for  termi- 
nation any  information  technology  acquisi- 
tion program  of  the  executive  agency,  or  any 
phase  or  increment  of  such  a  program,  that — 

(1)  is  more  than  10  percent  over  the  cost 
goal  established  for  the  program  or  any 
phase  or  increment  of  the  program; 

(2)  fails  to  achieve  at  least  90  percent  of 
the  performance  goals  established  for  the 
program  or  any  phase  or  increment  of  the 
program;  or 

(3)  is  more  than  10  percent  behind  schedule 
as  determined  in  accordance  with  the  sched- 
ule goal  established  for  the  program  or  any 
phase  or  increment  of  the  program, 

SEC.  147.  interagency  SUPPORT. 

The  head  of  an  executive  agency  shall 
make  f)ersonnel  of  the  agency  and  other 
forms  of  support  available  for  Government- 
wide  independent  review  committees  and 
interagency  groups  established  under  this 
Act, 

SEC.  148.  MONTTORING  OF  MODIFICATIONS  IN  IN- 
FORMATION TECHNOLOGY  ACQUISI- 
TION PROGRAMS. 

(a)  Requirement  To  Monitor  and  Re- 
port,—The  program  manager  for  an  informa- 
tion technology  acquisition  program  of  an 
executive  agency  shall  monitor  the  modifica- 
tions made  in  the  program  or  any  phase  or 
increment  of  the  program,  including  modi- 
fications of  cost,  schedule,  or  performance 
goals,  and  shall  periodically  report  on  such 
modifications  to  the  chief  information  offi- 
cer of  the  agency. 

(b)  Determinations  of  high  risk.— The 
number  and  type  of  the  modifications  in  a 
program  shall  be  a  critical  consideration  in 
determinations  of  whether  the  program  is  a 
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high-risk    information    technology    program 
(without  regard  to  the  cost  of  the  program). 

(c)  Assessme.nts  of  Agency  Perform- 
ance—The  Chief  Information  Officer  of  the 
United  States  shall  consider  the  number  and 
type  of  the  modifications  in  an  information 
technology  acquisition  program  of  an  execu- 
tive agency  for  purposes  of  assessing  agency 
performance. 

(d)  Contract  Terminations.— The  chief  in- 
formation officer  of  an  executive  agency 
shall— 

(1)  closely  review  the  modifications  in  an 
information  technology  acquisition  program 
of  the  agency; 

(2)  consider  whether  the  frequency  and  ex- 
tent of  the  modifications  justify  termination 
of  a  contract  under  the  program;  and 

(3)  if  a  termination  is  determined  justified, 
submit  to  the  head  of  the  executive  agency  a 
recommendation  to  terminate  the  contract. 

SEC.    149.    SPECIAL    PROVISIONS    FOR    DEPABT- 
MENT  OF  DEFENSE. 

(a)  Oversight  of  Implementation  Within 
the  Department  of  Defense.— 

(1)  Delegation  of  authority  for  individ- 
ual programs  and  systems.— (A)  Subject  to 
subparagraph  (B).  the  Director  of  the  Office 
of  Management  and  Budget  shall  delegate  to 
the  Secretary  of  Defense  the  authority  to 
perform  the  responsibilities  of  the  Director 
for  supervision  of  the  implementation  of  the 
requirements  of  this  Act  and  the  policies, 
regulations,  and  procedures  prescribed  by 
the  Director  under  this  Act  in  the  case  of  in- 
dividual information  technology  programs, 
including  acquisition  programs,  and  infor- 
mation systems  of  the  Department  of  De- 
fense, 

(B)  The  Director  may  revoke,  in  whole  or 
in  part,  the  delegation  of  authority  under 
subparagraph  (A)  at  any  time  that  the  Direc- 
tor determines  that  it  is  in  the  interests  of 
the  United  States  to  do  so.  In  considering 
whether  to  revoke  the  authority,  the  Direc- 
tor shall  take  into  consideration  the  reports 
received  under  subsection  (d), 

(2)  Responsibility  of  director  of  omb.— 
The  Director  of  the  Office  of  Management 
and  Budget  shall  continue  to  exercise  overall 
responsibility  for  compliance  by  the  Depart- 
ment of  Defense  with  the  provisions  of  this 
Act  and  the  policies,  regulations,  and  proce- 
dures prescribed  by  the  Director  under  this 
Act, 

(b)  Implementation,— 

(1)  Requirement— The  Secretary  of  De- 
fense shall  implement  the  provisions  of  this 
Act  within  the  Department  of  Defense. 

(2)  Covered  programs.— The  Secretary  of 
Defense  shall  ensure  that  the  provisions  of 
this  Act  and  the  policies  and  regulations  pre- 
scribed by  the  Director  of  the  Office  of  Man- 
agement and  Budget  are  applied  to  all  infor- 
mation technology  programs  of  the  Depart- 
ment of  Defense,  including— 

(A)  all  such  programs  that  are  acquisition 
programs,  including  major  defense  acquisi- 
tion programs; 

(B)  programs  that  involve  intelligence  ac- 
tivities, cryptologic  activities  related  to  na- 
tional security,  command  and  control  of 
military  forces,  and  information  technology 
integral  to  a  weapon  or  weapons  system;  and 

(C)  programs  that  are  critical  to  the  direct 
fulfillment  of  military  or  intelligence  mis- 
sions, 

(c)  Chief  Information  Officer,— 

(1)  Designation,— The  Secretary  of  Defense 
shall— 

(A)  designate  the  Under  Secretary  of  De- 
fense for  Acquisition  and  Technology  as  the 
chief  information  officer  of  the  Department 
of  Defense;  and 


(B)  delegate  to  the  Under  Secretary  the 
duty  to  perform  the  responsibilities  of  the 
Secretary  under  this  Act. 

(2)  Other  duties.— Section  143(c)<9)  does 
not  apply  to  the  chief  information  officer  of 
the  Dejjartment  of  Defense. 

(d)  Annual  Report.— The  Secretary  of  De- 
fense shall  submit  to  the  Director  of  the  Of- 
fice of  Management  and  Budget  an  annual 
report  on  the  implementation  of  this  Act 
within  the  Department  of  Defense. 

(e)  Pilot  Programs.— 

(1)  Reco.mmendations  by  secretary  of  de- 
fense.—The  Secretary  of  Defense  may  sub- 
mit to  the  Chief  Information  Officer  of  the 
United  States  a  recommendation  that  a  spe- 
cific information  technology  pilot  program 
be  carried  out  under  section  401, 

(2)  Oversight  of  recommended  program.— 
If  the  Chief  Information  Officer  determines 
to  carry  out  a  pilot  program  in  the  Depart- 
ment of  Defense  under  section  401,  the  Direc- 
tor of  the  Office  of  Management  and  Budget 
shall  supervise  the  pilot  program  without  re- 
gard to  any  delegation  of  authority  iinder 
subsection  (a), 

SEC.  150.  SPECLU.  PROVISIONS  FOR  CENTRAL  IN- 
TELLIGENCE AGENCY. 

(a)  Oversight  of  Implementation  Within 
THE  CIA,— 

(1)  delegation  of  AUTHORITY  FOR  INDIVID- 
UAL PROGRAMS  AND  SYSTEMS.— < A)  Subject  to 
subparagraph  (B).  the  Director  of  the  Office 
of  Management  and  Budget  shall  delegate  to 
the  Director  of  Central  Intelligence  the  au- 
thority to  perform  the  responsibilities  of  the 
Director  of  the  Office  of  Management  and 
Budget  for  supervision  of  the  implementa- 
tion of  the  requirements  of  this  Act  and  the 
policies,  regulations,  and  procedures  pre- 
scribed by  the  Director  of  the  Office  of  Man- 
agement and  Budget  under  this  Act  in  the 
case  of  individual  information  technology 
programs  (including  acquisition  programs) 
and  information  systems  of  the  Central  In- 
telligence Agency, 

(B)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  may  revoke,  in  whole  or  in 
part,  the  delegation  of  authority  under  sub- 
paragraph (A)  at  any  time  that  the  Director 
determines  that  it  is  in  the  interests  of  the 
United  States  to  do  so.  In  considering  wheth- 
er to  revoke  the  authority,  the  Director 
shall  take  into  consideration  the  reports  re- 
ceived under  subsection  (d). 

(2)  Responsibility  of  director  of  omb.— 
The  Director  of  the  Office  of  Management 
and  Budget  shall  continue  to  exercise  overall 
responsibility  for  compliance  by  the  Central 
Intelligence  Agency  with  the  provisions  of 
this  Act  and  the  policies,  regulations,  and 
procedures  prescribed  by  the  Director  under 
this  Act. 

(b)  Implementation.— 

(1)  Requirement,— The  Director  of  Central 
Intelligence  shall  implement  the  provisions 
of  this  Act  within  the  Central  Intelligence 
Agency, 

(2)  Covered  programs,— The  Director  of 
Central  Intelligence  shall  ensure  that  the 
provisions  of  this  Act  and  the  policies  and 
regulations  prescribed  by  the  Director  of  the 
Office  of  Management  and  Budget  are  ap- 
plied to  all  information  technology  programs 
of  the  Central  Intelligence  Agency,  including 
information  technology  acquisition  pro- 
grams, 

(c)  Chief  Information  Officer,— 

(1)  Designation,— The  Director  of  Central 
Intelligence  shall— 

(A)  designate  the  Deputy  Director  of 
Central  Intelligence  as  the  chief  information 
officer  of  the  Central  Intelligence  Agency; 
and 


(B)  delegate  to  the  Deputy  Director  the 
duty  to  perform  the  responsibilities  of  the 
Director  of  Central  Intelligence  under  this 
Act, 

(2)  Other  duties,— Section  143(c)(9)  does 
not  apply  to  the  chief  information  officer  of 
the  Central  Intelligence  Agency, 

(d)  Annual  Report,— The  Director  of 
Central  Intelligence  shall  submit  to  the  Di- 
rector of  the  Office  of  Management  and 
Budget  an  annual  report  on  the  implementa- 
tion of  this  Act  within  the  Central  Intel- 
ligence Agency, 

(e)  Pilot  Programs,— 

(1)  Recommendations  by  director  of 
CENTRAL  INTELLIGENCE.— The  Director  of 
Central  Intelligence  may  submit  to  the  Chief 
Information  Officer  of  the  United  States  a 
recommendation  that  a  specific  information 
technology  pilot  program  be  carried  out 
under  section  401. 

(2)  Oversight  of  recommended  program — 
If  the  Chief  Information  Officer  determines 
to  carry  out  a  pilot  program  in  the  Central 
Intelligence  Agency  under  section  401,  the 
Director  of  the  Office  of  Management  and 
Budget  shall  supervise  the  pilot  program 
without  regard  to  any  delegation  of  author- 
ity under  subsection  (a). 

Subtitle  E — Federal  Information  Council 

SEC.   151,  ESTABLISHMENT  OF  FEDERAL  INFOR- 
MATION COUNCn. 

There  is  established  in  the  executive 
branch  a  "Federal  Information  Council", 

SEC.  152.  MEMBERSHIP. 

The  members  of  the  Federal  Information 
Council  are  as  follows: 

(1)  The  chief  information  officer  of  each  ex- 
ecutive department. 

(2)  The  chief  information  officer  or  senior 
information  resources  management  official 
of  each  executive  agency  who  is  designated 
as  a  member  of  the  Council  by  the  Director 
of  the  Office  of  Management  and  Budget. 

(3)  Other  officers  or  employees  of  the  Fed- 
eral Government  designated  by  the  Director. 

SEC.  153.  CHAIRMAN:  EXECUTIVE  DIRECTOR. 

(a)  Chairman —The  Director  of  the  Office 
of  Management  and  Budget  is  the  Chairman 
of  the  Federal  Information  Council. 

(b)  Executive  Director —The  Chief  Infor- 
mation Officer  of  the  United  States  is  the 
Executive  Director  of  the  Council.  The  Exec- 
utive Director  provides  administrative  and 
other  support  for  the  Council. 

SEC.  154.  DUTIES. 

The  duties  of  the  Federal  Information 
Council  are  as  follows: 

(1)  To  obtain  advice  on  information  re- 
sources, information  resources  management, 
and  information  technology  from  State, 
local,  and  tribal  governments  and  from  the 
private  sector. 

(2)  To  make  recommendations  to  the  Di- 
rector of  the  Office  of  Management  and 
Budget  regarding  Federal  policies  and  prac- 
tices on  information  resources  management, 

(3)  To  establish  strategic  direction  and  pri- 
orities for  a  Govemmentwide  information 
infi^astructure, 

(4)  To  assist  the  Chief  Information  Officer 
of  the  United  States  in  developing  and  main- 
taining the  Govemmentwide  strategic  infor- 
mation resources  management  plan. 

(5)  To  coordinate  Govemmentwide  and 
multi-agency  programs  and  projects  for 
achieving  improvements  in  the  performance 
of  Federal  Govemment  missions,  including 
taking  such  actions  as— 

(A)  identifying  program  goals  and  require- 
ments that  are  common  to  several  agencies; 

(B)  establishing  interagency  functional 
groups  under  section  161; 
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(C)  establishing  an  interagency  group  of 
senior  managers  of  information  resources  to 
review  high-risk  information  technology 
programs; 

(D)  identifying  opportunities  for  undertak- 
ing information  technology  programs  on  a 
shared  basis  or  providing  information  tech- 
nology services  on  a  shared  basis: 

(E)  providing  for  the  establishment  of  tem- 
porary special  advisory  groups,  composed  of 
senior  officials  from  industry  and  the  Fed- 
eral Government,  to  review  Governmentwide 
information  technology  programs,  high-risk 
information  technology  acquisitions,  and  is- 
sues of  information  technology  policy; 

<F)  coordinating  budget  estimates  and  in- 
formation technology  acquisitions  in  order 
to  develop  a  coordinated  approach  for  meet- 
ing common  information  technology  goals 
and  requirements:  and 

(G)  reviewing  agency  programs  and  proc- 
esses, to  identify  opportunities  for  consolida- 
tion of  activities  or  cooperation. 

(6)  To  coordinate  the  provision,  planning, 
and  acquisition  of  common  infrastructure 
services,  such  as  telecommunications,  Gov- 
ernmentwide E-mail,  electronic  benefits 
transfer,  electronic  commerce,  and  Govern- 
mentwide data  sharing,  by— 

(A)  making  recommendations  to  the  Direc- 
tor of  the  Office  of  Management  and  Budget 
regarding  services  that  can  be  provided  in 
common: 

(B)  making  recommendations  to  the  Direc- 
tor regarding  designation  of  an  executive 
agent  to  contract  for  common  infrastructure 
services  on  behalf  of  the  Federal  Govern- 
ment: 

(C)  approving  overhead  charges  by  execu- 
tive agents; 

(D)  approving  a  surcharge  which  may  be 
imposed  on  selected  common  infrastructure 
services  and  is  to  be  credited  to  the  Common 
Use  Account  established  by  section  331;  and 

(E)  monitoring  and  providing  guidance  for 
the  administration  of  the  Common  Use  Ac- 
count established  by  section  331  and  the  In- 
novation Loan  Account  established  by  sec- 
tion 321  for  purposes  of  encouraging  innova- 
tion by  making  financing  available  for  high- 
opportunity  information  technology  pro- 
grams, including  common  infrastructure  sys- 
tems and  services. 

(7)  To  assess  ways  to  revise  and  reorganize 
Federal  Government  mission-related  and  ad- 
ministrative processes  before  acquiring  in- 
formation technology  in  support  of  agency 
missions. 

(8)  To  monitor  and  provide  guidance  for 
the  development  of  performance  measures 
for  agency  information  resources  manage- 
ment activities  for  Governmentwide  applica- 
bility. 

(9)  To  submit  to  the  Chief  Information  Of- 
ficer of  the  United  States  recommendations 
for  conducting  pilot  projects  for  the  purpose 
of  identifying  better  ways  for  Federal  Gov- 
ernment agencies  to  plan  for.  acquire,  and 
manage  information  resources. 

(10)  To  identify  opportunities  for  sharing 
information  at  the  Federal.  Sute.  and  local 
levels  of  government  and  to  improve  infor- 
mation sharing  and  communications. 

(11)  To  ensure  that  United  States  interests 
in  international  information-related  activi- 
ties are  served,  including  coordinating  Unit- 
ed States  participation  in  the  activities  of 
international  information  organitations. 

SEC.  155.  SOFTWARE  REVIEW  COUNCIL. 

(a)  EsT.iBLiSHMENT— The  Federal  Informa- 
tion Council  shall  establish  a  Federal  Soft- 
ware Review  Council. 

(b)  Membership.— 

(1)  Composition.— The  Federal  Information 
Council,  in  consultation  with  the  Chief  Infor- 


mation Officer  of  the  United  States,  shall  de- 
termine the  membership  of  the  Federal  Soft- 
ware Council.  The  number  of  members  of  the 
Council  may  not  exceed  10  members. 

(2)  Certai.n  representation  required.— 
The  Federal  Information  Council  shall  pro- 
vide for  the  Government,  private  industry, 
and  college  and  universities  to  be  rep- 
resented on  the  membership  of  the  Software 
Review  Council. 

(c)  Chairman.— The  Chief  Information  Offi- 
cer of  the  United  States  shall  serve  as  Chair- 
man of  the  Federal  Software  Review  Council. 

(d)  Duties.— 

(1)  Clearinghouse  function.— (A)  The  Fed- 
eral Software  Review  Council  shall  act  as  a 
clearinghouse  of  information  on  the  software 
that— 

(i)  is  commercially  available  to  the  Fed- 
eral Government;  and 

(ii)  has  been  uniquely  developed  for  use  by 
one  or  more  executive  agencies. 

(B)  The  Federal  Software  Review  Council 
shall  provide  advice  to  heads  of  executive 
agencies  regarding  recommended  software 
engineering  techniques  and  commercial  soft- 
ware solutions  appropriate  to  the  agency's 
needs. 

(2)  Software  for  use  in  development  of 
AGENCY  SYSTEMS— The  Federal  Software  Re- 
view Council  shall  submit  to  the  Federal  In- 
formation Council  proposed  guidelines  and 
standards  regarding  the  use  of  commercial 
software,  nondevelopmental  items  of  soft- 
ware, and  uniquely  developed  software  in  the 
development  of  executive  agency  informa- 
tion systems. 

(3)  Integration  of  multiple  software.— 
The  Federal  Software  Review  Council  shall 
submit  to  the  Federal  Information  Council 
proposed  guidance  regarding  integration  of 
multiple  software  components  into  executive 
agency  information  systems. 

(4)  Review  of  proposals  for  uniquely  de- 
veloped items  of  software.— <A)  In  each 
case  in  which  an  executive  agency  under- 
takes to  acquire  a  uniquely  developed  item 
of  software  for  an  information  system  used 
or  to  be  used  by  the  agency,  the  Federal 
Software  Review  Council  shall— 

(i)  determine  whether  it  would  be  more 
beneficial  to  the  executive  agency  to  use 
commercial  items  or  nondevelopmental 
items  to  meet  the  needs  of  the  executive 
agency;  and 

(ii)  submit  the  Federal  Software  Review 
Council's  determination  to  the  head  of  the 
executive  agency. 

(B)  Subparagraph  (A)  applies  to  an  infor- 
mation technology  acquisition  program  in 
excess  of  $1,000,000. 

Subtitle  F — Interagency  Functional  Groups 
SEC.  181.  ESTABLISHMENT. 

(a)  In  General.— The  heads  of  executive 
agencies  may  jointly  establish  one  or  more 
interagency  groups,  known  as  "functional 
groups"— 

(1)  to  examine  issues  that  would  benefit 
from  a  Governmentwide  or  multi-agency  per- 
spective; 

(2)  to  submit  to  the  Federal  Information 
Council  proposed  solutions  for  problems  in 
specific  common  operational  areas;  and 

(3)  to  promote  cooperation  among  agencies 
on  information  technology  matters. 

(b)  Requirement  for  Common  Interests.— 
The  representatives  of  the  executive  agen- 
cies participating  in  a  functional  group  shall 
have  the  following  common  interests: 

(1)  Involvement  in  the  same  or  similar 
functional  areas  of  agency  operations. 

(2)  Mission-related  processes  or  adminis- 
trative processes  that  would  benefit  from 
common  or  similar  applications  of  informa- 
tion technology. 


(3)  The  same  or  similar  requirements  for — 

(A)  information  technology;  or 

(B)  meeting  needs  of  the  common  recipi- 
ents of  services  of  the  agencies. 

SEC.  162.  SPECmC  FUNCTIONS. 

The  functions  of  an  interagency  functional 
group  are  as  follows: 

(1)  To  identify  common  goals  and  require- 
ments for  common  agency  programs. 

(2)  To  develop  a  coordinated  approach  to 
meeting  agency  requirements,  including  co- 
ordinated budget  estimates  and  procurement 
programs. 

(3)  To  identify  opportunities  to  share  infor- 
mation for  improving  the  quality  of  the  per- 
formance of  agency  functions,  for  reducing 
the  cost  of  agency  programs,  and  for  reduc- 
ing burdens  of  agency  activities  on  the  pub- 
lic. 

(4)  To  coordinate  activities  and  the  sharing 
of  information  with  other  functional  groups. 

(5)  To  make  recommendations  to  the  heads 
of  executive  agencies  and  to  the  Director  of 
the  Office  of  Management  and  Budget  re- 
garding the  selection  of  protocols  and  other 
standards  for  information  technology,  in- 
cluding security  standards. 

(6)  To  support  interoperability  among  in- 
formation systems. 

(7)  To  perform  other  functions,  related  to 
the  purposes  set  forth  in  section  161(a),  that 
are  assigned  by  the  Federal  Information 
Council. 

Subtitle  G — Congressional  Oversight 
SEC.    171.   ESTABUSHMENT  AND   ORGANIZATION 
OF  JOINT  committee  ON  INFORMA- 
TION. 

(a)  Establishment.— There  is  established 
in  Congress  a  Joint  Committee  on  Informa- 
tion composed  of  eight  members  as  follows: 

(1)  Four  members  of  the  Committee  on 
Governmental  Affairs  of  the  Senate  ap- 
pointed by  the  Chairman  of  that  committee. 

(2)  Four  members  of  the  Committee  on 
Government  Reform  and  Oversight  of  the 
House  of  Representatives  appointed  by  the 
Chairman  of  that  committee. 

(b)  Term  of  Appointment —The  term  of 
service  of  a  member  on  the  joint  committee 
shall  expire  immediately  before  the  conven- 
ing of  the  Congress  following  the  Congress 
during  which  the  member  is  appointed.  A 
member  may  be  reappointed  to  serve  on  the 
joint  committee. 

(c)  Vacancies.— A  vacancy  in  the  member- 
ship of  the  joint  committee  does  not  affect 
the  power  of  the  remaining  members  to 
carry  out  the  responsibilities  of  the  joint 
committee.  The  vacancy  shall  be  filled  in  the 
same  manner  as  the  original  appointment. 

(d)  Chairman  and  Vice  Chairman.— 

(1)  Election  by  committee.— The  chairman 
smd  vice  chairman  of  the  joint  committee 
shall  be  elected  by  the  members  of  the  joint 
committee  from  among  the  members  of  the 
joint  committee. 

(2)  Bicameral  committee  leadership.— 
The  chairman  and  vice  chairman  may  not  be 
members  of  the  same  house  of  Congress. 

(3)  Rotation  of  leadership  positions  be- 
tween houses.— The  eligibility  for  election 
as  chairman  and  for  election  as  vice  chair- 
manship shall  alternate  annually  between 
the  members  of  one  house  of  Congress  and 
the  members  of  the  other  house  of  Congress. 

SEC.  172.  RESPONSfBIUTIES  OF  JOINT  COMMIT- 
TEE ON  INFORMATION. 

(a)  In  General.— The  Joint  Committee  on 
Information  has  the  following  responsibil- 
ities: 

(1)  To  review  information-related  oper- 
ations of  the  Federal  Government,  including 
the  acquisition  and  management  of  informa- 
tion technology  and  other  Information  re- 
sources. 


(2)  To  perform  studies  of  major  informa- 
tion resources  management  issues  regarding 
such  matters  as  the  following: 

(A)  Compatibility  and  interoperability  of 
systems. 

(B)  Electronic  commerce. 

(C)  Performance  measurement. 

(D)  Process  improvement. 

(E)  Paperwork  and  regulatory  burdens  im- 
posed on  the  public. 

(F)  Statistics. 

(G)  Management  and  disposition  of  records. 
(H)  Privacy  and  confidentiality. 

(I)  Security  and  protection  of  information 
resources. 

(J)  Accessibility  and  dissemination  of  Gov- 
ernment information. 

(K)  Information  technology,  including 
printing  and  other  media. 

(L)  Information  technology  procurement 
policy,  training,  and  personnel. 

(3)  To  submit  to  the  Committees  on  Gov- 
ernmental Affairs  and  on  Appropriations  of 
the  Senate  and  the  Committees  on  Govern- 
ment Reform  and  Oversight  and  on  Appro- 
priations of  the  House  of  Representatives 
recommendations  for  legislation  developed 
on  the  basis  of  the  reviews  and  studies. 

(4)  To  carry  out  the  responsibilities  of  the 
joint  committee  under  chapter  1  of  title  44. 
United  States  Code. 

(5)  To  carry  out  responsibilities  regarding 
the  Library  of  Congress  as  provided  by  the 
Senate  and  the  House  of  Representatives. 

(b)  Study  Required.— Upon  the  organiza- 
tion of  the  Joint  Committee  on  Information, 
the  joint  committee  shall  consider  and  de- 
velop policies  and  procedures  providing  for 
cooperation  among  the  committees  of  Con- 
gress having  jurisdiction  over  authorizations 
of  appropriations,  appropriations,  and  over- 
sight of  departments  and  agencies  of  the 
Federal  Government  in  order  to  provide  in- 
centives for  such  departments  and  agencies 
to  maximize  effectiveness  in  the  administra- 
tion of  this  Act  and  the  amendments  made 
by  this  Act. 

(c)  Transfers.— 

(1)  Functions.— The  functions  of  the  Joint 
Committee  on  Printing  and  the  functions  of 
the  Joint  Committee  of  Congress  on  the  Li- 
brary are  transferred  to  the  Joint  Commit- 
tee on  Information. 

(2)  Records.— The  records  of  the  Joint 
Committee  on  Printing  and  the  records  of 
the  Joint  Committee  of  Congress  on  the  Li- 
brary are  transferred  to  the  Joint  Commit- 
tee on  Information. 

(d)  Termination  of  Superseded  Joint 
Committees.— The  Joint  Committee  on 
Printing  and  the  Joint  Committee  of  Con- 
gress on  the  Library  are  terminated. 

SEC.     173.    RULEMAKING    AUTHORITY    OF    CON- 
GRESS. 

This  subtitle  is  enacted — 

(1)  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  House  of  Representatives, 
respectively,  and  as  such  it  is  deemed  a  part 
of  the  rules  of  each  House,  respectively,  and 
it  supersedes  other  rules  only  to  the  extent 
that  it  is  inconsistent  with  such  rules;  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (SO  far  as  the  rules  relate  to  that 
House)  at  any  time,  in  the  same  manner,  and 
to  the  same  extent  as  in  the  case  of  any 
other  rule  of  that  House. 

Subtitle  H — Other  Responsibilities 
SEC.    181.    RESPONSIBILITIES    UNT)ER    THE    NA- 
TIONAL  INSTITUTE   OF   STANDARDS 
AND  TECHNOLOGY  ACT. 

(a)  Standards  Program.— 
(1)  Mission  and  duties.— Subsection  (a)  of 
section  20  of  the  National  Institute  of  Stand- 


ards and  Technology  Act  (15  U.S.C.  278g-3)  is 
amended— 

(A)  by  striking  out  "The  Institute—"  in 
the  matter  preceding  paragraph  (1)  and  in- 
serting in  lieu  thereof  "To  the  extent  au- 
thorized by  the  Director  of  the  Office  of  Man- 
agement and  Budget,  the  Director  of  the  In- 
stitute shall—"  : 

(B)  in  paragraph  (3).  by  striking  out  "have 
responsibility  within  the  Federal  Govern- 
ment" and  inserting  in  lieu  thereof  "carry 
out  the  responsibility  of  the  Director  of  the 
Office  of  Management  and  Budget":  and 

(C)  in  paragraph  (4).  by  striking  out  "to 
the  Secretary  of  Commerce  for  promulgation 
under  section  111(d)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949"  and 
inserting  in  lieu  thereof  "to  the  Director  of 
the  Office  of  Management  and  Budget  under 
section  124  of  the  Information  Technology 
Management  Reform  Act  of  1995". 

(2)  Authority —Subsection  (b)  of  such  sec- 
tion is  amended — 

(A)  by  striking  out  "In  fulfilling  sub- 
section (a)  of  this  section,  the  Institute  is 
authorized"  in  the  matter  preceding  para- 
graph (1)  and  inserting  in  lieu  thereof  "In 
order  to  carry  out  duties  authorized  under 
subsection  (a),  the  Director  of  the  Institute 
may,  to  the  extent  authorized  by  the  Direc- 
tor of  the  Office  of  Management  and  Budg- 


(B)  in  paragraph  (2),  by  striking  out  "Ad- 
ministrator of  General  Services  on  policies 
and  regulations  proposed  pursuant  to  section 
111(d)  of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949"  and  inserting  in 
lieu  thereof  "Director  of  the  Office  of  Man- 
agement and  Budget  on  policies  and  regula- 
tions proposed  pursuant  section  124  of  the  In- 
formation Technology  Management  Reform 
Act  of  1995"; 

(C)  in  paragraph  (3),  by  striking  out  "sec- 
tion 111(d)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949"  and  in- 
serting in  lieu  thereof  "section  124  of  the  In- 
formation Technology  Management  Reform 
Act  of  1995";  and 

(D)  in  paragraph  (4),  by  striking  out  "Of- 
fice of  Personnel  Management  in  developing 
regulations  pertaining  to  training,  as  re- 
quired by"  and  inserting  in  lieu  thereof  "Di- 
rector of  the  Office  of  Management  and 
Budget  in  carrying  out  the  responsibilities 
regarding  training  regulations  provided 
under". 

(3)  Authority  of  director  of  omb.— Such 
section  is  amended — 

(A)  by  redesignating  subsection  (d)  as  sub- 
section (e);  and 

(B)  by  inserting  after  subsection  (c)  the  fol- 
lowing new  subsection  (d): 

"(d)  AUTHORITY  OF  DIRECTOR  OF  OMB.— The 

Director  of  the  Office  of  Management  and 
Budget  may— 

"(1)  authorize  the  Director  of  the  Institute 
to  perform  any  of  the  functions  and  take  any 
of  the  actions  provided  in  subsections  (a), 
(b).  or  (c),  or  limit,  withdraw,  or  withhold 
such  authority; 

"(2)  perform  any  of  the  functions  and  take 
any  of  the  actions  provided  in  subsections 
(a),  (b).  or  (c);  and 

"(3)  designate  any  other  officer  of  the  Fed- 
eral Government  in  the  executive  branch  to 
perform  any  of  such  functions  and  exercise 
any  of  such  authorities.". 

(4)  Terminology.— Such  section  is  further 
amended  by  striking  out  "computer  system" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "information  system". 

(5)  Definitions.— Subsection  (e)  of  such 
section,  as  redesignated  by  paragraph  (3).  is 
amended — 


(A)  in  paragraph  (l)(B)(v)  by  striking  out 
"Administrator  of  General  Services  pursuant 
to  section  111  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949"  and  in- 
serting In  lieu  thereof  "Director  of  the  Office 
of  Management  and  Budget";  and 

(B)  in  paragraph  (2)(B).  by  striking  out  "as 
that  term  is  defined  in  section  lll(aK2)  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949". 

(b)  Information  System  Security  and  Pri- 
vacy ADVISORY  Board — 

(1)  Establishment.— Subsection  (a)  of  sec- 
tion 21  of  the  National  Institute  of  Standards 
and  Technology  Act  (15  U.S.C.  278g-4)  is 
amended^ 

(A)  by  striking  out  "within  the  Depart- 
ment of  Commerce"  in  the  first  sentence  and 
inserting  in  lieu  thereof  "within  the  Office  of 
the  Chief  Information  Officer  of  the  United 
States":  and 

(B)  by  striking  out  "Secretary  of  Com- 
merce" both  places  it  appears  and  inserting 
in  lieu  thereof  "Director  of  the  Office  of 
Management  and  Budget". 

(2)  Recipients  of  advice  and  reports 
FROM  BOARD.— Subsection  (b)  of  such  section 
is  amended — 

(A)  by  striking  out  "Institute  and  the  Sec- 
retary of  Commerce"  in  paragraph  (2)  and  in- 
serting in  lieu  thereof  "Director  of  the  Office 
of  Management  and  Budget";  and 

(B)  by  striking  out  "the  Secretary  of  Com- 
merce." in  paragraph  (3). 

(3)  TERMINOLOGY.— Such  section  Is  further 
amended  by  striking  out  "computer  system" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "information  system". 

(4)  Definitions.— Subsection  (g)  of  such 
section  is  amended  by  striking  out  "section 
20(d)"  and  inserting  in  lieu  thereof  "section 
20(e)". 

SEC.    182.   RESPONSIBILmES   UNDER  THE  COM- 
PUTER SECURITY  ACT  OF  1887. 

(a)  Responsibility  for  Training  Regula- 
tions.—Section  5(c)  of  the  Computer  Secu- 
rity Act  of  1987  (Public  Law  100-235;  101  SUt. 
1729)  is  amended  by  striking  out  'Within  six 
months  after  the  date  of  the  enactment  of 
this  Act,  the  Director  of  the  Office  of  Person- 
nel Management"  and  inserting  in  lieu 
thereof  '-The  Director  of  the  Office  of  Man- 
agement and  Budget". 

(b)  Repeal  of  Executed  Provision.— Sec- 
tion 5(b)  of  such  Act  is  amended  by  striking 
out  "shall  be  started  within  60  days  after  the 
issuance  of  the  regulations  described  in  sub- 
section (c).  Such  training  ". 

TITLE  II— PROCESS  FOR  ACQUISITIONS 
OF  INFORMATION  TECHNOLOGY 
Subtitle  A — Procedures 
SEC.  201.  PROCUREMENT  PROCEDURE& 

(a)  Responsibility —The  Director  of  the 
Office  of  Management  and  Budget  of  the 
United  States  shall  prescribe  in  regulations 
the  procedures  to  be  used  in  conducting  in- 
formation technology  acquisitions.  The  pro- 
cedures shall  be  made  a  part  of  the  Federal 
Acquisition  Regulation. 

(b)  Standards  for  Pr(x;edures.— The  Di- 
rector shall  ensure  that  the  process  for  ac- 
quisition of  information  technology  is.  in 
general,  a  simplified,  clear,  and  understand- 
able process  that,  for  higher  cost  and  higher 
risk  acquisitions,  provides  progressively 
more  stringent  precautions  for  ensuring  that 
there  is  full  and  open  competition  In  an  ac- 
quisition and  that  each  acquisition  timely 
and  effectively  satisfies  the  needs  of  the  Fed- 
eral Government. 

(c)  Performance  Measurements.— The 
regulations  shall  include  performance  meas- 
urements and  other  performance  require- 
ments that  the  Director  determines  appro- 
priate. 
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(d)  Use  of  Commercial  Items.— The  regu- 
lations shall  require  the  head  of  each  execu- 
tive agency  to  use,  to  the  maximum  extent 
practicable,  commercial  items  to  meet  the 
information  technology  requirements  of  the 
executive  agency. 

(e)  DIFFERENT1.\TED  PROCEDURES  AND  RE- 

QLIRE.ME.STS.— Subject  to  Subsection  (b>.  the 
Director  shall  prescribe  different  sets  of  pro- 
cedures and  requirements  for  acquisitions  in 
each  of  the  following  categories  of  acquisi- 
tions: 

(1)  Acquisitions  not  in  excess  of  $5,000,000. 

(2)  Acquisitions  in  excess  of  J6. 000. 000  and 
not  in  excess  of  S25.000.000. 

(3)  Acquisitions  in  excess  of  S2S.000.000  and 
not  in  excess  of  SIOO.000.000. 

(4)  Acquisitions  in  excess  of  SIOO.000.000. 

(5)  Acquisitions  considered  as  high-risk  ac- 
quisitions. 

(f)  DlFFERENTL\TION  ON  THE  BASIS  OF  OTHER 

Factors.— In  prescribing  regulations  under 
this  title,  the  Director  shall  consider  wheth- 
er and,  to  the  extent  appropriate,  how  to  dif- 
ferentiate in  the  treatment  and  conduct  of 
acquisitions  of  information  technology  on 
any  of  the  following  additional  bases: 

(1)  The  information  technology  to  be  ac- 
quired, including  such  considerations  as 
whether  the  item  is  a  commercial  item  or  an 
item  being  developed  or  modified  uniquely 
for  use  by  one  or  more  executive  agencies. 

(2)  The  complexity  of  the  Information 
technology  acquisition,  including  such  con- 
siderations as  size  and  scope. 

(3)  The  level  of  risk  (at  levels  other  than 
high  risk  covered  by  procedures  and  require- 
ments prescribed  pursuant  to  subsection  (e)). 
including  technical  and  schedule  risks. 

(4)  The  level  of  experience  or  expertise  of 
the  critical  personnel  in  the  program  office, 
mission  unit,  or  office  of  the  chief  informa- 
tion officer  of  the  executive  agency  con- 
cerned. 

(5)  The  extent  to  which  the  Information 
technology  may  be  used  Government  wide  or 
by  several  agencies. 

(g)  Required  actions.— The  regulations 
shall  require  the  heads  of  executive  agencies, 
in  planning  for  and  undertaking  acquisitions 
of  information  technology,  to  apply  sound 
methodologies  and  approaches  that  result  in 
realistic  and  comprehensive  advance  assess- 
ments of  risks,  reasonable  management  of 
the  risks,  and  maximization  of  the  benefit 
derived  by  the  Federal  Government  toward 
meeting  the  requirements  for  which  the 
technology  is  acquired. 
SEC.  202.  AGENCY  PROCESS. 

(a)  Responsibility —The  head  of  each  ex- 
ecutive agency  shall,  consistent  with  the 
regulations  prescribed  under  section  201,  de- 
sign and  apply  in  the  executive  agency  a 
process  for  maximizing  the  value  and  assess- 
ing and  managing  the  risks  of  the  informa- 
tion technology  acquisitions  of  the  agency. 

<b)  Design  of  Process— The  process 
shall— 

(1)  provide  for  the  selection,  control,  and 
evaluation  of  the  results  of  Information 
technology  investments  of  the  agency: 

(2i  be  integrated  with  budget,  financial, 
and  program  management  decisions  of  the 
agency:  and 

(3)  incorporate  the  procedures  and  satisfy 
the  requirements,  including  procedures  and 
requirements  applicable  under  various 
threshold  criteria,  that  are  prescribed  pursu- 
ant to  section  201. 

(c)  Benefit  and  Risk  Measurements — 

(1)  Requirement.- The  process  shall  pro- 
vide for  clearly  identifying  in  advance  of  the 
acquisition  quantifiable  measurements  for 
determining   the   net  benefits  and  risks   of 


each  proposed  information  technology  in- 
vestment. 

(2)  EXA.MPLES  OF  measures.— (A)  Measure- 
ments of  net  benefits  could  Include  such 
measures  as  cost  reductions,  decreases  in 
program  cycle  time,  return  on  investment, 
increases  in  productivity,  enhanced  capabil- 
ity, reductions  in  the  paperwork  burden  Im- 
posed on  the  public,  and  improvements  in 
the  level  of  public  satisfaction  with  services 
provided. 

(B)  Measures  of  risk  could  include  such 
measures  as  project  size  and  scope,  project 
longevity,  technical  configurations,  unusual 
security  requirements,  special  project  man- 
agement skills,  software  complexity,  system 
integration  requirements,  and  existing  tech- 
nical and  management  expertise. 

(d)  Evaluation  of  Value  of  Proposed  In- 
vestme.nts. — The  process  shall  require  eval- 
uation of  the  value  of  a  proposed  information 
technology  investment  to  the  performance  of 
agency  missions,  including  the  provision  of 
services  to  the  public,  on  the  basis  of— 

(1)  the  measurements  applicable  under  sub- 
section (c)  as  well  as  other  applicable  cri- 
teria and  standards:  and 

(2)  a  comparison  of  that  investment  with 
other  information  technology  investments 
proposed  to  be  undertaken  by  or  for  the 
agency. 

(e)  Periodic  Review  by  Senior  Man- 
agers.— 

(1)  In  general. — The  process  shall  provide 
for  senior  managers  of  the  executive  agen- 
cy- 

(A)  to  review  on  a  periodic  basis  the  devel- 
opment, implementation,  and  operation  of 
information  technology  investments  under- 
taken or  to  be  undertaken  by  the  agency  and 
the  information  technology  acquired  under 
such  investments:  and 

(B)  in  the  case  of  each  investment,  to  make 
recommendations  to  the  head  of  the  execu- 
tive agency  regarding  actions  that  should  be 
taken  in  order  to  ensure  that  suitable 
progress  is  made  toward  achieving  the  goals 
established  for  the  investment  or  that  the 
investment,  if  not  making  suitable  progress, 
is  terminated  in  a  timely  manner. 

(2)  Reviews  after  implementation.— The 
implementation  and  operation  reviews  pro- 
vided for  under  paragraph  (1)  shall  include 
provisions  for  senior  managers  of  the  execu- 
tive agency — 

(A)  upon  the  implementation  of  the  invest- 
ment, to  evaluate  the  results  of  the  invest- 
ment in  order  to  determine  whether  the  ben- 
efits projected  for  the  investment  were 
achieved:  and 

(B)  after  operation  of  information  systems 
under  the  investment  begins,  to  conduct 
periodic  reviews  of  the  systems  in  order— 

(i)  to  determine  whether  the  benefits  to 
mission  performance  resulting  from  the  use 
of  such  systems  are  satisfactory;  and 

(11)  to  identify  opportunities  for  additional 
improvement  in  mission  performance  that 
can  be  derived  from  use  of  such  systems. 

(f)  Specific  Acquisition  Procedures.— In 
the  awarding  of  contracts  for  the  acquisition 
of  information  technology,  the  head  of  an  ex- 
ecutive agency  shall  consider  the  informa- 
tion on  the  past  performance  of  offerors  that 
is  available  from  the  Director  of  the  Office  of 
Management  and  Budget. 

SEC.  203.  INCREMENTAL  ACQIHSITION  OF  INFOR- 
MATION TECHNOLOGY. 

(a)  In  General— The  regulations  pre- 
scribed under  section  201  shall  require  that, 
to  the  maximum  extent  practicable,  an  exec- 
utive agency's  needs  for  information  tech- 
nology be  satisfied  in  successive,  incremen- 
tal acquisitions  of  interoperable  systems  the 


characteristics  of  which  comply  with  readily 
available  standards  and.  therefore,  can  be 
connected  to  other  systems  that  comply 
with  such  standards. 

(b)  Division  of  acquisitions  Into  Incre- 
ments.—Under  the  successive,  incremental 
acquisition  process,  an  extensive  acquisition 
of  information  technology  shall  be  divided 
into  several  smaller  acquisition  increments 
that— 

(1)  are  easier  to  manage  individually  than 
would  be  one  extensive  acquisition: 

(2)  address  complex  information  tech- 
nology problems  incrementally  in  order  to 
enhance  the  likelihood  of  achieving  work- 
able solutions  for  those  problems: 

(3)  provide  for  delivery,  implementation, 
and  testing  of  workable  systems  or  solutions 
in  discrete  increments  each  of  which  com- 
prises a  system  or  solution  that  is  not  de- 
pendent on  any  other  increment  in  order  to 
be  workable  for  the  purposes  for  which  ac- 
quired; and 

(4)  provide  an  opportunity  for  later  incre- 
ments of  the  acquisition  to  take  advantage 
of  any  evolution  in  technology  or  needs  that 
occurs  during  conduct  of  the  earlier  incre- 
ments, 

(c)  Timely  Acquisitions.— 

(1)  Award  of  co.vtract.— If  a  contract  for 
an  increment  of  an  information  technology 
acquisition  is  not  awarded  within  180  days 
after  the  date  on  which  the  solicitation  is  is- 
sued, that  increment  of  the  acquisition  shall 
be  canceled.  A  subsequent  solicitation  for 
that  increment  of  the  solicitation,  or  for  a 
revision  of  that  Increment,  may  be  issued.  A 
contract  may  be  awarded  on  the  basis  of  of- 
fers received  in  response  to  a  subsequent  so- 
licitation. 

(2)  Delivery— <A)  The  information  tech- 
nology provided  for  in  a  contract  for  acquisi- 
tion of  information  technology  shall  be  de- 
livered within  18  months  after  the  date  on 
which  the  solicitation  resulting  in  award  of 
the  contract  was  issued. 

(B)  The  Chief  Information  Officer  of  the 
United  States  may  waive  the  requirement 
under  subparagraph  (A)  in  the  case  of  a  par- 
ticular contract.  The  Chief  Information  Offi- 
cer shall  notify  Congress  in  writing  of  each 
waiver  granted  under  this  subparagraph. 

(C)  If  the  information  technology  to  be  ac- 
quired under  a  contract  is  not  timely  deliv- 
ered as  provided  in  subparagraph  (A)  and  a 
waiver  is  not  granted  in  such  case,  the  con- 
tract shall  be  terminated  and  the  contract- 
ing official  concerned  may  issue  a  new  solici- 
tation that>— 

(i)  provides  for  taking  advantage  of  ad- 
vances in  information  technology  that  have 
occurred  during  the  18-month  period  de- 
scribed in  subparagraph  (A)  and  advances  in 
information  technology  that  are  anticipated 
to  occur  within  the  period  necessary  for 
completion  of  the  acquisition;  and 

(ii)  adjusts  for  any  changes  in  identified 
mission  requirements  to  be  satisfied  by  the 
Information  technology. 

(d)  Full-Increment  Funding  for  Major 
and  High-risk  Acquisitions — 

(I)  SUBMIS.S10N  OF  program  INCREMENT  DE- 
TAILS TO  congress.— Before  initial  funding  is 
made  available  for  an  information  tech- 
nology acquisition  program  that  is  in  excess 
of  $100,000,000.  the  head  of  the  executive 
agency  for  which  the  program  is  carried  out 
shall  submit  to  Congress  information  about 
the  objectives  and  plans  for  the  conduct  of 
that  acquisition  program  and  the  funding  re- 
quirements for  each  increment  of  the  acqui- 
sition program.  The  information  shall  Iden- 
tify the  intended  user  of  the  information 
technology  items  to  be  acquired  under  the 


program  and  each  increment  and  shall  in- 
clude objective,  quantifiable  criteria  for  as- 
sessing the  extent  to  which  the  objectives 
and  goals  established  for  the  program  are 
achieved. 

(2)  Requirement  for  full  increment 
FUNDING.— (A)  In  authorizing  appropriations 
for  an  increment  of  an  information  tech- 
nology acquisition  program.  Congress  shall 
provide  an  authorization  of  appropriations 
for  the  program  increment  in  a  single 
amount  that  is  sufficient  for  carrying  out 
that  increment  of  the  program.  Each  such 
authorization  of  appropriations  shall  be  stat- 
ed in  the  authorization  law  as  a  specific 
item. 

(B)  In  each  law  making  appropriations  for 
an  increment  of  information  technology  ac- 
quisition program.  Congress  shall  specify  the 
program  increment  for  which  an  appropria- 
tion is  made  and  the  amount  appropriated 
for  that  program  increment. 

(e)  Commercial  Items.— 

(1)  Source.— Except  as  provided  in  para- 
graph (2),  a  commercial  item  used  in  the  de- 
velopment of  an  information  system  or  oth- 
erwise being  acquired  for  an  executive  agen- 
cy shall  be  acquired  through  any  of  the  fol- 
lowing means  available  for  the  agency  that 
can  supply  an  item  satisfying  the  needs  of 
the  agency  for  the  acquisition: 

(A)  A  multiple  award  schedule  contract. 

(B)  A  task  or  delivery  order  contract. 

(C)  A  Federal  Government  on-line  purchas- 
ing network  established  by  the  Chief  Infor- 
mation Officer  of  the  United  States. 

(2)  Exception.— A  commercial  item  need 
not  be  acquired  from  a  source  referred  to  in 
paragraph  (1)  if  an  item  satisfying  such 
needs  is  available  at  a  lower  cost  from  an- 
other source. 

SEC.    204.    authority    TO    LIMIT    NUMBER    OF 
OFFERORS. 

(a)  Civilian  Agency  Acquisitions.— Sec- 
tion 303B(d)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (41  U.S.C. 
253b(d))  is  amended  by  adding  at  the  end  the 
following: 

"(3)  Under  regulations  prescribed  by  the 
Director  of  the  Office  of  Management  and 
Budget,  a  contracting  officer  of  an  executive 
agency  receiving  more  than  three  competi- 
tive proposals  for  a  proposed  contract  for  ac- 
quisition of  information  technology  may  so- 
licit best  and  final  offers  from  the  three 
offerors  who  submitted  the  best  offers  within 
the  competitive  range,  as  determined  on  the 
basis  of  the  evaluation  factors  established 
for  the  procurement.  Notwithstanding  para- 
graph (1)(A).  the  contracting  officer  should 
first  conduct  discussions  with  all  of  the  re- 
sponsible parties  that  submit  offers  within 
the  competitive  range.". 

(b)  Armed  Services  acquisitions.— Sec- 
tion 2305(b)  of  title  10.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following: 

"(5)  Under  regulations  prescribed  by  the 
Director  of  the  Office  of  Management  and 
Budget,  a  contracting  officer  of  an  agency 
receiving  more  than  three  competitive  pro- 
posals for  a  proposed  contract  for  acquisition 
of  information  technology  may  solicit  best 
and  final  offers  from  the  three  offerors  who 
submitted  the  best  offers  within  the  com- 
petitive range.  Notwithstanding  paragraph 
(4)(A)(i).  the  contracting  officer  should  first 
conduct  discussions  with  all  of  the  respon- 
sible parties  that  submit  offers  within  the 
competitive  range.  ". 

SEC.  205.  EXCEPTION  FROM  TRUTH  IN  NEGOTIA- 
TION REQUIREMENTS. 

(a)  CiviLL^N  Agency  acquisitions.— Sec- 
tion 304A  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  is  amend- 
ed— 


(1)  by  redesignating  subsection  (i)  as  sub- 
section (j)  and.  as  so  redesignated,  is  amend- 
ed by  adding  at  the  end  the  following: 

■■(4)  The  term  information  technology"  has 
th?  meaning  given  that  term  in  section  4  of 
the  Information  Technology  Management 
Reform  Act  of  1995.";  and 

(2)  by  inserting  after  subsection  (h)  the  fol- 
lowing new  subsection  (i): 

"(i)  Additional  Exception  for  Informa- 
tion Technology  Commercial  Items.— The 
head  of  an  executive  agency  may  not  require 
the  submission  of  cost  or  pricing  data  in  a 
procurement  of  any  information  technology 
that  is  a  commercial  item.  However,  the 
head  of  the  executive  agency  shall  seek  to 
obtain  from  each  offeror  or  contractor  the 
information  described  in  subsection 
(d)(2)(A)(ii)  for  the  procurement.". 

(b)  Armed  Services  Acquisitions.— Sec- 
tion 2306a  of  title  10.  United  States  Code,  is 
amended— 

(1)  by  redesignating  subsection  (1)  as  sub- 
section (j)  and,  as  so  redesignated,  is  amend- 
ed by  adding  at  the  end  the  following; 

•(4)  The  term  'information  technology'  has 
the  meaning  given  that  term  in  section  4  of 
the  Information  Technology  Management 
Reform  Act  of  1995.":  and 

(2)  by  inserting  after  subsection  (h)  the  fol- 
lowing new  subsection  (1): 

"(1)  Additional  exception  for  Informa- 
tion Technology  Commercial  Items.— The 
head  of  an  agency  may  not  require  the  sub- 
mission of  cost  or  pricing  data  in  a  procure- 
ment of  any  information  technology  that  is 
a  commercial  item.  However,  the  head  of  an 
agency  shall  seek  to  obtain  from  each  offeror 
or  contractor  the  information  described  in 
subsection  (d)(2)(A)(ii)  for  the  procurement". 

SEC.  206.  UNRESTRICTED  COMPETITIVE  PRO- 
CUrREMENT  OF  COMMERCIAL  OFF- 
THE-SHELF  ITEMS  OF  INFORMATION 
TECHNOLOGY. 

(a)  Full  and  Open  Competition  Re- 
quired.—Full  and  open  competition  shall  be 
used  for  each  procurement  of  commercial 
off-the-shelf  items  of  information  technology 
by  or  for  an  executive  agency. 

(b)  Inapplicability  of  Certain  Pr(x;ure- 
ment  Laws.— 

(1)  FAR  list.— The  Federal  Acquisition 
Regulation  shall  include  a  list  of  provisions 
of  law  that  are  inapplicable  to  contracts  for 
the  procurement  of  commercial,  off-the-shelf 
items  of  information  technology.  A  provision 
of  law  that  is  properly  included  on  the  list 
pursuant  to  paragraph  (2)  may  not  be  con- 
strued as  being  applicable  to  such  contracts. 
Nothing  in  this  section  shall  be  construed  to 
render  inapplicable  to  such  contracts  any 
provision  of  law  that  is  not  included  on  such 
list. 

(2)  Provisions  to  be  included.— A  provi- 
sion of  law  described  in  subsection  (c)  shall 
be  included  on  the  list  of  inapplicable  provi- 
sions of  law  required  by  paragraph  (1)  unless 
the  Chief  Information  Officer  of  the  United 
States,  in  consultation  with  the  Federal  In- 
formation Council,  makes  a  written  deter- 
mination that  it  would  not  be  in  the  best  in- 
terest of  the  United  States  to  exempt  such 
contracts  from  the  applicability  of  that  pro- 
vision of  law. 

(c)  Covered  Law. — The  list  referred  to  in 
subsection  (b)(1)  shall  include  each  provision 
of  law  that,  as  determined  by  the  Chief  Infor- 
mation Officer,  sets  forth  policies,  proce- 
dures, requirements,  or  restrictions  for  the 
procurement  of  property  or  services  by  the 
Federal  Government,  except  the  following: 

(1)  A  provision  of  this  Act. 

(2)  A  provision  of  law  that  is  amended  by 
this  Act. 

(3)  A  provision  of  law  that  is  made  applica- 
ble to  procurements  of  commercial,  off-the- 


shelf  items   of  Information    technology   by 
this  Act. 

(4)  A  provision  of  law  that  prohibits  or  lim- 
its the  use  of  appropriated  funds. 

(5)  A  provision  of  law  that  specifically  re- 
fers to  this  section  and  provides  that,  not- 
withstanding this  section,  such  provision  of 
law  shall  be  applicable  to  contracts  for  the 
procurement  of  commercial  off-the-shelf 
items  of  information  technology. 

(d)  Petition  To  Include  Omitted  Provi- 
sion.— 

(1)  Petition  authorized.— Any  person  may 
submit  to  the  Chief  Information  Officer  a  pe- 
tition to  include  on  the  list  referred  to  In 
subsection  (b)(1)  a  provision  of  law  not  in- 
cluded on  that  list. 

(2)  ACTION  ON  PETITION.— The  Federal  Ac- 
quisition Regulatory  Council  shall  amend 
the  Federal  Acquisition  Regulation  to  in- 
clude the  item  on  the  list  unless  the  Chief 
Information  Officer,  in  consultation  with  the 
Federal  Information  Council— 

(A)  has  made  a  written  determination  de- 
scribed in  subsection  (b)(2)  with  respect  to 
that  provision  of  law  before  receiving  the  re- 
quest; or 

(B)  within  60  days  after  the  date  of  receipt 
of  the  request,  makes  a  such  a  written  deter- 
mination regarding  the  provision  of  law. 

(e)  Definition.— In  this  subsection,  the 
term  "commercial,  off-the-shelf  item  of  in- 
formation technology"  means  an  item  of  in- 
formation technology  that — 

(A)  is  a  commercial  item  described  in  sec- 
tion 4(12)(A)  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  U.S.C.  403); 

(B)  is  sold  in  substantial  quantities  in  the 
commercial  marketplace;  and 

(C)  is  offered  to  the  Government,  without 
modification,  in  the  same  form  in  which  it  is 
sold  in  the  commercial  marketplace. 

SEC.    207.    TASK    AND    DELIVERY    ORDER    CON- 
TRACTS. 

(a)  Civilian  Agency  AcQUismoNS.— 

(1)  Requirement  for  multiple  awards.— 
Section  303H(d)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (41 
U.S.C.  253h(d))  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(4)  In  exercising  the  authority  under  this 
section  for  procurement  of  information  tech- 
nology, the  head  of  an  executive  agency  shall 
award  at  least  two  task  or  delivery  order 
contracts  for  the  same  or  similar  informa- 
tion technology  services  or  property  unless 
the  Chief  Information  Officer  of  the  United 
States  determines  that,  because  of  unusual 
circumstances,  it  is  not  in  the  best  Interests 
of  the  United  States  to  award  two  such  con- 
tracts.". 

(2)  Definition.— Section  303K  of  such  Act 
(41  U.S.C.  253k)  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

'■(3)  The  term  information  technology"  has 
the  meaning  given  that  term  in  section  4  of 
the  Information  Technology  Management 
Reform  Act  of  1995.  ". 

(b)  Armed  Services  acquisftions.- 

(1)  Requirement  for  multiple  awards,— 
Section  2304a(d)  of  title  10.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(4)  In  exercising  the  authority  under  this 
section  for  procurement  of  information  tech- 
nology, the  head  of  an  executive  agency  shall 
award  at  least  two  task  or  delivery  order 
contracts  for  the  same  or  similar  informa- 
tion technology  services  or  property  unless 
the  Chief  Information  Officer  of  the  United 
States  determines  that,  because  of  unusual 
circumstances,  it  is  not  in  the  best  interests 
of  the  United  States  to  award  two  such  con- 
tracts."". 
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(2)  Definition —Section  2304d  of  title  10, 
United  States  Code,  is  amended  by  sulding  at 
the  end  the  following  new  paragraph: 

•■(3)  The  term  information  technolo^'  has 
the  meaning  g-iven  that  term  in  section  4  of 
the  Information  Technolog-y  Management 
Reform  Act  of  1995". 

SEC.  200.  TWO-PHASE  SELECTION  PROCEDURES. 

(a)  Civilian  Agencies.— 

(1)  Procedures  authorized— Title  111  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  (41  U.S.C.  251  et  seq.)  is 
amended  by  inserting  after  section  303H  the 
following  new  section: 

-TWO-PHASE  selection  PROCEDURES 

"Sec.  3031.  (a)  Procedures  authorized.— 
The  head  of  an  executive  agency  may  use 
two-phase  selection  procedures  for  entering 
into  a  contract  for  the  acquisition  of  infor- 
mation technology  when  the  agency  head  de- 
termines that  three  or  more  offers  will  be  re- 
ceived for  such  contract,  substantial  design 
work  must  be  performed  before  an  offeror 
can  develop  a  reliable  price  or  cost  proposal 
for  such  contract,  and  the  offerors  will  incur 
a  substantial  amount  of  expenses  in  prepar- 
ing the  offers. 

"(b)  Procedures  Described.— Two-phase 
selection  procedures  consist  of  the  following: 

■"(1)  The  agency  head  solicits  proposals 
that— 

•■(A)  include  information  on  the  offerors'— 

■•(i)  technical  approach:  and 

"(ii)  technical  and  management  qualifica- 
tions: and 

"(B)  do  not  include — 

■■<i)  detailed  design  information;  or 

"(ii)  cost  or  price  information. 

"(2)  The  agency  head  evaluates  the  propos- 
als on  the  basis  of  evaluation  criteria  set 
forth  in  the  solicitation,  except  that  the 
agency  head  does  not  consider  cost-related 
or  price-related  evaluation  factors. 

••(3)  The  agency  head  selects  at  least  three 
offerors  as  the  most  highly  qualified  to  pro- 
vide the  property  or  services  under  the  con- 
tract and  requests  the  selected  offerors  to 
submit  competitive  proposals  that  include 
cost  and  price  information. 

"(4)  The  agency  head  awards  the  contract 
in  accordance  with  section  303B(d). 

■•(c)  Resource  Co.mparison  CS^pteria  Re- 
quired.—In  using  two-phase  selection  proce- 
dures for  entering  into  a  contract,  the  agen- 
cy head  shall  establish  resource  criteria  and 
financial  criteria  applicable  to  the  contract 
In  order  to  provide  a  consistent  basis  for 
comparing  the  offerors  and  their  proposals. 

"(d»  Two-Phase  Selection  Procedures 
Defined— In  this  section,  the  term  two- 
phase  selection  procedures'  means  proce- 
dures described  in  subsection  (b)  that  are 
used  for  the  selection  of  a  contractor  on  the 
basis  of  cost  and  price  and  other  evaluation 
criteria  to  provide  property  or  services  in  ac- 
cordance with  the  provisions  of  a  contract 
which  requires  the  contractor  to  design  the 
property  to  be  acquired  under  the  contract 
and  produce  or  construct  such  property. 

•■(e)  Definition —In  this  section,  the  term 
•information  technology'  has  the  meaning 
given  the  term  in  section  4  of  the  Informa- 
tion Technology  Management  Reform  Act  of 
1995.". 

(2)  Clerical    amendment.— The    table    of 
contents  in  the  first  section  of  such  Act  is 
amended  by  inserting  after  the  item  relating 
to  section  303H  the  following  new  item: 
"Sec.  3031.  Two-phase  selection  procedures.". 

(b)  Department  of  Defense.— 

(1)  Procedures  authorized.— Chapter  137 
of  title  10.  United  States  Code,  is  amended  by 
Inserting  after  section  2305  the  following  new 
section: 


"i  2306a.  Two-phaae  selection  procedures 

■•(a)  Procedures  Authorized —The  head  of 
an  agency  may  use  two-phase  selection  pro- 
cedures for  entering  into  a  contract  for  the 
acquisition  of  information  technology  when 
the  head  of  the  agency  determines  that  three 
or  more  offers  will  be  received  for  such  con- 
tract, substantial  design  work  must  be  per- 
formed before  an  offeror  can  develop  a  reli- 
able price  or  cost  proposal  for  such  contract, 
and  the  offerors  will  incur  a  substantial 
amount  of  expenses  in  preparing  the  offers. 

■■(b)  Procedures  Described— Two-phase 
selection  procedures  consist  of  the  following: 

■•(1)  The  head  of  the  agency  solicits  propos- 
als that — 

'•(A)  include  information  on  the  offerors"- 

■■(i)  technical  approach:  and 

•'(ii)  technical  and  management  qualifica- 
tions; and 

■•(B)  do  not  include — 

•'(i)  detailed  design  information;  and 

■•(ii)  cost  or  price  information. 

■■(2)  The  head  of  the  agency  evaluates  the 
proposals  on  the  basis  of  evaluation  criteria 
set  forth  in  the  solicitation,  except  that  the 
head  of  the  agency  does  not  consider  cost-re- 
lated or  price-related  evaluation  factors. 

■•(3)  The  head  of  the  agency  selects  at  least 
three  offerors  as  the  most  highly  qualified  to 
provide  the  property  or  services  under  the 
contract  and  requests  the  selected  offerors  to 
submit  competitive  proposals  that  include 
cost  and  price  information. 

•■(4)  The  head  of  the  agency  awards  the 
contract  in  accordance  with  section  2305(b)(4) 
of  this  title. 

••(c)  Resource  Comparison  Criteria  Re- 
quired.—In  using  two-phase  selection  proce- 
dures for  entering  into  a  contract,  the  head 
of  the  agency  shall  establish  resource  cri- 
teria and  financial  criteria  applicable  to  the 
contract  in  order  to  provide  a  consistent 
basis  for  comparing  the  offerors  and  their 
proposals. 

••(d)  Two-Phase  Selection  Procedures 
Defined.— In  this  section,  the  term  •two- 
phase  selection  procedures^  means  proce- 
dures described  in  subsection  (b)  that  are 
used  for  the  selection  of  a  contractor  on  the 
basis  of  cost  and  price  and  other  evaluation 
criteria  to  provide  property  or  services  in  ac- 
cordance with  the  provisions  of  a  contract 
which  requires  the  contractor  to  design  the 
property  to  be  acquired  under  the  contract 
and  produce  or  construct  such  property. 

•■(e)  Definition.— In  this  section,  the  term 
■information  technology'  has  the  meaning 
given  the  term  in  section  4  of  the  Informa- 
tion Technology  Management  Reform  Act  of 
1995.-. 

(2)    Clerical    amendment.— The    table    of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  inserting  after  the  item  relating 
to  section  2305  the  following: 
■■2305a.  Two-phase  selection  procedures.". 

SEC.  209.  CONTRACTOR  SHARE  OF  GAINS  AND 
LOSSES  FROM  COST,  SCHEDULE, 
AND  PERFORMANCE  EXPERIENCE. 

The  Director  of  the  Office  of  Management 
and  Budget  shall  prescribe  in  regulations  a 
clause,  to  be  included  in  each  cost-type  or  in- 
centive-type contract  for  procurement  of  in- 
formation technology  for  an  executive  agen- 
cy, that  provides  a  system  for  the  contrac- 
tor— 

(1)  to  be  rewarded  for  contract  performance 
exceeding  the  contract  cost,  schedule,  or  per- 
formance goals  to  the  benefit  of  the  United 
States;  and 

(2)  to  be  penalized  for  failing — 

(A)  to  adhere  to  cost,  schedule,  or  perform- 
ance goals  to  the  detriment  of  the  United 
States;  or 


(B)  to  provide  an  operationally  effective 
solution  for  the  information  technology 
problem  covered  by  the  contract. 

Subtitle  B — Acquisition  Management 

SEC.  221.  ACQUISITION  MANAGEMENT  TEAM. 

(a)  In  General.— 

(1)  Use  of  agency  personnel.— The  head  of 
each  executive  agency  planning  an  acquisi- 
tion of  information  technology  shall  deter- 
mine whether  agency  personnel  satisfying 
the  requirements  of  subsection  (b)  are  avail- 
able and  are  to  be  used  for  carrying  out  the 
acquisition. 

(2)  Use  of  outside  acquisition  team.— If 
the  head  of  the  executive  agency  determines 
that  such  personnel  are  not  available  for  car- 
rying out  the  acquisition,  the  head  of  that 
agency  shall  consider  designating  a  capable 
executive  agent  to  carry  out  the  acquisition. 

(b)  Capabilities  of  agency  Personnel.— 

(1)  In  general.— The  head  of  each  execu- 
tive agency  shall  ensure  that  the  agency  per- 
sonnel involved  in  an  acquisition  of  informa- 
tion technology  have  the  experience,  and 
have  demonstrated  the  skills  and  knowledge, 
necessary  to  carry  out  the  acquisition  com- 
petently. 

(2)  high-risk  INFORMA'nON  TECHNOLOGY  PRO- 
GRAM ACQUISITIONS.— For  an  acquisition 
under  a  high-risk  information  technology 
program— 

(A)  each  of  the  members  of  the  acquisition 
program  management  team  (including  the 
management,  technical,  program,  procure- 
ment, and  legal  personnel)  shall  have  experi- 
ence and  demonstrated  competence  in  the 
team  member^s  area  of  responsibility;  and 

(B)  the  team  manager,  deputy  team  man- 
ager, and  each  procurement  official  on  the 
acquisition  management  team  shall  have 
demonstrated  competence  in  participating  in 
other  major  information  system  acquisitions 
or  have  other  comparable  experience. 

(C)  ACQUISITION  WORKFORCE  TRAINING —The 

head  of  each  executive  agency  shall  ensure 
that  agency  personnel  used  for  information 
technology  acquisitions  of  the  agency  re- 
ceive continuing  training  in  management  of 
information  resources  and  the  acquisition  of 
information  technology  in  order  to  maintain 
the  competence  of  such  personnel  in  the 
skills  and  knowledge  necessary  for  carrying 
out  such  acquisitions  successfully. 

SEC.  222.  OVERSIGHT  OF  ACQUISITIONS. 

It  is  the  sense  of  Congress  that  the  Direc- 
tor of  the  Office  of  Management  and  Budget, 
the  Chief  Information  Officer  of  the  United 
States,  the  heads  of  executive  agencies,  and 
the  inspectors  general  of  executive  agencies, 
in  performing  responsibilities  for  oversight 
of  information  technology  acquisitions, 
should  emphasize  reviews  of  the  operational 
justifications  for  the  acquisitions,  the  re- 
sults of  the  acquisition  programs,  and  the 
performance  measurements  established  for 
the  information  technology  rather  than  re- 
views of  the  acquisition  process. 

TITLE  III— SPECIAL  FISCAL  SUPPORT  FOR 
INFORMATION  INNOVATION 

Subtitle  A — Information  Technology  Fund 

SEC.  301.  ESTABLISHMENT. 

There  is  established  on  the  books  of  the 
Treasury  a  fund  to  be  known  as  the  ■•Infor- 
mation Technology  Fund". 

SEC.  302.  ACCOUNTS. 

The  Information  Technology  Fund  shall 
have  two  accounts  as  follows: 

(1)  The  Innovation  Loan  Account. 

(2)  The  Common  Use  Account. 


Subtitle  B — Innovation  Loan  Account 
SEC.  321.  AVAILABILmr  OF  FUND  FOR  LOANS  IN 
SUPPORT  OF  INFORMATION  INNOVA- 

•noN. 

Amounts  in  the  Innovation  Loan  Account 
shall  be  available  to  the  Director  of  the  Of- 
fice of  Management  and  Budget,  without  fis- 
cal year  limitation,  for  lending  to  an  execu- 
tive agency  for  carrying  out  an  information 
innovation  program  to  improve  the  produc- 
tivity of  the  agency. 
SEC.  322.  REPAYMENT  OF  LOANS. 

(a)  REPAYMENT  REQUIRED.— The  head  of  an 
executive  agency  shall  repay  the  Innovation 
Loan  Account  the  amount  loaned  to  the  ex- 
ecutive agency. 

(b)  Terms  and  Conditions.— The  Director 
of  the  Office  of  Management  and  Budget 
shall  prescribe  the  terms  and  conditions  for 
repayment  of  the  loan. 

(c)  Repayment  out  of  Savings.— The  funds 
to  be  used  by  the  head  of  an  executive  agen- 
cy for  repaying  a  loan  shall  be  derived  as 
provided  in  section  323  from  savings  realized 
by  the  agency  through  increases  in  the  pro- 
ductivity of  the  agency  that  result  from  the 
information  innovation  funded  (in  whole  or 
in  part)  by  the  loan.  The  Director  shall  pre- 
scribe guidelines  for  computing  the  amount 
of  the  savings. 

SEC.  323.  SAVINGS  FROM  INFORMATION  INNOVA- 
•nONS. 

(a)  Disposition  of  Savings.— Of  the  total 
amount  saved  by  an  executive  agency  in  a 
fiscal  year  through  increases  in  the  produc- 
tivity of  the  agency  that  result  from  infor- 
mation innovations  funded  (in  whole  or  in 
part)  by  loans  from  the  Innovation  Loan  Ac- 
count 50  percent  shall  be  credited  to  the  In- 
novation Loan  Account  in  repayment  of 
loans  to  the  agency  from  the  Fund, 

(b)  Employee  Incen'tives.— The  head  of  an 
executive  agency  is  authorized  to  pay  mone- 
tary incentives  to  agency  personnel  who 
made  significant  contributions  to  the 
achievement  of  increases  in  agency  produc- 
tivity that  resulted  in  the  savings. 

(c)  Computation  of  Savings.— For  pur- 
poses of  this  section,  the  amount  saved  by  an 
executive  agency  in  a  fiscal  year  as  a  result 
of  increases  in  the  productivity  of  the  agen- 
cy that  are  attributable  to  information  inno- 
vations funded  (in  whole  or  in  part)  by  loans 
from  the  Innovation  Loan  Account  shall  be 
computed  by  the  head  of  the  agency  in  con- 
sultation with  the  chief  information  officer 
and  chief  financial  officer  of  the  agency  and 
in  accordance  with  the  guidelines  prescribed 
pursuant  to  section  322(c). 

SEC.  324.  FUNDING. 

(a)  Initial  Capitalization.— The  head  of 
each  executive  agency  shall  transfer  to  the 
Innovation  Loan  Account  at  the  beginning  of 
each  fiscal  year  for  fiscal  years  1996  through 
2000  the  amount  equal  to  5  percent  of  the 
total  amount  available  to  that  executive 
agency  for  such  fiscal  year  for  information 
resources,  as  determined  by  the  Chief  Infor- 
mation Officer  of  the  United  States. 

(b)  Authorization  of  appropriations.— 
There  is  authorized  to  be  appropriated  to  the 
Innovation  Loan  Account,  to  be  available 
without  fiscal  year  limitation,  such  sums  as 
may  be  necessary  for  making  loans  author- 
ized by  section  321. 

Subtitle  C — Common  Use  Account 

SEC.  331.  SUPPORT  OF  MULTIAGENCY  ACQUISI- 
TIONS OF  INFORMA'nON  TECH- 
NOLOGY. 

(a)  In  General.— Amounts  in  the  Common 
Use  Account  shall  be  available  to  the  Direc- 
tor of  the  Office  of  Management  and  Budget, 
without  fiscal  year  limitation  for  the  follow- 
ing purposes: 


(1)  Acquisitions  of  information  technology 
to  be  used  by  two  or  more  executive  agen- 
cies. 

(2)  Expenses,  including  cost  of  personal 
services,  incurred  for  developing  and  imple- 
menting information  technology  for  support 
of  two  or  more  executive  agencies. 

(b)  Projects  Funded.— The  Director  of  the 
Office  of  Management  and  Budget  shall  se- 
lect for  funding  out  of  the  Common  Use  Ac- 
count projects  that  are  projected  to  meet  the 
following  requirements: 

(1)  Demonstrate  the  innovative  use  of  in- 
formation technology  to  reorganize  and  im- 
prove work  processes  or  to  integrate  pro- 
grams and  link  the  information  systems  of 
executive  agencies. 

(2)  Provide  substantial  benefits  to  the  pub- 
lic, such  as  improved  dissemination  of  infor- 
mation, increased  timeliness  in  delivery  of 
services,  and  increased  quality  of  services. 

(3)  Substantially  lower  the  operating  costs 
of  two  or  more  executive  agencies  or  pro- 
grams. 

(c)  LiMiTA'noN  of  Funding.— Funding  for  a 
particular  project  shall  ordinarily  be  limited 
to  two  fiscal  years. 

(d)  Additional  Requirement  for  Selec- 
tion—In  addition  to  meeting  the  require- 
ments in  subsection  (b),  the  proposal  for  a 
project  shall  include  a  transition  plan  for 
proceeding  from  a  pilot  program  or  the  ini- 
tial stage  of  the  project  into  operation  of  the 
information  technology.  The  transition  plan 
shall  identify  funding  sources  for  the  transi- 
tion and  for  the  sustainment  of  operations. 

SEC.  332.  FUNDING. 

(a)  Initial  Capitaliza-hon.- 

(1)  Transfer  of  funds.— The  initial  cap- 
italization of  the  Common  Use  Account  shall 
be  accomplished  by  transfer  of  funds  under 
paragraph  (2). 

(2)  Amount  and  source.— For  purposes  of 
paragraph  (1).  the  Administrator  of  General 
Services  shall  transfer,  out  of  the  Informa- 
tion Technology  Fund  established  by  section 
110  of  the  Federal  Property  and  Administra- 
tive Services  Act  of  1949  (40  U.S.C.  757).  the 
amount  equal  to  the  excess  of — 

(A)  the  amount  of  the  unobligated  balance 
in  that  Fund,  over 

(B»  the  portion  of  that  unobligated  balance 
that  the  Administrator,  with  the  approval  of 
the  Director  of  the  Office  of  Management 
and  Budget,  determines  is  necessary  to  re- 
tain for  meeting  the  requirements  of  the 
fund  for  the  remainder  of  the  fiscal  year  in 
which  this  Act  takes  effect  under  section 
1001(a)  and  the  next  fiscal  year. 

(3)  Termination  of  INFORMA'nON  tech- 
nology fund.— Effective  at  the  end  of  the 
fiscal  year  immediately  following  the  fiscal 
year  in  which  this  Act  takes  effect  under 
section  lOOKa^ 

(A)  section  110  of  the  Federal  Property  and 
Administrative  Services  Act  (40  U.S.C.  757)  is 
repealed;  and 

(B)  the  Information  Technology  Fund  es- 
tablished by  that  section  is  terminated. 

(b)  Charges  for  Common  Infrastructure 
Services.— The  Director  of  the  Office  of 
Management  and  Budget  may  impose  on  ex- 
ecutive agencies  a  charge  for  common  infra- 
structure services  to  fund  the  Common  Use 
Account. 

(c)  Authorization  of  APPROPRiA-noNS.— 
There  is  authorized  to  be  appropriated  to  the 
Common  Use  Account,  to  be  available  with- 
out fiscal  year  limitation,  such  sums  as  may 
be  necessary  to  fund  multiagency  acquisi- 
tions of  information  technology. 

Subtit)'!  D— Other  Fiscal  Policies 
SEC.  341.  UMTTA-nON  ON  USE  OF  FUNDS. 

Funds  available  to  an  executive  agency  for 
information  technology  may  not  be  expended 


for  a  proposed  information  technology  acqui- 
sition until  the  head  of  the  agency  certifies 
in  writing  in  the  agency  records  of  that  ac- 
quisition that  the  head  of  the  agency  has 
completed  a  review  of  the  agency's  mission- 
related  processes  and  administrative  proc- 
esses to  be  supported  by  the  proposed  invest- 
ment in  information  technology  and  has  es- 
tablished performance  measurements  for  de- 
termining improvements  in  agency  perform- 
ance. 

SEC.  342.  SENSE  OF  CONGRESS. 

It  is  the  sense  of  Congress  that  executive 
agencies  should  achieve  a  5  percent  per  year 
decrease  in  the  cost  incurred  by  the  agency 
for  operating  and  maintaining  information 
technology,  and  a  5  percent  per  year  increase 
in  the  efficiency  of  the  agency  operations,  by 
reason  of  improvements  in  information  re- 
sources management  by  the  agency. 

SEC.  343.  REVIEW  BY  GAO  AND  IN8PECTOBS  GFKI- 
ERAL. 

(a)  Review  Required —During  fiscal  year 
1996  and  each  of  the  first  four  fiscal  years  fol- 
lowing that  fiscal  year,  the  Comptroller  Gen- 
eral of  the  United  States  and  the  Inspector 
General  of  each  executive  agency  or  (in  the 
case  of  an  executive  agency  that  does  not 
have  an  Inspector  General)  an  appropriate 
audit  agency  shall,  in  coordination  with  each 
other,  review  the  plans  of  the  executive 
agency  for  acquisitions  of  information  tech- 
nology, the  information  technology  acquisi- 
tion programs  being  carried  out  by  the  exec- 
utive aigency.  and  the  information  resources 
management  of  the  executive  agency. 

(b)  Purpose  of  Reviews.— The  purpose  of 
each  of  the  reviews  of  an  executive  agency  is 
to  determine,  for  each  of  the  agency's  func- 
tional areas  supported  by  information  tech- 
nology, the  following: 

(1)  Whether  the  cost  of  operating  and 
maintaining  information  technology  for  the 
agency  has  decreased  below  the  cost  incurred 
by  the  agency  for  operating  and  maintaining 
information  technology  for  the  agency  for 
fiscal  year  1995  by  at  least  5  percent  (in  con- 
stant fiscal  year  1995  dollars)  for  each  of  five 
fiscal  years. 

(2)  Whether,  in  terms  of  the  applicable  per- 
formance measurements  established  by  the 
head  of  the  executive  agency,  the  efficiency 
of  the  operations  of  the  agency  has  increased 
over  the  efficiency  of  the  operations  of  the 
agency  in  fiscal  year  1995  by  at  least  5  per- 
cent by  reason  of  improvements  in  informa- 
tion resources  management  by  the  agency 
for  each  of  five  fiscal  years. 

TITLE  rv— INFORMATION  TECHNOLOGY 

ACQUISITION  PILOT  PROGRAMS 

Subtitle  A— Conduct  of  Pilot  Programs 

SEC.    401.    REQUIREMENT    TO    CONDUCT    PILOT 

PROGRAMS. 

(a)  In  general.— 

(1)  Purpose— The  Chief  Information  Offi- 
cer of  the  United  States  shall  conduct  pilot 
programs  in  order  to  test  alternative  ap- 
proaches for  acquisition  of  information  tech- 
nology and  other  information  resources  by 
executive  agencies. 

(2)  Multiagency.  multi-activtty  conduct 
OF  EACH  program.— Except  as  otherwise  pro- 
vided in  this  title,  each  pilot  program  con- 
ducted under  this  title  shall  be  carried  out  in 
not  more  than  two  procuring  activities  in 
each  of  two  executive  agencies  designated  by 
the  Chief  Information  Officer.  The  head  of 
each  designated  executive  agency  shall,  with 
the  approval  of  the  Chief  Information  Offi- 
cer, select  the  procuring  activities  of  the 
agency  to  participate  in  the  test  and  shall 
designate  a  procurement  testing  official  who 
shall  be  responsible  for  the  conduct  and  eval- 
uation of  the  pilot  program  within  the  agen- 
cy. 
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(b)  Limitations.— 

(1)  Number.— Not  more  than  five  pilot  pro- 
grams shall  be  conducted  under  the  author- 
ity of  this  title,  including  one  pilot  program 
each  pursuant  to  the  requirements  of  sec- 
tions 421.  422.  and  423.  and  two  pilot  pro- 
grams pursuant  to  section  424. 

(2)  AMOUNT.— The  total  amount  obligated 
for  contracts  entered  into  under  the  pilot 
programs  conducted  under  the  authority  of 
this  title  may  not  exceed  $1,500,000,000.  The 
Chief  Information  Officer  shall  monitor  such 
contracts  and  ensure  that  contracts  are  not 
entered  into  in  violation  of  the  limitation  in 
the  preceding  sentence. 

(C)  INVOLVE.MENT  OF  FEDERAL  INFORMATION 

Council.— The     Chief    Information     Officer 
may— 

(1)  conduct  pilot  programs  recommended 
by  the  Federal  Information  Council;  and 

(2)  consult  with  the  Federal  Information 
Council  regarding  development  of  pilot  pro- 
grams to  be  conducted  under  this  section. 

(d)  Period  of  Progra.ms.— 

(1)  In  GENERAL— Subject  to  paragraph  (2). 
the  Chief  Information  Officer  shall  conduct  a 
pilot  program  for  the  period,  not  in  excess  of 
five  years,  that  is  determined  by  the  Chief 
Information  Officer  to  be  sufficient  to  estab- 
lish reliable  results. 

(2)  Continuing  validity  of  contracts.— A 
contract  entered  into  under  the  pilot  pro- 
gram before  the  expiration  of  that  program 
shall  remain  in  effect  according  to  the  terms 
of  the  contract  after  the  expiration  of  the 
program. 

SEC.  402.  TESTS  OF  LNNOVATIVE  PROCUREMENT 
METHODS  AND  PROCEDURES. 

(a)  In  general.— The  Chief  Information  Of- 
ficer of  the  United  States  shall  exercise  the 
authority  of  the  Administrator  for  Federal 
Procurement  Policy  under  section  15  of  the 
Office  of  Federal  Procurement  Policy  Act  (41 
U.S.C.  413)  with  regard  to  the  acquisition  of 
information  technology  and  other  informa- 
tion resources  by  executive  agencies. 

(b)  Relationship  to  Pilot  Program  Au- 
thority.—The  authority  under  paragraph  (1) 
is  in  addition  to  the  authority  provided  in 
this  title  to  conduct  pilot  programs.  A  test 
program  conducted  under  subsection  (a),  and 
each  contract  awarded  under  such  test  pro- 
gram, are  not  subject  to  the  limitations  on 
pilot  programs  provided  in  this  title. 

SEC.  403.  EVALUATION  CRITERIA  AND  PLANS. 

(a)  Measurable  Te.st  Criteria.— The  Chief 
Information  Officer  of  the  United  States 
shall  require  the  head  of  each  executive 
agency  conducting  a  pilot  program  under 
section  401  or  a  test  program  under  section 
402  to  establish,  to  the  maximum  extent 
practicable,  measurable  criteria  for  evaluat- 
ing the  effects  of  the  procedures  or  tech- 
niques to  be  tested  under  the  program. 

(b)  Test  Plan— Before  a  pilot  program  or 
a  test  program  may  be  conducted  under  sec- 
tion 401  or  402,  respectively,  the  Chief  Infor- 
mation Officer  shall  submit  to  the  Commit- 
tee on  Governmental  Affairs  of  the  Senate 
and  the  Committee  on  Government  Reform 
and  Oversight  of  the  House  of  Representa- 
tives a  detailed  test  plan  for  the  program,  in- 
cluding a  detailed  description  of  the  proce- 
dures to  be  used  and  a  list  of  any  regulations 
that  are  to  be  waived. 

SEC.  404.  REPORT. 

(a)  Requirement.— Not  later  than  180  days 
after  the  completion  of  a  pilot  program  con- 
ducted under  this  title  or  a  test  program 
conducted  under  section  402.  the  Chief  Infor- 
mation Officer  of  the  United  States  shall— 

(A)  submit  to  the  Director  of  the  Office  of 
Management  and  Budget  a  report  on  the  re- 
sults and  findings  under  the  program;  and 


(B)  provide  a  copy  of  the  report  to  the 
Committee  on  Governmental  Affairs  of  the 
Senate  and  the  Committee  on  Government 
Reform  and  Oversight  of  the  House  of  Rep- 
resentatives. 

(b)  Content.— The  report  shall  include  the 
following: 

(DA  detailed  description  of  the  results  of 
the  program,  as  measured  by  the  criteria  es- 
tablished for  the  program. 

(2)  A  discussion  of  any  legislation  that  the 
Chief  Information  Officer  recommends,  or 
changes  in  regulations  that  the  Chief  Infor- 
mation Officer  considers  necessary,  in  order 
to  improve  overall  information  resources 
management  within  the  Federal  Govern- 
ment. 

SEC.  405.  RECOMMENDED  LEGISLATION. 

If  the  Director  of  the  Office  of  Manage- 
ment and  Budget  determines  that  the  results 
and  findings  under  a  pilot  program  under 
this  title  indicate  that  legislation  is  nec- 
essary or  desirable  in  order  to  improve  the 
process  for  acquisition  of  information  tech- 
nology, the  Director  shall  transmit  the  Di- 
rector's recommendations  for  such  legisla- 
tion to  the  Committee  on  Governmental  Af- 
fairs of  the  Senate  and  the  Committee  on 
Government  Reform  and  Oversight  of  the 
House  of  Representatives. 
SEC.  406.  RULE  OF  CONSTRUCTION. 

Nothing  in  this  title  shall  be  construed  as 
authorizing  the  appropriation  or  obligation 
of  funds  for  the  pilot  programs  or  test  pro- 
grams conducted  pursuant  to  this  title. 

Subtitle  B — Specific  Pilot  Programs 
SEC.  421.  SHARE-IN-SAVINGS  PILOT  PROGRAM. 

(a)  Requirement —The  Chief  Information 
Officer  of  the  United  States  shall  carry  out  a 
pilot  program  to  test  the  feasibility  of— 

(1)  contracting  on  a  competitive  basis  with 
a  private  sector  source  to  provide  the  Fed- 
eral Government  with  an  information  tech- 
nology solution  for  improving  mission-relat- 
ed or  administrative  processes  of  the  Federal 
Government;  and 

(2)  paying  the  private  sector  source  an 
amount  equal  to  a  iwrtion  of  the  savings  de- 
rived by  the  Federal  Government  from  any 
improvements  in  mission-related  processes 
and  administrative  processes  that  result 
from  implementation  of  the  solution,  as  de- 
termined by  the  Chief  Information  Officer. 

(b)  Program  Contracts— Up  to  five  con- 
tracts for  one  project  each  may  be  entered 
into  under  the  pilot  program. 

(c)  Selection  of  Projects.— The  projects 
shall  be  selected  by  the  Chief  Information 
Officer  from  among  projects  recommended 
by  the  Federal  Information  Council. 

SEC.      422.      SOLUTIONS-BASED      CONTRACTING 
PILOT  PROGRAM. 

(a)  In  General —The  Chief  Information  Of- 
ficer shall  carry  out  a  pilot  program  to  test 
the  feasibility  of  the  use  of  solutions-based 
contracting  for  acquisition  of  information 
technology. 

(b)  Solutions-Based  Contracting  De- 
fined.—For  purposes  of  this  section,  solu- 
tions-based contracting  is  an  acquisition 
method  under  which  the  Federal  Govern- 
ment user  of  the  technology  to  be  acquired 
defines  the  acquisition  objectives,  uses  a 
streamlined  contractor  selection  process, 
and  allows  industry  sources  to  provide  solu- 
tions that  attain  the  objectives  effectively. 
The  emphasis  of  the  method  is  on  obtaining 
from  industry  an  optimal  solution. 

(c)  Process— The  Chief  Information  Offi- 
cer shall  require  use  of  the  following  process 
for  acquisitions  under  the  pilot  program; 

(1)  Acquisition  plan  emphasizing  desired 
result.— Preparation  of  an  acquisition  plan 


that  defines  the  functional  requirements  of 
the  intended  users  of  the  information  tech- 
nology to  be  acquired.  Identifies  the  oper- 
ational improvement  results  to  be  achieved, 
and  defines  the  performance  measurements 
to  be  applied  in  determining  whether  the  in- 
formation technology  acquired  satisfies  the 
defined  requirements  and  attains  the  identi- 
fied results. 

(2)  Results-oriented  statement  of 
work.— Use  of  a  statement  of  work  that  is 
limited  to  an  expression  of  the  end  results  or 
performance  capabilities  desired  under  the 
acquisition  plan. 

(3)  Small  acquisition  organization.— As- 
sembly of  small  acquisition  organization 
consisting  of  the  following: 

(A)  An  acquisition  management  team,  the 
members  of  which  are  to  be  evaluated  and  re- 
warded under  the  pilot  program  for  contribu- 
tions toward  attainment  of  the  desired  re- 
sults identified  in  the  acquisition  plan. 

(B)  A  small  source  selection  team  com- 
posed of  representatives  in  the  specific  mis- 
sion or  administrative  area  to  be  supported 
by  the  information  technology  to  be  ac- 
quired, a  contracting  officer,  and  persons 
with  relevant  expertise. 

(4)  Use  of  source  selection  factors  em- 
phasizing source  qualifications.— Use  of 
source  selection  factors  that  are  limited  to 
determining  the  qualifications  of  the  offeror, 
including  such  factors  as  personnel  skills, 
previous  experience  in  providing  other  pri- 
vate or  public  sector  organizations  with  so- 
lutions for  attaining  objectives  similar  to 
the  objectives  to  be  attained  in  the  acquisi- 
tion, past  contract  performance,  qualifica- 
tions of  the  proposed  program  manager,  and 
the  proposed  management  plan. 

(5)  Open  communications  with  contractor 
COM.MUNIT".- — Open  availability  of  the  follow- 
ing information  to  potential  offerors: 

(A)  The  agency  mission  to  be  served  by  the 
acquisition. 

(B)  The  functional  process  to  be  performed 
by  use  of  information  technology. 

(C)  The  process  improvements  to  be  at- 
tained. 

(6)  Simple  solicitation.— Use  of  a  simple 
solicitation  that  sets  forth  only  the  func- 
tional work  description,  source  selection  fac- 
tors, the  required  terms  and  conditions,  in- 
structions regarding  submission  of  offers, 
and  the  estimate  of  the  Federal  Govern- 
ment's budget  for  the  desired  work. 

(7)  Simple  proposals.— Submission  of  oral 
proposals  and  acceptance  of  written  supple- 
mental submissions  that  are  limited  in  size 
and  scope  and  contain  information  on  the 
offeror's  qualifications  to  perform  the  de- 
sired work  together  with  information  of  past 
contract  performance. 

(8)  Simple  evaluation.— Use  of  a  simple 
evaluation  process,  to  be  completed  within  45 
days  after  receipt  of  proposals,  which  con- 
sists of  the  following: 

(A)  Identification  of  the  offerors  that  are 
within  the  competitive  range  of  most  of  the 
qualified  offerors. 

(B)  Issuance  of  invitations  for  at  least 
three  and  not  more  than  five  of  the  identi- 
fied offerors  to  make  oral  presentations  to, 
and  engage  in  discussions  with,  the  evaluat- 
ing personnel  regarding  the  qualifications  of 
the  offerors,  including  how  the  qualifications 
of  each  offeror  relate  to  the  approaches  pro- 
posed to  be  taken  by  the  offeror  in  the  acqui- 
sition. 

(C)  Evaluation  of  the  qualifications  of  the 
identified  offerors  on  the  basis  of  submis- 
sions required  under  the  process  and  any  oral 
presentations  made  by,  and  any  discussions 
with,  the  offerors. 
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(9)         SELECmON         OF        most        QUALIFIED 

OFFEROR.— A  selection  process  consisting  of 
the  following: 

(A)  Identification  of  the  most  qualified 
source,  and  ranking  of  alternative  sources, 
primarily  on  the  basis  of  the  oral  proposals, 
presentations,  and  discussions,  but  taking 
into  consideration  supplemental  written  sub- 
missions. 

(B)  Conduct  for  30  to  60  days  of  a  program 
definition  phase,  funded  by  the  Federal  Gov- 
ernment— 

(i)  during  which  the  selected  source,  in 
consultation  with  one  or  more  intended 
users,  develops  a  conceptual  system  design 
and  technical  approach,  defines  logical 
phases  for  the  project,  and  estimates  the 
total  cost  and  the  cost  for  each  phase;  and 

(ii)  after  which  a  contract  for  performance 
of  the  work  may  be  awarded  to  that  source 
on  the  basis  of  cost,  the  responsiveness,  rea- 
sonableness, and  quality  of  the  proposed  per- 
formance, and  a  sharing  of  risk  and  benefits 
between  the  source  and  the  Government. 

(C)  Conduct  of  as  many  successive  program 
definition  phases  with  the  alternative 
sources  (in  the  order  ranked)  as  is  necessary 
in  order  to  award  a  contract  in  accordance 
with  subparagraph  (B). 

(10)  System  implementation  phasing.— 
System  implementation  to  be  executed  in 
phases  that  are  tailored  to  the  solution,  with 
various  contract  arrangements  being  used, 
as  appropriate,  for  various  phases  and  activi- 
ties. 

(11)  Mutual  AtrrHORiTY  to  terminate.— 
Authority  for  the  Federal  Government  or  the 
contractor  to  terminate  the  contract  with- 
out penalty  at  the  end  of  any  phase  defined 
for  the  project. 

(12)  Time  management  discipline.— Appli- 
cation of  a  standard  for  awarding  a  contract 
within  60  to  90  days  after  issuance  of  the  so- 
licitation. 

(d)  Pilot  Program  Design — 

(1)  Joint  public-private  working  group.— 
The  Chief  Information  Officer  shall  establish 
a  joint  working  grroup  of  Federal  Govern- 
ment personnel  and  representatives  of  the 
information  technology  industry  to  design  a 
plan  for  conduct  of  the  pilot  program. 

(2)  Content  of  plan. — The  plan  shall  pro- 
vide for  use  of  solutions-based  contracting  in 
the  Department  of  Defense  and  not  more 
than  two  other  executive  agencies  for  a  total 
of— 

(A)  10  projects,  each  of  which  has  an  esti- 
mated cost  of  between  $25,000,000  and 
$100,000,000;  and 

(B)  10  projects,  each  of  which  has  an  esti- 
mated cost  of  between  $1,000,000  and 
$5,000,000,  to  be  set  aside  for  small  business 
concerns. 

(3)  Complexity  of  projects.— (A)  Subject 
to  subparagraph  (C),  each  acquisition  project 
under  the  pilot  program  shall  be  sufficiently 
complex  to  provide  for  meaningful  evalua- 
tion of  the  use  of  solutions-based  contracting 
for  acquisition  of  information  technology  for 
executive  agencies. 

(B)  In  order  for  an  acquisition  project  to 
satisfy  the  requirement  In  subparagraph 
(A)- 

(i)  the  solution  for  attainment  of  the  exec- 
utive agency's  objectives  under  the  project 
should  not  be  obvious,  but  rather  shall  in- 
volve a  need  for  some  innovative  develop- 
ment; and 

(ii)  the  project  shall  incorporate  all  ele- 
ments of  system  integration. 

(C)  An  acquisition  project  should  not  be  so 
extensive  or  lengthy  as  to  result  in  undue 
delay  in  the  evaluation  of  the  use  of  solu- 
tions-based contracting. 


(e)  Use  of  Experienced  Federal  Person- 
nel.—Only  Federal  Government  personnel 
who  are  experienced,  and  have  demonstrated 
success,  in  managing  or  otherwise  perform- 
ing significant  functions  in  complex  acquisi- 
tions shall  be  used  for  evaluating  offers,  se- 
lecting sources,  and  carrying  out  the  per- 
formance phases  in  an  acquisition  under  the 
pilot  program. 

(D  Monitoring  by  GAO.— 

(1)  Requirement.— The  Comptroller  Gen- 
eral of  the  United  States  shall— 

(A)  monitor  the  conduct,  and  review  the 
results,  of  acquisitions  under  the  pilot  pro- 
gram; and 

(B)  submit  to  Congress  periodic  reports 
containing  the  views  of  the  Comptroller  Gen- 
eral on  the  activities,  results,  and  findings 
under  the  pilot  program. 

(2)  Expiration  of  requirement.— The  re- 
quirement under  paragraph  (IXB)  shall  ter- 
minate after  submission  of  the  report  that 
contains  the  final  views  of  the  Comptroller 
General  on  the  last  of  the  acquisition 
projects  completed  under  the  pilot  program. 

SEC.  423.  PILOT  PROGRAM  FOR  CONTRACTING 
FOR  PERFORMANCE  OF  ACQUISI- 
TION FUNCTIONS. 

(a)  Requirement.— The  Chief  Information 
Officer  of  the  United  States  shall  carry  out  a 
pilot  program  which  provides  for  the  head  of 
an  executive  agency,  or  an  executive  agent 
acting  for  the  head  of  an  executive  agency, 
to  contract  for  the  performance  of  the  con- 
tracting and  program  management  functions 
for  an  information  technology  acquisition 
for  the  agency. 

(b)  Participating  Agencies.— The  Chief  In- 
formation Officer  shall  select  five  executive 
agencies  to  participate,  with  the  consent  of 
the  head  of  the  agency,  in  the  pilot  program. 

(c)  Obligation  of  Funds  To  Be  by  Fed- 
eral Officials.— Funds  of  the  United  States 
may  not  be  obligated  by  a  contractor  in  the 
performance  of  contracting  or  program  man- 
agement functions  of  an  executive  agency 
under  the  pilot  program. 

(d)  GAO  Review  and  Analysis.— The 
Comptroller  General  of  the  United  SUtes 
shall— 

(1)  monitor  and  review  the  results  of  the 
pilot  program; 

(2)  compare  the  use  of  contract  personnel 
for  performance  of  the  contracting  and  pro- 
gram management  functions  for  an  Informa- 
tion technology  acquisition  under  the  pilot 
program  with  the  use  of  agency  personnel  to 
perform  such  functions;  and 

(3)  submit  to  the  Committee  on  Govern- 
mental Affairs  of  the  Senate  and  the  Com- 
mittee on  Government  Reform  and  Oversight 
a  report  on  the  comparison,  including  any 
conclusions  of  the  Comptroller  General. 

SEC.    424.     MAJOR    ACQUISITIONS    PILOT    PRO- 
GRAMS. 

(a)  Flexible  AcQUisi-noNS  Pilot  Pro- 
grams.—The  Chief  Information  Officer  of  the 
United  States  shall  carry  out  two  pilot  pro- 
grams, one  in  the  Department  of  Defense  and 
one  in  another  executive  agency,  to  test  and 
demonstrate  for  use  in  major  information 
technology  acquisition  programs  fi'^xible  ac- 
quisition procedures  that  accommodate  the 
following  during  the  conduct  of  the  acquisi- 
tion: 

(1)  Continuous  refinement  of— 

(A)  the  agency  information  architecture 
for  which  the  information  technology  is 
being  procured:  and 

(B)  the  requirements  to  be  satisfied  by 
such  technology  within  that  Information  ar- 
chitecture. 

(2)  Incremental  development  of  system  ca- 
pabilities. 


(3)  Integration  of  new  technology  as  it  be- 
comes available. 

(4)  Rapid  fielding  of  effective  systems. 

(5)  Completion  of  the  operational  Incre- 
ments of  the  acquisition  within  18  months 
(subject  to  supplementation  or  further  evo- 
lution of  the  agency  information  system 
through  follow-on  procurements). 

(b)  Covered  Acquisi-hon  Programs —Each 
pilot  program  shall  involve  one  acquisition 
of  information  technology  that  satisfies  the 
following  requirements: 

(1)  The  acquisition  is  in  an  amount  greater 
than  $100,000,000,  but  the  amount  of  the  in- 
crements of  the  acquisition  covered  by  the 
pilot  program  does  not  exceed  $300,000,000. 

(2)  The  information  technology  is  to  be 
procured  for  support  of  one  or  more  agency 
processes  or  missions  that  have  been,  or  are 
being,  reevaluated  and  substantially  revised 
to  improve  the  efficiency  with  which  the 
agency  performs  agency  missions  or  delivers 
services. 

(3)  The  acquisition  is  to  be  conducted  as 
part  of  a  sustained  effort  of  the  executive 
agency  concerned  to  attain  a  planned  overall 
information  architecture  for  the  agency  that 
is  designed  to  support  improved  performance 
of  the  agency  missions  and  improved  deliv- 
ery of  services. 

(4)  The  acquisition  program  provides  for  an 
evolution  of  an  information  system  that  is 
guided  by  the  overall  information  architec- 
ture planned  for  the  agency. 

(5)  The  acquisition  is  being  conducted  with 
a  goal  of  completing  two  or  more  major  in- 
crements in  the  evolution  of  the  agency's  in- 
formation system  within  a  3-year  period. 

(c)  Waiver  of  Procurement  Laws — 

(1)  Waiver  authority.— The  head  of  an  ex- 
ecutive agency  carrying  out  a  pilot  program 
under  this  section  may.  with  the  approval  of 
the  Chief  Information  Officer  of  the  United 
States,  waive  any  provision  of  procurement 
law  referred  to  in  paragraph  (2)  to  the  extent 
that  the  head  of  the  agency  considers  nec- 
essary to  carry  out  the  pilot  program  in  ac- 
cordance with  this  section. 

(2)  Covered  procurement  laws- The 
waiver  authority  under  paragraph  (1)  applies 
to  the  following  procurement  laws: 

(A)  Title  III  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (41 
U.S.C.  251  et  seq.). 

(B)  Chapter  137  of  title  10,  United  States 
Code. 

(C)  The  Office  of  Federal  Procurement  Pol- 
icy Act  (41  use.  401  et  seq). 

(D)  Sections  8,  9,  and  15  of  the  Small  Busi- 
ness Act  (15  U.S.C.  637,  638,  and  644). 

(E)  Any  provision  of  law  that,  pursuant  to 
section  34  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  U.S.C.  430),  is  listed  in 
the  Federal  Acquisition  Regulation  as  being 
inapplicable — 

(i)  to  contracts  for  the  procurement  of 
commercial  items;  or 

(ii)  in  the  case  of  a  subcontract  under  the 
pilot  program,  to  subcontracts  for  the  pro- 
curement of  commercial  items. 

(F)  Any  other  provision  of  law  that  Im- 
poses requirements,  restirictions,  limita- 
tions, or  conditions  on  Federal  Government 
contracting  (other  than  a  limitation  on  use 
of  appropriated  funds),  as  determined  by  the 
Chief    Information    Officer    of    the    United 

gfra tpR 

(d)  OMB  Involvement — 

(1)  In  general —The  Chief  Information  Of- 
ficer of  the  United  States  shall  closely  and 
continuously  monitor  the  conduct  of  the 
pilot  programs  carried  out  under  this  sec- 
tion. 

(2)  Assignment  of  omb  personnel  to  pro- 
gram TEAM.— In  order  to  carry  out  paragraph 
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(1)  effectively,  the  Chief  Information  Officer 
of  the  United  States  shall  assi^  one  or  more 
representatives  to  the  acquisition  program 
management  team  for  each  pilot  program. 

(e)  Termination  of  Pilot  Program  for 
Unsatisfactory  Performance.— The  Chief 
Information  Officer  of  the  United  States 
shall  terminate  a  pilot  program  under  this 
section  at  any  time  that  the  Chief  Informa- 
tion Officer  determines  that  the  acquisition 
under  the  program  has  failed  to  a  significant 
extent  to  satisfy  cost,  schedule,  and  perform- 
ance requirements  established  for  the  acqui- 
sition. 

(0  Reports  to  Co.ngress.— 

(1)  Requirement.— The  Director  of  the  Of- 
fice of  Management  and  Budget  shall  submit 
to  Congress  reports  on  each  pilot  program 
carried  out  under  this  section  as  follows: 

(A)  An  interim  report  upon  the  completion 
of  each  increment  of  the  acquisition  under 
the  pilot  program. 

(B)  A  final  report  upon  completion  of  the 
pilot  program. 

(2)  Co.ntent  of  final  report.— The  final 
report  on  a  pilot  program  shall  include  any 
recommendations  for  waiver  of  the  applica- 
bility of  procurement  laws  to  further  evo- 
lution of  information  systems  acquired 
under  the  pilot  program 

TITLE  V— OTHER  INFORMATION 
RESOURCES  MANAGEMENT  REFORMS 

SEC.    501.    TRANSFER    OF    RESPO.NSIBILITY    FOR 
FAC.NET. 

Section  30  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  U.S.C.  426)  is  amended— 

(1)  in  subsection  (a),  by  striking  out  'Ad- 
ministrator" the  first  place  it  appears  in- 
serting in  lieu  thereof  -Chief  Information 
Officer  of  the  United  States";  and 

(2)  by  striking  out  "Administrator"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"Chief  Information  Officer". 

SEC.  sot.  ON-LINE  MULTIPLE  AWARD  SCHEDULE 
ORDERING. 

(a)  Develop.ment  and  I.mple.me.vtation  of 
System  Designs.— In  order  to  provide  for  the 
economic  and  efficient  procurement  of  com- 
mercial information  technology,  the  Chief 
Information  Officer  of  the  United  States 
shall  establish  competing  programs  for  the 
development  and  testing  of  up  to  three  sys- 
tem designs  for  providing  for  Government- 
wide,  on-line  computer  purchasing  of  com- 
mercial items  of  information  technology, 

(b)  Required  System  Capabilities.— Each 
of  the  system  designs  shall  be  established  as 
an  element  of  the  Federal  acquisition  com- 
puter network  (FACNET)  architecture  and 
shall,  at  a  minimum — 

( 1 )  provide  basic  information  on  the  prices, 
features,  and  performance  of  all  commercial 
items  of  information  technology  available 
for  purchasing: 

(2)  provide  for  updating  that  information 
to  refiect  changes  in  prices,  features,  and 
performance  as  soon  as  information  on  the 
changes  becomes  available: 

(3)  enable  users  to  make  on-line  computer 
comparisons  of  the  prices,  features,  and  per- 
formance of  similar  products  and  services  of- 
fered by  various  vendors; 

(4)  enable  users  to  place,  and  vendors  to  re- 
ceive, on-line  computer  orders  for  products 
and  services  available  for  purchasing; 

(5)  enable  ordering  users  to  make  pay- 
ments to  vendors  by  bank  card,  electronic 
funds  transfer,  or  other  automated  methods 
in  cases  in  which  it  is  practicable  and  in  the 
interest  of  the  Federal  Government  to  do  so: 
and 

(6)  archive  data  relating  to  each  order 
placed  against  multiple  award  schedule  con- 
tracts using  such  system,  including,  at  a 
minimum,  data  on — 


(A)  the  agency  or  office  placing  the  order; 

(B)  the  vendor  receiving  the  order; 

(C»  the  products  or  services  ordered;  and 
(D)  the  total  price  of  the  order. 

(c)  Use  of  Systems.— Under  guidelines  and 
procedures  prescribed  pursuant  to  subsection 
(d).  the  head  of  an  executive  agency  may  use 
a  system  developed  and  tested  under  this 
section  to  make  purchases  in  a  total  amount 
of  not  more  than  S5.000,000  for  each  order. 

(d)  Guidelines  and  Procedures.— The 
Chief  Information  Officer  shall  prescribe 
guidelines  and  procedures  for  making  pur- 
chases authorized  by  subsection  (c).  The 
guidelines  and  procedures  shall  ensure  that 
orders  placed  on  the  system  referred  to  in 
that  subsection  do  not  place  any  require- 
ments on  vendors  that  are  not  customary  for 
transactions  involving  sales  of  the  purchased 
commodities  to  private  sector  purchasers. 

(e)  Report  to  Congress —Not  later  than 
one  year  after  the  date  of  the  enactment  of 
this  Act,  the  Chief  Information  Officer  shall 
submit  to  Congress  a  report  on  the  Chief  In- 
formation Officer's  decision  on  implementa- 
tion of  an  electronic  marketplace  for  infor- 
mation technology.  The  report  shall  contain 
a  description  of  the  results  of  the  programs 
established  under  subsection  (a). 

SEC.  503.  UPGRADING  INFORMATION  EQUIPMENT 
IN  AGENCY  FIELD  OFFICES. 

(a)  Authority  To  Use  Micro- Purchase 
Procedures— Under  the  authority,  direc- 
tion, and  control  of  the  head  of  an  executive 
agency  and  subject  to  subsection  (b),  the 
head  of  a  field  office  of  that  agency  may  use 
micro-purchase  procedures  to  procure  up  to 
S20.000  of  upgrades  for  the  computer  equip- 
ment of  that  office  each  year  in  increments 
not  exceeding  S2.S00  each.  Procurements 
within  that  limitation  shall  not  be  counted 
against  the  $20,000  annual  limitation  pro- 
vided under  section  32(c)(2)  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C. 
428(c)<2)). 

(b)  Certification  Require.ment.— The  head 
of  a  field  office  may  procure  an  upgrade  for 
computer  equipment  in  accordance  with  sub- 
section (a)  only  if  the  head  of  the  field  office 
determines  in  writing  that  the  cost  of  the 
upgrade  does  not  exceed  50  percent  of  the 
cost  of  purchasing  replacement  equipment 
for  the  equipment  to  be  upgraded.  The  head 
of  the  field  office  shall  include  a  written 
record  of  the  determination  in  the  agency 
records  of  the  procurement. 

(c)  Micro-Purchase  Procedures  De- 
fined.—In  this  section,  the  term  "micro-pur- 
chase procedures"  means  the  procedures  pre- 
scribed under  section  32  of  the  Office  of  Fed- 
eral Procurement  Policy  Act  (41  U.S.C  428) 
for  purchases  not  in  excess  of  the  micro-pur- 
chase threshold  las  defined  in  that  section). 

SEC.     504.     DISPOSAL     OF     EXCESS     COMPUTER 
EQUIPMENT. 

(a)  Authority  To  Donate.— The  head  of  an 
executive  agency  may,  without  regard  to  the 
procedures  otherwise  applicable  under  title 
n  of  the  Federal  Property  and  Administra- 
tive Services  Act  of  1949  (40  U.S.C.  481  et 
seq.).  convey  without  consideration  all  right, 
title,  and  interest  of  the  United  Sutes  in 
any  computer  equipment  under  the  control 
of  such  official  that  is  determined  under 
title  II  of  such  Act  as  being  excess  property 
or  surplus  property  to  a  recipient  in  the  fol- 
lowing order  of  priority: 

(1)  Elementary  and  secondary  schools 
under  the  jurisdiction  of  a  local  educational 
agency  and  schools  funded  by  the  Bureau  of 
Indian  Affairs. 

(2)  Public  libraries. 

(3)  Public  colleges  and  universities. 

(b)  Inventory  Required —Upon  the  enact- 
ment of  this  Act.  the  head  of  an  executive 


agency  shall  inventory  all  computer  equip- 
ment under  the  control  of  that  official  and 
identify  in  accordance  with  title  II  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  (40  U.S.C.  481  et  seq.)  the 
equipment,  if  any,  that  is  excess  property  or 
surplus  property, 
(c)  Definitions.— In  this  section: 

(1)  The  terms  "excess  property"  and  "sur- 
plus property"  have  the  meanings  given  such 
terms  In  section  3  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (40 
U.S.C.  472). 

(2)  The  terms  "local  educational  agency", 
"elementary  school".  and  "secondary 
school"  have  the  meanings  given  such  terms 
in  section  14101  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  (20  U.S.C.  8801). 

SEC.  505.  LEASING  INFORMATION  TECHNOLOGY. 

(a)  Analysis  by  GAO.— The  Comptroller 
General  of  the  United  States  shall  perform  a 
comparative  analysis  of— 

(1)  the  costs  and  benefits  of  purchasing  new 
information  technology  for  executive  agen- 
cies; 

(2)  the  costs  and  benefits  of  leasing  new  in- 
formation technology  for  executive  agencies; 

(3)  the  costs  and  benefits  of  leasing  used  in- 
formation technology  for  executive  agencies; 
and 

(4)  the  costs  and  benefits  of  purchasing 
used  information  technology. 

(b)  Leasing  Guidelines.— Based  on  the 
analysis,  the  Comptroller  General  shall  de- 
velop recommended  guidelines  for  leasing  in- 
formation technology  for  executive  agencies. 
SEC.    506.    CONTINUATION    OF    ELIGIBILITY    OF 

CONTRACTOR  FOR  AWARD  OF  IN- 
FORMATION TECHNOLOGY  CON- 
TRACT AFTER  PROVIDING  DESIGN 
AND  ENGINEERING  SERVICES. 

Notwithstanding  any  other  provision  of 
law.  a  contractor  that  provides  architectural 
desigm  and  engineering  services  for  an  infor- 
mation system  under  an  information  tech- 
nology program  of  an  executive  agency  is 
not,  solely  by  reason  of  having  provided  such 
services,  ineligible  for  award  of  a  contract 
for  procurement  of  information  technology 
under  that  program  or  for  a  subcontract 
under  such  a  contract. 

SEC.  507.  ENHANCED  PERFORMA.VCE  INCEN- 
TIVES FOR  INFORMATION  TECH- 
NOLOGY ACQUISITION  WORKFORCE. 

(a)  Armed  Services  acquisitions.- 
(1)  Clarification  of  requirements  for 
SYSTEM  of  incentives.— Subsection  (b)  of 
section  5001  of  the  Federal  Acquisition 
Streamlining  Act  of  1994  (Public  Law  103-355; 
108  Stat.  3350;  10  U.S.C  2220  note)  Is  amend- 
ed— 

(A)  by  redesignating  paragraphs  (1)  and  (2) 
as  subparagraphs  (A)  and  (B).  respectively; 

(B)  by  designating  the  second  sentence  as 
paragraph  (2); 

(C>  by  inserting  "(1)"  after  "(b)  Enhanced 
System  of  Performance  Incentives.—";  and 

(D)  by  adding  at  the  end  the  following: 

"(3)  The  Secretary  shall  include  in  the  en- 
hanced system  of  incentives,  to  the  extent 
that  the  system  applies  with  respect  to  pro- 
grams for  the  acquisition  of  information 
technology  (as  defined  in  section  4  of  the  In- 
formation Technology  Management  Reform 
Act  of  1995),  the  following: 

"(A)  Pay  bands. 

"(B)  Significant  and  material  pay  and  per- 
formance incentives  to  be  awarded,  and  sig- 
nificant and  material  unfavorable  personnel 
actions  to  be  imposed,  under  the  system  ex- 
clusively, or  primarily,  on  the  basis  of  the 
contributions  of  personnel  to  the  perform- 
ance of  the  information  technology  acquisi- 
tion program  in  relation  to  cost  goals,  per- 
formance goals,  and  schedule  goals. 
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"(C)  Provisions  for  pay  incentives  and  per- 
formance incentives  to  be  awarded  under  the 
system  only  if— 

"(i)  the  cost  of  the  information  technology 
acquisition  program  is  less  than  90  percent  of 
the  baseline  established  for  the  cost  of  the 
program; 

"(ii)  the  period  for  completion  of  the  infor- 
mation technology  program  is  less  than  90 
percent  of  the  period  provided  under  the 
baseline  established  for  the  program  sched- 
ule; and 

"(iii)  the  results  of  the  phase  of  the  infor- 
mation technology  program  being  executed 
exceed  the  performance  baselines  established 
for  the  system  by  more  than  10  percent. 

"(D)  Provisions  for  unfavorable  personnel 
actions  to  be  taken  under  the  system  only  if 
the  information  technology  acquisition  pro- 
gram performance  for  the  phase  being  exe- 
cuted exceeds  by  more  than  10  percent  the 
cost  and  schedule  parameters  established  for 
the  program  phase  and  the  performance  of 
the  system  acquired  or  to  be  acquired  under 
the  program  fails  to  achieve  at  lease  90  per- 
cent of  the  baseline  goals  established  for  per- 
formance of  the  program.". 

(2)  Recommended  legislation.— Sub- 
section (c)  of  such  section  is  amended  by 
adding  at  the  end  the  following:  "The  Sec- 
retary shall  include  in  the  recommendations 
provisions  necessary  to  implement  the  re- 
quirements of  subsection  (b)(3).". 

(3)  Impleme.ntation  of  incentives  sys- 
tem.—Section  5001  of  the  Federal  Acquisition 
Streamlining  Act  of  1994  is  further  amended 
by  adding  at  the  end  the  following: 

"(d)  Implementation  of  Ince.ntives  Sys- 
tem.— (1)  The  Secretary  shall  complete  the 
review  required  by  subsection  (b)  and  take 
such  actions  as  are  necessary  to  provide  an 
enhanced  system  of  incentives  in  accordance 
with  such  subsection  not  later  than  October 
1.  1997. 

"(2)  Not  later  than  October  1,  1996,  the  Sec- 
retary shall  submit  to  the  Committees  on 
Armed  Services  and  on  Governmental  Affairs 
of  the  Senate  and  the  Committees  on  Na- 
tional Security  and  on  Government  Reform 
and  Oversight  of  the  House  of  Representa- 
tives a  report  on  the  actions  taken  to  satisfy 
the  requirements  of  paragraph  (1).". 

(b)  Civilian  agency  acquisitions.— 
(1)  Clarification  of  requirements  for 
SYSTEM  of  incentives.— Subsection  (b)  of 
section  5051  of  the  Federal  Acquisition 
Streamlining  Act  of  1994  (Public  Law  103-355; 
108  Stat.  3351;  41  U.S.C.  263  note)  is  amend- 
ed— 

(A)  by  redesignating  paragraphs  (1)  and  (2) 
as  subparagraphs  (A)  and  (B).  respectively; 

(B)  by  designating  the  second  sentence  as 
paragraph  (2); 

(C)  by  inserting  "(1)"  after  "(b)  Enhanced 
System  of  Performance  Incentives.—":  and 

(D)  by  adding  at  the  end  the  following: 
"(3)  The  Deputy  Director  shall  include  in 

the  enhanced  system  of  incentives,  to  the  ex- 
tent that  the  system  applies  with  respect  to 
programs  for  the  acquisition  of  information 
technology  (as  defined  in  section  4  of  the  In- 
formation Technology  Management  Act  of 
1995),  the  following: 

"(A)  Pay  bands. 

"(B)  Significant  and  material  pay  and  per- 
formance incentives  to  be  awarded,  and  sig- 
nificant and  material  unfavorable  personnel 
actions  to  be  imposed,  under  the  system  ex- 
clusively, or  primarily,  on  the  basis  of  the 
contributions  of  personnel  to  the  perform- 
ance of  the  information  technology  acquisi- 
tion program  in  relation  to  cost  goals,  per- 
formance goals,  and  schedule  goals. 


"(C)  Provisions  for  pay  incentives  and  per- 
formance incentives  to  be  awarded  under  the 
system  only  if^ 

"(i)  the  cost  of  the  information  technology 
acquisition  program  is  less  than  90  percent  of 
the  amount  established  as  the  cost  goal  for 
the  program  under  section  313  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949(41  use.  263); 

"(ii)  the  period  for  completion  of  the  pro- 
gram is  less  than  90  percent  of  the  period  es- 
tablished as  the  schedule  goal  for  the  pro- 
gram under  such  section;  and 

"(iii)  the  results  of  the  phase  of  the  pro- 
gram being  executed  exceed  the  performance 
goal  established  for  the  program  under  such 
section  by  more  than  10  percent. 

"(D)  Provisions  for  unfavorable  personnel 
actions  to  be  taken  under  the  system  only  if 
the  information  technology  acquisition  pro- 
gram performance  for  the  phase  being  exe- 
cuted exceeds  by  more  than  10  percent  the 
cost  and  schedule  goals  established  for  the 
program  phase  under  section  313  of  the  Fed- 
eral Property  and  Administrative  Services 
Act  of  1949  (41  U.S.C.  263)  and  the  perform- 
ance of  the  system  acquired  or  to  be  acquired 
under  the  program  fails  to  achieve  at  lease  90 
percent  of  the  performance  goal  established 
for  the  program  under  such  section.". 

(2)  Recommended  legislation.— Sub- 
section (c)  of  such  section  is  amended  by 
adding  at  the  end  the  following:  "The  Dep- 
uty Director  shall  include  in  the  rec- 
ommendations provisions  necessary  to  im- 
plement the  requirements  of  subsection 
(b)(3).". 

(3)  Implementation  of  incentives  sys- 
tem.—Section  5051  of  the  Federal  Acquisition 
Streamlining  Act  of  1994  is  further  amended 
by  adding  at  the  end  the  following: 

"(d)  IMPLEME.NTATION  OF  INCENTIVES  SYS- 
TEM.—(1)  The  Deputy  Director  shall  com- 
plete the  review  required  by  subsection  (b) 
and  take  such  actions  as  are  necessary  to 
provide  an  enhanced  system  of  incentives  in 
accordance  with  such  subsection  not  later 
than  October  1,  1997. 

"(2)  Not  later  than  October  1,  1996,  the  Dep- 
uty Director  shall  submit  to  the  Committee 
on  Governmental  Affairs  of  the  Senate  and 
the  Committee  on  Government  Reform  and 
Oversight  of  the  House  of  Representatives  a 
report  on  the  actions  taken  to  satisfy  the  re- 
quirements of  paragraph  (1).". 
TITLE  VI— ACTIONS  REGARDING  CUR- 
RENT INFORMATION  TECHNOLOGY  PRO- 
GRAMS 
SEC.  601.  PERFORMANCE  MEASUREMENTS. 

(a)  IMPLEMENTATION    OF    REQUIREMENT    FOR 

Performance  Measurements —The  chief  in- 
formation officer  of  an  executive  agency 
shall  ensure  that  performance  measurements 
are  prescribed  for  each  significant  current 
information  technology  acquisition  program 
of  the  agency. 

(b)  Quality  of  Measure.ments.— The  per- 
formance measurements  shall  be  sufficient 
to  provide — 

(1)  the  head  of  the  executive  agency  with 
adequate  information  for  making  determina- 
tions for  purposes  of  subsections  (b)(2)  and 
(c)(2)  of  section  146;  and 

(2)  the  Director  of  the  Office  of  Manage- 
ment and  Budget  with  adequate  information 
for  making  determinations  for  purposes  of 
paragraphs  (1)(B)  and  (2)(B)  of  section  123(g). 

SEC.  802.   INDEPENDE:NT  assessment  of  PRO- 
GRAMS. 

(a)  Assessment  Required— The  head  of 
each  executive  agency  shall  provide  for  an 
assessment  to  be  made  of  each  of  the  current 
information  technology  acquisition  pro- 
grams of  the  agency  that  exceed  $100,000,000. 


(b)  Independence  of  Assessment.— The 
head  of  the  executive  agency  shall  provide 
for  the  assessment  to  be  carried  out  by  the 
Inspector  General  of  the  agency  (in  the  case 
of  an  agency  having  an  Inspector  General),  a 
contractor,  or  another  entity  who  is  inde- 
pendent of  the  head  of  the  executive  agency. 

(c)  Purposes.— The  purposes  of  the  assess- 
ment of  a  program  are  to  determine  the  fol- 
lowing: 

( 1 )  To  determine  the  status  of  the  program 
in  terms  of  performance  objectives  and  cost 
and  schedule  baselines. 

(2)  To  identify  any  need  or  opportunity  for 
improving  the  process  to  be  supported  by  the 
program. 

(3)  To  determine  the  potential  for  use  of 
the  information  technology  by  other  execu- 
tive agencies  on  a  shared  basis  or  otherwise. 

(4)  To  determine  the  adequacy  of  the  pro- 
gram plan,  the  architecture  of  the  Informa- 
tion technology  being  acquired,  and  the  pro- 
gram management. 

SEC.  603.  CURRENT  INFORMATION  TECHNOLOGY 
ACQUISITION  PROGRAM  DEFINED. 

For  purposes  of  this  title,  a  current  infor- 
mation technology  acquisition  program  is— 

(1)  an  information  technology  acquisition 
program  being  carried  out  on  the  date  of  the 
enactment  of  this  Act;  and 

(2)  any  other  information  technology  ac- 
quisition program  that  is  carried  out 
through  any  contract  entered  into  on  the 
basis  of  offers  received  in  response  to  a  solic- 
itation of  offers  issued  before  such  date. 

TITLE  VII— PROCUREMENT  PROTEST  AU- 
THORITY OF  THE  COMPTROLLER  GEN- 
ERAL 

SEC.  701.  REMEDIES. 

Section  3554(b)  of  title  31,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"(4)  If  the  Comptroller  General  makes  a  de- 
termination described  In  paragraph  (1)  in  the 
case  of  a  protest  in  a  procurement  of  Infor- 
mation technology,  the  Comptroller  General 
may  submit  to  the  Chief  Information  Officer 
of  the  United  States  a  recommendation  to 
suspend  the  procurement  authority  of  a  Fed- 
eral agency  for  the  protested  procurement.". 

SEC.  702.  PERIOD  FOR  PROCESSING  PROTESTS. 

Section  3554(a)  of  title  31.  United  States 
Code,  is  amended— 

(1)  In  paragraph  (1).  by  striking  out  "para- 
graph (2)"  In  the  second  sentence  and  Insert- 
ing in  lieu  thereof  "paragraphs  (2)  and  (5)"; 
and 

(2)  by  adding  at  the  end  the  following: 
"(5)(A)  The  requirements  and  restrictions 

set  forth  In  this  paragraph  apply  In  the  case 
of  a  protest  In  a  procurement  of  Information 
technology. 

"(B)  The  Comptroller  General  shall  Issue  a 
final  decision  concerning  a  protest  referred 
to  In  subparagraph  (A)  within  45  days  after 
the  date  the  protest  Is  submitted  to  the 
Comptroller  General. 

"(C)  The  disposition  under  this  subchapter 
of  a  protest  in  a  procurement  referred  to  in 
subparagraph  (A)  bars  any  further  protest 
under  this  subchapter  by  the  same  interested 
party  on  the  same  procurement.". 

SEC.  703.  DEFINITION. 

Section  3551  of  title  31,  United  SUtes  Code. 
Is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(4)  The  term  'Information  technology'  has 
the  meaning  given  that  term  In  section  4  of 
the  Information  Technology  Management 
Reform  Act  of  1995.". 
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TITLE  Vin— RELATED  TERMINATIONS, 
CONFORMING  AMENDMENTS,  AND 
CLERICAL  AMENDMENTS 

Subtitle  A— Related  Terminations 

SEC.  801.  OFFICE  OF  [NFORMATION  AND  REGU- 
LATORY AFFAIR& 

The  Office  of  Information  and  Regulatory 
Affairs  in  the  Office  of  Management  and 
Budget  is  terminated. 

SEC.  802.  SENIOR  INFORMATION  RESOURCES 
MANAGEMENT  OFFICIALS. 

In  each  executive  agency  for  which  a  chief 
information  officer  is  designated  under  sec- 
tion 143(a).  the  designation  of  a  senior  infor- 
mation resources  management  official  under 
section  3506(a)(2)  of  title  44.  United  States 
Code,  is  terminated. 

Subtitle  B — Conforming  Amendment* 

SEC.  811.  AMENDMENTS  TO  TITLE  10,  UNITED 
STATES  CODE. 

(a)  MuLTiYEAR  CONTRACTS.— Section 
2306b(k)  of  title  10,  United  SUtes  Code,  is 
amended  by  striking  out  "property  to  which 
section  111  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (40  U.S.C. 
759)  applies"  and  inserting  in  lieu  thereof 
"information  technology  (as  defined  in  sec- 
tion 4  of  the  Information  Technologry  Man- 
agement Reform  Act  of  1995". 

(b)  SE.NsmvE  Defense  AcxivmEs.— Sec- 
tion 2315  of  such  title  is  repealed. 

SEC.  811.  AMENDMENTS  TO  TITLE  X8,  UNFTED 
STATES  CODE. 

Section  612  of  title  28.  United  SUtes  Code, 
is  amended — 

(1)  in  subsection  (f),  by  striking  out  "sec- 
tion HI  of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949  (40  U.S.C.  759)" 
and  inserting  in  lieu  thereof  "the  provisions 
of  law,  policies,  and  regulations  applicable  to 
executive  agencies  under  the  Information 
Technology  Management  Reform  Act  of 
1995": 

(2)  in  subsection  (g),  by  striking  out  "sec- 
tions HI  and  201  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (40 
U.S.C.  481  and  759)"  and  inserting  in  lieu 
thereof  "section  201  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (40 
U.S.C.  481)"; 

(3)  by  striking  out  subsection  (1);  and 

(4)  by  redesignating  subsection  (m)  as  sub- 
section (1). 

SEC.  813.  AMENDMENTS  TO  TFTLE  31,  UNTTED 
STATES  CODE. 

(a)  AVAILABILITi'  OF  FUNDS  FOLLOWING  RES- 
OLUTION OF  A  PROTEST.— Section  1558(b)  of 
title  31.  United  States  Code,  is  amended  by 
striking  out  "or  under  section  111(0  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  (40  U.S.C.  759(f))". 

(b)  GAO  Procurement  Protest  System.— 
Section  3652  of  such  title  is  amended  by 
striking  out  the  second  sentence. 

SEC.  814.  AMENDMENTS  TO  TITLB  38,  UNITED 
STATES  CODE. 

Section    310    of    title    38.    United    States 
Code. is  amended  to  read  as  follows: 
"(310.  Chief  information  officer 

"(a)  The  Secretary  shall  designate  a  chief 
information  officer  for  the  Department  In 
accordance  with  section  143(a)  of  the  Infor- 
mation Technology  Management  Reform  Act 
of  1995. 

"(b)  The  chief  information  officer  shall 
perform  the  duties  provided  for  chief  infor- 
mation officers  of  executive  agencies  under 
the  Information  Technology  Management 
Reform  Act  of  1995  " 

SEC.  815.  PROVISIONS  OF  TITLE  M,  UNTFED 
STATES  CODE,  ANTJ  OTHER  LAWS  RE- 
LATING TO  CERTAIN  JOINT  COMMIT- 
TEES OF  CONGRESS. 

(a)  Joint  Committee  on  Information.— 


(1)  Replacement  of  joint  committee  on 
printing.- Chapter  1  of  title  44,  United 
States  Code,  is  amended  by  striking  out  the 
chapter  heading  and  all  that  follows  through 
the  heading  for  section  103  and  inserting  in 
lieu  thereof  the  following: 

"CHAPTER  1— JOINT  COMMITTEE  ON 
INFORMATION 
"Sec. 

"101.  Joint  Committee  on  Information. 
"102.  Remedial  powers. 
"i  101.  Joint  Committee  on  Information 

"There  is  a  Joint  Committee  on  Informa- 
tion established  by  section  101  of  the  Infor- 
mation Technology  Management  Reform  Act 
of  1995. 
"{ 102.  Remedial  powers". 

(2)  References  to  joint  committee.— The 
provisions  of  title  44,  United  States  Code,  are 
amended  by  striking  out  "Joint  Committee 
on  Printing"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "Joint  Committee  on 
Information". 

(b)  References  to  Joint  Committee  of 
Congress  on  the  Library — 

(1)  Miscellaneous  references.— Section 
82  of  the  Revised  Statutes  (2  U.S.C.  132a), 
section  203(1)  of  the  Legislative  Reorganiza- 
tion Act  of  1946  (2  U.S.C.  166(i».  section  1831 
of  the  Revised  Statutes  (40  U.S.C.  188).  and 
section  801(b)(2)  of  Public  Law  100-696  (102 
Stat.  4608;  40  U.S.C.  188a(b)(2))  are  amended 
by  striking  out  "Joint  Committee  of  Con- 
gress on  the  Library"  and  inserting  in  lieu 
thereof  "Joint  Committee  on  Information". 

(2)  Superseded  provision.— Section  223  of 
the  Legislative  Reorganization  Act  of  1946  (2 
U.S.C.  132b)  Is  repealed. 

(3)  Continuation  of  authority.— Section  2 
of  the  Act  of  March  3,  1883  (22  Stat.  587)  is 
amended  under  the  heading  "SENATE."  by 
striking  out  the  undesignated  paragraph  re- 
lating to  the  exercise  of  powers  and  dis- 
charge of  duties  of  the  Joint  Committee  of 
Congress  upon  the  Library  by  the  Senate 
members  of  the  joint  committee  during  the 
recess  of  Congress  (22  Stat.  592;  2  U.S.C.  133). 

(c)  Other  References.— a  reference  to  a 
Joint  committee  of  Congress  terminated  by 
section  102(d)  in  any  law  or  in  any  document 
of  the  Federal  Government  shall  be  deemed 
to  refer  to  the  Joint  Committee  on  Informa- 
tion established  by  section  101. 

SEC.  816.  PROVISIONS  OF  TITLE  44,  UNITED 
STATES  CODE,  RELATING  TO  PAPER- 
WORK REDUCTION. 

(a)  DEFINITION.— Section  3502  of  title  44. 
United  States  Code,  is  amended  by  striking 
out  paragraph  (9)  and  inserting  in  lieu  there- 
of the  following: 

"(9)  the  term  'information  technology"  has 
the  meaning  given  that  term  in  section  4  of 
the  Information  Technology  Management 
Reform  Act  of  1995;". 

(b)  Office  of  Information  and  Regu- 
latory AFFAIRS— Chapter  35  of  such  title  is 
amended — 

(1)  by  striking  out  section  3503  and  Insert- 
ing in  lieu  thereof  the  following: 

"i  3503.  Chief  Information  Officer  of  the  Unit- 
ed SUtes 

"The  Director  of  the  Office  of  Management 
and  Budget  shall  delegate  to  the  Chief  Infor- 
mation Officer  of  the  United  States  the  au- 
thority to  administer  all  functions  under 
this  chapter,  except  that  any  such  delegation 
shall  not  relieve  the  Director  of  responsibil- 
ity for  the  administration  of  such  func- 
tions."; and 

(2)  by  striking  out  section  3520. 

(c)  Developme^jt  of  Standards  and 
Guidelines  by  NIST.— Section  3504(h)(1)(B) 


of  such  title  is  amended  by  striking  out  "sec- 
tion 111(d)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (40  U.S.C. 
759(d))"  and  inserting  in  lieu  thereof  "para- 
erraphs  (2)  and  (3)  of  section  20(a)  of  the  Na- 
tional Institute  of  Standards  and  Technology 
Act  (20  U.S.C.  278g-3(a))". 

(d)  Compliance  With  Directives.— Section 
3504(h)(2)  of  such  title  is  amended  by  striking 
out  "sections  110  and  111  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
(40  U.S.C.  757  and  759)"  and  inserting  in  lieu 
thereof  "the  Information  Technologry  Man- 
agement Reform  Act  of  1995  and  directives 
issued  under  section  110  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
(40  U.S.C.  757)". 

(e)  Senior  Information  Resources  Man- 
agement Officials.— Section  3506(a)(2)  of 
such  title  is  amended — 

(1)  in  subparagraph  (A),  by  striking  out 
"subparagraph  (B)"  and  inserting  in  lieu 
thereof  "subparagraphs  (B)  and  (C)";  and 

(2)  by  adding  at  the  end  the  following: 
"(C)  An  agency  for  which  a  chief  informa- 
tion officer  is  designated  under  section  143(a) 
of  the  Information  Technology  Management 
Reform  Act  of  1995  may  not  designate  a  sen- 
ior official  under  this  paragraph". 

SEC.    817.    AMENDMENT    TO    TITLE    49,    UNITED 
STATES  CODE. 

Section  40H2(a)  of  title  49.  United  States 
Code,  is  amended  by  striking  out  "or  a  con- 
tract to  purchase  property  to  which  section 
111  of  the  Federal  Property  and  Administra- 
tive Services  Act  of  1949  (40  U.S.C.  759)  ap- 
plies". 

SEC.  818.  OTHER  LAWS. 

(a)  Computer  Security  Act  of  1987— Sec- 
tion 2(b)(2)  of  the  Computer  Security  Act  of 
1987  (Public  Law  100-235;  101  Stat.  1724)  is 
amended  by  striking  out  "by  amending  sec- 
tion 111(d)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (40  U.S.C. 
759(d))". 

(b)  Public  Law  101-520.— Section  306(b)  of 
Public  Law  101-520  (40  U.S.C.  166  note)  is 
amended  by  striking  out  paragraph  (1)  and 
inserting  in  lieu  thereof  the  following: 

"(1)  the  Information  Technology  Manage- 
ment Reform  Act  of  1995:  and". 

(c)  National  Energy  Conservation  Policy 
Act.— Section  801(b)(3)  of  the  National  En- 
ergy Conservation  Policy  Act  (42  U.S.C. 
8287(b)(3))  is  amended  by  striking  out  the 
second  sentence. 

(d)  National  Security  Acrr  of  1947.— Sec- 
tion 3  of  the  National  Security  Act  of  1947  (50 
U.S.C.  403c)  is  amended  by  striking  out  sub- 
section (e). 

Subtitle  B — Clerical  Amendments 

SEC.    821.    AMENDMENT    TO    TITLE    10,    UNITED 
STATES  CODE. 

The  table  of  sections  at  the  beginning  of 
chapter  137  of  title  10,  United  States  Code,  is 
amended  by  striking  out  the  item  relating  to 
section  2315. 

SEC.    822.    AMENDMENT    TO    TITLE    38,    UNITED 
STATES  CODE. 

The  table  of  sections  at  the  beginning  of 
chapter  3  of  title  38,  United  States  Code,  is 
amended  by  striking  out  the  item  relating  to 
section  310  and  inserting  in  lieu  thereof  the 
following: 
"310.  Chief  information  officer.". 

SEC.   823.    AMENDMENTS   TO   TITLE   44,    UNITED 
STATES  CODE. 

(a)  Ch.\pter  1.— The  item  relating  to  chap- 
ter 1  in  the  table  of  chapters  at  the  begin- 
ning of  title  44,  United  States  Code,  is 
amended  to  read  as  follows: 

" I.  Joint  Committee  on  Information   ..      101". 

(b)  Chapter  35.— The  table  of  sections  at 
the  beginning  of  chapter  35  of  such  title  Is 
amended — 


(1)  by  striking  out  the  item  relating  to  sec- 
tion 3503  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"3503.  Chief  Information  Officer  of  the  Unit- 
ed States."; 

and 

(2)  by  striking  out  the  item  relating  to  sec- 
tion 3520. 

TITLE  rx— SAVINGS  PROVISIONS 
SEC.  901.  SAVINGS  PROVISIONS. 

(a)  Regulations.  rSTsTRUMENTS.  Rights, 
and  Privileges.— All  rules,  regulations,  con- 
tracts, orders,  determinations,  permits,  cer- 
tificates, licenses,  grants,  and  privileges— 

(1)  which  have  been  issued,  made,  granted, 
or  allowed  to  become  effective  by  the  Admin- 
istrator of  General  Services  or  the  General 
Services  Administration  Board  of  Contract 
Appeals,  or  by  a  court  of  competent  jurisdic- 
tion, in  connection  with  an  acquisition  ac- 
tivity carried  out  under  the  section  111  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  759).  and 

(2)  which  are  in  effect  on  the  effective  date 
of  this  title. 

shall  continue  in  effect  according  to  their 
terms  until  modified,  terminated,  super- 
seded, set  aside,  or  revoked  in  accordance 
with  law  by  the  Director  of  the  Office  of 
Management  and  Budget,  the  Chief  Informa- 
tion Officer  of  the  United  States,  any  other 
authorized  official,  by  a  court  of  competent 
jurisdiction,  or  by  operation  of  law. 

(b)  Pr(x;eedings  and  applications.— 

(1)  Transfers  of  functions  not  to  affect 
proceedings.— This  Act  and  the  amendments 
made  by  this  Act  shall  not  affect  any  pro- 
ceeding, including  any  proceeding  involving 
a  claim  or  application,  in  connection  with  an 
acquisition  activity  carried  out  under  sec- 
tion 111  of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949  (40  U.S.C.  759) 
that  is  pending  before  the  Administrator  of 
General  Services  or  the  General  Services  Ad- 
ministration Board  of  Contract  Appeals  on 
the  effective  date  of  this  Act. 

(2)  Orders  in  proceedings.- Orders  may  be 
issued  in  any  such  proceeding,  appeals  may 
be  taken  therefrom,  and  payments  may  be 
made  pursuant  to  such  orders,  as  if  this  Act 
had  not  been  enacted.  An  order  issued  in  any 
such  proceeding  shall  continue  in  effect  until 
modified,  terminated,  superseded,  or  revoked 
by  the  Director  of  the  Office  of  Management 
and  Budget,  the  Chief  Information  Officer  of 
the  United  States,  or  any  other  authorized 
official,  by  a  court  of  competent  jurisdiction, 
or  by  operation  of  law. 

(3)  Discontinuance  or  modification  of 
proceedings  not  prohibited.— Nothing  in 
this  subsection  prohibits  the  discontinuance 
or  modification  of  any  such  proceeding  under 
the  same  terms  and  conditions  and  to  the 
same  extent  that  such  proceeding  could  have 
been  discontinued  or  modified  if  this  Act  had 
not  been  enacted. 

(4)  Regulations  for  transfer  of  proceed- 
ings.—The  Director  of  the  Office  of  Manage- 
ment and  Budget  may  prescribe  regulations 
providing  for  the  orderly  transfer  of  proceed- 
ings continued  under  paragraph  (1). 

TITLE  X— EFFECTIVE  DATES 
SEC.  1001.  EFFECTIVE  DATES. 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  this  Act  and  the  amendments 
made  by  this  Act  shall  take  effect  one  year 
after  the  date  of  the  enactment  of  this  Act. 

(b)  Title  VI.— Title  VI  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

Synopsis  of  the  Information  Technology 

Management  Reform  Act 
The  Act  reflects  the  growing  importance 
that     information     resources     management 


plays  in  contributing  to  efficient  govern- 
ment operations  and  provides  more  appro- 
priate procedures  for  the  procurement  of  in- 
formation technology  given  today's  realities. 
The  Act  places  focus  on  the  management  of 
information  technology  as  well  as  the  proc- 
esses supported  by  that  technology,  rather 
than  simply  on  the  procedures  and  process 
used  to  acquire  information  technology.  Key 
features  of  this  bill  include  the  establish- 
ment of  a  national  Chief  Information  Officer 
(CIO)  within  the  Office  of  Management  and 
Budget,  creation  of  CIOs  within  each  execu- 
tive agency;  simplification  of  the  acquisition 
process;  and  emphasis  on  improving  mission- 
related  and  administrative  processes  before 
acquiring  information  technology  or  auto- 
mation. There  are  10  titles  to  the  bill  which 
are  summarized  below. 

Title  I  (Responsibility  for  Acquisition  of 
Information  Technology)  contains  Subtitle 
A  (General  Authority)  repeals  the  Brooks 
Act  and  provides  the  heads  of  executive 
agencies  with  direct  authority  to  procure  in- 
formation technology.  This  authority  is  sub- 
ject to  the  direction  and  control  of  the  Di- 
rector of  the  Office  of  Management  and 
Budget  (OMB). 

Subtitle  B  (Director  of  the  Office  of  Man- 
agement and  Budget)  assigns  responsibility 
for  the  efficient  use  and  acquisition  of  infor- 
mation resources  by  the  executive  agencies 
to  the  Director  of  OMB.  The  Director  is  to 
act  through  the  CIO  defined  in  Subtitle  C  of 
this  title. 

The  Director  is  responsible  for  maximizing 
the  productivity,  efficiency,  effectiveness  of 
information  resources  in  the  government, 
and  for  establishing  policies  and  guidelines 
related  to  improving  the  performance  of  in- 
formation resources  functions  and  activities; 
investing  in  and  acquiring  information  re- 
sources; and  reviewing  and  revising  (re- 
engineering)  mission-related  and  administra- 
tive processes.  Concise,  simple  regulations  to 
implement  the  above  requirements  and  other 
provisions  of  the  Act  should  be  made  part  of 
the  Federal  Acquisition  Regulations.  The  Di- 
rector is  responsible  for  reviewing  overall 
agency  information  resources  management 
performance  and  for  establishing  informa- 
tion technology  standards  for  the  govern- 
ment with  the  exception  of  those  informa- 
tion system  security  requirements  required 
by  the  Department  of  Defense  and  Central 
Intelligence  Agency  which  shall  be  developed 
by  the  Department  of  Defense  and  Central 
Intelligence  Agency. 

The  Director  of  OMB  has  the  authority  and 
responsibility  and  is  required  to  terminate 
any  high  risk  information  technology  pro- 
gram or  program  phase  or  increment  that  ex- 
ceeds its  established  goals  for  cost  or  sched- 
ule by  50  percent  or  does  not  achieve  at  least 
50  percent  of  its  performance  goals;  and  re- 
quires the  Director  to  consider  terminating 
any  high  risk  information  technology  pro- 
gram or  program  phase  or  increment  that  ex- 
ceeds its  established  goals  for  cost  or  sched- 
ule by  10  percent  or  does  not  achieve  at  least 
90  percent  of  its  performance  goals. 

Subtite  C  (Chief  Information  Office  of  the 
United  States)  establishes  the  Office  of  the 
CIO  within  OMB.  The  CIO  is  appointed  by 
the  President,  at  Executive  Level  II,  with 
Senate  confirmation.  The  CIO  is  the  prin- 
cipal advisor  to  the  Director  of  OMB  on  mat- 
ters of  information  resources  management, 
and  is  delegated  the  responsibilities  of  the 
Director  under  this  Act.  The  CIO'  is  respon- 
sible for.  among  other  things,  developing  and 
maintaining  a  govemmentwide  strategic  in- 
formation resources  management  plan;  de- 
veloping proposed  legislative  or  regulatory 


changes  needed  to  improve  government  in- 
formation resources  management;  reviewing 
agency  information  resources  management 
regulations  and  practices;  and  coordinating 
with  the  Administrator  of  the  Office  of  Fed- 
eral Procurement  Policy  on  federal  Informa- 
tion technology  procurement  policies.  The 
CIO  is  required  to  review  all  high  risk  infor- 
mation technology  programs  before  an  agen- 
cy may  carry  out  or  proceed  with  that  pro- 
gram. 

Subtitle  D  (Executive  Agencies)  assigns  re- 
sponsibility and  accountability  for  carrying 
out  agency  information  resources  manage- 
ment activities  and  for  complying  with  the 
requirements  of  this  Act  and  related  policies 
established  by  the  national  CIO  to  the  head 
of  each  executive  agency.  Agencies  are  al- 
lowed to  procure  information  technology 
costing  under  $100  million  without  OMB  ap- 
proval, while  the  national  CIO  must  approve 
all  information  technology  acquisitions  over 
$100  million.  Each  agency  is  required  to  es- 
tablish an  agency  CIO.  The  agency  CIO  is  re- 
sponsible for  ensuring  that  agency  mission- 
related  and  administrative  processes  are  re- 
viewed and  improvement  opportunities  iden- 
tified, and  appropriate  changes  made  to 
those  processes  before  investing  in  support- 
ing information  technology. 

The  head  of  the  agency  is  required  to  ter- 
minate any  information  technology  program 
or  program  phase  or  increment  that  exceeds 
it  established  goals  for  cost  or  schedule  by  50 
percent  or  does  not  achieve  at  least  50  per- 
cent of  its  performance  goals;  and  consider 
terminating  any  program  or  program  phase 
or  increment  that  exceeds  its  established 
goals  for  cost  or  schedule  by  10  percent  or 
does  not  achieve  at  least  90  percent  of  its 
performance  goals.  The  agency  CIO  is  re- 
quired to  monitor  program  cost,  schedule 
and  perfoxmance  goal  modifications,  and 
consider  the  number  and  impact  of  such 
changes  when  deciding  whether  to  continue 
or  terminate  the  program. 

The  Department  of  Defense  and  Central  In- 
telligence Agency  are  each  delegated  total 
responsibility  for  this  Act.  including  that  for 
high  risk  information  technology  programs. 
The  delegation  may  be  revoked,  in  whole  or 
part,  by  the  Director  of  OMB.  Both  agencies 
are  required  to  provide  the  Director  of  OMB 
with  an  annual  report  on  the  status  of  their 
implementation  of  this  Act. 

Subtitle  E  (Federal  Information  Council) 
establishes  a  council  composed  of  agency 
CIOs  and  others  designated  by  the  Director 
of  OMB  who  shall  serve  as  chairperson.  The 
Council  will  establish  strategic  direction  for 
the  federal  information  infrastructure,  offer 
information  resources  management  advice 
and  recommendations  to  the  Director,  and 
establish  a  committee  of  senior  managers  to 
review  high  risk  information  technology  pro- 
grams A  Software  Review  Council  is  estab- 
lished under  the  Federal  Information  Coun- 
cil to  develop  gruidelines  related  to  software 
engineering,  integration  of  software  systems, 
and  use  of  commercial-off-the-shelf  software. 

Subtitle  F  (Interagency  Functional 
Groups)  authorizes  agencies  to  jointly  create 
govemmentwide  or  multi-agency  groups 
which  will  focus  on  functions,  processes,  or 
activities  which  are  common  to  more  than 
one  agency  and  facilitate  common  informa- 
tion technology  solutions  for  common  prob- 
lems and  processes.  Recommendations  of  the 
functional  groups  are  provided  to  the  Direc- 
tor of  OMB  or  Federal  Information  Council 
as  appropriate. 

Subtitle  G  (Congressional  Oversight)  cre- 
ates the  Joint  Committee  on  Information; 
composed  of  eight  members,  four  appointed 
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by  the  chair  of  both  the  Senate  Committee 
on  Governmental  Affairs  and  the  House  of 
Representatives  Committee  on  Government 
Reform  and  Oversight.  Members  serve  for 
one  Cong-ress  but  may  be  reappointed.  The 
Committee  is  responsible  for  reviewing  the 
acquisition  and  management  of  information 
resources  issues.  This  Act  transfers  func- 
tions and  records  of  the  Joint  Committee  on 
Printing  and  the  Joint  Committee  of  Con- 
gress on  the  Library  to  the  Joint  Committee 
on  Information  and  terminates  those  Joint 
Committees. 

Subtitle  H  (Other  Responsibilities)  trans- 
fers responsibilities  related  to  development 
of  information  standards  IdentiTied  in  the 
Computer  Security  Act  of  1987  and  the  Na- 
tional Institute  for  Standards  and  Tech- 
nology Act  to  the  Director  of  OMB.  and 
transfers  responsibility  for  the  Information 
Systems  Security  and  Privacy  Advisory 
board  to  the  national  CIO. 

Title  11  (Process  for  Acquisitions  of  Infor- 
mation Technology)  contains  two  subtitles. 
Subtitle  A  (Procedures)  requires  the  Director 
of  OMB  to  develop  clear,  concise  information 
technology  acquisition  procedures  and  guide- 
lines. The  acquisition  procedures  and  guide- 
lines will  be  based  on  the  following  cost 
thresholds:  under  J5  million,  $5-$25  million. 
125-100  million,  and  $100  million  and  above. 
The  procedures  should  reflect  the  increasing 
program  risk  associated  with  higher  dollar 
acquisitions,  the  type  of  information  tech- 
nology procured  (e.g..  commodity,  services), 
and  other  information  technology  issues. 
The  procedures  must  include  guidance  for 
developing  performance  measures  for  infor- 
mation technology  programs  and  using  com- 
mercial items  where  appropriate. 

Executive  agencies  are  required  to  imple- 
ment agency-wide  acquisition  procedures 
and  guidelines  which  are  based  on  and  con- 
sistent with  the  above  OMB-developed  proce- 
dures, and  establish  a  mechanism  to  periodi- 
cally review  agency  information  technology 
acquisitions.  Agency  acquisition  procedures 
must  include  methods  for  determining  pro- 
gram risks  and  benefits,  guidelines  for  incre- 
mental acquisition  and  implementation  of 
information  technology,  and  establish  an  18 
month  deadline  for  delivery  of  information 
technology  program  increments.  Procure- 
ments of  commercial  off  the  shelf  (COTS)  in- 
formation technology  will  be  exempt  from 
all  procurement  laws  (identified  by  the  na- 
tional CIO  in  consultation  with  the  Federal 
Information  Council)  except  those  which  re- 
quire full  and  open  competition.  Agencies 
will  be  allowed  to  limit  to  three  the  number 
of  offerors  who  can  submit  best  and  final  of- 
fers; use  a  two-phase  solicitation  process: 
and  reward  or  penalize  vendors  based  on  con- 
tract performance  measures. 

Subtitle  B  (Acquisition  Management)  re- 
quires the  head  of  an  executive  agency  to  es- 
tablish minimum  qualifications  for  informa- 
tion technology  acquisition  personnel  and  to 
provide  for  continuous  training  of  those  per- 
sonnel. The  head  of  each  executive  agency  is 
required  to  determine  whether  agency  per- 
sonnel are  available  or  whether  an  executive 
agent  should  be  used  to  carry  out  an  infor- 
mation technology  acquisition.  The  subtitle 
expresses  the  sense  of  Congress  that  manage- 
ment oversight  should  focus  on  the  mission- 
related  and  administrative  processes  sup- 
ported by  information  technology  and  the  re- 
sults or  effects  of  information  technology  ac- 
quisitions on  those  processes,  rather  than 
focus  on  the  acquisition  process  and  its  pro- 
cedures. 

Title  III  (Special  Fiscal  Support  for  Infor- 
mation Innovation)  contains  four  subtitles 


which  address  funding  issues  associated  with 
this  Act.  Subtitle  A  (Information  Tech- 
nology Fund)  establishes  an  information 
technology  fund  with  two  separate  accounts 
in  the  Treasury,  the  Innovation  Loan  Ac- 
count and  the  Common  Use  Account. 

Subtitle  B  (Innovation  Loan  Account)  di- 
rects that  funds  contained  in  the  Innovation 
Loan  Account  be  available  for  providing 
loans  to  agencies  which  have  identified  an 
innovative  information  technology  solution 
to  an  agency  problem.  Loans  are  to  be  repaid 
by  the  agency  by  reimbursing  the  Account 
with  50  percent  of  the  annual  savings 
achieved  by  the  information  technology  pro- 
gram funded  by  the  such  loans.  This  account 
will  initially  be  funded  by  transferring  five 
percent  of  each  agency's  information  tech- 
nology budget  to  the  account  for  each  of  five 
fiscal  years  beginning  in  FY96. 

Funds  to  support  multi-agency  and  govern- 
mentwide  information  infrastructure  serv- 
ices or  acquisition  programs  will  be  funded 
by  the  second  information  technology  fund 
account  as  defined  in  Subtitle  C  (Common 
Use  Account).  In  selecting  programs  to  be 
funded  using  the  Common  Use  Account,  the 
Director  of  OMB  will  consider  criteria  such 
as  whether  the  program  provides  an  innova- 
tive solution  for  reorganizing  processes;  sup- 
ports interoperability  among  two  or  more 
agencies:  or  improves  service  to  the  public. 
Funding  from  this  account  is  limited  to  two 
fiscal  years.  The  Common  Use  Account  will 
be  funded  initially  by  the  transfer  of  unobli- 
gated funds  held  in  the  existing  GSA  Infor- 
mation Technology  Fund  and  in  the  future 
by  fees  assessed  users  of  the  common  infor- 
mation technology  service  or  program. 

Subtitle  D  (Other  Fiscal  Policies)  requires 
the  head  of  each  executive  agency  to  certify 
that  mission-related  and/or  administrative 
process(es)  have  been  reviewed  and  revised 
(reengineered)  before  funds  may  be  expended 
to  acquire  an  information  technology  pro- 
gram that  supports  those  process<es).  The 
subtitle  states  that  improvements  in  infor- 
mation resources  management  should  enable 
agencies  to  decrease  information  technology 
operation  and  maintenance  costs  by  five  per- 
cent and  increase  efficiency  of  agency  oper- 
ations by  five  percent.  The  Comptroller  Gen- 
eral, agency  Inspector  General  or  other  audit 
agency  is  required  to  conduct  an  independent 
review  of  the  executive  agency's  information 
resources  plans,  acquisitions,  and  manage- 
ment for  five  fiscal  years  beginning  in  FY96 
to  determine  whether  the  agency's  informa- 
tion technology  operating  and  maintenance 
costs  have  decreased  by  at  least  five  percent 
annually  and  whether  agency  operational  ef- 
ficiency, as  measured  by  performance  goals, 
has  Increased  at  least  five  percent. 

Title  IV  (Information  Technology  Acquisi- 
tion Pilot  Programs)  contains  two  subtitles 
related  to  pilot  programs  authorized  under 
this  Act.  Subtitle  A  (Conduct  of  Pilot  Pro- 
grams) authorizes  the  National  CIO  to  con- 
duct, with  advice  of  the  federal  Information 
Council,  five  pilot  programs  designed  to 
evaluate  alternative  approaches  for  acquir- 
ing and  implementing  information  tech- 
nology programs.  The  CIO  is  limited  to  a 
total  of  $1.5  billion  for  the  conduct  of  the 
pilot  programs.  Agencies  selected  to  carry 
out  a  pilot  program  acquisition  are  required 
to  develop  criteria  which  can  be  used  to 
measure  the  success  of  the  effort,  and  the  na- 
tional CIO  must  submit  to  Congress  a  test 
plan  that  identifies  how  the  pilot  effort  will 
be  measured  against  its  objectives.  The  na- 
tional CIO  to  provide  the  results  of  pilot  pro- 
grams conducted  under  this  Act  to  the  Direc- 
tor. OMB  and  Congress  within  six  (6)  months 


of  their  completion,  and  recommendations 
regarding  information  technology  legislation 
to  Congress. 

Subtitle  B  (Specific  Pilot  Programs)  iden- 
tifies the  five  specific  pilot  programs  author- 
ized under  this  Act.  The  first,  the  Share-in- 
Savings  Pilot  Program,  is  designed  for  infor- 
mation technology  acquisitions  in  which  the 
government  seeks  a  creative  or  innovative 
solution  from  industry.  Up  to  five  contracts 
are  authorized  under  the  pilot.  The  savings 
achieved  by  the  vendor's  innovative  solution 
will  be  shared  between  the  vendor  and  gov- 
ernment. 

The  second  pilot,  the  Solutions-Based  Con- 
tracting Pilot  Program,  is  designed  for  pro- 
grams in  which  the  information  technology 
need  or  problem  is  similar  to  one  found  in 
the  private  sector,  and  is  based  on  industry 
providing  proven  business  solutions  to  gov- 
ernment problems.  Contractors  will  be  se- 
lected based  primarily  on  the  contractor's 
qualifications  and  past  performance.  A  maxi- 
mum of  10  programs  valued  between  $25  mil- 
lion and  $100  million  and  10  programs  valued 
between  $1  million  and  $5  million  for  small 
business  are  authorized  under  this  pilot  pro- 
gram, and  will  be  carried  out  by  up  to  two  ci- 
vilian agencies  and  one  defense  agency. 

Third,  the  Pilot  Program  for  Contracting 
for  Performance  of  Acquisition  Functions, 
will  allow  up  to  five  agencies  to  contract 
with  the  private  sector  to  conduct  procure- 
ment and  management  functions  related  to 
an  information  technology  acquisition.  An 
agency  selected  for  this  pilot  program  will 
award  a  contract  to  a  vendor  who  will  be  re- 
sponsible for  performing  all  the  work  associ- 
ated with  procuring  and  managing  an  infor- 
mation technology  acquisition. 

The  final  two  pilot  programs,  the  Major 
Acquisitions  Pilot  Program,  are  authorized 
for  acquisitions  of  information  technology 
over  $100  million.  The  pilots  will  be  carried 
out  by  a  selected  civilian  agency  and  by  a  de- 
fense agency,  and  will  be  limited  to  a  3  year 
test  period  and  $300  million  total  funding 
limit.  The  two  pilots  initiated  under  this 
pilot  program  are  intended  to.  among  other 
things,  identify  ways  to  incrementally  build 
information  systems,  allow  systems  to  keep 
pace  with  technology  advancements. 

Title  V  (Other  Information  Resources  Man- 
agement Reforms)  contains  seven  sections 
related  to  various  information  technology 
initiatives.  This  title  transfers  responsibility 
for  the  Federal  Acquisition  System  Network 
(FACNET)  to  the  national  CIO.  and  author- 
izes the  nation  CIO  to  establish  up  to  three 
competing  programs  for  the  development 
and  testing  of  system  designs  which  will  be 
part  of  FACNET  and  which  support  the  elec- 
tronic purchase  of  commercial  information 
technology  items.  Based  on  the  results  of  the 
design  and  test,  the  CIO  is  to  report  rec- 
ommendations regarding  implementation  of 
an  electronic  marketplace  for  purchasing 
commercial  information  technology  to  Con- 
gress. 

The  title  authorizes  the  head  of  a  field  of- 
fice, under  authority  and  direction  of  the 
head  of  the  executive  agency  for  that  field 
office,  to  sue  micro-purchase  procedures  to 
procure  up  to  $20,000  per  year  for  computer 
hardware  upgrades  in  increments  of  $2,500.  in 
addition  to  the  $20,000  limit  provided  under 
the  Federal  Acquisition  Streamlining  Act  of 
1994. 

The  title  authorizes  the  head  of  an  execu- 
tive agency  to  give  excess  or  surplus  infor- 
mation technology  equipment  to  public  ele- 
mentary and  secondary  schools,  public  li- 
braries, or  public  universities  or  colleges, 
and  requires  agencies  to  maintain  an  inven- 
tory of  its  equipment  to  support  this  process. 


The  Comptroller  General  of  the  U.S.  is  re- 
quired to  analyze  the  costs  and  benefits  of 
buying  versus  leasing  new  or  used  informa- 
tion technology  and  develop  guidelines  for 
agencies  based  on  that  analysis.  The  title  au- 
thorizes contractors  who  provide  the  design 
or  engineering  support  for  an  information 
system  design,  to  also  compete  for  or  be  part 
of  a  contractor  team  which  bids  on  and/or 
wins  the  contract  for  implementing  the  in- 
formation system.  Finally,  the  title  contains 
provisions  for  pay  and  performance  incen- 
tives for  personnel  involved  in  information 
technology  acquisitions. 

Title  VI  (Actions  Regarding  Current  Infor- 
mation Technology  Programs)  contains 
three  subsections  related  to  ongoing  or  exist- 
ing information  technology  programs.  The 
title  requires  the  head  of  an  executive  agen- 
cy to  establish  performance  measures  for  all 
ongoing  agency  information  technology  pro- 
grams and  requires  that  such  measures  be 
used  to  support  decisions  regarding  program 
continuation  or  termination.  The  head  of  an 
executive  agency  is  also  required  to  obtain 
an  independent  assessment  of  each  current 
agency  information  technology  program 
over  $100  million  to  identify  opportunities 
for  improving  or  reengineering  the  process 
supported  by  the  information  technology 
program;  and  determine  whether  the  pro- 
gram is  meeting  current  agency  needs  and 
strategic  plans. 

Title  VII  (Procurement  Protests)  amends 
current  law  to  allow  the  Comptroller  Gen- 
eral, in  the  case  of  information  technology 
acquisition  protests,  to  recommend  that  an 
agency's  procurement  authority  be  sus- 
pended for  that  acquisition.  This  title  also 
requires  the  Comptroller  General  to  issue  a 
decision  relating  to  an  information  tech- 
nology protest  within  45  days  and  bars  fur- 
ther protest  to  the  Comptroller  General 
under  this  subchapter  once  a  decision  is 
made. 

Title  VIII  (Conforming  and  Clerical 
Amendments)  contains  three  subtitles.  Sub- 
title A  (Related  Terminations)  eliminates 
the  Office  of  the  Information  and  Regulatory 
Affairs  (OIRA)  within  OMB.  and  eliminates 
the  position  of  Senior  Information  Resources 
Management  Official  in  agencies  which  are 
required  to  have  a  CIO  under  this  Act.  Sub- 
title B  (Conforming  Amendments)  identifies 
conforming  amendments  that  modify  Titles 
10.  28.  31.  38.  44.  49  of  the  United  States  Code; 
the  Computer  Security  Act  of  1987:  the  Na- 
tional Security  Act  of  1947;  National  Energy 
Conservation  Policy  Act;  and  Public  Law 
101-520  for  consistency  with  the  provisions  of 
this  Act.  Subtitle  C  (Clerical  Amendments) 
provides  clerical  changes  to  Title  10.  Title  38 
and  Title  44  of  United  States  Code  which  pro- 
vide consistency  with  this  Act. 

Title  IX  (Savings  Provisions)  allows  se- 
lected information  technology  actions  and 
acquisition  proceedingrs.  including  claims  or 
applications,  which  have  been  initiated  by  or 
are  pending  before  the  Administrator  of  the 
General  Services  Administration  or  the  Gen- 
eral Services  Administration  Board  of  Con- 
tract Appeals  to  be  continued  under  their 
original  terms  until  terminated,  revoked,  or 
superseded  in  accordance  with  law  by  the  Di- 
rector of  OMB,  the  national  CIO.  by  a  court, 
or  operation  of  law.  The  Director  of  OMB  is 
authorized  to  establish  regulations  for  trans- 
ferring such  actions  and  proceedings. 

Title  X  (Enactment)  makes  this  Act  and 
amendments  made  by  this  Act.  with  the  ex- 
ception of  Title  VI.  effective  one  (1)  year 
after  enactment.  Title  VI  will  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

Mr.  LE'VIN.  Mr.  President,  I  am 
pleased  to  join  my  colleague.  Senator 


Cohen,  in  cosponsoring  the  Informa- 
tion Technology  Management  Reform 
Act  of  1995.  This  bill  is  the  product  of 
months  of  work  by  Senator  COHEN  and 
his  staff,  who  have  engaged  in  an  ex- 
tensive review  of  problems  with  Gov- 
ernment purchases  of  information 
technology  systems  and  endeavored  to 
come  up  with  a  comprehensive  legisla- 
tive solution  to  those  problems. 

The  bill  that  they  have  put  together 
would  dramatically  revise  Federal  pro- 
curement procedures  for  information 
technology  products  and  services  by  re- 
pealing the  Brooks  Act  of  1965,  elimi- 
nating the  requirement  for  a  "delega- 
tion of  procurement  authority"  by  the 
General  Services  Administration,  and 
ending  the  unique  role  of  the  General 
Services  Board  of  Contract  Appeals  in 
information  technology  bid  protests. 

In  the  place  of  these  laws,  the  Cohen 
bill  would  establish  a  new  Chief  Infor- 
mation Officer,  or  CIO  in  the  Office  of 
Management  and  Budget  and  in  each  of 
the  23  major  Federal  agencies  and  give 
them  responsibility  for  information 
management  and  the  acquisition  of  in- 
formation technology.  It  would  create 
a  Federal  Information  Council  to  co- 
ordinate govemmentwide  and  multi- 
agency  information  technology  acqui- 
sitions and  a  Software  Review  Council 
to  act  as  a  clearinghouse  for  commer- 
cial and  off-the-shelf  software  pro- 
grams that  could  meet  agency  needs. 

The  bill  would  require  govemment- 
wide guidelines  to  assist  agencies  in  as- 
sessing their  information  technology 
needs,  mandate  up-front  acquisition 
planning  and  risk  management,  estab- 
lish goals  for  information  technology 
costs  and  efficiency  improvements,  and 
provide  performance  incentives  for 
vendors  and  agency  personnel  who  per- 
form well.  It  would  favor  incremental 
purchases  of  information  technology 
over  a  period  of  years,  streamline  con- 
tracting requirements,  establish  a  se- 
ries of  pilot  programs  to  test  innova- 
tive procedures,  and  consolidate  ad- 
ministrative bid  protests  in  the  Gen- 
eral Accounting  Office. 

Mr.  President,  much  has  changed  in 
the  30  years  since  Congress  adopted  the 
Brooks  Act.  In  1965,  we  were  buying 
main  frame  computers,  which  were 
centrally  located,  managed,  and  ac- 
quired by  a  small  core  of  Government 
computer  experts.  Today,  by  contrast, 
every  Government  agency  is  trying  to 
take  advantage  of  a  rapidly  evolving 
commercial  marketplace  for  personal 
computers,  packaged  software,  and 
other  information  technology  products 
and  services.  Our  rigid  and  centralized 
Government  computer  acquisition  sys- 
tems are  having  increasing  difficulty 
keeping  up. 

So  it  is  very  much  time  for  us  to  re- 
examine those  acquisition  systems 
from  the  ground  up.  It  is  appropriate 
for  us  to  ask  why  bid  protest  proce- 
dures and  standards  that  have  met  our 
needs  for  products  ranging  from  toast- 


ers to  fighter  aircraft  cannot  also  meet 
our  needs  in  the  area  of  computer  pro- 
curement. It  is  appropriate  for  us  to 
ask  whether  we  still  need  the  central- 
ized approach  of  the  Brooks  Act,  under 
which  the  General  Services  Adminis- 
tration is  responsible  for  approving 
computer  purchases  by  other  Federal 
agencies. 

Just  as  important,  I  think  it  is  time 
for  us  to  take  another  look  at  the  in- 
creasingly complex  and  unwieldy  Gov- 
ernment specifications  used  in  com- 
puter procurements  today.  Does  it  real- 
ly make  sense  that  in  an  era  of  rapidly 
evolving  commercial  technology,  the 
Government  is  still  trying  to  design  its 
own  computer  systems?  Isn't  there 
some  way  that  we  can  better  harness 
the  know-how  of  the  private  sector  to 
do  this  for  us?  The  bill  we  are  introduc- 
ing today  takes  some  steps  in  this  di- 
rection; I  hope  that  as  we  consider  this 
issue  in  hearings  and  markup,  we  will 
be  able  to  do  even  more. 

So  I  congratulate  Senator  Cohen  and 
his  staff  for  the  leadership  they  have 
shown  in  putting  these  issues  on  the 
table.  I  congratulate  them  for  the  bold 
and  comprehensive  approach  that  they 
have  taken  to  the  problems  of  acquir- 
ing information  technology. 

At  the  same  time,  Mr.  President, 
there  are  some  provisions  in  this  bill 
which  I  do  not  support  in  their  current 
form.  For  example,  several  provisions 
call  for  the  automatic  termination  of 
contracts  and  solicitations,  and  even 
automatic  pay  adjustments  for  Federal 
employees,  based  on  artificial  formulas 
which  are  intended  to  reflect  the  per- 
formance of  agency  employees  and  con- 
tractors. I  believe  that  every  acquisi- 
tion program  presents  its  own  unique 
challenges,  which  cannot  be  evaluated 
with  a  single  mechanistic  formula.  For 
this  reason,  I  do  not  think  that  busi- 
ness judgments  about  contract  termi- 
nations and  pay  adjustments  can  or 
should  be  made  on  the  basis  of  such 
formulas. 

Similarly,  I  am  concerned  by  provi- 
sions of  the  bill  that  would  overturn 
the  prohibition  on  organizational  con- 
flicts of  interest  in  acquisitions  of  in- 
formation technology.  I  agree  that  we 
need  to  consider  new  types  of  competi- 
tion, including  design-build  contracts 
and  two-step  procurements,  in  pur- 
chases of  information  technology.  That 
does  not  mean,  however,  that  we 
should  abandon  all  concern  about  pro- 
viding a  level  playing  field  for  all  par- 
ticipants in  such  purchases. 

I  am  also  reserving  judgment  on  the 
new  organizational  structures  estab- 
lished by  the  bill,  including  the  chief 
information  officers  in  OMB  and  each 
of  the  23  major  Federal  agencies,  and 
the  two  new  councils.  We  recently 
passed  the  reauthorization  of  the  Pa- 
perwork Reduction  Act.  which  places 
responsibility  for  information  manage- 
ment in  the  Office  of  Information  and 
Regulatory    Affairs.    This    bill    would 
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take  those  functions  out  of  that  office 
and  establish  a  new  position  and  a  new 
office.  I  want  to  carefully  review  the 
consequences  of  such  a  proposal  to  de- 
termine whether  this  possible  enlarge- 
ment of  the  bureaucracy  brings  suffi- 
cient benefits  to  justify  the  cost. 

Finally,  I  do  not  look  with  favor  on 
the  establishment  of  a  new  Joint  Com- 
mittee on  Information.  At  a  time  when 
we  are  trying  to  down-size  our  own 
committee  system,  with  particular  at- 
tention being  paid  to  the  role  of  joint 
committees.  I  am  very  leery  of  creat- 
ing a  whole  new  congressional  entity 
just  to  oversee  information  manaige- 
ment.  I  believe  it  is  fair  for  us  to  aisk 
whether  we  need  to  establish  new  over- 
sight structures,  or  whether  we  could 
instead  trust  Federal  agencies  to  make 
their  own  information  technology  pur- 
chases pursuant  existing  congressional 
and  agency  oversight  mechanisms  and 
the  streamlined  policies  and  proce- 
dures established  in  the  bill. 

I  hope  that  we  will  continue  to  work 
on  these  and  other  aspects  of  the  bill  in 
hearings  and  at  markup.  Overall,  how- 
ever, the  Cohen  bill  is  an  impressive  ef- 
fort to  address  some  very  real  problems 
with  the  way  we  purchase  and  manage 
information  technology  in  the  Federal 
Government  today.  I  may  not  agree 
with  everything  in  the  bill,  but  I  do  be- 
lieve that  it  points  us  in  the  right  di- 
rection. I  am  pleased  to  be  an  original 
cosrKDnsor  of  the  bill,  and  I  look  for- 
ward to  working  with  Senator  Cohen 
as  we  move  forward  to  modernize  our 
information  technology  acquisition 
laws. 


S. 
the 


By  Mr.   PRESSLER  (for  himself 

and  Mr.  Daschle): 
947.  A  bill  to  amend  title  VIII  of 
Elementary  and  Secondary  Edu- 
cation Act  of  1965  regarding  impact  aid 
payments,  and  for  other  purposes;  to 
the  Committee  on  Labor  and  Human 
Resources. 

l.MP.ACT  AID  PROGRAM  TECHNICAL  A.ME.VDMENTS 
ACT 

Mr.  PRESSLER.  Mr.  President, 
today  I  am  introducing  a  bill  to  make 
technical  improvements  in  the  Impact 
Aid  Program.  Last  year.  I  was  pleased 
to  be  the  lead  sponsor  of  the  initial  Im- 
pact Aid  reauthorization.  That  bill  was 
incorporated  into  the  Improving  Amer- 
ica's Schools  Act,  now  Public  Law  103- 
382. 

As  my  colleagues  know,  the  Impact 
Aid  Program  is  an  ongoing  Federal  re- 
sponsibility. More  than  2,600  school  dis- 
tricts enrolling  more  than  20  million 
children  depend  on  the  program.  In 
South  Dakota  for  example.  Impact  Aid 
is  the  lifeblood  of  more  than  55  school 
districts.  Without  it.  these  districts 
could  not  recoup  the  lost  tax  base 
caused  by  a  Federal  presence. 

As  with  any  legislation  of  this  scope, 
corrections  often  need  to  be  made.  The 
bill  I  am  introducing  today  fine-tunes 
last  year's  reauthorization  in  several 


ways.  The  bill  first  makes  technical 
changes  in  section  8002,  which  reim- 
burses districts  for  Federal  land.  Dur- 
ing the  reauthorization,  language  was 
omitted  which  permitted  districts 
which  had  been  formerly  consolidated 
to  retain  their  eligibility.  It  was  not 
the  intent  of  the  authorizing  commit- 
tees to  exclude  these  districts.  The  pro- 
vision in  my  bill  would  restore  eligi- 
bility to  more  than  80  school  districts, 
allowing  them  to  receive  the  revenue 
they  had  planned  on. 

Second,  a  hold  harmless  agreement 
for  section  8002  school  districts  also 
would  be  put  in  place.  The  reauthoriza- 
tion made  dramatic  changes  in  the  for- 
mula for  section  8002.  The  hold  harm- 
less provision  would  prevent  a  dis- 
trict's payment  from  being  decreased 
below  85  percent  of  its  payment  for  the 
previous  year.  This  agreement  would 
protect  section  8002  school  districts 
and  expedite  payments  while  the  De- 
partment of  Education  works  out  the 
new  calculations.  This  brings  section 

8002  into  line  with  the  other  sections  of 
the  law,  which  also  contain  hold  harm- 
less provisions. 

Third,  the  bill  would  make  several 
clarifications  in  section  8003,  the  sec- 
tion which  authorizes  funding  for  heav- 
ily impacted  districts.  One  of  these 
provisions  clarifies  the  legal  use  of  sup- 
plemental   funds    received    by    section 

8003  districts  from  the  Department  of 
Defense.  These  school  districts  should 
not  have  these  supplemental  payments 
counted  against  their  regular  section 
8003  payments.  The  Department  of  De- 
fense payments  were  intended  as  addi- 
tional payments  for  capital  outlay  ex- 
penses, not  as  funds  for  day-to-day  op- 
erations. 

Fourth,  the  bill  amends  the  law  re- 
garding "civilian  b"  students.  "B"  stu- 
dents are  those  whose  parents  either 
live  or  work  on  Federal  property.  In 
the  past,  school  districts  could  be  eligi- 
ble for  "b  '  funds  if  either  15  percent  or 
2.000  students  in  impacted  average 
daily  attendance  [ADA]  are  "b"  stu- 
dents. The  reauthorization  changed 
this  language  so  that  only  school  dis- 
tricts with  15  percent  impacted  ADA 
and  2.000  impacted  students  may  qual- 
ify. This  change  excluded  many  pre- 
viously eligible  schools  from  the  pro- 
gram, especially  in  small  States  such 
as  South  Dakota.  This  change  tilts  the 
program  in  favor  of  large  urban  areas 
at  the  expense  of  small  rural  areas. 
Many,  if  not  most,  school  districts  in 
South  Dakota  do  not  have  2,000  stu- 
dents in  ADA,  much  less  2,000  impacted 
students. 

Finally,  the  bill  would  allow  two  dis- 
tricts in  South  Dakota,  Bonesteel-Fair- 
fax  and  Wagner,  to  claim  eligibility  for 
section  8003  for  the  current  year.  These 
two  schools  meet  all  the  criteria  for 
section  8003  funds,  but  could  not  qual- 
ify because  of  regulations  that  pre- 
vented them  from  amending  their  ap- 
plication after  September  30.  Allowing 


these  two  districts  to  claim  eligibility 
would  not  alter  section  8003  payments 
to  other  schools. 

This  bill  represents  no  departures  in 
policy  from  previous  legislation.  It 
would  require  no  new  funds.  It  simply 
would  clear  up  several  areas  of  uncer- 
tainty and  enable  the  program  to  run 
more  efficiently.  This  bill  enjoys  bipar- 
tisan support.  The  Impact  Aid  Program 
has  been  operating  successfully  for 
more  than  40  years.  These  changes  will 
help  the  program  continue  to  run 
smoothly  for  years  to  come. 

Mr.  President,  as  we  begin  this  year's 
appropriations  process,  the  Impact  Aid 
Program  is  in  danger  once  again  of 
being  drastically  cut.  Again,  I  remind 
my  colleagues  that  it  is  due  to  a  Fed- 
eral presence  that  nearby  schools  lose 
tax  revenue  and  have  to  rely  on  the  Im- 
pact Aid  Program.  It  would  be  most 
unfair  to  federally  impacted  districts 
and  the  children  they  serve  if  the  Fed- 
eral government  opted  to  deny  them 
both  a  tax  base  and  Federal  support. 
Without  this  Federal  support,  local  and 
county  governments  would  be  forced  to 
either  raise  taxes  or  cut  services  to  its 
citizens.  A  Federal  presence  should  not 
force  local  governments  to  make  that 
choice. 

Impact  Aid  is  a  continuing  respon- 
sibility that  Congress  cannot  shirk.  I 
look  forward  to  working  with  my  col- 
leagues on  both  sides  of  the  aisle  to 
further  enhance  this  program  in  the 
year  ahead. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  947 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  IMPACT  AID. 

(a)  Hold- Harmless  a.mounts  for  Pay- 
ments Relating  to  Federal  Acquisition  of 
Real  Property.— Section  8002  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965  (20  U.S.C.  7702)  is  amended  by  adding  at 
the  end  the  following  new  subsections: 

"(g)  FoR.MER  Districts.— 

"(1)  In  GENERAL— Where  the  school  district 
of  any  local  educational  agency  described  in 
paragraph  (2)  is  formed  at  any  time  after  1938 
by  the  consolidation  of  two  or  more  former 
school  districts,  such  agency  may  elect  (at 
any  time  such  agency  files  an  application 
under  section  8005)  for  any  fiscal  year  to 
have  (A)  the  eligibility  of  such  local  edu- 
cational agency,  and  (B)  the  amount  which 
such  agency  shall  be  eligible  to  receive,  de- 
termined under  this  section  only  with  re- 
spect to  such  of  the  former  school  districts 
comprising  such  consolidated  school  dis- 
tricts as  such  agency  shall  designate  in  such 
election. 

"(2)  Eligible  local  educational  agen- 
cies.— A  local  educational  agency  referred  to 
in  paragraph  (1)  is  any  local  educational 
agency  that,  for  fiscal  year  1994  or  any  pre- 
ceding fiscal  year,  applied  for  and  was  deter- 
mined eligible  under  section  2(c)  of  the  Act 
of  September  30.   1950  (Public  Law  874.  81st 


Congress)  as  such  section  was  In  effect  on 
September  30.  1994. 

■(h)  Hold-Harmless  amounts.— 

■•(1)  In  general.— Except  as  provided  in 
paragraph  (2)(A).  the  total  amount  that  the 
Secretary  shall  pay  a  local  educational  agen- 
cy under  subsection  (b) — 

••(A)  for  fiscal  year  1995  shall  not  be  less 
than  85  percent  of  the  amount  such  agency 
received  for  fiscal  year  1994  under  section  2 
of  the  Act  of  September  30.  1950  (Public  Law 
874.  81st  Congress)  as  such  section  was  in  ef- 
fect on  September  30,  1994;  or 

"(B)  for  fiscal  year  1996  shall  not  be  less 
than  85  percent  of  the  amount  such  agency 
received  for  fiscal  year  1995  under  subsection 
(b). 

"(2)  Ratable  reductions.— (A)(i)  If  nec- 
essary in  order  to  make  payments  to  local 
educational  agencies  in  accordance  with 
paragraph  (1)  for  any  fiscal  year,  the  Sec- 
retary first  shall  ratably  reduce  payments 
under  subsection  (b)  for  such  year  to  local 
educational  agencies  that  do  not  receive  a 
payment  under  this  subsection  for  such  year. 

"(ii)  If  additional  funds  become  available 
for  making  payments  under  subsection  (b) 
for  such  year,  then  payments  that  were  re- 
duced under  clause  (i)  shall  be  increased  on 
the  same  basis  as  such  payments  were  re- 
duced. 

"(B)(i)  If  the  sums  made  available  under 
this  title  for  any  fiscal  year  are  insufficient 
to  pay  the  full  amounts  that  all  local  edu- 
cational agencies  in  all  States  are  eligible  to 
receive  under  paragraph  (1)  after  the  applica- 
tion of  subparagraph  (A)  for  such  year,  then 
the  Secretary  shall  ratably  reduce  payments 
under  paragraph  (1)  to  all  such  agencies  for 
such  year. 

"(ii)  If  additional  funds  become  available 
for  making  payments  under  paragraph  (1)  for 
such  fiscal  year,  then  payments  that  were  re- 
duced under  clause  (i)  shall  be  increased  on 
the  same  basis  as  such  payments  were  re- 
duced.". 

(b)  Computation  of  Payment.— Paragraph 
(3)  of  section  8003(a)  of  such  Act  (20  U.S.C. 
7703(a))  is  amended  by  striking  "and  such" 
and  inserting  ".  or  such". 

(c)  Payments  for  Eligible  Federally 
Connected  Children.— Subsection  (f)  of  sec- 
tion 8003  of  such  Act  (20  U.S.C.  7703)  is 
amended— 

(1)  in  paragraph  (2) — 

(A)  in  the  matter  preceding  clause  (i)  of 
subparagraph  (A),  by  striking  "only  if  such 
agency"  and  inserting  "if  such  agency  is  eli- 
gible for  a  supplementary  payment  in  ac- 
cordance with  subparagraph  (B)  or  such 
agency";  and 

(B)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  A  local  educational  agency  shall  only 
be  eligible  to  receive  additional  assistance 
under  this  subsection  if  the  Secretary  deter- 
mines that — 

"(i)  such  agency  is  exercising  due  diligence 
in  availing  itself  of  State  and  other  financial 
assistance;  and 

"(ii)  the  eligibility  of  such  agency  under 
State  law  for  State  aid  with  respect  to  the 
free  public  education  of  children  described  in 
subsection  (a)(1)  and  the  amount  of  such  aid 
are  determined  on  a  basis  no  less  favorable 
to  such  agency  than  the  basis  used  in  deter- 
mining the  eligibility  of  local  educational 
agencies  for  State  aid.  and  the  amount  of 
such  aid.  with  respect  to  the  free  public  edu- 
cation of  other  children  in  the  State.";  and 

(2)  in  paragraph  (3) — 

(A)  in  subparagraph  (A>— 

(1)  in  the  matter  preceding  clause  (1).  by  in- 
serting "(other  than  any  amount  received 
under  paragraph  (2)(B))  "  after  "subsection  "; 


(ii)  in  subclause  (I)  of  clause  (i).  by  strik- 
ing "or  the  average  per-pupil  expenditure  of 
all  the  States"; 

(iii)  by  amending  clause  (11)  to  read  as  fol- 
lows: 

"(ii)  The  Secretary  shall  next  multiply  the 
amount  determined  under  clause  (i)  by  the 
total  number  of  students  in  average  daily  at- 
tendance at  the  schools  of  the  local  edu- 
cational agency.";  and 

(iv)  by  amending  clause  (ill)  to  read  as  fol- 
lows: 

"(ill)  The  Secretary  shall  next  subtract 
from  the  amount  determined  under  clause 
(Ii)  all  funds  available  to  the  local  edu- 
cational agency  for  current  expenditures, 
but  shall  not  so  subtract  funds  provided — 

"(I)  under  this  Act;  or 

"(II)  by  any  department  or  agency  of  the 
Federal  Government  (other  than  the  Depart- 
ment) that  are  used  for  capital  expenses."; 
and 

(B)  by  amending  subparagraph  (B)  to  read 
as  follows: 

"(B)  Special  rule.— With  respect  to  pay- 
ments under  this  subsection  for  a  fiscal  year 
for  a  local  educational  agency  described  in 
clause  (ii)  or  (iii)  of  paragraph  (2)(A).  the 
maximum  amount  of  payments  under  this 
subsection  shall  be  equal  to — 

"(i)  the  product  of— 

"(I)  the  average  per-pupil  expenditure  in 
all  States  multiplied  by  0.7.  except  that  such 
amount  may  not  exceed  125  percent  of  the 
average  per-pupil  expenditure  in  all  local 
educational  agencies  in  the  State;  multiplied 
by 

"(II)  the  number  of  students  described  in 
subparagraph  (A)  or  (B)  of  subsection  (a)(1) 
for  such  agency;  minus 

"(ii)  the  amount  of  payments  such  agency 
receives  under  subsections  (b)  and  (d)  for 
such  year.". 

(d)  Current  Year  Data.— Paragraph  (4)  of 
section  8003(f)  of  such  Act  (20  U.S.C.  7703(f)) 
is  amended  to  read  as  follows: 

"(4)  Current  year  data.— For  purposes  of 
providing  assistance  under  this  subsection 
the  Secretary— 

"(A)  shall  use  student  and  revenue  data 
from  the  fiscal  year  for  which  the  local  edu- 
cational agency  is  applying  for  assistance 
under  this  subsection;  and 

"(B)  shall  derive  the  per-pupil  expenditure 
amount  for  such  year  for  the  local  edu- 
cational agency's  comparable  school  dis- 
tricts by  increasing  or  decreasing  the  per 
pupil  expenditure  data  for  the  second  fiscal 
year  preceding  the  fiscal  year  for  which  the 
determination  is  made  by  the  same  percent- 
age increase  or  decrease  reflected  between 
the  per-pupil  expenditure  data  for  the  fourth 
fiscal  year  preceding  the  fiscal  year  for 
which  the  determination  is  made  and  the 
per-pupil  expenditure  data  for  such  second 
year.". 

(e)  Special  rule  for  1994  Payments.— The 
Secretary  shall  not  consider  any  payment  to 
a  local  educational  agency  by  the  Depart- 
ment of  Defense,  that  is  available  to  such 
agency  for  current  expenditures  and  used  for 
capital  expenses,  as  funds  available  to  such 
agency  for  purposes  of  making  a  determina- 
tion for  fiscal  year  1994  under  section 
3(d)(2)(B)(i)  of  the  Act  of  September  30.  1950 
(Public  Law  874.  81st  Congress)  (as  such  Act 
was  in  effect  on  September  30.  1994). 

(f)  APPLICATIONS  for  INCREASED  PAY- 
MENTS.— 

(1)  Payments.— (A)  Notwithstanding  any 
other  provision  of  law — 

(A)  the  Bonesteel-Fairfax  School  District 
#26-5.  South  Dakota,  and  the  Wagner  Com- 
munity School  District  #11-4.  South  Dakota, 


shall  be  eligible  to  apply  for  payment  for  fis- 
cal year  1994  under  section  3(d)(2KB)  of  the 
Act  of  September  30,  1950  (Public  Law  874. 
81st  Conerress)  (as  such  section  was  in  effect 
on  September  30.  1994);  and 

(B)  the  Secretary  of  Education  shall  use  a 
subgroup  of  10  or  more  generally  comctarable 
local  educational  agencies  for  the  purpose  of 
calculating  a  payment  described  in  subpara- 
graph (A),  and  the  local  contribution  rate  ap- 
plicable to  such  payment,  for  a  local  edu- 
cational agency  described  in  such  subpara- 
graph. 

(2)  APPLICATION.— In  order  to  be  eligible  to 
receive  a  payment  described  in  subsection 
(a),  a  school  district  described  in  such  sub- 
section shall  apply  for  such  payment  within 
30  days  after  the  date  of  enactment  of  this 
Act. 

(3)  Construction.— Nothing  in  this  section 
shall  be  construed  to  require  a  local  edu- 
cational agency  that  received  a  payment 
under  section  3(d)(2)(B)  of  the  Act  of  Septem- 
ber 30,  1950  (Public  Law  874.  81st  Congress) 
(as  such  section  was  in  effect  on  September 
30.  1994)  for  fiscal  year  1994  to  return  such 
payment  or  a  portion  of  such  payment  to  the 
Federal  Government. 

Mr.  DASCHLE.  Mr.  President,  today, 
along  with  Senator  Pressler  and  Con- 
gressman Johnson,  I  am  introducing 
legislation  making  technical  amend- 
ments to  the  Impact  Act  law  to  clarify 
the  eligibility  requirements  for  aid  to 
federally  impacted  school  districts. 
Federal  Impact  Aid  is  essential  to  the 
education  and  development  of  thou- 
sands of  children  across  the  United 
States. 

Some  of  the  provisions  of  Public  Law 
103-382,  last  year's  reauthorization  of 
the  Elementary  and  Secondary  Edu- 
cation Act,  were  not  clearly  known  or 
fully  understood  until  the  implementa- 
tion of  the  law  was  underway.  Now 
that  implementation  is  underway,  one 
area  of  the  law  that  demands  clarifica- 
tion is  that  governing  payments  to  sec- 
tion 8002  schools  (formerly  section  2). 

Section  8002  provides  a  payment  in 
lieu  of  taxes  to  those  school  districts 
which  have  lost  at  least  10  percent  of 
the  assessed  value  of  their  taxable  land 
due  to  Federal  acquisition.  It  provides 
partial  compensation  for  the  presence 
of  Federal  property  within  a  school  dis- 
trict's borders.  Prior  to  Public  Law 
103-382,  Congress  included  specific  stat- 
utory protection  to  school  districts 
that  consolidated  with  districts  that 
included  Federal  property.  However, 
this  provision  was  not  included  in  Pub- 
lic Law  103-382;  therefore,  formerly  eli- 
gible districts  are  not  deemed  ineli- 
gible. 

The  new  law  jeopardizes  the  eligi- 
bility of  consolidated  school  districts 
that  are  eligible  based  on  former  dis- 
trict status.  Previously,  section  2  au- 
thorized reimbursements  to  a  school 
district  in  which  the  Federal  Govern- 
ment had  acquired,  since  1938,  at  least 
10  percent  of  the  taxable  assessed  value 
of  the  district.  In  many  cases,  espe- 
cially in  South  Dakota,  schools  have 
found  it  necessary  to  consolidate,  and 
the  old  law  provided  a  safeguard  for 
those  schools.  This  safeguard  provision 
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in  section  2  enabled  districts  to  be  eli- 
gible for  funds  if  one  or  more  of  the 
consolidating  districts  was  a  former 
district  with  a  10  percent  Federal  im- 
pact. However,  under  Public  Law  103- 
382.  to  be  eligible  for  section  8002  pay- 
ments, the  current  district  Itself  must 
be  affected  by  10  percent  or  more,  not 
counting  any  former  school  districts. 

The  elimination  of  the  safeguard  lan- 
guage will  have  a  devastating  effect  on 
section  8002  schools  in  South  Dakota. 
Under  the  new  law.  18  of  the  21  school 
districts  in  South  Dakota  that  cur- 
rently receive  section  2  funds  would  be 
ineligible.  Although  the  dollar 
amounts  received  may  seem  small,  the 
funds  are  critical  to  enable  these  dis- 
tricts to  provide  basic  educational 
needs. 

The  legislation  we  are  introducing 
today  would  reinstate  the  former  safe- 
guard for  section  8002  schools.  It  is  im- 
portant to  note  that  our  bill  would  not 
allow  newly  consolidated  school  dis- 
tricts to  claim  eligibility. 

This  bill  also  brings  the  hold  harm- 
less provisions  for  section  8002  dis- 
tricts, at  85  percent,  in  line  with  those 
governing  other  sections  of  the  law; 
makes  a  technical  correction  regarding 
"civilian  b"  students;  clarifies  that 
supplemental  payments  from  other 
Federal  agencies  used  for  capital  out- 
lays should  not  be  counted  against  the 
district's  overall  supplemental  pay- 
ments; authorizes  the  adjustment  of 
prior  year  financial  data  to  accommo- 
date current  year  need;  and  allows  cer- 
tain districts  to  apply  for  section  8003 
funds  if  excess  funds  are  remaining. 

I  hope  these  technical  amendments 
can  be  adopted  expeditiously. 


By  Mr.  DORGAN  (for  himself,  Mr. 
Helms.  Mr.  LNOU'i'E.  Mr.  Leahy. 
Mr.  MURKOWSKI,  and  Mr.  ROBB): 
S.  948.  A  bill  to  encourage  organ  do- 
nation   through    the    inclusion    of   an 
organ  donation  card  with  individual  in- 
come refund  payments,  and  for  other 
purposes;    to    the    Committee    on    Fi- 
nance. 

ORGAN  DONATIO.N  INSERT  CARD  ACT 

Mr.  DORGAN.  Mr.  President.  I  rise 
today  to  reintroduce  legislation  that 
proposes  an  inexpensive  public  edu- 
cation campaign  to  encourage  organ 
donation.  Senators  Inouye.  Leahy. 
RoBB.  MURKOWSKI,  and  Helms  join  me 
in  this  effort.  And  my  good  friend  in 
the  House  of  Representatives,  Dick 
DURBIN,  is  introducing  the  same  bill  in 
that  body  today. 

The  Organ  Donation  Insert  Card  Act 
would  direct  the  Treasury  Department 
to  enclose  organ  donation  information 
when  it  mails  next  year's  Federal  In- 
come Tax  refunds. 

THE  SHORTAGE  OF  ORGAN  DONORS 

The  most  common  tragedy  of  organ 
donation  is  not  the  patient  who  re- 
ceives a  transplant  and  dies,  but  the 
patient  who  has  to  wait  too  long  and 
dies   before   a   suitable    organ   can   be 


found.  Three  thousand  people  will  die 
this  year  because  their  bodies  simply 
cannot  wait  any  longer  for  the  needed 
transplant. 

In  the  meantime,  the  number  of  peo- 
ple added  to  the  waiting  list  continues 
to  increase  dramatically.  More  than 
40.000  people  are  currently  on  the  wait- 
ing list — double  the  number  on  the  list 
5  years  ago.  Just  in  the  last  year.  9.000 
people  have  been  added  to  the  waiting 
list,  and  a  new  name  is  added  every  18 
minutes. 

Organ  transplants  can  only  happen  if 
a  grieving  family  authorizes  the  dona- 
tion of  their  loved  one's  organs.  Even  a 
signed  organ  donor  card  does  not  en- 
sure a  donation  because  the  next-of-kin 
must  also  agree  to  the  donation. 

I  certainly  understand  that  it  is  dif- 
ficult for  families  to  cope  with  the  un- 
expected death  of  a  loved  one.  Often, 
potentially  life-saving  transplants 
never  occur  because  family  members 
hesitate  to  permit  organ  donation  at 
this  emotionally  demanding  time. 
However,  if  family  members  can  re- 
member that  a  loved  one  talked  to 
them  about  this  matter,  they  are  more 
likely  to  authorize  the  donation. 

That's  why  it's  so  important  for  will- 
ing donors  to  discuss  their  wishes  with 
their  families  before  a  tragedy  can 
occur.  Many  family  members  will 
never  have  to  act  on  these  wishes.  But 
if  this  difficult  decision  does  arise, 
something  good  can  come  from  this 
misfortune. 

THE  ORGAN  DONATION  INSERT  CARD  PROPOSAL 

My  legislation  provides  a  simple,  in- 
expensive way  for  the  Federal  Govern- 
ment to  help  educate  potential  donors 
and  their  families  about  organ  dona- 
tion. 

My  legislation  would  direct  the  Sec- 
retary of  the  Treasury  to  enclose  with 
each  income  tax  refund  mailed  next 
year  information  that  encourages 
organ  donation.  The  information  would 
include  a  detachable  organ-donor  card. 
It  would  also  include  a  message  urging 
recipients  to  sign  the  card,  tell  their 
family  they  are  willing  to  be  an  organ 
donor,  and  encourage  their  family  to 
permit  organ  donation  should  the  deci- 
sion prove  necessary. 

The  Treasury  Department  has  said 
that  enclosing  this  information  with 
every  tax  refund  would  reach  about  70 
million  households  at  a  cost  of  only 
$210,000.  The  population  that  would  re- 
ceive these  insert  cards  is  very  appro- 
priate for  the  organ  donation  appeal. 

The  medical  and  transplant  recipient 
communities  strongly  support  this  pro- 
posal. In  fact,  last  year,  more  than  20 
of  these  organizations  endorsed  this 
legislation. 

By  increasing  public  awareness  and 
encouraging  family  discussion  about 
organ  donation,  this  legislation  would 
increase  the  number  of  donors  and  re- 
duce the  number  of  people  who  die 
while  waiting  for  transplants.  I  urge 
my  colleagues  to  cosponsor  and  sup- 
port this  important  measure. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  a 
summary  of  its  provisions  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  948 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Organ  Dona- 
tion Insert  Card  Act". 

SEC.  2.  ORGAN  DONATION  INFORMATION  IN- 
CLUDED WTTH  INCOME  TAX  REFUND 
PAYMENTS. 

(a)  In  General.— The  Secretary  of  the 
Treasury  shall  include  with  any  payment  of 
a  refund  of  individual  income  tax  made  dur- 
ing the  period  beginning  on  February  1,  1996. 
and  ending  on  June  30.  1996.  a  copy  of  the 
document  described  in  subsection  (b). 

(b)  Text  of  Document.— The  Secretary  of 
the  Treasury  shall,  after  consultation  with 
the  Secretary  of  Health  and  Human  Services 
and  organizations  promoting  organ  donation, 
prepare  a  document  suitable  for  inclusion 
with  individual  income  tax  refund  payments 
which — 

(1)  encourages  organ  donation: 

(2)  includes  a  detachable  organ  donor  card: 
and 

(3)  urges  recipients  to — 

(A)  sign  the  organ  donor  card; 

(B)  discuss  organ  donation  with  family 
members  and  tell  family  members  about  the 
recipient's  desire  to  be  an  organ  donor  if  the 
occasion  arises:  and 

(C)  encourage  family  members  to  request 
or  authorize  organ  donation  if  the  occasion 
arises. 

The  Organ  Donation  Insert  Card  act 
what  the  legislation  does 

This  legislation  directs  the  Secretary  of 
the  Treasury  to  enclose  with  each  income 
tax  refund  check  mailed  between  February  I 
and  June  30  of  next  year  a  card  that  encour- 
ages organ  donation. 

The  insert  would  include  a  detachable 
organ-donor  card.  It  also  would  include  a 
message  urging  individuals  to  sign  the  card, 
tell  their  families  about  their  willingness  to 
be  an  organ  donor,  and  encourage  their  fam- 
ily members  to  request  or  authorize  organ 
donation  if  the  occasion  arises. 

The  text  of  the  card  would  be  developed  by 
the  Secretary  of  the  Treasury,  in  consulta- 
tion with  the  Secretary  of  Health  and 
Human  Services  and  organizations  promot- 
ing organ  donation. 

WHY  THE  LEGISLATION  IS  NEEDED 

The  most  common  tragedy  of  organ  trans- 
plantation is  not  the  patient  who  receives  a 
transplant  and  dies,  but  the  patient  who  has 
to  wait  too  long  and  dies  before  a  suitable 
organ  can  be  found.  More  than  3.000  people 
on  the  waiting  list  will  die  this  year  before 
receiving  a  transplant. 

The  demand  for  organs  greatly  exceeds  the 
supply.  More  than  40.000  people  now  are  wait- 
ing for  an  organ  transplant,  including  over 
1,400  children  and  more  than  25.000  people 
who  must  have  kidney  dialysis  while  they 
wait  for  a  kidney  to  become  available.  Mean- 
while, another  person  is  added  to  the  list 
every  18  minutes. 

We  lose  many  opportunities  for  organ  do- 
nation because  people  hesitate  to  authorize 
organ  donation  for  themselves  or  their  fam- 
ily members.  Even  a  signed  donor  card  does 


not  ensure  a  donation  because  the  next-of- 
kin  must  authorize  the  donation. 

By  encouraging  organ  donation  and  dis- 
seminating information  about  the  impor- 
tance of  family  discussion,  this  legislation 
could  expand  the  pool  of  potential  donors,  in- 
crease the  likelihood  that  families  will  au- 
thorize donation  upon  the  death  of  a  loved 
one.  and  reduce  the  number  of  people  who  die 
while  waiting  for  organ  transplants. 

IMPLEMENTATION 

Every  year,  the  Treasury  Department  al- 
ready puts  an  insert  card  in  refund  check 
mailings.  According  to  the  Treasury  Depart- 
ment, the  cost  of  the  insert  cards  is  $210,000. 
In  recent  years,  the  insert  cards  have  offered 
special  coins  for  sale.  Switching  from  an  ap- 
peal about  coins  to  an  appeal  about  organ 
donation  for  one  year  could  save  many  lives 
for  many  years  to  come. 

About  70  million  households  would  receive 
the  organ  donor  information  and  card.  The 
population  that  would  receive  these  cards  is 
very  appropriate  for  the  organ  donation  ap- 
peal. For  most  transplants,  the  optimum  age 
I'ange  for  organ  donors  is  15  to  65.  Individuals 
who  receive  refunds  tend  to  be  adults  below 
retirement  age.  They  tend  to  be  of  prime  age 
for  organ  donation  and  often  are  the  next-of- 
kin  of  others  who  could  be  prime  candidates 
for  organ  donation. 

More  than  20  organizations  in  the  medical 
and  transplant  recipient  communities  en- 
dorsed this  proposal  last  year. 


By    Mr.    GRAHAM    (for    himself, 
Mr.    Robe,    Mr.    Warner,    Mr. 
Heflin,   Mrs.    Kassebaum,   Mr. 
Inouye,  and  Mr.  Shelby >: 
S.  949.  A  bill  to  require  the  Secretary 
of  the  Treasury  to  mint  coins  in  com- 
memoration of  the  200th  anniversary  of 
the  death  of  George  Washington;  to  the 
Committee  on   Banking,  Housing,  and 
Urban  Affairs. 

GEORGE  WASHINGTON  COM.ME.MORATIVE  COIN 
ACT 

Mr.  GRAHAM.  Mr.  President,  It  is 
my  distinct  honor  to  introduce,  with 
my  colleagues.  Senators  Robb,  War- 
ner, kassebaum,  Heflin,  Inouye,  and 
Shelby,  the  George  Washington  Com- 
memorative Coin  Act  of  1995. 

On  December  14,  1799,  the  United 
States  lost  its  most  honored  patriot,  a 
living  embodiment  of  the  ideals  of  the 
American  Revolution.  Unlike  his  con- 
temporaries, many  Americans  today  do 
not  understand  President  Washington's 
importance,  and  while  his  reputation 
as  America's  greatest  hero  has  re- 
mained for  the  most  part  intact,  it 
seems  that  each  generation  knows  less 
about  George  Washington  than  the  pre- 
vious one. 

The  George  Washington  Commemora- 
tive Coin  Act  of  1995  will  focus  public 
attention  on  the  significance  of  our 
first  President  and  the  legacy  he  left 
behind.  This  legislation  would  author- 
ize the  Secretary  of  the  Treasury  to 
mint  100.000  gold  coins  in  1999.  com- 
memorating the  200th  anniversary  of 
Washington's  death.  The  sale  of  these 
coins  will  cover  costs  that  the  Federal 
Government  will  incur  in  the  minting 
of  the  coin  and  will  provide  a  $35  sur- 
charge which  will  be  transferred  to 
Mount  Vernon. 


The  George  Washington  Commemora- 
tive Coin  Act  was  recommended  by  the 
Citizens  Commemorative  Advisory 
Committee  in  its  initial  report  to  Con- 
gress last  November,  and  was  drafted 
with  the  assistance  of  the  U.S.  Mint. 

Mount  Vernon  has  the  distinction  of 
being  the  beloved  home  of  our  first 
President  as  well  as  our  Nation's  oldest 
and  foremost  historic  preservation 
project.  The  proceeds  from  the  sale  of 
the  coin  will  be  added  to  Mount 
Vernon's  endowment  for  the  preserva- 
tion of  George  Washington's  home  and 
the  continuation  of  Mount  Vernon's  ef- 
forts to  educate  the  American  public 
about  his  life  and  accomplishments. 

Mr.  President,  I  urge  my  colleagues 
to  join  me  in  supporting  the  George 
Washington  Commemorative  Coin  Act 
of  1995,  thus  ensuring  that  future  gen- 
erations have  a  full  understanding  of 
the  importance  of  our  Nation's  first 
President. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  949 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  SHORT  TFTLE. 

This  Act  may  be  cited  as  the  "George 
Washington  Commemorative  Coin  Act". 

SEC.  2.  CODS  SPECIFICATIONS. 

(a)  Five  Dollar  Coins.— The  Secretary  of 
the  Treasury  (in  this  Act  referred  to  as  the 
"Secretary")  shall  mint  and  issue  not  more 
than  100.000  $5  coins,  each  of  which  shall— 

(1)  weigh  8.359  grams: 

(2)  have  a  diameter  of  0.850  inches;  and 

(3)  contain  90  percent  gold  and  10  percent 
alloy. 

(b)  Legal  Tender.— The  coins  minted 
under  this  Act  shall  be  legal  tender,  as  pro- 
vided in  section  5103  of  title  31.  United  States 
Code. 

(c)  Nu.MisMATic  Items.— For  purposes  of 
section  5134  of  title  31.  United  States  Code, 
all  coins  minted  under  this  Act  shall  be  con- 
sidered to  be  numismatic  items. 

SEC.  3.  SOURCES  OF  BULLION. 

The  Secretary  shall  obtain  gold  for  mint- 
ing coins  under  this  Act  pursuant  to  the  au- 
thority of  the  Secretary  under  other  provi- 
sions of  law. 
SEC.  4.  DESIGN  OF  COINS. 

(a)  Design  requirements.— 

(1)  In  general.— The  design  of  the  coins 
minted  under  this  act  shall  be  emblematic  of 
George  Washington,  the  first  President  of 
the  United  States. 

(2)  Designation  and  inscriptions.— On 
each  coin  minted  under  this  Act  there  shall 
be— 

(A)  a  designation  of  the  value  of  the  coin: 

(B)  an  inscription  of  the  year  "1999":  and 

(C)  inscriptions  of  the  words  "Liberty". 
"In  God  We  Trust".  "United  States  of  Amer- 
ica", and  "E  Pluribus  Unum". 

(b)  Selection.— The  design  for  the  coins 
minted  under  this  Act  shall  be — 

(1)  selected  by  the  Secretary  after  con- 
sultation with  the  Mount  Vernon  Ladies'  As- 
sociation and  the  Commission  of  Fine  Arts: 
and 


(2)  reviewed  by  the  Citizens  Commemora- 
tive Coin  Advisory  Committee. 
SEC.  5.  ISSUANCE  OF  COINS. 

(a)  QUALmr  of  Coins— Coins  minted  under 
this  Act  shall  be  Issued  in  uncirculated  and 
proof  qualities. 

(b)  Mint  Facility.— Only  l  facility  of  the 
United  States  Mint  may  be  used  to  strike 
any  particular  combination  of  denomination 
and  quality  of  the  coins  minted  under  this 
Act. 

(c)  COMMENCEMENT  OF  ISSUANCE.— The  Sec- 
retary may  issue  coins  minted  under  this 
Act  beginning  May  1.  1999. 

(d)  Termination  of  Minting  AUTHORmr  — 
No  coins  may  be  minted  under  this  Act  after 
November  1.  1999. 

SEC.  6.  SALE  OF  COINS. 

(a)  Sale  Price.— The  coins  issued  under 
this  Act  shall  be  sold  by  the  Secretary  at  a 
price  equal  to  the  sum  of— 

(1)  the  face  value  of  the  coins: 

(2)  the  surcharge  provided  in  subsection  id) 
with  respect  to  such  coins;  and 

(3)  the  cost  of  designing  and  issuircf  the 
coins  (including  labor,  materials,  dies.  u£.  ol 
machinery,  overhead  expenses,  marketing, 
and  shipping). 

(b)  Bulk  Sales.— The  Secretary  shall 
make  balk  sales  of  the  coins  issued  under 
this  Act  at  a  reasonable  discount. 

(c)  Prepaid  Orders — 

(1)  In  general— The  Secretary  shall  ac- 
cept prepaid  orders  for  the  coins  minted 
under  this  Act  before  the  issuance  of  such 
coins. 

(2)  Discount.— Sale  prices  with  respect  to 
prepaid  orders  under  paragraph  (1)  shall  be 
at  a  reasonable  discount. 

(d)  Surcharges.— All  sales  of  coins  minted 
under  this  Act  shall  include  a  surcharge  of 
$35  per  coin. 

SEC.    7.    GENERAL    WAIVER    OF    PROCLTIEMENT 
REGULATIONS. 

(a)  In  General.— Except  as  provided  in 
subsection  (b).  no  provision  of  law  governing 
procurement  or  public  contracts  shall  be  ap- 
plicable to  the  procurement  of  goods  and 
services  necessary  for  carrying  out  the  provi- 
sions of  this  Act. 

(b)  Equal  Employment  OppoRTUNrnf.— 
Subsection  <a)  shall  not  relieve  any  person 
entering  into  a  contract  under  the  authority 
of  this  Act  from  complying  with  any  law  re- 
lating to  equal  employment  opportunity. 

SEC.  8.  DISTRIBUTION  OF  SURCHARGES. 

(a)  In  General.— All  surcharges  received 
by  the  Secretary  from  the  sale  of  coins  is- 
sued under  this  Act  shall  be  promptly  paid 
by  the  Secretary  to  the  Mount  Vernon  La- 
dles' Association  to  be  used— 

(1)  to  supplement  the  endowment  of  the 
Mount  Vernon  Ladies'  Association,  which 
shall  be  a  permanent  source  of  support  for 
the  preservation  of  George  Washington's 
home:  and 

(2)  for  the  continuation  and  expansion  of 
the  efforts  of  the  Mount  Vernon  Ladies'  As- 
sociation to  educate  the  American  public 
about  the  life  of  George  Washington. 

(b)  Audits.— The  Comptroller  General  of 
the  United  States  shall  have  the  right  to  ex- 
amine such  books,  records,  documents,  and 
other  data  of  the  Mount  Vernon  Ladies'  As- 
sociation as  may  be  related  to  the  expendi- 
tures of  amounts  paid  under  subsection  (a). 

SEC.  ».  FINANCIAL  ASSURANCES. 

(a)  No  Net  Cost  to  the  Government.— The 
Secretary  shall  take  such  actions  as  may  be 
necessary  to  ensure  that  minting  and  issuing 
coins  under  this  Act  will  not  result  in  any 
net  cost  to  the  United  States  Government. 

(b)  Payment  for  Coins.— A  coin  shall  not 
be  issued  under  this  Act  unless  the  Secretary 
has  received — 
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(1)  full  payment  for  the  coin; 

(2)  security  satisfactory  to  the  Secretary 
to  indemnify  the  United  States  for  full  pay- 
ment: or 

(3)  a  guarantee  of  full  payment  satisfac- 
tory to  the  Secretary  from  a  depository  in- 
stitution whose  deposits  are  insured  by  the 
Federal  Deposit  Insurance  Corporation  or 
the  National  Credit  Union  Administration 
Board. 

Mr.  WARNER.  Mr.  President.  I  rise 
today  with  my  good  friend.  Senator 
Bob  Graham,  to  introduce  legislation 
that  will  be  a  source  of  support  for 
Mount  Vernon,  the  home  of  George 
Washington,  the  first  President  of  the 
United  States  of  America.  The  land,  in- 
cluding Mount  Vernon  estate,  has  been 
in  the  Washington  family  since  it  was 
first  patented  in  1674  to  John  Washing- 
ton, first  of  the  name  in  America,  and 
great-grandfather  of  George  Washing- 
ton. The  estate  served  as  home  and.  ul- 
timately, final  resting  place  for  our 
first  President  and  his  wife,  the  former 
Martha  Dandridge  Custis.  Indeed, 
Mount  Vernon  and  the  tomb  of  George 
Washington  are  held  in  such  veneration 
that  every  ship  of  the  United  States 
Navy,  while  passing  this  spot,  lowers 
its  flag  to  half  mast,  tolls  its  bell  and 
calls  its  crew  to  attention.  Mount  Ver- 
non was  declared  as  neutral  ground  by 
both  North  and  South  during  the  Civil 
War. 

Mount  Vernon  is  maintained  by  the 
Mount  Vernon  Ladies'  Association,  a 
nonprofit  organization  which  scru- 
pulously restored  the  estate  following 
George  Washington's  own  plans  of  de- 
tail and  furnishings.  Encompassing  487 
acres,  the  grounds  are  landscaped  ac- 
cording to  Washington's  records  and 
notations  to  his  estate  manager. 
Mount  Vernon  is  visited  by  more  than 
500.000  people  a  year. 

The  legislation  which  I  am  introduc- 
ing today  would  authorize  the  U.S. 
Mint  to  produce  a  commemorative  coin 
to  honor  the  200th  anniversary  of  the 
death  of  George  Washington.  After  re- 
covery of  minting  and  production 
costs,  the  proceeds  of  the  George  Wash- 
ington commemorative  coin,  conserv- 
atively estimated  at  $5-$10  million, 
will  be  used  for  the  preservation  of 
George  Washington's  home  and  the  ex- 
pansion and  continuation  of  Mount 
Vernon's  efforts  to  educate  the  Amer- 
ican public  about  our  first  President's 
life  and  accomplishments.  This  cam- 
paign will  assure  the  full  preservation 
and  continued  operation  of  the  home  of 
the  first  President  of  the  United 
States. 

Mr.  President.  George  Washington 
was  the  living  embodiment  of  the 
ideals  of  the  American  Revolution.  His 
death  in  1799  brought  about  an  out- 
pouring of  grief  remarkable  even  by 
modem  standards.  Unlike  his  contem- 
poraries, many  Americans  today  do  not 
understand  Washington's  importance 
in  creating  the  beginnings  of  a  Nation 
that  would  become  the  most  powerful 
and  free  country  in  the  world.  This  leg- 


islation is  an  important  step  toward 
bringing  all  Americans  closer  to  this 
great  man. 

I  thank  the  Chair. 

Mr.  ROBB.  Mr.  President,  I  rise 
today  with  my  colleagues  from  Florida 
and  Virginia,  Senators  Graham  and 
Warner,  to  introduce  the  George 
Washington  Commemorative  Coin  Act. 

This  legislation  requires  the  Sec- 
retary of  the  Treasury  to  issue  a  coin 
in  the  year  1999  commemorating  the 
200th  anniversary  of  the  death  of 
George  Washington.  The  surcharges 
raised  from  the  selling  of  the  coins  will 
go  to  the  Mount  Vernon  Ladies  Asso- 
ciation for  the  preservation  of  Mount 
Vernon  and  help  the  American  people 
about  the  life  and  the  legacy  of  our  Na- 
tion's first  President. 

This  is  an  important  endeavor,  Mr. 
President,  because  George  Washington 
is  one  of  our  Nation's  most  prominent 
and  beloved  founding  fathers.  Before 
serving  as  President  of  a  young  Nation 
during  its  first  8  difficult  years,  Wash- 
ington was  a  distinguished  soldier  and 
statesmen.  After  commanding  the  Vir- 
ginia forces  during  the  French  and  In- 
dian Wars  at  the  age  of  23,  Washington 
went  on  to  serve  his  State  and  Nation 
as  a  member  of  both  the  Virginia 
House  of  Burgesses  and  the  First  Con- 
tinental Congress.  As  Commander  of 
the  Continental  Army  during  the  Revo- 
lutionary War,  he  led  the  defeat  of  the 
most  powerful  nation  on  earth,  and  in 
doing  so,  allowed  for  the  establishment 
of  a  bold  experiment  we  call  America. 

As  Virginius  Dabney  once  wrote: 

George  Washington  epitomized  what  subse- 
quent generations  have  come  to  recognize  as 
a  great,  a  good,  a  brave  and  a  patriotic 
American.  Without  him  there  would  have 
been  no  victory  in  war.  no  stability  in  peace. 
He  came  as  close  as  anyone  in  our  history  to 
being  the  indispensable  man. 

In  approving  the  George  Washington 
Commemorative  Coin  Act.  Mr.  Presi- 
dent, this  Congress  helps  preserve  the 
legacy  of  George  Washington  for  future 
generations  of  the  great  nation  he 
helped  create  and  sustain. 

I  urge  my  colleagues  to  support  this 
important  legislation. 


By  Mrs.  BOXER  (for  herself.  Mr. 
Kennedy,  Mr.  Kerry,  Mr.  Sar- 
banes,  Ms.  Mikulski,  Mr.  Moy- 
nihan,  Mr.  Akaka,  Mr.  INOUYE, 
Mrs.  Murray,  Mrs.  Feinstein, 
Mr.   Rollings,   Mr.   Robb,   Mr. 
Graham,  and  Mr.  Lautenberg): 
S.  950.  A  bill  to  amend  the  Outer  Con- 
tinental Shelf  Lands  Act  to  direct  the 
Secretary  of  the  Interior  to  cease  min- 
eral leasing  activity  on  submerged  land 
of  the  Outer  Continental  Shelf  that  is 
adjacent  to  a  coastal  State  that  has  de- 
clared a  moratorium  on  mineral  explo- 
ration, development,  or  production  ac- 
tivity in  adjacent  State  waters,  and  for 
other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

COASTAL  STATES  PROTECTION  ACT  OF  I99S 

Mrs.    BOXER.    Mr.    President,    today 
the  Republican  Congress  took  the  first 


step  to  destroy  the  California  coastline 
and  the  coastlines  of  other  States.  We 
Democrats  in  Congress  want  to  make 
sure  it  is  their  last. 

Congressman  GEORGE  Miller  and  I 
are  introducing  legislation  that  will 
offer  Republicans  a  comfortable  path 
away  from  coastal  destruction. 

I  say  comfortable  because  this  bill  is 
based  on  States"  rights  and  local  con- 
trol— two  concepts  embraced  by  Repub- 
licans— at  least  in  theory. 

Simply  put,  the  Boxer-Miller  bill— 
the  Coastal  States  Protection  Act  of 
1995 — says  that  when  a  State  estab- 
lishes a  drilling  moratorium  on  part  or 
all  of  its  coastal  water,  our  legislation 
would  extend  that  protection  to  Fed- 
eral workers. 

It  does  a  State  no  good  to  protect  its 
own  waters  which  extend  3  miles  from 
the  coast  only  to  have  drilling  from  4 
miles  to  200  miles  of  Federal  waters 
jeopardizing  the  entire  State's  coast- 
line including  the  State's  protected  wa- 
ters. 

An  oilspill  in  Federal  waters  will  rap- 
idly foul  State  beaches,  contaminate 
the  nutrient  rich  ocean  floor  upon 
which  a  local  fishery  industry  depends, 
and  endangers  habitat  on  State  tide- 
lands. 

Our  bill  simply  directs  the  Secretary 
of  the  Interior  to  cease  leasing  activi- 
ties in  Federal  waters  where  the  State 
has  declared  a  moratorium  on  such  ac- 
tivities thus  coordinating  Federal  pro- 
tection with  State  protection. 

Our  bill  has  a  fundamental  philoso- 
phy—do no  harm  to  the  magnificent 
coastlines  of  America  and  respect 
State  and  local  State  laws. 

Those  groups  endorsing  our  bill  in- 
clude the  Center  for  Marine  Consei^a- 
tion,  the  Natural  Resources  Defense 
Council,  American  Oceans  Campaign, 
and  the  Safe  Oceans  Campaign. 

Original  cosponsors  of  the  Moynihan 
bill  include  Senators  Murray,  Ken- 
nedy, Kerry,  Sarbanes,  Mikulski, 
Akaka,  inouye,  biden,  Feinstein,  Rol- 
lings, RoBB.  Graham,  and  Lauten- 
berg. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  950 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Coastal 
States  Protection  Act". 

SEC.  2.  STATE  MORATORIA  ON  OFFSHORE  MIN- 
ERAL LEASING. 

Section  8  of  the  Outer  Continental  Shelf 
Lands  Act  (43  U.S.C.  1337)  is  amended  by  add- 
ing at  the  end  the  following: 

"(p)  St.^te  MORATORIA.— When  there  is  in 
effect  with  respect  to  lands  beneath  navi- 
gable waters  of  a  coastal  State  a  moratorium 
on  oil.  gas.  or  other  mineral  exploration,  de- 
velopment, or  production  activities  estab- 
lished by  statute  or  by  order  of  the  Gov- 
ernor, the  Secretary  shall  not  issue  a  lease 


for  the  exploration,  development,  or  produc- 
tion of  minerals  on  submerged  lands  of  the 
outer  Continental  Shelf  that  are  seaward  of 
or  adjacent  to  those  lands". 


ADDITIONAL  COSPONSORS 

S.  12 

At  the  request  of  Mr.  Roth,  the  name 
of  the  Senator  from  North  Carolina 
[Mr.  Helms]  was  added  as  a  cosponsor 
of  S.  12,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  encourage  sav- 
ings and  investment  through  individual 
retirement  accounts,  and  for  other  pur- 
poses. 

S.  254 

At  the  request  of  Mr.  LoTT,  the  name 
of  the  Senator  from  Arizona  [Mr. 
McCain]  was  added  as  a  cosponsor  of  S. 
254,  a  bill  to  extend  eligibility  for  vet- 
erans' burial  benefits,  funeral  benefits, 
and  related  benefits  for  veterans  of  cer- 
tain service  in  the  United  States  mer- 
chant marine  during  World  War  II. 

S.  3(M 

At  the  request  of  Mr.  Santorum,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  HOLLINGS]  was  added  as  a  co- 
sponsor  of  S.  304,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  repeal 
the  transportation  fuels  tax  applicable 
to  commercial  aviation. 

S.  401 

At  the  request  of  Mr.  Leahy,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Lieberman]  was  added  as  a  co- 
sponsor  of  S.  401,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  clarify 
the  excise  tax  treatment  of  hard  apple 
cider. 

S.  581 

At  the  request  of  Mr.  Faircloth,  the 
names  of  the  Senator  from  Indiana 
[Mr.  Coats]  and  the  Senator  from  New 
Hampshire  [Mr.  Smith]  were  added  as 
cosponsors  of  S.  581,  a  bill  to  amend  the 
National  Labor  Relations  Act  and  the 
Railway  Labor  Act  to  repeal  those  pro- 
visions of  Federal  law  that  require  em- 
ployees to  pay  union  dues  or  fees  as  a 
condition  of  employment,  and  for  other 
purposes. 

S.  628 

At  the  request  of  Mr.  Kyl.  the  name 
of  the  Senator  from  New  Hampshire 
[Mr.  Smith]  was  added  as  a  cosponsor 
of  S.  628.  a  bill  to  repeal  the  Federal  es- 
tate and  gift  taxes  and  the  tax  on  gen- 
eration-skipping transfers. 

S.  641 

At  the  request  of  Mrs.  Kassebaum. 
the  name  of  the  Senator  from  Washing- 
ton [Mr.  Gorton]  was  added  as  a  co- 
sponsor  of  S.  641.  a  bill  to  reauthorize 
the  Ryan  White  CARE  Act  of  1990,  and 
for  other  purposes. 

S.  650 

At  the  request  of  Mr.  SHELBY,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  NiCKLES]  was  added  as  a  cosponsor 
of  S.  650.  a  bill  to  increase  the  amount 
of  credit  available  to  fuel  local,  re- 
gional, and  national  economic  growth 


by  reducing  the  regulatory  burden  im- 
posed upon  financial  institutions,  and 
for  other  purposes. 

S.  815 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  EXON]  was  added  as  a  cosponsor  of 
S.  815,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  simplify  the 
assessment  and  collection  of  the  excise 
tax  on  arrows. 

S.  847 

At  the  request  of  Mr.  Gregg,  the 
name  of  the  Senator  from  Rhode  Island 
[Mr.  Pell]  was  added  as  a  cosponsor  of 
S.  847,  a  bill  to  terminate  the  agricul- 
tural price  support  and  production  ad- 
justment programs  for  sugar,  and  for 
other  purposes. 

SENATE  JOINT  RESOLUTION  34 

At  the  request  of  Mr.  Smith,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  34,  a  joint  res- 
olution prohibiting  funds  for  diplo- 
matic relations  and  most  favored  na- 
tion trading  status  with  the  Socialist 
Republic  of  Vietnam  unless  the  Presi- 
dent certifies  to  Congress  that  Viet- 
namese officials  are  being  fully  cooper- 
ative and  forthcoming  with  efforts  to 
account  for  the  2.205  Americans  still 
missing  and  otherwise  unaccounted  for 
from  the  Vietnam  War.  as  determined 
on  the  basis  of  all  information  avail- 
able to  the  United  States  Government, 
and  for  other  purposes. 

SENATE  RESOLUTION  97 

At  the  request  of  Mr.  Helms,  his 
name  was  added  as  a  cosponsor  of  Sen- 
ate Resolution  97.  a  resolution  express- 
ing the  sense  of  the  Senate  with  re- 
spect to  peace  and  stability  in  the 
South  China  Sea. 

SENATE  RESOLUTION  103 

At  the  request  of  Mr.  Domenici,  the 
names  of  the  Senator  from  Vermont 
[Mr.  Jeffords],  the  Senator  from 
Idaho  [Mr.  Craig],  the  Senator  from 
Wyoming  [Mr.  Simpson],  and  the  Sen- 
ator from  California  [Mrs.  Feinstein] 
were  added  as  cosponsors  of  Senate 
Resolution  103,  a  resolution  to  pro- 
claim the  week  of  October  15  through 
October  21,  1995.  as  National  Character 
Counts  Week,  and  for  other  purposes. 

SENATE  RESOLUTION  117 

At  the  request  of  Mr.  Roth,  the 
names  of  the  Senator  from  California 
[Mrs.  Feinstein]  and  the  Senator  from 
Illinois  [Ms.  Moseley-Braun]  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 117,  a  resolution  expressing  the 
sense  of  the  Senate  that  the  current 
Federal  income  tax  deduction  for  inter- 
est paid  on  debt  secured  by  a  first  or 
second  home  located  in  the  United 
States  should  not  be  further  restricted. 


SENATE    RESOLUTION    137— RELAT- 
ING TO  FUNDS  FOR  THE  SENATE 
PAGE  RESIDENCE 
Mr.     DOLE    (for    himself    and    Mr. 

Daschle)  submitted  the  following  reso- 


lution;    which     was     considered     and 
agreed  to: 

S.  Res.  137 
Resolved,  That  effective  on  and  after  June 
18.  1995.  amounts  withheld  by  the  Secretary 
of  the  Senate  under  section  902  of  the  Sup- 
plemental Appropriations  Act,  1983  (2  U.S.C. 
88b-6)  shall  be  deposited  in  the  revolving 
fund,  within  the  contingent  fund  of  the  Sen- 
ate, for  the  Daniel  Webster  Senate  Page  Res- 
idence, as  established  by  section  4  of  the 
Legislative  Branch  Appropriations  Act.  1995 
(2  U.S.C.  88b-7), 


AMENDMENTS  SUBMITTED 


NATIONAL  HIGHWAY  SYSTEM 
DESIGNATION  ACT  OF  1995 


REID  (AND  FEINSTEIN) 
AMENDMENT  NO.  1427 

Mr.  REID  (for  himself  and  Mrs.  Fein- 
stein) proposed  an  amendment  to  the 
bill  (S.  440)  to  amend  title  23,  United 
States  Code,  to  provide  for  the  designa- 
tion of  the  National  Highway  System, 
and  for  other  purposes;  as  follows: 

Beginning  on  page  26.  strike  line  14  and  all 
that  follows  through  page  28.  line  9.  and  in- 
sert the  following: 

SEC.  115.  limitation  OF  NATIONAI.  MAXIMUM 
SPEED  LIMIT  TO  CERTAIN  COM.MER 
CIAL  motor  VEHICLES. 

(a)  In  General.— Section  154  of  title  23. 
United  States  Code,  is  amended— 

(1)  by  striking  the  section  heading  and  in- 
serting the  following: 

"}  154.  National  maximtun  speed  limit  for  cer- 
tain commercial  motor  vehicles"; 

(2)  in  subsection  (an 

(A)  by  inserting  ".  with  respect  to  motor 
vehicles"  before  "(1)":  and 

(B)  in  paragraph  (4).  by  striking  "motor  ve- 
hicles using  it"  and  inserting  "vehicles  driv- 
en or  drawn  by  mechanical  power  manufac- 
tured primarily  for  use  on  public  highways 
(except  any  vehicle  operated  exclusively  on  a 
rail  or  rails)  using  it": 

(3)  by  striking  subsection  (b)  and  inserting 
the  following: 

"(b)  Motor  Vehicle.— In  this  section,  the 
term  "motor  vehicle'  has  the  meaning  pro- 
vided for  'commercial  motor  vehicle'  in  sec- 
tion 31301(4)  of  title  49.  United  States  Code, 
except  that  the  term  does  not  include  any 
vehicle  operated  exclusively  on  a  rail  or 
rails."; 

(4)  in  the  first  sentence  of  subsection  (e). 
by  striking  "all  vehicles"  and  inserting  "all 
motor  vehicles":  and 

(5)  by  redesignating  subsection  (1)  as  sub- 
section (0. 

(b)  Conforming  Amendments.— 

(1)  The  analysis  for  chapter  1  of  title  23. 
United  States  Code,  is  amended  by  striking 
the  item  relating  to  section  154  and  inserting 
the  following: 

"154.  National  maximum  speed  limit  for  cer- 
tain commercial  motor  vehi- 
cles.". 

(2)  Section  153(i)(2)  of  title  23.  United 
States  Code,  is  amended  to  read  as  follows: 

"(2)  Motor  vehicle.— The  term  'motor  ve- 
hicle' means  any  vehicle  driven  or  drawn  by 
mechanical  power  manufactured  primarily 
for  use  on  public  highways,  except  any  vehi- 
cle operated  exclusively  on  a  rail  or  rails.". 
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(3)  Section  157(d)  of  title  23.  United  States 
Code,  is  amended  by  striking  "164(0  or". 

(4)  Section  410(i)(3)  of  title  23.  United 
States  Code,  is  amended  to  read  as  follows: 

••(3)  Motor  vehicle.— The  term  motor  ve- 
hicle" means  any  vehicle  driven  or  drawn  by 
mechanical  power  manufactured  primarily 
for  use  on  public  highways,  except  any  vehi- 
cle operated  exclusively  on  a  rail  or  rails.". 
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LAUTENBERG  (AND  OTHERS) 
AMENDMENT  NO.  1428 

Mr.  LAUTENBERG  (for  himself  Mr. 
DeWine,  and  Mrs.  Feinstein)  proposed 
an  amendment  to  the  bill,  S.  440,  supra; 
as  follows: 

Beginning  on  page  26,  strike  line  14  and  all 
that  follows  through  page  28.  line  9.  and  in- 
sert the  following: 

SEC.  lis.  POSTING  OF  MAXIMUM  SPEED  LIMITS. 

(A)  Is  General.— Section  154  of  title  23. 
United  States  Code,  is  amended- 

(1)  by  striking  the  section  heading  and  in- 
serting the  following: 

**}  154.  Poating  of  speed  limits"; 

(2)  in  subsection  (a) — 

(A)  in  the  first  sentence — 

(i)  by  inserting  "failed  to  post"  before 
"(1)": 

(li)  by  striking  "in  excess  of  each  place  it 
appears  and  inserting  "of  not  more  than"; 
and 

(iii)  in  paragraph  (4).  by  striking  "not"; 
and 

(B)  in  the  second  sentence,  by  striking  "es- 
tablished" and  inserting  "posted"; 

(3)  by  striking  subsection  (e);  and 

(4)  by  redesignating  subsection  (i)  as  sub- 
section (e). 

(b)  Certification.— The  first  sentence  of 
section  141(a)  of  title  23.  United  States  Code, 
is  amended  by  striking  "enforcing"  and  in- 
serting "posting". 

(c>  Conforming  a.mendme.vts.— 

(1)  The  analysis  for  chapter  1  of  title  23. 
United  States  Code,  is  amended  by  striking 
the  item  relating  to  section  154  and  inserting 
the  following: 

"154.  Posting  speed  limits.". 

(2)  Section  157(d)  of  title  23.  United  States 
Code,  is  amended  by  striking  "154(0  or". 


MACK  AMENDMENT  NO.  1429 
Mr.  CHAFEE  (for  Mr.  Mack)  proposed 
an  amendment  to  the  bill,  S.  440,  supra; 
as  follows: 

SEC.  .  SENSE  OF  THE  SENATE  REGARDING  THE 
FEDERAL-STATE  FL7>a)ING  RELA- 
TIONSHIP FOR  TRANSPORTATION. 

Findings: 

(1)  the  designation  of  high  priority  roads 
through  the  National  Highway  System  is  re- 
quired by  the  Intermodal  Surface  Transpor- 
Ution  Efficiency  Act  (ISTEA)  and  will  en- 
sure the  continuation  of  funding  which 
would  otherwise  be  withheld  from  the  states. 

(2)  the  Budget  Resolution  supported  the  re- 
evaluation  of  all  federal  programs  to  deter- 
mine which  programs  are  more  appropriately 
a  responsibility  of  the  States. 

(3)  debate  on  the  appropriate  role  of  the 
federal  government  in  transportation  will 
occur  in  the  re-authorization  of  ISTEA. 

Therefore,  it  is  the  .Sense  of  the  Senate 
that  the  designation  of  the  MHS  does  not  as- 
sume the  continuation  or  the  elimination  of 
the  current  federal-state  relationship  nor 
preclude  a  re-evaluation  of  the  federal-state 
relationship  in  transportation. 


ROTH  AMENDMENTS  NOS.  1430-1431 
(Ordered  to  lie  on  the  table.) 


Mr.    ROTH    submitted    two    amend- 
ments intended  to  be  proposed  by  him 
to  the  bill,  S.  440,  supra;  as  follows: 
Amendment  No.  1430 

At  the  appropriate  place  in  title  I.  insert 
the  following: 

SEC.  1     .  INTERCITY  RAIL  INFRASTRUCTURE  IN- 
VESTMENT. 

(a)  Interstate  Rail  Compacts.— 

(1)  Consent  to  compacts.— Congress  grants 
consent  to  States  with  an  interest  in  a  spe- 
cific form,  route,  or  corridor  of  intercity  pas- 
senger rail  service  (including  high  speed  rail 
service)  to  enter  into  interstate  compacts  to 
promote  the  provision  of  the  service,  includ- 
ing— 

(A)  retaining  an  existing  service  or  com- 
mencing a  new  service; 

(B)  assembling  rights-of-way;  and 

(C)  performing  capital  improvements,  in- 
cluding— 

(i)  the  construction  and  rehabilitation  of 

maintenance  facilities; 
(ii)  the  purchase  of  locomotives;  and 
(iii)  operational   Improvements,  including 

communications,  signals,  and  other  systems. 

(2)  Financing.— An  interstate  compact  es- 
tablished by  States  under  paragraph  (1)  may 
provide  that,  in  order  to  carry  out  the  com- 
pact, the  States  may— 

(A)  accept  contributions  from  a  unit  of 
State  or  local  government  or  a  person; 

(B)  use  any  Federal  or  State  funds  made 
available  for  intercity  passenger  rail  service 
(except  funds  made  available  for  the  Na- 
tional Railroad  Passenger  Corporation); 

(C)  on  such  terms  and  conditions  as  the 
States  consider  advisable — 

(i)  borrow  money  on  a  short-term  basis  and 
issue  notes  for  the  borrowing;  and 
(ii)  issue  bonds;  and 

(D)  obtain  financing  by  other  means  per- 
mitted under  Federal  or  State  law. 

(b)  Eligibility  of  Passenger  Rail  as  Sur- 
face Transportation  Program  Project.— 
Section  133(b)  of  title  23.  United  States  Code, 
is  amended — 

(1)  in  paragraph  (1),  by  inserting  ",  rail- 
roads." after  "highways)";  and 

(2)  in  paragraph  (2)— 

(A)  by  inserting  ",  all  eligible  activities 
under  section  5311  of  title  49,  United  States 
Code."  before  "and  publicly  owned"; 

(B)  by  inserting  "or  rail  passenger"  after 
"intercity  bus":  and 

(C)  by  inserting  before  the  period  at  the 
end  the  following:  ".  including  terminals  and 
facilities  owned  by  the  National  Railroad 
Passenger  Corporation". 

(c)  ELiGiBiLrrv  OF  Passenger  Rail  Under 
Congestion  Mitigation  and  Air  QuALrrv  Im- 
provement Program.— The  first  sentence  of 
section  149(b)  of  title  23,  United  States  Code, 
is  amended— 

(1)  in  paragraph  (2),  by  striking  "or"  at  the 
end; 

(2)  in  paragraph  (3),  by  striking  the  period 
at  the  end  and  inserting  ";  or";  and 

(3)  by  adding  at  the  end  the  following: 

"(4)  if  the  project  or  program  will  have  air 
quality  benefits  through  construction  of  and 
operational  improvements  for  intercity  pas- 
senger rail  facilities,  operation  of  intercity 
passenger  rail  trains,  and  acquisition  of  roll- 
ing stock  for  intercity  passenger  rail  service, 
except  that  not  more  than  50  percent  of  the 
amount  received  by  a  State  for  a  fiscal  year 
under  this  paragraph  may  be  obligated  for 
operating  support.". 

(d)  Eligibility  of  Passenger  Rail  For 
Mass  Transportation  Funding.— Section 
5311  of  title  49.  United  States  Code,  is  amend- 
ed— 


(1)  in  subsection  (a),  by  inserting  ",  includ- 
ing an  operator  of  intercity  passenger  rail 
transportation  service"  before  the  period  at 
the  end;  and 

(2)  in  subsection  (b),  by  adding  at  the  end 
the  following: 

"(3)  Grants  for  intercity  passenger  rail 
service  under  this  section  shall  be  used  to 
preserve  the  maximum  choice  of  passenger 
modes  in  areas  other  than  urbanized  areas.". 

Amendment  No.  1431 

At  the  appropriate  place  in  title  I,  insert 
the  following: 

SEC.  1     .  INTERCITY  RAIL  INFRASTRUCTURE  IN- 
VESTMENT. 

(a)  Interstate  Rail  Compacts  — 

(1)  Consent  to  compacts.— Congress  grants 
consent  to  States  with  an  interest  in  a  spe- 
cific form,  route,  or  corridor  of  intercity  pas- 
senger rail  service  (including  high  speed  rail 
service)  to  enter  into  interstate  compacts  to 
promote  the  provision  of  the  service,  includ- 
ing— 

(A)  retaining  an  existing  service  or  com- 
mencing a  new  senrice; 

(B)  assembling  rights-of-way;  and 

(C)  performing  capital  improvements,  in- 
cluding— 

(i)  the  construction  and  rehabilitation  of 

maintenance  facilities; 
(ii)  the  purchase  of  locomotives;  and 
(iii)  operational   improvements,   including 

communications,  signals,  and  other  systems. 

(2)  Financing. — An  interstate  compact  es- 
tablished by  States  under  paragraph  (1)  may 
provide  that,  in  order  to  carry  out  the  com- 
pact, the  States  may — 

(A)  accept  contributions  from  a  unit  of 
State  or  local  government  or  a  person; 

(B)  use  any  Federal  or  State  funds  made 
available  for  intercity  passenger  rail  service 
(except  funds  made  available  for  the  Na- 
tional Railroad  Passenger  Corporation); 

(C)  on  such  terms  and  conditions  as  the 
States  consider  advisable— 

(i)  borrow  money  on  a  short-term  basis  and 
issue  notes  for  the  borrowing;  and 
(ii)  issue  bonds;  and 

(D)  obtain  financing  by  other  means  per- 
mitted under  Federal  or  State  law. 

(b)  Eligibility  of  Passenger  Rail  as  Na- 
tional Highway  System  Project.— Section 
103(i)  of  title  23.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following: 

"(14)  Construction  of  and  operational  im- 
provements for  intercity  passenger  rail  fa- 
cilities, operation  of  intercity  passenger  rail 
trains,  and  acquisition  of  rolling  stock  for 
intercity  passenger  rail  service,  except  that 
not  more  than  50  percent  of  the  amount  re- 
ceived by  a  State  for  a  fiscal  year  under  this 
paragraph  may  be  obligated  for  operation.". 

(c)  Eligibility  of  Passenger  Rail  as  Sur- 
face Transportation  Program  Project.— 
Section  133(b)  of  title  23.  United  States  Code, 
is  amended— 

(1)  in  paragraph  (1),  by  inserting  ".  rail- 
roads." after  "highways)";  and 

(2)  in  paragraph  (2) — 

(A)  by  inserting  ".  eligible  activities  under 
section  5311  of  title  49.  United  States  Code," 
before  "and  publicly  owned"; 

(B)  by  inserting  "or  rail  passenger"  after 
"intercity  bus":  and 

(C)  by  inserting  before  the  period  at  the 
end  the  following:  ",  including  terminals  and 
facilities  owned  by  the  National  Railroad 
Passenger  Corporation". 

(d)  Eligibility  of  Passenger  Rail  Under 
Congestion  Mitigation  and  Air  Qualfty  Im- 
provement Program— The  first  sentence  of 
section  149(b)  of  title  23.  United  States  Code, 
is  amended— 


"or"  at  the 


(1)  in  paragraph  (2).  by  striking 
end; 

(2)  in  paragraph  (3),  by  striking  the  period 
at  the  end  and  inserting  ";  or";  and 

(3)  by  adding  at  the  end  the  following: 

"(4)  if  the  project  or  program  will  have  air 
quality  benefits  through  construction  of  and 
operational  improvements  for  intercity  pas- 
senger rail  facilities,  operation  of  intercity 
passenger  rail  trains,  and  acquisition  of  roll- 
ing stock  for  intercity  passenger  rail  service, 
except  that  not  more  than  50  percent  of  the 
amount  received  by  a  State  for  a  fiscal  year 
under  this  paragraph  may  be  obligated  for 
operating  support.". 

(e)  Eligibility  of  Passenger  Rail  For 
Mass  Transportation  Funding.— Section 
5311  of  title  49,  United  SUtes  Code,  is  amend- 
ed- 

(1)  in  subsection  (a),  by  inserting  ",  includ- 
ing an  operator  of  intercity  passenger  rail 
transportation  service"  before  the  period; 
and 

(2)  in  subsection  (b),  by  adding  at  the  end 
the  following: 

"(3)  Grants  for  intercity  passenger  rail 
service  under  this  section  shall  be  used  to 
preserve  the  maximum  choice  of  passenger 
modes  in  areas  other  than  urbanized  areas.". 


tended  to  promote  engineering  and  design 
quality,  reduce  life-cycle  costs,  and  ensure 
maximum  competition  by  professional  com- 
panies of  all  sizes  providing  engineering  and 
design  services,  such  subparagraphs  shall  not 
apply  in  that  State." 


INHOFE  AMENDMENT  NO.  1432 
Mr.   CHAFEE  (for  Mr.   iNHOFE)  pro- 
posed an  amendment  to  the  bill,  S.  440, 
supra;  as  follows: 
At  the  appropriate  place,  insert: 

SECTION     .  QUALITY  THROUGH  COMPETITION. 

(a)  Contracting  for  Engineering  and  De- 
sign Services.— Section  112(b)(2)  of  title  23, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  subparagraphs: 

"(C)  Performance  and  audits.— Any  con- 
tract or  subcontract  awarded  in  accordance 
with  subparagraph  (A),  whether  funded  in 
whole  or  in  part  with  Federal-aid  highway 
funds,  shall  be  performed  and  audited  in 
compliance  with  cost  principles  contained  in 
the  Federal  acquisition  regulations  of  part  31 
of  title  48  of  the  Code  of  Federal  Regulations. 

"(D)  Indirect  cost  rates— In  lieu  of  per- 
forming its  own  audits,  a  recipient  of  funds 
under  a  contract  or  subcontract  awarded  in 
accordance  with  subparagraph  (A)  shall  ac- 
cept indirect  cost  rates  established  in  ac- 
cordance with  the  Federal  acquisition  regu- 
lations for  1-year  applicable  accounting  peri- 
ods by  a  cognizant  Federal  or  State  govern- 
ment agency,  if  such  rates  are  not  currently 
under  dispute.  Once  a  firm's  indirect  cost 
rates  are  accepted,  the  recipient  of  such 
funds  shall  apply  such  rates  for  the  purposes 
of  contract  estimation,  negotiation,  admin- 
istration, reporting,  and  contract  payment 
and  shall  not  be  limited  by  administrative  or 
de  facto  ceilings  of  any  kind.  A  recipient  of 
such  funds  requesting  or  using  the  cost  and 
rate  data  described  in  this  subparagraph 
shall  notify  any  affected  firm  before  such  re- 
quest or  use.  Such  data  shall  be  confidential 
and  shall  not  be  accessible  or  provided,  in 
whole  or  in  part,  to  another  firm  or  to  any 
government  agency  which  is  not  part  of  the 
group  of  agencies  sharing  cost  data  under 
this  subparagraph,  except  by  written  permis- 
sion of  the  audited  firm.  If  prohibited  by  law. 
such  cost  and  rate  data  shall  not  be  disclosed 
under  any  circumstances. 

"(E)  Effective  date/state  option.— Sub- 
paragraphs (C)  and  (D)  shall  take  effect  upon 
the  date  of  enactment  of  this  Act;  Provided, 
however,  that  if  a  State,  during  the  first  reg- 
ular session  of  the  State  legislature  conven- 
ing after  the  date  of  enactment  of  this  Act. 
adopts  by  statute  an  alternative  process  in- 
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JEFFORDS (AND  LEAHY) 
AMENDMENT  NO.  1433 

Mr.  CHAFEE  (for  Mr.  Jeffords 
himself  and  Mr.   Leahy)  proposed 
amendment  to  the  bill,  S.  440,  supra;  as 
follows: 

At  the  appropriate  place.  Insert  the  follow- 
ing: 

SEC.  .  FEDERAL  SHARE  FOR  ECONOMIC 
GROWTH  CENTER  DEVELOPMENT 
HIGHWAYS. 

Section  1021(c)  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991  (Public 
Law  102-240)  (as  amended  by  section  417  of 
the  Department  of  Transportation  and  Re- 
lated Agencies  Appropriations  Act,  1993 
(Public  Law  102-388;  106  Stat.  1565))  is  amend- 
ed— 

(1)  In  paragraph  (2),  by  striking  "and"  at 
the  end  and  inserting  "or";  and 

(2)  in  paragraph  (3),  by  striking  "section 
143  of  title  23"  and  inserting  "a  project  for 
the  construction,  reconstruction,  or  im- 
provement of  a  development  highway  on  a 
Federal-aid  system,  as  described  in  section 
103  of  such  title  (as  in  effect  on  the  day  be- 
fore the  date  of  enactment  of  this  Act)  (other 
than  the  Interstate  System),  under  section 
143  of  such  title". 


SEC.  I  .  REVISION  OF  AUTHOIUTY  FOR  CONGES- 
TION RELIEF  PROJECT  IN  CALIFOB- 
NIA. 

Item  1  of  the  table  in  section  1104(b)  of  the 
Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991  (Public  Law  102-240;  105 
Stat.  2029)  is  amended  by  striking  "Construc- 
tion of  HOV  Lanes  on  1-710"  and  inserting 
"Construction  of  automobile  and  truck  sepa- 
ration lanes  at  the  southern  terminus  of  I- 
710". 


DASCHLE  (AND  OTHERS) 
AMENDMENT  NO.  1434 

Mr.  BAUCUS  (for  Mr.  Daschle,  Mr. 
Harkin,  and  Mr.  Kerrey  )  proposed  an 
amendment  to  the  bill,  S.  440,  supra;  as 
follows: 

At  the  appropriate  place  in  title  I,  insert 
the  following: 

SEC.  1  .  VEHICLE  WEIGHT  AND  LONGER  COM- 
BINATION VEHICLES  EXEMPTION 
FOR  SIOUX  CITY,  IOWA. 

(a)  Vehicle  Weight  Limitations.— The  pro- 
viso in  the  second  sentence  of  section  127(a) 
of  title  23.  United  SUtes  Code,  is  amended  by 
striking  "except  for  those"  and  inserting  the 
following:  "except  for  vehicles  using  Inter- 
state 29  between  Sioux  City,  Iowa,  and  the 
border  between  Iowa  and  South  Dakota  and 
vehicles  using  Interstate  Route  129  between 
Sioux  City.  Iowa,  and  the  border  between 
Iowa  and  Nebraska,  and  except  for". 

(b)  Longer  combination  Vehicles.— Sec- 
tion 127(d)(1)  of  title  23.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(F)  loWA-— In  addition  to  vehicles  that 
the  State  of  Iowa  may  continue  to  allow  to 
be  operated  under  subparagraph  (A),  the 
State  of  Iowa  may  allow  longer  combination 
vehicles  that  were  not  in  actual  operation  on 
June  1.  1991.  to  be  operated  on  Interstate 
Route  29  between  Sioux  City,  Iowa,  and  the 
border  between  Iowa  and  South  Dakota  and 
Interstate  129  between  Sioux  City.  Iowa,  and 
the  border  between  Iowa  and  Nebraska.". 


KOHL  AMENDMENT  NO.  1436 

Mr.  BAUCUS  (for  Mr.  Kohl)  proposed 
an  amendment  to  the  bill,  S.  440,  supra; 
as  follows: 

At  the  appropriate  place  in  title  I,  insert 
the  following: 

SEC.  I  .  APPUCABILITY  OF  CERTAIN  VEHICLE 
WEIGHT  LIMITATIONS  IN  WISCON- 
SIN. 

Section  127  of  title  23,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(0  Operation  of  Certain  Specialized 
Hauling  Vehicles  on  Certain  Wisconsin 
Highways.- If  the  104-mile  portion  of  Wis- 
consin State  Route  78  and  United  SUtes 
Route  51  between  IntersUte  Route  94  near 
Portage.  Wisconsin,  and  Wisconsin  SUte 
Route  29  south  of  Wausau.  Wisconsin,  is  des- 
ignated as  part  of  the  IntersUte  System 
under  section  139(a).  the  single  axle  weight, 
Undem  axle  weight,  gross  vehicle  weight, 
and  bridge  formula  limits  set  forth  in  sub- 
section (a)  shall  not  apply  to  the  104-mile 
portion  with  respect  to  the  operation  of  any 
vehicle  that  could  legally  operate  on  the  104- 
mile  portion  before  the  date  of  enactment  of 
this  subsection.". 


BOXER  AMENDMENT  NO.  1435 
Mr.   BAUCUS  (for  Mrs.  BOXER)  pro- 
posed an  amendment  to  the  bill,  S.  440, 
supra;  as  follows; 

At  the  appropriate  place  in  title  I,  insert 
the  following: 


Mr. 

Ms. 


SMITH  (AND  OTHERS) 
AMENDMENT  NO.  1437 

SMITH  (for  himself,  Mr.  GREGG, 
Snowe,      Mr.      Campbell,      Mr. 

Kempthorne,    Mr.    Thomas,    and    Mr. 

Brown)  proposed  an  amendment  to  the 

bill,  S.  440,  supra;  as  follows: 
At  the  appropriate  place  in  the  bill,  insert 

the  following: 

SEC.  .  ELIMINATION  OF  PENALTIES  FOR  NON- 
COMPLIA.NCE  WFTH  MOTORCYCLE 
HELMET  ANT)  ALTX>MOBILE  SAFETY 
BELT  REQUIREMENTS. 

Section  153  of  title  23,  United  SUtes  Code, 
is  amended — 

(1)  by  striking  out  subsection  (h);  and 

(2)  by  redesignating  subsections  (i)  through 
(k)  as  subsections  (h)  through  (j),  respec- 
tively. 


MCCAIN  (AND  OTHERS) 
AMENDMENT  NO.  1438 

Mr.  MCCAIN  (for  himself,  Mr.  Smith. 
and  Mr.  Feingold)  proposed  an  amend- 
ment to  the  bill.  S.  440,  supra;  as  fol- 
lows; 

At  the  appropriate  place  in  title  I,  insert 
the  following: 

SEC.  1     .  PROHIBmON  ON  NEW  HIGHWAY  DEM- 
ONSTRATION PROJECTS. 

(a)  In  General.— Notwithsunding  any 
other  law.  neither  the  SecreUry  of  Transpor- 
Ution  nor  any  other  officer  or  employee  of 
the  United  States  may  make  funds  available 
for  obligation  to  carry  out  any  demonstra- 
tion project  described  in  subsection  (b)  that 
has  not  been  authorized,  or  for  which  no 
funds  have  been  made  available,  as  of  the 
date  of  enactment  of  this  Act. 
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(b)  Projects.  Subsection  (a)  applies  to  a 
demonstration  project  or  program  that  the 
Secretary  of  Transportation  determines — 

(IHA)  concerns  a  State-specific  highway 
project  or  research  or  development  in  a  spe- 
cific State;  or 

(B)  is  otherwise  comparable  to  a  dem- 
onstration project  or  project  of  national  sig- 
nificance authorized  under  any  of  sections 
1103  through  1108  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991  (Public 
Law  102-240:  105  SUt.  2027);  and 

(2)  does  not  concern  a  federally  owned 
highway 


THURMOND  (AND  OTHERS) 
AMENDMENT  NO.  1439 

Mr.  WARNER  (for  Mr.  THURMOND, 
Mr.  HoLLiNGS,  Mr.  Helms,  Mr. 
Faircloth,  and  Mr.  Warner)  proposed 
an  amendment  to  the  bill,  S.  440,  supra; 
as  follows: 

On  page  34,  strike  lines  17  through  24  and 
insert: 

••(dd)  United  States  Route  220  to  United 
States  Route  1  near  Rockingham: 

•■(ee)  United  States  Route  1  to  the  South 
Carolina  State  line: 

••(ft)  South  Carolina  State  line  to  Charles- 
ton. South  Carolina;  and". 

On  page  35  between  lines  13  and  14.  insert: 

■•(ee)  United  States  Route  220  to  United 
States  Route  74  near  Rockingham: 

••(ff)  United  States  Route  74  to  United 
States  Route  76  near  Whiteville; 

■•(gg)  United  States  Route  74/76  to  the 
South  Carolina  State  line  in  Brunswick 
County; 

"(hh)  South  Carolina  State  line  to  Charles- 
ton, South  Carolina". 

On  page  34.  strike  lines  8  and  9  and  insert: 

"(iii)  In  the  states  of  North  Carolina  and 
South  Carolina,  the  corridor  shall  generally 
follow—". 


SIMON  (AND  OTHERS) 
AMENDMENT  NO.  1440 

Mr.  WARNER  (for  Mr.  SiMON  for  him- 
self, Ms.  Moseley-Braun,  Mr.  Harkin, 
and  Mr.  Grassley)  proposed  an  amend- 
ment to  the  bill,  S.  440,  supra;  as  fol- 
lows: 

At  the  appropriate  place  in  title  I.  insert 
the  following: 

SEC.  1  .  TREATMENT  OF  CENTENNIAL  BRIDGE. 
ROCK  ISLAND,  ILLINOIS,  AGREE- 
MENT. 

For  purposes  of  section  129(a)(6)  of  title  23. 
United  States  Code,  the  agreement  concern- 
ing the  Centennial  Bridge.  Rock  Island.  Illi- 
nois, entered  into  under  the  Act  entitled  "An 
Act  authorizing  the  city  of  Rock  Island.  Illi- 
nois, or  its  aissigns.  to  construct,  maintain, 
and  operate  a  toll  bridge  across  the  Mis- 
sissippi River  at  or  near  Rock  Island.  Illi- 
nois, and  to  a  place  at  or  near  the  city  of 
Davenport.  Iowa",  approved  Mawch  18.  1938 
(52  Stat.  110.  chapter  48).  shall  be  treated  as 
if  the  agreement  had  been  entered  into  under 
section  129  of  title  23.  United  States  Code,  as 
in  effect  on  December  17.  1991.  and  may  be 
modified  in  accordance  with  section  129(a)(6) 
of  the  title. 


At  the  appropriate  place  in  title  I.  insert 
the  following: 

SEC.  I     .  MORATORIUM  ON  CERTAIN  EMISSIONS 
TESTING  REQUIREMENTS. 

(a)  MORATORIUM.— 

(1)  In  general.— The  Administrator  of  the 
Environmental  Protection  Agency  (referred 
to  in  this  subsection  as  the  "Adminis- 
trator") shall  not  require  adoption  or  imple- 
mentation by  a  State  of  a  test-only  or  I/M240 
enhanced  vehicle  inspection  and  mainte- 
nance program  as  a  means  of  compliance 
with  section  182  of  the  Clean  Air  Act  (42 
U.S.C.  7511a).  but  the  Administrator  may  ap- 
prove such  a  program  if  a  State  chooses  to 
adopt  the  prograim  as  a  means  of  compliance. 

(2)  Repeal.— Paragraph  (1)  is  repealed  ef- 
fective as  of  the  date  that  is  1  year  after  the 
date  of  enactment  of  this  Act. 

(b)  Plan  Approval.— 

(1)  In  general.— The  Administrator  of  the 
Environmental  Protection  Agency  (referred 
to  in  this  subsection  as  the  "Adminis- 
trator") shall  not  disapprove  a  State  imple- 
mentation plan  revision  under  section  182  of 
the  Clean  Air  Act  (42  U.S.C.  7511a)  on  the 
basis  of  a  regulation  providing  for  a  50-per- 
cent discount  for  alternative  test-and-repair 
inspection  and  maintenance  programs. 

(2)  CREDrr.— If  a  State  provides  data  for  a 
proposed  inspection  and  maintenance  system 
for  which  credits  are  appropriate  under  sec- 
tion 182  of  the  Clean  Air  Act  (42  U.S.C.  7511a). 
the  Administrator  shall  allow  the  full 
amount  of  credit  for  the  system  that  is  ap- 
propriate without  regard  to  any  regulation 
that  implements  that  section  by  requiring 
centralized  emissions  testing. 

(3)  Deadline.— The  Administrator  shall 
complete  and  present  a  technical  assessment 
of  data  for  a  proposed  inspection  and  mainte- 
nance system  submitted  by  a  State  not  later 
than  45  days  after  the  date  of  submission. 


GREGG  (AND  OTHERS) 
AMENDMENT  NO.  1441 

Mr.  WARNER  (for  Mr.  GREGG  for 
himself,  Mr.  Bond,  and  Mrs. 
HUTCJHisoN)  proposed  an  amendment  to 
the  bill,  S.  440,  supra;  as  follows: 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  BANKING.  HOUSING.  AND  URBAN 
AFFAIRS 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Tuesday, 
June  20,  1995,  to  conduct  a  semiannual 
oversight  hearing  of  the  Resolution 
Trust  Corporation. 

The  PRESIDING  OFFICER.  Without 
Objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Tuesday,  June  20,  1995,  at  11  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMriTEE  ON  FOREIGN  RELATIONS 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Tuesday,  June  20,  1995,  at  2  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMrrTEE  ON  EDUCATION.  ARTS  AND 
HUMANITIES 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous     consent     that     the     Sub- 


committee on  Education,  Arts  and  Hu- 
manities of  the  Committee  on  Labor 
and  Human  Resources  be  authorized  to 
meet  for  a  hearing  on  the  Privatization 
of  Sallie  Mae  and  Connie  Lee,  during 
the  session  of  the  Senate  on  Tuesday, 
June  20,  1995  at  9:30  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  SOCLAL  SECURITY  AND 
FAMILY  POLICY 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Social  Security  and 
Family  Policy  of  the  Committee  on  Fi- 
nance be  permitted  to  meet  on  Tues- 
day, June  20,  1995  beginning  at  10  a.m. 
in  room  SD-215,  to  conduct  a  hearing 
on  the  business  and  financial  practices 
of  the  American  Association  of  Retired 
Persons. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


BUDGET  SCOREKEEPING  REPORT 
•  Mr.  DOMENICI.  Mr.  President,  I 
hereby  submit  to  the  Senate  the  budg- 
et scorekeeping  report  prepared  by  the 
Congressional  Budget  Office  under  sec- 
tion 308(b)  and  in  aid  of  section  311  of 
the  Congressional  Budget  Act  of  1974, 
as  amended.  This  report  meets  the  re- 
quirements for  Senate  scorekeeping  of 
section  5  of  Senate  Concurrent  Resolu- 
tion 32,  the  first  concurrent  resolution 
on  the  budget  for  1986. 

This  report  shows  the  effects  of  con- 
gressional action  on  the  budget 
through  June  16,  1995.  The  estimates  of 
budget  authority,  outlays,  and  reve- 
nues, which  are  consistent  with  the 
technical  and  economic  assumptions  of 
the  concurrent  resolution  on  the  budg- 
et (H.  Con.  Res.  218),  show  that  current 
level  spending  is  below  the  budget  reso- 
lution by  $5.6  billion  in  budget  author- 
ity and  $1.4  billion  in  outlays.  Current 
level  is  $0.5  billion  over  the  revenue 
floor  in  1995  and  below  by  $9.5  billion 
over  the  5  years  1995-99.  The  current  es- 
timate of  the  deficit  for  purposes  of 
calculating  the  maximum  deficit 
amount  is  $238.0  billion,  $3.1  billion 
below  the  maximum  deficit  amount  for 
1995  of  $241.0  billion. 

Since  my  last  report,  dated  June  8, 
1995,  there  has  been  no  action  that  af- 
fects the  current  level  of  budget  au- 
thority, outlays,  or  revenues. 

The  report  follows: 

U.S.  CONGRESS. 
CONGRESSIONAL  BUDGET  OFFICE. 

Washington,  DC,  June  19.  1995. 
Hon.  Pete  Domenici. 

Chairman.  Committee  on  the  Budget.  U.S.  Sen- 
ate. Washington.  DC. 
Dear  Mr.  Chairman:  The  attached  report 
for  fiscal  year  1995  shows  the  effects  of  Con- 
gressional action  on  the  1995  budget  and  is 
current  through  June  16.  1995.  The  estimates 
of  budget  authority,  outlays  and  revenues 
are  consistent  with  the  technical  and  eco- 
nomic assumptions  of  the   1995  Concurrent 
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Resolution  on  the  Budget  (H.  Con.  Res.  218).  THE  ON-BUDGET  CURRENT  LEVEL  REPORT  FOR  THE  US         Once  again  I  would  like  to  congratu- 

This  report  is  submitted  under  Section  308(b)  SENATE.    104TH   CONGRESS,    1ST   SESSION,   SENATE     late  Henry  Strauss  on  this  auspicious 

and  in  aid  of  Section  311  of  the  Congressional  SUPPORTING  DETAIL  FOR  FISCAL  YEAR  1995.  AS  OF     occasion.* 

Budget  Act.  as  amended,  and  meets  the  re-  CLOSE  OF  BUSINESS  JUNE  16,  199S— Continued                                      ^-^^^.^ 

quirements  of  Senate  scorekeeping  of  Sec-  [\„  millions  ot  aoiiarji                                    THE  RAINBOW  HOUSE/ ARCO  IRIS 

tion  5  of  S.  Con.  Res.  32.  the  1986  First  Con- „„,^..,    „      t>        j      .    »   j         t 

current  Resolution  on  the  Budget.  ^^f^       o«,ins       ««n«5      •  Mr^  SIMON.  Mr.  President    today    I 
.  .  ..   ,        o    .ons would  like  to  pay  tribute  to  the  Rain- 
Since  my  last  ■•«P«^^-/^^^*f^/""\^-/^^^'       o«.  b.d,«  resoiu,«,n si«    bow  House/Arco  Iris,  a  shelter  for  bat- 
there  has  been  no  action  to  change  the  cur-     li wnmpn    Inratpd    in    the   Chicairo 

rent  level  of  budget  authority    outlays  or  ■  m  .ccwoa-K.  »rth  the  Budget  [ntorcemem  vi.  ttiMrtaidoes  not  m-     tered   women   located   in   tne   L^nicago 

rent  level  oi  ouogei  auinonby,  ouwaj^o  elude  $3  905  miinonir.  budget  autimcty  ano  $7  M2  miiiKxi  ,n  ouiiars  m     area.   Since   1982,   Rainbow  House  has 

revenues.  tundmg  io(  emergencies  that  nave  seen  desijnated  as  sucH  l>»  ttie  Cresi-      „_„„iJ-j    ahAU.<»r     nnnnaplinp     and    sun- 
Sincerely.  Dent  and  the  Congress  and  $841  million  in  budget  authority  and  $917  mil-       provided    Stielter,    COUnseUng,    anu    SUp- 

JuNE  E  O'Neill  i»"  '"  '""w '"'  emergencies  ttiat  would  be  available  onhi  upon  an  otiiciai     port   services   for   over   5,000   battered 

Director.  rre;Tgr?;u':n::;rr' """"""'  ""  '^"*  •"""•  '^'^     women  and  their  children. 

Recognizing  that  shelters  are  not  the 

THE  CURRENT  LEVEL  REPORT  FOR  THE  U.S.  SENATE,  FIS-  ^~^^~~~                             sole  answer  to  domestic  violence,  the 

CAL  YEAR  1995,  104TH  CONGRESS,  1ST  SESSION,  AS  TRIBUTE  TO  HENRY  STRAUSS          Rainbow  House  has  been  actively  com- 

OF  CLOSE  OF  BUSINESS  JUNE  16,  1995  »  Mr.    DODD.    Mr.    President,    I    rise     mitted  to  developing  an  energetic  com- 

iin  billions  o(  doiiaisi  today  to  recognize  a  distinguished  citi-     munity  education  and  prevention  ini- 

^ zen  of  my  home  State  of  Connecticut,     tiative.    This    important    organization 

Z'«n(H'      Current      ieSeT«,/  Henry  Strauss,  on  the  occasion  of  his    has  presented  hundreds  of  community 

Con  Res        level'       under  reso-  80th  birthday.                                                  education  workshops  for  thousands  of 

^^ '""°"  Mr.  Strauss  was  bom  in  New  York     teachers    and    students.    The    goal— to 

ONBuocn  City  in   1915,  where  he  attended  New    stop  the  problem  before  it  starts  by 

Budget  Authorrty 1,2387        1.233  1          -56  York  City  public  schools  and  was  an     teaching  young  children  how  to  express 

Outlays      _ 1.2176        12162          -14  intercollcgiate  diving  champion  at  his     their  strong  feelings  without  violence. 

"»«""«                                            ,^^            (,5  alma  mater.  New  York  University.                 Domestic  abuse  is  a  serious  and  per- 

\^l_^ "TIZ       5.4i5i       S.W57         -95  In  1940  he  married  his  wife  Joan  and    vasive  problem  in  our  culture.  In  fact, 

oetict Zini         2410         2380          -3  1  a  year  later  began  active  duty  in  the     abuse  is  the  single  largest  cause  of  in- 

Debi  Subieci  to  Limii                 4.9651        4.803  4       -1617  ^g    j^avy,  where  he  served  with  dis-     jury  to  women.  The  FBI  estimates  that 

ofF  BUOGH  tinction.   He  survived  the  worst  non-     a  woman  is  beaten  in  the  United  States 

Social  Security  Outlaid:  combat  disaster  in  the  history  of  the     every  15  seconds. 

'99*        "•        ^l        ^"l         "",,',  Navy  in  a  gale  off  the  coast  of  New-        Family  abuse,  including  child  abuse 

sociai'slcw"  Rawnw;  foundland.  For  helping  save  the  lives  of    is  found  on  every  level  of  society,  re- 

1995                             3605         3603          -02  hig  shipmates,  Mr.   Strauss  was  cited    gardless  of  race,  education,  age,  or  in- 

'99i-w '9984        19982          -02  j-^j.  jjeroism  and  commissioned  to  com-     come.  The  National  Coalition  Against 

'Reflects  revised  allocation  unoei  section  9(g)  ot  H  Con  Res  64  io(  the  mand  a  subchaser  in  the  South  Pacific    Domestic  Violence  estimates  that  in  50 

Deticit  Neutral  reserve  tund  through  some  of  the  worst  naval  com-     percent  of  the  families  where  a  woman 

'Current  level  represents  the  estimated  revenue  and  direct  spending  el-  ,    ,..  „„ n_„j     «-,.,,,,,     ♦-Vio       "       ,_     .  ,.       ^  i.;ij „„„     K„i«o. 

lects  ot  all  legislation  that  Congress  has  enacted  or  sent  to  the  President  bat  of  the   war.   He   retired   from   the     jg    being    beaten.    Children    are    being 

fa  his  approval  In  addition  tuH  year  lundmg  estimates  under  current  lao  fJaVV     in     1946     aS     a     lieutenant     jUniOr      abUSed  aS  Well 

are  included  tor  entitlement  and  mandatory  programs  reouinng  annual  ap-  ■'                                                                                                                „„„_-,   oo•/^   t-Korvt  ara-ra  fenrAr  than 

propriations  even  il  the  appropriations  have  not  been  made   The  current  grade.                                                                                                  Ten  years  agO   there  Were  fCWer  tnan 

level  of  debt  subject  to  limit  reflects  the  latest  u  s  Treasury  information  on  Upon  his  retum   from  the  War,   Mr.     a  dozen   Shelters  for  battered   women 

""n^than'w  mtiiK«  Strauss  moved  to  Connecticut  to  raise     nationwide.  Now.  Rainbow  House  is  1  of 

two  daughters  and  start  his  own  busi-     more  than  600.  It  is  with  great  pleasure 

THE  ON-BUDGET  CURRENT  LEVEL  REPORT  FOR  THE  U  S  ness.    Through    this    company,    Henry     and   admiration   that   I   recognize   the 

SENATE,    104TH   CONGRESS,    1ST  SESSION,   SENATE  Strauss  Productions,  Mr.  Strauss  pio-     ^vork  of  this  fine  organization.* 

SUPPORTING  DETAIL  FOR  FISCAL  YEAR  1995,  AS  OF  neered  the  use  of  film  to  teach,  train,                              ^^_^^__ 

CLOSE  OF  BUSINESS  JUNE  16,  1995  SSSTnd^iuMrng'bTtwS                       PROVIDING       FOR       DEPOSIT       OF 

"-""-°'""" S?ents  o/Sritrauss  Produ^^^^^^^^^^^         FUNDS  FOR  SENATE  PAGE  RESI- 

B'«'8"        Outlays       Revalues  included  the  U.S.  Army,  the  State  De-        DENCE 

'""^"* partment.    IBM,    United   States   Steel,        Mr.  DOLE.  Mr.  President.  I  ask  unan- 

ENACTEO  m  PREVIOUS  and  Pan  American  Airways.                          imous  consent  that  the  Senate  proceed 
SESSIONS  He    was    the    first    American    film-     to  the  immediate  consideration  of  Sen- 
Revenues                                                       9'«466  maker  allowed  by  the  Soviet  Govern-     ate  Resolution   137,  submitted  earlier 
XS^'"^  "''*' ''*™''"'       750  307       706236  ment  to  make  a  documentary  film  on    by  Senators  Dole  and  Daschle. 
uppropriation  legislation              378,0%       757.783  that  country,  a  project  he  Completed  in        The  PRESIDING  OFFICER.  Without 
otisetting  receipts              -250.027     -250,027  ^qqq    Other  films  he  made  for  his  cli-    objection,  it  is  so  ordered. 

Total  previously  en-  ents  included  films  on  England,  Spain,        The  clerk  will  sUte  the  resolution  by 

acted  1.238.376      1.213.992       978.466  Tahiti,    and    Africa.    His    career    cul-     title. 

www*     "  minated  with  an  Academy  Award  nom-        The  bill  clerk  read  as  follows: 

ENACTED  TMis  SESSION  ination  for  best  documentary  for  his        a  resolution  (S.  Res.  137)  to  provide  for  the 

'Tnd  Re"siS,^Sc1'('?f' '  film  "Art  Is."                                                     deposit  of  funds  for  the  Senate  pa«e  resl- 

104-4)                            -3,316       -1.008  Henry  Strauss's  love  of  the  sea  has    dence. 

^wTMiM^'r '"'*'''""                                     -248  brought   him    to   navigate   six    of   the        The  PRESIDING  OFFICER.  Is  there 

— seven  oceans  of  the  world,  compete  and    objection  to  the  immediate  consider- 

Toiai enacted  tuo SB-        ^^^         ^^         ^^  place  in  some  of  the  world's  most  pres-    ation  of  the  resolution? 

'*"        "                •  tigious     yachting     competitions,     and        There  being  no  objection,  the  Senate 

EimiuwHTSMio  earn    distinguished    membership    into    proceeded  to  consider  the  resolution. 

MANDATORIES  ^.j^^  Explorers'  Club,  the  Cruising  Club        Mr.  DOLE.  Mr.  President,  I  ask  unan- 

'"resT'a'pToprlarer-  of  America,  and  the  New  York  Yacht    imous  consent  that  the  resolution  be 

iiements  and  other  manda-  ciub                                                                   considered  and  agreed  to.  that  the  mo- 

tory  programs  not  jei  en-           ^  ^^         ^  ^^  Throughout  his  life  he  has  success-     tion  to  reconsider  be  laid  on  the  table. 

Tot'ai'current  level'  I  I         imios      i.2i6;i73       978.218  fully  encouraged  his  two  daughters  and    and  that  any  statements  related  to  the 

Total  budget  resolution              1.238,7a      1.217.605       977,700  {^jjpgg  grandchildren  to  be  civic-minded     resolution   appear  at   the   appropriate 

TlrZ'^'^.,^ 5.641         1.432  and  politically  active  Citizens.                    place  in  the  Record. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  resolution  (S.  Res.  137)  was 
agreed  to,  as  follows: 

S.  Res.  137 

Resolved.  That  effective  on  and  after  June 
18.  1995.  amounts  withheld  by  the  Secretary 
of  the  Senate  under  section  902  of  the  Sup- 
plemental Appropriations  Act.  1983  (2  U.S.C. 
88b-6)  shall  be  deposited  in  the  revolving 
fund,  within  the  contingent  fund  of  the  Sen- 
ate, for  the  Daniel  Webster  Senate  Page  Res- 
idence, as  established  by  section  4  of  the 
Legislative  Branch  Appropriations  Act,  1995 
(2  U.S.C.  88b-7). 


LEGISLATIVE  LINE-ITEM  VETO 
ACT  OF  1995— MESSAGE  FROM 
THE  HOUSE  j 

Mr.  DOLE.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  (S.  4)  a  bill  to  grant  the  power  to 
the  President  to  reduce  budget  author- 
ity. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  bill  from  the  Senate 
(S.  4)  entitled  "An  Act  to  grant  the  power  to 
the  President  to  reduce  budget  authority", 
do  pass  with  the  following  amendments: 

Strike  out  all  after  the  enacting  clause, 
and  insert: 

SECTION  1.  SHORT  TITLE. 

Tkis  Act  may  be  cited  as  the  "Line  Item  Veto 
Acf. 

SEC.  t.  UNE  ITEM  VETO  AVTHORTTY. 

(a)  Is  General.— Notwithstanding  the  provi- 
sions of  part  B  of  title  X  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of  1974. 
and  subject  to  the  provisions  of  this  section,  the 
President  may  rescind  all  or  part  of  any  dollar 
amount  of  any  discretionary  budget  authority 
specified  in  an  appropriation  Act  or  conference 
report  or  joint  explanatory  statement  accom- 
panying a  conference  report  on  the  Act,  or  veto 
any  targeted  tai  benefit  which  is  subject  to  the 
terms  of  this  Act  if  the  President— 

(1)  determines  that —  ] 

(A)  such  rescission  or  veto  would  help  reduce 
the  Federal  budget  deficit: 

(B)  such  rescission  or  veto  will  not  impair  any 
essential  Government  functions:  and 

(C)  such  rescission  or  veto  will  not  harm  the 
national  interest:  and 

(2)  notifies  the  Congress  of  such  rescission  or 
veto  by  a  special  message  not  later  than  ten  cal- 
endar days  (nut  including  Sundays)  after  the 
date  of  enactment  of  an  appropriation  Act  pro- 
viding such  budget  authority  or  a  revenue  or 
reconciliation  Act  containing  a  targeted  tax 
benefit. 

(b)  Deficit  Reduction.— In  each  special  mes- 
sage, the  President  may  also  propose  to  reduce 
the  appropriate  discretionary  spending  limit  set 
forth  in  section  601(a)(2)  of  the  Congressional 
Budget  Act  of  1974  by  an  amount  that  does  not 
exceed  the  total  amount  of  discretionary  budget 
authority  rescinded  by  that  message. 

(c)  Separate  .Messages.— The  President  shall 
submit  a  separate  special  message  for  each  ap- 
propriation Act  and  for  each  revenue  or  rec- 
onciliation Act  under  this  section. 

(d)  Umitatios.—So  special  message  submit- 
ted by  the  President  under  this  section  may 
change  any  prohibition  or  limitation  of  discre- 
tioriary  budget  authority  set  forth  in  any  appro- 
priation Act. 


(e)  Special  Rule  for  Fiscal  Year  1995  ap- 
propriation Measures.— Notwithstanding  sub- 
section (a)(2),  in  the  case  of  any  unobligated 
discretionary  budget  authority  provided  by  any 
appropriation  Act  for  fiscal  year  1995,  the  Presi- 
dent may  rescind  all  or  part  of  that  discre- 
tionary budget  authority  under  the  terms  of  this 
Act  if  the  President  notifies  the  Congress  of 
such  rescission  by  a  special  message  not  later 
than  ten  calendar  days  (not  including  Sundays) 
after  the  date  of  enactment  of  this  Act. 
SEC.  3.  UNE  ITEM  VETO  EFFECTIVE  UNLESS  DIS- 
APPROVED. 

(a)(1)  Any  amount  of  budget  authority  re- 
scinded under  this  Act  as  set  forth  in  a  special 
message  by  the  President  shall  be  deemed  can- 
celed unless,  during  the  period  described  in  sub- 
section (b).  a  rescissioTi/receipts  disapproval  bill 
making  available  all  of  the  amount  rescinded  is 
enacted  into  law. 

(2)  Any  provision  of  law  vetoed  under  this  Act 
as  set  forth  in  a  special  message  by  the  Presi- 
dent shall  be  deemed  repealed  unless,  during  the 
period  described  in  subsection  (b),  a  rescission/ 
receipts  disapproval  bill  restoring  that  provision 
is  enacted  into  law. 

(b)  The  period  referred  to  in  subsection  (a) 
is — 

(1)  a  congressional  review  period  of  twenty 
calendar  days  of  session,  beginning  on  the  first 
calendar  day  of  session  after  the  date  of  submis- 
sion of  the  special  message,  during  which  Con- 
gress must  complete  action  on  the  rescission/re- 
ceipts disapproval  bill  and  present  such  bill  to 
the  President  for  approval  or  disapproval: 

(2)  after  the  period  provided  in  paragraph  (1), 
an  additional  ten  days  (not  including  Sundays) 
during  which  the  President  may  exercise  his  au- 
thority to  sign  or  veto  the  rescission/receipts  dis- 
approval bill:  and 

(3)  if  the  President  vetoes  the  rescissionAe- 
ceipts  disapproval  bill  during  the  period  pro- 
vided in  paragraph  (2).  an  additional  five  cal- 
endar days  of  session  after  the  date  of  the  veto. 

(c)  If  a  special  rnessage  is  transmitted  by  the 
President  under  this  Act  and  the  last  session  of 
the  Congress  adjourns  sine  die  before  the  expira- 
tion of  the  period  described  in  subsection  (b), 
the  rescission  or  veto,  as  the  case  may  be,  shall 
not  take  effect.  The  message  shall  be  deemed  to 
have  been  retransmitted  on  the  first  Monday  in 
February  of  the  succeeding  Congress  and  the  re- 
view period  referred  to  in  subsection  (b)  (with 
respect  to  such  message)  shall  run  beginning 
after  such  first  day. 

SEC.  4.  DEFINITIONS. 

As  used  in  this  Act: 

(1)  The  term  "rescission/receipts  disapproval 
bill"  means  a  bill  or  joint  resolution  which  only 
disapproves,  in  whole,  rescissions  of  discre- 
tionary budget  authority  or  only  disapproves 
vetoes  of  targeted  tax  benefits  in  a  special  mes- 
sage transmitted  by  the  President  under  this  Act 
and— 

(A)  which  does  not  have  a  preamble: 

(B)(i)  in  the  case  of  a  special  message  regard- 
ing rescissions,  the  matter  after  the  enacting 
clause  of  which  is  as  follows:  "That  Congress 
disapproves  each  rescission  of  discretionary 
budget  authority  of  the  President  as  submitted 
by    the    President    in    a    special    message    on 

".  the  blank  space  being  filled  in  with 

the  appropriate  date  and  the  public  law  to 
which  the  message  relates:  and 

(ii)  in  the  case  of  a  special  message  regarding 
vetoes  of  targeted  tax  benefits,  the  matter  after 
the  enacting  clause  of  which  is  as  follows: 
"That  Congress  disapproves  each  veto  of  tar- 
geted tax  benefits  of  the  President  as  submitted 
by    the    President    in    a    special    message    on 

".  the  blank  space  being  filled  in  with 

the  appropriate  date  and  the  public  law  to 
which  the  message  relates:  and 

(C)  the  title  of  which  is  as  follows:  "A  bill  dis- 
approving  the  recommendations  submitted   by 


June  20,  1995 

the   blank  space 


June  20,  1995 


CONGRESSIONAL  RECORD— SENATE 


16557 


the   President  on   

being  filled  in  with  the  date  of  submission  of  the 
relevant  special  message  and  the  public  law  to 
which  the  message  relates. 

(2)  The  term  "calendar  days  of  session"  shall 
mean  only  those  days  on  which  both  Houses  of 
Congress  are  in  session. 

(3)  The  term  "targeted  tcLX  benefit"  means  any 
provision  of  a  revenue  or  reconciliation  Act  de- 
termined by  the  President  to  provide  a  Federal 
tax  deduction,  credit,  exclusion,  preference,  or 
other  concession  to  100  or  fewer  beneficiaries. 
Any  partnership,  limited  partnership,  trust,  or  S 
corporation,  and  any  subsidiary  or  affiliate  of 
the  same  parent  corporation,  shall  be  deemed 
and  counted  as  a  single  beneficiary  regardless  of 
the  number  of  partners,  limited  partners,  bene- 
ficiaries, shareholders,  or  affiliated  corporate 
entities. 

(4)  The  term  "appropriation  Act"  means  any 
general  or  special  appropriation  Act,  and  any 
Act  or  joint  resolution  making  supplemental,  de- 
ficiency, or  continuing  appropriations. 

SEC.    S.    CONGRESSIONAL    CONSIDERATION    OF 
UNE  TTEM  VETOES. 

(a)  Presidential  Special  Message.— When- 
ever the  President  rescinds  any  budget  author- 
ity as  provided  in  this  Act  or  vetoes  any  provi- 
sion of  law  as  provided  in  this  Act,  the  Presi- 
dent shall  transmit  to  both  Houses  of  Congress 
a  special  message  specifying — 

(1)  the  amount  of  budget  authority  rescinded 
or  the  provision  vetoed: 

(2)  any  account,  department,  or  establishment 
of  the  Government  to  which  such  budget  au- 
thority is  available  for  obligation,  and  the  spe- 
cific project  or  governmental  functions  involved: 

(3)  the  reasons  and  justifications  for  the  deter- 
mination to  rescind  budget  authority  or  veto 
any  provision  pursuant  to  this  Act: 

(4)  to  the  maximum  extent  practicable,  the  es- 
timated fiscal,  economic,  and  budgetary  effect  of 
the  rescission  or  veto:  and 

(5)  all  actions,  circumstances,  and  consider- 
ations relating  to  or  bearing  upon  the  rescission 
or  veto  and  the  decision  to  effect  the  rescission 
or  veto,  and  to  the  maximum  extent  practicable, 
the  estimated  effect  of  the  rescission  upon  the 
objects,  purposes,  and  programs  for  which  the 
budget  authority  is  provided. 

(b)  Transmission  of  Messages  to  House  and 
Senate.— 

(1)  Each  special  message  transmitted  under 
this  Act  shall  be  transmitted  to  the  House  of 
Representatives  and  the  Senate  on  the  same 
day,  and  shall  be  delivered  to  the  Clerk  of  the 
House  of  Representatives  if  the  House  is  not  in 
session,  and  to  the  Secretary  of  the  Senate  if  the 
Senate  is  not  in  session.  Each  special  message  so 
transmitted  shall  be  referred  to  the  appropriate 
committees  of  the  House  of  Representatives  and 
the  Senate.  Each  such  message  shall  be  printed 
as  a  document  of  each  House. 

(2)  Any  special  message  transmitted  under  this 
Act  shall  be  printed  in  the  first  issue  of  the  Fed- 
eral Register  published  after  such  transmittal. 

(c)  Introduction  of  Rescission/Receipts 
Disapproval  Bills.— The  procedures  set  forth 
in  subsection  (d)  shall  apply  to  any  rescissiori/ 
receipts  disapproval  bill  introduced  in  the  House 
of  Representatives  not  later  than  the  third  cal- 
endar day  of  session  beginning  on  the  day  after 
the  date  of  submission  of  a  special  message  by 
the  President  under  section  2. 

(d)  Consideration  in  the  House  of  Rep- 
resentatives.—(l)  The  committee  of  the  House 
of  Representatives  to  which  a  rescissioriyreceipts 
disapproval  bill  is  referred  shall  report  it  with- 
out amendment,  and  with  or  without  rec- 
ommendation, not  later  than  the  eighth  cal- 
endar day  of  session  after  the  date  of  its  intro- 
duction. If  the  committee  fails  to  report  the  bill 
within  that  period,  it  is  in  order  to  move  that 
the  House  discharge  the  committee  from  further 


consideration  of  the  bill.  A  motion  to  discharge 
may  be  made  only  by  an  individual  favoring  the 
bill  (but  only  after  the  legislative  day  on  which 
a  Member  announces  to  the  House  the  Member's 
intention  to  do  so).  The  motion  is  highly  privi- 
leged. Debate  thereon  shall  be  limited  to  not 
more  than  one  hour,  the  time  to  be  divided  in 
the  House  equally  between  a  proponent  and  an 
opponent.  The  previous  question  shall  be  con- 
sidered as  ordered  on  the  motion  to  its  adoption 
without  intervening  motion.  A  motion  to  recon- 
sider the  vote  by  which  the  motion  is  agreed  to 
or  disagreed  to  shall  not  be  in  order. 

(2)  After  a  rescission/receipts  disapproval  bill 
is  reported  or  the  committee  has  been  discharged 
from  further  consideration,  it  is  in  order  to  move 
that  the  House  resolve  into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for  con- 
sideration of  the  bill.  All  points  of  order  against 
the  bill  and  against  consideration  of  the  bill  are 
waived.  The  motion  is  highly  privileged.  The 
previous  question  shall  be  considered  as  ordered 
on  that  motion  to  its  adoption  without  interven- 
ing motion.  A  motion  to  reconsider  the  vote  by 
which  the  motion  is  agreed  to  or  disagreed  to 
shall  not  be  in  order.  During  consideration  of 
the  bill  in  the  Committee  of  the  Whole,  the  first 
reading  of  the  bill  shall  be  dispensed  with.  Gen- 
eral debate  shall  proceed  without  intervening 
motion,  shall  be  confined  to  the  bill,  and  shall 
not  exceed  two  hours  equally  divided  and  con- 
trolled by  a  proponent  and  an  opponent  of  the 
bill.  No  amendment  to  the  bill  is  m  order,  except 
any  Member  may  move  to  strike  the  disapproval 
of  any  rescission  or  rescissions  of  budget  author- 
ity or  any  proposed  repeal  of  a  targeted  tax  ben- 
efit, as  applicable,  if  supported  by  49  other 
Members.  At  the  conclusion  of  the  consideration 
of  the  bill  for  amendment,  the  Committee  shall 
rise  and  report  the  bill  to  the  House.  The  pre- 
vious question  shall  be  considered  as  ordered  on 
the  bill  and  amendments  thereto  to  final  passage 
without  intervening  motion.  A  motion  to  recon- 
sider the  vote  on  passage  of  the  bill  shall  not  be 
in  order. 

(3)  Appeals  from  the  decisions  of  the  Chair  re- 
lating to  the  application  of  the  rules  of  the 
House  of  Representatives  to  the  procedure  relat- 
ing to  a  bill  described  in  subsection  (a)  shall  be 
decided  without  debate. 

(4)  It  shall  not  be  in  order  to  consider  more 
than  one  bill  described  in  subsection  (c)  or  more 
than  one  motion  to  discharge  described  in  para- 
graph (1)  with  respect  to  a  particular  special 
message. 

(5)  Consideration  of  any  rescission/receipts 
disapproval  bill  under  this  subsection  is  gov- 
erned by  the  rules  of  the  House  of  Representa- 
tives except  to  the  extent  specifically  provided 
by  the  provisions  of  this  Act. 

(e)  Consideration  in  the  Senate.— 

(1)  Any  rescission/receipts  disapproval  bill  re- 
ceived in  the  Senate  from  the  House  shall  be 
considered  in  the  Senate  pursuant  to  the  provi- 
sions of  this  Act. 

(2)  Debate  in  the  Senate  on  any  rescission/re- 
ceipts disapproval  bill  and  debatable  motions 
and  appeals  in  connection  therewith,  shall  be 
limited  to  not  more  than  ten  hours.  The  time 
shall  be  equally  divided  between,  and  controlled 
by.  the  majority  leader  and  the  minority  leader 
or  their  designees. 

(3)  Debate  in  the  Senate  on  any  debatable  mo- 
tions or  appeal  in  connection  with  such  bill 
shall  be  limited  to  one  hour,  to  be  equally  di- 
vided between,  and  controlled  by  the  mover  and 
the  manager  of  the  bill,  except  that  in  the  event 
the  manager  of  the  bill  is  in  favor  of  any  such 
motion  or  appeal,  the  time  in  opposition  thereto 
shall  be  controlled  by  the  minority  leader  or  his 
designee.  Such  leaders,  or  either  of  them,  may, 
from  the  time  under  their  control  on  the  passage 
of  the  bill,  allot  additional  time  to  any  Senator 
during  the  consideration  of  any  det>atable  mo- 
tion or  appeal. 


(4)  A  motion  to  further  limit  debate  is  not  de- 
batable. A  motion  to  recommit  (except  a  motion 
to  recommit  with  instructions  to  report  back 
within  a  specified  number  of  days  not  to  exceed 
one,  not  counting  any  day  on  which  the  Senate 
is  not  in  session)  is  not  in  order. 

(f)  Points  of  Order.— 

(1)  It  shall  not  be  in  order  in  the  Senate  to 
consider  any  rescission/receipts  disapproval  bill 
that  relates  to  any  matter  other  than  the  rescis- 
sion of  budget  authority  or  veto  of  the  provision 
of  law  transmitted  by  the  President  under  this 
Act. 

(2)  It  shall  not  be  in  order  in  the  Senate  to 
consider  any  amendment  to  a  rescission/receipts 
disapproval  bill. 

(3)  Paragraphs  (1)  and  (2)  may  be  waived  or 
suspended  in  the  Senate  only  by  a  vote  of  three- 
fifths  of  the  members  duly  chosen  and  sworn. 
SEC.  6.  REPORTS  OF  THE  GENERAL  ACCOUNTING 

OFFICE. 
Beginning  on  January  6,  1996,  and  at  one- 
year  intervals  thereafter,  the  Comptroller  Gen- 
eral shall  submit  a  report  to  each  House  of  Con- 
gress which  provides  the  following  information: 

(1)  A  list  of  each  proposed  Presidential  rescis- 
sion of  discretionary  budget  authority  and  veto 
of  a  targeted  tax  benefit  submitted  through  spe- 
cial messages  for  the  fiscal  year  ending  during 
the  preceding  calendar  year,  together  with  their 
dollar  value,  and  an  indication  of  whether  each 
rescission  of  discretionary  budget  authority  or 
veto  of  a  targeted  tax  benefit  was  accepted  or  re- 
jected by  Congress. 

(2)  The  total  number  of  proposed  Presidential 
rescissiOTis  of  discretionary  budget  authority 
and  vetoes  of  a  targeted  tax  benefit  submitted 
through  special  messages  for  the  fiscal  year  end- 
ing during  the  preceding  calendar  year,  together 
with  their  total  dollar  value. 

(3)  The  total  number  of  Presidential  rescis- 
sions of  discretionary  budget  authority  or  vetoes 
of  a  targeted  tax  benefit  submitted  through  spe- 
cial messages  for  the  fiscal  year  ending  during 
the  preceding  calendar  year  and  approved  by 
Congress,  together  with  their  total  dollar  value. 

(4)  A  list  of  rescissions  of  discretionary  budget 
authority  initiated  by  Congress  for  the  fiscal 
year  ending  during  the  preceding  calendar  year, 
together  with  their  dollar  value,  and  an  indica- 
tion of  whether  each  such  rescission  was  accept- 
ed or  rejected  by  Congress. 

(5)  The  total  number  of  rescissions  of  discre- 
tionary budget  authority  initiated  and  accepted 
by  Congress  for  the  fiscal  year  ending  during 
the  preceding  calendar  year,  together  with  their 
total  dollar  value. 

(6)  A  summary  of  the  information  provided  by 
paragraphs  (2).  (3)  and  (5)  for  each  of  the  ten 
fiscal  years  ending  before  the  fiscal  year  during 
this  calendar  year. 

SEC.  7.  JUDICIAL  REVIEW. 

(a)  Expedited  Review.— 

(1)  Any  Member  of  Congress  may  bring  an  ac- 
tion, in  the  United  States  District  Court  for  the 
District  of  Columbia,  for  declaratory  judgment 
and  injunct've  relief  on  the  ground  that  any 
provision  of  this  Act  violates  the  Constitution. 

(2)  A  copy  of  any  complaint  in  an  action 
brought  under  paragraph  (1)  shall  be  promptly 
delivered  to  the  Secretary  of  the  Senate  and  the 
Clerk  of  the  House  of  Representatives,  and  each 
House  of  Congress  shall  have  the  right  to  inter- 
vene in  such  action. 

(3)  Any  action  brought  under  paragraph  (1) 
shall  be  heard  and  determined  by  a  three-judge 
court  in  accordance  with  section  2284  of  title  28, 
United  States  Code. 

Nothing  in  this  section  or  in  any  other  law  shall 
infringe  upon  the  right  of  the  House  of  Rep- 
resentatives to  intervene  in  an  action  brought 
under  paragraph  (1)  without  the  necessity  of 
adopting  a  resolution  to  authorize  such  inter- 
vention. 


(b)  Appeal  to  Supreme  Court.— Notwith- 
standing any  other  provision  of  law,  any  order 
of  the  United  States  District  Court  for  the  Dis- 
trict of  Columbia  which  is  issued  pursuant  to  an 
action  brought  under  paragraph  (1)  of  sub- 
section (a)  shall  be  reviewable  by  appeal  directly 
to  the  Supreme  Court  of  the  United  States.  Any 
such  appeal  shall  be  taken  by  a  notice  of  appeal 
filed  within  10  days  after  such  order  is  entered, 
and  the  jurisdictional  statement  shall  be  filed 
within  30  days  after  such  order  is  entered.  No 
stay  of  an  order  issued  pursuant  to  an  action 
brought  under  paragraph  (1)  of  subsection  (a) 
shall  be  issued  by  a  single  Justice  of  the  Su- 
preme Court. 

(c)  Expedited  consideration.— it  shall  be 
the  duty  of  the  District  Court  for  the  District  of 
Columbia  and  the  Supreme  Court  of  the  United 
States  to  advance  on  the  docket  and  to  expedite 
to  the  greatest  possible  extent  the  disposition  of 
any  matter  brought  under  subsection  (a). 

Amend  the  title  so  as  to  read:  "An  Act  to 
give  the  President  item  veto  authority  over 
appropriation  Acts  and  targeted  taa  benefits 
in  revenue  Acts.". 

Mr.  DOLE.  I  move  that  the  Senate 
disagree  to  the  House  amendments,  re- 
quest a  conference  on  the  disagreeing 
votes  of  the  two  Houses,  and  that  the 
Chair  be  authorized  to  appoint  con- 
ferees. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  appointed  Mr.  RoTH. 
Mr.  Stevens,  Mr.  Thompson,  Mr.  Coch^ 
RAN,  Mr.  McCain.  Mr.  Glenn.  Mr. 
Levin,  Mr.  Pryor.  Mr.  Sarbanes.  Mr. 
Domenici,  Mr.  Grassley,  Mr.  Nickles, 
Mr.  Gramm  of  Texas,  Mr.  Coats,  Mr. 
ExoN,  Mr.  HoLLiNGS,  Mr.  Johnston. 
and  Mr.  Dodd. 

Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate that  the  Senator  from  Ken- 
tucky, Senator  FORD,  will  want  to 
make  a  statement  on  that  particular 
item  after  I  obtain  consent. 


JUNE 


ORDERS  FOR  WEDNESDAY, 
21,  1995 

Mr.  DOLE.  I  ask  unanimous  consent 
that  when  the  Senate  completes  its 
business  today  it  stand  in  recess  until 
the  hour  of  9  a.m.,  on  Wednesday,  June 
21,  1995;  that  following  the  prayer,  the 
Journal  of  proceedings  be  deemed  ap- 
proved to  date,  the  time  for  the  two 
leaders  be  reserved  for  their  use  later 
in  the  day,  and  under  the  provisions  of 
a  previous  unanimous-consent  agree- 
ment, the  Senate  immediately  go  into 
executive  session  for  3  hours  of  debate 
on  the  nomination  of  Dr.  Foster;  I  fur- 
ther ask  unanimous  consent  that  if  clo- 
ture is  not  invoked  on  the  Foster  nomi- 
nation on  Wednesday,  the  Senate  then 
resume  consideration  of  S.  440,  the  Na- 
tional Highway  System  bill  and  at  that 
time  the  Senator  from  Maine  be  recog- 
nized to  offer  an  amendment  regarding 
helmets. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  As  a  reminder  for  all  Sen- 
ators, the  Senate  will  debate  the  Fos- 
ter nomination  from  9  a.m.  to  12  noon 
tomorrow,  with  a  cloture  vote  occur- 
ring on  the  nomination  at  12  noon.  If 
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cloture  is  not  invoked  at  that  time,  the 
Senate  will  resume  the  highway  bill. 

We  hope  to  complete  the  bill  tomor- 
row evening.  We  will  have  rollcall 
votes  throughout  the  day.  I  do  not 
know  of  any  conflicts  tomorrow 
evening.  Tonight,  there  are  a  number 
of  conflicts,  including  the  President 
and  Mrs.  Clinton  have  invited  all  Mem- 
bers to  the  White  House  for  a  picnic 
plus  other  things.  I  know  that  Senators 
have  obligations  to  attend. 

If  cloture  is  not  invoked  Wednesday, 
a  second  vote  on  cloture  will  occur  at 
2  p.m.  on  Thursday. 

If  there  is  no  further  business  to 
come  before  the  Senate,  I  ask  the  Sen- 
ate stand  in  recess  under  the  previous 
order  following  the  remarks  of  Senator 
Ford  and  Senator  Santorum. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LINE-ITEM  VETO 

Mr.  FORD.  As  the  majority  leader  in- 
dicated as  it  relates  to  the  line-item 
veto,  I  voted  for  the  line-item  veto 
when  it  left  here  because  I  think  it  is 
important  that  we  put  that  into  the 
structure. 

When  I  spoke  earlier,  just  before  pas- 
sage of  the  line-item  veto  legislation,  I 
tried  to  tell  my  colleagues  that  the 
proposal  that  left  here,  in  my  opinion, 
was  too  cumbersome;  that  if  we  had 
the  Interior  appropriations  bill  that  we 
had  last  session,  there  would  be  2,040 
pieces  of  legislation  under  that  one 
bill.  Then  the  President  would  have  to 
sign  2,040  pieces  of  legislation  in  order 
to  either  sign  them  or  veto  them  or 
line  item  it,  however  it  might  be.  So  it 
really  is  not  a  line-item  veto;  it  be- 
comes a  multiple  choice. 

It  reminds  me  when  I  was  Governor 
that  we  would  have  a  commission  au- 
thorized, the  Governor,  to  go  to  New 
York  to  sign  bonds  for  highway 
projects,  or  whatever  it  might  be.  They 
give  you  one  pen  and  there  would  be  49 
other  pens  up  there  and  you  sign  your 
name  down  here  and  the  other  49  pens 
would  work  and  all  those  bonds  would 
move  aside  and  then  you  sign  them 
again. 

That  is  basically  what  we  are  trying 
to  do,  I  think,  or  cause  the  President 
to  have  to  do  once  these  pieces  of  legis- 
lation come  up  for  line-item  veto. 

When  I  was  Governor  I  had  three  op- 
tions. I  had  line-item  veto.  The  three 
options:  one.  I  could  line  Item  it  and 
send  a  message  to  the  legislature  why 
I  had  vetoed  or  line  itemed  that  par- 
ticular piece  of  legislation  or  that  item 
in  that  legislation.  The  legislature 
could  consider  it.  They  could  either 
sustain  the  Governor's  veto  or  override 
it. 

The  second  option  I  had  was  to  re- 
duce an  amount.  If  we  did  not  need  to 
spend  all  of  it — we  had  a  2-year  budget, 
we  did  not  need  to  spend  all  that 
money  in  the  first  year.  We  could  re- 


duce it.  and  you  draw  a  line  through  it, 
initial  it,  send  a  message  to  the  legisla- 
ture, and  they  could  either  sustain  or 
override  the  veto. 

The  third  option  I  had  was  to  line 
item  a  phrase.  That  may  be  a  direc- 
tion— "You  cannot  use  any  money  for 
so  and  so,"  or  "If  you  are  going  to  use 
money,  you  have  to  do  it  this  way." 
The  Governor  had  the  right  to  elimi- 
nate a  phrase. 

Those  are  the  only  three  things.  It 
was  simple,  direct,  and  the  legislature 
had  an  opportunity  to  sustain  or  over- 
ride the  veto. 

What  I  am  asking  tonight,  as  the 
conferees  were  appointed  for  the  line- 
item  veto  legislation  in  conference,  is 
that  they  look  very  seriously  at  what 
the  Senate  has  done  in  sending  their 
piece  of  legislation  to  conference. 

I  think  simpler  is  better.  It  is  easy,  it 
is  direct.  A  message  must  come.  And 
that  message,  then,  can  either  be  ac- 
cepted or  declined.  Either  sustain  the 
veto  or  override  the  veto.  I  think  that 
is  what  we  ought  to  do. 

Mr.  President,  I  voted  in  support  of 
the  line-item  veto  when  it  left  here  in 
the  hopes  that  it  would  be  reduced  and 
made  somewhat  simple  so  we  could 
line-item  veto,  we  could  partially 
veto — or  a  phrase;  it  does  not  have  to 
be  all. 

A  line-item  veto,  when  you  try  to  ex- 
plain it  to  your  constituents  back 
home,  they  think  that  gives  the  Presi- 
dent the  right  to  take  some  pork  out  of 
the  budget. 

Right  now  he  has  to  sign  2,040  pieces 
of  legislation  for  one  appropriations 
bill.  Just  one.  We  are  getting  into 
thousands  and  thousands  of  pieces  of 
legislation.  I  think  that  is  wrong. 

I  hope  the  conferees  will  take  into 
consideration  my  remarks  tonight.  I 
would  be  glad  to  work  with  them  in 
any  way.  And  several  in  this  Chamber 
have  had  experience  as  Governors  using 
the  line-item  veto.  In  my  4  years  as 
Governor,  it  was  seldom  even  consid- 
ered. 

It  can  be  done  and  I  think  it  can  be 
done  in  the  right  sort  of  way.  I  thank 
the  Chair  for  its  courtesy.  I  yield  the 
floor. 


WHERE  IS  THE  BUDGET? 

Mr.  SANTORUM.  Thank  you,  Mr. 
President.  First,  I  would  like  to  thank 
the  Chair  for  his  indulgence  in  spend- 
ing the  time  that  I  am  supposed  to  be 
in  the  chair  presiding  and  doing  that 
for  me.  As  customary,  the  Senator 
from  Virginia  is  always  there  to  do  the 
gentlemanly  thing  and  fill  in  a  need.  I 
appreciate  very,  very  much  the  indul- 
gence of  the  Senator. 

I  am  back  to  continue  my  vigil  in  re- 
questing the  President  put  forward  a 
balanced  budget  resolution.  The  last 
time  I  appeared  here  on  the  Senate 
floor  was  the  night  the  President  an- 
nounced  his   balanced   budget   resolu- 


tion. I  had  sketchy  details  at  the  time 
but  did  not  have  the  full  package  that 
the  President  presented. 

We  have  gotten  it.  It  is  about  6  or  7 
pages,  double-sided,  about  that  big, 
that  thick.  That  is  his  budget  proposal, 
compared  to  his  first  budget  proposal 
which  was  about  this  thick,  to  give  the 
comparison,  the  amount  of  detail. 

As  Members  have  heard  on  the  Sen- 
ate floor  today  and  in  newspapers  and 
other  places,  it  just  does  not  measure 
up.  The  President  uses  a  whole  lot  of 
assumptions  that  are  exaggerated  and 
made  to  make  the  projections  of  the 
economic  growth  and  interest  rates 
and  everything  else  look  rosy,  and  as  a 
result,  gets  to  a  balanced  budget 
through  his  numbers  with  smoke  and 
mirrors. 

The  Congressional  Budget  Office, 
who,  in  a  State  of  the  Union  Address  in 
1993,  he  stated  would  be  the  numbers 
that  he  would  use — that  everyone 
should  use  because  they  are  the  most 
accurate — that  he  would  use  in  deter- 
mining whether  we  get  to  a  balanced 
budget,  scores  the  Clinton  budget  ais 
continuing  deficits  of  $200  billion  or 
more.  It  is  a  straight  line.  Deficits  do 
not  come  down  at  all  under  this  budget 
proposal  as  scored  by  the  Congressional 
Budget  Office. 

The  people  who  scored  his  budget 
over  10  years  as  getting  the  deficit  to 
zero  were  the  Office  of  Management 
and  Budget,  which  is  over  in  the  De- 
partment of  Treasury,  which  is  his  own 
people  scoring  his  own  numbers,  which 
are,  as  was  said,  rosy  assumptions.  The 
nonpartisan  Congressional  Budget  Of- 
fice, the  one  that  the  President  says  we 
have  to  use,  says  that  we  have  $200  bil- 
lion deficits  into  the  future  for  the 
next  10  years. 

So,  as  a  result,  I  have  to  come  back 
and  add  another  number  to  this  chart, 
which  says,  "Days  with  no  proposal  to 
balance  the  budget  from  President 
Clinton." 

I  gave  a  period  of  time  to  give  him 
the  benefit  of  the  doubt  to  get  the 
numbers  up  here  to  let  us  see  what  the 
specifics  were,  whether  this  would  be 
scored  by  a  neutral  party,  the  Congres- 
sional Budget  Office,  as  a  balanced 
budget  resolution.  In  fact  it  has  come 
back  to  be  not  balanced.  It  is  dis- 
appointing. 

I  just  want  to  go  over  a  couple  of  the 
details  of  the  budget  and  then  I  want 
to  address,  finally,  this  chart  which 
has  gotten  a  little  publicity  here,  of 
late. 

First,  the  details  of  the  budget.  The 
Republican  budget  gets  to  balance  by 
the  year  2002.  What  are  the  deficits 
that  are  estimated  by  the  Congres- 
sional Budget  Office  under  the  Clinton 
budget:  $196  billion  in  1996,  $221  billion 
in  1997,  $199  billion  in  1998,  $213  billion 
in  1999,  $220  billion  again  in  the  year 
2000;  $211  billion  in  2001,  $210  billion  in 
2002,  $207  billion  in  2003,  $209  billion  in 
2004,  and  $209  billion  again  in  the  year 


2005;  over  $2  trillion  in  additional  debt 
over  the  next  10  years  under  his  revised 
budget  which  he  says  gets  us  to  zero, 
which  the  Congressional  Budget  Office 
says  gets  us  to  even  worse  shape  than 
we  are  now,  $209  billion  as  opposed  to 
$175  billion  projected  this  year.  So  we 
have  made  no  progress  even  under  Clin- 
ton II. 

Let  us  look  at  the  specifics  of  Clinton 
II.  If  you  compare  the  Clinton  second 
budget  to  his  first  budget,  the  one  he 
submitted  to  the  Congress  in  February 
that  nobody  in  this  Chamber  voted 
for — 99  "no"  votes,  1  "absent"— under 
the  Clinton  first  budget  in  discre- 
tionary spending,  that  is  nonentitle- 
ment  spending,  he  cuts  over  5  years,  $2 
billion  from  his  first  budget.  This  new 
revised  budget  that  is  going  to  be 
tough,  that  is  going  to  get  us  to  zero, 
that  is  going  to  do  all  these  things — 
make  the  tough  decisions,  face  up  to 
the  music  for  the  American  public, 
that  he  went  on  national  television  to 
tell  us  how  important  it  was,  now  to 
come  to  the  table  and  make  these 
tough  choices— $2  billion  over  5  years. 

Under  his  first  budget  he  was  to 
spend,  just  to  give  an  idea  of  the  mag- 
nitude of  the  numbers  we  are  talking 
about,  over  the  first  5  years  in  his  first 
budget  he  submitted  in  February  that 
did  not  come  to  balance — it  did  not 
even  pretend  to  come  to  balance — total 
discretionary  spending  over  that  5-year 
period,  $2,730  trillion.  That  is  the  total 
discretionary  spending  accounted  for  in 
the  Clinton  first  budget. 

The  Clinton  second  budget— new,  im- 
proved, I  am  going  to  get  you  to  bal- 
ance, make  the  tough  decisions,  tight- 
en the  belt  some  more,  we  have  gotten 
the  message  from  the  American  public, 
I  know  you  want  me  to  deliver — not 
$2,730  but  $2,728  trillion.  So  over  5  years 
he  reduced  discretionary  spending  by  $2 
billion.  That  is  not  a  Weight  Watchers 
approach  to  the  budget.  You  are  not 
going  to  loosen  any  notches  on  $2  bil- 
lion out  of  $2.7  trillion. 

So  how  does  he  do  it,  if  he  does  not 
cut  discretionary?  He  admits  he  does 
not  cut  discretionary.  You  cannot  play 
around  with  those  numbers.  How  does 
he  do  it?  He  looks  at  these  cuts  in  the 
outyears.  He  does  not  do  much  in  the 
first  few  years.  He  sort  of  back-end 
loads  it. 

In  fact,  of  the  10-year  budget  that  he 
has  proposed,  you  would  think  if  we  are 
going  to  cut  money  over  10  years  you 
would  do  it  on  a  straight  line.  You  cut 
so  much  per  year  every  year  to  get  to 
balance.  It  does  not  take  much  of  a 
mathematician,  which  I  am  not,  to  fig- 
ure out  if  you  were  going  to  cut  the 
same  amount  every  year  to  get  your 
balance,  sort  of  a  straight  line  down, 
you  would  have  to  get  about  10  percent 
a  year.  That  is  what  you  would  figure. 
In  the  first  year  the  President  cuts  2 
percent;  2  percent  of  his  cuts  first  year, 
3  percent  next,  4  percent  next.  5  per- 


cent next,  in  years  9  and  10,  17— almost 
18  percent  of  the  cuts  and  almost  21 
percent  of  the  cuts;  the  last  2  years, 
long  after — that  is  three  Presidents 
from  now— he  decides  that  is  when  we 
are  going  to  do  all  the  cutting. 

It  is  a  lot  easier  if  you  are  sitting  in 
the  White  House  and  look  two  or  three 
Presidents  down  the  road  and  have 
them  do  all  the  tough  work.  He  does 
not  do  any  of  the  tough  work  under  the 
rest  of  his  administration  or  the  poten- 
tial next  administration.  So  again,  all 
the  tough  decisions  are  put  off  to  fu- 
ture Congresses  and  future  Presidents 
and  none  of  the  real  tough  decisions 
are  made  now. 

I  say  that  in  criticism  of  the  Presi- 
dent's budget.  But  I  will  say  that  I  ap- 
preciate that  he  at  least  came  to  the 
table.  He  did  not  come  to  the  table 
with  much.  He  is  not  going  to  feed  a  lot 
of  people  with  what  he  has  at  the  table, 
but  he  at  least  came.  He  entered  into 
the  debate,  he  made  some,  I  think,  rel- 
evant comments  when  he  came  to  some 
of  the  health  care  programs  and  how 
they  had  to  be  on  the  table.  I  know  it 
upset  folks  on  the  other  side  of  the 
aisle  but  at  least  he  came  and  said  we 
have  an  obligation  to  do  this. 

I  hope  he  comes  back  with  some  real 
budgets  and  with  some  real  numbers 
that  show  that  we  will  do  this.  So  I  un- 
fortunately will  have  to  come  back  and 
talk  more  about  how  the  President  has 
not  come  through  with  a  budget. 

There  are  a  couple  of  things  I  want  to 
comment  on  in  wrapping  up,  and  again 
I  appreciate  the  indulgence  of  the  Sen- 
ator from  Virginia. 

There  was  an  article  in  the  Washing- 
ton Post  on  Sunday  about  how  some  of 
my  colleagues  were  upset  with  this 
chart  I  have  on  the  floor  because  of  its 
irreverence,  some  may  suggest,  in  its 
title.  I  was  criticized  by  Members  that 
I  should  not.  in  a  chart,  refer  to  the 
President  by  his  first  name. 

I  did  a  little  looking  back,  as  to  how 
the  other  side  treated  Republican 
Presidents  when  they  were  in  the  ma- 
jority—when they  were  here  and  the 
President  was  a  Republican.  I  found 
just  a  few  things.  We  did  not  do  an  ex- 
tensive research — frankly,  you  did  not 
have  to  do  extensive  research  to  quick- 
ly find  references  to  Presidents  which 
were  in  my  opinion  a  heck  of  a  lot 
more  pejorative  in  nature  than  men- 
tioning the  President's  first  name  in  a 
chart. 

In  the  99th  Congress,  the  next-to-the- 
last  Congress,  when  President  Reagan 
served  as  President,  there  were  77  ref- 
erences by  Members  to  the  term 
"Reaganomics."  That  at  the  time  was 
not  a  flattering  term.  "Reaganomics," 
77  times.  In  the  100th  Congress  42 
times.  The  term  "Reaganomics"  ap- 
peared in  the  journal  here  in  the  U.S. 
Senate,  used  by  Members  of  the  U.S. 
Senate  to  describe  Ronald  Reagan's  fis- 
cal policies.  That  is  not  a  very  nice 


thing  to  say.  Yet  I  do  not  recall  any  of 
those  comments  being  made  and  Mem- 
bers being  attacked  for  that. 

I  have,  from  the  Congressional 
Record  here,  March  3,  1989,  the  Sen- 
ator from  South  Carolina,  the  junior 
Senator  from  South  Carolina  referring 
to  President  Reagan  as  "Ronnie,"  in 
his  discussion.  I  do  not  assume  to  use 
any  more  familiar  terms  in  referring  to 
the  current  President. 

I  have,  from  the  Congressional 
Record  of  1991,  the  Senator  from  Mas- 
sachusetts who  used  the  term,  not  only 
on  November  15,  but  on  November  7 
and  November  1,  the  phrase  "waiting 
for  George,"  George  Bush,  the  Presi- 
dent of  the  United  States.  "Waiting  for 
George  is  more  frustrating  than  wait- 
ing for  Godot."  He  used  that  phrase 
several  times  during  debate  in  1991 
with  respect  to  the  unemployment 
compensation  extension. 

So,  I  mean,  I  also  will  refer  back  to 
the  Senator  from  Massachusetts,  Sep- 
tember 20,  1988,  during  the  campaign 
where  he  referred  to  the  then-Vice 
President,  candidate  for  President,  as 
"Where  was  George  then?"  That  was, 
as  I  mentioned  before,  the  reason  for 
this  chart.  The  term  "Where's  George" 
was  a  popular  saying  back  in  1988.  And 
it  was  a  popular  saying,  not  as  the  Sen- 
ator from  North  Dakota  said  to  me 
while  on  debate  the  other  day,  at  the 
Convention,  the  Democratic  National 
Convention  in  1988,  but  also  on  the 
floor  of  the  U.S.  Senate. 

So,  I  think  before  we  get  a  little  high 
and  mighty  about  the  reverence  paid  to 
people,  I  do  say  "Days  with  no  proposal 
to  balance  the  budget  from  President 
Clinton."  We  try  to  be  respectful  and  I 
am  respectful  of  the  office  of  the  Presi- 
dent and  of  President  Clinton,  but  I 
think  this  chart  is  well  within  the 
bounds  of  decorum  here  in  the  U.S. 
Senate,  and  I  do  so  with  the  greatest 
amount  of  respect  and  also  with  a  very 
sincere  effort  to  try  to  bring  the  Presi- 
dent's attention  back  to  this  issue,  to 
where  he  can  become  a  relevant  player 
in  making  budget  policy  for  this  coun- 
try, which  I  think  the  country  needs. 

Whether  we  like  it  or  not,  the  Presi- 
dent has  to  sign  the  budget  reconcili- 
ation. So  he  needs  to  be  relevant  to 
this  process.  We  need  the  President.  We 
cannot  do  it  alone.  We  would  like  to  be 
able  to  do  it  alone  but  we  cannot.  That 
is  not  the  way  the  Constitution  set  it 
up.  He  needs  to  be  relevant  and  needs 
to  be  involved.  And  I  appreciate  the 
first  step  he  took,  and  his  advisers  who 
encouraged  him  to  come  to  the  fore 
and  make  that  suggestion. 

Now  it  is  time  to  come  and  do  a  little 
harder  work  and  get  that — sharpen 
that  pencil  a  little  bit  and  start  work- 
ing with  real  numbers  to  come  up  with 
real  solutions  to  the  problems  that  face 
this  country. 
Mr.  President,  I  yield  the  floor. 
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RECESS  UNTIL  9  A.M.  TOMORROW 

The    PRESIDING    OFFICER.    Under 
the    previous    order,    the    Senate    now 


stands  in  recess  until  9  a.m.  tomorrow, 
June  21,  1995. 
Thereupon,  the  Senate,  at  7:29  p.m. 


recessed    until 
1995,  at  9  a.m. 


June  20,  1995 

Wednesday,    June    21, 


June  20,  1995 
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HOUSE  OF  REPRESENTATIVES— Twesday,  June  20,  1995 


The  House  met  at  9  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  Lucas]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington.  DC. 

June  20.  1995. 
I  hereby  designate  the  Honorable  Frank  D. 
Lucas  to  act  as  Speaker  pro  tempore  on  this 
day. 

Newt  Gingrich, 
Speaker  of  the  House  of  Representatives. 


MORNING  BUSINESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  May  12, 
1995,  the  Chair  will  now  recognize 
Members  from  lists  submitted  by  the 
majority  and  minority  leaders  for 
morning  hour  debates.  The  Chair  will 
alternate  recognition  between  the  par- 
ties, with  each  party  limited  to  not  to 
exceed  25  minutes,  and  each  Member, 
except  the  majority  and  minority  lead- 
er, limited  to  not  to  exceed  5  minutes 
and  not  to  exceed  9:50  a.m. 


RETURN  ON  INVESTMENT 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentleman  from  Florida 
[Mr.  Goss]  is  recognized  during  morn- 
ing business  for  5  minutes. 

Mr.  GOSS.  Mr.  Speaker,  good  morn- 
ing. It  is  appropriations  season  again 
and  the  money  is  tight  everywhere,  as 
we  all  know,  as  we  discussed  the  budg- 
et in  this  town.  However,  there  is  a  $2 
billion  expenditure  that  I  do  not  be- 
lieve is  receiving  the  scrutiny  it  de- 
serves; the  money  we  are  spending  on 
continued  United  States  operations  in 
Haiti. 

During  this  very  painful  process 
where  even  the  good  programs  are  like- 
ly to  be  cut  in  Washington,  I  have  been 
particularly  disheartened  by  the  re- 
ports I  have  been  receiving  from  Haiti 
and  by  how  little  return  the  American 
taxpayer  seems  to  be  getting  for  the 
precious  tax  dollars  the  Clinton  admin- 
istration is  spending  there. 

We  know  that  the  total  costs  will  run 
well  past  the  $2  billion,  that  is  "B," 
billion,  mark  or  if  our  soldiers  leave  as 
scheduled  in  February  of  next  year, 
1996.  This  is  an  extraordinary  sum  of 
money.  In  fact,  to  put  it  in  perspective, 
we  could  have  given  every  person  in 


Haiti  $300;  more  than  the  average  Hai- 
tian makes  in  a  year,  incidentally. 

What  will  we  have  to  show  for  it 
when  it  is  all  said  and  done?  That  is 
the  question.  I  sincerely  hope  that  we 
will  have  at  least  two  free  and  fair 
elections.  In  fact,  I  am  going  to  travel 
to  Haiti  later  this  week  as  the  head  of 
an  elections  observation  team  for  a 
firsthand  look  at  the  electoral  process 
for  the  elections  this  Sunday. 

From  the  briefings  I  have  received, 
though,  I  fear  that  this  weekend's  par- 
liamentary and  local  elections  may  be 
dangerously  close  to  falling  below 
internationally  accepted  standards  for 
good  elections.  And  it  is  not  for  lack  of 
money. 

In  fact,  it  seems  the  Clinton  adminis- 
tration had  to  learn  the  hard  way  that 
doing  things  in  a  country  with  a  his- 
tory of  political  turmoil  and  a  near 
vacuum  in  infrastructure  and  demo- 
cratic government  costs  a  lot  more  to 
get  done  than  it  does  to  get  things 
done  here  in  the  United  States. 

While  the  FEC  estimates  that  an 
American  election  costs  around  $2  a 
ballot,  recent  reports  in  the  Arkansas 
Democrat  I  saw  indicate  that  it  will 
cost  United  States  taxpayers  between 
$10  and  $15  per  ballot  in  Haiti.  That 
adds  up  to  $30  million  in  administra- 
tive costs  alone  just  to  hold  elections 
in  Haiti. 

Of  course,  this  does  not  include  the 
Presidential  elections  expected  for 
sometime  in  December,  if  all  goes  well. 
Still  more  disheartening  is  the  fact 
that  once  again,  as  in  1934,  the  United 
States  may  depart  Haiti  leaving  noth- 
ing behind  to  help  Haitians  consolidate 
the  progress  they  have  made. 

There  are  very  serious  gaps  in  the 
long-term  picture.  The  constitu- 
tionally required  permanent  electoral 
council  was  never  formed  and  the  pro- 
visional electoral  council  is  just  that, 
it  is  provisional  and  it  is  struggling 
and  not  working  as  well  as  it  needs  to 
be. 

Thus,  we  will  leave  behind  no  cadre 
of  trained  individuals  to  carry  forth 
the  democratic  electoral  process.  We 
will  leave  behind  no  institutionaliza- 
tion of  the  justice  system,  the  judicial 
system,  which  is  a  prerequisite  for  any 
democratic  society. 

A  further  concern  is  the  police  force. 
The  Aristide  government  is  resisting 
President  Clinton  and  his  team  not  to 
build  a  large,  well-trained,  independent 
police  force.  This  is  no  doubt  the  leg- 
acy of  his  bad  experience  with  former 
Haitian  dictators'  military  police 
forces,  but  it  nevertheless  remains 
deeply  troubling. 


At  the  time  U.S.  forces  are  scheduled 
to  leave,  next  February,  barely  4,000 
newly  trained  police  will  be  in  place.  If 
training  continues  as  scheduled,  the 
program  could  produce  a  maximum  of 
maybe  6,000  police.  Would  this  be 
enough  police,  given  the  dissolution  of 
the  Haitian  military  and  the  historical 
propensity  in  Haiti  for  chaos?  Will  this 
provide  stability  for  a  country  with 
nearly  7  million  people,  4,000  police?  I 
do  not  think  so. 

If  there  is  anything  that  Haiti  needs 
it  is  law  and  order,  democratic  law  and 
order.  That  means  a  set  of  laws  that 
apply  equally  and  effectively  to  all 
citizens,  a  judiciary  and  a  police  force 
answerable  to  the  democratically 
elected  government. 

I  think  every  American,  including 
people  like  myself  who  opposed  the 
armed  invasion  of  Haiti  and  entangling 
military  occupation,  are  hoping  that 
we  will  leave  enough  in  Haiti  for  Hai- 
tians to  build  on;  that  a  few  years  down 
the  road  we  will  not  be  faced  with  the 
same  crisis  all  over  again,  starting 
with  a  great  refugee  crisis  into  Florida. 

Frankly,  I  am  not  convinced  that  is 
happening,  though.  I  hope  every  Amer- 
ican will  write  their  Congressman  or 
Congresswoman  and  demand  a  full  ac- 
counting of  spending  on  United  States 
and  United  Nations  operations  in  Haiti 
by  this  administration.  We  are  asking 
all  Americans  to  tighten  their  belts 
still  another  notch.  They  deserve  to 
know  whether  or  not  they  are  getting  a 
reasonable  return  on  the  $2  billion-plus 
investment  of  their  tax  dollars  that  the 
Clinton  administration  has  spent  in 
that  small  Caribbean  nation. 

Mr.  Speaker,  where  has  all  that 
money  gone?  And  what  did  the  U.S. 
taxpayer  get  for  it?  That  is  the  ques- 
tion that  deserves  an  answer. 


SO  MUCH  FOR  OPEN  RULES 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentlewoman  from  Colo- 
rado [Mrs.  SCHROEDER]  is  recognized 
during  morning  business  for  5  minutes. 

Mrs.  SCHROEDER.  Well,  well,  well, 
well,  here  we  go  again,  Mr.  Speaker. 
The  Rules  Committee  has  really  be- 
come the  first  line  of  defense  for  sacred 
cows.  Today  we  are  going  to  be  taking 
up  another  rule  that  once  again  shuts 
out  all  sorts  of  amendments  that  would 
knock  out  sacred  cows  around  this 
place. 

Let  us  talk  about  that  a  little  fur- 
ther. When  we  bring  up  the  legislative 
branch  appropriations  bills,  many  of  us 
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thought  that  it  was  very  important  to 
have  a  ban  on  gifts  to  staff  and  Mem- 
bers. Once  and  for  all.  get  the  lobby- 
ists' gifts  out  of  here.  It  taints  the 
whole  place.  People  are  tired  of  that. 
You  know  what?  In  this  group  that 
pledged  open  rules,  we  are  not  allowed 
to  offer  that  amendment.  That  amend- 
ment has  been  denied.  Keep  the  gifts 
coming.  Boy,  is  that  wrong. 

We  also  have  two  major  committees 
that  do  nothing.  They  have  no  legisla- 
tive jurisdiction.  There  were  amend- 
ments to  try  and  go  after  these.  One 
has  a  staff  of  over  S6  million  a  year;  the 
other  is  over  S3  million  a  year.  The  one 
that  has  the  over  $6  million,  the  last 
thing  it  did  was  a  300-page  report  de- 
fending the  right  of  billionaires  to  be 
able  to  give  up  their  U.S.  citizenship 
and  move  offshore  to  avoid  paying 
taxes.  Now,  that  is  not  something  I  feel 
like  funding,  thank  you. 

Not  only  that,  we  have  two  tax  com- 
mittees that  have  legislative  jurisdic- 
tion. Why  do  we  need  this  third  one 
that  is  really  nothing  but  a  select  com- 
mittee? 

Why  am  I  angry?  Well,  we  did  away 
with  all  the  other  select  committees, 
ones  that  dealt  with  children  and  fami- 
lies, the  one  that  dealt  with  hunger, 
and  the  one  that  dealt  with  the  elderly. 
Those  are  gone.  Those  were  people 
ones,  but  when  you  talk  about  taxes 
you  cannot  have  enough  staff  up  here 
protecting  billionaires.  No,  no.  no,  we 
have  to  preserve  them.  So  we  have  the 
Rules  Committee  denying  any  amend- 
ments to  take  those  out,  because  if 
those  amendments  came  to  the  floor, 
they  are  afraid  people  might  vote  for 
them.  Well,  so  much  for  open  rules. 

I  must  say  this  saddens  me  very,  very 
much.  People  may  remember  at  the 
end  of  the  100  days  I  suppose  I  mis- 
behaved. I  climbed  up  on  the  top  of  this 
dome  and  I  hung  out  a  sigm  that  said 
"Sold,"  because  I  feel  I  am  watching 
this  place  being  sold  right  under  my 
eyes.  It  is  like  sold  to  the  highest  bid- 
der; sold  to  the  highest  gift-giver.  We 
are  becoming  a  major,  major  coin-oper- 
ated legislative  machine. 

There  are  ways  to  prevent  that. 
There  are  ways  to  prevent  that  with 
campaign  finance  reform,  with  the  gift 
ban,  with  doing  away  with  committees 
that  are  just  defending  the  super- rich 
who  have  their  lobbyists  up  here  pro- 
tecting their  special  interest  in  the 
Tax  Code.  There  are  ways  we  can  do 
that.  But  we  cannot  do  that  if  we  are 
denied  the  right  to  even  bring  these  up 
as  real  amendments  on  the  floor. 

So  far  they  have  not  denied  my  right 
to  come  here  and  at  least  talk  about  it. 
I  suppose  that  is  next.  But  we  cannot 
do  anything  meaningful  about  it  be- 
cause the  process  has  been  shut  down. 
Now,  I  think  for  Americans  this  is  a 
very  serious  issue,  a  very  serious  issue. 
We  know  that  lobbyists  can  come  in 
here  and  turn  things  around.  We  know 
they  have  been  here  a  long  time.  But 
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we  now  know  we  are  seeing  them  in  a 
magnitude  greater  than  we  have  ever 
seen. 

I  was  for  the  gift  ban  before  they 
moved  in  with  this  magnitude.  But  for 
heaven's  sakes,  I  think  before  the  cyni- 
cism just  gets  so  deep  that  we  all 
drown  in  it  we  need  to  get  to  these 
basic  House  cleaning  rules. 

We  really  need  to  clean  all  this  stuff 
up.  We  need  to  make  the  Tax  Code  look 
like  it  is  working  for  the  average  per- 
son rather  than  working  on  the  aver- 
age person.  We  should  be  focusing 
much  more  on  issues  and  how  they  af- 
fect children  and  families.  Instead,  we 
did  away  with  the  one  committee  that 
monitored  that  type  of  thing. 

We  ought  to  be  standing  up  against 
hunger.  That  has  been  one  of  the  great 
things  that  this  country  has  done  tra- 
ditionally, is  fed  the  world  with  this 
great  breadbasket  we  have.  No,  we  did 
away  with  that  committee. 

But,  by  golly,  today  we  will  not  even 
have  the  chance  to  save  $10  million  and 
do  away  with  the  one  that  is  protecting 
the  billionaires  over  there  on  the  Joint 
Committee  on  Taxation  and  do  away 
with  the  Joint  Economic  Committee. 

Have  you  ever  seen  an  economist 
that  has  come  out  with  anything  that 
is  on  target  yet?  Why  do  we  keep  buy- 
ing more  and  more  and  more  of  those, 
especially  when  we  do  not  look  at  these 
other  issues  that  are  so  critical? 

So  I  rise  with  great  sadness,  and  I 
hope  many  people  think,  very,  very 
long  and  hard  before  they  vote  for  this 
rule,  because  when  you  vote  for  this 
rule,  remember,  you  have  totally  shut 
out  the  ability  of  being  able  to  bring  up 
these  kind  of  amendments  once  more. 

If  you  rememeber,  last  week  when  we 
did  the  defense  bill,  we  had  a  rule  that 
prevented  us  from  bringing  the  defense 
number  down  to  what  the  Pentagon 
wanted.  This  must  stop.  Think  about 
that  when  you  vote  for  the  rule  and 
vote  "no." 


RECESS 

The  SPEAKER  pro  tempore.  There 
being  no  further  requests  for  morning 
business,  pursuant  to  clause  12,  rule  I, 
the  House  will  stand  in  recess  until  10 
a.m. 

Accordingly  (at  9  o'clock  and  13  min- 
utes a.m.)  the  House  stood  in  recess 
until  10  a.m. 


D  1000 
AFTER  RECESS 


The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  at 
10  a.m. 


Remind  us  always,  O  God,  that  hon- 
est communication  between  people  de- 
mands that  we  not  only  speak  but  we 
also  listen,  that  we  not  only  express 
our  ideas  and  feelings  but  we  also  heed 
the  words  and  feelings  of  others,  that 
we  not  only  hear  the  sounds  of  con- 
versation but  actually  contemplate  the 
meaning  intended  by  such  words.  May 
we,  gracious  God,  appreciate  that  be- 
fore we  can  act  faithfully,  we  must  also 
listen  faithfully  to  that  which  others 
say  to  us.  So  let  us  truly  commit  our- 
selves to  listen  to  others — in  word  and 
thought  and  meaning  and  purpose.  In 
Your  name,  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  The  Pledge  of  Alle- 
giance will  be  led  by  the  gentlewoman 
from  Texas  [Ms.  Jackson-Lee]. 

Ms.  JACKSON-LEE  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Lundregan,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed  a 
bill  of  the  following  title,  in  which  the 
concurrence  of  the  House  is  requested: 

S.  652.  An  act  to  provide  for  a  pro-competi- 
tive de-regulatory  national  policy  frame- 
work designed  to  accelerate  rapidly  private 
sector  deployment  of  advanced  telecommuni- 
cations and  information  technologies  and 
services  to  all  Americans  by  opening  all  tele- 
communications markets  to  competition, 
and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendment  of 
the  House  to  the  bill  (S.  219)  "An  act  to 
ensure  economy  and  efficiency  of  Fed- 
eral Government  operations  by  estab- 
lishing a  moratorium  on  regulatory 
rulemaking  actions,  and  for  other  pur- 
poses," requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
NicKLES,  Mr.  Stevens,  Mr.  Thompson, 
Mr.  Grassley,  Mr.  Glenn,  Mr.  Levin. 
and  Mr.  Reid,  to  be  the  conferees  on 
the  part  of  the  Senate. 


The 
Ford.     D.D.. 
prayer: 


PRAYER 
Chaplain,    Rev.    James    David 


offered     the     following 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr. 
McCathran,  one  of  his  secretaries. 


ANNOUNCEMENT  BY  THE  SPEAKER 
The  SPEAKER.  The  chair  will  recog- 
nize each  side  for  fifteen  1-minutes. 


DIME  STORE  DEFICIT  REDUCTION 

(Mrs.  SEASTRAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SEASTRAND.  Mr.  Speaker,  ear- 
lier this  year  some  Members  of  Con- 
gress were  infected  with  the  me  too  but 
syndrome.  As  we  discussed  welfare  re- 
form they  would  say,  "I'm  for  welfare 
reform,  but"  or  when  we  passed  a  tough 
crime  bill  they  said,  "Me  too,  but,  not 
that  bill." 

Now  it  appears  a  strain  of  that  virus 
has  infected  the  White  House.  Presi- 
dent Clinton  seems  to  have  come  down 
with  me  too  not  as  much  and  I  have  no 
details  syndrome. 

The  President  told  us  last  week  that 
he  was  for  spending  cuts  just  not  as 
much  as  Congress  and  he  offered  no 
specifics  for  his  so-called  budget  plan. 
He  claimed  he  was  for  tax  cuts  for  hard 
working  middle  class  Americans.  But 
the  House  plan  would  allow  families  to 
keep  too  much  of  what  they  earn.  And 
now  we  learn  this  week  that  the  Clin- 
ton budget  II,  still  leaves  our  children 
with  huge  annual  deficits. 

Mr.  Speaker,  we  should  not  be  fooled. 
As  this  House  is  trying  to  save  the  next 
generation  from  bankruptcy,  the  Presi- 
dent is  offering  dime  store  deficit  de- 
duction. 


fair,  do  not  cut  valuable  services  and 
real  jobs  for  working  Americans  who 
work  in  lower  level  positions.  Let  us 
stand  on  the  side  of  Americans  who 
work,  the  citizens  who  come  to  work 
every  day  in  the  folding  room,  the 
Printing  Office,  and,  yes,  those  individ- 
uals who  drive  far  to  come  to  work  for 
the  citizens  of  the  United  States  of 
America  who  need  just  a  simple 
unfancy  parking  lot  to  park  in. 

Smoke  and  mirrors,  that  is  this  ap- 
propriation. Vote  "no"  on  this  congres- 
sional budget  appropriation  process. 
There  are  no  real  cuts  only  smoke  and 
mirrors — vote  to  save  jobs. 


STAND  UP  FOR  WORKING  PEOPLE 
(Ms.   JACKSON-LEE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 

Ms.  JACKSON-LEE.  Mr.  Speaker,  the 
morning  talk  shows  were  having  a 
great  time,  for  they  were  talking  about 
how  the  Congress  was  getting  ready  as 
a  legislative  body  of  the  United  States 
of  America  to  do  our  own  budget.  As 
we  address  the  appropriations  for  this 
Congress,  there  is  a  lot  of  smoke  and 
mirrors,  and  I  have  come  to  stand  on 
behalf  of  the  working  people. 

What  are  we  doing  with  this  appro- 
priation? We  are  cutting  out  jobs  for 
working  people,  the  folding  room,  hard- 
working citizens  who  have  been  work- 
ing for  many,  many  years,  dedicated 
and  loyal,  providing  mail  service  to 
this  House— they  will  lose  their  jobs. 
The  Printing  Office,  skilled  craftsmen 
who  have  been  working  and  contribut- 
ing to  this  House,  they,  too,  it  seems 
will  lose  their  jobs.  And  then  the  citi- 
zens who  come  to  work  here,  they  may 
be  driving  a  1967  Chevrolet,  but  they 
are  coming  to  the  Congress  to  work. 
What  do  we  do?  We  cut  out  their  park- 
ing lot  just  so  a  few  extra  dollars  can 
go  somewhere  else. 

Mr.  Speaker,  if  we  are  going  to  do 
real  appropriating  and  let  us  be  real 


PORKER  OF  THE  WEEK  AWARD 

(Mr.  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HEFLEY.  Mr.  Speaker,  last 
month  238  employees  of  the  National 
Immunization  Program  held  a  con- 
ference at  the  luxurious  Century  Plaza 
Hotel  in  downtown  Beverly  Hills. 

The  event  cost  $1,015,900. 

This  money  could  be  used  to  immu- 
nize 13,500  babies.  But  I  suppose  a  con- 
ference among  bureaucrats  in  beautiful 
Beverly  Hills  was  more  important. 

I  am  told  the  conference  organizers 
selected  Beverly  Hills  because  of  a  re- 
cent outbreak  of  measles  in  Los  Ange- 
les. I  wonder  how  many  of  the  infected 
were  in  Beverly  Hills  at  the  time  of  the 
conference. 

For  whittling  away  taxpayer  dollars 
so  that  bureaucrats  can  live  high  on 
the  hog.  the  National  Immunization 
Program  gets  my  Porker  of  the  Week 
Award. 
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marks.) 

Mr.  GINGRICH.  Mr.  Speaker,  I  just 
wanted  to  take  a  minute  to  congratu- 
late the  House.  Later  on  today  we  will 
pass  the  provision  in  the  rules  which 
creates  Corrections  Day.  Later,  after 
that,  we  will  establish  the  bipartisan 
committee  or  task  force  which  will  be 
reviewing  proposals  for  Corrections 
Day.  Later,  after  that,  we  will  estab- 
lish the  bipartisan  committee  or  task 
force  which  will  be  reviewing  proposals 
for  Corrections  Day. 

This  is  an  idea  which  first  developed 
earlier  this  year,  and  people  said, 
"Isn't  there  some  way  to  correct  the 
bureaucracy  when  it  is  doing  things 
that  make  no  sense?"  I  think  it  is  a 
sign  of  real  progress  that  on  a  biparti- 
san basis  we  were  able  to  work  out 
both  the  arrangement  to  establish  a 
procedure  for  Corrections  Day  and  we 
were  able  to  establish,  with  the  minor- 
ity leader,  a  proposal  and  a  list  of 
names  so  there  will  be  genuine  biparti- 
sanship in  pursuing  this,  I  think  it  is 
an  example  of  working  together. 

We  can  get  something  good  done  for 
the  American  people,  and  we  can  cut 
some  of  the  nonsense  out  of  the  Fed- 
eral Government. 

So  I  commend  the  Committee  on 
Rules  for  its  diligence,  and  I  commend 
the  gentlewoman  from  Nevada  [Mrs. 
VucANOVicH]  and  the  others  who 
worked  so  hard  to  make  this  come 
true. 


SHAME,  WASHINGTON  POST 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  the 
Washington  Post  bought  eight  brand- 
new  printing  presses,  $250  million,  a 
quarter  of  a  billion  dollars.  They  got 
them  from  Mitsubishi  of  Japan,  who 
they  said  was  the  low  bidder  over 
Rockwell  International. 

Beam  me  up.  How  many,  Mr.  Speak- 
er, how  many  businesses  in  Japan  buy 
ads  in  the  Washington  Post?  How  many 
Japanese  read  the  Washington  Post? 
How  many  Japanese  buy  the  Washing- 
ton Post? 

Shame,  Washington  Post.  Hide  your 
face,  and  while  you  are  hiding  your 
face,  on  behalf  of  all  the  workers  at 
Rockwell  International  who  are  not  al- 
lowed to  bid  in  Japanese  markets, 
shove  your  printing  presses  up  your 
low  bid. 


CONGRATULATING  THE  HOUSE  ON 
CORRECTIONS  DAY 
(Mr.  GINGRICH  asked  and  was  given 
permission  to  address  the  House  for  1 


WHAT  WE  ARE  NOT  DOING  TODAY 

(Mr.  WARD  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WARD.  Mr.  Speaker,  I  think  that 
it  is  important,  after  just  hearing  from 
Speaker  Gingrich,  what  we  are  going 
to  do  and  what  we  are  not  going  to  do 
today. 

Well,  I  will  have  to  ask  the  empty 
Chamber  what  we  are  not  going  to  do 
today. 

What  we  are  not  going  to  do  today  is 
deal  with  the  question  of  billionaires 
and  the  tax  loopholes  they  can  take  in 
renouncing  their  citizenship.  What  we 
are  not  going  to  do  today  is  to  add  a 
gift  ban,  a  meaningful  gift  ban.  which 
many  of  us  have  taken  voluntarily, 
that  requires,  that  allows,  that  makes 
sure  that  we  do  not  fall  under  undue 
influence. 

What  is  important  to  ask  today  is 
not  what  we  are  doing  with  some  of 
these  poll-driven,  cynical  ideas  that 
seem  to  reach  out  to  the  common  de- 
nominator, but,  rather  what  we  are  not 
doing  up  here.  We  are  not  taking  care 
of  Medicare.  We  are  cutting  Medicare 
to    give    a    tax    break    to    the    most 

nr  AO  1  th  V 

We  have  got  to  look  not  at  what  we 
are  doing  today  but  what  we  are  not 
doing,  and  what  they  are  planning  to 
do. 
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WE  WILL  BALANCE  THE  BUDGET 

(Mr.  METCALF  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  METCALF.  Mr.  Speaker,  we  will 
balance  the  budget.  This  will  not  be 
easy,  but  we  will  balance  the  budget, 
but  not  quite  as  soon  as  we  would  like, 
but  we  are  going  to  do  it. 

How  will  we  do  this?  We  are  going  to 
have  to  rein  in  the  spending,  and  we 
will  rein  in  the  spending. 

The  way  that  we  should  look  at  each 
expenditure,  as  this  budget  comes  be- 
fore us.  look  at  each  expenditure  in 
this  way:  Is  this  spending  so  important 
that  we  are  willing  to  borrow  the 
money  to  do  it?  We  do  not  have  the 
money.  We  have  debt  now.  We  do  not 
have  the  money.  Borrow  the  money  to 
do  it  and  force  our  children  and  grand- 
children to  pay  interest  on  it  for  the 
rest  of  their  lives,  to  lower  their  stand- 
ard of  living  to  pay  interest  on  that 
money  for  the  rest  of  their  lives?  If  it 
is  that  important,  then  we  should 
spend  the  money,  and  if  it  is  not.  we 
should  delete  it. 
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BAN  GIFTS  FROM  LOBBYISTS 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Mr.  Speaker,  the 
American  public  strongly  favors  ban- 
ning gifts  from  lobbyists  to  Members  of 
Congress,  yet.  again  and  again,  the  Re- 
publican leadership  has  turned  back 
Democratic  efforts  to  pass  gift  ban  leg- 
islation. Yesterday,  yet  another  Demo- 
cratic gift  ban  amendment  ran  up 
against  yet  another  Republican  stone- 
wall. 

The  Baldacci  amendment  to  the  leg- 
islative appropriations  bill  we  will  con- 
sider today  would  have  prohibited  leg- 
islative funds  from  going  to  any  Mem- 
ber or  employee  who  has  accepted  a 
gift  from  a  paid  lobbyist,  a  lobbying 
firm,  or  an  agent  of  a  foreign  principal. 
Yet,  the  Republican  leadership  will  not 
even  allow  this  amendment  to  come  to 
the  floor  for  a  vote. 

Perks  and  privileges  demean  this  in- 
stitution and  everyone  who  serves 
here.  We  are  here  to  do  the  people's 
business  and  we  are  well  compensated 
for  that.  We  do  not  need  paid  vaca- 
tions, frequent  flier  miles,  or  free 
meals  to  sweeten  the  deal.  It  is  high 
time  Republicans  live  up  to  their  rhet- 
oric on  reform  and  join  Democrats  to 
clean  up  Congress  and  ban  gifts  from 
lobbyists. 


PEOPLE  OF  AMERICA  KNOW  HOW 
TO  BALANCE  THE  BUDGET 

(Mr.  BARTLETT  of  Maryland  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 


Mr.  BARTLETT  of  Maryland.  Mr. 
Speaker,  balancing  the  budget  is  seri- 
ous and  difficult  business.  This  was 
made  even  plainer  this  week  when  it 
was  made  known  by  the  Congressional 
Budget  Office  that  the  President's  plan 
to  balance  the  budget  in  10  years, 
which,  by  the  way.  is  far  longer  than 
most  Americans  want  to  take  to  bal- 
ance the  budget,  that  his  plan  is  out  of 
balance  by  roughly  $2(W  billion  a  year 
and  is  still  out  of  balance  at  the  end  of 
10  years  by,  I  think,  $209  billion. 

Now,  I  am  sure  that  the  President 
and  all  of  his  people  worked  very  hard 
on  this  plan  to  balance  the  budget,  and 
the  fact  that  it  is  out  of  balance  every 
year  roughly  $200  billion  and  still  out 
of  balance  in  year  10,  over  $200  billion, 
indicates  how  difficult  balancing  the 
budget  is. 

Mr.  Speaker.  I  will  tell  you  where  the 
real  wisdom  is  in  how  to  balance  the 
budget,  and  that  is  outside  the  belt- 
way.  Let  us  go  out  to  real  America 
where  people  work  and  earn  a  living 
and  balance  their  budget  day  in  and 
day  out,  year  in  and  year  out.  They 
will  have  the  answer  of  how  to  do  it 
here. 


IN  SUPPORT  OF  NIH  FUNDING 

(Mr.  BENTSEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BENTSEN.  Mr.  Speaker,  the  Re- 
publicans want  to  balance  the  budget, 
provide  tax  cuts  for  the  wealthy,  and 
increase  defense  spending  at  the  ex- 
pense of  vital  programs  that  serve  the 
health  of  every  American. 

In  their  budget  plan,  they  have  pro- 
posed a  $2.8  billion  cut  in  funding  for 
the  National  Institutes  of  Health,  the 
world's  leading  biomedical  research  in- 
stitution. 

Their  plan  would  jeopardize  our  Na- 
tion's health  and  our  economy. 

It  would  limit  medical  advances  for 
life-threatening  diseases  such  as  heart 
disease  and  cystic  fibrosis. 

It  would  reduce  the  number  of  new 
technologies  and  treatments  which 
save  billions  in  annual  medical  care 
costs. 

It  would  also  threaten  America's  sta- 
tus as  the  premier  health  research  cen- 
ter of  the  world  and  the  726,000  jobs 
this  industry  has  created. 

A  cut  of  this  magnitude  is  not  only 
wrong,  it  lacks  public  support.  Over  91 
percent  of  Americans  want  us  to  spend 
more,  not  less,  on  health  research. 

M.D.  Anderson  Cancer  Center,  lo- 
cated in  my  district,  is  one  of  the  best 
cancer  research  facilities  in  the  world. 
The  cancer  center  was  among  the  first 
institutions  to  conduct  trials  of  the 
new  anticancer  drug  taxol,  now  being 
used  to  treat  over  a  dozen  types  of  can- 
cer. NIH  provided  the  resources  to  help 
M.D.  Anderson  develop  this  drug. 

I  do  not  believe  the  American  people 
want  us  to  reduce  experiments  which 


could  provide  a  breakthrough  in  the 
treatment  or  cure  for  breast  cancer, 
Hodgkin's  disease,  or  melanoma. 

If  NIH's  budget  is  reduced,  M.D.  An- 
derson and  other  institutions  across 
the  Nation  would  face  even  tighter 
budgets.  These  facilities  would  be 
forced  to  eliminate  thousands  of  re- 
search-associated jobs. 

Let  us  not  risk  America's  role  in  bio- 
medical research.  If  we  do,  our  Nation 
could  face  a  serious  health  care  crisis 
down  the  road. 


PRESIDENT'S  BUDGET  OUT  OF 
BALANCE 

(Mr.  HOKE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HOKE.  Mr.  Speaker,  a  week  ago 
the  President  of  the  United  States 
spoke  to  the  American  people  and  en- 
tered, reentered  the  debate.  He  had 
sort  of  been  AWOL  for  several  months 
about  the  budget,  and  he  reentered  the 
debate,  came  in  from  the  cold  and  said 
that  he  was  presenting  us  with  a  bal- 
anced budget,  or  a  budget  that  would 
be  in  balance  after  10  years. 

Republicans,  while  wishing  that  he 
had  probably  been  there  a  lot  sooner, 
generally  welcomed  him  and  asked  him 
to  be  a  part  of  it  and  looked  forward  to 
that  and  felt  good  about  that,  felt  good 
he  was  going  to  enter  back  into  the 
fray. 

We  have  now  found  out  from  the  CBO 
that,  in  fact,  this  budget  that  was  pre- 
sented is  not  in  balance  at  all.  In  fact, 
it  shows  $200  billion  deficits  through 
the  5th  year,  through  the  6th  year, 
through  the  7th  year,  through  the  10th 
year.  Every  single  year,  it  goes  from 
$191  billion  to  about  $210  billion. 

It  reminds  me  a  great  deal  of  the 
same  situation  we  had  in  1992,  where 
the  President  campaigned  from  the 
center  and  then,  after  he  was  elected, 
governed  from  the  left.  Here  we  have  a 
situation  where  the  claim  was  made  a 
week  ago  there  was  a  balanced  budget 
when,  in  fact,  it  is  not. 


LEGAL  SERVICES  FOR  THE  POOR 
(Mr.    GEKAS    asked    and    was   given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GEKAS.  Mr.  Speaker,  Members 
of  the  House,  very  soon  now,  this  House 
will  be  engaged  in  a  great  debate  as  to 
whether  or  not  to  preserve  legal  serv- 
ices to  the  poor  as  is  now  a  part  of  the 
Federal  establishment. 

There  is  general  agreement  across 
the  board  from  those  who  want  to  zero 
it  out  altogether  and  not  spend  one 
penny  in  the  support  of  legal  services 
from  the  Federal  Government  to  those 
who  would  expand  the  legal  services 
grouping,  as  we  now  know  it:  some- 
where in  the  middle  lies  the  final  prin- 
ciple upon  which  this  House  will  take 
action. 


Do  we  want  to  provide  legal  services 
access  to  the  courts  for  the  poor?  The 
answer  is  resoundingly  probably,  yes. 
But  do  we  want  to  allocate  Federal 
funds  to  a  private  corporation  to  dole 
out  these  sums  to  help  the  poor  in  the 
various  States,  or  do  we  want  to  shrink 
the  amount  of  money,  send  it  to  the 
States  in  the  form  of  block  grants  and 
have  them  decide  how  to  provide  legal 
services  for  the  poor? 

These  are  the  outlines  for  the  debate 
that  is  yet  to  come. 


IMPORTANT  INFORMATION  ABOUT 
SUDDEN  INFANT  DEATH  SYN- 
DROME [SIDS] 

(Mr.  FOLEY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FOLEY.  Mr.  Speaker,  today. 
Representative  Tim  Johnson  of  South 
Dakota  and  I  want  to  send  a  wake-up 
call  to  our  colleagues  about  the  No.  1 
killer  of  infants  during  their  first  year 
of  life:  Sudden  infant  death  syndrome, 
otherwise  known  as  SIDS  or  crib  death. 

SIDS  is  defined  as  the  "Sudden  death 
of  an  infant  under  1  year  of  age  which 
remains  unexplained  after  a  thorough 
case  investigation,  including  perform- 
ance of  a  complete  autopsy,  examina- 
tion of  the  death  scene,  and  review  of 
the  clinical  history." 

The  tragic  and  unexpected  loss  of  a 
newborn  is  devastating  to  parents. 
What  makes  this  disheartening  experi- 
ence even  more  agonizing  is  when  doc- 
tors have  no  medical  explanation  for 
the  infant's  death. 

SIDS  is  the  leading  cause  of  death 
among  infants  between  the  ages  of  1 
week  and  1  year  and  strikes  infants  of 
all  countries  and  cultures — in  the  Unit- 
ed States  alone,  there  are  between  6,000 
to  7,500  infants  who  unexpectedly  die  of 
SIDS  each  year. 

As  a  new  Member  of  the  104th  Con- 
gress, I  remain  committed  to  increas- 
ing national  public  awareness  about 
SIDS  and  educating  parents  about 
steps  they  can  take  to  reduce  the  risks 
of  SIDS. 

In  1994.  a  national  "Back  to  Sleep" 
public  education  campaign  was 
launched  by  Federal  and  private  enti- 
ties. 

The  goal  of  this  campaign  is  to  en- 
courage parents  to  place  healthy  babies 
on  their  backs  or  sides  to  sleep  which 
research  has  shown  to  reduce  the  risk 
of  SIDS. 

Representative  Johnson  and  I  have 
sent  important  information  to  each  of- 
fice about  the  "Back  to  Sleep"  cam- 
paign and  SIDS  public  service  an- 
nouncements. We  encourage  our  col- 
leagues to  send  this  vital  message 
about  SIDS  prevention  home  to  your 
constituents. 


WHAT  A  DIFFERENCE  A 
REPUBLICAN  MAJORITY  MAKES 

(Mr.  GUTKNECHT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GUTKNECHT.  Mr.  Speaker,  the 
new  Republican  majority  has  decided 
to  set  an  example  for  everyone  else  to 
follow.  Today  we  are  bringing  to  the 
floor  our  own  funding  bill,  the  legisla- 
tive branch  appropriations  for  fiscal 
year  1996.  It  may  come  as  a  shock  to 
the  American  people,  but.  this  year  we 
are  cutting  our  own  budget  by  $155  mil- 
lion. Yes.  $155  million. 

Mr.  Speaker,  what  a  difference  a  Re- 
publican majority  can  make.  We  have 
worked  hard  to  eliminate  unnecessary 
programs,  privatize  programs,  and  to 
streamline  this  huge  bureaucracy  that 
we  call  our  home  away  from  home.  We 
are  going  to  make  Congress  work  bet- 
ter with  less  money.  In  fact,  if  every 
other  program  in  the  Federal  Govern- 
ment were  being  proportionately  re- 
duced, we  would  save  more  than  $130 
billion  during  the  next  fiscal  year. 

Mr.  Speaker,  what  a  difference  a  Re- 
publican majority  makes. 
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EFFICIENCY,  COST  SAVINGS  ARE 
HALLMARKS  OF  LEGISLATIVE 
BRANCH  APPROPRIATIONS  BILL 

(Mr.  JONES  asked  and  was  given  i)er- 
mission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  JONES.  Mr.  Speaker,  the  Repub- 
lican majority  continues  to  make  good 
on  our  promise  to  change  the  status 
quo  by  cutting  Government.  Today  we 
are  bringing  to  the  floor  two  measures 
to  prove  our  dedication — the  legislative 
branch  appropriations  bill,  and  legisla- 
tion to  establish  a  Corrections  Day. 

Through  the  legislative  branch  bill, 
we  will  reduce  our  own  budget  by  $155 
million  for  the  next  fiscal  year.  We 
have  cut  congressional  staff  and  elimi- 
nated unnecessary  programs. 

Corrections  Day  will  help  purge  the 
Federal  Government  of  ridiculous  red 
tape.  It  will  especially  help  State  and 
local  officials,  who  have  been  dealing 
with  ridiculous  regulations  for  too 
long. 

Mr.  Speaker,  a  smaller,  less  costly, 
and  more  efficient  Government  is  our 
goal. 


EXTENSION  OF  AGREEMENT  ON 
FISHERIES  BETWEEN  LATVIA 
AND  THE  UNITED  STATES— MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES  (H.  DOC. 
NO.  104-86) 

The  SPEAKER  pro  tempore  (Mr. 
Upton)  laid  before  the  House  the  fol- 
lowing message  from  the  President  of 
the  United  States;  which  was  read  and. 
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together  with  the  accompanying  pa- 
pers, without  objection,  referred  to  the 
Committee  on  Resources  and  ordered 
to  be  printed: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Magnuson 
Fishery  Conservation  and  Management 
Act  of  1976  (16  U.S.C.  1801  et  seq.).  I 
transmit  herewith  an  Agreement  Be- 
tween the  Government  of  the  United 
States  of  America  and  the  Government 
of  the  Republic  of  Latvia  Extending 
the  Agreement  of  April  8,  1993,  Con- 
cerning Fisheries  Off  the  Coasts  of  the 
United  States.  The  Agreement,  which 
was  effected  by  an  exchange  of  notes  at 
Riga  on  March  28,  1995,  and  April  4, 
1995,  extends  the  1993  Agreement  to  De- 
cember 31,  1997. 

In  light  of  the  importance  of  our  fish- 
eries relationship  with  the  Republic  of 
Latvia,  I  urge  that  the  Congress  give 
favorable  consideration  to  this  Agree- 
ment at  an  early  date. 

William  J.  Clinton. 

The  White  House.  June  20, 1995. 


CUT  CORPORATE  WASTE 

(Mr.  STUPAK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STUPAK.  Mr.  Speaker,  corporate 
welfare  is  defined  as  payment  of  Fed- 
eral assistance  in  the  form  of  subsidies, 
tax  credits,  and  payments  to  business. 

Such  corporate  welfare  has  grown  to 
be  so  widespread  that  nearly  every 
member  of  the  Fortune  500  receives 
some  sort  of  subsidy.  Besides  the  enor- 
mous burden  corporate  waste  places  on 
the  Federal  budget,  subsidies  serve  to 
weaken  businesses;  incentive  to  be 
competitive,  efficient,  and  productive. 

Reducing  corporate  subsidies  is  an 
important  step  in  controlling  spending. 
By  sharply  reducing  these  programs, 
we  could  eliminate  unproductive  pro- 
grams while  freeing  much-needed  funds 
for  deficit  reduction.  In  fact,  cutbacks 
in  corporate  waste  would  have  far  more 
impact  in  reducing  the  deficit  than 
many  of  the  current  efforts  by  Repub- 
licans to  cut  discretionary  spending. 

The  Republicans  have  proposed  to 
cut  billions  from  programs  that  assist 
families,  children,  seniors,  farmers, 
and  veterans.  Yet,  while  Republicans 
seek  to  gut  programs  that  allow  Amer- 
ican families  to  make  ends  meet,  over 
$160  billion  a  year  in  corporate  welfare 
is  buried  in  our  Tax  Code  in  the  form  of 
giveaways  and  loopholes. 

It  is  indefensible  to  ask  Americans  to 
sacrifice  without  asking  big  business  to 
do  its  fair  share.  I  challenge  the  major- 
ity to  cut  aid  to  dependent  corpora- 
tions. 
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PROVIDING  FOR  CONSIDERATION 
OF  H.R.  1864.  LEGISLATIVE 
BRANCH  APPROPRIATIONS  ACT, 
1996 

Mr.  DIAZ-BALART.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  169  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H,  Res.  169 
Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may.  pur- 
suant to  clause  Kb)  of  rule  XXIII.  declare  the 
House  resolved  Into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for 
consideration  of  the  bill  (H.R.  1854)  making 
appropriations  for  the  Legislative  Branch  for 
the  fiscal  year  ending  September  30.  1996.  and 
for  other  purposes.  The  first  reading  of  the 
bill  shall  be  dispensed  with.  Points  of  order 
against  consideration  of  the  bill  for  failure 
to  comply  with  section  302(f)  or  308(a)  of  the 
Congressional  Budget  Act  of  1974  are  waived. 
General  debate  shall  be  confined  to  the  bill 
and  shall  not  exceed  one  hour  equally  di- 
vided and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Appropriations.  After  general  debate  the 
bill  shall  be  considered  for  amendment  under 
the  five-minute  rule  and  shall  be  considered 
as  read.  Points  of  order  against  provisions  in 
the  bill  for  failure  to  comply  with  clause  2  or 
6  of  rule  XXI  are  waived.  No  amendment 
shall  be  in  order  except  those  printed  in  the 
report  of  the  Committee  on  Rules  accom- 
panying this  resolution.  Each  amendment 
may  be  offered  only  in  the  order  printed  in 
the  report,  may  be  offered  only  by  a  Member 
designated  in  the  report,  shall  be  considered 
as  read,  shall  be  debatable  for  the  time  speci- 
fied in  the  report  equally  divided  and  con- 
trolled by  the  proponent  and  an  opponent, 
shall  not  be  subject  to  amendment  except  as 
specified  in  the  report,  and  shall  not  be  sub- 
ject to  a  demand  for  division  of  the  question 
in  the  House  or  in  the  Committee  of  the 
Whole.  All  points  of  order  against  amend- 
ments printed  in  the  report  are  waived.  The 
chairman  of  the  Committee  of  the  Whole 
may  postpone  until  a  time  during  future  con- 
sideration in  the  Committee  of  the  Whole  a 
request  for  a  recorded  vote  on  any  amend- 
ment made  in  order  by  this  resolution.  The 
chairman  of  the  Committee  of  the  Whole 
may  reduce  to  not  less  than  five  minutes  the 
time  for  voting  by  electronic  device  on  any 
postponed  question  that  immediately  follows 
another  vote  by  electronic  device  without  in- 
tervening business,  provided  that  the  time 
for  voting  by  electronic  device  on  the  first  in 
any  series  of  questions  shall  be  not  less  than 
fifteen  minutes.  At  the  conclusion  of  consid- 
eration of  the  bill  for  amendment  the  Com- 
mittee shall  rise  and  report  the  bill  to  the 
House  with  such  amendments  aa  may  have 
been  adopted.  The  previous  question  shall  be 
considered  as  ordered  on  the  bill  and  amend- 
ments thereto  to  Tmal  passage  without  inter- 
vening motion  except  one  motion  to  recom- 
mit. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florida  [Mr.  DlAZ- 
Balart]  is  recognized  for  1  hour. 

Mr.  DIAZ-BALART.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  California  [Mr.  Beilenson],  pend- 
ing which  I  yield  myself  such  time  as  I 
may  consume.  During  consideration  of 
this  resolution,  all  time  yielded  is  for 
the  purpose  of  debate  only. 


Mr.  Speaker,  House  Resolution  169  is 
a  structured  rule,  providing  for  the 
consideration  of  H.R.  1854,  the  legisla- 
tive branch  appropriations  bill  for  fis- 
cal year  1996. 

The  rule  waives  section  302(0,  prohib- 
iting consideration  of  legislation  which 
exceeds  a  committee's  allocation  of 
new  entitlement  authority,  and  section 
308(a)  which  requires  a  cost  estimate  in 
committee  reports  on  new  entitlement 
authority  of  the  Budget  Act  against 
consideration  of  the  bill. 

The  rule  provides  for  1  hour  of  gen- 
eral debate,  equally  divided  and  con- 
trolled by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Appropriations. 

The  rule  also  waives  clause  2,  prohib- 
iting unauthorized  appropriations  of 
legislative  provisions  in  an  appropria- 
tions bill,  and  clause  6,  prohibiting  re- 
appropriations,  of  rule  XXI  against 
provisions  in  the  bill. 

In  addition,  the  rule  makes  in  order 
only  the  amendments  printed  in  the  re- 
port on  the  rule,  to  be  offered  only  in 
the  order  printed,  by  the  Member  speci- 
fied, and  debatable  for  the  time  speci- 
fied in  the  report.  The  amendments  are 
considered  as  read  and  are  not  subject 
to  amendment  or  a  demand  for  a  divi- 
sion of  the  question  in  the  House  or 
Committee  of  the  Whole.  Also,  all 
points  of  order  are  waived  against  the 
amendments. 

House  Resolution  169  permits  the 
Chairman  of  the  Committee  of  the 
Whole  to  postpone  consideration  of  a 
request  for  a  recorded  vote  on  any 
amendment  and  to  reduce  to  5  minutes 
the  time  for  voting  after  the  first  of  a 
series  of  votes. 

Finally,  the  rule  provides  for  one  mo- 
tion to  recommit. 

Mr.  Speaker.  £is  in  last  year's  legisla- 
tive branch  appropriations  rule.  House 
Resolution  169  is  a  fairly  standard 
structured  rule  to  allow  for  the  consid- 
eration of  H.R.  1854.  Amendments  were 
made  in  order  that  allow  the  full  House 
to  make  changes  in  areas  where  there 
are  true  differences  of  opinion.  Last 
year,  a  total  of  43  amendments  were 
submitted  to  the  Rules  Committee  and 
12  of  those  were  made  in  order.  This 
year,  33  amendments  were  filed  at  the 
Rules  Committee,  and  House  Resolu- 
tion 169  makes  11  in  order.  Of  this 
year's  group  of  filed  amendments,  less 
than  one-half,  by  the  way,  Mr.  Speak- 
er, of  the  amendments  filed  were  sub- 
mitted on  time  and  several  were  repet- 
itive. A  full  dozen  of  these  amendments 
dealt  with  franked  mail  and  the  Rules 
Committee  made  three  amendments 
that  affect  Members  mailings  in  order. 
We  also  allow  amendments  that  would 
restore  functions  that  some  Members 
want  to  retain.  In  addition,  we  allow 
the  full  House  to  vote  on  an  amend- 
ment that  would  allow  Members  to  re- 
turn unspent  portions  of  their  office 
expense  allotments  to  the  Treasury  to 
be  used  for  deficit  reduction. 


Mr.  Speaker.  I  have  the  privilege  in 
being  the  only  Member  of  Congress  to 
currently  serve  on  both  of  the  Speaker- 
appointed  committees,  and  in  my  role 
on  the  Committee  on  House  Oversight. 
I  am  very  proud  of  the  reforms 
achieved  in  H.R.  1854  based  on  the  rec- 
ommendations by  House  Oversight.  We 
had  some  tough  choices  to  make,  but 
getting  our  own  House  in  order  and 
tightening  our  own  buckles  is  a  nec- 
essary step  if  we  are  ever  going  to 
achieve  a  balanced  Federal  budget; 
which  is,  of  course,  our  goal. 

H.R.  1854  incorporates  House  Over- 
sight plans  to  revolutionize  the  inter- 
nal workings  of  the  House  of  Rep- 
resentatives, and  over  the  next  few 
months  alone,  save  the  taxpayers  $7 
million  by  streamlining  operations. 
This  bill  is  below  the  subcommittee's 
602(B)  allocation  and  is  over  8  percent 
below  last  year's  spending  level.  H.R. 
1854  eliminates,  consolidates  and  re- 
duces, paving  the  way  for  privatization 
of  functions  that  will  likely  be  less 
costly  when  performed  in  some  in- 
stances by  the  private  sector.  Quite 
frankly.  House  Oversight  and  the  legis- 
lative branch  subcommittee  did  such  a 
fine  job  that  there  really  is  not  much 
room  for  improvement  by  way  of  fur- 
ther reductions  on  the  floor. 

I  would  like  at  this  time  to  commend 
the  gentleman  from  California  [Mr. 
Thomas],  chairman  of  the  Committee 
on  House  Oversight,  sls  well  as  the  gen- 
tleman from  California  [Mr.  Packard], 
chairman  of  the  Subcommittee  on  Leg- 
islative, and  of  course  the  gentleman 
from  Louisiana  [Mr.  Livingston], 
chairman  of  the  full  Committee  on  Ap- 
propriations, for  their  excellent  work 
in  bringing  this  bill  forward.  I  believe, 
Mr.  Speaker,  that  House  Resolution  169 
is  a  necessarily  structured  and  yet  fair 
rule,  and  I  would  urge  its  adoption. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  we  reluctantly  oppose 
this  rule  for  the  legislative  branch  ap- 
propriations bill. 

We  are  aware  of  the  dilemma  faced 
by  the  new  majority  in  fashioning  a 
rule  for  the  consideration  of  this  spend- 
ing bill,  which  has  for  the  past  several 
years  has  proved  especially  conten- 
tious. We  very  much  would  like  to  be 
able  to  support  this  rule,  but  we  do  not 
oppose  it  because  it  makes  in  order 
only  11  of  the  33  amendments  that  met 
the  required  pre-filing  deadline.  We  do 
not  oppose  it  because  it  waives  points 
of  order  against  provisions  in  the  bill 
that  violate  House  rules.  We  do  not  op- 
pose this  rule  because  it  does  not  rep- 
resent the  "free  and  open  legislative 
process"  under  which  amendments  are 
not  blocked — the  type  of  rule  promised 
by  the  gentleman  from  New  York — who 
is  now  the  distinguished  and  able 
chairman  of  the  Committee  on  Rules — 


when  we  debated  the  rule  on  this  same 
spending  measure  last  year. 

Mr.  Speaker,  we  oppose  this  modified 
closed  rule  because  it  does  not  make  in 
order  amendments  that  deal  with  some 
of  the  most  significant  issues  raised  by 
the  spending  priorities  in  the  bill.  We 
oppose  the  rule  because  it  denies  Mem- 
bers the  opportunity  to  vote  on  impor- 
tant reform  and  spending  amendments. 

During  committee  consideration  of 
the  rule  late  yesterday,  we  sought  to 
make  in  order  those  amendments;  our 
attempts  were  defeated  each  time  on  a 
party-line  vote. 

We  argued  that  Members  of  the 
House  should  be  allowed  to  vote  on  the 
deficit  reduction  lockbox  amendment 
offered  by  Representatives  Brewster 
and  Harman.  After  all.  the  hallmark  of 
the  bill  before  us  is  that  it  cuts  the 
spending  of  the  legislative  branch  of 
Government;  ends  several  of  its  func- 
tions and  programs,  and  turns  others 
over  to  the  private  sector. 

As  a  consequence,  we  felt  it  only  fair 
that  the  House  have  the  opportunity  to 
debate  what  happens  to  those  savings, 
and  whether  or  not  they  can  be  di- 
rectly applied  to  reducing  the  Federal 
deficit. 

Unfortunately,  the  majority  on  the 
committee  voted  once  again  to  deny 
Representatives  Brewster  and  Har- 
man the  opportunity  to  address  this 
deficit  reduction  issue  on  the  floor  of 
the  House. 

We  also  felt  strongly  that  a  respon- 
sible amendment  dealing  with  funding 
for  the  Office  of  Technology  Assess- 
ment should  be  in  order.  The  OTA  is  a 
nonpartisan  research  organization  that 
provides  Congress  with  valuable  and 
timely  information  about  issues  in  the 
legislation  we  are  considering.  It  has 
strong  bipartisan  support  in  the  Con- 
gress. Many  of  us  on  both  sides  of  the 
aisle  are  concerned  that  the  Appropria- 
tions Committee  has  acted  precipi- 
tously in  eliminating  funding  for  this 
important  research  arm  of  Congress. 

The  rule  makes  in  order  one  of  the 
two  amendments  filed  by  the  gen- 
tleman from  New  York  [Mr.  Houghton] 
which  is  written  to  retain  a  smaller 
version  of  the  OTA.  Unfortunately,  the 
amendment  made  in  order  is  not  the 
one  favored  by  the  author;  he  testified 
before  the  Rules  Committee  that  he 
preferred  his  amendment  that  retains 
for  the  OTA  some  of  the  autonomy  it 
currently  has.  and  which  has  been  a 
large  part  of  its  success. 

The  amendment  required  a  waiver  of 
the  rule  prohibiting  legislative  provi- 
sions in  an  appropriations  bill.  But. 
Mr.  Speaker,  since  the  rule  itself  pro- 
vides a  waiver  of  this  point  of  order  for 
other  provisions  in  the  bill  and  also 
waives  all  points  of  order  against  the 
amendments  that  are  allowed,  we  felt 
it  would  have  been  equitable  and  cer- 
tainly not  unreasonable  to  protect  the 
amendment  Mr.  Houghton  had  hoped 
would  be  made  in  order. 


The  majority  on  the  committee  also 
refused  to  make  in  order  several  reform 
amendments,  including  one  offered  by 
the  gentlewoman  from  Colorado  [Mrs. 
Schroeder]  to  abolish  the  Joint  Com- 
mittee on  Taxation.  The  Schroeder 
amendment  should  have  been  made  in 
order,  especially  since  the  new  major- 
ity intends  to  end  or  weaken  one  of  its 
major  functions — reviewing  the  tax  re- 
turns of  individuals  and  corporations 
with  refunds  that  exceed  $1  million,  a 
function  that  saved  the  taxpayers  of 
this  country  $16  million  last  year 
alone. 

Our  colleagues  will  also  remember,  of 
course,  that  we  have,  in  the  past,  come 
to  rely  on  the  Joint  Tax  Committee  as 
a  voice  of  independence.  But  recent  ac- 
tions, including  the  300-page  report  on 
the  billionaire  expatriates,  have  called 
its  autonomous  nature  into  question. 

This  amendment,  along  with  another 
offered  by  the  gentleman  from  Min- 
nesota [Mr.  MiNGE],  to  eliminate  fund- 
ing now  for  the  Joint  Economic  Com- 
mittee, would  have  helped  in  our  effort 
to  streamline  congressional  operations, 
as  well  as  save  taxpayers  money. 

We  are  also  being  denied  the  oppor- 
tunity to  bring  a  gift  ban  to  a  vote. 
The  committee  refused  to  make  in 
order  an  amendment  offered  by  the 
gentlem.an  from  Maine  [Mr.  Baldacci]. 
that  would  have  prohibited  the  accept- 
ance of  gifts  by  Members,  their  staffs, 
and  the  officers  of  the  House. 

As  Members  know.  Mr.  Speaker,  we 
have  been  attempting  to  vote  on  a  gift 
ban  since  the  first  day  of  this  Congress, 
when  the  majority  voted  down  a  rules 
change  that  would  have  implemented  a 
similar  provision  as  a  House  rule. 

We  believe  that  officially  ending  this 
practice  of  accepting  gifts  would  go  a 
long  way  toward  restoring  faith  in  Con- 
gress by  removing  the  appearance  of 
impropriety  by  Members.  This  amend- 
ment would  have  given  us  the  chance 
to  vote  on  this  important  issue,  the 
resolution  of  which  has  been  dragged 
out  far  too  long. 

Mr.  Speaker,  this  rule  unfortunately 
also  denies  us  the  right  to  vote  on  an- 
other long-overdue  congressional  re- 
form, a  bipartisan  amendment  that 
would  have  ended  the  personal  use  of 
frequent  flier  miles  by  Members  of 
Congress. 

In  conclusion.  Mr.  Speaker,  we  be- 
lieve the  Members  of  this  body  deserve 
the  chance  to  debate  and  vote  on  a 
handful  of  amendments  that  could,  in 
fairness,  have  been  made  in  order  by 
this  modified  closed  rule.  They  ad- 
dressed important  congressional  re- 
form issues  and  the  continuation  of  the 
OTA  with  some  semblance  of  auton- 
omy; they  should  have  been  a  part  of 
today's  debate,  and  should  not  have 
been  denied  consideration. 

This  legislation  is  obviously  essential 
if  we  want  to  continue  to  do  well  what 
we  were  sent  here  to  do:  Represent  the 
people   in   our  districts  and   legislate 
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with  their  best  interests  and  the  inter- 
ests of  the  Nation  in  mind  at  all  times. 

Mr.  Speaker,  we  regret  that  we  are 
unable  to  support  the  rule  for  this  very 
important  legislation. 

We  urge  our  colleagues  to  vote 
against  the  previous  question  so  that 
we  will  be  able  to  consider  the  impor- 
tant budget  and  reform  amendments 
that  were  denied  by  the  majority  of  the 
Committee  on  Rules  and  locked  out  of 
the  amendment  process. 

If  the  Brewster-Harman  lockbox 
amendment  and  the  Baldacci  gift  ban 
amendment  had  been  made  in  order,  we 
would  have  had  more  spending  cuts  and 
more  reform,  and  we  shall  ask  our  col- 
leagues to  give  us  the  opportunity  to 
make  these  important  amendments 
part  of  the  process  today. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  DIAZ-BALART.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  distinguished  gentleman  from  New 
York  [Mr.  Solomon],  chairman  of  the 
Committee  on  Rules. 

Mr.  SOLOMON,  Mr.  Speaker  and  my 
colleagues.  I  will  not  consume  very 
much  time.  Let  me  just  say  I  rise  in 
strong  support  of  the  rule.  Like  most 
of  the  rules  on  legislative  branch  ap- 
propriations bills  adopted  by  the  House 
in  recent  years,  this  is  a  structured 
rule.  My  colleague  from  Miami,  FL, 
has  so  stated.  He  is  a  very  valuable 
member  of  our  Committee  on  Rules 
and  also  a  very,  very  important  mem- 
ber of  the  Committee  on  House  Over- 
sight. As  he  has  stated,  the  rule  pro- 
vides for  the  consideration  of  a  total  of 
11  amendments,  or  substitute  amend- 
ments, 5  of  which  are  Republicans',  4  of 
which  are  Democrats',  and  2  of  which 
are  bipartisan. 

D  1040 

The  rule  will  give  the  House  an  op- 
portunity to  work  its  will  on  most  of 
the  major  issues  relating  to  this  bill. 

Mr.  Speaker,  I  heard  some  criticism 
of  this  rule  and  of  the  bill  before  us, 
but  let  me  tell  Members  how  important 
this  is.  We  have  just  enacted  a  budget 
in  this  Congress  which  is  going  to  real- 
ize a  balanced  budget  in  7  years.  I 
would  have  preferred  to  have  it  be  5 
years,  but,  nevertheless.  7  years  guar- 
anteed. I  think,  is  certainly  a  step  in 
the  right  direction. 

What  does  this  legislative  appropria- 
tion bill  do?  This  sets  the  tone  for  ex- 
actly what  we  are  going  to  be  doing 
throughout  the  entire  Federal  Govern- 
ment when  we  restructure  that  govern- 
ment. We  have  reduced  committees,  we 
have  reduced  subcommittees,  and,  to 
drive  a  point  home,  that  means  833 
fewer  employees,  833  fewer  employees. 
If  you  look  at  my  good  friend  RON 
Packard's  committee  report  on  page 
16,  it  talks  about  the  savings  that  are 
arrived  at  from  reducing  833  employees. 
That  means  less  taxpayers'  money  that 
goes   to   the   contribution   to   pension 
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benefits  for  employees  and  for  Mem- 
bers of  Congress,  it  means  less  tax- 
payers' money  that  is  appropriated  to 
pay  the  congressional  employees'  share 
of  health  care  costs,  and  so  it  goes,  on 
and  on  and  on. 

Well,  if  that  saves  several  million 
dollars,  just  think  what  is  going  to 
happen  when  we  abolish  the  Depart- 
ment of  Education,  with  7.000  employ- 
ees; when  we  abolish  the  Department  of 
Commerce  with  36.000  employees;  and 
the  Department  of  Energy  with  18,000 
employees.  Think  how  fewer  contribu- 
tions there  are  going  to  be  of  taxpayer 
dollars  going  to  benefits  for  those  em- 
ployees of  the  Federal  work  force.  We 
are  not  reducing  the  amount  for  the 
Federal  work  force  that  pays  for  those 
benefits,  but  we  are  reducing  the  total 
amount  of  dollars.  That  is  what  we 
need  to  do. 

So  for  anyone  who  wants  to  vote 
against  this  rule  or  the  legislative  ap- 
propriations bill,  they  are  making  a  big 
mistake,  because  this  does  set  that 
tone.  For  the  first  time  in  years  I  am 
going  to  vote  for  a  legislative  appro- 
priations bill,  because  it  reduces  the 
spending  on  this  Congress  and  sets  the 
right  tone.  I  urge  all  Members  to  do 
the  same  thing. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  Washington  [Mr. 
McDermott]. 

Mr.  MCDERMOTT.  Mr.  Speaker,  I 
rise  in  opposition  to  the  rule  because, 
among  other  reasons,  the  amendment 
of  the  gentleman  from  New  York  [Mr. 
Houghton],  preserving  OTA,  was  not 
put  in  order. 

Mr.  Speaker,  I  rise  in  support  of  the 
amendment  to  retain  OTA.  I  have 
served  on  the  OTA  board  for  4  years, 
and  I  feel  strongly  that  this  agency 
should  be  retained. 

I  have  three  main  points  I  want  to 
make  concerning  OTA  in  my  brief  com- 
ments today.  My  first  point  is  that  the 
work  of  OTA  is  not  simply  a  luxury  to 
Congress,  the  work  done  by  OTA  can- 
not and  will  not  be  replicated  by  any 
other  organization. 

Second,  I  want  to  point  out  that  OTA 
exists  as  a  result  of  growing  awareness 
over  the  early  part  of  the  20th  century 
of  the  ever-increaising  need  for  sound 
scientific  analysis  in  policymaking. 
Much  careful  thought  went  into  creat- 
ing OTA.  and  we  should  be  equally 
careful  as  we  consider  what  its  future 
should  be. 

Congress  will  not  get  a  lot  of  sym- 
bolic mileage  out  of  eliminating  OTA. 
With  all  the  inefficient  organizations 
we  have  to  cut  in  the  Federal  Govern- 
ment, eliminating  a  small  agency  that 
is  considered  a  model  of  efficiency  by 
experts  across  the  political  spectrum  is 
not  the  way  to  score  political  points. 

During  the  joint  hearing  on  congres- 
sional support  agencies  on  February  2 
of  this  year,  a  number  of  experts  on 


congressional  reform  from  across  the 
political  spectrum  discussed  OTA.  Each 
witness  praised  the  expertise  of  OTA 
reports,  and  several  witnesses  noted 
that  OTA  could  serve  as  a  model  of  effi- 
ciency and  organization  for  other  gov- 
ernment entities. 

No  one  questioned  the  objectivity  of 
OTA,  nor  were  there  serious  concerns 
raised  about  the  utility  of  their  re- 
ports. The  only  argument  made  for 
eliminating  OTA  was  that  the  organi- 
zation was  not  essential  to  the  Con- 
gress. The  question  then  comes  down 
to  the  necessity  of  having  OTA  con- 
tinue its  work  for  Congress. 

I  think  we  all  can  agree  that  Con- 
gress is  being  called  upon  to  legislate 
in  a  world  which  only  becomes  more 
technically  complex,  we  clearly  have  a 
need  for  good  technical  analysis  from 
an  objective  and  professional  organiza- 
tion. 

Some  say  we  should  go  directly  to 
the  outside  experts,  and  that  objective 
and  balanced  advice  should  be  obtained 
that  way.  This  is  based  on  the  belief 
that  professional  standards  in  the  tech- 
nical fields  are  sufficient  that  Congress 
does  not  need  an  office  to  help  sort  out 
competing  scientifically  based  claims. 

As  a  medical  professional.  I  know 
enough  about  science  to  know  that 
there  is  a  lot  of  ground  for  differing  in- 
terpretation and  presentation  of  sci- 
entific facts.  In  my  own  field,  I  can 
make  judgments  about  what  con- 
stitutes solid  evidence.  But  we  are  in- 
capable of  making  those  sorts  of  judg- 
ments outside  of  our  own  fields.  I 
would  have  very  little  basis  to  judge 
good  or  bad  scientific  advice  outside  of 
my  own  area  of  medicine. 

In  OTA,  we  keep  on  hand  a  small  but 
highly  trained  group  of  experts  in  nu- 
merous technology  related  fields.  They 
have  no  institutional  or  economic 
agenda  to  push.  They  exist  to  sort  out 
competing  arguments,  to  explain  seem- 
ingly contradictory  facts,  and  then 
present  them  to  us  so  that  we  may 
make  our  policy  decisions  with  these 
complicated  scientific  perspectives 
sorted  out. 

Here  is  an  example  of  why  it  would 
be  difficult  to  rely  directly  on  experts 
or  the  private  sector  to  fill  the  func- 
tions of  OTA. 

Many  of  us  have  been  concerned  over 
the  past  several  years  about  the  emer- 
gence of  bacterial  disease  resistant  to 
many  of  our  antibiotics.  What  is  un- 
known is  how  serious  a  problem  this 
truly  is,  and  how  we  should  deal  with 
it.  Presumably  we  could  go  directly  to 
the  experts,  the  microbiologists  and  in- 
fectious disease  specialists. 

But  we  might  expect  these  profes- 
sionals could  have  a  conflict  of  inter- 
est, and  might  overstate  the  problem, 
in  hopes  of  obtaining  more  funding  for 
surveillance  and  basic  research.  OTA 
has  no  stake  in  this  issue  other  than  to 
serve  the  jwlicymaking  needs  of  the 
Congress. 


June  20,  1995 

They  can  afford  to  be  objective  and 
ask  the  question,  Is  this  truly  a  public 
health  crisis,  and  what  needs  to  be 
done  about  it?  The  OTA  is  just  a  few 
months  away  from  having  a  report 
completed  on  this  question,  and  it  will 
almost  certainly  shed  important  light 
on  a  problem  which  is  a  significant 
cause  for  public  concern. 

We  must  recognize  that  OTA  exists 
as  a  result  of  a  long  history  of  recogni- 
tion by  Federal  policymakers  that  pol- 
icy requires  data  and  analysis.  The  Na- 
tional Academy  of  Sciences  argued  for 
the  creation  of  OTA.  because  they— 
among  others — recognized  that  the 
pace  of  science  demanded  an  expanded 
capacity  for  Congress  to  obtain  bal- 
anced technical  advice. 

The  number  of  scientific  and  tech- 
nology issues,  the  pace  of  change  and 
the  complexity  of  these  issues  will  only 
increase  in  the  next  decade.  It  strikes 
me  as  precisely  the  wrong  time  for  im- 
pulsive acts  like  the  elimination  of  an 
entity  that  exists  because  of  a  long, 
carefully  considered  need  for  such  as- 
sistance. 

OTA  was  not  some  luxury  created 
based  on  some  monetary  whim.  OTA 
exists  because  policymakers  found  a 
significant  gap  that  was  not  filled  by 
the  existing  experts,  think  tanks,  aca- 
demic centers,  or  other  sources. 

The  National  Academy  of  Sciences. 
Institute  of  Medicine  and  National 
Academy  of  Engineering  continues  to 
this  day  to  strongly  support  the  con- 
tinuation of  OTA. 

Furthermore,  we  should  not  expect 
that  an  entity  like  OTA  can  be  quickly 
recreated.  OTA  has  accumulated  an  ex- 
perienced staff  in  an  amazingly  broad 
range  of  science  and  technology  issues. 
and  that  have  a  considerable  amount  of 
institutional  memory  in  addition  to 
their  technical  expertise. 

A  hasty  decision  to  fire  these  profes- 
sionals would  undo  many  years  of  care- 
ful thought  and  painstaking  hiring. 

The  American  people  sent  a  lot  of 
new  people  to  Congress  in  November  to 
act;  but  they  did  not  send  them  here  to 
act  impulsively  or  with  short- 
sightedness. I  think  that  if  we  have 
learned  anything  it  is  that  the  public 
can  usually  tell  the  difference. 

Mr.  DIAZ-BALART.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Packard],  the  distin- 
guished chairman  of  the  Subcommittee 
on  Legislation  of  the  Committee  on 
Appropriations. 

Mr.  PACKARD.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  this  is  a  structured 
rule,  a  rule  that  I  think  is  very  fair.  It 
will  give  complete  opportunity  for  us 
to  debate  every  issue  that  I  think  is 
important  to  be  debated.  Frankly,  I 
want  to  express  my  appreciation  as 
chairman  of  the  subcommittee  to  the 
Committee  on  Rules  for  providing  us 
with  this  very  fair  and  open  oppor- 
tunity for  debate. 
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In  reference  to  OTA,  I  must  make 
some  comment.  We  will  have  a  com- 
plete opportunity  to  debate  OTA. 
There  are  two  amendments  made  in 
order.  One  is  to  restore  virtually  all  of 
OTA  to  where  it  is  now,  85  percent  of 
it.  Then  a  second  amendment,  offered 
by  the  gentleman  from  New  York  [Mr. 
Houghton].  We  will  have  complete  op- 
portunity to  debate  OTA.  Frankly,  I 
think  that  the  Committee  on  Rules 
was  very  fair  in  that  area. 

I  also  want  the  Members  of  the  House 
to  know  that  we  spent  considerable 
time  and  effort  in  trying  to  craft  a  bill 
that  would  do  some  of  the  fundamental 
things  that  Congress  and  we  think  the 
voters  have  called  upon  the  House  to 
do,  and  that  is  to  downsize  Govern- 
ment, and  to  start  with  themselves. 

This  bill  does  that.  This  sets  the 
model.  This  sets  the  mold  for  all  the 
rest  of  Government  to  follow  in 
downsizing,  in  consolidating,  in  elimi- 
nating, and  in  cutting  those  areas  that 
Government  needs  to  cut,  and  we  have 
started  with  the  Congress  and  the  re- 
lated agencies  that  support  the  Con- 
gress in  this  bill. 

It  is  a  very  good  bill.  We  have  given 
considerable  effort  and  bipartisan  de- 
bate before  we  come  to  the  floor  of  the 
House  to  it.  This  rule  gives  us  a  chance 
to  debate  those  very  issues  that  were 
debated  and  were  still  controversial  in 
the  committee  and  subcommittee.  We 
do  not  believe  there  should  be  any  need 
for  additional  amendments.  In  fact,  we 
would  have  preferred  less  amendments. 
But  the  Committee  on  Rules,  in  their 
good  judgment,  balanced  the  amend- 
ments to  both  sides  of  the  aisle,  and  we 
think  that  we  will  have  an  opportunity 
to  debate  the  important  issues. 

We  like  the  rule,  we  appreciate  the 
Committee  on  Rules,  and  I  strongly 
urge  the  Members  of  the  House  to  vote 
in  support  of  the  resolution. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentlewoman 
from  California  [Ms.  Harman]. 

Ms.  HARMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  today  we  take  up  the  2d 
of  our  13  appropriations  bills,  this  time 
the  legislative  branch  appropriations 
bill.  Sadly,  the  rule  on  this  bill  once 
again  does  not  include  the  Brewster- 
Harman  bipartisan  lockbox  amend- 
ment. 

Later  today  we  will  also  resume  con- 
sideration and  vote  on  the  military 
construction  appropriations  bill.  The 
rule  on  that  bill  did  not  include  the 
Brewster-Harman  bipartisan  lockbox 
amendment. 

Let  me  explain  what  is  sad  about  this 
and  why  I  will  vote  against  the  rule  to 
this  bill  and  the  rule  to  future  appro- 
priations bills,  so  long  as  they  do  not 
include  the  Brewster-Harman  biparti- 
san lockbox  amendment. 

The  lockbox  is  a  very  simple  concept. 
It  is  supported  by  or  was  supported  by 
418  Members  of  this  House  and  I  believe 


all  members  of  the  Committee  on 
Rules  when  it  was  voted  on  earlier  this 
spring.  What  it  says  is  a  cut  is  a  cut.  It 
is  a  mechanism  whereby  when  we  cut 
spending  on  an  appropriations  bill,  as 
we  did  last  Friday  when  we  voted  down 
a  proposal  for  an  Army  museum  that 
would  cost  $14  million,  the  money  that 
is  saved  is  scored  in  a  lockbox.  It  could 
be  called  anything,  but  it  is  separately 
and  identifiably  set  aside.  That  means 
that  when  the  House  bill  passes,  that 
lockbox  money  is  identified.  When  the 
Senate  bill  passes,  whatever  is  in  the 
Senate  lockbox  is  identified,  and  the 
conferees  are  required  to  come  out 
with  a  figure  somewhere  between  the 
House  and  Senate  number.  That  final 
amount  in  savings  must  go  to  deficit 
reduction. 

These  are  not  actual  dollar  bills  that 
are  in  a  box.  This  is  less  money  that 
has  to  be  borrowed,  and  it  is  money 
that  comes  off  the  602(b)  allocation. 

I  want  to  explain  to  my  colleagues  if 
we  do  not  do  this,  we  are  deceiving  the 
American  people.  We  are  saying  that 
we  are  cutting  spending,  when  we  are 
not.  Instead,  we  are  giving  a  certain 
kind  of  power  to  the  appropriators  that 
the  American  people  do  not  understand 
that  they  have.  It  is  not  the  right  thing 
to  do  in  this  House  in  my  view,  to  cut 
spending  and  then  to  reallocate  that 
spending  without  people  knowing 
about  it. 

So  one  more  time,  colleagues,  deficit 
hawks,  all  of  you.  let  me  urge  that  we 
change  this  rule  to  make  in  order  the 
Brewster-Harman  lockbox  amendment 
and  that  we  make  clear  to  the  Amer- 
ican people  that  we  are  not  kidding, 
that  the  money  saved  comes  off  the 
bottom  line,  and  that  the  deficit  will 
go  down  because  of  the  courageous  ac- 
tions we  take  in  this  body. 
Vote  "no"  on  this  rule. 
Mr.  DIAZ-BALART.  Mr.  Speaker,  I 
yield  3  minutes  to  my  distinguished 
colleague  on  the  Committee  on  Rules, 
the  gentleman  from  Florida  [Mr. 
Goss]. 

Mr.  GOSS.  Mr.  Speaker,  I  thank  my 
distinguished  colleague  and  dear 
friend,  the  gentleman  from  Florida. 
Mr.  Lincoln  Diaz-Balart.  for  yielding 
me  this  time.  I  must  say  that  it  has 
been  a  pleasure  to  have  him  on  the 
Committee  on  Rules  and  I  am  pleased 
to  see  him  managing  these  legislative 
efforts. 

Mr.  Speaker,  in  the  time  I  have  been 
in  Congress,  we  have  had  much  discus- 
sion about  the  need  to  look  close  to 
home  as  we  work  to  bring  balance  to 
our  Federal  budget.  Not  only  is  there 
an  actual  real  need  to  clamp  down  on 
unnecessary  and  lower  priority  spend- 
ing—but there  is  also  a  very  important 
symbolic  need  behind  that  effort.  My 
mail  strongly  suggests  the  American 
people  are  willing  to  make  some  sac- 
rifices in  order  to  bring  down  our  defi- 
cit and  begin  paying  off  our  debt.  But 
they  want  to  be  sure  that  the  sacrifice 
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is  spread  fairly,  all  the  way  around— 
and  they  sure  want  to  know  that  their 
elected  officials  are  leading  the  way. 
not  hiding  behind  some   royal   velvet 
curtain  in  the  castle  or  the  Imperial 
Congress.  I  am  very  proud  of  the  work 
done  by  our  friends  on  the  legislative 
branch   subcommittee   in   bringing   us 
H.R.  1854.  the  bill  that  outlines  our  own 
budget  up  here  on  the  Hill  for  the  com- 
ing   year.    The    subcommittee    made 
some  very  real  cuts — reflecting  the  ac- 
tion we  took  on  the  opening  day  in  cut- 
ting our  staff  budgets  by  one-third  and 
in  reducing  the  actual  dollars  we  in- 
tend to  spend  next  fiscal  year  by  8.2 
percent  from  what  we  are  spending  this 
year.  That  is  a  real  cut— not  just  slow- 
er growth   or  some   budgetary  hocus- 
pocus.  Still,  though  the  committee  has 
done   good   work— there   are    Members 
who  have  ideas  about  further  cuts  and 
ways  to  change  priorities  in  how  the 
money   is  spent.   Although  appropria- 
tions   bills    are    privileged    and    could 
come  straight  to  the  floor  without  a 
rule,  this  bill  requires  certain  waivers 
as    explained    by    my    colleague    from 
Florida.   In  addition,   because   we  are 
under  a  tight  time  schedule  to  com- 
plete our  work  on  all   the  appropria- 
tions bills,  our  Rules  Committee  chose 
to  follow  recent  precedent  and  provide 
a  structured  rule,  which  was  reported 
by  our  committee  on  a  voice  vote.  This 
rule   provides  for  consideration   of  11 
amendments — including  several  propos- 
als   for   additional    cuts    in    Members* 
franking.  I  am  a  strong  proponent  of 
reducing  the  allowances  Members  get 
for  free  mail— having  spent  the  past  6 
years  fully  responding  to  my  constitu- 
ents' inquiries  and  staying  in  touch — 
while  only  using  a  fraction  of  my  allo- 
cation. I  am  certain  many  other  Mem- 
bers have  had  similar  experience  of  un- 
derutilization    of    the    over    generous 
franking  allowances.  Likewise,  we  will 
consider  an  amendment  to  afford  Mem- 
bers the  opportunity  to  return  unused 
office  funds  to  the  Treasury  for  deficit 
reduction— an   important  proposal   de- 
signed to  change  the  incentives  from 
spending  toward  saving.  All  together— 
the  bill  and  this  rule — provide  strong 
testimony   to   the   fact   that  Members 
are  starting  to  get  it — the  American 
people  want  us  to  lead  by  example  and 
that  is  exactly  what  we  are  doing.  This 
doesn't  reduce  Congress  and  its  Mem- 
bers to  sackcloth  and  ashes.  It  does  re- 
sponsibly   tighten    our   belts    another 
notch  or  two.  I  urge  support  for  this 
rule. 

Mr.  BEILENSON.  Mr.  Speaker,  at  the 
moment  we  have  no  further  requests 
for  time,  although  such  requests  may 
yet  appear.  We  reserve  the  balance  of 
our  time. 

Mr.  DIAZ-BALART.  Mr.  Speaker.  I 
yield  3  minutes  to  my  distinguished 
colleague  on  the  Committee  on  Rules, 
the  gentleman  from  Georgia  [Mr. 
LINDER]. 

Mr.  LINDER.  Mr.  Speaker,  I  want  to 
express  my  strong  support  for  House 
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Resolution  169.  the  rule  which  provides 
for  consideration  of  H.R.  1854.  appro- 
priations for  the  legislative  branch. 

In  the  past.  Congress  has  proven  that 
it  absolutely  cannot  restrain  itself 
from  spending  taxpayers'  money.  This 
bill  is  a  significant  move  to  curb  Con- 
gress' spending  on  itself.  H.R.  1854  cuts 
the  congressional  budget  by  $154  mil- 
lion in  fiscal  year  1996.  eliminates  2.350 
congrressional  staff  positions,  and 
privatizes  those  operations  that  would 
be  better  provided  in  the  open  market. 

The  bill  crafted  by  the  Appropria- 
tions Committee  continues  our  com- 
mitment to  shrink  Government,  begin- 
ning with  ourselves.  This  rule  assures 
that  the  Members  of  the  House  can 
vote  on  a  number  of  amendments  that 
would  further  cut  the  funds  that  Con- 
gress spends  on  itself,  including  funds 
spent  on  congressional  allowances,  con- 
gressional mail,  and  congressional 
staff.  While  only  12  percent  of  amend- 
ments offered  by  the  minority  party 
were  permitted  in  the  last  Congress  on 
this  bill,  the  Rules  Committee  will 
allow  almost  one-third  of  minority 
amendments  to  be  considered  on  the 
House  floor  today. 

Some  amendments,  such  as  a  loosely 
written  gift  ban  amendment,  should 
not  be  in  this  bill.  However,  under  the 
ill-advised  amendment  offered  in  the 
Rules  Committee,  if  a  group  from  the 
Fourth  District  of  Georgia  decided  to 
hold  a  reception,  I  could  be  prohibited 
from  joining  the  event  because  it  was 
funded  by  interested  constituents. 

A  House  bipartisan  task  force  is 
working  on  effective  gift  ban  language, 
and  the  Rules  Committee  acted  respon- 
sibly in  not  permitting  this  amend- 
ment. 

Mr.  Speaker,  we  will  balance  the 
budget  so  that  our  grandchildren  will 
not  have  to  pay  for  our  extravagances. 
We  are  cutting  our  own  budget  first. 
and  are  working  to  assure  that  future 
generations  will  not  have  to  pay  for 
the  excesses  of  Government.  I  urge  sup- 
port for  this  fair  rule  and  the  bill  that 
will  create  a  streamlined,  responsible 
legislative  branch. 

D  1100 

Mr.  DIAZ-BALART.  Mr.  Speaker,  I 
yield  2  minutes  to  my  distinguished 
colleague,  the  gentlewoman  from  Utah 
[Mrs.  Waldholtz).  a  member  of  the 
Committee  on  Rules. 

Mrs.  WALDHOLTZ.  Mr.  Speaker.  I 
rise  in  strong  support  of  the  fiscal  year 
1996  legislative  branch  appropriations 
bill.  By  slashing  Congress'  own  budget 
by  $154  million,  this  bill  shows  that 
Congress  is  not  just  asking  others  to 
make  do  with  less  money,  but  we  are 
starting  with  ourselves. 

The  rule  for  this  bill,  though,  allows 
us  to  go  even  further  than  the  base  bill. 
The  rule  makes  in  order  a  number  of 
amendments  that  will  cut  even  more 
funding,  including  an  amendment  to 
cut  Members'  office  allowances  by  $9.3 


million,  another  amendment  to  cut 
franking  funds  by  $4.6  million.  We 
allow  an  amendment  that  would  fur- 
ther reduce  the  Government  Printing 
Office  and  an  amendment  that  allows 
Members  to  return  the  unspent  por- 
tions of  their  office  expenses  to  the 
Treasury  for  deficit  reduction. 

I  have  pledged  to  cut  my  office  ex- 
penses by  25  percent  over  last  year's 
mark  and  we  are  doing  it.  And  I  would 
much  rather  see  that  money  go  to  defi- 
cit reduction  than  back  into  Congress" 
own  spending  accounts. 

As  we  work  to  bring  our  own  House 
in  order,  this  rule  gives  us  the  oppor- 
tunity to  make  additional  spending 
cuts  beyond  the  bill's  nearly  9  percent 
reduction. 

The  American  people  have  become 
increasingly  disillusioned  with  Con- 
gress and  for  good  reason.  We  have 
squandered  their  money  for  too  long. 
All  over  this  country  families  are 
tightening  their  belts  and  figuring  out 
how  to  make  do  with  less,  but  Congress 
has  failed  to  do  the  same  over  and  over 
again. 

This  bill  proves  to  American  families 
that  we,  too,  are  willing  to  do  our  part 
to  help  tame  the  budget  deficit  by 
downsizing  Congress  and  bringing 
spending  under  control. 

This  bill  takes  an  important  step  to- 
ward making  sure  that  Congress  learns 
how  to  do  our  work  better  for  less 
money.  I  urge  my  colleagues  to  support 
both  the  rule  and  the  bill. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  4  minutes  to  the  gentlewoman 
from  Colorado  [Mrs.  Schroeder]. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
thank  the  gentleman  from  California 
for  yielding  time  to  me.  Let  me  say 
that  talking  about  how  this  is  a  good 
rule  is  like  trying  to  put  lipstick  on 
pigs.  This  is  a  bad  rule.  Let  me  tell  you 
why. 

Some  very  essential  amendments 
were  denied.  They  were  denied  by  the 
same  group  who  promised  open  rules. 
The  most  essential,  I  think,  is  the  one 
that  would  cut  off  gifts  being  able  to  be 
delivered  to  Members  of  Congress  and 
their  staff.  I  think  this  place  should 
have  had  a  gift  ban  from  the  day  it 
started,  and  to  think  in  1995  we  still  do 
not  have  it  is  unbelievable.  But  we 
were  denied  the  opportunity  to  come 
forward  with  a  gift  ban  once  and  for  all 
and  say  to  the  lobbyists,  no,  no,  no, 
this  place  is  not  for  sale. 

So  that  is  one  reason.  No.  2,  if  you 
think  we  ought  to  be  paying  $6  million 
to  the  staff  on  the  Joint  Committee  on 
Taxation  who  just  finished  preparing  a 
300-page  document  defending  billion- 
aires in  America  and  their  right  to  give 
up  their  citizenship  and  move  offshore 
to  keep  from  paying  taxes,  then  you 
will  love  this  rule,  because  the  amend- 
ment that  would  cancel  that  joint  com- 
mittee that  has  absolutely  no  legisla- 
tion was  also  not  allowed.  Those  guys 
are  there  defending  the  fat  cats,  and 


they  are  going  to  keep  them  there  de- 
fending the  fat  cats.  They  are  the  first 
line  of  defense  I  guess  for  fat  cats  when 
it  comes  to  taxes.  I  think  they  should 
be  gone. 

It  is  very  interesting  that  we  cut  the 
Select  Committee  on  Children,  the  Se- 
lect Committee  on  Hunger,  the  Select 
Committee  on  Aging;  all  of  those  are 
gone,  but  not  the  select  committee 
that  protects  tax  bennies,  no,  no,  no. 

They  do  not  have  any  more  legisla- 
tive jurisdiction  than  the  other  select 
committees.  And  on  children,  let  me 
tell  you,  the  Select  Committee  on  Chil- 
dren Youth  and  Families,  which  was 
around  here  for  10  years,  their  entire 
10-year  staff  budget  did  not  equal  what 
one  year  is  in  this  Joint  Committee  on 
Taxation.  That  was  not  allowed.  So 
that  amendment  was  not  allowed,  nor 
was  the  amendment  to  cut  out  the 
Joint  Committee  on  Economics. 

Now,  let  me  tell  you.  we  either  do 
away  with  all  select  committees;  I 
think  that  is  a  very  good  point,  if  you 
are  going  to  do  all  of  them.  But  to  se- 
lectively just  target  the  ones  that  are 
people  oriented  begins  to  tell  you  what 
our  priorities  are. 

Maybe  I  would  lose  if  I  could  offer  my 
amendment.  Maybe  the  gift  ban  would 
lose  if  we  could  offer  that  amendment. 
But  let  me  tell  you,  anybody  who  votes 
for  this  rule  is  voting  against  our 
chance  to  even  offer  that  amendment. 
The  only  thing  we  can  do  is  stand  down 
here  and  talk  about  it. 

What  people  will  then  say  when  they 
go  home  and  are  asked  why  they  did 
not  vote  to  clean  up  the  Congress  and 
get  rid  of  gifts,  they  will  say.  because 
I  could  not.  What  they  are  not  telling 
is  that  the  reason  they  could  not  was 
because  they  voted  a  rule  out  that  did 
not  allow  them  to  clean  up  the  place. 

Let  us  hope  people  out  there  are  so- 
phisticated enough  to  ask  the  second 
question.  If  you  cannot  clean  up  a  gift 
ban.  who  can.  and  why  in  the  world 
would  you  vote  for  a  rule  that  would 
deny  the  opportunity  for  this  debate 
and  deny  the  opportunity  for  these  is- 
sues to  come  to  the  floor. 

If  you  vote  for  that  rule,  that  is  ex- 
actly what  you  are  doing.  So  if  you 
love  gifts  coming  to  your  office,  vote 
for  this  rule.  If  you  or  your  staff  wants 
more  gifts  from  lobbyists,  vote  for  this 
rule.  If  you  think  it  is  a  great  idea  to 
spend  $6  million  a  year  for  people  to 
write  defenses  of  billionaires  being  able 
to  give  up  their  citizenship  and  duck 
taxes,  vote  for  this  rule;  you  will  love 
this  rule.  For  me,  I  do  not  like  this 
rule  and  I  am  voting  "no." 

Mr.  DIAZ-BALART.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentlewoman 
from  Utah  [Mrs.  Waldholtz]. 

Mrs.  WALDHOLTZ.  Mr.  Speaker, 
after  hearing  the  last  speaker,  I  think 
it  is  very  important  that  we  clarify 
what  exactly  was  attempted  to  be  done 
through  a  gift  ban  in  this  legislation 
versus  legislation  that  I  have  cospon- 
sored  along  with  other  members  of  the 
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bipartisan  task  force  on  reform  that 
really  will  eliminate  gifts  from  lobby- 
ists coming  to  Members  of  this  institu- 
tion. 

The  amendment  that  was  offered, 
while  I  recognize  the  intent  and  the 
spirit  with  which  it  was  offered,  simply 
said  that  if  we  discovered  that  someone 
was  accepting  gifts,  they  could  not  get 
money  out  of  the  legislative  appropria- 
tions bill.  What  we  are  trying  to  do  in 
my  gift  ban  bill  is  not  say  it  is  OK  to 
take  gifts  as  long  as  you  do  not  get 
caught,  it  is  to  say  that  gifts  should 
not  be  accepted  by  Members  of  this 
body. 

The  amendment  that  the  previous 
speaker  referred  to  was  a  few  sentences 
that  did  not  define  a  gift,  that  did  not 
define  a  lobbyist,  that  left  so  many 
loopholes,  it  would  be  far  too  easy  to 
ignore  the  plain  intent  of  gift  ban  leg- 
islation. 

The  bill  that  I  offered,  along  with 
other  Members,  by  contrast  defines  ex- 
actly what  a  gift  is,  includes  trips,  in- 
cludes meals,  and  gives  Members  a 
framework  in  which  to  know  exactly 
what  things  are  not  permitted.  It  de- 
fines it  clearly  so  that  Members  cannot 
argue  that  they  simply  did  not  realize 
that  a  meal  from  someone  constitutes 
a  gift. 

So  if  Members  are  serious  about  out- 
lawing gifts  in  this  institution,  which  I 
hope  they  are,  then  it  is  too  important 
to  try  to  deal  with  for  political  pur- 
poses in  some  amendment  that  does 
not  really  truly  address  the  problem. 
We  need  to  address  this  problem  in  a 
way  that  makes  it  clear  that  we  do  not 
have  loopholes,  that  we  have  an  oppor- 
tunity to  really  clean  this  practice  up. 
In  my  office  we  do  not  take  gifts. 
Things  that  are  sent  to  us  go  to  a 
homeless  shelter  in  the  area.  It  is  very 
important  to  me  that  we  deal  with  this 
gift  ban,  but  we  need  to  do  it  respon- 
sibly, not  through  something  tacked  on 
that  really  will  not  deal  with  the  prob- 
lem. 

Mrs.  SCHROEDER.  Mr.  Speaker,  will 
the  gentlewoman  yield? 

Mrs.  WALDHOLTZ.  I  yield  to  the 
gentlewoman  from  Colorado. 

Mrs.  SCHROEDER.  Mr.  Speaker,  that 
is  always  the  great  excuse,  that  this  is 
not  the  perfect  amendment.  So  my 
first  question  is,  why  did  you  not  offer 
yours  in  lieu  thereof,  if  you  did  not 
like  this  one?  And  second,  if  you  did 
not  like  this  one,  why  still  not  allow  it 
to  come  to  the  floor  and  we  at  least  de- 
bate it?  You  could  amend  it,  whatever. 
I  think  that  is  very  important. 

Third,  why  did  you  not  allow  the 
amendment  to  cut  out  the  two  select 
committees,  one  on  taxation,  one  on 
the  Joint  Economic  Committee?  Those 
were  also  denied.  That  is  10  million  dol- 
lars' worth  of  savings  when  you  just 
add  those  two  together. 

Mrs.  WALDHOLTZ.  Mr.  Speaker,  let 
me  address  the  gift  ban  aspect.  The 
reason  that  I  did  not  offer  my  bill  to 


legislative  appropriations  is  because  it 
is  not  appropriate  to  be  legislating  in 
an  appropriations  bill.  I  am  sure  the 
gentlewoman  well  knows  that.  This 
gift  ban  needs  to  be  dealt  with  on  its 
own  merits.  We  need  to  have  a  discus- 
sion about  this.  The  people  of  this 
country  need  to  be  able  to  see  exactly 
what  it  is  we  are  doing,  and  I  have  of- 
fered my  bill  and  it  is  working  its  way 
through  the  process  so  that  Members 
have  an  opportunity  to  know  exactly 
what  we  are  dealing  with,  that  the  peo- 
ple of  this  country  can  then  have  con- 
fidence that  this  is  not  some  little 
thing  that  we  added  onto  another  bill 
that  does  not  really  mean  anything, 
that  has  an  enforcement  mechanism, 
that  has  definitions  that  will  allow 
people  to  really  know  that  we  are 
going  to  do  away  with  gifts  from  lobby- 
ists coming  to  Members  of  this  institu- 
tion. 

Mrs.  SCHROEDER.  Mr.  Speaker,  if 
the  gentlewoman  will  continue  to 
yield,  let  me  say  we  passed  a  very 
strong  bill  last  year.  We  tried  to  put  it 
through  as  legislation,  as  rules  of  the 
House  at  the  beginning  of  the  session. 
There  are  many  of  us  who  have  a  dis- 
charge petition  up  there  trying  to  get 
it  out  here  in  one  form. 

As  I  say,  we  have  been  waiting  for 
over  200  years  in  this  Congress  to  get 
decent  gift  legislation.  There  is  always 
a  reason  why  not  now,  not  right  now.  I 
think  this  is  the  perfect  time.  I 
thought  the  gentleman's  amendment 
was  excellent.  I  think  it  is  a  shame  we 
would  use  the  amendment  to  shut  off 
the  rule. 

Mrs.  WALDHOLTZ.  Mr.  Speaker,  I 
will  simply  close  by  saying  this:  Gift 
ban  legislation  is  too  important  to  deal 
with  it  in  a  haphazard  manner.  We 
need  to  deal  with  it  not  as  an  add-on  to 
a  legislative  appropriations  bill,  not  as 
simply  adding  a  sentence  saying  that  if 
we  find  out  you  are  taking  gifts  you 
will  not  get  money  from  this  fund. 

We  need  to  deal  with  it  in  a  respon- 
sible way  that  the  bipartisan  reform 
task  force  is  attempting  to  do.  by  deal- 
ing with  it  in  a  way  that  makes  it  clear 
to  members  of  the  public  and  to  Mem- 
bers of  this  body  that  we  will  not  take 
gifts  and  trips  and  meals  and  all  the 
various  things  that  the  people  at  home 
have  come  to  feel  are  too  influential  in 
how  a  law  gets  made. 

I  would  urge  those  who  are  genuinely 
sincere  in  wanting  to  accomplish  a  gift 
ban  to  work  with  the  bipartisan  reform 
team  and  help  us  move  our  legislation 
forward  that  deals  with  this  issue  re- 
sponsibly in  a  way  that  will  make  it 
clear  to  the  public  that  the  days  of 
that  influence  into  this  body  are  over. 
Mr.  BEILENSON.  Mr.  Speaker,  1 
yield  2  minutes  to  the  gentleman  form 
Maine  [Mr.  Baldacci]. 

Mr.  BALDACCI.  Mr.  Speaker,  when  I 
was  first  elected  to  Congress  a  little 
shy  of  6  months  ago,  we  were  faced 
with  this  revolution  that  was  going  to 
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be  taking  place  this  session.  And  that 
revolution  was  going  to  be  reforming 
the  way  the  Congress  operates. 

We  passed  congressional  accountabil- 
ity to  make  Congress  accountable  for 
the  laws  it  passes  and  it  passes  on  ev- 
erybody else.  We  were  told  at  that  time 
that  gift  ban  legislation  would  be 
taken  up  later  on.  and  it  could  not  be 
done  when  we  tried  to  do  it  during  that 
first  day. 

Now  we  are  being  told  again  that  it 
cannot  be  done  now  because  it  is  not 
the  right  time  and  that  we  want  an  op- 
portunity for  people  to  understand 
what  is  all  entailed  here. 

I  think  that  the  people  of  my  State 
and  I  think  the  people  of  this  country 
understand  very  well  what  is  taking 
place  and  why  we  do  not  have  gift  ban 
legislation. 
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They  understand  very  well,  whether 
we  establish  an  enforcement  mecha- 
nism, whether  we  establish  a  watchdog 
to  watch  over  it.  they  know  where  the 
majority  does  no  want  this  issue  to  be, 
in  front  of  this  Congress,  because  it  is 
what  the  American  people  want  and 
what  they  demand. 

Congress  is  paid  a  good  salary.  They 
have  good  benefits.  There  is  no  need  to 
have  somebody  else  picking  up  our 
check  when  we  go  out  to  eat.  We  get 
enough  money  to  pay  our  own  bills.  We 
do  not  need  people  buying  us  tickets  to 
go  to  a  hockey  game  or  to  a  baseball 
game,  because  we  have  the  income  and 
the  ability  to  do  it. 

We  are  supposed  to  be  serving  the 
people  of  this  country.  We  are  public 
servants  for  the  people.  I  swore  an  oath 
to  the  people,  and  that  is  the  contract 
that  I  have.  I  do  not  know  what  Mem- 
bers are  afraid  of  in  bringing  this  issue 
up.  It  may  not  be  perfect,  but  it  will 
not  be  the  only  thing  that  is  not  per- 
fect that  has  been  brought  up  this  ses- 
sion 

Mr.  Speaker,  I  implore  Members  to 
pass  this  legislation.  We  need  the  Four 
Horsemen  to  pass  reforms:  campaign  fi- 
nance reform,  gift  ban  legislation,  con- 
gressional accountability.  Start  put- 
ting trust  back  into  the  people,  so  the 
trust  will  be  raised  within  the  popu- 
lation, so  they  will  have  faith  in  all  of 

us. 

Mr.  Speaker,  we  are  here  to  do  this 
job.  I  voted  for  term  limits.  I  voted  for 
congressional  accountability.  I  want  to 
vote  for  campaign  finance  reform,  and 
I  want  a  gift  ban,  because  it  is  impor- 
tant to  get  back  the  trust  of  the  people 
in  what  we  are  doing  on  the  issues  be- 
fore us.  I  implore  the  Members.  I  do 
not  know  what  they  are  afraid  of  in  ad- 
dressing this  issue  now.  I  want  to  do  it, 
I  want  to  do  it  now,  and  I  want  the  peo- 
ple to  have  their  trust  back  in  their 
public  servants,  because  it  is  their  in- 
stitution, and  we  are  here  to  serve 
them. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Minnesota  [Mr.  Minge]. 
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Mr.  MINGE.  Mr.  Speaker,  this  year 
we  are  embarking  on  a  long  and  ardu- 
ous journey  to  balance  the  budget.  Our 
lingering  deficit  and  staggering  na- 
tional debt  make  balancing  the  budget 
a  critical  necessity.  We  must  take  seri- 
ous action  now.  We  cannot  afford  to 
spend  yet  additional  years  and  spend 
additional  money  before  we  make  cuts 
that  have  already  been  identified. 

During  this  process  we  are  going  to 
have  to  make  many  painful  decisions 
to  cut  programs  that  are  beneficial.  We 
will  have  to  scale  back  the  size  of  Gov- 
ernment. We  will  have  to  cut  waste,  set 
priorities  for  dispersing  the  limited 
pool  of  Federal  dollars.  In  this  spirit  of 
eliminating  waste  and  reducing  the 
deficit,  I  had  hoped  to  offer  an  amend- 
ment to  the  fiscal  year  1996  legislative 
appropriations  bill  that  would  have 
eliminated  funding  for  the  Joint  Eco- 
nomic Committee. 

Mr.  Speaker,  I  understand  that  the 
Joint  Economic  Committee  has  been 
identified  as  an  appendage  of  this  insti- 
tution that  is  not  needed.  It  is  slated 
for  elimination  in  fiscal  year  1997.  Why 
should  we  wait  for  another  year?  By 
eliminating  the  Joint  Economic  Com- 
mittee this  year,  we  could  save  the  tax- 
payers S3  million. 

Mr.  Speaker,  we  can  no  longer  afford 
the  luxury  of  funding  redundant,  dupli- 
cative Government  entities  such  as  the 
Joint  Economic  Committee.  We  al- 
ready have  budget  committees,  tax 
committees,  in  both  the  House  and 
Senate.  Earlier  this  year  the  commit- 
tees in  the  House  were  reorganized,  and 
the  total  number  was  reduced  to  elimi- 
nate overlap  and  duplications.  Now. 
during  the  budget  process,  we  should 
continue  this  effort  and  eliminate 
wasteful  joint  House  and  Senate  com- 
mittees. 


Mr.  Speaker,  I  commend  the  Mem- 
bers for  their  efforts  to  pare  down  the 
size  of  the  legislative  branch  and  im- 
prove efficiency.  Let  us  take  another 
relatively  easy  step  toward  balancing 
the  budget  by  eliminating  the  Joint 
Economic  Committee  now.  I  urge  my 
colleagues  to  support  this  effort  and 
save  the  taxpayers  $3  million.  I  ask, 
why  could  this  rule  not  have  allowed 
for  that  step  to  be  taken  this  week? 

Mr.  BEILENSON,  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Indiana  [Mr.  Roemer]. 

Mr.  ROEMER.  Mr.  Speaker,  cer- 
tainly, as  the  last  speaker  very 
articulately  pointed  out,  the  American 
people  want  us  in  Congress  to  act  on 
the  budget,  and  act  with  fairness  to 
balance  the  budget  and  make  some 
tough  spending  cuts.  One  of  the  ways 
we  can  achieve  that  is  to  lead  our- 
selves, to  return  money  out  of  our  con- 
gressional accounts  back  to  the  U.S. 
Treasury  Department. 

Over  the  least  4  years,  I  have  re- 
turned over  $670,000.  Many  Members  of 
Congress  have  done  much  better  than 
that.  What  we  should  be  able  to  do  is 
have  that  money  designated  for  deficit 
reduction  and  not  go  back  into  a  fund 
that  pays  for  other  Members'  mail,  of- 
fice accounts,  salaries,  whatever  be  the 
case. 

A  bill  that  I  introduced  on  the  first 
day  of  Congress  this  session,  last  ses- 
sion, the  session  before,  H.R.  26,  would 
achieve  this  purpose.  It  simply  says, 
"Any  excess  funds  in  an  account  will 
go  directly  to  the  U.S.  Treasury,  and 
not  back  to  the  U.S.  Government  to  be 
respent." 

Mr.  Speaker,  I  think  this  is  fair.  It  is 
accountable.  It  shows  some  leadership 
on  the  part  of  the  Congress  to  address 
the  deficit.  This  is  bipartisan  legisla- 
tion;   121    Members    of  Congress    have 


joined  with  me.  Democrats  and  Repub- 
licans joining  together  to  do  something 
about  the  budget  deficit,  including  the 
acting  Speaker,  the  gentleman  from 
Michigan  [Mr.  Upton].  I  will  be  joining 
tomorrow  with  the  gentleman  from 
New  Jersey  [Mr.  Zimmer]  to  offer  an 
amendment  to  have  excess  moneys  go 
directly  to  the  deficit. 

I  am  hopeful  that  we  can  pass  this 
legislation  to  account  for  truth  in 
budgeting,  so  we  do  not  appropriate 
less  money  than  we  actually  need,  and 
count  on  Members  to  return  money, 
and  second,  to  show  the  American  peo- 
ple that  Members  of  Congress  are  going 
to  be  fiscally  disciplined  and  make 
some  of  the  tough  decisions  in  their 
own  office  to  return  funds. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  we  regret  we  are  unable 
to  support  the  rule  for  this  very  impor- 
tant piece  of  legislation.  We  do  urge 
our  colleagues  to  vote  against  the  pre- 
vious question,  so  we  will  be  able  to 
consider  the  important  budget  and  re- 
form amendments  that  were  denied  by 
the  majority  of  the  Committee  on 
Rules,  and  kept  out  of  the  amendment 
process. 

If  the  Brewster-Harman  lockbox 
amendment  and  the  Baldacci  gift  ban 
amendment  had  been  made  in  order,  we 
would  have  had  more  spending  cuts  and 
more  reform,  and  we  shall  ask  our  col- 
leagues to  give  us  the  opportunity  to 
make  these  important  amendments 
part  of  the  process  today. 

Mr.  Speaker,  I  urge  a  "no"  vote  on 
the  previous  question. 

Mr.  Speaker,  I  include  for  the 
Record     information     regarding     the 
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•Contract  Bills  67%  restrictive:  33%  open  "All  legislation,  65%  restnctme.  35%  open  •••Restrictive  rules  are  those  which  limit  the  number  ot  amendments  which  can  be  ottered,  and  include  so  called  modified  open  and  modified 
closed  rules  as  well  as  completely  closed  rules  and  rules  providing  lor  consideration  in  the  House  as  opposed  to  the  Committee  of  the  Whole  This  definition  of  restnctive  rule  is  taken  liom  the  Republican  chart  of  resolutions  reported  from 
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Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  DIAZ-BALART.  Mr.  Speaker,  I 
yield  such  time  as  I  may  consume. 

Mr.  Speaker,  I  was  pleased  to  see  the 
gentleman  from  Indiana  [Mr.  ROEMER] 
bring  up  that  very  important  subject 
which  we  have  permitted  to  be  ad- 
dressed by  virtue  of  making  in  order  an 
amendment  offered  by  the  gentleman 
from    New   Jersey    [Mr.    Zimmer]    that 


will  allow  Members  to  return  unspent 
portions  of  their  office  expense  ac- 
counts to  the  Treasury  to  be  used  spe- 
cifically for  deficit  reduction. 

This  is  a  fair  rule,  Mr.  Speaker.  It 
has  been  a  rule  that  has  been  well 
thought  through.  There  has  been  very 
close  work  and  cooperation  between 
the  Legislative  Subcommittee  of  the 
Committee  on  Appropriations,  the 
Committee    on    House    Oversight,    and 


the  Committee  on  Rules.  I  think  it  is  a 
good  piece  of  work  that  we  have 
brought  before  the  floor  today,  before 
our  colleagues  today,  and  I  would  urge 
that  our  colleagues  adopt  this  rule  and 
move  this  bill  onto  the  floor. 

Mr.  Speaker,  I  include  for  the 
Record  a  table  reflecting  the  amend- 
ment process  under  s[>ecial  rules  re- 
ported by  the  Committee  on  Rules. 


THE  AMENDMENT  PROCESS  UNDER  SPECIAL  RULES  REPORTED  BY  THE  RULES  COMMinEE,'  103D  CONGRESS  V.  104TH  CONGRESS 

|As  ot  )une  19,  19951 


Rule  type 


103d  Congress 


104th  Con|(css 


Number  of  rules       Percent  of  total        Number  ol  rules        Pcfcenl  of  total 


Open/Modilied-open' 

Modified  Closed '  

Closed*  


46 
49 
9 


44 

47 
9 


29 
11 
0 


73 
27 
S 


Totals 


104 


100 


40 


100 


I  This  table  applies  only  to  rules  which  provide  lor  the  original  consideration  ol  bills  lomt  resolutions  or  budget  resolutions  and  which  provide  lor  an  amendment  prxess  It  does  not  apphi  to  special  niles  which  only  wane  points  ol 
order  agamsl  appropriations  bills  which  are  already  privileged  and  are  considered  under  an  open  amendment  prxess  under  House  rules 

'An  open  rule  is  one  under  which  any  Member  may  otter  a  germane  amendment  under  the  liveminute  rule  A  modified  open  rule  is  one  under  which  any  Member  may  oHer  a  germane  amendment  under  the  fwe-minute  njle  subiect  omy 
to  an  overall  lime  limit  on  the  amendment  process  and/or  a  requirement  that  the  amendment  be  preprinted  in  the  Congressional  Record  

'A  modified  closed  rule  is  one  under  which  the  Rules  Committee  limits  the  amendments  thai  may  be  offered  only  to  those  amendments  designated  in  the  special  rule  or  the  Rules  Cantmittee  report  to  accompany  it,  ot  Mi 
amendments  to  a  particular  portion  of  a  bill  even  though  the  rest  ot  the  bill  may  be  completely  open  to  amendment 

'A  closed  rale  is  one  under  which  no  amendments  may  be  offered  (other  than  amendments  recommended  by  the  committee  in  reporting  the  bill) 
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A  voice  vote  (3/8/951 
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Codes  0-open  rule.  MO-modified  open  rule;  MC-modifled  closed  rule;  C-closed  rule;  A-adoption  vote;  PO-prevwus  question  vote  Source  Notices  of  Action  Taken.  Committee  on  Rules,  104th  Congress 


Mr.  Speaker.  I  yield  back  the  balance 
of  my  time,  and  I  move  the  previous 
question  on  the  resolution. 

The  SPEAKER  pro  tempore  (Mr. 
UPTON).  The  question  is  on  ordering  the 
previous  question. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  BEILENSON.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorom  is  not 
present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I,  further  pro- 
ceedings on  this  question  are  postponed 
until  completion  of  action  on  House 
Resolution  168. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
want  to  make  it  clear  that  I  was  ob- 
jecting to  a  vote  on  the  previous  ques- 
tion. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  that. 

The  point  of  no  quorum  is  considered 
withdrawn.  , 


ESTABLISHING  A  CORRECTIONS 
CALENDAR  IN  THE  HOUSE  OF 
REPRESENTATIVES 

Mr.  SOLOMON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I 
call  up  House  Resolution  168  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 


H.  Res.  168 

Resolved.  That  clause  4  of  rule  XIII  of  the 
Rules  of  the  House  of  Representatives  Is 
amended  to  read  as  follows: 

"4.  (a)  After  a  bill  has  been  favorably  re- 
ported and  placed  on  either  the  Union  or 
House  Calendar,  the  Speaker  may.  after  con- 
sultation with  the  Minority  Leader,  file  with 
the  Clerk  a  notice  requesting  that  such  bill 
also  be  placed  upon  a  special  calendar  to  be 
known  as  the  "Corrections  Calendar".  On 
the  second  and  fourth  Tuesdays  of  each 
month,  after  the  Pledge  of  Allegiance,  the 
Speaker  may  direct  the  Clerk  to  call  the 
bills  in  numerical  order  which  have  been  on 
the  Corrections  Calendar  for  three  legisla- 
tive days. 

"(b)  A  bill  so  called  shall  be  considered  in 
the  House,  debatable  for  one  hour  equally  di- 
vided and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  primary 
committee  of  Jurisdiction  reporting  the  bill, 
shall  not  be  subject  to  amendment  except 
those  amendments  recommended  by  the  pri- 
mary committee  of  jurisdiction  or  those  of- 
fered by  the  chairman  of  the  primary  com- 
mittee, and  the  previous  question  shall  be 
considered  as  ordered  on  the  bill  and  any 
amendment  there  to  final  passage  without 
intervening  motion  except  one  motion  to  re- 
commit with  or  without  instructions. 

"(c)  A  three-fifths  vote  of  the  members 
voting  shall  be  required  to  pass  any  bill 
called  from  the  Corrections  Calendar  but  the 
rejection  of  any  such  bill,  or  the  sustaining 
of  any  point  of  order  against  it  or  its  consid- 
eration, shall  not  cause  it  to  be  removed 
from  the  Calendar  to  which  it  was  originally 
referred.". 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  [Mr.  Solomon] 
is  recognized  for  1  hour. 

Mr.  SOLOMON.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  the  cus- 


tomary 30  minutes  to  the  distinguished 
gentleman  from  California  [Mr.  Beil- 
ENSON],  pending  which  I  yield  myself 
such  time  as  I  may  consume.  During 
consideration  of  this  resolution,  all 
time  yielded  is  for  the  purposes  of  de- 
bate only. 

Mr.  Speaker,  House  Resolution  168  is 
the  long-awaited  reform  to  create  a 
new  House  Corrections  Calendar  for 
legislation  that  would  repeal  or  correct 
laws,  rules,  and  regulations  that  are 
obsolete,  ludicrous,  duplicative,  bur- 
densome, or  costly. 

The  idea  was  first  proposed  by  our 
Speaker  back  in  February  of  this  year, 
and  it  has  since  captured  the  imagina- 
tion and  enthusiastic  support  of  our 
colleagues  and  the  American  people 
alike. 

The  resolution  amends  clause  4  of 
House  Rule  13  by  repealing  the  obsolete 
Consent  Calendar  and  by  replacing  it 
with  the  new  Corrections  Calendar. 

The  Consent  Calendar  has  not  been 
used  since  the  101st  Congress  and,  even 
then,  was  only  used  for  three  bills. 

For  bills  to  be  placed  on  the  Correc- 
tions Calendar,  they  must  first  be  re- 
ported by  the  committee  of  jurisdic- 
tion and  placed  on  their  normal  Cal- 
endar. The  Speaker  could  then  place 
the  bills  on  the  Corrections  Calendar 
after  consultation  with  the  minority 
leader. 

The  Calendar  could  be  called  on  the 
second  or  fourth  Tuesday  of  each 
month,  at  the  discretion  of  the  Speak- 
er, after  the  Pledge  of  Allegiance.  Bills 
would  be  called  in  the  numerical  order 
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of  their  placement  on  the  Calendar, 
after  pending  there  for  at  least  3  legis- 
lative days,  following  the  existing  rules 
of  the  House. 

The  bills  would  be  debated  for  1  hour 
equally  divided  between  the  chairman 
and  ranking  minority  member  of  the 
primary  committee  of  jurisdiction.  No 
amendments  would  be  allowed  unless 
recommended  by  the  primary  commit- 
tee or  offered  by  its  chairman. 

Each  bill  would  provide  for  one  mo- 
tion to  recommit  with  or  without  in- 
structions. That  means  a  final,  alter- 
native amendment  or  substitute  could 
be  considered,  debatable  for  10  minutes 
divided  between  the  proponent  and  an 
opponent. 

Finally,  the  rule  provides  for  a  three- 
fifths  vote  to  pass  a  bill  on  the  Correc- 
tions Calendar. 

We  think  the  three-fifths  super-ma- 
jority vote  for  Corrections  Calendar 
bills  is  a  reasonable  middle  ground  be- 
tween a  two-thirds,  which  is  used  for 
suspensions  when  the  bills  are  reason- 
ably noncontroversial,  and  a  simple 
majority  vote  when  bills  are  extremely 
controversial.  The  bills  should  be  rel- 
atively noncontroversial  and  biparti- 
san, but  there  is  bound  to  be  some  con- 
troversy on  some  of  these  measures. 
Even  so-called  stupid  rules  will  have 
their  defenders. 

Given  the  prospect  of  some  controversy  on 
some  corrections  bills,  we  purposely  built-in 
the  ability  of  the  minority  to  offer  an  amend- 
ment as  part  of  a  motion  to  recommit  with  in- 
structions. This  is  something  that  is  not  avail- 
able under  the  suspension  process. 

Nor  do  bills  have  to  be  reported  from  a 
committee  to  be  considered  under  suspension. 
It  was  the  strong  feeling  of  the  Speaker  and 
his  advisory  group  that  drafted  this  proposal 
that  regular  process  should  be  followed  at  the 
committee  level  for  a  bill  to  be  eligible  for  the 
Corrections  Calendar. 


Moreover,  suspension  bills  can  be  in  viola- 
tion of  House  rules  and  still  be  considered. 
Corrections  bills  do  not  have  such  protection 
against  points  of  order.  They  must  be  in  con- 
formity with  House  rules.  The  only  exception  is 
that  a  corrections  bill  will  not  be  subject  to  the 
point  of  order  that  it  should  be  considered  in 
the  Committee  of  the  Whole.  Instead,  the  bills 
will  be  considered  in  the  House  under  the  1- 
hour  rule. 

Mr.  Speaker,  I  want  to  commend  the 
Speaker  on  originating  this  idea  and  on 
following  through  on  it  by  appointing 
the  special  advisory  group  that  devel- 
oped and  drafted  the  rule  before  us 
today.  That  advisory  group  consists  of 
Representative  Barb.'\r.\  Vucanovich. 
its  chairman,  and  Representatives 
ZELiFF  and  Mcintosh. 
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They  have  put  in  countless  hours  in 
perfecting  the  concept  and  in  gathering 
support  for  it.  We  all  owe  them  a  debt 
of  gratitude  in  bringing  this  to  the 
Rules  Committee  and  to  the  House 
floor  today. 

Mr.  Speaker,  one  of  the  other  con- 
cerns expressed  by  the  minority  is  that 
this  process  may  not  have  sufficient 
input  from  the  minority.  To  address 
that  concern,  we  adopted  the  amend- 
ment requiring  the  Speaker  to  consult 
with  the  minority  leader  before  placing 
any  bill  on  the  Corrections  Calendar. 
The  minority  would  have  preferred  giv- 
ing the  minority  leader  veto  power 
over  placing  bills  on  the  Corrections 
Calendar,  but  we  felt  that  went  too  far 
in  interfering  with  the  scheduling  pre- 
rogatives of  the  majority  leadership. 

Moreover,  we  included  report  lan- 
guage at  the  suggestion  of  the  minor- 
ity, urging  the  Speaker  to  follow 
through  on  his  stated  aim  of  having  a 
bipartisan  group  of  Members  to  help 
develop  criteria  for  corrections  bills 
and  in  recommending  which  bills 
should  go  on  the  calendar. 


I  am  pleased  to  report  that  today  the 
Speaker  will  act  on  his  original  inten- 
tion to  have  a  bipartisan  advisory 
group — even  without  the  benefit  of  our 
report  language.  In  addition  to  the  ini- 
tial three-member  group,  the  Speaker 
has  named  four  additional  Republicans 
and  five  Democrats  recommended  by 
the  minority  leader.  So  this  should  go 
a  long  way  toward  meeting  the  major 
concerns  expressed  by  the  minority. 

It  is  our  hope  that  we  will  see  bills  by 
Members  of  both  parties  considered 
under  this  process. 

In  conclusion,  Mr.  Speaker,  the  work 
of  the  Speaker's  advisory  group  and 
the  further  amendments  adopted  by 
the  Rules  Committee,  help  to  ensure 
that  this  will  follow  the  normal  com- 
mittee process  and  will  allow  for  mi- 
nority participation  and  input  at  every 
step  of  the  process — including  the  right 
of  the  minority  to  offer  a  final  floor 
amendment. 

Mr.  Speaker,  the  Corrections  Day 
resolution  before  us  is  another  positive 
step  forward  by  this  House  in  relieving 
our  constituents,  local  governments 
and  small  businesses  of  the  needless, 
and  costly  red  tape  that  has  hampered 
their  ability  to  fully  and  freely  con- 
tribute to  the  betterment  of  their  com- 
munities and  to  the  creation  of  new  job 
opportunities,  economic  growth,  and 
prosperity. 

Mr.  Speaker,  I  am  very,  very  excited 
about  this  new  Corrections  Calendar 
because  we  really  are  going  to  take  the 
burden  off  of  small  business  in  particu- 
lar, which  creates  75  percent  of  all  the 
new  jobs  in  America  every  single  year. 
If  you  don't  think  that  is  important, 
look  at  all  the  graduating  seniors  from 
college  today,  look  at  all  the  graduat- 
ing seniors  from  high  school  today,  and 
look  at  the  lack  of  job  opportunity  out 
there.  We  need  this  kind  of  Corrections 
Calendar,  and  I  hope  it  passes  unani- 
mously today. 

Mr.  Speaker.  I  include  the  following 
for  the  Record: 
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For  example,  let  me  point  out  some  of  the 
very  senous  problems  I  have  in  my  own  con- 
gressional (jlstrlct  and  even  my  own  home 
town  of  Glens  Falls  in  upstate  New  York. 

As  you  might  expect,  nestled  in  the  middle 
of  the  Adirondack  mountains  and  on  the  shore 
of  Lake  George,  tourism  and  forestry  are  the 
major  mdustnes  in  my  home  town.  Both  of 
these  mdustnes  are  threatened  by  extreme 
environmental  regulations.  Another  industry 
which  has  sprung  up  in  the  region  during  the 
past  10  years,  three  major  medical  device 
companies,  are  now  moving  off  shore  because 
of  restrictive  and  senseless  Food  and  Drug 
Administration  regulations. 

Most  recently,  a  100-year-old  cement  com- 
pany may  be  forced  to  close  their  doors  be- 
cause of  a  new  interpretation  of  Clean  Air  reg- 
ulations by  the  EPA. 

Mr.  Speaker,  Glens  Falls,  NY,  Is  small  town 
U.S.A.  and  just  look  at  what  the  Federal  Gov- 
ernment IS  doing  to  it.  Let  me  give  you  specific 
examples  of  the  devastation  misguided  Gov- 
ernment regulations  have  caused  in  my  home 
town. 

The  Cluster  Rule  caused  Scott  Paper  to  lay 
oft  400  people. 

The  Cluster  Rule  may  force  Finch,  Pruyn 
paper  company  to  lay  off  1 ,000  workers. 

The  safe  dnnking  water  act  requires  the 
hotel  and  motel  owners  to  put  up  unsafe  drink- 
ing water  warning  signs — killing  tourism  and 
costing  hundreds  of  jobs. 

New  EPA  kiln  emissions  standards  could 
put  Glens  Falls  cement  out  of  business — an- 
other 1 30  people  unemployed. 

In  1994,  Mallinckrodt  Medical  announced 
plans  to  relocate  its  manufactunng  operations 
to  Ireland  and  Mexico  where  they  can  market 
their  products  directly  to  the  EEC  without  wait- 
ing 5  to  10  years  for  F.D.A.  approval.  This 
cost  450  jobs. 

A  similar  medical  device  company,  Angio 
Dynamics,  is  also  considenng  closing  its  doors 
and  moving  to  Ireland  for  the  same  reason. 
This  could  cost  another  400  jobs. 

Additionally,  allow  me  to  outline  the  trau- 
matic effect  of  the  Cluster  Rule  on  the  paper 


industry,  not  only  in  my  district,  but  in  the  Na- 
tion. 

Mr.  Speaker,  the  Cluster  Rule  is  the  biggest 
and  most  costly  rule  ever  proposed  by  the 
EPA  for  a  single  industry.  Because  of  the  in- 
flexibility and  tremendous  costs  involved,  33 
U.S.  paper  mills  could  be  forced  to  close, 
eliminating  21 ,000  jobs. 

For  Finch.  Pruyn  paper  mill  in  Glens  Falls, 
the  effect  is  even  more  damaging.  That  is  be- 
cause the  most  stringent  aspect  of  the  EPA's 
Cluster  Rule  applies  solely  to  the  small  cat- 
egory of  papergrade  sulfite  mills  they  belong 
to.  This  is  the  aspect  which  requires  totally 
chlorine-free  bleaching.  While  EPA  intended  to 
eliminate  the  discharge  of  chlorinated  com- 
pounds into  watenways,  they  determined  tech- 
nology did  not  exist  to  permit  the  larger  cat- 
egory of  kraft  mills  to  adopt  totally  chlonne- 
free  paper  bleaching.  Thus  only  papergrade 
sulfite  mills  would  have  to  comply. 

This  regulation  undermines  the  economy  of 
upstate  New  Yori<.  It  is  not  based  on  good 
science,  it  upsets  the  competitive  balance  of 
the  open  market  and  threatens  the  very  exist- 
ence of  a  130-year-old  company.  This  is  a 
pnme  example  of  the  type  of  damaging  regu- 
lations we  need  to  remedy  through  Correc- 
tions Day. 

All  in  all,  the  small  Glens  Falls  area  in  up- 
state New  York  is  subject  to  losing  upwards  of 
2,500  jobs  as  a  direct  result  of  excessive  Gov- 
ernment regulation.  Mr.  Speaker,  Corrections 
Day  would  provide  the  ideal  forum  to  rectify 
these  grave  ills  facing  the  American  worker. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  we  are  opposed  to  this 
resolution,  and  we  urge  Members  to 
vote  "no"  on  the  previous  question, 
and  "no"  on  the  resolution.  We  need  to 
go  back  to  the  drawing  board  and  de- 
velop a  corrections  process  that  if  fair 
and  bipartisan. 

Mr.  Speaker,  I  am  sure  that  many  of 
us  agree  that  it  could  be  useful  for  the 


House  of  Representatives  to  try  a  new 
way  of  facilitating  changes  in  laws  and 
regulations  that  are  not  working  well. 
The  reason  that  the  Corrections  Day 
idea  resonates  is  that  all  of  us  can  give 
examples  of  regulations  that  seem  to 
defy  common  sense,  and  all  of  us  have 
probably  experienced  the  frustration  of 
getting  nowhere  with  changes  we  sug- 
gest to  certain  laws. 

From  time  to  time,  constituents 
bring  thoughtful  ideas  to  me  about 
changes  they  think  should  be  made  in 
a  law,  and  I  send  their  ideas  over  to  the 
appropriate  committees,  but  we  do  not 
always  get  a  response — not  even  the  as- 
surance that  the  committee  is  looking 
into  the  matter.  Being  able  to  submit 
ideas  to  an  advisory  panel  that  carries 
more  weight  with  committees — as  pro- 
ponents of  Corrections  Day  envision— 
might  give  us  a  more  effective  avenue 
to  pursue  such  changes. 

What  many  of  us  find  appealing 
about  the  proposed  corrections  process 
is  the  idea  that  our  committees  would, 
presumably,  receive  strong  messages 
about  problems  with  laws  under  their 
jurisdiction.  As  a  result,  they  would 
likely  do  a  better  job  of  finding  out  ex- 
actly what  agencies  are  doing,  and  fig- 
uring out  how  the  implementation  of 
the  laws  under  their  jurisdiction  can  be 
improved.  This  process  has  the  poten- 
tial to  greatly  improve  congressional 
oversight  and,  if  it  does,  it  will  have 
turned  out  to  be  a  useful  and  construc- 
tive tool. 

What  concerns  us.  however,  about 
the  Corrections  Day  idea  is  the  specific 
rule  change  before  us  today.  We  believe 
that  this  new  and  unusual  procedure  is 
both  unfair  to  the  minority,  and  unnec- 
essary. In  fact,  the  entire  corrections 
process  has  not  been  well  thought  out. 
so  it  is  premature  for  the  House  to  act 
on  any  rule  change  for  this  purpose. 


Proponents  of  House  Resolution  168 
have  failed  to  make  a  convincing  case 
for  the  need  to  establish  a  floor  proce- 
dure for  considering  so-called  correc- 
tions bills  that  differ  from  existing  pro- 
cedures. As  Members  know,  the  House 
already  has  a  procedure — suspension  of 
the  rules — that  permits  the  expedited 
consideration  of  relatively  non- 
controversial  bills.  This  procedure  has 
been  a  feature  of  the  House  since  1822, 
and  is  well  accepted  by  both  minority 
and  majority  members.  The  require- 
ment of  a  two-thirds  vote  ensures  that 
bills  considered  by  this  method  have 
bipartisan  support  and  are  non- 
controversial. 

In  contrast,  the  procedure  provided 
by  House  Resolution  168,  in  which  only 
a  three-fifths  vote  is  required  for  pas- 
sage, means  that  bills  will  not  nec- 
essarily require  bipartisan  support. 
Members  should  be  reminded  that,  dur- 
ing 4  of  the  last  10  Congresses,  one 
party  held  three-fifths  of  the  seats  in 
the  House. 

If  bills  considered  under  the  correc- 
tions procedure  are  not  allowed  to  be 
amended — other  than  by  an  amend- 
ment by  the  committee  of  jurisdiction 
and  through  a  motion  to  recommit — 
then  they  should  meet  the  same  test 
for  bipartisanship,  and  lack  of  con- 
troversy, that  is  imposed  on  bills  con- 
sidered under  the  suspension  process. 

The  right  to  offer  amendments  is  im- 
portant to  all  Members,  but  it  is  par- 
ticularly significant  to  minority  mem- 
bers because  it  provides  the  opposition 
party  its  best  opportunity  for  meaning- 
ful involvement  during  floor  consider- 
ation of  a  bill.  I  would  hope  that  our 
colleagues  on  the  other  side — most  of 
whom  had  the  opportunity  to  serve 
here  in  the  minority — would  give  seri- 
ous thought  to  this  matter.  Those  who 
do  will  surely  agree  that  it  would  be  a 
mistake  for  the  House  to  abandon  its 
longstanding  protection  of  minority 
floor  rights  by  requiring  anything  less 
than  the  approval  of  two-thirds  of  the 
House  to  waive  those  rights. 

We  also  find  it  troubling  that  Mem- 
bers are  being  asked  to  approve  a 
change  in  the  rules  of  the  House  for  a 
class  of  legislation  before  we  have  a 
clear  understanding  of  what  correc- 
tions bills  are,  and  why  they  require  a 
separate  and  distinct  floor  procedure 
for  consideration.  Neither  the  resolu- 
tion itself,  nor  the  accompanying  re- 
port, defines  a  corrections  bill;  there 
has  been  no  explanation  of  how  the  cor- 
rection process  will  work  before  a  com- 
mittee reports  a  bill;  and  we  have  yet 
to  receive  an  explanation  of  what  roles 
the  leadership,  the  corrections  advi- 
sory group,  committees  and  individual 
Members  will  play  in  this  process. 

Until  information  on  those  matters 
is  provided,  we  believe  it  is  unwise  for 
the  House  to  act  on  any  measure  estab- 
lishing an  unusual  legislative  proce- 
dure for  considering  corrections  bills, 
particularly  when  the  procedure  vests 


all  authority  to  determine  which  bills 
qualify  for  it  in  one  person,  the  Speak- 
er. 

We  believe  that  if  the  House  is  going 
to  establish  a  new  expedited  procedure, 
then  the  minority  party  should  have  a 
formal  role  in  determining  which 
measures  may  be  brought  up  under  it, 
as  it  does  in  determining  the  schedul- 
ing of  bills  under  suspension  of  the 
rules.  In  such  cases,  the  Republican 
conference  rules  themselves  require 
the  approval  of  the  minority. 

When  the  Speaker  testified  before  a 
joint  hearing  of  the  Rules  Committee 
and  the  Government  Reform  and  Over- 
sight Committee,  he  said— repeatedly— 
that  he  wanted  the  corrections  process 
to  be  bipartisan.  In  fact,  he  stated  em- 
phatically that  "if  this  is  going  to 
work,  it  has  to  be  bipartisan." 

That  was  on  May  2.  Some  time  be- 
tween that  date  and  June  6,  when  this 
resolution  was  introduced,  the  Correc- 
tions Day  proposal  took  a  wrong  turn. 
Despite  the  Speaker's  strong  bid  for  a 
bipartisan  process.  Corrections  Day  be- 
came a  highly  partisan  matter.  No  mi- 
nority members  were  involved  in  the 
development  of  the  proposed  procedure 
or  any  aspect  of  the  corrections  proc- 
ess; no  minority  members  were  added 
to  the  initial  corrections  steering 
group;  and  the  minority  leader  was — 
until  just  today  as  we  understand  it — 
unable  to  secure  assurances  that  the 
minority  party  will  be  able  to  select  its 
own  members  for  the  corrections  advi- 
sory group,  as  has  been  the  longstand- 
ing tradition  in  the  House  for  appoint- 
ments to  committees  and  all  other  for- 
mal bipartisan  panels. 

Mr.  SOLOMON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BEILENSON.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  SOLOMON.  Mr.  Speaker.  I  think 
the  gentleman  has  just  said  that  the 
minority  leader  has  had  no  input.  I  do 
believe  that  Speaker  GINGRICH  has  re- 
ceived a  letter  appointing  those  Mem- 
bers from  your  side  of  the  aisle.  The 
gentleman  really  should  correct  his 
statement  to  that  effect. 

Mr.  BEILENSON.  The  gentleman,  re- 
claiming his  time,  has  corrected  his 
statement.  The  gentleman  has  said, 
and  I  will  quote  him: 

No  minority  Members  were  involved  In  the 
development  of  the  proposed  procedure  or 
any  aspect  of  the  corrections  process;  no  mi- 
nority Members  were  added  to  the  initial 
corrections  steering  group;  and  the  minority 
leader  was — until  just  today  as  we  under- 
stand it — unable  to  secure  assurances  that 
the  minority  party  will  be  able  to  select  its 
own  Members  for  the  corrections  advisory 
group. 

I  think  what  the  gentleman  from 
California  said  was  absolutely  correct. 

Mr.  SOLOMON.  Just  for  clarification, 
the  minority  leader  has  appointed  the 
minority  members. 

Mr.  BEILENSON.  As  of  today,  we  un- 
derstand that  is  correct.  But  we  have 
had  no  part  to  play  in  the  development 
of  this  process  from  the  beginning. 


We  think  that  the  existing  suspen- 
sion process  would  be  sufficient  for  the 
consideration  of  corrections  bills,  and 
we  urge  the  majority  to  try  using  this 
process  before  establishing  this  new 
procedure. 

Alternatively,  we  proposed  changing 
the  three-fifths  margin  for  passage  of 
corrections  bills  to  two-thirds.  We  also 
asked  that  a  motion  to  recommit  be 
permitted  during  consideration  of  cor- 
rections bills.  And,  we  proposed  requir- 
ing the  minority  leader's  concurrence 
to  place  bills  on  the  Corrections  Cal- 
endar. 

We  also  asked  that  appointments  to 
the  corrections  advisory  group — which 
is  expected  to  play  a  pivotal  role  in  the 
corrections  process — be  made  in  the 
same  manner  as  appointments  are 
made  to  other  formal  bipartisan  pan- 
els, with  the  minority  members  chosen 
by  their  leadership.  And,  we  asked  that 
the  bipartisan  leadership  define  correc- 
tions bills,  and  issue  guidelines  for  the 
corrections  process,  before  using  the 
Corrections  Calendar. 

We  offered  these  proposals  not  only 
to  safeguard  minority  rights,  but  also 
to  protect  the  integrity  of  the  legisla- 
tive process  in  the  House.  Unfortu- 
nately, except  for  the  inclusion  of  a 
motion  to  recommit,  and  now  the  ac- 
quiescence and  the  approval  of  the  mi- 
nority leader  in  appointing  Members  to 
the  advisory  committee,  our  proposals 
were  rejected  by  the  majority  members 
of  the  committee.  Actually,  a  provision 
for  a  motion  to  recommit  had  to  be 
added,  because  otherwise  the  resolu- 
tion would  have  violated  the  Rules  of 
the  House. 

It  is  unfortunate  that  the  proponents 
of  this  rule  change  decided  to  follow  a 
path  of  partisanship  in  this  matter, 
rather  than  accept  our  modest  sugges- 
tions which  would  have  ensured 
broad — if  not  unanimous — support  for 
the  corrections  process,  and  which 
would  have  kept  the  process  in  the 
same  bipartisan  spirit  in  which  the 
Speaker  first  offered  it. 

However,  it  is  not  too  late  to  turn 
this  proposal  into  a  procedure  that  will 
be  embraced  by  Members  of  both  par- 
ties. If  the  previous  question  is  de- 
feated, we  shall  offer  an  amendment  to 
change  the  three-fifths  vote  require- 
ment for  corrections  bills  to  two- 
thirds.  With  a  two-thirds  vote  require- 
ment, we  will  have  the  assurance  that, 
regardless  of  which  party  is  in  power, 
the  rights  of  the  minority  will  be  as 
well  protected  for  purposes  of  consider- 
ing corrections  bills — however  they 
turn  out  to  be  defined — as  they  are  for 
any  other  legislation. 

Mr.  Speaker,  we  urge  our  colleagues 
to  oppose  House  Resolution  168  in  its 
current  form. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  SOLOMON.  Mr.  Speaker,  I  would  like  to 
respond  to  the  gentleman's  comments  regard- 
ing the  amendment  we  offered  and  adopted  to 
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permit  a  motion  to  recommit  with  instructions 
on  corrections  bills. 

The  fact  Is  that  it  was  only  after  we  decided 
to  offer  this  amendment  that  it  came  to  our  at- 
tention that  House  rules  prohibit  the  Rules 
Committee  from  denying  a  motion  to  recom- 
mit— even  in  a  House  rule  change  such  as 
this.  We  had  thought  it  only  applied  to  special 
order  resolutions. 

However,  we  did  not  have  to  include  the 
language  "with  or  without  instructions."  We  irv 
cluded  that  language  voluntanly  to  guarantee 
the  minority's  right  to  offer  a  final  amendment 
in  a  motion  to  recommit,  even  If  a  committee 
substitute  has  been  adopted. 

Ordinanly,  such  a  substitute  would  block  fur- 
ther amendments  in  a  motion  to  recommit. 

So.  my  only  point  Is  that  we  overcame  a 
problem  even  before  we  knew  it  was  a  prot>- 
lem;  and  we  solved  it  by  going  further  than  we 
had  to  do  to  protect  the  minority's  rights. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  California  [Mr. 
Dreier],  one  of  the  most  important 
Members  of  this  Congress  in  bringing 
about  reform,  and  vice  chairman  of  the 
Committee  on  Rules,  which  I  have  the 
privilege  of  chairing. 

Mr.  DREIER.  Mr.  Speaker,  I  thank 
my  friend  the  gentleman  from  Glens 
Falls,  distinguished  chairman  of  the 
committee,  for  yielding  me  this  time. 

Mr.  Speaker,  it  is  very  apparent  that 
we  have  an  opportunity  to  deal  with 
what  the  Speaker  has  accurately  de- 
scribed as  a  corrections  day,  to  face 
some  of  the  most  ridiculous,  prepos- 
terous regulations  the  Federal  Govern- 
ment hats  imposed  on  the  American 
people  and  get  rid  of  them.  But  the 
Speaker  was  right  when  he,  on  May  2, 
testified  before  the  joint  hearing  that 
was  held  by  the  Subcommittee  on 
Rules  and  Organization  of  the  House 
Committee  on  Rules,  and  the  sub- 
committee of  the  Committee  on  Gov- 
ernment Reform  and  Oversight  that 
dealt  with  this  issue,  when  he  said  it 
should  be  done  in  a  bipartisan  way. 

Let  me  say  to  my  friend  from  Wood- 
land Hills  and  to  others  on  the  other 
side  of  the  aisle  that,  as  we  have  gone 
through  this  process,  I  have  been  work- 
ing very  closely  with  my  colleagues  to 
ensure  that  minority  rights  are  not  ig- 
nored. Let  me  underscore  that  again. 
Minority  rights  are  very  important. 

I  have  served  in  this  House  as  a  Mem- 
ber of  the  minority.  I  am  much  happier 
serving  £is  a  Member  of  the  majority 
but  I  think,  having  served  as  a  Member 
of  the  minority,  I  am  very  sensitive  to 
the  concerns  the  minority  has  raised, 
and  I  believe  the  Speaker  was  very  sin- 
cere when  he  said  we  should  do  this  in 
a  bipartisan  way. 

So  what  have  we  done?  Well,  the  Cor- 
rections Calendar  procedure  does  call 
for,  as  my  friend  said  just  a  few  mo- 
ments Jigo,  the  minority  leader  to  ap- 
point the  minority  members,  and  he  is 
right,  it  was  just  done  recently,  but  the 
fact  of  the  matter  is  those  Members 
have  been  appointed  by  the  minority 
leader. 


This  measure  requires  a  three-fifths 
vote  for  passage.  It  requires  the  Speak- 
er to  consult  with  the  minority  leader 
before  placing  bills  on  the  Corrections 
Calendar.  It  requires  that  all  measures 
placed  on  the  Corrections  Calendar  be 
favorably  reported  by  a  committee  and 
placed  on  the  House  or  Union  Calendar. 
It  does  not  waive  points  of  order 
against  measures  called  up  on  the  Cor- 
rections Calendar,  and  as  my  friend 
knows,  I  offered  an  amendment  in  the 
Committee  on  Rules  which  was  adopted 
in  a  bipartisan  way  which  allows  mi- 
nority amendments  through  a  motion 
to  recommit  with  amendatory  instruc- 
tions. 

Mr.  Speaker,  this  measure  is  going  to 
deal  with  these  onerous  regulations 
and  at  the  same  time  recognize  minor- 
ity rights.  We  should  have  support  all 
the  way  across  the  board. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
California  [Mr.  Waxman]. 

Mr.  WAXMAN.  Mr.  Speaker,  I  rise 
with  regret  to  express  my  opposition  to 
the  proposed  Corrections  Day  Calendar. 

I  strongly  support  the  idea  of  cor- 
recting truly  silly  regulations.  But  I 
fear  that  the  new  corrections  procedure 
we  are  considering  will  become  a  fast 
track  for  special  interests  to  stop  regu- 
lations that  protect  public  health  and 
the  environment. 

My  concern  is  not  hypothetical.  We 
have  already  seen  many  examples  this 
Congress  of  special  interest  fixes  being 
described  as  "corrections." 

Consider  the  recent  actions  of  the 
House  Budget  Committee  report.  Last 
month,  the  Budget  Committee  identi- 
fied over  50  regulations  in  its  budget 
report  that  it  said  are  "the  most  ex- 
pensive and  onerous  and  appear  ripe  for 
termination  or  reform."  Unfortu- 
nately, the  Budget  Committee's  list 
wasn't  limited  to  expensive  and  oner- 
ous regulations  that  truly  need  correc- 
tion. Instead,  it  included  many  regula- 
tions whose  correction  would  enrich 
special  interests  at  the  expense  of  pub- 
lic health. 

One  example  involves  the  tobacco  in- 
dustry. This  industry  is  the  Nation's 
biggest  special  interest.  During  the 
last  election  cycle  alone,  the  tobacco 
industry  gave  S2  million  in  soft  money 
to  the  Republican  Party. 

This  powerful  special  interest  is  an 
enormous  beneficiary  of  the  correc- 
tions proposed  by  the  Budget  Commit- 
tee. The  Budget  Committee  rec- 
ommends that  Congress — and  I  quote — 
"rescind  enforcement  of  laws  regarding 
cigarette  sales  to  minors"— Budget  Re- 
port at  page  17L  The  committee  also 
recommends  that  Congress  prevent 
OSHA  from  regulating  exposure  to  en- 
vironmental tobacco  smoke — a  known 
human  lung  carcinogen. 

I  cannot  support  a  new  corrections 
process  that  could  be  used  by  the  to- 
bacco industry  to  increase  their  ciga- 
rette sales  to  children. 


The  tobacco  companies  are  by  no 
means  the  only  special  interest  that  is 
likely  to  benefit  from  the  new  process. 
The  Budget  Committee  also  rec- 
ommends that  we  stop  the  Department 
of  Agriculture  from  finalizing  its  regu- 
lations to  modernize  meat  inspections. 
These  regulations  are  estimated  to 
save  thousands  of  lives  and  prevent 
millions  of  illnesses  each  year.  Yet 
they  are  put  in  jeopardy  by  the  rule 
changes  we  are  considering  today. 

Other  examples  of  regulations  that  the 
Budget  Committee  wants  to  correct  include: 

The  Clean  Air  Act  requirements  that  sources 
of  toxic  emissions  monitor  and  report  their 
emissions. 

The  requirements  that  cars  meet  minimum 
fuel-efficiency  standards. 

Key  requirements  to  clean  up  drinking 
water. 

The  regulations  implementing  the  motor- 
voter  law. 

We  must  not  adopt  a  corrections 
process  that  would  make  it  easier  for 
special  interests  to  subvert  the  legisla- 
tive process  and  achieve  goals  like 
those  proposed  by  the  Budget  Commit- 
tee. Unfortunately,  I  am  afraid  that 
the  proposal  before  us  will  have  exactly 
this  result. 

D  1145 

Mr.  SOLOMON.  Mr.  Speaker,  I  just 
have  to  point  out,  and  I  would  point 
out  to  the  gentleman  from  California 
[Mr.  BEILENSON],  we  just  heard  the  pre- 
vious speaker.  Now,  I  understand  that 
the  gentleman  from  Missouri  [Mr.  Gep- 
hardt] is  going  to  appoint  the  previous 
speaker  to  this  task  force.  You  have 
heard  his  attitude.  The  gentleman 
thinks  this  whole  corrections  concept 
is  silly  and  absurd. 

Can  you  imagine  how  constructive 
the  gentleman  from  California  [Mr. 
Waxman]  is  going  to  be  in  trying  to  get 
corrections  bills  for  regulations  that  I 
consider  silly  and  ludicrous?  The  gen- 
tleman from  Minnesota,  Mr.  Collin 
Peterson,  has  been  denied  the  right  to 
have  these  votes  on  the  floor  in  the 
past. 

That  is  why  the  minority  leader  can- 
not be  given  a  veto  right.  We  would 
never  get  any  of  these  silly  and  dumb 
rules  out  onto  the  floor  for  debate. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentlewoman  from  Reno,  NV,  Mrs. 
Barbara  Vucanovich.  the  chairwoman 
of  the  task  force,  who  has  done  such  an 
outstanding  job  of  putting  together 
this  corrections  calendar  concept. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
want  to  begin  by  thanking  Chairman 
Solomon  for  his  invaluable  help  in  put- 
ting together  this  historic  rules  change 
we  are  considering  today.  Without  his 
support  and  guidance  this  House  would 
not  be  about  to  launch  this  important 
initiative. 

I  also  want  to  thank  the  Speaker  for 
allowing  me  to  chair  the  steering  com- 
mittee on  Corrections  Day.  It  has  been 
an  honor  to  work  on  this  important 
project. 


This  is  a  historic  day.  For  the  first 
time  the  Congress  is  going  to  imple- 
ment a  plan  for  eliminating  ridiculous 
Federal  rules  and  regulations.  For  the 
first  time  this  House  is  going  to  make 
it  a  priority  to  relieve  average  citizens 
of  regulatory  excess. 

There  are  100  million  words  of  Fed- 
eral regulations  on  the  books  today, 
and  it  is  growing  by  the  thousands  each 
and  every  day. 

The  truth  of  the  matter  is — no  one 
can  possibly  comply  with  all  these 
rules  and  no  one  can  possibly  enforce 
them  all.  We  have  to  do  something  to 
turn  the  tide. 

This  is  not  an  attempt  at  wholesale 
repeal  of  health  and  safety  laws,  or  en- 
vironmental regulation. 

We  all  agree,  some  regulation  is  nec- 
essary. But  you  can't  tell  me  that 
there  aren't  just  a  few  of  those  100  mil- 
lion words  of  regulation  that  we  can 
live  without. 

During  this  debate  we  are  going  to 
hear  a  lot  about  the  corrections  proc- 
ess being  unnecessary  or  unfair  to  the 
minority. 

These  issues  are  minor  when  com- 
pared to  the  important  task  we  are  un- 
dertaking. 

We  have  come  up  with  the  most  fair 
and  workable  plan  to  handle  correc- 
tions. I  urge  Members  to  support  this 
resolution  and  strike  the  first  blow 
against  stupid  regulations. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  6  minutes  to  the  gentlewoman 
from  Illinois  [Mrs.  Collins]. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er, I  rise  in  opposition  to  this  change  in 
the  House  rules  to  establish  special 
new  procedures  for  a  Corrections  Day, 
which  has  been  billed  as  an  oppor- 
tunity to  pass  simple  bills  that  correct 
mistakes  in  laws,  or  correct  regula- 
tions that  go  far  beyond  what  Congress 
intended. 

The  Speaker  has  indicated  that  these 
bills  should  enjoy  bipartisan  support, 
and  that  they  would  correct  silly  re- 
sults of  previous  laws. 

At  a  joint  hearing  of  subcommittees 
of  the  Rules  Committee  and  the  Com- 
mittee on  Government  Reform  and 
Oversight,  on  which  I  serve  as  ranking 
minority  member,  there  was  bipartisan 
agreement  that  corrections  bills  could 
serve  a  useful  purpose,  if  handled  prop- 
erly. No  one  should  believe,  therefore, 
that  any  Member  opposes  efforts  to  es- 
tablish a  corrections  day  to  modify 
laws  that  don't  make  sense. 

Unfortunately,  House  Resolution  168 
would  rig  the  playing  field  to  the  ad- 
vantage of  the  majority  for  these  sup- 
posedly noncontroversial  bills.  This 
resolution  would  allow  corrections  bills 
to  go  to  the  floor  at  the  sole  discretion 
of  the  Speaker  under  rules  that  permit 
no  amendments  and  require  just  a 
three-fifths  vote. 

The  common  procedure  of  the  House 
for  noncontroversial  bills  is  the  Sus- 
pension Calendar.  Those  bills  require  a 


two-thirds  vote  for  passage.  Many  bills 
that  were  passed  with  a  two-thirds  vote 
will  not  require  just  a  three-fifths  vote 
for  correcting.  This  is  illogical.  If  we 
require  a  two-thirds  vote  to  pass  a  bill 
under  suspension  of  the  rules,  it  should 
take  a  two-thirds  vote  to  correct  it. 

The  question  is  why  are  the  Repub- 
licans not  comfortable  using  the  two- 
thirds  majority  already  established  for 
suspension  votes.  The  obvious  answer 
is  that  they  feel  quite  certain  that 
they  can  muster  261  votes,  but  are  not 
certain  that  they  can  get  the  290  votes 
that  would  be  needed  if  two-thirds  were 
required. 

Since  the  difference  between  the  pro- 
posed procedure  for  a  correction  bill 
and  a  bill  brought  up  under  a  rule  is 
the  ban  on  amendments,  it  appears 
that  the  Republican  majority  is  reneg- 
ing on  its  pledge  of  fewer  rules  that 
prohibit  amendments.  Corrections  bills 
under  House  Resolution  168  would  not 
be  amendable,  and  unlike  suspension 
procedures,  require  just  a  three-fifths 
vote.  There  is  an  inconsistency  here. 

The  other  problem  presented  by  the 
proposed  Corrections  Day  procedure  is 
the  lack  of  any  definition  of  a  correc- 
tion. Under  the  proposed  change  of  the 
House  rules,  the  Speaker  would  be  the 
sole  arbiter.  At  our  hearing  regarding 
the  establishment  of  Corrections  Day, 
we  got  a  glimpse  into  the  Republicans' 
view  of  mistakes  that  need  corrections. 

The  list  ranged  from  EPA  monitoring 
requirements  under  the  Safe  Drinking 
Water  Act  to  the  Federal  trade  Com- 
mission review  of  the  Nestle  purchase 
of  Alpo  Pet  Food. 

Correction  Inventory 

1.  FA  a  landfills  and  airports. 

2.  Fish  and  wildlife.  Back  Bay  wildlife  ac- 
cess. 

3.  Defense  logrlstics  surplus  DOD  property, 
humanitarian  assist,  progrram.  foreign  mili- 
tary sales. 

4.  Federal  Trade  Commission.  Nestle  pur- 
chase of  Alpo  Pet  Food. 

5.  Federal  Highway  Admin..  P.L.  10(M18. 
metric  measurements. 

6.  Dept.  of  Education  1992  Higher  Educ.  Act 
State  Postsecondary  review  entities. 

7.  Private  pension  law  reform.  IRS  Code  re- 
visions to  provide  designed  base  safeharbors. 

8.  EPA.  rainfall  overflow  of  sanitary  sewer 
systems. 

9.  State  covert  auditing  of  emission  test 
vendors.  40  CFR  51.363(a)(4). 

10.  Individuals  With  Disabilities  Act  revi- 
sions: 1.  Apply  Federal  Administrative  Pro- 
cedures Act;  2.  State  option  to  combine  idea 
fund  with  other  Fed.  funds;  3.  Authority  for 
States  to  use  10  percent  of  idea  funds  for 
non-categorical  supports  and  services  for 
children  with  disabilities;  4.  State  ability  to 
use  simplified  application  for  local  education 
agencies, 

11.  Clean  Air  Act.  employee  commute  op- 
tions State  compliance. 

12.  ISTEA  requirement  of  recycled  rubber 
for  paving. 

13.  EPA  penalties  for  standards  not  yet  an- 
nounced. 

14.  Safe  Drinking  Water  Act.  EPA  require- 
ment for  State  monitoring  of  25  contami- 
nants. 

15.  Title  V  permit  fees  under  Clean  Air  Act 
not  counted  as  match  for  Federal  grants. 
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16.  IRS  and  SSA  requirement  that  States 
verify  asset-Income  information. 

17.  Home  and  community-based  services 
eligibility  for  employment  services. 

18.  State  supplementary  payments  for  SSI 
recipients. 

19.  Federal  community  mental  health  serv- 
ices block  grant  planning  requirements. 

20.  Justice  Dept.  substance  abuse  RFP's  re- 
quire notice  of  funds  available. 

21.  Title  rV-E  client  eligibility  require- 
ments for  AFDC. 

22.  Religious  Freedom  Restoration  Act  re- 
quired religious  services  for  any  and  all  reli- 
gions in  State  prisons. 

23.  CDBG  requirements  too  burdensome  for 
small  communities. 

24.  Federal  Management  Improvement  Act 
requirement  that  States  pay  interest  on  Fed- 
eral funds. 

25.  Dept.  of  Labor  should  not  prohibit  cov- 
erage bank  costs  related  to  unemployment 
insurance  taxes. 

26.  FUTA  and  SSA  require  State  to  with- 
hold tax  from  unemployment. 

27.  Take  Federal  unemployment  trust  fund 
off  budget. 

28.  Amend  Fair  Employment  Standards 
Act  to  prevent  absurd  rulings  for  law  en- 
forcement agencies. 

29.  Streamline  data  collection  for  Federal 
education  programs. 

30.  Amend  Single  Audit  Act  to  require  au- 
dits for  grants  In  greater  amounts. 

31.  50  CFR  930.  requires  agencies  to  review 
competence  and  physical  qualifications  of  all 
employees  who  operate  vehicles. 

32.  OSHA  requirement  of  four  member  flre- 
fightlng  crews. 

Corrections  Day  could  very  easily  be- 
come Special  Interest  Protection  Day. 
The  voices  of  those  special  interests 
are  far  more  likely  to  propose  the 
opening  of  regulatory  and  tax  loop- 
holes than  closing  them. 

In  order  to  set  the  Corrections  Day 
Calendar,  the  Speaker  hais  established 
yet  another  task  force — this  one  to  re- 
view corrections  legislation. 

When  the  House  voted  in  January  to 
eliminate  three  committees,  and  to  re- 
duce committee  staffs  by  a  third,  sure- 
ly it  was  not  intended  that  their  work 
be  done  by  task  forces.  We  do  not  need 
more  task  forces  any  more  than  we 
need  new  Government  agencies. 

These  partisan  task  forces  are  not 
governed  by  any  rules.  In  this  particu- 
lar case,  the  Corrections  Day  task 
force  could  become  a  group  before 
which  special  interests  will  come  to 
plead  their  case  out  of  the  view  of  the 
public.  We  saw  a  similar  problem  with 
the  Competitiveness  Council  chaired 
by  Vice  President  Quayle.  where  big 
businesses  that  failed  before  agencies 
went  to  the  Council  to  plead  their 
cases  in  private.  It  is  wrong  for  the 
party  that  proclaimed  its  new  Sun- 
shine in  Committee  rules  on  the  first 
day  of  Congress  to  be  using  task  forces 
that  operate  in  the  dark  behind  closed 
doors. 

Despite  the  call  in  Contract  With 
America  for  fewer  closed  rules  and 
fewer  House  committees,  this  proposal 
would  result  in  more  closed  rules  and 
more  House  committees,  renamed  task 
forces. 
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Just  last  week  I  was  successful  in  of- 
fering an  important  amendment  to  re- 
tain full  and  open  competition  in  pro- 
curement. It  was  a  close  vote,  but  after 
the  vote  the  House  passed  the  underly- 
ing procurement  amendment  by  a  near 
unanimous  vote.  However,  if  the 
Speaker  decided  that  Chairman 
Clinger's  procurement  bill  were  a  cor- 
rection of  previous  procurement  laws,  I 
would  not  have  been  able  to  offer  the 
amendment,  and  small  businesses  and 
the  taxpayers  would  have  suffered. 
This  is  wrong. 

There  is  a  simple  solution  that  Mem- 
bers of  both  sides  of  the  aisle  could  eas- 
ily endorse:  Require  a  two-thirds  vote 
for  a  correction  bill  rather  than  the 
proposed  three-fifths  vote.  That  would 
be  consistent  with  the  vote  required  for 
a  bill  on  the  Suspension  Calendar.  If  a 
bill  is  unlikely  to  get  a  two-thirds 
vote,  then  bring  it  up  under  normal 
procedures,  where  a  simple  majority  is 
required,  but  amendments  are  per- 
mitted. Unfortunately,  the  only  way 
we  can  amend  these  proposed  proce- 
dures is  to  defeat  the  previous  question 
on  this  resolution.  Then,  in  a  biparti- 
san manner,  we  can  adopt  the  Correc- 
tions Day  procedures.  Let  me  remind 
my  colleagues,  if  the  House  could  pass 
the  Contract  With  America  in  100  days, 
there  is  no  need  to  rig  the  playing  field 
for  the  benefit  of  noncontroversial 
bills. 

Mr.  WAXMAN.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  COLLINS  of  Illinois.  I  yield  to 
the  gentleman  from  California. 

Mr.  WAXMAN.  Mr.  Speaker,  I 
thought  it  was  really  out  of  place  and 
I  resented  the  fact  that  there  was  a 
personal  attack  on  me  by  the  gen- 
tleman from  New  York  [Mr.  Solomon]. 
The  gentleman  did  not  address  the  is- 
sues I  raised  on  why  this  bill  is  going 
to  be  a  vehicle  for  special  interest. 

I  would  like  to  have  a  corrections 
day  to  correct  silly  regulations,  but  I 
do  not  want  a  vehicle,  which  I  fear  this 
will  be,  to  give  special  interests  an  op- 
portunity to  get  a  return  on  their  in- 
vestment in  the  candidacies  of  a  lot  of 
people  that  are  in  power  in  this  institu- 
tion. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Let  me  just  assure  the  previous 
speaker  that  because  of  the  deep  re- 
spect I  have  for  the  gentleman  from 
California  [Mr.  Waxman]  I  would  never 
personally  attack  him.  And  I  am  sorry 
if  the  gentleman  thought  I  did. 

Nevertheless,  I  yield  3  minutes  to  the 
gentleman  from  Florida  [Mr.  Goss], 
one  of  the  most  outstanding  members 
of  the  Committee  on  Rules,  the  chair- 
man of  the  Subcommittee  on  Legisla- 
tion and  Budget  Process  of  the  Com- 
mittee on  Rules. 

Mr.  GOSS.  Mr.  Speaker,  I  thank  the 
gentleman  from  Glens  Falls,  NY  [Mr. 
Solomon],  the  distinguished  chairman 
of  the  Committee  on  Rules,  for  yielding 
this  time. 


Mr.  Speaker,  I  rise  in  strong  support 
of  House  Resolution  168,  legislation 
which  is  designed  to  respond  to  the 
plea  of  the  American  people  that  the 
Federal  Government  become  more  re- 
sponsive and  more  attuned  to  common 
sense. 

One  of  the  worst  byproducts  of  our 
overblown  Government  and  the  cum- 
bersome bureaucracy  that  it  has 
spawned  over  the  years  is  hat  often 
good  intentions  lead  to  bad,  or  just 
plain  dumb,  rules  or  regulations  upon 
implementation.  That  is  what  happens, 
unfortunately,  when  you  try  to  enforce 
too  many  centralized,  one-size-fits-all 
requirements  on  the  diverse  commu- 
nities and  individuals  that  make  up 
this  great  country. 

Government  is  not  the  answer  to 
every  problem  that  comes  along  and  it 
never  was  intended  to  be  so.  Like  so 
many  good  and  creative  ideas,  the  pro- 
posal for  corrections  day  arose  because 
of  discussions  with  ordinary  citizens 
and  with  State  and  local  officials  who 
for  years  have  labored  under  the  rigid, 
onerous,  and  at  times  downright  ab- 
surd requirements  of  the  Federal  Gov- 
ernment. 

It  is  our  intent,  through  this  proce- 
dural change,  to  find  a  way  to  cut 
through  the  redtape  and  inertia  and 
allow  for  speedy,  narrowly  focused  ac- 
tion in  addressing  those  problems.  It  is 
the  old  principle  of  feedback,  some  call 
it  representative  government,  when  the 
Federal  Government  hands  down  an  ill- 
advised  or  misdirected  requirement 
and  the  folks  at  the  other  end  of  the 
mandate  cry  out  for  relief.  The  correc- 
tions day  procedure  provides  for  a 
rapid-response  means  to  receive  that 
message  through  the  static  and  tune 
out  the  problem  quickly. 

There  were  concerns  raised  by  my 
friends  on  the  other  side  of  the  aisle 
that  this  proposal  could  be  abused  and 
would  not  protect  the  rights  of  the  mi- 
nority. I  shared  that  concern  on  the 
Committee  on  Rules  and  was  pleased 
that  our  Committee  on  Rules,  under 
Chairman  Solomon's  leadership,  adopt- 
ed an  amendment  by  my  friend,  the 
gentleman  from  California  [Mr. 
Dreier]  to  afford  the  minority  its  tra- 
ditional right  to  a  motion  to  recommit, 
with  or  without  instructions. 

I  think  that,  coupled  with  the  Speak- 
er's public  pledge  to  seek  bipartisan 
corrections  proposals,  should  allay 
those  concerns  of  the  minority.  The 
abuse  that  we  should  be  most  worried 
about  is  the  abuse  that  for  years  has 
allowed  unnecessary,  burdensome  and 
counterproductive  rules  to  weigh  down 
the  productivity  and  the  individual 
freedoms  of  Americans  and  American 
institutions. 

D  1200 

That  is  the  relief  we  are  after  here 
today,  and  while  some  in  opposition 
have  questioned  whether  Republicans 
have  got  exactly  the  right  formula,  I 


think  we  do  have  a  formula  that  will 
get  the  job  done,  and  I  am  delighted  to 
urge  support  for  approval  of  this  effort. 
I  urge  a  "yes"  vote  as  we  go  into  this. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Minnesota  [Mr.  Peterson]. 

Mr.  PETERSON  of  Minnesota.  Mr. 
Speaker,  I  rise  today  to  support  House 
Resolution  168. 

I  am  a  cosponsor  of  this  resolution, 
in  spite  of  the  fact  that  it  is  not  every- 
thing that  some  of  us  wanted.  Some  of 
us  actually  wanted  a  tougher  process 
than  we  have  got  in  this  resolution. 
But  I  do  think  it  moves  us  in  the  right 
direction. 

There  is  bipartisan  support  for  this 
process,  and  I  am  glad  to  be  able  to 
serve  as  part  of  this  corrections  day 
task  force  that  is  being  set  up. 

As  I  say,  there  are  a  number  of 
Democrats  on  our  side  that  think  that 
we  need  to  do  something  about  overly 
burdensome  Federal  regulations.  I  was 
not  really  too  involved  in  all  of  this 
regulatory  process  until  I  got  looking 
at  this  moratorium  bill  that  was  intro- 
duced early  on  this  session  and  got  to 
reading  some  of  the  regulations  that 
were  promulgated  and  were  of  concern 
in  this  moratorium.  What  I  found  out 
is  there  were  615  regulations  adopted  in 
just  a  month  and  a  half,  and  I  sat  down 
and  read  all  of  those  615,  and  if  every 
Member  of  Congress  would  sit  down 
and  read  every  regulation,  we  would  be 
in  a  lot  better  shape  in  this  Congress, 
and  we  maybe  would  not  need  bills  like 
this. 

But  the  other  thing  that  I  found  is 
that  there  are  204  volumes  of  Federal 
regulations,  and  if  you  sat  down  and 
read  those  regulations  40  hours  a  week, 
it  would  take  you  8  years  to  read  all  of 
the  Federal  regulations  that  we  have 
promulgated  over  the  last  number  of 
years. 

I  do  not  think  that  there  is  anybody 
that  understands  everything  that  is  in 
all  of  these  regulations.  I  really  think 
that  what  we  need  is  a  requirement 
that  every  Member  of  Congress  read 
every  rule  and  every  regulation,  and 
that  would  be  the  best  thing  that  we 
could  do. 

We  are  working  on  some  other  bills. 
We  have  a  sunset  bill  which  will  help, 
if  we  could  get  that  passed,  that  would 
say  we  are  going  to  look  at  every  regu- 
lation, and  we  are  going  to  sunset 
those  that  are  no  longer  necessary. 

We  thought  in  the  House  that  the 
moratorium  would  help,  that  we  would 
have  a  timeout  on  regulations  to  look 
at  the  process.  I  think  the  45-day  legis- 
lative veto  that  the  Senate  is  propos- 
ing will  help.  Again,  I  am  not  sure  how 
much  good  it  will  do,  but  it  will  clearly 
put  more  focus. 

I  think  this  Corrections  Day  process 
will  clearly  help  us  in  changing  this 
regulatory  process,  because  what  it 
will  do,  in  my  opinion,  it  will  focus 
Members  and  focus  the  public's  atten- 
tion on  this  regulatory  process  which. 


in  my  judgment,  has  really  gotten  out 
of  hand. 

I  want  to  commend  the  chairman, 
the  gentleman  from  Indiana  [Mr. 
MclNTOSH],  and  the  subcommittee  that 
I  serve  on  for  kind  of  making  it  a  prior- 
ity of  that  subcommittee  to  do  over- 
sight on  the  regulatory  process.  We 
have  traveled  to  a  number  of  areas  in 
the  country  and  listened  to  ordinary 
citizens  and  their  reactions  to  some  of 
the  regulatory  overburden.  And  as  I 
understand  it,  the  chairman  is  going  to 
continue  that  process  so  that  we  are 
going  to  have  oversight  on  the  regu- 
latory process,  and  that  is  going  to 
help,  as  well. 

I  also  want  to  commend  the  chair- 
man of  the  Committee  on  Rules,  the 
gentleman  from  New  York  [Mr.  Solo- 
mon], for  being  with  us  on  these  issues, 
and  the  gentleman  from  Pennsylvania 
[Mr.  Clinger],  the  gentleman  from 
Texas  [Mr.  DeLay],  and  others. 

So  I  just  want  to  say  that  there  are 
a  number  of  Democrats  that  are  con- 
cerned about  the  regulatory  process. 
We  have  been  working  where  we  can  to 
have  a  reasonable  response  to  the  over- 
regulation  that  we  have  seen  in  this 
country,  and  the  truth  is  that  we 
should  write,  in  my  judgment,  legisla- 
tion more  specifically  so  we  would  not 
have  so  much  rulemaking,  that  we 
should  read  every  rule  that  comes  out, 
and,  lastly,  that  we  should  pass  this 
Corrections  Day  bill  because  it  will 
move  us  in  the  right  direction. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  War- 
ren, PA  [Mr.  Clinger],  the  chairman  of 
the  Committee  on  Government  Reform 
and  Oversight,  who  has  been  very  much 
involved  in  this. 

Mr.  CLINGER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

At  the  outset,  I  want  to  commend  the 
gentleman  from  Minnesota  for  his 
courage  and  his  tenacity  in  reading  615 
regulations.  I  think  that  is  some  sort 
of  a  Guinness  world  record  I  suspect  he 
should  be  submitted  for. 

I  take  your  point  if  we  read  more  of 
these  things,  we  might  be  a  little  more 
sensitive  to  the  fact  that  we  are  over- 
burdening vast  portions  of  our  econ- 
omy with  needless  regulations.  So  I 
would  rise  in  support  of  the  resolution. 
It  is  well  thought  out,  I  think,  and  it 
provides  a  deliberative  means  to  imple- 
ment Corrections  Days  as  suggested  by 
our  Speaker. 

Corrections  Day  is  a  new  and  innova- 
tive approach  to  fixing  longstanding 
Washington  problems,  and  by  estab- 
lishing a  Corrections  Day  calendar  we 
have  an  opportunity  to  highlight  and 
fix  in  an  expedited  manner  laws,  poli- 
cies or  regulations  that  simply  do  not 
make  much  sense,  that  are  unneces- 
sary, outdated,  or  over  reaching.  We 
will  really  have  a  chance  in  this  exer- 
cise to  reinvent  Government,  not  just 
by  talking  about  it  but  by  taking  con- 


crete steps  to  make  it  more  reasonable 
and  efficient. 

It  is  also  an  opportunity  for  us  to  put 
a  call  out  to  all  Americans  that  not 
only  are  we  serious  about  changing 
Government  but  to  enlist  their  help  in 
identifying  corrections. 

We  need  to  start  down  this  road  as 
quickly  as  possible  because  there  is 
clearly  a  lot  in  this  city  that  needs  cor- 
recting. 

I  would  also  state  that  I  know  the 
concerns  of  the  minority  about  the  pos- 
sible abuse  of  this  proposed  new  proc- 
ess, and  I  would  hope  that  that  would 
not  be  the  case.  My  sense  of  Correc- 
tions Day  is  that  these  are  going  to  be 
items  that  we  can  universally  agree  on 
in  a  bipartisan  manner,  that  these  are 
stupid  and  these  are  things  that  should 
be  corrected.  I  do  not  anticipate  that 
this  is  going  to  be  used  as  a  partisan 
club  to  accomplish  things  but,  rather, 
it  will  be  done  in  a  very  bipartisan  and 
cooperative  effort  to  ensure  that  only 
those  things  that  are  clearly  egregious 
and  clearly  outrageous  will  be  affected. 

We  did  have  in  the  joint  hearing  held 
by  the  Committee  on  Government  Re- 
form and  Oversight  and  the  Committee 
on  Rules  in  May.  at  that  time  both 
members  and  witnesses  had  the  oppor- 
tunity to  share  their  thoughts  about 
how  we  should  be  establishing  Correc- 
tions Day.  and  it  was  a  very  bipartisan 
effort,  and  I  think  there  is  a  general 
agreement  that  this  is  something  that 
is  needed  in  this  climate. 

Frankly,  Mr.  Speaker,  as  a  commit- 
tee chairman,  one  of  the  concerns  that 
I  expressed  at  that  time  was  how  these 
legislative  proposals  would  fit  into  the 
committee  structure  and  whether  com- 
mittees would  be  bypassed  in  the  proc- 
ess, and  in  many  cases,  use  of  the  com- 
mittee provides  the  opportunity  for 
stakeholders  to  participate  in  the  proc- 
ess. 

House  Resolution  168  addresses  this 
concern  by  providing  for  committee 
consideration  of  all  Corrections  Day 
legislation  and  that  allays  the  con- 
cerns I  had  about  shortcircuiting  the 
committee  process.  At  the  same  time, 
many  of  us  do  appreciate  the  expedited 
floor  procedures  provided  in  this  reso- 
lution. House  rules,  as  we  all  know,  can 
be  cumbersome. 

This  is  a  sound,  balanced,  very  well 
thought-out  means  to  implement  Cor- 
rections Day.  The  new  calender  affords 
us  the  opportunity  to  rid  ourselves  of 
Washington  policies,  regulations,  and 
procedures,  that  just  do  not  make 
sense,  in  many  cases  are  just  plain 
dumb. 

So,  Mr.  Speaker,  I  encourage  all 
Members  to  support  this  procedure  for 
Corrections  Day. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Michigan  [Mr.  Dingell]. 

Mr.  DINGELL.  Mr.  Speaker,  this  is 
going  to  sanction  the  creation  of  the 
mother  and  the  father  of  all  closed 
rules. 


Very  frankly,  there  is  a  mechanism 
to  bring  matters  of  this  kind  to  the 
floor  quickly.  It  is  called  suspension  of 
the  rules.  It  requires  a  two-thirds  vote. 
Virtually  nothing  else  is  present  in 
this  legislation  which  is  not  available 
to  the  leadership  at  this  time  under  the 
process  known  as  suspension  of  the 
rules. 

All  of  us  favor  the  idea  that  some- 
thing should  be  done  about  dumb  regu- 
lations and,  like  others.  I  have  been  ex- 
tremely critical  of  legislation  and  reg- 
ulation which  has  not  worked  in  the 
broad  public  interest  and  which  has,  in 
fact,  been  counterproductive  because  it 
did  not  address  the  problems  with 
which  we  are  properly  concerned. 

The  practical  effect  of  the  rule 
change  which  we  are  undergoing  at  this 
particular  minute  is  to  confer  on  the 
Speaker  the  ability  to  put  a  piece  of 
legislation  on  the  floor  which  will  be 
considered  under  1  hour's  time,  with  ■■.r 
amendments  permitted  except  tha" 
which  either  the  chairman  or  the  lead- 
ership wants  to  take  place.  It  will  fore- 
close thereby  all  meaningful  amend- 
ments which  are  not  concurred  in  by 
the  leadership,  foreclose  all  meaningful 
debate  because  clearly  any  piece  of  leg- 
islation can  be  brought  to  the  floor 
under  this  rule  change.  It  can  involve 
ma,ssive  termination  of  programs.  It 
can  involve  termination  of  agencies  in 
Government  such  as  the  Department  of 
Commerce,  Department  of  Education. 
Department  of  Defense.  Department  of 
Energy.  It  can  involve  termination  of 
programs  such  as  welfare  or  air  pollu- 
tion or  water  pollution  or  the  Food  and 
Drug  Administration  or  legislation 
which  would  protect  the  consumers  or 
the  Federal  Trade  Commission  or  any 
other  piece  of  legislation  which  could 
probably  be  brought  here  under  an 
open  rule,  affording  more  adequate  and 
proper  debate  and  affording  adequate 
opportunity  to  amend  and  to  discuss 
amendments. 

In  short,  as  I  have  indicated,  this  is 
the  mother  and  the  father  of  all  closed 
rules.  It  confers  on  the  Speaker  the  op- 
portunity to  pass  legislation  without 
consideration  of  amendments  and  with- 
out more  than  1  hour's  debate  on  some- 
thing like  261  Members  of  this  body. 
This  is  not  something  which  is  going  to 
lead  to  good  legislative  practice.  It  is 
not  something  which  is  significantly 
expanding  the  authority  of  the  leader- 
ship to  do  anything  other  than  one 
thing,  and  that  is  to  curb  debate,  to 
curb  amendments,  and  to  do  so  with 
less  than  two-thirds  now  required,  only 
requiring  three-fifths. 

Now,  it  should  be  noted  in  the  5  of 
the  previous  10  Congresses,  10  out  of 
the  previous  20  years,  from  1975  to  1994, 
one  party  controlled  over  60  percent  of 
the  seats.  This  is  clearly  a  bad  pro- 
posal, and  no  fancy  language  or  discus- 
sion of  wrongdoing  is  going  to  change 
that. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
2Vi    minutes    to    the    gentleman    from 
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Jackson,  NM  [Mr.  Zeliff],  another 
member  of  the  task  force  appointed  by 
Speaker  Glngrich.  a  very  valuable 
Member  of  this  body. 

Mr.  ZELIFF.  Mr.  Speaker,  I  thank 
the  distinguished  chairman  of  the  Com- 
mittee on  Rules  for  yielding  me  this 
time. 

I  rise  today  in  the  strongest  support 
for  this  change  to  the  House  rules.  Cor- 
rections Day  is  a  revolutionary  idea  for 
this  Congress,  and  it  deserves  a  special 
place,  along  with  the  Contract  With 
America,  in  changing  the  way  we  do 
business.  Back  in  November  the  voters 
made  their  feelings  clear  about  their 
dissatisfaction  with  the  way  this  House 
of  Representatives  operates.  Repub- 
licans came  to  the  majority  as  part  of 
a  revolution  for  change.  These  old  ways 
of  doing  business  are  over. 

In  just  the  past  6  months  we  have 
changed  the  way  Washington  works. 
Corrections  Day  is  a  natural  step  in 
this  Republican  revolution  for  change. 

There  is  just  no  way  that  we  can  con- 
tinue to  operate  under  the  systems  of 
the  1950's.  This  is  1995.  and  we  live  in  a 
society  which  demands  immediate  ac- 
tion to  correct  the  onslaught  of  Fed- 
eral regulations  which  enter  into  every 
American's  everyday  life. 

Corrections  Day  serves  as  one  way 
for  this  Congress  to  begin  to  relieve 
those  threats  to  liberty,  clean  out 
some  of  the  legislative  deadwood  that 
has  accumulated  around  here  for  the 
last  40  years,  and  to  do  it  quickly  and 
effectively,  and  it  all  comes  with 
change. 

Today  we  are  hearing  argument  after 
argument  from  the  other  side  about 
fairness  to  the  minority  and  how  Cor- 
rections Day  will  trample  their  rights. 
What  we  hear,  ladies  and  gentlemen,  is 
the  voice  of  the  status  quo  and  the 
voice  of  denial.  They  are  not  concerned 
with  minority  rights.  We  have  gone  to 
great  lengths  to  insure  the  rights  of 
the  minority  by  allowing  motions  to 
recommit,  requiring  consultation  with 
the  minority  on  all  corrections  requir- 
ing a  three-fifths'  vote  to  assure  these 
bills  pass  on  a  bipartisan  basis,  which, 
by  the  way,  will  require  strong  Demo- 
cratic support. 

Corrections  Day  allows  us  to  finally 
have  an  effective  tool  to  get  rid  of  the 
most  ridiculous,  outrageous,  dumb 
ideas,  laws,  rules,  regulations  which 
now  plague  the  future  of  our  country. 
With  Corrections  Day,  we  can  make 
these  changes  without  having  to  go 
through  an  entire  reauthorization  of 
legislation  which  will  take  months. 

We  have  been  very  deliberate  to  as- 
sure nothing  could  reach  the  floor  as  a 
correction  without  first  going  through 
the  committee  process,  since  their 
Members  are  the  experts  on  these  sub- 
jects. Corrections  Day  is  a  new  idea 
with  a  strong  potential  to  change  the 
way  that  this  Congress  does  business. 

I  thank  the  Speaker  for  coming  up 
with  a  great  idea.  I  commend  the  Com- 


mittee on  Rules  for  their  fine  work, 
and  I  look  forward  to  this  Congress  be- 
coming more  efficient  in  the  way  we 
run  our  country's  business. 

This  is  a  private  sector  idea.  It  is  a 
time  where  we  start  looking  at  more 
efficient  ways  to  do  our  business. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
California  [Mr.  MlNET.\]. 

Mr.  MINETA.  Mr.  Speaker,  one  of  the 
responsibilities  of  any  legislature  has 
always  been  to  correct  features  of  pre- 
viously enacted  bills  when  appro- 
priated to  do  so,  and  to  correct  actions 
taken  by  the  executive  pursuant  to  leg- 
islative authority  when  the  legislature 
believes  that  the  executive  action  is 
unwise  or  unwarranted.  Such  legisla- 
tive corrections  have  been  part  of  this 
Congress'  activity  for  almost  as  long  as 
there  has  been  a  Congress. 

What  has  been  proposed  more  re- 
cently is  that  we  have  a  special  Correc- 
tions Calendar,  to  highlight  and  expe- 
dite the  corrections  legislating  that  we 
have  long  done.  House  Resolution  168 
would  amend  the  Rules  of  the  House  of 
Representatives  to  create  such  a  cal- 
endar, to  empower  the  Speaker  to  de- 
cide which  of  all  the  bills  placed  on  the 
other  calendars  of  the  House  should  be 
placed  also  on  the  new  Corrections  Cal- 
endar, and  to  allow  the  bills  on  the  new 
Correction  Calendar  to  be  considered 
without  amendment  and  to  pass  by  a 
three-fifths  vote. 

There  is  nothing  wrong  with  the  idea 
of  creating  a  separate  Corrections  Cal- 
endar, and  there  is  nothing  wrong  with 
trying  to  expedite  Congress'  longstand- 
ing efforts  to  correct  what  needs  to  be 
corrected  in  existing  law  or  in  execu- 
tive branch  action. 

The  Speaker  testified  before  the  Gov- 
ernment Reform  and  Oversight  Com- 
mittee that  the  purpose  of  a  new  legis- 
lative procedure  for  corrections  should 
be  to  deal  with  issues  which  obviously 
warrant  corrections  and  for  which  the 
correction  enjoys  broad  bipartisan  sup- 
port and  is  not  controversial.  That  is 
exactly  the  kind  of  corrections  legisla- 
tion which  should  have  an  expedited 
procedure  so  the  correction  can  be  ac- 
complished quickly, 

I,  therefore,  support,  and  I  believe 
most  Members  would  support,  an  expe- 
dited Corrections  Calendar  for  correc- 
tions bills  which  enjoy  broad  biparti- 
san support  and  which  are  not  con- 
troversial. 

Unfortunately,  that  is  not  what 
House  Resolution  168  would  do.  The  ef- 
fect of  this  resolution  would  be  to 
allow  any  bill,  whether  it  was  a  correc- 
tions bill  or  any  other  bill,  to  be  taken 
up  under  procedures  which  would  bar 
amendments  from  the  floor  of  the 
House,  and  it  would  make  it  easier 
than  it  has  ever  been  to  do  that. 

Nothing  in  this  resolution  would  pre- 
vent this  or  any  future  Speaker  from 
putting  a  bill  which  was  not  a  correc- 
tions bill  at  all  on  the  Corrections  Cal- 
endar. 


At  present  we  have  a  Suspension  Cal- 
endar, designed  to  expedite  consider- 
ation of  smaller,  noncontroversial 
bills.  A  bill  on  the  Suspension  Calendar 
may  be  considered  without  amend 
ments  from  the  floor,  but  it  must 
achieve  a  two-thirds  vote  in  order  to 
pass.  That  two-thirds  vote  has  been  the 
high  standard  for  routinely  barring 
amendments — a  bill  had  to  be  suffi- 
ciently noncontroversial  that  it  could 
pass  by  a  two-thirds  vote  in  order  to  be 
considered  under  procedures,  which 
barred  amendments.  What  House  Reso- 
lution 168  would  do.  for  the  first  time, 
is  create  a  procedure  by  which  amend- 
ments could  be  routinely  barred  for 
bills  which  could  only  get  a  three-fifths 
vote. 

In  other  words,  the  sole  effect  of  this 
resolution  would  be  to  make  it  easier 
to  bar  amendments  to  bills  which  are 
not  sufficiently  noncontroversial  and 
bipartisan  to  get  the  two-thirds  vote. 

The  sole  power  to  decide  what  would 
be  placed  on  the  Corrections  calendar 
would  be  in  the  hands  of  one  person — 
the  Speaker  of  the  House.  By  virtue  of 
being  on  that  calendar  all  unfriendly 
amendments  would  be  barred.  It  would 
thus  be  the  power  of  the  Speaker  alone 
to  decide  whether  a  bill  being  consid- 
ered under  procedures  barring  all 
amendments  would  have  to  meet  the 
two-thirds  test  or  the  three-fifths  test. 
The  Speaker  alone  would  have  the 
power  to  adjust  for  each  bill  the  stand- 
ard of  what  it  takes  to  pass  a  bill  while 
preventing  amendments  from  being  of- 
fered. 

The  difference  between  two-thirds 
and  three-fifths  in  the  House  is  the  dif- 
ference between  290  votes  and  261  votes. 
What  this  resolution  is  all  about  is  giv- 
ing the  Speaker  the  sole  power  to  de- 
cide whether  any  bill  needs  290  votes  to 
be  considered  under  provisions  barring 
amendments,  or  whether  it  needs  only 
261  votes  to  be  considered  under  those 
procedures. 

That  is  a  lot  of  power  to  give  any  in- 
dividual. It  is  the  power  for  1  Member 
to  negate  the  votes  of  29  other  Mem- 
bers. It  is  a  degree  of  power  that  we 
should  not  give  to  any  one  Member  of 
this  House,  whether  Speaker  or  not, 
whether  a  Member  of  one  party  or  the 
other,  whether  a  past,  present,  or  fu- 
ture Member. 

This  is  not  a  power  anyone  needs  who 
simply  wants  to  pass  bills  which  are 
broadly  bipartisan  and  noncontrover- 
sial. 

This  is  a  device  for  stifling  alter- 
native points  of  view,  for  preventing 
full  and  open  consideration  of  alter- 
natives, for  keeping  opposing  ideas  out 
of  the  public  debate,  for  making  it 
easier  for  some  Members  to  avoid  votes  ij 
and  public  accountability  on  tough  is- 
sues. 

If  what  we  wanted  was  a  Corrections 
Calendar  which  offered  an  expedited 
procedure    for    noncontroversial    bills. 


we  would  use  the  same  two-thirds  re- 
quirement we  have  always  had  for  the 
Suspension  Calendar. 

I  would  urge  Members  to  oppose  the 
previous  question  so  that  an  amend- 
ment can  be  offered  which  would  keep 
the  idea  of  a  Corrections  Calendar,  but 
would  also  retain  the  present  practice 
of  requiring  a  two-thirds  vote  to  pass 
bills  under  procedures  barring  all 
amendments.  Let  us  make  Corrections 
Day  what  the  Speaker  said  he  wanted, 
an  opportunity  to  pass  broadly  biparti- 
san and  noncontroversial  bills,  not  an 
opportunity  to  make  it  easier  to  ex- 
clude amendments  from  bills  which  are 
controversial. 

D  1215 

Mr.  SOLOMON.  Mr.  Speaker,  Vice 
President  Dan  Quayle  came  under  a  lot 
of  criticism  for  speaking  up  for  family 
values.  It  turns  out  he  was  so  right; 
was  he  not? 

Mr.  Speaker.  I  yield  3  minutes  to  an- 
other   gentleman    from    Indiana    [Mr. 

MClNTOSH]. 

Mr.  MCINTOSH.  Mr.  Speaker,  let  me 
say  I  think  this  change  in  the  rules 
today  is  one  of  the  critically  important 
reforms  that  we  are  making  in  this 
House  of  Representatives  not  to  cater 
to  special  interests,  but  to  actually 
cater  to  what  the  American  people 
want  us  to  do,  and  that  is  to  correct 
the  problems  that  have  grown  up  over 
25  years  of  big  government,  increasing 
regulation  and  burdens  that  in  many 
cases  just  simply  do  not  make  any 
sense.  The  gentleman  from  Minnesota 
[Mr.  Peterson],  the  ranking  member 
on  my  subcommittee,  indicated  that 
we  had  traveled  to  many  places  and 
held  field  hearings  where  we  actually 
listened  to  people  and  the  problems 
that  they  have  with  the  Federal  Gov- 
ernment. Let  me  report  to  my  col- 
leagues some  of  the  things  we  heard. 

In  Muncie,  Kay  Whitehead,  who  is  a 
farmer  who  has  a  pork  production  fa- 
cility, has  to  get  rid  of  the  waste  prod- 
uct of  that  pork  production  facility. 
She  needs  to  spread  it  on  her  fields  as 
manure.  One  agency  tells  her  to  spread 
it  on  top  of  the  fields.  Another  agency 
tells  her,  no,  to  plow  it  into  the  fields. 
She  does  not  care  what  she  does,  but 
she  needs  to  have  guidance  from  the 
Government.  We  need  to  correct  that 
so  she  knows  one  way  or  the  other  she 
is  following  the  law. 

The  city  of  Richmond  came  in  and 
testified  they  have  a  paraplegic  van  to 
help  people  who  are  handicapped  in 
their  transportation  network.  They 
also  have  eight  city  buses.  They  are 
now  required  under  the  Americans 
With  Disabilities  Act  to  expend  over 
$100,000  in  changing  those  buses  to 
make  them  handicapped  accessible. 
The  problem  is  in  the  last  3  years  they 
have  only  had  one  person  who  would 
need  that  new  facility.  Everybody  else 
uses  the  vans  that  they  make  available 
to  them. 


In  Maine  we  heard  from  the  city  that 
had  to  spend  millions  of  dollars  in  cor- 
recting their  sewage  treatment  facil- 
ity. They  have  an  excellent  record  of 
protecting  the  environment  there.  This 
money  was  not  needed.  They  could 
have  done  it  in  a  much  cheaper  way. 
but  Federal  regulations  were  imposing 
those  costs. 

Firefighters  wrote  to  me  and  said, 
"You  know,  in  a  small  town  we  have 
difficulty  getting  four  firefighters  to 
the  fire  at  the  same  time,  but  OSHA 
has  a  regulation  saying  that  we  can't 
go  in  and  start  fighting  the  fire  until 
all  four  of  us  are  there.  What  do  you 
want  us  to  do?  Stand  on  the  sides  let- 
ting the  building  bum."  Another  stu- 
pid regulation  that  needs  to  be  cor- 
rected. 

Finally  we  heard  about  a  new  guide- 
line came  out  from  a  Federal  agency  to 
builders  saying  in  new  homes  we  have 
to  have  a  different  type  of  toilet.  It 
cannot  be  the  regular  toilet  with  a  full 
tank  of  water  to  flush.  It  has  to  be  a 
smaller  tank  so  that  one  would  only 
use  a  small  amount  of  water.  The  prob- 
lem is  the  way  the  Federal  Government 
designs  these  toilets,  they  do  not  have 
enough  water  to  flush  the  drain.  Every- 
body flushes  twice  and  ends  up  using 
more  water  and  undermining  the  whole 
goal  of  this  regulation.  This  is  a  rule 
that  should  just  be  flushed  down  the 
toilet.  Let  people  know  what  they  need 
to  do,  and  let  them  design  the  solution 
for  themselves. 

Let  me  close  by  saying  that  I  think 
the  genius  of  Speaker  Gingrich's  pro- 
posal here  is  that  he  has  reversed  the 
incentives.  As  Members  of  Congress  we 
can  now  come  forward  with  solutions 
to  correct  these  problems,  have  a  cal- 
endar that  will  let  us  do  it.  It  is  a  bi- 
partisan initiative.  It  will  let  us  have  a 
process  that  will  let  us  flush  these  old 
rules  down  the  drain. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Louisiana  [Mr.  Tauzin]. 

Mr.  TAUZIN.  Mr.  Speaker,  as  a  Mem- 
ber of  the  House,  there  was  a  time  once 
upon  a  time  when  committees  of  Con- 
gress had  the  power  to  veto  stupid  reg- 
ulations. That  power  was  taken  away 
from  us  by  the  Supreme  Court  when  it 
ruled  that  the  right  to  regulate  under 
any  statute  we  create  belonged  to  the 
agency,  the  executive  agency.  We  can 
no  longer  veto  regulations  that  we 
have  authorized  in  legislation.  The 
President  of  the  United  States  can  veto 
bills,  but  he  cannot  veto  regulations, 
and,  worse  than  that,  the  Supreme 
Court  ruled,  that  if  an  agency  wanted 
to  change  a  regulation,  get  rid  of  a  reg- 
ulation, it  has  to  go  through  the  same 
process  it  used  to  create  that  regula- 
tion in  order  to  get  rid  of  it. 

What  we  have  got  in  America  is  a  sit- 
uation where  the  bureaucrats  have 
more  power  than  the  legislature  and 
more  power  than  the  President  himself 
under  our  Constitution.  A  day  like  Cor- 


rections Day  makes  sense.  It  is  a  day 
when  we  in  Congress  can  do  what  the 
Supreme  Court  says  we  ought  to  do,  be 
a  little  more  careful  when  we  write 
laws,  what  we  allow  people  to  regulate, 
a  day  for  us  to  correct  those  mistakes 
in  a  legal,  constitutional  way. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Nebraska  [Mr.  Bereuter). 

Mr.  BEREUTER.  Mr.  Speaker.  I  rise 
in  support  of  House  Resolution  168  that 
would  establish  the  Correction  Cal- 
endar to  expedite  the  repeal  of  out- 
dated, unnecessary,  and  ridiculous  laws 
and  regulations.  The  need  for  such  a 
Correction  Calendar  is  readily  appar- 
ent, has  been  for  some  time.  Whether  it 
is  a  rule  that  was  irrational  and  unnec- 
essarily burdensome  to  begin  with  or  a 
law  that  has  outlived  whatever  useful- 
ness it  may  have  had.  the  time  has 
come  to  provide  a  mechanism  to  cor- 
rect these  regulatory  and  statutory  er- 
rors. 

Mr.  Speaker,  I  think  that  not  only  is 
this  an  opportunity  for  us  to  repeal 
regulations  that  fit  that  characteriza- 
tion, but  it  will  also  have  a  very  salu- 
tary effect  upon  the  agencies  that 
write  the  regulations  in  the  first  part, 
and,  second,  I  think  it  is  likely  to 
cause  our  constituents  to  give  us  their 
ideas  repeatedly  about  regulations  that 
do  not  seem  to  be  too  rational  in  their 
effect,  and  I  think  we  are  going  to  hear 
from  our  constituents,  and  they  are 
going  to  have  greater  hope  that  we  in 
the  Government,  the  legislative 
branch,  will  be  able  to  do  something 
about  inappropriate  regulations. 

Mr.  Chairman,  this  Member  rises  in  support 
of  House  Resolution  168,  which  would  estab- 
lish a  Corrections  Calendar  to  expedite  the  re- 
peal of  outdated,  unnecessary  and  ndiculous 
laws  and  regulations.  The  need  for  such  a 
Corrections  Calendar  is  readily  apparent. 
Whether  it  is  a  rule  that  was  irrational  and  un- 
necessarily burdensome  to  begin  with  or  a  law 
that  has  outlived  whatever  usefulness  it  may 
have  had,  the  time  has  come  to  provide  a 
mechanism  to  correct  these  regulatory  arxj 
statutory  errors. 

Mr.  Speaker,  this  Member  would  like  to 
highlight  two  examples  of  regulations  which 
cry  out  for  inclusion  on  the  Corrections  Cal- 
endar. The  first  is  the  DOT  hours-of-service 
regulation  as  it  applies  to  farmers  and  farm 
suppliers.  The  need  to  repeal  this  regulation  Is 
obvious — each  year  farmers  and  their  suppli- 
ers must  be  prepared  to  move  quickly  and 
work  long  hours  at  planting  and  harvest  time 
when  the  weather  permits.  During  certain 
weeks  of  the  year,  there  is  a  small  window  of 
opportunity  in  the  crop-prfanting  and  harvesting 
season  when  the  demand  for  farm  supplies 
escalates.  Unfortunately,  this  demand  runs 
headlong  into  the  Department  of  Transpor- 
tation's regulations  for  the  number  of  hours  a 
driver  can  be  on  duty. 

DOT'S  hours-of-service  regulations  are  high- 
ly impractical,  burdensome,  and  costly  for 
farmers  and  farm  suppliers  because  the  law 
can  require  them  to  take  3  days  off — at  the 
peak  of  agricultural  production — and  wait  in 
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order  to  accumulate  enough  off-duty  time  to 
resume  dnving.  This  is  because  DOT  regula- 
tions define  on  duty  time  as  "all  time  from  the 
time  a  dnver  begins  work  or  is  required  to  be 
in  readiness  to  work  until  the  time  he/she  is 
relieved  from  work."  Of  course  DOT  could  cor- 
rect this  problem  by  a  change  in  regulations 
but  they  are  performing  like  an  unyielding,  ar- 
rogant bureaucracy  unsympathetic  to  the  nec- 
essary problems  their  regulations  create  for 
the  farm  community. 

The  hours-of-service  regulations  are  di- 
rected toward  long  distance  truck  dnvers. 
However,  they  also  apply  to  the  local  distribu- 
tion of  farm  input  matenals  even  though  driv- 
ing rs  incidental  to  the  farm  supplier's  principal 
work  functkjn  of  servicing  farmers. 

Last  year,  working  with  farm  State  col- 
leagues in  the  House  and  the  other  body,  this 
Member  sought  regulatory  relief  for  farmers 
and  farm  suppliers  from  the  DOT'S  unfair  on- 
duty  hours  of  service  restrictions  on  this  class 
of  dnvers  and  joined  many  Members  in  a  letter 
to  the  DOT  on  this  matter.  Unfortunately,  last 
year's  legislative  effort  to  provide  an  agricul- 
tural exemption  was  reduced  to  a  mandated 
rulemaking  which  has  now  become  a  bureau- 
cratic nightmare  with  no  hop>e  of  regulatory  re- 
lief in  sight.  The  DOT  proposed  rulemaking  in- 
cludes a  numlDer  of  hurdles  which  will  further 
burden  farmers.  This  Member  introduced  leg- 
islation earlier  this  year  along  with  the  distirv- 
guished  gentleman  from  Texas  [Mr.  Uvughlin] 
to  address  this  issue.  Such  a  bill  would  be  a 
perfect  candidate  for  the  first  Corrections  Cal- 
endar. 

Second,  this  Member  has  introduced  legisla- 
tion to  correct  a  badly  flawed  interpretation  of 
the  law  by  the  Department  of  Housing  and 
Urban  Development  (HUD).  That  department 
has  willfully  flaunted  congressional  intent  to 
promulgate  a  final  regulation  which  burdens 
homeowners  unnecessanly  and  undermines 
the  intent  of  this  Member  to  bnng  common 
sense  to  HUD's  requirements  for  water  purifi- 
cation devices  in  rural  FHA  insured  properties. 

This  Member's  legislation,  H.fl.  69,  is  iden- 
tical to  legislation  passed  by  the  House  in  the 
103d  Congress  as  section  410  of  H.R.  3838. 
the  Housing  and  Community  Development  Act 
of  1994,  passed  July  22,  1994.  The  need  for 
this  provision  arose  when  HUD  promulgated 
extremely  unsatisfactory  regulations  to  imple- 
ment section  424  of  the  Housing  and  Commu- 
nity Development  Act  of  1987.  The  1987  provi- 
sion IS  one  this  Member  introduced  to  provide 
for  either  point-of-use  or  point-of-entry  water 
purification  equipment  in  FHA  insured  housing. 
HUD's  initial  regulations  did  not  allow  point-of- 
use  systems. 

Despite  passage  of  section  424  in  1987, 
HUD  took  until  1991  to  promulgate  an  inad- 
equate proposed  rule,  and  the  final  rule  was 
not  promulgated  until  March  19,  1992.  After 
taking  an  outrageous  penod  of  time — nearly 
five  years — to  develop  a  new  rule,  the  rule 
that  was  finalized  is  seriously  flawed.  That  rule 
requires  a  point-of-use  system  on  every  faucet 
in  an  FHA  insured  house  which  has  a  water 
supply  not  meeting  HUD's  water  purity  stand- 
ards, whether  the  faucet  is  used  for  human 
consumption  or  for  showers,  washing  ma- 
chines, and  so  forth. 

This  Member's  legislation  provides  that  a 
point-of-use  system  is  required  on  every  fau- 


cet used  primarily  for  human  consumption 
thereby  protecting  the  safety  of  the  dweller 
without  irrationally  over-regulating  at  a  great 
cost  to  the  homeowner. 

The  legislation  also  requires  that  for  testing 
water  purification  devices,  HUD  use  water-pu- 
rification industry  accepted  protocols  or  proto- 
cols using  technically  valid  testing  methods  of 
the  Environmental  Protection  Agency.  This 
fake  HUD  out  of  the  business  of  creating  envi- 
ronmental standards  and  leaves  those  stand- 
ards to  those  with  expertise  in  the  area. 

HUD  has  show  complete  intractability  in 
meeting  the  original  intent  of  this  Member's 
legislation.  This  is  a  problem  which  should 
have  been  solved  in  1987,  but  instead  has  lin- 
gered on  for  over  7  years.  If  ever  there  was 
a  candidate  for  a  correction  of  bureaucratic 
mismanagement,  this  foolish  regulation  is  it. 
This  MemlDer  hopes  that  his  colleagues  will 
lend  their  support  to  finally  resolve  this  prob- 
lem. 

Mr.  Chairman,  these  are  only  two  examples, 
but  they  highlight  the  much  larger  problems 
associated  with  a  bureaucratic  Federal  Gov- 
ernment which  has  grown  too  big.  This  Mem- 
ber urges  his  colleagues  to  strike  a  blow  for 
common  sense  and  vote  for  the  Corrections 
Calendar  to  be  established  by  House  Resolu- 
tion 168. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Scotts- 
dale,  AZ  [Mr.  Hayworth]. 

Mr.  HAYWORTH.  Mr.  Speaker,  I  rise 
in  strong  support  of  this  legislation.  I 
think  what  we  saw  on  November  8  of 
last  year  was  the  American  people  say- 
ing, "Let  us  open  the  windows  of  this 
Congress,  let  us  reform  this  Congress; 
yes,  perhaps  in  revolutionary  style,  but 
also  in  a  rational  style.  Let  us  have 
common  sense  returned  to  Govern- 
ment." 

Mr.  Speaker,  that  is  what  this  legis- 
lation will  do.  By  innovation  we  will  be 
able  to  streamline  and  correct  prob- 
lems, outmoded  regulations,  outmoded 
laws,  find  a  vehicle  to  restore  rational- 
ity, and  that  is  why  I  am  proud.  Mr. 
Speaker,  to  stand  here  in  strong  sup- 
port of  the  legislation. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gentle- 
woman from  Utah  (Mrs.  Waldholtz).  a 
new  Member  of  this  House. 

Mrs.  WALDHOLTZ.  Mr.  Speaker.  I 
rise  to  strongly  support  Corrections 
Day  of  which  I  am  proud  to  be  an  origi- 
nal cosponsor.  This  bill  gives  Congress 
a  sensible  approach  to  eliminating  irre- 
sponsible, nonsensical  Federal  regula- 
tions. Overreaching  regulations  impose 
a  heavy  cost  on  our  economy  and  are 
killing  small  business  which  creates 
the  majority  of  new  Jobs  throughout 
our  country  and  particularly  in  my 
home  State  of  Utah.  Each  new  mandate 
means  higher  costs,  increased  litiga- 
tions, more  failed  businesses  and  fewer 
jobs.  Government  administrators  cur- 
rently face  no  explicit  requirement  to 
consider  the  effects  of  the  rules  that 
they  have  developed,  nor  have  law- 
makers done  so  in  the  past.  Even  when 
agencies  or  congressional  committees 
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have  considered  the  effects  of  proposed 
regulations,  policymakers  often  did  so 
in  ways  that  were  simplistic  or  relied 
on  faulty  assumptions  or  models,  and 
nowhere  in  the  entire  regulatory  proc- 
esses did  anyone  consider  the  cumu- 
lative effects  of  proposed  and  existing 
regulations.  As  part  of  the  Contract 
With  America  we  passed  important  reg- 
ulatory reform  to  help  Federal  bureau- 
crats prioritize  regulatory  decisions 
ensuring  that  limited  resources  have 
targeted  to  the  greatest  needs,  but 
while  this  was  a  positive  step  for  future 
regulations,  we  still  have  not  addressed 
the  problems  that  we  have  with  cur- 
rent Federal  regulations. 

That  is  why  I  support  Corrections 
Day.  It  is  not  enough  for  us  to  ensure 
that  future  regulations  are  controlled. 
We  need  to  reform  the  current  regu- 
latory maze.  Inefficient  regulation 
costs  the  American  economy  $600  bil- 
lion each  year  or  more  than  $5,900  per 
family,  and  Congress  has  been  too  slow 
to  fix  the  problems  we  have  inadvert- 
ently created.  Corrections  Day  will 
give  us  the  flexibility  to  respond  quick- 
ly to  correct  our  obvious  errors  and 
mistakes  while  still  having  the  benefit 
of  review  by  the  committee  of  jurisdic- 
tion and  the  consensus  reflected  by  the 
three-fifths  requirement. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  the  previous  question  and  to 
support  this  bill  so  that  we  can  work  to 
free  Americans  from  bureaucratic  red- 
tape  and  help  to  remake  our  economy 
into  the  greatest  job  making  machine 
in  the  world. 

D  1230 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  in  closing,  let  me  say 
this.  The  gentleman  from  Indiana  [Mr. 
MclNTOSH]  and  others  have  spoken  of 
regulations  and  laws  that  need  chang- 
ing. May  I  gently  point  out  that  noth- 
ing is  stopping  us  from  changing  those 
laws  and  regulations  right  now.  No- 
body really  has  explained  why  we  need 
a  new  procedure. 

The  truth  of  the  matter  is  that  none 
of  this  is  necessary.  The  Speaker  or 
anyone  else  can  gather  together  any 
bills  that  he  or  others  deem  corrections 
bills  and  put  them  on  the  calendar 
right  now  and  call  it  a  corrections  cal- 
endar. In  fact,  presumably  every  bill 
we  pass  around  here  is  a  correction  of 
one  sort  or  another,  or  an  improvement 
of  one  kind  or  another  on  existing  laws 
or  regulations. 

For  the  many  reasons  previously 
given,  perhaps  most  cogently  most  re- 
cently by  the  gentleman  from  Michi- 
gan [Mr.  DiNGELL]  and  the  gentleman 
from  California  [Mr.  Mineta]  and  oth- 
ers, we  do  oppose  the  proposed  rules 
change. 

Mr.  Speaker,  I  want  to  point  out  to 
Members  that  the  first  vote  will  be  on 
the  previous  question  on  the  Correc- 
tions Day  resolution.  I  urge  my  col- 
leagues to  defeat  the  previous  question. 
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If  it  is  defeated,  I  shall  offer  an  amend- 
ment to  change  the  three-fifths  vote 
requirement  to  two-thirds.  With  a  two- 
thirds  vote  requirement,  we  will  have 
the  assurance,  regardless  of  the  party 
in  power,  that  the  minority  is  as  well 
protected  in  the  corrections  process  as 
on  all  other  legislation. 

Mr.  Speaker,  the  amendment  I  pro- 
pose to  offer,  should  the  previous  ques- 
tion not  be  ordered,  simply  reads:  "On 
page  3.  line  1.  strike  'three-fifths'  and 
insert  'two-thirds.' " 

Mr.  Speaker,  in  closing,  again  I  urge 
a  "no"  vote  on  this  proposed  rules 
change. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  would  just  point  out 
to  the  Members  of  this  body  that  this 
country  had  a  great  President  not  too 
many  years  ago.  and  his  name  was 
Ronald  Reagan.  He  had  a  unique  abil- 
ity to  focus  this  entire  Nation  in  the 
direction  that  he  wanted  to  move  it.  I 
guess  we  are  so  very  fortunate  today  to 
have  a  Speaker  of  this  House  who  has 
that  same  unique  ability  to  keep  this 
Congress  focused. 

The  big  difference  between  the  old 
majority  controlled  by  the  Democrats 
and  the  new  majority  controlled  now 
by  the  Republicans  is  that  we  try  to 
focus  this  Nation  on  the  problems  that 
have  literally  brought  this  country  to 
a  halt  and  that  have  threatened  gen- 
erations to  come  with  huge  deficits  and 
huge  burdens  of  overregulation  that 
are  heaped  on  not  only  local  govern- 
ment but  on  small  business  in  particu- 
lar. 

This  particular  resolution,  by  creat- 
ing a  corrections  calendar,  is  going  to 
focus  the  entire  bureaucracy  of  this 
Government  on  the  problems  that  real- 
ly are  facing  business  and  industry 
today.  By  our  bringing  these  correc- 
tions up  one  by  one  in  a  separate  cal- 
endar, every  bureaucrat  inside  this 
Beltway  is  going  to  take  notice.  That 
is  the  real  reason  for  this. 

So  when  we  bring  these  corrections 
bills  before  the  Congress,  they  will  be 
relatively  noncontroversial.  but  there 
will  be  some  controversy.  They  will  be 
confined  to  a  single  subject.  They  will 
not  involve  the  expenditure  of  addi- 
tional money  or  the  raising  of  addi- 
tional revenues.  That  is  very  impor- 
tant. These  are  the  criteria  for  these 
kinds  of  legislation.  They  will  deal 
with  the  silly,  dumb,  and  ludicrous 
rules  that  have  literally  just  about 
brought  business  and  industry  to  a 
point  where  they  cannot  be  profitable 
anymore.  If  you  cannot  be  profitable, 
you  cannot  create  a  new  job  for  all  of 
the  high  school  seniors,  as  I  said  be- 
fore, or  for  the  college  seniors  who  are 
graduating  today.  This  is  what  we  are 
doing. 

I  am  so  excited  about  this.  When  we 
bring  this  first  corrections  bill  to  the 
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floor,  every  bureaucrat  in  this  Govern- 
ment is  going  to  pay  attention  to  what 
is  happening  and  they  are  going  to 
think  twice  before  they  promulgate  the 
kinds  of  rules  and  regulations  that  go 
far  beyond  what  the  legislative  intent 
of  Congress  is. 

Having  said  that.  Mr.  Speaker.  I  hope 
every  Member  will  vote  for  the  pre- 
vious question  and  will  vote  for  this 
change  of  the  rules,  which  is  going  to 
really  make  a  difference  in  this  coun- 
try. 

Mr.  Delay.  Mr.  speaker,  I  rise  in  support  of 
creating  a  calendar  for  the  purpose  of  Correc- 
tions Day  legislation.  From  the  start,  I've 
thought  having  regular  Corrections  Days 
would  be  the  perfect  way  to  deal  with  the  myr- 
iad of  rules  and  regulations  that  are  unduly 
costly  or  simply  make  no  sense. 

It  is  particularly  timely  for  us  to  be  doing  this 
now  t)ecause  July  9.  just  a  couple  of  weeks 
away,  is  Cost  of  Government  Day.  This  is  the 
day  when  Americans  will  have  earned  enough 
money  to  pay  off  the  total  financial  burden  of 
government  at  all  levels,  including  taxes,  man- 
dates, borrowing,  and  regulations.  This  means 
that  52  cents  out  of  every  hard  earned  dollar 
are  going  to  the  government  either  directly  or 
indirectly  this  year. 

Cost  of  Government  Day  is  a  sad  reminder 
that  the  size  of  government  has  reached  un- 
believable proportions. 

But  the  104th  Congress  is  very  different 
from  past  Congresses.  Earlier  this  year,  the 
House  began  to  shrink  the  burden  of  govern- 
ment by  passing  a  number  of  regulatory  re- 
form bills,  and  the  Senate  will  soon  bring  simi- 
lar legislation  to  the  floor  for  a  vote. 

However,  while  we  are  making  significant 
changes  to  the  process  by  which  regulations 
are  promulgated,  there  is  still  the  arguably 
even  bigger  problem  of  ridiculous  regulations 
that  are  currently  on  the  books  and  are  en- 
croaching on  people's  lives  every  day.  Many 
of  these  are  hard  to  believe: 

Last  year,  a  Houston  roofing  company  was 
cited  by  OSHA  23  times  for  a  grand  total  of 
Si  3,200  in  fines  for  such  transgressions  as  a 
bent  rung  on  the  bottom  of  a  ladder  and  a 
splintered  handle  on  a  broken  shovel  placed  in 
the  back  of  a  truck  after  it  had  been  broken. 

Also  last  year,  a  14-year-old  Boy  Scout  was 
left  stranded  in  new  Mexico's  Santa  Fe  Na- 
tional Forest  after  being  lost  tor  2  days  be- 
cause the  Forest  Service  would  not  allow  a 
police  helicopter  to  land  and  pick  him  up.  It 
seems  the  boy  was  in  a  "wilderness  area"  in 
which  "mechanized  vehicles"  are  banned. 

And  many  of  you  have  heard  of  OSHA's 
rule  requiring  employers  to  provide  detailed 
safety  information  and  training  regarding  the 
use  of  such  hazardous  substances  as  diet 
soda,  Joy  dishwashing  liquid,  and  chalk. 

I  assume  the  Federal  Government  is  not  in- 
tentionally trying  to  wreak  havoc  on  people's 
lives.  Nonetheless,  the  American  people 
shouldn't  have  to  continue  to  suffer  the  con- 
sequences of  F)O0riy  written  or  pooriy  imple- 
mented rules  and  regulations. 

Mr.  Speaker.  I  say  to  my  colleagues.  Cor- 
rections Day  is  a  real  opportunity  to  right 
wrongs.  All  across  the  country,  Americans  are 
fed  up  with  a  system  that  is  overiy  intrusive, 
unreasonable,  and  excessively  costly. 


This  rules  change  will  address  one  aspect 
of  the  problem  and  create  a  process  by  which 
we  can  repeal  the  most  egregious,  oppressive, 
and  ridiculous  regulations  that  this  Govern- 
ment has  promulgated. 

I  urge  support  of  the  Members  for  House 
Resolution  168  to  create  a  Corrections  Cal- 
endar. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  live  by  the 
old  adage:  If  it  ain't  broke  don't  fix  it.  We  have 
spent  a  whole  lot  of  time  and  energy  coming 
up  with  a  way  to  fix  a  legislative  process  that 
is  not  the  least  bit  broken. 

I  might  remind  my  Republican  colleagues 
that  we  already  have  a  procedure  for  biparti- 
san, noncontroversial  bills,  it  is  called  suspen- 
sion of  the  rules  and  it  would  take  care  of  ev- 
erything you  want  to  go  after  and  allow  the 
Democrats  to  join  you. 

But,  we  are  not  leaving  well  enough  alone; 
for  some  reason  we  are  changing  the  rules. 

My  Republican  colleagues  say  we  need  this 
rules  change  to  get  nd  of  unnecessary  regula- 
tions. Although  this  version  of  the  resolution  is 
an  improvement  over  the  last  version — it  is  still 
a  long  way  from  being  fair  to  the  Democrats. 

If  these  regulations  we  will  te  ending  are  so 
silly,  then  why  lower  the  vote  margin  from  two- 
thirds  to  three-fifths? 

Democrats  want  to  get  rid  of  silly  regulations 
and  unnecessary  laws  just  as  much  as  any- 
one else  but  this  process  will  tkA  give  us 
much  say. 

We  firmly  believe  that  there  are  far  too 
many  wasteful,  useless  provisions  and  it  is 
time  to  eliminate  them.  I  urge  my  colleagues 
to  defeat  the  previous  question  so  that  Demo- 
crats can  join  in  the  corrections  process. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  SPEAKER  pro  tempore  (Mr. 
Upton).  The  question  is  on  ordering  the 
previous  question. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  BEILENSON.  Mr.  Speaker.  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

Pursuant  to  the  provisions  of  clause  5 
of  rule  XV,  the  Chair  announces  that 
he  will  reduce  to  a  minimum  of  5  min- 
utes the  period  of  time  within  which  a 
vote  by  electronic  device,  if  ordered, 
will  be  taken  on  the  question  of  adop- 
tion of  the  resolution. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas  236.   nays 
185,  not  voting  13,  as  follows: 
[Roll  No.  389) 
YEAS-236 


Allard 

Baiter  (LA) 

Bass 

Archer 

Ballenger 

Bate  man 

Armey 

Barr 

Bereuler 

Bacbus 

Barrett  <NE) 

Bllbray 

Busier 

Bartlett 

BUlraUa 

Baker  (CA) 

Barton 

Blute 

16586 

Boehlert 

Boebner 

Bonilla 

Bono 

Brownback 

Bryant  (TN) 

Bunn 

Sunning 

BoiT 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Castle 

Chabot 

Chambliss 

Chenoweth 

Christensen 

Chrysler 

dinger 

Coble 

Cobum 

Collins  (GA) 

Combest 

CoDdlt 

Cooley 

Cox 

Crane 

Crapo 

Cremeans 

Cubin 

Cunningham 

Davis 

DeLay 

Diaz-Balart 

Dickey 

Doolittle 

Doman 

Dreier 

Duncan 

Dunn 

Ehlera 

Ebrlich 

Emerson 

English 

Ensign 

Everett 

Ewing 

Fawell 

Fields  I TX I 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Franks  (NJ) 

Frelinghuysen 

Frisa 

Funderburk 

Gallegly 

Ganske 

Gekas 

Geren 

Gilchrest 

Oillmor 

Gilnuin 

Goodlatte 

Goodling 

Goss 

Graham 


Abercrombie 

Ackerman 

Andrews 

Baldacci 

Barcia 

Barrett  (WI) 

Beilenson 

Bentsen 

Berman 

BevlU 

Blabop 

Bonlor 

Bonki 

Boucher 

Brewster 

Browder 

Brown  (FL) 

Brown  (OH) 

Bryant  (TX) 

Cardin 
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Greenwood 

Gunderson 

Gutknecht 

Hall  (TX) 

Hancock 

Hansen 

Hastert 

Hastings  (WA) 

Hayworth 

Hefley 

Heineman 

Herger 

Hilleary 

Hobeon 

Hoekstra 

Hoke 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglis 

Is  took 

Johnson  (CT) 

Johnson.  Sam 

Jones 

Kasich 

Kelly 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Laughlin 

Lazio 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Lightfoot 

Llnder 

Livingston 

LoBiondo 

Longley 

Lucas 

Manzullo 

Martini 

McCrery 

McHugh 

Mclnnis 

Mcintosh 

McKeon 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

Molinari 

Moorhead 

Morella 

Myers 

My  rick 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oxley 

Packard 

NAYS— 185 

Chapman 

Clay 

Clayton 

Clement 

Clybum 

Coleman 

Collins  (IL) 

Collins  (HI) 

Conyers 

Costello 

Coyne 

Cramer 

Danner 

de  la  Garza 

De  Fazio 

DeLauro 

Dellums 

Deutsch 

Dicks 

Dingell 


Parker 

Paxon 

Peterson  (MN) 

Petri 

Pombo 

Porter 

Port  man 

Pryce 

Quillen 

Quinn 

Radanovich 

Ramstad 

Regula 

Riggs 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Sax ton 

Scarborough 

Schaefer 

Schiff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Skeen 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stanholm 

Stockman 

Stump 

Talent 

Tate 

Tauzin 

Taylor  (NO 

Thomas 

Thorn  berry 

Tiahrt 

Torkildsen 

Traflcant 

Upton 

Vucanovich 

Waldholtz 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitneld 

Wicker 

Wolf 

Young  (AK) 

Young (FL) 

Zelia 

Zimmer 


Dixon 

Doggett 

Dooley 

Doyle 

Durbin 

Engel 

Eshoo 

Evans 

Fan- 

Fattah 

Fazio 

Fields  (LA) 

Filner 

Foglietta 

Ford 

Frank  (MA) 

Frost 

Furse 

Gejdenson 

Gephardt 


Gibbons 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hall  (OH) 

Hamilton 

Harman 

Hastings  (FL) 

Hayes 

Hefner 

Hilliard 

Hinchey 

Holden 

Hoyer 

Jackson -Lee 

Jacobs 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

Kanjorski 

Kaptur 

Kennedy  (MA) 

Kennedy  (Rl) 

Kennelly 

Kildee 

Kleczka 

Klink 

LaFalce 

Lantos 

Levin 

Lewis  (GA) 

Lincoln 

Lipinski 

Lofgren 

Lowey 

Luther 

Maloney 

Manlon 

Markey 

Martinez 

Mascara 


Becerra 
Bliley 
Brown  (CA) 
Deal 
Edwards 


Matsui 

McCarthy 

McDermott 

McHale 

McKinney 

McNulty 

Meehan 

Meek 

Menendez 

Mfume 

Miller  (CA) 

MineU 

Minge 

Mink 

MoUohan 

Montgomery 

Moran 

Murtha 

Nadler 

Neal 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Pallone 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pelosi 

Pickett 

Pomeroy 

Poshard 

Rahall 

Rangel 

Reed 

Reynolds 

Richardson 

Rivers 

Roemer 

Rose 
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Flake 

Jefferson 

McCoUum 

McDade 

Moakley 


Roybal-AUard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Scott 

Serrano 

Sislsky 

Skaggs 

Skelton 

Slaughter 

Spratt 

Stokes 

Studds 

Stupak 

Tanner 

Taylor  (MS) 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Torricelli 

Towns 

Tucker 

Velazquez 

Vento 

Visclosky 

Volkmer 

Ward 

Waters 

Watt  (NO 

Waxman 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


Peterson  (FL) 

Schumer 

Stark 


a  1254 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Bliley  for.  with  Mr.  Moakley  ag^ainst. 

Mrs.  MEEK  of  Florida  and  Mr. 
MINGE  changed  their  vote  from  "yea" 
to  "nay." 

Mr.  STENHOLM  changed  his  vote 
from  "nay"  to  "yea." 

So  the  previous  question  weis  ordered. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Hefley).  The  question  is  on  the  resolu- 
tion. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  BEILENSON.  Mr.  Speaker,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  SPEAKER  pro  tempore.  This 
will  be  a  5-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were  ayes  271,  noes  146, 
not  voting  17,  as  follows: 
[Roll  No.  390) 
AYES— 271 

Allard 

Archer 

Armey 

Bachus 

Baesler 


Baker  (CA) 

Bartlett 

Baker  (LA) 

Barton 

Ballenger 

Bass 

Ban- 

Bateman 

Barrett  (NE) 

Bereuter 

Bevill 

Bilbray 

Bilirakis 

Blute 

Boehlert 

Boehner 

Bonllla 

Bono 

Brewster 

Browder 

Brown  back 

Bryant  (TN) 

Bunn 

Bunning 

Burr 

Burton 

Callahan 

Calvert 

Camp 

Canady 

Castle 

Chabot 

Chambliss 

Chenoweth 

Christensen 

Chrysler 

Clement 

Cllnger 

Coble 

Cobum 

Coleman 

Collins  (GA) 

Combest 

Condit 

Cooley 

Cox 

Cramer 

Crane 

Crapo 

Cremeans 

Cubin 

Cunningham 

Danner 

Davis 

de  la  Garza 

Deal 

DeLay 

Diaz-Balart 

Dickey 

Doolittle 

Doman 

Doyle 

Dreier 

Duncan 

Dunn 

Ehlers 

Ehrllch 

Emerson 

English 

Ensign 

Everett 

Ewing 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Ford 

Fowler 

Fox 

Franks  (CT) 

Franks  (NJ) 

Frelinghuysen 

Frisa 

Funderburk 

Gallegly 

Ganske 

Gekas 

Geren 

Gilchrest 

Gillmor 

Oilman 

Goodlatte 

Goodling 

Gordon 

Goss 


Abercrombie 

Ackerman 

Andrews 

Baldacci 

Barcia 

Barrett  (WI) 

Becerra 


Graham 

Greenwood 

Gunderson 

Gutknecht 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Hastert 

Hastings  (WA) 

Hayes 

Hayworth 

Hefley 

Heineman 

Herger 

Hilleary 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglis 

Is  took 

Jacobs 

Johnson  (CT) 

Johnson  (SD) 

Johnson,  Sam 

Kasich 

Kelly 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Laughlin 

Lazio 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Lightfoot 

Lincoln 

Llnder 

Livingston 

LoBiondo 

Longley 

Lucas 

Luther 

Manzullo 

Martini 

McCrery 

McHale 

McHugh 

Mclnnis 

Mcintosh 

McKeon 

McNuIty 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

Minge 

Molinari 

Montgomery 

Moorhead 

Morella 

Myers 

Myrlck 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Orton 

Oxley 

Packard 

Parker 

NOES— 146 

Beilenson 

Bentsen 

Berman 

Bishop 

Bonior 

Borskl 

Boucher 


Paxon 

Payne  (VA) 

Pelosi 

Peterson  (MN) 

Petri 

Pombo 

Pomeroy 

Porter 

Portman 

Pryce 

Quillen 

Quinn 

Radanovich 

Ramstad 

Regula 

Riggs 

Rivers 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Sax  ton 

Scarborough 

Schaefer 

Schiff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Sislsky 

Skeen 

Skelton 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 

Stearns 

Stenholm 

Stockman 

Stump 

Stupak 

Talent 

Tanner 

Tate 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Thomas 

Thorn  berry 

Tiahrt 

Torkildsen 

Traficant 

Upton 

Vucanovich 

Waldholtz 

Walker 

Walsh 

Wamp 

WatU  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Wise 

Wolf 

Young  (AK) 

Young  (FL) 

Zellff 

Zimmer 


Brown  (CA) 
Brown  (FL) 
Brown  (OH) 
Bryant  (TX) 
Cardin 
Chapman 
Clay 


Clayton 

Johnson.  E.  B. 

Payne (NJ) 

Clybum 

Johnston 

Pickett 

Collins  (IL) 

Kanjorski 

Poshard 

Collins  (MI) 

Kaptur 

Rahall 

Conyers 

Kennedy  (MA) 

Rangel 

Costello 

Kennedy  (RI) 

Reed 

Coyne 

Kennelly 

Reynolds 

DeFazio 

Kildee 

Richardson 

DeLauro 

Kleczka 

Roybal-Allard 

Dellums 

Klink 

Rush 

Deutsch 

LaFalce 

Sabo 

Dicks 

Lantos 

Sanders 

Dingell 

Levin 

Sawyer 

Dixon 

Lewis  (GA) 

Schroeder 

Doggett 

Lipinski 

Scott 

Dooley 

Lofgren 

Skaggs 

Durbin 

Lowey 

Slaughter 

Engel 

Man  ton 

Stark 

Eshoo 

Markey 

Stokes 

Evans 

Martinez 

Studds 

Fattah 

Mascara 

Tejeda 

Fazio 

Matsui 

Thompson 

Fields  (LA) 

McCarthy 

Thornton 

Filner 

McKinney 

Thurman 

FoglietU 

Meehan 

Torres 

Frank  (MA) 

Meek 

Torricelli 

Frost 

Menendez 

Towns 

Furse 

Mfume 

Tucker 

Gejdenson 

Miller  (CA) 

Velazquez 

Gephardt 

Mineta 

Vento 

Gibbons 

Mink 

Visclosky 

Gonzalez 

MoUohan 

Volkmer 

Green 

Moran 

Ward 

Gutierrez 

Murtha 

Waters 

Hall  (OH) 

Nadler 

Watt  (NO 

Harman 

Neal 

Waxman 

Hastings  (FL) 

Oberstar 

Wilson 

Hefner 

Olver 

Woolsey 

HilUard 

Ortiz 

Wyden 

Hinchey 

Owens 

Wynn 

Hoyer 

Pallone 

Yates 

Jackson-Lee 

Pastor 

NOT  VOTING— 17 

Bliley 

Jones 

Obey 

Buyer 

Maloney 

Peterson  (FL) 

EMwards 

McCollum 

Schumer 

Fan- 

McDade 

Serrano 

Flake 

McDermott 

Williams 

Jefferson 

Moakley 
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PARLIAMENTARY  INQUIRY 

Mr.  BEILENSON.  A  parliamentary 
inquiry,  Mr.  Speaker. 

The  SPEAKER  pro  tempore  (Mr. 
Hefley).  The  gentleman  is  recognized 
for  his  parliamentary  inquiry. 

Mr.  BEILENSON.  Mr.  Speaker,  am  I 
correct  in  saying  that  the  next  vote 
will  be  on  the  previous  question  on  the 
rule  on  legislative  branch  appropria- 
tions? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  correct. 

Mr.  BEILENSON.  Continuing  my  in- 
quiry, if  I  may.  Mr.  Speaker,  if  the  pre- 
vious question  is  defeated,  will  I  be  rec- 
ognized to  control  the  hour  of  addi- 
tional debate  time? 

The  SPEAKER  pro  tempore.  The 
Member  had  led  the  fight  against  the 
previous  question.  The  answer  would  be 
yes. 

Mr.  BEILENSON.  Continuing  my  in- 
quiry, if  I  may,  Mr.  Speaker,  if  I  con- 
trol the  time,  would  I  be  in  a  position 
to  offer  an  amendment  to  the  rule? 

The  SPEAKER  pro  tempore.  A  proper 
amendment  would  be  in  order. 


D  1303 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Bliley  for.  with  Mr.  Moakley  against. 

Ms.  LOFGREN  changed  her  vote  from 
"aye"  to  "no." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  JONES.  Mr.  Speaker,  on  rollcall  No. 
390,  I  inadvertently  missed  the  vote.  Had  I 
been  present,  I  would  have  voted  "Yes." 


PERSONAL  EXPLANATION 

Mrs.  MALONEY.  Mr.  Speaker,  on  rollcall 
vote  No.  390,  I  inadvertently  missed  the  vote. 
Had  I  been  present,  I  would  have  voted  "No." 

PERSONAL  EXPLANATION 

Ms.  PELOSI.  Mr.  Speaker,  on  June  20,  the 
House  adopted  House  Resolution  168,  creat- 
ing a  Corrections  Day  calendar.  I  was  mistak- 
enly recorded  as  having  voted  "Yes"  on  this 
resolution.  My  vote  should  have  been  re- 
corded as  "No"  on  the  adoption  of  House 
Resolution  168. 


PRINTING    OF    PROPOSED    AMEND- 
MENT TO  HOUSE  RESOLUTION  169 

Mr.  BEILENSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  amend- 
ment that  I  would  offer  to  House  Reso- 
lution 169  be  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

The  text  of  the  proposed  amendment 
is  as  follows: 

At  the  end  of  the  resolution,  add  the  fol- 
lowing: 

Sec  .  Before  consideration  of  any  other 
amendment,  it  shall  be  in  order,  any  rule  of 
the  House  to  the  contrary  notwithstanding, 
to  consider  the  following  two  amendments  in 
the  order  specified: 

1.  An  amendment  to  be  offered  by  Rep- 
resentative  Brewster  of  Oklahoma  and  Rep- 
resentative HARMAN  of  California: 

At  the  end  of  the  bill,  add  the  following 
new  title: 

TITLE  IV— DEFICIT  REDUCTION 

LOCKBOX 

DEFICIT    reduction    TRUST    FUND;    DOWNWARD 

ADJUSTMENTS    IN    DISCRETIONARY    SPENDING 

LIMITS 

Sec.  401.  (a)  Establishment.— There  is  es- 
tablished in  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  "■Defi- 
cit Reduction  Trust  Fund"  (in  this  title  re- 
ferred to  as  the  "Fund"). 

(b)  Contents.— The  Fund  shall  consist  only 
of  amounts  transferred  to  the  Fund  under 
subsection  (c). 

(c)  Transfers  of  Moneys  to  Fund.— For 
each  of  the  fiscal  years  1996  though  1998.  the 
Secretary  of  the  Treasury  shall  transfer  to 
the  Fund  the  aggregate  amount  of  estimated 
reductions  in  new  budget  authority  and  out- 
lays for  discretionary  programs  (below  the 
allocations  for  those  programs  for  each  such 
fiscal  year  under  section  602(b)  of  the  Con- 
gressional Budget  Act  of  1974)  resulting  from 
the  provisions  of  this  Act.  as  calculated  by 
the  Director. 
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(d)  Use  of  Moneys  in  Fund.— 

(1)  In  GENERAL.— Except  as  provided  in 
paragraph  (2),  the  amounts  in  the  Fund  shall 
not  be  available,  in  any  fiscal  year,  for  ap- 
propriation, obligation,  expenditure,  or 
transfer. 

(2)  Use  of  AMOUNTS  FOR  REDUCTION  OF  PUB- 
LIC DEBT.— The  Secretary  of  the  Treasury 
shall  use  the  amounts  in  the  Fund  to  re- 
deem, or  buy  before  maturity,  obligations  of 
the  Federal  Government  that  are  included  in 
the  public  debt.  Any  obligation  of  the  Fed- 
eral Government  that  is  paid,  redeemed,  or 
bought  with  money  from  the  Fund  shall  be 
canceled  and  retired  and  may  not  be  re- 
issued. 

(e)  Downward  Adjustments  in  Discre- 
tionary SPENDING  Limits.— Upon  the  enact- 
ment of  this  Act.  the  Director  of  the  Office 
of  Management  and  Budget  shall  make 
downward  adjustments  in  the  adjusted  dis- 
cretionary spending  limits  (new  budget  au- 
thority and  outlays)  as  set  forth  in  section 
601(a)(2)  of  the  Congressional  Budget  Act  of 
1974  for  each  of  the  fiscal  years  1996  through 
1998  by  the  aggregate  amount  of  estimated 
reductions  in  new  budget  authority  and  out- 
lays transfered  to  the  Fund  under  subsection 
(c)  for  such  fiscal  year,  as  calculated  by  the 
Director. 

2.  An  amendment  to  be  offered  by  Rep- 
resentative BALDACCI  of  Maine: 

Page  49.  after  line  25.  insert  the  following 
new  section: 

Sec.  312.  None  of  the  funds  made  available 
in  this  Act  may  be  provided  for  any  Member, 
officer,  or  employee  of  the  House  of  Rep- 
resentatives when  it  is  made  known  to  the 
Federal  entity  or  official  to  which  the  funds 
are  made  available  that  such  Member,  offi- 
cer, or  employee  has  accepted  a  gift,  know- 
ing that  such  gift  is  provided  directly  or  in- 
directly by  a  paid  lobbyist,  a  lobbying  firm, 
or  an  agent  of  a  foreign  principal. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  1854.  LEGISLATIVE 
BRANCH  APPROPRIATIONS  ACT. 
1996 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  de 
novo  of  ordering  the  previous  question 
on  House  Resolution  169. 

The  Clerk  read  the  title  of  the  resolu- 
tion. 

The  SPEAKER  pro  tempore.  The 
question  is  on  ordering  the  previous 
question. 

The    question    was    taken;    and    the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 
recorded  vote 

Mr.  BEILENSON.  Mr.  Speaker.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of  rule 
XV,  the  Chair  announces  that  he  will 
reduce  to  a  minimum  of  5  minutes  the 
period  of  time  within  which  a  vote  by 
electronic  device,  if  ordered,  will  be 
taken  on  the  question  of  adoption  of 
the  resolution. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  232,  noes  106, 
not  voting  6,  as  follows: 
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[Roll  No.  391] 
AYES— 232 

AUard 

Frelinghuysen 

Myrick 

Archer 

Frisa 

Nethercutt 

Airoey 

Funderburk 

Neumann 

Bacbus 

Callegly 

Ney 

Baker  (CA) 

Ganske 

Norwood 

Baker (LA) 

Gekas 

Nussle 

Ballenger 

Gilchrest 

Oxley 

Ban- 

Gillmor 

Packard 

Barrett  (NE) 

Gllman 

Parker 

Bartlett 

Goodlatte 

Pazon 

Barton 

Goodling 

Petri 

Bass 

Goss 

Pombo 

Bate  man 

Graham 

Porter 

Bereuter 

Greenwood 

Portman 

Bilbray 

Gunderson 

Pryce 

Billrakis 

Gutknecbt 

(Juillen 

Bliley 

Hancock 

Quinn 

BlQte 

Hansen 

Badanovich 

Boehlert 

Hasten 

Ramstad 

Boehner 

Hastings  (WA) 

Regula 

Bonilla 

Hayworth 

Riggs 

Bono 

Heney 

Roberts 

Boucher 

Heineman 

Rogers 

Brownback 

Herger 

Rohrabacher 

Bryant  (TN) 

HlUeary 

Ros-Lebtinen 

Bunn 

Hobson 

Roth 

Banning 

Hoekstra 

Roukema 

Bun- 

Hoke 

Royee 

Burton 

Horn 

Salmon 

Buyer 

Hostettler 

Sanford 

Callahan 

Houghton 

Sax  ton 

Calvert 

Hunter 

Scarborough 

Camp 

Hutchinson 

Schaefer 

Canady 

Hyde 

Schlff 

Castle 

Inglis 

Seastrand 

Chabot 

Istook 

Sensenbrenner 

Chambliss 

Johnson  (CT) 

Shadegg 

Chenoweth 

Johnson.  Sam 

Shaw 

Christensen 

Jones 

Shays 

Chrysler 

Kasich 

Shuster 

Clinger 

Kelly 

Skeen 

Coble 

Kim 

Smith  (MI) 

Cobum 

King 

Smith  (NJ) 

Collins  (GA) 

Kingston 

Snlth  (TX) 

Combest 

Klug 

Smith  (WA) 

Cooley 

Knollenberg 

Solomon 

Cox 

Kolbe 

Souder 

Crane 

LaHood 

Spence 

Crapo 

Largent 

Steams 

Cremeans 

Latham 

Stockman 

Cubin 

LaTourette 

Stump 

Cunningham 

Laughlin 

Talent 

Davis 

Lazio 

Tate 

Deal 

Leach 

Taylor  (NC) 

DeLay 

Lewis  (CA) 

Thomas 

Oiaz-Balart 

Lewis  (KY) 

Thomberry 

Dickey 

Lightfoot 

Tlahrt 

Doolittle 

Linder 

Torkildsen 

Doman 

Livingston 

Traficant 

Dreier 

LoBiondo 

Upton 

Duncan 

Longley 

Vucanovich 

Dunn 

Lucas 

Waldholw 

Ehlers 

ManzuUo 

Walker 

Ehrlich 

Martini 

Walsh 

Emerson 

McCrery 

Wamp 

English 

McDade 

Watts  (OK) 

Ensign 

McHugb 

Weldon(FL) 

Everett 

Mclnnis 

Weldon(PA) 

Ewlng 

Mcintosh 

Weller 

Fawell 

McKeon 

WhiU 

Fields  <TX) 

Metcalf 

Whitneld 

Flanagan 

Meyers 

Wicker 

Foley 

Mica 

Wolf 

Forbes 

Miller  (FL) 

Young  (AK) 

Fowler 

Molinarl 

Young  (FL) 

Fox 

Moorhead 

zcurr 

Franks  (CT) 

Morella 

Franks  (NJ> 

Myers 
NOES-196 

Abercrombie 

Bishop 

Clayton 

Ackerman 

Bonior 

Clement 

Andrews 

Borski 

Clybum 

Baesler 

Brewster 

Coleman 

Baldacci 

Browder 

Collins  (IL) 

Barcia 

Brown  (CA) 

Collins  (MI) 

Barrett  (WI) 

Brown  (FL) 

Condit 

Becerra 

Brown  (OH) 

Conyers 

Bellenson 

Bryant  (TX) 

Costello 

Bentsen 

Cardin 

Coyne 

Berman 

Chapman 

Cramer 

Bevill 

Clay 

Danner 

CONGRESSIONAL  RECORI>— HOUSE 


June  20,  1995 


June  20,  1995 


CONGRESSIONAL  RECORD— HOUSE 


16589 


de  la  Garza 

Kildee 

Reed 

De  Fazio 

Kleczka 

Reynolds 

DeLauro 

Kllnk 

Richardson 

Dellums 

LaFalce 

Rivers 

Deutsch 

Lantos 

Roemer 

Dicks 

Levin 

Rose 

Dingell 

Lewis  (GA) 

Roybal-Allard 

Dixon 

Lincoln 

Rush 

Doggett 

Liplnski 

Sabo 

Dooley 

Lofgren 

Sanders 

Doyle 

Lowey 

Sawyer 

Durbln 

Luther 

Schroeder 

Engel 

Maloney 

Schumer 

Eshoo 

Man  ton 

Scott 

Evans 

Markey 

Serrano 

Fair 

Martinez 

Sisisky 

Fattab 

Mascara 

Skaggs 

Fazio 

Matsul 

Skelton 

Fields  (LA) 

McCarthy 

Slaughter 

Filner 

McDermott 

Spratt 

Foglietta 

McHale 

Stark 

Ford 

McKlnney 

Stenholm 

Frank  (MA) 

McNulty 

Stokes 

Frost 

Meehan 

Studds 

Furse 

Meek 

Stupak 

Ojdenson 

Menendez 

Tanner 

Gephardt 

Mfume 

Tauzin 

CJeren 

Miller  (CA) 

Taylor  (MS) 

Gibbons 

Mlneta 

Tejeda 

Gonzalez 

Minge 

Thompson 

Gordon 

Mink 

Thornton 

Green 

MoUohan 

Thunnan 

Gutierrez 

Montgomery 

Torres 

Hall  (OH) 

Moran 

Torricelli 

Hall  (TX) 

Murtha 

Towns 

Hamilton 

Nadler 

Tucker 

Harman 

Neal 

Velazquez 

Hastings  (FL) 

Oberstar 

Vento 

Hayes 

Obey 

Vlsclosky 

Hefner 

Olver 

Volkmer 

Hilliard 

Ortiz 

Ward 

Hinchey 

Orton 

Waters 

Holden 

Owens 

Watt  (NC) 

Hoyer 

Pallone 

Waxman 

Jackson-Lee 

Pastor 

Williams 

Jacobs 

Paame  (NJ) 

Wilson 

Johnson  (SD) 

Payne  (VA) 

Wise 

Johnson.  E.  B 

Pelosl 

Woolsey 

Johnston 

Peterson  (MN) 

Wyden 

Kanjorski 

Pickett 

Wynn 

Kaptur 

Pomeroy 

Yates 

Kennedy  (MA) 

Poshard 

Zlmmer 

Kennedy  (RI) 

Rahall 

Kennelly 

Rangel 

NOT  VOTING— 6 

Edwards 

Jefferson 

Moakley 

Flake 

McCoUum 
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Peterson  (FL) 

The  Clerk 

announced 

the  following 

On  this  vote: 

Mr.     McCoU 

um    for,    with 

Mr.    Moakley 

changed    his    vote 
changed    his 


against. 

Mr.    BREWSTER 
from  "aye"  to  "no." 

Mr.     ROHRABACHER 
vote  from  "no"  to  "aye." 

So  the  previous  question  was  ordered. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Hefley).  The  question  is  on  the  resolu- 
tion. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  BEILENSON.  Mr.  Speaker, 
mand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The    SPEAKER    pro    tempore, 
will  be  a  5-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  236,  noes  191, 
not  voting  7,  as  follows: 


I  de- 


This 


[Roll  No.  392] 

AYES— 236 

Allard 

Franks  (NJ) 

Myrick 

Archer 

Frelinghuysen 

Nethercutt 

Armey 

Frisa 

Neumann 

Bachus 

Funderburk 

Ney 

Baker  (CA) 

Gallegly 

Norwood 

Baker (LA) 

Ganske 

Nussle 

Ballenger 

Gekas 

Oxley 

Barcia 

Gilchrest 

Packard 

Ban- 

Gillmor 

Parker 

Barrett  (NE) 

Oilman 

Paxon 

Bartlett 

Goodlatte 

Petri 

Barton 

Goodllng 

Pombo 

Baas 

Goss 

Poi^r 

Bateman 

Graham 

Portman 

Bereuter 

Greenwood 

Pryce 

Bevill 

Gunderson 

Quillen 

Bilbray 

Gutierrez 

Quinn 

Billrakis 

Gutknecbt 

Radanovich 

Bliley 

Hancock 

Ramstad 

Blute 

Hansen 

Regula 

Boehlert 

Hasten 

Riggs 

Boehner 

Hastings  (WA) 

Roberts 

Bonilla 

Hayworth 

Rogers 

Bono 

Hefley 

Rohrabacher 

Boucher 

Heineman 

Ros-Lehtinen 

Brownback 

Herger 

Roth 

Bryant  (TN) 

Hilleary 

Roukema 

Bunn 

Hobson 

Royce 

Bunning 

Hoekstra 

Salmon 

Bun- 

Horn 

Sanford 

Burton 

Hostettler 

Saxton 

Buyer 

Houghton 

Scarborough 

Callahan 

Hunter 

Schaefer 

Calvert 

Hutchinson 

Schlff 

Camp 

Hyde 

Seastrand 

Canady 

Inglis 

Sensenbrenner 

Chabot 

Istook 

Shadegg 

Chambliss 

Johnson  (CT) 

Shaw 

Chenoweth 

Johnson.  Sam 

Shuster 

Christensen 

Jones 

Sisisky 

Chrysler 

Kasich 

Skeen 

Clinger 

Kelly 

Skelton 

Coble 

Kim 

Smith  (MI) 

Cobum 

King 

Smith  (NJ) 

Collins  (GA) 

Kingston 

Smith  (TX) 

Combest 

Klug 

Smith  (WA) 

Cooley 

Knollenberg 

Solomon 

Cox 

Kolbe 

Souder 

Crane 

LaHood 

Spence 

Crapo 

Largent 

Steams 

Cremeans 

Latham 

Stockman 

Cubin 

LaTourette 

Stump 

Cunningham 

Laughlin 

Stupak 

Davis 

Lazio 

Talent 

Deal 

Leach 

Tate 

DeLay 

Lewis  (CA) 

Taylor  (NC) 

Diaz-Balart 

Lewis  (KY) 

Thomas 

Dickey 

Lightfoot 

Thomberry 

Doolittle 

Linder 

Tiahrt 

Doman 

Livingston 

Torkildsen 

Dreier 

LoBiondo 

Traficant 

Duncan 

Longley 

Upton 

Dunn 

Lucas 

Vucanovich 

Ehlers 

Manzullo 

Waldboltz 

Ehrlich 

Martini 

Walker 

Emerson 

McCrery 

Walsh 

EnglUh 

McHugh 

Wamp 

Ensign 

Mclnnis 

Watts  (OK) 

Everett 

Mcintosh 

Weldon  (FL) 

Ewing 

McKeon 

Weldon  (PA) 

Fawell 

Metcalf 

Weller 

Fields  (TX) 

Meyers 

White 

Flanagan 

Mica 

Whitfield 

Foley 

Miller  (FL) 

Wicker 

Forbes 

Molinarl 

Wolf 

Ford 

Montgomery 

Young  (AK) 

Fowler 

Moorhead 

Young  (FL) 

Fox 

Morella 

Zeliff 

Franks  (CT) 

Myers 
NOES— 191 

Abercrombie 

Bonior 

Clay 

Ackerman 

Borski 

Clayton 

Andrews 

Brewster 

Clement 

Baesler 

Browder 

Clybum 

Baldacci 

Brown  (CA) 

Coleman 

Barrett  (WI) 

Brown  (FL) 

Collins  (IL> 

Becerra 

Brown  (OH) 

Collins  (MI) 

Bellenson 

Bryant  (TX) 

Condit 

Bentsen 

Cardin 

Conyers 

Berman 

Castle 

Costello 

Bishop 

Chapman 

Coyne 

Cramer 

Kennelly 

Rahall 

Danner 

Kildee 

Rangel 

de  la  Garza 

Kleczka 

Reed 

De  Fazio 

Klink 

Reynolds 

DeLauro 

LaFalce 

Richardson 

Dellums 

Lantos 

Rivers 

Deutsch 

Levin 

Roemer 

Dicks 

Lewis  (GA) 

Rose 

Dingell 

Lincoln 

Roybal-Allard 

Dixon 

Liplnski 

Rush 

Doggett 

Lofgren 

Sabo 

Dooley 

Lowey 

Sanders 

Doyle 

Luther 

Sawyer 

Durbln 

Maloney 

Schroeder 

Engel 

Man  ton 

Schumer 

Eshoo 

Markey 

Scott 

Evans 

Martinez 

Serrano 

Farr 

Mascara 

Shays 

Fattab 

Matsul 

Skaggs 

Fazio 

McCarthy 

Slaughter 

Fields  (LA) 

McDermott 

Spratt 

Filner 

McHale 

Stark 

Foglietta 

McKlnney 

Stenholm 

Frank  (MA) 

McNulty 

Stokes 

Frost 

Meehan 

Studds 

Furse 

Meek 

Tanner 

Gejdenson 

Menendez 

Tauzin 

Gephardt 

Mfume 

Taylor  (MS) 

Geren 

Miller  (CA) 

Tejeda 

Gibbons 

Mineta 

Thompson 

Gonzalez 

Minge 

Thomton 

Gordon 

Mink 

Thurman 

Green 

MoUohan 

Torres 

Hall  (OH) 

Moran 

Torricelli 

Hall  (TX) 

Murtha 

Towns 

Hamilton 

Nadler 

Tucker 

Harman 

Neal 

Velazquez 

Hastmgs  (FL) 

Oberstar 

Venlo 

Hayes 

Obey 

Vlsclosky 

Hefner 

Olver 

Volkmer 

Hilliard 

Ortiz 

Ward 

Hinchey 

Orton 

Waters 

Holden 

Owens 

Watt  (NC) 

Hoyer 

Pallone 

Waxman 

Jackson-Lee 

Pastor 

Williams 

Jacobs 

Payne (NJ) 

Wilson 

Johnson  (SD) 

Payne  (VA) 

Wise 

Johnson.  E.  B. 

Pelosi 

Woolsey 

Johnston 

Peterson  (FL) 

Wyden 

Kanjorski 

Peterson  (MN) 

Wynn 

Kaptur 

Pickett 

Yates 

Kennedy  (MA) 

Pomeroy 

Zlmmer 

Kennedy  (RI) 

Poshard 

NOT  VOTING-7 

Edwards 

Jefferson 

Moakley 

Flake 

McCoUum 

Hoke 

McDade 

D  1333 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  McDade  for.  with  Mr.  Moakley  against. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


APPOINTMENT  AS  MEMBER  TO 
FEDERAL  COUNCIL  ON  THE  AGING 

The  SPEAKER  pro  tempore  (Mr. 
Hefley).  Without  objection,  and  pursu- 
ant to  the  provisions  of  section  204(a) 
of  the  Older  Americans  Act  of  1965  (42 
U.S.C.  3015(a)),  as  amended  by  section 
205  of  Public  Law  102-375,  the  Chair  an- 
nounces the  Speaker's  appointment  to 
the  Federal  Council  on  the  Aging  for  a 
3-year  term  on  the  part  of  the  House  to 
fill  the  existing  vacancy  thereon  the 
following  member  from  private  life: 
Mr.  Charles  W.  Kane  of  Stuart,  FL. 

There  was  no  objection. 


PERMISSION  FOR  SUNDRY  COM- 
MITTEES AND  THEIR  SUB- 
COMMITTEES TO  SIT  TODAY 
DURING  5-MINUTE  RULE 

Mr.  SOLOMON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  following 
committees  and  their  subcommittees 
be  permitted  to  sit  today  while  the 
House  is  meeting  in  the  Committee  of 
the  Whole  House  under  the  5-minute 
rule:  Committee  on  Banking  and  Fi- 
nancial Services,  Committee  on  Com- 
merce; Committee  on  Economic  and 
Educational  Opportunities;  Committee 
on  Government  Reform  and  Oversight; 
Committee  on  International  Relations; 
Committee  on  the  Judiciary;  Commit- 
tee on  Resources;  Committee  on 
Science;  Committee  on  Transportation 
and  Infrastructure;  Permanent  Select 
Committee  on  Intelligence;  and  Com- 
mittee on  Agriculture,  chaired  by  that 
great  American  and  former  marine,  the 
gentleman  from  Kansas,  Mr.  Pat  Rob- 
erts. 

It  is  my  understanding  that  the  mi- 
nority has  been  consulted  and  that 
there  is  no  objection  to  these  requests. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

Mr.  WISE.  Mr.  Speaker,  reserving  the 
right  to  object,  the  distinguished  gen- 
tleman is  absolutely  correct.  The  Dem- 
ocrat minority  has  been  consulted  on 
all  of  these  and  has  no  objections. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Nevada? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  SOLOMON.  Mr.  Speaker,  I  asTs 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  both  House  Resolution  168, 
which  is  the  corrections  day  resolu- 
tion, and  House  Resolution  169.  the  leg- 
islative branch  appropriations  rule,  the 
two  resolutions  just  adopted. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 


GENERAL  LEAVE 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  bill  (H.R.  1817)  making 
appropriations  for  military  construc- 
tion, family  housing,  and  base  realign- 
ment and  closure  for  the  Department 
of  Defense  for  the  fiscal  year  ending 
September  30,  1996.  and  for  other  pur- 
poses, and  that  I  may  be  permitted  to 
include  tables  and  other  extraneous 
material. 


MILITARY  CONSTRUCTION 
APPROPRIATIONS  ACT,  1996 
The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  167  and  rule 
XXIII,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  bill,  H.R.  1817. 
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IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
further  consideration  of  the  bill  (H.R. 
1817)  making  -.ppropriations  for  mili- 
tary construction  for  the  Department 
of  Defense  for  the  fiscal  year  ending 
September  30,  1996,  and  for  other  pur- 
poses, with  Mr.  Barrett  of  Nebraska 
in  the  chair. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Friday,  June 
16,  1996,  the  amendment  offered  by  the 
gentleman  from  California  [Mr. 
Herger]  had  been  disposed  of  and  the 
bill  was  open  for  amendment  through 
page  2,  line  20. 

Are  there  further  amendments  to 
this  paragraph? 

AMENDMENT  OFFERED  BY  MR.  NADLER 

Mr.  NADLER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Nadler:  On 
Page  2.  line  12.  insert  -(less  $10,000,000)"  be- 
fore ".  to  remain". 

Mr.  NADLER.  Mr.  Chairman,  I  am 
appalled  that  in  this  time  of  ever  in- 
creasing concern  over  our  burgeoning 
national  debt,  the  committee  has  cho- 
sen to  include  in  this  bill  an  appropria- 
tion of  $10  million  as  a  second  down 
payment  on  a  $32  million  project  for  a 
project  which  is  at  best  of  dubious  ne- 
cessity. At  worst,  it  is  a  $32  million 
total  boondoggle  with  no  legitimate 
purpose. 

My  amendment  would  cut  this  waste- 
ful and  unnecessary  spending  and  ulti- 
mately save  the  taxpayers  $32  million. 
Mr.  Chairman,  let  me  tell  you  the 
twisted  tale  of  this  waste  of  money 
that  is  proposed  to  be  taken  from  the 
pockets  of  working  Americans. 

Once  upon  a  time  there  was  a  facility 
to  train  Army  units  at  Fort  Irwin,  CA. 
But  alas  this  facility  had  no  airport. 
Personnel  had  to  be  trucked  170  miles 
from  the  nearest  available  airfield  in 
Nevada.  We  can  all  agree  that  this  was 
a  situation  that  needed  to  be  remedied. 

This  House  several  years  ago  initi- 
ated a  study  to  find  a  more  efficient 
way  to  transport  trainees.  At  one 
point,  the  Army  designated  Barstow- 
Daggett  Airfield,  currently  a  Marine 
Corps  logistics  facility,  as  the  best 
available  option  to  upgrade  that  facil- 
ity. 
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The  House  initiated  action  to  get 
funds  for  a  $32  million  project  to  up- 
grade Barstow-Daggett.  But  in  the 
meantime.  Edwards  Air  Force  Base,  90 
miles  away  from  Fort  Irwin,  became 
available  for  this  purpose  as  in 
downsizing  the  workload  there  was  re- 
duced and  we  are  informed  that  the  Air 
Force  is  amenable  to  the  Army's  use  of 
Edwards  for  this  purpose. 

George  Air  Force  Base,  another  local 
facility  60  miles  from  Fort  Irwin,  which 
has  been  a  closed  military  facility  pur- 
suant to  the  base  closing  situation  is 
currently  operating  eis  a  civilian  air- 
port. 

Ten  million  dollars  was  included  in 
the  fiscal  year  1995  appropriation  to  up- 
grade Barstow-Daggett.  It  has  not  been 
spent.  This  bill  now  proposes  to  appro- 
priate an  additional  $10  million  for 
Barstow-Daggett,  although  construc- 
tion will  not  begin  until  1997. 

In  addition,  the  bill  contains  lan- 
guage that  will  instruct  the  Army  to 
reopen  the  closed  George  Air  Force 
Base,  reopen  a  closed  base  in  this  time 
of  closing  bases,  to  be  used  as  the  in- 
terim air  base  for  Fort  Irwin  until  Bar- 
stow-Daggett reaches  initial  oper- 
ational capability.  I  will  be  offering  an 
amendment  later  to  delete  that  lan- 
guage. 

Why  should  the  taxpayers  be  forced 
to  pay  who  knows  how  much  to  reopen 
a  closed  Air  Force  base  when  an  oper- 
ating Air  Force  base,  Edwards,  can  be 
used  instead? 

In  the  meantime  the  Army  has  been 
working  on  a  study  which  is  due  to  be 
released  in  August.  2  months  from  now, 
to  assess  the  various  options  and  rec- 
ommend the  proper  course  of  action. 
Construction  at  Barstow-Daggett  is 
not  due  to  begin  until  1997. 

Why  cannot  we  wait  until  the  study 
is  completed  in  2  months  before  decid- 
ing which  is  the  best  most  cost-effec- 
tive way  to  proceed?  Some  will  argue 
that  the  roads  between  Fort  Irwin  and 
Edwards  Air  Force  Base  are  unsafe, 
compared  to  the  roads  between  George 
Air  Force  Base  and  Fort  Irwin.  A  study 
by  the  Army  indicates  the  opposite. 

The  American  Automobile  Associa- 
tion, with  whom  we  spoke  in  Redlands, 
CA.  has  provided  to  us  the  following  in- 
formation. From  Fort  Irwin  to  Ed- 
wards Air  Force  Base  is  90  miles,  al- 
most entirely  freeway  driving.  No  un- 
safe roads  were  mentioned. 

I  have  a  chart  here  that  illustrates 
what  I  am  saying.  From  Fort  Irwin  to 
George  is  60  miles.  Edwards.  90  miles 
freeway  driving;  Barstow-Daggett,  35 
miles.  Is  this  somewhat  shorter  dis- 
tance, 35  miles  as  against  90,  when  the 
90  miles  is  freeway  driving,  an  hour  and 
a  half,  worth  $32  million  of  taxpayer 
funds  to  upgrade  Barstow-Daggett  to 
have  a  10,000-foot  runway,  plus  the  cost 
of  reopening  a  closed  military  Air 
Force  base  at  George  for  temporary 
use?  I  doubt  that. 

Now.  it  may  be  that  the  Army  study 
due  out  in  August  will  show  that  for 


reasons  unknown  to  us,  that  is  the  best 
way.  But  why  not  wait  until  August  to 
determine  that? 

This  bill  contains  an  appropriation  of 
$10  million  more  for  Barstow-Daggett, 
though  as  I  said  construction  cannot 
begin  until  1997.  So  if  we  do  not  fund  it 
now  it  would  not  delay  it.  And  the 
committee  further  instructs  the  Army 
to  reopen  George  Air  Force  Base  which 
hais  been  closed  as  a  part  of  downsizing. 

Mr.  Chairman,  this  is  not  cut  and 
save.  This  sounds  a  lot  more  like  the 
old  tax  and  spend.  What  happened  to 
downsizing?  What  happened  to  the 
rhetoric  heard  in  this  Chamber  while 
we  were  slashing  programs  for  chil- 
dren, the  needy,  veterans,  and  the  el- 
derly? Yes,  we  have  to  make  tough 
choices,  but  our  story  could  have  a 
happy  ending  if  we  passed  this  amend- 
ment and  saved  the  taxpayer  this 
money. 

Mrs.  VUCANOVICH.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  wish  to  point  out 
that  the  need  to  provide  an  airfield  for 
Fort  Irwin  has  been  an  issue  since  the 
first  round  of  base  closure  in  1988,  when 
Norton  Air  Force  Base  was  closed. 

The  committee  has  appropriated 
funds  since  fiscal  year  1994  to  bring 
about  the  arrangement  to  locate  the 
air  unit  at  Barstow-Daggett.  This  will 
permit  60,000  troops  per  year  to  con- 
tinue to  receive  state-of-the-art  ma- 
neuver and  training  for  close  combat 
heavy  brigades.  The  committee's  rec- 
ommendation includes  the  second 
phase  of  funding  for  a  project  to  meet 
this  requirement. 

This  is  a  good  solution  and  deserves 
the  support  of  this  body.  I  urge  a  "no" 
vote. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  today  in  very, 
very  strong  opposition  to  this  proposal 
by  my  colleague  from  New  York.  I  do 
not  know  if  the  gentleman  from  New 
York  [Mr.  Nadler]  has  had  the  oppor- 
tunity to  travel  to  the  National  Train- 
ing Center  for  the  Army.  It  is  without 
any  question  the  most  important  and 
valuable  asset  that  our  military  has 
anywhere  in  the  world. 

It  is  the  place  where  we  train  and  re- 
train our  troops  in  real  live  war  cir- 
cumstance and  prepare  them  for  per- 
haps the  worst  they  might  face  out  in 
the  battlefield.  This  is  the  base  about 
which  General  Schwarzkoff  said, 

I  commanded  the  24th  Mechanized  Division 
during  seven  different  rotations  at  Fort 
Irwin. 

It  is  the  best  investment  the  Army  has 
made  In  35  years.  The  reason  we  did  so  well 
in  Desert  Storm  and  Desert  Shield  is  because 
almost  every  commander  we  had  over  there 
had  some  kind  of  involvement  in  the  NTC. 
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It  is  suggested  that  his  amendment 
saves  money  by  stopping  the  pre- 
viously authorized  project  in  mid- 
stream.  This   amendment,   ladies  and 


gentlemen,  wastes  money  already  ap- 
proved by  the  Congress. 

Mr.  Chairman,  the  need  to  have  a 
permanent  airhead  will  not  go  away. 
The  primary  cost  factor,  distance  from 
the  national  center,  will  not  change; 
that  is,  troops  are  brought  in  numbers 
of  60,000  a  year  from  various  bases 
around  the  country.  They  come  in  ro- 
tations to  train  at  the  national  train- 
ing center  for  the  Army.  They  must  be 
flown  in  to  somewhere. 

In  the  past,  we  have  flown  them  into 
Las  Vegas,  where  they  got  on  buses  and 
rode  for  4¥i  hours,  an  ongoing  expense. 
The  last  rotation  had  them  coming 
from  Edwards  Air  Force  Base. 

The  gentleman  from  New  York  [Mr. 
Nadler]  probably  ought  to  come  to  the 
territory  and  actually  see  the  region 
we  are  dealing  with  here.  A  portion  of 
it  is  on  freeway,  but  approximately  a 
third  of  the  transportation  takes  place 
on  a  two-lane  highway,  a  very,  very 
dangerous  highway  in  which  the  acci- 
dent rate  is  something  like  50  times 
greater  than  on  a  normal  freeway;  very 
important  to  recognize  that  in  the  past 
we  have  been  looking  for  a  temporary 
facility,  Norton  Air  Force  Base;  they 
are  considering  George.  That  does  not 
open  up  that  base  or  reopen  it.  It  may 
allow  for  a  lease  short  term. 

In  the  meantime,  the  Army,  after  a  5- 
year  study,  has  come  to  the  conclusion 
that.  No.  1,  they  need  a  permanent 
airhead  for  bringing  those  troops  in  for 
this  vital  training;  and,  second,  that 
Barstow-Daggett  is  the  logical  location 
which  will  not  only  serve  the  needs  of 
the  national  training  center  but  will 
also  save  a  lot  of  money  over  the  life  of 
this  very  important  facility. 

Since  1989,  I  have  been  working  with 
the  Army  to  establish  a  permanent  air- 
field to  support  the  NTC  rotations.  We 
have  been  back  and  forth  over  all  of 
those  years. 

There  is  little  question  that  those 
who  do  not  understand  the  mission  of 
the  NTC  could  hardly  understand  the 
importance  of  this  facility.  But,  ladies 
and  gentleman,  there  is  absolutely  no 
doubt  that  the  most  important  thing 
we  can  do  for  our  men  and  women  in 
the  armed  services  is  to  make  sure  that 
they  are  ready,  that  they  are  prepared 
by  the  best  of  training.  The  NTC  is  the 
best  available.  They  need  this  facility 
desperately. 

I  would  suggest  to  the  gentleman 
that  in  the  future,  insofar  as  this  Mem- 
ber is  concerned.  I  will  follow  with 
great  care  what  has  long  been  a  stand- 
ing policy  of  mine  that  if  I  have  a  con- 
cern or  an  issue  that  affects  a  specific 
Member's  district  about  which  I  do  not 
have  great  expertise  myself,  before  I 
carry  an  amendment  on  the  floor  re- 
garding that  district,  I  will  at  least 
show  that  Member  the  courtesy  of  a 
conversation  regarding  the  problem. 
Sometimes  a  little  light  helps  a  lot 
with  the  discussion  around  here,  and  in 
this  case,  I  must  say,  after  5  years  of 


very  intense  work  with  the  Army,  it  is 
very  apparent  that  most  people  do  not 
understand  the  vastness  of  this  terri- 
tory. 

The  national  training  center  for  the 
Army  is  located  in  a  desert  territory  in 
which  you  can  put  five  eastern  States 
easily,  and,  in  turn,  the  NTC  is  the  per- 
fect facility  for  live  warfare  kinds  of 
games  to  provide  the  readiness  we 
need.  If  you  believe  it  is  critically  im- 
portant that  our  troops  be  ready  and 
prepared  and  well  trained,  vote  "no" 
on  the  Nadler  amendment. 

Vote  in  support  of  the  national  train- 
ing center  for  the  Army. 

Mr.  NADLER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

The  CHAIRMAN.  Without  objection, 
the  gentleman  from  New  York  [Mr. 
Nadler]  is  recognized. 

Mr.    LEWIS    of   California.    Has   the 
gentleman  spoken? 
I  object,  Mr.  Chairman. 
The  CHAIRMAN.  Objection  is  heard. 
Mr.  HEFLEY.  Mr.  Chairman,  I  move 
to    strike     the    requisite    number    of 
words. 
I  will  not  take  the  full  5  minutes. 
As  chairman  of  the  authorizing  com- 
mittee, we  looked  at  this  very,  very 
carefully,    and    I    would    concur    with 
what    the   gentleman    from    California 
had  to  say  about  the  training  facility. 
It  is  the  premier  training  facility  of  its 
kind  probably  in  the  entire  world. 

I  like  to  say  that  about  the  training 
facility  at  Colorado  Springs,  and  they 
say,  "Yes,  it  is,  but  the  one  in  Califor- 
nia, that  is  the  one  that  here  the  pre- 
mier facility  of  its  kind." 

And  we  do  bring,  the  figure  was  used, 
60,000  troops,  plus  or  minus  a  few,  in 
there  every  year  to  rotate  in  for  train- 
ing, and  we  need  the  kind  of  facilities 
necessary  to  get  them  in  and  get  them 
out  safely. 

So  I  think  what  we  are  talking  about 
here  distance.  The  idea  of  moving  them 
in  and  taking  them  for  4'/^  hours  on  a 
bus,  this  number  of  people  simply 
makes  no  sense  whatsoever.  I  think  it 
is  a  matter  of  time,  and  I  think  it  is  a 
matter  of  safety. 

So  I  would  hope  that  we  would  op- 
pose the  gentleman's  amendment. 

Ms.  FURSE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  yield  to  the  gen- 
tleman from  New  York  [Mr.  Nadler]. 

Mr.  NADLER.  Mr.  Chairman,  I  lis- 
tened to  the  remarks  of  the  gentleman 
from  California  very  carefully,  and  I 
agreed  with  everything  that  was  said 
about  the  national  training  center  at 
Fort  Irwin.  It  is  the  finest  facility,  an 
essential  facility,  et  cetera. 

We  are  not  talking  in  this  amend- 
ment about  Fort  Irwin  or  the  National 
Training  facility.  We  are  talking  about 
Barstow-Daggett,  whether  we  should 
spend  $32  million,  at  Barstow-Daggett 
to  make  a  modem  airfield  there  and 
whether  we  should  reopen  George  Air 
Force  Base  as  a  temporary  facility. 


The  fact  of  the  matter  is  the  NTC  is 
a  wonderful  training  facility  and  an  es- 
sential one,  and  we  rotate  60,000  troops 
in  there  every  so  often  and  out  of  there 
every  so  often. 

The  question  is:  Is  it  worth  the  in- 
vestment to  rotate  them  into  Barstow- 
Daggett  instead  of  through  Edwards 
Air  Force  Base?  I  agree,  if  it  were  a  4^2 
hour  journey  from  Las  Vegas,  I  prob- 
ably would  not  offer  this  amendment. 
When  this  was  started,  when  this 
project  was  initiated,  when  the  studies 
were  undertaken  initially,  Edwards  Air 
Force  Base  was  not  available  as  an  op- 
tion, because  it  was  busy,  busy  with 
Air  Force  business. 

Circumstances  have  changed.  Now  it 
is  available.  The  Army  has  not  re- 
quested this  money. 

The  study  that  the  gentleman  holds 
up,  the  Army  study  that  supposedly 
justifies  this,  is  unavailable.  It  has 
never  been  released  publicly.  We  could 
not  get  a  hold  of  it.  I  do  not  know  what 
it  says. 

We  do  know  the  Army  is  coming  out 
with  its  study  as  to  the  best  way  to  ro- 
tate troops  into  and  out  of  Fort  Irwin 
in  2  months.  So  what  is  the  rush?  Two 
months  from  now  the  Army  will  re- 
lease its  study  as  to  the  best  way,  and 
maybe  the  information  that  I  have,  and 
we  called  up  the  AAA  and  we  said, 
"How  do  you  get  from  Redlands,  where 
this  Fort  Irwin  is,  to  Edwards  Air 
Force  Base,  and  vice  versa?"  "Oh.  no 
problem.  Ninety  minutes  on  the  free- 
way." They  did  not  tell  us  anything 
about  a  third  of  the  way  on  2-lane 
roads.  We  asked  them  specifically. 
They  said  it  is  all  freeway  driving,  90 
minutes,  you  are  there. 

For  16  years,  I  commuted  140  miles 
up  to  Albany  from  New  York,  where 
the  State  legislature  meets,  freeway 
driving,  no  problems.  Most  people  do 
that. 

It  will  not  degrade  on  military  capa- 
bility on  which  the  gentleman  was  so 
earnest,  if  the  troops  rotating  in  and 
out  of  Irwin  Air  Force  Base  every  few 
months  take  an  hour  and  a  half  on  a 
bus  and  on  a  freeway  from  Edwards  Air 
Force  Base  to  Fort  Irwin,  and  the  other 
way  around,  a  few  months  later,  how- 
ever long  a  period  of  time  they  stay  at 
Fort  Irwin.  We  are  not  talking  about  a 
daily  commute.  We  are  talking  about 
rotating  in  for  exercises  and  a  few 
weeks  later  rotating  out  and  a  90- 
minute  drive  each  way. 

Maybe  what  I  just  said  is  wrong. 
Maybe  the  Army  study  that  is  due  out 
in  August  will  show  that  is  wrong  for 
some  reason  that  we  do  not  know  here 
on  this  floor,  at  least  we  on  this  side  do 
not  know,  in  which  case,  fine,  maybe 
we  should  develop  the  Barstow-Daggett 
base,  and  that  information  in  that  re- 
port will  show  us  that  we  should. 

But  we  have  plenty  of  time.  They 
cannot  start  construction  until  1997,  in 
any  event.  To  appropriate  $10  million 
now  is  totally  unnecessary,  even  if  it  is 
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necessary  to  develop  Barstow-Daggett. 
The  $10  million  appropriated  last  year 
is  unspent.  Now  we  will  have  $20  mil- 
lion unspent  or  wasted.  Why  cannot  we 
wait  2  months  until  that  study  comes 
out  to  show  what  the  best  course  of  ac- 
tion is? 

Remember,  this  money,  for  all  the 
eloquence  of  the  people  saying  how  im- 
portant the  NTC  is,  this  money  is  not 
requested  or  wanted  by  the  Army.  It 
should  be  dispositive  and,  therefore, 
this  amendment  should  pass  in  the  in- 
terests of  saving  the  taxpayers'  money. 
Mr.  SAXTON.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  just  would  like  to  re- 
spond to  my  good  friend  from  New 
York.  He  raised  a  question  as  to  what 
we  might  know  that  people  on  the 
other  side  of  the  aisle  do  not,  and  I  am 
not  sure  that  we  know  anything  that 
the  people  on  the  other  side  of  the  aisle 
do  not,  but  there  are  some  very  impor- 
tant facts  here  that  I  think  are  inter- 
esting to  consider  in  light  of  the  fact 
that  we  are  going  through  currently 
the  last  stage  of  a  major  reorganiza- 
tion of  our  base  structure,  and  that  or- 
ganization and  reorganization  has  been 
going  on  now  for  some  6  years. 

From  the  Army's  point  of  view,  this 
relationship  that  will  exist  between 
Barstow-Daggett  and  Fort  Irwin  is  a 
very,  very  important  relationship. 

Let  me  just  try  to  point  out  where 
there  are  some  other  relationships  that 
exist  like  this.  For  example.  Fort 
Bragg  and  Pope  Air  Force  Base  enjoy  a 
relationship  that  is  quite  similar  to 
this,  for  perhaps  a  different  purpose, 
but  a  very  similar  kind  of  a  thing,  and 
as  a  result  of  that  relationship,  as  far 
as  I  know,  the  Base  Realignment  and 
Closing  Commission  process,  BRAC. 
has  never  begun  to  address  either  Fort 
Bragg  or  Pope  Air  Force  Base  because 
of  the  relationship  of  the  role  they  play 
with  each  other. 

More  recently,  of  course.  Fort  Bragg 
and  Pope  Air  Force  Base  have  been  to- 
gether for  many  years,  but  more  re- 
cently the  Base  Realignment  and  Clo- 
sure Commission  realized  the  impor- 
tance of  these  kinds  of  relationships 
when  they  realigned  McGuire  Air  Force 
Base  in  New  Jersey  and  realigned  Fort 
Dix  in  New  Jersey  to  carry  forth  the 
relationship  of  jointness  much  as  is 
proposed  by  the  mil  con  bill  in  creating 
a  relationship  at  Barstow-Daggett  and 
Fort  Irwin. 

Fort  Irwin,  in  my  opinion,  is  never 
going  to  go  away,  and  if  anybody 
knows  a  little  bit  about  base  structure, 
they  know  Fort  Irwin,  the  national 
training  center,  is  huge,  a  huge  base, 
thousands  of  acres,  a  national  training 
center  where  60,000  troops  came  each 
year  to  train  to  hone  their  skills,  and  a 
relationship  with  an  Army  air  base 
where  additional  training  can  take 
place  and  the  ease  of  transportation  is 
provided  to  provide  for  a  more  cost-ef- 
ficient mode  of  operation  is  part  of  this 
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consolidation  that  is  taking  place 
through  the  BRAC  process  and  through 
the  process  of  mil  con  bill  that  we  are 
here  discussing  today. 

And  so  I  think  from  a  point  of  cost 
effectiveness,  from  a  point  of  distance 
in  getting  people  to  and  from  where 
they  need  to  be,  from  the  standpoint  of 
training  opportunities  that  are  pro- 
vided with  close  proximity  of  an  air 
base  and  other  training  facilities  and 
from  commonsense  opportunities  that 
are  offered  and  looked  upon  favorably 
by  the  base  realignment  and  closure 
commission  in  each  of  the  base  closure 
actions  that  have  taken  place  since 
1989.  I  think  it  would  be  foolhardy  for 
us  to  side  with  the  gentleman  from 
New  York  [Mr.  Nadler]  in  spite  of  the 
fact  that  I  think  he  has  great  inten- 
tions. I  think  the  consolidated  effort 
under  way  here  a  very  essential  part  of 
the  base  reconfiguration  project. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SAXTON.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  LEWIS  of  California.  I  appreciate 
my  colleague  yielding. 

He  makes  a  number  of  important 
points. 

First,  let  me  mention  in  the  last 
year.  I  personally  have  escorted  the 
Secretary  of  Defense  as  well  as  the 
Secretary  of  the  Army  to  this  very 
field.  It  was  not  6  months  ago  the  Sec- 
retary of  the  Army  looked  me  in  the 
eye.  standing  on  the  tarmac  at  Bar- 
stow-Daggett,  and  said,  'This  is  ex- 
actly where  we  should  have  this  perma- 
nent airhead." 

When  we  went  through  the  process  of 
trying  to  figure  out  where  to  land 
these  60,000  troops  in  rotations  every 
year,  we  looked  at  a  number  of  facili- 
ties. Very  early  on,  Edwards  Air  Force 
Base  was  taken  off  the  list.  They  were 
not  even  among  the  remaining  five 
being  considered.  Most  important,  they 
were  taken  off  the  list  because  of  a 
conflict  of  mission.  Edwards  Air  Force 
Base  presently  is  the  home  of  the  117 
fighter  bomber,  home  location  of  the 
B-1.  where  the  B-2  lands,  where  the 
shuttle  lands  from  time  to  time. 

Indeed  the  C-17.  will  use  that  facility 
in  the  future,  but  most  importantly,  as 
the  Army  evaluated  this  question,  this 
is  what  they  said  about  Edwards  Air 
Force  Base:  "Mission  compatibility  is 
of  the  utmost  importance.  This 
unquantifiable  benefit  could  determine 
the  degree  of  success  in  the  NTC  train- 
ing mission.  Unforeseen  delays,  post- 
ponements to  the  training  exercises, 
deployment  and  redeployments,  sched- 
ule changes  and  conflicts  in  use  of  air 
space  would  greatly  detract  from  the 
overall  benefits  of  the  training  mission 
exercise.  The  domino  effect  of  mission 
incompatibility  with  other  tenants  at 
an  airhead  location  would  effectively 
smother  the  entire  operation." 


D  1400 
The    CHAIRMAN.    The    time    of   the 
gentleman     from     New     Jersey     [Mr. 
Saxton]  has  expired. 

(By  unanimous  consent,  Mr.  Saxton 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SAXTON.  Mr.  Chairman,  just  let 
me  say  very  briefly,  and  then  I  will 
yield  to  the  gentleman  from  New  York 
[Mr.  Nadler),  that  I  believe  that  what 
the  Army  is  after  here  is  the  recogni- 
tion of  the  fact  that  training  in  large 
part  relates  to  deployment,  and,  if  one 
is  going  to  deploy  efficiently,  we  must 
have  the  facilities  together  through 
which  deployment  takes  place.  That  is 
true  at  Fort  Dix  and  McGuire.  That  is 
true  at  Fort  Bragg  and  Pope  Air  Force 
Base,  and  it  is  equally  true  at  Barstow- 
Daggett  and  Fort  Irwin.  So  I  think  it  is 
something  we  cannot  ignore. 

Mr.  NADLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SAXTON.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  NADLER.  I  have  one  simple 
question: 

Given  all  the  things  I  said,  why  has 
the  Army  not  requested  this? 

Mr.  SAXTON.  We  cannot  speak  for 
the  administration  and  their  budget. 
This  is  obviously  something  that 
makes  a  great  deal  of  sense  and  some- 
thing that  military  planners  do  not 
disagree  with.  Every  branch  of  the 
service  has  its  priorities,  and  we  are 
told  that  this  is  a  priority  of  some 
magnitude. 

Mr.  HUNTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SAXTON.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  HUNTER.  Mr.  Chairman.  I  am  re- 
minded that  some  60.000  troops  rotate 
through  this  area  for  training,  that 
there  is  a  constant  flow  of  troops  com- 
ing from  all  over  the  Army  establish- 
ment throughout  the  country  for  this 
unique  desert  training  at  Barstow,  and 
this  location  is  rally  within  minutes  of 
where  they  actually  train. 
Is  that  accurate? 

Mr.  SAXTON.  That  is  the  under- 
standing that  I  have,  and  I  would  just 
add  to  that  that  the  relationship  be- 
tween an  airport  where  deployment  ac- 
tually takes  place  and  the  training  fa- 
cility at  Fort  Irwin  is  an  additional 
reason  for  this  consolidation  to  take 
place. 

Mr.  HUNTER.  And  the  last  docu- 
mentation that  the  Army  did  on  this 
did  recommend  Barstow-Daggett,  at 
least  from  the  documents  that  I  have 
seen. 

Mr.  SAXTON.  Mr.  Chairman.  I  thank 
the  gentleman  for  bringing  that  to  our 
attention,  and  that  would  provide  a 
more  full  answer  to  the  gentleman 
from  New  York. 

Mrs.  MEEK  of  Florida.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  yield  to  my  col- 
league, the  gentleman  from  New  York 
[Mr.  NadlerJ. 


Mr.   NADLER.   Mr.   Chairman.   I  am 
going   to   be   brief  on    this   because    I 
think  most  of  it  has  already  been  said, 
but    again    listen    to    what    the    pro- 
ponents of  this  arrangement  and  of  this 
appropriation  are  saying.  They  are  say- 
ing Fort  Irwin,  the  National  Training 
Center,    is    very    important.    Granted. 
They  are  saying  that  the  Army  at  one 
point  asked  for  funds  to  upgrade  Bar- 
stow-Daggett.    Granted,     when     they 
could  not  use  Edwards  Air  Force  Base. 
They    are    saying    that    Edwards    Air 
Force  Base  cannot  be  used,  it  is  not 
good  enough.  It  is  being  used  now.  In 
fact  there  is  mission  incompatibility, 
but  there  is  decreased  Air  Force  use  of 
Edwards  because  of  less  Air  Force  use. 
That  we  know  for  the  last  few  years, 
and  the  fact  of  the  matter  is  again,  the 
Army  is  doing  a  study  of  what  the  best 
available  options  are.  what  is  the  best 
way  of  rotating  troops  in  and  out  of 
Irwin,  the  most  cost-effective  way  and 
the  best  way  for  mission  readiness  at 
Fort  Irwin.  That  study  is  coming  out  in 
August.  But  we  do  not  want  to  wait  for 
that  study.  We  want  to  jump  the  gun. 
That  is  silly  because  that  risks  wasting 
a  lot  of  taxpayers'  money.  None  of  the 
money  appropriated  here  in  this  bill  on 
this  subject  can  be  spent  at  Barstow- 
Daggett  before  1997,  which  is  to  say  be- 
fore   the   next   appropriation   bill   will 
have  been  passed  in  any  event,  so  why 
not  remove  this  money,  wait  for  the 
August  study,  and  if  they  still  have  the 
mind  that  this  is  the  way  to  go,  fine. 
Next  year  they  can  appropriate  it,  and 
they  can  build  it  just  as  fast,  but  if 
that  study   shows,   as  apparently   the 
Army  thinks  it  may,  because  the  Army 
is  not  requesting  this  money.  With  all 
of  this  rhetoric  we  have  heard  on  this 
floor  about  how  important  this  money 
is,  that  our  combat  capability  will  be 
degraded  without  it  and  so  forth,  the 
Army  has  not  asked  for  this  money, 
and  in  this  climate,  when  we  are  tak- 
ing   money    away    from    food    stamps, 
from   school    lunches,    from   Medicare, 
from    Medicaid,    from    college    loans, 
from  just  name  it,  we  are  proposing  to 
give  the  Army  $32  million  it  does  not 
say  it  needs,  and  it  does  not  request, 
and  it  does  not  want  because  we  cannot 
wait  2  months  for  a  study  that  may 
show  us  a  cheaper,  better  way  to  do  it 
sounds  to  me  like  pork,  not  military 
readiness. 

Mr.  McKEON.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  offered  by  the  gen- 
tleman from  New  York.  Mr.  Chairman, 
no  State  has  been  impacted  by  the  base 
closure  process  more  than  the  State  of 
California.  Many  of  the  programs  and 
personnel  associated  with  former  mili- 
tary installations  in  California  have  ei- 
ther been  eliminated  or  transferred  to 
other  States.  That  being  said,  there  are 
still  fundamental  missions  which  occur 
at  facilities  such  as  the  National  Army 


Training  Center  at  Fort  Irwin.  The 
Army  has  spent  considerable  time  and 
resources  addressing  the  need  to  estab- 
lish a  permanent  airfield  to  support 
Forth  Irwin  and  is  now  moving  forward 
with  a  cost-effective  plan  that  has  been 
endorsed  by  Congress  and  the  Sec- 
retary of  the  Army.  Voting  in  favor  of 
the  gentleman's  amendment  will  only 
result  in  needless  delays  in  meeting 
this  critical  requirement. 

The  Nadler  amendment  unravels  5 
years  of  the  Army's  planning  for  a  per- 
manent airfield  to  support  Fort  Irwin. 
The  decision  to  study  California  alter- 
natives for  the  NTC  airhead  was  under- 
taken by  the  Army  at  its  own  initia- 
tive beginning  on  December  13,  1989. 
The  analysis  of  alternative  study  was 
completed  in  October  of  1993.  Here  is 
the  specific  finding  of  that  study  before 
it  went  to  Forscam  and  the  Military 
Traffic  Management  Command: 

Fort  Irwin  does  not  have  a  reliable, 
full-time  tactical  airfield  usable  by 
fixed-wing,  heavy-life,  and  wide-body 
aircraft.  Long-term  operation  at 
McCarran  is  questionable.  If  this 
project  is  not  provided,  air  operations 
at  the  NTC  will  continue  to  be  sub- 
standard. Limited  Army  funding  will 
continue  to  be  spent  to  bring  troops 
overland  from  great  distances,  training 
time  will  be  lost,  and  command  and 
control  will  be  difficult.  The  Barstow- 
Daggett  alternative  was  found  to  be 
the  most  economically  cost-efficient  as 
calculated  over  the  life  of  the  project. 

Mr.  Chairman.  I  have  been  here  now 
just  a  couple  of  years.  The  gentleman 
from  New  York  [Mr.  Nadler]  and  I 
came  at  the  same  time.  The  gentleman 
from  California  [Mr.  Lewis]  has  the 
district  next  to  mine.  We  both  rep- 
resent people  from  the  desert.  We  un- 
derstand the  desert  probably  a  little 
better  than  someone  from  across  the 
country.  We  know  what  the  road  is  like 
driving  from  Fort  Irwin  over  to  Ed- 
wards, and  it  is  a  dangerous  road,  and 
I  think  that  this  amendment  should  be 
defeated. 

I  urge  my  colleagues  to  vote  "no"  on 
the  Nadler  amendment. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  McKEON.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, let  me  emphasize  the  point  that 
gentleman  just  made. 

Up  until  this  most  recent  rotation 
where  troops  came  from  Edwards  to 
the  training  center,  the  troops  were 
being  sent  by  bus  for  4Vi  hours  from 
Las  Vegas.  To  say  the  least,  it  was  a 
long  ways  away  from  the  way  they 
should  have  come  to  arrive  in  a  train- 
ing setting,  a  war  kind  of  setting. 

Recently  for  a  short  time  Edwards 
Air  Force  Base  became  an  experiment 
as  a  temporary  airhead,  but  the  people 
who  designated  that  temporary  airhead 
have  no  idea  what  that  road  is  really 
like.  One-third  of  the  distance,  about  33 


miles,  is  along  a  very,  very  dangerous 
two-lane  highway.  It  is  only  some  time 
when  someone  is  going  to  rush  around 
and  run  into  one  of  those  caravans  of 
troops. 

Mr.  McKEON.  Reclaiming  my  time, 
again,  both  of  us  coming  from  that 
area,  we  know  when  we  talk  about  a 
two-lane  road  it  is  a  little  different  out 
there  than  it  is  here.  Two  lane  road 
there,  it  is  up  and  down  because  of  the 
flash  flooding  coming  off  the  hills,  and 
they  have  to  leave  low  spots  in  the 
road,  and  so  we  get  ups  and  downs,  and 
I  have  had  friends  killed  on  that  high- 
way. I  understand  the  danger  there. 

Mr.  LEWIS  of  California.  Exactly, 
and  if  the  gentleman  continues  to 
yield,  I  must  say  that  I  can  understand 
in  part,  I  suppose,  what  the  gentleman 
from  New  York  [Mr.  Nadler]  is  saying, 
but,  if  he  would  ride  that  roadway,  he 
would  understand  the  difference.  What 
we  need  to  do  is  have  a  permanent  fa- 
cility where  these  troops  can  come  and 
be  in  the  training  environment.  Bar- 
stow-Daggett is  the  ideal  location.  It  is 
the  cheapest  solution,  short-term  and 
long-term,  without  any  question.  This 
is  the  most  important  training  center 
in  the  world,  and  a  no  vote  on  the 
Nadler  amendment  indeed  is  in  support 
of  the  National  Training  Center  for  the 
Army,  and  I  encourage  my  colleagues 
to  recognize  just  how  critical  this 
training  center  is  to  our  national  de- 
fense. 

Mr.  WICKER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  just  want  to  associ- 
ate myself  with  the  remarks  of  the  pre- 
vious speaker  from  California  and  to 
say  that  I  oppose  the  Nadler  amend- 
ment and  that  I  hope  my  colleagues 
will  join  in  supporting  the  hard  work  of 
the  gentlewoman  from  Nevada  [Mrs. 
VucANOvicH].  and  her  subcommittee. 
Their  decision  with  regard  to  this  air- 
strip was  based  on  the  facts,  and  the 
facts  are  that  the  National  Training 
Center  is  a  major  contributor  to  the 
national  defense  mission.  The  trans- 
port of  our  service  men  and  women  in 
and  out  of  there  is  a  very  important 
component  of  their  mission,  and,  if  the 
Nadler  amendment  is  adopted,  instead 
of  a  convenient  airstrip  37  miles  away, 
however,  far  the  distance,  it  will  be  a 
much  farther  distance  that  they  will 
have  to  be  transported. 

So  I  will  say  the  facts  are  with  the 
committee  on  this  decision.  I  hope  that 
the  Members  of  this  body  will  support 
the  chairwoman,  support  the  commit- 
tee, and  vote  no  on  the  Nadler  amend- 
ment. 

Mr.  BROWN  o(  Califomia.  Mr.  Chairman.  I 
rise  today  to  voice  my  opposition  to  the 
amendment  to  strike  funding  for  the  expansion 
of  Barstow-Daggett  Airfield  in  San  Bernardino 
County,  CA. 

The  expansion  of  the  runway  of  Barstow- 
Daggett  Airfield  is  needed  to  accommodate 
aircraft  that  will  bring  in  the  thousands  of  Army 
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troops  that  annually  train  at  Fort  ln*hn  in  the 
Califomia  desert.  Barstow-Daggett  Airport  is 
located  only  30  miles  from  Fort  Irwin.  Since 
the  closure  of  Norton  Air  Force  Base  in  San 
Bernardino,  the  Army  has  not  had  a  perma- 
nent site  to  fly  in  troops  for  transport  to  the 
Fort  Irwin  training  area. 

As  we  all  know,  desert  training  is  more  criti- 
cal than  ever  for  our  Nation's  troops.  Without 
Barstow-Daggett  Airport,  our  troops  will  lose 
valuable  training  time  t>eing  transported  by 
bus  from  more  distant  airfields. 

Mr.  Chairman,  one  of  the  reasons  that  I  am 
persuaded  to  support  this  military  construction 
project  IS  that  it  has  Iseen  authonzed  as  part 
of  the  Defense  Authorization  Act  for  2  straight 
years.  I  also  understand  that  the  Secretary  of 
the  Army  supports  the  project.  These  facts 
persuade  me  that  this  project  is  worthwhile 
and  has  received  the  proper  scrutiny  and  ap- 
proval of  the  relevant  authorizing  committee, 
during  times  of  both  Democratic  and  Repub- 
lican committee  leadership. 

For  these  reasons.  I  will  support  this  project 
and  vote  against  the  amendment  to  strike  the 
project's  funding,  and  I  urge  my  colleagues  to 
join  me  in  voting  against  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  New  York  [Mr.  Nadler]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.   NADLER.   Mr.   Chairman,   I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  100,  noes  329, 
not  voting  5,  as  follows: 

[Roll  No.  393] 
AYES— 100 


Andrews 

Hinchey 

Pastor 

Baldaccl 

Hoekstra 

Paj-ne  (NJ) 

Barrett  (WI) 

Jackson-Lee 

Pelosi 

Becerra 

Jacobs 

Petri 

Bentsec 

Johnston 

Rams  tad 

Bonlor 

Kanjorski 

Rangel 

Brown  (OH) 

Kennedy  (MA) 

Reynolds 

Cardin 

Klug 

Rivers 

Chris  tensen 

LaFalce 

Roukema 

Clayton 

Levin 

Royce 

Collins  ([D 

Lewis  (GA) 

Rush 

Collins  (MI) 

Lin(x>lD 

Sanders 

Conyers 

UplnsU 

Schroeder 

Cooley 

Lofgren 

Schumer 

DeFazio 

Lowey 

Scott 

Dellums 

Luther 

Sensenbrenner 

Deutscb 

Maloney 

Slust» 

Dlngell 

Markey 

Slaughter 

Dog:gett 

McKinney 

Stark 

Duncan 

Meehan 

Studds 

Ehlers 

Menendei 

'Thurman 

Engel 

Mfume 

Torricelli 

Eshoo 

Miller  (CA) 

Tucker 

Evans 

MlDge 

Velazquet 

Factah 

Mink 

Ward 

Fields  (LA) 

Moran 

Waters 

Filner 

Nadler 

Watt  (NO 

Furse 

Neal 

Williams 

Ganske 

Neumann 

Woolsey 

Gephardt 

Nussle 

Wyden 

Green 

Obey 

Yates 

Gutierrez 

Olver 

Zimmer 

Hastings  (FL) 

Orton 

Hilliard 

Owens 
NOES— 329 

Abercrombie 

Armey 

Baker  (LA) 

Ackerman 

Bacbus 

Ballenger 

Allan! 

Baesler 

Barcia 

Archer 

Baker  (CA) 

Barr 
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Barrett  (NE) 
Baxtlett 
Barton 
Baw 
Batemao 
Beilenson 
Bereuter 
Berman 
Bevill 
Bilbray 
Bilirakis 
BUbop 
Bliley 
Blute 
Bo«hlert 
Boelmer 
BoDilla 
Bono 
Borskt 
Boucher 
Brewster 
Browder 
Brown  (CAi 
Brown  (FLl 
Brownback 
Bryant  (TN) 
Bryant  iTXi 
Bunn 
Sunning 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Castle 
Chabot 
Chambhss 
Chapman 
Chenowetb 
Chrysler 
Clay 
Clement 
Clinger 
Clybum 
Coble 
Cobom 
Coleman 
Collins  (GAi 
Com  best 
Condit 
Costello 
Cox 
Coyne 
Cramer 
Crane 
Crapo 
Cremeans 
Cubin 

Cunningham 
Danner 
Davis 

de  la  Garza 
Deal 
DeLauro 
DeLay 
Diaz-Balart 
Dickey 
Dicks 
Dixon 
Dooley 
Doolittle 
Doman 
Doyle 
Dreier 
Dunn 
Durbin 
Edwards 
Ehrlich 
Emerson 
English 
Ensign 
Everett 
Ewlng 
Farr 
Fawell 
Fazio 

Fields  (TX) 
Flake 
Flanagan 
FoglietU 
Foley 
Forbes 
Ford 
Fowler 
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Fox 

Frank  (MA) 

Pranks  (CT) 

Franks  (NJ) 

Frelinghuysen 

Fnsa 

Frost 

Funderburk 

Callegly 

Gekas 

Geren 

Gibbons 

Oilchrest 

Gillmor 

Oilman 

Gonzalez 

Goodlatte 

Goodling 

Gordon 

Goss 

Graham 

Greenwood 

Cunderson 

Gutknecht 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hasten 

Hastings  (WA) 

Hayes 

Hayworth 

HeHey 

Hefner 

Heineman 

Herder 

Hilleary 

Hobson 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Lnglis 

Istook 

Johnson  (CT) 

Johnson  (SDi 

Johnson.  E  B 

Johnson.  Sam 

Jones 

Kaptur 

Kasicb 

Kelly 

Kennedy  (RIi 

Kennelly 

Kildee 

Kim 

King 

Kingston 

Kleczka 

Klink 

Knollenberg 

Kolbe 

LaHood 

Lantos 

Largent 

Latham 

LaTourette 

Laughlin 

Lazio 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Lightfoot 

Linder 

Livingston 

LoBiondo 

Longley 

Lucas 

Man  ton 

Manzullo 

Martinez 

Martini 

Mascara 

Matsui 

McCarthy 

McCrery 

McDade 

McDermott 

McHale 


McHugh 

Mclnnis 

Mcintosh 

McKeon 

McNulty 

Meek 

Metcalf 

Meyers 

Mica 

Miller  (FLl 

MineU 

Molinarl 

Mollohan 

Montgomery 

Moorhead 

Morella 

Murtha 

Myers 

Myrick 

Nethercutt 

Ney 

Norwood 

Oberstar 

Ortiz 

Oxley 

Packard 

Pallone 

Parker 

Paxon 

Payne  (VAi 

Peterson  (FL) 

Peterson  (MNi 

Pickett 

Pombo 

Pomeroy 

Porter 

Port  man 

Poshard 

Pryce 

Quillen 

(juinn 

Radanovich 

Raball 

Reed 

Regula 

Richardson 

RIggs 

RCberU 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roybal-Allard 

Sabo 

Salmon 

Sanford 

Sawyer 

Sazton 

Scarborough 

Schaefer 

Sohlfr 

Seastrand 

Serrano 

Shadegg 

Shaw 

Shays 

Sbuster 

Sitisky 

Skeen 

Skelton 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 

Steams 

Stenholm 

Stockman 

Stokes 

Stump 

Stupak 

Talent 

Tanner 

Tate 

Tauzin 

Taylor  (MS) 

Taylor  (NC) 

Tejeda 

Tbomas 

Thompson 

Thomberry 

Thornton 


Tlahrt 

Torkildsen 

Torres 

Towns 

Traficant 

Upton 

Vento 

Visclosky 

Volkmer 

Vucanovich 


WaldbolU 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Wazman 

Weldon  (FL) 

Weldon  (PAi 

Weller 

White 

NOT  VOTING— 5 


Whltneld 

Wicker 

Wilson 

Wise 

Wolf 

Wynn 

Young  (AX) 

Young  (FL) 

Zeliff 


Gejdenson 
Jefferson 


McCollum  Rose 

Moakley 
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Mrs.  CHENOWETH,  Ms.  ROYBAL- 
ALLARD.  and  Messrs.  BRYANT  of 
Texas,  COBLE.  WHITFIELD,  BARCIA. 
TOWNS.  MCDERMOTT.  and  SMITH  of 
Michigan  changed  their  vote  from 
"aye"  to  "no." 

Ms.  PELOSI.  Messrs.  MFUME. 
WATTS  of  North  Carolina.  PETRI, 
ORTON.  NEAL  of  Massachusetts. 
SCOTT,  and  DELLUMS.  and  Mrs.  COL- 
LINS of  Illinois  Changed  their  vote 
from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN  pro  tempore  (Mr. 
Hastings  of  Washington).  The  Clerk 
will  read. 

The  Clerk  read  as  follows: 

MILITARY  CONSTRUCTION,  NAVY 

For  acquisition,  construction,  installation, 
and  equipment  of  temporary  or  permanent 
public  works,  naval  installations,  facilities, 
and  real  property  for  the  Navy  as  currently 
authorized  by  law,  including  personnel  in  the 
Naval  Facilities  Engineering  Command  and 
other  personal  services  necessary  for  the 
purposes  of  this  appropriation,  $588,243,000.  to 
remain  available  until  September  30.  2000: 
Provided.  That  of  this  amount,  not  to  exceed 
$66,184,000  shall  be  available  for  study,  plan- 
ning, design,  architect  and  engineer  services. 
as  authorized  by  law.  unless  the  Secretary  of 
Defense  determines  that  additional  obliga- 
tions are  necessary  for  such  purposes  and  no- 
tifies the  Committees  on  Appropriations  of 
both  Houses  of  Congress  of  his  determination 
and  the  reasons  therefor. 

A.MENDMENT  OFFERED  BY  .MR.  ROYCE 

Mr.  ROYCE.  Mr.  Chairman,  I  offer  an 
amendment. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Royce:  Page  3. 
line  3.  strike  •$588,243,000"  and  insert 
••$571,843,000-. 

Mr.  ROYCE.  Mr.  Chairman,  this 
amendment  targets  two  construction 
projects  which  were  not  requested  by 
the  Pentagon  but  were  added  on  by  the 
committee.  The  first  item  spends  $6 
million  to  repair  a  foundry  at  a  ship- 
yard which  Congress  voted  to  close  in 
the  1991  base  closing  round. 

Why  are  we  upgrading  this  foundry 
and  this  propeller  shop  when  the  Navy 
has  not  made  a  request?  If  the  hope  is 
that  the  Pentagon  will  keep  this  one 
foundry  at  the  yard  open  for  the  long 
haul,  does  it  not  make  sense  to,  at 
least,  wait  to  see  if  the  DOD  makes  a 
request  before  approving  a  $6  million 
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upgrade?  This  sets  a  bad  precedent  for 
all  base  closures  past  and  future  and 
opens  up  a  Pandora's  box  for  Congress. 
So  let  us  take  it  out  of  the  bill. 

Let  me  repeat  one  point:  DOD  has 
confirmed  that  this  is  not  in  the  future 
years'  defense  plan  from  1996  to  2001. 

The  second  item  also  not  requested 
spends  $10.4  million  for  a  new  gym- 
nasium at  a  base  which  already  has  a 
gym.  The  Puget  Sound  Naval  Shipyard 
has  racquetball.  It  has  a  gym  with 
Nautilus  equipment  and  free  weights. 
It  has  basketball  courts,  volleyball, 
tennis  courts,  three  softball  fields. 

We  are  going  to  spend  here  $10.4  mil- 
lion for  a  facility  which  will  add  bad- 
minton, squash,  aerobics.  and 
paddleball  when  there  are  already  10 
private  gyms  within  5  miles  of  the 
base? 

I  can  only  tell  my  colleagues.  Mr. 
Chairman,  that  with  a  base  at  Bangor 
Submarine  Base  15  miles  away  with  a 
gym.  a  gym  free  to  all  Active  duty  per- 
sonnel, maybe  we  should  buy  a  bus  if 
there  is  overflow.  But  there  is  no  evi- 
dence that  there  is  overflow  at  the  ex- 
isting gym.  There  is  a  YMCA  less  than 
a  mile  away.  Maybe  we  should  look  at 
contracting  out  for  the  overflow.  But 
again,  we  have  no  evidence  of  it.  This 
is  $10.5  million  that  could  be  spent  for 
more  urgent  projects. 

Mr.  Chairman,  there  are  many  sup- 
porters of  a  strong  national  defense  in 
this  House,  defense  hawks,  and  I  am 
one.  But  many  of  you  are  also  deficit 
hawks  here.  And  these  projects  are  not 
needed.  They  will  not  adci  to  our  na- 
tional security.  They  were  not  re- 
quested. In  fact,  the  overall  $500  mil- 
lion added  by  the  committee  comes  on 
top  of  $500  million  added  last  year  but 
not  requested  last  year,  and  the  total 
bill  is  now  $2.4  billion  more  than  the 
1995  appropriation. 

This  is  an  ominous  trend,  colleagues. 
The  Department  of  Defense  already  has 
a  $1  billion  backlog  in  deferred  mainte- 
nance. We  should  not  be  spending 
money  on  unrequested  projects.  So  join 
with  the  Pork  Busters,  the  National 
Taxpayers  Union,  the  Business  Execu- 
tives for  National  Security.  Citizens 
Against  Government  Waste  and  Citi- 
zens for  a  Sound  Economy  in  support- 
ing this  amendment.  This  is  the  first 
test  of  an  appropriations  bill  on  the 
floor  this  year.  Let  us  not  fail  that 
test.  Let  us  vote  to  try  to  reduce  this 
spending  and  move  towards  a  balanced 
budget. 

Mrs.  VUCANOVICH.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  am  curious  why  out 
of  all  projects  included  in  this  bill,  the 
gentleman  chose  these  two.  I  would 
guess  he  thinks  the  mandated  physical 
fitness  and  recreational  activities  of 
12.500  naval  personnel  is  of  no  impor- 
tance. Because  when  the  committee 
asked  the  Navy  if  this  project  was  mis- 
sion essential  or  critical  in  this  fiscal 
year  the  Navy's  response  was  yes — that 
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it  was  essential  to  provide  for  quality 
of  life  and  physical  fitness  of  service 
members. 

And,  I  would  like  to  take  this  oppor- 
tunity to  tell  the  gentleman  that  our 
subcommittee  held  14  hearings  this 
year  and  our  major  focus  was  on  "what 
is  quality  of  life?"  When  asked,  Ser- 
geant Major  Kidd  of  the  Army  told  the 
committee  that  it  was  "a  good  place  to 
work,  a  good  place  to  train,  a  good 
place  to  live,  and  a  good  place  to  have 
recreation." 

Does  the  gentleman  oppose  our  naval 
personnel  being  well  fit  to  serve  this 
country  when  called? 

And  does  the  gentleman  not  believe 
it  is  essential  that  the  individuals 
working  in  the  foundry  in  Philadel- 
phia—which is  to  remain  active  after 
the  yard's  scheduled  closure — should  be 
threatened  by  the  many  environ- 
mental, safety,  and  health  problems  as- 
sociated with  the  facilities  defi- 
ciencies? When  the  committee  asked 
the  Navy  their  answer  was.  absolutely 
not.  That  the  combined  serious  defi- 
ciencies in  industrial  ventilation, 
lighting,  stress  relieving  ovens,  and 
weight  handling  equipment  greatly  in- 
crease the  chances  of  a  catastrophic  ac- 
cident and  personal  injury.  And.  on  top 
of  that  a  recent  inspection  revealed  the 
foundry  is  in  immediate  jeopardy  of 
being  cited  by  EPA  and  OSHA. 

Mr.  Chairman,  why  these  two 
projects  have  been  targeted.  I  do  not 
understand.  I  strongly  urge  my  col- 
leagues to  defeat  this  amendment. 

D  1445 

Mr.  OBEY.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman.  I  want  to  make  clear 
that  I  think  this  bill  contains  far  too 
much  spending.  I  intend  to  vote 
against  the  bill,  because  it  is  far  in  ex- 
cess of  the  President's  request,  as  well 
as  last  year's  budget.  However,  I  think 
the  attack  on  this  particular  facility  at 
Bremerton  is  unfair. 

In  this  bill,  there  are  an  awful  lot  of 
items  which  are  labeled  "quality  of 
life."  Unfortunately,  many  of  those 
items  are  targeted  to  improve  the  life 
of  people  who  already  have  a  pretty 
high  quality  of  life.  That  is  why  I  sup- 
port most  of  the  amendments  that  are 
going  to  be  made  to  cut  this  bill.  That 
is  why  I  support  the  Neumann-Furse 
amendment,  for  instance,  which  tries 
to  strike  construction  for  units  costing 
more  than  $200,000  each. 

However,  this  proposal,  in  my  view, 
strikes  at  the  needs  of  the  people  in  the 
services  who  most  need  our  help.  As  I 
understand  the  situation,  there  are 
over  12.000  seamen  who  are  located  in 
this  facility  in  Washington.  Many  of 
them  live  on  board  ship  for  at  least  6 
months  at  a  time.  They  live  in  very 
cramped  quarters,  and  when  they  do 
get  to  shore,  they  need  some  rec- 
reational opportunities. 

As  my  staff  has  been  able  to  deter- 
mine,   the    recreational    opportunities 


for  the  enlisted  people  at  the  lower  pay 
grades  are  far  less  than  what  they 
need,  given  the  demands  put  on  them 
in  that  area. 

Therefore,  it  seems  to  me  that  if  we 
are  going  to  go  after  projects  in  this 
bill,  we  ought  to  go  after  projects  for 
the  most  comfortable,  not  for  the  most 
uncomfortable,  not  for  the  enlisted  guy 
at  the  bottom  of  the  totem  pole  who 
very  seldom  gets  very  much  attention 
paid  to  his  or  her  needs. 

Mr.  Chairman,  I  would  also  simply 
ask  why  it  is  that  these  two  projects 
have  been  especially  singled  out  by  the 
sponsor  of  the  amendment.  I  would 
point  out  that  the  gentleman  from 
California  [Mr.  Royce],  who  is  offering 
the  amendment,  wrote  the  committee 
last  year  requesting  funding  for  two 
projects  at  the  Los  Alamedos  Reserve 
Center  totaling  $11.9  million. 

The  committee,  which  was  then 
under  my  chairmanship,  with  the  gen- 
tlewoman from  Nevada  [Mrs.  Vucano- 
vich] as  well  as  the  gentleman  from 
North  Carolina  [Mr.  HEFNER]  on  the 
subcommittee  in  the  two  lead  spots, 
approved  $4.2  million  to  provide  for  a 
new  logistics  facility  for  him.  I  wonder 
if  the  gentleman  from  California  [Mr. 
Royce]  recalls  this  committee's  favor- 
able response  to  his  request  to  meet  a 
special  need  in  his  district  at  that 
time? 

Mr.  Chairman.  I  do  not  mind  the  gen- 
tleman going  after  projects  unneeded.  I 
am  going  to  vote  against  plenty  of 
them  myself  this  afternoon.  As  I  said, 
I  am  going  to  vote  against  this  entire 
bill  because  it  is  far  too  high.  However, 
in  this  instance,  I  find  going  after  the 
project,  especially  in  Washington,  to  be 
especially  quaint,  given  the  needs  of 
the  enlisted  people  in  that  area.  I  think 
we  ought  to  turn  this  amendment 
down,  in  the  interests  of  fairness. 

Mr.  HEFNER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  North  Carolina. 

Mr.  HEFNER.  Mr.  Chairman,  as  a 
point.  I  had  a  letter  last  year  from  the 
author  of  this  current  amendment  for 
two  projects.  The  gentleman  made  the 
point  that  these  projects  were  not  re- 
quested by  the  administration,  they 
were  not  requested  by  the  Pentagon. 

We  have  two  projects  here  that  the 
gentleman  requested  last  year  that 
were  not  requested  by  anybody.  We 
funded  the  projects,  because  we  felt  the 
gentleman  knew  what  was  good  for  his 
district,  and  something  that  was  need- 
ed for  the  people  in  his  district. 

It  seems  to  me  it  is  a  little  bit  un- 
usual for  the  taxpayers.  Citizens 
Against  Government  Waste,  to  go 
through  all  this  bill  and  find  two 
projects,  find  two  projects  in  the  Navy, 
that  were  worthy  of  having  the  gentle- 
man's sponsorship  of  these  amend- 
ments. I  strongly  oppose  these  amend- 
ments. 

I  think  it  is  ridiculous  that  we  would 
even  be  discussing  them  here  on  the 
floor. 
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Mr.  OBEY.  Mr.  Chairman.  I  would 
simply  close  by  saying  that  I  think  we 
owe  more  to  those  12.000  seamen  in  this 
case  than  to  simply  tell  them  that 
when  they  come  on  shore  from  their 
ship,  that  they  ought  to  use  the  Y. 

Mr.  FOGLIETTA.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  to  oppose  the 
Minge-Royce  amendment. 

Mr.  Chairman,  this  is  a  case  of  mis- 
taken identity  colleagues.  The  propel- 
ler shop  at  the  site  of  the  Philadelphia 
Naval  Shipyard  is  open  and  its  working 
men  and  women  are  busy  today  provid- 
ing for  the  defense  of  our  Nation.  They 
perform  some  of  the  most  sensitive  and 
important  work  in  developing  finely 
manufactured  propellers  for  sub- 
marines and  surface  combatants. 

The  Philadelphia  Naval  Shipyard  was 
ordered  closed  by  the  Base  Closure 
Commission.  We.  in  Philadelphia,  ac- 
cept that,  though  we  continue  to  be- 
lieve it  was  the  wrong  decision. 

We  are  working  to  convert  the  yard 
to  become  a  commercial  shipyard.  Two 
companies — one,  an  international  ship- 
builder and  another  a  respected  U.S. 
ship  overhauling  firm— are  deeply  in- 
terested in  creating  at  least  4.000  new 
jobs  at  the  yard. 

But  the  propeller  shop  at  the  Navy 
yard  was  never  part  of  the  order  to 
close. 

Manufacturing  propellers  for  car- 
riers, subs  and  other  Navy  vessels  is  a 
vital  endeavor.  The  Navy  must  main- 
tain that  capacity. 

This  winter,  I  wrote  to  the  Navy  con- 
cerned about  rumors  that  it  was  con- 
sidering moves  to  sell  off  the  propeller 
shop  and  foundry. 

Not  true,  said  Assistant  Navy  Sec- 
retary Pirie.  He  said,  "We  share  your 
view  that  the  propeller  shop  and  found- 
ry are  required  to  support  our  oper- 
ational forces  in  the  future.  Thus,  we 
did  not  recommend  their  closure." 

Based  on  that  continued  commit- 
ment by  the  Navy,  I  worked  with  the 
Navy  to  develop  this  project  to  ren- 
ovate the  propeller  facility. 

This  project  was  authorized  in  the 
bill  we  passed,  just  last  week.  The 
Navy  has  already  completed  the  35  per- 
cent design  for  the  bulk  of  this  project. 
That  is  the  threshold  requirement  de- 
manded by  our  subcommittee  as  well 
as  by  the  National  Security  Commit- 
tee. Our  subcommittee  has  confirmed 
this  with  the  Navy.  Thus,  the  argu- 
ment that  this  is  not  wanted  by  the 
Navy  is  wrong. 

This  project  would  construct  new 
stress  relieving  ovens  to  insure  the 
structural  integrity  of  modem  propel- 
lers. In  addition,  the  project  would  im- 
prove worker  safety  by  meeting  OSHA 
requirements.  This  is  dangerous  work. 
Maybe  that  is  not  something  that  the 
porkbusters  are  interested  about.  I 
have  a  list  of  at  least  26  workers  who 
have    sustained    injuries    at    the    prop 


16596 


CONGRESSIONAL  RECORD— HOUSE 


June  20,  1995 


June  20,  1995 


CONGRESSIONAL  RECORD— HOUSE 


shop.  A  pattern  maker  and  a  molder 
who  had  molten  metal  splash  in  their 
eye.  A  rigger  who  was  stuck  by  metal 
pieces.  How  can  they  call  protecting 
workers  from  serious  injury  pork? 

In  this  case,  the  porkbusters  have, 
again,  identified  the  wrong  man.  at  the 
wrong  time,  at  the  wrong  place.  Do 
they  want  to  give  up  our  edge  in  the 
sensitive  technology  of  developing  and 
manufacturing  propellers  to  the  Japa- 
nese and  Europe?  That  is  what  they 
would  do  by  not  investing  the  money 
to  keep  this  facility — which  is  an  open 
facility— state  of  the  art. 

Mr.  Chairman,  I  urge  my  colleagues 
to  reject  this  amendment.  It  defies  the 
intent  of  this  Congress  of  maintaining 
our  national  security. 

Mr.  WELDON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FOGLIETTA.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WELDON.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  will  include  for  the 
Record  a  letter  from  Cheryl  Kandaras 
of  the  Navy  to  the  honorable  chairman 
of  the  subcommittee  which  says  that 
this  shop  and  foundry  "provide  essen- 
tial services  to  the  fleet,  much  of 
which  is  classified  and  cannot  be  sup- 
ported by  another  source."  This  letter 
is  dated  June  20,  1995. 

For  any  Member  of  this  body  to  stay 
on  the  floor  and  infer  that  somehow 
the  Navy  is  considering  closing  this  is 
certainly  shortsighted  at  best,  and  be- 
yond that,  just  trying  to  demagogue  on 
an  issue  where  we  have  done  a  good  job 
in  removing  those  items  from  defense 
spending  that  are  clearly  not  wanted 
by  the  military. 
I  thank  my  colleague  for  yielding. 
The  letter  referred  to  is  as  follows: 

Department  of  the  n.'^vy. 
Office  of  the  assistant  Secretary, 

Washington.  DC.  June  20,  1995. 
Hon.  Barbara  f.  Vucanovich. 
Chairman.  Military  Construction  Subcommittee. 
House  Appropriations  Committee.  House  of  Rep- 
resentatives. Washington,  DC. 
Dear  Madam  Chairman:  This  letter  is  in 
response  to  your  request  for  information  re- 
garding Navy's  plans  for  facilities  that  re- 
main open  after  implementation  of  BRAG  ac- 
tions at  Naval  Shipyard  Philadelphia. 

The  Propeller  Shop  and  Foundry  will  re- 
main open  to  support  our  operational  forces 
for  the  foreseeable  future.  These  facilities 
provide  essential  services  to  the  fleet,  much 
of  which  is  classified,  and  can  not  be  sup- 
ported by  another  source.  Accordingly,  they 
were  not  recommended  for  closure  to  the  1995 
Defense  Base  Closure  and  Realignment  Com- 
mission. 

As  always,  if  I  can  be  of  any  further  assist- 
ance, please  let  me  know. 
Sincerely. 

Cheryl  Kandaras. 

Principal  Deputy. 
Mr.  HEFLEY.  Mr.  Chairman,  I  move 
to    strike    the    requisite    number    of 
words. 

Mr.  Chairman,  I  do  not  think  I  have 
to  take  a  back  seat  to  anybody  for 
coming  down  here  time  and  time  sigain 
with  amendments  to  strike  things  that 


I  think  are  pork  in  appropriation  bills, 
and  we  will  do  it  some  more,  probably. 
That  is  the  reason,  Mr.  Chairman, 
that,  as  I  assumed  the  chairmanship  of 
the  authorization  committee  for 
Milcon,  the  gentlewoman  from  Nevada 
[Mrs.  Vucanovich]  and  I  worked  very, 
very  carefully  together  to  systemati- 
cally make  sure  that  we  had  very  strict 
criteria,  because  we  know  these  par- 
ticular bills  are  bills  that  are  subject 
to  pork  enough.  We  did  not  want  that 
to  happen.  We  wanted  to  make  sure 
that  did  not  happen.  We  were  very 
careful  to  do  that. 

The  bill  that  we  produced  and  that 
we  passed  here  last  week  and  the  bill 
that  we  are  considering  today,  are  mir- 
ror images  of  each  other.  There  is 
nothing  in  this  bill  that  we  are  consid- 
ering today  that  was  not  authorized  in 
the  bill  last  week. 

Mr.  Chairman,  on  these  two  projects 
we  are  talking  about,  I  think  the  gen- 
tlemen that  have  spoken  before  me 
have  made  the  case  pretty  well  that 
the  propeller  shop  is  something  that  is 
absolutely  crucial.  It  is  the  only  facil- 
ity of  its  kind  that  we  have  in  the 
United  States.  Yes,  it  was  not  re- 
quested this  time  because  this  is  a 
phase  3  project.  This  is  the  third  phase 
of  three  phases  of  a  project,  and  it  is  a 
very  crucial  project. 

As  for  the  physical  fitness  facility 
out  in  Washington,  there  was  a  great 
case  made  for  that  physical  facility  out 
there.  Mr.  Chairman,  these  things, 
even  though  they  were  not  requested 
this  year,  they  were  on  the  priority 
list. 

I  would  like  to  note  that  I  also  have 
the  request  from  last  year  of  the  gen- 
tleman from  California  [Mr.  ROYCE], 
and  not  only  were  these  not  requested 
last  year,  but  they  were  not  on  any- 
body's priority  list  laist  year,  and  yet 
the  gentleman  from  California  felt 
they  were  very  important.  They  may 
have  been  very  important.  I  have  not 
looked  into  it  to  see  if  they  were  or 
not.  However,  the  ones  we  did.  they  had 
to  be  on  a  priority  list  or  they  did  not 
get  funded.  These  were  on  the  priority 
list. 

Mr.  Chairman,  I  would  ask  the  Mem- 
bers to  vote  "no"  on  the  Royce  amend- 
ment. 

Mr.  ANDREWS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment.  I  would  like  to  associ- 
ate myself  with  the  remarks  of  my 
friend  and  colleague,  the  gentleman 
from  Pennsylvania  [Mr.  Foglietta], 
and  my  friend,  the  gentleman  from 
Pennsylvania  [Mr.  Weldon].  This  is  an 
example  of  diligent  research  that  h£is 
reached  the  wrong  conclusion. 

Let  me  say,  Mr.  Chairman,  that  I  am 
one  who  has.  in  fact,  voted  against  and 
worked  against  projects  that  bring 
money  to  my  own  State  and  to  my  own 
district.  I  will  take  a  back  seat  to  no 


one  in  standing  in  opposition  to  the  ex- 
penditure of  funds  that  I  think  are  un- 
necessary. 

I  think  I  understand  what  happened 
in  the  offering  of  this  amendment. 
There  was  a  review  of  the  military  con- 
struction appropriation  bills,  and 
someone  looked  at  this  and  quite  plau- 
sibly drew  the  conclusion  that  here  is  a 
project  that  is  not  wanted  by  the  Navy, 
that  is  going  to  be  located  in  a  base 
that  is  going  to  be  closed  under  the 
1991  BRACC  decision. 

Both  of  those  two  assumptions  are 
wrong.  No.  1.  this  project  is  wanted  by 
the  Navy.  Believe  me.  the  Philadelphia 
Naval  Shipyard  is  no  friend  of  the  Navy 
brass.  We  have  been  involved  in  litiga- 
tion all  the  way  to  the  U.S.  Supreme 
Court,  in  which  I  was  a  plaintiff  and 
many  of  our  colleagues  here  were 
plaintiffs,  fighting  tooth  and  nail  the 
Navy's  recommendation  and  decision 
to  close  the  Philadelphia  Naval  Ship- 
yard. 

In  1991,  when  that  recommendation 
was  made,  the  Navy  expressly  and  spe- 
cifically excluded  the  propeller  shop 
and  all  of  the  things  that  serve  the  pro- 
peller shop.  They  looked  at  the  whole 
base.  We  think  they  made  the  wrong 
decision  about  the  whole  base,  but  we 
certainly  agree  they  made  the  right  de- 
cision about  preserving  this  from  the 
1991  decision. 

The  Navy  has  drawn  the  conclusion, 
as  we  have  heard  the  authorizer  say, 
the  appropriators  say,  the  Navy  has 
reached  the  decision  that  this  infra- 
structure is  essential  to  the  mainte- 
nance of  the  fleet.  The  Navy  wants  the 
project. 

No.  2  is  the  assumption  that  this  is 
pouring  Federal  tax  dollars  into  a  base 
that  is  on  the  base  closure  list.  It  is 
true  that  the  naval  shipyard  is  on  the 
base  closure  list.  It  is  true  that  the 
naval  base  is  on  the  base  closure  list.  It 
is  not  true  that  the  propeller  shop  is  on 
the  base  closure  list. 

Mr.  Chairman,  what  was  diligent 
work  to  look  at  this  I  think,  respect- 
fully, became  the  wrong  conclusion. 
This  is  not  a  project  that  has  been  re- 
jected by  the  Navy,  it  is  not  a  project 
that  is  on  a  closed  base,  it  is  an  ongo- 
ing project  that  has  been  reported  by 
the  Navy.  I  think  it  is  worthy  of  the 
recommendation  that  the  Committee 
on  Appropriations  has  made. 

Mr.  Chairman,  I  say  this  one  more 
time.  I  know  it  is  the  practice  of  people 
to  come  to  the  floor  and  be  against  ex- 
penditure of  funds  in  everyone's  dis- 
trict except  their  own.  That  is  a  time- 
honored  practice  here.  I  have  gone  on 
record  with  my  vote  and  my  voice  in 
my  efforts  to  oppose  some  expenditure 
of  dollars  in  and  around  my  district.  I 
would  be  happy  to  supplement  the 
Record  here  with  a  list  of  times  I  have 
done  that.  I  am  not  so  foolish  to  actu- 
ally say  it  on  the  floor,  but  I  would  be 
happy  to  supplement  the  Record  with 
a  list. 


For  those  reasons,  Mr.  Chairman,  I 
would  urge  all  of  my  colleagues  who 
are  concerned,  as  we  all  are.  about  the 
size  of  the  Federal  Government  not  to 
make  the  wrong  decision  here  and  sup- 
port this  amendment.  They  should  op- 
pose the  amendment  being  offered. 
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Mr.  WELDON  of  Pennsylvania.  Mr. 
Chairman,  I  move  to  strike  the  req- 
uisite number  of  words. 

Mr.  Chairman,  one  of  the  responsibil- 
ities that  we  in  the  Congress  have  is  to 
take  the  recommendations  of  the  ad- 
ministration and  then  act  to  authorize 
and  appropriate  various  levels  of  dol- 
lars. That  is  our  fundamental  respon- 
sibility. 

If  the  sponsor  of  this  amendment 
thinks  that  we  should  not  fund  any- 
thing except  what  the  administration 
asks  for,  then  in  fact  this  year  he  will 
be  opposing  $9.7  billion  of  items  that 
this  Congress  added  in  to  defense 
spending,  both  in  the  bill  that  we 
passed  last  year  and  in  the  MILCON 
bill  that  we  are  about  to  act  on  today. 

What  I  find  a  little  bit  disingenuous 
here  is  that  the  gentleman  who  offered 
this  amendment  last  week  voted  in 
favor  of  the  B-2  bomber,  which  I  hap- 
pen to  oppose,  by  the  way,  despite  the 
support  of  my  party.  He  voted  in  favor 
of  a  $533  million  add-on  that  the  ad- 
ministration did  not  request.  If  you  are 
going  to  be  consistent,  be  consistent 
across  the  board. 

In  addition,  my  good  friend  and  col- 
league came  into  my  office  on  May  23 
at  4  in  the  afternoon  bringing  in  some 
constituents  from  California,  and 
asked  me  as  the  chairman  of  the  Sub- 
committee on  Military  Research  and 
Development  to  put  in  $34  million  this 
year  for  the  DAGGRS  program,  which 
would  cost  $25  million  next  year,  $25 
million  in  1998  and  $50  million  in  1999. 
So  here  is  a  gentleman  offering  an 
amendment  to  eliminate  $16  million 
that  has  been  authorized  and  is  about 
to  be  appropriated,  when  he  himself 
came  into  my  office  and  said. 

Well.  Mr.  Chairman,  this  hasn't  been  ap- 
proved yet.  and  it's  not  been  requested  by 
the  Pentagon,  but  could  you  see  your  way  fit 
to  put  $34  million  in  this  year's  bill  because 
it  will  really  help  me  out  back  in  my  dis- 
trict. 

Mr.  Chairman.  I  have  a  problem  with 
that.  I  have  a  problem  with  Members  of 
Congress  who  want  to  have  two  stand- 
ards. I  have  fought  long  and  hard  as 
chairman  of  the  Subcommittee  on 
Military  Research  and  Development  to 
take  out  items  that  were  not  justified 
by  the  military.  That  is  not  the  case 
here. 

Anyone  who  works  with  our  Navy 
knows  that  the  advantage  of  our  Navy 
over  the  former  Soviet  fleet  and  Rus- 
sian fleet  is  our  quietness,  the  ability 
to  go  through  the  oceans  of  the  world 
and  operate  in  a  quiet  manner.  That  is 
almost  totally  due  to  our  propellers. 


Our  propellers  are  only  made  in  one 
shop,  owned  by  the  Government,  in  the 
entire  country.  That  one  shop,  with  a 
foundry,  is  in  Philadelphia.  As  a  mat- 
ter of  fact,  the  Russians  have  stolen 
the  technology  for  our  propeller  oper- 
ations, sold  it  to  the  Chinese,  and  are 
now  competing  with  us  in  terms  of 
quietness. 

What  we  have  on  the  floor  today  is  an 
amendment  that  takes  $6  million  away 
from  improving  that  capability.  This  is 
not  some  pork  project  for  some  com- 
pany. This  is  not  some  add-on.  This  is 
to  improve  a  facility  that  today  is 
costing  American  lives,  in  working  to 
give  our  Navy  the  best  technology 
available  in  terms  of  quite  submarines 
and  quiet  ships. 

Mr.  Chairman,  I  have  a  real  problem 
with  this.  I  take  a  back  seat  to  no  one 
when  it  comes  to  budget  cutting.  I  will 
invite  our  colleagues  to  my  office  to 
show  them  my  "Golden  Bulldogs" 
which  I  too  take  great  pride  in  receiv- 
ing from  Citizens  Against  Government 
Waste  and  the  other  watchdog  groups. 
But  we  have  to  look  beyond  simplis- 
tic answers  in  trying  to  control  spend- 
ing. That  is  what  this  is.  It  is  a  sim- 
plistic notion  that  is  not  based  on  fact. 
The  Navy  has  stated  on  the  record 
that  this  facility  is  vital  for  our  na- 
tional security  interests.  It  is  vital  for 
our  Navy  and  our  submarines  to  be  the 
quietest  in  the  world.  This  $6  million 
item  is  to  improve  the  safety  of  those 
workers  who  work  at  that  shipyard  fa- 
cility. It  has  nothing  to  do  with  base 
closing. 

The  Philadelphia  Navy  Shipyard  and 
the  Philadelphia  Naval  Base,  as  my 
colleague  said  earlier,  is  in  fact  closing 
this  September.  But  the  Navy  has 
never  recommended  closing  the  propel- 
ler shop  because  it  is  the  only  Govern- 
ment-owned and  operated  facility  of  its 
kind  in  the  entire  country. 

Mr.  Chairman,  I  would  encourage  our 
colleagues  to  stand  up  and  do  the  right 
thing  here  and  to  vote  against  this 
amendment  because  it  is  wrongheaded. 
It  is  not  in  the  best  interests  of  our 
country,  it  is  not  in  the  best  interests 
of  our  Navy. 

And  if  we  want  to  be  consistent,  per- 
haps I  would  ask  the  authors  if  they 
are  going  to  stand  up  and  oppose  all 
$9.7  billion  that  this  Congress  last 
week  put  in,  above  and  beyond  what 
President  Clinton's  administration  re- 
quested for  defense  spending.  Because 
if  you  are  going  to  be  consistent,  then 
that  is  exactly  what  you  should  do,  and 
that  is  not  in  fact  what  the  responsibil- 
ity of  this  body  and  the  other  body  is. 
Our  responsibility  is  to  take  the  rec- 
ommendations, the  requests  of  the  ad- 
ministration, to  hold  hearings  and  to 
finally  act  on  those.  In  this  case,  we 
have  projects  that  the  administration 
says  are  warranted  but  just  those  that 
were  not  originally  requested. 

I  would  encourage  my  colleagues  to 
vote  "no"  on  this  amendment  and  to 
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vote  "yes"  for  what  is  important,  as 
determined  by  the  distinguished  chair- 
woman of  this  subcommittee  and  the 
ranking  member  of  this  subcommittee, 
who  have  both  done  such  an  admirable 
job  with  the  minimal  amount  of  de- 
fense dollars  that  we  have  available  to 
spend  in  this  fiscal  year. 

Mr.  HEFNER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  to  me  this  is  an 
amendment  that  just  cannot  be  de- 
fended. It  is  my  understanding  that 
this  is  the  only  place  that  we  make 
these  propellers  anywhere  in  the  Unit- 
ed States.  What  are  we  going  to  do  if 
we  do  not  have  this  facility?  Where  are 
we  going  to  get  them,  from  China  or 
the  Russians  who  stole  our  technology? 
To  me  this  just  borders  on  being  ri- 
diculous. It  is  very  easy  to  come  in 
here  and  talk  about,  let  us  make  some 
cuts  here.  Did  it  ever  occur  to  you  that 
it  just  might  be  possible  that  the  Citi- 
zens Against  Government  Waste  do  not 
know  what  they  are  talking  about 
when  they  target  and  say  this  is  a  good 
project  to  cut? 

We  are  talking  about  quality  of  life. 
I  have  been  on  this  committee  for 
many,  many  years  and  we  have  fought 
for  quality  of  life  for  our  men  and 
women  in  the  services  for  all  these 
years.  The  gymnasium  that  we  are 
talking  about,  this  is  a  qualify  of  life. 
This  helps  us  with  retention.  This 
helps  us  with  morale  for  our  men  and 
women,  and  especially  our  sailors  that 
go  out  and  si)end  so  much  time  on  sub- 
marines and  aircraft  carriers.  When 
they  come  in.  they  don't  need  to  be 
having  to  go  join  up  with  a  temporary 
membership  in  the  Y  or  go  to  some 
public  playground.  These  are  things 
that  are  vital  to  the  quality  of  life  for 
our  men  and  women  in  the  service. 

It  seems  to  me  that  this  is  something 
that  is  totally  out  of  place.  On  the  one 
hand  we  are  looking  at  closing  a  facil- 
ity that  Bragg  did  not  say  you  are 
going  to  close.  This  is  a  facility  that 
makes  something  that  is  vital  to  the 
defense  of  this  country.  On  the  other 
hand,  you  are  talking  about  a  facility 
that  is  vital  for  the  morale  and  for  the 
retention  of  the  people  in  our  Armed 
Forces. 

Ladies  and  gentlemen,  you  folks  that 
are  not  here  to  listen  to  this  debate.  I 
hope  wherever  you  are  that  you  will 
come  and  you  will  soundly,  soundly  de- 
feat this  amendment,  because  in  my 
view  this  committee  has  done  an  admi- 
rable job,  not  only  on  this  bill  but  over 
the  years.  We  have  had  a  committee 
that  is  so  bipartisan  doing  the  things 
that  we  think  are  best  for  this  great 
country. 

This  is  one  committee,  to  my  knowl- 
edge since  I  have  been  in  the  Congress, 
we  have  not  appeared  one  time  that  I 
know  of  in  the  National  Enquirer,  any 
of  the  tabloids  or  any  of  the  expose 
programs  on  television.  This  is  a  com- 
mittee that  has  worked  in  a  bipartisan 
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way  to  try  to  accommodate  Members 
for  the  betterment  of  the  men  and 
women  in  the  service  and  do  the  things 
that  are  best  for  the  defense  of  this 
great  country  of  ours.  I  would  urge  a 
strong,  overwhelming,  majority  vote 
against  this  ludicrous  amendment. 

Mr.  MINGE.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  think  that  the  time 
has  come  when  we  should  recognize 
really  what  is  the  issue  that  we  will  be 
voting  on  shortly.  The  issue  is  not 
whether  a  propeller  shop  should  be 
maintained  or  improved.  The  issue  is 
not  whether  we  should  have  improved 
recreation  facilities.  The  issue  is 
whether  the  funds  should  be  appro- 
priated in  the  summer  of  1995  to  do 
that.  What  I  would  like  to  do  is  take 
the  time  available  to  me  to  outline 
why  it  is  that  the  Pork  Busters  are 
submitting  that  this  is  not  the  time  to 
appropriate  these  funds. 

The  Pork  Busters  Coalition  recently 
adopted  a  5-point  military  construction 
criteria.  These  are  taken  from  the  1995 
defense  authorization  bill,  fiscal  year 
1995.  which  was  passed  in  1994. 

Using  this  objective  5-point  test,  we 
found  that  there  were  several  add-on 
projects,  but  these  were  two  of  the 
more  curious.  Neither  of  the  projects 
were  requested  by  the  Department  of 
Defense  and  both  fail,  as  I  have  indi- 
cated, the  5-point  statutory  test.  My 
colleague,  the  gentleman  from  Califor- 
nia [Mr.  RoYCE]  and  I  are  offering  these 
amendments  to  eliminate  funding  for 
these  projects. 

I  would  like  to  first  look  at  the 
foundry.  We  are  simply  proposing  that 
$6  million  be  eliminated  from  the  ap- 
propriations. We  are  not  requesting 
that  the  Navy  close  the  foundiV-  That 
is  a  mischaracterlzation  of  the  amend- 
ment. 

This  foundry  project  is  estimated  by 
the  appropriations  and  the  authorizing 
committee  to  cost  $6  million.  The  fact 
of  the  matter  is,  the  design  work  is 
only  15  percent  complete,  and  even 
that  15  percent  work  indicates  that  is  a 
$6.8  million  project.  We  face  the  pros- 
pect that  there  will  be  substantial 
overruns,  and  that  this  Congress  will 
be  sisked  time  and  again  to  authorize 
and  appropriate  yet  more  money.  Let 
us  wait  until  the  design  work  is  com- 
plete. 

Going  beyond  that,  the  money  is  re- 
quested for  an  upgrade.  The  shipyard 
was  approved  for  closing  but  the  found- 
ry, which  is  to  survive,  is  the  sole 
source  of  submarine  propellers.  We  cer- 
tainly recognize  that. 

But  after  the  shipyard  is  to  close,  ac- 
cording to  the  Business  Executives  for 
National  Security,  this  is  to  provide 
surge  production  capability.  Spending 
$6  million  before  the  Defense  Depart- 
ment requests  it  to  enhance  surge  ca- 
pability, at  a  time  when  submarine 
production  is  hardly  a  growth  industry, 
seems  an   expense  of  luxury  that  de- 


tracts   from    more    pressing    defense 
needs. 

Going  beyond  that,  the  defenders  of 
these  projects  have  said  they  do  not 
have  the  money  to  put  into  the 
projects  unless  they  are  approved  this 
year.  The  fact  of  the  matter  is  the  De- 
fense Department's  future  years  de- 
fense program  does  not  include  these 
projects.  According  to  the  Business  Ex- 
ecutives for  National  Security,  again, 
or  BENS,  these  future  years  defense 
programs  do  not  include  this  project  at 
all. 

What  we  ought  to  do  is  to  wait  until 
the  Defense  Department  has  its  act  to- 
gether and  has  made  the  formal  re- 
quest to  the  committee. 

I  would  like  to  turn  briefly  to  the  fa- 
cility in  Bremerton,  WA.  Neither  the 
gentleman  from  California  [Mr.  ROYCE] 
nor  I  are  saying  that  the  men  and 
women  that  use  that  base  should  not 
have  more  recreation  facilities.  We  are 
not  here  to  pass  judgment  on  that.  We 
are  not  here  to  lower  the  morale  of  the 
men  and  women  in  our  Armed  Forces. 

What  we  are  simply  saying  is  we  have 
to  make  tough  choices.  If  we  have  a 
year-by-year  budget,  and  if  the  Defense 
Department  and  the  administration  are 
coming  in  with  priority  projects,  let  us 
honor  those  priorities.  Let  us  work  in 
that  fashion. 

This  is  perhaps  an  appropriate  up- 
grade to  the  facilities  for  1996  appro- 
priations consideration.  But  as  we  add 
these  in  year  by  year  in  the  authoriz- 
ing and  the  appropriating  committees, 
what  do  we  find?  We  find  that  these 
projects  are  going  predominantly  to 
the  districts  of  the  Members  on  the 
committees.  In  fact,  in  terms  of  loca- 
tion by  home  districts,  the  Members 
gave  themselves  52  percent  of  the 
projects  and  53  percent  of  the  cash  that 
were  needed  for  the  unrequested  con- 
struction efforts. 

This,  I  think,  is  a  telling  reason  why 
we  should  schedule  these  projects  at  a 
time  when  the  Defense  Department  it- 
self has  requested  that  the  projects  be 
given  priority. 

In  closing,  I  would  urge  that  my  col- 
leagues join  with  the  gentleman  from 
California  [Mr.  Royce]  and  myself  and 
the  pork  busters  in  saying  no  to  these 
projects  in  fiscal  year  1996  appropria- 
tions. 

Mr.  DICKS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  strong  opposi- 
tion to  this  amendment. 

I  am  from  Bremerton,  WA.  I  was  bom 
about  250  yards  from  the  current  facil- 
ity in  the  Puget  Sound  Naval  Base  Hos- 
pital. There  are  no  recreational  facili- 
ties within  1  hour's  walk  of  the  ship- 
yard. We  have  8,000  sailors  in  Bremer- 
ton, with  the  Nimitz  coming  back  in  a 
few  months  with  another  3,500. 

It  is  so  easy  to  get  up  here  and  to 
take  on  a  project  like  this.  I  called  the 
base  commander  and  I  asked  him,  I 
said,  "Admiral  Designate  Yount.  is  this 


project  required?"  He  said,  "It  is  abso- 
lutely required."  He  said,  "I  don't  have 
the  facilities  for  these  young  men  and 
women.  We  now  have  women  on  every 
one  of  these  ships  that  is  in  Bremerton, 
seven  ships,  so  we  have  to  have  new  fa- 
cilities for  the  women  as  well." 
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"And  the  pool  here  was  built  in  1922." 
I  mean,  it  is  absolute  disaster.  And  this 
is  one  of  those  things  where  we  have 
just  got  to  try  to  do  the  right  thing. 
We  have  got  to,  I  think,  support  our 
committees.  We  have  had  people  here 
from  both  the  authorization  and  appro- 
priations committee  who  looked  at  it. 

I  called  the  Naval  Audit  Service  who 
had  just  been  out  there  2  weeks  ago 
and  I  asked  them,  "You  guys  look  at 
these  things  independently,  right?" 
And  they  said,  "Yes,  for  Secretary 
Perry,  we  look  at  them  independ- 
ently." And  I  said,  "Is  this  physical 
training  facility  needed?"  And  they 
said,  "Congressman,  it  was  an  embar- 
rassment to  look  at  this  facility.  It  is 
needed.  "  And  I  said,  "Well,  that  is  good 
enough  for  me." 

I  have  seen  it.  It  is  in  my  commu- 
nity. There  are  no  facilities  that  have 
been  mentioned  that  have  any  space 
available  for  additional  people.  I  just 
hope  we  can  support  our  committee 
leadership.  This  is  why  we  have  a  com- 
mittee system  here.  Both  the  authoriz- 
ing and  appropriations  committee  sup- 
port it.  Let  us  vote  down  this  amend- 
ment. 

Mr.  Chairman,  I  rise  this  morning  to  strongly 
object  to  this  amendment  which  would  elimi- 
nate funding  (or  a  critical  fitness  facility  center 
at  the  Puget  Sound  Naval  Shipyard. 

This  is  unfortunately  a  cynical  attempt  by 
some  of  my  colleagues  to  kill  what  is  a  legiti- 
mate program  in  an  effort  to  gain  some  cheap, 
short-lived  notoriety  for  being  alleged  budget 
cutters.  This  is  outright  demagoguery  and  I 
believe  it  is  time  to  set  the  record  straight  on 
this  matter.  Let  me  begin  by  clearing  up  a 
couple  of  assertions  being  thrown  around  by 
the  authors  of  this  amendment. 

First  of  all,  the  gentlemen  offering  this 
amendment  have  stated  that  the  Navy  has  not 
identified  this  as  a  pnority.  Not  true.  The  fit- 
ness facility  is  in  fact  budgeted  and  is  included 
in  the  Navy's  5-year  defense  plan.  Moreover, 
a  recent  study  done  by  the  Naval  Audit  Serv- 
ice which  assesses  the  legitimacy  of  Navy 
MILCON  projects  has  determined  that  this 
project  is  needed  and  that  current  facilities  are 
woefully  inadequate. 

Another  internal  Navy  document  says  that  if 

the  fitness  facility  is  not  constructad 

personnel  will  continue  to  be  forced  to  use  the 
extremely  overcrowded  facilities.  Access  to 
recreational  activities  will  be  greatly  restricted 
producing  a  negative  impact  on  the  morale 
and  physical  conditioning  of  Navy  personnel." 

The  chainwoman  of  the  MILCON  sub- 
committee has  advised  that  additional  money 
spent  on  MILCON  beyond  what  was  re- 
quested by  the  President  be  used  for  projects 
that  tx)th  improve  the  qualify  of  life  for  Armed 
Forces  personnel  and  that  are  supported  and 
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required  by  the  Services.  This  project  meets 
those  two  critena. 

So  let  me  set  the  record  straight  in  this  re- 
gard by  saying  that  the  assertion  that  the 
Navy  does  not  consider  this  project  a  priority, 
does  not  have  it  in  their  budget  plan,  or  does 
not  want  it,  is  all  patently  false. 

The  second  assertion  made  by  the  authors 
of  this  amendment  is  that  this  facility  is  not 
really  needed  because  the  sailors  can  go  to 
one  of  four  private  fitness  facilities  in  the  sur- 
rounding area. 

Here  are  the  facts.  There  is  not  one  fitness 
facility  that  is  less  than  a  1  hour  walk  from  the 
base.  And  of  the  fitness  facilities  in  the  area, 
only  one — the  Kitsap  County  Golf  and  Country 
Club — has  no  waiting  list  for  those  who  wish 
to  join.  This  may  be  fine  for  the  officers  sta- 
tioned at  the  shipyard,  but  85  percent  of  the 
young  men  and  women  stationed  there  are  of 
enlisted  rank.  I  would  suggest  to  my  col- 
leagues that  we  cannot  have  it  both  ways.  We 
cannot  pay  our  enlisted  men  and  women  the 
paltry  salaries  that  we  do  and  at  the  same 
time  expect  them  to  finance  a  membership  at 
the  local  country  club. 

Mr.  Chairman,  Puget  Sound  Naval  Shipyard 
was  designed  and  constructed  to  be  just  that, 
a  shipyard.  What  exists  today  however,  is 
more  on  the  order  of  a  homeport,  with  seven 
ships  berthed  in  what  had  initially  been  a  busy 
overhaul  and  repair  yard  up  until  1987.  Before 
then,  the  number  of  military  personnel  residing 
at  the  shipyard  numbered  less  than  1,000. 
Since  the  assignment  of  the  Nimitz  carrier  in 
1987,  the  number  of  military  personnel  in  the 
shipyard  has  risen  to  between  7,000-8,000. 
This  number  will  continue  to  rise  as  the  Puget 
Sound  area  accepts  more  and  more  personnel 
as  a  result  of  BRAC  realignment. 

Because  of  the  intended  mission  of  PSNS, 
there  is  simply  not  the  kind  of  infrastructure  on 
the  base  to  accommodate  anywhere  near  the 
number  of  personnel  that  exist  there  now.  As 
such  Mr.  Chairman,  I  have  done  my  best  over 
the  past  couple  of  years  to  see  to  it  that  the 
sailors  stationed  there  have  access  to  ade- 
quate housing,  medical,  day  care,  and  other 
quality  of  life  facilities  that  Secretary  Perry  has 
deemed  so  critical  to  the  readiness  of  our 
Armed  Forces. 

Access  to  fitness  facilities  is  clearly  some- 
thing the  Defense  Department  considers  to  be 
a  high  priority  in  order  to  ensure  a  desirable 
quality  of  life  for  our  young  men  and  women 
serving  in  the  Armed  Forces.  Moreover,  in  ad- 
dition to  quality  of  life  considerations,  fitness  is 
now  a  mission  requirement  (or  all  navy  per- 
sonnel with  each  sailor  required  to  pass  a 
physical  fitness  test  twice  annually. 

The  current  facility — built  in  1942 — does  not 
even  begin  to  meet  the  needs  of  the  sailors  in 
the  shipyard.  It  is  dilapidated  and  woefully  in- 
adequate in  size  to  accommodate  the  8,000 
personnel  stationed  at  PSNS.  In  fact,  over  50 
sailors  are  turned  away  from  the  facility  each 
day  because  of  space  considerations. 

In  my  judgment,  this  is  no  way  to  treat  our 
young  men  and  women  serving  their  country. 
As  we  continue  to  ask  those  serving  in  the 
Armed  Forces  to  do  more  with  less,  we  must 
provide  them  with  access  to  facilities  that  pro- 
vide the  best  possible  quality  of  life.  That  is 
what  the  military  constructions  subcommittee 
has  attempted  to  do  and  I  commend  the  gen- 
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tiewoman  for  her  efforts.  Don1  listen  to  those 
who — for  purely  political  purposes — would  turn 
their  backs  on  the  quality  of  life  of  our  soldiers 
and  their  families. 

Vote  with  the  MILCON  mark  and  vote 
against  the  Minge-Royce  amendment. 

The  CHAIRMAN  pro  tempore  (Mr. 
Hastings  of  Washington).  The  question 
is  on  the  amendment  offered  by  the 
gentleman  from  California  [Mr. 
Royce]. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  ROYCE.  Mr.  Chairman,  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — aytes  158,  noes  270, 
not  voting  6,  as  follows: 

[Roll  No.  394) 
AYES— 158 


Allard 
Archer 
Armey 
Ballenger 
Barcla 
Ban- 
Barrett  (NE) 
Barrett  (Wl) 
BarCOD 
Bass 
Boehner 
Brewster 
Browder 
Brown  (OH) 
Brownback 
Bryant  (TN) 
Bryant  (TX) 
Bunn 
Bunning 
Burr 
Camp 
Chabot 
Chapman 
Christensen 
Chrysler 
Cobum 
Collins  (OA) 
Condlt 
Cooley 
Cox 
Crane 
Cremeans 
Danner 
Davis 
Deal 
Deutscb 
Doggett 
Dooley 
Doolittle 
Do  man 
Dreier 
Duncan 
Ehlers 
Ewing 
Fawell 
Fields  (TX) 
Foley 

Frank  (MA) 
Gallegly 
Ganske 
Gillmor 
Goodlatte 
Green 


Abercrombie 

Ackerman 

Andrews 

Bachus 

Baesler 

Baker  (CA) 

Baker  (LA) 

Baldacci 

Bartlett 

Bate  man 


Cunderson 

Gutierrez 

Gutknecht 

Hall  (TX) 

Hancock 

Hastert 

Hayworth 

Herger 

Hinchey 

Hobson 

Hoekstra 

Hoke 

Horn 

Inglts 

Istook 

Jacobs 

Johnson  (SD) 

Kasich 

Kildee 

Kim 

Kingston 

Kleczka 

Klug 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Laughlin 

Levin 

Lewis  (GA) 

Lincoln 

Linder 

Lipinskl 

LoBiondo 

Luther 

Manzullo 

Martini 

McCarthy 

McDermott 

Mclnnis 

Menendez 

Meyers 

Miller  (FL) 

Minge 

Morella 

Myrick 

Neal 

Neumann 

Ney 

Norwood 

Nussle 

Parker 

NOES— 270 

Becerra 

Beilenson 

Bentsen 

Bereuter 

Berman 

Bevill 

Bilbray 

Bilirakls 

Bishop 

BUley 


Paxon 

Peterson  (MN) 

Petri 

Pombo 

Portman 

PoBhard 

Pryce 

Qulnn 

Radanovich 

Rams  tad 

Regula 

Reynolds 

Rivers 

Roberts 

Robrabacher 

Ros-Lehtlnen 

Roth 

Roukema 

Royce 

Salmon 

San(ord 

Schaefer 

Schiff 

Schroeder 

Scbumer 

Seastrand 

Sensenbrenner 

Sbadegg 

Sbaw 

Shays 

Smith  (MI) 

Smith  (WA) 

Souder 

Steams 

Stockman 

Stump 

Talent 

Taylor  (NO) 

Thomas 

Thomberry 

Thurman 

Tiahrt 

Torricelli 

Upton 

Wamp 

Watt  (NO 

Weller 

Williams 

Woolsey 

Wyden 

Zeliff 

Zimmer 


Blute 

Boeblert 

BonlUa 

Bonier 

Bono 

Borskl 

Boucher 

Brown  (CA) 

Brown  (FL) 

Burton 


Buyer 

Callahan 

Calvert 

Canady 

Cardln 

Castle 

Cbambliss 

Chenoweth 

Clay 

Clayton 

Clement 

dinger 

Clybura 

Coble 

Coleman 

Collins  (ID 

Collins  (MI) 

Combeat 

Conyers 

Costello 

Coyne 

Cramer 

Crapo 

Cubin 

Cunningham 

de  la  Garza 

DeFazio 
DeLauro 
DeLay 
Dellums 

Diaz-Balart 

Dickey 

Dicks 

Dlngell 

Dixon 

Doyle 

Dunn 

Durbin 

Edwards 

Ehrlich 

Emerson 

Engel 

English 

Ensign 

Esboo 

Evans 

Everett 

Fan- 

Fattah 

Fazio 

Fields  (LA) 

Filner 

Flake 

Flanagan 

Foglletta 

Forbes 

Ford 

Fowler 

Fox 

Franks  (CT) 

Franks  (NJ) 

Frellnghuysen 

Frisa 

Frost 

Funderburk 

Furse 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gtlchrest 

Oilman 

Gonzalez 

Goodling 

Gordon 

Goss 

Graham 

Greenwood 

Hall  (OH) 


Jefferson 
Mcintosh 


Hamilton 

Hansen 

Harman 

Hastmgs  (FL) 

Hastings  (WA) 

Hayes 

Heney 

Hefner 

Heineman 

Hilleary 

HilUartl 

Holden 

Hostettler 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Jackson-Lee 

Johnson  (CT) 

Johnson.  E.  B. 

Johnson.  Sam 

Johnston 

Jones 

Kanjorski 

Kaptur 

Kelly 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

King 

Klink 

Knollenberg 

LaFalce 

Lantos 

Lazio 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Lightfoot 

Livingston 

Lofgren 

Longley 

Lowey 

Lucas 

Maloney 

Man  ton 

Markey 

Martinez 

Mascara 

Matsui 

McCoUum 

MeCrery 

McDade 

McHale 

McHugh 

McKeon 

McKinney 

McNulty 

Meehan 

Meek 

Melcalf 

Mfume 

Mica 

Miller  (CA) 

Mineta 

Mink 

Molinari 

Montgomery 

Moorhead 

Murtha 

Myers 

Nadler 

Nethercutt 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 


Ozley 

Packard 

Pal  lone 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pelosi 

PeterMn  (FL) 

Pickett 

Pomeroy 

Porter 

()uilleD 

Rahall 

Rangel 

Reed 

Richardson 

Rlggs 

Roemer 

Rogers 

Royb&l-Allard 

Rush 

Sabo 

Sanden 

Sawyer 

Saxton 

Scarborough 

Scott 

Serrano 

Shuster 

Slsiaky 

SkacK 

Skeen 

Skelton 

Slaughter 

Smith  (NJ) 

Smith  (TX) 

Solomon 

Spence 

Spratt 

Stark 

Stenholm 

Stokes 

Studda 

Stupak 

Tanner 

Tate 

Tauzin 

Taylor  (MS) 

Tejeda 

Thompson 

Thornton 

Torkildaen 

Torres 

Towns 

Trancant 

Tucker 

Velazquez 

Vento 

Visclosky 

Volkmer 

Vucanovich 

WaldholU 

Walker 

Walsh 

Ward 

Waters 

Watts  (OK) 

Waxman 

Weldon  (FLI 

Weldon  (PA) 

White 

Whitfield 

Wicker 

Wilson 

Wise 

Wolf 

Wynn 

Yates 

Young  (AK) 

Young  (FL) 


NOT  VOTING— 6 

Moakley  Moran 

Mollohan  Rose 


The  Clerk 

pair: 
On  this  vote: 
Mr.     Mcintosh 

against. 

Mrs.  JOHNSON 
Messrs.     OWENS, 


D  1536 
announced 


the  following 


for,    with    Mr.     Moakley 

of  Connecticut,  and 
BUYERS.      RUSH. 
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BECERRA.  COSTELLO.  and  MEEHAN 
changed  their  vote  from  "aye"  to  "no." 

Messrs.  FOLEY,  INGLIS  of  South 
Carolina,  ZIMMER,  ZELIFF.  LEVIN, 
DOOLITTLE.  and  HERGER  changed 
their  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

.\.yENDMENT  OFFERED  BY  .VfR.  HORN 

Mr.  HORN.  Mr.  Chairman,  I  offer  an 
amendment. 

The  CHAIRMAN  pro  tempore  (Mr. 
Hastings  of  Washington).  The  Clerk 
will  designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Horn:  Page  3. 
line  3.  strike  •$588,243,000"  and  insert 
••$489,093,000  ■. 

Mrs.  VUCANOVICH.  Mr.  Chairman,  I 
ask  unanimous  consent  that  debate  on 
this  amendment  and  all  amendments 
thereto  close  in  20  minutes,  and  that 
the  time  be  equally  divided  between 
the  proponents  and  opponents  of  the 
amendment. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Nevada? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  California  [Mr.  Horn) 
will  be  recognized  for  10  minutes,  and 
the  gentleman  from  California  [Mr. 
Hunter]  will  be  recognized  for  10  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Horn]. 

Mr.  HORN.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

There  has  been  a  lot  of  discussion 
about  the  need  for  better  quality  hous- 
ing for  those  in  the  armed  services,  Mr. 
Chairman.  We  heard  that  Friday.  We 
have  heard  that  today.  And  those  who 
have  argued  that  are  absolutely  right. 

This  amendment  involves  cutting  $99 
million  $150  thousand  out  of  military 
construction.  It  is  the  spending  pro- 
posed by  the  Navy  to  berth  three  nu- 
clear aircraft  carriers  at  North  Island. 
Ultimately,  that  is  going  to  cost  the 
taxpayers  of  the  United  States  $1  bil- 
lion. 

Most  of  that  money  would  be  better 
sent  on  military  housing.  This  spend- 
ing duplicates  facilities  that  already 
exist  either  at  Alameda  or  Long  Beach 
in  California  or  Puget  Sound  in  Wash- 
ington. 

The  Navy  has  requested  the  $99  mil- 
lion $150  thousand  for  the  first  phase  of 
this  project  in  fiscal  year  1996.  The 
Navy  has  submitted  several  substan- 
tially different  estimates  for  the  total 
costs  of  this  project.  They  submitted 
and  had  such  confusion  over  the 
amount  that  even  the  Military  Con- 
struction Appropriations  Subcommit- 
tee questioned  it.  That  is  why  on  page 
16  of  the  committee  report,  the  mem- 
bers of  the  subcommittee  noted  that 
they  have  referred  the  matter  to  GAO 
and  hope  to  resolve  it  in  conference. 


I  say  when  the  Navy  has  misled  Mem- 
bers of  this  Chamber,  misled  its  com- 
mittees, misled  GAO,  that  we  should 
send  them  a  signal  that  that  type  of 
behavior  will  not  be  tolerated  by  the 
House  of  Representatives. 

The  estimate  that  the  Navy  submit- 
ted to  the  House  Military  Construction 
Subcommittee  is  $267.8  million.  They 
submitted  a  much  higher  estimate  once 
the  General  Accounting  Office,  the 
major  audit  agent  of  Congress,  got  into 
it,  $546.1  million,  and  they  have  prob- 
ably submitted  a  new  estimate  in  their 
draft  environmental  impact  statement 
which,  unfortunately,  I  have  not  been 
able  to  get  yet,  but  it  has  been  filed. 
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One  may  question  the  ethics  of  sub- 
mitting one  set  of  cost  estimates  to  the 
Military  Construction  Appropriation 
Subcommittee,  another  substantially 
different  set  of  estimates  to  the  Gov- 
ernment Accounting  Office.  A  dif- 
ference of  $278.3  million  is  significant 
and  raises  the  question  of  whether  the 
Navy  has  used  a  valid  data  base  or  sim- 
ply obtained  their  estimate  out  of  thin 
air.  Two  admirals  have  told  me  pri- 
vately that  the  total  cost  of  homeport- 
ing  two  nuclear  air  carriers  at  North 
Island  will  ultimately  be  well  in  excess 
of  $1  billion.  If  an  environmental  suit  is 
filed,  and  I  believe  one  will  be  filed— 
and  I  want  to  include  after  my  re- 
marks, Mr.  Chairman,  a  letter  from  a 
number  of  the  environmentalists  in 
San  Diego,  if  that  is  appropriate— then 
this  project  will  go  nowhere  for  a  year, 
or  perhaps  more  than  a  year,  and,  as  I 
say,  we  should  not  appropriate  the 
money  now. 

We  should  not  reward  the  misleading 
of  the  House  of  Representatives  and  its 
Members.  The  members  of  the  Military 
Construction  Appropriations  Sub- 
committee, as  I  noted,  found  sufficient 
reason  to  question  these  estimates  in 
their  report,  and  that  is  why  the  sub- 
committee asked  the  General  Account- 
ing Office  to  conduct  a  further  inves- 
tigation. I  believe  that  while  that  in- 
vestigation is  in  order,  the  appropriate 
action  is  to  strike  the  funds.  That  will 
get  the  Navy's  attention,  perhaps  it 
will  get  the  whole  Pentagon's  atten- 
tion, because,  as  I  talked  to  Members, 
I  find  similar  behavior  has  come  from 
some  of  the  other  services.  Bad  behav- 
ior should  not  be  rewarded.  If  the  Navy 
ever  submits  realistic  and  honest  num- 
bers, the  House  could  always  reinstate 
the  funding. 

So  vote  for  the  Hom-Minge-Royce 
amendment  and  send  a  message  that 
this  Congress  cannot  be  lied  to. 

Mr.  HUNTER.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

My  colleagues,  this  is  a  fight  between 
two  communities  on  the  surface,  San 
Diego  and  Long  Beach,  but  it  is  really 
a  lot  more  than  that  for  everybody 
here  who  has  some  interest  in  the  in- 
tegrity of  the  Base  Closing  Commission 
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and  that  operation  because  we  have 
been  through  this  fight  before.  The 
gentleman  from  California  [Mr.  Horn] 
has  his  numbers,  San  Diego  has  their 
numbers,  Alameda  has  their  numbers, 
the  Navy  has  their  own  analysis,  but  in 
the  end  the  Base  Closing  Commission 
in  which  we  vested  a  great  deal  of  trust 
closed  the  Naval  Station  at  Long 
Beach,  and  I  have  the  report  here,  the 
report  that  over  the  20-year  period 
they  are  going  to  save  about  $2  billion. 
The  Naval  Yard  at  Long  Beach,  which 
is  pending  closure  according  to  the  rec- 
ommendation for  closure,  will  save  the 
taxpayers  an  additional  $2  billion.  So 
we  are  talking  about  $4  billion  in  sav- 
ings for  the  taxpayers. 

Now  the  Navy  made  this  decision  to 
close  Long  Beach,  and  I  am  sorry,  I  feel 
for  the  gentleman,  I  think  everybody 
that  was  involved  in  this  situation  in 
this  program  took  some  shots.  We  all 
took  some  body  blows.  We  lost  a  naval 
training  center  to  Illinois.  We  fought 
hard  for  it,  Orlando  fought  hard  for  it, 
but  with  respect  to  the  carriers,  that 
Commission  set  down  in  a  hard-nosed 
way  and  did  evaluation  of  a  number  of 
areas.  They  did  evaluation  with  respect 
to  mission,  and  mission  capability  of 
the  service  was  the  most  important 
thing.  They  said  that  having  the  air- 
craft replacement  and  repair  yard  right 
next  to  the  carriers  in  San  Diego  was 
important  because  we  have  about  110 
planes  a  year  that  have  to  be  lifted  by 
crane  literally,  damaged  planes,  off  the 
carriers  and  repaired  at  the  facility 
right  there  in  North  Island.  They  said 
the  idea  that  we  had  the  hospital  at 
San  Diego  was  good  for  families;  that 
was  important  to  them.  They  said  that 
having  the  carrier  training  range  right 
off  San  Diego,  where  cargo  ships  can- 
not go  and  impede  naval  operations, 
was  important  to  have  that  colocation. 

So,  for  all  those  reasons  BRACC 
made  a  decision  to  close  Long  Beach. 

I  say  to  my  colleagues,  "Don't  in- 
volve yourself  in  an  amendment  that 
opens  up  the  BRACC  process.  That  is 
bad  news  for  this  House.  Let's  keep 
that  naval  station  at  Long  Beach 
closed,  let's  keep  the  naval  hospital 
closed,  and  let's  keep  this  thing  on 
track." 

Mr.  Chairman,  I  yield  1  minute  to  the 
gentlewoman  from  Nevada  [Mrs. 
VUCANOVICH]. 

Mrs.  VUCANOVICH.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment.  I 
have  asked  the  Secretary  of  the  Navy 
to  reaffirm  the  decision  to  homeport 
the  nuclear  carriers  at  North  Island 
and  would  like  to  share  his  response. 
He  states  many  other  things  in  this 
letter,  but  the  most  important  thing  he 
says: 

The  total  estimated  construction  and 
dredging  costs  to  enable  NAS  North  Island  to 
homeport  up  to  three  NIMITZ  class  carriers 
is  $268  million.  This  plan  is  completely  on 
track  to  support  the  arrival  of  the  first  NIM- 
ITZ class  carrier  in  August  1998.  To  stay  on 
track,  the  approval  of  the  Berthing  Wharf 
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and  Controlled  Industrial   Facility  projects 
in  the  FY  1996  budget  is  essential. 

So,  Mr.  Chairman,  I  urge  the  defeat 
of  this  amendment. 

Mr.  HORN.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  I  listened  with  great 
interest  to  my  good  colleague  from  San 
Diego.  The  gentleman  has  made  a  very 
interesting  presentation.  The  only 
thing  is  it  has  nothing  to  do  with  this 
issue.  This  is  not  a  BRACC  [Base  Re- 
alignment and  Closure  Commission] 
issue.  The  Navy  says  it  is  not  a  BRACC 
issue.  Who  did  they  say  it  to?  They  said 
it  to  the  Base  Realignment  and  Closure 
Commission. 

What  this  is  is  a  spending  issue,  pure 
and  simple.  What  this  is  is  the  honesty 
of  the  numbers.  That  is  why  the  sub- 
committee has  asked  the  Government 
Accounting  Office  to  go  after  that.  I 
asked  them  several  months  ago  to  go 
after  it.  What  happened?  They  were 
stonewalled.  I  was  stonewalled,  the 
Comptroller  General  of  the  United 
States  was  stonewalled.  They  should 
have  subpoenaed  the  report.  They  did 
not.  They  have  to  live  with  these  peo- 
ple because,  if  they  get  too  tough  on 
them,  they  will  not  get  the  informa- 
tion the  next  time  they  are  around, 
and  it  is  nothing  to  do  with  BRACC.  It 
has  simply  honesty  of  numbers,  and  I 
ask,  "What  do  you  tell  the  House  of 
Representatives  and  its  subcommittees 
as  well  as  its  Members?" 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  HUNTER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  want  to  take  a  little 
time  for  myself,  as  much  time  as  I  may 
consume,  and  ask  the  gentleman  to  re- 
spond briefly.  I  ask.  If  this  isn't  a 
BRACC  issue,  and  you've  already 
closed  the  naval  station  at  Long  Beach, 
and  the  shipyard  closure  is  pending, 
what  are  you  going  to  do  with  these 
carriers  if  you  send  them  back  up  to 
Long  Beach? 

Mr.  HORN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUNTER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  HORN.  No.  1,  all  of  the  facilities 
that  were  at  the  naval  station  in  es- 
sence are  mothballed.  They  have  not 
been  disposed  of  yet.  There  is  a  wharf 
there,  there  is  an  officers  club,  there  is 
housing,  there  is  a  fire  department,  and 
the  industrial  facilities.  Now 

Mr.  HUNTER.  Reclaiming  my  time- 
reclaiming  my  time,  and  I  would  just 
conclude,  the  gentleman  obviously  is 
saying.  You're  going  to  have  to  build  a 
naval  base.  You  can't  have  15.000  peo- 
ple; that's  three  carriers'  worth,  and 
their  dependents,  and  not  have  a  naval 
base. 

So  the  gentleman  is  either  going  to 
have  to  reopen  the  Long  Beach  Naval 
Station— I  say  to  the  gentleman.  You 
can't  homeport  these  at  the  Dairy 
Queen;  you're  going  to  have  to  reopen 


the  Long  Beach  Naval  Station,  or 
you're  going  to  have  to  keep  the  ship- 
yard open,  and  that's  what  your  group. 
Save  our  Shipyards,  is  trying  to  do, 
and  I  commend  them  for  it.  It  is  very 
creative,  but  it  is  going  to  blow  away 
the  integrity  of  the  BRACC  process. 

Mr.  Chairman,  I  yield  1  minute  to  my 
friend,  the  gentleman  from  New  Jersey 
[Mr.  Saxton]. 

Mr.  SAXTON.  Mr.  Chairman,  I  would 
not  normally  involve  myself  in  a  dis- 
pute between  two  good  friends,  but  in 
this  case  this  is  really  all  of  our  busi- 
ness. 

I  have  here  the  base  realignment  clo- 
sure report  from  1991,  and  it  says  quite 
clearly,  "Recommendation:  Close 
Naval  Station  Long  Beach  and  transfer 
the  ships — reassign  ships  to  other  spe- 
cific fleet  home  ports,"  but  what  the 
gentleman  from  California  [Mr.  Horn] 
is  trying  to  do  here  is  defund  the  other 
homeport  so  there  is  no  place  for  the 
ships  to  go  so  they  stay  in  his  home- 
port.  That  is  pretty  neat  if  it  can  be 
done,  but  I  think  it  is  the  wrong  thing 
to  do. 

Second,  a  four  star  general  said  to 
me  recently,  "Do  us  one  favor.  Don't 
make  any  changes  in  what  BRACC  has 
already  done.  People  who  wear  the  uni- 
form deserve  the  right  to  have  some 
stability  in  the  force,"  and  this  would 
create,  I  believe,  instability. 

Third,  let  me  make  a  point  that,  if 
we  move  this  concept  to  the  East  Coast 
where  I  live,  Philadelphia  Shipyard  has 
been  closed,  other  east  port  shipyards 
are  open.  I  ask.  Why  don't  Rob  An- 
drews. Curt  Weldon,  and  Tom  Fogli- 
etta  and  Jim  Saxton  just  get  together 
and  introduce  a  bill  to  defund  them? 
That  is  not  a  logical  way  for  us  to  pro- 
ceed. So  I  oppose  the  amendment,  and 
I  ask  others  to  join  me. 

Mr.  HORN.  Mr.  Chairman.  I  yield  my- 
self such  time  as  I  need  to  make  a 
point  here. 

No.  1,  no  one  is  talking  about  reopen- 
ing the  Long  Beach  Naval  Station.  I 
said  housing  is  there;  in  fact  27,000 
houses  exist  in  noncrime  areas  to 
house  the  people.  San  Diego  is  a  couple 
of  years  behind  in  housing.  But  that  is 
not  the  point.  Those  carriers  could.  A, 
stay  at  Alameda:  B,  go  to  Puget  Sound; 
they  could  go  to  Long  Beach;  they 
could  go  to  Pearl  Harbor;  they  could  go 
anywhere  they  want.  What  is  at  stake 
here  is  the  amount  of  money  to  sud- 
denly rebuild  the  facilities  that  are  at 
Alameda,  build  the  facilities  that  are 
at  Puget  Sound,  build  the  facilities 
that  were  closed  at  Long  Beach.  That 
is  what  is  at  stake,  and  it  is  the  hon- 
esty of  the  numbers  that  are  at  stake. 

Mr.  HUNTER.  Mr.  Chairman,  I  yield 
30  seconds  to  my  friend,  the  gentleman 
from  Virginia  [Mr.  Bateman]. 

Mr.  BATEMAN.  Mr.  Chairman,  Mem- 
bers, I  would  hope  that  we  would  resist 
this  amendment.  All  carriers  have  to 
have  some  place  to  go.  I  say.  If  you  are 
going  to  close,  as  the  BRACC  commis- 
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sion  has  recommended.  Long  Beach 
Naval  Shipyard,  then  close  Long  Beach 
Naval  Station.  To  defund  the  places  to 
which  those  carriers  have  to  be  set  on 
the  Pacific  Coast  would.  I  think,  rep- 
resent bad  policy,  especially  if  its  aim 
or  underpinning  of  it  is  to  undo  legisla- 
tively the  BRACC  process. 

Mr.  HUNTER.  Mr.  Chairman.  I  yield 
1  minute  to  my  colleague,  the  gen- 
tleman from  San  Diego,  CA  [Mr. 
BILBRAY]. 

Mr.  BILBRAY.  Mr.  Chairman,  this  fa- 
cility is  in  my  district.  It  also  happens 
to  be  the  Navy  base  where  I  was  bom. 
But  let  me  just  say  that  my  colleague 
talks  about  this  whole  process.  It  is  the 
whole  process  of  the  BRACC  that  says 
the  most  cost-effective  way  of  defend- 
ing our  Nation  was  to  take  a  certain 
strategy.  It  did  not  fit  in  with  Long 
Beach.  I  understand  that,  but  I  do  have 
to  call  attention  to  my  colleague  from 
California  that  the  co-called  environ- 
mentalists that  he  referred  to  hap- 
pened to  be  the  same  people  who  were 
litigating  right  now  to  stop  us  from 
treating  sewage  from  a  foreign  country 
that  is  polluting  this  area.  too. 

So  I  say  to  my  colleagues.  "Please 
don't  refer  to  these  people  as  environ- 
mentalists. They  think  of  themselves 
as  that.  This  whole  issue  is  one  of 
those  ugly  little  games  that  gets 
played,  and  I  hope  we  don't  allow  cer- 
tain pressure  groups  to  get  involved  in 
that.  I'm  asking  you  to  take  a  look  at 
the  fact  that  BRACC  process  came 
down,  my  district  was  hurt  by  the  loss 
of  the  naval  training  facility,  but  it 
also,  in  that  work,  was  saying  that  the 
consolidation  of  these  facilities  in  one 
area  will  save  the  United  States'  people 
money,  and  I  think  that  is  a  critical 
part  about  this  when  we  talk  about  the 
dredging,  the  improvements  and  every- 
thing else  that  has  gone  on  in  San 
Diego.  It  will  continue  to  do  it  regard- 
less of  this." 

Mr.  HORN.  Mr.  Chairman.  I  yield  my- 
self such  time  as  I  may  consume. 

Let  me  just  say  in  answer  to  my 
friend  from  San  Diego  that  what  we  are 
talking  about  here  is  the  fact  that  the 
station  is  not  being  reopened,  the  fa- 
cilities are  available  on  the  west  coast, 
and  the  billion  dollar  boondoggle  that 
we  will  ultimately  have  in  San  Diego 
means  not  only  that  70  percent  of  the 
Pacific  surface  fleet  is  there,  but  most 
of  the  carriers  will  be  there,  and  what 
a  wonderful  target  for  terrorists,  for 
other  nations,  whatever,  and  it  just 
seems  to  me  that  the  Navy  ought  to  be 
rethinking  its  basic  strategy  anyhow. 
In  addition,  when  we  think  of  the 
earthquake  fault  and  all  the  rest  that 
they  are  going  to  have  to  build  this  on, 
I  do  not  think  the  project  will  ever  be 
done.  But  if  Congress  wants  to  spend 
that  money  on  something  other  than 
military  housing,  I  cannot  prevent  a 
majority  from  doing  it. 
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I  would  just  say  we  would  more  wise- 
ly spend  the  money  on  military  hous- 
ing throughout  the  world  and  through- 
out this  country  so  that  our  sailors, 
our  air  personnel  and  our  military 
would  have  decent  housing  while  they 
serve  their  Nation. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time.  , 

D  1600  I 

Mr.  HUNTER.  Mr.  Chairman.  I  yield 
2  minutes  45  seconds  to  the  gentleman 
from  California  [Mr.  CUNNINGHAM],  the 
top  gun. 

Mr.  CUNNINGHAM.  Mr.  Chairman, 
first  of  all.  I  have  operated  out  of  all  of 
these  bases,  and  I  resent,  and  I  say  I  re- 
sent the  gentleman  from  California  es- 
tablishing and  saying  that  the  Navy  is 
pulling  these  figures  out  of  the  air. 
Evidently  the  GAO  is  wrong,  the  Navy 
is  wrong,  the  Taxpayers  Union  is 
wrong,  the  committee  is  wrong,  the 
Secretary  of  Defense  is  wrong,  and 
even  the  President  that  asked  for  these 
dollars  is  wrong.  He  sets  himself  up. 
Someone  that  has  spent  their  life  stay- 
ing out  of  the  military,  now  sets  him- 
self up  as  the  sole  executor  of  what  is 
right  for  the  Navy. 

Well,  it  is  flat  wrong.  You  talk  about 
billions  of  dollars.  We  save  S2  billion  by 
closing  Long  Beach.  You  say  it  has 
nothing  to  do  with  that.  Only  a  fool 
would  believe  that,  to  the  gentleman  of 
California.  We  saved  not  only  billions 
of  dollars  there,  when  you  send  a  sailor 
out  to  sea.  which  we  have  done  since 
World  War  II.  out  of  San  Diego,  we 
have  three  carriers  ported  there  right 
now.  You  talk  about  environmental- 
ists? Give  me  a  break.  We  have  carriers 
established  there.  We  will  in  the  fu- 
ture. 

We  need  to  take  a  look  at  what  it 
takes  to  reduplicate.  We  have  one  of 
the  most  modem  hospitals,  base  hous- 
ing. 100  training  facilities,  all  of  the 
fire-fighting  facilities.  Why  do  you 
think  they  call  it  a  megaport?  That  is 
Oceania  should  never  have  closed  down, 
because  it  is  the  megaport  on  the  east 
coast.  Only  a  fool  would  want  to 
change  and  deal  with  that.  That  is  why 
every  single  committee,  this  commit- 
tee and  all  the  way  down  from  the  Sec- 
retary of  the  Navy  and  the  President 
say  this  is  a  foolhardy  amendment. 

I  take  a  look  at  what  we  have  gone 
through  in  the  past  with  looking  at 
base  closures.  Every  base  closure  has 
said,  and  this  is  the  final  one  that  says. 
"Long  Beach  needs  to  close."  Why?  Be- 
cause their  cost  for  repairing  a  ship  is 
three  times  what  it  is  at  any  other  fa- 
cility. It  is  gone.  It  is  history.  And  yet 
I  applaud  the  gentleman  for  trying  to 
save  it.  He  says  this  has  nothing  to  do 
with  that.  It  is  absolutely  wrong,  and 
it  is  not  the  fact. 

Let  me  quote  from  the  1993  base  clo- 
sure commission  report.  Substantial 
military  construction  is  occurring  at 
Everett.  North  Island  to  replace  a  por- 


tion of  nuclear  carrier  berthing  capac- 
ity that  exists  in  Alameda.  These 
MILCON  projects  are  being  accom- 
plished separate  from  the  base  closure 
process  ultimately  result  in  the  Navy's 
ability  to  home  port  aircraft  carriers 
at  a  reduced  cost. 

Now.  the  gentleman  wants  to  in- 
crease and  incur  S2  billion  from  the  clo- 
sure of  Long  Beach.  He  also  wants  an- 
other $4  or  $5  billion  to  duplicate  all  of 
these  training  facilities,  hospitals  and 
everything  else.  When  he  says  he  wants 
to  save,  that  is  a  liberal's  way  of  say- 
ing "I  want  to  spend  more  money." 

Mr.  HORN.  Mr.  Chairman.  I  yield  my- 
self such  time  as  I  might  consume. 

Mr.  Chairman,  the  gentleman  again 
tries  to  make  an  issue  out  of  the 
BRACC  process.  The  issue  is  exactly 
what  the  Subcommittee  on  Military 
Construction  Appropriations  found. 
The  numbers  are  soft.  They  cannot  get 
a  straight  answer.  So  instead  of  taking 
the  money  out,  they  said  "Well,  we 
have  referred  it  to  GAO,  let  us  work  it 
out  in  conference." 

I  am  saying  based  on  my  experience, 
when  Members  of  this  House  are 
stonewalled  by  the  Navy,  not  given  the 
accurate  numbers,  they  sit  on  them 
until  they  finally  feel  they  have  to  give 
some  number,  and  that  is  exactly  what 
has  happened.  I  am  saying  the  way  you 
deal  with  that  is  not  go  advocating  pa- 
rochial pork  in  your  district.  You  deal 
with  it  by  saying  "look,  this  project  is 
going  nowhere  right  now,  once  the  law- 
suits get  done  on  the  environment 
alone."  Why  not  take  the  money  out, 
get  their  attention,  and  let  us  get  them 
serious,  to  submit  the  numbers  to  the 
Subcommittee  on  Military  Construc- 
tion Appropriations  that  could  be  put 
in  a  supplemental,  that  could  be  put 
any  number  of  places. 

But  the  fact  is  what  the  gentleman 
says  about  the  Long  Beach  Naval  Ship- 
yard is  just  dead  wrong.  All  you  have 
to  do  is  look  at  which  shipyard  gave 
money  back  to  the  Treasury  of  the 
United  States  and  the  Navy  over  the 
last  several  years.  The  only  one  was 
the  Long  Beach  Naval  Shipyard. 

Now,  I  do  find  it  ironic,  and  I  think 
the  taxpayers  will  find  it  ironic,  that 
suddenly  it  appears  on  the  list  of  the 
Navy,  when  it  has  never  been  there  be- 
fore, ranked  a  strong  third  as  a  ship- 
yard, with  only  Puget  Sound  and  Nor- 
folk ahead  of  it. 

But  that  is  not  the  issue.  The  issue  is 
lousy  numbers,  misleading  the  Con- 
gress, misleading  GAO.  I  think  the 
only  way  you  teach  better  behavior  of 
spoiled  little  children  is  to  take  some- 
thing away  from  them  for  a  while. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  HUNTER.  Mr.  Chairman.  I  yield 
myself  the  balance  of  my  time. 

Mr.  Chairman,  the  gentleman  has 
been  reflghting  BRACC.  For  mission  ef- 
fectiveness, for  the  men  and  women  in 
uniform,   for  the   taxpayers  saving  $4 


billion  under  the  base  that  has  already 
been  closed  at  Long  Beach  and  the  base 
to  be  closed  at  Long  Beach,  and  for  the 
integrity  of  the  base  closing  process, 
vote  against  this  amendment. 

Mr.  HORN.  Mr.  Chairman,  I  yield  my- 
self the  balance  of  my  time. 

Mr.  Chairman,  again,  this  has  noth- 
ing to  do  with  BRACC.  We  have  heard 
a  lot  of  figures.  All  that  happened  be- 
fore I  was  a  Member  of  the  House  2 
years  ago.  That  is  the  closing  of  the 
Long  Beach  naval  station.  No  one  can 
retrieve  that.  What  we  can  do  is  make 
economies  where  we  see  them,  and  if 
we  can  get  above  the  parochialism  of 
all  of  our  districts,  we  will  say  when 
have  you  three  aircraft  carriers  that 
need  to  be  berthed  somewhere,  look  at 
Puget  Sound,  keep  them  at  Alameda, 
put  them  in  San  Diego,  put  them  in 
Long  Beach.  But  when  you  do  that, 
give  the  Congress  some  honest  figures 
of  what  it  is  going  to  cost.  And  if  you 
are  closing  a  naval  shipyard  at  Long 
Beach  with  one  hand,  and  secretly 
opening  enough  of  comparable  facili- 
ties in  San  Diego  with  another,  I  would 
say  the  Navy  is  not  coming  before  this 
body  with  clean  hands. 

I  would  ask  the  Congress  to  strike 
this  money,  just  as  the  Subcommittee 
on  Military  Construction  Appropria- 
tions has  already  noted,  they  got  lousy 
numbers  out  of  the  Navy,  and  they 
want  to  know  what  the  story  is.  The 
difference  is.  they  would  like  to  know 
by  conference; 

I  am  saying  let  us  get  it  out  on  the 
floor. 

I  include  for  the  Record  the  follow- 
ing information: 

June  19.  1995. 
Chairman  Alan  J.  Dixon. 
Defense  Base  Realignment  and  Closure  Commis- 
sion. Arlington.  VA. 

Dear  Chairman  Dixon:  We  read  in  the 
June  15.  1995  San  Diego  Union  Tribune  that 
issues  related  to  the  Draft  Environmental 
Impact  Statement  (DEIS)  regarding  the  CVN 
Homeporting  in  San  Diego  had  been  dis- 
cussed by  BRAC  members.  We  are  in  the 
process  of  commenting  on  the  DEIS  and 
wanted  to  share  with  you  some  of  our  con- 
cerns regarding  this  document. 

These  concerns  are  shared  by  the  under- 
signed organizations.  It  is  our  analysis  that 
the  DEIS  is  significantly  deficient  in  a  num- 
ber of  areas  which  are  listed  below  and  in  the 
attachment.  If  the  issues  raised  below  are 
not  fully  resolved  and  corrected  in  the  final 
DEIS,  it  is  our  belief  that  the  DEIS  will  be 
in  direct  violation  of  NEPA. 

The  deficiencies  in  the  DEIS  are  numerous 
and  significant.  For  the  sake  of  brevity,  we 
have  listed  the  major  problematic  areas 
below  with  more  specific  problems  attached. 
Our  complete  comment  letter  will  be  avail- 
able on  June  26.  1995.  the  date  of  closure  of 
public  comment.  We  will  be  happy  to  send 
you  the  complete  list  of  deficiencies  and 
problems  in  more  detail  at  that  time. 

Our  concerns  are  as  follows: 
1.  Inadequate  analysis  of  alternatives 

The  DEIS  lacks  an  adequate  examination 
of  alternatives  and  there  are  several  that  are 
possible.  The  Code  of  Federal  Regulations 
states  that  agencies  shall:   "(a)  Rigorously 


explore  and  objectively  evaluate  all  reason- 
able alternatives  and  for  alternatives  which 
were  eliminated  from  detailed  study,  briefly 
discuss  the  reasons  for  their  having  been 
eliminated. 

(b)  Devote  substantial  treatment  to  each 
alternative  considered  in  detail  including 
the  proposed  action  so  that  reviewers  may 
evaluate  their  comparative  merits. 

(c)  Include  reasonable  alternatives  not 
within  the  jurisdiction  of  the  lead  agency. 

There  are  a  number  of  alternatives  that 
are  viable  for  the  homeporting  project.  None 
of  these  were  evaluated  or  even  mentioned  in 
the  DEIS.  This  is  a  significant  failing  of  this 
document. 

A  decisionmaker  must  explore  alternatives 
sufficiently  to  "sharply  define  the  issues  and 
provide  a  clear  basis  for  choice  among  op- 
tions by  the  decisionmaker  and  the  public." 
40  C.F.R.  §1502.14.  Because  of  the  absence  of 
a  satisfactory  evaluation  of  alternatives,  the 
Navy  has  failed  in  its  duty  to  foster  informed 
decision-making  and  public  participation  in 
the  NEPA  process.  This  DEIS  ignores  reason- 
able, viable  alternatives  and  therefore  is  in- 
adequate. 

2.  The  DEIS  does  not  examine  the  full  impacU 

of  the  entire  project 
The  DEIS  does  not  examine  the  impacts  of 
3  CVNs  even  though  it  stated,  in  a  number  of 
Navy  documents  and  memos  in  our  posses- 
sion, that  3  CVNs  will  be  homeported  here. 
In  addition,  the  number  of  and  impacts  from 
additional  transient  CVNs  is  not  adequately 
discussed  in  the  DEIS.  The  DEIS  is  inad- 
equate in  that  all  aspects  of  the  proposed 
project  are  not  analyzed.  For  example,  the 
DEIS  does  not  discuss  the  extent  to  which 
support  ships  for  the  homeported  CVN's  will 
also  be  homeported  in  San  Diego.  NEPA  re- 
quires that,  [pjroposals  or  parts  of  proposals 
which  are  related  to  each  other  closely 
enough  to  be.  in  effect,  a  single  course  of  ac- 
tion shall  be  evaluated  in  a  single  impact 
statement."  40  C.F.R.  §  1502.4(a).  Thus,  the 
EIS  must  analyze  all  impacts  of  the  home- 
porting  of  three  CVNs  in  San  Diego,  not  just 
those  associated  with  the  first  CVN. 

3.  DEIS  lacks  mitigation  for  environmental  im- 

pacts of  dredging 
The  DEIS  cites  the  intent  to  dredge  9  mil- 
lion cubic  yards  of  bay  bottom.  No  mitiga- 
tions are  offered  for  the  impacts  of  the 
dredging,  attendant  impacts  on  fish  and 
wildlife  and  impacts  on  those  who  consume 
the  fish.  Council  on  Environmental  Quality 
regulations  require  every  EIS  to  include  a 
discussion  of  means  to  mitigate  adverse  en- 
vironmental impacts.  40  C.F.R.  §  1502.16(h).  In 
fact,  the  adequacy  of  an  EIS  rests  upon  the 
completeness  of  the  mitigation  plan.  ONRC 
V.  Marsh.  832  F.2d  1489.  1493  (9th  Cir.  1987). 

Because  the  EIS  lacks  a  detailed  descrip- 
tion of  mitigation  measures  for  the  impacts 
of  dredging  and  an  analysis  of  their  effec- 
tiveness, the  Navy  fails  to  meet  its  criteria 
obligation  of  fostering  informed  decision- 
making and  informed  public  participation. 
State  of  California  v.  Block.  690  F.2d  753,  767 
(9th  Cir.  1982). 

Thank  you  for  your  interest  in  the  envi- 
ronmental process  as  it  relates  to  the  CVN 
Homeporting  project. 
Sincerely, 

Laura  Hunter. 
San    Diego    Military 
Toxics  Campaign; 
Z.  Kripke. 
Physicians  for  Social 
Responsibility; 
Roy  Latas. 
Chairperson.  San 

Diego  County 


Chapter     Surfrider 
Foundation: 
Carol  Jahnkow. 
San  Diego  Peace  Re- 
source Center; 
Lorraine  Demi. 
Committee     Opposed 
to  Militaarism  and 
the  Draft; 
Jose  Bravo, 
Southwest     Network 
for    Economic    and 
Environmental 
Justice. 

attachment  #1  to  JUNE  16,  1995  LETTER  TO 
CHAIRMAN  DIXON  OF  THE  BASE  REALIGNMENT 
AND  CLOSURE  COMMISSION 

Additional  issues  and  concerns  that  will  be 
raised  in  the  June  26.  1995  from  the  San 
Diego  Military  Toxics  Campaign  letter  on 
the  DEIS  include: 

DEIS  does  not  address  the  cumulative  ef- 
fects of  homeporting  the  3  CVNs  to  the  ef- 
fects of  the  already  homeported  nuclear-pow- 
ered submarines  at  Ballast  Point. 

DEIS  does  not  adequately  assess  the  trans- 
portation routes,  holding  areas,  and  ultimate 
disposal  of  hazardous  and  radiological  waste. 
Designations  of  ultimate  disposal  sites  are 
not  made  nor  are  arrangements  made  for 
permanent  storage  on  site. 

DEIS  grossly  underestimates  the  effects  of 
the  presence  of  an  active  fault  line  in  the 
construction  area. 

DEIS  proposes  an  inadequately  designed 
confined  disposal  facility  for  containing 
toxic  material  in  a  marine  environment. 

DEIS  does  not  include  Health  Risk  Assess- 
ments to  assess  the  increases  in  cancer  risk 
and  acute  and  chronic  health  hazard  indices 
from  homeporting  of  any  CVNs. 

The  emergency  plan  for  a  major  reactor  ac- 
cident discussed  in  the  EIS  is  completely  un- 
workable, requiring  barging  of  the  carrier 
only  at  a  certain  high  tides. 

The  current  project  description  appears  to 
allow  .sediment  that  failed  toxicity  screening 
tests  to  be  placed  on  the  beaches.  There  is  a 
lack  of  adequate  metals  chemistry  testing 
done  on  turning  basin  material  intended  for 
beach  disposal. 

DEIS  does  not  accurately  reflect  and 
underestimates  environmental  justice  issues. 

The  EIS  lacks  information  on  and  mitiga- 
tion for  the  introduction  of  the  major 
amount  of  radiological  work  that  will  be 
conducted  as  part  of  the  servicing  of  the  nu- 
clear carriers. 

While  citing  alleged  safety  of  nuclear-pow- 
ered vessels,  provides  neither  adequate  data 
regarding  performance  records  of  naval  nu- 
clear reactors  so  that  an  independent  evalua- 
tion may  be  made,  nor  sufficient  information 
regarding  the  nature  of  the  reactors  and  the 
types  of  radioactive  nuclieds  that  might  be 
released  in  the  event  of  an  accident. 

Project  description  fails  to  include  channel 
widening  requests  from  the  San  Diego  Har- 
bor Safety  Committee  even  though  the  rec- 
ommendations were  made  to  improve  safety 
with  existing  traffic  in  the  Bay.  The  home- 
porting  of  3  CVNs  would  increase  risk  and 
traffic  in  San  Diego  Bay. 

Mr.  ROHRABACHER.  Mr.  Chairman,  I  rise 
to  support  the  Horn  amendment  to  cut  S99 
million  in  wastetui,  duplicative  spending  for 
Navy  facilities  in  San  Diego  that  already  exist 
in  Long  Beach,  CA.  This  amendment  is  much 
more  important  than  just  saving  $99  million. 
The  $99  million  is  just  the  first  year  downpay- 
ment  of  what  is  going  to  be  close  to  $1  billion 
in  spending  before  the  Navy  is  through. 

This  is  the  key  vote  on  saving  taxpayers 
money.  If  this  monev  is  appropriated  there  will 
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be  hundreds  of  millions  to  follow;  none  of 
which  is  needed. 

In  addition  to  saving  money  the  Horn 
amendment  also  saves  the  environment.  At 
the  appropnate  time  during  debate  in  the 
House  I  will  ask  permission  to  insert  in  the 
Record  at  thiis  point  a  letter  signed  by  the 
Surfnder  Foundation  of  San  Diego  County  and 
five  other  organizations  that  raises  critical 
questions  about  the  environment  effects  of  this 
proposed  $1  billion  in  construction. 

At  the  very  least  I  urge  my  colleagues  to 
vote  to  delete  these  funds  from  this  year's  bill 
to  allow  full  consideration  of  the  impact  on  the 
environment  of  these  massive  construction 
projects.  Vote  "yes"  on  the  Horn  amendment. 

The  CHAIRMAN  pro  tempore  (Mr. 
Hastings).  The  question  is  on  the 
amendment  offered  by  the  gentleman 
from  California  [Mr.  Horn]. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  HORN.  Mr.  Chairman,  I  demand  a 
recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  137,  noes  294, 
not  voting  3,  as  follows: 
[Roll  No.  395) 
AYES— 137 


Allarxl 

Hastings  (FL) 

Oberstar 

Andrews 

Hayworth 

Obey 

Baesler 

Hlnchey 

Orton 

Barcia 

Hoekstra 

Owen* 

Barrett  (WIl 

Horn 

Pastor 

Beceira 

Houghton 

Payne (NJ) 

Bereuter 

Jack8oo-Lee 

Pelocl 

Berman 

Jacobs 

Petxl 

Brown  (OH) 

Johnson  (SD) 

Rahall 

Bryant  (TX) 

Johnston 

Rancel 

Camp 

Kennedy  iMA) 

Reynolds 

Chapman 

Kennelly 

River* 

Clay 

Kildee 

Roemer 

Clayton 

Kim 

Rohnbacher 

Clin«er 

Kings  ton 

Roa-Lebtlnen 

Collins  (ID 

Kleczka 

Roth 

Collins  (MI) 

Klug 

Roybal-Allard 

Costello 

LaHood 

Royce 

C^oyne 

Lantoa 

Rush 

Danner 

Lazio 

Sanders 

Davis 

Leach 

Schroeder 

Dellums 

LewU  (GA) 

Scbumer 

Dixon 

Luther 

Sensenbrenner 

Dooley 

Maloney 

Serrano 

Do  man 

Manzullo 

Shays 

Duncan 

Markey 

Smith  (MI) 

Durbin 

Martinez 

Souder 

Ehlers 

Martini 

Stark 

Engel 

McCarthy 

Stokes 

Esboo 

McCollum 

Sludds 

Farr 

McDermott 

Tanner 

Fawell 

McKinney 

Torres 

Fazio 

Meeban 

Torrtoelli 

Fields  (LA) 

Meek 

Towns 

Foley 

Menendez 

Tucker 

Ford 

Miller  (CA) 

Upton 

Frank  (MA) 

Miller  (FL( 

Vento 

Franks  (NJ) 

Mineta 

Waters 

Furse 

Minge 

Watt  (NO 

Ganske 

Mink 

Waxman 

Gonzalez 

Moorhead 

WlUtams 

Gordon 

Moran 

wise 

Green 

Morella 

Woolsey 

Gutierrez 

Nadler 

Wyden 

Gutknectat 

Neal 

Yates 

Harman 

Nussle 
NOES— 294 

Abercrombie 

Baker (CA) 

Barrett  (NE) 

Ackerman 

Baker  (LA) 

Bartlett 

Archer 

Ealdaccl 

Barton 

Armey 

Ballenger 

Bam 

Bachus 

Barr 

Bateman 
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Beilenson 

Gephardt 

Bentsen 

Geren 

BeviU 

Gibbons 

BUbray 

Gilchrest 

Bilirakis 

Glllmor 

Bishop 

Oilman 

Bliley 

Coodlatte 

Blute 

Goodllng 

Boehlert 

Goss 

Boehner 

Graham 

Bonilla 

Greenwood 

Bonior 

Gunderson 

Bono 

Hall  (OH) 

Borski 

Hall  (TX) 

Boucher 

Hamilton 

Brewster 

Hancock 

Browder 

Hansen 

Brown  (CAi 

Hasten 

Brown  iFL) 

Hastings  (WA) 

Brown  back 

Hayes 

Bryant  iTN) 

Heney 

Bunn 

Hefner 

Bunnin; 

Heineman 

Bun- 

Merger 

Burton 

Hilleary 

Buyer 

Hllliard 

Callahan 

Hobson 

Calvert 

Hoke 

Canady 

Holden 

Cardin 

Hostetcler 

Castle 

Hoyer 

Chabot 

Hunter 

Cbambliss 

Hutchinson 

Cbenoweth 

Hyde 

Chrtstensen 

Inglis 

Chrysler 

Is  took 

Clement 

Johnson  (CTi 

Clybura 

Johnson.  E.B. 

Coble 

Johnson,  Sam 

Cobum 

Jones 

Coleman 

Kanjorskl 

Collins  (GA) 

Kaptur 

Combest 

Kasich 

Condlt 

Kelly 

Conyers 

Kennedy  (RI) 

Cooley 

King 

Cox 

Klink 

Cramer 

KnoUenberg 

Crane 

Kolbe 

Crape 

LaFalce 

Cremeans 

Largent 

Cobin 

Latham 

Cunningham 

LaTourette 

de  la  Garza 

Laugblin 

Deal 

Levin 

DeFazio 

Lewis  (CA) 

DeLauro 

Lewis  (KY) 

DeLay 

Lightfoot 

Deutsch 

Lincoln 

Diaz-Balart 

Linder 

Dickey 

Lipinski 

Dicks 

Livingston 

Dln«ell 

LoBiondo 

Doreett 

Lofgren 

Doolittle 

Longley 

Doyle 

Lowey 

Dr«ier 

Lucas 

Dunn 

Man  ton 

Edwards 

Mascara 

Ehrlich 

Matsul 

Emerson 

McCrery 

English 

McDade 

Ensign 

McHale 

Evans 

McHugh 

Everett 

Mclnnis 

Ewing 

Mcintosh 

Fattab 

McKeon 

Fields  (TX) 

McNulty 

Fllner 

Meujalf 

Flake 

Meyers 

Flanagan 

Mfume 

Foglietla 

Mica 

Forbes 

Mollnari 

Fowler 

Mollohan 

Fox 

Montgomery 

Pranks  (CT) 

Munha 

Frehnghuysen 

Myers 

Frisa 

Myrick 

Frost 

Nethercutt 

Funderburk 

Neumann 

Gallegly 

Ney 

Gejdenson 

Norwood 

Gekas 

Olver 
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OKlx 

Oxley 

Packard 

Pallone 

Parker 

Faxon 

Payne (VA) 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pombo 

Pomeroy 

Porter 

Portman 
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NOT  VOTING— 3 
Moakley  Young  (AK) 


D  1628 

Messrs.  FOGLIETTA.  HILLIARD, 
and  CHRISTENSEN  changed  their  vote 
from  "aye"  to  "no." 

Ms.  ESHOO  and  Mr.  MOORHEAD 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
£is  above  recorded. 

n  1630 

The  CHAIRMAN.  The  Clerk  will  read. 
The  Clerk  read  as  follows: 

MlLfFARY  CONSTRUCTION.  AIR  FORCE 

For  acquisition,  construction,  installation, 
and  equipment  of  temporary  or  permanent 
public  works,  military  installations,  facili- 
ties, and  real  property  for  the  Air  Force  as 
currently  authorized  by  law.  $578,841,000.  to 
remain  available  until  September  30.  2000: 
Provided.  That  of  this  amount,  not  to  exceed 
$49,021,000  shall  be  available  for  study,  plan- 
ning, desigm,  architect  and  engineer  services, 
as  authorized  by  law,  unless  the  Secretary  of 
Defense  determines  that  additional  obliga- 
tions are  necessary  for  such  purposes  and  no- 
tifies the  Committee  on  Appropriations  of 
both  Houses  of  Congress  of  his  determination 
and  the  reasons  therefor. 

MiLrrARY  Construction.  Defense-wide 

(INCLUDING  transfer  OF  FUNDS) 

For  acquisition,  construction,  installation, 
and  equipment  of  temporary  or  permanent 
public  works,  installations,  facilities,  and 
real  property  for  activities  and  agencies  of 
the  Department  of  Defense  (other  than  the 
military  departments),  as  currently  author- 
ized by  law,  $728,332,000,  to  remain  available 
until  September  30.  2000:  Provided.  That  such 
amounts  of  this  appropriation  as  may  be  de- 
termined by  the  Secretary  of  Defense  may  be 
transferred  to  such  appropriations  of  the  De- 
partment of  Defense  available  for  military 
construction  or  family  housing  as  he  may 
designate,  to  be  merged  with  and  to  be  avail- 
able for  the  same  purposes,  and  for  the  same 
time  period,  as  the  appropriation  or  fund  to 
which  transferred:  Provided  further.  That  of 
the  amount  appropriated,  not  to  exceed 
$68,837,000  shall  be  available  for  study,  plan- 
ning, design,  architect  and  engineer  services, 
as  authorized  by  law,  unless  the  Secretary  of 
Defense  determines  that  additional  obliga- 
tions are  necessary  for  such  purposes  and  no- 
tifies the  Committees  on  Appropriations  of 
both  Houses  of  Congress  of  his  determination 
and  the  reasons  therefor. 

Military  Construction,  army  National 
Guard 

For  construction,  acquisition,  expansion, 
rehabilitation,  and  conversion  of  facilities 
for  the  training  and  administration  of  the 
Army  National  Guard,  and  contributions 
therefor,  as  authorized  by  chapter  133  of  title 
10.  United  States  Code,  and  military  con- 
struction authorization  Acts,  $72,537,000,  to 
remain  available  until  September  30,  2000. 

AMENDMENT  OFFERED  BY  MR.  GUTIERREZ 

Mr.  GUTIERREZ.  Mr.  Chairman.  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Gutierrez:  On 
page  5,  line  4,  strike  "$72,537,000 ".  and  Insert 
"$69,914,000". 


Mrs.  VUCANOVICH.  Mr.  Chairman,  I 
ask  unanimous  consent  that  debate  on 
this  amendment  and  all  amendments 
thereto  close  in  20  minutes  or  less,  and 
that  the  time  be  equally  divided  be- 
tween the  proponents  and  opponents  of 
the  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Nevada? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  Gutierrez]  will  be 
recognized  for  10  minutes,  and  the  gen- 
tlewoman from  Nevada  [Mrs.  Vucano- 
viCH]  will  be  recognized  for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Gutierrez]. 

Mr.  GUTIERREZ.  Mr.  Chairman,  I 
am  happy  to  offer  an  amendment  today 
that  helps  the  American  taxpayer  get 
some  relief. 

My  amendment  is  simple. 

It  saves  the  American  taxpayer  $2.6 
million  by  eliminating  funding  for  con- 
struction of  a  new  outdoor  firing  range 
for  the  National  Guard  in  Tennessee. 

Why  is  this  project  a  perfect  example 
of  congressional  pork? 

Because  an  indoor  firing  range  al- 
ready exists  at  the  very  same  site. 

And  because  the  Army  National 
Guard  did  not  request  the  funding. 

And  because  the  Department  of  De- 
fense did  not  even  request  the  funding. 

In  fact,  no  one  in  the  Defense  Depart- 
ment has  argued  that  this  project  is  es- 
sential for  reasons  of  national  security. 
They  did  not  put  it  in  their  request. 

This  unneeded  project  is  a  congres- 
sional add-on. 

Now,  a  congressional  add-on  doesn't 
mean  that  the  435  Members  of  this 
body  are  going  to  pass  the  hat  and  take 
up  a  collection  of  $2.6  million  among 
ourselves  to  fund  this  program. 

A  congressional  add-on  is  a  bureau- 
cratic way  of  saying  that  a  bunch  of 
politicians  are  ignoring  the  military 
request,  who  say  we  do  not  need  this 
facility,  and  are  sticking  the  American 
taxpayer  with  a  bill  for  almost  3  mil- 
lion bucks. 

In  fact  the  only  thing  this  bill  is  add- 
ing on  is  adding  on  the  fiscal  irrespon- 
sibility of  the  U.S.  Congress  and  the 
unfair  burden  to  working  Americans. 

It  is  certainly  not  adding  to  our  na- 
tional security. 

Let  me  repeat  and  make  clear— this 
project  was  not  in  the  Department  of 
Defense  budget  request  for  military  in- 
stallations. 

That  means  that  the  people  who  plan 
and  manage  our  defense  budget  have 
made  a  clear  decision— this  project  is 
not  a  priority. 

It  is  not  needed. 

Now.  people  who  defend  this  pork 
might  say,  "Well,  construction  has  al- 
ready begun— what's  another  3  million 
to  finish  it?"  Or.  "The  indoor  firing 
range  isn't  exactly  perfect— it  doesn't 
precisely  meet  our  needs." 

Well,  in  the  desperate  budget  situa- 
tion our  Nation  is  facing,  we  cannot  al- 
ways precisely  meet  our  needs. 
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We  need  to  make  decisions  about  pri- 
orities. 

We  make  them  every  day. 

In  fact,  the  majority  in  this  house 
has  decided  we  can't  precisely  meet  our 
Nation's  needs  for  more  police  officers 
on  our  streets,  or  more  job-training 
programs  for  our  workers,  or  more 
Head  Start  for  our  kids  or  protecting 
Medicare  for  our  seniors. 

But.  they  want  to  argue  today,  we 
can  find  $3  million  for  a  firing  range 
the  Defense  Department  doesn't  want. 

It  is  a  question  of  priorities. 

Today,  let  us  listen  to  the  priorities 
of  the  Department  of  Defense. 

Their  priorities  are  clear. 

A  brand  new.  outdoor  firing  range,  in 
the  same  location  where  an  indoor 
range  already  exists  is  not  a  priority  to 
our  Nation's  military  leaders.  They 
made  it  clear  in  their  budget  request. 

In  fact,  when  we  start  tampering 
with  the  budget  request  of  experts,  we 
risk  funding  for  programs  that  are  in 
our  Nation's  vital  national  security  in- 
terests. 

A  "yes"  vote  on  this  amendment 
simply  says  we  are  listening  to  the  ex- 
perts and  standing  up  against  pork.  A 
"yes"  vote  says  that  we  are  listening 
to  our  constituents  and  putting  the 
best  interests  of  the  American  tax- 
payer first. 

A  "no"  vote  says  that  despite  all  the 
rhetoric,  despite  all  the  promises,  de- 
spite the  American  voters'  overwhelm- 
ing desire  to  have  us  change  business 
as  usual  inside  the  beltway — the  pork 
is  still  sizzling. 

Take  the  pork  out  of  the  frying  pan 
today,  please  vote  to  support  this  im- 
portant amendment. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mrs.  VUCANOVICH.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Tennessee  [Mr.  Bryant]. 

Mr.  BRYANT  of  Tennessee.  Mr. 
Chairman,  I  rise  today  in  strong  oppo- 
sition to  the  Gutierrez  amendment. 

The  defense  bill  we  passed  last  week 
was  a  much  needed  first  step  toward  re- 
storing military  readiness. 

Nowhere  is  readiness  more  important 
than  for  the  numerous  State  National 
Guards  who  serve  this  country. 

The  National  Guard  represents  over 
half  of  America's  military  force. 

I  believe  that  the  policies  set  forth 
by  this  Congress  should  certainly  re- 
flect the  crucial  importance  of  the  Na- 
tional Guard  for  the  security  needs  of 
this  country. 

But  the  Gutierrez  amendment  cer- 
tainly does  not  reflect  that  belief,  be- 
cause it  would  eliminate  a  much  need- 
ed training  site  located  at  TuUahoma, 
TN. 

This  amendment  could  effectively 
serve  to  damage  and  undermine  the  ef- 
fectiveness and  readiness  of  the  Ten- 
nessee Army  National  Guard  and  the 
U.S.  Armed  Forces. 

Mr.  Chairman,  the  Tennessee  Na- 
tional Guard,   the  U.S.   military,   and 


the  millions  of  Americans  who  depend 
on  both  of  them  for  protecting  our  in- 
terests at  home  and  abroad  need  the 
training  site  at  Tullahoma. 

The  Tullahoma  facility  certainly 
would  serve  a  legitimate  and  strategic 
role  for  America's  security  interests.  It 
would  provide  tough  and  realistic 
training  conditions  for  our  troops. 

This  facility  would  support  the  train- 
ing of  the  278th  Armored  Cavalry  Regi- 
ment— one  of  only  15  regiments  which 
has  been  designated  as  an  enhanced 
readiness  brigade. 

I  might  add  that  an  enhanced  readi- 
ness brigade  is  the  highest  level  of 
readiness  for  deployment. 

Furthermore,  Mr.  Chairman,  the 
Tullahoma  site  would  serve  to  train 
the  196th  Field  Artillery  Brigade — one 
of  only  two  National  Guard  artillery 
brigades  that  served  in  the  gulf  war. 

And  it  would  be  the  training  site  for 
several  other  important  troops  and  bri- 
gades as  well. 

Mr.  Chairman,  it  is  of  vital  impor- 
tance that  the  soldiers  of  the  Ten- 
nessee Army  National  Guard  are  pro- 
vided with  the  proper  training  to  allow 
them  to  carry  out  their  mission. 

When  we  turn  to  the  Guard,  it  is  with 
the  understanding  that  they  are  prop- 
erly trained  and  prepared  to  confront 
whatever  the  task  at  hand  may  be  in  a 
ready  manner. 

Mr.  Chairman,  to  my  fellow  col- 
leagues, I  say  let  us  not  compromise 
military  readiness  and  the  security 
needs  of  America  for  the  sake  of  poli- 
tics. 

Vote  against  the  Gutierrez  amend- 
ment. 

Mrs.  VUCANOVICH.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Tennessee  [Mr.  Hilleary]. 

Mr.  HILLEARY.  Mr.  Chairman,  this 
amendment  lowers  the  appropriation  in 
the  Army  National  Guard  portion  of 
the  bill  from  $72,537,000  to  $69,914,000. 
This  is  clearly  targeted  at  a  vital 
project  to  maintain  the  readiness  of 
the  Army  National  Guard. 

This  portion  of  the  military  con- 
struction budget  goes  to  a  critical  re- 
quirement for  a  modified  record  fire 
range.  This  project  is  a  priority  with 
the  Army  National  Guard  up  and  down 
the  chain  of  command.  This  range  will 
have  a  direct  positive  impact  on  readi- 
ness. 

The  National  Guard  has  a  proud  tra- 
dition of  service  to  the  country.  And  I 
know  I  do  not  need  to  remind  you  of 
the  important  role  the  National  Guard 
plays  in  our  overall  defense  strategy. 
The  soldiers  of  the  National  Guard 
must  be  trained  to  meet  the  mobiliza- 
tion mission  for  deployment  in  support 
of  the  U.S.  Army.  This  range  will  assist 
in  the  readiness  required  to  meet  the 
individual,  and  collective,  range  train- 
ing to  meet  the  mobilization  mission. 

This  site  will  support  the  training  of 
the  278th  Armored  Cavalry  Regiment, 
one  of  only  15  scheduled  for  designation 
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as  an  Enhanced  Readiness  Brigade, 
which  is  the  highest  readiness  level  for 
deployment.  With  the  significant  cut  in 
force  structure  that  has  occurred  in  re- 
cent years,  the  capability  and  com- 
petence of  the  National  Guard  are  more 
important  than  ever  to  maintain  our 
edge. 

The  modified  record  fire  range  is  not 
a  glamour  project.  Ask  anyone  who  has 
ever  fired  on  one.  It  is  a  challenging, 
realistic  battle  training  requirement. 
To  put  it  plain  and  simple,  it  is  the 
kind  of  training  our  soldiers  need  to 
fight  and  win  wars.  Please  vote  to  sup- 
port our  Army  National  Guard  and  our 
Nation's  military  readiness  by  voting 
no  on  the  Gutierrez  amendment. 

Mr.  GUTIERREZ.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Colorado  [Mr.  Hef- 
ner]. 

Mr.  HEFNER.  Mr.  Chairman,  I  have  a 
question  for  the  gentleman  from  Ten- 
nessee [Mr.  Bryant]. 

I  would  ask  the  gentleman,  what  is 
the  problem  with  the  existing  indoor 
firing  range?  How  old  is  it  and  what  is 
the  problem?  What  is  the  justification, 
just  for  my  information? 

Mr.  HILLEARY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HEFNER.  I  yield  to  the  gen- 
tleman from  Tennessee. 

Mr.  HILLEARY.  Mr.  Chairman,  this 
is  an  outdoor  training  range  that  artil- 
lery can  be  used  on  that  provides  a  re- 
alistic battlefield  type  situation.  If  we 
expect  our  citizens  to  be  ready  on  a 
moment's  notice  to  go  to  war,  I  think 
they  deserve  the  same  type  of  training 
that  our  citizens  that  are  in  the  Anned 
Forces  on  active  duty  have,  because 
they  get  this  kind  of  training  all  the 
time. 

I  think  it  is  just  something  that  the 
men  and  women  in  the  Guard  and  the 
Reserve,  for  that  matter,  deserve. 
From  my  participation  in  Desert 
Storm,  I  know  this  is  the  type  of  train- 
ing we  had. 

Mr.  HEFNER.  My  question.  Mr. 
Chairman,  is  what  is  the  status,  and 
how  old  is  the  existing  firing  range? 
The  firing  range  in  Tullahoma,  TN,  is 
an  indoor  firing  range,  is  that  correct? 
Mr.  HILLEARY.  If  the  gentleman 
will  continue  to  yield,  Mr.  Chairman,  it 
is  not  adequate  and  will  not  provide 
the  training.  I  am  not  sure  how  old  it 
is.  but  it  would  not  provide  the  type  of 
training,  as  well  as  the  type  of  readi- 
ness realistic  training  this  would  pro- 
vide. 

Mr.  HEFNER.  Mr.  Chairman,  I  would 
ask  the  gentleman,  how  much  territory 
will  this  new  firing  range  take?  How 
much  property?  Is  it  like  10.  20.  30 
acres?  The  gentleman  says  they  could 
use  artillery.  What  artillery  does  the 
National  Guard  use? 

Mr.  HILLEARY.  I  am  not  exactly 
sure  how  many  acres  it  would  take,  but 
it  would  not  be  that  many,  I  do  not  be- 
lieve. 
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Mr.  HEFNER.  The  gentleman  does 
not  know  how  large  an  area  this  would 
encompass? 

Mr.  HILLEARY.  No.  sir.  I  do  not. 

Mr.  HEFNER.  Will  it  be  constructed 
on  existing  property  that  belongs  to 
the  Tennessee  State  National  Guard? 

Mr.  HHjLEARY.  It  would  be  con- 
structed on  property  already  owned  by 
the  Department  of  Defense,  yes,  sir. 

Mr.  HEFNER.  The  Department  of  De- 
fense? 

Mr.  HILLEARY.  That  is  my  under- 
standing. That  is  correct,  yes. 

Mr.  HEFNER.  Mr.  Chairman.  I  thank 
the  gentleman. 

Mrs.  VUCANOVICH.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Colorado  [Mr.  Hefley]. 

Mr.  HEFLEY.  Mr.  Chairman,  this  is. 
as  the  gentleman  has  indicated,  an  add 
on.  It  is  an  add  on  that  was  not  re- 
quested by  the  President,  but  for  cry- 
ing out  loud,  we  said  in  the  Contract 
With  America  that  the  President  is 
wrong  in  the  level  with  which  he  wants 
to  cut  back  the  defense  of  this  country, 
and  that  we  were  going  to  make  some 
changes  in  that.  We  tried  to  make 
some  changes,  both  in  the  authoriza- 
tion bill  and  now  in  the  appropriation 
bill,  to  correct  some  of  the  things. 

Yes.  some  of  the  things  that  are  in 
here  are  not  things  the  President  re- 
quested, but  of  the  add  ons.  over  70  per- 
cent of  them  are  things  just  like  Mem- 
bers see  here,  foundations  in  family 
housing  being  held  up  by  jacks,  and 
screens  and  doors  coming  off  of  win- 
dows. Over  70  percent  are  those  kinds 
of  things. 

Mr.  Chairman,  if  it  was  something 
that  are  not  a  quality  of  life  or  housing 
type  of  thing,  we  had  to  be  absolutely, 
thoroughly  convinced  it  was  meaning- 
ful and  significant,  and  that  they  could 
do  it  and  it  was  on  their  list  of  high 
priorities,  even  though  they  did  not 
ask  it. 

This  was  one  of  those  projects.  It  was 
on  their  list  of  priorities.  They  had  not 
requested  it  because  they  simply  were 
not  allowed  by  the  orders  they  had 
from  above  to  request  everything  on 
their  priority  list,  but  it  was  on  their 
list  of  priorities.  They  convinced  us 
that  it  is  something  that  they  very 
badly  needed  for  readiness,  and  we  sup- 
ported it  and  felt  very  good  about  sup- 
porting it. 

Mr.  Chairman,  I  would  ask  the  Mem- 
bers to  vote  against  this  amendment. 

Mrs.  VUCANOVICH.  Mr.  Chairman,  I 
reserve  the  balance  of  my  time,  and  I 
reserve  the  right  to  close. 

Mr.  GUTIERREZ.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  do  not  think  any- 
body is  discussing  the  importance  of 
the  National  Guard.  I  do  not  think  that 
anybody  can  truthfully  argue  that  the 
military  preparedness  of  the  Nation  is 
on  the  line  because  of  a  firing  range. 
We  did  take  out  a  Sea  Wolf  submarine. 


I  do  not  know  about  military  prepared- 
ness and  the  defense  of  our  Nation,  a 
firing  range  in  Tennessee  and  Sea  Wolf 
submarine.  I  think  I  want  the  Sea  Wolf 
submarine  defending  me  if  we  are  going 
to  start  looking  at  priorities  in  terms 
of  this  Nation  and  its  defense. 

Let  me  just  reiterate,  and  I  do  not 
want  to  get  into  an  argument  about 
the  President,  it  is  always  easy  to 
bring  him  into  a  debate  and  the  argu- 
ment, it  is  as  though  all  of  our  mili- 
tary staff,  the  generals,  the  Colonels, 
all  of  those  people  who  give  everything 
they  can  in  defense  of  this  Nation,  just 
put  their  hands  up  in  the  air  and  said: 
"The  President  did  not  allow  us  to  in- 
clude this  essential  piece  of  military 
preparedness,  so  we  are  just  going  to 
follow  what  he  says,  in  spite  of  what  is 
good  for  our  troops." 

Just  a  bunch  of  weaklings  we  have  in 
our  military  is  what  we  are  supposed  to 
believe,  if  that  argument  is  supposed  to 
be  true.  I  do  not  believe  that  about  the 
military  in  this  Nation.  I  think  if  they 
thought  this  was  an  issue  that  was  im- 
portant, they  would  have  included  it 
there.  I  think  it  speaks  less  of  them  to 
think  anything  else  of  the  military 
leadership  of  this  Nation. 

Mr.  Chairman,  Members  say  it  is  a 
priority,  but  the  fact  is  if  it  was  such  a 
priority,  I  just  return,  why  did  they 
not  request  the  funding  for  this  prior- 
ity? We  all  can  argue  about  priorities 
all  day  long.  However,  the  priorities 
should  have  come  from  the  Department 
of  Defense,  and  they  have  already  said 
it  is  not  a  priority. 

I  look  at  page  22  of  the  military  con- 
struction appropriations  bill  of  1996, 
and  it  seems  as  though  there  were  a  lot 
of  priorities  in  a  lot  of  different  dis- 
tricts. 
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It  says  Component,  Army  National 
Guard,  the  request  was  for  $18,480,000. 
Well,  someone  found  a  whole  bunch  of 
more  priorities,  all  the  way  to 
$72,537,000.  That  is  a  $54  million  jump 
in  priorities. 

I  just  think  that  we  have  to  look  at 
what  our  priorities  are.  It  was  not  re- 
quested. The  fact  remains  that  there  is 
an  indoor  facility  right  there  at  that 
National  Guard  where  they  can  get 
trained.  The  money  was  not  asked  for. 
I  think  the  reason  a  lot  of  people  do 
not  even  know  where  the  land  is,  where 
all  of  the  stuff  is  at,  is  because  it  wsis 
put  in  late  in  the  process. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mrs.  VUCANOVICH.  Mr.  Chairman,  I 
reserve  the  balance  of  my  time  to 
close.  If  the  gentleman  has  anything 
further,  he  should  use  his  time. 

Mr.  GUTIERREZ.  Mr.  Chairman,  I 
yield  myself  the  balance  of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  Gutierrez]  is  recog- 
nized for  1  minute. 

Mr.  GUTIERREZ.  Mr.  Chairman,  let 
me  just  say,  we  all  have  priorities.  If 


we  want  to  talk  about  cuts,  we  have 
seen  the  kind  of  draconian  cuts  that  we 
have  had  here  in  this  Congress  that  are 
going  to  cause  pain.  Not  educating  the 
child  is  going  to  cause  pain  in  the  Head 
Start  Program,  a  3-year-old  child.  Cut- 
ting out  a  WIC  program  is  going  to 
cause  pain.  A  senior  citizen  who  may 
not  be  able  to  get  proper  medical  at- 
tention because  you  increased  their  de- 
ductible under  a  Medicare  reform  pro- 
gram and  cuts  in  Medicare  are  going  to 
cause  pain. 

I  think  what  we  have  to  do  is  look  at 
this  pain  and  say  to  ourselves,  let's 
look  at  that  compared  to  the  $2.6  mil- 
lion that  is  here.  The  fact  is,  it  is  not 
a  priority.  The  fact  is,  that  we  cut  and 
have  cut  here  in  this  Congress. 

I  think  that  the  American  taxpayers 
deserve  $2.6  million.  It  was  not  asked 
for  by  the  military.  They  did  not  say  it 
was  a  priority.  Someone  added  it  on. 
Unless  we  are  going  to  pass  the  hat  in 
this  place  and  the  435  Members  are 
going  to  pony  up  for  the  $2.6  million, 
then  let's  give  the  taxpayers  a  little  bit 
of  relief. 

Mrs.  VUCANOVICH.  Mr.  Chairman,  I 
yield  30  seconds  to  the  gentleman  from 
Colorado  [Mr.  Hefley]. 

Mr.  HEFLEY.  Mr.  Chairman,  I  thank 
the  gentlewoman  for  yielding  me  the 
time. 

Mr.  Chairman,  I  would  just  like  to 
say  I  am  a  little  surprised  that  the  gen- 
tleman does  not  seem  to  understand 
the  chain  of  command  in  the  military. 
It  is  not  because  they  are  sniveling 
cowards  or  they  are  not  courageous. 
They  fight  like  crazy  for  what  they 
think  is  important  over  there  inside 
the  building.  But  they  have  bosses  all 
the  way  up  to  the  President  of  the 
United  States. 

If  the  President  of  the  United  States 
says  this  is  the  level  and  it  does  not 
come  out  of  the  building,  then  they 
cannot  request  it,  even  if  it  is  a  high 
priority.  It  has  to  do  with  the  chain  of 
command. 

That  is  why  you  get  these  kinds  of 
situations,  high  priorities,  not  re- 
quested, because  they  have  limitations 
put  on  them  by  the  boss. 

Mrs.  VUCANOVICH.  Mr.  Chairman,  I 
yield  myself  the  balance  of  my  time. 

The  CHAIRMAN.  The  gentlewoman 
from  Nevada  [Mrs.  VUCANOVICH],  the 
distinguished  chairman  of  the  Sub- 
committee on  Military  Construction,  is 
recognized  for  closure. 

Mrs.  VUCANOVICH.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

This  project  for  the  Army  National 
Guard  will  provide  a  standard  10-lane 
record  firing  range,  designed  for  indi- 
vidual weapons  proficiency  and  quali- 
fication. Currently  there  is  no  such 
range  in  the  State  of  Tennessee  to  sup- 
port the  premobilization  training  and 
annual  individual  weapons  qualifica- 
tion requirements  for  14,340  soldiers. 

Without  this  project,  day-to-day 
training  objectives  will  be  delayed,  and 


this  will  increase  the  time  that  is  re- 
quired to  meet  basic  qualifications 
when  Guardsmen  are  called  to  active 
duty. 

The  committee  has  been  notified  that 
this  project  has  project  has  been  sub- 
mitted within  the  Department  on  three 
separate  occasions,  only  to  be  deferred 
due  to  budget  constraint. 

I  know  of  no  project  that  is  more 
basic  to  the  readiness  of  the  Army  Na- 
tional Guard  than  a  project  to  provide 
for  firing  individual  weapons  at  targets 
comparable  to  battlefield  ranges,  and 
to  develop  speed  and  accuracy  in  target 
engagement  in  a  realistic  environment. 

The  Army  National  Guard  reports 
that  this  project  is  mission-essential, 
that  it  is  65-percent  designed,  that  the 
estimate  contract  award  date  is  May  of 
1996,  and  that  construction  can  begin  in 
fiscal  year  1996. 

Mr.  Chairman,  this  is  a  good  project 
and  it  deserves  our  support. 

I  ask  for  your  vote  against  this 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Illinois  [Mr.  Gutierrez]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.    GUTIERREZ.    Mr.    Chairman,    I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  214,  noes  216, 
not  voting  4,  as  follows: 

[Roll  No.  396] 
AYES— 214 


.^bercromble 

Ackerman 

Allard 

.\ndrews 

Baesler 

Baldacci 

Ballenger 

Barcia 

Barrett  (WD 

Barton 

Bass 

Becerra 

Beilenson 

Bentsen 

Berman 

Boehlert 

Bonior 

BorskI 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Brownback 

Bryant  (TX) 

Bunn 

Camp 

Cardin 

Chabot 

Chapman 

Christensen 

Chrysler 

Clay 

Clayton 

Clybum 

Coburn 

Coleman 

Collins  (ID 

Collins  (MI) 

Condit 

Cooley 

Costello 

Coyne 


Danner 

Davis 

de  la  Garza 

DeFazio 

DeLauro 

Dellums 

Deutscb 

Dickey 

Dicks 

Dingell 

Dixon 

Doggett 

Dooley 

Doyle 

Durbln 

Edwards 

Eh  1  era 

Engel 

Ensign 

Eshoo 

Evans 

Farr 

Fattah 

Fazio 

Fields  (LA) 

Filner 

Flake 

Foglietta 

Ford 

Frank  (MA) 

Furse 

Ganske 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gilchrest 

Gonzalez 

Green 

Gutieri^z 

Hall  (OH) 

Hall  (TX) 


Hamilton 

Harman 

Hasting  (FL) 

Hefner 

Hilliard 

Hinchey 

Hoekstra 

Holden 

Horn 

Hoyer 

Hutchinson 

Inglis 

Is  took 

Jackson-Lee 

Jacobs 

Johnson  (SD) 

Johnson.  E.B 

Johnston 

Kanjorski 

Kaptur 

Kasich 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Kildee 

Kleczka 

Klug 

LaFalce 

Lantos 

Largent 

Leach 

Levin 

Lewis  (GA) 

Lipinski 

Lofgren 

Lowey 

Luther 

Maloney 

Man  ton 

Markey 

Martinez 

Martini 


Matsui 

McCarthy 

McDermott 

Mcintosh 

McKinney 

Meehan 

Meek 

Menendez 

Mfume 

Miller  (CA) 

MineU 

Minge 

Mink 

Moran 

Morella 

Nadler 

Neal 

Neumann 

Ney 

Nussle 

Oberstar 

Obey 

Olver 

Orton 

Owens 

Pastor 

Payne (NJ) 

Pelosl 

Peterson  (FL) 

Petri 


Archer 
Armey 
Bacbus 
Baker  (CA) 
Baker (LA) 
Barr 

Barrett  (NE) 
Bartlett 
Bateman 
Bereuter 
Bevill 
Bilbray 
Bilirakis 
Bishop 
Bliley 
Blute 
Boehner 
Bonilla 
Bono 
Boucher 
Brewster 
Bryant  (TN) 
Bunnlng 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Canady 
Castle 
Chambliss 
Chenoweth 
Clement 
Clinger 
Coble 

Collins  (GA) 
Com  best 
Conycrs 
Cox 

Cramer 
Crane 
Crapo 
Cremeans 
Cubin 

Cunningham 
Deal 
DeLay 
Diaz-Balart 
Doollttle 
Dornan 
Dreier 
Duncan 
Dunn 
Ehrlich 
Emerson 
English 
Everett 
Ewing 
Fawell 
Fields  (TX) 
Flanagan 
Foley 
Forbes 


Portman 

Poshard 

Rahall 

Rams  tad 

Rangel 

Reed 

ReguU 

Reynolds 

Richardson 

Rivers 

Roemer 

Rohrabacber 

Rose 

Roth 

Roybal-Allard 

Royce 

Rush 

Sabo 

Sanders 

Sanford 

Sawyer 

Schroeder 

Schumer 

Scott 

Sensenbrenner 

Serrano 

Shadegg 

Shays 

Skaggs 

Slaughter 

NOES— 216 

Fowler 

Fox 

Franks  (CT) 

Firanks  (NJ) 

Frellngbuysen 

Frisa 

Frost 

Funderburk 

Gallegly 

Gekas 

Gillmor 

Oilman 

Goodlatte 

Goodling 

Gordon 

Goss 

Graham 

Greenwood 

Gunderson 

Gutknecbt 

Hancock 

Hansen 

Hasten 

Hastings  (WA) 

Hayes 

Hayworth 

Heney 

Heineman 

Herger 

Hllleary 

Hobson 

Hoke 

Hostettler 

Houghton 

Hunter 

Hyde 

Johnson  (CT) 

Johnson.  Sam 

Jones 

Kelly 

Kim 

King 

Kingston 

Klink 

Knollenberg 

Kolbe 

LaHood 

Latham 

LaTourette 

Laughlin 

Lazio 

Lewis  (CA) 

Lewis  (KY) 

Ligbtfoot 

Lincoln 

Linder 

Livingston 

LoBiondo 

Longley 

Lucas 

Manzullo 

Mascara 

McCollum 


Smith  (MI) 

Smith  (WA) 

Souder 

Spratt 

Stark 

Stokes 

Studds 

Thompson 

Thurman 

Torres 

Torrlcelli 

Towns 

Tucker 

Upton 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Ward 

Waters 

Watt  (NO 

Waxman 

Whitfield 

Williams 

Woolsey 

Wyden 

Wynn 

Zimmer 


McCrery 

McDade 

McHale 

McHugh 

Mclnnis 

McKeon 

McNulty 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

Molinari 

MoUohan 

Montgomery 

M<K)rhead 

.Murtha 

Myers 

Myrick 

Nelhercutt 

Norwood 

Ortiz 

Oxley 

Packard 

Pallone 

Parker 

Paxon 

Payne  (VA) 

Peterson  (MN) 

Pickett 

Pombo 

Pomeroy 

Porter 

Pryce 

Quillen 

Quinn 

Radanovlch 

Riggs 

Roberts 

Rogers 

Ros-Lebtinen 

Roukema 

Salmon 

Sax ton 

Scarborough 

Scbaefer 

Schlff 

Seastrand 

Shaw 

Shuster 

Sisisky 

Skeen 

Skelton 

Smith  (NJ) 

Smith  (TX) 

Solomon 

Spence 

Steams 

Stenholm 

Stockman 

Stump 

Stupak 

Talent 

Tanner 


Tate 

Tauzin 

Taylor  (MS) 

Taylor  (NC) 

Tejeda 

Thomas 

Thomberry 

Thornton 

Tiahrt 


Jefferson 
Moakley 


Torklldsen 

Traflcast 

Vucanovlch 

WaldholU 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

NOT  VOTING—* 

Wise 
Yates 


Weldon  (PA) 

Weller 

White 

Wicker 

Wilson 

Wolf 

Young  (AK) 

Young  (FL) 

Zeliff 
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Messrs.  PALLONE,  KIM.  and  HOB- 
SON,  and  Mrs.  ROUKEMA  changed 
their  vote  from  "aye"  to  "no." 

Messrs.  MATSUI,  KILDEE, 

GILCHREST.  BASS,  HOYER,  DICKEY, 
ABERCROMBIE,  and  LARGENT,  and 
Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas  changed  their  vote  from  "no"  to 
"aye." 

The  CHAIRMAN.  Are  there  further 
amendments  to  this  paragraph? 

If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

MiLrTARY  Construction,  Air  National 
Guard 

For  construction,  acquisition,  expansion, 
rehabilitation,  and  conversion  of  facilities 
for  the  training  and  administration  of  the 
Air  National  Guard,  and  contributions  there- 
for, as  authorized  by  chapter  133  of  title  10. 
United  States  Code,  and  miUtary  construc- 
tion authorization  Acts.  J118.267,0(X).  to  re- 
main available  until  September  30.  2000. 

Military  Construction.  Army  Reserve 

For  construction,  acquisition,  expansion, 
rehabilitation,  and  conversion  of  facilities 
for  the  training  and  administration  of  the 
Army  Reserve  as  authorized  by  chapter  133 
of  title  10.  United  States  Code,  and  military 
construction  authorization  Acts,  $42,963,000. 
to  remain  available  until  September  30.  2000. 

Military  Construction,  Naval  Reserve 

For  construction,  acquisition,  expansion, 
rehabilitation,  and  conversion  of  facilities 
for  the  training  and  administration  of  the  re- 
serve components  of  the  Navy  and  Marine 
Corps  as  authorized  by  chapter  133  of  title  10. 
United  States  Code,  and  military  construc- 
tion authorization  Acts.  S19.656.000  to  remain 
available  until  September  30.  2000. 
Military  Construction,  air  Force  reserve 

For  construction,  acquisition,  expansion, 
rehabilitation,  and  conversion  of  facilities 
for  the  training  and  administration  of  the 
Air  Force  Reserve  as  authorized  by  chapter 
133  of  title  10,  United  States  Code,  and  mili- 
tary construction  authorization  Acts. 
$31,502,000  to  remain  available  until  Septem- 
ber 30.  2000. 

North  Atlantic  Treaty  Organization 
Security  Investment  Program 

For  the  United  States  share  of  the  cost  of 
the  North  Atlantic  Treaty  Organization  Se- 
curity Investment  Program  for  the  acquisi- 
tion and  construction  of  military  facilities 
and  installations  (including  international 
military  headquarters)  and  for  related  ex- 
penses for  the  collective  defense  of  the  North 
Atlantic  Treaty  Area  as  authorized  in  mili- 
tary construction  authorization  Acts  and 
section  2806  of  title  10,  United  States  Code, 
$161,000,000,  to  remain  available  until  ex- 
pended. 

Family  Housing,  Army 

For  exi)enses  of  family  housing  for  the 
Army  for  construction,  including  acquisi- 
tion, replacement,  addition,  expansion,  ex- 
tension and  alteration  and  for  operation  and 
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maintenance.  Including  debt  payment.  leas- 
ing, minor  construction,  principal  and  inter- 
est charges,  and  insurance  premiums,  as  au- 
thorized by  law.  as  follows:  for  Construction. 
$126,400,000.  to  remain  available  until  Sep- 
tember 30.  2000:  for  Operation  and  mainte- 
nance, and  for  debt  payment,  Sl.337.596,000;  in 
all  $1,463,996,000. 
Family  Housing.  Navy  and  Marine  Corps 
For  expenses  of  family  housing  for  the 
Navy  and  Marine  Corps  for  construction,  in- 
cluding acquisition,  replacement,  addition, 
expansion,  extension  and  alteration  and  for 
operation  and  maintenance,  including  debt 
payment,  leasing,  minor  construction,  prin- 
cipal and  interest  charges,  and  insurance 
premiums,  as  authorized  by  law.  as  follows: 
for  Construction.  $531,289,000,  to  remain 
available  until  September  30.  2000:  for  Oper- 
ation and  maintenance,  and  for  debt  pay- 
ment. $1,048,329,000;  in  all  $1,579,618,000. 
Family  Housing,  air  Force 
For  expenses  of  family  housing  for  the  Air 
Force  for  construction,  including  acquisi- 
tion, replacement,  addition,  expansion,  ex- 
tension and  alteration  and  for  operation  and 
maintenance,  including  debt  payment,  leas- 
ing, minor  construction,  principal  and  inter- 
est charges,  and  insurance  premiums,  as  au- 
thorized by  law.  as  follows:  for  Construction. 
$294,503,000.  to  remain  available  until  Sep- 
tember 30.  2000:  for  Operation  and  mainte- 
nance, and  for  debt  payment.  $863,213,000:  in 
all  $1,157,716,000. 

AMENDMENT  OFFERED  BY  MR.  NEUMANN 

Mr.  NEUMANN.  Mr.  Chairman.  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Neumann:  On 
page  8.  line  2.  strike  $1.157.716.0i,0  and  insert 
$1,150,730,000 
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Mrs.  VUCANOVICH.  Mr.  Chairman.  I 
ask  unanimous  consent  that  debate  on 
this  amendment  and  all  amendments 
thereto  close  in  20  minutes  or  sooner, 
and  that  the  time  be  equally  divided 
between  the  proponents  and  opponents 
of  the  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Nevada? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Wisconsin  [Mr.  Neumann]  will  be 
recognized  for  10  minutes,  and  the  gen- 
tlewoman from  Nevada  [Mrs.  Vucano- 
viCH]  will  be  recognized  for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Neumann]. 

Mr.  NEUMANN.  Mr.  Chairman,  I 
yield  myself  5  minutes.  The  gentle- 
woman from  Oregon  [Ms.  Furse]  and  I 
are  very,  very  concerned  about  housing 
for  our  military  personnel. 

The  purpose  of  this  amendment  is  to 
prohibit  and  stop  the  expenditure  of 
$6.9  million  to  build  33  housing  units  at 
an  average  cost  of  $208,000  per  housing 
unit.  Buying  housing  units  at  an  aver- 
age cost  of  $208,000  each  is  not  an  ap- 
propriate expenditure  of  our  scarce  tax 
dollars.  This  is  especially  true  in  view 
of    the    legitimate    problenas    of    sub- 


standard housing  for  our  enlisted  mili- 
tary personnel. 

There  are  several  key  points  that 
need  to  be  made  regarding  this  amend- 
ment. The  first  one  is  what  we  intend 
to  do  at  these  military  bases  is  tear 
down  housing  built  in  the  years  1957, 
1958,  1959.  1968  and  one  report  that  sim- 
ply says  the  1950's.  When  I  went  back 
to  my  district  this  past  weekend  and  I 
asked  the  folks  in  my  district  if  they 
thought  it  was  reasonable  that  we 
should  tear  down  houses  built  in  the 
1950's  and  early  1960's  and  build  brand 
new.  they  looked  at  me  as  though  I  was 
crazy. 

The  first  point  I  would  like  to  make, 
we  are  going  to  tear  down  housing 
built  in  the  1950's  and  1960's  and  replace 
it  with  brand  new.  That  is  unaccept- 
able in  the  world  we  live  in. 

I  would  reemphasize  these  housing 
units  are  only  units  that  are  going  to 
cost  the  taxpayers  an  average  cost  of 
over  $200,000.  Reports  tell  us  there  are 
300,000  military  families  with  inad- 
equate housing,  that  there  are  150,000 
barracks  spaces  needed. 

I  would  like  to  make  a  second  major 
point  on  this  amendment,  that  is.  that 
we  could  take  care  of  437  barracks 
spaces  with  the  same  money  we  are 
going  to  spend  on  these  33  housing 
units. 

This  amendment  is  not  about  elimi- 
nating housing  for  our  military  but. 
rather,  it  is  about  spending  the  money 
in  the  most  appropriate  manner  and 
making  the  best  use  of  our  tax  dollars. 

I  would  like  my  colleagues  to  care- 
fully consider,  when  they  go  home  to 
their  districts,  how  they  are  going  to 
respond  to  the  charge  that  we  have 
built  these  houses  at  over  $200,000  each, 
and  now  I  am  going  to  quote  directly 
the  reason  for  building  these  houses. 
This  is  directly  from  the  Department 
of  Defense  reports.  It  says,  and  this  is 
regarding  the  one  at  the  New  Mexico 
Air  Force  Base.  "The  condition  of  the 
house  would  reflect  poorly  on  the  many 
dignitaries  that  frequently  are  enter- 
tained in  the  house."  The  reason  we 
are  tearing  down  the  old  house  and 
building  anew  is  because  it  reflects 
poorly  for  entertainment  purposes. 

A  second  quote  from  the  same  report, 
"It  is  to  build  four-bedroom  houses  ap- 
propriate for  family  living  and  enter- 
tainment responsibilities  for  the  wing 
commander."  Again,  we  see  entertain- 
ment as  the  reason  we  are  replacing 
this  housing. 

I  quote  from  another  report,  and  this 
is  the  North  Carolina  Air  Force  base, 
"This  is  to  build  housing  appropriate 
for  family  living  and  the  entertain- 
ment responsibility  of  the  wing  com- 
mander." 

I  would  like  my  colleagues  to  think 
about  our  men  and  women  in  uniform 
who  are  living  in  substandard  housing 
and  think  about  how  we  are  going  to 
explain  to  our  men  and  women  in  uni- 
form why  it  is  we  spent  over  $200,000 


per  housing  unit  at  the  expense  of 
building  437  barracks  spaces  that  could 
have  been  taken  care  of. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  NEUMANN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  LEWIS  of  California.  I  just  hap- 
pened to  be  on  the  floor,  and  so  I  hope 
you  will  bear  with  these  questions  and 
bear  with  me. 

I  am  noting  in  this  amendment  that 
there  are  several  Air  Force  bases  that 
are  listed  in  which  there  would  be  a  re- 
duction here.  Among  them  is  Nellis  Air 
Force  Base,  and  I  think  it  is  $1,375  bil- 
lion, is  it? 

Mr.  NEUMANN.  Million. 

Mr.  LEWIS  of  California.  Not  nearly 
as  much.  But  that  Air  Force  base  is  in 
the  district  of  the  chairman  of  the  sub- 
committee, and  I  presume  you  dis- 
cussed this  in  some  depth  with  her.  did 
you  not.  before  proposing  this  cut? 

Mr.  NEUMANN.  No.  sir,  I  did  not.  I 
simply  looked  for  housing  units  that 
were  going  to  cost  in  excess  of  $200,000 
per  unit.  I  concluded  it  would  not  be  a 
fair  or  good  expenditure  of  our  tax  dol- 
lars to  spend  the  money  at  a  cost  of 
over  $200,000  per  unit  when  we  could,  in 
fact,  be  building  barracks  spaces  to 
take  care  of  our  men  and  women  in 
uniform,  many  units  to  replace  this 
one. 

Mr.  LEWIS  of  California.  I  guess  the 
reason  for  my  question  is  that  I  have  a 
great  deal  of  respect  for  all  of  my  col- 
leagues, especially  for  the  chairman  of 
our  subcommittee,  and  since  it  happens 
to  be  in  her  district,  I  would  have 
thought  you  might  have  discussed  it 
with  her.  But  having  said  that,  after 
the  vote,  I  would  suggest  that  you 
should  discuss  it  with  her,  and  I  would 
urge  a  very,  very  strong  no  vote  on  the 
part  of  the  House. 

Mr.  NEUMANN.  I  would  just  say  that 
I  have  the  greatest  respect  for  my  col- 
leagues, as  well,  and  to  be  perfectly 
honest  with  you,  I  did  not  check  which 
district  it  was  in.  I  simply  identified 
them  by  the  ones  that  were  costing 
over  $200,000. 

Mr.  Chairman,  I  yield  5  minutes  to 
the    gentlewoman    from    Oregon    [Ms. 

FURSE]. 

Ms.  FURSE.  At  a  time  when  Congress 
claims  to  be  working  hard  at  balancing 
the  budget,  I  am  really  amazed  the 
Military  Construction  Subcommittee 
has  added  over  a  half  a  billion  dollars 
of  projects  making  this  bill  28  percent 
higher  than  last  year's  appropriation. 

The  gentleman  from  Wisconsin  [Mr. 
NEUMANN]  has  described  that  we  are  of- 
fering to  strike  the  funding  for  33  ex- 
pensive homes. 

Now,  many  of  us  citizens  are  ill- 
housed.  This  Congress  is  cutting  fund- 
ing on  affordable  housing,  homeless 
shelter  and  shelters  for  battered 
women. 

When  the  median  cost  of  construct- 
ing a  home  in  all  but  one  of  these  areas 


is  below  $75,000,  we  should  not  be 
spending  over  $200,000  on  luxury  mili- 
tary housing.  These  are  not  houses  for 
enlisted  men  and  women.  These  are  top 
dollar  residences  for  the  top  brass. 

I  would  say  the  prestige  of  the  United 
States  military  relies  on  the  prestige 
of  their  leadership,  not  on  the  quality 
of  the  homes  in  which  they  entertain. 

It  is  wrong  that  enlisted  military 
people  live  in  substandard  housing 
while  this  Congress  funds  excessively 
expensive  units.  It  is  not  right. 

I  urge  my  colleagues  to  remember 
that  every  tax  dollar  we  spend  must  be 
sensible  and  every  military  dollar  we 
spend  must  be  defensible. 

I  urge  you  to  support  the  Neumann- 
Furse  amendment. 

Mr.  NEUMANN.  Mr.  Chairman.  I  re- 
serve the  balance  of  my  time. 

Mrs.  VUCANOVICH.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Massachusetts  [Mr.  Torkildsen). 

Mr.  TORKILDSEN.  Mr.  Chairman,  I 
rise  today  in  strong  opposition  to  an 
amendment  offered  by  my  colleague, 
the  gentleman  from  Wisconsin.  This 
amendment  is  flawed  and  if  passed 
would  only  result  in  hurting  morale 
and  degrading  the  readiness  of  our 
armed  forces. 

Let  there  be  no  misunderstanding— 
this  amendment  attempts  to  throw 
away  the  hard  work  of  both  the  author- 
izing and  appropriations  committees 
which  have  delivered  to  this  House  a 
bill  that  funds  only  military  construc- 
tion projects  that  are  previously  au- 
thorized, as  part  of  a  balanced  budget 
by  the  year  2002.  As  my  colleagues  well 
know,  the  bill  before  us  is  an  example 
of  how  things  should  work  in  Congress. 

The  military  construction  appropria- 
tions bill  is  the  end  result  of  the  tire- 
less work  of  Chairmen  Spence.  Living- 
ston. Hefley.  and  Vucanovich,  who 
have  continually  championed  this  Con- 
gress' support  for  our  men  and  women 
in  uniform.  The  amendment  offered  by 
Congressman  Neumann  not  only  under- 
mines their  hard  work,  but  undermines 
the  readiness  of  our  Armed  Forces. 

When  so  many  of  our  military  fami- 
lies live  in  substandard  homes  and  live 
off  food  stamps.  I  find  it  unconscion- 
able that  an  amendment  of  this  nature 
would  be  offered. 

Let  me  also  point  out  that  the  num- 
bers used  by  my  colleague  from  Wis- 
consin are  incorrect.  Hanscom  Air 
Force  Base,  for  example,  is  slated  for 
replacement  housing  for  enlisted  per- 
sonnel and  junior  officer  families.  Ac- 
cording to  this  amendment,  each  home 
will  cost  $208,000  apiece.  I  wish  that 
were  the  case.  In  fact,  according  to  the 
Air  Force,  the  average  cost  of  each 
home  is  $116,000.  The  difference  in  the 
numbers  used  by  the  Air  Force  and  the 
sponsor  of  the  amendment  is  that  the 
Air  Force  has  to  account  for  extensive 
site  preparation  and  demolition  that 
includes  removal  of  hazardous  mate- 
rials such  as  asbestos  and  lead  paint. 


Costs  associated  with  construction  in 
Massachusetts  are  substantially  higher 
than  in  Wisconsin— well  over  20  percent 
higher,  and  30  percent  higher  than  the 
national  average.  Additionally,  mili- 
tary family  housing  projects  cannot  de- 
pend on  local  or  State  entities  to  fund 
many  of  the  services  we  take  for  grant- 
ed— such  as  sewer  connection  lines, 
utilities,  sidewalks,  and  recreation 
areas. 

But  let  us  not  get  bogged  down  in  the 
abstract  debate  of  numbers  and  statis- 
tics. What  we  are  talking  about  here  is 
people.  At  Hanscom,  it  is  common  for  a 
five-person  family  to  live  in  a  cinder 
block  home  little  more  than  1,100 
square  feet.  That's  about  the  same  size 
a  Member  has  for  a  staff  of  8  to  10  peo- 
ple. Can  you  imagine  two  parents  and 
three  children  trying  to  live  in  that 
space? 

The  housing  in  question  at  Hanscom 
is  known  as  some  of  the  least  desirable 
throughout  the  entire  Air  Force.  In- 
deed, the  service  has  identified  it  as  a 
priority  and  has  budgeted  for  its  re- 
placement in  the  next  fiscal  year.  Both 
committees  of  jurisdiction  have  re- 
viewed the  project.  Based  solely  on 
merit,  those  committees  wisely  expe- 
dited funding  for  this  much-needed 
construction. 

This  is  not  a  wish  item,  Mr.  Chair- 
man— this  is  vital  to  the  service  men 
and  women  and  their  families  who  are 
stationed  at  Hanscom.  I  ask  all  my  col- 
leagues to  oppose  this  misguided 
amendment. 

Mrs.  VUCANOVICH.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
North  Carolina  [Mr.  Jones], 

Mr.  JONES.  Mr.  Chairman,  I  thank 
the  gentlewoman  for  yielding  me  this 
time. 

Mr.  Chairman,  I  stand  in  opposition 
to  this  amendment. 

I  would  like  to  point  out  that  the  ap- 
proved projects  to  replace  the  general 
officers'  quarters  at  Seymour  Johnson 
Air  Force  Base  is  something  the  Air 
Force  and  the  Administration  asked 
for  before  I  was  elected.  I  did  not  add 
this  project  to  the  budget,  but  I  do  sup- 
port its  construction,  after  realizing 
the  obvious  need  for  it. 

The  building  in  question  was  built  in 
1956.  This  project,  more  than  anything 
else,  is  a  matter  of  replacing  a  house 
which  is  showing  the  age  and  wear  of 
continuous  heavy  use.  Most  every- 
thing, from  the  walls  to  the  founda- 
tions and  the  underlying  pavement,  re- 
quires major  repairs  or  replacement. 
Plumbing  and  electrical  systems  are 
outdated  and  do  not  meet  the  current 
standards  for  efficiency  or  safety. 

In  addition,  the  heating  and  air  con- 
ditioning system  needs  to  be  totally  re- 
placed. 

I  would  like  to  add  that  every  study 
that  could  be  done  to  evaluate  this 
project  has  been  done.  Studies  show 
that  replacing  the  house  would  cost 
less  over  the  long  run  than  constantly 
repairing  this  40-year-old  system. 
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Mr.  Chairman,  if  we  are  going  to  call 
for  quality  of  life  for  our  troops.  I  do 
not  think  it  is  too  much  to  ask  that 
the  legitimate  needs  of  our  command- 
ers be  met. 

Mr.  NEUMANN.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Oregon  [Mr.  DeFazio]. 

Mr.  DeFAZIO.  Last  week  we  were 
discussing  the  living  conditions  for  en- 
listed people,  the  fact  that  we  have 
more  than  15.000  on  food  stamps  and 
are  living  in  substandard  trailer  parks. 
Today  we  are  here  debating  housing 
that  averages  $208,000  a  unit,  and  gen- 
erally, despite  the  earlier  speaker,  not 
to  address  the  living  needs  of  enlisted 
people. 

Here  is  one  example.  Little  Rock  Air 
Force  Base.  Arkansas,  we  have  a  home 
here  for  the  general  officer  housing.  It 
is  totally  inadequate  for  the  position 
and  entertainment  responsibilities  of 
the  installation.  Perhaps  the  general 
could  use  the  officers'  club  or  the  golf 
club  to  entertain  if  he  finds  his  home 
inadequate. 

The  kitchen  configuration  creates  a 
circulation  problem.  Well,  a  lot  of  us 
have  that  problem  in  our  homes.  Gen- 
erally we  remodel.  We  do  not  tear  the 
house  down  and  start  over,  but  the  tax- 
payers are  not  paying  for  our  homes. 

Here  the  four  bedrooms  and  their 
closets  are  undersized.  Is  the  general 
entertaining  in  the  bedrooms?  What 
sort  of  entertainment  are  we  talking 
about  here? 

They  have  outdated  ceramic  tile 
floors.  I  do  not  know,  in  my  part  of  the 
country,  people  consider  that  a  feature, 
and  they  actually  pay  extra  for  ce- 
ramic floors. 

Wainscoting,  that  is  kind  of  consid- 
ered a  plus  out  my  way,  too. 

The  question  here  is:  Are  we  going  to 
spend  an  average  of  $208,000  a  unit  to 
better  house  the  general  staff  because 
they  do  not  want  to  entertain  at  the  of- 
ficers' club  and  they  want  to  live  in 
spiffy  new  houses?  They  have  already 
got  cars,  drivers;  they  have  already  got 
the  helicopter  rides  from  the  Pentagon 
to  Andrews  Air  Force  Base,  the  private 
jets  around  the  country.  Now  they  need 
new  houses  at  a  average  of  $208,000  each 
with  no  rent  paid  in  return. 

D  1730 

I  think  it  is  time  to  draw  the  line 
somewhere.  Support  housing  for  our 
enlisted  folks,  but  no  more  for  the  gen- 
erals and  the  top  brass. 

Mr.  NEUMANN.  Mr.  Chairman.  I 
yield  myself  the  remaining  1  minute. 

Mr.  Chairman,  would  just  like  to 
close  with  the  three  main  points.  In 
this  thing  we  are  talking  about  elimi- 
nating 33  housing  units  at  an  average 
cost  of  $208,000  per  unit.  The  same 
money  could  take  care  of  437  spaces 
and  barracks  that  currently  are  hous- 
ing our  men  and  women  in  uniform  at 
substandard  levels. 

The  second  one  is  that  we  are  going 
to  tear  down  houses  built  in  the  late 
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1950's  and  early  1960's,  and  in  America 
we  would  find  that  generally  to  be  an 
unacceptable  practice. 

Most  of  all,  this  rifle  shot  kind  of 
target  in  a  few  bases  in  our  district  was 
not  selected  based  on  whose  district 
they  were  in,  but  rather  it  is  selected 
based  on  the  fact  that  they  are  exces- 
sive spending  in  a  bill  that  is  28  percent 
over  last  year's  number. 

We  are  spending  in  this,  our  first  ap- 
propriations bill,  28  percent  more  than 
what  we  spent  la^t  year,  and  I  would 
like  everyone  to  know  that  one  of  the 
main  reasons  we  are  standing  here 
right  now  is  because  of  the  fact  that  a 
28-percent  spending  increase  in  any 
category  I  find  personally  unaccept- 
able. 

Mr.  HEFNER.  Mr.  Chairman,  will  the 
gentlewoman  yield  for  just  a  comment? 

Mrs.  VUCANOVICH.  I  yield  to  the 
gentleman  from  North  Carolina. 

Mr.  HEFNER.  Mr.  Chairman,  the 
problem  here  is  not  the  fact  that  we  do 
not  need  to  do  these  houses.  There  is 
absolutely  dilapidated  quarters  that 
need  to  be  replaced  in  all  quarters  and 
what  I  would  point  out  to  the  gen- 
tleman on  the  one  point,  when  he  said 
we  had  a  28-percent  increase,  and  that 
is  true,  but  if  we  go  back  to  the  past  10 
years,  military  construction  budget  at 
best,  at  the  very  best,  has  been  stag- 
nant for  the  past  10  years.  During  the 
Bush  administration  we  had  one  series 
that  we  were  absolutely  at  a  pause.  We 
did  not  do  one  thing  in  family  housing 
and  military  construction.  We  had  a 
complete  pause. 

So  I  say  to  my  colleagues,  if  you  do 
the  replacement,  it  would  take  us  over 
50  years  at  the  replacement  rate  that 
we  are  going  now,  so  the  growth  is  war- 
ranted. We  have  been  stagnant  for  10 
years.  This  is  warranted,  this  increase. 

Now  we  may  need  some  oversight  at 
the  cost  per  square  foot  for  family 
housing  and  for  general  housing,  but 
that  is  the  only  place  we  need  to  look 
at  because  we  do  need  to  upgrade  all 
the  quarters,  both  enlisted  men  and 
general  quarters,  and  I  am  going  to  re- 
luctantly oppose  this  amendment. 

Mrs.  VUCANOVICH.  Mr.  Chairman,  I 
yield  myself  the  balance  of  my  time. 

First,  Mr.  Chairman,  I  would  like  to 
clarify  the  cost  of  the  units  the  gen- 
tleman from  Wisconsin  is  referring  to. 
He  has  incorrectly  estimated  the  aver- 
age cost  to  be  $208,000.  The  cost  associ- 
ated with  these  projects  is  not  purely 
construction.  It  also  includes;  demoli- 
tion of  existing  dilapidated  units;  as- 
bestos removal;  lead-based  paint  re- 
moval; utilities  and  site  preparations. 
Eliminating  these  costs — assuming  the 
gentleman  would  agree  that  asbestos 
and  lead-based  removal  is  of  impor- 
tance— the  average  construction  cost 
per  unit  is  $120,829.  This  is  below  the 
1994  median  sales  price  of  $130,000  for 
all  new  homes  nationwide. 

Is  the  gentleman  aware  that  prior  to 
new  construction  the  Department  is  re- 


quired to  conduct  an  economic  analysis 
that  compares  the  alternatives  of  new 
construction,  revitalization,  leasing, 
and  status  quo?  Based  on  the  net 
present  values  and  benefits,  the  Air 
Force  found  replacement  to  be  the 
most  cost  efficient  option  over  the  life 
of  these  projects. 

For  some  apparent  reason,  the  gen- 
tleman has  chosen  to  single  out  five 
projects  which  involve  not  only  hous- 
ing for  senior  officers,  but  also  senior 
and  junior  noncommissioned  officers. 

I  say  to  the  gentleman,  Mr.  Neu- 
mann, we  have  an  all  volunteer  force — 
and  that  includes  noncommissioned  of- 
ficers as  well  as  officers  of  any  rank. 
Are  you  telling  the  Members  of  this 
body  that  the  quality  of  life  of  any 
man  of  woman  who  serves  this  country 
and  is  prepared  to  risk  his  or  her  life  is 
more  important  than  another?  Are  you 
saying  that  those  individuals  who 
make  a  multiyear  commitment  to  the 
defense  of  this  country  and  who  grow 
to  become  leaders  do  not  deserve  a  de- 
cent place  to  live? 

As  a  member  of  the  National  Secu- 
rity Subcommittee.  I  am  sure  the  gen- 
tleman is  aware  that  it  costs  roughly 
$1.3  million  to  train  a  fighter  pilot  in 
today's  Air  Force.  Is  it  not  worth  the 
minor  expenditure  to  provide  decent 
housing  to  keep  that  pilot  in  the  Air 
Force? 

And.  Mr.  Neumann,  I  remind  you  that 
this  Nation  is  still  on  a  high  because  of 
the  courageous  survival  of  Capt.  Scott 
O'Grady  and  the  success  of  the  Marines 
who  went  into  Bosnia  to  rescue  him. 
Mr.  Neumann,  members  of  our  forces — 
at  all  ranks — were  involved  in  that 
mission.  Are  you  telling  me  that  those 
men  and  women  who  just  happen  to  be 
officers  don't  deserve  a  decent  place  to 
live? 

As  long  as  I  am  chairman  of  this  sub- 
committee. I  will  work  to  improve  the 
housing  of  every  individual  who  serves 
this  country — they  deserve  no  less. 

I  urge  the  defeat  of  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Wisconsin  [Mr.  Neumann]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  NEUMANN.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  266.  noes  160, 
not  voting  8.  as  follows: 

[Roll  No.  397] 
AYES— 266 

BoDior 
Boucher 
Brewster 
Browder 
Brown  (CA) 
Brown  (FLl 
Brown  (OH) 
Brown  back 
Bryant  (TN) 
Bryant  (TX) 


Ackerman 

Barton 

AUard 

Bass 

Andrews 

Becerra 

Archer 

Beileason 

Baesler 

Bentsen 

BaJdacci 

Bereuter 

Ballenger 

Berman 

Barcia 

BiUrakis 

Barrett  <WI) 

Blute 

Bartlett 

Boehner 

Bunn 
Bun- 
Camp 
Canady 
Cardin 
Castle 
Chabot 
Chapman 
Chenoweth 
Christensen 
Chrysler 
Clayton 
Clement 
Coble 
Cobum 
Collins  (ID 
Conyers 
Cooley 
Costello 
Coyne 
Crane 
Crapo 
Cremeans 
Cubin 
Danner 
Davis 

de  la  Garza 
Deal 
DeFazlo 
DeLauro 
Dellums 
Deutsch 
Dlaz-Balart 
Dickey 
Doggett 
Dooley 
Doyle 
Dreier 
Duncan 
Durbin 
Ehlers 
English 
Eshoo 
Evans 
Ewing 
Farr 
Fattab 
Fawell 
Fields  (TX) 
Filner 
Flanagan 
Foley 
Forbes 
Ford 
Fox 

Frank  (MA) 
Franks  (CT) 
Franks  (NJ) 
Furse 
Ganske 
Gejdenson 
Gekas 
Gephardt 
Gilchrest 
Gillmor 
Goodlatte 
Goodling 
Gordon 
Goss 
Graham 
Greenwood 
Gunderson 
Gutierrez 
Gutknecht 
Hall  (OH) 
Hall  (TX) 
Hamilton 
Hancock 
Harman 


Abercrombie 
Armey 
Bachus 
Baker  (CA) 
Baker  (LA) 
Ban- 
Barrett  (NE) 
Bate  man 
Bevill 
Bilbray 
Bishop 
Bliley 
Boehlert 
Bonilla 


Hastings  (WA) 

Hayworth 

Hinchey 

Hobson 

Hoekstra 

Holden 

Horn 

Houghton 

Hutchinson 

Inglis 

Is  took 

Jackson-Lee 

Jacobs 

Johnson  (SD) 

Johnston 

Kanjorski 

Kaptur 

Kasich 

Kennedy  (RI) 

Kennelly 

Kildee 

Kim 

Kingston 

Kleczka 

Klink 

Klug 

LaHood 

Lantos 

Largent 

LaTourette 

Leach 

Levin 

Lewis  (GA) 

Lipinski 

LoBiondo 

Lofgren 

Longley 

Lowey 

Luther 

Maloney 

.Man  ton 

Manzullo 

Martinez 

Martini 

Mascara 

Matsui 

McCarthy 

Mclnnis 

Mcintosh 

McKinney 

McNulty 

Meehan 

Menendez 

.Metcalf 

Meyers 

Mfume 

Miller  (CA) 

Miller  (FL) 

Mineta 

Minge 

Moran 

Morella 

Myrick 

Nadler 

Neal 

Neumann 

Ney 

Nussle 

Oberstar 

Obey 

Olver 

Orton 

Owens 

Oxley 

Parker 

Pastor 

Paxon 

Payne (NJ) 

Payne  (VA) 

NOES-160 

Bono 

Borski 

Bunning 

Burton 

Buyer 

Callahan 

Calvert 

Chambllss 

Clay 

Cllnger 

Clybum 

Coleman 

Collins  (GA) 

Collins  (MI) 


Pelosi 

Peterson  (MN) 

Petri 

Porter 

Portman 

Poahard 

Pryce 

Radanovich 

Rahall 

Ramstad 

Reed 

Rivers 

RoberU 

Roemer 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Roybal-Allard 

Royce 
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White 
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Dicks 
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Kolbe 

Regula 
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Everett 
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Lewis  (CA) 
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Lewis  (KY) 
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Lightfoot 
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Markey 

Sisisky 

Funderburk 
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Gallegly 

McCrery 

Skelton 
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McDade 

Smith  (TX) 

Gibbons 

McDermott 

Spence 
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McHale 

Stenholm 
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McHugh 

Stokes 

Hansen 

McKeon 

Stump 

Hastert 

Meek 

Tanner 

Hastings  (FL) 

Mica 

Taylor  (MS) 

Hayes 

Mink 

Taylor  (NO 

Heney 

Molinari 

Tejeda 

Hefner 

Mollohan 

Torkildsen 

Herger 

Montgomery 

Towns 

Hilleary 

Moorhead 

Visclosky 

Hilliard 

Murtha 

Vucanovich 

Hoke 

Myers 

Walsh 

Hostettler 

Nethercutt 

Watt  (NO 

Hoyer 

Norwood 

Watts  (OK) 

Hunter 

Ortiz 

Weldon  (PA) 

Hyde 

Packard 

Whitfield 

Johnson  (CT) 

Pallone 

Wicker 

Johnson.  E  B. 

Peterson  (FL) 

Williams 

Johnson.  Sam 

Pickett 

Wilson 

Jones 

Pombo 

Wolf 

Kelly 

Pomeroy 

Young  (AK) 

Kennedy  (MA) 

(juillen 

Young  (FL) 

King 

Quinn 

Knollenberg 

Rangel 

NOT  VOTING— 8 

Oilman 

LaFalce 

Waxman 

Heineman 

Moakley 

Yates 

Jefferson 

Velazquez 

D  1800 


Messrs.  NETHERCUTT,  MARKEY. 
HASTINGS  Of  Florida,  McDADE. 
WATT  of  North  Carolina,  FOGLIETTA, 
and  SHAW,  and  Ms.  EDDIE  BERNICE 
JOHNSON  of  Texas  changed  their  vote 
from  "aye"  to  "no." 

Messrs.  GEJDENSON,  TRAFICANT, 
FORBES,  SPRATT,  FIELDS  of  Texas, 
DE  LA  GARZA,  HALL  of  Texas,  CRAPO, 
and  WARD,  Mrs.  COLLINS  of  Illinois. 
Mrs.  CUBIN.  and  Mrs.  CHENOWETH 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

D  1800 

The  CHAIRMAN.  The  Clerk  will  read. 
The  Clerk  read  as  follows: 

FAMILY  Housing.  Defense-wide 

For  expenses  of  family  housing  for  the  ac- 
tivities and  agencies  of  the  Department  of 
Defense  (other  than  the  militar.y  depart- 
ments) for  construction,  including  acquisi- 
tion, replacement,  addition,  expansion,  ex- 
tension, and  alteration,  and  for  operation 
and  maintenance,  leasing,  and  minor  con- 
struction, as  authorized  by  law.  as  follows: 
for  Construction.  $3.772.0(X).  to  remain  avail- 
able for  obligation  until  September  30.  20(X); 
for  Operation  and  maintenance.  $30.467.(X)0; 
in  all  $34.239.(XX). 

Department  of  Defense  Family  Housing 

improvement  fund 

(including  transfer  of  funds) 

For  the  Department  of  Defense  Family 
Housing  Improvement  Fund.  $22,000,000.  to 
remain  available  until  expended:  Provided. 
That,  subject  to  thirty  days  prior  notifica- 
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tion  to  the  Committees  on  Appropriations, 
such  additional  amounts  as  may  be  deter- 
mined by  the  Secretary  of  Defense  may  be 
transferred  to  this  Fund  from  amounts  ai>- 
propriated  in  this  Act  for  Construction  in 
"Family  Housing"  accounts,  to  be  merged 
with  and  to  be  available  for  the  same  pur- 
poses and  for  the  same  period  of  time  as 
amounts  appropriated  directly  to  that  Fund: 
Provided  further.  That  appropriations  made 
available  to  the  Fund  in  this  Act  shall  be 
available  to  cover  the  costs,  as  defined  in 
section  502(5)  of  the  Congressional  Budget 
Act  of  1974,  of  direct  loans  or  loan  guaran- 
tees issued  by  the  Department  of  Defense 
pursuant  to  the  provisions  of,  and  amend- 
ments made  by,  the  National  Defense  Au- 
thorization Act  for  fiscal  year  1996  pertain- 
ing to  alternative  means  of  acquiring  and 
improving  military  family  housing  and  sup- 
porting facilities. 

Homeowners  assistance  Fund,  Defense 

For  use  in  the  Homeowners  Assistance 
Fund  established  by  section  1013(d)  of  the 
Demonstration  Cities  and  Metropolitan  De- 
velopment Act  of  1966.  as  amended  (42  U.S.C. 
3374).  $75,586,000,  to  remain  available  until 
expended. 

Base  Realignment  and  Closure  Account, 
Part  II 

For  deposit  into  the  Department  of  De- 
fense Base  Closure  Account  1990  established 
by  section  2906(a)(1)  of  the  Department  of  De- 
fense Authorization  Act.  1991  (Public  Law 
101-510).  $964,843,000.  to  remain  available 
until  expended:  Provided.  That  not  more  than 
$224,800,000  of  the  funds  appropriated  herein 
shall  be  available  solely  for  environmental 
restoration. 

Base  Realignment  and  Closure  Acxount, 
Part  III 

For  deposit  into  the  Department  of  De- 
fense Base  Closure  Account  1990  established 
by  section  2906(a)(1)  of  the  Department  of  De- 
fense Authorization  Act.  1991  (Public  Law 
101-510).  $2,148,480,000.  to  remain  available 
until  expended:  Provided,  That  not  more  than 
$232,300,000  of  the  funds  appropriated  herein 
shall  be  available  solely  for  environmental 
restoration. 

Base  Realignment  and  Closure  account. 
Part  IV 

For  deposit  into  the  Department  of  De- 
fense Base  Closure  Account  1990  established 
by  section  2906(a)(1)  of  the  Department  of  De- 
fense Authorization  Act,  1991  (Public  Law 
101-510).  $784,569,000,  to  remain  available 
until  expended:  Provided.  That  such  funds 
will  be  available  for  construction  only  to  the 
extent  detailed  budget  justification  is  trans- 
mitted to  the  Committees  on  Appropria- 
tions: Provided  further.  That  such  funds  are 
available  solely  for  the  approved  1995  base  re- 
alignments and  closures. 

GENERAL  PROVISIONS 

Sec.  101.  None  of  the  funds  appropriated  in 
Military  Construction  Appropriations  Acts 
shall  be  expended  for  payments  under  a  cost- 
plus-a-fixed-fee  contract  for  work,  where 
cost  estimates  exceed  $25,000.  to  be  per- 
formed within  the  United  States,  except 
Alaska,  without  the  specific  approval  in 
writing  of  the  Secretary  of  Defense  setting 
forth  the  reasons  therefor:  Provided,  That  the 
foregoing  shall  not  apply  in  the  case  of  con- 
tracts for  environmental  restoration  at  an 
installation  that  is  being  closed  or  realigned 
where  payments  are  made  from  a  Base  Re- 
alignment and  Closure  Account. 

Sec.  102.  Funds  appropriated  to  the  Depart- 
ment of  Defense  for  construction  shall  be 
available  for  hire  of  passenger  motor  vehi- 
cles. 
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Sec.  103.  Funds  appropriated  to  the  Depart- 
ment of  Defense  for  construction  may  be 
used  for  advances  to  the  Federal  Highway 
Administration,  Department  of  Transpor- 
tation, for  the  construction  of  access  roads 
as  authorized  by  section  210  of  title  23,  Unit- 
ed States  Code,  when  projects  authorized 
therein  are  certified  as  important  to  the  na- 
tional defense  by  the  Secretary  of  Defense. 

Sec.  104.  None  of  the  funds  appropriated  in 
this  Act  may  be  used  to  begin  construction 
of  new  bases  inside  the  continental  United 
States  for  which  specific  appropriations  have 
not  been  made. 

Sec.  105.  No  part  of  the  funds  provided  in 
Military  Construction  Appropriations  Acta 
shall  be  used  for  purchase  of  land  or  land 
easements  in  excess  of  100  per  centum  of  the 
value  as  determined  by  the  Army  Corps  of 
Engineers  or  the  Naval  Facilities  Engineer- 
ing Command,  except  (a)  where  there  is  a  de- 
termination of  value  by  a  Federal  court,  or 
(b)  purchases  negotiated  by  the  Attorney 
General  or  his  designee,  or  (c)  where  the  esti- 
mated value  is  less  than  $25,000,  or  (d)  as  oth- 
erwise determined  by  the  Secretary  of  De- 
fense to  be  in  the  public  interest. 

Sec.  106.  None  of  the  funds  appropriated  in 
Military  Construction  Appropriations  Acts 
shall  be  used  to  (1)  acquire  land,  (2)  provide 
for  site  preparation,  or  (3)  install  utilities  for 
any  family  housing,  except  housing  for 
which  funds  have  been  made  available  in  an- 
nual Military  Construction  Appropriations 
Acts. 

Sec.  107.  None  of  the  funds  appropriated  in 
Military  Construction  Appropriations  Acts 
for  minor  construction  may  be  used  to  trans- 
fer or  relocate  any  activity  from  one  base  or 
installation  to  another,  without  prior  notifi- 
cation to  the  Committees  on  Appropriations. 

Sec.  108.  No  part  of  the  funds  appropriated 
in  Military  Construction  Appropriations 
Acts  may  be  used  for  the  procurement  of 
steel  for  any  construction  project  or  activity 
for  which  American  steel  producers,  fabrica- 
tors, and  manufacturers  have  been  denied 
the  opportunity  to  compete  for  such  steel 
procurement. 

Sec.  109.  None  of  the  funds  available  to  the 
Department  of  Defense  for  military  con- 
struction or  family  housing  during  the  cur- 
rent fiscal  year  may  be  used  to  pay  real 
property  taxes  in  any  foreign  nation. 

Sec.  110.  None  of  the  funds  appropriated  in 
Military  Construction  Appropriations  Acts 
may  be  used  to  initiate  a  new  installation 
overseas  without  prior  notification  to  the 
Committees  on  Appropriations. 

Sec.  111.  None  of  the  funds  appropriated  in 
Military  Construction  Appropriations  Acts 
may  be  obligated  for  architect  and  engineer 
contracts  estimated  by  the  Government  to 
exceed  $500,000  for  projects  to  be  accom- 
plished in  Japan,  in  any  NATO  member 
country,  or  in  the  Arabian  Gulf,  unless  such 
contracts  are  awarded  to  United  States  firms 
or  United  States  firms  in  joint  venture  with 
host  nation  firms. 

Sec.  112.  None  of  the  funds  appropriated  in 
Military  Construction  Appropriations  Acts 
for  military  construction  in  the  United 
States  territories  and  possessions  in  the  Pa- 
cific and  on  Kwajalein  Atoll,  or  in  the  Ara- 
bian Gulf,  may  be  used  to  award  any  con- 
tract estimated  by  the  Government  to  ex- 
ceed $1,000,000  to  a  foreign  contractor:  Pro- 
vided. That  this  section  shall  not  be  applica- 
ble to  contract  awards  for  which  the  lowest 
responsive  and  responsible  bid  of  a  United 
States  contractor  exceeds  the  lowest  respon- 
sive and  responsible  bid  of  a  foreign  contrac- 
tor by  greater  than  20  per  centum. 
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Sec.  113.  The  Secretary  of  Defense  is  to  in- 
form the  appropriate  Committees  of  Con- 
gress, including  the  Committees  on  Appro- 
priations, of  the  plans  and  scop«  of  any  pro- 
posed military  exercise  involving  United 
States  personnel  thirty  days  prior  to  its  oc- 
curring, if  amounts  expended  for  construc- 
tion, either  temporary  or  permanent,  are  an- 
ticipated to  exceed  SIOO.OOO. 

Sec.  114.  Not  more  than  20  per  centum  of 
the  appropriations  in  Military  Construction 
Appropriations  Acts  which  are  limited  for 
obligation  during  the  current  fiscal  year 
shall  be  obligated  during  the  last  two 
months  of  the  fiscal  year. 

(TRANSFER  OF  FUNDS! 

Sec.  115.  Funds  appropriated  to  the  Depart- 
ment of  Defense  for  construction  in  prior 
years  shall  be  available  for  construction  au- 
thorized for  each  such  military  department 
by  the  authorizations  enacted  into  law  dur- 
ing the  current  session  of  Congress. 

Sec.  116.  For  military  construction  or  fam- 
ily housing  projects  that  are  being  com- 
pleted with  funds  otherwise  expired  or  lapsed 
for  obligation,  expired  or  lapsed  funds  may 
be  used  to  pay  the  cost  of  associated  super- 
vision, inspection,  overhead,  engineering  and 
design  on  those  projects  and  on  subsequent 
claims,  if  any. 

Sec.  117.  Notwithstanding  any  other  provi- 
sion of  law,  any  funds  appropriated  to  a  mili- 
tary department  or  defense  agency  for  the 
construction  of  military  projects  may  be  ob- 
ligated for  a  military  construction  project  or 
contract,  or  for  any  portion  of  such  a  project 
or  contract,  at  any  time  before  the  end  of 
the  fourth  fiscal  year  after  the  fiscal  year  for 
which  funds  for  such  project  were  appro- 
priated if  the  funds  obligated  for  such 
project  (1)  are  obligated  from  funds  available 
for  military  construction  projects,  and  (2)  do 
not  exceed  the  amount  appropriated  for  such 
project,  plus  any  amount  by  which  the  cost 
of  such  project  is  increased  pursuant  to  law. 

(TRANSFER  OF  FUNDS) 

Sec.  118.  During  the  five-year  period  after 
appropriations  available  to  the  Department 
of  Defense  for  military  construction  and 
family  housing  operation  and  maintenance 
and  construction  have  expired  for  obligation, 
upon  a  determination  that  such  appropria- 
tions will  not  be  necessary  for  the  liquida- 
tion of  obligations  or  for  making  authorized 
adjustments  to  such  appropriations  for  obli- 
gations incurred  during  the  period  of  avail- 
ability of  such  appropriations,  unobligated 
balances  of  such  appropriations  may  be 
transferred  into  the  appropriation  'Foreign 
Currency  Fluctuations.  Construction.  De- 
fense" to  be  merged  with  and  to  be  available 
for  the  same  time  period  and  for  the  same 
purposes  as  the  appropriation  to  which 
transferred. 

Sec.  119.  The  Secretary  of  Defense  is  to 
provide  the  Committees  on  Appropriations  of 
the  Senate  and  the  House  of  Representatives 
with  an  annual  report  by  February  15.  con- 
taining details  of  the  specific  actions  pro- 
posed to  be  taken  by  the  Department  of  De- 
fense during  the  current  fiscal  year  to  en- 
courage other  member  nations  of  the  North 
Atlantic  Treaty  Organization.  Japan.  Korea, 
and  United  States  allies  in  the  Arabian  Gulf 
to  assume  a  greater  share  of  the  common  de- 
fense burden  of  such  nations  and  the  United 
States. 

(TRANSFER  OF  FUNDS) 

Sec.  120.  During  the  current  fiscal  year,  in 
addition  to  any  other  transfer  authority 
available  to  the  Department  of  Defense,  pro- 
ceeds deposited  to  the  Department  of  De- 
fense Base  Closure  Account  established  by 


section  207(a)(1)  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realign- 
ment Act  (Public  Law  100-526)  pursuant  to 
section  207(a)(2MC)  of  such  Act.  may  be 
transferred  to  the  account  established  by 
section  2906(a)(1)  of  the  Department  of  De- 
fense Authorization  Act,  1991.  to  be  merged 
with,  and  to  be  available  for  the  same  pur- 
poses and  the  same  time  period  as  that  ac- 
count. 

Sec.  121.  No  funds  appropriated  pursuant  to 
this  Act  may  be  expended  by  an  entity  un- 
less the  entity  agrees  that  in  expending  the 
assistance  the  entity  will  comply  with  sec- 
tions 2  through  4  of  the  Act  of  March  3,  1933 
(41  U.S.C.  lOa-lOc.  popularly  known  as  the 
•Buy  American  Act"). 

Sec.  122.  (a)  In  the  case  of  any  equipment 
or  products  that  may  be  authorized  to  be 
purchased  with  financial  assistance  provided 
under  this  Act.  it  is  the  sense  of  the  Congress 
that  entities  receiving  such  assistance 
should,  in  expending  the  assistance,  purchase 
only  American-made  equipment  and  prod- 
ucts. 

(b)  In  providing  financial  assistance  under 
this  Act.  the  Secretary  of  the  Treasury  shall 
provide  to  each  recipient  of  the  assistance  a 
notice  describing  the  statement  made  in  sub- 
section (a)  by  the  Congress. 

(TRANSFER  OF  FUNDS) 

Sec.  123.  During  the  current  fiscal  year,  in 
addition  to  any  other  transfer  authority 
available  to  the  Department  of  Defense, 
amounts  may  be  transferred  among  the  Fund 
established  by  section  1013<d)  of  the  Dem- 
onstration Cities  and  Metropolitan  Develop- 
ment Act  of  1966  (42  U.S.C.  3374):  the  account 
established  by  section  2906(a)(1)  of  the  De- 
partment of  Defense  Authorization  Act,  1991; 
and  appropriations  available  to  the  Depart- 
ment of  Defense  for  the  Homeowners  Assist- 
ance Program  of  the  Department  of  Defense. 
Any  amounts  so  transferred  shall  be  merged 
with  and  be  available  for  the  same  purposes 
and  for  the  same  time  period  as  the  fund,  ac- 
count, or  appropriation  to  which  transferred. 

Sec.  124.  The  Army  shall  use  George  Air 
Force  Base  as  the  interim  airhead  for  the 
National  Training  Center  at  Fort  Irwin  until 
Barstow-Daggett  reaches  Initial  Operational 
Capability  as  the  permanent  airhead. 

Sec.  125.  (a)  In  order  to  ensure  the  contin- 
ued protection  and  enhancement  of  the  open 
spaces  of  Fort  Sheridan,  the  Secretary  of  the 
Army  shall  convey  to  the  Lake  County  For- 
est Preserve  District.  Illinois  (in  this  section 
referred  to  as  the  "District"),  all  right,  title, 
and  interest  of  the  United  States  to  a  parcel 
of  surplus  real  property  at  Fort  Sheridan 
consisting  of  approximately  290  acres  located 
north  of  the  southerly  boundary  line  of  the 
historic  district  at  the  post,  including  im- 
provements thereon. 

(b)  As  consideration  for  the  conveyance  by 
the  Secretary  of  the  Army  of  the  parcel  of 
real  property  under  subsection  (a),  the  Dis- 
trict shall  provide  maintenance  and  care  to 
the  remaining  Fort  Sheridan  cemetery,  pur- 
suant to  an  agreement  to  be  entered  into  be- 
tween the  District  and  the  Secretary. 

(c)  The  Secretary  of  the  Army  is  also  au- 
thorized to  convey  the  remaining  surplus 
property  at  former  Fort  Sheridan  to  the  Fort 
Sheridan  Joint  Planning  Committee,  or  its 
successor,  for  an  amount  no  less  than  the 
fair  market  value  (ais  determined  by  the  Sec- 
retary of  the  Army)  of  the  property  to  be 
conveyed. 

(d)  Description  of  Property.— The  exact 
acreage  and  legal  description  of  the  real 
property  (including  improvements  thereon) 
to  be  conveyed  under  subsections  (a)  and  (c) 
shall  be  determined  by  surveys  satisfactory 


to  the  Secretary.  The  cost  of  such  surveys 
shall  be  borne  by  the  Lake  County  Forest 
Preserve  District,  and  the  Fort  Sheridan 
Joint  Planning  Committee,  respectively. 

(e)  ADDITIONAL  Terms  and  Conditions.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
conveyance  under  this  section  as  the  Sec- 
retary considers  appropriate  to  protect  the 
interests  of  the  United  States. 

amendment  offered  by  MR.  FRANK  OF 
MASSACHUSETTS 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  offer  an  amendnjent. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Frank  of  Mas- 
sachusetts: Page  19.  after  line  12.  insert  the 
following  new  section: 

Sec.  126.  The  amounts  otherwise  provided 
in  this  Act  for  the  following  accounts  are 
hereby  reduced  by  5  percent: 

(1)  "Military  Construction.  Army". 

(2)  "Military  Construction.  Navy". 

(3)  "Military  Construction.  Air  Force". 

(4)  "Military  Construction.  Defense-wide". 

(5)  "Military  Construction.  Army  National 
Guard". 

(6)  "Military  Construction,  Air  National 
Guard". 

(7)  "Military  Construction.  Army  Re- 
serve". 

(8)  "Military  Construction.  Naval  Re- 
serve". 

(9)  "Military  Construction.  Air  Force  Re- 
serve". 

(10)  "North  Atlantic  Treaty  Organization- 
Security  Investment  Program". 

Mrs.  VUCANOVICH.  Mr.  Chairman.  I 
ask  unanimous  consent  that  all  debate 
on  this  amendment  and  all  amend- 
ments thereto  close  in  30  minutes  or 
less  and  that  the  time  be  equally  di- 
vided between  the  proponents  and  op- 
ponents of  the  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Nevada? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentlewoman 
from  Nevada  [Mrs.  VUCANOVICH]  will  be 
recognized  for  15  minutes,  and  the  gen- 
tleman from  Massachusetts  [Mr. 
Frank]  will  be  recognized  for  15  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Frank]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman,  this  amendment 
would  cut  5  percent  from  those  ac- 
counts in  this  bill  that  do  not  affect 
housing  or  the  Base  Closing  Commis- 
sion. Those  two  accounts  are  most  of 
the  bill.  The  amendment  is  to  almost  3 
billion  dollars'  worth  of  new  construc- 
tion. The  3  billion  dollars'  worth  of  new 
construction,  other  than  housing  and 
other  than  base  closing,  includes  regu- 
lar military  construction  and  it  in- 
cludes the  NATO  infrastructure.  And  it 
does  seem  to  me  time  NATO  could 
come  here  and  build  some  infrastruc- 
ture. It  would  save  $148  million. 

The  bill  is  significantly  over  the 
President's  recommendation.  And  even 


if  my  amendment  is  adopted,  this  bill 
will  still,  in  these  accounts,  have  more 
money  than  the  President  rec- 
ommended. And  it  will  also  have  a  sig- 
nificant increase  over  last  year. 

We  are  talking  here  about  military 
construction  at  a  time  when  we  are 
closing  things  down.  I  leave  95  percent 
in  the  bill.  I  leave  more  than  the  Presi- 
dent asked  for.  I  leave  more  than  we 
had  last  year.  I  am  struck,  Mr.  Chair- 
man, by  my  own  moderation  in  this 
particular  amendment,  but  I  am  trying 
to  get  something  accomplished. 

This  would  go  into  reducing  the  defi- 
cit. It  is  an  appropriation.  If  we  save 
this  $148  million,  the  deficit  at  $148 
million  less,  housing  is  not  affected, 
base  closing  is  not  affected,  and  I  do 
not  believe  the  American  people  will  be 
one  bit  less  secure. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mrs.  VUCANOVICH.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Louisiana  [Mr. 
Livingston]. 

Mr.  LIVINGSTON.  Mr.  Chairman, 
this  is  not  a  wise  amendment.  We  have 
got  a  committee  process,  and  that  com- 
mittee process  is  proceeding  within  the 
appropriations  cycle  to  meet  the  rec- 
ommendations reflected  in  the  budget 
resolution  adopted  by  this  House  of 
Representatives  and  a  companion  reso- 
lution adopted  by  the  other  body  just  a 
relatively  few  short  weeks  ago. 

We  are  balancing  the  budget  by  the 
year  2002.  The  President  says  he  does 
not  want  to  balance  the  budget  until 
the  year  2005,  but  he  has  become  a 
budget  balancer  and  has  become  con- 
vinced of  the  need  to  avoid  disaster  for 
the  future  by  making  sure  we  get  our 
spending  in  line  with  our  revenues. 

The  Committee  on  Appropriations  is 
meeting  regularly.  We  are  bringing 
forth  bills  within  the  House  budget 
caps.  The  gentleman  says,  this  bill  is 
above  the  President's  request.  That  is 
true.  But  this  bill  also  addresses  the 
needs  for  base  closing;  roughly  35  per- 
cent of  the  bill  addresses  the  need  to 
pay  the  money  in  order  that  we  can 
close  the  bases. 

This  bill  addresses  the  fact  that  60 
percent  of  our  current  military  housing 
is  inadequate,  woefully  inadequate  in 
many  instances.  We  are  addressing  the 
military  construction  demands  of  the 
armed  services  of  this  country.  We  are 
addressing  the  needs  of  the  NATO  com- 
mitments around  the  world.  And  this 
bill,  along  with  its  12  counterparts  in 
the  appropriations  process,  will  come 
under  the  budget  allotments  adopted 
by  the  House  of  Representatives  a  few 
short  weeks  ago. 

If  you  want  to  scrap  the  budget; 
scrap  the  committee  process;  if  you 
want  to  handle  all  of  the  business  of 
the  House  of  Representatives  on  the 
floor,  then  start  with  this  amendment 
and  let  us  add  in  a  few  others.  Every 
time  we  come  up  with  an  appropria- 


tions bill,  we  can  say  we  all  are  experts 
on  every  single  issue,  and  we  will  just 
gut  the  hell  out  of  the  bills  and  the 
budget.  But  we  may  be  causing  our- 
selves great  harm  in  the  future. 

I  would  say  to  my  colleagues  that  the 
committee  process  works,  if  they  will 
give  it  an  opportunity  to  work.  Unfor- 
tunately, there  are  those  who  think 
that  their  wisdom  supersedes  the  com- 
mittee process  and  maybe  in  some  in- 
stances they  do.  Maybe  they  are  very 
bright  people.  I  give  them  credit. 

But  I  want  to  commend  the  gentle- 
woman from  Nevada  and  her  staff  and 
all  of  the  members  of  the  subcommit- 
tee who  have  worked  very  hard  on  this 
bill  to  meet  the  needs  of  this  Nation.  A 
mindless  amendment  of  this  sort,  cut- 
ting across  the  board,  even  though  it  is 
confined  to  certain  narrow  categories, 
is  not  the  way  we  should  go  about  bal- 
ancing the  budget.  If  that  is  what  we 
need,  then  we  should  just  not  stop  here. 
We  should  just  close  down  the  commit- 
tees and  all  of  us  sit  on  the  floor  and 
each  of  us  come  up  with  a  new  idea  on 
what  we  should  cut. 

Eventually,  we  will  get  the  balanced 
budget,  because  we  will  not  be  spending 
any  Federal  money  at  all.  But  I  dare 
say  that  will  be  because  the  U.S.  Gov- 
ernment and  this  great  Nation  of  ours 
will  come  to  a  screeching  halt,  and  we 
will  be  sorely  ashamed  of  abdicating 
our  responsibility  to  our  people  to  rep- 
resent them  wisely  and  efficiently  and 
with  foresight  and  with  good  judgment. 
All  of  those  are  lacking  in  this  amend- 
ment. I  urge  its  defeat. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  have  not  heard  such  a 
touching  plea  for  the  sacrosanct  nature 
of  anything  a  committee  does  since 
Jack  Brooks  left. 

Mr.  Chairman,  I  yield  5V^  minutes  to 
the  gentlewoman  from  Colorado  [Mrs. 

SCHROEDER]. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
must  say  I  was  amazed  to  hear  this 
amendment  classified  as  a  mindless 
amendment,  because  I  was  getting 
ready  to  taunt  the  gentleman  from 
Massachusetts  that  he  had  mellowed; 
this  was  a  mellow  amendment  for  the 
gentleman  and  that  indeed  middle  age 
may  be  setting  in.  I  do  not  know.  But 
I  rise  in  strong  support  of  this  amend- 
ment, and  let  us  talk  about  it. 

First  of  all.  the  gentleman  from  Mas- 
sachusetts' amendment  does  not  touch 
the  base  closing  process  over  there,  nor 
does  it  touch  housing  that  is  over  there 
that  is  essential  for  troops.  This  only 
touches  additional  add-ons  in  the 
whole  structure  for  NATO. 

As  one  of  the  Members  who  has  been 
talking  about  burdensharing  forever 
and  ever  and  ever  and  ever,  and  every 
time  we  come  to  this  floor  they  say, 
great  idea  but  now  is  not  the  time,  this 
is  not  the  day,  when  are  we  ever  going 
to  deal  with  this?  The  NATO  infra- 
structure formula  has  not  been 
changed  since  NATO  began.  Our  allies 
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have  changed  a  lot.  They  have  become 
a  lot  richer.  In  fact  all  of  them  to- 
gether have  a  larger  economy  than 
ours. 

But  we  still  put  in  the  same  amount 
that  we  did  right  after  World  War  II. 
when  we  were  carrying  a  large  share  of 
the  budget. 

D  1815 

That  formula  did  change  in  Japan 
and  other  countries.  They  have  not 
gotten  enough  credit  for  it.  They  are 
picking  up  much,  much  more  of  the  in- 
frastructure budget.  In  fact.  Japan  is 
practically  picking  up  the  whole  thing. 
However,  no.  not  Europe.  We  would  not 
want  to  tell  the  Europeans  that  they 
could  now  do  a  little  more  bet^ause 
they  are  a  little  richer. 

The  gentleman's  amendment  only 
cuts  5  percent  non-base  closing  and 
non-housing,  and  yet  it  will  save  $148 
billion.  One  of  the  reasons  this  is  high- 
er than  the  President  asked  for  and 
higher  than  the  Pentagon  asked  for  is 
because,  as  we  know,  on  this  side  of  the 
Congress  our  budget  is  $9.7  billion  more 
than  the  Pentagon  asked  for,  more 
than  the  President  asked  for.  and  more 
than  the  Senate  did. 

Since  we  do  not  have  a  budget  resolu- 
tion, this  committee  was  forced  to 
mark  up  to  those  higher  levels.  There 
is  the  padded  budget,  therefore. 

If  Members  vote  for  the  gentleman's 
amendment,  which  I  am  going  to  do, 
we  are  taking  the  padding  out.  We  are 
taking  some  of  the  padding  out.  and 
getting  back  to  the  realistic  number 
that  the  Commander  in  Chief  and  the 
Pentagon  recommended. 

Of  course,  the  reason  I  think  it  is  so 
mellow  is  the  gentleman  and  I  used  to 
go  after  both  the  Pentagon  and  the 
Commander  in  Chief  for  asking  too 
much.  However,  we  are  just  saying  here 
it  is  being  padded  ever  more  to  kick  it 
up  that  $9-plus  billion,  because  we  have 
to  use  fillers  in  order  to  do  that,  to  try 
and  continue  this  budget  negotiation 
with  the  Senate.  If  Members  are  into 
that,  fine,  vote  against  the  amend- 
ment. 

However,  I  think  the  time  has  come 
that  reason  should  come  forward,  as  we 
are  slashing  bases  at  home,  as  we.  are 
slashing  the  infrastructure  at  home,  as 
we  are  harming  all  sorts  of  things.  In 
fact,  the  base  closure  commission  is 
meeting  today,  as  it  has  been  meeting 
every  other  day,  and  why  in  the  world 
we  cannot  vote  for  a  5  percent  cut  in 
Europe  that  would  be  $148  billion,  I  do 
not  know.  I  do  not  get  it. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  will  the  gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  am  glad  the  gentlewoman 
made  that  point  about  the  budget.  The 
chairman  of  the  Committee  on  Appro- 
priations, in  his  plea  for  not  interfering 
with   the   sacred   deliberations   of  the 
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holy  committee  and  not  profaning  it 
with  our  individual  judgments,  said 
"We  are  just  doing  what  the  budget 
said.  First,  the  budget  is  a  ceiling.  It  is 
not  a  noor,  it  is  not  a  command.  The 
budget  is  a  ceiling." 

Second,  as  the  gentlewoman  said,  the 
House  budget  figure  is  almost  certainly 
going  to  be  higher  than  the  Senate 
budget  figure,  than  the  final  budget 
figure.  The  House  is  $9  billion  in  this 
account,  the  overall  military  account, 
higher  than  the  Senate.  No  one  thinks 
the  conference  report  is  coming  out  at 
the  House  number. 

The  chairman  of  the  Committee  on 
Rules  said  there  were  delicate  negotia- 
tions going  on  with  the  Senate  now,  so 
we  are  not  going  to  have  a  final  budget 
resolution  that  is  at  this  higher  num- 
ber, and  we  are  anticipating  that  in  a 
reasonable  way. 

I  thank  the  gentlewoman. 

Mrs.  SCHROEDER.  I  thank  the  gen- 
tleman from  Massachusetts. 

Basically,  Mr.  Chairman,  it  is  not 
1945,  it  is  1995.  The  formula  does  not 
look  any  different  in  1995  than  it  did  in 
1945.  The  wall  came  down  but  the  for- 
mula did  not  change.  The  cold  war  is 
over  but  the  formula  did  not  change. 

The  question  is,  Mr.  Chairman,  what 
are  they  building  over  there?  We  are 
leaving  95  percent  of  it  intact,  not 
touching  the  base  closure,  not  touching 
housing.  If  we  stand  here  and  say  we 
cannot  even  cut  5  percent  out  of  the 
stuff  we  are  building  in  NATO  under  a 
post-World  War  II  formula,  we  have 
never  had  the  guts  to  tell  them  to 
change,  we  are  really,  I  think, 
wimpish. 

I  have  always  felt  we  are  really 
Europhiles,  and  that  we  really  always 
kind  of  yield  and  defer  to  them.  I  have 
always  seen  that  going  on  in  all  the 
burdensharing  amendments.  If  we  can- 
not ask  for  this  little  bit,  especially 
since  we  are  so  over  the  budget,  so  over 
what  everyone  asks,  I  think  we  really 
look  silly. 

Mr.  Chairman,  I  stand  in  strong  sup- 
port of  this  amendment  and  I  hope  peo- 
ple vote  aye,  very,  very  affirmatively. 

Mr.  VUCANOVICH.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
North  Carolina  [Mr.  Hefner]  who  is 
ranking  on  our  committee. 

Mr.  HEFNER.  Mr.  Chairman,  I  ad- 
mire people  for  wanting  to  cut  the 
budget  and  save  money  that  we  can 
apply  toward  the  deficit,  but  I  think 
this  is  a  little  bit  wrongly  directed.  We 
exempt  the  base  closure,  the  BRACC, 
we  exempt  that.  We  exempt  family 
housing,  which  is  good.  We  have  fought 
over  the  past  10  years  to  increase  this 
budget.  However,  as  I  said  earlier,  it 
has  been  stagnant  for  10  years. 

Just  let  me  tell  the  Members  some  of 
the  things  that  are  going  to  be  affected 
with  this  5-percent  across  the  board.  It 
is  not  going  to  affect  family  housing.  It 
is  not  going  to  affect  BRACC,  However, 
let   me   tell    the   Members   what   it   is 


going  to  do.  It  is  going  to  go  directly  to 
quality  of  life,  because  we  would  affect 
the  building  of  barracks. 

The  gentlewoman  from  Nevada  [Mrs. 
VUCANOVICH]  and  I  went  to  Fort  Bragg 
in  North  Carolina.  We  went  through 
some  barracks  in  North  Carolina, 
where  if  Members  took  their  kids  to 
camp  or  to  college,  and  they  took  us  in 
and  said  "This  is  where  you  are  going 
to  be  living,"  we  would  load  them  up  in 
the  car.  put  the  suitcases  back  in,  and 
we  would  come  home.  We  would  not  let 
them  stay  at  camp  for  2  weeks  in  the 
barracks  which  some  of  these  people 
are  living  in. 

That  is  one  of  the  things  it  is  going 
to  affect.  Also,  child  development.  We 
have  made  some  real  strides  in  child 
development.  It  is  going  to  affect  child 
development,  which  directly  impacts 
on  retention  to  these  men.  In  many 
cases  both  parents  are  in  the  service, 
or  either  one  parent  is  in  the  service 
and  the  other  is  working,  and  they 
have  the  day  care  centers  and  the  child 
development  programs.  We  would  be 
going  to  cut  that. 

Also,  the  hospitals  and  medical  cen- 
ters all  across  this  country,  and  in  Fort 
Bragg,  NC,  we  have  a  new  medical  fa- 
cility that  is  being  built,  and  clinics  all 
across  this  country.  We  are  experi- 
menting with  mental  care  in  some  of 
these  bases  all  across  the  country. 
That  is  going  to  be  cut. 

We  are  also  going  to  be  cutting  some 
other  critical  programs,  like  chemical 
weapons  demilitarization.  I  know  that 
this  budget  is  more  than  it  was  last 
year.  Mr.  Chairman.  Thank  God  for 
that,  because  we  have  been  trying  to 
beef  up  the  military  construction  budg- 
et for  years.  It  has  been  stagnant. 

However,  let  me  point  out  one  other 
thing.  If  we  do  this  5-percent  across- 
the-board  cut.  and  then  we  get  a  budg- 
et agreement,  we  have  $500  million  in 
this  budget  that  was  marked  up  on  the 
basis  of  the  budget  that  was  passed  in 
this  House  that  we  very  easily  could 
not  have  when  we  come  to  a  com- 
promise. We  may  have  to  losa  another 
$500  million,  and  if  we  add  toACh^t  this 
5  percent,  plus  we  add  to  thi  cut  that 
was  just  made  on  an  earlie^vote.  this 
budget  is  going  to  be  about  stagnant 
again  in  this  session. 

Mr.  Chairman,  we  cannot  stand  that, 
if  we  want  to  use  this  voluntary  Army, 
we  want  to  have  retention,  and  we 
want  to  get  the  very  best  people  that 
can  operate  these  sophisticated  weap- 
ons and  serve  us  well. 

The  gentlewoman  from  Colorado 
[Mrs.  SCHROEDER]  and  I  have  talked 
many  times  about  quality  of  life  and 
about  burdensharing.  We  are  not  going 
overboard  for  building  facilities  in  Eu- 
rope. We  did  beef  up  a  little  in  Korea 
because  we  had  a  serious  situation 
there,  but  if  we  take  the  cuts  we  have 
just  made,  and  if  we  do  this  5-percent 
cut  and  then  we  lose  on  top  of  that  a 
half  a  billion  dollars  because  of  a  com- 


promise on  the  budget  conference  be- 
tween the  House  and  Senate,  this  budg- 
et once  again  will  be  a  stagnant  budg- 
et, and  we  will  not  be  able  to  do  the 
things  we  need  to  do  for  our  men  and 
women  in  the  Armed  Forces. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman.  I  yield  myself  3V^  minutes. 

First,  the  gentleman  from  North 
Carolina  [Mr.  HEFNER]  is  wrong  when 
he  says  if  we  take  this  5-percent  cut 
and  then  have  a  budget  conference  re- 
duction of  a  half  a  billion,  they  will  be 
additive.  No.  this  will  be  a  way  of 
reaching  that. 

The  budget  conference  would  lower 
the  number  that  this  goes  to.  My 
amendment  would  be  a  way  of  reaching 
that  lowering,  so  they  would  not  be 
added.  It  would  not  be  cumulative. 
This  would  be  a  way  of  dealing  with 
that. 

Mr.  HEFNER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRANK  of  Massachusetts.  I  yield 
to  the  gentleman  from  North  Carolina. 

Mr.  HEFNER.  Mr.  Chairman,  just  a 
question.  Once  we  have  passed  this  bill, 
we  go  to  conference  with  the  Senate, 
and  we  come  out  with  a  bottom-line 
number,  if  it  is  $500  million,  is  the  gen- 
tleman saying  that  his  5  percent  would 
go  to  that  bottom  line? 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman.  I  assumed  the  gentleman 
was  talking  about  the  budget  con- 
ference. My  point  is  the  amount  that 
we  are  going  to  be  able  to  vote  is  con- 
tingent on  the  budget  resolution,  and 
the  budget  resolution  is  way  above 
this. 

Yes,  the  final  figure  will  be  a  com- 
promise in  this  particular  account  be- 
tween what  we  vote  and  the  Senate 
votes,  but  what  I  was  talking  about 
was  the  budget  resolution.  The  budget 
resolution  is  the  one  where  there  is 
going  to  be  a  reduction  on  what  the 
House  voted,  and  this  is  not  additive  to 
that,  this  is  going  to  be  a  way  of  reach- 
ing that. 

Mr.  HEFNER.  If  the  gentleman  will 
continue  to  yield,  Mr.  Chairman,  what 
I  was  getting  at.  when  they  reach  a 
compromise  on  the  budget,  the  302  allo- 
cation, it  is  $500  million  less  than  we 
have  now.  then  the  5-percent  cut  will 
go  to  that  number? 

Mr.  FRANK  of  Massachusetts.  It 
would  be  a  way  of  reaching  that  num- 
ber. It  would  not  be  on  top  of  that 
number,  of  course.  It  would  not  auto- 
matically reduce  it  by  5  percent  plus 
$500  million,  of  course  not. 

Mr.  Chairman,  let  me  continue  with 
a  couple  of  other  points.  The  gen- 
tleman read  some  very  appealing 
things  here:  child  development.  Child 
development  is  very  appealing.  It  gets 
$57  million  out  of  the  $3  billion. 

NATO  alone.  Mr.  Chairman,  NATO 
alone  gets  more  money  in  this  bill  than 
the  entire  amount  my  amendment 
would  cut.  NATO  in  this  bill  get  $161 
million.   My   total   amendment  cut   is 


$148.  It  is  true,  Mr.  Chairman,  if  they 
decide,  and  the  5-percent  cut  leaves  it 
to  the  discreation  of  the  committee.  It 
is  5  percent,  not  in  every  single  number 
that  the  gentleman  mentioned.  It  does 
not  mandate  a  5-percent  cut  in  child 
development  or  in  barracks.  It  says 
find  5  percent  of  cut.  Cut  NATO  by  half 
and  we  have  met  already  2'/i  percent. 
Cut  some  of  the  other  construction. 

What  we  are  saying  is,  Mr.  Chairman, 
they  are  going  to  spend  $161  million  on 
NATO  along  when  this  House  has  felt 
that  it  is  the  Europeans  who  owe  us, 
rather  than  the  other  way  around.  We 
think  with  some  cut  out  of  NATO  and 
elsewhere  we  can  find  it. 

Mr.  Chairman,  we  have  a  terrible 
budget  crisis,  we  keep  being  told.  Yes, 
there  are  things  we  would  like  to  do, 
but  we  cannot  exempt  any  part  of  the 
budget,  in  my  judgment,  and  then 
reach  an  sensible  zero  figure.. 

Just  to  reiterate,  this  does  not  affect 
family  housing,  it  does  not  affect  base 
closing.  It  need  not  affect  hospitals  or 
child  development  if  the  subcommittee 
does  not  want  it  to.  We  can  make  it  all 
up  out  of  NATO.  We  can  make  half  up 
out  of  NATO. 

Mr.  Chairman,  as  far  as  the  budget 
resolution  is  concerned,  if  the  budget 
resolution  reduces  the  budget  author- 
ity, we  are  going  to  have  to  cut  by 
more  than  this  amendment.  This 
amendment  will  not  then  be  relevant  if 
the  budget  authority  is  so  substan- 
tially reduced,  except  it  is  a  way  of 
saying  yes,  we  are  going  to  cut  in  the 
NATO  account,  but  we  are  not  going  to 
cut  family  housing  in  BRACC. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mrs.  VUCANOVICH.  Mr.  Chairman,  I 
yield  2'/i  minutes  to  the  gentleman 
from  Indiana  [Mr.  Buyer]. 

Mr.  BUYER.  Mr.  Chairman,  I  thank 
the  gentlewoman  for  yielding  to  me. 

First  of  all.  Mr.  Chairman,  this  body 
has  exercised  pretty  sound  judgment 
with  regard  to  having  an  all-volunteer 
military.  With  that,  and  we  talk  about 
support  for  an  all-volunteer  force,  it 
means  the  readiness.  We  have  talked 
about  it  on  the  House  floor  often.  It 
means  training  the  force  and  equipping 
the  force  so  they  will  be  ready. 

Second  is  pay  and  benefits  for  an  all- 
volunteer  force.  Third  is  taking  care  of 
the  military  family,  and  what  that  en- 
compasses. We  talk  about  it  on  the 
House  floor  as  the  quality-of-life  is- 
sues, whether  it  is  housing  and  recre- 
ation, et  cetera. 

Mr.  Chairman,  this  issue  about  let  us 
do  a  5-percent  cut  across  the  board, 
someone  called  it  mindless.  I  am  not 
going  to  call  it  mindless.  I  have  voted 
in  the  past  for  across-the-board  cuts. 
However,  this  one.  I  think  the  chair- 
woman and  the  ranking  Member  have 
done  an  excellent  job  in  this  military 
construction  budget.  There  is  no  pad- 
ding, as  the  gentlewoman  from  Colo- 
rado [Mrs.  SCHROEDER]  said.  There  are 


some  very  important  decisions  that 
need  to  be  done,  and  I  think  that  the 
subcommittee  of  the  Committee  on  Ap- 
propriations did  a  very  good  job. 

What  are  we  cutting,  when  we  talk 
about  a  5-percent  cut?  That  is  new  con- 
struction, whether  it  is  for  port  facili- 
ties, a  fire  station,  medical  facilities, 
hospitals,  dental  clinics,  outpatient 
clinics,  recreational  facilities;  we  are 
talking  about  child  care  centers,  we 
are  talking  about  barracks.  When  they 
say  cutting  for  housing,  I  would  like  to 
ask  the  author  of  this  amendment,  he 
says  it  would  not  touch  housing.  Would 
his  amendment  affect  military  bar- 
racks? 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BUYER.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  would  tell  the  gentleman, 
not  if  the  subcommittee  does  not  want 
it  to.  My  amendment  gives  full  discre- 
tion to  the  subcommittee,  and  would 
not  mandate  any  reduction  in  barracks 
at  all. 

Mr.  BUYER.  Reclaiming  my  time, 
Mr.  Chairman,  it  also  would  affect  en- 
vironmental compliance.  When  the 
gentleman  talks  also  about  its  impact 
upon  NATO  and  our  security  interests, 
chemical  weapons,  demilitarization, 
while  I  applaud  across-the-board  cuts,  I 
think  that  the  subcommittee  has  done 
an  excellent  job,  and  we  should  support 
the  subcommittee. 

When  they  say  that  this  is  not  going 
to  touch  BRACC,  when  they  say  this 
will  not  touch  BRACC,  first  of  all,  to 
my  colleagues,  we  have  to  remember 
there  are  a  lot  of  things  in  motion  out 
there,  whether  it  is  in  NATO  or  here  in 
the  United  States,  with  regard  to  con- 
solidation of  posts  and  the  impact  upon 
installations.  There  are  a  lot  of  deci- 
sions that  base  commanders  out  there 
have  to  make,  whether  it  is  the  com- 
mander of  a  fort.  To  say  it  will  not  be 
affected  by  BRACC  does  not  really  take 
some  rational  thought.  A  lot  of  these 
military  construction  projects,  espe- 
cially in  Europe,  are  based  because  of 
consolidation  of  the  force. 

Mr.  Chairman.  I  urge  my  colleagues 
to  vote  "no"  on  this  amendment. 

n  1830 

Mrs.  VUCANOVICH.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
North  Carolina  [Mr.  HEFNER),  the  rank- 
ing member. 

Mr.  HEFNER.  Mr.  Chairman.  I  don't 
relish  engaging  in  debate  with  the  gen- 
tleman from  Massachusetts  or  the  gen- 
tlewoman from  Colorado,  but  let  me 
just  tell  you  what  this  amendment 
says. 

The  amounts  otherwise  provided  in 
this  act  for  the  following  accounts  are 
hereby  reduced  by  5  percent:  military 
construction  Army,  military  construc- 
tion Navy,  military  construction  Air 
Force.  military  construction 
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defensewide.  military  construction 
Army  National  Guard,  military  con- 
struction Air  National  Guard,  military 
construction  Army  Reserve,  military 
construction  Naval  Reserve,  military 
construction  Air  Force  Reserve,  North 
Atlantic  Treaty  Organization  security 
investment  programs.  Each  one  of 
these  would  carry  with  it  a  5  percent.  I 
wish  the  gentleman,  if  it  was  possible, 
to  take  it  all  out  of  NATO  if  you  are 
going  to  make  the  cut. 

Mr.  FRANK  of  Massachusetts.  If  the 
gentleman  would  yield  for  a  unani- 
mous-consent request.  I  would  ask 
unanimous  consent  that  the  amend- 
ment be  amended  so  that  at  the  sub- 
committee's discretion  as  much  as  pos- 
sible could  be  taken  out  of  NATO.  I  ask 
unanimous  consent  for  that  amend- 
ment. 

Mrs.  VUCANOVICH.  Mr.  Chairman.  I 
object. 

Mr.  FRANK  of  Massachusetts.  Well.  I 
tried. 
The  CHAIRMAN.  Objection  is  heard. 
Mr.    FRANK   of  Massachusetts.    Mr. 
Chairman,  I  yield  myself  the  balance  of 
my  time. 

Mr.  Chairman,  as  was  just  made 
clear.  I  was  prepared  to  give  the  sub- 
committee more  power  to  cut  NATO 
but  they  do  not  want  to  do  that. 

This  does  not  mandate  cuts  in  bar- 
racks or  child  development.  It  does  cut, 
and  I  agree,  as  worded  it  has  less  flexi- 
bility than  it  should  have  with  regard 
to  NATO.  I  would  agree  to  changing 
that,  but  as  I  said,  they  don't  want  to 
do  it. 

Here  is  where  we  are.  We  have  broad 
agreement  that  we  are  going  to  get  to 
a  balanced  budget  soon.  We  are  in  a 
zero  sum  situation.  If  we  do  not  make 
reductions  here  to  get  the  deficit  down, 
then  either  we  raise  taxes  somewhere 
else,  which  is  very,  very  unlikely,  or 
the  cuts  in  Medicare  are  deeper  than 
they  have  to  be,  the  cuts  in  aid  to  col- 
lege students  are  deeper  than  they 
have  to  be,  the  money  to  reimburse 
communities  trying  to  meet  existing 
Federal  mandates  is  less  than  it  has  to 
be. 

We  talk  about  no  further  unfunded 
mandates.  I  am  for  that,  but  the  legis- 
lation we  passed  does  not  touch  any  of 
the  existing  Federal  mandates  that  are 
unfunded.  I  would  like  to  make  some 
more  money  available  to  do  that. 

If  we  pass  legislation  like  this  with- 
out this  amendment,  if  we  lavish  the 
$161  million  on  NATO,  if  we  go  more 
than  the  Pentagon  asked  for  for  con- 
struction elsewhere,  we  mandate  deep- 
er cuts  in  all  these  other  programs. 
Members  will  go  to  their  districts  and 
say,  "Gee,  I  want  to  balance  the  budg- 
et, and  I  am  sorry  we  have  to  really  cut 
the  National  Institutes  of  Health.  I  am 
sorry  we  will  do  much  less  research  on 
disease.  I  am  sorry  transportation  will 
get  hurt.  I  wish  we  didn't  have  to  cut 
Medicare  so  much.  I  wish  we  did  not 
have  to  insist  that  the  cost  of  living  in- 
crease for  Social  Security  be  reduced 
as  their  budget  resolution  says." 
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Well,  this  is  why  it  happens.  You  can- 
not claim  helplessness  when  you  are 
talking  about  these  cuts  and  then  vote 
to  insist  on  spending  on  military  con- 
struction, other  than  housing  and 
other  than  BRAC  more  than  the  Penta- 
gon asks  for.  I  am  sure  that  many  of 
these  projects,  most  of  this  money, 
would  be  usefully  spent,  but  that  is  no 
longer  the  criterion.  What  we  have 
here  is  a  view  that  says  we  will  exempt 
the  ordinary  operations  of  the  U.S. 
military  from  the  discipline  that  ev- 
erybody else  gets. 

Mr.  Chairman,  a  few  years  ago  a 
great  thing  happened  in  the  world.  The 
Soviet  Union  collapsed.  Yes,  it  is  still  a 
threat  in  some  ways,  but  our  major 
enemy  now  just  failed  to  take  a  mili- 
tary hospital,  with  their  crack  troops, 
manned  by  50  irregulars. 

There  is  simply  no  qualitative  com- 
parison to  be  made  between  the  nature 
of  the  threats  that  face  us  today  and 
those  that  faced  us  10  years  ago.  There 
are  bad  people  in  the  world,  there  are 
people  who  run  countries  who  should 
not  even  be  allowed  to  drive  cars  in  a 
rational  world,  but  they  have  not  got 
the  power  to  threaten  us.  What  we  are 
doing  is  acting  as  if  the  United  States 
was  still  threatened. 

I  heard  a  Member  say  during  the  de- 
bate on  the  military  bill,  "Well,  the 
world  is  a  more  dangerous  place  now 
because  the  Soviet  Union  collapsed." 
That  nostalgia  for  a  major  enemy  capa- 
ble of  destroying  us  is  nonsensical  in 
any  other  context  than  trying  to  put 
more  money  here,  and  more  money 
here  will  inevitably  mean  less  in  Medi- 
care, less  in  college  student  loans,  less 
in  the  National  Institutes  of  Health, 
less  in  helping  people  comply  with  en- 
vironmental mandates,  less  In  law  en- 
forcement. 

Vote  to  give  this  $148  million  to  the 
Pentagon,  vote  for  the  full  funding  of 
the  NATO  infrastructure  gift  from 
America  to  the  economies  of  western 
Europe,  vote  for  other  additional  mili- 
tary construction  at  a  time  when  the 
threat  has  diminished,  and  you  take 
away  from  every  other  account.  You 
deprive  yourselves  of  the  argument 
that  you  regret  the  other  cuts  in  im- 
portant programs  that  help  people  be- 
cause you  are  voluntarily  taking  the 
money  from  Medicare,  taking  the 
money  from  student  loans,  taking  the 
money  from  the  National  Institutes  of 
Health,  taking  the  money  from  Head 
Start,  taking  the  money  from  pollution 
enforcement,  and  putting  it  here  where 
it  is  at  a  much  lower  level  of  social 
need. 

Mrs.  VUCANOVICH.  Mr.  Chairman,  I 
yield  myself  the  balance  of  my  time. 

Mr.  Chairman,  I  rise  in  strong  opposi- 
tion to  the  gentleman's  amendment. 

The  committee  has  done  its  job  and 
has  been  responsible. 

This  bill  is  about  things  the  gen- 
tleman from  Massachusetts  should  be 
able  to  support.  It  is  about  the  soldiers. 
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sailors,  airmen,  marines,  and  their 
families— that  is  what  this  bill  is 
about.  Providing  for  their  working  en- 
vironment, their  housing,  their  hos- 
pitals and  clinics,  their  child  care  cen- 
ters— the  gentleman's  amendment  im- 
pacts all  of  these  things. 

Mr.  Chairman,  as  we  find  ourselves 
with  fewer  personnel  in  the  Armed 
Forces  we  are  going  to  have  to  provide 
bases  that  are  maintained  in  top  order 
and  personnel  must  be  adequately 
housed. 

Does  the  gentleman  think  our  sol- 
diers are  overhoused — because  his 
amendment  could  impact  a  total  of  $636 
million  for  troop  housing.  Does  the 
gentleman  not  believe  that  child  devel- 
opment centers  are  important  to  single 
military  parents,  dual  military  cou- 
ples, and  military  personnel  with  a  ci- 
vilian employed  spouse — because  his 
amendment  could  impact  a  total  of  $57 
million  for  child  development  centers. 
Does  the  gentleman  not  believe  the 
members  of  the  Armed  Forces  and 
their  families  deserve  to  have  updated 
hospitals  and  clinics  because  his 
amendment  could  impact  a  total  of  $178 
million  to  provide  these  facilities.  Does 
the  gentleman  not  believe  that  we 
should  meet  the  requirements  of  the 
Federal  Facilities  Compliance  Act  be- 
cause his  amendment  could  impact  a 
total  of  $207  million  for  environmental 
compliance. 

Mr.  Chairman,  the  committee  has 
been  responsible  and  reviewed  each 
project  provided  for  in  this  bill.  The 
gentleman  is  not  being  responsible  by 
approaching  his  reductions  in  such  a 
vague  manner.  I  ask  my  colleagues  to 
oppose  his  amendment  and  suggest  if 
he  is  serious  about  cutting  this  bill 
that  he  provide  this  body  with  the  spe- 
cific projects  that  would  be  related  to 
his  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Massachusetts  [Mr. 
Frank]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.    FRANK   of  Massachusetts.    Mr. 
Chairman,  I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  131,  noes  290, 
not  voting  13,  as  follows: 
[Roll  No.  398] 
AYES— 131 


Abercrombie 

Ackerman 

Andrews 

Baldacci 

Barcia 

BarreCC  (WI) 

Becerra 

Bentsen 

Berman 

Bonior 

Borski 

Brown  (CA) 

Brown  (OH) 

Bryant  (TX) 


Cardin 

Clay 

Clayton 

Collins  (IL) 

Collins  (MI) 

Conyers 

Cos  Cello 

Coyne 

Danner 

De  Fazio 

DeLauro 

Dellums 

Deutscb 

Din«ell 


Dixon 

Doggett 

Durbin 

Ehlers 

Engel 

Esboo 

Evans 

Fan- 

Fattah 

Fawell 

Fllner 

Foglietta 

Ford 

Frank  (MA) 


Franks  (NJ) 

Furse 

Ganske 

Gejdenson 

Green 

Gutierrez 

Hamilton 

Hilliard 

Hinehey 

Hoekstra 

Horn 

Jackson-Lee 

Jacobs 

Johnston 

Kanjorski 

Kennedy  (MA) 

Kennelly 

Kildee 

Kleczka 

Klug 

Lantos 

Levin 

Lewis  (GA) 

Lincoln 

Lofgren 

Luther 

Maloney 

Markey 

Martinez 

Martini 


Allard 

Archer 

Armey 

Bachus 

Baesler 

Baker  iCA) 

Baker (LA) 

Ballenger 

Ban- 
Barrett  (NE) 

Bartlett 

Barton 

Bass 

Bateman 

Beilenson 

Bereuter 

Bevill 

Bllbray 

Bilirakis 

Bishop 

Bliley 

Blute 

Boehlert 

Boehner 

Bonilla 

Bono 

Boucher 

Brewster 

Browder 

Brown  (FL) 

Brownback 

Bryant  (TN) 

Bunn 

Bunning 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Castle 

Chabot 

Chambliss 

Chapman 

Cbenoweth 

Christensen 

Chrysler 

Clement 

dinger 

Clybum 

Coble 

Cobum 

Coleman 

Collins  (GA) 

Combest 

Condi  t 

Cooley 

Cox 

Cramer 

Crane 

Crapo 

Cremeans 
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McCarthy 

McDermott 

McHale 

McKinney 

Meehan 

Menendez 

Mfume 

Miller  (CA) 

Mineta 

Minge 

Mink 

Moran 

Nadler 

Neal 

Oberstar 

Obey 

Olver 

Owens 

Pastor 

Payne (NJ) 

Pelosi 

Peterson  (MN) 

Petri 

Poshard 

Rahall 

Rams  tad 

Range  I 

Reynolds 

Ro«mer 

Rohrabacher 

NOES— 290 

Cubin 

Cunningham 

Davis 

de  la  Garza 

Deal 

DeLay 

Diaz-Balart 

Dickey 

Dicks 

Dooley 

Doolittle 

Doman 

Doyle 

Dreier 

Dunn 

Edwards 

Ehrlich 

Emerson 

English 

Ensign 

Everett 

Ewing 

Fazio 

Fields  (LA) 

Fields  (TX) 

Flake 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CTT) 

Frelinghuysen 

Frisa 

Funderburk 

Gallegly 

Gekas 

Gephardt 

Geren 

Gibbons 

Gilchrest 

Gillmor 

Oilman 

Gonzalez 

Goodlatte 

Goodling 

Gordon 

Goss 

Graham 

Greenwood 

Gunderson 

Gutknecbt 

Hall  (OH) 

Hall  (TX) 

Hancock 

Hansen 

Harman 

Hastert 

Hastings  (FL) 

Hastings  (WA) 

Hayes 

Hayworth 

Hefley 


Roukema 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sanford 

So  breeder 

Sensenbrenner 

Serrano 

Shays 

Slaughter 

Smith  (MI) 

Stokes 

Studds 

Stupak 

Torres 

Torrtcelli 

Towns 

Tucker 

Upton 

Volkmer 

Waters 

Watt  (NO 

Waxman 

Williams 

Wise 

Woolsey 

Wyden 

Zimmer 


Hefner 

Heineman 

Herger 

Hilleary 

Hobson 

Hoke 

Holden 

Hostettler 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Inglis 

Is  took 

Johnson  (CT) 

Johnson  (SD) 

Johnson.  E.  B. 

Johnson.  Sam 

Jones 

Kaptur 

Kasicb 

Kelly 

Kennedy  (RI) 

Kim 

King 

Kingston 

Klink 

KnoUenberg 

Kolbe 

LaFalce 

LaHood 

Largent 

Latham 

LaTourette 

Laughlin 

Lazio 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Lightfoot 

Under 

Lipinski 

Livingston 

LoBiondo 

Longley 

Lowey 

Lucas 

Manzullo 

Mascara 

Matsui 

McCollum 

McCrery 

McDade 

McHugh 

Mclnnis 

Mcintosh 

McKeon 

McNulty 

Meek 

Metcair 

Meyers 

Mica 


Miller  (FL) 

Riggs 

Talent 

Molinari 

Rivers 

Tanner 

MoUohan 

Roberts 

Tate 

Montgomery 

Rogers 

Tauzin 

Moorhead 

Ros-Lehtinen 

Taylor  (MS) 

Morella 

Rose 

Taylor  (NO 

Myers 

Roth 

Tejeda 

Myrick 

Royce 

Thomas 

Nethercutt 

Salmon 

Thompson 

Neumann 

Sawyer 

Thomberry 

Ney 

Sax ton 

Thornton 

Norwood 

Scarborough 

Thurman 

Nussle 

Schaefer 

Tiahrt 

Ortiz 

Schiff 

Torkildsen 

Orton 

Scott 

Traficant 

0x1  ey 

Seastrand 

Visclosky 

Packard 

Shadegg 

Vucanovicb 

Pallone 

Shaw 

WaldholU 

Parker 

Shuster 

Walker 

Paxon 

Slsisky 

Walsh 

Payne  (VA) 

Skaggs 

Wamp 

Peterson  (FL) 

Skeen 

Ward 

Pickett 

Skelton 

Watts  (OK) 

Pombo 

Smith  (NJ) 

Weldon  (FL) 

Pomeroy 

Smith  (TX) 

Weldon  (PA) 

Porter 

Smith  (WA) 

Weller 

Portman 

Solomon 

White 

Pryce 

Souder 

Whitfield 

Quillen 

Spence 

Wicker 

Quinn 

Spratt 

Wolf 

Radanovicta 

Steams 

Young  (AK) 

Reed 

Stenholm 

Young  (FL) 

Regula 

Stockman 

Zelia 

Richardson 

Stump 

NOT  VOTING— 13 

Duncan 

Murtha 

Wilson 

Frost 

Schumer 

Wynn 

Jefferson 

Stark 

Yates 

Manton 

Velazquez 

Moakley 

Vento 

D   1859 

Mr.    COX 

changed 

his    vote     fl 
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ment  for  the  fiscal  year  ending  Sei>- 
tember  30,  1996,  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Indiana? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  All 
points  of  order  are  reserved  on  the  bill. 
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from 
"aye"  to  "no." 

Mr.  RANGEL  and  Mr.  SMITH  of 
Michigan  changed  their  vote  from  "no" 
to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

D  1900 

Mrs.  VUCANOVICH.  Mr.  Chairman,  I 
move  that  the  committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly,  the  committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Nor- 
wood) having  assumed  the  chair,  Mr. 
Barrett  of  Nebraska,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
committee,  having  had  under  consider- 
ation the  bill  (H.R.  1817)  making  appro- 
priations for  military  construction, 
family  housing,  and  base  realignment 
and  closure  for  the  Department  of  De- 
fense for  the  fiscal  year  ending  Sep- 
tember 30,  1996.  and  for  other  purposes, 
had  come  to  no  resolution  thereon. 


States  District  Court  for  the  E^astem  Dis- 
trict of  Pennsylvania. 

After  consultation  with  the  General  Coun- 
sel. I  will  make  the  determinations  re<}uire<l 
by  the  Rule. 

Sincerely, 

Bob  Livingston. 

Chairman. 


PERMISSION  FOR  COMMITTEE  ON 
APPROPRIATIONS  TO  FLLE  PRIV- 
ILEGED REPORT  ON  BILL  MAK- 
ING APPROPRIATIONS  FOR  EN- 
ERGY AND  WATER  DEVELOP- 
MENT, 1996 

Mr.  MEYERS  of  Indiana.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
Committee  on  Appropriations  have 
until  midnight  tonight  to  file  a  privi- 
leged report  on  a  bill  making  appro- 
priations for  energy  and  water  develop- 
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REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  1868,  FOREIGN  OPERATIONS 
APPROPRIATIONS  FOR  FISCAL 
YEAR  1996 

Mr.  GOSS.  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  104-147)  on  the  resolution  (H. 
Res.  170)  providing  for  consideration  of 
the  bill  (H.R.  1868)  making  appropria- 
tions for  foreign  operations,  export  fi- 
nancing, and  related  programs  for  the 
fiscal  year  ending  September  30,  1996, 
and  for  other  purposes,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


PERMISSION  FOR  CERTAIN  COM- 
MITTEES AND  SUBCOMMITTEES 
TO  SIT  TOMORROW  DURING  5- 
MINUTE  RULE 

Mr.  GOSS.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  following  com- 
mittees and  their  subcommittees  be 
permitted  to  sit  tomorrow  while  the 
House  is  meeting  in  the  Committee  of 
the  Whole  House  under  the  5-minute 
rule. 

Committee  on  Agriculture;  Commit- 
tee on  Banking  and  Financial  Services; 
Committee  on  Commerce;  Committee 
on  Economic  and  Educational  Opportu- 
nities; Committee  on  Government  Re- 
form and  Oversight;  Committee  on 
International  Relations;  Committee  on 
the  Judiciary,  and  Committee  on 
Transportation  and  Infrastructure. 

It  is  my  understanding  that  the  mi- 
nority has  been  consulted  and  that 
there  is  no  objection  to  these  requests. 
The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 
There  was  no  objection. 


COMMUNICATION  FROM  CHAIRMAN 
OF  THE  COMMITTEE  ON  APPRO- 
PRIATIONS 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication   from    the    Chairman    of    the 
Committee  on  Appropriations: 
congress  of  the  united  states. 
House  of  Representatives,  Com- 
MiTfEE  on  Appropriations. 

Washington,  DC.  June  15.  1995. 
Hon.  Newt  Gingrich, 
Speaker,  House  of  Representatives. 
Washington.  DC. 

Dear  Mr.  Speaker:  This  is  to  formally  no- 
tify you  pursuant  to  Rule  L  (50)  of  the  Rules 
of  the  House  that  my  Committee  has  been 
served  with  a  subpoena  issued  by  the  United 


COMMUNICATION  FROM  CHAIRMAN 
OF  THE  COMMITTEE  ON  SMALL 
BUSINESS 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication   from    the    Chairman    of   the 
Committee  on  Small  Business: 
Congress  of  the  UNrrED  States. 
House  of  Representatives.  Com- 
mittee ON  Small  Business. 

Washington.  DC,  June  15. 1995. 
Hon.  Newt  Gingrich. 
Speaker  of  the  House. 
Washington,  DC. 

Dear  Mr.  Speaker:  This  is  to  notify  you, 
pursuant  to  Rule  L  (50)  of  the  Rules  of  the 
House,  that  the  Committee  on  Small  Busi- 
ness has  been  served  with  a  subpoena  issued 
by  the  United  Slates  District  Court  for  the 
Eastern  District  of  Pennsylvania. 

After  consultation  with  the  General  Coun- 
sel. I  will  make  the  determinations  required 
by  the  Rule. 

Sincerely. 

Jan  Meyers. 

Chair. 


The 


SPECIAL  ORDERS 
SPEAKER  pro   tempore.   Under 


the  Speaker's  announced  policy  of  May 
12,  1995,  and  under  a  previous  order  of 
the  House,  the  following  Members  will 
be  recognized  for  5  minutes  each. 


LESSONS  FROM  THE  HISTORY  OF 
AGRICULTURE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  Smith]  is 
recognized  for  5  minutes. 

Mr.  SMITH  of  Michigan.  Mr.  Speak- 
er, you  know,  we  are  a  young  Nation, 
and  our  focus  is  forward  with  only  an 
occasional  glance  back  at  the  lessons 
of  Athens  or  Rome  or  even  the  lessons 
of  the  dust  bowl  in  this  country. 

But  this  House  is  soon  going  to  con- 
sider an  important  issue  that  requires 
a  deeper  look  back  so  we  can  better 
plan  ahead. 

We  will  soon  consider  a  farm  bill  that 
warrants  an  examination  of  the  history 
of  agriculture  and  a  study  of  the  les- 
sons learned.  There  is  a  lineage  be- 
tween the  modem  American  farmer 
and  the  ancient  Sumerian  who  worked 
the  land  between  the  Tigris  and  the 
Euphrates.  It  is  an  equality  of  impor- 
tance. Both  were  responsible,  indeed 
farmers  throughout  history  have  been 
responsible  for  their  countries'  civiliza- 
tions. 

It  has  been  said  that  in  the  last  reck- 
oning, all  things  are  purchsaed  with 
food.  This  was  true  with  the  cradle  of 
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civilization,  and  it  holds  true  now. 
Today.  American  agriculture  is  this 
country's  largest  industry.  Agriculture 
accounts  for  a  full  16  percent  of  our 
current  gross  domestic  product,  $355 
billion  worth  of  food  and  fiber  were 
produced  this  past  year.  That  is  more 
than  any  other  industry. 

And  so  it  is  especially  critical  that 
we  learn  the  lessons  taught  by  the  suc- 
cesses and  failures  of  the  past.  History 
is  awash  with  the  remains  of  societies 
that  failed  their  farmers  and  ulti- 
mately failed  to  maintain  their  soil 
and  who  let  it  succumb  to  erosion  and 
certainly  that  resulted  in  a  fall  of  their 
civilization. 

Cities  like  ancient  Babylon,  2.600 
years  ago.  developed  a  productive  agri- 
culture. It  allowed  their  civilization  to 
grow  to  17  million  people  and  a  re- 
markably diversified  society.  King 
Nebuchadnezzar  boasted,  "That  which 
no  king  has  done  before,  I  did.  Great 
canals  I  dug  and  brought  abundant  wa- 
ters to  all  the  people."  But  agriculture 
and  farmers  became  a  lesser  priority  in 
that  country,  and  ultimately  failed. 

Today,  the  site  of  Babylon  is  desola- 
tion, a  dry  land,  and  the  promised  land 
3.000  years  after  Moses,  he  called  it  the 
land  of  milk  and  honey,  now  barren 
and  rugged,  the  victim  of  soil  erosion. 
Only  dregs  of  fertile  soil  remain  at  the 
bottoms  of  narrow  valleys. 

But  there  are  also  successes.  Soci- 
eties with  plans  maintaining  farmers 
and  maintaining  agriculture  survived 
and  flourished.  For  the  last  1.000  years, 
farmers  in  the  French  Alps  have  ter- 
raced hillsides  dramatically  in  an  ef- 
fort to  prevent  soil  loss,  resulting  in 
continuously  fertile  soil,  fertile  agri- 
culture and  abundant  production. 

Essentially,  countries  that  practice  a 
careful  stewardship  of  the  Earth's  re- 
sources through  terracing,  crop  rota- 
tion and  other  sound  conservation 
measures  have  flourished  for  centuries. 
Dr.  W.C.  Lowdermilk,  of  the  Soil  Con- 
servation Service,  reported  in  1953. 
Forty-two  years  have  not  changed 
that. 

In  the  U.S.  Congress  we  are  now  en- 
gaged in  a  great  agricultural  debate. 
We  are  deciding  what  proper  role  the 
Federal  Government  has  in  Federal  ag- 
ricultural policy. 

It  is  important  that  the  American 
people  understand  that  agricultural 
programs  have  been  designed  to  en- 
courage a  continuous,  but  slight,  over- 
production. Farm  prices  have  been 
kept  low. 

Most  farmers  over  the  past  50  years 
have  experienced  subsistence  standards 
of  living,  mostly  because  of  the  agri- 
cultural farm  programs. 

A  goal  of  those  programs  has  been  to 
keep  enough  farmers  and  ranchers  pro- 
ducing 30  that  an  abundant  supply 
would  result  in  not  only  lower  food  and 
fiber  prices  in  this  country,  but  huge 
exports  of  commodities  that  has  even- 
tually assisted  in  our  balance  of  trade. 

For  60  years,  we  have  enticed  farmers 


to  become  more  and  more  dependent  on 
Government  subsidy  programs.  As  we 
move  to  a  more  market-oriented  farm 
policy,  it  is  important  that  we  do  it 
gradually  and  we  do  it  smartly  to 
make  sure  we  do  not  endanger  this  pro- 
ductive and  efficient  industry  of  Amer- 
ican agriculture. 

American  consumers  now  spend  9.5 
percent  of  their  take-home  dollars  for 
food.  With  that  9.5  percent  they  are 
able  to  buy  the  best-quality,  lowest- 
priced  food  anywhere  in  the  world. 

In  our  haste,  we  cannot  jeopardize 
the  survival  of  American  agriculture  or 
the  economic  strength  of  our  country. 


HONORING  ST.  LOUIS  CITY  HALL 
EMPLOYEES  FOR  THEIR  EF- 
FORTS ON  BEHALF  OF  VICTIMS' 
FAMILIES  OF  OKLAHOMA  CITY 
TRAGEDY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Missouri  [Mr.  Gephardt] 
is  recognized  for  5  minutes. 

Mr.  GEPHARDT.  Mr.  Speaker,  I  rise  today 
to  honor  St.  Louis  City  Hall  employees  for 
their  etforls  on  laehaH  of  the  victims  and  fami- 
lies of  the  Oklahoma  City  tragedy.  The  Re- 
corder of  Deeds,  Sharon  Quigley  Carpenter, 
and  her  staff  organized  a  fund-raiser  in  con- 
junction with  other  departments  in  City  Hall 
and  raised  a  total  of  $3,415.50.  In  addition, 
city  hall  employees  sent  a  symjjathy  card  to 
Oklahoma  City  signed  by  hundreds  of  people 
who  either  worked  or  came  into  City  Hall  on 
business. 

The  initiative  taken  by  the  employees  at  St. 
Louis  City  Hall  demonstrates  their  caring  spint. 
It  is  a  model  of  action  stimulated  by  compas- 
sion and  empathy.  I  want  to  salute  these  em- 
ployees for  their  selfless  and  generous  con- 
tributions to  the  victims  of  Oklahoma  City. 

STATE  OF  EMERGENCY  IN 
GOVERNMENT 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1996,  the  gentleman  from  New  York 
[Mr.  Owens)  is  recognized  for  1  hour  as 
the  designee  of  the  minority  leader. 

Mr.  OWENS.  Mr.  Speaker,  there  is  a 
state  of  emergency  with  respect  to  de- 
cisionmaking right  here  in  this  capital 
right  now,  and  there  are  large  numbers 
who  do  not  recognize  the  fact  that 
there  is  a  state  of  emergency. 

We  are  faced  with  an  unprecedented 
situation.  Government  is  about  to 
make  a  dramatic  change,  and  most 
people,  most  groups  who  are  going  to 
be  victimized  by  this  dramatic  change, 
do  not  quite  seem  to  understand  that 
there  is  no  miracle  in  the  offing,  noth- 
ing will  save  us  from  the  kind  of  deci- 
sionmaking that  is  taking  place  now 
which  will  result  in  some  devastating 
cuts  in  program  that  benefit  large 
numbers  of  the  American  people. 

There  is  a  state  of  emergency,  and  we 
should  understand  that  there  is  a  state 
of  emergency.  Those  who  do  not  under- 
stand that  we  are  caught  up  in  extre- 
mism, driven  by  the  radical  right,  pub- 


lic policy  Is  being  driven  toward  a  dan- 
gerous cliff.  We  are  going  to  go  over 
that  cliff  if  we  do  not  summon  our 
forces  and  begin  to  fight  back  and  un- 
derstand the  kind  of  problem  we  face. 

To  approach  extremism  and  to  try  to 
combat  extremism  with  moderation  is 
to  guarantee  defeat.  We  must  summon 
up  the  same  kind  of  intensity  that  is 
being  summoned  against  us.  We  must 
defend  ourselves  with  the  same  kind  of 
intensity. 

Let  us  take  a  look  at  the  budget 
making  process  that  is  now  begun.  We 
have  already  passed  the  House  of  Rep- 
resentatives budget.  The  ruling  major- 
ity, the  Republicans,  have  passed  a 
budget  already.  The  Senate  has  passed 
a  budget,  and  the  Senate  and  House 
budgets  do  not  differ  dramatically. 
There  are  draconian  cuts  in  both  budg- 
ets. 

Granted,  the  Senate's  wisdom  seems 
to  be  to  move  much  slower  than  the 
House  budget,  and  that  is  under  nego- 
tiation now,  the  House  budget  versus 
the  Senate  budget,  two  Republican  ma- 
jorities negotiating  with  each  other. 

But  there  is  extremism  in  both. 
Never  before  in  the  history  of  the  coun- 
try, this  Nation  has  never  seen  before 
such  drastic  changes  being  pushed  over 
such  a  short  period  of  time. 

There  is  a  document  that  was  issued 
by  the  Republican  majority  in  the 
House  called  "Cutting  Government," 
and  I  have  it  in  my  hand.  Cutting  Gov- 
ernment was  issued,  and  it  is  an  indica- 
tion of  what  was  passed  in  the  Repub- 
lican majority's  budget  in  the  House  of 
Representatives.  Cutting  Government 
summarizes  extreme  changes  that  are 
being  proposed,  extreme,  and  the  soon- 
er we  all  understand  it,  the  better  we 
will  be  able  to  marshal  some  kind  of 
appropriate  defense. 

Let  me  just  read  the  first  paragraph 
of  the  Cutting  Government  document. 
It  reads  as  follows:  "The  House  com- 
mittee on  the  budget  proposes  to  ter- 
minate, block  grant  or  privatize  three 
Cabinet  departments,  284  programs,  69 
commissions,  13  agencies,  and  privatize 
three  commercial  activities  in  our  1996 
budget  resolution." 

That  is  the  opening  statement  of  the 
document.  Cutting  Government,  from 
the  Republican  majority  in  the  House 
of  Representatives. 

D  1915 

Unprecedented.  Where  else  in  the  his- 
tory of  the  Nation  have  we  seen  a  Con- 
gress propose  such  drastic,  reckless 
changes  in  such  a  short  period  of  time, 
to  cut  284  programs,  to  eliminate  three 
Cabinet  departments?  Sixty-nine  com- 
missions are  to  be  eliminated,  13  agen- 
cies to  be  eliminated,  all  in  a  2-year  pe- 
riod— really  it  is  1  year  because  a  budg- 
et is  a  1-year  document.  It  is  hoped 
that  once  they  accomplish  this,  you 
know,  that  this  is  the  worst  possible 
scenario,  that  next  year  there  would 
not  be  another  budget  which  will  make 
additional    draconian    cuts.    I    do    not 
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know  what  else  there  will  be  left  to  cut 
in  such  an  extreme  matter.  They  have 
set  out  a  pattern  which  I  assume  will 
be  followed  next  year,  and  I  assume  the 
pattern  will  be  followed  for  the  next  7 
years  because  there  is  a  7-year  budget 
that  has  been  proposed.  These  are  ex- 
treme measures,  you  know. 

They  do  not  like  to  hear  the  word 
"extreme"  around  here.  They  do  not 
like  to  have  recognized  exactly  what  is 
happening.  These  extreme  measures 
are  camouflaged  under  talk  that  makes 
it  appear  that  this  is  all  a  matter  of 
fiscal  responsibility,  that  we  are  going 
to  save  the  Government  from  bank- 
ruptcy. These  extreme  measures  will 
hurt  a  great  deal.  They  will  hurt  people 
in  my  district;  they  will  hurt  people 
right  across  the  country. 

These  are  extreme  measures  and  rep- 
resent war  being  declared  on  certain 
categories  of  people  in  our  society. 
They  do  not  like  to  hear  class  warfare. 
The  Republicans  are  quick  to  respond 
to  any  notion  of  an  attack  on  the 
working  class.  This  is  an  attack  on  the 
working  poor,  it  is  an  attack  on  the 
working  middle  class,  it  is  an  attack 
on  people  who  are  not  working  and 
poor.  That  is  class  warfare;  it  is  clearly 
an  attack. 

You  know,  it  is  a  blitzkrieg;  that  is  a 
German  word  related  to  World  War  II 
that  nobody  wants  to  hear  either.  I  am 
not  implying  that  the  Republicans  are 
Fascists  or  Nazis.  It  is  a  figure  of 
speech  that  I  use  when  I  say  that  they 
have  launched  a  blitzkrieg  because  of 
the  rapidity  with  which  they  are  mov- 
ing, and  the  destructive  nature,  the  all- 
encompassing  destructive  nature,  of 
the  budget  process  that  has  been 
launched  by  the  Republicans:  284  pro- 
grams to  be  eliminated,  3  Cabinet  de- 
partments to  be  eliminated,  69  commis- 
sions to  be  eliminated,  13  agencies  to 
be  eliminated;  if  this  is  not  a  blitz- 
krieg, then  what  is  a  blitzkrieg?  You 
know,  if  this  is  not  devastation  that 
goes  deep  and  is  quite  thorough,  and  to 
do  it  all  within  one  budget  over  a  2- 
year  period,  7  year  period,  to  move  that 
rapidly;  if  that  is  not  a  blitzkrieg,  if 
that  figure  of  speech  is  not  appro- 
priate, I  do  not  know  what  figure  of 
speech  would  be  appropriate. 

On  the  other  hand  there  are  people 
who  say  we  should  not  use  such  harsh 
language,  that  we  are  overdoing  it 
when  we  talk  about  the  fact  that  we 
are  faced  with  an  unprecedented  situa- 
tion in  our  history.  We  should  respond 
in  a  more  genteel  terms.  We  should  be 
civil  in  the  face  of  uncivil  actions  that 
are  uncivilly  perpetrated  against  us. 
We  should  ignore  the  Speaker  of  the 
House  when  the  Speaker  of  the  House 
states  that  politics  is  war  without 
blood. 

The  Speaker  of  the  House  says  poli- 
tics is  war  without  blood.  He  has  pro- 
ceeded to  set  a  tone  in  the  House  which 
runs  parallel  to  that  statement.  It  has 
been  pretty  clear  that  we  have  been 


pursuing  business  here  in  a  manner 
which  very  much  resembles  war.  War 
requires  enemies.  War  requires  losers.  I 
do  not  think  that  we  define  what  hap- 
pens here  in  the  Congress,  or  here  in 
Washington  in  the  past,  as  being  war 
without  blood.  We  have  defined  it  as 
being  a  contest  between  two  respon- 
sible parties.  Whether  they  agree  or 
not,  at  least  we  did  not  consider  that 
there  must  be  ultimate  losers,  casual- 
ties. We  did  not  put  it  in  terms  that 
made  it  appear  that,  you  know,  the  Na- 
tion is  going  to  suffer,  a  large  segment 
is  going  to  suffer,  as  a  result  of  one 
group  trampling  over  another. 

I  said  before  we  have  been  engaged  in 
what  I  would  consider  to  be  a  noble 
contest  between  two  political  parties. 
The  contest  is  to  determine  who  can 
provide  the  best  possible  government 
or  what  compromise  will  result — will 
result  because  you  have  two  competing 
parties  who  both  have  the  goal  of  im- 
proving the  Government,  of  promoting 
the  general  welfare,  of  establishing  an 
environment  where  people  can  pursue 
happiness  in  the  easiest  possible  way 
with  the  least  amount  of  impediments. 
I  assume  that  a  noble  contest  is  what 
we  were  talking  about,  and  the  tone  of 
our  deliberations  in  the  House  and  the 
tone  of  the  deliberation  of  the  Govern- 
ment in  Washington  are  affected  by  the 
fact  that  many  of  the  leaders  in  the 
past  have  considered  us  to  be  engaged 
in  a  noble  contest  to  determine  how 
best  we  can  improve  our  Government 
to  keep  the  great  American  experiment 
going  forward  and  getting  better  all 
the  time.  But  Speaker  Gingrich  has  de- 
fined what  is  happening  here  as  war 
without  blood,  and  the  attack  launched 
by  the  budget  process  is  a  blitzkrieg,  it 
is  a  war,  it  is  scorched-earth  warfare 
when  you  eliminate  three  Cabinet  de- 
partments, you  eliminate  284  programs, 
you  eliminate  69  commissions,  13  agen- 
cies, and  you  privatize  three  major 
commercial  activities  all  in  a  very 
short  period  of  time.  That  is  war,  and, 
if  we  do  not  recognize,  if  the  opposi- 
tion, the  Democrats,  loyal  opposition, 
does  not  recognize  it,  then  they  are 
doomed  to  failure. 

The  great  majority  of  the  American 
people  are  going  to  be  impacted,  and 
the  majority  will  be  hurt,  an  elite 
group  in  the  minority  will  benefit 
greatly  from  this  blitzkrieg.  They  will 
be  the  winners.  The  majority  of  Ameri- 
cans will  be  hurt.  They  are  going  to  be 
hurt,  and  we  are  going  to  have  to  hide 
our  heads  in  shame  if  we  do  not  offer  a 
better  defense. 

We  may  lose;  after  all,  the  Repub- 
licans have  the  numbers  in  the  Senate, 
they  have  the  numbers  they  need  in 
the  House  of  Representatives.  We  may 
lose,  but  at  least  we  ought  to  rally  our- 
selves and  not  fool  ourselves  atiout 
what  we  are  confronted  with  and  make 
an  appropriate  response. 

You  know,  to  take  another  analogy 
from   World   War   II,   my   father,   who 
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gave  me  the  name  "Major,"  so  you 
know  he  must  have  been  interested  in 
war  and  soldiering  a  great  deal;  he  fol- 
lowed events  in  World  War  II  very 
closely  in  the  newspaper  and  maga- 
zines. He  only  had  an  eighth-grade  edu- 
cation, so  he  did  not  read  scholarly 
journals,  but  I  think  be  was  as  smart 
as  anybody  I  ever  met.  He  followed  it 
very  closely,  and  he  explained  to  me  at 
one  point  the  tragedy  of  the  blitzkrieg 
launched  by  Hitler  aigainst  Poland  and 
how  they  had  these  Panzer  tanks.  Hit- 
ler and  his  army  mechanized,  modern- 
ized, moving  toward  Warsaw,  and  the 
Polish  sent  the  cavalry  out  to  meet 
him.  Poland  sent  men  on  horses,  beau- 
tifully trained  horses,  IjeautifuUy 
trained  riders,  the  old  glory  of  the  aris- 
tocracy riding  with  him.  They  sent 
horses  out  to  meet  tanks,  and  that  is 
the  danger  that  I  see  developing  here, 
is  that  we  are  allowing  ourselves  to  be 
lulled  to  sleep  by  some  kind  of  gas  or 
some  kind  of  noxious  fumes.  Some- 
thing is  affecting  us  in  ways  which  are 
inexplicable.  We  do  not  understand 
what  we  are  up  against.  We  are  ready 
to  send  beautiful  horses  out  to  meet 
tanks,  murderous  tanks. 

On  the  one  hand  we  say,  well,  you 
have  the  Republicans  propose  this 
reckless  budget,  extreme  budget.  They 
cannot  get  away  with  that.  But  the  Re- 
publicans in  the  House  control  the 
votes,  have  enough  votes  to  do  it.  The 
Republicans  in  the  Senate  have  enough 
votes  to  do  it.  That  is  on  the  one  hand. 

On  the  other  hand  you  say,  well,  you 
got  a  Democratic  President.  A  Demo- 
cratic President  will  not  let  him  get 
away  with  that,  but  recently  the 
Democratic  President  says  that  he  is  in 
favor  of  moving  in  the  same  direction, 
not  just  moving  toward  a  balanced 
budget,  and  wisely  so.  He  makes  a  dif- 
ference, that  we  will  do  it  in  10  years, 
but  the  only  difference  that  he  pro- 
poses, that  the  cuts  be  a  little  less 
drastic,  that  the  blitzkrieg  be  joined, 
not  opposed,  you  know. 

That  is  on  the  one  hand,  the  other 
hand,  and  you  know  there  is  just  no 
other  hand  if  the  President,  the  Demo- 
crat who  has  the  power  to  veto— all  ex- 
pecting the  veto  of  the  President  to  put 
a  check  on  extremism;  the  veto  of  the 
President  will  slow  down  this  blitz- 
krieg. The  veto  of  the  President  will 
force  a  halt  to  the  rapid  movement  to- 
ward the  cliff,  the  dangerous  cliff  that 
our  public  policy  is  moving  toward. 
The  veto  of  the  President  would  make 
it  necessary  to  negotiate.  There  will  be 
no  unconditional  surrender,  but  a  nego- 
tiation which  would  at  least  preserve 
some  of  what  is  under  attack  here. 

But  the  President  has  said  that  he 
will  join  the  rapid  movement,  and  the 
only  difference  is  he  wants  to  slow  it 
down  or  he  wants  to  spread  it  out.  That 
is  the  only  difference.  The  President 
wants  to  balance  the  budget,  and  he  re- 
fuses to  talk  about  the  one  item  that 
we  know  one  could  use  to  balance  the 
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budget  in  7  years  or  in  10  years.  You 
could  balance  the  budget;  we  have 
proven  that.  The  Congressional  Black 
Caucus  budget,  which  was  introduced 
here  on  the  floor  here,  said,  if  you  in- 
sist on  balancing  the  budget,  we  think 
it  is  very  unwise  to  try  and  do  it  in  7 
years,  but  whether  you  do  it  in  7  or  10 
years,  the  way  to  balance  the  budget 
without  forcing  the  draconian  cuts  in 
Medicare,  the  draconian  cuts  in  Medic- 
aid, the  terrible  cuts  in  education, 
without  cutting  the  throat  of  the  effort 
to  improve  education,  which  is  so  vital 
to  our  society,  without  those  drastic 
moves  you  could  still  balance  the  budg- 
et if  you  would  raise  the  percentage  of 
the  tax  burden  which  is  borne  by  the 
corporations.  You  could  raise  the  per- 
centage of  the  tax  burden  borne  by  the 
corporations,  and  there  would  be  very 
little  pain  out  there  because  the  cor- 
porations are  making  tremendous 
amounts  of  money  in  our  society  at 
this  point.  Our  economy  is  booming. 
Part  of  our  economy  is  booming.  The 
Wall  Street  economy  where  invest- 
ments are  made  and  the  profits  of  cor- 
porations are  up;  that  side  of  the  econ- 
omy is  booming. 

There  is  another  side  of  the  economy, 
or  another  economy  totally  at  this 
point  which  I  call  the  job  economy 
which  has  no  relationship  between 
the — there  is  no  relationship  between 
the  booming  Wall  Street  economy  and 
the  job  economy.  The  job  economy  is 
suffering  from  less  and  less  unemploy- 
ment in  certain  places  is  quite  high. 
Underemployment  is  rampant  all  over 
the  country.  People  are  working  for 
less.  When  they  have  the  good  fortune 
to  find  a  job  and  have  a  job,  they  are 
working  for  less,  even  in  the  ranks  of 
middle  management.  They  are  working 
for  much  less.  The  downsizing,  the 
streamlining,  has  driven  down  the 
quality  of  life  and  the  standard  of  liv- 
ing of  large  numbers  of  middle-class 
people  who  seemed  quite  safe  before  in 
our  economy.  The  very  industries 
which  would  drive  the  need  for  people 
in  an  information  economy,  an  infor- 
mation-driven economy,  that  industry 
is  automating  so  fast,  streamlining  its 
communications  technologies  and  its 
computerization  that  large  numbers  of 
employees  who  were  needed  before  are 
not  needed  now,  or  they  can  take  por- 
tions of  their  operations  overseas  for 
cheaper  and  cheaper  labor,  and  the 
cheap  labor  is  not  necessarily  only  the 
children  in  Bangladesh  who  make 
sneakers  and  who  are  forced  to  work 
long  hours.  Cheap  labor  sometimes  are 
computer  specialists,  people  who  are 
programing  computers  in  India  and 
who  are  college  graduates  or  from 
Eastern  Europe  who  are  college  grad- 
uates, and  they  work  for  half  of  what 
the  computer  specialists  or  the  com- 
puter programmers  would  make  here  in 
this  country. 

So  there  are  many  ways  in  which  our 
industries,    American    industries,    can 


earn  huge  profits  without  improving 
the  job  situation.  So  we  need  a  pro- 
gram to  correct  that.  We  need  to  deal 
with  how  Americans  are  going  to  pro- 
tect their  standard  of  living  the  way 
the  Japanese  protect  their  standard  of 
living,  the  way  the  Germans  protect 
their  standard  of  living.  We  need  a  pro- 
gram. 

D  1930 
Before  we  get  to  a  comprehensive 
program  to  do  that,  one  obvious  step 
we  should  take  is  to  take  advantage  of 
the  fact  that  our  corporations  are  mak- 
ing a  lot  of  money.  The  profits  are  up 
very  high,  and  yet  they  are  paying  less 
of  a  tax  burden  than  families  and  indi- 
viduals. 

In  1943,  and  I  have  a  chart  here  which 
shows  this,  the  Congressional  Budget 
Office  uses  the  same  statistics.  I  think 
this  chart  came  out  of  one  of  their  doc- 
uments, the  Office  of  Management  and 
Budget,  nobody  disputes  the  fact  that 
these  are  facts.  In  1943,  39.8  percent,  of 
the  tax  burden,  the  revenue  that  runs 
our  Government,  came  from  corpora- 
tions, corporate  income  taxes.  In  1943, 
39.8  percent  almost  40  percent.  At  the 
same  time,  in  1943,  27  percent  of  the  tax 
burden,  the  revenues  that  run  the 
country,  came  from  individuals  and 
families. 

I  have  repeated  these  facts  several 
times  here  in  this  Chamber.  You  can- 
not repeat  it  too  much,  because  at 
some  time  the  American  people  have  to 
wake  up;  at  some  time  they  have  to  re- 
alize they  have  a  good  reason  to  be 
angry.  At  some  point  they  have  to 
know  where  to  direct  their  anger  ap- 
propriately. The  anger  should  be  di- 
rected at  the  sellout  that  has  taken 
place  in  this  Congress,  in  this  city, 
Washington,  since  1943.  The  tax  burden 
that  is  borne  by  the  corporations 
dropped  all  the  way  from  39.8  percent, 
almost  40  percent,  to  8  percent  in  1982, 
8  percent.  It  went  all  the  way  down 
from  40  percent  to  8  percent  in  1982. 

Now,  how  did  that  happen,  while  at 
the  same  time  the  individual  share  of 
the  tax  burden  went  from  27  percent  in 
1943  to  48  percent  in  1982?  And  in  1995 
we  are  looking  at  a  situation  where  the 
individual  taxes,  individual  and  family 
income  taxes,  are  still  at  43.7  percent 
in  terms  of  the  total  amount  of  reve- 
nue raised  to  run  the  country,  while 
the  corporate  share  is  down  still,  not 
quite  as  low  as  it  was  under  Ronald 
Reagan  in  1982,  not  at  8  percent,  but  it 
is  at  11  percent.  Eleven  percent. 

Now,  if  you  want  to  balance  the 
budget,  then  I  was  waiting  for  the 
President  to  say,  "Let's  balance  the 
budget  by  closing  the  corporate  loop- 
holes, by  getting  rid  of  the  corporate 
welfare,  by  restoring  a  balance  in  the 
tax  burden.  Let's  do  it  over  8  years.  " 
You  could  balance  the  budget  and  meet 
that  need,  if  we  consider  that  to  be 
such  a  great  need,  without  cutting 
Medicare  1  cent,  without  cutting  Med- 
icaid. 


Medicare  and  Medicaid  should  go 
back  to  where  Hillary  Clinton  placed 
them.  In  her  health  plan  we  were  going 
to  make  cuts  in  health  care,  but  we 
were  going  to  make  them  in  the  con- 
text of  a  plan  which  would  provide  bet- 
ter health  care  for  all  Americans,  and, 
most  of  all,  would  cover  all  Americans. 
Within  the  context  of  that  kind  of 
plan,  we  were  also  going  to  be  able  to 
slow  the  rate  of  the  rise  in  the  cost  of 
health  care,  which  is  what  is  being 
talked  about  now.  The  cuts  being  pro- 
posed now  are  being  proposed  without 
any  discussion  of  providing  health  care 
to  all  Americans  who  are  uncovered,  or 
without  any  discussion  of  how  health 
care  can  be  improved. 

What  am  I  talking  about?  I  am  say- 
ing that  on  the  one  hand,  the  Repub- 
licans in  the  House  and  the  Senate  pro- 
pose to  recklessly  balance  the  budget 
by  making  cuts  that  are  going  to  make 
large  numbers  of  Americans  suffer,  by 
making  cuts  that  are  going  to  leave  a 
mark  on  our  infrastructure,  our  social 
infrastructure  as  well  as  our  physical 
infrastructure,  that  will  make  it  very 
difficult  to  overcome  in  future  years. 
All  of  this  is  being  done  very  rapidly, 
and  nothing  seems  to  be  in  place  to 
stop  it.  The  Republicans  are  moving 
rapidly,  and  the  President  now  has 
joined  the  flow  in  the  same  direction, 
instead  of  being  the  opposition  force, 
the  one  remaining  opposition  force  we 
could  rely  on,  the  veto  of  the  Presi- 
dent. 

I  projected  on  the  floor  of  the  House 
a  few  weeks  ago  that  we  would  have  a 
situation  where  the  President  would 
stand  between  the  American  majority, 
the  caring  majority  of  Americans  who 
are  going  to  be  hurt  by  these  cuts,  he 
would  stand  between  them  and  the  Re- 
publican blitzkrieg,  and  force  the  issue 
by  vetoing  the  appropriations  bill.  He 
cannot  veto  the  budget.  That  will  be 
decided  in  the  next  few  days  probably 
by  the  House  and  Senate,  and  the  budg- 
et will  be  there.  But  the  budget  only 
sets  the  upper  limits  as  to  how  each 
Committee  on  Appropriations  can  oper- 
ate. 

The  appropriations  bills,  one  by  one, 
go  to  the  President.  The  President  can 
veto  them.  The  power  to  override  the 
vetoes  does  not  reside  in  either  House, 
I  do  not  believe.  The  Senate  could  over- 
ride the  vetoes  and  the  House  could 
not.  The  Democrats  have  enough  co- 
herence, unity,  enough  strength  left  to 
be  able  to  assist  the  President  in  the 
veto  process. 

Then  negotiations  would  be  forced. 
You  have  to  have  negotiations.  We  all 
remember  the  famous  negotiations  at 
the  White  House  when  we  had  gridlock 
with  George  Bush.  George  Bush,  facing 
a  democratically  controlled  House  of 
Representatives  and  Senate,  they  had 
to  negotiate  a  settlement.  Each  side 
had  to  give  and  take,  and  you  had  a 
balance  coming  out  that  nobody  was 
really  that  happy  with,  but  at  least  it 


did  not  wreck  the  country  overnight.  It 
was  not  extremism  of  the  kind  we  are 
faced  with  here. 

So  if  we  do  not  have  the  hope  that 
the  President  will  stand  against  the 
blitzkrieg  of  the  Republicans,  then 
what  do  we  have?  All  we  have  left  is  a 
possibility  that  the  American  people 
can  be  mobilized  and  public  opinion 
can  be  so  focused  and  so  determined 
and  communicated  in  such  a  forceful 
way  that  the  President  will  wake  up 
and  change  his  course. 

Our  hope  is  we  can  have  the  execu- 
tive branch  of  Government  stand  firm 
against  these  draconian,  disastrous 
cuts  that  will  drive  our  Nation  over  the 
cliff  into  an  abyss  that  will  be  very  dif- 
ficult to  get  out  of. 

Let  me  just  go  into  a  little  more  de- 
tail, because  people  still  do  not  believe 
that  we  are  in  a  crisis.  Nobody  seems 
to  understand  what  is  in  plain  English. 
This  is  not  so  subtle.  There  is  nothing 
hidden.  It  is  all  quite  out  in  the  open. 
There  is  no  conspiracy.  Republicans 
cannot  be  accused  of  a  conspiracy.  It  is 
right  out  there  in  the  open.  Everybody 
has  a  copy  of  this  list,  "Cutting  Gov- 
ernment." 

Departments  to  be  eliminated:  The 
Department  of  Commerce,  the  Depart- 
ment of  Education,  the  Department  of 
Energy.  They  are  to  be  eliminated. 
That  is  the  Republican  proposal.  I  un- 
derstand the  Senate  only  proposes  to 
eliminate  the  Department  of  Com- 
merce. We  can  be  hopeful  in  the  nego- 
tiations between  the  Senate  and  the 
House  that  we  are  going  to  save,  if  not 
all  three  of  these  departments,  at  least 
two  of  them. 

But  that  is  a  fact  now.  It  is  a  very 
hard  fact.  One-half  of  the  legislative 
process,  one-half  of  the  legislative 
branch  of  Government,  is  on  record  al- 
ready to  want  to  eliminate  the  Depart- 
ment of  Commerce,  the  Department  of 
Education,  and  the  Department  of  En- 
ergy. 

They  want  to  eliminate  13  agencies.  I 
invite  anybody  who  wants  to  go  along 
with  me  to  take  out  a  pencil  and  write 
it  down.  If  you  do  not  have  the  list,  I 
will  give  it  all  to  you  in  detail.  Details 
sometimes  are  very  important.  Maybe 
the  details  will  awaken  the  American 
people  to  the  fact  we  have  a  crisis.  We 
have  a  state  of  emergency  in  decision 
making. 

The  decisions  that  are  going  to  be 
made  in  the  next  few  months  in  Wash- 
ington are  going  to  leave  us  in  a  situa- 
tion that  will  create  massive  amounts 
of  pain  and  suffering.  The  decisions 
that  are  made  are  going  to  be  very  dif- 
ficult to  undo  in  the  next  few  years. 
Something  must  be  done  to  rally  the 
American  people,  the  public  opinion, 
and  communicate  that  to  the  executive 
branch,  that  they  have  to  stand  against 
this  blitzkrieg  that  is  going  to  make 
for  so  much  pain  and  suffering. 

Agencies  eliminated,  13.  The  Eco- 
nomic    Development     Administration. 


the  Travel  and  Tourism  Administra- 
tion, International  Trade  Administra- 
tion, Minority  Business  Development 
Administration,  Maritime  Administra- 
tion, Federal  Transit  Administration, 
Agency  for  Health  Care  Policy  Re- 
search, Corporation  for  National  and 
Community  Service,  which  was  created 
by  the  National  Community  Service 
Act  just  2  years  ago,  the  Corporation 
for  Public  Broadcasting  will  be  phased 
out  over  3  years.  Administrative  Con- 
ference of  United  States,  Legal  Serv- 
ices Corporation,  which  has  provided 
legal  services  for  poor  people  since 
Lyndon  Johnson  created  the  Legal 
Services  Program  during  the  Great  So- 
ciety years  in  the  1960's.  That  is  going 
to  be  wiped  out  completely,  eliminated 
like  all  the  other  agencies  that  I  have 
just  named.  The  State  Justice  Insti- 
tute, the  Office  of  Technology  Assess- 
ment. All  eliminated. 

Maybe  this  is  too  high  up  for  most  of 
you  who  are  listening.  You  cannot 
comprehend  what  it  means,  because 
these  are  big  agencies  still.  They  are 
pretty  big.  Maybe  you  want  to  go  to 
another  level  and  let's  talk  about  the 
284  programs  to  be  eliminated.  The 
Housing  Investment  Guarantee  Pro- 
gram, USDA's  Strategic  Space  Plan, 
FMF,  loans  to  Greece  and  Turkey,  as- 
sistance to  Eastern  Europe  and  Russia, 
East-West  Center,  North-South  Center, 
Office  of  the  American  Workplace,  the 
SBA  Tree  Planting  Program,  DOT'S 
Minority  Resource  Development  Pro- 
gram, highway  demonstration  projects, 
mass  transit  operating  assistance.  Air 
Traffic  Control  Revitalization  Act. 

There  is  an  article  today  on  the  front 
page  of  one  of  the  magazines  that  asks 
is  the  Government  doing  all  they  can 
to  protect  us  in  the  sky  when  we  are 
flying?  Their  answer  is  no.  the  Govern- 
ment is  not.  We  are  going  to  eliminate 
a  portion  of  the  effort  to  make  it  safer 
for  us  to  travel  by  air. 

The  National  Highway  Institute,  the 
Office  of  Physical  Fitness  and  Sports. 
Under  Ronald  Reagan  I  think  we  had  a 
fitness  program  that  was  launched  that 
has  been  quoted  over  and  over  again  as 
having  reaped  great  gains  in  terms  of 
improvements  in  health  and  the  move- 
ment in  the  direction  which  would  less- 
en the  cost  of  health  care  by  having  a 
more  fit  population. 

There  is  an  assumption  that  any 
small  program,  because  it  is  small,  is 
undesirable.  Some  of  the  programs  I 
am  reading  here  are  small,  and  they 
are  deemed  to  be  automatically  unde- 
sirable and  unproductive  because  they 
are  small.  There  is  nothing  rational 
about  that.  That  is  totally  irrational. 

I  do  not  say  that  some  of  this  reason- 
ing does  not  come  from  the  administra- 
tion. The  White  House,  the  executive 
branch,  started  looking  at  everything 
small  and  deciding  that  we  would  con- 
solidate. But  every  time  they  consoli- 
date by  bringing  them  together,  one  of- 
fice  under  one   umbrella,   they  would 
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eliminate  some  of  the  funding,  which 
means  that  consolidation  was  really  a 
way  to  cut  out  some  of  the  programs. 

It  is  like  saying  that  fingers  on  your 
hand  are  undesirable  and  no  good,  un- 
productive, because  they  are  smaller 
than  the  hand.  We  would  be  better  off 
if  we  had  just  one  lump  here,  consolida- 
tion. Let's  consolidate  all  this  stuff, 
and  you  have  it  all  in  one  lump,  and 
that  is  a  great  improvement  automati- 
cally. 

Well,  the  animals  on  the  Earth  that 
do  not  have  the  kind  of  finger  separa- 
tion and  these  smaller  items  here  are 
not  able  to  compete  at  all  with  the 
manual  dexterity  of  the  species  homo 
sapiens.  God  knew  what  he  was  doing, 
and  can  we  not  follow  the  example?  We 
make  the  assumption  because  the  fin- 
gers are  smaller  than  the  hand,  we 
would  rather  consolidate  it  in  order  to 
improve  it.  Many  of  these  small  pro- 
grams are  far  more  effective  and  far 
more  beneficial  than  large  programs. 
The  cost  benefits  ratio  for  what  we  pay 
for  these  small  programs  as  taxpayers, 
we  get  a  far  greater  benefit  out  of  them 
than  you  get  from  some  of  the  better 
known,  larger  programs  that  are  being 
protected,  of  course. 

The  VISTA  Program,  volunteers  in 
this  country,  originally  created  to  sort 
of  parallel  the  Peace  Corps,  where  you 
would  have  volunteers  in  this  country. 
Spnior  Volunteer  Corps,  Retired  Senior 
Volunteer  Corps,  the  Foster  Grand- 
parent Program,  Senior  Companion 
Program,  Senior  Demonstration  Pro- 
gram, these  programs  are  being  elimi- 
nated because  they  are  very  small. 
They  are  very  tiny,  but  they  are  very 
beneficial  and  nobody  ever  argues  at 
any  hearing  or  markup  that  the  pro- 
grams do  not  work. 

D  1945 

They  just  are  small,  and  they  are 
going  to  be  eliminated  because  they 
happen  to  be  too  small. 

Goals  2000,  State  and  local  education 
programs.  Goals  2000  national  pro- 
grams. Goals  2000.  parental  assistance, 
small  efforts  in  the  Department  of  Edu- 
cation that  represent  a  great  deal  of 
time,  energy,  brainpower,  devotion,  pa- 
tience. Goals  2000  resulted  from  a  long 
effort  that  began  under  Ronald  Reagan 
when  he  commissioned  a  group  to 
study  the  state  of  American  education, 
public  education.  They  came  back  with 
a  report  entitled  "A  Nation  at  Risk." 
"A  Nation  at  Risk"  said  that  we  are  at 
risk  in  the  modem  world  of  not  being 
able  to  compete  globally  with  our  com- 
petitors in  trade,  not  being  able  to  in 
technology  or  the  use  of  technology 
match  our  competitors  and  produce  the 
kind  of  products,  the  quality  of  prod- 
ucts at  the  cost  level  necessary  to  be 
able  to  maintain  our  leadership  in  the 
world. 

Goals  2000  is  a  result  of  a  long  proc- 
ess begun  then.  First,  "A  Nation  at 
Risk"    report    was    issued    by    Ronald 
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Reagan,  and  then  George  Bush  came 
along  and  issued  a  position  statement 
called  American  2000.  President  Bush 
called  a  summit  of  Governors  in  Vir- 
ginia, and  the  Governors  decided  to  es- 
tablish a  six-point  program,  six  goals 
for  education.  These  are  very,  very  en- 
ergetic, knowledgeable  people  who  par- 
ticipated in  this  process.  More  impor- 
tant than  anything  else,  they  were 
elected  by  the  American  people.  They 
participated  in  the  process  together. 

It  was  not  to  the  credit  of  President 
Bush,  It  was  not  the  White  House  hand- 
ing down  something  from  Olympia  and 
expecting  all  the  States  to  comply. 
There  was  instead  a  participation  of  all 
existing  Governors,  including  Governor 
Bill  Clinton.  So  when  Governor  Bill 
Clinton  became  President,  he  was  in  a 
position  to  follow  through.  There  was 
continuity  from  a  Republican  Presi- 
dent to  a  Democratic  President  on  the 
all-important  matter  of  education. 

Yes,  the  emphasis  was  different  in 
terms  of  the  great  emphasis  on  vouch- 
ers and  privatization  of  education  that 
was  written  into  the  American  2000 
program  by  President  Bush  and  Sec- 
retary Alexander.  That  emphasis  was 
not  there  in  Goals  2000.  But  much  of 
what  was  in  America  2000  under  George 
Bush  was  retained  in  Goals  2000,  espe- 
cially the  standard  setting. 

There  was  agreement.  Republican 
and  Democrats  all  Governors,  that  you 
need  to  have  some  standards  set.  You 
need  to  have  standards  set  with  respect 
to  the  kind  of  curriculum,  the  quality 
of  curriculum,  the  purpose  and  goals  of 
curriculum.  You  need  to  have  stand- 
ards set  in  terms  of  how  you  were 
going  to  aissess  the  performance  of  stu- 
dents, and  they  did  not  decide  this 
among  the  Governors  but  in  the  Edu- 
cation and  Labor  Committee.  We  intro- 
duced a  third  set  of  standards  called 
opportunity  to  learn  standards  that  in 
addition  to  standards  for  curriculum 
and  standards  for  the  assessment  of  the 
performance  of  students,  tests,  there 
also  should  be  standards  for  oppor- 
tunity to  learn,  all  the  young  people  in 
the  States  given  an  opportunity  to 
learn. 

All  of  these  standards  were  set  and 
would  be  voluntary.  No  State  would 
have  to  do  anything.  The  State  has  an 
option.  The  State  would  not  have  to 
accept  the  standards.  The  State  would 
not  have  to  accept  standards  for  cur- 
riculum, standards  for  opportunity  to 
learn.  It  is  all  voluntary,  but  even 
that,  by  the  way.  has  been  quite  suc- 
cessful. 

There  has  been  a  national  math  cur- 
riculum issue,  a  national  arts  curricu- 
lum issue.  The  curriculum  standards 
have  moved  forward.  There  is  a  na- 
tional history  curriculum  in  the  works 
now.  a  lot  of  controversy  about  it,  but 
it  is  moving  forward.  And  for  the  first 
time  the  effort  to  improve  American 
schools  is  on  a  systematic  upward,  for- 
ward, progressive  path.  But  now  we  are 


going  to  eliminate  that  effort.  The 
heart  of  the  effort  will  be  eliminated  in 
this  budget  that  eliminates  284  pro- 
grams. 

Education  is  a  particular  target.  If 
you  recall,  when  I  read  the  names  of 
the  departments  to  be  eliminated,  edu- 
cation was  one  of  the  departments,  one 
of  the  three  departments  proposed  by 
the  Republicans  in  the  House  to  be 
eliminated.  That  alone,  when  a  civ- 
ilized nation  in  1995,  given  where  the 
world  is,  how  complicated  it  is.  how 
competitive  it  is,  when  a  civilized  na- 
tion decides  it  wants  to  eliminate  its 
Department  of  Education,  then  you 
have  a  state  of  emergency  right  there, 
even  if  it  did  no  further  damage. 

If  no  other  reckless  proposals  were 
made,  that  alone  is  enough  for  the 
American  people  to  understand  that 
something  is  seriously  wrong  here  in 
Washington.  How  can  any  civilized  na- 
tion say  it  does  not  want  to  provide 
some  kind  of  direction  and  some  kind 
of  effort  to  influence  the  way  education 
is  undertaken  in  the  whole  nation. 

We  have  a  situation  where  local  and 
State  governments  are  primarily  re- 
sponsible for  education.  They  always 
have  been.  There  was  an  editorial  in 
The  Hill  last  week  where  one  of  the 
members  of  the  Education  and  Labor 
Committee  argued  that  we  have  spent 
more  and  more  on  education,  and  edu- 
cation has  gotten  worse;  and  the  Fed- 
eral Government,  therefore,  should  get 
out  of  the  business  of  education.  We 
spend  more  on  education,  but  the 
money  has  come  from  the  States  and 
the  local  levels,  and  the  States  and  the 
local  governments  have  been  in  charge. 

Local  school  boards  and  the  States 
have  been  in  charge  of  education.  They 
have  the  power,  $360  to  $380  billion. 
That  is  a  lot  of  money  spent  on  edu- 
cation last  year.  But  only  about  7  per- 
cent of  that  was  Federal  money.  The 
rest  of  it  came  from  the  States  and  the 
localities. 

So  93  percent  of  the  dollars,  the  cost 
is  covered  by  State  and  local  govern- 
ment. They  have  93  percent  of  the 
power.  The  Federal  Government  is  a 
small  bit  player  in  education.  The  larg- 
est program,  the  chapter  1  program,  is 
a  $7  billion  program  out  of  that  total  of 
$360  to  $380  billion.  So  the  Federal  Gov- 
ernment cannot  be  blamed  if  we  have 
spent  more  money  on  education  and 
got  poor  results  because  it  has  been  a 
bit  player,  a  tiny  player.  Its  influence 
is  at  this  point  quite  minimal.  I  think 
it  would  be  very  appropriate,  highly  de- 
sirable if  the  Federal  Government's 
role  in  education  increased  to  about  25 
percent  and  the  Federal  funding  for 
education  moved  in  the  same  way. 

If  we  were  funding  25  percent  of  the 
total  education  budget  of  the  country 
and  we  had  25  percent  of  the  decision- 
making iK)wer,  education  would  still  be 
very  much  under  the  control  of  local 
governments,  local  school  boards  and 
the  States.  It  would  still  be  75  percent. 


Anybody  who  has  75  percent  of  the 
power  is  in  control. 

The  Federal  Government  would  have 
some  influence  and  that  is  all  it  has 
ever  had.  a  tiny  amount  of  influence. 
So  if  education  is  in  trouble,  things 
have  gone  wrong,  it  is  not  because  the 
Federal  Government  has  had  a  major 
role  and  it  is  the  cause.  The  Federal 
Government  has  come  to  this  situation 
very  late  in  the  history  of  this  Nation. 
State  governments  have  always  been  in 
control. 

Even  this  tiny  effort  now  would  be 
wiped  out  in  the  pending  budget.  Edu- 
cation for  disadvantaged  concentration 
grants,  wiped  out;  education  for  dis- 
advantaged targeted  grants  wiped  out; 
impact  aid,  wiped  out;  education  infra- 
structure, small  program  which  was  to 
begin  the  process  of  providing  some 
help  to  have  poor  local  school  boards  to 
remove  asbestos  or  lead  where  it  is  a 
problem  and  make  schools  more 
healthy  in  areas  where  they  do  not 
have  the  money  and  will  never  be  able 
to  raise  the  money  to  do  it  so  that  kids 
would  go  to  safe  schools  or  schools  that 
are  not  so  life  threatening  as  lead  poi- 
soning and  asbestos  are  to  young  chil- 
dren, that  is  eliminated. 

Magnet  schools  assistance,  elimi- 
nated; drop  out  prevention  demonstra- 
tions, eliminated;  bilingual  education 
instruction  services,  eliminated;  Gal- 
laudet  University  will  not  be  elimi- 
nated but  they  must  combine  four  pro- 
grams into  one.  National  Institutes  for 
the  Deaf  combined  three  programs  into 
one.  This  is  small  efforts  for  people 
with  disabilities,  and  they  are  squeezed 
also. 

The  Eisenhower  Leadership  Program, 
the  minority  teacher  recruitment,  mi- 
nority science  improvement,  innova- 
tive projects  for  community  service, 
these  are  all  tiny  programs,  but  they 
have  gone  and  assumed  that  because 
they  are  so  tiny  they  are  undesirable, 
unproductive  and  must  be  eliminated. 

Federal  TRIO  programs  are  tampered 
with,  five  programs  are  eliminated:  Na- 
tional Science  Scholars,  National 
Academy  of  Science,  Space  and  Tech- 
nology, Teacher  Corps.  I  am  not  read- 
ing them  all.  I  am  just  reading  a  few  of 
those  on  the  list.  Harris  fellowships, 
Javits  fellowships,  graduate  assistance 
in  areas  of  national  need.  These  are  all 
graduate  programs  that  will  be  fash- 
ioned by  members  of  the  Education  and 
Labor  Committee  in  response  to  long- 
standing needs.  They  are  tiny  pro- 
grams, but  they  meet  specific  kinds  of 
needs  that  have  been  identified  for 
more  aid  in  certain  areas. 

Science  is  one  of  those  areas.  We 
need  more  aid  for  students  who  are 
studying,  minority  students  studying 
science.  Javits  fellowships  were  a  dif- 
ferent kind  of  effort  to  aid  minority 
students,  not  minority  students,  but 
students  in  general.  Graduate  assist- 
ance in  areas  of  national  need  says  it 
exactly  as  it  is,  areas  of  national  need 


identified,  public  health  people,  people 
who  could  work  with  children  with  dis- 
abilities, various  areas  where  you  iden- 
tify national  need,  there  was  an  effort 
to  target  the  funding.  All  of  that  elimi- 
nated. Too  small. 

Nobody  has  ever  said  it  does  not 
work,  they  just  said,  it  must  go. 

Howard  University  academic  pro- 
gram. Howard  University  endowment 
program,  elimination.  We  are  talking 
about  wiping  out  the  Howard  Univer- 
sity academic  program,  Howard  univer- 
sity research,  Howard  University  Hos- 
pital, Howard  University  Clinical  Cen- 
ter, Howard  University  construction, 
all  that  wiped  out,  about  $110  million 
wiped  out  of  Howard  University's  budg- 
et, which  wipes  out  Howard  University, 
because  Howard  University  is  the  only 
federally  funded  university  for  pri- 
marily, it  was  created  primarily,  after 
the  Civil  War,  for  the  newly  freed 
slaves.  But  it  serves  students  of  all  col- 
ors, races  and  creeds  now,  but  it  is  fed- 
erally funded  primarily. 

It  does  receive  funds  from  some  other 
sources,  but  only  tiny  amounts.  So 
when  you  take  away  federal  funds  from 
Howard  University,  you  are  saying  we 
are  wiping  out  Howard  University. 
That  is  a  serious  action.  That  is  cer- 
tainly a  state  of  emergency  for  Howard 
University,  a  state  of  emergency  for 
education. 

Star  Schools,  eliminated;  Ready  to 
Learn  Television,  the  whole  area  of 
technology,  the  use  of  mass  media  to 
improve  education,  to  lower  the  cost  of 
education,  all  of  that  discussed  for 
many  years  in  the  Education  and 
Labor  Committee,  the  old  Education 
and  Labor  Committee,  which  is  now 
called  the  Committee  on  Economic  and 
Educational  Opportunities,  the  rep- 
resentatives that  you  elect,  the  rep- 
resentatives that  you  send  here  who 
are  placed  on  authorizing  committees 
labor  to  get  the  best  wisdom  in  the 
country  through  hearings,  through 
reading  papers.  Staff  organizes  legisla- 
tion, and  we  created  these  programs  in 
response  to  real  needs. 

But  now  the  power  is  in  the  Commit- 
tee on  the  Budget  and  the  Committee 
on  Appropriations  to  wipe  all  this  out, 
and  it  proceeded  to  destroy  it.  When  I 
use  the  word  blitzkrieg  or  scorched 
earth,  it  is  quite  appropriate.  This  is 
very  thorough.  This  is  very  devastat- 
ing, very  destructive.  It  is  public  policy 
decisionmaking,  but  it  is  as  deadly  as 
knives  and  guns  are  on  a  smaller  level. 

What  is  being  done  to  our  society, 
the  torture  and  the  maiming  of  our  so- 
ciety is  incomprehensible  to  most  peo- 
ple. We  do  not  think  in  those  terms. 
One  of  the  problems  with  the  species 
Homo  sapiens  is  that  they  are  very 
physical.  Species  Homo  sapiens  only 
reacts  to  what  it  can  see  and  feel,  what 
our  senses  can  identify. 

The  cognitive  process  is  more  dif- 
ficult to  comprehend  than  we  allow, 
and  we  allow  it  to  be  fooled  and  manip- 


ulated and  misused  by  people  who  un- 
derstand the  cognitive  processes  bet- 
ter, who  understand  futurism  and  how 
to  project  and  create  new  systems.  And 
they  understand  the  result  of  the  sys- 
tems that  they  create. 

They  talk  about  a  balanced  budget 
amendment,  but  what  they  are  doing  is 
presenting  a  situation  or  creating  a  sit- 
uation and  an  environment  which  will 
be  hostile  to  social  programs  and  sets 
up  a  situation  which  allows  them  to 
squeeze  the  social  programs  that  they 
do  not  want  out  of  existence. 

D  2000 

Granted,  another  group  could  do 
that,  and  squeeze  the  defense  programs 
and  some  of  the  undesirable  programs 
that  are  being  funded  out  of  existence 
also,  but  the  process  is  in  the  control 
of  those  who  want  to  go  after  the  pro- 
grams that  benefit  the  great  majority 
of  the  American  people. 

These  people  who  are  doing  the 
squeezing,  this  list  of  programs  to  be 
eliminated  and  destroyed,  which  I  will 
discontinue  reading  at  this  point,  this 
list  is  promulgated  by  people  who  know 
very  well  what  they  are  doing,  and 
have  targeted  people  programs,  pro- 
grams that  do  benefit  the  working 
poor,  the  working  middle  class,  the 
poor  who  have  no  jobs,  and  large  num- 
bers of  the  upper  middle  class  will  also 
be  hit. 

The  professional  classes  will  also  be 
hit.  The  government  workers,  they  are 
going  after  their  pensions,  and  going  to 
squeeze  those.  They  know  what  they 
are  doing.  It  is  not  by  accident.  Noth- 
ing has  happened  by  accident.  It  is 
clearly  understood  what  the  process  is. 

When  they  decide  to  do  something  in 
the  opposite  direction,  which  is  clearly 
going  to  cost  a  lot  of  money,  but  they 
want  to  do  it,  they  can  be  very  reckless 
about  doing  it,  very  open. 

Mr.  Speaker,  I  think  that  the  discus- 
sion on  the  budget  and  the  discussion 
on  appropriations  and  the  discussion 
about  where  the  country  is  going  with 
respect  to  fiscal  responsibility,  what 
the  danger  of  bankruptcy  might  be, 
that  discussion  ought  to  be  divided 
into  two  parts:  before  the  B-2  bomber 
vote  that  took  place  last  week,  and 
after  the  B-2  bomber  vote.  The  B-2 
bomber  is  a  defining  point  in  this 
whole  discussion.  The  funding  for  the 
B-2  bomber,  the  authorizing  of  the 
funding  for  the  B-2  bomber,  was  on  the 
floor.  There  wais  an  amendment  to 
eliminate  the  funding  for  the  B-2 
bomber. 

What  is  the  B-2  bomber?  It  is  a 
dream  machine  for  people  who  want  to 
sneak  into  aresis  through  a  stealth 
process  with  a  bomber  and  drop  bombs. 
It  was  originally  conceived  to  go  into 
the  Soviet  Union  during  a  nuclear  war 
and  drop  bombs  on  selected  targets, 
and  it  would  do  this  during  a  nuclear 
war  by  using  the  state-of-the-art 
stealth  technology.  It  would  not  be  ob- 
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served.  It  could  sneak  in  there  and  do 
it.  With  the  whole  world  exploding 
around  us.  we  would  send  this  bomber 
in  there  and  it  would  finish  off  targets 
in  the  Soviet  Union. 

We  say  we  still  need  it.  It  is  under 
production  already.  The  item  on  the 
floor  was  whether  or  not  they  should 
add  additional  B-2  bombers.  The  cost 
was  about  $30  billion,  when  we  add  the 
production  costs  and  operations  costs. 
The  figure  of  $30  billion  sticks  out.  We 
are  talking  about  $30  billion  in  the 
budget. 

Mr.  Speaker,  I  am  saying  the  discus- 
sion before  and  after  the  B-2  bomber 
tells  us  a  great  deal,  because  there 
were  large  numbers  of  people  who  in- 
sisted that  they  came  here  to  cut  gov- 
ernment, to  get  government  off  the 
backs  of  people,  to  make  government 
more  effective  and  more  efficient. 

There  was  a  discussion  on  the  floor  of 
the  B-2  bomber  costing  $30  billion. 
Thirty  billion  dollars  can  buy  a  lot  of 
hospital  beds,  it  can  buy  a  lot  of  school 
lunches.  Thirty  billion  dollars  can 
build  beautiful  new  schools  where  there 
are  unsafe  schools  with  asbestos  and 
lead  poisoning.  Thirty  billion  dollars 
can  accomplish  a  great  deal  in  our  soci- 
ety in  any  of  the  areas  of  need. 

However,  $30  billion  was  on  the  floor, 
and  the  deliberation  was  shall  we  go 
ahead  with  this  madness  and  keep  this 
$30  billion  in  the  budget,  or  shall  we  be 
reasonable  and  sincere  and  show  that 
we  are  honest  about  wanting  to  im- 
prove the  efficiency  of  government, 
about  wanting  to  save  the  Nation  from 
bankruptcy,  about  wanting  to  keep  our 
children  from  having  to  bear  the  bur- 
den of  paying  the  debt  we  build  up.  All 
the  rhetoric  that  has  come  around  the 
balanced  budget  and  the  need  to  move 
forward  to  make  these  draconian  cuts 
was  on  the  table. 

The  B-2  bomber,  the  Pentagon  says 
they  do  not  need  it.  The  Secretary  of 
Defense  said  "We  do  not  need  the  B-2 
bomber."  Nobody  in  the  military  wants 
the  B-2  bomber.  The  President  does  not 
want  the  B-2  bomber.  The  people  who 
are  the  experts,  people  who  have  to 
fight  the  wars,  say  "We  do  not  need  a 
B-2  bomber."  Yet,  $30  billion  is  on  the 
table  that  we  can  realize  and  regain  to 
do  other  things  with,  to  go  toward 
helping  the  deficit,  to  keep  our  chil- 
dren from  having  to  pay  these  gigantic 
debts  in  the  future. 

All  of  the  rhetoric  could  be  realized. 
All  of  the  things  promised  in  the  rhet- 
oric could  be  realized  to  a  great  degree 
with  $30  billion  on  the  floor.  The  mili- 
tary does  not  want  it.  the  Air  Force 
does  not  want  it.  the  Secretary  of  De- 
fense does  not  want  it;  yet,  the  major- 
ity of  the  people  on  the  floor  of  the 
House  of  Representatives  voted  to  keep 
the  $30  billion  in  the  budget  for  the  B- 
2  bomber. 

Before  the  B-2  you  might  have  said 
"Some  of  these  people  are  really  sin- 
cere,   especially    the    freshmen."    The 
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freshmen  came  with  their  eyes  popping 
with  sincerity,  bright  with  sincerity. 
They  said  "We  do  not  care  what  it  is,  if 
it  is  wasteful,  we  will  eliminate  it." 

Here  is  an  example  on  the  floor,  a 
concrete  physical  example,  a  $30  billion 
example  of  what  you  can  do  to  help 
eliminate  waste,  make  government 
more  effective  and  efficient,  and  reduce 
the  deficit.  All  the  objectives  can  be 
met  to  the  tune  of  $30  billion  on  the 
floor.  Yet,  the  vote  was  that  the  major- 
ity says  'No,  we  will  keep  the  B-2 
bomber,"  for  whatever  reasons. 

I  do  not  stand  here  to  impugn  the 
motives  of  my  colleagues,  and  Con- 
gressmen are  not  in  the  business  of  ex- 
plaining the  votes  of  other  Congress 
persons.  They  can  explain  their  own 
vote,  but  I  think  you  ought  to  call  up 
each  one  who  voted  to  keep  the  B-2 
bomber  to  explain  "What  is  the  magic, 
what  is  it  that  we  cannot  see  through 
simple,  ordinary  logic?" 

There  may  be  some  special  kind  of 
reasoning  and  logic,  or  some  deep-seat- 
ed wisdom  that  the  people  who  voted  to 
keep  this  $30  billion  monster  in  the 
budget  have  that  the  rest  of  us  do  not 
have.  Let  them  explain.  I  see  no  rush 
to  explain  by  many  who  voted. 

Of  course,  there  were  people  who  ar- 
gued on  the  floor  that  we  need  to  give 
our  troops  the  very  best,  and  the 
stealth  bomber  would  help  make  it 
safer  for  our  fliers,  et  cetera,  et  cetera. 
The  fliers  do  not  say  that.  The  experts 
in  the  military  do  not  say  that.  The 
generals  do  not  say  that.  The  Sec- 
retary of  Defense  does  not  say  that. 
They  all  gave  these  arguments,  run- 
ning counter  to  the  people  we  trust  and 
pay  to  run  our  defense. 

Therefore,  let  the  B-2  bomber  be  the 
deciding  point  in  terms  of  determining 
the  integrity  and  the  consistency,  the 
truthfulness  of  anybody  who  stands  on 
this  floor  and  calls  for  budget  cuts.  Let 
that  be  the  determining,  defining  mo- 
ment. It  is  worthy  of  saying  "Before 
the  B-2  I  saw  you  this  way.  After  the 
B-2  you  are  exposed." 

Across  the  B-2,  across  the  spectrum, 
there  are  some  other  B-2  bomber  types 
of  votes.  We  are  voting  to  keep  in  the 
F-22.  a  fighter  plane  that  is  the  most 
sophisticated  fighter  plane  ever  con- 
ceived. It  is  not  needed,  also.  There  are 
many  others.  Then  we  are  going  to  be 
considering  very  soon  a  reorganization 
of  the  agricultural  bill,  continuation  of 
agricultural  welfare.  Here  you  have 
very  dishonest  discussions  about  to 
shape  up,  similar  to  the  B-2  in  terms  of 
the  rhetoric  is  in  one  place  and  the  ac- 
tion is  in  another. 

If  we  want  to  eliminate  welfare  as  we 
have  known  it,  if  we  want  to  change 
welfare  and  eliminate  welfare  as  we 
know  it,  then  let  us  eliminate  agricul- 
tural welfare  as  we  know  it.  From  New 
York,  Chicago,  Los  Angeles,  there  are 
thousands,  millions  of  people  who 
would  love  to  go  to  Kansas  and  be  able 
to  enjoy  the  benefits  that  Kansas  farm- 


ers enjoy  from  the  taxpayers.  They  get 
$20,000,  $30,000,  $40,000  checks  each  year 
of  doing  nothing.  They  get  checks  for 
not  plowing  the  soil,  for  not  growing 
grain.  The  checks  are  without  ques- 
tion. They  do  not  have  to  prove  that 
they  are  poor. 

If  you  go  in  any  city  and  say  that 
you  are  desperately  poor,  you  have  no 
other  means  to  feed  your  children,  then 
you  have  to  fill  out  forms.  You  have  to 
have  an  audit  of  your  expenses.  Some- 
body has  to  investigate  you  before  you 
get  a  penny.  The  average  welfare  check 
for  Aid  to  Dependent  Children  recipi- 
ents, for  a  family  of  three,  is  about  $300 
a  month  across  the  Nation,  it  being 
much  lower  in  certain  places,  like  Mis- 
sissippi, and  higher  in  places  like  New 
York.  However,  the  average  check  is 
$300  a  month  for  a  family  of  three.  Yet, 
you  have  to  fill  out  numerous  forms,  be 
investigated,  and  establish  the  fact 
that  you  really  need  it.  There  is  a 
means  test. 

There  is  no  means  testing  for  farm- 
ers. There  is  no  means  testing.  The 
rich  farmers  will  get  the  same  check 
that  the  poor  farmers  get.  There  is  no 
means  testing.  Yes,  true,  when  Frank- 
lin Roosevelt  first  established  the  pro- 
gram there  were  poor  farmers  in  the 
Nation,  and  it  served  the  purpose.  That 
is  no  longer  the  case.  We  have  rich 
farmers  as  well  as  poor  farmers  getting 
this  welfare. 

My  time  is  up,  Mr.  Speaker,  but  my 
point  is  we  are  on  the  verge  of  a  major 
catastrophe  here  in  Washington.  A 
state  of  emergency  exists.  All  of  Amer- 
ica should  wake  up,  particularly  the 
caring  majority,  the  large  majority  of 
people  who  are  going  to  have  a  great 
deal  of  pain  and  suffering  generated  for 
them  as  a  result  of  these  terrible  deci- 
sions that  are  being  made  here. 

I  hope  people  understand  that  in  the 
final  analysis,  the  war  that  is  raging  is 
for  us  to  win.  We  are  still  a  majority. 
We  are  not  beggars.  We  are  not  in  a  sit- 
uation where  we  have  no  arms  to  fight 
back  with.  We  are  still  a  majority.  The 
caring  majority  can  rally  its  forces  and 
still  prevail.  We  have  to  understand 
first  that  we  are  in  a  state  of  emer- 
gency, that  we  are  threatened,  before 
we  rally,  but  we  can  and  we  shall  over- 
come. 


CONGRESS  MUST  LEAD  BY 
EXAMPLE  IN  DEFICIT  REDUCTION 

The  SPEAKER  pro  tempore  (Mr. 
JONES).  Under  the  Speaker's  announced 
policy  of  May  12,  1995.  the  gentleman 
from  Pennsylvania  [Mr.  Fox]  is  recog- 
nized for  60  minutes  as  the  desigmee  of 
the  majority  leader. 

Mr.  FOX  of  Pennsylvania.  Mr.  Speak- 
er, we  address  the  House  tonight  on 
some  important  issues,  many  of  which 
are  coming  up  tomorrow.  The  fact  is. 
in  the  legislative  branch  of  the  Govern- 
ment, if  we  are  going  to  lead  by  exam- 
ple, we  need  to  reduce  our  own  expendi- 
tures. 
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We  have  already  seen  in  this  104th 
Congress,  Mr.  Speaker,  there  have  been 
tax  reductions.  We  have  had  spending 
reductions  of  $190  billion.  We  have  had 
a  deficit  reduction  of  $90  billion.  We 
have  had  regulatory  relief  to  try  to 
eliminate  the  unnecessary  regulations 
on  businesses  and  individuals,  so  they 
have  a  chance  to  succeed  in  life  and  be 
able  to  create  jobs.  Now  we  are  talking 
about  downsizing  Government. 

We  talked  about  eliminating  some 
Federal  agencies  and  reducing  others, 
privatizing  still  others  and  consolidat- 
ing their  functions,  making  sure  that 
we  have  more  direct  services  for  people 
but  less  bureaucrats  we  are  supporting. 
That  is  what  the  people  of  the  United 
States  want. 

We  see  historically  tomorrow  a  very 
important  day  in  the  life  of  this  104th 
Congress  in  the  House,  because  House 
Republicans  will  continue  to  keep  their 
promise  to  the  American  people  by 
making  Congress  smaller,  more  effi- 
cient, more  accountable,  and  less  cost- 
ly. 

In  H.R.  1854.  the  legislative  branch 
appropriations  bill  will  bring  to  an  end 
40  years  of  largesse  in  the  bloated  con- 
gressional bureaucracy.  By  ending 
business  as  usual,  the  GOP  bill  slashes 
wasteful  congressional  spending  and 
ensures  that  Congress  will  show  its  fair 
share  of  deficit  reduction  on  the  road 
to  a  balanced  budget. 

With  me  tonight  is  the  gentleman 
from  Minnesota,  Mr.  Gil  Gutknecht. 
He  will  be  working  with  me  in  discuss- 
ing with  the  American  people  a  number 
of  issues  where  we  can  see  the 
downsizing.  For  instance.  Congress 
must  lead  by  example  in  its  quest  to 
balance  the  budget  by  the  year  2002. 
H.R.  1854  will  cut  congressional  spend- 
ing by  $155  million  below  the  fiscal  1995 
levels,  and  we  think  that  is  a  step  in 
the  right  direction. 

Once  the  Senate  considers  its 
changes.  Mr.  Speaker,  the  total  savings 
just  within  the  Congress  could  be  $200 
million.  I  would  like  the  gentleman 
from  Minnesota  [Mr.  Gutknecht]  to  in 
fact  outline  for  those  Members  of  the 
House  who  are  present  and  listening  to- 
night and  others  who  are  joining  with 
us  the  kinds  of  changes  we  are  fun- 
damentally making  in  the  way  the 
House  runs  itself. 

I  yield  to  the  gentleman  from  Min- 
nesota [Mr.  Gutknecht]  to  outline  for 
us  some  of  those  points  which  are  radi- 
cally different  than  any  prior  Congress. 

Mr.  GUTKNECHT.  Mr.  Speaker.  I 
thank  the  gentleman  from  Pennsylva- 
nia [Mr.  Fox]  for  yielding  to  me. 

Mr.  Speaker,  my  grandmother  used 
to  say  it  wais  wrong  to  tell  our  children 
that  they  should  do  as  I  say.  not  as  I 
do.  I  think  it  is  important,  as  the  gen- 
tleman has  indicated,  that  we  lead  by 
example. 

Mr.  Speaker,  I  was  pleased  and  terri- 
fied on  my  very  first  day  in  this  body 
to  stand  in  this  very  place  and  be  the 
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freshman  lead  sponsor  on  the  adoption 
of  the  rules  for  the  Congressional  Ac- 
countability Act,  which  essentially 
said  that  Congress  is  going  to  have  to 
start  to  play  by  the  same  rules  as  ev- 
erybody else.  That,  I  think,  was  the 
first  step  in  saying  that  we  are  going 
to  lead  by  example  in  the  104th  Con- 
gress. 

The  bill  that  probably  has  more  to  do 
with  actual  Members  of  Congress  than 
any  other  bill  we  will  deal  with  this 
year,  the  legislative  appropriations  bill 
that  will  be  on  the  floor  tomorrow, 
really  begins  to  make  a  very  important 
start,  and  more  importantly,  an  impor- 
tant statement  about  what  we  are 
going  to  do. 

Let  me  quote  one  other  person  who  it 
may  seem  unusual  for  someone  on  our 
side  of  the  aisle  to  quote,  but  one  of  my 
favorite  quotations  is  from  a  gen- 
tleman by  the  name  of  Jesse  Jackson. 
Several  years  ago  Jesse  Jackson  said 
"If  you  want  to  change  the  world,  you 
have  got  to  first  change  your  neighbor- 
hood." 

I  think  if  we  are  going  to  downsize 
the  Federal  Government,  we  have  to 
start  with  our  own  House  appropria- 
tions bill,  and  I  am  very  pleased  with 
the  bill  that  the  gentleman  from  Cali- 
fornia [Mr.  THOMAS]  and  others  have 
put  together.  I  think  it  reflects  what 
the  American  people  voted  for  back  in 
November  1994.  I  think  it  reflects  what 
the  American  people  want.  I  think  it 
reflects  what  the  American  people  ex- 
pect. 

D  2015 

Let  me  just  talk  about  some  of  those 
things  you  have  already  mentioned  and 
I  don't  want  to  be  redundant  but  I 
think  it  bears  repeating,  that  this  leg- 
islative branch  appropriations  bill  is 
going  to  spend  $155  million  less  in  fis- 
cal year  1996  than  we  are  spending  in 
fiscal  year  1995.  I  think  that  people 
need  to  put  that  in  perspective. 

If  if  fact  we  did  that  throughout  the 
entire  Federal  budget,  if  we  reduced 
the  Federal  budget  in  every  category 
as  much  as  we  are  reducing  our  own 
budget,  it  would  mean  that  we  would 
cut  over  $130  billion  from  the  Federal 
deficit  next  year.  I  think  that  is  impor- 
tant. I  think  the  American  people  need 
to  know  that. 

Among  some  of  the  things  that  they 
have  included  in  this  bill,  and  again  I 
congratulate  the  committee  and  the 
staff  and  all  the  Members  who  have 
been  working  so  hard,  and  frankly  I 
think  maybe,  Jon.  you  and  I  can  take 
some  credit  as  Members  of  the  fresh- 
men class  in  the  104th  Congress,  we 
have  been  applying  pressure  from  day 
one  to  make  certain  that  these  kinds  of 
changes  were  made.  But  let  me  just 
read  a  few  of  the  changes  that  are  in- 
cluded in  this  important  bill.  First  of 
all  we  eliminate  the  funding  for  the  Of- 
fice of  Technology  Assessment.  Second, 
we  eliminate  the  Joint  Committee  on 


Printing,  because  there  is  an  awful  lot 
of  duplication.  We  will  still  be  able  to 
get  our  documents  printed.  It  is  just 
eliminating  some  of  the  waste  and  du- 
plication here  in  the  House.  We  elimi- 
nate one  House  parking  lot.  I  think 
long  term  we  are  looking  at  a  plan  per- 
haps of  privatizing  all  the  House  park- 
ing lots  and  making  it  pay  its  own  way. 
We  eliminate  complimentary  Histori- 
cal   Society    calendars.    We   eliminate 
the    complimentary    volumes    of    the 
United  States  Code  for  Members.  We 
eliminate    constituent    copies    of    the 
Congressional     Record.      In      other 
words,  people  who  want  this  informa- 
tion are  going  to  have  to  help  pay  for 
it.  We  privatize  the  Flag  Office.  Many 
constituents  write   in   and   they   want 
nags  that  have  been   flown  over  the 
Capitol.   We  are   still   going   to   make 
that  available  but  we  are  not  going  to 
do  it  as  a  Government-run  operation. 
We  are  going  to  privatize.  We  are  going 
to  privatize  the  House  Folding  Room 
which  has  been  a  sore  spot  I  think  par- 
ticularly with  many  of  the  reformers 
for  a   number  of  years.   We   are   also 
going  to  reform,  we  are  going  to  go 
right  where  it  hurts,  we  are  going  to 
privatize   the   House   barber  shop  and 
the  House  beauty  shop.   More   impor- 
tant probably  than  anything  else,  we 
are  going  to  begin  to  consolidate  all  of 
these     various     Members"     allowances 
into  a  single  account. 

Again  let  me  just  restate.  I  think 
this  is  what  the  American  people  want- 
ed back  in  November  when  they  sent 
such  a  clear  message  that  they  wanted 
to  downsize  the  Federal  Government.  I 
think  they  want  the  Congress  to  live 
by  example.  I  think  they  have  seen 
over  the  years  the  number  of  abuses 
that  Members  of  Congress  have  piled 
upon  themselves  in  terms  of  perks  and 
advantages  that  we  enjoy,  and  I  think 
this  is  a  giant  step  in  the  right  direc- 
tion in  returning  some  of  the  credibil- 
ity to  the  U.S.  House  of  Representa- 
tives and  making  us  much  more  ac- 
countable and  making  us  live  within 
the  means  that  we  can  afford. 

Again,  finally,  let  me  just  restate 
something  else.  If  we  downsize  the  rest 
of  Federal  spending  as  much  as  we  are 
downsizing  legislative  appropriations 
in  this  bill  that  we  will  hear  tomorrow, 
we  will  be  saving  the  taxpayers  over 
$130  billion.  I  think  that  is  a  giant  step 
forward. 

Mr.  FOX  of  Pennsylvania.  I  thank 
the  gentleman  from  Minnesota  [Mr. 
Gutknecht].  I  think  the  fact  is  that 
you  have  displayed  repeatedly  on  the 
House  floor  and  in  committee  your  re- 
solve as  well  as  the  Speaker's  that  we 
move  forward  in  making  those  kinds  of 
fundamental  changes. 

As  we  look  to  this  budget  for  this 
year,  and  we  look  to  reconciliation  and 
the  appropriations  process,  we  have  to 
keep  asking  ourselves,  because  our  con- 
stituents will  be  asking  us  as  well,  is 
this  a  legitimate  function  for  govem- 
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ment?  Could  the  private  sector  better 
handle  it?  If  it  should  be  government, 
could  it  be  done  with  less  money?  And 
if  it  should  be  government,  should  be  it 
the  Federal  Government?  Could  it  be 
better  handled  by  the  State  govern- 
ment or  local  governments  which  are 
closest  to  the  people? 

Extending  if  I  may  beyond  what  you 
have  said  already  on  some  of  the  sav- 
ings, the  Printing  Office  would  be  re- 
duced as  far  as  what  their  actual  budg- 
et items  would  be.  The  Office  of  Tech- 
nology Assessment.  The  Architect  of 
the  Capitol  would  be  reduced  by  $9.9 
million.  I  think  part  and  parcel  of  re- 
ducing the  legislative  expense  of  run- 
ning  this   House   and   of  running   the 
Senate  which  could,  like  you  said,  be 
sizable  figures,  part  of  what  the  fresh- 
man class  has  been  doing,  and  you  may 
want  to  expand  on  this.  Congressman, 
after  I  reflect  on  it.  that  is.  we  have 
talked    already    and    have    obviously 
acted  to  reduce  by  at  least  one-third  to 
50  percent  our  amount  of  money  for 
franking,  that  is  the  mail  that  is  paid 
for  by  citizens  to  receive  information 
which  is  supposed  to  be  factual  data 
but  reducing  that  budget  by  a  great  ex- 
tent which  makes  it  better  for  chal- 
lengers and  more  fair  to  the  process. 
We  have  reduced  already  the  pensions 
which  I  would  like  to  see  reduced  fur- 
ther. We  have  a  bill  to  ban  gifts  from 
lobbyists,    which    is    certainly    appro- 
priate and  in  line  with  our  reforms.  We 
are  also  looking  to  eliminate  the  fre- 
quent flier  miles,  as  no  one  should  per- 
sonally benefit  from  the  fact  they  have 
to  ny  home  or  fly  back  or  go  to  a  com- 
mittee  meeting,    those   personal    flier 
miles  should  not  go  to  the  Congress- 
man, they  should  go  back  to  the  Fed- 
eral Government  in  savings  for  travel. 
We  also  should  be  looking  to  election 
and   lobbying   reform.   I   think   people 
want  to  see  reform  of  political  action 
committees  and  their  involvement  and 
influence  in  elections.  This  is  just  one 
more  dimension  ais  I  see  it  in  making 
sure  we  in  fact  reform  the  House,  re- 
form   its   operations,    and    reform    the 
procedure  by  which  Congressmen  run 
their  offices  and  run  the  Government 
to  the  extent  that  legislative  branch 
impacts  on  the  total  Federal  arena. 

I  would  like  to  yield  back  to  the  gen- 
tleman from  Minnesota  [Mr. 
Gutknecht]  to  reflect  further  if  you 
have  comments  on  these  reform  proce- 
dures beyond  the  downsizing  of  the 
House  itself. 

Mr.  GUTKNECHT.  I  remember  on 
that  very  first  night.  I  was  just  think- 
ing about  it  as  we  were  standing  here, 
one  of  the  people  I  quoted,  another  per- 
son that  I  have  a  tremendous  amount 
of  respect  for.  is  Vaclav  Havel,  the  first 
free  elected  President  of  Czecho- 
slovakia. I  will  never  forget  he  came  to 
Minnesota  a  number  of  years  ago  and 
he  said  something  incredibly  profound. 
Actually  he  was  quoting  Thomas  Jef- 
ferson. He  said.  "Words  are  plentiful 
but  deeds  are  precious." 
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I  think  the  important  thing  about 
the  104th  Congress  whether  we  are 
talking  about  the  Legislative  Branch 
appropriations,  a  lot  of  the  other  re- 
forms you  are  talking  about,  as  a  mat- 
ter of  fact,  I  think  sometimes  people 
say,  "Well,  what  have  you  done  for  us 
lately?" 

We  are  trying  every  day  to  press  for 
these  reforms,  whether  it  is  campaign 
finance  reform,  ethics  reform,  lobbying 
reform.  I  think  those  items  are  still  on 
the  agenda  and  obviously  we  would  like 
to  work  together  with  our  friends  on 
the  other  side  of  the  aisle  and  the 
President  if  possible  on  some  of  those 
things,  but  if  they  are  not  willing  to 
work  with  us,  I  think  we  are  willing  to 
take  those  bulls  by  the  horns  as  well 
and  do  it  ourselves.  But  the  important 
thing  is  I  think  we  are  leading  by  ex- 
ample, particularly  with  this  legisla- 
tive branch  appropriation  and  I  think 
the  American  people  need  to  know 
that.  I  think  they  need  to  know  that 
we  are  working  to  keep  those  promises 
that  many  of  us  made  back  in  the  cam- 
paigns last  year  that  we  do  want  to 
downsize  the  Federal  Government,  we 
want  government  to  do  what  they  have 
to  do  and  that  is  to  live  within  its 
means,  that  is  why  we  fought  for  term 
limits,  that  is  why  we  fought  for  all 
these  other  reforms. 

Tomorrow  I  think  is  a  very  impor- 
tant day  and  marks  one  more  mile- 
stone in  this  historic  reform-minded 
104th  Congress. 

Mr.  FOX  of  Pennsylvania.  I  appre- 
ciate the  gentleman's  quote  from  im- 
portant individuals  around  the  world 
who  recognize  the  importance  of  the 
actions  as  opposed  to  just  the  words 
that  we  speak  here  on  the  House  floor. 
Frankly  we  have  been  meeting  in  more 
days  and  more  hours  and  more  votes 
than  any  prior  Congress  in  recent 
memory,  and  our  work  is  obviously  not 
completed.  While  we  have  done  much 
to  set  the  stage  by  reducing  by  one- 
third  of  House  committee  staff,  elimi- 
nating 3  committees.  25  subcommit- 
tees, on  the  opening  day  $93  million 
alone  in  savings,  we  are  now  looking  to 
downsizing  the  Federal  Government  so 
that  we  have  more  for  direct  services 
and  less  in  bureaucracy  and  paying  for 
bureaucrats. 

One  of  my  pieces  of  legislation  that 
the  gentleman  from  Minnesota  [Mr. 
GUTKNECHT]  is  working  with  me  on  and 
many  of  the  freshmen,  that  is,  to  have 
a  sunset  review  of  Federal  agencies 
within  an  every  7-year  cycle.  This 
worked  very  successfully  in  Pennsylva- 
nia where  each  agency,  bureau  and  de- 
partment would  have  to  justify  their 
existence  on  a  regular  basis  and  to  the 
extent  they  are  not  really  fulfilling 
their  original  objectives  or  is  duplicat- 
ing another  level  of  government  serv- 
ice, it  gets  eliminated.  The  employees 
would  move  on  to  other  agencies  or 
into  the  private  sector. 

The  fact  is  we  need  to  downsize  the 
Government  which  has  to  a  great  ex- 


tent created  a  cottage  industry  of  just 
more  regulations,  and  more  bureau- 
crats to  in  fact  carry  them  out.  We 
have  legitimate  services  for  which  gov- 
ernment is  important  but  not  just  to 
have  more  regulations  that  cost  indi- 
viduals and  cost  businesses. 

The  gentleman  from  Minnesota  [Mr. 
GUTKNECHT]  has  been  working  closely 
with  me  in  our  Government  Reform 
and  Oversight  Committee.  Some  of  the 
accomplishments  we  have  already  had 
is  to  make  sure  we  have  legislation 
when  there  is  regulation?  And  cor- 
respondingly, what  benefit  will  they 
get  out  of  this  new  regulation?  In  fact, 
we  have  passed  in  this  House  this  year 
a  moratorium  on  new  regulations  until 
the  inventory  that  we  already  have  on 
the  books  and  whether  or  not  enforcing 
them  is  in  the  pubic  interest. 

We  have  also  had  a  Paperwork  Re- 
duction Act.  now  trying  to  reduce  our 
paperwork  by  at  least  10  percent.  The 
Government  has  not  been  really  user- 
friendly.  What  we  need  to  do  is  make 
sure  that  like  as  a  business,  we  justify 
every  dollar  we  spend,  every  service  we 
are  trying  to  perform  and  if  the  private 
sector  can  do  it  better,  then  the  pri- 
vate sector  ought  to  be  left  to  doing  it 
because  the  Government  usually  is 
slower,  more  costly,  creates  more  bar- 
riers and  does  not  reward  initiative. 

I  know  the  gentleman  from  Min- 
nesota [Mr.  GUTKNECHT]  is  a  leader  in 
his  State  in  this  movement.  The  gen- 
tleman might  want  to  reflect  on  regu- 
lations and  where  we  have  come  thus 
far  in  the  104th  Congress  and  where  you 
see  us  going  from  this  point. 

Mr.  GUTKNECHT.  I  would  just  go 
back  to  a  couple  of  points  you  made  as 
well.  Not  only  I  think  has  this  Con- 
gress been  reform-minded,  we  have  also 
been  about  opening  up  the  process  to 
the  public,  reminding  Members  of  ex- 
actly who  pays  the  bills  and  who  we 
work  for. 

Despite  some  of  the  cuts,  I  want  to 
point  out  that  in  this  legislative 
branch  appropriation,  one  point  that  I 
missed  and  I  do  want  to  come  back  to 
that,  that  we  fully  fund  projects  to 
bring  Congress  into  the  information 
age,  including  Office  2000  Network  and 
the  National  Digital  Library.  We  want 
to  encourage  all  agencies  to  move  to- 
wards electronic  formatting  of  docu- 
ments. We  want  to  make  it  easier  for 
people  to  get  information  about  what 
is  happening  here  in  the  People's 
House.  I  know  the  Speaker  has  set  that 
as  the  standard  from  day  one  and  I 
think  that  is  something  we  are  going 
to  continue  to  work  for. 

Despite  some  of  the  budget  cuts  that 
we  are  going  to  sustain  here  in  the  leg- 
islative branch  appropriations  bill,  we 
are  not  going  to  close  the  process  to 
the  American  people. 

One  of  the  other  reforms  that  we 
passed  on  the  very  first  day,  we  said  we 
are  going  to  open  all  the  meetings,  so 
the  meetings  that  we  are  having  now 


are  open  to  the  public.  One  other  thing 
we  have  found  now  as  we  have  been 
through  these  markups,  and  I  know  the 
gentleman  has  been  in  some.  I  was  in 
one  most  of  the  day  and  will  be  in  one 
most  of  tomorrow.  We  do  not  have 
proxy  voting  anymore.  Members  actu- 
ally have  to  be  in  those  committees 
and  we  have  to  actually  cast  our  own 
votes. 

I  think  many  folks  would  come  in 
from  other  parts  of  the  country,  would 
come  to  Washington,  they  would  see 
some  of  these  committee  meetings 
where  almost  no  one  was  actually 
there  to  listen  to  the  testimony  or  to 
participate  in  the  process  in  terms  of 
marking  up  these  bills  and  actually 
voting  on  amendments,  where  the  com- 
mittee chairman  would  sit  with  a 
handful  of  proxies  and  literally  vote 
half  of  the  members  of  that  particular 
committee  or  subcommittee.  I  think 
we  all  knew  that  that  was  wrong,  and 
it  took  the  104th  Congress  to  begin  to 
end  that. 

Despite  the  cuts  that  we  are  making, 
we  are  going  to  continue  to  press  to 
make  this  much  more  open,  much  more 
user-friendly  and  much  more  available 
to  the  average  American  so  that  they 
know  what  is  happening  with  their 
government  here  in  the  People's  House. 

I  wanted  to  mention  that.  I  also  want 
to  get  back,  you  began  to  talk  a  little 
about  being  more  businesslike  and 
doing  some  things  as  relates  to  regu- 
latory reform.  There  is  no  question 
that  one  of  the  things  that  we  need  in 
this  country  is  regulatory  reform  and 
if  I  might  just  continue  on  the  time  of 
the  gentleman  from  Pennsylvania  [Mr. 
Fox]  for  just  a  little  bit,  talk  about  one 
of  the  committees  that  I  serve  on  and 
why  I  believe  it  is  important  that  we 
continue  to  press  for  regulatory  re- 
form. 

I  happen  to  serve  on  the  Mcintosh 
subcommittee  that  deals  with  regu- 
latory reform.  It  has  got  a  name  much 
longer  than  that  but  the  short  title 
around  here  is  the  Regulatory  Reform 
Subcommittee.  Let  me  just  share  some 
of  the  things  that  we  have  learned  in 
testimony  in  that  committee  so  far. 
One  think  tank  told  us  that  they  be- 
lieve that  the  cost  of  unnecessary  Fed- 
eral regulations  to  the  average 
consumer  in  the  United  States  per 
household  works  out  to  about  $4,000  per 
household.  It  totals  about  $400  billion  a 
year,  according  to  that  one  particular 
think  tank. 

Federal  spending  to  run  regulatory 
agencies  in  1994  was  $144  billion.  We 
have  approximately  130,000  Federal  em- 
ployees, some  might  call  them  bureau- 
crats, but  130,000  people  whose  prin- 
cipal job  it  is  to  write,  interpret  or  en- 
force new  rules.  What  we  hear  from 
many  small  business  people  that  have 
come  in  to  testify,  and  we  have  had 
field  hearings  around  the  country,  is 
that  they  really  cannot  bear  the  cost  of 
all  of  these  new  Federal  regulations. 
Let  me  give  a  few  examples. 


When  we  talk  about  the  FDA.  It  is  es- 
timated that  on  average  it  will  cost  a 
drug  manufacturer,  a  pharmaceutical 
company  over  $350  million  and  10  years 
of  time  to  come  out.  to  get  approval  for 
FDA  of  one  new  drug.  Sometimes  we 
wonder  why  our  drug  prices  are  so 
high.  I  certainly  would  not  be  one  that 
would  defend  some  of  the  high  drug 
prices,  but  certainly  the  amount  of  reg- 
ulation and  redtape  that  the  pharma- 
ceutical companies  have  to  go  through 
to  get  one  new  drug  approved  is  almost 
staggering.  In  fact,  one  estimate  said 
that  25  cents  of  every  dollar  spent  by 
consumers  on  new  drugs  falls  within 
the  FDA  empire.  This  is  the  largest 
consumer  protection  agency  in  the 
world  and  sometimes  we  have  to  ask 
ourselves,  how  much  protection  can  we 
afford? 

Mr.  FOX  of  Pennsylvania.  If  the  gen- 
tleman will  yield,  the  fact  is  we  just 
had  a  hearing  in  my  district  on  FDA 
reform.  Most  of  the  new  miracle,  life- 
saving,  life-extending  drugs  that  are 
created  in  the  country,  in  fact  in  the 
world  are  created  here  in  the  United 
States. 

Many  of  our  experts  in  the  biotech 
and  pharmaceutical  companies  have  in- 
formed us  that  in  fact  we  may  be  the 
last  recipients,  our  constituents,  of 
these  miracle  lifesaving  and  life-ex- 
tending drugs  because  of  all  the  delays 
in  approvals. 
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And  people  who  are  waiting  for  the 
drugs  say.  "Well,  if  my  insurance  com- 
pany will  not  approve  it  because  the 
FDA  has  not.  in  fact,  sanctioned  it, 
then  we  cannot  get  it."  We  had  wit- 
nesses who  had  ALS,  epilepsy,  cancer, 
or  AIDS,  all  waiting  for  drugs  that, 
frankly,  have  gone  through  appropriate 
protocols,  have  had  the  clinical  trials, 
which  most  countries  might  approve. 

We  are  just  saying  in  new  legislation 
we  are  trying  to  get  passed  is,  "please 
speed  up  the  process  of  approving  or 
disapproving  the  drugs."  We  want  them 
to  be  pure.  We  do  not  want  overregula- 
tion.  That  is  what  you  are  getting  at. 
When  we  overregulate,  we  delay  the 
time  period  by  which  our  constituents 
might  be  able  to  extend  lives  or  the 
quality  of  their  years. 

Mr.  GUTKNECHT.  It  is  not  just  in 
terms  of  the  number  of  lives  and  people 
waiting  for  new  drugs  and  chemicals 
and  new  procedures,  new  technologies. 
I  must  say  that  is  an  issue  that  is  rel- 
atively near  and  dear  to  our  heart  back 
in  the  State  of  Minnesota.  Obviously, 
the  largest  employer  in  my  district  is 
the  Mayo  Foundation.  We  are  very 
keen  in  making  certain  we  have  the 
latest  technologies,  latest  develop- 
ments for  patients  who  come  to  visit 
Mayo  Clinic. 

As  a  matter  of  fact,  I  like  to  share 
the  story;  it  is  told  that  shortly  before 
he  retired,  one  of  the  Mayo  brothers 
gave   a   speech.    He   said,    "The   plain 


truth  is  the  average  American  becomes 
seriously  ill  11  times  during  their  life- 
time. They  recover  10  times.  The  rea- 
son they  recover  as  many  times  as  they 
do  is  because  we  know  as  much  as  we 
know.  When  we  know  more,  they  will 
recover  more  times." 

The  problem  we  have  in  the  United 
States,  as  it  relates  to  new  tech- 
nologies, new  drugs,  new  procedures,  it 
takes  so  long  from  the  time  they  have 
been  developed  until  they  are  on  the 
market  and  the  result  of  which  is  not 
only  are  we  losing  the  benefit  of  some 
of  those  new  technologies,  in  many 
cases  they  are  very  cost-effective  as 
well,  but  we  are  also  losing  some  of  the 
jobs  that  go  with  producing  those  new 
devices  and  those  new  technologies. 

The  medical  advice  business  is  more 
and  more  being  exported  to  Europe  and 
Japan  where  they  can  get  approval 
much  faster.  They  do  not  have  to  go 
through  as  many  hoops,  and.  as  a  re- 
sult, the  manufacturers  are  saying,  "I 
am  not  going  to  fool  with  the  FDA.  We 
can  get  approval  much  faster  in  Swe- 
den, Germany.  France  and  Great  Brit- 
ain, and  so  forth." 

So  we  are  not  only  losing  the  advan- 
tage of  having  those  technologies  and 
drugs  available  to  the  American 
consumer,  we  are  also  losing  all  of  that 
economic  growth  and  development,  the 
jobs  that  go  along  with  that  very  im- 
portant biotechnical  industry. 

So  that  is  another  thing  we  are  los- 
ing, and  as  we  talk  about  the  rules  and 
regulations,  and  we  have  had  so  many 
examples,  it  is  not  just  FDA. 

I  will  give  you  one  more  example 
about  the  FDA.  The  last  food  additive 
that  was  approved  by  the  FDA  was  in 
1990,  5  years  ago.  When  you  talk  to  the 
food  processors  in  the  Midwest  or  any- 
where, they  tell  us  that  you  know,  it  is 
next  to  impossible  because  you  have  to 
almost  prove  or  disprove  the  negative. 
I  mean  it  is  next  to  impossible. 

In  fact,  just  a  few  years  ago,  we  had 
a  scare,  you  may  remember  about  Alar 
in  apples,  and  everybody  thought,  well, 
we  should  not  eat  the  apples  because 
some  of  the  apples  have  had.  you  know, 
a  very  minute  amount  of  Alar  applied 
to  them. 

Well,  only  later  did  we  find  that  the 
average  consumer  would  have  to 
consume  28,000  pounds  of  apples  a  day 
for  70  years  to  have  something  like  a  1- 
in-a-million  chance  of  additional  can- 
cer in  their  particular  body. 

The  point.  I  guess,  of  all  of  this  is  we 
can  never  make  things  that  are  com- 
pletely 100  or  1.000  or  whatever.  1-in-a- 
million  percent  safe.  And  so  I  think  we 
have  to  have  some  reasonable  regula- 
tion, and  it  is  going  to  be  placed  upon 
us  to  change  some  of  those  things. 

And,  you  know,  it  is  like  the  Alar  ex- 
ample, there  are  lots  of  examples.  Just 
because  we  can  measure  in  parts  per 
billion  does  not  necessarily  mean  that 
a  drug  or  a  chemical  is  completely  un- 
safe  for   the   American   consumer.    At 
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some  point  I  think  we  are  going  to 
have  to  deal  with  that. 

I  think  American  consumers  are 
ready  for  that. 

Mr.  FOX  of  Pennsylvania.  One  of  the 
things  I  wanted  to  say  is  the  fact  that 
on  all  of  these  items  we  are  dealing 
with,  whether  we  are  dealing  with  re- 
form or  dealing  with  items  of  reduction 
of  our  spending  or  tax  cut  adoption,  or 
whether  we  are  talking  about  deficit 
reduction  in  this  House,  the  104th  Con- 
gress, I  am  very  heartened  to  tell  you 
and  those  who  are  listening,  in  fact,  re- 
forms have  been  bipartisan,  that  it  has 
largely  been  the  majority  of  both  sides 
of  the  aisle.  I  think  that  tells  us  a  lot 
about  the  fact  that  our  agenda  has 
been  pro-people,  pro-active,  pro-jobs, 
pro-business,  because  the  American 
business  cannot  depend  on  having  all  of 
these  regulations.  If  we  have  to  over 
regulate  ourselves,  as  you  just  said, 
our  jobs  are  going  overseas.  We  have  to 
make  sure  regulations  are  reasonable, 
not  overly  expensive,  overly  intricate. 
They  have  to  be  related  to  safety  and 
not  related  to  a  bureaucratic  maze. 

I  have  just  seen  in  my  own  district, 
where  a  gentleman  wanted  to  deal  with 
the  Federal  Government,  but  there 
were  187  pagers  of  forms,  a  small  con- 
tract, $25,000.  He  would  have  had  to 
hire  a  architect,  an  engineer,  attorney, 
to  get  through  the  maze  of  those  docu- 
ments. He  said  to  me,  "Well,  you  know 
the  Federal  Government  is  not  user- 
friendly." 

And,  you  know,  the  fact  is  if  the  Fed- 
eral Government  was  a  business,  it 
would  be  out  of  business.  So  we  have  to 
make  sure  we  continue  our  bipartisan 
situation  where  we  are  looking  at  the 
focus  of  the  country  and  saying  what 
can  we  do  to  make  sure  the  Govern- 
ment is  really  delivering  the  services 
the  people  want,  that  they  cannot  al- 
ready take  care  of  themselves,  that  the 
private  sector  is  not  taking  care  of. 

FDA  reform,  I  believe,  is  one  of  the 
major  areas,  not  only  in  your  district, 
but  my  district  as  well.  Some  12,000 
jobs  are  dependent  just  on  pharma- 
ceutical and  biotech  areas  where  they 
helped  to  make  people  live  longer,  live 
better,  and  actually  provide  employ- 
ment for  a  great  number  of  high-tech 
jobs. 

So  I  believe  that  in  this  Congress  you 
are  going  to  find  some  reform  legisla- 
tion adopted  which  will  make  the  sys- 
tem work  better. 

Mr.  GUTKNECHT.  I  wanted  to  re- 
state something  else  about  that.  It  is 
not  just  the  jobs  and  all  the  other 
things,  but  in  many  cases,  the  use  of 
some  of  these  new  technologies,  new 
drugs,  pharmaceuticals  and  so  forth, 
are  very  cost-effective,  even  though  the 
cost  of  that  drug,  even  at  today's 
prices,  because  of  all  the  regulations 
and,  to  a  certain  degree,  because  of  the 
litigation  that  goes  on,  we  are  paying 
probably  for  more  than  we  should  pay 
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for  those  drugs,  it  is  still  more  cost-ef- 
fective than  a  hospital  stay  or  the  al- 
ternative that  people  might  have  to 
confront. 

So  it  is  not  just  that.  There  are  a  lot 
of  factors  here.  I  do  not  think  we  want 
to  leave  the  impression  with  the  Amer- 
ican people  we  want  no  regulations.  All 
we  want  is  reasonable  regulations,  and 
we  cannot  prove  something  is  safe  to  1 
in  1  million  or  1  in  a  billion.  At  some 
point  we  have  to  understand  that  there 
are  some  risks.  Every  morning  when 
we  get  up  in  the  morning,  we  take  a 
certain  amount  of  risk.  When  we  get  in 
our  car.  we  take  a  certain  amount  of 
risk.  Some  of  us  fly  home  almost  every 
weekend.  We  take  a  certain  amount  of 
risk. 

I  wanted  to  also  share  a  story  of 
some  things  I  have  learned  here  re- 
cently, for  example,  about  the  Depart- 
ment of  Defense.  I  believe  these  num- 
bers are  correct,  and  this  is  all  about 
all  of  regulations  that,  in  part,  we  cre- 
ate, but.  more  importantly,  are  created 
by  the  various  other  Federal  agencies. 

But  I  am  told  we  have  working  for 
the  Department  of  Defense  106,000  peo- 
ple, now,  you  almost  have  to  be  sitting 
down  to  hear  this.  106,000  people  whose 
principle  job  it  is  to  be  buyers.  In  other 
words,  they  buy  things  for  the  Depart- 
ment of  Defense,  everything  from  toi- 
let paper  to  F-16  fighters. 

In  fact,  F-16  fighters  are  a  good  ex- 
ample. I  think  we  have  something  like 
1.646  people  to  buy  one  F-16  fighter. 
Now,  we  pretty  much  know  what  one 
looks  like.  We  know  what  it  is  sup- 
posed to  do.  I  understand  there  are  cer- 
tain specs.  We  have  got  to  make  cer- 
tain the  contractors  are  meeting  those 
specs.  But  it  is  hard  for  me  to  believe 
we  need  1,646  people  to  buy  one  F-16  a 
week. 

Now,  106.000  buyers  seems  a  bit  exor- 
bitant, at  least  it  did  to  me.  What 
bothered  me  even  more,  as  a  matter  of 
fact,  I  think  the  story  is  bad  but  it  gets 
worse,  I  am  told  they  have  over  200,000 
managers  to  manage  the  106,000  buyers. 
Largely,  it  is  because  we  have  this  con- 
voluted set  of  rules  and  regulations  and 
regulations  piled  on  top  of  regulations. 

As  a  matter  of  fact,  I  have  to  tell  this 
story.  This  morning  I  gave  a  talk  to  a 
group  of  electronics  folks  who  were  in 
town.  One  of  them  gave  me  this  little 
circuit  board.  This  circuit  board,  I 
guess,  goes  into  an  M-1  tank,  and  it 
helps  to  monitor  the  fuel  supply  in  an 
M-1  tank.  It  is  a  very  simple,  and  I  am 
not  an  expert  on  circuit  boards  but  I 
know  just  about  enough  to  be  dan- 
gerous, but  this  is  a  very  simple  circuit 
board.  In  fact,  the  gentleman  told  me 
it  costs  about  $3.  But  because  of  all  the 
Federal  regulations  and  all  the  hoops 
they  have  to  go  through,  when  they 
sell  this  circuit  board,  I  think  General 
Dynamics,  they  sell  it  for  $15. 

He  said  the  biggest  reason  is  we  have 
to  deal  with  all  the  various  rules  and 
regulations  of  the  Federal  Government, 


the  procurement  process  and  every- 
thing that  goes  with  it,  and  they  have 
to  certify,  and  now.  this  has  a  life  cycle 
of  about  20  years,  but  they  have  to  cer- 
tify at  the  end  of  20  years  that  this  will 
have  no  detrimental  impact  on  the  en- 
vironment. 

Now,  this  is  going  into  a  machine 
whose  principal  mission  it  is  to  destroy 
the  environment,  a  tank;  I  mean,  what 
it  does  is  break  things  and  destroy 
things,  and  yet  this  circuit  board  has 
to  prove  beyond  any  doubt  that  it  will 
do  no  environmental  damage,  and,  you 
know,  again,  I  want  to  say  that  we 
want  regulation.  We  need  regulation, 
and  there  certainly  is  a  role  for  the 
Federal  Government  to  play,  and  I 
know  that  left  to  its  own  devices,  the 
free  markets  will  not  take  good  care  of 
our  environment.  I  understand  that. 

Mr.  FOX  of  Pennsylvania.  The  point 
you  make  is  well  taken.  The  fact  is 
that  this  U.S.  Congress  and  this  House 
and  Senate  will  have  to  take  those 
kinds  of  examples  you  just  showed  us 
with  regard  to  what  one  circuit  board 
for  $3,  that  we  need  to  reexamine  every 
single  department.  What  we  are  talk- 
ing about  with  sunset  review  might 
eliminate  some  useless  jobs,  some  du- 
plicating jobs,  some  positions  that  are 
really  redundant. 

We  certainly  need  to  make  sure  our 
defense  is  combat-ready  and  that  our 
people  have  the  technology  and  train- 
ing that  goes  with  having  a  job  with 
the  military,  and  we  have  the  finest 
units  in  the  world.  There  is  no  question 
about  it. 

But  to  have  us  spend  $12  extra  for 
overregulation,  environmental  condi- 
tions that  really  not  applicable,  shows 
to  me  that  the  sunset  review  legisla- 
tion would  certainly  be  an  idea  whose 
time  has  come. 

Mr.  GUTKNECHT.  I  would  say  abso- 
lutely it  is  just  indicative;  I  think  it 
does  tie  together  with  this  whole  legis- 
lative branch  appropriations. 

I  think  we  are  showing  that  if  we  op- 
erate our  House  more  efficiently  and 
show  how  it  can  be  done,  if  we  begin  to 
reduce  the  needless  regulations  that 
the  Federal  Government  has  created 
over  the  years,  and  I  sometimes  do  not 
like  this  term,  if  we  begin  to  run  the 
Government  more  like  a  business, 
maybe  a  better  way  to  say  it  is  we 
ought  to  say  use  more  business  prin- 
ciples and  common  sense  in  achieving 
some  of  the  things  the  American  people 
want  us  to  do,  I  think,  and  I  am  an  in- 
curable optimist,  I  believe  you  can  bal- 
ance the  budget.  I  believe  you  can 
make  the  Federal  Government  live 
within  its  means.  I  believe  you  can 
have  reasonable  regulations.  I  think 
you  can  have  a  strong  economy. 

I  do  not  think  these  are  mutually  ex- 
clusive. It  is  just  that  it  takes  a  little 
bit  of  common  sense.  I  think  that  is 
what  the  American  people  want.  That 
is  what  we  promised,  and,  as  1  say,  I 
think  that  is  what  we  are  delivering 
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every  day  for  the  American  people  here 
in  the  104th  Congress,  and  it  has  been  a 
privilege  for  me  to  be  a  part  of  it,  and 
it  has  been  a  privilege  for  me  to  have 
been  working  with  people  like  you,  and 
I  think  we  are  making  a  difference,  and 
this  legislative  branch  appropriation  is 
important  tomorrow  because  it  sends 
the  right  kind  of  signal. 

It  is  going  to  demonstrate  to  the 
American  people  we  can  run  the  Con- 
gress on  a  much  smaller  budget.  If  we 
can  do  it  in  the  House  of  Representa- 
tives, it  can  be  done  in  Federal  agen- 
cies all  over.  We  can  reduce  the  bu- 
reaucracy in  the  Department  of  De- 
fense. We  can  have  a  strong  national 
defense.  We  do  not  have  to  spent  70  per- 
cent more  than  we  have  to  when  we 
buy  circuit  boards,  whether  we  are 
buying  toilet  paper,  toilet  seats.  You 
know,  the  examples  go  on.  Many  times, 
though,  those  things  happen  because  of 
all  the  regulations  that  we  have  piled 
onto  the  bureaucracy,  and  it  is  not  just 
on  the  Federal  Government.  We  are  pil- 
ing those  kinds  of  regulations  on  the 
private  sector  as  well. 

So  if  we  unleash  some  of  those  pow- 
ers, use  business  principles,  use  com- 
mon sense,  I  think  we  can  balance  the 
budget.  We  can  have  a  clean  environ- 
ment. We  can  have  safe  drinking  water. 
We  can  have  new  drugs  and  pharma- 
ceuticals. We  can  have  a  growing  in- 
dustry in  all  kinds  of  fields.  We  can 
have  all  those  things  the  American 
people  want. 

We  do  not  have  to  sacrifice.  We  just 
have  to  have  some  common  sense. 

Mr.  FOX  of  Pennsylvania.  What  you 
stated  is  very  much  on  point.  The  fact 
is  what  we  need  to  do  is  have  a  new  ori- 
entation. Your  positive  aspect  I  cer- 
tainly applaud,  and  I  think  the  enthu- 
siasm is  infectious. 

Beyond  that,  what  is  even  more  im- 
portant is  the  commonsense  ideas, 
good  business  ideas.  We  can  take  a  look 
at  industry  and  say  what  have  they 
done  well.  Frankly,  business  people 
have  to  balance  the  bottom  line  every 
day.  If  something  is  not  working,  is  not 
profitable,  they  eliminate  it.  In  the 
Government,  if  it  is  not  profitable  we 
just  send  it  onto  the  taxpayers,  more 
taxes,  more  regulation,  more  waste, 
and,  the  American  people  are  tired  of 
that.  They  want  less  waste,  more  ac- 
countability, less  taxes,  less  wasteful 
spending,  more  direct  service  they  need 
which  the  private  sector  cannot  take 
care  of  themselves. 

I  am  very  happy  tomorrow,  you  will 
you  and  I  will  be  leading  the  charge, 
along  with  our  colleagues  here  in  the 
House,  to  make  sure  the  kinds  of 
changes  fundamental  to  the  running  of 
the  House,  to  downsizing,  privatizing 
and  consolidating  will  be  the  hallmark 
for  the  future  on  how  we  look  to  each 
Federal  agency. 

Mr.  GUTKNECHT.  I  would  only  say 
in  closing,  I  thank  the  gentleman  for 
giving  this  opportunity  to  speak  for  a 


few  moments  here  on  the  House  floor, 
and  some  of  our  Members  who  may  be 
watching  back  in  their  offices,  that 
downsizing  the  Federal  Government  is 
a  very  difficult  task,  and  I  think  as 
freshmen  we  are  beginning  to  learn 
how  difficult  that  can  be,  as  the  var- 
ious groups  come  in  and  say,  "Well,  but 
do  not  cut  this  program,  do  not  cut 
this  program." 

We  can  reduce  the  size  of  Govern- 
ment. We  can  reduce  many  of  the 
things  that  the  Government  does  with- 
out hurting  people,  and  unfortunately 
sometimes  the  debate  we  hear  is  if  you 
reduce  this,  it  means  people  are  going 
to  get  hurt. 

One  of  the  examples  you  used,  and  I 
just  want  to  come  back  to  it  very  brief- 
ly, you  talked  about  in  the  private  sec- 
tor if  something  is  not  working  and  it 
is  too  expensive,  it  is  downsized  or 
eliminated.  Unfortunately,  what  hap- 
pens so  often  in  the  Federal  Govern- 
ment, they  do  not  downsize  anything, 
do  not  eliminate  anything,  but  come 
out  with  a  new  program  and  fund  the 
old  program  at  even  larger  scale.  As  a 
matter  of  fact,  I  think  that  is  one  of 
the  reasons  we  have  something  like  160 
different  job  training  programs  which 
are  subsidized  in  whole  or  in  part  by 
the  Federal  Government,  and  we  have 
been  told  by  private  consultants  that 
most  of  those  job  training  programs 
really  do  not  work. 

D  2045 

But  the  answer  is  never  to  eliminate 
any.  It  is  to  come  out  with  more  pro- 
grams and  prop  up  the  ones  that  are 
not  working,  and  I  think  we  have  to 
have  the  courage  as  we  go  forward  to 
do  what  we  are  doing  with  the  legisla- 
tive branch  appropriations,  and  that  is 
to  make  real  cuts,  to  make  some  of 
those  tough  decisions,  and  to  force  the 
use  of  technology  and  other  ways  to 
get  more  efficiency  so  that  we  can  get 
more  bang  for  the  buck  because  again  I 
think  that  is  what  the  American  people 
want,  that  is  what  they  expect,  and 
hopefully  this  is  just  one  more  example 
of  our  promises  made  and  promises 
kept. 

Mr.  FOX  of  Pennsylvania.  I  say  to 
the  gentleman  from  Minnesota, 
"Thank  you.  Congressman.  I  want  to 
take  this  opportunity  to  thank  you  for 
participating  in  this  colloquy  and  dia- 
logue with  the  American  people  on  how 
to  make  sure  the  Federal  Government, 
through  the  Congress,  can  be  more  ac- 
countable to  the  people  and  to  make 
sure  we  stay  openminded  to  hear  new 
ideas  from  our  constituents  whether  it 
be  by  town  meetings,  by  letter,  or  by 
phone  call.  We  certainly  will  be  respon- 
sive as  our  colleagues  have  been  in  the 
past." 

Mr.  Speaker,  I  appreciate  your  Indul- 
gence in  giving  us  this  opportunity  to 
speak  out  on  some  important  issues  of 
the  day. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Underwood  of  Guam  (at  the  re- 
quest of  Mr.  Gephardt),  for  today  and 
the  balance  of  the  week,  on  account  of 
personal  business. 


Mr.  GUTKNECHT. 

Ms.  Norton. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Becerra)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Ms.  Kaptur,  for  5  minutes,  today. 

Mr.  Gephardt,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Smith  of  Michigan)  to  re- 
vise and  extend  their  remarks  and  in- 
clude extraneous  material:) 

Mrs.  Seastrand.  for  5  minutes,  on 
June  21. 

Mr.  Smith  of  Michigan,  for  5  minutes, 
today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Becerra)  and  to  include 
extraneous  matter:) 

Ms.  Harman. 

Mr.  Clyburn. 

Mrs.  Meek  of  Florida. 

Mr.  McDermott. 

Mr.  Gordon. 

Mr.  Brown  of  California. 

Mr.  Skelton. 

Mr.  Kleczka. 

Mr.  R.AHALL. 

Mr.  Nadler. 

Mr.  Miller  of  California. 

Mr.  Pallone. 

Mr.  Towns. 

Ms.  Slaughter. 

Mr.  Durbin. 

Mr.  Skaggs. 

Mr.  Williams. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Smith  of  Michigan)  and  to 
include  extraneous  matter:) 

Mr.  Sam  Johnson  of  Texas  in  two  in- 
stances. 

Mr.  Lewis  of  California. 

Mr.  Shaw. 

Mr.  Taylor  of  North  Carolina. 

Mr.  Roth. 

Mr.  FUNDERBURK. 
Mr.  QUILLEN. 

Mr.  Houghton. 

Mr.  Smith  of  New  Jersey. 

Mrs.  Smith  of  Washington. 

Mr.  Wamp. 

Mr.  Bry.\nt  of  Tennessee. 

Mr.  GILLMOR. 

Mr.  Packard. 

(The  following  Members  (at  the  re- 
quest of  Mr.  GUTKNECHT)  and  to  include 
extraneous  matter:) 


ADJOURNMENT 

Mr.  FOX  of  Pennsylvania.  Mr.  Speak- 
er, I  move  that  the  House  do  now  ad- 
journ. 

The  motion  was  agreed  to;  accord- 
ingly (at  8  o'clock  and  46  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Wednesday,  June  21,  1995.  at  10 
a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1074.  a  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  draft  of  proposed 
legislation  entitled,  the  "District  of  Colum- 
bia Emergency  Highway  Relief  Act":  to  the 
Committee  on  Transportation  and  Infra- 
structure. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIH,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  GOSS:  Committee  on  Rules.  House 
Resolution  170.  Resolution  providing  for  con- 
sideration of  the  bill  (HR.  1868)  making  ap- 
propriations for  foreign  operations,  export  fi- 
nancing, and  related  programs  for  the  fiscal 
year  ending  September  30.  1996.  and  for  other 
purposes  (Rept.  104-147).  Referred  to  the 
House  Calendar. 

Mr.  BLILEY:  Committee  on  Commerce. 
H.R.  558.  A  bill  to  grant  the  consent  of  the 
Congress  to  the  Texas  Low-Level  Radio- 
active Waste  Disposal  Compact  (Rept.  104- 
148).  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  MYERS:  Committee  on  Appropria- 
tions. H.R.  1905.  A  bill  making  appropria- 
tions for  energy  and  water  development  for 
the  fiscal  year  ending  September  30.  1996,  and 
for  other  purposes  (Rept.  104-149).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  DURBIN  (for  himself  and  Mr. 
CAMP): 
H.R.  1889.  A  bill  to  encourage  organ  dona- 
tion by  enclosing  information  in  income  tax 
refund  check  mailings;  to  the  Committee  on 
Ways  and  Means. 

By  Ms.  ESHOO  (for  herself.  Mr   Farr. 
Ms.    WOOLSEY.    Ms.    Pelosi.    Mr.    Mi- 
NETA.  Mr.  Miller  of  California,  and 
Ms.  LoFGREN): 
H.R.  1890.  A  bill  to  esUblish  a  California 
Ocean  Protection  Zone,  and  for  other  pur- 
poses; to  the  Committee  on  Resources,  and 
in  addition  to  the  Committee  on  Transpor- 
tation and  Infrastructure,  for  a  period  to  be 
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subsequently  determined  by  the  Speaker,  in 
each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  jurisdiction  of  the 
committee  concerned.  j 

By  Mr.  HAMILTON:  | 

H.R.  1891.  A  bill  to  provide  for  the  estab- 
lishment of  the  Ohio  River  Corridor  Study 
Commission,  and  for  other  purposes;  to  the 
Committee  on  Resources. 

By  Mr.  HOEKSTRA  (for  himself,  Mr. 
OXLEY.      Mr.      Ehrlich.      and      Mr. 

GlLLMOR): 

H.R.  1892.  A  bill  to  amend  the  Communica- 
tions Act  of  1934  to  clarify  the  requirements 
applicable  to  hearing  aid  compatible  tele- 
phones in  workplaces:  to  the  Committee  on 
Commerce. 

By  Mr.  HOUGHTON  (for  himself,  Mr. 
McNULTY.  Mr.  ACKERMAN,  Mr. 
BUNNING  Of  Kentucky,  Mr.  Volkmer. 
and  Mr.  Shaw): 

H.R.  1893.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  exclude  length  of  service 
awards  to  volunteers  performing  fire  fighting 
or  prevention  services,  emergency  medical 
services,  or  ambulance  services  from  the  lim- 
itations applicable  to  certain  deferred  com- 
pensation plans,  and  for  other  purposes;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  JOHNSON  of  South  Dakota: 

H.R.  1894.  A  bill  to  amend  title  VIII  of  the 
Elementary  and  Secondary  Education  Act  of 
1965  regarding  impact  aid  payments,  and  for 
other  purposes;  to  the  Committee  on  Eco- 
nomic and  Educational  Opportunities. 

H.R.  1895.  A  bill  to  amend  title  23.  United 
States  Code,  relating  to  a  vehicle  weight  and 
longer  combination  vehicles  exemption  for 
Interstate  routes  29  and  129  in  Iowa;  to  the 
Committee  on  Transportation  and  Infra- 
structure. 

H.R.  1896.  A  bill  to  waive  requirements 
mandating  that  States  use  the  metric  sys- 
tem in  erecting  highway  signs  and  taking 
other  actions  relating  to  Federal-aid  high- 
way projects:  to  the  Committee  on  Transpor- 
tation and  Infrastructure,  and  in  addition  to 
the  Committee  on  Science,  for  a  period  to  be 
subsequently  determined  by  the  Speaker,  in 
each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 

By  Ms.  LOFGREN  (for  herself  and  Mr. 

MOORHEAD); 

H.R.  1897.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  assure  immigration 
priority  for  unmarried  sons  and  daughters  of 
citizens  of  the  United  States  over  unmarried 
sons  and  daughters  of  permanent  residents: 
to  the  Committee  on  the  Judiciary. 

By  Mr.  MILLER  of  California  (for  him- 
self.   Mr.    Fazio    of    California,    Mr. 
Matsui,  Ms.  Pelosi,  Mr.  Lantos,  Ms. 
ESHOO,  Mr.  Farr.  Mr.  Waxman,  Mr. 
Torres,        Mr.        Serrano,        Mr. 
McDermott,  Mr.  Studds,  Mr.  John- 
ston of  Florida.   Ms.   DeLauro.   Mr. 
Gejdenson,    Mr.    Deltsch,    Mr.    Mi- 
NETA.    Mr.    Dellums,    Ms.    Woolsey, 
Mr.  Pallone.  and  Mr.  Beilensoni: 
H.R.  1898.  A  bill  to  amend  the  Outer  Con- 
tinental Shelf  Lands  Act  to  direct  the  Sec- 
retary of  the  Interior  to  cease  mineral  leas- 
ing activity  on  submerged  land  of  the  Outer 
Continental  Shelf  that  is  adjacent  to  a  coast- 
al State  that  has  declared  a  moratorium  on 
such  activity,  and  for  other  purposes;  to  the 
Committee  on  Resources. 
By  Mr.  NADLER: 
H.R.  1899.  A  bill  to  amend  title  18,  United 
States  Code,  to  prohibit  certain  conduct  re- 
lating to  civil  disorders:  to  the  Committee 
on  the  Judiciary. 

By  Mr.  NUSSLE: 
H.R.  1900.  A  bill  to  amend  the  Clear  Air  Act 
to  exempt  agriculture-related  facilities  from 


certain  permitting  requirements,  and  for 
other  purposes;  to  the  Committee  on  Com- 
merce. 

By  Mr.  ROSE: 

H.R.  1901.  A  bill  to  require  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  to  delay  the  implementation  of  re- 
medial action  and  design  for  a  particular 
Superfund  site  for  1  year  while  undertaking 
monitoring  and  testing  to  determine  wheth- 
er further  action  is  needed;  to  the  Commit- 
tee on  Commerce,  and  in  addition  to  the 
Committee  on  Transportation  and  Infra- 
structure, for  a  period  to  be  subsequently  de- 
termined by  the  Speaker,  in  each  case  for 
consideration  of  such  provisions  as  fall  with- 
in the  jurisdiction  of  the  committee  con- 
cerned. 

H.R.  1902.  A  bill  to  remove  the  New  Han- 
over County  airport  bum  pit  Superfund  site 
from  the  national  priorities  list  under  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  of  1980;  to 
the  Committee  on  Commerce,  and  in  addi- 
tion to  the  Committee  on  Transportation 
and  Infrastructure,  for  a  period  to  be  subse- 
quently determined  by  the  Speaker,  in  each 
case  for  consideration  of  such  provisions  as 
fall  within  the  jurisdiction  of  the  committee 
concerned. 

By    Mr.     SKAGGS    (for    himself,    Mr. 
Stark,  Mr.  Evans,  and  Mr.  Sanders): 

H.R.  1903.  A  bill  to  provide  health  insur- 
ance benefits  to  certain  former  employees  at 
defense  nuclear  facilities  of  the  Department 
of  Energy  for  injuries  caused  by  exposure  to 
ionizing  radiation;  to  the  Committee  on 
Commerce. 

By  Mr.  WILLIAMS: 

H.R.  1904.  A  bill  to  provide  for  various  pro- 
grams relating  to  improving  the  health  of 
rural  populations:  to  the  Committee  on  Com- 
merce, and  in  addition  to  the  Committee  on 
Ways  and  Means,  for  a  period  to  be  subse- 
quently determined  by  the  Speaker,  in  each 
case  for  consideration  of  such  provisions  as 
fall  within  the  jurisdiction  of  the  committee 
concerned. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  60:  Mr.  RoTH. 

H.R.  104:  Mr.  SMITH  of  Texas,  Mr.  iNGLis  of 
South  Carolina,  Mr.  Frank  of  Massachu- 
setts, and  Mr.  Chambliss. 

H.R.  127:  Mr.  ZiMMER  and  Mrs.  MEYERS  of 
Kansas. 

H.R.  156:  Mr.  SMITH  of  New  Jersey. 

H.R.  218:  Ms.  DuNN  of  Washington. 

H.R.  219:  Ms.  Harman. 

H  R.  263:  Mr.  STARK. 

H.R.  264:  Mr.  W.\xman. 

H.R.  311:  Mr.  NEY  and  Ms.  Slaughter. 

H.R.  312:  Mr.  ARMEY. 

H.R.  364:  Mr.  MARTINI. 

H.R.  390:  Mrs.  KELLY  and  Mr.  ROYCE. 

H.R.  407:  Mr.  Pomeroy. 

H.R.  488:  Ms.  Rivers,  Ms.  Lofgren,  and  Mr. 
Gene  Green  of  Texas. 

H.R.  500:  Mr.  Deal  of  Georgia. 

H.R.  528:  Mr.  Jacobs  and  Mr.  Collins  of 
Georgia. 

H.R.  574:  Mr.  Ortiz  and  Mr.  Gene  Green  of 
Texas. 

H.R.  732:  Mr.  iNGLis  of  South  Carolina. 

H.R.  733:  Mr.  Spratt. 

H.R.  734:  Mr.  Spratt. 

H.R.  752:  Mr.  Baker  of  California,  Mr. 
Baker  of  Louisiana,  Mr.  Callahan,  Mr.  Cal- 
vert, Mrs.  (3HEN0WETH,  Mr.  Cunningham,  Mr. 


Ehrlich,  Mr.  Hall  of  Texas,  Mr.  Lewis  of 
Kentucky,  Mr.  Manzullo,  Mr.  McCrery, 
Mrs.  MORELLA,  Mr.  Portman.  Mrs. 
Seastrand,  Mr.  Torkildsen,  Mr.  Whitfield, 
Mr.  LiPiNSKi.  Mr.  Deutsch.  Mr.  Dicks.  Mr. 
Bishop.  Mr.  McKeon,  and  Mr.  DooLnTLE. 

H.R.  789:  Mr.  Chambliss. 

H.R.  797:  Mrs.  LowEY. 

H.R.  798:  Mr.  HEFNER,  Ms.  DeLauro,  and 
Mr.  Hastings  of  Florida. 

H.R.  810:  Mr.  Ehlers  and  Mr.  Cramer. 

H.R.  843:  Mr.  HoUGHTON. 

H.R.  863:  Ms.  LoFGREN  and  Mrs.  MEEK  of 
Florida. 

H.R.  896:  Mr.  REYNOLDS. 

H.R.  909:  Mr.  GUTKNECHT. 

H.R.  913:  Mr.  Thornberry,  Mr.  LUTHER. 
Mr.  Ganske.  Mr.  Zimmer,  and  Mr.  Ingus  of 
South  Carolina. 

H.R.  994:  Mr.  Weller,  Mr.  TORKILDSEN,  Mr. 
Canady.  Mr.  Ehrlich,  Mr.  Scarborough,  Mr. 
Zeliff,  Mr.  Davis,  Mr.  Shadegg,  and  Mr. 
Burton  of  Indiana. 

H.R.  995:  Mr.  Riggs. 

H.R.  996:  Mr.  RlOGS. 

H.R.  1021:  Mr.  Zimmer. 

H.R.  1023:  Mr.  Payne  of  Virginia. 

H.R.  1085:  Mr.  ZIMMER. 

H.R,  1100:  Mr.  Deutsch. 

H.R.  1114:  Mr.  Everett,  Mr.  Ney,  Mr.  Dun- 
can, and  Mr.  Skeen. 

H.R.  1130:  Mr.  Weller. 

H.R.  1138:  Mr.  DELLUMS. 

H.R.  1143:  Mr.  HOLDEN. 

H.R.  1144:  Mr.  HoLDEN. 

H.R.  1145:  Mr.  Holden. 

H.R.  1192:  Ms.  SLAUGHTER,  Mr.  Saxton.  Mr. 
Reynolds,  and  Mr.  Zlmmer. 

H.R.  1193:  Ms.  SLAUGHTER,  Mr.  Saxton.  Mr. 
Reynolds,  and  Mr.  Zimmer. 

H.R.  1222:  Mr.  Jacobs  and  Mr.  Torkildsen. 

H.R.  1229:  Mr.  Watts  of  Oklahoma. 

H.R.  1235:  Mr.  ROYCE. 

H.R.  1268:  Mr.  Sensenbrenner. 

H.R.  1299:  Mr.  Reynolds. 

H.R.  1339:  Mr.  Kennedy  of  Rhode  Island. 

H.R.  1385:  Mr.  Peterson  of  Minnesota. 

H.R.  1386:  Mr.  Young  of  Alaska,  Mr.  Tay- 
lor of  North  Carolina,  and  Mr.  Klug. 

H.R.  1400:  Mr.  Dellums. 

H.R.  1406:  Mr.  Klink,  Mr.  Goodlatte,  Mr. 
Holden,  Mr.  Clinger,  and  Mr.  Foglietta. 

H.R.  1448:  Mr.  Kasich  and  Mr.  Skeen. 

H.R.  1450:  Mr.  Royce. 

H.R.  1496:  Mr.  Clyburn,  Mr.  SERRANO,  and 
Ms.  Velazquez. 

H.R.  1512:  Mr.  Zimmer  and  Mr.  Herger. 

H.R.  1546:  Mr.  REYNOLDS. 

H.R.  1594:  Mr.  Bliley,  Mr.  NEY.  Mr.  BUYER, 
and  Mr.  Thomas. 

H.R.  1610:  Mr.  HOBSON  and  Mr.  FILNER. 

H.R.  1617:  Mr.  Sensenbrenner. 

H.R.  1670:  Mr.  Watts  of  Oklahoma,  Mr. 
McKeon,  Mr.  MORAN.  and  Mr.  Fox. 

H.R.  1677:  Mr.  Bentsen,  Mr.  Reynolds.  Mr. 
Stupak.  and  Mr.  Serrano. 

H.R.  1739:  Mr.  LaTourette  and  Mr.  LU- 
THER. 

H.R.  1744:  Mr.  STOCKMAN. 

H.R.  1768:  Mr.  Skeen. 

H.R.  1791:  Mrs.  Johnson  of  Connecticut, 
Mr.  Pastor,  and  Mr.  Gene  Green  of  Texas. 

H.R.  1794:  Mr.  Baker  of  Louisiana,  Mr. 
LaTourette.  and  Mr.  Reynolds. 

H.R.  1799:  Mr.  LaTourette. 

H.R.  1810:  Mr.  Stockman. 

H.R.  1821:  Mr.  Reynolds,  Mr.  Cunningham. 
and  Mr.  Reed. 

H.R.  1834:  Mr.  Burton  of  Indiana,  Mr. 
Lewis  of  Kentucky.  Mr.  McInnis,  Mr.  Pack- 
ard, Mr.  Payne  of  Virginia,  Mr.  Skeen,  Mr. 
S.mith  of  Texas.  Mr.  Stearns.  Mr.  Stockman, 
Mr.  Watts  of  Oklahoma,  and  Mr.  White. 
H.R.  1837:  Mr.  TORRlCELLl. 
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H.R.  1876:  Mr.  Farr  and  Mr.  LaFalce. 

H.J.  Res.  93:  Mr.  Bereuter,  Mrs.  Fowler, 
and  Mr.  Herger. 

H.  Con.  Res.  10:  Mr.  Barcia  of  Michigan, 
Mr.  Shays.  Mr.  Mineta,  Mr.  Coble,  and  Mr. 
Pickett. 

H.  Con.  Res.  42:  Mr.  KLECZKA  and  Mr.  HOKE. 

H.  Con.  Res.  47:  Mr.  Owens  and  Mr.  Hoke. 

H.  Con.  Res.  50:  Mr.  Hoke  and  Mr.  Pallone. 

H.  Con.  Res.  60:  Mr.  Manton,  Mr.  Brown  of 
Ohio,  and  Mr.  Schumer. 

H.  Con.  Res.  76:  Mr.  BONIOR.  Ms.  WoOLSEY. 
Ms.  Slaughter.  Mr.  Oberstar,  Mr.  McHale. 
Mrs.  Mink  of  Hawaii,  and  Mr.  Conyers. 

H.  Con.  Res.  77:  Mr.  Solomon. 

H.  Res.  153:  Mr.  Reynolds,  Mr.  Miller  of 
California,  Mr.  Lewis  of  Georgia,  Mrs. 
Schroeder,  Mr.  Berman,  Mr.  Kennedy  of 
Massachusetts,  Mrs.  LowEY.  Mr.  Waxman, 
Ms.  Roybal-Allard.  Mr.  Ward.  Ms.  Eshoo, 
Mr.  Klink,  Mr.  Hinchey,  Mr.  Gejdenson.  Mr. 
DuRBiN.  Ms.  Norton,  Ms.  Pelosi,  Mr.  Aber- 
CROMBIE.  Mr.  Torricelli,  Mr.  Menendez,  Mr. 
Hastings  of  Florida.  Mr.  Frost.  Mr.  Acker- 
man,  Mr.  Thompson,  Ms.  Slaughter,  Mr. 
Becerra,  Mrs.  Kennelly,  Ms.  Woolsey,  Mr. 
Richardson,  Ms.  Velazquez,  Mr.  Jefferson, 
and  Mr.  Orton. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

[Omitted  from  the  Record  of  February  13, 1995] 
H.R.  521:  Mr.  Beilenson. 
[Omitted  from  the  Record  of  March  10.  1995] 
H.R.  24:  Mr.  Fox. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  1868 
Offered  By:  Mr.  Brownback 
Amendment  No.  13:  Page  8.  line  16.  strike 
■•$669.000.000"  and  insert  '  $645,000,000". 

Page  12.  line  8.  strike  "J7.000.000"  and  in- 
sert "$3,000,000". 

Page  13,  strike  line  18  and  all  that  follows 
through  page  14,  line  11. 

Page  16.  line  24.  strike  "$595,000,000"  and 
insert  "$643,000,000". 

H.R.  1868 
Offered  By:  Mr.  Burton  of  Indiana 
Amendment  No.  14:  Page  13,  strike  line  18 
and  all  that  follows  through  page  14,  line  11. 
H.R.  1868 
Offered  By:  Mr.  Burton  of  Indiana 
Amendment  No.  15:  Page  77,  line  3,  insert 
before  the  period  the  following: 
or  full  access  for  human  rights  organizations 
to   areas   where    there    exist   human    rights 
problems 

H.R.  1868 
Offered  By:  Mr.  Burton  of  Indiana 
Amendment  No.  16:  Page  78.  after  line  5.  in- 
sert the  following  new  section: 
limitation  on  assistance  to  countries  that 

RESTRICT  access  OF  HUMAN  RIGHTS  ORGANI- 

z.^tions 

Sec.  564.  (a)  In  General.— None  of  the 
funds  made  available  in  this  Act  may  be  used 
for  assistance  in  support  of  any  country 
when  it  is  made  known  to  the  President  that 


the  government  of  such  country  prohibits  or 
otherwise  restricts,  directly  or  indirectly, 
full  access  for  human  rights  organizations  to 
areas  where  there  exist  human  rights  prob- 
lems. 

(b)   Exception.— Subsection   (a)  shall   not 
apply  to  aissistance  in  support  of  any  country 
when  it  is  made  known  to  the  President  that 
the  assistance  is  in  the  national  security  in- 
terest of  the  United  States. 
H.R.  1868 
Offered  By:  Mr.  DeLay 
amendment  No.  17:  Page  29.  line  1.  strike 
"$50,000,000"  and  insert  "0". 
H.R.  1868 
Offered  By:  Mr.  DeLay 
Amendment  No.  is:  Page  29.  line  1.  strike 
"$50,000,000"  and  insert  "10,000,000". 
H.R.  1868 
Offered  By:  Mr.  DeLay 
Amendment  No.  is:  Page  29,  line  1,  strike 
"$50,000,000"  and  insert  "$30,000,000". 
H.R.  1868 
Offered  By:  Mr.  Hall  of  Ohio 
Amendment  No.  20:  Page  7,  strike  line  18 
and  insert  the  following:  "children  and  dis- 
ease PROGRAMS  fund". 

Page  7.  line  23,  strike  "$484,000,000"  and  in- 
sert "$592,660,000". 

Page  8.  line  6,  strike  "and  (7)"  and  insert 
"(7)  basic  education  programs,  and  (8)". 

Page  8,  line  16,  strike  "$669,000,000"  and  in- 
sert "$655,000,000". 

Page  14,  line  22.  strike  "$2,336,700,000"  and 
insert  "$2,310,000,000". 

Page  30,  line  17,  strike  "$167,960,000"  and 
insert  "$100,000,000". 

H.R.  1868 
Offered  By:  Mr.  Hall  of  Ohio 
Amendment  No.  21:  Page  7,  strike  line  18 
and  insert  the  following:  "children  and  dis- 
ease PROGRAMS  FUND". 

Page  7,  line  23,  strike  "$484,000,000"  and  in- 
sert "$592,660,000". 

Page  8.  line  6.  strike  "and  (7)"  and  insert 
"(7)  basic  education  programs,  and  (8)". 

Page  8.  line  16.  strike  "$645,000,000"  and  in- 
sert "$631,000,000". 

Page  14.  line  22.  strike  "$2,336,700,000"  and 
insert  "$2,310,000,000". 

Page  30,  line  17,  strike  "$167,960,000"  and 
insert  "$100,000,000". 

H.R.  1868 
Offered  By:  Mr.  Hefley 
Amendment  No.  22:  Page  16,  line  24.  strike 
"$595,000,000"  and  insert  "$296,800,000". 
H.R.  1868 
Offered  By:  Mr.  Klug 
Amendment  No.  23:  Page  5,  line  9,  strike 
"$79,000,000"  and  insert  "$60,629,334". 
H.R.  1868 
Offered  By:  Mr.  Klug 
Amendment  No.  24:  Page  5,  beginning  on 
line  10.  strike  ".  to  be  derived  by  transfer 
from  the  Overseas  Private  Investment  Cor- 
poration Noncredit  Account". 
H.R.  1868 
Offered  By:  Mr.  Klug 
Amendment  No.  25:  Page  5.  line  9.  strike 
"$79,000,000"  and  insert  "$60,629,334". 

Page  5.  beginning  on  line  10.  strike  ".  to  be 
derived  by  transfer  from  the  Overseas  Pri- 
vate Investment  Corporation  Noncredit  Ac- 
count". 

H.R.  1868 
Offered  by:  Mrs.  Lowey 
amendment  No.  26:  Page  23.  line  19.  insert 
"or  Indonesia"  after  "Zaire". 
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Page  23.  line  21.  strike  "Indonesia  and". 
H.R.  1868 
Offered  By:  Mr.  Martini 
(Amendment  to  the  Amendment  Offered  By  Mr. 
Sanders) 
Amendment  No.  27.  Strike  "$1,000,000"  each 
place  it  appears  in  the  amendment  and  insert 
•$0". 

H.R.  1868 
Offered  By:  Mr.  Porter 
Amendment  No.  28:  Page  78.  after  line  5.  In- 
sert the  following  new  section: 

limitation  on  assistance  to  TiniKEY 

Sec.  564.  (a)  None  of  the  funds  appropriated 
in  this  Act  under  the  heading  "E^nomic 
Support  Fund"  may  be  made  available  to 
the  Government  of  Turkey. 

(b)  Not  more  than  the  amount  under  the 
heading  "Foreign  Milffary  Financing  Pro- 
gram Subsidy  Appropriations"  necessary  to 
subsidize  loans  to  the  Government  of  Turkey 
in  the  amount  of  $213,000,000.  may  be  made 
available  to  the  Government  of  Turkey  un- 
less it  is  made  known  to  the  President  that 
the  Government  of  Turkey  has — 

(1)  formulated  and  begun  implementing  a 
plan  to  ensure  the  economic,  political  and 
human  rights  of  the  Kurdish  community  in 
Turkey  through  political,  economic,  and 
other  nonviolent  means: 

(2)  lifted  all  restrictions  on  free  expression 
in  Turkey  which  controvert  Turkey's  human 
rights  commitment  as  stated  in  OSCE  docu- 
ments and  the  United  Nations  Human  Righte 
Convention; 

(3)  completely  lifted  its  blockage  of  Arme- 
nia: and 

(4)  begun  a  comprehensive  withdrawal  of 
its  troops  from  Cyprus. 

H.R.  1868 
Offered  By  Mr.  Porter 

Amendment  No.  29:  Page  78.  after  line  5.  in- 
sert the  following  new  section: 

LiMrrATioN  ON  assistance  to  turkey 

Sec.  564.  (a)  None  of  the  funds  appropriated 
in  this  Act  under  the  heading  "Economic 
Support  Fund"  may  be  made  available  to 
the  Government  of  Turkey. 

(b)  Not  more  than  the  amount  under  the 
heading  "Foreign  Military  Financing  Pro- 
gram Subsidy  Appropriations"  necessary  to 
subsidize  loans  to  the  Government  of  Turkey 
in  the  amount  of  $240,000,000.  may  be  made 
available  to  the  Government  of  Turkey  un- 
less it  is  made  known  to  the  President  that 
the  Government  of  Turkey  has — 

(1)  formulated  and  begun  implementing  a 
plan  to  ensure  the  economic,  political  and 
human  rights  of  the  Kurdish  community  in 
Turkey  through  iwlitical.  economic,  and 
other  nonviolent  means; 

(2)  lifted  all  restrictions  on  free  expression 
in  Turkey  which  controvert  Turkey's  human 
rights  commitment  as  stated  in  OSCE  docu- 
ments and  the  United  Nations  Human  Rights 
Convention; 

(3)  completely  lifted  its  blockade  of  Arme- 
nia; and 

(4)  begun  a  comprehensive  withdrawal  of 
its  troops  from  Cyprus. 

H.R  1868 
Offered  By:  Mr.  porter 
amendment  No.  30:  Page  78.  after  line  5,  in- 
sert the  following  new  section: 

limftation  on  assistance  to  turkey 
Sec.  564.  (a)  None  of  the  funds  appropriated 
in   this   Act   under   the   heading   "E>X)N0Mlc 
Support  Fund"  may  be  made  available  to 
the  Government  of  Turkey. 

(b)  None  of  the  funds  under  the  heading 
"Foreign     Military     Financing    Program 
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Subsidy  Appropriations"  may  be  made 
available  to  assist  the  Government  of  Tiir- 
key  unless  it  is  made  known  to  the  President 
that  the  Government  of  Turkey  has — 

(1)  formulated  and  be^n  implementation  a 
plan  to  ensure  the  economic,  political  and 
human  rights  of  the  Kurdish  community  in 
Turkey  through  political,  economic,  and 
other  nonviolent  means; 

(2)  lifted  all  restrictions  on  free  expression 
in  Turkey  which  controvert  Turkey's  human 
rights  commitment  as  stated  in  OSCE  docu- 
ments and  the  United  Nations  Human  Rights 
Convention; 

(3)  completely  lifted  its  blockade  of  Arme- 
nia; and 

(4)  begun  a  comprehensive  withdrawal  of 
its  troops  from  Cyprus. 

H  R.  1868 
Offered  By.  Mr.  Porter 

Amendment  No.  31:  Page  78.  after  line  5.  in- 
sert the  following  new  section: 

conditions  on  assistance  to  turkey 

Sec.  564.  None  of  the  funds  appropriated  in 
this  Act  under  the  heading  "Economic  Sup- 
port Fund"  may  be  made  available  to  the 
Government  of  Turkey  unless  it  is  made 
known  to  the  President  that  the  Government 
of  Turkey  has— 

(1)  formulated  and  begun  implementing  a 
plan  to  ensure  the  political,  economic,  and 
human  rights  of  the  Kurdish  community  in 
Turkey  through  political,  economic,  and 
other  nonviolent  means: 

<2)  lifted  all  restrictions  on  free  expression 
in  Turkey  which  controvert  Turkey's  stated 
human  rights  commitment  as  stated  in 
OSCE  documents  and  the  United  Nations 
Human  Rights  Convention; 

(3)  totally  lifted  its  blockade  on  Armenia: 
and 

(4)  begun  a  comprehensive  withdrawal  of 
its  troops  from  Cyprus. 

H.R.  1868 
Offered  By:  Mr.  Porter 
Amendment  No.  32;  Page  78.  after  line  5.  in- 
sert the  following  new  section: 

limitation  on  assistance  to  turkey 
Sec.  564.  None  of  the  funds  appropriated  in 
this  Act  under  the  heading  "Economic  Sup- 
port Fund"  may  be  made  available  to  the 
Government  of  Turkey.  i 

H.R.  1868  I 

Offered  By:  Mr.  Porter 
amendment  No.  33:  Page  78.  after  line  5.  in- 
sert the  following  new  section: 
limitations  and  conditions  on  assistance 

to  turkey 
SEC.  564.  (a)  Limitation.— None  of  the  funds 
appropriated  in  this  Act  under  the  heading 
Economic   Support   Fund"   may   be   made 
available  to  the  Government  of  Turkey. 

(b)  Conditions.— None  of  the  other  funds 
appropriated  in  this  Act  may  be  made  avail- 
able to  the  Government  of  Turkey  prior  to 
April  1.  1996.  prior  to  which  the  Secretary  of 
State,  in  consultation  with  the  Secretary  of 
Defense,  shall  have  submitted  to  the  Com- 
mittees on  Appropriations  a  report  detailing 
the  Government  of  Turkey's  progress  in— 

(1)  formulating  and  implementing  a  plan  to 
ensure  the  political,  economic,  and  human 
rights  of  the  Kurdish  community  in  Turkey 
through  political,  economic,  and  other  non- 
violent means; 

(2)  lifting  all  restrictions  on  free  expres- 
sion in  Turkey  which  controvert  Turkey's 
stated  human  rights  commitment  as  stated 
in  OSCE  documents  and  the  United  Nations 
Human  Rights  Convention: 

(3)  lifting  its  blockade  on  Armenia;  and 


(4)  removing  its  troops  from  Cyprus. 
H.R.  1868 
Offered  By:  Mr.  Porter 
amendment  No.  34:  Page  78.  after  line  6.  in- 
sert the  following  new  section: 

LIMITATION  ON  ASSISTANCE  TO  TURKEY 

Sec.  564.  Not  more  than  $21,000,000  of  the 
funds  appropriated  in  this  Act  under  the 
heading  "Economic  Support  Fund"  may  be 
made  available  to  the  Government  of  Tur- 
key. 

H.R.  1868 
Offered  By:  Mr.  Porter 
(Amendment  to  the  Amendment  Offered  by  Mr. 
Smith  of  New  Jersey) 
Amendment  No.  35:  In  addition.  $25,000,000. 
to  be  transferred  to  and  merged  with  the  ap- 
propriation   for    "Development    Assistance 
Fund". 

H.R.  1868 
Offered  By:  Mr.  Porter 
(Amendment  to  the  Amendment  Offered  By  Mr. 
Smith  of  New  Jersey) 
Amendment   No.    36:    At   the   end   of   the 
amendment,   insert  the   following:   In  addi- 
tion. $25,000,000.  to  be  available  only  if  there 
takes  effect  a  reduction  in  United  Nations 
Population  Fund  amounts  provided  for  under 
this  heading  in  the  event  of  noncompliance 
with   certain   requirements  specified   under 
this  heading,  and  to  be  transferred  to  and 
merged  with  the  appropriation  for  "Develop- 
ment Assistance  Fund". 

H.R.  1868 
Offered  By:  Mr.  Richardson 
Amendment  No.  37:  Page  14.  line  22.  strike 
•$2,326,700,000'     and     insert     the     following 
"$2,325,500,000  ". 

Page  21.  line  7.  strike  "$671,000,000"  and  in- 
sert "$672,000,000  ". 

H.R.  1868 
Offered  By;  Mr.  Richardson 
Amendment  No.  38:  Page  78.  after  line  6,  in- 
sert the  following  new  section: 

limitation  on  funds  for  BURMA 

Sec.  564.  None  of  the  funds  made  available 
in  this  Act  may  be  used  for  International 
Narcotics  Control  or  Crop  Substitution  As- 
sistance for  the  Government  of  Burma. 
H.R.  1868 
Offered  By:  Mr.  Richardson 
AMENDMENT  No.  39:  Page  78.  after  line  6.  in- 
sert the  following  new  section: 

LIMITATION  ON  IMET  ASSISTANCE  FOR 
GUATEMALA 

Sec.  564.  None  of  the  funds  appropriated  in 
this  Act  under  the  heading  "International 
Military  Education  and  Training"  shall  be 
available  for  Guatemala. 

H.R.  1868 
Offered  By:  Ms.  Ros-Lehtinen 
Amendment  No.  40:  Page  16.  line  24.  strike 
••$595,000,000"  and  insert  "$355,000,000". 
H.R.  1868 
Offered  By:  Ms.  Ros-Lehtinen 
Amendment  No.  41:  Page  16.  line  24.  strike 
••$595,000,000  "  and  insert  "$416,500,000  ". 
H.R.  1868 
Offered  By:  Ms.  Ros-Lehtinen 
Amendment  No.  42:  Page  78,  after  line  6.  in- 
sert the  following  new  section: 

LIMITA^nON  on  USE  OF  FUNDS  BY  RUSSIA  FOR 
CONSTRUCTION  OF  JURAGUA  NUCLEAR  POWER 
PLANT  IN  CIENFUEGOS,  CUBA 

Sec.  564.  None  of  the  funds  made  available 
in  this  Act  for  assistance  in  support  of  the 


Government  of  Russia  may  be  used  for  the 
construction  of  the  Juragua  nuclear  power 
plant  in  Cienfuegos.  Cuba. 
H.R.  1868 

OFFERED  BY:  MS.  ROS-LEHTINEN 
A.mendment  No.  43:  Page  78.  after  line  6.  in- 
sert the  following  new  section: 
REDUCTION   OF   FUNDS    FOR   RUSSIA    IN   AMOUNT 
PROVIDED     FOR    CONSTRUCTION    OF    JURAGUA 
NUCLEAR  POWER  PLANT  IN  CIENFUEGOS.  CUBA 

Sec  564.  (a)  In  General.— The  funds  other- 
wise provided  in  this  Act  for  the  Government 
of  Russia  under  the  heading  'Assistance  for 
the  New  Independent  States  of  the  Former 
Soviet  Union"  shall  be  reduced  by  an 
amount  equal  to  the  amount  of  funds  pro- 
vided by  such  Government  for  the  construc- 
tion of  the  Juragua  nuclear  power  plant  in 
Cienfuegos.  Cuba. 

(b)  EXCEPTION.— The  reduction  provided  for 
by  subsection  (a)  shall  not  apply  if  the  Presi- 
dent certifies  to  the  Congress  that  a  restora- 
tion of  the  funds  is  required  by  the  national 
security  interest  of  the  United  States. 
H.R.  1868 
Offered  By:  Mr.  Sanders 

Amendment  No.  44:  Page  4.  line  26.  strike 
•■$26,500,000"  and  insert  •$1,000,000". 

Page  5.  line  9,  strike  "$79,000,000  "  and  in- 
sert '$0  ". 

H.R. 1868 
Offered  By:  Mr.  Saxton 

Amendment  No.  45:  Page  72.  line  5.  strike 
"for  the"  and  all  that  follows  through  line  16 
and  insert  a  period. 

H.R.  1868 
Offered  By:  Mr.  Smith  of  New  Jersey 

Amendment  No.  46:  Page  20,  line  25,  strike 
the  semicolon  and  all  that  follows  through 
"Code"  on  page  21.  line  5. 

Page  21.  line  7.  strike  the  final  comma  and 
all  that  follows  through  line  9  and  insert  the 
following: 

:  Provided.  That  none  of  the  funds  appro- 
priated under  this  heading  shall  be  available 
for  salaries  and  expenses  of  personnel  as- 
signed to  the  bureau  charged  with  carrying 
out  the  Migration  and  Refugee  Assistance 
Act. 

Offered  By:  Mr.  Smith  of  New  Jersey 

amendment  No.  47:  Page  78.  after  line  5.  in- 
sert the  following  new  section: 

prohibition  on  funding  for  abortion 

Sec  564.  (a)  In  General.— 

(1)  Notwithstanding  any  other  provision  of 
this  Act  or  other  law.  none  of  the  funds  ap- 
propriated by  this  Act  for  population  assist- 
ance activities  may  be  made  available  for 
any  private,  nongovernmental,  or  multilat- 
eral organization  until  the  organization  cer- 
tifies that  it  does  not  now,  and  will  not  dur- 
ing the  period  for  which  the  funds  are  made 
available,  directly  or  through  a  subcontrac- 
tor or  sub-grantee,  perform  abortions  in  any 
foreign  country,  except  where  the  life  of  the 
mother  would  be  endangered  if  the  fetus 
were  carried  to  term  or  in  cases  of  forcible 
rape  or  incest. 

(2)  Paragraph  (1)  may  not  be  construed  to 
apply  to  the  treatment  of  injuries  or  ill- 
nesses caused  by  legal  or  illegal  abortions  or 
to  assistance  provided  directly  to  the  gov- 
ernment of  a  country. 

(b)  Lobbying  Activities.— 

(1)  Notwithstanding  any  other  provision  of 
this  Act  or  other  law.  none  of  the  funds  ap- 
propriated by  this  Act  for  population  assist- 
ance activities  may  be  made  available  for 
any  private.  nongovernmentAl.  or  multilat- 
eral organization  until  the  organization  cer- 
tifies that  it  does  not  now,  and  will  not  dur- 
ing the  period  for  which  the  funds  are  made 


available,  violate  the  laws  of  any  foreign 
country  concerning  the  circumstances  under 
which  abortion  is  permitted,  regulated,  or 
prohibited,  or  engage  in  any  activity  or  ef- 
fort to  alter  the  laws  or  governmental  poli- 
cies of  any  foreign  country  concerning  the 
circumstances  under  which  abortion  is  per- 
mitted, regulated,  or  prohibited. 

(2)  Paragraph  (1)  shall  not  apply  to  activi- 
ties in  opposition  to  coercive  abortion  or  in- 
voluntary sterilization. 

(c)  Coercive  Population  Control  Meth- 
ods.—Notwithstanding  any  other  provision 
of  this  Act  or  other  law,  none  of  the  funds 
appropriated  by  this  Act  may  be  made  avail- 
able for  the  United  Nations  Population  Fund 
(UNFPA),  unless  the  President  certifies  to 
the  appropriate  congressional  committees 
that  (1)  the  United  Nations  Population  Fund 
has  terminated  all  activities  in  the  People's 
Republic  of  China;  or  (2)  during  the  12 
months  preceding  such  certification,  there 
have  been  no  abortions  as  the  result  of  coer- 
cion associated  with  the  family  planning 
policies  of  the  national  government  or  other 
governmental  entities  within  the  People's 
Republic  of  China.  As  used  in  this  section 
the  term  "coercion"  includes  physical  duress 
or  abuse,  destruction  or  confiscation  of  prop- 
erty, loss  of  means  of  livelihood,  or  severe 
psychological  pressure. 

H.R.  1868 
Offered  By:  Mr.  Traficant 

Amendment  No.  48.  Page  78.  after  line  5.  in- 
sert the  following  new  section: 

across-the-board  reduction  of  amounts 

Sec.  564.  (a)  In  General.— Except  as  pro- 
vided in  subsection  (b).  each  amount  appro- 
priated or  otherwise  made  available  by  this 
Act  that  is  not  required  to  be  appropriated 
or  otherwise  made  available  by  a  provision  of 
law  is  hereby  reduced  by  10  percent. 

(b)  Exceptions.— Subsection  <a)  shall  not 
apply  to  the  amounts  appropriated  or  other- 
wise made  available  by  this  Act  for  the  fol- 
lowing: 

(1)  'Export  and  Investment  Assistance" 
(title  I  of  this  Act). 

(2)  ••Development  Assistance  Fund". 

(3)  ••Development  Fund  for  Africa". 

(4)  "International  Disaster  Assistance". 

(5)  ••African  Development  Foundation". 

(6)  "Inter-American  Foundation". 

(7)  ••Peace  Corps". 

(8)  ••International  Narcotics  Control". 

(9)  •Anti-Terrorism  Assistance". 

(10)  -Nonproliferation  and  Disarmament 
Fund  ". 

(11)  ••Contribution  to  the  International  De- 
velopment Association". 

(12)  "Contribution  to  the  Asian  Develop- 
ment Fund". 


H.R.  1868 
Offered  By:  Mr.  Traficant 

Amendment  No.  49:  Page  78,  after  line  5.  in- 
sert the  following  new  section: 

across-the-board  reduction  of  amounts 

Sec  564.  (a)  In  General— Except  as  pro- 
vided in  subsection  (b),  each  amount  appro- 
priated or  otherwise  made  available  by  this 
Act  that  is  not  required  to  be  appropriated 
or  otherwise  made  available  by  a  provision  of 
law  is  hereby  reduced  by  1  percent. 

(b)  Exceptions.— Subsection  (a)  shall  not 
apply  to  the  amounts  appropriated  or  other- 
wise made  available  by  this  Act  for  the  fol- 
lowing: 

(1)  "Export  and  Investment  Assistance" 
(title  I  of  this  Act). 

(2)  "Development  Assistance  Fund". 

(3)  "Development  Fund  for  Africa". 

(4)  •'International  Disaster  Assistance". 

(5)  "African  Development  Foundation". 

(6)  "Inter-American  Foundation". 

(7)  "Peace  Corps". 

(8)  "International  Narcotics  Control". 

(9)  "Anti-Terrorism  Assistance". 

(10)  "Nonproliferation  and  Disarmament 
Fund". 

(11)  ••Contribution  to  the  International  De- 
velopment Association". 

(12)  'Contribution  to  the  Asian  Develoi>- 
ment  Fund". 

H.R. 1868 
Offered  By:  Mr.  Traficant 

Amendment  No.  50:  Page  78.  after  line  5.  in- 
sert the  following  new  section: 

across-the-board  reduction  of  amounts 

Sec  564.  (a)  In  General.— Except  as  pro- 
vided in  subsection  (b).  each  amount  appro- 
priated or  otherwise  made  available  by  this 
Act  that  is  not  required  to  be  appropriated 
or  otherwise  made  available  by  a  provision  of 
law  is  hereby  reduced  by  5  percent. 

(b)  Exceptions.— Subsection  (a)  Shall  not 
apply  to  the  amounts  appropriated  or  other- 
wise made  available  by  this  Act  for  the  fol- 
lowing: 

(1)  "Export  and  Investment  Assistance" 
(title  I  of  this  Act). 

(2)  ••Development  Assistance  Fund". 

(3)  "Development  Fund  for  Africa". 

(4)  "International  Disaster  Assistance". 

(5)  •'African  Development  Foundation". 

(6)  "Inter-American  Foundation". 

(7)  "Peace  Corps". 

(8)  "International  Narcotics  Control". 

(9)  "Anti-Terrorism  Assistance". 

(10)  ••Nonproliferation  and  Disarmament 
Fund". 

(11)  ••Contribution  to  the  International  De- 
velopment Association", 

(12)  -Contribution  to  the  Asian  Develop- 
ment Fund". 


H.R.  1868 
Offejied  By:  Mr.  Traficant 
Amendment  No.  51:  Page  78,  after  line  5.  in- 
sert the  following  new  section: 
purchase  of  american-made  equipment  and 
products 
Sec.  564.  Sense  of  Congress —It  is  the 
sense  of  the  Congress  that,  to  the  greatest 
extent  practicable,  all  equipment  and  prod- 
ucts purchaised  with  funds  made  available  in 
this  Act  should  be  American-made. 

(b)  Notice  Requirement —In  providing  fi- 
nancial assistance  to.  or  entering  into  any 
contract  with,  any  entity  using  funds  made 
available  in  this  Act.  the  head  of  each  Fed- 
eral agency,  to  the  greatest  extent  prac- 
ticable, shall  provide  to  such  entity  a  notice 
describing  the  statement  made  in  subsection 
(a)  by  the  Congress. 

H.R  1868 
Offered  By:  Mr.  Visclosky 
Amendment  No.  52:  In  Title  V  Section  507 
strike  "Provided  further,"  and  all  that  fol- 
lows in  Section  507. 

H.R. 1868 
Offered  By:  Mr.  Visclosky 
Amendment  No.  53:  In  Title  V  Section  507 
strike  ••Provided  further,"  and  all  that  fol- 
lows in  Section  507  and  insert  'Provided  fur- 
ther. That,  notwithstanding  any  other  provi- 
sion of  law.  non-governmental  organizations 
and  private  voluntary  organizations  operat- 
ing within  Azerbaijan  and  Nagorro-Karabagh 
shall  be  eligible  to  receive  funds  to  be  used 
for  humanitarian  assistance  for  refugees  dis- 
placed by  the  conflict  in  Nagomo-Karabagh 
and  also  for  technical  assistance  for  election 
observers  and  other  assistance  to  facilitate 
free  and  fair  parliamentary  elections  in 
Azerbaijan  scheduled  for  November  12.  1995. 
None  of  the  funds  appropriated  or  otherwise 
made  available  pursuant  to  this  Act  shall  be 
obligated  directly  to  the  government  of 
Azerbaijan. 

H.R.  1868 
Offered  By:  Mr.  Wolf 
Amendment  No.  54:  Page  23.  line  19.  insert 
•"or  Indonesia"  after  "Zaire". 
Page  23.  line  21.  strike  'Indonesia  and". 
H.R.  1868 
Offered  By:  Mr.  Wolf 
Amendment  No.  55:  Page  78.  after  line  6.  in- 
sert the  following  new  section: 

limitation  on  imet  assistance  for 

indonesia 

Sec.  564.  None  of  the  funds  appropriated  in 

this  Act  under  the  heading  ••International 

Military  Education  and  Training  "  shall  be 

available  for  Indonesia. 
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June  20,  1995 


THE  TRUE  INTENT  OF  THE  FIRST 
AMENDMENT 


HON.  JAMES  H.  (JIMMY)  QUHIIN 

OF  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  20.  1995 

Mr.  QUILLEN.  Mr.  Speaker,  my  good  friend 
and  constituent  W.W.  Belew,  of  Bristol,  TN,  is 
a  prominent  businessman  and  an  inspiration 
to  his  community  and  church.  Bill  kindly  sent 
me  a  copy  of  the  following  article  from  Read- 
er's Digest  that  I  believe  every  Member  of 
Congress  should  read.  We  have  just  finished 
the  season  when  high  schools  around  the  Na- 
tion hold  their  annual  graduation  exercises, 
and  students  everywhere  were  again  denied 
their  rights  to  include  religious  references  at 
this  important  time  in  their  lives.  The  reason 
for  this  is  the  unfortunate  and  harmful  decision 
of  our  judicial  system  to  take  religion  entirely 
out  of  any  public  enterpnse.  I  believe  that  this 
decision  is  wrong,  and  the  article  sent  to  me 
by  Mr.  Belew  clearly  states  why.  I  look  forward 
to  being  able  to  vote  for  a  constitutional  school 
prayer  amendment  soon  to  rectify  this  situa- 
tion, and  I  am  hopeful  that  my  colleagues  will 
join  me  in  this  endeavor. 

[From  the  Reader's  Digest,  Dec.  1994) 

The  Supreme  Court  is  Wrong  about 

Religion 

(By  M.  Stanton  Evans) 

A  rabbi  prays  at  a  Rhode  Island  high- 
school  graduation  ceremony.  This  brings  a 
lawsuit,  and  a  court  prohibita  invocations  at 
such  ceremonies.  In  Morrow.  Ga..  a  school- 
board  attorney  advises  a  class  officer  to  de- 
lete reference  to  God  from  her  commence- 
ment remarks — because  it  is  unconstitu- 
tional. A  federal  judge  abolishes  the  Good 
Friday  holiday  in  Illinois  public  schools. 

Over  three  decades  ago  the  Supreme  Court 
declared  that  prayer  in  the  public  schools 
was  unconstitutional — a  violation  of  the 
First  Amendment,  which  states  that  "Con- 
gress shall  make  no  law  respecting  an  estab- 
lishment of  religion."  Since  then  traditional 
religious  beliefs  and  customs  have  retreated 
liefore  a  secular  onslaught  by  our  courts. 

Was  the  First  Amendment  really  intended 
to  build  a  "wall  of  separation"  between 
church  and  state?  History  is  clear:  it  was 
not.  The  Founding  Fathers  wanted  to  pro- 
tect religion  from  federal-government  inter- 
ference, not  diminish  its  influence  in  our 
public  life. 

What  were  the  religious  convictions  of  the 
framers? 

Some  historians,  as  well  as  members  of  the 
Supreme  Court,  have  implied  that  the 
Founding  Fathers  were  religious  skeptics.  In 
fact,  the  vast  majority  of  those  who  gathered 
in  Philadelphia  to  create  the  Constitution 
were  church-going  believers. 

They  included  Presbyterian  Hugh 
Williamson,  a  former  preacher  from  North 
Carolina:  Roman  Catholics  such  as  Daniel 
Carroll  of  Maryland;  Quakers  John  Dickin- 
son of  Delaware  and  Thomas  Mifflin  of  Penn- 
sylvania. 


Ben  Franklin  asserted.  "The  longer  I  live, 
the  more  convincing  proofs  I  see  of  this 
truth— that  God  governs  in  the  affairs  of 
men."  George  Washington,  for  his  part,  had 
urged  his  troops  "to  live  and  act  as  becomes 
a  Christian  soldier."  and  wrote  in  his  Fare- 
well Address  that  "reason  and  experience 
both  forbid  us  to  expect  that  national  moral- 
ity can  prevail  in  exclusion  of  religious  prin- 
ciple." 

What  were  the  public  customs  at  the  time 
of  the  First  Amendment? 

The  providence  of  God  was  openly  and  offi- 
cially acknowledged.  Most  states  had  reli- 
gious requirements  to  hold  office.  South 
Carolina,  for  instance,  said  no  one  was  eligi- 
ble for  the  legislature  "unless  he  be  of  the 
Protestant  Religion." 

The  term  "establishment  of  religion"  had 
a  definite,  agreed-upon  meaning:  an  official 
church,  vested  with  privileges  denied  other 
churches  and  supported  by  the  public  treas- 
ury. Such  was  the  Church  of  England  in 
Great  Britain— and  churches  in  nine  of  the  13 
Colonies  at  the  outset  of  the  American  Revo- 
lution. 

Because  of  growing  religious  diversity, 
however,  pressure  mounted  within  the  Colo- 
nies to  disestablish  these  churches.  In  1785, 
James  Madison  co-sponsored  a  bill  in  Vir- 
ginia to  disestablish  the  Protestant  Epis- 
copal Church  and  prohibit  taxes  from  being 
used  to  support  any  church.  He  did  not  act 
out  of  animosity  to  religion,  but  mainly  at 
the  request  of  other  denominations  who  felt 
unfairly  treated.  Nor  did  he  intend  to  erect  a 
"wall  of  separation"  between  church  and 
state:  on  the  same  day,  he  introduced  a  bill 
"for  appointing  days  of  public  fasting  and 
thanksgiving." 

What  was  the  federal  policy? 

Religious  belief  was  officially  sanctioned. 
Days  of  prayer  and  appeals  for  divine  assist- 
ance were  common.  The  Continental  Con- 
gress appointed  a  chaplain  and  provided  for 
an  opening  prayer  as  one  of  its  first  items  of 
business. 

When  the  Continental  Congress  passed  the 
Northwest  Ordinance,  governing  territories 
beyond  the  Ohio  River,  one  of  its  goals  was 
the  promotion  of  religion.  One  lot  in  each 
parcel  of  land  in  the  territories  was  to  be 
"given  perpetually  for  the  purposes  of  reli- 
gion." And  in  1780,  in  the  midst  of  Revolu- 
tionary conflict,  the  Congress  also  took 
steps  to  print  an  American  Bible,  as  the  sup- 
ply from  England  had  been  cut  off. 

How  was  the  First  Amendment  written? 

After  his  election  to  the  House  of  Rep- 
resentatives. Madison  proposed  a  Bill  of 
Rights  on  June  8.  1789.  It  assured  that  "the 
civil  rights  of  none  shall  be  abridged  on  ac- 
count of  religious  belief  or  worship,  nor  shall 
any  national  religion  be  established." 

In  debating  the  bill  the  House  made  it 
clear  that  its  objective  was  to  prevent  Con- 
gress from  establishing  a  "national"  religion 
that  would  threaten  the  religious  preroga- 
tives of  the  states. 

The  specific  First  Amendment  language 
adopted— "Congress  shall  make  no  law  re- 
specting an  establishment  of  religion"— was 
worked  out  by  a  six-man  committee,  includ- 
ing two  members  of  Connecticut's  state-es- 
tablished Congregational  Church.  The  mean- 


ing was  clear.  Congress  was  forbidden  to  leg- 
islate for  or  against  church  establishments. 
It  could  neither  set  up  a  national  church,  nor 
interfere  with  the  established  churches  in 
the  states. 

Official  support  for  religion  persisted  well 
after  adoption  of  the  First  Amendment.  The 
established  church  of  Massachusetts,  for  ex- 
ample, lasted  until  1833.  when  it  was  abol- 
ished by  the  state  itself,  not  the  Supreme 
Court. 

In  recent  times,  the  Supreme  Court  has 
"applied"  the  First  Amendment's  establish- 
ment clause  to  the  states.  Thus,  what  was 
once  prohibited  only  to  the  Congress  is  now 
also  prohibited  to  the  states.  Yet  even  if  this 
approach  is  valid,  it  hardly  warrants 
banishing  religion  from  public  life. 

The  Court  has  prohibited  prayer  in  state- 
sponsored  schools,  yet  Congress  itself  has  en- 
gaged in  officially  sponsored,  tax-supported 
prayer,  complete  with  paid  official  chap- 
lains, from  the  very  outset.  The  day  after 
the  House  approved  the  First  Amendment's 
establishment  clause,  September  25,  1789,  it 
called  for  a  day  of  national  prayer  and 
thanksgiving— the  precursor  to  our  present 
national  holiday. 

President  Washington  said:  '"It  is  the  duty 
of  all  nations  to  acknowledge  the  providence 
of  Almighty  God,  to  obey  His  will,  to  be 
grateful  for  His  benefits  and  humbly  to  im- 
plore His  protection  and  favor."' 

The  Supreme  Court's  term  "wall  of  separa- 
tion" comes  from  a  letter  Jefferson  wrote  to 
Baptist  officials  in  Danbury.  Conn.  In  it.  he 
affirmed  his  view  that  establishing  or  dis- 
establishing a  church  was  not  a  question  for 
the  federal  government.  In  his  second  inau- 
gural address.  Jefferson  stated  that  in  mat- 
ters of  religion,  he  had  "left  them,  as  the 
Constitution  found  them,  under  the  direction 
and  discipline  of  State  or  Church  authorities 
acknowledged  by  the  several  religious  soci- 
eties." 

Later,  Jefferson  told  a  clergyman  that  his 
views  were  based  on  the  states'  rights  Tenth 
Amendment  as  well  as  on  the  First:  "Cer- 
tainly no  power  to  prescribe  any  religious 
exercise,  or  to  assume  authority  in  religious 
discipline,  has  been  delegated  to  the  general 
government.  It  must  then  rest  with  the 
states  as  far  as  it  can  be  in  any  human  au- 
thority." 

The  conclusion  seems  irresistible:  that  no 
wall  of  separation  between  religious  affirma- 
tion and  civil  government  was  intended  by 
the  First  Amendment.  The  wall  of  separation 
was  between  the  federal  government  and  the 
states. 

The  Constitution,  including  the  First 
Amendment,  was  the  work  of  believers  in 
God  who  expressed  their  faith  through  public 
prayer.  We  have  come  to  a  day  when  a  child's 
mention  of  God  in  a  graduation  address  or 
the  presence  of  a  Nativity  scene  in  a  public 
place  triggers  threats  of  legal  action.  This  is 
a  gross  distortion  of  our  Constitutional  his- 
tory and  a  dishonor  to  our  Founders. 


June  20,  1995 

TRIBUTE  TO  MAUMEE  VALLEY 
GUIDANCE  CENTER  ON  THE  OC- 
CASION OF  THEIR  35TH  ANNIVER- 
SARY 


HON.  PAUL  L  GULMOR 

of  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  20,  1995 
Mr.  GILLMOR.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  rise  today  and  pay  tribute  to 
an  outstanding  organization  located  in  Ohio's 
5th  Congressional  District.  On  June  22,  1995, 
the  Maumee  Valley  Guidance  Center  will  cele- 
brate their  35th  anniversary. 

The  guidance  center  is  a  community  mental 
health  center  serving  residents  of  Defiance, 
Fulton,  Henry,  and  Williams  Counties  in  OH. 
Under  the  leadership  of  executive  director, 
William  Bierie,  and  the  center's  dedicated  staff 
of  professionals,  it  has  steadfastly  served 
northwest  Ohio  for  35  years. 

The  Maumee  Valley  Guidance  Center  be- 
lieves in  the  principles  associated  with  contin- 
uous quality  improvement  as  supported  by 
various  health  care  accrediting  agencies  and 
consistent  with  organizations  committed  to  ex- 
cellence. 

The  purpose  of  continuous  quality  improve- 
ment is  to  provide  a  mechanism  whereby 
onging  and  systematic  monitoring  and  evalua- 
tion of  the  quality  of  client  services  can  be  ac- 
complished. Continuous  quality  improvement 
activities  provide  direction  for  the  development 
and  implementation  of  change  toward  im- 
proved quality  of  care  and  client  outcome. 

Mr.  Speaker,  anniversanes  are  a  time  to  re- 
flect on  past  accomplishments,  they  are  also  a 
time  to  look  toward  new  horizons.  The  staff  of 
the  guidance  center  has  made  it  their  respon- 
sibility to  sen/e  those  in  need  by  keeping  pace 
with  the  ever  increasing  challenges  facing 
mankind.  1  ask  my  colleagues  to  join  me  today 
in  recognizing  the  achievements  of  the 
Maumee  Valley  Guidance  Center  and  encour- 
age them  to  continue  to  uphold  what  has  be- 
come the  standard  for  service  in  Ohio. 


EXTENSIONS  OF  REMARKS 

launched  the  flight  path,  a  walking  tour  that 
commemorates  pioneers  in  aviation  and  aero- 
space history.  The  flight  path  dedication  was 
attended  by  retired  Brig.  Gen.  Chuck  Yeager. 
Another  first  was  the  chamber's  protectors' 
breakfast  held  to  honor  men  and  women  in 
law  enforcement.  These  events  would  not 
have  been  possible  without  Rita's  ability  to 
turn  ideas  into  action.  Rita  lent  the  enthusiasm 
and  the  consensus  building  skills  she  pos- 
sesses to  see  these  projects  through. 

During  Rita's  tenure  the  chamber  took  a 
lead  role  in  the  formulation  of  the  Los  Angeles 
City  general  plan,  the  blueprint  for  future 
progress  and  growth  in  Los  Angeles.  In  addi- 
tion, the  chamber  was  instaimental  in  building 
a  coalition  between  business  leaders  and  edu- 
cators in  Westchester,  ensuring  that  the  area's 
most  valuable  asset,  its  children,  are  given  as 
many  opportunities  as  possible  to  learn. 

Rita  is  truly  a  modern  woman.  Along  with  all 
her  responsibilities  as  president  of  the  West- 
chester/LAX  Chamber,  she  still  finds  time  to 
spend  with  her  husband  Greg,  and  daughter 
Christine,  12,  their  proudest  accomplishment. 
Her  friends  appreciate  her  infectious  laugh, 
and  her  great  sense  of  humor.  Please  join  me 
in  honoring  a  very  special  person,  Rita  Ger- 
ber. 


IN  HONOR  OF  RITA  GERBER 
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Lummie.  After  a  long  and  fruitful  life.  Jack 
Spann  died  in  Sumter  County  at  7:35  a.m.  on 
June  11,  1925,  at  the  age  of  81.  Alice  Spann 
died  in  Kershaw  County  on  July  29,  1948,  at 
the  age  of  76. 

Mr.  Speaker,  on  June  23,  1995.  Jack 
Spann's  descendants,  including  his  only  sur- 
viving child,  Eliza  Spann  Missoun  Pickett,  92 
years  of  age,  will  gather  in  New  York  to  cele- 
brate their  family  reunion  and  to  honor  the 
memory  of  Jack  Spann  and  all  of  their  long- 
gone  relatives.  Please  join  me  in  congratulat- 
ing this  fine  family. 


IN    RECOGNITION    OF    THE    INSTI- 
TUTE IN  BASIC  LIFE  PRINCIPLES 


•  This  "buUec"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  ttie  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


HON.  JANE  HARMAN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  20.  1995 

Ms.  HARMAN.  Mr.  Speaker,  I  ask  that  my 
colleagues  join  me  today  in  hononng  a  con- 
stituent of  mine  and  longtime  Westchester 
resident,  Rita  Gerber.  Rita  is  concluding  a  1- 
year  term  as  president  of  the  Westchester/ 
LAX  Chamber  of  Commerce,  and  is  being 
honored  by  her  colleagues  at  the  chamber's 
annual  dinner  on  June  27. 

Under  Rita's  leadership  the  Westchester 
Chamber  experienced  a  significant  increase  in 
membership,  and  received  its  first  ever  rank- 
ing in  the  Los  Angeles  Business  Journal's  list- 
ing of  the  largest  Chambers  of  Commerce  in 
Los  Angeles  County.  The  chamber  now 
boasts  over  375  members. 

Rita  oversaw  a  year  of  firsts  at  the  West- 
chester/LAX  Chamber.  The  chamber  held  its 
first    business    recognition    dinner    and    also 


TRIBUTE  TO  THE  DESCENDANTS 
OF  JACK  SPANN  OF  SUMTER 


HON.  JAMES  L  CLYBURN 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  20.  1995 
Mr.  CLYBURN.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  descendants  of  Jack  Spann 
of  Sumter,  SC  as  they  celebrate  their  family 
reunion. 

Jack  Spann  was  born  May  16,  1844,  in  Mid- 
dleton  Township  in  my  hometown  of  Sumter 
County,  SC.  Jack  was  the  son  of  Milton  and 
Lettie  Spann,  who  had  one  other  son,  Dave. 
Born  into  slavery,  Jack  received  his  freedom 
around  1854,  prior  to  the  1863  Emancipation 
Proclamation.  After  receiving  his  freedom. 
Jack  lived  on  Scriven  Moore's  place  as  a  ten- 
ant farmer  in  a  community  known  as 
Scuffletown. 

Jack  Spann  was  also  a  minister  and  was 
assistant  to  the  pastor  of  St.  Luke  AME 
Church  for  many  years.  He  could  quote  the 
Bible  from  Genesis  to  Revelation.  It  was  said 
of  him,  "If  Christianity  was  ever  demonstrated. 
Jack  Spann  was  an  excellent  example."  When 
a  member  of  the  community  died,  families 
called  on  Jack  Spann  to  pray  with  them. 

In  1876,  Jack  Spann  marned  Sophie  Brad- 
ford, with  whom  he  had  11  children,  6  of 
whom  died  in  infancy  and  eariy  childhood. 
Those  who  lived  to  adulthood  were:  Harnet, 
Annette,  Jack,  Joseph,  and  Henry.  Sophia 
Bradford  Spann  died  in  1889  and  is  believed 
to  be  buned  in  the  old  St.  Luke  AME  Church 
cemetery. 

In  1891,  Jack  married  Alice  Jackson  Single- 
ton, a  young  widow,  who  had  a  child  from  her 
first  marnage,  Sipio,  who  was  knovim  as  "Fish- 
er." Jack  and  Alice  had  nine  children  of  their 
own:  James,  Richard,  Albert,  Samuel,  Mary 
Alice,    Eliza,    Willa,    and    Sarah— twins,    and 


HON.  SAM  JOHNSON 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  20.  1995 
Mr.  SAM  JOHNSON  of  Texas.  Mr.  Speaker. 
in  a  day  when  cnme  and  juvenile  delinquerKy 
are  growing  concerns  internationally,  I  would 
like  to  commend  a  group  of  outstanding  young 
people  who  are  striving  to  set  a  new  standard 
of   strong   moral   character  and   social   good 
works  in  our  Nation  and  around  the  worid. 
Among  these  young  people  are  the  130  indi- 
viduals t»elow  who  recently  traveled  to  Taiwan, 
and  the  Republic  of  China,  to  represent  posi- 
tive qualities  before  government  leaders,  in 
public  meetings,  and  most  importantly  of  all,  in 
presentations  to  and  personal  conversations 
with  over  14,000  Chinese  students.  The  youth 
named    below   traveled    to   the    Reputdtc   of 
China  on  Apnl  1 ,  1 995  and  visited  the  cities  of 
Taichung,  Taipei,  and  Kaoshiung  before  de- 
parting on  Apnl  17,  1995.  The  leaders  with 
whom  they  met  included  Dr.  Ma  Ying-Jeou, 
the    Minister   of   Justice,    R.O.C.;    Dr.    Yung 
Chao-Hsiang,  Political  Deputy  Minister  of  the 
Ministry  of  Education  R.O.C.;  Dr.  Hwang  Jen- 
Tai,  Administrative  Deputy  Minister  of  the  Min- 
istry of  Education,  R.O.C.;  Mr.  Wu  Den-Yih, 
Mayor    of    Kaohsiaung;    Mr.    Wu    Ying-Jang, 
Commissioner  of  the  Bureau  of  Education  of 
Taipei;  Dr.  Wu  Chung-Lih,  Deputy  Director  of 
the   Government   Information   Office,   R.O.C.; 
Dr.  Li  Tchong-Koei  and  Dr.  Jeng  Sen-Shyong, 
President  and  Vice  President  of  the  China 
Youth  Corps  with  the  directors  of  their  cabinet; 
Dr.  Chen  Chien-Chin,  Speaker  of  the  House 
for  the  Taipei  City  Council;  and  vanous  other 
educational  leaders  of  all  three  cities.  In  the 
course  of  these  contacts,  invitations  were  ex- 
tended for  additional  groups  of  these  young 
people  to  come  to  Taiwan,  The  Republic  of 
China  and  initiate  long-tenn  proiects  with  Chi- 
nese youth  and  families. 

Steve  Alexander  (TX).  Julie  Allen  (TX), 
Dominique  Bakash  (IN),  Kimberly  Barber 
(GA),  Matthew  Barnes  (IN),  Jamie  Becker 
(CO),  Mary  Bolin  (NE),  Bethany  Bowman 
(MI),  Matthew  Bowman  (MI),  Tom  Boyle 
(CTT),  Bud  Bramblett  (GA).  Billy  Briscoe 
(OK),  Joshua  Brock  (GA),  Bert  Bunn  (NO, 
Oracle  Butler  (AL).  Mike  Cancigllia  (WA), 
Jonathan  Carslile  (MO),  Mary  Carpenter 
(SO,  Pamela  Chamberlln  (IN),  Faith  Chen 
(NY),  Karen  Chen  (NY),  and  Stephen  Chen 
(NY). 

Timothy  Chen  (NY),  You-Lan  Chen  (NY). 
Amanda  Collyer  (MI),  Bridget  Conklln  <CT). 
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April  Cooney  (OR).  Jill  Cooney  (OR).  Abby 
Cowan  (NZ).  Emily  Cummings  (WA).  Garrett 
Dauer  (CA).  Dorece  DeLano  (WA).  Sonia 
Dietos  (CA).  Anitra  Donald  (WA).  Jessica 
Douglas  (IN).  Reuben  Dozeman  (MI).  Annie 
DuBreuil  (IL).  Ryan  Ennis  (AR).  Erika 
Engen  (WA).  Prggy  Evans  (TX).  Steve 
Ferrand  (CO).  Janet  Fay  (PA).  Paul  Ford 
(MN).  and  David  Freeman  (FL). 

Antonio  Garza  (TX).  Danielle  Greiger  (NO. 
Delisa  Greiger  (NO.  Abagail  Oelotte  (WA). 
Paul  Glader  (SD).  Rachel  Glader  (SD).  Alison 
Gracom  (CA).  Christen  Grunden  (TX). 
Desiree  Hansen  (BO.  David  Hanson  (IN). 
Matthew  Harry  (MI).  Titus  Heard  (OK).  Ra- 
chel Hedden  (MN),  Matthew  Heisey  (PA). 
Strickland  Holloway  (GA).  Timothy  Hood 
(FL).  Seth  Horvath  (NY).  George  Hsu  (TX). 
Timothy  Hsu  (TX).  Jennifer  Hulson  (OK). 
Andrea  Jackson  (CA),  and  Annette  Jackson 
(CA). 

Lulu  Jang  (Taiwan).  Matthew  Jefferys 
(OH).  Aaron  Johnson  (WA).  Scott  Johnson 
(TX).  Shannon  Johnson  (NO.  Bradley  John- 
son (IN).  Jody  Killingsworth  (MO).  Karl 
Kinzer  (MN).  Leslie  Knight  (GA).  Tracy 
Koskart  (SD).  Janet  Lassiter  (TX).  Stephen 
Leckenby  (WA).  Tim  Levendusky  (TX).  Re- 
bekah  Lilly  (MI).  Aaron  Lioi  (OH).  Samuel 
Lundmark  (PA).  Mike  Lyle  (GA).  Christina 
Mason  (AR).  Chad  Max  (MN).  Nathan 
Maxwill  (KS).  Sonshine  Meadows  (GA).  Jason 
Miller  (NY).  Christina  Navarro  (NJ).  Kristia 
Needham  (MN).  Sara  Needham  (MN).  Jona- 
than Newhouse  (MN).  Shawn  O'Rourke  (TN). 
Matthew  Olsort  (KS).  and  John  Pate  (AR). 

Courtney  Pell  (ID.  Amy  Pelletier  (WA). 
Rachel  Perdue  (CO).  Douglas  Plagerman 
(WD.  Michelle  Pollock  (MI).  Michelle 
Popowich  (CO).  Jonathan  Purks  (MD). 
Christy  Rayla  (MI).  Jenny  Roberts  (KS). 
Christopher  Rogers  (WA).  Jamie  Rutland 
(MS).  Cara  Sanford  (TX).  Gretchen  Schiller 
(NY),  Aaron  Scott  (CA).  David  Sevideo  (VA). 
Joel  Smith  (OK).  John  Stephens  (IL).  Melissa 
Stroder  (TX).  Kira  Stuckey  (ON).  Rebecca 
Swanson  (10).  Bradley  Voeller  (MN).  Jim 
Voeller  (MN).  Jim  Voeller  (MN).  Kathy 
Voyer  (CA).  Brandon  Wassenaar  (ID.  Eliza- 
beth Whiting  (NZ).  Joel  Williams  (NZ).  Mat- 
thew Wood  (WA).  Erin  Worley  (TX).  Sara 
Yoder  (lA).  Matthew  Yordy  (IN),  and 
Elisabeth  Youngblood  (NC). 


ARTIST'S  VIEW  OF  JAPANESE- 
AMERICAN  INTERNMENT 


HON.  JIM  McDERMOn 

OF  WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  20.  1995 

Mr.  McDermott.  Mr.  Speaker.  I  would  like  to 
(jraw  your  attention  to  a  unique  exhibit,  featur- 
ing works  by  internationally  renowned  artist 
Kenjiro  Nomura,  on  display  in  the  Cannon  Ro- 
tunda, until  June  23,  1995, 

The  exhibit,  "Kenjiro  Nomura:  An  Artist's 
View  of  the  Japanese-American  Internment," 
consists  of  sketches  and  paintings  produced 
by  the  artist  while  interned  during  World  War 
II  at  the  Minidoka  Relocation  Center  in  Hunt. 
ID.  Like  other  Japanese-Americans,  Mr. 
Nomura  and  his  family  lost  their  freedom, 
home,  possessions,  and  business  when  they 
were  uprooted  from  their  home  in  Seattle,  WA. 
and  herded  off  to  internment  camps. 

Under  orders  not  to  depict  camp  life  in  a 
negative  way,  Nomura,  who  worked  as  a  sign 
painter  during  his  internment,   used  Govern- 
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ment-issue  paints,  crayons,  and  paper  to  cre- 
ate a  diary  of  his  internment  ordeal.  His  paint- 
ings done  in  oil  or  watercolor  on  mostly  yel- 
lowish paper  are  the  artist's  record  of  proud 
people  living  in  the  harsh  conditions  of  intern- 
ment. 

I  en(X}urage  you  to  take  a  moment  to  view 
tfiese  remarkably  poignant  works  of  art. 

I  wish  to  thank  June  Mukai  McKivor,  Mr. 
Nomura's  niece  and  art  scholar  in  Seattle, 
who  IS  responsible  for  recognizing  the  histori- 
cal significance  of  these  paintings  and  for  or- 
ganizing them  into  a  traveling  exhibit. 


June  20,  1995 


A  TRIBUTE  TO  DR.  RAYMOND 
SCHULTZE 


TRIBUTE  TO  DR.  SELINA  SMITH: 
ADVOCATE  AND  EDUCATOR 


HON.  CARRIE  P.  MEEK 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  20,  1995 

Mrs.  MEEK  of  Florida.  Mr.  Speaker,  it  gives 
me  great  pleasure  to  rise  today  to  recognize 
a  truly  remarkable  woman.  Dr.  Selina  Smith  is 
a  nutritionist  who  has  dedicated  15  years  to 
furthering  research  which  links  dietary  habits 
to  breast  and  cervical  cancer.  Her  tenure  in 
academia,  the  American  Cancer  Society,  and 
the  Fred  Hutchinson  Cancer  Research  Center 
will  have  long-range  impact  on  the  lives  of  an 
estimated  13,500  women  stricken  with  cancer 
every  year. 

Dr.  Smith's  recent  endeavors  include  a  free 
clinic  at  the  Rainbow  Village  housing  complex 
in  (Dvertown  which  provides  free  breast  and 
cervical  screenings  to  poor  women.  Addition- 
ally, Dr.  Smith  currently  hosts  and  produces 
"Witnessing,"  a  12-part  cable  program  aimed 
at  informing  highly  at-risk  populations  of  breast 
and  cervical  cancer. 

"Witnessing"  and  the  free  screening  clinic  In 
Overtown  are  the  latest  attempts  at  health 
care  outreach  to  traditionally  underserved 
women  in  Dade  County.  Her  work  is  of  utmost 
importance  in  the  African-Amencan  community 
where  mortality  rates  for  breast  and  cervical 
cancer  far  exceed  the  mortality  rates  within 
other  communities. 

Mr.  Speaker,  Dr.  Smith  is  also  a  cancer  sur- 
vivor. Seven  of  fen  women  in  her  family  have 
been  afflicted  by  breast  cancer.  Dr.  Smith, 
herself,  is  currently  receiving  chemotherapy 
treatments.  Perhaps,  it  is  because  this  disease 
has  affected  Dr.  Smith's  life  with  such  fre- 
quency and  proximity  that  she  is  able  to  be 
such  an  exemplary  advocate  and  educator  for 
women  at  risk  and  women  with  cancer. 

Dr.  Smith  knows  that  cancer  is  beatable. 
Her  self-described  mission  is  encapsulated  in 
the  following  quote:  "Hopefully,  women  will 
see  me  and  not  equate  cancer  with  death. 
Hopefully,  I  can  ease  some  of  the  fears."  Dr. 
Smith's  efforts  at  educating  and  empowering 
women  will  greatly  reduce  the  chances  of  can- 
cer affecting  the  lives  of  someone  we  know. 
Mr.  Speaker,  I  congratulate  Dr.  Selina  Smith 
for  her  achievements,  and  I  urge  my  col- 
leagues to  join  me  in  recognition  and  enthu- 
siastic support  of  this  truly  courageous  and  in- 
spiring woman. 


HON.  JERRY  LEWIS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Tuesday,  June  20,  1995 

Mr.  LEWIS  of  California.  Mr.  Speaker,  I 
would  like  to  bnng  to  your  attention  the  fine 
work  and  outstanding  public  service  of  Dr. 
Raymond  Schultze  of  Tarzana,  CA.  Dr. 
Schultze,  a  dedicated  medical  professional,  is 
retiring  after  36  years  of  service  to  UCLA. 

Dr.  Schultze  received  his  bachelor's  and 
medical  degrees  from  Washington  University 
in  St.  Louis  and  was  twice  selected  as  a  U.S. 
Public  Health  Fellow.  He  first  came  to  UCLA 
in  1959  for  his  internship  and  residency  and 
has  served  in  a  wide  variety  of  roles  over  the 
years  including  chief  of  UCLA's  Division  of  Ne- 
phrology, executive  vice  chairman  of  UCLA's 
Department  of  Medicine,  and  associate  dean 
for  administration  of  the  UCLA  School  of  Medi- 
cine. From  1986  to  1991,  Dr.  Shcultze  served 
the  UCLA  campus  as  its  administrative  vice 
chancellor  while  concurrently  serving  as  direc- 
tor of  the  medical  center. 

In  his  15  years  as  director  of  one  of  Ameri- 
ca's finest  hospitals.  Dr.  Schultze  has  guided 
the  institution  through  the  ever-changing 
health  care  environment  to  a  position  of  inter- 
national prominence.  Dr.  Schultze's  distinctive 
combination  of  business  acumen,  medical 
knowledge,  commitment  to  the  community, 
and  concern  for  patients  have  been  crucial 
components  in  the  UCLA  Medical  Center 
being  consistently  ranked  in  surveys  as  the 
best  hospital  in  the  West. 

Whether  testifying  before  the  Senate  Fi- 
nance Committee  on  the  impact  of  managed 
care  on  teaching  hospitals,  meeting  with  a 
small  group  of  UCLA  Medical  Center  nurses  to 
hear  their  suggestions  for  improving  patient-fo- 
cused care,  consulting  with  hospital  directors 
in  western  Africa,  or  leading  UCLA's  effort  to 
trim  the  budget  while  improving  the  quality  of 
patient  care — Dr.  Schultze  has  demonstrated 
his  willingness  to  improving  health  care  at 
UCLA,  in  the  United  States,  and  around  the 
world. 

Mr.  Speaker,  running  a  large  academic 
medical  center  in  t(xlay's  marketplace  is  a  tre- 
mendously challenging  task.  Throughout  his 
remarkable  career,  Dr.  Raymond  Schultze  has 
provided  outstanding  leadership,  skill,  and  ex- 
pertise leaving  a  rich  legacy  for  the  future  of 
the  UCLA  Medical  Center.  I  ask  that  you  join 
me,  our  colleagues,  and  Dr.  Schultze's  friends 
and  family  in  recognizing  his  fine  achieve- 
ments and  selfless  contributions.  He  has 
touched  the  lives  of  many  people  and  it  is  only 
fitting  that  the  House  of  Representatives  rec- 
ognize him  tcxJay. 


A  TRIBUTE  TO  JO  M.  WRIGHT 


HON.  L  CIAY  SHAW,  JR. 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  20,  1995 
Mr.  SHAW.  Mr.  Speaker,  this  past  weekend, 
the  people  of  south  Florida  lost  a  valuable 
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member  of  their  community  and  I  join  them  in 
mourning  the  loss  of  Jo  M.  Wright. 

I  rise  today  to  pay  tribute  to  the  memory  of 
Jo  for  her  unparalleled  service  and  contribu- 
tions to  the  people  of  south  Florida.  Jo  was  a 
dedicated  community  leader,  a  successful 
business  woman,  and  a  mother  of  six. 

For  more  than  30  years,  she  was  an  active 
member  of  the  Florida  Association  of  Realtors, 
the  State's  largest  professional  trade  associa- 
tion. As  a  result  of  her  outstanding  participa- 
tion and  professionalism,  she  was  named  the 
Fort  Lauderdale  Realtor  of  the  "Vear  in  1976 
and  the  Florida  Realtor  of  the  'Vear  in  1985.  In 
addition,  Jo  was  an  energetic  political  activist, 
participating  in  the  development  of  the  Real- 
tor's Political  Action  Committee  [RPAC], 
chairing  the  State  Woman's  Council  of  Real- 
tors, and  acting  in  a  key  capacity  on  numer- 
ous other  government-appointed  committees. 
She  was  appointed  by  the  Truman  administra- 
tion to  serve  as  a  1950  delegate  to  the  White 
House  Conference  on  Children  and  Youth  and 
continued  on  to  energetically  serve  at  local. 
State,  and  national  levels  for  the  next  40 
years. 

Jo's  impressive  achievements  are  easily 
documented.  However,  the  high  respect  in 
which  she  was  held  by  her  peers  is  also  wor- 
thy of  recognition.  Jo  was  a  kind,  strong 
woman  whose  positive  impact  will  be  felt  far 
into  the  future. 


'ALWAYS  IN  MY  HEART"— PRESI- 
DENT LEE  SPEAKS  AT  CORNELL 
UNIVERSITY 


HON.  DAVID  FUNDERBURK 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTA'nVES 

Tuesday,  June  20, 1995 

Mr.  FUNDERBURK.  Mr.  Speaker,  on  June 
9,  1995,  President  Lee  Teng-hui  of  the  Repub- 
lic of  China  delivered  the  Olin  lecture  at  Cor- 
nell University,  his  alma  mater.  President 
Lee's  lecture,  "Always  in  My  Heart,"  included 
his  personal  reminiscences  of  his  student  days 
at  Cornell.  He  recalled  "the  long,  exhausting 
evenings  in  the  libraries,  the  soothing  and  re- 
flective hours  at  church,  the  hurried  shuttling 
between  classrooms,  the  evening 
strolls. 

President  Lee  then  went  on  to  described 
what  was  truly  in  his  heart:  The  Taiwan  Expe- 
rience. With  considerable  pride  he  said  elo- 
quently: 

By  the  term  Taiwan  Experience  I  mean 
what  the  people  of  Taiwan  have  accumulated 
in  recent  years  through  successful  political 
reform  and  economic  development.  This  ex- 
perience has  already  gained  widespread  rec- 
ognition by  international  society  and  is 
being  taken  by  many  developing  nations  as  a 
model  to  emulate.  Essentially,  the  Taiwan 
Experience  constitutes  the  economic,  politi- 
cal and  social  transformation  of  my  nation 
over  the  years  ...  It  is  worth  remembering 
what  we  in  the  Republic  of  China  on  Taiwan 
have  had  to  work  with  in  achieving  all  that 
we  now  have:  a  land  area  of  only  14.000 
square  miles  (slightly  less  than  '/i  the  area  of 
New  York  State)  and  a  population  of  21  mil- 
lion. My  country's  natural  resources  are 
meager  and  its  population  density  is  high. 
However,  its  international  trade  totaled  U.S. 
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S180  billion  in  1994  and  its  per  capita  income 
stands  at  U.S.  $12,000.  Its  foreign  exchange 
reserves  now  exceed  U.S.  $99  billion,  more 
than  those  of  any  other  nation  in  the  world 
except  Japan. 

Indeed,  within  a  period  of  45  years  Taiwan 
has  compiled  a  most  impressive  ecionomic 
and  political  record.  I  am  happy  to  see  that  the 
Clinton  administration  had  the  wisdom  to  allow 
President  Lee  Teng-hui  to  visit  Cornell,  and  I 
hope  that  the  United  States  and  its  people  will 
also  open  their  hearts  to  receive  and  welcome 
President  Lee  Teng-hui  to  Capitol  Hill  and  the 
White  House  in  the  very  near  future.  The  Re- 
public of  China  is  a  model  ally,  worthy  of  our 
support. 


IN  MEMORY  OF  THOMAS  L.  SALTZ 


HON.  CHARLES  H.  TAYLOR 

OF  NORTH  CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  20, 1995 

Mr.  TAYLOR  of  North  Carolina.  Mr.  Speak- 
er, I  rise  t(xlay  to  honor  the  memory  of  a  very 
special  man  from  western  North  Carolina, 
Thomas  L.  Saltz,  who  passed  away  on  June 
5,  at  the  age  of  64.  It  is  with  great  sadness 
that  I  offer  my  condolences  to  his  wife  Doris 
and  the  rest  of  the  Saltz  family.  Thomas  Saltz 
was  a  friend  to  all  and  a  tireless  worker.  His 
passing  is  a  great  loss  to  all  who  knew  him. 

Mr.  Saltz  grew  up  in  Henderson  County, 
NC.  He  was  schooled  at  Dana  High  School, 
where  he  also  played  basketball.  Later,  he 
joined  the  Army,  and  Is  a  Korean  war  veteran. 
After  leaving  the  service,  he  went  to  work  for 
General  Electnc,  where  he  served  for  35  years 
until  his  retirement  in  1990. 

Mr.  Saltz  loved  his  community  and  partici- 
pated actively  in  it.  He  was  a  member  of  the 
Amencan  Legion  Post  77,  Wocxjmen  of  the 
Worid,  Southern  Lights  Square  Dance  Club, 
and  the  East  Flat  Rock  First  Baptist  Church. 
He  was  a  steadfast  Republican  who  put  peo- 
ple first  in  everything  he  did.  He  was  a  former 
party  chairman  and  had  served  as  chairman  of 
the  Henderson  County  Board  of  Elections.  Mr. 
Saltz  was  devoted  to  the  party  until  his  death. 
He  has  been  considered  by  many  who  knew 
as  the  backbone  of  the  Henderson  County  Re- 
publican Party  for  the  last  40  years.  At  the 
time  of  his  death  he  was  a  Henderson  County 
precinct  chairman. 

Thomas  Saltz  will  be  remembered  as  a 
father,  a  fnend,  and  a  leader.  He  touched  the 
lives  of  many  people  and  will  be  missed  dear- 
ly- 


TRIBUTE  TO  THE  MERCHANT 
MARINE  FLEET 


HON.  UNDA  SMFTH 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  20.  1995 
Mrs.  SMITH  of  Washington.  Mr.  Speaker,  I 
rise  today  to  recognize  those  men  and  women 
who  served  our  Nation  as  memtjers  of  the 
merchant  marine  fleet  in  times  of  peace  and 
national  crisis.  Recently.  I  heard  from  a  con- 
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stituent,  Lawrence  Jacobson  of  Olympia,  WA, 
who  reminded  me  of  the  great  contributions 
that  our  merchant  marines  have  given  to  the 
United  States. 

In  World  War  II,  it  was  the  merchant  marine 
who  was  most  likely  to  give  his  life  to  transport 
much  needed  cargo  to  our  embattled  allies, 
risking  attack  by  Nazi  U-t>oats  and  other  haz- 
ards. Without  their  diligent,  selfless  and  brave 
determination,  England  would  have  been  al- 
most defenseless. 

Every  armed  conflict  has  demanded  sea 
transport  that  only  our  merchant  marines  could 
provide.  Even  as  recently  as  the  Gulf  war, 
U.S.  merchant  marines  served  along-side  their 
brothers  and  sisters  in  the  Army,  Air  Force, 
Navy,  and  Manne  Corps  with  equal  valor  and 
at  great  personal  risk.  I  am  proud  to  serve  a 
District  that  touts  such  men  and  women  as  the 
merchant  manne. 

There  are  very  few  men  and  women  who 
can  say  that  they  have  served  their  cxjuntry  in 
both  peace  and  war  as  those  brave  souls  who 
served  on  the  decks  of  our  merchant  manne 
fleet.  Mr.  Speaker,  the  merchant  marines  have 
my  admiration  and  I  am  sure  that  I  speak  for 
every  Amencan  when  I  say,  thank  you. 


TRIBUTE  TO  DR.  BOB  FOWLER 


HON.  BART  GORDON 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  20.  1995 

Mr.  GORDON.  Mr.  Speaker,  few  get  the 
chance  to  know  someone  who  exemplifies  the 
very  meaning  of  the  word  service.  I  am  hon- 
ored to  be  able  to  tell  you  about  this  man  who 
has  given  so  much  to  all  of  us. 

Dr.  Bob  Fowler  learned  the  true  meaning  of 
service  to  his  country  through  his  military  work 
and  the  true  meaning  of  service  to  the  men 
and  women  of  our  communities  through  his 
work  as  a  pnysician.  From  day  one,  he  was 
dedicated  to  both. 

As  a  young  man,  he  hitchhiked  to  Fori 
Bragg,  NC  hoping  to  join  the  82d  Airtx)rne  Di- 
vision of  the  U.S.  Army.  He  was  placed  in  the 
infantry  instead,  but  got  his  chance  to  work 
with  that  acclaimed  division  45  years  later,  as 
the  oldest  comt>at  soldier  in  the  Persian  Gulf 
war.  Dr.  Fowler  served  both  the  82d  and  101st 
Airtxjrne  Divisions  on  the  front  lines.  By  then 
he  was  a  combat  surgeon  because  following 
his  World  War  II  service  as  a  pnvate.  Fowler 
attended  the  University  of  North  Carolina  and 
Duke  University  Medical  Schools. 

Following  graduation  he  continued  his  Army 
service  in  the  Medical  Corps,  serving  as  a  first 
lieutenant  in  the  Korean  war.  After  active  duty, 
he  continued  to  practice  general  surgery,  but 
he  still  retained  a  love  for  military  service. 

In  1987,  Dr.  Fowler  joined  the  Tennessee 
Army  National  Guard  as  a  battalion  surgeon. 
During  that  penod  he  used  the  kind  of  prac- 
tical and  creative  thinking  that  merged  his 
many  talents  and  helped  so  many  people. 

He  came  up  with  what  is  now  known  as 
MediGuard,  a  system  that  allows  Guard  medi- 
cal facilities  to  be  used  to  help  indigent  pa- 
tients and  rescue  missions  when  the  staff  and 
facilities  are  not  busy. 

The  concept  has  been  so  successful  it  Is 
now  used  nationally,  but  to  Fowler  it  is  just  an- 
other way  to  help  others.  That  is  the  kind  of 
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spirit  that  has  made  our  country  and  our  corn- 
munities  strong. 

The  dedication  has  not  gone  unnoticed, 
even  now  upon  his  retirement.  Gov.  Don 
Sundquist  has  promoted  Dr.  Fowler  to  the 
rank  of  major  general  of  the  Tennessee  Na- 
tional Guard.  It  is  a  well  deserved  honor  for 
him  and  a  wondertui  moment  for  all  of  us,  who 
continue  receiving  the  benefit  of  his  talent,  ex- 
perience, and  dedication.  I  am  proud  to  call 
Dr.  Bob  Fowler  a  friend. 


HONORING  DON  KAMPFER 


HON.  TOBY  ROTH 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  20.  1995 

Mr.  ROTH.  Mr.  Speaker,  I  rise  today  to 
honor  a  member  of  our  community  who  has 
worked  diligently  to  uphold  the  highest  stand- 
ards of  American  journalism. 

After  36  years  at  the  Post-Crescent  in  Ap- 
pleton,  Wl,  publisher  and  general  manager, 
Don  Kampfer,  will  retire  on  July  31 . 

In  the  newspaper  business — like  many  busi- 
nesses— you  start  from  scratch  every  day  and 
hope  your  efforts  gain  wide  acceptance  by 
your  customers  and  high  praise  from  your 
peers.  The  Post-Crescent,  under  Don's  direc- 
tion, has  achieved  both. 

He  has  guided  Appleton's  daily  newspaper 
through  some  turbulent  times  in  the  industry, 
and  the  Post-Crescent  has  not  only  survived, 
but  grown  and  flounshed  as  an  award-winning 
put>lication. 

Don  was  bom  in  Chilton,  Wl,  and  has  lived 
there  ever  since.  He  is  a  graduate  of  Chilton 
High  School  and  served  his  country  in  the  Ko- 
rean conflict.  Don  became  a  self-made  per- 
son. He  never  attended  college,  but  became 
such  a  capable  newsman  that  he  is  undoubt- 
edly qualified  to  teach  college  journalism. 

Don's  tenure  at  the  Post-Crescent  started 
when  he  left  a  position  with  his  hometown 
newspaper,  the  Chilton  Times-Journal,  to  open 
an  editonal  and  arculation  office  for  the  Post- 
Crescent  in  Chilton.  From  that  day  forward  he 
wori<ed  himself  from  the  bottom  of  the  news 
operation  to  the  very  top.  He  went  on  to  hold 
the  positions  of  farm  editor,  copy  desk  editor, 
regional  editor,  Sunday  editor,  news  editor, 
managing  editor,  and  executive  editor. 

Throughout  his  career,  Don  was  a  mentor 
for  aspiring  journalists  and  has  been  called  a 
newsman's  newsman.  He  was  very  dedicated 
to  his  profession,  rarely  calling  in  sick  or  tak- 
ing a  vacation. 

Kampfer  was  named  general  manager  of 
the  Post-Crescent  in  1982.  Since  then,  Don 
has  distinguished  himself  in  Wisconsin  as  an 
accomplished  journalist,  manager,  and  busi- 
nessman. Don  used  the  skills  he  attained  in 
his  ascension  to  publisher  when  he  assumed 
that  role  in  1986.  By  that  time,  he  had  an  in- 
depth  knowledge  of  every  facet  of  the  news- 
paper business,  including  production,  advertis- 
ing, and  circulation. 

He  put  his  skills  to  good  use.  Juggling  the 
needs  of  a  community,  its  subscnbers,  a 
newspaper  staff,  advertisers,  and  a  parent 
company  is  no  easy  task,  but  Don  handled  It 
all  with  skill  and  sensitivity. 
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His  redesign  of  the  Post-Crescent  Is  one  of 
the  highlights  of  his  career.  At  a  time  when 
many  newspapers  felt  the  need  to  compete 
with  television — with  flashy  graphics  and  less 
room  for  hard  news — the  Post-Crescent 
stayed  true  to  its  tradition  of  In-depth  reporting 
and  continued  focus  on  the  people  and  events 
of  the  Fox  Valley.  It  remains  to  this  day  a  first- 
class  newspaper. 

As  the  Post-Crescent's  circulation  grew 
under  Don's  watchful  eye,  so  did  the  news- 
paper's Involvement  In  the  community.  The 
Post-Crescent  sponsors  dozens  of  charitable 
events  every  year  and  has  donated  $500,000 
in  free  advertising  to  a  variety  of  nonprofit  or- 
ganizations. 

Among  the  beneficiaries  of  the  newspaper's 
good  will  have  been  the  YMCA,  Outagamie 
County  Museum.  Thompson  Senior  Center, 
Appleton  Library  Foundation,  St.  Elizabeth 
Hospital,  Fox  Cities  Growth  Alliance,  Fox 
Cities  Stadium,  and  the  Avenue  Mall  develop- 
ment. 

Like  so  many  others,  I  count  on  the  Post- 
Crescent  for  news  of  the  Fox  Valley  and  will 
always  be  a  faithful  subscriber.  Lately  it  has 
been  fashionable  In  Washington  to  attack  the 
media  for  being  too  negative,  too  cynical  or 
too  liberal.  Such  attacks  would  fall  flat  against 
Don  Kampfer  and  the  Post-Crescent,  however, 
who  I  feel  has  guided  a  newspaper  dedicated 
to  finding  the  facts  and  telling  the  truth. 

I  think  Don  would  find  Washington  journal- 
ists quite  different  from  the  type  of  reporter 
and  editor  found  in  northeastern  Wisconsin.  In 
Wisconsin,  we  remain  optimistic  about  the  fu- 
ture. In  Appleton,  people  work  together  to 
solve  problems  In  the  community  and  preserve 
a  quality  of  life  we  see  disappeanng  In  this 
country.  I  believe  the  Post-Crescent  continues 
to  fulfill  Its  duty  of  bringing  people  the  good 
news  as  well  as  the  bad.  In  Washington  and 
across  America,  this  is  too  seldom  the  case. 
Too  often,  newspapers  forget  the  positive  role 
they  can  play  In  their  communities. 

In  addition  to  its  supenor  local  reporting,  the 
Post-Crescent  under  Don's  direction  has  con- 
sistently provided  fair  and  balanced  coverage 
of  Congress.  Over  the  years,  I  have  placed 
great  value  in  my  honest  and  candid  relation- 
ship with  the  Post-Crescent,  its  fine  editorial 
staff  and  talented  reporters.  I  credit  Don,  and 
thank  him,  for  building  and  sustaining  this  Im- 
portant forum  for  our  community  and  Its  peo- 
ple. 

I  am  sure  Don  Is  looking  forward  to  spend- 
ing more  time  with  his  wife  of  39  years,  Llla, 
his  son,  and  three  daughters.  I  wish  to  con- 
gratulate Don  Kampfer,  once  again,  on  a  well- 
deserved  retirement  and  wish  him  many  bless- 
ings and  continued  success  In  his  future  en- 
deavors. 


IN    RECOGNITION    OF    THE    INSTI- 
TUTE IN  BASIC  LIFE  PRINCIPLES 


HON.  SAM  JOHNSON 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  20.  1995 

Mr.  SAM  JOHNSON  of  Texas.  Mr.  Speaker, 
as  the  Congress  deliberates  the  Issues  facing 
our  Nation  and  the  worid  today,  I  would  like  to 
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bring  to  your  attention  a  group  of  young  peo- 
ple and  families  who  are  taking  significant 
steps  to  strengthen  society  In  our  country  and 
around  the  globe.  In  particular,  I  would  like  to 
commend  329  such  Individuals  who  have  re- 
cently returned  from  Moscow,  Russia,  where 
they  have  been  Involved  over  the  1994-95 
school  year  In  providing  character  education  to 
orphans,  public  school  children,  college  young 
people,  juvenile  delinquents,  and  families. 
They  have  been  serving  at  their  own  expense 
under  the  authority  and  official  invitation  of  the 
Moscow  Department  of  Education.  The  suc- 
cess continues  to  be  heralded  throughout 
Moscow  by  television,  newspaper,  and  word  of 
mouth  among  the  citizens  and  leaders  of  Rus- 
sia. Furthermore,  the  credential  and  strength- 
ening that  this  experience  provides  for  those 
who  have  taken  part  will  heighten  the  success 
of  their  work  In  their  own  home  communities 
as  they  continue  to  serve  families  and  young 
people  through  positive  character  training  and 
practical  assistance. 

Karleen  Affelt  (MI),  Evangeline  Alexander 
(AK).  Adam  Allen  (CA),  Gabriel  Anast  (NM), 
Christy  Armstrong  (CA).  Jason  Axt  (OH), 
Aileen  Bair  (OH).  John  Bair  (OH).  Peter  Bair 
(OH),  Robert  Bair  (OH),  Stephen  Bair  (OH), 
John  Barja  (NO.  James  Beaird  (TX),  Amy 
Beckenhauer  (CA),  Kurt  Beckenhauer  (CA). 

Zachery  Beckner  (MN).  Paul  Bedingfield 
(GA).  Joshua  Billingmeier  (MD).  Alan  Balck 
(TX).  John  Lack  (TX).  Nicole  Blockeel  (ON). 
Dean  Boehler  (CO).  Justin  Boehler  (CO).  Ra- 
chel Borchers  (MO),  Sarah  Borchers  (MO). 
Andrew  Bowers  (TN).  Skylar  Bower  (WA). 
Rachel  Brillhart  (FL).  Vann  Brock  (GA). 

Hannah  Brooker  (GA).  Daniel  Brown  (TX). 
Micah  Buckner  (TX).  Reuben  Burwell  (TX). 
Andrew  Campbell  (NZ).  Jerry  Campbell  (FL). 
David  Came  (OR).  Andy  Cecil  (GA).  Estelle 
Christensen  (NM),  Jim  Christensen  (NM), 
Justin  Christensen  (NM).  Mark  Christensen 
(NM).  Stephen  Christensen  (NM).  Timothy 
Christensen  (NM). 

Na6taan  Clausseen  (MN).  James  Clifford 
(ON).  Lisa  Cload  (OH).  Barbara  Coker  (OH). 
Chuck  Coker  (OH),  Matt  Coker  (OH),  Buck 
Collie  (CA),  David  Collie  (CA).  Sarah  Collie 
(CA).  Sue  Collie  (CA).  Tim  Collie  (CA).  Jesse 
Conklin  (CT).  J.  Marty  Cope  (SC).  Arrie 
Courneya  (MN).  Annalisa  Craig  (NE). 

Daniel  Craig  (NE),  David  Craig  (NE),  Mary 
Craig  (NE),  Neil  Craig  (NE),  Stephen  Craig 
(NE),  Timothy  Craig  (NE),  Timothy 
Crawford  (MI).  David  Cummings  (WA),  Ben- 
jamin Daggett  (TX).  Steve  Dankers  (Wl). 
Trey  Darley  (GA).  Mary  Kay  Del  Mul  (TX). 
Orlando  Diez,  Jr.  (WV).  James  Diet  (Wl). 

Don  Dillhaunty  (TX).  Jason  Dolan  (TX). 
Daniel  Dorsett  (CA).  Kieran  Dozeman  (MI). 
Joseph  Elam.  Jr.  (FL).  Ben  Easling  (WA). 
Jason  Edwards  (VA).  David  Elliott  (WY). 
Jason  Elliott  (EY).  Paul  Elliott  (WY).  Jana 
Farris  (CA).  Amanda  Feldman  (WA).  Carolyn 
Fickley  (VA),  Robert  Fickley  (VA).  Scott 
Flaugher  (MO). 

Scott  Forrester  (TN).  Jennifer  Freeman 
(CA),  Stephen  Gaither  (TX),  Vawna  Gary 
(TX).  Charles  Gargeni  (IN),  Gary  Gilchrist 
(FL),  Jonathan  Glick  (PA),  Chris  Goodman 
(TX).  Chad  Greenacre  (ID.  Andrew  Griffin 
(TN).  Peter  Guy  (CA).  Bonnie  Hackett  (OR). 
Marie  Hackelman  (MI).  Susan  Hall  (MI). 
Brant  Hambly  (lA).  Brian  Hambly  (lA). 

Daniel  Hambly  (lA).  Denise  Hambly  (lA). 
Milton  Hambly  (lA).  Terra  Hambly  (lA). 
Aaron  Hawkins  (AZ).  Sally  Hawkins  (OR). 
Susan  Hawlins  (OR),  Timothy  Haynes  (NY), 
Trevor  Haynes  (NY),  Amy  Hensarling  (MS), 
Adam     Hess     (NE),     Dean     Hertzler     (PA), 
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Kaarina  Hilman  (OR).  Tamra  Hoaglund  (ID. 
Daniel  Hobbs  (PA).  Nathan  Hoggatt  (TX). 

Robert  Holbrook  (GA).  Aimee  Howd  (lA). 
Terrill  Hulson  (OK).  Wilbum  Hunsucker 
(NO,  Blayne  Hutchins  (ON).  Judith  Hynds 
(TX).  Drew  Inman  (NE).  Michael  Jacobson 
(ON).  Michael  Jacquot  (SD).  Katie  Jett  (AD, 
Matt  Jett  (AL).  Stanley  Jett  (AD.  Trevor 
Johnson  (WA),  Chris  Johns  (MS).  Joseph 
Jones  (GA). 

Jonathan  Kangas  (OR).  Kristina  Kangas 
(OR).  Laura  Kangas  (OR).  Mike  Kangas  (OR). 
Susanna  Kangas  (OR),  Caleb  Kasper  (WA), 
Dean  Kersliner  (MD).  H.  Michael  KoUer 
(MO),  Michael  Krabill  (OR),  Stephen  Krell 
(BCD.  Matthew  Kruse  (IN).  Aaron  Laird 
(MT).  Davis  Lambert  (MI).  Sondra  Lantzer 
(MI).  Mark  Lassiter  (TX). 

Anthony  Leggett  (NZ).  David  Lent  (GA). 
Deena  Lent  (GA).  George  Lent  (GA). 
Marywinn  Lent  (GA).  Michael  Lent  (GA).  Ra- 
chel Lent  (GA).  Matthew  Lindquist  (CA). 
Jason  Litt  (OH),  Jonathan  Little  (CA),  Chris- 
ten Lofland  (KS),  Andrew  Long  (GA),  Eliza- 
beth Long  (GA),  James  Long  (GA),  James 
Long.  Jr.  (GA).  John  Long  (GA). 

Rosemarie  Lyda  (OR).  Sarah  Lyons  (OH). 
De  Shea  Mabra  (MO).  Paul  Marosi  (ID),  Josh- 
ua Martin  (PA),  Robert  Matlack  (KS). 
George  Mattix  (WA).  Patti  Mattix  (WA).  Jen- 
nifer Mattox  (MO).  Jonathan  McAlpine  (ON). 
John  McCrea  (NZ).  David  Meadows  (GA). 
Joshua  Meals  (TN).  Charles  Mehalic  (NY). 
Debra  Mehalic  (NY).  Rachel  Mehalic  (NY). 

Rebekah  Mehalic  (NY).  Sandra  Mehalic 
(NY).  T.C.  Mehalic  (NY),  Phillip  Michaelson 
(MN).  Ryan  Middleton  (CA).  Stephen  Midkiff 
(WA).  Amy  Miller  (MN).  Betina  Miranda 
(GA).  Peter  Moberg  (OR).  Jonathan  Moeller 
(MO).  Ben  Monshor  (MI).  Elizabeth  Moore 
(AL).  Harry  Moore  (AL).  Lauren  Moore  (AD. 
Robert  Moore  (AL). 

Joy  Morgan  (AL).  Michael  Mosley  (MO), 
Burt  Mueller  (TX),  Clem  Mueller  (TX),  Tif- 
fany Mueller  (TX).  Ann  Phillis  Murphy  (AR). 
Doty  Murphy  (AR).  Phillis  Murphy  (AR). 
Zach  Murphy  (AR).  Barry  Newsom  (AL). 
Julia  Newsom  (AD,  Lori  Newsom  (AL). 
Nancy  Newsom  (AL).  Kathleen  Nicolosi  (TX). 
Jerome  Nicolosi  (TX).  Regina  Nicolosi  (TX). 

Vanessa  Nicolosi  (TX).  Veronique  Nicolosi 
(TX).  Jeremy  Nunez  (MI),  Vladamir  Osherov 
(ID.  Sunia  Panapa  (NZ).  Jonna  Patterson 
(GA).  Helvitin  Paul  (WA).  Natalia  Payne 
(lA).  Glory  Perkins  (GA).  James  Perkins 
(GA).  Lea  Perkins  (GA),  Timothy  Peters 
(TX).  Beverly  Pike  (FL),  Joshua  Ramsey 
(CA),  Randal  Rankin  (AD,  Paul  Ratcliff 
(NO. 

William  Ratcliff  (NO.  Robert  Reed  (OH). 
Andrew  Riendeau  (PQ).  Simon  Riendeau 
(PQ).  Greg  Roe  (TN).  Charles  Rogers  (AR), 
Charles  Rogers.  Jr.  (AR).  Deborah  Rogers 
(AR.  Deborah  Joy  Rogers  (AR),  Jonathan 
Rogers  (AR),  Stephen  Rogers  (AR),  Joam 
Roof  (NY).  Charles  Ross  (IN).  Charity  Ross 
(IN).  Jedidiah  Ross  (IN).  Mary  Ross  (IN). 

Stephen  Ross  (IN).  Rebekah  Ross  (IN), 
Keith  Rumley  (MI),  Laura  Rumley  (MI). 
Peter  Rumley  (MI).  Robert  Runella  (CA). 
William  Rushing  (TX).  Jeremy  Schiefelbien 
(MN).  Sharon  Schneider  (KS).  David  Scott 
(GA).  Bob  Sherwood  (CA).  John  Shrader 
(TX).  David  Shubin  (OR).  George  Shubin 
(OR).  Doug  Simmons  (GA).  Andrew  Smith 
(OR). 

Benjamin  Smith  (PA),  David  Smith  (AL). 
Lohn  Smith  (AL).  Rebeca  Smith  (OR).  Brian 
Sonderaard  (CA).  Doug  Sondergaard  (CA). 
Laura  Spencer  (NS).  Phillip  Strange  (VA). 
Caleb  Stanton  (AR).  Denise  Stanton  (AR). 
Luke  Stanton  (AR).  Michael  Stanton  (AR). 
Spencer  Stanton  (AR).  Zachery  Stanton 
(AR).  Kyra  Stevenson  (TX). 
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Charles  Stewart  (WV).  Benjamin  Stlxrud 
(WA),  Angela  Storm  (lA),  Ruth  Sutherland 
(MI),  Nathaniel  Swanson  (NB),  Jeremy  Tan- 
ner (MI),  Joshua  Tanner  (MI),  Amanda  Tay- 
lor (MS),  Jeremy  Thielen  (MI),  Alison  Turn- 
er (GA),  Timothy  Tuttle  (OR),  April  Unruh 
(TN),  Rochelle  Wagler  (KS).  Ken  White  (ID. 
Matthew  Waite  (ID.  Dane  Walker  (VA).  Wil- 
liam Warren  (FL). 

John  Watkins  (MN).  Paul  Watkins  (MN). 
Jonathan  Wedel  (PQ).  Heather  Wenstrom 
(FL).  Brian  Weston  (CA).  Andrea  Whitfield 
(KY).  Deborah  Whitfield  (KY).  Jeromey 
Whitfield  (KY).  Joshua  Whitfield  (KY).  Rob- 
ert Whitfield  (KY).  Brian  Wicker  (AZ).  Na- 
than Williams  (KS).  David  Wilson  (AD. 
James  Winkler  (NY).  Aaron  Wood  (TX).  Re- 
bekah Zeimann  (NJ).  Andrea  Zeller  (IN).  An- 
gela Zimmerman  (NO.  Christine  Zimmer- 
man (NO,  Josh  Zimmerman  (NC). 


173D  AIRBORNE  BRIGADE  HOLDS 
REUNION 


HON.  GIL  GUnCNECm- 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  20,  1995 

Mr.  GUTKNECHT.  Mr.  Speaker,  It  is  with 
great  pleasure  that  I  rise  to  commend  the 
173d  U.S.  Alrtxjrne  Bngade.  This  Important 
military  group  will  be  hosting  its  30th  anniver- 
sary reunion  in  Rochester,  MN  later  this  week. 
It  Is  my  understanding  that  approximately 
1,500  of  these  brave  veterans  will  be  in  at- 
tendance. 

The  173d  Airborne  Bngade  fought  in  south- 
east Asia  from  May  5,  1965,  to  September  26, 
1970,  and  consisted  of  the  following  groups: 

1st  Battalion,  503d  Infantry. 

2d  Battalion,  503d  Infantry. 

3d  Battalion,  503  Infantry. 

3d  Battalion,  503d  Infantry  (from  Oct.  26. 

1967,  to  Sept.  26,  1970). 

4th  Battalion,  503d  Infantry. 

1 73d  Support  Battalion. 

Company  C.  75th  Infantry  (Feb.  1,  1969.  to 
Sept.  26,  1970). 

Special  Troops  Battalion.  173d  Airborne  Bri- 
gade. 

Troop  E.  17th  Cavalry. 

173d  Engineer  Company. 

46th  Public  Information  Detachment  (from 
Mar.  23,  1967,  to  Sept.  26,  1970). 

51st  Chemical  Detachment  (from  Feb.  15, 

1968,  to  Sept.  26,  1970). 

24th  Military  History  Detachment. 

172d  Military  Intelligence  Detachment  (from 
Feb.  15,  1968,  to  Sept.  26,  1970). 

534th  Signal  Company  (from  Dec.  20,  1968, 
to  Sept.  26,  1970). 

45th  Postal  Unit. 

Company   N,   75th   Infantry   (from   Feb.    1, 

1969,  to  Sept.  26,  1970). 
39th  Infantry  Platoon. 

75th  Infantry  Detachment  (from  Feb.  1, 
1969,  to  Sept.  26,  1970). 

Headquarters  and  Headquarters  Company, 
173d  Airtwrne  Brigade. 

1st  Battalion,  50th  Infantry  (from  Apr.  5, 
1968  to  Oct.  6,  1969). 

54th  Infantry  Detachment  (from  Feb.  22, 
1968,  to  Apr.  11,  1969). 

Company  D,  16th  Armor  (from  May  4,  1965, 
to  Sept.  24,  1970). 
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Tuy  Hoa  Provisional  Tank  (Company  (from 
May  5,  1969,  to  Oct.  21,  1969). 

The  173d  Airtx>rne  Bngade  was  a  combat- 
expenenced  unit,  composed  of  courageous 
soldiers  who  always  displayed  an  enthusiastic 
anti-Communist  spirit.  During  its  5  years  ol 
fighting  In  the  Republic  of  Vietnam,  the  173d 
Alrtxirne  Brigade  was  Instrumental  In  the  fight 
against  communism,  yet  at  the  same  time  par- 
ticipated in  the  humanitarian  restoration  of  the 
country. 

In  recognition  of  their  service,  the  173rd  Air- 
t)orne  Brigade  and  Its  attached  and  assigned 
units  were  awarded  the  U.S.  Merltonous  Unit 
Commendation  and  the  Vietnamese  Cross  of 
Gallantry  with  Palm  for  their  outstanding  serv- 
ice. These  unit  citations  were  awarded  to  the 
173rd  Airborne  Bngade  by  authority  of  U.S. 
Department  of  the  Army  General  Order 
(D.A.G.O.)  51  of  1971. 

Unfortunately,  one  of  the  foreign  attach- 
ments to  the  173rd  Alrtwrne  Brigade,  the  First 
Battalion,  The  Royal  Australian  Regiment  (1 
RAR  Group),  was  Inadvertently  left  off  the 
D.A.G.O.  51  of  1971. 

The  1  RAR  (Group)  consisted  of  the  foltow- 
Ing  groups: 

First  Battalion,  The  Royal  Australian  Regi- 
ment. 

161  Field  Battery.  Royal  New  Zealand  Artil- 
lery. 

105  Field  Battery,  Royal  Australian  Artillery. 

3  Field  Troop,  Royal  Australian  Engineers. 

4/19th  Prince  of  Wales  Light  Horse  (1  APC 
Troop). 

1  St  Australian  Logistic  Support  Company. 

161  Recce  Flight  (Independent). 

709  (Ind)  SIg  Troop,  Royal  Australian  Sig- 
nals. 

After  many  years  and  multiple  attempts  to 
correct  this  oversight,  the  1  RAR  (Group)  fi- 
nally received  the  recognition  they  so  rightly 
deserved  by  receiving  the  U.S.  Meritorious 
Unit  Commendation. 

I  must  say,  however,  their  fight  Is  not  over. 
While  receiving  the  unit  citation,  the  1  RAR 
(Group)  was  not  included  on  the  D.A.G.O.  51 
of  1971.  Therefore,  I  intend  to  wori<  with  the 
U.S.  Department  of  Defense  [DOD]  and  the 
Embassy  of  Australia  In  Washington,  DC  to 
amend  the  D.A.G.O.  51  of  1971  to  include  the 
1  RAR  (Group). 


EIGHTY-ONE  PERCENT  OVERNIGHT 
ON-TIME  DELIVERY  MAIL  SERV- 
ICE IN  THE  DISTRICT 


HON.  ELEANOR  HOLMES  NORTON 

OF  THE  DISTRICT  OF  COLUMBIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  20.  1995 

Ms.  NORTON.  Mr.  Speaker,  I  nse  today  to 
take  note  of  the  significant  improvement  In  the 
pertormance  of  the  Postal  Service  In  the  Dis- 
trict of  Columbia.  In  just  over  1  year,  under 
prodding  from  the  Congress,  the  Postal  Serv- 
ice has  taken  a  new  direction  with  a  pay  back 
for  postal  customers  In  the  District  of  Colum- 
bia. The  most  recent  performance  figures 
show  that  local,  on-time  delivery  pertormance 
Is  now  at  81  percent — up  from  69  percent  this 
time  last  year. 

This  Is  a  clear  demonstration  that  the  Postal 
Service  can  do  the  job  If  we  keep  on  Its  case. 
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Last  year,  when  we  became  aware  of  prob- 
lems eflecting  mail  service  in  the  metropolitan 
region,  I  indicated  that  our  last  place  finish 
would  not  be  tolerated.  In  addition  to  resi- 
dents' mail,  the  most  important  mail  in  the 
country  and  the  world  passes  through  the 
Washington,  DC  Post  Office.  The  Postal  Serv- 
ice apparently  heard  us — at  a  town  meeting  I 
convened  in  the  Distnct  and  through  our  many 
hearings  that  brought  out  the  details  of  deliv- 
ery problems  here  in  the  District. 

Since  I  began  monitoring  local  mail  sen/ice 
closely  over  the  past  year,  I  am  encouraged 
that  performance  has  tjeen  steadily  rising 
throughout  this  penod.  The  Postal  Service's 
investment  in  providing  the  type  of  service  re- 
quired in  the  world's  most  important  city  is  fi- 
nally paying  off.  New  technologies,  new  em- 
ployees, and  a  renewed  commitment  to  cus- 
tomer service  are  making  the  difference,  just 
as  they  are  showing  us  what  Government  can 
do  when  it  places  its  customers  first.  Not  only 
has  service  in  the  District  of  Columbia  im- 
proved, but  nationally,  on-time  delivery  has 
reached  the  highest  level  ever, 

A  few  months  ago,  I  walked  a  delivery  route 
with  a  letter  carrier  here  in  the  Distnct  of  Co- 
lumbia. I  learned  first  hand  of  the  pride  many 
postal  employees  take  m  serving  their  cus- 
tomers. There  is  a  fragile  bond  between  the 
customer  and  the  service  provider.  I  am 
pleased  that  the  Postal  Service  recognizes  the 
very  real  need  to  maintain  and  strengthen  this 
bond. 

I  will  continue  to  monitor  the  progress  of  the 
Postal  Service  and  make  monthly  reports  to 
Distnct  constituents  in  my  column  "Notes  from 
Congress"  in  community  papers.  As  shown  by 
the  good  news  of  the  most  recent  figures, 
monitoring  and  pressure  from  House  Members 
has  been  among  the  most  important  factors 
influencing  the  improvements  in  service.  Now 
is  no  time  to  let  up  the  pressure.  D.C.  needs 
to  do  more  than  Improve  markedly,  as  we 
have.  We  must  shoot  for  the  top — and  we  will. 
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PERSONAL  EXPLANATION 


HON.  GERALD  D.  KLECZKA 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  20.  1995 

Mr.  KLECZKA.  Mr.  Speaker,  during  the 
weeks  for  which  the  House  was  in  session  be- 
tween May  16.  1995  and  June  16,  1995,  I  was 
granted  an  official  leave  of  absence  for  medi- 
cal reasons. 

As  an  elected  Representative  of  Wisconsin's 
Fourth  Congressional  Distnct,  I  have  a  respon- 
sibility to  my  constituents  to  inform  them  of  the 
votes  dunng  that  leave  and  to  apprise  them  of 
how  I  would  have  voted. 

The  following  is  how  I  would  have  voted  on 
rollcall  votes  Nos.  330-388: 

Rollcill  No  Bill  No  Ptsitnn 

330  HR   IS90  Nay 

331 „  PnjMdutjl  ., Nil. 

332  .._ HR  961  (Boefliert  Amdl) l »e». 

333 HR  9«1  (Gilctirest  Ani«.)  ; Y«». 

3M HR  961  (ff»lmjhuys«i  An*.)  ........ Tm. 

3B HR  961  (WyOm  AmOt)  ,._...  Yd. 

338 HR  961  (BonwtaidU :„._.  Tea. 

337  H  R  961    Zl......  Itaf. 

338 Procedwjl     4__..  Tm. 

331 H  Res  149  fmma  Ouestm Niy. 


Rollcall  No. 

Bill  No 

Position 

340 

H.  Res  149  Rule 

Nay 

341  

Procedufjl      

Yea. 

342  

HCR  67  IGeplutiit  Amdt)    

Tn 

343  

HCR  67  (Neumann  Amdt )    

Nay. 

344 

HCR  67  IPajM  <I0>  *mdt)  

Nay. 

345 

H  C  R  67  (Kaseti  Am«.)     

Nay 

346 

HR   1158  .-... 

Nay. 

347 

H  Res  155 

Tta. 

348 

HR  1561  (Biwmlucli  *iikK.) _.... 

Yea. 

349 

HR.  1561  (Morella  Amdt.) 

Tea. 

350  

HR.  1561  (Smith  <NJ>  Amdt ) 

Tea. 

351  

HR.  1561  (IWinney  Amdt )  

Tea. 

352 

HR  1561  Myrm  Amdt ) 

Nay. 

353 

HR   1561  (Smith  <Ht>  Amdt) 

Tea. 

354  

HR   1561  (Hastings  <a>  Amdt.) 

Tea. 

355  

HR  483 

Tea 

356 

H  R.  535  

Tea 

357  

H  Res.  156 

Tea 

35«  

Procedufil  {"Presenn  

Would  have 
nled 

359 

HR  1561  (Hyde  Amdt) 

Nay 

360   

HR  1561  (Aclierman  Amdt) _ _ 

Tea. 

361    , 

H  Con  Res  67    

Yda. 

362 

H  R   1561  (Ho»er  Amdt ) 

TM. 

363 

H  R   1561  (Gilman  Amdt.)  

Nay. 

364 

HR   1561 

Tea. 

365 

HR  1561  (Hamitton  AmdU 

Tm. 

366 

HR  1561  .- 

Nay. 

367 

H  Res  164  _ 

Nay. 

368 

H  Res  164     

Nay. 

369  

H  R  1530  (Doman  Amdt.) 

Nay. 

370  

HR  15.30  (Kasich  Amdt)  

Tm. 

371 

H  R.  1530  (Collms  <ll>  JMU 

Tm. 

372  

H  R.  1530  (Ctapc  /Ml) 

Tea. 

373 

HR.  1530  ISmlt  Amdt.) 

TM. 

374  

H  R  1530  (Defaw  Amdt.) 

Tm. 

375 

H  R  1530  (Shays  Amdt.) 

Tm. 

376 

H  R  1530  (Pombo  Amdt )  . 

Tm. 

377 

HR  1530  (Betman  Amdt.)    

Tta. 

37J 

H  R   1530  (Kolbe  Amdt ) 

Nay. 

379 

HR   1530  (Molman  Amdt.) 

Tea. 

380 

Procedural .. 

TM. 

381 

HR  1530  (Hartley  Amdt.) 

Tn. 

382 

HR  1530  (DeUure Amdt)  

TM. 

383 

HR  1 530  (SpeiKC  Amdt) 

Tm. 

384 

H  R  1530  (DeHum  AadU  

Tm. 

385 

HR   1530        

Nay. 

386 

H  Res  167 _       ... 

Tea. 

387 

H  Res  167  

Nay 

388 

HR   1817  (Hetget  Amdt.) 

Na, 

The  outcome  would  have  been  no  different 
on  any  of  these  votes  if  I  had  been  present. 

Regarding  my  absence  from  the  House 
Ways  and  Means  Committee,  on  which  I 
sen/e,  one  vote  occurred  dunng  that  time.  On 
that  vote,  which  occurred  on  whether  to  report 
HR.  1812,  I  would  have  voted  "no". 


DR.  ROBERT  FOWLER  HONORED 
FOR  MILITARY  SERVICE 


HON.  ZACH  WAMP 

OF  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  20,  1995 

Mr.  WAMP.  Mr.  Speaker,  I  am  proud  to 
honor — and  proud  to  number  among  my 
fnends — Dr.  W.  Robert  Fowler,  a  distinguished 
citizen  of  the  3d  Distnct  of  Tennessee.  Dr. 
Fowler  was  recently  promoted  to  major  gen- 
eral in  the  Tennessee  Army  National  Guard 
just  before  he  retired — exactly  50  years  after 
he  first  joined  World  War  II. 

He  served  as  well  during  the  Korean  war 
and  even  returned  to  duty  for  Operation 
Desert  Storm  during  the  Persian  Gulf  war  in 
1990-91,  when  he  was  the  oldest  combat  sol- 
dier serving.  That  span  of  service  well  illus- 
trates the  achievements  and  devotion  to  duty, 
the  community,  and  the  Nation  that  has 
marked  Dr.  Fowler  throughout  his  life. 

Dr.  Fowler  began  his  career  of  service  In 
1945  when  he  hitchhiked  to  Fort  Bragg,  NC,  to 
join  the  82d  Airborne  Division.  He  served  in 
the  infantry,  and  after  the  war  attended  the 
University  of  North  Carolina  and  Duke  Univer- 
sity Medical  School.  In  the  Korean  conflict,  he 
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served  as  a  first  lieutenant  in  the  U.S.  Army 
Medical  Corps. 

Following  that  conflict.  Dr.  Fowler  spent  26 
years  practicing  general  surgery  and  serving 
the  Chattanooga  area  community.  He  retired 
as  a  surgeon  in  1984,  but  in  1987  became  ac- 
tive in  the  Army  again  when  he  joined  the 
Tennessee  Army  National  Guard  as  a  battal- 
ion surgeon.  During  that  service,  Dr.  Fowler 
conceived  of  the  idea  of  making  Guard  units 
available  to  treat  indigent  patients.  After  the 
Iraqi  invasion  of  Kuwait  in  1990,  Dr.  Fowler 
was  called  to  active  duty  and  served  on  the 
front  lines  as  a  combat  surgeon. 

By  no  means  the  least  of  Dr.  Fowlers's  ac- 
complishments is  the  fact  that  he  married  a 
lady  who  is  well-known  and  well  liked  by  all  of 
us  on  the  Hill — former  Congresswoman 
Marilyn  Lloyd,  who  worked  tirelessly  for  20 
years  to  serve  the  3d  District  that  I  now  rep- 
resent. Our  Tennessee  Gov.  Don  Sundquist  is 
to  be  commended  for  promoting  Dr.  Fowler  to 
major  general.  I  am  sure  everyone  here  joins 
me  in  congratulating  Dr.  Fowler  and  in  wishing 
him  and  his  wife — our  former  colleague — the 
very  best  in  the  years  ahead. 


100  YEARS  OF  SERVICE 


HON.  LOUISE  Mcintosh  slaugkter 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  20.  1995 

Ms.  SLAUGHTER.  Mr.  Speaker,  I  wish  to 
pause  to  recognize  and  commend  the  Roch- 
ester law  firm  of  Harter,  Secrest,  and  Emery 
on  the  occasion  of  completing  its'  first  100 
years  of  service  to  its  business  and  personal 
clients  across  the  Nation. 

Harter,  Secrest,  and  Emery  has  a  long  his- 
tory of  community  service  and  is  one  of  the 
leading  law  practices  in  the  Northeast.  It  was 
founded  by  James  Havens  and  Nathaniel 
Foote  in  1893.  Foote  was  one  of  the  original 
founders  and  first  president  of  the  Rochester 
Bar  Association,  which  eventually  evolved  into 
the  Monroe  County  Bar  Association,  and  he 
was  appointed  to  the  New  York  State  Su- 
preme Court  by  Governor  Higgins.  He  later 
was  elevated  to  the  Appellate  Division. 

Partner  James  Breck  Perkins  joined  the  firm 
in  1898  and  began  a  long  history  of  civic  in- 
volvement. Perkins  was  an  author,  musician, 
and  historian,  and  served  five  terms  in  the 
U.S.  Congress,  first  elected  in  1900. 

Founding  partner,  James  Havens  was  a 
noted  libel  defense  lawyer  and  active  in  the 
Democratic  Party.  He  served  out  the  final  con- 
gressional term  of  his  partner,  James  Perkins, 
who  died  while  in  office.  Havens  then  declined 
an  opportunity  to  run  for  Governor  of  New 
York  State;  instead  he  took  the  post  of  general 
counsel  and  vice  president  for  Eastman  Kodak 
Co. 

William  Strang,  like  his  partner,  James  Ha- 
vens, was  a  community  activist.  He  joined  the 
firm  in  1907  and  methodically  built  his  prac- 
tice. He  was  elected  president  of  the  Bar  in 
1928,  president  of  the  Chamber  of  Commerce 
in  1945,  and  Grand  Master  of  the  New  York 
State  Masons. 

Partner  C.  Vincent  Wiser  served  as  one  of 
the  area's  premier  real  estate  attorneys.  With 
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retail  magnate,  J.C.  McCurdy,  he  crafted  and 
developed  Midtown  Plaza,  in  Rochester,  NY. 
This  was  the  first  urban  mall  in  the  country. 
He  also  served  as  a  city  planning  commis- 
sioner from  1949-1964. 

Hyman  Freeman  perpetuated  the  firm's  his- 
tory of  community  selflessness.  He  distin- 
guished himself  in  politics  as  well.  Freeman 
served  on  city  council  from  1955-1967,  and 
was  elected  vice-mayor  in  1 966.  Freeman  also 
served  as  president  of  the  Monroe  County  Bar 
Association  and  was  a  prominent  leader  of  the 
Jewish  Welfare  Fund. 

Partner  Richard  Secrest  excelled  in  busi- 
ness law,  building  the  firm's  corporate  depart- 
ment. He  set  precedent  with  his  aggressive 
and  innovative  representation  of  corporations. 
Secrest  received  the  Navy  and  Mahne  Corps 
Medal  and  the  Purple  Heart  for  outstanding 
service  during  World  War  II. 

Donald  Harter  joined  the  firm  in  1940  and 
immediately  established  himself  as  a  leader  in 
local,  State,  and  national  bar  associations.  His 
community  legacy  includes  laying  the  founda- 
tion for  Strong  Museum,  presently  located  in 
Rochester,  NY. 

R.  Clinton  Emery  further  expanded  the 
firm's  corporate  involvement.  He  spread  the 
company's  corporate  representative  influence 
throughout  upstate  New  York  and  set  in  place 
many  internal  business  practices  that  are  still 
being  used  today. 

The  centennial  of  the  law  firm  of  Harter, 
Secrest  and  Emery  is  an  appropriate  time  to 
reflect  upon  the  prominent  role  that  the  firm 
has  played  in  the  history  of  Rochester.  With 
its'  rich  tradition  of  innovation  and  civic  in- 
volvement this  firm  will  be  an  integral  pari  of 
the  Greater  Rochester  area  in  the  years  to 
come.  Therefore,  I  rise  today  to  congratulate 
Harter,  Secrest,  and  Emery  and  wish  them 
well  as  they  embark  on  the  next  century. 


PRAISE  FOR  RALEIGH  COUNTY 
VOCATIONAL  CENTER 


HON.  NICK  J.  RAHALL  fl 

OF  WEST  VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  20.  1995 

Mr.  RAHALL.  Mr.  Speaker,  I  rise  today  to 
bring  to  your  attention  the  outstanding  work  of 
a  fine  group  of  students  and  teachers  from  the 
Raleigh  County  Vocational  Technical  Center  in 
West  Virginia's  Third  Congressional  District. 
More  than  100  young  people  from  classes  as 
diverse  as  electronics  technology  to  marketing 
education  to  computer-aided  graphing  have 
come  together  in  a  project  that  has  involved 
virtually  the  entire  school.  The  culminating 
project  has  been  the  "Electrosprint":  a  state- 
of-the-art  electric  car  which  has  been  the  sub- 
ject of  a  great  deal  of  attention. 

The  students  have  been  recognized  by  the 
environmental  program  "A  Pledge  and  A 
Promise"  by  Anheuser-Busch  Theme  Park 
from  among  600  entries  nationwide  and  are 
recipients  of  the  $12,500  first  place  award. 
The  car  was  awarded  first  place  in  the  effi- 
ciency event  at  the  EV  Grand  Prix.  It  has  the 
distinction  of  being  the  most  efficient  car  ever 
tested  by  Argonne  National  Laboratories  in  the 
United  States,  where  one  official  noted,  "[t]he 


EXTENSIONS  OF  REMARKS 

car  is  as  efficient  as  anything  built  by  profes- 
sional automakers  .  .  ."  It  also  won  the  West 
Virginia  Vocational  Association  Award  of  Ment 
for  Innovative  Program  and  was  named  the 
American  Vocational  Association  Innovative 
Program  for  Region  I.  They  have  been  fea- 
tured on  national  television  for  their  enterpris- 
ing and  innovative  ideas. 

The  Electrosprint  project  has  had  remark- 
able results.  Sparking  the  interest  of  students 
and  increasing  enrollment  at  the  vocational 
school;  exciting  people  of  all  ages  about 
science,  math,  and  the  environment;  and 
boosting  self-esteem  and  reinforcing  a  positive 
image  of  education  in  southern  West  Virginia 
are  only  a  few  of  the  beneficial  effects  of  this 
venture. 

Serious  about  environmental  concerns  and 
efficiency,  and  learning  firsthand  about  how  to 
work  as  a  team,  these  students  deserve  to  be 
commended  as  a  model  not  only  for  other  stu- 
dents, but  tor  all  of  us.  Their  work  on  elec- 
trically powered  transportation  should  inspire 
others  in  the  field  and  everyone  who  is  con- 
cerned with  protecting  our  environment.  They 
are  not  satisfied  with  only  a  passive  role  in 
their  own  education;  instead,  they  are  learning 
through  experience  how  to  harness  technology 
in  a  way  that  will  have  a  visible  impact  on  the 
world  around  them.  These  are  essential  skills 
and  qualities  as  we  enter  the  21st  century. 

The  students'  next  project  will  be  to  draw 
from  their  previous  work,  transplanting  the 
technology  they  have  already  developed  to 
electric  powered  delivery  vehicles  for  use  in 
inner  cities.  Future  plans  also  include  testing 
vehicles  on  hilly  terrain,  expanding  the  use  of 
alternative  fuels  such  as  solar,  wind,  and  natu- 
ral gas,  and  further  developing  safety  equip- 
ment for  electric  cars  with  the  possibility  of 
patenting.  We  should  encourage  such  initiative 
and  hard  work. 

I  am  extremely  proud  of  the  students  at  Ra- 
leigh County  Vocational  Technical  Center  and 
encourage  them  in  their  future  challenges.  I 
also  want  to  thank  and  congratulate  their 
teachers,  parents,  and  community  for  support- 
ing the  superb  efforts  of  the  next  generation. 
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pride  and  patriotism  have  made  Post  2179 
and  the  ladies  auxiliary  such  a  great  part  of 
our  community.  In  1945,  as  Amenca  emerged 
victorious  from  Worid  War  II  and  our  Nation 
entered  into  a  new  era,  a  group  of  returning 
veterans  and  their  wives  formed  the  Middle- 
town  Post.  In  those  days,  the  post  met  over  a 
store  in  Belford  section  of  Middletown  Town- 
ship. Social  events  were  held  in  the  basement 
of  St.  Mary's  Roman  Catholic  Church.  Later 
the  post  met  in  a  former  hospital  building  pur- 
chased from  nearby  Fort  Monmouth.  Now,  the 
members  meet  in  a  modern,  $1.5  millkin  facil- 
ity. 

Through  the  years.  Post  2179  has  distin- 
guished Itself  for  its  chantable  works,  its  help 
and  support  of  the  Menio  Park  and  Lyons 
Hospital  VA  facilities,  its  championing  of  veter- 
ans rights  and  benefits,  its  advocacy  on  tsehalf 
of  POW's  and  MIA's,  and  its  participation  in 
Memorial  Day  and  Veterans  Day  activities  and 
at  VFW  conventions  each  year.  The  post  has 
received  many  distinguished  visitors,  including 
President  Bush  in  1992. 

Mr.  Speaker,  it  is  a  tremendous  honor  tor 
me  to  pay  tribute  to  Post  2179  on  the  occa- 
sion of  their  50th  anniversary. 


MIDDLETOWN  POST  VFW  2179  AND 
LADIES  AUXILIARY:  50  YEARS  OF 
COMMUNITY  AND  VETERANS 
SERVICE 


HON.  FRANK  PALLONE,  JR. 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  20, 1995 

Mr.  PALLONE.  Mr.  Speaker,  on  Saturday, 
June  24,  1995,  the  Middletown,  NJ,  Veterans 
of  Foreign  Wars  Post  No.  2179  and  ladies 
auxiliary  will  be  celebrating  its  50th  anniver- 
sary at  the  Post  Home  with  the  slogan  "Gold- 
en Pride  Since  '45."  The  event  will  include  a 
rededication  of  the  post's  street  sign,  known 
as  Veterans  Lane,  to  commemorate  both  the 
50th  anniversary  of  the  founding  of  the  post  as 
well  as  the  50th  anniversary  of  the  end  of 
World  War  II.  There  will  be  a  memorial  serv- 
ice, speeches  by  officials  and  veterans,  and 
then  hours  of  music  and  dancing. 

Mr.  Speaker,  it  is  a  great  honor  for  me  to 
pay  tribute  to  the  fine  men  and  women  whose 


INTRODUCTION  OF  LEGISLATION 
TO  PROTECT  COASTAL  RE- 
SOURCES FROM  OIL  AND  GAS 
DEVELOPMENT  IN  FEDERAL  WA- 
TERS 


HON.  GEORGE  MILI£R 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  20,  1995 

Mr.  MILLER  of  California.  Mr.  Speaker,  I  am 
pleased  to  join  Senator  Barbara  Boxer  as  we 
Introduce  legislation  today  to  protect  our 
coastlines  from  the  harmful  impacts  associ- 
ated with  oil  and  gas  leasing  on  the  Outer 
Continental  Shelf. 

In  the  past,  we  have  successfully  barred 
Federal  OCS  leasing  in  sensitive  areas  by  at- 
taching moratoria  to  annual  appropnations 
bills.  Today,  the  Intenor  Sulxommittee  of  the 
Appropnations  Committee  voted  to  lift  that 
moratorium.  It  is  very  unlikely,  I  am  afraid,  that 
the  final  appropnations  bill  will  include  an  OCS 
moratorium  provision. 

As  a  result,  hundreds  of  miles  of  Federal 
waters — and  adjacent  State  waters — will  tie 
exposed  to  the  dangers  associated  with  off- 
shore oil  development. 

Our  bill  will  bar  Federal  leasing  and  produc- 
tion when  a  coastal  State,  by  law  or  order,  es- 
tablishes a  moratonum  on  part  or  all  of  its 
coastal  lands  and  waters. 

California  recently  enacted  in  a  bipartisan 
effort,  a  law  making  all  State  waters  off  limits 
to  new  oil  exploration.  Our  legislation  would 
extend  that  protection  into  Federal  waters. 

Federal  officials  should  not  override  the  de- 
cisions of  coastal  States  that  want  to  protect 
their  offshore  sanctuaries  from  the  hazards  of 
oil  development.  Those  in  the  Congress  who 
constantly  cite  the  need  for  Congress  to  follow 
the  wishes  of  State  governments  should  have 
no  problem  endorsing  the  approach  taken  in 
our  legislation. 
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TRIBUTE  TO  ELLA  ADENE  KEMP 
BAMPFIELD 


HON.  EDOLPHliS  TOWNS 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  20.  1995 

Mr.  TOWNS.  Mr.  Speaker,  I  would  like  to 
acknowledge  the  accomplishments  of  a  very 
special  woman,  Ella  Adene  Kemp  Bampfield. 
Ms.  Bampfield  was  txtrn  June  29,  1905,  in 
Waynesville,  NC.  She  is  the  fourth  of  nine  chil- 
dren born  to  Elijah  Melton  and  Leiia  Love 
Kemp. 

Ms.  Bampfield  is  a  graduate  of  Fayetteville 
State  Normal  College,  in  North  Carolina,  and 
Howard  University  and  Corlez  Peters  Univer- 
sity, in  Washington,  DC.  After  teaching  in  the 
North  Carolina  school  system  for  7  years,  she 
relocated  to  Washington  DC,  and  began  a  ca- 
reer with  the  Treasury  Department's  Bureau  of 
Er)graving  and  Printing,  where  she  retired  in 
1969  after  28  years  and  11  months  of  dedi- 
cated service. 

A  member  of  the  John  Wesley  AME  Zion 
Church  since  1934,  Ms.  Bampfield  is  affiliated 
with  the  Education  and  June  Calendar  Clubs. 
She  has  traveled  extensively  and  is  the  moth- 
er of  one  son  and  grandmother  of  two.  Cele- 
brating her  90th  birthday,  Ella  represents  a 
longstarxjing  tradition  of  dedicated  service  to 
her  family,  community,  and  her  church.  It  is 
my  pleasure  to  recognize  the  contributions  of 
a  remarkable  woman,  Ms.  Ella  Adene  Kemp 
Bampfield.  ; 


GIVE  THE  GIFT  OF  LIFE— SUPPORT 
THE  ORGAN  DONATION  INSERT 
CARD  ACT 


HON.  RICHARD  J.  DURBIN 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  20,  1995 

Mr.  DURBIN.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  along  with  Representative 
Dave  Camp  to  encourage  organ  donation 
through  a  highly  cost-effective  campaign  of 
public  education.  I  am  pleased  to  note  that 
Senator  Byron  Dorgan  is  introducing  similar 
legislation  in  the  Senate. 

The  most  common  tragedy  in  organ  trans- 
plantation IS  not  the  patient  who  received  a 
transplant  and  dies,  but  the  patient  who  has  to 
wait  too  long  and  dies  before  a  suitable  organ 
can  be  found. 

The  demand  for  organs  greatly  exceeds  the 
supply.  More  than  40,000  people  are  now 
waiting  for  an  organ  transplant,  including  more 
than  1,400  chikJren  and  more  than  25,000 
f)eople  who  must  have  a  kidney  dialysis  while 
they  wait  for  a  kidney  to  tjeconie  available. 
More  than  3,000  people  on  the  waiting  list  will 
die  this  year  before  receiving  a  transplant. 
Meanwhile,  another  person  is  added  to  the  list 
every  18  minutes. 

Our  legislation,  known  as  the  Organ  Dona- 
tion Insert  Card  Act,  wouW  direct  the  Sec- 
retary of  the  Treasury  to  enclose,  with  each  in- 
come tax  refund  check  mailed  next  Spnng,  an 
insert  card  that  encourages  organ  donation. 

The  insert  would  include  a  detachable  organ 
donor  card.  It  would  also  include  a  message 
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urging  recipients  to  sign  the  card,  tell  their 
families  atx)ut  their  willingness  to  be  an  organ 
donor  it  the  occasion  arises,  and  encourage 
family  members  to  request  or  authorize  organ 
donation  if  the  occasion  arises. 

The  text  of  the  card  would  be  developed  by 
the  Secretary  of  the  Treasury  after  consulta- 
tion with  the  Secretary  of  Health  and  Human 
Services  and  organizations  promoting  organ 
donation. 

This  proposal  poses  no  logistical  problems. 
Every  year,  the  Treasury  Department  already 
puts  an  insert  card  in  refund  check  mailings. 
In  recent  years,  the  insert  cards  have  offered 
special  coins  for  sale,  such  as  last  year's  offer 
of  World  Cup  commemorative  coins.  Shifting 
from  an  appeal  about  coins  to  an  appeal 
about  organ  donation  for  1  year  could  save  a 
number  of  lives  for  many  years  to  come. 

This  is  also  a  highly  cost-effective  proposal. 
According  to  the  Treasury  Department,  around 
70  million  households  would  receive  this  ap- 
peal at  a  cost  of  $210,000.  There  is  no  other 
way  to  reach  so  many  households  at  such  a 
modest  cost. 

Our  approach  also  emphasizes  the  most  im- 
portant and  often  overiooked  step  in  encour- 
aging organ  donation,  which  is  talking  to  one's 
family  beforehand. 

Most  people  don't  realize  that  a  signed 
organ  donor  card  does  not  ensure  a  donation. 
In  order  for  an  organ  donation  to  take  place, 
the  next-of-kin  must  authorize  it.  If  your  family 
has  not  heard  you  express  the  desire  to  be  an 
organ  donor,  they  may  be  reluctant  to  author- 
ize it.  That  is  why  talking  to  your  family  is  criti- 
cal. 

Unfortunately,  most  Americans  have  never 
signed  an  organ  donor  card,  and  many  of 
those  who  have  signed  a  card  have  never  dis- 
cussed the  matter  with  their  family  memtjers. 
As  a  result,  family  members  hesitate  to  au- 
thorize organ  donation  and  opportunities  to 
save  lives  are  lost. 

According  to  a  Gallup  poll  cosponsored  by 
the  Partnership  for  Organ  Donation,  more  than 
90  percent  of  the  public  would  authorize  organ 
donation  if  their  loved  one  had  expressed  that 
wish  before  death,  but  less  than  half  would 
consent  to  donation  if  the  discussion  had  not 
occurred.  Unfortunately,  according  to  the  sur- 
vey, less  than  half  of  the  public  have  told  their 
families  of  their  wishes  regarding  donation. 

Our  bill  is  specifically  designed  to  address 
this  problem.  Since  organ  donation  begins 
with  people  who  decide  they  want  to  tie  an 
organ  donor  if  they  should  die  unexpectedly, 
our  bill  encourages  people  to  sign  an  organ 
donor  card.  But  since  an  actual  organ  dona- 
tion often  hinges  on  whether  loved  ones  are 
aware  of  that  desire,  our  bill  also  encourages 
people  to  tell  their  family  members  about  thetr 
desire  to  be  an  organ  donor  and  urge  their 
family  to  authorize  a  donation  if  the  occaskjn 
anses 

By  emphasizing  the  importance  of  farrofy 
discussion,  this  legislation  couW  expand  the 
pool  of  potential  donors,  increase  the  likefi- 
hood  that  families  will  authorize  donation  for 
their  loved  ones,  and  reduce  the  number  of 
people  who  die  while  waiting  for  transplants. 

This  legislation  has  the  support  of  the  Unit- 
ed Network  for  Organ  Sharing  [UNOS],  the 
American  Nurses  Association,  and  the  Na- 
tional Kidney  Foundation.  Similar  legislation  in 
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the  103d  Congress  had  the  support  of  neariy 
20  organizations  involved  in  the  organ  trans- 
plantation field,  and  we  expect  similar  support 
this  year. 

This  measure  is  desperately  needed.  When 
I  first  introduced  the  legislation  in  1990,  just 
over  20,000  people  were  on  the  waiting  list 
and  around  2,000  of  those  people  died  before 
receiving  a  transplant.  Today,  the  waiting  list 
has  doubled  in  size,  and  more  than  3,000 
waiting  list  deaths  are  anticipated  this  year. 
Only  a  broad  public  education  campaign  can 
make  a  dent  in  these  figures. 

I  urge  my  colleagues  to  join  me  as  a  co- 
sponsor  of  this  bill  and  encourage  all  Ameri- 
cans to  "give  the  gift  of  life"  by  authorizing 
organ  donations  when  the  opportunity  arises. 


THE  RURAL  AMERICA  HEALTH 
CARE  IMPROVEMENT  ACT 


HON.  PAT  WmiAMS 

OF  M0NT.^N.^ 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Tuesday.  June  20.  1995 

Mr.  WILLIAMS.  Mr.  Speaker,  I  am  introduc- 
ing legislation  that  is  critically  important  to  the 
health  of  rural  America.  Rural  Americans  face 
unique  tiarriers  to  obtaining  health  care — bar- 
riers ranging  from  great  distances  to  reach 
hospitals  and  medical  clinics  to  harsh  weather 
conditions,  too  often  low  wages  and  poverty, 
and,  perhaps  most  importantly,  a  simple  lack 
of  doctors,  nurses,  and  other  medical  profes- 
sionals as  well  as  modem  health  care  facili- 
ties. 

Sixty-five  million  Americans — fully  one-quar- 
ter of  our  Nation's  population — live  in  rural 
areas,  yet  most  of  these  folks  lack  access  to 
even  the  most  basic  health  care  services.  In 
1992,  146  counties  did  not  have  a  single  phy- 
sician and  34.8  percent  of  rural  Americans 
lived  in  areas  with  fewer  than  1  primary-care 
physician  for  every  3,500  residents.  This  se- 
vere inability  to  obtain  basic  health  care  has 
resulted  in  the  poorer  general  health  of  rural 
folks.  Rural  America  has  a  higher  infant  mor- 
tality rate  and  a  40  percent  higher  rate  of 
death  from  accidents. 

Out  my  way  in  Montana,  too  many  of  our 
rural  hospitals  and  clinics  are  understaffed  and 
financially  troubled  and  too  many  rural  families 
live  daily  with  the  anxiety  that  assistance  for 
an  unusual  illness  or  serious  injury  will  be 
miles  and  hours  away. 

Forty-one  of  Montana's  56  counties  suffer 
from  a  serious  shortage  of  physicians;  and  9 
counties  do  not  have  a  single  physician.  In  22 
counties  there  is  no  obstetrical  care,  putting 
women  with  a  complicated  delivery  at  severe 
risk.  Half  of  Montana's  hospitals,  most  of  them 
small  and  rural,  have  endured  significant  fi- 
nancial losses  for  most  of  this  past  decade. 

Mr.  Speaker,  the  decision  to  live  in  a  rural 
area  should  not  be  a  decision  to  accept  infe- 
rior health  care.  Rural  Americans  deserve  the 
same  quality  and  access  to  health  care  that  is 
available  to  folks  living  in  our  suburbs  and 
ma)or  cities. 

The  legislation  I  am  introducing  today,  the 
"Rural  America  Health  Care  Improvement 
Act,"  offers  an  aggressive  and  comprehensive 
approach  toward  alleviating  the  problems  our 
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rural  communities  face  to  obtaining  care.  It 
provides  rural  and  frontier  areas  with  the 
means  to  develop  the  capacity  to  provide 
quality  medical  care  to  their  residents.  It  en- 
courages physicians  to  practice  in  medically 
underserved  rural  areas. 

My  bill  provides  20  percent  bonus  payments 
to  physicians  who  choose  to  serve  in  health 
professional  shortage  areas  and  offer  primary 
care  services  to  their  rural  patients.  Further- 
more, it  encourages  health  care  providers  to 
practice  in  rural  underserved  areas  by  guaran- 
teeing physicians,  nurse  practitioners,  nurse- 
midwives  and  physician  assistants  a  tax  credit. 

It  also  dramatically  expands  the  National 
Health  Service  Corps  a  program  which  offers 
financial  assistance  to  students  and  loan  re- 
payment to  graduates  in  exchange  for  their 
commitment  to  sen/e  in  a  health  professional 
shortage  area  and  requires  the  National 
Health  Service  Corporation  to  place  more  phy- 
sician assistants,  nurse  practitioners,  and 
nurse-midwives  in  our  rural  communities. 

Nurses  and  physician  assistants  play  a  vital 
role  in  our  rural  health  care  delivery  systems. 
Many  of  our  rural  communities  rely  on  health 
professionals  other  than  physicians  as  the 
only  provider  of  care  in  the  community.  In 
1990,  34  percent  of  all  physician  assistants 
practiced  in  communities  with  less  than  50,000 
residents  and  25  percent  of  all  midwives  prac- 
ticed in  those  same  areas.  My  bill  recognizes 
that  PA'S,  NP's,  and  nurse-midwives  are  more 
apt  to  practice  in  rural  areas  than  physicians 
and  therefore  provides  funds  to  train  nonphysi- 
cian  providers. 

My  bill  in  particular  provides  rural  and  fron- 
tier areas  with  the  assistance  they  need  to  de- 
velop their  own  community-based  health  plans 
to  offer  residents  with  health  insurance.  This 
program  facilitates  community  involvement 
and  encourages  health  care  delivery  struc- 
tures that  are  adapted  by  local  folks  directly 
for  local  needs. 

Furthermore,  my  bill  recognizes  that  rural 
hospitals  across  the  country  are  experiencing 
financial  shortfalls.  My  bill  includes  a  grant 
program  for  hospitals  and  outpatient  facilities 
in  medically  underserved  rural  communities  to 
provide  primary-care  services.  It  also  provides 
for  the  development  of  emergency  medical 
hospitals  and  nurse-managed  health  centers. 

Mister  Speaker,  I  have  developed  this  legis- 
lation after  countless  meetings  and  much  dis- 
cussion with  rural  community  leaders  and  hos- 
pital directors,  with  physicians  and  other 
health  practitioners  who  live  and  work  in  rural 
areas,  and  especially  with  the  families  and 
workers  and  small  business  operators  in  our 
small  towns  and  rural  communities.  This  bill 
incorporates  their  solutions  to  the  health  care 
crisis  they  live  and  cope  with  daily.  They  are 
practical,  specific,  nonbureaucratic,  no-non- 
sense, thoughtful  solutions  and  I  hope  to  see 
this  Congress  consider  and  approve  them. 
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TRIBUTE  TO  RABBI  YISOCHER  DOV 
ROKEACH,  THE  BELZER  REBBE. 
UPON  HIS  VISIT  TO  NEW  YORK 


HON.  JERROLD  NADLER 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  20.  1995 

Mr.  NADLER.  Mr.  Speaker,  I  nse  today  to 
honor  Rabbi  Yisocher  Dov  Rokeach,  known  as 
the  Belzer  Rebbe,  who  will  be  visiting  next 
week  from  Jerusalem.  The  Belzer  Rebbe  Is 
the  leader  of  a  prominent  Chassidic  commu- 
nity whose  core  is  based  in  my  district  in  Boro 
Park  and  in  Israel  where  Rabbi  Rokeach  re- 
sides. He  stands  out  as  an  individual  who  has 
maintained  the  vibrancy  and  cohesion  of  a 
community,  with  followers  who  number  in  the 
thousands  and  reside  around  the  worid. 

The  Belzer  Chassidic  community  was  found- 
ed in  Galicia,  toward  the  end  of  the  18th  cen- 
tury. It  was  well  known  for  the  wisdom  of  its 
literature  and  the  religious  dedication  of  its 
leaders.  During  the  Second  Worid  War,  Nazi 
terror  devastated  the  Belzer  European  com- 
munity and  the  surviving  Belzer  Chassidim  left 
Europe  to  try  to  revitalize  their  movement  in 
Israel.  Under  the  direction  of  the  fourth  Belzer 
Rebbe,  they  began  a  program  of  community 
building,  developing  schools  for  child  and  adult 
education,  and  creating  supportive  economic 
institutions  for  the  multitudes  who  had  been 
impoverished  by  an  oppressive  war. 

In  1966,  Rabbi  Rokeach  took  over  these  ef- 
forts. He  has  since  realized  the  post-war  vi- 
sion of  Belzer  revitalization  and  has  infused 
new  life  into  the  Belzer  community.  The  com- 
munity presently  sponsors  numerous  self-help 
organizations  including  one  of  the  worid's  larg- 
est patients  advocate  organizations  of  its  kind, 
a  center  for  free  medical  counseling,  and  a 
clinic  providing  affordable  medical  treatment. 
In  addition,  the  Belzer  community  prides  itself 
upon  the  recent  growth  of  its  numerous 
yeshivot — academies  for  talmudic  scholarship. 

Hillel  the  Elder  stated,  "If  I  am  not  for  myself 
then  who  will  be  for  me?  But  it  I  am  only  lor 
myself,  then  what  am  I?"  The  Belzer 
Chassidim  reflect  this  message.  Under  the 
leadership  of  the  Belzer  Rebbe,  this  commu- 
nity has  truly  succeeded  in  forging  the  ethnic 
of  self-help  together  with  an  awareness  of  so- 
cial responsibility.  The  modem-day  Belzer 
Rebbe  has  created  a  vibrant,  exciting  commu- 
nity that  would  make  each  of  his  predecessors 
proud. 
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ning  not  only  the  Tennessee  State  Champion- 
ship, but  also  national  honors,  being  selected 
as  the  No.  1  team  in  America  following  their 
most  successful  season. 

Coaches  Phil  Clark,  Robert  Armbruster,  and 
John  Perkins  knew  they  had  the  makings  of 
an  outstanding  team  when,  at  the  beginning  of 
the  year,  their  team  won  the  Upper  Deck 
baseball  tournament  in  Califomia.  This  tour- 
nament featured  some  of  the  very  t>est  high 
school  teams  from  across  the  country. 

As  all  of  you  can  imagine,  Germantown's 
team  was  a  talented  group  of  individuals.  But 
they  were  a  team  in  the  true  sense  of  the 
word.  Not  relying  on  a  sole  super  star  player, 
each  member  worked  toward  the  common 
goal  of  winning,  contributing  a  part  to  each 
victory.  When  one  was  not  having  a  good  day, 
others  earned  the  team  forward.  Every  day. 
some  combination  of  pitching,  hitting,  running, 
defense,  and  strategy  prevailed.  Not  once  a 
let-down.  This  was  an  amazing  accomplish- 
ment for  a  group  of  15-  18-year-old  young 
men.  Their  committed  effort  dispels  any  cur- 
rent thought  that  our  American  youth  lack 
focus  or  work  ethic.  If  any  of  you  doubt  me, 
you  should  come  to  Germantown,  TN  and  see 
for  yourselves. 

The  players  include  some  who  have  signed 
college  scholarships,  as  well  as  several  under- 
classmen who  will  retum  next  year.  Jay  Hood 
has  been  drafted  by  the  Minnesota  Twins  and 
also,  has  signed  with  Georgia  Tech.  Chris 
Lotterhos  will  go  to  Ole  Miss,  where  his  father 
played  foottiall  a  few  years  ago.  Other  mem- 
bers of  this  team  are  Ricky  Bnllard,  Danie) 
Brown,  Andy  Brunetz,  Michael  Cobb,  Phillip 
Cobb,  Matt  Hale,  Tom  Hilderbrand,  Darrin 
Hope,  Brian  Kincheloe,  Jeff  Flein,  Blaine  Les- 
ter, Chad  Moore,  Brandon  Morrison,  Brent 
Reid,  Cory  Sumner,  Jeremy  Wade,  Chns 
Winsett,  Johnathan  Winterrowd.  Paul  Wood, 
and  Chris  Hackett.  Many  ol  the  boys  have 
played  baseball  together  for  years  previous. 
All  now  share  a  unique  bond,  an  experierx;e 
that  none  will  soon  forget,  and  that  no  one  can 
take  from  them. 

Any  acknowledgment  such  as  this  would  not 
be  complete  without  pointing  out  the  efforts, 
out  front  and  behind  the  scenes,  ol  the  Ger- 
mantown High  School  administration,  coaches, 
loyal  fans  and  especially,  the  wonderful  par- 
ents and  families  who  provided  immeasurat>le 
support. 

Again,  congratulations  to  Germantown  High 
School.  You  certainly  have  set  the  standard  in 
high  school  baseball  for  years  to  come. 


GERMANTOWN  HIGH  SCHOOL  TEAM 
WINS  TENNESSEE  STATE  CHAM- 
PIONSHIP 


HON.  ED  BRYANT 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENT A^nVES 

Tuesday.  June  20.  1995 
Mr.  BRYANT  of  Tennessee.  Mr.  Speaker,  I 
rise  today  to  advise  this  body  that  my  own  7th 
District  of  Tennessee  is  the  home  of  the  best 
high  school  baseball  team  in  the  United 
States. 

Germantown  High  School  achieved  perfec- 
tion this  year,  compiling  a  record  of  3&-<),  win- 


TRIBUTE  FOR  GEN.  JOHN  M.  LOH 


HON.  IKE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  20.  1995 
Mr.  SKELTON.  Mr.  Speaker,  today  I  want  to 
recognize  Gen.  John  Michael  Loh  who  is  retir- 
ing after  35  years  of  faithful  and  distinguished 
military  service  to  our  Nation. 

As  one  of  our  Air  Force's  most  senior  lead- 
ers. General  Loh  directly  contributed  to  the 
revolutionary  changes  in  the  application  of 
aerospace  (xjwer  that  have  resulted  in  dra- 
matic improvements  in  our  Natron's  ability  to 
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achieve  our  security  goals.  General  Loh's 
dedicated  service  and  exceptional  leadership 
helped  ensure  the  U.S.  Air  Force  excelled  in 
the  technologically  demanding  latter  halt  ot  the 
cold  war,  in  the  crucible  ot  Operations  Desert 
Shield  and  Desert  Storm,  and  in  the  economic 
turbulence  and  changing  geopolitical  land- 
scape of  the  1 990s. 

General  Loh's  drive,  vision,  and  extraor- 
dinary leadership  skills  set  him  apart  from  his 
peers  and  brought  him  varied,  demanding  as- 
signments in  which  he  always  excelled.  He 
was  graduated  eighth  in  the  second  class  pro- 
duced by  the  U.S.  Air  Force  Academy.  As  a 
young  pilot,  he  flew  over  200  combat  missions 
in  the  F-4  as  a  member  ot  the  389th  and 
366th  Tactical  Fighter  Squadrons  at  Da  Nang 
Air  Base.  Republic  of  South  Vietnam.  On  re- 
turning, h^  served  as  an  engineer  and  test 
pilot,  helping  to  usher  in  many  of  the  techno- 
logical Innovations  in  today's  fighter  aircraft. 
He  accumulated  more  than  5.000  hours  as  a 
command  pilot  in  the  F-4,  F-104,  A-7,  F-16. 
and  dozens  of  other  aircraft.  He  capped  his 
career  by  becoming  one  of  the  first  to  fly  the 
Nation's  most  sophisticated  combat  aircraft — 
the  B-2  bomber. 

The  general's  contributions  to  the  acquisi- 
tion community  began  very  eariy  in  his  career. 
As  a  junior  officer,  he  woriied  on  the  prototype 
of  a  highly  capable  yet  low-cost  fighter.  It  be- 
came the  F-16.  He  won  the  Air  Force  Asso- 
ciation's Daedalian  Fellowship  for  his  work 
and  applied  it  to  a  graduate  engineering  pro- 
gram at  the  Massachusetts  Institute  of  Tech- 
nology. Upon  completion  of  the  degree,  he 
continued  his  work  m  lighter  aircraft  acquisi- 
tion. His  technical  exfjertise  and  leadership  re- 
sulted in  the  F-16  exceeding  its  program 
goals  and  going  on  to  become  one  of  the  Na- 
tion's most  successful  fighter  programs. 
Today,  the  F-16  comprises  53  percent  of  the 
Air  Force's  fighter  and  ground  attack  force, 
and  it  IS  the  most  successful  foreign  military 
sales  program.  General  Loh  also  helped  lay 
the  groundwork  lor  the  F-22  fighter,  B-2 
bomber,  and.  as  a  former  commander  of  the 
Air  Force's  agency  for  aircraft  acquisition,  he 
influenced  every  substantive  program  within 
the  service. 

Shortly  after  he  became  the  Air  Force's  Vice 
Chief  of  Staff,  Iraq  invaded  Kuwait.  General 
Loh  served  as  the  acting  Chief  of  Staff  for  the 
majority  of  Operation  Desert  Storm  and  played 
a  key  role  in  prepanng  the  plan  for  the  air 
campaign.  His  ability  to  work  quietly  behind 
the  scenes  to  guide  the  implementation  of  in- 
novative policies  and  lightnmg-quick  acquisi- 
tion and  deployment  of  weapons  played  a  sig- 
nificant part  in  the  success  of  the  Nation's  war 
effort. 

As  the  Soviet  Unjon  began  to  collapse,  Air 
Force  leadership  decided  to  radically  restruc- 
ture the  entire  service.  As  the  first  commander 
of  Air  Combat  Command.  General  Loh  be- 
came the  linchpin  of  this  effort.  He  restruc- 
tured the  Air  Force's  combat  forces,  using  the 
remnants  of  the  inactivated  Strategic  Air  Com- 
mand, Tactical  Air  Command,  and  Military  Air- 
lift Command  to  build  a  more  dynamic,  fleet- 
footed,  conventionally-oriented  combat  force. 
Within  this  new  entity  of  more  than  30  wings, 
3,400  aircraft,  and  250,000  active  duty,  Guard, 
Reserve,  and  civil  service  people,  he  engen- 
dered a  new  leadership  style.  He  replaced  the 
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authoritarian  style  of  ACC's  predecessors  with 
a  people-onented  style  based  on  trust,  team- 
work, and  a  mutual  quest  for  continuous  Im- 
provement. His  success  in  bringing  this  lead- 
ership style  into  use  resulted  in  the  implemen- 
tation of  better  practices  and  processes  in 
every  facet  of  the  command's  operations, 
leading  to  an  outstanding  response  to  contin- 
gencies in  Southwest  Asia,  the  former  Yugo- 
slavia, and  Haiti  to  name  just  a  few.  His  lead- 
ership style  also  saved  the  Air  Force  millions 
of  dollars  and  raised  morale  across  the  com- 
mand despite  the  turbulence  of  the  dramatic 
defense  draw  down.  This  success  led  to  high 
praise  from  Vice  President  Gore  during  the 
National  Performance  Review  and  an  invita- 
tion for  General  Loh  to  join  him  at  the  Re- 
inventing Government  Summit  in  Philadelphia 
In  June  of  1993. 

As  fiscal  pressure  and  geopolitical  neces- 
sities drove  American  forces  to  t>ecome  in- 
creasingly expeditionary,  General  Loh  became 
the  leading  advocate  for  the  immediacy  and 
flexibility  of  air  power.  Throughout  his  career, 
he  has  worked  closely  with  local  governments 
to  foster  technology  transfer  to  pnvate,  non- 
defense  businesses.  The  governors  of  Ohio 
and  Virginia  each  chose  him  to  co-chair  their 
State's  technology  transfer  and  defense  reutili- 
zation  commissions.  He  has  also  been  one  of 
the  Nation's  most  effective  advocates  for 
maintaining  the  unique  portions  of  the  Nation's 
industnal  t)ase  that  have  allowed  us  to  field 
weapons  with  stealth  and  other  sophisticated, 
force-multiplying  characteristics. 

General  Loh's  ability  to  master  diverse  chal- 
lenges and  draw  on  his  own  experience  to 
interweave  the  efforts  of  combat  forces  and 
the  industries  that  support  them  has  given  the 
nation  the  worid's  preeminent  combat  air 
force.  His  vision  of  what  this  fighting  force  can 
and  should  be  has  made  It  a  national  model 
for  the  people-centered,  intellectually  nimble 
work  horse  of  the  future.  None  of  these  things 
would  have  been  accomplished  without  Gen- 
eral Loh's  conviction,  courage,  and  leadership. 
He  set  a  new  standard  for  air  power  and  gave 
our  Nation  the  worid's  most  effective  combat 
air  force. 

General  John  Michael  Loh,  on  behalf  of  the 
Congress  of  the  United  States  and  the  Ameri- 
cans we  represent,  I  offer  our  sincere  thanks 
for  your  dedicated  and  selfless  service  to  our 
Nation. 


AMENDMENT  TO  EXCLUDE 

LENGTH      OF      SERVICE      AWARD 
PROGRAMS 


HON.  AMO  HOUGKTON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  20.  1995 

Mr.  HOUGHTON.  Mr.  Speaker.  I  am  joined 
today  by  several  of  my  colleagues,  including 
Mr.  McNuLTY,  Mr.  ACKERMAN,  Mr.  Bunning. 
Mr.  VOLKMER,  and  Mr.  Shaw,  in  introducing 
legislation  to  exclude  Length  of  Service  Award 
Programs  [LOSAP's]  for  volunteers  performing 
firefighting  or  prevention  services,  emergency 
medical  services  or  ambulance  services  from 
section  457  of  the  Internal  Revenue  Code. 
Likewise,   the   legislation   would   exempt  the 
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LOSAP's  from  FICA  and  Medicare  taxation. 
This  corrective  legislation  would  support  the 
important  role  that  volunteer  firefighters  and 
rescue  personnel  play  in  small  towns  and  rural 
areas  across  the  United  States. 

There  are  approximately  150,000  volunteer 
firefighters  in  about  37  States,  who  receive 
nominal  awards,  about  S250  per  year  on  aver- 
age, under  LOSAP's  from  their  governmental 
or  tax-exempt  fire  districts.  Volunteers  earn 
awards  under  a  LOSAP  while  they  are  per- 
forming volunteer  services,  on  the  basis  of 
their  years  of  service.  However,  the  awards 
are  not  actually  paid  to  volunteers  in  cash  until 
after  they  have  retired  as  volunteers.  There 
are  similar  award  programs  for  volunteers  per- 
forming other  emergency  medical  services, 
such  as  rescue  personnel  and  ambulance 
drivers. 

These  nonqualified  plans  are  covered  by 
section  457.  Participants  under  a  section  457 
plan  normally  report  for  tax  purposes  any 
compensation  deferred  and  any  income  attribn- 
utable  to  the  amounts  when  It  is  actually  re- 
ceived, similar  to  so-called  qualified  pension 
plans.  However,  one  of  the  requirements  for 
delayed  taxation  under  section  457  is  to  limit 
such  deferred  amounts  to  a  percentage  of 
compensation  paid.  Of  course,  with  most  vol- 
unteer fire  and  rescue  personnel,  there  is  no 
regular  pay,  or  only  nominal  amounts  to  cover 
expenses.  Section  457  is  m  the  Code  to  pre- 
vent governmental  and  tax-exempt  entities 
from  setting  aside  excessive  amounts  of  tax- 
deferred  income  for  the  highly  compensated 
employees,  while  at  the  same  time  being  able 
to  avoid  the  nondiscnminatlon  rules  that  are 
applicable  to  qualified  plans.  Volunteers  are 
far  from  being  highly  compensated,  so  our 
proposal  does  not  undermine  this  policy. 

However,  the  result  of  the  current  limitations 
may  be  to  tax  the  volunteer  with  zero  or  mini- 
mal pay,  on  the  amounts  set  aside  as 
LOSAP's  for  retirement,  at  the  time  the 
amounts  vest  with  the  volunteer;  that  is,  there 
are  no  restrictions  on  the  receipt  other  than 
the  passage  of  time.  This  could  result  even 
though  If  may  be  years  before  the  volunteer 
will  actually  receive  any  funds. 

The  proposal  would  provide  that  the 
LOSAP's  are  excluded  from  the  provisions  of 
section  457.  The  result  would  be  deferral  of 
taxation  until  the  LOSAP  awards  are  paid.  It 
would  also  exempt  the  amounts  awarded 
under  the  LOSAP's  from  FICA  and  Medicare 
payroll  taxes.  The  latter  provision  is  similar  to 
other  areas  of  the  tax  law.  such  as  exempting 
Peace  Corp  allowances  paid  to  volunteers,  as 
well  as  other  plans  established  by  the  Govern- 
ment for  deferral  of  compensation. 

The  proposal  would  promote  volunteerism  in 
the  United  States.  There  are  strong  public  pol- 
icy reasons  for  promoting  volunteerism.  and 
programs  such  as  LOSAP's  are  important  in 
doing  this.  In  many  areas  of  the  country  it  is 
not  economically  or  geographically  feasible  to 
provide  these  fire  protection  and  emergency 
medical  services  through  paid  career  person- 
nel. 

We  urge  our  colleagues  to  support  this  sen- 
sible and  important  legislation. 
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DEFENSE  WORKERS  HEALTH 
BENEFITS  LEGISLATION 


HON.  DAVID  E.  SKAGGS 

OF  COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  20.  1995 

Mr.  SKAGGS.  Mr.  Speaker.  I  am  today  in- 
troducing legislation  to  provide  health  insur- 
ance benefits  to  former  employees  at  defense 
nuclear  facilities  such  as  the  Rocky  Flats  site 
in  Colorado. 

This  bill,  the  Defense  Nuclear  Workers' 
Health  Insurance  Act  of  1995,  Is  essentially 
identical  to  a  bill  I  introduced  in  the  last  Con- 
gress, and  IS  based  on  provisions  of  a  de- 
fense nuclear  workers'  bill  of  rights  that  I  intro- 
duced in  1991.  Other  provisions  of  that  larger 
bill  were  enacted  as  part  of  the  1993  defense 
authonzatlon  bill. 

The  bill  I  am  introducing  today  would  estat)- 
lish  a  health  insurance  program  to  help  with 
the  costs  of  serious  illnesses  resulting  from 
workplace  exposure  to  radiation  or  toxic  mate- 
rials. This  would  be  funded  through  the  De- 
partment of  Energy  and  would  cover  treatment 
costs  exceeding  S25.000  for  the  covered  ill- 
nesses or  injuries. 

Mr.  Speaker,  nuclear  weapons  plant  work- 
ers were  on  America's  frontlines  in  the  cold 
war.  They  helped  our  national  defense  mis- 
sion, working  with  dangerous  materials  often 
under  conditions  that  would  not  be  acceptable 
by  today's  standards.  Now,  as  the  work  force 
at  these  sites  is  reduced,  we  need  to  act  to 
assure  prospective  future  employers  that  com- 
pany health  Insurance  rates  will  not  be  ad- 
versely affected  if  they  hire  these  former  de- 
fense workers.  We  also  need  to  act  to  give 
these  workers  assurance  that  they'll  have 
health  insurance  coverage  for  wori<-related  ill- 
nesses. 

This  is  the  right  thing  to  do,  Mr.  Speaker. 
America  has  already  rightly  recognized  a  spe- 
cial obligation  to  veterans  and  to  those  ex- 
posed to  dangerous  levels  of  radiation  during 
the  cold  war — uranium  miners,  people  who 
were  downwind  from  nuclear  tests,  and  atomic 
veterans.  Nuclear  weapons  wori<ers  deserve 
similar  consideration,  and  this  bill  would  pro- 
vide that. 


MILITARY  CONSTRUCTION 
APPROPRIATIONS  ACT 


HON.  RON  PACKARD 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  20.  1995 
Mr.   PACKARD.   Mr.   Speaker,  this  bill  ad- 
dresses   two    current    and    critical    concerns 
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raised  by  the  Department  of  Defense:  The 
lack  of  quality  family  dwellings  and  a  shortage 
of  troop  barrack  space. 

Two-thirds  of  the  350.000  family  housing 
units  in  the  Department  of  Defense  inventory 
are  over  30  years  old  and  require  extensive 
maintenance.  Troop  housing  is  in  an  even 
more  dire  situation.  Atwut  one-half  of  all  mili- 
tary barracks  were  built  30  or  more  years  ago. 
The  Department  of  Defense  considers  more 
than  a  quarter  of  this  housing  substandard 
and  in  need  of  constant  upkeep  to  deal  with 
problems  such  as  asbestos,  corroded  pipes, 
inadequate  ventilation,  faulty  heating  and  cool- 
ing systems,  and  peeling  lead-based  paint.  Mr. 
Speaker,  our  service  men  and  women  deserve 
more.  Chairwoman  Vucanovich's  bill  address- 
es this  issue. 

This  bill  also  provides  adequate  support  fa- 
cilities for  our  service  members  and  their  fami- 
lies. These  facilities  are  vital  to  ensure  ade- 
quate working  environments,  productivity,  and 
readiness,  particularly  with  the  growing  num- 
ber of  deployments.  They  are  essential  to  a 
strong  national  defense. 

These  men  and  women  voluntarily  put  their 
lives  on  the  line  to  serve  their  country.  They 
deserve  nothing  less  than  the  best  we  can 
ofler  them  and  I  strongly  urge  support  for  this 
bill. 


CHECHNYA  VIOLENCE  SPREADS  TO 
RUSSIA 


HON.  CHRISTOPHER  H.  SMITH 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  20,  1995 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  in 
the  New  Testament,  the  book  of  Galatians.  we 
read  that  "whatsoever  a  man  soweth,  that 
shall  he  also  reap."  How  true  that  is  today, 
and  how  true  it  is  not  only  of  Individuals,  but 
also  of  societies  and  governments. 

In  response  to  the  secession  attempt  by  the 
region  of  Chechnya,  the  Russian  Government 
has  used  massive  and  indiscriminate  force  to 
regain  control  of  the  region.  At  one  point,  at 
least  half  of  the  population  of  Grozny,  the  cap- 
ital of  Chechnya,  a  city  of  about  400,000,  had 
been  killed  or  driven  from  their  homes.  Entire 
families  ha^e  been  wiped  out.  Neighborhoods 
and  livelihoods  have  been  annihilated.  Thou- 
sands of  refugees  have  been  displaced 
throughout  Chechnya,  and  into  neighboring 
Ingushetia  and  Dagestan. 

According  to  a  spokesperson  from  the  re- 
spected international  relief  organization.  Doc- 
tors Without  Borders,  Russian  military  assaults 
against    villages    south    and    southeast    of 
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Grozny  were  accompanied  by  massive  abuses 
against  the  civilian  pKspulation.  During  the  at- 
tacks against  these  villages,  the  number  of 
women  and  children  killed  or  senously  wound- 
ed was  over  50  percent  of  the  total  casualties. 
The  shelling  of  the  town  of  Samashki,  for  in- 
stance, has  been  compared  to  the  bombing  of 
Guernica  dunng  the  Spanish  Civil  War. 

And  now  the  killing  has  come  to  Russia.  Ac- 
cording to  press  reports,  about  100  people 
died  when  Chechen  guerrillas  stormed  the 
southern  Russian  city  ot  Budennovsk  last 
Wednesday  and  took  about  2,000  hostages  at 
a  local  hospital.  Dozens  more  were  killed  or 
wounded  Saturday  when  Russian  troops  tned 
to  free  the  hostages  by  storming  the  hospital. 

Ironically,  this  action  takes  place  when  the 
head  of  the  Mission  of  the  Organization  on 
Security  and  Cooperation  in  Europe  in  Grozny 
reports  that  Russia  is  trying  to  reduce  civilian 
casualties  in  Chechnya  and  has  tightened  up 
discipline  in  Russian  military  ranks  to  avoid 
the  brutality  that  took  place  earlier.  Moreover, 
I  note  also  that  an  official  representative  of 
Chechen  political  leader  General  Dudaev, 
speaking  in  The  Hague,  has  condemned  the 
Chechen  raid  on  Budennovsk  and  the  taking 
of  hostages. 

Thankfully,  the  fury  in  Budennovsk  has  been 
settled  without  further  bloodshed.  But,  Mr. 
Speaker,  the  legacy  of  violence  and  hatred 
cannot  be  easily  extinguished.  I  am  informed 
that  the  leader  of  the  Chechen  guerrilla  force 
that  attacked  Budennovsk  lost  most  of  his 
family  to  the  Russian  onslaught  In  Chechnya. 
How  many  other  desperate  and  vengeful  per- 
sons has  the  Chechen  War  begotten? 

In  a  recent  message  concerning  the 
Budennovsk  tragedy,  Dr.  Elena  Bonner  writes: 

The  policy  of  physical  destruction  of  the 
Chechen  people  together  with  attempts  to 
deprive  them  of  any  dignity  has  in  a  natural 
way  led  to  the  tragedy  in  Budennovsk.  Under 
[these]  circumstances,  any  solution  by 
means  of  force  will  only  result  in  new  vic- 
tims and  will  become  a  stimulus  for  further 
spreading  of  the  bloodshed  over  greater  terri- 
tory of  Russia. 

I  am  certain  that  all  my  colleagues  In  the 
Congress  join  me  in  urging  all  concerned  to 
end  the  cycle  of  violence  in  Chechnya  and 
Russia.  And  once  again,  as  Chairman  of  the 
Commission  on  Security  and  Cooperation  in 
Europe,  I  urge  the  Russian  government  and 
the  Chechen  opposition  to  work  with  the  Orga- 
nization on  Security  and  Cooperation  in  Eu- 
rope toward  a  permanent  cease-fire  and  a  just 
settlement  of  the  conflict. 
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HOUSE  OF  REPRESENTATIVES— Wednesda^r,  June  21,  1995 


The  House  met  at  10  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
iwre  [Mr.  Bonilla]. 


DESIGNATION  OF  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington,  DC, 

June  21.  1995. 
I  hereby  designate  the  Honorable  Henry 
Bonilla  to  act  as  Speaker  pro  tempore  on 
this  day. 

Newt  Gingrich, 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

We  pray,  O  gracious  God,  that  we  will 
focus  our  energies  and  abilities  in  ways 
that  calm  any  troubled  waters,  that 
help  straighten  any  crooked  road,  that 
we  will  help  people  know  faith  and 
hope  and  love.  As  we  quickly  move 
along  life's  way,  may  we  treasure  the 
virtues  of  being  reconcilers  of  the  truth 
and  custodians  of  the  marvelous  gifts 
of  Your  Word.  In  the  vocations  of  each 
day  enable  us  to  hold  dear  to  that 
which  is  eternal  and  strive  always  to 
be  the  people  You  would  have  us  be.  In 
Your  name,  we  pray.  Amen. 


THE  JOURNAL 


The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule,  I,  the  Jour- 
nal stands  approved.  I 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Colorado  [Mr.  Hefley] 
will  lead  the  House  in  the  Pledge  of  Al- 
legiance. 

Mr.  HEFLEY  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under  God, 
indivisible,  with  liberty  and  Justice  for  all. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  This 
morning  the  Chair  will  recognize  five  1- 
minute  speeches  on  either  side  of  the 
aisle  as  agreed  to  by  the  leadership. 


PRACTICE  WHAT  WE  PREACH 

(Mr.  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HEFLEY.  Mr.  Speaker,  today,  at 
least  I  assume  it  will  be  today,  the 
House  will  begin  debate  on  the  Legisla- 
tive Appropriations  Act  for  fiscal  year 
1996.  With  passage  of  this  bill.  Congress 
can  show  the  American  people  that  we 
are  serious  about  cutting  spending  and 
downsizing  the  Federal  bureaucracy. 

Over  $155  million  in  spending  cuts  in 
this  bill;  one-third  cut  in  overall  com- 
mittee staff;  elimination  of  some  of  the 
offices,  the  folding  room,  the  flag  of- 
fice, the  Ice  distribution  to  Members' 
offices. 

Mr.  Speaker,  around  this  town  some 
may  believe  that  $155  million  is  not 
much  money,  but  this  Member  of  Con- 
gress, as  well  as  the  American  tax- 
payers, think  it  is  a  lot  of  money.  I 
have  always  felt  that  if  we  are  serious 
about  reaching  a  balanced  budget,  we 
should  start  first  with  our  own  selves 
here,  our  own  legislative  budget. 
Maybe  today  we  will  take  that  first  im- 
portant step. 


LOBBY  REFORM  LEGISLATION  IS 
NEEDED 

(Mr.  BRYANT  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BRYANT  of  Texas.  Mr.  Speaker, 
we  have  heard  a  lot  of  talk  this  year 
about  reform  of  this  House  from  the 
new  Republican  leadership.  But  the  one 
thing  that  they  have  steadfastly  re- 
fused to  do  in  attempting  reform  is  the 
outrageous  practice  that  continues, 
and  ha3  continued  for  many  years,  of 
Members  of  Congress  being  able  to  ac- 
cept gifts  from  the  very  lobbyists  who 
are  paid  to  come  and  influence  our  de- 
cisions. 

It  is  time,  Mr.  Speaker,  to  end  the 
carefully  orchestrated  effort  by  the  Re- 
publican Speaker  and  the  Republican 
leadership  to  prevent  this  House  from 
considering  legislation  to  prohibit  the 


acceptance  of  gifts  by  Members  of  Con- 
gress from  lobbyists. 

Last  year  we  passed  legislation 
through  this  House  that  did  that.  We 
passed  it  through  the  Senate  and  it  did 
the  same  thing.  But  when  the  con- 
ference report  went  back  to  the  Senate 
in  the  waning  days  of  the  session,  the 
Republican  Senators  filibustered  it  and 
killed  it. 

The  fact  of  the  matter  is  the  public 
wants  it.  It  is  in  the  interest  of  this  in- 
stitution. It  is  good  for  America.  Mr. 
Speaker,  stop  blocking  the  efforts  to 
bring  lobby  reform  legislation  before 
the  House  of  Representatives. 


PRESERVE  THE  OCS  BAN 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  yesterday's 
vote  by  the  Interior  Appropriations 
Subcommittee  to  lift  the  14-year-old 
OCS  moratorium  on  oil  and  gas  activ- 
ity was  a  big  disappointment  for  Flor- 
ida. Even  through  we  know  that  the 
annual  appropriations  ritual  to  protect 
our  sensitive  coastal  waters  may  not 
be  the  best  way  to  operate,  the  lack  of 
a  long-term  policy  has  forced  us  to 
take  what  we  can  get. 

Floridians  and  millions  of  visitors  to 
Florida  strongly  oppose  opening  up  our 
coastal  waters  to  oil  and  gas  drilling — 
not  just  because  of  the  tremendous  risk 
of  a  spill  to  our  environment,  our 
beaches,  and  our  tourist  economy,  but 
also  because  of  the  onshore  infrastruc- 
ture such  drilling  would  spawn. 

In  the  near  term,  we  urge  the  full  Ap- 
propriations Committee  to  restore  the 
ban — and  we  will  take  our  fight  to  this 
floor  if  necessary.  For  the  longer  term, 
it  is  time  to  develop  a  real  solution  to 
this  annual  problem,  perhaps  by  pass- 
ing H.R.  72,  a  bill  that  provides  for 
good  science,  some  degree  of  certainty, 
and  a  rational  plan  to  determine  if  and 
where  exploration  can  be  done  safely. 
Meanwhile,  those  who  love  Florida  will 
fight  to  protect  it. 


GIVE  JAPAN  THE  RAW  DEAL 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  TRAFICANT.  Mr.  Speaker,  here 
we  go  again.  Japan  wants  a  com- 
promise.   Japan    wants    another    last 


minute  deal.  Japan  wants.  Japan 
wants.  Japan  wants. 

Ladies  and  gentlemen,  from  Presi- 
dent Nixon  through  President  Bush, 
Japan  has  been  able  to  wriggle  out 
from  every  crisis.  Last  month's  trade 
deficit  hit  a  record  $11.4  billion  and 
Japan  wants  another  last-minute  deal. 

Beam  me  up  here.  American  jobs  are 
going  overseas.  And  we  are  giving 
Japan  last-minute  deals.  I  say  give 
Japan  the  deal,  the  raw  deal.  The  same 
raw  deal  they  have  been  giving  Amer- 
ican workers  for  the  last  40  years. 

They  have  earned  it.  They  deserve  it. 
Think  about  it. 


TIME  FOR  FREE  MARKETS  IN 
JAPAN 

(Mr.  FUNDERBURK  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  FUNDERBURK.  Mr.  Speaker,  my 
colleague  from  the  other  side  is  right. 
Japan  has  been  playing  Uncle  Sam  for 
a  fool.  Thirty-five  years  is  long  enough 
to  wait  for  Japan  to  join  the  world  of 
free  markets.  Every  President  since 
JFK  has  been  baffled  and  frustrated  by 
Japanese  resistance  to  free  trade.  We 
have  had  decades  of  handshakes, 
smiles,  and  bows  from  Japanese  lead- 
ers. Each  time  we  have  offered  friend- 
ship they  have  offered  arrogance.  Each 
time  we  have  offered  compromise,  they 
have  built  walls  to  protect  their  out- 
moded industries.  Enough  is  enough. 

Mr.  Speaker,  if  Japan  will  not  honor 
the  rules  of  free  trade  then  America 
must  impose  punitive  tariffs  on  To- 
kyo's products  and  cars  are  only  the 
tip  of  that  iceberg.  Mr.  Speaker,  I  do 
not  want  a  trade  war,  but  if  the  Japa- 
nese keep  their  markets  closed  to 
North  Carolina  farmers.  North  Caro- 
lina textiles,  and  North  Carolina  tech- 
nology, they  can  no  longer  have  free 
access  to  our  markets.  It  is  time  Tokyo 
got  with  the  program.  It  is  time  the 
Japanese  Government  joined  the  20th 
century. 
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ELIMINATE  GIFTS  FROM 
LOBBYISTS 

(Mr.  VOLKMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  VOLKMER.  Mr.  Speaker,  as  you 
all  know,  later  on  today  we  will  be  tak- 
ing up  the  legislative  appropriation 
bill.  And  it  has  been  said  by  one  of  the 
earlier  speakers  there  are  cuts  in  that 
bill  from  what  we  have  had  previously. 
But  in  my  opinion,  there  are  not  suffi- 
cient cuts.  There  is  still  too  much 
spending.  And  I  am  going  to  be  voting 
for  some  of  the  amendments  that  will 
cut  further. 


But  one  thing  I  find  is  that  the  Com- 
mittee on  Rules  has  not  permitted  the 
most  important  amendment  that  could 
have  been  offered  to  this  bill  and  that 
is  the  Baldacci  amendment,  which 
would  have  said  that  Members  of  Con- 
gress who  accept  elaborate  gifts  from 
lobbyists,  and  who  have  those  same 
lobbyists  write  their  bills,  could  not 
get  paid  as  a  Member  of  Congress. 

Why  should  they  get  paid  when  they 
are  getting  all  the  free  gifts  from  the 
lobbyists?  But  the  Committee  on 
Rules,  under  the  gentleman  from  New 
York  [Mr.  Solomon]  and  the  Repub- 
lican majority,  said,  no,  we  are  not 
going  to  permit  that  amendment.  We 
are  not  going  to  have  reform  up  here. 

Ladies  and  gentlemen,  this  Repub- 
lican majority  is  not  really  reform 
minded.  And  I  am  going  to  talk  about 
that  more  in  the  special  orders  this 
afternoon. 


PROTECT  THE  ROLE  OF  CONGRESS 
IN  UNITED  STATES-CUBA  NEGO- 
TIATIONS 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEARNS.  Mr.  Speaker,  today  I 
will  introduce  legislation  to  ensure 
that  Congress  maintains  its  proper  role 
in  the  realm  of  foreign  relations  with 
the  Communist  Dictator  Castro. 

In  conjunction  with  similar  legisla- 
tion proposed  by  our  Florida  Senator 
Mack  in  the  other  Chamber,  this  bill 
will  require  that  the  President  notify 
congressional  leadership  prior  to  any 
meetings  with  the  Castro  regime  and 
that  a  timely  report  be  made  to  the 
leadership  with  the  results  of  any  such 
negotiations. 

With  a  situation  as  delicate  as  negotiations 
with  one  ol  the  last  Communist  regimes  left  in 
the  world,  it  is  essential  that  Congress  be  kept 
aware  of  any  attempts  made  by  the  adminis- 
tration to  legitimize  the  Castro  government. 

Mr.  Speaker,  while  I  recognize  that  it 
is  the  preprogative  of  the  President  to 
conduct  foreign  affairs,  it  is  also  the 
responsibility  of  the  President  to  keep 
Congress  informed  of  his  actions  so 
that  we  might  respond  accordingly. 

I  am  pleased  that  I  am  able  to  intro- 
duce this  bill  with  bipartisan  support 
and  would  especially  like  to  thank  my 
colleagues  from  Florida,  Ms.  Ros- 
Lehtinen  and  Mr.  Dlaz-Balart  for 
their  support. 

Mr.  Speaker,  I  urge  my  colleagues  to 
join  me  in  making  sure  that  the  United 
States  does  not  rush  into  a  closer  rela- 
tionship with  a  Communist  dictator- 
ship without  the  elected  representa- 
tives of  the  people  being  properly  in- 
formed. 
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NO  TAX  BREAKS  FROM  THE 
POCKETS  OF  AMERICA'S  SENIORS 

(Mr.  DOGGETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  DOGGETT.  Mr.  Speaker.  I  came 
to  Washington  to  serve  as  an  independ- 
ent voice  for  families  from  central 
Texas,  not  to  march  in  lock-step  for- 
mation for  any  political  party.  And  in 
that  independent  spirit  I  must  con- 
tinue to  express  my  concern  about 
what  is  happening  in  this  House  on 
Medicare. 

The  Medicare  trust  fund  is  just  that, 
it  is  something  in  which  American  sen- 
iors and  American  middle-class  fami- 
lies have  to  trust.  But  unfortunately  in 
this  House  it  is  being  treated  not  as  a 
trust  fund  but  as  a  slush  fund  to  fund 
additional  tax  breaks  for  the  privileged 
few  in  our  society. 

Mr.  Speaker,  speaking  Independ- 
ently, I  have  to  say  that  it  is  strange, 
strange  indeed,  that  at  this  point  the 
same  Republicans  who  criticized  Presi- 
dent Clinton  now  try  to  hide  behind  his 
latest  attempt  to  get  a  balanced  budget 
in  their  efforts  to  raid  the  Medicare 
trust  fund. 

And  those  of  us  who  have  been  elect- 
ed to  independently  speak  up  for  our 
constituents  are  going  to  be  here 
speaking  out  about  the  Medicare  trust 
fund  and  saying.  Do  not  reach  into  the 
pockets  of  America's  seniors  to  fund  a 
tax  break  for  the  privileged  few. 


PRESIDENT  SHOULD  HAVE 
SCORED  HIS  BUDGET  PROPOSAL 

(Mr.  HOKE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  HOKE.  Mr.  Speaker,  we  wel- 
comed the  President  a  week  and  a 
night  ago  as  he  decided  to  join,  rejoin, 
the  national  debate  on  the  balanced 
budget.  And  he  told  us  in  a  short  ad- 
dress to  the  Nation  that  he  was  going 
to  balance  the  budget.  He  would  do  it 
over  10  years. 

We  only  wish  that  he  had,  in  fact, 
contacted  the  CBO  or  the  0MB  to  get  It 
scored  before  he  made  that  statement 
that  he  was  offering  a  balanced  budget 
in  10  years.  Because,  frankly,  if  we  bal- 
ance the  budget  in  10  years,  or  we  bal- 
ance the  budget  In  7  years,  there  is 
room  there  to  talk  about  things  that 
are  difficult  problems  but  are  things 
that  we  can  negotiate,  we  can  talk 
about. 

But  when  CBO  scored  the  President's 
plan,  what  we  found  out  is  shown  in 
this  graph.  And  that  is  that  the  Repub- 
lican budget  that  we  have  passed  as  a 
resolution  goes  from  the  current  deficit 
down  to  zero  by  the  year  2002.  But  the 
President's  budget  stays,  it  hovers  just 
around  $200  billion  deficits  for  the  next 
7  years  and  then  it  goes  on  the  next  3 
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years  at  S200  billion  deficits.  I  only 
wish  that  the  President  had,  in  fact, 
gotten  it  scored  first. 


HOUSE  NEEDS  GIFT  BAN 
LEGISLATION 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Mr.  Speaker,  we  con- 
tinue to  have  ample  opportunity  in 
this  body  to  close  down  the  influence  of 
the  special  interests,  including  one 
that  we  had  yesterday.  But  the  Repub- 
lican leadership  refused,  and  this  is  not 
the  first  time.  They  refused  over  and 
over  again  to  allow  an  amendment  to 
come  up  to  ban  gifts  to  Members  of 
this  Congress. 

Yesterday  they  refused  to  allow  the 
Baldaccl  amendment  to  come  up  that 
would  close  down  the  ability  of  the  spe- 
cial interests  to  have  undue  influence 
on  Members  of  Congress. 

Members  of  this  body  do  not  need 
gifts.  They  do  not  need  airline  tickets 
to  exotic  places:  frequent-flyer  miles. 
We  are  very,  very  well  compensated 
and  our  job  here  is  to  do  the  business  of 
the  people. 

The  Republican  leadership's  rhetoric 
is  just  that,  rhetoric,  about  closing 
down  corporate  special  Interests.  Let 
us  close  the  special  interests  down.  Let 
us  have  a  gift  ban  amendment  on  this 
floor. 


NOTICE  OF  AVAILABILITY  OF 
CLASSIFIED  MATERIALS  ACCOM- 
PANYING THE  FISCAL  YEAR  1996 
INTELLIGENCE  AUTHORIZATION 
BILL  H.R.  1655  | 

(Mr.  COMBEST  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  COMBEST.  Mr.  Speaker,  I  wish 
to  announce  to  all  Members  of  the 
House  that  the  classified  schedule  of 
authorizations  and  the  classified  annex 
to  the  committee  report  accompanying 
the  intelligence  authorization  bill  for 
fiscal  year  1996.  H.R.  1655.  are  available 
for  review  by  Members  at  the  offices  of 
the  Permanent  Select  Committee  on 
Intelligence  in  room  H-405  of  the  Cap- 
itol from  8:30  to  5:30,  Monday  through 
Friday. 

It  is  important  that  Members  keep  in 
mind  that  clause  13  of  rule  XVIII  of  the 
House,  adopted  at  the  beginning  of  the 
104th  Congress,  requires  that  before 
Members  of  the  House  may  have  access 
to  classified  information,  they  must 
sign  the  oath  set  out  in  that  clause. 
The  classified  schedule  of  authoriza- 
tions and  the  classified  annex  to  the 
committee  report  contain  the  Intel- 
ligence Committee's  recommendations 
on   the   intelligence   budget   for   fiscal 


year  1996  and  related  classified  infor- 
mation which  may  not  be  disclosed 
publicly.  After  consultation  with  the 
general  counsel  to  the  Clerk  of  the 
House,  I  would  advise  Members  wishing 
to  have  access  to  the  classified  sched- 
ule of  authorizations  and  the  classified 
annex  that  they  must  bring  with  them 
to  the  committee  office  a  copy  of  the 
rule  LXIII  oath  signed  by  them  or  be 
prepared  to  sign  a  copy  of  that  oath 
when  they  come  to  see  these  classified 
materials. 

I  would  also  recommend  that  Mem- 
bers wishing  to  read  the  classified 
schedule  of  authorizations  and  the 
classified  annex  to  the  committee  re- 
port first  call  the  committee  office  to 
indicate  when  you  plan  to  review  the 
classified  annex  to  the  report.  This  will 
help  assure  that  a  member  of  the  com- 
mittee staff  is  available  to  help  Mem- 
bers, if  they  wish,  with  their  review  of 
these  classified  materials.  I  urge  Mem- 
bers to  take  some  time  to  review  these 
classified  documents  to  help  them  bet- 
ter understand  the  actions  the  Intel- 
ligence Committee  has  recommended 
before  the  intelligence  authorization  is 
considered  on  the  House  floor  in  the 
next  several  weeks. 

Mr.  VOLKMER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  COMBEST.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  VOLKMER.  That  is  one  rule  of 
the  House  that  was  enacted  this  year; 
correct? 

Mr.  COMBEST.  The  gentleman  is  cor- 
rect. 

Mr.  VOLKMER.  It  is  Interesting  to 
me  that  the  Republican  majority 
stands  very  strong  about  enforcing  this 
rule  of  the  House,  but  does  not  enforce 
another  rule  of  the  House  that  says 
that  Members  of  this  body  can  only 
serve  on  four  subcommittees.  Is  the 
gentleman  going  to  enforce  that  rule? 

Mr.  COMBEST.  I  do  not  enforce  rules 
of  the  House,  I  tell  the  gentleman  from 
Missouri.  And  I  suggest  he  take  it  up 
with  the  leadership. 


MILITARY  CONSTRUCTION 
APPROPRIATIONS  ACT,  1996 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  167  and  rule 
XXIII,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  bill,  H.R.  1817. 
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IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill  (H.R. 
1817)  making  appropriations  for  mili- 
tary construction,  family  housing,  and 
base  realignment  and  closure  for  the 
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Department  of  Defense  for  the  fiscal 
year  ending  September  30,  1996.  and  for 
other  purposes,  with  Mr.  Barrett  of 
Nebraska  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  House  rose  on  Tues- 
day, June  20.  1995.  the  amendment  of- 
fered by  the  gentleman  from  Massachu- 
setts [Mr.  Frank]  had  been  disposed  of 
and  the  bill  had  been  read  through  line 
12,  page  19. 

Are  there  further  amendments? 

AME.ND.MENT  OFFERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Chairman,  I  offer  an 
amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  number  7  offered  by  Mr.  OBEY: 
Page  19,  after  line  12.  insert  the  following 
new  section: 

Sec  126.  The  amounts  otherwise  provided 
In  this  Act  for  the  following  accounts  are 
hereby  reduced  by  the  following  amounts: 

(1)  "Military  Construction,  Army",  aggre- 
gate amount.  $14.(XX),000. 

(2)  "Military  Construction,  Navy",  aggre- 
gate amount,  $9,500.(X)0. 

(3)  "Military  Construction.  Army  National 
Guard".  $13.200.0(X). 

(4)  "Military  Construction,  Air  National 
Guard".  JU.OOO.OOO. 

(5)  "Military  Construction,  Air  Force  Re- 
serve". $1,800,000. 

Mr.  OBEY.  Mr.  Chairman,  this 
amendment  is  a  very  easy  to  under- 
stand amendment.  It  simply  cuts  this 
bill  by  $50  million.  As  I  think  most 
Members  know,  this  S7.2  billion  bill  is 
$2.5  billion  above  last  year's  appropria- 
tions for  the  same  Items  and  it  is  one 
half  of  a  billion  dollars  above  the 
President's  request. 

Now,  many  of  the  projects  added  by 
the  committee  are  referred  to  as  qual- 
ity of  life  projects  which  improve  the 
quality  of  life  of  our  servicemen  and 
women. 

D  1020 

This  does  nothing  whatsoever  to 
limit  those  projects,  but  by  my  cal- 
culation, there  are  at  least  $140  million 
in  added  projects  which  have  abso- 
lutely nothing  whatsoever  to  do  with 
improving  quality  of  life  for  our  serv- 
ice men  and  women.  They  are  simply 
added  projects  for  Members  who  are  at- 
tempting to  change  DOD  construction 
priorities. 

My  amendment  simply  seeks  to  re- 
duce the  added  spending  in  this  bill 
somewhat  less  than  that  amount,  $50 
million  out  of  $140  million.  It  is  hardly 
a  radical  amendment. 

For  those  of  you  concerned  about 
which  projects  this  amendment  affects. 
I  would  say  it  does  not  affect  any 
project  specifically.  I  am  not  trying  to 
embarrass  any  individual  Member  on 
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either  side  of  the  aisle.  I  am  simply 
trying  to  cut  the  overall  amounts  so 
that  this  committee  can,  as  it  deals 
with  the  Senate,  use  its  own  judgment 
in  conjunction  with  the  Secretary  on 
where  those  reductions  ought  to  come 
from. 

This  is  a  time  of  stark  choices.  The 
bill  before  us  represents  an  unbeliev- 
able increase  of  28  percent  over  last 
year's  appropriation.  I  do  not  believe 
that  is  justifiable  nor  do  I  believe  that 
is  defensible  at  a  time  when  we  are  see- 
ing major  reductions  in  other  key  pro- 
grams that  affect  working  people  all 
over  this  country. 

The  Labor,  Health,  and  Education 
bill,  for  instance,  is  going  to  be  $10  bil- 
lion below  last  year's  level.  The  HUD 
bill  is  going  to  be  some  $9  billion  below 
last  year's  level.  The  Interior  bill  yes- 
terday had  to  make  very  deep  reduc- 
tions In  some  key  programs  to  help 
local  units  of  government  because  of 
reductions  In  that  area.  The  Com- 
merce, Justice  bill  is  going  to  be  cut 
substantially,  squeezing  our  ability  to 
provide  decent  funding  for  law  enforce- 
ment all  over  the  country. 

The  magnitude  of  those  cuts  is  going 
to  endanger  a  lot  of  health  programs. 
It  is  going  to  put  student  loans  in  a  po- 
sition where  the  costs  for  those  will 
rise  significantly.  Veterans'  programs 
will  be  at  risk.  Law  enforcement,  im- 
migration enforcement,  national 
parks,  housing  for  the  elderly,  all  of 
them  are  going  to  be  at  risk,  and  yet 
we  have  this  bill  before  us  with  a  28- 
percent  increase  over  last  year. 

I  think  that  is  phenomenally  ridicu- 
lous. I  think  it  is  a  spectacular  exam- 
ple of  how  this  Congress  is  missing  the 
boat  in  terms  of  a  rational  set  of  prior- 
ities when  it  comes  to  applying  re- 
quired spending  cuts. 

This  is  a  modest  effort,  $50  million 
cut  out  of  a  huge,  over  $11  billion,  bill. 

I  would  urge  that  the  committee 
adopt  the  amendment. 

Mrs.  VUCANOVICH.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

No  matter  how  the  gentleman  de- 
scribes his  proposal,  it  is  simply  an 
across-the-board  reduction  to  five  ac- 
counts in  this  bill. 

If  the  gentleman  wanted  to  eliminate 
individual  projects  in  the  bill,  we  could 
have  debated  the  merits  of  doing  so.  He 
could  have  identified  projects  for  us 
that  he  believed  to  be  less  meritorious. 
We  could  have  discussed  whether  or  not 
they  deserved  the  support  of  the  House. 
But  he  did  not  choose  to  do  that.  In- 
stead, he  proposes  to  cut  a  substantial 
amount  of  resources  from  the  bill,  but 
without  canceling  any  projects. 

Mr.  Chairman,  our  subcommittee  has 
worked  hard  to  present  a  good  bill  to 
the  House.  We  have  done  this  in  a  very 
bipartisan  manner,  and  we  have  coordi- 
nated our  actions  with  the  authorizing 
committee.  In  its  most  basic  sense,  the 
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bill  literally  adds  up.  There  is  no  cre- 
ative accounting  or  other  fiscal  gim- 
mickry to  make  the  numbers  work.  It 
is  just  good,  straightforward  mathe- 
matics. 

But  the  gentleman  appears  to  think 
that  there  is  a  better  way  to  do  the  job. 
All  that  is  required  is  to  pull  a  number 
out  of  thin  air.  Ignore  the  detailed  ar- 
chitectural work,  engineering,  design, 
and  cost  estimating  that  backs  up  each 
and  every  project.  Ignore  the  realities 
of  area  cost  factors  that  are  constantly 
changing  around  the  country  and 
around  the  world.  Ignore  the  bidding 
climate  that  is  very  sensitive  to  the 
timing  of  construction  proposals. 

Instead,  just  make  up  a  number. 

Mr.  Chairman,  I  ask  the  Members  to 
stand  in  support  of  the  good  work  we 
have  performed  in  hammering  out  the 
details  of  this  bill.  It  is  a  good  bill,  and 
it  deserves  your  support.  Oppose  this 
proposal  to  just  make  up  a  number  and 
tell  the  Department  of  Defense  to  find 
a  way  to  live  with  it. 

I  ask  for  your  vote  against  this 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Wisconsin  [Mr.  Obey]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  It. 

Mr.  OBEY.  Mr.  Chairman,  I  demand  a 
recorded  vote,  and,  pending  that,  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

Pursuant  to  the  provisions  of  clause 
2,  rule  XXIII,  the  Chair  announces  that 
he  will  reduce  to  a  minimum  of  5  min- 
utes the  period  of  time  within  which  a 
vote  by  electronic  device,  if  ordered, 
will  be  taken  on  the  pending  question 
following  the  quorum  call. 

Members  will  record  their  presence 
by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

The  following  Members  responded  to 
their  names: 

[Roll  No.  399] 


Abercromble 
Ackerman 
Allard 
Andrews 
Armey 
Bachus 
Baesler 
Baker  (CA) 
Baker (LA) 
Baldaccl 
Ballen^er 
Bare  la 
Ban- 
Barrett  (NE» 
Barrett  (WI) 
Bartlell 
Barton 
Bass 
Bateman 
Becerra 
Bellenson 
Bentsen 


Bereuler 

Berman 

Bevlll 

Bllbray 

Blllrakls 

Bishop 

BUley 

Blute 

Boehlert 

Boehner 

Bonllla 

Bonlor 

Bono 

Borskl 

Boucher 

Brewster 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Brownback 

Brj-ant  (TN) 


Bryant  (TX) 
Bunn 
Bunnlng 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Cardin 
Castle 
Chabot 
Chajnbllss 
Chapman 
Chenoweth 
Chrlslensen 
Chrysler 
Clay 
Clayton 
Clement 
dinger 


Clybum 

Coble 

Cobum 

Coleman 

Collins  (GA) 

Collins  (ID 

Combest 

Condlt 

Conyer* 

Cooley 

CoBt«llo 

Cox 

Coyne 

Cramer 

Crane 

Crapo 

Cremeans 

Cubln 

Cunningham 

Danner 

Davis 

de  la  Garza 

Deal 

De  Fazio 

DeLauro 

Del^y 

Dellums 

Deutsch 

Dlaz-Balart 

Dickey 

Dicks 

DIngell 

Dixon 

Doggett 

Dooley 

Doollttle 

Doyle 

Dreler 

Duncan 

Dunn 

Durbln 

Edwards 

Ehlers 

Ehrllch 

E^merson 

English 

Ensign 

Eshoo 

Evans 

Everett 

Ewing 

Fan- 

Fattah 

Fawell 

Fazio 

Fields  (LA) 

FUner 

Flake 

Flanagan 

Foglletta 

Foley 

Forbes 

Ford 

Fowler 

Fox 

Frank .  (CT) 

Franks (N J) 

Frellnghuysen 

Frlsa 

Frost 

Funderburk 

Furse 

Gallegly 

Ganske 

Gejdenson 

Cekas 

Gephardt 

Geren 

Gibbons 

Gllchrest 

Glllmor 

Oilman 

Gonzalez 

Goodlatte 

Goodling 

Gordon 

Goss 

Graham 

Green 

Greenwood 

GuDderson 

Gutierrez 

Gutknecht 

Hall  (OH) 

Hall  (TX) 

Hamilton 


Hancock 

Hansen 

Harman 

Hasten 

Hastings  (FL) 

Hastings  (WA) 

Hayes 

Hayworth 

HeOey 

Hefner 

Helneman 

Herger 

Hllleary 

HlUtard 

HInchey 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hosteitler 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Inglls 

Is  took 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  iCT) 

Johnson  (SD) 

Johnson,  E.  B. 

Johnson.  Sam 

Johnston 

Jones 

KanJorskI 

Kaptur 

Kaslch 

Kelly 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Klldee 

Kim 

King 

Kingston 

Kleczka 

Kllnk 

Klug 

Knollenberg 

Kolbe 

LaFalce 

LaHood 

Lantos 

Largent 

Latham 

LaTouretle 

Laughlln 

Lazlo 

Leach 

Levin 

Lewis  (CA) 

Lewis  (G  A) 

Lewis  (KY) 

Llghtfoot 

Lincoln 

Llnder 

Llptnskl 

Livingston 

LoBlondo 

Lofgren 

Longley 

Lowey 

Lucas 

Luther 

Maloney 

Man  ton 

Manzullo 

Markey 

Martinez 

Martini 

Mascara 

Matsut 

McCarthy 

McCoUum 

McCrery 

McDade 

McDermott 

McHale 

McHugh 

Mclnnls 

.Mcintosh 

McKeon 

McKlnney 


McNulty 

Meehan 

Meek 

Menendez 

Metcalf 

Meyen 

Mfome 

Mica 

Miller  (CA) 

Miller  (FL) 

MlneU 

Mlnge 

Mink 

Mollnarl 

MoUohan 

Montgomery 

Moorhead 

Morella 

Munha 

Myers 

Myrtck 

Sadler 

Neal 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Payne (NJ) 

Payne  (VA) 

PelosI 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Pomaroy 

Porter 

Poshard 

Prjce 

(]ulllen 

(julnn 

Radanovlch 

Rahall 

Rams  tad 

Rangel 

Reed 

Regula 

Reynolds 

Richardson 

Rlggs 

Rivers 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Roth 

Roukema 

Roybal-AUard 

Royce 

Rush 

Sabo 

Sanford 

Sawyer 

Sax ton 

Scarborough 

Schaefer 

schirr 

Schroeder 

Scott 

Seastrand 

Sensenbrenner 

Serrano 

Shadegg 

Shaw 

Shays 

Shuster 

SIslsky 

Skaggs 

Skeen 

Skelton 

Slaughter 

SmlU(MI) 
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Smith  iNJi 

Tejeda 

Walsh 

Tucker 

Waters 

Smith  (WA) 

Thomas 

Wamp 

Upton 

Watt  (NO 

Solomon 

Thompson 

Ward 

Velazquez 

Waxman 

Souder 

Thomberry 

Waters 

Vento 

Williams 

Spence 

Thornton 

Watt  (NO 

Volkmer 

Wise 

Sprait 

Thurman 

WatU  (OK) 

Ward 

Woolsey 

Stark 

TUhrt 

Waxman 

Steams 

Torres 

Weldon  (FL) 

VT^^T^^^         n^i 

Stenholm 

Torrlcelll 

WeldoD  (PA) 

NOES— 25{ 

Stockman 

Towns 

Weller 

Stokes 

Traflc^nt 

White 

Abercromble 

Fox 

Studds 

Tucker 

Whitneld 

Allard 

Franks  (CT) 

Stump 

Upton 

Wicker 

Archer 

Frellnghuysen 

Stupak 
Talent 

Velazquez 
Vento 

Williams 
Wolf 

Armey 
Bachus 

Frisa 
Funderburk 

Tanner 
Tate 

Vlsclosky 
Volkmer 

Woolsey 
Wyden 

Baesler 
Baker  (CA) 

Gallegly 
Geren 

Tauzlo 

Vucanovlch 

Wynn 

Baker  (LA) 

Gllchrest 

Taylor  (MS) 

Waldholtz 

Young (FL) 

Ballenger 

Glllmor 

Taylor  (NO 

Walker 

Zlmmer 

BauT 

Barrett  (NE) 
Bartlett 

Oilman 

Gonzalez 

Goodlatte 

D  1048 

Barton 
Ra.v) 

Goodllng 
Goss 

The  CHAIRMAN.  Four  hundred  four- 

Bate man 

Graham 

teen  Members  have  answered  to  their 

Bereuter 

Greenwood 

names,  a  quorum  is  pres< 

;nt.  and  the 

Bevlll 

Bllbray 

Blllrakls 

Gutknecht 
Hall  (OH) 
Hall  (TX) 

Committee  will  resume  its 

business. 

RECORDED  VOTE 

Bishop 
Bllley 

Hancock 
Hansen 

The  CHAIRMAN.  The  pending  busi- 

Boehlert 

Hastert 

ness  is  the  demand  of  th 
from  Wisconsin   [Mr.   Obe 

e  gentleman 
Y]   for  a  re- 

Boehner 

Bonllla 

Bono 

Hastings  (WA) 

Hayes 

Hayworth 

corded  vote 

Five  minutes 

3  will  be  ai- 

Boucher 

Heney 

lowed  for  the  vote. 

Brewster 

Hefner 

A  recorded  vote  was  orde 

red. 

Browder 
Brownback 

Helneman 
Herger 

The  vote  was  taken  by  e 

lectronic  de- 

Bryant  (TN) 

Hllleary 

vice,  and  there  were — ayes 

163.  noes  258, 

Bunn 

Bunnlng 

Bun- 

Hobson 
Hoke 

not  voting  13.  as  follows: 

Holden 

[Roll  No.  400] 

Burton 
Buyer 

Hostettler 
Houghton 

AYES— 163 

Callahan 
Calvert 

Hoyer 
Hunter 

Ackerman 

Parse 

MlneU 

Camp 

Hutchinson 

Andrews 

Ganske 

Mlnge 

Canady 

Hyde 

BaldaccI 

Cejdenson 

Mink 

Castle 

Inglls 

BarcU 

Gephardt 

Moran 

Chabot 

Islook 

Barrett  1  WD 

Gibbons 

MorelU 

Chambliss 

Jacobs 

Becerra 

Gordon 

Nadler 

Chenoweth 

Johnson  (CT) 

Bellenson 

Green 

Neal 

Chrlstensen 

Johnson.  Sam 

Bentsen 

Cunderson 

Neumann 

Chrysler 

Jones 

Berman 

Gutierrez 

Oberstar 

Clement 

Kanjorskl 

Blute 

Hamilton 

Obey 

dinger 

Kaslch 

Bonlor 

Harman 

Olver 

Clyburn 

Kelly 

BorskI 

Hastings  (FL) 

Orton 

Coble 

Kennedy  (RI) 

Brown  (CA) 

HllUard 

Owens 

Coleman 

Kim 

Brown  (FL) 

Hlnchey 

Pastor 

Collins  (GA) 

King 

Brown  <0H) 

Hoekstra 

Payne (NJ) 

Combest 

Kingston 

Bryant  (TX) 

Horn 

Pelosl 

Condlt 

Kllnk 

Cardln 

Jackson-Lee 

Petri 

Costello 

Knollenberg 

Chapman 

Jefferson 

Poshard 

Cox 

Kolbe 

Clay 

Johnson  (SD) 

Rahall 

Coyne 

LaFalce 

Clayton 

Johnson,  E.  B. 

Rams  tad 

Cramer 

LaHood 

Cobum 

Johnston 

Rangel 

Crane 

Largent 

Collins  (ID 

Kaptur 

Reed 

Crapo 

Latham 

Conyers 

Kennedy  (MA) 

Reynolds 

Cremeans 

LaTourette 

Cooley 

Kennelly 

Rivers 

Cubln 

Laughlln 

DeFazlo 

Klldee 

Rohrabacher 

Cunningham 

Lazio 

DeLauro 

Kleczka 

Roth 

Danner 

Lewis  (CA) 

Dellums 

Klug 

Roukema 

Davis 

Lewis  (KY) 

Deatsch 

Lanlos 

Roybal-Allard 

de  la  Garza 

Llghtfoot 

Dlngell 

Leach 

Royce 

Deal 

Lincoln 

Dixon 

Levin 

Rush 

DeLay 

Llnder 

Doreett 

Lewis  (GA) 

Sabo 

DIaz-Balart 

Livingston 

Dooley 

LtplnskI 

Sanders 

Dickey 

LoBlondo 

Doyle 

Lofjren 

Sanfort 

Dicks 

Longley 

Duncan 

Lowey 

Schroeder 

Doollttle 

Lucas 

Durbln 

Luther 

Sensenbrenner 

Dreler 

Mascara 

Ehlers 

Maloney 

Serrano 

Dunn 

.Matsul 

En^el 

Manton 

Shays 

Edwards 

.McCollum 

Ensign 

ManzuUo 

Ska^s 

Ehrllch 

.McCrery 

Eshoo 

Markey 

Slaughter 

Emerson 

McDade 

Evans 

.Martinez 

Smith  (MI) 

English 

McHale 

Fan- 

-Martini 

Souder 

Everett 

McHugh 

Fattah 

McCarthy 

Spratt 

Ewlng 

-Mclnnls 

Fields  (LA) 

McDermott 

Stark 

Fawell 

.Mcintosh 

Fllner 

McKlnney 

Stokes 

Fazio 

McKeon 

FUke 

.Meehan 

Studds 

Flanagan 

McNulty  . 

Fort 

Meek 

Stupak 

Foglletta 

Metcalf 

Frank  (MA) 

Menendez 

Tlahrt 

Foley 

Meyers 

Franks (NJ) 

Mfume 

Torrlcelll 

Forbes 

Mica 

Frost 

Miller  (CA) 

Towns 

Fowler 

Miller  (FL) 
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Wyden 
Wynn 
Yates 
Zlmmer 


Mollnart 

Mollohan 

Montgomery 

Moorhead 

Murtha 

Myers 

Myrlck 

Nethercutt 

Ney 

Norwood 

Nussle 

Ortiz 

Oxley 

Packard 

Pallone 

Parker 

Paucon 

Payne  (VA) 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pombo 

Pomeroy 

Porter 

Pryce 

Qulllen 

Qulnn 

Radanovlch 

Regula 

Richardson 

Rlggs 

Roemer 

Rogers 

Ros-Lehtlnen 

Rose 

Sawyer 

Sax  ton 

Scarborough 

Schaefer 

Schlff 

Scott 

Seastrand 

Shadegg 

Shaw 

Shuster 

Slslsky 

Skeen 

Skelton 

Smith  (NJ) 

Smith  (WA) 

Solomon 

Spence 

Steams 

Stenholm 

Stockman 

Stump 

Talent 

Tanner 

Tate 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Teleda 

Thomas 

Thompson 

Thomberry 

Thornton 

Tliurman 

Torres 

Traflcant 

Vlsclosky 

Vucanovlch 

Waldholtz 

Walker 

Walsh 

Wamp 

Watte  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Wolf 

Young  (FL) 

Zellff 
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NOT  VOTING— 13 


Collins  (MI) 

Portman 

Torklldsen 

Do  man 

Roberts 

Wilson 

Fields  (TX) 

Salmon 

Young  (AK) 

Gekas 

Schumer 

Moakley 

Smith  (TX) 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  319,  nays 
105,  not  voting  10,  as  follows: 

[Roll  No.  401] 

YEAS— 319 


D  1056 

Mr.  GREENWOOD  changed  his  vote 
from  "aye"  to  "no." 

Mr.  SPRATT  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPLANATION 

Mr.  PORTMAN.  Mr.  Chairman,  because  of 
an  unforeseen  scheduling  conflict,  I  was  un- 
able to  be  in  attendance  in  the  House  for  one 
recorded  vote,  rollcall  vote  No.  400  on  the 
Obey  amendment  to  H.R.  1817. 

Had  I  been  in  attendance,  I  would  have 
voted  "nay"  on  rollcall  vote  No.  400. 

The  CHAIRMAN.  Are  there  further 
amendments? 

If  not,  the  Clerk  will  read  the  last 
two  lines  of  the  bill. 

The  Clerk  read  as  follows: 

This  Act  may  be  cited  as  the  '•Military 
Construction  Appropriations  Act.  1996". 

The  CHAIRMAN.  If  there  are  no  fur- 
ther amendments,  under  the  rule  the 
Committee  rises. 

Accordingly,  the  Committee  rose: 
and  the  Speaker  pro  tempore  (Mr. 
Running  of  Kentucky)  having  assumed 
the  chair,  Mr.  Barrett  of  Nebraska. 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
1817)  making  appropriations  for  mili- 
tary construction,  family  housing,  and 
base  realignment  and  closure  for  the 
Department  of  Defense  for  the  fiscal 
year  ending  September  30,  1996,  and  for 
other  purposes,  pursuant  to  House  Res- 
olution 167,  directed  he  report  the  bill 
back  to  the  House  with  sundry  amend- 
ments adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  a  sep- 
arate vote  demanded  on  any  amend- 
ment? If  not.  the  Chair  will  put  them 
en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

Under  the  rule,  the  yeeis  and  nays  are 
ordered. 

The  yeas  and  nays  were  ordered. 


Abercromble 
Ackerman 
Archer 
Armey 
Bachus 
Baesler 
Baker (CA) 
Baker  (LA) 
BaldaccI 
Ballenger 
Ban- 
Barrett  (NE) 
Bartlett 
Barton 
Bass 
Bateman 
Bentsen 
Bereuter 
Berman 
Bevlll 
Bllbray 
Blllrakls 
Bishop 
Bllley 
Blute 
Boehlert 
Boehner 
Bonllla 
Bono 
BorskI 
Boucher 
Brewster 
Browder 
Brown  (FL) 
Brownback 
Bryant  (TN) 
Bunn 
Bunnlng 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Chambliss 
Chenoweth 
Chrysler 
Clayton 
Clement 
Clyburn 
Coble 
Coleman 
Collins  lOA) 
Combest 
Condlt 
Costello 
Cox 
Coyne 
Cramer 
Crane 
Crapo 
Cremeans 
Cubln 

Cunningham 
Danner 
Davis 

de  la  Garza 
Deal 
DeFazlo 
DeLauro 
DeLay 
Dellums 
Deutsch 
Dlaz-Balart 
Dickey 
Dicks 
Dixon 
Doggett 
Dooley 
Doollttle 
Doman 
Doyle 
Dreler 
Dunn 
Durbln 
Edwards 
Ehlers 


Ehrllch 

Emerson 

English 

Ensign 

Evans 

Everett 

Ewlng 

Farr 

Fawell 

Fazio 

Fields  (LA) 

Fields  (TX) 

Fllner 

Flanagan 

FoglletU 

Foley 
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D  1116 

So  the  bill  was  passed. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mrs.  VUCANOVICH.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  bill.  H.R.  1817.  and  that  I 
may  include  tabular  and  extraneous 
material. 

The  SPEAKER  pro  tempore  (Mr. 
Running  of  Kentucky).  Is  there  objec- 
tion to  the  request  of  the  gentlewoman 
from  Nevada? 

There  was  no  objection. 


Mr.  PACKARD.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill.  H.R.  1854.  and  that  I  may  include 
tabular  and  extraneous  materials  and 
charts. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


LEGISLATIVE  BRANCH 
APPROPRIATIONS  ACT.  1996 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  169  and  rule 
XXIII,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consider- 
ation of  the  bill,  H.R.  1854. 

D  1119 

IN  THE  COMMrrTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (H.R.  1854)  mak- 
ing appropriations  for  the  legislative 
branch  for  the  fiscal  year  ending  Sep- 
tember 30.  1996.  and  for  other  purposes. 
with  Mr.  LiNDER  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
California  [Mr.  Packard]  will  be  recog- 
nized for  30  minutes,  and  the  gen- 
tleman from  California  (Mr.  Fazio]  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Packard]. 

Mr.  PACKARD.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

M.  Chairman,  it  is  a  pleasure  to 
present  the  legislative  branch  appro- 
priations bill  for  the  fiscal  year  1996. 
The  bill  H.R.  1854  and  the  report.  House 
Report  No.  104-141.  were  reported  by 
the  Committee  on  Appropriations  on 
Thursday.  June  15. 

Before  I  begin,  I  want  to  acknowledge 
the  members  of  the  subcommittee  who 
have  shared  in  crafting  this  bill.  I  am 
particularly  grateful  to  the  gentleman 
from  California  [Mr.  Fazio],  the  rank- 
ing minority  member  of  the  committee 
and  former  chairman  of  this  committee 
for  many  years.  He  has  been  my  men- 
tor on  the  committee  and  has  been  an 
extremely  great  person  to  work  with. 

In  addition,  we  have  the  gentleman 
from  Florida  [Mr.  Young],  who  has 
served  as  the  ranking  minority  mem- 
ber for  years  on  this  committee,  the 
gentleman  from  North  Carolina  [Mr. 
Taylor],  the  gentleman  from  Florida 
[Mr.  Miller],  and  the  gentleman  from 
Mississippi  [Mr.  Wicker]. 
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On  the  minority  side,  in  addition  to 
the  grentleman  from  California  [Mr. 
F.\zio].  we  have  the  gentleman  from 
Arkansas  [Mr.  Thornton]  and  the  gen- 
tleman from  California  [Mr.  Dixon]. 
They  have  all  helped  craft  this  bill  and 
have  been  very  helpful  in  and  coopera- 
tive in  bringing  about  what  I  consider 
a  very  good  piece  of  legislation. 

We  also  have  the  gentleman  from 
Louisiana  [Mr.  Lrv'iNGSTON].  the  chair- 
man of  the  full  committee,  who  has  sat 
in  on  our  meetings  and  sits  on  the  sub- 
committee, as  well  as  the  gentleman 
from  Wisconsin  [Mr.  Obey],  the  rank- 
ing minority  member  of  the  full  com- 
mittee. 

The  bill  covers  appropriations  for  the 
operations  of  the  House,  the  joint  com- 
mittees, our  support  agencies,  the  CBO. 
the  Congressional  Research  Service. 
General  Accounting  Office,  the  Archi- 
tect of  the  Capitol,  the  Library  of  Con- 
gress, and  the  Government  Printing  Of- 
fice. Funds  for  the  Senate  will  be  added 
by  the  other  body  when  the  bill  is 
taken  up  in  the  Senate. 

The  bill  summary  is  as  follows: 

It  includes  $1.7  billion  in  budget  au- 
thority. It  reduces  from  this  current 
year's  budget  $154. 9  million.  It  also  re- 
duces by  $333  million  under  the  re- 
quests received  in  the  President's  budg- 
et. It  is  $26.6  million  under  the  discre- 
tionary 602(b)  allocation  and,  again, 
the  Senate  items  are  excluded  from 
this  bill. 

The  bill  makes  significant  reductions 
and  changes  in  our  operations.  We  have 
calculated  that  if  the  entire  Federal 
budget  were  reduced  in  proportion  to 
the  reduction  in  the  legislative  budget 
before  us  today,  the  deficit  would  go 
down  by  $133  billion  in  1  year.  That  is 
three-fifths  of  the  way  toward  a  bal- 
anced budget  in  1  year,  if  the  rest  of 
the  Government  followed  our  lead. 

We  have  cut  2.350  FTEs.  that  is  full- 
time  equivalent  employees,  from  the 
rolls  of  this  branch  of  Government. 
There  are  several  privatization  initia- 
tives that  we  have  included.  The  report 
directs  the  Architect  of  the  Capitol  to 
obtain  proposals  to  contract  out  custo- 
dial care  and  buildings  maintenance. 
The  flag  raising  function,  the  taxpayer 
subsidized  perk,  has  not  been  funded, 
which  will  allow  the  Capitol  Historical 
Society  to  take  over  that  operation. 
Again,  it  will  no  longer  be  a  tax-sup- 
ported operation. 

That  is  $320,000  a  year  subsidy  to  pro- 
vide the  flags.  They  will  still  be  avail- 
able but  under  the  direction  of  the  His- 
torical Society. 

The  bill  eliminates  the  beauty  shop 
and  the  barber  shop's  revolving  funds. 
It  paves  the  way  to  contract  operations 
for  these  services,  and  it  has  already 
been  approved  by  the  Committee  on 
House  Oversight. 

The  GAO  has  been  directed  to 
outsource    administrative    work,    and 


the  GAO  also  will  be  funded  to 
outsource  more  of  their  audit  and  pro- 
gram analysis. 

There  are  several  eliminations  of 
programs  and  other  activities  in  this 
bill.  The  Office  of  Technology  Assess- 
ment will  be  eliminated.  The  Joint 
Committee  on  Printing  will  be  elimi- 
nated. Constituent  copies  of  the  Con- 
gressional Record  and  the  United 
States  Code  subscriptions  for  Members 
will  be  eliminated.  One  House  parking 
lot  is  to  be  turned  back  to  the  District 
of  Columbia. 

One  warehouse  is  to  be  eliminated, 
and  a  congressional  board  is  to  be 
eliminated. 

You  will  find  key  reductions  in  the 
bill.  All  agencies  have  been  asked  to 
absorb  the  COLA's  for  this  year  out  of 
this  year's  level  spending.  In  other 
words,  we  are  asking  every  agency  to 
absorb  the  COLA's  and  still  live  within 
the  level  of  spending  from  the  1996 
budget  year.  All  agencies  are  held  to 
this  year's  level  funding  or  below,  with 
the  exception  of  the  Library  of  Con- 
gress. 

The  savings  made  possible  by  signifi- 
cant reforms  of  several  House  oper- 
ations approved  by  the  Committee  on 
House  Oversight  have  been  reflected  in 
this  bill.  The  GAO  is  downsized  by  15 
percent  on  the  way  to  a  25-percent  cut 
over  the  next  2-year  period.  CBO  has 
been  asked  to  absorb  unfunded  man- 
date workload,  an  additional  workload, 
but  out  of  current  level  funding. 

There  are  several  cutbacks  in  con- 
gressional printing.  For  example,  a  re- 
duction in  the  number  of  printed  hear- 
ings and  the  bound  annual  Congres- 
sional Records,  which  have  been 
placed  on  CD  ROM's.  In  addition,  more 
electronic  format  will  be  substituted 
for  the  far  more  expensive  print-on- 
paper  documents.  And  then  also  to  be 
reduced,  the  Joint  Economic  Commit- 
tee is  being  downsized  by  25  percent. 
We  will  also  be  streamlining  some  of 
the  agencies.  The  House  postal  oper- 
ations are  being  turned  over  to  the 
U.S.  Postal  Service.  Members'  allow- 
ances are  being  funded  in  a  single  ap- 
propriation. That  is  the  three  allow- 
ances, the  clerk  hire,  the  official  ex- 
pense, and  the  mailing  allowances  are 
all  being  combined  into  one  allowance, 
and  the  Committee  on  House  Oversight 
in  future  months  will  actually  give  us 
flexibility  to  combine  those  funds  into 
a  single  allowance. 

All  committee  funding  has  been  com- 
bined under  a  single  heading  in  the  bill. 
The  bill  reassigns  security  resources  to 
the  Sergeant  at  Arms.  Also  the  bill 
combines  the  Capitol  guide  service  and 
the  special  service  offices,  again,  a 
combining  of  offices  and  operations  in 
the  Government. 

The  Botanic  Garden  is  being  trans- 
ferred to  the  National  Arboretum.  The 
GAO  claims  and  judgments  work  is 
transferred  to  the  executive  branch.  We 


are  keeping  the  pressure  on  agencies  to 
standardize  their  accounting  systems. 
This  is  a  long-term  savings  measure. 
And  then  there  is  language  in  the  bill 
which  requires  the  publishing  agencies, 
including  the  Congress,  to  pay  the  cost 
of  paper-based  documents  being  sent  by 
the  Superintendent  of  Documents  to 
the  Federal  depository  libraries. 

We  are  simply  asking  the  agencies  to 
pay  their  own  printing  costs  rather 
than  having  this  committee  do  it. 

Finally,  we  have  included  some  inno- 
vative programs.  We  have  funded  a 
project  called  Office  2000,  which  will 
take  the  House  into  the  age  of  the 
cyber  Congress,  modernizing  our  offices 
with  electronic  equipment.  We  have 
also  funded  the  National  Digital  Li- 
brary in  the  Library  of  Congress  which 
aims  at  making  the  collections  of  the 
Library  of  Congress  accessible  to  elec- 
tronic storage  and  distribution  sys- 
tems, making  that  information  avail- 
able throughout  the  country  and  per- 
haps throughout  the  world. 

We  have  initiated  a  study  to  deter- 
mine if  the  Digital  Library  can  be  ap- 
plied to  the  Federal  documents  collec- 
tions under  the  control  of  the  Super- 
intendent of  Documents. 

And  finally,  a  major  emphasis 
throughout  the  bill  has  been  placed  on 
moving  the  legislative  branch  into 
electronic  documents  storage  and  in- 
formation sharing.  We  want  to  take  ad- 
vantage of  the  on-line  distribution  of 
congressional  information  as  the  Con- 
gress enters  the  cyber  age. 

There  are  a  number  of  housekeeping 
provisions  in  the  bill.  Many  of  these 
are  carried  from  year  to  year  to  facili- 
tate the  operations  of  the  House  and 
other  agencies.  Some  are  new,  and  I 
have  mentioned  most  of  them. 

Mr.  Chairman,  we  believe  this  bill  is 
a  significant  step  in  the  way  of  not 
only  balancing  the  budget  but  of  show- 
ing the  American  people  that  we  can 
downsize,  that  we  can  right  size  our 
budget,  but  also  that  we  can  modernize 
the  Congress  and  make  it  more  effec- 
tive, more  efficient,  and  we  are  asking 
our  agencies  to  do  more  with  less. 

We  will  use  great  talent  that  exists 
in  the  private  sector  to  privatize  many 
of  the  things  that  heretofore  Govern- 
ment has  been  doing.  We  simply  want 
to  stop  doing  what  we  can  do  without. 

I  urge  Members  to  support  this  bill. 
It  is  a  very  good  piece  of  work.  It  does 
set  us  on  a  glide  path  toward  a  zero 
deficit.  We  have  set  the  pattern,  and  I 
want  to  thank  my  committee  members 
for  the  cooperation  we  received. 

At  this  point,  I  would  like  to  include 
my  prepared  remarks. 

Mr.  Chairman,  it  is  a  pleasure  to  present 
H.R.  1854,  the  legislative  branch  appropria- 
tions bill  for  fiscal  year  1996  to  the  House. 

The  bill  and  report.  House  Report  No.  104- 
141,  were  filed  on  Thursday,  June  15,  1995. 

I  do  not  intend  to  go  into  every  detail.  The 
report  and  the  bill  have  been  available,  and  I 


know  that  many  Members  and  staff  have  gone 
over  it  very  thoroughly. 

Before  I  begin,  I  want  to  thank  each  mem- 
ber of  the  Legislative  Subcommittee  on  Appro- 
priations. 

First  of  all,  we  have  Vic  Fazio,  the  gen- 
tleman from  California,  our  ranking  minority 
member.  Vic  Fazio  has  been  a  Member  of 
Congress  since  1979,  and  since  1981  served 
as  chairman  of  the  Subcommittee  on  Legisla- 
tive until  this  Congress.  I  believe — and  I  hope 
he  agrees — we  have  worked  together  in  bring- 
ing this  bill  to  the  floor. 

In  addition  to  Mr,  Fazio,  the  other  members 
of  the  subcommittee:  Mr.  Livingston  of  Louisi- 
ana, also  chairman  of  the  full  Committee  on 
Appropriations;  Mr.  Young  of  Flonda;  Mr.  Tay- 
lor of  North  Carolina;  Mr.  Miller  of  Flonda; 
Mr.  Wicker  of  Mississippi;  Mr.  Thornton  of 
Arkansas;  and  Mr.  Dixon  of  California. 

Mr.  Obey,  the  ranking  minority  member  of 
the  full  committee,  is  an  ex-officio  member  of 
the  subcommittee. 

I  should  point  out  that  we  work  very  closely 
with  the  Committee  on  House  Oversight,  and 
I  also  want  to  express  my  appreciation  to  the 
members  and  leadership  of  that  committee, 
primarily  the  chairman,  the  gentleman  from 
California  [Mr.  Thomas],  and  the  gentleman 
from  California  [Mr.  Fazio],  the  ranking  minor- 
ity member  of  that  committee. 

CONTENT  OF  THE  BILL 

This  is  the  annual  appropriation  for  the  op- 
erations of  the  legislative  branch  of  the  Fed- 
eral Government. 

This  is  an  important  occasion  in  a  symbolic 
sense.  With  this  bill,  I  believe  we  begin  to 
show  the  way  to  a  balanced  budget.  We  have 
applied  our  own  resources — the  legislative 
branch  agencies  and  the  funds  to  operate  the 
House  of  Representatives — what  we  must 
apply  to  the  entire  Federal  bureaucracy — re- 
straint, downsizing,  and  streamlining — with 
some  innovations  thrown  in. 

It  is  true  that  we  are  a  small  part  of  the  total 
budget  picture.  This  bill  only  constitutes  twelve 
one-hundredths  of  1  percent — 0.12  percent — 
about  one-tenth  of  1  percent  of  the  entire 
budget. 

Our  activities  include  the  House  of  Rep- 
resentatives and  the  Senate — and  our  support 
agencies  such  as  the  Architect  of  the  Capitol, 
the  Congressional  Budget  Office,  and  the 
Congressional  Research  Service. 

There  is  also  the  agency  that  ferrets  out 
waste,  fraud,  and  abuse,  and  conducts  finan- 
cial audits  of  Government  programs — the  Gen- 
eral Accounting  Office. 

We  also  include  the  Government  Printing 
Office,  and  Library  of  Congress. 

Several  other  programs  are  also  included: 
the  Copyright  Office;  Books  for  the  Blind  and 
Physically  Handicapped;  the  National  Library 
Service;  and  the  Depository  Library  Program. 

SUMMARY  OF  THE  SILL 

Mr.  Chairman,  the  bill  before  the  House  to- 
tals Si. 73  billion— $1,727,351,000— in  budget 
authority  for  fiscal  year  1996. 

This  figure  does  not  include  Senate  items 
that  will  be  added  when  the  bill  goes  over  to 
the  other  body. 


COMPARED  WITH  LAST  YEAR'S  BILL 

Last  year,  the  Legislative  Branch  Appropria- 
tions Act,  1995,  appropriated  SI. 88  billion — 
51,882,221,600— for  the  activities  covered  in 
H.R.  1854.  This  bill  cuts  spending  S155  mil- 
lion—5154,870,600— an  8.2-percent  reduction. 
We  expect  that  the  other  body  will  be  adding 
to  the  reduction. 

We  expect  a  final  bill  going  down  to  the 
President  which  cuts  5200  million.  If  the  total 
Federal  budget  were  reduced  the  same  way, 
over  5130  billion  would  be  saved  in  fiscal  year 
1996. 

comparison  wrrn  602(b)  allocation 

Under  section  602(b)  of  the  Budget  Act,  our 
committee  allocated  52.262  billion  for  the  leg- 
islative bill.  The  bill  before  us  contains  51.727 
billion  in  discretionary  budget  authority.  That 
means  we  are  5535  million— 5535,569,000— 
under  the  target— a  large  amount  because 
Senate  operations  are  not  included  in  the  bill 
before  us. 

With  the  amounts  we  have  reserved  for  the 
Senate,  we  are  527  million  below  the  602(b) 
target. 

We  did  a  similar  analysis  of  our  outlay  tar- 
get. Our  calculation  is  that  the  bill  is  about 
S78.5  million— 578,477,000— under  the  602(b) 
outlay  ceiling. 

LEGISLATIVE  RIGHTSIZING 

This  bill  is  the  first  step  in  reaching  the  right 
size,  and  shape,  of  the  legislative  branch.  The 
full-time  equivalent  work  force  is  reduced  by 
2,350 — 8.6  percent  below  fiscal  year  1995. 

We  have  restructured  several  activities  and 
programs  not  in  direct  support  of  legislative 
work.  The  Botanic  Garden  is  transferred  to  the 
National  Arboretum;  the  Office  of  Technology 
Assessment  Is  eliminated;  the  costs  of  distrit)- 
uting  Federal  documents  to  depository  librar- 
ies are  shifted  to  the  publishing  entity;  and 
work  appropriate  to  the  executive  branch  is 
shifted  there  from  the  General  Accounting  Of- 
fice, while  GAO  audit  work  not  essential  to  Its 
primary  mission  in  support  of  Congress  is 
outsourced. 

We  have  also  eliminated  a  vast  amount  of 
print-on-paper  congressional  printing.  Several 
incentives  have  been  placed  in  the  bill  for  all 
agencies  to  convert  to  electronic  format — a 
substantial  cost  and  space  saver. 

Other  activities  in  the  bill  are  held  at  or 
below  last  year's  level  with  one  exception — an 
exception  that  leads  me  to  another  theme  of 
this  bill. 

THE  "CYBER"  CONGRESS 

Earlier  this  year,  the  Speaker  characterized 
the  104th  Congress  as  the  "cyber"  Congress. 
This  bill  reinforces  that  sense. 

The  single  increase  in  this  bill,  Si  .5  million, 
is  in  support  of  the  National  Digital  Library 
project  at  the  Library  of  Congress. 

Another  important  policy  shift  in  this  bill 
charges  the  costs  of  paper  and  microfiche 
documents  and  their  distribution  to  the  agency 
producing  the  documents.  If  the  document  is 
electronic  and  is  requisitioned  from  or  through 
GPO,  the  Superintendent  of  Documents  office 
will  bear  the  cost. 

Beyond  placing  the  cost  in  the  appropriate 
place,  this  bill  makes  electronic  information  at- 


tractive; and  it  is  compatible  with  the  reinvent- 
ing Government  proposals  and  current  execu- 
tive branch  information  management  policies. 


MAJOR  ITEMS  IN  THE  BILL 

The  bill  provides  S671.6  million  for  the 
House  and  is  based  on  the  reorganized  oper- 
ations of  the  House  established  early  in  the 
104th  Congress.  The  reduction  of  833  FTE's 
reflects  the  one-third  cut  in  committee  staff 
and  initiatives  of  the  Committee  on  House 
Oversight  to  reduce  the  administrative  support 
offices.  The  bill  does  allow  a  small  COLA  for 
legislative  agency  staff,  based  on  current  law 
and  the  House  budget  resolution.  The  bill  pro- 
vides funding  for  Office  2000,  a  project  to 
bring  the  House  into  a  "cyber"  Congress  sta- 
tus. 

There  are  no  funds  provided  to  purchase 
Historical  Society  calendars  or  subscnptions  to 
the  U.S.  ODde;  Members  can  purchase  cal- 
endars through  their  official  allowance  and  can 
access  the  Code  online. 

Also,  we  have  not  funded  one  warehouse 
used  by  the  House,  and  one  parking  lot.  We 
have  eliminated  the  Flag  Office — we  believe 
the  Capitol  Historical  Society  can  take  that 
over  and  eliminate  the  subsidy  of  taxpayer 
funds. 

JOINT  rrEMS 

We  have  allowed  S85.8  million  for  joint 
items,  including  the  Capitol  Police,  the  joint 
committees  of  the  House  and  Senate,  the 
guide  service,  and  the  attending  physician. 

The  Capitol  Police  civilian  strength  is  in- 
creased by  18 — by  transferring  5  secunty  ap- 
paratus design  staff  and  funds  from  the  Archi- 
tect, and  by  adding  13  security  aide  positions 
with  a  comparative  decrease  in  gallery  door 
attendant  staff  under  the  Sergeant  at  Arms. 

One  joint  committee  receives  reduced 
funds — a  25-percent  reduction  for  JEC.  The 
Joint  Committee  on  Printing  has  not  been 
funded,  those  functions  will  be  earned  out  by 
the  House  and  Senate  authorizing  commit- 
tees— while  the  Joint  Committee  on  Taxation 
remains  level  funded. 

ARCHITECT  Of  THE  CAPITOL 

We  have  allowed  SI 24. 7  million  overall,  in- 
cluding the  Botanic  Garden  and  Library  build- 
ings and  grounds  maintenance,  for  the  Archi- 
tect of  the  Capitol.  This  level  reflects  a  5-per- 
cent reduction  in  FTE's  and  the  elimination  of 
the  Flag  Office.  Provision  is  made  for  the  Ar- 
chitect to  undertake  the  transfer  of  the  Botanic 
Garden  to  the  National  Arboretum.  The  first  in- 
stallment of  the  renovation  of  the  Ck)nserv- 
atory  Is  funded,  fulfilling  a  commitment  of  Con- 
gress, but  it  is  limited  to  the  original  estimate 
of  521  million. 

The  AOC's  parking  attendants  are  trans- 
ferred to  the  House  Sergeant  at  Arms,  who 
will  bnng  that  activity  within  the  secunty  func- 
tion. 

STUDY  AGENCIES 

Funds  are  not  provided  for  the  Office  of 
Technology  Assessment.  Study  of  science  pol- 
icy questions  can  be  camed  out  by  staff  within 
CRS  or  GAO,  or  contracts  for  speafic  analy- 
ses can  be  bid  out  to  scientific  organizations 
with  appropriate  expertise. 

The  Congressional  Budget  Office  is  level 
funded.  We  believe,  that  by  shifting  resources 
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from  program  analysis  and  support  overhead, 
this  allowance  will  be  sufficient  for  the  new  pn- 
onties  established  by  the  unfunded  mandates 
legislation,  since  CBO  is  already  expenenced 
in  analyzing  costs  at  the  State  and  local  level. 
The  Congressional  Research  Service  is 
level  funded. 

UBflABV  OF  CONGRESS  (NON<RS  PART) 

For  the  Library  of  Congress,  S324.7  million 
is  allowed  and  there  is  authority  to  spend  an- 
other Si 38.1  million  in  receipts.  In  addition  to 
the  National  Digital  Library  initiative,  for  which 
the  bill  provides  S3  million,  relocation  ex- 
penses to  the  remote  storage  project  has 
been  funded,  as  has  the  Global  Legal  Informa- 
tion Network,  and  the  Copynght  Office  Elec- 
tronic Registration,  Recordation,  and  Deposit 
System  and  responsibilities  under  the  GATT 
agreement.  The  Braille  centralization  project 
will  proceed  through  savings. 

GOVERNMENT  PRINTING  OFFICE 

A  number  of  unnecessary  congressional 
printing  costs  are  eliminated.  The  shift  of  costs 
for  distributing  documents  to  depository  librar- 
ies includes  Congress  paying  its  fair  share  in 
the  congressional  printing  and  binding  ac- 
count. 

GENERAL  ACCOUNTING  OFFICE 

The  allowance  of  S392.9  million  reflects  a 
15-percent  cut,  the  first  year  of  a  2-year  25- 
percent  cut.  By  reordering  priorities  and  staff, 
through  outsourcing  appropriate  work,  and 
through  transfernng  to  the  executive  branch 
activity  appropriate  to  the  executive,  GAO  is 
reduced  and  refocused. 

GENERAL  AND  ADMINISTRATIVE  PROVISIONS 

In  addition  to  several  housekeeping  provi- 
sions in  title  I,  sections  101  and  102  provides 
(or  deposit  in  the  Treasury  as  miscellaneous 
receipts  those  moneys  collected  (or  delivery  of 
contractor-submitted  mail  in  the  House  postal 
system  and  (or  rebates  from  the  Government 
Travel  Card  Program. 

Revolving  accounts  (or  the  legislative  serv- 
ice organizations  are  dissolved  in  section  106, 
while  section  107  ends  the  revolving  accounts 
for  the  House  beauty  and  barber  shops,  the 
House  recording  studio,  and  the  House  res- 
taurant. 

Section  112  merges  the  Special  Services 
Office  with  the  Capitol  Guide  Service  and 
eliminates  the  separate  board  for  the  Special 
Services  Office. 

In  title  II,  there  are  several  housekeeping 
provisions.  In  addition  to  these,  section  208 
limits  CRS  involvement  in  support  of  Interpar- 
liamentary development  to  incidental  pur- 
poses, allowing  for  closeout  of  current  work. 

Section  209  bnngs  into  the  Library's  budget- 
ing process  the  gift  and  trust  fund  obligations 
in  excess  of  Si 00.000. 

Section  210  provides  that  components  of 
the  Government  responsible  for  issuing  docu- 
ments shall  bear  the  cost  of  distributing  them 
to  the  depository  library  system — unless  elec- 
tronic documents  are  produced  or  procured 
through  GPO. 

Section  211  transfers  the  claims  and  settle- 
ments functions  of  the  General  Accounting  Of- 
fice to  the  executive  branch. 

In  addition  to  the  general  provisions  rou- 
tinely earned  in  this  bill,  section  306  transfers 


the  parking  attendant  staff  to  the  Sergeant  at 
Arms.  Section  307  prohibits  the  use  of  funds 
appropnated  in  the  bill  to  move  Members'  of- 
fices. Section  308  transfers  the  security  appa- 
ratus design  staff  and  funds  of  the  Architect  to 
the  Capitol  Police.  Section  309  assigns  the 
Board  of  the  Office  of  Compliance  the  respon- 
sibility for  submitting  a  repxDrt  required  under 
the  Congressional  Accountability  Act  of  1995. 
Section  310  authorizes  the  military  police  at 
Fort  Meade  to  make  arrests  on  property 
owned  by  the  legislative  branch  within  that 
military  installation.  Section  311  transfers  the 
Botanic  Garden  to  the  National  Arboretum  and 
provides  (or  the  Architect  to  complete  the  ren- 
ovation of  the  Conservatory. 

SUMMARY 

BA  compared  to:  1995  operating  level: 
31 54.9  million  (8.2  percent)  reduction;  1996 
request:  S332.8  million  (16.2  percent)  reduc- 
tion; 602(b):  S26.6  million  reduction  under  our 
602(b)'s— Senate  excluded. 

Outlays  compared  to:  1995  operating  level: 
S158.6  million  (8.5  percent)  reduction;  1996 
request:  S295.9  million  (16.1  percent)  reduc- 
tion; 602(b):  S78.5  million  (4.4  percent)  reduc- 
tion under  pro  rata  share — Senate  excluded. 

Mr.  Chairman,  this  bill  makes  major  reduc- 
tions, clarifies  the  duties  o(  the  legislative 
branch,  and  makes  a  down  payment  on  bal- 
ancing the  budget.  I  urge  an  "aye"  vote  on  the 
bill. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

D  1130 

Mr.  FAZIO  of  California.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  there  is  one  statement 
of  Chairman  Packard's  that  I'll  take 
Issue  with.  It  is  that  this  year  starts 
the  process  of  cuts  in  our  own  back- 
yard. 

Cuts  process  started  many  years  ago. 

Using  1979  as  a  benchmark: 

Executive  branch  funding  has  in- 
creased by  30  percent  during  that  time; 
judicial  branch  funding  has  doubled. 

Legislative  branch  funding  has  de- 
creased. How  much? 

CRS  has  Issued  a  recent  report  com- 
paring legislative  appropriations  in 
terms  of  constant  dollars: 

From  fiscal  year  1972  to  fiscal  year 
1995,  legislative  budgets  rose  21.2  per- 
cent overall. 

However,  after  the  legislative  expan- 
sion of  the  early  1970's,  including  the 
formation  of  CBO.  from  fiscal  year  1978 
to  fiscal  year  1995.  legislative  budgets 
have  been  reduced  2.2  percent. 

Budget  authority  has  decreased  In 
fiscal  year  1993,  fiscal  year  1994.  fiscal 
year  1995— a  total  decrease  of  5.5  per- 
cent in  total  legislative  BA  and  a  de- 
crease of  5.7  percent  in  direct  congres- 
sional operations  contained  in  title  I. 

These  reductions  stem  primarily 
from  a  general  decline  in  House  and 
Senate     committee     funding,     policy 
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changes  enacted  since  1991  signifi- 
cantly reducing  mail  costs,  and  several 
other  factors,  but  they  represent  sig- 
nificant deductions. 

In  this  bill,  we  have  an  8.6-percent  re- 
duction in  FTE's,  primarily  due  to  the 
cuts  in  committee  staff  and  support  or- 
ganizations. 

This  comes  on  the  heels  of  a  7.5-per- 
cent reduction  in  FTE's  that  occurred 
between  fiscal  year  1992  and  fiscal  year 
1995. 

Over  a  4-year  period,  legislative 
branch  entities  covered  in  this  bill  will 
have  downsized  personnel  by  over  15 
percent. 

So,  I  welcome  the  new  majority's 
continuing  efforts  to  spend  our  re- 
sources wisely  and  let  the  taxpayers 
know  that  this  is  a  lean  and  cost-effec- 
tive Congress. 

There  are  some  good  initiatives  in 
this  bill: 

Scrutinizing  the  number  of  copies  of 
congressional  publications  we  need,  for 
example,  copies  of  the  Congressional 
Record,  copies  of  committee  reports, 
eliminating  the  free  U.S.  Code  or  Anno- 
tated Code  provided  to  freshmen.  MC's 
can  still  get  the  code  from  their  offi- 
cial expenses  account. 

Creating  incentives  to  convert  to 
electronic  formats  and  to  convert  to 
electronic  document  distributions 
where  it  is  feasible. 

Funding  for  the  National  Digital  Li- 
brary project  at  the  Library  of  Con- 
gress. 

Many  of  the  reductions  in  this  bill 
are  really  a  consequence  of  cost-shift- 
ing. 

Shifting  the  Botanic  Garden  to  the 
Department  of  Agriculture. 

Cutting  in  half  the  appropriations  for 
the  Superintendent  of  Documents  and 
Federal  Depository  Libraries  and  ask- 
ing agencies  to  assume  these  costs. 

Changes  that  will  dramatically  affect 
the  operation  of  Members'  personal  of- 
fices from  day  to  day — the  committee 
estimates  that  the  average  office  will 
have  to  absorb  S12.000  in  additional 
costs  due  to  cuts  in  the  Clerk's  and 
CAO's  budget  coupled  with  changes  ap- 
proved by  the  Committee  on  House 
Oversight  to  eliminate  our  in-house 
printing  facilities,  close  the  folding 
room,  and  increase  the  costs  of  the  re- 
cording studio  and  the  photography  of- 
fice. 

These  shifts  have  been  somewhat  off- 
set by  an  increase  in  Members  ac- 
counts. 

However,  there  is  an  amendment  to 
decrease  these  funds,  and  even  with  the 
proposed  increase  in  Members  ac- 
counts, there  is  no  provision  for  a 
COLA  for  our  staffs. 

I'm  also  particularly  concerned  about 
the  effect  of  these  cuts  on  the  impor- 
tant House  support  organizations  we 
depend  upon. 


GAO  Is  embarking  on  a  2-year  reduc- 
tion of  25  percent^-15  percent  of  which 
is  Included  in  this  bill.  Since  1992. 
that's  a  35-percent  cut. 

Congressional  Research  Service  is 
being  asked  to  absorb  their  pay  cut 
costs  with  only  a  $1,000  increase. 

CBO's  budget  is  being  held  level  at  a 
time  we  have  given  them  significant 
additional  responsibilities  with  un- 
funded mandates — glad  that  an  amend- 
ment will  give  us  the  chance  to  add  ad- 
ditional resources. 

Perhaps  the  least  defensible  elimi- 
nation in  this  bill  is  the  Office  of  Tech- 
nology Assessment. 

The  Speaker  talks  of  the  cyber-Con- 
gress  but  the  first  chance  the  Repub- 
lican majority  gets,  it  proposes  elimi- 
nating the  one  agency  that  helps  us 
sort  out  the  fact  from  fiction  over  in- 
creasingly technical  and  complex  pol- 
icy questions. 

OTA  studies  have  saved  us  billions  by 
performing  independent  analyses  con- 
cerning high  technology  issues  like 
synthetic  fuels,  computers  at  the  So- 
cial Security  Administration,  tech- 
nologies to  counter  terrorism  in  our 
airlines,  and  medical  prevention  tech- 
nologies in  Medicare. 

Important  to  retain  an  Independent 
analytical  function  as  Congress  takes 
up  important  but  technical  policy 
questions  regarding  risk  assessment 
and  telecommunications. 

We  need  a  counter  to  the  executive — 
shouldn't  have  to  depend  on  agency 
self-analysis. 

OTA  has  always  functioned  with  a 
unique  bipartisan  House-Senate  board 
that  directs  their  research  mission; 
they  use  more  than  5,000  outside-the- 
beltway  specialists  each  year  to  assist 
in  their  studies  and  review  their  work. 
We're  closing  them  down  with  no 
thought  to  preserving  their  mission  or 
even  providing  close-down  funds  to 
complete  the  studies  they  have  under- 
way. 

Certainly.  OTA  should  not  be  im- 
mune to  the  cuts  we  are  imposing  on 
other  support  agencies.  Simply  placing 
it  in  a  Federal  building,  such  as  House 
Annex  2.  would  immediately  save  $2 
million  a  year— 10  percent  of  their  an- 
nual budget— in  lease  costs. 

I'm  glad  we  have  two  amendments  to 
consider  ways  to  restore  OTA — the 
Fazio  amendment  and  the  Houghton 
amendment. 

I  would  prefer  to  simply  restore  OTA. 
and  my  amendment  reflects  that — our 
bill  is  S26  million  under  our  602b  alloca- 
tion so  there  is  certainly  plenty  of 
room  for  OTA. 

Mr.  Houghton  is  also  offering  a  very 
thoughtful  amendment  that  permits  us 
to  abolish  the  agency  yet  retain  its 
mission  and  the  core  of  its  personnel 
while  getting  it  out  of  leased  space  and 
into  a  Federal  building— maybe  Annex 
II.  maybe  the  Adams  Building. 


Also  concerned  about  a  provision 
having  to  do  with  the  Joint  Tax  Com- 
mittee, and  I  am  prepared  to  offer  a 
corrective  amendment. 

Under  current  law,  the  Joint  Com- 
mittee on  Taxation  is  required  to  re- 
view all  proposed  tax  refunds  in  excess 
of  SI  million  before  the  refund  can  be 
paid  by  the  IRS  to  the  affected  tax- 
payer. 

In  9  percent  of  cases,  the  Joint  Com- 
mittee staff  finds  an  error  or  issue. 

In  1994.  for  example,  joint  tax  reviews 
resulted  in  $16  million  in  reduced  re- 
funds. $64  million  in  reduced  minimum 
tax  net  operating  loss  carry-forwards, 
and  $255  million  in  reduced  minimum 
tax  foreign  tax  credit  carry-forwards. 

In  the  first  5  months  of  1995.  Joint 
Tax  reviews  have  resulted  in  $5  million 
in  reduced  tax  refunds. 

Joint  Tax  and  CBO  estimate  that 
eliminating  this  review  of  large  tax  re- 
funds will  reduce  Federal  budget  re- 
ceipts by  at  least  $50  million  over  the 
1996-2000  period. 

Our  colleague.  Bill  Archer,  in  testi- 
mony before  our  subcommittee,  said: 

...  I  chink  It  Is  very,  very  Important  that 
whatever  arm  does  this  Investigation  be  ac- 
countable to  us  so  that  we  can  make  what- 
ever changes  need  to  be  made. 

.  .  .  constitutionally,  the  founders  of  this 
country  were  very,  very  concerned  about  the 
power  to  tax.  and  that  It  be  closely  held 
within  not  Just  the  Senate,  but  within  the 
House  of  Representatives,  and  we  all  know 
that  the  Senate  cannot  Initiate  any  tax  leg- 
islation. And  so  the  Congress  felt  many, 
many  years  ago,  long  before  I  ever  came 
here,  that  It  was  very,  very  Important  that 
the  Congress  keep  as  much  of  that  power  as 
was  reasonably  Justified.  .  .  .  But  doing  my 
own  return,  I  must  tell  you  that  there  are 
big  problems.  But  the  fact  that  the  review 
has  found  that  there  was  $16  million  that  was 
unjustified,  more  than  justifies  the  cost  of 
the  committee  review. 

Classic  example  of  a  solution  trying 
to  find  a  problem. 

No  evidence  that  anything  is  wrong- 
serves  as  an  important  legislative 
check  on  this  process. 

So,  the  minority  has  a  number  of 
problems  with  this  bill— some  of  them 
can  be  addressed  with  the  amendments 
we  will  consider. 

Beginning  of  a  long  process,  includ- 
ing Senate  consideration  and  con- 
ference committee. 

Look  forward  to  working  with  Chair- 
man Packard  in  the  weeks  ahead. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  PACKARD.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  let  me  respond  briefly 
to  the  gentleman.  I  certainly  will  stip- 
ulate that  the  gentleman  from  Califor- 
nia [Mr.  Fazio]  is  correct.  The 
downsizing  of  the  legislative  branch  of 
Government  started  long  before  this 
year   and   before   I   became   chairman. 
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The  report  reflects  that.  I  wanted  to 
make  that  apology  to  his  efforts  as 
chairman  of  the  committee. 

Mr.  Chairman,  it  gives  me  pleasure 
to  yield  3  minutes  to  the  gentleman 
from  Florida  [Mr.  Miller],  a  member 
of  the  subcommittee. 

Mr.  MILLER  of  Florida.  Mr.  Chair- 
man, as  a  member  of  the  subcommit- 
tee, it  is  a  pleasure  to  stand  here  and 
support  this  appropriation  bill.  This  is 
the  beginning  of  the  downsizing  of  Gov- 
ernment. It  is  great  that  we  are  start- 
ing with  ourselves.  That  is  the  second 
appropriation  bill,  and  it  is  important 
to  show  to  the  American  people  and  to 
the  other  agencies  of  the  Federal  Gov- 
ernment that  we  are  starting  with  our- 
selves. 

We  are  actually  cutting  $154.9  million 
from  last  year's  budget.  This  is  not 
slowing  the  growth  in  spending,  as  we 
are  in  so  many  other  very  important 
programs.  This  is  an  actual  cut  from 
last  year's  spending,  not  a  cut  from  the 
baseline,  but  a  cut  from  the  1995  spend- 
ing. When  we  add  the  cuts  that  the 
Senate  will  probably  come  forward 
with,  we  are  talking  about  $200  million 
savings  on  approximately  a  $2  billion 
budget.  Therefore,  we  are  moving  in 
the  right  direction,  and  we  are  sending 
the  right  message. 

Mr.  Chairman,  we  are  accomplishing 
this  by  basically  privatizing,  stream- 
lining, and  computerizing  the  legisla- 
tive branch  operations.  In  the  privat- 
ization. Mr.  Chairman,  we  are  just  tak- 
ing functions  that  are  important  that 
we  provide.  For  example,  the  calendars 
that  the  historical  society  provides, 
they  are  going  to  continue  to  be  avail- 
able. We  are  just  going  to  be  charged 
for  them  on  our  individual  budgets.  If 
we  can  afford  it.  fine.  If  not.  they  will 
be  bought  through  the  historical  soci- 
ety and  made  available  that  way. 

The  same  way  with  the  flag  oper- 
ation. It  costs  over  $300,000  just  to  raise 
and  lower  the  flags,  not  counting  the 
costs  of  the  franking,  where  it  takes 
basically  two  letters  to  go  through  the 
process  of  arranging  for  the  flags,  the 
cost  of  sending  the  flag  itself,  and  the 
cost  of  the  labor  of  everybody  in  all  40 
offices  preparing  all  the  flag  purchases. 
The  flags  are  going  to  continue  to  be 
available.  They  will  continue  to  fly 
over  the  Capitol.  It  is  just  that  the  per- 
son buying  the  flag  will  pay  the  cost, 
the  actual  cost  of  flying  that  flag.  This 
can  be  true  of  a  number  of  other  issues 
we  are  going  to  have  within  the  Fed- 
eral Government,  as  here  in  the  Con- 
gress. 

We  are  eliminating  a  number  of  pro- 
grams. The  United  States  Code,  as  we 
go  to  computerization,  why  do  we  need 
to  buy  these  expensive  sets  of  books?  If 
Members  want  to  buy  them,  they  can 
put  it  in  their  budget.  If  not.  they  can 
just  charge  it.  What  is  exciting  is  the 
fact   we   are   computerizing   so   many 
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things  In  the  Government  now,  espe- 
cially in  our  offices,  so  we  can  be 
reached  by  E-mail  by  our  constituents. 
,  We  are  providing  money  to  digitallze 
a  lot  of  the  Library  of  Congress,  and  we 
are  looking  into  digitalizing  the  con- 
gressional information  to  make  it 
available  to  more  people  all  over  the 
United  States  without  the  bulk  of  the 
paperwork  that  now  is  so  costly.  I  am 
proud  to  be  able  to  support  this  bill, 
and  urge  my  colleagues  to  support  this 
appropriation  bill. 

Mr.  FAZIO  of  California.  Mr.  Chair- 
man. I  yield  5  minutes  to  the  gen- 
tleman from  Virginia  [Mr.  Moran]. 

Mr.  MORAN.  Mr.  Chairman.  I  thank 
the  gentleman  from  California  [Mr. 
Fazio]  for  yielding  time  to  me. 

Mr.  Chairman.  I  rise  in  opposition  to 
this  bill.  It  is  not  just  because  it  takes 
away  much  of  our  oversight,  particu- 
larly in  areas  in  science  and  technical 
matters,  where  I  find  that  I  rely  a 
great  deal  on  OTA  analyses.  The  Office 
of  Technology  Assessment  has  done  a 
great  job  over  the  years  in  supplying  us 
with  the  information  we  need  to  make 
difficult  decisions.  The  review  that  Is 
made  by  the  Joint  Tax  Committee  staff 
of  audits,  they  have  uncovered  hun- 
dreds of  thousands  of  dollars  of  money 
that  people  were  trying  to  avoid  pay- 
ing, that  legally  they  were  responsible 
for. 

I  do  not  rise  so  much  In  opposition  to 
the  fact  that  we  are  not  going  to  be 
providing  the  information  that  we  have 
traditionally  provided  to  our  constitu- 
ents, whether  it  be  through  depository 
libraries  or  the  General  Accounting  Of- 
fice's capacity  to  print  the  kind  of  in- 
formation our  constituents  need;  all 
those  things  I  oppose,  but  what  trou- 
bles me  the  most  about  this  bill  is 
what  it  does  to  the  unsung  heroes  in 
this  institution,  people  who  have  de- 
voted their  lives  in  a  professional  man- 
ner to  making  this  the  very  special 
place  it  is,  people  that  take  such  great 
pride  in  their  work. 

Since  the  two  speakers  before  me 
mentioned  the  Flag  Office,  to  empha- 
size what  we  are  doing  in  terms  of  sav- 
ing money  in  the  Flag  Office,  let  me 
focus  on  that,  the  fact  that  we  will  say 
to  these  people  that  "We  no  longer 
need  your  services,  we  have  found  a 
way  to  privatize;"  to  say  to  somebody 
like  Chris  Benza.  who  has  worked  in 
the  Flag  Office  for  35  years,  in  a 
windowless  office  in  the  bowels  of  the 
Capitol,  surrounded  by  piles  of  flags, 
doing  her  job,  and  as  her  colleagues, 
just  a  few  people  down  there  do  their 
job  day  in  and  day  out  for  435  Members 
and  100  Senators  who  expect  immediate 
service. 

When  I  wanted  to  provide  flags  to 
Captain  OGrady's  family,  on  the  day 
that  Captain  O'Grady  returned  to  the 
United  States,  after  his  family  had  as- 
sumed that  he  was  lost,  dead  in  Bosnia, 
that  was  an  important  occasion.  The 


people  in  this  Flag  Office  went  in  to 
work  over  the  weekend  to  prepare  the 
flags  flown  over  the  Capitol  on  June  8, 
the  day  of  Captain  0"Grady's  rescue,  to 
ensure  that  they  were  ready  for  presen- 
tation for  the  O'Grady  family. 

While  we  concentrate  on  the  cost  of 
doing  that,  which  is  a  few  dollars,  real- 
ly, they  do  not  bill  us  anything  more 
for  working  on  the  weekends  or  late  at 
night,  we  think  nothing  of  the  value  of 
a  service  like  that,  of  people  like  that. 

If  you  were  to  go  into  a  PX  on  a  mili- 
tary base,  you  would  pay  twice  as 
much  money  as  we  charge  our  con- 
stituents for  these  flags  that  are  flown 
over  the  Capitol.  Those  flags  have  not 
flown  over  the  Capitol.  All  we  would 
have  to  do  is  to  add  $2  to  the  cost  of 
each  of  these  flags.  We  would  bill  our 
constituents.  That  would  actually  en- 
able us  to  generate  a  profit.  However, 
that  would  not  be  privatization,  would 
it? 

D  1145 

Mr.  PACKARD.  We  have  tried  to  be 
very  sensitive  as  we  have  dealt  with 
employees,  and  certainly  the  Flag  Of- 
fice is  one.  In  our  discussions  with 
Clarence  Brown,  a  former  Member  of 
Congress  who  is  Director  of  the  Capitol 
Historical  Society,  we  discussed  the 
employees  of  the  Flag  Office.  He  can- 
not, of  course,  give  us  assurance  that 
they  would  be  pulled  into  his  organiza- 
tion and  continued  service  but  he  cer- 
tainly will  give  every  effort  to  do  so. 
We  are  sensitive  to  the  gentleman's 
concerns. 

Mr.  MORAN.  I  appreciate  what  my 
friend,  the  chairman  says,  but  the 
point  is  that  these  employees  have  no 
assurance  and  the  assumption  is  that 
they  will  lose  their  jobs.  After  35  years 
of  dedicated  service  to  us  and  all  the 
people  that  have  preceded  us,  this  is 
how  we  say  thanks  for  a  job  well  done: 
"Sorry,  you're  no  longer  needed. 
You're  expendable.  It's  more  important 
to  us  to  privatize  this  office  with  new 
people,"  in  a  way  that  we  cannot  as- 
sure that  he  service  will  be  provided  as 
efficiently  as  it  is  to  our  constituents. 

I  see  no  reason  why  this  was  nec- 
essary to  be  done,  and  in  fact  why  we 
could  not  have  accepted  an  alternative 
that  would  have  generated  money  and 
still  provided  this  service  at  less  cost 
than  they  could  get  anyplace  else,  and 
still  reward  public  servants  who  de- 
serve to  be  rewarded. 

That  is  one  of  the  very  strong  rea- 
sons I  oppose  this  bill. 

Mr.  PACKARD.  Mr.  Chairman,  I  yield 
7  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Thomas],  chairman  of  the 
Committee  on  House  Oversight. 

Mr.  THOMAS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  the 
time. 

Mr.  Chairman,  I  want  to  rise  in  sup- 
port of  this  particular  piece  of  legisla- 


tion, notwithstanding  the  fact  that  it 
does  involve  a  degree  of  change.  As  a 
matter  of  fact,  life  involves  a  degree  of 
change. 

My  concern  is  the  direction  of  the 
change.  Change  will  occur.  It  is  wheth- 
er the  change  is  understood  and  di- 
rected and  for  the  better,  or  whether 
the  change  controls  you  and  it  is  not 
for  the  better. 

I  happen  to  believe  that  the  com- 
bined efforts  of  the  gentleman  from 
California  [Mr.  Packard]  and  the  gen- 
tleman from  California  [Mr.  Fazio]  and 
the  hard-working  members  of  that  sub- 
committee have  offered  us  change 
which  is  on  the  whole  for  the  better.  I 
congratulate  them  for  their  work  prod- 
uct. I  do  need  to  point  out,  I  guess  in 
part  because  of  a  degree  of  pride,  that 
of  the  $155  million  reduction,  $40  mil- 
lion plus  of  it  is  on  the  basis  of  the 
committee  changes  that  originated  in 
the  Committee  on  House  Oversight. 

I  want  to  underscore  the  comment  of 
both  of  the  gentlemen  from  California 
that  this  is  a  work  in  progress.  It  cer- 
tainly started  before  the  104th  Con- 
gress. It  also  cannot  be  denied  that  it 
has  been  rapidly  accelerated  in  the 
104th  Congress  and  that  we  are  in  fact 
making  changes  that  are  long,  long 
overdue. 

There  are  a  number  of  amendments 
that  will  be  offered  shortly  and  there 
will  be  a  very  brief  time  in  which  to 
discuss  these  amendments.  I  would  like 
to  take  some  time  now  to  kind  of  do  a 
preview  of  those  amendments  I  have  a 
particular  interest  in.  and  will  indicate 
my  support  or  opposition  and  the  rea- 
son why.  If  I  do  not  discuss  a  particular 
amendment,  it  is  because  I  basically  do 
not  feel  that  my  Input  would  be  useful 
to  the  Members  in  arriving  at  their 
particular  decision  as  to  whether  to 
support  or  oppose  that  particular 
amendment. 

At  this  time.  I  would  ask  the  chair- 
man of  the  subcommittee,  the  gen- 
tleman from  California  [Mr.  Packard], 
if  he  would  engage  me  in  a  colloquy  in 
a  subject  matter  which  is  focused  on  by 
amendment  No.  4,  offered  by  the  gen- 
tleman from  California  [Mr.  Fazio].  If 
his  amendment  is  offered  on  the  Joint 
Committee  on  Taxation  language  re- 
moval, I  would  support  that  amend- 
ment. 

I  would  like  to  engage  the  chairman 
in  a  colloquy  to  clarify  a  provision  in 
the  bill,  it  if  remains  in  the  bill,  that 
states  that  no  funds  of  the  Joint  Com- 
mittee on  Taxation  can  be  used  to  de- 
termine specific  refunds  or  credits 
under  sections  6405  and  8023. 

As  the  chairman  knows,  in  the  Inter- 
nal Revenue  Code,  the  IRS  is  required 
to  report  to  the  Joint  Committee  on 
Taxation  any  proposed  refunds,  credits 
or  tentative  adjustments  of  certain 
Federal  taxes  in  excess  of  $1  million. 
As  the  chairman  is  also  aware,  the 
Joint  Committee  on  Taxation  does  not 
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receive  a  copy  of  the  tax  return  but 
rather  reviews  the  adjustments  and  de- 
terminations made  by  the  IRS  in  con- 
nection with  the  tax  return,  and  that 
under  the  Internal  Revenue  Code  only 
the  IRS  may  either  adjust  the  amount 
to  be  refunded  or  make  the  refund  as 
proposed. 

Mr.  PACKARD.  If  the  gentleman  will 
yield,  yes.  that  is  correct. 

Mr.  THOMAS.  Mr.  Chairman,  I  un- 
derstand that  the  provision  in  the  bill 
neither  prevents  the  Joint  Committee 
from  reviewing  proposed  refunds  or 
credits  in  excess  of  $1  million  as  is  re- 
quired by  Internal  Revenue  Code  sec- 
tion 6405  nor  does  it  limit  the  Joint 
Committee's  ability  to  secure  data 
from  the  IRS  under  section  8023. 

Is  the  sole  purpose  of  the  provision  in 
the  bill  to  make  it  crystal  clear  that 
the  Joint  Committee  does  not  have  the 
power  to  actually  decide  the  amount  of 
refund  or  credits  in  a  taxpayer's  Fed- 
eral tax  return? 

Mr.  PACKARD.  That  is  the  sole  pur- 
pose and  the  only  purpose  of  the  provi- 
sion. 

Mr.  THOMAS.  I  think  the  chairman 
for  that  clarification. 

Mr.  Chairman,  I  would  in  the  brief 
time  I  have  indicate  to  my  colleagues 
that  I  also  will  oppose  amendment  No. 

1  or  2,  which  is  the  reduction  in  the 
Members'  allowances,  not  that  I  am  op- 
posed to  reductions  in  Members'  allow- 
ances. I  have  encouraged,  supported, 
and  in  fact  brought  about  more  than  a 
one-third  reduction  in  the  franking  ac- 
count. I  will  continue  to  monitor  and 
urge  us  to  make  adjustments  as  appro- 
priate in  the  Members'  accounts,  just 
as  we  have  in  the  committee  accounts. 

My  concerns  with  amendments  1  and 

2  are,  frankly,  the  timing.  As  I  said, 
the  changes  in  the  House  are  a  work  in 
progress.  We  are  going  to  make  adjust- 
ments, a  portion  of  them  created  finan- 
cially in  this  bill  by  consolidating  the 
three  funds  available  to  Members  into 
one.  We  will  do  that  through  the  com- 
mittee in  the  next  calendar  year.  We 
are  assigning  a  number  of  specific  in- 
creases to  Members'  allowances  which 
ordinarily  would  have  been  paid  for  by 
the  general  funds  of  the  House. 

My  concern  is  that  as  we  make  these 
adjustments  on  costs  that  were  borne 
by  the  House  on  the  whole,  moving 
$10,000  to  $15,000  to  the  Members"  indi- 
vidual accounts,  that  this  is  not  the 
right  time  to  make  the  adjustment, 
perhaps  compounding  the  problem  of 
budgeting  for  some  Members.  That  ad- 
justment should  be  made  after  we  actu- 
ally combine  accounts  and  we  absorb 
the  individual  costs  that  will  be  placed 
upon  the  Members  through  H.R.  1854. 

It  is  not  that  I  am  opposed  to  the 
concept  of  further  reductions,  it  is 
frankly  timing,  and  the  timing  is 
wrong.  I  would  ask  my  colleagues  to 
oppose  amendments  1  and  2. 


Conversely,  I  would  indicate  that  I 
would  vote  in  favor  of  amendment  No. 
3  by  the  gentleman  from  Illinois  [Mr. 
Gutierrez]  which  would  extend  the 
cutoff  period  for  unsolicited  mass 
mailings  from  60  days  to  90  days  before 
an  election. 

Finally.  I  would  strongly  oppose 
amendment  No.  8  by  the  gentleman 
from  Utah  [Mr.  Orton].  All  this  does  is 
keep  alive  hard  copy  transfer  at  a  time 
when  we  are  trying  to  create  electronic 
transfers.  In  no  way  should  we  provide 
funds,  regardless  of  where  they  come 
from,  to  maintain  the  old  way  of  doing 
business.  K  amendment  No.  8  by  the 
gentleman  from  Utah  passes,  it  will 
only  delay  and  make  more  expensive 
the  transition  into  the  new  electronic 
world.  I  would  urge  my  colleagues  to 
join  me  in  opposing  amendment  No.  8. 
As  I  indicated  at  the  beginning.  I 
think  this  is  an  excellent  work  prod- 
uct. It  is  a  very  difficult  thing  to  do. 
that  is.  change,  especially  when  it  in- 
volves personnel  and  dollar  amounts. 
Change  is  new  and  unfamiliar.  On  the 
whole.  I  believe  H.R.  1854  is  as  good  as 
could  be  expected  and  perhaps  even 
better  in  making  this  institution  more 
accountable  to  our  shareholders,  the 
American  people.  I  applaud  both  of  the 
gentlemen  from  California  on  their 
work  product. 

Mr.  FAZIO  of  California.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gen- 
tleman from  Rhode  Island  [Mr.  Ken- 
nedy]. 

Mr.  KENNEDY  of  Rhode  Island.  Mr. 
Chairman,  I  rise  today  in  support  of 
the  Office  of  Technology  Assessment. 

Since  its  inception  in  1972,  OTA  has 
served  as  the  scientific  arm  of  Con- 
gress. In  the  effort  to  spend  the  dollars 
more  wisely,  it  seems  to  me  that  OTA 
is  more  critical  today  than  ever  before. 
OTA  helps  Congress  determine  what 
projects  should  be  undertaken,  stream- 
lined and  made  more  effective. 

It  is  often  said  that  knowledge  is 
power.  Having  the  right  information, 
the  right  knowledge,  will  allow  us  to 
better  be  able  to  make  the  right  deci- 
sions. In  this  case,  OTA  provides  us 
with  the  knowledge,  gives  us  the 
power. 

Opponents  of  OTA  say  that  because 
OTA'S  reports  take  too  long  to  prepare 
and  are  too  detailed,  they  are  out  of 
sync  with  the  legislative  flow  or  speed 
with  which  Congress  now  operates.  To 
the  opponents  of  OTA.  I  ask  you.  what 
do  you  want?  Do  you  want  it  fast,  or  do 
you  want  it  right?  When  did  speed  be- 
come the  hallmark  of  quality  legisla- 
tion? 

If  we  lose  OTA,  we  effectively  elimi- 
nate the  lens  by  which  Congress  as- 
sesses the  quality  of  its  technology- 
based  assessments. 

Mr.  Chairman,  in  my  district  in 
Rhode  Island,  the  fourth  most  elderly 
district  in  the  Nation,  OTA  has  been 
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critical  in  advancing  preventative 
medicines  and  cures  that  have  helped 
reduce  the  cost  of  Medicare,  which  has 
helped  save  our  taxpayers  dollars.  It 
saved  over  $368  million  in  a  Social  Se- 
curity Administration  computer  sys- 
tem. It  has  helped  us  move  to  find  out 
which  technologies  are  more  effective, 
and  in  my  State  that  has  a  lot  to  do 
with  the  military.  We  have  the  Naval 
Undersea  Warfare  Center,  and  OTA  has 
done  reports  on  that. 

Mr.  Chairman.  I  think  the  OTA  gives 
us  the  information  that  we  need,  and  in 
this  environment  we  need  the  right  In- 
formation. I  would  aisk  my  colleagues 
to  support  the  Houghton  amendment 
and  others  that  help  maintain  the 
function  of  OTA. 

Mr.  PACKARD.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  New 
York  [Mr.  Houghton]. 

Mr.  HOUGHTON.  Mr.  Chairman.  I 
want  to  congratulate  both  the  gen- 
tleman from  California  [Mr.  Packard] 
and  the  gentleman  from  California  [Mr. 
Fazio].  This  is  not  a  new  idea.  Others 
have  expressed  this.  I  think  they  have 
done  a  wonderful  job  over  the  years.  I 
think  particularly  the  gentleman  from 
California  [Mr.  Packard]  has  been  sen- 
sitive to  the  overall  issues  we  are  deal- 
ing with  today. 

I  just  want  to  make  one  plea,  and  I 
want  to  follow  up  and  thank  the  gen- 
tleman from  Rhode  Island  [Mr.  KEN- 
NEDY] for  what  he  has  said. 

Budgeting  is  not  an  across-the-board 
process.  It  is  never  done  well  that  way. 
We  have  never  done  it  that  way.  There- 
fore, it  is  a  selective,  it  is  not  a  meat 
cleaver  approach,  it  is  a  surgical  ap- 
proach. 

One  of  the  things  I  worry  about  here 
is  that  the  committee  bill  zeros  out  the 
Office  of  Technology  Assessment.  Why 
do  I  worry  about  it?  It  is  not  a  political 
issue.  It  is  not  something  which  affects 
many  of  us  back  in  our  districts,  but 
long-term  it  affects  this  country. 

We  should  not  go  blind  into  the  2l8t 
century  thinking  about  a  whole  variety 
of  things,  not  understanding  science. 
There  are  only  3  scientists  in  this  body. 
Most  people  do  not  consider  the  sci- 
entific implications  here.  They  are 
critically  Important. 

I  have  been  involved  as  a  business- 
man, before  I  came  here,  in  cutting, 
cutting,  cutting  all  my  life.  That  is  the 
nature  of  what  business  does.  Never 
once  did  we  cut  the  research,  because  it 
not  only  affects  the  cost  but  particu- 
larly it  affects  the  revenues. 

If  we  are  going  to  go  into  this  next 
century  and  our  major  war  will  be  eco- 
nomic rather  than  military,  we  must 
know  what  our  legislative  body  can  do 
and  what  other  people  are  going  to  do 
in  the  world  around  us.  Therefore.  I 
plead  either  to  support  the  Fazio 
amendment  or  my  particular  amend- 
ment in  terms  of  preserving  an  element 
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of  scientific  understanding  without 
which  I  think  we  are  going  to  be  in  ter- 
rible trouble. 

Mr.  FAZIO  of  California.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gen- 
tleman from  New  York  [Mr.  Engel]. 

Mr.  ENGEL.  Mr.  Chairman.  I  thank 
the  gentleman  from  California  for 
yielding  me  the  time. 

Mr.  Chairman.  I  rise  today  to  oppose 
this  bill  as  is.  What  really  annoys  me 
about  it  is  the  attitude  that  the  other 
side  of  the  aisle  seems  to  have,  that 
government  is  bad  and  somehow  we  all 
ought  to  apologize  for  what  we  do  here: 
that  we  need  to  engage  in  self-flagella- 
tion all  the  time  to  eliminate  things 
because  we  are  supposedly  living  high 
off  the  hog  here.  The  fact  of  the  matter 
is  that  99  percent  of  the  Members  that 
I  know  on  both  sides  of  the  aisle  work 
very,  very  hard  here  and  use  the  re- 
sources that  we  are  given. 

D  1200 

If  we  do  not  begin  to  have  respect  for 
ourselves  or  respect  for  this  institu- 
tion, frankly  no  one  is  going  to  have 
respect  for  us  at  all.  And  for  good 
cause. 

Yes,  let  us  cut  waste.  Let  us  cut  the 
things  that  do  not  work.  But  let  us  not 
throw  the  baby  out  with  the  bath 
water.  Eliminating  OTA?  Give  me  a 
break.  That  is  one  of  the  things  that 
has  worked.  It  is  one  of  the  things  that 
has  been  good. 

We  have  581.000  people  in  my  district. 
New  York  has  581.000  people  in  all  the 
districts.  We  need  to  communicate 
with  our  constituents.  I  do  not  see  why 
eliminating  the  folding  room  or  cut- 
ting printing  helps  anybody.  I  do  not 
see  where  it  makes  government  more 
efficient,  just  so  we  can  go  back  to  our 
constituents  and  say  look  at  what  we 
have  done,  we  have  cut  all  of  these 
wonderful  things. 

Let  us  cut  where  it  makes  sense,  but 
not  just  to  cut  to  throw  the  baby  out 
with  the  bath  water.  The  flag  program, 
my  constituents  like  that  program  and 
if  we  are  subsidizing  it  at  $300,000  a 
year,  let  us  just  raise  the  price  of  the 
flEigs.  Why  do  we  have  to  eliminate  It 
or  transfer  it  to  another  agency? 

Transferring  or  shifting  things  to 
other  departments  is  a  phony  savings. 
It  is  a  phony  cost  savings.  We  are  not 
saving  money;  we  are  just  shifting  the 
costs  and  claiming  that  we  are  saving 
money. 

Privatization,  I  do  not  think  privat- 
ization as  an  end  in  itself  Is  something 
that  is  so  terrific.  If  it  makes  sense,  let 
us  do  it.  But  if  there  are  functions  here 
that  we  do  in  terms  of  legislative  of- 
fices like  printing  and  like  folding,  to 
me  it  makes  sense  to  do  it  in-house. 

And  firing  employees,  well,  let  us  fire 
where  we  need  to  fire.  But  just  to 
throw  people  out  on  the  street  and  pre- 
tend that  we  are  doing  all  of  these 
great  things.  I  do  not  see  it  at  all. 
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This  rule  blocks  most  of  the  amend- 
ments filed  at  the  Committee  on  Rules, 
including  the  gift-ban  amendment, 
amendments  to  abolish  two  joint  com- 
mittees, and  the  lockbox  amendment. 

The  bHl  eliminates  funding  for  the 
Office  of  Technology  Assessment  for 
the  first  time  since  1972.  The  bill  pro- 
hibits the  Joint  Committee  on  Tax- 
ation from  reviewing  tax  refunds  of  a 
million  dollars  or  more  to  determine  if 
they  are  in  compliance  with  tax  laws. 

Give  me  a  break.  Let  us  cut  where 
cutting  is  necessary,  but  let  us  not  do 
this  thing  with  a  meat  cleaver  and  pre- 
tend that  we  are  somehow  doing  won- 
derful things  for  the  American  people. 

I  make  no  excuses  for  government.  I 
think  government  is  necessary  to  help 
people.  I  do  not  want  to  eliminate  it. 
Downsize  it,  yes.  But  downsize  it  where 
it  is  important,  not  just  so  we  can  go 
home  and  say  how  wonderful  we  are. 

Mr.  PACKARD.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Weldon]. 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Chairman,  I  first  of  all  want  to  applaud 
the  gentleman  from  California  [Mr. 
Packard],  chairman  of  the  subcommit- 
tee, and  the  gentleman  from  California 
[Mr.  Fazio],  the  ranking  member,  for 
doing  a  fantastic  job  in  an  extremely 
difficult  situation. 

Mr.  Chairman,  I  want  to  speak  to  one 
issue  during  the  brief  time  that  I  have 
here  today,  and  that  is  the  issue  of  the 
elimination  of  the  Office  of  Technology 
Assessment. 

As  a  senior  member  of  the  Commit- 
tee on  Science  and  as  chairman  of  the 
Subcommittee  on  Military  Research 
and  Development  of  the  Committee  on 
National  Security,  it  is  extremely  im- 
portant that  we  not  take  this  short- 
sighted approach  to  eliminate  what 
amounts  to  approximately  a  $22  mil- 
lion item  in  our  legislative  branch  ap- 
propriations bill. 

The  Office  of  Technology  Assessment 
touches  the  acts  of  this  Congress  in 
ways  that  none  of  us  really  are  aware 
of  or  understand.  In  the  area  of  de- 
fense, the  subcommittee  that  I  chair 
oversees  approximately  $35  billion  of 
expenditures.  That  is  more  than  five 
Cabinet-level  agencies. 

Much  of  the  research  that  we  do  Is 
dependent  upon  the  long-term  work 
that  has  been  done  by  the  Office  of 
Technology  Assessment.  Just  last  week 
we  marked  up  the  1996  authorization 
bill  for  the  military  and  we  plussed  up 
the  national  missile  defense  accounts 
and  theater  missile  defense  accounts 
by  $800  million. 

Much  of  the  documentation  and  the 
arguments  to  justify  that  plus-up  came 
from  reports  and  studies  done  by  the 
Office  of  Technology  Assessment:  their 
study  on  missile  proliferation  around 
the  world,  their  work  on  the  develop- 
ment of  arms  and  the  need  for  arms 


control  and  the  needs  of  defending  the 
American  people.  All  of  that  factual  in- 
vestigative work  that  took  in  .some 
cases  months  and  years  was  done  by 
OTA. 

It  would  be  extremely  short-sighted 
for  us  to  eliminate  this  agency.  And,  in 
fact,  we  and  the  taxpayers  would  be  the 
losers  in  the  end.  And  there  is  no  other 
agency  that  can  do  that  work. 

I  know  there  are  going  to  be  amend- 
ments offered  by  our  colleagues.  And  I 
would  say  to  our  colleagues  here,  sup- 
port those  amendments,  whether  it  is 
by  the  gentleman  from  California  [Mr. 
Fazio]  or  by  the  gentleman  from  New 
York  [Mr.  Houghton],  who  I  am  here  to 
help  today. 

Even  if  you  are  not  satisfied  with 
where  the  money  will  come  from,  we 
can  send  a  message  to  the  conference 
committee  that  we  want  OTA  to  be 
saved.  It  is  important  for  this  Congress 
and  it  is  important  to  the  issues  that 
we  deal  with. 

Mr.  FAZIO  of  California.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
woman from  the  District  of  Columbia 
[Ms.  Norton]. 

Ms.  NORTON.  Mr.  Chairman,  I  want 
to  speak  to  what  this  bill  does  to  the 
Government  Printing  Office.  It  vir- 
tually begins  the  dismantlement  of 
that  office  with  a  50-percent  cut  from 
1995.  No  thought  is  given  to  access  by 
the  public,  which  will  now  have  to  go 
through  the  individual  agencies  instead 
of  to  a  single  service  to  get  documents. 
I  fear  for  the  public.  Government  is 
hard  enough  to  find  your  way  through. 

This  massive  cut  assumes  that  the 
agencies  are  going  to  pay.  Of  course, 
we  are  cutting  the  agencies  too,  so  we 
are  simply  moving  the  cost.  GPO,  iron- 
ically, is  the  leading  agency  in  con- 
tracting out.  Yet  the  underlying  as- 
sumption of  this  bill  is  that  what  we 
ought  to  do  with  this  agency  is  con- 
tract out. 

They  contract  out  75  percent  of  their 
work.  We  ought  to  send  the  other  agen- 
cies to  the  GPO  to  find  out  how  they  do 
it.  We  need  a  referee,  however,  when  we 
are  talking  printing  and  printing  tech- 
nology, to  decide  what  should  be  con- 
tracted out  and  what  should  not. 

I  cannot  imagine  each  individual 
agency  going  through  the  process  of  de- 
ciding that.  And  particularly,  I  cannot 
imagine  that  given  what  a  recent  GAO 
report  has  found:  that  agencies  con- 
tract out  work  that  can  be  done  more 
cost  efficiently  in-house,  more  cheaply 
in-house. 

Mr.  Chairman,  I  have  a  bill,  cospon- 
sored  by  the  gentlewoman  from  Mary- 
land [Mrs.  MORELLA],  that  would  re- 
quire executive  agencies  to  make  a  spe- 
cific determination,  before  contracting 
out  occurs,  that  it  is  going  to  indeed 
cost  less.  Nothing,  of  course,  requires 
that  to  happen  within  this  body. 

We  need,  with  this  body,  procure- 
ment with  some  controls  on  it  from  a 


central,  knowledgeable  source.  For 
most  of  our  history  that  source  has 
been  the  GPO. 

Finally,  let  me  say  the  Government 
Printing  Office  is  one  of  the  few  manu- 
facturing facilities  still  left  in  the  Dis- 
trict of  Columbia.  It  is  the  largest  mi- 
nority employer  in  the  manufacturing 
facility.  Congress  has  ultimate  respon- 
sibility for  the  District  of  Columbia, 
which  is  on  its  financial  knees.  This  is 
not  the  time  to  cripple  one  of  its  major 
employers. 

Mr.  PACKARD.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Flor- 
ida [Mr.  FOLEY]. 

Mr.  FOLEY.  Mr.  Chairman,  I  thank 

the  chairman  for  his  leadership  on  this. 

Mr.   Chairman,  I  rise  in  support  of 

H.R.  1854.  We  hear  from  our  colleagues 

that. 

Government  is  bad.  and  none  of  us 
have  made  that  statement  here  as  Re- 
publicans. We  are  not  saying  that  Gov- 
ernment is  bad,  but  we  are  trying  to 
evaluate  the  need  for  the  expansiveness 
of  this  Government. 

No  father  likes  to  tell  his  children 
that  we  cannot  go  on  vacation  this 
year.  No  parent  wants  to  tell  their 
child  they  cannot  go  to  college  because 
we  cannot  afford  it. 

But  in  Government  we  seem  to  print 
money  and  make  excuses  that  every- 
thing is  essential.  Everything  that  we 
do  in  this  body  is  essential.  The  Amer- 
ican businessman  has  to  make  deci- 
sions that  are  critical  to  the  salvation 
of  his  or  her  company,  and  they  make 
those  decisions  ba^ed  on  the  need  for 
productivity. 

I  want  to  particularly  single  out 
something  that  this  committee  has 
done  regarding  the  code  books  that  I 
have  discussed  on  this  floor  in  past  ses- 
sions. And  I  want  to  thank  you  for  in- 
cluding language  in  the  bill  prohibiting 
Members'  personal  subscriptions  to  the 
United  States  Code  book  to  be  paid  for 
by  the  Clerk's  budget. 

Many  may  recall  I  brought  this  issue 
to  light  earlier  this  year  following  a 
salesman's  visit  to  my  office  peddling 
the  $2,500  set  of  gold-embossed  books  as 
being  free.  But  as  anybody  who  has 
spent  any  time  in  Washington  knows, 
there  is  no  such  thing  as  free  in  Con- 
gress. 

As  I  have  advocated,  this  bill  states 
that  for  Members  who  require  an  office 
copy,  the  code  can  be  purchased  from 
the  Members'  official  expense  allow- 
ance. Alternatively,  the  code  is  avail- 
able in  the  House  library,  at  the  Li- 
brary of  Congress,  on  line,  and  on  CD- 
ROM. 

By  eliminating  this  entitlement  to 
newly  elected  Members  of  Congress,  we 
can  bring  some  accountability  to  this 
system  and  eliminate  some  of  the 
waste  and  abuse  associated  with  the 
current  system.  No  longer  will  newly 
elected  Members  be  able  to  simply  sign 


away  2,500  hard-earned  taxpayer  dol- 
lars, but  they  will  be  accountable  for 
this  purchase  in  their  office  accounts. 

Mr.  Chairman,  I  want  to  thank  the 
chairman  for  his  attention  to  this  issue 
and  bring  closure  to  the  issue  of  free 
sets  of  the  United  States  Code  to  Mem- 
bers of  Congress.  But,  I  want  to  urge 
both  sides  to  participate  in  meaningful 
debate  of  making  certain  that  what 
government  is  doing  today  is  what  is 
important  for  the  taxpayers,  not  for 
those  that  reside  in  Congress. 

Mr.  FAZIO  of  California.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  wanted  to  point  out, 
as  1  said  earlier,  there  is  still  $26  mil- 
lion under  the  602(b)  figure  that  has 
been  allocated  to  this  subcommittee, 
and  I  would  hope  that  we  could  at  some 
point,  perhaps  in  conference,  use  those 
additional  funds  to  augment  CBO. 

I  would  like  to  reiterate  that  I  do  not 
think  we  need  to  help  that  beleaguered 
agency  by  cutting  back  on  the  Folk 
Life  Center.  I  understand  the  Library 
of  Congress  has  been  contacting  Mem- 
bers concerned  about  the  Houghton 
amendment  which  would  take  some 
funds  from  the  only  agency  in  this  bill 
that  has  had  an  increase  to  perpetuate 
the  existence  of  a  scaled-down  OTA 
under  the  aegis  of  the  Library. 

Certainly,  if  the  amendment  of  the 
gentleman  from  New  York  [Mr.  Hough- 
ton] were  adopted  or  if  mine  were  to  be 
adopted,  I  would  hope  that  we  could 
compensate  the  Library  at  a  higher 
level  in  order  to  make  up  for  any  costs 
that  might  be  incurred  by  them  as  we 
divert  funds  to  another  agency  in  this 
bill. 

These  things  can  be  worked  out,  and 
I  do  not  believe  the  Library  need  worry 
that  they  are  coming  under  attack 
here  today.  In  fact,  I  would  hope  that 
they  would  understand  the  importance 
of  keeping  OTA  alive. 

But  I  wanted  to  mention  another 
piece  of  legislation  which  hjis  already 
been  referred  to  in  a  colloquy  between 
the  gentleman  from  California  [Mr. 
Thomas]  and  the  chairman,  the  gen- 
tleman from  California  [Mr.  Packard], 
and  that  is  the  language  that  refers  to 
the  Joint  Committee  on  Taxation. 

Currently,  the  Joint  Committee  is  re- 
quired to  review  all  proposed  tax  re- 
funds in  excess  of  $1  million  before  the 
refund  can  be  paid  by  the  IRS  to  the  af- 
fected taxpayer.  Ninety-two  percent  of 
these  returns  are  corporate  returns. 
There  are  very,  very  few  individual  re- 
turns in  this  category. 

When  we  heard  from  our  colleague, 
the  gentleman  from  Texas  [Mr.  Ar- 
cher], who  is  the  chairman  of  the  Com- 
mittee on  Ways  and  Means,  and  this 
year  the  chairman  of  the  Joint  Com- 
mittee on  Taxation,  in  testimony  be- 
fore our  legislative-branch  subcommit- 
tee, he  said,  I  think  it  is  very,  very  im- 
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portant  that  whatever  arm  does  this 
investigation  be  a  accountable  to  us, 
meaning  the  legislative  branch,  so  that 
we  can  make  whatever  changes  need  to 
be  made. 

There  is  no  question  that  the  Inter- 
nal Revenue  Service  sees  no  need  for 
this  amendment.  They  are  satisfied 
that  the  relationship  that  we  currently 
have  between  these  two  branches  of 
Government  is  working  well. 

It  is  important  to  understand  that 
this  committee  has  historically  saved 
the  taxpayers  of  this  country  a  great 
deal  of  money.  In  fact  in  1994.  they 
saved  in  the  neighborhood  of  $270  mil- 
lion. That  is  far  in  excess  of  the 
amount  we  are  cutting  from  the  legis- 
lative branch  in  this  bill  today. 

In  1  year,  by  simply  doing  a  more  ac- 
curate job  of  auditing  the  returns, 
mostly  of  corporate  taxpayers,  they 
have  saved  the  taxpayers  far  more  than 
we  are  saving  them  today  in  all  of  the 
legislative  branch  reductions  that  are 
included  in  this  bill. 

In  9  percent  of  the  cases  the  joint 
committee  staff  finds  an  error  or  an 
issue.  These  are  the  cases  where  filings 
are  over  $1  million. 

Let  me  break  down  for  you  how  we 
got  to  that  figure,  the  total  savings 
that  they  made  in  1994.  In  reviewing 
the  various  returns,  they  found  savings 
of  $16  million  in  reduced  refunds,  $64 
million  in  reduced  minimum  tax  oper- 
ating loss  carry-forwards,  and  $255  mil- 
lion in  reduced  minimum  tax  foreign 
tax  credit  carry-forwards. 

In  the  first  5  months  of  1995,  joint  tax 
reviews  have  resulted  in  $5  million  in 
reduced  tax  refunds.  The  Joint  Tax  and 
CBO  together  estimate  that  eliminat- 
ing this  review  of  large  tax  refunds 
would  reduce  Federal  budget  receipts 
by  at  least  $50  million  over  the  1996  to 
2000  year  period,  in  that  4-year  period. 
So  I  think  the  argument  that  we  need 
to  be  involved  in  this  area  is  simply 
lacking.  In  my  view  we  have  a  solution 
trying  to  find  a  problem. 

I  do  think  that  we  should  not  in  any 
way  interfere  with  the  relationship  be- 
tween the  Congress  and  the  executive, 
between  Treasury  and  IRS,  the  Joint 
Committee  on  Taxation  and  the  two 
tax  writing  committees  in  the  Senate 
and  the  House.  There  is  no  evidence 
that  anything  is  wrong.  I  think  this 
serves  as  an  important  legislative 
check.  It  is  the  kind  of  oversight  that 
we  need  to  be  doing. 

So,  I  am  hopeful  that  my  amendment 
will  be  adopted  and  that  we  create  no 
confusion  about  what  our  intent  is  in 
this  area.  I  think  we  should  support  the 
decision  that  has  been  made  I  believe 
by  the  chairman  of  the  Committee  on 
Ways  and  Means  and  in  effect  take  no 
action  on  any  language  that  may  have 
been  made  in  order  by  the  Committee 
on  Rules  that  would  affect  the  preroga- 
tives of  that  committee. 
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Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  PACKARD.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  to  respond  briefly  to 
the  comments  of  the  gentleman  from 
California,  we  simply  do  not  eliminate 
the  opportunity  for  the  Joint  Commit- 
tee on  Taxation  to  review  the  reports 
from  the  Internal  Revenue  Service  on 
tax  returns  of  those  that  are  request- 
ing a  refund  of  SI  million  or  more. 

D  1215         I 

We  simply  are  saying,  in  bill  lan- 
guage, none  of  these  funds  shall  be  used 
to  determine  specific  refunds.  That  is 
the  job  of  IRS. 

If  IRS  is  not  doing  that  job,  then  we 
need  to  have  better  oversight  and  work 
with  them  to  accomplish  that  goal.  It 
does  not  preclude  the  Joint  Committee 
on  Taxation  to  review  these  returns. 
They  can  continue  to  do  that  as  they 
have  done  in  the  past. 

I  thought  the  colloquy  with  the  gen- 
tleman from  California  [Mr.  Thomas] 
made  that  very  clear,  and  thus,  in  my 
judgment,  it  makes  the  amendment 
that  the  gentleman  from  California 
[Mr.  F.\zio]  is  referring  to  unnecessary, 
because  exactly  what  he  is  asking  for  is 
what  we  have  agreed  is  the  case  in  the 
colloquy  but  also  in  bill  language. 

Mr.  FAZIO  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  PACKARD.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  FAZIO  of  California.  I  just  want- 
ed to  read  into  the  Record  a  brief  para- 
graph that  I  received  from  Margaret 
Milner  Richardson,  who  is  the  Commis- 
sioner of  the  Internal  Revenue  Service. 
She  says, 

I  appreciate  the  opportunity  to  clarify  that 
refund  reviews  performed  by  the  Joint  Com- 
mittee on  Taxation  serve  a  legislative  pur- 
pose and  are  not  merely  duplicative  of  execu- 
tive branch  functions.  These  refund  reviews 
are  one  form  of  legislative  oversight  for  the 
Internal  Revenue  Service  but  are  also  an  In- 
valuable resource  of  Information  useful  to  a 
better  understanding  of  areas  ripe  for  legis- 
lative change. 

I  believe  she's  saying  there  seems  to 
be  no  confusion  about  the  two  roles  of 
the  executive  and  the  legislative 
branch  and  really  believes  there  is  no 
particular  purpose  for  this  language. 

Mr.  PACKARD.  Reclaiming  my  time, 
I  can  put  my  signature  at  the  bottom 
of  her  letter  because  I  agree,  we  do  not 
infringe  upon  the  ability  of  the  Joint 
Committee  on  Taxation  to  continue  to 
do  refund  reviews  of  those  tax  returns. 
We  simply  do  not  want  the  Joint  Com- 
mittee on  Taxation  to  do  the  auditing, 
to  determine  the  return  that  goes  to 
the  taxpayer.  That  is  all  we  are  doing. 

And  so  again  I  think  we  really  are  to- 
gether on  it.  and  maybe  we  are  strug- 
gling over  the  language  itself.  But  nev- 
ertheless I  think  our  objective  is  sim- 
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ply  to  prevent  the  Joint  Committee  on 
Taxation  from  doing  the  returns.  Let 
IRS  do  that.  Let  the  review  be  done  as 
they  have  been  doing  in  the  past  by  the 
committee. 

Mr.  FAZIO  of  California.  If  the  gen- 
tleman would  yield  further,  is  there  a 
problem  that  the  gentleman  is  going 
after?  Is  there  some  substance  where 
the  joint  committee  was  alleged  to 
have  done  the  audit  which  technically 
could  only  be  performed  by  IRS?  I 
mean,  I  did  not  hear  in  the  testimony 
in  the  subcommittee  or  have  not  been 
presented  with  any  cause  for  us  to  take 
action.  I  have  not  been  made  aware 
there  was  a  problem  by  either  entity, 
either  IRS  or  the  Joint  Committee.  I 
wondered  if  the  gentleman  could  cite 
for  me  what  the  reason  is  for  offering 
the  language. 

Mr.  PACKARD.  We  did  not  wish  to 
have  anything  in  current  law  that 
would  give  the  Joint  Committee  on 
Taxation  the  feeling  that  they  had  a 
prerogative  to  determine  the  tax  re- 
turn. 

Mr.  Chairman,  I  yield  1  minute  to  the 
gentleman  from  Michigan  [Mr.  Upton]. 

Mr.  UPTON.  Mr.  Chairman,  I  have 
gone  back  and  looked  at  the  votes  that 
I  have  cast  in  previous  years  for  the 
legislative  appropriations  bill.  My 
votes  have  always  been  "no."  This  is 
the  first  time,  in  fact,  that  I  expect  to 
vote  ■■yes." 

The  reason  is  this:  In  each  of  those 
years,  spending  under  this  subcommit- 
tee has  gone  up.  This  year  it  is  dif- 
ferent: spending  goes  down.  In  fact, 
spending  goes  down  about  8  percent.  I 
think  that  is  a  pretty  good  figure,  par- 
ticularly as  we  look  at  years  and  years 
ahead  of  us  of  multi-SlOO-billion  defi- 
cits. 

In  fact,  if  we  had  an  8-percent  cut  in 
each  of  the  appropriation  bills,  we 
would  save  the  taxpayers  about  $130 
billion  just  In  fiscal  year  1996.  That  is 
not  bad.  In  fact,  that  is  exactly  the  di- 
rection that  we  need  to  be  headed. 

Mr.  Chairman,  in  this  year  of  mas- 
sive budget  cuts,  it  is  only  fair  that 
this  subcommittee,  the  legislative 
branch,  takes  its  fair  share  of  cuts,  and 
I  applaud  the  committee  for  doing  this. 

Mr.  FAZIO  of  California.  Mr.  Chair- 
man, I  yield  4  minutes  to  the  gentle- 
woman from  California  [Ms.  Waters]. 

Ms.  WATERS.  Mr.  Chairman,  I  rise  in 
opposition  to  H.R.  1854. 

This  bill's  treatment  of  employees, 
the  lowest  paid  employees,  in  the  fold- 
ing room,  the  recording  studio,  and  the 
photographic  studio,  is  an  outrage. 
Just  as  this  House's  employees  were  to 
come  under  private  sector  laws,  270  of 
them  will  be  let  go  in  the  most  capri- 
cious way. 

For  the  rest  of  the  country,  we  have 
a  Job  Training  Partnership  Act,  JTPA, 
as  it  is  known,  and  that  law  has  a  spe- 
cific title,  title  III,  for  dislocated  work- 


ers. This  is  a  program  that  assists  in 
communities.  States  and  local  govern- 
ments, and  private  sector  employees 
who  lose  their  jobs.  Many  businesses 
have  their  own  training  and  placement 
programs  in  addition  to  those  run  by 
the  government,  and  in  the  case  of 
some  industries,  such  as  aerospace, 
there  are  additional  JTPA  programs 
designed  to  meet  the  specific  job  train- 
ing needs  of  the  dislocated  population. 

Yet  this  bill  makes  no  serious  at- 
tempt to  assist  our  own  employees  who 
are  slated  for  termination.  Let  me  be 
clear  about  who  we  are  talking  about. 
Folding  room  employees,  for  example, 
are  among  the  lowest  paid  workers  in 
the  House.  Many  of  them  have  15  and  20 
years  of  service.  They  have  never  been 
promoted  to  anything.  After  all  of 
these  years,  many  of  them  have  never 
received  a  salary  increase,  maybe  one 
salary  increase,  and  this  under  both 
Republicans  and  Democrats. 

We  are  talking  about  people  who 
have  endured  the  most  difficult  work- 
ing conditions  of  any  House  employees. 
If  you  have  ever  been  down  in  the  fold- 
ing room,  you  know  what  I  mean.  I 
think  It  has  been  a  health  hazard.  I 
think  not  only  have  they  been  working 
in  unsafe  conditions,  I  think  there  have 
been  problems  of  discrimination,  on 
and  on  and  on,  and  I  really  think  they 
should  pursue  a  lawsuit. 

Let  us  defeat  this  bill  and  do  it  right. 
We  need  to  do  something  about  our  em- 
ployees. 

I  was  attempting  to  describe  a  situa- 
tion that  we  should  all  be  embarrassed 
about.  We  have  low-entry-level  em- 
ployees working  in  these  various 
places,  and  the  folding  room  is  a  prime 
example  of  where  they  have  been  work- 
ing for  years,  many  of  them  20-25 
years,  that  have  received  no  upper  mo- 
bility opportunities,  very  little  in  pay 
increases,  working  in  unsafe  condi- 
tions, and  we  are  literally  kicking 
them  out.  And  do  not  tell  me  that  the 
measly  amount  of  money  that  was  put 
in  in  the  Committee  on  Appropriations 
is  designed  to  do  anything  real. 

These  people  need  an  opportunity  to 
be  retrained.  They  need  job  training.  If 
we  can  do  it  for  the  private  sector  and 
others,  if  we  have  money  in  the  Federal 
Government,  why  are  we  treating  our 
own  employees  this  way? 

I  am  sorry  that  I  and  others  who  care 
so  much  about  this  issue  have  not  had 
an  opportunity,  because  we  do  not 
serve  on  the  Committee  on  Appropria- 
tions, but  you  are  about  to  do  the  same 
thing.  I  understand,  with  our  elevator 
operators  and  with  others.  They  de- 
serve better  than  the  way  that  they  are 
being  treated. 

I  believe  that  this  business  to  rush  to 
privatization,  to  give  out  contracts,  I 
am  told,  that  do  not  even  go  up  to  bid 
without  making  any  requirements  that 
these  people  be  hired  by  the  people 
that  we  are  giving  these  contracts  to  is 
absolutely  unconscionable. 


I  would  urge  this  body  to  show  that 
it  cares  about  the  least  of  these,  to 
show  that  we  are  not  just  concerned 
about  ourselves  and  our  generous  sala- 
ries and  our  perks,  whatever  they  may 
be,  but  that  we  care  about  little  people. 
Do  you  know  that  many  of  these  peo- 
ple may  never  work  again?  Many  of 
them  have  little  children.  It  is  tough 
out  there,  with  no  job  training.  We  can 
do  better  than  this. 

Let  us  send  this  bill  back.  Let  us  do 
it  right.  This  is  enough  for  Democrats 
and  Republicans  alike  to  come  to- 
gether on.  It  is  not  too  much  to  ask. 

Mr.  FAZIO  of  California.  Mr.  Chair- 
man, I  yield  myself  the  balance  of  my 
time. 

Mr.  Chairman,  let  me  just  conclude 
the  remarks  on  this  side  by  saying,  and 
I  will  try  to  be  brief,  I  want  to  work 
with  my  chairman,  the  gentleman  from 
California  [Mr.  Packard],  in  opposition 
to  one  amendment  which  was  just  men- 
tioned by  the  gentlewoman  from  Cali- 
fornia. My  understanding  is  that  the 
CAO  is  looking  at  this  question  of  the 
need  for  elevator  operators. 

It  is  a  longstanding  amendment 
which  we  have  seen  on  many  occasions. 
I  certainly  hope  the  two  of  us  can  ask 
our  colleagues  together  to  withhold  on 
support  of  the  Christensen  amendment, 
and  I  also  want  to  go  on  record  in  oppo- 
sition to  the  amendment  by  the  gen- 
tleman from  New  Jersey  [Mr.  Zimmer] 
which  is  flawed  in  its  concept. 

In  the  days  when  we  had  Democratic 
Speakers,  we  used  to  hear  about  Speak- 
ers' slush  funds.  In  fact,  no  such  slush 
fund  is  available  or  could  be  drawn 
down  upon.  In  fact,  this  bill  for  the 
first  time,  under  the  leadership  of  the 
gentleman  from  California  [Mr.  Pack- 
ard] will  let  each  Member  know  just 
how  much  they  have  spent  of  what  is 
authorized  and  available  to  them,  so 
that  Members  can  help  gauge  their 
spending  and.  therefore,  leave  money 
in  the  Treasury  that  otherwise  might 
have  been  drawn  down. 

The  amendment  offered  by  the  gen- 
tleman from  New  Jersey  [Mr.  Zimmer] 
is  well-intentioned,  but  flawed  in  con- 
cept. I  look  forward  to  joining  the  gen- 
tleman from  California  [Mr.  Packard] 
in  opposition  to  both  of  those  amend- 
ments. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  PACKARD.  Mr.  Chairman,  I  yield 
myself  the  balance  of  my  time. 

Mr.  Chairman.  I  want  to  make  it 
very  clear  that  the  Legislation  Branch 
Subcommittee  is  not  against  the  Fed- 
eral Government.  We  honestly  believe 
that  Government  has  a  very  important 
function  for  the  American  people.  We 
simply  believe  that  the  American  peo- 
ple are  not  satisfied  that  Government 
is  functioning  in  a  most  efficient  and 
effective  way. 

This  bill,  we  think,  goes  a  long  ways 
toward    fulfilling    that   desire    in    the 


American  people.  It  does  cut  back  on 
the  legislative  branch  of  Government. 
There  is  no  question  that  it  does,  and  it 
has  not  been  an  easy  process  of  trying 
to  determine  where  those  cuts  ought  to 
be  made,  but  we  have  tried  to  be  sen- 
sitive to  the  employees  of  the  Govern- 
ment. We  have  tried  to  be  sensitive  to 
the  needs  of  the  Members  of  Congress 
and  their  ability  to  communicate  with 
their  constituents. 
We  think  we  have  done  a  good  job. 
The  amendment  process  we  will  now 
enter  into  will  help  us  refine  that  even 
further. 

I  urge  the  Members  of  the  House  to 
vote  for  the  legislative  branch  bill. 

Ms.  DUNN  of  Washington.  Mr.  Chairman, 
H.R.  1854  is  a  historic  achievement.  For  the 
first  time,  Members  of  Congress  are  finally 
putting  their  money  where  their  mouths  are. 

I'd  like  to  commend  Chairman  Ron  Pack- 
ard for  reporting  out  of  his  subcommittee  a  bill 
that  IS  consistent  with  the  reforms  Members 
have  promised  their  constituents  they  sup- 
ported, but  have  never  been  willing  to  act 
upon.  Year  after  year,  we've  heard  Members 
tell  their  constituents  that  they  agree  this  insti- 
tution needs  reform.  Yet  year  after  year,  op- 
portunities for  reform  have  been  wasted  and 
we've  seen  no  genuine  effort  to  review  legisla- 
tive branch  expenditures  in  terms  of  the  best 
interests  of  the  taxpayer.  This  Congress  is  dif- 
ferent. This  bill  cuts  funding  by  SI 55  million 
over  the  fiscal  year  1995  level. 

As  a  member  of  House  Oversight,  the  com- 
mittee    that     authorizes     programs     funded 
through  Mr.   Packard's  subcommittee,  I  am 
pleased  to  see  the  appropriation  for  the  oper- 
ation of  the  House  of  Representatives  reflects 
the  same  intent  of  House  Oversight,  such  that: 
Committee  staff  funding  is  cut  by  one-third. 
Many  functions  of  the  House  provided  more 
cheaply  by  the  private  sector  will  be  pnvatized. 
Offices  and  functions  not  critical  to  the  abil- 
ity of  Members  to  serve  their  constituents  will 
be  abolished. 

It's  crystal  clear  that  Republicans  are  run- 
ning this  show  differently,  and  are  willing  to 
challenge  the  status  quo  if  it  means  savings  to 
the  taxpayer  and  a  more  efficiently  run  Con- 
gress. The  Republican-led  Congress  is  not 
afraid  to  absorb  cuts  where  we'll  feel  the  cuts 
most — our  own  House,  the  House  of  Rep- 
resentatives. 

I  am  pleased  to  rise  in  support  of  this  bill, 
because  it  says  to  the  American  people  that 
while  Congress  is  making  the  difficult  policy 
decisions  necessary  to  achieve  a  balanced 
budget.  Congress  is  starting  with  itself.  We  are 
willing  to  reduce  our  budget  and  cut  back  on 
noncritical  functions.  Not  only  is  it  symbolically 
important  that  we  be  willing  to  set  the  example 
for  fiscal  conservatism  in  today's  economic  cli- 
mate, It  IS  further  proof  that  we  are  keeping 
our  promises  to  the  Amencan  people. 

Thank  you,  and  I  yield  back  any  time  that 
remains. 

Mr.  BEREUTER.  Mr.  Chairman,  this  Mem- 
ber rises  in  support  of  H.R.  1854  and  is 
pleased  that  this  measure  includes  a  reduction 
of  S56  million  for  the  General  Accounting  Of- 
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fice  [GAO]  below  the  fiscal  year  1995  funding 
level. 

Mr.  Chairman,  dunng  the  first  days  of  the 
104th  Congress,  this  Member  wrote  to  the 
gentleman  from  Louisiana  [Mr.  Livingston], 
the  chairman  of  the  House  Appropriations 
Committee,  as  well  as  the  gentleman  from 
Ohio  [Mr.  Kasich],  the  chairman  of  the  Budget 
Committee,  to  express  this  Member's  strong 
support  for  reduced  funding  levels  for  GAO. 
This  Member  is  pleased  with  the  action  taken 
in  H.R.  1854  which  confers  with  this  Member's 
request  for  reducing  funding  for  GAO. 

For  some  time,  this  Member  supported  a  re- 
duction in  funding  for  GAO,  In  fact,  during 
consideration  of  the  fiscal  year  1995  legislative 
branch  appropriations  bill,  this  Member  offered 
an  amendment  to  cut  funding  for  GAO  by  5 
percent  below  the  fiscal  year  1994  level.  Un- 
fortunately, this  amendment  failed  by  a  dose 
vote. 

The  S393  million  fiscal  year  1996  funding 
level  for  GAO  included  in  H.R.  1854  rep- 
resents a  decrease  of  S56  million  below  the 
fiscal  year  1995  level.  Dunng  last  year's  delib- 
eration of  the  legislative  branch  appropriations 
bill,  the  House  approved  a  funding  level  of 
S439.5  billion,  an  increase  of  S9.4  million.  In 
addition,  the  conference  report  then  included 
S449  million  for  GAO,  S10  million  more  than 
the  House  bill.  This  Member  commends  his 
colleagues  on  the  Appropriations  Committee 
for  reversing  this  outrageous  trend  in  funding 
for  GAO. 

This  Member  strongly  believes  that  GAO  is 
an  agency  where  growth  has  been  out  of  con- 
trol, and  that  it  is  an  agency  which  has  not 
been  responsive  to  individual  Members,  espe- 
cially to  the  requests  of  Republican  Members 
dunng  our  long  tenure  in  the  minonty.  This 
Member  also  believes  that  the  quality  of  work 
produced  by  the  GAO  is  increasingly  shoddy. 
While  the  quality  of  the  work  vanes  dramati- 
cally, all  products  are  given  the  same  kind  of 
credibility  simply  because  they  are  GAO  prod- 
ucts. The  level  of  resources  provided  to 
produce  these  products  has  l>een  excessive 
and  has  grown  disproportionately  when  com- 
pared with  other  congressional  support  agen- 
cies. In  addition,  GAO  resources  have  also 
been  used  for  consultants,  training  and  other 
unnecessary  expenses.  Concern  has  also 
been  expressed  that  GAO  is  more  interested 
in  getting  headlines  than  in  supporting  the 
Congress  with  the  required  information.  This 
Member  has  also  been  concerned  by  the 
funds  that  have  been  spent  to  lavishly  ren- 
ovate GAO's  offices.  This  renovated  space  in- 
cludes plush  conference  and  meeting  rooms 
which  seem  excessive  for  the  scope  of  work 
performed  at  GAO.  The  leadership  and  staff  of 
the  GAO  ought  to  visit  the  staff  here  on  Cap- 
itol Hill  to  understand  something  about  crowd- 
ed staff  office  conditions  and  about  the  ab- 
sence of  required  conference  rooms  for  meet- 
ings with  constituents. 

Now  let's  examine  the  GAO  workload.  From 
1985  to  1993,  GAO  investigations  doubled 
from  457  per  year  to  915.  In  addition,  GAO's 
budget  jumped  from  S46.9  million  in  1965  to 
our  current  spending  level  of  S449  million,  a 
nearly  1,000  percent  increase  in  unadjusted 
dollars. 

While  the  number  of  full-time  equivalent  po- 
sitions at  GAO  has  been  reduced  additional 
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cuts  are  still  needed  to  account  for  the  past 
growth  at  this  agency,  which  this  Member  will 
outline.  In  1980.  funding  for  GAO  staff  cost 
S204  million.  By  1985  that  had  grown  to  S299 
million.  In  1988  it  was  S330  million,  and  in 
1989,  S346  million.  The  average  increase  be- 
tween 1980  and  1990  was  8  percent  per  year. 
Then,  in  1991,  GAO  was  increased  by  14  per- 
cent, to  a  total  of  S409  million.  In  1992,  GAO 
received  another  8  percent  increase  to  S443 
million. 

According  to  a  Democratic  Study  Group 
(DSG)  Special  Report  issued  on  May  24, 
1994,  January  1994  personnel  totals  for  GAO 
were  4,597.  This  level  was  nearly  as  large  as 
the  staffing  level  of  4,617  for  the  entire  Library 
of  Congress — the  largest  library  in  the  world — 
which  also  includes  the  staff  of  the  Congres- 
sional Research  Service. 

According  to  this  same  study,  in  1994, 
GAO's  staffing  level  was  nearly  2'/?  times  as 
large  as  the  1,849  House  committee  staff 
members,  dunng  the  103d  Congress,  and 
more  than  one-half  as  large  as  the  7,340  indi- 
viduals employed  by  Members  of  the  House. 
The  DSG  study  also  compared  funding  levels 
for  the  legislative  branch  from  1979  to  1994, 
in  inflation-adjusted  dollars.  According  to  the 
DSG,  the  General  Accounting  Office  received 
one  of  the  largest  increases  m  funding  for  the 
entire  legislative  branch  at  an  inflation-ad- 
justed 13.5  percent  during  this  time  period. 

Funding  for  other  areas  of  the  legislative 
branch  have  actually  declined  since  1979,  ac- 
cording to  this  study.  For  example,  the  Library 
of  Congress  received  a  17.6-percent  reduc- 
tion, CBO  was  reduced  by  3.8  percent,  and 
Members'  staff  was  reduced  by  6.4  percent  in 
inflation-adjusted  dollars  since  1979. 

Again,  this  Member  would  like  to  thank  the 
Appropriations  Committee  for  their  good  judg- 
ment in  facing  the  long-term  reality  of  GAO 
and  reducing  funding  for  that  agency.  This 
Member  urges  his  colleagues  to  support  this 
funding  level  included  in  H.R.  1864. 

Mr.  MFUME.  Mr.  Chairman,  I  rise  today  in 
opposition  to  the  bill  before  us,  and  I  urge  my 
colleagues  to  take  a  hard  look  at  its  contents, 
as  well  as  its  long-term  effects,  prior  to  voting. 

One  of  the  primary  reasons  for  my  opposi- 
tk)n  is  the  heartless,  and  indeed  cruel,  manner 
in  which  this  bill  treats  the  current  employees 
of  the  House  folding  room,  the  House  printers, 
and  the  various  other  programs  that  are  being 
pnvatized,  downsized,  and  eliminated.  This  bill 
tells  them  that  while  we  have  used,  and  many 
of  us  have  appreciated,  their  services  since 
coming  to  Congress,  we  are  now  casting  them 
off,  with  really  very  little  concem  tor  their  fu- 
tures or  their  families. 

While  I  can  appreciate  the  move  to  save  the 
taxpayers'  money— and  I  agree,  whole- 
heartedly, that  we  need  to  begin  to  reduce  the 
deficit  by  reviewing  spending  on  ourselves — I 
have  concerns  that  this  is  a  short-term  fix  that 
in  the  long  run  may  not  produce  any  fiscal 
savings. 

As  long  as  Members  send  out  districtwide 
constituent  communications,  such  as  news- 
letters, we  will  need  the  services  currently  pro- 
vided by  the  folding  room.  While  I  recognize 
that  the  House  Oversight  Committee  has  esti- 
mated that  closing  the  folding  room  will  save 


money,  I  am  skeptical,  to  say  the  least,  that 
the  amount  estimated  will  ever  be  realized. 
Representatives  of  Washington-area  compa- 
nies  that   provide   mail    processing   services 

have  said  that  they  can undercut  the 

upper  end  of  the  estimate  of  the  folding  room 
costs." 

Would  it  not  make  sense,  then,  to  also  look 
at  how  we  can  keep  the  folding  room  costs 
down  to  the  lower  end  of  the  current  esti- 
mates, and  perhaps  save  the  taxpayers 
money  by  keeping  the  job  in-house?  To  my 
knowledge  no  such  study,  on  how  to  improve 
the  current  operations,  has  been  performed. 

Finally,  I  am  also  curious  as  to  why  we  are 
rushing  into  this  matter.  As  many  of  us  know, 
the  Congressional  Accountability  Act,  which 
would  provide  the  employees  of  the  folding 
room  with  the  rights  which  are  afforded  to 
people  in  the  private  sector  who  are  facing 
layoffs,  will  not  be  in  place  until  the  end  of  this 
year.  It  is  my  understanding  that  many  of  the 
folding  room  employees  will  not  even  be  able 
to  apply  for  retraining  under  the  JTPA  for  Dis- 
located Workers  program.  This  is  a  shame. 

In  short,  I  have  concerns  that  this  legislation 
is  wreaking  havoc  with  people's  lives  for  the 
sake  of  a  quick,  and  perhaps  ultimately  expen- 
sive, political  hit.  I  hope  that  the  Members  will 
take  the  time  to  review  their  actions  before 
voting.  The  actions  of  this  House  have  already 
ruined  the  reputations  of  many  fine  people. 
Passage  of  this  bill  may,  very  well,  ruin  their 
lives. 

I  urge  my  colleagues  to  review  the  costs  of 
this  bill  in  light  of  the  questionable  savings. 

Mr.  BROWN  of  California.  Mr.  Chairman,  I 
particulariy  appreciate  the  opportunity  to  speak 
before  the  House  today  as  this  is  a  critical 
time  for  OTA.  At  a  time  when  budget  cuts  are 
a  priority,  some  have  questioned  whether 
Congress  needs  a  support  agency  whose  pri- 
mary mission  is  to  assess  technology  and  its 
implications  for  society.  I  hope  you  will  answer 
that  question  with  an  emphatic  yes  because  I 
believe  today  we  need  OTA  more  than  ever 
before. 

I  have  been  involved  with  OTA  from  the 
very  beginning  and  have  watched  its  develop- 
ment from  my  vantage  point  on  the  OTA 
Board  since  1975.  Congress  established  OTA 
because  there  was  a  great  need  to  have  our 
own  independent  and  objective  source  of  in- 
formation on  complicated  scientific  and  tech- 
nological issues. 

I  am  convinced  that  this  need  is  stronger 
than  ever  because  science  and  technology 
permeate  so  many  of  the  issues  that  we  con- 
sider, such  as  space,  energy,  environment, 
and  health. 

When  OTA  was  created,  no  one  knew  ex- 
actly how  it  was  going  to  work.  There  were 
times  during  the  early  years  when  we  were 
not  quite  sure  it  would  work  at  all.  I  think  few 
of  us  would  have  predicted  what  a  vital  role 
OTA  would  play  in  the  legislative  processes 
over  the  years,  and  how  valuable  Its  work 
would  be  to  so  many  different  committees  and 
to  Members  from  both  sides  of  the  aisle. 

I  recall  in  particular  that  back  in  1988,  con- 
cerns about  aviation  safety  led  Representative 
Tom  Lewis,  then  ranking  Republican  member 
of  the  Transportation,  Aviation  and  Materials 


Subcommittee  of  the  House  Science.  Space 
and  Technology  Committee,  to  introduce  legis- 
lation to  strengthen  FAA  research  efforts.  OTA 
had  prepared  a  report,  "Safe  Skies  for  Tomor- 
row," that  addressed  many  of  the  research  is- 
sues in  the  legislation. 

The  study  found  that  the  FAA  was  not  ade- 
quately addressing  human  factors  in  its  re- 
search program,  even  though  these  factors 
contributed  to  more  than  two-thirds  of  aviation 
accidents.  OTA  testified  before  and  worked 
closely  with  the  Science  Committee.  Important 
parts  of  the  Aviation  Safety  Research  Act  of 
1988  are  based  directly  on  OTA's  work.  In 
fact,  Representatives  Walker,  Valentine, 
Lewis,  and  I  noted  in  a  letter  requesting  a 
subsequent  OTA  report  that  "Safe  Skies  for 
Tomorrow  [had]  led  to  passage  of  Public  Law 
100-591." 

In  space  technology,  OTA  has  a  history  of 
studies  extending  over  a  decade.  Some  of 
these  are  extensive  landmark  studies  of  a 
broad  sweep  that  produced  several  reports. 
The  space  transportation  study  of  1988-1990 
and  the  recently  completed  study  of  earth  ob- 
servation produced  six  studies  each.  These 
studies  helped  shape  the  debate  on  major  ele- 
ments of  the  U.S.  space  program,  and  also 
provided  focused  insights  into  specific  pro- 
gram elements.  Smaller  space  studies  with  a 
specific  focus  were  also  very  useful  in  our  de- 
liberations. 

I  could  give  you  many  more  examples,  but 
the  point  I  want  to  make  is  that  OTA  contrib- 
uted to  legislation  on  science  and  technology 
issues  for  many  years,  and  that  it  continues  to 
do  so  here  and  now. 

Consider  one  of  OTA's  recent  studies  which 
reviews  the  Department  of  Energy's  Fusion 
Energy  Program  and  was  released  at  a  hear- 
ing of  the  House  Science  Committee  eariier 
this  month.  That  study  highlighted  critical  stra- 
tegic and  budgetary  shortcomings  of  the  fu- 
sion programs  that  have  gone  largely 
unacknowledged  despite  hundreds  of  millions 
of  dollars  in  annual  spending.  I  fully  expect 
that  OTA's  work  will  help  lead  to  more  rational 
fusion  program  decisions. 

In  coming  months.  Congress  will  try  to  delin- 
eate the  appropriate  role  of  government  and 
industry  in  science  and  technology.  OTA  can 
help  us  sort  through  the  claims  of  parties  inter- 
ested in  particular  programs  so  that  we  can 
focus  on  the  matters  that  are  more  important 
to  the  entire  Nation. 

AJso  in  the  coming  months,  large  science 
projects  will  come  under  scrutiny  and  have  to 
face  the  realities  of  fiscal  restraints.  Many  be- 
lieve that  international  cooperation  may  pro- 
vide a  way  to  share  the  costs  of  such  projects. 

OTA  is  now  looking  at  the  opportunities  and 
challenges  of  such  cooperation  and  will  be 
able  to  help  us  understand  what  arrangements 
may  or  may  not  work  in  the  future.  As  Con- 
gress and  the  administration  move  to  revise 
national  R&D  strategies  and  reduce  some 
R&D  funding,  OTA  can  give  us  realistic  ap- 
praisals of  options  being  considered. 

OTA  can  help  us  understand  how  to  utilize 
research  more  cost  effectively.  In  response  to 
a  bipartisan  request  from  the  Science  Commit- 
tee for  example,  OTA  has  been  examining  a 
problem  that  has  been  much   in  the  news 


since  the  tragic  Kobe  earthquake:  how  to  miti- 
gate damages  from  such  natural  disasters. 
OTA's  study  will  help  us  understand  how  we 
can  use  research  and  innovate  technologies 
most  effectively  to  reduce  earthquake  dam- 
age. 

I  strongly  believe  OTA's  work  is  going  to  be 
increasingly  valuable  in  the  months  and  years 
to  come.  OTA  can  continue  to  serve  the 
needs  of  Congress  in  technology  areas  where 
the  committees  do  not  have  m-depth  expertise 
and  do  not  wish  to  rely  solely  on  the  informa- 
tion provided  to  us  by  interested  parties. 

OTA  gets  advice  from  outside  the  beltway. 
Their  studies  draw  on  a  network  of  nearly 
5,000  experts  each  year  from  industry,  aca- 
demia,  and  other  institutions.  These  advisors 
ensure  that  OTA  has  access  to  the  best  tech- 
nical advice  available  from  all  areas  of  enter- 
pnse.  Their  knowledge  and  expertise,  in  con- 
junction with  the  quality  and  experience  of  the 
OTA  staff,  create  a  model  organization  ideally 
suited  to  conduct  the  necessary  analyses  de- 
signed for  the  specific  needs  of  Congress. 

OTA  has  perfected  a  process  that  bnngs  in 
and  distills  all  relevant  points  of  view  through 
panels,  workshops,  and  broad  review.  More- 
over, the  OTA  Board  ensures  that  the  studies 
are  relevant  to  the  priority  needs  of  both  par- 
ties, and  that  they  are  objective  and  well 
founded. 

It  would  take  many  years  to  recreate  this 
unique  institution.  I  urge  you  not  to  depnve 
Congress  of  this  valuable  resource  at  a  time 
when  we  need  it  most. 

Ms.  DUNN  of  Washington.  Thank  you,  Mr. 
Chairman.  I  ask  unanimous  consent  to  revise 
and  extend  my  remarks. 

Mr.  Chairman,  the  Government  Printing  Of- 
fice— the  GPO — is  the  Federal  agency  respon- 
sible for  fulfilling  the  printing  needs  of  the  Fed- 
eral Government  and  providing  the  Amencan 
people  with  copies  of  Government  documents. 
It  is  through  legislative  branch  appropriations 
that  the  GPO  receives  its  funding. 

I  rise  in  support  of  both  the  funding  alloca- 
tion provided  by  the  subcommittee  to  GPO 
and  the  allocation  not  provided  to  the  Joint 
Committee  on  Printing,  which  has  oversight 
over  the  agency. 

The  provisions  in  this  bill  are  consistent  with 
comprehensive  legislation  I  sponsored  to  re- 
form title  44,  the  portion  of  the  United  States 
Code  that  governs  Government  printing. 

Both  Mr.  Packard  and  I  are  attempting  to 
force  agencies  to  budget  for  their  printing 
needs  the  same  way  they  budget  for  other  ac- 
tivities. Both  Mr.  Packard  and  I  are  attempting 
to  cut  back  on  the  amount  of  unnecessary  and 
duplicative  printing  for  Congress,  while  pro- 
tecting the  public's  access  to  Government 
documents  through  the  Depository  Library 
Program.  It  is  critically  important  that  we  main- 
tain the  historical  record  of  the  activities  of  our 
Government— a  vital  function  of  GPO's  Super- 
intendent of  Documents.  Without  a  complete 
and  accurate  record,  we  do  a  disservice  to  the 
generations  of  Americans  who  will  come  after 
us — all  of  whom  have  a  right  to  Government 
information,  documents,  reports,  and  statistics. 
When  agencies  bypass  the  Superintendent  of 
Documents,  we  very  well  may  lose  a  piece  of 
American  history.  This  is  what  is  referred  to  by 


depository  librarians  as  the  fugitive  document 
problem. 

By  creating  incentives  for  Federal  agencies 
to  use  the  GPO  for  their  pnnting,  not  only  do 
we  help  eliminate  the  fugitive  document  prob- 
lem, but  we  keep  costs  to  the  taxpayer  to  an 
absolute  minimum  since  GPO's  competitive 
procurement  system  can  generally  secure 
work  for  about  half  of  what  it  costs  agencies 
to  print  in-house.  The  bill  before  us  today  also 
asks  the  agencies,  rather  than  the  institution 
of  Congress,  to  reimburse  the  cost  of  printing 
and  distnbuting  documents  to  the  public 
through  the  Depository  Library  Program.  Con- 
gress will  still  pay  for  the  pnnting  and  distribu- 
tion of  its  own  documents,  but  for  the  first 
time,  the  costs  of  pnnting  will  be  where  they 
belong:  In  the  budgets  of  the  individual  agen- 
cies. 

The  bill  has  not  provided  funding  for  the 
Joint  Committee  on  Pnnting,  except  to  the  ex- 
tent that  the  JCP  will  exist  through  the  rest  of 
the  fiscal  year.  This  is  among  the  first  crucial 
steps  toward  reforming  the  way  our  Govern- 
ment purchases  pnnting.  It  sends  a  message 
to  our  more  reluctant  colleagues  that  change 
is,  indeed  on  the  way. 

Thank  you,  Mr.  Chairman.  I  commend 
Chairman  Packard  for  his  leadership,  and  I 
urge  my  colleagues  to  support  this  bill. 

Mr.  STEARNS.  Mr.  Chairman,  I  nse  today  in 
support  of  this  bill  and  would  like  to  thank 
Chairman  Packard  and  the  members  of  his 
committee  for  the  effort  they  put  forth  in  order 
to  bring  this  bill  to  the  floor  and  for  allowing 
me  to  speak  on  its  behalf. 

I  am,  however,  disappointed  that  the  Rules 
Committee  did  not  choose  to  make  my  own 
amendment  in  order. 

Mr.  Chairman,  the  amendment  would  have 
stopped  the  automatic  pay  raises  for  Members 
of  Congress  until  the  Federal  Government  is 
once  again  running  under  a  balanced  budget. 
While  passage  of  this  bill  will  demonstrate  to 
the  Amencan  people  that  we  are  willing  to  re- 
form our  own  house,  until  we  make  the  nec- 
essary step  to  change  the  law  regarding  our 
own  salaries,  the  people  we  represent  will 
continue  to  see  a  Congress  that  cuts  funding 
for  the  programs  they  care  about  while  it  con- 
tinues to  raise  its  own  pay. 

We  must  return,  Mr.  Chairman,  to  the  ideals 
set  forth  in  the  27th  amendment  to  our  own 
Constitution  which  prohibits  pay  raises  from 
going  into  effect  until  an  election  has  passed. 
The  Amencan  people  recognize  that  if  your 
salary  went  up,  you  got  a  raise.  They  also 
know  that  by  trying  to  avoid  direct  votes  on 
these  raises,  some  Members  are  trying  to  hide 
them  and  to  avoid  the  spirit  of  the  27th 
amendment  if  not  the  letter  of  the  law.  While 
we  currently  vote  on  our  salaries,  we  have  to 
vote  not  to  raise  them  in  a  special  bill.  With 
my  amendment  we  would  no  longer  need  to 
take  special  action  to  stop  raises  from  going 
into  effect.  If  the  budget  was  not  balanced. 
Members  would  get  no  such  raise. 

We  can  still  take  the  necessary  step.  Join 
me  in  supporting  H.R.  1133  which  I  have 
sponsored  and  which  will  put  this  freeze  in 
place.  Help  us  to  restore  the  bonds  of  tmst 
between  our  constituents  and  their  reacted 
representatives. 
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Mr.  Chairman,  I  appreciate  the  work  of 
Chairman  Solomon  and  the  Rules  Committee 
as  well  as  the  worV  of  Chairman  Packard  and 
the  Legislative  Branch  Appropnations  Sub- 
committee and  compliment  them  on  their  fine 
wori<.  And  I  understand  that  congressional  sal- 
aries are  not  a  line  item  in  this  bill  and  that  my 
amendment  was  therefore  difficult  to  include. 
Yet  without  my  amendment,  it  will  prove  dif- 
ficult to  restore  the  faith  of  the  American  peo- 
ple in  their  elected  officials. 

Again,  Mr.  Chairman,  I  urge  my  colleagues 
to  support  this  bill  and  hope  that  it  will  take  us 
a  step  closer  to  reforming  this  great  institution 
in  which  it  has  been  my  honor  to  serve. 

Mr.  TAYLOR  of  North  Carolina.  Mr.  Chair- 
man, I  nse  in  strong  support  of  today's  bill. 
H.R.  1854.  As  a  member  of  the  Legislative 
Branch  Subcommittee,  we  have  worked  long 
and  hard  to  bring  real  cuts  to  the  legislative 
branch  appropriations.  Three  years  ago,  as  a 
new  member  of  the  sutxommittee  in  a  much 
different  Congress,  I  proposed  a  plan  whch 
would  have  achieved  a  25-percent  cut  in  the 
money  Congress  spends  on  itself. 

Today's  bill,  with  almost  10  percent  is  a  sig- 
nificant move  toward  that  goal.  We  eliminate 
the  Office  of  Technology  Assessment,  we  cut 
the  General  Accounting  Offce  by  15  percent 
this  year  and  10  percent  next  year,  and  we 
have  reduced  committee  staff  by  some  800 
positions,  and  the  entire  legislative  branch  by 
some  2,400  positions.  Imagine,  this  bill  actu- 
ally spends  less  money  on  fewer  people  than 
did  last  year's— 5154,000,000— a  feat  impos- 
sible before  the  104th  Congress. 

My  proposal  for  a  real  and  achievable  25- 
percent  cut  in  the  legislative  branch  budget 
can  result  in  a  total  savings  of  over  S2  billwn 
of  taxpayers'  money  over  the  next  4  years. 

Major  American  corporations — from  IBM  to 
General  Motors  to  Sears  &  Roebuck — have 
respxjnded  to  changes  in  the  marketplace  by 
cutting  expenses  and  becoming  more  effrcient. 
So  must  the  Federal  Government,  especially 
the  Congress. 

Until  this  bill.  Congress  has  acted  as  though 
the  solution  to  any  management  difficulty  is  to 
merely  increase  taxes  or  spending.  I  advocate 
we  make  the  same  kind  of  tough  decisions 
that  private  sector  companies  must  make 
when  they  cannot  increase  revenue — to  cut 
their  spending.  Under  my  plan  and  this  bill,  we 
begin  that  process  in  earnest. 

Because  each  individual  Memt)er  can  tjesl 
determine  for  himself  how  to  spend  their  offrce 
funds,  we  combined  all  three  office  accounts 
into  a  single,  unified  account;  making  the 
Member  responsible  for  how  he  or  she  spends 
the  taxpayer's  money  in  representing  those 
same  taxpayers. 

My  plan  of  3  years  ago  proposed  that  we 
consolidate  the  activities  of  the  Congressional 
Budget  Office,  the  Joint  Committee  on  Tax- 
ation, the  Joint  Economic  Committee,  and 
House  and  Senate  Budget  Committee  with  a 
shared  staff.  Today's  bill  cuts  the  Joint  Eco- 
nomic Committee  by  a  third  and  makes  it  dear 
the  joint  committee  will  be  zeroed  out  next 
year.  And,  we  will  make  further  progress  in 
moving  toward  a  consolidated  staff  structure. 

We  still  have  a  long  way  to  go  in  the  con- 
solidatKjn  of  Congress'  legal  staff.  Congress 
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and  Its  support  agencies  currently  employ  lit- 
erally hundreds  of  highly  paid  lawyers,  many 
with  duties  and  functions  that  are  either  dupli- 
cative or  which  are  unrelated  to  the  legislative 
duties  of  the  Congress. 

We  have,  to  name  just  a  few,  the  Office  of 
Legal  Counsel,  the  Office  of  General  Counsel, 
the  Office  of  the  Law  Revision  Counsel,  the 
Office  of  Legislative  Counsel,  the  Library  of 
Congress'  Amencan  Law  Division,  and  the 
hundreds  of  lawyers  employed  by  dozens  of 
congressional  committees  and  subcommittees. 

To  eliminate  the  waste  and  duplication  of  ef- 
fort and  staff  caused  by  these  offices,  I  pro- 
pose consolidating  all  of  these  offices  into  one 
legal  pool.  We  could  get  a  lot  of  high-paid  law- 
yers off  the  public  payroll  and  save  the  tax- 
payers millions  of  dollars.  At  least  S5  million 
would  be  saved  from  the  legislative  counsels, 
most  of  the  S11  million  cut  in  the  Congres- 
sional Research  Service  could  be  achieved 
from  this  consolidation,  and  millions  more 
would  be  saved  from  within  the  committee  and 
subcommittee  budgets. 

In  addition  to  these  consolidations,  my  plan 
eliminates  a  number  of  activities  that  we  sim- 
ply can  no  longer  afford  in  this  era  of  S300  bil- 
lion budget  deficits.  Under  my  plan,  we  would 
eliminate: 

All  expenses  related  to  former  speakers — 
5201,000  in  official  expenses  and  5410,000  in 
salanes  for  a  total  1-year  savings  and 
5611,000  and  a  savings  of  52,444,000  over  4 
years. 

The  compilation  of  precedents  of  the  House, 
saving  5587.000. 

The  office  and  research  assistant  provided 
to  the  former  Libranan  of  Congress. 

I  would  also  make  the  Office  of  the  Attend- 
ing Physician  operate  on  a  self-sustaining 
basis,  based  on  the  contributions  of  Members, 
for  a  1-year  savings  of  51,305,000  and  55.2 
million  over  4  years. 

Unbelievably,  congressional  travel  is  in- 
cluded in  the  legislative  branch  budget.  I  sup- 
port developing  a  procedure  to  reduce  foreign 
travel,  and  make  this  bill  reflect  the  actual 
costs  of  congressional  travel  instead  of  hiding 
it  elsewhere  in  the  Federal  budget. 

Today's  bill  is  a  very  good  start  indeed  at 
reforming  this  institution  and  gaining  creditabil- 
Ity  with  the  Amencan  people.  I  look  forward  to 
working  with  Chairman  Packard  and  the  other 
members  of  the  subcommittee  to  move  further 
next  year  into  the  next  phase  of  our  streamlin- 
ing of  the  legislative  branch. 

Mr.  PACKARD.  Mr.  Qhalrman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN  pro  tempore  (Mr. 
Hastert).  All  time  for  general  debate 
has  expired. 

Pursuant  to  the  rule,  the  bill  is  con- 
sidered read  for  amendment  under  the 
5-minute  rule. 

The  text  of  H.R.  1854  is  as  follows: 

H.R. 1854 

Be  U  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  following  sums 
are  appropriated,  out  of  any  money  In  the 
Treasury  not  otherwise  appropriated,  for  the 
Legislative  Branch  for  the  fiscal  year  ending 


September  30.  1996,  and  for  other  purposes, 

namely; 

TITLE  I— CONGRESSIONAL  OPERATIONS 

HOUSE  OF  REPRESENTATIVES 

S.\LARiEs  A.ND  Expenses 

For  salaries  and  expenses  of  the  House  of 
Representatives.  $671,561,000.  as  follows: 

HOUSE  LE.\DERSHIP  OFFICES 

For  salaries  and  expenses,  as  authorized  by 
law,  $11,271,000.  Including:  Office  of  the 
Speaker.  $1,478,000.  Including  $25,000  for  offi- 
cial expenses  of  the  Speaker;  Office  of  the 
Majority  Floor  Leader,  $1,470,000,  Including 
$10,000  for  official  expenses  of  the  Majority 
Leader:  Office  of  the  Minority  Floor  Leader. 
$1,480,000.  including  $10,000  for  official  ex- 
penses of  the  Minority  Leader;  Office  of  the 
Majority  Whip.  Including  the  Chief  Deputy 
Majority  Whip.  $928,000,  Including  $5,000  for 
official  expenses  of  the  Majority  Whip;  Office 
of  the  Minority  Whip.  Including  the  Chief 
Deputy  Minority  Whip.  $918,000.  Including 
$5,000  for  official  expenses  of  the  Minority 
Whip;  Speaker's  Office  for  Legislative  Floor 
Activities.  $376,000;  Republican  Steering 
Committee.  $664,000;  Republican  Conference. 
$1,083,000;  Democratic  Steering  and  Policy 
Committee.  $1,181,000;  Democratic  Caucus, 
$566,000;  and  nine  minority  employees. 
$1,127,000. 

MEMBERS'  REPRESENTATIONAL  ALLOWANCES 

LSCLUDING  MEMBERS'  CLERK  HIRE,  OFFICIAL 

EXPENSES  OF  Members,  and  Official  Mail 

For  Members"  representational  allowances. 
Including  Members"  clerk  hire,  official  ex- 
penses, and  official  mall.  $360,503,000. 

COMMriTEE  employees 

Standing  Committees.  Special  and  Select 

For  salaries  and  expenses  of  standing  com- 
mittees, special  and  select,  authorized  by 
House  resolutions,  $78,629,000. 

CoMMriTEE  on  Appropriations 

For  salaries  and  expenses  of  the  Commit- 
tee on  Appropriations.  $16,945,000.  Including 
studies  and  examinations  of  executive  agen- 
cies and  temporary  personal  services  for 
such  committee,  to  be  expended  in  accord- 
ance with  section  202(b)  of  the  Legislative 
Reorganization  Act  of  1946  and  to  be  avail- 
able for  reimbursement  to  agencies  for  serv- 
ices performed. 

salaries,  officers  and  employees 

For  compensation  and  expenses  of  officers 
and  employees,  as  authorized  by  law. 
$83,733,000.  including:  for  salaries  and  ex- 
penses of  the  Office  of  the  Clerk,  Including 
not  to  exceed  $1,000  for  official  representa- 
tion and  reception  expenses,  $13,807,000;  for 
salaries  and  expenses  of  the  Office  of  the  Ser- 
geant at  Arms,  Including  the  position  of  Su- 
perintendent of  Garages,  and  including  not 
to  exceed  $750  for  official  representation  and 
reception  expenses.  $3,410,000;  for  salaries 
and  expenses  of  the  Office  of  the  Chief  Ad- 
ministrative Officer.  $53,556,000.  Including 
salaries,  expenses  and  temporary  personal 
services  of  House  Information  Systems. 
$27,500,000.  of  which  $16,000,000  Is  provided 
herein:  Provided.  That  House  Information 
Systems  is  authorized  to  receive  reimburse- 
ment from  Members  of  the  House  of  Rep- 
resentatives and  other  governmental  entitles 
for  services  provided  and  such  reimburse- 
ment shall  be  deposited  In  the  Treasury  for 
credit  to  this  account;  for  salaries  and  ex- 
penses of  the  Office  of  the  Inspector  General. 
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$3,954,000;  for  salaries  and  expenses  of  the  Of- 
fice of  Compliance.  $858,000;  Office  of  the 
Chaplain,  $126,000;  for  salaries  and  expenses 
of  the  Office  of  the  Parliamentarian,  includ- 
ing the  Parliamentarian  and  $2,000  for  pre- 
paring the  Digest  of  Rules,  $1,180,000;  for  sal- 
aries and  expenses  of  Che  Office  of  the  Law 
Revision  Counsel  of  the  House.  $1,700,000;  for 
salaries  and  expenses  of  the  Office  of  the 
Legislative  Counsel  of  the  House,  $4,524,000; 
and  other  authorized  employees,  $618,000. 

allowances  and  expenses 

For  allowances  and  expenses  as  authorized 
by  House  resolution  or  law.  $120,480,000.  In- 
cluding: supplies,  materials,  administrative 
costs  and  Federal  tort  claims.  $1,213,000;  offi- 
cial mall  for  committees,  leadership  offices, 
and  administrative  offices  of  the  House. 
$1,000,000;  reemployed  annuitants  reimburse- 
ments. $68,000;  Government  contributions  to 
employees"  life  Insurance  fund,  retirement 
funds.  Social  Security  fund.  Medicare  fund, 
health  benefits  fund,  and  worker"s  and  unem- 
ployment compensation.  $117,541,000;  and 
miscellaneous  Items  Including  purchase,  ex- 
change, maintenance,  repair  and  operation  of 
House  motor  vehicles.  Interparliamentary 
receptions,  and  gratuities  to  heirs  of  de- 
ceased employees  of  the  House.  $658,000. 

CHILD  care  center 

For  salaries  and  expenses  of  the  House  of 
Representatives  Child  Care  Center,  such 
amounts  as  are  deposited  In  the  account  es- 
Ubllshed  by  section  312(d)(1)  of  the  Legisla- 
tive Branch  Appropriations  Act.  1992  (40 
U.S.C.  184g(d)(l)),  subject  to  the  level  speci- 
fied In  the  budget  of  the  Center,  as  submit- 
ted to  the  Committee  on  Appropriations  of 
the  House  of  Representatives. 

ADMINISTRATIVE  PROVISIONS 

Sec.  101.  Effective  with  respect  to  fiscal 
years  beginning  with  fiscal  year  1995,  In  the 
case  of  mall  from  outside  sources  presented 
to  the  Chief  Administrative  Officer  of  the 
House  of  Representatives  (other  than  mall 
through  the  Postal  Service  and  mall  with 
postage  otherwise  paid)  for  Internal  delivery 
In  the  House  of  Representatives,  the  Chief 
Administrative  Officer  Is  authorized  to  col- 
lect fees  equal  to  the  applicable  postage. 
Amounts  received  by  the  Chief  Administra- 
tive Officer  as  fees  under  the  preceding  sen- 
tence shall  be  deposited  In  the  Treasury  as 
miscellaneous  receipts. 

Sec.  102.  Effective  with  respect  to  fiscal 
years  beginning  with  fiscal  year  1995. 
amounts  received  by  the  Chief  Administra- 
tive Officer  of  the  House  of  Representatives 
from  the  Administrator  of  General  Services 
for  rebates  under  the  Government  Travel 
Charge  Card  Program  shall  be  deposited  In 
the  Treasury  as  miscellaneous  receipts. 

Sec.  103.  The  provisions  of  section  223(b)  of 
House  Resolution  6.  One  Hundred  Fourth 
Congress,  agreed  to  January  5  (legislative 
day.  January  4).  1995,  establishing  the  Speak- 
er's Office  for  Legislative  Floor  Activities; 
House  Resolution  7.  One  Hundred  Fourth 
Congress,  agreed  to  January  5  (legislative 
day.  January  4).  1995.  providing  for  the  des- 
ignation of  certain  minority  employees; 
House  Resolution  9.  One  Hundred  Fourth 
Congress,  agreed  to  January  5  (legislative 
day.  January  4).  1995.  providing  amounts  for 
the  Republican  Steering  Committee  and  the 
Democratic  Policy  Committee;  House  Reso- 
lution 10.  One  Hundred  Fourth  Congress, 
agreed  to  January  5  (legislative  day.  Janu- 
ary 4).  1995.  providing  for  the  transfer  of  two 
employee  positions;  and  House  Resolution 
113.  One  Hundred  Fourth  Congress,  agreed  to 


March  10.  1995,  providing  for  the  transfer  of 
certain  employee  positions  shall  each  be  the 
permanent  law  with  respect  thereto. 

Sec.  104.  la)  The  five  statutory  positions 
specified  in  subsection  (b).  subsection  (c). 
and  subsection  (d)  are  transferred  from  the 
House  Republican  Conference  to  the  Repub- 
lican Steering  Committee. 

(b)  The  first  two  of  the  five  positions  re- 
ferred to  In  subsection  (a)  are— 

(1)  the  position  established  for  the  chief 
deputy  majority  whip  by  subsection  (a)  of 
the  first  section  of  House  Resolution  393. 
Ninety-fifth  Congress,  agreed  to  March  31, 
1977.  as  enacted  Into  permanent  law  by  sec- 
tion 115  of  the  Legislative  Branch  Appropria- 
tion Act.  1978  (2  U.S.C.  74a-3);  and 

(2)  the  position  established  for  the  chief 
deputy  majority  whip  by  section  102(a)(4)  of 
the  Legislative  Branch  Appropriations  Act, 
1990; 

both  of  which  positions  were  transferred  to 
the  majority  leader  by  House  Resolution  10, 
One  Hundred  Fourth  Congress,  agreed  to 
January  5  (legislative  day,  January  4),  1995. 
as  enacted  Into  permanent  law  by  section  103 
of  this  Act.  and  both  of  which  positions  were 
further  transferred  to  the  House  Republican 
Conference  by  House  Resolution  113,  One 
Hundred  Fourth  Congress,  agreed  to  March 
10.  1995.  as  enacted  Into  permanent  law  by 
section  103  of  this  Act. 

(c)  The  second  two  of  the  five  positions  re- 
ferred to  In  subsection  (a)  are  the  two  posi- 
tions established  by  section  103(a)(2)  of  the 
Legislative  Branch  Appropriations  Act.  1986. 

(d)  The  fifth  of  the  five  positions  referred 
to  In  subsection  (a)  Is  the  position  for  the 
House  Republican  Conference  established  by 
House  Resolution  625,  Eighty-ninth  Con- 
gress, agreed  to  October  22,  1965,  as  enacted 
Into  permanent  law  by  section  103  of  the 
Legislative  Branch  Appropriation  Act,  1967. 

(e)  The  transfers  under  this  section  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act. 

Sec.  105.  (a)  Notwithstanding  any  other 
provision  of  law,  or  any  rule,  regulation,  or 
other  authority,  travel  for  studies  and  ex- 
aminations under  section  202(b)  of  the  Legis- 
lative Reorganization  Act  of  1946  (2  U.S.C. 
72a(b))  shall  be  governed  by  applicable  laws 
or  regulations  of  the  House  of  Representa- 
tives or  as  promulgated  from  time  to  time  by 
the  Chairman  of  the  Committee  on  Appro- 
priations of  the  House  of  Representatives. 

(b)  Subsection  (a)  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act  and  shall 
apply  to  travel  performed  on  or  after  that 
date. 

Sec.  106.  (a)  Notwithstanding  the  para- 
graph under  the  heading  "general  provi- 
sion" In  chapter  XI  of  the  Third  Supple- 
mental Appropriation  Act.  1957  (2  U.S.C. 
102a)  or  any  other  provision  of  law.  effective 
on  the  date  of  the  enactment  of  this  section, 
unexpended  balances  In  accounts  described 
In  subsection  (b)  are  withdrawn,  with  unpaid 
obligations  to  be  liquidated  In  the  manner 
provided  In  the  second  sentence  of  that  para- 
graph. 

(b)  The  accounts  referred  to  In  subsection 
(a)  are  the  House  of  Representatives  legisla- 
tive service  organization  revolving  accounts 
under  section  311  of  the  Legislative  Branch 
Appropriations  Act.  1994  (2  U.S.C.  96a). 

Sec.  107.  (a)  Each  fund  and  account  speci- 
fied In  subsection  (b)  shall  be  available  only 
to  the  extent  provided  In  appropriation  Acts. 

(b)  The  funds  and  accounts  referred  to  In 
subsection  (a)  are — 


(1)  the  revolving  fund  for  the  House  Barber 
Shops,  established  by  the  paragraph  under 
the  heading  "House  Barber  Shops  Revolv- 
ing Fund"  in  the  matter  relating  to  the 
House  of  Representatives  In  chapter  lU  of 
title  I  of  the  Supplemental  Appropriations 
Act.  1975  (Public  Law  93-554;  88  Stat.  1776): 

(2)  the  revolving  fund  for  the  House  Beauty 
Shop,  established  by  the  matter  under  the 
heading  "HOUSE  beauty  shop"  In  the  matter 
relating  to  administrative  provisions  for  the 
House  of  Representatives  In  the  Legislative 
Branch  Appropriation  Act.  1970  (Public  Law 
91-145;  83  Stat.  347); 

(3)  the  special  deposit  account  established 
for  the  House  of  Representatives  Restaurant 
by  section  208  of  the  First  Supplemental 
Civil  Functions  Appropriation  Act.  1941  (40 
U.S.C.  174k  note);  and 

(4)  the  revolving  fund  established  for  the 
House  Recording  Studio  by  section  105(g)  of 
the  Legislative  Branch  Appropriation  Act. 
1957  (2  U.S.C.  123b(g)). 

(c)  This  section  shall  take  effect  on  Octo- 
ber 1.  1995,  and  shall  apply  with  respect  to 
fiscal  years  beginning  on  or  after  that  date. 

Sec.  107A.  For  fiscal  year  1996.  subject  to 
the  direction  of  the  Committee  on  House 
Oversight  of  the  House  of  Representatives,  of 
the  total  amount  deposited  In  the  account 
referred  to  In  section  107(b)(3)  of  this  Act 
from  vending  operations  of  the  House  of  Rep- 
resentatives Restaurant  System,  the  cost  of 
goods  sold  shall  be  available  to  pay  the  cost 
of  Inventory  for  such  operations. 

Sec.  108.  The  House  Employees  Position 
Classification  Act  (2  U.S.C.  291.  et  seq.)  Is 
amended — 

(1)  In  section  3(1),  by  striking  out  "Door- 
keeper, and  the  Postmaster,""  and  Inserting 
In  lieu  thereof  "Chief  Administrative  Officer, 
and  the  Inspector  General"; 

(2)  In  the  first  sentence  of  section  4(b).  by 
striking  out  "Doorkeeper,  and  the  Post- 
master." and  Inserting  In  lieu  thereof  "Chief 
Administrative  Officer,  and  the  Inspector 
General"; 

(3)  In  section  5(b)(1).  by  striking  out  ""Door- 
keeper,  and  the  Postmaster'"  and  Inserting  In 
lieu  thereof  ""Chief  Administrative  Officer, 
and  the  Inspector  General'";  and 

(4)  In  the  first  sentence  of  section  5(c).  by 
striking  out  "Doorkeeper,  and  the  Post- 
master," and  Inserting  In  lieu  thereof  '"Chief 
Administrative  Officer,  and  the  Inspector 
General"". 

Sec.  109.  (a)  Upon  the  approval  of  the  ap- 
propriate employing  authority,  an  employee 
of  the  House  of  Representatives  who  Is  sepa- 
rated from  employment,  may  be  paid  a  lump 
sum  for  the  accrued  annual  leave  of  the  em- 
ployee. The  lump  sum— 

(1)  shall  be  paid  In  an  amount  not  more 
than  the  lesser  of— 

(A)  the  amount  of  the  monthly  pay  of  the 
employee,  as  determined  by  the  Chief  Ad- 
ministrative Officer  of  the  House  of  Rep- 
resentatives; or 

(B)  the  amount  equal  to  the  monthly  pay 
of  the  employee,  as  determined  by  the  Chief 
Administrative  Officer  of  the  House  of  Rep- 
resentatives, divided  by  30,  and  multiplied  by 
the  number  of  days  of  the  accrued  annual 
leave  of  the  employee; 

(2)  shall  be  paid— 

(A)  for  clerk  hire  employees,  from  the 
clerk  hire  allowance  of  the  Member; 

(B)  for  committee  employees,  from 
amount?  appropriated  for  committees;  and 

(C)  for  other  employees,  from  amounts  ap- 
propriated to  the  employing  authority;  and 
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(3)  shall  be  based  on  the  rate  of  pay  in  ef- 
fect with  respect  to  the  employee  on  the  last 
day  of  employment  of  the  employee. 

(b)  The  Committee  on  House  Oversight 
shall  have  authority  to  prescribe  regulations 
to  carry  out  this  section. 

(c)  As  used  In  this  section,  the  term  "em- 
ployee of  the  House  of  Representatives"" 
means  an  employee  whose  pay  Is  disbursed 
by  the  Clerk  of  the  House  of  Representatives 
or  the  Chief  Administrative  Officer  of  the 
House  of  Representatives,  as  applicable,  ex- 
cept that  such  term  does  not  include  a  uni- 
formed or  civilian  support  employee  under 
the  Capitol  Police  Board. 

(d)  Payments  under  this  section  may  be 
made  with  respect  to  separations  from  em- 
ployment taking  place  after  June  30,  1995. 

Sec.  110.  (a)(1)  Effective  on  the  date  of  the 
enactment  of  this  Act.  the  allowances  for  of- 
fice personnel  and  equipment  for  certain 
Members  of  the  House  of  Representatives,  as 
adjusted  through  the  day  before  the  date  of 
the  enactment  of  this  Act.  are  further  ad- 
justed as  specified  In  paragraph  (2). 

(2)  The  further  adjustments  referred  to  in 
paragraph  (1)  are  as  follows: 

(A)  The  allowance  for  the  majority  leader 
Is  Increased  by  $167,532. 

(B)  The  allowance  for  the  majority  whip  Is 
decreased  by  $167,532. 

(b)(1)  Effective  on  the  date  of  the  enact- 
ment of  this  Act.  the  House  of  Representa- 
tives allowances  referred  to  In  paragraph  (2). 
as  adjusted  through  the  day  before  the  date 
of  the  enactment  of  this  Act.  are  further  ad- 
Justed,  or  are  established,  as  the  case  may 
be.  as  specified  in  paragraph  (2). 

(2)  The  further  adjustments  and  the  estab- 
lishment referred  to  In  paragraph  (1)  are  as 
follows: 

(A)  The  allowance  for  the  Republican  Con- 
ference Is  Increased  by  $134,491. 

(B)  The  allowance  for  the  Repub)lcan 
Steering  Committee  Is  established  at  $66,995. 

(C)  The  allowance  for  the  Democratic 
Steering  and  Policy  Committee  Is  Increased 
by  $201,430. 

(D)  The  allowance  for  the  Democratic  Cau- 
cus Is  Increased  by  $56. 

JOINT  ITEMS 

For  Joint  Committees,  as  follows: 

joint  economic  COMMrTTEE 

For  salaries  and  expenses  of  the  Joint  E>:o- 
nomlc  Committee.  $3,000,000.  to  be  disbursed 
by  the  Secretary  of  the  Senate. 

JOINT  COMMnTEE  ON  PRINTING 
(TRANSFER  OF  FUNDS) 

For  duties  formerly  carried  out  by  the 
Joint  Committee  on  Printing.  $750,000.  to  be 
divided  Into  equal  amounts  and  transferred 
to  the  Committee  on  House  Oversight  of  the 
House  of  Representatives  and  the  Committee 
on  Rules  and  Administration  of  the  Senate. 
For  the  purpose  of  carrying  out  the  func- 
tions of  the  Joint  Committee  on  Printing  for 
the  remainder  of  the  One  Hundred  Fourth 
Congress  only,  the  rules  and  structure  of  the 
committee  will  apply. 

JOINT  COMMnTEE  ON  TAXATION 

For  salaries  and  expenses  of  the  Joint 
Committee  on  Taxation,  $6,019,000,  to  be  dis- 
bursed by  the  Clerk  of  the  House:  Provided. 
That  none  of  these  funds  shall  be  used  to  de- 
termine specific  refunds  or  credits  under  sec- 
tion 6405  and  section  8023  of  the  Internal  Rev- 
enue Code  of  1986. 
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For  other  Joint  Items,  as  follows: 

Office  of  the  attending  Physician 

For  medical  supplies,  equipment,  and  con- 
tingent expenses  of  the  emergency  rooms, 
and  for  the  Attending  Physician  and  his  as- 
sistants. Including  il)  an  allowance  of  $1,500 
per  month  to  the  Attending  Physician;  (2)  an 
allowance  of  $500  per  month  each  to  two 
medical  officers  while  on  duty  In  the  Attend- 
ing Physicians  office;  (3)  an  allowance  of 
$500  per  month  to  one  assistant  and  $400  per 
month  each  to  not  to  exceed  nine  assistants 
on  the  basis  heretofore  provided  for  such  as- 
sistance; and  (41  $852,000  for  reimbursement 
to  the  Department  of  the  Navy  for  expenses 
Incurred  for  staff  and  equipment  assigned  to 
the  Office  of  the  Attending  Physician,  which 
shall  be  advanced  and  credited  to  the  appli- 
cable appropriation  or  appropriations  from 
which  such  salaries,  allowances,  and  other 
expenses  are  payable  and  shall  be  available 
for  all  the  purposes  thereof.  $1,260,000.  to  be 
disbursed  by  the  Cleric  of  the  House. 

Capitol  Police  board 

Capitol  police 

salaries 

For  the  Capitol  Police  Board  for  salaries. 
Including  overtime,  hazardous  duty  pay  dif- 
ferential, clothing  allowance  of  not  more 
than  $600  each  for  members  required  to  wear 
civilian  attire,  and  Government  contribu- 
tions to  employees'  benefits  funds,  as  au- 
thorized by  law.  of  officers,  members,  and 
employees  of  the  Capitol  Police,  $70,132,000. 
of  which  $34,213,000  Is  provided  to  the  Ser- 
geant at  Arms  of  the  House  of  Representa- 
tives, to  be  disbursed  by  the  Clerk  of  the 
House,  and  $35,919,000  Is  provided  to  the  Ser- 
geant at  Arms  and  Doorkeeper  of  the  Senate, 
to  be  disbursed  by  the  Secretary  of  the  Sen- 
ate: Provided.  That,  of  the  amounts  appro- 
priated under  this  heading,  such  amounts  as 
may  be  necessary  may  be  transferred  be- 
tween the  Sergeant  at  Arms  of  the  House  of 
Representatives  and  the  Sergeant  at  Arms 
and  Doorkeeper  of  the  Senate,  upon  approval 
of  the  Committee  on  Appropriations  of  the 
House  of  Representatives  and  the  Committee 
on  Appropriations  of  the  Senate. 

GENERAL  EXPENSES 

For  the  Capitol  Police  Board  for  necessary 
expenses  of  the  Capitol  Police.  Including 
motor  vehicles,  communications  and  other 
equipment,  uniforms,  weapons,  supplies,  ma- 
terials, training,  medical  services,  forensic 
services,  stenographic  services,  the  employee 
assistance  program,  not  more  than  $2,000  for 
the  awards  program,  postage,  telephone  serv- 
ice, travel  advances,  relocation  of  Instructor 
and  liaison  personnel  for  the  Federal  Law 
Enforcement  Training  Center,  and  $85  per 
month  for  extra  services  performed  for  the 
Capitol  Police  Board  by  an  employee  of  the 
Sergeant  at  Arms  of  the  Senate  or  the  House 
of  Representatives  designated  by  the  Chair- 
man of  the  Board.  $2,560,000.  to  be  disbursed 
by  the  Clerk  of  the  House  of  Representatives: 
Provided.  That,  notwithstanding  any  other 
provision  of  law.  the  cost  of  basic  training 
for  the  Capitol  Police  at  the  Federal  Law  En- 
forcement Training  Center  for  fiscal  year 
1996  shall  be  paid  by  the  Secretary  of  the 
Treasury  from  funds  available  to  the  Depart- 
ment of  the  Treasury. 

AD.MINISTRATI\"E  PROVISION 

Sec.  111.  Amounts  appropriated  for  fiscal 
year  1996  for  the  Capitol  Police  Board  under 
the  heading  -Capitol  Police"  may  be  trans- 
ferred between  the  headings  'salaries  "  and 


"GENERAL  EXPENSES",  upon  approval  of  the 
Committees  on  Appropriations  of  the  Senate 
and  the  House  of  Representatives. 

Capitol  Guide  Service  and  Special 
Services  Office 

For  salaries  and  expenses  of  the  Capitol 
Guide  Service  and  Special  Services  Office. 
$1,991,000.  to  be  disbursed  by  the  Secretary  of 
the  Senate:  Provided.  That  none  of  these 
funds  shall  be  used  to  employ  more  than 
forty  Individuals:  Provided  further.  That  the 
Capitol  Guide  Board  Is  authorized,  during 
emergencies,  to  employ  not  more  than  two 
additional  Individuals  for  not  more  than  one 
hundred  twenty  days  each,  and  not  more 
than  ten  additional  Individuals  for  not  more 
than  six  months  each,  for  the  Capitol  Guide 
Service. 

Statements  of  Appropriations 

For  the  preparation,  under  the  direction  of 
the  Committees  on  Appropriations  of  the 
Senate  and  the  House  of  Representatives,  of 
the  statements  for  the  first  session  of  the 
One  Hundred  Fourth  Congress,  showing  ap- 
propriations made.  Indefinite  appropriations, 
and  contracts  authorized,  together  with  a 
chronological  history  of  the  regular  appro- 
priations bills  as  required  by  law.  $30,000.  to 
be  paid  to  the  persons  designated  by  the 
chairmen  of  such  committees  to  supervise 
the  work. 

Administrative  Provision 

Sec.  112.  (a)  Section  441  of  the  Legislative 
Reorganization  Act  of  1970  (40  U.S.C.  851)  Is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

••(k)  In  addition  to  any  other  function 
under  this  section,  the  Capitol  Guide  Service 
shall  provide  special  services  to  Members  of 
Congress,  and  to  officers,  employees,  and 
guests  of  Congress.". 

(b)  Section  310  of  the  Legislative  Branch 
Appropriations  Act,  1990  (2  U.S.C.  130e)  Is  re- 
pealed. 

(CI  The  amendment  made  by  subsection  (a) 
and  the  repeal  made  by  subsection  (b)  shall 
take  effect  on  October  1.  1995. 

CONGRESSIONAL  BUDGET  OFFICE 

Salaries  and  Expenses 

For  salaries  and  expenses  necessary  to 
carry  out  the  provisions  of  the  Congressional 
Budget  Act  of  1974  (Public  Law  93-344).  In- 
cluding not  to  exceed  $2,500  to  be  expended 
on  the  certification  of  the  Director  of  the 
Congressional  Budget  Office  In  connection 
with  official  representation  and  reception 
expenses.  $23,188,000:  Provided.  That  none  of 
these  funds  shall  be  available  for  the  pur- 
chase or  hire  of  a  passenger  motor  vehicle: 
Provided  further.  That  none  of  the  funds  In 
this  Act  shall  be  available  for  salaries  or  ex- 
penses of  any  employee  of  the  Congressional 
Budget  Office  In  excess  of  219  fulltlme  equiv- 
alent positions:  Provided  further.  That  any 
sale  or  lease  of  property,  supplies,  or  services 
to  the  Congressional  Budget  Office  shall  be 
deemed  to  be  a  sale  or  lease  of  such  property, 
supplies,  or  services  to  the  Congress  subject 
to  section  903  of  Public  Law  98-^:  Provided 
further.  That  the  Director  of  the  Congres- 
sional Budget  Office  shall  have  the  author- 
ity, within  the  limits  of  available  appropria- 
tions, to  dispose  of  surplus  or  obsolete  per- 
sonal property  by  Inter-agency  transfer,  do- 
nation, or  discarding. 

Administrative  Provision 

Sec.  113.  Section  8402(c)  of  title  5.  United 
States  Code,  Is  amended— 


(1)  by  redesignating  paragraph  (7)  as  para- 
graph (8);  and 

(2)  by  Inserting  after  paragraph  (6)  the  fol- 
lowing: 

"(7)  The  Director  of  the  Congressional 
Budget  Office  may  exclude  from  the  oper- 
ation of  this  chapter  an  employee  under  the 
Congressional  Budget  Office  whose  employ- 
ment Is  temporary  or  intermittent.". 

ARCHITECT  OF  THE  CAPITOL 

Office  of  the  architect  of  the  Capitol 

salaries 

For  the  Architect  of  the  Capitol,  the  As- 
sistant Architect  of  the  Capitol,  and  other 
personal  services,  at  rates  of  pay  provided  by 
law,  $8,569,000. 

travel 

Appropriations  under  the  control  of  the 
Architect  of  the  Capitol  shall  be  available 
for  expenses  of  travel  on  official  business  not 
to  exceed  In  the  aggregate  under  all  funds 
the  sum  of  $20,000. 

Contingent  Expenses 

To  enable  the  Architect  of  the  Capitol  to 
make  surveys  and  studies,  and  to  meet  un- 
foreseen expenses  In  connection  with  activi- 
ties under  his  care.  $100,000. 

Capitol  Buildings  and  Grounds 

CAPITOL  buildings 

For  all  necessary  expenses  for  the  mainte- 
nance, care  and  operation  of  the  Capitol  and 
electrical  substations  of  the  Senate  and 
House  office  buildings,  under  the  Jurisdiction 
of  the  Architect  of  the  Capitol,  including  fur- 
nishings and  office  equipment;  Including  not 
to  exceed  $1,000  for  official  reception  and  rep- 
resentation expenses,  to  be  expended  as  the 
Architect  of  the  Capitol  may  approve;  pur- 
chase or  exchange,  maintenance  and  oper- 
ation of  a  passenger  motor  vehicle;  and  at- 
tendance, when  specifically  authorized  by 
the  Architect  of  the  Capitol,  at  meetings  or 
conventions  In  connection  with  subjects  re- 
lated to  work  under  the  Architect  of  the 
Capitol,  $22,832,000,  of  which  $3,000,000  shall 
remain  available  until  expended. 

CAPITOL  grounds 

For  all  necessary  expenses  for  care  and  Im- 
provement of  grounds  surrounding  the  Cap- 
itol, the  Senate  and  House  office  buildings, 
and  the  Capitol  Power  Plant,  $5,143,000,  of 
which  $25,000  shall  remain  available  until  ex- 
pended. 

HOUSE  office  buildings 

For  all  necessary  expenses  for  the  mainte- 
nance, care  and  operation  of  the  House  office 
buildings.  $33,001,000.  of  which  $5,261,000  shall 
remain  available  until  expended. 

CAPITOL  power  PLANT 

For  all  necessary  expenses  for  the  mainte- 
nance, care  and  operation  of  the  Capitol 
Power  Plant;  lighting,  heating,  power  (in- 
cluding the  purchase  of  electrical  energy) 
and  water  and  sewer  services  for  the  Capitol, 
Senate  and  House  office  buildings.  Library  of 
Congress  buildings,  and  the  grounds  about 
the  same.  Botanic  Garden.  Senate  garage, 
and  air  conditioning  refrigeration  not  sup- 
plied from  plants  In  any  of  such  buildings; 
heating  the  Government  Printing  Office  and 
Washington  City  Post  Office,  and  heating 
and  chilled  water  for  air  conditioning  for  the 
Supreme  Court  Building.  Union  Station  com- 
plex. Thurgood  Marshall  Federal  Judiciary 
Building  and  the  Folger  Shakespeare  Li- 
brary, expenses  for  which  shall  be  advanced 
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or  reimbursed  upon  request  of  the  Architect 
of  the  Capitol  and  amounts  so  received  shall 
be  deposited  Into  the  Treasury  to  the  credit 
of  this  appropriation.  $32,578,000:  Provided. 
That  not  to  exceed  $4,000,000  of  the  funds 
credited  or  to  be  reimbursed  to  this  appro- 
priation as  herein  provided  shall  be  available 
for  obligation  during  fiscal  year  1996. 

LIBRARY  OF  CONGRESS 

CONGRESSIONAL  RESEARCH  SERVICE 

salaries  and  EXPENSES 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  203  of  the  Legislative 
Reorganization  Act  of  1946  (2  U.S.C.  166)  and 
to  revise  and  extend  the  Annotated  Constitu- 
tion of  the  United  States  of  America. 
$60,083,000:  Provided.  That  no  part  of  this  ap- 
propriation may  be  used  to  pay  any  salary  or 
expense  In  connection  with  any  publication, 
or  preparation  of  material  therefor  (except 
the  Digest  of  Public  General  Bills),  to  be  is- 
sued by  the  Library  of  Congress  unless  such 
publication  has  obtained  prior  approval  of  ei- 
ther the  Committee  on  House  Oversight  of 
the  House  of  Representatives  or  the  Commit- 
tee on  Rules  and  Administration  of  the  Sen- 
ate: Provided  further.  That,  notwithstanding 
any  other  provision  of  law.  the  compensation 
of  the  Director  of  the  Congressional  Re- 
search Service.  Library  of  Congress,  shall  be 
at  an  annual  rate  which  Is  equal  to  the  an- 
nual rate  of  basic  pay  for  positions  at  level 
IV  of  the  Executive  Schedule  under  section 
5315  of  title  5.  United  States  Code. 

GOVERNMENT  PRINTING  OFFICE 

Congressional  Printing  .\nd  Binding 

For  authorized  printing  and  binding  for  the 
Congress  and  the  distribution  of  Congres- 
sional Information  In  any  format;  printing 
and  binding  for  the  Architect  of  the  Capitol; 
expenses  necessary  for  preparing  the  semi- 
monthly and  session  index  to  the  Congres- 
sional Record,  as  authorized  by  law  (44 
U.S.C.  902);  printing  and  binding  of  Govern- 
ment publications  authorized  by  law  to  be 
distributed  to  Members  of  Congress;  and 
printing,  binding,  and  distribution  of  Gov- 
ernment publications  authorized  by  law  to 
be  distributed  without  charge  to  the  recipi- 
ent, $88,281,000:  Provided.  That  this  appro- 
priation shall  not  be  available  for  paper  cop- 
ies of  the  permanent  edition  of  the  Congres- 
sional Record  for  Individual  Senators.  Rep- 
resentatives. Resident  Commissioners  or 
Delegates  authorized  under  44  U.S.C.  906: 
Provided  further.  That  this  appropriation 
shall  be  available  for  the  payment  of  obliga- 
tions incurred  under  the  appropriations  for 
similar  purposes  for  preceding  fiscal  years. 

This  title  may  be  cited  as  the  "Congres- 
sional Operations  Appropriations  Act.  1996". 

TITLE  U— OTHER  AGENCIES 

BOTANIC  GARDEN 

Salaries  and  Expenses 

For  all  necessary  expenses  for  the  mainte- 
nance, care  and  operation  of  the  Botanic 
Garden  and  the  nurseries,  buildings,  grounds, 
and  collections;  and  purchase  and  exchange, 
maintenance,  repair,  and  operation  of  a  pas- 
senger motor  vehicle;  all  under  the  direction 
of  the  Joint  Committee  on  the  Library. 
$3,053,000. 

CONSERVATORY  RENOVATION 

For  renovation  of  the  Conservatory  of  the 
Botanic  Garden.  $7,000,000.  to  be  available  to 
the  Architect  of  the  Capitol  without  fiscal 
year  limitation;  Provided.  That  the  total 
amount  appropriated  for  such  renovation  for 


this  fiscal  year  and  later  fiscal  years  may 
not  exceed  $21,000,000. 

administr.\tive  Provisions 

Sec.  201.  (a)  Section  201  of  the  Legislative 
Branch  Appropriations  Act.  1993  (40  U.S.C. 
216c  note)  is  amended  by  striking  out 
"$6,000,000"  each  place  it  appears  and  insert- 
ing in  lieu  thereof  "$10,000,000". 

(b)  Section  307E(a)(l)  of  the  Legislative 
Branch  Appropriations  Act.  1989  (40  U.S.C. 
216c(a)(l))  is  amended  by  striking  out 
"plans"  and  Inserting  in  lieu  thereof 
"plants". 

LIBRARY  OF  CONGRESS 

Salaries  and  Expenses 

For  necessary  expenses  of  the  Library  of 
Congress,  not  otherwise  provided  for,  includ- 
ing development  and  maintenance  of  the 
Union  Catalogs;  custody  and  custodial  care 
of  the  Library  buildings;  special  clothing; 
cleaning,  laundering  and  repair  of  uniforms; 
preservation  of  motion  pictures  in  the  cus- 
tody of  the  Library;  operation  and  mainte- 
nance of  the  American  Folklife  Center  in  the 
Library;  preparation  and  distribution  of 
catalog  cards  and  other  publications  of  the 
Library;  hire  or  purchase  of  one  passenger 
motor  vehicle;  and  expenses  of  the  Library  of 
Congress  Trust  Fund  Board  not  properly 
chargeable  to  the  Income  of  any  trust  fund 
held  by  the  Board.  $211,664,000,  of  which  not 
more  than  $7,869,000  shall  be  derived  from 
collections  credited  to  this  appropriation 
during  fiscal  year  1996  under  the  Act  of  June 
28.  1902  (chapter  1301:  32  Stat.  480;  2  U.S.C. 
150):  Provided.  That  the  total  amount  avail- 
able for  obligation  shall  be  reduced  by  the 
amount  by  which  collections  are  less  than 
the  $7,869,000:  Provided  further.  That  of  the 
total  amount  appropriated.  $8,458,000  is  to  re- 
main available  until  expended  for  acquisi- 
tion of  books,  periodicals,  and  newspapers, 
and  all  other  materials  including  subscrip- 
tions for  bibliographic  services  for  the  Li- 
brary, including  $40,000  to  be  available  solely 
for  the  purchase,  when  specifically  approved 
by  the  Librarian,  of  special  and  unique  mate- 
rials for  additions  to  the  collections. 

Copyright  Office 

salaries  and  expenses 

For  necessary  expenses  of  the  Copyright 
Office,  including  publication  of  the  decisions 
of  the  United  States  courts  involving  copy- 
rights. $30,818,000.  of  which  not  more  than 
$16,840,000  shall  be  derived  from  collections 
credited  to  this  appropriation  during  fiscal 
year  1996  under  17  U.S.C.  708(c),  and  not  more 
than  $2,990,000  shall  be  derived  from  collec- 
tions during  fiscal  year  1996  under  17  U.S.C. 
111(d)(2).  119(b)(2).  802(h).  and  1005;  Provided. 
That  the  total  amount  available  for  obliga- 
tion shall  be  reduced  by  the  amount  by 
which  collections  are  less  than  $19,830,000: 
Provided  further.  That  up  to  $100,000  of  the 
amount  appropriated  is  available  for  the 
maintenance  of  an  •International  Copyright 
Institute"  In  the  Copyright  Office  of  the  Li- 
brary of  Congress  for  the  purpose  of  training 
nationals  of  developing  countries  in  intellec- 
tual property  laws  and  policies:  Provided  fur- 
ther. That  not  to  exceed  $2,250  may  be  ex- 
pended on  the  certification  of  the  Librarian 
of  Congress  or  his  designee,  in  connection 
with  official  representation  and  reception 
expenses  for  activities  of  the  International 
Copyright  Institute. 

Books  for  the  Blind  and  Physically 
Handicapped 

salaries  and  expenses 

For  salaries  and  expenses  to  carry  out  the 
provisions  of  the  Act  of  March  3.  1931  (chap- 


ter 400;  46  Stat.  1487;  2  U.S.C.  135a). 
$44,951,000,  of  which  $11,694,000  shall  remain 
available  until  expended. 

FURNITURE  AND  FURNISHINGS 

For  necessary  expenses  for  the  purchase 
and  repair  of  furniture,  furnishings,  office 
and  library  equipment,  $4,882,000,  of  which 
$943,000  shall  be  available  until  expended 
only  for  the  purchase  and  supply  of  fur- 
niture, shelving,  furnishings,  and  related 
costs  necessary  for  the  renovation  and  res- 
toration of  the  Thomas  Jefferson  and  John 
Adams  Library  buildings. 

ADMINISTRATIVE  PROVISIONS 

Sec.  202.  Appropriations  In  this  Act  avail- 
able to  the  Library  of  Congress  shall  be 
available,  in  an  amount  not  to  exceed 
$194,290,  of  which  $58,100  is  for  the  Congres- 
sional Research  Service,  when  specifically 
authorized  by  the  Librarian,  for  attendance 
at  meetings  concerned  with  the  function  or 
activity  for  which  the  appropriation  is  made. 

Sec.  203.  (a)  No  part  of  the  funds  appro- 
priated in  this  Act  shall  be  used  by  the  Li- 
brary of  Congress  to  administer  any  flexible 
or  compressed  work  schedule  which— 

(1)  applies  to  any  manager  or  supervisor  in 
a  position  the  grade  or  level  of  which  is 
equal  to  or  higher  than  GS-15;  and 

(2)  grants  such  manager  or  supervisor  the 
right  to  not  be  at  work  for  all  or  a  portion 
of  a  workday  because  of  time  worked  by  the 
manager  or  supervisor  on  another  workday. 

(b)  For  purposes  of  this  section,  the  term 
"manager  or  supervisor"  means  any  manage- 
ment official  or  supervisor,  as  such  terms  are 
defined  in  section  7103(a)  (10)  and  (11)  of  title 
5,  United  States  Code. 

SEC.  204.  Appropriated  funds  received  by 
the  Library  of  Congress  from  other  Federal 
agencies  to  cover  general  and  administrative 
overhead  costs  generated  by  performing  re- 
imbursable work  for  other  agencies  under 
the  authority  of  31  U.S.C.  1535  and  1536  shall 
not  be  used  to  employ  more  than  65  employ- 
ees and  may  be  expended  or  obligated— 

(1)  in  the  case  of  a  reimbursement,  only  to 
such  extent  or  in  such  amounts  as  are  pro- 
vided in  appropriations  Acts;  or 

(2)  in  the  case  of  an  advance  payment, 
only— 

(A)  to  pay  for  such  general  or  administra- 
tive overhead  costs  as  are  attributable  to  the 
work  performed  for  such  agency;  or 

(B)  to  such  extent  or  in  such  amounts  as 
are  provided  in  appropriations  Acts,  with  re- 
spect to  any  purpose  not  allowable  under 
subparagraph  (A). 

Sec.  205.  Not  to  exceed  $5,000  of  any  funds 
appropriated  to  the  Library  of  Congress  may 
be  expended,  on  the  certification  of  the  Li- 
brarian of  Congress,  in  connection  with  offi- 
cial representation  and  reception  expenses 
for  the  Library  of  Congress  incentive  awards 
program. 

Sec.  206.  Not  to  exceed  $12,000  of  funds  ap- 
propriated to  the  Library  of  Congress  may  be 
expended,  on  the  certification  of  the  Librar- 
ian of  Congress  or  his  designee.  In  connec- 
tion with  official  representation  and  recep- 
tion expenses  for  the  Overseas  Field  Offices. 

Sec.  207.  Under  the  heading  "Library  of 
Congress"  obllgatlonal  authority  shall  be 
available,  in  an  amount  not  to  exceed 
$86,912,000  for  reimbursable  and  revolving 
fund  activities,  and  $5,667,000  for  non-expend- 
iture transfer  activities  in  support  of  par- 
liamentary development  during  the  current 
fiscal  year. 
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SEC.  208.  Notwithstanding  this  or  any  other 
Act.  obUgatlonal  authority  under  the  head- 
ing 'Library  of  Congress"  for  activities  In 
support  of  parliamentary  development  Is 
prohibited,  except  for  Russia.  Ukraine.  Alba- 
nia, Slovakia,  and  Romania,  for  other  than 
Incidental  purposes. 

Sec.  209.  (a)  Section  206  of  the  Legislative 
Branch  Appropriations  Act.  1994  (2  U.S.C. 
132a-l)  Is  amended  by  striking  out  "Effec- 
tive" and  all  that  follows  through  "pro- 
vided", and  Inserting  in  lieu  thereof  "Obliga- 
tions for  reimbursable  activities  and  revolv- 
ing fund  activities  performed  by  the  Library 
of  Congress  and  obligations  exceeding 
$100,000  for  a  fiscal  year  for  any  single  gift 
fund  activity  or  trust  fund  activity  per- 
formed by  the  Library  of  Congress  are  lim- 
ited to  the  amounts  provided  for  such  pur- 
poses". 

(b)  The  amendment  made  by  subsection  (a) 
shall  take  effect  on  October  1,  1996.  and  shall 
apply  with  respect  to  fiscal  years  beginning 
on  or  after  that  date. 

ARCHITECT  OF  THE  CAPITOL 

Library  Buildings  and  Grounds 

structural  and  mecha.sical  care 

For  all  necessary  expenses  for  the  mechan- 
ical and  structural  maintenance,  care  and 
operation  of  the  Library  buildings  and 
grounds,  $12,428,000.  of  which  J3.710.000  shall 
remain  available  until  expended. 

GOVERNMENT  PRINTING  OFFICE 

Office  of  Superintendent  of  Documents 

salaries  and  expenses 

For  expenses  of  the  Office  of  Superintend- 
ent of  Documents  necessary  to  provide  for 
the  cataloging  and  indexing  of  Government 
publications  and  their  distribution  to  the 
public.  Members  of  Congress,  other  Govern- 
ment agencies,  and  designated  depository 
and  international  exchange  libraries  as  au- 
thorized by  law.  $16,312,000:  Provided.  That 
travel  expenses.  Including  travel  expenses  of 
the  Depository  Library  Council  to  the  Public 
Printer,  shall  not  exceed  $130,000:  Provided 
further.  That  funds,  not  to  exceed  $2,000,000, 
trom  current  year  appropriations  are  author- 
ized for  producing  and  disseminating  Con- 
gressional Serial  Sets  and  other  related  Con- 
gressional non-Congressional  publications 
for  1994  and  1995  to  depository  and  other  des- 
ignated libraries. 

AD.MINISTRATIVE  PROVISION 

Sec.  210.  The  last  paragraph  of  section  1903 
of  title  44.  United  States  Code,  is  amended  by 
striking  out  the  last  sentence  and  inserting 
in  lieu  thereof  the  following:  "The  cost  of 
production  and  distribution  for  publications 
distributed  to  depository  libraries — 

"(1)  in  paper  or  microfiche  formats,  wheth- 
er or  not  such  publications  are  requisitioned 
from  or  through  the  Government  Printing 
Office,  shall  be  borne  by  the  components  of 
the  Government  responsible  for  their  issu- 
ance; and 

"(2)  in  other  than  paper  or  microfiche  for- 
mats— 

"(A)  If  such  publications  are  requisitioned 
from  or  through  the  Government  Printing 
Office,  shall  be  charged  to  appropriations 
provided  to  the  Superintendent  of  Docu- 
ments for  that  purpose;  and 

"(B)  if  such  publications  are  obtained  else- 
where than  from  the  Government  Printing 
Office,  shall  be  borne  by  the  components  of 
the  Government  responsible  for  their  Issu- 
ance.". 


GOVERNMENT  PRINTING  OFFICE  REVOLVINO 

FUND 

The  Government  Printing  Office  is  hereby 
authorized  to  make  such  expenditures,  with- 
in the  limits  of  funds  available  and  in  accord 
with  the  law,  and  to  make  such  contracts 
aitd  commitments  without  regard  to  fiscal 
year  limitations  as  provided  by  section  104  of 
the  Government  Corporation  Control  Act  as 
may  be  necessary  in  carrying  out  the  pro- 
grams and  purposes  set  forth  In  the  budget 
for  the  current  fiscal  year  for  the  Govern- 
ment Printing  Office  revolving  fund:  Pro- 
vided. That  not  to  exceed  $2,500  may  be  ex- 
pended on  the  certification  of  the  Public 
Printer  In  connection  with  official  represen- 
tation and  reception  expenses:  Provided  fur- 
ther. That  the  revolving  fund  shall  be  avail- 
able for  the  hire  or  purchase  of  passenger 
motor  vehicles,  not  to  exceed  a  fleet  of 
twelve:  Provided  further.  That  expenditures 
In  connection  with  travel  expenses  of  the  ad- 
visory councils  to  the  Public  Printer  shall  be 
deemed  necessary  to  carry  out  the  provisions 
of  title  44.  United  SUtes  Code:  Provided  fur- 
ther. That  the  revolving  fund  shall  be  avail- 
able for  services  as  authorized  by  5  U,S.C. 
3109  but  at  rates  for  Individuals  not  to  exceed 
the  per  diem  rate  equivalent  to  the  rate  for 
level  V  of  the  Executive  Schedule  (5  U.S.C. 
5316):  Provided  further.  That  the  revolving 
fund  and  the  funds  provided  under  the  head- 
ings "Office  of  Superintendent  of  Docu- 
ments" and  "SALARIES  and  EXPENSES"  to- 
gether may  not  be  available  for  the  full-time 
equivalent  employment  of  more  than  3,900 
workyears:  Provided  further.  That  activities 
financed  through  the  revolving  fund  may 
provide  Information  in  any  format:  Provided 
further.  That  the  revolving  fund  shall  not  be 
used  to  administer  any  flexible  or  com- 
pressed work  schedule  which  applies  to  any 
manager  or  supervisor  In  a  position  the 
grade  or  level  of  which  is  equal  to  or  higher 
than  GS-15:  Provided  further.  That  expenses 
for  attendance  at  meetings  shall  not  exceed 
$75,000. 

GENERAL  ACCOUNTING  OFFICE 

Salaries  and  Expenses 

For  necessary  expenses  of  the  General  Ac- 
counting Office,  including  not  to  exceed 
$7,000  to  be  expended  on  the  certification  of 
the  Comptroller  General  of  the  United  States 
in  connection  with  official  representation 
and  reception  expenses;  services  as  author- 
ized by  5  U.S.C.  3109  but  at  rates  for  individ- 
uals not  to  exceed  the  per  diem  rate  equiva- 
lent to  the  rate  for  level  IV  of  the  Executive 
Schedule  (5  U.S.C.  5315);  hire  of  one  pas- 
senger motor  vehicle;  advance  payments  In 
foreign  countries  In  accordance  with  31 
U.S.C.  3324;  benefits  comparable  to  those 
payable  under  sections  901(5).  901(6)  and  901(8) 
of  the  Foreign  Service  Act  of  1980  (22  U.S.C. 
4081(5).  4081(6)  and  4081(8));  and  under  regula- 
tions prescribed  by  the  Comptroller  General 
of  the  United  States,  rental  of  living  quar- 
ters in  foreign  countries  and  travel  benefits 
comparable  with  those  which  are  now  or 
hereafter  may  be  granted  single  employees 
of  the  Agency  for  International  Develof>- 
ment.  Including  single  Foreign  Service  per- 
sonnel assigned  to  AID  projects,  by  the  Ad- 
ministrator of  the  Agency  for  International 
Development — or  his  designee— under  the  au- 
thority of  section  636(b)  of  the  Foreign  As- 
sistance Act  of  1961  (22  U.S.C.  2396(b)); 
$392,864,000:  Provided.  That  not  more  than 
$400,000  of  reimbursements  received  incident 
to  the  operation  of  the  General  Accounting 
Office  Building  shall  be  available  for  use  in 
fiscal  year  1996:  Provided  further.  That  not- 


withstanding 31  U.S.C.  9105  hereafter 
amounts  reimbursed  to  the  Comptroller  Gen- 
eral pursuant  to  that  section  shall  be  depos- 
ited to  the  appropriation  of  the  General  Ac- 
counting Office  then  available  and  remain 
available  until  expended,  and  not  more  than 
$8,000,000  of  such  funds  shall  be  available  for 
use  in  fiscal  year  1996:  Provided  further,  That 
this  appropriation  and  appropriations  for  ad- 
ministrative expenses  of  any  other  depart- 
ment or  agency  which  is  a  member  of  the 
Joint  Financial  Management  Improvement 
Program  (JFMIP)  shall  be  available  to  fi- 
nance an  appropriate  share  of  JFMIP  costs 
as  determined  by  the  JFMIP.  Including  the 
salary  of  the  Executive  Director  and  sec- 
retarial support:  Provided  further.  That  this 
appropriation  and  appropriations  for  admin- 
istrative expenses  of  any  other  department 
or  agency  which  is  a  member  of  the  National 
Intergovernmental  Audit  Forum  or  a  Re- 
gional Intergovernmental  Audit  Forum  shall 
be  available  to  finance  an  appropriate  share 
of  Forum  costs  as  determined  by  the  Forum. 
Including  necessary  travel  expenses  of  non- 
Federal  participants.  Payments  hereunder  to 
either  the  Forum  or  the  JFMIP  may  be  cred- 
ited as  reimbursements  to  any  appropriation 
from  which  costs  Involved  are  initially  fi- 
nanced: Provided  further.  That  to  the  extent 
that  funds  are  otherwise  available  for  obliga- 
tion, agreements  or  contracts  for  the  re- 
moval of  asbestos,  and  renovation  of  the 
building  and  building  systems  (Including  the 
heating,  ventilation  and  air  conditioning 
system,  electrical  system  and  other  major 
building  systems)  of  the  General  Accounting 
Office  Building  may  be  made  for  periods  not 
exceeding  five  years:  Provided  further.  That 
this  appropriation  and  appropriations  for  ad- 
ministrative expenses  of  any  other  depart- 
ment or  agency  which  is  a  member  of  the 
American  Consortium  on  International  Pub- 
lic Administration  (ACIPA)  shall  be  avail- 
able to  finance  an  appropriate  share  of 
ACIPA  costs  as  determined  by  the  ACIPA. 
including  any  expenses  attributable  to  mem- 
bership of  ACIPA  in  the  International  Insti- 
tute of  Administrative  Sciences. 

AD.MINISTRATIVE  PROVISION 

SEC.  211.  (a)  Effective  June  30.  1996.  the 
functions  of  the  Comptroller  General  identi- 
fied in  subsection  (b)  are  transferred  to  the 
Director  of  the  Office  of  Management  and 
Budget,  contingent  upon  the  additional 
transfer  to  the  Office  of  Management  and 
Budget  of  such  personnel,  budget  authority, 
records,  and  property  of  the  General  Ac- 
counting Office  relating  to  such  functions  as 
the  Comptroller  General  and  the  Director 
Jointly  determine  to  be  necessary.  The  Direc- 
tor may  delegate  any  such  function,  in  whole 
or  in  part,  to  any  other  agency  or  agencies  if 
the  Director  determines  that  such  delegation 
would  be  cost-effective  or  otherwise  in  the 
public  Interest,  and  may  transfer  to  such 
agency  or  agencies  any  personnel,  budget  au- 
thority, records,  and  property  received  by 
the  Director  pursuant  to  the  preceding  sen- 
tence that  relate  to  the  delegated  functions. 
Personnel  transferred  pursuant  to  this  provi- 
sion shall  not  be  separated  or  reduced  In 
classification  or  compensation  for  one  year 
after  any  such  transfer,  except  for  cause. 

(b)  The  following  provisions  of  the  United 
States  Code  contain  the  functions  to  be 
transferred  pursuant  to  subsection  (a):  sec- 
tions 5564  and  5583  of  title  5;  sections  2312. 
2575,  2733,  2734,  2771,  4712,  and  9712  of  title  10; 
sections  1626  and  4195  of  title  22;  section  420 
of  title  24;  sections  2414  and  2517  of  title  28; 
sections  1304,  3702.  3726,  and  3728  of  title  31; 
sections  714  and  715  of  title  32;  section  554  of 


title  37;  section  5122  of  title  38;  and  section 
256a  of  title  41. 

TITLE  m— GENERAL  PROVISIONS 

SEC.  301.  No  part  of  the  funds  appropriated 
in  this  Act  shall  be  used  for  the  maintenance 
or  care  of  private  vehicles,  except  for  emer- 
gency assistance  and  cleaning  as  may  be  pro- 
vided under  regulations  relating  to  parking 
facilities  for  the  House  of  Representatives  is- 
sued by  the  Committee  on  House  Oversight 
and  for  the  Senate  Issued  by  the  Committee 
on  Rules  and  Administration. 

Sec.  302.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  remain  available  for 
obligation  beyond  the  current  fiscal  year  un- 
less expressly  so  provided  herein. 

Sec.  303.  Whenever  any  office  or  position 
not  specifically  established  by  the  Legisla- 
tive Pay  Act  of  1929  Is  appropriated  for  here- 
in or  whenever  the  rate  of  compensation  or 
designation  of  any  position  appropriated  for 
herein  is  different  from  that  specifically  es- 
tablished for  such  position  by  such  Act.  the 
rate  of  compensation  and  the  designation  of 
the  position,  or  either,  appropriated  for  or 
provided  herein,  shall  be  the  permanent  law 
with  respect  thereto:  Provided.  That  the  pro- 
visions herein  for  the  various  items  of  offi- 
cial expenses  of  Members,  officers,  and  com- 
mittees of  the  Senate  and  House  of  Rej)- 
resentatlves.  and  clerk  hire  for  Senators  and 
Members  of  the  House  of  Representatives 
shall  be  the  permanent  law  with  respect 
thereto. 

Sec.  304.  The  expenditure  of  any  appropria- 
tion under  this  Act  for  any  consulting  serv- 
ice through  procurement  contract,  pursuant 
to  5  U.S.C.  3109.  shall  be  limited  to  those 
contracts  where  such  expenditures  are  a 
matter  of  public  record  and  available  for 
public  inspection,  except  where  otherwise 
provided  under  existing  law.  or  under  exist- 
ing Executive  order  issued  pursuant  to  exist- 
ing law. 

Sec.  305.  (a)  It  is  the  sense  of  the  Congress 
that,  to  the  greatest  extent  practicable,  all 
equipment  and  products  purchased  with 
funds  made  available  in  this  Act  should  be 
American-made. 

(b)  In  providing  financial  assistance  to.  or 
entering  Into  any  contract  with,  any  entity 
using  funds  made  available  in  this  Act,  the 
head  of  each  Federal  agency,  to  the  greatest 
extent  practicable,  shall  provide  to  such  en- 
tity a  notice  describing  the  statement  made 
in  subsection  (a)  by  the  Congress. 

Sec.  306.  (a)  Upon  approval  of  the  Commit- 
tee on  Appropriations  of  the  House  of  Rep- 
resentatives, and  in  accordance  with  condi- 
tions determined  by  the  Committee  on  House 
Oversight,  positions  in  connection  with 
House  parking  activities  and  related  funding 
shall  be  transferred  from  the  appropriation 
"Architect  of  the  Capitol,  Capitol  buildings 
and  grounds.  House  office  buildings"  to  the 
appropriation  "House  of  Representatives, 
salaries,  officers  and  employees.  Office  of  the 
Sergeant  at  Arms":  Provided.  That  the  posi- 
tion of  Superintendent  of  Garages  shall  be 
subject  to  authorization  in  annual  appropria- 
tion Acts. 

(b)  For  purposes  of  section  8339(m)  of  title 
5,  United  States  Code,  the  days  of  unused 
sick  leave  to  the  credit  of  any  such  employee 
as  of  the  date  such  employee  is  transferred 
under  subsection  (a)  shall  be  Included  In  the 
total  service  of  such  employee  in  connection 
with  the  computation  of  any  annuity  under 
subsections  (a)  through  (e)  and  (o)  of  such 
section, 

(c)  In  the  case  of  days  of  annual  leave  to 
the  credit  of  any  such  employee  as  of  the 


date  such  employee  is  transferred  under  sub- 
section (a)  the  Architect  of  the  Capitol  Is  au- 
thorized to  make  a  lump  sum  payment  to 
each  such  employee  for  that  annual  leave. 
No  such  payment  shall  be  considered  a  pay- 
ment or  compensation  within  the  meaning  of 
any  law  relating  to  dual  compensation. 

Sec.  307.  None  of  the  funds  made  available 
in  this  Act  may  be  used  for  the  relocation  of 
the  office  of  any  Member  of  the  House  of 
Representatives  within  the  House  office 
buildings. 

SEC.  308.  (a)(1)  Effective  October  1,  1995.  the 
unexpended  balances  of  appropriations  speci- 
fied in  paragraph  (2)  are  transferred  to  the 
appropriation  for  general  expenses  of  the 
Capitol  Police,  to  be  used  for  design  and  In- 
stallation of  security  systems  for  the  Capitol 
buildings  and  grounds. 

(2)  The  unexpended  balances  referred  to  In 
paragraph  ( 1 )  are — 

(A)  the  unexpended  balance  of  appropria- 
tions for  security  Installations,  as  referred 
to  In  the  paragraph  under  the  heading  "Cap- 
itol buildings",  under  the  general  headings 
"JOINT  ITEMS".  "ARCHITECT  OF  THE 
CAPITOL",  and  "Capitol  Buildings  and 
Grounds"  in  title  I  of  the  Legislative  Branch 
Appropriations  Act.  1995  (108  Stat.  1434),  in- 
cluding any  unexpended  balance  from  a  prior 
fiscal  year  and  any  unexpended  balance 
under  such  headings  in  this  Act;  and 

(B)  the  unexpended  balance  of  the  appro- 
priation for  an  Improved  security  plan,  as 
transferred  to  the  Architect  of  the  Capitol 
by  section  102  of  the  Legislative  Branch  Ap- 
propriations Act,  1989  (102  Stat.  2165). 

(b)  Effective  October  1,  1995,  the  respon- 
sibility for  design  and  installation  of  secu- 
rity systems  for  the  Capitol  buildings  and 
grounds  is  transferred  from  the  Architect  of 
the  Capitol  to  the  Capitol  Police  Board.  Such 
design  and  Installation  shall  be  carried  out 
under  the  direction  of  the  Committee  on 
House  Oversight  of  the  House  of  Representa- 
tives and  the  Committee  on  Rules  and  Ad- 
ministration of  the  Senate,  and  without  re- 
gard to  section  3709  of  the  Revised  Statutes 
of  the  United  States  (41  U.S.C.  5).  On  and 
after  October  1,  1995,  any  alteration  to  a 
structural,  mechanical,  or  architectural  fea- 
ture of  the  Capitol  buildings  and  grounds 
that  is  required  for  a  security  system  under 
the  preceding  sentence  may  be  carried  out 
only  with  the  approval  of  the  Architect  of 
the  Capitol. 

(c)(1)  Effective  October  1,  1995.  all  positions 
specified  In  paragraph  (2)  and  each  individual 
holding  any  such  position  (on  a  permanent 
basis)  Immediately  before  that  date,  as  iden- 
tified by  the  Architect  of  the  Capitol,  shall 
be  transferred  to  the  Capitol  Police. 

(2)  The  positions  referred  to  In  paragraph 
(1)  are  those  positions  which,  immediately 
before  October  1,  1995,  are— 

(A)  under  the  Architect  of  the  Capitol; 

(B)  within  the  Electronics  Engineering  Di- 
vision of  the  Office  of  the  Architect  of  the 
Capitol;  and 

(C)  related  to  the  design  or  Installation  of 
security  systems  for  the  Capitol  buildings 
and  grounds. 

(3)  All  annual  leave  and  sick  leave  standing 
to  the  credit  of  an  Individual  immediately 
before  such  individual  is  transferred  under 
paragraph  (1)  shall  be  credited  to  such  indi- 
vidual, without  adjustment.  In  the  new  posi- 
tion of  the  individual. 

Sec.  309.  (a)  Section  230(a)  of  the  Congres- 
sional Accountability  Act  of  1995  (2  U.S.C. 
1371(a))  Is  amended  by  striking  out  "Admin- 
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Istratlve  Conference  of  the  United  States" 
and  inserting  in  lieu  thereof  "Board". 

(b)  Section  230(d)(1)  of  the  Congressional 
Accountability  Act  of  1995  (2  U.S.C. 
1371(d)(1))  is  amended— 

(1)  by  striking  out  "Administrative  Con- 
ference of  the  United  States"  and  inserting 
In  lieu  thereof  "Board";  and 

(2)  by  striking  out  "and  shall  submit  the 
study  and  recommendations  to  the  Board". 

Sec.  310.  Section  122(d)  of  the  Military  Con- 
struction Appropriations  Act.  1994  (Public 
Law  103-110;  2  U.S.C.  141  note)  is  amended  by 
adding  at  the  end  the  following  new  sen- 
tence: "The  Provost  Marshal  (U.S.  Army 
Mlliury  Police).  Fort  George  G.  Meade.  Is 
authorized  to  police  the  real  property.  In- 
cluding Improvements  thereon,  transferred 
under  subsection  (a),  and  to  make  arrests  on 
the  said  real  property  and  within  any  im- 
provements situated  thereon  for  any  viola- 
tion of  any  law  of  the  United  States,  the  Dis- 
trict of  Columbia,  or  any  State,  or  of  any 
regulation  promulgated  pursuant  thereto, 
and  such  authority  shall  be  construed  as  au- 
thorizing the  Provost  Marshal,  with  the  con- 
sent or  upon  the  request  of  the  Librarian  of 
Congress  or  his  assistants,  to  enter  any  im- 
provements situated  on  the  said  real  prop- 
erty that  are  under  the  Jurisdiction  of  the 
Library  of  Congress  to  make  arrests  or  to  pa- 
trol such  structures.". 

Sec.  311.  (a)(1)  Effective  as  prescribed  by 
paragraph  (2).  the  administrative  Jurisdic- 
tion over  the  property  described  in  sub- 
section (b).  known  as  the  Botanic  Garden,  is 
transferred,  without  reimbursement,  to  the 
Secretary  of  Agriculture.  After  such  trans- 
fer, the  Botanic  Garden  shall  continue  as  a 
scientific  display  garden  to  Inform  and  edu- 
cate visitors  and  the  public  as  to  the  value  of 
plants  to  the  well-being  of  humankind  and 
the  natural  environment. 

(2)  The  transfer  referred  to  in  paragraph  (1) 
shall  take  effect — 

(A)  on  October  1.  1996.  with  respect  to  the 
property  described  in  subsection  (b)(1)(A); 
and 

(B)  on  the  later  of  October  31.  1996.  or  the 
date  of  the  conveyance  described  In  sub- 
section (b)(1)(B).  with  respect  to  the  property 
described  in  that  subsection. 

(b)(1)  The  property  referred  to  in  sub- 
section (a)(1)  Is  the  property  consisting  of— 

(A)  Square  576  in  the  District  of  Columbia 
(bounded  by  Maryland  Avenue  on  the  north. 
First  Street  on  the  east.  Independence  Ave- 
nue on  the  south,  and  Third  Street  on  the 
west)  and  Square  578  in  the  District  of  Co- 
lumbia (bounded  by  Independence  Avenue  on 
the  north.  First  Street  on  the  east,  and 
Washington  Avenue  on  the  southwest),  other 
than  the  property  included  in  the  Capitol 
Grounds  by  paragraph  (20)  of  the  first  section 
of  Public  Law  96-432  (40  U.S.C.  193a  note); 

(B)  the  site  known  as  the  Botanic  Garden 
Nursery  at  D.C.  Village,  consisting  of  25 
acres  located  at  4701  Shepherd  Parkway, 
S.W..  Washington,  D.C.  (formerly  part  of  a 
tract  of  land  known  as  Parcel  25126).  which 
site  Is  to  be  conveyed  by  the  District  of  Co- 
lumbia to  the  Architect  of  the  Capitol  pursu- 
ant to  Public  Law  98-340  (40  U.S.C.  215  note); 

(C)  all  buildings,  structures,  and  other  im- 
provements located  on  the  property  de- 
scribed in  subparagraphs  (A)  and  (B),  respec- 
tively; and 

(D)  all  equipment  and  other  personal  prop- 
erty that,  immediately  before  the  transfer 
under  this  section.  Is  located  on  the  property 
described  in  subparagraphs  (A)  and  (B),  re- 
spectively, and  Is  under  the  control  of  the 
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Architect  of  the  Capitol,  acting  under  the  di- 
rection of  the  Joint  Committee  on  the  Li- 
brary. 

(c)  Not  later  than  the  date  of  the  convey- 
ance to  the  Architect  of  the  Capitol  of  the 
property  described  In  subsection  (b)(1)(B). 
the  Architect  of  the  Capitol  and  the  Sec- 
retary of  Agriculture  shall  enter  Into  an 
agreement  to  permit  the  retention  by  the 
Architect  of  the  Capitol  of  a  portion  of  that 
property  for  legislative  branch  storage  and 
support  facilities  and  expansion  of  such  fa- 
cilities, and  facilities  to  be  developed  for  use 
by  the  Capitol  Police. 

(d)(1)  Effective  October  1.  1996.  all  em- 
ployee positions  specified  In  paragraph  (2) 
and  each  Individual  holding  any  such  posi- 
tion (on  a  permanent  basis)  Immediately  be- 
fore the  transfer,  as  Identified  by  the  Archi- 
tect of  the  Capitol,  shall  be  transferred  to 
the  Department  of  Agriculture. 

(2)  The  employee  positions  referred  to  In 
paragraph  (1)  are  those  positions  which.  Im- 
mediately before  October  1.  1996.  are  under 
the  Architect  of  the  Capitol  and  are  pri- 
marily related  to  the  functions  of  the  Bo- 
tanic Garden. 

(3)  All  annual  leave  and  sick  leave  standing 
to  the  credit  of  an  individual  Immediately 
before  such  individual  Is  transferred  under 
paragraph  (1)  shall  be  credited  to  such  Indi- 
vidual, without  adjustment,  in  the  new  posi- 
tion of  the  individual. 

(e)(1)  Notwithstanding  the  transfer  under 
this  section,  and  without  regard  to  the  laws 
specified  in  paragraph  (2).  the  Architect  of 
the  Capitol  shall  retain  full  authority  for 
completing,  under  plans  approved  by  the  Ar- 
chitect, the  National  Garden  authorized  by 
section  307E  of  the  Legislative  Branch  Ap- 
propriations Act,  1989  (40  U.S.C.  216c).  includ- 
ing the  renovation  of  the  Conservatory  of 
the  Botanic  Garden  under  section  209(b)  of 
Public  Law  102-229  (40  U.S.C.  216c  note).  In 
carrying  out  the  preceding  sentence,  the  Ar- 
chitect— 

(A)  shall  have  full  responsibility  for  de- 
sign, construction  management  and  super- 
vision, and  acceptance  of  gifts: 

(Bi  shall  inform  the  Secretary  of  Agri- 
culture from  time  to  time  of  the  progress  of 
the  work  Involved;  and 

(C)  shall  notify  the  Secretary  of  Agri- 
culture when,  as  determined  by  the  Archi- 
tect, the  National  Garden,  Including  the  ren- 
ovation of  the  Conservatory  of  the  Botanic 
Garden,  is  complete. 

(2)  The  laws  referred  to  in  paragraph  (1)  are 
section  2  of  the  Act  entitled  "An  Act  provid- 
ing for  a  comprehensive  development  of  the 
park  and  playground  system  of  the  National 
Capital.",  approved  June  6,  1924  (40  U.S.C. 
71a).  and  the  first  section  of  the  Act  entitled 
"An  Act  establishing  a  Commission  of  Fine 
Arts.",  approved  May  17,  1910  (40  U.S.C.  104). 

(f)(1)  Except  as  provided  in  paragraph  (2). 
effective  October  1.  1996,  the  unexpended  bal- 
ances of  appropriations  for  the  Botanic  Gar- 
den are  transferred  to  the  Secretary  of  Agri- 
culture. 

(2)  Any  unexpended  balances  of  appropria- 
tions for  completion  of  the  National  Garden, 
including  the  Conservatory  of  the  Botanic 
Garden,  under  subsection  (e)  shall  remain 
under  the  Architect  of  the  Capitol. 
(g)  After  the  transfer  under  this  section— 
(1)  under  such  terms  and  conditions  as  the 
Secretary  of  Agriculture  may  impose,  in- 
cluding a  requirement  for  payment  of  fees 
for  the  benefit  of  the  Botanic  Garden,  the 
National  Garden  and  the  Conservatory  of  the 


Botanic  Garden  shall  be  available  for  recep- 
tions sponsored  by  Members  of  Congress;  and 
(2)  the  Secretary  of  Agriculture,  through 
the  Botanic  Garden,  shall  continue,  with  re- 
imbursement, to  propagate  and  provide  such 
plant  materials  as  the  Architect  may  require 
for  the  United  States  Capitol  Grounds,  and 
such  Indoor  plant  materials  and  cut  flowers 
as  are  authorized  by  policies  of  the  House  of 
Representatives  and  the  Senate. 

This  Act  may  be  cited  as  the  "Legislative 
Branch  Appropriations  Act,  1996". 

The  CHAIRMAN  pro  tempore.  No 
amendment  is  In  order  except  the 
amendments  printed  in  House  Report 
104-146.  Each  amendment  may  be  of- 
fered only  in  the  order  printed  in  the 
report,  by  a  member  designated  in  the 
report,  shall  be  considered  as  having 
been  read,  shall  be  debatable  for  the 
time  specified,  equally  divided  and  con- 
trolled by  the  proponent  and  an  oppo- 
nent of  the  amendment,  shall  not  be 
subject  to  amendment  except  as  speci- 
fied in  the  report  and  shall  not  be  sub- 
ject to  a  demand  for  a  division  of  the 
question. 

The  Chairman  of  the  Committee  of 
the  Whole  may  postpone  until  a  time 
during  further  consideration  in  the 
Committee  of  the  Whole  a  request  for  a 
recorded  vote  on  any  amendment  made 
in  order  by  the  rule. 

The  Chairman  of  the  Committee  of 
the  Whole  may  reduce  to  not  less  than 
5  minutes  the  time  for  voting  by  elec- 
tronic device  on  any  postponed  ques- 
tion that  immediately  follows  another 
vote  by  electronic  device  without  in- 
tervening business,  provided  that  the 
time  for  voting  by  electronic  device  on 
the  first  in  any  series  of  questions  shall 
not  be  less  than  15  minutes. 

It  is  now  in  order  to  consider  amend- 
ment No.  1  printed  in  House  Report 
104-146. 

AMENDMENT  OFFERED  BY  MR.  NEUMANN 

Mr.  NEUMANN.  Mr.  Chairman,  I 
offer  an  amendment  made  in  order 
under  the  rule. 

The  CHAIRMAN  pro  tempore.  The 
clerk  will  designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Neumann:  Page 
3.  line  6,  strike  "1360,503,000"  and  Insert 
"$351,217,000". 

The  CHAIRMAN  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Wisconsin  [Mr.  Neumann]  and  a  Mem- 
ber opposed  will  each  be  recognized  for 
5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Neumann]. 

Mr.  NEUMANN.  Mr.  Chairman,  I  feel 
strongly  that  Congress  should  shrink 
its  own  budget  as  well  as  the  rest  of 
the  budget  for  the  U.S.  Government. 

Mr.  Chairman,  I  yield  the  balance  of 
my  time  to  the  gentleman  from  Dela- 
ware [Mr.  Castle]  to  handle  the  debate 
on  this  amendment. 
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Mr.  CASTLE.  Mr.  Chairman,  I  thank 
the  gentleman  from  Wisconsin  for 
yielding  me  this  time. 

Mr.  Chairman,  I  want  to  discuss  both 
what  he  was  doing  and  an  amendment 
which  will  come  to  his  amendment 
shortly  after  this  particular  debate  is 
concluded.  There  will  be  other  speakers 
on  this. 

The  issue  of  the  franking  privilege  in 
the  Congress  of  the  United  States  is 
one  we  have  all  wrestled  with  at  one 
time  or  another.  I  have  been  working 
with  some  like-minded  people  to  try  to 
reduce  the  cost  of  the  taxpayers  of  the 
United  States  of  America  in  the  area  of 
franking. 

Now,  let  me  just  say.  because  I  be- 
lieve there  will  be  some  opposition  to 
our  amendment  to  the  amendment  of- 
fered by  the  gentleman  from  Wisconsin 
[Mr.  Neumann],  that  the  individuals 
who  are  working  on  this,  on  the  Repub- 
lican side,  I  think  have  done  a  remark- 
able job.  Both  the  chairman  of  the  Ap- 
propriations Subcommittee  and  the 
Committee  on  Appropriations,  I  think, 
have  done  an  outstanding  job  of  trying 
to  deal  with  this  particular  problem. 
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However,  I  feel  that  we  should  go 
even  faster.  I  have  here  before  us  a  cou- 
ple of  charts,  if  I  may,  Mr.  Chairman, 
and  the  first  of  these  charts  shows  the 
expenditures  in  an  election  year,  and  I 
think  it  Is  self-explanatory.  I  have  al- 
ways stated  that,  as  far  as  the  franking 
privilege  is  concerned,  it  is  a  tremen- 
dous boost  to  the  incumbent  because 
the  incumbent  can  spend  much  more 
money  on  mail,  either  for  town  meet- 
ings, or  questionnaires,  or  newsletters, 
or  just  mail  in  general  during  the 
course  of  an  election  year,  and,  as  we 
cycle  this,  it  shows  completely  that 
this  can  take  place,  and  that  is  what 
the  chart  demonstrates,  and  I  think 
that  is  a  significant  number  to  keep  in 
mind. 

What  we  are  trying  to  do  here  Is  to 
reduce  the  overall  Members'  represen- 
tation allowance  which  has  now  been 
lumped  together,  and  I  think  that  is  a 
good  idea,  too,  with  other  office  ex- 
penses, by  $4.6  million,  and  essentially 
it  reduces  it  to  where  it  was  last  year, 
at  a  sum  of  some  $41  million. 

Now,  as  the  Member  who  spent  less 
than  anybody  else  in  this  Congress  last 
year  on  the  franked  mail,  I  can  tell  my 
colleagues  that  for  sure  we  can  answer 
all  of  our  mail  for  this  amount  of 
money,  and  I  say  to  my  colleagues,  if 
you  want  to  give  notices  of  town  meet- 
ings, you  can  probably  do  that.  You 
can  probably  have  a  statewide  mailing 
in  addition  to  that.  But  you  are  going 
to  reduce  some  of  these  costs,  as  far  as 
the  margins  are  concerned,  and  that  is 
essentially  what  we  are  attempting  to 
do. 

So  we  have  indeed  put  together  this 
effort.  We  believe  it  is  reasonable,  we 
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believe  that  it  does  not  overreach  in 
terms  of  the  reductions  which  are  in 
order,  and  even  though  there  is  some 
added  costs  to  the  Members"  office  be- 
cause the  folding  room  will  no  longer 
be  a  part  of  this  and  some  other  costs, 
I  think  it  leaves  a  great  deal  of  lati- 
tude to  handle  whatever  mail  is  nec- 
essary to  be  handled  in  the  Congress  of 
the  United  States  and  indeed  to  allow 
the  various  Members  to  communicate 
fully  with  their  constituents. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

parliamentary  inquiry 

Mr.  PACKARD.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  PACKARD.  Are  we  now  debating 
the  Castle  amendment  or  the  Neumann 
amendment? 

The  CHAIRMAN.  In  reply  to  the  gen- 
tleman from  California,  the  Castle 
amendment  has  not  yet  been  offered. 

Mr.  PACKARD.  So  we  are  now  talk- 
ing about  the  Neumann  amendment? 

The  CHAIRMAN.  The  gentleman  is 
correct. 

Mr.  PACKARD.  Mr.  Chairman,  I  rise 
in  strong  opposition  to  the  amendment 
offered  by  the  gentleman  from  Wiscon- 
sin [Mr.  Neumann]. 

Mr.  Chairman,  we  have  already  cut 
severely  the  Members'  allowance  to 
pay  for  clerk  hire  for  their  staff  as  well 
as  other  office  expenses  in  this  bill.  We 
have  also,  in  order  to  absorb  the  cost  of 
the  reforms  that  the  Committee  on 
House  Oversight  has  approved,  we  will 
be  absorbing  somewhere  between  $11 
and  $12,000  per  office  of  existing  office 
expense  accounts,  and  each  Member  is 
asked  to  absorb  those  costs. 

We  have  also  in  this  bill  underfunded 
by  the  amount  of  $28  million  the  cur- 
rent allowances  of  Members  for  staff 
salaries,  and  an  office  and  mail  ex- 
penses. The  House  Finance  Office  esti- 
mates that  the  amount  funded  in  the 
bill  will  be  necessary  for  the  salary  ex- 
penses of  the  staff  in  Members  office. 
There  is  no  room  for  additional  reduc- 
tions. 

Simply  said,  the  House  budget  has  al- 
ready been  cut  by  $57  million.  Mem- 
bers' allowances  are  underfunded  by  $28 
million,  and  there  is  reason  to  believe 
that  another  almost  $5  million  will 
have  to  be  absorbed  because  of  admin- 
istrative reforms.  If  we  simply  add  ad- 
ditional reductions  of  $4.6,  or  $9  million 
in  the  Neumann  amendment  case,  it  is 
just  going  to  put  such  a  burden  on 
Members'  budgets  that  I  think  they 
will  suffer  dearly  and  would  have  to  ac- 
tually not  pay  their  staff  or  release 
their  staff.  I  strongly  urge  the  Mem- 
bers to  protect  their  own  offices  and 
their  own  staffs  from  a  further  cut  and 
vote  against  this  amendment. 

Mr.  CASTLE.  Mr.  Chairman,  I  have 
tremendous  respect  for  the  chairman  of 


the  subcommittee,  all  the  work  he  has 
done,  and  he  is  absolutely  doing  the 
right  thing,  and  anything  I  say  to  re- 
buttal to  this,  or  anything  anyone  else 
might  say,  is  in  no  way  critical  of  that 
because  they  really  are  going  in  the 
right  direction. 

But  I  must  state,  "If  you  look  at  the 
second  chart  I  have  here,  which  shows 
our  outgoing  mail  versus  our  ingoing 
mail,  it  is  just  absolutely  evident  to 
anyone  who  has  ever  examined  these 
accounts  that  quite  frankly  there  is  a 
great  deal  of  room  to  reduce  the  costs 
that  we  have,  and  it  is  correct  that  this 
particular  Congress  has  taken  very 
strong  and  good  measures  and  intends 
to  take  more,  which  I  know  about,  in 
order  to  address  this  problem,  but  the 
bottom  line  is  that  we  are  dealing  with 
a  relatively  small  reduction,  a  rel- 
atively small  number,  that  hardly  cuts 
into  the  outgoing  mail." 

Mr.  Chairman,  if  I  had  my  druthers, 
we  would  go  much  further  than  we  are 
at  this  particular  time.  I  would  have 
clearly  supported  the  first  amendment 
before  us  right  now,  the  Neumann 
amendment,  and  clearly  the  amend- 
ment which  I  will  offer  as  an  amend- 
ment to  that,  the  Castle  amendment 
which  reduces  it  even  more.  I  think  it 
is  one  which  should  be  supported,  so  I 
am  in  support  of  that. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  PACKARD.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Cali- 
fornia [Mr.  THOMAS]. 

Mr.  THOMAS.  Mr.  Chairman.  I  will 
say  briefly.  You  can  look  at  the 
franked  mail  charts  over  there,  but 
this  does  not  apply  to  franked  mall. 
Part  of  the  problem  around  here  is  that 
we  have  some  people  who  were  very 
earnest  in  the  changes  they  want  to 
make.  You  need  to  know  that  this  is  an 
appropriation  bill.  It  goes  into  effect 
October  1.  The  combined  representa- 
tional account,  which  the  gentleman 
from  Delaware  wants  to  cut,  the  gen- 
tleman from  California,  has  already 
cut  by  more  than  one-third  since  the 
last  year.  We  cannot  make  the  changes 
to  make  it  a  single  fund  until  the  cal- 
endar year,  and  that's  why  the  gen- 
tleman from  California  [Mr.  Packard] 
is  right. 

This  money  could  very  well  go  to 
deny  already  agreed-upon  salaries  to 
employees  and  purchasing  of  equip- 
ment. I  want  to  underscore  the  fact  I 
am  not  opposed  to  continuing  to  reduce 
Members'  funds.  There  is  a  way;  there 
is  an  orderliness  to  it.  We  are  trying  to 
move  forward  in  an  orderly  fashion. 
The  appropriation  goes  first,  then  the 
Committee  on  House  Oversight  will 
take  those  already  agreed-upon 
changes  and  put  them  into  effect. 

I  say  to  my  colleagues,  when  you  in- 
troduce changes  like  this  in  mid- 
stream, that  throws  out  the  coordina- 
tion of  the  leadership,  the  majority  and 
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the  minorities"  agreed-upon  changes 
and  it  just  makes  it  more  difficult.  I'm 
not  opposed  to  cuts.  I'm  opposed  to 
cuts  at  this  time  in  this  manner.  Let's 
get  this  representational  account  com- 
bined. Let's  then  examine  it. 

Frankly  I  am  anxious  to  cut  more 
than  the  gentleman  from  Delaware 
[Mr.  Castle]  is  looking  at,  but  I  want 
to  do  it  from  a  realistic,  honest  base 
where  the  Members  have  not  already 
made  commitments  that  they  are  now 
going  to  be  forced  to  renege  upon  in 
the  zealousness  to  get  credit  for  some 
kind  of  a  reduction. 

I  would  urge  the  Members  to  vote 
"no,"  reluctantly,  on  this  amendment. 

Mr.  CASTLE.  Mr.  Chairman,  in  re- 
sponse to  the  gentleman  from  Califor- 
nia with  whom  I  have  discussed  it,  and 
by  the  way  I  cannot  congratulate  him 
enough  on  taking  this  issue  and  trying 
to  run  with  it  because  I  think  he  is 
doing  absolutely  the  right  thing,  and  I 
have  no  disagreement  with  that,  but  I 
do  not  think  this  is  midstream.  I  be- 
lieve that  the  franking  privilege  has 
lurked  around  this  Congress  at  num- 
bers well  beyond  anything  that  the 
public  comprehends  and  certainly 
would  be  willing  to  live  with  it  if  they 
understood  what  those  numbers  are, 
and  I  think  any  time  we  can  diminish 
those  numbers  we  should.  Quite  frank- 
ly I  wish  I  had  a  amendment  accepted 
that  would  have  cut  it  even  more  than 
ultimately  what  my  amendment  will 
be.  the  $4.6  million.  We  are  going  to  a 
representational  allowance,  and  I  agree 
with  the  chairman.  It  is  wonderful  that 
he  has  done  that,  but  still  that  pro- 
vides for  some  extra  costs  too,  $9.3  mil- 
lion, and  this  is  merely  a  taking  away 
of  a  very  small  part  of  that. 

So  for  all  of  these  reasons  I  feel  very 
strongly  that  what  we  are  doing  here 
today  should  happen  today.  It  in  no 
way  deters  the  steps  which  the  gen- 
tleman from  California  has  taken  or 
that  those  who  advocate  his  position 
would  want  to  do,  and,  as  a  matter  of 
fact,  I  stand  behind  that  and  would  en- 
coura.ge  our  pursuing  that  in  every  way 
we  possibly  can. 

A.yENDMENT  OFFERED  BY  MR.  CASTLE  AS  A  SUB- 
STrrUTE  FOR  THE  AMENDMENT  OFFERED  BY 
MR.  NEWMANN 

Mr.  CASTLE.  Mr.  Chairman.  I  offer 
an  amendment  as  a  substitute  for  the 
amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Castle  as  a 
substitute  for  the  amendment  offered  by  Mr. 
Neumann:  Page  3,  line  6,  strike  "J360.503.000' 
and  insert  "$355,903,000". 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Delaware 
[Mr.  Castle]  and  a  member  opposed 
will  each  be  recognized  for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Delaware  [Mr.  Castle]. 
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Mr.  CASTLE.  Mr.  Chairman.  I  yield 
l'*2  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  McHale]. 

Mr.  McHALE.  Mr.  Chairman,  today  is 
a  day  for  leadership  by  example.  At  a 
time  when  we  are  making  very  difficult 
decisions  affecting  Medicare,  student 
loans,  military  base  closures  and  low 
income  heating  assistance,  this  is  not  a 
time  when  we  can  afford  to  take  our- 
selves off  the  firing  line.  I  am  very 
pleased  to  join  with  my  colleague,  the 
gentleman  from  Delaware  [Mr.  Castle] 
and  my  colleague,  the  gentlewoman 
from  Washington  [Mrs.  Smith],  in  sup- 
port of  this  bipartisan  reform  effort. 

Let  me  first  of  all  define  the  content 
of  the  amendment  so  that  we  are  clear 
as  to  what  we  are  talking  about. 

The  Castle-McHale-Smith  amend- 
ment simply  freezes  the  amount  of 
money  available  for  the  frank  at  last 
years  level.  The  Castle-McHale-Smith 
amendment  cuts  $4.6  million  from 
Members"  representational  allowances 
signifying  a  13  percent  reduction  in 
franking  funds  from  the  committee 
recommended  amendment  for  fiscal 
year  1996.  The  amendment  that  we  now 
offer  is  supported  by  the  National  Tax- 
payers Union  and  by  Common  Cause. 

Let  us  be  candid  in  defining  the  prob- 
lem. Last  year  Congress  sent  out  over 
six  times  more  mail  than  it  received. 
Two  hundred  sixty-seven  million  pieces 
of  mail  were  sent  out  by  Congress  dur- 
ing that  period.  According  to  the  Na- 
tional Taxpayers  Union  Foundation,  in 
July  and  August  of  1994  alone  Members 
spent  84  percent  more  on  the  frank 
than  during  the  same  months  in  1993. 

Mr.  Chairman,  we  are  making  tough 
choices  in  balancing  the  budget.  We 
have  a  moral  and  political  responsibil- 
ity to  share  in  carrying  that  burden. 
This  is  a  reasonable  amendment.  It  is 
fiscally  responsible,  and  it  dem- 
onstrates, as  we  unfortunately  rarely 
do,  leadership  by  example. 

Mr.  PACKARD.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment  offered 
as  a  substitute  for  the  amendment  of- 
fered by  the  gentleman  from  Wisconsin 
[Mr.  Neumann]. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
[Mr.  Packard]  for  5  minutes. 

Mr.  PACKARD.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Cali- 
fornia [Mr.  Thomas]. 

Mr.  THOMAS.  Mr.  Chairman,  I  tell 
the  gentleman  from  Pennsylvania  that, 
I  assume  inadvertently,  he  is  wrong. 
This  chart  is  wrong.  It  does  not  apply 
to  franking,  it  applies  to  the  salaries  of 
the  Members,  to  the  Members'  staff 
and  what  they  have  committed  to.  It 
applies  to  the  computers  that  they 
may  have  already  obligated  themselves 
to  in  terms  of  purchasing.  That  is  why 
we  ought  to  go  about  these  changes  in 
an  orderly  fashion. 

I  say  to  my  colleagues.  I  believe  you 
think   you're   cutting   the   frank.   The 


way  in  which  the  amendment  is  writ- 
ten, means  that  this  reduction  goes  to 
the  salary  of  the  staff  that  you've 
hired,  to  the  computers  that  you  have 
already  obligated  yourself,  and/or  mail. 

Mr.  Chairman.  I  say  to  my  col- 
leagues. Please,  let  me  repeat  once 
more,  that  this  is  not  a  reduction  in 
the  frank,  you  are  misrepresenting  this 
amendment,  it  is  not.  We  cut  franking 
by  one-third  already  in  this  session — 
one-third,  33'/^  percent.  This  is  not  an 
amendment  to  cut  franking. 

Mr.  CASTLE.  Mr.  Chairman.  I  yield 
myself  15  seconds  to  respond  to  the 
gentleman  from  California  [Mr.  Thom- 
as]. 

Mr.  Chairman.  I  just  simply  say  that 
because  of  the  representative  aspects  of 
the  way  this  is  done  we  can  only  cut 
the  office  budgets  as  a  whole,  but  clear- 
ly every  office  can  take  this  money  as 
a  portion.  Over  435  Members  is  $4.6  mil- 
lion out  of  the  money  they  would  use 
for  franking:  it  is  that  simple. 

Mr.  Chairman.  I  yield  1  minute  to  the 
gentlewoman  from  Washington  [Mrs. 
Smith]. 

Mrs.  SMITH  of  Washington.  Mr. 
Chairman,  I  rise  today  to  urge  my  col- 
leagues' support  for  the  Castle-McHale- 
Smith  amendment. 

Mr.  Chairman,  the  amendment  cuts 
$4.6  million  from  the  Members'  rep- 
resentational allowances,  and  my  in- 
tent is  to  reduce  Members'  franking. 

I  want  to  tell  my  colleagues  a  little 
bit  about  what  happened  in  the  last 
campaign.  My  opponent  had  a  flurry  of 
franked  mail  that  came  In  the  last  few 
weeks.  Many,  many,  499  piece  mailings. 
If  they  had  that  much  money,  they 
simply  did  not  need  It. 

I  say  to  my  colleagues  We  have  to 
step  up,  folks,  and  start  being  a  part  of 
the  budget  problem,  and  what  we  are 
doing  here  is  saying,  "Take  a  small, 
not  a  significant,  but  at  least  small 
step  in  good  faith  to  do  that." 

My  colleagues  will  say,  "Well,  we  are 
going  to  go  further  later." 

Well,  this  says  we  will  because  we  are 
not  going  to  put  the  money  in  right 
now.  Good  words  for  later  just  do  not 
cut  it,  and  I  understand  the  intent  here 
is  good  and  strong  for  those  that  are 
working  the  congressional  issues  and 
the  budget.  But  this  should  fit  in  real 
well  to  any  planning  to  downsize  Con- 
gress. 

D  1245 

Mr.  PACKARD.  Mr.  Chairman.  I  yield 
myself  30  seconds. 

Mr.  Chairman,  I  simply  want  to  rein- 
force what  the  gentleman  from  Califor- 
nia [Mr.  Thomas]  said  earlier,  and  that 
is  this  amendment  does  not  target  the 
mail  account.  This  amendment  applies 
to  all  three  accounts  that  Members 
have.  That  is  very  important  to  know, 
that  you  are  cutting  back  on  office  ex- 


pense and  clerk  hire.  Frankly,  we  have 
given  at  the  office  in  this  bill.  It  is  not 
necessary  for  us  to  cut  to  the  point 
where  we  simply  cannot  do  our  job. 

Mr.  Chairman.  I  yield  3  minutes  to 
the  gentleman  from  Louisiana  [Mr. 
Livingston],  the  chairman  of  the  Com- 
mittee on  Appropriations. 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman.  I  am  reminded  that  it 
is  very  difficult  to  out  reform  a  re- 
former, but  we  are  a  reform  Congress. 
That  is  the  whole  point.  That  is  the 
point  of  the  November  elections.  We 
are  reforming. 

Now,  how  much  do  we  have  to  bleed 
on  the  floor  to  show,  to  demonstrate, 
that  we  are  reforming?  If  you  don't 
watch  out.  you  start  making  cuts  for 
the  sake  of  cuts  to  the  point  that  the 
reform  becomes  counterproductive. 
The  reform,  in  essence,  then  becomes 
an  obstacle  to  clean,  efficient  Govern- 
ment. Now.  I  thought  the  purpose  of 
this  entire  effort  over  the  last  year, 
during  which  the  House  of  Representa- 
tives and  the  Senate  changed  hands 
from  one  party  to  another,  was  in  fact 
to  pare  down  Government,  to  stream- 
line it,  and  make  it  more  efficient. 

Well,  it  seems  to  me  that  the  pri- 
mary amendment  here,  albeit  well-in- 
tentioned, from  the  gentleman  from 
Wisconsin,  as  well  as  the  amendment 
to  the  amendment,  the  Castle  sub- 
stitute, frankly  leaves  us  in  the  posi- 
tion that  we  are  not  going  to  be  able  to 
reform.  We  are  just  going  to  be  able  to 
stand  around  and  show  how  frugal  we 
should  be  without  really  displaying 
any  great  deal  of  sense  or  wisdom. 

The  fact  is  that  the  gentleman  from 
California  has  shown  that  we  are  cut- 
ting the  funding  for  this  Congress,  and 
we  are  paring  down  on  all  of  our  ac- 
counts. We  are  consolidating,  we  are 
merging,  and  we  are  doing  it  with  a 
great  deal  of  thought  and  effort.  I  com- 
mend the  gentleman  from  California 
and  his  Committee  on  Oversight,  and  I 
especially  commend  my  other  friend 
from  California.  Mr.  Packard,  the  dis- 
tinguished chairman  of  the  Sub- 
committee on  the  Legislative  Branch, 
for  their  efforts.  They  are  conscien- 
tious and  diligent  in  trying  to  bring 
some  common  sense  to  Government. 
They  are  eliminating  agencies.  They 
are  downsizing  the  legislative  branch 
and  the  Government  in  general. 

But  to  cut  more  just  to  say  that  we 
can  cut  more  money  is  a  counter- 
productive amendment,  and  it  should 
be  defeated.  Frankly,  It  astounds  me.  If 
the  gentleman  is  sincere  about  giving 
back  money  to  the  Treasury  and  saving 
money,  let  him  give  his  own  office  ac- 
count back.  And  I  would  say  that  to 
him  and  the  other  gentleman  that  they 
can  turn  their  own  money  back.  Any 
Member  in  this  House  can  turn  back  to 
the  Treasury  any  amount  of  money  you 
want  to  get  rid  of.  But  do  not  impede 


the  progress  of  the  House  of  Represent- 
atives by  shortsighted  cuts  that  do  not 
make  sense. 

Mr.  CASTLE.  Mr.  Chairman.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Massachusetts  [Mr.  Blute]. 

Mr.  BLUTE.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  Castle-McHale- 
Smith  amendment.  While  I  feel,  as  I 
am  sure  Mr.  Castle  does  as  well,  that 
we  need  to  go  further  to  address  the 
issue  of  franking,  this  amendment  is  an 
excellent  start. 

For  too  long.  Members  of  Congress 
have  used  taxpayer  financed  mail  as  an 
extension  of  their  reelection  campaigns 
at  the  expense  of  the  challengers  as 
well  as  free  and  fair  elections. 

This  is  not  a  wild  accusation.  The 
piles  of  newsletters  in  the  House  base- 
ment just  before  election  cutoffs  are  a 
testament  to  their  political  nature. 
Furthermore,  in  the  past  decade  frank- 
ing expenditures  have  risen  by  as  much 
as  50  percent  in  election  years. 

I  know  my  colleague,  the  gentleman 
from  Delaware,  who  represents  an  en- 
tire State,  agrees  that  we  do  not  need 
to  send  our  reams  of  newsletters  to 
keep  our  constituents  informed.  In  my 
first  2  years  of  service  I  spent  less  than 
$25,000  out  of  a  budget  of  more  than 
$300,000. 

This  year  it  may  be  even  more  dan- 
gerous because  of  the  unified  budget. 
No  longer  will  Members  be  constrained 
strictly  by  their  franking  budgets. 

I  urge  my  colleagues  to  adopt  the 
Castle  substitute  and  go  even  further 
by  calling  for  comprehensive  franking 
reform  along  the  lines  of  H.R.  798 
which  I  introduced,  or  H.R.  923  Intro- 
duced by  my  distinguished  colleague 
from  Delaware. 

Mr.  CASTLE.  Mr.  Chairman,  I  yield 
myself  the  balance  of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Delaware  [Mr.  Castle]  is  recog- 
nized for  1  minute. 

Mr.  CASTLE.  Mr.  Chairman,  in  this 
debate  of  about  20  minutes  these  charts 
have  never  been  answered.  We  are  send- 
ing out  more  mail  in  election  years 
than  at  any  time,  and  we  are  sending 
out  a  lot  more  mail  from  our  offices 
than  we  are  receiving.  The  cut  we  are 
talking  about,  which  is  $4.6  million,  is 
a  very  small  amount. 

To  the  chairman  of  the  Committee 
on  Appropriations.  I  am  proud  to  say.  I 
spent  $10,000  out  of  $400,000  over  2 
years.  I  did  my  part  to  return  it  to  the 
taxpayers. 

This  bill  is  endorsed  by  the  National 
Taxpayers  Union  as  a  key  vote,  it  is 
endorsed  by  Common  Cause,  it  applies 
to  all  of  the  accounts  of  Congress.  But 
if  you  want  to.  you  can  make  sure  it 
comes  out  of  your  franking  portion  of 
your  account.  There  are  no  questions 
about  that. 

Basically  it  still  leaves  $4.5  million 
after  we  reduce  it  by  $4.6  million  in 


order  to  accommodate  any  extra  costs 
which  are  added  in  with  respect  to 
some  of  the  other  aspects  of  the  House 
which  are  being  closed  down. 

This  is  a  very  simple  amendment.  It 
is  not  a  large  sum  of  money.  It  will  not 
deter  in  any  way  the  progress  we  want 
to  make  on  making  deeper  cuts.  But  I 
believe  we  should  band  together  to 
make  absolutely  sure  we  are  ending  or 
at  least  reducing  this  practice,  which 
has  been  very  objectionable.  I  encour- 
age Members  to  vote  for  this  amend- 
ment. 

Mr.  PACKARD.  Mr.  Chairman,  I  yield 
myself  the  balance  of  my  time. 

Mr.  Chairman,  in  closing  I  would 
simply  like  to  say  we  have  under- 
funded. This  bill  underfunds  the  mail 
account  by  $13.3  million  below  the  al- 
lowance of  the  Committee  on  House 
Oversight.  They  just  lowered  that  al- 
lowance a  few  months  ago,  and  we  are 
well  below  that  level.  We  have  cut  this 
allowance  to  a  point  where  severe  re- 
straint is  going  to  be  necessary  for  the 
Members.  For  them  to  have  to  cut  fur- 
ther is  beyond  restraint,  it  is  fiscal  im- 
prudence. 

We  have  an  amendment  coming  up 
that  will  further  restrain  the  mail  ac- 
count to  where  they  cannot  mail  out  90 
days  before  an  election,  so  we  are  put- 
ting more  and  more  constraints  on  the 
mail  account.  We  again  feel  that  we 
have  already  given  at  the  office  in  this 
bill.  Let  us  not  devastate  each  Mem- 
ber's office.  I  urge  the  Members  to  vote 
against  the  substitute  amendment  of 
Mr.  Castle.  We  certainly  agree  that  we 
need  to  cut.  We  think  alike.  It  is  just 
that  we  feel  we  have  gone  far  enough  in 
our  bill. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Delaware  [Mr.  Castle]  as 
a  substitute  for  the  amendment  offered 
by  the  gentleman  from  Wisconsin  [Mr. 
Neumann]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  CASTLE.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  Pursuant  to  clause 
2  of  rule  XXIII,  the  Chair  will  reduce  to 
5  minutes  the  time  for  a  recorded  vote, 
if  ordered,  on  the  Neumann  amend- 
ment, if  there  is  no  intervening  busi- 
ness. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  213.  noes  215, 
not  voting  6.  as  follows: 

[Roll  No.  402] 
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Allard 
Andrews 
Bachus 
Baldaccl 


Barcia 

Becerra 

Barren  (Wl> 

Bentsen 

Barton 

BUlrakls 

Bass 

Blute 

Boehner 

Harman 

Paxon 

BonlUa 

Hastings  (WA) 

Payne  (VA) 

Brewster 

Hayes 

Peterson  (FL) 

Browder 

Hayworth 

Peterson  (MN) 

Brown  (OH) 

Heney 

Petri 

Brownback 

Hefner 

Pickett 

Bryant  (TN) 

Hllleary 

Pomeroy 

Burr 

HInchey 

Portman 

Camp 

Hobson 

Poshard 

Can&dy 

Hoekstra 

Pryce 

Card  In 

Holden 

Qalnn 

Castle 

Horn 

Radanovlch 

Chabot 

Houghton 

Rahall 

Chambllss 

Hutchinson 

Ramstad 

Chapman 

Inglls 

Reed 

Chenoweth 

Johnson  (SD) 

Rivers 

Chrlstensen 

Jones 

Roberts 

Chrysler 

Kaslch 

Rohrabacher 

Coble 

Kennedy  (RI) 

Ros-Lehtlnen 

Collins  (GA) 

Kennelly 

Roukema 

Condlt 

Klldee 

Royce 

Costello 

Kim 

San  fort 

Cox 

Kingston 

Scarborough 

Cramer 

Kleczka 

Schaefer 

Crane 

Klug 

Schroeder 

Crapo 

LaFalce 

Seastrand 

Cremeans 

LaHood 

Shadegg 

Cunningham 

Largent 

Shaw 

Danner 

LaTourette 

Shays 

Davts 

Laughlln 

SUtsky 

Deal 

Lazio 

Skaggs 

DeLauro 

Leach 

Smith  (MI) 

Deutsch 

Lertn 

Smith  (NJ) 

Dickey 

Lincoln 

Smith  (TX) 

Dooley 

LoBlondo 

Smith  (WA) 

Doman 

Lofgren 

Solomon 

Doyle 

Longley 

Souder 

Dreler 

Luther 

Spratt 

Duncan 

Maloney 

Steams 

Dunn 

Manzullo 

Stenholm 

Durbln 

Martini 

Stockman 

Edwards 

Talent 

English 

McCarthy 

Tanner 

Ensign 

McCrery 

Tale 

Eshoo 

McHale 

Tauzin 

Fawell 

McHugh 

Taylor  (MS) 

Flanagan 

Mclnnls 

Thomberry 

Foley 

McNulty 

Thornton 

Forbes 

Meehan 

Thurman 

Ford 

Metcair 

Tlahrt 

Fowler 

Meyers 

Upton 

Fox 

Mfume 

Volkmer 

Franks  (CT) 

Mica 

Waldholu 

Franks  (NJ) 

Miller  (CA) 

Walker 

Funderburk 

Minge 

Walsh 

Furse 

Montgomery 

Wamp 

Callegly 

Moorhead 

Ward 

Geren 

Morella 

Watts  (OK) 

Gllchrest 

Neal 

Weldon  (FL) 

Gordon 

Neihereutt 

Weldon  (PA) 

Goss 

Neumann 

Weller 

Graham 

Norwood 

White 

Green 

Olver 

Woolsey 

Greenwood 

Orton 

Wydeo 

Gutierrez 

Pallone 

Young  (FL) 

Hall  (TX) 

Parker 

ZetlfT 

Hamilton 

Pastor 
NOES— 215 

Zlmmer 

Abercromble 

Bryant  (TX) 

Dicks 

Ackerman 

Bunn 

Dingell 

Archer 

Bunnlng 

Dixon 

Armey 

Burton 

Doggett 

Baesler 

Buyer 

Doollttle 

Baker  (CA) 

Callahan 

Ehlers 

Baker (LA) 

Calvert 

Ehrllch 

Ballenger 

Clay 

Emerson 

Ban- 

aayton 

Engel 

Barrett  (NE) 

Clement 

Evans 

Bartlett 

dinger 

Everett 

Bate  man 

Clybum 

Ewlng 

Bellenson 

Cobum 

Fan- 

Bereuter 

Coleman 

Fattah 

Berman 

Collins  (IL) 

Fazio 

Bevlll 

Collins  (MI) 

Fields  (LA) 

Bllbray 

Combesi 

Fields  (TX) 

Bishop 

Conyers 

Fllner 

Bllley 

Cooley 

Flake 

Boehlert 

Coyne 

FoglletU 

Bonlor 

Cubln 

Frank  (MA) 

Bono 

de  la  Garza 

Frellnghuysen 

BorskI 

DeFailo 

Frlsa 

Boucher 

DeLay 

Frost 

Brown  (CA) 

Dellums 

Ganske 

Brown  (FL) 

Dlaz-Balart 

Gejdenson 
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Gekas 

Lowey                     Roybal-Allard 

Gephardt 

Lucas                       Rush 

Gibbons 

Manton                   3abo 

GlUmor 

.Varkey                   Salmon 

Gllman 

Martinez                Sandera 

Gonzalez 

.Matsul                     Sawyer 

GoodUtte 

.McColIum               Saxlon 

Coodllng 

McDade                   Schlff 

Gutknecht 

McDermott              Scott 

Hall  lOH) 

Mcintosh                 Sensenbrenner 

Hancock 

McKeon                   Serrano 

Hansen 

McKlnney               Shuster 

Hasten 

Meek                      Skeen 

HastlnKS<FL) 

Menendez               Skelton 

Helneman 

Miller  (FL)              SUughter 

Herger 

MlneU                    Spence 

Hllllard 

Mink                       Stark 

Hoke 

MoUnarl                  Stokes 

Hostettler 

Mollohan                 Studds 

Hoyer 

Moran                     Stump 

Hunter 

Murtha                    Stupak 

Hyde 

Myers                      Taylor  (NO 

Utook 

Myrtck                     Tejeda 

Jackson-Lee 

Nadler                      Thomas 

Jacobs 

Ney                           Thompson 

Jefferson 

Nussle                     Torklldsen 

Johnson  (CT) 

Obersiar                  Torrtcelll 

Johnson.  E.  B. 

Obey                       Towns 

Johnson.  Sam 

Ortiz                       Traflcant 

Johnston 

Owens                     Tucker 

Kanjorskl 

Oxley                       Velazquez 

Kelly 

Packard                  Vento 

Kennedy  (MA) 

Payne  (NJ)             Vlsclosky 

King 

Pelosl                      Vucanovlch 

Kllnk 

Pombo                     Waters 

KnolIenbCTK 

Porter                     Watt  (SO 

Kolbe 

Qulllen                    Waxman 

Lantos 

Rangel                    Whltneld 

Latham 

Regula                    Wicker 

Lewis  (CA) 

Reynolds                 Williams 

Lewis  (GA> 

Richardson              Wise 

Lewis  iKY) 

Rlggs                       Wolf 

Llghtfoot 
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for.    with    Mr.    Moakley 


pair: 
On  this  vote: 
Mr.    Gunderson 

against 

Mr.  BRYANT  of  Texas.  Mrs.  LOWEY. 
and  Mr.  RUSH  changed  their  vote  from 
"aye"  to  "no." 

Mr.  ZELIFF.  Ms. 
PALLONE.  Ms. 
Messrs.  CREMEANS, 
LaFALCE,  LAZIO  of 
New  York.  PAXON.  and  STOCKMAN 
changed  their  vote  from  "no"  to  "aye." 
So  the  amendment  offered  as  a  sub- 
stitute for  the  amendment  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


Mr.     DICKEY. 
FURSE.         Mr. 
DeLAURO.    and 
SMITH  of  Texas, 


Mrs.  MYRICK.  Mr.  Speaker,  on  June  21, 
1995,  during  consideration  of  H.R.  1854,  the 
Legislative  Branch  Appropriations  Act  for  fiscal 
year  1996.  1  am  on  record  as  having  voted 
"nay"  on  rollcall  vote  No.  402,  offered  by  Rep- 
resentative Michael  Castle.  This  amendment 
addressed  funds  for  Members'  oflicial  mail  ex- 
penses, reducing  them  by  S4.6  million.  The 
Castle  amendment  was  offered  as  a  substitute 
to  Representative  Mark  Neumann's  amend- 
ment, which  would  have  reduced  Members' 
representational  allowances  by  S9.3  million. 


I  fell  Representative  Neumann's  amendment 
was  a  more  fiscally  responsible  proposal,  as  it 
offered  a  greater  reduction  in  funding — and  did 
not  t(xus  solely  on  Members'  official  mail  ex- 
penses. I,  therefore,  voted  against  the  Castle 
substitute,  and  intended  to  vote  in  favor  of  the 
Neumann  amendment  when  it  was  brought  up 
for  a  rollcall  vote. 

Unfortunately,  a  recorded  vote  was  not  al- 
lowed on  Representative  Neumann's  amend- 
ment, due  to  a  technical  parliamentary  proce- 
dure and  the  Chair  failed  the  amendment  by 
a  voice  vote.  Therefore,  I  would  like  to  state 
for  the  record,  Mr.  Speaker,  that  had  a  re- 
corded vote  been  called  for  the  Neumann 
amendment — reducing  funds  in  the  legislative 
appropriations  bill  for  Members'  representa- 
tional allowances  by  S9.3  million — I  would 
have  voted  "aye." 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Wisconsin  [Mr.  Neumann]. 

The  amendment  wets  rejected. 
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The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  3  printed  in 
House  Report  104-146. 

AMENDMENT  OFFERED  BY  .MR.  GLTIERREZ 

Mr.  GUTIERREZ.  Mr.  Chairman,  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Gutierrez: 
Page  3,  line  6.  Insert  before  the  period  the 
following:  ■•;  Provided,  That  no  such  funds 
shall  be  used  for  the  purposes  of  sending  un- 
solicited mass  mailings  within  90  days  t)efore 
an  election  In  which  the  Member  is  a  can- 
didate.". 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Illinois  [Mr. 
Gutierrez]  and  a  Member  in  opposi- 
tion will  each  be  recognized  for  5  min- 
utes. 

Mr.  FAZIO  of  California.  Mr.  Chair- 
man. I  am  opposed  to  the  amendment, 
and  I  seek  to  control  the  time  in  oppo- 
sition. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Fazio]  will  be  rec- 
ognized for  5  minutes  in  opposition  to 
the  amendment. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Gutierrez]. 

Mr.  GUTIERREZ.  Mr.  Chairman,  my 
amendment  would  prohibit  mass 
mailings  within  90  days  of  an  election. 
As  all  Members  are  well  aware,  a  prohi- 
bition currently  exists  barring  such  ac- 
tivities from  occurring  60  days  before 
an  election. 

In  its  simplest  form,  this  amendment 
is  an  extension  of  that  limit. 

But,  it  is  more  than  that. 

It  is  a  sign  to  an  American  public 
hungry  for  change  that  we  are  ready  to 
implement  reform. 

It  is  a  sign  that  we  are  more  Inter- 
ested in  doing  the  peoples  business 
rather  than  our  own  political  business. 


This  additional  30  days  makes  sense. 
Common  sense. 

We  have  all  been  through  campaigns. 
As  candidates.  And  as  voters. 

So,  we  know  what  happens  when  it's 
65  or  70  or  75  days  before  election  day. 
In  some  ways,  it's  not  so  different  from 
what  happens  right  before  election  day. 

That  is  the  point. 

Here  is  an  example.  Most  years. 
Labor  Day  falls  in  that  block  of  time 
that  is  currently  unrestricted  by  frank- 
ing prohibitions. 

Now,  for  a  lot  of  people.  Labor  Day's 
a  holiday.  But,  for  any  candidate  hop- 
ing to  keep  his  office,  that's  a  day  to 
labor — it  is  the  heart  of  campaign  sea- 
son. 

And,  most  years,  we  are  on  the  stump 
even  earlier  than  that.  The  "dog  days 
of  August"  are  often  the  red  hot  days 
of  a  tough  campaign. 

Unfortunately,  under  current  guide- 
lines, it  is  entirely  possible  that  your 
district-wide  newsletter,  sent  at  the 
taxpayers  expense,  hits  the  mailbox  at 
the  same  time  as  a  challenger's  direct- 
mail  campaign  piece. 

That  is  not  fair. 

It  is  not  fair  to  voters  who  deserve  a 
campaign  based  on  the  power  of  ideas, 
rather  than  the  power  of  incumbency. 

And,  you  know  what?  As  long  as 
these  double  standards  exist,  it  is  not 
fair  to  us.  It's  not  fair  that  Congress  is 
perceived  as  inactive  on  reform. 

But  today  is  our  change  to  erase  part 
of  that  perception. 

I  offer  this  amendment  in  the  great- 
est spirit  of  bipartisanship. 

I  want  to  thank  members  of  both  par- 
ties on  the  Rules  Committee  who  made 
this  amendment  in  order.  I  know  that 
many  Republicans  have  introduced  re- 
forms of  this  nature— including  my 
friend.  Jack  Quinn  of  New  York. 

And,  at  the  same  time,  this  amend- 
ment is  in  keeping  with  the  franking 
reforms  initiated  by  the  Democratic 
leadership— by  Mr.  Fazio  and  others— 
that  have  led  to  great  savings. 

Since  1991.  when  some  crucial  re- 
forms in  franking  were  first  put  in 
place,  a  considerable  sum  of  taxpayer 
funds  has  been  saved — to  the  tune  of 
over  $190  million. 

I  believe  it  is  accurate  that  the  trend 
I  have  just  mentioned  would  continue 
and  even  accelerate  with  new  reforms 
like  this  one. 

Regardless  of  those  trends,  let  us  just 
try  to  estimate  cost  savings  this  way. 

In  1994,  an  election  year.  House  mail 
costs  were  $42  million. 

Let  us  ask:  Did  mass  mailings — espe- 
cially those  sent  in  the  heat  of  an  elec- 
tion in  late  summer  or  early  fall— ac- 
count for  half  of  that  money? 

A  quarter?  A  tenth? 

If  they  even  accounted  for  just  under 
5  percent  of  such  funds,  then  that 
equals  $2  million. 


Two  million  bucks  of  the  taxpayers 
money.  That  is  a  conservative  esti- 
mate— and  I  am  not  usually  a  conserv- 
ative. 

And.  if  you  are  looking  for  a  couple 
of  outside  authorities  on  this  matter.  I 
think  it's  worth  noting  that  the  Na- 
tional Taxpayers  Union— a  group  com- 
mitted to  cost  savings — has  pledged 
their  support  of  this  amendment. 

And.  Public  Citizen,  a  group  well- 
known  for  its  work  on  reform,  also  sup- 
ports my  amendment,  because  they  see 
it  as  an  important  step — a  first  step — 
toward  better  government. 

Mr.  Chairman,  I  yield  1  minute  to  the 
gentleman  from  New  York  [Mr.  Quinn]. 

Mr.  QUINN.  Mr.  Chairman,  I  appre- 
ciate the  time  being  yielded  by  my 
friend,  the  gentleman  from  New  York. 

Mr.  Chairman.  I  am  pleased  to  sup- 
port the  amendment  offered  by  Con- 
gressman Gutierrez  to  prohibit  con- 
gressional unsolicited  mass  mailings 
within  90  days  of  an  election. 

Last  year,  I  successfully  offered  an 
amendment  to  this  bill,  along  with  my 
colleague.  Mr.  Pomeroy,  to  cut  con- 
gressional franking  allowances  by  $4 
million.  The  franking  allowance,  there- 
fore, was  reduced  from  $35  million  to 
$31  million  for  House  Members. 

There  is  quite  a  bit  of  talk  in  Wash- 
ington about  reducing  the  cost  of  Gov- 
ernment. If  Congress  is  ever  going  to  be 
successful  in  getting  Government 
spending  under  control,  it  first  must 
reduce  its  own  expenses. 

I  consider  the  ability  to  commu- 
nicate with  my  constituents  to  be  very 
important.  Nevertheless,  when  I  first 
ran  for  Congress  in  1992,  I  pledged  not 
to  send  mass  mailing  within  6  months 
of  an  election.  I  have  kept  that  promise 
throughout  my  tenure  in  Congress  and 
it  has  worked  very  well. 

This  amendment  only  prevents  Mem- 
bers from  sending  mass  mailings  with- 
in 3  months  of  an  election.  By  restrict- 
ing myself  from  mailing  within  6 
months,  twice  the  amount  of  time  in- 
volved in  this  amendment,  I  have 
shown  that  this  approach  not  only 
works,  but  is  not  overly  restrictive. 

I  invite  my  colleagues  to  support  this 
amendment.  I  also  encourage  all  of  you 
to  join  me  in  an  effort  to  restore  credi- 
bility to  this  body  by  voluntarily  with- 
holding mass  mailings  within  6  months 
of  an  election. 

Mr.   GUTIERREZ, 
ance  of  my  time.  Mr. 

The     CHAIRMAN, 
from   Illinois    [Mr. 
minute  remaining. 

Mr.  FAZIO  of  California.  Mr.  Chair- 
man, I  yield  myself  such  time  £is  I  may 
consume. 

Mr.  Chairman,  I  rise  in  opposition  to 
this  amendment. 

Mr.  Chairman,  let  me  begin  by  saying 
it  was  a  number  of  years  ago  that  we 
moved  from  30  days   to  60  days,  and 


I  reserve  the  bal- 
Chairman. 

The     gentleman 
Gutierrez]   has   1 


then  under  the  leadership  of  the  gen- 
tleman from  California  [Mr.  Thomas] 
who,  by  the  way,  should  have  jurisdic- 
tion of  this  issue  within  his  committee, 
the  Committee  on  House  Oversight,  we 
made  sure  people  were  not  allowed  to 
mail  simply  by  delivering  their  print- 
ing to  the  Post  Office  and  having  it  go 
out  after  the  60-day  deadline  was 
thought  to  be  in  place.  In  other  words, 
if  it  is  not  postmarked  before  60  days 
before  the  election,  it  cannot  go. 

Mr.  Chairman,  we  have  occasionally 
had  problems  where  people  did  mail 
after  that  date,  but  the  effect  of  the 
Thomas  amendment,  I  think,  has  gone 
a  long  way  to  cleaning  up  the  problem 
that  some  of  our  colleagues  continue  to 
be  concerned  about. 

Mr.  Chairman,  let  me  just  simply  say 
that  now,  as  we  move  to  a  contracting 
out  concept  with  the  folding  room. 
Members  will  be  dealing  with  literally 
hundreds  of  printers  here  and.  I  sup- 
pose, in  their  districts,  so  there  will  be 
no  overruns  of  the  60-day  period,  which 
has  occurred  because  of  the  heavy  load 
of  printing  going  through  simply  2 
printers,  one  for  the  minority  and  one 
for  the  majority. 

More  importantly,  Mr.  Chairman,  if 
we  move  to  90  days,  it  would  mean  that 
Members  with  late  primaries  would  be 
completely  unable  to  send  even  com- 
munity meeting  bulletins,  even  notices 
of  townhall  meetings,  for  as  long  as  6 
months  at  a  time. 

Perhaps  this  is  acceptable  to  some 
Members,  but  it  seems  to  me  that  in 
the  6  months  prior  to  our  ability  to  go 
before  the  voters  in  November,  there 
ought  to  be  some  opportunity  for  Mem- 
bers to  communicate  directly  and  per- 
sonally with  their  constituents.  I  think 
we  would  end  up.  frankly,  if  we  had  a 
90-day  period,  with  a  much  more  expen- 
sive mailing  scheme  even  from  normal 
purposes,  even  for  those  communica- 
tions that  go  out  to  inform  constitu- 
ents of  what  the  Congress  has  indeed 
accomplished. 

As  we  all  know,  much  of  what  we  do 
will  not  be  known  until  the  last  few 
months  before  we  leave  here  in  the  sec- 
ond year  of  the  congressional  session. 
Much  of  the  reason  for  this  saw-tooth 
effect  that  Members  saw  earlier  on  the 
chart  is  that  while  certainly  elections 
are  a  factor  in  Members'  thinking,  just 
as  important  is  the  desire  on  the  part 
of  each  Member  to  communicate  the 
accomplishments  or  the  failings  of 
Congress,  whatever  they  may  have 
done  on  the  issues  that  they  said  to 
their  constituents  they  were  to  focus 
on  in  the  second  year  of  a  Congress, 
when  much  of  the  work  that  we  are  en- 
gaged in  comes  to  a  close. 

Mr.  Chairman,  it  would  it  seems  to 
me  that  this  amendment,  pushing  us 
out  30  more  days,  is  much  more  than  is 
appropriate.  I  would  urge  that  it  be  de- 
feated. 

Mr.  PACKARD.  Mr.  Chairman,  will 
the  gentleman  yield? 


16675 

Mr.  FAZIO  of  California.  I  yield  to 
the  gentleman  from  California. 

Mr.  PACKARD.  Mr.  Chairman.  I 
would  simply  like  to  add  to  what  the 
gentleman  from  California  [Mr.  Fazio] 
said.  Those  who  have  late  primaries,  in 
September,  would  not  be  able  to  send 
anything  out  for  a  long  period  of  time 
during  a  general  election  and  a  pri- 
mary election  campaign.  Also,  Mr. 
Chairman,  an  early  primary  would 
force  Members  to  do  their  mailing  dur- 
ing the  holiday  season.  That  is  not  a 
good  time  to  communicate  with  your 
constituents.  Therefore.  I  think  there 
are  some  reasons  for  Members  to  be 
very  concerned  about  this  provision  of 
extending  it  an  additional  30  days. 

Mr.  GUTIERREZ.  Mr.  Chairman,  I 
would  ask  how  much  time  remains. 

The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  Gutierrez],  has  1 
minute  remaining,  and  the  gentleman 
from  California  [Mr.  Packard]  has  IV2 
minutes  remaining. 

Mr.  GUTIERREZ.  Mr.  Chairman.  I 
yield  75  percent  of  that  time,  45  sec- 
onds, to  the  gentleman  from  California 
[Mr.  Thomas],  and  I  will  keep  15. 

Mr.  THOMAS.  First  of  all.  Mr.  Chair- 
man. I  want  to  thank  my  colleagues  for 
voting  with  us  on  the  last  amendment. 
It  creates  an  orderly  process  in  making 
change,  and  I  want  to  thank  them. 

I  was  the  author  of  the  60-day  post- 
mark cutoff,  because  I  thought  that 
was  what  the  law  was  supposed  to  be.  I 
will  tell  Members  that  I  am  rising  in 
support  of  this  particular  amendment 
because  it  does  not  create  disorder. 
Since  we  are  getting  rid  of  the  folding 
room  at  the  end  of  August,  the  decision 
to  go  to  90  days  from  60  days  is  basi- 
cally a  philosophical  one.  I  would  ask 
the  Members  to  ask  themselves  wheth- 
er they  think  it  is  appropriate  or  not. 

I  would  say  that  a  September  pri- 
mary now.  because  of  the  60-day  cutoff, 
does  not  allow  Members  to  mail  be- 
tween September  and  November,  any- 
way. That  is  not  an  argument  for  this 
amendment.  Members  can  send  notice 
through  newspapers  and  other  means 
for  town  hall  meetings.  It  does  not 
have  to  be  unsolicited  mass  mail. 
Therefore,  this  would  not  be  disruptive, 
and  I  would  support  it. 

Mr.  GUTIERREZ.  Mr.  Chairman.  I 
yield  myself  the  balance  of  my  time. 

No.  1,  I  think  we  can  organize  our 
mailings.  People  are  watching  us  right 
now  as  we  speak.  I  just  want  to  say 
that  I  offer  this  amendment  because  I 
think  it  is  important  for  the  House  to 
reform  itself  before  the  people  reform 
us  and  demand  these  reforms.  I  think 
that  is  what  a  lot  of  the  elections,  at 
least  the  last  two  election  cycles,  have 
been  about.  I  encourage  everybody  to 
support  this  amendment. 

Mr.  FAZIO  of  California.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

I  will  just  conclude,  Mr.  Chairman, 
with  the  comment  that  I  think  all  of  us 
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who  attempted  to  get  people  together 
at  a  townhall  meeting  relying  on  the 
good  offices  of  local  newspapers  have 
found  that  to  be  a  wanting  approach. 
We  do  need  to  let  people  know  when  we 
are  available  for  constituent  consulta- 
tion or  for  just  the  give  and  take  on 
the  issues.  It  seems  to  me  to  have  90 
days  before  a  primary  and  90  days  be- 
fore a  general  election  makes  it  almost 
impossible  for  Members  to  adequately 
communicate  during  the  second  year  of 
a  congressional  session. 

D  1330 

Mr.  THOMAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FAZIO  of  California.  I  yield  to 
the  gentleman  from  California. 

Mr.  THOMAS.  Mr.  Chairman.  I  will 
tell  the  gentleman  that  the  Committee 
on  House  Oversight  is  working  on  the 
possibility  of  creating  public  service 
announcement-type  purchases  on  the 
radio  and  other  media,  as  a  point  of  in- 
formation, beyond  mail,  for  the  town- 
hall  meetings. 

I  appreciate  the  gentleman  yielding. 

Mr.  FAZIO  of  California.  I  appreciate 
that  comment.  I  certainly  think  we 
should  take  a  look  at  doing  something 
to  mitigate  for  this  before  we  act  on  it. 
in  the  absence  of  any  alternative. 
Therefore.  I  would  urge  that  this 
amendment  be  defeated. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Illinois  [Mr.  Gutierrez]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  4  printed  in 
House  report  104-146. 

AMEND.MENT  OFFERED  BY  MR.  FAZIO  OF 
CALIFORNIA 

Mr.  FAZIO  of  California.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Fazio  of  Cali- 
fornia: Page  15.  line  8,  strike  the  colon  and 
all  that  follows  through  ■■1986'  on  line  10. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  California 
[Mr.  Fazio]  and  a  Member  opposed  will 
each  be  recognized  for  5  minutes. 

Mr.  PACKARD.  Mr.  Chairman,  I  rise 
in  opposition  to  this  amendment. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Packard]  will  be 
recognized  for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Fazio]. 

Mr.  FAZIO  of  California.  Mr.  Chair- 
man. I  think  this  issue  has  been  de- 
bated probably  more  extensively  in  the 
general  debate  than  the  10  minutes  we 
have  to  debate  it  now  would  permit. 

Mr.  Chairman.  I  yield  1  minute  to  the 
gentleman  from  Florida  [Mr.  Gibbons]. 

Mr.  GIBBONS.  Mr.  Chairman,  there 
is  an  old  saying,   "If  it  ain't  busted. 


don"t  fix  it."  The  Joint  Committee 
that  does  the  auditing  work,  looks  over 
the  work  of  the  IRS,  is  not  busted.  I 
have  been  associated  with  it  for  about 
30  years  now.  I  have  never  heard  one 
single  complaint  about  their  work. 

Let  me  repeat  that.  In  the  30  years  I 
have  followed  the  work  of  the  Joint 
Committee  on  Taxation,  overseeing  the 
IRS  on  refunds,  I  have  never  heard  of 
one  single  complaint  from  either  a  tax- 
payer or  from  anybody  involved  in  the 
tax-gathering  business.  It  is  highly 
professional.  It  is  nonpartisan.  It  is 
something  that  needs  to  be  done.  The 
Congress  set  it  up  that  way  a  number 
of  years  ago. 

It  has  worked  well.  We  should  not  de- 
stroy what  works  well.  This  is  a  very 
controversial  area  of  the  law.  I  think 
anybody  who  is  connected  with  the 
Code  realizes  that  the  IRS  Code  is  very 
complicated  and  requires  some  very 
technical  information.  These  are  the 
people  who  know  it  and  they  do  it  well. 
Don't  fix  it. 

Mr.  PACKARD.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  do  not  disagree  at 
all  with  the  previous  speaker,  and  I  do 
not  believe  that  it  really  is  broken.  I 
believe  that  we  did  treat  the  Joint 
Committee  on  Taxation  very  favorably 
in  this  bill.  We  did  not  change  any- 
thing. 

According  to  the  colloquy  and  my 
understanding  of  the  language  in  the 
bill,  it  simply  confirms  something  that 
is  important  in  terms  of  its  function. 
We  simply  do  not  want  the  Joint  Com- 
mittee on  Taxation  to  determine  tax 
returns  and  refunds.  We  think  that 
that  is  addressed  in  the  bill.  The  col- 
loquy I  think  addressed  that. 

Frankly,  I  do  not  know  that  this 
amendment  will  do  anything  dif- 
ferently than  what  is  already  done.  In 
the  interest  of  time,  I  would  simply 
ask  the  gentleman  from  California  to 
withdraw  his  amendment  and  let  it 
ride  the  way  that  the  colloquy  fol- 
lowed, but  I  will  leave  that  to  his  judg- 
ment. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  FAZIO  of  California.  Mr.  Chair- 
man. I  yield  myself  such  time  a^  I  may 
consume. 

Mr.  Chairman,  I  do  continue  to  offer 
the  amendment,  not  because  I  at  the 
moment  am  convinced  that  the  plans 
of  the  gentleman  from  California  [Mr. 
Packard]  are  pernicious  or  would  in 
any  way  be  intentionally  undermining 
the  role  of  the  Joint  Committee,  but  I 
have  yet  to  hear  a  rationale  for  the 
language  that  has  been  offered. 

I  say  that  because  in  the  earlier  col- 
loquy there  was  no  problem  cited,  no 
indication  that  we  had  a  lack  of  clarity 
about  the  powers  of  the  executive  or 
the  legislative  branch,  no  problem  that 
had  been  presented  in  terms  of  the  role 
the  Joint  Committee  on  Taxation  has 
performed  in  this  area. 


There  is  no  question  that  they  have 
performed  admirably.  They  have,  I 
think,  saved  the  taxpayers  countless 
millions  of  dollars,  and  will  in  the  fu- 
ture. The  chairman  of  the  Committee 
on  Ways  and  Means  testified  that  he 
felt  the  process  was  working  well  and 
that  this  language  in  effect  when  it 
was  discussed,  not  at  that  time  offered, 
was  perhaps  going  to  be  somewhat  con- 
fusing. 

I  do  not  really  think  that  the  Pack- 
ard amendment,  as  it  is  currently 
worded  and  currently  interpreted  by 
the  gentleman  from  California  [Mr. 
Thomas]  in  the  earlier  colloquy,  does 
anything  at  all. 

What  I  would  suggest  is  we  simply 
leave  the  language  out.  If  the  Intent 
was  not  to  interfere  with  the  process- 
ing of  audits  at  the  Joint  Committee 
on  Taxation,  then  I  think  we  should  be 
silent  on  this  issue.  This  is  an  oppor- 
tunity for  the  Members,  I  think,  to  reg- 
ister support  for  the  work  of  the  Joint 
Committee  in  this  regard  and  for  the 
oversight  function  that  Congress  must 
provide  over  the  Internal  Revenue 
Service. 

As  the  Commissioner  of  Internal  Rev- 
enue has  said,  this  is  not  simply  an 
oversight  function  but  one  that  helps 
the  two  entities  educate  themselves 
about  new  approaches  that  have  been 
taken  by  countless  attorneys  and  ac- 
countants to  in  many  ways  short  the 
American  taxpayers  on  a  proper  filing 
of  their  corporate  returns.  Ninety-two 
percent  of  these  returns  are  corporate. 

I  am  urging  my  colleagues  to  vote 
down  this  amendment.  I  think  it  would 
be  the  most  effective  way  to  say  we 
support  the  status  quo.  If  at  some  point 
I  am  presented  with  some  facts  that 
show  we  are  in  disarray  or  disagree- 
ment between  the  two  branches,  if  the 
Joint  Committee  has  gone  too  far.  if 
IRS  thinks  there  is  somehow  some  con- 
fusion about  their  role  to  actually  be 
the  final  say  on  any  given  return,  then 
I  think  we  could  revisit  this  in  a  future 
Congress. 

At  this  point,  I  reserve  the  balance  of 
my  time,  but  reaffirm  my  desire  for 
this  amendment  to  be  defeated.  I  would 
hope  perhaps  that  the  gentleman  from 
California  [Mr.  Packard]  could  with- 
draw it,  because  if  he  does  not  believe 
that  this  will  do  anything,  I  do  not 
know  that  we  need  to  present  the 
amendment. 

Mr.  PACKARD.  Mr.  Chairman,  if  I 
have  done  anything,  I  have  confused 
the  gentleman  from  California.  It  is  his 
amendment,  not  mine,  and  I  think  he 
wants  a  "yes"  vote,  not  a  "no"  vote. 

Mr.  FAZIO  of  California.  I  am  op- 
posed to  the  language  as  placed  in  the 
bill.  And  the  gentleman  does  correct 
me. 

Mr.  PACKARD.  Mr.  Chairman.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  FAZIO  of  California.  Mr.  Chair- 
man, I  yield  back  the  balance  of  my 
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time  and  ask  for  an  "aye"  vote  on  my 
amendment  to  remove  the  language 
that  I  would  hope  the  gentleman  from 
California  [Mr.  Packard]  would  volun- 
tarily withdraw,  should  he  succeed  in 
this  vote. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  California  [Mr.  Fazio]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  5  printed  in 
House  Report  104-146. 

amendment  OFFERED  BY  MR.  FAZIO  OF 
CALIFORNIA 

Mr.  FAZIO  of  California.  Mr.  Chair- 
man. I  offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Fazio  of  Cali- 
fornia: Page  19.  after  line  13,  insert  the  fol- 
lowing: 
OFFICE  OF  TECHNOLOGY  ASSESSMENT 
Salaries  and  expenses 

For  salaries  and  expenses  necessary  to 
carry  out  the  provisions  of  the  Technology 
Assessment  Act  of  1972  {Public  Law  92^84). 
Including  official  reception  and  representa- 
tion expenses,  expenses  Incurred  In  admin- 
istering an  employee  Incentive  awards  pro- 
gram, and  rental  of  space  In  the  District  of 
Columbia.  $18,620,000. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  California 
[Mr.  Fazio]  and  a  Member  opposed  will 
each  be  recognized  for  5  minutes. 

Mr.  PACKARD.  Mr.  Chairman,  I  rise 
in  this  instance  in  strong  opposition  to 
the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Packard]  will  be 
recognized  for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Fazio]. 

Mr.  FAZIO  of  California.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  rise  in  support  of, 
obviously,  an  amendment  that  I  think 
is  important  to  restore  the  Office  of 
Technology  Assessment  to  that  group 
of  agencies  that  have  shown  an  out- 
standing ability  to  assist  this  Congress 
in  its  workload. 

There  is  no  question  in  my  mind  that 
this  is  an  organization  that,  if  elimi- 
nated, would  be  seriously  missed  by 
this  institution  and  I  think  by  the  peo- 
ple who  elect  us  and  send  us  to  Wash- 
ington to  serve  every  2  years. 

Mr.  Chairman,  this  is  a  very  complex 
world  we  are  part  of.  Many  of  us  are 
trained  in  the  social  sciences  and  hu- 
manities. We  are  not  physicists,  chem- 
ists. There  are  very  few  of  us  that  have 
scientific  degrees.  Yet  we  as  a  Con- 
gress, in  almost  every  committee  of  ju- 
risdiction, are  assigned  a  responsibility 
of  very  frequently,  particularly  in  the 
appropriations  process,  making  fun- 
damental   judgments    about    questions 
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relating  to  science  and  technology  that 
are  beyond  our  ability  to  understand 
without  the  assistance  of  people  who 
are  expert. 

What  have  we  done?  Instead  of  going 
out  and  hiring  a  group  of  people  who 
are  standing  by  to  advise  us,  we  have 
created  a  small  entity  with  a  core  staff 
that  works  with  thousands  of  people, 
from  the  academic  world,  from  the  pri- 
vate sector,  from  national  laboratories, 
from  any  number  of  places  where  sci- 
entists are  employed  in  this  country, 
to  help  us  solve  the  problems  that 
come  to  us  on  a  regular  basis.  We  have 
had  this  agency,  which  has  a  $22  mil- 
lion budget,  pay  for  itself  hundreds  of 
times  over  by  giving  this  Congress  the 
kind  of  advice  it  needs  to  prevent  mis- 
takes from  being  made. 

Some  are,  anyway.  We  have  not  al- 
ways used  OTA  to  the  extent  we 
should.  But  my  suggestion  is,  rather 
than  eliminate  it,  let's  let  the  new  ma- 
jority, if  they  are  so  inclined,  to 
change  it,  to  reform  it.  to  mold  it.  to 
make  it  more  useful.  I  think  this  meat 
ax  approach  should  be  rejected. 

Mr.  Chairman.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
California  [Mr.  Brown],  a  member  of 
the  board  of  OTA. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man. I  have  been  associated  with  the 
OTA  since  the  hearings  which  led  to  its 
creation  back  in  the  1960's.  and  I  have 
been  on  the  board  for  some  time. 

Mr.  Chairman.  I  would  concur  in  ev- 
erything that  the  distinguished  gen- 
tleman from  California  has  said  about 
the  merits  of  the  OTA.  It  is  today  a 
better  organization  than  it  has  ever 
been.  It  is  headed  by  one  of  the  finest, 
most  capable  Members  of  the  House, 
the  gentleman  from  New  York  [Mr. 
Houghton],  who  is,  and  I  have  said  this 
publicly,  the  finest  chairman  the  board 
has  had  in  my  experience,  and  I  hope 
he  will  have  an  opportunity  to  con- 
tinue. 

The  value  of  the  work  that  is  done  I 
have  illustrated  here.  I  have  brought 
with  me  some  of  the  reports;  the  most 
recent.  National  Space  Transportation 
Policy,  dealing  with  critical  issues  in 
the  Space  Program  which  will  require 
expenditures  of  billions  of  dollars,  and 
on  which  most  Members  of  this  House 
will  not  be  able  to  make  informed  deci- 
sions without  the  kind  of  advice  and 
assistance  that  these  reports  represent. 

I  think  it  would  be  tragic  to  elimi- 
nate the  agency  at  this  time.  I  very 
strongly  urge  support  for  the  amend- 
ment of  the  gentleman  from  California 
to  restore  the  funding. 

Mr.  PACKARD.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  in  our  efforts  in  this 
bill  we  have  genuinely  tried  to  find 
where  there  is  duplication  in  the  legis- 
lative branch  of  Government.  This  is 
one  area  where  we  found  duplication, 
serious   duplication.    We   have   several 
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agencies  that  are  doing  very  much  the 
same  thing  in  terms  of  studies  and  re- 
ports. 

I  served  on  the  Subcommittee  on 
Science  of  the  Committee  on  Science. 
Space,  and  Technology  for  many,  many 
years  in  this  institution,  and  I  am 
aware  of  the  invaluable  service  of  OTA, 
but  there  are  other  agencies  that  do 
the  same  thing.  The  CRS  has  a  science 
division  of  their  agency.  GAO  has  a 
science  capability  in  their  agency. 
They  can  do  the  same  thing  as  OTA. 

We  evaluated  how  to  best  consoli- 
date, and  it  was  our  conclusion  as  a 
committee  that  to  eliminate  OTA  and 
absorb  the  essential  functions  into 
some  of  these  other  agencies  that  are 
going  to  continue  was  the  best  way  to 
go. 

If  the  Members  of  Congress  really 
feel  that  duplication  and  additional  bu- 
reaucracies with  additional  personnel 
and  office  space  and  cost  are  the  way 
to  go  and  status  quo  is  the  way  to  go, 
then  they  would  want  to  vote  for  this 
amendment,  but  I  do  not  believe  the 
committee  nor  the  House  feels  that 
that  is  the  way  to  go.  We  ought  to 
eliminate  those  agencies  where  dupli- 
cation exists.  This  is  one  of  those 
areas. 

Mr.  Chairman,  I  admit  OTA  has  done 
a  good  job.  They  have  good,  solid  pro- 
fessionals, but  those  professionals  can 
work  with  other  agencies  that  will  do 
those  same  functions,  if  they  are  essen- 
tial. We  also  have  the  CRS,  GAO.  and 
other  agencies,  such  as  the  National 
Academy  of  Sciences.  There  are  many 
alternatives,  or  this  work  can  even  be 
privatized  and  contracted  out  for  the 
services.  But  we  do  not  need  this  agen- 
cy that  has  now  outgrown  its  useful- 
ness, has  now  increased  its  mission  to 
other  areas  beyond  science.  I  feel  that 
the  committee  has  done  the  right 
thing,  and  would  strongly  urge  a  "no" 
vote  on  this  amendment. 

Mr.  FAZIO  of  California.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentleman 
from  Colorado  [Mr.  Skaggs]. 

D  1345 

Mr.  SKAGGS.  Mr.  Chairman,  this  is  a 
very  important  issue  and  I  urge  the 
Members  to  support  the  amendment  of- 
fered by  the  gentleman  from  California 
[Mr.  Fazio].  So  much  of  the  work  of 
this  place  now  goes  on  really  in  a  sec- 
ond language,  the  language  of  science 
and  technology,  whether  it  is  space  is- 
sues or  research  issues  or  environ- 
mental issues. 

Without  OTA,  essentially,  to  do  si- 
multaneous translation  of  the  language 
that  is  very  inaccessible  to  most  of  us 
who  have  not  been  trained  in  technical 
fields,  we  will  essentially  be  engaging 
in  an  act  of  unilateral  disarmament  on 
very,  very  key  national  issues. 

Far  from  being  a  luxury  that  we 
could  do  without,  this  is  a  necessity 
that  we  would  be  foolish  to  try  to  do 
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without.  The  idea  that  there  is  play  or 
leeway  in  the  budgets  of  any  of  the 
other  support  agencies.  GAO  or  CRS.  is 
simply  not  true.  Those  budgets  are 
being  held  static.  There  is  no  place  else 
to  put  these  functions.  We  need  to  keep 
them  alive  and  well  at  the  OTA. 

Mr.  PACKARD.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  let  me  simply  say 
that  this  is  over  S18  million  that  would 
be  added  back  into  the  budget.  If  we 
are  serious  about  deficit  reduction  and 
balancing  the  budget,  then  it  really 
needs  to  start  with  Congress  itself,  and 
this  is  an  agency  of  the  Congress  itself. 

We  believe  that  the  American  people 
would  be  very  pleased  to  see  Congress 
eliminate,  certainly,  the  duplication 
and  the  bloat  of  the  bureaucracy  that 
we  have  created  for  ourselves  over  the 
years.  Surely  we  can  do  without  agen- 
cies that  duplicate  the  same  service. 

It  is  not  a  question  of  whether  the 
science  reviews  and  studies  will  be 
done  or  the  reports  will  be  done.  It  is  a 
question  of  whether  we  want  two  or 
three  or  four  agencies  doing  essentially 
the  same  work.  So  I  urge  my  col- 
leagues to  save  this  S18  million,  and 
not  add  it  back  as  this  amendment 
would  do. 

Mr.  FAZIO  of  California.  Mr.  Chair- 
man. I  yield  myself  such  time  as  I  may 
consume. 

I  want  to  make  it  very  clear,  I  am 
going  to  be  supporting  my  colleague, 
the  gentleman  from  New  York  [Mr. 
Houghton],  who  will  be  offering  a  sub- 
stitute in  just  a  few  seconds.  That 
amendment,  I  think,  is  a  compromise 
which  does  allow  CRS  to  absorb  OTA 
for  purposes  of  getting  us  to  con- 
ference. 

I  will  be  honest.  I  do  not  want  to 
draw  down  the  Library  of  Congress' 
budget  for  this  purpose,  and  I  would  re- 
quest that  none  of  my  colleagues  vote 
against  this  amendment  out  of  any 
concern  for  the  library.  We  still  have 
$26  million  allocated  by  the  full  com- 
mittee that  has  not  been  used.  That 
will  be  enough  to  absorb  what  the  gen- 
tleman from  New  York  [Mr.  Houghton] 
expects  to  spend  in  the  library. 

There  is  no  question  that  OTA  is  ac- 
countable and  should  be  reformed  if 
Members  of  the  majority  feel  it  should. 
But  I  think  the  amendment  that  my 
colleague  from  New  York  is  offering  al- 
lows OTA  to  go  through  that  process  of 
reform  under  his  stewardship  and  will 
put  us  in  a  position  to  continue  to  ben- 
efit from  the  expertise  that  we  have  re- 
posited  at  OTA  over  the  last  decade 
plus. 

AMEND.MENT  OFFERED  BY  .MR.  HOUGHTON  AS  A 
SUBSTITUTE  FOR  THE  AMENDMENT  OFFERED 
BY  -MR.  FAZIO  OF  CALIFORNIA 

Mr.  HOUGHTON.  Mr.  Chairman.  I 
offer  an  amendment  as  a  substitute  for 
the  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment  offered  as  a  sub- 
stitute for  the  amendment. 


The  text  of  the  amendment  offered  as 
a  substitute  for  the  amendment  is  as 
follows: 

Amendment  No.  6  offered  by  Mr.  Houghton 
as  a  substitute  for  the  amendment  offered  by 
Mr.  Fazio  of  California:  Page  23.  line  18, 
strike  •  •$60.083.000' ■  and  Insert  ■$75,083,000". 

Page  26,  line  19.  strike  •$211,664,000"  and 
insert  ••$195.076.000'. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  New  York 
[Mr.  Houghton],  and  a  Member  in  op- 
position, the  gentleman  from  Califor- 
nia [Mr.  Packard],  will  be  recognized 
for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Houghton]. 

Mr.  HOUGHTON.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume.  I  will  speak  briefly  because 
other  Members  want  to  express  them- 
selves. 

I  have  spoken  earlier  on  the  floor  re- 
garding the  OTA.  I  believe  it  Is  criti- 
cally important  for  this  Nation  to 
know  what  is  going  on  in  the  business 
of  technology  and  science  into  the  21st 
century.  This  is  the  only  unit  we  have 
to  advise  this  Congress,  to  work  hand 
in  hand  with  the  scientists  of  this 
country  and  know  what  is  there,  and  if 
we  eliminate  it,  we  go  blindfolded,  and 
I  think  that  is  wrong. 

Mr.  Chairman.  I  yield  1  minute  to  the 
gentleman  from  Ohio  [Mr.  Oxley],  who 
also  is  a  member  of  the  OTA  Board, 
who  would  like  to  express  himself. 

Mr.  OXLEY.  Mr.  Chairman,  I  also 
rise  in  support  of  the  Houghton  amend- 
ment. I  have  had  a  great  experience 
working  on  the  Board  at  OTA.  I  have 
learned  a  lot.  And  what  I  have  learned 
is  this,  that  the  information  that  we 
get  as  Members  of  Congress  making 
policy  is  getting  more  and  more  tech- 
nical and  more  and  more  difficult.  And 
OTA  has  done  yeoman's  work  in  pro- 
viding that  kind  of  information. 

One  example,  we  had  a  bill  last  year, 
if  you  will  recall,  dealing  with  wire- 
tapping. We  worked  with  the  FBI.  we 
worked  with  the  telephone  companies, 
to  craft  a  bill  that  would  allow  the  FBI 
and  other  law  enforcement  agencies  to 
deal  with  the  very  real  problem  of 
using  legal  wiretaps  on  the  new  tech- 
nology. 

We  asked  OTA  to  determine  how  that 
technology  will  result  in  either  exces- 
sive or  not  excessive  costs  in  imple- 
menting that  program.  It  was  a  very 
Important  study.  We  just  got  the  in- 
terim report  back.  We  would  expect  the 
final  report  back  relatively  quickly. 
That  will  give  us  an  idea  about  how 
that  new  technology  will  work  and  the 
ability  of  law  enforcement  to  protect 
us  from  the  kind  of  situation  that  oc- 
curred in  Oklahoma  City. 

I  think  it  is  important  that  OTA  be 
made  part  of  this  proposal.  I  support 
the  Houghton  amendment. 

Mr.  Chairman.  I  rise  today  in  support  o)  this 
amendment  to  restore  funding  for  the  Office  of 
Technology  Assessment. 


While  I  am  a  relative  newcomer  to  OTA's 
operations,  I  have  been  impressed  with  what 
I  have  observed.  In  addition  to  being  on  OTA's 
governing  board,  I  am  also  one  of  its  clients 
as  a  member  of  two  subcommittees  of  the 
House  Commerce  Committee.  In  September  I 
asked  the  OTA  to  take  on  a  complicated  job 
for  the  Subcommittee  on  Telecommunications 
and  Finance;  namely,  to  figure  out  the  costs  to 
the  telecommunications  industry  of  meeting 
law  enforcement  needs  under  the  require- 
ments of  the  Communications  for  Law  En- 
forcement Act. 

The  problem  we  had  during  the  debate  over 
the  act,  was  that  the  telephone  industry  and 
the  FBI  had  widely  different  ideas  on  costs.  To 
understand  these  costs  and  whose  numbers 
might  be  best,  we  quickly  figured  out  that  we 
needed  to  know  a  lot  more  about  the  tech- 
nology than  we  did.  And  neither  we  nor  our 
staffs  has  the  time  to  do  the  necessary 
digging.  So  we  turned  to  the  OTA. 

What  I  discovered  was  a  wealth  of  knowl- 
edge and  insight  related  to  the  whole  field  of 
telecommunications.  OTA,  I  found,  has  al- 
ready completed  numerous  studies  upon 
which  we  could  draw  and  there  was  knowl- 
edgeable staff  to  quickly  take  on  our  task.  I  al- 
ready have  their  preliminary  results  in  hand 
and  I  expect  the  final  report  next  month. 

As  chairman  of  the  Subcommittee  on  Com- 
merce, Trade,  and  Hazardous  Materials,  I  will 
be  using  OTA's  expertise  again.  OTA's  analy- 
sis of  the  Superlund  Programs  will  be  impor- 
tant as  efforts  begin  in  the  Congress  to  com- 
pletely revamp  this  program.  Just  last  week, 
OTA  provided  important  testimony  before  my 
subcommittee,  and  is  continuing  to  produce 
analysis  to  help  in  rewriting  Superlund  legisla- 
tion. 

I  know  that  these  limited  experiences  of 
mine  are  not  unique.  Countless  other  sub- 
committees and  committees  are  continually 
tapping  into  OTA's  knowledge  base  and  ex- 
pertise. At  this  time,  when  we  are  contemplat- 
ing massive  changes  in  the  way  this  country 
is  run,  I  think  we  need  the  best  information 
and  analysis  available.  With  this  in  mind,  I 
hope  that  my  colleagues  will  carefully  consider 
the  OTA's  irreplaceable  expertise  to  Congress 
and  support  this  amendment. 

Mr.  PACKARD.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

I  rise  in  opposition  to  the  amend- 
ment and  would  like  to  make  some  ob- 
servations. The  one  area  that  services 
the  Congress  and  the  country  perhaps 
best  of  all  in  the  legislative  branch  of 
Government  is  the  Library  of  Congress. 

There  is  not  any  Member  of  Congress 
that  I  know  of  that  has  any  desire  to 
limit  or  to  cut  back  the  Library  of 
Congress.  In  fact,  it  is  the  one  agency 
in  our  bill  that  we  have  struggled  to  re- 
main whole  and  to  provide  for  them 
even  a  modest  increase. 

It  is  the  most  valuable  resource  I 
think  the  Members  of  Congress  and  the 
country  have  relative  to  the  providing 
and  preservation  of  information. 

This  cut  to  the  Library  of  Congress,  a 
cut  of  over  $16  million,  over  $16.5  mil- 
lion, would  cut  306  full-time  employees. 
It  would  be  an  8.1-percent  cut  in  this 
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particular  area.  And  it  would  also  limit 
or  cut  back  on  the  time  that  the  read- 
ing rooms  would  be  open  for  the  public, 
according  to  the  Librarian. 

It  would  also  reduce  their  cataloging 
facilities  by  25  percent  and  if  they  can- 
not catalog,  then  other  libraries 
throughout  the  country  cannot  use  or 
access  the  bibliographic  records.  It 
would  cut  back  on  the  preservation  of 
collections  by  15  percent  to  20  percent. 
That  is  40,000  to  50,000  items  that  would 
not  be  preserved  and  would  be  lost  be- 
cause of  paper  or  binding  deterioration. 
And  it  would  cut  back  on  the  law  li- 
brary services  of  the  Library  of  Con- 
gress which  is  arguably  the  most  im- 
portant collection  of  legal  materials  in 
the  world.  The  processing  of  library 
materials  would  be  cut  back. 

I  received  two  phone  calls  from  the 
Librarian,  Dr.  Billington.  within  the 
last  24  hours  and  he  strongly  urges  a 
••no"  vote  on  this  amendment.  And  I 
strongly  urge  a  '•no"  vote  on  this 
amendment. 

Mr.  FAZIO  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  PACKARD.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  FAZIO  of  California.  I  wish  Dr. 
Billington  had  called  me.  He  did  not. 
obviously,  as  the  author  of  this  amend- 
ment. The  Library  is  not  going  to  suf- 
fer if  we  deal  with  their  needs  in  con- 
ference. There  is  no  other  way  in  a  rev- 
enue-neutral sense  that  we  could  begin 
to  help  OTA  unless  we  went  to  the  one 
agency  that  was  plussed  up  in  this  bill, 
the  Library.  Dr.  Billington  needs  to  un- 
derstand the  context  in  which  this  bill 
is  being  offered. 

Mr.  PACKARD.  I  think  it  is  clear 
that  this  substitute  amendment  un- 
questionably will  penalize  the  Library 
of  Congress  by  over  $16.5  million.  I 
think  that  it  is  unconscionable  to 
transfer  these  funds  out  of  the  Library. 
I  would  much  prefer  to  see  the  OTA  be 
absorbed  into  the  Library  of  Congress, 
as  this  amendment  does,  but  let  the 
CRS  absorb  that  workload  and  elimi- 
nate the  costs  at  OTA. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  HOUGHTON.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

I  would  just  like  to  respond  a  minute. 
This  is  a  rather  new  argument,  and  it 
comes  about  because  of  the  absorption 
of  the  costs.  I,  myself,  have  also  talked 
to  Dr.  Billington.  I  explained  our  situa- 
tion. I  think  he  understood.  I  cannot 
speak  for  him.  but  I  thought  he  did. 

Mr.  Chairman.  I  yield  1  minute  to  the 
distinguished  gentleman  from  Illinois 
[Mr.  Hyde]. 

Mr.  HYDE.  Mr.  Chairman.  I  am  cer- 
tainly supportive  of  the  gentleman 
from  California  [Mr.  Packard]  and  the 
work  that  his  subcommittee  has  done, 
but  I  must  say  in  this  situation  I  do 
wholeheartedly  support  the  substitute 


amendment  offered  by  the  gentleman 
from  New  York  [Mr.  Houghton], 

It  cuts  50  of  190  jobs.  It  cuts  the  budg- 
et by  32  percent,  from  $22  million  down 
to  $15  million.  And  it  folds  its  func- 
tions into  the  Congressional  Research 
Service.  So  we  cut  down  on  the  money, 
we  cut  down  on  the  personnel,  we 
downsize  to  the  bone,  but  we  do  not 
lose  the  function. 

It  just  seems  to  me  in  this  era  of 
fiber  optics  and  lasers  and  space  sta- 
tions, we  need  access  to  an  objective, 
scholarly  source  of  information  that 
can  save  us  millions  and  billions.  We 
should  not  eviscerate  everything  that 
makes  us  a  more  effective  Congress. 
So,  I  support  the  Houghton  amend- 
ment. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  PACKARD.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

The  largest  science  project  that  has 
come  before  this  Congress  and  before 
the  country  was  the  superconducting 
super  collider  project.  OTA  refused  to 
do  a  study  and  a  review  and  a  report  on 
that  project. 

Subsequently,  and  I  cannot  fault  the 
lack  of  a  report  and  a  study,  but  subse- 
quently, there  has  been  billions  of  dol- 
lars lost  on  that  project  because  it  did 
not  go  to  fruition  in  the  State  of 
Texas. 

There  are  reports  that  have  come 
late  after  the  report  was  of  no  value. 
So  there  are  some  flaws  in  the  process. 
It  is  not  an  agency  without  its  prob- 
lems. But  I  do  not  believe  that  we  have 
to  retain  an  agency  if  we  retain  the  es- 
sential functions  of  the  agency.  And 
that  is  what  we  are  proposing  to  do. 

It  is  not  that  the  functions  will  not 
be  done  that  have  to  be  done.  But  if  the 
Members  of  Congress  are  serious  abut 
downsizing  Government,  if  they  are  se- 
rious about  cutting  costs,  they  ought 
to  start  with  themselves,  and  the  com- 
mittee has,  in  their  judgment,  felt  that 
this  is  a  place  to  start. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  HOUGHTON.  Mr.  Chairman.  I 
yield  30  seconds  to  the  distinguished 
gentleman    from    Michigan    [Mr.    Din- 

GELL]. 

Mr.  DINGELL.  Mr.  Chairman,  in  a 
time  when  we  are  talking  about  risk 
assessment  and  cost-benefit  analysis, 
getting  the  Congress  the  best  possible 
information  we  can  get  is  a  very  impor- 
tant undertaking.  And  having  OTA  to 
provide  that  kind  of  assistance  to  the 
Congress  is  absolutely  indispensable. 

OTA,  because  of  the  fine  technical 
work  and  because  of  the  careful  re- 
search which  it  has  done  on  advanced 
questions  involving  technology  and  ad- 
vanced information  systems,  has  saved 
the  Congress  literally  hundreds  of  mil- 
lions of  dollars  over  the  time  of  its  ex- 
istence. 

To  cut  it  back  at  a  time  when  other 
nations  are  beginning  to  recognize  the 
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importance  of  this  kind  of  advice  to  a 
legislative  body  would  be  a  great 
shame,  and  would  indeed  cost  us  vastly 
more  than  any  piddling  savings  that 
could  be  made  by  eliminating  that 
agency.  I  would  urge  my  colleagues  to 
recognize  this  is  a  cost-benefit,  effi- 
cient, and  desirable  step  in  continuing 
the  existence  of  OTA. 

Mr.  HOUGHTON.  Mr.  Chairman.  I 
yield  1  minute  to  the  distinguished 
gentleman  from  New  York  [Mr.  Boeh- 

LERT]. 

Mr.  BOEHLERT.  Mr.  Chairman.  I  rise 
in  strong  support  of  this  amendment  to 
preserve  the  Office  of  Technology  As- 
sessment [OTA]  I  fail  to  see  precisely 
what  problem  the  elimination  of  OTA 
is  supposed  to  solve. 

Is  the  problem  that  we  suffer  from  a 
surfeit  of  clear,  objective,  analysis  on 
the  complex  technical  issues  confront- 
ing the  Nation?  Is  the  problem  that  we 
expect  that  the  questions  facing  the 
Congress  are  likely  to  become  simpler 
and  less  related  to  technology?  Is  the 
problem  that  as  individual  Members  we 
have  more  time,  energy,  and  staff  to 
delve  into  perplexing  scientific  and 
technical  materials? 

Obviously,  the  answer  to  all  these 
questions  is  a  resounding  no.  And  for 
that  reason,  the  response  to  the  pro- 
posal to  eliminate  OTA  should  also  be 
a  resounding  no. 

OTA  is  the  Agency  that  gives  Con- 
gress half  a  chance  at  making  sense  of 
the  growing  welter  of  complex,  tech- 
nical issues  we  must  consider.  Without 
OTA.  we  will  be  ever  more  at  the 
mercy  of  special  interests,  who  appear 
at  our  doors  with  their  particular  take 
on  the  issues,  their  own  tailored  expla- 
nations, their  specifically  crafted  data. 
Now  of  course  I  know  why  some 
Members  want  to  eliminate  OTA— to 
save  a  little  money.  But  as  I  have  said 
before,  the  public  has  asked  us  to  do 
more  with  less— not  to  do  more  know- 
ing less.  There  are  other  items  we 
should  examine  before  limiting  our  ac- 
cess to  the  most  precious  commodity 
in  Washington— reliable  information. 

The  writer  Kurt  "Vonnegut  once  de- 
fined the  "information  revolution  "  as 
the  ability  of  human  beings  to  actually 
know  what  they  are  talking  about,  if 
they  really  want  to.  OTA  has  given  us 
the  ability  to  participate  in  that  revo- 
lution. It  is  a  revolution  we  should  em- 
brace, not  reverse.  Support  this  amend- 
ment, and  support  the  ability  of  Con- 
gress to  know  what  it  is  talking  about. 
Mr.  HOUGHTON.  Mr.  Chairman.  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Pennsylvania  [Mr. 
Clinger]. 

Mr.  CLINGER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me.  and  I  rise  in  strong  support  of 
the  Houghton  amendment. 

I  think  it  really  does  not  make  a 
whole  lot  of  sense  as  we  move  into  a 
more  technologically  driven  era  to  be 
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taking  away  the  tool  that  really  give 
us  in  Congress  the  opportunity  to  as- 
sess the  effectiveness  or  ineffectiveness 
of  various  technologies.  I  know  as  the 
chairman  of  the  Committee  on  Govern- 
ment Reform  and  Oversight  that  we 
rely,  in  doing  that  oversight  as  to  the 
effectiveness  of  programs,  OTA  pro- 
vides us  with  invaluable  information. 

D  1400  j 

So,  you  know,  we  seem  to  "be  going  in 
the  wrong  direction  when  we  really  are 
going  to  have  a  much  more  scientif- 
ically, technically  driven  society,  to  be 
taking  away  the  resource  that  enables 
us  to  make  rational  decisions  as  to 
what  we  should  be  investing  in. 

I  think  it  would  be  a  terrible  mistake 
to  do  away  with  OTA  entirely. 

Mr.  PACKARD.  Mr.  Chairman,  I  yield 
myself  the  balance  of  my  time. 

Mr.  Chairman,  let  me  make  it  clear 
to  the  Members  of  the  House  this  vote 
is  a  vote  to  determine  whether  there  is 
a  serious  commitment  to  downsizing 
our  own  agencies  and  starting 
downsizing  Government  right  here 
within  our  own  legislative  branch. 

On  the  Houghton  amendment,  the 
real  choice  is  whether  you  want  to 
downsize  in  the  Library  of  Congress  or 
whether  you  want  to  downsize  OTA. 
The  committee  has  studied  this  very 
carefully,  and  we  have  come  to  the  con- 
clusion that  to  eliminate  an  agency 
where  the  services  could  be  rendered 
and  done  In  another  agency  is  a  good 
move. 

We  think  we  have  made  the  right 
choice.  We  hope  the  Members  of  Con- 
gress will  recognize  that  we  are  not 
eliminating  the  review  process  and  the 
study  process  and  the  reporting  process 
for  science  issues.  It  is  simply  a  ques- 
tion of  whether  it  is  done  In  one  agency 
or  another. 

We  think  the  Library  of  Congress  can 
do  it  under  the  CRS.  We  think  other 
agencies  could  do  it.  We  do  not  think 
we  need  to  preserve  every  agency  that 
is  current. 

There  is  no  question  in  my  mind  that 
the  status  quo  is  not  always  the  best. 
In  this  instance  we  think  it  Is  time  for 
a  change. 

We  strongly  urge  that  the  Members 
of  Congress  vote  to  eliminate  OTA,  and 
to  allow  other  agencies  to  do  those 
functions  that  must  be  preserved  and 
protected. 

Mr.  WALSH,  Mr.  Chairman,  I  rise  In  support 
of  the  amendment  by  my  good  friend  Amo 
HOUGHTON  to  transfer  SI 5  million  In  funding  to 
the  Congressional  Research  Service  for  the 
transfers  of  functions  and  personnel  from  the 
Office  of  Technology  Assessment  (OTA).  Ef- 
forts to  eliminate  funding  for  this  program  are 
a  short-sighted  move  that  Congress  will  regret 
as  the  OTA  is  an  invaluable  resource  in  deter- 
mining the  budgetary  impact  of  new  scientific 
developments. 

The  OTA  is  a  bipartisan  agency  that  relies 
on  technical  and  scientific  expertise  from  a 
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broad  cross-section  of  industry,  academia,  and 
other  well-respected  institutions.  The  reports 
that  OTA  submit  to  congressional  committees 
are  thorough,  top-notch  documents  that  pro- 
vide expert  guidance  in  advising  how  Con- 
gress should  adapt  to  emerging  technologies. 
Furthermore,  OTA  is  an  efficient,  unbiased 
organization  that  has  made  recommendations 
which  have  saved  the  U.S.  Government  mil- 
lions of  dollars.  For  example,  the  OTA's  study 
of  a  Social  Security  Administration  plan  to  pur- 
chase computers  helped  save  the  Government 
S368  million.  Other  OTA  recommendations 
have  tjeen  influential  in  public  policy  decisions. 
OTA'S  reports  on  preventative  Medicare  serv- 
ices validated  the  benefits  of  mammography 
screening  in  the  elderly.  Another  study  dem- 
onstrated how  cost  prohibitive  it  would  be  to 
institute  cholesterol  screening  in  the  elderly. 

The  point  I  am  trying  to  make  is  that  OTA 
IS  a  proven  organization  that  provides  tangible 
benefits,  expertise,  and  savings  to  Congress. 
Efforts  to  eliminate  all  of  the  functions  and 
personnel  of  the  OTA  are  misguided  and  I 
urge  my  colleagues  to  support  the  Houghton 
amendment. 

Mrs.  MORELLA.  Mr.  Chairman,  I  hse  in  sup- 
port of  this  effort  to  restore  funding  for  the  Of- 
fice of  Technology  Assessment  [OTA]. 

As  the  chair  of  the  Science  Subcommittee 
on  Technology,  I  can  attest  to  the  importance 
of  OTA.  It  provides  m-depth  analyses  of 
science  and  technology  issues  for  Congress 
on  a  bipartisan  basis.  Reports  are  initiated 
only  after  OTA's  congressional  governing 
board,  consisting  of  an  equal  number  of  Re- 
publicans and  Democrats,  agrees  to  proceed. 

OTA  is  a  small  agency  that  is  able  to  do  its 
job  effectively  because  of  its  access  to  exper- 
tise from  across  the  country,  calling  on  Indus- 
try, academia,  and  other  experts  to  obtain  free 
assistance.  It  has  voluntanly  reduced  its  man- 
agement staff  by  40  percent  since  1993,  and 
It  continues  to  save  Federal  dollars  by  relying 
on  temporary  experts  on  staff.  OTA's  reports 
have  led  to  important  cost-saving  innovations 
for  our  agencies  as  well. 

OTA's  continued  existence  is  critical  to  our 
resolution  of  complicated  policy  questions 
through  an  objective  analysis  of  difficult  is- 
sues. Currently,  OTA  is  working  on  reports  ex- 
amining weapons  proliferation,  the  human  ge- 
nome project,  air  traffic  control,  nuclear  waste 
cleanup,  and  advanced  telecommunications 
networks. 

The  Houghton  amendment  proposes  a  25- 
percent  reduction  in  operating  expenses  for 
OTA,  while  still  retaining  its  core  function.  I 
urge  my  colleagues  to  support  this  amend- 
ment and  to  retain  this  valuable  resource. 

Mr.  PACKARD.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  New  York  [Mr.  Houghton] 
as  a  substitute  for  the  amendment  of- 
fered by  the  gentleman  from  California 
[Mr.  Fazio]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  PACKARD.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
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A  recorded  vote  was  ordered. 

The  CHAIRMAN.  Pursuant  to  clause 
2,  rule  XXIII.  the  Chair  will  reduce  to 
5  minutes  the  time  for  a  recorded  vote, 
if  ordered,  on  the  amendment  offered 
by  the  gentleman  from  California  [Mr. 
Fazio],  if  there  is  no  intervening  busi- 
ness. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  228,  noes  201, 
not  voting  5,  as  follows: 
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NOES— 201 


[Roll  No.  403) 

AYES— 228 

Abercromble 

Gllchrest 

Murtha 

Ackerman 

Glllmor 

Myers 

Baesler 

Oilman 

Nadler 

BaldaccI 

Gonzalez 

Neal 

Barrett  (WD 

Goodling 

Oberstar 

Bas,s 

Gordon 

Obey 

Becerra 

Graham 

Giver 

Bellenson 

Green 

Ortli 

Bentsen 

Greenwood 

Orton 

Ber»uter 

Gunderson 

Owens 

Berman 

Gutierrez 

Ox  ley 

Bevlll 

Hall  (OH) 

Pallone 

Bishop 

Hall  (TX) 

Pastor 

Boehlerl 

Hamilton 

Paxon 

Bonlor 

Hancock 

Payne (NJ) 

Borslil 

Harman 

Payne  (VA> 

Boucher 

Hastings  IFL) 

Pelosi 

Brewster 

Hayes 

Peterson  (FL) 

Browder 

Hefner 

Pomeroy 

Brown  (CA) 

Helneman 

Poshard 

Brown  (FL) 

HllUard 

Qulnn 

Brown  (OH) 

Hlnchey 

Rahall 

Bryant  (TX) 

Holden 

Rangel 

Bunn 

Houghton 

Reed 

Buyer 

Hoyer 

Reynolds 

Cardin 

Hyde 

Richardson 

Castle 

Jackson-Lee 

Rivers 

Clay 

Jefferson 

Roberts 

Clayton 

Johnson  iCT) 

Roemer 

Clement 

Johnson  (SD) 

Rose 

dinger 

Johnson.  E.  B. 

Roukema 

CI  y  burn 

Johnston 

Roybal-AUard 

Coleman 

KanjorskI 

Rush 

Collins  (ID 

Kaptur 

Sabo 

Collins  (MI) 

Kelly 

Sawyer 

Conyers 

Kennedy  (.MA) 

Schlff 

Costello 

Kennedy  (RD 

Schroeder 

Coyne 

Kennelly 

Scott 

Cramer 

Klldee 

Serrano 

Crane 

King 

Skaggs 

Danner 

Kleczka 

Skelton 

Davis 

Kllnk 

Slaughter 

de  la  Garza 

LaFalce 

Sprat  t 

DeFazlo 

Lantos 

SUrk 

DeLauro 

LaTourelte 

stokes 

Dell  urns 

Lazio 

Studds 

Deutsch 

Leach 

Tanner 

Dicks 

Levin 

Tauzln 

Dlngell 

Lewis  (GA) 

Taylor  (MS) 

Dixon 

Lincoln 

Taylor  (NO 

Doreett 

Llplnskl 

Tejeda 

Dooley 

Lofgren 

Thompson 

Durbln 

Lowey 

Thornton 

Edwards 

.Maloney 

Thurman 

Ehlers 

Manton 

Torklldsen 

Engel 

Markey 

TorrlcelU 

English 

Martinez 

Towns 

Eshoo 

.Martini 

Tucker 

Evans 

Matsul 

Upton 

Fan- 

McCarthy 

Velazquez 

Fawell 

McCrery 

Vento 

Fazio 

McDermott 

Vlsclosky 

Fields  (TX) 

McHale 

Volkmer 

Fllner 

McNulty 

Walsh 

Flake 

Meehan 

Ward 

Foglletta 

Meek 

Waters 

Ford 

Menendez 

Watt  (NO 

Frank  (MA) 

Mfume 

Waxman 

Franks  (N J) 

Miller  (CA) 

Weldon(PA) 

Frisa 

Mlneta 

Whitfield 

Frost 

Mlnge 

Williams 

Furse 

Mink 

Wise 

Cejdenson 

.Mollohan 

Woolsey 

Gephardt 

Montgomery 

Wyden 

Geren 

Moran 

Wynn 

Gibbons 

Morella 

Yatea 

Allard 

Fox 

Norwood 

Andrews 

Franks  (CT) 

Nussle 

Archer 

Frellnghuysen 

Packard 

Armey 

Funderburk 

Parker 

Bach us 

Gallegly 

Peterson  (MN) 

Baker (CA) 

Ganske 

Petri 

Baker  ( LA  1 

Gekas 

Pickett 

Ballenger 

Goodlatte 

Pombo 

Barcla 

Goss 

Porter 

Ban- 

Gutknecht 

Portman 

Barrett  (NE) 

Hansen 

Pryce 

Bartlelt 

Hastert 

QuIUen 

Barton 

Hastings  (WAI 

Radanovlch 

Bateman 

Hayworth 

Rams  tad 

Bllbray 

Heney 

Regula 

Blllrakls 

Herger 

Rlffs 

Bllley 

HlUeary 

Rogers 

Blute 

Hobson 

Rohrabacher 

Boehner 

Hoekstra 

Ros-Lehtlnen 

Bonllla 

Hoke 

Roth 

Bono 

Horn 

Royce 

Brownback 

Hostettler 

Salmon 

Bryant  (TNl 

Hunter 

Sanders 

Bunnlng 

Hutchinson 

Sanford 

Burr 

Inglls 

Sax  ton 

Burton 

Istook 

Scarborough 

Callahan 

Jacobs 

Schaefer 

Calvert 

Johnson.  Sam 

Seastrand 

Camp 

Jones 

Sensenbrenner 

Canady 

Kaslch 

Shadegg 

Chabot 

Kim 

Shaw 

Chambllss 

Kingston 

Shays 

Chapman 

Klug 

Shuster 

Chenoweth 

Knollenberg 

Slslsky 

Chrlstensen 

Kolbe 

Skeen 

Chrysler 

LaHood 

Smith  (MI) 

Coble 

Largent 

Smith  (NJ) 

Cobum 

Latham 

Smith  (TX) 

Collins  (GA) 

Laughlln 

Smith  (WA) 

Combest 

Lewis  (CA) 

Solomon 

Condit 

Lewis  (KY) 

Souder 

Cooley 

Llghtfoot 

Spence 

Cox 

Llnder 

Stearns 

Crape 

Livingston 

Steoholm 

Cremeans 

LoBlondo 

Stockman 

Cubln 

Longley 

Stump 

Cunningham 

Lucas 

Stupak 

Deal 

Luther 

Talent 

DeLay 

Manzullo 

Tate 

DIaz-Balart 

Mascara 

Thomas 

Dickey 

McCollum 

Thomberry 

Dooltllle 

McDade 

Tlahrt 

Doman 

McHugh 

Trancant 

Doyle 

Mclnnls 

Vucanovlch 

Dreler 

Mcintosh 

Waldholtz 

Duncan 

McKeon 

Walker 

Dunn 

McKlnney 

Wamp 

Ehrllch 

Metcalf 

Watts  (OK) 

Emerson 

Meyers 

Weldon(FL) 

Ensign 

Mica 

Weller 

Everett 

.Miller  (FL) 

White 

Ewlng 

MoUnart 

Wicker 

Fields  (LA) 

Moorhead 

Wolf 

Flanagan 

Myrlck 

Young  (AK) 

Foley 

Nethercutt 

Young  (FL) 

Forbes 

Neumann 

Zellff 

Fowler 

Ney 

Zlmmer 

NOT  VOTING— 5 

Fattah 

Schumer 

Wilson 

Moakley 

Torres 

D  1422 


Messrs.  CANADY  of  Florida. 
GOODLATTE.  ENSIGN.  MOORHEAD. 
ZELIFF.  HOBSON,  LUTHER,  WAMP, 
and  SCHAEFER  changed  their  vote 
from  "aye"  to  "no." 

Messrs.  GOODLING,  DAVIS,  and 
MOLLOHAN  changed  their  vote  from 
"no"  to  "aye." 

So  the  amendment  offered  as  a  sub- 
stitute for  the  amendment  was  agrreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 
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PARLIAMENTARY  INQUIRIES 

Mr.  BONIOR.  Mr.  Chairman,  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  inquiry. 

Mr.  BONIOR.  Mr.  Chairman,  is  it 
within  the  scope  of  the  rules  of  this 
House  and  the  rules  of  the  Committee 
on  Science  for  the  chairman  of  that 
committee  to  call  a  vote  after  the  bells 
have  gone  off.  and  all  the  Members  on 
our  side  of  the  aisle  have  left  that  com- 
mittee to  come  to  vote,  and  then  to 
take  a  recorded  vote  and  have  the  peo- 
ple miss  it?  Is  that  within  the  rules  of 
the  House  and  the  rules  of  the  commit- 
tee? 

The  CHAIRMAN.  There  is  no  rule 
which  precludes  such  voting  in  the 
committee. 

Mr.  BONIOR.  Mr.  Chairman,  would 
the  chairman  please,  for  the  benefit  of 
our  Members,  let  us  know  what  the 
rules  of  the  Committee  on  Science  are 
with  respect  to  attendance,  with  regard 
to  bells  going  off  on  this  House  floor 
for  votes? 

The  CHAIRMAN.  The  Chair  is  not 
aware  of  a  House  rule  affecting  the 
Committee  on  Science's  rules.  The 
Committee  on  Science  has  its  own 
rules,  and  the  Chair  assumes  the  mem- 
bership knows  those  rules. 

Mr.  DOGGETT.  A  further  parliamen- 
tary inquiry.  Mr.  Chairman: 

Is  there  any  mechanism  available 
under  the  House  rules  that  would  per- 
mit a  member  of  a  committee  where  a 
vote  has  been  called  after  a  vote  has 
been  called  here  to  be  recorded  in  both 
places  after  the  change  in  the  House 
rules  that  abolished  proxies? 

The  CHAIRMAN.  There  is  not  a 
mechanism  for  that,  but  the  Chair  was 
informed  that  the  members  of  the  Com- 
mittee on  Science  were  voting,  and  the 
Chair  waited  until  he  saw  them  come 
in,  and  saw  the  chairman  of  the  com- 
mittee on  Science  come  in  and  vote, 
and  saw  the  chairman  of  the  Commit- 
tee on  Science  come  in  and  vote  before 
he  called  the  end  of  the  vote. 

Mr.  DOGGETT.  A  further  parliamen- 
tary inquiry  then: 

How  are  the  members  of  the  Commit- 
tee on  Science  to  be  advised  of  the 
Chair's  awareness  and  decision  to  ex- 
tend the  vote  beyond  the  degree  pro- 
vided in  our  rules? 

The  CHAIRMAN.  The  Chair  was  noti- 
fied by  the  Democrat  Cloakroom  that 
there  were  people  still  voting  in  com- 
mittee, and  held  the  vote  open  until  he 
saw  them  come  on  the  floor. 

Ms.  RIVERS.  A  further  parliamen- 
tary inquiry.  Mr.  Chairman,  on  the 
same  issue  then: 

Can  we  now  expect  that  when  com- 
mittees vote  during  a  rollcall  vote  here 
that  all  of  us  will  have  the  opportunity 
to  be  recorded  on  the  floor  when  we  fin- 
ish our  duties  in  committee,  that  will 
be  guaranteed  to  all  Members  who  are 
participating  in  a  committee  vote? 
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The  CHAIRMAN.  The  Chair  would 
observe  that  it  would  hope  the  commit- 
tee chairmen  would  not  call  votes  dur- 
ing the  course  of  a  vote  here  on  the 
floor. 

The  Chair  will  also  observe  that  the 
Chair  has  been  keeping  some  votes 
open  longer  than  the  17  minutes  we  in- 
tended to.  and  very  nearly  in  the  fu- 
ture the  Chair  is  going  to  close  votes 
within  17  minutes  whether  or  not  the 
Members  are  here. 

Ms.  RIVERS.  The  question  I  am  rais- 
ing though,  Mr.  Chairman  is  that  Is  a 
very  flexible  policy  which  is  impossible 
to  predict  for  someone  who  is  not  in 
the  chair  as  you  are.  How  do  regular 
Members  know  they  are  going  to  be 
protected  in  an  instance? 

For  example,  my  concern  is  that  I 
have  been  especially  diligent  and  have 
never  missed  a  vote  on  the  floor,  nor  in 
committee.  I  have  been  at  every  com- 
mittee hearing:  I  have  been  at  commit- 
tee activities  when  they  have  gone 
until  11  o'clock  at  night. 

I  looked  at  the  clock.  I  knew  how 
long  it  took  me  to  get  here.  There  was 
inadequate  time  to  do  both  of  those 
things.  I  had  to  leave.  There  was  no 
guarantee.  No  one  came  to  me  as  a 
Committee  on  Science  member,  nor  did 
anyone  at  the  committee  suggest  that 
we  would  be  accommodated  in  our  need 
to  vote. 

The  CHAIRMAN.  The  gentlewoman 
has  made  her  comment  known  to  the 
entire  House. 

Under  rule  VIII  the  House  votes  take 
primacy  over  the  committee  vote. 

MOTION  TO  RISE  OFFERED  BY  .MR.  VOLKMER 

Mr.  VOLKMER.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Missouri  [Mr.  Volkmer]. 

"^he  question  was  taken:  and  the 
Ch-irman  announced  that  the  noes  ap- 
pealed to  have  it. 

RECORDED  VOTE 

Mr.  VOLKMER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  166,  noes  257, 
not  voting  11,  as  follows: 

[Roll  No.  404] 
AYES— 166 


Abercromble 

Bryant  (TX) 

Dellums 

Ackerman 

Chapman 

Deutsch 

Andrews 

Claj- 

Dicks 

Baldacci 

CULyton 

Dlngell 

Barcla 

Clement 

Dixon 

Becerra 

Clybum 

DcCTett 

Bentsen 

Coleman 

Dooley 

Berman 

Collins  (IL) 

Doyle 

Bevlll 

Collins  (MI) 

Durbln 

Bishop 

Conyers 

Edwards 

Bonlor 

Costello 

Engel 

Boucher 

Coyne 

Eshoo 

Brewster 

Cramer 

Evans 

Browder 

Danner 

Fan- 

Brown  (CA) 

de  la  Garza 

Fattah 

Brown  (FL) 

DeFazlo 

Fazio 

Brown  (OH) 

DeLauro 

Fields  (LA) 
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Fllner 

Flake 

Foglletta 

Fort 

Frank  (MA) 

Frost 

Furse 

Gejdenson 

Gephardt 

Geren 

Gonzalez 

Gorton 

Green 

Hall  (OH) 

Harman 

Hastings  (FL) 

Hefner 

Hllllard 

Hlnchey 

Holden 

Jackson- Lee 

Jefferson 

Johnson  (SDi 

Johnson.  E  B. 

KanJorskI 

Kennedy  (MAi 

Kennedy  (RD 

Kennelly 

Klldee 

KUnk 

Lantos 

Levin 

Lewis  (GA) 

Lincoln 

LIplnskI 

Lowey 

Maloney 

Man  ton 

Markey 


AUart 
Archer 
Armey 
Bachus 
Baesler 
Baker  (CA) 
Baker  (LA) 
Ballenger 
Ban- 
Barrett  (NE) 
Barrett  (WI) 
Bartlett 
Barton 
Baas 
Bate  man 
Betlenson 
Bereuter 
BUbray 
Blllrakls 
Biney 
Blute 
Boehlert 
Bonllla 
Bono 
BorskI 
Brownback 
Bryant  (TNi 
Bunn 
Bunning 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Carttn 
Castle 
Chabot 
Chambllss 
Chenoweth 
Chrlstensen 
Chrysler 
dinger 
Coble 
Cobum 
Collins  (GAi 
Combest 
Condlt 
Cooley 
Cox 
Crane 
Crapo 
Cremeans 
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Martinez 
Mascara 

Matsul 

McCarthy 

McDermotl 

McHale 

McKlnney 

McNulty 

Meehan 

Meek 

Menendez 

Mfume 

Miller  (CA) 

Mlneu 

Mink 

MoUohan 

Moran 

Murtha 

Nadler 

Neal 

Obersiar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Pallone 

Pastor 

Payne (NJ) 

Payne  (VA) 

PelosI 

Peterson  (FL) 

Pomeroy 

Poshart 

Rangel 

Reed 

Reynolds 

Richartson 

Rivers 

NOES— 257 

Cubln 

Cunningham 

Davis 

Deal 

DeLay 

Dlaz-Balart 

Dickey 

Doolltlle 

Do  man 

Dreler 

Duncan 

Dunn 

Ehlers 

Ehrllch 

Emerson 

English 

Ensign 

Everett 

Ewing 

FaweU 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Franks  (XJl 

Frellnghuysen 

Frisa 

Funderburk 

Gallegly 

Ganske 

Gekas 

Gibbons 

Gllchrest 

GlUmor 

Oilman 

Goodlatte 

Goodling 

Goss 

Graham 

Greenwood 

Gunderson 

Gutknecht 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Hastert 

Hastings  (WA) 

Hayes 

Hayworth 

Hefley 


Rose 

Roybal-Allard 

Rush 

Sabo 

Sawyer 

Schroeder 

Scott 

Serrano 

Skelton 

Slaughter 

Spratt 

Stark 

St«nholm 

Stokes 

Stadds 

Stapak 

Tanner 

Tejeda 

Thompson 

Thornton 

Thurman 

TorrtcelU 

Towns 

Tucker 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Ward 

Waters 

Watt  (SO 

Waxman 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


Helneman 

Herger 

HlUeary 

Hobson 

Hoekstra 

Hoke 

Horn 

Ho»tettler 

Hcnghton 

Hunter 

Hutchinson 

Hyde 

Inglls 

Istook 

Jacobs 

Johnson  (CT) 

Johnson.  Sam 

Johnston 

Joaes 

Kaslch 

Kelly 

Kim 

King 

Kingston 

Klaczka 

Klug 

KnoUenberg 

Kolbe 

LaFalce 

LaHood 

Largent 

Latham 

LaTourette 

Laaghlln 

Laxlo 

Leach 

Lewis  (CA) 

Lewis  (KY) 

LIghtfoot 

Linder 

Livingston 

LoBlondo 

Loferren 

Longley 

Lucas 

Luther 

Manzullo 

Martini 

McCoUum 

McCrerj- 

McDade 

McHugh 

Mclnnls 

Mcintosh 


McKeon 

Metcalf 

Meyers 

.Mica 

Miller  (FL) 

Mollnarl 

Montgomery 

Moorhead 

Morella 

Myers 

Myrlck 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oxley 

Packart 

Parker 

Paxon 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Porter 

Port  man 

Pryce 

Quillen 

Qulnn 

Radanovich 

Rahall 

Rams  tad 


Boehner 
Gutierrez 
Hoyer 
Kaptur 


Regula 

RIggs 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Sax  ton 

Scarborough 

Schaefer 

Schlff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

SIslsky 

Skeen 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

NOT  VOTING— 11 


Stockman 

Stump 

Talent 

Tate 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Thomas 

Thoraberry 

TIahrt 

Torklldsen 

Traflcant 

Upton 

Vucanovlch 

Waldholtz 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Williams 

Wolf 

Young  (AK) 

Young  (FL) 

Zellff 

ZImmer 


-Mlnge 
Moakley 
Sanders 
Schumer 


Skaggs 
Torres 
Wilson 
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So  the  motion  to  rise  was  rejected. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

PARLIAMENTARY  INQUIRIES 

Ms.  JACKSON-LEE.  Mr.  Chairman.  I 
have  a  parliamentary  Inquiry. 

The  CHAIRMAN.  The  gentlewoman 
will  State  it. 

Ms.  JACKSON-LEE.  Mr.  Chairman.  I 
am  not  understanding  the  prior  state- 
ment that  was  made.  As  a  member  of 
the  Committee  on  Science.  I  am  trying 
to  understand  the  ruling  of  the  Chair. 

The  CHAIRMAN.  What  is  the  gentle- 
woman's inquiry? 

Ms.  JACKSON-LEE.  The  inquiry,  Mr. 
Chairman,  is  reflecting  on  the  gentle- 
woman from  Michigan.  Did  the  Chair 
give  a  ruling  indicating  that  after  the 
second  bell,  there  was  an  opportunity 
to  have  reconsideration  of  a  vote  in  a 
markup  rollcall  session  in  committee? 
Did  the  Chair  give  that  ruling? 

The  CHAIRMAN.  The  Chair  did  not 
give  any  ruling. 

Ms.  JACKSON-LEE.  So  the  Chair  did 
not  provide  that  protection,  is  the 
Chair  saying? 

The  CHAIRMAN.  The  Chair  has  not 
the  responsibility  to  provide  protec- 
tion. If  this  House  wants  to  move  to 
change  its  rules,  it  may  do  so.  The 
Chair  may  not  change  the  rules  of  the 
House  or  add  rules  to  the  House. 

Ms.  JACKSON-LEE.  Did  the  Chair 
make  any  clarification  that  at  least 
Members  would  be  notified  that  votes 
were  being  held  while  the  rollcall  in 
committee  was  going  on  and  a  rollcall 
was  going  on  on  the  floor? 

The  CHAIRMAN.  The  Chair  did  not 
inform    any    Members    that    the    vote 


would  be  held.  What  the  Chair  did  say 
was  under  a  House  rule.  No.  8.  voting  in 
the  House  takes  priority  interest. 

Ms.  JACKSON-LEE.  Mr.  Chairman, 
my  final  question,  did  the  Chair  not 
make  a  statement  in  this  particular  in- 
cident that  the  Chair  had  informed  the 
Committee  on  Science  chairman  that 
the  vote  was  being  held  on  the  floor  for 
those  Members? 

The  CHAIRMAN.  The  Chair  did  not 
make  that  statement. 

Ms.  JACKSON-LEE.  That  was  my  un- 
derstanding. Mr.  Chairman.  I  thank  the 
Chair. 

The  CHAIRMAN.  What  the  Chair  did 
say  was  that  the  Chair  had  been  noti- 
fied by  the  Democratic  Cloakroom  that 
some  Members  would  be  late  because  a 
Committee  vote  was  in  progress.  The 
Chair  held  the  House  vote  open  until  he 
saw  the  chairman  on  the  floor.  The 
Chair  has  since  found  out  the  gen- 
tleman was  the  la.st  one  to  leave  the 
room. 

Mr.  DOGGETT.  Mr.  Chairman.  I  have 
a  parliamentary  Inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  DOGGETT.  Mr.  Chairman.  I  was 
in  my  prior  parliamentary  Inquiry  ex- 
pressing concern  about  having  to  be 
two  places  at  once.  This  is  a  different 
inquiry  under  our  rules. 

My  inquiry.  Mr.  Chairman,  is,  if  a 
member  of  the  Committee  on  Science 
or  of  any  other  committee  of  this 
House  were  serving  on  five  or  six  com- 
mittees and  subcommittees,  would  that 
be  a  violation  of  the  rules  of  the 
House? 

The  CHAIRMAN.  The  Chairman  of 
the  Committee  of  the  Whole  cannot 
give  any  anticipatory  rulings  at  this 
point. 

Mr.  DOGGETT.  The  Chair  is  advised 
that  there  are  at  least  30  Members  of 
this  House,  including  a  member  of  the 
Committee  on  Science,  who  are  serving 
on  five  or  six  appointments  in  violation 
of  the  rules  of  the  House. 

The  CHAIRMAN.  That  issue  can  be 
addressed  in  its  proper  context. 

Mr.  DOGGETT.  Mr.  Chairman,  fur- 
ther parliamentary  inquiry,  what  rem- 
edy is  available  for  a  Member  of  this 
House  to  raise  an  objection  to  an  open 
violation  of  the  rules  by  a  member  of 
the  Committee  on  Science  or  any  other 
committee  serving  on  five  or  six  posi- 
tions when  the  rules  provide  you  can 
only  serve  on  three?  Is  there  any  rem- 
edy? 

The  CHAIRMAN.  The  rules  provide 
that  the  House  must  approve  certain 
subcommittee  memberships  and  com- 
mittee memberships. 

Mr.  DOGGETT.  A  further  parliamen- 
tary inquiry.  Mr.  Chairman:  Has  there 
been  any  approval  of  the  30  Members 
who  are  serving  on  five  or  six  commit- 
tees? Has  there  been  any  waiver  grant- 
ed to  them? 


The  CHAIRMAN.  The  Chairman  of 
the  Committee  of  the  Whole  cannot  an- 
swer that  at  this  point. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  California  [Mr.  Fazio],  as 
amended. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  VOLKMER.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  213,  noes  214, 
not  voting  7,  as  follows: 
[Roll  No.  405] 
AYES— 213 

Morella 

Murtha 

Nadler 

Neal 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Oxley 

Pallone 

Pastor 

Payne (NJ) 

Payne  (VA) 

PelosI 

Peterson  (FL) 

Peterson  (MN) 

Pomeroy 

Poshard 

Qulnn 

Rahall 

Rangel 

Reed 

Reynolds 

Richartson 

Rivers 

Roemer 

Rose 

Roukema 

Roybal-AJlard 

Rush 

Sabo 

Sanders 

Sawyer 

Schlff 

Schroeder 

Scott 

Senano 

Skaggs 

Skelton 

Slaughter 

Spratt 

Stark 

Stenholm 

Stokes 

Studds 

Stupak 

Tanner 

Tauzln 

Tejeda 

Thompson 

Thornton 

Thurman 

Torklldsen 

Torrlcelll 

Towns 

Tucker 

Upton 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Walsh 

Ward 

Waters 

Watt  (NO 

Waxman 

Weldon  (PA) 


Abercrombte 

Gephartt 

Ackerman 

Geren 

Baesler 

Gibbons 

BaldaccI 

Gllchrest 

Barrett  (WI) 

Oilman 

Becerra 

Gonzalez 

Bellenson 

Gorton 

Bentsen 

Green 

Bereuter 

Greenwood 

Berman 

Gunderson 

Bevlll 

Gutierrez 

Bishop 

Hall  (OH) 

Boehlert 

Hall  (TX) 

Bonlor 

Hamilton 

BorskI 

Harman 

Boucher 

Hastings  (FL) 

Browder 

Hayes 

Brown  (CA) 

Hefner 

Brown  (FL) 

Helneman 

Brown  (OH) 

Hlnchey 

Bryant  (TX) 

Holden 

Bunn 

Houghton 

Cartin 

Hoyer 

Castle 

Hyde 

Chapman 

Jackson-Lee 

Clay 

Jefferson 

Clayton 

Johnson  (CT) 

Clement 

Johnson  (SD) 

Cllnger 

Johnson.  E.  B. 

Clyburn 

Johnston 

Coleman 

KanJorskl 

Collins  (ID 

Kaptur 

Collins  (MI) 

Kennedy  (MA) 

Condlt 

Kennedy  (RI) 

Conyers 

Kennelly 

Costello 

Klldee 

Coyne 

Kleczka 

Cramer 

Kllnk 

Crane 

LaFalce 

Danner 

Lantos 

de  la  Garza 

Leach 

DeFazIo 

Levin 

DeLauro 

Lewis  (GA) 

Dellums 

Lincoln 

Deutsch 

LIplnskI 

Dicks 

Lofgren 

Dlngell 

Lowey 

Dixon 

Maloney 

Doggett 

Man  ton 

Dooley 

Markey 

Doyle 

Martinez 

Durbin 

Mascara 

Edwarts 

Matsul 

Ehlers 

McCarthy 

Engel 

McDermott 

Eshoo 

McHale 

Evans 

McKlnney 

Fan- 

McNulty 

Fattah 

Meehan 

FaweU 

Meek 

Fazio 

Menendez 

Fllner 

Mfume 

Flake 

Miller  (CA) 

Ford 

Mlneta 

Frank  (MA) 

Mlnge 

Franks  (NJ) 

Mink 

Frost 

Mollohan 

Furse 

Montgomery 

Gejdenson 

Moran 

Williams 

Woolsey 

Wynn 

Wise 

Wyden 
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Yates 

Allard 

Frlsa 

Neumann 

Andrews 

Funderburk 

Ney 

Archer 

Gallegly 

Norwood 

Armey 

Ganske 

Nussle 

Bachus 

Gekas 

Packart 

Baker  (CA) 

Glllmor 

Parker 

Baker  (LA) 

Goodlatte 

Paxon 

Ballenger 

Goodling 

Petri 

Barcla 

Goss 

Pickett 

Ban- 

Graham 

Pombo 

Barrett  (NE) 

Gutknecht 

Porter 

Bartlett 

Hancock 

Portman 

Barton 

Hansen 

Prj-ce 

Bass 

Hastert 

Quillen 

Bateman 

Hastings  (WA) 

Radanovich 

Bllbray 

Hayworth 

Ramstad 

Blllrakls 

HeHey 

Regula 

Bllley 

Herger 

Rlggs 

Blute 

Hllleary 

Roberts 

Boehner 

Hobson 

Rogers 

Bonllla 

Hoekstra 

Rohrabacher 

Bono 

Hoke 

Ros-Lehtlnen 

Brewster 

Horn 

Roth 

Brownback 

Hostettler 

Royce 

Bryant  (TN) 

Hunter 

Salmon 

Bunnlng 

Hutchinson 

Sanfort 

Bun- 

Inglls 

Sax ton 

Burton 

Istook 

Scarborough 

Buyer 

Jacobs 

Schaefer 

Callahan 

Johnson.  Sam 

Seastrand 

Calvert 

Jones 

Sensenbrenner 

Camp 

Kaslch 

Shadegg 

Canady 

Kelly 

Shaw 

Chabot 

Kim 

Shays 

Chambllss 

King 

Shuster 

Chenoweth 

Kingston 

SIslsky 

Chrlstensen 

Klug 

Skeen 

Chrysler 

KnoUenberg 

Smith  (MI) 

Coble 

Kolbe 

Smith  (NJ) 

Cobum 

LaHood 

Smith  (TX) 

Collins  (GA) 

Largent 

Smith  (WA) 

Combest 

Latham 

Solomon 

Cooley 

LaTourette 

Souder 

Cox 

Laughlln 

Spence 

Crapo 

Lazlo 

Steams 

Cremeans 

Lewis  (CA) 

Stockman 

Cubln 

Lewis  (KY) 

Stump 

Cunningham 

LIghtfoot 

Talent 

Davis 

Linder 

Tate 

Deal 

Livingston 

Taylor  (MS) 

DeLay 

LoBlondo 

Taylor  (NO 

Dlaz-Balart 

Longley 

Thomas 

Dickey 

Lucas 

Thoraberry 

Doollttle 

Luther 

TIahrt 

Doman 

Manzullo 

Traflcant 

Dreler 

Martini 

Vucanovlch 

Duncan 

McCoUum 

Waldholu 

Dunn 

McCrery 

Walker 

Emerson 

McDade 

Wamp 

English 

McHugh 

Watts  (OK) 

Ensign 

Mclnnls 

Weldon  (FL) 

Everett 

Mcintosh 

Weller 

Ewlng 

McKeon 

White 

Fields  (LA) 

Metcalf 

Whltneld 

Fields  (TX) 

Meyers 

Wicker 

Flanagan 

Mica 

Wolf 

Foley 

Miller  (FL) 

Young  (AK) 

Forbes 

Mollnarl 

Young  (FL) 

Fowler 

Moorhead 

Zellff 

Fox 

Myers 

ZImmer 

Franks  (CT) 

Myrlck 

Frellnghuysen 

Nethercutt 

NOT  VOTING— 7 

Ehrllch 

Moakley 

Wilson 

FoglletU 

Schumer 

Hllllard 

Torres 
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The  CHAIRMAN.  The  gentleman 
from  California  moves  that  the  com- 
mittee do  now  rise.  There  is  a  motion 
on  the  floor.  The  gentleman  from  Cali- 
fornia has  been  recognized. 

PARLIAMENTARY  INQUIRY 

Mr.  FAZIO  of  California.  A  par- 
liamentary inquiry.  Mr.  Chairman. 

Mr.  Chairman,  did  you  announce  the 
vote?  Mr.  Chairman,  did  you  announce 
the  vote? 

Mr.  BONIOR.  A  parliamentary  in- 
quiry. Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman 
from  Michigan  [Mr.  Bonior]  will  state 
his  parliamentary  inquiry. 

Mr.  BONIOR.  Mr.  Chairman,  we  had  2 
Members  in  the  well  with  their  voting 
cards  out,  and  the  vote  was  214  to  213, 
and  the  gentleman  in  the  Chair,  re- 
spectfully I  say  to  him,  called  the  vote 
while  two  of  our  Members  were  voting. 
That,  Mr.  Chairman,  is  not  fair.  It  is 
not  right.  This  side  of  the  aisle  is  not 
going  to  stand  for  it. 

The  CHAIRMAN.  That  is  not  correct. 

Mr.  BONIOR.  I  would  further  add,  Mr. 
Chairman 

The  CHAIRMAN.  That  was  not  a  par- 
liamentary inquiry. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Packard]  has  a 
privileged  motion  before  the  Commit- 
tee. The  gentleman  will  state  his  mo- 
tion. 

Mr.  PACKARD.  The  motion  is  to  rise. 

The  CHAIRMAN.  The  question  is  on 
the  motion  to  rise  offered  by  the  gen- 
tleman from  California  [Mr.  Packard]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  VOLKMER.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  233,  noes  190, 
not  voting  11,  as  follows: 


D  1505 

So  the  amendment,  as  amended,  was 
rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  For  what  reason 
does  the  gentleman  from  California 
[Mr.  Packard]  rise? 

Mr.  PACKARD.  Mr.  Chairman,  I 
move  the  conunittee  do  now  rise. 


[Roll  No.  406] 

AYES— 233 

Allart 

Bunnlog 

Deal 

Andrews 

Burr 

DeLay 

Archer 

Burton 

Dlaz-Balart 

Armey 

Buyer 

Dickey 

Bachus 

CalUhan 

Doollttle 

Baker  (CA) 

Calvert 

Doman 

Baker  (LA) 

Camp 

Dreler 

Ballenger 

Cuuidy 

Duncan 

Ban- 

Castle 

Dunn 

Barrett  (NE) 

Chabot 

Ehlers 

Bartlett 

Chambllss 

Ehrllch 

Barton 

Chenoweth 

Emerson 

Bass 

Chrlstensen 

English 

Bateman 

Chrysler 

Ensign 

Bereuter 

Cllnger 

Everett 

Bllbray 

Coble 

Ewlng 

Blllrakls 

Collins  (OA) 

FaweU 

Bllley 

Combest 

Fields  (TX) 

Blute 

Cooley 

Flanagan 

Boehlert 

Cox 

Foley 

Boehner 

Crane 

Forbes 

Bonllla 

Crapo 

Fowler 

Bono 

Cremeans 

Fox 

Brownback 

Cubln 

Franks  (CT) 

Brjant  (TN) 

Cunningham 

Franks (NJ) 

Bunn 

Davis 

Frellnghuysen 
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Frlsa 

Lazio 

Roth 

Murtha                    Richardson              Tauzln 

[Roll  No.  407] 

Funderburk 

Leach 

Roukema 

Nadler                     Rivers                     Taylor  (MS) 

Gallegly 

Lewis  (CA» 

Royce 

Neal                         Roemer                   Thompson 

AYES— 224 

Ganske 

Lewis  (KY) 

Salmon 

Obersur                  Rose                        Thornton 

Gekas 

Llghtfoot 

Sanford 

Obey                        Roybal-Allard         Thurman 

Allard 

Gallegly 

Myrick 

GUchrest 

Llnder 

Sax  ton 

Olver                       Rush                        TorrtcelU 

Archer 

Ganske 

Nethercutt 

GUlmor 

Livingston 

Scarborough 

Ortiz                      Sabo                       Towns 

Armey 

Gekas 

Neumann 

Gil  man 

LoBlondo 

Schlff 

Orton                       Sanders                   Tucker 

Bachus 

GUchrest 

Ney 

Goodlatte 

Longley 

Seastrand 

Pallone                    Sawyer                    Velazquez 

Baker  (CA) 

Glllmor 

Norwood 

GoodUng 

Lucas 

Sensenbrenner 

Parker                     Schroeder                Vento 

Baker (LA) 

Oilman 

Nussle 

Goss 

Manzullo 

Shadegg 

Pastor                     Scott                       Vlsclosky 

Ballenger 

Goodlatte 

Packard 

Graham 

Martini 

Shaw 

Payne  (NJ)              Serrano                   Volkmer 

Ban- 

Goodling 

Parker 

Gunderson 

McCollum 

Sliays 

Payne  (VA)             Sislsky                    Ward 

Barrett  (NE) 

Goss 

Paxon 

Gutknecht 

McCrery 

Shuster 

Pelosl                      Skaggs                    Waters 

Bartlett 

Graham 

Petri 

Hall  (OH I 

McDade 

Skeen 

Peterson  (FL)          Skelton                   Watt  (NC) 

Barton 

Greenwood 

Pombo 

Hancock 

McHugh 

Smith  (MI) 

Peterson  (MN)         Slaughter                 Williams 

Bass 

Gunderson 

Porter 

Hansen 

Mclnnls 

Smith  (N  J) 

Pickett                    Spratt                      Wise 

Bereuter 

Gutknecht 

Ponman 

Hasten 

Mcintosh 

Smith  (TX) 

Pomeroy                  Stark                       Woolsey 

BUbray 

Hancock 

Pryce 

Hastings  (WA) 

McKeon 

Smith  (WA) 

Poshard                   Stenholm                Wyden 

Blllrakis 

Hansen 

(julllen 

Hayworth 

Metcalf 

Solomon 

Rahall                     Stokes                     Wynn 

Bllley 

Hasten 

Qulnn 

Heney 

Meyers 

Souder 

Rangel                     Studds                     Yates 

Blute 

Hastings  (WA) 

Radanovlch 

Hetneman 

Mica 

Spence 

Reed                        Stupak 

Boehlert 

Haywonh 

Ramstad 

Merger 

Miller  (FL) 

Steams 

Reynolds                 Tanner 

Boehner 

Heney 

Regula 

HlUeary 

Mollnarl 

Stockman 

BonlUa 

Helneman 

Rlggs 

Hobson 

Moorhead 

Stump 

NOT  VOTING— 11 

Bono 

Merger 

Rogers 

Hoekstra 

Morella 

Talent 

Brownback 

Mllleary 

Rohrabacher 

Hoke 

Myers 

T^te 

Cobum                    Moakley                  Torres 

Bryant  (TN) 

Hobson 

Ros-Lehtlnen 

Horn 

Myrick 

Taylor  (NC) 

de  la  Garza              Schaefer                  Waxman 

Bunn 

Hoekstra 

Roth 

Hostettler 

Nethercutt 

Thomas 

Greenwood              Schumer                  Wilson 

Bunnlng 

Hoke 

Roukema 

Houghton 

Neumann 

TTioraberry 

Martinez                 Tejeda 

Bun- 

Horn 

Royce 

Hunter 

Ney 

Tlahrt 

Burton 

Hostettler 

Salmon 

Hutchinson 

Norwood 

Torklldsen 

Buyer 

Houghton 

Sanford 

Hyde 

Nussle 

TV-aflcant 
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Callahan 

Hunter 

Sax ton 

Inglls 
Isiook 

Owens 
Oxley 

Upton 
Vucanovlch 

Messrs.  BRYANT  of  Texas.  OLVER, 

Calvert 
Camp 

Hutchinson 
Hyde 

Scarborough 
Schaefer 

Jacobs 

Packard 

Waldholtz 

REED.  NEAL  of  Massachusetts,  JOHN- 

Canady 

Inglls 

Seastrand 

Johnson  (CT) 

Paxon 

Walker 

SON  of  South  Dakota,  FIELDS  of  Lou- 

Castle 

Jacobs 

Sensenbrenner 

Johnson.  Sam 
Jones 

Petri 
Pombo 

Walsh 
Wamp 

isiana,  BAESLER,  MILLER  of  Califor- 

Chabot 
Chambllss 

Johnson  (CT) 
Johnson.  Sam 

Shadegg 
Shaw 

Kaslch 

Porter 

Watts  (OK) 

nia,    PALLONE.    MARKEY.    TUCKER. 

Chenoweth 

Jones 

Shays 

Kelly 

Porlman 

Weldon(FL) 

SPRA'IT.  MORAN.  and  DIXON  changed 

Chrlstensen 

Kaslch 

Shuster 

Kim 

Price 

Weldon(PAl 

their  vote  from  "'aye"  to  "no."' 

Chrysler 

Kelly 

Skeen 

King 

Qulllen 

Weller 

dinger 

Kim 

Smith  (MI) 

Kingston 

Qulnn 

White 

Messrs.  GILLMOR.  PAXON.  BLILEY. 

Coble 

King 

Smith  (NJ) 

Klug 

Radanovlch 

Whitneld 

KING,       HOSTE'ITLER,       SHADEGG, 

Collins  (GA) 

Kingston 

Smith  (TX) 

KnoUenbers 
Kolbe 

Ramstad 
Regula 

Wicker 
Wolf 

WALSH,    and    SMITH    of   New    Jersey 

Combest 
Cooley 

Klug 
Knollenberg 

Smith  (WA) 
Solomon 

LaHood 

Rlggs 

Young  (AK) 

changed  their  vote  from  "no"  to  "aye." 

Cox 

Kolbe 

Souder 

Largent 

Roberts 

Y'oung  (FL) 

So  the  motion  to  rise  was  agreed  to. 

Crane 

LaHood 

Spence 

Latham 
LaTourette 

Rogers 
Rohrabacher 

Zellff 
Zlmmer 

The  result  of  the  vote  was  announced 

Crapo 
Cremeans 

Largent 
Latham 

Stearns 
Stenholm 

Laughlln 

Ros-Lehtlnen 

as  above  recorded. 

Cubin 

LaTourette 

Stockman 

NOES— 190 

Accordingly,     the    Committee    rose; 
and    the    Speaker    pro    tempore    (Mr. 

Cunningham 

Davis 

Deal 

Laughlln 

LazIo 

Leach 

Stump 
Talent 
Tate 

Abercrombte 

DIngell 

Johnson  (SD) 

LaHood)  having  assumed  the  chair,  Mr. 

Dlaz-Balart 

Lewis  (CA) 

Taylor  (NC) 

Ackerman 

Dixon 

Johnson.  E.  B. 

LiNDER,  Chairman  of  the  Committee  of 

Dickey 

Lewis  (KY) 

Thomas 

Baesler 
BaldaccI 

Doggett 
Dooley 

Johnston 
Kanjorski 

the  Whole  House  on  the  State  of  the 

Doollttle 
Doman 

Llghtfoot 
Llnder 

Thoraberry 
Tlahrt 

Bare  la 

Doyle 

Kaptur 

Union,  reported  that  that  Committee, 

Dreler 

Livingston 

Torklldsen 

Barrett  (WI) 

Durbln 

Kennedy  (MA) 

having  had  under  consideration  the  bill 

Duncan 

LoBlondo 

Traflcant 

Becerra 

Bellenson 

Bentsen 

Edwards 

Engel 

Eshoo 

Kennedy  (RIi 

Kennelly 

Klldee 

(H.R.   1854)  making  appropriations  for 
the   legislative   branch   for   the   fiscal 

Ehlers 

Ehrllch 

Emerson 

Longley 

Lucas 

Manzullo 

Upton 

Vucanovlch 

Waldholtz 

Berman 

Evans 

Kleczka 

year  ending  September  30,  1996,  and  for 

English 

Martini 

Walsh 

Be%1ll 

Fan- 

Kllnk 

other  purposes,  had  come  to  no  resolu- 

Ensign 

McCollum 

Wamp 

Bishop 

Fattah 

UFalce 

tion  thereon. 

Everett 

McCrery 

Watts  (OK) 

Bonlor 

Fazio 

Lantos 

Ewing 

McDade 

Weldon  (FL) 

BorskI 

Fields  (LA) 

Levin 

Fawell 

McHugh 

Weldon  (PA) 

Boucher 

Fllner 
Flake 

Lewis  (GA) 
Lincoln 

Fields  (TX) 
Flanagan 

Mclnnls 
McKeon 

Weller 

Brewster 

White 

Browder 

FoglletU 

Llptnskl 

Foley 

Metcalf 

Whitfield      • 

Brown  (CA) 

Ford 

Lcfgren 

MOTION  TO  ADJOURN 

Fowler 

Meyers 

Wicker 

Brown  (FLi 

Frank  (MA) 

Lowey 

Fox 

Mica 

Wolf 

Brown  (OHi 

Frost 

Luther 

Mr.    ARMEY.    Mr.    Speaker,    I   move 

Franks  (CT) 

Miller  (FL) 

Y'oung  (AK) 

Bryant  (TXi 
Card  In 

Furse 
Gejdenson 

Maloney 
.Man  ton 

that  the  House  do  now  adjourn. 

Franks  ( N  J ) 
Frellnghuysen 

.Mollnarl 
.Moorhead 

Young  (FL) 
Zellff 

Chapman 

Gephardt 

Markey 

The    SPEAKER    pro    tempore.    The 

Frlsa 

Morella 

Zlmmer 

Clay 

Clayton 
Clement 
Clybum 

Geren 
Gibbons 
Gonzalez 
Gordon 

Mascara 
.Matsul 
McCarthy 
McDermott 

question  is  on  the  motion  offered  by 
the      gentleman      from      Texas      [Mr. 
Armey]. 

Funderburk 

Myers 
NOES-190 

Coleman 

Green 

McHale 

The    question    was    taken;    and    the 

Abercromble 

Boucher 

Collins  (ID 

Collins  (ILi 
Collins  (MI) 

Gutierrez 
Hall  (TX) 

McKlnney 
McXulty 

Speaker  pro  tempore  announced  that 

Ackerman 
Andrews 

Brewster 
Browder 

Collins  (MI) 
Condit 

Condit 

Hamilton 

.Meehan 

the  ayes  appeared  to  have  it. 

Baesler 

Brown  (CA) 

Conyers 

Conyers 
Costello 

Harman 
Hastings  (FL) 

Meek 
Menendez 

RECORDED  VOTE 

BaldaccI 
Barcla 

Brown  (FL) 
Brown  (OH) 

Costello 
Coyne 

Coyne 

Hayes 

Mfume 

Mr.   VOLKMER.   Mr.   Speaker.   I  de- 

Barrett (WI) 

Bryant  (TX) 

Cramer 

Cramer 

Hefner 

Miller  (CA) 

mand  a  recorded  vote. 

Becerra 

Cardln 

Danner 

Danner 
DeFazIo 

Hllllard 
Hinchey 

-Mlneu 
.Minge 

A  recorded  vote  was  ordered. 

Bellenson 
Bentsen 

Chapman 
Clay 

DeFazlo 
DeLauro 

DeLauro 
Dellums 
Deutsch 

Holden 

Hoyer 

Jackson-Lee 

.Mink 

MoUohan 

Montgomery 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  224,  noes  190, 

BevlU 

Bishop 

Bonlor 

Clayton 
Clement 
Clybum 

Dellums 
Deutsch 
Dicks 

Dicks 

Jefferson 

Moras 

not  voting  20,  as  follows: 

BorskI 

Coleman 

DIngell 
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Dixon 

Kleczka 

Pomeroy 

Doggett 

Kllnk 

Poshard 

Dooley 

LaFalce 

Rahall 

Doyle 

Lantos 

Rangel 

Durbln 

Levin 

Reed 

Edwards 

Lewis  (GA) 

Reynolds 

Engel 

Lincoln 

Richardson 

Eshoo 

LipinskI 

Rivers 

Evans 

Lofgren 

Roemer 

Fan- 

Lowey 

Rose 

Fattah 

Luther 

Roybal-Allard 

Fazio 

Maloney 

Rush 

Fields  (LA) 

Manton 

Sabo 

Fllner 

Markey 

Sanders 

Flake 

Martinez 

Sawyer 

FoglletU 

Mascara 

Schroeder 

Ford 

Matsul 

Scott 

Frank  (MA) 

McCarthy 

Serrano 

Frost 

McDermott 

Sislsky 

Furse 

McHale 

Ska«gs 

Gejdenson 

McKlnney 

Slaughter 

Gephardt 

McNulty 

Spratt 

Geren 

Meehan 

SUrk 

Gibbons 

Meek 

Stokes 

Gonzalez 

Menendez 

Studds 

Gordon 

Mfume 

Stupak 

Green 

Miller  (CA) 

Tanner 

Gutierrez 

Mlneta 

Tauzln 

Hall  (OH) 

Mlnge 

Taylor  (MS) 

Hall  (TX) 

Mink 

Tejeda 

Hamilton 

MoUohan 

Thompson 

Harman 

Montgomery 

Thornton 

Hastings  (FL) 

Moran 

Thurman 

Hayes 

Murtha 

Towns 

Hefner 

Nadler 

Tucker 

Hllllard 

Neal 

Velazquez 

Hinchey 

Oberstar 

Vento 

Holden 

Obey 

Vlsclosky 

Hoyer 

Giver 

Volkmer 

Jackson-Lee 

Oniz 

Ward 

Jefferson 

Orton 

Waters 

Johnson  (SD) 

Owens 

Watt(NC) 

Johnson.  E  B. 

Pallone 

Waxman 

Johnston 

Pastor 

Wise 

Kanjorski 

Payne (NJ) 

Woolsey 

Kaptur 

Payne  (VA) 

Wyden 

Kennedy  (MA) 

Pelosl 

Wynn 

Kennedy  (RI) 

Peterson  (FL) 

Yates 

Kennelly 

Peterson  (MN) 

Klldee 

Pickett 

NOT  VOTING- 

-20 

Bateman 

Istook 

Skelton 

Berman 

Mcintosh 

Torres 

Cobum 

Moakley 

TorrtcelU 

de  la  Garza 

Oxley 

Walker 

DeLay 

Roberts 

Williams 

Dunn 

Schlff 

Wilson 

Forbes 

Schumer 

D  1547 


Mr.  BARCIA  and  Mr.  OWENS 
changed  their  vote  from  "aye"  to  "no." 

So  the  motion  to  adjourn  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Accordingly  (at  3  o'clock  and  47  min- 
utes p.m.).  the  House  adjourned  until 
tomorrow,  Thursday,  June  22,  1995.  at 
10  a.m. 
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PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows; 

By  Mr.  D(X)LI'ITLE  (for  himself.  Mr. 
Radanovich.  Mr.  Condit.  Mr.  Thom- 
as. Mr.  Herger,  Mr.  Fazio  of  Califor- 
nia. Mr.  Pombo.  and  Mr.  Dooley): 
H.R.  1906.  A  bill  to  amend  the  Central  Val- 
ley Project  Improvement  Act,  and  for  other 
purposes;  to  the  Committee  on  Resources. 

By  Mr.  MCINTOSH  (for  himself  and  Mr. 
HORN): 
H.R.  1907.  A  bill  to  permit  State  and  local 
governments  to  transfer— by  sale  or  lease — 
Federal-aid  facilities  to  the  private  sector 
without  repayment  of  Federal  grants,  pro- 
vided the  facility  continues  to  be  used  for  its 
original  purpose;  and  for  other  purposes;  to 
the  Committee  on  Government  Reform  and 
Oversight. 

By  Mrs.  MORELLA  (for  herself  and  Mr. 
Brown  of  California); 
H.R.  1908.  A  bin  to  establish  an  education 
satellite  loan  guarantee  program  for  commu- 
nications among  education.  Federal.  State, 
and  local  Institutions  and  agencies  and  In- 
structional and  educational  resource  provid- 
ers; to  the  Committee  on  Economic  and  Edu- 
cational Opportunities. 

By    Mr.    STEARNS    (for   himself,    Ms. 
Ros-Lehtinen.  Mr.  Diaz-Balart.  Mr. 
Burton  of  Indiana.  Mr.  Torricelli. 
Mr.     Solomon.     Mr.     Dornan.     Mr. 
Funderburk.  Mr.  Barton  of  Texas, 
and  Mr.  Deltsch): 
H.R.  1909.  A  bill  to  Impose  congressional 
notification  and  reporting  requirements  on 
any   negotiations   or   other   discussions   be- 
tween the  United  States  and  Cuba  with  re- 
spect to  normalization  of  relations;  to  the 
Committee  on  International  Relations. 
By  Mr.  TAYLOR  of  North  Carolina: 
H.R.  1910.  A  bill  to  permit  the  current  re- 
funding of  certain  tax-exempt  bonds;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  RANGEL: 
H.  Con.  Res.  78.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  So- 
cial Security  should  be  maintained  and  pro- 
tected;   to    the    Committee    on    Ways    and 
Means. 
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REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  SHUSTER:  Committee  on  Transpor- 
tation and  Infrastructure.  House  Concurrent 
Resolution  38.  Resolution  authorizing  the 
use  of  the  Capitol  Grounds  for  the  Greater 
Washington  Soap  Box  Derby  (Rept.  104-150). 
Referred  to  the  House  Calendar. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII, 

Mr.  BATEMAN  Introduced  a  bill  (H.R.  1911) 
for  the  relief  of  Pauline  Applewhite  Saun- 
ders; which  was  referred  to  the  Committee 
on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  26:  Mr.  Baker  of  Louisiana. 

H.R.  65:  Mr.  BILBRAY. 

H.R.  103:  Mr.  Cha.MBLISS. 

H.R.  109:  Mr.  RoYCE  and  Mr.  Martini. 

H.R.  329:  Mr.  BILBRAY,  Mr.  BURTON  of  Indi- 
ana, and  Mr.  Baker  of  Louisiana. 

H.R.  359:  Mr.  SCHAEFER  and  Mr.  SHADEGG. 

H.R.  488:  Mr.  MARTINI. 

H.R.  580:  Mr.  Taylor  of  Mississippi  Mr. 
Smadecg.  Mr.  M.ATSui.  Mr.  Dellums.  and  Mr. 
Frost. 


Mr. 
Ms. 


H.R.  743:  Mr.  COX  and  Mr.  REGULA. 

H.R.  803:  Mr.  FIELDS  of  Texas.  Mr.  SMrrH  of 
Texas,  and  Mr.  Barton  of  Texas. 

H.R.  842:  Mr.  SKELTON.  Mr.  OILMAN.  Mr. 
Barton  of  Texas.  Mr.  Stump.  Mr.  Frisa.  and 
Mr.  Hall  of  Texas. 

H.R.  860:  Mr.  Hayworth.  Mr.  Bachus.  Mr. 
Funderburk.  and  Mr.  Burton  of  Indiana. 

H.R.  952:  Mr.  ROBERTS. 

H.R.  972:  Mr.  BEvaLL.  Mr.  Bryant  of  Texas. 
and  Mr.  PETRI. 

H.R.  974:  Mr.  DiXON  and  Mr.  ENGEL. 

H.R.  1003:  Mr.  BREWSTER.  Mr.  GUNDERSON. 
Mr.  Christensen,  and  Mr.  Baker  of  Louisi- 
ana. 

H.R.  1023:  Mr.  Fattah. 

H.R.  1044:  Mr.  ZIMMER. 

H.R.  1046:  Ms.  VELAZQUEZ  and  Ms.  NORTON. 

H.R.  1061:  Mr.  Thornberry. 

H.R.  1073:  Mr.  HASTINGS  of  Florida. 
FLAKE.  Mr.  LaTourette.  Mr.  Brewster. 
Kaptur.  and  Mr.  Dicks. 

H.R.  1090:  Mr.  Barcia  of  Michigan. 

H.R.  1103:  Mr.  Boehner. 

H.R.  1172:  Mr.  WELDON  of  Pennsylvania. 

H.R.  1255:  Mr.  Radanovich.  Mr.  SKEEN.  and 
Mr.  Forbes. 

H.R.  1296:  Mr.  BEREUTER. 

H.R.  1298:  Mr.  GALLEGLY. 

H.R.  1370:  Mr.  BURTON  of  Indiana. 

H.R.  1416;  Mr.  Porter.  Mrs.  Morella.  Mr. 
Dellums.  Mr.  Kennedy  of  Massachusetts. 
Mrs.  Lowey.  Mr.  Wilson.  Mr.  Frost.  Ms. 
Furse.  Mr.  Owens.  Mr.  acker.man.  Mr.  Lewis 
of  Georgia.  Mr.  Vento,  and  Mr.  Serrano. 

H.R.  1540:  Mr.  SMITH  of  Texas.  Mr.  Pack- 
ard, Mr.  Kim,  Mr.  Burton  of  Indiana.  Mrs. 
vucanovich.  and  Mr.  Stockman. 

H.R.  1619:  Mrs.  KELLY.  Mr.  Gallegly.  Mr. 
Gunderson.  Mrs.  Johnson  of  Connecticut, 
Mr.  ACKERMAN.  Mr.  Brown  of  California.  Mr. 
Wyden.  Mr.  Cramer.  Mr.  Frost.  Mr.  Davis. 
Mr.  Jacobs.  Mr.  Deutsch.  Mr.  Spence.  Mr. 
ANDREWS.  Mr.  LaFalce.  Mr.  ENGEL.  Mr. 
Olver.  Mr.  Klug.  Mr.  Serrano.  Mr.  Blute. 
Ms.  DeLauro.  Mr.  Oberstar,  Mr.  Stupak. 
Mr.  Barrett  of  Nebraska.  Mr.  Murtha.  Mr. 
Stenholm.  Mr.  torricelli.  Mrs.  thurman. 
Mr.  Lewis  of  Georgia.  Mr.  Abercrombie. 
Mrs.  morella.  Mr.  REYNOLDS.  Mr.  Barton  of 
Texas.  Mr.  Kleczka.  Mr.  Frank  of  Massachu- 
setts. Mrs.  Vucanovich.  Mrs.  Lowey.  and  Mr. 
PETE  Geren  of  Texas. 

H.R.  1625:  Mr.  SMrrH  of  New  Jersey. 

H.R.  1716:  Mr.  RiCGS.  Mr.  Stearns.  Mr. 
Manzullo.  Mr.  Skeen.  Mr.  Packard,  and  Mr. 
Stump. 

H.R.  1739;  Mrs.  MEYERS  of  Kansas. 

H.R.  1762;  Mr.  Ca.MP.  Mr.  ZiMMER.  Mr. 
Johnson.  Ms.  Dunn  of  Washington. 
PORTMAN.  Mr.  Hayworth.  Mr.  Filner. 
Fowler,  Mr.  Stump,  Mr.  Cooley. 
Stearns,  Mrs.  Smpth  of  Washington. 
Foley.  Mr.  McCollum.  Mr.  Sal.mon. 
Scarborough.  Mr.  bilbray.  Mr.  Metcalf. 
Mr.  Martinez,  and  Mr.  Herger. 

H.R.  1897;  Mr.  UNDERWOOD. 

H.J.  Res.  70:  Mr.  Calvert. 

H.J.  Res.  90:  Mr.  SMITH  of  New  Jersey. 


Sam 
Mr. 

Mrs. 
Mr. 

Mr. 
Mr. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  1868 
Offered  by;  Mr.  Brownback 
Amendment  No.  56;  Page  8.  line  16.  strike 
••$669,000,000"  and  insert  ••$644,000.000". 


16686 


CONGRESSIONAL  RECORD— HOUSE 


Page  12.  line  8.  strike  ■$7,000,000"  and  In- 
sert •  $3,000,000". 

Page  13.  strike  line  18  and  all  that  follows 
throug-h  page  14,  line  11. 

Page  16.  line  24.  strike  •$595,000,000"  and 
Insert  -$643,000,000". 

H.R.  1868 
Offered  By:  Mr.  Burton  of  Lvdiana 
A.ME.VDMENT  NO.  57:  Page  13.  line  9.  strike 
"$465,750,000"  and  Insert  "$396,770,200". 

Page  13.  strike  line  18  and  all  that  follows 
through  page  14,  line  11.  ' 

H.R.  1868         I 
Offered  By:  Mr.  Burton  or  Lvdiana 
A.MEND.MENT  No.  58:  Page  13.  line  9.  strike 
"$465,750,000"  and  Insert  "$432,000,000". 

Page  13.  strike  line  18  and  all  that  follows 
through  page  14.  line  11. 

H.R.  1868 
Offered  By:  Mr.  Miller  of  Florida 
AMENDME.NT  NO.  59:  Page  16.  line  24.  strike 
"$595,000,000"  and  insert  "$355,000,000". 

H.R. 1868 
Offered  By:  Mr.  Miller  of  Florida 
A.MENDMENT  No.  60:  Page  16,  line  24,  strike 
"$595,000,000"  and  Insert  "$416,500,000". 

H.R. 1868 

Offered  By:  Mr.  Miller  of  Florida 

AMENDMENT  NO.  61:  Page  78,  after  line  6.  In- 
sert the  following  new  section: 

LIMITATION  OF  USE  OF  FUNDS  BT  RUSSIA  FOR 
CONSTRUCTION  OF  JURAGUA  NUCLEAR  POWER 
PLANT  IN  CIENFUEGOS,  CUBA 

SEC.  564.  None  of  the  funds  made  available 
In  this  Act  for  assistance  In  support  of  the 


Government  of  Russia  may  be  used  for  the 
construction  of  the  Juragua  nuclear  power 
plant  In  Clenfuegos,  Cuba. 

H.R.  1868 

Offered  By:  Mr.  Miller  of  Florida 

Amendment  no.  62:  Page  78.  after  line  6,  in- 
sert the  following  new  section: 

REDUCTION  OF  FUNDS  FOR  RUSSIA  IN  AMOUNT 
PROVIDED  FOR  CONSTRUCTION  OF  JURAGUA 
NUCLEAR  POWER  PLANT  IN  CIENFUEGOS.  CUBA 

Sec.  564.  (a)  In  General.— The  funds  other- 
wise provided  In  this  Act  for  the  Government 
of  Russia  under  the  heading  "Assistance  for 
the  New  Independent  States  of  the  Former 
Soviet  Union"  shall  be  reduced  by  an 
amount  equal  to  the  amount  of  funds  pro- 
vided by  such  Government  for  the  construc- 
tion of  the  Juragua  nuclear  power  plant  in 
Clenfuegos.  Cuba. 

(b)  Exception.— The  reduction  provided  for 
by  subsection  (a)  shall  not  apply  If  the  Presi- 
dent certifies  to  the  Congress  that  a  restora- 
tion of  the  funds  Is  required  by  the  national 
security  Interest  of  the  United  States. 

H.R.  1868 

Offered  By;  Mr.  Roemer 

AMENDMENT  No.  63:  Page  78.  after  line  6.  In- 
sert the  following  new  section: 

LIMITATION  ON  FUNDS  FOR  RUSSIA 

Sec.  564.  Of  the  funds  appropriated  In  this 
Act  under  the  heading  "Assistance  for  the 
New  Independent  States  of  the  Former  So- 
viet Union",  not  more  than  $150,000,000  may 
be  made  available  for  Russia. 


June  21,  1995 

H.R.  1905 

OFFERED  By:  Mr.  Bereuter 

AMENDMENT  NO.  1:  At  the  end  of  the  bill, 
insert  after  the  last  section  (preceding  the 
short  title)  the  following  new  section: 

Sec.  505.  None  of  the  funds  made  available 
in  this  Act  may  be  used  to  revise  the  Mis- 
souri River  Master  Water  Control  Manual 
when  It  Is  made  known  to  the  Federal  entity 
or  official  to  which  the  funds  are  made  avail- 
able that  such  revision  provides  for  an  In- 
crease In  the  springtime  water  release  pro- 
gram during  the  spring  heavy  rainfall  and 
snow  melt  period  In  States  that  have  rivers 
draining  Into  the  Missouri  River  below  the 
Gavins  Point  Dam. 

H.R.  1905 

Offered  By:  Mr.  Traficant 

AMENDMENT  No.  2:  At  the  end  of  the  bill, 
insert  after  the  last  section  (preceding  the 
short  title)  the  following  new  section: 

Sec.  505.  (a)  Purchase  of  American-Made 
Equipment  and  Products.— It  is  the  sense  of 
the  Congress  that,  to  the  greatest  extent 
practicable,  all  equipment  and  products  pur- 
chased with  funds  made  available  In  this  Act 
should  be  American-made. 

(b)  Notice  Require.ment.— In  providing  fi- 
nancial assistance  to.  or  entering  Into  any 
contract  with,  any  entity  using  funds  made 
available  In  this  Act,  the  head  of  each  Fed- 
eral agency,  to  the  greatest  extent  prac- 
ticable, shall  provide  to  such  entity  a  notice 
describing  the  statement  made  in  subsection 
(a)  by  the  Congress. 
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The  Senate  met  at  9  a.m..  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  President  pro  tempore 
[Mr.  Thurmond]. 


EXECUTIVE  SESSION 


He 


He 


PRAYER 

The      Chaplain,      Dr.      Lloyd      John 
Ogilvie,  offered  the  following  prayer: 

A  contemporary  rendering  of  the  23d 
Psalm  provides  a  prayerful  confession 
of  faith  as  we  begin  this  day: 
The  Lord  is  my  strength.  I  shall  not 

panic; 
helps  me  relax  and  rest  In  quiet 

trust, 
reminds  me  that  I  belong  to  Him 

and  restores  my  serenity: 
He  leads  me  in  my  decisions  and  gives 

me  calmness  of  mind. 
His  presence  is  peace. 
Even  though  I  walk  through  the  valley 

of  the  fear  of  failure, 
I  will  not  worry,  for  He  will  be  with 

me. 
His  truth,  grace,  and  loving  kindness 

will  stabilize  me. 
He  prepares  release  and  renewal  in  the 

midst  of  my  stress. 
He  anoints  my  mind  with  wisdom: 
My  cup  overflows  with  fresh  energy. 
Surely    goodness    and    mercy    will    be 

communicated  through  me. 
For  I  shall  walk  in  the  strength  of  my 

Lord,  and  dwell  in  His  presence 

forever. 
Amen. 


RECOGNITION  OF  THE  MAJORITY 

LEADER 


The   PRESIDENT  pro   tempore, 
able  majority  leader  is  recognized. 


The 


SCHEDULE 


Mr.  DOLE.  Mr.  President,  this  morn- 
ing leader  time  has  been  reserved. 

The  Senate  will  meet  in  executive 
session  to  begin  3  hours  of  debate  on 
the  nomination  of  Dr.  Foster. 

At  12  noon,  or  right  around  12  noon, 
there  will  be  a  cloture  vote  on  the  Fos- 
ter nomination.  If  cloture  is  not  in- 
voked the  Senate  will  resume  consider- 
ation of  S.  440,  the  highway  bill. 

I  just  suggest  that  Members  can  ex- 
pect votes.  We  hope  to  complete  action 
on  the  highway  bill  today.  I  understand 
there  are  only  one  or  two  major 
amendments  and  many  others  are  in 
the  process  of  being  worked  out,  or 
may  not  be  offered. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

The  PRESIDING  OFFICER  (Mr. 
INHOFE).  Under  the  previous  order,  the 
Senate  will  now  go  into  executive  ses- 
sion to  proceed  to  the  consideration  of 
the  nomination  of  Dr.  Henry  W.  Foster, 
Jr.,  of  Tennessee,  to  be  Medical  Direc- 
tor in  the  Regular  Corps  of  the  Public 
Health  Service,  and  to  be  Surgeon  Gen- 
eral of  the  Public  Health  Service,  on 
which  there  shall  be  3  hours  of  debate. 

Mr.  DOLE.  Mr.  President,  the  time 
will  be  under  the  direction  of  the  chair- 
man of  the  committee.  Senator  Kasse- 
BAUM,  and  the  ranking  Democrat  mem- 
ber. Senator  Kennedy. 

I  just  want  the  Record  to  reflect  be- 
fore the  debate  starts  that  this  nomi- 
nation came  on  the  calendar  on  May  26. 
That  was  followed  by  a  recess.  It  was 
June  5  when  we  came  back.  This  Sen- 
ator and  Dr.  Foster  tried  to  get  to- 
gether in  1  week.  He  was  not  available. 
The  next  week  I  was  not  available.  But 
the  Record  should  reflect  that  it  has 
only  been  really  since  June  5  to  June 
2L 

So  there  has  not  been  any  delay  as 
far  as  bringing  the  nomination  to  the 
floor.  There  was  a  lot  of  research  and 
investigation  done  prior  to  the  hearing. 
But  I  listened  to  some  comments  last 
night  on  television.  I  had  the  impres- 
sion that  many  in  the  media  thought 
this  had  been  pending  on  the  Senate 
floor  for  months  and  months,  which  is 
not  the  case.  It  is  barely  a  little  over  2 
weeks. 


NOMINATION  OF  HENRY  W.  FOS- 
TER, JR.,  TO  BE  MEDICAL  DIREC- 
TOR IN  THE  REGULAR  CORPS  OF 
THE  PUBLIC  HEALTH  SERVICE 
AND  TO  BE  SURGEON  GENERAL 
OF  THE  PUBLIC  HEALTH  SERV- 
ICE 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  nomination  of  Henry  W.  Foster.  Jr..  of 
Tennessee,  to  be  Medical  Director  In  the 
Regular  Corps  of  the  Public  Health  Service. 
subject  to  qualifications  therefor  as  provided 
by  law  and  regulations,  and  to  be  Surgeon 
General  of  the  Public  Health  Service,  for  a 
term  of  4  years. 

Mrs.  KASSEBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 


privilege  of  the  FLOOR 

Mrs.  KASSEBAUM.  Mr.  President, 
first  I  would  like  to  ask  unanimous 
consent  that  Dr.  Jim  Wade,  a  Robert 
Woods  Johnson  Fellow  of  the  staff  of 
the  Committee  on  Labor  and  Human 
Resources,  be  allowed  the  privileges  of 
the  floor  during  the  consideration  of 
the  nomination. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  KASSEBAUM.  Mr.  President, 
the  Senate  is  now  considering  the  nom- 
ination of  Dr.  Henry  W.  Foster,  Jr.,  to 
be  Surgeon  General  of  the  United 
States.  At  noon  today,  the  Senate  will 
vote  on  the  motion  to  invoke  cloture, 
which  would  limit  debate  on  this  nomi- 
nation. 

Mr.  President,  I  oppose  this  nomina- 
tion, for  reasons  that  I  will  briefly  ex- 
plain, but  I  will  vote  for  cloture  so  that 
the  Senate  can  make  a  clear-cut  deci- 
sion on  Dr.  Foster's  nomination.  While 
I  respect  the  right  of  any  Senator  to 
engage  in  extended  debate  on  any 
issue,  I  have  long  believed  that  nomi- 
nations should  be  dealt  with  in  a  direct 
fashion.  My  practice  has  been  to  oppose 
filibusters  on  nominations  and  I  will 
oppose  one  on  this  nominee,  even 
though  I  do  not  support  Dr.  Foster's 
confirmation. 

This  nomination  has  been  embroiled 
in  controversy  from  the  outset  due  to 
the  fact  that,  as  an  obstetrician-gyne- 
cologist. Dr.  Foster  has  performed 
abortions.  That  fact  has  become  a  bat- 
tle cry  for  those  on  both  sides  of  the 
abortion  issue. 

When  the  Committee  on  Labor  and 
Human  Resources  considered  this  nom- 
ination, I  said  that  Dr.  Foster  deserved 
to  be  judged  on  his  whole  record,  not 
on  a  single  issue.  I  have  weighed  the 
full  record  and  concluded  that  I  cannot 
support  Dr.  Foster's  nomination. 

Given  the  troubled  term  of  Dr. 
Joycelyn  Elders,  it  was  clear  to  me. 
and  it  should  have  been  clear  to  the  ad- 
ministration, that  the  next  Surgeon 
General  needed  to  be  someone  who  im- 
mediately could  reestablish  the  credi- 
bility and  nonpolitical  authority  of 
this  office. 

But  political  it  has  become,  and 
many  Americans,  including  me,  wonder 
why  we  need  a  Surgeon  General  if  he  or 
she  is  going  to  be  caught  up  in  point- 
less rhetorical  controversies  that  do 
nothing  to  address  the  critical  health 
issues  facing  our  Nation. 

The  Surgeon  General's  main  role  is 
to  speak  to  the  entire  Nation  on  health 
issues  in  ways  that  both  enlighten  and 
challenge  us.  I  believe  that  Dr.  Foster 
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cannot  effectively  perform  that  role, 
largely  because  his  own  credibility  and 
authority  was  undermined  at  the  very 
start  of  the  nomination  process. 

Despite  his  many  strengths.  I  believe 
Dr.  Foster  is  the  wrong  person  to  step 
into  this  badly  damaged  office  at  this 
time. 

On  top  of  this  overarching  concern,  I 
have  serious  reservations  about  this 
nomination  when  it  is  weighted  solely 
on  Dr.  Foster's  own  merits,  particu- 
larly his  willingness  to  provide  strong 
leadership  on  difficult  issues. 

My  concern  about  Dr.  Foster's  lead- 
ership goes  to  the  heart  of  this  nomina- 
tion— his  supervision  and  direction  of 
the  I  Have  a  Future  Program,  which 
the  administration  and  Dr.  Foster  him- 
self have  made  the  centerpiece  of  his 
nomination. 

In  his  opening  statement  to  the  com- 
mittee. Dr.  Foster  talked  about  the 
success  of  this  program  and  his  desire 
to  lead  a  national  crusade  to  deal  with 
the  critical  problem  of  teenage  preg- 
nancy in  this  country. 

The  I  Have  a  Future  Program  is  not 
without  merit  and  undoubtedly  has 
changed  the  lives  of  some  young  people 
for  the  better.  Dr.  Foster  should  be 
commended  for  his  efforts  in  working 
to  create  a  worthwhile  program.  There 
is  no  question  in  my  mind  that  Dr.  Fos- 
ter has  a  sincere,  genuine  concern  for 
young  people  and  is  deeply  committed 
to  helping  them. 

However,  the  record  also  is  clear  that 
the  I  Have  a  Future  Program  has  never 
shown  significant  success  in  reducing 
teenage  pregnancy.  In  fact,  evaluations 
produced  in  1992  and  in  1994  raise  seri- 
ous questions  about  whether  this  pro- 
gram has  had  unintended  consequences 
by  increasing  sexual  activity  among  its 
participants.- 

If  anything,  the  I  Have  a  Future  Pro- 
gram demonstrates  the  extreme  dif- 
ficulty, the  extraordinary  resources, 
and  the  potential  risks  involved  in  ef- 
forts to  deal  with  teen  pregnancy.  Far 
from  being  a  model  for  a  national  cru- 
sade, it  is  instead  a  warning  sign  to  us 
all  to  proceed  with  caution  on  this 
matter. 

In  both  his  testimony  to  the  commit- 
tee and  in  response  to  written  followup 
questions.  Dr.  Foster  has  been  unwill- 
ing to  come  to  grips  with  the  difficult, 
fundamental  questions  raised  in  eval- 
uations of  this  program.  I  am  troubled 
by  this  unwillingness.  A  Surgeon  Gen- 
eral must  have  not  only  a  good  heart, 
which  Dr.  Foster  certainly  has,  but  the 
ability  to  ask  hard  questions  and  de- 
mand solid  answers  rooted  in  fact  and 
In  science. 

Mr.  President,  are  we  asking  too 
much  of  the  Surgeon  General  of  the 
United  States?  If.  indeed,  this  is  a  posi- 
tion of  importance  to  us  in  this  coun- 
try. I  think  not.  We  need  the  strongest 
possible  leadership  for  our  Nation's 
public  health  concerns.  And  I  do  not 
believe   Dr.    Foster   is   that   nominee. 


Therefore.  I  will  vote  against  his  con- 
firmation. 

I  yield  the  floor.  Mr.  President. 

Mr.  KENNEDY.  Mr.  President.  I  yield 
myself  7  minutes. 

Mr.  KENNEDY.  Mr.  President.  I  wel- 
come the  opportunity  for  the  Senate  to 
have  a  chance  .to  express  itself  on  the 
nomination  of  Dr.  Foster. 

There  was  some  comment  earlier 
about  the  fact  that  Dr.  Foster  has  been 
on  the  calendar  for  a  very  limited  pe- 
riod of  time  and  a  question  why  there 
should  have  been  so  much  concern 
about  the  consideration  of  Dr.  Foster. 

The  principal  reason  for  that  is  be- 
cause leaders  in  the  Senate  indicated 
they  were  going  to  use  their  power, 
such  as  that  of  the  majority  leader,  to 
not  even  consider  the  nomination  that 
had  been  reported  out  of  the  Labor  and 
Human  Resources  Committee,  and 
there  are  others  who  indicated  that 
they  were  going  to  use  the  rules  of  the 
committee  in  order  to  raise  a  higher 
barrier,  higher  hurdle,  for  the  nominee 
to  go  over  in  order  to  be  approved  for 
the  position  of  Surgeon  General. 

So  there  has  been  a  great  deal  of  con- 
cern, and  I  think  that  the  overwhelm- 
ing majority  of  the  American  people, 
certainly  those  who  watched  the  con- 
sideration in  the  hearings  for  the  time 
that  Dr.  Foster  testified,  had  to  feel 
that  the  issue  of  fairness  was  in  play 
here;  that  Dr.  Foster  had  been  nomi- 
nated by  this  President,  really  an  out- 
standing nominee,  one  that  has  dem- 
onstrated his  qualifications  well,  re- 
ported out  of  the  committee,  and  that 
the  Senate  in  its  own  way  ought  to 
have  the  opportunity  to  express  itself. 

Quite  frankly,  the  fact  that  we  are 
going  to  vote  for  cloture  in  order  to  be 
able  to  get  to  the  nomination  I  do  not 
think  is  the  way  we  ought  to  be  consid- 
ering the  nomination.  I  do  not  think  it 
is  fair  to  Dr.  Foster,  and  it  is  not  fair 
to  the  American  people,  who  want  to 
have  an  outstanding  doctor  as  the  Sur- 
geon General. 

It  continues  to  be  my  position,  and  I 
think  for  most  persons,  that  this  is  not 
the  fair  way  to  treat  this  nomination. 
It  is  not  the  fair  way  to  treat  an  indi- 
vidual who  has  gone  through  the  proc- 
ess with  great  dignity,  great  patience, 
great  grace,  great  strength,  and  dem- 
onstrated a  knowledge  and  an  ability 
and  a  strong  commitment  to  do  the  job 
of  Surgeon  General. 

I  think  those  who  have  pointed  out 
there  are  other  forces  at  work  here  are 
correct.  This  really  is  an  issue  that  in- 
volves. I  believe,  a  woman's  right  to 
choose,  and  the  issue  of  privacy,  the 
question  of  the  doctor  who  is  going  to 
be  Surgeon  General  Is  going  to  face  a 
litmus  test  on  the  issue  of  abortion  be- 
fore being  able  to  be  confirmed.  When 
all  is  said  and  done,  Mr.  President,  that 
is  really  the  issue  that  is  out  there.  Dr. 
Foster  is  entitled  to  a  vote.  He  is  enti- 
tled to  a  vote  up  and  down,  and  the 
American  people  are  entitled  to  a  Sur- 


geon General  who  understands  and  re- 
spects the  right  of  privacy,  the  con- 
stitutional right  of  a  woman's  right  to 
choose. 

Now.  I  listened  carefully  during  the 
course  of  the  hearings.  There  are  those 
who  have  talked  about  this,  and  we 
will  have  a  chance  during  the  course  of 
this  debate  this  morning  to  hear  many 
of  our  colleagues  who  want  to  speak  on 
it,  as  we  should  hear  from  them.  But 
nonetheless,  when  the  bottom  line  is 
drawn,  that  is  the  underlying  issue.  We 
will  hear  about  the  Tuskegee  study.  We 
will  hear  about  sterilization.  We  will 
talk  about  the  number  of  abortions.  We 
will  talk  about  the  I  Have  a  Future 
Program,  but  you  cannot  get  away 
from  the  fact  that  this  extraordinary 
individual  for  38  years  has  devoted 
himself  to  the  well-being  of  needy  peo- 
ple in  our  society. 

How  many  other  doctors  would  leave 
the  hallowed  halls  of  great  institutions 
and  go  down  and  serve  in  the  most  un- 
derserved  part  of  America,  the  poorest 
area  of  America.  This  is  a  baby  doctor, 
delivering  10,000  babies  over  the  course 
of  time.  I  do  not  even  recognize  the 
nominee  from  the  descriptions  that 
many  of  our  colleagues  who  are  op- 
posed to  Dr.  Foster  would  use. 

How  many  would  spend  their  time 
not  only  delivering  babies  in  some  of 
the  most  difficult  circumstances  and 
then  devote  their  lives  to  training 
young  people? 

We  will  hear  what  was  the  effect  of 
the  I  Have  a  Future  Program.  It  was 
good  enough  for  President  George  Bush 
to  give  it  an  award — good  enough  for 
that.  Where  were  those  voices  then  who 
are  complaining  about  this  program 
now?  They  were  silent.  Why?  Because 
President  Bush  identified  this  as  a  pro- 
gram trying  to  make  a  difference. 

We  will  hear  that  program  flyspecked 
on  the  floor  of  the  Senate,  but  what 
you  will  not  hear  are  those  young 
voices.  You  will  not  see  the  eyes  of 
those  young  people  on  the  floor  of  the 
Senate.  You  will  not  be  able  to  shake 
their  hands,  as  many  of  us  have  done, 
and  hear  them  say,  "Dr.  Foster  made  a 
major  difference  in  my  life.  He  has 
given  me  real  hope.  I  am  staying  in 
school.  I  am  going  on  in  school.  I  am 
abstaining." 

We  will  hear,  "Well,  did  the  informa- 
tion really  emphasize  abstinence? 
When  was  it  printed?" 

You  are  missing  the  point.  How  many 
other  doctors  have  really  attempted  to 
lead  the  country  to  try  to  do  some- 
thing about  the  problems  of  teenage 
pregnancy?  How  many  others  have 
tried  to  keep  our  young  people  in 
school,  as  Dr.  Foster  has  done?  And 
how  many  have  been  a  source  of  inspi- 
ration, as  he  has? 

I  daresay.  Mr.  President,  when  you 
look  at  his  commitment,  when  you 
look  at  his  dedication,  he  could  have 
taken  that  medical  diploma  and  been 
on  easy  street  today.  He  did  not  have 


to  go  through  this  process.  He  could 
have  a  good,  solid  income  and  be  living 
in  the  best  areas  and  communities  of 
any  city  in  this  country.  But  he  dedi- 
cated himself  to  the  people  who  are  left 
behind  in  our  society,  those  without. 
And  he  was  recognized  by  the  Institute 
of  Medicine  as  a  leader  of  his  field. 
Does  anybody  understand  how  you  get 
selected  by  the  Institute  of  Medicine, 
one  of  the  most  prestigious  and  impor- 
tant academic  achievements?  Because 
of  his  record,  because  of  his  commit- 
ment. He  has  served  on  ethical  panels 
in  his  own  State.  He  has  assumed  every 
kind  of  position  of  leadership  and  dis- 
tinction because  of  extraordinary  serv- 
ice. And  he  has  been  recognized  by 
some  of  the  most  important  charitable 
organizations  because  of  that  leader- 
ship. 

The  Carnegie  Foundation,  that  does 
so  much  work  in  terms  of  poor  chil- 
dren, recognized  his  program.  They  re- 
viewed it.  He  asked  for  help  and  assist- 
ance, technical  help  and  assistance. 
And  when  he  asked  for  technical  help 
and  assistance,  those  who  are  opposed 
to  him  say.  "Take  that  letter.  Look,  he 
really  didn't  know  what  he  was  doing 
because  he  asked  for  technical  help  and 
assistance."  It  is  the  most  convoluted 
rationale  for  opposition  to  this  nomi- 
nee. 

Mr.  President,  this  nominee  by  train- 
ing, tradition,  concern  and  conviction 
is  a  man  who  can  serve  this  country,  is 
a  man  who  has  been  dedicated  to 
youth,  is  a  man  who  has  been  an  out- 
standing researcher  in  sickle-cell  ane- 
mia and  infant  mortality  and  perinatal 
kinds  of  diseases.  He  is  a  man  who  can 
serve  as  Surgeon  General  with  distinc- 
tion, and  I  hope  he  will  be  approved. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  KENNEDY.  I  yield  to  the  Senator 
from  Maryland  5  minutes. 

Ms.  MIKULSKI.  Good  morning.  Mr. 
President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Ms.  MIKULSKI.  Mr.  President,  I  rise 
this  morning  to  lend  my  voice  and  my 
vote  to  the  nomination  of  Dr.  Henry 
Foster  to  be  Surgeon  General  of  the 
United  States  of  America. 

This  morning  I  will  be  pleased  to 
vote  for  Dr.  Henry  Foster  to  be  the 
Surgeon  General  of  the  United  States. 
Why?  When  I  look  at  Dr.  Foster,  I  see 
a  man  who  meets  my  criteria  for  the 
Surgeon  General  of  the  United  States. 
He  has  competence.  He  has  character. 
He  has  commitment.  He  brings  bedrock 
values  and  the  right  professional  cre- 
dentials to  the  office  of  the  Surgeon 
General. 

He  is  truly  a  leader,  a  man  who  leads 
by  example.  He  leads  by  example  in  the 
way  he  has  lived  his  life,  both  person- 
ally and  professionally.  Dr.  Foster  has 
dedicated  his  life  to  improving  people's 
health,  particularly  the  health  of 
women  and  children,  and  most  often 


the  health  of  those  who  are  without 
health  care,  those  who  have  been  left 
out,  those  who  have  been  pushed  aside, 
those  who  have  been  down  and  out. 

When  Dr.  Foster  returned  from  the 
U.S.  military,  he  could  have  gone  to  a 
lucrative  practice  somewhere  in  the 
North  and  would  have  gone  on  to  make 
a  great  medical  contribution  and.  I  am 
sure,  would  have  made  a  lot  more  fi- 
nancial profit  for  his  family.  But  he 
chose  to  go  to  the  South.  And  to  the 
South  he  went.  And  he  reached  out  his 
very  able  hand  to  those  in  a  segregated 
health  care  system  that  needed  a  doc- 
tor and  needed  a  medical  helping  hand. 
That  is  who  Dr.  Foster  is.  He  is  a 
qualified  professional  bringing  com- 
petence as  a  clinician,  a  medical  ad- 
ministrator, and  a  scholar  in  residence 
now.  For  38  years,  he  has  been  a  re- 
spected member  of  his  own  medical 
community.  He  has  been  a  medical  pro- 
fessor and  then  even  a  dean  of  a  medi- 
cal school.  He  will  bring  great  knowl- 
edge and  expertise  to  the  Surgeon  Gen- 
eral post.  I  believe  he  will  serve  with 
distinction. 

In  the  debate,  we  will  hear  things 
about  the  Tuskegee  study,  the  famous 
study  done  on  the  issue  of  syphilis  in 
which  African-American  men  did  not 
know  that  they  were  being  experi- 
mented on  in  his  own  country.  You  will 
also  hear  about  how  Dr.  Foster  partici- 
pated in  a  study  on  hysterectomies  and 
how  some  of  the  people  involved  were 
mentally  retarded. 

But  let  me  tell  you  about  that.  There 
is  much  going  to  be  said,  what  did  Dr. 
Foster  know  and  what  did  Dr.  Foster 
do? 

In  that  area  of  the  Tuskegee  study. 
Dr.  Foster  told  the  committee  that  he 
knew  nothing  about  that  Tuskegee 
study  until  years  later.  Now,  that  will 
be  disputed  here  this  morning.  I  will 
tell  you,  as  a  member  of  something 
called  the  National  Medical  Society— 
because  the  AMA  would  not  let  Afri- 
can-American doctors  in— his  own 
peers,  if  they  knew  that  he  knew  about 
the  Tuskegee  study,  he  would  have 
been  shunned  and  ostracized  in  his  own 
community.  They  would  not  have  made 
him  the  dean  of  the  medical  school  at 
one  of  the  most  distinguished,  histori- 
cally black  colleges  in  the  United 
States  of  America. 

Then  they  will  talk  about  the  fact 
that  in  a  study  that  he  did— not 
hysterectomies  that  he  performed— 
mentally  retarded  girls  were  involved. 
There  will  be  the  issue  of  parental  con- 
sent. Dr.  Foster  will  tell  you  there  was 
parental  involvement.  Now,  are  we 
going  to  dispute  that?  Well,  his  peers 
in  Nashville  did  not  dispute  it. 

Then  the  medical  society,  when  they 
finally  admitted  African-Americans 
after  all  those  years,  they  made  him 
the  head  of  the  bioethical  committee. 

So  who  should  judge  who  Dr.  Foster 
is?  Is  it  the  U.S.  Senate,  who  has  only 
gotten  to  know  him  or  the  people  who 


have  known  him  for  38  years  in  his  own 
medical  profession? 

I  say.  let  us  go  back  home  and  talk 
to  the  people  who  knew  Henry  Foster, 
and  they  will  tell  you  how  he  stands. 

Now,  Dr.  Foster's  character.  Dr.  Fos- 
ter served  as  a  captain  in  the  U.S.  Air 
Force.  He  brought  character  and  com- 
petence, as  I  said,  to  that  job.  When  he 
served  willingly  in  the  military,  his 
character  and  competence  were  never 
questioned.  So  why  should  we  question 
it  now?  He  willingly  served  in  the  U.S. 
military.  America  wanted  him  then. 
And  I  say  America  wants  him  now. 
They  want  him  to  be  the  Surgeon  Gen- 
eral. 

The  Surgeon  General's  office  is  orga- 
nized on  a  military  model— "Surgeon 
General.  "  And  I  believe  that  he  will 
lead  a  campaign,  a  campaign  against 
teenage  pregnancy,  a  campaign  against 
infectious  disease.  The  Surgeon  Gen- 
eral will  show  that  the  triad  for  health 
care  in  the  United  States  is  prevention, 
primary  care,  and  personal  responsibil- 
ity. And  that  is  the  kind  of  campaign 
Dr.  Foster  will  lead. 

But  while  he  is  a  great  clinician,  he 
brings  old-fashioned  values.  As  a  com- 
munity leader  in  Nashville  he  did  vol- 
untary work  in  his  own  community, 
serving  on  boards,  including  the  March 
of  Dimes,  to  lead  the  fight  against 
birth  defects.  We  have  all  heard  a  lot 
about  how  he  has  been  a  driving  force 
behind  the  teenage  pregnancy  program, 
I  Have  a  Future.  He  won  a  point  of 
light  for  that.  I  hope  he  will  be  more 
than  a  point  of  light  for  the  United 
States  of  America.  I  Have  a  Future 
stresses  to  the  teens  the  importance  of 
abstinence. 

Mr.  President,  I  ask  for  2  additional 
minutes. 
Mr.  KENNEDY.  Two  minutes. 
Ms.    MIKULSKI.    I    ask    unanimous 
consent  for  2  additional  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  so  ordered. 

Ms.  MIKULSKI.  I  Have  a  Future 
stresses  to  teens  the  importance  of  ab- 
stinence and  self-esteem  and  teaches 
teens  to  say  "no"  to  teenage  preg- 
nancy, and  "yes"  to  abstinence,  per- 
sonal education  and  jobs.  We  see  under 
that  program  fewer  teens  getting  preg- 
nant and  more  young  people  going  to 
college. 

Dr.  Foster  has  dedicated  his  life  to 
giving  people  chances,  giving  women 
the  chances  to  have  healthy  babies, 
giving  babies  the  chance  to  have 
healthy  childhoods,  and  giving  the 
teens  a  chance  to  have  a  successful  fu- 
ture. 

I  say  let  us  give  Henry  Foster  a 
chance.  Let  us  give  him  a  chance.  He  is 
both  a  man  of  the  mind  and  a  man  of 
the  heart.  He  is  a  man  of  the  medical 
community  and  is  involved  in  his  own 
community  and  the  kind  of  leader  and 
distinguished  public  servant  our  coun- 
try needs.  I  look  forward  to  his  tenure 
as  the  next  Surgeon  General.  I  hope  we 
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will  not  deny  him  his  day  in  the  U.S. 
Senate  by  hiding  behind  a  parliamen- 
tary maneuver. 

Mr.  President.  I  yield  such  time  as  I 
might  have  left. 

Mr.  KENNEDY.  Mr.  President? 

I  yield  5  minutes  to  the  Senator  from 
Pennsylvania. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SPECTER.  I  thank  the  Senator 
from  Massachusetts.  Mr.  President,  in 
my  view,  as  a  matter  of  basic  fairness, 
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both  sides  of  the  aisle  to  focus  on  the 
fact  that  there  was  nothing  in  the  Con- 
tract With  America  on  a  woman's  right 
to  choose.  There  was  nothing  in  the 
Contract  With  America  on  the  subject 
of  abortion.  There  was  nothing  in  the 
Contract  With  America  that  is  legiti- 
mately raised  here  in  the  consideration 
of  the  nomination  of  Dr.  Henry  Foster. 
And  I  suggest,  Mr.  President,  that  If 
this  body  is  going  to  become  embroiled 
on  this  constitutional  issue,  a  woman's 
right  to  choose,  a  medical  procedure 


Dr.  Henry  Foster  is  entitled  to  his  day    sanctioned  by   the   Supreme  Court  of 


in  court.  He  is  entitled  to  a  vote  on  the 
merits  without  having  a  filibuster  fore- 
close an  up  or  down  vote. 

The  real  challenge  in  this  matter  is 
whether  Dr.  Foster  is  disqualified  from 
being  Surgeon  General  of  the  United 
States  because  he  has  performed  abor- 
tions, a  medical  procedure  lawful  under 
the  Constitution  of  the  United  States. 
This  should  not  be  a  matter  which  is 
debated  on  the  floor  of  the  U.S.  Senate 
with  respect  to  Dr.  Foster's  confirma- 
tion. But  that  happens  to  be  the  fact  of 
the  matter.  All  of  the  other  issues  are 
red  herrings.  Dr.  Foster  acquitted  him- 
self brilliantly  in  his  testimony  before 
the  committee.  I  met  with  Dr.  Foster 
extensively,  examined  his  record,  and 
there  is  no  question  but  on  the  merits 
he  is  well  qualified  to  be  Surgeon  Gen- 
eral of  the  United  States. 

But  the  sole  issue  which  confronts 
his  confirmation  today  is  that  he  has 
performed  abortions,  a  medical  proce- 
dure lawful  under  the  Constitution  of 
the  United  States.  We  have  to  remem- 
ber. Mr.  President,  that  it  is  not  Roe 
versus  Wade,  the  Justice  Blackmun 
opinion  of  1973.  which  governs  here 
today  but  it  is  the  decision  of  the  Su- 
preme Court  of  the  United  States  in 
Casey  versus  Planned  Parenthood, 
written  by  three  Justices  appointed  by 
Republican  Presidents.  And  the  matter 
ought  not  to  be  a  partisan  issue  here.  I 
suggest.  Mr.  President,  that  it  is  a  very 
bad  precedent  if  there  is  to  be  a  fili- 
buster based  on  ideology. 

Judge  Thomas,  when  he  was  up  for 
confirmation  for  the  Supreme  Court  of 
the  United  States — now  Justice  Thom- 
as—would have  been  foreclosed  from 
confirmation  had  the  same  procedure, 
the  same  tactic  been  employed  in  re- 
verse. Judge  Thomas  was  confirmed  to 
be  Justice  Thomas  by  a  vote  of  52  to  48. 
Had  there  been  an  ideological  battle. 
Justice  Thomas  would  not  have  re- 
ceived 60  votes,  and  he  would  not  have 
been  confirmed.  I  suggest  that  this  is  a 
very,  very  bad  precedent,  if  we  are 
going  to  start  fighting  ideology  on  the 
floor  of  the  U.S.  Senate  when  it  comes 
to  the  confirmation  of  someone  who  is 
before  this  body. 

Now.  Mr.  President,  we  know  that  in 
last  November's  election,  there  was  a 
sea  change  by  the  American  people. 
And  we  now  have  a  new  look  in  the 
Congress  of  the  United  States.  But  I 
think  it  is  important  for  Senators  on 


the  United  States,  we  are  not  going  to 
be  able  to  attend  to  our  core  respon- 
sibilities. 

What  the  104th  Congress  was  elected 
to  do  is  to  reduce  the  size  of  Govern- 
ment, to  cut  spending,  to  balance  the 
budget,  to  lower  taxes,  to  have  effec- 
tive crime  control,  and  have  strong  na- 
tional defense.  It  is  true  that  this  issue 
has  come  to  the  floor  under  a  limited 
time  agreement.  But  when  this  body 
takes  up  the  question  of  abortions  on 
military  bases,  we  will  be  discussing 
that  for  days,  weeks,  or  perhaps 
months.  This  is  not  the  kind  of  issue 
that  ought  to  embroil  the  Congress  of 
the  United  States,  the  Senate  of  the 
United  States.  The  constitutional  law 
has  been  established  in  the  building 
across  the  green  by  the  Supreme  Court 
of  the  United  States  and  the  opinion 
written  by  three  Justices  appointed  by 
Republican  Presidents.  We  ought  not 
allow  this  ideological  issue  to  obscure 
the  underlying  question  as  to  whether 
Henry  Foster  is  qualified  to  be  Surgeon 
General  of  the  United  States. 

If  we  become  embroiled  in  these  mat- 
ters, we  will  not  be  doing  the  job  that 
we  were  sent  to  do  in  the  104th  Con- 
gress. I  urge  my  colleagues  to  set  aside 
ideology,  to  recognize  the  constitu- 
tional right  of  a  woman  to  choose  and 
not  to  disqualify  this  nominee  because 
he  is  carrying  out  a  medical  procedure 
which  is  authorized  under  the  Con- 
stitution. Cloture  ought  to  be  invoked, 
and  this  man  ought  to  have  his  day  in 
court,  ought  to  have  his  day  in  the 
Senate  on  the  merits,  and  if  that  is 
done.  I  believe  he  will  be  confirmed. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  KENNEDY.  Mr.  President,  what 
is  the  time  that  is  remaining? 

The  PRESIDING  OFFICER.  The  time 
remaining  on  your  side  is  71  minutes 
and  84  minutes  31  seconds  on  the  other 
side. 

Mr.  KENNEDY.  I  yield  5  minutes  to 
the  Senator  from  Rhode  Island. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  is  recognized 
for  5  minutes. 

Mr.  PELL.  Mr.  President,  I  thank  my 
friend  and  collejigue  from  Massachu- 
setts and  rise  in  strong  support  of  the 
nomination  of  Dr.  Henry  Foster  to  be 
Surgeon  General.  While  I  am  delighted 
that  the  day  of  debate  h£is  finally  ar- 
rived.  I  must  say  how  unfortunate   I 


find  it  that  Dr.  Foster's  nomination 
may  be  resolved— not  by  the  will  of  the 
majority— but  by  the  minority  rule 
permitted  under  the  Senate's  cloture 
rule,  which  was  invoked  here  even  be- 
fore there  was  any  debate. 

I  have  long  believed  that  every  Presi- 
dent deserves  great  deference  in  the 
choice  of  nominees,  provided  that  the 
individual  is  qualified  for  the  position 
for  which  he  or  she  has  been  nomi- 
nated. And  because  of  that  belief,  I 
have — over  the  years — cast  votes  for 
nominees  for  whom  I  had  little  enthu- 
siasm. This  is  not  the  case  today. 
Today  I  can  enthusiastically  cast  my 
vote  for  Dr.  Foster,  after  having  met 
him.  talked  with  him.  and  listened  to 
him  carefully  during  2  full  days  of  tes- 
timony before  the  Senate  Labor  and 
Human  Resources  Committee. 

I  believe  that  Dr.  Foster  Is  a  man  of 
substance,  who  has  worked  very  hard 
all  his  life  to  achieve  an  unselfish  kind 
of  success.  Dr.  Foster  was  raised  in  the 
rural  South  at  a  time  of  intense  seg- 
regation, enduring  those  indignities 
with  the  kind  of  dignity,  intelligence, 
and  vision  that  enabled  him  both  to  see 
that  he  could  achieve  something  im- 
portant in  his  life— and  to  do  it.  He 
speaks  eloquently  of  his  father's  teach- 
ings of  the  value  of  education  and  hard 
work,  and  he  has  clearly  incorporated 
those  values  into  everything  he  has 
done  throughout  his  life. 

Dr.  Foster's  credentials  alone  render 
him  a  qualified  candidate  for  Surgeon 
General.  A  practicing  obstetrician-gyn- 
ecologist for  38  years,  he  is  also  a  medi- 
cal educator  who  has  devoted  much  of 
his  professional  life  to  reducing  infant 
mortality  and  preventing  teen  preg- 
nancy. He  has  served  as  both  dean  of 
the  school  of  medicine  and  acting 
president  of  Meharry  Medical  College, 
and  has  been  the  recipient  of  many 
awards  and  honors — too  numerous  to 
mention  here— ranging  from  induction 
into  the  Institute  of  Medicine  to  re- 
ceiving a  Thousand  Points  of  Light 
Award  from  President  Bush  for  his  I 
Have  a  Future  Program  that  promotes 
self-esteem  and  positive  choices  among 
at-risk  teens. 

But  it  is  true  that  qualifications 
alone  may  not  be  sufficient  for  a  per- 
son to  hold  a  position  of  leadership  and 
trust  in  our  Government.  Especially 
with  a  position  attracting  as  much  at- 
tention as  Surgeon  General,  it  is  im- 
portant that  the  person  appointed  be 
an  example  of  the  best  that  our  coun- 
try has  to  offer. 

Mr.  President,  from  what  I  have 
learned  about  Dr.  Foster.  I  believe  that 
he  Is  such  a  person.  In  addition  to  ex- 
cellent academic  and  leadership  quali- 
fications. Dr.  Foster  has  traveled  an 
admirable  path,  in  the  early  years  for- 
feiting a  life  of  wealth  in  a  more  com- 
fortable setting  to  return  to  his  roots— 
this  time  to  poor,  rural  Alabama— to 
help  an  underserved  population  that 
needed  his  care.  Since  then.  Dr.  Foster 


has  helped  train  the  minds  and  influ- 
ence the  careers  of  hundreds  of 
Meharry  Medical  College  students, 
many  of  whom  have  followed  in  his 
footsteps. 

While  Dr.  Foster's  life  and  career 
have  not  been  without  their  controver- 
sial moments,  there  are  few.  if  any.  in- 
dividuals of  prominence  and  principle 
in  this  country  who  have  not  experi- 
enced such  moments  in  life.  I  have  re- 
viewed carefully  the  information  avail- 
able to  me  about  those  times  in  Dr. 
Foster's  life  and  have  asked  him  about 
others.  I  am  satisfied  that  Dr.  Foster 
has  told  the  truth  about  the  discrep- 
ancies that  arose  shortly  after  his 
nomination  was  announced,  and  I  be- 
lieve that  his  actions  can  be  explained 
in  the  context  of  the  times  and  the  na- 
ture of  his  work. 

I  have  been  most  impressed  by  the 
strong  support  Dr.  Foster  has  received 
from  the  medical  community,  from 
public  health  and  social  service  advo- 
cates, and  from  individuals  in  my  State 
and  around  the  country— including  sev- 
eral Rhode  Islanders  who  have  con- 
tacted me  to  say  that  they  personally 
know  and  admire  Dr.  Foster.  I  hope 
that  the  U.S.  Senate  will  look  fairly  at 
the  man  himself  and  consider  carefully 
his  story,  his  dreams,  his  vision  for  the 
country,  and  his  qualifications.  I  feel 
confident  that  it  we  do  that,  we  will 
confirm  the  nomination  of  a  person  of 
compassion,  humor,  and  dedication, 
whom  I  believe  deserves  the  chance  to 
serve  his  Nation  as  the  next  Surgeon 

General. 

Mr.  KENNEDY.  Mr.  President.  I  yield 
5  minutes  to  the  Senator  from  Con- 
necticut. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  is  recognized  for 
5  minutes. 

Mr.  DODD.  Mr.  President.  I  thank  my 
colleague  and  the  chairman  of  the  com- 
mittee. Let  me  say  briefly.  Mr.  Presi- 
dent, that  first  of  all.  I  strongly  sup- 
port this  nomination.  I  believe  Dr. 
Henry  Foster  is  not  only  deserving  of  a 
Senate  vote  but  also  deserving  of  an  af- 
firmative vote,  confirming  him  as  Sur- 
geon General  of  the  United  States.  And 
it  should  be  done  so  with  a  note  of  cele- 
bration. 

It  is,  I  think,  a  low  moment  for  the 
U.S.  Senate  that  we  are  going  to  be  en- 
gaged in  a  couple  of  cloture  votes  on 
this  nomination.  This  is  an  individual 
who  has  served  his  country,  his  com- 
munity with  great  distinction  over 
four  decades.  It  saddens  me  deeply  that 
we  are  going  to  be  engaged  in  a  proce- 
dural approach  to  deny  this  individual 
a  straight  up-or-down  vote  on  his  nom- 
ination, that  you  have  to  produce  now 
60  votes  in  order  to  be  confirmed  as 
Surgeon  General  of  the  United  States, 
for  an  individual  who,  as  everyone  now 
knows,  has  been  recognized  by  his  Gov- 
ernor, by  a  former  President  of  the 
United  States  of  the  majority  party  for 
his  contribution. 


As  I  said,  we  should  be  celebrating 
his  life  and  his  contribution,  rather 
than  making  him  the  subject  of  ridi- 
cule. I  am  just  deeply  saddened  that  it 
has  come  to  this,  that  we  are  engaged 
in  procedural  maneuverings. 

Let  me  put  it  bluntly,  this  is  not 
about  Dr.  Foster.  We  are  engaged  in 
Presidential  politics.  That  is  what  this 
is  about.  This  is  not  a  question  of 
whether  or  not  Dr.  Foster  deserves  to 
be  confirmed  as  the  Surgeon  General  of 
the  United  States.  This  Is  a  game  of 
one-upmanship,  in  my  view,  and  that  is 
what  it  comes  down  to.  Frankly,  he  is 
being  used  as  a  pawn  in  this  process  to 
advance  the  particular  political  agenda 
of  candidates  for  an  office  that  will  not 
be  decided  for  18  months  in  this  coun- 
try. Anyone  who  suggests  otherwise.  I 
think,  has  not  been  around  here  in  the 
last  number  of  weeks. 

This  is  a  highly  qualified  individual. 
Mr.  President.  No  one  denies  the  fact 
the  White  House  did  not  handle  this 
terribly  well,  but  it  is  not  the  White 
House  that  is  up  for  confirmation  this 
morning.  It  is  Dr.  Henry  Foster.  Be 
angry  at  the  White  House  if  you  want, 
suggest  they  might  handle  the  process 
in  a  more  efficient  manner,  but  do  not 
make   Dr.    Foster   the   victim   of  that 

criticism,  however  legitimate  it  may 

be. 

This  is  an  individual,  as  I  mentioned, 
who  gave  four  decades  of  his  life  to 
helping  others  and  could  have  easily 
just  retired,  enjoyed  the  comforts  that 
his  profession  might  offer  him  through 
whatever  financial  remuneration  he 
might  receive,  rather  than  stepping 
forward  and  to  accept  the  position  of 
Surgeon  General  of  the  United  States. 

The  President  has  identified  a  very 
critical  and  important  issue,  and  that 
is  teen  pregnancy.  Dr.  Foster  has  run  a 
program  in  Tennessee  called  I  Have  a 
Future.  That  program  has  its  difficul- 
ties. Our  distinguished  chairperson  of 
the  Labor  Committee  has  identified 
some  areas  where  she  thinks  the  suc- 
cess of  the  program  has  not  been  as 
strong  as  it  could  be.  That  may  very 
well  be  the  case.  I  am  not  even  going  to 
argue  about  that.  The  point  is.  and  I 
say  it  with  all  due  respect,  at  least  he 
is  trying,  he  is  trying  to  do  something 

about  it.  .  ,  -1  J 

Programs  have  been  tried  and  failed 
across  this  country,  but  people  step  up 
and  try  to  do  something  about  a  plague 
in  our  Nation— and  that  is  kids  having 
kids.  Every  American  citizen  in  this 
country  knows  what  a  serious  problem 
it  is.  Here  is  a  doctor  in  Tennessee 
who,  on  his  own  initiative,  went  out 
and  said,  "I  think  I  will  roll  up  my 
sleeves  and  try  and  do  something  about 
it."  And  so  he  tries,  and  he  has  great 
success.  I  point  out.  An  overwhelming 
majority  of  these  kids  have  completed 
high  school,  many  have  gone  on  to  col- 
lege, trying  to  get  their  lives  straight- 
ened out  setting  an  example  of  how  you 
can    achieve    success,    deferring    the 


gratification  that  too  many  youngsters 
in  this  country  do  not  understand  or 
appreciate  the  benefits  of  avoiding. 

So  this  individual  does  that,  is  in- 
volved in  a  variety  of  community  ac- 
tivities over  the   years,   and  receives 
one  of  President  Bush's  points  of  light. 
Lamar  Alexander  asks  him  to  head  up 
an   infant   mortality   program   in   the 
State.  And  then  an  American  President 
says,    'Would  you  serve  as  a  Surgeon 
General  and  come  up  here  and  see  if  we 
cannot  come  up  with  a  national  pro- 
gram to  deal  with  this  issue?  "  Here  is 
a  man  who  was  the  first  African-Amer- 
ican to  be  in  medical  school  in  Arkan- 
sas years  ago,  who  struggled  against 
all   of   the   problems   associated   with 
being  an  African-American  through  the 
1940's  and  1950's  and  1960's,  who  served 
his    country    in    uniform.    He    comes 
through  this  process  and  all  of  a  sud- 
den  he    goes    through    this   wringing, 
wrenching  process  because  he  happens 
to  be  an  obstetrician-gynecologist,  one 
of  35,000  of  them  in  the  country,  who 
has  performed  abortions,  a  legal  proce- 
dure. ^      ,^ 

Obviously,  there  are  those  who  dis- 
agree with  abortion.  Are  we  saying 
here  this  morning  that  anybody  out 
there  who  is  an  obstetrician-gyne- 
cologist better  never  come  forward  and 
try  to  seek  a  position  in  the  Federal 
Government,  particularly  a  conflrm- 
able  position;  do  not  even  think  about 

it? 
I  heard  the  other  day  from  people 

when  I  asked  them  whether  or  not  they 
would  be  willing  to  step  forward  and 
seek  a  position.  I  talked  to  young  peo- 
ple and  said.  "Would  you  ever  think 
about  serving  your  Government  if 
asked  to  serve?"  They  laughed.  There 
was  uproarious  laughter  when  I  sug- 
gested it.  Two  got  up  and  said.  'What 
did  Dr.  Foster  go  through?  Do  you 
think  I  would  ever  be  willing  to  go 
through  that  process?" 

We  better  think  twice  about  what  we 
are  doing  when  we  drag  people  like  this 
through  the  mud  and  deny  them  an  op- 
portunity to  serve.  No  sound-thinking 
person  having  witnessed  what  this  man 
has  gone  through  would  step  forward. 
We  are  doing  great  damage  by  engaging 
in  a  cloture  motion  here.  Let  us  vote 
this  man  up  or  down.  If  you  do  not  like 
him.  vote  against  him.  but  do  not  deny 
him    the    opportunity    to    receive.    I 
think,  the  majority  of  votes  he  would 
receive  in  this  body,  and  let  him  do  his 
job  as  Surgeon  General.  We  do  not  do 
ourselves   proud   by   going   through   a 
process  like  this. 
Mr.  President.  I  yield  the  floor. 
Mr.  KENNEDY.  Mr.  President.  I  yield 
myself  20  seconds.  We  have  the  mem- 
bers of  the  committee  that  were  here 
this  morning  prepared  to  debate  these 
issues  that  have  been  raised.  We  have 
read  about  them  in  the  newspapers,  we 
have  heard  about  them  on  radio,  and 
we  have  watched  them  on  television. 
We  believe  they  have  been  answered. 
We  are  prepared  to  debate. 
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I  hope  we  are  not  going  to  be  in  the 
situation  where  we  are  using  up  our 
time  in  the  last  hour  and  we  do  not 
have  an  opportunity  because  we  have 
those  who  want  to  speak  and  advocate 
for  Dr.  Foster.  We  have  had  now  close 
to  45  minutes,  and  I  have  other  Sen- 
ators eager  to  address  the  Senate  in 
support  of  this.  We  are  trying  to  deal 
with  these  issues.  We  are  here  and  we 
want  to  debate  this.  This  is  enor- 
mously important. 

So  I  hope  that  we  can  at  least  engage 
and  respond.  I  think  the  American  peo- 
ple want  that.  This  is  a  very,  very  im- 
portant matter.  There  have  been  a  lot 
of  charges  made.  We  are  prepared  to  re- 
spond to  them.  But  we  do  not  want  to 
be  unfair  to  Dr.  Foster  by  denying  the 
opportunity  for  our  colleagues  here 
that  are  Interested  in  this  In  the  Sen- 
ate, and  certainly  the  American  people, 
who  are  paying  attention  to  this  de- 
bate, to  be  able  to  make  the  case  for 
him. 

Mrs.  KASSEBAUM.  Mr.  President,  if 
I  may  respond  to  the  ranking  member, 
the  Senator  from  Massachusetts,  there 
are  many  Members  on  our  side,  of 
course,  members  of  the  committee,  as 
well  as  others,  who  do  wish  to  respond. 
Many  could  not  be  here  until  between 
now  and  10  o'clock.  So  it.  unfortu- 
nately, appears  that  your  side  is  using 
more  time  than  ours.  I  will  do  the  best 
that  I  can  to  encourage  Members  to 
come  to  the  floor  because  time  is  going 
by.  Many  have  wanted  to  give,  and  will 
give,  some  very  strong  statements. 
I  yield  the  floor. 

Mr.  KENNEDY.  I  yield  5  minutes  to 
the  Senator  from  Illinois. 

Mr.  SIMON.  Mr.  President.  I  thank 
my  colleague.  Senator  Kennedy,  for 
the  time  and  also  for  his  leadership 
here. 

Strangely,  the  issue  of  abortion  is 
dominating  our  consideration.  Here  is 
an  obstetrician/gynecologist  who  has 
delivered  over  10.000  babies  and  was  In- 
volved in  39  abortions,  some  of  which 
he  was  just  the  supervising  physician, 
where  his  name  is  on  record.  If  he  is 
confirmed,  there  will  not  be  one  addi- 
tional abortion  in  this  country  because 
he  is  a  Surgeon  General  of  the  United 
States— maybe  less,  but  not  more.  I  say 
"maybe  less"  because  I  concur  com- 
pletely with  what  Senator  Dodd  had  to 
say  about  the  I  Have  a  Future  Founda- 
tion. 

Here  is  a  distinguished  physician  who 
took  an  interest  in  teenagers  in  a  pub- 
lic housing  project,  and  the  statistics 
are  squishy  because  they  move  in  and 
out.  But  there  is  one  statistic  no  one 
questions,  which  is  that  the  dropout 
rate  for  these  young  people  changed 
dramatically.  And  that  has  a  great  deal 
to  do  with  abortion.  There  are  a  lot  of 
things  we  do  not  know,  but  we  do  know 
that  girls,  as  well  as  boys,  who  com- 
plete high  school  are  much  less  likely 
to  become  pregnant  and  become  teen- 
age parents. 
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There  are  1  million  teenage  preg- 
nancies in  this  country.  400.000  of 
which  end  up  in  abortions.  He  could 
have  ducked  that.  He  could  have  been 
home  watching  television.  He  could 
have  gone  to  the  country  club  and 
played  golf  instead  of  working  with 
teenagers.  And  he  cared.  We  have  an 
opportunity  to  nominate  someone  and 
to  approve  someone  who  cares. 

Dr.  Foster,  if  you  are  listening  and 
viewing  this  somewhere,  let  me  tell 
you  that  this  is  not  a  judgment  on  you 
that  is  being  made  in  the  U.S.  Senate. 
You  can  be  proud  of  your  record:  your 
family  can  be  proud  of  your  record; 
your  profession  can  be  proud  of  your 
record;  your  country  can  be  proud  of 
your  record.  What  we  are  doing  is  mak- 
ing a  judgment  about  the  U.S.  Senate, 
about  whether  we  have  the  courage  to 
do  what  is  right.  I  am  sure  the  chair- 
woman would  agree  with  me  on  this. 
There  was  not  a  single  member  of  the 
committee  who  listened  to  his  testi- 
mony that  did  not  come  away  very 
much  impressed  by  Dr.  Foster.  If  peo- 
ple had  not  taken  positions  prior  to  his 
testimony,  he  would  be  overwhelm- 
ingly approved  here.  We  are  judging 
ourselves. 

Senator  Specter  mentioned  Justice 
Thomas  when  he  was  up.  Senator  Ken- 
nedy and  I  were  on  the  Judiciary  Com- 
mittee and  strongly  opposed  him.  Ted 
Kennedy  did  not  get  up  here  and  try  to 
have  a  filibuster.  Paul  Simon  did  not 
try  to  have  a  filibuster.  We  let  the 
process  work.  That  is  what  we  ought  to 
do.  That  is  what  we  ought  to  do  in  fair- 
ness to  Dr.  Foster,  but  it  is  also  what 
we  ought  to  do  in  fairness  to  the  proc- 
ess, in  fairness  to  the  U.S.  Senate. 

I  hope  we  do  the  right  thing,  and  the 
right  thing  is  to  let  us  make  a  judg- 
ment whether  or  not  he  should  serve  as 
Surgeon  General  of  the  United  States. 
I  yield  the  floor. 

Mr.  DODD.  Is  there  some  event  going 
on  that  the  other  side  does  not  want  to 
show  up  this  morning  on  this? 

Mr.  KENNEDY.  I  yield  myself  a  cou- 
ple of  minutes.  I  thought  we  were  sup- 
posed   to   meet   at   9   o'clock,    in   any 

event,  to  go  over  the  job  training 

Mr.  DODD.  Hark.  hark.  I  hear  the 
roar  of  an  angel  here.  The  magic  words 
and  the  doors  open.  We  may  now  get 
some  time  on  the  other  side. 

Mrs.  KASSEBAUM.  I  yield  15  min- 
utes to  the  Senator  from  Texas. 

Mr.  GRAMM.  Mr.  President.  I  thank 
the  distinguished  chairman  for  yield- 
ing. I  rise  in  opposition  to  the  Foster 
nomination. 

Elections  have  consequences.  I  think 
democracy  is  based  on  the  principle 
that  when  the  American  people  go  to 
the  polls  and  vote,  that  vote  has  an  im- 
pact on  government.  I  think  when  the 
American  people  voted  for  Bill  Clinton, 
they  either  knew  or  should  have  known 
that  his  Presidency  was  going  to  mean 
a  bigger  Government.  It  was  going  to 
mean  more  spending.  It  was  going  to 


mean  more  taxes.  It  was  going  to  mean 
more  decisions  made  in  Washington 
and  fewer  decisions  made  around  the 
kitchen  table.  It  was  going  to  mean,  on 
political  appointments,  that  liberals 
were  going  to  be  nominated. 

Let  me  say.  Mr.  President,  we  have 
considered  hundreds  of  Clinton  nomi- 
nees. I  am  not  aware  of  one  who  rep- 
resented my  philosophy  or  my  values. 
Yet.  with  the  exception  of  a  small 
handful  of  those  nominees.  I  have  ei- 
ther voted  for  them  or  I  have  allowed 
them  to  pass  without  a  vote.  Why?  Be- 
cause I  think  philosophy  alone  is  not 
grounds  for  voting  against  confirma- 
tion of  any  nominee,  including  Dr.  Fos- 
ter. 

What  I  have  tried  to  do  is  to  set  out 
three  criteria  for  considering  a  nomi- 
nee: No.  1.  is  the  nominee  competent 
for  the  position?  No.  2,  is  the  nominee 
credible?  Can  you  believe  what  the 
nominee  says?  Is  the  nominee  trust- 
worthy in  his  or  her  career?  No.  3,  are 
the  nominee's  views— in  the  case  of  Bill 
Clinton — mainstream  Democrat  Party 
views  of  the  type  that  the  American 
people  could  have  believed,  could  have 
known,  or  could  have  been  expected  to 
have  known  would  be  reflected  in  the 
people  that  Bill  Clinton— as  they  would 
have  known  him  and  perceived  him  in 
the  1992  election— would  nominate? 

It  is  on  the  basis  of  these  three  cri- 
teria that  I  oppose  the  Foster  nomina- 
tion and  will  resist  the  nomination 
with  my  colleagues.  It  is  on  the  basis 
of  that  opposition,  on  these  three  cri- 
teria, that  we  are  going  to  have  two 
votes  on  cloture.  I  hope  and  believe 
that  those  cloture  motions  will  be  de- 
feated, and  that  the  Foster  nomination 
will  not  go  forward. 

Let  me  start  with  competence.  Dr. 
Foster  has  held  two  important  posi- 
tions in  his  career  that  have  been 
pointed  out  as  his  qualifications  for 
this  office.  No.  1,  Dr.  Foster  was  the 
head  of  Meharry  Medical  College's  ob- 
stetrics-gynecology  residency  program. 
During  his  tenure  as  head  of  that  de- 
partment, that  program  lost  its  accred- 
itation. 

I  do  not  believe  that  is  a  strong  rec- 
ommendation. I  do  not  believe  Dr.  Fos- 
ter's record  of  having  allowed  the  de- 
partment, under  his  leadership,  to  lose 
its  accreditation,  is  a  qualification  to 
hold  a  position  which,  in  essence,  is  a 
position  as  America's  physician.  In 
that  position  he  would  oversee  the 
presentation  of  reports  and  would  actu- 
ally make  substantive  decisions  that 
would  be  binding  on  other  members  of 
the  Government. 

Mr.  KENNEDY.  Will  the  Senator 
yield? 

Mr.  GRAMM.  I  will  not  yield.  I  would 
be  happy  to  yield  when  I  finish.  If  you 
want  to  yield  on  your  time.  Senator 
Kennedy,  I  would  be  happy  to  yield  on 
your  time,  but  I  only  have  15  minutes. 
No.  2,  Dr.  Foster  served  as  director  of 
the  I  Have  a  Future  Program.  In  the 


stated  mission  is.  to  "address  the  bur- 
geoning problem  of  adolescent  preg- 
nancy." That  is  the  stated  goal  of  the 
program. 

We  have  heard  repeatedly  Dr.  Fos- 
ter's leadership  in  this  program  stated 
as  a  qualification  for  being  Surgeon 
General.  Now.  on  two  occasions,  and 
only  two  occasions  that  I  am  aware  of. 
there  were  evaluations  of  this  program. 
In  both  evaluations,  the  1992  evalua- 
tion and  the  1994  evaluation,  evidence, 
that  was  in  no  way  challenged  by  the 
people  who  were  running  this  program, 
was  clearly  presented  that  showed  the 
program  had  failed  to  produce  any 
change  in  adolescent  pregnancy  among 
the  people  who  were  involved  in  the 
program  as  compared  to  the  people  who 
were  not  involved. 

In  both  evaluations,  any  difference  in 
pregnancy  rates  that  existed — appar- 
ently a  slightly  higher  level  in  the  first 
study,  a  slightly  lower  level  in  the  sec- 
ond study — were  considered  statis- 
tically insignificant.  In  neither  case 
did  these  two  evaluations  find  any  sta- 
tistically significant  difference  in  teen 
pregnancy  rates  among  people  in  this 
program. 

On  the  two  major  positions  that  Dr. 
Foster  has  held— the  head  of  a  depart- 
ment of  a  medical  school  which  lost  its 
accreditation  under  his  leadership,  and 
a  program  funded  by  charitable  con- 
tributions which  did  not.  in  either 
study  reporting  on  its  achievements, 
achieve  its  goal— I  do  not  believe  that 
any  private  personnel  firm  in  America 
would  have  recommended  Henry  Foster 
for  a  position  in  the  private  sector  of 
the  economy,  based  on  these  two  fac- 
tors, or  would  have  ever  come  forward 
with  his  name  as  someone  qualified  to 
be  Surgeon  General. 

I  am  not  going  to  get  into  the  credi- 
bility issue  because  it  will  be  discussed 
at  length  by  my  colleagues.  On  vir- 
tually every  issue,  from  the  number  of 
abortions  he  performed,  to  whether  or 
not  it  was  standard  practice  to  have  in- 
voluntary sterilization  of  mentally  in- 
competent people,  to  the  very  nature  of 
the  I  Have  a  Future  Program,  or  from 
the  simple  question  of  whether  Dr.  Fos- 
ter had  ever  had  a  malpractice  suit  or 
been  the  subject  of  litigation,  on  al- 
most every  subject  which  was  raised  in 
the  hearing,  in  almost  everything 
which  has  been  debated,  in  almost 
every  issue  that  has  come  from  the 
White  House  or  come  from  Dr.  Foster, 
there  has  been  a  consistent  credibility 
problem. 

.  Now.  I  want  to  get  to  the  real  reason 
that  I  am  opposed  to  this  nomination. 
We  have  two  good  reasons  that  any- 
body could  be  opposed  to  it.  I  oppose  it 
for  those  reasons.  But  the  real  reason  I 
oppose  it  is.  the  American  people  would 
have  had  no  reason  to  believe  that  the 
Bill  Clinton  running  for  office  in  1992 
who  became  President  would  have  ap- 
pointed such  a  person.  They  would 
have  every  reason  to  believe  it  today. 


In  1995.  after  Joycelyn  Elders,  after 
gays  in  the  military,  after  the  Clinton 
Justice  Department  has  entered  every 
suit  involving  quotas  and  set-asides  on 
the  side  of  quotas  and  set-asides,  after 
a  series  of  appointments  of  people  who 
hold  radical  views,  today,  no  one  is  sur- 
prised. 

Let  me  read  four  brief  statements 
that  in  1992,  as  candidate  for  President, 
Bill  Clinton  said.  No.  1.  "I  want  the 
American  people  to  know  that  a  Clin- 
ton administration  will  put  their  val- 
ues into  our  social  policy  at  home;" 
No.  2.  "I  want  an  America  where  fam- 
ily values  live  in  our  actions,  not  just 
in  our  speeches:"  No.  3,  "The  thing 
that  makes  me  angriest  about  what's 
gone  wrong  in  the  last  12  years  is  that 
our  Government  has  lost  touch  with 
our  values  while  our  politicians  con- 
tinue to  shout  about  them:"  and  fi- 
nally. ''We  offer  our  people  a  new 
choice  based  on  old  values." 

Now.  some  people  have  said  this  is  a 
debate  about  abortion.  To  some  extent, 
it  is  a  debate  about  abortion.  But  it  is 
a  debate  about  radical  views  on  abor- 
tion that  were  held  by  Joycelyn  Elders 
and  that  are  held  totally  and  com- 
pletely by  Dr.  Foster. 

The  view  that.  No.  1.  we  should  not 
have  parental  notification  for  minors, 
a  view  that  the  vast  majority  of  Amer- 
ican people  do  not  share.  A  view  that 
abortion  on  demand  should  everywhere 
be  the  rule  and  the  guiding  principle, 
even  in  late  abortions,  even  in  those 
cases  where  States,  today,  are  trying 
to  exercise  their  legitimate  rights 
under  the  Webster  decision.  I  do  not  be- 
lieve those  views  represent  traditional 
American  values.  I  do  not  believe  they 
represent  the  will  of  the  American  peo- 
ple. And.  finally,  let  me  read  one  little 
quote  which  tells  the  whole  story,  from 
the  "I  Have  A  Future,  Family  Life 
Module  Staff  Manual"  from  September 
1994.  which  was  sent  by  the  White 
House  to  the  committee  as  a  summa- 
tion of  the  work  of  Dr.  Foster  on  this 
program.  Let  me  read  one  quote. 

Values  are  neither  good  nor  bad.  They  are 
the  way  you  feel. 

Values  are  neither  good  nor  bad.  They  are 
the  way  you  feel. 

That  in  no  way  represents  in  any  de- 
gree the  statements  that  Bill  Clinton 
made  throughout  his  1992  campaign. 
The  Foster  nomination  is  a  nomination 
of  a  person  who  does  not  represent  the 
traditional  values  of  the  American  peo- 
ple and  a  person  whose  views  are  radi- 
cal as  compared  to  theirs  and  outside 
the  mainstream  that  could  have  been 
expected  of  Bill  Clinton  when  he  was  a 
candidate  in  1992. 

Final  point:  Why  filibuster?  Why  not 
bring  this  up  for  just  a  simple  vote  and 
let  the  majority  rule?  The  Founders,  in 
setting  the  rules  of  the  Senate,  felt 
that  if  a  determined  minority  had 
strong  views  that  in  order  to  shut  off 
debate,  it  would  require  a  supermajor- 
ity.  That  provision  has  been  used  on 


numerous  occasions  by  both  parties 
and,  by  and  large,  it  has  served  the  in- 
terests of  the  public  well.  When 
Joycelyn  Elders  was  nominated  by  the 
President,  based  on  her  record,  based 
on  her  credibility,  based  on  her  quali- 
fications, and  based  on  how  her  views 
compared  to  the  views  of  candidate  Bill 
Clinton  in  1992,  I  strongly  opposed  her 
nomination.  But  this  was  early  in  the 
process.  We  did  not  know  what  she 
would  be  like  as  a  Surgeon  General, 
and  so  no  one  prevented  the  vote. 

We  now  have  seen  a  disastrous  tenure 
by  Joycelyn  Elders.  We  have  seen  a 
tenure  that  has  divided  the  country. 
And  I  do  not  believe  that  we  should 
confirm  a  candidate  for  Surgeon  Gen- 
eral whose  views  are  identical  to 
Joycelyn  Elders"  in  nearly  every  way. 

We  made  a  mistake  on  Joycelyn  El- 
ders by  not  denying  a  vote  on  her  nom- 
ination. That  was  a  mistake  I.  for  one. 
was  determined  not  to  make  again. 

Now.  I  believe  that  this  is  a  nominee 
who  is  wrong  for  this  job.  If  there  is 
one  position  in  Government  that  ought 
to  be  easy  to  fill,  it  ought  to  be  Sur- 
geon General.  The  duty  of  Surgeon 
General  is  to  use  moral  suasion  on  pub- 
lic health  issues.  The  duty  of  the  Sur- 
geon General  is  to  unite  the  Nation  in 
promoting  good  public  health.  And 
that  ought  to  be  an  easy  thing  to  do  be- 
cause nobody  is  opposed  to  good  public 
health. 

Surely,  there  must  be  one  physician 
in  America  who  voted  for  Bill  Clinton, 
who  supports  him.  who  shares  his  views 
as  stated  in  the  campaign,  who  could 
do  that  job.  Unfortunately,  Dr.  Foster 
is  not  such  a  nominee.  I  oppose  his 
nomination.  I  have  determined,  along 
with  my  colleagues,  to  vigorously  op- 
pose it.  to  require  that  there  be  a  vote 
on  ending  debate.  For  the  sake  of  sav- 
ing the  time  of  the  Senate,  we  have 
agreed  to  a  procedure  to  vote  on  it  not 
once  but  twice  so  certainly  no  one  can 
say  they  did  not  get  the  opportunity  to 
end  this  debate.  But  I  oppose  this  nom- 
ination. This  is  the  wrong  person  with 
the  wrong  views  for  the  wrong  job.  I 
think  we  can  serve  the  public  interest 
by  saying  "no."  I  think  "no"  Is  the 
right  answer.  I  am  confident  we  are 
going  to  say  it. 

I  thank  my  colleague  for  yielding  me 
the  time  and  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President.  I 
would  like  to  yield  myself  just  a 
minute.  Does  the  Senator  from  Texas 
understand  why  the  accreditation  was 
lost  during  that  period  of  time?  Does 
the  Senator  understand?  Has  he  had  an 
opportunity  to  review  the  record  and 
see  the  excellent  exchange  between  Dr. 
Frist  and  Dr.  Foster  on  the  issue  of  ac- 
creditation that  responds  to  that  point 
that  the  Senator  has  made? 

Mr.  GRAMM.  I  have  had  an  oppor- 
tunity to  look  at  that.  But  I  think  the 
fact  remains,  whatever  you  are  going 
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to  say  about  an  Individual  and  about 
his  efforts,  when  you  are  talking  about 
promoting  a  person  to  be  the  Nation's 
chief  physician,  it  is  not  a  qualifica- 
tion under  any  circumstance  to  say 
that  under  his  stewardship  his  depart- 
ment at  his  medical  school  lost  its  ac- 
creditation. No  matter  how  or  why  or 
what  the  circumstances,  I  do  not  think 
anybody  would  say  that  is  a  qualifica- 
tion. Nor  do  I  believe  that  his  I  Have  A 
Future  Program,  when  the  only  two 
evaluations  that  were  ever  done,  to  the 
best  of  my  knowledge,  showed  it  had 
absolutely  no  statistically  significant 
effect  on  the  objective  it  sought, 
should  be  considered  a  qualification. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
time  to  myself.  I  wish  the  Senator  had 
a  chance  to  review  the  record,  because 
the  issue  of  accreditation  was  ad- 
dressed very  credibly  by  Senator  Frist, 
talking  about  exactly  what  happened, 
the  loss  of  patients  and  the  change  of 
demography  there  and  the  leadership 
that  was  provided  by  Dr.  Foster. 

These  are  the  kinds  of  issues  that 
have  been  reviewed  and  re-reviewed 
and  re-reviewed.  I  think  having  his 
comments  about  that  and  putting  that 
In  perspective  has  certainly  responded 
to  this  kind  of  a  charge. 

I  think  we  have  gone  through  the 
issue— I  will  yield  myself  30  more  sec- 
onds— about  I  Have  A  Future.  At  least 
Dr.  Foster  tried  and  he  was  given  an 
award  by  the  President  of  the  United 
States,  George  Bush.  I  did  not  hear  the 
complaints  about  that  program  at  the 
time  when  President  Bush  was  identi- 
fying it.  There  is  a  solid  record  that 
they  reduced  the  dropouts,  continued 
education,  and  went  on  to  successful 
careers. 

I  do  not  know  whether  the  Senator 
had  a  chance  to  meet  with  many  of 
those  who  came  through  the  program 
of  I  Have  A  Future,  because  they  came 
here  and  spoke  to  Members  of  the  Sen- 
ate who  were  prepared  to  meet  with 
them,  to  talk  about  exactly  the  kind  of 
difference  that  Dr.  Foster  had  made  in 
their  lives. 

The  PRESIDING  OFFICER  (Mr. 
Kyl).  The  Senator  from  Missouri. 

Mr.  ASHCROFT.  Mr.  President.  I 
yield  the  junior  Senator  from  Okla- 
homa 5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  is  recognized. 

Mr.  ENHOFE.  I  thank  my  colleague 
for  yielding  a  few  minutes  here. 

Mr.  President.  I  was  not  planning  to 
speak  on  this  nomination  today  but 
while  presiding  for  an  hour  and  listen- 
ing to  some  of  the  debate  that  has 
taken  place.  I  felt  compelled  to  do  so 
because  I  think  there  is  a  misunder- 
standing as  to  why  some  of  us  are 
going  to  be  opposing  the  nomination  of 
Henry  Foster. 

I  disagree  with  my  friend,  the  Sen- 
ator from  Pennsylvania,  Senator  Spec- 
ter, when  he  said  that  abortion  is  the 
sole   issue.   Abortion   is   not   the   sole 


issue  in  this  nomination.  I  happen  to 
be  pro-life.  It  would  be  an  issue  with 
me  if  it  were  the  sole  issue,  but  it  is 
not.  The  issue  here  in  my  opinion  is 
credibility.  I  want  to  make  it  abun- 
dantly clear,  when  I  vote  against  the 
nomination  of  Henry  Foster  to  be  Sur- 
geon General,  it  is  not  because  of  his 
pro-abortion  stand,  or  the  abortion 
issue.  It  is  his  credibility. 

I  suggest  that  we  recall— I  do  not 
think  anyone  in  this  Chamber  knows 
what  his  real  position  is  or  how  many 
abortions  he  performed  because  there 
has  been  such  a  variance  in  what  he 
has  reported  and  what  he  has  said.  I 
can  remember  when  his  name  first 
came  up  and  there  was  an  article  writ- 
ten in  the  Washington  Post  quoting 
him,  quoting  the  White  House,  saying 
he  had  performed  one  abortion  in  his 
career. 

Then,  on  February  3,  1995,  the  De- 
partment of  Health  and  Human  Serv- 
ices released  a  statement  by  Dr.  Foster 
which  stated,  -'I  believe  that  I  have 
performed  fewer  than  a  dozen  preg- 
nancy terminations."  This  was  a  state- 
ment by  Dr.  Foster. 

Then,  back  on  November  10.  way 
back  in  1978.  Dr.  Foster,  as  a  member 
of  the  Department  of  Health.  Edu- 
cation and  Welfare  Ethics  Advisory 
Board,  is  recorded  in  an  official  Gov- 
ernment transcript  saying,  "I  have 
done  a  lot  of  therapeutic  abortions, 
probably  near  700." 

The  documentation  of  that  is  HEW 
Ethics  Advisory  Board  Meeting,  Fri- 
day, November  10,  1978.  Seattle.  WA. 
page  180.  The  White  House  first  claimed 
that  the  transcript  was  not  genuine  but 
later  admitted  its  authenticity. 

Dr.  Foster  initially  claimed  the  tran- 
script was  inaccurate,  that  he  did  not 
make  the  statement  nor  did  he  do  what 
the  statement  said,  but  later  he  said  he 
did  not  remember  making  the  state- 
ment. 

At  about  the  same  time,  in  November 
1980,  OB/GYN  News  published  a  story 
regarding  a  study  conducted  on  behalf 
of  Upjohn  Pharmaceuticals  by  Dr.  Fos- 
ter at  Meharry  Medical  College  in 
Nashville  to  develop  an  abortion  pill 
based  on  the  chemical  prostaglandin. 
Dr.  Foster  has  admitted  that  he  was 
the  research  director  of  a  clinical  study 
in  which  55  chemical  abortions  and  4 
surgical  abortions  were  performed  on 
women  participating  in  the  study.  Ap- 
pearing on  ABC's  "Nightline"  program 
on  February  8.  1995,  Dr.  Foster  stated 
he  was  the  physician  of  record  in  39 
abortions  since  1973,  since  Roe  versus 
Wade.  He  stated  that  the  number  of  39 
did  not  include  any  of  the  59  performed 
as  a  part  of  the  study  noted  above  since 
while  he  supervised  the  trial  he  did  not 
personally  perform  these  abortions. 

So,  Mr.  President,  to  me  regardless  of 
whether  your  feelings  are  about  abor- 
tions—again, I  am  pro-life— the  fact  is 
that  either  his  memory  is  very  bad  or 
he  has  a  habit  of  saying  things  that  are 


not  true.  The  inconsistencies  are  in- 
controvertible. I  agree  with  my  friend 
from  Texas.  But  I  think  it  is  one  more 
very  significant  reason  to  vote  against 
the  nomination  of  Henry  Foster;  and, 
that  is,  he  says  things  that  are  not 
true. 

So,  Mr.  President,  I  wanted  to  clarify 
why  I  will  be  opposing  the  nomination 
of  Henry  Foster. 

I  yield  the  floor. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  to  put  in  the 
Record  the  report  of  the  Carnegie  Cor- 
poration of  May  3,  1995.  They  are  the 
one  funding  the  I  Have  a  Future  Pro- 
gram. This  is  what  they  say: 

By  1994,  a  significant  proportion  of  the 
young  people  who  received  "I  Have  a  Future 
Services"  showed  Improvement  on  several 
measures  of  success,  compared  to  a  control 
group.  The  Corporation  has  worked  with 
Meharry  Medical  College  in  developing  the 
program,  and  Meharry  has  been  responsive 
to  recommendations  for  ways  to  Improve  the 
research  design  and  the  curriculum.  The 
Meharry  team  has  courageously  and 
thoughtfully  tackled  an  Important  and  dif- 
ficult problem.  "I  Have  a  Future"  should 
have  useful  lessons  to  Impart  to  others  at- 
tempting to  enhance  the  life  options  of 
young  people  caught  In  adverse  cir- 
cumstances. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Carnegie  Corporation  of  New 
York.  May  3.  1995] 
I  Have  a  Future 

Carnegie  Corporation  of  New  York  funded 
the  "I  Have  a  Future"  program  from  Its  In- 
ception In  1986.  "I  Have  a  Future"  Is  a  life 
options  program  addressing  the  multiple 
risks  that  many  young  people  face  In  adverse 
circumstances— the  risk  of  school  failure 
leading  toward  dropping  out.  the  risks  of 
early  pregnancy,  the  risks  of  drug  abuse,  and 
the  risk  of  delinquency. 

The  program  takes  a  comprehensive,  prob- 
lem-solving approach  to  the  underlying  fac- 
tors involved  in  high-risk  behaviors.  It 
works  to  enhance  young  people's  self-esteem, 
positive  feelings  toward  family  members, 
and  a  sense  of  responsibility  toward  their 
community.  It  urges  them  to  pursue  their 
education  through  high  school  and  beyond 
and  tries  to  give  them  a  real  sense  of  future 
possibilities. 

The  program  combines  many  of  the  ele- 
ments that  researchers  and  practitioners 
agree  are  found  In  successful  Intervention 
programs  for  high-risk  youth.  These  Include 
Individualized  attention,  collaboration  with 
other  community  agencies,  staff  with  spe- 
cialized training,  social  skills  training  that 
helps  adolescents  both  resist  negative  peer 
Influences  and  adopt  health  enhancing  be- 
haviors, peer  support,  the  Involvement  of 
parents,  career/life  planning,  and  opportuni- 
ties for  community  service. 

By  1994.  a  significant  proportion  of  the 
young  i)eople  who  received  "I  Have  a  Future 
Services"  showed  Improvement  on  several 
measures  of  success,  compared  to  a  control 
group.  The  Corporation  has  worked  with 
Meharry  Medical  College  in  developing  the 
program,  and  Meharry  has  been  responsive 
to  recommendations  for  ways  to  Improve  the 
research  design  and  the  curriculum.  The 
Meharry      team      has      courageously      and 


thoughtfully  tackled  an  Important  and  dif- 
ficult problem.  'I  Have  a  Future"  should 
have  useful  lessons  to  Impart  to  others  at- 
tempting to  enhance  the  life  options  of 
young  people  caught  In  adverse  cir- 
cumstances. 

This  is  the  Carnegie  Corp.  They  are 
the  ones  who  have  done  the  evaluation. 
This  is  their  bottom  line. 
I  withhold  the  rest  of  our  time. 
Mr.  President.  I  yield  to  the  Senator 
from  Louisiana  2  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  is  recognized  for  2 
minutes. 

Mr.  BREAUX.  Mr.  President.  I  thank 
the  Senator  for  yielding. 

Mr.  President,  my  colleagues,  in  con- 
sidering the  confirmation  of  a  Presi- 
dential nominee  I  think  that  we  as 
Members  of  the  Senate  have  an  obliga- 
tion to  vote  on  the  merits  of  the  nomi- 
nee's qualifications.  I  intend  to  vote 
for  cloture  so  that  we  can  vote  on  the 
merits  of  this  nomination  later. 

I  have  differed  with  some  of  the 
President's  nominees.  In  fact,  I  voted 
against  President  Clinton's  previous 
nominee  for  Surgeon  General.  I  feel 
very  strongly  that  the  Senate  should 
not  hide  behind  procedural  votes  that 
present  the  question  of  the  nominee's 
qualifications  from  even  coming  up.  We 
should  have  the  courage  to  bring  the 
nomination  up,  debate  his  qualifica- 
tions, and  then  vote  "yes"  or  "no"  on 
the  merits.  I  realize  that  there  are  dif- 
ferences of  opinion  among  our  col- 
leagues on  this  nominee,  and  indeed,  on 
what  the  proper  role  of  the  Office  of 
the  Surgeon  General  should  be.  This  I 
would  suggest  should  be  debated  and 
decided  by  a  vote  of  the  Senate  on  the 
merits. 

I  have  met  with  Dr.  Foster  in  my  of- 
fice and  discussed  his  views  and  also 
his  past  practices.  He  has  family  con- 
nections to  my  State  of  Louisiana,  and 
I  found  him  to  be  a  very  sincere  person. 
I  think,  Mr.  President,  that  the  Senate 
owes  the  President  and  this  nominee  a 
vote  on  his  qualifications  and  not  just 
a  vote  on  whether  to  even  bring  it  up. 

Mr.  President,  I  yield  the  floor. 

Mr.  KENNEDY.  I  yield  5  minutes  to 
the  Senator  from  Nebraska. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  is  recognized. 

Mr.  EXON.  Mr.  President.  I  thank  my 
friend  and  colleague  from  Massachu- 
setts, and  I  thank  the  Chair. 

Mr.  President,  this  Senator  has  been 
serving  the  Senate  now  for  17  years 
representing  my  people  of  the  great 
State  of  Nebraska  and  in  speaking  for 
them  I  have  tried  to  support  the  wishes 
of  the  Presidents  of  the  United  States 
from  all  different  parties  whomever 
they  wish  to  place  in  their  key  posi- 
tions. I  have  not  always  done  so.  be- 
cause I  think  everyone  should  be 
looked  at  on  an  individual  basis. 

Like  the  Senator  from  Louisiana  who 
just  spoke,  this  Senator  voted  against 
the  last  nomination  by  President  Clin- 
ton for  the  position  that  is  now  being 


debated  with  regard  to  Dr.  Foster.  I 
never  as  long  as  I  have  been  here  have 
taken  part  in  a  filibuster  to  try  to 
thwart  the  will  of  the  majority  of  this 
body  and  the  elected  President  of  the 
United  States,  whether  that  President 
be  a  Democrat  or  a  Republican,  to  go 
the  filibuster  route  and  thwart  the  will 
of  the  majority  of  this  body. 

Mr.  President,  it  seems  to  this  Sen- 
ator that  the  debate  on  the  Foster 
nonaination  has  simply  deteriorated 
into  a  series  of  pronouncements  by  his 
opponents  as  to  how  they  have  come  to 
principled  reasons  for  voting  against 
him. 

I  may  be  wrong.  But  it  is  the  opinion 
of  this  Senator  that  Dr.  Foster  is  being 
crucified  on  the  altar  of  Presidential 
politics,  pure,  and  simple.  That  is  not 
what  all  of  the  opponents  of  Dr.  Foster 
are  thinking  in  my  mind.  But  it  is  to  a 
considerable  extent  of  some  who  are 
providing  leadership.  I  think  crucifying 
someone  to  enhance  someone  else's 
Presidential  ambitions  is  a  sorry  sight, 
indeed,  to  see  happening  on  the  floor  of 
the  supposedly  deliberative  body  that 
makes  up  the  U.S.  Senate. 

I  guess  the  feelings  about  abortion  of 
this  Senator  are  somewhat  legendary 
in  this  body.  I  suspect  that  Dr.  Foster 
and  I  do  not  see  eye  to  eye  on  the  mat- 
ter of  abortion.  But  despite  the  many 
pronouncements  to  the  contrary.  I  be- 
lieve any  reasoned,  seasoned  interest  of 
the  U.S.  Senate  would  recognize  and 
realize  that  in  all  too  many  cases  votes 
will  be  cast  one  way  or  other  on  this 
nomination  driven  by  one's  feelings  or 
pressure  groups  on  abortion. 

Having  said  that.  I  probably  do  not 
agree  directly  with  Dr.  Foster  on  abor- 
tion, but  I  still  say  that  all  of  the  abor- 
tions that  he  has  been  involved  in,  as 
near  as  I  can  tell,  are  fully  legal.  He 
has  broken  no  law  of  the  United  States 
of  America.  He  has  broken  no  laws  of 
the  professional  organizations  to  wish 
he  is  a  very  prestigious  member. 

I  sat  down  with  Dr.  Foster  in  a  one- 
on-one  meeting  not  long  ago.  I  came 
away  from  that  meeting  convinced 
that  here  is  a  family  physician  that  I 
would  like  to  have  being  the  family 
physician  of  my  family. 

How  then  could  I  not  vote  to  support 
his  nomination  even  though  we  might 
not  agree  on  all  issues?  He  is  a  very  de- 
cent human  being.  He  is  an  understand- 
ing human  being.  He  has  the  bedside 
manners,  if  you  will,  of  what  most  of 
us  would  think  of  as  a  family  physi- 
cian. 

He  is  very  much  concerned  about  the 
falling  morality  in  this  country.  No 
one  has  spoken  out  more  effectively,  in 
my  view,  than  Dr.  Foster  with  regard 
to  out-of-wedlock  births  and  what  we 
are  going  to  do  about  it.  Certainly 
there  has  been  some  confusion  with  re- 
gard to  some  originating  statements 
that  came  out  of  the  White  House  early 
in  the  nomination  process.  But  there 
are  few  among  us  who  have  never  made 


some  mistakes,  made  some  errors.  I  do 
not  think  any  of  those  mistakes  or  er- 
rors on  the  part  of  Dr.  Foster  were  in- 
tentional or  plotted  or  designed  to  mis- 
lead. I  think  he  made  some  mistakes. 
Who  of  us  has  not  made  some  mis- 
takes? 

It  seems  to  me.  Mr.  President,  that 
we  in  the  Senate  have  an  obligation  to 
have  a  majority  vote,  if  you  will,  on 
nominees  for  important  high  office 
sent  to  us  for  confirmation  by  the 
President  of  the  United  States.  So  I 
will  vote  for  cloture. 

I  think  it  is  somewhat  discouraging 
that  by  and  large  Dr.  Foster  is  being 
crucified  on  the  altar  of  Presidential 
politics;  that  we  are  even  having  a  fili- 
buster and  a  cloture  vote.  But  I  do  not 
object  to  the  right  of  my  colleagues, 
mostly  on  the  other  side  of  the  aisle, 
who  choose  this  route.  That  is  within 
their  right.  I  think  it  is  not  playing 
fair  with  Dr.  Foster  or  a  qualified 
nominee  sent  us  for  confirmation  by 
the  President. 

So  I  hope  that  the  Senate  will  have 
the  courage  to  rise  above  the  obvious 
attempt  to  crucify  Dr.  Foster  for  the 
sake  of  partisan  Presidential  politics. 
It  is  wrong.  It  should  not  be  a  part  of 
this  process.  And  I  hope  the  Senate  will 
rise  to  the  occasion  and  enough  Mem- 
bers on  that  side  of  the  aisle  will  recog- 
nize that  despite  some  reservations 
they  might  have,  and  in  some  cases  le- 
gitimately so.  the  right  way  to  proceed 
on  this  is  to  stop  the  filibuster,  invoke 
cloture,  and  then  let  the  Senate  adopt 
by  majority  vote  its  will.  For  the  Sen- 
ate to  adopt  a  majority  vote  under  Its 
will  will  require  some  help  from  the 
Republican  side  of  the  aisle.  We  do  not 
have  enough  votes  on  this  side. 

Mr.  President,  I  thank  my  friend 
from  Massachusetts,  and  I  yield  the 
floor. 

Mr.  ASHCROFT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  ASHCROFT.  Mr.  President, 
thank  you  very  much. 

Today  we  face  a  set  of  questions. 
They  are  serious  questions.  They  are 
questions  of  procedure,  of  principle, 
questions  of  candor  and  questions  of 
credibility,  for  today  we  begin  a  debate 
not  only  about  the  qualifications  of  an 
individual  to  serve  as  Surgeon  General 
but  about  the  terms  under  which  that 
debate  will  take  place.  It  is  a  debate 
neither  easily  resolved  nor  easily  lim- 
ited. Neither  Is  it  a  debate  to  be  taken 
lightly. 

There  are  those  who  have  said  that 
the  Surgeon  General's  office  is  an  of- 
fice of  just  a  handful  of  people,  that 
takes  up  less  than  $5  million  of  the  tax- 
payers' money  and  therefore  does  not 
deserve  the  scrutiny  that  it  has  been 
given. 

I  disagree.  The  office  of  Surgeon  Gen- 
eral speaks  with  enormous  influence 
and  persuasion.  Power  of  the  position 
lies  not  in  its  legislative  authority  but 
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in  its  ability  to  influence  both  the  tone 
and  the  content  of  our  national  con- 
versation concerning  some  of  the  most 
profound  challenges  that  we  face.  And 
today  the  office  of  Surgeon  General  is 
in  serious  need  of  repair.  It  is  an  office 
that  has  been  discredited  by  the  reck- 
less agenda  and  the  damaging  state- 
ments of  its  last  occupant. 

What  we  really  need  now.  what  we 
need  today,  is  a  Surgeon  General  of  im- 
peccable credentials  and  unquestion- 
able credibility.  We  need  a  national 
doctor  who  commands  the  confidence 
of  the  people  and  who  can  unite  us  in 
tackling  our  most  pressing  pathologies. 
When  you  need  a  doctor,  you  need 
someone  that  you  can  trust;  you  need 
someone  of  reliability;  you  need  some- 
one of  consistency.  You  do  not  want  to 
go  back  with  the  same  symptoms  and 
get  a  different  diagnosis  in  each  visit. 
You  do  not  want  to  have  a  different 
prescription.  You  need  the  confidence 
of  knowing  that  what  is  said  is  what  is 
believed  and  what  will  be  followed. 

We  have  pressing  challenges.  We  have 
pressing  pathologies.  They  are  press- 
ing. Whether  it  is  the  continuing 
scourge  of  cancer,  the  crisis  of  drugs, 
or  the  tragedy  of  illegitimacy,  the 
problems  are  apparent  and  yet  the  so- 
lutions are  not  so  apparent. 

There  are  those  in  this  administra- 
tion who  look  at  these  problems  and 
say  that  the  only  solution  is  to  accom- 
modate people  in  their  problems.  To 
teens  in  the  back  seat  of  a  car  they 
would  say.  -Better  use  a  condom" 
when  they  should  be  saying  '-Stop.  Get 
out;  change  your  way  of  living."  To  ad- 
dicts on  the  street,  they  would  say, 
"Better  use  a  clean  needle,"  when  they 
should  be  saying,  "Stop.  Get  help; 
change  your  way  of  living."  We  do  not 
need  those  who  would  say,  'How  can 
we  help  you  in  a  lifestyle  which  is 
threatening  your  health  and  the  health 
of  the  American  people?"  What  we  do 
need  are  people  and  leaders  who  will 
appeal  to  us  at  our  best,  who  will  ap- 
peal to  the  better  angels  of  our  nature, 
not  seek  to  accommodate  the  basest  of 
human  desires.  We  need  leaders  who 
will  agree  with  the  great  English  writ- 
er and  thinker  G.K.  Chesterton  who 
wrote,  -What  is  wrong  is  that  we  do 
not  ask  what  is  right." 

We  should  be  seeking  to  ask  every  in- 
dividual, especially  those  faced  by  seri- 
ous health  challenges,  how  can  we 
avoid  these  health  challenges?  How  can 
we  provide  a  healthy  Nation  by  having 
the  kind  of  consistent  approach  to  be- 
havior that  will  improve  substantially 
where  we  are? 

Frankly,  there  is  not  a  lot  that  is 
right  with  this  nomination.  Initial  ap- 
pearances and  claims  were  deceiving.  If 
we  were  to  just  take  what  was  origi- 
nally given  us,  if  we  were  to  truncate 
or  shorten  the  investigation,  if  we  were 
to  limit  the  debate,  over  and  over 
again  in  this  nomination  we  would  find 
ourselves  acting  on  the  basis  of  inac- 


curate and  false  data,  acting  on  the 
basis  of  alleged  conclusions  unsup- 
ported by  the  facts. 

In  a  rush  to  market  this  nominee, 
the  Clinton  administration  has  dis- 
played a  reckless  indifference  to  the 
evidence  and  a  casual  disregard  for  sub- 
stantiating documentation.  The  fre- 
quent contradictions  and  serious  mis- 
representations about  both  the  back- 
ground and  record  of  Dr.  Henry  Foster 
and  about  the  performance  of  the  I 
Have  a  Future  Program  have  in  my 
mind  seriously  undermined  the  credi- 
bility of  this  nominee.  They  have  led  to 
confusion  and  to  controversy  surround- 
ing the  nomination.  They  have  made 
any  notion  of  a  brief  debate  about  this 
nominee  impossible. 

Let  me  just  recap  for  a  moment.  Dr. 
Foster  was  introduced  to  the  American 
people  as  the  architect  of  a  program 
touted  as  an  abstinence-based  program. 
The  fact.  It  turns  out  that  the  program 
is  based  on  weekly  contraceptive  dis- 
tributions. A  program  which  alleges  a 
focus  on  abstinence  has  been  unable  to 
produce  any  abstinence  brochures  de- 
veloped, produced,  or  updated  under 
Dr.  Foster's  leadership.  In  fact,  the 
only  brochures  that  could  be  located 
regarding  abstinence  were  brochures 
written,  published,  and  printed  after 
Dr.  Foster's  nomination  and  after  the 
controversy  over  Dr.  Fosters  so-called 
abstinence  program  began. 

Dr.  Foster  was  introduced  to  the 
American  people  as  a  man  behind  the 
program  touted  as  preventing  teen 
pregnancies.  President  Clinton  called 
it  an  unqualified  success. 

Well,  it  turns  out.  according  to  Its 
own  data,  participants  were  more  like- 
ly to  have  had  sex  than  nonpar- 
ticipants.  and  that  contraceptive  use 
weis  not  increased  among  those  who 
were  participants  as  compared  to  those 
who  were  nonparticipants. 

Maybe  President  Clinton  was  half 
right  in  calling  the  program  an  un- 
qualified success.  It  certainly  was  not  a 
success,  but  it  was  unqualified  in  terms 
of  helping  these  young  people,  for  more 
of  the  young  people  had  been  involved 
in  sexual  activity  who  participated  in 
the  program  than  those  who  never  even 
participated  in  the  program.  And  ac- 
cording to  the  reports  promulgated  or 
published  by  the  program  itself,  the 
words  of  the  report  say  that  there  was 
no  statistically  significant  difference 
in  pregnancy  rates  between  those  par- 
ticipating in  the  program  and  those 
not  participating  in  the  program. 

And  as  Dr.  David  Murray  of  the  non- 
partisan research  group  STATS,  stat- 
ed: 

The  program's  statistical  results  do  not 
support  the  notion  that  pregrnancy  preven- 
tion or  even  lowering  the  risk  of  pregnancy 
follows  from  program  participation. 

Dr.  Foster  was  introduced  to  the 
American  people  as  the  doctor  behind  a 
program  extolled  as  reaching  mul- 
titudes of  children.  It  turns  out  that 


more  individuals  drop  out  of  the  pro- 
gram than  persist  in  the  program  for 
complete  participation. 

Just  a  week  after  the  Labor  Commit- 
tee nomination  hearings,  I  received  a 
letter  from  Dr.  Foster  stating  that  he 
had  inadvertently  misrepresented  his 
position  to  me  when  I  asked  about  ad- 
ditional statistics  or  studies  on  the  I 
Have  a  Future  Program.  During  the 
hearing,  it  became  apparent  from  the 
studies  that  were  available  that  the 
program's  marks  were  not  high,  that  it 
was  not  achieving  its  intended  result. 

So  I  asked  if  there  were  other  stud- 
ies, if  there  had  been  other  data  accu- 
mulated, if  there  were  evaluations,  and 
he  clearly  answered  no.  But  his  letter 
which  he  sent  to  me  says  that  what  he 
should  have  said  was.  "Yes.  there  are 
other  statistics."  As  a  matter  of  fact, 
there  was  not  only  an  additional  study 
but  an  Independent  analysis  of  that  ad- 
ditional study.  And  this  additional  ma- 
terial reinforced  the  conclusions  ear- 
lier made  about  the  failure  of  the  pro- 
gram; as  a  matter  of  fact,  material 
which  suggested  a  counterproductivity 
of  the  effort  altogether. 

But  the  additional  material,  that 
kind  of  a  contradiction,  just  served  to 
underscore  and  undermine  further  the 
credibility  of  this  nomination,  a  credi- 
bility which  was  not  sustainable  and 
believable  as  it  related  to  the  number 
of  abortions  conducted,  was  not  sus- 
tainable or  believable  about  the  qual- 
ity and  nature  of  the  studies,  was  not 
sustainable  or  believable  about  the  im- 
pact on  young  people. 

As  we  consider  a  vote  to  decide 
whether  or  not  we  are  going  to  have  a 
complete,  open  and  full  debate  on  this 
nominee  or  whether  or  not  we  are 
going  to  cut  off  debate  rather  quickly, 
these  revelations  point  toward  more 
debate,  more  scrutiny,  more  exposure, 
not  less.  For  it  seems  the  more  we 
probe,  the  more  we  discover,  and  never 
in  this  nomination  have  we  found  that 
the  initial  representations  were  sup- 
ported by  the  evidence  or  the  facts.  It 
is  always  that  the  additional  revela- 
tions somehow  contradicted  what  the 
marketing  by  this  administration  had 
been. 

Dr.  Foster  is  a  decent  man  who 
should  be  commended  for  his  dedica- 
tion and  service  to  a  desperately  needy 
population.  I  do  not  think  anyone 
would  contradict  that.  But  his  nomina- 
tion is  more  than  a  matter  of  personal- 
ity, it  is  about  standards  of  credibility 
and  integrity,  and  it  is  about  the  belief 
in  what  things  will  remediate  the 
pressing  pathologies  of  our  society.  It 
is  about  an  exceptional  situation  where 
an  office  has  been  discredited  by  an  in- 
dividual, our  last  Surgeon  General, 
who  discredited  not  only  the  office  but 
the  administration  that  she  served.  It 
is  about  this  nomination,  and  this  con- 
sideration is  a  debate  about  substantial 
and  gross  inconsistencies  and  con- 
tradictions that  will  continue  to  swirl 
around  the  nominee. 


I  believe  that  we  need  a  nominee  who 
inspires  unquestioned  confidence.  We 
need  someone  that  we  have  the  kind  of 
faith  in  that  we  expect  in  our  family 
doctor.  This  nominee  does  not  pass 
that  test.  The  process  has  not  provided 
a  basis  for  that  kind  of  belief. 

The  questions  remaining  are  serious 
enough  that  I  voted  against  this  nomi- 
nation in  committee,  and  I  believe  that 
they  are  serious  enough  that  we  should 
all  vote  against  any  measure  that 
would  limit  the  debate  over  this  nomi- 
nation today. 

I  inquire  as  to  what  time  remains. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  has  52  minutes  45 
seconds.  The  Senator  from  Massachu- 
setts has  43  minutes  remaining. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
IV2  minutes  to  the  Senator  from  Con- 
necticut to  clarify  some  points. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  is  recognized. 

Mr.  DODD.  I  thank  my  colleague 
from  Massachusetts.  I  just  wanted  to 
respond  quickly  to  the  Senator  from 
Missouri  on  part  of  his  statement.  I 
sent  a  letter  on  June  13  to  the  majority 
leader  in  which  I  pointed  out.  again, 
the  overwhelming  evidence  that  this 
program,  I  Have  a  Future,  has  long 
supported  abstinence— not  just  on  some 
rhetorical  statements,  but  rather  based 
on  evidence,  pamphlets,  videos,  so 
forth,  that  have  been  available  going 
back  to  1986.  To  suggest  somehow  that 
these  were  manufactured  documents 
that  came  up  after  Dr.  Foster's  nomi- 
nation is  just  not  borne  out  by  the 
facts. 

Mr.  President,  the  following  are 
among  materials  that  have  been  pro- 
vided to  the  committee — by  the  way.  I 
am  not  holding  these,  they  have  been 
part  of  the  record.  For  example,  the 
1989  edition  of  the  family  life  module 
staff  manual  specifically  calls  for  the 
handing  out  of  a  pamphlet  entitled 
"Many  Teens  Are  Saying  'No.'  "  A  copy 
of  that  pamphlet  was  provided  to  the 
committee.  A  1986  pamphlet  from  the 
American  College  of  Obstetricians  and 
Gynecologists  to  which  Dr.  Foster  al- 
luded in  his  hearings  called  "A  Par- 
ent's Guide  to  the  Facts:  To  Help 
Mothers  and  Fathers  Talk  to  Their 
Teenagers  About  Sexual  Responsibil- 
ity." That  was  the  title.  It  includes  a 
similar  abstinence  message.  The  pam- 
phlets are  only  part  of  this  program. 
The  same  abstinence  message  is  deliv- 
ered through  videos,  training  mate- 
rials, group  discussions,  games,  a  vari- 
ety of  other  materials,  all  of  which  are 
a  part  of  the  record. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  DODD.  Mr.  President,  I  ask  for  30 
additional  seconds. 
Mr.  KENNEDY.  I  yield  30  seconds. 
Mr.  DODD.  Mr.  President,  all  of  that 
material  has  been  made  available  to 
the  committee.  To  say  that  these  were 
manufactured  documents  that  came  up 


after  the  nomination  is  ludicrous.  It  is 
all  there,  it  is  all  available  to  the  com- 
mittee. It  is  a  longstanding  record  of 
supporting  abstinence  as  part  of  that 
program.  To  suggest  otherwise  is  un- 
fair to  the  nominee.  It  is  not  an  accu- 
rate reflection  of  the  hearing  record. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  Mr.  President,  I  yield 
5  minutes  to  the  Senator  from  Min- 
nesota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  is  recognized. 

Mr.  WELLSTONE.  Thank  you,  Mr. 
President.  I  thank  the  Senator  from 
Massachusetts. 

Mr.  President,  I  have  listened  to  the 
debate  for  about  the  last  40  minutes  or 
so.  I  have  decided  to  not  speak  in  the 
language  of  statistics  or  charge/ 
countercharge.  I  sit  on  the  Labor  and 
Human  Resources  Committee  and  had 
an  opportunity  to  hear  Dr.  Foster  and 
go  through  this  hearing  with  him. 

I  have  heard  some  language  from  my 
colleagues,  mainly  on  the  other  side, 
about  appealing  to  the  better  angels  of 
our  nature,  about  values,  about  main- 
stream, and  about  competency.  So  let 
me  try  to,  within  my  own  way,  within 
a  very  short  timeframe,  set  the  record 
straight. 

Dr.  Foster,  during  the  committee 
hearing,  was  articulate,  thoughtful  and 
able  to  maintain  his  sense  of  humor. 
And  more  importantly,  the  committee 
and  the  American  people  came  to  see  a 
compassionate,  humane,  caring 
theme— Dr.  Henry  Foster,  the  same  Dr. 
Henry  Foster  known  to  his  friends,  to 
his  family,  and  to  his  community  and, 
more  importantly,  to  his  patients. 

Sometimes  we  do  not  know  what  we 
do  not  want  to  know.  We  went  through 
the  debate  on  the  I  Have  a  Future  Pro- 
gram over  and  over  and  over  again  in 
committee.  The  Senator  from  Massa- 
chusetts mentioned  the  Carnegie  Foun- 
dation report.  There  is  not  one  Senator 
here  that  should  ever  argue  anything 
other  than  the  question  of  why  chil- 
dren have  children  is  complicated  and 
none  of  us  really  knows  the  answers, 
though  we  are  all  struggling  to  find 
those  answers. 

But  Dr.  Foster  at  least  tried.  During 
the  hearing,  every  time  I  heard  a  criti- 
cism of  this  program.  I  asked  my  col- 
leagues. "Could  you  point  to  another 
program  that  had  more  success?  Could 
you  point  to  a  more  worthy  attempt?  If    ally  was  confirmed  for  Surgeon  Gen- 


Mr.  President.  I  must  tell  you  that 
during  the  committee  hearing — and  I 
suspect  on  the  floor  of  the  Senate  as 
well— there  will  be  no  answer  to  the 
question  I  just  raised.  The  silence  will 
be  deafening. 

Mr.  President.  Dr.  Henry  Foster  does 
appeal  to  the  better  angels  of  our  na- 
ture. I  heard  one  of  my  colleagues  ear- 
lier talk  about  the  standards  being 
competency,  credibility,  and  main- 
stream values.  Competency?  This  is  an 
Africa-American  man  who  has  a  whole 
life  of  accomplishments.  This  is  an  Af- 
rican American  man  who  has  contrib- 
uted enormously  to  communities  and 
to  our  country.  And  mainstream  val- 
ues? What  is  more  consistent  with 
mainstream  values  than  to  take  your 
professional  ability  and  to  use  that 
ability  in  such  a  way  that  you  give  to 
the  most  vulnerable  citizens  in  our 
country,  you  take  your  professional 
ability  as  a  doctor  and  give  it  to  com- 
munities and  you  serve  people? 

Mr.  President,  the  key  to  a  successful 
and  effective  Surgeon  General  is,  will 
that  Surgeon  General  have  rapport 
with  the  people  of  our  country?  There 
is  no  question  in  my  mind  that  Dr.  Fos- 
ter will.  Dr.  Foster,  if  you  are  watching 
this  debate— and  for  all  the  people  in 
the  country  that  are  watching  the  de- 
bate— Dr.  Foster,  be  proud.  This  per- 
sonal attack  is  all  about  politics  in  the 
worst  sense.  Be  proud  of  your  life.  Be 
proud  of  what  you  have  done.  I  believe, 
as  a  Senator  from  Minnesota,  Dr. 
Henry  Foster  will  serve  our  country 
very  well. 

I  yield  the  floor. 

Mr.  COATS.  Mr.  President.  I  yield  10 
minutes  to  the  Senator  from  Okla- 
homa. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  is  recognized. 

Mr.  NICKLES.  First.  I  wish  to  com- 
pliment my  friend  and  colleague,  Sen- 
ator Coats,  for  his  work  on  this  nomi- 
nation. I  also  would  like  to  clarify  a 
couple  of  statements  that  have  been 
made  by  some  of  the  proponents  of  the 
nomination. 

I  heard  some  of  the  proponents  say 
this  nomination  is  about  Presidential 
politics.  I  disagree.  I  have  seen  politics 
play  a  part  in  previous  nominations  for 
different  things.  But  I  will  tell  you  as 
a  person  who  has  been  involved  in  some 
of  the  battles  on  the  office  of  Surgeon 
General  in  the  past.  I  do  not  think  this 
is  about  Presidential  politics.  I  remem- 
ber Dr.  C.  Everett  Koop.  who  eventu- 


we  want  to  talk  about  values  and  how 
you  live  your  life,  can  you  point  to  a 
doctor  who  has  been  more  there  with 
young  people,  who  has  cared  more 
about  this  problem  of  teenage  preg- 
nancy, who  has  cared  more  about  the 
problem  of  substance  abuse,  who  has 
cared  more  about  the  problem  of  vio- 
lence in  the  lives  of  all  too  many  young 
people  in  America,  who  has  cared  more 
about  the  problem  of  HIV  infection  and 
AIDS?" 


eral,  but  he  was  held  up  for  months,  al- 
most a  year. 

I  remember  Dr.  Elders.  I  was  involved 
in  slowing  down  that  nomination.  I 
tried  to  defeat  it.  I  tried  to  use  par- 
liamentary procedures,  and  I  slowed  it 
down  for  several  months,  because  I 
thought  she  was  the  wrong  person  to  be 
Surgeon  General.  That  was  not  about 
Presidential  politics,  although  people 
said  that  on  the  floor.  Dr.  Elders  al- 
luded to  it  being  about  race.  And  that 
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was  wrongr.  She  was  the  wrong  nominee 
and  she  was  the  wrong  Surgeon  Gen- 
eral. She  made  a  lot  of  statements, 
both  prior  to  her  confirmation  and 
after  her  confirmation,  that  proved  she 
was  the  wrong  person  to  be  Surgeon 
General. 

And.  Mr.  President.  I  state  that  Dr. 
Foster  is  the  wrong  person  to  be  Sur- 
geon General.  He  should  not  be  con- 
firmed. It  does  not  have  anything  to  do 
with  Presidential  politics.  He  should 
not  be  confirmed. 

Why?  I  do  not  think  we  can  trust 
him.  I  think  time  and  time  again  he 
has  made  statements  that  have  proven 
not  to  be  truthful.  I  do  not  think  he 
has  been  honest.  I  do  not  think  he  lev- 
eled with  the  Congress  or  with  the 
American  people.  I  do  not  think  some- 
body should  be  confirmed  if  they  can- 
not tell  the  truth.  That  does  not  mean 
he  is  not  a  nice  guy,  or  that  he  hats  not 
done  some  good  things.  But  if  a  person 
does  not  tell  the  truth,  then  they 
should  not  be  confirmed  to  a  high-level 
office.  As  a  matter  of  fact.  I  terminate 
the  employment  of  people  if  they  do 
not  tell  the  truth.  I  think  chat  telling 
the  truth  is  a  basic  requirement. 

You  might  say,  well,  where  are  you 
getting  these  facts,  and  where  are 
these  things  coming  from,  and  is  this 
not  just  based  on  opinions  not  fact? 
Well,  a  lot  of  it  comes  from  Dr.  Foster 
himself.  A  lot  of  the  statements  he  has 
made  on  very  sensitive,  important  is- 
sues have  been  misleading,  at  best.  A 
lot  of  people  have  said  this  issue  is 
about  abortion  because  a  lot  of  people 
do  not  want  to  have  somebody  who  has 
performed  abortions  be  Surgeon  Gen- 
eral. 

I  agree.  I  do  not  want  to  have  an 
abortionist  as  Surgeon  General.  But  I 
also  will  say  that  with  the  numbers  in 
the  Senate,  that  probably  would  not 
necessarily  disqualify  somebody  or 
mean  they  could  not  get  the  votes  to 
be  confirmed.  But  what  about  when 
you  have  statements  like,  maybe  I 
have  performed  one  abortion — that 
came  out  of  the  White  House.  Then  we 
had  a  statement  issued  by  the  White 
House  and  by  Dr.  Foster,  and  I  will 
read  this  statement.  They  have  a  print- 
ed statement  on  February  3.  1995.  that 
says: 

In  that  period  of  almost  three  decades  as  a 
private  practicing  physician.  I  believe  that  I 
performed  fewer  than  a  dozen  pregnancy  ter- 
minations. 

Fewer  than  a  dozen.  This  is  a  release 
to  try  to  stop  the  discussion  of  how 
many  abortions  Dr.  Foster  had  per- 
formed, because  they  had  a  problem 
with  their  nomination.  And  then  I  find 
out  in  a  Department  of  Health-HHS 
hearing.  Ethics  Advisory  Board,  on  No- 
vember 10.  1978.  Dr.  Foster  talks  about 
doing  about  700  or  so  abortions.  So  to 
quote,  it  says,  "I  have  done  a  lot  of 
amniocentesis  and  therapeutic  abor- 
tions, probably  near  700." 

That  was  Dr.  Foster.  What  was  the 
response?  First  the  White  House  said. 


"He  was  not  there."  "It  was  not  Dr. 
Foster."  Then,  "He  is  misstated  or 
misquoted  and  did  not  remember  mak- 
ing the  comments."  But  it  is  in  this 
record.  The  White  House  was  saying  it 
is  not  true.  It  turns  out,  I  think,  that 
it  is.  In  Dr.  Foster's  statements  on 
abortion,  he  is  misleading  Congress  and 
the  American  people.  On  "Nightline" 
he  said.  "I  have  done  fewer  than  39 
abortions."  Well,  he  was  not  counting 
those  700  or  so  he  referred  to  in  his  tes- 
timony before  the  Ethics  Advisory 
Board  nor  was  he  counting  the  abor- 
tions that  occurred  during  a  study  he 
headed  at  Meharry.  where  over  50  abor- 
tions were  caused  by  use  of  a  supposi- 
tory. 

And  then  also  in  Dr  Foster's  state- 
ments, he  says.  "Well.  I  am  not  about 
abortion.  I  abhor  abortion.  I  am 
against  it."  And  then  I  look  at  some  of 
the  statements  he  made  about  the  sup- 
pository, talking  about,  how  this  sup- 
pository can  induce  abortion  in  1  to  7 
hours  and  could  be  available  for  pre- 
scription in  36  months.  We  are  going  to 
have  suppositories  where  everybody 
can  get  abortions;  they  can  be  quick, 
easy,  and  cheap. 

He  made  that  statement.  So  I  am 
thinking,  wait  a  minute,  how  is  this 
consistent  with  "I  abhor  abortion."  but 
he  is  doing  a  study  to  see  if  we  can 
have  a  suppository  to  make  it  available 
to  everybody.  Then  I  go  back  to  a 
statement  the  White  House  released 
that  said,  "I  have  done  fewer  than  a 
dozen."  On  "Nightline."  he  said.  "I  did 
39."  And  then  we  read  a  transcript  say- 
ing he  did  700.  Then  he  is  doing  a  study 
on  a  suppository  where  it  could  be 
cheap,  free,  and  available  to  everyone. 

Then  when  I  read  what  Dr.  Foster 
stated  on  February  27,  1995— that  he  is 
fighting  mad  at  "white  right-wing  ex- 
tremists that  are  using  my  nomination 
to  achieve  their  radical  goals." 

That  reminds  me  of  some  of  the 
statements  that  Dr.  Elders  made.  Who 
is  he  talking  about?  I  am  opposed  to 
his  nomination  for  a  lot  of  reasons,  but 
I  have  never  put  myself  in  that  cat- 
egory. I  do  not  know  that  people  would 
put  the  New  York  Times  in  that  cat- 
egory. Generally,  it  is  a  fairly  liberal 
paper — editorially,  at  least. 

On  February  10.  the  New  York  Times 
says,  talking  about  Dr.  Foster: 

Although  Dr.  Foster  Is  a  highly  respected 
obstetrician,  his  lack  of  candor  about  his 
abortion  record  disqualifies  him  from  serious 
consideration.  Misleading  statements  by 
candidates  for  high  positions  simply  cannot 
be  condoned. 

They  go  on: 

Of  course,  the  chief  blame  for  this  debacle 
lies  with  the  White  House,  which  once  again 
put  forth  a  nominee  without  adequately  vet- 
ting the  person's  background  or  knowing  the 
answers  to  potentially  explosive  questions. 
As  a  result,  the  administration  put  out  false 
Information  on  the  number  of  abortions  per- 
formed by  Dr.  Foster. 

They  summarize  and  say.  "It  is  time 
to  withdraw  the  nomination." 


I  think  they  were  correct.  However, 
the  White  House  did  not  withdraw  the 
nomination.  They  have  been  fighting 
for  this  nomination.  They  think  this  is 
important.  They  have  tried  to  turn  this 
into  all  kinds  of  different  philosophical 
battles.  They  are  wrong. 

Some  of  my  other  colleagues  have 
raised  issues  concerning  credibility.  I 
think  there  is  a  real  credibility  prob- 
lem. Concerning  the  syphilis  study.  Dr. 
Foster  stated,  "I  didn't  know  about 
that  until  1972  when  it  became  public." 
Yet,  I  do  not  think  that  is  the  truth. 
Dr.  McRae,  who  was  president  of  the 
medical  society  at  the  time  of  the 
study,  stated  in  a  letter  on  February 
28.  1995.  "I  sat  at  the  end  of  the  table, 
and  Dr.  Foster  sat  some  two  chairs 
down  from  me  on  the  left." 

I  ask  unanimous  consent  that  the 
letter  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

L.C.  McRae.  jr..  M.D.. 
Mount  Vernon,  GA.  February  28. 1995. 
Mr.  Jerry  Horn. 
Celebrate  Life  Magazine. 

Dear  Mr.  Horn:  with  reference  to  your  In- 
quiry concerning  the  Tuskegee  Syphilis 
Study,  I  will  express  my  knowledge  of  the 
study  as  I  know  It  to  be. 

Some  weeks  before  the  County  Medical  So- 
ciety Meeting  of  May  19.  1969,  I  received  cor- 
respondence from  Dr.  Bill  Brown  at  Emory 
University,  U.S.  Public  Health  Service.  He 
was  requesting  a  meeting  with  the  County 
Medical  Society  to  discuss  an  on-going 
"study".  Prior  to  this  letter  I  had  received 
an  endorsement  from  Dr.  Ira  Myers  who  was 
the  Alabama  State  Health  Director  calling 
my  attention  to  the  fact  that  1  would  be 
hearing  from  Dr.  Brown. 

The  meeting  was  organized  and  held  at  the 
then  Torch  Cafe  some  four  miles  outside 
Tuskegee.  Prior  to  that  time  we  held,  our 
meetings  at  John  Andrews  Hospital  on 
Tuskegee  Institute  Campus.  At  this  meeting 
we  were  apprised,  myself  and  everyone  there 
Included,  of  an  on-going  syphilis  study  that 
began  In  1932  and  was  to  run  over  a  forty- 
year  period.  This  study  consisted  of  a  double 
blind  study  of  treated  and  untreated  male 
syphilis  patients.  This  was  the  first  that  any 
physicians  In  the  County  Medical  Society 
knew  anything  about  this  study.  Dr.  Brown 
made  his  presentation  requesting  that  we  en- 
dorse the  continuation  of  the  study.  It  was 
my  feeling  and  belief  that  the  study  was  end- 
ing within  three  years  bringing  It  to  Its 
forty-year  period  that  was  designed  In  the 
study.  A  list  of  the  remaining  patients  in  the 
study  was  given  to  each  physician  and  I 
noted  four  or  five  of  my  patients  that  were 
on  the  list  whom  I  had  treated  for  latent 
syphilis  not  knowing  that  they  were  In- 
volved In  the  study. 

Members  attending  the  meeting  to  the  best 
of  my  knowledge  were  myself.  Dr.  Brown,  a 
colleague  of  his.  Dr.  John  Hume,  Dr.  Thomas 
Calhoun.  Dr.  Howard  Settler  and  Dr.  Henry 
Foster. 

I  sat  at  the  end  of  the  table  and  Dr.  Poster 
sat  some  two  chairs  down  from  me  on  the 
left.  The  presentation  was  one  conducted 
over  a  thirty  to  forty-five  minute  period  of 
time  and  It  became  our  consensus  that  we 
would  endorse  the  continuation  of  the  study. 

What  Is  striking  to  me  about  the  fact  that 
those  members  present  as  named  were  un- 
aware of  the  study,  however  no  future  con- 
versations were  held  at  either  meetings  or 


with  me.  When  the  news  broke  In  1972  about 
the  Tuskegee  Syphilis  Study  and  Dr.  Fos- 
ter's name  came  up  in  that  he  was  greatly 
helpful  In  working  out  the  logistics  of  seeing 
that  patients  were  located  and  treated  and  I 
felt  that  from  my  knowledge  to  the  news 
media  that  Dr.  Foster  was  doing  a  great 
service  and  I  still  feel  that  way  to  this  day. 
What  concerned  me  was  that  he  was  at  the 
meeting  and  voiced  no  objection  to  the  con- 
tinuation of  the  study  and  yet  became  out- 
raged In  1972  when  approached  by  members 
of  the  press  and  other  Interested  parties  con- 
cerning the  Tuskegee  Syphilis  Study. 

The  minutes  of  the  meeting  have  not  been 
located  and  through  talking  to  some  other 
reporters  it  was  determined  that  Dr.  Howard 
Settler,  of  course,  was  Secretary-Treasurer 
of  the  County  Medical  Society  In  1969  and  he 
stated  that  most  recently,  that  his  secretary 
had  died  and  he  had  no  Idea  where  the  min- 
utes were. 

If  I  can  be  of  any  further  service  to  you. 
please  advise. 

Sincerely  yours. 

LUTHER  C.  McRae.  Jr..  M.D. 

Mr.  NICKLES.  Dr.  Foster  was  vice 
chair  of  the  medical  society  where  they 
were  being  briefed  on  the  syphilis 
study  in  1969.  yet  Dr.  Foster  emphati- 
cally says.  "I  was  not  there."  He  was 
not  there.  He  performed  a  delivery  that 
day.  It  turns  out  that  the  time  of  deliv- 
ery that  day  did  not  coincide  with  the 
birth  record  of  that  child.  There  are  so 
many  inconsistencies,  so  many  down- 
right misstatements  of  fact.  It  leads 
me  to  conclude  that  Dr.  Foster  should 
not  be  confirmed. 

Maybe  one  that  troubles  me.  maybe 
it  troubles  me  more  than  others,  deals 
with  the  sterilization  of  the  mentally 
retarded.  This  is  sterilizing  mentally 
retarded  women  without  their  consent. 
Dr.  Foster  admits  doing  this. 

As  a  matter  of  fact,  in  the  summer  of 
1974  he  read  a  paper  to  a  medical  asso- 
ciation that  said,  "Recently.  I  have 
begun  to  use  hysterectomy  in  patients 
with  severe  mental  retardation."  Since 
then,  both  Dr.  Foster  and  the  White 
House  said,  well,  that  was  medically 
accepted,  that  procedure  was  in  the 
medical  mainstream.  That  is  false. 
That  is  outright  false. 

As  a  matter  of  fact,  in  Alabama,  that 
summer  the  law  on  sterilization  shifted 
dramatically  and  practices  that  were 
formerly  perhaps  part  of  the  medical 
mainstream  were  no  longer. 

I  have  a  whole  list,  including  the  case 
in  June  1973.  where  Mary  Alice  Relf. 
age  12.  and  Minnie  Relf.  age  14.  were 
surgically  sterilized  in  a  hospital  in 
Montgomery,  AL.  To  make  the  story 
short,  this  case  went  to  court.  This  was 
in  June  1973.  HEW  regulations  were 
sought  to  protect  the  rights  of  all  per- 
sons, including  the  mentally  retarded, 
with  respect  to  sterilizations  paid  for 
with  Federal  funds. 

However,  those  regulations  did  not 
take  effect  because  the  Federal  district 
court  in  Washington,  DC.  in  March 
1974.  found  HEW  had  no  authority  to 
fund  any  nonconsensual  sterilization 
whatever. 


Mr.  COATS.  Mr.  President,  I  yield 
the  Senator  from  Oklahoma  1  minute, 
additionally. 

Mr.  NICKLES.  Mr.  President,  if  we 
look  at  the  inconsistencies,  they  said 
sterilization  for  the  mentally  retarded 
was  in  the  medical  mainstream.  It  was 
not. 

There  were  court  cases  saying,  "No, 
do  not  do  it."  HEW  said.  "We  will  not 
do  it  or  fund  it."  Dr.  Foster  was  mak- 
ing speeches  to  medical  associations 
saying,  "We  are  doing  it."  There  were 
cases,  and  there  was  an  outcry  against 
this  activity. 

If  we  look  at  this,  if  we  look  at  the 
inconsistencies  of  his  statements  on 
what  happened  on  the  number  of  abor- 
tions, if  we  look  at  the  syphilis  study 
where  he  said.  "I  don't  know  anything 
about  it."  and  Dr.  McRae  and  others 
say,  ""Yes.  he  was  informed  about  it."  I 
think  there  are  so  many  inconsist- 
encies we  really  have  serious  questions 
about  his  honesty  to  Congress  and  to 
the  American  people. 

Therefore.  I  happen  to  agree  with  the 
New  York  Times  in  their  editorial  that 
I  read  from,  and  their  editorial  today 
which  states  that  Dr.  Foster  should  not 
be  confirmed  by  the  Senate. 

Mr.  COATS.  Mr.  President,  could  I 
inquire  how  much  time  remains  on 
63.ch  side'' 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  has  40  minutes  and 
40  seconds;  the  Senator  from  Massachu- 
setts has  35'/2  minutes. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
five  5  minutes  to  the  Senator  from 
California. 

Mrs.  BOXER.  Thank  you  very  much, 
Mr.  President.  I  thank  my  colleague 
from  Massachusetts. 

I  am  very  disheartened  and,  frankly, 
disgusted  with  what  is  starting  to 
emerge  here  on  the  Senate  floor. 

A  defamation  of  a  man's  character.  A 
defamation  of  a  man's  career  by  Sen- 
ators who  do  not  even  know  this  man; 
by  Senators  who  are  not  even  physi- 
cians; by  Senators  who  think  they 
know  more  than  professional  organiza- 
tions who  have  honored  this  man.  than 
patients  of  this  man  who  have  come 
forward  to  testify  to  his  decency,  his 
qualifications,  his  integrity;  by  Sen- 
ators who  think  they  know  more  than 
President  George  Bush,  who  gave  his 
program  the  1,000  Points  of  Light 
Award;  by  Senators  who  think  they 
know  more  than  their  own  colleague. 
Dr.  Bill  Frist,  a  Senator  here,  who 
said  very  clearly  that  he  supports  Dr. 
Foster. 

I  quote  to  my  fellow  Senator  on  the 
other  side  of  the  aisle,  their  own  col- 
league. Senator  Frist:  "When  people 
ask  me  why  I  support  Hank  Foster's 
nomination,  I  will  tell  them  simply, 
because  he's  qualified  to  carry  out  the 
duties  of  Surgeon  General,  and  I  am 
confident  he  will  perform  that  job 
well." 

I  am  disheartened  that  people  would 
come  on  this  floor  and  attack  a  decent 


man  the  way  they  are  doing  here 
today.  I  take  offense  at  It.  I  apologize 
to  Dr.  Foster  for  it  and  to  his  family 
and  his  friends. 

This  is  about  politics.  Politics  of  the 
worst  sort.  This  is  about  pressure. 
Pressure  of  the  worst  sort.  This  is 
about  sacrificing  a  decent  man  on  the 
altar  of  right-wing  politics  in  America. 

I  hope  that  if  we  do  not  win  this  vote 
today  on  cloture  that  the  American 
people  will  rise  up,  that  they  will 
phone  their  Senators,  because  there  is 
a  chance  to  reconsider  if  we  do  not  win 
today. 

I  am  appalled  at  what  I  have  heard 
here.  I  am  appalled  that  people  who 
claim  to  stand  for  family  values  and 
for  a  decent  society,  would  attack  a  de- 
cent man  in  such  a  personal  way. 

I  share  the  views  of  my  friend  from 
Connecticut  when  he  says,  "Who  in 
their  right  mind  will  put  themselves 
through  this  and  get  caught  up  in  Pres- 
idential politics  like  this?" 

Dr.  Foster  is  an  ob/gyn — an  obstetri- 
cian-gynecologist— and  delivered  thou- 
sands of  babies.  Mr.  President,  only  a 
very  small  percentage  of  his  practice 
involved  abortion.  And  this  is  how  he 
gets  treated. 

This  is  a  man  who,  as  my  friend  from 
Maryland  said,  could  have  been  a 
wealthy  doctor  in  the  Northeast  some- 
where playing  golf  at  country  clubs  on 
the  weekend,  but  chose  to  go  into  the 
South  where  women  had  to  travel  150 
miles  to  get  decent  health  care. 

I  have  letters  I  will  put  into  the 
Record  from  doctors  who  served  with 
Henry  Foster,  who  saw  that  compas- 
sion. And  people  in  this  Chamber  with 
a  cushy  lifestyle  get  on  this  floor  and 
attack  him  personally  for  giving  up  his 
life,  so  he  could  serve  people  in  need,  so 
he  could  turn  around  the  Infant  mor- 
tality rate  in  the  Deep  South. 

They  say  "He  will  be  like  Joycelyn 
Elders.  "  What  does  that  mean?  What 
does  that  mean?  I  have  never  heard 
that  before  on  this  floor.  When  we  take 
up  a  nominee,  that  people  compare  him 
to  the  person  who  held  the  office  be- 
fore. What  does  it  mean?  Think  about 
it.  More  than  one  person  on  this  floor 
has  said  it.  The  only  thing  I  can  think 
of  is  that  they  are  both  African-Amer- 
ican. 

I  ask  you  to  search  your  soul  in  this 
debate  and  stop  the  personal  attacks 
on  a  decent  human  being.  If  you  want 
to  vote  against  him,  vote  against  him. 
He  deserves  his  day. 

I  £isk  for  30  additional  seconds. 

Mr.  KENNEDY.  I  yield  the  Senator  30 
seconds. 

Mrs.  BOXER.  He  deserves  his  day. 
And  filibustering  this  nomination  is 
keeping  him  from  his  day. 

If  you  do  not  think  a  woman  deserves 
a  right  to  choose,  fight  against  it.  Con- 
vince the  American  people,  because 
they  do  not  agree  with  you.  They  want 
Government  kept  out  of  that  decision. 
Do   not   take   it   out   on   a   man   who 
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brought  thousands  of  babies  into  this 
world. 

Oh.  he  forgot  exactly  the  number  of 
abortions.  We  have  heard  that.  Maybe 
he  forgot  the  exact  number  of  babies  he 
brought  into  the  world.  Would  that 
change  your  mind? 

Let  us  be  fair.  Let  us  stop  the  per- 
sonal attack.  Let  us  stop  Presidential 
politics.  Let  us  vote  for  cloture.  Then 
let  each  and  every  Senator  vote  his  or 
her  conscience. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  COATS.  Mr.  President,  I  yield  2 
minutes,  or  more  if  he  needs  it,  to  the 
Senator  from  Tennessee. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  is  recognized. 

Mr.  THOMPSON.  Mr.  President, 
today  we  are  debating  much  more  than 
the  qualifications  of  Dr.  Henry  Foster. 
Few  could  argue  he  is  not  technically 
qualified.  Furthermore,  few,  if  any. 
would  contest  the  fact  that  Henry  Fos- 
ter is  a  decent  man  who  has  worked 
hard  and  done  much  good  In  his  life- 
time. 

I  might  also  say.  for  .my  part  I  am 
not  too  caught  up  in  these  issues  of 
credibility  with  regard  to  things  that 
may  or  may  not  have  happened  a  dec- 
ade or  more  ago.  I  do  not  agree  with 
my  colleagues  who  say  that  you  cannot 
trust  this  man.  I  hope  the  Members  of 
this  body  are  never  judged  by  stand- 
ards of  consistency  in  other  matters  by 
which  we  judge  some  of  these  nomi- 
nees. 

However.  Dr.  Foster  is  caught  up  in 
something  much  bigger  than  himself 
and,  therefore,  so  are  the  rest  of  us  in 
this  debate.  Because  of  the  way  the 
President  has  used  the  office  of  Sur- 
geon General  and  the  appointments  to 
it,  we  are  now  engaged  in  a  heated  na- 
tional debate,  one  that  I  think  is  divi- 
sive and  unnecessary.  At  a  time  when 
all  of  us,  and  especially  the  President, 
should  be  looking  for  ways  to  bring 
people  together  in  this  country,  the 
President,  by  means  of  this  appoint- 
ment, has  chosen  instead  to  give  a 
symbolic  victory  to  one  side  in  the 
abortion  debate. 

The  President  has  taken  the  office  of 
Surgeon  General,  a  rather  obscure  of- 
fice with  no  real  authority  whose  pur- 
poses have  traditionally  been  to  simply 
promote  mental  and  physical  health, 
and  raised  it  to  the  position  of  spokes- 
person with  regard  to  sensitive  moral 
and  social  issues.  Then  he  has  pro- 
ceeded to  appoint  Dr.  Elders  to  that  po- 
sition, one  of  the  worst  and  most  con- 
troversial appointments  In  recent 
years. 

With  that  legacy,  naturally  the  posi- 
tion hats  become  one  of  great  sensitiv- 
ity to  many  of  the  American  people.  It 
is  time  for  an  appointment  that  will 
symbolize  a  return  to  matters  of  basic 
health  care.  It  is  time  for  an  appointee 
who  will  command  the  attention  and 


respect  of  the  Nation  with  regard  to 
these  issues. 

Instead,  the  President  has  made  an 
•"in-your-face"  appointment  that  was 
totally  insensitive  to  the  religious  and 
moral  beliefs  of  a  large  segment  of  the 
American  people.  One  must  assume  the 
President  knew  the  firestorm  of  divi- 
slveness  that  this  appointment  would 
cause  and  that  he  simply  assumed  he 
would  be  the  political  winner  in  this 
national  debate  that  would  ensue,  re- 
gardless of  whether  or  not  Dr.  Henry 
Foster  was  confirmed. 

That  Is  not  the  proper  use  of  the  of- 
fice of  the  Surgeon  General  and  that  is 
not  the  proper  use  of  this  nomination. 
Therefore,  I  choose  not  to  endorse  the 
President's  actions  and  I  will  not  vote 
to  confirm  this  nomination. 

I  yield  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  COATS.  Mr.  President,  I  yield 
myself  such  time  as  I  may  consume. 
But  I  ask  the  Chair  to  inform  the  Sen- 
ator when  he  has  used  10  minutes  of 
time. 

Mr.  President,  I  say  to  my  colleagues 
that  confirmations  are  probably  one  of 
if  not  the  most  difficult  tasks  required 
of  us  here  in  the  Senate  because  we  are 
not  dealing  with  abstract  statistics.  We 
are  not  dealing  with  generalizations. 
We  are  not  dealing  with  issues  per  se. 
But  we  are  dealing  with  fellow  human 
beings,  their  character,  their  lives, 
their  experience — who  they  are. 

When  we  make  a  judgment  on  a 
nominee,  I  believe  it  is  a  task  that 
needs  to  be  taken  with  some  humility. 
None  of  us  can  claim  a  past  without 
mistakes  or  without  failings.  Neverthe- 
less, we  are  required  to  weigh  the 
record  against  the  criteria  for  service 
and  come  to  an  informed  decision. 

Let  me  begin  today  by  saying  what  is 
not  at  issue  in  this  nomination.  Dr. 
Foster's  commitment  to  the  poor  is  not 
at  issue  in  this  nomination.  He  has 
proven  that  commitment  over  many 
years  of  service.  Dr.  Foster's  engaging 
good  humor  is  not  at  issue.  He  has 
shown  it  in  our  Senate  hearings  and  at 
other  times.  And  the  administration's 
initial  handling  of  the  nomination 
should  not  be  at  issue.  You  can  hardly 
blame  Dr.  Foster  for  White  House  in- 
competence. 

My  concerns  in  this  process  have 
been  specific  and  they  have  been  fac- 
tual. I  have  attempted  to  raise  some 
basic  questions,  questions  that  for  me 
are  determinative  in  my  decision  in 
terms  of  whether  I  would  support  or 
not  support  Dr.  Foster.  Has  the  nomi- 
nee been  candid?  Has  the  nominee,  dur- 
ing his  career,  displayed  the  ethical 
judgment  and  leadership  necessary  for 
the  position  of  U.S.  Surgeon  General? 
Would  this  nominee  unify  our  Nation 
on  important  health  concerns,  or  would 
he  fragment  it  through  divisive  moral 
debates? 

I  think  it  is  interesting  that  today  in 
the  New  York  Times,  an  editorial  ap- 


pears addressing  the  question  of  can- 
dor. It  is  not.  I  believe,  either  incon- 
sistent nor  does  it  indicate  some  kind 
of  a  right-wing  conspiracy  that  Mem- 
bers who  have  opposed  Dr.  Foster  have 
raised  the  questions  of  his  credibility 
and  his  candor  with  the  Senate  and 
with  the  public.  I  am  quoting  from  the 
New  York  Times,  which  says: 

We  continue  to  believe  that  Dr.  Foster  has 
forfeited  any  claim  to  the  Job  by  his  initial 
lack  of  candor  about  his  abortion  record.  He 
had  a  constitutional  right,  indeed  duty. 

According  to  the  New  York  Times — 
Co  perform  abortions  for  his  patients.  The 
number  he  performed  ...  Is  In  fact  rather 
modest   for  a   busy  g;ynecologlst  serving  a 
needy  population. 

But  numbers  are  not  at  Issue  here.  The  sad 
fact  Is  that,  from  the  day  his  name  was  an- 
nounced. Dr.  Foster  seemed  determined  to 
minimize  his  abortion  record  and  kept  being 
forced  to  revise  the  numbers  upwards.  His 
misleading  statements  led  us  In  February  to 
oppose  his  candidacy.  Nothing  chat  has 
emerged  In  the  later  hearings  or  commencs 
has  juscifled  chose  mlsscacemencs. 

.  .  .  Dr.  Foscer's  candidacy  falls  the  candor 
test.  He  deserves  .  .  .  to  be  rejected. 

Those  are  not  words  from  this  Sen- 
ator. Those  are  not  words  from  other 
Senators.  Those  are  not  words  from  the 
right  wing.  Those  are  words  from  the 
editors  of  the  New  York  Times  on  the 
issue  of  his  candor.  So  I  think  it  is  a  le- 
gitimate issue.  It  is  a  legitimate  issue 
to  raise.  It  is  a  legitimate  issue  to 
evaluate.  It  is  a  legitimate  issue  by 
which  to  form  a  judgment  as  to  wheth- 
er this  particular  individual  is  the  indi- 
vidual that  is  best  suited  for  the  posi- 
tion of  U.S.  Surgeon  General. 

It  is  not  our  job  in  a  nomination  de- 
bate to  deal  In  general  impressions. 
Our  task  is  to  investigate  specific  con- 
cerns. 

The  questions  that  I  have  raised  I  be- 
lieve can  be  answered  from  the  public 
record.  In  my  opinion,  none  of  these 
questions  were  answered  satisfactorily 
during  the  hearing  process;  none  in 
favor  of  Dr.  Foster's  nomination. 

There  are  at  least  four  concerns  that 
I  would  like  to  raise  before  the  Senate 
for  consideration. 

First,  at  the  beginning  of  this  proc- 
ess, I  was  concerned  that  Dr.  Foster 
gave  varying  accounts  of  his  record  on 
abortion — numbers  that  could  not  be 
explained  by  a  faulty  memory  alone. 
The  nominee  has  tried  to  dismiss  those 
concerns,  but  he  has  not  in  my  opinion 
specifically  answered  them. 

I  am  concerned  with  more  than  num- 
bers in  this  matter.  I  am  a  pro-life  Sen- 
ator. I  would  prefer  a  Surgeon  General 
who  extends  his  compassion  to  the 
weakest  members  of  the  human  family. 
For  me,  as  a  matter  of  moral  principle, 
a  commitment  to  speak  for  those  who 
cannot  speak  for  themselves. 

Having  said  that,  the  numbers  are 
not  relevant  as  the  New  York  Times 
has  indicated.  It  would  seem  unlikely 
to  me  that  someone  who  admits  to  per- 
forming   39    abortions    would    confuse 


that  figure  with  performing  just  one  or 
even  12,  that  someone  who  testified 
that  he  abhors  abortion,  and  it  is  one 
of  the  most  difficult  things  that  he  has 
ever  had  to  do,  would  be  confused  over 
his  involvement  in  abortion  or  would 
not  remember  what  his  involvement 
was,  and  only  when  pressed  on  the 
record  would  say,  "Well.  yes.  I  guess 
the  number  Is  different  than  what  I  ini- 
tially indicated."  It  is  clear  that  Dr. 
Foster  oversaw,  in  addition  to  the  39 
that  he  admitted  on  the  "Nightline" 
show,  55  additional  chemical  abortions, 
and  4  additional  surgical  abortions  as 
part  of  a  scientific  study  of  which  he 
was  involved  with. 

We  also  know  now  from  an  official 
HEW  transcript  that  Dr.  Foster  himself 
claimed  to  have  done  700  amniocentesis 
and  therapeutic  abortions.  We  were 
never  able  to  clarify  just  exactly  what 
the  breakdown  was  in  terms  of  those 
abortions:  where  they  came  from.  That 
is  the  clouded  part  of  the  record. 

I  cannot  avoid  the  conclusion  that 
Dr.  Foster's  frequently  changing  num- 
bers and  varying  accounts  of  his  per- 
sonal involvement  with  abortions  are 
profoundly  troubling  and  difficult  to 
explain  as  a  mere  lapse  of  memory. 

Second,  I  am  concerned  that  Dr.  Fos- 
ter may  have  been  informed  about  the 
Tuskegee  syphilis  study  before  1972, 
when  it  became  widely  known.  That 
concern  was  not  In  my  opinion  satis- 
factorily answered  despite  my  lengthy 
and  thorough  questioning  of  Dr.  Foster 
on  this  subject  in  the  confirmation 
hearing. 

Dr.  Foster  declared  in  the  Labor 
Committee  hearing  that  neither  he  nor 
anyone  in  the  county  knew  anything 
about  the  study.  But  we  know  that  a 
number  of  medical  personnel  in  the 
county  helped  conduct  the  study  and 
knew  that  treatment  was  being  denied 
to  those  black  men  who  had  syphilis  in 
the  name  of  continuing  the  study.  We 
know  that  Dr.  Foster  was  chief  of  ob- 
stetrics at  the  Tuskegee  Institute, 
which  provided  services  in  connection 
with  the  study. 

We  know  that  Dr.  Foster  was  vice 
president  and  later  President  of  the 
Macon  County  Medical  Society  when 
that  society  was  consulted  regarding 
the  study,  and  when  that  society 
agreed  to  cooperate  with  the  public 
health  service. 

I  have  considerable  additional  mate- 
rial that  if  time  would  allow  I  would  be 
happy  to  share  with  the  Senate.  I  have 
forwarded  a  letter  to  each  Member  of 
the  Senate  for  their  consideration  de- 
tailing this  information.  If  time  per- 
mits, I  hope  to  be  able  to  examine  some 
of  that  material. 

The  Washington  Post  editorialized 
that  this  was  a  critical  factor  in  Sen- 
ators' decisions  of  knowing  what  Dr. 
Foster  knew  and  when  he  knew  it  re- 
garding the  Tuskegee  study.  That  edi- 
torial claimed  that,  If  he  had  knowl- 
edge of  that  study  before  1972.  he  was 


not  qualified  for  this  office.  I  presented 
to  the  Senate  a  lengthy  detailed  record 
of  Information  that  I  believe  leads  to 
the  conclusion  that  Dr.  Foster  did 
know  about  the  study  and  did  not  re- 
spond as  he  indicated. 

We  know  that  Dr.  Foster,  as  then 
president  of  the  medical  society  re- 
calls, may  have  attended  a  meeting  at 
which  the  medical  society  was  notified 
of  the  study,  and  documents  from  the 
Public  Health  Service  specifically  state 
that  each  member  of  the  society,  which 
is  a  small  society.  10  Members  I  be- 
lieve, was  provided  with  a  list  of  sur- 
viving participants  in  the  syphilis 
study. 

The  PRESIDING  OFFICER.  The  Sen- 
ator should  be  informed  that  he  has 
consumed  10  minutes,  and  that  he  has 
27  minutes  and  10  seconds  remaining. 

Mr.  COATS.  I  thank  the  Chair. 

Let  me  state,  third,  that  I  was  con- 
cerned that  Dr.  Foster  performed  steri- 
lizations on  the  mentally  handicapped, 
without  proper  consent.  That  concern 
was  not  fully  answered. 

Dr.  Foster  confirmed  that  this  proce- 
dure was  done,  without  the  assent  of 
patients  and  without  a  judicial  deci- 
sion. He  and  the  White  House  defended 
this  practice  as  mainstream  medicine 
at  the  time,  but  we  found  that  this  pro- 
cedure was  not  mainstream,  even  at 
the  time.  It  was  contradicted  by  Ala- 
bama case  law.  Federal  regulations  and 
professional  standards. 

I  cannot  avoid  the  conclusion  that 
Dr.  Foster,  on  this  Issue,  displayed  lit- 
tle ethical  sensitivity,  and  dem- 
onstrated no  ethical  leadership. 

Finally.  I  became  concerned  with 
both  the  inflated  claims  and  the  direc- 
tion of  Dr.  Foster's  I  have  a  future  pro- 
gram. This  concern  was  not  answered. 
In  fact,  it  was  decisively  confirmed. 

Dr.  Foster  and  the  White  House 
claimed  that  abstinence  was  the  bed- 
rock of  I  have  a  future,  and  that  the 
program  Itself  was  a  tremendous  suc- 
cess. Objective  evidence  undermines 
both  of  these  contentions.  Abstinence 
Is  not  mentioned  In  two  promotional 
brochures  for  the  program,  but  contra- 
ception is  prominently  featured.  In  the 
program  curriculum,  abstinence  gets  a 
weak  second  billing  to  an  aggressive 
contraception  focus. 

On  this  issue,  the  pattern  of  careless- 
ness with  the  truth  was  repeated.  When 
abstinence  brochures  were  presented  to 
the  committee  to  show  the  nominee's 
commitment  to  this  principle,  the  pub- 
lisher confirmed  the  procedures  were 
written  just  before  Dr.  Foster's  selec- 
tion and  were  ordered  only  a  month 
after  his  nomination. 

I  have  a  future  Is  a  story  of  good  In- 
tentions and  poor  results.  Two  evalua- 
tions by  the  program's  own  staff  show 
It  may  actually  have  been  harmful  to 
teen  participants.  Although  they  start- 
ed the  program  more  abstinent  than 
the  control  group,  they  ended  up  more 
sexually  active,  and  no  less  pregnant  at 
the  end  of  the  program. 


Mr.  President,  I  cannot  avoid  the 
conclusion  that  I  have  a  future  is  a 
program  operating  on  a  failed  theory, 
the  theory  that  contraception  can  be 
an  acceptable  substitute  for  restraint. 

In  considering  this  nomination,  I  al- 
ways come  back  to  the  unique  nature 
of  this  office,  an  office  with  little  staff, 
little  funding,  but  exceptional  influ- 
ence. That  influence  is  based  on  per- 
suasion and  respect  alone.  It  Is  based 
on  the  ability  to  build  consensus  and 
provide  moral  leadership. 

Dr.  Foster  has  many  good  qualities, 
but  they  are  not  the  qualities  for  this 
office,  particularly  at  this  time,  in  the 
aftermath  of  Dr.  Elders.  The  reputa- 
tion of  this  position  must  be  rebuilt,  or 
Its  entire  future  Is  In  doubt.  That  job 
of  rebuilding  will  require  credibility, 
ethical  judgment,  and  candor,  and  it 
will  require  in  my  opinion,  a  different 
nominee. 

For  all  these  reasons.  I  cannot  sup- 
port this  nomination,  and  I  urge  my 
colleagues  to  defeat  the  motion  to  in- 
voke cloture. 

Mr.  President.  I  yield  the  floor. 

Mr.  KENNEDY.  Mr.  President.  I  yield 
3>/b  minutes  to  the  Senator  from  Ala- 
bama. 

Mr.  HEFLIN.  Mr.  President,  I  rise  in 
support  of  the  nomination  of  Dr.  Henry 
Foster  and  I  think  his  background  and 
training  and  education  makes  him 
uniquely  qualified. 

I  rise  today  in  support  of  the  nomina- 
tion of  Dr.  Henry  Foster  to  be  Surgeon 
General  of  the  United  States.  Like 
many  of  my  colleagues,  I  do  have  some 
reservations  concerning  the  nomina- 
tion. But  in  my  judgment,  there  is 
nothing  about  his  background  that — 
under  current  law — should  disqualify 
him  from  serving  as  the  Nation's  chief 
spokesman  on  health  care  issues.  Based 
on  his  testimony  before  the  Senate 
Labor  and  Human  Resources  Commit- 
tee— which  many  hailed  as  an  old  fash- 
ioned tour  de  force — early  last  month 
and  the  accolades  he  has  received  from 
friends  and  associates  since  his  nomi- 
nation, he  should  be  confirmed  without 
further  delay. 

I  think  his  background,  training,  and 
education  make  him  uniquely  qualified 
for  this  position,  and  I  believe  his  testi- 
mony before  the  committee  helped  to 
dispel  some  of  the  fears  of  his  oppo- 
nents. I  think  we  should  be  encouraged 
by  this  process.  The  May  2  hearing 
served  the  purpose  for  which  confirma- 
tion hearings  are  designed — the  nomi- 
nee was  able  to  make  his  case  in  his 
own  way  and  In  his  own  words,  outside 
the  realm  of  political  caricature  and 
Interest  group  misrepresentation.  His 
qualifications  were  already  well- 
known;  after  the  hearing,  the  nominee 
was  well  known.  This  is  the  way  the 
process  should  work.  We  should  now 
have  the  opportunity  for  an  up  or  down 
vote,  based  on  what  we  know. 
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What  we  know  of  Dr.  Foster  is  that 
he  has  38  years  of  experience  as  an  edu- 
cator, professional  physician,  and  pub- 
lic servant.  He  was  the  founder  of  a 
program  that  addressed  the  issue  of 
teenage  pregnancy  called  I  Have  a  Fu- 
ture, developed  in  1987.  The  program 
stressed  abstinence  as  a  first  method  of 
reduction.  It  was  chosen  by  former 
President  Bush  for  his  Points  of  Light 
Program. 

Dr.  Foster  served  2  years  of  Active 
duty  and  2  years  of  Active  Reserve 
duty  in  the  U.S.  Air  Force.  He  was  in- 
strumental in  the  consolidation  of 
Meharry  Medical  College  and  Metro- 
politan General  Hospital  in  Nashville, 
saving  both  from  possible  closure.  He  is 
a  member  of  the  prestigious  Institute 
of  Medicine  and  is  a  member  of  many 
distinguished  medical  advisory  and  re- 
view boards.  He  served  as  chief  of  ob- 
stetrics and  gynecology  at  the  John  A. 
Andrew  Memorial  Hospital  in 
Tuskegee.  AL.  where  he  still  has  the 
full  support  of  the  local  citizens. 

This  nomination  has  been  side- 
tracked by  disputes  about  how  many 
abortions  Dr.  Foster  performed,  wheth- 
er he  knew  about  a  controversial  40- 
year  syphilis  experiment  on  black  men 
conducted  in  Tuskegee.  and  what  role 
he  played  in  hysterectomies  performed 
to  sterilize  mentally  retarded  patients 
during  the  1970"s. 

I  am  personally  opposed  to  abortion. 
My  position  is  well  known,  since  the 
national  media  once  carried  my  state- 
ment: "As  a  former  fetus.  I  am  opposed 
to  abortion."  But  the  fact  is  that  it  Is 
a  legal  medical  procedure  that  is  gen- 
erally carried  out  by  obstetrician-gyne- 
cologists such  as  Dr.  Foster.  Reason- 
able people  can  debate  what  the  law  of 
the  land  should  or  should  not  be  with 
regard  to  abortion. 

Regardless  of  how  many  abortions  he 
may  have  performed,  the  number  is  Ir- 
relevant because  It  is  a  legal  medical 
procedure  taught  In  many  medical 
schools.  As  to  the  question  of  his  can- 
dor in  recalling  the  specific  numbers.  I 
suppose  it  would  be  fair  to  say  he  made 
errors  in  his  recollection.  I  practiced 
law  for  25  years  in  a  small  country 
town,  and  once  I  was  a^ked  how  many 
murder  cases  I  had  tried.  I  gave  an  an- 
swer, and  then  upon  reflection  I  real- 
ized the  number  I  had  given  was  incor- 
rect. Then  I  got  to  thinking  about  it. 
Well,  let  us  see.  I  did  not  think  about 
this  case,  and  I  did  not  think  about 
that  case,  and  I  soon  realized  that  each 
time  I  thought  about  it  I  had  really 
made  a  mistake. 

Unless  recollections  are  supported 
and  refreshed  by  documentation,  they 
are  inherently  hazy,  especially  in  rela- 
tionship to  a  long  career.  In  hindsight, 
it  would  be  clear  that  he  should  have 
not  given  out  a  precise  number  at  the 
time.  He  may  have  made  a  mistake  in 
trying  to  neutralize  a  politically  divi- 
sive Issue.  I  do  not  think  he  inten- 
tionally misled  the  public,  the  admin- 


istration, or  the  Labor  Committee  for 
his  own  personal  gain. 

The  issue  of  when  Dr.  Foster  knew  of 
the  syphilis  experiments  was  addressed 
at  the  committee  hearing.  It  has  been 
alleged  that  he  learned  of  these  experi- 
ments during  a  May  19.  1969,  briefing 
on  the  study.  However,  based  on  my 
reading  of  the  record.  Dr.  Foster  did 
not  learn  of  the  study  until  it  became 
public  in  1972. 

I  have  a  copy  of  an  affidavit  signed 
by  Minnie  Capleton  Jamison,  of 
Tuskegee.  AL.  whose  son  Dr.  Foster  de- 
livered by  Caesarean  section  on  the 
evening  of  May  19.  1969.  Ms.  Jamison 
specifically  recalls  that  part  of  the  pro- 
cedure occurred  at  7  p.m..  with  the  offi- 
cial medical  record  indicating  that  her 
baby  was  delivered  at  9:17  p.m.  The 
briefing  on  the  syphilis  study  Is  said  to 
have  begun  at  7  p.m.  on  May  19  at  a 
medical  society  meeting.  I  ask  unani- 
mous consent  that  a  copy  of  this  affi- 
davit be  printed  In  the  Record  follow- 
ing my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HEFLIN.  His  critics  charge  that 
even  If  he  was  not  at  the  May  19.  1969, 
briefing,  he  could  have  found  out  about 
the  study  through  specialty  journals 
unlikely  to  have  been  read  by  Dr.  Fos- 
ter. To  read  all  medical  articles  and  all 
journals,  few  doctors  would  have  time 
to  treat  patients.  This  standard  clearly 
violates  the  bounds  of  reason  and  logic. 

Finally,  some  charge  that  Dr.  Foster 
should  not  be  confirmed  because  he 
performed  hysterectomies  on  four  men- 
tally retarded  patients  for  hygiene  or 
life-saving  purposes.  During  his  testi- 
mony, he  responded  that  these  were 
not  "forced"  or  "Involuntary"  steri- 
lizations under  the  guidelines  in  place 
at  that  time.  Informed  consent  was 
given  consistent  with  the  medical  eth- 
ics in  the  1960's  and  early  1970s,  the 
time  period  during  which  these  four 
procedures  were  performed. 

Senator  Frist's  support  is  one  of  the 
most  compelling  arguments  in  his 
favor.  As  the  Senate's  only  physician, 
he  Is  in  a  unique  position  to  judge  the 
Surgeon  General's  qualifications  and 
ability  to  serve.  Just  as  we  look  to  the 
legal  community  to  make  rec- 
ommendations about  Supreme  Court 
and  other  judicial  nominees,  we  should 
look  to  members  of  the  medical  com- 
munity for  their  assessments  of  nomi- 
nees that  are  relevant  to  their  field. 
Senator  Frist — a  physician  and  Repub- 
lican— strongly  supports  Dr.  Foster. 
Virtually  every  medical  group  has 
come  out  in  favor  of  his  nomination. 
Their  recommendations  should  carry  a 
great  deal  of  weight  as  we  cast  our 
votes. 

Some  worry  that  like  his  prede- 
cessor. Dr.  Foster  will  be  a  divisive  fig- 
ure when  who  we  need  Is  a  unifier.  But 
anyone  who  saw  the  way  he  conducted 
himself  at  the  hearing  cannot  doubt  his 


ability  to  bring  people  together  and 
serve  as  a  soothing  force  in  our  Nation. 
As  a  national  official,  his  constituency 
and  responsibilities  will  be  vastly  dif- 
ferent and  more  comprehensive  than  as 
a  private  physician.  There  will  be  com- 
peting interests  and  views  that  he  will 
have  to  take  into  account  and  often 
balance  if  he  is  to  be  successful.  Like 
most  nominees  to  high  office.  I  expect 
Dr.  Foster  to  grow  and  adapt  to  his 
new  role  in  ways  that  will  serve  the 
country  well. 

Dr.  Foster  has  the  type  of  friendly, 
down-to-earth  bedside  manner  that 
each  of  us  look  for  in  our  own  physi- 
cians. He  has  professional  expertise  and 
a  keen  realization  of  the  health  prob- 
lems which  confront  our  Nation  that 
will  guide  him  well  in  the  office  of  Sur- 
geon General.  In  deference  to  basic 
fairness,  cloture  should  be  Invoked,  and 
we  should  proceed  to  confirm  this 
nominee. 

EXHIBIT  1 

Statement  of  Minnie  Capleton  Jamison 

My  name  Is  Minnie  Capleton  Jamison,  and 
I  am  a  resident  of  Tuskeg'ee,  Macon  County. 
Alabama.  I  reside  at  1307  Gregory  Street  In 
Tuskegee. 

On  the  evening  of  May  19.  1969.  I  gave  birth 
to  my  son.  Steven  Darryl  Jamison.  Dr. 
Henry  W.  Foster  was  my  obstetrician  and 
guided  me  along  the  entire  course  of  my 
pregnancy  and  delivered  the  baby.  It  had 
been  a  difficult  pregnancy.  I  was  confined  to 
bed  for  seven  of  the  nine  months,  and  during 
the  fourth  month  It  was  necessary  for  Dr. 
Foster  to  perform  a  surgical  procedure  to 
prevent  a  miscarriage.  I  had  had  two  mis- 
carriages before  this. 

I  went  Into  labor  on  May  18.  1969.  I  was  ad- 
mitted to  John  A.  Andrew  Memorial  Hos- 
pital in  Tuskegee  that  evening,  and  I  was 
given  medicine  to  slow  labor.  My  baby  was 
delivered  by  Dr.  Foster  on  the  next  evening. 
May  19.  196S.  The  delivery  was  by  Caesarean 
section. 

I  remember  the  evening  well,  but  I  do  not 
remember  all  of  the  specific  details.  I  know 
that  Dr.  Foster  looked  in  on  me  from  time  to 
time,  but  I  do  not  recall  exactly  what  time 
he  looked  In  or  exactly  how  often  he  checked 
on  me.  I  remember  that  the  delivery  took 
place  at  night,  and  that  I  was  in  surgery  for 
approximately  two  hours.  I  recall  specifi- 
cally that  part  of  the  procedure  was  at  7:00. 
I  recall  that  I  was  very  nervous  and  I  was 
hyperventilating.  I  was  doing  breathing  exer- 
cises and  I  tried  to  focus  on  a  clock  at  7:00 
p.m.  I  remember  that  the  anesthesiologist 
was  trying  to  calm  me  at  the  time,  and  that 
Dr.  Foster  Joined  and  helped  to  calm  me.  I 
recall  that  all  of  this  was  before  Dr.  Foster 
started  to  operate,  but  I  do  not  recall  more 
specifically  at  what  point  this  was  in  the 
procedure.  I  understand  that  the  medical 
record  indicates  that  the  delivery  took  place 
at  9:17  p.m..  and  I  do  not  dispute  that  record. 

I  also  remember  well  what  fine  care  Dr. 
Foster  gave  to  me  and  my  son.  I  remember 
that  throughout  a  difficult  time  for  me  Dr. 
Foster  was  warm  and  attentive.  I  had  been 
told  by  another  obstetrician  that  I  could 
never  have  a  child.  Dr.  Foster  told  me  that 
he  would  work  with  me  and  do  everything 
humanly  possible  to  make  sure  I  could  have 
a  child,  and  he  did.  He  was  a  very  busy  man 
with  many  patients,  but  he  always  took  time 
and  was  always  there  to  help.  He  was  always 
very  human  and  very  professional.  He  is  a 


fine  man  and  will  make  a  fine  Surgeon  Gen- 
eral. 

Signed:  Minnie  Capleton  Jamison. 

Date:  4  28-95. 

Mr.  KENNEDY.  I  yield  4  minutes  to 
the  Senator  from  Washington. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  is  recognized. 

Mrs.  MURRAY.  I  thank  the  Chair. 

Mr.  President,  today  we  should  be  de- 
bating the  nomination  of  Dr.  Henry 
Foster  to  be  U.S.  Surgeon  General. 
After  all.  it  has  been  6  months  since 
this  Nation  has  had  a  leading  public 
health  spokesperson,  and  the  clock  is 
still  ticking. 

I  will  remind  my  colleagues  that 
every  59  seconds  a  baby  Is  born  to  a 
teen  mother.  Every  17  minutes  In  this 
country  AIDS  takes  another  American 
life.  And  this  year.  46,000  women  will 
die  of  breast  cancer. 

We  should  be  debating  the  nomina- 
tion of  Dr.  Henry  Foster  but  we  are 
not.  We  are  debating  whether  or  not  to 
allow  a  vote  on  Dr.  Foster  in  this 
Chamber.  This  Is  very  unfortunate, 
particularly  in  light  of  the  many 
health  care  crises  in  this  country. 

When  I  first  met  Dr.  Foster,  I  was 
very  impressed  for  one  very  important 
reason.  He  is  an  ob-gyn.  I  have  fought 
long  and  hard,  as  this  body  knows,  for 
women's  health  Issues.  Every  wife, 
every  mother,  every  sister,  every 
daughter  understands  that  women's 
health  Issues  have  been  at  the  bottom 
of  the  barrel  for  too  long  in  this  coun- 
try. I  thought  finally  with  an  ob-gyn  as 
Surgeon  General,  our  health  concerns 
would  be  brought  to  the  top  of  the  Na- 
tion's agenda. 

Let  me  make  this  very  clear.  I  see  a 
no  vote  today  as  a  vote  to  deny  women, 
for  the  first  time  and  probably  for  a 
long  time,  a  voice  from  the  top  on 
women's  health  issues. 

I  was  also  Impressed  by  Dr.  Henry 
Foster's  devotion  to  teens  in  our  coun- 
try. As  all  of  you  know.  I  have  two 
teenagers  at  home.  I  listen  to  them  in 
my  living  room,  and  I  hear  the  same 
message:  No  one  cares  about  them. 
Adults  go  in  their  houses;  they  shut 
the  doors;  they  close  the  blinds  and  no 
one  pays  attention. 

Dr.  Foster  paid  attention.  He  was 
willing  to  dedicate  his  personal  time 
and  his  life  to  give  children  a  message 
of  hope,  of  opportunity  and  chance. 
That  is  what  his  point  of  light  pro- 
gram, I  Have  a  Future,  Is  all  about. 
This  Senate  should  not  go  on  record 
dashing  that  message  of  hope  for  our 
children  today.  A  no  vote  on  cloture 
does  just  that. 

Let  us  not  forget  the  bigger  picture 
and  message  in  today's  vote.  For  5 
months.  Dr.  Foster  has  gone  through  a 
very  Intense  process;  An  FBI  check,  a 
search  of  his  entire  medical  records: 
every  word  he  has  uttered  has  been 
magnified,  expanded,  looked  at,  and 
questioned,  and  he  went  through  the 
entire  committee  process.  He  passed 
with  flying  colors. 


I  heard  some  of  my  colleagues  on  the 
Senate  floor  say  that  Dr.  Foster  was 
confused,  that  he  was  not  forthright. 
Anyone  who  looks  at  the  record,  any- 
one who  watched  Dr.  Foster  before  that 
committee,  feels  as  I  do,  that  he  is  a 
man  of  dignity,  of  honor.  He  is  honest 
and  he  is  forthright. 

Are  we  giving  him  a  vote  today  on 
his  nomination?  No.  We  are  arguing 
whether  or  not  he  gets  a  vote  in  this 
Chamber. 

What  does  that  say  to  Americans  in 
this  country  who  may  at  some  point  be 
asked  to  serve  their  country?  If  you 
cast  a  no  vote  on  cloture  today,  it  says 
loud  and  clear;  Think  twice;  think 
about  your  entire  life  being  scrutinized 
by  this  Senate  body,  think  about  giv- 
ing up  months  of  your  personal  life, 
your  job,  and  your  security  only  to  hit 
the  end  of  the  line  and  not  even  get  a 
vote  on  your  nomination.  A  no  vote 
today  on  cloture  sends  a  loud,  strong 
message  for  future  votes  on  Presi- 
dential nomJnations,  and  I  think  the 
Members  of  the  Senate  should  think 
long  and  hard  before  they  cast  their 
votes  today. 

This  vote  today  will  be  a  vote  on  fair- 
ness. Can  this  body  be  fair  to  a  person? 
And  can  we  be  fair  to  ourselves  and  the 
Senate  process?  I  agree  with  my  col- 
league from  Illinois,  Senator  Simon, 
that  this  is  not  a  vote  on  Dr.  Foster;  It 
is  a  vote  on  us.  And  meanwhile,  I  will 
remind  my  colleagues  the  clock  is  tick- 
ing. 

I  yield  back  my  time. 

Mr.  COATS.  Mr.  President,  could  you 
just  Inform  us  of  the  remaining  time 
on  each  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  has  23'/2  minutes;  the 
Senator  from  Massachusetts  has  20''2 
minutes. 

Mr.  KENNEDY.  I  yield  4  minutes  to 
the  Senator  from  Illinois. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Ms.  MOSELEY-BRAUN.  I  thank  the 
Chair. 

Mr.  President,  I  rise  In  strong  sup- 
port of  the  cloture  motion  on  the  Fos- 
ter nomination.  The  only  Issue  that  we 
should  have  to  address  is  whether  or 
not  the  President's  nominee  to  be  Sur- 
geon General  is  qualified  for  that  of- 
fice. If  the  answer  is  yes.  he  should  be 
confirmed.  If  the  answer  is  no.  then 
that  individual  should  vote  against  Dr. 
Foster's  nomination. 

But,  Mr.  President,  under  no  cir- 
cumstance is  it  appropriate  or  fair  for 
us  to  filibuster,  to  erect  extraordinary 
hurdles  to  a  vote  on  confirmation,  to 
use  procedural  tricks  to  avoid  having 
to  take  up  the  question  of  whether  or 
not  the  President's  nominee  is  quali- 
fied to  serve  in  this  office. 

In  the  first  instance,  Mr.  President,  I 
join  my  colleagues  in  saying  to  the 
world  that  Dr.  Foster  is  eminently 
qualified  to  be  Surgeon  General  of  the 
United  States  of  America.  He  is  a  phy- 


sician with  a  specialty  in  women's 
health.  He  has  been  through  fire.  Every 
aspect  of  his  credentials,  his  actual  ob- 
jective qualifications  to  serve  have 
been  examined  and  found  to  be  worthy. 
He  is  eminently  qualified  to  serve  as 
Surgeon  General. 

With  regard  to  his  character,  which 
is  the  second  part  of  what  we  are  sup- 
posed to  look  at,  there  is  again  In  my 
mind  no  question  that  Dr.  Foster  has 
the  highest  Integrity.  No  person,  Mr. 
President,  who  worked  with  Dr.  Foster 
In  his  38  years  of  practice  says  other- 
wise. His  colleagues,  his  patients,  the 
community,  those  people  who  have 
known  him  for  38  years  In  professional 
life  all  have  good  things  to  say  about 
him  and  laud  him  for  his  efforts  in  be- 
half of  women's  health. 

And  so  the  question  becomes,  as  has 
been  suggested  by  my  colleagues,  will 
the  subjective  bar,  the  subjective  anal- 
ysis be  raised  so  that  anyone  who 
stands  for  an  office  such  as  this  risks 
character  assassination  as  a  function 
of  their  willingness  to  serve  our  coun- 
try? I  do  not  think  that  that  is  appro- 
priate. 

Mr.  President,  the  fact  is  that  the  op- 
position here  is  not  as  much  about  Dr. 
Foster  as  It  is  about  culture  wars. 
Abortion  Is  not  the  issue  here.  Abor- 
tion, If  anything,  is  the  hook.  It  Is  the 
hook.  I  will  ask  the  question  to  any- 
body, what  obstetrician-gynecologist 
could  say  with  certainty  that  they 
have  never  performed  an  abortion.  It  is 
a  function  of  ob-gyn.  Similarly,  a 
syphilis  study  is  not  an  issue.  Again,  he 
was  a  women's  health  specialist.  The 
purpose  for  the  opposition  to  use  an 
emotional  issue  such  as  abortion  is  to 
divide  America  again.  They  are  using 
this  as  the  hook  to  raise  the  issue  of 
culture  war,  to  divide  us  one  from  the 
other. 

I  submit  to  this  body  that.  If  any- 
thing. Dr.  Foster  does  not  want  to  be  a 
divisive  force  in  our  community's  dia- 
log. If  anything,  he  wants  to  bring  us 
together. 

He  has  worked  hard  to  raise  the  is- 
sues about  what  a  Surgeon  General 
ought  to  do.  He  has  worked  hard  to  ar- 
ticulate the  kind  of  values  that  he  re- 
spects. He  has  actually  stood  for  the 
last  139  days  going  through  all  kinds  of 
changes  and  difficulties.  139  days  in 
order  to  make  the  message  that  we 
have  to  come  together  as  a  community, 
as  a  nation  in  order  to  reclaim  our 
youth,  in  order  to  restore  and  rekindle 
hope,  in  order  to  make  the  Surgeon 
General's  office  a  force  for  healing. 

That  is  the  mission  that  Dr.  Foster 
has  attempted  to  undertake.  He  is,  ob- 
viously, committed  to  this.  He  has 
been  through  what  can  be  called  noth- 
ing less  than  trial  by  excoriation.  And 
yet  he  has  survived  all  of  the  attacks 
with  his  integrity  Intact  and  with  his 
Ideals  unimpeached. 

So  the  only  question,  again,  I  think 
we  have  to  face  right  now  is  what  kind 
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of  ideals  will  be  represented  by  the  ac- 
tion of  this  U.S.  Senate.  Will  it  be  the 
crass  politics  of  obstruction  and  divi- 
sion, or  will  it  be  a  message  of  fairness? 
Will  we  allow  this  nomination  to  come 
to  a  vote,  or  will  we  erect  additional 
procedural  hurdles  against  that? 

The  PRESIDING  OFFICER  (Mr. 
Campbell).  The  Senator's  time  has  ex- 
pired. 

Ms.  MOSELEY-BRAUN.  In  conclu- 
sion, I  just  say  that  Dr.  Foster's  nomi- 
nation deserves  a  vote,  America  de- 
serves a  vote,  and  I  hope  to  have  the 
support  of  my  colleagues  for  this  mo- 
tion to  invoke  cloture.  Thank  you. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  I  yield  3  minutes  to 
the  Senator  from  Kentucky  and  1 
minute  to  the  Senator  from  North  Da- 
kota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  has  3  minutes. 

Mr.  FORD.  I  thank  the  Senator,  and 
I  thank  the  Chair. 

Mr.  President.  I,  like  Senator  Dole, 
oppose  Dr.  Foster's  nomination  to  be 
Surgeon  General.  However,  I  refuse  to 
become  a  pawn  in  Senator  Gramm's 
Presidential  politics.  This  cloture  vote 
has  Presidential  one-upmanship  writ- 
ten all  over  it,  and  it  is  a  disservice  to 
the  American  public. 

I  agree  with  my  colleague  who  said 
this  vote  represents  the  first  Repub- 
lican primary.  This  is  about  Presi- 
dential politics,  pure  and  simple.  If  we 
had  played  by  these  rules  in  the  past, 
James  Watt  would  not  have  become 
Secretary  of  the  Interior.  Ed  Meese 
would  not  have  become  Attorney  Gen- 
eral. Samuel  Pierce  would  not  have 
been  HUD  Secretary.  Clarence  Thomas 
would  not  be  on  the  Supreme  Court, 
and  Robert  Bork  would  not  have  had  an 
up-or-down  vote. 

Mr.  President,  I  will  vote  against  Dr. 
Foster,  but  I  think  he  is  entitled  to  a 
vote.  I  agree  with  those  who  say  we 
should  vote  to  invoke  cloture  so  then 
we  can  vote  for  the  nominee.  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota  has  1  minute. 

Mr.  DORGAN.  Mr.  President,  sadly, 
we  put  people  on  trial  too  much  in  poli- 
tics in  our  country  today.  That  is  what 
has  been  done  to  Dr.  Henry  Foster  by 
his  opponents,  both  in  the  Senate  and 
in  the  press.  He  has  been  put  on  trial, 
accused  with  reckless  charges  and  care- 
less words  designed  to  tarnish  the  rep- 
utation of  a  good  man. 

For  instance.  I  heard  at  one  point  in 
this  debate  that  Dr.  Foster  had  per- 
formed hundreds  of  abortions.  I  asked 
the  opponent  who  charged  that  how  he 
had  arrived  at  that  number.  He  showed 
me  a  number  that  included  abortion 
and  amniocentesis.  I  asked,  "Do  you 
think  amnioceutesis  is  an  abortion?" 
because  that  is  what  was  included  in 
that  number.  That  is  an  example  of  the 
reckless  charges  designed  to  discredit 
the  reputation  of  a  good  man. 


I  do  not  know  Dr.  Foster  very  well, 
but  I  do  know  from  testimony  by  his 
friends  and  colleagues  that  he  is  a 
good,  decent,  honest  man  who  has  dedi- 
cated his  life  to  helping  others. 

Sadly,  he  has  been  put  through  a  po- 
litical meat  grinder,  as  happens  all  too 
often  these  days.  The  treatment  of  this 
nominee  has  been  fashioned  to  serve 
the  political  interests  of  some  in  the 
Senate,  in  my  opinion.  But  we  can  cor- 
rect that  today.  We  can  do  justice  to 
Dr.  Foster  by  voting  to  invoke  cloture 
and  then  by  confirming  his  nomination 
to  be  Surgeon  General. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  COATS.  Mr.  President,  I  yield  10 
minutes  to  the  Senator  from  Mis- 
sissippi. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  [Mr.  Lott]  is  rec- 
ognized for  10  minutes. 

Mr.  LOTT.  Mr.  President,  I  thank  the 
distinguished  Senator  from  Indiana  for 
yielding  me  this  time.  I  commend  him 
for  his  efforts  with  regard  to  this  nomi- 
nation. I  know  he  has  been  diligent  in 
trying  to  find  the  truth,  and  in  this  in- 
stance, it  has  not  been  easy. 

I  want  to  begin  my  remarks  by 
frankly  questioning  the  current  sce- 
nario of  the  office  of  Surgeon  General. 
Over  the  past  few  years,  instead  of 
being  a  position  that  brought  us  to- 
gether in  advocacy  of  good  health  poli- 
cies, it  has  become  a  position  that  di- 
vides us.  It  has  made  us  fight  over  var- 
ious issues. 

I  have  come  to  question  whether  we 
really  need  this  position.  Why  should 
the  Federal  Government  have  a  paid 
advocate  in  this  office?  There  is  a  cost 
involved — about  $1  million.  There  are  a 
number  of  staff  people  involved,  along 
with  a  travel  budget.  I  have  reached 
the  conclusion  that  the  Surgeon  Gener- 
alship is  a  position  we  probably  do  not 
need  anymore.  What  is  done  within 
that  office  should  be  done  by  other 
agencies  within  the  Department  of 
Health  and  Human  Services  or  else- 
where in  Government  and  the  private 
sector. 

The  second  point  I  want  to  make 
needs  a  longer  explanation.  The  Foster 
nomination  came  to  the  Senate  in  the 
aftermath  of  the  situation  involving 
the  former  Surgeon  General.  Dr. 
Joycelyn  Elders.  There  were  many 
problems  associated  with  her  tenure  in 
office,  with  what  she  had  to  say  and 
how  she  said  it. 

Many  of  us  raised  concerns  about  her 
conduct  as  Surgeon  General,  and  even- 
tually, of  course,  the  President  had  to 
call  for  her  resignation,  because  she 
was  advocating  things  that  most  peo- 
ple in  America  certainly  were  not  com- 
fortable with.  I  do  not  believe  Dr.  Fos- 
ter would  do  the  job  in  the  same  way. 
I  think  his  approach  would  be  gentler. 
I  am  certain  he  would  not  say  some  of 
the  things  that  Dr.  Elders  said  when 
she  was  Surgeon  General.  But  he  has 


held  some  offices  and  has  otherwise 
been  associated  with  organizations 
which  advocate  the  very  things  Dr. 
Joycelyn  Elders  advocated.  I  believe 
that  is  the  wrong  approach  to  the  of- 
fice of  Surgeon  General. 

More  than  ever  before,  if  we  are 
going  to  have  that  office,  we  need  a 
doctor  who  will  advocate  health  meas- 
ures which  are  in  the  overall  best  in- 
terest of  our  country  and  with  which 
most  Americans  can  agree.  Maybe  it  is 
good  to  have  some  leading-edge  com- 
ments every  now  and  then,  but  we  need 
not  have  those  issues  flaunted  in  our 
faces,  as  they  have  been  for  the  past 
couple  of  years  and,  frankly,  as  they 
were  over  a  longer  period  of  time.  That 
is  one  reason  why  Dr.  Foster,  given 
some  of  the  things  in  his  background, 
was  a  mistaken  selection  by  the  Presi- 
dent of  the  United  States. 

My  next  point  is  extremely  impor- 
tant: No,  we  should  not  blame  Dr.  Fos- 
ter for  the  mistakes  of  the  administra- 
tion in  handling  his  nomination,  but 
we  should  expect  to  get  candid,  direct, 
and  accurate  information  on  presi- 
dential nominees.  There  is  no  question 
that  some  inaccurate  information  was 
given  to  Senators,  whether  by  the 
White  House  or  by  Doctor  Foster  him- 
self. The  Senator  from  Kansas,  Nancy 
Kassebaum.  certainly  was  given  some 
inaccurate  or  incomplete  or  misleading 
information.  Senator  Kassebaum  is  not 
given  to  overreacting,  but  she  was  one 
of  the  first  to  raise  concerns  about  the 
way  the  Foster  nomination  was  han- 
dled. 

Then  we  went  through  the  process  of 
the  administration's  changing  informa- 
tion it  had  previously  provided  con- 
cerning Doctor  Foster's  record.  Clear- 
ly, it  was  not  handled  well  by  the  ad- 
ministration. That  alone  is  not  enough 
to  reject  the  nomination,  but  It  cer- 
tainly is  a  problem. 

What  bothers  me  more  than  anything 
else  about  this  nomination  is  that  lack 
of  total  truthfulness,  that  changing  of 
important  information.  Maybe  it  was 
because  Dr.  Foster  was  not  familiar 
with  the  fast  ways  of  Washington. 
Maybe  he  sometimes  talked  without 
checking  his  facts.  But  the 
misstatements  happened  several  times. 
There  also  were  slips  of  the  tongue 
when  he  questioned  the  motives  and 
the  background  of  the  people  who  op- 
posed his  nomination. 

He  subsequently  said  that  was  a  mis- 
take. But  there  is  a  pattern  here,  a  pat- 
tern of  inadequate,  insufficient  or  in- 
correct information  from  the  adminis- 
tration, a  pattern  of  changing  informa- 
tion from  the  nominee,  and  a  pattern 
of  talking  before  thinking.  That  is 
what  got  Dr.  Elders  in  trouble.  Why 
does  anyone  want  to  repeat  that  expe- 
rience? 

Dr.  Foster  got  off  to  a  bad  start  by 
repeatedly  revising  his  information 
about  the  number  of  abortions  he  had 
performed  in  his  career  as  an  obstetri- 
cian-gynecologist. That  was  only  the 


first  of  many  confusions  which  have, 
collectively,  eroded  his  credibility. 

For  instance,  we  were  told  that  his  I 
Have  a  Future  Program  has  had  mar- 
velous results.  I  think  the  concept  of 
that  program  is  good.  I  would  like  to 
see  it  work.  I  like  the  idea  of  absti- 
nence education  for  teens,  helping 
them  live  up  to  their  responsibility  to 
avoid  sexual  activity.  But  then  we 
found  out  that  that  was  not  quite  the 
case  with  Dr.  Foster's  program. 

We  found,  moreover,  that  Dr.  Foster 
was  associated  with  organizations 
which,  in  fact,  took  quite  a  different 
approach  to  teen  pregnancy.  He  has 
had  a  long  and  close  relationship  with 
Planned  Parenthood,  which  has  for 
years  opposed  abstinence-based  pro- 
grams like  those  funded  under  HHS' 
title  XX  program.  Indeed,  Dr.  Foster 
held  a  high  profile  in  that  organization 
at  the  very  time  it  was  fighting  in  the 
courts  against  a  Tennessee  parental 
notification  law  regarding  abortion. 

We  also  found  what  appears  to  be  the 
very  belated  printing  of  brochures 
stressing  abstinence  for  his  I  Have  a 
Future  program.  These  documents 
seem  to  have  been  ordered  from 
Meharry  Medical  College,  where  Doctor 
Foster  is  dean,  on  March  8,  1995,  weeks 
after  his  program  had  come  under  fire 
for  its  emphasis  upon  teen  contracep- 
tion Instead  of  restraint.  This  had  all 
the  earmarks  of  an  organization  doc- 
toring its  records  to  sway  a  Senate 
committee.  The  shipping  invoice  for 
the  pamphlets  was  dated  March  23, 
1995.  They  were  passed  out  to  the  Labor 
and  Human  Resources  Committee  at 
Dr.  Foster's  hearing  in  early  May. 

So.  once  again,  it  seems  that  truth  is 
an  evolving  matter  where  Dr.  Foster  is 
concerned.  It  has  been  shaded  this  way 
and  that  as  we  have  gone  through  the 
process.  Another  example — and  some- 
thing about  which  I  have  a  great  deal 
of  concern — is  the  issue  of  involuntary 
sterilizations.  At  a  time  when  the  in- 
voluntary sterilization  of  retarded  girls 
and  mental  patients  had  provoked  na- 
tional outrage,  Dr.  Foster  reported  his 
own  expertise  in  that  regard  in  an  arti- 
cle in  the  Southern  Medical  Journal. 
The  article  appeared  in  1976,  3  years 
after  an  especially  shocking  case — the 
Relf  case— occurred  in  Alabama,  where 
Dr.  Foster  was  a  prominent  ob-gyn. 
The  Federal  courts,  the  Congress,  the 
Department  of  HEW  were  all  involved. 
But  the  furor  seems  to  have  been  lost 
on  Dr.  Foster. 

Equally  troublesome  is  the  cloud  of 
uncertainty  that  now  obscures  Dr.  Fos- 
ter's role  in  the  notorious  Tuskegee  ex- 
periments, conducted  over  decades  in 
his  home  county  of  Macon,  AL.  It 
stretches  credibility  to  be  told  that  a 
physician  of  Dr.  Foster's  prominence — 
indeed,  the  vice  president  of  the  Coun- 
ty Medical  Society— did  not  know 
about  all  that. 

How  could  he  not  have  known  that 
his  fellow  doctors  had  agreed  to  with- 


hold antibiotics  from  men  being  tor- 
tured and  killed  by  syphilis?  I  find  it 
hard  to  believe  that  this  information 
escaped  him  until  it  was  nationally 
publicized— and  he  denounced  it>— years 
later. 

The  Foster  nomination  has  presented 
a  persistent  pattern  of  misinformation, 
not  just  the  instances  I  have  men- 
tioned here,  but  others,  like  his  leader- 
ship of  a  research  project  at  Meharry 
in  conjunction  with  a  pharmaceutical 
company.  We  still  need  a  clearer  ac- 
count of  that  episode,  why  it  was  un- 
dertaken and  why  it  was  eventually 
abandoned. 

All  these  things  considered.  I  think  it 
would  be  a  mistake  to  confirm  this 
nominee.  We  do  need  more  informa- 
tion, and  more  accurate  information, 
before  accepting  Dr.  Foster  as  Surgeon 
General. 

Dr.  Foster's  advocates  are  right  in 
one  regard.  The  real  vote  to  confirm  or 
reject  his  nomination  will  occur  today 
at  noon.  That  is  the  vote  on  invoking 
cloture.  That  is  the  vote  that  counts. 

I  believe  this  nominee  should  not  be 
confirmed.  I  urge  our  colleagues  to 
consider  the  many  serious  reasons  why 

1  and  other  Senators  have  taken  that 
position.  It  is  not  just  the  abortion 
issue,  but  the  many  questions  about 
the  veracity  of  the  nominee  concerning 
programs  he  was  involved  with,  organi- 
zations he  was  associated  with,  and 
medical  controversies  in  which  he 
played  a  part. 

I  urge  a  vote  against  the  cloture  mo- 
tion. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  Mr.  President,  I  yield 

2  minutes  to  the  Senator  from  New 
Jersey. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  is  recognized. 

Mr.  LAUTENBERG.  Mr.  President.  I 
thank  the  Senator  from  Massachusetts. 
Just  in  very  brief  form,  because  time  is 
so  limited.  I  sat  here  in  amazement  and 
I  listened  to  what  was  being  said  very 
carefully.  I  just  heard  that  Planned 
Parenthood  is  opposed  to  abstinence 
for  teenagers.  I  have  never  seen  that 
mailing  or  that  program.  It  is  absurd. 
What  we  are  talking  about  is  a  man 
and  his  professional  qualifications  to 
fill  this  job.  He  did  not  run  for  office. 
That  was  not  his  credentials.  He  was 
not  looking  at  how  this  might  be  one 
day  when  he  was  considered  for  a  nomi- 
nation to  a  high  post.  He  did  what  his 
conscience  and  the  Hippocratic  oath 
had  him  do.  He  has  been  endorsed— I 
heard  this  morning  on  the  radio,  that 
Dr.  McAfee,  the  president  of  the  Amer- 
ican Medical  Association,  heartily  en- 
dorses Dr.  Foster  and  his  qualifica- 
tions. Further,  he  has  been  endorsed  by 
the  Association  of  American  Medical 
Colleges,  by  the  Association  of  Aca- 
demic Health  Centers,  the  American 
Academy  of  Pediatrics,  the  Tennessee 


Medical  Association,  and  the  American 
College  of  Physicians.  They  all  know 
he  is  qualified. 

The  problem  here  is  not  Dr.  Foster's 
qualifications.  The  problem  here  is  pol- 
itics at  the  expense  of  the  health  of  the 
American  people.  The  problem  is  that 
we  are  playing  Presidential  politics 
right  here  in  this  room.  It  is  pitiful. 
Talking  about  the  fairness  of  the  sys- 
tem and  how  it  is  equitable  for  a  mi- 
nority to  restrict  the  majority  view, 
why  can  we  not  have  a  straight  up-or- 
down  vote  on  this  without  threats  of 
filibuster?  When  it  was  Robert  Bork  or 
John  Tower  or  Clarence  Thomas,  even 
though  there  was  strong  opposition, 
many  Senators  opposed  them.  The  fact 
is  that  the  votes  were  held  here,  up  or 
down. 

So  when  I  sit  here  and  I  listen  to 
what  the  debate  is  about,  the  debate  is 
not  about  Dr.  Foster  and  it  is  not 
about  fairness  to  the  American  people; 
it  is  about  who  can  score  points.  And 
they  score  points,  unfortunately,  while 
Americans  die.  Every  day.  2.000  Ameri- 
cans die  from  heart  disease.  Every  day, 
close  to  1.200  men  and  women  die  from 
tobacco-related  illness,  people  die  from 
breast  cancer,  and  every  day  110  men 
and  women  and  children  die  from 
AIDS.  These  figures  are  tragic,  but 
what  is  more  tragic  is  these  deaths  re- 
sult from  preventable  diseases. 

I  hear  people  castigating  this  very 
well-qualified  physician,  this  compas- 
sionate human  being,  who  lifted  him- 
self up  by  his  bootstraps,  and  criticize 
him  for  what  he  did  and  for  what  he 
thought  was  right.  I  am  not  much  for 
biblical  quotations,  but  John  said,  "He 
that  is  without  sin  among  you,  let  him 
first  cast  a  stone." 

I  hear  mistakes  being  made  all  over 
the  place  here.  We  have  an  Ethics  Com- 
mittee that  hears  breaches  of  conduct 
by  the  Senators.  And,  yes,  this  man  is 
condemned  because  he  did  what  his 
conscience  and  the  law  allowed  him  to 
do.  I  think  we  ought  to  get  an  up-or- 
down  vote  on  this.  I  hope  my  col- 
leagues will  vote  for  cloture  and  we  can 
confirm  Dr.  Foster's  appointment. 

Mr.  KENNEDY.  I  yield  6  minutes  to 
the  Senator  from  'Vermont. 

Mr.  JEFFORDS.  Mr.  President.  I  rise 
in  support  of  a  vote  for  cloture.  I  be- 
lieve this  would  probably  be  the  first 
time  in  history  if  cloture  is  not  grant- 
ed for  a  nominee  that  has  come  out 
from  a  committee  with  a  positive  rec- 
ommendation to  be  denied  an  up-or- 
down  vote. 

I  also  recognize  from  listening  to 
those  who  have  opposed  granting  clo- 
ture, that  it  is  critical  that  we  have  de- 
bate on  Dr.  Foster,  because  there  is  so 
much  information  out  here  which  is  in- 
correct. 

I  sat  through  the  hearings,  and  I  have 
gone  through  thousands  of  pages  of 
documentation,  and  I  came  to  the  con- 
clusion that  a  President  has  the  right 
to   have   people   around   him   who   he 
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wants  to  have,  and  he  has  that  right 
here. 

There  is  nothing  that  should  stand  in 
the  way.  First  of  all.  there  is  no  evi- 
dence whatsoever  that  this  man  is  not 
competent  to  handle  the  job. 

Second,  there  is  no  credible  evidence 
that  there  is  any  flaw  in  character  or 
any  reason  why  this  person  should  be 
denied  the  job. 

To  deny  Dr.  Foster  the  ability  to 
have  his  nomination  debated  is  inde- 
fensible, in  my  mind.  I  am  not  going  to 
go  into  all  the  Issues,  but  there  are  a 
couple  I  would  like  to  straighten  out. 

First  of  all.  the  Tuskegee  situation. 
All  of  the  argument  has  been  about 
who  knew  what  when.  When  did  it 
occur?  Was  he  there?  Was  he  not?  What 
we  do  not  know  is  whether  at  that 
meeting  which  the  CDC  held  in 
Tuskegee  in  the  late  1960's.  with  the 
doctors  of  Macon  County  that  they 
were  told  anything  about  the  fact  that 
there  was  a  group  of  black  men  being 
denied  treatment  in  order  to  see  the 
difference  between  treating  people  with 
syphilis  versus  not  treating  them.  That 
did  not  come  out  until  the  1970's.  and 
all  hell  broke  loose,  and  everyone  said 
what  a  shocking  thing. 

Whether  Dr.  Foster  was  there — the 
evidence  was  clear  he  was  not — but 
even  if  he  had  been  there,  he  would  not 
have  learned  anything. 

All  of  the  information  that  has 
clouded  that,  strike  it  out  of  your 
mind,  and  remember  that  nobody  at 
that  time  other  than  CDC  knew  the  ex- 
periment was  being  conducted.  Wheth- 
er he  was  there  or  not  is  Irrelevant. 

Second,  another  issue  where  there  Is 
confusion,  as  the  previous  speaker  from 
my  side  of  the  aisle  got  into,  there 
were  two  situations  with  respect  to  a 
sterilization  situation  which  occurred 
in  this  country  at  a  time  when  the  de- 
cision was,  and  it  was  sort  of  ethical 
and  considered  wise  in  many  respects, 
to  sterilize  seriously  mentally  defi- 
cient people.  That  had  nothing  to  do 
with  Tuskegee.  The  previous  speaker 
got  that  confused.  Make  a  judgment, 
but  it  was  not  unethical  or  improper  at 
that  time.  Later  on  it  was  discarded  as 
a  methodology. 

Third,  the  abortion  issue.  Yes,  there 
was  changing  Information,  confusing 
information,  things  hard  to  follow. 
That  was  not  the  doctor's  fault.  He  was 
very  clear.  He  searched  his  records  and 
found  out,  over  30  years,  performed  39 
abortions,  or  w£is  responsible  for  them. 
Thirty  years— that  is  not  a  doctor  who 
is  working  in  abortion  clinics.  He  is  an 
ob-gyn.  Obviously,  he  is  going  to  have 
a  number  of  abortions  during  that  pe- 
riod of  time,  to  save  the  life  of  the 
mother  or  whatever. 

The  abortion  issue  is  one  that  has 
been  made  to  be  a  key  Issue,  when  it 
should  not  be  here  at  all. 

I  would  ask  Members  to  try  and  re- 
move from  your  minds  all  the  discus- 
sion we  have  had,  and  ask  the  simple 


question:  Is  this  person  deserving  of 
the  right  to  have  a  vote  of  up  or  down? 
That  is  the  crux  of  it. 

We  are  having  this  cloture  vote,  be- 
cause there  are  at  least  51  votes  that 
will  support  Dr.  Foster  to  be  the  next 
Surgeon  General  of  the  United  States. 
This  is  an  attempt  to  use  the  cloture — 
and  some  of  these  Issues  which  the  in- 
formation Is,  at  best,  misunderstood— 
to  try  and  prevent  or  even  avoid  having 
that  opportunity  to  vote. 

I  urge  my  colleagues  to  seriously  rec- 
ognize and  understand,  first,  the  facts 
are  very  clear  that  the  doctor  ought  to 
be  recommended.  The  committee  rec- 
ommended him.  More  Importantly, 
that  he  ought  to  be  entitled  to  an  up- 
or-down  vote  on  the  Issue.  We  will  dis- 
cuss it  and  spend  a  day  or  so  discussing 
these  things  so  we  can  clear  this  up  In 
everyone's  mind. 

I  spent  days  on  this,  and  I  am  con- 
fident there  is  no  resison  this  doctor 
should  not  be  confirmed.  He  certainly 
should  be  allowed  to  have  a  vote  up  or 
down  on  whether  or  not  he  should  be 
confirmed  to  be  the  next  Surgeon  Gen- 
eral of  the  United  States. 

I  yield  the  floor. 

Mr.  COATS.  Mr.  President,  I  yield  2 
minutes  to  the  Senator  from  South  Da- 
kota. 

Mr.  PRESSLER.  I  thank  my  col- 
league. 

Mr.  President,  I  rise  in  strong  opposi- 
tion to  the  nomination  of  Dr.  Foster. 
He  does  not  represent  the  family  values 
that  my  State  seeks. 

Also,  I  am  very  concerned  about  in- 
consistent statements.  As  has  been 
stated  on  this  floor,  not  to  paraphrase 
from  others,  but  the  real  issue  should 
not  be  whether  or  not  young  people 
will  use  a  clean  needle  when  they  use 
drugs.  The  Surgeon  General  of  the 
United  States  should  encourage  them 
to  say  "No"  to  drugs. 

We  really  need  to  take  a  look  at  this 
position  of  Surgeon  General  and  see 
whether  it  even  needs  to  exist  in  the 
future.  The  Secretary  of  Health  and 
Human  Services  is  supposed  to  do  this 
function. 

If  we  are  going  to  have  a  Surgeon 
General,  he  should  be  a  role  model  for 
family  values,  for  what  our  country  be- 
lieves in.  He  should  be  a  strong  oppo- 
nent of  the  use  of  drugs  and  of  teenage 
pregnancies,  stating  his  opposition  to 
it.  Not  stating  other  side  issues  such  as 
using  clean  needles,  et  cetera,  et 
cetera. 

I  am  strongly  opposed  to  the  nomina- 
tion and  shall  vote  against  cloture.  I 
yield  the  floor. 

Mr.  KENNEDY.  How  much  time  re- 
mains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  has  4  minutes 
and  30  seconds. 

Mr.  KENNEDY.  I  yield  1  minute  to 
the  Senator  from  California. 

Mrs.  BOXER.  Mr.  President,  many  of 
my  colleagues  have  quoted  from  news- 


papers— Senator  Coats  quoted  from  the 
New  York  Times.  But  he  failed  to  say 
something  important:  The  New  York 
Times  says  Foster  deserves  a  vote.  So 
do  not  just  give  half  the  story.  They 
are  calling  for  a  vote.  We  should  vote 
"yes"  on  cloture. 

The  Boston  Globe  said  it  well.  "It  is 
time  for  the  opponents  of  Foster  to 
choose:  Either  let  Foster  be  confirmed 
without  a  fuss,  or  seek  protection 
under  the  political  equivalent  of  chap- 
ter 11,  because  all  their  arguments  are 
bankrupt."  They  are  bankrupt. 

Then  the  Republican  San  Diego 
Union  Tribune,  quite  a  Republican  edi- 
torial board,  said:  "The  more  we  learn 
about  Foster,  the  more  convinced  we 
are  he  would  be  an  effective  Surgeon 
General."  The  Chicago  Tribune  says 
Foster's  prospects  for  approval  by  the 
committee  appear  to  be  good,  and  of 
course  they  were  right.  The  Republican 
committee  sent  him  to  this  floor  posi- 
tively, but  then  they  add,  "A  foul  situ- 
ation Is  developing  in  the  Senate." 

My  friends,  a  foul  situation  has  de- 
veloped in  this  Senate.  This  Republican 
Senate  is  trying  to  deny  this  man  a 
vote. 

Mr.  KENNEDY.  I  yield  1  minute  to 
the  Senator  from  Washington. 

Mrs.  MURRAY.  Thank  you,  Mr. 
President.  I  thank  my  colleagues  who 
have  been  here  on  the  floor  this  morn- 
ing working  very  hard  to  bring  this 
nomination  to  a  vote. 

I  remind  everyone  that  the  clock  is 
ticking  on  the  health  of  all  Americans. 
Our  Nation  has  been  without  a  Surgeon 
General  for  6  months. 

I  see  this  vote  very  clearly  today:  We 
are  not  voting  on  the  nomination  of 
Dr.  Herry  Foster  today.  We  are  voting 
on  the  opportunity  for  Members  to 
vote  on  that  nomination.  A  "no"  vote 
will  send  a  very  clear  message  to 
women  across  this  country.  It  denies 
women  the  opportunity  to  have  a  Sur- 
geon General  who  specializes  in  wom- 
en's health  care. 

A  "no"  vote  denies  teenagers  across 
the  Nation  a  spokesperson  who  can 
give  them  hope  and  opportunity  and 
who  believes  in  them. 

A  "no"  vote  sends  a  message  to  all 
Americans  that  public  service  is  not 
something  they  should  get  involved  in. 

A  "no"  vote  denies  this  country  the 
service  of  not  one  man.  but  many  fu- 
ture leaders. 

A  "yes"  vote  says  this  body  is  fair 
and  will  allow  the  vote  of  Dr.  Foster  to 
come  before  this  body. 

Mr.  KENNEDY.  Mr.  President,  1 
minute  to  the  Senator  from  Maryland. 

Ms.  MIKULSKI.  Mr.  President,  this 
debate  of  Dr.  Foster  has  often  charac- 
terized him  in  a  way  that  I  think  Is 
misleading.  Dr.  Foster  has  been  charac- 
terized as  someone  who  Is  not  the  man 
that  I  met  in  my  office. 

Dr.  Foster  came  and  met  with  me, 
both  in  my  office  and  met  in  the  com- 
mittee, and  showed  the  kind  of  person 


we  want  to  be  the  Surgeon  General  of 
the  United  States. 

First  of  all,  he  showed  backbone  and 
he  showed  guts.  Anyone  of  a  lesser  per- 
sonality would  have  flinched  under  this 
new  toxic  atmosphere  in  which  we  find 
Presidential  nominees  going  forward. 
But  he  was  willing  to  speak  to  both 
friend  and  to  foe.  to  speak  with  candor, 
grace,  dignity,  quiet  good  humor,  the 
willingness  to  set  the  record  straight. 

That  Is  why  we  can  see  why  he  was  so 
well  regarded  by  his  patients  and  by 
his  own  community  with  the  bedside 
manner. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
myself  the  remaining  minute. 

The  Issue  before  the  Senate  comes 
down  to  a  simple  question  of  fun- 
damental fairness.  I  believe  that  a  ma- 
jority and  probably  an  overwhelming 
majority  of  our  Republican  Senate  col- 
leagues know  in  their  hearts  that  Dr. 
Henry  Foster  deserves  to  be  confirmed 
as  the  next  Surgeon  General  of  the 
United  States. 

Dr.  Foster  is  a  highly  principled  phy- 
sician whose  honesty,  integrity,  and 
outstanding  character  shine  through. 
His  extraordinary  record  of  achieve- 
ment shows,  beyond  any  reasonable 
doubt,  the  lives  he  saved,  the  doctors 
he  has  trained,  and  his  pioneering  lead- 
ership against  teenage  pregnancy. 

President  George  Bush  sought  to 
highlight  his  I  Have  a  Future  Program 
in  Nashville,  TN.  He  honored  it  as  one 
of  his  1.000  points  of  light. 

We  all  know  what  is  happening  here. 
The  normal  confirmation  process  has 
been  sidetracked  by  Republican  Presi- 
dential politics.  Dr.  Foster  deserves  a 
vote.  I  hope  the  Senate  will  vote  clo- 
ture on  this  so  that  he  can  be  judged 
fairly  and  honestly  and  candidly. 

Mr.  SIMPSON.  Mr.  President,  I  rise 
today  to  speak  in  support  of  Dr.  Henry 
Foster's  nomination  to  be  Surgeon 
General. 

Since  February  2,  when  President 
Clinton  first  announced  his  nominee 
for  Surgeon  General,  a  wide  range  of 
criticisms  and  attacks  have  been  lev- 
eled against  Dr.  Foster.  I  believed  and 
said  from  the  very  beginning  Dr.  Fos- 
ter deserved  the  same  chance  as  every 
other  nominee  to  address  these  con- 
cerns in  a  committee  hearing.  That  in- 
deed is  the  reason  for  the  hearing  proc- 
ess. 

I  further  stated  that,  although  I  had 
not  yet  found  any  valid  reason  to  op- 
pose Dr.  Foster's  nomination,  I  would 
withhold  my  final  decision  until  after 
the  committee  hearings  were  held.  Now 
that  the  hearings  are  concluded,  I  have 
decided  that  I  will  vote  in  support  of 
Dr.  Foster's  nomination.  I  believe  any 
questions  as  to  whether  or  not  Dr.  Fos- 
ter is  fit  or  qualified  for  this  position 
were  dispelled  during  the  hearings.  I 
think  it  is  fair  to  say  that  this  was 
never  the  chief  concern  about  the  nom- 
ination. 

I  realize  that  there  are  some  people 
who  oppose  his  nomination  because  he. 


like  many  obstetrician-gynecologists, 
performed  abortions  in  the  practice  of 
his  profession.  However,  I  do  not  be- 
lieve Dr.  Foster  should  be  disqualified 
from  serving  as  Surgeon  General  solely 
because  he  performed  abortions.  We 
face  the  possibility  of  such  a  history 
whenever  we  consider  an  obstetrician- 
gynecologist  for  this  position. 

Much  has  been  said  about  Dr.  Fos- 
ter's "credibility"  due  to  some  initial 
confusion  about  how  many  abortions 
he  performed  in  the  course  of  practic- 
ing his  profession  for  more  than  20 
years.  Dr.  Foster  addressed  these  con- 
cerns honestly  and  forthrightly  in  his 
opening  statement  before  the  Labor 
and  Human  Resources  Committee. 
In  that  statement,  he  asserts  that: 
I  regrret  the  Initial  confusion  on  this  Issue. 
But  there  was  never  any  Intent  to  deceive.  I 
had  no  reason  to  do  so  *  *  *.  I  have  worked 
very  hard  to  establish  a  record  of  credibility 
and  ethical  conduct.  It  Is  open  to  anyone 
who  chooses  to  scrutinize  It. 

I  think  that  those  of  us  in  public  life 
should  be  able  to  eternally  empathize 
with  him  about  the  difficulty  of  "get- 
ting it  exactly  right"  when  speaking  to 
a  reporter. 

Not  only  did  Dr.  Foster  address  the 
"credibility  issue"  in  his  statement, 
but  he  also  outlined  what  kind  of  Sur- 
geon General  he  says  he  will  be  and 
how  he  intends  to  focus  on  the  "full 
range  of  health  challenges"  facing  our 
Nation,  Including  cancer,  AIDS,  heart 
disease,  maternal  and  child  health, 
aging,  substance  abuse,  violence,  and 
teen  pregnancy. 

Another  issue  raised  during  the  hear- 
ings was  the  question  of  whether  or  not 
Dr.  Foster  had  personal  knowledge 
prior  to  1972  of  the  "Tuskegee  study" 
in  which  black  men  were  denied  treat- 
ment for  syphilis  in  order  that  doctors 
could  observe  how  the  disease  pro- 
gressed. This  experiment  was  abruptly 
terminated  in  1972  when  it  was  publicly 
disclosed  that  then-available  treat- 
ments were  being  withheld  from  these 
men.  When  questioned  at  the  hearings. 
Dr.  Foster  stated  emphatically  that  he 
had  no  knowledge  of  the  study  before 
1972.  In  fact.  Dr.  Foster  never  approved 
of  or  in  any  way  cooperated  with  this 
study.  In  1972,  when  he  was  fully  in- 
formed of  it,  he  immediately  called  for 
the  study  to  be  stopped  and  for  the  sur- 
viving men  to  be  treated. 

The  real  issue  about  this  nomination, 
for  me,  is  not  "the  bad  things"  Dr.  Fos- 
ter did  not  do,  but  the  many  noble,  al- 
truistic things  he  has  done.  I  have  had 
several  opportunities  to  visit  person- 
ally with  Dr.  Foster  and  to  question 
him  on  various  Issues.  He  described  to 
me  his  work  with  disadvantaged 
youths  and  the  role  he  played  In  creat- 
ing the  "I  Have  a  Future"  Program 
that  encourages  teens  in  some  of  Nash- 
ville's toughest  housing  projects  to  be 
sexually  abstinent  and  to  avoid  drugs. 
I  am  impressed  by  the  fact  that  Dr. 
Foster  has  spent  his  lifetime  preaching 


abstinence.  It  is  not  just  a  slogan  or  a 
high-minded  phrase  for  him.  He  has 
been  right  down  in  the  trenches  help- 
ing some  of  the  poorest  people  In  soci- 
ety. Many  lives.  Including  hundreds  of 
young  people,  have  been  touched  by  Dr. 
Foster's  work  in  his  community.  He  is 
a  good  and  generous  man. 

Dr.  Foster's  philosophy  emphasizes 
delaying  sexual  activity,  providing 
education  and  job  training,  and  ensur- 
ing access  to  comprehensive  health 
services.  Not  only  has  he  been  success- 
ful in  reducing  teen  pregnancy,  but  he 
has  also  helped  to  instill  the  values  of 
personal  responsibility,  belief  in  God. 
and  self-esteem  in  many  young  people 
who  live  in  absolute  poverty  and  are 
most  "at  risk."  Many  of  those  youth 
traveled  to  Washington  this  past  win- 
ter to  express  their  admiration  and  re- 
spect for  Dr.  Foster.  All  anyone  had  to 
do  was  listen  to  their  personal  stories 
to  understand  how  Dr.  Foster  has  made 
a  profound  impact  on  their  lives. 

Dr.  Foster  is  one  of  the  leading  ex- 
perts on,  and  advocates  for,  maternal 
and  child  health,  and  has  developed  and 
directed  teen  pregnancy  and  drug  abuse 
prevention  programs  that  bolster  self- 
esteem,  and  encourage  personal  respon- 
sibility. He  has  had  a  distingiaished  ca- 
reer as  a  physician  and  community 
leader,  and  I  believe  he  is  a  very  quali- 
fied nominee  who  will  make  an  out- 
standing Surgeon  General. 

Finally,  I  would  implore  my  col- 
leagues to  at  the  very  least  bring  this 
man's  nomination  to  a  vote.  I  know 
that  many  in  my  party  are  displeased 
by  the  way  the  administration  failed  to 
display  all  relevant  Information  about 
this  nomination.  And,  I  know  that 
many  have  strongly  held  views  about 
abortion.  But,  do  not  make  this  man 
the  victim  of  those  controversies. 
There  are  other  places  to  voice  dis- 
pleasure about  these  matters.  A  nomi- 
nee, who  comes  before  this  body,  seek- 
ing only  to  serve  his  country,  deserves 
far  better. 

Dr.  Foster  has  strong  bipartisan  sup- 
port both  inside  the  Senate  as  well  as 
around  the  country.  I  look  forward  to 
seeing  him  make  a  positive  contribu- 
tion to  the  Nation's  public  health. 

Mr.  LEAHY.  Mr.  President,  I  support 
the  nomination  of  Dr.  Henry  Foster  to 
be  the  Surgeon  General  of  the  United 
States. 

Over  the  past  4  months.  Dr.  Foster's 
entire  career  has  been  under  great 
scrutiny.  Opponents  of  his  pro-choice 
stance  have  looked  for  every  shred  of 
information  that  could  cast  a  shadow 
on  the  character  and  integrity  of  Dr. 
Foster.  I  believe  that  his  opponents 
have  failed  in  this  effort. 

I  followed  the  nomination  hearing 
with  great  interest.  During  the  hear- 
ing. Dr.  Foster  conveyed  a  sincere  vi- 
sion of  what  he  would  do  as  Surgeon 
General.  His  top  priority  would  be  to 
continue  his  work  on  reducing  teenage 
pregnancy.  This  is  an  Important  vision. 
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I  am  astounded  by  the  personal  at- 
tacks that  have  been  made  against  Dr. 
Foster  on  the  floor  of  the  Senate 
today.  I  believe  we  should  be  focusing 
on  the  thousands  of  babies  that  Dr. 
Foster  has  delivered  and  the  thousands 
of  teenagers  he  has  counseled.  Instead, 
the  focus  has  been  on  a  medical  proce- 
dure that  is  legal  in  all  50  States. 

I  believe  Dr.  Foster  is  a  man  of  integ- 
rity who  will  excel  as  Surgeon  General. 

When  President  Bush  nominated 
Clarence  Thomas  to  the  U.S.  Supreme 
Court.  I  was  the  first  member  of  the 
Senate  to  declare  my  opposition  to  his 
nomination.  I  did  not  believe  that  Clar- 
ence Thomas  was  qualified  to  serve  on 
the  Court.  Even  with  strong  reserva- 
tions. I  felt  that  Judge  Thomas  de- 
served an  up-or-down  vote. 

I  hope  the  opponents  of  Dr.  Foster 
will  let  his  nomination  come  to  a  vote. 
He  deserves  no  less. 

Mr.  GORTON.  Mr.  President,  on  May 
25.  the  Senate  Labor  and  Human  Re- 
sources Committee  voted  to  approve 
President  Clinton's  nomination  of  Dr. 
Henry  Foster  as  Surgeon  General,  over 
my  opposition.  I  voted  against  Dr.  Fos- 
ter because  he  has  shown  extreme  in- 
tolerance of  those  with  whom  he  dis- 
agrees, and  is  therefore  not  the  kind  of 
Surgeon  General  who  can  or  will  exer- 
cise broad  moral  leadership.  I  intend  to 
vote  against  his  nomination  here  in  the 
Senate  if  that  nomination  comes  to  a 
vote. 

Dr.  Foster's  indulgence  in  name-call- 
ing— decrying  those  who  disagreed  with 
him  as  "white,  right-wing  extrem- 
ists"—came  after  his  nomination,  when 
he  was  already  a  public  figure.  His  be- 
havior shows  his  lack  of  capacity  to 
build  consensus.  For  the  first  2  years  of 
the  Clinton  administration,  this  Na- 
tion suffered  a  needlessly  divisive  Sur- 
geon General.  We  do  not  need  another 
for  the  remaining  year  and  a  half.  The 
next  Surgeon  General  should  heal 
wounds,  not  deepen  them. 

Despite  my  opposition  to  Dr.  Foster's 
confirmation,  however,  I  will  vote  for 
cloture.  If  a  majority  of  the  Senate  is 
willing  to  confirm  the  nominee,  then 
he  should  be  confirmed.  All  sides  have 
had  ample  time  to  air  their  views;  no 
useful  purpose  is  served  by  further 
delay. 

But  the  most  important  reason  not 
to  filibuster  Dr.  Foster's  nomination  is 
that  a  filibuster  will  set  a  terribly 
damaging  precedent.  Had  this  tactic 
been  used  4  years  ago,  Clarence  Thom- 
as would  not  be  on  the  U.S.  Supreme 
Court  today.  Dr.  Foster  deserves  a 
straight  up-or-down  vote.  Whether  one 
agrees  with  him  or  not.  he  is  entitled 
to  the  same  consideration  given  almost 
every  other  nominee. 

In  2  years,  a  Republican  President 
will  be  submitting  nominees  for  far 
more  important  offices.  That  President 
will  appoint  Cabinet  members  and  Su- 
preme Court  Justices  who  undoubtedly 
will  be  opposed  by  Democrats  and  the 


national  media.  I  do  not  want  to  make 
it  easy  for  them  to  stall  nominations  of 
future  conservatives  by  giving  their  op- 
ponents the  moral  precedent  to  use  the 
filibuster  as  a  means  of  defeating 
them.  I  also  do  not  want  to  further 
cloud  the  nomination  process  by  essen- 
tially ensuring  that  the  only  nominees 
who  can  gather  the  necessary  60  votes 
for  confirmation  are  those  with  no 
track  record,  no  history  of  making  bold 
statements,  and  no  strong  views  that 
make  them  attractive  to  large  seg- 
ments of  our  Nation. 

Nominations  to  the  Supreme  Court 
are  the  most  important  a  President  can 
make,  nominations  that  affect  the  fu- 
ture of  the  country  long  after  the 
President  who  made  them  is  gone.  To 
put  at  risk  future  nominations  to  the 
Supreme  Court  just  so  we  can  hand 
President  Clinton  a  setback  today 
makes  little  sense. 

I  agree  that  Dr.  Foster  should  not  be 
put  in  a  position  where  he  will  have  a 
forum  to  speak  about  the  important  is- 
sues of  the  day.  He  has  already  proven 
that  when  he  is  given  that  opportunity, 
he  will  make  comments  that  divide  our 
Nation  and  lead  to  the  kind  of  debate 
we  see  here  on  the  Senate  floor.  Dr. 
Foster  is  not  a  builder:  to  the  contrary, 
he  uses  political  rhetoric  to  divide  peo- 
ple, a  tactic  that  makes  for  captivating 
headlines  in  the  newspapers  and  pro- 
vocative television  stories,  but  does 
little  to  make  our  Nation  stronger. 

So  let  me  be  clear — no  matter  how 
strongly  I  feel  that  the  nomination  of 
Dr.  Foster  should  be  defeated,  I  am  not 
willing  to  put  the  long-term  future  of 
our  Nation  at  risk  by  allowing  a  prece- 
dent to  be  set  that  could  lead  to  the  fil- 
ibuster of  the  next  Republican  nomina- 
tion to  the  Supreme  Court. 

In  short,  my  Republican  colleagues 
should  not  now  set  a  precedent  they 
will  soon  come  to  regret.  To  prevent 
this  vote  from  coming  to  the  floor  is  to 
thwart  the  democratic  process  and  to 
tamper  with  appropriate  executive 
privilege.  I  remain  as  opposed  as  ever 
to  the  confirmation  of  Dr.  Foster,  but 
I  am  unwilling  to  put  the  long-term  fu- 
ture of  our  Nation  at  risk  by  allowing 
such  a  mischievous  precedent  to  be  set. 

Mr.  THOMAS.  Mr.  President,  I  rise 
today  to  express  my  opposition  to  the 
nomination  of  Dr.  Henry  Foster,  Jr..  as 
Surgeon  General.  The  Issue  is  not  one 
of  abortion.  I  believe  the  President  of 
the  United  States  has  the  authority  to 
nominate  whomever  he  pleases  to  rep- 
resent his  position.  However,  the  posi- 
tion of  Surgeon  General  is  unique  in 
that  it  requires  pulling  Americans  to- 
gether as  this  nation's  doctor. 

Unfortunately.  Dr.  Foster's  credibil- 
ity to  represent  the  public  health  con- 
cerns of  this  country  was  severely  dam- 
aged during  the  nomination  process.  I 
am  deeply  concerned  about  Dr.  Fosters 
conflicting  statements  with  the  find- 
ings by  the  Senate  Committee  on 
Labor  and  Human  Resources  and  with 


the  White  House.  Our  Nation's  "family 
doctor"  needs  to  be  consistent  and 
must  speak  with  credibility  so  all  will 
listen. 

This  time  of  exploration  into  the 
background  of  Dr.  Foster  has  caused 
me  to  evaluate  the  role  of  the  Office  it- 
self. It  seems  to  me  when  this  country 
is  making  priorities  in  the  budget,  it 
does  not  appear  that  the  Office  of  Sur- 
geon General  is  particularly  integral  to 
the  overall  mission  the  Federal  Gov- 
ernment faces.  The  Secretary  of  Health 
and  Human  Services  has  a  budget  of 
$726.5  billion.  Surely,  the  Secretary  can 
take  over  the  role  of  the  Surgeon  Gen- 
eral and  save  the  taxpayers  substantial 
money. 

The  Office  was  created  back  in  1870  in 
order  to  direct  the  Marine  Hospital 
Service.  The  primary  purpose  was  to 
provide  health  care  services  to  sailors. 
It  is  clear  to  me  that  the  Office  has 
outlived  its  intended  service. 

Mr.  President,  many  issues  that  Sur- 
geon Generals  in  the  past  have 
trumpeted,  like  the  risk  of  smoking 
and  fetal  alcohol  syndrome,  are  crucial 
to  health  of  our  country.  No  one  wants 
to  silence  that  discussion.  Those  public 
health  concerns  can  and  should  con- 
tinue to  be  a  priority,  but  as  part  of 
the  role  of  our  Secretary  for  the  De- 
partment of  Health  and  Human  Serv- 
ices, or  even  in  certain  circumstances 
the  President  himself. 

Mr.  BAUCUS.  Mr.  President.  I  wish 
to  express  my  support  for  the  nomina- 
tion of  Dr.  Henry  Foster.  Jr.  to  be  Sur- 
geon General  of  the  United  States.  I  do 
so  because  Dr.  Foster  fulfills  the  two 
conditions  I  consistently  apply  when 
deciding  whether  to  support  a  particu- 
lar nominee's  confirmation:  First,  is 
this  nominee  ethical  with  a  profes- 
sional record  of  integrity;  and  second, 
does  this  nominee  possess  the  proper 
professional  qualifications  and  back- 
ground for  his  or  her  particular  posi- 
tion? 

My  conclusion  is  that  Dr.  Foster  ful- 
fills both  criteria.  He  is  first  a  man  of 
high  integrity  and  ethics:  and  second 
has  demonstrated  a  lifetime  record  of 
professional  accomplishment,  commit- 
ment, and  scholarship  to  the  field  of 
medicine,  and  in  particular,  gyne- 
cology and  obstetrics. 

Throughout  the  years  I  have  applied 
these  two  criteria  consistently  and 
even-handedly.  even  when  a  nominee's 
own  personal  ideology  has  at  times  dif- 
fered from  my  own.  I  do  so  again  today. 

Dr.  Foster  is  a  classic  obstetrician- 
gynecologist  of  the  highest  order.  He  is 
not  an  abortion  doctor.  In  fact, 
throughout  his  medical  practice  and 
career,  Dr.  Foster  has  promoted  absti- 
nence as  the  best  way  to  prevent  un- 
wanted pregnancy.  His  practice  has  fo- 
cused on  delivering  healthy  babies  and 
educating  young  people  about  proper 
family  planning  so  that  unwanted  preg- 
nancies and  abortions  can  be  avoided. 
Dr.  Foster  has  demonstrated  particular 


commitment  and  compassion  to  both 
rural  and  inner-city  America  and  the 
unique  health  care-related  problems 
these  two  areas  face. 

I  respect  the  concerns  of  those  who 
oppose  Dr.  Foster.  Yet  I  also  believe  it 
is  fair  and  appropriate  to  give  this 
nominee  the  benefit  of  the  doubt.  Years 
ago,  there  was  another  Surgeon  Gen- 
eral nominee  that  attracted  more  than 
his  fair  share  of  criticism,  although 
most  of  that  criticism  came  from  the 
left.  That  was,  of  course,  Dr.  C.  Everett 
Koop. 

Dr.  Koop  went  on  to  prove  his  detrac- 
tors wrong.  He  went  on  to  serve  the 
Reagan  administration  with  great  class 
and  distinction.  And  I  would  urge  Dr. 
Foster  to  look  toward  Dr.  Koop  as  a 
role  model.  If  he  does  that,  I  am  con- 
vinced he  will  be  a  great  Surgeon  Gen- 
eral. 

In  sum,  over  the  last  four  decades  Dr. 
Foster  has  proven  to  be  a  respected 
scholar,  an  accomplished  researcher,  a 
practicing  physician,  and  an  esteemed 
medical  school  dean.  I  believe  that  a 
person  of  Dr.  Foster's  professional 
background  should  be  confirmed. 

Mr.  ROBB.  Mr.  President.  I  rise  in 
support  of  the  nomination  of  Dr.  Henry 
W.  Foster.  Jr..  to  be  Surgeon  General 
of  the  United  States. 

While  I  recognize  the  concerns  that 
have  been  expressed  about  this  nomina- 
tion, after  reviewing  his  Senate  Labor 
and  Human  Resources  Committee  con- 
firmation hearings.  I  am  confident  that 
Dr.  Foster  answered  all  questions  hon- 
estly and  openly  and  is  well  qualified 
for  the  position  of  Surgeon  General. 
Accordingly.  I  will  vote  for  cloture  and 
in  support  of  his  nomination  if  cloture 
is  envoked. 

Any  examination  of  Dr.  Foster's 
record.  Mr.  President,  shows  that  Dr. 
Foster  has  dedicated  his  life  to  the 
health  and  well-being  of  others— a 
qualification  uniquely  suited  to  a  Sur- 
geon General  nominee. 

Dr.  Foster  has  worked  at  Meharry 
Medical  College  in  Nashville.  TN, 
where  he  has  received  numerous  honors 
for  his  work  in  obstetrics,  treatment  of 
sickle  cell  anemia,  and  teen  pregnancy 
prevention.  In  1988,  in  a  Tennessee 
housing  project.  Dr.  Foster  began  his  I 
Have  a  Future  project  which  encour- 
ages young  people  to  practice  absti- 
nence and  was  named  by  former  Presi- 
dent George  Bush  as  one  of  his  Thou- 
sand Points  of  Light. 

And  Dr.  Foster's  record  of  service 
continues  to  this  very  day. 

Mr.  President,  at  the  very  least,  Dr. 
Foster  deserves  a  vote  by  this  body  on 
the  merits  of  his  nomination.  We  owe 
him  that  much.  So  I  urge  my  col- 
leagues to  support  today's  vote  to 
envoke  cloture  on  the  nomination  of 
Dr.  Henry  Foster  as  Surgeon  General  of 
the  United  States. 

With  that  I  thank  the  chair  and  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 


Does  the  Senator  from  Indiana  have 
any  further  speakers? 
Mr.  DASCHLE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota  is  recognized. 
Mr.  DASCHLE.  Mr.  President.  I  will 
use  my  leader  time,  since  I  know  we 
are  virtually  out  of  time  at  this  point. 
I  will   allocate  whatever  leader  time 
may  be  required  to  make  my  state- 
ment. 

Mr.  President,  several  facts  need  to 
be  emphasized  before  we  take  this  vote. 
First.  Dr.  Foster  may  be  one  of  the 
most  qualified  nominations  ever  to  be 
made  for  Surgeon  General  of  the  Unit- 
ed States.  No  one  denies  the  fact  that 
he  has  had  an  extraordinarily  distin- 
guished career — as  a  dedicated  public 
servant,  as  an  accomplished  educator, 
as  an  exemplary  community  leader. 

Dr.  Foster  has  touched  and  positively 
influenced  more  people's  lives  than 
most  can  hope  to  in  a  lifetime.  More 
than  10.000  children  who  owe  their  lives 
and  health  to  Dr.  Foster  can  attest  to 
that. 

Second,  the  fact  is  we  need  a  Surgeon 
General  now.  We  need  a  leader  in 
health,  just  as  we  need  a  leader  in  eco- 
nomics, in  law,  or  in  foreign  policy. 
Some  would  argue  we  need  a  Surgeon 
General  even  more  than  in  these  other 
areas. 

Many  of  the  most  serious  health 
problems  plaguing  our  country  are 
those  money  and  health  insurance  can- 
not solve.  They  are  problems  of  public 
health:  smoking,  teenage  pregnancy, 
breast  cancer,  AIDS,  and  violence. 
Every  59  seconds,  a  baby  is  born  to  a 
teen  mother.  Every  30  seconds,  a  child 
in  our  Nation  smokes  for  the  first 
time.  Every  day.  2.000  Americans  die  of 
heart  disease.  This  year.  46.000  women 
will  die  of  breast  cancer.  These  figures 
are  all  the  more  tragic  because,  in 
large  measure,  they  are  preventable. 

But  how  do  we  prevent,  these  prob- 
lems without  leadership?  The  answer 
is.  we  cannot.  The  two  most  powerful 
tools  of  prevention  are  public  edu- 
cation and  moral  suasion,  both  func- 
tions of  leadership.  No  one  is  better 
suited  than  the  Surgeon  General  to  use 
each  of  these  tools. 

The  third  fact,  and  it  is  a  fact,  is  that 
a  majority  of  Senators  recognize  both 
the  need  for  a  Surgeon  General  and  the 
qualifications  of  Dr.  Foster.  Democrats 
and  Republicans  supported  Dr.  Foster's 
nomination  in  committee.  Democrats 
and  Republicans  support  his  nomina- 
tion now.  It  is  clear  that  a  majority  of 
this  body  supports  this  nomination 
today.  They  know  how  badly  we  need  a 
Surgeon  General.  They  know  how  im- 
portant it  is.  how  important  these  is- 
sues of  public  health  are.  They  know 
how  eminently  qualified  Dr.  Foster  is. 
They  know  what  a  skilled  Surgeon 
General  he  will  be. 

But  they  also  know  there  is  a  catch. 
The  catch  is  there  is  a  minority  of  Sen- 
ators who,   for  the  most  unfortunate 


reasons,  want  to  deny  Dr.  Foster  even 
the  opportunity  for  a  vote.  They  know 
that  Dr.  Foster  may  be  the  first  victim 
of  Republican  Presidential  politics; 
that  this  vote  may  be  hostage  to  a  nar- 
row constituency  in  the  Republican 
Party  who  hold  a  different  philosophi- 
cal view  than  Dr.  Foster.  That  is  really 
what  this  is  all  about.  It  is  about 
whether  or  not  the  far  right  has  enough 
influence  to  stop  a  qualified  public 
servant  from  serving  his  country.  It  is 
about  whether  some  who  seek  the  Re- 
publican Presidential  nomination  can 
make  this  the  first  vote  of  the  Repub- 
lican primaries. 

Mr.  President,  this  matter  is  too  im- 
portant to  be  trivialized  by  politics. 
This  nomination,  more  than  virtually 
any  other,  will  affect  the  lives  of  mil- 
lions of  children  and  other  Americans 
who  need  the  leadership  that  Dr.  Fos- 
ter can  give.  It  is  a  matter  of  fairness, 
not  only  to  Dr.  Foster,  but  to  all  those 
who  now  wait — who  wait  for  solutions 
to  breast  cancer,  who  wait  for  help  for 
teenage  pregnancy,  w^ho  wait  for  strat- 
egies in  coping  more  ably  with  vio- 
lence, with  AIDS,  with  heart  disease. 

In  the  cause  of  fairness,  in  the  cause 
of  doing  what  is  right,   let  us  stand 
united  as  Democrats  and  Republicans 
in   giving   this  man  and   our  country 
what  he  and  it  deserves — a  vote  for  clo- 
ture and  a  vote  for  the  confirmation  of 
the  next  Surgeon  General  for  the  Unit- 
ed States. 
I  yield  the  floor. 
Mr.  DOLE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

The  Chair  might  inform  the  majority 
leader  there  are  11  minutes  and  27  sec- 
onds remaining  on  the  side  opposing 
the  nomination,  and  of  course  the  lead- 
er has  time. 

Mr.  DOLE.  Thank  you.  Mr.  President. 
I  thank  my  colleagues  on  both  sides  of 
the  aisle. 

I  think  most  everything  has  been 
said,  but  I  just  want  to  repeat  a  few 
things  and  sort  of  set  the  record 
straight  about  some  other  things.  To 
begin  with,  maybe  just  a  little  history 
here  might  help  some  of  my  colleagues 
who  may  not  have  been  here  at  that 
time. 

From  1987  to  1992.  I  served  as  Senate 
minority  leader  under  Presidents 
Reagan  and  Bush.  There  can  be  little 
doubt  that  during  that  time,  the  proc- 
ess of  Senate  confirmation  became 
more  contentious  and  more  political 
than  ever  before.  Some  of  the  nomina- 
tions that  became  political  footballs 
are  well  known — Robert  Bork.  John 
Tower,  and  Clarence  Thomas,  to  name 
a  few.  But  most  of  us  here  have  prob- 
ably forgotten  about  the  others.  While 
we  may  have  forgotten.  I  am  certain 
their  families  have  not  forgotten  and 
they  probably  have  not  forgotten,  ei- 
ther. 

This  is  not  my  information:  it  is  in- 
formation provided  by  the  Congres- 
sional Research  Service.  During  the  6 
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years  Democrats  controlled  the  Senate 
under  Presidents  Reagan  and  Bush.  11 
nominees  were  reported  out  of  the  com- 
mittee but  did  not  receive  a  vote  on 
the  floor  of  the  Senate.  In  other  words, 
they  came  out  here  and  that  was  the 
end  of  it.  They  did  not  gret  any  vote; 
not  on  cloture,  not  anything.  They  just 
sat  here  and  they  went  away  at  the  end 
of  the  session. 

Eighteen  nominees  were  allowed  a 
committee  hearing  but  not  a  commit- 
tee vote.  Is  that  fairness?  We  had  all 
this  talk  about  fairness.  Where  is  the 
fairness  in  that,  when  you  have  a  hear- 
ing and  no  vote? 

And  a  staggering  166  nominees  were 
not  even  given  the  courtesy  of  a  com- 
mittee hearing. 

Let  us  get  everything  straight  out 
here.  I  have  listened  to  all  the  croco- 
dile tears  this  morning  about  this  nom- 
ination, but  I  have  not  heard  anybody 
go  back  and  review  what  has  happened 
in  the  past.  These  are  facts.  These  are 
facts.  These  are  not  Bob  Dole's  facts. 
These  are  facts. 

I  was  just  one  of  the  many  Senators, 
Democrat  and  Republican  alike,  who 
said  during  those  years  that  if  the  Sen- 
ate continued  to  turn  confirmations 
into  inquisitions,  then  good  men  and 
women  would  be  no  longer  interested 
in  serving  in  our  Government. 

When  President  Clinton  took  office, 
my  philosophy  remained  the  same:  Ab- 
sent unusual  circumstances,  a  Presi- 
dent's nominee  should  generally  be 
confirmed.  And  Republicans  cooperated 
to  confirm  President  Clinton's  Cabinet 
in  record  time.  I  think  even  the  Presi- 
dent said  so  when  he  called  me. 

In  fact,  during  his  2'/2  years  in  the 
White  House,  President  Clinton  has 
submitted  248  names  to  the  Senate  for 
confirmation  to  civilian  positions.  Sev- 
eral have  been  controversial,  but  not 
one  has  been  defeated  in  committee  or 
here  on  the  floor — not  one.  Not  one. 

My  point  is  this:  When  we  were  in  the 
minority.  Republicans  did  not  abuse 
the  nomination  process.  And  we  will 
not  abuse  it  now  that  we  are  in  the  ma- 
jority. And  we  have  not  abused  it  with 
this  nomination. 

I  assume,  when  people  refer  to  Presi- 
dential politics,  they  may  have  me  in 
that  category.  Everything  around  here 
is  Presidential  politics  up  here,  but  not 
downtown.  Oh,  it  is  all  statesmanship 
in  the  White  House.  It  would  never 
occur  to  them  to  have  any  Presidential 
politics. 

When  this  nomination  was  made, 
that  was  Presidential  politics,  to  try  to 
drive  a  wedge  between  Republicans  on 
the  issue  of  abortion.  That  is  what  it  is 
all  about.  President  Clinton  made  a 
calculated  political  move — politics. 
Politics,  not  qualification. 

Nobody,  including  Dr.  Foster,  can 
question  the  fairness  of  the  hearings 
chaired  by  Senator  Kassebaum  who,  if 
cloture  is  invoked,  will  vote  against 
Dr,  Foster.  At  no  time  did  the  hearings 


become  a  media  circus.  We  went 
through  media  circuses  this  year,  and 
when  the  Democrats  had  control,  we 
had  nominees  who  were  being  pilloried 
day  by  day  and  ridiculed  by  the  media, 
by  the  liberal  media. 

Dr.  Foster  was  asked  tough  ques- 
tions. He  gave  his  answers  and  the 
committee  voted  him  out  9  to  7. 

I  heard  on  the  morning  news  that 
this  has  been  delayed  and  delayed.  I  am 
going  to  give  the  facts  again,  as  I  did 
when  this  debate  started. 

This  nomination  was  put  on  the  cal- 
endar the  26th  of  May,  the  day  we  went 
out  for  the  Memorial  Day  recess.  We 
came  back  on  the  5th  of  June.  As  I  cal- 
culate, today  is  the  21st.  I  said  that  I 
wanted  to  meet  with  Dr.  Foster.  He 
could  not  meet  the  first  weekend  be- 
cause he  had  commitments.  I  do  not 
fault  him  for  that.  I  could  not  meet  the 
next  weekend.  We  met  on  Monday. 
Today,  we  have  the  debate  on  the 
floor— on  Wednesday. 

So  I  want  to  set  the  record  straight 
for  those  who  are  saying  somehow  this 
has  all  been  held  up.  It  has  not  been 
held  up  at  all  on  the  Senate  floor.  In 
fact,  I  think  it  is  a  very  expeditious 
handling  of  the  nomination. 

Yes,  supporters  of  the  nominee  must 
obtain  60  votes.  That  is  the  way  it 
works.  I  have  had  the  Congressional 
Research  Service  do  a  little  work  in 
that  area.  I  have  heard  people  say, 
"Oh,  this  never  happened  before."  It 
has  happened  a  lot.  I  voted.  Let  me  just 
give  you  a  little  information  here. 
Sometimes  facts  may  not  be  impor- 
tant, but  they  are  nice  to  have  in  the 
record. 

Cloture  was  first  sought  on  a  nomi- 
nation in  1968,  when  a  motion  to  pro- 
ceed to  the  consideration  of  the  Abe 
Fortas  nomination — Chief  Justice  of 
the  Supreme  Court — was  defeated  45  to 
43.  When  cloture  was  not  invoked. 
President  Johnson  withdrew  the  nomi- 
nation. Since  1968,  24  nominations  have 
been  subjected  to  cloture  votes. 

So  there  have  been  plenty  of  prece- 
dents for  cloture  proceedings  on  nomi- 
nations. 

In  1980,  as  the  Senator  from  Massa- 
chusetts will  recall,  the  nomination  of 
Stephen  Breyer  to  the  Circuit  Court  of 
Appeals  was  subject  to  a  cloture  vote 
because  of  Republican  concerns.  Clo- 
ture was  invoked,  and  the  nomination 
was  confirmed.  I  voted  aye  on  cloture, 
and  I  voted  aye  on  the  nomination. 

In  1986,  a  very,  very  important  nomi- 
nation, the  nomination  of  William 
Rehnquist  to  be  Chief  Justice  of  the 
Supreme  Court  was  subjected  to  a  clo- 
ture vote— the  Chief  Justice  of  the  Su- 
preme Court  subjected  to  a  cloture 
vote;  not  some  small  office  with  a  staff 
of  seven,  with  no  policy,  nothing  but  a 
public  relations  office.  I  voted  yes  on 
the  cloture  motion.  I  voted  yes  on  final 
passage. 

Prior  to  the  103d  Congress,  the  fol- 
lowing  nonjudicial   nominations   have 


been  subjected  to  the  cloture  proce- 
dure: William  Lubbers,  nominated  to 
be  general  counsel  of  the  National 
Labor  Relations  Board.  1980;  Don  Zim- 
merman, nominated  to  be  a  member  of 
the  National  Labor  Relations  Board, 
1980;  Melissa  Wells,  nominated  to  the 
rank  of  Ambassador,  1987;  and  William 
Verity,  nominated  to  be  Secretary  of 
Commerce,  1987.  On  each  of  these  nomi- 
nations, cloture  was  invoked  and  the 
nominations  were  confirmed.  And  that 
is  only  part  of  the  story. 

I  remember  meeting  a  few  years  ago 
with  a  fellow  named  Bill  Lucas,  an  out- 
standing black  American  who  was  sher- 
iff in  Wayne  County,  MI;  an  outstand- 
ing man,  a  Republican.  The  Black  Cau- 
cus did  not  show  up  for  that  event.  But 
he  was  an  outstanding  American.  The 
vote  in  the  committee  was  7  to  7,  a  tie. 
That  was  the  end  of  it.  We  never  had  a 
vote.  We  never  had  anything  on  the 
Senate  floor  because  the  Judiciary 
Committee  said,  "No;  we  are  not  even 
going  to  report  it  out,  not  even  unfa- 
vorably." That  is  fairness?  I  do  not 
think  so.  It  was  not  fairness  for  Bill 
Lucas.  It  was  not  fairness  to  his  fam- 
ily. He  did  not  have  any  hearing  on  the 
Senate  floor. 

So  I  just  suggest  that  we  are  all  talk- 
ing about  all  this  being  fair.  I  have  a 
memory  for  fairness.  I  have  been  here  a 
while,  and  I  have  tried  to  be  fair.  I  had 
a  number  of  options — not  bring  it  up  at 
all.  But  I  did  not  believe  that  was  ap- 
propriate. I  thought  about  it.  It  was  an 
option.  But  that  would  have  been  one 
person  making  a  decision  for  100  Sen- 
ators, and  I  did  not  do  it  although  it 
has  been  done  in  the  past  by  majority 
leaders  on  the  other  side  when  they 
had  a  majority,  not  to  bring  it  up  at 
all.  But  I  chose  not  to  do  that.  I  do  not 
believe  we  give  up  our  rights  when  we 
bring  it  up.  We  are  not  giving  up  our 
rights.  And  I  can  understand  where 
people  would  have  different  views. 

I  would  say,  as  I  have  said,  I  had  a 
good  visit  with  Dr.  Foster.  I  think  he  is 
a  very  nice  person.  We  are  not  voting 
on  that.  There  were  contradictions  in 
his  statements.  I  asked  him  20  to  25 
questions,  and  I  tried  to  make  a  record 
so  I  would  understand,  myself,  on  much 
of  the  debate.  I  read  the  information 
which  Senator  Coats  sent  to  each  of 
us,  which  was  very  helpful. 

I  was  troubled  by  the  Tuskegee  infor- 
mation. I  was  troubled  by  sterilization 
of  some  mentally  retarded  women.  I 
was  troubled  by  a  lot  of  these  things 
that  Dr.  Foster  had  no  recollection  of. 
I  could  not  understand  it.  But  again, 
let  some  say,  "OK,  maybe  you  can  dis- 
miss that."  So  I  just  suggest  that  there 
may  be  a  lot  of  things — I  am  proud  of 
the  fact  that  Dr.  Foster  is  a  veteran. 
He  served  his  country.  I  am  proud  of 
that.  He  is  proud  of  that. 

I  just  want  to  suggest  that  a  cloture 
vote  on  a  nomination  is  nothing  new 
here  in  the  Senate.  As  I  said,  there  are 
24  nominations  that  have  been  sub- 
jected to  cloture  votes  since  1968.  And 


one  of  those  votes  occurred  on  the 
nomination  of  William  Rehnquist  to  be 
Chief  Justice  of  the  United  States,  the 
head  of  the  third  branch  of  our  Govern- 
ment, and  we  had  to  have  a  cloture 
vote. 

So  it  seems  to  me  that  we  understand 
the  options.  I  told  Dr.  Foster  we  would 
not  let  him  hang  there  in  limbo.  He 
told  me  his  sabbatical  ends  the  first  of 
the  month.  He  has  been  on  a  year  of 
sabbatical,  and  he  would  like  to  have 
some  determination.  I  think  he  is  enti- 
tled to  It.  That  is  why  we  are  here 
today. 

So  I  must  say,  we  said  let  us  do  it. 
The  Democrats  said,  "Oh,  we  would 
like  to  wait  a  week" — so  they  can  work 
over  Republican  Senators  and  try  to 
get  the  liberal  media  to  follow  the 
steps  that  they  normally  do  and  spread 
their  spin  across  America. 

So  I  say  again,  about  Presidential 
politics,  certainly  everything  is  not 
Presidential  politics  here.  If  I  wanted 
to  have  one-upmanship,  I  would  not 
have  brought  the  nomination  up. 
Maybe  others  have  ideas  about  Presi- 
dential politics.  But  again,  let  me  sug- 
gest that  certainly  it  was  not  over- 
looked at  the  White  House. 

I  think  another  major  point  is  can- 
dor. I  think  even  Dr.  Foster's  support- 
ers have  to  say  on  a  number  of  occa- 
sions, this  nominee's  candor  has  come 
into  question.  All  of  these  were  not  Dr. 
Foster's  fault.  This  particular  nomina- 
tion was  flawed  from  the  outset  be- 
cause of  the  way  it  was  handled  at  the 
White  House,  the  way  they  did  not 
bring  out  all  of  the  information  right 
up  front.  I  know  that  was  not  Dr.  Fos- 
ter's fault. 

In  his  committee  hearing,  in  his  pub- 
lic statements,  and  in  his  meeting  with 
me.  Dr.  Foster  had  an  explanation  for 
every  misstatement  concerning  the 
number  of  abortions  he  performed  and 
for  every  controversial  action,  includ- 
ing his  alleged  knowledge  of  the  infa- 
mous Tuskegee  syphilis  study  and  his 
role  in  sterilizing  several  mentally  re- 
tarded women  during  the  early  1970's. 
Some  explanations  made  sense,  and 
some  did  not.  Some  questions  were  an- 
swered and  some  were  not. 

And  somewhere  along  the  line.  I 
think  a  line  was  crossed  where  no  mat- 
ter how  Dr.  Foster  tries,  there  will  al- 
ways be  questions  in  the  minds  of 
many  Americans  about  this  nominee's 
candor  and  credibility. 

This  is  not  just  the  opinion,  as  has 
been  noted  here — I  have  watched  every 
debate  on  C-SPAN — it  is  not  just  the 
opinion  of  a  few  conservative  Senators. 
It  is  also  the  opinion  from  an  editorial 
in  today's  New  York  Times. 

But  it  seems  to  me.  Mr.  President, 
that  we  have  President  Clinton  de- 
manding we  return  to  civility  in  our 
politics.  He  said  the  Americans  want 
Republicans  and  Democrats  to  work  to- 
gether for  the  betterment  of  our  coun- 
try. 


If  that  is  true— and  I  think  it  is — 
then  this  nomination  certainly  does 
not  further  those  goals.  Without  con- 
sulting with  Senator  Kassebaum,  my 
colleague,  or  any  other  Senator,  Presi- 
dent Clinton  selected  a  nominee  who 
was  all  but  guaranteed  to  cause  a  polit- 
ical controversy,  a  nominee  who  was 
all  but  guaranteed  to  divide  the  Sen- 
ate, and  all  America,  as  well.  And  that 
is  just  what  this  nomination  has  done. 

Sadly,  this  divisive  nomination  was 
made  in  the  wake  of  the  forced  resigna- 
tion of  a  Surgeon  General  whose  tenure 
led  many  to  believe  that  the  time  had 
come  to  abolish  the  office  before  it  be- 
came even  more  politicized  than  it 
was. 

So  again,  I  will  conclude  by  saying 
that  while  I  admire  Dr.  Foster's  mili- 
tary service  and  his  obvious  passion  for 
his  work— and  he  has  done  a  lot  of  good 
work— that  somewhere  out  there 
among  America's  hundreds  of  thou- 
sands of  physicians,  there  is  a  man  or  a 
woman  whose  past  actions  and  state- 
ments would  not  divide  the  American 
people  and  this  Chamber.  They  can  be 
pro-choice.  They  could  be  pro-life. 
They  could  be  whatever.  There  are 
thousands  and  thousands  of  qualified 
people  out  there.  The  Surgeon  General 
should  be  "America's  doctor" — Ameri- 
ca's doctor. 

I  have  listened  to  these  statements, 
one  just  by  the  Democratic  leader, 
about  cancer,  heart  disease,  the  Sur- 
geon General  is  going  to  take  care  of 
all  these  things.  If  we  just  confirm  Dr. 
Foster,  all  these  things  are  going  to  go 
away.  We  know  that  is  not  the  case. 

They  should  not  be  the  Democrat's 
doctor  or  the  Republican's  doctor. 
They  should  not  be  the  liberal's  doctor 
or  the  conservative's  doctor.  Ideally, 
their  qualifications  and  experience 
should  be  so  apparent  that  they  would 
be  confirmed  by  an  overwhelming  vote. 
And  this  is  most  assuredly  not  the  case 
here.  The  bottom  line  is,  will  Dr.  Fos- 
ter unite  the  American  people?  Will  his 
public  pronouncements  and  speeches  be 
regarded  as  medical  and  scientific  fact 
rather  than  political  rhetoric?  Would 
he  be  regarded  as  America's  doctor? 
That  is  the  question  we  need  to  answer. 

As  I  said,  he  may  be  a  fine  person, 
but  in  my  view  he  is  the  wrong  person 
for  this  job. 

I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 


Standing  Rules  of  the  Senate,  do  hereby 
move  to  bring  to  a  close  debate  on  Executive 
Calendar  No.  174,  the  nomination  of  Dr. 
Henry  W.  Foster,  to  be  Surgeon  General  of 
the  United  States. 

Senators  Christopher  Dodd,  Carl  Levin, 
Dlanne  Felnsteln,  James  Exon,  Harry 
Reld,  Daniel  K.  Akaka.  Claiborne  Pell, 
Richard  Bryan.  Patty  Murray.  Bob 
Graham.  Max  Baucus.  Frank  R.  Lau- 
tenberg,  Russell  D.  Felngold,  Barbara 
Mlkulskl,  Barbara  Boxer,  EMward  Ken- 
nedy, and  Tom  Daschle. 


CLOTURE  MOTION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  pursuant  to  rule 
XXII,  the  Chair  lays  before  the  Senate 
the  pending  cloture  motion,  which  the 
clerk  will  state. 

The  legislative  clerk  read  as  follows: 
Cloture  motion 

We,  the  undersigned  Senators,  In  accord- 
ance with  the  provisions  of  rule  XXII  of  the 


CALL  OF  THE  ROLL 

The  PRESIDING  OFFICER.  By  unan- 
imous consent,  the  quorum  call  has 
been  waived. 


VOTE 

The  PRESIDING  OFFICER.  The 
question  is.  Is  it  the  sense  of  the  Sen- 
ate that  debate  on  the  nomination  of 
Dr.  Henry  W.  Foster,  Jr.,  of  Tennessee, 
to  be  Surgeon  General,  shall  be 
brought  to  a  close.  The  yeas  and  nays 
are  required.  The  clerk  will  now  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

The  yeas  and  nays  resulted — yeas  57, 
nays  43,  as  follows: 

tRollcall  Vote  No.  273  Ex.] 
YEAS— 57 


Akaka 

Felnsteln 

Levin 

Baucus 

Ford 

Lleberman 

Blden 

Frist 

Mlkulskl 

Blngaman 

Glenn 

Moseley-Braun 

Boxer 

Gorton 

Moynlhan 

Bradley 

Graham 

Murray 

Breaux 

Harkin 

Nunn 

Bryan 

Hentn 

Packwood 

Bumpers 

HoUtngs 

Pell 

Byrd 

Inouye 

Pry  or 

Campbell 

Jeffords 

Reld 

Chafee 

Johnston 

Robb 

Cohen 

Kassebaum 

Rockefeller 

Conrad 

Kennedy 

Sarbanes 

Daschle 

Kerrey 

Simon 

Dodd 

Kerry 

Simpson 

Dorgan 

Kohl 

Snowe 

Exon 

Lautenberg 

Specter 

Felngold 

Leahy 

NAYS— 43 

Wellstone 

Abraham 

Gramm 

McConnell 

Ashcrofl 

Grams 

MurkowskI 

Bennett 

Grassley 

NIckles 

Bond 

Gregg 

Pressler 

Brown 

Hatch 

Roth 

Bums 

Hatneld 

Santorum 

Coats 

Helms 

Shelby 

Cochran 

Hutchison 

Smith 

Coverdell 

Inhofe 

Stevens 

Craig 

Kempthorne 

Thomas 

D  Amato 

Kyi 

Thompson 

DeWlne 

LotC 

Thurmond 

Dole 

Lugar 

Warner 

Domenlcl 

Mack 

Falrcloth 

McCain 

The  PRESIDING  OFFICER.  On  this 
vote,  the  yeas  are  57,  the  nays  are  43. 
Three-fifths  of  the  Senators  duly  cho- 
sen and  sworn,  not  having  voted  in  the 
affirmative,  the  motion  is  rejected. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
return  to  legislative  session. 
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NATIONAL  HIGHWAY  SYSTEM 
DESIGNATION  ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
sume consideration  of  S.  440.  which  the 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bin  (S.  440)  to  amend  title  23,  United 
States  Code,  to  provide  for  the  designation  of 
the  National  Highway  System,  and  for  other 
purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Mr.  DOLE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President,  under 
the  previous  order,  the  next  amend- 
ment is  that  of  the  Senator  from 
Maine,  Senator  Snowe.  as  I  understand 
it:  is  that  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  CHAFEE.  I  understand  she  is 
willing  to  let  the  Senator  from  Mis- 
souri make  a  statement  for  up  to  5 
minutes. 

The  PRESIDING  OFFICER.  That  is 
the  Chair's  understanding.  The  Senator 
from  Missouri. 

Mr.  BOND.  Mr.  President,  I  thank  my 
distinguished  chairman  and  the  Sen- 
ator from  Maine. 

Mr.  President,  it  was  a  real  pleasure 
for  me  on  February  16  of  this  year  to 
join  the  distinguished  chairman  of  this 
committee,  the  ranking  member.  Sen- 
ator Baucus.  and  chairman  of  the  sub- 
committee. Senator  Warner,  with 
whom  I  joined  in  introducing  S.  440, 
the  National  Highway  System  Designa- 
tion Act  of  1995. 

Since  its  introduction,  the  Sub- 
committee on  Transportation  and  In- 
frastructure, of  which  I  am  a  member, 
conducted  four  hearings,  had  a  full 
committee  markup  and  moved  this  bill 
to  the  point  where  we  are  now.  This  is 
a  priority  measure.  I  am  very  grateful 
for  the  bipartisan  leadership  and  sup- 
port that  this  measure  has  obtained. 

The  concept  of  the  NHS  was  author- 
ized in  the  big  Federal  highway  bill, 
ISTEA,  to  solicit  State  and  local  input 
in  designing  a  national  transportation 
system  which  would  move  people  and 
goods  efficiently  and  safely  across  the 
country. 

This  is  something  I  have  worked  for 
throughout  my  career  in  State  and 
Federal  government,  and  it  has  always 
been  important  to  those  of  us  in  my 
State  of  Missouri,  that  we  who  are  at 
the  crossroads  of  the  Nation  be  in- 
cluded in  a  modern  national  network 
that  would  provide  Missouri  the  same 
kind  of  full  access  to  the  markets  that 


the  coasts  currently  have,  and  it  would 
provide  our  friends  and  neighbors  from 
other  States  the  opportunity  for  effi- 
cient transportation  through  the 
heartland  of  the  Nation. 

NHS  was  developed  from  the  bottom 
up.  In  our  State,  the  highway  and 
transportation  department  coordinated 
with  metropolitan  planning  organiza- 
tions, regional  planning  agencies,  high- 
way groups  and  local  officials  to  deter- 
mine the  highway  priorities. 

Missouri  then  acted  promptly  in  sub- 
mitting the  approved  plan  to  the  Fed- 
eral Department  of  Transportation  for 
incorporation  into  the  overall  system. 
This,  to  me.  Mr.  President,  is  a  great 
example  of  the  cooperation  between 
Federal,  State,  local  governments,  and 
private  sector  organizations,  and  we 
should  encourage  this  kind  of  coopera- 
tion in  the  future. 

In  its  entirety,  as  the  Members  well 
know,  NHS  will  be  a  159,000-mile  net- 
work of  Interstate  highways,  major  ar- 
terials  and  key  corridors  across  the 
United  States.  These  highways  will 
carry  more  than  75  percent  of  all  com- 
mercial traffic,  although  they  comprise 
only  4  percent  of  the  Nation's  highway 
mileage.  For  our  State  of  Missouri,  Mr. 
President,  this  means  3,490  rural  and 
973  urban  miles  of  highways  that  are 
the  most  economically  important 
roads  in  the  State,  carrying  46  percent 
of  all  motor  vehicle  traffic. 

The  NHS  will  be  the  backbone  of  our 
transportation  infrastructure  network. 
They  will  carry  over  40  percent  of  the 
Nation's  highway  traffic,  75  percent  of 
heavy  truck  traffic,  and  80  percent  of 
our  tourist  traffic,  which  is  vitally  im- 
portant to  us.  These  highways  are  crit- 
ical for  both  State  and  Interregional 
commerce.  These  highways  are  the  eco- 
nomic lifeline,  especially  for  States 
like  mine. 

I  know  that  in  striving  to  reach  a 
balanced  budget  by  2002,  we  have  to 
make  tough  choices  and  recognize  that 
the  Government  cannot  do  it  all.  But 
by  developing  and  passing  the  NHS,  we 
are  establishing  priorities,  priorities  on 
our  highway  and  transportation  needs, 
in  order  to  ensure  that  we  invest  our 
limited  funds  wisely.  We  recognize  the 
role  that  the  transportation  infrastruc- 
ture has  with  the  state  of  our  economy. 
It  is  imperative  that  these  critical 
things  receive  priority  attention. 

We  must  realize  the  importance  of 
this  legislation  being  passed  and  signed 
into  law  by  September  30  of  this  year. 
Without  passage.  States  will  not  re- 
ceive their  apportionments  of  56.5  bil- 
lion. There  is  $156  million  for  our  State 
of  Missouri.  We  cannot  delay  or  hinder 
the  passage  of  this  bill  which  means  so 
much  to  our  constituents.  I  join  my 
colleagues  in  urging  prompt  adoption 
of  this  measure  here.  I  also  urge  our 
colleagues  in  the  House  to  act  on  this 
legislation  before  it  is  too  late.  This  is 
of  vital  national  concern. 

Mr.  President,  I  thank  the  Chair,  and 
I  particularly  thank  the  distinguished 


Senator  from  Maine  for  yielding  time 
to  me. 

A.MENDMENT  NO.  1442 

(Purpose:  To  eliminate  the  penalties  for  non- 
compliance by  States  with  a  program  re- 
quiring the  use  of  motorcycle  helmets) 
Ms.  SNOWE.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

Immediate  consideration. 
The     PRESIDING     OFFICER     (Mr. 

THOMAS).  The  clerk  will  report. 
The  bill  clerk  read  as  follows: 

The  Senator  from  Maine  [Ms.  Snowe],  for 
herself,  Mr.  Campbell,  Ms.  Moseley-Braun, 
Mr.  Smith,  Mr.  Feingold,  Mr.  Kohl,  and  Mr. 
Ke.mpthorne.  proposes  an  amendment  num- 
bered 1442. 

Ms.  SNOWE.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  title  I,  Insert 
the  following: 

SEC.  .  ELIMINATION  OF  PENALTIES  FOR  NON- 
COMPLIANCE WITH  MOTORCYCLE 
HELMET  USE  REQUIREMENT. 

Section  153(h)  of  title  23,  United  States 
Code,  is  amended  by  striking  "a  law  de- 
scribed In  subsection  (a)(1)  and"  each  place 
It  appears. 

Ms.  SNOWE.  Mr.  President.  I  am  now 
offering  an  amendment  today,  along 
with  my  colleague.  Senator  Campbell 
from  Colorado,  as  well  as  my  col- 
leagues. Senators  Moseley-Braun, 
Smith,  Feincxjld,  Kohl,  and 
Kempthorne.  Essentially,  what  our 
amendment  would  do  is  to  repeal  the 
penalty  that  would  be  imposed  on 
those  25  States  that  have  yet  to  pass  a 
mandatory  helmet  law. 

Yesterday,  Senator  Smith  from  New 
Hampshire  offered  an  amendment  that 
included  both  seatbelt  and  helmet 
laws.  That  amendment  failed.  So  I  am 
now  offering  today  an  amendment  that 
would  help  25  States— half  of  our  coun- 
try—who have  yet  to  pass  a  mandatory 
helmet  law. 

We  had  considerable  debate  yester- 
day as  to  whether  or  not  it  is  appro- 
priate for  the  Federal  Government  to 
intrude  upon  decisions  that  rightfully 
belong  to  the  States.  We  began  this 
Congress  with  a  pledge  to  reduce  the 
size  and  the  scope  of  the  Federal  Gov- 
ernment and  to  restore  the  ability  of 
States  to  resolve  their  own  problems 
with  their  own  solutions  and  with  their 
own  people. 

I  think  we  need  to  hold  firm  to  that 
comrnitment.  It  is  not  a  one-time  deal 
or  a  part-time  arrangement  that  we 
have  for  the  people  of  this  country  to 
meet  a  commitment  that  they  de- 
manded in  the  last  election.  Reducing 
the  size,  scope,  and  intrusion  of  the 
Federal  Government  is  a  central  part 
of  our  legislative  agenda  in  this  Con- 
gress. That  is  why  I  am  introducing 
this  amendment  here  today.  It  is  one 
that  I  have  worked  on  and  Senator 
Campbell    has    worked    on    over    the 


years.  We  happen  to  think  that  it  is  in- 
appropriate for  the  Federal  Govern- 
ment to  impose  on  the  States  a  man- 
date and  a  requirement  that  they  have 
to  enact  specific  laws,  otherwise,  in 
this  instance,  they  lose  a  percentage  of 
their  transportation  funds. 

As  we  know  it.  ISTEA  was  passed  in 
1991,  and  penalties  took  effect  a  year 
later,  and  States  could  enact  both  a 
mandatory  seatbelt  and  helmet  law. 
There  are  two  States  that  have  yet  to 
enact  seatbelt  laws — Maine  and  New 
Hampshire.  There  are  25  States  that 
have  yet  to  enact  mandatory  helmet 
laws.  And  these  penalties  take  effect  in 
October  of  1995.  whereby  1.5  percent  of 
the  transportation  funds  from  that  par- 
ticular State  will  be  diverted  to  safety 
education  programs.  In  1996,  it  will  be 
3  percent  of  the  transportation  funds 
that  will  be  diverted  to  safety  edu- 
cation programs.  All  told,  that  rep- 
resents, in  the  year  1995,  a  loss,  as  ex- 
emplified by  this  chart,  of  $48  million 
to  those  25  States  in  badly  needed  high- 
way improvement  funds  or  bridge  re- 
pair. 

In  1996,  the  penalty  is  doubled  to  $97 
million  for  those  25  States.  They  will 
lose  precious  transportation  funds — 
funds  that  already  had  been  appro- 
priated to  the  States,  which  I  think  is 
very  unprecedented,  and  will  be  used 
for  safety  education  programs. 

If  you  look  at  the  State  of  Illinois,  it 
would  lose  $12,480,000  in  the  year  1996. 
Ohio  will  lose,  in  1996,  $9,280,000.  That 
is  a  substantial  amount  of  money  to  be 
lost  for  any  State  when  it  comes  to 
highway  repair.  Certainly,  it  is  true  for 
my  State  of  Maine,  which  has  more 
than  22,000  road  miles  in  the  State.  We 
need  every  dollar  we  can  use  for  high- 
way repair. 

Now,  under  this  penalty,  the  State  of 
Maine  will  be  required  to  double  the 
amount  of  money  for  safety  education 
programs,  to  more  than  $1  million,  as  a 
result  of  this  penalty.  It  will  be  money 
that  cannot  be  used  for  highway  road 
repair  if  they  do  not  pass  a  mandatory 
helmet  law.  I  think  that,  frankly,  is 
the  wrong  approach  to  take.  It  is, 
again.  Federal  Government  microman- 
aging  State  policy.  It  is  demonstrating 
the  arrogance  of  the  Federal  Govern- 
ment. It  certainly  represents  an  exces- 
sive reach  of  the  Federal  Government 
and,  again,  the  coercive  means  that  the 
Federal  Government  is  willing  to  use 
to  force  States  to  be  brought  into  line 
with  what  the  U.S.  Congress  considers 
to  be  politically  correct. 

The  penalties  that  will  be  levied  are 
going  to  be  substantial,  as  I  mentioned 
before.  But  more  important  is  the  fact 
that  the  States  already  recognize  the 
importance  of  safety  education  pro- 
grams. In  fact,  44  States  already  have 
In  place  rider  education  programs  for 
motorcycle  riders.  It  was  not  because 
the  Federal  Government  bullied  the 
State  into  establishing  those  programs. 
No.  It  was  something  that  the  States 
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recognized  on  their  own  as  essential  to 
improving  motorcycle  riding  safety. 
And  that  is  why  I  believe  that  fatali- 
ties and  accidents  have  been  substan- 
tially reduced  over  the  last  decade— far 
ahead  of  the  time  before  these  pen- 
alties even  took  effect  under  ISTEA 
when  it  was  passed  in  1991. 

Those  44  programs  represent  $13  mil- 
lion to  the  States,  and  they  raised  that 
funding  by  imposing  fees  on  motor- 
cycle registration  and  licenses.  In  my 
State  of  Maine,  we  have  a  $500,000  pro- 
gram. It  has  proven  to  be  valuable,  es- 
sential, and  effective  in  reducing  fa- 
talities of  motorcyclists.  In  fact,  in 
Maine  in  1993,  we  ranked  the  second 
lowest  in  the  country  for  motorcycle 
fatalities.  I  think  it  does  prove  that 
those  programs  become  very  effective 
toward  reducing  accidents  on  the  road 
and  certainly  fatalities. 

That  is  why  I  think  the  States  should 
be  allowed  to  determine  their  own  poli- 
cies with  respect  to  safety  on  the  high- 
ways and  certainly  with  respect  to  mo- 
torcycles. 

Since  1983,  the  number  of  accidents 
have  decreased  from  307  per  10,000  reg- 
istered motorcyclists  to  206  in  1992.  Fa- 
talities similarly  declined  from  8  per 
10.000  registered  motorcyclists  in  1983 
to  6  per  10,000  in  1992.  This  shows,  in 
my  opinion,  a  remarkable  decline.  And 
this  all  occurred,  as  I  said,  prior  to  the 
enactment  of  section  153  that  went  into 
effect,  I  think  demonstrating  clearly 
that  the  heavy-handed  treatment  by 
the  Federal  Government  is  not  essen- 
tial to  improving  motorcycle  safety. 
The  States  are  certainly  better  able, 
better  prepared,  and  better  equipped  to 
address  those  issues. 

I  was  somewhat  disturbed  yesterday 
by  the  tenor  of  the  debate.  I  think 
there  is  some  feeling  that  somehow  the 
Governors  and  State  legislatures  are 
somewhat  less  concerned  or  disin- 
terested or  unresponsive  to  what  Is 
happening  on  their  own  highways  and 
roa(is. 

I  do  not  think  there  is  anything  that 
could  be  further  from  the  truth.  The 
fact  is.  motor  vehicle  laws  have  always 
been  within  the  purview  of  State  gov- 
ernment. It  has  been  traditionally 
their  jurisdiction.  I  think  there  is 
nothing  wrong  with  the  Federal  Gov- 
ernment creating  incentives  for  estab- 
lishing certain  programs  or  passing 
certain  laws. 

We  should  not  be  imposing  heavy- 
handed  penalties  to  force  the  States  to 
do  something  that  they  do  not  deem 
appropriate  or  in  their  interests.  That 
is  for  themselves  to  determine  in  mak- 
ing and  creating  State  policy. 

In  response  to  the  chairman's  com- 
ments yesterday,  the  chairman  was 
saying  in  any  of  the  competitions  for 
motorcycle  riders,  they  are  required  to 
wear  helmets.  I  think  we  can  say  very 
safely  that  many  feel  that  people 
should  wear  helmets.  But  that  should 
not  be  a  decision  made  by  the  Federal 
Government. 


The  question  of  who  decides  who 
should  wear  helmets  should  be  appro- 
priately placed  with  the  States.  For 
personal  safety.  I  certainly  would  rec- 
ommend, and  I  have  worn  a  helmet 
when  I  have  ridden  a  motorcycle,  be- 
cause I  think  it  is  important. 

The  chairman  made  the  comment 
yesterday  that  there  is  a  requirement 
at  these  competitions  that  riders  wear 
helmets.  Mr.  Dingman  sent  a  letter  to 
the  chairman.  I  quote  from  it: 

As  part  of  your  Justification  for  keeping  In 
place  the  section  153  penalties  on  States  that 
do  not  have  mandatory  helmet  laws  for  all 
riders,  you  stated  that  the  AMA  requires  all 
riders  to  wear  helmets  In  the  competitive 
events  we  sanction.  I  would  like  to  point  out 
that  although  regarding  the  American  Mo- 
torcycle Association  races,  sanctioning  poli- 
cies are  established  by  riders  committee 
through  a  democratic  process. 

In  seeking  to  repeal  the  section  153 
penalties,  we  simply  want  to  give  the 
States  the  same  ability  to  make  a  deci- 
sion regarding  helmet  laws  through  a 
democratic  process  without  coercion 
from  the  Federal  Government. 

I  think  that  is  the  bottom  line  here. 
What  we  are  attempting  to  achieve 
through  this  amendment  is  to  allow 
the  decision  to  be  made  by  the  State 
legislatures  and  the  people  in  those 
States.  That  is  what  we  should  be 
doing.  That  is  the  kind  of  approach,  I 
think,  that  should  be  taken  at  the  Fed- 
eral level,  to  leave  those  decisions  that 
are  best  made  by  the  State  govern- 
ments to  the  States. 

Finally.  I  would  also  like  to  quote  a 
letter  by  the  Governor  of  the  State  of 
Wisconsin,  Governor  Thompson. 

Mr.  President,  he  writes: 

Wisconsin  cycling  community.  In  their  leg- 
islatures, has  said  our  State  does  not  want  or 
need  a  law  requiring  all  motorcyclists  to 
wear  helmets.  The  most  recent  efforts  to 
enact  such  a  law  was  unsuccessful  In  the  1994 
legislative  session.  Instead,  Wisconsin  relies 
on  a  partnership  approach  marked  by  respon- 
sible riding  and  effective  training  and  safety 
programs.  This  approach  Is  working  well. 
During  the  past  12  years,  without  a  manda- 
tory helmet  law.  Wisconsin  has  continued  to 
pose  one  of  the  Nation's  best  motorcycle 
safety  records.  Still.  Federal  laws  require 
Staces  to  pass  mandatory  helmet  laws  cover- 
ing all  motorcyclists  by  October  1.  1995.  or 
face  strict  penalties.  If  Wisconsin  does  not 
pass  a  mandatory  motorcycle  helmet  law  by 
this  Federal  deadline,  more  than  $7  million 
In  Federal  funds  will  be  taken  away  from 
highway  projects  and  transferred  to  motor- 
cycle safety  programs  of  the  next  2  years. 

Instead  of  leading  the  charge  for  a  manda- 
tory helmet  law  In  Wisconsin.  I  am  leading 
the  fight  In  Washington  against  burdensome 
Federal  mandates.  Wisconsin  must  have  the 
freedom  to  choose  what  works  best  for  our 
State  without  facing  costly,  one-slze-flts-all 
Federal  laws  that  tie  our  hands.  I  hope  you 
support  this  effort  by  contacting  your  U.S. 
Senator  or  Representative,  urging  them  to 
help  repeal  the  helmet  law  mandate.  The  de- 
cision on  whether  to  require  helmet  use 
must  be  made  by  Individual  States,  not  by 
the  Federal  Government. 

I  think  that  is  well  said. 

Again,  I  want  to  underscore  another 
point,     as     mentioned     by     Governor 
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Thompson.  The  fact  is,  Wisconsin  has  a 
very  effective  rider  safety  education 
program  and  has  one  of  the  best  safety 
records  in  the  country.  Yet  they  do  not 
mandate  the  use  of  helmets.  They  are 
not  going  to  change  their  law  in  the 
State  of  Wisconsin  regardless  of  what 
the  Federal  Government  does  with  re- 
spect to  the  penalty  imposed  on  them 
through  the  use  of  transportation 
funds. 

The  point  is,  even  prior  to  the  impo- 
sition of  penalties,  24  States  out  of  the 
25  said  that  they  had  not  passed  man- 
datory helmet  laws.  Only  one  State, 
since  ISTEA  passed  in  1991.  the  State 
of  Maryland,  passed  a  law.  That  was 
before  the  penalty  was  in  place.  That 
was  so  they  could  qualify  for  an  incen- 
tive grant  program  for  additional  fund- 
ing. 

The  point  is  that  over  half  of  the 
States,  or  half  the  States,  in  this  coun- 
try have  not  adopted  the  helmet  law 
because  they  think  it  is  a  decision  that 
should  not  be  forced  upon  them  by  the 
Federal  Government.  I  certainly  could 
not  agree  more. 

I  hope  my  colleagues  will  support  my 
amendment  to  repeal  this  intrusive 
measure  so  the  States  can  make  their 
own  decisions  and  their  own  policies.  I 
yield  the  floor. 

Mr.  CAMPBELL.  Thank  you,  Mr. 
President. 

They  say  here  on  some  bills  that  ev- 
erything that  can  be  said  about  an 
issue  has  been  said,  but  not  every  Sen- 
ator has  said  it.  Yesterday  we  were  in 
debate  well  over  2  hours  on  the  Smith 
amendment.  I  would  like  to  point  out 
there  was  a  very  clear  difference.  We 
had  some  people  yesterday  who  said 
that  if  the  amendment  did  not  deal 
with  seatbelts.  they  thought  they 
could  support  it. 

I  would  like  my  colleagues  to  know 
that  the  Snowe  amendment  does  only 
deal  with  helmets  and.  in  fact,  does  not 
repeal  anything.  It  simply  stops  the 
blackmailing  by  the  Federal  Govern- 
ment of  States  to  pass  mandatory  hel- 
met laws. 

In  my  opinion,  the  25  States  out  of 
compliance  are  not  going  to  change.  A 
number  of  States  have  repeatedly 
voted  down  mandatory  helmet  laws,  as 
has  our  State  of  Colorado.  I  think  they 
will  continue  to  do  so. 

If  a  Senator  is  from  a  State  that  Is 
out  of  compliance,  I  think  the  Senator 
will  be  asked  by  constituents,  when 
they  go  home,  why  did  that  Senator 
vote  to  continue  penalizing  a  State  if 
that  Senator  did  not  support  the  Snowe 
amendment?  Why  did  Senators  take 
the  right  away  from  citizens  In  their 
own  State  to  make  that  choice? 

Those  States  include  Alaska,  they 
will  be  penalized  over  $2  million,  $2.7 
million:  Arizona  will  be  penalized  over 
$2  million:  my  State  of  Colorado  will 
be  penalized  $1.9  million:  Connecticut 
will  be  penalized  $2.3  million:  Dela- 
ware, $735,000. 


I  will  read  all  of  them  so  those  Sen- 
ators who  may  not  know  if  their  State 
is  out  of  compliance  or  not,  will  know 
at  the  end  of  this. 

Hawaii  will  be  penalized  $1,334  mil- 
lion: Illinois.  $6.12  million;  Indiana, 
$2,934  million:  Kansas,  $1.6  million: 
Maine,  $853,000:  Minnesota,  $2,192  mil- 
lion: Montana,  $1.6  million;  New  Hamp- 
shire, $800,000:  New  Mexico,  $1.9  mil- 
lion: North  Dakota,  over  $1.1  million: 
Ohio,  over  $4.6  million;  Oklahoma.  $1.9 
million;  Rhode  Island,  $700,000;  South 
Carolina,  over  $1,734  million:  South  Da- 
kota, $1.1  million:  Utah,  $1.69  million: 
Wisconsin,  the  State  from  which  we 
just  had  the  letter  introduced  in  the 
Record,  Governor  Thompson's  State, 
penalized  $2.4  million,  yet  they  have  re- 
peatedly voted  down  mandatory  helmet 
laws:  and  Wyoming,  your  State,  Mr. 
President,  will  be  penalized  over  $1 
million  if  the  Snowe  amendment  does 
not  pass. 

My  State  of  Colorado  has  no  helmet 
law.  We  had  one  until  1977.  Have  not 
had  it  since  then.  The  Colorado  State 
Legislature  has  repeatedly  refused  any 
attempt  to  implement  one.  The  last 
time  It  was  up.  it  lost  in  committee  by 
6  to  1. 

We  do  not  need  the  U.S.  Senate  or 
any  Federal  agency  second-guessing 
our  legislature  on  that  Issue.  Yet  that 
Is  exactly  what  we  are  doing  in  Colo- 
rado and  the  other  24  State  legislatures 
if  this  amendment  is  not  adopted.  I  do 
not  think  there  is  any  question  that 
helmet  laws  do  not  prevent  accidents, 
nor  do  they  make  safer  drivers.  For  the 
14-year  period  between  1977  and  1990, 
States  with  mandatory  helmet  laws 
had  12.5  percent  more  accidents  and  2.3 
percent  more  fatalities  than  did  States 
that  did  not  have  mandatory  helmet 
usage. 

In  the  past  decade,  motorcycle  fatali- 
ties have  decreased  38  percent  and  acci- 
dents have  plummeted  41  percent.  I 
think  those  figures  are  particularly  im- 
pressive because  the  Federal  Highway 
Administration  estimates  that  the  av- 
erage vehicle  miles  traveled  by  motor- 
cyclists has  increased  85  percent  since 
1975.  These  statistics  are  unmatched  in 
any  other  category  of  road  user,  pas- 
senger, or  commercial. 

The  opponents  of  the  Snowe  amend- 
ment will  tell  you  the  reason  those 
numbers  of  deaths  and  Injuries  have 
gone  down  is  because  of  mandatory  hel- 
met laws.  We  disagree.  We  believe  in 
most  cases  they  have  gone  down  be- 
cause we  have  better  trained  riders, 
that  through  rider  education  training 
throughout  America  we  simply  are  get- 
ting more  people  who  are  riding  that 
understand  the  dangers  and  are  better 
riders. 

What  can  account  for  the  decrease  in 
accident  fatalities?  Evidence  clearly 
indicates  that  the  most  effective  way 
to  reduce  motorcycle  accidents  is 
through  comprehensive  education  pro- 
grams. Many  of  us  think.  In  fact,   it 


should  be  established  in  the  schools 
just  as  driver  education  is  for  auto- 
mobiles. 

Currently,  42  States  have  established 
and  funded  some  sort  of  safety  pro- 
grams. They  have  done  that  without 
the  Federal  Government  mandating 
that  they  do  so.  The  national  average 
of  motorcycle  fatalities  per  100  acci- 
dents is  2.95  per  100.  States  with  rider 
education  programs  and  no  helmet 
laws,  however,  have  the  lowest  death 
rate,  2.56  fatalities  per  100  accidents. 
States  with  mandatory  helmet  laws 
and  no  rider  training  have  a  signifi- 
cantly higher  rate  of  3.09  fatalities  per 
100  accidents. 

We  are  talking  on  the  floor  almost 
every  day  about  Federal  mandates.  I  do 
not  remember  the  exact  vote,  but  some 
months  ago  we  overwhelmingly  passed 
the  unfunded  mandates  bill  on  the  floor 
of  the  U.S.  Senate  in  which  we  basi- 
cally said  we  heard  from  our  constitu- 
ents across  America  who  said,  "Get  the 
Government  somewhat  out  of  our  busi- 
ness and  curtail  some  of  the  mandates 
you  are  making  in  the  U.S.  Congress 
that  forces  States  to  do  things  against 
their  will."  Many  believe  in  part  that 
message  in  the  last  election  was  almost 
all  about  getting  Government  reduced 
in  size  and  out  of  our  personal  deci- 
sions. 

I  happened  to  see  a  license  plate  the 
other  day  from  the  State  of  my  friend. 
Senator  Smith  of  New  Hampshire,  that 
I  thought  was  rather  interesting.  It 
was  a  license  plate  made  by  the  State 
of  New  Hampshire.  On  the  license  plate 
it  says,  "Live  Free  Or  Die."  That  may 
sound  a  little  arcane  in  this  day  and 
age,  but  the  fact  of  the  matter  is  many 
Americans  still  believe  they  have 
enough  Government  imposed  on  them 
and  they  should  be  able  to  make  more 
decisions  in  their  own  private  lives. 

While  it  can  be  argued  that  mandat- 
ing these  things  would  be  good  for 
America's  citizens — and  I  am  sure  some 
of  the  opponents  of  the  Snowe  amend- 
ment may  so  argue — is  it  right  to  have 
the  Federal  Government  intrude  in  our 
lives  to  the  extent  they  tell  us  how  to 
dress  for  recreational  pursuits?  I  think 
that  is  absolutely  wrong,  and  I  strong- 
ly urge  my  colleagues  to  support  the 
Snowe  amendment. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, I  am  pleased  to  join  my  distin- 
guished colleagues  in  support  of  this 
amendment  to  repeal  the  law  that  lev- 
ies financial  penalties  on  States  that 
have  not  enacted  mandatory  helmet 
laws. 

Mr.  President,  when  you  say  the 
words  "right  to  privacy"  these  days, 
most  Americans  think  of  reproductive 
freedom  and  more  specifically  of  a 
woman's  right  to  choose.  Although  re- 
productive freedom  is  certainly  an  im- 
portant part  of  the  individual  liberty 


protected  by  our  constitutional  right 
to  privacy,  the  right  to  privacy  really 
does  encompass  much  more. 

One  of  the  best  definitions  of  Its 
scope  and  its  importance  came  in  a  1928 
dissent  by  Justice  Louis  Brandeis  in 
the  case  of  Olmstead  versus  United 
States.  In  that  opinion.  Justice  Bran- 
deis stated: 

The  makers  of  our  Constitution  undercook 
to  secure  conditions  favorable  to  the  pursuit 
of  happiness  .  .  .  they  sought  to  protect 
Americans  In  their  beliefs,  their  thoughts, 
their  emotions,  and  their  sensations.  They 
conferred,  as  against  the  Government,  the 
right  to  be  let  alone,  the  most  comprehen- 
sive of  rights  and  the  right  most  valued  by 
civilized  men. 

The  authors  of  the  Constitution 
knew  all  too  well  the  danger  posed  by 
a  Government  that  did  not  respect  in- 
dividual privacy.  For  that  reason,  pri- 
vacy is  protected  explicitly  by  the  4th, 
9th,  10th  and  14th  amendments  to  our 
Constitution  and.  indeed,  by  the  very 
foundation  and  structure  of  that  docu- 
ment. 

When  it  comes  to  supporting  our  con- 
stitutional right  to  privacy,  I  am  as  de- 
termined as  they  come.  In  fact,  every- 
thing I  do  here  in  the  U.S.  Senate  is 
dedicated  to  protecting  and  promoting 
the  rights  and  liberties  of  all  Ameri- 
cans. That  is  why  I  have  cosponsored 
this  legislation  during  both  the  103d 
and  104th  Congress,  legislation  that 
would  strike  the  provision  in  the  Inter- 
modal  Surface  Transportation  Act 
which  infringes  on  our  right  to  privacy 
by  forcing  citizens  to  wear  motorcycle 
helmets.  More  specifically,  this  provi- 
sion forces  States  to  enact  mandatory 
motorcycle  helmet  laws  by  transfer- 
ring highway  construction  funds  to 
highway  safety  programs  in  States 
that  failed  to  enact  such  laws. 

Since  Illinois  is  one  of  only  three 
States  without  a  mandatory  motor- 
cycle helmet  law,  the  U.S.  Department 
of  Transportation  has  already  trans- 
ferred more  than  $6  million  from  our 
highway  construction  program  to  the 
highway  safety  program  in  fiscal  year 
1995.  It  is  expected  to  transfer  more 
than  $12  million  out  of  this  very  impor- 
tant program,  the  construction  pro- 
gram, in  fiscal  year  1996. 

Although  I  do  not  own  a  motorcycle, 
I  ride  one  every  chance  I  get,  and  some- 
times without  a  helmet.  Like  many 
Americans  all  across  the  country,  I 
love  the  feeling,  the  sensation,  the  en- 
joyment that  I  get  from  that  experi- 
ence. 

Just  a  few  months  ago,  I  joined  3,000 
members  of  ABATE  of  Illinois  on  a 
freedom  ride  from  the  Illinois  Depart- 
ment of  Transportation  to  the  Illinois 
State  Capitol  to  remind  members  of 
our  State  legislature  that  our  democ- 
racy is  only  as  strong  as  the  rights  and 
the  liberties  of  its  citizens.  So  the 
question  of  individual  freedom  and  pri- 
vacy is  paramount  in  my  analysis  of 
this  issue. 

This  issue  is  not  about  whether  or 
not  people  should  wear  a  motorcycle 


helmet.  I,  frankly,  encourage  everyone 
to  do  so.  In  fact,  there  is  the  old  motor- 
cyclist's shorthand  phrase,  "Those  who 
do  not  wear  helmets  do  not  have  brains 
to  protect."  The  fact  is,  you  should 
wear  a  helmet  when  you  are  riding. 

The  question,  however,  here.  Is 
whether  or  not  the  Government  should 
be  making  that  decision  for  me  or  for 
any  other  American.  To  that  question 
my  response  is  a  resounding  "no."  The 
fact  of  the  matter  is,  there  is  Insuffi- 
cient data  to  suggest  that,  by  forcing 
States  to  give  up  money  by  forcing 
States  to  transfer  highway  dollars  in 
behalf  of  dictating  what  motorcyclists 
should  wear,  that  there  is  any  real  pub- 
lic policy  served  by  that.  If  the  Federal 
Government  wants  to  increase  motor- 
cycle helmet  use,  it  should  invest  more 
in  highway  safety  education  programs 
like  the  very  successful  motorcycle 
training  program  in  Illinois  instead  of 
forcing  States  to  enact  mandatory  hel- 
met laws.  Those  programs  give  individ- 
uals the  information  they  need  to 
make  informed  decisions  regarding 
safety,  training  regarding  the  proper 
use  of  motorcycles,  and  how  one  should 
properly  operate  that  machine. 

The  fact  of  the  matter  is,  however, 
this  is  a  mandate  that  goes  too  far. 
This  is  an  infringement  on  individual 
choice.  This  is  an  infringement  on  the 
right  to  privacy.  I  believe  this  amend- 
ment should,  therefore,  be  supported 
by  everyone  who  cares  about  our  ca- 
pacity as  Americans  to  make  decisions, 
personal  decisions,  regarding  personal 

safety. 

I  encourage  my  colleagues  to  support 
the  Snowe-Campbell-Moseley-Braun- 
Feingold-Kohl  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  feel 
very  strongly  this  is  a  bad  amendment. 
I  regret  it  has  been  brought  up.  Yester- 
day, we  debated  the  seatbelt  bill  con- 
taining this  provision  in  it.  It  was  de- 
feated. The  seatbelt  part  was  dropped. 
And  now  we  are  strictly  debating  mo- 
torcycle helmets  and  whether  the  Fed- 
eral Government  has  the  right,  as  It  is 
currently  doing,  to  provide  an  incen- 
tive, if  you  would  for  the  States  to 
enact  a  helmet  law  or,  if  they  fail  to  do 
so,  they  will  be  deprived — some  of  their 
funds  will  be  directed  into  highway 
safety  rather  than  into  road  construc- 
tion. 

I  would  just  like  to  set  the  record 
straight  here,  if  I  might,  because  var- 
ious suggestions  have  been  made. 

First  of  all,  the  Federal  Government 
is  already  deeply  into  highway  safety. 
The  Federal  Government,  through  the 
National  Highway  Traffic  Safety  Ad- 
ministration, sets  all  kinds  of  stand- 
ards on  motor  vehicles.  No  one  is  sug- 
gesting we  ought  to  be  able  to  have  an 
absence  of  safety  glass  in  our  auto- 
mobiles, of  course  not.  That  is  set, 
standards  are  set  by  the  so-called 
NHTSA,  the  National  Highway  Traffic 
Safety  Administration. 


They  set  standards  for  brakes  and 
bumpers,  safety  belts,  airbags,  all  of 
those  things  are  by  the  Federal  Gov- 
ernment. Why?  Because  the  Federal 
Government  cares  about  the  safety  of 
our  people.  And,  furthermore,  let  us 
never  forget  the  cost  to  the  Federal 
Government  if  people  are  injured.  This 
particularly  goes  to  those  who  are 
riding  motorcycles  without  helmets 
who  suffer  severe  head  Injuries  that 
could  have  been  prevented. 

Do  we  only  get  into  the  vehicle  Itself 
when  I  am  talking  about  safety  glass 
and  seatbelts  and  airbags  and  so  forth? 
Or  do  we  get  into  the  rider  or  the  driv- 
er? Of  course,  we  get  into  that  In  the 
minimum  drinking  age.  We  now  have  a 
provision  in  the  law  that  says  every 
State  has  to  enact  a  minimum  drink- 
ing age  of  21  or  else  they  will  lose  some 
funds.  As  a  result,  every  State  has  en- 
acted that,  and  there  is  nobody  who 
gets  up  on  the  floor  and  says  that  is 
the  wrong  way  for  the  Federal  Govern- 
ment to  go,  we  should  not  be  doing 
this,  that  this  is  big,  bad  Federal  Gov- 
ernment, It  Is  coercion.  It  Is  a  fine 
measure. 

Yesterday,  we  kept  the  provision  In 
there  dealing  with  seatbelts.  Indeed,  we 
kept  the  provision  dealing  with  hel- 
mets. But  the  seatbelt  one  has  been 
dropped,  as  I  mentioned.  There  is  a 
suggestion  that  we  should  not  be  doing 
this.  What  is  the  Federal  Government 
doing  In  this  through  the  Senate  and 
the  House  of  the  United  States?  Leave 
It  to  the  democratic  process.  Well.  I  do 
not  understand  that.  Is  there  a  sugges- 
tion that  State  legislators  are  demo- 
cratic and  the  Congress  of  the  United 
States  is  not?  I  do  not  follow  the  argu- 
ment that  It  Is  perfectly  all  right  for  a 
State  to  do  it.  but  somehow  It  Is  wick- 
ed for  the  Federal  Government  to  do  It. 
But  the  principal  point  I  want  to  get 
back  to  is  the  Federal  Government,  the 
Federal  taxpayers,  pay  the  bills  when 
these  horrible  injuries  occur.  And  there 
is  not  anybody  here  who  has  spoken  to 
a  physician  or  a  nurse  who  has  worked 
in  an  emergency  room  who  will  not  tell 
you,  that  individual  will  give  horror 
story  after  horror  story  of  what  has 
happened  to  individuals  they  see  in  the 
emergency  room  who  suffer  terrible  in- 
juries in  a  vehicle  when  they  did  not 
have  their  safety  belt  on,  or  were 
riding  a  motorcycle  when  the  Individ- 
ual did  not  have  a  helmet  on. 

One  of  the  arguments  given  here  Is 
the  answer  is  not  to  mandate  this 
through  the  coercion  of  losing  funds  if 
you  do  not  pass  It.  But  it  Is  to  have 
rider  education.  No  one  argues  against 
that.  Sure,  rider  education  is  great.  No 
one  objects  to  that.  All  the  better.  But 
it  is  not  one  or  the  other.  I  have  dif- 
ficulty following  the  argument  that,  if 
you  have  rider  education,  you  do  not 
need  helmets. 

We  do  not  say  that  If  you  have  driver 
education,  as  Is  required  in  the  schools 
in  my  State,  and  I  presume  in  many  of 
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the  States,  or  safety  efforts  that  are 
made  on  the  highways.  I  remember  we 
used  to  talk  about  the  three  E's:  edu- 
cation, enforcement,  and  engineering. 
All  of  those  apply:  education  in  the 
driver  training:  enforcement,  with  the 
police  making  sure  there  is  not  exces- 
sive speeding:  and  engineering  in  the 
design  of  our  highways.  But  it  is  not 
those  and  not  something  else.  Sure,  in 
addition  to  all  of  this,  we  have  seat- 
belts  for  those  in  automobiles.  And  we 
ought  to  have  motorcycle  helmets  for 
those  who  are  riding  motorcycles,  and 
the  passengers  likewise. 

The  argument  somehow  is  made  it 
does  not  do  any  good.  I  do  not  think 
anybody  is  serious  about  that.  Nobody 
knows  better  than  these  riders  that  the 
helmet  is  a  preventive  measure.  It  is  a 
safety  measure. 

I  listened  carefully  while  the  Senator 
from  Maine  read  the  letter  from  the 
head  of  the  motorcycle  association. 
And  yesterday  I  said  that  the  motor- 
cycle association  in  its  sanctioned 
meets  requires  a  helmet  to  be  worn. 
The  letter  that  wais  read,  as  I  under- 
stood it — and  I  stand  to  be  corrected — 
did  not  refute  what  I  said.  It  said  that 
is  arrived  at  in  a  democratic  process. 
But  that  does  not  get  around  the  point. 

The  point  I  was  making  is  that  those 
who  are  fighting  this  so  vigorously, 
their  own  activities  require  it.  It  is  not 
up  to  the  choice  for  each  motorcyclist 
to  do  what  he  wants,  freedom  of  expres- 
sion, the  chance  to  have  the  wind  blow- 
ing through  his  or  her  hair.  It  is  re- 
quired, and  it  may  be  through  a  demo- 
cratic process.  But  it  could  well  be  that 
there  are  51  votes  for  it  and  49  votes 
against  it.  But  it  is  required.  And  if  the 
Senator  from  Maine  finds  I  am  wrong 
in  the  way  I  interpreted  what  she  said, 
I  would  be  pleased  to  learn  that  be- 
cause my  understanding  is — we  have 
checked  this  before — that  in  the  sanc- 
tioned meets  by  the  motorcycle  asso- 
ciation, helmets  are  required.  It  makes 
no  difference  that  it  is  arrived  at  in  a 
democratic  process.  This  is  a  demo- 
cratic process.  We  are  voting  here  on 
the  floor. 

There  is  another  suggestion  that 
seems  to  be  made  here  that  this  is  a 
wicked  thing  we  are  doing,  or  have 
been  doing,  because  after  all.  this  law 
has  been  on  the  books  for  nearly  4 
years  because  it  costs  the  States 
money.  It  does  not  cost  the  States 
money.  We  do  not  take  money  from  the 
States,  from  the  amounts  that  they  are 
allocated  under  the  highway  legisla- 
tion. They  get  the  same  amount  of 
money. 

The  only  thing  is  that  in  1991,  we  said 
in  the  so-called  ISTEA  legislation,  the 
Surface  Transportation  Efficiency  Act 
of  1991.  that  if  you  do  not  pass  a  law 
mandating  the  use  of  helmets  and  seat- 
belts,  then  a  certain  proportion  of  that 
money,  an  increased  proportion,  must 
be  devoted  to  safety  measures,  to  edu- 
cation and  safety   training.   That  has 


been  done  in  many  States.  Over  22-odd 
States  that  do  not  have  this  legislation 
have  to  put  that  money  into  education. 
That  is  their  choice.  They  made  that 
choice.  If  they  want  the  highway 
money,  they  can  pass  the  legrlslation. 

They  say  that  is  coercion.  Well,  I  do 
not  think  it  is.  It  seems  to  me  that  if 
you  are  paying  the  bill,  as  the  Federal 
Government  is  doing  through  Medicaid, 
over  50  percent  in  every  instance,  tak- 
ing care  of  these  people  who  are  so  se- 
verely damaged  as  a  result  of  the  ab- 
sence of  a  helmet,  we  have  a  right  to 
levy  some  requirements. 

Do  helmets  save  lives?  I  do  not  think 
anybody  questions  that.  That  is  not  to 
say  that  education  does  not.  or  driver 
training  and  experience  does  not  save 
lives.  But  so  do  motorcycle  helmets. 

Over  the  past  10  years,  motorcycle 
helmets  have  saved  over  6,400  lives  and 
prevented  over  25.000  serious  injuries.  If 
every  motorcyclist  wore  a  helmet, 
nearly  800  lives  would  be  saved  every 
year.  Unhelmeted  motorcyclists  in- 
volved in  collisions  are  three  times 
more  likely  than  helmeted  motorcy- 
clists to  incur  serious  head  injuries 
that  require  expensive  and  long-lasting 
treatment.  No  one  will  argue  with 
that.  I  mean,  that  is  common  sense. 

These  are  two  experienced  riders.  I 
would  be  interested  if  they,  one.  wear 
helmets:  and,  two,  if  they  think  hel- 
mets are  useless  and  do  not  do  any 
good. 

Second,  the  cost  of  overall  motor  ve- 
hicle crashes,  including  motorcycles,  is 
staggering  to  the  country.  The  only 
reason  I  combine  automobiles  and  mo- 
torcycles in  this  particular  statistic  is 
because  we  do  not  have  figures  broken 
down  by  the  National  Highway  Safety 
Administration.  But  motor  vehicle 
crashes  cost  over  $137  billion  each  year. 

Even  for  somebody  from  Washington, 
S137  billion  is  a  lot  of  money.  Over  the 
past  10  years,  motorcycle  helmets  have 
saved  over  $6.4  billion  a  year,  according 
to  the  statistics  I  have. 

Let  me  just  give  you  a  little  in- 
stance. I  have  used  this  statement  be- 
fore. But  it  is  one  that  I  am  familiar 
with  because  it  came  up  in  my  State. 
We  have  in  our  State  hospital  an  indi- 
vidual who.  through  an  unhelmeted  ac- 
cident, has  been  in  a  coma  for  nearly  20 
years,  and  24  hours  a  day  has  to  be 
cared  for.  fed  and  cared  for.  at  a  cost  to 
taxpayers  of  over  $2.5  to  $3  million. 

What  do  we  do?  Here  we  all  are  in  the 
Senate  and  in  the  House,  always  talk- 
ing about  preventive  measures,  always 
talking  about  the  skyrocketing  costs 
of  medical  care  in  the  United  States. 
We  have  to  do  something  about  Medi- 
care and  Medicaid.  We  have  to  do 
something  about  hospital  costs.  Here  is 
about  as  effective  a  way  as  possible. 

Is  this  going  to  solve  all  the  health 
cost  problems  of  our  country?  Of 
course,  it  is  not.  But  every  little  bit 
counts. 

Here  is  a  statement  from  a  doctor 
from  the  Centers  for  Disease  Control. 


We  are  unaware  of  any  evidence  that  dem- 
onstrates that  testing-  or  licensing  or  edu- 
cation alone  leads  to  anywhere  near  the  Im- 
provement In  helmet  use  that  mandatory 
laws  produce. 

What  he  is  saying  here  is  do  not  leave 
it  up  to  the  States  to  do  what  they 
want,  because  what  will  happen  is  we 
will  not  have  the  laws. 

Now,  there  is  objection  by  the  Sen- 
ator from  Maine  to  the  suggestion  I 
made  that  State  legislatures  and  State 
legislators  are  more  subject  to  pressure 
than  we  are.  And  that  is  true.  I  served 
in  a  State  legislature,  so  I  know  some- 
thing about  it.  The  motorcyclists  of 
the  country  are  a  very,  very  dedicated 
single-issue  group,  and  they  will  de- 
scend on  a  legislator  and  put  on  a  full- 
court  press.  And  that  is  the  issue  that 
they  will  vote  on.  It  is  the  epitome  of 
the  single-issue  vote.  And  that  legisla- 
tor in  his  or  her  district  frequently,  in 
their  desire  to  be  reelected,  which  is 
nothing  unique,  nothing  unusual  in  our 
country,  says  OK.  if  you  care  so  much 
about  it.  I  will  go  along.  I  will  vote 
against  any  effort  to  mandate  motor- 
cycle helmet  use. 

How  can  I  say  that?  Because  in  1966. 
we  enacted  a  law  right  here  in  the  Fed- 
eral Government  that  said  you  had  to 
have  helmets,  and  in  1976  we  repealed 
it.  As  soon  as  the  Federal  Government 
repealed  that  Incentive,  the  28  States 
likewise  repealed  what  they  had  on  the 
books,  including  my  own  State  of 
Rhode  Island,  and  we  have  not  been 
able  to  get  that  back  on  the  books  yet 
in  my  State  despite  the  presence  of 
this  law  and  despite  the  fact  that  we 
desperately  need  highway  funds. 

Now.  has  it  worked  when  we  have 
passed  this  legislation  and  States  have 
adopted  it?  Has  it  worked?  Well,  I  will 
quote  California  again.  I  suppose  there 
are  more  motorcycle  riders  in  Califor- 
nia than  in  any  State  in  the  Nation- 
total.  Maybe  not  per  100.000  people  but 
total  riders.  The  number  of  fatalities  in 
California,  after  they  enacted  a  man- 
dated helmet  law.  dropped  by  36  per- 
cent. The  number  in  Maryland,  after 
they  adopted  it.  dropped  20  percent.  Of 
course,  there  are  millions  of  dollars  in 
savings  by  the  States  once  these  acci- 
dents and  fatalities  had  been  reduced. 

So.  Mr.  President.  I  very  much  hope 
that  we  will  not  approve  this  amend- 
ment of  the  Senator  from  Maine. 

I  have  a  question  I  would  like  to  ask 
the  Senator  from  Maine.  That  is,  one, 
does  she  agree  that  there  are  substan- 
tial costs  involved  in  the  accidents 
that  come  to  those  unhelmeted  riders? 
That  is  the  first  question.  Second,  are 
those  costs  to  a  considerable  degree 
borne  by  the  Federal  Government? 
Those  are  the  two  questions  I  have. 

Ms.  SNOWE.  I  appreciate  them.  In  re- 
sponse to  the  Senator's  questions,  first 
of  all,  as  I  said  in  my  statement  ear- 
lier, when  I  have  ridden  a  motorcycle. 
I  have  always  worn  a  helmet,  and  I  cer- 
tainly would  advise  anybody  who  is 
riding  a  motorcycle  to  wear  a  helmet. 


The  question  is.  Who  should  decide 
when  someone  wears  a  helmet?  Should 
the  Federal  Government  decide  it  or 
should  the  State  decide  it?  That  is  the 
question  we  are  trying  to  determine 
here  today.  It  is  a  basic  philosophical 
question  that  needs  to  be  addressed.  I 
do  not  happen  to  think  the  Federal 
Government  should  be  the  determining 
factor  in  who  is  going  to  wear  a  motor- 
cycle helmet. 

The  second  question  is  in  terms  of  in- 
curring costs,  and  I  mentioned  yester- 
day, where  do  we  draw  the  lines  in 
terms  of  personal  and  social  behavior 
and  what  impacts  Federal  health  care 
costs?  That  is  a  basic  question.  Be- 
cause, first  of  all,  we  know  there  is  be- 
havior that  could  result  in  more  costs 
in  the  Medicaid  Program,  for  example. 
If  somebody  smokes,  it  leads  to  cancer. 
If  somebody  does  not  engage  in  a  good 
diet  or  engage  in  regular  exercise,  it 
leads  to  heart  disease.  Or  chewing  to- 
bacco. Whatever  the  case  may  be,  that 
results  in  more  health  care  costs. 

Where  do  we  at  the  Federal  level 
draw  that  line?  That  is  also  a  question 
that  needs  to  be  addressed  here  today. 

To  even  answer  the  Senator's  ques- 
tion more  specifically,  I  would  like  to 
mention  a  study  that  was  conducted  at 
the  Harbor  View  Medical  Center  in  Se- 
attle. WA.  They  reported  that  63.4  per- 
cent of  the  injured  motorcyclists  in  the 
trauma  center  relied  on  public  funds  in 
order  to  pay  their  hospital  bills.  Ac- 
cording to  testimony  by  the  director  of 
the  trauma  center.  67  percent  of  the 
general  patient  population  also  relied 
on  taxpayer  dollars  to  pay  their  bills. 

A  study  that  was  conducted  by  the 
University  of  North  Carolina  Highway 
Safety  Research  Center  found  that  49.4 
percent  of  injured  motorcyclists  had 
their  medical  costs  covered  by  insur- 
ance, while  50.4  percent  of  the  other 
road  trauma  victims  were  similarly  in- 
sured. 

So  I  think,  first  of  all.  we  are  being 
selective  here  in  who  do  we  determine 
is  impacting  health  care  costs.  But  sec- 
ondly, the  question  is  whether  or  not 
the  Federal  Government  should  intrude 
to  such  an  extent  as  to  require  States 
to  pass  laws.  And  the  Senator  men- 
tioned that  it  does  not  cost  the  States 
any  money.  Well,  technically  the  Sen- 
ator is  correct.  But  that  money  is 
transferred  to  programs  that  are  al- 
ready well-funded. 

Does  it  make  sense  for  my  State  to 
have  to  pay  twice  as  much  in  safety 
programs  when  it  has  already  deter- 
mined that  it  is  not  necessary,  that 
$500,000  is  sufficient,  not  $1.3  million? 
That  is  not  money  they  can  spend  on 
other  things  that  are  also  essential  to 
the  well-being  and  the  welfare  of  the 
residents  of  my  State. 

So  I  would  suggest  to  the  Senator 
that  by  singling  out  motorcycle  riders 
and  saying  that  they  are  having  the 
greatest  effect  on  our  medical  costs  in 
the    country    is    certainly    not    a    fair 


characterization.  I  just  do  not  happen 
to  think  that  this  is  an  appropriate 
area  for  us  to  be  governing  here  in  the 
Congress. 

I.  too,  was  in  the  State  legislature  in 
the  State  of  Maine  for  6  years,  and  I  do 
not  think  the  pressures  on  a  State  leg- 
islature are  any  different  than  the 
pressures  we  face  by  any  one  group  by 
serving  in  the  Senate  or  the  House  of 
Representatives.  I  doubt  anybody 
would  believe  it  if  you  suggested  dif- 
ferently. 

The  fact  is.  looking  at  the  merits  of 
this  question.  24  States  had  already 
adopted  helmet  laws  before  the  ISTEA 
penalties  took  effect — 24  States.  They 
had  already  decided  in  their  own  wis- 
dom that  it  was  important  for  the  resi- 
dents of  their  States  to  have  that  re- 
quirement. So  they  decided  it  on  their 
own.  to  their  credit. 

The  Senator  mentions  the  State  of 
California.  Well,  again  that  is  another 
example.  The  State  of  California 
passed  its  law  prior  to  ISTEA  passing 
in  the  U.S.  Congress  in  1991.  It  took  ef- 
fect before  ISTEA  was  even  passed  in 
the  Congress.  So  they  determined  it  in 
their  own  wisdom.  They  do  not  need 
the  Federal  Government  telling  them 
what  to  do.  That  is  what  the  whole 
issue  is  all  about. 

Mr.  CHAFEE.  Well.  Mr.  President.  I 
do  not  think  that  is  what  it  is  all 
about.  Everybody  can  define  the  issue 
as  they  wish.  But  the  real  question  is 
does  the  Congress  have  any  interest  in 
the  safety  of  its  citizens  riding  its 
roads.  And  I  believe  we  do.  We  have  a 
deep  interest.  We  have  a  deep  interest 
because  of  the  pain  and  suffering  that 
arises  but  also  because  of  the  costs. 

The  Senator  from  Maine  is  familiar 
with  the  letter  that  came  from  the 
Eastern  Maine  Medical  Center,  which 
she  herself  received.  It  is  a  study  of  the 
Medicaid  costs  that  arise  with  those 
who  are  unbelted  or  with  no  helmets.  It 
is  a  very,  very  persuasive  study  that 
was  done. 

What  are  we  talking  about  when  we 
are  talking  Medicaid?  We  are  talking 
Federal  dollars.  And  so  for  that  reason 
alone— never  mind  the  suffering  that 
arises.  I  have  seen  it.  I  am  sure  the 
Senators  from  Colorado  and  Maine 
have  likewise  visited  their  rehabilita- 
tion centers  and  seen  individuals  who 
were  so  severely  damaged  because  of 
head  injuries  as  a  result  of  not  having 
helmets,  some  who  end  up  in  comas, 
some  who  end  up  in  terrible  physical 
condition.  These  could  have  been 
avoided. 

I  just  cannot  understand  that  we  go 
backward.  It  is  on  the  law  now.  It  is 
not  resisting  the  presence  of  the  law. 
the  enactment  of  the  law.  It  is  repeal- 
ing the  law.  And  yesterday,  thank 
goodness,  we  rejected  the  effort  to  re- 
peal the  seatbelt  requirement,  and  I 
hope  we  will  reject  this  effort  to  repeal 
the  motorcycle  helmet  effort. 

Mr.  CAMPBELL  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

Mr.  CAMPBELL.  I  would  like  to  re- 
spond to  a  few  of  the  comments  my 
friend.  Senator  Chafee,  has  made. 

First  of  all,  since  I  come  from  the 
State  of  Colorado,  I  can  tell  him  that  I 
called  the  State  agencies  to  try  to  find 
out  if  there  was  any  agency  in  our 
State  that  kept  track  of  people  who  are 
being  paid  because  they  were  incapaci- 
tated under  what  is  commonly  called 
the  "public  burden  theory."  The  public 
burden  theory,  as  I  mentioned  yester- 
day, basically  says  that  if  you  are  in- 
jured and  you  have  no  insurance  and  no 
way  to  pay  for  your  hospital  bills,  the 
public  picks  up  the  cost.  In  the  State  of 
Colorado  there  are  no  numbers  whatso- 
ever that  define  which  people  are  inca- 
pacitated by  automobile  injuries,  by 
motorcycles,  by  skiing  or  anything 
else.  If  they  are  injured,  they  do  not 
have  an  insurance  policy  and  they  do 
not  have  finances  to  take  care  of  them- 
selves, they  are  put  in  a  pool.  That  is 
what  I  am  told  by  the  State  of  Colo- 
rado. 

I  would  also  like  to  point  out  that  we 
are  concerned  that  the  Federal  Govern- 
ment sometime  or  other  is  going  to  get 
involved  in  defining  all  forms  of  per- 
sonal behavior  that  have  some  element 
of  risk.  That  may  include  skiers  in  my 
State.  We  had  something  like  five 
deaths  this  year  on  the  slopes  of  Colo- 
rado. None  of  them  were  wearing  a  hel- 
met. Perhaps  we  should  mandate  that 
they  do  because  it  is  on  Federal  ground 
and,  therefore,  the  Federal  Govern- 
ment has  some  kind  of  a  vested  inter- 
est. 

In  the  State  of  California,  since  my 
colleague  mentioned  that  a  number  of 
times,  I  would  tell  him  that  bicycles 
recently  in  the  State  of  California 
came  under  a  State  law  that  requires 
everyone  to  wear  a  helmet  that  rides  a 
bicycle.  But  the  Federal  Government 
did  not  mandate  it.  It  let  the  State  of 
California  make  its  own  decision.  And 
if  that  is  what  the  people  of  California 
want,  and  the  legislature,  their  elected 
officials  want,  then  that  probably  fits 
all  right  in  the  State  of  California.  I  do 
not  think  we  would  want  it  in  Colo- 
rado. But  clearly  we  let  them  make  the 
decision. 

Now,  I  mention  California  because 
there  is  over  100  times  more  head  inju- 
ries and  automobile  accidents  than 
there  is  on  motorcycles  and  over  ten 
times  more  deaths. 

Recently — several  years  ago.  in  fact — 
there  was  an  assemblyman  named  Dick 
Floyd  of  Hawthorne,  CA,  who  told  a 
radio  audience  in  Los  Angeles  that  he 
favored  a  helmet  law  for  automobile 
drivers  and  was  thinking  of  introduc- 
ing a  bill  to  mandate  that  everybody 
that  drives  an  automobile  in  California 
wear  a  helmet,  even  though  there  have 
been  instances  where  the  California 
Highway  Patrol  have  given  citations 
for  people  that  were  wearing  a  helmet 
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in  automobiles.  And  the  reason  they 
gave  them  is  because  they  cut  down 
hearing  and  visibility.  Mr.  Floyd's 
comments  came  during  a  debate  during 
appearances  concerning  a  helmet  bill 
which  he  introduced  in  California,  and 
did  pass,  by  the  way.  for  motorcycles. 
Mr.  Floyd  was  not  reelected.  So  he  is 
no  longer  in  the  State  legislature, 
probably  for  a  good  reason,  because  I 
think  he  believed  in  taking  away  per- 
sonal choices  and  personal  freedoms. 

There  is  another  thing  I  would  like 
to  say.  I  hope  that  my  colleague,  Sen- 
ator Chafee,  does  not  imply  that  with- 
in States  where  people  elect  their  own 
legislators  they  do  not  have  elected  of- 
ficials that  can  make  decisions  for 
their  own  constituents  and  that  we 
should  overrule  them  at  the  Federal 
level,  because  I  think  that  is  abso- 
lutely wrong. 

He  mentioned  something  about  who 
pays  the  bills  under  the  highway  users 
trust  fund,  the  gasoline  tax.  But  we 
have  3.5  million  people  in  Colorado, 
most  of  whom  drive,  who  pay  money 
every  time  they  buy  a  gallon  of  gaso- 
line in  any  gas  station,  as  your  State 
of  Wyoming  does,  the  State  of  Maine 
does,  where  my  colleague.  Senator 
Snowe.  is  from.  That  money  goes  into 
a  pool,  the  highway  users  trust  fund, 
that  people  in  those  States  have  every 
right  to  expect  to  be  paid  back  for  con- 
struction in  the  States.  There  was 
nothing,  to  my  knowledge,  in  the  ena- 
bling bill,  the  bill  that  originally  set 
up  the  highway  users  trust  fund,  that 
said  we  are  going  to  collect  a  tax  from 
you,  however  we  are  only  going  to  give 
it  back  if  you  comply  under  this  condi- 
tion or  that  one,  which  may  be  a  man- 
datory helmet  law.  The  money  is  sup- 
posed to  go  back  to  the  States  for  con- 
struction. As  it  is  now,  under  the  man- 
datory section  of  ISTEA  that  did 
pass— and  we  are  trying  to  get  re- 
pealed—they simply  do  not  have  that 
option.  It  is  simply  a  Federal  black- 
mail of  the  State  governments. 

Now,  we  can  stand,  I  guess,  here  all 
day  and  hear  some  of  the  horror  sto- 
ries, the  public  burden  theory,  who  was 
injured,  who  was  not,  and  we  should 
have  mandatory  laws  dealing  with 
them  about  their  recreation.  But  I 
would  point  out  that  the  Federal  Gov- 
ernment simply  cannot  get  Involved  in 
every  form  of  behavior  in  which  there 
Is  some  risk.  Melanoma  is  a  skin  can- 
cer from  sunbathing  that  kills  more 
people  than  motorcycle  accidents,  yet 
we  do  not  outlaw  sunbathing  or  require 
they  have  certain  kinds  of  Sun  screen 
on.  or  tell  them  we  will  deny  some 
funding  under  Medicaid  or  Medicare  if 
they  do  not. 

Swimming  and  diving  accidents 
cause  more  quadriplegics  each  year 
than  motorcycling,  yet  we  have  not 
outlawed  swimming  and  diving.  I  think 
it  gets  beyond  ridiculous  when  we  tell 
States  that  we  are  going  to  require  cer- 
tain things  that  take  away  fundamen- 


tal rights  and  deny  them  money  that 
they  have  every  right  to  if  they  do  not 
comply  with  what  we  think  they 
should  be  doing  with  their  recreation 
in  private  states. 

With  that,  I  yield  the  floor,  Mr, 
President. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER,  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  have 
here  a  document  from  the  Colorado  De- 
partment of  Transportation,  Univer- 
sity of  Colorado,  Health  Sciences  Cen- 
ter. It  is  a  news  release  dated  February 
15.  1994.  And  it  says  here.  "In  the  past 
three  years— 1991-93— 134  motorcyclists 
have  been  killed  in  traffic  crashes  in 
Colorado.  Ninety-six  of  the  victims— 72 
percent — were  not  wearing  helmets." 
So  whatever  is  happening  in  Colorado, 
apparently  it  is  not  encouraging  the 
use  of  helmets  very  much,  as  of  the 
date  of  this,  anyway.  "Young  riders  are 
overly  represented  in  the  motorcycle 
fatality  figures.  Sixteen  to  20-years  old 
represent  about  4  percent  of  the  li- 
censed motorcyclists  in  the  state,  yet 
during  the  past  three  years  they  have 
accounted  for  15  percent  of  the  deaths. 
Twenty  of  the  motorcyclists  killed— 
1991-93— were  aged  16  to  20." 

And  then  a  quote  from  Dr.  Steve 
Lowenstein,  associate  director  of  the 
University  of  Colorado  Health  Sciences 
Center. 

Motorcycle  crashes  almost  always  have 
dire  consequences. 

In  1991  and  In  1992,  there  were  3,668  crashes 
Involving  motorcycles  In  Colorado.  Of  those, 
80  percent  resulted  In  either  the  dsath  or  In- 
Jury  to  the  motorcycle  rider.  Helmets  could 
have  prevented  many  of  those  Injuries,  sav- 
in? taxpayers  millions  of  dollars  in  health 
care  costs. 

And  then  it  goes  on  to  point  out  in 
1991  and  in  1992.  just  2  years,  2,824  mo- 
torcyclists were  injured  in  crashes  in 
Colorado  with  about  600  of  those  riders 
suffering  traumatic  brain  injuries.  The 
1993  injury  data  was  not  yet  available. 

Studies  have  documented  that  unhelmeted 
motorcycle  riders  sustain  serious  to  critical 
head  Injuries  three  to  five  times  more  often 
than  helmeted  riders. 

So  I  do  not  think  this  should  be  an 
argument  about  States  rights  or  the 
Federal  Government  imposing  de- 
mands, requirements.  We  are  dealing 
here  with  human  beings,  human  beings 
all  across  our  country.  And  these 
young  people  or  those  who  are  not  so 
young  could  have  been  maintained  in 
far  greater  health  and  prevented  ter- 
rible Injuries  that  could  have  been  pre- 
vented with  the  presence  of  helmets. 
And  we  should  do  everything  we  can  to 
encourage  helmet  use.  I  think  we 
should  do  that.  So,  Mr.  President.  I 
would  very  much  hope  that  this 
amendment  would  not  be  approved. 

Mr.  CAMPBELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

Mr.  CAMPBELL.  I  will  ask  unani- 
mous consent  to  have  printed  in  the 


Record  a  letter  from  the  Colorado  De- 
partment of  Transportation  that  lists 
the  three  highest  priorities  for  the  Col- 
orado Department  of  Transportation, 
one  being  the  repeal  of  the  mandatory 
section  of  ISTEA  which  the  Snowe 
amendment  does.  I  would  like  to  point 
out  again  for  my  friends  who  are 
watching  this  debate  in  their  offices  on 
television,  this  is  not  a  question  of 
whether  you  should  or  should  not,  as 
my  colleague  implies. 

It  is  a  question  of  who  makes  the  de- 
cision, whether  it  should  be  done  in  the 
U.S.  Senate  or  whether  it  should  be 
done  at  the  State  level. 

There  also  is  no  question  that  we  are 
getting  sidetracked  a  little  bit,  because 
it  seems  to  me  that  his  statements 
imply  that  somehow  helmets  prevent 
accidents.  They  do  not.  They  do  not 
prevent  accidents.  They  may  prevent 
some  deaths,  but  clearly  we  have  a 
number  of  studies  also  that  say  rider 
education  training  prevents  more. 

So  somewhere  along  the  line,  we  have 
to  define  what  it  is  we  are  talking 
about,  and  we  are  not  talking  about 
whether  you  should  or  should  not,  we 
are  talking  about  who  makes  the  deci- 
sion. 

I  do  not  want  to  monopolize  the 
time.  I  see  my  colleague  from  South 
Dakota  on  the  floor,  so  I  yield  the 
floor. 

Mr.  PRESSLER.  If  my  friend  will 
yield. 

Mr.  CAMPBELL.  If  the  Senator  can 
speak  on  his  own  time. 

Mr.  PRESSLER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  PRESSLER.  Mr.  President,  I 
would  like  to  discuss  briefly  the  impor- 
tant issue  of  motorcycle  safety,  I  have 
been  a  motorcyclist  for  many  years.  I 
had  a  motorcycle  when  I  was  a  second 
lieutenant  in  the  Army,  and  have  rid- 
den many  times  over  the  years.  In  fact, 
I  am  the  owner  of  a  Harley-Davidson 
Heritage  Softail  Classic.  I  enjoy  riding 
it  on  the  weekends  when  I  am  home  in 
South  Dakota. 

While  much  debate  has  focused  on 
the  safety  of  motorcycle  helmets,  I  do 
not  want  us  to  overlook  another  very 
important  issue:  motorcycle  rider 
training.  In  my  view,  proper  motor- 
cycle training  is  even  more  critical  to 
safety. 

To  update  my  license,  I  recently 
completed  one  of  the  motorcycle  rider 
training  courses  endorsed  by  the  Na- 
tional Motorcycle  Safety  Foundation. 
This  2'/2-day  course — which  took  place 
Friday  evening,  and  all  day  Saturday 
and  Sunday— consisted  of  both  class- 
room and  hands-on  instruction.  It  is  a 
very  rigorous  course  designed  to  teach 
even  a  beginner  how  to  handle  a  motor- 
cycle safely.  I  must  say,  I  learned  a  lot 
of  things  about  motorcycles  that  I  did 
not  know,  and  about  safety. 

Mr.  President,  according  to  statis- 
tics, about  62  percent  of  all  the  acci- 
dents   involving    motorcycles    involve 
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some  sort  of  use  of  alcohol,  I  also  want 
to  point  out  the  accident  rate  is  very 
low  in  those  States  where  motorcy- 
clists have  completed  motorcycle  safe- 
ty courses.  That  is  because  the  train- 
ing courses  strongly  emphasize  safety. 
Congress  should  emphasize  safety  edu- 
cation too. 

In  South  Dakota,  motorcyclists  are 
urged  to  take  rider  training  courses.  I 
think  that  is  very  important.  Across 
the  Nation,  if  we  had  more  people  tak- 
ing motorcycle  training  courses,  we 
would  have  more  skilled  riders.  In  my 
judgment.  Congress  can  best  promote 
safety  by  encouraging  motorcyclists  to 
enroll  in  motorcycle  rider  training 
courses. 

As  many  of  my  colleagues  know,  the 
Sturgis  motorcycle  rally  is  held  in  my 
home  State  every  summer.  We  have 
thousands  of  motorcyclists  coming  to 
South  Dakota  for  this  annual  event. 
Some  wear  helmets  and  some  do  not. 
We  do  not  have  a  helmet  mandate.  It  is 
a  matter  of  individual  choice. 

So  I  join  with  my  friend  from  Colo- 
rado in  the  remarks  that  he  has  made, 
and  I  hope  to  soon  ride  my  new  Harley- 
Davidson  Softail  with  him. 
Mr.  CAMPBELL  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado, 

Mr.  CAMPBELL.  Mr.  President,  the 
Senator  from  South  Dakota  added  an 
element  that  has  not  been  discussed, 
and  that  is  the  financial  implications. 

I  point  out — he  probably  already 
knows  this — according  to  the  South 
Dakota  Tourism  Council,  motorcy- 
clists put  S57  million  a  year  into  the 
South  Dakota  economy.  Three  years 
ago,  a  study  was  done  by  the  town  of 
Sturgis  that  he  mentioned,  at  which 
about  150,000  to  200.000  people  show  up 
every  summer  for  a  big  celebration. 
The  Chamber  of  Commerce  did  a  study 
of  the  people  that  were  there  3  years 
ago,  and  they  asked  the  people  that 
came  to  South  Dakota  if  they  would 
come  back  to  South  Dakota  to  Sturgis 
if  the  State  of  South  Dakota  had  a 
mandatory  helmet  law. 

I  do  not  have  the  exact  statistics,  but 
the  number  was  very  close  to  50  per- 
cent said  they  would  not  come  back  to 
South  Dakota  if  they  passed  a  manda- 
tory helmet  law. 

There  are  a  lot  of  other  elements  to 
the  financial  picture,  too.  My  friend 
from  Rhode  Island  mentioned  Califor- 
nia— he  mentioned  that  several  times — 
and  the  reduction  of  deaths  after  hel- 
mets were  introduced.  What  he  failed 
to  mention  was  that  it  was  also  at  the 
same  time  that  the  same  training  that 
my  colleague  from  South  Dakota  went 
through  was  implemented  and  ex- 
panded in  California.  It  is  one  of  the 
leading  States  for  motorcycle  training. 
So  deaths  also  went  down  because  of 
the  training. 

In  addition  to  that,  he  also  failed  to 
mention  in  the  3-year  period  of  time, 
registrations    of   new    motorcycles    in 


California  dropped  by  50  percent.  There 
were  simply  fewer  people  riding  fewer 
miles,  so  that  also  would  have  an  im- 
pact on  the  injuries  and  deaths.  I  point 
that  out  because  it  is  something  that 
has  not  been  discussed  in  this  whole  de- 
bate about  choice.  I  yield  the  floor. 

Ms.  SNOWE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

Ms.  SNOWE.  Mr.  President.  I  just 
want  to  make  a  couple  of  additional 
points.  I  think  a  lot  of  the  debate  has 
centered  on  many  of  the  issues  that 
also  were  raised  yesterday  and  are  im- 
portant to  reiterate.  But  I  think  it  is 
important  since  we  are  talking  about 
the  issue  of  safety,  in  terms  of  the  sta- 
tistics that  have  been  given  with  re- 
spect to  motorcycle  safety. 

According  to  the  National  Highway 
Traffic  Safety  Administration,  in  1993. 
the  motorcyclist  fatality  rate  per  reg- 
istered vehicle  has  decreased  by  more 
than  50  percent  since  1966.  Senator 
PRESSLER  mentioned,  and  Senator 
Campbell,  who  has  taken  the  rider 
education  course,  how  effective  and 
valuable  it  is,  and  that  is  why  the 
States  have  decided  unilaterally,  with- 
out any  coercion  by  the  Federal  Gov- 
ernment, to  establish  those  programs 
because  they  know  it  is  essential  to  re- 
ducing fatalities  and  accidents  on  the 
road. 

I  also  would  like,  as  I  did  yesterday, 
because  I  do  think  it  is  critical,  since 
the  chairman  is  from  the  State  of 
Rhode  Island,  to  read  part  of  a  state- 
ment that  was  given  by  a  State  senator 
before  his  committee  back  in  March. 
He  says  in  his  statement  that: 

In  a  year  when  unfunded  mandates  are  a 
target  of  Federal  legislation,  it  may  be  said 
that  section  153  Is  an  unfunded  suggestion. 

Section  153  also  has  a  negative  economic 
impact  on  the  State  of  Rhode  Island.  The 
Federal  Highway  Administration  has  stated 
that  every  $1  billion  In  highway  construction 
monies  creates  60,000  Jobs.  Although  the 
funding  Is  not  being  rescinded,  the  transfer 
of  funds  will  result  In  the  loss  of  approxi- 
mately 40  construction  Jobs.  These  are  dif- 
ficult economic  times,  and  Rhode  Island  has 
been  hit  hard  by  defense  cutbacks,  as  well  a^ 
national  recession.  If  each  Job  paid  $30,000. 
the  Impact  on  the  Rhode  Island  economy 
could  be  greater  than  $1.2  million. 

The  State  senator  goes  on  to  talk 
about  how  there  has  been  a  dramatic 
reduction  in  fatalities  and  accidents  in 
Rhode  Island.  He  said: 

.  .  .  the  number  of  deaths  related  to  motor- 
cycle accidents  have  declined  significantly 
In  proportion  to  the  number  of  motorcycle 
riders  on  the  road.  In  1976.  the  last  year  that 
the  motorcycle  helmet  law  was  In  effect, 
there  was  more  than  1  death  per  every  thou- 
sand riders.  In  1994,  there  was  less  than  .5 
deaths  per  thousand  riders.  .  .  . 

In  1993.  the  number  of  fatalities  per  10.000 
registrations  was  lower  In  Rhode  Island  than 
In  many  States  with  motorcycle  helmet 
laws.  Massachusetts,  which  applied  strict 
helmet  wearing  standards  for  motorcycle 
riders,  has  a  fatality  rate  a  full  point  higher 
than  Rhode  Island.  .  .  . 

Much  of  the  success  can  be  attributed  to 
motorcycle  rider  education  programs,  which 
were  first  implemented  back  In  1980.  .  .  . 


Furthermore.  Rhode  Island  also  had  the 
second  lowest  rate  of  all  motorcycle  acci- 
dents per  10,000  riders,  behind  only  Oregon, 
which  has  a  helmet  law  in  place. 

So  I  think  it  goes  to  show  that  the 
experiences  in  various  States  that  have 
been  through  the  rider  education  pro- 
gram In  making  a  difference  and  hav- 
ing an  impact  on  highway  safety  with 
respect  to  motorcycle  riding. 

I  also  would  like  to  read  a  paragraph 
from  the  Bellevue  News  Democrat,  in 
Illinois,  from  September  14  titled 
"Independent  of  Blackmail,  Summed 
Up  the  Issue': 

If  the  Federal  Government  Is  so  hot  on  mo- 
torcyclists wearing  helmets,  why  doesn't  It 
adopt  a  national  policy?  Because  It  realizes 
this  Is  the  type  of  decision  that  rightfully 
belongs  to  the  Individual  States,  as  long  as 
the  decision  Is  the  one  that  the  Federal  bu- 
reaucrats want,  that  is. 

I  think  that  appropriately  sums  up 
the  problem  we  have  here  today  with 
these  kinds  of  penalties.  It  will  not  end 
here.  It  will  continue,  somehow  think- 
ing that  we  know  more  than  the  States 
in  terms  of  what  Is  occurring  on  their 
highways. 

I  also  will  mention  that  the  States 
have  debated  these  issues  at  great 
length.  There  were  109  bills  introduced 
on  helmet  laws  and  zero  adopted,  since 
ISTEA  penalties  became  effective— 109 
different  bills.  So  it  was  adequately  de- 
bated in  the  States.  They  will  deter- 
mine their  own  wisdom  whether  or  not 
they  should  adopt  a  helmet  law.  That 
is  where  that  decision  belongs. 

I  ask  unanimous  consent  to  add  Sen- 
ator Gregg  from  New  Hampshire,  Sen- 
ator Wellstone  from  Minnesota,  and 
Senator  Brown  from  Colorado  as  co- 
sponsors  of  my  amendment,  Mr.  Presi- 
dent. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Ms.  SNOWE.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  CHAFEE.  At  the  proper  time.  I 
will  ask  to  table  the  amendment. 

Mr.  PRESSLER  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Coverdell).  The  Senator  from  South 
Dakota. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  to  cosponsor  the 
Snowe-Campbell  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BAUCUS.  Mr.  President,  we  have 
heard  a  lot  of  debate.  I  think  we  are 
pretty  close  to  a  vote.  I  do  not  think 
there  is  anybody  on  this  floor  who  is 
not  worried  about  highway  safety,  or 
about  deaths  of  motorcycle  riders  from 
head  injuries.  But  that  is  not  the  issue. 
The  issue  we  are  deciding  here  is,  who 
should  make  these  decisions?  Should  it 
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be  the  U.S.  Federal  Government  by 
way  of  the  U.S.  Congress  that  should 
decide  whether  people  should  wear  hel- 
mets? Or  should  It  be  State  leg-lsla- 
tures,  the  Governor,  and  the  people  In 
their  own  jurisdiction? 

I  think  the  time  has  come,  Mr.  Presi- 
dent, where  it  is  important  to  gain 
public  confidence  in  Government.  I 
think  a  lot  of  people  today  feel  alien- 
ated from  Government.  They  feel  Gov- 
ernment is  too  distant,  too  remote, 
maybe  arrogant  and  heavyhanded.  I  do 
not  think  there  is  much  doubt  about 
that.  That  is  a  more  prevalent  feeling 
in  America  today  than  in  the  last  10  to 
15  years. 

Why  has  that  happened?  There  are  a 
lot  of  reasons.  One  reason  is  because 
the  world  is  much  more  complex.  The 
cold  war  is  over,  which  caused  a  cer- 
tain anxiety  in  this  country.  A  lot  of 
people  are  concerned  about  their  jobs, 
and  there  are  a  whole  host  of  reasons 
why  people  tend  to  be  a  little  bit  alien- 
ated from  and  inclined  not  to  believe 
their  Government  is  doing  what  should 
be  done. 

This  amendment  is  one  opportunity 
for  us  to  address  a  small  part  of  that. 
We  can  give  the  decision  making  abil- 
ity on  helmets  to  the  States.  Let  the 
people  decide  for  themselves  whether 
they  want  to  live  free  or  die.  Let  people 
decide  whether  they  want  to  wear  a 
helmet.  Let  people  decide,  according  to 
the  State  legislatures,  what  they  want 
to  do.  They  will  debate  this  issue  and 
come  to  a  reasonable  conclusion.  Some 
of  us  may  not  agree  with  that  conclu- 
sion, and  some  of  us  may  agree  with 
that  conclusion.  Different  States  will 
reach  different  conclusions.  But  at 
least  the  people  at  home  in  the  States 
we  represent  will  be  a  little  closer  to 
the  decision  that  is  made. 

We  are  not  going  to  solve  all  of  our 
country's  problems  today — not  even  a 
large  portion-  of  our  country's  prob- 
lem.s.  We  have  to  take  each  step  at  a 
time.  Today  we  are  faced  with  a  very 
small  step,  but  important  step.  Let 
people  in  our  own  States  decide  for 
themselves  whether  there  should  be  a 
helmet  law.  It  is  that  simple. 

The  issue  is  not  whether  we  are  con- 
cerned about  safety  on  the  highways. 
That  is  not  the  issue.  The  issue  is  not 
whether — with  all  due  respect  to  my 
good  friend  from  Colorado — there  is  a 
greater  incidence  of  bike  fatalities 
with  persons  who  do  not  wear  helmets 
compared  with  those  who  do.  We 
should  not  be  debating  that  issue 
today.  The  issue  is:  Who  should  decide, 
the  Congress  or  the  States?  I  believe  it 
Is  an  issue  for  the  States  themselves  to 
decide. 

I  am  glad  the  Senator  from  Maine  is 
offering  this  amendment.  I  think  it  is 
an  opportunity  for  people  in  our  States 
to  get  a  little  closer  to  the  decisions 
that  are  made,  and  maybe  in  a  small 
way  help  restore  a  little  bit  of  con- 
fidence they  have  now  in  Government 
generally. 


I  urge  the  Senate  to  adopt  this 
amendment. 

Mr.  CAMPBELL.  Mr.  President.  I 
thank  the  Senator  from  Montana.  He 
enjoys  great  respect  in  this  body  and  is 
looked  to  by  many  of  the  Members  for 
his  leadership.  I  think  he  has  spoken  in 
very  clear  terms  on  what  this  debate  is 
all  about.  It  is  really  a  State  rights 
issue.  An  implication  has  been  made 
that  if  we  repeal  this  mandatory  sec- 
tion of  ISTEA,  there  is  going  to  be  a 
pell-mell  rush  by  States  to  repeal 
whatever  they  have  in  place  now.  Some 
States  have  helmet  laws  for  everyone; 
some  have  it  for  18  and  under:  some 
have  it  for  under  1  year  of  experience. 
It  is  a  hodgepodge  of  things  now.  Very 
clearly.  25  States  do  not  have  full  com- 
pliance. I  do  not  see  them  changing. 

I  think  that  in  a  number  of  States, 
they  have  dealt  with  this  over  and 
over,  and  they  simply  see  this  as  a  Fed- 
eral blackmail  system,  and  they  are 
not  going  to  give  up.  I  can  tell  my  col- 
leagues on  the  other  side  of  this  issue 
that  I  do  not  intend  to  give  up,  and  I 
am  sure  Senator  Snowe  will  not.  The 
people  who  believe  in  States  rights  and 
the  10th  amendment  will  not  give  up. 

We  talked  almost  3  hours  on  this 
issue  yesterday,  and  another  2  hours 
today.  I  say  to  my  friend,  the  Senator 
from  Rhode  Island,  that  I  am  willing  to 
stay  here  all  night,  and  I  am  sure  oth- 
ers are,  too.  I  would  like  to  ask  the 
Senator  from  Rhode  Island  if  he  will 
consider  some  kind  of  a  time  agree- 
ment on  which  we  can  end  this  debate 
and  have  a  vote. 

Mr.  CHAFEE.  We  are  ready  to  vote 
now.  If  this  amendment  is  adopted,  it 
is  absolutely  clear  that  the  States,  just 
as  they  did  in  the  period  of  1976.  will 
repeal  the  mandatory  helmet  laws  they 
have  on  the  books.  That  is  the  next  ob- 
jective of  the  motorcycle  association. 
They  will  be  on  every  legislator's  door- 
step pressuring,  demanding,  and  the  re- 
sult will  be  that  the  States  that  have  it 
will  repeal  their  helmet  laws.  And  the 
result  of  that  will  be  increased  deaths 
on  our  highways  from  motorcyclists 
not  wearing  helmets,  not  having  hel- 
mets. I  think  it  is  a  very  unfortunate 
step. 

If  the  Senator  Is  through  speaking,  I 
will  move  to  table. 

Ms.  SNOWE.  Mr.  President,  first,  I 
wanted  to  ask  unanimous  consent  to 
include  somebody  as  a  cosponsor. 

Mr.  CHAFEE.  That  is  fine. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  is  recognized. 

Ms.  SNOWE.  Mr.  President,  I  ask 
unanimous  consent  to  include  Senator 
Cohen  of  Maine  and  Senator  Thomas  of 
Wyoming  as  cosponsors  of  my  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WELLSTONE.  Mr.  President.  I 
am  pleased  to  join  my  colleagues  in 
sponsoring  an  amendment  to  eliminate 
the  penalties  on  States  that  do  not  re- 


quire the  use  of  motorcycle  helmets.  I 
do  not  support  efforts  to  force  States 
to  institute  helmet  laws,  particularly 
States  like  Minnesota  that  already 
have  effective  motorcycle  safety  edu- 
cation programs. 

I  would  have  preferred  to  join  in  an 
alternative  amendment  that  would 
have  repealed  current  requirements 
that  States  enact  helmet  safety  laws 
and  replaced  it  with  a  requirement 
that  States  enact  helmet  safety  edu- 
cation programs.  However,  that  alter- 
native amendment,  which  had  been 
prepared  by  one  of  my  colleagues,  was 
not  actually  offered.  I  am  therefore 
supporting  the  amendment  before  us, 
and  as  I  pointed  out,  Minnesota  does 
have  a  motorcycle  safety  education 
program. 

Mr.  President,  Minnesota  had  a  man- 
datory helmet  law  for  10  years — 1968- 
1977.  Proponents  in  favor  of  this  law 
stated.  "A  mandatory  helmet  law  will 
dramatically  reduce  motorcycle  fatali- 
ties." During  the  10-year  period  Min- 
nesota had  a  mandatory  helmet  law, 
fatalities  did  not  go  down  per  10,000 
registered  vehicles.  In  fact,  fatalities 
continued  to  Increase  almost  every 
year. 

Mr.  President.  Minnesota  has  not  had 
a  mandatory  helmet  law  for  10  years. 
Our  1993  fatality  rate  plummeted  an  in- 
credible 72  percent  in  spite  of  doubling 
the  number  of  licensed  motorcyclists. 
Since  the  inception  of  Minnesota's 
Rider  Education  and  Public  Awareness 
programs,  motorcycle  fatalities  have 
been  reduced  54  percent. 

Mr.  President,  the  Minnesota  legisla- 
tive body  has  analyzed  and  debated  the 
helmet  law  issue  many  times  in  the  18 
years  since  the  helmet  law  was  re- 
pealed. Legislators  have  repeatedly 
concluded:  Minnesota  does  not  need  a 
mandatory  helmet  law. 

Mr.  CHAFEE.  I  now  move  to  table 
the  amendment  and  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  motion 
to  table.  The  yeas  and  nays  have  been 
ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  result  was  announced — yeas  36, 
nays  64,  as  follows: 

[RoUcall  Vote  No.  274  Leg-.] 
YEAS— 36 


NAYS— 64 


Akaka 

Ford 

Lautenberg 

Btn^ainan 

Frist 

Levin 

Bond 

Glenn 

Lleberman 

Boxer 

Gorton 

Mlkulskl 

Bradley 

Harkln 

Moynlhan 

Bumpers 

Hatneld 

Murray 

Byrd 

Hefltn 

Pell 

Chafee 

Holllngs 

Pry  or 

DeWlne 

Inouye 

Held 

Dodd 

Johnston 

•    Rockefeller 

Falrcloth 

Kennedy 

Sarbanes 

Feins teln 

Kerrey 

Simon 

Felngold 

Moseley-Braun 

Graham 

Murkowskl 

Gramm 

Nlckles 

Grams 

Nunn 

Grassley 

Packwood 

Grere 

Pressler 

Hatch 

Robb 

Helms 

Roth 

Hutchison 

San  to  rum 

Inhofe 

Shelby 

Jeffords 

Simpson 

Kassebaum 

Smith 

Ke.Tipthorne 

Snowe 

Kerrj- 

Specter 

Kohl 

Stevens 

Kyi 

Thomas 

Leahy 

Thompson 

Lott 

Thurmond 

Lugar 

Warner 

Mack 

Wellstone 

McCain 

McConnell 

Abraham 

Ashcroft 

Baucus 

Bennett 

Blden 

Breaux 

Brown 

Bryan 

Bums 

Campbell 

Coats 

Cochran 

Cohen 

Conrad 

Coverdell 

Cralg 

DAmalo 

Daschle 

Dole 

Domenlcl 

Dorgan 

Exon 

So  the  motion  to  lay  on  the  table  the 

amendment  (No.  1442)  was  rejected. 

AMENDMENT  NO.  1443  TO  AMENDMENT  NO.  1442 

(Purpose;  To  limit  the  repeal  to  apply  only 
to  States  that  assume  the  Federal  cost  of 
providing  medical  care  to  treat  an  Injury 
attributable  to  a  person's  failure  to  wear  a 
helmet  vsrhlle  riding  a  motorcycle) 
Mr.  CHAFEE.  Mr.  President,  I  send  a 
second-degree  amendment  to  the  desk 
and   ask    for   its   immediate   consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Rhode  Island  [Mr. 
CHAFEE],  for  himself  and  Mrs.  Hutchison. 
proposes  an  amendment  numbered  1443  to 
amendment  No.  1442. 

Before  the  period  at  the  end  of  the  amend- 
ment Insert  the  following:  "and  Inserting  'a 
law  described  In  subsection  (a)(1)  (except  a 
State  that  by  law  assumes  any  Federal  cost 
Incurred  In  providing  medical  care  to  treat 
an  Injury  to  a  person  In  a  motorcycle  acci- 
dent, to  the  extent  that  the  Injury  is  attrib- 
utable to  that  person's  failure  to  wear  a  mo- 
torcycle helmet)  and' ". 

Mr.  CHAFEE.  Mr.  President,  let  me 
explain  this  amendment,  if  I  might. 

This  is  an  amendment  to  gratify  the 
hearts  of  all  the  believers  in  strong 
States  rights  and  get  the  Federal  Gov- 
ernment off  our  backs  and  out  of 
things. 

This  amendment  says  that  the  cur- 
rent law  involving  the  dedication  of 
certain  funds  for  highway  funds  for 
safety  and  training  will  go  into  effect 
unless  that  State  passes — and  seatbelts 
and  motorcycle  helmets  will  be  re- 
quired—unless that  State  passes  a  law 
saying  that  none  of  the  medical  care  to 
treat  an  injury  to  a  person  in  a  motor- 
cycle accident,  to  the  extent  that  the 
injury  is  attributable  to  that  person's 
failure  to  wear  a  helmet,  no  Federal 
funds  will  be  used  to  pay  for  that 
health  care. 

In  other  words,  what  we  are  saying, 
and  I  said  right  along  here  on  the  floor. 
is  that  the  Federal  Government  should 
not  be  caught  with  the  cost  if  the  State 
does  not  want  to  mandate  motorcycle 
helmets.  Other  people  say  it  ought  to 
be  left  to  the  States.  That  is  fine.  But 
let  us  not  have  the  Federal  Govern- 
ment  caught   with   the   cost.    So   this 


means  that  the  Federal  share  will  not 
be  payable  if  a  State  does  not  enact 
such  a  helmet  law. 

It  seems  to  me  that  it  is  a  very  fair 
thing.  We  are  saying  if  we  pay  the 
piper,  we  ought  to  have  some  say.  But 
people  do  not  want  that.  They  do  not 
want  the  Federal  Government  to  have 
any  say  requiring  motorcycle  helmets. 
So  we  say,  OK.  you  do  what  you  want, 
but  we,  the  Federal  Government,  will 
not  pay  our  portion  of  the  Medicaid, 
principally,  and  it  will  apply  to  Medi- 
care likewise. 

So.  Mr.  President,  I  think  It  is  a  good 
amendment.  The  Senator  from  Texas 
has  been  active  in  this.  I  commend  her 
for  it. 

Mrs.  HUTCHISON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair    recognizes    the    Senator    from 

'PgYa  g 

Mrs.  HUTCHISON.  Mr.  President.  I 
am  a  cosponsor  of  this  amendment.  I 
voted  not  to  table  the  Snowe-Campbell 
amendment  because  I  do  believe  in 
States  rights.  But  I  also  have  a  concern 
about  the  States  lifting  this  helmet 
law  and  then  expecting  the  Federal 
Government,  through  Medicaid  or 
through  other  public  grants,  to  pay  for 
the  cost  of  their  lifting.  I  am  a  States 
righter.  I  think  this  should  be  a  State 
issue.  But  I  also  think  that  with  the 
right  comes  the  responsibility. 

So.  if  the  States  decide  within  their 
rights  to  lift  the  laws  requiring  the  use 
of  helmets  on  motorcycles.  I  then 
think  it  is  incumbent  on  the  States  to 
take  the  responsibility  if  the  person 
does  not  have  private  health  insurance. 

The  statistics  show  that  64  percent  of 
the  inpatient  charges  for  motorcycle- 
related  accidents  are  provided  for  by 
private  health  Insurance.  But  that 
leaves  19  percent  for  public,  and  17  per- 
cent from  other  sources,  including 
Medicaid. 

So  you  can  see  that  there  is  a  large 
percentage  of  these  injuries  that  could 
be  publicly  paid  for.  I  think  people  do 
have  the  right  to  enact  State  laws  that 
govern  how  people  on  highways  per- 
form and  how  they  protect  themselves 
and  what  kind  of  safety  issues  you 
should  have.  I  am  a  believer  in  States 
rights,  and  I  also  think  with  that  right 
goes  responsibility. 

So  I  am  cosponsoring  the  amend- 
ment, and  I  appreciate  the  work  that 
everyone  has  done  on  this  issue.  I 
thought  this  might  be  acceptable  to 
both  sides.  But  I  think  maybe  it  is  not. 
I  would  like  to  reserve  a  little  time  at 
the  end  of  the  debate  to  finish  in  clos- 
ing. 

Thank  you,  Mr.  President. 

Mr.  CAMPBELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Col- 
orado. 

Mr.  CAMPBELL.  Mr.  President,  be- 
fore I  make  any  comments,  I  would 
like  to  make  a  parliamentary  inquiry. 


If  the  Hutchison  amendment  is  adopt- 
ed, then  is  this  further  subjected  to  a 
second-degree?  Does  this  become  a 
first-degree? 

The  PRESIDING  OFFICER.  The 
Snowe  amendment,  as  amended.  If  this 
were  to  prevail,  would  then  be  open  to 
further  amendment. 

Mr.  CAMPBELL.  Further  question: 
Are  we  to  assume  that  it  would  then  be 
open  to  further  amendments  dealing 
with  Medicare  or  Medicaid? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  advised  that  the  relevancy  of 
further  amendments  would  be  deter- 
mined by  the  Chair  on  a  case-by-case 
bflrSis 

Mr.  CAMPBELL.  I  thank  the  Chair. 

Mr.  President,  I  tell  you.  with  all  def- 
erence to  my  friend  and  colleague.  Sen- 
ator Hutchison,  for  whom  I  have  great 
admiration  and  respect,  I  think,  very 
frankly,  this  is  a  terrible  amendment. 

First  of  all.  if  we  are  trying  to  deal 
with  helmet  use,  we  do  not  want  to  fool 
around  with  the  money  that  goes 
through  our  Medicare  system  to 
States.  I  think  it  is  a  real  mistake  to 
open  up  that  issue  because  we  would 
have  to  have  a  whole  bunch  of  amend- 
ments dealing  with  that.  I  can  tell  you 
that  I  am  not  a  constitutional  attor- 
ney, but  I  think  when  you  discriminate 
against  one  class  of  people,  when  you 
tell  them  that  they  will  be  denied  fund- 
ing under  these  programs  because  they 
do  not  wear  helmets,  but  they  will  not 
be  denied  the  same  money  if  they  get 
injured  through  any  other  kind  of  pur- 
suits. I  think  in  the  courts  it  would  be 
fairly  unconstitutional.  I  look  forward 
to  finding  that  out.  if  this  amendment 
does  pass. 

Second.  I  do  not  know  where  it  would 
leave  the  25  States  that  are  not  in  com- 
pliance now.  Are  we  going  to  tell  mil- 
lions, if  not  hundreds  of  millions  of 
Americans,  in  those  25  States  that  we 
are  going  to  add  another  burden  and  we 
refuse  to  grant  them  some  kind  of  Fed- 
eral help  under  these  services  if  they 
do  not  comply  with  the  mandatory  hel- 
mets under  ISTEA? 

So  I  just  tell  you.  I  think  it  is  a  ter- 
rible mistake,  and  opens  up  a  can  of 
worms  that  could  be  amended  further 
and  further  dealing  with  all  kinds  of 
recreational  pursuits. 

I  hope  that  my  colleagues  will  reject 
it. 

I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  'Virginia  is  recognized. 

Mr.  WARNER.  Mr.  President.  I  would 
like  to  speak  to  this  amendment. 

I  would  be  in  opposition  to  the 
amendment,  it  seems  to  me.  for  these 
reasons,  unless  it  can  be  clarified:  If  a 
motorcyclist  were  simply  stopped  at  a 
light  and  a  car  made  an  illegal  turn  or 
in  some  other  manner  struck  him,  or 
her.  as  the  case  may  be.  then  I  under- 
stand this  amendment  would  apply. 
Would  that  be  correct? 
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Mrs.  HUTCHISON.  No,  it  Is  my  un- 
derstanding of  the  amendment,  if  the 
injury  is  attributable  to  the  person's 
failure  to  wear  the  motorcycle  helmet. 

Mr.  WARNER.  Suppose  they  did  not 
have  a  helmet  on.  They  are  standing 
there  motionless  and  a  car  violated 
some  law  and  struck  the  person. 

Mrs.  HUTCHISON.  I  think  It  would 
be  very  easy  to  determine  if  the  person 
was  Injured  by  not  having  a  helmet  on 
or  not. 

Mr.  WARNER.  Well,  they  might  go 
off  the  bicycle  and,  Indeed,  suffer  a 
head  injury.  That  person  then  would 
fall  within  the  statute? 

Mrs.  HUTCHISON.  If  a  helmet  would 
have  prevented  the  injury,  absolutely, 
and  that  is  the  purpose  of  helmet  laws. 

Mr.  WARNER.  Even  though  the  cy- 
clist is  totally  innocent  of  malfeasance 
or  negligence? 

Mrs.  HUTCHISON.  The  reason  that 
some  States  do  have  helmet  laws — and 
this  is,  of  course,  I  believe,  a  State 
issue — is  because  it  is  a  protection. 
Whether  you  are  hit  or  whether  you 
fall  or  whether  you  are  thrown  from  a 
motorcycle,  the  purpose  Is  to  try  to 
keep  down  the  Injuries  because  you  do 
not  have  the  protections  of  a  car.  So 
regardless  of  fault,  if  you  are  injured 
because  you  did  not  have  a  helmet  on. 
yes,  you  would  fall  under  this  amend- 
ment. 

Mr.  WARNER.  Now.  if  the  Injuries 
were  a  combination  of  head  injuries 
and.  say.  torso  or  limb  injuries,  you 
could  get  the  Federal  subsidization 
through  Medicare  or  Medicaid  for  the 
injuries  other  than  the  head  injuries, 
would  that  be  correct? 

Mrs.  HUTCHISON.  Yes.  I  think  so. 
We  are  talking  about  the  States  taking 
the  responsibility  for  not  having  a  hel- 
met law  for  what  might  happen  for  peo- 
ple who  do  not  use  them. 

Mr.  WARNER.  So  a  cyclist  could  re- 
ceive compensation.  Federal  compensa- 
tion for  any  injury  other  than  a  head 
injury? 

Mrs.  HUTCHISON.  Yes,  I  would  say 
so. 

Mr.  WARNER.  Mr.  President,  I  would 
say  to  my  two  good  friends  here,  it 
seems  to  me  we  had  what  I  would  char- 
acterize as  an  honest,  fair  debate  on 
the  underlying  amendment,  and  with 
some  reluctance,  because  I  have  always 
tried  to  myself  be  concerned  about  the 
expenditures  of  the  Federal  taxpayers 
for  these  types  of  accidents.  I  support 
the  prevailing  side  on  this  amendment. 
I  do  so  because  it  seems  to  me  this  is 
a  clear  question  of  States  rights  to  this 
Senator,  and  I  find  that  on  the  other 
votes  on  this  bill,  where  I  stood  toe  to 
toe  to  try  and  protect  the  Federal 
speed  limit  and  stood  toe  to  toe  to  pro- 
tect the  requirement  to  wear  seatbelts. 
even  though  I  am  a  strong  States 
rights  person,  in  this  instance  It  is  dif- 
ferent. 

Why  is  it  different  for  this  Senator? 
Because  in  the  case  of  speed  limits  and 


seatbelts.  I  find  there  is  a  direct  cor- 
relation to  other  drivers  of  auto- 
mobiles, because  they  could  be  injured 
innocently  as  a  consequence  of  exces- 
sive speed  by  another  driver  or  that 
driver  in  another  vehicle  not  wearing  a 
seatbelt  and  thereby  losing  some  con- 
trol over  the  vehicle  and  causing  injury 
to  an  innocent  person. 

We  lost  on  that  speed  limit.  But  it 
seems  to  me  this  is  a  case  where  we  let 
the  States  decide,  like  let  the  riders 
decide  to  wear  or  not  to  wear  a  helmet. 
And  therefore  I  find  the  amendment,  in 
my  judgment,  begins  to  open  up  a  se- 
ries of  legislative  moves  in  an  attempt 
to  undermine  the  underlying  amend- 
ment when  we  had  a  perfectly  fair  and 
open  fight  and  discussion  and  debate  on 
the  underlying  amendment. 

Therefore,  I  would  have  to  associate 
myself  with  those  who  will  be  in  oppo- 
sition, I  regret  to  say  to  my  distin- 
guished chairman.  We  are  both  chair- 
men. He  is  the  chairman  of  the  com- 
mittee. I  am  the  chairman  of  the  sub- 
committee. But  at  this  point,  he  is  in 
the  chair. 

Mr.  CHAFEE.  Mr.  President, 
throughout  the  discussion  yesterday  on 
the  amendment  of  the  Senator  from 
New  Hampshire  and  the  amendment 
today  of  the  Senator  from  Maine,  there 
was  great  accent  on  freedom,  freedom 
to  choose — we  should  respect  the  State 
legislatures  in  that  they  will  do  the 
right  thing  and  that  the  Federal  Gov- 
ernment should  get  out  of  it.  And  the 
Federal  Government  was  chastised  in 
many  of  the  remarks  made  here  as  a 
big.  overpowering  force;  that  we  should 
do  everything  to  avoid  bringing  the 
Government  closer  to  the  people. 

That  was  the  argument.  All  right. 
But  the  argument  we  were  making  on 
the  other  side  was  that  the  Federal 
Government  has  to  pay  the  bill  fre- 
quently through  Medicare  and  Medic- 
aid. In  every  instance  in  Medicaid,  the 
Federal  Government  is  paying  more 
than  50  percent.  So  that  argument  was 
blown  away  by  a  very,  very  heavy  vote. 

Now  what  we  are  saying  is.  OK,  let 
the  States  decide,  let  the  States  forgo 
the  so-called  mandatory  helmet  bill, 
but  if  they  do,  then  the  Federal  Gov- 
ernment will  not  step  in  and  pay  the 
medical  costs  of  an  individual  injured 
as  a  result  of  not  wearing  a  helmet. 

So  this  is  a  very,  very  simple  amend- 
ment. I  should  think  it  would  thor- 
oughly satisfy  the  States  righters  be- 
cause they  get  everything  they  want, 
and  Indeed  they  are  avoiding  the  prob- 
lem of  the  big  Federal  Government 
coming  in  and  paying  some  of  the  bills, 
if  that  presents  a  problem. 

So  all  we  are  saying  is  that  where 
there  is  an  injury  attributable  to  that 
person's  failure  to  wear  a  helmet,  and 
the  State  does  not  have  a  helmet  law, 
the  Federal  Government  should  not 
have  to  pay  either  Medicare  or  Medic- 
aid. Let  the  States  pay  it.  I  think  it  is 
a  very  fair  deal. 


Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Montana. 

Mr.  BAUCUS.  Mr.  President,  this  is  a 
very  simple  amendment.  It  reminds  me 
of  something  a  very  famous  journalist. 
H.L.  Mencken,  once  said.  He  said  for 
every  complicated  problem,  if  there  is 
a  simple  solution,  it  is  usually  wrong. 
This  is  a  very  simple  solution,  but  I 
think  it  raises  a  lot  of  important  ques- 
tions. I  would  like  to  ask  If  the  Senator 
from  Texas  might  respond  to  some  of 
these  questions. 

As  I  understand  it,  this  amendment 
deals  with  the  treatment  of  States  that 
do  not  have  a  helmet  law.  For  those 
States,  that  do  not  have  a  helmet  law. 
that  State  could  not  use  Federal  Med- 
icaid funds  to  pay  for  unhelmeted  rid- 
ers Injured  in  motorcycle  accidents.  Is 
that  correct? 

Mrs.  HUTCHISON.  No.  It  goes  toward 
the  State  that  decides  to  make  that  de- 
cision to  also  take  the  responsibility 
for  injuries  caused  by  making  that  de- 
cision. 

Mr.  BAUCUS.  No,  no.  As  I  read  the 
amendment,  it  says  in  the  last  words  in 
the  last  few  lines  "to  the  extent  that 
the  injury  is  attributable  to  that  per- 
son's failure  to  wear  a  motorcycle  hel- 
met." 

Mrs.  HUTCHISON.  That  is  correct. 
But  we  are  putting  the  responsibility 
on  the  State,  if  they  decide  not  to  have 
a  helmet  law. 

Mr.  BAUCUS.  Let  me  ask  another 
question.  What  happens  if  a  person  who 
is  injured  is  not  wearing  a  helmet  and 
the  physician  then  has  a  hard  time  de- 
termining the  degree  to  which  the  in- 
jury the  person  suffers  is  attributable 
to  not  wearing  a  helmet,  and  then 
other  injuries  that  would  otherwise 
occur.  Let  us  say  it  is  a  neck  injury; 
let  us  say  this  person  is  thrown  from 
the  bike,  for  example,  and  falls  on  the 
pavement.  It  is  partly  a  head  injury;  it 
is  partly  a  shoulder  injury;  there  may 
be  another  injury.  So  is  the  doctor 
then  supposed  to  write  out  a  form  as  to 
what  percent  of  the  cost  is  attributable 
to  the  head  injury  and  what  percent  of 
the  cost  is  attributable  to  the  other  in- 
juries that  occur? 

Mrs.  HUTCHISON.  I  think  it  would 
be  very  reasonable  to  do  that  actually. 
I  think  whether  you  have  a  head  injury 
or  do  not  have  a  head  injury  is  easily 
ascertainable.  And  yes,  I  think  you 
could  devise  a 

Mr.  BAUCUS.  Let  us  ask  the  next 
question.  Let  us  say  there  is  a  super- 
ficial head  injury,  a  cut,  but  the  person 
goes  into  shock,  and  the  hospital  bills 
are  very  extensive  but  there  appears  to 
be  just  a  superficial  scrape  to  the  head. 

Now,  which  portion  of  the  hospital 
bills  would  be  paid  and  which  portions 
not? 

Mrs.  HUTCHISON.  I  think  a  doctor  is 
going  to  be  able  to  easily  discern  what 
is  caused  by  not  wearing  a  helmet.  I  do 
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not  think  that  is  going  to  be  a  big  deal 
for  a  doctor. 

Mr.  BAUCUS.  But  it  is  true  that,  if 
this  amendment  were  to  pass,  the  hos- 
pitals, nurses,  doctors,  and  other 
health  care  providers  involved  with 
this  patient  would  have  to  go  through 
a  lot  of  hurdles  in  determining  what 
portions  of  the  injuries  are  attrib- 
utable to  not  wearing  a  helmet.  This 
will  require  a  lot  of  paperwork  to  docu- 
ment all  this.  Is  that  not  correct? 

Mrs.  HUTCHISON.  No.  I  think  you 
are  obviously  making  something  that 
is  not  there  because  you  do  not  think 
this  is  a  good  amendment,  which  is 
your  right.  But  I  think  the  issue  here 
is.  if  a  State  wants  to  pass  a  law  that 
says  people  do  not  have  to  wear  motor- 
cycle helmets,  they  have  the  right  to 
do  it.  All  we  are  saying  is.  they  also 
have  the  responsibility  to  pay  for  it.  I 
think  that  is  fairly  simple.  I  think  it  is 
fairly  clear. 

Mr.  BAUCUS.  Let  us  think  about  the 
additional  paperwork  required  to  meet 
the  demands  of  this  amendment.  Pa- 
perwork for  hospitals,  doctors,  and 
nurses. 

Has  the  Senator  made  an  assessment 
of  how  much  more  paperwork  this 
would  cause? 

Mrs.  HUTCHISON.  The  State  has  the 
option.  This  is  not  something  we  are 
forcing  them  to  use.  The  States  have 
the  option.  They  can  decide  to  not  have 
a  helmet  law  and  take  the  responsibil- 
ity for  the  injuries,  or  they  can  have  a 
helmet  law  and  try  to  prevent  those  in- 
juries. It  is  just  a  matter  of  whether 
the  Federal  Government  is  going  to 
pay  for  this  State  right.  You  know.  I 
am  very  much  for  States  rights.  I  am 
very  much  against  unfunded  mandates. 
But  I  think  it  is  very  important  when 
you  are  dealing  with  the  highways  and 
safety  on  the  highways,  which  we  do 
with  seatbelts  and  helmet  laws,  if 
States  are  going  to  take  the  respon- 
sibility to  make  the  decision,  which  I 
think  they  have  a  right  to  do.  I  think 
they  should  have  the  responsibility  to 
pay  for  it  rather  than  send  the  bill  to 
the  Federal  Government. 

Mr.  BAUCUS.  I  agree  with  that.  As  I 
read  this  amendment,  it  would  apply  to 
Injuries  that  might  occur  due  to  lack 
of  a  helmet  whether  the  motorcyclist 
was  riding  on  the  interstate  highway 
or  on  private  property. 

I  ask  the  Senator  from  Texas,  there 
are  a  lot  of  wide  open  spaces  in  Texas, 
a  lot  of  ranches.  Would  this  apply  to 
someone  on  a  ranch  in  Texas  who  is 
out  on  his  place  trying  to  chase  down  a 
stray  steer,  not  on  any  road?  He  falls 
off  his  bike  on  his  own  place  and  gets 
a  head  injury.  Would  this  amendment 
apply  to  that  person  a^  well? 

Mrs.  HUTCHISON.  The  underly- 
ing  

Mr.  BAUCUS.  That  is  how  I  read  it. 
Mrs.  HUTCHISON.  I  think  it  depends 
on  what  the  State  does.   I  think  the 
State  has  a  right  to  say  that  you  need 


to  wear  a  helmet  on  a  highway  but  pri- 
vate property  is  exempt,  or  the  State 
can  also  require  it  on  private  property. 
I  doubt  it  would  apply  on  private  prop- 
erty. But  that  is  a  State  right.  And  I 
would  think  that  probably  private 
property  is  exempt. 

Mr.  BAUCUS.  Mr.  President.  I  appre- 
ciate very  much  the  Senator's  re- 
sponses. I  think  that,  to  be  totally  can- 
did, this  is  an  amendment  which  Is  well 
meaning  and  well  intended.  But  has 
not  been  thought  through  enough.  It 
opens  up  horrendous  difficulties.  No.  1. 
it  is  an  Impossible  burden  to  place  on 
the  doctor,  nurse,  or  provider  to  deter- 
mine the  portion  of  total  injuries, 
which  is  often  very  difficult  to  do. 

For  instance,  there  may  be  a  massive 
head  Injury  and  not  much  other  injury 
to  the  body  or  maybe  massive  injuries 
to  other  parts  of  the  body.  It  may  be  a 
head  injury,  and  it  may  be  a  head  in- 
jury that  is  causing  the  huge  medical 
bills  or  it  may  not.  It  is  very  difficult 
for  a  doctor  or  nurse  to  determine  and 
answer  that  question. 

Second.  Mr.  President,  it  is  the  in- 
credible paperwork  that  it  will  cause. 
This  is  a  horrendously  complex  Issue.  I 
think  the  answer  that  the  Senator 
from  Texas  said.  "It  is  up  to  the 
States,"  the  way  this  is  written,  "to 
the  extent  the  injury  is  attributable  to 
that  person's  failing  to  wear  a  motor- 
cycle helmet,"  does  not  seem  to  give  a 
lot  of  discretion  to  the  States. 

If  it  gives  discretion  to  the  States, 
the  Senator  is  making  our  argument. 
This  is  States  rights.  Let  us  give  dis- 
cretion to  the  States  and  give  discre- 
tion for  what  makes  sense  for  them  in 
their  own  States. 

And  to  the  private  property  point.  As 
I  read  this  amendment,  it  does  not  ap- 
pear to  give  the  State  discretion  to 
limit  it  to  injury  to  persons  without  a 
helmet  on  public  roads.  As  I  read  this 
amendment.  It  says.  "To  the  extent 
that  the  injury  is  attributable  to  that 
Ijerson's  failure  to  wear  a  motorcycle 
helmet."  And  that  is  just  another  prob- 
lem I  see  with  this  amendment.  But  if 
we  are  going  to  go  down  this  road  and 
limit  Federal  dollars,  we  might  as  well 
say.  "OK,  States,  why  not?  We  are 
going  to  limit  your  Federal  dollars  if 
you  don't  pass  handgun  legislation  out- 
lawing the  use  of  handguns."  We  all 
know  that  handguns  cause  some  deaths 
in  this  country.  Many  emergency 
rooms  in  hospitals  around  this  country 
see  patients  because  of  gunshot 
wounds.  Does  the  Senator  from  Texais 
think  we  should  apply  the  same  logic 
to  legislation  of  that  kind? 

What  about  passive  smoke?  Some 
people  think  that  more  people  get  can- 
cer because  they  breathe  passive 
smoke.  Are  we  to  say  there  should  be 
no  public  funds  to  States  if  they  did 
not  pass  legislation  restricting  public 
accommodations  for  passive  smoke? 

There  is  no  end  to  this.  I  know  this  is 
a    well-meaning    amendment,    but    I 


think  it  is  very  complex.  I  think  it 
would  be  wise  for  us,  Mr.  President,  to 
summarily  vote  it  down. 

Mr.  CHAFEE.  Mr.  President,  there  is 
an  old  technique  in  debating  and  argu- 
ing, if  you  will,  to  get  into  analogies. 
And  pretty  soon  you  are  on  the  analogy 
instead  of  the  basic  point.  In  other 
wtords.  suddenly  we  are  on  handguns 
here.  There  is  no  suggestion  of  hand- 
guns in  this  legislation.  This  is  very 
simple. 

And  I  commend  the  Senator  from 
Texas  and  join  her  as  a  cosponsor,  as 
has  been  pointed  out.  What  she  is  say- 
ing is,  if  everybody  wants  the  State  to 
have  all  its  rights,  and  they  do  not 
want  to  subscribe  to  a  Federal  law 
which  says  you  have  got  to  wear  a  mo- 
torcycle helmet,  fine.  That  is  the  ulti- 
mate of  States  rights.  What  we  voted 
on  here  today,  they  do  not  want  any  of 
those  Federal  people  interfering. 

What  she  is  saying  is.  if  we  cannot 
have  any  control  over  what  takes 
place,  why  should  we  have  to  pay  the 
bill,  any  portion  of  the  bill?  And  that  is 
all  it  does.  And  you  can  get  into  all 
kinds  of  arguments  about.  "Oh,  who  is 
going  to  decide?"  We  have  decisions 
made  all  the  time  in  connection  with 
health  care.  There  is  no  problem  there. 
The  whole  Medicare  system  is  based 
upon  a  doctor  making  a  decision,  cat- 
egorizing the  extent  of  the  Illness. 
That  is  the  way  all  the  charges  are 
done.  This  is  not  anything  unique.  It  is 
very,  very  common.  It  is  the  same  with 
Medicaid  and  the  eligibility  require- 
ments for  Medicaid.  They  are  all  there. 
And  so  I  do  not  think  we  want  to  get 
bogged  down. 

If  he  is  not  wearing  a  helmet  in  a  sta- 
tionary position  getting  injured,  does 
it  count?  Of  course,  it  counts,  because 
he  ought  to  have  been  wearing  a  hel- 
met under  the  law.  If  the  State  does 
not  have  that  law.  OK.  fine.  And  there 
is  no  requirement  that  they  have  the 
law.  And  there  is  no  requirement  for 
the  Federal  Government  to  pay  any- 
thing either. 

So.  Mr.  President.  I  think  this  is— I 
thought  we  might  get  this  amendment 
accepted.  I  thought  every  States  right- 
er  would  think  this  is  great.  And  per- 
haps they  will.  Perhaps  the  distin- 
guished Senators  from  Maine  and  Colo- 
rado will  say.  "This  is  good.  This  is 
what  we  like."  I  look  for  a  favorable 
response. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Maine. 

Ms.  SNOWE.  Thank  you.  Mr.  Presi- 
dent. Well.  I  do  not  blame  the  distin- 
guished chairman  for  not  wanting  to 
get  into  the  details  of  this  amendment 
because  once  you  do  and  understand 
the  implications  and  the  impact,  it  cer- 
tainly would  be  unprecedented  from  a 
Federal  standpoint. 

I  ask  the  Senator  from  Texas,  why 
stop  here?  Why  just  stop  with  those 
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who  do  not  wear  helmets?  Why  do  we 
not  deny  Individuals  who  are  on  Medic- 
aid any  medical  care  if  they  smoke  and 
end  up  getting  cancer?  Why  do  we  not 
deny  people  who  are  on  Medicaid  and 
do  not  engage  in  exercise,  good  diet, 
and  do  not  get  preventive  medical 
checkups  on  an  annual  basis?  Why  do 
we  not  deny  them  medical  care?  i 

I  mean,  we  can  go  on  with  endless 
possibilities.  Why  do  we  not  deny  those 
who  ski  and  do  not  wear  a  helmet  when 
they  get  injured?  Why  do  we  not  deny 
them  medical  care?  How  about  those 
who  go  rollerblading?  If  they  do  not 
wear  a  helmet,  do  we  deny  them  medi- 
cal care? 

I  think  the  Senator  from  Virginia 
raised  a  very  important  point.  If  some- 
body is  riding  a  motorcycle  and  does 
not  happen  to  be  wearing  a  helmet  be- 
cause that  person  is  abiding  by  the 
State  law  because  they  are  not  re- 
quired to  wear  a  helmet  and  they  get 
broadsided  by  somebody  who  might  be 
intoxicated  or  driving  recklessly,  that 
person  who  is  driving  recklessly  or  in- 
toxicated would  be  eligible  for  Medic- 
aid if  they  were  in  that  category. 

But  the  person  who  was  a  law-abiding 
citizen  riding  the  motorcycle  and  gets 
broadsided  by  that  individual  who  is 
driving  recklessly  would  be  denied 
medical  care.  I  do  not  think  that  is  the 
approach  we  want  to  adopt  in  Congress, 
sort  of  a  two-  and  three-tiered  system 
as  to  who  is  going  to  be  denied  or  who 
is  going  to  have  access  to  medical  care. 

I  think,  and  I  said  before,  when  the 
Senator  from  Rhode  Island  raised  the 
issue  about,  well,  this  is  going  to  add 
to  our  costs.  I  would  ask  the  Senator, 
why  not  offer  legislation  that  denies 
medical  care  for  anything  we  think  is 
going  to  affect  health  care  costs  to  the 
Federal  Government?  Why  are  we  stop- 
ping with  just  wearing  helmets?  I  ask 
either  the  Senator  from  Texas  or  the 
Senator  from  Rhode  Island  that  ques- 
tion. What  about  horseback  riding?  Ro- 
deos? 

Mr.  CHAFEE.  Can  I  give  an  answer  to 
that? 

Ms.  SNOWE.  I  will  be  glad  to  yield 
for  that  purpose. 

Mr.  CHAFEE.  The  measure  before  us 
is  a  bill  dealing  with  helmets,  motor- 
cycle helmets  and  seatbelts.  That  is 
the  legislation.  We  do  not  have  legisla- 
tion before  us  dealing  with  skiers  or 
with  roUerbladers  or  with  horseback 
riders. 

So  what  the  Senator  from  Maine  has 
done,  if  her  amendment  is  adopted — by 
the  way.  her  amendment  has  not  been 
adopted  but  what  she  is  striving  to  do 
is  to  change  the  law.  The  current  law 
says  that  a  State  must  psiss  legislation 
to  mandate  the  use  of  motorcycle  hel- 
mets and  seatbelts.  except  If  they 
choose  not  to.  then  they  suffer  certain 
penalties.  You  are  the  one  who  brought 
up  the  legislation,  not  us. 

Ms.  SNOWE.  This  Senator,  in  hearing 
the  Senator's  answer  to  the  question. 


then  assumes  the  Senator  supports  de- 
nying all  these  categories  for  access  to 
medical  care  on  other  pieces  of  legisla- 
tion. 

Mr.  CHAFEE.  No.  I  have  not  said 
anything  to  that  effect. 

Ms.  SNOWE.  That  is  the  question  I 
am  asking  because  this  is  the  kind  of 
precedent  that  this  amendment  is  es- 
tablishing. What  is  the  point? 

Mr.  CHAFEE.   We  will   worry  about 
precedents  later  on.  The  matter  before 
us  is  motorcycle  helmets. 
Ms.  SNOWE.  So  the  Senator  is  not 

prepared 

Mr.  CHAFEE.  The  Senator  from 
Maine  seeks  to  change  that,  and  I  am 
saying  if  you  change  that  and  are  un- 
successful, why  should  we  have  to  pay 
the  bill? 
Ms.  SNOWE.  I  reclaim  my  time. 
Mr.  CHAFEE.  We  are  not  saying  any- 
thing about  denying  hospital  care  or 
medical  coverage.  States  can  do  that. 

Ms.  SNOWE.  The  States  can  do  that 
at  great  cost,  as  the  Senator  well  rec- 
ognizes, and  it  was  the  Senator  from 
Rhode  Island  who  raised  the  question 
of  medical  costs.  So  let  us  discuss  the 
issue  of  medical  costs.  I  think  it  is  a 
very  relevant  issue,  and  if  it  is  right 
for  motorcycle  riders,  then  it  should  be 
right  for  everybody  else  in  all  of  these 
categories.  If  we  are  talking  about 
medical  costs.  It  was  the  Senator  who 
raised  that  issue. 

Mr.  CAMPBELL.  Will  the  Senator 
yield?  Is  it  the  Senator's  understand- 
ing, as  it  is  mine,  if  this  amendment  is 
adopted,  it  then  becomes  amendable? 
Ms.  SNOWE.  Absolutely. 
Mr.  CAMPBELL.  What  is  to  stop 
amending  it  saying  anyone  not  wearing 
seatbelts  is  denied  Medicaid  or  what  is 
to  stop  amending  it  to  say  we  do  away 
with  Medicaid  altogether,  or  something 
of  that  nature? 

Ms.  SNOWE.  That  is  correct.  There 
would  be  endless  possibilities  in  terms 
of  what  could  be  offered  here  to  deny 
medical  care  to  people  in  various  cat- 
egories, in  various  forms  of  personal 
behavior. 

Mr.  CAMPBELL.  A  further  question. 
The  Senator  mentioned  a  drunken  driv- 
er. Let  me  see  if  I  have  the  scenario 
right  and  maybe  the  Senator  can  in- 
form me. 

Let  us  say  there  is  a  man  driving 
down  the  road  and  is  dead  drunk  and 
runs  over  10  people.  One  he  happens  to 
run  over  is  a  motorcyclist  parked  by  a 
stop  sign  who  does  not  have  a  helmet 
on.  The  drivers  are  also  injured  in  all 
these  wrecks.  As  I  understand  the 
Hutchison  amendment,  the  drunk  that 
runs  over  the  10  people  Is  going  to  get 
Medicaid,  if  he  needs  it,  because  he  is 
injured,  but  the  guy  he  ran  over  who 
was  just  sitting  there  will  not  because 
he  does  not  have  a  helmet.  Is  that  the 
way  the  Senator  from  Maine  reads  it, 
too? 

Ms.  SNOWE.  That  is  the  way  I  inter- 
pret this  amendment. 


Mr.  CAMPBELL.  In  my  opinion,  this 
opens  up  Pandora's  box  of  amendments 
we  do  not  want  to  deal  with.  I  have  to 
tell  you.  as  I  understand  the  amend- 
ment of  the  Senator  from  Texas,  it 
would  deny  Medicaid  to  people  who  are 
not  wearing  a  helmet.  I  am  going  to 
prepare  an  amendment  to  hers,  if  it  is 
adopted,  that  simply  would  require 
Medicaid  for  everybody  who  is  riding 
with  a  helmet,  if  we  are  going  to  open 
up  that  Pandora's  box.  I  yield  the  floor. 

Ms.  SNOWE.  I  thank  the  Senator  for 
his  comments,  because  I  think  his 
amendment  would  be  very  relevant 
under  the  rules  of  the  Senate,  and  I 
think  that  it  does,  as  the  Senator  from 
Colorado  indicates  with  his  amend- 
ment, open  up  all  kinds  of  possibilities. 
This  is  unprecedented.  We  will  start  de- 
termining who  will  have  access  to  med- 
ical care  depending  on  their  personal  or 
recreational  choices.  That  is  the  deci- 
sion we  will  be  making  with  this 
amendment. 

I  also  suggest  it  is  a  strange  form  of 
States  rights  that  almost  does  not  pass 
the  straight-face  test. 

Mr.  CAMPBELL.  Will  the  Senator 
further  yield?  I  know  the  Senator  from 
Maine  has  a  pretty  considerable  back- 
ground of  law.  I  do  not.  Does  the  Sen- 
ator also  see  this  as  a  singling  out  of 
one  class  of  people  that  could  question 
the  constitutionality  of  the  amend- 
ment? 

Ms.  SNOWE.  I  say  to  the  Senator,  I 
am  not  a  lawyer,  but  I  certainly  think 
that  would  have  a  great  Impact.  It  cer- 
tainly would,  in  my  opinion,  in  terms 
of  the  impact  it  would  have  on  a  spe- 
cific category  of  recipients,  potential 
recipients  if  they  are  eligible  for  any  of 
our  medical  programs  in  the  Federal 
Government. 

Mr.  CAMPBELL.  I  thank  the  Sen- 
ator. 

Ms.  SNOWE.  But  I  would  say.  I  men- 
tioned earlier  that  it  would  be  a  very 
strange  form  of  States  rights.  We  are 
saying  to  the  States,  "You  decide 
whether  or  not  you  want  a  helmet 
law."  However,  if  somebody  who  is 
abiding  by  the  fact  that  their  State 
does  not  have  a  helmet  law,  so  is  not 
wearing  a  helmet  and  gets  in  an  acci- 
dent, regardless  of  whether  or  not  it  is 
his  or  her  fault,  they  will  be  denied 
medical  care;  is  that  what  we  are  real- 
ly saying  and  want  to  say  by  adopting 
this  amendment?  I  hope  not,  because  I 
think  you  would  all  agree  there  are 
other  areas  that  we  could  examine,  as 
far  as  having  a  tremendous  impact  on 
medical  care  that  adds  to  the  cost  year 
in  and  year  out. 

So  I  hope  that  we  reject  this  amend- 
ment, because  otherwise,  as  the  Sen- 
ator from  Colorado,  Senator  Campbell, 
has  mentioned,  there  will  be  other 
amendments  to  address  these  very  is- 
sues that  come  within  the  scope  and 
relevance  of  the  amendment  that  has 
been  offered  by  the  Senator  from 
Texas,  Senator  Hutchison. 


Mr.  President,  I  ask  for  a  recorded 
vote  on  the  underlying  amendment. 

The  PRESIDING  OFFICER  (Mr. 
GRAMS).  The  yeas  and  nays  have  al- 
ready been  ordered  on  the  underlying 
first-degree  amendment. 

Mr.  LAUTENBERG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  LAUTENBERG.  Mr.  President,  I 
have  listened  to  this  debate  with  inter- 
est, curiosity,  and  amazement,  because 
what  I  hear  is,  "If  you  do  that.  I'm 
going  to  punish  you.  If  you  do  that 
amendment.  I'm  going  to  punish  you 
with  other  amendments." 

This  floor  is  wide  open.  You  can 
make  as  many  amendments  as  time 
will  allow,  and  no  one  ought  to  be 
cowed  or  frightened  by  the  prospect  of 
another  amendment  that  drags  in  some 
extraneous  issue.  We  are  now  discuss- 
ing whether  or  not  these  benefits  apply 
universally  and  whether  we  will  be  able 
to  take  it  away  if  someone  stubs  their 
toe  in  a  bathtub. 

The  fact  of  the  matter  is  that  what 
these  discussions  are  about  did  not  get 
on  the  books  willy-nilly  because  some- 
one had  it  in  for  motorcycle  riders  or 
someone  had  it  in  for  nonseatbelt  users 
or  someone  had  it  in  for  speeders. 
These  things  developed  because  this 
was  the  safest  way  for  our  country  to 
operate. 

For  those  of  us  who  are  not  regular 
motorcycle  riders — I  say  regular.  The 
first  time  I  rode  a  motorcycle  was 
when  I  was  17  years  old,  which  was 
more  than  20  years  ago.  I  got  a  few 
pieces  of  gravel  in  my  knee  and  my 
arm.  My  father  talked  to  me,  as  only 
fathers  and  sons  used  to  talk  in  those 
days;  it  was  direct,  no  exceptions.  He 
did  not  mind  striking  a  blow  for  intel- 
ligence and  maturity.  I  listened  care- 
fully. That  was  the  end  of  my  motor- 
cycle career. 

But  the  fact  of  the  matter  is  that 
this  is  not  a  vendetta  against  motor- 
cycle riders.  What  it  is  is  a  carefully 
thought  out  program  to  save  us 
money— all  of  the  American  taxpayers. 
Motorcyclists,  as  a  class,  have  more  ac- 
cidents and  more  costly  accidents  than 
do  automobile  riders.  And.  thusly.  we 
are  saying,  hey,  if  you  want  us  to  make 
contributions,  to  pay  into  the  pot  for 
Medicaid,  then  please  take  some  pre- 
cautions. Even  if  you  do  not  use  a  seat- 
belt  in  the  car.  you  are  protected  by 
the  frame  and  structure  of  the  car,  and 
now  by  airbags  in  almost  every  car. 
But  you  see  It  almost  automatically — 
people  buckle  up.  Machismo  says:  I  do 
not  buckle  up;  I  ride  free  and  easy. 
Well,  that  is  up  to  the  individual.  I 
went  through  a  story  yesterday  about 
my  visit  to  a  trauma  center,  which  was 
an  urban  trauma  center  in  a  very  poor, 
high-crime  city,  and  the  doctor  In 
charge  of  the  center  said  that  the  only 
thing  that  exceeds  disastrous  injuries 
from  motorcycles  are  gunshot  wounds. 


And  we  know  that  needs  attention  of 
and  by  itself. 

But.  in  this  case,  what  we  are  saying 
is  that  helmets  ought  to  be  used  be- 
cause it  saves  society  money.  Those 
who  choose  to  run  the  risk,  obviously, 
they  are  the  ones  who  decide  how  much 
pain  their  families  will  have,  how  much 
anguish  their  loved  ones  will  have; 
they  are  the  ones  who  will  decide  that 
the  risk  is  worth  the  ride.  That  is  up  to 
the  individuals. 

But  I  say.  if  you  want  to  use  Federal 
roads,  then  you  ought  to  do  the  things 
that  guarantee  a  modicum  of  safety.  I 
think  the  Senator  from  Texas  has  come 
up  with  a  brilliant  idea,  which  says 
that  if  there  are  additional  expenses  in- 
volved as  a  result  of  your  not  taking 
appropriate  precautions,  then  do  not 
ask  us.  the  Federal  taxpayers,  to  pay 
the  bill.  That  is  standard  in  almost  ev- 
erything in  life  that  we  do.  We  are  a 
Nation  of  laws.  If  you  obey  the  laws 
and  something  happens,  typically,  it 
does  not  cost  you  anything,  other  than 
that  which  you  pay  in  the  normal 
array  of  taxes.  But  if  you  fail  to  obey 
the  laws,  if  you  want  to  jump  out  of  an 
airplane  in  a  parachute  in  the  middle 
of  a  city  and  you  cause  all  kinds  of  dis- 
ruption, today  you  are  going  to  pay  a 
price  for  it.  If  you  choose  to  violate  the 
rules  for  safe  passage  in  the  mountains 
or  in  the  oceans  and  you  require  serv- 
ice from  the  Federal  Government,  you 
pay  for  It.  We.  the  citizens  and  tax- 
payers, are  not  required  to  do  that. 

So  when  we  talk  about  what  it  is 
that  centers  this  focus  on  helmets,  we 
have  to  ask  ourselves:  What  was  the 
mission  of  the  law  as  it  was  originally 
developed?  The  mission  was  not  to  pun- 
ish States.  The  mission  was  not  to  add 
expense  to  the  operations  of  State  or 
local  government.  The  mission  was  to 
save  lives.  And  yesterday,  we  heard  a 
fairly  astounding  statement,  which 
when  thought  about  carefully,  sug- 
gested something.  The  suggestion  was 
that  if  we  slow  the  cars  enough  on  our 
highways,  we  would  save  lots  and  lots 
of  lives.  But  that  was  implied,  and  that 
was.  therefore,  a  calculated  risk.  So 
that  if  we  increase  the  speed  limit  a 
little  bit  more  and  a  few  more  people 
die,  as  they  say  in  France,  "c'est  la 
vie"— that  is  life.  That  is  the  price  you 
pay  for  more  speed. 

If  one  wanted  to  extend  that  argu- 
ment, one  could  say  that  when  this  air- 
line is  scheduled  to  leave  at  9:05  in  the 
morning  from  Newark  Airport,  regard- 
less of  whether  the  skies  are  crowded 
or  not.  that  plane  takes  off.  It  is  the 
most  ridiculous  proposal  anyone  could 
conjure  up.  But  it  is  the  same  as  say- 
ing, well,  sure,  if  you  want  to  make 
things  more  efficient,  you  simply  slow 
down  the  traffic,  and  the  reverse  of 
that — if  you  want  to  get  someplace, 
then  you  may  lose  some  lives.  That  ar- 
gument hardly  holds  water  when  it 
comes  to  discussing  a  tragic  result, 
whether  it  is  a  motorcycle  rider  or  car 


rider  or  somebody  falling  down  and 
getting  hit  by  the  car.  It  does  not  mat- 
ter. The  cost  relates  to  lives.  That  is 
what  we  are  discussing  here — whether 
or  not  we  are  interested  in  saving  lives, 
or  whether  the  mission  is  to  save  the 
States  dollars  that  do  not  want  to  com- 
ply with  the  rules. 

We  have  had  a  vote  and  it  was  very 
clearly  established  that  the  majority 
here  prefers  that  helmet  laws  be  re- 
voked. But  I  think  that  the  proper  re- 
sponse to  that,  having  seen  that  over- 
whelming support,  is  that  if  more  costs 
result  from  injuries  that  obtain  from 
no  helmets,  and  the  Federal  Govern- 
ment ought  not  to  have  to  pay  for  that. 
If  a  State  chooses  to  remove  the  re- 
quirements for  helmets,  then  the  State 
ought  to  pay  for  it.  There  ought  not  to 
be  Medicaid  for  it.  Private  insurance  is 
another  thing.  But  there  ought  not  to 
be  public  insurance  for  those  States 
that  violate  sensible  safety  rules. 

So  I  commend  the  Senator  from 
Texas.  I  think  she  has  an  excellent 
idea.  I  rise  as  a  cosponsor.  I  ask  unani- 
mous consent  that  I  be  included  as  a 
cosponsor  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LAUTENBERG.  Mr.  President.  I 
hope  our  colleagues  will  see  the  wis- 
dom of  her  recommendation  and  that 
we  will  respond  to  what  is  an  attempt 
to  remove  the  safety  precautions  and 
replace  it  with  a  "if  you  want  to  play, 
you  pay"  kind  of  thing.  I  think  that  is 
quite  normal  and  I  think  that  is  quite 
acceptable. 

I  will  close  by  saying  that  I  do  not 
think  this  opens  up  a  Pandora's  box  or 
other  things.  If  we  want  to  discuss 
other  things,  we  are  going  to  discuss 
them,  regardless  of  the  outcome  of  this 
amendment. 

I  hope  that  this  amendment  is  agreed 
to. 

Mrs.  HUTCHISON.  Mr.  President.  I 
thank  the  Senator  from  New  Jersey.  I 
appreciate  the  fact  that  he  wants  to  be 
added  as  a  cosponsor  of  this  amend- 
ment, because  I  think  it  is  a  good, 
sound  amendment.  There  was  one  tech- 
nical answer  that  I  wanted  to  give  to 
the  Senator  from  Montana  in  his  re- 
quest for  information,  and  that  is,  the 
underlying  helmet  law  applies  to  pub- 
lic roads. 

Private  property  is  really  not  an 
issue  here.  It  is  a  matter  of  what  we  do 
on  public  roads. 

I  was  a  member  of  the  National 
Transportation  Safety  Board  at  one 
time.  I  am  very  safety  conscious.  There 
is  no  question  about  that.  I  would  like 
to  encourage  people  to  wear  helmets, 
because  I  know  that  makes  a  difference 
in  safety. 

Safety  belts  make  a  huge  difference 
in  injuries  in  car  accidents.  I  think 
that  is  so  well  settled  that  the  Senate 
showed  overwhelmingly  yesterday  that 
they  did  not  want  to  lift  the  safety  belt 
requirement. 
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The  Issue  of  helmets  is  a  closer  call. 
I  think  it  really  is  a  States  right  issue. 
Yet,  I  do  hope  that  the  States  will 
think  very  carefully  before  they  enact 
a  law  that  would  do  away  with  the  hel- 
met law,  because  I  do  think  it  is  a  safe- 
ty issue. 

We  do  not  want  to  hamper  the  rights 
of  States  in  this  instance.  In  fact,  the 
American  College  of  Emergency  Physi- 
cians also  believes  this  is  a  good 
amendment,  because  they  see  the  ef- 
fects of  the  differences  in  Injuries  when 
a  person  does  not  have  a  seatbelt  or  is 
not  wearing  a  helmet  while  riding  a 
motorcycle. 

^^Tien  people  choose  to  ride  motor- 
cycles, as  my  wonderful  friend  the  Sen- 
ator from  Colorado  does,  and  we  are 
proud  that  he  does — when  a  person 
chooses  to  do  that,  that  person  is 
choosing  to  ride  a  vehicle  that  does  not 
have  the  same  protections  as  an  auto- 
mobile. A  person  should  have  that 
right. 

I  also  think  that  there  is  an  issue  of, 
if  you  are  going  to  do  that  unprotected, 
without  a  helmet,  which  we  know  will 
not  only  save  lives  but  have  far  fewer 
injuries,  I  think  that  there  is  a  respon- 
sibility there. 

I  just  think  that  if  a  State  decides 
that  it  is  going  to  do  away  with  the 
helmet  law  on  public  roads,  that  State 
should  also  take  responsibility.  This  is 
not  hampering  States  rights,  but  it  is 
saying  that  when  you  have  the  right 
and  you  choose  to  exercise  that  right, 
you  also  take  the  responsibility  for 
that  action,  rather  than  having  the 
Federal  Government  do  it. 

I  think  it  is  a  very  simple  issue.  I 
think  it  is  an  issue  of  States  rights  and 
State  responsibilities.  I  am  a  cosponsor 
of  the  amendment  that  would  not  allow 
the  Senate  to  send  costs  to  the  States. 
I  think  this  is  just  a  reversal  of  the 
same  treatment. 

If  the  States  decide  they  do  not  want 
to  go  with  a  national  policy  that  has 
been  set,  they  have  the  right  to  do  it, 
but  they  should  pay  for  the  con- 
sequences of  exercising  that  right. 
Thank  you. 

Mr.  CHAFEE.  Mr.  President,  I  won- 
der if  the  Senator  from  Colorado  would 
respond  to  a  question.  We  are  trying  to 
get  a  time  agreement  here  and  wind 
this  up.  I  was  wondering  if  the  Senator 
would  agree  to  a  certain  length  of 
time? 

Mr.  CAMPBELL.  No.  not  without  my 
colleague.  I  would  like  to  retain  my 
time. 

Mr.  President,  the  Senator  from  New 
Jersey  is  still  here.  Senator  Lauten- 
BERG  talked  about  missions  and  our 
mission  here. 

I  can  say  that  missions  change,  be- 
cause when  the  55-mile-an-hour  speed 
limit  was  implemented,  it  was  not  to 
save  lives.  It  was  to  save  gasoline — ev- 
eryone knows  that — because  of  the  en- 
ergy crunch.  Somehow  the  mission 
changed  as   people   began   to   look   at 


their  relationship  to  speed  and  safety. 
Missions  change. 

I  would  like  to  point  out  what  I  guess 
in  my  old-fashioned  way  is  still  consid- 
ered to  be  the  original  mission  of  this 
body,  and  that  was  to  uphold  the  Con- 
stitution. As  I  read  the  10th  amend- 
ment— not  having  the  background  and 
a  lot  of  the  legal  skills  as  some  of  my 
colleagues  do — the  10th  amendment 
still  says:  "The  powers  not  delegated 
to  the  United  States  by  the  Constitu- 
tion nor  prohibited  by  it  to  the  States 
are  reserved  to  the  States  respectively, 
or  to  the  people." 

There  is  nothing  here  that  says  we 
will  mandate  helmet  laws.  Nothing 
says  we  will  be  punitive  and  deduct 
money  that  they  paid  in  their  gas  tax 
if  they  do  not  comply  with  some  kind 
of  an  arbitrary  rule  we  set  back  here. 
It  does  not  say  anything  like  that.  It 
says  we  will  not  take  away  the  States' 
rights  to  decide.  That  is  the  original 
mission.  That  is  why  we  are  here. 

I  think  that  the  Hutchison  amend- 
ment opens  up  a  Pandora's  box  of  any 
further  amendments.  If  her  amendment 
passes,  it  can  be  amended.  Is  somebody 
going  to  offer  an  amendment  that,  if 
they  do  not  have  a  helmet,  we  do  away 
with  their  food  stamps?  Or  we  do  away 
with  their  farm  subsidies?  If  they  are 
not  wearing  a  helmet,  they  will  not  re- 
ceive money  under  the  crime  bill?  The 
list  can  be  endless.  That  is  why  this 
amendment  is  a  killer  amendment. 

I  urge  my  colleagues  to  vote  against 
the  amendment  or  to  table  it  when 
that  motion  is  offered.  I  yield  the  floor. 

Ms.  SNOWE.  Thank  you,  Mr.  Presi- 
dent. I  appreciate  the  comments  made 
by  the  Senator  from  Colorado,  because 
I  think  some  of  the  questions  that  have 
been  raised  with  respect  to  the  amend- 
ment offered  by  the  Senator  from 
Texas  really  does  embark  the  Senate 
on  a  different  course  with  respect  to, 
for  example,  the  Medicaid  Program. 

The  Medicaid  Program  is  a  State- 
Federal  program.  States  design  their 
programs  within  the  Federal  guide- 
lines. Do  not  underestimate  for  a  mo- 
ment that  we  will  not  be  pursuing  a 
different  and  an  unprecedented  ap- 
proach with  respect  to  our  medical  pro- 
grams. Once  we  decide  that  behavior  is 
going  to  dictate  whether  or  not  an  in- 
dividual has  access  to  medical  care 
costs,  we  have  opened,  as  the  Senator 
from  Colorado  said.  Pandora's  box. 

It  will  not  stop  here.  I  know  the  Sen- 
ator from  Rhode  Island  would  not  an- 
swer the  question  as  to  whether  or  not 
he  would  support  other  forms  of  social, 
personal,  or  recreational  behavior  as  a 
determining  factor  for  an  individual  el- 
igible for  our  medical  programs  to  re- 
ceive those  medical  benefits. 

I  now  would  ask  the  Senator  from 
Texas  as  to  whether  or  not  the  Senator 
thinks  that  we  should  adopt  a  standard 
of  behavior  that  will  determine  wheth- 
er or  not  an  individual  should  receive 
medical  care  in  this  country.  I  ask  the 


Senator,  does  the  Senator  think  that 
we  should  draw  the  line,  for  example, 
on  what  people  do — whether  they  are 
skiing,  skateboarding,  rollerblading, 
smoking,  improper  diet,  lack  of  exer- 
cise? We  could  go  on  in  terms  of  the 
number  of  critical  choices  that  are 
made  as  to  how  we  will  spend  our 
money.  And  those  people  who  are  re- 
cipients of  these  programs  could  be  de- 
nied based  on  this  amendment.  This  is 
setting  a  precedent. 

Does  the  Senator  think  that  we 
should  design  our  Medicaid  or  Medicare 
programs  according  to  people's  per- 
sonal and  social  and  recreational  be- 
havior? 

Mrs.  HUTCHISON.  Mr.  President,  in 
a  way,  we  do  that  in  many  instances.  I 
think  it  is  well  settled  that  the  U.S. 
Congress  has  the  right  to  make  laws  as 
they  affect  our  public  roads  and  high- 
ways. If  a  State  gets  Federal  funding, 
then  we  have  certain  laws  that  we 
must  comply  with. 

There  are  safety  laws  in  the  way  we 
construct  highways.  Insurance  compa- 
nies do  have  standards  that  are  adopt- 
ed by  States,  very  often,  on  who  can 
get  insurance  and  who  cannot.  I  think 
we  have  to  take  everything  on  a  case- 
by-case  basis. 

I  certainly  think  the  Federal  Govern- 
ment has  the  right  and  has  made  laws 
that  are  contingent  upon  receiving- 
Federal  funds  are  contingent  on  those 
laws  for  States  to  receive  those  Federal 
funds.  I  sort  of  messed  that  up,  but  ba- 
sically there  are  standards  that  have 
been  set. 

I  do  not  think  it  is  out  of  line  at  all. 
I  think  we  have  a  Federal  law.  We  have 
set  a  Federal  standard.  We  are  giving 
States  the  right  to  go  against  that 
standard,  just  like  we  did  on  the  speed 
limit  yesterday. 

So  I  think  we  have  just  said  if  the 
States  exercise  the  right,  they  take  the 
responsibility. 

Ms.  SNOWE.  Getting  to  specifics,  I 
think  it  is  important,  because  we  are 
talking  about  medical  costs. 

We  are  saying  if  somebody  does  not 
wear  a  helmet  and  gets  in  an  accident, 
regardless  of  whether  or  not  it  is  that 
individual's  fault,  they  will  not  have 
access  to  medical  care  if  they  happen 
to  be  eligible  for  a  Federal  program. 

Now,  we  know  that  smoking  is  a  cost. 
Does  the  Senator  think  that  if  some- 
body who  happens  to  be  on  the  Medic- 
aid or  Medicare  Program,  smoking,  and 
happens  to  get  lung  cancer,  do  we  deny 
that  individual  medical  care? 

Mrs.  HUTCHISON.  Mr.  President,  I 
think  the  Senator  from  Maine  is  ask- 
ing for  a  personal  opinion  when,  in 
fact,  there  very  easily  could  be  Medic- 
aid standards  that  say  if  you  smoke, 
you  do  not  get  treatment.  Now,  wheth- 
er I  think  that  we  should  have  those 
standards  or  not  is  really  irrelevant 
here. 

Ms.  SNOWE.  No.  I  think  it  Is  rel- 
evant. I  reclaim  my  time.  I  think  it  is 


relevant  because  the  Senator's  amend- 
ment is  setting  up  drawing  distinctions 
for  the  first  time.  I  think  it  is  very  rel- 
evant. 

Mrs.  HUTCHISON.  I  think  the  Sen- 
ator is  doing  what  Senator  Chafee 
mentioned  earlier,  and  that  is  using  a 
debate  tactic.  I  think  it  is  well  within 
the  rights  of  an  insurance  company  or 
the  Federal  Government,  under  Medic- 
aid, to  set  standards  for  when  you  will 
receive  that  care.  Absolutely,  It  is 
within  their  rights. 

Ms.  SNOWE.  We  know  Its  within 
their  rights. 

Mrs.  HUTCHISON.  We  are  saying  In 
this  instance  we  think  the  State  should 
pick  up  the  responsibility  If  they  are 
going  to  exercise  their  right.  It  is  very 
simple. 

Ms.  SNOWE.  This  is  not  a  hypo- 
thetical amendment.  It  is  reality.  That 
is,  what  we  are  talking  about  is  a  very 
real  possibility  that  will  open  a  num- 
ber of  doors  in  terms  of  who  will  be  eli- 
gible and  who  will  be  ineligible  for 
medical  care.  We  know  the  Federal 
Government  has  every  right  in  the 
world  and  every  prerogative  to  design 
the  programs  the  way  we  see  fit.  But 
that  is  not  the  point. 

Mrs.  HUTCHISON.  Well,  it  is  the 
point.  That  is  absolutely  the  point. 

Ms.  SNOWE.  Let  me  have— it  is  my 
time. 

The  point  is  in  terms  of  what  is 
right.  Now  we  are  saying  that,  because 
somebody  happens  to  be  abiding  by 
their  State  law— and  my  colleague 
calls  it  a  States  rights  issue,  and  I  find 
that  a  very  interesting  Interpretation 
of  States  rights  because  it  Is  no  dif- 
ferent than  what  we  are  trying  to  fight 
over  the  helmet  law  or  even  the  seat- 
belt  law.  We  are  saying  let  the  States 
determine  it  but  do  not  penalize  us 
with  transportation  funds. 

So  now  the  Senator's  amendment  is 
penalizing  States  In  a  different  way. 
She  is  saying  we  are  not  going  to  give 
you  medical  care  costs  if  somebody 
gets  in  an  accident  because  you  are  not 
adopting  that  amendment.  That  is  the 
bottom  line  of  her  amendment.  Be- 
cause now  she  is  giving  the  States  the 
choice,  if  you  do  not  pass  that  helmet 
law.  and  if  something  happens  to  an  in- 
dividual abiding  by  the  State  law  that 
does  not  require  them  to  wear  a  hel- 
met, they  will  not  have  access  to  medi- 
cal costs.  The  Senator  knows  the  State 
is  going  to  have  to  pick  up  the  tab.  so 
it  is  an  unfunded  mandate  and  she  is  a 
cosponsor  of  the  unfunded  mandate 
bill— but  this  Is  an  unfunded  mandate. 

The  hospitals  are  not  going  to  deny 
that  care  to  that  individual.  The  Sen- 
ator would  not  suggest  a  16-  or  17-year- 
old  on  a  motorcycle  who  gets  in  an  ac- 
cident is  going  to  be  denied  medical 
care  because  they  were  abiding  by  the 
law  of  their  State? 

Mrs.  HUTCHISON.  Will  the  Senator 
yield? 

Ms.  SNOWE.  I  hope  that  Is  not  the 
approach  we  are  taking  with  this  legis- 


lation because  it  opens  up.  I  think, 
very  incredible  questions  about  the 
propriety  of  procedures  In  a  policy 
from  the  Federal  prospective. 

Mrs.  HUTCHISON  addressed  the 
Chair. 

Ms.  SNOWE.  It  Is  my  time. 

Mrs.  HUTCHISON.  I  ask  if  the  Sen- 
ator will  yield? 

Ms.  SNOWE.  I  will  be  glad  to  yield. 

Mrs.  HUTCHISON.  I  think  the  Sen- 
ator is  raising  a  red  herring  here  be- 
cause the  Issue  is,  if  we  are  going  to 
provide  the  service,  we  have  the  right 
to  set  the  standards.  If  we  are  going  to 
say  the  States  can  exercise  their 
rights,  we  have  a  right  to  also  give 
them  the  responsibility. 

I  am  glad  we  are  going  toward  elimi- 
nating unfunded  mandates  to  the 
States,  but  I  think  If  we  are  going  to 
give  States  the  rights  to  do  these 
things,  they  are  going  to  have  to  pick 
up  the  responsibility,  coming  the  other 
way,  just  as  we  are  giving  them  the 
right  not  to  have  unfunded  mandates 
from  the  Federal  Government. 

Ms.  SNOWE.  To  answer  the  Senator's 
statement,  yes,  we  do  have  the  right. 
But  the  question  is.  what  is  right?  I  do 
not  think  the  Senator's  approach  is  the 
right  approach.  I  do  not  think  it  is  ap- 
propriate for  us  to  begin  to  determine 
in  a  number  of  different  areas  how  we 
are  going  to  provide  that  medical  care 
because  we  decide  on  what  is  appro- 
priate and  what  is  inappropriate. 

If  we  are  going  to  do  that,  then  I 
think  it  is  only  fair  to  look  at  a  whole 
host  of  areas  that  have  an  impact  on 
the  cost  to  the  Federal  Government  of 
medical  care.  That  is  what  this  amend- 
ment is  suggesting.  That  is  the  door  it 
is  opening. 

It  is  everybody's  right  to  Interpret 
how  this  amendment  is  going  to  be  ap- 
plied. It  is  not  a  hypothetical  situa- 
tion. It  Is  very  real.  While  the  Senator 
might  think  she  is  granting  States  the 
right  to  make  those  decisions,  it  is  not 
any  different  than  what  we  are  trying 
to  fight  with  this  legislation.  We  are 
saying  to  the  States,  you  ought  to 
make  those  decisions.  We  have  decided 
in  our  wisdom  that  something  should 
be  decided  rightfully  by  the  States. 
That  was  the  vote  we  just  had  on  my 
amendment,  to  allow  the  States  to 
make  those  decisions,  not  to  penalize 
them  through  transportation  funds. 
But  the  Senator  Is  coming  through  the 
back  door  and  saying,  all  right,  if  you 
do  not  adopt  this  amendment  then  you 
are  going  to  be  denied  medical  care 
cost  reimbursements  by  the  Federal 
Government. 

Yes,  it  is  definitely  going  to  be  an 
unfunded  mandate,  but  I  think  it  raises 
some  other  very  serious  questions 
about  exactly  how  far  we  are  willing  to 
go  to  begin  to  make  those  distinctions 
on  medical  care  costs  and  who  is  going 
to  have  access. 

Mr.  CAMPBELL.  Will  the  Senator 
yield? 


Ms.  SNOWE.  I  will  be  glad  to  yield  to 
the  Senator  from  Colorado. 

Mr.  CAMPBELL.  The  Senator  from 
Texas  referred  several  times  to  Federal 
funding. 

Is  it  the  belief  of  the  Senator  from 
Maine,  as  it  Is  mine,  that  there  is  no 
funding  here,  that  this  money  that  is 
here  comes  from  the  taxpayers? 

Ms.  SNOWE.  That  is  absolutely  cor- 
rect. The  Senator  raised  that  earlier  in 
terms  of  the  transportation  funds. 

Mr.  CAMPBELL.  That  was  the  point 
I  was  going  to  make.  Is  it  my  col- 
league's belief,  as  it  is  mine,  that  peo- 
ple who  pay  into  the  highway  users 
trust  fund  under  the  gasoline  tax, 
whether  it  is  Texas  or  Maine  or  Colo- 
rado or  wherever,  if  they  have  the  right 
to  get  that  money  back  unfettered? 
They  paid  it  in.  Do  they  have  a  right  to 
get  it  back  without  us  putting  a  whole 
bunch  of  strings  attached  to  it  before 
they  get  their  money  back? 

Ms.  SNOWE.  I  say  to  the  Senator,  he 
Is  exactly  correct.  My  colleague  is  ex- 
actly right.  Providing  strings  and  re- 
quirements to  the  money  before  it  is 
returned  to  the  States  or  otherwise, 
they  do  not  really  get  it  because  they 
cannot  use  it  for  the  purposes  they  re- 
quire. It  is  only  the  purpose  which  the 
Federal  Government,  the  Congress,  re- 
quires, but  not  for  what  the  States 
need. 

Mr.  CAMPBELL.  I  thank  the  Sen- 
ator. 

Ms.  SNOWE.  I  hope,  as  I  conclude  my 
own  remarks  with  respect  to  this  issue, 
that  we  reject  this  amendment  be- 
cause, while  some  would  say  this  is  a 
red  herring,  it  Is  not.  We  all  too  often 
find  that  we  have  amendments  that 
have  real  implications.  This  certainly 
is  one  of  them. 

We  are  saying  on  the  one  hand  the 
States  have  the  right  to  make  deci- 
sions about  their  helmet  laws,  but  on 
the  other  hand,  if  you  do  and  It  is  not 
the  right  decision,  we  are  not  going  to 
allow  eligible  recipients  to  have  access 
to  medical  care  If  they  abide  by  that 
law.  It  does  not  stop  there. 

Mr.  LAUTENBERG  addressed  the 
Chair. 

Ms.  SNOWE.  Does  the  Senator  have  a 
problem? 

Mr.  LAUTENBERG.  I  was  appealing 
to  the  Chair  for  time.  I  thought  the 
Senator  was  finished. 

Ms.  SNOWE.  The  fact  of  the  matter 
is,  we  are  going  to  be  denying  individ- 
uals medical  care  under  this  amend- 
ment. But  it  will  not  stop  here.  It  will 
go  on  Into  other  areas.  As  the  Senator 
from  Colorado  has  indicated,  he  will 
offer  an  amendment.  There  will  be 
other  amendments,  there  will  be  other 
legislation,  and  we  will  be  continuing 
to  draw  those  lines  in  terms  of  who  will 
be  able  to  get  medical  care. 

It  can  go  on  and  on.  because  there 
are  a  number  of  behaviors  that  people 
engage  in  that  have  implications  to  our 
medical  costs.  I  cannot  Imagine  we  are 
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saying  now.  if  somebody  is  skiing  or 
skateboarding  or  rollerblading,  playing 
touch  football,  and  has  a  head  injury 
and  is  not  wearing  a  helmet,  and  may 
be  on  Medicaid — that  has  implications, 
too. 

But  what  we  are  doing  is  isolating  a 
certain  group  and  imposing  a  punish- 
ment on  them  because  they  are  abiding 
by  State  law.  So  I  hope  we  will  reject 
the  amendment  that  has  been  offered 
by  the  Senator  from  Texas.  Senator 
Hutchison. 

Mr.  LAUTENBERG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  LAUTENBERG.  Mr.  President,  I 
thank  the  occupant  of  the  chair  for 
giving  me  recognition. 

I  listened  carefully  to  the  Senators 
who  £ire  opposed  to  this  amendment 
and  I  am  struck  by  the  response  to 
what  I  think  is  a  very  carefully 
thought  out,  very  specific  amendment 
that  addresses  a  problem  that  is  going 
to  be  created. 

What  I  heard  was  that  the  10th 
amendment  says  that  powers  not  rel- 
egated to  the  Federal  Government  are 
relegated  to  the  States.  What  I  heard  is 
that,  if  this  happens.  "I  promise  you  I 
will  have  amendment  after  amendment 
after  amendment"  that  will  kind  of 
"make  you  pay"  for  supporting  her 
amendment.  I  heard  that  this  opens 
Pandora's  box,  that  we  are  going  to  be 
discussing  all  kinds  of  things  that  re- 
late to  taking  away  people's  benefits.  I 
remind  our  distinguished  friends  that 
it  has  been  the  tradition  in  promoting 
safety  in  this  country  that  you  get  in- 
centives or  that  you  get  penalized  by 
not  complying  because  we  are.  after 
all,  a  Federal  Nation. 

Yes.  We  can  debate  how  much  of  a 
particular  issue  is  a  State  issue  exclu- 
sively or  the  Federal  Government  issue 
exclusively.  But  the  fact  is  that  we  are 
an  inextricably  linked  society,  and 
that  we  have  transportation  programs 
that  transcend  State  borders  one  after 
the  other. 

I  cannot  tell  how  many  requests  I 
have  gotten  from  the  State  of  Maine 
over  the  years  when  I  was  chairman  of 
the  Transportation  Subcommittee  to 
have  Amtrak  extend  to  Maine  to  get 
this  little  bridge  fixed  up  to  there,  to 
get  that  little  road  fixed  up  there. 
Never  was  it  said  in  these  requests, 
"Now  I  know  that  we  are  asking  for 
more  than  we  should  based  on  what  we 
paid  into  the  fund."  The  request  was  a 
legitimate  one  to  the  Federal  Govern- 
ment. 

Colorado— I  know  Colorado  well.  It  is 
a  State  I  love  and  have  visited  many 
times.  I  have  recommended  funding  for 
Colorado  highways,  viaducts — the  23d 
Street  viaduct  in  Denver,  CO,  because 
it  was  recommended.  I  recommended 
supporting  the  funding  there.  And  it 
goes  on  place  after  place  after  place. 

So  this  sudden  shock  that  suggests 
that,  "Well,  you  want  the  States  to  pay 


for  their  miscreants?  You  want  States 
to  pay  for  their  deeds  that  they  com- 
mit that  cost  the  Government  money?" 
Yes.  Of  course.  Everybody  pays  their 
fair  share.  That  is  the  way  the  game 
gets  played.  We  are  not  talking  about 
taking  away  food  stamps  or  farm  sub- 
sidies. We  are  talking  about  a  very  spe- 
cific thing  related  to  a  very  specific 
group  which  has  a  high  incidence  of  in- 
jury and  death  relative  to  other  types 
of  transportation — very  high  incidence, 
often  long-term  illness,  lifetime  in 
many  cases,  for  whom  we  pay  extraor- 
dinarily high  costs. 

What  the  amendment  of  the  Senator 
from  Texas  says  is,  if  you  do  not  take 
the  appropriate  precautions,  that  is  a 
right  that  apparently  is  yours.  But  you 
have  no  right  to  assess  the  rest  of  the 
country  bills  for  decisions  that  you 
make  that  cost  us  money.  We  have  all 
kinds  of  laws  regulating  behavior. 

I  am  surprised  that  we  are  debating 
this.  We  have  laws  against  drinking 
and  driving.  We  have  laws  against  driv- 
ing without  a  license.  We  have  all 
kinds  of  laws  that  say  this  is  the  way 
society  ought  to  conduct  itself.  We  are, 
I  remind  my  friends,  a  nation  of  laws. 
That  means  that  there  is  a  structure  of 
conduct  of  behavior,  to  use  the  term  of 
the  Senator  from  Maine.  There  is  a 
structure  of  behavior  that  you  have  to 
have  in  a  society  that  has  250  million 
people,  many  with  different  interests, 
different  backgrounds,  different  ideas 
about  how  we  ought  to  conduct  our- 
selves. 

So  we  are  a  nation  of  laws.  As  a  con- 
sequence of  that  we  are  going  to  be 
subject  to  some  laws  that  we  do  not 
like.  We  are  going  to  be  subject  to 
some  restrictions  that  we  may  disagree 
with.  But  it  is  an  essential  factor  in  a 
complex  society,  in  a  complex  world. 

So  we  can  disagree  on  a  particular 
thing  or  another  without  suggesting 
that  the  sky  is  falling  down,  and  that, 
if  you  do  one  thing,  it  is  going  to  hurt 
everything  else.  Each  one  of  these  sub- 
jects is  fair  game.  If  someone  wants  to 
propose  an  amendment  that  would 
have  penalties  for  not  using  sensible 
safety  rules  within  a  State,  they  have 
the  right  to  do  it.  That  is  the  nature  of 
things.  But  let  not  the  Senator  from 
Texas  be  cowed  by  the  threat  that  per- 
haps there  will  be  other  amendments 
to  follow. 

We  are  here.  We  are  here  to  do  what 
we  have  to  do  in  the  interest  of  this 
highway  bill.  And  if  these  amendments 
affect  that,  then  I  think  we  just  have 
to  proceed  ahead. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 
Mr.  WARNER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  go 
into  morning  business  not  to  exceed  a 
minute  and  a  half,  and  then  return  to 
the  bill. 


SENATOR  WARNERS  VOTE  ON 
CLOTURE 

Mr.  WARNER.  Mr.  President,  at  the 
present  time  my  office  is  being  over- 
whelmed with  pressing  calls  with  re- 
spect to  the  scheduled  cloture  vote  to- 
morrow. 

I  wish  to  announce  at  this  time  that 
my  vote  tomorrow  will  be  consistent 
with  my  vote  today  which  is  in  opposi- 
tion to  cloture. 

I  thank  the  Chair. 


NATIONAL  HIGHWAY  SYSTEM 
DESIGNATION  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mrs.  HUTCHISON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mrs.  HUTCHISON.  Mr.  President,  I 
would  like  to  take  a  couple  of  minutes 
to  finish  and  answer  just  a  couple  of 
things  that  were  said. 

First,  in  relation  to  what  the  Senator 
from  New  Jersey  said.  I  do  not  think 
that  we  need  to  talk  about  what  other 
areas  might  arise  from  some  innova- 
tive approach  to  this  amendment.  This 
amendment  is  very  simple  and  very 
straightforward.  We  are  not  talking 
about  penalizing  the  States.  We  are 
talking  about  letting  them  do  as  they 
wish,  do  something  that  could  add  to 
the  medical  costs  because  we  know  this 
is  a  safety  issue,  and  if  they  decide  to 
exercise  that  right  that  they  take  the 
responsibility  for  it. 

I  think  it  is  pretty  simple.  I  think 
that  Members  are  going  to  start  seeing 
as  we  go  down  the  road  pursuing  the 
unfunded  mandates  theory,  and  as  we 
are  turning  things  back  to  the  States, 
the  States  are  going  to  take  respon- 
sibility for  what  they  do.  That  is  part 
of  returning  the  power  to  the  States, 
which  I  think  is  right  thing  to  do. 

So  I  support  the  underlying  amend- 
ment. This  is  not  a  gutting  amendment 
at  all.  It  is  an  amendment  that  I  think 
is  the  correct  thing — that,  if  the  States 
decide  that  they  are  going  to  opt  out 
from  the  Federal  helmet  laws,  they 
take  the  responsibility  for  doing  that.  I 
think  it  is  very  simple  and  straight- 
forward. 

I  urge  the  adoption  of  the  amend- 
ment. 

Thank  you,  Mr.  President. 

I  yield  the  floor. 

Ms.  SNOWE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

Ms.  SNOWE.  Thank  you,  Mr.  Presi- 
dent. 

Just  very  briefly  in  response  to  what 
the  Senator  from  New  Jersey  was  talk- 
ing about,  that  we  have  laws  with  re- 
spect to  the  drunk  driving.  The  inter- 
esting  part   is   how    this   amendment 


would  not  have  an  impact  on  somebody 
who  is  drunk  while  driving,  or  reckless 
driving,  or  somebody  who  overdoses  on 
drugs,  and  all  of  these  categories.  They 
happen  to  be  eligible  for  Medicaid,  and 
Medicare.  They  still  will  get  medical 
care.  But  a  motorcycle  rider  who  may 
not  be  wearing  a  helmet,  abiding  by 
State  laws,  gets  in  an  accident,  may 
not  be  any  fault  of  their  own,  but 
would  be  denied  medical  care  because 
they  were  not  wearing  a  helmet  even 
though  they  were  abiding  by  that 
State's  law,  I  do  not  think  that  is  the 
approach  that  we  should  adopt. 

I  urge  Members  of  the  Senate  to  re- 
ject the  amendment  offered  by  Senator 
Hutchison. 

Ms.  SNOWE.  Mr.  President,  I  make 
the  motion  to  table  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion. 

Ms.  SNOWE.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The     PRESIDING     OFFICER.     The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Maine  to  lay  on 
the  table  the  amendment  of  the  Sen- 
ator from  Texas.  On  this  motion,  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Arizona  [Mr.  McCain]  is  nec- 
essarily absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced— yeas  60, 
nays  39,  as  follows: 

[Rollcall  Vote  No.  275  Leg,] 
YEAS— 60 


Abraham 

.\shcroft 

Baucus 

Bennett 

BIngaman 

Boxer 

Bradley 

Brown 

Bums 

Campbell 

Coats 

Cochran 

Cohen 

Conrad 

Coverdell 

Cralg 

D'Amato 

Daschle 

DeWlne 

Dole 


Akaka 

BIden 

Bond 

Breaux 

Bryan 

Bumpers 

Byrd 

Chafee 

Dodd 

Falrcloth 

Felnstein 

Ford 


Domenlcl 

Dorgan 

Exon 

Felngold 

Frtst 

Graham 

Grams 

Crassley 

Gregg 

Hatch 

Hatneld 

Helms 

Inhofe 

Jeffords 

Kassebaum 

Kempthorne 

Kohl 

Kyi 

Leahy 

Lotl 

NAYS— 39 

Glenn 

Gorton 

Gramm 

Harkln 

Henin 

Holllngs 

Hutchison 

Inouye 

Johnston 

Kennedy 

Kerrey 

Kerry 


Lugar 

McConnell 

Moseley-Braun 

Murkowski 

NIckles 

Nunn 

Pack wood 

Pressler 

Roth 

Sanlorum 

Shelby 

Simpson 

Smith 

Snowe 

Stevens 

Thomas 

Thompson 

Thurmond 

Warner 

Wellstone 


Lautenberg 

Levin 

Lleberman 

Mack 

.MIkulskI 

Moynlhan 

Murray 

Pell 

Pryor 


Reld  Rockefeller  Simon 

Robb  Sarbanes  Specter 

NOT  VOTING— 1 

McCain 

So.  the  motion  to  lay  on  the  table 
the  amendment  (No.  1443)  was  agreed 
to. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  I  yield  to 
the  Senator  from  Maine. 

Ms.  SNOWE.  I  thank  the  majority 
leader.  I  am  prepared  to  have  a  voice 
vote  on  the  underlying  amendment.  I 
ask  unanimous  consent  to  vitiate  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Maine. 

The  amendment  (No.  1442)  was  agreed 

to. 

Ms.  SNOWE.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  BAUCUS.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1437 

Mrs.  MURRAY.  Mr.  President.  I  was 
necessarily  absent  last  evening,  attend- 
ing the  high  school  graduation  of  my 
son.  Randy. 

I  would  have  voted  against  the  Smith 
amendment  lifting  penalties  against 
States  for  not  having  helmet  or  seat 
belt  laws. 

This  issue  for  me.  comes  down  to  the 
simple  question  of  safety.  An  issue  that 
is  bipartisan  and  noncontroversial.  In 
fact,  a  recent  comprehensive  consumer 
survey  shows  that  82  percent  of  Ameri- 
cans support  a  strong  Federal  role  in 
safety. 

How  can  we  then  support  a  step  back- 
ward against  the  giant  gains  we  have 
made  in  highway  accident  and  injury 
prevention.  According  to  the  National 
Highway  Traffic  Safety  Administra- 
tion, from  1983  to  1993,  safety  belts 
saved  more  than  40,000  lives  and  pre- 
vented $88  billion  in  economic  losses  by 
reducing  health  care  costs  and  produc- 
tivity losses.  In  1993  alone,  motorcycle 
helmet  laws  in  25  States  saved  515 
lives,  prevented  2,035  moderate  to  seri- 
ous injuries,  and  saved  $513  million  in 
economic  losses. 

As  a  former  State  senator.  I  under- 
stand State's  rights,  but  let  us  legis- 
late on  the  side  of  safety  and  human 
life. 

Mr.  JEFFORDS.  Mr.  President,  I 
would  like  to  engage  my  colleague 
from  Rhode  Island  in  a  colloquy  on 
Federal  oversight  of  the  design  of 
projects  in  Vermont  that  are  on  non- 
interstate  portions  of  the  National 
Highway  System  [NHS]. 

First,  Mr.  President,  I  would  like  to 
acknowledge  the  hard  work  that  com- 
mittee staff,  my  staff,  the  U.S.  Depart- 
ment of  Transportation  and  the  Ver- 
mont Agency  of  Transportation  have 


put  in  on  the  NHS-design  issue.  All  the 
parties  have  acknowledged  that  Ver- 
mont's mountainous  terrain  and  his- 
toric villages  present  a  unique  chal- 
lenge when  designing  highway  and 
rural  road  improvements.  It  has  been 
the  goal  of  the  parties  to  come  up  with 
solutions  that  do  not  adversely  affect 
Vermont's  small  communities  and 
rural  landscape. 

Mr.  President,  the  1991  Intermodal 
Surface  Transportation  Efficiency  Act 
placed  control  for  the  design  of  high- 
way improvements  off  the  NHS  in  the 
hands  of  the  individual  States.  It  has 
been  our  experience  in  Vermont  that 
this  has  improved  communications 
with  local  citizens  on  highway  projects 
and  lowered  project  costs,  it  is  the  Ver- 
mont Agency  of  Transportation's  de- 
sire to  assume  primary  responsibility 
for  the  management  of  its  transpor- 
tation system,  including  those  non- 
interstate  roads  proposed  for  the  Na- 
tional Highway  System.  Representa- 
tives of  the  U.S.  Department  of  Trans- 
portation have  assured  Vermont  trans- 
portation officials  that  such  control 
and  flexibility  can  be  provided  for  the 
non-interstate  NHS  roads  through  ex- 
isting provisions  of  the  United  States 
Code,  title  23. 

Mr.  CHAFEE.  The  Senator  from  Ver- 
mont is  correct. 

Mr.  JEFFORDS.  Vermont  has  been 
assured  by  the  U.S.  Department  of 
Transportation  that  under  section  117. 
United  States  Code  title  23,  the  Ver- 
mont Agency  of  Transportation  can  be 
granted  the  authority  to  provide  design 
exceptions  at  its  discretion  on  non- 
interstate  NHS  roads.  Further.  Ver- 
mont has  been  assured  that  it  may  de- 
termine the  scope  of  non-interstate 
NHS  projects.  These  projects  include 
simple  road  and  bridge  resurfacing, 
while  more  comprehensive  improve- 
ments undergo  the  necessary  planning 
and  design  process. 

Mr.  CHAFEE.  The  Senator's  under- 
standing is  correct. 

Mr.  JEFFORDS.  To  ensure  that  a 
common  understanding  exists  on  the 
above  matters  between  the  U.S.  De- 
I)artment  of  Transportation  and  Ver- 
mont transportation  officials.  Vermont 
has  been  assured  by  the  Federal  High- 
way Administration's  Deputy  Adminis- 
trator Jane  Garvey  and  other  high- 
level  Federal  highway  officials  that  she 
and  these  officials  will  visit  Vermont 
in  the  near  future  to  discuss  these  mat- 
ters. Following  this  visit  and  drawing 
on  the  provisions  of  section  117  of  the 
United  States  Code,  title  23,  Vermont 
has  been  assured  that  an  agreement 
will  be  executed  that  will  grant  Ver- 
mont the  authority  required  to  assume 
primary  responsibility  for  the  manage- 
ment of  its  transpiration  system,  in- 
cluding the  non-interstate  roads  on  the 

NHS. 

Mr.  CHAFEE.  The  Senator  accu- 
rately states  my  understanding  of  the 
intent  of  the  agreement  between  the 
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U.S.  Department  of  Transportation  and 
the  Vermont  Agency  of  Transpor- 
tation. 

Mr.  JEFFORDS.  I  thank  the  Senator 
from  Rhode  Island. 

CHA.NGE  OF  VOTE 

Mr.  DOMENICI.  Mr.  President,  on 
roUcall  vote  271.  I  voted  "yes."  It  was 
my  Intention  to  vote  ••no."  Therefore.  I 
ask  unanimous  consent  that  I  be  per- 
mitted to  change  my  vote.  This  will  in 
no  way  change  the  outcome. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
THOMAS).  The  Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President  while 
we  have  the  two  leaders  on  the  floor.  I 
wonder  if  we  might  explore  the  possi- 
bility of  finishing  the  pending  matter 
tonight. 

I  wish  to  advise  the  Senate  there  are 
26  amendments  pending.  Of  that  num- 
ber of  amendments,  it  is  my  assess- 
ment that  only  four  will  require  roll- 
call  votes,  and  the  balance  can  be  re- 
solved, hopefully,  by  the  managers. 

I  see  present  on  the  floor  a  number  of 
the  Senators  associated  with  the 
amendments  that  could  require  roUcall 
votes.  If  I  might  identify  the  Members; 
Senator  RoTH  has  an  amendment:  the 
distinguished  former  leader.  Senator 
B'i'RD;  and  the  Senator  from  North  Da- 
kota, Mr.  DORGAN.  Those  are  the 
amendments  that  I  feel  will  require 
votes. 

If  we  could  get  time  agreements  and 
finish  those  amendments,  I  think  we 
can  work  out  the  balance  of  the  amend- 
ments. This  bill  would  be  ready  for 
final  passage  late  tonight,  or  whenever 
the  leaders  desire  tomorrow. 

Mr.  DOLE.  I  have  not  had  a  chance  to 
discuss  this  with  my  colleague.  Sen- 
ator Daschle,  the  Democratic  leader, 
but  I  hope  we  can  finish  it  this  evening 
if  we  can  obtain  time  agreements.  Four 
amendments  would  not  take  that  much 
time.  We  had  a  short  night  last  night 
because  of  two  or  three  very  special 
events  which  presented  conflicts  for 
many  of  our  colleagues. 

I  would  certainly  be  willing,  and  I  do 
not  think  the  Senator  from  South  Da- 
kota has  any  objection. 

Mr.  DASCHLE.  I  have  no  objection, 
and  I  would  like  to  continue  to  work. 

I  know  a  number  of  Senators  are  pre- 
pared to  offer  their  amendments.  They 
are  here  on  the  floor.  I  think  we  ought 
to  proceed. 

Mr.  WARNER.  Mr.  President,  I  will 
await  the  return  of  my  comanager,  the 
Senator  from  Montana.  But  seeing 
three  of  the  proponents  on  the  floor.  I 
ask  the  Senator  from  Delaware  if  a  pe- 
riod of  an  hour  and  a  half  equally  di- 
vided would  be  suitable  for  the  disposi- 
tion of  the  amendment,  together  with 
Senator  Baucus:  is  that  correct? 

Mr.  ROTH.  That  would  be  most  satis- 
factory. 

Mr.  WARNER.  I  thank  the  Senator 
for  his  cooperation.  I  now  ask  the  dis- 


tinguished Senator  from  West  Virginia, 
with  respect  to  his  amendment  if  an 
hour  equally  divided  would  meet  his  re- 
quirements? 

Mr.  BYRD.  Mr.  President,  an  hour 
equally  divided  would  be  agreeable  to 
me.  However,  if  I  am  going  to  be  9 
o'clock  tonight  calling  up  my  amend- 
ment, having  an  opportunity— I  have 
been  here  all  day  and  I  indicated  yes- 
terday I  would  be  ready  to  call  up  my 
amendment  the  first  thing  today.  As  I 
understand  it.  there  is  a  kind  of  lineup. 

I  know  what  my  rights  are.  Under  the 
rules  I  can  get  recognition  to  call  up 
my  amendment  any  time.  I  want  to  co- 
operate with  the  managers  and  there- 
fore I  have  no  objection  to  one  or  two 
others  going  first,  but  I  do  not  want  to 
have  an  agreement  on  my  amendment 
and  then  call  it  up  here  at  9  o'clock  to- 
night. 

Mr.  WARNER.  Mr.  President,  we  will 
work  with  the  sponsors  of  the  amend- 
ments as  to  the  sequence  and  timing, 
either  today  or  should  the  leadership 
grant  us  time  in  the  morning,  to  do  it 
then.  But  I  thank  the  Senator  for  indi- 
cating the  time  within  which  presum- 
ably the  Senator  from  Montana  and  I 
might  be  able  to  get  a  time  agree- 
ment— just  as  to  the  time  of  the 
amendments.  The  sequencing  would  be 
left  open. 

Mr.  BYRD.  Yes.  I  do  not  like  se- 
quencing, generally  speaking.  I  like  to 
follow  the  rules  of  the  Senate. 

Mr.  WARNER.  Fine. 

Mr.  BYRD.  But  may  I  say  to  the  Sen- 
ator, if  we  are  not  going  to  finish  it 
today,  if  we  are  going  to  go  over  to  to- 
morrow, I  would  prefer  to  go  over  to 
tomorrow  now  that  it  is  4:30  in  the 
afternoon. 

Mr.  WARNER.  Mr.  President,  that  is 
a  matter  the  leadership  will  have  to  de- 
cide. 

I  thank  the  Senator  from  West  Vir- 
ginia. 

I  now  ask  the  Senator  from  North 
Dakota  with  respect  to  his  amendment, 
the  amount  of  time  required  to  be 
equally  divided? 

Mr.  DORGAN.  What  amount  of  time? 

Mr.  WARNER.  Yes. 

Mr.  DORGAN.  I  would  agree,  as  I  pre- 
viously discussed  with  the  Senator 
from  Virginia,  to  40  minutes,  20  min- 
utes on  each  side. 

If  the  Senator  from  Virginia  would  be 
inclined  to  accept  my  amendment  I 
would  do  it  in  5  minutes. 

Mr.  WARNER.  At  this  time,  I  say  to 
my  good  friend,  Mr.  President,  I  will 
look  at  it  but  I  am  not  able  to  assure 
him. 

If  I  could  put  down  40  minutes  equal- 
ly divided  for  the  amendment  spon- 
sored by  the  Senator  from  North  Da- 
kota? 

Mr.  DORGAN.  Fine. 

Mr.  WARNER.  It  gives  the  managers 
some  area  in  which  they  can  work. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  time? 


The  Senator  from  Delaware. 

AMENDMENT  NO.  1444 

(Purpose:  To  permit  States  to  use  Federal 
highway  funds  for  capital  Improvements 
to.    and   operating   support   for.    Intercity 
passenger  rail  service) 
Mr.  ROTH.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Delaware  [Mr.  ROTH]  for 

himself.  Mr.  Biden.  Mrs.  BOXER.  Mr.  Chafee. 

Mr.  Cohen.  Mr.  Jeffords.  Mr.  Kerry,  Mr. 

Lal^tenberg.    Mr.    Leahy.    Mr.    Moynihan. 

Mrs.  Murray,  Mr.  Specter,  Mr.  Pell,  Ms. 

Snowe.  and  Mr.  D'A.MATO  proposes  an  amend- 
ment numbered  1444. 

Mr.  ROTH.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  title  I.  Insert 
the  following: 

SEC.  1     .  INTERCITY  RAIL  INFRASTRUCTURE  IN- 
VESTMENT. 

(a)  Lvterstate  Rail  Compacts.— 

(1)  Consent  to  co.mpacts.— Congress  grants 
consent  to  States  with  an  Interest  In  a  spe- 
cific form,  route,  or  corridor  of  Intercity  pas- 
senger rail  service  (Including  high  speed  rail 
service)  to  enter  Into  interstate  compacts  to 
promote  the  provision  of  the  service.  Includ- 
ing— 

(A)  retaining  an  existing  service  or  com- 
mencing a  new  service: 

(B)  assembling  rights-of-way;  and 

(B)  performing  capital  Improvements.  In- 
cluding— 

(1)  the  construction  and  rehabilitation  of 
maintenance  facilities; 

(II)  the  purchase  of  locomotives;  and 

(III)  operational  Improvements.  Including 
communications,  signals,  and  other  systems. 

(2)  Financing.— An  interstate  compact  es- 
tablished by  States  under  paragraph  (1)  may 
provide  that.  In  order  to  carry  out  the  com- 
pact, the  States  may— 

(A)  accept  contributions  from  a  unit  of 
State  or  local  government  or  a  person: 

(B)  use  any  Federal  or  State  funds  made 
available  for  Intercity  passenger  rail  service 
(except  funds  made  available  for  the  Na- 
tional Railroad  Passenger  Corporation); 

(C)  on  such  terms  and  conditions  as  the 
State  consider  advisable — 

(I)  borrow  money  on  a  short-term  basis  and 
Issue  notes  for  the  borrowing;  and 

(II)  Issue  bonds;  and 

(D)  obtain  financing  by  other  means  per- 
mitted under  Federal  or  State  law. 

(b)  Eligibility-  of  Passenger  Rail  as  Sur- 
face Transport.\tion  Progra.m  Project.— 
Section  133(b)  of  title  23.  United  States  Code, 
Is  amended — 

(1)  In  paragraph  (1),  by  Inserting  ",  rail- 
roads," after  'highways)";  and 

(2)  In  paragraph  (2)— 

(A)  by  Inserting  ",  all  eligible  activities 
under  section  5311  of  title  49.  United  States 
Code,-^  before  '•and  publicly  owned": 

(B)  by  Inserting  --or  rail  passenger^'  after 
"Intercity  bus";  and 

(C)  by  Inserting  before  the  period  at  the 
end  the  following:  ".  Including  terminals  and 
facilities  owned  by  the  National  Railroad 
Passenger  Corporation^'. 

(3)  in  paragraph  6(a).  by  Inserting  ",  and 
for  passenger  rail  services,"  after  "pro- 
grams". 
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(c)  Eligibility  of  Passenger  Rail  under 
Congestion  mitigation  and  Air  QUALrrv  Im- 
provement Program.— The  first  sentence  of 
section  149(b)  of  title  23.  United  States  Code, 
is  amended— 

(1)  In  paragraph  (2).  by  striking  -'or'"  at  the 
end; 

(2)  In  paragraph  (3),  by  striking  the  period 
at  the  end  and  Inserting  ":  or";  and 

(3)  by  adding  at  the  end  the  following: 

•'(4)  If  the  project  or  program  will  have  air 
quality  benefits  through  construction  of  and 
operational  Improvements  for  Intercity  pas- 
senger rail  facilities,  operation  of  Intercity 
passenger  rail  trains,  and  acquisition  of  roll- 
ing stock  for  Intercity  passenger  rail  service, 
except  that  not  more  than  50  percent  of  the 
amount  received  by  a  State  for  a  fiscal  year 
under  this  paragraph  may  be  obligated  for 
operating  support.". 

Mr.  ROTH.  Mr.  President,  the  amend- 
ment which  I  am  offering  today  on  be- 
half of  myself  and  Senator  Biden.  as 
well  as  several  other  Members  of  the 
Senate,  has  a  very  simple  and  impor- 
tant purpose  and  that  is  to  give  States 
the  much  needed  flexibility  to  use 
their  CMAQ  and  STP  funds  for  Amtrak 
passenger  rail  service. 

Since  late  last  year.  Amtrak  has 
begun  a  much  needed  restructuring. 
The  restructuring  has  required  sub- 
stantial participation  by  State  govern- 
ments in  determining  which  rail  lines 
will  stay  in  service.  While  States  cur- 
rently have  wide  authority  in  allocat- 
ing Federal  transportation  dollars — 
whether  it  be  on  pedestrian  walkways, 
bikeways,  buses,  light  rail,  highway, 
and  other  intermodal  and  commuter- 
based  transit  needs,  a  damaging  double 
standard  exists  which,  by  law,  prevents 
States  from  utilizing  these  funds  to  im- 
prove, expand  or  simply  maintain  vital 
Amtrak  service  if  they  so  choose. 

My  legislation  would  eliminate  this 
double  standard  and  give  States  more 
flexibility  in  the  way  they  use  their 
transportation  dollars. 

My  amendment  addresses  a  number 
of  realistic  and  sensible  ways  States 
can  be  given  this  flexibility. 

Under  my  proposal.  States  would  be 
allowed  to  use  funds  available  in  the 
Congestion  Mitigation  and  Air  Quality 
Program  (CMAQ]  for  passenger  rail 
service. 

This  program,  created  in  the  Inter- 
modal Surface  Transportation  and  Effi- 
ciency Act,  provides  an  incentive  to 
focus  on  transportation  alternatives 
which  reduce  traffic  congestion,  im- 
prove air  quality  and  lower  fuel  con- 
sumption. 

Amtrak  passenger  rail  service  clearly 
meets  these  criteria,  potentially  better 
than  any  other  transportation  alter- 
native currently  available.  My  amend- 
ment would  allow  CMAQ  funds  for  pas- 
senger rail  service. 

Second,  States  would  be  allowed  to 
use  their  Surface  Transportation  Pro- 
gram [STP]  dollars  for  Amtrak  pas- 
senger rail  service.  STP  gives  States 
and  localities  unprecedented  flexibility 
in  moving  Federal  dollars  between 
modes.    Currently,    States    are    using 


these  funds  for  carpool  projects,  park- 
ing facilities,  and  bicycle  and  pedes- 
trian facilities. 

My  amendment  simply  ensures  that 
this  flexibility  is  extended  to  States  to 
use  for  Amtrak  passenger  rail  service. 

In  addition  to  these  provisions,  Mr. 
President,  my  amendment  would  per- 
mit States  to  enter  into  interstate 
compacts  in  support  of  Amtrak  serv- 
ices. We  know  that  it  requires  coordi- 
nated efforts  among  a  number  of  States 
to  make  a  regional  passenger  rail  route 
possible.  Those  States  could  use  Fed- 
eral funds  from  the  programs  I  just 
listed,  or  make  use  of  bonding  author- 
ity under  the  compact  to  support  inter- 
city rail  services. 

Mr.  President,  the  need  for  flexibility 
is  clear.  I  have  here,  a  letter  signed  by 
Governor  Dean  of  Vermont,  Governor 
Thompson  of  Wisconsin,  Governor 
Engler  of  Michigan,  and  Tom  Carper. 
Governor  of  my  State  of  Delaware, 
both  Democrats  and  Republicans.  This 
letter  supports  my  amendment. 

Let  me  read  this  letter.  This  letter 
went  to  Senator  Baucus  and  to  Senator 
Chafee,  the  chairman  of  the  commit- 
tee 

This  is  from  the  four  Governors,  and 

it  says: 

As  you  proceed  with  consideration  of  S.440. 
we  want  you  to  be  aware  our  strong  support 
for  the  right  of  states  to  use  their  federal 
transportation  funds  for  rail  passenger  serv- 
ice. The  amendment  being  offered  by  Sen- 
ators Roth  and  Biden  has  our  full  and  enthu- 
siastic support. 

Under  present  law,  we  are  not  able  to  make 
use  of  our  federal  highway  or  transit  funds 
for  rail  passenger  service.  This  has  posed  a 
number  of  difficulties  for  our  state  In  form- 
ing partnerships  with  Amtrak  for  these  pur- 
poses, even  when  Investments  In  rail  pas- 
senger service  would  produce  clear  public 
benefits  and  Improve  the  service  quality  of 
other  modes  of  transportation. 

Adoption  of  the  proposed  amendment  will 
provide  states  with  the  ability  to  decide 
what  transportation  system  best  meets  their 
needs  and  to  allocate  their  federal  funds  ac- 
cordingly. In  this  time  of  severe  budget  con- 
straints at  all  levels  of  government.  It  Is  es- 
sential that  we  empower  state  and  local  offi- 
cials to  make  the  best  use  of  scarce  federal 
resources.   This   Is   clearly  a  states^   rights 

lSSU6> 

We  view  this  adoption  of  the  RothBlden 
provision  as  part  of  S.440  as  an  extremely 
positive  step  In  the  direction  of  achieving  a 
higher  level  of  state  choice  and  a  more  bal- 
anced transportation  system.  We  look  for- 
ward to  working  with  you  to  ensure  this  re- 
sult. 

As  I  said,  this  was  signed  by  Gov- 
ernor Dean  of  Vermont,  Governor 
Thompson  of  Wisconsin,  Governor 
Engler  of  Michigan,  and  Governor  Car- 
per of  Delaware. 

These  Governors  have  already  com- 
mitted their  own  States'  general  reve- 
nues to  support  intercity  rail  routes,  at 
the  same  time  they  have  surpluses  in 
Federal  transportation  programs  that 
they  are  prohibited  from  using  to 
maintain  Amtrak  services.  These  Gov- 
ernors have  confirmed  the  need  for 
more  flexibility. 


California.  Illinois,  Michigan,  Mis- 
souri, Wisconsin,  Pennsylvania,  and 
Vermont  have  also  confirmed  the  im- 
portance of  Amtrak. 

Mr.  President,  Congress  has  recog- 
nized the  need  for  States  to  have  flexi- 
bility with  Federal  subsidies  in  impor- 
tant local  transportation  decisions.  In 
fact,  the  increased  flexibility  provided 
by  this  amendment  is  consistent  with 
the  major  goals  of  the  bill  before  us 
today.  In  an  important  sense,  this 
amendment  simply  removes  an  incon- 
sistency in  earlier  legislation. 

When  ISTEA  was  enacted  in  1991.  a 
major  premise  of  that  legislation  was 
to  remove  the  unnecessary  hurdles  in 
the  way  of  a  national  transportation 
policy. 

Fundamental  to  that  landmark  legris- 
lation  was  the  realization  that  all  the 
components  of  our  transportation  sys- 
tem must  be  allowed  to  work  together, 
each  making  its  own  appropriate  con- 
tribution. 

ISTEA  provided  unprecedented  flexi- 
bility to  States  and  localities  to  make 
use  of  Federal  transportation  funds  to 
provide  the  mix  most  appropriate  for 
local  transportation  needs. 

Adoption  of  my  amendment  would 
extend  the  irrefutable  logic  of  that  ap- 
proach to  passenger  rail  service. 

Mr.  President,  this  legislation  calls 
for  no  new  spending.  It  does  not  change 
Federal  transportation  allocation  for- 
mulas, nor  does  it  mandate  that  States 
spend  their  Federal  transportation  dol- 
lars on  passenger  rail  service. 

As  I  have  said,  it  simply  gives  States 
the  ability  to  spend  Federal  CMAQ  and 
STP  money  as  they  see  fit  and  in  ways 
which  have  been  repeatedly  found  to  be 
good  for  them  and  good  for  the  coun- 
try. 
Mr.  President,  I  yield  the  floor. 
Mr.  BIDEN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  BIDEN.  Mr.  President.  I  rise  to 
speak  to  this  amendment. 

Mr.  President,  my  colleague  from 
Delaware  and  I  are  often  suspect  when 
it  comes  to  Amtrak  since  we  are  such 
daily  users.  So  I  want  a  full  disclosure 
to  acknowledge  that,  if  I  had  my  way, 
we  would  be  dealing  with  Amtrak  in  a 
way  far  beyond  what  this  amendment 
does. 

I  think  we  should  be  setting  up  a 
trust  fund  for  Amtrak.  I  think  we 
should  be  dealing  with  it  very  dif- 
ferently than  we  are.  But,  Mr.  Presi- 
dent, the  amendment  that  the  Senator 
from  Delaware,  Senator  Roth,  and  I 
have  is  much  more  modest  in  its  ap- 
proach, and  it  is  not  designed  to  be  a 
long-term  solution  for  Amtrak's  finan- 
cial problems.  They  are  going  to  have 
to  come  from  the  internal  restructur- 
ing which  Senator  Roth  referred  to 
that  is  already  under  way  and  from  a 
clearly  defined,  in  my  view,  dedicated 
source  of  funds  to  support  its  capital 
needs  the  way  we  provide  capital  for 
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highways   and   airports   in    other   sys- 
tems. 

I  would  just  like  to  note  for  the 
record  that  we  subsidize  airports  and 
highways  on  a  per  passenger  basis  con- 
siderably more  than  we  do  Amtrak.  It 
is  not  even  close.  And  the  single  most 
environmentally  sound  thing  we  could 
do  and.  from  a  safety  standpoint,  the 
single  most  significant  thing  we  can  do 
is  have  a  real  passenger  rail  service 
system  in  the  United  States.  I  might 
add  there  is  not  one  single  passenger 
rail  service  system  in  the  world  that  is 
self-sufficient:  not  one  in  the  whole 
world. 

But  that  is  another  argument.  We  are 
not  here  today  to  correct  the  problems 
of  Amtrak.  We  are  here  to  try  to  deal 
with  an  inequity  that  exists  that  in  ef- 
fect prejudices  Amtrak  in  a  way  no 
other  means  of  transportation,  includ- 
ing pedestrian  paths  and  bike  paths, 
are  prejudiced. 

I  believe  there  has  been  some  mis- 
understanding about  the  proposal 
which  Senator  Roth  and  I  have,  and 
possibly  we  will  see  some  of  that  in  the 
debate  today. 

But  let  me  begin  by  briefly  explain- 
ing what  this  amendment  will  not  do. 
It  will  not  spend  a  dime  of  additional 
money.  It  will  not  spend  a  dime  of  ad- 
ditional money.  State  or  Federal.  It 
will  not  require  any  State  in  the  Na- 
tion to  spend  any  funds  on  Amtrak. 

There  is  no  mandate,  no  requirement. 
It  will  not  change  any  formula  for  the 
allocating  of  transportation  funds 
among  the  States.  It  will  not  affect  the 
amount  of  annual  Federal  transpor- 
tation funds  that  States  now  receive.  It 
will  not  do  any  of  those  things. 

So  that  your  State,  for  Senators  who 
are  listening  and  the  staffs  who  are  lis- 
tening, will  not  in  any  way  be  affected 
in  terms  of  the  amount  of  money,  per- 
centage of  money,  source  of  money 
that  is  now  received. 
But  let  us  look  at  what  it  will  do. 
Mr.  President,  the  bottom  line  is 
that  this  amendment  simply  permits 
the  States  to  use  funds  they  already 
qualify  for  in  a  way  that  is  not  cur- 
rently permitted. 

Under  this  proposal.  States  will  be 
given  the  discretion  to  include  inter- 
city rail  service,  which  is  another  way 
of  saying  Amtrak.  among  the  transpor- 
tation options  available  to  their  citi- 
zens. Current  restrictions  on  the  use  of 
Federal  transportation  funds  will  be  re- 
moved, and  Governors  around  this 
country  will  be  able  to  use  those  funds 
that  they  now  get  under  the  present 
formula  as  they  see  fit.  including  sup- 
porting intercity  rail  service  provided 
by  Amtrak  if  that  is  what  they  choose 
to  do. 

In  very  congested  areas,  particularly 
in  the  urban  corridors  along  the  east 
and  west  coasts,  but  also  in  other 
areas,  adding  some  more  highways  is 
simply  not  an  economic  option.  For  ex- 
ample, in  our  State  of  Delaware,  were 


Amtrak  to  shut  down,  the  idea  of 
building  another  1-95  through  our 
State — our  State  is  not  wide  enough  to 
take  another  1-95.  We  cannot  handle 
another  system  that  is  that  large  in 
terms  of  our  air  quality,  in  terms  of 
our  land  resources  available  to  us,  and 
in  every  other  way.  It  makes  no  sense. 
By  the  way.  I  might  add.  I  will  put  in 
the  Record  at  a  later  time  what  the  ef- 
fect on  my  State  and  the  Northeast 
corridor  would  be  if  there  were  no  Am- 
trak and  what  the  effect  would  be  on 
the  airports  of  the  east  coast  were 
there  no  Amtrak. 

The  fact  is  that  this  option  is  not 
only  an  option  that  should  be  made 
available  to  States  with  a  great  deal  of 
congestion— keeping  an  Amtrak  route 
open  on  an  existing  rail  right  of  way  is 
much  more  cost  effective,  safer  and 
cleaner  than  buying  land  and  con- 
structing even  one  more  lane  on  a 
major  interstate  highway.  The  inter- 
state highway  is  already  there.  It  is 
called  the  right  of  way  that  Amtrak 
has.  There  is  already  a  rail  bed.  And 
what  is  happening  now  because  of  cost 
containment,  we  are  cutting  the  num- 
ber of  trains  we  put  on  that  rail  bed. 
We  are  cutting  them,  reducing  the 
number  of  people  who  can  use  that 
mode  of  transportation  and  putting 
them  on  highways  or  in  planes,  both  of 
which  cause  additional  congestion. 

The  increased  flexibility  provided  by 
this  amendment  is  fully  consistent 
with  the  major  goal  of  the  National 
Highway  System  bill  before  us  today 
and  with  so-called  ISTEA.  the  land- 
mark legislation  that  calls  for  a  Na- 
tional Highway  System  designation. 

Mr.  President,  the  need  for  this  en- 
hanced State  flexibility  is  clear.  In  re- 
cent months,  under  the  leadership  of 
Amtrak's  president.  Tom  Downs.  Am- 
trak has  undertaken,  as  Senator  Roth 
has  said,  a  major  downsizing  and  re- 
structuring to  reduce  and  eventually 
eliminate  its  dependence  on  Federal 
operating  subsidies. 

Now,  again,  I  wish  to  make  It  clear  I 
do  not  think  it  should  have  to  do  as 
much  as  it  is  doing.  I  think  it  is  coun- 
terproductive. But  the  fact  is  they  are 
given  a  mandate.  They  are  told,  by  the 
way,  this  all  ends  in  a  year  certain. 
And  Downs  has  gone  out  there  and 
done  what  he  has  had  to  do.  He  has 
fired  thousands  of  employees.  He  has 
cut  the  number  of  trains  going  into 
various  States.  He  has  reduced  costs. 

This  is  a  mandate  set  out  in  both  the 
House  and  Senate  budget  resolutions, 
which,  I  might  add,  I  voted  against,  but 
it  is  there.  That  is  likely  to  be  the  law. 
The  first  stage  of  this  progress  made 
by  Mr.  Downs  was  announced  last  De- 
cember with  major  route  eliminations 
taking  effect  in  April.  And  President 
Downs  heard  from  an  awful  lot  of  folks 
on  this  floor  saying:  Why  did  you  cut 
the  train  out  of  my  State?  Why  did  you 
cut  it  out  of  my  State?  Why  do  I  not 
have  this  access?  And  the  answer  is  be- 


cause we  decided  that  we  are  not  going 
to  have  the  national  rail  transpor- 
tation system  that  we  should  have.  We 
are  cutting  the  budget. 

Well,  he  did  his  part.  He  has  cut  and 
eliminated  routes.  Frequency  reduc- 
tions on  selected  routes  throughout  the 
country  will  be  completed  by  this  com- 
ing October.  That  is  a  euphemism  for 
saying  if  you  have  three  trains  coming 
through  your  State  now,  you  may  have 
one  coming  through  your  State  by  Oc- 
tober. These  steps  have  reduced  by  20 
percent  the  route  miles  previously 
served  by  Amtrak.  And  as  a  result 
many  commuters  across  the  country 
find  themselves  with  little  or  none  of 
the  Amtrak  service  that  they  once  had 
depended  upon.  All  of  a  sudden  Gov- 
ernors who  thought  this  was  a  good 
idea  and  even  some  of  my  colleagues  in 
the  Senate  who  thought  it  was  a  good 
idea  are  realizing  how  important  Am- 
trak was  to  them.  The  Governors  of 
those  States  where  these  cuts  took 
place  know  that  intercity  rail  is  an  im- 
portant option  for  small  towns  without 
air  service  as  well  as  for  congested 
commuter  corridors.  They  know  that 
intercity  rail  supports  commerce  as  an 
important  component  of  the  modern 
national  transportation  system  and  in 
some  States  particularly  their  tourism. 
That  is  why  States  are  seeking  ways 
to  use  the  funds,  the  CMAQ  funds  re- 
ferred to  earlier,  to  meet  congestion 
mitigation  and  air  quality  goals,  to 
support  Amtrak  rather  than  to  deal 
with  having  to  build  more  highways. 
Under  current  law,  that  is  not  an  op- 
tion. Under  current  law,  they  are  not 
allowed  to  do  that. 

I  have  here,  Mr.  President,  a  letter 
from  Governors  Dean  of  Vermont, 
Thompson  of  Wisconsin,  Engler  of 
Michigan,  and  Carper  of  Delaware, 
which  I  will  not  repeat.  It  was  already 
put  into  the  Record  by  my  colleague 
from  Delaware. 

Mr.  President,  among  the  authors  of 
this  letter  are  Governors  who  have  al- 
ready committed  their  own  State's 
general  revenue  to  support  intercity 
rail  routes  at  the  same  time  they  have 
surpluses  in  Federal  transportation 
programs  that  are  prohibited  because 
they  are  prohibited  from  using  Amtrak 
services. 

In  other  words,  their  citizens  pay 
into  the  highway  trust  fund  x  amount 
of  dollars.  They  get  them  back.  Be- 
cause they  do  not  want  to  build  more 
highways,  they  cannot  use  them  so 
they  have  to  send  them  back  to  the 
trust  fund,  not  to  the  taxpayers,  not  to 
those  folks— back  into  the  trust  fund. 
And  they  say,  why  can  we  not  use  that 
money  to  meet  the  needs  in  our  State, 
the  transportation  needs  and  the  air 
quality  needs,  et  cetera? 

States  that  have  confirmed  the  im- 
portance of  Amtrak  runs  include  Cali- 
fornia. Illinois,  Michigan,  Missouri, 
Wisconsin.  Pennsylvania.  Vermont— 
the  list  goes  on. 
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Mr.  President,  virtually  every  ad- 
vanced industrial  nation  in  the  world 
has  found  intercity  passenger  rail  serv- 
ice to  be  essential.  All  of  our  major 
competitors  and  trading  partners  pro- 
vide some  level  of  financial  support  to 
assure  that  the  benefits  of  passenger 
rail,  which  include  less  congestion  and 
less  construction  of  highways  and  air- 
ports, are  available  to  them. 

There  are  tourists  here  listening  to 
this  today  from  other  countries.  One  of 
the  often  heard  marvels  is.  well.  I  was 
in  Paris:  I  was  in  Tokyo:  I  got  in  a 
spotless  train  that  went  190 — in  one 
case  300 — miles  per  hour  and  it  got  me 
from  A  to  B,  and  it  was  economical, 
and  it  could,  and  it  worked,  et  cetera. 
Why  does  the  greatest  nation  in  the 
world  not  have  that? 

Well,  the  greatest  nation  in  the  world 
does  not  have  that  because  we  have  de- 
valued intercity  rail  service. 

Our  amendment  today  does  not  solve 
the  overall  problem,  but  it  does  provide 
those  Governors  that  I  mentioned  and 
others  the  means,  if  they  choose,  to 
support  Amtrak  routes  important  to 
their  States.  With  the  tools  provided 
by  this  proposal.  States  will  be  empow- 
ered to  make  more  efficient  decisions 
about  the  mix  of  transportation  serv- 
ices that  best  meet  their  citizens' 
needs. 

Now,  if  the  Governor  of  a  State  says, 
"I  do  not  want  any  part  of  any  Amtrak 
service,"  fine.  That  is  up  to  the  State. 
Let  them  make  that  choice.  Mr.  Presi- 
dent, this  amendment'  would  help  those 
States  and  others  maximize  the  effec- 
tiveness of  their  transportation  dol- 
lars. Specifically,  it  makes  Amtrak  an 
eligible  use  for  funds  from  the  follow- 
ing areas: 

The  surface  transportation  program. 
Right  now  those  funds  may  be  used  for 
most  kinds  of  roads  and  highways  as 
well  as  for  capital  costs,  for  bus  termi- 
nals, for  carpool  projects,  for  bicycle 
and  pedestrian  facilities,  for  hiking 
paths,  for  bike  paths.  They  can  use  the 
highway  funds  for  all  those  things,  but 
they  cannot  use  it  for  Amtrak  pas- 
senger rail  service. 

Our  amendment  would  add  Intercity 
rail  to  that  list,  consistent  with  the 
aims  of  the  program  to  support  a  fully 
integrated  transportation  network. 
This  amendment  also  makes  intercity 
rail  an  eligible  use  for  the  so-called 
CMAQ  funds.  This  program— conges- 
tion mitigation  and  air  quality  is  what 
the  acronym  stands  for — this  program 
is  designed  to  help  urban  areas  come 
into  compliance  with  the  Clean  Air  Act 
requirements. 

Mr.  President.  Amtrak  can  cut  down 
on  congestion  and  carry  the  same  num- 
ber of  people  with  less  pollution  than 
cars  on  the  highways.  Surely  this 
would  be  an  appropriate  use  of  those 
funds,  a  use  currently  denied  the 
States. 

In  addition  to  those  provisions.  Mr. 
President,  this  amendment  would  per- 


mit States  to  enter  into  interstate 
compacts  in  support  of  Amtrak  serv- 
ices. Logically,  it  may  require  coordi- 
nated efforts  among  a  number  of  States 
to  make  a  regional  passenger  railroad 
possible.  Those  States  could  use  the 
funds  from  the  program  I  just  listed  or 
make  use  of  bonding  authority  under 
the  compact  to  support  intercity  rail 
services.  In  every  instance,  this  pro- 
posal is  consistent  with  the  goals  of 
the  ISTEA.  so-called  ISTEA.  And  in  an 
important  sense,  this  amendment  sim- 
ply removes  the  inconsistencies  in  the 
earlier  legislation. 

When  ISTEA  was  enacted  in  1991,  Mr. 
President,  the  major  premise  of  that 
legislation  was  to  remove  Inefficient 
and  unnecessary  hurdles  in  the  way  of 
our  national  transportation  policy. 
Fundamental  to  that  landmark  legisla- 
tion was  the  realization  that  all  of  the 
components  of  our  transportation  sys- 
tem, all  of  the  various  transportation 
modes,  must  be  allowed  to  work  to- 
gether, each  making  its  own  appro- 
priate contribution  according  to  what 
the  States  believe  are  needed  to  do 
that. 

In  the  end,  ISTEA  provided  unprece- 
dented flexibilities  to  States  and  local- 
ities to  make  use  of  Federal  transpor- 
tation funds  to  provide  the  mix  most 
appropriate  for  local.  State  and  re- 
gional transportation  needs. 

The  amendment  we  are  offering  here 
today  extends  the  irrefutable  logic  of 
that  approach  to  intercity  rail  service 
making  it  eligible  for  Federal  transpor- 
tation funds.  By  opening  up  more  op- 
tions to  State  and  local  officials,  by  re- 
lieving congestion  on  our  highways  and 
in  our  airports,  this  amendment  is 
fully  consistent  with  the  goals  of 
ISTEA.  I  urge  my  colleagues  to  keep  in 
mind  that  the  very  highway  interests 
who  argue  against  this  amendment  ar- 
gued against  all  those  other  changes  as 
well. 

And  I  want  my  colleagues  to  please 
keep  in  mind,  when  they  vote  on  this 
amendment,  what  this  amendment 
does  not  do.  It  does  not  add  a  dime  of 
additional  money  to  State  or  Federal 
funds.  It  will  not  require  the  States  to 
spend  a  single  dime  on  Amtrak.  It  will 
not  change  any  formula  allocating 
transportation  funds  to  your  State. 
And  it  will  not  affect  the  amount  of  an- 
nual Federal  transportation  funds  that 
your  State  will  receive.  It  will  merely 
give  your  State  greater  flexibility. 

I  yield  the  floor  and  reserve  the  re- 
mainder of  the  time. 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Thompson).  The  Senator  from  Mon- 
tana. 

Mr.  BAUCUS.  Mr.  President,  I  lis- 
tened with  great  interest  to  the  Sen- 
ators from  Delaware  in  support  of  this 
amendment.  It  has  a  lot  of  surface  ap- 
peal. But  I  think,  in  the  interest  of  dis- 
closure, in  the  interest  of  common 
sense,  it  is  important  for  Senators  to 


think  through  a  lot  of  other  ramifica- 
tions that  have  not  all  been  discussed. 
If  one  thinks  a  little  more  deeply  about 
this.  I  think  one  will  realize  maybe 
this  is  not  a  good  idea  after  all. 

Several  points.  First  of  all.  this  is  es- 
sentially an  amendment  to  rob  Peter 
to  pay  Paul.  We  are  going  to  rob  our 
highway  funds  to  spend  money  on  Am- 
trak. I  do  not  know  if  that  is  some- 
thing we  want  to  do.  Frankly.  I  do  not 
know  if  it  is  something  that  the  Gov- 
ernors really  want  to  do.  the  State  leg- 
islatures really  want  to  do.  I  would 
guess  that  most  Governors,  most  State 
legislatures  would  rather  have  what 
they  have  today,  a  current,  dedicated 
highway  account  to  decide  how  to  allo- 
cate the  highway  dollars  among  the 
States  and  not  have  to  decide,  of  the 
dollars  they  get,  how  much  is  going  to 
go  for  highway  and  how  much  is  going 
to  go  for  Amtrak.  Rather,  it  would  be 
better  to  have  a  separate,  dedicated 
Amtrak  account  separate  from  a  sepa- 
rate, dedicated  highway  account. 

I  have  an  idea  how  we  can  accomplish 
that,  which  I  think  is  a  much  better 
idea  to  meet  our  Amtrak  needs  than 
the  idea  that  is  contained  in  this 
amendment. 

It  is  also  important  to  know  that 
there  are  tremendous  road  and  bridge 
needs  in  our  country.  About  $212  billion 
are  necessary  to  get  our  highways  up 
to  grade.  There  are  a  lot  of  highways  in 
America.  There  are  a  lot  of  potholes 
and  roads  that  are  just  in  bad  shape 
and  not  up  to  standards,  up  to  snuff. 
The  Federal  Highway  Administration 
estimates  a  total  of  about  S212  billion 
of  unmet  highway  needs.  Then  there 
are  the  bridge  unmet  needs.  The  Fed- 
eral Highway  Administration  esti- 
mates that  Is  about  578  billion,  about 
$78  billion  of  bridge  disrepair,  that  is, 
bridges  that  just  are  in  bad  shape  in 
our  country. 

For  example,  if  you  take  the  State  of 
Arkansas — I  am  going  down  some 
States  alphabetically— 37  percent  of 
the  bridges  in  the  State  of  Arkansas 
are  deficient.  Let  us  go  down  to  Geor- 
gia. Twenty-one  percent  of  the  bridges 
in  Georgia  are  deficient,  that  is,  either 
functionally  obsolete  or  structurally 
deficient,  as  estimated  by  the  Federal 
Highway  Administration.  In  the  State 
of  Iowa,  31  percent  are  deficient.  In  the 
State  of  Louisiana,  40  percent  are  defi- 
cient. In  the  State  of  Michigan,  35  per- 
cent are  deficient.  In  the  State  of  Ne- 
braska. 38  percent  are  deficient.  In  the 
State  of  South  Dakota.  31  percent  are 
deficient.  Let  us  look  at  Delaware.  In 
the  State  of  Delaware.  25  percent  of  the 
bridges  in  Delaware  are  deficient,  that 
is.  either  functionally  obsolete  or 
structurally  deficient.  In  the  SUOe  of 
New  Jersey.  Mr.  President,  that  figure 
Is  47  percent.  The  averages,  as  we  go 
down  this  list  are  around  a  high  of  66 
percent.  That  is  the  State  of  New  York. 
The  lowest  I  see  on  this  list  is  11  per- 
cent for  Arizona.  But  the  average  is 
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about  30  percent.  40  percent.  So  I  won- 
der if  we  want  to  take  money  away 
from  bridge  construction  and  repair,  in 
the  way  of  highway  construction  and 
repair,  and  spend  it  on  Amtrak?  I  just 
do  not  think  we  want  to  do  that,  par- 
ticularly if  there  is  a  better  way  to  ac- 
commodate the  needs  of  Amtrak. 

Another  problem.  Highway  planning 
takes  years.  Anyone  who  has  spent  any 
time  talking  with  the  State  highway 
departments,  essentially  to  determine 
which  roads  to  construct,  which  repairs 
are  to  be  put  in  place  and  which 
bridges  are  to  be  repaired,  knows  that 
it  takes  time.  It  takes  about  5  years. 

You  have  to  go  through  the  environ- 
mental impact  statements  and  public 
hearings.  You  have  to  have  rights-of- 
way  hearings,  what  is  the  right-of-way 
going  to  be  for  a  certain  road,  even  for 
bridge  construction.  It  takes  a  long, 
long  time. 

There  is  a  backlog  of  highway 
projects  in  most  States.  Basically,  it  is 
because  the  needs  are  so  great  and  the 
dollars  are  so  few.  That  puts  a  lot  more 
pressure  on  planning  and  proper  plan- 
ning of  highway  projects,  whether  it  is 
roads  or  bridges,  or  whatever  it  might 
be.  And  it  means  if  they  are  not  done 
right,  they  are  litigated,  lawsuits  are 
filed,  because  the  EIS  process  is  not 
fully  complied  with. 

I  am  just  saying.  Mr.  President,  if  we 
have  this  already  fairly  convoluted 
process  determining  which  highway 
projects  are  to  be  pursued  in  each 
State,  then  layered  on  top  of  that  the 
possibility  that  all  of  that  is  going  to 
be  disrupted  because  we  are  going  to 
divert  some  money,  perhaps,  in  a  State 
to  Amtrak,  it  is  going  to  be  chaos  and 
difficult  to  plan.  It  is  hard  enough  to 
plan  for  a  project,  hard  enough  for  peo- 
ple to  know  if  they  are  going  to  get 
their  highway  project.  This  is  going  to 
make  it  that  much  more  uncertain, 
that  much  more  complex,  and  that 
much  more  difficult.  Basically,  we  are 
doing  people  in  our  States  quite  a  dis- 
service, if  there  Is  a  better  alter- 
native— I  think  that  is  a  pretty  impor- 
tant point  to  make — if  there  is  an  al- 
ternative to  deal  with  Amtrak. 

Another  problem  with  the  amend- 
ment is,  basically,  as  I  understand  the 
amendment,  it  says  that  a  State,  ac- 
cording to  its  own  discretion,  can  di- 
vert some  of  the  highway  money  it  gets 
to  pay  for  Amtrak.  I  am  not  sure  it  is 
going  to  work.  Why  might  it  not  work? 

The  problem  is  this:  There  Is  a  provi- 
sion in  the  proposed  amendment  which 
provides  for  interstate  Amtrak  com- 
pacts, but  that  is  all  voluntary.  Let  us 
take  the  northern-tier  States,  the 
State  of  Washington,  then  Amtrak's 
route  follows  Washington.  Idaho.  Mon- 
tana, North  Dakota,  over  to  Min- 
nesota, down  to  Illinois,  and  into  Chi- 
cago. We  have  Amtrak  problems.  Am- 
trak service  has  been  reduced  from  7- 
day  service  to  4-day  service.  We  would 
love  to  have  full  7-day  service  of  Am- 


trak in  Montana  along  the  northern 
tier,  just  as  I  am  sure  other  States  that 
face  reduced  service  would  like  to  be 
restored  to  full  service,  even  better 
service. 

Let  us  say  we  in  Montana  say.  "You 
bet;  this  amendment  is  the  law.  We  are 
going  to.  even  though  we  don't  like  it, 
make  the  Hobson's  choice  of  diverting 
some  money  away  from  highways,"  and 
believe  me,  we  have  great  unmet  high- 
way needs  in  Montana.  Let  us  say  we 
make  the  Hobsons  choice  and  we  pain- 
fully, after  much  gnashing  of  teeth  in 
our  State  between  those  who  want  to 
ride  Amtrak  and  those  who  want  to 
meet  highway  needs,  make  some  deci- 
sion to  divert  away  from  highways  to 
Amtrak.  What  is  that  expenditure 
going  to  be?  Is  that  going  to  be  a  cap- 
ital expenditure?  Are  we  building  bet- 
ter roadbeds?  Are  we  going  to  pay 
money  to  hire  more  conductors  and 
other  personnel? 

Let  us  say  we  do  it.  We  are  going  to 
have  Amtrak.  It  is  going  to  work.  Sup- 
pose folks  in  Montana  want  to  go 
someplace:  they  want  to  go  to  the  Pa- 
cific coast,  they  want  to  see  the  ocean, 
or  go  in  the  other  direction  to  Min- 
neapolis and  Chicago.  Let  us  say  the 
adjoining  State  does  not  do  anything. 
If  North  Dakota,  in  its  wisdom,  or 
Idaho,  in  its  wisdom,  or  Washington,  in 
its  wisdom,  say.  "Well,  we're  not  going 
to  divert  any  money,"  what  is  going  to 
happen? 

We  have  this  spruced  up  service  in 
Montana,  we  go  rushing  off  to  the  bor- 
der, and  what  happens?  Is  the  train 
going  to  stop  as  we  wait  for  the  2  or  3 
more  days  because  Idaho  only  has  al- 
ternate day  service,  or  do  we  have  to 
get  off  our  train  in  Montana— we  have 
a  superliner  going  through  Montana 
which  zips  along  at  150  miles  an  hour. 
We  get  to  that  old  border  and  the  train 
stops.  Everybody  gets  off  the  train  and 
gets  on  a  little  dinky,  bumping-along 
Idaho  train  on  Amtrak  to  get  over  to 
Washington.  I  do  not  know,  but  I  do 
think  the  probability  of  all  States 
agreeing  on  a  capital  expenditure  pro- 
gram or  all  States  agreeing  to  spend 
money  for  operating  expenses,  what- 
ever it  is,  is  probably  zero.  It  is  prob- 
ably zero. 

So.  as  a  practical  matter,  I  do  not 
think  this  is  going  to  work.  It  sort  of 
sounds  good  on  the  surface;  Oh.  we  are 
going  to  divert  money  for  Amtrak.  It 
may  turn  into  an  intercity  rail  pro- 
gram only  within  the  State.  We  have  a 
mass  transit  program  for  that  that  will 
not  turn  into  an  Interstate  national 
Amtrak  system.  It  will  not  work.  It 
just  will  not  work.  I  think  we  probably 
should  not  spend  our  time,  frankly, 
adopting  something  which,  as  I  said, 
just  will  not  work. 

Another  point.  There  is  some,  not  a 
lot,  of  support  for  a  Federal  gasoline 
tax — some,  not  a  lot.  People  do  not  like 
paying  gasoline  taxes,  but  they  are 
willing  to  pay  a  little  bit  because  they 


know  that  that  money,  the  gasoline 
tax,  is  going  to  go  to  the  highway  trust 
fund,  and  from  the  highway  trust  fund. 
It  is  going  to  be  spent  on  highways. 

It  is  true,  we  are  not  simon  pure 
here.  Some  of  the  highway  trust  fund 
money  now  goes  to  related  purposes. 
Some  goes  to  bike  ways,  some  goes  to 
safety  programs,  highway  safety  and 
related  programs,  and  even  some  of  it 
goes  to  mass  transit.  But.  still,  Mr. 
President.  I  do  not  know  that  we  want 
to  further  dilute  the  purpose  of  the 
gasoline  tax. 

There  are  a  lot  of  people  in  our  coun- 
try who  pay  gasoline  taxes  for  high- 
ways. They  do  not  want  to  pay  gasoline 
taxes  for  Amtrak.  If  we  are  going  to 
work  on  public  confidence  in  Govern- 
ment, we  will  to  do  better  if  we  keep 
the  purpose  for  which  money  is  raised 
directly  related  to  the  person  who  is 
paying  the  money— user  fees,  if  you 
will.  I  just  think  it  is  very  worrisome  if 
we  go  down  the  road  and  start  raising 
gasoline  taxes,  as  I  said,  and  spending 
it  for  other  purposes. 

What  might  be  a  better  idea?  Let  me 
suggest  one.  This  gets  a  little  com- 
plicated, but  bear  with  me. 

The  long  and  the  short  of  it  is,  under 
the  law  today,  about — in  fact  exactly — 
2V2  cents  of  the  Federal  gasoline  tax 
goes  to  the  highway  trust  fund;  2>'i 
cents  of  the  current  gasoline  tax  and 
diesel  tax  goes  to  the  highway  trust 
fund. 

In  1996,  just  a  year  from  now,  that  2^/i 
cents  that  currently  goes  to  the  high- 
way trust  fund  will  go  for  a  different 
purpose.  Two  cents  of  it  goes  to  the 
highway  trust  fund  and  one-half  cent 
goes  to  the  transit  trust  fund.  I  am 
suggesting  that  we  take  that  half  cent, 
which  in  1996  is  scheduled  to  go  to  the 
transit  trust  fund,  and  instead  dedicate 
it  to  Amtrak,  about  $600  million. 

The  beauty  of  that,  Mr.  President,  is 
it  takes  nothing  away  from  mass  tran- 
sit. The  mass  transit  trust  fund  ac- 
count today  is  already  at  a  $5  billion 
surplus.  Currently,  out  of  the  gasoline 
tax,  about  one-half  cent  goes  to  the 
transit  trust  fund.  I  am  suggesting  we 
keep  the  same  amount  that  is  now 
going  to  the  transit  trust  fund— as  I 
said,  it  is  a  $5  billion  surplus;  it  is  al- 
ready paying  for  mass  transit.  The  one- 
half  cent  I  am  talking  about  does  not 
now  go  to  the  transit  trust  fund;  not 
yet.  It  is  scheduled  to  go  to  the  transit 
trust  fund  in  1996.  I  am  suggesting  we 
take  that  one-half  cent  and  spend  it  on 
Amtrak.  Is  it  new  taxes  we  have  to 
raise?  None  whatsoever.  But  it  is  one- 
half  cent  available  to  spend  on  Am- 
trak. That  raises  $600  million. 

Mr.  BIDEN.  Will  the  Senator  yield  on 
that  point? 

Mr.  BAUCUS.  Just  a  second.  We  can- 
not do  that  on  this  bill.  We  cannot  pro- 
vide that  amendment  on  this  bill  be- 
cause that  is  a  revenue  measure,  and  it 
will  be  blue-slipped  by  the  House  of 
Representatives.  That  is,  they  will  just 


not  consider  it,  because  as  a  revenue 
bill,  it  did  not  originate  in  the  House. 
When  we  get  to  reconciliation,  we  then 
have  an  opportunity  to  Include  this 
provision  in  reconciliation,  which  I 
think  is  the  way  to  solve  the  Amtrak 
problem.  The  deficit  in  Amtrak  is 
about  $1  billion  a  year.  We  have  to 
make  a  lot  of  changes  in  Amtrak, 
spruce  it  up,  and  make  it  more  effi- 
cient and  so  forth.  But  here  is  a  way  to 
provide  $600  million  a  year  without  in- 
creasing taxes,  and  because  Amtrak  is 
so  important  to  our  country — it  is  vi- 
tally Important  throughout  America. 
There  are  only  two  or  three  States  that 
do  not  have  Amtrak  service,  but  the 
rest  do.  I  suggest  that  the  better  way 
to  handle  this  whole  problem  is  to  pur- 
sue the  alternative  I  am  suggesting, 
which  solves  the  Amtrak  problem, 
rather  than  the  amendment  before  us 
which  I  think  will  cause  a  lot  of  head- 
aches and  heartaches  and  will  not  even 
begin  to  solve  the  problems  that  we 
have  to  deal  with  regarding  Amtrak. 

I  yield  to  the  Senator  from  Delaware. 

Mr.  BIDEN.  The  Senator  from  Mon- 
tana essentially  answered  the  question 

1  was  about  to  ask— that  we  could  not 
do  that  on  this  bill.  I  agree  that  that 
would  be  a  significant  and  important 
change.  Granted,  it  only  comes  out  of 
the  mass  transit  fund,  which,  right 
now,  is  in  surplus.  But  it  does  not  come 
out  of  the  highway  money.  I  would 
rather  see  a  half-cent  come  out  of  that 

2  cents  going  to  the  highway  fund.  But 
it  is  very  important. 

I  want  to  respond  very  briefly  to  the 
four  basic  points  the  Senator  made.  I 
will  really  focus  on  one.  He  talked 
about  this  being — that  we  are  robbing 
Peter  to  pay  Paul.  That  is  a  judgment 
for  Peter  to  make,  whether  he  wants  to 
give  it  to  Paul.  "Governor  Peter"  can 
decide  whether  or  not  he  wants  to  sug- 
gest that  it  go  to  Paul.  If  Governor 
Peter  wants  it  to  stay  where  it  is,  you 
do  not  have  to  rob  anybody.  It  stays 
where  it  is. 

This  notion  of  the  need  for  bridges 
and  repairs,  obviously,  if  the  States 
conclude  the  bridges  are  more  impor- 
tant to  them  than  Amtrak,  then  they 
will  make  that  judgment.  We  are  only 
talking  about  one  portion  of  the  high- 
way trust  funds  that  go  into  the  State, 
which  rough  cut  is  about  25  percent  of 
the  moneys  that  the  States  get,  that  is 
the  only  portion  they  could  use. 

No.  3  is  this  notion  of  disruption.  I 
have  great  admiration  for  my  friend 
from  Montana,  and  I  mean  that  sin- 
cerely. He  knows  that  if  you  can  paint 
a  picture  for  someone  that  makes  the 
proposition  look  a  little  ridiculous,  it 
is  very  compelling.  His  idea  of  going 
150  miles  an  hour  through  Montana  to 
the  border  of  Idaho  and  getting  off  the 
train  and  getting  on  this  chugalug 
train  that  is  going  to  take  you  through 
Idaho,  is  a  very  disruptive  picture. 
That  is  why  Senator  ROTH  placed  in 
the  legislation  thfs  compact  that  no 


Governor  is  going  to  in  fact  decide  to 
divert  money  to  Amtrak  from  their 
highway  trust  fund  money  if  in  fact 
they  know  that  train  is  going  to  stop 
at  the  Idaho  border. 

So  the  reason  for  the  compacts  are 
allowing  the  States  of  Washington. 
Idaho.  Montana,  and  the  Dakotas,  to 
sit  down  and  say,  does  it  make  sense 
for  us  all  to  do  that?  If  they  cannot  get 
it  done,  they  are  not  going  to  do  it.  It 
is  a  very  colorful  picture  to  paint  of 
this  train  speeding  and  going  through 
Coeur  d'Alene.  ID,  and  then  coming  to 
a  screeching  halt.  It  is  not  realistic  and 
not  likely  to  happen. 

I  will  end  by  saying  that  my  friend 
from  Montana  has  been  very,  very 
helpful  in  the  past  regarding  the  need 
to  set  up  a  dedicated  fund  for  Amtrak, 
just  like  there  is  one  for  highways,  rec- 
ognizing the  national  need.  The  point, 
though,  is  that  if  the  States  conclude 
that  it  is  better  to  use  that  small  por- 
tion of  their  highway  funding  for  Am- 
trak, and  if  they  want  to  do  that  in 
conjunction  with  other  States  in  their 
region,  we  should  allow  them.  We  allow 
them  to  do  that  for  bicycle  paths  now, 
Mr.  President,  and  we  allow  them  to  do 
that  for  walking  paths.  We  allow  them 
to  go  out  and  buy  buses,  and  we  allow 
them  to  make  capital  investments  for 
other  means.  The  only  thing  we  do  not 
allow  them  to  do  is  deal  with  it  with 
regard  to  intercity  rail  service. 

I  was  intrigued  by  the  Senator's  re- 
marks, and  I  am  heartened  by  his  com- 
mitment to  taking  a  half-cent  of  the 
gasoline  tax,  which  is  now  going  in  one 
direction  but  will  revert  to  the  way  in 
which  he  suggested— coming  up  with 
$600  million  for  capital  for  Amtrak 
which,  by  the  way,  would  meet  Am- 
trak's capital  needs  on  a  yearly  basis. 
He  is  correct,  it  would  essentially  put 
them  in  the  black.  They  would  be  able 
to  run  In  a  very  efficient  way  and  in- 
crease service,  not  diminish  service.  I 
thank  him  for  his  suggestion.  I  look 
forward— if  he  is  still  willing— to  work- 
ing with  him  on  the  reconciliation  bill 
to  do  that. 

In  the  meantime,  I  think  this  does 
not  create  the  inconvenience  he  sug- 
gests would  be  created.  In  large  part, 
the  most  compelling  argument  he 
made  is  disruption,  and  I  think  Senator 
Roth  was  farsighted  in  laying  out  in 
the  legislation  the  compact  capability 
for  States,  and  that  is  the  reason  for 
that  provision  of  the  legislation. 

I  thank  my  colleagues  and  yield  the 
floor. 

Mr.  JEFFORDS.  Mr.  President,  I 
strongly  urge  my  colleagues  to  support 
this  important  amendment.  The  Roth 
amendment  will  grant  States  the  flexi- 
bility to  use  highway  funds  to  main- 
tain and  revitalize  intercity  passenger 
rail  service.  At  a  time  when  we  are 
shifting  responsibility  from  Washing- 
ton to  the  States,  we  should  also  allow 
individual  States  to  chose  how  they 
would  allocate  Federal  transportation 


funds  and  select  transportation  sys- 
tems that  best  meet  their  needs  for  the 
future. 

Mr.  President,  my  own  State  of  Ver- 
mont spent  the  winter  working  to  pre- 
serve our  link  to  the  national  pas- 
senger rail  system.  In  December,  Am- 
trak announced  that  all  passenger  rail 
service  to  Vermont  would  be  termi- 
nated. But  in  April,  after  extensive  ne- 
gotiations, the  State  of  Vermont  and 
Amtrak  announced  the  establishment 
of  the  Vermonter,  a  new  day  train 
traveling  from  Washington,  DC,  to  St. 
Albans,  VT.  The  key  to  preserving  this 
rail  service  was  that  the  State  of  Ver- 
mont was  willing  to  pay,  out  of  general 
funds,  the  operating  costs  of  this  train. 
This  is  how  important  rail  service  is  to 
Vermont. 

Earlier  in  this  debate  a  number  of 
Senators  referred  to  a  letter  in  support 
of  this  amendment  from  four  Gov- 
ernors, including  Governor  Dean  of 
Vermont.  The  letter  clearly  Illustrates 
that  States  want  the  nexibility  to  use 
Federal  transportation  funds  as  they 
chose.  Vermont  would  use  these  funds 
to  support  the  Vermonter  and  possibly 
other  passenger  rail  in  the  State,  in- 
cluding a  proposed  route  from  White 
Hall,  NY,  through  Rutland  to  Bur- 
lington, VT.  Clearly,  Vermont  and 
other  States  should  have  this  option.  I 
commend  Senator  Roth  for  his  dedica- 
tion to  this  issue  and  I  urge  my  col- 
leagues to  vote  for  this  important 
amendment. 

Mr.  WARNER.  Mr.  President,  the  dis- 
tinguished Senator  from  Montana,  the 
comana^er  of  the  bill,  and  I  at  this 
time  would  like  to  see  if  we  can  get  a 
unanimous  consent  request  with  regard 
to  time  limitations  on  the  three 
amendments. 

We  start  with  the  amendment  now 
under  consideration.  It  was  Indicated 
to  the  managers  earlier  that  Senators 
Roth  and  Biden  would  agree  to  IVi 
hours  equally  divided.  We  can  calculate 
the  amount  of  time  that  has  expired 
thus  far  and  then  determine  the  time 
at  which  the  IVi  hours  would  be  com- 
pleted. 

I  yield  to  my  colleague. 

Mr.  BAUCUS.  Mr.  President,  will  the 
Senator  again  go  through  the  list? 

Mr.  WARNER.  Yes.  I  am  happy  to  do 
that.  Mr.  President,  the  distinguished 
Senator  from  West  Virginia  indicated 
that  on  his  amendment,  he  would  be 
agreeable  to  1  hour  equally  divided. 
The  Senators  from  Delaware,  Mr.  Roth 
and  Mr.  Biden,  indicated  IMi  hours 
equally  divided.  The  Senator  from 
North  Dakota,  Mr.  Dorgan,  said  40 
minutes  equally  divided  on  his  amend- 
ment. 

Mr.  LAUTENBERG.  Reserving  the 
right  to  object.  Would  the  manager  on 
the  Republican  side  be  able  to  tell  me. 
or  would  the  Parliamentarian  be  able 
to  tell  us,  how  much  time  remains  on 
the  hour  and  a  half  at  this  juncture? 
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Mr.  WARNER.  The  pending  Roth- 
Biden  amendment.  We  put  that  ques- 
tion to  the  Chair. 

The  PRESIDING  OFFICER.  Forty-six 
minutes  have  been  consumed  on  that 
amendment  up  to  this  point. 

Mr.  LAUTENBERG.  Will  the  distin- 
guished Senator  from  Virginia  be  will- 
ing, if  Senator  ROTH  is  inclined  to 
agree,  to  divide  the  remaining  time?  I 
ask  that  before  a  unanimous  consent  is 
agreed  to.  Frankly,  I  would  like  a 
chance 

Mr.  WARNER.  I  think  I  have  an  easi- 
er solution.  The  Senator  from  Montana 
ha^  expressed  my  views  very  clearly.  I 
associate  myself  with  his  remarks  and 
thereby  with  the  exception  of  maybe  2 
minutes.  I  will  forgo  such  time  as  I 
may  require  or  would  have  required 
otherwise.  So  I  suggest  let  us  agree  to 
the  hour  and  a  half— first,  how  much 
time  does  the  Senator  from  New  Jersey 
want? 

Mr.  LAUTENBERG.  I  will  have  to 
ask  the  Parliamentarian  how  much 
time  remains  on  the  Roth-Biden 
amendment. 

Mr.  WARNER.  Would  the  Senator  in- 
dicate how  much  time  he  desires? 

Mr.  LAUTENBERG.  I  think  we  ought 
to  have  20  minutes  to  further  discuss 
the  Issue,  if  that  is  acceptable  to  Sen- 
ator Roth. 

Mr.  WARNER.  I  suggest  that  we 
amend  the  time  agreement  and  say 
that  the  pending  amendment  would  be 
completed  in  35  minutes,  20  minutes  of 
which  would  go  to  the  Senators  from 
Delaware,  with  a  due  allowance  to 
their  colleague  from  New  Jersey  and 
the  15  minutes  would  be  divided  equal- 
ly between  the  Senator  from  Montana 
and  myself;  that  we  may  then  proceed 
to  the  amendment  of  the  Senator  from 
West  Virginia  [Mr.  ByrdJ  who  desires 
an  hour  on  his  amendment. 

I  ask  unanimous  consent  that  that  be 
ordered. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WARNER.  Lastly,  the  Senator 
from  Montana  and  I  now  pose  a  unani- 
mous-consent request  that  the  amend- 
ment of  the  Senator  from  North  Da- 
kota [Mr.  DORGAN]  be  concluded  in  40 
minutes,  equally  divided. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WARNER.  It  is  the  hope  of  the 
managers  of  the  bill  that  the  Senator 
from  West  Virginia  could  proceed  fol- 
lowing the  disposition  of  the  amend- 
ment of  the  Senators  from  Delaware. 

Mr.  ROTH.  Mr.  President,  I  yield  15 
minutes  to  the  distinguished  Senator 
from  New  Jersey. 

Mr.  LAUTENBERG.  I  thank  the  Sen- 
ator from  Delaware.  Perhaps  I  will  use 
less  than  that.  I  appreciate  it. 

Mr.  BAUCUS.  Mr.  President,  I  would 
like  to  mention  to  my  colleagues,  the 
Senator  from  West  Virginia  [Mr.  Byrd] 
would  like  the  unanimous-consent 
agreement  to  provide  that  there  be  no 


second-degree     amendments     to     his 
amendment. 

Mr.  WARNER.  I  join  the  Senator 
from  Montana  in  that  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WARNER.  Mr.  President,  while 
the  Senator  from  Montana  and  I  are 
up,  we  are  making  great  progress  in  re- 
solving the  other  amendments. 

I  urge  all  Senators  who  have  pending 
matters  to  send  their  staffs  over  at  this 
time  to  complete  the  amendments 
which  are  outstanding.  As  far  as  I 
know,  the  Senator  from  Montana  and  I 
only  know  of  these  three  amendments 
subject  to  time  agreements  which  will 
require  rollcall  votes. 

Mr.  BAUCUS.  Mr.  President  I  would 
like  to  echo  that  statement.  We  are 
close  to  finishing  this  bill.  It  behooves 
Senators  to  come  over  quickly  and 
work  on  their  amendments  so  we  can 
finish  this  bill  tonight.  I  thank  the 
Senator. 

Mr.  LAUTENBERG.  Mr.  President,  I 
thank  the  Chair. 

Mr.  President,  I  rise  In  strong  sup- 
port of  the  Roth-Biden  amendment, 
perhaps  to  no  one's  surprise,  because  I 
have  long  had  an  interest  and  an  asso- 
ciation with  Amtrak. 

This  amendment  is  fairly  simple.  I 
think  it  has  been  well  stated  by  both  of 
the  distinguished  Senators  from  Dela- 
ware. The  central  purpose  of  the 
amendment,  as  I  see  it,  is  to  provide 
the  States  with  flexibility— something 
we  constantly  urge  around  here — to  use 
funds  provided  on  two  of  the  major 
Federal  transportation  formula  pro- 
grams for  the  cost  of  interstate  rail 
passenger  service. 

The  thrust  of  this  amendment  closely 
resembles  a  provision  that  passed  the 
Senate  that  I  sponsored  during  the  de- 
bate on  the  Intermodal  Surface  Trans- 
portation Efficiency  Act,  which  we  call 
ISTEA. 

Under  the  amendment.  Governors 
and  State  transportation  officials 
would  be  granted  the  flexibility  to  use 
funds  provided  under  the  surface  trans- 
portation program  [STP],  the  Conges- 
tion Mitigation  and  Air  Quality  Pro- 
gram called  CMAQ,  for  the  costs  of 
intercity  rail  passenger  service. 

I  want  to  make  one  thing  quite  clear. 
This  amendment  does  not  mandate 
that  even  one  cent  of  highway  or  tran- 
sit formula  funds  will  be  spent  on  Am- 
trak service.  The  only  way  one  penny 
can  even  be  used  for  Amtrak,  is  if  the 
Governor  and  the  State  transportation 
officials  want  it  to  happen. 

When  the  Congress  adopted  ISTEA, 
we  made  great  strides  toward  enhanc- 
ing the  flexibility  of  State  transpor- 
tation planners  in  directing  Federal 
funds  to  the  types  of  transportation 
projects  that  best  suited  their  needs. 

However,  in  the  final  conference  re- 
port, there  was  a  glaring  omission. 
That  was  the  flexibility  to  direct  Fed- 
eral formula  funds  to  the  cost  of  inter- 
city rail  service. 


The  Senate-passed  version  of  ISTEA 
did  include  such  flexibility  for  the  sur- 
face transportation  service.  However, 
jurisdiction  over  rail  programs  at  the 
time  was  under  the  House  Commerce 
Committee.  As  such,  it  was  very  dif- 
ficult to  get  members  of  the  House 
Public  Works  Committee  to  accept  the 
provision. 

We  now  have  a  new  opportunity  to 
address  this  issue,  since  the  House  has 
moved  jurisdiction  over  rail  matters  to 
our.  companion  committee  in  the 
House,  the  newly-named  Transpor- 
tation and  Infrastructure  Committee. 

All  Members  are  aware  that  Amtrak 
has  been  facing  especially  difficult  fi- 
nancial times  over  the  last  year.  Am- 
trak has  been  required  to  announce 
several  service  cuts  and  route  elimi- 
nations to  reduce  or  eliminate  an  oper- 
ating deficit  that  exceeds  $200  million. 

These  service  cuts  and  eliminations 
impacted  many  States,  including  my 
own.  We  heard  the  distinguished  Sen- 
ator from  Montana  talk  about  how  val- 
uable he  viewed  Amtrak  service  in  the 
State  of  Montana.  They  have  had  what 
to  some  would  appear  to  be  a  modest 
cut,  yet  it  was  apparently  deeply  felt. 

In  the  wake  of  these  service  cuts,  nu- 
merous States  have  been  scrambling  to 
find  their  own  funding  to  maintain 
Amtrak  service.  Many  of  these  same 
States  have  asked  Members  to  explain 
why  they  can  use  their  Federal  formula 
funds  for  transit  purposes  but  may  not 
use  them  for  intercity  rail  service. 

I  do  not  believe  that  any  Members 
have  a  good  answer  to  that  question. 
Amtrak"s  delicate  financial  situation 
was  brought  about  largely  through 
underinvestment,  over  a  great  many 
years,  in  our  national  rail  network. 
Our  national  passenger  rail  corpora- 
tion, Amtrak,  covers  a  higher  percent- 
age of  its  operating  costs  than  any 
other  passenger  railroad  in  the  world. 
It  benefits  from  an  operating  subsidy 
like  every  other  passenger  rail  system 
in  the  world,  but  at  a  smaller  subsidy 
per  passenger  than  any  of  the  others. 
Compared  to  our  industrial  competi- 
tors, we  spend  a  pittance  on  our  na- 
tional rail  network. 

Within  the  next  5  years,  France  plans 
to  spend  nearly  $125  billion  on  intercity 
rail  enhancements.  If  anyone  has  a 
chance  to  see  the  TGB  and  see  it  zip 
along  the  countryside  at  a  cool  180  or 
200  miles  per  hour  in  comfort,  speed, 
attracting  lots  and  lots  of  passengers, 
one  would  see  why  the  Investment  is 
justified. 

Germany  will  spend  over  $70  billion 
during  the  same  period.  By  the  end  of 
this  century,  Sweden,  a  relatively  tiny 
country,  plans  to  invest  as  much  in  rail 
enhancement  as  it  does  in  highways. 

Just  within  the  European  Commu- 
nity, high  speed  rail  investment  is  like- 
ly to  top  $100  billion  by  the  year  2000. 
On  average,  European  countries  invest 
between  1  and  1.5  percent  of  their  GDP 
in  intercity  rail.  That  compares  with 


our  country  where  we  invest  roughly 
five  one-hundredths  of  one  percent  on 
our  national  passenger  rail  service, 
Amtrak. 

No  one  is  suggesting  we  use  highway 
funds  to  embark  on  a  major  rail  Invest- 
ment program.  However.  Amtrak 's  re- 
cent financial  difficulties  make  it  clear 
that  we  must  take  action  to  ensure  the 
future  of  a  national  rail  network,  to 
ensure  that  our  Nation  has  a  balanced 
transportation  system. 

This  amendment  takes  a  small  step 
to  allow  the  Nation's  Governors — and 
we  are  talking  about  flexibility,  and  we 
are  talking  about  decisions  made  with- 
in the  State — the  option  of  preserving  a 
balanced  transportation  program  in 
their  States.  If  they  do  not  want  to  use 
any  of  it  for  Amtrak.  they  need  not  do 
it. 

Throughout  our  recent  political  de- 
bates over  the  role  of  the  Federal  Gov- 
ernment, there  has  been  increased  at- 
tention to  the  benefits  of  giving  States 
enhanced  responsibility  while  simulta- 
neously giving  them  increased  flexibil- 
ity. This  model,  it  is  assumed,  will  pro- 
vide for  a  more  efficient  public  service 
transportation  system. 

This  is  clearly  one  area  where  this 
model  can  benefit  the  traveling  public 
across  the  Nation  by  giving  Governors 
access  to  the  full  range  of  transpor- 
tation options. 

I  want  to  speak  about  the  region  of 
the  country  I  come  from,  the  North- 
east. I  can  tell  my  colleagues— and 
Senator  Biden  and  Senator  Roth  are 
only  too  familiar  with  this— that  in  my 
part  of  the  country,  Amtrak  is  abso- 
lutely indispensable.  It  is  one  of  the 
most  cost-effective  investments  of  Fed- 
eral transportation  dollars  in  the  re- 
gion. Fully  half  of  Amtrak's  ridership 
travels  on  the  Northeast  corridor,  the 
most  congested  transportation  corridor 
in  the  United  States. 

Now.  all  the  highway  spending  in  the 
world  could  not  overcome  the  lack  of 
adequate  right  of  way  to  construct 
enough  lane  miles  to  accommodate  all 
Northeast  corridor  Amtrak  traffic. 
There  is  simply  not  the  capacity  in  the 
already  congested  airports  of  the 
Northeast  to  accommodate  an  addi- 
tional 11  million  passengers  annually. 

Mr.  ROTH.  Mr.  President,  would  the 
Senator  yield? 

Mr.  LAUTENBERG.  I  am  happy  to 
yield  to  the  Senator. 

Mr.  ROTH.  Mr.  President,  I  think,  to 
underline  the  point  made  by  my  distin- 
guished colleague,  it  is  important  to 
understand,  for  example,  in  the  case  of 
New  Jersey,  the  ridership  in  1994  was 
1.369,000:  in  Maryland,  1,448,000;  in  my 
little  State  of  Delaware,  607.000.  Is 
there  any  way  we  could  replace  that 
travel  by  building  additional  roads? 

Mr.  LAUTENBERG.  There  is  no  way 
on  Earth,  as  they  say.  to  provide  the 
capacity  for  additional  highway  lanes. 
But.  further.  I  say  to  the  distinguished 
Senator,  Amtrak  currently  carries  half 


of  the  combined  air-rail  market  be- 
tween New  York  and  Washington,  DC. 
Were  Amtrak  service  to  disappear,  lis- 
ten to  this,  it  would  add  the  equivalent 
of  10.000  fully  booked  DC-9's  to  the  al- 
ready congested  air  traffic  in  the 
Northeast.  There  is  not  enough  room 
on  the  highways  or  on  Earth.  And  there 
Is  not  enough  room  at  the  airports  or 
in  the  skies  to  accommodate  such 
growth. 

What  a  disaster  it  would  be  for  the 
economy  of  the  Northeast  as  well  as 
the  country  as  a  whole.  It  is  already  al- 
most impossible  to  move  on  our  high- 
ways and  get  in  and  out  of  the  airports 
during  the  peak  holiday  seasons.  The 
noteworthy  ones.  Thanksgiving,  Memo- 
rial Day,  Labor  Day,  Father's  Day— 
you  name  it.  it  would  be  a  disaster.  If 
you  eliminate  Amtrak  service  in  the 
Northeast,  traffic  on  the  highways  and 
at  the  airports  will  come  virtually  to  a 
dead  stop.  So  we  need  to  find  ways  to 
expand  our  passenger  rail  infrastruc- 
ture, not  to  kill  it.  I  am  pleased  to  hear 
the  Senator  from  Montana  talk  posi- 
tively about  Amtrak.  We  have  to  And 
the  funding  for  it. 

The  GAO  estimates  that  productivity 
losses  due  to  highway  congestion  each 
year  cost  our  Nation  $100  billion,  each 
year.  DOT  estimates  that  in  our  39 
largest  cities,  traffic  congestion  costs 
$44  billion  annually.  And  absent  any  ef- 
fort to  expand  our  rail  capacity  and 
other  nonhighway  alternatives,  high- 
way use  is  expected  to  grow  at  such  a 
rapid  rate  that  all  the  increased  high- 
way spending  that  we  could  muster 
could  not  handle  the  growth  and  the 
congestion. 

The  Senator  from  Montana  made  a 
good  point.  He  said  if  you  do  not  claim 
your  highway  use,  the  construction  and 
so  forth,  enough  in  advance,  you  could 
wind  up  with  a  patchwork  quilt  of 
things.  So  it  is  with  Amtrak.  That  is 
why  I  think  the  Senator  from  Delaware 
provided  for  a  compact  arrangement 
between  States,  to  be  able,  hopefully, 
to  agree  on  a  program  that  fits  the 
needs  of  the  several  States  in  the  area. 

The  situation  is  just  as  bad  at  our 
Nation's  airports.  Winglock,  conges- 
tion at  our  airports,  costs  our  economy 
roughly  $5  billion  a  year.  It  is  expected 
air  travel  delays  will  only  worsen  over 
the  next  several  years.  Within  the  next 
5  years,  most  major  airports  will  ex- 
ceed 80,000  hours  of  annual  flight 
delays  each  year.  In  short.  It  is  a 
major,  major  problem. 

Completing  the  electrification  of  the 
Northeast  corridor,  which  is  virtually 
underway,  though  not  specific  con- 
struction—but a  lot  of  engineering,  a 
lot  of  the  planning  and  some  of  the 
equipment  has  been  ordered — is  ex- 
pected to  attract  3  million  additional 
passengers  annually  between  New  York 
City  and  Boston  to  our  rail  system, 
taking  them  off  already  congested 
highways  and  airways. 

Completing  the  electrification  will 
alleviate  the  need  for  creating  highway 


capacity  for  324,000— the  numbers  are 
staggering— 324,000  drivers  each  year 
and  the  cost  of  expanding  aviation  ca- 
pacity to  accommodate  50  daily  New 
York-Boston  flights.  The  cost  of  this 
rail  project  is,  as  we  say.  peanuts  com- 
pared to  the  Federal  funds  that  would 
be  required  to  be  invested  to  achieve 
the  highway  and  aviation  capacity  that 
would  be  otherwise  needed. 

The  prospect  of  expanding  Logan  Air- 
port in  Boston  runs  into  multiple  bil- 
lions of  dollars  just  in  that  one  place. 
I  am  in  contact,  and  have  been  in 
contact,  with  Governors  along  the 
Northeast  corridor,  almost  all  of 
them — almost  all  of  them— Republican. 
They  recognize  the  critical  value  of 
Amtrak  to  our  region.  They  currently 
have  the  opportunity  to  use  discrete 
amounts  of  their  Federal  formula  funds 
for  costs  associated  with  transit  serv- 
ice in  the  region,  and  Amtrak  service 
should  be  no  exception. 

In  sum,  it  is  very  obvious  that  those 
who  think  in  detail  about  transpor- 
tation needs — to  those  who  come  from 
the  northeastern  part  of  the  country, 
those  who  come  from  all  parts  of  the 
country,  because  there  are  not  any 
Senators  that  I  have  had  a  chance  to 
talk  to  where  there  is  some  Amtrak 
service  who  do  not  want  to  either  ex- 
pand it  or  continue  it — I  have  not 
heard  any  of  them  volunteer  to  elimi- 
nate the  Amtrak  service,  as  sparse  as 
it  may  be  within  their  State. 

So  I  hope  we  will  be  able  to  provide 
this  flexibility.  We  are  not  taking  any- 
thing away  from  anybody.  If  the  ques- 
tion is  put,  is  there  sufficient  funding 
for  bridges?  Heck,  no,  there  is  not  suffi- 
cient funding  for  bridges  in  our  society. 
Even  to  repair  those  that  are  function- 
ally obsolete,  there  is  not  enough 
money  for  It. 

Is  there  enough  to  maintain  the  high- 
ways in  the  condition  we  would  like  to 
see  them?  No,  there  is  not.  But  if  we 
lose  Amtrak  and  we  lose  the  infra- 
structure that  is  associated  with  na- 
tional rail  passenger  service,  we  will  be 
in  far  worse  shape  because  at  least  If 
we  keep  the  intercity  railroad  going, 
we  have  a  chance  to  buck  the  trend  and 
be  able  to  accommodate  the  traveling 
needs  of  the  public. 

I  hope  this  amendment  will  carry.  I 
commend  Senators  Roth  and  Biden  for 
bringing  it  to  this  point.  I  think  it  is 
timely.  There  are  so  many  services 
that  we  would  like  to  see  operating  in 
the  transportation  infrastructure  net- 
work of  our  country  that  are  just  not 
going  to  be  able  to  be  funded.  I  know 
for  some  Senators  in  some  of  the  West- 
ern States,  something  called  essential 
air  service  is  a  critical  factor.  We  want 
to  try  to  fund  it  wherever  we  can. 

All  of  these  are  competing  for  fund- 
ing. All  of  these  modes  are  competing 
for  funding,  but  this  one,  national  rail 
service,  national  passenger  rail  service, 
is  an  essential  factor  if  we  are  going  to 
think  about  a  balanced  transportation 
network  in  this  country  of  ours. 


16738 


CONGRESSIONAL  RECORD— SENATE 


June  21,  1995 


June  21,  1995 


CONGRESSIONAL  RECORD— SENATE 


16739 


I  urge  my  colleagues  to  support  the 
Roth-Biden  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BAUCUS.  Mr.  President.  I  will 
make  a  couple  of  points  that  I  think 
are  worth  knowing  about  this  amend- 
ment. 

First  of  all.  this  amendment  Is  op- 
posed by  a  lot  of  g-roups.  Let  me  read  a 
letter  from  Keep  America  Moving.  It  is 
an  organization  interested  in  our  high- 
ways. I  will  just  read  the  relevant  part: 

The  undersigned  organizations  believe  the 
National  Highway  System  Is  vital  to  Ameri- 
ca's economic  and  defense  needs.  We  urge 
you  to  support  prompt  passage  of  the  NHS 
and  oppose  any  efforts  to  subsidize  Amtrak 
with  highway  funds. 
Sincerely. 

American  Automobile  Manufacturers  Asso- 
ciation. 

American  Bus  Association. 

American  Consulting  Engineer  Council. 

American  Movers  Conference. 

American  Petroleum  Institute. 

American  Portland  Cement  Alliance. 

American  Road  and  Transportation  Build- 
ers Association. 

American  Trucking  Associations. 

Ashland  Inc. 

Associated  Builders  and  Contractors. 

Associated  General  Contractors. 

Highway  Users  Federation. 

National  Asphalt  Pavement  Association. 

National  Association  of  Manufacturers. 

There  are  a  lot  more.  There  is  a  lot  of 
opposition.  I  might  say.  to  this  amend- 
ment. 

Second.  I  wondered  what  the  donor 
States  think  of  this  amendment.  Mr. 
President,  about  half  of  the  States  of 
our  country  are  so-called  donor  States. 
They  just  get  the  willies  when  they  re- 
alize they  are  spending  more  money  on 
gasoline  taxes  than  they  are  getting 
back  in  highway  funds.  Now.  what  are 
they  going  to  think,  the  donor  States— 
here  is  a  whole  other  opportunity  to 
spend  their  money  on  another  State? 

I  frankly  think  the  donor  States 
would  not  be  very  happy  about  this 
amendment.  The  donor  States,  about 
half  of  our  States,  would  get  very  nerv- 
ous, in  fact  upset  with  the  idea  of 
spending  more  of  their  money  on  some 
other  State,  in  this  case  for  Amtrak. 

Also,  let  me  sum  up  by  saying  this  is 
not  going  to  work,  this  proposal.  There 
are  46  States  in  our  country  that  have 
Amtrak.  As  I  hear  the  proponents  of 
this  amendment,  there  are  46  different 
horses  before  the  Amtrak  cart:  46  dif- 
ferent States  have  an  idea  how  to  im- 
prove Amtrak.  46  different  States.  Cap- 
ital expenditures,  operating  expendi- 
tures— who  knows  what? 

Amtrak  is  a  national  system.  It  is 
not  a  separate  46-State  system,  it  is  a 
national  system.  That  is  why  I  again 
come  back  to  the  idea  I  proposed  ear- 
lier. I  want  very  much  to  help  the  Sen- 
ator from  New  Jersey  by  taking  that 
half-cent  that  is.  in  1996.  scheduled  to 
go  to  the  mass  transit  account  which 
already  has  a  S5  billion  surplus,  and 
say  dedicate  that  half-cent  Instead  to 


Amtrak.  It  is  $600  million.  That  is  a  na- 
tional solution  to  a  national  problem, 
rather  than  a  46-State  solution  to  a  na- 
tional problem. 

I  understand  the  provisions  in  the 
amendment — compacts  and  all  that. 
But  those  compacts  are  not  going  to 
work.  States  are  not  going  to  agree  to 
those  compacts.  If  they  do  not  work, 
then  they  do  not  work.  Then  we  are  not 
solving  the  problem. 

I  think,  frankly,  it  is  an  idea  that  has 
surface  appeal  and  it  is  an  idea  that  is 
not  going  to  work,  and  I  suggest  we 
therefore  agree  to  this  amendment.  Dig 
down,  agree  to  it.  get  the  amendment 
agreed  to  that  I  am  suggesting,  namely 
that  half-cent  dedicated  to  Amtrak. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROTH.  How  much  time  do  I  have 
left.  Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  4  minutes  and  22  seconds  re- 
maining. 

Mr.  BIDEN.  Will  the  Senator  yield  2 
minutes? 

Mr.  ROTH.  I  yield  2  minutes  to  my 
distinguished  colleague. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  BIDEN.  Mr.  President,  every- 
thing my  friend  from  Montana  said  up 
to  a  moment  ago  was  basically  correct 
when  he  said  how  are  the  donor  States 
going  to  feel  having  another  way  to 
spend  more  money?  No  more  money 
can  be  spent  for  this  amendment.  No.  1. 
No.  2.  we  are  a  donor  State.  We  are  for 
it.  No.  3.  the  idea  that  somehow  there 
are  other  ways  to  spend  the  money 
meaning  that  we  are  going  to  be  taking 
money  from  one  State  and  spending  it 
another  State  is  not  accurate.  I  do  not 
think  he  meant  to  say  that.  He  may 
have  left  that  impression. 

Mr.  BAUCUS.  I  appreciate  that.  If 
the  Senator  will  yield,  what  I  meant  to 
say  is  that  it  is  not  more  money,  but  a 
donor  State  spending  money  for  more 
purposes. 

Mr.  BIDEN.  We  are  a  donor  State.  We 
like  that  opportunity. 

Lastly,  the  list  from  the  cement 
manufacturers  to  the  highway  people, 
it  seems  like  100  years  ago  when  I  first 
got  here  in  1973  and  was  on  the  com- 
mittee that  the  Senator  is  now  the 
ranking  member.  Then  every  one  of 
those  interests  were  against  anything 
that  had  to  do  with  transportation 
other  than  highway.  They  always  will, 
they  always  were,  they  always  will  be. 
and  they  always  have.  They  were 
against  the  ISTEA  provision  that  is  re- 
lated to  transportation  other  than 
highways.  They  are  against  anything 
that  does  not  lay  cement,  macadam,  or 
concrete.  It  is  real  simple.  Do  not 
blame  them.  It  is  all  there,  the  naked 
self-interest  which  is  the  way  this 
place  runs.  OK.  but  the  idea  that  they 
are  against  this,  they  never  have  been 


for  anything  at  all  progressive  that  re- 
lated to  any  mode  of  transportation 
other  than  laying  concrete,  so  help  me 
goodness. 

I  yield  the  10  seconds  I  probably  have 
left. 

Mr.  LAUTENBERG.  If  the  Senator 
will  yield  for  one  question,  does  he 
think  the  automobile  manufacturers 
are  not  objecting  when  they  want  to 
preserve  all  of  the  funding  that  we 
could  muster  for  highways? 

Mr.  BIDEN.  Mr.  President.  I  think 
the  automobile  manufacturers — my  fa- 
ther having  been  an  automobile  sales- 
men his  entire  life — are  honorable,  de- 
cent people  who  know  their  self-inter- 
est, and  I  respect  them  for  that. 

Mr.  ROTH.  Mr.  President,  I  want  to 
emphasize  once  more  that  the  Roth- 
Biden  amendment  requires  no  new 
spending.  It  does  not  change  any  Fed- 
eral transportation  formula.  It  does 
not  require  a  State  to  spend  any  money 
on  Amtrak  or  intercity  rail.  It  simply 
provides  States  with  the  flexibility  to 
support  Amtrak  with  funds  they  al- 
ready qualify  for,  and  it  responds  to  a 
real  need,  a  real  need  expressed  by  Gov- 
ernors around  the  country  who  are 
seeking  the  means  to  support  Amtrak 
services  that  have  been  cut  back.  It 
promotes  State  responsibility  in  sup- 
port of  our  national  transportation 
system. 

Current  prohibitions  against  using 
Federal  funds  for  Amtrak  frankly 
skews  public  policy  away  from  a  clean- 
er, cheaper  option — intercity  rail. 
Highway  user  fees,  gas  taxes,  already 
go  to  fund  many  other  surface  trans- 
portation options  from  mass  transit  to 
hike  and  bike  trails.  Only  intercity  rail 
is  cut  off  from  those  funds.  States  can- 
not now  choose  to  support  Amtrak 
with  those  funds. 

At  the  same  time  that  they  are  los- 
ing Amtrak  services,  many  of  our 
States  find  themselves  with  unused 
surpluses  and  programs  they  do  not 
need. 

So  the  goal  of  our  highway  bill  is  to 
increase  State  and  local  flexibility  to 
Improve  the  efficiency  of  our  national 
transportation  system. 

This  amendment  would  promote  that 
goal  and  remove  what  I  believe  to  be  an 
arbitrary  restriction  on  States'  trans- 
portation choices. 

I  yield  the  floor. 

Mr.  WARNER.  Mr.  President.  I  have 
done  a  great  deal  of  work  on  this 
amendment. 

Mr.  President,  I  rise  in  opposition  to 
the  Roth-Biden  amendment  to  make 
Amtrak  activities,  including  operating 
expenses  and  acquisition  of  equipment, 
eligible  for  National  Highway  System 
funds. 

If  the  amendment  before  us  is  adopt- 
ed, it  will  reverse  the  momentum  and 
progress  of  the  National  Highway  Sys- 
tem and  the  purpose  of  this  bill.  It 
would  drain  the  gas  out  of  our  tank. 

The  NHS  will  ensure  that  our  surface 
transportation    network    performs    to 


maximum  efficiency.  In  order  to  meet 
this  maximum  level  of  efficiency,  the 
highway  trust  fund  must  remain  in 
tact  to  meet  the  funding  requirements 
needed  to  meet  our  urgent  number  of 
highway  and  bridge  needs. 

The  American  taxpayer  pays  into  the 
highway  trust  fund  through  gas  taxes. 
We  must  "keep  faith"  with  our  citizens 
to  ensure  that  existing  roads  are  main- 
tained and  where  necessary  new  roads 
are  constructed.  Those  who  have  paid 
into  the  highway  trust  fund  expect 
that  their  fuel  taxes  will  be  available 
to  respond  to  our  highway  needs. 

While  there  is  no  doubt  that  Amtrak 
has  started  to  make  some  needed  re- 
structuring improvements  in  their  day- 
to-day  operations,  it  is  clear  that  a 
complete  overhaul  of  the  system  is 
necessary. 

As  the  Federal  Highway  Administra- 
tion has  stated  that  the  highway  trust 
fund  cannot  begin  to  meet  existing 
highway  and  bridge  needs,  it  is  not 
wise  to  dilute  the  effectiveness  of  these 
limited  dollars.  It  is  estimated  that 
$290  billion  is  needed  to  fund  the  back- 
log of  repairs  and  improvements  to  the 
current  highway  system.  By  diverting 
any  of  the  $6.5  billion  annual  author- 
ization for  the  National  Highway  Sys- 
tem to  Amtrak.  we  would  be  placing 
our  roads  and  bridges  in  jeopardy. 

At  a  time  when  transportation  infra- 
structure dollars  are  so  constrained, 
priority  funding  should  go  to  those 
areas  of  transportation  which  will 
move  the  largest  number  of  goods  and 
people  across  the  country.  The  NHS 
roads  carry  about  40  percent  of  all 
highway  traffic  and  75  percent  of  all 
commercial  truck  traffic.  Over  80  per- 
cent of  intercity  passenger  miles  are 
traveled  on  our  highway  system,  not  on 
Amtrak.  In  fact.  Amtrak  carries  less 
than  1  percent  of  all  intercity  pas- 
senger rail  miles. 

I  have  in  the  past  and  will  continue 
to  be  a  supporter  of  Amtrak.  It  is  unde- 
niable, however,  that  Amtrak  cur- 
rently carries  a  very  low  percentage  of 
all  intercity  passenger  miles  traveled 
in  comparison  to  our  Nation's  high- 
ways. The  highway  trust  fund,  to  which 
rail  passengers  have  made  no  contribu- 
tions, must  not  be  used  for  this  pur- 
pose. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  certain  docu- 
ments relating  to  my  comments. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Chamber  of  Commerce  of  the 
United  States  of  America. 
Washington,  DC.  May  1,  1995. 
Hon.  JOHN  W.  Warner, 

Committee  on  Environment  and  Public  Works, 
U.S.  Senate,  Washington.  DC. 

Dear  Senator  Warner:  On  behalf  of  the 
U.S.  Chamber  of  Commerce  Federation  of 
220,000  businesses,  3.000  state  and  local  cham- 
bers of  commerce.  1,200  trade  and  profes- 
sional associations,  and  72  American  Cham- 
bers of  Commerce  abroad.  I  urge  you  to  op- 


pose any  effort  to  Include  Amtrak  routes  In 
the  National  Highway  System  (NHS). 

Senators  Roth.  Blden.  Murray.  Moynlhan. 
Jeffords,  and  Leahy  have  Introduced  legisla- 
tion (S.  733)  that  would  provide  states  with 
the  flexibility  to  shift  Highway  Trust  Fund 
dollars  to  Amtrak's  capital  and  operating 
budgets.  We  are  concerned  that  portions  of 
this  bill  may  be  offered  as  an  amendment 
during  the  Environment  and  Public  Works 
Committee  markup  of  S.  440.  the  "National 
Highway  System  Designation  Act  of  1995." 
Given  that  the  United  States  Is  Investing 
significantly  less  than  the  amount  needed  to 
maintain  our  roads  and  bridges,  a  subsidy  for 
Amtrak.  via  Highway  Trust  Fund  dollars, 
would  be  an  affront  to  many  of  our  members 
who  expect  their  fuel  taxes  to  be  spent  for 
their  Intended  purpose. 

In  these  times  of  budgetary  cutbacks  and 
competing  demands,  the  NHS  represents 
good  government.  It  gives  priority  funding 
to  those  roads  that  are  most  Important  to 
our  commercial  and  personal  commuting 
needs.  In  fact,  the  NHS  only  accounts  for 
four  percent  of  America's  total  system  mile- 
age, yet  win  carry  40  percent  of  all  travel 
and  75  percent  of  all  commercial  vehicle 
travel.  Also.  95  percent  of  all  businesses  will 
be  within  five  miles  of  the  NHS.  Moreover, 
the  NHS  represents  a  bottom-up  approach, 
whereby  state  and  local  officials  played  an 
Instrumental  role  In  formulating  the  Depart- 
ment of  Transportation's  designation  map. 

However.  If  an  Amtrak  amendment  Is  suc- 
cessful, the  Chamber's  support  for  S.  440 
would  be  In  serious  Jeopardy.  In  particular. 
we  are  very  concerned  about  the  findings 
contained  In  a  February  1995  General  Ac- 
counting Office  report  on  Amtrak  which 
shows  that: 

Not  a  single  Amtrak  route  Is  profitable 
when  capital  costs  are  taken  Into  account: 
revenues  cover  only  65  percent  of  the  cost: 

Amtrak  will  need  $4  billion  In  capital  In- 
vestment Just  to  maintain  Its  equipment  and 
facilities; 

Over  the  next  five  years.  Amtrak  will  ac- 
crue a  $1.3  billion  operating  deficit,  despite 
Its  revenues  and  Its  $1  bllUon-per-year  fed- 
eral subsidy:  and 

Despite  service  cutbacks  and  other  cost- 
cutting  measures.  Amtrak  Is  unlikely  to 
close  Its  deficit  gap. 

The  September  30.  1995  deadline  for  passage 
Is  coming  quickly.  The  needs  of  the  transpor- 
tation Infrastructure  are  too  Important  to 
let  this  opportunity  pass  by.  Failure  to  act 
win  mean  losses  of  $13  billion  In  NHS  funds 
to  states  for  fiscal  1996  and  1997.  which  could 
translate  Into  fewer  economic  benefits  for 
the  economy.  Because  the  NHS  designation 
represents  a  long-term  commitment  to  our 
country's  productivity  and  competitiveness, 
the  Chamber  urges  passage  of  a  bill  that  fo- 
cuses on  the  designation  and  respectfully  re- 
quests the  defeat  of  any  weakening  amend- 
ments, such  as  language  contained  In  S.  733. 
Sincerely. 

R.  Bruce  Josten. 

A.MERiCAN  Road  &  Transportation 

Builders  associ.^tion. 
Washington,  DC,  April  25. 1995. 
Hon.  John  Warner. 

Chairman.  Subcommittee  on  Transportation  & 
Infrastructure.    U.S.    Senate.    Washington. 
DC. 
Dear  Senator  Warner:  The  4,000  members 
of    the    American    Road    &    Transportation 
Builders  Association  commend  you  for  your 
leadership  In  moving  to  secure  Senate  ap- 
proval of  S.  440  designating  routes  of  the  Na- 
tional Highway  System.  We  strongly  support 


prompt  enactment  of  this  legislation  to 
avoid  any  possibility  of  missing  the  Septem- 
ber 30  deadline  and  the  resulting  loss  to  the 
states  of  a  substantial  part  of  their  federal 
highway  funding. 

We  fully  agree  with  your  statement  at  the 
time  you  Introduced  S.  440  that  nothing 
should  stand  In  the  way  of  Its  enactment.  We 
are  concerned,  however,  that  other  legisla- 
tion being  prepared  for  introduction  would 
constitute  an  Impediment  to  the  NHS  bill. 
That  legislation,  expected  to  be  Introduced 
by  Senators  Roth  and  Blden.  would  make  the 
Amtrak  passenger  rail  system  eligible  for 
NHS  funds.  Inclusion  of  Amtrak  funding  eli- 
gibility in  the  NHS  bill  would  cause  ARTBA 
to  seriously  reconsider  Its  support  of  this 
legislation  and  would  result,  we  believe.  In  a 
general  erosion  of  support  by  other  key 
groups. 

The  NHS  Is  designed  to  be  the  principal 
focus  of  federal  highway  Investment  well 
Into  the  next  century.  This  system  carries  a 
large  proportion  of  the  nation's  commercial 
and  personal  traffic.  It  needs  billions  of  dol- 
lars of  Investment  to  allow  it  to  perform  this 
mission  effectively  and  economically.  The 
resources  of  the  Highway  Trust  Fund  already 
are  Inadequate  to  meet  highway  and  bridge 
needs,  estimated  in  1993  by  the  Department 
of  Transportation  at  $290  billion.  Any  further 
diversion  of  user  fees  paid  by  the  nation's 
highway  users  would  be  totally  unaccept- 
able. 

Amtrak  Is  an  Important  component  of  the 
American  transportation  system.  Congress 
should  provide  It  with  financial  assistance — 
from  the  general  treasury— to  the  extent  It 
deems  necessary  and  prudent.  The  Highway 
Trust  Fund,  to  which  rail  users  make  no  con- 
tribution, should  not  be  used  for  this  pur- 
pose. 

Mr.  Chairman.  ARTBA  Is  ready  to  work 
with  you  In  securing  enactment  of  NHS  des- 
ignation legislation.  We  strongly  oppose, 
however,  the  Inclusion  In  that  bill  of  any 
provision  that  would  dilute  trust  fund  reve- 
nues by  making  them  available  to  Amtrak  or 
for  any  other  use  not  currently  authorized. 
Sincerely. 

T.  Peter  Ruane. 
President  and  CEO. 

AMERICAN  Trucking 

associations.  Inc. 
Aleiandrui,  VA.  May  5.  1995. 
Hon.  John  w.  Warner. 

Environment  and  Public  Works  Committee,  U.S. 
Senate,  Washington.  DC. 

Dear  Senator  Warner:  On  April  27th. 
Senator  Roth  (R^DE)  Introduced  S.  733,  legis- 
lation that  would  add  Amtrak  routes  to  the 
National  Highway  System.  In  effect,  making 
the  rail  system  eligible  for  capital  and  oper- 
ating subsidies  funded  through  Highway 
Trust  Fund  receipts.  This  proposal  is  bad  law 
and  bad  policy  and  should  not  be  added  to 
NHS  approval  bill.  S.  440.  Adding  S.  733 
would  create  a  contradiction  to  the  commit- 
tee's long-stated  goal  of  passing  a  clean  NHS 
bill.  Further,  this  diversion  would  create  un- 
safe highways,  not  meet  national  transpor- 
tation needs,  and  would  undercut  capital 
funding. 

I  urge  you  to  reject  this  amendment  for 
the  following  reasons: 

It  would  create  unsafe  highways.  Accord- 
ing to  the  Federal  Highway  Administration, 
there  Is  not  enough  money  In  the  Highway 
Trust  Fund  to  meet  existing  highway  and 
bridge  needs.  Specifically.  $290  billion  Is 
needed  to  fund  the  backlog  of  repairs  and  Im- 
provements to  the  system.  Diverting  funds 
from  these  needs  creates  a  real  safety  prob- 
lem, such  as  when  the  1-95  bridge  In  Con- 
necticut failed  In  1963. 
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It  would  not  meet  national  transportation 
needs.  The  Intercity  rail  passenger  system 
only  carries  .3%  (one-third  of  one  percent)  of 
Intercity  passengers.  It  does  not  move  any  of 
America's  freight.  Diverting  funds  to  pay 
Amtrak  expenses  will  not  significantly  bene- 
fit auto  congestion.  It  would  also  establish  a 
major  highway  user  subsidy  unfair  to  compa- 
nies that  carry  Intercity  passengers — the  bus 
aad  aviation  Industries. 

It  undercuts  capital  funding.  The  Roth  bill 
would  allow  up  to  $3.25  billion  a  year  of  cap- 
ital funding  to  be  used  for  Amtrak  salaries 
and  operating  costs.  Faced  with  an  Imminent 
and  unplanned  loss  of  a  state's  Intercity  rail 
service,  a  state  would  be  under  extreme  po- 
litical pressure  to  shortchange  Its  multi-year 
capital  Improvement  program  and  pay  the 
operating  costs.  The  future  suffers. 

The  Roth  proposal  falls  to  solve  Amtrak's 
underlying  problems.  In  fact.  It  seems  to  sus- 
tain them.  Amtrak  was  conceived  with  the 
objective  that  It  would  meet  Its  expenses 
from  operating  revenues.  Instead.  It  has 
sought  ever  Increasing  federal  and  state  sub- 
sidies and  has  slashed  services.  While  rec- 
ognizing that  some  Intercity  routes  truly 
make  sense,  replacing  the  General  Fund  sub- 
sidy to  Amtrak  with  a  highway  user  subsidy 
falls  to  solve  Its  dilemma. 

Please  Join  me  In  preserving  the  use  of 
highway  user  revenues  for  highway  users.  I 
look  forward  to  working  with  you  and  your 
staff  on  this  important  Issue.  If  you  have  any 
questions,  please  call 
Sincerely. 

THOM.'^S  J.  DOVOHUE, 

President  and  Chief  Executive  Officer. 

National  asph.\lt 
Pave-ment  association, 

Lanham,  MD.  April  25.  1995. 
Hon.  John  Warner. 
U.S.  Senate^  Russell  Building, 
Washington.  DC. 

Dear  Senator  Warner:  The  National  As- 
phalt Pavement  Association  (NAPA)  opposes 
the  RothBlden  bill  to  make  Amtrak  part  of 
the  National  Highway  System  (NHS).  This 
proposal  constitutes  an  enormous  potential 
diversion  of  highway  user  fees  Into  sub- 
sidized passenger  rail  service  that,  according 
to  Amtrak's  own  estimates,  will  post  a  $1.3 
billion  operating  deficit  over  the  next  five 
years. 

The  NHS  Is  designed  to  focus  federal  high- 
way dollars  on  highways  and  bridges  that  are 
most  Important  for  safely  moving  people  and 
goods  In  Interstate  commerce.  The  nation's 
highway  users  should  not  be  tapped  to  pay 
the  bill  for  a  passenger  rail  system  that  pro- 
vides limited  transportation  value. 

NAPA  Is  the  national  trade  association  ex- 
clusively representing  the  Hot  Mix  Asphalt 
(HMA)  Industry.  We  have  a  membership  of 
nearly  800  corporations,  most  of  which  are 
HMA  producers  and  paving  contractors.  The 
majority  of  our  members  are  small  busi- 
nesses, and  our  member  firms  produce  ap- 
proximately 70  to  75  percent  of  the  total 
HMA  produced  In  the  United  States  annu- 
ally. 

NAPA  urges  you  to  oppose  the  Roth/Blden 
proposal.  I 

Sincerely.  I 

Mike  Acott, 

President. 


June  21,  1995 


CONGRESSIONAL  RECORD— SENATE 


16741 


Highway  Users  Federation, 
Washington.  DC.  April  27,  1995. 
Hon.  John  Chafee, 

Chairrruin,  Environment  <ft  Public  Works  Com- 
mittee. U.S.  Senate,  Washington.  DC. 
Hon.  Max  Baucus, 

Ranking  Democratic  Member.  Environment  & 
Public  Works  Committee,  U.S.  Senate, 
Washington,  DC. 

Dear  Mr.  Chair.man  and  Senator  Baucus: 
The  Highway  Users  Federation  strongly  op- 
poses any  effort  to  Include  Amtrak  routes  In 
the  National  Highway  System  (NHS).  Sen- 
ators Roth,  Blden,  Murray,  Moynlhan,  Jef- 
fords, and  Leahy  have  Introduced  S.  733  to  do 
Just  that,  and  we  understand  elements  of 
their  bill  may  be  offered  as  an  amendment 
during  Environment  and  Public  Works  Com- 
mittee mark  up  of  S.  440,  the  'National 
Highway  System  Designation  Act  of  1995."  In 
my  Judgment,  If  such  an  amendment  were 
approved,  the  current  widespread  support  for 
the  NHS  In  the  private  sector  would  be  seri- 
ously eroded. 

The  NHS  Is  Intended  to  focus  federal  high- 
way dollars  on  those  roads  that  are  most  Im- 
portant for  meeting  America's  personal, 
commercial,  and  defense  mobility  needs.  S. 
440  designates  the  routes  Identified  by  Trans- 
portation Secretary  Federlco  Pena,  based  on 
the  recommendations  of  state  and  local  offi- 
cials. These  roads  carry  40%  of  all  highway 
traffic  and  75%  of  commercial  truck  travel. 
Over  80%  of  Intercity  passenger  miles  are 
traveled  by  highway,  and  NHS  routes  carry 
the  bulk  of  that  passenger  service. 

In  stark  contrast,  Amtrak  carries  Just 
three-tenths  of  one  percent  (0.3%)  of  all 
Intercity  passenger  miles  traveled.  Rldershlp 
and  revenues  continue  to  fall,  according  to  a 
February  1995  General  Accounting  Office 
(GAO)  report,  and  even  In  the  Northeast  Cor- 
ridor where  the  railroad  gets  Its  heaviest  rld- 
ershlp, revenues  cover  only  65%  of  costs.  Not 
a  single  Amtrak  route  is  profitable  when 
capital  costs  are  taken  Into  account,  GAO 
says.  Over  the  next  five  years,  Amtrak  will 
accrue  a  $1.3  billion  operating  deficit — even 
after  accounting  for  both  Its  revenues  and  a 
billion  dollar-per-year  federal  subsidy,  in  ad- 
dition, the  railroad  will  need  $4  billion  in 
capital  investments  Just  to  keep  Its  facilities 
and  equipment  in  working  order. 

It's  clear  why  Amtrak's  leadership  and 
supporters  would  be  looking  for  a  financial 
prop.  GAO  says,  however,  that  even  the  serv- 
ice cutbacks  and  other  cost-cutting  meas- 
ures recently  Instituted  by  Amtrak  are  un- 
likely to  close  the  deficit  gap,  and  Congress 
should  consider  whether  the  railroad's 
"original  mission  of  providing  nationwide 
intercity  passenger  rail  service"  is  still  ap- 
propriate. 

Whatever  decision  Congress  makes  with  re- 
spect to  Amtrak,  the  Highway  Trust  Fund 
should  not  be  tapped  for  the  subsidy.  The 
U.S.  already  Invests  about  $13  billion  per 
year  less  than  the  amount  needed  Just  to 
maintain  conditions  on  our  roads  and 
bridges,  according  to  the  Federal  Highway 
Administration.  This  under-lnvestment  has 
resulted  in  a  current  backlog  of  $290  billion 
in  needed  road  and  bridge  repairs.  There  sim- 
ply is  not  enough  money  to  meet  our  fun- 
damental transportation  needs,  let  alone 
enough  to  subsidize  a  passenger  rail  system 
that  shows  no  promise  of  ever  paying  its  own 
way. 

Along  with  other  organizations  participat- 
ing in  the  Keep  America  Moving  coalition, 
an  alliance  of  businesses,  trade  associations, 
and  consumer  groups  dedicated  to  prompt 
enactment  of  the  NHS,  we  are  building  con- 
stituent and  media  support  for  the  NHS.  We 


believe  the  bipartisan  list  of  S.  440  cospon- 
sors.  Including  15  Environment  and  Public 
Works  Committee  members,  reflects  the 
widespread  public  support  for  the  NHS,  and 
we  hope  the  legislation  ultimately  reported 
by  the  committee  will  enjoy  the  same 
breadth  and  depth  of  support. 
Sincerely, 

WILUA.M  D.  Fay, 

President. 

American  Portland  Cement  Alliance. 

Washington.  DC.  June  19.  1995. 
Hon.  John  Warner. 

Chairman,  Transportation  and  Infrastructure 
Subcommittee,  U.S.  Senate.  Washington, 
DC. 

Dear  John:  The  American  Portland  Ce- 
ment Alliance  (APCA).  which  represents  vir- 
tually all  U.S.  cement  production,  would 
like  to  thank  you  for  your  leadership  on  S. 
440,  the  "National  Highway  System  Designa- 
tion Act  of  1995." 

In  light  of  positive  developments,  APCA 
has  become  aware  of  an  amendment  which 
Senator  Roth  may  offer  to  make  Amtrak 
routes  eligible  for  federal  highway  funds. 
APCA  strongly  opposes  the  Roth  amend- 
ment. 

Motorists'  fuel  taxes  paid  into  the  highway 
trust  fund  should  be  used  to  construct  and 
maintain  our  nation's  highways  and 
bridges — not  to  subsidize  passenger  rail  serv- 
ice. The  nation's  highway  system  has  a  $290 
billion  backlog  of  road  and  bridge  needs  and 
cannot  afford  to  spend  limited  dollars  for 
other  than  their  Intended  purpose. 

In  addition.  Amtrak  carries  only  three 
tenths  of  one  percent  (0.3%)  of  all  Intercity 
passenger  miles  traveled  and  no  freight.  In 
contrast,  highways  carry  over  80%  of  inter- 
city passenger  miles  and  nearly  80%  of  the 
dollar  volume  of  all  freight  moved  In  the 
United  States. 

APCA  urges  you  to  continue  your  support 
for  prompt  passage  of  S.  440.  and  to  oppose 
an   amendment   to   subsidize   Amtrak   with 
highway  funds. 
Sincerely, 

Richard  c.  Creighton, 

President. 

Mr.  WARNER.  Mr.  President,  I  do  not 
feel  that  the  various  organizations  In 
opposition  to  this  amendment  have  in 
any  way  tried  to  state  their  case  other 
than  in  a  straightforward  way.  I  have 
received— perhaps  the  other  managers 
have — a  letter  from  the  chamber  of 
commerce. 

They  state  very  succinctly  in  here 
the  following: 

However,  if  an  Amtrak  amendment  is  suc- 
cessful, the  Chamber's  support  for  S.  440 
would  be  in  serious  Jeopardy.  In  particular, 
we  are  very  concerned  about  the  findings 
contained  in  a  February  1995  General  Ac- 
counting Office  report  on  Amtrak  which 
shows  that: 

Not  a  single  Amtrak  route  is  profitable 
when  capital  costs  are  taken  into  account, 
revenues  cover  only  65  percent  of  the  cost; 

Amtrak  will  need  $4  billion  In  capital  in- 
vestment Just  to  maintain  its  equipment  and 
facilities; 

Over  the  next  five  years,  Amtrak  will  ac- 
crue a  $1.3  billion  operating  deficit,  despite 
its  revenues  and  Its  $1  blUlon-per-year  fed- 
eral subsidy;  and 

Despite  service  cutbacks  and  other  cost- 
cutting  measures.  Amtrak  is  unlikely  to 
close  Its  deficit  gap. 

The  September  30,  1995  deadline  for  passage 
Is  coming  quickly.  The  needs  of  the  transpor- 
tation infrastructure  are  too  Important  to 
let  this  opportunity  pass  by. 


They  continue.  I  think,  in  a  very  re- 
sponsible, straightforward  way. 

I  do  not  find  that  those  petitions  to 
try  to  intervene  on  behalf  of  those  of 
us  who  feel  that  this  amendment  is  not 
wise  have  in  any  way  gone  beyond  the 
facts  and  how  they  interpret  their  facts 
in  terms  of  their  own  interests. 

So,  I  conclude  by  saying  that  the 
statements  by  the  Senator  from  Mon- 
tana, particularly  those  referencing 
the  gas  tax — and  the  citizens  go  up  to 
the  tank.  I  happen  to  be  from  a  donor 
State  and  represent  a  donor  State. 
They  pay  that  Federal  gas  tax  knowing 
or  hoping  that  an  ecjual  percentage 
would  come  back  to  the  State,  the 
Commonwealth  of  Virginia.  Regret- 
tably, it  does  not.  We  do  not  get  back 
in  my  judgment  all  that  we  ought  to  in 
a  fair  proportion.  But  that  battle  is  for 
another  day,  and  I  will  join  others  in 
waging  it. 

Consequently,  when  a  rider  for  Am- 
trak goes  down  and  gets  on  the  train  he 
or  she  does  not  pay  a  similar  tax  as 
does  the  driver  of  an  automobile. 

So  this  amendment,  in  effect,  would 
let  Amtrak  back  up  to  that  driver's  gas 
tank  and  drain  out  the  gas.  It  would 
take  the  gas  out  of  the  momentum 
that  we  now  have  for  this  particular 
highway  program,  and  we  have  good 
momentum.  I  do  not  want  to  see  that 
happen.  This  bill  will  add  to  that  mo- 
mentum. 

So  accordingly.  Mr.  President,  I  will 
suggest  and  urge  my  colleagues  not  to 
accept  this  amendment. 

Mr.  President,  on  behalf  of  the  man- 
agers, we  yield  back  our  time. 

Mr.  President,  I  move  to  table  and 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion  to  table. 

Mr.  WARNER.  Mr.  President,  leader- 
ship requests  a  quorum  call  be  placed, 
and  I  note  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President,  I  sup- 
port the  amendment  offered  by  my  col- 
leagues from  Delaware.  This  amend- 
ment reinforces  the  flexibility  that  the 
Intermodal  Surface  Transportation  Ef- 
ficiency Act,  so-called  ISTEA,  gave  to 
the  States  in  setting  the  States'  trans- 
portation policies. 

That  landmark  legislation  allowed 
States  and  local  officials,  for  the  first, 
time  to  determine  how  they  want  to 
spend  their  money.  They  can  spend  it 
on  highway  projects  or  transit  facili- 
ties or  other  alternative  transportation 


methods,  even  to  the  extent  of  bike- 
ways  and  pedestrian  walkways. 

The  amendment  by  the  Senators 
from  Delaware  builds  on  this  flexibility 
by  enabling  the  States  to  direct  their 
so-called  congestion  mitigation  and  air 
quality  and  surface  transportation  pro- 
gram funds  to  intercity  passenger  rail. 

Passenger  rail  service  is  an  impor- 
tant national  resource.  It  is  particu- 
larly important  to  the  region  of  the 
country  that  includes  my  State,  Rhode 
Island.  I  cannot  imagine  what  the 
transportation  situation  would  be  on 
the  east  coast  without  passenger  rail 
service,  other  than  total  gridlock.  The 
highways  and  airways  are  already  ex- 
tremely congested  and  there  is  little 
room  to  build  more  highways  and  air- 
ports. The  cost  of  building  major  new 
facilities  in  this  part  of  the  country 
would  be  prohibitive. 

We  have  one  example  now  in  this 
part  of  the  country — the  central  artery 
in  Boston.  The  cost  of  improvin_g  3.5 
miles  of  highway  and  building  a  3.5 
mile  third  harbor  crossing  is  now  esti- 
mated at  $8  billion  and  rising — over  $2 
billion  a  mile.  Imagine  what  kind  of 
passenger  rail  service  we  could  have  for 
$8  billion. 

Yet,  we  are  clearly  in  danger  of  los- 
ing passenger  rail  service  in  this  coun- 
try, and  I  believe  that  would  be  a  ter- 
rible mistake. 

Over  the  past  year,  Amtrak  has  been 
in  the  process  of  restructuring  its  oper- 
ations. So  far,  the  results  are  encour- 
aging. Thomas  Downs,  the  president 
and  chairman  of  the  board  of  Amtrak, 
testified  before  the  Surface  Transpor- 
tation Subcommittee  last  Friday  that 
Amtrak  is  ahead  of  schedule  in  achiev- 
ing a  net  savings  of  $173  million  for  fis- 
cal year  1995.  Amtrak  is  also  working 
on  innovative  financing  options,  such 
as  partnerships  with  State  and  local  of- 
ficials. 

Amtrak  has  a  pivotal  role  to  play  in 
the  Nation's  transportation  system. 
Intercity  passenger  rail  is  a  vital  link 
between  automobile,  bus,  transit,  and 
aviation  transportation.  Although  the 
bill  before  us  is  entitled  the  National 
Highway  System  Designation  Act,  the 
NHS  designation  is  a  part  of  a 
multimodal  national  transportation 
system.  We  must  not  forget  the  big  pic- 
ture. 

I  want  to  point  out  just  a  few  of  the 
benefits  of  passenger  rail. 

First,  passenger  rail  travel  has  made 
a  significant  contribution  to  the  eco- 
nomic growth  and  prosperity  of  our  Na- 
tion. Rail  service  in  the  Northeast  cor- 
ridor, for  instance,  has  contributed  to  a 
major  expansion  of  economic  opportu- 
nities in  the  areas  of  Boston,  New 
York,  and  Washington.  It  has  also 
given  other  smaller  cities  like  New 
Haven,  CT:  Trenton.  NJ;  and  Provi- 
dence, RI.  the  ability  to  take  advan- 
tage of  economic  development  opportu- 
nities that  they  would  not  otherwise 
have. 


Second,  Amtrak  provides  travelers 
with  a  fuel  efficient  alternative  to 
crowded  highways  and  airways.  As  our 
highways  and  airways  become  more 
and  more  congested,  travelers  need 
more  choices  in  mobility.  Rail  provides 
an  environmentally  sound  alternate 
mode  of  travel  to  the  automobile. 

Finally,  there  is  the  larger  issue  of 
State  flexibility.  One  of  the  central 
principles  of  the  surface  transportation 
law  is  that  State  and  local  officials 
should  have  as  much  flexibility  as  pos- 
sible to  spend  Federal-aid  funds  on 
their  highest  priorities. 

Another  important  ISTEA  principle 
is  that  the  best  transportation  system 
is  an  intermodal  system.  All  modes  of 
transportation  must  be  considered 
when  funding  decisions  are  made.  The 
Senators'  amendment  will  give  States 
the  flexibility  to  consider  the  needs  of 
passenger  rail  when  they  make  their 
transportation  funding  decisions. 

The  amendment  of  the  Senators  from 
Delaware  is  in  keeping  with  the  flexl- 
bility  that  is  so  important  for  the  suc- 
cess of  the  surface  transportation  law. 
It  does  not  require  the  States  to  spend 
any  of  their  ISTEA  money  on  pas- 
senger rail.  It  simply  provides  the 
States  with  another  tool  to  provide 
passenger  rail  service  if  they  choose  to 
do  so. 

It  is  my  hope  that  the  amendments 
by  the  Senators  from  Delaware  will  be 
approved. 

Mr.  CHAFEE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum.  3 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  WARNER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WARNER.  Mr.  President,  I  would 
like  to  propose  the  following  unani- 
mous-consent request:  That  the 
present  amendment  be  laid  aside,  and 
that  the  Senate  then  proceed  to  the 
amendment  by  the  Senator  from  West 
■Virginia,  and  if  the  yeas  and  nays  are 
ordered  on  it,  that  the  vote  be  set 
aside,  and  the  Senate  then  proceed  to 
debate  on  the  amendment  of  the  Sen- 
ator from  North  Dakota  [Mr.  Dorgan], 
and  at  the  conclusion  of  that  all  three 
votes  occur  in  sequence  but  that  should 
not  occur  before  the  hour  of  7:40  p.m. 

I  now  yield  to  the  Senator  from  Mon- 
tana. 

Mr.  BAUCUS.  Mr.  President.  I  In- 
quire of  my  good  friend  and  colleague 
from  Virginia,  I  wonder  if  that  could  be 
further  amended  so  that  there  could  be 
other  amendments  considered  prior  to 
the  time  indicated  in  the  event  not  all 
time  is  used  on  those  two  amendments, 
that  is,  the  amendment  offered  by  the 
Senator  from  West  Virginia  as  well  as 
the  amendment  offered  by  the  Senator 
from  North  Dakota. 
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Mr.  WARNER.  Mr.  President.  I  did 
not  understand  the  Senator  from  Mon- 
tana. 

Mr.  BAUCUS.  It  is  possible  that  not 
all  time  will  be  used. 

Mr.  WARNER.  That  is  correct.  And  if 
there  is  a  period  of  time  following  the 
sequence  of  these  amendments,  then 
the  Senate  could  turn  to  consideration 
of  other  amendments  but  the  under- 
standing is  no  votes  would  occur  before 
the  hour  of  7:40  p.m. 

Mr.  BAUCUS.  Right.  Correct. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  will  the  vote  on  my 
amendment  be  up  or  down — up  or  down 
on  the  amendment? 

Mr.  WARNER.  Mr.  President.  I  would 
recommend  that  that  be  the  case. 

Mr.  BYRD.  I  ask  unanimous  consent 
that  the  vote  occur  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request,  as  so  modi- 
fied? Without  objection,  it  is  so  or- 
dered. 

Mr.  WARNER.  I  yield  the  floor. 

Mr.  BYRD.  Mr.  President,  I  yield  my- 
self such  time  as  I  may  require  from 
the  time  allotted  to  me. 

AMENDMENT  NO.  1446 

(Purpose:  To  require  the  withholding  of  Fed- 
eral highway  funds  If  a  State  falls  to  pro- 
vide that  any  minor  In  the  State  who  oper- 
ates a  motor  vehicle  and  has  a  blood  alco- 
hol concentration  above  a  specified  level 
shall  be  considered  to  be  driving  while  In- 
toxicated or  driving  under  the  Influence  of 
alcohol) 
Mr.  BYRD.  Madam  President,  I  send 

an  amendment  to  the  desk. 
The      PRESIDING      OFFICER      (Ms. 

Snowe).  The  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The    Senator    from    West    Virginia    [Mr. 

BYRD],  for  himself,  Mr.  ExoN.  Mr.  Bumpers. 

Mr.  Bradley,  Mr.  Biden.  Mr.  Glenn.  Mr. 

Hatfield.  Mr.  Dodd.  Mr.  Laltenberg.  Mr. 

Johnston.    Mr.    Simon.    Mr.    Lnouye.    Mr. 

Rockefeller.    Mrs.    Boxer.    Mr.    Daschle. 

Mrs.  Feinstein.  Mr.  Moynihan,  Mr.  Reid.  Mr. 

Pryor.  Mr.  H.'^RKLN.  Mr.  STEVENS,  Mr.  Hatch. 

Mr.  Levin.  Mr.  Baucus.  Mr.  Wellstone.  Mr. 

DORGAN.  Ms.  Moseley-Braun.  and  Mr.  Pell. 

proposes  an  amendment  numbered  1446. 

Mr.  BYRD.  Madam  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  title  I.  Insert 
the  following: 

SEC.  1     .  OPERATION  OF  .MOTOR  VEHICLES  BY  IN- 
TOXICATED MINORS. 

Section  158(a)  of  title  23,  United  States 
Code,  Is  amended — 

(1)  by  striking  paragraph  (1)  and  Inserting 
the  following: 

••(1)  Operation  of  motor  vehicles  by  in- 
toxicated .MINORS.— 

'•(A)  Fiscal  ye.ar  i998.— If  the  condition  de- 
scribed In  subparagraph  (C)  exists  In  a  State 
as  of  October  1,  1998.  the  Secretary  shall 
withhold,  on  October  1.  1998,  5  percent  of  the 
amount  required  to  be  apportioned  to  the 


State  under  each  of  paragraphs  (1).  (2).  (5). 
and  (6)  of  section  104(b)  for  fiscal  year  1998. 

•■(B)     FISCAL     YEARS    THEREAFTER.— If    the 

condition  described  In  subparagraph  (C)  ex- 
ists In  a  State  as  of  October  1.  1999.  or  any 
October  1  thereafter,  the  Secretary  shall 
withhold,  on  that  October  1,  10  percent  of  the 
amount  required  to  be  apportioned  to  the 
State  under  each  of  paragraphs  (1).  (2),  (5). 
and  (6)  of  section  104(b)  for  the  fiscal  year  be- 
ginning on  that  October  1. 

••(C)  Condition.— The  condition  referred  to 
in  subparagraphs  (A)  and  (B)  Is  that  an  indi- 
vidual under  the  age  of  21  who  has  a  blood  al- 
cohol concentration  of  0.02  percent  or  great- 
er when  operating  a  motor  vehicle  In  the 
State  Is  not  considered  to  be  driving  while 
Intoxicated  or  driving  under  the  Influence  of 
alcohol.":  and 

••(2)  In  paragraph  (2).  by  striking  ■•After 
THE  first  year"  and  Inserting    •Purchase 

AND  possession  OF  ALCOHOLIC  BEVERAGES  BY 
.MINORS". 

Mr.  BYRD.  Madam  President,  I  have 
offered  this  amendment  on  behalf  of 
myself  and  the  following  Senators: 
Senators  ExoN.  Bumpers,  Bradley, 
BiDEN,  Glenn.  Hatfield.  Dodd,  Lau- 

TENBERG,     JOHNSTON.      SiMON.      LNOUYE. 

Rockefeller,  Boxer,  Daschle,  Fein- 
stein, Moynihan,  Reid,  Pryor,  Harkin, 
Stevens,      Hatch,      Levin,      Baucus, 

WELLSTONE,    DORGAN,    MOSELEY-BRAUN. 

and  Pell. 

Mr.  WARNER.  Madam  President, 
would  the  distinguished  Senator  from 
West  Virginia  add  the  Senator  from 
Virginia  as  a  cosponsor? 

Mr.  BYRD.  I  would  be  delighted.  I 
ask  unanimous  consent  that  I  might 
add  the  able  Senator  from  Virginia, 
Mr.  Warner,  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Madam  President,  one  of 
the  most  important  and  pressing  prob- 
lems on  our  Nation's  highways  is  teen- 
age drunk  driving.  Today  I  am  offering 
an  amendment  that  seeks  to  address 
this  persistent,  serious,  and  tragic 
problem.  My  amendment  would  require 
that  the  States  adopt  a  "zero  toler- 
ance" standard  for  drivers  under  the 
age  of  21.  If  States  fail  to  adopt  a  driv- 
ing-while-intoxicated [DWI]  or  a  driv- 
ing-while-under-the-inhuence  [DUI] 
policy  of  .02  percent  of  blood-alcohol 
content  for  minors,  they  will  lose  5  per- 
cent of  their  Federal  highway  con- 
struction funds  in  fiscal  year  1998,  and 
10  percent  of  their  Federal  highway 
funds  every  year  thereafter. 

My  amendment  builds  upon  one  of 
the  most  Important — and  successful — 
Federal  initiatives  related  to  alcohol 
and  minors — a  1984  requirement  that 
States  adopt  laws  prohibiting  the  pos- 
session or  purchase  of  alcohol  by  any- 
one younger  than  twenty-one  years  of 
age.  Any  State  not  in  compliance  by 
September  30,  1985.  forfeited  5  percent 
of  its  Federal  highway  construction 
funds  for  that  year  and  10  percent  of  its 
Federal  highway  construction  funds  for 
each  year  of  non-compliance  there- 
after. Before  enactment  of  this  law. 
only  18  States  had  a  21-year-old  mini- 


mum drinking  age.  Today,  all  States 
have  21-year-old  drinking  age. 

So  that  single  action  by  the  Congress 
and  the  States  has  significantly  helped 
to  reduce  the  carnage  on  our  Nation's 
highways.  The  National  Highway  Traf- 
fic Safety  Administration  [NHTSA]  has 
estimated  that  the  21-year-old  drinking 
age  has  saved  8,400  lives  since  1984.  Fur- 
ther, in  1993.  the  last  year  for  which 
statistics  are  available,  the  21-year-old 
drinking  age  requirement  is  estimated 
to  have  saved  SI. 8  billion  in  economic 
costs  to  our  society. 

The  Congress  should  now  take  the 
next  step,  and  explicitly  state,  as  a 
matter  of  law.  that  minors  are  not  al- 
lowed to  drink  and  drive.  My  amend- 
ment is  simple  and  straight  forward- 
since  it  is  illegal  for  minors  under  the 
age  of  21  to  possess  or  purchase  alco- 
hol— that  is,  publicly  possess  or  pur- 
chase alcohol — any  level  of  consump- 
tion that  is  coupled  with  driving 
should  be  treated,  under  the  require- 
ments of  each  State's  laws,  as  driving 
while  intoxicated. 

This  amendment  sets  the  right  exam- 
ple, and  tells  our  Nation's  youth  that 
drinking  and  driving  is  wrong:  that  it 
is  a  violation  of  law;  and  that  it  will  be 
appropriately  punished  according  to 
the  laws  of  each  State.  To  oppose  this 
amendment  is  to  send  exactly  the  op- 
posite message:  namely,  that  it  is  ac- 
ceptable and  legal  for  a  minor,  who  has 
been  drinking,  to  drive  a  car.  as  long  as 
that  minor  is  under  the  DWI  or  DUI 
blood  alcohol  level  for  an  adult  over 
the  age  of  21. 

In  other  words,  my  amendment  cor- 
rects a  glaring  loophole  in  Federal  law. 
Consider  the  example  of  a  State  that 
follows  Federal  law  to  the  letter,  and 
h£is  made  it  illegal  for  a  minor  under  21 
years  of  age  to  publicly  possess  or  pur- 
chase alcohol.  That  same  State,  let  us 
say.  has  a  typical  driving-while-intoxi- 
cated standard  of  a  blood  alcohol  level 
of  0.10  percent.  A  minor  in  that  State 
could  consume  alcohol  in  a  private  res- 
idence, and  then  legally  drive  an  auto- 
mobile, as  long  as  the  minor's  blood  al- 
cohol level  registers  below  0.10  percent. 

Under  my  amendment,  the  message 
to  that  minor  is  clear:  you  cannot 
drink  and  drive.  Period.  And.  hope- 
fully, this  type  of  tough  and  absolute 
requirement  in  the  law  will  encourage 
our  young  people  not  to  drink  at  all. 

As  I  explained,  the  passage  of  the 
Federal  21-year  drinking  age  in  1984  led 
to  the  enactment  of  that  standard  by 
all  50  States.  It  is  my  expectation  and 
hope  that  if  my  amendment  were 
adopted,  it  would  have  similar  results 
and  increase  the  number  of  States  that 
have  zero  tolerance  laws  from  the  cur- 
rent 24  States  and  the  District  of  Co- 
lumbia, to  all  of  the  States. 

This  zero  tolerance  amendment  will 
save  lives,  and  the  life  saved  may  be 
yours.  It  will  save  lives  in  the  single 
most  vulnerable  group  of  drivers, 
namely  teenagers.  For  the  simple  fact 
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is  that  alcohol,  when  mixed  with  teen- 
age driving  habits,  is  a  lethal  combina- 
tion. 

First,  let  us  examine  the  driving 
record  of  teenagers.  As  the  chart  to  my 
left  shows,  of  the  percentage  of  drivers 
in  fatal  crashes  who  are  exceeding  the 
speed  limit  or  traveling  too  fast  for 
road  conditions,  teenagers  are  far  more 
likely  to  be  involved.  This  happens  be- 
cause teenagers  are  more  likely,  com- 
pared to  older  drivers,  to  engage  in 
risky  driving  practices.  A  teenager's 
lack  of  experience  and  over  confidence 
can  lead  to  accidents  that  often  have 
fatal  results,  not  only  to  teenagers,  but 
also  to  their  passengers  or  to  pedestri- 
ans or  to  individuals  in  other  auto- 
mobiles, other  innocent  victims. 

Teenagers  are  also  involved  in  far 
more  crashes  than  older  drivers.  As  the 
chart  to  my  left  shows,  a  much  higher 
percentage  of  teenagers  than  any  other 
group  is  involved  in  police-reported 
crashes  per  million  miles  traveled. 

Adding  alcohol  to  this  situation  can 
make  it  a  deadly  combination  for  teen- 
agers and  for  other  drivers  on  the  road. 
Quite  simply,  teenagers  who  drive 
while  consuming  alcohol  are  far  more 
likely  to  speed,  to  be  distracted  by 
other  passengers,  to  disregard  road 
signs  and  conditions,  and  to  drive  reck- 
IgssIv. 

As  a  result,  according  to  NHTSA.  40 
percent  of  the  traffic  fatalities  in  the 
teenage  group  are  alcohol  related. 
Forty  percent  of  the  traffic  fatalities 
involving  drivers,  ages  15  to  20.  are  al- 
cohol related.  The  result  is  carnage  on 
our  Nation's  highways.  Twenty-eight 
percent  of  17-  to  19-year-old  drivers 
who  were  killed  in  1993  crashes  had 
high  blood  alcohol  concentrations. 

But  our  concern  should  not  only  be 
for  the  teenage  drivers,  but  also  for  the 
innocent,  law-abiding  victims  who  are 
killed  and  maimed  by  teenage  drunk 
drivers.  In  1994,  approximately  2,200 
people  were  killed  because  of  minors 
who  were  drinking  and  driving,  and  of 
that  group.  1,600  were  young  people 
themselves. 

Teenagers  are  generally  inexperi- 
enced at  both  drinking  and  driving,  so 
even  small  amounts  of  alcohol  com- 
bined with  driving  can  result  in  serious 
accidents  and  death.  Approximately 
one-third  of  the  15-  to  20-year-old 
drinking  drivers  in  fatal  crashes  had 
blood  alcohol  content  levels  of  less 
than  0.09  percent. 

I  would  like  to  repeat  that  fact,  as  it 
underscores  the  importance  of  my 
amendment:  one-third  of  all  fatal 
crashes  involving  teenage  drunk  driv- 
ers involved  a  blood  alcohol  level  below 
the  DWI  level  used  in  most  States,  and 
even  below  a  0.08  or  0.09  DUI  standard 
of  some  States.  In  fact,  teenage  drivers 
with  blood  alcohol  levels  of  0.05  to  0.10 
percent  are  far  more  likely  than  sober 
teenage  drivers  to  be  killed  in  single- 
vehicle  crashes — 18  times  more  likely 
for  males,  54  times  more  likely  for  fe- 
males. 


My  amendment  requires  a  'zero  tol- 
erance" policy,  which  is  already  the 
law  in  24  States  and  the  District  of  Co- 
lumbia. I  am  advised  that  two  other 
States  have  enacted  legislation  to  pro- 
vide for  zero  tolerance,  but  the  legisla- 
tion has  not  yet  been  signed  into  law. 
but  it  is  expected  to  be  within  the 
course  of  the  next  week  or  so.  This 
amendment  recognizes  that  when  teen- 
agers drink,  regardless  of  the  amount, 
they  have  significantly  increased  the 
probability  that  their  behavior  will  re- 
sult in  an  accident,  and  a  serious  one 
at  that.  Perhaps  fatal.  My  amendment 
recognizes  that  teenagers  and  alcohol — 
any  amount  of  alcohol— is  a  dangerous, 
and  often  lethal,  combination.  We  must 
be  consistent,  and  condemn  any  level 
of  drinking  and  driving  by  minors.  To 
do  anything  less  is  to  condone  the  ille- 
gal use  of  alcohol  by  minors. 

The  record  shows  that  zero  tolerance 
saves  lives.  As  I  have  stated,  24  States 
have  already  enacted  the  zero-toler- 
ance law  which  is  called  for  in  my 
amendment  and  It  has  proved  to  be 
very  effective. 

In  Maine,  North  Carolina,  Wisconsin, 
and  New  Mexico,  which  have  adopted 
zero  tolerance  laws,  lower  blood  alco- 
hol limits  for  minors  resulted  in  a  34 
percent  decline  In  nighttime  fatal 
crashes  among  younger  drivers.  Var- 
ious studies  have  shown  that  these 
zero-tolerance  laws  can  reduce  fatal  ac- 
cidents, and  they  will  reduce  fatal  acci- 
dents. A  1992  Federal  study  in  Mary- 
land found  that  car  accidents  involving 
drivers  under  the  age  of  21  who  had 
been  drinking,  declined  eleven  percent 
after  the  zero-tolerance  law  was  adopt- 
ed. Further,  there  was  a  50  percent  drop 
in  accidents  in  areas  where  the  pen- 
alties were  promoted  with  a  publicity 
campaign. 

Whenever  we  lower  the  accident  rate 
on  our  Nation's  highways,  we  also  di- 
rectly lower  costs  to  society.  When 
someone  is  injured  in  a  car  accident, 
we  all  pay  a  price,  either  in  the  form  of 
increased  health  insurance  premiums, 
or  more  directly  through  Medicaid  and 
other  forms  of  State  and  Federal  gov- 
ernment assistance.  This  important 
point  should  not  be  ignored:  At  the 
very  time  that  we  are  trying  to  lower 
the  deficit,  we  should  not  leave  a  loop- 
hole in  Federal  law  that  allows  teenage 
drunk  drivers  to  cause  accidents  that 
increase  Federal  health  and  income- 
support  costs. 

The  abuse  of  alcohol  continues  to  be 
one  of  the  most  pressing  problems  of 
our  society,  and  the  consequences  can 
be  felt  throughout  our  Nation— at 
home,  at  work,  and  in  public  places. 
While  our  society  has  made  great 
strides  in  recent  years,  we  have  barely 
begun  to  deal  with  the  problem.  And 
there  is  no  better  place  to  start  than 
with  our  Nation's  youth. 

Our  Nation's  young  people  are  en- 
couraged and  tempted  to  consume  alco- 
hol by  the  movies  they  see,  by  the  TV 


commercials,  by  the  magazines  they 
read,  and  by  the  huge  flow  of  print  ad- 
vertisements for  alcoholic  beverages. 

But  it  is  adults  who  must  set  the  ex- 
ample for  what  is  appropriate  behavior. 
And  the  adults  are  foremost  the  par- 
ents of  these  young  people.  We  have  a 
responsibility  to  the  Nation's  youth  to 
help  prevent  drunk  driving  by  adopting 
this  amendment.  We  should  take  this 
positive  step — a  step  that  involves 
clear  and  decisive  action,  and  not  just 
rhetoric — and  help  get  teenage  drunk 
drivers  off  the  roads. 

When  it  comes  to  substance  abuse  in 
this  Nation,  alcohol  is  our  biggest 
scourge.  Almost  14  million  Americans 
over  18  are  alcoholics.  Another  1.3  mil- 
lion suffer  alcohol  dependency.  Overall, 
close  to  8  percent  of  adults  have  a  prob- 
lem with  liquor,  costing  the  economy 
an  estimated  $100  billion  every  year  in 
lost  productivity  and  in  health  care 
costs. 

So  the  very  least  we  can  do  as  a  Na- 
tion that  purports  to  care  about  the 
health,  safety,  and  well-being  of  its 
people  is  to  try  to  nip  this  alcohol 
plague  in  the  bud  by  discouraging  the 
early  drinking  that  often  results  In 
later  addiction  or  alcohol  dependency. 

We  have  heard  a  lot  of  debate  during 
consideration  of  this  legislation  about 
personal  freedoms  and  States  rights. 
But  if  we,  who  claim  to  be  national 
leaders,  decline  to  try  to  set  even  bare 
minimum  standards  and  guidelines  for 
behavior  which  is  dangerous,  destruc- 
tive, and  unacceptable  for  our  young 
people,  why  have  we  chosen  national 
public  service  as  a  vocation  In  the  first 
place?  At  the  very  least,  we  should  not 
abdicate  our  leadership  role  when  it 
comes  to  our  Nation's  most  precious 
resource,  its  young  people.  If  we  do  not 
have  the  courage  to  take  a  stand  on 
this  most  obvious  of  issues — drunk 
driving  by  minors — we  will  have  surely 
failed,  not  only  in  our  official  capacity, 
but  also  In  a  larger  moral  sense  £is  well. 

I  commend  President  Clinton  for 
speaking  out  on  this  matter. 

I  ask  unanimous  consent  that  a  let- 
ter transmitted  to  me  today  signed  by 
the  President,  and  also  other  materials 
that  are  relevant  to  the  subject  about 
which  I  have  been  speaking,  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

the  WnriE  House, 
Wasnington.  June  21, 1995. 
Hon.  ROBERT  Byrd. 
U.S.  Senate. 
Washington.  DC. 

DEAR  Robert:  Drinking  and  driving  by 
young  people  Is  one  of  the  nation's  most  seri- 
ous threats  to  public  health  and  public  safe- 
ty. I  am  deeply  concerned  about  this  ongoing 
tragedy  that  kills  thousands  of  young  people 
every  year.  It's  against  the  law  for  young 
people  to  drink.  It  should  be  against  the  law 
for  young  people  to  drink  and  drive. 

As  you  know,  earlier  this  month.  I  called 
on  Congress  to  make  Zero  Tolerance  the  law 
of  the  land.  I  support  your  amendment  to  the 
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National  Highway  System  Designation  Act. 
which  would  achieve  this  goal. 

A  decade  ago,  we  decided  as  a  nation  that 
the  minimum  drinking  age  should  be  21.  In 
1984.  President  Reagan  signed  bipartisan  leg- 
islation to  achieve  this  goal,  and  today  all  50 
states  have  enacted  such  laws.  Our  efforts 
are  paying  off— drunk  driving  deaths  among 
people  under  21  have  been  cut  In  half  since 
1964. 

But  we  must  do  more.  Twenty-four  states 
and  the  nation's  capital  have  enacted  Zero 
Tolerance  laws  that  consider  a  driver  under 
age  21  to  be  'driving  while  Impaired  "  after 
Just  one  full  drink  of  alcohol.  These  laws 
work— alcohol-related  crashes  Involving 
teenage  drivers  are  down  as  much  as  10-20 
percent  In  those  states.  If  all  states  had  such 
laws,  hundreds  more  lives  could  be  saved  and 
thousands  of  Injuries  could  be  prevented. 

I  commend  your  efforts  today,  and  I  urge 
the  Senate  to  pass  your  amendment. 
Sincerely, 

Bill  Clinton. 

From  Advocates  for  Highway  and  Auto  Safe- 
ty. 
Re  zero  tolerance  for  youth  fact  sheet. 

Federal  law  (the  National  Minimum  Drink- 
ing Age  Act  of  1984)  requires  every  state  to 
make  purchase  or  public  possession  of  alco- 
holic beverages  by  those  under  age  21  illegal, 
or  the  state  loses  a  portion  of  Its  federal 
highway  funds.  As  a  result,  all  states  passed 
laws  making  21  the  legal  drinking  age. 

The  National  Highway  Traffic  Safety  Ad- 
ministration (NHTSA)  credits  Increases  in 
the  legal  drinking  age  with  preventing  close 
to  1.000  traffic  deaths  a  year.  (Public  Health 
Reports  Nov-Dec  1994.  Hlngson.  Heeren  and 
Winter) 

As  of  April  1994.  29  states  and  DC  passed 
lower  blood  alcohol  concentration  laws  for 
youthful  drivers.  26  states  and  DC  have  zero 
tolerance  (.00.  .01  or  .02)  laws. 

Youths  have  a  lower  tolerance  for  alcohol 
than  adults  and  their  driving  is  impaired 
with  any  consumption. 

Motor  vehicle  crash  injuries  are  the  lead- 
ing single  cause  of  all  injury-related  youth 
fatalities,  followed  by  homicide.  In  1993.  5.905 
youths  age  15-20  died  in  motor  vehicle  crash- 
es. 2.364  of  those  deaths  were  alcohol-related. 

The  National  Institute  on  Drug  Abuse  re- 
ports that  almost  one-third  of  high  school 
seniors  binge  drink. 

A  1994  study  published  in  the  November- 
December  Issue  of  Public  Health  Reports 
comparing  12  states  with  lower  tolerance 
laws  for  youth  to  neighboring  states  without 
such  laws  showed  that  zero  tolerance  laws 
are  likely  to  reduce  youth  fatalities  signifi- 
cantly whereas  lower  tolerance  laws  (.04  or 
.06)  do  not. 

A  comparison  of  drivers  Involved  in  single 
vehicle  fatal  crashes  revealed  that  each  .02 
percent  increase  in  blood  alcohol  concentra- 
tion nearly  doubled  the  risk  of  fatal  crash  In- 
volvement for  all  drivers.  (Public  Health  Re- 
ports) 

According  to  NHTSA  seven  percent  of  li- 
censed drivers  are  ages  15-20.  But  15  percent 
of  drivers  in  fatal  crashes  are  between  the 
ages  of  15  and  20,  and  21  percent  of  deaths  in 
crashes  involve  a  driver  of  that  age. 

A  study  of  the  first  four  states  to  have  re- 
duced legal  blood  alcohol  concentration  for 
youths,  comparing  them  to  four  neighboring 
states  which  did  not  reduce  youth  legal  BAC 
revealed  a  34  percent  decline  In  night  fatal 
crashes  among  adolescents  In  those  states 
with  reduced  legal  BAC  for  youths. 

Teen  drivers  are  inexperienced.  They  are 
more  likely  to  speed  and  take  other  risks  on 


the  road.  Their  Inexperience  and  risk  taking 
combined  with  Impairment  from  alcohol  con- 
sumption markedly  Increase  their  chances 
for  crashes. 

Mr.  BYRD.  I  urge  the  Senate  to  adopt 
my  amendment.  I  reserve  the  remain- 
der of  my  time. 

I  suggest  the  absence  of  a  quorum 
and  ask  unanimous  consent  that  the 
time  be  charged  equally  to  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  WARNER.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LAUTENBERG.  Mr.  President.  I 
rise  in  support  of  Senator  Byrd's 
amendment  to  the  national  highway 
system  bill  relating  to  zero  tolerance 
for  under-age  drivers. 

In  1984,  I  sponsored  legislation  that 
required  States  to  enact  laws  making 
it  illegal  for  anyone  under  the  age  of  21 
to  purchase  and  publicly  possess  alco- 
holic beverages. 

I  sponsored  this  legislation  for  one 
simple  reason— our  children  were  dying 
on  our  highways.  And  they  were  dying 
for  the  sake  of  a  drink. 

Studies  have  shown  that  alcohol — 
even  at  very  low  levels — can  cause 
young  people  to  lose  their  judgment 
and  behave  without  regard  to  the  risks 
of  driving  at  about  twice  the  rate  of 
drivers  21  or  older. 

Mr.  President,  since  the  national  21 
drinking  age  was  enacted  nationally,  9 
thousand  lives  have  been  saved. 

And  since  1975.  when  States  first 
started  enacting  laws  like  this  one  lo- 
cally, as  estimated  10.000  lives  and  over 
S30  billion  In  economic  costs  have  been 
saved. 

In  1993  alone,  2.364  youths— young 
people  between  15  and  20  years  old- 
died  in  alcohol-related  crashes. 

And  23  percent  of  the  15-  to  20-year- 
old  drivers  who  were  involved  in  these 
fatal  crashes  had  some  alcohol  in  their 
blood. 

So  how  do  we  keep  our  children  from 
killing  themselves  when  studies  show 
that  over  95  percent  of  American  ado- 
lescents will  have  experimented  with 
alcohol  by  the  time  they  are  seniors  in 
high  school? 

I  believe  Senator  Byrd's  amendment 
can  help  us  do  just  that. 

Mr.  President,  there  is  mounting  evi- 
dence which  demonstrates  that  blood 
alcohol  concentration  levels  as  low  as 
.015  can  impair  a  person's  ability  to 
make  the  kind  of  judgments  needed  to 
operate  a  motor  vehicle  safely. 

Mr.  STEVENS.  Mr.  President.  I  wish 
to  ask  the  distinguished  Senator  from 
Delaware  if  he  would  describe  the  im- 
pact on  Alaska  of  the  adoption  of  his 
amendment  No.  1444  to  the  Federal 
highway  bill,  S.  440? 


Mr.  ROTH.  I  would  be  pleased  to  do 
so.  as  I  know  of  the  considerable  inter- 
est of  the  Senator  from  Alaska  in  con- 
tinuing to  see  to  it  that  the  Alaska 
Railroad  remains  one  of  the  premier 
transportation  systems  for  Alaska.  The 
adoption  of  amendment  No.  1444  au- 
thorizes any  State  that  does  not  have 
Amtrak  service  as  of  the  legislation's 
enactment  date,  to  use  the  mass  tran- 
sit account  of  the  highway  trust  fund 
for  capital  improvements  to,  and  oper- 
ating support  for.  intercity  passenger 
rail  service.  This  means  that  conges- 
tion, mitigation,  and  air  quality  funds, 
as  well  as  Surface  Transportation  Pro- 
gram funds  will  be  eligible  for  the 
State  of  Alaska  to  use  for  its  State 
railroad. 

Mr.  STEVENS.  I  thank  my  good 
friend  for  spelling  out  the  details  of  the 
impact  of  this  amendment.  It  will 
come  as  good  news  for  the  Alaska  Rail- 
road Corporation  as  well  as  the  people 
of  Alaska  who  rely  heavily  on  this 
unique  rail  system. 

And  as  I  indicated  before,  the  evi- 
dence is  clear:  young  drinking  drivers 
behave  differently  from  older  drinking 
drivers.  For  young  people,  more  than 
adults,  alcohol — even  at  very  low  lev- 
els—may cause  them  to  lose  judgment 
and  behave  without  regard  to  the  in- 
herent risks  of  driving  at  about  twice 
the  rate  of  drivers  21  years  or  older. 

But  despite  the  evidence,  many 
States  still  use  the  same  standards  to 
determine  if  a  young  person  is  under 
the  influence  as  they  apply  to  older 
drivers. 
That  does  not  make  sense. 
At  present  24  States  and  the  District 
of  Columbia  have  laws  which  allow  zero 
tolerance  for  those  under  21  who  are 
caught  drinking  and  driving. 

These  laws  consider  young  drivers  in 
violation  the  law  If  they  are  caught 
with  a  .02  BAC  level  or  more.  A  .02  or 
.01  BAC  level  is  considered  zero  toler- 
ance given  the  present  level  of  tech- 
nology of  alcohol  breath-testing  de- 
vices. 

There  are  an  additional  eight  States 
that  have  laws  which  set  zero  tolerance 
for  drivers  less  than  18— or  have  laws 
that  set  lower  allowable  BAC  levels  for 
underage  drivers. 

A  Maryland  study  showed  a  21-per- 
cent reduction  in  alcohol-related  traf- 
fic accidents  involving  youth  under  the 
age  of  21  after  it  enacted  its  .02  BAC 
law  for  younger  drivers.  When  Mary- 
land combined  the  .02  BAC  law  with  a 
public  information  campaign,  alcohol- 
related  traffic  accidents  involving 
youth  under  the  age  of  21  dropped  by  50 
percent. 

These  are  impressive  statistics.  They 
demonstrate  the  kind  of  impact  that 
Senator  Byrd's  amendment  will  have 
on  the  safety  of  the  American  public, 
particularly  young  Americans. 

The  human  tragedy  of  teenage  drunk 
driving  is  measured  in  the  funerals  of 
too  many  bright  and  promising  young 


people  who  made  the  fatal  decision  to 
drink  and  drive— and  too  many  funer- 
als of  law-abiding  citizens  who  were 
victimized  by  drunk  drivers. 

The  national  21  minimum  drinking 
age  was  a  step  in  the  right  direction. 
We  need  to  keep  going.  The  Byrd 
amendment  does  that.  It  will  save 
lives — young  lives. 

I  encourage  my  colleagues  to  support 
the  Byrd  amendment. 

Mr.  WARNER.  Madam  President,  the 
distinguished  Senator  from  Montana 
and  I  have  conferred  as  managers.  We 
see  no  one  who  wishes  to  speak  at  this 
time  on  the  Byrd  amendment.  There- 
fore, I  ask  unanimous  consent  that  the 
time  remaining  on  the  Byrd  amend- 
ment be  20  minutes,  and  that  it  be 
equally  divided  between  the  Senator 
from  West  Virginia  and  the  managers 
of  the  bill. 

Then  the  Senate  would  now  proceed 
to  the  amendment  of  the  Senator  from 
North  Dakota. 

Mr.  BYRD.  Madam  President,  reserv- 
ing the  right  to  object,  I  will  not  ob- 
ject, I  ask  for  the  yeas  and  nays  on  my 
amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

AMENDMENT  NO.  1445 

(Purpose:  To  require  the  transfer  of  certain 
Federal  highway  funds  to  a  State  highway 
safety  program  if  a  State  falls  to  prohibit 
open  containers  of  alcoholic  beverages  and 
consumption  of  alcoholic  beverages  In  the 
passenger  area  of  motor  vehicles) 
Mr.  DORGAN.  Madam  President,  my 
understanding    of   the    legislative    cir- 
cumstances are  that  we  have  set  aside 
the  amendment  offered  by  the  Senator 
from  West   Virginia,   in   which   case   I 
send  an  amendment  to  the  desk. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  North  Dakota  [Mr.  DOR- 
GAN] proposes  an  amendment  numbered  1445. 

Mr.  DORGAN.  I  ask  unanimous  con- 
sent further  reading  of  the  amendment 
be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  title  I,  insert 
the  following: 

SEC.  1     .  OPEN  CONTAINER  LAWS. 

(a)  Establishment.— Chapter  l  of  title  23. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 
"8  161.  Open  container  requirements 

•'(a)  PENALTY.— 

"(1)  General  rule.— 

"(A)  FISCAL  YE.\R  1998.— If.  at  any  time  in 
fiscal  year  1998.  a  State  does  not  have  In  ef- 
fect a  law  described  in  subsection  (b).  the 
Secretary  shall  transfer  1.5  percent  of  the 
funds  apportioned  to  the  State  for  fiscal  year 
1999  under  each  of  paragraphs  (1).  (2).  and  (3) 
of  section  104(b)  to  the  apportionment  of  the 
State  under  section  402. 

"(B)  Fiscal  years  thereafter.— If.  at  any 
time  in  a  fiscal  year  beginning  after  Septem- 
ber 30.  1998,  a  State  does  not  have  in  effect  a 
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law  described  in  subsection  (b),  the  Sec- 
retary shall  transfer  3  percent  of  the  funds 
apportioned  to  the  State  for  the  succeeding 
fiscal  year  under  each  of  paragraphs  (1).  (2), 
and  (3)  of  section  104(b)  to  the  apportionment 
of  the  State  under  section  402. 

■•(b)  Open  Container  Laws.— For  the  pur- 
poses of  this  section,  each  State  shall  have 
in  effect  a  law  that  prohibits  the  possession 
of  any  open  alcoholic  beverage  container,  or 
the  consumption  of  any  alcoholic  beverage. 
in  the  passenger  area  of  any  motor  vehicle 
(including  possession  or  consumption  by  the 
driver  of  the  vehicle)  located  on  a  public 
highway,  or  the  right-of-way  of  a  public 
highway.  In  the  State.  If  a  State  has  in  effect 
a  law  that  makes  the  possession  of  any  open 
alcoholic  beverage  container  unlawful  In  the 
passenger  area  by  the  driver  (but  not  by  a 
passenger)  of  a  motor  vehicle  designed  to 
transport  more  than  10  passengers  (Including 
the  driver)  while  being  used  to  provide  char- 
ter transportation  of  passengers,  the  State 
shall  be  deemed  in  compliance  with  sub- 
section (a)  with  respect  to  the  motor  vehicle 
for  each  fiscal  year  during  which  the  law  Is 
In  effect. 

•■(c)  Federal  share.— The  Federal  share  of 
the  cost  of  any  project  carried  out  under  sec- 
tion 402  with  funds  transferred  under  sub- 
section (a)  to  the  apportionment  of  a  State 
under  section  402  shall  be  100  percent. 

'•(d)  Transfer  of  Obligation  authority. — 
If  the  Secretary  transfers  under  subsection 
(a)  any  funds  to  the  apportionment  of  a 
State  under  section  402  for  a  fiscal  year,  the 
Secretary  shall  allocate  an  amount  of  obli- 
gation authority  distributed  for  the  fiscal 
year  to  the  State  for  Federal-aid  highways 
and  highway  safety  construction  programs 
for  carrying  out  only  projects  under  section 
402  that  Is  determined  by  multiplying— 

■■(1)  the  amount  of  funds  transferred  under 
subsection  (a)  to  the  apportionment  of  the 
State  under  section  402  for  the  fiscal  year: 
and 

■•(2)  the  ratio  of  the  amount  of  obligation 
authority  distributed  for  the  fiscal  year  to 
the  State  for  Federal-aid  highways  and  high- 
way safety  construction  programs  to  the 
total  of  the  sums  apportioned  to  the  State 
for  Federal-aid  highways  and  highway  safety 
construction  (excluding  sums  not  subject  to 
any  obligation  limitation)  for  the  fiscal 
year. 

•■(e)  Limhtation  on  APPLiCABiLrrY  OF  High- 
way Safety  Obligations.— Notwithstanding 
any  other  law.  no  limitation  on  the  total  of 
obligations  for  highway  safety  programs  car- 
ried out  by  the  Secretary  under  section  402 
shall  apply  to  funds  transferred  under  sub- 
section (a)  to  the  apportionment  of  a  State 
under  section  402. 
•■(f)  Definitions.— In  this  section: 
'•(1)  ALCOHOLIC  BEVERAGE.— The  term  'alco- 
holic beverage'  has  the  meaning  provided  in 
section  158(c). 

■(2)  MOTOR  N^EHICLE.— The  term  motor  ve- 
hicle" has  the  meaning  provided  In  section 
154(b). 

'•(3)  Open  alcoholic  beverage  con- 
tainer.—The  term  'open  alcoholic  beverage 
container'  has  the  meaning  provided  In  sec- 
tion 410. 

■•(4)  Passenger  area.— The  term  pas- 
senger area'  shall  have  the  meaning  provided 
by  the  Secretary  by  regulation.". 

(b)  Conforming  amendment.— The  analysis 
for  chapter  1  of  title  23.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 
"161.  Open  container  requirements.". 

Mr.  DORGAN.  Madam  President,  I 
listened  with  interest  to  my  colleague, 


the  Senator  from  West  Virginia,  Sen- 
ator Byrd,  and  I  have  added  my  name 
as  a  cosponsor  to  his  amendment.  I 
think  it  is  good  legislation.  I  think  it 
will  save  lives.  I  am  pleased  to  support 
him  and  I  hope  that  my  colleagues  in 
the  Senate  will  vote  for  the  legislation 
he  has  offered. 

I  offer  an  amendment  dealing  with 
the  same  subject,  the  subject  of  drink- 
ing and  driving.  My  amendment  deals 
with  the  subject  of  open  containers  of 
alcohol  in  vehicles. 

Sunday  was  Father's  Day  in  our 
country,  a  day  that  many  remembered 
fondly  with  our  families.  Sunday  was 
also  a  day  in  which  eight  people  were 
killed  on  a  California  highway,  two  of 
them  toddlers,  four  of  them  children, 
two  adults:  a  2-month-old  named  Anto- 
nia,  a  2-year-old  named  Carina,  a  3- 
year-old  named  Suleima.  a  9-year-old 
named  Jairo. 

These  children  were  in  a  car  last 
Sunday  on  a  California  highway.  I  read 
about  it  Monday  morning.  A  drunk 
driver  came  down  the  highway  and  cut 
into  the  back  of  the  car  that  these  chil- 
dren were  in  at  a  high  rate  of  speed,  ap- 
parently, in  a  reckless  manner,  accord- 
ing to  the  newspaper  accounts.  The  car 
began  to  flip  and  became  a  fireball. 
These  six  children  died  on  Father's  Day 
in  that  accident. 

The  person  that  pulled  in  apparently 
was  driving  a  pickup  truck,  according 
to  the  newspaper  accounts,  and  was 
drunk.  The  driver  of  the  truck  had 
been  convicted  previously  of  drunk 
driving  and  was  driving  drunk  on  Fa- 
ther's Day  without  a  license,  and  kills 
six  children  and  two  adults. 

I  point  this  out  only  because  I  read 
about  it  Monday  morning  and  under- 
stood, again,  the  horror  of  it.  It  hap- 
pens every  day,  all  day,  all  across  this 
country.  Every  30  minutes  someone 
else  gets  a  telephone  call  or  a  knock  on 
the  door  saying,  "Your  loved  one  has 
been  killed  because  someone  in  this 
country  was  driving  drunk." 

I  received  a  telephone  call  at  10:30  In 
the  evening  telling  me  that  my  mother 
had  been  killed  in  a  drunk  driving  acci- 
dent by  a  fellow  who  was  fleeing  from 
the  police.  Never  in  my  life  will  I  for- 
get that  telephone  call  and  how  I  felt 
about  it.  I  had  received  calls  before.  My 
sister's  son,  a  pizza  delivery  boy,  was 
also  killed.  That  call  came  late  at 
night.  My  cousin's  son  was  killed  a 
couple  of  weeks  ago.  the  weekend  of  his 
high  school  graduation.  He  did  not 
cross  the  stage  because  he  was  in  a  car 
that  was  hit  by  a  train,  driven,  appar- 
ently, by  someone  who  also  had  been 
drinking. 

Everyone  understands  the  pain  and 
the  agony  of  losing  friends,  acquaint- 
ances, and  loved  ones  in  accidents  on 
America's  roads.  And  all  too  often  we 
understand  the  pain  of  losing  someone 
in  an  accident  that  is  caused  by  some- 
one, also,  who  drank. 

This  is  not  some  mysterious  disease 
for  which  we  do  not  understand  the 
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cure.  We  understand  what  causes  these 
deaths  and  we  understand  how  to  stop 
it.  People  who  drink  and  drive  commit 
murder  in  this  country.  We  ought  not 
just  blithely  ignore  it  any  longer. 

I  do  not  think  my  colleagues,  know 
that  according  to  the  Department  of 
Transportation,  there  are  six  States  in 
America  where  you  can  get  behind  the 
wheel  of  your  car.  use  your  right  hand 
to  put  the  key  in  the  ignition,  and 
close  your  left  hand  over  the  bottle- 
neck of  a  bottle  of  whiskey  and  drive 
on  down  the  road  and  drink  your  whis- 
key and  be  perfectly  legal.  It  is  not  a 
problem,  because  it  is  not  against  the 
law  to  be  able  to  drink  and  drive  in 
those  States.  In  over  half  the  States  in 
this  country,  if  the  driver  cannot 
drink,  the  rest  of  the  folks  in  the  car 
can  have  a  party  and  pass  the  bottle 
around  as  they  drive  down  the  street. 

My  own  view  about  drinking  and 
driving  in  this  country  is  that  we 
ought  to  decide  to  separate  the  act  of 
drinking  from  the  act  of  driving. 

I  had  hoped  one  day  that  this  Senate 
will  decide  to  develop  an  attitude 
about  drinking  and  driving  like  the  Eu- 
ropeans have.  In  most  European  coun- 
tries, if  you  go  out  and  see  others  out 
at  a  bar  someplace,  or  a  pub.  you  can 
be  sure  that  one  person  out  of  those 
five  or  six  people  that  are  together  is 
not  drinking. 

Why?  Because  they  understand  the 
penalties  are  far  too  severe  to  risk  get- 
ting picked  up  for  drunk  driving.  You 
just  do  not  dare  chance  it.  Most  of 
those  countries  will  not  tolerate  it. 
You  do  not  even  want  to  think  about 
the  penalty  for  drunk  driving.  In  our 
country,  all  too  often,  it  is  a  slap  on 
the  wrist,  and  then  back  to  the  road. 

I  was  in  a  car  with  my  late  daughter 
that  was  hit  by  a  driver  so  drunk  he 
could  not  drive  after  he  hit  us.  He  to- 
taled our  car.  Fortunately,  neither  of 
us  were  hurt.  After  hitting  our  car  he 
kept  driving  and  drove  about  half  a 
block  more  into  a  streetlight,  where 
his  car  stopped.  He  was  too  drunk  to 
get  out  of  the  car. 

Of  course,  he  was  not  hurt  because 
most  often  in  those  accidents  It  is  the 
other  people  who  are  killed.  The  people 
who  are  drunk,  by  and  large,  do  not  get 
hurt  very  often. 

But  the  point  is,  we  all  understand 
what  is  happening  on  our  roads.  It  is 
carnage  on  America's  roads. 

Now.  I  do  not  want  to  go  on  a  vaca- 
tion and  I  do  not  want  the  Senator 
from  West  Virginia  or  the  Senator 
from  Montana  to  go  on  vacation,  and 
drive  from  one  State  line  to  another 
State  and  discover  that  on  the  public 
roads  in  this  next  State  that  you  are 
driving  into,  built  in  part  with  Federal 
funds,  we  have  folks  driving  toward  us 
who  are  able  to  drink  in  the  car.  Or  we 
have  folks  driving  toward  us  with  four 
or  five  other  people  in  the  car.  having 
a  party,  and  that  State  finds  that  it  is 
fine. 


It  is  not  fine  with  me.  When  we  spend 
the  billions  of  dollars  to  invest  in  our 
road  system  in  this  country,  we  ought 
to  decide  it  is  a  national  purpose  to  tell 
the  people  in  this  country  that  it  does 
not  matter  which  line  you  have 
crossed,  what  State  you  are  moving 
through,  in  this  country  we  made  a  de- 
cision, you  shall  not  have  open  con- 
tainers of  alcohol  in  your  car,  in  your 
vehicle.  It  is  a  national  decision.  This 
is  a  national  problem. 

My  amendment.  Madam  President,  is 
fairly  simple.  My  amendment  would  re- 
quire the  States  in  this  country  to 
enact  open  container  laws  that  pro- 
hibit open  containers  in  vehicles. 

If  a  State  does  not  comply  within  2 
years,  then  1.5  percent  of  its  Federal 
highway  construction  funds  would  be 
transferred  to  the  State's  allocation 
amount  for  highway  safety  programs. 
It  does  not  take  the  money  away  from 
the  State.  It  simply  does  what  we  have 
done  previously  in  the  seatbelt  laws 
and  says  if  you  do  not  conform,  then  1.5 
percent  moves  from  the  construction 
program  over  to  the  highway  safety 
program. 

If  the  State  does  not  comply  after 
September  30,  1998.  then  3  percent  of 
the  money  would  be  transferred  to  the 
safety  program. 

This  amendment  utilizes  the  iden- 
tical incentives  to  encourage  States  to 
prohibit  open  containers  of  alcohol  as 
it  does  on  the  seatbelt  issue. 

I  know  we  will  likely  hear  from  some 
who  come  to  this  Chamber  later  100 
reasons  why  this  should  not  be  done. 
We  have  always  heard  reasons  why  we 
should  not  Interfere. 

This  country  must  soon  wake  up  and 
decide,  as  other  countries  already  have 
in  many  parts  of  the  world,  to  tell  peo- 
ple who  drive  drunk  that  they  are  mur- 
dering people  on  our  highways  and  we 
will  no  longer  permit  it.  We  think 
there  should  be  certain  sanctions, 
tough  sanctions,  tough  punishment  for 
people  who  drive  drunk.  I  am  suggest- 
ing that  no  State  should  be  able  to  tell 
the  citizens  in  its  State  or  elsewhere 
that  it  is  fine,  when  you  enter  our 
State  line,  to  drink  and  drive.  Or  It  is 
fine  to  have  alcohol  in  the  car  and  have 
other  people  drinking.  At  least,  it  is 
not  fine  with  me. 

We  are  heading,  now,  toward  the 
Fourth  of  July  weekend.  It  is  one  of 
the  deadliest  alcohol-related  traffic 
holidays  in  our  Nation.  That  is  the 
case  every  single  year.  Madam  Presi- 
dent. 55  percent  of  the  total  traffic  fa- 
talities on  July  4.  1993.  the  last  year  for 
which  we  have  statistics,  were  alcohol 
related. 

From  1982  to  1993—1  came  to  the  Con- 
gress in  1981:  the  person  In  the  chair 
from  Maine  I  suspect  came  in  1980  or 
1982.  somewhere  in  that  period,  to  the 
U.S.  House  of  Representatives — since 
that  time,  roughly  266,000  Americans 
have  been  killed  in  alcohol-related 
traffic  accidents;  266,000  Americans  in 
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an  11-year  period.  It  ought  not  con- 
tinue. We  ought  to  stop  it  and  we  ought 
to  decide  to  have  the  courage  as  a  Con- 
gress to  tell  everybody  in  this  country 
do  not  even  think  about  driving  if  you 
are  drinking.  Alcohol  and  driving  do 
not  mix  and  will  not  be  tolerated  any- 
where in  this  country — anywhere  in 
this  country. 

If  the  Congress  would  this  evening 
enact  the  legislation  I  am  proposing, 
we  would,  I  think,  send  a  signal  in  this 
country  that  we  intend  to  be  tough 
with  respect  to  this  issue.  Madam 
President,  26  States  do  not  have  open 
container  laws  at  the  present  time,  ac- 
cording to  the  National  Highway  Traf- 
fic Safety  Administration.  I  mentioned 
that  six  States  do  not  have  laws  pro- 
hibiting drinking  and  driving  at  the 
same  time  by  drivers.  I  think  there  is 
a  way  for  us  to  speak  to  that,  and  I 
hope  we  will. 

There  are  as  many  reasons  as  there 
are  people  around  here  to  find  them 
that  we  should  not  do  this.  There  are 
266.000  reasons.  266.000  dead  Americans 
in  the  last  11  years,  whose  memory  we 
probably  ought  to  honor  today  by  pass- 
ing this  legislation.  I  cannot  claim  how 
many  Americans  we  will  save,  how 
many  lives  we  will  save  if  we  do  the 
right  thing  in  our  country  and  tell  peo- 
ple you  cannot  drink  and  drive:  you 
cannot  have  open  containers  in  your 
vehicle.  But  I  know  in  my  heart  we  are 
talking  about  tens  of  thousands  of  peo- 
ple, year  after  year,  who  will  not  lose 
their  lives  because  someone  was  driv- 
ing drunk. 

There  are  at  least  six  children  in  a 
morgue  tonight  who  died  on  Father's 
Day  who  should  not  have  died:  Carina. 
Antonia.  Sulelma.  Fidela.  Jairo,  and 
Omar.  I  name  only  six  because  it  would 
take  too  long  to  name  the  number  of 
people  who  died  from  alcohol-related 
accidents  since  Sunday,  because  it  is 
every  half  hour,  every  hour  of  every 
day  someone  is  killed  because  of  a 
drunk  driver.  We  can  stop  it  if  we  will 
decide  to  exhibit  the  courage  to  stand 
up  on  a  national  basis  and  say  this  is 
our  national  message:  Do  not  drink  and 
drive  in  this  country. 

Madam  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

The  Senator  from  Montana. 

Mr.  BAUCUS.  Madam  President.  I 
suggest  the  absence  of  a  quorum  and 
request  the  time  be  charged  equally  to 
both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DORGAN.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DORGAN.  Madam  President,  I 
ask  for  the  yeas  and  nays. 


The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DORGAN.  Madam  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DORGAN.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DORGAN.  Madam  President,  I 
ask  unanimous  consent  the  time  be 
taken  from  both  sides  equally  during 
the  quorum  call. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DORGAN.  Madam  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAUCUS.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDME.NT  NO.  1446 

Mr.  BAUCUS.  Madam  President.  I 
would  like  to  make  a  couple  of  com- 
ments on  the  amendment  offered  by 
the  Senator  from  West  Virginia. 

I  first  want  to  commend  the  Senator 
from  West  Virginia.  This  is  a  very  good 
amendment.  It  goes  to  the  heart  of  the 
problem  of  teenage  drinking.  I  com- 
mend him  for  offering  this  amendment. 
This  amendment  will  help  us  reduce 
some  of  the  slaughter  on  our  Nation's 
highways,  particularly  the  tragic 
deaths  of  teenagers. 

Mr.  BYRD.  Madam  President.  I 
thank  the  distinguished  Senator.  I  am 
very  pleased  to  have  him  as  a  cospon- 
sor. 

Mr.  BAUCUS.  I  thank  the  Senator.  I 
might  say  to  the  Senator,  we  are  very 
proud  in  Montana,  particularly  in  Yel- 
lowstone County,  of  a  program  called 
It's  Your  Choice.  It  is  sponsored  by  the 
Yellowstone  County  commissioners 
who  provide  the  funding.  A  fellow 
named  Dick  Taylor,  who  is  the  head  of 
the  former  ambulance  service  in  Yel- 
lowstone County,  saw  so  many  deaths 
he  finally  said.  "I  need  to  do  something 
about  all  this,  particularly  the  deaths 
of  teenagers."  This  program.  It's  Your 
Choice  simulates  crashes,  including  the 
police  and  ambulances  coming  to  the 
scene  of  an  accident.  It  is  all  realisti- 
cally reenacted  in  high  schools  in  Bil- 
lings. MT. 

As  a  consequence,  the  number  of 
teenage  deaths  attributable  to  alcohol 
in  traffic  accidents  has  been  reduced. 
Also  the  State  of  Montana  has  recently 
passed  legislation  providing  the  blood 
alcohol  content  cannot  be  more  than 
.02  percent  for  teenagers. 


The  Senator  from  West  Virginia  is 
leading  the  effort  for  a  national  .02  al- 
cohol content  for  youthful  drivers,  and 
I  commend  the  Senator  for  his  efforts. 

Mr.  BYRD.  I  thank  the  Senator,  and 
I  also  thank  the  Senator  from  Virginia. 

Mr.  WARNER.  Madam  President.  I 
join  my  distinguished  colleague  from 
Montana  in  commending  my  distin- 
guished colleague  from  West  Virginia. 

Mr.  BAUCUS.  Madam  President.  I 
ask  unanimous  consent  the  pending 
amendment  be  temporarily  laid  aside 
so  I  might  be  able  to  call  up  another 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  pending 
amendment  is  set  aside. 

AMENDMENT  NO.  1447 

(F»urpose:  To  strike  the  section  repealing 
restrictions  on  toll  facilities) 

Mr.  BAUCUS.  Madam  President,  I 
send  an  amendment  to  the  desk  and 
£isk  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Montana  [Mr.  BaucusI, 
for  himself  and  Mr.  McConnell,  proposes  an 
amendment  numbered  1447. 

Mr.  BAUCUS.  Madam  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Beginning  on  page  28.  strike  line  15  and  all 
that  follows  through  page  29.  line  14. 

Mr.  BAUCUS.  Madam  President,  this 
amendment  is  offered  on  behalf  of  my- 
self, as  well  as  Senator  McConnell.  As 
I  am  sure  my  colleagues  know,  many  of 
us  are  very  pleased  with  the  progress 
on  this  bill.  It  is  a  vital  step  in  devel- 
oping a  national  transportation  strat- 
egy. It  makes  important  gains  in  re- 
ducing some  of  the  regulatory  burden 
in  our  States,  something  we  are  all  in- 
terested in  doing. 

But  there  is  one  item  here  in  this  bill 
which  concerns  me  regarding  tolls.  The 
amendment  I  am  offering  today  is  very 
simple.  It  seeks  to  maintain  current 
law  which  prohibits  States  from  con- 
verting toll-free  interstate  highways 
into  toll  roads. 

Let  me  explain  why  this  is  needed. 
Current  law  says  States  cannot  put 
tolls  on  an  interstate  highway  unless  it 
was  built  without  using  Federal  funds. 
Current  law  also  allows  States  a  little 
more  flexibility  on  nonlnterstate  high- 
ways. They  can  impose  tolls  on  those 
roads,  but  only  if  it  is  done  in  conjunc- 
tion with  major  repair  or  reconstruc- 
tion. 

The  theory  is  you  should  get  some- 
thing for  your  money.  Unfortunately, 
the  language  in  the  bill  removes  both 
of  these  restrictions.  The  bill  would 
allow  States  to  place  tolls  on  any  Fed- 
eral highway.  Including  the  Interstate 
highway  system,  regardless  of  whether 
or  not  the  road  is  undergoing  repair 
work. 


I  think  that  is  a  mistake.  My  amend- 
ment strikes  this  language  from  the 
bill.  States  planning  major  repairs  to 
Interstate  highways  can  still  place  a 
toll  on  that  road  and  use  the  revenue 
to  pay  for  the  repairs.  That  makes 
sense.  Once  a  State  pays  for  the  repairs 
using  tolls,  further  toll  revenues  can  be 
used  for  other  transportation  purposes. 

My  amendment  would  prevent  States 
from  using  toll  roads  as  cash  cows; 
that  is,  putting  tolls  on  the  road  just 
to  generate  revenue.  Drivers  already 
pay  a  pretty  steep  gasoline  tax  in  most 
States,  and  combined  with  the  Federal- 
State  portion  it  gets  pretty  high.  I  do 
not  think  we  need  yet  another  tax  on 
top  of  that. 

I  urge  my  colleagues  to  support  the 
amendment. 

I  ask  unanimous  consent  that  letters 
supporting  the  amendment  from  the 
American  Trucking  Association,  the 
Highway  Users  Federation,  and  the  Na- 
tional Association  of  Truck  Stop  Oper- 
ators be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

International  Brotherhood 

OF  Tea.msters. 
Washington,  DC.  June  21.  1995. 

Dear  Senator:  The  International  Brother- 
hood of  Teamsters  urges  you  to  support  the 
effort  by  Senators  Baucus  and  McConnell  to 
strike  section  117  of  the  National  Highway 
System  Bill  (S.  440).  Section  117  would  allow 
states  to  Impose  tolls  on  Interstate  high- 
ways. 

Section  117  Is  an  unnecessary  tax  Increase 
on  the  trucking  Industry  and  the  motoring 
public.  Highway  users  already  pay  millions 
of  dollars  in  taxes  annually  Into  the  High- 
way Trust  Fund  for  the  construction  and  re- 
pair of  Interstate  highways.  Consequently, 
passage  of  Section  117  would  put  the  Senate 
on  record  as  supporting  the  "double  tax- 
ation" of  highway  users.  Passage  of  this  ad- 
ditional highway  tax  will  place  an  economic 
burden  on  both  the  transportation  and  tour- 
ism industries.  We  encourage  you  to  vote  to 
strike  Section  117. 

We  also  encourage  you  to  vote  for  the 
amendment  likely  to  be  offered  by  Senator 
£xon  that  would  establish  standards  for 
truck  trailer  lengths  under  the  NAFTA.  We 
support  the  Senator's  proposal  to  limit  sin- 
gle trailer  lengths  to  fifty  three  feet.  It  is 
Imperative  that  U.S.  highway  safety  stand- 
ards are  not  compromised  during  negotia- 
tions to  establish  common  truck  safety 
standards  under  the  NAFTA.  Senator  Exon's 
proposal  Is  a  critically  Important  step  In  en- 
suring that  we  preserve  the  highest  highway 
safety  standards  possible  In  North  America. 
Sincerely. 

William  w.  Hamilton.  Jr.. 
Governmental  Affairs  Department. 

HIGHWAY  USERS  FEDERATION. 

Washington.  DC.  June  15. 1995. 
Hon.  Max  Baucus. 
U.S.  Senate. 
Washington.  DC. 

DEAR  Senator  Baucus;  The  Majority  Lead- 
er moved  to  consideration  of  S.  440.  the  "Na- 
tional Highway  System  Designation  Act  of 
1995."  this  afternoon.  With  fewer  than  50  con- 
gressional working  days  remaining  before 
the  September  30  NHS  funding  deadline, 
prompt  action  on  this  measure  Is  urgently 
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needed.  We  want  to  Inform  you  of  our  views 
on  two  specific  amendments  that  may  be  of- 
fered during  floor  consideration  of  S.  440. 

Tolls— we  understand  Senators  Baucus  and 
McConnell  will  offer  an  amendment  to  strike 
the  section  of  S.  440  that  would  allow  tolls  to 
be  placed  on  existing,  free  Interstate  high- 
ways. We  strongly  support  the  Baucus/ 
McConnell  amendment.  The  prohibition 
against  tolls  on  Interstate  highways  has  ex- 
isted for  40  years.  Nearly  100%  of  the  Inter- 
state System  Is  completed  and  open  to  traf- 
fic, paid  for  by  highway  users.  To  allow  tolls 
now  on  existing,  free  Interstates  Is  akin  to 
charging  a  homeowner  rent.  Highway  users 
have  paid  for  construction  of  the  Interstates 
and  continue  to  pay  for  Interstate  mainte- 
nance through  Federal  and  state  user  fees.  In 
addition,  tolls  on  Interstate  highways  would 
seriously  restrict  the  flow  of  Interstate  com- 
merce and  the  mobility  that  American  fami- 
lies and  businesses  depend  on  and  have  come 
to  expect. 

Amtrak— we  understand  Senator  Roth  may 
offer  an  amendment  to  make  Amtrak  routes 
eligible  to  receive  Federal  highway  funds. 
We  would  strongly  oppose  the  Roth  amend- 
ment. Amtrak  carries  Just  three-tenths  of 
one  percent  (0.3%)  of  all  Intercity  passenger 
miles  travelled  and  no  freight.  By  contrast 
highways  carry  over  80%  of  Intercity  pas- 
senger miles  and  almost  80%  of  the  dollar 
volume  of  all  freight  moved  In  the  U.S.  With 
a  $290  billion  backlog  of  road  and  bridge 
needs.  It  makes  no  sense  to  subsidize  pas- 
senger rail  service  with  our  limited  highway 
dollars. 

The  NHS  Is  vital  to  America's  economic 
and  defense  needs.  We  hope  the  bill  approved 
by  the  Senate  will  garner  the  broad,  biparti- 
san support  that  this  Important  program  de- 
serves. I 
Sincerely.  ' 

Thomas  J.  Donohue. 
President      &      CEO. 
American     Trucking 
Associations.  Inc. 
William  d.  Fay. 
President.       Highway 
Users  Federation. 

NATSO,  Lvc. 
Alexandria.  VA.  June  20.  1995. 
Hon.  Max  Baucus, 
U.S.  Senate.  | 

Washington.  DC. 

Dear  Senator  Baucus:  On  behalf  of 
NATSO.  Inc..  the  professional  and  legislative 
representative  of  America's  travel  plaza  and 
truckstop  Industry.  I  am  writing  to  express 
grave  concerns  about  a  provision  In  S.  440 
that  would  allow  states  to  establish  tolls  on 
the  Interstate  highway  system.  I  understand 
that  you  and  Senator  McConnell  are  offering 
an  amendment  to  delete  this  provision,  and 
the  eight  NATSO  member  locations  In  Mon- 
tana as  well  as  the  more  than  1.070  member 
locations  nationwide  strongly  support  your 
efforts. 

NATSO  opposes  this  provision  for  several 
reasons.  First,  highway  users  have  already 
paid  for  the  Interstate  system.  Every  time 
fuel  Is  purchased,  motorists  pay  a  tax  Into 
the  highway  trust  fund  that  goes  to  support 
the  Interstate  system.  Allowing  the  states 
the  opportunity  to  collect  tolls  from  Inter- 
state travelers  Is  nothing  more  than  a  new 
tax  on  the  highway  user.  The  Interstate 
traveler  should  not  be  forced  to  pay  again  for 
something  already  purchased. 

Also,  this  provision  will  undoubtedly  shift 
traffic  from  Interstate  highways,  proven  to 
be  the  safest  and  most  efficient,  to  secondary 
roads  that  have  not  been  designed  to  handle 


large  volumes  of  traffic.  This  proposal  will 
Increase  congestion  and  traffic  accidents.  It 
win  also  devastate  the  truckstops,  travel 
plazas  and  thousands  of  other  roadside  busi- 
nesses that  provide  goods  and  services  to  the 
Interstate  traveler. 

Finally.  If  more  transportation  funds  are 
needed,  we  believe  that  Congress  should 
spend  down  the  $19.6  billion  languishing  In 
the  highway  trust  fund.  Instead  of  being  used 
for  Its  Intended  purpose,  the  highway  trust 
fund  Is  currently  held  hostage  to  make  the 
federal  deficit  appear  smaller.  Asking  the 
highway  user  to  pay  more — at  a  time  when 
tax  money  already  collected  Is  not  being 
spent — Is  wrong. 

Again.    NATSO    strongly    supports    your 

amendment  to  delete  this  toll  provision  from 

S.  440.  We  will  gladly  provide  assistance  to 

you  In  your  efforts  to  pass  this  amendment. 

Sincerely. 

w.  Dewey  Clower. 

President. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  WARNER.  Madam  President,  the 
managers  are  going  to  accept  this.  I  see 
the  presence  of  the  cosponsor  of  the 
amendment  on  the  floor.  Following  his 
remarks.  I  will  then  speak  to  the  pend- 
ing amendment. 

So  I  yield  the  floor. 

Mr.  MCCONNELL.  Madam  President, 
I  thank  my  friend  from  Virginia,  and  I 
want  to  commend  the  Senator  from 
Montana  for  the  amendment  he  has  of- 
fered of  which  I  am  the  principal  co- 
sponsor. 

I  think  he  has  adequately  described 
the  rationale  for  the  amendment.  Es- 
sentially, it  is  that  we  do  not  want  the 
States  to  turn  the  interstate  system 
into  a  way  to  raise  revenue  for  them- 
selves. That  is  not  the  basis  upon 
which  the  Interstate  Highway  System 
was  constructed. 

This  amendment  would  guarantee 
that  could  not  happen.  I  am  proud  to 
be  the  principal  cosponsor  of  this 
amendment. 

Madam  President,  this  amendment 
would  strike  section  117  of  this  bill. 
The  provision  I  would  like  to  remove  is 
one  that  repeals  the  prohibition 
against  States  Imposing  tolls  in  Fed- 
eral-aid highways,  including  the  Inter- 
state System. 

To  put  it  more  simply,  my  amend- 
ment continues  the  ban  on  State  toll- 
ing of  federally  built  highways.  Or  to 
say  it  even  more  plainly,  if  you  gave  at 
the  office,  you  should  not  have  to  give 
again  on  the  road. 

The  Interstate  System  had  helped  to 
open  up  this  vast  country,  removing  all 
limitations  on  mobility.  However,  if 
section  117  is  not  removed  from  the 
bill,  it  could  potentially  turn  our  Inter- 
state System  into  a  heavily  milked 
cash  cow,  where  States  squeeze  addi- 
tional dollars  out  of  road  that  have  al- 
ready been  paid  for,  through  the  excise 
tax  on  gasoline. 

From  sea  to  shinning  sea,  we  could 
find  our  Federal  highways  transformed 
into  elongated  parking  lots,  bisected  at 
regular  Intervals  by  toll  plazas. 


For  the  past  39  years,  highway  users 
have  contributed  to  the  highway  trust 
fund,  perhaps  begrudgingly,  but  with 
the  knowledge  that  these  funds  would 
be  used  for  the  construction  and  up- 
keep of  the  Nation's  highway  infra- 
structure. This  national  contract  with 
highway  users  was  establish  in  1956. 
with  the  Federal-Aid  Highway  Act.  As 
we  all  know.  90  percent  of  trust  fund 
revenues  comes  from  the  ever-increas- 
ing excise  tax  on  gasoline.  But  it  is  fed 
by  other  revenue  sources  as  well,  in- 
cluding a  sales  tax  on  tires,  trucks,  and 
buses,  as  well  as  taxes  on  truck  usage. 

In  short.  Madam  President,  if  it 
moves  on  a  highway,  we  have  already 
taxed  it — and  we've  taxed  the  gasoline 
it  runs  on.  America's  drivers  are  not 
exactly  suffering  from  a  dearth  of  taxes 
and  user  fees. 

Since  1956,  when  the  highway  trust 
fund  was  first  established.  American 
motorists  have  contributed  $278  billion 
in  net  revenue  to  the  fund.  In  return, 
highway  users  have  been  afforded  free 
access  to  the  Interstate  System, 
unencumbered  by  a  gauntlet  of  toll  pla- 
zas. Congress  should  honor  the  con- 
tract it  made  with  motorists — and 
eliminate  the  loophole  contained  in 
section  117. 

My  amendment  will  ensure  that  our 
Interstate  System  remains  free  from 
the  double  taxation  of  tolls,  which 
would  disproportionately  affect  poorer 
Americans. 

Aside  from  my  strong  opposition  to 
the  double  taxation  of  highway  users,  I 
also  believe  this  toll  provision  is  bad 
economic  policy.  It  could  potentially 
ruin  hundreds  of  small  businesses  that 
cater  to  highways  users.  Should  States 
decide  to  exact  their  pound  of  flesh  at 
every  highway  exit,  communities  and 
business  will  be  severely  harmed  as 
they  are  cut  off  from  their  customers. 

As  someone  who  has  personally  trav- 
eled thousands  of  miles  on  Kentucky 
roads,  I  am  all  too  familiar  with  the 
impact  of  highway  tolls.  In  Kentucky, 
economic  development  adjacent  to 
highways  and  parkways  did  not  occur 
until  these  roads  became  toll-free. 
Only  then  did  businesses  blossom  to 
meet  the  needs  of  tired,  hungry,  and 
road-weary  motorists. 

Not  only  would  many  small  busi- 
nesses be  crippled,  but  motorists  and 
truckers  would  no  longer  benefit  from 
highly  competitive  roadside  services. 
Instead,  users  would  essentially  be 
forced  to  accept  the  overpriced  gaso- 
line and  food  concerns  which  would  be 
given  virtual  monopoly  rights  at  toll- 
ing areas. 

This  provision  will  of  course  add  to 
the  cost  of  trucking,  travel,  and  com- 
merce— all  of  which  would  be  reflected 
in  bottom-line  prices  at  the  grocery 
store  and  elsewhere. 

To  suggest  that  tolls  are  paid  only  by 
highway  users  is  a  gross  economic 
oversimplification.  Toll  roads  add  to 
the  cost  of  any  goods  shipped  cross- 


country. These  same  costs  will  hit  the 
tourist  industry  of  every  State  hard,  as 
families  are  forced  to  stay  closer  to 
home  or  forego  travel  altogether. 

I  know  that,  in  Kentucky,  tourism 
would  be  substantially  reduced  by 
State  tolling  of  Federal  highways,  for 
our  State  is  a  crossroads  for  interstate 
travel. 

Ever  since  the  1950"s,  when  the  Unit- 
ed States  embarked  on  its  mission  of 
establishing  the  Dwight  D.  Eisenhower 
Interstate  Highway  System,  these 
roads  were  meant  to  be  toll-free.  If  toll 
booths  were  suddenly  erected  on  Fed- 
eral highways,  traffic  would  snarl  up. 
thereby  adding  to  the  cost  and  travel 
time.  Anybody  who  has  traveled  a  toll 
road  can  tell  you  that  exists  are  not  al- 
ways located  at  every  crossroad. 

In  fact,  on  many  toll  roads,  it  is  not 
uncommon  for  exits  to  be  separated  by 
20  miles  or  more.  If  tolls  are  permitted 
on  Federal  highways,  the  communities 
and  businesses  that  have  developed 
around  highway  access  points  could  be 
cut  off.  The  network  of  roads,  exits, 
and  intersections  are  a  vital  part  of  the 
national  highway  contract.  It  is  unac- 
ceptable—and potentially  disastrous, 
to  change  the  terms  of  our  Federal 
agreement. 

Finally,  tolls  could  result  in  an  in- 
crease in  air  pollution.  It  is  widely  ac- 
cepted that  vehicles  operate  more  effi- 
ciently at  steady  speeds.  Long  lines 
and  stop-and-go  traffic  caused  by  toll 
plazas  will  needlessly  pump  greater 
amounts  of  pollution  into  the  atmos- 
phere. 

We  are  told  that  proponents  of  toll 
roads  are  developing  new.  high-tech- 
nology methods  of  collecting  tolls — 
without  the  safety,  congestion,  and 
pollution  problems  caused  by  toll 
roads.  I  do  not  know  whether  such  an 
idea  should  be  met  with  admiration  or 
alarm.  The  notion  that  the  Govern- 
ment could  stick  huge  barcodes  on 
every  vehicle,  which  then  would  be 
read  by  high-speed  laser  scanners  at 
checkpoints,  does  not  exactly  elicit 
cheers  of  enthusiasm  for  the  advances 
of  modern  technology. 

Frankly,  whether  a  toll  Is  taken  by  a 
live  human  being  or  a  high-technology 
scanner  is  a  bit  like  making  a  distinc- 
tion between  holding  up  a  bank  in  per- 
son or  embezzling  funds  via  computer. 
In  either  case,  the  loss  of  funds  is  felt 
just  as  acutely. 

Madam  President,  I  am  not  alone  in 
this  view.  This  proposal  is  also  strong- 
ly opposed  by  motorists.  In  fact,  a  1994 
poll  taken  by  Triple-A  found  that  fully 
two-thirds  of  its  members  opposed  this 
toll  idea.  I  have  letters  from  both  the 
Louisville  and  Lexington  chapters  of 
Triple-A  opposing  this  measure. 

Madam  President,  I  appreciate  the 
arguments  of  toll  proponents  that 
there  is  a  real  need  to  insure  funding 
for  our  infrastructure  needs.  I  do  not 
think  there  is  a  Member  in  the  Senate 
who    does    not    believe    our    transpor- 


tation infrastructure  is  of  the  utmost 
importance  to  national  commerce  and 
competitiveness. 

However,  this  toll  provision  is  an  un- 
derhanded money  grab  that  breaks  the 
contract  with  motorists  established 
through  the  Intrastate  System.  This 
single  provision  will  cripple  our  ability 
to  transport  goods  in  a  timely  and 
cost-effective  fashion. 

There  are  other  ways  to  fund  infra- 
structure development  that  will  not  re- 
quire taxing  motorists  again  for  some- 
thing they  have  already  paid  for.  Con- 
gress needs  to  provide  for  the  full  fund- 
ing of  ISTEA  and  put  an  end  to  the  gas 
tax  diversion.  The  $9  billion  in  gas  tax 
revenue  that  has  been  diverted  else- 
where in  the  budget  would  go  a  long 
way  toward  improving  the  condition  of 
our  roads,  bridges,  and  tunnels. 

America  has  paid  for  these  roads.  Let 
Americans  use  them— without  added, 
hidden  costs.  Let  us  strike  section  117 
out  of  the  bill,  and  protect  motorists 
from  new  and  ingenious  ways  of  ex- 
tracting more  revenue  from  our  Fed- 
eral Highway  System. 

Madam  President,  I  ask  unanimous 
consent  that  several  letters  from  var- 
ious groups  in  support  of  the  amend- 
ment that  Senator  Baucus  and  myself 
have  offered  be  printed  in  the  Record. 
There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

American  Automobile  association, 

Washington.  DC,  June  15. 1995. 
Hon.  MrrcH  McConnell, 
U.S.  Senate. 
Washington,  DC. 

Dear  Senator  McConnell:  On  behalf  of 
AAA's  37  million  members.  I  urge  you  to  In- 
troduce an  amendment  to  S.  440,  The  Na- 
tional Highway  System  Designation  Act  of 
1995.  that  would  repeal  the  provisions  allow- 
ing tolling  of  existing  highways. 

"The  American  Automobile  Association  Is 
against  toll  roads  as  a  general 
principle  .  .  .  believing  all  highway  facili- 
ties should  be  toll-free.  AAA  particularly  ob- 
jects to  the  Imposition  of  tolls  on  any  exist- 
ing toll-free  highway  .  .  .  ."  (AAA  Policies. 
April  199^96) 
Our  opposition  to  tolls  Is  longstanding: 
We  must  have  roads  suitable  and  adequate 
for  the  movement  of  modern  motor  traffic 
with  safety.  There  must  be  multiple-lane 
highways  with  opposing  traffic  streams  di- 
vided. They  must  be  free  and  not  toll  roads. 
.  .  .  (AAA  "Bill  of  Rights."  1936). 

The  American  Automobile  Association  re- 
Iterates  Its  opposition  to  transcontinental 
toll  superhighways:  also  to  privately-owned 
toll  roads  ....  (November.  1938). 

The  American  Automobile  Association  re- 
Iterates  Its  opposition  to  toll  highways.  (No- 
vember. 1939). 

The  American  Automobile  Association  vig- 
orously opposes  the  levying  of  tolls  on  exist- 
ing free  highways.  (November.  1940). 

The  Association  believes  that  the  National 
System  of  Interstate  Highways  should  be  en- 
tirely free  of  tolls  ....  (AAA  Policies  1949. 
1950.  reprinted  January.  1951). 

Thank  you  for  considering  AAA's  request. 
Say  Yes  to  Just  NHS. 
Sincerely, 

Richard  Hebert. 
Acting  Vice  President. 
Public  and  Government  Relatioris. 


AAA  Blue  GrassTCentucky, 

Lexington.  KY.  June  15, 1995. 
Hon.  MrrcH  McConnell. 
Riissell  Senate  Office  Building. 
Washington.  DC. 

Dear  Senator  McConnell:  On  behalf  of 
the  118.000  AAA  members  we  serve  In  central 
and  eastern  Kentucky.  AAA  Blue  Gras&Xen- 
tucky  supports  S.  440  which  would  establish 
a  National  Highway  System.  However,  we 
strongly  object  to  any  toll  provision  In  the 
bill. 

We  oppose  a  toll  provision  for  several  rea- 
sons: 

Excessive  cost.— Historically,  toll-free 
roads  have  cost  the  motorist  about  one  cent 
per  mile;  new  toll  roads  will  cost  about  10 
cents  per  mile.  Admittedly,  all  new  road  con- 
struction Is  going  to  be  more  expensive,  but 
toll  roads  will  probably  cost  3  to  4  times  as 
much  as  toll-free  roads  because  of  bond  In- 
terest charges  and  toll  collection  costs. 

Double  taxation.— If  gas  taxes  are  used  to 
construct  new  toll  roads,  motorists  will  pay 
twice — once  at  the  pump,  and  once  at  the 
toll  booth. 

Breach  of  Trust.— Highway  users  have  paid 
literally  hundreds  of  billions  of  dollars  to 
construct  the  nation's  highway  system;  they 
should  not  now  be  charged  a  toll  to  use  It. 

Collection  Inefficiency.— Currently  10-20*/. 
of  toll  revenues  are  needed  for  the  collection 
process  while  only  one  percent  of  motor  fuel 
taxes  are  devoted  for  that  purpose. 

Inconvenient  Access.— Toll  roads  often  pro- 
vide few  entrances  and  exits  In  order  to  min- 
imize the  number  and  therefore  the  costs  of 
toll  personnel.  Users  can't  get  off  the  road  at 
convenient  places  and  people  In  small  com- 
munities cannot  use  toll  roads  built  right 
next  to  them. 

Motorist  Irritation  and  Delay.— Congestion 
at  toll  plazas  often  causes  long  lines  of  cars, 
much  to  the  consternation  of  the  motoring 
public. 

Closed  System  Economics.— Toll  road  users 
are  locked  Into  higher-price  gas  stations, 
food  establishments  and  other  services. 

Toll  facilities  are  self-perpetuating.— 
Agreements  to  make  facilities  toll-free  after 
debt  service  Is  paid  seldom  are  implemented. 
For  Instance,  there  are  still  4.700  miles  of 
toll  roads,  bridges  and  tunnels  on  the  Inter- 
state system,  with  little  likelihood  that 
many  of  these  facilities  will  become  toll- 
free. 

Neglect  of  the  toll-free  system.— Inevi- 
tably, construction  of  toll  roads  will  lead  to 
toll-free  roads  not  being  built  In  the  same 
transportation  corridors.  Maintenance  of 
free  roads  parallel  to  toll  roads  may  also  suf- 
fer. 

Undermining  the  Federal  Highway  Trust 
Fund.— Increased  tolls  would  weaken  pres- 
sure on  Congress  and  the  administration  to 
spend  the  money  In  the  Highway  Trust  Fund. 
We  appreciate  your  consideration  of  our 
views. 

Regards. 

Kathy  Gross. 
Manager.  Marketing. 

AAA  Kentucky. 

June  IS.  1995. 
Hon.  A.M.  "MrrcH  "  McConnell, 
Russell  Senate  Office  Building. 
Washington,  DC. 

Dear  Senator  McConnell:  AAA  Ken- 
tucky, serving  over  300.000  members  In  our 
state,  strongly  supports  an  amendment  re- 
moving the  toll  provision  In  S.  440.  "The  Na- 
tional Highway  System  Designation  Act  of 
1995".  Our  opposition  to  allowing  tolls  on 
federally  financed  highways  Is  rooted  in  four 
basic  beliefs: 
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The  motorists  we  serve  do  not  want  tolls; 
Tolls  are  economically  regressive; 
Tolls  hurt  travel  and  tourism; 
Tolls  on  federally  financed  highways  are 
an  unfair  form  of  double  taxation 

MOTORISTS  DO  NOT  WANT  TOLLS 

According:  to  AAA's  1994  National  Legisla- 
tive Survey,  two-thirds  of  AAA  members  op- 
pose Imposing  tolls  on  existing  interstate^ 
highways  to  fund  highway  maintenance  or 
improvements.  Locally,  we  are  tabulating 
our  most  recent  legislative  state  survey  and 
the  results  are  running  sixty-eight  percent 
against  tolls  as  a  method  to  increase  reve- 
nues. 

TOLLS  ARE  ECONOMICALLY  REGRESSIVE 

According  to  the  Congressional  Budget  Of- 
fice, new  toll  roads  would  Impose  per-car 
charges  of  8  to  10  cents  per  mile  on  travelers. 
This  translates  into  an  effective  tax  rate  of 
an  additional  $1.60  to  $2.00  per  gallon  of  gaso- 
line used.  In  addition,  tolls  are  an  inefficient 
form  of  taxation.  For  Instance  15  percent  of 
toll  revenue  is  needed  Just  for  tax  collection 
compared  to  only  1  percent  of  motor  fuel 
taxes  being  used  for  collection.  These  factors 
combined  to  illustrate  the  point  that  tolls 
should  be  the  last  place  we  look  for  addi- 
tional revenue. 

TOLLS  HURT  TRAVEL 

As  a  simple  tenant  of  economics,  the  more 
expensive  an  action  becomes,  the  fewer  peo- 
ple will  take  that  action.  Toll  roads  Illus- 
trate this  axiom  by  discouraging  travel  over 
the  tolled  section  of  highways.  For  example, 
here  In  Kentucky  the  Western  Parkway  was 
a  toll  highway  until  nine  years  ago,  when 
tolls  were  removed.  In  a  conversation  with  a 
Kentucky  State  Trooper,  he  said  he  felt  that 
traffic  has  increased  on  the  road  over  25  per- 
cent since  the  tolls  were  lifted.  Similarly, 
during  peak  travel  times,  congestion  and 
delays  at  toll  booths  also  breed  frustration 
and  further  discourage  travel,  increase  costs 
and  harm  the  environment. 

TOLLS  ARE  A  FOR.M  OF  DOUBLE  TAXATION 

The  promise  the  Federal  government 
makes  to  motorists  every  time  they  pay  the 
gas  tax  at  the  pump  would  be  broken  with 
the  introduction  of  tolls.  Literally,  Ameri- 
ca's motorists  have  paid  hundreds  of  billions 
of  dollars  to  construct  and  maintain  the  na- 
tion's highway  system.  To  change  the  rules 
now  and  ask  them  to  pay  again  as  they  use 
the  system  Is  clearly  a  form  of  double  tax- 
ation. 

For  these  reasons.  AAA  Kentucky  strongly 
supports  the  removal  of  the  toll  provision 
from  S.  440.  It  Is  vital  to  pass  the  hTHS  Bill 
at  the  earliest  opportunity.  However,  while 
It  contains  such  provisions.  AAA  finds  it  un- 
acceptable. 

Thank  you  for  your  efforts  on  behalf  of 
Kentucky's,  and  the  nation's,  motorists. 
Sincerely, 

Roger  Boyd. 
Director.  Public  Affairs. 

NATSO. 
June  20,  1995. 
Hon.  Mitch  McConnell. 
U.S.  Senate. 
Washington,  DC. 

Dear  Senator  McConnell:  On  behalf  of 
NATSO.  Inc..  the  professional  and  legislative 
representative  of  America's  travel  plaza  and 
truckstop  industry,  I  am  writing  to  express 
grave  concerns  about  a  provision  In  S.  440 
that  would  allow  states  to  establish  tolls  on 
the  Interstate  highway  system.  I  understand 
that  you  and  Senator  Baucus  are  offering  an 
amendment  to  delete  this  provision,  and  the 


32  NATSO  member  locations  In  Kentucky  as 
well  as  the  more  than  1,070  member  locations 
nationwide  strongly  support  your  efforts. 

NATSO  opposes  this  provision  for  several 
reasons.  First,  highway  users  have  already 
paid  for  the  Interstate  system.  Every  time 
fuel  Is  purchased,  motorists  pay  a  tax  into 
the  highway  trust  fund  that  goes  to  support 
the  Interstate  system.  Allowing  the  states 
the  opportunity  to  collect  tolls  from  Inter- 
state travelers  is  nothing  more  than  a  new 
tax  on  the  highway  user.  The  Interstate 
traveler  should  not  be  forced  to  pay  again  for 
something  already  purchased. 

Also,  this  provision  will  undoubtedly  shift 
traffic  from  Interstate  highways,  proven  to 
be  the  safest  and  most  efficient,  to  secondary 
roads  that  have  not  been  designed  to  handle 
large  volumes  of  traffic.  This  proposal  will 
increase  congestion  and  traffic  accidents.  It 
will  also  devastate  the  truckstops,  travel 
plazas  and  thousands  of  other  roadside  busi- 
nesses that  provide  goods  and  services  to  the 
Interstate  traveler. 

Finally,  if  more  transportation  funds  are 
needed,  we  believe  that  Congress  should 
spend  down  the  $19.6  billion  languishing  in 
the  highway  trust  fund.  Instead  of  being  used 
for  Its  Intended  purpose,  the  highway  trust 
fund  Is  currently  held  hostage  to  make  the 
federal  deficit  appear  smaller.  Asking  the 
highway  user  to  pay  more — at  a  time  when 
tax  money  already  collected  Is  not  being 
spent — Is  wrong. 

Again,    NATSO    strongly    supports    your 

amendment  to  delete  this  toll  provision  from 

S.  440.  We  will  gladly  provide  assistance  to 

you  in  your  efforts  to  pass  this  amendment. 

Sincerely, 

w.  Dewey  Clower, 

President. 

International  Brotherhood 

of  Teamsters, 

June  21.  1995. 

Dear  Senator:  The  International  Brother- 
hood of  Teamsters  urges  you  to  support  the 
effort  by  Senators  Baucus  and  McConnell  to 
strike  section  117  of  the  National  Highway 
System  Bill  (S.  440).  Section  117  would  allow 
states  to  Impose  tolls  on  interstate  high- 
ways. 

Section  117  is  an  unnecessary  tax  increase 
on  the  trucking  industry  and  the  motoring 
public.  Highway  users  already  pay  millions 
of  dollars  in  taxes  annually  into  the  High- 
way Trust  Fund  for  the  construction  and  re- 
pair of  Interstate  highways.  Consequently, 
passage  of  Section  117  would  put  the  Senate 
on  record  as  supporting  the  "double  tax- 
ation" of  highway  users.  Passage  of  this  ad- 
ditional highway  tax  will  place  an  economic 
burden  on  both  the  transportation  and  tour- 
ism industries.  We  encourage  you  to  vote  to 
strike  Section  117. 

We  also  encourage  you  to  vote  for  the 
amendment  likely  to  be  offered  by  Senator 
Exon  that  would  establish  standards  for 
truck  trailer  lengths  under  the  NAFTA.  We 
support  the  Senator's  proposal  to  limit  sin- 
gle trailer  lengths  to  fifty  three  feet.  It  is 
imperative  that  U.S.  highway  safety  stand- 
ards are  not  compromised  during  negotia- 
tions to  establish  common  truck  safety 
standards  under  the  NAFTA.  Senator  Exon's 
proposal  Is  a  critically  important  step  in  en- 
suring that  we  preserve  the  highest  highway 
safety  standards  possible  in  North  America. 
Sincerely, 

William  w.  Hamilton,  Jr., 
Governmenal  Affairs  Department. 

Mr.  McConnell.  Madam  President, 
I  thank  my  friend  from  Virginia.  I  am 
pleased  that  this  amendment  is  going 
to  be  accepted. 


Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Burns).  The  Senator  from  'Virginia. 

Mr.  WARNER.  Mr.  President,  both 
sponsors  of  this  amendment  have  been 
quite  persuasive.  There  were  concerns 
certainly  on  our  side  for  a  period  of 
time.  But  that  persuasiveness  has  car- 
ried the  day,  since  we  are  prepared  to 
accept  this.  It  I  think  goes  back  to  the 
original  situation  which  ensures  that 
the  National  Highway  System  provides 
for  the  free  flow  of  commerce.  That 
was  the  objective  of  both  of  the  spon- 
sors. 

I  might  also  add  that  during  the 
course  of  the  discussions  in  the  consid- 
eration of  other  amendments  on  this 
bill,  I  find  the  truckers  have  been  very 
responsible  in  the  area  of  supporting 
the  continuation  of  the  speed  limit  ob- 
jective that  1  had  and  will  continue  to 
have,  and  also  in  objecting  to  a  dif- 
ferential between  cars  and  trucks.  I 
likewise  oppose  any  differential. 

So  while  criticism  is  often  directed 
toward  them,  I  think  certainly  in  the 
consideration  of  this  bill  in  the  three 
areas,  they  come  up  in  a  very  respon- 
sible manner. 

So  if  the  distinguished  Senator  from 
Montana  wishes,  I  believe  the  junior 
Senator  from  Montana  wishes  to  be 
added  as  a  cosponsor,  the  Presiding  Of- 
ficer. I  ask  unanimous  consent  on  be- 
half both  Senator  Baucus  and  myself, 
that  the  junior  Senator,  Senator  Burns 
be  added  as  a  cosponsor  of  this  meas- 
ure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Is  there  further  debate?  If  not,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Montana. 

The  amendment  (No.  1447)  was  agreed 
to. 

Mr.  WARNER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BAUCUS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WARNER.  Mr.  President,  if  I 
could  get  the  attention  of  my  coman- 
ager,  there  may  be  some  amendments. 
We  are  still  working  on  a  list  of  amend- 
ments that  we  might  clear  at  any  time. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAUCUS.  Mr.  President,  my  un- 
derstanding is  that  time  remaining  on 
the  amendment  offered  by  the  Senator 
from  West  Virginia  is  20  minutes  equal- 
ly divided.  What  is  the  time  remaining 
on  the  amendment  offered  by  the  Sen- 
ator from  North  Dakota? 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota  has  3  minutes 
and  30  seconds.  The  manager  in  opposi- 
tion has  12  minutes  and  15  seconds. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
that  the  time  on  the  amendment  of- 
fered by  the  Senator  from  West  Vir- 
ginia be  yielded  in  its  entirety,  and 
that  10  minutes  of  that  be  transferred 
to  the  Senator  from  North  Dakota. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAUCUS.  I  thank  the  chair. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DORGAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  DORGAN.  I  ask  unanimous  con- 
sent that  the  order  for  the  quorum  call 
be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DORGAN.  I  yield  myself  such 
time  as  I  may  consume  on  my  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection. 

amendment  no.  1445 

Mr.  DORGAN.  Mr.  President,  at  7:40 
we  begin  a  series  of  three  votes,  one  of 
which  will  be  on  the  amendment  I  of- 
fered. My  amendment  is  one  that, 
again,  would  establish  a  national 
standard  to  say  that  States  shall  enact 
statutes  that  call  for  the  prohibition  of 
open  containers  of  alcohol  In  vehicles. 
My  amendment  is  not  likely  to  attract 
sufficient  votes  to  pass,  I  am  guessing, 
if  history  is  a  lesson  here. 

Some  will  come  to  the  Chamber  and 
decide,  "Well,  my  State  does  not  have 
the  prohibition  for  open  containers,  so 
I  don't  want  to  provide  any  leadership 
in  Washington."  Others  will  say.  "I  do 
not  think  Washington  ought  to  be  tell- 
ing anybody  anything,  so  I  will  vote 
against  it." 

So  we  have  a  circumstance  where  we 
have  a  bill  described  by  the  managers 
to  have  a  national  strategy  on  trans- 
portation. But  I  must  say  that  any  bill 
that  describes  itself  as  a  bill  of  na- 
tional strategy  that  fails  to  provide  the 
leadership  necessary  to  send  a  message 
to  this  country  that  drinking  and  driv- 
ing do  not  mix  is  a  bill  that  falls  far 
short  on  national  strategy.  It  is  not 
much  of  a  strategy,  in  my  judgment. 

We  now  have  in  this  country  a  re- 
quirement that  you  wear  seatbelts.  Ap- 
parently the  message  would  be.  if  my 
amendment  does  not  pass,  "Go  ahead 
and  get  in  the  car,  buckle  up,  and  then 
go  ahead  and  take  a  swill  of  bourbon." 
It  is  fine  with  some.  They  do  not  mind 
if  you  drink.  Just  make  sure  you  have 
your  seatbelt  on  if  you  drink.  I  guess  it 
is  a  policy  position  that  might  be  at- 
tractive to  some,  but  not  to  those  who 
think  clearly. 

It  seems  to  me  that  Senators  should 
understand  that  in  this  country  every 


year  there  are  1  million  people  injured 
from  drunk  driving  accidents.  Every  25 
minutes  or  so  another  American  Is 
killed  from  a  drunk  driving  accident. 
In  11  years,  1982  to  1993,  for  which  we 
have  statistics,  266,000  Americans  were 
killed  as  a  result  of  alcohol-related  ac- 
cidents. 

As  I  said  before,  this  is  not  some 
mysterious  disease.  We  know  what 
causes  it  and  how  to  stop  it.  The  Euro- 
peans know  how  to  stop  it  largely. 
They  tell  people,  "Do  not  even  think 
about  drinking  and  driving.  It  is  not 
funny.  Do  not  even  think  about  it.  If 
you  get  caught  drunk  driving,  you  are 
in  deep  trouble." 

There  are  parts  of  this  country 
where,  if  you  get  caught  drunk  driving, 
you  get  a  little  slap  on  the  wrist  and 
people  grin  at  you,  "You  must  have 
been  having  a  good  time." 

It  is  not  a  good  time  to  turn  a  car 
into  a  weapon  of  murder.  That  is  what 
happens  in  this  country  if  we  do  not 
have  the  strength  to  develop  a  national 
standard  to  say  to  people,  part  of  the 
responsible  use  of  our  highways  in  this 
country  is  to  understand  you  cannot 
drink  and  people  in  your  car  cannot 
drink  and  you  cannot  have  open  con- 
tainers of  alcohol  in  your  car.  There  is 
nobody  here  that  can  come  to  the  floor 
and  claim  a  national  strategy  for  the 
national  transportation  system  until 
we  provide  a  national  strategy  to  tell 
Americans  that  you  cannot  drink  and 
drive,  you  cannot  have  open  containers 
of  alcohol  in  vehicles.  Until  that  hap- 
pens, no  one  can  reasonably  come  to 
the  floor  of  the  Senate  and  say  we  have 
a  responsible  national  strategy  on 
transportation  or  a  responsible  na- 
tional strategy  with  respect  to  high- 
ways. 

It  is  disgusting  to  me  that  in  this 
country  there  are  still  six  States  where 
it  is  legal  to  drink  and  drive,  and  there 
are  26  States  in  which  you  can  have  an 
open  container  of  alcohol  in  a  vehicle. 
One  way  or  another — one  way  or  an- 
other— someday,  somehow,  we  are 
going  to  fix  that.  And  we  are  going  to 
learn  the  lessons  that  others  in  the 
world  have  already  learned,  notably 
European  countries,  to  tell  Americans 
that  part  of  driving  responsibly  is  to 
understand  you  do  not  drink  and  drive 
in  our  country.  That  is  what  my 
amendment  is  intending  to  do. 

I  suspect  there  will  not  be  sufficient 
votes  for  my  amendment  because  peo- 
ple will  come  here  and  decide  that  they 
are  not  interested  in  providing  na- 
tional leadership  on  this  issue.  And  the 
result  will  be  more  Americans  will  die. 
And  until  one  day  when  sufficient  num- 
bers will  come  to  the  floor  of  the  Sen- 
ate and  the  House  and  decide  that  the 
carnage  really  ought  to  stop  and  there 
is  something  we  can  do  to  stop  it,  then 
we  will  pass  an  amendment  of  this 
type. 

Mr.  President,  I  yield  whatever  time 
I  have  remaining  to  the  Senator  from 
New  Jersey,  Senator  Lautenberg. 


The  PRESIDING  OFFICER.  There 
are  8  minutes  35  seconds. 
The  Senator  is  recognized. 
Mr.  LAUTENBERG.  I  thank  the  Pre- 
siding Officer.  Mr.  President,  I  rise  be- 
cause there  is  a  confluence  of  amend- 
ments and  ideas  being  put  forward  at 
this  time  that  come  together  to  me  in 
a  very  meaningful  way.  All  of  us — all  of 
us,  I  am  sure — have  known  someone 
who  lost  a  family  member  or  who 
themselves  were  lost  because  someone 
was  casual  about  booze  and  driving. 

Perhaps  the  thing  I  am  most  proud 
of— I  am  honored  to  be  elected  to  the 
Senate;  I  am  honored  to  have  had  that 
opportunity  in  my  life— but  the  thing 
that  I  am  most  proud  of  is  that  I  am 
the  father  of  four  wonderful  children 
and  two  of  the  most  beautiful  grand- 
children to  ever  walk  the  face  of  the 
Earth.  I  am  so  taken  by  them  that  my 
thoughts  are  often  consumed  by  the 
view  of  the  world  in  which  we  live  and 
concerned  about  things  that,  again, 
concern  all  parents — fathers,  mothers — 
that  is,  the  violence  in  our  society,  the 
destruction  of  young  lives  needlessly, 
about  the  family  that  we  know  where  a 
14-year-old  boy  wsis  riding  in  the  pas- 
senger seat  in  a  car  in  Florida.  The  16- 
year-old  boy  was  driving.  He  had  open 
containers  of  beer  in  the  car.  They  hit 
a  telephone  pole  going  70  miles  an 
hour.  My  friend's  son  was  incinerated. 
We  do  not  know  whether  he  died  before 
he  was  burned  or  whether  it  was  after, 
but  the  thought,  the  notion,  the  vision 
of  this  child— a  bright,  beautiful  young 
man — was  so  vivid  that  it  seared  the 
thinking  of  the  community  for  years 
after.  There  have  been  memorials, 
there  have  been  testimonials,  but  noth- 
ing— nothing — can  ever  remove  the 
memory  of  that  tragedy. 

But  I  am  also  considered  the  father 
of  the  21-drinking-age  bill,  not  quite 
like  fatherhood  in  the  real  sense,  but 
something  in  which  I  take  a  significant 
measure  of  pride  as  well.  That  law  was 
written  in  1984.  President  Reagan  was 
in  office.  Elizabeth  Dole  was  the  Sec- 
retary of  Transportation.  They  were 
Republicans,  devoted  Republicans.  And 
yet,  throughout  that  debate,  they  were 
very  positive.  I  was  invited  to  be  at  the 
signing  in  the  Rose  Garden  when  Presi- 
dent Reagan  signed  the  21-drinking-age 
bill. 

That  bill  was  almost  forced  on  us  by 
the  anguish  and  the  grief  of  parents 
across  the  country,  of  young  friends 
across  the  country,  high  school  kids — 
SADD  was  their  organization.  MADD 
was  the  Mothers  Against  Drunk  Driv- 
ing, who  came  here  brokenhearted  at 
the  loss  of  a  child,  typically  to  drunken 
driving. 

So  we  worked  hard,  and  we  got  that 
bill  through.  The  rewards  come  every 
year  when  we  get  reports  from  the  Na- 
tional Highway  Traffic  Safety  Admin- 
istration, when  they  say  that  we  are 
saving  about  a  thousand  kids  a  year 
from  dying  on  the  highways— a,  thou- 
sand kids. 
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It  does  not  sound  like  something  fan- 
tastic In  the  abstract,  because  a  thou- 
sand families  that  do  not  have  to 
mourn  do  not  know  that  they  escaped 
the  pain.  They  do  not  know  that  they 
did  not  lose  a  child  because  there  is  a 
law  on  the  books  that  encouraged  the 
appropriate  kind  of  behavior. 

Here  we  are,  some  10  years  later, 
10.000  young  people  saved  from  dying 
on  the  highways,  and  I  feel  very  good 
about  the  effort  that  is  being  made 
throughout  my  State  and  many  States 
in  the  country  to  reduce  drunk  driving, 
ever  more  harsh  in  the  punishment  of 
those  who  abuse  the  privilege  and  the 
opportunity  to  get  behind  the  wheel  of 
a  car  and  forget  about  it  only  too 
quickly. 

I  am  a  strong  supporter  of  Senator 
Byrd's  amendment,  which  was  offered 
before  this,  to  continue  to  make  the 
public  and  the  driver  more  aware  of  the 
fact  that  when  they  drive  and  they 
drink  that  there  is  a  penalty  to  be 
paid,  a  penalty  far  less— far  less— than 
the  ultimate  penalty  of  winding  up  a 
statistic  or  a  phone  call  in  the  dark  of 
night  or  a  police  officer  at  the  door. 

So  when  we  look  at  legislation,  as  we 
consider  the  national  highway  bill,  and 
we  try,  as  we  develop  this  160.000  miles 
more  of  supervised  or  constructive  road 
development,  that  we  focus  on  the  safe- 
ty issues. 

One  of  the  things  that  is  apparent  to 
anyone  who  has  ever  seen  people  driv- 
ing with  a  drink  container,  a  glass,  a 
bottle  in  their  hands,  or  a  can,  bottoms 
up  going  along  often  at  a  fast  rate  of 
speed,  it  seems  to  have  particular  at- 
traction for  young  men  and  often  peo- 
ple In  the  prime  of  life.  They  just  do 
not  understand  that  it  is  not  cool,  that 
it  is  not  macho,  that  it  is  not  anything 
but  disgusting,  because  if  they  make  a 
miscalculation,  the  ball  game  is  over. 

Mr.  BREAUX.  Will  the  Senator  yield 
for  a  question? 

Mr.  LAUTENBERG.  Yes. 

Mr.  BREAUX.  I  was  listening  to  the 
Senator's  arguments,  as  well  as  the  ar- 
guments of  the  Senator  from  North  Da- 
kota. I  think  they  were  very  eloquent 
about  the  problems  we  are  facing  with 
drinking  while  people  drive. 

I  guess  a  philosophical  question  I  ask 
the  Senator  from  New  Jersey,  because 
I  think  the  Senator  from  New  Jersey 
supports  the  theory  that  on  the  use  of 
highway  funds  for  transportation  pur- 
poses that  the  States  should  have  a 
maximum  degree  of  flexibility— if  they 
want  to  use  highway  funds,  for  in- 
stance, instead  of  building  highways, 
they  should  have  the  right  to  use  them 
for  Amtrak  and  rail  systems— how  does 
that  square  with  the  argument  I  think 
the  Senator  is  making  now  with  regard 
to  standards  for  when  people  drink 
within  a  State  that  the  Federal  Gov- 
ernment knows  better  in  that  area,  but 
the  State  knows  better  in  the  area  of 
what  type  of  transportation  system  is 
better  within  the  State?  We  are  going 


to  tell  you  what  to  do  when  it  comes  to 
setting  limitations  on  drinking,  but  we 
are  not  going  to  tell  you  what  to  do 
with  how  the  money  is  spent  for  trans- 
portation purposes? 

Mr.  LAUTENBERG.  To  me.  it  is  a 
fairly  simple  differentiation,  and  that 
is.  in  the  case  of  decisions  about  where 
funds  are  spent  on  transportation,  we 
have  agreed  in  an  amendment  that  we 
just  dealt  with  that  within  the  State 
legislature,  the  Governor  and  transpor- 
tation officials  within  the  State  are 
qualified  to  make  decisions  about 
where  they  put  their  money— bridges, 
roadways,  railroads,  as  I  see  it,  mass 
transit.  I  think  that  is  one  kind  of  con- 
sideration. 

But  I  never  believed — never  be- 
lieved—that when  it  came  to  the  safety 
of  our  children,  when  it  came  to  the 
helmet  law.  when  it  comes  to  drinking 
and  driving,  I  do  not  believe  that  the 
Federal  Government  dare  walk  away 
from  its  responsibilities  any  more  than 
we  ought  to  walk  away  from  equipping 
our  service  people  with  adequate  re- 
sources if  they  are  ever  in  combat, 
with  equipping  our  people  with  the  best 
education  that  they  can  get.  equipping 
our  young  people  with  the  best  health 
conditions  they  can  get  with  proper  nu- 
trition. I  think  that  is  a  responsibility 
of  Government.  I  think  we  ought  to 
step  forward  on  all  issues  affecting  peo- 
ple on  our  roads  to  try  to  reduce  the 
danger. 

Mr.  BREAUX.  Will  the  Senator  yield 
further?  Suppose  the  State  says  that  is 
their  responsibility,  as  well;  let  them 
make  that  decision? 

Mr.  LAUTENBERG.  In  this  case,  ob- 
viously, I  am  not  one  who  is  going  over 
the  cliff  on  behalf  of  all  States  rights. 
I  think  States  ought  to  have  some 
flexibility  in  some  areas,  and  in  others, 
I  think  that  there  ought  to  be  a  na- 
tional policy  that  is  consistent. 

One  of  the  problems  that  we  had— 
and  I  know  the  Senator  knew  this  very 
well  because  he  was  in  Washington  at 
that  time — one  of  the  problems  we  had 
when  we  tried  to  develop  the  21  drink- 
ing age  was  that  there  were  States,  and 
some  of  these,  not  the  most  rural 
States,  by  the  way,  as  one  might  often 
think,  that  refused  to  raise  the  drink- 
ing age  because  business  was  pretty 
good. 

By  the  way,  one  of  the  places  was 
right  here  in  the  very  Capital  of  our 
country.  Washington,  DC.  was  one  of 
the  last.  They  made  a  calculated  deci- 
sion as  to  whether  or  not  they  would 
raise  the  drinking  age  to  21  because 
Georgetown  sells  a  lot  of  booze,  and 
there  is  a  lot  of  money  spent  there.  So 
they  were  almost  willing  to  trade 
bucks  for  lives,  but  the  legislation 
forced  them,  because  they  would  have 
lost  a  fair  amount  of  their  transpor- 
tation money. 

Mr.  DORGAN.  Will  the  Senator  yield 
to  me? 

Mr.  LAUTENBERG.  I  will  be  happy 
to  yield. 


Mr.  DORGAN.  I  might  respond  in 
part  to  the  Senator  from  Louisiana  by 
saying  this  is  a  question,  in  part,  of 
whether  there  ought  to  be  a  national 
standard,  not  a  question  of  whether  the 
States  can  do  it  better.  It  is  a  question 
of  do  you  think  there  should  be  a  na- 
tional standard  on  whether  one  should 
drink  and  drive. 

If  one  takes  the  position,  I  think 
some  States  ought  to  say  you  can 
drink  a  little  and  drive,  and  another 
State  can  say  you  can  drink  a  lot  and 
drive — because  in  our  State  there  is  a 
feeling  you  can  drink  a  lot  and  drive — 
and  in  another  State  they  say  we  do 
not  think  you  ought  to  drink  and  drive 
at  all,  my  own  view  of  those  three  dif- 
ferent choices  States  made  is  I  think  it 
ought  not  be  a  State  choice.  I  think  we 
ought  to  have  a  national  standard  on 
the  fundamental  question  of  is  it  ap- 
propriate on  the  national  highways  of 
the  United  States  to  drink  and  drive. 
The  answer  to  me  is  no. 

Now,  one  can  reach  a  different  con- 
clusion, and  I  will  respect  that.  But  I 
view  this  as  the  question  of,  should  we 
have  a  national  standard?  The  answer, 
clearly  to  me,  is  yes.  Nowhere  in  this 
country  should  anyone  ever  believe, 
under  any  circumstance,  that  it  is  ap- 
propriate to  get  behind  the  wheel  of  a 
car,  start  the  engine,  and  drive  away 
drinking  whiskey.  That  is  totally,  al- 
ways, in  every  part  of  this  country,  in- 
appropriate. I  hope  that  we  will  have  a 
national  standard  that  will  say  that. 

Mr.  BREAUX.  If  the  Senator  will 
yield.  I  think  the  discussion  is  good. 
Mr.  LAUTENBERG.  Yes.  I  yield. 
Mr.  BREAUX.  I  say  to  the  Senator 
from  North  Dakota,  in  discussing  this, 
we  have  a  national  transportation 
highway  system,  and  yet.  some  would 
argue,  with  a  lot  of  eloquence,  that  the 
States  should  have  a  right  to  deter- 
mine whether  it  is  going  to  be  a  high- 
way made  of  concrete  or  whether  it  is 
going  to  be  a  rail  system  that  is  used 
to  transport  people.  The  State  ought  to 
have  a  right  to  make  that  decision. 

I  have  a  lot  of  sympathy  that  States 
should  make  that  determination,  even 
though  it  is  a  national  highway  trans- 
portation bill.  But  then  when  it  comes 
to  setting  standards  for  when  someone 
within  a  particular  State  should  have  a 
right  to  drink,  well,  some  who  make 
the  argument  that  the  States  ought  to 
have  the  flexibility  on  determining 
whether  they  are  going  to  build  high- 
ways or  rail  systems,  then  we  are  going 
to  supersede  you  and  we  are  going  to 
determine  in  Washington  what  the 
proper  standard  is. 

In  one  case,  we  are  saying  the  States 
have  the  right  to  make  that  determina- 
tion, and  in  another  area  we  say  you 
are  not  smart  enough  to  make  the 
right  determination,  and  we  have  to  do 
it  here  in  Washington.  I  am  bothered 
by  the  inconsistency. 

Mr.  LAUTENBERG.  I  appreciate  the 
Senators'    interests   and   comments.    I 


say  this:  If,  in  Louisiana,  a  decision 
was  made  to  build  a  highway,  bridge, 
or  a  rail  spur,  that  does  not  necessarily 
present  any  danger  or  any  problems  for 
people  in  the  neighboring  States. 

However,  if  State  "A"  has  an  open,  or 
has  no  restrictions  on  drinking  and 
driving,  no  open  container  law,  and 
does  not  enforce  the  21  drinking  age 
law,  it  invites  disaster,  because  young 
people  from  State  "B" — we  call  those 
blood  borders.  That  is  why  the  21 
drinking  age  bill  was  put  into  place  in 
the  first  place.  These  are  young  kids.  I 
have  it  in  my  State.  It  happened  be- 
tween New  Jersey  and  New  York  and 
between  Wisconsin  and  Illinois.  There 
are  a  lot  of  instances  around  the  coun- 
try. Young  people  in  New  Jersey  — at 
one  point,  we  had  an  18-year-old  drink- 
ing age.  When  the  law  turned  to  21  be- 
cause we  were  losing  too  many  kids  on 
our  highways.  New  York  State  invited 
them  over.  They  would  go  over  and 
they  would  come  back  and  come  down 
"slaughter  alley,"  a  particular  road 
and  often  would  not  make  It  home. 
Boy,  that  convinced  me,  and  I  said  we 
ought  to  have  a.  standard  that  applies 
all  over.  What  you  do  in  one  State  can 
seriously  affect  the  lives  and  well- 
being  of  others  in  other  States. 

The  PRESIDING  OFFICER.  The 
chair  advises  the  Senator  that  his  time 
Vjag  pxDircd. 

Mr.  LAUTENBERG.  Is  there  any 
more  time  left? 

The  PRESIDING  OFFICER.  We  have 
7  minutes  on  the  other  side  of  the  aisle. 

Mr.  DORGAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  DORGAN.  Mr.  President,  if  the 
Senator  from  Montana  and  the  Senator 
from  Virginia  would  be  willing— I  know 
we  are  headed  toward  a  vote,  and  I  was 
willing  to  agree  to  the  shortest  time 
agreement.  I  wonder  if  they  would  per- 
mit an  additional  5  minutes  prior  to 
the  vote  so  that  the  Senator  from  Ar- 
kansas might  speak  on  this  issue. 

Mr.  WARNER.  Mr.  President,  will  the 
Senator  restate  the  request? 

Mr.  DORGAN.  We  have  apparently  5 
or  6  minutes  before  the  votes  will 
begin.  I  would  like  some  time  for  the 
Senator  from  Arkansas  to  speak. 

Mr.  WARNER.  How  much  time  does 
the  Senator  desire? 

Mr.  DORGAN.  If  the  Senator  would 
provide  4  or  5  minutes  so  the  Senator 
from  Arkansas  can  have  some  time, 
along  with  the  Senator  from  New  Jer- 
sey. 

Mr.  WARNER.  Would  6  minutes  be 
agreeable?  We  will  yield  7. 

Mr.  President,  I  make  a  unanimous 
consent  request  that  the  Senator  from 
North  Dakota  have  7  minutes  under  his 
control. 

Mr.  DORGAN.  I  very  much  appre- 
ciate the  generosity. 

I  yield  to  the  Senator  from  New  Jer- 
sey. 

Mr.  LAUTENBERG.  I  thank  the  Sen- 
ator. I  will  wrap  up  my  comments  by 


noting  that  around  this  place  lately  we 
have  been  talking  about  values,  about 
family,  about  structure,  about  behav- 
ior. And  while  we  do  not  regulate  be- 
havior here,  we  talk  often  about  mod- 
els, examples,  and  about  conduct.  One 
of  the  worst  ways  for  any  child  growing 
up  to  get  a  picture  of  what  he  or  she 
ought  to  do  in  adulthood  is  someone 
moving  down  the  road  with  a  beer  can. 
pouring  it  down  their  throat  at  the 
same  time  that  they  are  driving.  It  is 
not  a  good  image,  and  it  is  not  a  good 
result.  I  hope  that  in  the  final  analysis, 
the  amendment  by  the  Senator  from 
North  Dakota  will  prevail.  It  is  an  ex- 
cellent amendment. 

Mr.  DORGAN.  I  yield  the  remainder 
of  my  time  to  the  Senator  from  Arkan- 
sas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  is  recognized. 

Mr.  BUMPERS.  I  thank  the  Senator. 
We  are  all  victims  of  our  own  personal 
experiences.  So  I  will  tell  you  about 
mine.  I  was  a  freshman  at  Northwest- 
ern University  Law  School  in  Chicago. 
My  brother  was  up  at  Harvard  Law 
School.  Both  of  us  were  there  on  the  GI 
bill  because  I  promise  you  my  father 
could  not  afford  that  kind  of  education 
for  us.  One  Sunday  evening.  I  got  this 
phone  call  that  my  mother  and  father 
had  been  in  a  car  wreck,  and  the  mes- 
sage was  obviously  tempered.  But  I  got 
on  a  plane  the  first  thing  the  next 
morning  and  flew  home.  It  was  tough 
to  get  home  to  Fort  Smith.  AR,  from 
Chicago  back  in  those  days. 

But  to  shorten  the  story,  my  father 
owned  a  small  farm  over  in  Oklahoma, 
just  across  the  Arkansas  River  from 
where  we  lived.  He  and  my  mother  and 
a  couple  next  door  had  gone  over  to 
look  at  the  spinach,  which  was  coming 
up,  and  they  were  going  to  start  har- 
vesting it  the  next  day.  They  were 
coming  back  and  were  10  miles  west  of 
Fort  Smith,  AR,  on  what  is  now  1-40 — 
this  is  the  transportation  bill.  They 
were  on  an  18-foot  narrow  highway 
with  no  shoulders,  and  they  came  up 
over  a  slight  hill,  just  a  slight  incline, 
at  about  dusky-dark— the  wrong  time, 
wrong  place — roaring  drunk,  whom  a 
cop  had  been  chasing,  but  he  had  a  flat 
tire  and  he  lost  him.  He  went  over  on 
my  father's  side  of  the  road  and,  blam, 
our  neighbor  next  door  was  killed  in- 
stantly, and  my  mother  died  2  days 
later.  And  my  father  died  5  days  later. 

I  have  often  wondered  about  how  we 
establish  death  penalties  in  this  coun- 
try. You  could  not  have  taken  an  AK- 
47  and  more  deliberately  killed  my 
mother  and  father  than  to  get  behind 
the  wheel  of  an  automobile  roaring 
drunk  and.  in  a  split  second,  destroy 
our  family.  So  I  have  no  problem  sup- 
porting this  amendment,  the  Byrd 
amendment,  and  any  other  amendment 
that  anybody  wants  to  offer  dealing 
with  this  subject. 

As  I  was  about  to  say  a  moment  ago. 
this  is  a  transportation  bill.   Almost 


precisely  where  my  mother  and  father 
were  killed,  today  is  1-40.  If  1-40  had 
been  there  then,  my  mother  and  father 
would  have  lived  a  normal  lifespan  and 
we  would  have  had  the  happiness  that 
should  have  been  ours  for  at  least  an- 
other 20  years. 

So  I  speak  in  favor  of  these  magnifi- 
cent highways  we  have  today  that  give 
us  some  protection.  As  you  know,  the 
death  rate  on  interstate  highways  Is 
about  80  percent  less  than  it  is  on  all 
the  other  two-lane  highways,  because 
you  do  not  have  to  worry  about  some 
drunk  coming  over  a  hill  on  the  wrong 
side  of  the  road.  So  I  am  pleased  that 
we  are  trying  to  improve  our  highways 
in  this  country  and  give  people  like  my 
father  an  opportunity  not  to  have  to 
face  drunken  drivers  who  do  not  have 
any  better  judgment  than  to  get  roar- 
ing drunk.  And,  as  I  say.  surely  as  if  he 
had  an  AK-47  In  his  hands,  he  could  not 
have  killed  those  three  people  any 
more  efficiently. 

Why  not  the  death  penalty?  I  have  al- 
ways struggled  with  the  death  penalty. 
I  admit  it.  I  voted  for  it.  It  has  always 
been  a  problem.  But  I  have  never  been 
able  to  see  the  distinction  between  the 
people  we  provide  the  death  penalty  for 
and  the  guy  who  served  5  years  In  the 
penitentiary  for  killing  my  mother  and 
father  and  their  best  friend  next  door. 

I  will  yield  the  floor  and  say  that  I 
strongly  support  the  Senator  from 
North  Dakota,  and  I  strongly  support 
the  Senator  from  West  Virginia. 

Mr.  WARNER.  Mr.  President.  I  just 
wish  to  say  that  there  are  moments  In 
the  life  of  the  U.S.  Senate  that  one 
shall  always  remember,  and  I  am  privi- 
leged to  have  had  a  long,  personal  rela- 
tionship with  my  good  friend  from  Ar- 
kansas, predicated  on  many,  many 
things  that  we  have  done  and  shared 
together. 

Tonight,  the  Senator  has  deeply 
touched  this  Senator,  as  I  am  sure 
many  others,  showing  the  courage  to 
come  over  here  and  share  with  the  Sen- 
ate that  story.  I  shall  not  forget  it. 

Mr.  BUMPERS.  I  thank  the  Senator. 

Mr.  WARNER.  Mr.  President,  the  co- 
manager,  the  Senator  from  Montana, 
and  I  have  several  amendments  which 
we  will  now  clear  with  the  Senate. 

AMENDMENT  NO.  144« 

(Purpose:  To  require  the  Secretary  of  Trans- 
portation to  cooperate  with  the  State  of 
Wyoming  In  monitoring  the  changes  In 
growth  along,  and  traffic  patterns  of.  cer- 
tain road  segments  in  Wyoming,  for  the 
purpose  of  future  consideration  of  the  addi- 
tion of  the  route  segments  to  the  National 
Highway  System) 
Mr.  WARNER.  Mr.  President.  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Virginia  [Mr.  Warner] 

for   Mr.   Thomas,    proposes  an   amendment 

numbered  1448. 
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Mr.  WARNER.  I  ask  unanimous  con- 
sent further  reading  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  8.  line  3.  Insert  "(a)  IN  General.— 
"  before  •Section". 

On  page  10.  between  lines  13  and  14.  Insert 
the  following: 

(b)  Routes  Segments  in  Wyomlnc— 

(1)  In  general.— The  Secretary  of  Trans- 
portation shall  cooperate  with  the  State  of 
Wyoming  In  monitoring  the  changes  In 
growth  along,  and  traffic  patterns  of.  the 
route  segments  In  Wyoming  described  In 
paragraph  (2).  for  the  purpose  of  future  con- 
sideration of  the  addition  of  the  route  seg- 
ments to  the  National  Highway  System  In 
accordance  with  paragraphs  (2)  and  (3)  of  sec- 
tion 103<c)  of  title  23.  United  States  Code  (as 
added  by  subsection  (a)). 

(2)  ROLTE  SEGMENTS.- The  route  segments 
referred  to  in  paragraph  (1)  are — 

(A)  United  States  Route  191  from  Roclt 
Springs  to  Hoback  Junction: 

(B)  United  States  Route  16  from  Worland 
to  Interstate  Route  90:  and 

(C)  Wyoming  Route  59  from  Douglas  to  Gil- 
lette. 

Mr.  WARNER.  This  is  an  amendment 
on  behalf  of  the  Senator  from  Wyo- 
ming. [Mr.  Thomas]. 

The  amendment  does  not  add  new 
routes,  nor  does  it  provide  any  funds.  It 
encourages  the  Federal  Highway  Ad- 
ministration and  the  State  of  Wyoming 
to  monitor  growth  changes  in  the  Wyo- 
ming National  Highway  System. 

I  urge  its  acceptance. 

Mr.  BAUCUS.  Mr.  President,  we  have 
examined  this  amendment  and  have  no 
objections. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1448)  was  agreed 
to. 

Mr.  WARNER.  I  move  to  reconsider 
the  vote. 

Mr.  BAUCUS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

A.MEND.MENT  NO.  1449 

Mr.  WARNER.  Mr.  President.  I  send 
an  amendment  to  the  desk  on  behalf  of 
the  two  Senators  from  South  Dakota, 
Mr.  Pressler  and  Mr.  Daschle. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Virginia  [Mr.  Warner] 
for  Mr.  Pressler,  for  himself  and  Mr. 
Daschle,  proposes  an  amendment  numbered 
1449. 

Mr.  WARNER.  Mr.  President.  I  ask 
unanimous  consent  further  reading  be 
dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Insert  -(a)"  Immediately  before  "Notwith- 
standing" on  page  32.  line  17. 

Insert  a  new  subsection  (b)  after  page  32. 
line  25.  to  read  as  follows: 

"(b)  Upon  receipt  of  a  written  notification 
by  a  State,  referring  to  Its  right  to  provide 


notification  under  this  subsection,  the  Sec- 
retary of  Transportation  shall  waive,  with 
respect  to  such  State,  any  requirement  that 
such  State  use  or  plan  to  use  the  metric  sys- 
tem with  respect  to  designing,  preparing 
plans,  specifications  and  estimates,  advertis- 
ing, or  taking  any  other  action  with  respect 
to  Federal-aid  highway  projects  or  activities 
utilizing  funds  authorized  pursuant  to  title 
23,  United  States  Code.  Such  waiver  shall  re- 
main effective  for  the  State  until  the  State 
notifies  the  Secretary  to  the  contrary.  Pro- 
vided further,  a  waiver  granted  by  the  Sec- 
retary will  be  in  effect  until  September  30, 
2000." 

Mr.  PRESSLER.  Mr.  President,  my 
amendment  concerns  the  issue  of  met- 
ric conversion.  It  makes  clear  that  in 
this  era  of  significant  budgetary  pres- 
sures, expenditures  on  metric  conver- 
sion does  not  deserve  priority.  We  must 
preserve  Federal  and  State  transpor- 
tation funds  for  more  important  needs. 
Let  me  explain. 

The  Federal  Highway  Administra- 
tion, by  regulation,  is  requiring  metric 
conversion  of  internal  processes  for  all 
States  by  September  30,  1996.  If  a  State 
is  not  in  compliance.  Federal-aid  high- 
way funds  will  be  lost.  What  would 
such  internal  conversion  entail? 

In  addition  to  engineering  and  plan- 
ning concerns,  this  would  require 
States  to  rewrite  their  highway  and 
transportation  design  procedures  as 
well  as  to  rewrite  their  motor  vehicle 
and  drivers  license  manuals.  Their  pro- 
cedures for  the  purchase  of  materials 
and  equipment  would  need  to  be  al- 
tered and  they  would  need  to  provide 
retraining  to  workers.  All  this  and 
more  by  September  30.  1996. 

Would  a  better  approach  not  be  to 
give  States  adequate  time  to  allocate 
resources  and  provide  for  internal  met- 
ric conversion  based  on  their  own 
unique  funding  priorities?  It  would. 

Mr.  President,  infrastructure  needs 
and  costs  continue  to  increase  dramati- 
cally. While  I  am  not  at  all  opposed  to 
metric  conversion.  I  believe  it  could 
best  be  accomplished  at  the  discretion 
of  each  State.  After  all.  should  not 
each  State  be  allowed  to  consider  their 
unique  funding  needs?  They  should. 
And  that  is  what  my  amendment  would 
allow. 

Specifically,  my  amendment  would 
allow  the  Secretary  of  Transportation 
to  waive,  upon  the  receipt  of  a  written 
notification  by  a  State,  any  require- 
ment that  such  State  use  or  plan  to  use 
the  metric  system  with  respect  to  de- 
signing, preparing  plans,  specifications 
and  estimates,  advertising,  or  taking 
any  other  action  with  respect  to  Fed- 
eral-aid highway  projects  or  activities. 
The  waiver  would  be  in  effect  until 
September  30.  2000. 

Mr.  President,  my  amendment  has  no 
budget  impact.  However,  it  would  help 
States  with  limited  resources  to  de- 
liver more  services  to  their  citizens. 
Should  that  not  be  our  primary  objec- 
tive? I  urge  my  colleagues  to  support 
my  amendment. 


Mr.  WARNER.  On  behalf  of  Senators 
Pressler  and  Daschle,  the  managers 
send  this  amendment. 

We  accept  the  amendment  to  provide 
States  until  the  year  2000  to  convert 
their  internal  working  documents  to 
the  metric  measurements. 

Mr.  BAUCUS.  Mr.  President,  we  ac- 
cept this  amendment. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1449)  was  agreed 
to. 

Mr.  WARNER.  I  move  to  reconsider 
the  vote. 

Mr.  BAUCUS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDME.VT  NO.  1450 

(Purpose:  To  clarify  eligibility  of  a  Luzerne 
County,  Pennsylvania  rail  freight  acquisi- 
tion and  Improvement  project  for  certain 
federal  transportation  funds) 
Mr.  WARNER.  Mr.  President,  I  send 

to  the  desk  on  behalf  of  the  Senator 

from  Pennsylvania,  [Mr.  Specter]  an 

amendment  and  ask  for  its  immediate 

consideration. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Virginia  [Mr.  Warner] 

for  Mr.   Specter,   proposes  an   amendment 

numbered  1450. 

Mr.  WARNER.  I  ask  unanimous  con- 
sent further  reading  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  the  bill.  Insert 
the  following: 

SEC.    .  CLARIFICATION  ELIGIBILrrY. 

The  Improvements  to  the  former  Pocono 
Northeast  Railway  Company  freight  rail  line 
by  the  Luzerne  County  Redevelopment  Au- 
thority that  are  necessary  to  support  the  rail 
movement  of  freight,  shall  be  eligible  for 
funding  under  sections  130.  144,  and  149  of 
title  23,  United  States  Code. 

Mr.  WARNER.  Mr.  President,  this 
amendment  allows  for  the  economic  re- 
development of  the  former  Pocono 
Northeast  Railway  Co.  No  funds  are  in- 
volved. 

Mr.  BAUCUS.  Mr.  President,  we  have 
no  objection  on  this  side. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1450)  was  agreed 
to. 

Mr.  WARNER.  I  move  to  reconsider 
the  vote. 

Mr.  BAUCUS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

A.MENDMENT  no.  1451 

(Purpose:  To  provide  States  with  Innovative 
financing  options  for  projects  with  dedi- 
cated revenue  sources) 
Mr.  BAUCUS.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 


The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Montana  [Mr.  Baucus] 
for  Mr.  LEVIN,  proposes  an  amendment  num- 
bered 1451. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  further  reading  be 
dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

SEC  204.  TOLL  ROADS.  BRIDGES,  TUNNELS,  NON- 
TOLL  ROADS  THAT  HAVE  A  DEDI- 
CATED REVENinE  SOURCE.  AND  FER- 
RIES. 

Section  129  of  title  23.  United  States  Code. 
Is  amended — 

(1)  by  revising  the  title  to  read  as  follows: 
"S 129.  Toll   roads,  bridges,  tunnels,  non-toll 

roads     that     have     a     dedicated     revenue 
source,  and  ferries";  and 

(2)  by  revising  paragraph  129(a)(7)  to  read 
as  follows: 

"(7)  Loans.— 

"(A)  Ln  GENERAL.— a  State  may  loan  an 
amount  equal  to  all  or  part  of  the  Federal 
share  of  a  toll  project  or  a  non-toll  project 
that  has  a  dedicated  revenue  source,  specifi- 
cally dedicated  to  such  project  or  projects 
under  this  section,  to  a  public  entity  con- 
structing or  proposing  to  construct  a  toll  fa- 
cility or  non-toll  facility  with  a  dedicated 
revenue  source.  Dedicated  revenue  sources 
for  non-toll  facilities  include:  excise  taxes, 
sales  taxes,  motor  vehicle  use  fees,  tax  on 
real  property,  tax  Increment  financing,  or 
such  other  dedicated  revenue  source  as  the 
Secretary  deems  appropriate. 

Mr.  LEVIN.  Mr.  President.  I  am  of- 
fering an  amendment  to  make  a  simple 
change  to  S.  440.  the  National  Highway 
System  [NHS]  Designation  Act  of  1995. 
The  amendment  will  allow  States  to 
lend  all  or  part  of  the  Federal  share  of 
the  costs  of  transportation  projects  to 
public  entities,  so  long  as  there  is  a 
dedicated  revenue  source  associated 
with  that  project.  Current  law  only  al- 
lows toll  projects  to  be  eligible  for  this 
kind  of  financing.  The  increased  flexi- 
bility provided  by  this  amendment 
should  help  States  and  local  govern- 
ments that  need  more  transportation 
funds  to  proceed  with  or  continue  con- 
struction of  a  greater  number  of  vital 
projects. 

Mr.  President.  I  am  pleased  that  my 
colleagues  are  able  to  accept  this 
amendment. 

Mr.  BAUCUS.  Mr.  President,  the 
managers  offer  this  amendment  on  be- 
half of  Senator  Levin.  This  amendment 
provides  for  innovative  financing  op- 
tions for  States.  I  urge  its  adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1451)  was  agreed 
to. 

Mr.  WARNER.  I  move  to  reconsider 
the  vote. 

Mr.  BAUCUS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


.i^MEND.MENT  NO.  1452 

Mr.  WARNER.  Mr.  President,  I  send 
to  the  desk  an  amendment  on  behalf  of 
Senators  Abraham  and  Levin  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Virginia  [Mr.  Warner] 
for  Mr.  Abraham,  for  himself  and  Mr.  Levin. 
proposes  an  amendment  numbered  1452. 

Mr.  WARNER.  I  ask  unanimous  con- 
sent further  reading  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  lines  7  through  10  on  page  33  and  In- 
sert the  following: 

"(5)(A)  1-73/74  North  South  Corridor  from 
Charleston.  South  Carolina,  through  Wln- 
ston-Salem,  North  Carolina,  to  Portsmouth. 
Ohio,  to  Cincinnati.  Ohio,  to  termini  at  De- 
troit. Michigan,  and  Sault  Ste.  Marie,  Michi- 
gan." 

Mr.  LEVIN.  Mr.  President,  this 
amendment  makes  one  minor  change 
to  S.  440,  the  National  Highway  System 
[NHS]  Designation  Act  of  1995. 

The  change  will  modify  the  current 
northern  terminus  of  NHS  high-prior- 
ity corridor  Interstate  73/74.  Currently, 
the  bill  designates  Detroit.  MI,  as  the 
only  northern  end  of  that  corridor. 
This  amendment  adds  Sault  Ste.  Marie, 
another  major  border  crossing,  as  an 
additional  terminus.  The  actual  route 
to  each  terminus  will  be  determined  by 
the  Federal  Highway  Administration 
[FHA]  and  the  Michigan  Department  of 
Transportation  [MDOT]  after  appro- 
priate studies  are  completed. 

Mr.  President,  I  am  pleased  that  my 
colleagues  are  able  to  accept  this 
amendment. 

Mr.  WARNER.  Mr.  President,  this 
amendment  is  a  modification  to  the  I- 
73  route  in  Michigan.  The  managers  are 
pleased  to  accept  it. 

The     PRESIDING     OFFICER.     The 
question  is  on  agreeing  to  the  amend- 
ment. 
The  amendment  (No.  1452)  was  agreed 

to. 
Mr.  BAUCUS.  I  move  to  reconsider 

the  vote. 

Mr.  BUMPERS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

A.MENDMENT  NO.  1453 

(Purpose:  To  provide  for  the  transfer  of  funds 

between  certain  demonstration  projects  In 

Louisiana) 

Mr.  BAUCUS.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Montana  [Mr.  BAUCUS] 
for  Mr.  BREAUX.  proposes  an  amendment 
numbered  1453. 

Mr.  BAUCUS.  I  ask  unanimous  con- 
sent further  reading  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  amendment  is  as  follows: 

At  the  appropriate  place  In  title  I.  Insert 
the  following: 

SEC.  1  .  TRANSFER  OF  FUNDS  BETWEEN  CER- 
TAIN DEMONSTRATION  PROJECTS 
IN  LOUISIANA 

Notwithstanding  any  other  law.  the  funds 
available  for  obligation  to  carry  out  the 
project  In  West  Calcasieu  Parish.  Louisiana, 
authorized  by  section  149(a)(87)  of  the  Sur- 
face Transportation  and  Uniform  Relocation 
Assistance  Act  of  1987  (Public  Law  101-17;  101 
Stat.  194)  shall  be  made  available  for  obliga- 
tion to  carry  out  the  project  for  Lake 
Charles,  Louisiana,  authorized  by  Item  17  of 
the  table  in  section  1106(a)(2)  of  the  Inter- 
modal  Surface  Transportation  Efficiency  Act 
of  1991  (Public  Law  101-240;  105  Stat.  2038). 

Mr.  BAUCUS.  Mr.  President,  the 
managers  this  amendment  offer  on  be- 
half of  Senator  Breaux.  to  clarify  the 
use  of  funds  previously  authorized  for  a 
Louisiana  project. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1453)  was  agreed 
to. 

Mr.  WARNER.  I  move  to  reconsider 
the  vote. 

Mr.  BAUCUS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WARNER.  Now,  Mr.  President.  I 
ask  unanimous  consent  that  on  the 
amendment  by  the  Senator  from  Mon- 
tana, Mr.  BAUCUS,  just  adopted.  Sen- 
ator Simpson  of  Wyoming  be  listed  as  a 
cosponsor  to  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  1454 

Mr.  BAUCUS.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Montana  [Mr.  Baucus] 
for  Mr.  BUMPERS,  proposes  an  amendment 
numbered  1454. 

Mr.  BAUCUS.  I  ask  unanimous  con- 
sent further  reading  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place.  Insert  the  follow- 
ing: 

SEC.     .  NORTHWEST  ARKANSAS  REGIONAL  AIR- 
PORT CONNECTOR. 

Notwithstanding  any  other  provision  of 
law,  the  Federal  share  for  the  Intermodal 
connector  to  the  Northwest  Arkansas  Re- 
gional Airport  from  U.S.  Highway  71  In  Ar- 
kansas shall  be  95  percent. 

Mr.  BAUCUS.  Mr.  President,  this 
amendment  on  behalf  of  Senator  Bump- 
ers of  Arkansas  provides  uniform 
match  for  intermodal  connector  as  part 
of  U.S.  71  to  the  Northwest  Arkansas 
Regional  Airport. 

Mr.  WARNER.  Mr.  President,  we  ac- 
cept this  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1454)  was  agreed 
to. 
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Mr.  WARNER.  Mr.  President,  the 
amendments  are  in  order  to  be  voted 
on.  There  will  be  the  normal  period  of 
time  allocated  for  the  first  amend- 
ment. 

Might  I  inquire  as  to  whether  or  not 
we  could  get  consent  to  have  the  se- 
quential amendments  10  minutes  each? 

Mr.  BAUCUS.  Yes. 

Mr.  WARNER.  Mr.  President.  I  ask 
unanimous  consent  that  following  the 
first  vote  occurring  this  evening,  the 
remaining  votes — and  there  are  two 
now  scheduled — be  in  sequence  and  be 
limited  to  10  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

VOTE  ON  MOTION  TO  T.^BLE  AMENDMENT  NO.  1444 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  occurs 
on  the  motion  to  table  amendment  No. 
1444,  offered  by  the  Senator  from  Dela- 
ware. [Mr.  Roth]. 

The  yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  PRESIDING  OFFICER  (Mr. 
DeWine).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced,  yeas  36, 
nays  64,  as  follows: 

[Rollcall  Vote  No.  276  Leg.] 
YEAS— 36 


Ashcroft 

Baucus 

Blngaman 

Bond 

Brown 

Bryan 

Coals 

Cochran 

Conrad 

CoverdcU 

Craig 

Dole 


Abraham 

.Akaka 

Bennett 

Blden 

Boxer 

Bradley 

Breaux 

Bumpers 

Bums 

Byrd 

Campbell 

Chafee 

Cohen 

D'.Amato 

Daschle 

DeWlne 

Dodd 

Dorgan 

Exon 

Felngold 

Feins teln 

Ford 


Domenlcl 

Falrcloth 

Frist 

Glenn 

Grams 

Grassley 

Oregg 

Helms 

Hutchison 

Inhofe 

Kassebaum 

Kempthorne 

NAYS— 64 

Gorton 

Graham 

Cramm 

Hark  In 

Hatch 

Hatneld 

Heflm 

Holllngs 

Inouye 

Jeffords 

Johnston 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Lleberman 

Lolt 

Mack 

McCain 


Kyi 

Lugar 

.McConnell 

Nlckles 

Packwood 

Shelby 

Simpson 

Smith 

Thomas 

Thompson 

Thurmond 

Wimer 


Mlkulskl 

Moseley-Braun 

Moynlhan 

.MurkowskI 

.Murray 

Nunn 

Pell 

Pressler 

Piyor 

Raid 

Robb 

R4DckefelIer 

Roth 

Santorum 

Sarbanes 

Simon 

Snowe 

Specter 

Stevens 

W«llslone 


So.  the  motion  to  lay  on  the  table 
the  amendment  (No.  1444)  was  rejected. 

Mr.  WARNER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  rejected. 

Mr.  BOND.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WARNER.  Mr.  President,  the 
managers  would  like  to  address  the 
Senate.  May  we  have  order. 


The  PRESIDING  OFFICER  (Mr. 
DeWine).  The  Senator  from  Virginia. 

Mr.  WARNER.  It  is  the  judgment  of 
the  managers  that  we  can  complete 
this  bill  tonight  provided  we  can  get  a 
list  of  amendments  which  would  re- 
main in  order.  We  are  now  compiling 
that  list,  and  the  managers  urge  all 
Senators  who  have  any  question  about 
any  amendment  to  kindly  approach  the 
desk  here  and  address  the  managers  or 
their  staff,  such  that  at  the  conclusion 
of  this  vote  but  before  the  third  vote 
we  can  pose  a  unanimous  consent  re- 
quest with  regard  to  the  remaining 
amendments,  all  of  which  we  hope  we 
can  resolve  without  rollcall  votes. 

Mr.  BIDEN.  Mr.  President,  I  wonder 
whether  the  managers  of  the  bill  are 
willing  to  have  a  voice  vote  on  adop- 
tion of  this  amendment  now. 

Mr.  WARNER.  Mr.  President,  I  agree. 

Mr.  BIDEN.  Mr.  President,  I  would 
urge  adoption  of  the  Roth-Biden 
amendment  and  ask  for  a  voice  vote  on 
that  now. 

The  PRESIDING  OFFICER.  Without 
objection,  the  yeas  and  nays  are  viti- 
ated. 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  1444)  was  agreed 
to. 

Mr.  BIDEN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  GRAMM.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VOTE  ON  AMENDMENT  NO.  1446 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  agreeing  to 
Amendment  No.  1446  offered  by  the 
Senator  from  West  Virginia  [Mr. 
Byrd].  The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  64, 
nays  36,  as  follows: 

[Rollcall  Vote  No.  277  Leg.] 

YEAS-«4 


.Abraham 

Akaka 

Baucus 

Blden 

BIngaman 

Boxer 

Bradley 

Breaux 

Bryan 

Bumpers 

Byrd 

Chafee 

Cochran 

Cohen 

Conrad 

D'Amato 

Daschle 

DeWine 

Oodd 

Domenlcl 

Dorgan 

Exon 


Feins  teln 

Ford 

Glenn 

Gorton 

Gramm 

Harkln 

Hatch 

Hatfield 

Henin 

Helms 

Holllngs 

Hutchison 

Inouye 

Johnston 

Kassebaum 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Levin 

Lleberman 


McCain 

McConnell 

Mlkulskl 

Moseley-Braun 

Moynlhan 

MurkowskI 

.Murray 

Pell 

Prj'or 

Reld 

Robb 

Rockefeller 

Sarbanes 

Simon 

Simpson 

Specter 

Stevens 

Thurmond 

Warner 

Wellstone 


Ashcroft 

Bennett 

Bond 

Brown 

Bums 

Campbell 

Coats 

Coverdell 

Craig 

Dole 

Falrcloth 

Felngold 


NAYS— 36 

Frist 

Graham 

Grams 

Grassley 

Gregg 

Inhofe 

Jeffords 

Kempthorne 

Kyi 

Leahy 

Lott 

Lugar 


Mack 

Nlckles 

Nunn 

Packwood 

Pressler 

Roth 

Santorum 

Shelby 

Smith 

Snowe 

Thomas 

Thompson 


So  the  amendment  (No.  1446)  was 
agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  LEAHY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  WARNER.  Mr.  President,  the 
managers  are  anxious  to  determine 
what  amendments  remain,  in  the  hopes 
that  we  can  establish  a  list  and  to  lock 
in  those  amendments,  and  then  deter- 
mine whether  or  not  rollcall  votes  are 
required. 

The  amendments  that  this  manager 
knows  of,  and  I  know  that  my  distin- 
guished colleague  has  others,  are  as 
follows:  Senators  Frist,  Cohen,  Smith, 
Hatfield,  McCain  second  amendment, 
both  Senators  from  Alaska  and  Sen- 
ator Inouye,  plus,  of  course,  a  man- 
agers' amendment. 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BAUCUS.  Mr.  President,  as  near 
as  I  can  determine,  on  our  side  there  is 
an  amendment  by  Senator  Johnston 
dealing  with  high-priority  corridors: 
Senators  Sarbanes  and  Mikulski  may 
have  a  colloquy.  I  am  not  sure  if  that 
is  an  amendment  or  not.  Senator  Ford, 
Senator  Inouye,  Senator  Exon  has 
three  amendments.  Senator 

Wellstone,    Senator   Kerry.    Senator 
Boxer  with  two  amendments. 

Mr.  WARNER.  Mr.  President,  are 
there  other  Senators  who  wish  to  ex- 
press an  interest  in  the  amendments?  If 
not,  I  ask  unanimous  consent  that  the 
list,  as  stated  by  the  Senator  from  Vir- 
ginia, as  amended  by  the  Senator  from 
Montana,  represent  the  totality  of  the 
amendments  that  can  be  further  con- 
sidered on  this  bill. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  STEVENS.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  WARNER.  I  assure  the  Senator 
from  Alaska,  both  of  his  amendments 
are  on  the  list. 

Mr.  STEVENS.  I  still  object. 

Mr.  WARNER.  Objection  has  been 
heard. 

VOTE  ON  A.MENDMENT  NO.  1445 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  amendment 
No.  1445.  offered  by  the  Senator  from 


North  Dakota,  Senator  Dorgan.  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  48, 
nays  52,  as  follows: 

[Rollcall  Vote  No.  278  Leg.] 
YEAS-48 


[Rollcall  Vote  No.  279  Leg.] 
YEAS— 51 


Akaka 

Glenn 

McCain 

Blden 

Gorton 

McConnell 

Boxer 

Harkln 

Mlkulskl 

Bradley 

Hatch 

Moseley-Braun 

Bumpers 

Hatfield 

Moynlhan 

Byrd 

Henm 

Murray 

Chafee 

Helms 

Pell 

Cohen 

Holllngs 

Pryor 

Conrad 

Inouye 

Reld 

DAmato 

Kassebaum 

Rockefeller 

Daschle 

Kennedy 

Sarbanes 

DeWine 

Kerrey 

Simon 

Dodd 

Kerry 

Simpson 

Exon 

Lautenberg 

Stevens 

Felnsteln 

Levin 

Thurmond 

Ford 

Lleberman 
NAYS— 52 

Wellstone 

Abraham 

Falrcloth 

Mack 

Ashcroft 

Felngold 

MurkowskI 

Baucus 

Frist 

Nlckles 

Bennett 

Graham 

Nunn 

BIngaman 

Gramm 

Packwood 

Bond 

Grams 

Pressler 

Breaux 

Grassley 

Robb 

Brown 

Gregg 

Roth 

Bryan 

Hutchison 

Santorum 

Bums 

Inhofe 

Shejfy 

Campbell 

Jeffords 

SmKh 

Coats 

Johnston 

Snowe 

Cochran 

Kempthorne 

Specter 

Coverdell 

Kohl 

Thomas 

Craig 

Kyi 

Thompson 

Dole 

Leahy 

Warner 

Domenlcl 

Lott 

Dorgan 

Lugar 

So  the  amendment  (No 

1445)  was  re 

jected. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  and  to  lay  that  mo- 
tion on  the  table. 

Mr.  DORGAN.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  motion. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER  (Mr. 
Santorum).  The  question  is  on  agree- 
ing to  the  motion  to  table  the  motion 
to  reconsider.  The  yeas  and  nays  have 
been  ordered.  The  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Maine  [Mr.  Cohen]  and  the 
Senator  from  Alabama  [Mr.  Shelby] 
are  necessarily  absent. 

Mr.  FORD.  Mr.  President,  I  announce 
that  the  Senator  from  Delaware,  [Mr. 
Biden],  the  Senator  from  Louisiana, 
[Mr.  Breaux],  the  Senator  from  Cali- 
fornia, [Mrs.  Feinstein],  the  Senator 
from  South  Carolina,  [Mr.  Hollings], 
the  Senator  from  Arkansas.  [Mr. 
Pryor].  and  the  Senator  from  Illinois. 
[Mr.  Simon]  are  necessarily  absent. 

The  result  was  announced — yeas  51. 
nays  41,  as  follows: 


Abraham 

Felngold 

Lugar 

Ashcroft 

Frist 

Mack 

Baucus 

Gorton 

McCain 

Bennett 

Graham 

MurkowskI 

BIngaman 

Gramm 

Nlckles 

Bond 

Grams 

Nunn 

Brown 

Grassley 

Packwood 

Bryan 

Gregg 

Pressler 

Bums 

Hutchison 

Robb 

Campbell 

Inhofe 

Roth 

Coals 

Jeffords 

Santorum 

Cochran 

Johnston 

Smith 

Coverdell 

Kassebaum 

Snowe 

Craig 

Kempthorne 

Specter 

Dole 

Kohl 

Thomas 

Domenlcl 

Kyi 

Thompson 

Falrcloth 

Lott 

NAYS— 41 

Warner 

Akaka 

Glenn 

McConnell 

Boxer 

Harkln 

Mlkulskl 

Bradley 

Hatch 

Moseley-Braun 

Bumpers 

Hatfield 

Moynlhan 

Byrd 

Heflln 

Murray 

Chafee 

Helms 

Pell 

Conrad 

Inouye 

Reld 

D'Amato 

Kennedy 

Rockefeller 

Daschle 

Kerrey 

Sarbanes 

DeWine 

Kerry 

Simpson 

Dodd 

Lautenberg 

Stevens 

Dorgan 

Leahy 

Thurmond 

Exon 

Levin 

Wellstone 

Ford 

Lleberman 

NOT  VOTING— 8 

Blden 

Felnsteln 

Shelby 

Breaux 

Holllngs 

Simon 

Cohen 

Pryor 

So  the  motion  to  lay  on  the  table  the 
motion  to  reconsider  was  agreed  to. 

THE  ALAMEDA  CORRIDOR  PROJECT 

Mrs.  BOXER.  Mr.  President,  I  would 
like  to  ask  the  distinguished  chairman 
of  the  Committee  on  Environment  and 
Public  Works  a  question  of  a  clarifying 
nature  regarding  the  provision  in  S.  440 
which  identifies  and  establishes  the  Al- 
ameda transportation  corridor  in  my 
State  of  California  as  a  "high-priority 
corridor"  under  section  1105  of  the 
Intermodal  Surface  Transportation  and 
Efficiency  Act. 

Mr.  CHAFEE.  I  would  be  happy  to 
yield  to  the  Senator  from  California 
for  a  question. 

Mrs.  BOXER.  Let  me  begin  by  first 
commending  Senator  Chafee,  the  com- 
mittee chairman.  Senator  Warner, 
chairman  of  the  Subcommittee  on 
Transportation  and  Infrastructure,  and 
my  ranking  member  Senator  Baucus 
for  their  support  in  recognizing  the  Al- 
ameda corridor  as  a  project  of  critical 
importance  not  only  to  California's  but 
to  the  Nation's  economy. 

In  recent  months,  the  attention  of 
Congress  has  been  focused  on  how  to 
reduce  our  budget  deficit  and  how  to 
restructure  infrastructure  spending.  As 
important  as  these  goals  are.  it  re- 
mains critical  in  this  new  era  in  the 
Federal  budget  process  to  support  in- 
frastructure projects  which  have  na- 
tional significance.  I  support  innova- 
tive solutions  to  meet  our  transpor- 
tation infrastructure  needs. 

The  Alameda  transportation  corridor 
is  one  of  the  most  critically  important 
infrastructure  projects  for  the  Nation. 
The   project   will   streamline   rail   and 


highway  transportation  between  the 
ports  of  Los  Angeles  and  Long  Beach, 
and  intermodal  connections  in  down- 
town Los  Angeles.  The  rail  portion  of 
the  project  will  consolidate  the  oper- 
ations of  three  freight  carriers  into  one 
higher  speed  corridor  and  eliminate 
conflicts  with  highway  crossings.  High- 
ways will  also  be  Improved  to  provide 
better  access  from  the  ports  to  the 
freeways.  The  increased  transportation 
efficiency  will  provide  the  added  bene- 
fit of  decreased  air  pollution. 

Last  year  the  ports  handled  $74.3  bil- 
lion in  exported  or  imported  goods. 
That  amount  represents  27  percent  of 
the  national  value  of  exports  and  im- 
ports. This  volume  of  shipments  pro- 
duces more  than  $17.3  billion  in  Fed- 
eral, State,  and  local  taxes  nationwide. 
With  completion  of  the  project,  these 
figures  will  substantially  increase.  The 
ports  estimate  that  the  project  will  in- 
crease national  economic  output  by  an 
estimated  $170  billion  annually  and  will 
increase  total  Federal  revenues  by  ap- 
proximately $32  billion. 

The  Alameda  corridor  will  mean  bil- 
lions in  increased  trade  for  the  United 
States,  hundreds  of  millions  in  new  tax 
revenue  to  State  and  local  govern- 
ments throughout  the  country,  and  the 
addition  of  hundreds  of  thousands  of 
jobs  nationwide. 

Recognizing  the  national  significance 
of  the  project,  Mr.  President,  I  would 
like  to  pose  the  following  question  to 
Senator  Chafee:  As  I  understand  sec- 
tion 1105  of  ISTEA,  the  designation  of 
the  Alameda  transportation  corridor  as 
a  "high-priority  corridor"  under  this 
section  will  enable  the  Secretary  of 
Transportation  to  work  cooperatively 
with  the  project  sponsors  on  using  cre- 
ative financing  to  advance  the  project, 
including  eligibility  for  a  line  a  credit. 
Is  that  correct? 

Mr.  CHAFEE.  Yes.  The  designation  of 
the  Alameda  transportation  corridor  as 
a  "high-priority  corridor"  reflects  the 
committee's  determination  that  the 
project  merits  an  ongoing  Federal  role 
based  upon  the  long-term  potential 
benefits  to  interstate  and  international 
commerce.  The  Alameda  corridor  is, 
indeed,  a  project  of  national  signifi- 
cance. 

Under  section  1105,  high-priority  cor- 
ridors are  eligible  for  creative  financ- 
ing with  the  Secretary.  This  eligibility 
Includes  participation  in  the  Priority 
Corridor  Revolving  Loan  Fund,  the  es- 
tablishment of  a  line  of  credit,  and 
other  methods  of  financing.  The  sec- 
tion 1105  "high-priority"  designation 
allows  the  corridor  project  to  help  it- 
self by  making  it  eligible  for  these  in- 
novative financing  options. 

I  would  encourage  the  Secretary  to 
work  with  the  project  sponsors  to  iden- 
tify and  pursue  those  creative  financ- 
ing options  that  will  assist  the  timely 
completion  of  the  project. 

Mrs.  BOXER.  I  thank  the  chairman.  I 
appreciate  the  clarification  and  again 
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commend    him    for   his   assistance    in 
moving  this  project  forward. 

Mr.  ROBB.  Mr.  President,  I  rise 
today  to  speak  briefly  about  several 
votes  on  amendments  to  the  National 
Highway  System  Designation  Act  of 
1995.  These  votes  did  not  reflect  a  lack 
of  support  for  helmet  and  seatbelt  laws 
or  speed  limits  on  our  highways.  They 
reflected  a  choice  as  to  the  appropriate 
level  of  government  to  make  those  de- 
cisions. I  believe  these  decisions  are 
better  decided,  not  by  the  Federal  Gov- 
ernment, but  by  each  individual  State, 
taking  into  consideration  local  condi- 
tions and  local  demographics. 

Issues  involving  highway  safety  have 
always  been  important  to  me,  dating 
back  to  my  years  as  Governor  of  the 
Commonwealth  of  Virginia.  I  know  the 
members  of  the  Virginia  General  As- 
sembly and  the  citizens  of  my  State 
care  very  deeply  about  these  issues  as 
well. 

Mr.  President,  existing  Federal  re- 
quirements forcing  States  to  Impose 
safety  belt  and  helmet  laws  have  had 
their  Intended  consequences.  Most 
States  have  enacted  helmet  and  seat- 
belt  laws.  In  my  view,  the  time  has 
come  to  remove  the  Federal  Govern- 
ment from  issues  which  properly  fall 
within  the  province  of  the  States.  In 
the  spirit  of  devolving  non-Federal  re- 
sponsibilities to  the  States,  I  think  we 
can  start  with  ending  the  Federal  role 
in  setting  traffic  laws.  At  some  point, 
we  must  trust  the  States  on  issues 
which  fall  particularly  within  their 
areas  of  expertise  and  for  which  they 
bear  the  full  responsibility  of  enforce- 
ment. 

To  conclude,  Mr.  President,  my  votes 
yesterday  were  not  to  repeal  safety 
laws  or  speed  limits.  I  personally  sup- 
port helmet  laws  and  seatbelt  require- 
ments. My  votes  were  to  allow  Virginia 
and  other  States  to  use  their  own  ex- 
pertise to  determine  the  laws  that  will 
best  serve  their  citizens  and  enhance 
their  safety. 

Mr.  DOLE.  Mr.  President,  I  join  my 
colleagues  today  as  a  cosponsor  of  S. 
440  to  encourage  the  adoption  of  this 
legislation  designating  the  National 
Highway  System.  This  bill  contains 
significant  reforms  that  are  important 
to  Kansas  and  our  country's  transpor- 
tation system. 

There  has  been  a  great  deal  of  sup- 
port for  the  designation  of  the  National 
Highway  System.  The  159,000  miles 
identified  in  this  bill  represent  each 
State's  primary  routes  connecting 
major  population  centers,  transpor- 
tation facilities,  and  other  intermodal 
efforts.  Our  highway  system  is  a  net- 
work whose  maintenance  and  upkeep 
are  crucial  to  our  economy.  As  new 
technological  developments  for  inter- 
modal transportation  are  created,  the 
interconnectivity  of  our  country's 
transportation  system  becomes  in- 
creasingly important.  This  designation 
will  allow  for  much  needed  funds  to 
flow  to  our  States  directly. 


I  appreciate  the  efforts  of  Senator 
Warner  and  Senator  Chafee  to  address 
specific  areas  of  concern  for  Kansas. 
The  designation  of  the  1-35  corridor 
identifies  an  existing  route  from  Texas 
to  Kansas  to  Minnesota  that  is  a  valu- 
able link  between  Mexico  and  Canada. 
The  demands  on  these  transportation 
routes  connecting  Canada,  the  United 
States,  and  Mexico  will  oniy  increase. 
As  our  demand  for  trade  among  these 
countries  grows,  so  will  our  need  to  de- 
velop and  maintain  these  transpor- 
tation routes. 

Several  Issues  addressed  In  this  bill 
have  long  been  in  need  of  attention. 
The  repeal  of  the  crumb  rubber  man- 
date, removal  of  metric  measurements 
requirements,  and  hours  of  service 
clarifications  are  of  great  Interest  to 
many  Kansans.  Although  we  did  not 
pursue  the  repeal  of  Davis-Bacon  in 
this  legislation,  the  repeal  of  this  out- 
dated law  will  continue  to  be  a  high 
priority.  Throughout  this  debate,  ef- 
forts have  been  made  to  give  the  States 
a  greater  role  in  setting  their  own 
transportation  policy.  The  issue  is  not 
whether  there  should  be  a  speed-limit 
or  mandatory  helmet  or  seatbelt  law. 
The  issue  is  who  decides:  Is  It  Congress 
or  each  of  the  respective  States? 

In  addition,  I  would  like  to  thank 
Senator  Chafee  for  joining  with  me  in 
addressing  the  concerns  of  water-well 
drillers  and  the  hours-of-servlce  regu- 
lations. The  language  in  S.  440  resolves 
an  unintended  problem  by  requiring 
the  drivers  of  water  well  drilling  rigs 
to  comply  with  the  same  hours  of  serv- 
ice regulations  currently  provided  to 
drivers  of  vehicles  in  oilfield  oper- 
ations while  maintaining  safety  prior- 
ities. 

I  believe  the  National  Highway  Sys- 
tem designation,  as  well  as  other  provi- 
sions contained  in  S.  440,  provide  a 
positive  step  forward  in  addressing  our 
Nation's  transportation  needs. 

I  urge  my  colleagues  to  join  in  sui>- 
port  of  S.  440. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
rise  today  to  express  my  strong  support 
for  the  legislation  before  us,  S.  440,  the 
National  Highway  Designation  Act. 
This  is  landmark  legislation  because  it 
expands  the  existing  Federal  Interstate 
Highway  System  into  a  national  sys- 
tem that  Includes  the  major  roadways 
in  every  State.  The  identification  of 
these  Important  State  highways  and 
their  eligibility  for  Federal  highway 
funding  is  a  significant  step  forward  in 
strengthening  the  transportation  net- 
work of  our  country. 

As  a  member  of  the  Environment  and 
Public  Works  Committee  and  the  sub- 
committee on  Transportation  and  In- 
frastructure, I  have  been  very  involved 
in  the  drafting  of  many  sections  of  this 
bill,  the  repeals  of  the  crumb  rubber 
and  national  speed  limit  mandates  and, 
most  importantly  to  me  personally, 
funding  authority  for  the  National 
Recreational     Trails     Program.     The 


trails  program  was  established  in  the 
original  ISTEA  bill  but  has  not  been 
fully  implemented  due  to  an  inconsist- 
ent funding  source.  In  this  bill  we  have 
finally  authorized  contract  funding  au- 
thority to  provide  moneys  from  the 
Highway  Trust  Fund  to  design,  build 
and  maintain  a  national  trail  system 
for  both  motorized  and  non-motorized 
recreational  uses. 

I  think  that  the  committee  amend- 
ment Is  good  legislation.  It  reflects 
many  hours  of  diligent  and  thoughtful 
effort  by  the  committee  members,  and 
I  want  to  particularly  acknowledge  the 
efforts  of  the  Transportation  Commit- 
tee Chairman  Senator  Warner  and  his 
staff. 

The  committee  draft  Includes  several 
provisions  that  are  of  critical  impor- 
tance to  both  the  Nation  and  my  home 
State  of  Idaho.  These  Improvements 
share  the  common  themes  of  deregula- 
tion and  decentralization  as  we  stream- 
line and.  in  some  cases,  eliminate  ex- 
isting Federal  transportation  regula- 
tions and  mandates.  Some  of  these 
changes  to  present  law  revolve  around 
the  restoration  of  States  rights  in  de- 
termining how  to  fund,  construct  and 
manage  the  highways  in  their  individ- 
ual States.  My  own  State  of  Idaho  has 
struggled  in  the  past  with  these  very 
issues  because  we  also  believe  that 
these  decisions  are  better  left  to  be  re- 
solved by  State  legislatures.  Federal 
bureaucrats  in  Washington,  DC  seldom, 
if  ever,  have  a  better  sense  of  what  is 
appropriate  In  the  50  individual  States 
than  those  folks  who  are  elected  lo- 
cally. 

We  have  seen  over  and  over  again 
that  rules  and  regulations  drafted  in 
Washington,  DC  which  are  designed  to 
deal  with  specific  regional  problems, 
but  which  have  national  application, 
often  times  are  too  far  reaching  and 
burdensome  to  a  majority  of  the  coun- 
try. Prime  examples  of  these  types  of 
mandates  presently  in  highway  legisla- 
tion Include  the  national  speed  limit 
mandate,  the  financial  penalties  for 
noncompliance  with  mandatory  helmet 
and  seat  belt  laws  and  the  financial 
penalties  for  noncompliance  with  the 
crumb  rubber  requirement. 

It  is  not  reasonable  to  assume  that 
highway  conditions  and  demands  are 
the  same  in  a  predominately  urban  and 
heavily  populated  State  as  they  would 
be  in  a  primarily  rural  State  like 
Idaho.  For  example  the  needs  of  At- 
lanta, Idaho,  which  has  a  population  of 
just  200,  a  single  road,  one  bridge,  and 
plenty  of  wide  open  spaces  are  quite 
different  from  the  needs  of  Atlanta,  GA 
which  has  a  population  of  500,000. 

The  application  of  the  crumb  rubber 
minimum  utilization  requirement  may 
work  in  some  geographic  areas  that  do 
not  have  great  temperature  variations 
and  light  commercial  truck  volume 
but,  in  the  high  mountain  passes  of 
Idaho,  this  mandate  was  a  failure  and 
resulted  in  a  waste  of  both  Federal  and 


June  21,  1995 


CONGRESSIONAL  RECORD— SENATE 


16759 


state  highway  dollars.  This  Idaho 
crumb  rubber  pilot  project  was  on  U.S. 
30  at  the  Fish  Creek  Summit  which  is 
situated  at  an  elevation  of  5,000  feet. 
Mr.  Brent  Frank,  the  Idaho  DOT  Dis- 
trict 5  engineer,  reported  that  the  sec- 
tion of  highway  where  crumb  rubber 
was  used  displayed  severe  wheel  rut- 
ting of  up  to  3  inches  in  depth  after 
just  1  year.  Normal  wear  of  conven- 
tional paving  materials  would  be  1  inch 
of  rutting  in  10  years.  And.  although 
Mr.  Frank  is  reluctant  to  place  the 
total  blame  for  the  accelerated  deterio- 
ration on  the  recycled  paving  material, 
the  Idaho  DOT  has  suspended  a  second 
project  that  was  to  use  the  recycled 
material.  There  simply  was  not  suffi- 
cient research  and  study  conducted  on 
this  process  prior  to  implementation  of 
the  mandate. 

The  good  news  is  that  each  of  the  ex- 
amples I  have  cited  has  been  addressed 
to  one  degree  or  another  in  the  com- 
mittee bill.  Several  additional  amend- 
ments will  be  offered  which  afford  even 
more  flexibility  and  discretion  to  local 
authorities  to  design  programs  that  fit 
the  needs  of  their  constituents.  I  have 
co-sponsored  two  of  these  which  deal 
with  the  repeal  of  financial  penalties 
for  noncompliance  with  Federal  seat 
belt  and  helmet  laws.  Do  I  personally 
always  use  seat  belts?  Do  I  require  that 
our  children  always  wear  seat  belts? 
Absolutely.  But  I  believe  that  this  is  a 
decision  that  should  be  made  by  the  in- 
dividual State  legislatures. 

These  types  of  issues  should  not  be 
decided  by  congressional  studies  or  sur- 
veys, but  rather  on  the  constitutional 
grounds  of  the  10th  amendment.  I  am 
unconditionally  opposed  to  Federal 
edicts  and  mandates  to  the  States,  par- 
ticularly in  matters  such  as  these 
where  the  Federal  Government  imposes 
financial  penalties  on  States  by  re- 
directing moneys  from  a  trust  fund 
that  was  paid  for  by  the  very  citizens 
that  are  being  penalized. 

I  am  hopeful  that  a  majority  of  our 
colleagues  will  join  in  the  effort  to  re- 
turn these  decisions  where  they  be- 
long—to the  individual  States. 

Mr.  WARNER.  Mr.  President,  once 
again  the  managers  would  like  to  ad- 
dress the  Senate  in  the  hopes  that  we 
can  tonight  ascertain  the  full  list  of 
amendments  that  will  be  considered  on 
this  bill.  The  list  as  it  now  stands  of 
Senators  is  as  follows:  Senator  Frist, 
Senator  Cohen,  Senator  Smith,  Sen- 
ator Inouye,  Senator  Hatfield,  Sen- 
ator McCain,  Senator  Johnston,  Sen- 
ator Ford,  Senator  Grams.  Senator 
Wellstone,  Senator  Stevens,  Senator 
MuRKOWSKi,  Senator  Sarbanes,  Sen- 
ator Ford,  Senator  ExoN,  Senator 
Boxer,  Senator  Chafee,  Senator  NiCK- 
LES,  and  the  amendment  by  the  man- 
agers. 

I  ask  my  colleagues.  Are  there  fur- 
ther amendments? 

Mr.  BAUCUS.  Might  I  ask  my  good 
friend  and  colleague  from  Virginia? 
Does  he  have  Senator  Stevens? 


Mr.  WARNER.  We  have  Senators 
Stevens  and  Murkowski. 

Mr.  BAUCUS.  Johnston? 

Mr.  WARNER.  Yes. 

Mr.  BAUCUS.  Three  amendments  by 
Senator  ExON? 

Mr.  WARNER.  That  is  correct. 

Mr.  BAUCUS.  JOHN  KERR-i^ 

Mr.  WARNER.  I  suggest  you  add 
him — he  was  on  and  struck  off— if  you 
wish  to  put  him  back  on. 

Mr.  BAUCUS.  Two  Boxer  amend- 
ments? 

Mr.  WARNER.  Yes. 

Mr.  BAUCUS.  S.-^RBANES? 

Mr.  WARNER.  That  Is  correct. 

Mr.  BAUCUS.  And  the  managers? 

Mr.  WARNER.  That  is  correct. 

Mr.  BAUCUS.  That  is  the  list. 

Mr.  WARNER.  Mr.  President,  that  is 
the  list  as  we  know  it. 

I  now  ask  unanimous  consent  that 
that  constitute  the  remaining  amend- 
ments that  can  be  brought  up  on  this 
bill. 

Mr.  MURKOWSKI.  Mr.  President,  re- 
serving the  right  to  object,  because  of 
our  Inability  to  resolve  an  issue  that 
affects  our  State,  not  having  the  assur- 
ance that  we  can  resolve  this,  even 
though  I  arranged  for  a  meeting  to 
take  place  tomorrow  morning  relative 
to  the  concerns  that  we  have  concern- 
ing that  issue,  I  feel  I  must  object. 

Mr.  WARNER.  Mr.  President,  I  re- 
mind the  Senator  that  we  have  his 
amendment  on  this  list.  We  can  add  a 
second  amendment.  So  he  can  have  two 
amendments  on  this  list. 

Mr.  BAUCUS.  Mr.  President,  I  might 
also  remind  the  Senator  that  there  is 
no  time  agreement.  So  I  think  the  Sen- 
ator is  fully  protected. 

Mr.  WARNER.  The  Senator  is  fully 
protected.  But  it  would  enable  the 
leaders  in  the  Senate  and  the  managers 
to  get  this  bill  through. 

So  I  once  again  ask  unanimous  con- 
sent. 

Mr.  MURKOWSKI.  Mr.  President,  I 
am  sorry.  This  is  of  such  Importance  to 
us.  I  appreciate  the  patience  of  the 
floor  managers  and  the  fact  we  are 
going  to  proceed  with  this  tomorrow. 
But  we  have  been  at  this  for  some  15 
years  since  statehood,  and  we  are  so 
close  to  it  now  that  unless  we  can 
reach  some  kind  of  an  accord,  I  feel 
compelled  to  raise  an  objection  at  this 
time. 

Mr.  WARNER.  If  I  could  say  one 
thing  to  my  colleague  at  this  time,  let 
us  make  it  clear  that  we  have  accepted 
one  amendment  from  Alaska.  We  are 
going  to  clear  it  tonight.  The  second 
one,  of  which  the  Senator  spoke,  the 
Committee  on  Environment  and  Public 
Works  has  no  jurisdiction  whatsoever. 
Am  I  not  correct? 

Mr.  MURKOWSKI.  That  is  correct. 

Mr.  WARNER.  It  is  a  matter  that 
rests  before  the  committee  of  which 
the  distinguished  Senator  is  the  chair- 
man. 

Given  those  facts,  would  the  Senator 
not  be  fully  protected  by  just  leaving  it 


on  the  list  and,  therefore,  we  can  have 
a  unanimous  consent  agreement  that 
this  list  constitutes  the  totality  of  all 
amendments? 

I  ask  the  Senator  once  again  so  we 
can  move  this  bill. 

Mr.  MURKOWSKI.  I  think  my  friend 
from  Virginia  would  recognize  that  In 
the  years  I  have  been  here  I  have  been 
most  cooperative  in  trying  to  accom- 
modate various  Members.  But  this  Is 
an  issue  that  is  as  Important  to  us  as 
any  issue  that  we  have  ever  had,  and  it 
is  simply  the  right  of  access  across 
Federal  lands  so  that  we  can  get  to  our 
private  lands  in  the  State,  and  there  Is 
an  environmental  objection  from  var- 
ious groups  that  have  persuaded  Mem- 
bers that  this  is  something  they  simply 
do  not  want  to  see  addressed  and  re- 
solved. 

We  see  no  other  alternative  other 
than  to  attempt  to  use  every  method 
that  we  can  to  try  to  bring  some  jus- 
tice to  the  contract  that  was  made 
when  we  entered  into  the  statehood 
compact.  The  fact  that  we  have  been  at 
this  for  so  long,  the  fact  that  It  belongs 
in  this  bill— and  I  recognize  the  com- 
ment made  by  the  Senator  from  Vir- 
ginia that  some  of  the  objection  is 
within  the  Energy  Committee,  of  which 
I  happen  to  chair,  and  I  hope  that  I  will 
be  able  to  prevail. 

I  wonder  if  the  senior  Senator  from 
Alaska  has  any  comments  relative  to 
this. 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object,  I  do  believe  we 
speak  for  the  State  of  Utah  also  that 
has  a  similar  problem  which  is  very 
pertinent  to  this  bill.  This  is  the  high- 
way bill.  We  are  trying  to  preserve  our 
highway  rights  of  way  as  other  western 
States  have.  And  we  now  find  a  new 
form  of  discrimination  against  us  be- 
cause we  seek  to  use  the  rights  of  way 
created  by  the  public  over  Federal 
lands.  I  think  we  are  entitled  to  persist 
on  this  as  long  as  we  have  to  In  order 
to  get  our  rights  recognized. 

Mr.  BAUCUS.  Mr.  President,  might  I 
Inquire  of  the  Senators  from  Alaska  if 
there  is  some  other  provision  we  could 
incorporate  in  this  agreement  to  ac- 
commodate them?  They  are  protected. 
They  now  have  an  opportunity  to  offer 
an  amendment.  There  is  no  time  agree- 
ment. 

I  wonder  if  there  is  anything  else  we 
might  consider  at  this  point  that  the 
Senators  would  like  to  suggest  that  we 
could  possibly  incorporate  in  this 
agreement  so  that  we  can  accommo- 
date the  Senator's  interest. 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object  again,  I  am 
waiting  for  some  information  from  our 
State  and  from  our  offices  in  the  State 
regarding  this  matter.  I  thought  we 
were  on  our  way  to  settling  this  earlier 
today.  We  are  not.  We  have  to  get  a 
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considerable  amount  of  material  in.  We 
will  not  get  it  in  tonight.  We  do  oper- 
ate on  a  situation  where,  you  will  re- 
call, it  is  4  hours  earlier  in  our  State. 
But  we  still  are  in  the  situation  where 
we  have  to  wait  until  they  open  in  the 
morning  and  send  us  the  information. 

I  do  think  it  is  not  an  unreasonable 
request  that  we  be  permitted  to  have 
the  time  necessary  to  deal  with  this 
objection.  We  just  heard  this  after- 
noon. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  DOLE.  Mr.  President,  the  Sen- 
ator from  Montana  made  a  suggestion, 
if  we  could  agree  on  the  other  amend- 
ments, to  have  the  Senator  from  Alas- 
ka have  the  right  to  offer  an  amend- 
ment any  time  before  final  disposition 
of  the  bill,  and  that  will  give  them 
time  to  decide  precisely  what  amend- 
ment, if  any,  they  wish  to  offer.  Of 
course,  the  materials  are  not  here.  You 
are  not  going  to  let  the  bill  go  to  final 
disposition.  At  least  we  would  have  a 
partial  cap  on  the  amendments. 

I  think  the  managers  are  prepared  to 
stay  here  tonight  and  not  have  any 
more  votes  but  to  accept  some  amend- 
ments that  may  be  pending. 

Mr.  MURKOWSKI.  Mr.  President,  re- 
serving the  right  to  object,  I  shall  not 
object,  but  it  is  just  simply  inconceiv- 
able and  unacceptable  to  those  of  us  in 
Alaska  that  this  basic  right  that  we 
were  guaranteed  under  the  statehood 
compact  that  we  go  out  and  identify 
those  traditional  trails,  winter  trails, 
access  wagon  roads,  across  Federal 
lands  that  have  been  utilized  and  those 
that  have  been  completed — some  500 
and  some  have  been  documented — and 
submitted,  that  we  cannot  consum- 
mate what  was  guaranteed  under  the 
Statehood  Act. 

It  is  very  disappointing  to  me  to  find 
objections  from  other  Senators  that 
are  strictly  based  on  the  feeling  that 
this  is  a  giant  land  grab.  This  is  noth- 
ing more  than  the  opportunity  for  the 
citizens  of  the  State  to  traverse  Fed- 
eral land  so  they  can  get  to  their  pri- 
vate land,  so  they  can  get  to  the  State 
land. 

It  is  something  every  single  State— 
at  least  in  the  western  United  States— 
which  had  any  public  land  has  enjoyed. 
And  we  simply  cannot  understand  why 
it  Is  not  acceptable. 

Mr.  STEVENS.  Reserving  the  right 
to  object,  Mr.  President,  I  shall  not  ob- 
ject, if  the  suggestion  under  the  major- 
ity leader  is  incorporated— in  other 
words,  if  we  are  not  limited  in  the  solu- 
tion we  may  want  to  offer  to  this  bill 
to  this  problem.  We  do  not  want  to  be 
tied  down  to  just  one  amendment  or 
amendments  that  might  not  be  in  order 
in  terms  of  the  circumstances  that 
might  be  developed  under  this  unani- 
mous-consent agreement. 

My  understanding  is  that  the  leader 
has  suggested  we  be  permitted  to  offer 


an  amendment  or  amendments  to  deal 
with  the  problems  we  have  been  talk- 
ing about,  and  there  will  be  no  time 
limit  on  the  bill  under  the  cir- 
cumstances of  the  agreement. 

I  do  not  object. 

Mr.  WARNER.  Mr.  President,  I  renew 
the  request. 

Mrs.  BOXER.  Mr.  President,  will  the 
Senator  yield? 

I  have  a  similar  situation.  I  have  two 
amendments  pending.  I  am  very  willing 
to  go  with  this  approach.  It  would  be 
very  important  to  have  the  request  for 
the  amendments  of  the  Senators  from 
Alaska  incorporated,  so  that.  If  we  find 
another  way  to  stop  a  problem,  we  are 
not  inhibited  from  doing  so. 

Mr.  WARNER.  Mr.  President,  I  renew 
the  unanimous  consent  request  as 
amended  by  the  colloquy  between  the 
distinguished  majority  leader,  the  Sen- 
ator from  Alaska,  and  the  Senator 
from  California. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BAUCUS.  Mr.  President,  reserv- 
ing the  right  to  object. 

Mr.  LAUTENBERG.  Reserving  the 
right  to  object,  I  have  an  amendment 
that  I  would  like  considered  and  I 
would  like  it  placed  on  the  list  as  well. 

Mr.  WARNER.  Mr.  President,  I 
amend  the  unanimous  consent  request 
to  include  the  Senator  from  New  Jer- 
sey. 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BAUCUS.  Mr.  President,  I  also 
suggest  to  my  good  colleague  that  that 
request  be  subject  to  the  usual  param- 
eters of  the  previous  agreement,  that 
Is,  the  parameters  of  order  No.  114,  es- 
sentially that  the  following  amend- 
ments be  the  only  first-degree  amend- 
ments in  order  and  subject  to  relevant 
second  degree,  et  cetera — the  same  pa- 
rameters that  are  contained  in  order 
114  of  today. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous  consent  re- 
quest? 

Without  objection,  it  is  so  ordered. 

Mr.  WARNER.  Now,  Mr.  President, 
the  managers  are  prepared  to  continue 
consideration  of  amendments.  We  have 
several  amendments  which  can  be 
cleared,  and  we  will  proceed  to  do  that 
expeditiously. 

Mr.  DOLE.  Is  it  fair  to  announce 
there  will  be  no  more  votes  this 
evening? 

Mr.  WARNER.  Correct. 

Mr.  DOLE.  There  will  be  no  more 
votes  tonight. 

AMENDMENT  NO.  14SS 

(Purpose:  To  Include  the  Dalton  Highway  In 

Alaska  In  the  designation  of  the  National 

Highway  System) 

Mr.  WARNER.  Mr.  President,  I  send 
to  the  desk  an  amendment  on  behalf  of 
the  Senator  from  Alaska. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  £imendment. 


The  bill  clerk  read  as  follows: 

The  Senator  from  Virginia  [Mr.  Warner], 

for  Mr.   Stevens,   proposes  an   amendment 

numbered  1455. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

On  page  36,  on  line  12,  strike  the  quotation 
mark  and  second  period  and  Insert; 

"(24)  The  Dalton  Highway  from  Deadhorse. 
Alaska  to  Fairbanks,  Alaska.". 

Mr.  WARNER.  I  believe  this  amend- 
ment has  been  cleared  by  the  distin- 
guished Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  it  has 
been  cleared.  I  urge  its  adoption. 

Mr.  STEVENS.  Mr.  President.  I  am 
grateful  to  the  managers  for  accepting 
this  amendment.  It  merely  clarifies  the 
status  of  the  road  that  parallels  the 
Alaska  pipeline,  an  Alaska  highway 
that  can  be  the  subject  of  expenditure 
of  Federal  highway  funds. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  WARNER.  Mr.  President,  I  be- 
lieve the  vote  is  in  order,  and  I  urge  its 
adoption. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Without  objection,  the  amendment  is 
agreed  to. 

So  the  amendment  (No.  1455)  was 
agreed  to. 

Mr.  WARNER.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WARNER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
further  proceedings  under  the  quorum 
call  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

A.MENDMENT  no.  1456 

Mr.  CHAFEE.  Mr.  President,  on  be- 
half of  the  Senator  from  California, 
Mrs.  Boxer,  I  send  an  amendment  to 
the  desk  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Rhode  Island  [Mr. 
CHAFEE].  for  Mrs.  BoxER.  proposes  an  amend- 
ment numbered  1456. 

Mr.  CHAFEE.  I  ask  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

In  the  appropriate  place,  Insert  the  follow- 
ing: "At  the  end  of  section  5309(g)(4)  of  title 
49.  U.S.C,  add  the  following  new  sentence: 
'The  SecreUry  may  enter  future  obligations 


In  excess  of  50  percent  of  said  uncommitted 
cash  balance  for  the  purpose  of  contingent 
commitments  for  projects  authorized  under 
section  3032  of  Public  Law  102-240'." 

Mr.  CHAFEE.  This  is  an  amendment 
that  has  been  cleared  by  both  sides  and 
is  acceptable. 

Mr.  BAUCUS.  The  Senator  is  correct. 
This  is  offered  on  behalf  of  Senator 
Boxer  dealing  with  future  obligations. 
I  urge  its  adoption. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Without  objection,  the  amendment  is 
agreed  to. 

So  the  amendment  (No.  1456)  was 
agreed  to. 

Mr.  CHAFEE.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  BAUCUS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1457 

(Purpose:  To  maintain  eligibility  under  the 
congestion  mitigation  and  air  quality  Im- 
provement program  for  areas  that  received 
funding  during  fiscal  year  1994  and  are  non- 
attainment  areas  that  have  been  redesig- 
nated as  maintenance  areas) 
Mr.  CHAFEE.  Mr.  President,  on  be- 
half of  the   Senator   from   Tennessee, 
Mr.  Frist,  Mr.  Faircloth,  Mr.  Helms 
and  Mr.  Thompson,  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Rhode  Island  [Mr. 
CHAFEE].  for  Mr.  FRIST,  for  himself.  Mr. 
Faircloth,  Mr.  Helms  and  Mr.  tho.mpson, 
proposes  an  amendment  numbered  1457. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  Is  as  follows: 
On  page  26,  line  3.  strike  "1995"  and  Insert 
"1994". 

On  page  26.  line  8.  strike  "1995"  and  Insert 
"1994". 

On  page  26,  between  lines  13  and  14,  Insert 
the  following: 

(c)  Effect  of  Li.mitation  on  apportion- 
ment.—Notwithstanding  any  other  law,  for 
each  of  fiscal  years  1996  and  1997,  any  limita- 
tion under  this  section  or  an  amendment 
made  by  this  section  on  an  apportionment 
otherwise  authorized  under  section  1003(a)(4) 
of  the  Intermodal  Surface  Transportation  Ef- 
ficiency Act  of  1991  (Public  Law  102-240;  105 
Stat.  1919)  shall  not  affect  any  hold  harmless 
apportionment  adjustment  under  section 
1015(a)  of  the  Act  (Public  Law  102-240;  105 
Stat.  1943). 

Mr.  WARNER.  Mr.  President,  I  urge 
the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Without  objection,  the  amendment  is 
agreed  to. 

So  the  amendment  (No.  1457)  was 
agreed  to. 

Mr.  WARNER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 


Mr.  BAUCUS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  1458 

(Purpose:  To  make  an  amendment  relating 

to  the  operating  costs  of  the  Boston-to- 

Portland  rail  corridor) 

Mr.  BAUCUS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

Mr.  WARNER.  Mr.  President,  if  I 
might  interject,  I  believe  this  Is  an 
amendment  by  Mr.  Cohen  of  Maine. 

I  believe  the  Senator  from  Virginia  is 
correct  that  It  is  now  an  amendment 
on  behalf  of  Mr.  Cohen,  and  I  request 
that  the  clerk  so  amend  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Montana  [Mr.  Baucus], 
for  Mr.  Cohen,  proposes  an  amendment  num- 
bered 1458. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  title  I.  Insert 
the  following: 

sec.  1  .  availabilrty  of  certain  funds  for 
bostontoportland  rail  cor- 
ridor. 

Section  5309  of  title  49.  United  States  Code, 
Is  amended  by  adding  at  the  end  of  the  fol- 
lowing new  subsection: 

"(p)  Boston-To-Portland  Rail  Cor- 
ridor.—Notwithstanding  any  other  provision 
of  law,  up  to  J3.600.000  of  the  funds  made 
available  under  this  section  for  the  rail  cor- 
ridor between  Boston.  Massachusetts  and 
Portland.  Maine  may  be  used  to  pay  for  oper- 
ating costs  arising  In  connection  with  such 
rail  corridor  under  section  5333(b).". 

Mr.  WARNER.  I  appreciate  the  indul- 
gence of  the  Chair,  and  also  the  staff  of 
the  Senate.  It  appears  that  that  should 
now  be  an  amendment  by  the  Senator 
from  Maine,  Mr.  Cohen,  and  the  Sen- 
ator from  Massachusetts,  Mr.  Kerry.  I 
ask  unanimous  consent  that  the  clerk 
so  amend  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WARNER.  I  am  advised  Senator 
Snowe  likewise  wishes  to  be  a  cospon- 
sor.  I  ask  unanimous  consent  that  she 
be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WARNER.  I  urge  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Without  objection,  the  amendment  is 
agreed  to. 

So  the  amendment  (No.  1458)  was 
agreed  to. 

Mr.  WARNER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 


Mr.  BAUCUS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  14S6 

(Purpose:  To  make  an  amendment  relating 
to  surface  transportation  projects  In  the 
State  of  Hawaii) 
Mr.  BAUCUS.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report  the  amendment. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Montana  [Mr.  Baucus), 

for  Mr.  Lnouye,  for  himself  and  Mr.  Akaka. 

proposes  an  amendment  numbered  1459. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  title  1,  insert 
the  following: 

SEC.  I.  revision  of  authority  or  Min.TIYEAR 
CONTRACTS. 

Section  3035(ww)  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991  (Public 
Law  102-240;  105  SUt.  2136)  is  amended  by 
adding  at  the  end  the  following:  "Of  the 
funds  provided  by  this  subsection.  $100,000,000 
is  authorized  to  be  appropriated  for  region- 
ally significant  ground  transportation 
projects  In  the  State  of  Hawaii.". 

Mr.  BAUCUS.  Mr.  President,  this  Is 
an  amendment  relating  to  surface 
transportation  projects  In  the  State  of 
Hawaii.  We  have  examined  this  amend- 
ment and  agree  to  Its  adoption. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Without  objection,  the  amendment  is 
agreed  to. 

So  the  amendment  (No.  1459)  was 
agreed  to. 

Mr.  WARNER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BAUCUS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  14«0 

Mr.  BAUCUS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
Its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Montana  [Mr.  Baucus), 
for  Mr.  Johnston,  for  himself  and  Mr. 
Breaux,  proposes  an  amendment  numbered 
1460. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

Add  new  section  as  follows: 

Notwithstanding  any  other  provisions  of 
law.  section  1105(e)(2)  of  Public  Law  102-240  Is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "A  feasibility  study  may  be 
conducted  under  this  subsection  to  Identify 
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routes  that  will  expedite  future  emergency 
evacuations  of  coastal  areas  of  Louisiana." 

Mr.  BAUCUS.  Mr.  President,  this  Is  a 
feasibility  study  which  I  think  merits 
our  consideration  and  approval.  I  urge 
its  adoption. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Without  objection,  the  amendment  is 
agreed  to. 

So  the  amendment  (No.  1460)  was 
agreed  to. 

Mr.  WARNER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BAUCUS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

A.MENDMENT  NO.  I«l 

(Purpose:  To  modify  the  authorization  for  a 
demonstration  project  In  Minnesota) 

Mr.  WARNER.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Virginia  [Mr.  Warner). 
for  Mr.  Grams,  for  himself  and  Mr. 
Wellstone.  proposes  an  amendment  num- 
bered 1461. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  title  I.  Insert 
the  following: 

SEC.    1.    34TH    STREET   CORRIDOR    PROJECT   IN 
MOORHEAD,  MINTfESOTA. 

Section  149<aK5)(A)  of  the  Surface  Trans- 
portation and  Uniform  Relocation  Assist- 
ance Act  of  1987  (Public  Law  100-17;  101  Stat. 
181)  Is  amended— 

(1)  In  clause  (1).  by  striking  "and"  at  the 
end:  and 

i2)  by  insetting  "and  (ill)  a  safety  over- 
pass." after  "Interchange.". 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Without  objection,  the  amendment  is 
agreed  to. 

So  the  amendment  (No.  1461)  was 
agreed  to. 

Mr.  WARNER.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  BAUCUS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WARNER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  CHAFEE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 
Mr.  CHAFEE.   Mr.  President.   I  now 
ask  unanimous  consent  there  be  a  pe- 
riod for  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REGULATORY  REFORM 

Mr.  DOLE.  Mr.  President,  I  have 
stated  several  times  my  intention  to 
move  as  soon  as  possible  to  the  regu- 
latory reform  bill.  Regulatory  reform 
is  one  of  the  most  important  issues 
this  Congress  will  face,  and  the  Amer- 
ican people  have  made  clear  that  they 
expect  us  to  act.  Regulatory  reform 
does  not  have  to  be  a  partisan  issue. 

Democrats  and  Republicans  alike 
have  seen  a  need  to  inject  common 
sense  into  how  the  Federal  Govern- 
ment crafts  regulations.  Democrats 
and  Republicans  alike  recognize  that 
we  cannot  continue  to  bear  $5(X)  billion 
of  added  costs  to  the  economy.  That  is 
why  I  believe  it  is  important  that  we 
pass  a  strong  regulatory  reform  bill, 
with  bipartisan  support. 

Senator  Heflin,  for  example,  has 
provided  welcome  leadership  in  helping 
to  craft  this  bill.  I  have  been  working 
with  Senator  Johnston  for  some  time 
to  produce  a  strong  regulatory  reform 
package,  in  order  to  ensure  that  Con- 
gress answers  America's  call  for  relief. 

I  am  pleased  to  say  that  I  think  Sen- 
ator Johnston  and  I  have  reached  an 
agreement  on  at  least  a  discussion 
draft,  a  package  that  we  believe  will 
enjoy  broad  support.  My  intention 
would  be  to,  as  soon  as  the  draft  is 
completed,  ask  that  the  draft  be  print- 
ed in  the  Record  today  so  that  every- 
body might  have  an  opportunity  to  see 
it.  Earlier  this  year,  we  had  a  dispute 
because  not  all  Members  had  seen  a 
draft  on  an  earlier  piece  of  legislation. 
Hopefully,  by  Tuesday  of  next  week,  we 
can  bring  that  bill  to  the  floor  and  try 
to  complete  it  by  the  end  of  next  week. 
We  can  put  that  into  the  Record 
today. 

Again,  this  is  a  draft.  We  reached  an 
agreement  on  this.  It  does  not  mean  it 
may  be  the  perfect  answer  or  there 
may  not  be  change  between  now  and 
next  Tuesday.  I  have  talked  to  some  of 
my  colleagues  on  the  other  side,  such 
as  the  Senator  from  Massachusetts. 
Senator  Kerry,  and  many  are  wanting 
an  opportunity  to  see  what  the  draft  is. 
By  printing  it  In  the  Record,  it  will  be 
available  tomorrow.  Friday.  Saturday, 
Sunday  and  Monday  and,  hopefully,  we 
can  go  to  it  on  Tuesday. 

I  have  suggested,  and  the  Senator 
from  Louisiana  suggested,  that  we 
make  that  statement  on  the  floor. 

I  yield  to  Senator  Johnston. 

Mr.  JOHNSTON.  I  thank  the  distin- 
guished leader  for  his  statement.  He  is 
correct  that  he  and  I  have  agreed  upon 
a  draft.  It  has  been  arrived  at  after  ex- 
tensive conversations,  negotiations  and 
writing,  and  we  have  worked  in  over 


100  amendments  to  the  underlying  text. 
I  hope  my  colleagues  like  the  result, 
and  I  have  reason  to  suspect  that  they 
will. 

I  would  like  to  emphasize  and  ask  the 
majority  leader,  if  he  does  not  agree 
with  this — that  this  is,  in  fact,  a  dis- 
cussion draft,  and  that  we  invite  input 
from  all  of  our  colleagues.  By  filing 
this  to  be  printed,  it  is  simply  a  matter 
of  giving  notice  to  colleagues  of  what 
is  in  the  discussion  draft.  It  is  not  the 
filing  of  the  bill  or  the  filing  of  an 
amendment.  But  it  is  a  filing  of  notice, 
so  that  all  of  those  who  have  meaning- 
ful input  can  work  through  the  process 
and.  hopefully,  we  will  be  able  to  im- 
prove the  bill,  so  that  by  the  time  a 
bill  or  an  amendment  is  filed,  it  will 
contain  the  suggestions  of  our  col- 
leagues, if  we  can  agree  upon  those 
suggestions.  Am  I  correct  on  that? 

Mr.  DOLE.  Let  me  respond  to  that. 
The  Senator  is  correct.  I  will  under- 
score that  this  is  a  very  significant  ef- 
fort. I  do  not  want  to  downplay  the  im- 
portance of  the  draft,  because  it  is  im- 
portant. It  is  a  result  of  a  lot  of  work 
on  behalf  of  a  lot  of  people  on  both 
sides  of  the  aisle. 

I  do  not  want  to  suggest  we  are  going 
to  rewrite  the  whole  thing.  It  is  impor- 
tant. It  has  not  been  completed,  and  it 
could  be  improved,  some  would  say  by 
making  it  stronger,  or  there  may  be 
another  way  to  improve  it. 

If  there  is  no  objection.  I  will  ask 
unanimous  consent  later  to  have  it 
printed.  It  is  not  completed  yet.  That 
will  appear  in  the  Record  tomorrow 
morning  and,  hopefully,  we  can  con- 
tinue discussions  tomorrow  and  Friday 
and  again  on  Monday,  so  that  on  Tues- 
day we  might  be  prepared  to  take  the 
bill  up  with  fairly  broad  bipartisan  sup- 
port. 

Mr.  JOHNSTON.  Mr.  President.  I 
thank  the  leader  for  his  statement.  I 
thank  him  especially  for  the  attitude 
of  cooperation  in  the  drafting  of  this 
"discussion  draft"  because  the  leader 
did  not  come  in  as  a  man  with  56  votes 
in  his  pocket,  the  majority  of  votes, 
and  do  it  his  way:  but  rather,  the  input 
which  I  have  had  from  this  side  of  the 
aisle  I  tried  to  faithfully  follow,  and 
tried  to  compromise.  Not  everything 
went  our  way.  and  not  everything  went 
the  Senator's  way. 

I  really  believe  this  is  an  excellent 
bill  that  I  can  enthusiastically  support, 
and  I  hope  my  colleagues  can  improve, 
significantly,  or  in  whatever  ways  they 
choose. 

I  think  we  have  a  draft  that  is  going 
to  attract  some  wide  bipartisan  sup- 
port. I  certainly  hope  so.  From  my 
part,  I  solicit  and  welcome  any  sugges- 
tions which  I  will  faithfully  try  to  ne- 
gotiate to  improve  the  bill,  if  any  such 
suggestions  are  made. 

Mr.  DOLE.  Again,  I  thank  my  col- 
league from  Louisiana.  He  spent  a  lot 
more  time  on  this  this  week  than  I.  I 
know,   for  example,    the   many,   many 


hours    the    Senator    from    Louisiana 
spent. 

I  also  wanted  to  recognize  the  efforts 
of  the  Senator  from  Utah,  Senator 
Hatch:  the  Senator  from  Delaware, 
Senator  Roth:  the  Senator  from  Alas- 
ka, Senator  MURKOWSKi;  the  Senator 
from  Oklahoma,  Senator  Nickles;  the 
Senator  from  Missouri,  Senator  Bond: 
the  Senator  from  Alabama,  Senator 
Heflin.  whom  I  have  already  alluded 
to.  and  a  number  of  others  on  this  side, 
including  the  Senator  from  Georgia. 
Senator  Coverdell,  who  has  been 
working  in,  I  think,  a  very  bipartisan 
way  to  try  to  find  something  we  can 
agree  on. 

This  is  very  important  legislation. 
We  hope  we  can  have  a  bipartisan  bill. 

Mr.  DASCHLE.  Mr.  President.  Sen- 
ator Dole  has  laid  out  his  plans  having 
to  do  with  the  next  piece  of  legislation, 
and  I  know  a  couple  of  our  colleagues 
were  hoping  to  comment  on  that. 

Mr.  DOLE.  I  am  happy  to  yield  to  the 
Senator  from  Massachusetts. 

Mr.  KERRY.  Mr.  President.  I  would 
like  to  thank  the  majority  leader  and 
the  Senator  from  Louisiana.  I  think 
this  is  a  very  positive  and  constructive 
step,  to  print  the  bill  as  a  draft  pro- 
posal rather  than  enter  it  as  a  piece  of 
legislation  at  this  point.  I  thank  them 
for  doing  that. 

I  think  the  key  here— as  the  majority 
leader  has  said,  this  is  definitely  one  of 
the  most  sweeping  and  important 
pieces  of  legislation  that  we  have  yet 
considered — I  think  it  is  essential  that 
we  have  an  opportunity  to  try  to  guar- 
antee that  in  the  next  few  days,  we 
come  together  as  a  working  group  to 
see  if  the  product  that  will  come  to  the 
floor  as  a  bill,  finally  introduced,  re- 
flects the  maximum  amount  of  changes 
possible  in  the  good  spirit  of  bipartisan 
compromise. 

I  note  for  the  majority  leader  that 
last  year,  we  passed  a  cost-benefit  defi- 
nition by  a  vote  of  0  to  8.  I  was  pleased 
to  vote  for  that.  I  think  we  ought  to  be 
able  to,  if  we  work  in  the  next  few 
days,  to  approach  this  bill  with  that 
same  concept. 

One  of  the  fears  that  some  Members 
have  at  this  point  is  that  there  is 
enough  layering  of  judicial  involve- 
ment here  that  at  a  time  when  we  are 
moving  forward — securities  reform, 
product  liability  reform,  tort  reform— 
we  are  suddenly  perhaps  creating  a 
whole  new  avenue  of  tort  possibilities. 

I  will  simply  ask  the  majority  leader 
if,  in  the  spirit  of  printing  this,  it  is 
also  his  intention  to  now  engage,  in  a 
couple  of  days,  together  with  the  Sen- 
ator from  Louisiana,  with  the  Senator 
from  Michigan,  the  Senator  from  Ohio, 
and  others  who  are  interested,  in  try- 
ing to  see  if  we  can  pare  down  some  of 
those  differences  that  might  help  to 
truly  make  the  final  product  intro- 
duced a  bipartisan  effort. 

Mr.  DOLE.  Mr.  President,  I  respond 
in  the  affirmative  to  the  Senator  from 
Massachusetts. 


That  is  why  I  will  a.sk  consent  later 
this  evening,  when  we  have  the  draft 
completed,  so  that  we  would  have 
Thursday  and  Friday,  and  staff  could 
have  whatever  time  over  the  weekend 
and  again  on  Monday,  for  the  prin- 
cipals to  see  if  we  can  come  together. 

We  may  not  be  able  to  come  to- 
gether. Maybe  it  will  not  happen  next 
Tuesday.  As  I  understand,  a  lot  of  peo- 
ple have  been  working  on  this  in  good 
faith,  and  all  have  not  been  in  the  same 
room  but  have  been  in  different  rooms 
in  different  groups. 

That  is  based  on  the  suggestion  made 
by  the  Senator  from  Massachusetts 
earlier  today.  I  think  we  agreed  that 
we  would  not  push  it.  we  would  not  try 
to  start  on  a  bill  tomorrow,  but  we 
would  put  it  in  the  Record,  a  draft.  It 
may  not  be  the  one  that  is  introduced 
next  week.  The  answer  is  yes. 

Mr.  KERRY.  I  think  that  is  construc- 
tive. I  thank  the  majority  leader.  He 
has  certainly  pledged  to  try  to  work  in 
good  faith  to  see  if  we  can  reach  agree- 
ments. 

Mr.  GLENN.  Mr.  President,  I  want  to 
add  a  couple  of  comments  here.  I  think 
we  have  been  at  this  on  two  tracks. 
There  was  a  lot  of  regulatory  reform 
legislation  put  in  this  year  and  consid- 
ered in  the  Governmental  Affairs  Com- 
mittee. We  came  out  with  a  bill. 

Another  bill  went  through  the  Judi- 
ciary Committee  process  which  is  the 
one  that  the  distinguished  majority 
leader  is  referring  to,  that  he  and  Sen- 
ator Johnston  have  been  working  on. 

Now  there  has  been  a  dual  track 
going  on.  In  addition  to  the  Judiciary 
Committee  bill,  some  have  also  been 
working  on  the  bill  that  came  out  of 
the  Governmental  Affairs  Committee, 
and  it  was  voted  unanimously  out  of 
Governmental  Affairs  with  both  Repub- 
lican and  Democratic  support,  a  unani- 
mous vote. 

Now,  we  have  taken  that  bill  and 
done  some  work  on  it,  and  we  think  we 
have  made  some  pretty  good  improve- 
ments. 

It  is  ready.  I  will  not  submit  it  today, 
in  view  of  what  the  majority  leader  has 
proposed  here.  But  there  have  been  two 
tracks.  All  of  the  work  with  regard  to 
regulatory  reform  has  not  been  cen- 
tered on  just  the  one  bill  that  will  be 
submitted  today.  I  wanted  to  point 
that  out  to  my  colleagues. 

I  am  happy  to  work  with  the  Senator 
from  Louisiana,  as  well  as  the  majority 
leader,  in  trying  to  work  this  thing  out 
and  get  the  best  of  all  of  this  legisla- 
tion together  if  we  possibly  can  do  it. 
Whether  that  can  be  done  in  time 
enough  to  bring  a  completed  form  to 
the  floor  by  next  Tuesday.  I  do  not 
know.  But  we  can  sure  take  a  crack  at 
it  and  see. 

I  just  want  to  point  out  we  do  have 
this  other  effort.  And  the  bill  that  we 
have  been  working  on 

Mr.  KERRY.  Will  the  Senator  yield 
for  a  moment? 


Mr.  GLENN.  Just  one  more  comment 
and  I  will  yield  the  floor.  We  do  have 
this  other  bill  ready  to  go.  in  case  we 
cannot  negotiate  these  things  out.  I 
think  it  is  a  pretty  good  bill.  We  have 
given  a  lot  of  thought  to  it  and  have 
changed  some  of  the  things  for  which  I 
know  there  was  some  objection. 

With  that  I  yield  the  floor. 

Mr.  JOHNSTON.  Will  the  Senator 
yield?  Will  the  Senator  from  Ohio 
yield? 

Mr.  JOHNSTON  addressed  the  chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  In  re- 
sponse to  the  Senator  from  Ohio  I 
might  say  the  excellent  work  he  and 
Senator  Roth  and  the  members  of  the 
Governmental  Affairs  Committee  did 
was  very  much  a  matter  of  concern  and 
negotiation  to  us  on  this  bill.  Particu- 
larly the  judicial  review,  the  rec- 
ommendations which  will  appear  In 
this  draft  are.  really,  motivatecl  by  the 
good  work  the  Senator  from  Ohio  and 
Senator  Roth  did  in  their  bill.  So  it  is 
not  that  we  considered  only  the  Judici- 
ary product. 

To  the  contrary,  the  good  work  that 
went  in  the  Roth-Glenn  bill  we  sought 
to  incorporate  in  this  bill— I  hope  suc- 
cessfully. But  to  the  extent  it  can  be 
improved  we  solicit  and  invite  those 
comments  and  suggestions. 

Mr.  LEVIN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JOHNSTON.  Yes,  of  course. 

Mr.  LE'VIN.  Let  me  just  first  com- 
mend the  Senator  from  Louisiana  and 
the  majority  leader  for  the  process 
they  are  now  undertaking.  This  is  a 
process  which  submits  a  draft  to  the 
Congressional  Record  printer  so  we 
all  can  look  at  it  and  make  suggestions 
to  them  for  changes  before  it  Is  intro- 
duced as  a  bill.  I  think  that  is  the  right 
process  and  holds  out  at  least  some 
hope  that  there  could  be  a  broad,  bipar- 
tisan consensus  behind  the  regrulatory 
reform  bill. 

There  is  a  broad,  bipartisan  consen- 
sus that  we  need  regulatory  reform.  I 
think  almost  all  of  us  have  voted  for  it 
in  one  version  or  another.  I  have 
worked  closely  with  my  friend  from 
Louisiana,  as  a  matter  of  fact,  over  the 
years  on  some  regulatory  reform  is- 
sues. But  I  think  the  fact  they  are 
going  through  this  discussion  draft 
stage  first,  before  it  is  introduced  as  a 
bill,  with  the  representation  that  they 
are  open  to  suggestions  from  people  on 
both  sides  of  the  aisle  with  points  of 
view  on  that  draft  before  they  finally 
agree  on  a  final  bill,  I  think  is  an  im- 
portant step  forward.  Then,  if  that  does 
not  work  out  there  will  be,  of  course, 
time  for  alternatives  then  to  be  of- 
fered. 

I  thank  my  friend  from  Louisiana 
and  the  majority  leader. 

Mr.  KERRY.  Mr.  President,  just  be- 
fore we  close  off  on  the  subject.  It  is 
my  understanding  from  the  conversa- 
tions that  we  had  privately  on  this,  but 
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I  think  I  am  not  violating  any  of  them 
to  say  that  at  this  moment  the  expect- 
ancy is  that  whatever  does  come  to  the 
floor  will  be  truly  open  to  the  full  leg- 
islative process  and  not  prejudged  In  a 
way  we  find  with  just  a  series  of  ta- 
bling motions  and  there  is  no  legisla- 
tive effort.  Am  I  correct  In  that  also? 

Mr.  JOHNSTON.  The  Senator  is  cor- 
rect. But  more  than  that,  we  solicit 
these  comments  in  advance  of  filing 
the  bill.  That  is  an  easier  time  and 
place  to  get  this  done. 

Mr.  KERRY.  I  could  not  agree  with 
the  Senator  more. 

Mr.  JOHNSTON.  Mr.  President.  I 
imagine  there  are  going  to  be  a  lot  of 
amendments.  This  is  a  huge  and  vitally 
important  bill  where  each  word  carries 
tremendous  meaning  and  where  experts 
are  going  to  look  at  it  and  be  able  to 
suggest  Improvements.  For  my  part  I 
think  there  are  a  lot  of  improvements 
that  can  be  made.  There  are  a  lot  of 
things  I  would  like  to  change. 

For  example,  we  have  a  $50  million 
threshold  for  rules.  I  think  it  ought  to 
be  higher.  That  was  a  matter  of  com- 
promise. And  I  hope  we  can  discuss 
that  seriously  before  we  get  to  the 
floor  or  at  least  on  the  floor. 

So  the  Senator  is  correct,  it  is  open 
for  serious  negotiations  before  we  file 
It,  and  after  it  Is  filed  of  course  it  Is 
open  for  amendment.  And  I  hope  we 
will  do  it  in  a  very  bipartisan  way  and 
expect  we  will. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  text  of  the 
draft  be  printed  in  the  Record. 

There  being  no  objection,  the  draft 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Strike  all  after  the  enacting  clause  and  In- 
sert the  following:  i 
SECTION  1.  SHORT  TfFLE. 

This  Act  may  be  cited  as  the  ''Comprehen- 
sive Re^latory  Reform  Act  of  1995'. 

SEC.  2.  DEn.Nr-IONS. 

Section  551  of  title  5,  United  States  Code, 
Is  amended — 

(1)  In  the  matter  preceding  paragraph  (1), 
by  striking  "this  subchapter"  and  Inserting 
"this  chapter  and  chapters  7  and  8"; 

(2)  In  paragraph  (13).  by  striking  "and"; 

(3)  In  paragraph  (14),  by  striking  the  period 
at  the  end  and  Inserting  ";  and";  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

"(15)  •Director"  means  the  Director  of  the 
Office  of  Management  and  Budget.". 
SEC.  3.  RULEMAKING. 

Section  553  of  title  5.  United  States  Code, 
Is  amended  to  read  as  follows: 
"}  553.  Rulemaking 

"(a)  APPL!C.\BiLrrY.— This  section  applies 
to  every  rulemaking,  according  to  the  provi- 
sions thereof,  except  to  the  extent  that  there 
Is  Involved — 

"(1)  a  matter  pertaining  to  a  military  or 
foreign  affairs  function  of  the  United  Sutes; 

"(2)  a  matter  relating  to  the  management 
or  personnel  practices  of  an  agency; 

"(3)  an  Interpretive  rule,  general  state- 
ment of  policy,  guidance,  or  rule  of  agency 
organization,  procedure,  or  practice,  unless 
such  rule,  statement,  or  guidance  has  gen- 
eral applicability  and  substantially  alters  or 


creates  rights  or  obligations  of  persons  out- 
side the  agency;  or 

"(4)  a  rule  relating  to  the  acquisition, 
management,  or  disposal  by  an  agency  of 
real  or  personal  property,  or  of  services,  that 
Is  promulgated  In  compliance  with  applica- 
ble criteria  and  procedures. 

"(b)  NOTICE  OF  Proposed  Rulemaking.— 
General  notice  of  proposed  rulemaking  shall 
be  published  in  the  Federal  Register,  unless 
all  persons  subject  thereto  are  named  and  ei- 
ther personally  served  or  otherwise  have  ac- 
tual notice  of  the  proposed  rulemaking  In  ac- 
cordance with  law.  Each  notice  of  proposed 
rulemaking  shall  Include— 

"(1)  a  statement  of  the  time,  place,  and  na- 
ture of  public  rulemaking  proceedings; 

"(2)  a  succinct  explanation  of  the  need  for 
and  specific  objectives  of  the  proposed  rule. 
Including  an  explanation  of  the  agency's  de- 
termination of  whether  or  not  the  rule  Is  a 
major  rule  within  the  meaning  of  section 
621(5); 

"(3)  a  succinct  explanation  of  the  specific 
statutory  basis  for  the  proposed  rule,  includ- 
ing an  explanation  of— 

"(A)  whether  the  interpretation  Is  clearly 
required  by  the  text  of  the  statute;  or 

"(B)  If  the  interpretation  Is  not  clearly  re- 
quired by  the  text  of  the  statute,  an  expla- 
nation that  the  interpretation  Is  within  the 
range  of  permissible  interpretations  of  the 
statute  as  identified  by  the  agency,  and  an 
explanation  why  the  interpretation  selected 
by  the  agency  is  the  agency's  preferred  Inter- 
pretation; 

"(4)  the  terms  or  substance  of  the  proposed 
rule; 

"(5)  a  summary  of  any  initial  analysis  of 
the  proposed  rule  required  to  be  prepared  or 
issued  pursuant  to  chapter  6; 

"(6)  a  statement  that  the  agency  seeks  pro- 
posals from  the  public  and  from  State  and 
local  governments  for  alternative  methods 
to  accomplish  the  objectives  of  the  rule- 
making that  are  more  effective  or  less  bur- 
densome than  the  approach  used  in  the  pro- 
posed rule;  and 

"(7)  a  statement  specifying  where  the  file 
of  the  rulemaking  proceeding  maintained 
pursuant  to  subsection  (J)  may  be  Inspected 
and  how  copies  of  the  Items  in  the  file  may 
be  obtained. 

"(c)  Period  for  Comment.— The  agency 
shall  give  interested  persons  not  less  than  60 
days  after  providing  the  notice  required  by 
subsection  (b)  to  participate  in  the  rule- 
making through  the  submission  of  written 
data,  views,  or  arguments. 

"(d)  Good  Cause  Exception.— Unless  no- 
tice or  hearing  is  required  by  statute,  a  final 
rule  may  be  adopted  and  may  become  effec- 
tive without  prior  compliance  with  sub- 
sections (b)  and  (c)  and  (e)  through  (g)  if  the 
agency  for  good  cause  finds  that  providing 
notice  and  public  procedure  thereon  before 
the  rule  becomes  effective  Is  Impracticable, 
unnecessary,  or  contrary  to  the  public  inter- 
est. If  a  rule  is  adopted  under  this  sub- 
section, the  agency  shall  publish  the  rule  in 
the  Federal  Register  with  the  finding  and  a 
succinct  explanation  of  the  reasons  therefor. 

"(e)  Procedural  FtEXiBiLrri-.- To  collect 
relevant  information,  and  to  identify  and 
elicit  full  and  representative  public  com- 
ment on  the  significant  issues  of  a  particular 
rulemaking,  the  agency  may  use  such  other 
procedures  as  the  agency  determines  are  ap- 
propriate, including- 

"(1)  the  publication  of  an  advance  notice  of 
proposed  rulemaking; 

""(2)  the  provision  of  notice.  In  forms  which 
are  more  direct  than  notice  published  in  the 
Federal  Register,  to  persons  who  would  be 


substantially  affected  by  the  proposed  rule 
but  who  are  unlikely  to  receive  notice  of  the 
proposed  rulemaking  through  the  Federal 
Register; 

"(3)  the  provision  of  opportunities  for  oral 
presentation  of  data,  views,  information,  or 
rebuttal  arguments  at  informal  public  hear- 
ings, meetings,  and  round  table  discussions, 
which  may  be  held  in  the  District  of  Colum- 
bia and  other  locations; 

"(4)  the  establishment  of  reasonable  proce- 
dures to  regulate  the  course  of  informal  pub- 
lic hearings,  meetings  and  round  table  dis- 
cussions, including  the  designation  of  rep- 
resentatives to  make  oral  presentations  or 
engage  in  direct  or  cross-examination  on  be- 
half of  several  parties  with  a  common  Inter- 
est In  a  rulemaking,  and  the  provision  of 
transcripts,  summaries,  or  other  records  of 
all  such  public  hearings  and  summaries  of 
meetings  and  round  table  discussions; 

"(5)  the  provision  of  summaries,  explana- 
tory materials,  or  other  technical  informa- 
tion in  response  to  public  inquiries  concern- 
ing the  issues  involved  in  the  rulemaking; 
and 

"(6)  the  adoption  or  modification  of  agency 
procedural  rules  to  reduce  the  cost  or  com- 
plexity of  the  procedural  rules. 

"(f)  Planned  Final  Rule.— If  the  provi- 
sions of  a  final  rule  that  an  agency  plans  to 
adopt  are  so  different  from  the  provisions  of 
the  original  notice  of  proposed  rulemaking 
that  the  original  notice  did  not  fairly  apprise 
the  public  of  the  issues  ultimately  to  be  re- 
solved In  the  rulemaking  or  of  the  substance 
of  the  rule,  the  agency  shall  publish  in  the 
Federal  Register  a  notice  of  the  final  rule 
the  agency  plans  to  adopt,  together  with  the 
Information  relevant  to  such  rule  that  is  re- 
quired by  the  applicable  provisions  of  this 
section  and  that  has  not  previously  been 
published  in  the  Federal  Register.  The  agen- 
cy shall  allow  a  reasonable  period  for  com- 
ment on  such  planned  final  rule  prior  to  its 
adoption. 

•'(g)  Statement  of  Basis  and  Purpose.— 
An  agency  shall  publish  each  final  rule  it 
adopts  in  the  Federal  Register,  together  with 
a  concise  statement  of  the  basis  and  purpose 
of  the  rule  and  a  statement  of  when  the  rule 
may  become  effective.  The  statement  of 
basis  and  purpose  shall  include — 

'"(1)  an  explanation  of  the  need  for,  objec- 
tives of.  and  specific  statutory  authority  for. 
the  rule; 

••(2)  a  discussion  of.  and  response  to.  any 
significant  factual  or  legal  Issues  presented 
by  the  rule,  or  raised  by  the  comments  on 
the  proposed  rule,  including  a  description  of 
the  reasonable  alternatives  to  the  rule  pro- 
posed by  the  agency  and  by  interested  per- 
sons, and  the  reasons  why  each  such  alter- 
native was  rejected; 

"(3)  a  succinct  explanation  of  whether  the 
specific  statutory  basis  for  the  rule  Is  ex- 
pressly required  by  the  text  of  the  statute,  or 
if  the  specific  statutory  interpretation  upon 
which  the  rule  Is  based  is  not  expressly  re- 
quired by  the  text  of  the  statute,  an  expla- 
nation that  the  interpretation  is  within  the 
range  of  permissible  interpretations  of  the 
statute  as  identified  by  the  agency,  and  why 
the  agency  has  rejected  other  interpreta- 
tions proposed  in  comments  to  the  agency; 

"(4)  an  explanation  of  how  the  factual  con- 
clusions upon  which  the  rule  is  based  are 
substantially  supported  In  the  rulemaking 
file;  and 

•'(5)  a  summary  of  any  final  analysis  of  the 
rule  required  to  be  prepared  or  Issued  pursu- 
ant to  chapter  6. 

••(h)  NONAPPLICABILITY.— In  the  case  of  a 
rule  that  is  required  by  statute  to  be  made 


on  the  record  after  opportunity  for  an  agen- 
cy hearing,  sections  556  and  557  shall  apply  in 
lieu  of  subsections  (c).  (e).  (f).  and  (g). 

"(1)  Effective  Date.— An  agency  shall 
publish  the  final  rule  in  the  Federal  Register 
not  later  than  60  days  before  the  effective 
date  of  such  rule.  An  agency  may  make  a 
rule  effective  in  less  than  60  days  after  publi- 
cation In  the  Federal  Register  if  the  rule 
grants  or  recognizes  an  exemption,  relieves  a 
restriction,  or  if  the  agency  for  good  cause 
finds  that  such  a  delay  in  the  effective  date 
would  be  contrary  to  the  public  Interest  and 
publishes  such  finding  and  an  explanation  of 
the  reasons  therefor,  with  the  final  rule. 

"(J)  Rulemaking  File.— <1)  The  agency 
shall  maintain  a  file  for  each  rulemaking 
proceeding  conducted  pursuant  to  this  sec- 
tion and  shall  maintain  a  current  index  to 
such  file. 

'•(2)  Except  as  provided  in  subsection  (k), 
the  file  shall  be  made  available  to  the  public 
not  later  than  the  date  on  which  the  agency 
makes  an  Initial  publication  concerning  the 
rule. 

••(3)  The  rulemaking  file  shall  Include— 

"(A)  the  notice  of  proposed  rulemaking, 
any  supplement  to,  or  modification  or  revi- 
sion of,  such  notice,  and  any  advance  notice 
of  proposed  rulemaking: 

"(B)  copies  of  all  written  comments  re- 
ceived on  the  proposed  rule; 

"(C)  a  transcript,  summary,  or  other 
record  of  any  public  hearing  conducted  on 
the  rulemaking; 

•'(D)  copies,  or  an  Identification  of  the 
place  at  which  copies  may  be  obtained,  of 
factual  and  methodological  material  that 
pertains  directly  to  the  rulemaking  and  that 
was  considered  by  the  agency  in  connection 
with  the  rulemaking,  or  that  was  submitted 
to  or  prepared  by  or  for  the  agency  in  con- 
nection with  the  rulemaking;  and 

"(E)  any  statement,  description,  analysis, 
or  other  material  that  the  agency  is  required 
to  prepare  or  issue  In  connection  with  the 
rulemaking,  including  any  analysis  prepared 
or  Issued  pursuant  to  chapter  6. 
The  agency  shall  place  each  of  the  foregoing 
materials  in  the  file  as  soon  as  practicable 
after  each  such  material  becomes  available 
to  the  agency. 

"(k)  Confidential  Treatment.— The  file 
required  by  subsection  (Ji  need  not  include 
any  material  described  in  section  552(b)  if 
the  agency  Includes  in  the  file  a  statement 
that  notes  the  existence  of  such  material  and 
the  basis  upon  which  the  material  is  exempt 
from  public  disclosure  under  such  section. 
The  agency  may  not  substantially  rely  on 
any  such  material  in  formulating  a  rule  un- 
less it  makes  the  substance  of  such  material 
available  for  adequate  comment  by  inter- 
ested persons.  The  agency  may  use  sum- 
maries, aggregations  of  data,  or  other  appro- 
priate mechanisms  to  protect  the  confiden- 
tiality of  such  material  to  the  maximum  ex- 
tent possible. 

'•(/)  Rulemaking  PETrriON.— <1)  Each  agen- 
cy shall  give  an  Interested  person  the  right 
to  petition- 

"(A)  for  the  issuance,  amendment,  or  re- 
peal of  a  rule; 

"(B)  for  the  amendment  or  repeal  of  an  in- 
terpretive rule  or  general  statement  of  pol- 
icy or  guidance; 

"(C)  for  an  interpretation  regarding  the 
meaning  of  a  rule,  interpretive  rule,  general 
statement  of  policy,  or  guidance;  and 

"(D)  for  a  variance  or  exemption  from  the 
terms  of  a  rule  to  which  the  petitioner  is 
otherwise  subject,  provided  the  statute  au- 
thorizing the  rule  does  not  prohibit  a  vari- 
ance or  exemption. 


"(2)  The  agency  shall  grant  or  deny  a  peti- 
tion made  pursuant  to  paragraph  (1).  and 
give  written  notice  of  its  determination  to 
the  petitioner,  with  reasonable  promptness, 
but  in  no  event  later  than  18  months  after 
the  petition  was  received  by  the  agency. 

"(3)  The  written  notice  of  the  agency's  de- 
termination shall  Include  an  explanation  of 
the  determination  and  a  response  to  each 
significant  factual  and  legal  claim  that 
forms  the  basis  of  the  petition. 

"(m)  Judicial  review.— (D  The  decision  of 
an  agency  to  use  or  not  to  use  procedures  in 
a  rulemaking  under  subsection  (e)  shall  not 
be  subject  to  Judicial  review. 

"(2)  The  rulemaking  file  required  under 
subsection  (J)  shall  constitute  the  rule- 
making record  for  purposes  of  Judicial  re- 
view. 

"(3)  No  court  shall  hold  unlawful  or  set 
aside  an  agency  rule  based  on  a  violation  of 
subsection  (J),  unless  the  court  finds  that 
such  violation  has  precluded  fair  public  con- 
sideration of  a  material  issue  of  the  rule- 
making taken  as  a  whole. 

•'(4)(A)  Judicial  review  of  compliance  or 
noncompliance  with  subsection  (J)  shall  be 
limited  to  review  of  action  or  inaction  on  the 
part  of  an  agency. 

'•(B)  a  decision  by  an  agency  to  deny  a  pe- 
tition under  subsection  (/)  shall  be  subject  to 
Judicial  review  Immediately  upon  denial,  as 
final  agency  action  under  the  statute  grant- 
ing the  agency  authority  to  carry  out  its  ac- 
tion. 

"(n)  Construction.— <1)  Notwithstanding 
any  other  provision  of  law,  this  section  shall 
apply  to  and  supplement  the  procedures  gov- 
erning informal  rulemaking  under  statutes 
that  are  not  generally  subject  to  this  sec- 
tion. 

•'(2)  Nothing  in  this  section  authorizes  the 
use  of  appropriated  funds  available  to  any 
agency  to  pay  the  attorney"s  fees  or  other 
expenses  of  persons  Intervening  in  agency 
proceedings."'. 

SEC.  4.  ANALYSIS  OF  AGENCY  RULES. 

(a)  In  General.— Chapter  6  of  title  5,  Unit- 
ed States  Code,  is  amended  by  adding  at  the 
end  the  following: 
•SUBCHAPTER  U— ANALYSIS  OF  AGENCY 

RULES 
"$621.  Dennitions 

••For  purposes  of  this  subchapter— 

"(1)  except  as  otherwise  provided,  the  defi- 
nitions under  section  551  shall  apply  to  this 
subchapter; 

"(2)  the  term  'benefit'  means  the  reason- 
ably identifiable  significant  favorable  ef- 
fects, including  social,  environmental,  and 
economic  effects,  that  are  expected  to  result 
directly  or  Indirectly  from  implementation 
of  a  rule  or  other  agency  action; 

"(3)  the  term  'cost"  means  the  reasonably 
Identifiable  significant  adverse  effects,  in- 
cluding social,  environmental,  and  economic 
costs,  that  are  expected  to  result  directly  or 
indirectly  from  implementation  of  a  rule  or 
other  agency  action; 

"(4)  the  term  'cost-benefit  analysis"  means 
an  evaluation  of  the  costs  and  benefits  of  a 
rule,  quantified  to  the  extent  feasible  and  ap- 
propriate and  otherwise  qualitatively  de- 
scribed, that  is  prepared  in  accordance  with 
the  requirements  of  this  sulxhapter  at  the 
level  of  detail  appropriate  and  practicable 
for  reasoned  decisionmaking  on  the  matter 
involved,  taking  into  consideration  the  sig- 
nificance and  complexity  of  the  decision  and 
any  need  for  expedition; 

••(5)(A)  the  term  'major  rule'  means — 

"(1)  a  rule  or  set  of  closely  related  rules 
that  the  agency  proposing  the  rule,  the  Di- 


rector, or  a  designee  of  the  President  deter- 
mines is  likely  to  have  a  gross  annual  effect 
on  the  economy  of  S50.000,000  or  more  in  rea- 
sonably quantifiable  increased  costs; 

"(11)  a  rule  that  is  otherwise  designated  a 
major  rule  by  the  agency  proposing  the  rule, 
the  Director,  or  a  designee  of  the  President; 

"(B)  a  designation  or  failure  to  designate 
under  subparagraph  (AKIl)  shall  not  be  sub- 
ject to  Judicial  review;  or 

"(6)  the  term  •market-based  mechanism' 
means  a  regulatory  program  that^- 

••(A)  imposes  legal  accountability  for  the 
achievement  of  an  explicit  regulatory  objec- 
tive on  each  regulated  person; 

•'(B)  affords  maximum  flexibility  to  each 
regulated  person  in  complying  with  manda- 
tory regulatory  objectives,  which  flexibility 
shall,  where  feasible  and  appropriate,  in- 
clude, but  not  be  limited  to.  the  opportunity 
to  transfer  to,  or  receive  from,  other  persons, 
including  for  cash  or  other  legal  consider- 
ation, increments  of  compliance  responsibil- 
ity established  by  the  program;  and 

"(C)  permits  regulated  persons  to  respond 
to  changes  in  general  economic  conditions 
and  in  economic  circumstances  directly  per- 
tinent to  the  regulatory  program  without  af- 
fecting the  achievement  of  the  program's  ex- 
plicit regulatory  mandates; 

"(7)  the  term  'performance-based  stand- 
ards' means  requirements,  expressed  In 
terms  of  outcomes  or  goals  rather  than  man- 
datory means  of  achieving  outcomes  or 
goals,  that  permit  the  regulated  entity  dis- 
cretion to  determine  how  best  to  meet  spe- 
cific requirements  in  particular  cir- 
cumstances; 

"(8)  the  term  'reasonable  alternatives" 
means  the  range  of  regulatory  options  that 
the  agency  has  authority  to  consider  under 
the  statute  granting  rulemaking  authority. 
Including  flexible  regulatory  options  of  the 
type  described  in  section  622(c)(2)(C)(lli).  un- 
less precluded  by  the  statute  granting  the 
rulemaking  authority;  and 

"(9)  the  term  'rule"  has  the  same  meaning 
as  in  section  551(4).  and— 

"(A)  Includes  any  statement  of  general  ap- 
plicability that  substantially  alters  or  cre- 
ates rights  or  obligations  of  persons  outside 
the  agency;  and 

"(B)  does  not  Include — 

"(1)  a  rule  that  Involves  the  internal  reve- 
nue laws  of  the  United  States; 

"(11)  a  rule  or  agency  action  that  author- 
izes the  introduction  Into  commerce,  or  rec- 
ognizes the  mairketable  status,  of  a  product; 

"(111)  a  rule  exempt  from  notice  and  public 
procedure  under  section  553(a); 

"(Iv)  a  rule  or  agency  action  relating  to 
the  public  debt; 

"(v)  a  rule  required  to  be  promulgated  at 
least  annually  pursuant  to  statute,  or  that 
provides  relief,  in  whole  or  in  part,  from  a 
statutory  prohibition,  other  than  a  rule  pro- 
mulgated pursuant  to  subtitle  C  of  title  II  of 
the  Solid  Waste  Disposal  Act  (42  U.S.C.  6921 
et  seq.); 

"(vl)  a  rule  of  particular  applicability  that 
approves  or  prescribes  the  future  rates, 
wages,  prices,  services,  corporate  or  finan- 
cial structures,  reorganizations,  mergers,  ac- 
quisitions, accounting  practices,  or  disclo- 
sures bearing  on  any  of  the  foregoing; 

"(vll)  a  rule  relating  to  monetary  policy  or 
to  the  safety  or  soundness  of  federally  In- 
sured depository  institutions  or  any  affiliate 
of  such  an  institution  (as  defined  In  section 
2(k)  of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1841(k))).  credit  unions.  Fed- 
eral Home  Loan  Banks,  government  spon- 
sored housing  enterprises,  farm  credit  Insti- 
tutions, foreign  banks  that  operate  In  the 
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United  States  and  their  affiliates,  branches, 
agencies,  commercial  lending  companies,  or 
representative  offices,  (as  those  terms  are 
defined  In  section  1  of  the  International 
Banking  Act  of  1978  (12  U.S.C.  3101)): 

••(vlU)  a  rule  relating  to  the  payment  sys- 
tem or  the  protection  of  deposit  insurance 
funds  or  the  farm  credit  Insurance  fund; 

••(Ix)  any  order  Issued  In  a  rate  or  certifi- 
cate proceeding  by  the  Federal  Energy  Regu- 
latory Commission,  or  a  rule  of  general  ap- 
plicability that  the  Federal  Energy  Regu- 
latory Commission  certifies  would  Increase 
reliance  on  competitive  market  forces  or  re- 
duce regulatory  burdens;  or 

■■(X)  a  rule  relating  to  the  financial  respon- 
sibility of  brokers  and  dealers,  the  safe- 
guarding of  Investor  securities  and  funds,  the 
clearance  and  settlement  of  securities  trans- 
actions, or  the  suspension  of  trading  that  Is 
promulgated  under  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  78a  et  seq.).  or  a  rule  re- 
lating to  the  protection  of  the  Securities  In- 
vestor Protection  Corporation,  that  Is  pro- 
mulgated under  the  Securities  Investor  Pro- 
tection Act  of  1970  (15  use.  78aaa  et  seq.). 
"i  622.  Rulemaking  cost-beneflt  analysis 

■■(a)  Determination  of  Major  Rule.— 
Prior  to  publishing  a  notice  of  proposed  rule- 
making for  any  rule  (or.  in  the  case  of  a  no- 
tice of  proposed  rulemaking  that  has  been 
published  but  not  Issued  on  or  before  the 
date  of  enactment  of  this  subchapter,  not 
later  than  30  days  after  such  date  of  enact- 
ment), each  agency  shall  determine  whether 
the  rule  Is  or  Is  not  a  major  rule  within  the 
meaning  of  section  621(5)(A)(1)  and.  If  It  Is 
not.  whether  It  should  be  designated  as  a 
major  rule  under  section  621(5)(A)(ll). 

"(b)  Designation.— (1)  If  an  agency  has  de- 
termined that  a  rule  Is  not  a  major  rule 
within  the  meaning  of  section  621(5)(A)(l)  and 
has  not  designated  the  rule  as  a  major  rule 
within  the  meaning  of  section  621(5)(A)(ll). 
the  Director  or  a  designee  of  the  President 
may.  as  appropriate,  determine  that  the  rule 
Is  a  major  rule  or  designate  the  rule  as  a 
major  rule  not  later  than  30  days  after  the 
publication  of  the  notice  of  proposed  rule- 
making for  the  rule  (or.  In  the  case  of  a  no- 
tice of  proposed  rulemaking  that  has  been 
published  on  or  before  the  date  of  enactment 
of  this  subchapter,  not  later  than  1  year 
after  such  date  of  enactment). 

••(2)  Such  determination  or  designation 
shall  be  published  In  the  Federal  Register, 
together  with  a  succinct  statement  of  the 
basis  for  the  determination  or  designation. 

"(0)  Initial  Cost-Benefit  analysis.— 
(iMA)  When  the  agency  publishes  a  notice  of 
proposed  rulemaking  for  a  major  rule,  the 
agency  shall  Issue  and  place  In  the  rule- 
making file  an  Initial  cost-benefit  analysis, 
and  shall  Include  a  summary  of  such  analysis 
In  the  notice  of  proposed  rulemaking. 

••(B)(1)  When  an  agency,  the  Director,  or  a 
designee  of  the  President  has  published  a  de- 
termination or  designation  that  a  rule  Is  a 
major  rule  after  the  publication  of  the  notice 
of  proposed  rulemaking  for  the  rule,  the 
agency  shall  promptly  Issue  and  place  In  the 
rulemaking  file  an  Initial  cost-benefit  analy- 
sis for  the  rule  and  shall  publish  In  the  Fed- 
eral Register  a  summary  of  such  analysis. 

•■(11)  Following  the  Issuance  of  an  Initial 
cost-benefit  analysis  under  clause  (I),  the 
agency  shall  give  Interested  persons  an  op- 
portunity to  comment  In  the  same  manner 
as  If  the  Initial  cost-benefit  analysis  had 
been  issued  with  the  notice  of  proposed  rule- 
making. 

••(2)  Each  Initial  cost-benefit  analysis  shall 
contain— 

••(A)  a  succinct  analysis  of  the  benefits  of 
the  proposed  rule.  Including  any  beneficial 


effects  that  cannot  be  quantified,  and  an  ex- 
planation of  how  the  agency  anticipates  such 
benefits  will  be  achieved  by  the  proposed 
rule.  Including  a  description  of  the  persons 
or  classes  of  persons  likely  to  receive  such 
benefits: 

••(B)  a  succinct  analysis  of  the  costs  of  the 
proposed  rule.  Including  any  costs  that  can- 
not be  quantified,  and  an  explanation  of  how 
the  agency  anticipates  such  costs  will  result 
from  the  proposed  rule.  Including  a  descrip- 
tion of  the  persons  or  classes  of  persons  like- 
ly to  bear  such  costs; 

"(C)  a  succinct  description  (Including  an 
analysis  of  the  costs  and  benefits)  of  reason- 
able alternatives  for  achieving  the  Identified 
benefits  of  the  proposed  rule.  Including, 
where  such  alternatives  exist,  alternatives 
that— 

"(l)  require  no  government  action,  where 
the  agency  has  discretion  under  the  statute 
granting  the  rulemaking  authority  not  to 
promulgate  a  rule; 

••(11)  will  accommodate  differences  among 
geographic  regions  and  among  persons  with 
differing  levels  of  resources  with  which  to 
comply; 

•■(111)  employ  performance-based  standards, 
market-based  mechanisms,  or  other  flexible 
regulatory  options  that  permit  the  greatest 
flexibility  In  achieving  the  regulatory  result 
that  the  statutory  provision  authorizing  the 
rule  Is  designed  to  produce:  or 

••(Iv)  employ  voluntary  standards; 

■■(D)  In  any  case  In  which  the  proposed  rule 
Is  based  on  one  or  more  scientific  evalua- 
tions, scientific  Information,  or  a  risk  as- 
sessment, or  Is  subject  to  the  risk  assess- 
ment requirements  of  subchapter  m,  a  de- 
scription of  the  actions  undertaken  by  the 
agency  to  verify  the  quality,  reliability,  and 
relevance  of  such  scientific  evaluation,  sci- 
entific Information,  or  risk  assessment:  and 

■■(E)  an  explanation  of  whether  the  pro- 
posed rule  Is  likely  to  meet  the  decisional 
criteria  of  section  624. 

■■(d)  Flnal  Cost-Benefit  Analysis.— <l) 
When  the  agency  publishes  a  final  major 
rule,  the  agency  shall  also  issue  and  place  In 
the  rulemaking  file  a  final  cost-benefit  anal- 
ysis, and  shall  Include  a  summary  of  the 
analysis  In  the  statement  of  basis  and  pur- 
pose. 

■■(2)  Each  final  cost-benefit  analysis  shall 
contain— 

"(A)  a  description  and  comparison  of  the 
benefits  and  costs  of  the  rule  and  of  the  rea- 
sonable alternatives  to  the  rule  described  In 
the  rulemaking  record.  Including  flexible 
regulatory  options  of  the  type  described  In 
subsection  (c)(2)(C)(lll),  and  a  description  of 
the  persons  likely  to  receive  such  benefits 
and  bear  such  costs:  and 

"(B)  an  analysis,  based  ui)on  the  rule- 
making record  considered  as  a  whole,  of 
whether  and  how  the  rule  meets  the 
decisional  criteria  In  section  624. 

"(3)  In  considering  the  benefits  and  costs, 
the  agency,  when  appropriate,  shall  consider 
the  benefits  and  costs  Incurred  by  all  of  the 
affected  persons  or  classes  of  persons  (Includ- 
ing specially  affected  subgroups). 

'•(e)       REQUIRE.MENTS       FOR       COST-BENEFIT 

analyses.— <1)( A)  The  description  of  the 
benefits  and  costs  of  a  proposed  and  a  final 
rule  required  under  this  section  shall  in- 
clude, to  the  extent  feasible,  a  quantification 
or  numerical  estimate  of  the  quantifiable 
benefits  and  costs.  The  analysis  shall  take 
Into  account  only  costs  and  benefits  that  are 
reasonably  related  to  the  effect  that  the 
statute  under  which  the  rulemaking  Is  au- 
thorized Is  designed  to  produce. 

••(B)  The  quantification  or  numerical  esti- 
mate shall— 


■■(1)  be  made  In  the  most  appropriate  unit 
of  measurement,  using  comparable  assump- 
tions, including  time  periods; 

■■(11)  specify  the  ranges  of  predictions;  and 

■'(111)  explain  the  margins  of  error  Involved 
In  the  quantification  methods  and  the  uncer- 
tainties and  variabilities  In  the  estimates 
used. 

"(C)  An  agency  shall  describe  the  nature 
and  extent  of  the  nonquantlflable  benefits 
and  costs  of  a  final  rule  pursuant  to  this  sec- 
tion In  as  precise  and  succinct  a  manner  as 
possible. 

■■(D)  The  agency  evaluation  of  the  relation- 
ship of  benefits  to  costs  shall  be  clearly  ar- 
ticulated. 

"(E)  An  agency  shall  not  be  required  to 
make  such  evaluation  primarily  on  a  mathe- 
matical or  numerical  basis. 

"(2)  Where  practicable  and  when  under- 
standing Industry-by-lndustry  effects  Is  of 
central  Importance  to  a  rulemaking,  the  de- 
scription of  the  benefits  and  costs  of  a  pro- 
posed and  final  rule  required  under  this  sec- 
tion shall  describe  such  benefits  and  costs  on 
an  Industry-by-lndustry  basis. 

"(f)  Health,  Safety,  or  Emergency  Ex- 
emption From  Cost-Benefit  Analysis.— (1) 
A  major  rule  may  be  adopted  and  may  be- 
come effective  without  prior  compliance 
with  this  subchapter  If— 

'■(A)  the  agency  for  good  cause  finds  that 
conducting  cost-benefit  analysis  Is  Imprac- 
ticable due  to  an  emergency  or  health  or 
safety  threat  that  Is  likely  to  result  In  sig- 
nificant harm  to  the  public  or  natural  re- 
sources; and 

■■(B)  the  agency  publishes  In  the  Federal 
Register,  together  with  such  finding,  a  suc- 
cinct statement  of  the  basis  for  the  finding. 

■•(2)  Not  later  than  180  days  after  the  pro- 
mulgation of  a  final  major  rule  to  which  this 
section  applies,  the  agency  shall  comply 
with  the  provisions  of  this  subchapter  and.  If 
thereafter  necessary,  revise  the  rule. 
"$623.  Agency  Regulatory  Review  and  Peti- 
tions 

■■(a)  Preli.minary  Schedule  for  Rules.— 
Not  later  than  1  year  after  the  date  of  enact- 
ment of  this  section,  and  every  5  years  there- 
after, each  agency  shall  publish  In  the  Fed- 
eral Register  a  preliminary  schedule  of  rules 
selected  for  review  by  the  agency  under  this 
section,  and  request  public  comment  there- 
on. Including  suggestions  for  additional  rules 
warranting  review.  Such  preliminary  sched- 
ule shall  propose  deadlines  for  review  of  each 
rule  listed  thereon,  and  such  deadlines  shall 
occur  not  later  than  11  years  after  the  date 
of  publication  of  the  preliminary  schedule. 

■■(b)  Lnterpretive  Rules.  General  State- 
ments OF  Policy,  and  Guida.nce.— (D  For 
each  Interpretive  rule,  general  statement  of 
policy,  or  guidance,  which  on  the  date  of  en- 
actment of  this  section  has  the  force  or  ef- 
fect of  a  rule  under  section  621(9).  the  agency 
shall,  not  later  than  the  date  of  publication 
of  the  preliminary  schedule  In  subsection 
(a)— 

"(A)  withdraw  the  rule; 

■■(B)  Issue  a  new  Interpretive  rule,  general 
statement  of  policy,  or  guidance; 

■'(C)  publish  notice  In  the  Federal  Register 
that  the  Interpretive  rule,  general  statement 
of  policy,  of  guidance  does  not  have  the  force 
or  effect  of  a  rule;  or 

■'(D)  Include  the  rule  on  the  schedule  In 
subsection  (a). 

"(2)  If  such  rule  Is  Included  on  the  schedule 
In  subsection  (a),  the  rule  may  remain  In 
force  pending  Its  review  under  this  section.  If 
the  agency  makes  a  finding  of  good  cause 
and  publishes  such  finding  In  the  Federal 
Register  with  the  schedule. 
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"(c)  Schedule.— (1)  Not  later  than  1  year 
after  publication  of  a  preliminary  schedule 
under  subsection  (a),  the  agency  shall  pub- 
lish a  schedule  of  rules  to  be  reviewed  by  the 
agency  under  this  section,  taking  Into  ac- 
count the  criteria  In  subsection  (d),  and  com- 
ments from  the  public. 

"(2)  The  agency  shall  publish  revisions  to 
the  schedule  as  necessary  to  reflect  changes 
to  the  schedule  required  by  agency  action 
pursuant  to  subsection  (e)  or  (j)(4)  or  re- 
quired to  comply  with  any  conditions  of  an 
annual  appropriations  Act  affecting  the 
agency. 

"(3)  The  schedule.  Including  any  revisions 
of  the  schedule,  shall  establish  a  deadline  for 
completion  of  the  review  of  each  rule  listed 
thereon.  Each  such  deadline  shall  occur  not 
later  than  10  years  from  the  date  of  Initial 
publication  of  the  schedule. 

"(d)  Criteria  for  Establishing  Deadlines 
FOR  Review.— The  schedules  In  subsections 
(a)  and  (c)  shall  establish  priorities  for  the 
review  of  rules  listed  on  the  schedule,  and 
the  deadlines  for  review  of  each  rule  on  the 
schedule,  that  take  Into  account — 

'•(1)  the  extent  to  which,  for  a  particular 
rule  the  preliminary  views  of  the  agency  are 
that^ 

••(A)  the  rule  is  unnecessary,  and  the  agen- 
cy has  discretion  under  the  statute  authoriz- 
ing the  rule  to  repeal  the  rule; 

'•(B)  the  rule  would  not  meet  the  decisional 
criteria  of  section  624,  and  the  agency  has 
discretion  under  the  statute  authorizing  the 
rule  to  repeal  the  rule:  or 

"(C)  the  rule  could  be  revised  In  a  manner 
allowed  by  the  statute  authorizing  the  rule 
to  meet  the  decisional  criteria  under  section 
624  and  to— 
"(1)  substantially  decrease  costs: 
"(11)  substantially  Increase  benefits;  or 
"(111)  provide  greater  flexibility  for  regu- 
lated entitles,  through  mechanisms  Includ- 
ing those  listed  In  section  622(c)(2)(C)(lll); 

"(2)  the  resources  expected  to  be  available 
to  the  agency  to  carry  out  the  reviews  under 
this  section:  and 

"(3)  the  Importance  of  each  rule  relative  to 
the  other  rules  being  reviewed  under  this 
section. 

'•(e)  Petition  for  Reconsideration  of  Pri- 
ority.— (1)  Any  Interested  person  may  peti- 
tion the  agency  to  revise  the  deadline  for 
completion  of  review  of  a  rule  listed  on  a 
schedule  under  subsection  (c).  The  petition 
shall  Identify  with  reasonable  specificity  the 
rule  to  be  reviewed  and  the  revised  deadline 
requested.  A  decision  to  grant,  or  final  agen- 
cy action  to  deny,  such  petition  shall  be 
made  with  reasonable  promptness,  but  In  no 
event  later  than  18  months  after  the  petition 
was  received  by  the  agency.  If  the  petition  Is 
granted,  the  final  schedule  under  subsection 
(c)  shall  be  modified  to  reflect  the  revised 
deadline.  The  agency  shall  give  notice  of 
each  petition  submitted  under  this  sub- 
section and  shall  consider  any  comments 
submitted  in  granting  or  denying  the  peti- 
tion. 

"(2)  Notwithstanding  section  533(/)(2).  dur- 
ing the  time  between  a  decision  to  grant  or 
deny  a  petition  and  the  publication  of  the 
next  preliminary  schedule  under  subsection 
(a),  no  further  petition  under  this  subsection 
on  the  same  rule  shall  be  required  to  be  con- 
sidered by  the  agency  unless — 

"(A)  such  further  petition  was  filed  not 
later  than  90  days  after  public  notice  under 
this  subsection;  or 

"(B)  such  further  petition  Is  based  on  a  sig- 
nificant change  In  fact,  circumstance,  or 
provision  of  law  underlying  or  otherwise  re- 
lated to  the  rule  and  occurring  since  the  pe- 


tition was  granted  or  denied,  that  warrants 
the  review  of  the  deadline. 

■•(f)  Review  of  Rule.— <1)  For  each  rule  on 
the  schedule  under  subsection  (c).  the  agency 
shall— 

"(A)  not  later  than  2  years  before  the  dead- 
line In  such  schedule,  publish  In  the  Federal 
Register  a  notice  that  solicits  public  com- 
ment regarding  whether  the  rule  should  be 
extended,  modified,  or  terminated: 

••(B)  not  later  than  1  year  before  the  dead- 
line In  such  schedule,  publish  in  the  Federal 
Register  a  notice  that^— 

"(I)  addresses  public  comments  generated 
by  the  notice  In  subparagraph  (A); 

"(11)  contains  a  preliminary  analysis  pro- 
vided by  agency  of  whether  the  rule  satisfies 
the  decisional  criteria  of  section  624; 

"(III)  contains  a  preliminary  determina- 
tion as  to  whether  the  rule  should  be  ex- 
tended, modified,  or  terminated;  and 

••(Iv)  solicits  public  comment  on  the  pre- 
liminary determination  for  the  rule:  and 

'•(C)  not  later  than  60  days  before  the  dead- 
line In  such  schedule,  publish  In  the  Federal 
Register  a  final  notice  on  the  rule  that^ 

"(1)  addresses  public  comments  generated 
by  the  notice  in  subparagraph  (B): 

"(11)  contains  a  final  determination  of 
whether  to  extend,  modify,  or  terminate  the 
rule; 

"(111)  If  the  agency  determines  to  extend 
the  rule,  contains  findings  necessary  to  sat- 
isfy the  decisional  criteria  of  section  624;  and 
"(Iv)  if  the  agency  determines  to  modify 
the  rule,  contains  a  notice  of  proposed  rule- 
making under  section  553. 

'■(2)  If  the  agency's  final  determination  is 
to  extend  or  terminate  the  rule,  that  deter- 
mination shall  take  effect  60  days  after  the 
publication  In  the  Federal  Register  of  the 
notice  In  paragraph  (Ixc). 

"(3)  The  head  of  an  agency  may  extend  the 
period  for  completing  review  of  a  rule  for  up 
to  2  years  after  the  deadline  In  the  schedule. 
If  the  head  of  the  agency— 

••(A)  makes  a  finding  of  good  cause  for 
making  the  extension: 

••(B)  makes  a  finding  that  the  extension  Is 
In  the  public  Interest;  and 

"(C)  publishes  such  findings  In  the  Federal 
Register  with  a  notice  of  the  extension. 

"(g)  Deadline  for  Final  Agency  Action 
on  Modified  Rule.— If  an  agency  makes  a 
determination  to  modify  a  rule  under  sub- 
section (f)(l)(C)(ll),  the  agency  shall  com- 
plete final  agency  action  with  regard  to  such 
rule  not  later  than  2  years  after  the  date  of 
publication  of  the  notice  In  subsection 
(f)(1)(C)  containing  such  determination. 
Nothing  In  this  subsection  shall  limit  the 
discretion  of  an  agency  to  decide,  after  hav- 
ing proposed  to  modify  a  rule,  not  to  promul- 
gate such  modification.  Such  decision  shall 
constitute  final  agency  action  for  the  pur- 
poses of  Judicial  review. 

■■(h)  Termination  of  Rules.— (1)  Subject  to 
paragraph  (2).  If  the  head  of  an  agency  has 
not  completed  the  review  of  a  rule  by  the 
deadline  established  In  the  schedule  pub- 
lished under  subsection  (c),  the  head  of  the 
agency  shall  not  enforce  the  rule,  and  the 
rule  shall  terminate  by  operation  of  law.  as 
of  such  deadline. 

■'(2)  If  a  notice  of  extension  has  been  pub- 
lished under  subsection  (f),  the  head  of  an 
agency  shall  not  enforce  a  rule  subject  to 
such  notice,  and  the  rule  shall  terminate  by 
operation  of  law,  as  of  the  earlier  of— 

"(A)  the  date  that  Is  2  years  after  the  dead- 
line in  the  schedule:  or 
"(B)  the  date  designated  In  the  notice. 
"(I)  Appropriations.— (1)  The  President's 
annual  budget  proposal  submitted  under  sec- 


tion 1105(a)  of  title  31  for  each  agency  subject 
to  this  section  shall— 

■■(A)  Identify  as  a  separate  sum,  the 
amount  requested  to  be  appropriated  for  Im- 
plementation of  this  section  during  the  up- 
coming fiscal  year; 

■'(B)  Include  a  copy  of  the  schedule  under 
subsection  (c);  and 

■'(C)  Include  a  list  of  rules  that  may  termi- 
nate during  the  year  for  which  the  budget 
proposal  Is  made. 

"(2)  Amendments  to  the  schedule  under 
subsection  (c)  may  be  Included  In  annual  ap- 
propriations Acts  for  the  relevant  agencies. 
Each  agency  shall  modify  its  schedule  under 
subsection  (c)  to  reflect  such  amendments. 

"(J)  Petition  to  amend  or  Repeal  a 
Major  Rule. — (l)  A  petition  under  section 
553(/)(l)(A)  to  amend  or  repeal  a  major  rule 
shall  be  reviewed  In  accordance  with  this 
subsection.  The  petition  shall  Identify  with 
reasonable  specificity  the  major  rule  to  be 
reviewed  and  the  amendment  or  repeal  re- 
quested. 

"(2)  The  agency  shall  grant  the  petition  if 
the  petition  shows  that^- 

"(A)  there  Is  a  reasonable  likelihood  that, 
considering  the  future  Impact  of  the  rule — 

"(1)  the  rule  Is  a  major  rule  under  section 
621(5):  and 

"(11)  the  head  of  the  agency  would  not  be 
able  to  make  the  findings  required  by  section 
624  with  respect  to  the  future  Impact  of  the 
rule:  and 

"(B)  a  schedule  was  published  by  the  agen- 
cy under  subsection  (o  at  the  time  that  the 
petition  was  received  by  the  agency,  and  the 
rule  was  not  scheduled  for  review  on  such 
schedule. 

•'(3)  The  agency  shall  give  notice  In  the 
Federal  Register  on  any  petition  under  this 
subsection  and  shall  consider  any  comments 
submitted  In  granting  or  denying  the  peti- 
tion. Notwithstanding  section  553(0(2),  dur- 
ing the  5-year  period  Immediately  following 
a  decision  to  grant  or  deny  a  petition,  no  fur- 
ther petition  of  the  same  rule,  reviewable 
under  this  subsection,  shall  be  required  to  be 
considered  by  the  agency,  unless— 

■•(A)  such  further  petition  was  filed  not 
later  than  90  days  after  notice  was  provided 
under  this  paragraph;  or 

••(B)  such  further  petition  Is  based  on  a  sig- 
nificant change  In  a  fact,  circumstance,  or 
provision  of  law  underlying  or  otherwise  re- 
lated to  the  rule  and  occurring  since  the  pe- 
tition was  granted  or  denied,  that  warrants 
the  amendment  or  repeal  of  the  rule. 

••(4)  If  the  agency  grants  the  petition  re- 
viewed under  this  subsection,  or  the  peti- 
tioner Is  the  prevailing  party  upon  judicial 
review  of  the  denial  of  a  petition,  the  agency 
shall  amend  the  schedule  under  subsection 
(c)  to  Include  the  rule,  and  assign  a  deadline 
for  completion  of  the  review  of  the  rule  ac- 
cording to  the  criteria  of  subsection  (d). 

•■(5)  This  subsection  shall  become  effective, 
for  each  agency,  on  the  date  of  publication  of 
the  first  schedule  for  that  agency  under  sub- 
section (c). 

■(k)  Petition  to  RE\aEW  lnterpretive 
Rules,  General  State.ments  of  Policy,  and 
Guidance. — (l)  A  petition  under  section 
553(/)(l)(B)  to  review  an  Interpretive  rule, 
general  statement  of  policy,  or  guidance  on 
the  basis  that  on  the  date  the  petition  is 
filed,  the  Interpretive  rule,  general  state- 
ment of  policy,  or  guidance  has  the  force  and 
effect  of  a  rule  under  section  621(9)  shall  be 
reviewed  In  accordance  with  this  subsection. 
The  petition  shall  Identify  with  reasonable 
specificity  why  the  Interpretive  rule,  general 
statement  of  policy,  or  guidance  has  the 
force  and  effect  of  a  rule  under  section  621(9). 
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••(2)  The  ag-ency  shall  grant  the  petition  If 
the  petition  shows  there  Is  a  reasonable  like- 
lihood that — 

••(A)  the  Interpretive  rule,  general  state- 
ment of  policy,  or  guidance  has  the  force  and 
effect  of  a  rule  under  section  621(9)  on  the 
date  the  petition  Is  filed;  and 

■(B)  If  a  schedule  has  been  published  by 
the  agency  under  subsection  (o.  at  the  time 
that  the  petition  was  received  by  the  agency, 
the  Interpretive  rule,  general  statement  of 
policy,  or  guidance  Is  not  on  such  schedule. 

•■(3)  For  each  Interpretive  rule,  general 
statement  of  policy,  or  guidance  for  which  a 
petition  is  granted  under  this  subsection,  the 
agency  shall — 

••(A)  Immediately  withdraw  the  Interpre- 
tive rule,  general  statement  of  policy,  or 
guidance; 

•■(B)  publish  notice  In  the  Federal  Register 
that  the  Interpretive  rule,  general  statement 
of  policy,  or  guidance  does  not  have  the  force 
or  effect  of  a  rule;  or 

■"(C)  add  the  Interpretive  rule,  general 
statement  of  policy,  or  guidance  to  the 
schedule  under  subsection  (o.  and  assign  a 
deadline  for  completion  of  the  review  of  the 
rule  according  to  the  criteria  In  subsection 
(d). 

'•(4)  If  the  agency  adds  the  Interpretive 
rule,  general  statement  of  policy,  or  guid- 
ance to  the  final  schedule  In  subsection  (c). 
It  may  continue  to  enforce  the  Interpretive 
rule,  general  statement  of  policy,  or  guid- 
ance. If  the  agency  makes  a  finding  of  good 
cause  and  publishes  such  finding  In  the  Fed- 
eral Register. 

•■(5)  This  subsection  shall  take  effect,  for 
each  agency,  on  the  date  of  publication  by 
the  agency  of  the  first  schedule  for  review 
under  subsection  (o. 

•■(/I  PETmoN  FOR  Review  of  a  Major  Risk 
Assessment.— (1)  Any  interested  person  may 
petition  an  agency  to  conduct  a  scientific  re- 
view of  a  risk  assessment  conducted  or 
adopted  by  the  agency. 

■(2)  The  agency  shall  utilize  external  peer 
review,  as  appropriate,  to  ervaluate  the 
claims  and  analyses  In  the  petition,  and 
shall  consider  such  review  in  making  Its  de- 
termination of  whether  to  grant  the  peti- 
tion. 

•■(3)  The  agency  shall  grant  the  petition  If 
the  petition  shows  that  there  Is  a  reasonable 
likelihood  that— 

••(A)(1)  the  risk  assessment  that  Is  the  sub- 
ject of  the  petition  was  carried  out  In  a  man- 
ner substantially  Inconsistent  with  the  prin- 
ciples In  section  633;  or 

"(U)  the  risk  assessment  that  Is  the  sub- 
ject of  the  petition  does  not  take  Into  ac- 
count material  significant  new  scientific 
data  and  scientific  understanding; 

•■(B)  the  risk  assessment  that  Is  the  sub- 
ject of  the  petition  contains  different  results 
than  If  It  had  been  properly  conducted  pursu- 
ant to  subchapter  III;  and 

•(C)  a  revised  risk  assessment  will  provide 
the  basis  for  reevaluating  an  agency  deter- 
mination of  risk  that  would  be  likely  to  have 
an  effect  on  the  United  States  economy 
equivalent  to  that  of  major  rule. 

•'(4)  A  decision  to  grant,  or  final  action  to 
deny,  a  petition  under  this  subsection  shall 
be  made  not  later  than  180  days  after  the  pe- 
tition is  submitted. 

■'(5)  If  the  agency  grants  the  petition.  It 
shall  complete  Its  review  of  the  risk  assess- 
ment not  later  than  1  year  after  its  decision 
to  grant  the  petition.  If  the  agency  revises 
the  risk  assessment.  In  response  to  Its  re- 
view. It  shall  subject  the  revised  risk  assess- 
ment to  peer  review  under  section  633(1)  prior 
to  Its  publication. 


•■(m)  Final  Agency  Action.— (D  A  failure 
to  promulgate  a  modified  rule,  or  to  make 
other  decisions  required  by  subsection  (g),  by 
the  date  established  under  such  subsection, 
shall  constitute  final  agency  action. 

■•(2)  An  agency's  determination  to  extend 
or  terminate  a  rule  under  this  section  shall 
be  considered  a  final  agency  action. 

■•(3)  An  agency's  action  with  respect  to  a 
petition  filed  under  subsection  (e)  shall  be 
overturned  by  the  court  on  review  only  upon 
a  determination  by  the  court  that  such  ac- 
tion was  arbitrary  and  capricious  or  an 
abuse  of  discretion  under  section  706(a)(2)(A). 

■"(4)  A  decision  to  grant  or  deny  a  petition 
under  subsection  (1)  shall  be  final  agency  ac- 
tion. 
"i  624.  Decisional  criteria 

•■(a)  Construction  With  Other  Laws.— The 
requirements  of  this  section  shall  supple- 
ment, and  not  supersede,  any  other 
decisional  criteria  otherwise  provided  by 
law. 

■•(b)  Requirements.— Except  as  provided  in 
subsection  (c),  no  final  major  rule  subject  to 
this  subchapter  shall  be  promulgated  unless 
the  agency  head  publishes  In  the  Federal 
Register  a  finding  that^ 

•■(1)  the  benefits  from  the  rule  Justify  the 
costs  of  the  rule; 

■•(2)  the  rule  employs  to  the  extent  prac- 
ticable flexible  reasonable  alternatives  of 
the  type  described  In  section  622(c)(2)(C)(lll); 
and 

••(3)(A)  the  rule  adopts  the  least  cost  alter- 
native of  the  reasonable  alternatives  that 
achieves  the  objectives  of  the  statute;  or 

■•(B)  If  scientific,  technical,  or  economic 
uncertainties  or  nonquantlflable  benefits  to 
health,  safety,  or  the  environment  Identified 
by  the  agency  In  the  rulemaking  record 
make  a  more  costly  alternative  that 
achieves  the  objectives  of  the  statute  appro- 
priate and  In  the  public  Interest  and  the 
agency  head  provides  an  explanation  of  those 
considerations,  the  rule  adopts  the  least  cost 
alternative  of  the  reasonable  alternatives 
necessary  to  take  Into  account  such  uncer- 
tainties or  benefits;  and 

■■(4)  If  a  risk  assessment  Is  required  by  sec- 
tion 632— 

"(A)  the  rule  Is  likely  to  significantly  re- 
duce the  human  health,  safety,  and  environ- 
mental risks  to  be  addressed;  or 

'•(B)  If  scientific,  technical,  or  economic 
uncertainties  or  nonquantlflable  benefits  to 
health,  safety,  or  the  environment,  preclude 
making  the  finding  under  subparagraph  (A). 
promulgating  the  final  rule  Is  nevertheless 
Justified  for  reasons  stated  In  writing  accom- 
panying the  rule  and  consistent  with  sub- 
chapter HI. 

"(c)  Alternative  Requirements.— If.  ap- 
plying the  statutory  requirements  upon 
which  the  rule  Is  based,  a  rule  cannot  satisfy 
the  criteria  of  subsection  (b).  the  agency 
head  may  promulgate  the  rule  If  the  agency 
head  finds  that — 

■■(1)  the  rule  employs  to  the  extent  prac- 
ticable flexible  reasonable  alternatives  of 
the  type  described  In  section  622(c)(2)(C)(lll); 

••(2)(A)  the  rule  adopts  the  least  cost  alter- 
native of  the  reasonable  alternatives  that 
achieves  the  objectives  of  the  statute;  or 

•'(B)  If  scientific,  technical,  or  economic 
uncertainties  or  nonquantlflable  benefits  to 
health,  safety,  or  the  environment  Identified 
by  the  agency  In  the  rulemaking  record 
make  a  more  costly  alternative  that 
achieves  the  objectives  of  the  statute  appro- 
priate and  In  the  public  interest,  and  the 
agency  head  provides  an  explanation  of  those 
consideration,  the  rule  adopts  the  least  cost 
alternative   of   the   reasonable   alternatives 


necessary  to  take  into  account  such  uncer- 
tainties or  benefits;  and 

"(3)  If  a  risk  assessment  Is  required  by  sec- 
tion 632— 

•'(A)  the  rule  Is  likely  to  significantly  re- 
duce the  human  health,  safety,  and  environ- 
mental risks  to  be  addressed; 

••(B)  If  scientific,  technical,  or  economic 
uncertainties  or  nonquantlflable  benefits  to 
health,  safety,  or  the  environment,  preclude 
making  the  finding  under  subparagraph  (A). 
promulgating  the  final  rule  Is  nevertheless 
Justified  for  reasons  stated  in  writing  accom- 
panying the  rule  and  consistent  with  sub- 
chapter III. 

••(d)  Publication  of  Reasons  for  Non- 
co.mpliance. — If  an  agency  promulgates  a 
rule  to  which  subsection  (c)  applies,  the 
agency  head  shall  prepare  a  written  expla- 
nation of  why  the  agency  was  required  to 
promulgate  a  rule  that  does  not  satisfy  the 
criteria  of  subsection  (b)  and  shall  transmit 
the  explanation  with  the  final  cost-benefit 
analysis  to  Congress  when  the  final  rule  is 
promulgated. 
''}625.  Jurisdiction  and  judicial  review 

(a)  Review.— Compliance  or  noncompliance 
by  an  agency  with  the  provisions  of  this  sub- 
chapter and  subchapter  III  shall  be  subject 
to  Judicial  review  only  in  accordance  with 
this  section. 

(b)  Jurisdiction.— (1)  Subject  to  paragraph 
(2).  each  court  with  Jurisdiction  under  a  stat- 
ute to  review  final  agency  action  to  which 
this  title  applies  has  jurisdiction  to  review 
any  claims  of  noncompliance  with  this  sub- 
chapter and  subchapter  III. 

(2)  No  claims  of  noncompliance  with  this 
subchapter  or  subchapter  III  shall  be  re- 
viewed separate  or  apart  from  Judicial  re- 
view of  the  final  agency  action  to  which  they 
relate. 

(c)  Record.— Any  analysis  or  review  re- 
quired under  this  subchapter  or  subchapter 
ni  shall  constitute  part  of  the  rulemaking 
record  of  the  final  agency  action  to  which  It 
pertains  for  purposes  of  Judicial  review. 

(d)  Standards  for  Review.— In  any  pro- 
ceeding involving  Judicial  review  under  sec- 
tion 706  or  under  the  statute  granting  rule- 
making authority,  failure  to  comply  with 
this  subchapter  or  subchapter  III  may  be 
considered  by  the  court  solely  for  the  pur- 
pose of  determining  whether  the  final  agency 
action  is  arbitrary  and  capricious  or  an 
abuse  of  discretion  (or  unsupported  by  sub- 
stantial evidence  where  that  standard  is  oth- 
erwise provided  by  law). 

"S  626.  Deadlines  for  rulemaking 

■■(a)  Statutory.- All  deadlines  In  statutes 
that  require  agencies  to  propose  or  promul- 
gate any  rule  subject  to  section  622  or  sub- 
chapter ni  during  the  5-year  period  begin- 
ning on  the  effective  date  of  this  section 
shall  be  suspended  until  the  earlier  of— 

"(1)  the  date  on  which  the  requirements  of 
section  622  or  subchapter  III  are  satisfied;  or 

'•(2)  the  date  occurring  2  years  after  the 
date  of  the  applicable  deadline. 

"(b)  Court-Ordered.— All  deadlines  im- 
posed by  any  court  of  the  United  States  that 
would  require  an  agency  to  propose  or  pro- 
mulgate a  rule  subject  to  section  622  or  sub- 
chapter HI  during  the  5-year  period  begin- 
ning on  the  effective  date  of  this  section 
shall  be  suspended  until  the  earlier  of— 

•'(1)  the  date  on  which  the  requirements  of 
section  622  or  subchapter  III  are  satisfied;  or 

"(2)  the  date  occurring  2  years  after  the 
date  of  the  applicable  deadline. 

"(c)  Obligation  To  Regulate.— In  any 
case  In  which  the  failure  to  promulgate  a 
rule  by  a  deadline  occurring  during  the  5- 


year  period  beginning  on  the  effective  date 

of  this  section  would  create  an  obligation  to 
regulate  through  individual  adjudications, 
the  deadline  shall  be  suspended  until  the  ear- 
lier of — 

"(1)  the  date  on  which  the  requirements  of 
section  622  or  subchapter  III  are  satisfied;  or 

•■(2)  the  date  occurring  2  years  after  the 
date  of  the  applicable  deadline. 
"$627.  Special  rule 

■■Notwithstanding  any  other  provision  of 
the  Comprehensive  Regulatory  Reform  Act 
of  1995.  or  the  amendments  made  by  such 
Act,  for  purposes  of  this  subchapter  and  sub- 
chapter IV.  the  head  of  each  appropriate 
Federal  banking  agency  (as  defined  in  sec- 
tion 3(q)  of  the  Federal  Deposit  Insurance 
Act),  the  National  Credit  Union  Administra- 
tion, the  Federal  Housing  Finance  Board,  the 
Office  of  Federal  Housing  Enterprise  Over- 
sight, and  the  Farm  Credit  Administration, 
shall  have  authority  with  respect  to  such 
agency  that  otherwise  would  be  provided 
under  such  subchapters  to  the  Director,  a 
designee  of  the  President.  Vice  President,  or 
any  officer  designated  or  delegated  with  au- 
thority under  such  subchapters. 
"§628.  Requirements  for  m^or  environ- 
mental management  activities 

"(a)  Definition.— For  purposes  of  this  sec- 
tion, the  term  major  environmental  man- 
agement activity'  means — 

"(1)  a  corrective  action  requirement  under 
the  Solid  Waste  Disposal  Act; 

••(2)  a  response  action  or  damage  assess- 
ment under  the  Comprehensive  Environ- 
mental Response.  Compensation,  and  Liabil- 
ity Act  of  1980  (42  U.S.C.  9601  et  seq.); 

■■(3)  the  treatment,  storage,  or  disposal  of 
radioactive  or  mixed  waste  in  connection 
with  site  restoration  activity;  and 

"14)  Federal  guidelines  for  the  conduct  of 
such  activity.  Including  slte-si)eciflc  guide- 
lines. 

the  expected  costs,  expenses,  and  damages  of 
which  are  likely  to  exceed.  In  the  aggregate; 
$10,000,000. 

"(b)  APPLiCABiLiri'.— A  major  environ- 
mental management  activity  is  subject  to 
this  section  unless  construction  or  other  re- 
mediation activity  has  commenced  on  a  sig- 
nificant portion  of  the  activity,  and— 

"(1)  It  is  more  cost-effective  to  complete 
the  work  than  to  apply  the  provisions  of  this 
section;  or 

"(2)  the  application  of  the  provisions  of 
this  section,  including  any  delays  caused 
thereby,  will  result  In  a  significant  risk  to 
human  health  or  the  environment. 

■•(c)  Requirement  To  Prepare  Risk  as- 
sessment.—(D  For  each  major  environ- 
mental management  activity  or  significant 
unit  thereof  that  is  proposed  by  the  agency 
after  the  date  of  enactment  of  this  sub- 
chapter, is  pending  on  the  date  of  enactment 
of  this  subchapter,  or  Is  subject  to  a  granted 
petition  for  review  pursuant  to  section  623. 
the  head  of  an  agency  shall  prepare — 

"(A)  a  risk  assessment  in  accordance  with 
subchapter  IH;  and 

"(B)  a  cost-benefit  analysis  equivalent  to 
that  which  would  be  required  under  this  sub- 
chapter, if  such  subchapter  were  applicable. 

"(2)  In  conducting  a  risk  assessment  or 
cost-benefit  analysis  under  this  section,  the 
head  of  the  agency  shall  Incorporate  the  rea- 
sonably anticipated  probable  future  use  of 
the  land  and  its  surroundings  (and  any  asso- 
ciated media  and  resources  of  either)  af- 
fected by  the  environmental  management 
activity. 

"(3)  For  actions  trending  on  the  date  of  en- 
actment of  this  section  or  proposed  during 


the  year  following  the  date  of  enactment  of 
this  section.  In  lieu  of  preparing  a  risk  as- 
sessment in  accordance  with  subchapter  HI 
or  cost-benefit  analysis  under  this  sub- 
chapter, an  agency  may  use  other  appro- 
priately developed  analyses  that  allow  It  to 
make  the  judgments  required  under  sub- 
section (d). 

"(d)  Requirement.— The  requirements  of 
this  subsection  shall  supplement,  and  not 
supercede,  any  other  requirement  provided 
by  any  law.  A  major  environmental  manage- 
ment activity  under  this  section  shall  meet 
the  decisional  criteria  under  section  624  as  if 
it  is  a  major  rule  under  such  section 

•SUBCHAPTER  HI— RISK  ASSESSMENTS 
'*{i631.  Deflnitions 

"For  purposes  of  this  subchapter — 

"(1)  except  as  otherwise  provided,  the  defi- 
nitions under  section  551  shall  apply  to  this 
subchapter; 

"(2)  the  term  "exposure  assessment'  means 
the  scientific  determination  of  the  intensity, 
frequency  and  duration  of  actual  or  potential 
exposures  to  the  hazard  In  question; 

"(3)  the  term  'hazard  assessment'  means 
the  scientific  determination  of  whether  a 
hazard  can  cause  an  Increased  incidence  of 
one  or  more  significant  adverse  effects,  and  a 
scientific  evaluation  of  the  relationship  be- 
tween the  degree  of  exposure  to  a  perceived 
cause  of  an  adverse  effect  and  the  Incidence 
and  severity  of  the  effect; 

"(4)  the  term  'major  rule'  has  the  meaning 
given  such  term  in  section  621(5); 

"(5)  the  term  ■risk  assessment'  means  the 
systematic  process  of  organizing  and  analyz- 
ing scientific  knowledge  and  Information  on 
potential  hazards,  including  as  appropriate 
for  the  specific  risk  Involved,  hazard  assess- 
ment, exposure  assessment,  and  risk  charac- 
terization; 

"(6)  the  term  'risk  characterization'  means 
the  Integration  and  organization  of  hazard 
and  exposure  assessment  to  estimate  the  po- 
tential for  specific  harm  to  an  exposed  Indi- 
vidual population  or  natural  resource  includ- 
ing, to  the  extent  feasible,  a  characterization 
of  the  distribution  of  risk  as  well  as  an  anal- 
ysis of  uncertainties,  variabilities,  conflict- 
ing Information,  and  Inferences  and  assump- 
tions in  the  assessment; 

■•(7)  the  term  'screening  analysis'  means  an 
analysis  using  simple  conservative  postu- 
lates to  arrive  at  an  estimate  of  upper  and 
lower  bounds  as  appropriate,  that  permits 
the  manager  to  eliminate  risks  from  further 
consideration  and  analysis,  or  to  help  estab- 
lish priorities  for  agency  action;  and 

"(8)  the  term  "substitution  risk'  means  an 
increased  risk  to  human  health,  safety,  or 
the  environment  reasonably  likely  to  result 
from  a  regulatory  option. 
''!i632.  ApplicabUity 

••(a)  LN  General.— (1)  Except  as  provided  In 
subsection  (c).  for  each  proposed  and  final 
major  rule,  a  primary  purpose  of  which  is  to 
protect  human  health,  safety,  or  the  envi- 
ronment, or  a  consequence  of  which  Is  a  sub- 
stantial substitution  risk,  that  Is  proposed 
by  an  agency  after  the  date  of  enactment  of 
this  subchapter,  or  Is  pending  on  the  date  of 
enactment  of  this  subchapter,  the  head  of 
each  agency  shall  prepare  a  risk  assessment 
In  accordance  with  this  subchapter. 

"(2)  An  agency  shall  not,  as  a  condition  for 
the  Issuance  or  modification  of  a  permit, 
conduct,  or  require  any  person  to  conduct,  a 
risk  assessment  not  otherwise  explicitly  re- 
quired by  law  or  regulation. 

"(b)  Application  of  Principles.— Except 
as  provided  in  subsection  (c),  the  head  of 
each  agency  shall  apply  the  principles  in  this 


subchapter  to  any  risk  assessment  carried 
out  by,  or  on  behalf  of.  or  prepared  by  others 
and  adopted  by.  the  agency  In  connection 
with  human  health,  safety,  and  environ- 
mental risks. 

"(c)  Exceptions.— (1)  This  subchapter  shall 
not  apply  to  risk  assessments  performed 
with  respect  to— 

'"(A)  a  situation  for  which  the  agency  finds 
good  cause  that  conducting  a  risk  assess- 
ment is  Impracticable  due  to  an  emergency 
or  health  and  safety  threat  that  Is  likely  to 
result  In  significant  harm  to  the  public  or 
natural  resources; 

"'(B)  a  rule  or  agency  action  that  author- 
izes the  introduction  into  commerce,  or  Ini- 
tiation of  manufacture,  of  a  substance,  mix- 
ture, or  product,  or  recognizes  the  market- 
able status  of  a  product; 

••(C)  a  human  health,  safety,  or  environ- 
mental Inspection,  ain  action  enforcing  a  rule 
or  permit,  or  an  Individual  facility  permit- 
ting action,  except  risk  assessments  con- 
ducted in  connection  with  permits  Issued 
under  subtitle  C  of  title  U  of  the  Solid  Waste 
Disposal  Act  (42  U.S.C.  6921  et  seq.); 

"(D)  a  screening  analysis  clearly  Identified 
as  such;  or 

"(E)  product  registrations,  rereglstratlons, 
tolerance  settings,  and  reviews  of 
premanufacture  notices  under  the  Federal 
Insecticide,  Fungicide,  and  Rodentlcide  Act 
(7  U.S.C.  136  et  seq.)  and  the  Toxic  Sub- 
stances Control  Act  (15  U.S.C.  2601  et  seq.). 

'•(2)  An  analysis  shall  not  be  treated  as  a 
screening  analysis  for  the  purposes  of  para- 
graph (1)(D)  if  the  result  of  the  analysis  Is 
used — 

••(A)  as  the  basis  for  Imposing  a  restriction 
on  a  previously  authorized  substance,  prod- 
uct, or  activity  after  its  initial  Introduction 
into  manufacture  or  commerce;  or 

"(B)  to  characterize  a  finding  of  significant 
risk  from  a  substance  or  activity  in  any 
agency  document  or  other  communication 
made  available  to  the  public,  the  media,  or 
Congress. 

••(3)  This  subchapter  shall  not  apply  to  any 
food,  drug,  or  other  product  label  or  labeling, 
or  to  any  risk  characterization  appearing  on 
any  such  label. 
"{633.  Principles  for  risit  assessments 

"(a)  Ln  General.— (1)  The  head  of  each 
agency  shall  design  and  conduct  risk  assess- 
ments in  a  manner  that  promotes  rational 
and  Informed  risk  management  decisions  and 
Informed  public  input  into  the  process  of 
making  agency  decisions. 

"(2)  The  head  of  each  agency  shall  estab- 
lish and  maintain  a  distinction  between  risk 
assessment  and  risk  management. 

••(3)  An  agency  may  take  into  account  pri- 
orities for  managing  risks,  including  the 
types  of  Information  that  would  be  impor- 
tant in  evaluating  a  full  range  of  alter- 
natives, in  developing  priorities  for  risk  as- 
sessment activities. 

"(4)  In  conducting  a  risk  assessment,  the 
head  of  each  agency  shall  employ  the  level  of 
detail  and  rigor  appropriate  and  practicable 
for  reasoned  decisionmaking  in  the  matter 
Involved,  proportionate  to  the  significance 
and  complexity  of  the  potential  agency  ac- 
tion and  the  need  for  expedition. 

••(5)  An  agency  shall  not  be  required  to  re- 
peat discussions  or  explanations  In  each  risk 
assessment  required  under  this  subchapter  if 
there  Is  an  unambiguous  reference  to  a  rel- 
evant discussion  or  explanation  in  another 
reasonably  available  agency  document  that 
was  prepared  in  accordance  with  this  sec- 
tion. 

"(b)  Level  of  Detail.— (1)  Each  agency 
shall  develop  and  use  an  iterative  process  for 
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risk  assessment,  starting  with  relatively  In- 
expensive screening  analyses  and  progressing 
to  more  rigorous  analyses,  as  circumstances 
or  results  warrant. 

•■(2)  In  determining  whether  or  not  to  pro- 
ceed to  a  more  detailed  analysis,  the  head  of 
the  agency  shall  take  Into  consideration 
whether  or  not  use  of  additional  data  or  the 
analysis  thereof  would  significantly  change 
the  estimate  of  risk. 

■•(c)  Dat.a  Qu.ALmi-.— (1)  The  head  of  each 
agency  shall  base  each  risk  assessment  only 
on  the  best  reasonably  available  scientific 
data  and  scientific  understanding.  Including 
scientific  Information  that  finds  or  falls  to 
find  a  correlation  between  a  potential  hazard 
and  an  adverse  effect,  and  data  regarding  ex- 
posure and  other  relevant  physical  condi- 
tions that  are  reasonably  expected  to  be  en- 
countered. 

••(2)  The  agency  shall  select  data  for  use  In 
a  risk  assessment  based  on  a  reasoned  analy- 
sis of  the  quality  and  relevance  of  the  data, 
and  shall  describe  such  analysis. 

■■(3)  In  making  Its  selection  of  data,  the 
agency  shall  consider  whether  the  data  were 
developed  In  accordance  with  good  labora- 
tory practice  or  other  appropriate  protocols 
to  ensure  data  quality,  such  as  the  standards 
for  the  development  of  test  data  promul- 
gated pursuant  to  section  4  of  the  Toxic  Sub- 
stances Control  Act  (15  U.S.C.  2603).  and  the 
standards  for  data  requirements  promul- 
gated pursuant  to  section  3  of  the  Federal  In- 
secticide. Fungicide,  and  Rodentlclde  Act  (7 
U.S.C.  136a).  or  other  form  of  Independent 
valuation. 

■■(4)  Subject  to  paragraph  (3).  relevant  sci- 
entific data  submitted  by  Interested  parties 
shall  be  reviewed  and  considered  by  the 
agency  in  the  analysis  under  paragraph  (2). 

••(5)  When  conflicts  among  scientific  data 
appear  to  exist,  the  risk  assessment  shall  In- 
clude a  discussion  of  all  relevant  Informa- 
tion including  the  likelihood  of  alternative 
interpretations  of  the  data  and  emphasiz- 
ing— 

■•(A)  postulates  that  represent  the  most 
reasonable  Inferences  from  the  supporting 
scientific  data;  and 

■■(B)  when  a  risk  assessment  Involves  an 
extrapolation  from  toxicologlcal  studies, 
data  with  the  greatest  scientific  basis  of  sup- 
port for  the  resulting  harm  to  affected  indi- 
viduals, populations,  or  resources. 

•■(6)  The  head  of  an  agency  shall  not  auto- 
matically incorporate  or  adopt  any  rec- 
ommendation or  classification  made  by  any 
foreign  government,  the  United  Nations,  any 
International  governmental  body  or  stand- 
ards-making organization,  concerning  the 
health  effects  value  of  a  substance.  Nothing 
In  this  paragraph  shall  be  construed  to  affect 
the  Implementation  or  application  of  any 
treaty  or  international  trade  agreement  to 
which  the  United  States  is  a  party. 

••(d)  Use  of  Postulates.— (D  To  the  maxi- 
mum extent  practicable,  each  agency  shall 
use  postulates.  Including  default  assump- 
tions. Inferences,  models  or  safety  factors, 
only  when  relevant  scientific  data  and  sci- 
entific understanding,  including  site-specific 
data,  are  lacking.  The  agency  shall  decrease 
the  use  of  postulates  to  the  extent  higher 
quality  scientific  data  and  understanding  be- 
come available. 

■■(2)  When  a  risk  assessment  involves 
choice  of  a  postulate,  the  head  of  the  agency 
shall— 

"(A)  identify  the  postulate  and  its  sci- 
entific or  policy  basis,  including  the  extent 
to  which  the  postulate  has  been  validated,  or 
conflicts  with  empirical  data; 

••(B)  explain  the  basis  for  any  choices 
among  postulates:  and 


•■(C)  describe  reasonable  alternative  postu- 
lates that  were  not  selected  by  the  agency 
for  use  in  the  risk  assessment,  and  the  sen- 
sitivity of  the  conclusions  of  the  risk  assess- 
ment to  the  alternatives,  and  the  rationale 
for  not  using  such  alternatives. 

■•(3)  An  agency  shall  not  inappropriately 
combine  or  compound  multiple  postulates. 

••(4)  The  agency  shall  develop  a  procedure 
and  publish  guidelines  for  choosing  default 
postulates  and  for  deciding  when  and  how  in 
a  specific  risk  assessment  to  adopt  alter- 
native postulates  or  to  use  available  sci- 
entific information  In  place  of  a  default  pos- 
tulate. 

••(e)  RISK  Characterization.— In  each  risk 
assessment,  the  agency  shall  Include  in  the 
risk  characterization,  as  appropriate,  each  of 
the  following: 

••(1)  A  description  of  the  hazard  of  concern. 

••(2)  A  description  of  the  populations  or 
natural  resources  that  are  the  subject  of  the 
risk  assessment. 

••(3)  An  explanation  of  the  exposure  sce- 
narios used  in  the  risk  assessment.  Including 
an  estimate  of  the  corresponding  population 
at  risk  and  the  likelihood  of  such  exposure 
scenarios. 

••(4)  A  description  of  the  nature  and  sever- 
ity of  the  harm  that  could  plausibly  occur. 

••(5)  A  description  of  the  major  uncertain- 
ties In  each  component  of  the  risk  assess- 
ment and  their  influence  on  the  results  of 
the  assessment. 

••(O  Presentation  of  Risk  assessment 
CONCLUSIONS.— ( 1 )  To  the  extent  feasible  and 
scientifically  appropriate,  the  head  of  an 
agency  shall— 

•'(A)  express  the  overall  estimate  of  risk  as 
a  range  or  probability  distribution  that  re- 
flects variabilities,  uncertainties  and  data 
gaps  in  the  analysis: 

••(B)  provide  the  range  and  distribution  of 
risks  and  the  corresponding  exposure  sce- 
narios, identifying  the  reasonably  expected 
risk  to  the  general  population  and.  where  ap- 
propriate, to  more  highly  exposed  subpopula- 
tlons:  and 

••(C)  where  quantitative  estimates  of  the 
range  and  distribution  of  risk  estimates  are 
not  available,  describe  the  qualitative  fac- 
tors influencing  the  range  of  possible  risks. 

••(2)  When  scientific  data  and  understand- 
ing that  permits  relevant  comparisons  of 
risk  are  reasonably  available,  the  agency 
shall  use  such  information  to  place  the  na- 
ture and  magnitude  of  risks  to  human 
health,  safety,  and  the  environment  being 
analyzed  in  context. 

■•(3)  When  scientifically  appropriate  Infor- 
mation on  significant  substitution  risks  to 
human  health,  safety,  or  the  environment  is 
reasonably  available  to  the  agency,  or  Is  con- 
tained in  information  provided  to  the  agency 
by  a  commentator,  the  agency  shall  describe 
such  risks  in  the  risk  assessments. 

'•(g)  Peer  Review.— (D  Each  agency  shall 
provide  for  peer  review  in  accordance  with 
this  section  of  any  risk  assessment  subject 
to  the  requirements  of  this  subchapter  that 
forms  that  basis  of  any  major  rule  or  a  major 
environmental  management  activity. 

••(2)  Each  agency  shall  develop  a  system- 
atic program  for  balanced.  Independent,  and 
external  peer  review  that — 

■'(A)  shall  provide  for  the  creation  or  utili- 
zation of  peer  review  panels,  expert  bodies, 
or  other  devices  that  are  balanced  and  com- 
prised of  participants  selected  on  the  basis  of 
their  expertise  relevant  to  the  sciences  in- 
volved in  regulatory  decisions  and  who  are 
independent  of  the  agency  program  that  de- 
veloped the  risk  assessment  being  reviewed; 

••(B)  shall  not  exclude  any  person  with  sub- 
stantial and  relevant  expertise  as  a  partici- 


pant on  the  basis  that  such  person  has  a  po- 
tential interest  in  the  outcome,  if  such  Inter- 
est Is  fully  disclosed  to  the  agency,  unless 
the  result  of  the  review  would  have  a  direct 
and  predictable  effect  on  a  substantial  finan- 
cial interest  of  such  person; 

'•(C)  shall  provide  for  a  timely  completed 
peer  review,  meeting  agency  deadlines,  that 
contains  a  balanced  presentation  of  all  con- 
siderations, including  minority  reports  and 
agency  response  to  all  significant  peer  re- 
view comments:  and 

••(D)  shall  provide  adequate  protections  for 
confidential  business  information  and  trade 
secrets,  including  requiring  panel  members 
to  enter  into  confidentiality  agreements. 

••(3)  Each  peer  review  shall  include  a  report 
to  the  Federal  agency  concerned  detailing 
the  scientific  and  technical  merit  of  data 
and  the  methods  used  for  the  risk  assess- 
ment or  cost-benefit  analysis,  and  shall  iden- 
tify significant  peer  review  comments.  Each 
agency  shall  provide  a  written  response  to 
all  significant  peer  review  comments.  All 
peer  review  comments,  conclusions,  composi- 
tion of  the  panels,  and  the  agency's  re- 
sponses shall  be  made  available  to  the  public 
and  shall  be  made  part  of  the  administrative 
record  for  purposes  of  judicial  review  of  any 
final  agency  action. 

••(4)(A)  The  Director  of  the  Office  of 
Science  and  Technology  Policy  shall  develop 
a  systematic  program  to  oversee  the  use  and 
quality  of  peer  review  of  risk  assessments. 

•■(B)  The  Director  or  the  designee  of  the 
President  may  order  an  agency  to  conduct 
peer  review  for  any  risk  assessment  that  Is 
likely  to  have  a  significant  Impact  on  public 
policy  decisions,  or  that  would  establish  an 
important  precedent. 

••(5)  The  proceedings  of  peer  review  panels 
under  this  section  shall  not  be  subject  to  the 
Federal  Advisory  Committee  Act. 

••(h)  Public  Participation.— The  head  of 
each  agency  shall  provide  appropriate  oppor- 
tunities for  public   participation  and  com- 
ment on  risk  assessments. 
"}  634.  Rule  of  construction 

••Nothing  in  this  subchapter  shall  be  con- 
strued to — 

"(1)  preclude  the  consideration  of  any  data 
or  the  calculation  of  any  estimate  to  more 
fully  describe  or  analyze  risk,  scientific  un- 
certainty, or  variability;  or 

•■(2)  require  the  disclosure  of  any  trade  se- 
cret or  other  confidential  information, 
"ji  635.  Comprehensive  risk  reduction 

••(a)  Setting  Priorities.— The  head  of  each 
agency  with  programs  to  protect  human 
health,  safety,  or  the  environment  shall  set 
priorities  for  the  use  of  resources  available 
to  address  those  risks  to  human  health,  safe- 
ty, and  the  environment,  with  the  goal  of 
achieving  the  greatest  overall  net  reduction 
in  risks  with  the  public  and  private  sector 
resources  expended. 

••(b)  Incorporating  Risk-Based  Priorities 
Lnto  Budget  and  Planning.— The  head  of 
each  agency  in  subsection  (a)  shall  Incor- 
porate the  priorities  identified  under  sub- 
section (a)  into  the  agency  budget,  strategic 
planning,  regulatory  agenda,  enforcement, 
and  research  activities.  When  submitting  its 
budget  request  to  Congress  and  when  an- 
nouncing its  regulatory  agenda  in  the  Fed- 
eral Register,  each  covered  agency  shall 
identify  the  risks  that  the  covered  agency 
head  has  determined  are  the  most  serious 
and  can  be  addressed  in  a  cost-effective  man- 
ner using  the  priorities  set  under  subsection 
(a),  the  basis  for  that  determination,  and  ex- 
plicitly identify  how  the  agency's  requested 
budget  and  regulatory  agenda  reflect  those 
priorities. 
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"(c)  reports  by  the  National  academy  of 
Sciences.— (1)  Not  later  than  6  months  after 
the  date  of  enactment  of  this  section,  the  Di- 
rector of  the  Office  of  Science  and  Tech- 
nology Policy  shall  enter  into  an  arrange- 
ment with  the  National  Academy  of  Sciences 
to  Investigate  and  report  on  comparative 
risk  analysis.  The  arrangement  shall  pro- 
vide, to  the  extent  deemed  appropriate  and 
feasible  by  the  Academy,  for— 

"(A)  1  or  more  reports  evaluating  methods 
of  comparative  risk  analysis  that  would  be 
appropriate  for  agency  programs  related  to 
human  health,  safety,  and  the  environment 
to  use  in  setting  priorities  for  activities;  and 

"(B)  a  report  providing  a  comprehensive 
and  comparative  analysis  of  the  risks  to 
human  health,  safety,  and  the  environment 
that  are  addressed  by  agency  programs  under 
subsection  (a),  along  with  companion  activi- 
ties to  disseminate  the  conclusions  of  the  re- 
port to  the  public. 

"(2)  The  report  or  reports  prepared  under 
paragraph  (1)(A)  shall  be  completed  not  later 
than  3  years  after  the  date  of  enactment  of 
this  section.  The  report  under  paragraph 
(1)(B)  shall  be  completed  not  later  than  4 
years  after  the  date  of  enactment  of  this  sec- 
tion, and  shall  draw,  as  appropriate,  upon 
the  Insights  and  conclusions  of  the  report  or 
reports  made  under  paragraph  (1)(A).  The 
companion  activities  under  paragraph  (1)(B) 
shall  be  completed  not  later  than  5  years 
after  the  date  of  enactment  of  this  section. 

"(3)(A)  The  head  of  an  agency  with  pro- 
grams to  protect  human  health,  safety,  and 
the  environment  shall  Incorporate  the  rec- 
ommendations of  reports  under  paragraph  (1) 
in  revising  any  priorities  under  subsection 
(a). 

•'(B)  The  head  of  the  agency  shall  submit  a 
report  to  the  appropriate  Congressional  com- 
mittees of  Jurisdiction  responding  to  the  rec- 
ommendations from  the  National  Academy 
of  Sciences  and  describing  plans  for  utilizing 
the  results  of  comparative  risk  analysis  in 
agency  budget,  strategic  planning,  regu- 
latory agenda,  enforcement,  and  research 
and  development  activities. 

••(4)  Following  the  submission  of  the  report 
In  paragraph  (2).  for  the  next  5  years,  the 
head  of  the  agency  shall  submit,  with  the 
budget  request  submitted  to  Congress  under 
section  1105(a)  of  title  31.  a  description  of 
how  the  requested  budget  of  the  agency  and 
the  strategic  planning  activities  of  the  agen- 
cy reflect  priorities  determined  using  the 
recommendations  of  reports  issued  under 
subsection  (a).  The  head  of  the  agency  shall 
include  in  such  description — 

••(A)  recommendations  on  the  modifica- 
tion, repeal,  or  enactment  of  laws  to  reform. 
eliminate,  or  enhance  programs  or  mandates 
relating  to  human  health,  safety,  or  the  en- 
vironment; and 

"(B)  recommendation  on  the  modification 
or  elimination  of  statutory  or  judicially 
mandated  deadlines. 

that  would  assist  the  head  of  the  agency  to 
set  priorities  In  activities  to  address  the 
risks  to  human  health,  safety,  or  the  envi- 
ronment that  Incorporate  the  priorities  de- 
veloped using  the  recommendations  of  the 
reports  under  subsection  (a),  resulting  in 
more  cost-effective  programs  to  address  risk. 
"(5)  For  each  budget  request  submitted  in 
accordance  with  paragraph  (4),  the  Director 
shall  submit  an  analysis  of  ways  in  which  re- 
sources could  be  reallocated  among  Federal 
agencies  to  achieve  the  greatest  overall  net 
reduction  In  risk. 


•SUBCHAPTER  IV— EXECUTIVE 
OVERSIGHT 

"8641.  Procedures 

••(a)  L\  General.— The  Director  or  a  des- 
ignee of  the  President  shall— 

"(1)  establish  and,  as  appropriate,  revise 
procedures  for  agency  compliance  with  this 
chapter;  and 

"(2)  monitor,  review,  and  ensure  agency 
implementation  of  such  procedures. 

••(b)  PUBLIC  Comment.— Procedures  estab- 
lished pursuant  to  subsection  (a)  shall  only 
be  Implemented  after  opportunity  for  public 
comment.  Any  such  procedures  shall  be  con- 
sistent with  the  prompt  completion  of  rule- 
making proceedings. 

••(c)  Time  for  Review.— (D  If  procedures 
established  pursuant  to  subsection  (a)  in- 
clude review  of  any  initial  or  final  analyses 
of  a  rule  required  under  chapter  6.  the  time 
for  any  such  review  of  any  initial  analysis 
shall  not  exceed  90  days  following  the  receipt 
of  the  analysis  by  the  Director,  or  a  designee 
of  the  President. 

••(2)  The  time  for  review  of  any  final  analy- 
sis required  under  chapter  6  shall  not  exceed 
90  days  following  the  receipt  of  the  analysis 
by  the  Director,  a  designee  of  the  President. 

•'(3)(A)  The  times  for  each  such  review  may 
be  extended  for  good  cause  by  the  President 
or  by  an  officer  to  whom  the  President  has 
delegated  his  authority  pursuant  to  section 
642  for  an  additional  30  days.  At  the  request 
of  the  head  of  an  agency,  the  President  or 
such  an  officer  may  grant  an  additional  ex- 
tension of  30  days. 

•'(B)  Notice  of  any  such  extension,  together 
with  a  succinct  statement  of  the  reasons 
therefor,  shall  be  inserted  in  the  rulemaking 
file. 

"S  642.  Delegation  of  authority 

••(a)  LN  General.— The  President  may  dele- 
gate the  authority  granted  by  this  sub- 
chapter to  an  officer  within  the  Executive 
Office  of  the  President  whose  appointment 
has  been  subject  to  the  advice  and  consent  of 
the  Senate. 

••(b)  Notice.— Notice  of  any  delegation,  or 
any  revocation  or  modification  thereof  shall 
be  published  in  the  Federal  Register. 

"i  643.  Judicial  review 

••The  exercise  of  the  authority  granted 
under  this  subchapter  by  the  Director,  the 
President,  or  by  an  officer  to  whom  such  au- 
thority has  been  delegated  under  section  642 
and  agency  compliance  or  noncompliance 
with  the  procedure  under  section  641  shall 
not  be  subject  to  judicial  review. 

"$  644.  Regulatory  agenda 

••The  head  of  each  agency  shall  provide,  as 
part  of  the  semiannual  regulatory  agenda 
published  under  section  602 — 

•'(1)  a  list  of  risk  assessments  under  prepa- 
ration or  planned  by  the  agency; 

"(2)  a  brief  summary  of  relevant  issues  ad- 
dressed or  to  be  addressed  by  each  listed  risk 
assessment; 

"(3)  an  approximate  schedule  for  complet- 
ing each  listed  risk  assessment; 

••(4)  an  identification  of  potential  rules, 
guidance,  or  other  agency  actions  supported 
or  affected  by  each  listed  risk  assessment; 
and 

•'(5)  the  name,  address,  and  telephone  num- 
ber of  an  agency  official  knowledgeable 
about  each  listed  risk  assessment.". 

(b)  REGULATORY  FLEXIBILITY  ANALYSIS.— 
(1)   FLNAL   REGULATORY   FLEXIBILITY  ANALY- 
SIS.—Section   604    of   title   5.   United   States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 


"(c)(1)  No  final  rule  for  which  a  final  regu- 
latory flexibility  analysis  Is  required  under 
this  section  shall  be  promulgated  unless  the 
agency  finds  that  the  final  rule  minimizes 
significant  economic  impact  on  small  enti- 
ties to  the  maximum  extent  possible,  con- 
sistent with  the  purposes  of  this  subchapter, 
the  objectives  of  the  rule,  and  the  require- 
ments of  applicable  statutes. 

"(2)  If  an  agency  determines  that  a  statute 
requires  a  rule  to  be  promulgated  that  does 
not  satisfy  the  criterion  of  paragraph  (1),  the 
agency  shall— 

"(A)  include  a  written  explanation  of  such 
determination  in  the  final  regulatory  flexi- 
bility analysis;  and 

"(B)  transmit  the  final  regulatory  flexibil- 
ity analysis  to  Congress  when  the  final  rule 
Is  promulgated.". 

(2)  Judicial  review.— Section  611  of  title  5. 
United  States  Code.  Is  amended  to  read  as 
follows: 

"{611.  Judicial  review 

"(a)(1)  For  any  rule  described  in  section 
603(a),  and  with  respect  to  which  the  agen- 
cy— 

•'(A)  certified,  pursuant  to  section  60S<b). 
that  such  rule  would  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities: 

"(B)  prepared  a  final  regulatory  flexibility 
analysis  pursuant  to  section  604;  or 

••(C)  did  not  prepare  an  Initial  regulatory 
flexibility  analysis  pursuant  to  section  603  or 
a  final  regulatory  flexibility  analysis  pursu- 
ant to  section  604  except  as  permitted  by  sec- 
tions 605  and  608. 

an  affected  small  entity  may  petition  for  the 
judicial  review  of  such  certification,  analy- 
sis, or  failure  to  prepare  such  analysis,  in  ac- 
cordance with  this  subsection.  A  court  hav- 
ing jurisdiction  to  review  such  rule  for  com- 
pliance with  section  553  or  under  any  other 
provision  of  law  shall  have  jurisdiction  over 
such  petition. 

•'(2)(A)  Notwithstanding  any  other  provi- 
sion of  law.  an  affected  small  entity  shall 
have  1  year  after  the  effective  date  of  the 
final  rule  to  challenge  the  certification, 
analysis  or  failure  to  prepare  an  analysis  re- 
quired by  this  subchapter  with  respect  to 
any  such  rule. 

"(B)  If  an  agency  delays  the  issuance  of  a 
final  regulatory  flexibility  analysis  pursuant 
to  section  608(b),  a  petition  for  Judicial  re- 
view under  this  subsection  may  be  filed  not 
later  than  1  year  after  the  date  the  analysis 
is  made  available  to  the  public. 

"(3)  For  purposes  of  this  subsection,  the 
term  'affected  small  entity'  means  a  small 
entity  that  is  or  will  be  subject  to  the  provi- 
sions of,  or  otherwise  required  to  comply 
with,  the  final  rule. 

"(4)  Nothing  In  this  subsection  shall  be 
construed  to  limit  the  authority  of  any  court 
to  stay  the  effective  date  of  any  rule  or  pro- 
vision thereof  under  any  other  provision  of 
law. 

"(5)(A)  Notwithstanding  section  605.  If  the 
court  determines,  on  the  basis  of  the  court's 
review  of  the  rulemaking  record,  that  there 
is  substantial  evidence  that  the  rule  would 
have  a  sigmlflcant  economic  Impact  on  a  sub- 
stantial number  of  small  entitles,  the  court 
shall  order  the  agency  to  prepare  a  final  reg- 
ulatory flexibility  analysis  that  satisfies  the 
requirements  of  section  604. 

"(B)  If  the  agency  prepared  a  final  regu- 
latory flexibility  analysis,  the  court  shall 
order  the  agency  to  take  corrective  action 
consistent  with  section  604  if  the  court  deter- 
mines, on  the  basis  of  the  court's  review  of 
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the  rulemaking  record,  that  the  final  regu- 
latory flexibility  analysis  does  not  satisfy 
the  requirements  of  section  604. 

■•(6)  The  court  shall  stay  the  rule  and  grant 
such  other  relief  as  the  court  determines  to 
be  appropriate  If.  by  the  end  of  the  90-day  pe- 
riod beginning  on  the  date  of  the  order  of  the 
court  pursuant  to  paragraph  (5).  the  agency 
falls,  as  appropriate — 

"(A)  to  prepare  the  analysis  required  by 
section  604;  or 

"(B)  to  take  corrective  action  consistent 
with  section  604. 

••(b)  In  an  action  for  the  Judicial  review  of 
a  rule,  any  regulatory  flexibility  analysis  for 
such  rule  (Including  an  analysis  prepared  or 
corrected  pursuant  to  subsection  (a)(5>)  shall 
constitute  part  of  the  whole  record  of  agency 
action  In  connection  with  such  review. 

■•(c)  Except  as  otherwise  required  by  the 
provisions  of  this  subchapter,  the  court  shall 
apply  the  same  standards  of  judicial  review 
that  govern  the  review  of  agency  findings 
under  the  statute  granting  the  agency  au- 
thority to  conduct  the  rulemaking.". 

(c)  Revision  of  Certain  Provisions  of  the 
Federal  Food,  Drl'g.  and  Cosmetic  Act  Re- 
lating TO  TES-nNO.— In  applying  section 
409<c)(3)(A),  512(d)(lt.  or  721(b)(6l(B)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  348(c)(3)(A),  360b(d)(l).  379e(b)(5)(B)). 
the  Secretary  of  Health  and  Human  Services 
and  the  Administrator  of  the  Environmental 
Protection  Agency  shall  not  prohibit  or 
refuse  to  approve  a  substance  or  product  on 
the  basis  of  safety,  where  the  substance  or 
product  presents  a  negligible  or  Insignificant 
foreseeable  risk  to  human  health  resulting 
from  Its  Intended  use. 

(d)  Toxic  Release  Lnventory.— 

(1)  Within  180  days  after  the  date  of  the  en- 
actment of  this  subsection,  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  shall  carry  out  a  review  of  each  char- 
acterization or  listing  of  a  substance  added 
since  November  8.  1994  to  the  Toxic  Release 
Inventory  under  section  313(c)  of  the  Emer- 
gency Planning  and  Community  Right  to 
Know  Act  of  1986. 

(2)  In  this  review  the  Administrator  shall 
determine  with  the  respect  to  each  such 
characterization  or  listing  whether  removal 
of  the  substance  from  the  Toxic  Release  In- 
ventory presents  a  foreseeable  significant 
risk  to  human  health  or  the  environment. 

(3)  The  Administrator  shall  remove  from 
the  Toxic  Release  Inventory  any  substance 
whose  removal  Is  Justified  by  the  determina- 
tion under  paragraph  (2). 

(4)  (A)  Within  90  days  after  the  date  of  the 
enactment  of  this  subsection  the  Adminis- 
trator shall  publish  In  the  Federal  Register  a 
draft  review  and  the  Administrator's  pre- 
liminary plans  to  use  the  authority  under 
paragraph  (3).  and  afford  Interested  persons 
an  opportunity  to  comment. 

(B)  Promptly  upon  completion  of  the  re- 
view, the  Administrator  shall  provide  Con- 
gress with  a  written  report  summarizing  the 
review  and  the  reasons  for  action  or  Inaction 
on  each  characterization  or  listing  subject  to 
this  subsection. 

(e)  Technical  and  Conforming  Amend- 
ments.— 

(1)  Chapter  .\nalysis.— Part  I  of  title  5, 
United  States  Code.  Is  amended  by  striking 
the  chapter  heading  and  table  of  sections  for 
chapter  6  and  Inserting  the  following: 

"CHAPTER  6— THE  ANALYSIS  OF 
REGULATORY  FUNCTIONS 

"SUBCHAPTER  I— REGULATORY 
ANALYSIS 


■601.  Definitions. 

■•602.  Regulatory  agenda. 

•'603.  Initial  regulatory  flexibility  analysis. 

••604.  Final  regulatory  flexibility  analysis. 

'•605.  Avoidance  of  duplicative  or  unneces- 
sary analyses. 

"606.  Effect  on  other  law. 
•607.  Preparation  of  analysis. 

"608.  Procedure  for  waiver  or  delay  of  com- 
pletion. 

••609.  Procedures  for  gathering  comments. 

••610.  Periodic  review  of  rules. 

'•611.  Judicial  review. 

•'612.  Reports  and  Intervention  rights. 

•SUBCHAPTER  U— ANALYSIS  OF  AGENCY 
RULES 

•621.  Definitions. 
••622.  Rulemaking  cost-benefit  analysis. 

•623.   Agency   regulatory   review   and   peti- 
tions. 
••624.  Decisional  criteria. 
••625.  Jurisdiction  and  Judicial  review. 

■626.  Deadlines  for  rulemaking. 

■627.  Special  rule. 

■'628.  Requirements  for  major  environmental 
management  activities. 

■SUBCHAPTER  HI— RISK  ASSESSMENTS 

■631.  Definitions. 

■632.  Applicability. 

■■633.  Principles  for  risk  assessments. 
■■634.  Rule  of  construction. 
•'635.  Comprehensive  risk  reduction. 

•SUBCHAPTER  IV— EXECUTIVE 
OVERSIGHT 

'•641.  Procedures. 
••642.  Delegation  of  authority. 
••643.  Judicial  review. 
•'644.  Regulatory  agenda.". 

(2)  Subchapter  heading.— Chapter  6  of 
title  5.  United  States  Code,  Is  amended  by  In- 
serting Immediately  before  section  601.  the 
following  subchapter  heading: 

••SUBCHAI>TER  I— REGULATORY 
ANALYSIS". 
SEC.  5.  JUDICIAL  REVIEW. 

(a)  IN  General.— Chapter  7  of  title  5.  Unit- 
ed States  Code.  Is  amended — 

(1)  by  striking  section  706;  and 

(2)  by  adding  at  the  end  the  following  new 
sections: 

"§  706.  Scope  of  review 

••(a)  To  the  extent  necessary  to  reach  a  de- 
cision and  when  presented,  the  reviewing 
court  shall  decide  all  relevant  questions  of 
law.  Interpret  constitutional  and  statutory 
provisions,  and  determine  the  meaning  or  ap- 
plicability of  the  terms  of  an  agency  action. 
The  reviewing  court  shall— 

"(1)  compel  agency  action  unlawfully  with- 
held or  unreasonably  delayed;  and 

"(2)  hold  unlawful  and  set  aside  agency  ac- 
tion, findings  and  conclusions  found  to  be — 

••(A)  arbitrary,  capricious,  an  abuse  of  dis- 
cretion, or  otherwise  not  In  accordance  with 
law; 

••(B)  contrary  to  constitutional  right, 
power,  privilege,  or  Immunity; 

"(C)  In  excess  of  statutory  Jurisdiction,  au- 
thority, or  limitations,  or  short  of  statutory 
right; 

••(D)  without  observance  of  procedure  re- 
quired by  law; 

••(E)  unsupported  by  substantial  evidence 
In  a  proceeding  subject  to  sections  556  and 
557  or  otherwise  reviewed  on  the  record  of  an 
agency  hearing  provided  by  statute; 


'•(F)  without  substantial  support  In  the 
rulemaking  file,  viewed  as  a  whole,  for  the 
asserted  or  necessary  factual  basis.  In  the 
case  of  a  rule  adopted  In  a  proceeding  subject 
to  section  553;  or 

"(G)  unwarranted  by  the  facts  to  the  ex- 
tent that  the  facts  are  subject  to  trial  de 
novo  by  the  reviewing  court. 

"(b)  In  making  the  determinations  set 
forth  In  subsection  (a),  the  court  shall  review 
the  whole  record  or  those  parts  of  It  cited  by 
a  party,  and  due  account  shall  be  taken  of 
the  rule  of  prejudicial  error. 

"i  707.  Consent  decrees 

"In  Interpreting  any  consent  decree  In  ef- 
fect on  or  after  the  date  of  enactment  of  this 
section  that  Imposes  on  an  agency  an  obliga- 
tion to  Initiate,  continue,  or  complete  rule- 
making proceedings,  the  court  shall  not  en- 
force the  decree  In  a  way  that  divests  the 
agency  of  discretion  clearly  granted  to  the 
agency  by  statute  to  respond  to  changing 
circumstances,  make  policy  or  managerial 
choices,  or  protect  the  rights  of  third  par- 
ties. 

"i  708.  AfHrmative  defense 

"Notwithstanding  any  other  provision  of 
law.  It  shall  be  an  affirmative  defense  In  any 
enforcement  action  brought  by  an  agency 
that  the  regulated  person  or  entity  reason- 
ably relied  on  and  Is  complying  with  a  rule. 
regulation,  adjudication,  directive,  or  order 
of  such  agency  or  any  other  agency  that  Is 
incompatible,  contradictory,  or  otherwise 
cannot  be  reconciled  with  the  agency  rule, 
regulation,  adjudication,  directive,  or  order 
being  enforced. 

(b)  Technical  Amendment.— The  analysis 
for  chapter  7  of  title  5,  United  States  Code, 
is  amended  by  striking  the  item  relating  to 
section  706  and  Inserting  the  following  new 
items; 

"706.  Scope  of  review. 
"707.  Consent  decrees. 
"708.  Affirmative  defense." 

SEC.  6.  CONGRESSIONAL  REVIEW. 

(a)  Flnding.— The  Congress  finds  that  effec- 
tive steps  for  Improving  the  efficiency  and 
proper  management  of  Government  oper- 
ations will  be  promoted  If  a  moratorium  on 
the  Implementation  of  certain  significant 
final  rules  Is  Imposed  In  order  to  provide 
Congress  an  opportunity  for  review. 

(b)  Ln  Ge.veral.— Title  5.  United  States 
Code,  Is  amended  by  Inserting  Immediately 
after  chapter  7  the  following  new  chapter: 

"CHAPTER  »— CONGRESSIONAL  REVIEW 
OF  AGENCY  RULEMAKING 

■'801.  Congressional  review. 

"802.  Congressional  disapproval  procedure. 

"803.  Special  rule  on  statutory,  regulatory. 

and  Judicial  deadlines. 
"804.  Definitions. 
"805.  Judicial  review. 
"806.  Applicability;  severability. 
"807.  Exemption  for  monetary  policy. 
"$801.  Congressional  review 

"(a)(1)(A)  Before  a  rule  can  take  effect  as  a 
final  rule,  the  Federal  agency  promulgating 
such  rule  shall  submit  to  each  House  of  the 
Congress  and  to  the  Comptroller  General  a 
report  containing- 

"(1)  a  copy  of  the  rule; 

"(11)  a  concise  general  statement  relating 
to  the  rule;  and 

"(111)  the  proposed  effective  date  of  the 
rule. 

"(B)  The  Federal  agency  promulgating  the 
rule  shall  make  available  to  each  House  of 


Congress  and  the  Comptroller  General,  upon 
request — 

"(1)  a  complete  copy  of  the  cost-benefit 
analysis  of  the  rule.  If  any; 

"(11)  the  agency's  actions  relevant  to  sec- 
tions 603,  604,  605.  607.  and  609; 

"(HI)  the  agency's  actions  relevant  to  sec- 
tions 202,  203,  204,  and  205  of  the  Unfunded 
Mandates  Reform  Act  of  1995;  and 

"(Iv)  any  other  relevant  Information  or  re- 
quirements under  any  other  Act  and  any  rel- 
evant Executive  orders,  such  as  Executive 
Order  No.  12866. 

••(C)  Upon  receipt,  each  House  shall  provide 
copies  to  the  Chairman  and  Ranking  Member 
of  each  committee  with  Jurisdiction. 

"(2)(A)  The  Comptroller  General  shall  pro- 
vide a  report  on  each  major  rule  to  the  com- 
mittees of  Jurisdiction  to  each  House  of  the 
Congress  by  the  end  of  12  calendar  days  after 
the  submission  or  publication  date  as  pro- 
vided In  section  802(b)(2).  The  report  of  the 
Comptroller  General  shall  Include  an  assess- 
ment of  the  agency's  compliance  with  proce- 
dural steps  required  by  paragraph  (1)(B). 

"(B)  Federal  agencies  shall  cooperate  with 
the  Comptroller  General  by  providing  Infor- 
mation relevant  to  the  Comptroller  Gen- 
eral's report  under  subparagraph  (A). 

"(3)  A  major  rule  relating  to  a  report  sub- 
mitted under  paragraph  (1)  shall  take  effect 
as  a  final  rule,  the  latest  of — 

"(A)  the  later  of  the  date  occurring  60  days 
after  the  date  on  which— 

"(1)  the  Congress  receives  the  report  sub- 
mitted under  paragraph  (1);  or 

"(11)  the  rule  is  published  in  the  Federal 
Register; 

"(B)  If  the  Congress  passes  a  Joint  resolu- 
tion of  disapproval  described  under  section 
802  relating  to  the  rule,  and  the  President 
signs  a  veto  of  such  resolution,  the  earlier 
date— 

"(1)  on  which  either  House  of  Congress 
votes  and  falls  to  override  the  veto  of  the 
President;  or 

"(11)  occurring  30  session  days  after  the 
date  on  which  the  Congress  received  the  veto 
and  objections  of  the  President;  or 

"(C)  the  date  the  rule  would  have  other- 
wise taken  effect.  If  not  for  this  section  (un- 
less a  Joint  resolution  of  disapproval  under 
section  802  Is  enacted). 

"(4)  Except  for  a  major  rule,  a  rule  shall 
take  effect  as  otherwise  provided  by  law 
after  submission  to  Congress  under  para- 
graph (1). 

"(5)  Notwithstanding  paragraph  (3),  the  ef- 
fective date  of  a  rule  shall  not  be  delayed  by 
operation  of  this  chapter  beyond  the  date  on 
which  either  House  of  Congress  votes  to  re- 
ject a  Joint  resolution  of  disapproval  under 
section  802. 

"(b)  A  rule  shall  not  take  effect  (or  con- 
tinue) as  a  final  rule,  If  the  Congress  passes 
a  Joint  resolution  of  disapproval  described 
under  section  802. 

"(c)(1)  Notwithstanding  any  other  provi- 
sion of  this  section  (except  subject  to  para- 
graph (3)).  a  rule  that  would  not  take  effect 
by  reason  of  this  chapter  may  take  effect.  If 
the  President  makes  a  determination  under 
paragraph  (2)  and  submits  written  notice  of 
such  determination  to  the  Congress. 

"(2)  Paragraph  (1)  applies  to  a  determina- 
tion made  by  the  President  by  Executive 
order  that  the  rule  should  take  effect  be- 
cause such  rule  is — 

"(A)  necessary  because  of  an  Imminent 
threat  to  health  or  safety  or  other  emer- 
gency; 

"(B)  necessary  for  the  enforcement  of 
criminal  laws;  or 


"(C)  necessary  for  national  security. 

"(3)  An  exercise  by  the  President  of  the  au- 
thority under  this  subsection  shall  have  no 
effect  on  the  procedures  under  section  802  or 
the  effect  of  a  Joint  resolution  of  disapproval 
under  this  section. 

"(d)(1)  In  addition  to  the  opportunity  for 
review  otherwise  provided  under  this  chap- 
ter. In  the  case  of  any  rule  that  is  published 
In  the  Federal  Register  (as  a  rule  that  shall 
take  effect  as  a  final  rule)  during  the  period 
beginning  on  the  date  occurring  60  days  be- 
fore the  date  the  Congress  adjourns  sine  die 
through  the  date  on  which  the  succeeding 
Congress  first  convenes,  section  802  shall 
apply  to  such  rule  In  the  succeeding  Con- 
gress. 

"(2)(A)  In  applying  section  802  for  purposes 
of  such  additional  review,  a  rule  described 
under  paragraph  (1)  shall  be  treated  as 
though— 

"(1)  such  rule  were  published  In  the  Federal 
Register  (as  a  rule  that  shall  take  effect  as 
a  final  rule)  on  the  15th  session  day  after  the 
succeeding  Congress  first  convenes;  and 

"(11)  a  report  on  such  rule  were  submitted 
to  Congress  under  subsection  (a)(1)  on  such 
date. 

"(B)  Nothing  in  this  paragraph  shall  be 
construed  to  affect  the  requirement  under 
subsection  (a)(1)  that  a  report  shall  be  sub- 
mitted to  Congress  before  a  final  rule  can 
take  effect. 

"(3)  A  rule  described  under  paragraph  (1) 
shall  take  effect  as  a  final  rule  as  otherwise 
provided  by  law  (including  other  subsections 
of  this  section). 

"(e)(1)  Section  802  shall  apply  In  accord- 
ance with  this  subsection  to  any  major  rule 
that  Is  published  In  the  Federal  Register  (as 
a  rule  that  shall  take  effect  as  a  final  rule) 
during  the  period  beginning  on  November  20, 
1994,  through  the  date  on  which  the  Com- 
prehensive Regulatory  Reform  Act  of  1995 
takes  effect. 

"(2)  In  applying  section  802  for  purposes  of 
Congressional  review,  a  rule  described  under 
paragraph  (1)  shall  be  treated  as  though— 

"(A)  such  rule  were  published  In  the  Fed- 
eral Register  (as  a  rule  that  shall  take  effect 
as  a  final  rule)  on  the  date  of  the  enactment 
of  the  Comprehensive  Regulatory  Reform 
Act  of  1995;  and 

"(B)  a  report  on  such  rule  were  submitted 
to  Congress  under  subsection  (a)(1)  on  such 
date. 

"(3)  The  effectiveness  of  a  rule  described 
under  paragraph  (1)  shall  be  as  otherwise 
provided  by  law,  unless  the  rule  Is  niade  of 
no  force  or  effect  under  section  802. 

"(f)  Any  rule  that  takes  effect  and  later  is 
made  of  no  force  or  effect  by  the  enactment 
of  a  joint  resolution  under  section  802  shall 
be  treated  as  though  such  rule  had  never 
taken  effect. 

'■(g)  If  the  Congress  does  not  enact  a  joint 
resolution  of  disapproval  under  section  802, 
no  court  or  agency  may  Infer  any  Intent  of 
the  Congress  from  any  action  or  Inaction  of 
the  Congress  with  regard  to  such  rule,  relat- 
ed statute,  or  joint  resolution  of  disapproval. 
"S  802.  Congressional  disapproval  procedure 

"(a)  For  purposes  of  this  section,  the  term 
•Joint  resolution'  means  only  a  joint  resolu- 
tion introduced  during  the  period  beginning 
on  the  date  on  which  the  report  referred  to 
in  section  801(a)  is  received  by  Congress  and 
ending  60  days  thereafter,  the  matter  after 
the  resolving  clause  of  which  is  as  follows: 
•That  Congress  disapproves  the  rule  submit- 
ted by  the relating  to ,  and  such  rule 

shall  have  no  force  or  effect.'.  (The  blank 
spaces  being  appropriately  filled  in.) 


••(b)(1)  A  resolution  described  in  paragraph 
(1)  shall  be  referred  to  the  committees  in 
each  House  of  Congress  with  Jurisdiction. 
Such  a  resolution  may  not  be  reported  before 
the  eighth  day  after  its  submission  or  publi- 
cation date. 

"(2)  For  purposes  of  this  subsection  the 
term  'submission  or  publication  date'  means 
the  later  of  the  date  on  which— 

"(A)  the  Congress  receives  the  report  sub- 
mitted under  section  801(a)(1);  or 

"(B)  the  rule  is  published  In  the  Federal 
Register. 

"(c)  If  the  committee  to  which  Is  referred 
a  resolution  described  In  subsection  (a)  has 
not  reported  such  resolution  (or  an  Identical 
resolution)  at  the  end  of  20  calendar  days 
after  the  submission  or  publication  date  de- 
fined under  subsection  (b)(2).  such  commit- 
tee may  be  discharged  from  further  consider- 
ation of  such  resolution  in  the  Senate  u()on 
a  petition  supported  In  writing  by  30  Mem- 
bers of  the  Senate  and  in  the  House  upon  a 
petition  supported  In  writing  by  one-lourth 
of  the  Members  duly  sworn  and  chosen  or  by 
motion  of  the  Speaker  supported  by  the  Mi- 
nority Leader,  and  such  resolution  shall  be 
placed  on  the  appropriate  calendar  of  the 
House  Involved. 

"(d)(1)  When  the  committee  to  which  a  res- 
olution is  referred  has  reported,  or  when  a 
committee  is  discharged  (under  subsection 
(O)  from  further  consideration  of.  a  resolu- 
tion described  In  subsection  (a),  it  is  at  any 
time  thereafter  In  order  (even  though  a  pre- 
vious motion  to  the  same  effect  has  been  dis- 
agreed to)  for  a  motion  to  proceed  to  the 
consideration  of  the  resolution,  and  all 
points  of  order  against  the  resolution  (and 
against  consideration  of  resolution)  are 
waived.  The  motion  Is  not  subject  to  amend- 
ment, or  to  a  motion  to  postpone,  or  to  a 
motion  to  proceed  to  the  consideration  of 
other  business.  A  motion  to  reconsider  the 
vote  by  which  the  motion  is  agreed  to  or  dis- 
agreed to  shall  not  be  In  order.  If  a  motion 
to  proceed  to  the  consideration  of  the  resolu- 
tion is  agreed  to,  the  resolution  shall  remain 
the  unfinished  business  of  the  respective 
House  until  disposed  of. 

"(2)  Debate  on  the  resolution,  and  on  all 
debatable  motions  and  appeals  in  connection 
therewith,  shall  be  limited  to  not  more  than 
10  hours,  which  shall  be  divided  equally  be- 
tween those  favoring  and  those  opposing  the 
resolution.  A  motion  further  to  limit  debate 
is  in  order  and  not  debatable.  An  amendment 
to.  or  a  motion  to  postpone,  or  a  motion  to 
proceed  to  the  consideration  of  other  busi- 
ness, or  a  motion  to  recommit  the  resolution 
is  not  in  order. 

"(3)  Immediately  following  the  conclusion 
of  the  debate  on  a  resolution  described  in 
subsection  (a),  and  a  single  quorum  call  at 
the  conclusion  of  the  debate  If  requested  In 
accordance  with  the  rules  of  the  appropriate 
House,  the  vote  on  final  passage  of  the  reso- 
lution shall  occur. 

"(4)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the  rules 
of  the  Senate  or  the  House  of  Representa- 
tives, as  the  case  may  be,  to  the  procedure 
relating  to  a  resolution  described  in  sub- 
section (a)  shall  be  decided  without  debate. 

"(e)  If,  before  the  passage  by  one  House  of 
a  resolution  of  that  House  described  in  sub- 
section (a),  that  House  receives  from  the 
other  House  a  resolution  described  in  sub- 
section (a),  then  the  following  procedures 
shall  apply: 

"(1)  The  resolution  of  the  other  House 
shall  not  be  referred  to  a  committee. 

"(2)  With  respect  to  a  resolution  described 
in  subsection  (a)  of  the  House  receiving  the 
resolution — 
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•■(A)  the  procedure  In  that  House  shall  be 
the  same  as  If  no  resolution  had  been  re- 
ceived from  the  other  House;  but 

■•(B)  the  vote  on  final  passage  shall  be  on 
the  resolution  of  the  other  House. 

••(f)  This  section  Is  enacted  by  Congress— 

"(1)  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  House  of  Representatives, 
respectively,  and  as  such  it  is  (leemed  a  part 
of  the  rules  of  each  House,  respectively,  but 
applicable  only  with  respect  to  the  procedure 
to  be  followed  In  that  House  In  the  case  of  a 
resolution  described  In  subsection  (a),  and  It 
supersedes  other  rules  only  to  the  extent 
that  It  Is  Inconsistent  with  such  rules:  and 

'•(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same  man- 
ner, and  to  the  same  extent  as  In  the  case  of 
any  other  rule  of  that  House. 

"$803.  Special  rule  on  statutory,  regulatory, 
and  judicial  deadlines 

•■(a)  In  the  case  of  any  deadline  for,  relat- 
ing to,  or  involving  any  rule  which  does  not 
take  effect  (or  the  effectiveness  of  which  Is 
terminated)  because  of  the  enactment  of  a 
Joint  resolution  under  section  802,  that  dead- 
line Is  extended  until  the  date  1  year  after 
the  date  of  the  Joint  resolution.  Nothing  In 
this  subsection  shall  be  construed  to  affect  a 
deadline  merely  by  reason  of  the  postpone- 
ment of  a  rule's  effective  date  under  section 
801(ai. 

■•(b)  The  term  •deadline'  means  any  date 
certain  for  fulfilling  any  obligation  or  exer- 
cising any  authority  established  by  or  under 
any  Federal  statute  or  regulation,  or  by  or 
under  any  court  order  Implementing  any 
Federal  statute  or  regulation. 

'$804.  Deflnitions 

"(a)  For  purposes  of  this  chapt 

"(1)  the  term  Federal  agency"  means  any 
agency  as  that  term  Is  defined  In  section 
551(1)  (relating  to  administrative  procedure); 

■■(2)  the  term  -major  rule^  has  the  same 
meaning  given  such  term  In  section  621(5); 
and 

••(3)  the  term  'flnal  rule'  means  any  final 
rule  or  Interim  final  rule. 

•■(b)  As  used  In  subsection  (a)(3).  the  term 
rule"  has  the  meaning  given  such  term  In 
section  551.  except  that  such  term  does  not 
Include  any  rule  of  particular  applicability 
including  a  rule  that  approves  or  prescribes 
for  the  future  rates,  wages,  prices,  services, 
or  allowances  therefor,  corporate  or  finan- 
cial structures,  reorganizations,  mergers,  or 
acquisitions  thereof,  or  accounting  practices 
or  disclosures  bearing  on  any  of  the  fore- 
going or  any  rule  of  agency  organization, 
personnel,  procedure,  practice  or  any  routine 
matter. 

"i  805.  Judicial  review 

■No  determination,  finding,  action,  or 
omission  under  this  chapter  shall  be  subject 
to  Judicial  review. 

"{806.  Applicability;  severability 

•■(a)  This  chapter  shall  apply  notwith- 
standing any  other  provision  of  law. 

"(b)  If  any  provision  of  this  chapter  or  the 
application  of  any  provision  of  this  chapter 
to  any  person  or  circumstance.  Is  held  In- 
valid, the  application  of  such  provision  to 
other  persons  or  circumstances,  and  the  re- 
mainder of  this  chapter,  shall  not  be  affected 
thereby. 

"i  807.  Exemption  for  monetary  policy 

■Nothing  In  this  chapter  shall  apply  to 
rules  that  concern  monetary  policy  proposed 


or  Implemented  by  the  Board  of  Governors  of 
the  Federal  Reserve  System  or  the  Federal 
Open  Market  Committee.". 

(c)  Effective  Date.— The  amendment 
made  by  subsection  (b)  shall  take  effect  on 
the  date  of  enactment  of  this  Act  and  shall 
apply  to  any  rule  that  takes  effect  as  a  final 
rule  on  or  after  such  effective  date. 

(d)  Technical  amendment.— The  table  of 
chapters  for  part  I  of  title  5.  United  States 
Code.  Is  amended  by  Inserting  Immediately 
after  the  Item  relating  to  chapter  7  the  fol- 
lowing: 

'^.  Congressional   Review  of  Agency 

Rulemaking 801". 

SEC.  7.  REGULATORY  ACCOUNTING. 

(a)  Definitions.- For  purposes  of  this  sec- 
tion, the  following  definitions  apply: 

(1)  M.1J0R  RULE.— The  term  "major  rule" 
has  the  same  meaning  as  defined  In  section 
621(5)(A)(1)  of  title  5,  United  States  Code.  The 
term  shall  not  Include — 

(A)  administrative  actions  governed  by 
sections  556  and  557  of  title  5,  United  States 
Code; 

(B)  regulations  Issued  with  respect  to  a 
military  or  foreign  affairs  function  of  the 
United  States;  or 

(C)  regulations  related  to  agency  organiza- 
tion, management,  or  personnel. 

(2)  AGENCY.— The  term  ■agency"  means 
any  executive  department,  military  depart- 
ment. Government  corporation.  Government 
controlled  corporation,  or  other  establish- 
ment In  the  executive  branch  of  the  Govern- 
ment (Including  the  Executive  Office  of  the 
President),  or  any  Independent  regulatory 
agency,  but  shall  not  Include — 

(A)  the  General  Accounting  Office; 

(B)  the  Federal  Election  Commission; 

(C)  the  governments  of  the  District  of  Co- 
lumbia and  of  the  territories  and  possessions 
of  the  United  States,  and  their  various  sub- 
divisions; or 

(D)  Government-owned  contractor-oper- 
ated facilities.  Including  laboratories  en- 
gaged In  national  defense  research  and  pro- 
duction activities. 

(b)  ACCOUNTING  Statement.— 

(1)  Ln  general.— (A)  The  President  shall  be 
responsible  for  Implementing  and  admin- 
istering the  requirements  of  this  section. 

(B)  Not  later  than  June  1.  1997.  and  each 
June  1  thereafter,  the  President  shall  pre- 
pare and  submit  to  Congress  an  accounting 
statement  that  estimates  the  annual  costs  of 
major  rules  and  corresponding  benefits  In  ac- 
cordance with  this  subsection. 

(2)  Years  covered  by  accounting  state- 
ment.—Each  accounting  statement  shall 
cover,  at  a  minimum,  the  5  fiscal  years  be- 
ginning on  October  1  of  the  year  In  which  the 
report  Is  submitted  and  may  cover  any  fiscal 
year  preceding  such  fiscal  years  for  purpose 
of  revising  previous  estimates. 

(3)  Timing  and  procedures.— <A)  The  Presi- 
dent shall  provide  notice  and  opportunity  for 
comment  for  each  accounting  statement. 
The  President  may  delegate  to  an  agency  the 
requirement  to  provide  notice  and  oppor- 
tunity to  comment  for  the  portion  of  the  ac- 
counting statement  relating  to  that  agency. 

(B)  The  President  shall  propose  the  first 
accounting  statement  under  this  subsection 
not  later  than  2  years  after  the  date  of  the 
enactment  of  this  Act  and  shall  Issue  the 
first  accounting  statement  In  final  form  not 
later  than  3  years  after  such  effective  date. 
Such  statement  shall  cover,  at  a  minimum, 
each  of  the  fiscal  years  beginning  after  the 
date  of  the  enactment  of  this  Act. 


(4)  Content  of  accounting  statement.— 
(A)  Each  accounting  statement  shall  contain 
estimates  of  costs  and  benefits  with  respect 
to  each  fiscal  year  covered  by  the  statement 
in  accordance  with  this  paragraph.  For  each 
such  fiscal  year  for  which  estimates  were 
made  In  a  previous  accounting  statement, 
the  statement  shall  revise  those  estimates 
and  state  the  reasons  for  the  revisions. 

(B)(1)  An  accounting  statement  shall  esti- 
mate the  costs  of  major  rules  by  setting 
forth,  for  each  year  covered  by  the  state- 
ment— 

(I)  the  annual  expenditure  of  national  eco- 
nomic resources  for  major  rules,  grouped  by 
regulatory  program;  and 

(II)  such  other  quantitative  and  qualitative 
measures  of  costs  as  the  President  considers 
appropriate. 

(11)  For  purposes  of  the  estimate  of  costs  In 
the  accounting  statement,  national  eco- 
nomic resources  shall  Include,  and  shall  be 
listed  under,  at  least  the  following  cat- 
egories: 

(I)  Private  sector  costs. 

(II)  Federal  sector  costs. 

(III)  State  and  local  government  adminis- 
trative costs. 

(C)  An  accounting  statement  shall  esti- 
mate the  benefits  of  major  rules  by  setting 
forth,  for  each  year  covered  by  the  state- 
ment, such  quantitative  and  qualitative 
measures  of  benefits  as  the  President  consid- 
ers appropriate.  Any  estimates  of  benefits 
concerning  reduction  In  health,  safety,  or  en- 
vironmental risks  shall  present  the  most 
plausible  level  of  risk  practical,  along  with  a 
statement  of  the  reasonable  degree  of  sci- 
entific certainty. 

(c)  Associated  Report  to  Congress.— 

(1)  In  general.— At  the  same  time  as  the 
President  submits  an  accounting  statement 
under  subsection  (b).  the  President,  acting 
through  the  Director  of  the  Office  of  Man- 
agement and  Budget,  shall  submit  to  Con- 
gress a  report  associated  with  the  account- 
ing statement  (hereinafter  referred  to  as  an 
"associated  report").  The  associated  report 
shall  contain,  In  accordance  with  this  sub- 
section— 

(A)  analyses  of  impacts:  and 

(B)  recommendations  for  reform. 

(2)  ANALYSES  OF  I.MPACTS.— The  President 
shall  Include  In  the  associated  report  the  fol- 
lowing: 

(A)  Analyses  prepared  by  the  President  of 
the  cumulative  Impact  of  major  rules  In  Fed- 
eral regulatory  programs  covered  In  the  ac- 
counting statement  on  the  following: 

(I)  The  ability  of  State  and  local  govern- 
ments to  provide  essential  services.  Includ- 
ing police,  fire  protection,  and  education. 

(II)  Small  business. 

(III)  Productivity. 
(Iv)  Wages. 

(V)  Economic  growth. 

(vl)  Technological  Innovation. 

(vll)  Consumer  prices  for  goods  and  serv- 
ices. 

(vlll)  Such  other  factors  considered  appro- 
priate by  the  President. 

(B)  A  summary  of  any  Independent  analy- 
ses of  Impacts  prepared  by  persons  comment- 
ing during  the  comment  period  on  the  ac- 
counting statement. 

(3)  Recommendations  for  refor.m.— The 
President  shall  Include  in  the  associated  re- 
port the  following: 

(A)  A  summary  of  recommendations  of  the 
President  for  reform  or  elimination  of  any 


Federal  regulatory  program  or  program  ele- 
ment that  does  not  represent  sound  use  of 
national  economic  resources  or  otherwise  Is 
Inefficient. 

(B)  A  summary  of  any  recommendations 
for  such  reform  or  elimination  of  Federal 
regulatory  programs  or  program  elements 
prepared  by  persons  commenting  during  the 
comment  period  on  the_accountlng  state- 
ment. 

(d)  Guidance  From  Office  of  Management 
and  Budget.— The  Director  of  the  Office  of 
Management  and  Budget  shall.  In  consulta- 
tion with  the  Council  of  Economic  Advisers, 
provide  guidance  to  agencies— 

(1)  to  standardize  measures  of  costs  and 
benefits  In  accounting  statements  prepared 
pursuant  to  sections  3  and  7  of  this  Act,  in- 
cluding— 

(A)  detailed  guidance  on  estimating  the 
costs  and  benefits  of  major  rules;  and 

(B)  general  guidance  on  estimating  the 
costs  and  benefits  of  all  other  rules  that  do 
not  meet  the  thresholds  for  major  rules;  and 

(2)  to  standardize  the  format  of  the  ac- 
counting statements. 

(e)  Recommendations  From  Congres- 
sional Budget  Office.— After  each  account- 
ing statement  and  associated  report  submit- 
ted to  Congress,  the  Director  of  the  Congres- 
sional Budget  Office  shall  make  rec- 
ommendations to  the  President — 

(1)  for  Improving  accounting  statements 
prepared  pursuant  to  this  section.  Including 
recommendations  on  level  of  detail  and  accu- 
racy; and 

(2)  for  improving  associated  reports  pre- 
pared pursuant  to  this  section,  including  rec- 
ommendations on  the  quality  of  analysis. 

(f)  Judicial  Review.— No  requirements 
under  this  section  shall  be  subject  to  Judicial 
review  In  any  manner. 

SEC.  8.  STUDIES  AND  REPORTS. 

(a)  Risk  Assessme.nts.— The  Administra- 
tive Conference  of  the  United  States  shall— 

(1)  develop  and  carry  out  an  ongoing  study 
of  the  operation  of  the  risk  assessment  re- 
quirements of  subchapter  III  of  chapter  6  of 
title  5.  United  States  Code  (as  added  by  sec- 
tion 4  of  this  Act);  and 

(2)  submit  an  annual  report  to  the  Con- 
gress on  the  findings  of  the  study. 

(b)  ad.ministrative  Procedure  act.— Not 
later  than  December  31,  1996,  the  Adminis- 
trative Conference  of  the  United  States 
shall— 

(1)  carry  out  a  study  of  the  operation  of  the 
Administrative  Procedure  Act  (as  amended 
by  section  3  of  this  Act);  and 

(2)  submit  a  report  to  the  Congress  on  the 
findings  of  the  study,  including  proposals  for 
revision,  if  any. 

SEC.  9.  MISCELLANEOUS  PROVISIONS. 

(a)  Effective  Date.— Except  as  otherwise 
provided,  this  Act  and  the  amendments  made 
by  this  Act  shall  take  effect  on  the  date  of 
enactment. 

(b)  Severability.— If  any  provision  of  this 
Act,  an  amendment  made  by  this  Act.  or  the 
application  of  such  provision  or  amendment 
to  any  person  or  circumstance  Is  held  to  be 
unconstitutional,  the  remainder  of  this  Act. 
the  amendments  made  by  this  Act.  and  the 
application  of  the  provisions  of  such  to  any 
person  or  circumstance  shall  not  be  affected 
thereby. 


NOMINATION  OF  DR.  HENRY 
FOSTER 

Mr.    LEVIN.    Mr.    President,    we   de- 
bated   today    whether   a   minority    of 


members  of  the  Senate  will  permit  Dr. 
Henry  Foster  a  vote  on  the  confirma- 
tion of  his  nomination. 

Dr.  Foster  is  qualified  to  be  Surgeon 
General  of  the  United  States.  His  38- 
year  career  as  a  physician  has  reflected 
his  concern  for  the  medically  under- 
served  in  our  society  and  most  clearly 
for  young  people.  He  has  delivered 
more  than  10,000  babies  and  trained 
hundreds  of  young  doctors. 

Unfortunately,  his  nomination  has 
become  a  pawn  in  the  game  of  Presi- 
dential politics.  Apparently,  some  of 
our  colleagues  see  an  advantage  in  the 
Republican  Presidential  nominating 
process  to  using  the  issue  of  abortion 
as  a  rallying  cry  to  frustrate  the  con- 
firmation process.  If  a  bipartisan  ma- 
jority of  the  U.S.  Senate  is  prepared  to 
vote  to  confirm  the  President's  ap- 
pointment, that  vote  should  occur  and 
Dr.  Foster  should  be  Surgeon  General. 

Pure  and  simple,  the  excuse  for  deny- 
ing a  vote  to  Dr.  Foster  is  that  he  has 
performed  a  legal  medical  procedure  on 
behalf  of  a  tiny  percentage  of  his  pa- 
tients. 

Some  of  my  colleagues  in  the  Senate 
oppose  a  woman's  right  to  choose  on 
abortion,  and  that  is  their  right.  As 
lawmakers,  they  have  the  right  to  try 
to  regulate  it  within  constitutional 
limits  and  indeed,  through  the  route  of 
a  constitutional  amendment,  they  may 
even  try  to  prohibit  it.  We  have  de- 
bated, and  I'm  sure  we  will  again,  de- 
bate that  issue  in  this  Chamber. 

However,  we  should  not  try  to  turn 
Dr.  Foster's  nomination  into  that  de- 
bate, because  doing  so  is  neither  fair  to 
the  nominee,  nor  wise  for  the  Nation. 

I  think  Dr.  Foster's  views  on  abor- 
tion echo  that  of  the  vast  majority  of 
Americans.  Abortion  should  be  safe, 
legal,  and  rare.  Now  that  last  word  rare 
is  important.  It's  a  word  many  people 
use  when  they  talk  about  abortion,  but 
Dr.  Foster  hasn't  just  talked  about 
making  abortion  rare — he  has  done 
something  about  it. 

Dr.  Foster's  I  Have  a  Future  program 
in  Tennessee  is  considered  an  effective 
approach  to  teen  pregnancy  preven- 
tion. Indeed  President  Bush  considered 
Dr.  Foster's  program  one  of  his  Thou- 
sand Points  of  Light,  an  outstanding 
example  of  Americans  taking  their  own 
initiatives  to  make  our  country 
healthier  and  stronger.  In  this  pro- 
gram. Dr.  Foster  has  focused  on  help- 
ing young  people  develop  confidence 
and  self-esteem,  because  he  knows  that 
the  teenager  who  can  say  "I  have  a  fu- 
ture" is  the  teenager  who  can  say  "I 
don't  want  to  give  up  that  future  by 
having  a  baby." 

The  qualities  of  leadership  and  vision 
Dr.  Foster  demonstrated  in  creating 
this  program  will  make  him  a  fine  Sur- 
geon General. 

I  was  moved  by  Dr.  Foster's  testi- 
mony before  the  Labor  and  Human  Re- 
sources Committee  and  paid  a  visit  in 


my  State  to  a  program  that  shares 
many  of  the  goals  he  hsis  achieved  in 
his  I  Have  A  Future  program. 

At  Detroit's  Northern  High  School, 
the  Michigan  Metro  Girl  Scout  Coun- 
cil, with  support  from  the  W.K.  Kellogg 
Foundation,  has  developed  the  Jay- 
hawk  Teen  Center.  The  center  provides 
young  people  with  a  safe,  clean,  and  at- 
tractive place  to  come  after  school.  It's 
a  place  to  play  a  game  of  checkers'  or 
a  game  of  pool  or  to  use  a  computer  to 
log  onto  the  Internet.  It's  also  a  place 
where  young  people  learn  how  to  re- 
solve conflicts  without  violence,  how 
to  avoid  the  dead  end  street  of  sub- 
stance abuse,  and  how  to  practice  sex- 
ual responsibility.  A  team  of  four  stu- 
dent managers  runs  this  center,  and  I 
wish  you  could  see  the  pride  on  their 
faces  when  they  describe  the  difference 
it's  made  in  their  lives  and  the  lives  of 
their  fellow  student.  Here  too,  young 
people  are  realizing  they  have  a  future. 

When  I  met  with  these  students,  I 
told  them  about  Dr.  Foster,  the  work 
he  had  done  and  why  I  thought  he 
would  make  an  even  greater  contribu- 
tion to  our  country  as  Surgeon  Gen- 
eral. But  I  also  told  them  it  was  pos- 
sible his  nomination  would  not  even  be 
allowed  to  come  up  for  a  vote.  They 
were  puzzled  by  that.  They  couldn't  un- 
derstand how  a  good  man,  a  man  who 
had  done  all  Dr.  Foster  has  done,  could 
be  denied  that  opportunity.  And,  I  do 
not  think  the  American  people  will  un- 
derstand it  either.  They  wont  under- 
stand why  Presidential  politicking 
should  prevent  us  from  considering  the 
nomination  of  a  physician  so  qualified 
for  this  position. 

Mr.  President,  I  voted  to  invoke  clo- 
ture on  the  nomination.  The  President 
is  entitled  to  his  nominee,  if  a  majority 
of  the  Senate  consent.  We  should  have 
that  vote  and  find  out. 


NOMINATION  OF  DR.  HENRY  W. 
FOSTER 

Mr.  KENNEDY.  Mr.  President,  I 
strongly  support  the  nomination  of  Dr. 
Henry  Foster  to  be  Surgeon  General  of 
the  United  States.  Earlier  today,  the 
Senate  narrowly  rejected  an  attempt 
to  cut  off  the  unconscionable  filibuster 
being  waged  against  him.  I  want  to 
take  this  opportunity  to  review  the 
case  in  more  detail  for  Dr.  Foster. 

Dr.  Foster  is  a  distinguished  physi- 
cian who  has  dedicated  his  career  to 
improving  the  quality  of  health  care 
for  women  and  children.  Throughout 
his  38-year  career  in  medicine,  he  has 
had  a  substantial  influence  on  the 
quality  of  health  care  through  his  own 
practice,  his  teaching,  and  his  commu- 
nity leadership. 

His  outstanding  record  as  a  physi- 
cian, community  leader,  medical  edu- 
cator, and  public  servant  make  him  su- 
perbly qualified  for  this  important  po- 
sition. 
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I  am  pleased  that  we  have  made  it 
this  far  in  the  nomination  process,  and 
that  we  are  on  the  road  to  bringing  this 
nomination  up  for  a  final  vote.  But  op- 
ponents to  this  nomination  are  Intent 
on  a  filbuster.  and  we  must  Invoke  clo- 
ture in  order  to  get  the  nomination  to 
a  vote.  Those  who  believe  that  this 
nomination  deserves  a  vote  must  vote 
for  cloture  to  make  that  happen. 

Cloture  is  only  the  first  step  on  the 
road  to  fairness.  The  second  step — the 
step  that  counts — is  the  up  or  down 
vote  on  the  nomination  by  the  entire 
Senate. 

Throughout  this  nomination  process, 
several  Republicans  have  stated  that, 
in  fairness,  the  nomination  should  go 
before  the  entire  Senate  for  a  final 
vote.  Some  Members  have  suggested 
that  by  allowing  a  cloture  vote,  the 
majority  leader  will  be  giving  the  nom- 
ination the  fair  consideration  it  de- 
serves. They  have  suggested  that  a 
vote  on  cloture  is  the  same  as  a  vote  on 
the  nomination.  Obviously,  that  is 
wrong  and  misleading. 

Senators  who  feel  strongly  about  the 
issue  of  fairness  should  vote  for  clo- 
ture, even  if  they  intend  to  vote 
against  the  nomination  itself.  It  is 
wrong  to  filibuster  this  nomination, 
and  Senators  who  believe  in  fairness 
will  not  let  a  minority  of  the  Senate 
deny  Dr.  Foster  his  vote  by  the  entire 
Senate. 

We  do  a  disservice  to  Dr.  Foster,  the 
Senate  and  the  Nation  as  a  whole  by 
prolonging  this  process.  The  Nation 
has  now  been  without  a  Surgeon  Gen- 
eral for  6  months,  and  there  is  no  jus- 
tification for  further  delay. 

Dr.  Foster  has  demonstrated  his  im- 
pressive qualifications,  his  character, 
and  his  vision  for  the  future  of  health 
care  in  this  country.  During  the  com- 
mittee hearings,  he  successfully  put  to 
rest  the  charges  attacking  his  char- 
acter and  his  ability.  He  earned  the  ad- 
miration and  respect  of  the  committee 
and  the  American  public. 

Dr.  Foster  has  developed  innovative 
and  effective  approaches  to  some  of  the 
most  difficult  medical  and  social  chal- 
lenges facing  communities  across  the 
Nation  today.  He  began  his  unselfish 
crusade  early  in  his  career,  and  at 
every  stage,  he  has  been  an  inspiring 
e.xample  of  personal  sacrifice  and  serv- 
ice to  others. 

During  the  Labor  Committee  hear- 
ings. Dr.  Foster  ran  the  gauntlet  of  the 
committee  and  emerged  with  flying 
colors.  With  real  and  very  moving  elo- 
quence, he  described  his  background, 
his  career,  and  his  vision  for  the  future 
of  health  care  in  America. 

In  doing  so,  he  demonstrated  his  im- 
pressive qualifications  for  Surgeon 
General,  and  successfully  dismantled 
all  of  the  objections  raised  against 
him.  Dr.  Foster  had  the  opportunity  to 
make  his  case,  and  he  did  so  very  well. 

He  developed  a  model  prenatal  care 
program  to  improve  health  care  for  ex- 


pectant mothers  and  their  babies.  He 
tried  his  best  to  confront  the  problems 
of  infant  mortality,  mental  retardation 
and  birth  defects  by  bringing  com- 
prehensive prenatal  and  postnatal 
health  care  to  tens  of  thousands  of 
poor  women. 

During  his  38-year  career,  he  has 
been  nationally  recognized  for  his  lead- 
ership and  research  on  sickle  cell  ane- 
mia, infant  mortality,  adolescent 
health  care,  women's  health  care,  and 
teenage  pregnancy. 

He  has  made  a  significant  difference 
in  the  lives  and  futures  of  those  he  has 
served  throughout  his  career,  and  there 
is  no  question  that  he  will  do  the  same 
for  the  Nation. 

In  a  sense.  Dr.  Foster  has  been  a  pio- 
neer all  his  life.  In  the  course  of  his  ca- 
reer, he  has  met  and  mastered  many 
difficult  challenges  in  medicine,  and 
has  had  a  positive  impact  in  every 
community  and  every  environment  he 
has  served. 

Dr.  Foster  was  born  in  1933  in  Pine 
Bluff,  AR.  He  earned  his  undergraduate 
degree  from  Morehouse  College,  and 
was  accepted  to  medical  school  at  the 
age  of  20— the  only  African-American 
in  his  class. 

After  earning  his  medical  degree  in 
1958,  Dr.  Foster  served  his  internship  at 
Detroit  Receiving  Hospital  in  Michi- 
gan. 

From  1959  to  1961,  he  also  served  as  a 
captain  and  medical  officer  in  the  U.S. 
Air  Force,  and  was  stationed  In  the 
State  of  Washington.  He  came  to  Bos- 
ton to  begin  his  residency  training  in 
1961,  and  also  served  in  the  active  Air 
Force  Reserve  during  that  year.  In  1962 
he  went  to  Hubbard  Hospital  In  Nash- 
ville, TN,  for  3  years  to  complete  his 
training. 

He  decided  to  begin  his  practice  of 
medicine  in  the  rural  South.  During 
that  time,  few  doctors  set  up  practice 
in  the  disadvantaged  rural  areas. 
Young,  able,  and  well-trained  In  mod- 
ern medicine.  Dr.  Foster  went  to 
Tuskegee  to  work  among  the  poor,  the 
uneducated,  and  the  isolated  residents 
living  in  racially  divided  rural  Ala- 
bama. 

He  practiced  there  until  1973,  when 
he  returned  to  Nashville  as  chairman 
of  the  Department  of  Obstetrics  and 
Gynecology  at  Meharry  Medical  Col- 
lege. 

During  his  years  in  Tuskegee,  the 
main  local  hospital  served  only  whites, 
except  for  a  few  black  emergency  pa- 
tients who  would  be  put  in  rooms  nor- 
mally used  as  closets.  So  black  pa- 
tients often  went  to  the  J. A.  Andrew 
Hospital,  where  Dr.  Foster  was  on  duty 
and  took  care  of  them. 

During  that  time,  Tuskegee  suffered 
from  a  severe  shortage  of  doctors,  and 
Dr.  Foster  filled  an  urgent  need.  Most 
of  his  patients  were  poor,  black  women 
who  had  never  seen  a  doctor  in  their 
lives  before  being  treated  by  Dr.  Fos- 


ter. Most  of  them  lived  without  elec- 
tricity, a  telephone,  and  in  some  cases, 
running  water. 

Many  were  forced  to  deliver  their  ba- 
bies at  home  with  lay  midwives.  Access 
to  prenatal  care  was  nonexistent.  Dr. 
Foster  provided  this  critical  service, 
often  in  life  or  death  situations  and 
under  the  most  difficult  circumstances. 

Conditions  such  as  these  would  be  a 
challenge  for  even  a  seasoned  physician 
well  into  his  practice. 

But  Dr.  Foster  took  on  this  challenge 
at  the  very  beginning  of  his  career.  He 
took  sole  responsibility  for  patients 
from  five  counties  in  rural  Alabama, 
with  a  caseload  well  into  the  hundreds. 
He  dedicated  himself  to  providing  ade- 
quate health  care  to  these  women  and 
their  children — sometimes  delivering 
as  many  as  three  babies  a  day.  The 
community  remembers  him  as  the 
town  baby  doctor — a  doctor  who  has,  In 
his  38-year  career,  delivered  literally 
thousands  of  babies  into  the  world. 

As  his  practice  and  experience  grew. 
Dr.  Foster  saw  first  hand  how  the  lack 
of  adequate  health  care  contributed  to 
an  inordinately  high  level  of  infant 
mortality  in  the  region.  To  deal  with 
this  problem.  Dr.  Foster  applied  for  a 
grant  from  the  Department  of  Health 
to  expand  the  maternity  and  Infant 
care  program  at  Tuskegee  Institute, 
and  he  directed  this  program  from  1970 
to  1973.  Through  this  initiative,  Dr. 
Foster  made  a  significant  impact  on 
the  effort  to  reduce  Infant  mortality 
and  give  children  a  healthy  start  in 
life. 

He  brought  together  teams  of  doc- 
tors, nurses,  social  workers,  and  nutri- 
tion specialists  to  provide  comprehen- 
sive services  to  women  and  children  in 
rural  communities.  These  teams 
worked  to  reach  women  early  In  their 
pregnancies,  and  to  identify  those  with 
high  potential  for  complications,  so 
that  they  could  receive  proper  health 
care  throughout  their  pregnancy  and 
following  birth. 

In  his  comprehensive  approach  to 
maternal  and  child  care.  Dr.  Foster 
was  well  ahead  of  his  time — so  much  so 
that  it  became  a  national  model  for 
what  is  now  known  as  regional  pre- 
natal care.  This  kind  of  care  Involved 
extensive  community  outreach,  spe- 
cialized services  for  high  risk  women, 
and  comprehensive  care  for  mothers 
and  infants  both  before  and  following 
birth.  Very  quickly,  Dr.  Foster  became 
one  of  the  Nation's  leading  experts  on 
maternal  and  child  health. 

His  initiatives  helped  Alabama 
women  learn  to  take  better  care  of 
themselves  and  their  unborn  children. 
He  began  working  with  the  Robert 
Wood  Johnson  Foundation  to  extend 
his  health  care  model  to  other  parts  of 
the  country.  In  1972,  primarily  because 
of  his  revolutionary  work  in  this  area. 
Dr.  Foster  received  the  high  honor  of 
being  elected  to  the  prestigious  Insti- 
tute of  Medicine. 


Dr.  Foster  has  served  on  the  Institute 
of  Medicine  since  1972.  The  Institute 
was  chartered  In  1970  by  the  National 
Academy  of  Science  to  promote  the  ad- 
vancement of  the  health  sciences  and 
the  improvement  of  health  care.  It  en- 
lists distinguished  members  of  the 
medical  and  other  professions  in  pur- 
suit of  these  goals. 

The  Institute  of  Medicine  is  a  highly 
selective  professional  body,  with  only 
500  regular  members,  each  of  whom 
must  be  nominated  by  a  current  mem- 
ber and  elected  by  the  full  membership. 
The  institute  is  governed  by  a  council 
of  21  members  elected  by  the  entire 
membership. 

In  1992.  the  full  membership  recog- 
nized Dr.  Foster's  distinguished  service 
for  the  institute — where  he  has  served 
on  numerous  committees  and  boards — 
by  electing  him  to  the  council.  He  was 
elected  to  a  second  term  on  the  council 
in  November  1994. 

In  1978.  Dr.  Foster  was  also  appointed 
by  HEW  Secretary  Joe  Callfano  to  the 
Ethics  Advisory  Board,  which  was  cre- 
ated to  examine  the  moral  and  ethical 
questions  raised  by  advances  In  medi- 
cal science.  Dr.  Foster  was  appointed 
as  one  of  the  board's  15  members  from 
a  large  group  of  nominations  submitted 
by  professional  associations,  scientific 
societies,  public  interest  groups,  and 
Members  of  Congress. 

Members  of  the  board  included  such 
leaders  as  James  Gather,  a  former  ad- 
viser to  President  Johnson  and  subse- 
quent president  of  Stanford  University 
board  of  trustees:  Dr.  David  Hamburg, 
a  former  president  of  the  Institute  of 
Medicine  and  now  president  of  the  Car- 
negie Corporation  of  New  York:  Dr. 
Daniel  Tosteson,  dean  of  the  Harvard 
Medical  School  for  the  past  20  years: 
and  Dr.  Sissela  Bok.  Harvard  ethicist 
and  philosopher. 

Dr.  Foster  is  also  one  of  10  members 
who  serve  on  the  Ethics  Committee  of 
the  Nashville  Academy  of  Medicine. 
The  academy  has  over  1,400  members 
overall.  The  Ethics  Committee  acts  as 
a  tribunal  for  the  discipline  of  academy 
members  when  complaints  are  received 
by  other  physicians  concerning  a  mem- 
ber's ethical  conduct. 

According  to  the  academy's  execu- 
tive director,  Dr.  Foster  was  chosen  by 
the  board  of  directors  because  of  his 
"outstanding  reputation  in  the  medical 
community."  Dr.  Foster  has  served  on 
the  committee  for  10  years. 

In  the  1970's  Dr.  Foster  also  began  a 
crusade  to  provide  quality  health  care 
to  adolescents,  whom  he  recognized  as 
having  Inadequate  access  to  care  or  to 
information  about  their  health  needs. 
He  was  chosen  by  the  Robert  Wood 
Johnson  Foundation  to  direct  a  multi- 
million-dollar grant  program  to  in- 
crease health  services  for  teenagers 
and  young  men  and  women. 

Dr.  Foster  concentrated  on  young 
persons  between  the  ages  of  15  and  24, 
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who  lived  in  areas  characterized  by 
high  rates  of  teenage  pregnancy,  vio- 
lence, drug  and  alcohol  abuse,  and 
mental  illness.  Under  his  guidance,  20 
teaching  hospitals  developed  com- 
prehensive health  programs  to  expand 
services  for  youths  in  their  own  com- 
munities and  to  train  doctors  and 
nurses  in  the  specialized  care  of  high 
risk  youth. 

As  a  result  of  Dr.  Foster's  initiative, 
between  1982  and  1986,  these  programs 
provided  health  services  to  306,000 
young  people. 

In  addition,  the  program  signifi- 
cantly increased  the  number  of  profes- 
sionals trained  in  providing  health  care 
to  adolescents.  Formal  training  in  ado- 
lescent care  was  given  to  115  adolescent 
medicine  fellows,  974  medical  residents, 
and  753  graduate  trainees  in  nursing, 
medicine,  psychology,  and  social  work. 
Many  of  the  Nation's  first  school- 
based  clinics  were  a  direct  result  of 
this  initiative.  During  this  time.  Dr. 
Foster  began  to  develop  his  strategy 
for  combating  the  problem  that  pre- 
sents perhaps  one  of  the  gravest  dan- 
gers to  health,  opportunity,  and  the  fu- 
ture for  adolescents  in  America — teen- 
age pregnancy. 

Teenage  pregnancy  has  become  a  cri- 
sis of  significant  proportions  in  this 
country.  More  than  a  million  teenagers 
become  pregnant  each  year.  For  every 
1,000  women  between  the  ages  of  15  and 
19,  13  become  pregnant — the  highest 
rate  of  teen  pregnancy  In  the  industrial 
world. 

In  1987,  as  chairman  of  the  Obstet- 
rics/Gynecology  Department  at 
Meharry  Medical  College,  Dr.  Foster 
began  a  landmark  effort  to  reduce  the 
rate  of  teenage  pregnancy.  He  went 
into  the  community,  working  with  par- 
ents and  community  leaders  in  Nash- 
ville to  find  solutions  to  the  problem. 
He  listened  to  teenagers  themselves, 
and  asked  them  what  they  needed  to 
help  them  do  better  In  school,  stay  out 
of  trouble,  and  avoid  pregnancy. 

The  result  was  the  I  Have  A  Future 
program,  which  Dr.  Foster  established 
at  Meharry  Medical  College  in  Nash- 
ville. He  recognized  that  school-based 
clinics  were  not  easily  accessible  when 
schools  were  closed,  so  he  developed  a 
program  to  reach  teenagers  where  they 
live,  during  times  when  they  need  it 
most — after  school,  on  the  weekends, 
and  during  the  summer — when  they 
have  free  time,  need  something  to  do, 
and  are  at  greatest  risk  of  getting  into 
trouble. 

The  I  Have  A  Future  program  targets 
teenagers  in  two  public  housing  devel- 
opments in  inner-city  Nashville.  It 
works  to  reduce  teenage  pregnancy, 
while  also  addressing  other  serious 
problems  facing  inner-city  youth — 
drugs,  violence,  alcohol  abuse,  homi- 
cide, unemployment,  and  lack  of  edu- 
cational opportunity.  The  program 
raises    participants'    self-esteem,    pro- 


motes abstinence,  and  offers  positive 
options  to  help  teenagers  make  sen- 
sible decisions. 

One  of  the  most  important  points  Is 
that  the  I  Have  A  Future  program  en- 
courages teenagers  to  make  respon- 
sible and  sensible  decisions.  It  gives 
them  a  purpose  for  abstaining  from  sex 
and  avoiding  high  risk  sexual  behavior. 

It  raises  their  self-esteem  and  con- 
fidence. It  gives  them  incentives  to 
delay  early  sexual  Involvement  and 
childbearlng,  and  to  focus  Instead  on 
education,  job  skills,  and  personal  re- 
sponsibility. In  short,  the  program 
teaches  teens  to  think  hard  in  advance 
about  their  choices  and  their  future. 

It  offers  on-going  activities,  such  as 
after-school  tutoring,  computer  train- 
ing, sports,  art  and  dance  activities, 
and  other  recreation.  Because  the  pro- 
gram is  based  where  teenagers  live.  It 
draws  parents  and  communities  to- 
gether to  provide  comprehensive  and 
complementary  services  to  partici- 
pants, creating  a  stable  and  positive 
environment. 

Dr.  Foster  has  convinced  these 
youths  that  they  have  an  opportunity 
and  a  right  to  positive,  productive,  and 
fulfilling  futures.  As  one  I  Have  a  Fu- 
ture teenager  said: 

Dr.  Foster  has  put  excitement  Into  learn- 
ing. Learning  could  be  fun  If  you  do  It  In  a 
fun  way.  Dr.  Foster  Is  doing  a  good  deed  by 
teaching  kids  to  wait  before  they  have  sex. 
Dr.  Foster  would  rather  the  young  kids  not 
have  sex  at  all.  because  they  still  liave  a  Jot 
of  things  to  look  forward  to  In  life.  The  "I 
Have  A  Future"  program  teaches  you  that 
you  don't  have  to  do  what  everyone  else  Is 
doing. 

Another  teenager  wrote: 

I  am  a  three-year  participant  in  the  "I 
Have  A  Future"  entrepreneurshlp  program. 
Dr.  Foster's  program  has  greatly  helped  me. 
I  have  developed  a  positive  attitude,  good 
morals,  confidence,  and  the  willingness  to 
become  a  strong,  successful,  black  female 
through  this  extraordinary  program.  Dr. 
Henry  Foster  Is  a  caring,  honorable  man  who 
considers  the  welfare  of  others.  He  takes 
time  out  to  understand  and  help  those  who 
may  not  be  as  fortunate.  He  Is  an  Inspiration 
to  me. 

One  need  only  look  at  the  results  to 
see  the  program's  effectiveness  in  help- 
ing students  reach  their  goals  for  posi- 
tive futures.  The  program  hais  had  a 
significant  impact  on  the  number  of 
inner-city  teenagers  who  go  to  college. 
In  1993,  nine  I  Have  A  Future  partici- 
pants graduated  from  high  school,  and 
of  this  number,  seven  attended  college 
and  remain  enrolled.  In  1994,  24  partici- 
pants graduated  from  high  school,  and 
16  went  on  to  college.  Another  four  en- 
tered the  Armed  Forces.  The  numbers 
in  1995  promise  to  be  even  higher. 

With  the  help  of  the  program,  these 
students  have  learned  to  overcome  the 
considerable  barriers  to  achievement 
in  their  inner-city  environments.  They 
have  learned  that  they  can  achieve 
goals  that  they  once  though  were  im- 
possible to  attain. 
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This  program  has  been  so  successful, 
and  has  had  such  a  powerful  impact  on 
the  community  it  serves,  that  it  has 
been  nationally  recognized  as  an  out- 
standing model  to  combat  the  problems 
facing  American  teenagers.  It  has  won 
the  support  of  prestigious  national  and 
local  organizations. 

It  receives  funding  from  the  Carnegie 
Corporation  of  New  York,  the  William 
T.  Grant  Foundation,  Bill  and  CamiUe 
Cosby,  the  State  of  Tennessee  Depart- 
ment of  Health,  the  United  Way  of  Mid- 
dle Tennessee,  and  the  Middle  Ten- 
nessee Chapter  of  the  March  of  Dimes. 

The  Tennessee  Children  Services 
Commission  honored  the  program  and 
named  it  one  of  six  model  teenage 
pregnancy  programs  in  the  State.  The 
American  Medical  Association's  Na- 
tional Congress  for  Adolescent  Health 
also  gave  the  program  an  award  in  rec- 
ognition of  its  success  in  preventing 
teenage  pregnancy. 

The  I  Have  A  Future  program  was 
honored  by  President  George  Bush  in 
1991.  who  designated  it  as  one  of  the 
Nation's  Thousand  Points  of  Light.  As 
President  Bush  wrote  on  March  15,  1991: 

Dear  Frie.nds:  I  was  delighted  to  learn  of 
your  outstanding  work  In  behalf  of  your 
community.  Your  generosity  and  willingness 
to  serve  others  merit  the  highest  praise,  and 
1  am  pleased  to  recognize  you  as  the  404th 
"Dally  Point  of  Light." 

Since  taking  office  as  President,  I  have 
urged  all  Americans  to  make  community 
service  central  to  their  lives  and  work.  Judg- 
ing by  your  active  engagement  In  helping 
others.  It  Is  clear  that  you  understand  this 
obligation. 

We  must  not  allow  ourselves  to  be  meas- 
ured by  the  sum  of  our  possessions  or  the 
size  of  our  bank  accounts.  The  true  measure 
of  any  Individual  Is  found  In  the  way  he  or 
she  treats  others— and  the  person  who  re- 
gards other  with  love,  respect,  and  charity 
holds  a  priceless  treasure  In  his  heart.  With 
that  In  mind.  I  have  often  noted  that,  from 
now  on  in  America,  any  definition  of  a  suc- 
cessful life  must  Include  serving  others.  Your 
efforts  provide  a  shining  example  of  this 
standard. 

Barbara  Joins  me   In   congratulating  you 
and  In  sending  you  our  warm  best  wishes  for 
the  future.  May  God  bless  you  always. 
Sincerely. 

George  Bush. 

In  addition  to  his  role  as  a  physician 
and  community  leader.  Dr.  Foster  has 
had  an  illustrious  career  in  academic 
medicine.  In  1973,  Dr.  Foster  became 
chairman  of  the  Department  of  Obstet- 
rics and  Gynecology  at  Meharry  Medi- 
cal College  in  Nashville.  TN.  As  chair- 
man and  teacher,  he  trained  doctors  to 
work  intensively  with  the  communities 
they  served— to  treat  the  whole  pa- 
tient, not  just  a  narrow  specialty — to 
understand  the  issues  and  attitudes  of 
patients,  and  to  identify  the  barriers 
that  exist  to  the  provision  of  quality 
health  services. 

As  a  medical  educator.  Dr.  Foster 
made  a  lasting  impact  on  the  young 
physicians  he  trained.  One  of  his  stu- 
dents,  now  a  practicing   obstetrician- 


gynecologist  in  California,  wrote  to  the 
committee  to  support  his  nomination: 

I  offer  a  unique  perspective  to  Dr.  Foster. 
He  had  a  tremendous  Influence  on  my  desire 
to  be  an  OB/GYN.  He  taught  me  while  at 
Meharry,  and  at  our  rotation  at  Tuskegee  In- 
stitute. His  bedside  manner  was  gentle,  his 
surgical  technique  Impeccable,  his  empathy 
for  these  young  women  having  their  babies 
exemplary.  I  would  say  It  was  he  who  had  the 
most  profound  Influence  on  me  to  go  Into  ob- 
stetrics. 

This  physician  goes  on  to  write: 

I  offer,  also,  a  unique  perspective  as  I  was 
one  of  about  eight  Caucasian  students  In  a 
class  of  about  90  Blacks.  I  was  the  minority. 
And  yet,  I  couldn't  have  felt  more  com- 
fortable, mainly  because  of  the  efforts  of 
men  like  Dr.  Foster. 

As  for  the  abortion  Issue.  I  would  only 
state  that  he  was  training  me  right  about 
the  time  Roe  vs.  Wade  was  In  front  of  the  Su- 
preme Court.  I  am  sure  he  often  saw.  as  I  did. 
the  results  of  women  taking  medical  care 
into  their  own  hands  when  abortion  was  ille- 
gal. They  would  often  be  left  permanently 
Infertile,  and  some  would  even  die. 

This  man  Is  not  only  a  good  man.  he  is  a 
great  man.  He  represents  to  me  what  every 
student,  at  whatever  level  they  would  be  at. 
should  have — a  professor  who  puts  his  arm 
around  your  shoulder,  who  cares  about  you 
both  personally  and  professionally,  who 
takes  you  under  his  wing:  and  as  a  student, 
you  are  proud  to  be  under  his  wing. 

I  have  not  seen  Dr.  Foster  since  I  grad- 
uated from  Meharry  Medical  College  In  June 
of  1974.  but  I  have  often  thought  of  him  as  I 
have  practiced  medicine  these  past  17  years. 
To  not  allow  him  to  serve  his  country  would 
be  a  greater  loss  for  our  country  than  It 
would  be  for  him. 

Senators,  don't  blow  it,  there  are  too  few 
men  like  him. 

For  the  past  21  years.  Dr.  Foster  has 
trained  hundreds  of  America's  finest 
practitioners.  He  served  as  chairman  of 
the  Department  of  Obstetrics  and  Gyn- 
ecology from  1973  to  1990,  and  went  on 
to  become  dean  of  the  School  of  Medi- 
cine and  vice  president  for  health  serv- 
ices at  Meharry  from  1990  to  1993.  Dr. 
Foster  served  as  acting  president  of 
Meharry  Medical  College  from  October 
1993  until  he  left  for  sabbatical  in  June 
1994.  Since  that  time,  he  has  been  a 
health  policy  fellow  at  the  Association 
of  Academic  Health  Centers. 

Dr.  David  Satcher,  director  of  the 
Federal  Government's  Centers  for  Dis- 
ease Control  and  Prevention,  also 
served  as  president  of  Meharry  Medical 
College.  He  has  testified  to  Dr.  Foster's 
intellect,  fairness,  integrity,  and  talent 
as  a  medical  professional. 

Among  many  other  of  his  colleagues. 
Dr.  Louis  Sullivan,  president  of  More- 
house School  of  Medicine  and  the  Sec- 
retary of  Health  and  Human  Services 
under  President  Bush,  testifies  to  Dr. 
Foster's  ability,  intellect,  fairness  and 
talents  as  a  medical  professional.  He 
writes: 

I  have  known  Henry  Foster  for  more  than 
40  years  since  our  undergraduate  years  at 
Morehouse  College  In  Atlanta.  In  each  phase 
of  our  long  association.  I  have  found  Dr.  Fos- 
ter to  be  an  extremely  capable  scholar,  vig- 
orously dedicated  to  his  patients,  an  Inspir- 


ing teacher,  an  Innovative  administrator, 
and  a  trusted  friend  of  young  people  .  .  .  Dr. 
Henry  Foster  would  be  an  able,  credible  and 
trusted  advocate.  His  warmth  and  sincerity 
make  him  an  Ideal  spokesperson  for  good 
health  and  behavior  change. 

There  is  no  question  that  Dr.  Foster 
has  devoted  his  life  and  career  to  im- 
proving the  health  of  mothers  and  in- 
fants, reducing  teenage  pregnancy,  and 
training  skilled  doctors  in  the  respon- 
sible and  competent  practice  of  medi- 
cine. Through  his  work  as  a  physician, 
as  a  medical  educator,  and  as  a  com- 
munity leader,  he  has  made  significant 
contributions  that  have  improved  the 
lives  of  those  he  has  served. 

Within  the  field  of  medicine,  Dr.  Fos- 
ter has  been  recognized  by  his  peers  as 
a  leader  in  his  profession,  a  physician 
of  unusual  stature  whose  judgment  is 
trusted  in  dealing  with  the  most  dif- 
ficult questions  of  medical  ethics  and 
medical  practice. 

Any  efforts  to  attack  this  nomina- 
tion based  on  Dr.  Foster's  credibility 
are  dead  wrong. 

Dr.  Foster  has  had  an  honorable  and 
distinguished  career  in  medicine.  He 
has  been  recognized  by  his  professional 
colleagues  and  peers,  his  community 
and  his  patients  as  having  the  highest 
ability,  integrity  and  compassion  wor- 
thy of  the  post  of  Surgeon  General. 

Dr.  Foster's  vision  for  the  health 
care  of  America  is  impressive.  Innova- 
tive, practical,  and  progressive. 

With  this  nomination,  the  nation  has 
an  unprecedented  opportunity  to  deal 
more  effectively  with  some  of  the  most 
difficult  challenges  facing  us  in  health 
care  today,  and  to  do  so  under  the  lead- 
ership of  an  outstanding  physician  and 
outstanding  human  being,  who  has  de- 
voted his  life  to  providing  health  care 
and  opportunity  to  those  who  need  help 
the  most. 

Opponents  of  this  nomination  con- 
tinue to  raise  irresponsible  objections 
based  on  certain  specific  questions 
about  Dr.  Foster's  record.  They  have 
selectively  chosen  issues  on  which  to 
baise  their  objections,  but  they  refuse 
to  tell  the  whole  story  of  Dr.  Foster's 
commitment,  credibility,  and  extraor- 
dinary qualifications  that  make  him  an 
excellent  choice  for  Surgeon  General. 

I  would  like  to  take  this  opportunity 
to  address  these  objections  again  and 
shed  light  on  the  facts  that  opponents 
do  not  want  illuminated  to  give  the 
complete  story  on  Dr.  Foster's  record. 

THE  TUSKEGEE  SYPHILIS  STUDY 

Some  opponents  to  this  nomination 
allege  that  Dr.  Foster,  a  black  physi- 
cian in  the  rural  South  in  the  late 
1960's.  knew  about  and  acquiesced  in 
one  of  the  worst  abuses  ever  committed 
by  the  U.S.  Government  against  black 
Americans  since  the  Civil  War.  The  al- 
legation is  preposterous  on  its  face.  Dr. 
Foster  convincingly  refuted  it. 
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The  committee  has  documents  which 
clearly  show  that  Dr.  Foster  was  deliv- 
ering a  baby  in  a  complicated  proce- 
dure at  the  time  of  the  meeting  he  sup- 
posedly attended  in  1969  between  the 
Public  Health  Service  and  the  Macon 
County  Medical  Society. 

None  of  the  doctors  at  the  meeting, 
except  for  one.  Dr.  McRae,  place  Dr. 
Foster  at  the  meeting.  And  even  Dr. 
McRae  himself  has  admitted  that  the 
Federal  officials  at  the  meeting  did  not 
disclose  that  the  patients  in  the  study 
were  not  being  treated  for  their  illness. 

The  record  gives  every  indication 
that  the  PHS  officials  glossed  over  the 
details  of  the  study,  and  did  not  give 
the  local  doctors  the  true  facts.  So 
even  if  Dr.  Foster  had  been  there, 
which  he  was  not,  he  would  not  have 
learned  enough  about  the  study  to 
raise  suspicion. 

A  physician  named  Dr.  Ira  Myers  tes- 
tified in  1974  that  he  had  spoken  with 
Dr.  Foster  about  the  study.  But  the 
date  of  their  conversation  is  unclear, 
and  there  is  no  evidence  that  it  oc- 
curred before,  rather  than  after,  the 
public  scandal  first  broke  in  1972. 

In  fact.  Dr.  Myers  has  rejected  efforts 
to  twist  his  testimony,  and  he  has  pub- 
licly supported  Dr.  Foster's  recollec- 
tion of  their  meeting. 

There  is  ample  evidence  that  Dr.  Fos- 
ter had  no  knowledge  of  the  study  until 
it  was  publicly  disclosed  in  1972,  and 
that,  upon  learning  of  the  study,  he 
was  outraged  and  called  for  the  imme- 
diate treatment  of  the  surviving  pa- 
tients. 

Although  it  took  8  months  for  the 
U.S.  Department  of  Health,  Education 
and  Welfare  to  provide  that  treatment, 
it  is  unfair  to  blame  Dr.  Foster  for 
HEW's  delay. 

THE  "I  HAVE  A  FUTURE"  PROGRAM 

Some  opponents  of  this  nomination 
have  chosen  to  attack  Dr.  Foster's  I 
Have  a  Future  Program,  which  he 
started  in  order  to  combat  teenage 
pregnancy  in  the  urban  housing 
projects  in  Nashville  in  1987. 

Dr.  Foster's  opponents  are  reduced  to 
the  unseemly  position  of  looking  for 
bad  news  with  a  microscope.  But  Dr. 
Foster's  program  has  worked.  It  has 
given  teenagers  hope.  It  helps  them  to 
make  responsible  and  sensible  deci- 
sions. It  encourages  abstinence. 

In  establishing  the  I  Have  a  Future 
Program,  Dr.  Foster  went  to  the  fami- 
lies and  community  leaders  first,  and 
asked  them  what  programs  they 
thought  teenagers  needed.  With  the 
help  of  these  parents  and  community 
leaders,  he  developed  the  program. 

It  gives  teenagers  a  purpose  for  ab- 
staining from  sex  and  avoiding  high 
risk  sexual  behavior.  It  helps  them  to 
focus  instead  on  education,  job  skills, 
and  personal  responsibility. 

In  order  to  promote  positive  futures 
for  its  participants,  the  I  Have  a  Fu- 
ture Program  provides  a  wide  variety 


of  training,  programs,  and  services. 
There  Is  training  In  pre-employment 
skills:  alcohol  and  drug  use  prevention; 
conflict  resolution  and  violence  pre- 
vention; and  family  life  education. 

Other  activities  include  an  entrepre- 
neurship  program,  field  trips  and  cul- 
tural outings,  after-school  tutoring, 
sports,  art,  and  computer  training. 

The  program  has  been  criticized  be- 
cause it  provides  contraceptives  to 
teenagers  who  choose  to  have  sex.  Dis- 
tribution of  contraceptives  constitutes 
a  small  part  of  the  overall  program. 
Opponents  must  recognize,  however, 
that  this  Is  the  only  responsible  course 
to  take  in  an  environment  where  74 
percent  of  all  teenagers  have  sex  before 
the  age  of  15,  and  where  91  percent  of 
their  parents  asked  that  a  teen  preg- 
nancy program  make  it  easier  for  sexu- 
ally active  teenagers  to  get  birth  con- 
trol to  prevent  pregnancy  and  the 
spread  of  AIDs  and  other  sexually 
transmitted  diseases. 

Those  who  say  the  program  has  been 
unsuccessful  should  talk  to  the  teen- 
agers in  the  program.  There  is  no  doubt 
that  they  think  it  works,  especially 
when  compared  to  their  other  options 
in  the  only  world  they  know,  which  is 
full  of  violence,  drug  abuse,  schools 
that  to  not  teach,  joblessness  and  hope- 
lessness. 

The  participants  are  proud  of  their 
accomplishments.  They  have  graduated 
from  high  school.  They  have  gone  on  to 
college.  They  think  they  have  a  fu- 
ture—and in  the  real  world  they  know, 
thinking  makes  it  so.  Dr.  Foster  has  lit 
a  candle  in  their  world— while  his  crit- 
ics prefer  to  curse  the  remaining  dark- 
ness. 

President  George  Bush  thought  the 
program  was  such  a  success  that  he 
designated  it  as  one  of  his  well-known 
"Points  of  Light,"  a  significant  na- 
tional honor. 

ABORTION 

Republican  opponents  of  a  woman's 
right  to  choose  are  filibustering  this 
nomination  because  Dr.  Foster,  a  dis- 
tinguished obstetrician  and  gyne- 
cologist, participated  in  a  small  num- 
ber of  abortions  during  his  long  and 
brilliant  career. 

From  the  beginning,  the  only  real 
issue  In  this  controversy  has  been  abor- 
tion. All  the  other  issues  raised  against 
Dr.  Foster  have  disappeared  into  thin 
air.  They  have  no  substance  now,  and 
they  have  never  had  any  substance.  Dr. 
Foster  has  dispelled  all  of  those  objec- 
tions, and  he  has  dispelled  them  be- 
yond a  reasonable  doubt. 

The  die-hard  opponents  of  a  woman's 
right  to  choose  are  doing  all  they  can 
to  block  this  nomination,  because  Dr. 
Foster  participated  in  this  small  num- 
ber of  abortions.  But  Dr.  Foster  is  a 
baby  doctor,  not  an  abortion  doctor.  He 
has  delivered  thousands  of  healthy  ba- 
bies, often  in  the  most  difficult  cir- 
cumstances of  poverty  and  neglect. 


Dr.  Foster  has  also  been  charged  with 
misleading  the  public  by  giving  con- 
flicting information  about  the  number 
of  abortions  he  performed. 

Dr.  Foster  has  acknowledged  that  he 
mistakenly  spoke  from  memory  in  a 
desire  to  provide  immediate  informa- 
tion. It  is  clear,  and  there  is  no  doubt 
in  my  mind,  that  Dr.  Foster  never  In- 
tended to  deceive  the  public. 

He  has  since  reviewed  all  available 
medical  records,  and  has  determined 
the  number  of  procedures  for  which  he 
is  listed  as  physician  of  record. 

It  Is  time  to  end  this  numbers  game. 
The  most  important  point  is  that  abor- 
tion is  a  legal  medical  procedure  and  a 
constitutionally  protected  right.  Dr. 
Foster  is  an  obstetrician  and  gyne- 
cologist, and  it  should  be  no  surprise  to 
anyone  that  he  has  participated  in  this 
procedure.  To  have  done  so  is  not  a  dis- 
qualification for  the  Office  of  Surgeon 
General  of  the  United  States.  There  is 
no  justification  for  our  Republican  col- 
leagues to  try  to  make  it  one. 

In  my  view,  it  is  Dr.  Foster's  oppo- 
nents who  have  a  credibility  problem, 
not  Dr.  Foster.  They  pretend  to  chal- 
lenge his  credibility  on  abortion,  when 
In  reality,  as  all  of  us  know,  they  are 
trying  to  make  abortion  the  issue  Indi- 
rectly, in  a  way  that  will  not  embar- 
rass them.  One  need  only  review  Dr. 
Foster's  record  for  the  past  38  years  to 
see  that  his  integrity,  honesty,  and 
credibility  are  beyond  reproach. 

Dr.  Foster  is  a  highly  qualified  physi- 
cian who  has  devoted  his  life  to  im- 
proving health  care  for  his  patients  and 
his  community.  His  integrity  and  abil- 
ity shine  through  all  the  muck  that 
has  been  raked  against  him.  He  will 
serve  the  Nation  well  as  Surgeon  Gen- 
eral, and  he  deserves  the  chance  to  do 
so. 

He  is  a  talented  and  passionate  phy- 
sician, a  fine  human  being,  and  a  re- 
markable role  model  of  service  to  oth- 
ers. He  has  earned  the  right  to  have  his 
nomination  considered  by  the  entire 
Senate,  and  I  urge  my  colleagues  to 
vote  for  cloture  and  give  him  the  op- 
portunity he  deserves. 

I  ask  unanimous  consent  that  the 
text  of  President  Bush's  letter  to  the  I 
Have  a  Future  Program  may  be  printed 
In  the  Record. 

I  also  ask  unanimous  consent  that  a 
series  of  fact  sheets  on  the  nomination 
may  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

THE  WHrrE  House. 
Washington.  March  15.  1991. 
Volunteers  and  staff  of  the  '7  Have  A  Future" 
Program,  Meharry  Medical  College.  Nash- 
ville. TN. 

Dear  Friends:  I  was  delighted  to  learn  of 
your  outstanding  work  In  behalf  of  your 
community.  Your  generosity  and  willingness 
to  serve  others  merit  the  highest  praise,  and 
1  am  pleased  to  recognize  you  as  the  404th 
"Dally  Point  of  Light." 
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since  taking  office  as  President.  I  have 
urged  all  Americans  to  make  community 
service  central  to  their  lives  and  work.  Judg- 
ing by  your  active  engagement  In  helping 
others.  It  Is  clear  that  you  understand  this 
obligation. 

We  must  not  allow  ourselves  to  be  meas- 
ured by  the  sum  of  our  possessions  or  the 
size  of  our  bank  accounts.  The  true  measure 
of  any  Individual  Is  found  In  the  say  he  or 
she  treats  others — and  the  person  who  re- 
gards others  with  love,  respect,  and  charity 
holds  a  priceless  treasure  In  his  heart.  With 
that  In  mind,  I  have  often  noted  that,  from 
now  on  In  America,  any  definition  of  a  suc- 
cessful life  must  Include  serving  others.  Your 
efforts  provide  a  shining  example  of  this 
standard. 

Barbara  joins  me  In  congratulating  you  In 
sending  you  our  warm  best  wishes  for  the  fu- 
ture. May  God  bless  you  always. 
Sincerely. 

George  Bush. 

Dr.  Foster  a.nd  the  Tuskegee  Study- 
Summary 

In  1932.  the  Public  Health  Service  (PHS) 
began  a  study  of  600  black  men  In  Macon 
County.  Alabama,  some  400  of  whom  had 
syphilis.  The  disease  was  not  Infectious  In 
the  400  men.  but  held  real  health  dangers  for 
them.  PHS  assured  the  State  that  It  would 
treat  the  men.  but  did  not.  even  when  peni- 
cillin became  available.  The  men  were  not 
Informed  of  the  study  by  PHS.  but  thought 
that  they  were  being  treated.  From  roughly 
1935  to  1945.  PHS  actively  Interfered  with 
treatment  of  the  men. 

By  the  time  Dr.  Foster  came  to  Tuskegee 
In  1965.  the  Study  was  far  different  than  In 
1935-1945.  Barriers  to  treatment  had  crum- 
bled, and  by  1965  all  but  one  of  the  men  had 
received  treatment  from  some  local  doctor 
or  other  source  outside  the  Study.  PHS  ob- 
scured the  Study,  with  misleading  Informa- 
tion as  to  treatment  and  consent  In  medical 
Journals  and  locally.  Even  those  providing 
services  to  PHS.  such  as  X-rays,  knew  noth- 
ing. 

PHS  re-examined  the  study  In  February 
1969.  and  arranged  to  meet  with  the  local 
Medical  Society  on  May  19.  1969.  The  PHS  of- 
ficials were  acutely  aware  of  the  racial  as- 
pect of  the  Study,  and  the  strong  evidence  Is 
that  they  did  not  tell  the  black  Tuskegee 
physicians  that  they  were  withholding  treat- 
ment from  black  men  without  the  men"s 
knowledge  or  consent,  or  ask  the  black  doc- 
tors to  endorse  such  practices.  Indeed,  the 
evidence  Is  that  PHS  told  them  that  all  of 
the  men  had  received  effective  treatment, 
and  gave  a  report  of  procedures  for  their 
••continued"  care.  Indeed.  PHS  finally  did 
begin  to  provide  medical  information  about 
the  men  to  their  local  physicians  In  1970. 

One  person.  Dr.  Luther  McRae,  has  stated 
that  Dr.  Foster  attended  the  May  19.  1969 
meeting.  No  other  person  supports  this  recol- 
lection, and  no  document  places  Dr.  Foster 
at  the  meeting.  Official  state  medical 
records  provide  strong  evidence  that  at  the 
time  of  the  May  19.  1969  meeting.  Dr.  Foster 
was  delivering  a  baby.  These  records  are  far 
more  reliable  than  the  memory  of  Dr. 
McRae.  whose  license  to  practice  medicine 
was  revoked  in  1985  for  the  Improper  dis- 
tribution of  controlled  substances.  Nor  is 
there  any  evidence  at  all  that  any  Society 
member  at  the  meeting  ever  discussed  It 
afterwards  with  Dr.  Foster  or  any  other  per- 
son. Even  Dr.  McRae  Indicates  that  the  PHS 
presentation  was  so  unremarkable  that  he 
never  mentioned  it  to  anyone.  When  the  full 


story  of  black  men  misled  and  untreated 
came  to  light  in  1972.  the  shock  of  Dr.  Foster 
and  the  other  Macon  County  doctors  was  en- 
tirely genuine. 

The  other  source  of  Information  about  the 
Study  was  medical  articles  in  specialty  Jour- 
nals unlikely  to  be  read  by  Dr.  Foster.  The 
articles  are  at  times  misleading,  and  in 
themselves  did  not  alert  even  those  national 
newspapers  provided  with  copies  in  1969  to 
the  nature  of  the  Study.  To  condemn  Dr. 
Foster  on  the  strength  of  these  articles 
would  be  to  condemn  every  member  of  the 
medical  profession  who  practiced  prior  to 
1972. 

Fact  State.ment 

In  1932.  the  federal  government's  Public 
Health  Service  commenced  its  'Study  of  Un- 
treated Syphilis  In  the  Male  Negro  in  Macon 
County,  Alabama."  The  subjects  were  not 
aware  of  the  purpose  of  the  study  or  even 
that  they  had  syphilis.  The  study's  purpose 
was  to  observe  the  effects  of  untreated  syphi- 
lis, not  to  treat  it. 

In  February  1969.  at  least  partially  in  re- 
sponse to  concerns  about  the  racial,  social, 
and  moral  Implications  of  the  study,  the 
CDC  convened  an  Ad  Hoc  blue-ribbon  panel 
to  consider  whether  to  continue  the  study. 
At  that  meeting,  the  panel  discussed  wheth- 
er to  commence  treatment  of  the  untreated 
subjects,  and  devoted  considerable  discussion 
to  the  fact  that  treatment  at  that  point  was 
unlikely  to  do  much  good  and  might  be  dan- 
gerous. 

They  agreed  to  continue  the  study,  but 
also  to  try  to  bring  local  physicians  on 
board.  Communications  prior  to  the  meeting 
as  well  as  the  minutes  reflect  that  the  CDC 
was  concerned  that  it  had  a  potentially  ex- 
plosive story  on  its  hands,  and  several  pas- 
sages suggest  that  CDC  doctors  thought  ob- 
taining the  concurrence  of  the  Macon  Coun- 
ty doctors  would  provide  protection  from 
criticisms  of  the  study.  One  comment  re- 
ferred to  bringing  the  doctors  on  board  as 
••good  public  relations." 

On  May  19,  1969.  a  meeting  was  held  In 
Tuskegee.  Alabama  between  the  CDC  and 
some  members  of  the  Macon  County  Medical 
Society.  The  CDC  was  represented  by  Dr. 
William  J.  Brown  and  Dr.  Alphonso  Holguln. 
Exactly  what  occurred  at  the  May  meeting  is 
unclear,  but  what  does  seem  clear  is  that  the 
briefing  was  relatively  short— the  Macon 
County  doctors  who  recall  it  estimate  that  it 
lasted  between  ten  and  twenty  minutes — and 
that  crucial  details  of  the  study  were  not 
disclosed. 

Indeed,  the  Macon  County  doctors  who  re- 
call the  meeting,  never  understood  the  single 
most  Important  fact  about  the  study — name- 
ly that  the  study  was  designed  to  observe  un- 
treated syphilis  and  that  participants  were 
not  supposed  to  be  treated.  Moreover,  none 
of  the  doctors  recalls  that  the  members  of 
the  Medical  Society  were  asked,  or  agreed, 
to  withhold  treatment  from  the  subjects. 

Dr.  Settler,  the  Secretary-Treasurer  of  the 
Medical  Society  in  1969.  states  that  he  re- 
members no  discussion  of  treatment  and  no 
consent  by  the  Medical  Society  to  continu- 
ation of  a  study  of  untreated  syphilis.  In 
1972.  the  Montgomery  Advertiser  reported 
that  Dr.  Settler  had  informed  the  Advertiser 
that  Medical  Society  ••members  agreed  to 
continue  the  program,  but  consented  under 
the  assumption  that  the  patients  were  re- 
ceiving treatment  for  the  disease.  'We  were 
never  really  Informed  of  a  project  in  which 
people  were  not  being  treated.'  he  said." 

The  Advertiser  also  reported  in  1972  that 
Dr.  Brown,  the  former  chief  of  the  venereal 


disease  branch  of  the  Center  for  Disease  Con- 
trol, "conceded  that  there  might  have  been  a 
misunderstanding  over  certain  details  of  the 
program  discussed  with  Macon  County  physi- 
cians in  1969.  but  there  was  no  Intention  on 
his  or  Dr.  Holguin's  part  to  mislead  the  soci- 
ety." 

Whatever  the  Intentions  of  the  CDC  doc- 
tors, it  seems  clear  that  Dr.  Brown's  conces- 
sion was  accurate:  there  was  a  significant 
misunderstanding  between  federal  officials 
and  Macon  County  Medical  Society  members 
regarding  the  nature  of  the  Tuskegee  Syphi- 
lis Study.  Any  "consent"  by  the  Medical  So- 
ciety to  continuation  of  the  study  was  based 
on  Incomplete  and  Inadequate  information. 

Who  attended  the  May  19  meeting  Is  also 
unclear.  Ten  doctors  have  been  Identified  by 
at  least  one  person  as  being  present  at  a 
meeting  of  the  Macon  County  Medical  Soci- 
ety at  which  a  briefing  on  the  Tuskegee 
Syphilis  Study  was  presented,  but  half  do 
not  remember  being  present  at  such  a  meet- 
ing. Most  who  remember  the  meeting  could 
not  place  the  meeting  In  1969. 

Of  those  who  recall  being  present  at  the 
meeting,  each  has  memories  of  the  meeting 
that  differ  significantly  from  the  memories 
of  the  others.  Only  one— Dr.  McRae,  Presi- 
dent of  the  Medical  Society  in  1969— says 
that  he  recalls  that  Dr.  Foster  was  present. 
Another  recalls  that  Dr.  Foster  was  not 
present.  Moreover.  Dr.  McRae  recalls  the 
presence  of  other  doctors  who  do  not  recall 
the  meeting. 

Dr.  McRae's  recollections  on  a  number  of 
points  ranging  from  how  the  May  meeting 
was  set  up.  to  the  nature  of  the  Study,  to  Dr. 
Foster's  role  following  the  public  disclosure 
of  the  Study  in  1972  are  all  Inconsistent  with 
the  facts  as  established  by  the  documentary 
evidence.  The  confusion  and  mixing  of 
memories  after  26  years  Is  not  surprising. 

The  CDC  doctors  have  also  Indicated  that 
they  believe  the  local  Macon  County  physi- 
cians must  have  known  about  the  Tuskegee 
Study  in  1969.  even  without  the  briefing  from 
the  CDC.  But  on  March  13,  1969,  Dr.  Ira 
Myers,  the  Alabama  State  Health  Officer, 
wrote  to  CDC's  Dr.  Brown  that  Dr.  Myers 
had  discussed  the  proposed  meeting  with  Dr. 
Ruth  Berrey,  the  County  Health  Officer, 
"and  she  knows  of  no  opposition  to  the 
project  at  this  time.  She  feels  that  It  Is  not 
generally  known  or  publicized.  She  doubts  If 
the  Medical  Society  is  aware  of  Its  existence 
but  hopes  they  will  be  sympathetic  with  the 
desires  of  the  Public  Health  Service"  (em- 
phasis added).  This  contemporaneous  evi- 
dence from  a  doctor  who  knew  the  local 
Macon  County  physicians  clearly  refutes  the 
assumption  of  the  federal  officials  that  all 
the  Medical  Society  doctors  knew  about, 
much  less  understood  the  details  of,  the 
Tuskegee  Syphilis  Study. 

This  is  what  Fred  Grey,  the  lawyer  who 
sued  the  federal  government  on  behalf  of  the 
Study  participants,  says  about  the  local 
Tuskegee  doctors: 

••I  don't  believe  they  were  aware  of  the  de- 
tails of  the  study.  I  think  they  probably  were 
as  much  victims  as  were  the  participants 
themselves."  (CBS  Evening  News.  2.24,95) 

"Our  research  showed  that  the  only  ones 
who  really  made  decisions  were  persons  con- 
nected with  the  federal  government  and  the 
(State)  health  department.  Our  research 
showed  that  none  of  the  local  doctors  were 
responsible  for  the  study."  (The  Washington 
Post.  2/2495) 

Broadus  Butler,  former  President  of  Dll- 
lard  University  and  head  of  the  Ad-Hoc  Com- 
mission  appointed   by   HEW  to  review   the 


Tuskegee  Study,  is  equally  clear  that  the 
local  doctors  had  nothing  to  do  with  the 
Study: 

"What  was  clear  from  our  review  is  that 
this  was  a  federal  government  study  from 
start  to  finish,  with  no  input  or  participa- 
tion from  local  Tuskegee  doctors.  Any  effort 
to  assign  blame  to  the  local  doctors — most  of 
whom  weren't  even  aware  of  the  study  until 
the  very  end  and  then  were  not  aware  of  crit- 
ical details— is  terribly  misplaced. 

"There  were  really  only  two  Issues  con- 
cerning this  study:  first,  whether  it  should 
ever  have  taken  place;  second,  whether  it 
should  have  been  stopped  in  the  late  1940s 
when  penicillin  became  widely  available. 
These  decisions  were  made  solely  by  the  fed- 
eral government.  By  1968.  one  of  the  study 
researchers  advised  the  team  and  the  federal 
government  that  treatment  was  no  longer  a 
viable  option."  (2/24/95) 

Dr.  Foster  and  His  Record  on  abortion 

Dr.  Henry  Foster  is  one  of  the  nation's 
leading  physicians  and  medical  educators. 
During  his  38-year  career  as  an  obstetrician' 
gynecologist,  he  has  delivered  thousands  of 
babies  and  instructed  hundreds  of  young 
physicians.  From  1990-93.  Dr.  Foster  served 
as  the  Dean.  School  of  Medicine.  Meharry 
Medical  College  in  Nashville,  after  having 
served  as  the  Chairman  of  the  Department  of 
Obstetrics  and  Gynecology  and  Chief  of  the 
Obstetrics  Unit  of  the  Hubbard  Hospital  for 
seventeen  years.  Before  coming  to  Meharry. 
Dr.  Foster  served  as  the  Chief  of  Obstetrics 
and  Gynecology  at  the  John  A.  Andrew  Me- 
morial Hospital  at  Tuskegee  Institute.  Ala- 
bama, where  he  also  established  and  was  the 
Director  of  the  Maternity  and  Infant  Care 
Project.  In  these  programs  and  through  the 
creation  of  the  "I  Have  a  Future"  Program 
In  lower-income  areas  of  Nashville.  Dr.  Fos- 
ter has  worked  to  prevent  unwanted  preg- 
nancies. 

Much  debate  over  the  nomination  of  Dr. 
Foster  to  be  Surgeon  General  of  the  United 
States  has  centered  on  the  issue  of  abortion. 
Critics  charge  that  Dr.  Foster  has  promoted 
abortion,  provided  misleading  accounts  of 
his  abortion  practices,  and  has  encouraged 
the  development  of  drugs  for  abortion.  This 
paper  examines  Dr.  Foster's  views  on  abor- 
tion, his  practices,  and  his  participation  in  a 
nationwide  clinical  trial  funded  by  the 
Upjohn  Company. 

I.  statements  and  writings 

Critics  contend  that  Dr.  Foster  has  encour- 
aged the  use  of  abortion  as  a  contraceptive 
and  has  promoted  abortion  in  his  speeches, 
writings  and  activities  such  as  Planned  Par- 
enthood. 

Dr.  Foster  has  consistently  advocated 
greater  access  to  maternal  and  child  health 
care,  particularly  for  low-income  commu- 
nities. He  also  has  encouraged  both  absti- 
nence, as  in  the  "I  Have  a  Future"  program, 
and  family  planning  where  appropriate. 

However,  he  has  explicitly  disavowed  the 
use  of  abortion  as  a  contraceptive.  In  a  1975 
presentation  entitled  "Family  Planning  and 
the  Black  Community,"  Dr.  Foster  voiced 
his  belief  that  women  should  use  birth  con- 
trol measures  to  prevent  unwanted  preg- 
nancies, rather  than  rely  on  abortions. 

Dr.  Foster  also  has  consistently  supported 
adequate  counseling  for  patients  who  are 
considering  pregnancy  termination.  He  has 
vocalized  the  need  for  informed  consent  for  a 
patient  to  make  this  personal  decision.  As 
the  account  of  one  former  patient  dem- 
onstrates, Dr.  Foster  has  in  fact  counseled 
women  not  to  terminate  their  pregnancy. 


Dr.  Foster's  association  with  Planned  Par- 
enthood demonstrates  his  belief  that  Roe 
versus  Wade  struck  an  appropriate  balance 
between  the  state's  interest  In  health  and 
the  patient's  interest  In  making  a  decision 
about  her  pregnancy.  Dr.  Foster  has  repeat- 
edly voiced  his  concern  that  women  be  af- 
forded their  constitutional  right  to  choose 
whether  or  not  to  terminate  their  preg- 
nancies. He  has  stated  that  "abortions 
should  be  safe,  legal  and  rare."  In  a  speech  to 
Planned  Parenthood  In  1984,  Dr.  Foster  ar- 
gued against  overly  burdensome  state-im- 
posed barriers  to  access  to  abortion,  because 
they  would  have  encouraged  resort  to  unsafe, 
clandestine  abortions. 

Thus,  an  examination  of  Dr.  Foster's  state- 
ments, writings,  and  activities  shows  that  he 
has  supported  access  to  abortion,  but  has  not 
promoted  the  procedure  as  a  substitute  for 
abstinence,  education  or  family  planning. 

II.  participation  in  abortions 

Dr.  Foster  has  admitted  that  he  made  a 
mistake  by  guessing  the  number  of  abortions 
he  performed  without  first  consulting  the 
medical  records.  To  rectify  that  problem,  he 
asked  Meharry  Medical  College  to  search  its 
records  to  determine  the  number  of  abortion 
procedures  that  he  performed  or  participated 
in. 

As  the  attached  letter  form  the  General 
Counsel  of  the  Meharry  Medical  College 
states.  Meharry  Medical  College/Hubbard 
Hospital  searched  its  records  and  found  that 
Dr.  Foster  had  performed  or  participated  in 
39  abortions  during  his  tenure  from  1973-1990. 
It  should  be  noted  that  this  period  includes 
the  entire  post-Roe  versus  Wade  era.  Addi- 
tionally, Meharry  Medical  College  records 
Indicate  that  for  approximately  three-quar- 
ters of  these  39  patients,  another  physician 
or  resident  participated  In  or  performed  the 
abortion  procedure. 

The  John  Andrew  Memorial  Hospital  in 
Tuskegee  Institute  has  been  closed  for  sev- 
eral years  and  records  covering  Dr.  Foster's 
tenure  were  not  available  for  a  search. 

III.  MEDICAL  research  AND  THE  UPJOHN  STUDY 

During  the  1980's.  the  Upjohn  Company 
sponsored  an  FDA-approved,  multi-center 
clinical  trial  throughout  the  country  to  de- 
termine the  safety  and  efficacy  of  a  drug- 
methyl  ester  prostaglandin — for  use  In  Induc- 
ing abortions.  Upjohn's  study  tested  whether 
administering  this  drug  in  a  suppository 
form  could  provide  a  safe  and  less  expensive 
way  of  performing  a  legal,  medically  accept- 
ed procedure. 

While  Chairman  of  the  Department  of  Ob- 
stetrics and  Gynecology  at  Meharry  Medical 
College  and  Hubbard  Hospital.  Dr.  Foster 
served  as  the  principal  investigator  for  the 
Meharry  site,  one  of  numerous  sites  for  the 
Upjohn  study  throughout  the  country.  The 
clinical  trial  at  the  Meharry  site  was  part  of 
a  research  project  conducted  In  an  academic 
setting.  All  medical  procedures  were  per- 
formed in  the  university  hospital.  All  pa- 
tients were  volunteers  who  were  legally  ap- 
proved for  pregnancy  termination  In  the 
State  of  Tennessee. 

The  clinical  trial  at  the  Meharry  site  was 
subjected  to  outside  oversight  and  review. 
FDA  regulations  require  that  an  institu- 
tional review  board  review  and  approve  all 
clinical  trials  such  as  the  Upjohn  study.  FDA 
regulations  at  the  time  required  that  the  in- 
stitutional review  board  consist  of  lay  per- 
sons of  various  expertise  and  backgrounds. 
The  Meharry  site  had  such  institutional  re- 
view panels  overseeing  the  Upjohn  study. 

Dr.  Foster  served  as  the  principal  inves- 
tigator   or    grant    administrator    for    the 


Meharry  site.  Residents  administered  the 
suppositories.  As  grant  administrator.  Dr. 
Foster  did  have  certain  responsibilities.  FDA 
regulations  specify  that  the  duties  of  the  in- 
vestigator include  ensuring  the  consistency 
of  the  Investigation  with  the  FDA-approved 
plan  and  applicable  regulations,  ensuring 
proper  procedures  are  followed  as  well  as 
protecting  the  rights,  safety  and  welfare  of 
those  taking  part  in  the  clinical  trial. 

Dr.  Foster  published  In  1985  an  article  sum- 
marizing the  results  of  the  administration  of 
the  Upjohn  product  to  a  group  of  60  women 
who  were  eight  or  fewer  weeks'  pregnant.  As 
discussed  In  the  article,  the  study  criteria 
for  success  Included  safety,  efficacy  and  pa- 
tient acceptability.  Fifty-five  of  the  women 
had  successful  results  measured  by  these  cri- 
teria; four  women  required  hospitalization 
and  follow  up  procedures.  One  woman  with- 
drew from  the  study. 

Dr.  Foster's  work  as  the  principal  Inves- 
tigator for  the  Meharry  site  was  consistent 
with  his  responsibilities  as  Department  Head 
to  allow  opportunities  for  research  into 
methods  for  Improving  legal,  medically  ac- 
cepted procedures.  Such  research  projects 
also  are  consistent  with  the  standards  for  ac- 
creditation of  medical  schools.  Guidelines 
published  by  the  Accreditation  Council  for 
Graduate  Medical  Education  state: 

"The  quality  of  the  educational  experience 
within  a  department  of  obstetrics  and  gyne- 
cology Is  enhanced  by  an  active  research  en- 
vironment. It  Is  highly  desirable  that  every 
program  encourage  each  resident  to  be  In- 
volved In  a  research  project." 
Additionally,  these  guidelines  provide  that 
teaching  staff  should  take  part  in  scholarly 
activity.  Including  research  projects  that  re- 
sult In  publications. 

As  a  postscript,  it  is  worth  noting  that 
Upjohn  eventually  determined  not  to  seek 
FDA  approval  for  the  drug  that  was  the  sub- 
ject of  the  study. 

DR.  Foster  and  Credibility 

Dr.  Henry  Foster's  career  In  medicine  has 
been  a  model  of  Integrity  and  commitment 
to  ethical  conduct. 

It  Is.  by  now.  well  known  that  Dr.  Foster 
has  devoted  his  38  years  of  practice  to  Im- 
proving the  health  care  of  mothers  and  ba- 
bies, reducing  teenage  pregnancy  and  caring 
for  those  who  too  often  go  without  care. 

What  may  be  less  well  known  Is  that  Dr. 
Foster  has  been  recognized  by  his  peers,  time 
and  again,  as  a  leader  In  his  profession,  a 
man  of  unusual  stature,  a  physician  whose 
Judgment  Is  trusted  In  grappling  with  the 
ethics  of  medicine  and  medical  practice.  If 
the  truest  test  of  professional  character  is 
the  esteem  with  which  one  Is  held  by  his  col- 
leagues. Dr.  Foster  stands  in  the  top  rank. 

The  Institute  of  Medicine.  Dr.  Foster  has 
served  on  the  prestigious  Institute  of  Medi- 
cine since  1972.  The  Institute  was  chartered 
In  1970  by  the  National  Academy  of  Sciences 
to  promote  the  advancement  of  the  health 
sciences  and  the  Improvement  of  health  care. 
The  Institute  was  designed  to  enlist  distin- 
guished members  of  the  medical  and  other 
professions  in  pursuit  of  these  goals. 

The  Institute  Is  a  highly  selective  profes- 
sional body,  with  only  500  regular  members, 
each  of  whom  must  be  nominated  by  a  cur- 
rent member  and  elected  by  the  full  member- 
ship. The  Institute  Is  governed  by  a  Council 
of  Just  21  members,  elected  by  the  entire 
membership. 

In  1992.  the  full  membership  recognized  Dr. 
Posterns  distinguished  service  for  the  Insti- 
tute— where  he  has  served  on  numerous  com- 
mittees and  boards— by  electing  him  to  the 
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governing  Council.  The  membership  elected 
him  to  a  second  term  of  the  Council  In  No- 
vember 1994. 

The  Ethics  Advisory  Board.  In  1978,  then 
HEW  Secretary  Joe  Callfano  created  the 
Ethics  Advisory  Board  to  examine  the  moral 
and  ethical  questions  raised  by  the  historic 
breakthroug'hs  being  made  In  the  world  of 
medical  science.  He  appointed  Dr.  Foster  as 
one  of  the  Board's  15  members  from  a  large 
group  of  nominations  submitted  by  profes- 
sional associations,  scientific  societies,  pub- 
lic Interest  groups  and  Members  of  Congress, 

The  Board  was  an  extraordinary  collection 
of  doctors,  lawyers,  clinicians,  researchers 
and  even  a  leading  theologian.  Rev.  Richard 
McCormlck  of  Georgetown  University.  Mem- 
bers Included  James  Galther,  a  former  advi- 
sor to  President  Johnson  and  subsequent 
President  of  the  Stanford  University  Board 
of  Trustees;  Dr.  David  Hamburg,  a  former 
President  of  the  Institute  of  Medicine  and 
now  President  of  the  Carnegie  Corporation  of 
New  York;  Dr.  Daniel  Tosteson,  Dean  of  the 
Harvard  Medical  School  for  the  past  20  years; 
and  Dr.  Slssela  Bok,  Harvard  ethlclst  and 
philosopher. 

The  Ethics  Advisory  Board  was  active  from 
1978  to  1980.  In  1980,  Congress  established  its 
own  commission  on  medical  ethics  (the 
President's  Commission  for  the  Study  of 
Ethical  Problems  In  Medicine  and  Bio- 
medical and  Behavioral  Research)  and  the 
EAB's  appropriations  were  shifted  to  this 
new  body. 

Nashville  Academy  of  Medicine — Ethics 
Committee.  Dr.  Foster  Is  one  of  10  members 
of  the  1400-member  Nashville  Academy  of 
Medicine  who  serve  on  the  Academy's  Ethics 
Conunlttee. 

The  function  of  the  Ethics  Committee  Is  to 
act  as  a  tribunal  for  the  discipline  of  Acad- 
emy members  when  complaints  are  received 
by  other  physicians  concerning  a  member's 
professional  conduct. 

According  to  the  Academy's  Executive  Di- 
rector, Dr.  Foster  was  chosen  by  the  Board  of 
Directors  to  serve  on  the  Ethics  Committee 
because  of  his  'outstanding  reputation  In 
the  medical  community."  Dr.  Foster  has 
served  on  the  Committee  for  10  years. 

In  short,  those  opponents  of  Dr.  Foster's 
nomination  who  pretend  to  base  their  oppo- 
sition on  his  lack  of  credibility  or  Integrity 
are  flying  In  the  face  of  a  career's  worth  of 
honorable  and  distinguished  conduct,  recog- 
nized as  such  by  Dr,  Foster's  professional 
colleagues  and  peers. 

Meh.arry  Medical  College. 

Nashville,  TN. 
To  Wliom  It  May  Concern: 

Pursuant  to  a  request  by  Dr.  Henry  Foster, 
Jr.,  we  have  undertaken  a  search  of  the  med- 
ical records  of  Meharry  Medical  College  per- 
taining to  operations  performed  by  Dr.  Fos- 
ter during  the  years  1973-90.  Our  records  Indi- 
cate that  Dr.  Foster  participated  In  or  per- 
formed 39  abortions,  not  Including  termi- 
nation of  tubal  pregnancies  or  follow-up  pro- 
cedures made  necessary  by  Incomplete  and/ 
or  spontaneous  abortions.  Our  records  also 
Indicate  that  In  approximately  three  quar- 
ters of  these  procedures,  at  least  one  other 
physician  or  a  resident  performed  or  partici- 
pated In  the  surgery.  In  addition  to  Dr.  Fos- 
ter. 

Sincerely  yours, 

RICHARD  E.  Jackson,  J.D., 

General  Counsel. 

Dr.  Foster  and  Sterilization 
In  the  1960'3  and  early  1970's,  Dr.  Foster 
performed  a  small   number  of  therapeutic 


sterilizations  on  severely  mentally  retarded 
women.  Some  people  have  sought  to  distort 
this  Information  by  falling  to  place  Dr.  Fos- 
ter's practice  In  the  context  of  the  time  and 
prevailing  medical  practice. 

In  August  1974,  Dr.  Foster  delivered  a  paper 
before  a  meeting  of  the  National  Medical  As- 
sociation that  Included  a  discussion  of  the 
hysterectomies  he  had  performed  between 
May  1963  and  May  1973.  The  paper,  which  was 
published  in  1976,  Includes  a  bar  chart  show- 
ing that,  among  other  seasons  for  performing 
hysterectomies  to  remove  normal  uteruses, 
he  had  performed  four  such  procedures  on  se- 
verely mentally  retarded  women.  Dr.  Foster 
noted  that  hysterectomies  could  be  per- 
formed on  women  with  severe  mental  retar- 
dation "either  for  sterilization  or  to  elimi- 
nate the  menses  which  Is  of  significant  hygi- 
enic benefit.  .  ."  See  Henry  W.  Foster,  Jr., 
Removal  of  the  Normal  Uterus,  69  Southern 
Medical  Journal  13,  15  (1976). 

Dr.  James  Todd,  Vice  President  of  the 
American  Medical  Association  has  confirmed 
that  performing  hysterectomies  on  severely 
retarded  women  for  pregnancy  prevention  or 
to  eliminate  the  menses  for  hygienic  pur- 
poses "was  thought  to  be  the  state  of  medi- 
cine back  then."  So  has  Dr.  Joseph 
Gambone,  Acting  Director  of  Reproductive 
Endocrinology  at  UCLA,  who  Indicates  that 
the  practice  was  common  at  the  time.  Dr. 
Lulgl  Mastrolannl,  a  professor  of  obstetrics 
and  gynecology  who  heads  the  division  of 
human  reproduction  at  the  University  of 
Pennsylvania,  has  said  such  procedures 
"were  the  most  humane  method  we  had  to 
allow  people  with  severe  mental  deficiency 
to  have  any  comfort  at  all." 

In  that  same  1976  article.  Dr.  Foster 
stressed  that  "obstetricians  and  gyne- 
cologists must  guard  vigilantly  against  the 
Injudicious  and  Indiscriminate  removal  of 
the  normal  uterus."  Dr.  Arthur  Caplan,  Di- 
rector of  the  Center  for  Bloethlcs  at  the  Uni- 
versity of  Pennsylvania,  has  said  that  Dr. 
Foster's  1974  paper  on  this  subject  "rep- 
resents an  enlightened  and  cutting-edge 
opinion  about  the  need  for  caution  and  care 
with  respect  to  that  form  of  surgical  steri- 
lization." 

By  the  late  1970's,  medical  practice  and 
legal  standards  had  shifted,  as  had  Dr.  Fos- 
ter's views.  In  1980,  Dr.  Foster  wrote:  "It  Is 
understood  If  the  patient  Is  Judged  to  be  In- 
capable of  comprehending  and  thus  not  able 
to  provide  an  Informed  consent,  she  must  not 
be  sterilized."  See  Henry  W.  Foster,  Jr.,  Am- 
bulatory Gynecologic  Surgery.  In  Ambula- 
tory Obstetrics  &  Gynecology  399,  416 
(George  Ryan  ed.  1980). 

At  all  times.  Dr.  Foster's  practice  has  been 
consistent  with  prevailing  medical  norms.  In 
many  ways,  as  Dr.  Caplan's  comments  re- 
veal. Dr.  Foster  has  been  ahead  of  his  time 
on  these  issues. 

Dr.  Foster  and  Planned  Parenthood 
Planned  Parenthood  Is  a  health  care  orga- 
nization which  manages  nearly  1,000  health 
centers  In  49  states  and  the  District  of  Co- 
lumbia. Planned  Parenthood  serves  four  mil- 
lion women  and  men  each  year,  making  It 
the  nation's  largest  provider  of  comprehen- 
sive reproductive  health  care.  Including 
breast  examinations.  PAP  tests,  testing  and 
treatment  for  sexually  transmitted  diseases, 
infertility  services,  birth  control  methods 
and  counseling,  and  comprehensive  sexuality 
education.  Dr,  Foster  has  served  on  local  and 
national  Planned  Parenthood  boards  since 
1974. 

Planned  Parenthood  and  Dr.  Foster  share 
the  mission  of  resolving  our  nation's  most 


troubling  health  crisis  by  providing  effective 
solutions  which  focus  on  prevention  and  re- 
sponsibility. Throughout  his  career.  Dr.  Fos- 
ter has  been  a  driving  force  in  the  prevention 
of  teen  pregnancy  and  a  leader  In  the  field  of 
public  health.  The  highly  effective.  "I  Have  a 
Future"  program,  which  Dr.  Foster  devel- 
oped, stresses  sexual  responsibility,  self-con- 
trol, education,  and  Job  skills  and  provides 
positive  alternatives  to  having  children. 
Similarly,  Planned  Parenthood's  medical 
and  educational  services  help  prevent  nearly 
half  a  million  unintended  pregnancies  each 
year. 

Although  Dr.  Foster  does  not  advocate 
abortions  as  a  substitute  for  family  plan- 
ning, he  supports  Planned  Parenthood's  ef- 
forts to  provide  abortion  services  when  a 
woman  chooses  to  have  the  legal,  constitu- 
tionally-protected procedure.  Dr.  Foster  has 
repeatedly  voiced  his  concern  that  all 
women  have  access  to  reproductive  health 
care.  Including  abortion.  He  also  has  sup- 
ported Planned  Parenthood's  efforts  to  se- 
cure the  passage  of  the  Freedom  of  Access  to 
Clinic  Entrances  Act,  legislation  designed  to 
protect  patients  and  staff  at  women's  health 
care  centers. 

While  Dr.  Foster  was  a  member  of  the  or- 
ganization's Board  of  Directors,  the  Nash- 
ville affiliate  filed  a  lawsuit  challenging  a 
Tennessee  law  requiring  parental  notice  be- 
fore a  teenage  girl  could  obtain  an  abortion. 
Dr.  Foster  has  sought  to  involve  parents  In 
their  children's  decisions  to  obtain  contra- 
ceptive or  abortion  services  and  strongly  be- 
lieves that  parents  should  be  Involved  In 
these  decisions.  He  has  worked  to  limit  the 
number  of  abortions  performed  on  teenagers 
by  promoting  abstinence  and  alternatives  to 
having  children  through  programs  such  as 
the  "I  Have  a  Future"  program.  Dr.  Foster 
realizes,  however,  that  some  young  women 
cannot  notify  their  parents,  because  they 
come  from  homes  where  physical  violence  or 
emotional  abuse  Is  prevalent  or  because 
their  pregnancy  Is  the  result  of  Incest.  Dr. 
Foster  opposed  the  Tennessee  law  because  It 
required  parental  notice  for  a  minor  seeking 
abortion  with  no  exception  for  minors  from 
abusive  homes  and  no  bypass  mechanism  as 
required  by  the  United  States  Supreme 
Court. 

To  prevent  unwanted  pregnancies  and  to 
provide  alternatives  to  sexual  activity.  Dr. 
Foster  looks  primarily  to  parents  and  fami- 
lies. He  encourages  parents  to  educate  their 
children  about  sexuality  and  reproductive 
health  and  to  promote  the  need  to  postpone 
premature  sexual  activity.  Dr.  Foster  also 
realizes  that  schools  may  play  an  Important 
role  In  the  process  and  advocates  developing 
age-approprlate  educational  programs  which 
promote  abstinence  and  which  prepare  teen- 
agers for  responsible  sexual  Involvement  as 
adults. 

Dr.  Foster  and  "I  Have  A  Flture";  Using 
Abstinence  to  Prevent  Teen  Pregnancy 

An  examination  of  "I  Have  A  Future's" 
teaching  modules— as  well  as  the  many  sup- 
plemental materials  [brochures,  videos, 
games,  posters]  they  utilize — evidences  the 
strong  abstinence  message  that  Is  Integral  to 
the  program.  IHAF  promotes  abstinence  to 
prevent  teen  pregnancy  In  several  ways: 

First,  by  stressing  the  value  of  abstinence 
and  explaining  why  It  Is  so  important. 

Second,  by  Involving  the  family  and  com- 
munity In  promoting  this  value. 

Most  Important,  the  program  does  not  Just 
say  the  word  "abstinence"  a  few  times  and 
leave  It  at  that.  IHAF  devotes  considerable 


time  and  effort  to  giving  teens  the  tools  they 
need  to  be  responsible,  to  make  good  deci- 
sions and  then  stand  up  for  what  they  believe 
In,  and,  most  Importantly,  to  resist  social 
pressures  to  engage  In  sexual  activity. 

I.  IHAF'S  curriculum 

A.  Family  life  education  module  (staff  manual] 
final  copyrighted  version:  September  1994 

Abstinence  message: 

"Responsible  sexual  behavior  Is  defined  as 
abstinence  or  acting  upon  the  decision  to 
participate  In  sexual  Intimacy  while  main- 
taining a  healthy  body  and  exercising  asser- 
tive family  planning."  [p.  2] 

"It  Is  Important  for  people  to  practice  re- 
sponsible sexual  behavior  ...  1)  Refrain 
from  having  sexual  Intercourse  .  .  .  How- 
ever, It  Is  best  for  children  to  postpone  Initi- 
ating sexual  Intercourse  and  other  risky  sex- 
ual behaviors  beyond  the  early  adolescent 
years."  [p.  2] 

KuJlchaguUa  [Self-Determlnatlon] 

".  .  .  one  needs  to  have  KuJlchaguUa  (Self- 
Determlnatlon)  In  order  to  cope  with  the 
negative  peer  pressure  toward  early  sexual 
Intercourse,  and  careless  sexual  activity." 
[p.  58] 

"Adolescents  often  have  the  Impression 
that  -everyone  Is  doing  If.  Surveys  show 
that  more  than  half  of  all  adolescents  do  In- 
deed say  'No'  to  sex."  [p.  70] 

"Discussion:  Encourage  the  participants 
to  do  their  best  to  postpone  having  sex  at  an 
early  age.  Before  making  up  their  mind  to 
have  sex  now  or  wait,  they  should  ask  them- 
selves the  following  questions: 

1.  "Can  I  take  full  responsibility  for  my  ac- 
tions? " 

"Am  I  willing  to  risk  STDs.  pregnancy,  fu- 
ture Infertility?" 

"Can  I  handle  being  a  single  parent  or 
placing  my  child  for  adoption?" 

"Am  I  ready  and  able  to  support  a  child  on 
my  own?" 

"Can  I  handle  the  guilt  and  conflict  I  may 
feel?" 

"Will  my  decision  hurt  others?  My  par- 
ents? My  friends?"  [p.  60] 

"Decisions  about  sex  may  be  the  most  Im- 
portant decisions  one  will  ever  make.  So, 
think  before  you  act!  "  [p.  60-1] 

One  exercise  Is  called  the  "STD  Hand- 
shake." It  asks  the  teens  to  pick  an  index 
card  from  a  bag.  Some  say  "STDs"  and  oth- 
ers say  "Abstinence."  The  point  of  this  exer- 
cise is  that  Abstinence  Is  the  only  way  to 
completely  avoid  the  risk  of  Sexually  Trans- 
mitted Diseases,  [p.  65] 

"Young  men  and  women  can  say  'no'  and 
postpone  sexual  Intercourse.  But,  If  they  do 
Intend  to  have  sex,  they  must  be  Informed  of 
the  possible  consequences  of  sexual  behavior. 
[If  participants  are  not  ready  for  the  respon- 
sibility of  parenthood,  they  must  consider 
the  various  ways  of  acting  sexually  respon- 
sible.]" [p.  58] 

"There  are  two  ways  of  exercising  respwn- 
slble  sexual  behavior.  One  can  abstain  from 
sexual  Intercourse  or  one  can  use  contracep- 
tives/condoms effectively."  [p.  75] 

"In  order  to  promote  the  value  of  sexual 
responsibility.  It  Is  critical  that  the  commu- 
nity seeks  to  uplift  this  value  in  a  unified 
manner,  [p.  32] 

"Each  participant  is  encouraged  to  discuss 
values  around  sexuality  with  their  parents 
and/or  other  adults  whose  values  are  Impor- 
tant to  the  participant.  "  [p.  32] 

"Educate  participants  regarding  respon- 
sible sexual  decision-making."  [p.  11] 

"The  teenage  years  are  a  good  time  to  as- 
sist others  with  child  care  responsibilities 


but  not  to  take  on  the  full  responsibility  of 
being  a  parent."  [p.  46] 

"It  Is  Important  to  remember  that  the  pur- 
pose of  being  a  teenager  is  to  finish  the  proc- 
ess of  becoming  an  adult  and  not  to  create 
children  before  achieving  adulthood."  [p.  53] 

To  show  teenagers  what  having  a  baby  can 
do  to  their  lives,  one  of  the  exercises  Is  a 
"Job  Interview  for  Parent."  It  discusses  Is- 
sues like  financial  resources,  time  required, 
emotional  needs,  etc.  to  try  to  convince 
teenagers  to  postpone  early  sex  and  preg- 
nancy until  a  more  appropriate  time.  [p.  50] 

Teaching  teens  to  say  no: 

"There  Is  no  reason  for  adolescents  to  feel 
different  or  strange  if  they  say  'No'.  Because 
of  peer  pressure,  adolescents  need  to  master 
the  assertive  communication  skills  of  know- 
ing how  to  say  'No'.  They  may  often  worry 
about  hurting  friends'  feelings  If  they  say 
•No".  Hurt  feelings  go  away  but  an  unin- 
tended pregnancy  and  a  baby  don't  go  away." 
[p.  70] 

"Goals:  'Using  assertlveness  skills  to  avoid 
unwanted  sexual  behavior  [and  to  Insist  that 
contraception  be  utilized.]"  [p.  70] 

Motto:  "If  you  don't  stand  for  something, 
you  can  fall  for  anything."  [p.  32] 

"To  provide  participants  with  options  for 
confronting  pressure  to  do  something  that 
they  are  uncertain  they  want  to  do."  [p.  35] 

"Definition  of  Assertive:  'to  exhibit  con- 
fidence and  adherence  to  decision  despite 
others'  opinion.'"  [p.  38] 

"Example  of  an  assertive  technique  Is  to 
'Use  broken  record  technique  (Keep  repeat- 
ing a  simple  negative  response,  don't  provide 
excuses).'"  [p.  38] 

"Emphasize  that  when  a  person  feels  good 
about  himherself,  that  person  can  express 
themselves  openly,  honestly,  and  asser- 
tively. "  [p.  39] 

"Remind  participants  that  their  purpose  is 
to  develop  positive  assertive  skills  for  re- 
sponding to  pressure  as  an  adolescent  and  an 
adult."  [p.  39] 

B.  Family  life  education  module  [Staff  manual] ' 
November  1991 

Abstinence  Message: 

"Responsible  sexual  behavior  Is  defined  as 
abstinence  or  acting  upon  the  decision  to 
participate  In  sexual  intimacy  while  main- 
taining a  healthy  body  and  exercising  asser- 
tive family  planning."  [p.  3] 

KuJlchaguUa  [Self-Determlnatlon]  ".  .  . 
one  needs  to  have  KuJlchaguUa  (Self-Deter- 
mlnatlon) in  order  to  cope  with  the  negative 
peer  pressure  toward  early  sexual  inter- 
course, and  careless  sexual  activity."  [p.  58] 

"Adolescents  often  have  the  impression 
that  'everyone  is  doing  it'.  Surveys  show 
that  more  than  half  of  all  adolescents  do  in- 
deed say  'No'  to  sex."  [p.  70] 

"Discussion:  Encourage  the  participants 
that  they  should  do  their  best  to  postpone 
having  sex  at  an  early  age.  Before  making  up 
their  mind  to  have  sex  now  or  to  wait,  they 
should  ask  themselves  these  questions: 

1.  "Can  I  take  full  responsibility  for  my  ac- 
tions?" 

2.  "Am  I  willing  to  risk  STD,  pregnancy, 
future  Infertility?" 

3.  "Can  I  handle  being  a  single  parent  or 
placing  my  child  for  adoption?" 

4.  "Am  I  ready  and  able  to  support  a  child 
on  my  own?" 

5.  "Can  I  handle  the  guilt  and  conflict  I 
may  feel?" 

6.  "Will  my  decision  hurt  others?  My  par- 
ents? My  friends?"  [pp.  60-61] 


>  Footnotes  at  end  of  article. 


"Decisions  about  sex  may  be  the  most  im- 
portant decisions  one  will  ever  make.  So, 
think  before  you  act!"  [p.  61] 

One  exercise  Is  called  the  "STD  Hand- 
shake." It  asks  the  teens  to  pick  an  index 
card  from  a  bag.  Some  say  "STDs""  and  oth- 
ers say  "Abstinence.""  The  point  of  this  exer- 
cise is  that  Abstinence  is  the  only  way  to 
completely  avoid  the  risk  of  Sexually  Trans- 
mitted Diseases,  [p.  65] 

"Young  men  and  women  can  say  'no'  and 
postpone  sexual  Intercourse.  But.  if  they  do 
Intend  to  have  sex,  they  must  be  Informed  of 
the  possible  consequences  of  sexual  behavior. 
[If  participants  are  not  ready  for  the  respon- 
sibility of  parenthood,  they  must  consider 
the  various  ways  of  acting  sexually  respon- 
sible.]" [p.  58] 

"There  are  two  ways  of  exercising  respon- 
sible sexual  behavior.  One  can  abstain  from 
sexual  Intercourse  or  one  can  use  contracep- 
tives/condoms effectively."  [p.  75] 

"Educate  participants  regarding  respon- 
sible sexual  decision-making."  tP-  11] 

"The  teenage  years  are  a  good  time  to  as- 
sist others  with  child  care  responsibilities 
but  not  to  take  on  the  full  responsibility  of 
being  a  parent."  [p.  16] 

"It  Is  Important  to  remember  that  the  pur- 
pose of  being  a  teenager  Is  to  finish  the  proc- 
ess of  becoming  an  adult  and  not  to  create 
children  before  achieving  adulthood."  [p.  53] 

To  show  teenagers  what  having  a  baby  can 
do  to  their  lives,  one  of  the  exercises  is  a 
"Job  Interview  for  Parent."  It  discusses  Is- 
sues like  financial  resources,  time  required, 
emotional  needs,  etc.  to  try  to  convince 
teenagers  to  postpone  early  sex  and  preg- 
nancy until  a  more  appropriate  time.  [p.  50] 

Teaching  Teens  To  Say  No: 

"There  is  no  reason  for  adolescents  to  feel 
different  or  strange  If  they  say  'No".  Because 
of  peer  pressure,  adolescents  need  to  master 
the  assertive  communication  skills  of  know- 
ing how  to  say  'No'.  They  may  often  worry 
about  hurting  friends'  feelings  If  they  say 
'No'.  Hurt  feelings  go  away  but  an  unin- 
tended pregnancy  and  a  baby  don't  go  away." 
(p.  70] 

"Goals:  Using  assertlveness  skills  to  avoid 
unwanted  sexual  behavior  [and  to  Insist  that 
contraception  be  utilized.]."  [p.  70] 

Motto:"If  you  don't  stand  for  something, 
you  can  fall  for  anything.""  [p.32] 

"To  provide  participants  with  options  for 
confronting  pressure  to  do  something  that 
they  are  uncertain  they  want  to  do.""  [p.  35] 

"Definition  of  Assertive:  'to  exhibit  con- 
fidence and  adherence  to  decision  despite 
other's  opinion." ""  [p.  38] 

"Example  of  an  assertive  technique  is  to 
'Use  broken  record  technique  (Keep  repeat- 
ing a  simple  negative  response,  don't  provide 
excuses).'"'  [p.  38] 

"Emphasize  that  when  a  person  feels  good 
about  hinxherself,  that  person  can  express 
themselves  openly,  honestly,  and  asser- 
tively." [p.  39] 

"Remind  participants  that  their  purpose  Is 
to  develop  positive  assertive  skills  for  re- 
sponding to  pressure  as  an  adolescent  and  an 
adult."  [p.  39] 

C.  Family  life  education  module  [staff  manual] ' 
September  1989 

Abstinence  Message: 

Suggests  handing  out  pamphlet:  "Many 
Teens  Are  Saying  No""' 

"The  Family  Life  Education  Module  Is  de- 
signed to  help  .  .  .  generate  attitudes  and 
values  positive  toward  contraception  and  ab- 
stinence." [1st  page  after  course  outline,  no 
page«8] 
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•"Deep  love  between  close  friends  can  exist 
without  the  presence  of  open  or  conscious 
sexual  desire  .  .  .  Sex  Is  not  what  makes  a 
relationship  work.  Sharing  thoug-hts.  beliefs, 
feelings,  and  most  of  all.  mutual  respect.  Is 
what  makes  a  relationship  strong."  [Session 
DC] 

••Sexual  feelings  may  be  expressed  In  a  va- 
riety of  ways,  only  one  of  which  Is  sexual 
Intercourse."  [Session  IX] 

"Decisions  about  sex  may  be  the  most  Im- 
portant decisions  you'll  ever  make.  So.  think 
before  you  act!"  [Decision-Making  Handout] 

Should  you  have  sex  now  or  should  you 
wait?  Ask  yourself  these  questions  before 
making  up  your  mind? 

1.  •Can  I  take  full  responsibility  for  my  ac- 
tions?" 

2.  "Am  I  wining  to  risk  STD.  pregnancy, 
future  Infertility?" 

3.  •'Can  I  handle  being  a  single  parent  or 
placing  my  child  for  adoption?"" 

4.  'Am  I  ready  and  able  to  support  a  child 
on  my  own?" 

5.  •Can  I  handle  the  guilt  and  conflict  I 
may  feel?"" 

6.  ■Will  my  decision  hurt  others?  My  par- 
ents? My  friends?"" 

Teaching  Teens  To  Say  No: 

••Let  the  youth  know  that  Ifs  okay  to  say 
•no".  There  Is  nothing  wrong  with  saying  It. 
Even  more  Important,  there  Is  no  reason  for 
them  to  feel  different  or  strange  if  they  do 
say  "no.""  [Assertive  Communication] 

"Because  of  pressure  from  their  friends 
(peer  pressure)  the  youngsters  need  guidance 
in  knowing  how  to  say  "no".  Young  people 
often  worry  about  hurting  friends"  feelings  if 
they  say  •no".  Hurt  feelings  go  away  but  an 
unintended  pregnancy  and  a  baby  don"t""  [As- 
sertive Communication] 

D.  Prosocial  skills  modules  [staff  manual] 

October  1994 

••Emphasize  that  when  we  choose  tough 
values  such  as  abstinence,  our  choice  may 
not  be  the  most  popular  choice.  We  are  like- 
ly to  receive  little  positive  reinforcement  for 
these  choices.  Therefore,  we  must  develop 
the  capacity  to  praise  ourselves  for  courage 
In  living  the  values  we  believe  are  best  for 
us."  [p.  28] 

■"To  provide  a  framework  for  adolescents 
to  understand  that  to  say  'no"  Is  not  abnor- 
mal but  normal.""  [p.  19] 

•Emphasize  the  need  to  make  you  own  de- 
cisions and  to  take  responsibility  for  the 
outcome.'"  (p.  19] 

"To  assist  participants  In  developing  skills 
to  resist  group  pressure.'"  [p.  28] 

•'To  Increase  participants"  positive  refusal 
skills.""  [p.  28] 

••To  teach  participants  how  to  look  beyond 
the  Immediate  benefits  and  consider  the 
long-term  consequences.'"  [p.  28] 

'•To  assist  participants  in  developing  cop- 
ing strategies  when  their  peer  group  does  not 
positively  reinforce  hlm'her  for  standing  up 
for  his/her  beliefs.""  [p.  31] 

"To  teach  participants  how  to  cope  with 
group  pressure.'"  [p.  33] 

Quote  from  Malcolm  X:  "It  Is  always  bet- 
ter to  form  the  habit  of  learning  how  to  see 
things  fcr  yourself,  listen  to  things  for  your- 
self, and  think  for  yourself;  then  you  are  In 
a  better  position  to  Judge  for  yourself."  [p. 
36] 

E.  Prosocial  skills  module  (staff  manual] 

November  1991 

"Emphasize  that  when  we  choose  tough 
values  such  as  abstinence,  our  choice  may 


not  be  the  most  popular  choice.  We  are  like- 
ly to  receive  little  positive  reinforcement  for 
these  choices.  Therefore,  we  must  develop 
the  capacity  to  praise  ourselves  for  courage 
in  living  the  values  we  believe  are  best  for 
us.""  [p.  28] 

••To  emphasize  that  even  when  you  make  a 
decision,  you  are  not  always  totally  locked 
into  that  decision  If  you  have  reservations."" 
[p.  19] 

"To  provide  a  framework  for  adolescents 
to  understand  that  to  say  'no"  Is  not  abnor- 
mal but  normal."'  [p.  19] 

••Emphasize  the  need  to  make  your  own  de- 
cisions and  to  take  responsibility  for  the 
outcome."  [p.  19] 

"To  assist  participants  In  developing  skills 
to  resist  group  pressure."  [p.  28] 

••To  Increase  participants"  positive  refusal 
skills."  [p.  28] 

"To  teach  participants  how  to  look  beyond 
the  Immediate  benefits  and  consider  the 
long-term  consequences.""  [p.  28] 

•'To  assist  participants  In  developing  cop- 
ing strategies  when  their  peer  group  does  not 
positively  reinforce  hlm'her  for  standing  up 
for  his/her  beliefs.""  [p.  31] 

'•To  assist  participants  In  confronting 
those  feelings  which  may  prompt  them  into 
responding  impulsively  and  giving  in  to  the 
group.""  [p.  31] 

•'Emphasize  that  no  one  has  to  fall  prey  to 
persuasion.  By  getting  the  facts,  one  can 
make  their  own  decisions  and  define  for 
themselves  what  they  will  do  and  who  they 
win  be.""  [p.  33] 

Quote  from  Malcolm  X:  'It  Is  always  better 
to  form  the  habit  of  learning  how  to  see 
things  for  yourself,  listen  to  things  for  your- 
self, and  think  for  yourself:  then  you  are  in 
a  better  position  to  Judge  for  yourself."  [p.  36] 
F.  '•/  have  a  future"  program  evaluation:  Re- 
newal grant  proposal  to  W.T.  Grant  Founda- 
tion April  1991 

One  Goal  [Hypothesis]  of  The  Program: 
'•Active  participants  will  delay  the  initi- 
ation of  sexual  Intercourse  longer  than 
youth  who  do  not  participate  and  compari- 
son site  youth."" 

n.  BROCHURES 

As  Dr.  Foster  mentioned  during  his  hear- 
ings, since  Its  Inception  '"I  Have  A  Future"' 
has  distributed  brochures  to  the  teenagers— 
and  even  to  their  parents— that  have  a 
strong  abstinence  message.  A  variety  of  bro- 
chures have  been  used  over  the  years,  as  can 
be  seen  below.  IHAF  staff  Is  always  looking 
for  new  brochures  and  teaching  materials  to 
catch  the  teens  attention  and  get  the  mes- 
sage out  In  different  ways.' 

A.  "Many  teens  are  saying  'no'"  [U.S.  Depart- 
ment of  Health  and  Human  Services,  1986]' 
•'Don"t  be  fooled  into  thinking  most  teen- 
agers are  having  sex.  They  arent!!  There"s  a 
lot  to  know  before  you  say  'yes'  to  having 
sex."" 

"Face  it!  Sex  for  young  people  is  pretty 
risky!" 

••Sexual  feelings  can  be  pretty  strong!  So 
think  before  you  act.  Think  about  your  fu- 
ture. Think  about  the  consequences.  In  other 
words,  think  about  yourself  Ask  yourself. 
•Am  I  ready  to  have  sex  now?^  To  answer  this 
question  you  need  to  decide  which  Is  more 
important  to  you — giving  in  to  your  sexual 
feelings  or  being  true  to  your  inner  feelings 
that  may  be  telling  you  to  'wait.' '" 

'■There"s  a  lot  to  know  before  making  your 
decision  about  whether  or  not  to  say  "yes" 
to  sex: 

Is  having  sex  in  agreement  with  your  own 
moral  values? 


Would  my  parents  approve  of  my  having 
sex  now? 

If  I  have  a  child,  am  I  responsible  enough 
to  provide  for  its  emotional  and  financial 
support? 

If  the  relationship  breaks  up.  will  I  be  glad 
I  had  sex  with  this  person? 

Am  I  sure  no  one  is  pushing  me  to  have 
sex?  [— ] 

If  any  of  your  answers  are  NO,  then  you"d 
better  WAIT.  " 

••Decisions  about  sex  may  be  the  most  Im- 
portant decisions  you"ll  ever  make.  So,  think 
before  you  act." 

"What  should  I  know  If  I  decide  not  to 
have  sex?  Congratulations  .  .  .  contrary  to 
rumor,  so  have  lots  of  other  teens.  It's  not 
hard  to  say  "NO"  and  still  remain  friends  If 
you  are  careful  not  to  hurt  the  other  person. 
For  example  you  might  say: 

'I  like  you  a  lot  but  I'm  Just  not  ready  to 
have  sex." 

•I  don"t  believe  In  having  sex  before  mar- 
riage. I  want  to  wait." 

I  enjoy  being  with  you  but  I  don't  think 
I"m  old  enough  to  have  sex." 

•I  don't  feel  like  I  have  to  give  you  a  rea- 
son for  not  having  sex.  It's  Just  my  decision.' 

••Also,  there  are  different  ways  to  show  af- 
fection for  another  person  without  having 
sexual  Intercourse." 

"Try  to  avoid  situations  where  sexual  feel- 
ings become  strong.  "Stopping"  Is  much 
harder  then." 

"Talk  about  your  feelings  and  what  seems 
right  for  you.  If  you  and  you  partner  can't 
agree,  then  maybe  you  need  to  find  someone 
else  whose  beliefs  are  closer  to  your  own.  " 

"Will  having  sex  really  make  you  more 
popular,  more  mature,  more  desirable?  Prob- 
ably not.  In  fact,  having  sex  may  even  cause 
your  partner  to  lose  Interest.  The  one  sure 
thing  about  having  sex  Is  that  you  may  be  In 
for  problems  you  don't  know  how  to  handle." 

"Sex  Is  not  what  makes  a  relationship 
work." 

Watch  out  for  lines  like,  "If  you  care  about 
me,  you'll  have  sex  with  me."" 

You  don't  have  to  have  sex  with  someone 
to  prove  you  like  them. 

Sex  should  never  be  used  to  pay  someone 
back  for  something  ...  all  you  have  to  say 
Is,  "Thank  you." 

Sharing  thoughts,  beliefs,  feelings  and 
most  of  all  mutual  respect  Is  what  makes  a 
relationship  strong. 

Saying  "No"  can  be  the  best  way  to  say,  "I 
love  you." 

B.  "AIDS  and  sex:  What  you  should  know" 
(Tennessee  responds  to  AIDS.  December  1992] 

"What  do  I  do?:  First,  understand  It's  okay 
to  say  "No"  to  sex.  Get  to  know  the  person 
better.  Date.  Don't  be  afraid  to  talk  about 
your  choices  with  your  friends.  Have  respect 
for  your  body.  This  way.  you  can  avoid  HIV 
and  problems  like  unplanned  pregnancy  and 
other  sexually  transmitted  diseases  like  gon- 
orrhea and  syphilis." 

C.  "AIDS:  What  you  should  know"  [Tennessee 

responds  to  AIDS.  July  1939] 

"How  can  I  protect  myself  .  .  .  The  only 
way  to  be  absolutely  safe  Is  to  avoid  all  drug 
needles  and  not  have  sex  until  you  are  in  a 
marriage  or  permanent  relationship  with  a 
faithful,  uninfected  partner. 
Until  this  Is  possible  .  .  .  Say  'No'  to  sex." 
"Remember:  Alcohol  and  drugs  make  It 
harder  to  say  no  to  dangerous  behavior.  " 

D.  "AIDS  and  teens:  What  you  should  know" 
(Tennessee  responds  to  AIDS,  June  1991] 

"How  do  I  protect  myself?  Don't  have  sex. 
Express  your  affection  In  other  ways  such  as 
holding  hands  or  hugging." 


••The  safest  way  to  protect  yourself  from 
becoming  Infected  with  HI'V  Is  by  avoiding 
sex  and  drugs.  Because  this  Is  your  life  and 
your  body,  you  have  a  right  to  say  NO.  Re- 
member, you  can"t  tell  by  looking  at  some- 
one If  they  are  Infected  with  the  virus."" 

■Remember  the  best  protection  against 
getting  HIV  Is  to  avoid  sex  and  drugs.  Both 
drugs  and  alcohol  will  affect  your  Judgment 
and  you  will  be  less  likely  to  take  steps  to 
protect  yourself."" 

E.  "AIDS  and  the  black  community:  What  you 
should  know"  [Tennessee  responds  to  AIDS, 
June  1991] 

•How  do  I  avoid  HIV? 
Say  "No"  to  sex. 

Alcohol  and  drugs  make  It  harder  to  say  no 
to  dangerous  behavior."" 

F.  "A  parents'  guide  to  the  facts:  to  help  moth- 
ers and  fathers  talk  to  their  teenagers  about 
sexual  responsibility"  [American  College  of 
Obstetrics  and  Gynecology  (ACOG).  19861 
The  facts:  No.  1:  Young  people  can  post- 
pone sex — 

■Fact:  Today's  youngsters  often  have  the 
Impression  that  'everyone  is  doing  It."  Sur- 
veys show  that  more  than  half  of  all  teen- 
agers do  Indeed  say  "no."  The  'everyone  Is 
doing  If  comment  Is  typical  big  talk  by 
young  people  who  want  to  make  themselves 
look  Important  In  the  eyes  of  their  friends." 

"Let  your  children  know  that  It's  okay  to 
say  'no.'  There's  nothing  wrong  with  saying 
It.  Even  more  Important,  there's  no  reason 
for  your  children  to  feel  different  or  strange 
if  they  do  say  'no'." 

"Because  of  pressure  from  their  friends 
your  children  need  guidance  in  knowing  how 
to  say  'no.'  Explain  to  your  children  that  the 
best  way  to  say  no'  Is  to  decide  before  they 
get  Into  a  situation  that  might  force  that  de- 
cision." 

"Young  people  often  worry  about  hurting 
friends'  feelings  if  they  say  'no.'  Hurt  feel- 
ings go  away  but  an  unintended  pregnancy 
and  a  baby  don't."" 

"Wrapping  up  the  facts:  When  parents  can 
establish  themselves  as  the  best  source  of  In- 
formation on  sex.  the  chances  of  misinforma- 
tion are  reduced.  .  .  .  When  they  (your  chil- 
dren) have  the  Facts,  you  can  help  guide 
them  In  making  the  decisions  that  are  best 
for  them.  They  can  say  'no"  and  postpone 
having  sex.  .  .  ."' 

G.  "A  message  for  teens  from  teens"  [March  of 
Dimes  Birth  Defects  Foundation.  November 
1986] 

"We  all  know  how  difficult  peer  pressure 
can  be — people  our  own  age  telling  us  to  do 
something  that  we  don't  really  feel  good 
about  doing.  We  don't  want  to  feel  different. 
We  don't  want  to  feel  left  out.  But  there  Is 
such  a  thing  as  positive  peer  pressure.  Our 
true  friends  wouldn't  want  us  to  do  anything 
that  would  hurt  us  or  get  us  Into  trouble." 

No  one  should  try  to  rush  you  Into  any- 
thing. That's  not  the  way  to  express  your 
love  for  someone." 

"Guys  take  It  less  seriously  because 
they're  not  the  ones  who  get  pregnant." 

H.  "Sexually  transmitted  diseases'  (March  of 
Dimes  Birth  Defects  Foundation.  October  1986] 

"Obviously,  there  Is  no  risk  of  Infection  If 
there  Is  no  sexual  contact.'" 

III.  SUPPLEMENTAL  TEACHI.NC  MATERIALS 

A:  Game:  Crossroads — teen  relationships  and 
teen  sexuality 

1.  Objective: 

"The  objective  of  CROSSROADS  Is  to  en- 
courage sexual  abstinence,  goal-setting,  par- 


ent-teen communications,  strong  moral  val- 
ues, self-control,  responsibility,  self-respect, 
and  respect  for  others." 

"Sexual  abstinence  Is  Important  because  It 
provides  an  opportunity  to  practice  self-con- 
trol, self-respect,  respect  for  others  and 
other  Important  moral  and  religious  values. 
It  decreases  the  occurrence  of  teen  preg- 
nancy and  sexually  transmitted  diseases  and 
Increases  your  opportunity  to  complete  edu- 
cational and  vocational  goals." 

"Teens  should  be  very  careful  about  the  se- 
lection of  their  peers.  They  should  choose 
friends  and  dates  who  value  sexual  absti- 
nence and  other  positive  moral  standards. 

2.  Sample  game  cards' 

a.  '•If  parents  find  out  that  their  son  or 
daughter  Is  sexually  active,  they  should  dis- 
cuss birth  control  because  It  is  too  late  to 
discuss  abstinence.  True  or  False. 

Answer:  False  ...  It  Is  never  to  late  too 
discuss  abstinence." 

b.  "It  Is  Important  for  both  males  and  fe- 
males to  keep  their  virginity  because  (a)  It 
decreases  the  chances  of  getting  sexually 
transmitted  diseases  (b)  takes  away  the  pos- 
sibility of  unwanted  children  (c)  both  a  and 
b. 

Answer:  (c)". 

c.  "What  is  the  best  method  a  teen  may 
use  to  keep  from  getting  a  sexually  trans- 
mitted disease?  (a)  condoms  (b)  abstinence 
(c)  frequent  visits  to  the  doctor. 

Answer:  (b)". 

d.  "Why  do  you  think  a  male  or  female 
teen  would  choose  to  abstain  from  sex  until 
marriage?  Explain  your  answer." 

e.  "Which  two  methods  can  be  used  to  con- 
trol your  sexual  feelings?  (a)  maintain  the 
value  of  abstinence  (b)  take  a  cold  shower  (c) 
don't  deny  your  feelings,  talk  to  your  par- 
ents (d)  Ignore  your  feelings,  they  will  go 
away 

Answers:  (a)  and  (c)" 

f.  "What  are  the  advantages  for  males  and 
females  who  abstain  from  sex  until  mar- 
riage? (a)  no  advantages  (b)  they  can  set 
goals  and  achieve  them  through  self-control 
(c)  no  children  born  before  marriage"  Which 
statement  was  Incorrect? 

Answer:  (a)" 

g.  "What  Is  sexual  abstinence?  Please  ex- 
plain your  answer  .  .  . 

Answer:  Sexual  abstinence  means  to  re- 
frain from  sexual  activities.  Including  the 
more  advanced  stages  of  petting  and  sexual 
Intercourse." 

h.  "Can  you  truly  love  someone  and  ab- 
stain from  premarital  sex  with  that  person? 
Yes  or  No? 

Answer:  Yes.  Love  Is  a  strong  affectionate 
bond  that  consists  of  respect,  trust  and  com- 
mitment." 


B.  Video: 


'Who  do  you  listen  to?  choosing 
sexual  abstinence" 


Note:  There  is  no  date  on  the  invoice 
[which  was  enclosed  In  the  video  sent  to  the 
Committee.]  A  fax— apparently  sent  to  the 
program  from  the  video  company— Is  dated 
8-21-92. 

"It  gives  them  the  facts  and  feelings  teens 
must  confront  in  order  to  take  responsibility 
for  their  own  sexual  activity,  and  presents  a 
healthy  option  for  them  to  consider— sexual 
abstinence  before  marriage." 

Objectives:  "To  help  students:  [.  .  .) 

Explain  the  physical,  emotional,  and  psy- 
chological risks  of  premarital  sexual  activ- 
ity. 

Make  more  responsible  decisions  about 
their  sexual  behavior." 


Discussion  topics  and  activities;  [.  .  .] 

4.  Psychological  Risks:  Consider  the  psy- 
chological risks  Involved  in  having  sex  be- 
fore marriage,  such  as  feelings  of  guilt, 
doubt,  fear,  disappointment  and  even  the 
pain  of  being  used.  Why  do  these  feelings 
often  follow  pre-marital  sex?  Could  they  pos- 
sibly Interfere  with  your  ability  to  con- 
centrate on  other  things,  like  building 
friendships,  studying  or  working? 

5.  Physical  Risks;  Consider  some  of  the 
physical  risks  Involved  In  having  sex  .  .  . 

6.  Practicing  Sexual  Abstinence;  Discuss 
the  advantages  and  disadvantages  of  practic- 
ing sexual  abstinence  before  marriage.  List 
some  concrete  reasons  for  saying  "no"  to 
pre-marital  sex  that  you  have  learned  from 
the  video  .  .  .  Why  would  It  be  a  good  Idea  to 
refrain  from  sexual  activity,  despite  what 
your  body  can  be  saying  to  you?  List  four  ac- 
tivities that  can  constructively  channel  your 
time  and  energy. 

7.  Saying  No;  What  are  the  most  common 
ways  others  might  try  to  convince  you  that 
you  should  have  sex?  Practice  avoiding  the 
pressure  to  have  pre-marital  sex  by  coming 
up  with  reasons  to  say  "no"". 

Suggestions  for  group  leaders: 

Share  some  adult  pressures  that  you  face, 
such  as  belonging  to  a  certain  club,  going 
out  for  a  drink  when  you"d  rather  not.  etc. 
Tell  a  story  Illustrating  an  effective  way 
that  you  have  handled  peer  pressure,  and  ask 
your  group  to  tell  you  about  situations  they 
have  seen  or  been  involved  In  having  to  do 
with  peer  pressure. 

Encourage  adolescents  to  talk  to  their  par- 
ents, school  counselors,  health  teachers  or 
physicans  .  .  .  Offer  a  supportive  environ- 
ment for  them  to  share  the  information  they 
find.  Encouraging  them  to  discuss  these  Is- 
sues with  their  parents  can  help  bridge  any 
embarrassment  they  may  feel  regarding 
these  Intimate  matters."" 

C.  Video:  "It  only  takes  once" 

The  main  theme  of  this  video  Is  absti- 
nence, following  a  young  woman— who  has 
decided  with  her  boyfriend  not  to  be  sexually 
active — through  a  variety  of  social  settings. 
She  speaks  to  a  group  of  teens  saying  that 
it's  possible  to  be  a  virgin  and  still  be  cool, 
[referenced  in  Family  Life  Module,  p.  59] 
D.  AIDS  poster:  "With  AIDS  around,  gonor- 
rhea, syphilis  and  herpes  are  fair  warning" 
Poster  shows  a  STOP  sign  and  at  the  bot- 
tom it  says:  "You  want  to  be  risk-free  from 
AIDS?  Don't  have  sex.  And  as  long  as  you 
aren"t  shooting  drugs,  you'll  be  fine.  No  wor- 
ries about  who"s  slept  around.  who"s  had 
blood  tests,  and  whether  your  condoms  are 
latex  or  not."" 

IV.  MEDICAL  STUDENT  HANDBOOK 

As  "I  Have  .\  Future"  falls  under  the  De- 
partment of  Obstetrics  and  Gynecology  at 
Meharry  Medical  College,  medical  residents 
and  students  often  rotate  through  the 
programs's  clinics.  The  IHAF  staff  prepared 
a  handbook'  to  train  residents  before  they 
begin  their  rotation.  The  handbook  gives 
specific  guidelines  for  providing  counseling— 
stressing  abstinence  as  the  first  and  best  op- 
tion. 

Discussion  of  questions  on  "personal  infor- 
mation form". 

"The  following  questions  are  sensitive  and 
emotional  and  could  take  much  more  time 
than  Is  available  at  the  clinic.  It  is  impor- 
tant to  schedule  a  special  session  with  the 
client  to  talk  In  more  depth  if  necessary." 

"2.  Have  You  Talked  to  Either  of  Your  Par- 
ents About  Coming  Here? 
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■•Determine  teen's  comfort  level  In  talking 
with  parents"  [...] 

"Provide  teen  with  'Can  I  Tell  My  Par- 
ents?' brochure  and  encourag-e  her  to  tell  her 
parents  In  the  future.  Emphasize  that  par- 
ents can  be  a  source  of  support  for  them.  If 
they  can't  talk  to  them  now.  maybe  they 
win  be  able  to  some  time  later.  (Don't  give 
up!)(...] 

"4.  Have  you  ever  had  sexual  Intercourse? 

If  yes.  discuss  how  she  made  the  decision 
to  have  sex  and  ask  how  often  she  has  Inter- 
course. If  the  teen  felt  pressure  to  have 
Intercourse,  let  her  know  that  she  can  stop  If 
It  doesn't  seem  right  for  her.  You  can  say 
'no'  after  saying  'yes'. 

■you  shouldn't  have  sex:  1)  just  for  another 
person  or  2)  to  b«  like  your  friends.  What  you 
really  want  is  most  Important.  This  Is  your 
decision.  .  .  . 

If  no.  discuss  teen's  feelings  about  her  deci- 
sion.  Legitimize  decision   not  to   have  sex 

"15.  The  goal  of  this  [sic]  questions  Is  to 
Increase  the  client's  realistic  understanding 
of  how  a  pregnancy  would  affect  her  life  .  .  . 

Have  you  thought  about  when  you  will  be 
ready  to  have  a  baby?  Deal  with  a  preg- 
nancy? When  do  you  think  you  will  be  ready? 
Imagine  for  a  moment  that  you  were  preg- 
nant? How  would  you  feel? 

Discuss  wide  range  of  emotions  Involved  In 
hearing  news  like  this.  What  kind  of  reaction 
would  she  have?  Who  could  she  turn  to  for 
Information  and  support?  What  options 
would  she  have? 

Have  she  and  boyfriend  discussed  possibil- 
ity of  pregnancy  with  sexual  relationship? 

How  would  pregnancy/parenthood  affect 
their  goals? 

Possible  role-play  situation  [unplanned 
pregnancy] 

"Initial  visit  Interview/counseling  session. 

Contraception  and  STD's  (using  protocol 
guidelines): 

The  manual  lists  a  number  of  options  for 
avoiding  Sexually  Transmitted  Disease*— 
the  first  of  which  Is  "abstinence." 

"Provide  the  following  brochures  for  the 
teen  to  take  with  her: 

AIDS  Brochure. 

What  Every  Teen  Needs  To  Know. 

"if our  Pelvic  Exam— the  1st  or  21st. 

Can  I  tell  my  Parents? 

The  Facts  [STDs]. 

NO  and  Other  Methods  of  Birth  Control". 

V.  LISTEN  TO  TEENAGERS  WHO  ARE  IN  THE 
PROCRA.M 

"But  If  you  let  the  youngsters  tell  It.  there 
Is  less  sexual  activity  among  those  In  the 
program.  Part  of  It  Is  knowing  they  are  not 
the  only  one  deciding  on  abstinence.  Part  of 
It  Is  having  adults  they  can  talk  to  openly. 
Part  of  It  Is  realizing  the  repercussions  of 
early  sexual  activity."  [The  Tennessean.  2.S 
95] 

Rhlannon  Wilson:  I 

"In  I  Have  A  Future'  I  have  learned  why 
It's  best  to  abstain  from  sexual  activities 
through  a  class  called  Family  Life.  Wlrh  me 
being  a  young  lady,  this  class  and  all  the 
other  very  positive  things  we  do  has  helped 
me  realize  that  I  truly  do  have  a  future  and 
a  bright  one  at  that."  [Personal  Statement] 

"Dr.  Foster  always  tells  us  that  abstinence 
Is  what  should  follow."  [Testimony  to  Sen- 
ate Committee] 

Jason  Gordon: 

"The  program  stresses  abstinence  to  the 
fullest  extent.  It  Is  the  major  goal  of  the  pro- 
gram." [Testimony  to  Senate  Committee] 


"The  program  taught  him  one  thing  most 
of  all.  [Jason  Gordon.  18]  said.  "I  know  I'm 
not  ready  to  have  a  child."  [New  "york 
Times.  2/1195] 

"I  Have  A  Future  tell  Inner-clty  youth 
that  their  futures  can  be  more  positive  and 
more  successful  If  they  delay  sex  and  preg- 
nancy until  they  are  adults  and  can  handle 
the  responsibilities  of  a  family."  [Statement 
at  White  House.  &1/95] 

"I  know  that  I  would  not  be  where  I  am  If 
I  had  gotten  shot,  gotten  someone  pregnant, 
or  dropped  out  of  school.  That  Is  what  MAF 
tells  us— If  we  stay  out  of  trouble,  abstain 
from  sex.  and  avoid  drugs  and  alcohol,  our 
futures  can  be  anything  we  want.  Having  a 
child  can  limit  us  forever.  Taking  respon- 
sibility for  our  lives  puts  us  In  charge  and 
lets  us  define  our  lives  ourselves."  [State- 
ment at  White  House  M/SS) 

"It's  a  lot  more  than  Just  delaying  preg- 
nancy and  not  having  sex.  It's  a  lot  about  re- 
sponsibility, about  having  dreams,  about 
having  goals."  [AP.  5-195] 

Deanna  Garrett: 

"The  "I  Have  A  Future'  program  tries  to 
teach  the  teens  that  abstinence  Is  the  only 
way  that  we  can  put  a  stop  to  teen  preg- 
nancy, the  spread  of  sexually  transmitted 
diseases,  and  the  transmission  of  the  HIV 
virus."  [Testimony  to  Senate  Committee] 

Gary  Hicks: 

"Dr.  Foster  Is  doing  a  good  deal  by  teach- 
ing kids  to  wait  before  they  have  sex.  He 
would  rather  the  young  kids  not  have  sex  at 
all,  because  they  still  have  a  lot  of  things  to 
look  forward  to  In  life.  The  "I  Have  A  Future' 
program  teaches  you  that  you  don't  have  to 
do  what  everyone  else  Is  doing."  [Testimony 
to  Senate  Committee] 

Terrell  Carter: 

Terrell  Carter  said  the  program  has  given 
him  a  new  perspective  on  Interaction  be- 
tween the  sexes.  "I  thought  that  having  sex 
was  part  of  everyday  life.  It  showed  me  ab- 
stinence Is  cool  ..."  [The  Commercial  Ap- 
peal. 2/1495] 

Terrell  Carter.  18.  credits  the  program  for 
teaching  him  that  fathering  a  child  Is  "noth- 
ing to  be  proud  of."  He  now  has  '"more  re- 
spect for  girls.  They're  not  Just  sex  objects." 
[USA  Today.  29-95] 

Charmalne  Harris,  18.  says  that  the  pro- 
gram taught  her  skills  she  could  use  to  resist 
pressure  to  have  sex:  "Let's  say  you  have  a 
date,  dancing,  and  things  start  getting  hot. 
Are  you  going  to  be  passive  or  stand  up  for 
what  you  believe  In?"  [The  Tennessean.  25' 
95] 

"As  a  member  of  the  'I  Have  A  Future'  pro- 
gram. I  have  learned  how  to  choose  and 
make  decisions  that  will  have  a  positive  ef- 
fect on  my  life  and  benefit  me  as  well  as  oth- 
ers around  me.  I  learned  that  It  Is  alright  to 
be  different  because  the  only  person  I  need  to 
please  Is  me."  [Testimony  to  Senate  Com- 
mittee] 

Tonya  Rutledge: 

Tonya  Rutledge.  17.  thinks  that  her  life 
would  be  different  If  she  hadn't  been  In  the 
program.  "I  think  I  would  probably  be  like 
my   other   friends   which    have   children   or 

they're  about  to  have  a  child "  [USA 

Today.  29/95] 

Amelia  Turner: 

"When  I  first  moved  to  Nashville.  .  .  I  was 
confronted  dally  with  negative  Influences 
such  as  pressure  to  have  sex  and  use  drugs 
and  alcohol.  Fortunately,  people  like  Dr. 
Foster  realized  those  kinds  of  pressures,  and 
they  did  something  about  It.  Joining  "I  Have 
A   Future'   gave  me  a  safe  alternative   to 


doing  those  negative  things.  It  taught  me 
how  to  resist  the  peer  pressures  In  order  to 
be  the  best  person  1  can  be  by  not  letting 
others  pull  me  down."  [Statement  at  D.C. 
Arrival  Event.  M/95] 

""'It  kept  me  busy.  I  had  friends  trying  to 
take  me  In  the  wrong  direction."  said  Amel- 
ia Turner.  18.  who  Joined  the  program  when 
her  family  moved  to  Nashville  five  years 
ago.  '[The  program  leaders]  constantly 
stressed  the  Importance  of  higher  education 
.  .  .  having  a  child  Is  down  the  road."  [The 
Commercial  Appeal.  2/1495) 

"This  would  be  a  nice  program  to  have  In 
other  cities."  said  Amelia  Turner,  who  wants 
to  major  In  both  medicine  and  biomedical 
engineering.  "In  the  little  town  I  came  from, 
there  Is  nothing  to  do.  so  you  may  go  over  to 
your  boyfriend's  house.  This  takes  you  away 
from  that.  You  don't  have  time  to  do  crazy 
things.  "  [The  Boston  Globe.  2ia95] 

Eighteen  year  old  Amelia  Turner  says  that 
In  her  life  she  is  under  "a  lot  of  pressure"  to 
have  sex.  I  Have  A  Future  counselors  "let  us 
know  that  If  you  want  to  have  sex.  here's 
what  you  can  use.  But,  the  best  sex  Is  no 
sex."  [USA  Today,  2/9/95] 

Floyd  Stewart: 

Floyd  Stewart  has  been  In  the  "I  Have  A 
Future  "  program  for  4  years  and  says  that 
unfortunately  most  people  "don't  know 
about  how  [Dr.  Foster]  preaches  abstinence." 
[Testimony  to  Senate  Committee] 

Johnetta  Nelson: 

Johnetta  Nelson,  a  student,  believes  that 
the  program  taught  her  many  things.  "I 
chose  to  further  my  education,  and  I  knew 
that  If  I  was  to  become  Impregnated  that  it 
would  probably  hold  me  back.  And  I  know 
that  I  want  a  lot  of  things  out  of  life,  so  I  fig- 
ured that  it's  not  the  time.  [CNN.  2/ia'95] 

"I  owe  a  great  deal  of  credit  to  "I  Have  A 
Future"  for  keeping  me  active  and  busy.  The 
program  helped  me  keep  my  focus  on  my  fu- 
ture and  kept  me  from  straying  away.  It 
taught  me  that  your  education  comes  first 
and  having  children  comes  later."  [State- 
ment at  D.C.  Arrival  Event.  5/V95] 

Melissa  Hunter: 

"Melissa  Hunter  .  .  .  said  [Dr.  Foster's] 
brainchild  gives  her  and  her  friends  a  choice 
they  seldom  had  before.  A  few  make  It  out  of 
the  projects  and  their  teen-age  years  without 
a  baby  and  the  limitations  that  babies  bring, 
purely  on  strength  of  character  alone,  she 
said.  But  It  Is  hard.  'Here  they  keep  you  too 
busy  to  get  Into  trouble.  "  [The  New  York 
Times.  21195] 

Latara  Gooch: 

The  "I  Have  A  Future"  program  has 
"taught  me  how  to  think  of  myself,  and  not 
let  everyone  think  for  me.  It  also  has  kept 
me  from  making  a  big  mistake  In  my  life. 
The  mistake  Is  having  sex  at  an  early  age." 
[Personal  Statement] 

Tyreca  Bowers: 

"I  have  been  In  the  "I  Have  A  Future'  pro- 
gram for  approximately  2  years.  This  pro- 
gram has  helped  me  to  prepare  for  the  real 
world.  It  teaches  me  to  be  responsible."  [Per- 
sonal Statement] 

FOOTNOTES 

'Many  of  these  quotes  also  appear  In  the  final 
tSeptembei  1994]  version  of  the  Family  Life  .Module. 

'This  pamphlet— produced  by  HHS  In  1986— has 
been  given  to  the  Committee  and  Is  excerpted  on 
pps.  10-U. 

'Many  of  these  quotes  also  appear  In  the  final  [Oc- 
tober 1994]  version  of  the  Prosoclal  Skills  Module. 

*The  new  brochures  Dr.  Greene  ordered  In  March 
1995  were  the  first  she  had  seen  which  a)  showed  Af- 
rican American  role  models:  and  b)  had  a  message 
targeted  specifically  to  teenage  males  The  pub- 
lisher of  the  pamphlets  said  In  a  letter  to  Senator 


Dodd  that  I  have  long  known  Dr.  Foster  to  be  a 
strong  ad%'ocate  for  abstinence  .  .  .  When  these  pam- 
phlets were  first  published.  ,  .  I  Immediately  re- 
quested my  staff  to  send  copies  to  his  program  be- 
cause I  knew  they  would  be  interested  in  seeing 
them.  .  His  program  Immediately  purchSLsed  and 
began  using  them  .  .  .  reflection  of  their  Interest  In 
keeping  their  program  up  to  date.  .  .  "  [May  5.  1995 
letter  from  Journey  works  Publishing] 

'This  pamphlet  Is  referenced  In  the  September 
1989  draft  of  the  Family  Life  Education  Module 
(Staff  Manual)  which  was  given  to  the  Committee. 

•These  are  only  a  small  selection  of  the  cards  fo- 
cusing on  abstinence.  Many  more  were  given  to  the 
committee.  The  game  also  had  cards  addressing 
AIDS  and  STDs. 

'The  Committee  has  the  only  copy  of  this  video  so 
I  was  not  able  to  quote  directly. 

■Final  Report  To  Health  Of  The  Public:  Submitted 
by  ■■!  Have  A  Future  ".  Department  of  Obstetrics  & 
Gynecology.  Meharry  Medical  College;  October  1992. 


WAS  CONGRESS  IRRESPONSIBLE? 
THE  VOTERS  HAVE  SAID  YES 

Mr.  HELMS.  Mr.  President,  before 
contemplating  today's  bad  news  about 
the  Federal  debt,  let  us  have  another 
go,  as  the  British  put  it,  with  our  little 
pop  quiz.  Remember:  one  question,  one 
answer. 

The  question:  How  many  million  dol- 
lars are  in  one  trillion  dollars?  While 
you  are  arriving  at  an  answer,  bear  in 
mind  that  it  was  the  U.S.  Congress 
that  ran  up  the  Federal  debt  that  now 
exceeds  $4.9  trillion. 

To  be  exact,  as  of  the  close  of  busi- 
ness yesterday,  Tuesday,  June  20,  the 
exact  Federal  debt — down  to  the 
penny— stood  at  $4,895,341,208,279.21. 
This  means  that,  on  a  per  capita  basis, 
every  man,  woman,  and  child  in  Amer- 
ica now  owes  $18,582.80. 

Mr.  President,  back  to  the  pop  quiz: 
How  many  million  in  a  trillion?  There 
are  a  million  million  in  a  trillion. 


TRIBUTE  TO  COL.  LANNING 
RISHER 

Mr.  THURMOND.  Mr.  President.  I 
rise  to  pay  tribute  to  a  man  who  is  not 
only  a  dear  friend,  but  someone  who  in 
the  course  of  his  life  has  done  much  to 
serve  his  State  and  Nation. 

Col.  Lanning  Parsons  Risher  was 
born  in  1931  to  one  of  the  most  distin- 
guished and  well-known  families  in 
South  Carolina.  His  father  ran  the 
well-respected  Carlisle  Military  School 
in  Bamberg  and  was  recognized 
throughout  the  State  for  his  stature  as 
an  educator. 

Completing  his  preparatory  studies 
at  Carlisle,  Colonel  Risher  felt  com- 
fortable in  a  military  environment  and 
decided  to  pursue  his  college  education 
at  The  Citadel,  a  rigorous  and  demand- 
ing institution  with  a  reputation  for 
producing  leaders.  Upon  his  graduation 
from  The  Citadel,  Lanning  chose  to 
serve  his  Nation  in  the  military,  earn- 
ing a  commission  in  the  infantry  of  the 
U.S.  Army. 

After  fulfilling  his  military  obliga- 
tion. Colonel  Risher  joined  the  teach- 
ing staff  of  his  alma  matter,  the  Car- 


lisle Military  School,  where  he  taught 
for  3  years.  In  1958  a  new  opportunity 
and  challenge  presented  itself  to  the 
young  instructor  and  veteran,  the 
chance  to  serve  as  the  headmaster  of 
the  Camden  Military  Academy,  a  pre- 
paratory military  school.  Grabbing  the 
reins,  the  new  headmaster  set  out  to 
make  the  Camden  Military  Academy  a 
success. 

For  the  past  38  years,  Col.  Lanning 
Parsons  Risher  has  poured  his  very 
life's  blood  into  his  school,  working  to 
not  only  make  the  academy  profitable, 
but  to  ensure  that  his  students  re- 
ceived an  education  that  could  not  be 
equaled  by  any  other  secondary  mili- 
tary preparatory  school.  I  am  proud  to 
say  that  my  friend  has  achieved  his 
goals.  Over  the  past  almost  four  dec- 
ades, literally  thousands  of  young  boys 
entered  Camden  Military  Academy  and 
graduated  as  young  men,  capable  and 
ready  for  the  challenges  of  the  mili- 
tary, college,  or  whatever  other  en- 
deavor they  believed  to  be  their  des- 
tiny. 

Mr.  President,  at  the  end  of  April, 
Colonel  Risher's  long  and  distinguished 
tenure  as  headmaster  came  to  a  close. 
I  doubt  a  visit  to  the  school  will  ever 
be  the  same  knowing  that  Colonel 
Risher  is  not  sitting  in  his  office,  ad- 
ministering to  the  needs  of  his  charges. 
While  I  know  that  Lanning  will  no 
doubt  miss  the  duties  and  responsibil- 
ities of  running  Camden  Military  Acad- 
emy, he  can  take  great  pride  in  all  that 
he  has  accomplished.  Over  the  years, 
the  colonel  has  received  recognitions 
from  a  number  of  different  groups. 
Committed  to  community  service, 
Colonel  Risher  has  served  as  a  member 
and  officer  of  an  impressive  list  of  or- 
ganizations which  include,  but  are  not 
limited  to:  a  bank:  patriotic  and  veter- 
ans groups:  civic  clubs;  and  profes- 
sional associations.  There  is  no  ques- 
tion that  the  city  of  Camden  and  the 
State  of  South  Carolina  have  benefited 
from  Lanning  Risher's  interest  and 
commitment  to  so  many  worthwhile 
endeavors. 

In  addition  to  meeting  the  demands 
of  running  the  academy  and  being 
civically  involved.  Colonel  Risher  also 
managed  to  find  time  to  pursue  and 
earn  a  master's  degree  from  the  Uni- 
versity of  South  Carolina  and  raise  a 
family.  Lanning  and  his  lovely  wife. 
Deane.  raised  five  daughters— Julie. 
Helen  Dean,  Virginia,  Mary,  and,  Kath- 
leen—who have  all  grown  into  fine 
young  women. 

Mr.  President,  after  a  long  and  full 
career  as  a  soldier  and  educator.  Col. 
Lanning  P.  Risher  has  earned  a  well  de- 
served rest.  We  are  grateful  for  the 
colonel's  many  years  of  service  to  his 
community.  State,  and  Nation. 
Through  his  work,  he  has  given  thou- 
sands of  young  men  the  skills  they  re- 
quire to  be  successful  in  their  lives,  in- 
stilling in  them  the  values  of  a  sound 
education,     responsibility     for     them- 


selves, and  a  love  for  their  Nation.  His 
former  students  are  more  than  grateful 
for  his  influence  on  their  lives,  and 
they  will  always  remember  the  con- 
tribution he  made  to  their  success. 


Mr. 


A  LEADER  MOVES  ON 
LEAHY.    Mr.    President,    Sister 


Janice  Ryan  recently  announced  that 
she  will  be  giving  up  the  presidency  of 
Trinity  College  in  Burlington  next 
July  after  17  years  of  service.  I  note 
this  news  with  sadness,  thanks  and 
with  hope. 

I  am  sad  because  the  kind  of  leader- 
ship Sister  Janice  embodies  is  found  In 
so  few  people  on  this  Earth.  She  has 
committed  her  life  to  improving  the 
lot  of  others.  She  has  been  a  tireless 
advocate  for  the  disadvantaged.  She 
has  been  an  inspiring  leader  in  the  field 
of  higher  education  in  Vermont.  She 
has  been  a  stirring  role  model  for  the 
thousands  of  students  at  Trinity  Col- 
lege, most  of  them  young  women,  who 
have  seen  the  power  and  force  of  a  gift- 
ed educator  and  administrator. 

Sister  Janice  has  done  all  this  with 
competence,  a  sense  of  humor  and  the 
grace  that  comes  from  a  confidence 
grounded  in  logic,  reason  and  faith. 

When  Sister  Janice  Ryan  speaks, 
people  listen.  She  does  her  homework. 
She  is  political  in  the  best  sense  of  the 
word.  She  understands  the  complexity 
of  the  decision  making  process,  and 
knows  how  to  work  to  change  the  sys- 
tem in  ways  that  will  further  the  inter- 
ests of  those  in  whose  name  she  speaks. 
Sister  Janice  is  not  retiring  She  is 
moving  on  to  another  chapter  in  her 
life,  which  I  know  will  be  as  challeng- 
ing and  rewarding  and  fulfilling  as  the 
chapter  that  will  soon  close. 

We  need  more  people  like  Sister  Jan- 
ice Ryan  everywhere.  But  we  in  Ver- 
mont are  especially  proud  to  have  been 
graced  by  the  presence  of  an  excep- 
tional native  daughter  of  our  Green 
Mountain  State. 

Mr.  President,  I  ask  unanimous  con- 
sent to  include  a  recent  article  and  edi- 
torial about  my  good  friend  Sister  Jan- 
ice Ryan  that  appeared  in  the  Bur- 
lington Free  Press.  My  wife  Marcelle, 
and  I  wish  her  Godsipeed. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[From  the  Burlington  (VT)  Free  Press,  May 
16,  1995] 
Ryan  To  Retire  From  TRiNrnr's  Helm 
(By  Molly  Walsh) 
After  17  years  at  the  helm  of  Vermont's 
only  women's  college.  Trinity  College  Presi- 
dent Janice  Ryan  has  announced  she  will 
leave  the  school  In  July  1996. 

"For  Trinity  and  for  me  It  Just  feels  like 
the  right  time,"  Ryan,  a  Roman  Catholic 
nun,  said  Monday.  "We  have  truly  as  a  col- 
lege been  blessed." 

Friends,  trustees  and  nuns  In  The  Sisters 
of  Mercy,  the  order  that  founded  Trinity  and 
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welcomed  Ryan  as  a  fresh-faced  farm  ^Irl  In 
1954,  praised  her  vision,  determination  and 
energy. 

•We  would  have  liked  to  convince  her  to 
stay  here  for  another  17  years,"  said  Chris- 
topher Welnhelmer,  Trinity  board  of  trustees 
chairman  and  treasurer  of  Fletcher  Allen 
Health  Care.  A  national  search  for  a  succes- 
sor Is  underway. 

Durlnsr  Ryan's  tenure.  Trinity  launched  a 
successful  "weekend  college"  degree  pro- 
gram, three  new  masters  programs  and  two 
major  capital  campaigns.  It  also  established 
a  model  scholarship  program  to  help  low-In- 
come single  parents  receive  an  education. 

It's  the  students,  most  of  all.  who  make 
Ryan  proud  as  she  looks  back. 

"I've  watched  the  young  women  over  these 
17  years  and  honest  to  goodness,  their  abili- 
ties never  cease  to  amaze  me."  Ryan  said. 

Off  campus.  Ryan  has  served  on  dozens  of 
boards  and  community  service  projects,  tak- 
ing a  special  Interest  In  mentally  retarded 
people  of  all  ages  and  children  with  special 
needs. 

Ryan  is  the  kind  of  person  who  would  al- 
ways find  a  way  to  get  un-stranded  from  the 
proverbial  desert  Island,  said  Trinity  trustee 
Joan  Sylvester,  who  has  known  Ryan  for  20- 
odd  years. 
No  problem  Is  too  big  for  her. 
"She's  like  the  little  Duracell  battery  that 
goes  on  and  on,"  Sylvester  said. 

Ryan's  resignation  Is  not  a  surprise.  Two 
years  ago.  she  declined  to  sign  a  fourth  five- 
year  contract.  Trustees  persuaded  her  to 
stay  at  least  through  July  1996  to  help  over- 
see a  $5  million  capital  campaign. 

To  date.  $4.4  million  has  been  raised  and  a 
$1.9  million  reconstruction  of  Delehanty 
Hall,  the  college's  primary  teaching  facility, 
begins  today. 

One  of  six  children  In  an  Irlsh-Cathollc 
family.  Ryan's  early  education  In  a  one-room 
school  house  was  followed  by  a  bachelor's 
from  Trinity  and  a  masters  at  Boston  Uni- 
versity In  1967. 

Ryan's  polished,  dressed-for-success  Image 
Is  a  contrast  to  the  nun  who  wore  thick 
glasses  with  clunky,  black  frames  and  the 
traditional  long,  black  habit  In  the  1960s 
while  she  taught  at  local  parochial  schools. 

And  far  from  the  stereotype  of  a  cloistered 
nun.  Ryan  Is  known  as  an  engaging  dinner 
partner  and  a  skilled  fund-raiser  and 
networker. 

Ryan  sets  a  fine  example  of  spirituality  In 
action,  said  Sister  Llndora  Cabral.  Trinity 
trustee  and  president  of  the  Sisters  of  Mercy. 
Vermont  Regional  Community.  "To  have 
people  realize  that  we're  part  of  today's 
world  *  *  *  that's  a  very  Important  piece  for 
us." 

Although  she  will  always  love  Vermont. 
Ryan  Is  Interested  in  policy-making  work  on 
an  International  level.  "She  will  be  missed." 
Cabral  said.  "But  whether  she's  in  the  area 
or  not.  Trinity  will  always  be  a  piece  of  her 
heart." 

[From  the  Burlington  (VT)  Free  Press,  May 
18.  1995] 

Mission  Still  Undone 

If  Sister  Janice  Ryan  doesn't  eventually 
end  up  in  a  front-line  public  service  Job  serv- 
ing Vermont's  disadvantaged,  her  resigna- 
tion next  year  after  17  years  as  president  of 
Trinity  College  in  Burlington  wont  Just  be  a 
loss  to  the  school.  It  will  be  a  missed  oppor- 
tunity for  Vermont. 

The  time  couldn't  be  better  for  an  adminis- 
trator of  her  caliber  and  an  advocate  for  the 


needy  with  her  energy  to  take  a  full  turn  in 
government  service. 

Examine  the  list  of  citizens  likely  to  suffer 
the  most  from  federal  budget-cutbacks  and 
cost-shifts  to  states,  and  It  reads  like  a 
Who's  Who  of  people  Sister  Janice  has  helped 
before  and  during  her  time  at  Vermont's  last 
remaining  women's-only  college.  Among 
them:  the  under-educated  and  physically  and 
mentally  disadvantaged  In  particular; 
women  in  general. 

Public-service  opportunities  ahead  become 
even  more  obvious  when  you  look  at  the 
enormous  task  Vermont  state  government 
now  faces:  implementing  welfare  reform 
(whose  largest  group  is  now  poor,  single 
women)  while  absorbing  federal  budget  cuts; 
making  affordable  the  same  special  edu- 
cation law  Sister  Janice  helped  pass  In  1972. 
without  undermining  its  equal-access  intent; 
and.  most  Important,  defending  the  basic 
tenet  of  modern  government  now  at  risk  of 
being  forgotten— retaining  a  basic  level  of 
decency  for  the  disadvantaged,  not  as  a  lux- 
ury but  as  a  moral  and  social  Imperative. 

In  short.  Sister  Janice's  quiet,  behind-the- 
scenes  work  at  both  state  and  national  levels 
on  behalf  of  all  such  causes  Isn't  Just  a  leg- 
acy for  Trinity.  It's  a  Job  description  for  Ver- 
mont state  government. 

As  for  other  women  aspiring  to  leader- 
ship—whether within  or  outside  religious 
life — there  are  other  secrets  to  be  found  in 
Sister  Janice's  example  and  long  tenure. 

One:  It  isn't  the  loudest  voice  that  wins; 
more  often  it's  the  most  persuasive  and  per- 
sistent. Just  ask  any  Vermont  legislator  who 
remembers  the  years  of  struggle  by  her  and 
other  women  to  gain  equal  access  to  public 
schools  for  Vermont's  retarded  and  other 
mentally  disadvantaged  children.  Or  any 
Vermont  bishop  who's  found  her  on  his  door- 
step ready  to  discuss  In  private  her  views  on 
controversial  church  matters. 

It's  also  testimony  to  what  can  happen 
when  the  boss— in  this  case  the  Sisters  of 
Mercy— says,  both  by  design  and  action,  that 
a  religious  woman's  role  Is,  In  fact,  "out 
there."  where  the  under-educated  and  the 
underprivileged  live. 

Nor  Is  this  more  public  life  without  the 
usual  pitfalls.  Sister  Janice's  predecessor  at 
Trinity.  Sister  Elizabeth  Candon.  found  the 
transition  from  religious  life  and  academla  a 
rocky  one  during  her  own  pioneering  tenure 
as  human  services  secretary  in  the  conten- 
tious '70s.  Yet  in  that  example  is  another  les- 
son for  any  political  leader  today:  that  it 
takes  more  than  good  intentions  to  balance 
the  fiercely  competing  interests  of  taxpayers 
and  the  needy;  it  also  takes  an  unusually  ef- 
fective mix  of  political  acuity  and  tough- 
ness. 

While  on  one  hand,  education  has  long 
been  one  of  the  few  traditional  ways  Amer- 
ican culture  has  accepted  female  leaders,  it's 
taken  women  like  Sister  Janice  to  take  such 
leadership  to  a  new.  higher  level  through  In- 
novation and  determination. 

If  the  next  few  years  produce  the  kind  of 
budget  restraints  Congress  is  calling  for— 
Vermont  and  small  states  like  it  are  going  to 
need  all  the  persistent  innovators  like  her 
they  can  get. 


UNITED  STATES-JAPAN  AUTO 
NEGOTIATIONS 

Mr.  BAUCUS.  Mr.  President.  I  rise 
today  to  express  my  strong  support  for 
the  President  and  Ambassador  Kantor 
in  their  efforts  to  open  Japan's  auto 
and  auto  parts  market. 


In  just  1  week,  we  are  scheduled  to 
impose  sanctions  on  Japanese  luxury 
cars.  That  is  a  last  resort.  I  hope  in 
these  last  few  days  Japan's  auto  com- 
panies will  show  themselves  willing  to 
accept  a  reasonable  agreement.  But  if 
not,  we  will  have  no  choice. 

STATUS  OF  UNITED  STATES-JAPANESE  TRADE 

Japan  has  always  had  a  good  public 
relations  operation.  They  have  done 
their  best  to  present  themselves  as  the 
victim  in  this  issue.  So  before  we  look 
at  the  details  of  the  auto  issue,  let  us 
look  at  the  big  facts. 

For  decades  now.  American  business 
has  met  a  Japanese  market  closed  in 
all  sorts  of  sectors.  We  have  negotiated 
over  semiconductors,  glass,  insurance, 
apples,  oranges,  medical  equipment, 
supercomputers,  wood  products,  beef, 
and  more. 

In  all  these  areas  we  had  some  suc- 
cess. Japan  is  now  our  largest  beef 
market.  We  have  sold  a  few  super- 
computers. The  detail  work  has  helped. 
But  we  are  still  far  away  from  open 
trade  with  Japan.  The  statistics  tell 
the  story.  Let  me  include  them  for  the 
Record. 

[In  billKXis  of  dollirsl 
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To  sum  it  up,  since  1990  Japan's  ex- 
ports to  the  United  States  have  grown 
from  $89.7  billion  to  $119.1  billion— an 
average  of  $7.35  billion  per  year.  Our 
exports  to  Japan,  by  contrast,  did  not 
grow  by  a  penny  between  1990  and  1993. 
In  fact  they  shrank.  Only  in  1994  did  we 
improve  at  all. 

So  let  us  put  all  the  complaints  and 
talk  of  protectionism  from  Japan 
aside.  They  are  doing  fine.  If  there  was 
protectionism  here,  their  exports 
would  not  have  grown  by  $12  billion 
last  year.  And  just  today,  figures  came 
out  showing  that  in  April,  Japan  sold 
us  a  record  $2.4  billion  worth  of  cars. 
The  problem  is  Japan's  closed  market. 

THE  FRAMEWORK  NEGOTIATIONS 

And  that  is  what  we  began  to  address 
in  1993,  in  the  so-called  framework 
talks.  These  had  three  main  baskets,  as 
follows: 

The  United  States  agreed  to  cut  its 
budget  deficit. 

Japan  agreed  to  macroeconomic  re- 
forms— deregulation  in  particular — to 
reduce  its  worldwide  current  account 
surplus. 

And  both  agreed  on  talks  covering 
several  specific  sectors  of  the  Japanese 
market:  Insurance,  telecommuni- 
cations, patent  law,  medical  equip- 
ment, and  autos  and  auto  parts. 

Two  years  later,  we  have  kept  our 
part  of  the  bargain.  We  have  reduced 


the  deficit  by  $500  billion  over  the  1993- 
98  budget  years,  and  we  are  on  track  to 
do  even  more  this  year. 

In  the  second  basket.  Japan  has  made 
some  halting  steps  toward  deregula- 
tion. At  least  in  part  because  of  those 
steps.  Japan's  economy  began  to  re- 
cover last  year  and  we  had  a  relatively 
good  exporting  year. 

And  in  the  third  basket,  we  have 
agreements  on  medical  equipment, 
telecommunications,  insurance,  patent 
laws,  and  flat  glass.  But  autos  and  auto 
parts  remain  unsolved.  Japan  has  re- 
sisted all  efforts  at  a  deal.  And  that  is 
why  we  have  a  deadline  next  week. 

JAPAN'S  CLOSED  AUTO  SECTOR 

Let  us  now  take  a  closer  look  at  this 
issue.  Autos  and  auto  parts  account  for 
close  to  two-thirds  of  our  total  trade 
imbalance  with  Japan.  And  the  reason 
is  that  our  auto  and  parts  companies 
simply  do  not  have  a  fair  deal  in  Japan. 
A  coalition  of  big  companies  and  eco- 
nomic bureaucrats  make  sure  Japanese 
dealers  do  not  carry  foreign  products. 
And  the  effects  are  clear  if  we  review 
some  statistics. 

In  all  the  OECD  countries  but  Japan, 
American  auto  parts  average  a  20.4-per- 
cent market  share.  Our  share  of  Ja- 
pan's auto  parts  market  is  2.4  percent. 

And  in  1994,  the  world  as  a  whole  was 
able  to  export  only  300,000  vehicles  to 
Japan,  where  6.5  million  vehicles  were 
sold. 

This  is  a  result  of  a  deliberate  policy 
to  reserve  Japan's  auto  market  for  do- 
mestic production.  It  began  in  the 
1950's.  when  between  1953  and  1960  the 
United  States  share  of  Japan's  auto 
markets  fell  from  60  to  0  percent.  That 
is  right.  Zero. 

It  continues  today,  40  years  later.  In 
1993,  for  example,  Japan's  Fair  Trade 
Commission  found  that  47  percent  of 
Japanese  dealers  think  they  are  pro- 
hibited from  handling  competing  prod- 
ucts, or  worry  their  current  supplier 
would  retaliate  if  they  sold  those  prod- 
ucts. 

AUTOS  AND  THE  U.S.  ECONOMY 

This  is  a  critical  issue  for  the  Amer- 
ican economy.  Our  automobile  indus- 
try makes  up  4,6  percent  of  America's 
GDP.  It  is  our  largest  manufacturing 
employer,  employing  2.3  million  Amer- 
icans. And  it  is  one  of  the  world's  most 
efficient  and  productive  industries. 

Since  1990,  the  auto  industry  has 
spent  $58.3  billion  on  new  plants  and 
equipment.  Its  R&D  spending  stands  at 
$44  billion,  behind  only  our  computer 
industry.  Cars  like  the  Chrysler  Neon. 
GM's  Saturn  or  the  Ford  Probe  show 
that  this  investment  has  paid  off  in 
cars  that  are  the  world's  standard  for 
quality.  There  is  no  reason  they  cannot 
sell  in  Japan. 

And  these  talks  affect  more  than  the 
automobile  industry  and  its  parts  sup- 
pliers. They  are  critical  for  electronics, 
semiconductors,  steel,  chemicals,  alu- 
minum, machine  tools,  and  more. 


Let  me  give  you  one  example.  When 
you  think  about  autos.  you  do  not 
often  think  about  Montana.  But  you 
should.  Because  the  auto  industry  is 
the  aluminum  industry's  second  larg- 
est market,  and  aluminum  is  a  critical 
Montana  industry. 

An  average  vehicle  contains  about 
200  pounds  of  aluminum.  So  in  1993,  the 
aluminum  industry  shipped  about  4.2 
billion  pounds  of  aluminum  to  the 
transportation  market.  And  if  Amer- 
ican autos  sell  in  Japan,  we  open  a  new 
export  market  for  American  aluminum 
and  reduce  some  of  the  chronic  over- 
supply  on  our  domestic  market. 

So  these  talks  are  important  not  just 
in  Washington,  Detroit,  and  Tokyo,  but 
in  the  Flathead  Valley. 

CONCLUSION 

We  should  also  remember  that  a  good 
deal  is  good  for  Japan,  too.  Japanese 
citizens  want  cheaper  cars.  And  Japa- 
nese surveys  show  a  majority  of  Japa- 
nese dealers  want  to  sell  imported  cars. 
If  we  reach  a  good  agreement  this 
week,  both  countries  will  benefit.  The 
time  to  settle  this  is  now. 

Finally.  I  have  said  before  that  the 
ultimate  solution  to  our  trade  prob- 
lems with  Japan  lies  not  in  trade  pol- 
icy, but  in  Japan's  domestic  regulatory 
and  antimonopoly  policies. 

Broad  reform  of  these  areas  would 
solve  many  problems  which  now  appear 
to  us  as  sectoral  trade  barriers.  It 
would  remove  much  of  the  tension 
which  has  pervaded  our  trade  relation- 
ship over  the  past  20  years.  And  it 
would  be  in  the  fundamental  interest  of 
Japan's  consumers  and  domestic  eco- 
nomic growth  as  well. 

As  Singapore's  Senior  Minister  Lee 
Kuan  Yew  said  last  May: 

If  Japan  re-examines  its  past  strategy,  its 
leaders  must  recognise  that  conditions  have 
changed  so  fundamentally  that  they  have  to 
break  the  mold  of  the  last  50  year.  That 
strategy,  which  was  designed  to  maximize 
exports  and  minimize  Imports,  will  not  limit 
Japan's  role  and  damage  its  growth. 

That  is  a  long-term  choice,  and  it  is 
ultimately  up  to  Japan.  Until  Japan's 
political  leaders,  business  elite  and— 
most  of  all — economic  bureaucrats  ac- 
cept the  choice,  we  will  have  to  be 
firm,  and  autos  are  no  exception.  We 
have  made  fair  offers,  and  there  is  no 
reason  Japan  cannot  accept  them.  So 
let  us  stand  behind  the  President  and 
Ambassador  Kantor,  and  get  the  job 
done. 


TRIBUTE  TO  HERBERT  P.  COLE, 
JR. 

Mr.  HEFLIN.  Mr.  President,  I  rise 
today  to  pay  tribute  to  Herbert  P. 
Cole,  Jr.,  a  great  Alabamian  and  Amer- 
ican who  recently  passed  away  in  his 
hometown  of  Mobile,  AL. 

Herb  was  born  in  Mobile  on  January 
8,  1919,  in  an  antebellum  home  known 
as  Oakleigh,  which  is  now  a  symbol  of 


Mobile  and  the  South.  He  began  his 
education  at  the  University  Military 
School  and  then  graduated  from  the 
Lawrenceville  School  in  Lawrenceville, 
NJ,  in  1938.  That  fall  he  entered  Prince- 
ton University.  The  dark  clouds  of 
World  War  II  were  plainly  visible  and 
influenced  his  studies  at  Princeton.  De- 
ciding that  America's  entry  in  the  war 
was  only  a  matter  of  time,  he  learned 
to  fly  and  joined  the  civilian  pilot 
training  program.  In  his  senior  thesis, 
he  combined  his  love  for  flying  with  his 
major,  economics.  He  concluded  that 
America's  aircraft  industry  could  never 
gear  up  in  time  to  be  a  factor  in  the 
war. 

Upon  graduation  in  June  1942.  he  set 
out  to  prove  his  conclusion  wrong.  He 
immediately  joined  the  Navy  as  an 
aviation  cadet.  He  found  primary  train- 
ing in  Pensacola  to  be  relatively  easy 
since  he  had  logged  more  hours  than 
his  instructor  had  and,  in  fact,  gave  his 
instructor  several  pointers.  Following 
carrier  qualification  in  the  Great 
Lakes,  he  accepted  a  commission  in 
the  U.S.  Marine  Corps.  When  asked 
why  he  chose  the  Marines  over  the 
Navy,  he  would  explain  that  the  scut- 
tlebutt was  that  the  Navy  pilots  would 
be  kept  State-side  to  serve  as  instruc- 
tors but  the  Marine  aviators  would  be 
sent  overseas.  As  was  typical  of  him. 
he  was  eager  to  get  the  job  done  and 
thus  joined  the  Marines. 

Once  overseas,  he  was  assigned  to 
VMSB-341,  the  Flying  Turtles,  and  flew 
the  SDB  Dauntless  dive  bomber.  His 
missions  included  strikes  against 
enemy  ships  and  ground  support 
against  enemy  forces  on  Rabaul  and 
Guadalcanal,  included  missions  to  lo- 
cate and  destroy  the  infamous  "Pistol 
Pete  "  artillery  piece.  He  earned  the  Air 
Medal  for  his  actions  in  World  War  II. 

Following  the  war,  he  returned  to 
Mobile.  In  1948,  he  married  Valery  Con- 
verse. He  began  his  career  in  industrial 
sales  with  the  Ruberoid  Co..  now 
known  as  GAF.  Ruberoid  moved  Herb 
and  his  growing  family  around  the 
South,  first  to  Americus,  GA,  then  to 
Jacksonville,  FL,  and  Anally  back  to 
Mobile.  When  Ruberoid  threatened  to 
move  him  again,  this  time  somewhere 
up  North,  he  quit.  He  had  decided  that 
no  where  in  the  world  were  there  any 
people  as  fine  as  the  ones  he  knew  in 
Alabama.  He  then  joined  BLP  Mobile 
Paint  Co.  as  a  salesman.  He  eventually 
became  vice  president  for  sales. 

Herb  Cole  was  not  all  work,  though; 
he  found  time  to  enjoy  his  family  and 
life.  Rather  than  say  goodbye,  he  would 
often  leave  his  family  with  the  admoni- 
tion, "enjoy."  Like  many  southerners, 
he  was  a  sportsman.  He  enjoyed  sail- 
ing, hunting,  fishing,  and  supporting 
the  Crimson  Tide  of  Alabama  and  the 
Tigers  of  Princeton.  His  greatest  sports 
interest,  though,  was  golf.  He  was  an 
avid  golfer  all  of  his  life  and  shot  five 
holes-in-one,  including  one  when  he 
was  in  his  seventies. 


16790 


CONGRESSIONAL  RECORD— SENATE 


June  21,  1995 


In  1975,  he  took  an  early  retirement 
from  BLP  Mobile  Paint  Co.  Although 
he  dabbled  in  real  estate  and  other 
business  ventures  at  this  time,  he  saw 
retirement  as  a  time  to  continue  to 
give  to  the  community.  He  served  on 
the  vestry  at  St.  Paul's  Episcopal 
Church  in  Mobile,  on  the  board  at  the 
YMCA.  and  as  a  local  representative 
for  Princeton. 

Probably  Herbert's  most  memorable 
qualities  were  his  deeply  held  Christian 
beliefs  and  his  love  for  St.  Paul's 
Church.  The  only  place  Herbert  could 
be  found  on  Sunday  mornings  would  be 
on  the  fourth  pew  from  the  rear  in  the 
chapel  at  St.  Paul's  Church,  along  with 
his  wife  and  four  children. 

In  sum.  Mr.  President,  any  measure 
of  a  man  one  could  take.  Herbert  Cole 
met.  He  was  intelligent,  articulate,  a 
loving  and  loved  husband  and  father,  a 
war  hero,  a  successful  businessman, 
and  a  devout  Christian.  My  colleagues 
and  I  send  our  condolences  to  "Miss 
Valery,"  their  4  children  and  10  grand- 
children. To  Herbert  Cole,  I  say  "Sem- 
per Fidelis." 


U.S.  SENATE  PAGES,  SPRING  1995 

Mr.  KEMPTHORNE.  Mr.  President.  I 
would  like  to  pay  tribute  today  to  24 
outstanding  young  Americans.  The 
U.S.  Senate  pages.  Spring  Class  of  1995, 
have  been  an  exceptional  group  of  mo- 
tivated and  enthusiastic  young  assist- 
ants. I  have  enjoyed  working  with 
them,  and  I  appreciate  all  of  their  hard 
work. 

I  recently  had  the  honor  of  attending 
the  traditional  tree  planting  ceremony 
in  recognition  of  the  Spring  Class  of 
1995.  It  was  quite  a  priviledge  to  be  in- 
cluded in  such  a  memorable  event. 

With  such  a  fine  group  of  young 
adults,  I  feel  the  future  of  the  United 
States  will  be  in  good  hands. 

It  is  with  great  pleasure  that  I  recog- 
nize the  hard  work  of  these  fine  Senate 
pages:  Bethany  Atkins,  Jessie  Baker, 
Toby  Bendor,  Casey  Chamberlain,  April 
Cunningham,  Robby  Fairchild,  Brent 
Faught,  Dan  Flicker,  Amy  Jerominek. 
Lara  Kemp.  Justin  Marceau.  Hillary 
Maxwell.  Dora  McCann,  Aaron 
McClung,  Matthew  McMillan,  David 
Myers,  Ryan  Offut,  Owen  O'Leary,  Gor- 
don Parker,  Chris  Pandells,  James 
Pfadenhauer,  Sarah  Saucedo,  Jared 
Smith,  Jennifer  Van  Doom. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 


from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  Committee 
on  Foreign  Relations. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  3:39  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  1817.  An  act  making  appropriations 
for  military  construction,  family  housing, 
and  base  realignment  and  closure  for  the  De- 
partment of  Defense  for  the  fiscal  year  end- 
ing September  30,  1996,  and  for  other  pur- 
poses. 

The  message  also  announced  that 
pursuant  to  the  provisions  of  section 
204(a)  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3015(a)),  as  amended  by 
section  205  of  Public  Law  102-375,  the 
Speaker  appoints  Mr.  Charles  W.  Kane 
of  Stuart,  Florida,  from  private  life,  to 
the  Federal  Council  on  the  Aging  on 
the  part  of  the  House  for  a  3-year  term, 
to  fill  the  existing  vacancy  thereon. 


MEASURES  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent and  referred  as  indicated: 

H.R.  1817.  An  act  making  appropriations 
for  military  construction,  family  housing, 
and  base  realignment  and  closure  for  the  De- 
partment of  Defense  for  the  fiscal  year  end- 
ing September  30,  1996,  and  for  other  pur- 
poses: to  the  Committee  on  Appropriations. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-1037.  A  communication  from  Secretary 
of  the  Treasury,  transmitting,  pursuant  to 
law,  the  report  on  the  public  debt  for  fiscal 
year  1995;  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

EC-1038.  A  communication  from  the  Dep- 
uty and  Acting  Chief  Executive  Officer  of  the 
Resolution  Trust  Corporation,  transmitting, 
pursuant  to  law,  the  comprehensive  litiga- 
tion report  for  the  period  October  1,  1994 
through  March  31,  1995;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  THURMOND,  from  the  Committee 
on  Armed  Services: 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 


under    the    provisions    of    title    10.    United 
States  Code,  section  1370: 

To  be  general 

Gen.  Carl  E.  Mundy,  Jr.,  237-48-1423,  U.S. 
Marine  Corps. 

The  following-named  officer  for  reappoint- 
ment to  the  grade  of  general  while  assigned 
to  a  position  of  Importance  and  responsibil- 
ity under  title  10,  United  States  Code,  sec- 
tion 601: 

To  be  general 

Gen.  James  L.  Jamerson,  242-58-3642.  U.S. 
Air  Force. 

The  following-named  officer  to  be  placed 
on  the  retired  list  In  the  grade  Indicated 
under  the  provisions  of  title  10.  United 
States  Code,  section  1370: 

To  be  lieutenant  general 

Lt.  Gen.  Kenneth  R.  Wykle.  233-64-1910. 
U.S.  Army. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  Importance 
and  responsibility  under  title  10,  United 
States  Code,  section  601(a): 

To  be  lieutenant  general 

MaJ.  Gen.  Hubert  G.  Smith,  410-68-7953, 
U.S.  Army. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  In 
the  U.S.  Marine  Corps  while  assigned  to  a  po- 
sition of  Importance  and  responsibility  under 
title  10,  United  States  Code,  section  601: 

To  be  lieutenant  general 
MaJ.  Gen.  Paul  K.  Van  Riper.  204-30-1758. 
The  following-named  officer  for  reappoint- 
ment to  the  grade  of  lieutenant  general  In 
the  U.S.  Marine  Corps  while  assigned  to  a  po- 
sition of  Importance  and  responsibility  under 
title  10.  United  States  Code,  section  601: 

To  be  lieutenant  general 
Lt.  Gen.  Charles  E.  Wllhelm.  025-32-4063. 
The  following-named  captains  In  the  staff 
corps  of  the  Navy  for  promotion  to  the  per- 
manent grade  of  rear  admiral  (lower  half), 
pursuant  to  title  10,  United  States  Code,  sec- 
tion 624,  subject  to  qualifications  therefore 
as  provided  by  law: 

MEDICAL  CORPS 

To  be  rear  admiral  (lower  half) 

Capt.  Michael  Lynn  Cowan,  524-52-2470, 
U.S.  Navy. 

SUPPLY  CORPS 

To  be  rear  admiral 

Capt.  Raymond  Aubrey  Archer  m,  283-38- 
0393,  U.S.  Navy. 

Capt.  Justin  Daniel  McCarthy,  367-46-7761, 
U.S.  Navy. 

Capt.  Paul  Oscar  Soderberg,  501-44-9559, 
U.S.  Navy,  civil  engineer  corps 

To  be  rear  admiral  (lower  half) 

Capt.  Robert  Lewis  Moeller,  218-46-5497, 
U.S.  Navy. 

Capt.  Michael  William  Shelton.  324-40-2431. 
U.S.  Navy. 

MEDICAL  SERVICE  CORPS 

To  be  rear  admiral  (lower  half) 

Capt.  Harold  Edward  Phillips.  485-52-6520. 
U.S.  Navy. 

The  following-named  rear  admirals  (lower 
half)  In  the  line  of  the  U.S.  Navy  for  pro- 
motion to  the  permanent  grade  of  rear  admi- 
ral, pursuant  to  title  10.  United  States  Code, 
section  624.  subject  to  qualifications  there- 
fore as  provided  by  law: 
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UNRESTRICTED  LINE  OFFICER 
To  be  rear  admiral 

Rear  Adm.  (Ih)  Charles  Stevens  Abbot,  216- 
42-8270,  U.S.  Navy. 

Rear  Adm.  (Ih)  Michael  Lee  Bowman,  492- 
46-1041.  U.S.  Navy. 

Rear  Adm.  (Ih)  Frank  Matthew  Dlrren,  Jr.. 
203-32-4805.  U.S.  Navy. 

Rear  Adm.  (Ih)  Marsha  Johnson  Evans, 
569-72-5382.  U.S.  Navy. 

Rear  Adm.  (Ih)  Henry  Collins  Glffen  UI, 
102-36-4832,  U.S.  Navy. 

Rear  Adm.  (Ih)  Lee  Fredrlc  Gunn,  548-56- 
4664.  U.S.  Navy. 

Rear  Adm.  (Ih)  Michael  Donald  Hasklns, 
447-44-6493,  U.S.  Navy. 

Rear  Adm.  (Ih)  Henry  Francis  Herrera,  265- 
74-0237,  U.S.  Navy. 

Rear  Adm.  (Ih)  Francis  William  Lacroix, 
03-34-3130,  U.S.  Navy. 

Rear  Adm.  (Ih)  Thomas  Fletcher  Marflak, 
045-32-«673,  U.S.  Navy. 

Rear  Adm.  (Ih)  Richard  Wlllard  Mies,  350- 
34-4623,  U.S.  Navy. 

Rear  Adm.  (Ih)  Robert  Joseph  Natter,  419- 
60-0422,  U.S.  Navy. 

Rear  Adm.  (Ih)  Robert  Michael  Nutwell, 
1253-34-8437,  U.S.  Navy. 

Rear  Adm.  (Ih)  James  Gregory  Prout  III, 
034-32-7918,  U.S.  Navy. 

Rear  Adm.  (Ih)  James  Reynolds  Stark.  228- 
58-7864,  U.S.  Navy. 

Rear  Adm.  (Ih)  Robert  Sutton,  267-60-4283, 
U.S.  Navy. 

Rear  Adm.  (Ih)  Jay  Bradford  Yakeley  III, 
482-52-9955,  U.S.  Navy. 

ENGINEERING  DUTY  OFFICER 

To  be  rear  admiral 

Rear  Adm.  (Ih)  Paul  Matthew  Robinson, 
420-58-9224.  U.S.  Navy. 

The  following  U.S.  Army  National  Guard 
officers  for  promotion  in  the  Reserve  of  the 
Army  to  the  grades  Indicated  under  title  10, 
United  States  Code,  sections  3385,  3392  and 
12203(a): 

To  be  major  general 
Brig.  Gen.  Crayton  M.  Bowen.  416-48-9309. 
Brig.  Gen.  James  D.  Davis,  255-58-4406. 
Brig.  Gen.  Robert  J.  Mitchell.  309-36-6499. 
Brig.  Gen.  John  E.  Prendergast,  516-44-6544. 
Brig.  Gen.  Robert  E.  Schulte,  504-28-3994. 
Brig.  Gen.  Walter  L.  Stewart,  Jr.,  156-32- 
9581. 
Brig.  Gen.  Carroll  Thackston,  228-42-0803. 

To  be  brigadier  general 
Col.  Lance  A.  Talmage.  Sr..  377-34-7074. 
Col.  Robert  A.  Morgan,  410-68-3613. 
Col.  John  E.  Blair.  158-34-7500. 
Col.  Phillip  O.  Peay,  528-60-9486. 
Col.  Robert  D.  Whltworth.  415-62-3820. 
Col.  Ronald  W.  Henry,  317-38-7684. 
Col.  Vandlver  H.  Carter,  421-56-5012. 
Col.  Troy  B.  Oliver.  422-62-7793. 
Col.  Don  C,  Morrow,  432-76-3878. 
Col.  Smythe  J.  Williams,  404-46-9297. 
Col.  William  W.  Austin,  334-36-0564. 
Col.  Jean  A.  Romney,  580-03-1872. 
Col.  James  T.  Dunn,  037-28-8704. 
Col.  Paul  T.  Ott.  393-40-5043. 
Col.  Reld  K.  Beverldge,  479-48-1164. 
Col.  Bertus  L.  Slsco,  454-66-5335. 
Col.  Jim  E.  Morford.  441^0-6023. 
Col.  Willie  A.  Alexander.  238-62-7252. 
Col.  Steven  P.  Solomon,  175-32-3219. 
Col.  Jerry  V.  Grizzle.  447-54-2042. 
Col.  James  V.  Torgerson.  542-50-1653. 


(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed.) 

Mr.  THURMOND.  Mr.  President,  for 
the  Committee  on  Armed  Services,  I 
report  favorably  the  attached  listing  of 
nominations. 

Those  identified  with  a  single  aster- 
isk (*)  are  to  be  placed  on  the  Execu- 
tive Calendar.  Those  identified  with  a 
double  asterisk  (**)  are  to  lie  on  the 
Secretary's  desk  for  the  information  of 
any  Senator  since  these  names  have  al- 
ready appeared  in  the  Records  of 
March  23,  April  24,  May  11,  19,  and  23, 
1995,  ask  unanimous  consent,  to  save 
the  expense  of  reprinting  on  the  Execu- 
tive Calendar,  that  these  nominations 
lie  at  the  Secretary's  desk  for  the  in- 
formation of  Senators. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  in 
the  Records  of  March  23,  April  24,  May 
11,  19,  and  23,  1995,  at  the  end  of  the 
Senate  proceedings.) 

*In  the  Navy  there  are  18  promotions  to 
the  grade  of  rear  admiral  (list  begins  with 
Charles  Stevenson  Abbot)  (Reference  No. 
164). 

*In  the  Navy  there  are  7  promotions  to  the 
grade  of  rear  admiral  (lower  half)  (list  begins 
with  Michael  Lynn  Cowan)  (Reference  No. 
204). 

**In  the  Navy  there  are  258  promotions  to 
the  grade  of  captain  (list  begins  with  Vin- 
cent J.  Andrews)  (Reference  No.  278). 

*Lt.  Gen.  Kenneth  R.  Wykle,  USA  to  be 
placed  on  the  retired  list  In  the  grade  of  lieu- 
tenant general  (Reference  No.  288). 

**In  the  Air  Force  there  are  13  promotions 
to  the  grade  of  colonel  (list  begins  with 
Danny  N.  Armstrong)  (Reference  No.  341). 

*In  the  Navy  there  are  186  promotions  to 
the  grade  of  captain  (list  begins  with  Robert 
J.  Adams)  (Reference  No.  344). 

**In  the  Navy  there  are  621  promotions  to 
the  grade  of  commander  (list  begins  with 
Milton  D.  Abner)  (Reference  No.  384). 

*MaJ.  Gen.  Paul  K.  Van  Riper,  USMC  to  be 
lieutenant  general  (Reference  No.  388). 

*Lt.  Gen.  Charles  E.  Wllhelm,  USMC  for  re- 
appointment to  the  grade  of  lieutenant  gen- 
eral (Reference  No.  389). 

*Gen.  James  L.  Jamerson,  USAF  for  re- 
appointment to  the  grade  of  general  (Ref- 
erence No.  394). 

*MaJ.  Gen.  Hubert  G.  Smith,  USA  to  be 
lieutenant  general  (Reference  No.  395). 

*In  the  Army  Reserve  there  are  28  pro- 
motions to  the  grade  of  major  general  and 
below  (list  begins  with  Crayton  M.  Bowen) 
(Reference  No.  396). 

**In  the  Army  Reserve  there  are  34  pro- 
motions to  the  grade  of  colonel  and  below 
(list  begins  with  Richard  F.  Anderson)  (Ref- 
erence No.  397). 

**In  the  Army  Reserve  there  are  43  pro- 
motions to  the  grade  of  colonel  and  below 
(list  begins  with  Ronald  C.  Bredlow)  (Ref- 
erence No.  398). 

**In  the  Army  there  are  35  promotions  to 
the  grade  of  lieutenant  colonel  (list  begins 
with  James  E.  Agnew)  (Reference  No.  399). 

**In  the  Navy  there  are  265  appointments 
to  the  grade  of  lieutenant  (list  begins  with 
Camilo  L.  Abalos)  (Reference  No.  400). 

"In  the  Army  there  are  295  promotions  to 
the  grade  of  major  (list  begins  with  Robert 
T.  Aarhus)  (Reference  No.  401). 


**In  the  Air  Force  Reserve  there  are  27  pro- 
motions to  the  grade  of  lieutenant  colonel 
(list  begins  with  William  M.  Altman  HI) 
(Reference  No.  403). 

**In  the  Army  there  Is  1  promotion  to  the 
grade  of  lieutenant  colonel  (list  begins  with 
Robert  G.  KowalskI)  (Reference  No.  404). 

**In  the  Army  there  are  7  promotions  to 
the  grade  of  lieutenant  colonel  and  below 
(list  begins  with  Joseph  F.  Miller)  (Reference 
No.  405). 

**In  the  Navy  there  are  1,062  appointments 
to  the  grade  of  lieutenant  commander  and 
below  (list  begins  with  Carlton  L.  Jones) 
(Reference  No.  407). 

•Gen.  Carl  E.  Mundy,  Jr.,  USMC  to  be 
placed  on  the  retired  list  In  the  grade  of  gen- 
eral (Reference  No.  420). 

Total:  2,906. 

By  Mr.  SPECTER,  from  the  Select  Com- 
mittee on  Intelligence: 

George  J.  Tenet,  of  Maryland,  to  be  Deputy 
Director  of  Central  Intelligence. 

(The  above  nomination  was  reported 
with  the  recommendation  that  he  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 

By  Mrs.  KASSEBAUM.  from  the  Commit- 
tee on  Labor  and  Human  Resources: 

Clifford  Gregory  Stewart,  of  New  Jersey, 
to  be  General  Counsel  of  the  Ekiual  Employ- 
ment Opportunity  Commission  for  a  term  of 
4  years. 

John  D.  Kemp,  of  the  District  of  Columbia, 
to  be  a  Member  of  the  National  Council  on 
Disability  for  a  term  expiring  September  17. 
1997. 

Edmundo  A.  Gonzales,  of  Colorado,  to  be 
Chief  Financial  Officer.  Department  of 
Labor. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nee's commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mrs.  HUTCHISON: 
S.  951.  A  bill  to  commemorate  the  service 
of  First  Ladles  Jacqueline  Kennedy  and  Pa- 
tricia Nixon  to  improving  and  maintaining 
the  Executive  Residence  of  the  President  and 
to  authorize  grants  to  the  White  House  En- 
dowment Fund  in  their  memory  to  continue 
their  work;  to  the  Committee  on  Energy  and 
Natural  Resources. 

By  Mr.  LIEBERMAN: 
S.  952.  A  bill  to  prohibit  the  taking  of  cer- 
tain lands  by  the  United  States  in  trust  for 
economically  self-sufficient  Indian  tribes  for 
commercial  and  gaming  purposes,  and  for 
other  purposes',  to  the  Committee  on  Indian 
Affairs. 

By    Mr.    CHAFEE    (for    himself,    Ms. 
Moseley-Bral-n.     Mr.     Simon.     Mr. 
Campbell.  Mr.  Thompson,  and  Mr. 
PELL): 
S.  953.  A  bill  to  require  the  Secretary  of 
the  Treasury  to  mint  coins  in  commemora- 
tion of  black  revolutionary  war  patriots;  to 
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the   Committee   on   Banking,   Housing,   and 
Urban  Affairs. 

By  Mr.  HATFIELD  (for  himself  and  Mr. 
MOYNIHAN): 
S.  954.  A  bill  to  authorize  the  Architect  of 
the  Capitol  to  establish  a  Capitol  Visitor 
Center  under  the  East  Plaza  of  the  United 
States  Capitol,  and  for  other  purposes:  to  the 
Committee  on  Elnvlronment  and  Public 
Works. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By    Mr.    HELMS    (for    himself,     Mr. 
Leahy,  and  Mr.  Reid): 
S.  Res.   138.  A  resolution  relating  to  the 
conflict  In  Kashmir;  to  the  Committee  on 
Foreign  Relations. 

By    Mr.    DOLE   (for   himself  and    Mr. 
Daschle): 
S.  Res.  139.  A  resolution  to  authorize  the 
production  of  records  by  the  Select  Commit- 
tee on  Intelligence:  considered  and  agreed  to. 
By   Mr.    DOLE   (for   himself  and   Mr. 

DASCHLE): 

S.  Res.  140.  A  resolution  to  authorize  the 
production  of  records  by  the  Select  Commit- 
tee on  Intelligence:  considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mrs.  HUTCHISON: 
S.  951.  A  bill  to  commemorate  the 
service  of  First  Ladies  Jacqueline  Ken- 
nedy and  Patricia  Nixon  to  improving 
and  maintaining  the  Executive  Resi- 
dence of  the  President  and  to  authorize 
grants  to  the  White  House  Endowment 
Fund  in  their  memory  to  continue 
their  work;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

THE  WHITE  HOUSE  ENDOWMENT  FUND  MEMORIAL 
GRANT  AL-FHORIZATION  ACT 

•  Mrs.  HUTCHISON.  Mr.  President, 
throughout  our  history  as  a  nation  the 
White  House  has  served  as  a  public 
symbol  of  the  President  and  the  Fed- 
eral Government.  During  countless 
wars  and  national  crises,  we  have 
looked  to  the  White  House  for  leader- 
ship. 

The  growth  of  our  country,  and  the 
growth  of  its  importance  in  the  world, 
has  caused  the  number  of  visitors  and 
the  demands  on  the  Executive  Resi- 
dence of  the  President^the  White 
House— to  grow  substantially.  Over  1.5 
million  people  visit  the  White  House 
annually:  it's  the  only  Executive  Resi- 
dence in  the  world  that  is  regularly 
open  to  the  general  public. 

Eventually  the  burden  of  constant 
use  and  the  neglect  of  our  historical 
treasures  left  the  White  House  in  dis- 
repair. Until  recently  the  White  House 
was  not  maintained  as  a  public  build- 
ing suitable  for  exhibiting  our  heritage 
and  culture  to  the  public. 

In  1961,  First  Lady  Jacqueline  Ken- 
nedy  initiated   the   White   House   His- 


toric Preservation  Program.  The  pro- 
gram's goals  were  to  restore  the  his- 
toric integrity  of  the  public  rooms  of 
the  White  House;  to  establish  a  fine 
and  decorative  arts  collection;  and  to 
establish  the  White  House  Historical 
Association  to  publish  and  distribute 
educational  materials  describing  the 
White  House  and  its  history. 

Later  that  decade  First  Lady  Pat 
Nixon  provided  new  leadership  by  over- 
seeing the  most  extensive  acquisition 
of  fine  and  decorative  arts  in  the  his- 
tory of  the  White  House.  Her  plan  for 
refurbishment  of  the  public  rooms  re- 
mains intact  after  more  than  20  years. 

The  fine  and  decorative  arts  donated 
to  the  White  House  during  the  leader- 
ship of  Mrs.  Kennedy  and  Mrs.  Nixon, 
valued  today  at  tens  of  millions  of  dol- 
lars, far  exceed  those  received  during 
all  other  modern  Presidential  adminis- 
trations combined. 

With  over  1.5  million  visitors  annu- 
ally, the  Executive  Residence's  public 
rooms  need  constant  care  and  complete 
refurbishing  every  8  to  10  years.  To 
maintain  the  collection  of  fine  arts, 
historic  pieces  must  be  acquired, 
loaned  works  must  be  acquired,  repro- 
ductions need  to  be  replaced,  and  re- 
pairs need  to  be  made. 

First  Lady  Barbara  Bush  established 
the  White  House  Endowment  Fund  in 
1990  to  create  a  permanent  endowment 
of  $25  million  to  maintain  the  public 
rooms  and  collection  of  the  White 
House.  Although  substantial  contribu- 
tions have  been  received  from  the  pub- 
lic, additional  funds  are  needed  to  com- 
plete the  endowment. 

Over  the  past  2  years  we  have  lost 
Jacqueline  Kennedy  and  Patricia 
Nixon,  who  were  among  the  finest  First 
Ladies  that  have  served  our  country.  In 
recognition  of  their  service  in  preserv- 
ing and  improving  the  White  House, 
and  in  their  memory  following  their  re- 
cent deaths,  today  I  am  introducing 
legislation  to  authorize  a  memorial 
grant  to  the  White  House  Endowment 
Fund  to  continue  preservation  activi- 
ties at  the  White  House. 

First  Ladies  Jacqueline  Kennedy  and 
Patricia  Nixon  devoted  much  of  their 
service  to  preserving  and  improving 
the  White  House.  They  made  it  a  na- 
tional showplace  of  American  history, 
fine  arts,  and  decorative  arts.  Bestow- 
ing this  honor  on  Mrs.  Kennedy  and 
Mrs.  Nixon  would  be  in  accord  with  the 
well-established  congressional  prece- 
dent by  which  a  grateful  nation  recog- 
nizes noteworthy  and  enduring  con- 
tributions to  the  public  interest  with 
memorial  gifts.  I  hope  all  Senators  will 
join  me  in  recognizing  their  work  and 
in  preserving  it  for  the  future  by  sup- 
porting this  bill.« 


By  Mr.  LIEBERMAN: 
S.  952.  A  bill  to  prohibit  the  taking  of 
certain  lands  by  the  United  States  in 
trust   for   economically   self-sufficient 


Indian  tribes  for  commercial  and  gam- 
ing purposes,  and  for  other  purposes;  to 
the  Committee  on  Indian  Affairs. 

THE  INDIAN  TRUST  LANDS  REFORM  ACT  OF  1995 

•  Mr.  LIEBERMAN.  Mr.  President,  I 
am  introducing  legislation  today  to  re- 
turn some  common  sense  to  one  aspect 
of  the  Federal  Government's  policies 
regarding  Indian  lands.  My  bill,  the  In- 
dian Trust  Lands  Reform  Act  of  1995, 
arises  out  of  a  problem  we  have  been 
struggling  with  in  Connecticut  for  the 
laist  couple  years,  but  which,  given  the 
explosive  growth  in  Indian  gaming, 
other  States  will  soon  likely  face  as 
well. 

The  bill  would  amend  the  Indian  Re- 
organization Act  of  1934  to  reinforce  its 
original  purpose — helping  Indian  tribes 
and  individual  Indians  hold  on  to  or  ob- 
tain land  they  need  to  survive  eco- 
nomically and  ultimately  support 
themselves.  Congress  passed  the  1934 
act  after  the  landholdlngs  of  some 
tribes  had  dwindled  down  to  acres. 
Tribes  and  their  members  were  selling 
and  losing  land  to  foreclosures,  tax  ar- 
rearages, and  the  like. 

The  1934  act  gave  the  Secretary  of 
the  Interior  the  authority  needed  to 
help  tribes  hold  on  to  or  acquire  land 
on  which  they  could  earn  a  living  and, 
further,  to  hold  those  lands  in  trust  for 
them  so  they  would  not  be  sold  or  oth- 
erwise lost.  Once  land  is  taken  in  trust 
by  the  United  States  for  a  tribe 
through  this  process,  it  becomes  part 
of  the  tribe's  sovereign  lands  and  is  no 
longer  within  the  jurisdiction  of  State 
or  local  governments  or  subject  to  tax- 
ation or  zoning  controls. 

The  1934  act  specifically  provides  the 
Secretary  of  the  Interior  with  the  au- 
thority, "in  his  discretion,  to  acquire, 
through  purchase,  relinquishment,  gift, 
exchange,  or  assignment,  any  interest 
in  lands  *  *  *  for  the  purpose  of  provid- 
ing land  for  Indians."  The  legislative 
history  of  the  1934  act  and  that  specific 
provision  makes  clear  that  Congress' 
purpose  was  "to  provide  for  the  acqui- 
sition, through  purchase,  of  land  for  In- 
dians, now  landless,  who  are  anxious  to 
make  a  living  on  such  land.  *  *  *"  and 
"to  meet  the  needs  of  landless  Indians 
and  of  Indian  individuals  whose  land- 
holdings  are  insufficient  for  self-sup- 
port." Senate  Report  No.  1080,  73d  Con- 
gress, 2d  Session  1-2  (1934). 

Economic  conditions  for  most  tribes 
have  improved  since  1934  through  a  va- 
riety of  commercial,  agricultural,  and 
other  enterprises,  but  many  are  still 
struggling.  Few  could  be  described  as 
rich  or  even  comfortable;  far  too  many 
still  live  in  poverty.  The  1934  act 
should  be  available  to  help  those  tribes 
who  still  need  assistance  from  the  Fed- 
eral Government  in  attaining  economic 
self-sufficiency. 

Since  the  passage  of  the  Indian  Gam- 
ing Regulatory  Act  in  1988,  of  course, 
many  tribes  have  established  casinos 
and  gambling  operations.   Some  have 


been  very  successful,  others  less  so. 
One  of  the  most  successful  gambling 
casinos  in  the  country  is  located  in 
eastern  Connecticut  and  is  owned  and 
operated  by  the  Mashantucket  Pequot 
Tribe.  The  success  of  the  tribe's 
Foxwoods  Casino  hais  been  well-chron- 
icled. Established  in  1992,  the  casino 
has  been  open  24-hours-a-day,  7-days-a- 
week  ever  since.  Whatever  one  thinks 
about  the  Indian  Gaming  Regulatory 
Act  or  gambling,  either  morally  or  as  a 
vehicle  for  economic  growth,  the 
Mashantucket  Pequots  seized  the  op- 
portunity presented  to  them  by  the  In- 
dian Gaming  Act.  They  have  developed 
an  extraordinarily  successful,  well-run 
casino  in  record  time.  In  1994,  annual 
casino  revenues  for  the  300-member 
tribe  were  said  to  exceed  $800  million. 
By  any  measure,  the  tribe  has  become 
very  wealthy. 

Given  the  tribe's  financial  success,  it 
is  not  at  all  surprising  that  it  has  cho- 
sen to  use  some  of  those  gambling  reve- 
nues to  buy  more  land  near  its  reserva- 
tion in  order  to  expand  upon  its  suc- 
cess. According  to  press  accounts,  the 
tribe  owns  over  3,500  acres  outside  of 
the  boundaries  of  the  reservation,  in 
addition  to  the  1.229  acres  that  is  held 
in  trust  on  its  behalf  within  the  res- 
ervation, and  is  now  the  largest  private 
landowner  in  southeastern  Connecti- 
cut. Tribal  leaders  have  at  various 
times  talked  of  building  a  massive 
theme  park,  golf  courses,  and  hotels  on 
the  land  it  owns  outside  the  reserva- 
tion. The  tribe  owns  that  land  in  fee 
simple,  like  any  other  property  owner 
and  so  is  free  to  develop  it  like  any 
other  property  owner  might. 

Nevertheless,  the  tribe  has  chosen  to 
apply  to  the  Department  of  the  Inte- 
rior under  the  1934  act  to  have  some  of 
that  land  taken  in  trust  on  their  be- 
half. The  1934  act  is  on  the  books  and 
available,  with  limitations,  to  all  fed- 
erally recognized  tribes.  The  benefits 
are  enormous — tax-free  land  that  is  not 
subject  to  any  State  or  local  zoning  or 
land-use  laws. 

Their  efforts  have  paid  off.  In  1992.  27 
acres  in  the  neighboring  towns  of 
Ledyard  and  Preston  were  taken  into 
trust  by  the  Department  of  Interior  for 
the  tribe  at  its  request.  In  January 
1993,  the  tribe  filed  an  application  to 
have  an  additional  248  taken  in  trust. 
The  legal  and  policy  justifications  for 
that  request,  as  well  as  the  earlier  1992 
trust  acquisition,  were  immediately 
challenged  by  the  affected  towns  of 
Ledyard,  North  Stonington,  and  Pres- 
ton. Nevertheless,  that  request  was 
granted  this  May  by  the  Department  of 
Interior,  subject  to  certain  conditions 
regarding  the  land's  development  and 
pending  resolution  of  lawsuits  filed  by 
the  towns  and  the  Connecticut  attor- 
ney general.  In  March  1993,  the  tribe 
applied  to  have  1,200  more  acres  taken 
in  trust.  That  request  was  denied  be- 
cause of  legal  deficiencies  in  the  appli- 
cation,  Reapplication  by  the  tribe  is 


possible.  Past  statements  by  tribal 
leaders  suggest  that  more  applications 
may  be  filed. 

The  effect  of  these  decisions— by  the 
tribe  and  the  Department  of  the  Inte- 
rior—has been  unsettling,  to  say  the 
least,  on  the  tribe's  neighbors— the 
residents  of  the  small  towns  that  bor- 
der the  reservation.  Once  the  United 
States  takes  land  into  trust  on  behalf 
of  a  tribe,  as  it  has  done  here,  bound- 
aries change  permanently.  That  land  is 
no  longer  within  the  jurisdiction  of  the 
State  or  local  governments.  It  is  not 
subject  to  local  zoning,  land-use  or  en- 
vironmental controls.  Taxes  cannot  be 
collected  on  the  land  or  on  any  busi- 
ness operated  on  the  land.  And  State 
and  local  governments  may  exercise  no 
police  powers  on  the  land  unless  in- 
vited by  the  tribe  to  do  so. 

Given  the  vast  financial  resources  of 
the  tribe  and  the  apparent  willingness 
of  the  Department  of  Interior  to  take 
land  into  trust  on  their  behalf  regard- 
less of  any  evidence  that  the  tribe 
needs  additional  trust  lands,  many 
residents  in  the  tribes  wonder,  as  do  I. 
where  this  will  all  end.  I  simply  do  not 
see  any  policy  justification  for  the 
United  States  to  change  the  boundaries 
of  three  Connecticut  towns  unilater- 
ally so  that  an  extraordinarily  wealthy 
tribe— this  one  or  any  other — can  ex- 
pand its  gaming  or  other  business  en- 
terprises, free  of  taxes  and  local  land- 
use  controls,  particularly  when  that 
tribe  is  perfectly  capable  of  expanding 
its  businesses  on  the  thousands  of  trust 
and  nontrust  land  it  presently  owns.  It 
strains  credulity  to  think  that  Con- 
gress intended  in  1934  that  the  law 
would  be  used  in  this  fashion. 

The  authority  for  the  Department  of 
Interior  to  grant  the  tribe's  request  is 
now  subject  to  review  in  the  courts. 
The  courts  will  have  to  decide  whether 
the  1934  act  even  applies  to  this  tribe 
and.  if  so,  whether  the  Secretary  acted 
properly.  The  courts  will  have  to  de- 
cide as  well  whether  the  1983 
Mashantucket  Pequot  Settlement  Act 
independently  prohibits  trust  acquisi- 
tion by  the  tribe  outside  of  reservation 
boundaries. 

To  avoid  future  disputes  and  con- 
troversy, my  bill  would  amend  the  In- 
dian Reorganization  Act  to  return  to 
Its  original  purpose.  It  would  prohibit 
the  Secretary  of  Interior  from  taking 
any  lands  located  outside  of  the  bound- 
aries of  an  Indian  reservation  in  trust 
on  behalf  of  an  economically  self-suffi- 
cient Indian  tribe,  if  those  lands  are  to 
be  used  for  gaming  or  any  other  com- 
mercial purpose.  It  directs  the  Sec- 
retary of  Interior  to  determine,  after 
providing  opportunity  for  public  com- 
ment, whether  a  tribe  is  economically 
self-sufficient  and  to  develop  regula- 
tions setting  forth  the  criteria  for 
making  that  determination  generally. 
Among  the  criteria  that  the  Secretary 
must  include  in  those  regulations  to 
aissess  economic  self-sufficiency  are  the 


income  of  the  tribe,  as  allocated  among 
members  and  compared  to  the  per  cap- 
ita income  of  citizens  of  the  United 
States,  as  well  as  the  role  that  the 
lands  at  issue  will  play  In  the  tribe's 
efforts  to  achieve  economic  self-suffi- 
ciency. 

My  bill  does  not  affect  the  ability  of 
the  Secretary  to  assist  tribes  that 
genuinely  need  additional  land  in  order 
to  move  toward  or  attain  economic 
self-sufficiency.  Moreover,  the  bill  con- 
tains explicit  exemptions  for  the  estab- 
lishment of  initial  reservations  for  In- 
dian tribes,  whether  accomplished 
through  recognition  by  the  Depart- 
ment of  Interior  or  by  an  act  of  Con- 
gress, and  in  circumstances  where 
tribes  once  recognized  by  the  Federal 
Government  are  restored  to  recogni- 
tion. 

Mr.  President,  many  residents  of 
Connecticut  applaud  the  success  that 
the  Mashantucket  Pequot  Tribe  has 
had  with  its  Foxwoods  Casino.  The 
tribe  employs  thousands  of  Connecti- 
cut residents  in  an  area  of  the  State 
that  wais  hard-hit  by  a  lingering  reces- 
sion and  cuts  in  defense  spending.  The 
tribe's  plans  for  economic  development 
of  the  region,  while  not  universally 
liked,  have  many  in  the  area  genuinely 
excited  about  future  opportunities. 

I  have  discovered  though  that  even 
among  residents  cheered  by  the  tribes 
success  and  supportive  of  its  plans, 
there  is  a  strong  sense  of  unfairness 
about  how  the  "land  in  trust"  process 
is  being  used.  They  believe  there  Is  ab- 
solutely no  reason  why  this  tribe,  or 
any  other  in  a  similar  situation,  needs 
to  have  the  U.S.  Government  take  ad- 
ditional, essentially  commercial  land 
in  trust  on  the  tribe's  behalf  outside  of 
its  reservation  boundaries.  What  is  at 
stake  here,  afterall.  Is  not  preserving  a 
culture  or  achieving  self-sufficiency, 
but  expansion  of  an  already  successful 
business  on  lands  which  are  owned  by 
the  tribe  and  developable  by  them,  as 
they  would  be  by  any  other  landowner. 
Extra  help  is  simply  not  needed,  and 
continuing  to  grant  it  is  unjust  and,  in 
my  view,  ultimately  counterproductive 
for  all  involved. 

It  is  time  for  Congress  to  make  this 
common  sense  clarification  in  the  law. 
I  urge  my  colleagues  to  join  me  in  sup- 
porting this  legislation,  and  ask  unani- 
mous consent  that  the  text  of  the  bill 
appear  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  952 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1   SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Indian  Trust 
Lands  Reform  Act  of  1995". 

SEC.  2  PROmBmON  AGAINST  TAKING  CERTAIN 
LANT>8  IN  TRUST  FOR  AN  INDIAN 
TRIBE. 

Section  5  of  the  Act  of  June  18.  1934  (com- 
monly known  as  the  "Indian  Reorganization 
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Act  of  1934")  (48  Stat  935;  25  U.S.C.  465)  Is 
amended— 

(1)  In  the  first  undesignated  paragraph,  by 
striking  -'The  Secretary  of  the  Interior"  and 
Inserting  "E^xcept  as  provided  In  the  follow- 
ing paraigraph.  the  Secretary  of  the  Inte- 
rior"; and 

(2)  by  Inserting  after  the  first  undesignated 
paragraph  the  following  new  undesignated 
paragraphs: 

"Except  with  respect  to  lands  described  In 
the  following  paragraph,  the  Secretary  of  the 
Interior  may  not  take.  In  the  name  of  the 
United  States  In  trust  for  use  for  any  com- 
mercial purpose  (Including  gaming,  as  that 
term  Is  used  In  the  Indian  Gaming  Regu- 
latory Act  (25  U.S.C.  2701  et  seq.))  by  an  eco- 
nomically self-sufficient  Indian  tribe,  any 
land  that  Is  located  outside  of  the  reserva- 
tion of  that  Indian  tribe  as  of  the  date  of  en- 
actment of  the  Indian  Trust  Lands  Reform 
Act  of  1995.  The  Secretary  of  the  Interior 
shall,  after  providing  notice  and  an  oppor- 
tunity for  public  comment,  determine 
whether  an  Indian  tribe  Is  economically  self- 
sufficient  for  purposes  of  this  paragraph.  The 
Secretary  of  the  Interior  shall  promulgate 
regulations  pursuant  to  section  553  of  title  5. 
United  States  Code,  to  prescribe  the  criteria 
that  shall  be  used  to  determine  the  economic 
self-sufficiency  of  an  Indian  tribe  under  this 
paragraph.  The  criteria  described  In  the  pre- 
ceding sentence  shall  include  a  comparison 
of  the  per  capita  allocation  of  the  gross  an- 
nual Income  of  an  Indian  tribe  (Including  the 
Income  of  all  tribal  enterprises  of  the  tribe) 
among  members  of  the  tribe  with  the  per 
capita  annual  Income  of  citizens  of  the  Unit- 
ed States,  and  shall  Include  the  potential 
contribution  of  the  lands  at  Issue  as  trust 
lands  toward  efforts  of  the  tribe  to  achieve 
economic  self-sufficiency. 

"The  Immediately  preceding  paragraph 
shall  not  apply  with  respect  to  any  lands 
that  are  taken  by  the  Secretary  of  the  Inte- 
rior In  the  name  of  the  United  States  In 
trust  for  the  establishment  of  an  initial  res- 
ervation for  an  Indian  tribe  under  applicable 
Federal  law.  Including  the  establishment  of 
an  Initial  reservation  by  the  Secretary  of  the 
Interior  In  accordance  with  an  applicable 
procedure  of  acknowledgement  of  that  In- 
dian tribe,  or  as  otherwise  prescribed  by  an 
Act  of  Congress.  Neither  shall  the  Imme- 
diately preceding  paragraph  apply  to  any 
lands  restored  to  an  Indian  tribe  as  the  re- 
sult of  the  restoration  of  recognition  of  that 
Indian  tribe  by  the  Federal  Government.".* 

By  Mr.  CHAFEE  (for  himself.  Ms. 
Moseley-Braun,  Mr.  Simon,  Mr.  Camp- 
bell. Mr.  Thompson,  and  Mr.  Pell): 

S.  953.  A  bill  to  require  the  Secretary 
of  the  Treasury  to  mint  coins  in  com- 
memoration of  black  Revolutionary 
War  patriots:  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

THE  BLACK  REVOLUTIO.NARY  WAR  PATRIOTS 
CO.M.MEMORATIVE  COIN  ACT  OF  1995 

•  Mr.  CHAFEE.  Mr.  President,  on  be- 
half of  myself  and  Senator  Moseley- 
Braun,  as  well  as  Senators  Simon, 
Campbell.  Pell,  and  Thompson,  I  am 
introducing  the  black  Revolutionary 
War  patriots  commemorative  coin  leg- 
islation. 

In  1986,  Congress  approved  construc- 
tion of  a  memorial  celebrating  the 
lives  of  more  than  5,000  African-Ameri- 
cans who  served,  fought,  and  died  dur- 
ing  our  Nation's   Revolutionary   War. 


Ironically,  many  of  these  brave  Ameri- 
cans had  never  experienced  the  free- 
dom and  independence  for  which  they 
fought.    , 

As  a  Rhode  Islander,  it  gives  me  par- 
ticular pleasure  to  sponsor  this  legisla- 
tion. As  few  Americans  know,  of  the  es- 
timated 5,000  African-Americans  who 
served  in  the  Continental  Army,  the 
vast  majority  were  from  New  England, 
and  a  great  number  were  from  my 
State  of  Rhode  Island.  In  fact,  in  1778. 
Rhode  Island  approved  the  first  slave 
enlistment  act  and  the  Black  Regiment 
of  Rhode  Island  was  formed.  This  was 
one  of  only  two  all  black  regiments. 
The  other  was  the  Bucks  of  America  of 
Boston. 

Not  only  did  these  men  serve  our  Na- 
tion, they  served  with  distinction.  Re- 
grettably throughout  our  history,  their 
valor  has  been  overlooked.  Men  like 
Jack  Slsson  of  Rhode  Island,  who 
expertly  steered  one  of  five  boats  in- 
volved in  the  daring  capture  of  British 
Maj.  Gen.  Richard  Prescott  at  Newport 
in  1777.  are  barely  mentioned  in  histor- 
ical reports  of  the  incident. 

Jack  Sisson  went  on  to  join  a  regi- 
ment of  some  200  black  soldiers  from 
my  State,  who,  at  the  battle  of  Rhode 
Island,  held  their  ground  against  sev- 
eral fierce  attacks  by  British-Hessian 
forces,  thereby  allowing  six  American 
brigades  to  retreat.  With  scant  train- 
ing, but  abundant  courage,  the  First 
Rhode  Island  Regiment  inflicted  cas- 
ualties of  six  to  one  on  the  professional 
troops  of  the  Redcoats. 

Like  African- American  soldiers 
throughout  the  colonies,  however,  the 
soldiers  of  Rhode  Island's  First  Regi- 
ment faced  tragedy  as  well  as  triumph. 
In  May  1781,  the  unit  suffered  a  sur- 
prise attack  by  the  British  cavalry  at 
Pines  Bridge,  and  40  soldiers  lost  their 
lives.  Two  years  later,  the  regiment 
was  disbanded  unceremoniously  in 
Oswego.  NY.  According  to  the  historian 
John  Harmon,  the  soldiers  were  told  to 
find  their  own  way  home,  and  many 
died  while  making  the  trip.  Further, 
despite  the  promise  of  freedom  which 
had  been  made  in  order  to  entice  them 
to  enlist,  some  of  the  soldiers  were  ac- 
tually reenslaved  after  their  return. 

Valor  and  fortitude  in  battle  always 
are  worthy  of  celebration,  but  they  are 
especially  inspiring  when  one  takes 
into  account  the  hostility  and  oppres- 
sion that  African-American  soldiers 
faced  from  the  Nation  for  which  they 
fought.  As  Harriet  Beecher  Stowe  ob- 
served. 

They  served  a  nation  which  did  not  ac- 
knowledge them  as  citizens  and  equals.  .  .  It 
was  not  for  their  own  land  they  fought,  but 
for  a  land  that  enslaved  them.  Bravery  under 
such  circumstances,  has  particular  beauty 
and  merit. 

A  portion  of  the  proceeds  from  sales 
of  the  coin  my  legislation  will  author- 
ize will  help  to  pay  for  construction  of 
the  memorial.  The  Patriots  Founda- 
tion already  has  raised  $4  million  for 


this  purpose,  and  these  additional 
funds  are  crucial  if  the  memorial  is  to 
be  completed. 

The  design  for  the  black  Revolution- 
ary War  patriots  memorial  has  been 
approved.  It  will  be  a  90-foot-long,  7- 
foot  high,  curved  bronze  wall  located 
some  300  feet  from  the  Vietnam  Memo- 
rial in  Constitution  Gardens  between 
the  Washington  Monument  and  the 
Lincoln  Memorial.  Figures  of  black 
soldiers  will  be  sculpted  In  high  and 
low  relief  and  a  black  granite  arch  will 
be  inscribed  with  historical  informa- 
tion. 

Nancy  Johnson  has  introduced  com- 
panion legislation  in  the  House  of  Rep- 
resentatives, and  it  is  my  hope  that 
this  proposal  will  receive  speedy  ap- 
proval by  both  bodies.* 


By  Mr.  HATFIELD  (for  himself 
and  Mr.  Moynihan): 
S.  954.  A  bill  to  authorize  the  Archi- 
tect of  the  Capitol  to  establish  a  Cap- 
itol Visitor  Center  under  the  East 
Plaza  of  the  United  States  Capitol,  and 
for  other  purposes:  to  the  Committee 
on  Energy  and  Natural  Resources. 

THE  CAPrrOL  VISITOR  CENTER  AUTHORIZATION 
ACT  OF  1995 

•  Mr.  HATFIELD.  Mr.  President,  it  is 
my  great  pleasure  to  introduce  a  bill 
that  will  make  the  U.S.  Capitol  more 
accessible  to  the  American  people. 
Over  the  past  200  years  the  U.S.  Capitol 
has  become  more  than  a  mere  monu- 
ment or  museum.  It  is  a  living  space, 
housing  both  Chambers  of  Congress, 
and  hosting  hundreds  of  thousands  of 
visitors  from  across  the  globe  annu- 
ally. Today  the  U.S.  Capitol  Building 
stands  as  a  symbol  of  our  American 
ideals  of  liberty  and  freedom  as  much 
as  it  did  on  September  18,  1793,  when 
President  Washington  laid  the  first 
stone  into  the  ground. 

Mr.  President,  the  Capitol  Visitor 
Center  Authorization  Act  of  1995  up- 
holds our  Nation's  original  commit- 
ment to  citizen  involvement  In  govern- 
ment by  providing  Americans  with  en- 
hanced opportunities  to  witness  their 
government  at  work.  Located  under 
the  East  Plaza  of  the  U.S.  Capitol,  this 
new  addition  would  ease  visitor  access 
to  the  Capitol,  allowing  the  ever-in- 
creasing number  of  visitors  to  enter 
more  quickly  and  efficiently.  Visitors 
will  also  be  treated  to  informative  dis- 
plays about  the  Capitol  as  they  proceed 
underground  to  enter  the  building.  And 
anyone  who  has  ever  visited  Washing- 
ton, DC  in  the  summer  or  winter  will 
greatly  appreciate  the  Importance  of 
providing  visitors  with  relief  from  the 
elements. 

In  this  period  of  scrutinizing  govern- 
ment expenditures  and  balancing  the 
budget,  it  is  important  to  note  that 
funding  for  the  visitors  center  would 
come  primarily  from  private  gifts  and 
donations.  Contributions  would  be  held 
in  the  U.S.  Treasury  under  a  separate 
account. 


Mr.  President,  above  all.  this  historic 
legislation  should  be  enacted  because 
it  fulfills  the  intent  of  the  U.S.  Capitol 
Building  by  further  opening  it  up  to 
the  American  people.  The  visitors  cen- 
ter would  be  an  educational  facility  to 
be  enjoyed  for  many  years  to  come.  It 
is  my  pleasure  to  introduce  this  impor- 
tant legislation  and  I  thank  the  senior 
Senator  from  New  York,  Senator  Moy- 
nihan, for  joining  me  as  an  original  co- 
sponsor.* 


ADDITIONAL  COSPONSORS 

S.  240 

At  the  request  of  Mr.  Domenict.  the 
name  of  the  Senator  from  Georgia  [Mr. 
Coverdell]  was  added  as  a  cosponsor 
of  S.  240,  a  bill  to  amend  the  Securities 
Exchange  Act  of  1934  to  establish  a  fil- 
ing deadline  and  to  provide  certain 
safeguards  to  ensure  that  the  interests 
of  investors  are  well  protected  under 
the  implied  private  action  provisions  of 
the  Act. 

S.  643 

At  the  request  of  Mr.  Jeffords,  the 
names  of  the  Senator  from  California 
[Mrs.  Feinstein]  and  the  Senator  from 
New  Jersey  [Mr.  Bradley]  were  added 
as  cosponsors  of  S.  643.  a  bill  to  assist 
in  implementing  the  plan  of  action 
adopted  by  the  World  Summit  for  Chil- 
dren. 

S.  733 

At  the  request  of  Mr.  Roth,  the 
names  of  the  Senator  from  Maine  [Ms. 
Snowe],  the  Senator  from  Rhode  Island 
[Mr.  Pell],  and  the  Senator  from  New 
York  [Mr.  D'Amato]  were  added  as  co- 
sponsors  of  S.  733,  a  bill  to  amend  title 
23,  United  States  Code,  to  permit 
States  to  use  Federal  highway  funds 
for  capital  improvements  to,  and  oper- 
ating support  for,  intercity  passenger 
rail  service,  and  for  other  purposes. 

S.  789 

At  the  request  of  Mr.  CHAFEE,  the 
name  of  the  Senator  from  Missouri 
[Mr.  ASHCROFT]  was  added  as  a  cospon- 
sor of  S.  789.  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  make  per- 
manent the  section  170(e)(5)  rules  per- 
taining to  gifts  of  publicly  traded  stock 
to  certain  private  foundations,  and  for 
other  purposes. 

S.  907 

At  the  request  of  Mr.  MURKOWSKI.  the 
names  of  the  Senator  from  Montana 
[Mr.  Burns],  the  Senator  from  Ver- 
mont [Mr.  Jeffords],  and  the  Senator 
from  Wyoming  [Mr.  Thomas]  were 
added  as  cosponsors  of  S.  907,  a  bill  to 
amend  the  National  Forest  Ski  Area 
Permit  Act  of  1986  to  clarify  the  au- 
thorities and  duties  of  the  Secretary  of 
Agriculture  in  issuing  ski  area  permits 
on  National  Forest  System  lands  and 
to  withdraw  lands  within  ski  area  per- 
mit boundaries  from  the  operation  of 
the  mining  and  mineral  leasing  laws. 


At  the  request  of  Mr.  Stevens,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Bingaman]  was  added  as  a  cospon- 
sor of  S.  917.  a  bill  to  facilitate  small 
business  involvement  in  the  regulatory 
development  processes  of  the  Environ- 
mental Protection  Agency  and  the  Oc- 
cupational Safety  and  Health  Adminis- 
tration, and  for  other  purposes. 

S.  939 

At  the  request  of  Mr.  Smith,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Helms]  was  added  as  a  co- 
sponsor  of  S.  939,  a  bill  to  amend  title 
18,  United  States  Code,  to  ban  partial- 
birth  abortions. 

S.  940 

At  the  request  of  Mr.  Leahy,  the 
names  of  the  Senator  from  Virginia 
[Mr.  Robs],  the  Senator  from  Connecti- 
cut [Mr.  Lieberman],  the  Senator  from 
Indiana  [Mr.  Lugar].  and  the  Senator 
from  Michigan  [Mr.  Levin]  were  added 
as  cosponsors  of  S.  940.  a  bill  to  support 
proposals  to  implement  the  United 
States  goal  of  eventually  eliminating 
antipersonnel  landmines:  to  impose  a 
moratorium  on  use  of  antipersonnel 
landmines  except  in  limited  cir- 
cumstances: to  provide  for  sanctions 
against  foreign  governments  that  ex- 
port antipersonnel  landmines,  and  for 
other  purposes. 

SENATE  JOINT  RESOLUTION  33 

At  the  request  of  Mr.  Cochran,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Lott]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  33,  a  resolu- 
tion proposing  an  amendment  to  the 
Constitution  of  the  United  States  rel- 
ative to  the  free  exercise  of  religion. 

SENATE  CONCURRENT  RESOLUTION  11 

At  the  request  of  Ms.  Snowe,  the 
names  of  the  Senator  from  Michigan 
[Mr.  LEVIN],  the  Senator  from  Califor- 
nia [Mrs.  Boxer],  and  the  Senator  from 
Virginia  [Mr.  Robb]  were  added  as  co- 
sponsors  of  Senate  Concurrent  Resolu- 
tion 11,  a  concurrent  resolution  sup- 
porting a  resolution  to  the  long-stand- 
ing dispute  regarding  Cyprus. 

SENATE  RESOLUTION  103 

At  the  request  of  Mr.  Domenici.  the 
names  of  the  Senator  from  North  Da- 
kota [Mr.  Conrad]  and  the  Senator 
from  Louisiana  [Mr.  Breaux]  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 103,  a  resolution  to  proclaim  the 
week  of  October  15  through  October  21. 
1995.  as  National  Character  Counts 
Week,  and  for  other  purposes. 


SENATE  RESOLUTION  13&-REL- 
ATIVE  TO  THE  CONFLICT  IN 
KASHMIR 

Mr.  HELMS  (for  himself.  Mr.  Leahy, 
and  Mr.  Reid)  submitted  the  following 
resolution;  which  was  referred  to  the 
Committee  on  Foreign  Relations: 
S.  RES.  138 

Whereas  U.S.  policy  calls  for  a  solution  to 
the  conflict  In  Kashmir  through  negotiations 


between  India  and  Pakistan  taking  Into  ac- 
count the  wishes  of  the  Kashmiri  people  to 
choose  legitimate  representatives  to  nego- 
tiate on  their  behalf; 

Whereas  India  and  Pakistan  have  fought 
two  wars  over  Kashmir  and  tensions  In  the 
region  remain  high; 

Whereas  both  India  and  Pakistan  have  nu- 
clear weapons  programs  and  possess  sophisti- 
cated means  to  deliver  such  weapons; 

Whereas  reports  Indicate  widespread 
human  rights  abuses  In  Kashmir,  resulting 
from  the  excessive  use  of  force  by  Indian 
military  and  paramilitary  forces  and  acts  of 
violence  by  Kashmiri  militants; 

Whereas  the  Indian  parliament  did  not 
renew  the  Terrorists  and  Disruptive  Activi- 
ties Act.  thereby  Improving  prospects  for  the 
rule  of  law  In  Kashmir; 

Whereas  the  All  Parties  Hurrlyet  (Free- 
dom) Conference  was  organized  to  engage  In 
negotiations  with  Indian  and  Pakistani  au- 
thorities without  precondition; 

Whereas  In  January  1994  the  United  States 
Institute  of  Peace  (USIP)  brought  together 
representatives  from  India.  Pakistan  and 
Kashmir  to  engage  In  a  dialogue  for  peace; 

Whereas  the  USIP  concluded  that.  "It  Is 
essential  that  people  of  Jammu  and  Kashmir 
be  central  participants  In  this  political  proc- 
ess, along  with  the  governments  and  citizens 
of  India  and  Pakistan.  " 

Whereas  the  recent  destruction  of  the 
mosque  and  the  razing  of  the  town  of  Charar- 
1-Sharlef  In  Kashmir  have  reinforced  the  ur- 
gent need  for  such  a  dialogue; 

Resolved.  That  the  Senate— 

(1)  condemns  the  use  of  excessive  force  by 
Indian  military  and  paramilitary  forces  In 
Kashmir  and  similarly  condemns  acts  of  vio- 
lence by  Kashmiri  militants; 

(2)  welcomes  the  release  from  detention  of 
Kashmiri  political  leaders  and  urges  that  the 
government  of  India  take  further  steps  to  re- 
spond to  human  rights  concerns.  Including: 

Prosecuting  security  personnel  Involved  In 
abuses  of  human  rights; 

Permitting  International  human  rights 
groups  such  as  Amnesty  International  access 
to  Kashmir;  and 

Permitting  international  humanitarian 
groups  access  to  detention  and  Interrogation 
centers  In  Kashmir; 

(3)  welcomes  the  expiration  of  the  Terror- 
ist and  Disruptive  Activities  Act  and  urges 
the  government  of  India  to  take  further 
steps  to  safeguard  the  Kashmiri  peoples 
right  to  due  process; 

(4)  welcomes  steps  taken  by  the  govern- 
ment of  Pakistan  to  reduce  Its  support  for 
Kashmiri  militants,  and  urges  the  govern- 
ment of  Pakistan  to  take  further  steps.  In- 
cluding using  Its  Influence  with  private  Pak- 
istani sources,  to  stop  the  acts  of  Intimida- 
tion and  violence  by  Kashmiri  militants: 

(5)  calls  on  the  governments  of  India  and 
Pakistan  to  enter  Into  negotiations  with  le- 
gitimate representatives  of  the  people  of 
Jammu  and  Kashmir  to  resolve  the  conflict 
peacefully; 

(6)  urges  the  Administration  to  work  to  fa- 
cilitate negotiations  for  a  peaceful  settle- 
ment of  the  conflict  In  Kashmir. 

Mr.  HELMS.  Mr.  President,  I  send  a 
resolution  to  the  desk  for  appropriate 
referral.  It  addresses  the  precarious  sit- 
uation growing  out  of  two  nuclear- 
armed  nations  facing  each  other  on  the 
South  Asian  subcontinent.  During  the 
past  50  years,  the  two  nations  have 
gone  to  war  twice,  and  barely  avoided 
doing  so  again  in  1990. 
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The  dispute  over  the  State  of  Kash- 
mir continues  to  fester,  and  India  and 
Pakistan  are  nowhere  near  resolving 
their  differences.  Kashmir  could  easily 
Ignite  a  nuclear  conflagration,  and  it 
would  be  difficult  to  imagine  a  greater 
interest  by  the  United  States  than  pre- 
venting such  a  terrifying  tragedy. 

Mr.  President,  exacerbating  the  ten- 
sions in  the  region  is  a  pattern  of  gross 
violations  of  the  Kashmiri  people's 
basic  human  rights.  More  than  20.000 
Kashmiris  have  been  killed  in  the  past 
6  years,  and  the  people  of  Kashmir  con- 
tinue to  endure  daily  abuses,  most 
often  at  the  hands  of  the  Indian  Army 
and  security  forces.  The  State  Depart- 
ment's 1994  Report  on  Human  Rights 
lists  "extrajudicial  executions,  torture 
and  reprisal  killings"  as  common  tac- 
tics used  by  Lidian  Government  forces. 

Only  last  month,  Mr.  President,  a 
battle  between  militants  and  Indian 
troops  in  the  town  of  Charar-i-Sharief 
started  a  fire  that  destroyed  1.000 
homes,  and  a  600-year-old  mosque  that 
is  Kashmir's  most  important  Moslem 
shrine.  The  blaze  also  displaced  nearly 
25,000  people. 

The  resolution  Senators  Leahy,  Reid, 
and  I  are  offering  speaks  directly  to 
the  very  serious  Issues  that  confront 
the  people  of  Kashmir.  It  decries 
human  rights  abuses  perpetrated  by 
both  Indian  security  forces  and  Moslem 
militants.  It  also  speaks  to  the  root  of 
the  threat  to  South  Asia  and  to  the 
United  States— the  failure  to  negotiate 
a  settlement  to  the  Kashmiri  dispute. 

Since  1972.  India  and  Pakistan  have 
worked  through  the  Simla  framework: 
bilateral  negotiations  to  resolve  bilat- 
eral problems,  including  Kashmir. 
After  23  years,  it  is  time  to  admit  fail- 
ure. Negotiations  will  not  succeed 
without  the  involvement  of  the  Kash- 
miri people.  The  resolution  that  Sen- 
ator Leahy  and  I  are  introducing  today 
asks  that  the  Kashmiri  people,  through 
the  peaceful  voice  of  their  Hurriyet 
Council,  be  represented  in  any  negotia- 
tions on  the  future  of  Kashmir. 

Kashmir  must  not  be  ignored:  it  will 
come  back  to  haunt  us  all.  I  urge  Sen- 
ators to  support  not  only  this  resolu- 
tion, but  more  importantly,  this  cause. 

Mr.  LEAHY.  Mr.  President,  I  rise  in 
support  of  the  resolution  on  Kashmir 
submitted  today  by  Senator  Helms. 
which  I  am  cosponsoring  along  with 
Senator  Reid. 

The  situation  in  Kashmir  has  been  a 
continuing  concern  of  mine  for  many 
years.  I  am  a  friend  of  India,  a  country 
of  nearly  a  billion  people  with  great 
cultural  and  religious  diversity  and  a 
myriad  of  problems.  I  have  long  be- 
lieved that  the  United  States  and  India 
have  a  tremendous  amount  to  gain 
from  closer  relations.  But  I  have  been 
very  disturbed  by  the  excessive  use  of 
force  by  India's  security  forces  in 
Kashmir,  which  has  resulted  in  the  de- 
tention,  torture,   and  death   of  thou- 


sands of  civilians.  I  am  also  very  dis- 
turbed by  the  Pakistan  Government's 
continuing  assistance  to  the  Kashmiri 
militants  who  have  also  been  guilty  of 
atrocities. 

I  am  cosponsoring  this  resolution  be- 
cause I  believe  it  is  balanced,  and  be- 
cause I  believe  the  recommendations  it 
contains  are  in  the  interests  of  India 
and  Pakistan,  and  the  Kashmiri  people. 
It  condemns  acts  of  violence  by  both 
the  Indian  security  forces  and  Kash- 
miri militants,  and  it  welcomes  the  de- 
cision of  the  Indian  Government  to  re- 
lease Kashmiri  political  leaders  who 
had  been  imprisoned. 

Further,  it  urges  the  Indian  Govern- 
ment to  respond  to  continuing  human 
rights  violations  in  Kashmir.  Specifi- 
cally, the  resolution  calls  for  prosecu- 
tion of  those  responsible  for  human 
rights  violations,  since  far  too  often 
those  implicated  in  abuses  have  gone 
unpunished,  and  it  requests  the  Indian 
Government  to  permit  international 
human  rights  and  humanitarian  groups 
access  to  Kashmir.  This  is  long  over- 
due. 

In  addition,  the  resolution  recognizes 
the  Pakistani  Government's  efforts  to 
reduce  its  support  for  Kashmiri  mili- 
tants, and  calls  on  the  Pakistani  Gov- 
ernment to  take  further  steps  includ- 
ing using  its  influence  with  private 
Pakistani  sources  to  stop  the  acts  of 
intimidation  and  violence  by  Kashmiri 
militants.  A  recent  report  by  the  Arms 
Project  of  Human  Rights  Watch  de- 
scribed the  flow  of  military  assistance 
from  Pakistan  that  has  contributed  to 
the  violence  and  bloodshed  in  Kashmir. 

The  resolution  does  not  express  a  po- 
sition on  what  the  future  status  of 
Kashmir  should  be.  Rather,  we  urge  the 
Indian  and  Pakistani  Governments  to 
enter  into  negotiations  with  legitimate 
representatives  of  Jammu  and  Kashmir 
in  order  to  resolve  the  conflict  in  a 
peaceful  manner.  It  is  widely  recog- 
nized that  there  is  no  military  solution 
to  the  Kashmir  conflict.  It  is  long  past 
time  that  the  various  parties  with  an 
interest  in  the  future  of  Kashmir  en- 
gaged in  a  serious  dialogue  to  end  the 
violence. 

Mr.  President,  this  is  a  balanced  res- 
olution that  seeks  to  encourage  and 
support  a  search  for  peace  in  Kashmir, 
and  I  want  to  thank  the  Senator  from 
South  Carolina,  the  chairman  of  the 
Foreign  Relations  Committee,  for  the 
constructive  role  he  played  in  the 
drafting  of  the  resolution.  Our  goal  is 
to  diffuse  tensions  in  a  dangerous  re- 
gion and  to  help  resolve  a  bloody  con- 
flict that  has  caused  enormous  suffer- 
ing over  many  years.  The  resolution 
should  pass  unanimously. 


SENATE  RESOLUTION  139— TO  AU- 
THORIZE THE  PRODUCTION  OF 
RECORDS  BY  THE  SELECT  COM- 
MITTEE ON  INTELLIGENCE 

Mr.  DOLE  (for  himself  and  Mr. 
Daschle)  submitted  the  following  reso- 
lution: which  was  considered  and 
agreed  to: 

S.  Res.  139 

Whereas,  the  Office  of  the  Inspector  Gen- 
eral of  the  Central  Intelligence  Agency  has 
requested  that  the  Select  Committee  on  In- 
telligence provide  It  with  copies  of  commit- 
tee records  relevant  to  the  Office's  pending 
Inquiry  Into  the  accuracy  and  completeness 
of  Information  provided  by  Agency  officials 
to  the  Intelligence  oversight  committees  of 
the  Congress  concerning  the  Agency's  activi- 
ties In  Guatemala  between  1985  and  1995: 

Whereas,  by  the  privileges  of  the  Senate  of 
the  United  States  and  Rule  XI  of  the  Stand- 
ing Rules  of  the  Senate,  no  evidence  under 
the  control  or  in  the  possession  of  the  Senate 
can.  by  administrative  or  Judicial  process,  be 
taken  from  such  control  or  possession  but  by 
permission  of  the  Senate; 

Whereas,  when  it  appears  that  documents, 
papers,  and  records  under  the  control  or  in 
the  possession  of  the  Senate  may  promote 
the  administration  of  Justice,  the  Senate  will 
take  such  action  as  will  promote  the  ends  of 
Justice  consistently  with  the  privileges  of 
the  Senate:  Now.  therefore,  be  it 

Resolved,  That  the  Chairman  and  Vice 
Chairman  of  the  Select  Committee  on  Intel- 
ligence, acting  Jointly,  are  authorized  to  pro- 
vide to  the  Office  of  Inspector  General  of  the 
Central  Intelligence  Agency,  under  appro- 
priate security  procedures,  copies  of  records 
that  the  Office  has  requested  for  use  In  con- 
nection with  Its  pending  inquiry  Into  the 
provision  of  information  by  officials  of  the 
Central  Intelligence  Agency  to  the  congres- 
sional Intelligence  oversight  committees. 
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Department  of  Justice,  under  appropriate  se- 
curity procedures,  copies  of  records  that  the 
Office  has  requested  for  use  In  connection 
with  its  pending  review  into  matters  related 
to  the  Aldrich  Ames  case. 


SENATE  RESOLUTION  140— TO  AU- 
THORIZE THE  PRODUCTION  OF 
RECORDS  BY  THE  SELECT  COM- 
MITTEE ON  INTELLIGENCE 

Mr.  DOLE  (for  himself  and  Mr. 
Daschle)  submitted  the  following  reso- 
lution: which  was  considered  and 
agreed  to: 

s.  Res.  140 

Whereas,  the  Office  of  the  Inspector  Gen- 
eral of  the  Department  of  Justice  has  re- 
quested that  the  Select  Committee  on  Intel- 
ligence provide  it  with  copies  of  committee 
records  relevant  to  the  Office's  pending  re- 
view of  matters  related  to  the  Aldrich  Ames 
case: 

Whereas,  by  the  privileges  of  the  Senate  of 
the  United  States  and  Rule  XI  of  the  Stand- 
ing Rules  of  the  Senate,  no  evidence  under 
the  control  or  in  the  possession  of  the  Senate 
can.  by  administrative  or  Judicial  process,  be 
taken  from  such  control  or  possession  but  by 
permission  of  the  Senate: 

Whereas,  when  it  appears  that  documents, 
papers,  and  records  under  the  control  or  in 
the  possession  of  the  Senate  may  promote 
the  administration  of  Justice,  the  Senate  will 
take  such  action  as  will  promote  the  ends  of 
Justice  consistently  with  the  privileges  of 
the  Senate:  Now.  therefore,  be  it 

Resolved.  That  the  Chairman  and  Vice 
Chairman  of  the  Select  Committee  on  Intel- 
ligence, acting  Jointly,  are  authorized  to  pro- 
vide to  the  Office  of  Inspector  General  of  the 


AMENDMENTS  SUBMITTED 


THE  NATIONAL  HIGHWAY  SYSTEM 
DESIGNATION  ACT  OF  1995 


SNOWE  (AND  OTHERS) 
AMENDMENT  NO.  1442 

Ms.  SNOWE  (for  herself,  Mr.  Camp- 
bell. Ms.  Moseley-Braun,  Mr.  Smith. 
Mr.  Feingold,  Mr.  Kohl.  Mr. 
Kempthorne.  Mr.  Gregg.  Mr. 
Wellstone,  Mr.  Brown,  Mr.  Pressler, 
Mr.  Cohen,  and  Mr.  Thomas)  proposed 
an  amendment  to  the  bill  (S.  440)  to 
amend  title  23,  United  States  Code,  to 
provide  for  the  designation  of  the  Na- 
tional Highway  System,  and  for  other 
purposes;  as  follows: 

At  the  appropriate  place  in  title  I.  insert 
the  following: 

SEC.  .  ELIMINATION  OF  PENALTIES  FOR  NON- 
COMPLIANCE WITH  MOTORCYCLE 
HELMET  USE  REQUIREMENT. 

Section  153(h)  of  title  23,  United  States 
Code,  is  amended  by  striking  "a  law  de- 
scribed in  subsection  {a)(l)  and"  each  place 
it  appears. 


CHAFEE  (AND  OTHERS) 
AMENDMENT  NO.  1443 

Mr.  CHAFEE  (for  himself.  Mr. 
Hutchison,  Mr.  Lautenberg)  proposed 
an  amendment  to  amendment  No.  1442 
proposed  by  Ms.  Snowe  to  the  bill  S. 
440.  supra;  as  follows: 

Before  the  period  at  the  end  of  the  amend- 
ment Insert  the  following:  "and  inserting  'a 
law  described  in  subsection  (a)(1)  (except  a 
State  that  by  law  assumes  any  Federal  cost 
Incurred  in  providing  medical  care  to  treat 
an  injury  to  a  person  in  a  motorcycle  acci- 
dent, to  the  extent  that  the  Injury  is  attrib- 
utable to  that  person's  failure  to  wear  a  mo- 
torcycle helmet)  and'". 


ROTH  (AND  OTHERS)  AMENDMENT 
NO.  1444 

Mr.  ROTH  (for  himself.  Mr.  BiDEN. 
Mrs.  BOXER,  Mr.  Chafee.  Mr.  Cohen, 
Mr.  Jeffords,  Mr.  Kerry,  Mr.  Lauten- 
berg, Mr.  Leahy,  Mr.  Moynihan,  Mrs. 
Murray,  Mr.  Specter,  Mr.  Pell,  Ms. 
Snowe,  and  Mr.  D'Amato)  proposed  an 
amendment  to  the  bill  S.  440,  supra:  as 
follows: 

At  the  appropriate  place  In  title  I.  Insert 
the  following: 

SEC.  1     .  INTERCITY  RAIL  INFRASTRUCTURE  IN- 
VESTMENT. 

(a)  Interstate  Rail  Compacts.— 
(1)  Consent  to  ccmpactts. — Congress  grants 
consent  to  States  with  an  Interest  In  a  spe- 
cific form,  route,  or  corridor  of  intercity  pas- 
senger rail  service  (including  high  speed  rail 
service)  to  enter  into  interstate  compacts  to 
promote  the  provision  of  the  service,  includ- 
ing— 

(A)  retaining  an  existing  service  or  com- 
mencing a  new  service; 


(B)  assembling  rights-of-way;  and 

(C)  performing  capital  improvements,  In- 
cluding- 

(i)  the  construction  and  rehabilitation  of 
maintenance  facilities; 

(11)  the  purchase  of  locomotives;  and 

(ill)  operational  improvements.  Including 
communications,  signals,  and  other  systems. 

(2)  FINANCIN(3.— An  interstate  compact  es- 
tablished by  States  under  paragraph  (1)  may 
provide  that,  in  order  to  carry  out  the  com- 
pact, the  States  may — 

(A)  accept  contributions  from  a  unit  of 
State  or  local  government  or  a  person; 

(B)  use  any  Federal  or  State  funds  made 
available  for  Intercity  passenger  rail  service 
(except  funds  made  available  for  the  Na- 
tional Railroad  Passenger  Corporation); 

(C)  on  such  terms  and  conditions  as  the 
States  consider  advisable — 

(I)  borrow  money  on  a  short-term  basis  and 
issue  notes  for  the  borrowing:  and 

(II)  issue  bonds;  and 

(D)  obtain  financing  by  other  means  per- 
mitted under  Federal  or  State  law. 

(b)  ELIGIBILITY  OF  P.^SSENGER  RAIL  AS  SUR- 
FACE   TRANSPORTATION    PROGRAM    PROJECT.— 

Section  133(b)  of  title  23.  United  States  Code, 
Is  amended— 

(1)  in  paragraph  (1).  by  Inserting  ",  rail- 
roads," after  "highways)";  and 

(2)  in  paragraph  (2)— 

(A)  by  Inserting  ",  all  eligible  activities 
under  section  5311  of  title  49.  United  States 
Code.  "  before  "and  publicly  owned"; 

(B)  by  inserting  "or  rail  passenger"  after 
"intercity  bus";  and 

(C)  by  inserting  before  the  period  at  the 
end  the  following:  ".  including  terminals  and 
facilities  owned  by  the  National  Railroad 
Passenger  Corporation". 

(3)  in  paragraph  6(a).  by  inserting,  "and  for 
passenger  rail  services." 

(C)  ELIGIBILITY  OF  PASSENGER  RAIL  UNDER 
CONGESTION  MITIGATION  AND  AIR  QUALHY  LM- 

PROVEMENT  PROGRAM.— The  first  sentence  of 
section  149(b)  of  title  23.  United  States  Code. 
Is  amended— 

(1)  in  paragraph  (2),  by  striking  "or"  at  the 
end; 

(2)  In  paragraph  (3),  by  striking  the  period 
at  the  end  and  inserting  ";  or";  and 

(3)  by  adding  at  the  end  the  following: 

"(4)  if  the  project  or  program  will  have  air 
quality  benefits  through  construction  of  and 
operational  Improvements  for  intercity  pas- 
senger rail  facilities,  operation  of  intercity 
passenger  rail  trains,  and  acquisition  of  roll- 
ing stock  for  Intercity  passenger  rail  service, 
except  that  not  more  than  50  percent  of  the 
amount  received  by  a  State  for  a  fiscal  year 
under  this  paragraph  may  be  obligated  for 
operating  support.". 


DORGAN  AMENDMENT  NO.  1445 

Mr.  DORGAN  proposed  an  amend- 
ment to  the  bill  S.  440,  supra:  as  fol- 
lows: 

At  the  appropriate  place  in  title  I,  Insert 
the  following: 

SEC.  1     .  OPEN  CONTAINER  LAWS. 

(a)  Est ABLiSH.MENT.— Chapter  1  of  title  23, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 
"5  16  L  Open  container  requirements 

"(a)  Penalty.— 

"(1)  General  rule.— 

"(A)  Fiscal  year  i998.— If,  at  any  time  in 
fiscal  year  1998,  a  State  does  not  have  In  ef- 
fect a  law  described  In  subsection  (b),  the 
Secretary  shall  transfer  1.5  percent  of  the 
funds  apportioned  to  the  State  for  fiscal  year 


1999  under  each  of  paragraphs  (1),  (2),  and  (3) 
of  section  104(b)  to  the  apportionment  of  the 
State  under  section  402. 

"(B)  Fiscal  years  thereafter,— If,  at  any 
time  in  a  fiscal  year  beginning  after  Septem- 
ber 30,  1998,  a  State  does  not  have  In  effect  a 
law  described  In  subsection  (b),  the  Sec- 
retary shall  transfer  3  percent  of  the  funds 
apportioned  to  the  State  for  the  succeeding 
fiscal  year  under  each  of  paragraphs  (1).  (2). 
and  (3)  of  section  104(b)  to  the  apportionment 
of  the  State  under  section  402. 

"(b)  Open  Container  Laws.— For  the  pur- 
poses of  this  section,  each  State  shall  have 
in  effect  a  law  that  prohibits  the  possession 
of  any  open  alcoholic  beverage  container,  or 
the  consumption  of  any  alcoholic  beverage, 
in  the  passenger  area  of  any  motor  vehicle 
(including  possession  or  consumption  by  the 
driver  of  the  vehicle)  located  on  a  public 
highway,  or  the  right-of-way  of  a  public 
highway,  in  the  State.  If  a  State  has  In  effect 
a  law  that  makes  the  possession  of  any  open 
alcoholic  beverage  container  unlawful  In  the 
passenger  area  by  the  driver  (but  not  by  a 
passenger)  of  a  motor  vehicle  designed  to 
transport  more  than  10  passengers  (including 
the  driver)  while  being  used  to  provide  char- 
ter transportation  of  passengers,  the  State 
shall  be  deemed  in  compliance  with  sub- 
section (a)  with  respect  to  the  motor  vehicle 
for  each  fiscal  year  during  which  the  law  Is 
in  effect. 

"(c)  FEDERAL  Share.— The  Federal  share  of 
the  cost  of  any  project  carried  out  under  sec- 
tion 402  with  funds  transferred  under  sub- 
section (a)  to  the  apportionment  of  a  State 
under  section  402  shall  be  100  percent. 

"(d)  TRANSFER  of  OBLIGATION  AUTHORrTY.— 

If  the  Secretary  transfers  under  subsection 
(a)  any  funds  to  the  apportionment  of  a 
State  under  section  402  for  a  fiscal  year,  the 
Secretary  shall  allocate  an  amount  of  obli- 
gation authority  distributed  for  the  fiscal 
year  to  the  State  for  Federal-aid  highways 
and  highway  safety  construction  programs 
for  carrying  out  only  projects  under  section 
402  that  Is  determined  by  multiplying- 

"(1)  the  amount  of  funds  transferred  under 
subsection  (a)  to  the  apportionment  of  the 
State  under  section  402  for  the  fiscal  year; 
and 

"(2)  the  ratio  of  the  amount  of  obligation 
authority  distributed  for  the  fiscal  year  to 
the  State  for  Federal-aid  highways  and  high- 
way safety  construction  programs  to  the 
total  of  the  sums  apportioned  to  the  State 
for  Federal-aid  highways  and  highway  safety 
construction  (excluding  sums  not  subject  to 
any  obligation  limitation)  for  the  fiscal 
year. 

"(e)  LiMrrATiON  on  APPLiCABiLmr  or  High- 
way  Safety  obligations.— Notwithstanding 
any  other  law.  no  limitation  on  the  total  of 
obligations  for  highway  safety  programs  car- 
ried out  by  the  Secretary  under  section  402 
shall  apply  to  funds  transferred  under  sub- 
section (a)  to  the  apportionment  of  a  State 
under  section  402. 

"(f)  DEFiNmONS.— In  this  section: 

"(1)  ALCOHOLIC  BEVERAGE.— The  term  'alco- 
holic beverage'  has  the  meaning  provided  In 
section  158(c). 

"(2)  MOTOR  VEHICLE.— The  term  'motor  ve- 
hicle' has  the  meaning  provided  in  section 
154(b). 

"(3)  Open  alcoholic  beverage  con- 
tainer.—The  term  'open  alcoholic  beverage 
container'  has  the  meaning  provided  In  sec- 
tion 410. 

"(4)  Passenger  area.— The  term  'pas- 
senger area'  shall  have  the  meaning  provided 
by  the  Secretary  by  regulation.". 

(b)  Conforming  Amendment.— The  analysis 
for  chapter  1  of  title  23,  United  States  Code. 
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Is  amended  by  adding  at  the  end  the  follow- 
ing: 
"161.  Open  container  requirements.". 


BYRD  (AND  OTHERS)  AMENDMENT 
NO.  1446 

Mr.  BYRD  (for  himself.  Mr.  ExoN. 
Mr.  Bumpers.  Mr.  Bradley,  Mr.  Biden, 
Mr.  Glenn.  Mr.  Hatfield,  Mr.  Dodd, 
Mr.  Lautenberg.  Mr.  Johnston,  Mr. 
Simon,  Mr.  Rockefeller,  Mrs.  Boxer, 
Mr.  Daschle.  Mrs.  Feinstein,  Mr. 
iNOtA'E,  Mr.  Moynihan.  Mr.  Reid,  Mr. 
Pryor.  Mr.  Harkin,  Mr.  Stevens,  Mr. 
Hatch,  Mr.  Levin,  Mr.  Baucus,  Mr. 
Warner,  Mr.  Wellstone,  Mr.  Dorgan. 
Ms.  Moseley-Bplaun,  Mr.  McConnell, 
and  Mr.  Pell)  proposed  an  amendment 
to  the  bill  S.  440.  supra;  as  follows: 

At  the  appropriate  place  in  title  I.  insert 
the  following: 

SEC.  1     .  OPERATION  OF  MOTOR  VEHICLES  BY  IN- 
TOXICATED MLNORS. 

Section  168(a)  of  title  23.  United  States 
Code,  Is  amended — 

(1)  by  striking  paragraph  (1)  and  inserting 
the  following: 

•■(1)  Operation  of  motor  vehicles  by  in- 
toxicated .MINORS.— 

"(A)  Fiscal  year  isse.— If  the  condition  de- 
scribed in  subparagraph  (C)  exists  in  a  State 
as  of  October  1,  1998.  the  Secretary  shall 
withhold,  on  October  1,  1998,  5  percent  of  the 
amount  required  to  be  apportioned  to  the 
State  under  each  of  paragraphs  (1),  (2),  (5). 
and  (6)  of  section  104(b)  for  fiscal  year  1998. 

"(B)     FISCAL     YEARS     THEREAFTER.— If     the 

condition  described  in  subparagraph  (C)  ex- 
ists in  a  State  as  of  October  1,  1999,  or  any 
October  1  thereafter,  the  Secretary  shall 
withhold,  on  that  October  1,  10  percent  of  the 
amount  required  to  be  apportioned  to  the 
State  under  each  of  paragraphs  (1),  (2),  (5). 
and  (6)  of  section  104(b)  for  the  fiscal  year  be- 
ginning on  that  October  1. 

•■(C)  Condition.— The  condition  referred  to 
In  subparagraphs  (A)  and  (B)  is  that  an  indi- 
vidual under  the  age  of  21  who  has  a  blood  al- 
cohol concentration  of  0.02  percent  or  great- 
er when  operating  a  motor  vehicle  in  the 
State  Is  not  considered  to  be  driving  while 
intoxicated  or  driving  under  the  influence  of 
alcohol.  ":  and 

(2)  in  paragraph  (2),  by  strllilng  "After 
THE  first  YEAR"  and  Inserting  "Purchase 

AND  possession  OF  ALCOHOLIC  BEVERAGES  BY 
MINORS",  I 


BAUCUS  (AND  OTHERS) 
AMENDMENT  NO.  1447 

Mr.  BAUCUS  (for  himself,  Mr. 
McConnell,  and  Mr.  Burns)  proposed 
an  amendment  to  the  bill  S.  440,  supra: 
as  follows: 

Beginning  on  page  28,  strike  line  15  and  all 
that  follows  through  page  29,  line  14. 


THOMAS  (AND  SIMPSON) 
AMENDMENT  NO.  1448 

Mr.  WARNER  (for  Mr.  Thomas,  for 
himself  and  Mr.  Simpson)  proposed  an 
amendment  to  the  bill  S.  440.  supra:  as 
follows: 

On  page  8,  line  3,  Insert  "(a)  IN  GENERAL.— 
"  before  "Section". 

On  page  10.  between  lines  13  and  14,  insert 
the  following: 


(b)  ROUTES  SEGMENTS  IN  WYOMING.— 

(1)  Ln  GENERAL.— The  Secretary  of  Trans- 
portation shall  cooperate  with  the  State  of 
Wyoming  in  monitoring  the  changes  in 
growth  along,  and  traffic  patterns  of,  the 
route  segments  in  Wyoming  described  in 
paragraph  (2),  for  the  purpose  of  future  con- 
sideration of  the  addition  of  the  route  seg- 
ments to  the  National  Highway  System  in 
accordance  with  paragraphs  (2)  and  (3)  of  sec- 
tion 103(c)  of  title  23,  United  States  Code  (as 
added  by  subsection  (a)). 

(2)  ROL'TE  SEG.ME.NTS.— The  route  segments 
referred  to  in  paragraph  (1)  are — 

(A)  United  States  Route  191  from  Rock 
Springs  to  Hoback  Junction: 

(B)  United  Sutes  Route  16  from  Worland 
to  Interstate  Route  90:  and 

(C)  Wyoming  Route  59  from  Douglas  to  Gil- 
lette. 


PRESSLER  (AND  DASCHLE) 
AMENDMENT  NO.  1449 

Mr.  WARNER  (for  Mr.  PRESSLER,  for 
himself  and  Mr.  Daschle)  proposed  an 
amendment  to  the  bill  S.  440,  supra;  as 
follows: 

Insert  "(a)"  immediately  before  "Notwith- 
standing" on  page  32,  line  17. 

Insert  a  new  subsection  (b)  after  page  32, 
line  25.  to  read  as  follows: 

"(b)  Upon  receipt  of  a  written  notification 
by  a  State,  referring  to  its  right  to  provide 
notification  under  this  subsection,  the  Sec- 
retary of  Transportation  shall  waive,  with 
respect  to  such  State,  any  requirement  that 
such  State  use  or  plan  to  use  the  metric  sys- 
tem with  respect  to  designing,  preparing 
plans,  specifications  and  estimates,  advertis- 
ing, or  taking  any  other  action  with  respect 
to  Federal-aid  highway  projects  or  activities 
utilizing  funds  authorized  pursuant  to  title 
23,  United  States  Code.  Such  waiver  shall  re- 
main effective  for  the  State  until  the  State 
notifies  the  Secretary  to  the  contrary.  Pro- 
vided further,  a  waiver  granted  by  the  Sec- 
retary win  be  in  effect  until  September  30, 
2000." 


SPECTER  AMENDMENT  NO.  1450 

Mr.  WARNER  (for  Mr.  Specter)  pro- 
posed an  amendment  to  the  bill  S.  440, 
supra;  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 
SEC.  .  clarification  of  eligibiuty. 

The  Improvements  to,  the  former  Pocono 
Northeast  Railway  Company  freight  rail  line 
by  the  Luzerne  County  Redevelopment  Au- 
thority that  are  necessary  to  support  the  rail 
movement  of  freight,  shall  be  eligible  for 
funding  under  sections  130,  144,  and  149  of 
title  23,  United  States  Code. 


LEVIN  AMENDMENT  NO.  1451 

Mr.  BAUCUS  (for  Mr.  Levin)  pro- 
posed an  amendment  to  the  bill  S.  440, 
supra;  as  follows: 

SEC  204.  toll  roads,  BRIDGES.  TUNNELS,  NON- 
TOLL  ROADS  THAT  HAVE  A  DEDI- 
CATED REVENUE  SOURCE,  AND  FER- 
RIES. 

Section  129  of  title  23,  United  States  Code, 
is  amended — 

(1)  by  revising  the  title  to  read  as  follows: 
"i  129.  Toll  roads,  bridges,  tunnels,  non-toll 

roads     that     have     a     dedicated     revenue 
source,  and  ferries";  and 

(2)  by  revising  paragraph  129(a)(7)  to  read 
as  follows: 


"(7)  LOANS.— 

"(A)  In  General.— A  State  may  loan  an 
amount  equal  to  all  or  part  of  the  Federal 
share  of  a  toll  project  or  a  non-toll  project 
that  has  a  dedicated  revenue  source,  specifi- 
cally dedicated  to  such  project  or  projects 
under  this  section,  to  a  public  entity  con- 
structing or  proposing  to  construct  a  toll  fa- 
cility or  non-toll  facility  with  a  dedicated 
revenue  source.  Dedicated  revenue  sources 
for  non-toll  facilities  Include:  excise  taxes, 
sales  taxes,  motor  vehicle  use  fees,  tax  on 
real  property,  tax  Increment  financing,  or 
such  other  dedicated  revenue  source  as  the 
Secretary  deems  appropriate. 


ABRAHAM  (AND  LEVIN) 
AMENDMENT  NO.  1452 

Mr.  WARNER  (for  Mr.  Abraham,  for 
himself  and  Mr.  Levin)  proposed  an 
amendment  to  the  bill  S.  440,  supra;  as 
follows: 

Strike  lines  7  through  10  on  page  33  and  in- 
sert the  following: 

"(5)(A)  1-7374  North  South  Corridor  from 
Charleston.  South  Carolina,  through  Wln- 
ston-Salem.  North  Carolina,  to  Portsmouth. 
Ohio,  to  Cincinnati,  Ohio,  to  termini  at  De- 
troit. Michigan,  and  Sault  Ste.  Marie.  Michi- 
gan. 


BREAUX  (AND  JOHNSTON) 
AMENDMENT  NO.  1453 

Mr.  BAUCUS  (for  Mr.  Breaux  and 
Mr.  JOHNSTON)  proposed  an  amendment 
to  the  bill  S.  440.  supra;  as  follows: 

At  the  appropriate  place  In  title  I,  Insert 
the  following: 

SEC.  1 .  TRANSFER  OF  FIWDS  BETWEEN  CER- 
TAIN DEMONSTRATION  PROJECTS 
IN  LOUISIANA. 

Notwithstanding  any  other  law.  the  funds 
available  for  obligation  to  carry  out  the 
project  In  West  Calcasieu  Parish,  Louisiana, 
authorized  by  section  149(a)(87)  of  the  Sur- 
face Transportation  and  Uniform  Relocation 
AsslsUnce  Act  of  1987  (Public  Law  100-17;  101 
Stat.  194)  shall  be  made  available  for  obliga- 
tion to  carry  out  the  project  for  Lake 
Charles,  Louisiana,  authorized  by  Item  17  of 
the  table  in  section  1106(a)(2)  of  the  Inter- 
modal  Surface  Transportation  Efficiency  Act 
of  1991  (Public  Law  102-240;  105  Stat.  2038). 


BUMPERS  AMENDMENT  NO.  1454 

Mr.  BAUCUS  (for  Mr.  Bumpers)  pro- 
posed an  amendment  to  the  bill  S.  440, 
supra;  as  follows: 

At  the  appropriate  place.  Insert  the  follow- 
ing: 

SEC.     .   NORTHWEST  ARKANSAS  REGIONAL  AIR- 
PORT CONNECTOR. 

Notwithstanding  any  other  provision  of 
law,  the  Federal  share  for  the  Intermodal 
connector  to  the  Northwest  Arkansas  Re- 
gional Airport  from  U.S.  Highway  71  in  Ar- 
kansas shall  be  95  percent. 


STEVENS  AMENDMENT  NO.  1455 

Mr.  WARNER  (for  Mr.  Stevens)  pro- 
posed an  amendment  to  the  bill  S.  440, 
supra:  as  follows: 

On  page  36,  on  line  12,  strike  the  quotation 
mark  and  second  period  and  Insert: 

"(24)  The  Dalton  Highway  from  Deadhorse, 
Alaska  to  Fairbanks,  Alaska.", 


June  21,  1995 

BOXER  AMENDMENT  NO.  1456 
Mr.   CHAFEE  (for  Mrs.   Boxer)  pro- 
posed an  amendment  to  the  bill  S.  440, 
supra;  as  follows: 

In  the  appropriate  place.  Insert  the  follow- 
ing: "At  the  end  of  section  5309(g)(4)  of  title 
49,  U.S.C.  add  the  following  new  sentence: 
The  Secretary  may  enter  future  obligations 
In  excess  of  50  percent  of  said  uncommitted 
cash  balance  for  the  purpose  of  contingent 
commitments  for  projects  authorized  under 
section  3032  of  Public  Law  102-240.'  " 


CONGRESSIONAL  RECORD— SENATE 


16799 


ally      significant      ground      transportation 
projects  in  the  State  of  Hawaii.". 


FRIST  (AND  OTHERS)  AMENDMENT 
NO.  1457 

Mr.  CHAFEE  (for  Mr.  Frist  for  him- 
self, Mr.  Faircloth,  Mr.  Helms,  and 
Mr.  Thompson)  proposed  an  amend- 
ment to  the  bill  S.  440,  supra;  as  fol- 
lows: 

On  page  26,  line  3.  strike  "1995"  and  insert 
•1994". 

On  page  26.  line  8,  strike  "1995"  and  Insert 
"1994". 

On  page  26,  between  lines  13  and  14,  insert 
the  following: 

(c)  EFFECT  OF  LIMFTATION  ON  APPORTION- 
MENT.—Notwithstanding  any  other  law,  for 
each  of  fiscal  years  1996  and  1997,  any  limita- 
tion under  this  section  or  an  amendment 
made  by  this  section  on  an  apportionment 
otherwise  authorized  under  section  1003(a)(4) 
of  the  Intermodal  Surface  Transportation  Ef- 
ficiency Act  of  1991  (Public  Law  102-240:  105 
Stat.  1919)  shall  not  affect  any  hold  harmless 
apportionment  adjustment  under  section 
1015(a)  of  the  Act  (Public  Law  102-240; 
Stat.  1943). 


105 


JOHNSTON  (AND  BREAUX) 
AMENDMENT  NO.  1460 

Mr.  BAUCUS  (for  Mr.  Johnston  for 
himself  and  Mr.  Breaux)  proposed  an 
amendment  to  the  bill  S.  440,  supra;  as 
follows: 

Add  new  section  as  follows: 

Notwithstanding  any  other  provisions  of 
law,  section  1105(e)(2)  of  Public  Law  102-240  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "A  feasibility  study  may  be 
conducted  under  this  subsection  to  identify 
routes  that  will  expedite  future  emergency 
evacuations  of  coastal  areas  of  Louisiana." 


COHEN  (AND  OTHERS) 
AMENDMENT  NO.  1458 

Mr.  BAUCUS  (for  Mr.  Cohen  for  him- 
self, Mr.  Kerry,  and  Ms.  Snowe)  pro- 
posed an  amendment  to  the  bill  S.  440, 
supra;  as  follows: 

At  the  appropriate  place  in  title  I,  Insert 
the  following: 

SEC.    1 .    AVAILABILrrY    OF    CERTAIN    FUNDS 

FOR      BOSTON-TO-PORTLAND      RAIL 
CORRIDOR 

Section  5309  of  title  49.  United  States  Code. 
Is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(p)  boston-To-Portland  Rail  Cor- 
ridor.—Notwithstanding  any  other  provision 
of  law,  up  to  $3,600,000  of  the  funds  made 
available  under  this  section  for  the  rail  cor- 
ridor between  Boston.  Massachusetts  and 
Portland,  Maine  may  be  used  to  pay  for  oper- 
ating costs  arising  In  connection  with  such 
rail  corridor  under  section  5333(b).". 


authorized  to  meet  for  a  hearing  on  the 
Oversight  of  OSHA,  during  the  session 
of  the  Senate  on  Wednesday,  June  21, 
1995  at  10:30  a.m. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

SELECT  committee  ON  INTELLIGENCE 

Mr.  COATS.  Mr.  President,  I  aak 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday,  June  21.  1995  at 
2  p.m.  to  hold  an  open  hearing  on  Intel- 
ligence matters. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 


GRAMS  (AND  WELLSTONE) 
AMENDMENT  NO.  1461 

Mr.    WARNER    (for    Mr.    GRAMS    for 

himself  and  Mr.  Wellstone)  proposed 
an  amendment  to  the  bill  S.  440,  supra; 
as  follows: 

At  the  appropriate  place  in  title  I,  Insert 
the  following: 

SEC.   1     .  34TH  STREET  CORRIDOR  PROJECT  IN 
MOORHEAD.  MINNESOTA. 

Section  149(a)(5)(A)  of  the  Surface  Trans- 
portation and  Uniform  Relocation  Assist- 
ance Act  of  1987  (Public  Law  100-17;  101  SUt. 
181)  is  amended— 

(1)  in  clause  (1),  by  striking  "and"  at  the 
end:  and 

(2)  by  Inserting  "and  (ill)  a  safety  over- 
pass," after  "interchange,". 


INOUYE  (AND  AKAKA) 
AMENDMENT  NO.  1459 

Mr.  BAUCUS  (for  Mr.  Inouye  for  him- 
self and  Mr.  Akaka)  proposed  an 
amendment  to  the  bill  S.  440.  supra:  as 
follows: 

At  the  appropriate  place,  in  title  I,  Insert 
the  following: 

SEC.       1     .       REVISION       OF       AUTHORITY       OF 
MULTfYEAR  CONTRACTS. 

Section  3035(ww)  of  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991  (Public 
Law  102-240:  105  Stat.  2136)  Is  amended  by 
adding  at  the  end  the  following:  "Of  the 
funds  provided  by  this  subsection.  JIOO.OOO.OOO 
Is  authorized  to  be  appropriated  for  reglon- 


AUTHORITY  FOR  COMMITTEES  TO 

MEET 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  COATS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized  to 
meet  on  Wednesday,  June  21,  1995,  at 
9:30  a.m.  In  executive  session,  to  dis- 
cuss markup  procedures  and  major  Is- 
sues in  review  of  the  defense  authoriza- 
tion request  for  fiscal  year  1996  and  the 
future  years  defense  program. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  COATS.  Mr.  President.  I  ask 
unanimous  consent  on  behalf  of  the 
Governmental  Affairs  Committee  to 
meet  on  Wednesday,  June  21,  at  10  a.m. 
for  a  hearing  on  S.  929.  the  Department 
of  Commerce  Dismantling  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  COATS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  for  an  executive 
session,  during  the  session  of  the  Sen- 
ate on  Wednesday,  June  21,  1995  at  9 
a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  COATS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 


ADDITIONAL  STATEMENTS 


FOREIGN  AID  HAS  ITS  USES 
•  Mr.  SIMON.  Mr.  President,  through 
the  years  I  have  found  Brent  Scowcroft 
to  be  one  of  the  more  rational  and 
thoughtful  people,  when  It  comes  to 
foreign  policy. 

Recently,  he  had  an  op-ed  piece  In 
the  New  York  Times  titled.  "Foreign 
Aid  Has  Its  Uses."  and  It  makes  emi- 
nent good  sense.  I  ask  that  it  be  print- 
ed In  the  RECORD  at  the  conclusion  of 
my  remarks. 

What  concerns  me  is  that  while  U.S. 
leadership  abroad  is  slipping— and  that 
should  concern  all  of  us— we  are  accel- 
erating the  slippage  by  cutting  back  on 
foreign  aid. 

In  addition,  when  we  cut  foreign  aid 
and  increase  military  spending,  we  in- 
crease the  likelihood  of  the  use  of  the 
military  option  rather  than  other  op- 
tions that  could  save  lives  and  bring 
stability. 

The  great  threat  to  the  world  today 
is  Instability. 

We  should  heed  the  words  of  Brent 
Scowcroft. 

The  material  follows: 

[From  the  New  York  Times,  June  12,  1995] 

FOREIGN  AID  Has  Its  Uses 

(By  Brent  Scowcroft) 

Foreign  assistance  is  again  undergoing  the 
"perils  of  Pauline"  as  it  wends  through  the 
Congressional  gauntlet.  This  happens  yearly, 
but  the  dangers  today  seem  especially  omi- 
nous. With  the  search  for  budget  economies 
so  desperate,  using  up  funds  for  what  detrac- 
tors call  foreign  giveaways  when  programs 
to  assist  needy  Americans  are  being  slashed 
seems  unconscionable  to  many. 

Foreign  assistance,  with  us  since  the  Mar- 
shall Plan,  has  been  perhaps  the  most  un- 
popular legislation  to  come  before  Congress 
for  some  years.  The  increased  peril  it  faces 
arises  mainly  from  the  loss  of  the  Justifica- 
tion the  cold  war  provided. 

The  case  for  foreign  assistance  is  simple, 
basic— and  misunderstood.  The  core  argu- 
ment is  that  foreign  assistance  is  a  fun- 
damental Instrument  of  foreign  policy. 

There  are  three  main  ways  through  which, 
separately  or  in  combination,  we  can  exert 
Influence  abroad.  One  is  traditional  diplo- 
macy. Another  Is  economic  or  military  coer- 
cion. When  diplomacy  alone  is  Inadequate 
and  coercion  too  extreme  or  inappropriate. 
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we  have  to  turn  to  foreign  assistance — the 
use  of  economic  Incentives. 

Why  the  difficulty  In  persuading  Congress 
and  the  nation  of  Its  merits?  One  reason  Is 
that  some  foreign  assistance  programs,  how- 
ever meritorious,  have  become  so  encrusted 
with  activities  and  outlays  that  have  so  lit- 
tle to  do  with  our  direct  national  Interests 
that  the  main  purpose  of  the  programs  has 
become  obscured. 

In  the  cold  war.  our  aid  programs  could 
carry  this  burden,  but  now  the  entire  eco- 
nomic assistance  edifice  Is  endangered.  We 
must  refocus  the  programs  to  make  them  di- 
rectly relevant  to  our  national  Interests.  For 
example,  we  need  to  emphasize  the  security 
requirements  of  countries  of  particular  con- 
cern—Israel and  Turkey,  for  example.  We 
have  to  strengthen  stability  In  areas  of  stra- 
tegic Interest:  Gaza.  Jericho,  Poland  and 
Czechoslovakia.  We  should  see  the  Central 
American  peace  process  through  to  Its  con- 
clusion. 

We  need  to  suitably  compensate  countries 
that  provide  military  Installations  as  well  as 
cooperation  and  support  on  Issues  of  particu- 
lar Importance  to  us.  For  example,  we  re- 
cently offered  Incentives  to  Caribbean  coun- 
tries to  accept  Haitian  and  Cuban  refugees. 

We  need  to  be  able  to  respond  quickly  to 
unforeseen  circumstances  and  unusual  op- 
portunities. For  example,  right  after  the 
ouster  of  Gen.  Manuel  Antonio  Noriega,  we 
helped  Panama  pay  off  Its  debts  to  Inter- 
national financial  Institutions,  thus  making 
other  economic  aid  possible. 

When  Fidel  Castro  leaves  the  scene,  eco- 
nomic assistance  to  Cuba  may  be  needed  im- 
mediately to  ease  the  transition.  A  contin- 
gency fund  for  that  purpose  would  be  useful. 

Support  for  democracy  and  for  sustainable 
economic  development  serve  our  Interests, 
but  they  are  not  top  priorities.  For  example, 
help  for  the  Development  Fund  for  Africa 
would  flow  from  the  American  tradition  of 
compassion  and  altruism.  And  while  our  con- 
tributions to  such  International  financial  In- 
stitutions clearly  benefit  us  In  the  long 
term,  we  should  base  such  aid  on  our  wish  to 
promote  global  prosperity  rather  than  to 
promote  specific  American  Interests. 

Like  It  or  not.  America  has  Inherited  the 
mantle  of  world  leadership.  In  searching  for 
budget  cuts,  we  must  not  destroy  foreign  aid, 
a  crucial  means  of  exercising  that  leader- 
ship.* 


CHISHOLM  TRAIL  ROUNDUP.  FORT 
WORTH.  TX 

•  Mrs.  HUTCHISON.  Mr.  President, 
more  than  100  years  ago,  cattle  drives 
made  their  way  across  the  Texas  plains 
toward  the  railhead  of  Abilene.  KS, 
along-  what  came  to  be  known  as  the 
Chisholm  Trail.  Within  a  span  of  only  2 
decades,  the  Chisholm  Trail  not  only 
transformed  settlements  and  towns, 
like  Fort  Worth,  into  major  centers  of 
commerce,  it  also  produced  one  of  our 
Nation's  most  enduring  folk  heroes — 
the  cowboy. 

Since  1976,  the  Chisholm  Trail 
Roundup  has  been  held  in  the  historic 
stockyards  district  of  Fort  Worth,  TX. 
The  roundup  celebrates  the  Western 
spirit  of  adventure  and  perseverance 
and  honors  the  cultures  of  tribe  and 
nation  that  forged  a  new  way  of  life  on 
the  American  frontier.  From  native 
American  dances  to  cowboy  gunfights. 


the  roundup  displays  all  aspects  of 
frontier  life  and  creates  an  atmosphere 
in  which  learning  about  our  history 
and  enjoying  the  festival  come  to- 
gether. 

As  one  of  the  country's  largest  an- 
nual festivals,  the  Chisholm  Trail 
Roundup  is  nonprofit  and  benefits 
Western  heritage  organizations.  This 
past  weekend.  Fort  Worthians  gathered 
once  again  to  celebrate  the  city's  rich 
heritage  and  to  relive  one  of  the  most 
memorable  times  in  American  history. 

Mr.  President,  as  the  junior  Senator 
from  Texas.  I  would  like  to  recognize 
the  Chisholm  Trail  Roundup  and  its  ef- 
forts to  remind  us  to  our  pioneering 
heritage.  I  appreciate  the  thousands  of 
hours  of  work  that  went  into  planning 
this  event  and  am  looking  forward  to 
many  more  roundups  in  the  years  to 
come.« 


COMMEMORATING  EAST  BRUNS- 
WICK HIGH  SCHOOLS  AWARD- 
WINNING  PERFORMANCE  IN  THE 
"WE  THE  PEOPLE  .  .  .  THE  CITI- 
ZEN AND  THE  CONSTITUTION" 
NATIONAL  FINALS 

•  Mr.  BRADLEY.  Mr.  President,  I  rise 
today  to  congratulate  a  group  of  young 
New  Jerseyans  whose  perseverance  and 
achievement  warrant  the  highest 
praise.  These  are  not  heroes  or  public 
figures  of  the  usual  variety,  but  a 
group  of  high  school  students  who  have 
mastered  an  understanding  of  the  basis 
of  our  Government,  the  Constitution.  I 
am  proud  to  announce  that  students 
from  East  Brunswick  High  School  in 
New  Jersey  have  won  second  place  in 
the  "We  the  People  .  .  .  The  Citizen 
and  the  Constitution"  national  finals. 

Twenty-three  students  from  East 
Brunswick  High  School  came  to  Wash- 
ington this  May  to  compete  against 
teams  from  all  50  States.  After  exten- 
sive study  of  the  Constitution  and  the 
Bill  of  Rights,  and  preliminary  com- 
petitions within  the  State,  the  stu- 
dents faced  a  panel  of  judges  in  a  simu- 
lated congressional  hearing.  They  were 
required  to  draw  on  their  knowledge  of 
the  Constitution  and  American  history 
to  answer  questions  involving  the  sub- 
tleties and  complexities  of  the  Bill  of 
Rights. 

I  am  proud  to  draw  attention  to  these 
students,  who  on  May  1  were  prepared 
to  discuss  issues  ranging  from  school 
prayer  to  claissical  republicanism  and 
the  natural  rights  philosophy.  The 
achievements  of  East  Brunswick  High 
School  serve  as  an  example  to  stu- 
dents, educators,  and  legislators  across 
the  country.  They  remind  us  how  im- 
portant it  is  that  every  member  of  so- 
ciety, including  parents,  professionals, 
and  legislators,  participate  in  the  edu- 
cational process.  Congressional  support 
is  crucial  to  the  growth  and  develop- 
ment of  future  leaders.  I  am  pleased  to 
note  that  98  Members  of  this  body  par- 
ticipated in  this  year's  We  the  People 


program,  which  has  reached  more  than 
20  million  students  over  the  past  7 
years. 

Of  those  20  million,  I  would  particu- 
larly like  to  congratulate  the  students 
of  East  Brunswick  High  School,  under 
the  guidance  of  their  teacher  John 
Calimano;  David  Bagatelle,  Michael 
Barnett,  Jessica  Boar,  Ross  Cohen, 
Brian  Cutler,  Brian  Fischer,  Marc 
Gensler,  Jonathan  Goldberg,  Cliff  Katz, 
Ken  Katz,  Michael  Katz.  Scott 
Lanman,  Keith  Levenberg.  Jennifer 
LoPresti,  Eric  Neutuch,  Evan  Rosen, 
Jeffrey  Seiden,  Gregg  Slater,  Sheryl 
Spinner,  John  Stapleton,  Alison 
Tanchyk,  Howard  Wolfson,  and  Marc 
Yannaco.  These  students  of  East 
Brunswick  High  School  will  lead  our 
Nation  into  the  21st  century,  with  the 
knowledge  and  commitment  to  under- 
stand and  defend  our  Constitution. 
Success  like  theirs  bodes  well  for  an 
educated,  tolerant,  and  politically  en- 
gaged America.* 


TRIBUTE  TO  GENERAL  MUNDY 

•  Mr.  KEMPTHORNE.  Mr.  President, 
on  June  30,  the  U.S.  Marine  Corps  and 
the  Nation  will  say  farewell  to  a  val- 
iant warrior.  Gen.  Carl  E.  Mundy,  Com- 
mandant of  the  Marine  Corps.  I  want  to 
add  my  best  wishes  to  General  Mundy 
as  he  retires  after  38  years  of  public 
service. 

General  Mundy's  personal  decora- 
tions include  the  Legion  of  Merit,  the 
Bronze  Star  Medal,  the  Purple  Heart, 
two  Navy  Commendation  Medals  and 
the  Vietnamese  Cross  of  Gallantry.  I 
think  the  word  "gallantry"  exemplifies 
Carl  Mundy's  career. 

The  Commandant  of  the  Marine 
Corps  leads  the  Nation's  "911"  force 
which  is  ready  for  combat  or  deploy- 
ment at  a  moment's  notice.  The  ma- 
rines are  America's  rapid  deployment 
force  and  in  our  Nation's  history  we 
have  frequently  called  upon  our  ma- 
rines to  go  abroad,  to  make  a  stand,  to 
defend  our  Nation's  interests.  Carl 
Mundy  and  our  marines  have  never  let 
us  down  and  we  all  owe  a  debt  of  grati- 
tude to  these  brave  and  selfless  Ameri- 
cans. 

General  Mundy  has  a  long  history  of 
defending  the  interests  of  the  marines 
who  serve  under  his  command.  I  think 
we  all  have  a  better  appreciation  of  the 
quality  of  life  issues  and  their  impact 
on  readiness  because  of  the  tireless 
work  of  Carl  Mundy  in  this  area.  While 
we  still  have  a  long  way  to  go  to  give 
all  of  our  soldiers,  sailors,  airmen  and 
marines  a  decent  quality  of  life.  Carl 
Mundy  has  clearly  pushed  the  Depart- 
ment of  Defense  and  the  Congress  to 
address  these  issues  and  I  salute  him 
for  this  effort. 

Most  of  all,  General  Mundy  is  a  lead- 
er and  a  man  of  his  word.  When  the  ad- 
ministration seemed  determined  to 
leave  55  FAST  marines  stranded  in 
Mogadishu   for  no  apparent  reason.   I 


asked  for  a  hearing  on  this  subject. 
Prior  to  the  hearing,  I  discussed  the 
issue  with  General  Mundy  and  others 
to  get  a  better  feel  for  the  situation.  In 
my  discussion  with  the  Commandant,  I 
saw  he  had  only  two  objectives — ac- 
complishing the  mission  and  the  inter- 
ests of  his  marines.  As  it  became  clear 
that  there  was  no  mission  to  accom- 
plish, the  Senate  voted  to  remove  the 
last  American  military  personnel,  our 
55  FAST  marines,  from  Somalia.  I  ap- 
preciate General  Mundy's  support  and 
guidance  during  the  Senate  consider- 
ation of  this  issue. 

The  marines  are  a  symbol  of  the 
strength  and  character  of  America.  The 
presence  of  U.S.  Marines  overseas  is  an 
unmistakable  signal  that  America  is 
serious  about  its  commitments  and  re- 
sponsibilities. General  Mundy  is  a  sym- 
bol of  these  qualities,  he  served  with  a 
presence,  and  he  served  with  honor  and 
dignity.  I  want  to  thank  Carl  Mundy 
for  his  dedicated  service  to  his  country 
and  his  marines.* 


THE  DEFICIT  AND  TRADE 

•  Mr.  SIMON.  Mr.  President,  one  of  the 
most  impressive  leaders  I  have  met 
during  my  years  in  public  service  is 
Helmut  Schmidt,  who  served  as  chan- 
cellor of  Germany. 

Recently,  he  had  an  article  about 
trade,  which  is  interesting  both  be- 
cause of  what  he  says  about  trade,  and 
also,  because  of  what  he  says  about  our 
deficit. 

Listen  to  these  words: 

Every  economist  knows  that  the  U.S.  trade 
deficit  can  be  eliminated  only  through  a  siz- 
able reduction  of  the  budgetary  deficit.  This 
fact  Is  also  well-known  by  the  White  House 
and  Congress.  And  yet.  American  politicians 
continue  to  pretend  to  themselves  and  their 
people  that  the  Japanese  are  responsible  for 
their  misery. 

I  am  not  saying  that  the  Japanese 
are  perfect  in  terms  of  opening  their 
market  to  other  countries,  but  there  is 
no  question  that  the  principal  reason 
for  our  trade  deficit  is  our  budget  defi- 
cit. We  have  shot  ourselves  in  the  foot. 
We  have  a  self-inflicted  wound. 

I  ask  that  the  full  statement  by 
Helmut  Schmidt,  which  appears  in  the 
Los  Angeles  Times,  be  printed  in  the 
Record. 

The  material  follows: 

[From  the  Los  Angeles  Times/Washington 

edition.  June  14.  1995] 

THE  Unffed  States  Is  Dead  Wrong 

(By  Helmut  Schmidt) 

Listening  to  the  U.S.  trade  representative 
these  days  evokes  sounds  of  battle,  of  the  ad- 
versary's cunning  and  one's  own  self-right- 
eousness. The  recurring  topic  Is  automobiles, 
and  everything  Is  directed  against  Japan.  If 
the  overall  trade  between  the  two  countries 
Is  In  deficit  for  the  United  States,  then— ob- 
viously— must  not  It  be  Japan's  fault? 

In  reality,  the  United  States  shows  a  trade 
deficit  not  only  with  Japan  but  also  with  the 
rest  of  the  world.  Even  If  Japan  were  to 
buckle  under  the  pressure  from  Washington 


to  agree  to  Import  quotas  for  American  auto- 
mobiles— which  would  be  In  violation  of  the 
treaty  establishing  the  World  Trade  Organi- 
zation and  of  the  painfully  achieved  results 
of  the  GAIT  Uruguay  Round— the  structural 
Illnesses  of  the  American  economy  would 
still  remain  untreated. 

Every  economist  knows  that  the  U.S.  trade 
deficit  can  be  eliminated  only  through  a  siz- 
able reduction  on  the  budgetary  deficit.  This 
fact  Is  also  well-known  by  the  White  House 
and  Congress.  And  yet.  American  politicians 
continue  to  pretend  to  themselves  and  their 
people  that  the  Japanese  are  responsible  for 
their  misery. 

Washington's  attempt  to  impose  larger 
sales  of  American  automobiles  on  the  Japa- 
nese constitutes  a  serious  violation  of  the 
principle  of  freedom  of  trade.  Those  who  be- 
lieve that  punitive  Import  duties  of  100%  on 
automobiles  Imported  from  Japan  would  give 
European  cars  a  better  chance  are  short- 
sighted indeed.  This  trade  war  can  spread 
very  rapidly.  It  can  fast  affect  other  areas, 
such  as  the  aircraft  Industry  and  modern  in- 
formation technologies,  as  well  as  the  tele- 
vision and  movie  industries. 

In  short.  Washington  is  dead  wrong.  Its  ac- 
tions can  endanger  the  world  economy  as  a 
whole.  Those  Americans  who.  In  spite  of  pay- 
ing lip  service  to  the  contrary,  really  quite 
like  the  fall  of  the  dollar  on  the  currency 
markets  because  they  hope  to  Increase  ex- 
ports, should  remember  this:  Whoever  weak- 
ens the  dollar  as  a  leading  world  currency 
will  undermine  America's  role  as  a  world 
power  in  the  long  run. 

Japan's  position.  however.  Is  also 
unhealthy  In  the  long  run.  Over  the  past  15 
years.  Its  production  has  largely  exceeded  its 
domestic  consumption  and  Investments.  The 
extraordinary  savings  of  the  Japanese  have 
turned  their  nation  into  the  world's  largest 
creditor.  And  no  overpowering  creditor  will 
remain  popular  for  long. 

The  leading  officials  in  the  ministries  of  fi- 
nance and  Industry  and  trade  who.  in  reality, 
control  the  Japanese  economy  have  suc- 
ceeded In  structuring  an  economy  oriented 
exclusively  toward  consumer  self-restraint 
within  and  toward  expansion  in  trade 
abroad.  Neither  the  Japanese  people  at  large, 
nor  even  most  of  the  politicians,  seem  fully 
aware  of  this. 

True.  Japan  has  become  a  potential  world 
power  because  of  the  foreign-policy  leverage 
of  Its  overwhelming  financial  strength.  True. 
the  annual  Interest  and  dividends  from 
abroad  have  reached  nearly  one-third  of  the 
annual  surplus  of  Its  trade  balance.  True,  the 
Japanese  foreign  currency  reserves  have  lev- 
els twice  as  high  as  those  of  the  United 
States.  Yet,  Japanese  citizens  pay  for  this 
nominal  wealth  with  sacrifices  in  consump- 
tion, especially  by  giving  up  adequate  hous- 
ing standards. 

The  Japanese  markets  are  a  difficult  ter- 
rain for  many  foreign  sellers.  But  even  If 
President  Clinton's  offensive  in  the  auto- 
mobile trade  war  were  successful,  this  would 
change  little  in  the  structure  of  the  Japa- 
nese economy,  which  would  continue  to  be 
oriented  unilaterally  toward  exports.  A 
structural  reform  to  promote  domestic  ex- 
pansion would  in  all  likelihood  take  about 
one  decade,  about  as  much  time  as  It  would 
take  to  orient  American  structures  toward  a 
balanced  budget.  Until  now.  neither  country 
seems  to  wish  such  drastic  reforms. 

Tokyo's  political  leadership  has  not  yet  re- 
alized that  Japan's  increasing  economic 
strength  has  lead  to  an  Increasingly  vulner- 
able foreign-policy  position,  not  only  vis-a- 
vis its  only  ally,  the  United  States,  but  also 


vis-a-vIs  Its  many  neighbors  in  Eiast  and 
South  East  Asia.  An  Asian-Pacific  economic 
entity  under  Japanese  leadership  is  even  less 
popular  with  Its  neighbors  than  a  European 
Union  under  a  theoretically  conceivable  Ger- 
man leadership. 

In  the  long  run,  Japan  will  remain  depend- 
ent on  a  tolerable  relationship  with  the 
United  States.  This  conflict  will  benefit  no 
one  in  the  world.  America  is  wrong  in  to- 
day's trade  war.  which  is  not  to  say  Japan  Is 
right.  Restraint  is  desirable  from  both  sides. 
Both  nations  must  realize  that  a  structural 
reform  of  their  economies  is  a  must. 

Helmut  Schmidt,  the  former  German  chan- 
cellor, co-founded  (with  former  French  Presi- 
dent -Valery  Glscard  D'Estaing)  the  annual 
economic  summits  of  the  seven  leading  in- 
dustrial countries.  This  year's  opens  Thurs- 
day In  Halifax.  Nova  Scotia.  This  article  is 
from  Global  'Viewpoint,  adapted  from  one 
originally  published  In  the  Hamburg-based 
Die  Zeit.» 


THE  LANDMINE  USE  MORATORIUM 
ACT 

•  Mr.  LEAHY.  Mr.  President,  last  Fri- 
day I  introduced  S.  940,  the  Landmine 
Use  Moratorium  Act  of  1995,  which 
seeks  to  spark  international  coopera- 
tion to  stop  the  maiming  and  killing  of 
tens  of  thousands  of  people  each  year 
by  landmines. 

I  further  ask  to  have  printed  in  the 
Record  a  portion  of  a  statement  issued 
on  June  16,  1995,  by  the  U.S.  Catholic 
Bishops  at  their  semi-annual  meeting 
in  Chicago,  entitled  "Sowing  Weapons 
of  War:  A  Pastoral  Reflection  on  the 
Arms  Trade  and  Landmines."  In  that 
statement  the  Bishops  call  on  the  Unit- 
ed States  to  lead  an  international  ef- 
fort to  ban  the  use  of  antipersonnel 
landmines.  That  is  the  goal  announced 
by  President  Clinton  at  the  United  Na- 
tions last  December,  and  my  legisla- 
tion aims  to  move  us  toward  that  goal. 

The  statement  follows: 
Excerpt  from  Sowing  Weapons  of  War:  A 

Pastoral  Reflection  on  the  Arms  Trade 

AND  Landmines 

Banning  Landmines:  An  Urgent  Task.  Fi- 
nally, we  would  like  to  add  our  voice  to  ap- 
peals of  Pope  John  Paul  n  and  the  growing 
movement  to  control  and  eventually  ban 
anti-personnel  landmines.  The  Holy  Father 
has  Issued  "a  vigorous  appeal  for  the  defini- 
tive cessation  of  the  manufacture  and  use  of 
those  arms  called  'anti-personnel  mines' .  .  . 
In  fact,  they  continue  to  kill  and  to  cause  ir- 
reparable damage  well  after  the  end  of  hos- 
tilities, giving  rise  to  severe  mutilations  in 
adults  and  above  all.  in  children."  Some  100 
million  of  these  hidden  killers  are  strewn 
around  the  world,  killing  an  estimated  500 
people  per  week,  most  of  whom  are  civilians. 
In  Cambodia,  one  of  every  236  people  is  an 
amputee  because  of  mine  blasts.  While  land- 
mines can  be  used  responsibly  for  legitimate 
defense,  they  are  often  indiscriminate  in  use, 
especially  In  the  intra-state  conflicts  which 
are  so  prevalent  today.  Moreover,  landmines 
are  indiscriminate  In  time  because,  as  the 
Pontifical  Council  for  Justice  and  Peace  has 
pointed  out,  they  cause  "unacceptable  dam- 
age to  civilian  populations  long  after  the 
cessation  of  hostilities."  From  Cambodia  to 
Angola,  large  areas  have  been  rendered  un- 
inhabitable, preventing  refugees  from  re- 
turning to  their  homes.  Inhibiting  post-war 
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reconstruction,    and    producing   an   ongoing 
threat  to  Innocent  life. 

The  United  States  should  lead  an  inter- 
national effort  to  reduce  and  ultimately  ban 
the  use  of  anti-personnel  landmines.  Just  as 
was  done  with  chemical  and  biological  weap- 
ons. The  current  moratorium  on  U.S.  exports 
of  landmines  is  commendable;  it  should  be 
made  permanent  and  should  be  extended 
globally.  The  United  States  should  also  take 
steps,  such  as  those  called  for  In  legislation 
now  before  Congress,  to  further  restrict  Its 
own  use  of  landmines,  while  It  pursues  with 
urgency  and  persistence  International  agree- 
ments to  restrict  use  globally.  The  decision 
to  ratify  the  Conventional  Weapons  Conven- 
tion and  to  seek  to  strengthen  it  during  Its 
review  this  year  Is  welcome.  Finally,  our 
government  should  continue  to  take  a  lead- 
ership role  in  developing  an  international  ef- 
fort on  the  costly  and  time-consuming  proc- 
ess of  deminlng.  so  important  to  the  protec- 
tion of  innocent  life  and  reconstruction  in  so 
many  war-torn  countries.* 


WHO  CARES  ABOUT  AFRICA? 

•  Mr.  SIMON.  Mr.  President,  recently, 
the  magazine  America,  published  by 
the  Society  of  Jesus,  ran  an  article  by 
its  associate  editor.  Father  James  Mar- 
tin, titled  'Who  Cares  About  Africa?" 

Because  it  contains  so  much  common 
sense  about  a  continent  that  we  are  not 
paying  enough  attention  to,  I  ask  to 
have  it  reprinted  in  the  end  of  my  brief 
remarks. 

The  reality  is  every  continent  on  the 
face  of  the  Earth  is  making  gradual  im- 
provement in  its  quality  of  life  and 
standard  of  living,  with  one  exception: 
Africa. 

The  irony  is  as  democracies  have 
spread  in  Africa  recently— an  almost 
totally  unrecognized  phenomenon — in- 
stead of  helping  those  fledgling  democ- 
racies, we  are  cutting  back  on  aid  in 
general  and  aid  to  Africa  more  specifi- 
cally. 

It  is  a  flawed  policy  both  In  humani- 
tarian terms  and  in  political  terms. 

I  urge  my  colleagues  to  read  Father 
Martin's  article. 

At  this  point.  I  ask  that  the  article 
be  printed  in  the  Record. 

The  article  follows; 

Who  Cares  about  Africa? 

"Kwanza  begins  today,"  the  radio  an- 
nouncer said,  launching  Into  an  explanation 
of  the  cycle  of  January  African-American 
feast  days.  "The  word  Kwanza."  he  said 
brightly,  "means  'first'  In  African."  I 
groaned.  He  meant  Swahili.  of  course. 

Can  you  Imagine  any  reasonably  educated 
person  saying  that  primo  means  "first"  in 
European?  But  not  knowing  beans  about  Af- 
rica is  taken  for  granted  among  many  Amer- 
icans. Before  I  went  to  Kenya  for  a  two-year 
stay,  a  (well-educated)  friend  asked  me  if 
Kenya  was  in  Nairobi.  This  Is,  to  continue 
the  analogy,  like  asking  If  Italy  Is  In  Rome. 
After  I  returned  to  the  States,  someone  men- 
tioned how  exciting  It  must  have  been  to  be 
in  Kenya  when  they  elected  Nelson  Mandela. 

But  on  this  count,  I  had  been  Just  as 
guilty.  When  I  began  working  with  refugees 
In  Nairobi,  I  had  to  ask  them  where  their 
home  countries  were.  "Sudan  is,  uh.  north  of 
here,  right?"  I  finally  bought  a  map. 

THE  DARK  CONTINENT 

American  interest  In  Africa,  it  would  seem. 
Is  piqued  only  during  times  of  crisis:  Ethio- 


pia. Somalia.  Rwanda.  Some  of  this  is  laud- 
able. Only  the  most  cynical  would  say  that 
Americans  were  not  moved  to  compassion 
after  seeing  pictures  of  the  Rwandan  refu- 
gees or  starving  Somalls. 

The  problem  is  that  once  the  United  States 
ceases  to  be  Involved,  we  no  longer  hear  any- 
thing about  It.  It's  the  flavor-of-the-month 
syndrome.  For  example,  as  soon  as  the  Unit- 
ed States  pulled  out  of  Somalia  in  March 
1994.  Somalia  dropped  out  of  the  news,  giving 
the  false  impression  that  things  were  Just 
fine  there.  And.  Just  as  predictably,  when 
U.S.  troops  returned  to  Somalia  In  March  of 
this  year  to  escort  the  remaining  U.N.  troops 
out.  it  was  back  in  the  news.  As  a  result,  the 
American  public's  understanding  of  Africa  is 
based  primarily  on  these  short-term  involve- 
ments. And  while  U.S.  policy  mavens  may  be 
more  well  Informed,  the  public's  misunder- 
standing often  drives  policy  makers  into  re- 
sponding Inappropriately. 

Even  the  level  of  Involvement  and  aware- 
ness among  African  Americans  has  been  a 
disappointment  to  Africans.  Some  Kwanza 
celebrations,  important  as  they  are  for  fos- 
tering a  sense  of  values  and  cultural  continu- 
ity, can  end  up  as  grab  bags  of  various  tradi- 
tions—Kente  cloth  from  Ghana.  Swahili  from 
East  Africa,  history  from  Egypt — and  may 
sometimes  run  the  risk  of  cultural  tourism. 
Many  agree.  Makau  Mutua  Is  a  Kenyan  who 
runs  Harvard  Law  School's  Center  for 
Human  Rights  and  also  serves  as  chairman 
of  the  Kenyan  Human  Rights  Committee.  "I 
think  the  knowledge  of  African  Americans 
about  Africa  has  to  be  based  on  fact,  not  fic- 
tion." he  told  me  in  a  recent  conversation. 

But  what  can  we  expect?  For  even  the  most 
diligent  Africaphlles.  it  Is  difficult  to  find 
news  about  Africa  In  the  mainstream 
media — unless,  of  course,  the  United  States 
is  involved.  They  don't  call  it  the  Dark  Con- 
tinent for  nothing. 

With  the  exception  of  a  few  major  news- 
papers, and  magazines  like  The  Economist, 
the  print  media  all  but  ignore  the  tremen- 
dous richness  of  African  cultures,  to  say 
nothing  of  the  continent's  variegated  poli- 
tics. There  are  52  African  countries,  com- 
prised of  thousands  of  ethnic  groups  with 
their  own  languages,  spiritualities,  tradi- 
tions, and  arts.  Even  speaking  of  things  "Af- 
rican" Is  misleading,  since  that  adjective  is 
forced  to  encompass  the  long-Uterate  Chris- 
tian traditions  of  Ethiopia  In  addition  to 
those  of  the  semi-prlmltive.  nomadic  East 
African  Maasai  tribe  In  addition  to  .  .  .  well, 
you  get  the  picture.  By  any  measure  it  is  a 
fascinating  mix  of  cultures  that  Is,  for  the 
most  part.  Ignored. 

As  for  television.  Its  coverage  runs  heavily 
to  the  following:  famine,  poverty,  war  and 
especially  animals — National  Geographic- 
style.  (One  example:  How  many  stories  did 
you  read  about  Rwanda  before  last  year  that 
didn't  have  to  do  with  Diane  Fossey's  goril- 
las?) 

During  my  first  week  In  Kenya  I  met  a  So- 
mali refugee  named  Amln.  I  assumed  from 
my  prior  CNN  education  that,  like  any  "typ- 
ical" refugee,  he  was  poor  and  uneducated, 
probably  Illiterate.  He  certainly  looked  the 
part:  an  unkempt,  older  man  wearing  a  faded 
blue  suit,  shiny  with  age.  I  had  already  start- 
ed a  language  course,  so  I  asked  him  If  he 
would  be  more  comfortable  speaking  Swa- 
hili. 

"Actually."  he  said  in  the  King's  English. 
"I  would  be  equally  comfortable  in  English. 
French  or  Italian."  As  it  turned  out.  he  had 
received  his  doctorate  In  philosophy  at  the 
University  of  Florence.  He  was.  in  short,  far 
more    educated    than    I    was.    Meeting    him 


made  me  realize  how  poorly  I  understood  Af- 
rica. 

My  point  is  not  that  we  should  all  dash  out 
and  buy  armfuls  of  books  about  Africa  (al- 
though it's  not  such  a  bad  idea).  The  point  Is 
rather  that  this  Ignorance  Inevitably  affects 
U.S.  responses  to  the  various  crises  that  we 
say  concern  us  so. 

RECEIVED  WISDOM 

Let's  take  two  recent  examples:  Somalia 
and  Rwanda.  As  with  much  of  the  reporting 
about  Africa,  both  countries  have  been 
viewed  through  certain  lenses,  or  "angles." 
replicated  over  and  over  by  much  of  the 
media.  Somalia,  we  were  told,  is  a  violent 
tribal  society  whose  warfare  exacerbated  a 
natural  shortage  of  food,  causing  widespread 
famine.  The  United  Nations,  led  by  the  Unit- 
ed States,  went  in,  distributed  food  and  re- 
stored some  order- that  is.  until  the  un- 
grateful Somalls  starting  fighting  us.  Then 
we  had  to  get  out. 

Similarly.  Rwanda  was  presented  as  a  soci- 
ety divided  Into  violent  tribes— Hutu  and 
Tutsi — that  degenerated  Into  lawlessness 
when,  after  the  President's  assassination, 
the  people  rose  up  and  massacred  one  an- 
other. Fortunately,  the  West  came  to  help 
out  the  Rwandan  refugees  who  had  fled  to 
Zaire  and  Tanzania. 

This  is  not  the  place  for  a  full  explication 
of  the  complicated  politics  of  Somalia  and 
Rwanda.  But  it  is  Instructive  to  review  how 
accurate  the  received  wisdom  was — by  ask- 
ing a  few  experts. 

First,  what  about  the  "violent"  Somali 
culture?  "This  Invocation  of  'mysterious  pri- 
mordial violence'  is  repellent."  said  Gregory 
White,  professor  of  political  science  at  Smith 
College  in  Massachusetts  and  a  specialist  In 
African  politics.  "Somali  culture  is  certainly 
not  bereft  of  violence,  but  the  Intensity  of 
the  violence  you  see  today  is  a  decidedly 
modern  phenomenon.  It  must  be  seen  within 
the  context  of  the  arms  infusions — the  mod- 
ern weaponry— provided  by  the  U.S.  and  the 
Soviet  Union  during  the  Cold  War." 

How  about  another  bit  of  received  wis- 
dom—the West's  generous  and  timely  re- 
sponse to  Rwanda?  I  asked  Timothy 
Longman,  who  teaches  at  Drake  College  In 
Iowa.  Professor  Longman  spent  1992  and  1993 
in  Rwanda  finishing  his  doctoral  thesis  on 
church-state  relations  in  Rwanda.  He  is  one 
of  this  country's  leading  experts  on  Rwanda. 
What  did  he  think  of  the  West's  response? 

"It  was  shameful."  he  said  bluntly.  "We 
could  have  prevented  the  disaster  and  we 
chose  not  to." 

Clearly  this  is  not  the  familiar  media 
angle.  And  his  explanation  of  this  particular 
point  demonstrates  how  far  the  media  sto- 
ries sometimes  stray  from  a  more  complex 
truth.  According  to  Professor  Longman,  the 
killings  were  initially  carried  out  by  a  very 
small  group  of  Rwandans  and  could  have 
been  stopped.  There  were,  he  noted.  U.N. 
troops  already  in  Rwanda  at  the  time,  and 
they  could  have  expanded  rather  than 
shrunk  their  presence. 

"The  people  I  know  who  were  killed  were 
killed  some  three  weeks  after  the  violence 
started  In  Kigali."  he  explained.  "The  later 
massacres  happened  because  they  got  away 
with  It  in  Kigali.  The  West's  only  concern 
was  to  protect  their  nationals  and  pull  them 
out  of  the  country — though  they  were  never 
really  threatened.  So  the  message  given  to 
the  Rwandans  was  that  they  could  literally 
get  away  with  murder.  And  because  it  was  so 
systematic,  because  It  was  not  random  vio- 
lence, and  because  It  was  not  spontaneous  vi- 
olence coming  from  the  people,  it  could  have 
been  stopped.  That's  something  the   world 


community  had  fully  within  its  capabilities. 
But  they  chose  not  to." 

Why  not?  The  first  reason,  he  said,  derived 
from  our  experience  in  Somalia:  not  to  get 
Involved  in  a  hopeless  "tribal  conflict"  with 
ungrateful  people.  Smith  Hempstone.  U.S. 
Ambassador  to  Kenya  from  1909  to  1993.  said 
In  a  recent  conversation.  "To  some  degree.  I 
think  that's  why  there  wasn't  the  reaction 
to  Rwanda  that  there  was  to  Somalia." 

Which  brings  us  back  to  a  conflict  that,  ac- 
cording to  some,  we  may  have  never  under- 
stood in  the  first  place.  "I  think  the  lessons 
we  learned  from  Somalia  were  the  wrong 
ones."  said  Makau  Mutua.  In  other  words, 
misunderstanding  bred  misunderstanding. 

These  admittedly  isolated  examples  point 
out  the  difficulty  of  making  Judgments 
about  the  complex  environment  of  Africa 
based  on  the  simplistic  presentations  pro- 
vided by  the  mainstream  press.  Once  the 
media-driven  "angles"  take  root  in  the  pub- 
lic mind  they  become  difficult  to  dislodge 
and  force  policy  to  go  where  It  perhaps 
should  not.  Our  perceptions  of  Somalia  Influ- 
enced our  response  to  Rwanda,  and  will  un- 
doubtedly Influence  the  U.S.  response  to 
other  crises  on  the  continent. 

OTHER  WISDOMS 

One  touchstone  for  all  of  this.  I  think.  Is 
the  identification  of  African  conflicts  as 
"tribal"  and  European  ones  as  "ethnic." 
Have  you  ever  heard  of  "tribal"  violence  In 
Northern  Ireland?  Well,  that's  religious,  you 
might  say.  So  how  does  one  define  a  "tribe"? 
And  do  such  groups  exist  only  In  Africa? 

Professor  Longman  summed  up  this  Idea: 
"It  is  viewed  as  a  'tribal  conflict'  because  Af- 
ricans are  basically  a  'trlbalistic"  people,  be- 
cause they're  seen  as  "savages';  they're 
black.  Therefore,  they're  Just  going  to  fight 
one  another  and  there's  nothing  we  can  do. 
And  I  think  It's  a  mistaken  notion." 

Why?  "It  is  a  view  driven  by  racism."  said 
Makau  Mutua.  His  conclusion  was  echoed  by 
Professor  Longman:  "The  more  I  get  Into 
this,  the  more  I  Interpret  it  In  racial  terms, 
and  the  more  it  seems  that  black  people  are 
considered  to  be  expendable.  This  was  what 
was  used  to  Justify  colonialism  in  the  first 
place,  and  I  think  the  attitudes  are  still 
there.'' 

The  hard  facts  show  that  U.S.  support  for 
Africa  is  shockingly  low  and  may  fall  even 
lower.  According  to  Terence  Miller,  director 
of  the  Maryknoll  Society's  Justice  and  Peace 
Office  in  Washington,  D.C.,  U.S.  aid  to  sub- 
Saharan  Africa  (all  but  five  African  coun- 
tries) was  $802  million  In  1994.  At  first  blush 
that  may  sound  high,  but  consider  the 
amount  that  goes  to  Just  two  countries— Is- 
rael and  Egypt^-J5.2  billion.  In  other  words. 
45  countries  In  Africa  receive  about  one  fifth 
the  amount  of  aid  given  to  those  two  coun- 
tries. 

Overall,  total  U.S.  aid  to  Africa  represents 
a  paltry  one-twentieth  of  the  foreign  aid 
budget,  which  Itself  Is  only  1.3  percent  of  the 
Federal  budget.  And  the  push  In  Congress, 
especially  among  people  like  Senator  Mitch 
McConnell  (Rep..  Ky.).  incoming  chairman  of 
the  Foreign  Relations  Committee.  Is  to  re- 
duce even  this  meager  amount,  while  main- 
taining aid  to  the  Middle  East  at  current  lev- 
els. "The  world  around  Africa  is  fast  coming 
together,  and  this  continent  risks  becoming 
the  odd  man  out."  said  Anthony  Lake,  Presi- 
dent Clinton's  national  security  adviser,  in 
The  New  York  Times  on  March  17. 

Is  Africa,  then,  to  be  consigned  to  the 
dustbin?  A  recent  article  by  William 
Flnnegan  In  the  March  20  issue  of  The  New 
Yorker  focused  on  the  depressing  post-U.N. 
Somalia  legacy  of  no  Infrastructure,  no  gov- 


ernment, intense  poverty  and.  as  his  wrench- 
ing article  points  out.  no  education  for  an 
entire  generation  of  Sojiall  youth.  He  paints 
the  now  familiar  African  scene  of  crumbling 
school  buildings  surrounded  by  hundreds  of 
idle  children,  their  formative  years  slipping 
away  like  the  sand  that  blows  through  the 
empty  classrooms. 

I  asked  Tim  Longman  If  he  planned  to  re- 
turn to  Rwanda.  "Someday.  "  he  said.  "But 
most  of  the  dynamic  and  inspiring  people  I 
worked  with  are  dead." 

HORROR  FATIGUE 

At  this  point,  the  concerned  but  skeptical 
reader  might  say  either  "Well,  it  really  is 
their  own  fault"  or  "There's  nothing  we  can 
do."  To  respond  to  the  first  reaction,  it  is 
helpful  to  remember  not  only  the  West's  role 
in  propping  up  various  dictatorships 
throughout  the  cold  war  and  providing  arms, 
but  also  its  earlier  Imposition  of  colonial 
boundaries,  which  threw  traditionally  sepa- 
rate ethnic  groups  together.  Here  is  a 
thought  exercise:  Imagine  a  foreign  power 
conquering  Mexico  and  Texas,  and  calling 
this  resulting  amalgam  of  two  separate  cul- 
tures, say,  Mexas.  After  100  years,  Mexas 
gains  independence.  Do  you  think  the  former 
Mexicans  and  Texans  would  get  along  very 
well?  Probably  not. 

Indeed,  when  Queen  'Victoria  and  Kaiser 
Wilhelm  were  drawing  the  borders  of  their 
East  African  colonies  in  1884.  both  decided 
they  wanted  a  big  mountain.  To  provide  for 
this,  their  ministers  simply  took  out  a  ruler 
and  drew  a  line  between  Mt.  Kenya  and  Mt. 
Kilimanjaro.  The  line  divided  various  tribal 
lands;  thus  were  British  East  Africa  and 
Tanganyika  created.  These  artificial  bound- 
aries endure  today  as  Kenya  and  Tanzania. 
Tribes  that  traditionally  lived  apart  were 
thrown  together  against  their  will.  So  saying 
the  ethnic  tension  Is  the  Africans'  own  fault 
Is  more  than  a  little  simplistic. 

The  second  reaction— "There's  nothing  we 
can  do"— reflects  a  familiar  sentiment.  Am- 
bassador Hempstone  put  his  finger  on  this 
feeling:  "I  think  that  we  may  have  reached 
the  sort  of  'horror  fatigue"  situation  in 
which,  when  you've  seen  one  starving  baby, 
you've  seen  them  all.  And  that  bothers  me." 

Certainly  the  apparent  Ingratitude  on  the 
part  of  the  Somalls  engendered  Indignant  re- 
actions from  the  American  public  and  the 
press.  Some  of  this  represented  righteous  in- 
dignation, as  when  Somalls  dragged  the  body 
of  an  American  soldier  through  the  streets. 
This  is  barbaric.  But  much  may  be  a  result 
of  the  media's  incessant  focus  on  Mogadishu, 
rather  than  on  other  areas  where  the  famine- 
relief  strategy  helped  to  save  an  estimated 
300,000  lives. 

INTO  AFRICA 

What  can  be  done  In  the  future?  This  is  a 
broad  question  but  one  that  warrants  consid- 
eration, given  that  the  African  continent  Is, 
as  the  director  of  the  Jesuit  Refugee  Service. 
Mark  Raper.  said  recently,  "in  a  state  of 
chronic  collapse"'  (Am.,  3''25). 

Many  feel  that  some  sort  of  limited  en- 
gagement must  be  part  of  our  future  involve- 
ment with  Africa,  and  gone  Is  the  hubris  of 
"natlon-buldllng  "  that  went  awry  in  Soma- 
lia. Ambassador  Hempstone,  for  example, 
thinks  we  must  confine  ourselves  largely  to 
humanitarian  efforts.  "I  think  one  of  the  les- 
sons I've  learned  Is  that  you  don't  want  to 
try  to  re-create  a  society — natlon-bulldlng 
and  all  that.  I'm  not  sure  we're  competent  to 
do  that." 

Tim  Longman  points  to  another  mode  of 
engagement, "I  was  at  a  conference  a  year 
and  half  ago  with  Cardinal  Christian  Tumi  of 


Cameroon.  Archbishop  Desmond  Tutu  and 
other  Protestant  and  Catholic  leaders  from 
Africa.  Their  unanimous  agreement  was  that 
if  the  West  wants  to  help  Africa,  the  best 
thing  they  could  do  right  now  is  stop  the 
International  arms  trade." 

Most  agree  that  the  mehtal  Isolationism 
that  allows  Americans  to  think  of  Africa  as 
alien  has  to  end.  "I  think  It's  difficult  for 
Americans  to  be  Interested  In  other  coun- 
tries unless  they  feel  that  their  own  futures 
are  interconnected  with  the  futures  of  oth- 
ers." said  Makau  Mutua.  He  looks  to  the  var- 
ious constituencies  that  have  traditionally 
been  concerned  with  African  affairs — church 
groups,  the  Afrlcanlst  community  In  aca- 
demla  and  especially  African  Americans — to 
inform  people  better  about  Africa.  "The  crit- 
ical point  is  that  the  lack  of  Information  In 
this  society  about  Africa  has  to  be  laid  at 
the  door  of  those  groups  who  have  the  ability 
to  Inform  people  better." 

One  hopeful  sign  is  that  the  African-Amer- 
ican community  Is  Increasingly  finding  its 
voice  on  African  politics  beyond  South  Afri- 
ca. Randall  Robinson's  TransAfrlca  lobby, 
created  in  1977.  has  Intensified  the  influence 
of  African  Americans  In  foreign  policy.  In 
March  Mr.  Robinson  created  a  coalition  of 
prominent  African  Americans  who  pledged  to 
put  pressure  on  Nigeria's  military  dictator- 
ship to  restore  democracy. 

TransAfrlca  also  might  do  well  to  pressure 
the  media  to  cover  the  continent  more 
thoughtfully.  A  few  newspapers  already  do. 
The  New  York  Time's  Donatella  Lorch  has 
provided  consistently  good  coverage  of 
Rwanda.  Including  Insightful  reporting  on 
the  massacre  In  late  April  of  2.000  people  In 
the  Kllbeho  camp.  An  excellent  series  of  ar- 
ticles In  March  In  The  Philadelphia  Inquirer. 
"Remnants  of  a  Nation."  focused  on  Rwanda 
one  year  after  the  genocide  of  1994.  The  re- 
porter. Glenn  Burklns.  Included  the  standard 
angles— refugees,  ethnic  strife — but  also  dis- 
cussed lesser-known  aspects  of  the  situation 
In  Rwanda,  such  as  the  prison  system  and 
the  urgent  need  for  international  aid  to  the 
Rwandan  Government.  The  media  can  help 
keep  Rwanda  from  sliding  back  into  obliv- 
ion. 

Similarly,  the  media  can  help  by  more 
fully  explicating  the  problems  of  current  Af- 
rican trouble  spots.  Thousands  are  fleeing 
from  ethnic  unrest  in  Burundi:  Christians 
are  being  massacred  (and.  recently,  cru- 
cified) by  Government  troops  In  southern 
Sudan,  and  2,000  people  have  already  lost 
their  lives  In  the  past  two  years  In  ethnic 
land  clashes  In  Kenya.  Though  the  Western 
powers  are  not  yet  Involved  in  these  crises, 
learning  more  from  the  media  could  help 
prevent  the  sort  of  sjjasmodlc,  misinformed 
responses  to  crises  that  will  continue  to  dog 
Africa  In  the  future. 

In  the  end,  the  problems  of  Africa  remain 
our  problems.  The  people  are,  as  Jesus  would 
undoubtedly  point  out,  our  brothers  and  sis- 
ters, and  many  of  them  suffer  tremendously. 
Fully  54  percent  of  the  people  of  Africa  live 
In  absolute  pwverty.  Furthermore,  the  West 
has  been,  to  some  degree,  compllcit  in  Afri- 
ca's troubles  today,  not  only  because  of  the 
colonial  past  but  also  because  of  our  recent 
actions  there — the  arms  trade  and  our  activi- 
ties In  the  cold  war.  Finally,  as  Professor 
White  pointed  out,  "Even  if  you  just  want  to 
be  self-interested,  the  concomitant  Igno- 
rance of  Africa  is  shortsighted,  because  in 
the  long  run.  as  more  problems  continue  to 
emerge,  our  Ignorance  will  come  back  to 
haunt  us." 
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SALUTE  TO  GEN.  MIKE  LOH 


•  Mr.  KEMPTHORNE.  Mr.  President, 
next  week,  General  Mike  Loh.  Com- 
mander of  Air  Combat  Command,  will 
retire  after  39  years  of  distinguished 
service  in  the  U.S.  Air  Force.  I  want  to 
take  this  opportunity  to  thank  General 
Loh  for  his  unselfish  service  to  the  na- 
tional security  Interests  of  the  United 
States. 

General  Loh's  career  began  in  the 
second  class  to  graduate  from  the  U.S. 
Air  Force  Academy.  After  graduating 
with  honors.  Mike  Loh  went  on  to 
serve  as  a  decorated  fighter  pilot,  fly- 
ing over  200  missions,  in  Vietnam.  Gen- 
eral Loh's  awards  include  the  Distin- 
guished Service  Medal,  the  Legion  of 
Merit  with  oak  leaf  cluster,  the  Distin- 
guished Flying  Cross,  the  Meritorious 
Service  Medal  and  the  Air  Force  Medal 
with  seven  oak  leaf  clusters. 

Mike  Loh's  career  reached  Its  zenith 
when  he  was  selected  to  serve  as  the 
Commander  of  Air  Combat  Command. 
As  Commander  of  ACC.  Mike  Loh  was 
responsible  for  most  of  this  Nation's 
air  power  and  over  250.000  men  and 
women.  As  General  Loh  retires,  the 
strength,  professionalism  and  reputa- 
tion of  Air  Combat  Command  has  never 
been  higher.  For  that,  a  grateful,  more 
secure  nation  says  thank  you. 

My  colleagues  and  I  in  the  Senate 
know  General  Loh  best  as  a  ferocious 
advocate  for  a  strong  Air  Force.  In  re- 
peated testimony  before  the  Senate 
Armed  Services  Committee.  General 
Loh  earned  a  reputation  as  a  straight 
shooter  who  would  tell  it  like  it  is. 
General  Loh  never  hid  his  views  or  his 
feelings  and  you  never  left  a  meeting 
with  Mike  Loh  wondering  where  he 
stood  on  an  issue.  At  my  request.  Gen- 
eral Loh  made  repeated  visits  to  my  of- 
fice to  discuss  bomber  and  tactical 
aviation  issues.  I  came  away  from  each 
of  those  meeting  more  informed  about 
the  issues,  more  understanding  of  the 
value  of  air  power  and  more  impressed 
with  General  Loh's  abilities.  The  Air 
Force  will  lose  a  patriot,  an  innovator 
and  an  articulate  spokesman  when 
General  Loh  retires. 

I  want  to  thank  General  Loh  for  39 
years  of  loyal  service  to  the  Air  Force 
and  his  nation.  I  want  to  thank  Gen- 
eral Loh  for  his  steadfast  support  for  a 
strong  Air  Force  and  a  service  that 
looks  out  for  the  men  and  women  who 
volunteer  to  wear  the  uniform  of  the 
United  States  of  America.  Most  impor- 
tantly. I  want  to  thank  General  Loh 
for  his  commitment  to  serve  and  de- 
fend the  national  security  interests  of 
the  United  States.* 


LITERACY 
•  Mr.  SIMON.  Mr.  President.  I  picked 
up  the  spring  1995  issue  of  the  Congres- 
sional Institute  for  the  Future  and 
noted  the  following  Barbara  Bush 
quotation  in  it:  'There  is  really  no 
question  that  literacy  is  related  to  all 


our  social  concerns — crime,  drugs,  and 
teenage  pregnancy  as  well  as  America's 
stature  in  the  world,  our  competitive- 
ness on  the  international  scene,  and 
our  national  security.  Low  literacy 
goes  hand-in-hand  with  unemployment, 
low  productivity,  and  problems  with 
job  retraining  in  our  rapidly  changing 
communities — this  is  a  now  and  future 
issue.  The  literacy  of  parents  affects 
the  educational  chances  of  children. 
We  are  only  just  beginning  to  treat 
this  complex,  many-sided  issue  with 
the  care  and  concerted  action  it  re- 
quires." 

Barbara  Bush  provided  significant 
leadership  on  this  issue  of  literacy,  and 
if  we're  to  have  a  truly  productive 
country,  we're  going  to  have  to  pay 
more  attention  to  this  issue. 

One  complaint  I  hear  about  more 
from  heads  of  major  corporations  is 
how  poorly  prepared  American  workers 
too  often  are. 

The  basics  have  to  be  there  in  the 
field  of  education  to  have  a  well  pre- 
pared work  force.  The  basics  are  the 
old  ■"reading,  writing,  and  arithmetic." 

People  in  this  country  are  not  more 
stupid  than  people  in  other  Western  in- 
dustrialized countries,  but  the  other 
countries  have  had  the  good  sense  to 
put  a  greater  stress  on  basic  literacy. 

We  have  to  do  the  same. 

Yes,  we  ought  to  improve  the  schools 
that  we  have,  but  we  also  have  to  reach 
out  to  those  who  have  not  been  helped 
by  schools,  adult  Americans. 

I  urge  my  colleagues  to  keep  in  mind 
Barbara  Bush's  words  of  wisdom.* 


FAYE  OLASOV:  DEDICATED  TO 
CHARLESTON 

•  Mr.  ROLLINGS.  Mr.  President,  let 
me  take  this  opportunity  to  send  birth- 
day greetings  to  Faye  Olasov.  a  friend 
from  my  hometown  of  Charleston,  SC. 
Faye,  a  long-time  activist  in  Charles- 
ton's Jewish  community  who  turned  70 
earlier  this  month,  soon  will  be  hon- 
ored for  all  her  work  to  make  Charles- 
ton a  better  place  to  live. 

Mr.  President,  quite  frankly,  Faye  is 
a  whirlwind  of  wonder  and  joy.  When 
people  throughout  the  Charleston  Jew- 
ish community  think  of  a  person  who 
embodies  family  and  wholesome  val- 
ues, Faye  is  the  first  person  whose 
name  comes  to  mind.  She  is  the  engine 
that  has  driven  the  Jewish  Community 
Center  in  Charleston.  At  various  times, 
she  has  served  as  day  camp  counselor, 
activities  director,  CenterTALK  editor, 
Sherman  House  manager,  and  a  news- 
paper columnist.  Last  December  when 
she  retired  from  the  center,  she  left 
shoes  that  are  hard  to  fill. 

Faye  Rabinowitz  Olasov  was  born 
June  13,  1925,  in  Charleston.  When  the 
Nation  was  at  war  in  the  1940s,  she  at- 
tended the  College  of  Charleston,  where 
she  was  business  manager  and  editor  of 
the  yearbook  and  president  of  the  Dra- 
matic  Society.    After   a  distinguished 


college  career,  she  graduated  in  1946. 
On  top  of  all  her  work  in  Charleston's 
active  Jewish  community,  Faye  and 
husband  Sanford  Olasov  had  four  chil- 
dren—Nathan, Billy,  Barbara,  and 
Judy,  who  my  wife  Peatsy  taught  at 
St.  Andrews  High  School. 

Mr.  President,  now  the  community  is 
coming  together  to  give  back  some- 
thing to  Faye.  who  has  given  so  much 
over  the  years.  On  July  9  at  the 
Charleston  Jewish  Community  Center, 
the  community  will  honor  Faye  at  a 
brunch  that  highlights  her  achieve- 
ments and  looks  back  at  a  life  filled 
with  compassion  and  great  memories. 

Mr.  President,  if  I  may  be  so  bold,  we 
should  all  take  a  look  at  Faye's  life 
and  use  it  as  the  model  of  how  to  be  in- 
volved in  a  community.  I  appreciate 
this  opportunity  to  recognize  the 
warmth,  energy,  and  lifelong  commit- 
ment of  Faye  Olasov— a  true  commu- 
nity leader.  Let  us  all  wish  Faye  a 
happy  retirement  and  many  more  years 
to  come.* 


A  CONSUMERS  GUIDE 

•  Mr.  SIMON.  Mr.  President,  there  is  a 
great  deal  of  discussion  about  the  loan 
guarantee  for  Mexico,  most  of  it  nega- 
tive because  that  is  where  public  opin- 
ion is  today. 

Any  careful  study  of  the  merits  of 
the  issue  suggest  that  the  safer  gamble 
between  doing  nothing  or  having  a  $40 
billion  loan  guarantee  is  the  $40  billion 
loan  guarantee.  I  do  not  like  the  op- 
tion, but  that  is  the  reality  we  face. 

We  are  being  asked  to  cosign  a  note, 
but  there  is  some  security  with  a  note, 
and  if  we  do  not  go  ahead,  the  con- 
sequences in  terms  of  illegal  immigra- 
tion, loss  of  export  markets  and.  sim- 
ply, the  suffering  that  will  take  place 
south  of  our  border  are  much  too  clear. 

Tom  Friedman  of  the  New  York 
Times  has  a  column  which  puts  an- 
other perspective  on  this  matter  that  I 
think  also  makes  sense.  He  is  not  in- 
terested in  bailing  out  the  bankers  who 
hold  some  of  the  Mexican  bonds,  but  he 
is  interested  in  preserving  our  pension 
systems,  which  also  hold  many  of  these 
bonds. 

What  he  says  makes  sense,  and  I  ask 
that  the  Tom  Friedman  column  be 
printed  in  the  Record. 

The  column  follows: 

A  Consumer's  Guide 
(By  Thomas  L.  Friedman) 

Zurich.— One  of  the  hottest  topics  in  fi- 
nance these  days  Is  how  to  prevent  another 
Mexico  from  destabilizing  the  global  finan- 
cial system.  Finance  ministers  will  tell  you 
that  the  subject  has  been  dominating  all 
their  International  meetings,  and  you  are 
going  to  hear  a  lot  of  their  proposed  solu- 
tions at  this  week's  G-7  summit  in  Halifax. 
This  Is  a  Warning:  There  Is  more  nonsense 
than  common  sense  among  these  proposals. 
Since  some  of  them  could  cost  you  money.  I 
offer  this  survival  guide  to  the  I-can-pre- 
vent-the-next-Mexlco  schemes. 

I.  Bad  Ideas  That  Sound  Good. 


The  worst  of  these  bad  Ideas  Is  the  pro- 
posal to  establish  a  $50  billion  standby  res- 
cue fund — administered  by  the  I.M.F. — that 
would  be  ready  as  a  life  preserver  to  be 
tossed  to  any  country  dragged  under  the 
waves  by  global  markets  running  amok. 

I  call  this  Idea  "The  George  Soros  Menjo- 
rlal  Gift  Fund."  In  1992  Mr.  Soros,  the  bil- 
lionaire currency  speculator,  mounted  a 
fierce  attack  on  the  overvalued  British 
pound,  and  Prime  Minister  John  Major  of 
Britain  spent  billions  trying  to  defend  his  In- 
flated currency  against  a  devaluation.  Even- 
tually the  pound  was  broken.  But  you  can 
bet  that  If  there  had  been  a  $50  billion  rescue 
fund  available  In  1993.  Mr.  Major  would  have 
tapped  It.  And  Just  as  surely,  that  $50  billion 
would  be  In  Mr.  Soros'  pocket  today.  The 
more  money  that  government  leaders  have 
to  defend  faulty  economics  and  their  own 
egos,  the  richer  Mr.  Soros  becomes  by  expos- 
ing their  foolishness. 

Don't  get  me  wrong.  I'm  for  the  Mexico 
bailout.  But  I  want  It  to  be  hard.  Dangling  a 
$50  billion  fund  out  there  only  Invites  buc- 
caneering governments  to  be  reckless.  Pro- 
fessors should  never  begin  the  semester  by 
announcing  when  the  makeup  exam  will  be. 
Governments  should  have  to  operate  on  the 
assumption  that  there  will  never  be  a  make- 
up exam— and  If  there  Is  one,  It  will  be  an  ex- 
traordinary event. 

II.  Good  Ideas  That  Are  Not  as  Good  as 
They  Sound. 

The  best  of  this  lot  Is  the  decision  by  the 
I.M.F.  to  Intensify  Its  surveillance  of  finan- 
cially shaky  nations.  The  I.M.F.  used  to  do 
only  a  once-a-year  checkup  on  Its  client 
countries.  But  It  was  precisely  in  the  months 
between  annual  checkups  that  Mexico  went 
on  the  wild  spending  binge  that  caused  Its  fi- 
nancial heart  attack. 

The  I.M.F.  has  now  promised  to  keep  closer 
tabs  on  its  clients.  But  this  Is  no  cure-all. 
Remember  one  thing:  Many  of  Mexico's  fi- 
nancial problems,  on  the  eve  of  Its  crash, 
were  hiding  In  plain  sight.  Public  data 
showed  It  was  running  unsustainable  deficits 
and  was  too  dependent  on  hot  money  from 
abroad.  These  data  were  Ignored  because  In- 
vesting In  Mexico  had  become  a  fad.  Too 
many  foreign  Investors  had  been  to  cocktail 
parties  where  people  were  whispering:  "Mex- 
ico— you  gotta  be  In  Mexico."  Fads  will  al- 
ways trump  logic.  When  the  Hula  Hoop  was 
hot,  no  one  wanted  to  hear  that  It  was  bad 
for  your  hips. 

III.  Small  Ideas  That  Could  Make  a  Big 
Difference. 

1.  Copy  Chile.  Chile  demands  that  foreign- 
ers who  want  to  buy  Chilean  stocks  hold 
them  for  at  least  a  year.  That  way  If  your 
country  Is  practicing  sound  economics  It 
won't  be  punished  when  the  next  Mexico 
crashes  and  jittery  investors  scream  to  their 
brokers:  "Get  me  out  of  all  emerging  mar- 
kets. "  In  Chile's  case,  investors  could  not 
get  out,  and  so  Chile,  unlike  Brazil  and  Ar- 
gentina, was  not  punished  for  Mexico's  sins. 

2.  Save,  save  and  save.  If  your  country  has 
a  low  savings  rate,  it  will  have  to  rely  on  an- 
other country's  savings  for  growth.  That  will 
make  your  country  vulnerable  to  the  whims 
of  global  markets  and  global  markets  vul- 
nerable to  the  crazy  behavior  of  your  coun- 
try. (See  encyclopedia  entry  for  Mexico.) 

3.  America's  next  global  economic  crusade 
should  be  to  get  more  developing  countries 
to  adopt  U.S. -style  securities  laws — the 
toughest  In  the  world  for  financial  disclo- 
sure, conflict  of  Interest  and  Insider  trading. 
Many  of  the  new  stock  markets  In  Asia  and 
Latin  America  are  still  rigged  casinos,  where 
Investors  are  just  begging  for  trouble.  (See 


encyclopedia  entry  for  Barings  Bank,  Singa- 
pore.) 

4.  Fasten  your  seat  belts,  put  your  tray  ta- 
bles and  seat  backs  in  a  fixed  and  upright  po- 
sition and  enjoy  the  ride.  Because  there  is 
simply  too  much  money,  moving  around  the 
world  too  quickly,  with  too  few  controls,  and 
too  many  governments  ready  to  do  anything 
to  get  slice  of  it.  to  prevent  another  Mexico 
somewhere  over  the  horizon.* 


JUNETEENTH  DAY 

•  Mr.  KOHL.  Mr.  President.  I  would 
like  to  join  my  fellow  citizens  in  the 
State  of  Wisconsin  in  celebrating 
Juneteenth  Day,  a  day  which  cele- 
brates the  abolition  of  slavery  in  the 
United  States.  As  much  as  any  other 
event  in  African-American  history,  the 
Emancipation  Proclamation  was  one 
step  in  the  long  struggle  which  has 
lasted  the  last  two  centuries.  This  doc- 
ument is  an  affirmation  of  freedom  and 
dignity,  and  is  also  a  reaffirmation  of 
the  goals,  hopes  and  dreams  of  all  Afri- 
can-Americans. 

The  African- American  community 
has  given  so  much  to  this  country,  and 
Juneteenth  is  a  day  to  celebrate  the 
many  achievements  made  by  African- 
American  men  and  women.  This  day  is 
not  only  a  celebration  of  freedom,  but 
a  statement  of  understanding  and  pride 
in  the  African-American  culture.  His- 
tory is  rich  with  the  contributions 
made  by  African-Americans,  and  they 
continue  to  be  a  valuable  part  of  this 
society. 

The  Emancipation  Proclamation  of 
1863  was  the  beginning  of  a  long  road 
for  the  African-American  community 
which  we  still  continue  to  travel  today. 
The  fight  for  equality  continues  and  we 
must  push  for  the  dream  of  Dr.  Martin 
Luther  King  Jr.  that  all  children  "not 
be  judged  by  the  color  of  their  skin  but 
by  the  content  of  their  character."  We 
have  come  a  long  way  since  the  enact- 
ment of  the  Emancipation  Proclama- 
tion, but  we  must  persist  with  the  idea 
that  each  person  in  this  country  be  of- 
fered every  opportunity  and  there  Is 
equality  in  every  aspect  of  society.  I 
invite  my  colleagues  to  join  me  in  cele- 
brating Juneteenth  Day,  a  day  of  free- 
dom, pride,  and  dignity  in  the  African- 
American  community.* 


UNICEF  ASKS  BROADER  AID  FOR 
CHILDREN 

*  Mr.  SIMON.  Mr.  President,  recently. 
Barbara  Crossette  had  an  article  in  the 
New  York  Times  titled.  "UNICEF  Asks 
Broader  Aid  For  Children." 

The  article  quotes  the  new  head  of 
UNICEF.  appointed  by  the  President  of 
the  United  States.  Carol  Bellamy,  as 
saying  the  United  States  should  do  bet- 
ter in  our  response  to  the  needs  abroad. 

I  could  not  agree  with  her  more. 

I  hope  we  do  not  diminish  the  United 
States  contribution  to  world  stability 
by  cutting  back  on  foreign  aid.  as  we 
seem  destined  to  do  right  now. 


I  ask  that  the  Barbara  Crossette 
piece  be  entered  into  the  Record  at 
this  point. 

The  article  follows: 

[From  the  New  York  Times.  June  12.  1995] 

UNICEF  ASKS  Broader  aid  For  Children 
(By  Barbara  Crossette) 

UNrrED  Nations,  June  9— The  United 
States  now  ranks  lowest  among  21  industrial 
countries  In  the  amount  of  foreign  aid  It 
gives  in  relation  to  its  gross  national  prod- 
uct, according  to  a  new  study  by  Unlcef.  the 
United  Nations  Children's  Fund. 

Although  American  aid  is  second  only  to 
Japan's  in  dollars— $9.7  billion  as  calculated 
by  international  organizations  using  1993  fig- 
ures—It represents  15  hundredths  of  1  percent 
of  G.N. P. 

The  Scandinavian  countries  and  the  Neth- 
erlands lead  the  list,  with  levels  above  80 
hundredths  of  1  percent,  and  in  those  coun- 
tries, as  In  the  United  States,  aid  buugets 
are  facing  new  cuts. 

The  general  reduction  in  foreign  aid  comes 
at  a  time  when  Unlcef  is  urging  all  countries 
to  look  at  the  situation  of  children  in  the 
broadest  terms.  Including  the  environments 
In  which  their  mothers  live. 

"The  child  can't  really  be  seen  as  separate 
and  on  an  Island."  said  Carol  Bellamy. 
Unlcefs  executive  director.  "You  can  adopt 
some  concrete  objectives  and  go  out  and  seek 
to  achieve  them,  but  the  child  has  to  be  seen 
In  the  broader  context  of  the  community." 

In  an  interview  here  last  week  before  leav- 
ing for  Berlin,  where  she  released  the  report 
today.  Ms.  Bellamy  said  the  Unlcef  board 
had  recently  approved  clean  water  and  edu- 
cation programs  that  would  benefit  whole 
villages  and  people  of  all  ages. 

Taking  a  broader  look,  she  said,  means 
that  programs  can  be  tailored  to  national 
needs  and  levels  of  development:  basic  sur- 
vival in  a  country  like  Chad  or  children's 
rights  In  Argentina  or  Chile. 

Among  its  recommendations,  the  report 
calls  for  campaigns  to  attack  vitamin  defi- 
ciencies and  malnutrition,  the  precursors  to 
disease  in  many  countries,  and  to  ameliorate 
or  end  deprivations  and  social  abuses  of  chil- 
dren that  weaken  them  and  ultimately 
tiireaten  their  lives. 

"In  all  regions  of  the  world."  the  report 
said,  "children  continue  to  be  malnourished, 
to  be  plagued  by  preventable  disease,  to  be 
denied  even  a  basic  education." 

Unlcef  says  that  about  200  million  children 
worldwide  suffer  from  vitamin  A  deficiency, 
which  Impairs  the  Immune  system  and  can 
lead  to  blindness  and  death.  One  million  to 
two  million  children's  lives  could  be  saved 
each  year  by  vitamin  supplements,  the  re- 
port says. 

About  half  of  the  13  million  children  who 
die  each  year  are  victims  of  three  major  ill- 
nesses: pneumonia,  diarrheal  disease  and 
measles.  While  measles  are  in  retreat,  the  re- 
port says,  pneumonia,  the  single  largest  kill- 
er of  children,  is  not.  And  AIDS  is  now  a 
threat.  About  one  million  children  now  have 
the  virus  that  causes  AIDS,  many  in  Africa 
and  Asia. 

With  the  world  population  growing  fastest 
In  the  poorest  countries,  where  children  are 
likely  to  live  In  the  worst  conditions.  Ms. 
Bellamy  said  the  reduction  In  aid  was  espe- 
cially unfortunate. 

"None  of  us  benefit  if  our  partners  in  de- 
velopment are  being  hurt,  because  we  are  ac- 
tually all  In  the  same  development  boat," 
she  said. 

Ms.  Bellamy,  a  former  Peace  Corps  volun- 
teer In  Guatemala  and  director  of  the  Peace 
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Corps  before  she  Joined  Unlcef  In  May.  said 
she  had  che  point  of  Interrelationships  driv- 
en home  when  she  became  City  Council 
President  In  New  York  In  1978. 

"Here  In  New  York  City— the  Industri- 
alized world— we  had  not  had  a  full-scale  Im- 
munization program  for  a  number  of  years." 
she  said.  "A  third  of  all  youngsters  In  New 
York  City  schools  and  close  to  a  half  of  poor 
youngsters  were  not  Immunized.  So  we  start- 
ed a  program  to  get  all  kids  Immunized. 

•There  Is  a  direct  connection  between  that 
Investment  In  aid  and  health  care  back  here 
In  the  United  States.  If  polio  breaks  out  one 
place  in  the  world  It  can  Just  come  back  and 
spread  again.  The  walls  between  nations  are 
now  very  thin  curtains.  " 


IN  RECOGNITION  OF  EUGENE 
PETERS 
•  Mr.  BRADLEY.  Mr.  President.  I  rise 
to  offer  my  gratitude  and  respect  to  a 
long-time  member  of  my  staff,  Eugene 
Peters,  who  recently  left  my  office 
after  10  years.  I  will  miss  Gene,  as  will 
everyone  who  worked  with  Gene  on  my 
staff,  and  his  colleagues  and  counter- 
parts on  the  Committee  on  Energy  and 
Natural  Resources. 

Gene  is  a  member  of  a  very  small 
club  here — second-generation  Capitol 
Hill  staffers.  His  father  held  several 
high  posts  in  the  House  of  Representa- 
tives, and  Gene  worked  his  way 
through  college,  in  New  Jersey,  by 
spending  summers  as  an  elevator  oper- 
ator in  this  building.  By  the  time  he 
joined  my  staff  in  1984,  Gene  had 
turned  to  scientific  and  academic  pur- 
suits, completing  graduate  work  in 
both  engineering  and  public  policy.  But 
while  he  may  have  been  taught  to 
think  like  an  engineer,  he  wa^  a  natu- 
ral at  the  very  different  and  less  or- 
derly demands  of  getting  legislation 
passed.  His  instinctive,  entrepreneurial 
skill  was  demonstrated  by  his  ability 
to  handle  hundreds  of  issues  at  once 
and  find  opportunities  in  each  one  to 
Improve  the  quality  of  life  in  New  Jer- 
sey. 

Gene  Peters  deserves  not  only  my 
thanks,  but  those  of  the  people  of  New 
Jersey.  The  shore  is  clean  again  this 
summer,  because,  in  part,  of  Gene. 
Open  spaces,  which  are  jealously  guard- 
ed in  a  State  so  densely  populated,  re- 
main pristine,  because  of  Gene  Peters. 
There  is  less  lead  in  the  air  and  soil, 
and  more  awareness  of  its  dangers,  be- 
cause of  Gene.  And  hopefully,  before 
this  year  is  over,  the  citizens  of  New 
Jersey  will  have  better  protection  from 
gas  explosions  in  part  because  of 
Gene's  hard  work. 

The  quality  that  has  made  Gene  a 
great  member  of  my  staff  is  a  simple 
one.  but  rare:  He  knows  his  stuff.  Be- 
hind his  relaxed,  dressed-down  persona. 
Gene  knows  just  about  all  there  is  to 
know  about  Federal  energy  programs, 
land-use  and  water  policy,  beach  ero- 
sion and  replenishment,  wasteful  agri- 
cultural programs  and  numerous  other 
issues  that  came  his  way.  Gene  brought 
to  all  these  issues  not  just  enthusiasm 


and  knowledge,  but  the  perspective  of  a 
parent  who  understands  that  the  envi- 
ronmental laws  we  pass  have  impor- 
tant and  far-reaching  implications  for 
the  well-being  of  future  generations. 
His  ability  to  keep  the  work  he  did  in 
perspective  set  an  example  for  my  en- 
tire staff.  I  will  miss  him,  and  I  wish 
him  luck  in  his  new  position  at  the 
Independent  Energy  Producers  Associa- 
tion.* 


REDUCING  GANG  VIOLENCE 
•  Mr.  SIMON.  Mr.  President,  today,  I 
would  like  to  share  an  important  Chi- 
cago Tribune  article  with  my  col- 
leagues. It  highlights  an  interesting 
new  program  offering  healthy  alter- 
natives to  gang  members. 

Irving  Spergel,  a  University  of  Chi- 
cago professor  and  national  expert  on 
gangs,  has  founded  a  program  in  the 
Little  Village  neighborhood  of  Chicago 
designed  to  reduce  gang  violence.  The 
program,  which  is  federally  funded,  is 
entitled  the  Gang  Violence  Reduction 
Project.  Professor  Spergel  is  building 
on  the  many  failures  and  few  successes 
of  past  gang  intervention  programs. 
Based  on  his  experience  in  this  field,  he 
is  careful  not  to  set  his  sights  too  high. 
He  is  not  trying  to  eliminate  gangs, 
nor  is  he  trying  to  turn  them  into 
peaceful  entities.  Such  efforts  have 
been  tried,  and  they  have  almost  al- 
ways failed.  Instead,  his  program  fo- 
cuses on  individual  gang  members  who 
have  violent  histories,  uses  simple 
tools  such  as  jobs,  education,  and  per- 
sonal attention,  and  emphasizes  com- 
munity involvement  and  cooperation 
in  the  effort. 

Gang  intervention  is  an  inexact 
science  and  any  success  is  usually  ac- 
companied by  heartbreaking  failures. 
However,  there  is  some  indication  that 
this  approach  is  working  where  others 
have  failed.  In  the  2  years  prior  to  the 
start  of  the  project,  there  were  15  gang- 
related  homicides  in  Little  Village, 
compared  to  8  such  homicides  in  the  2 
years  that  followed.  Aggravated  as- 
saults in  Little  Village  rose  19.4  per- 
cent, but  skyrocketed  291  percent  in  a 
nearby  neighborhood  with  the  same 
profile  during  the  same  time  period. 
While  these  are  not  the  kind  of  statis- 
tics that  make  headlines,  in  the  com- 
plicated effort  to  reduce  violence,  they 
are  indeed  promising. 

But  these  statistics  don't  tell  the 
story  of  this  program's  success  as  well 
as  the  individual  examples  of  the 
young  people  it  has  helped.  By  the  age 
of  19,  Guillermo  Gutierrez  had  already 
survived  two  stabbings  and  a  shooting, 
and  was  a  suspect  in  a  drive-by  shoot- 
ing. Before  he  met  Marilu  Gonzalez, 
who  runs  a  new  community  group 
called  Neighbors  against  Gang  Vio- 
lence formed  by  the  Gang  Violence  Re- 
duction Project,  Guillermo  believed 
there  was  nothing  anyone  could  do  for 
him.  One  year  later,  he  has  earned  his 


high  school  equivalency  certificate. 
Even  more  importantly,  he  has  discov- 
ered his  community.  Guillermo  volun- 
teers as  a  tutor  for  elementary  school 
children  and  at  an  AIDS  prevention 
project. 

Although  Guillermo's  story  is  an  ex- 
ample of  one  of  the  successes  of  this 
program,  it  is  a  qualified  success.  Guil- 
lermo recently  began  a  6-year  prison 
sentence  for  attempted  murder  from  a 
nonfatal  drive-by  shooting  he  commit- 
ted before  he  began  participating  in 
Professor  Spergel 's  project.  Many 
would  consider  Guillermo  a  lost  cause. 
Yet,  the  day  after  his  sentence,  Guil- 
lermo spent  8  hours  volunteering  at 
community  service  projects. 

The  story  of  Little  Village  is  an  im- 
portant lesson  for  everyone  concerned 
about  violence.  The  causes  of  violence 
are  complex,  and  no  single  approach 
will  solve  the  problem.  We  should  not 
expect  violence  reduction  programs  to 
produce  miraculous  changes  in  trou- 
bled communities.  We  should,  however, 
continue  to  provide  the  seed  money  for 
Innovative  programs  such  as  the  Gang 
Violence  Reduction  Project.  I  ask  that 
the  full  text  of  the  article  be  printed  in 
the  Record. 

The  article  follows: 

[From  the  Chicago  Tribune.  June  5.  1995) 
Giving  Gang  Members  Options.  Not 

THREATS 

(By  George  Papajohn) 

"There's  nothing  you  can  do  for  me." 

Meeting  the  cold  glare  of  the  young 
gangbanger  Issuing  this  challenge.  Marilu 
Gonzalez  had  little  reason  to  doubt  him. 

For  his  part.  Guillermo  Gutierrez,  a  drop- 
out, a  heavy  drinker,  a  survivor  of  two 
stabbings  and  one  shooting  and  the  suspect 
In  a  drive-by  shooting,  had  plenty  of  reasons 
to  believe  no  adult  could  help  him — or  would 
want  to. 

A  year  later,  with  Gonzalez's  help. 
Gutierrez  can  smile  at  his  Insolence.  He  has 
earned  his  high-school  equivalent  certificate, 
given  up  drinking  and  Immersed  himself  In  a 
series  of  community  service  projects.  When 
he  talks  to  Gonzalez,  he  exudes  sincerity, 
not  hostility. 

■I  want  to  study  till  my  brains  fall  out," 
says  the  20-year-old,  who  quit  high  school  his 
sophomore  year  and  still  has  a  bullet  In  his 
ankle  from  a  gang  shooting. 

And  those  days  of  gangbanglng  still  haunt 
Gutierrez.  On  Monday,  he's  set  to  begin  a 
six-year  prison  term  for  attempted  murder 
from  a  non-fatal  drive-by  shooting  last  sum- 
mer, committed  before  he  put  his  trust  in 
Gonzalez. 

It  took  an  unusual  program  focusing  on 
the  seemingly  Intractable  problem  of 
gangs— and  making  some  demonstrable  In- 
roads—to bring  Gutierrez  and  Gonzalez  to- 
gether. 

For  three  years.  University  of  Chicago  re- 
searchers, Chicago  police,  youth  counselors 
and  community  activists  like  Gonzalez  have 
been  trying  to  reduce  gang  violence  In  the 
Little  Village  neighborhood  by  refusing  to 
believe  that  hard-core  gang  members  like 
Gutierrez  are  beyond  help. 

Although  the  changes  In  Gutierrez  seem 
stunning,  they  can  be  traced  to  a  careful 
plan  laid  out  by  one  of  the  nation's  foremost 
experts  on  gangs,  U.  of  C.  professor  Irving 


Spergel.  who  Is  trying  to  build  on  the  many 
failures  and  the  too  few  successes  of  past 
gang  Intervention  programs. 

Spergel  has  no  Illusions  of  eliminating 
gangs  In  Little  Village,  a  working-class  en- 
clave of  Mexican-Americans  on  the  South- 
west Side.  That  would  be  unrealistic,  and 
Spergel.  71,  has  studied  gangs  for  too  long  to 
be  naive. 

His  project  is  not  trying  to  turn  the  two 
targeted  gangs— the  Latin  Kings  and  the 
Two-Six.  both  with  decadeslong  histories  of 
violence — into  peaceful  entities.  That  has 
been  a  proven  recipe  for  disaster,  often  serv- 
ing only  to  strengthen  a  gang's  organiza- 
tional structure.  Instead,  the  youth  workers 
try  to  change  Individual  gang  members  who 
seem  the  most  prone  to  violence. 

And  the  project  Is  not  aimed  at  forging 
gang  truces  or  holding  peace  summits. 
That's  far  too  showy  and  superficial.  Instead, 
it  relies  on  solutions  that  are  startlingly 
simple:  Jobs,  education  and  personal  atten- 
tion. 

But  while  the  name  of  the  federally  funded 
program— The  Gang  Violence  Reduction 
Project — is  mundane,  its  goals  are  lofty. 

Few  gang  programs  across  the  country  can 
claim  to  make  a  difference.  Fewer  still  can 
prove  it  through  rigorous  evaluation. 

"You  can't  wipe  out  gang  violence." 
Spergel  said.  "But  it  looks  like  something 
we're  doing  Is  working." 

He  thinks  he  now  has  the  statistics  to  back 
him  up. 

In  the  two  years  prior  to  the  start  of  the 
project  in  August  1992.  labeled  Time  I,  there 
were  15  gang-related  homicides.  In  the  two 
years  that  followed.  Time  II,  there  were 
eight. 

Gang-related  aggravated  batteries  and  ag- 
gravated assaults  are  up.  but  at  nowhere 
near  the  pace  of  similar  areas  such  as  Pllsen, 
another  Latino  neighborhood  with  a  long- 
standing gang  problem.  For  instance,  aggra- 
vated assaults  In  Little  Village  rose  19.4  per- 
cent but  skyrocketed  291  percent  in  Pllsen. 

Researchers  also  surveyed  86  gang  mem- 
bers to  estimate  the  number  of  violent  Inci- 
dents they  were  Involved  in  during  Time  I 
and  Time  II.  The  average  dropped  from  26  to 
11. 

What's  clear  Is  that  progress  In  Little  Vil- 
lage has  to  be  measured  In  small  Increments. 
Gangs  still  have  a  strong  grip  on  the  commu- 
nity and  its  youths,  and  gang  Involvement  in 
drug  dealing  is  rising.  Little  Village  still  has 
a  very  big  gang  problem. 

Some  local  observers,  however,  say  the 
neighborhood  now  has  something  it  didn't 
have  two  years  ago:  a  blueprint  for  change, 
sense  of  purpose  and  a  glimmer  of  hope. 

"From  the  outside  It  might  seem  like  it's 
status  quo,  but  you  don't  realize  how  many 
lives  have  been  touched."  said  Romero 
Brown,  director  of  the  Boys  and  Girls  Club  in 
Little  Village. 

One  of  Spergel 's  tenets  Is  the  need  for  a 
community  to  marshal  all  its  resources  in  an 
effort  to  redirect  gang  members. 

That  has  meant  that  the  youth  counselors 
supervised  by  the  university  come  from  the 
neighborhood  and  probably  still  have  friends 
in  the  gang:  it  has  meant  the  formation  of  a 
new  community  group  run  by  Gonzalez. 
Neighbors  Against  Gang  Violence:  and  it  has 
meant  developing  a  better  relationship  with 
police  and  probation  of  officers. 

The  youth  workers  often  are  the  catalysts. 
One  of  their  responsibilities  is  to  alert  police 
of  impending  gang  attacks. 

"We'll  let  the  cops  know  If  there's  a 
planned  retaliation."  Spergel  said.  "The  po- 
lice will  be  out  there  to  prevent  It." 


A  more  Important  and  subtle  duty,  though, 
is  for  youth  workers  to  gain  the  trust  of 
gang  members  and  refer  them  to  Gonzalez. 
These  workers  hook  gang  members  up  with 
Jobs,  get  them  back  into  school  and  even 
refer  them  for  psychological  counseling. 

Two  tactical  officers  assigned  to  the  area 
also  have  gone  out  of  their  way  to  get  to 
know  the  gang  members.  They  advise  the 
youth  workers  on  who  are  the  best  can- 
didates for  change.  They're  still  looking  to 
bust  the  bad  guys,  but  they  also  are  more 
willing  than  in  the  past  to  identify  the  good 
kid  gone  astray — and  they'll  encourage  a 
gang  member  to  call  Gonzalez  or  one  of  the 
youth  workers  if  he  or  she  needs  help. 

From  the  youth  worker's  perspective,  the 
idea  is  to  give  the  gang  member  options,  not 
lectures  or  ultimatums  to  leave  the  gang. 

"We  don't  talk  about  that."  said  Javier 
AvUa.  26.  field  supervisor  for  the  three  youth 
workers  and  a  longtime  neighborhood  resi- 
dent. "That  will  happen  in  time  if  we  do 
what  we're  supposed  to  do." 

Said  Brown  of  the  Boys  Club:  "You  can't 
go  In  and  say.  'I'm  going  to  save  you.'  You 
have  to  help  them  be  able  to  see  things  for 
themselves." 

In  the  last  year,  as  new  worlds  have  opened 
up  to  him.  Gutierrez  has  learned  there's 
more  to  life  than  the  street  corner.  He  trav- 
eled to  Boston  for  training  in  the  national 
youth  service  program  and  has  worked  on 
City  Year,  the  national  youth  service  pro- 
gram, on  various  community  projects 
throughout  Chicago. 

But  his  life  still  Is  In  transition.  When 
pressed,  he  said  he  still  considers  himself  a 
gang  member,  but  not  a  gangbanger — some- 
body out  wreaking  havoc  in  the  community. 

There's  no  single  way  to  measure  whether 
a  gang  member  has  turned  his  or  her  life 
around.  But  here's  one  piece  of  evidence  in 
Gutierrez's  case:  The  day  after  he  appeared 
in  court  to  plead  guilty  and  receive  his  sen- 
tence, he  showed  up  at  8  a.m.  for  his  City 
Year  project.  The  next  eight  hours  would  be 
split  between  an  AIDS  prevention  project 
and  tutoring  errammar-school  children. 

Gutierrez  resisted  the  temptation  to  stay 
home  and  nurture  his  anger  about  the  prison 
sentence. 

"I'd  rather  come  here."  he  said.  "It's  im- 
portant to  me.  If  I  stop  doing  this,  I'm  going 
to  get  the  mentality  that  I  used  to  have — 
screw  the  world,  nobody  cares,  I  ain't  going 
to  make  a  difference." 

In  prison,  he  said,  he  hopes  he  can  begin 
earning  college  credits.  But  he  also  knows 
that,  depending  on  the  prison  he  is  assigned 
to.  gangs  may  continue  to  have  a  heavy  In- 
fluence on  his  life. 

All  involved  in  the  program  have  learned, 
if  they  didn't  suspect  it  already,  that  gang 
intervention  is  an  inexact  science. 

"You've  got  to  assume  that  no  one  ap- 
proach will  work,  "  Spergel  said.  "Sometimes 
a  guy  get  a  Job  and  has  extra  money  and  uses 
it  to  buy  more  weapons." 

Avlla  told  the  story  of  another  youth  who 
was  enrolled  in  the  same  service  program 
that  helped  Gulterrez  adopt  his  new  outlook. 
That  youth  is  no  longer  in  the  program  or  in 
Little  Village,  having  been  arrested  in  Texas 
in  December  on  charges  of  smuggling  drugs 
from  Mexico. 

Avlla  and  Gonzalez  took  that  youth's  fall 
from  grace  personally.  They  had  believed  he 
was  making  progress  and  had  invested  long 
hours  to  help  him,  sometimes  searching  the 
streets  late  at  night  to  find  out  where  he 
was. 

Now,  they  believe  he  probably  was  using 
them,  and  they  hope  they've  gained  some 
wisdom  from  the  experience. 


"That's  the  most  important  thing  you 
learn— who's  conning  you  and  who  Isn't." 
Avlla  said. 

Even  though  the  program  targeted  about 
200  gang  members  three  years  ago  for  inter- 
vention, some  were  unreachable  and  never 
were  referred  for  Jobs  or  training.  Within  the 
past  several  months,  two  of  those  gang  mem- 
bers have  been  charged  with  murder. 

Spergel  still  Is  compiling  an  important 
piece  of  the  project's  evaluation:  a  before- 
and-after  comparison  of  140  gang  members 
based  on  court  and  police  records. 

Even  without  knowing  the  results  of  the 
Little  Village  project,  the  U.S.  Justice  De- 
partment has  been  impressed  enough  by 
Spergel  to  finance  similar  programs  In  five 
cities,  including  Bloomlngton,  111.,  as  a  test 
of  his  theories. 

The  programs,  set  in  cities  with  emerging 
gang  problems,  will  be  launched  later  this 
summer.  Like  the  Little  Village  program— 
which  also  is  getting  federal  funding,  fun- 
neled  through  the  Illinois  Criminal  Justice 
Information  Authority  and  the  Chicago  po- 
lice— the  price  tag  is  about  S500.000  a  year. 

Gonzalez  slowly  has  been  acquiring  govern- 
ment grants  so  that  once  Spergel  finishes  his 
work  in  Little  Village  several  months  from 
now.  the  gang  program  can  continue. 

There's  still  plenty  she  thinks  can  be  done 
for  the  gang  youths. 

"They  are  in  many  ways  lost  individuals," 
said  Gonzalez,  a  mother  of  three.  "They  are 
Individuals  very  desperately  seeking  some- 
thing."* 


DANISH  CREAMERY  ASSOCIATION 
•  Mrs.  BOXER.  Mr.  President,  1995 
marks  the  100th  anniversary  of  the 
founding  of  the  Danish  Creamery  Asso- 
ciation, the  oldest  continually  oper- 
ated farmer-owned  dairy  cooperative  in 
the  United  States. 

In  1895,  farmers  around  Fresno,  CA 
sought  to  provide  a  better  market  for 
locally  produced  milk  and  to  provide 
the  Fresno  area  with  quality  butter. 
The  Danish  Creamery  Association  has 
been  the  distributor  of  dairy  products 
to  innumerable  dairy  producers  for 
generations.  Their  products  are  nation- 
ally and  internationally  recognized  for 
their  high  quality  and  taste. 

The  Danish  Creamery  Association 
has  been  at  the  forefront  of  the  ad- 
vancement of  dairy  technology  and  has 
provided  leadership  in  the  promulga- 
tion of  State  and  national  programs  for 
the  betterment  of  an  industry  which 
has,  in  the  last  few  decades,  bolstered 
the  economy  of  California  and  the 
United  States  due  to  its  continuously 
high  employment  rates. 

I  congratulate  and  acknowledge  the 
fine  work  accomplished  by  the  Danish 
Creamery  Association  in  the  last  cen- 
tury, and  I  am  confident  that  it  will 
continue  to  serve  the  central  valley, 
California,  and  the  United  States  with 
its  fine  products  for  years  to  come.* 


COMMANDER  MICHAEL  W.  LORD 
•  Mr.  COATS.  Mr.  President,  I  rise 
today  to  recognize  and  honor  Comdr. 
Michael  W.  Lord,  Judge  Advocate  Gen- 
eral's [JAG]  Corp,  U.S.  Navy,  as  he  re- 
tires upon  completion  of  20  years  of 
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faithful  service  to  our  Nation  on  July 
1,  1995. 

Upon  his  retirement  Commander 
Lord  will  be  leaving  the  Secretary  of 
Navy's  Office  of  Legislative  Affairs 
where  for  the  past  3  years  he  has  served 
with  distinction  £is  the  primary  liaison 
point  between  the  Navy  and  the  Con- 
gress on  some  of  the  Navy's  most  criti- 
cal issues,  to  include  all  issues  involv- 
ing Navy  personnel,  recruiting,  mili- 
tary health  care,  and  the  Naval  Acad- 
emy. 

Commander  Lord,  a  native  of  North 
Adams.  MA.  graduated  from  the  U.S. 
Naval  Academy  in  1975.  He  was  com- 
missioned an  ensign  and  served  on 
U.S.S.  Marathon  (PG-89)  as  the  engi- 
neering and  weapons  officer.  Following 
decommissioning  of  the  Marathon. 
Commander  Lord  served  on  U.S.S.  Hew- 
itt (DD-966)  as  fire  control  officer. 

Commander  Lord  was  selected  to  par- 
ticipate in  the  Navy's  law  education 
program,  and  in  1981,  earned  his  law  de- 
gree at  the  University  of  Virginia.  As  a 
Navy  JAG  officer.  Commander  Lord 
served  as  trial  counsel,  defense  counsel 
and  legal  assistance  officer  at  the 
Naval  Legal  Service  Offices  in  Norfolk 
and  Oceana.  VA.  In  1983,  he  served  as 
the  first  staff  judge  advocate  to  com- 
mander. Cruiser  Destroyer  Group  8 
where  he  was  responsible  for  providing 
legal  advice  to  the  commander  of  the 
42  ship  group.  He  then  served  as  the  of- 
ficer in  charge  of  the  Naval  Legal  Serv- 
ice Office  Detachment  in  Guantanamo 
Bay.  Cuba.  In  1987,  Commander  Lord 
became  the  legal  advisor  to  the  com- 
mandant of  midshipmen,  U.S.  Naval 
Academy.  In  1990,  he  reported  to  the 
Military  Personnel  Division  of  the  Of- 
fice of  the  Judge  Advocate  General 
where  he  served  as  the  lieutenant  com- 
mander detailer  until  Conrunander  Lord 
reported  to  his  present  position  in  the 
Office  of  Legislative  Affairs. 

Commander  Lord's  awards  have  In- 
cluded the  Meritorious  Service  Medal — 
gold  star  In  lieu  of  second,  the  Navy 
Commendation  Medal — gold  star  in  lieu 
of  second,  and  the  Navy  Achievement 
Medal— gold  star  in  lieu  of  second.  He 
Is  authorized  to  wear  the  Overseas 
Service  Ribbon. 

Mr.  President,  Commander  Lord  has 
truly  been  a  great  credit  to  the  Navy 
throughout  his  career.  I  know  that 
many  of  my  colleagues  are  personally 
aware  of  his  hard  work  over  the  past  3 
years  in  the  Office  of  Legislative  Af- 
fairs and  his  significant  and  direct  con- 
tribution to  the  future  readiness  and 
success  of  the  Naval  service.  It  gives 
me  great  pleasure  to  recognize  Comdr. 
Mike  Lord  and  to  wish  him,  along  with 
his  wife,  Shirley,  and  their  daughters. 
Taxa,  Kelley,  and  Llndsey.  "fair  winds 
and  following  seas,"  as  he  concludes  a 
distinguished  career  in  the  U.S.  Naval 
Service.* 


BANKING  PARTNERSHIP  WITH 
COMMUNITIES 

•  Mr.  SIMON.  Mr.  President,  I  would 
like  to  tell  my  colleagues  about  four 
banks  in  Illinois  that  have  joined  with 
nonprofit  firms  in  a  partnership  that 
creates  community  service  projects  to 
serve  underdeveloped  communities.  I 
am  pleased  to  recognize  South  Shore 
Bank,  Uptown  National  Bank  of  Chi- 
cago, AMCORE.  N.A.,  Rockford,  and 
Magna  Bank  of  Illinois  for  their  invest- 
ment in  vulnerable  neighborhoods. 
These  four  banks  have  recently  been 
recognized  by  the  Social  Compact,  an 
organization  that  promotes  private 
sector  firms  working  with  nonprofit  or- 
ganizations to  relieve  impoverished 
neighborhoods. 

South  Shore  Bank  has  worked  in  con- 
junction with  The  Neighborhood  Insti- 
tute [TNI].  This  partnership  has  al- 
lowed South  Shore  Bank  to  contribute 
to  the  71st  Street  Commercial  Revital- 
ization  Project,  an  economic  develop- 
ment strategy  that  targets  a  dis- 
tressed, one  mile  commercial  strip. 
The  project  includes  restoring  to  use 
three  abandoned  properties,  and  assist- 
ing 34  small  businesses  with  start  up 
and  development  expenses.  This  project 
funded  by  South  Shore  has  also  created 
70  jobs  for  local  residents. 

Uptown  National  Bank  of  Chicago 
has  worked  in  conjunction  with  the 
Voice  of  the  People  in  Uptown.  Inc. 
This  partnership  has  made  the  dream 
of  home  owning  a  reality  for  28  lower 
income  immigrant  and  minority  fami- 
lies in  the  urban  Chicago  land  area. 
This  $2.7  million  project  has  allowed 
new  construction  as  well  as  rehabilita- 
tion of  existing  sites. 

AMCORE,  N.A.,  Rockford,  has 
worked  very  closely  with  Zion  Develop- 
ment Corp.  [ZDC].  Through  their  part- 
nership, AMCORE  has  construction  and 
permanent  financial  loans  with  flexible 
terms  available,  enabling  construction 
of  21  affordable  housing  units  and 
added  commercial  space. 

Magna  Bank  of  Illinois  has  worked  in 
conjunction  with  Winstantley/Industry 
Park  Neighborhood  Organization 
[WIPNO]  to  provide  the  capacity  to 
meet  the  needs  of  the  local  residents. 

These  four  banks  have  provided 
something  to  these  communities  that 
was  once  a  dream,  but  now  is  reality. 
They  have  provided  their  industry  with 
an  example  that  I  hope  the  rest  of  the 
banking  Industry  will  follow.* 


AUTHORIZING  PRODUCTION  OF 
RECORDS  BY  THE  SELECT  COM- 
MITTEE ON  INTELLIGENCE 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  two  Senate  resolutions  en  bloc 
submitted  earlier  today  by  Senators 
Dole  and  Daschle. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  clerk  will  state  the  first  resolu- 
tion by  title. 
The  legislative  clerk  read  as  follows: 
A  resolution  (S.  Res.  139)  to  authorize  the 
production  of  records  by  the  Select  Commit- 
tee on  Intelligence. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  139)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution  with  its  preamble  is 
as  follows: 

S.  Res.  139 

Whereas,  the  Office  of  the  Inspector  Gen- 
eral of  the  Central  IntelUg-ence  Agency  has 
requested  that  the  Select  Committee  on  In- 
telligence provide  it  with  copies  of  commit- 
tee records  relevant  to  the  Office's  pending 
Inquiry  Into  the  accuracy  and  completeness 
of  Information  provided  by  Agency  officials 
to  the  Intelligence  oversight  committees  of 
the  Congress  concerning  the  Agency's  activi- 
ties In  Guatemala  between  1985  and  1995; 

Whereas,  by  the  privileges  of  the  Senate  of 
the  United  States  and  rule  XI  of  the  Stand- 
ing Rules  of  the  Senate,  no  evidence  under 
the  control  or  In  the  possession  of  the  Senate 
can.  by  administrative  or  judicial  process,  be 
taken  from  such  control  or  possession  but  by 
permission  of  the  Senate; 

Whereas,  when  It  appears  that  documents, 
papers,  and  records  under  the  control  or  In 
the  possession  of  the  Senate  may  promote 
the  administration  of  Justice,  the  Senate  will 
take  such  action  as  will  promote  the  ends  of 
Justice  consistently  with  the  privileges  of 
the  Senate:  Now,  therefore,  be  It 

Resolved,  That  the  Chairman  and  Vice 
Chairman  of  the  Select  Committee  on  Intel- 
ligence, acting  jointly,  are  authorized  to  pro- 
vide to  the  Office  of  Inspector  General  of  the 
Central  Intelligence  Agency,  under  appro- 
priate security  procedures,  copies  of  records 
that  the  Office  has  requested  for  use  in  con- 
nection with  Its  pending  Inquiry  into  the 
provision  of  Information  by  officials  of  the 
Central  Intelligence  Agency  to  the  congres- 
sional Intelligence  oversight  committees. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  second  resolution 
by  title. 
The  legislative  clerk  read  as  follows: 
A  resolution  (S.  Res.  140)  to  authorize  the 
production  of  records  by  the  Select  Commit- 
tee on  Intelligence. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  140)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution  with  Its  preamble  Is 
as  follows: 

S.  Res.  140 

Whereas,  the  Office  of  the  Inspection  Gen- 
eral of  the  Department  of  Justice  has  re- 
quested that  the  Select  Committee  on  Intel- 
ligence provide  It  with  copies  of  committee 
records  relevant  to  the  Office's  pending  re- 
view of  matters  related  to  the  Aldrlch  Ames 
case; 

Whereas,  by  the  privileges  of  the  Senate  of 
the  United  States  and  Rule  XI  of  the  Stand- 
ing Rules  of  the  Senate,  no  evidence  under 
the  control  or  In  the  possession  of  the  Senate 
can,  by  administrative  or  Judicial  process,  be 
taken  from  such  control  or  possession  but  by 
permission  of  the  Senate; 


Whereas,  when  It  appears  that  documents, 
papers,  and  records  under  the  control  or  In 
the  possession  of  the  Senate  may  promote 
the  administration  of  justice,  the  Senate  will 
take  such  action  as  will  promote  the  ends  of 
justice  consistently  with  the  privileges  of 
the  Senate:  Now,  therefore,  be  It 

Resolved.  That  the  Chairman  and  Vice 
Chairman  of  the  Select  Committee  on  Intel- 
ligence, acting  jointly,  are  authorized  to  pro- 
vide to  the  Office  of  Inspector  General  of  the 
Department  of  Justice,  under  appropriate  se- 
curity procedures,  copies  of  records  that  the 
Office  has  requested  for  use  in  connection 
with  Its  pending  review  into  matters  related 
to  the  Aldrlch  Ames  case. 

Mr.  DOLE.  Mr.  President,  the  Select 
Committee  on  Intelligence  has  received 
requests  for  copies  of  committee 
records  from  the  Offices  of  the  Inspec- 
tor General  of  two  executive  branch 
agencies.  First,  the  Inspector  General 
of  the  Central  Intelligence  Agency  has 
requested  from  the  Committee  records 
relevant  to  the  Inspector  General's 
pending  inquiry  into  whether  the  con- 
gressional intelligence  oversight  com- 
mittees where  properly  informed  by 
CIA  officials  about  the  CIA's  activities 
In  Guatemala  over  the  past  10  years. 

The  second  request  is  from  the  De- 
partment of  Justice  Inspector  General 
and  concerns  a  review  the  Inspector 
General  is  conducting  into  matters  re- 
lated to  the  Aldrich  Ames  case.  The  In- 
spector General  is  seeking  copies  of 
transcripts  of  hearings,  briefings,  and 
interviews  that  the  Senate  Intelligence 
Committee  received  on  the  Ames  case 
last  year. 

Mr.  President,  these  two  resolutions 
would  authorize  the  chairman  and  vice 
chairman  of  the  Intelligence  Commit- 
tee, acting  jointly,  to  provide  commit- 
tee records  in  response  to  these  re- 
quests, utilizing  appropriate  security 
procedures. 


EXECUTIVE  SESSION 


NOMINATION  OF  JOHN  P.  WHITE, 
TO  BE  DEPUTY  SECRETARY  OF 
DEFENSE 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  to  go  into  execu- 
tive session  to  consider  the  nomination 
of  John  P.  White  to  be  Deputy  Sec- 
retary of  Defense. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  report  the  nomination. 

The  legislative  clerk  read  the  nomi- 
nation of  John  P.  White  of  Massachu- 
setts to  be  Deputy  Secretary  of  De- 
fense. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  nomina- 
tion be  confirmed,  the  motion  to  recon- 
sider be  laid  upon  the  table,  that  any 
statements  relating  to  the  nomination 
appear  at  the  appropriate  place  in  the 
Record,  the  President  be  immediately 
notified  of  the  Senate's  action,  and 
that  the  Senate  then  return  to  legisla- 
tive session. 
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The  nomination,  considered  and  con- 
firmed, is  as  follows: 

Department  of  Defense 

John   P.   White,   of  Massachusetts,   to  be 
Deputy  Secretary  of  Defense. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
return  to  legislative  session. 


ORDERS  FOR  THURSDAY,  JUNE  22, 
1995 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today  it 
stand  in  recess  until  the  hour  of  8:30 
a.m.,  on  Thursday,  June  22,  1995;  that 
following  the  prayer,  the  Journal  of 
proceedings  be  deemed  approved  to 
date,  the  time  for  the  two  leaders  be 
reserved  for  their  use  later  in  the  day, 
and  there  then  be  a  period  for  morning 
business  until  the  hour  of  9:30  a.m.. 
with  Senators  to  speak  for  up  to  5  min- 
utes each,  with  the  exception  of  the 
following:  Senator  Dorgan,  10  minutes. 
Senator  Coats,  20  minutes,  and  Sen- 
ator Thomas,  30  minutes;  further,  that 
at  the  hour  of  9:30  the  Senate  resume 
consideration  of  S.  440,  the  highway 
bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  FORD.  What  about  S.  240? 

Mr.  CHAFEE.  The  agreement  be- 
tween the  leaders  reads  as  follows. 
"That  following  the  cloture  vote  and 
the  completion  of  highway  bill  .  .  .  ." 

Mr.  FORD.  All  right. 

Mr.  CHAFEE.  So,  those  things  will  be 
done  before  moving  to  the  consider- 
ation of  S.  240.  the  securities  bill. 

Mr.  FORD.  I  wanted  to  be  sure  about 
that.  There  was  some  discussion  earlier 
that  we  might  set  the  highway  bill 
aside  and  go  to  S.  240.  I  thought  it 
would  be  much  better  to  finish  the 
highway  bill  and  then  go  to  S.  240. 

Mr.  CHAFEE.  The  Senator's  wishes 
are  attained,  because  the  agreement 
clearly  says,  "will  complete  the  high- 
way bill.  "  I  hope  it  will  not  take  too 
long. 

Mr.  FORD.  I  thank  the  Senator. 


PROGRAM 


Mr.  CHAFEE.  For  the  Information  of 
all  Senators,  the  Senate  will  resume 
consideration  of  the  highway  bill  to- 
morrow at  9:30. 

RoUcall  votes  can  be  expected  on  or 
in  relation  to  amendments  to  the  high- 
way bill,  however  there  will  be  no  roll- 
call  votes  prior  to  11:30  a.m..  on  Thurs- 
day. Senators  are  also  reminded  at  12 
noon  the  Senate  will  resume  debate  on 
the  nomination  of  Dr.  Foster,  with  a 
cloture  vote  occurring  on  the  nomina- 
tion at  2  p.m.  Also  to  alert  Members 
following  the  cloture  vote  and  comple- 
tion of  highway  bill,  it  is  the  intention 
of  the  majority  leader  to  turn  to  the 
consideration  of  S.  240,  the  securities 
bill. 

I  would  point  out.  therefore,  under 
this  agreement,  if  we  are  not  com- 
pleted with  the  highway  bill,  which  I 
do  not  think  we  will,  because  we  only 
have  half  an  hour  for  votes  between 
11;30  and  12.  Therefore,  after  the  clo- 
ture vote  at  12  o'clock  on  Dr.  Foster, 
we  will  be  returning  to  the  highway 
bill  for  some  time.  I  hope  not  too  long. 

Mr.  FORD.  Mr.  President,  will  the 
distinguished  Senator  yield  for  a  ques- 
tion? Did  I  understand  him  to  say  that 
following  the  disposition  of  the  cloture 
vote  on  Dr.  Foster,  however  that  turns 
out,  that  we  move  back,  then,  to  the 
highway  bill? 

Mr.  CHAFEE.  That  is  right. 


RECESS  UNTIL  8:30  A.M. 
TOMORROW 

Mr.  CHAFEE.  Mr.  President,  if  there 
is  no  further  business  to  come  before 
the  Senate,  I  now  ask  unanimous  con- 
sent that  the  Senate  stand  in  recess 
under  the  previous  order. 

There  being  no  objection,  the  Senate, 
at  10:06  p.m.,  recessed  until  Thursday, 
June  22,  1995,  at  8:30  a.m. 


NOMINATIONS 

Executive    nominations   received   by 
the  Senate  June  21,  1995: 

PEACE  CORPS 

MARK  D  CEARAN.  OF  MASSACHUSETTS  TO  BE  DIREC- 
TOR OF  THE  PEACE  CORPS.  VICE  CAROL  BELLAMY.  RE- 
SIGNED 

DEPARTMENT  OF  STATE 

WILLIAM  H  rrOH.  OF  NEW  ME.\ICO.  A  CAREER  MEMBER 
OF  THE  SENIOR  FOREIGN  SERVICE  CLASS  OF  COUN- 
SELOR. TO  BE  AMBASSADOR  EXTRAORDINARY  AND 
PLENIPOTE-VTIARY  OF  THE  UNTFED  STATES  OF  AMERICA 
TO  THE  KINGDOM  OF  THAILAND 

DEFENSE  NUCLEAR  FACILITIES  SAFETY  BOARD 

JOHN  T  CONWAY.  OF  NEW  YORK.  TO  BE  A  MEMBER  OF 
THE  DEFENSE  NUCLEAR  FACILFTIES  SAFETY  BOARD  FOR 
A  TERM  EXPIRING  OCTOBER  18.  1999  c  REAPPOINTMENT  I 

IN  THE  AIR  FORCE 

THE  FOLLOWINC-NA.MED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  GENERAL  WHILE  ASSIGNED  TO  A  PO- 
SITION OF  IMPORTANCE  AND  RESPONSIBIUTY  UM>ER 
TFTLE  10.  UNFTED  STATES  CODt  SECTION  «01 

To  be  general 

LT  GEN   RICHARD  E  HAWLEi'.  0W-34-T170 

THE  FOLLOWING-NAMED  OFFICERS  FOR  PERMANENT 
PROMOTION  IN  THE  US  AIR  FORCE.  UNDER  THE  PROVI- 
SIONS OF  SECTION  sa.  TITLE  10  UNrTED  STATES  CODE. 
AS  AMENDED.  WrFH  DATE  OF  RA.NK  TO  BE  DETERMnJED 
BY  THE  SECRETARY  OF  THE  AIR  FORCE 

LINE  OF  THE  AIR  FORCE 

To  be  lieutenant  colonel 

STEVEN  J   AUSTIN.  32t-4»-»458 
SAMUEL  V   CROUSE.  210-42-868« 
ANDREW  W   DUNN  241-»l-ir;5 
HEN-RY  ESPOSrrO.  (r2-1«-5939 
ROBERT  J    FELDMAN.  t3»-96-2610 
ARTHUR  L   FITTERER.  1M-3S-W62 
RICHARD  A   HATCH.  167-94-001 
KE.VNETH  R  HOVATTER.  279-5H01S 
RICHARD  A   MANNING.  264-93-2064 
MICHAEL  L   MCGUIRE  261-19-4309 
JOHN  M   NARROS   496-64-0680 
GARY  S   RATTRAY   551-96-0151 
ROBIN  D  ROBIDEAUX.  410-72-3211 
STUART  C   SCHIELA.  152-46-9414 
THOMAS  E  SINCLAIR.  228-90-1655 
JAMES  D  STALEY.  19»-44-9652 
LUCY  K  YARBROUGH.  256-96-7i7S 
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LINE  OF  THE  AIR  FORCE 
To  be  major 

RICKEY  B   BENNETT  464-90-«»4 

ERIC  R  BRENKERT  11»-«2-0038 

KENNETH  F  CAREY  214-»-5636 

FREDERICK  L  COWLES,  1«4-27-0989 

JAMES  K   COX.  *19-74-3I10 

EDWARD  M   CZAPSKI.  lCfi-M-«5W 

GREGORY  E  DAVIS  466-84-05S4 

MORGAN  R   DEANE,  JR    290-«4-(»« 

MICHAEL  C   DERESHKEVICH  JR    188-W-3U1 

GARY  T   FULTON,  428-19-8891 

WONZIE  L  GARDNER.  JR..  253-25-5452 

RICHARD  A    HARRIS  JR    578-88-(04« 

JAMES  S   HENDERSON  541-92-5159 

DEREK  D  JAQUISH.  55«-03-0368 

KAREN  C  JORDAN   521-04-4214 

MARK  A   MERKEL  388-53-T289 

DAVID  J   ME^-ER.  4S3-9O-9039 

ROBERT  E   PANNONE  JR    423-98-0897 

TILLMAN  W   PAYNE  III.  414-19-9321 

LdS  A   VARGAS.  099-53-O4«3 

ANT)Y  D  ROGERS  i4«- 1 1-4091 

MARK  W   WESSON   370-56-7948 

ARTHUR  J   WOOD  UI.  257-T3-84M 

BIOMEDICAL  SCIENCES  CORPS 

To  be  major 

YVONNE  SANTIAGEO.  138-50-8063 

THE  FOLLOWING-NAMED  OFFICERS  FOR  APPOINTMENT 
IN  THE  REGULAR  AIR  FORCE  UNDER  THE  PROVISIONS  OF 
SECTION  531.  TITLE  10.  UNITED  STATES  CODE  WITH 
GRADE  ANT)  DATE  OF  RANK  TO  BE  DETERMINED  BY  THE 
SECRETARY  OF  THE  AIR  FORCE  PROVIDED  THAT  IN  NO 
CASE  SHALL  THE  OFFICERS  BE  APPOINTED  IN  A  GRADE 
HIGHER  THAN  THAT  INDICATED 

LINE  OF  THE  AIR  FORCE 

To  be  captain      j 

RALPH  W   EMERSON  III.  485-94-8110  I 

DAWN  C  STUBBS.  436-06-5932 

THE  FOLLOWING-OFFICERS  FOR  APPOINTMENT  IN  THE 
REGUL\R  AIR  FORCE  UNDER  THE  PROVISIONS  OF  TITLE 
10  UNITED  STATES  CODE  SECTION  531.  WITH  A  VIEW  TO 
DESIGNATION  UNDER  THE  PROVISIONS  OF  TITLE  10. 
UNITED  STATES  CODE  SECTION  8067  TO  PERFORM  DU- 
TIES INDICATED  WITH  GR.ADE  AND  DATE  OF  RANK  TO  BE 
DETERMINED  BY  THE  SECRETARY  OF  THE  AIR  FORCE 
PROVTDED  THAT  IN  NO  CASE  SHALL  THE  FOLLOWING  OF- 
FICERS BE  APPOINTED  IN  A  HIGHER  GRADE  THAN  THAT 
INT)ICATED 

MEDICAL  CORPS 

To  be  colonel 

ANGELO  J    FREDA.  087-34-9068 
ROLANDO  SANTAANA  561-96-6566 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

DAVID  L   BROWN  454-90-2732 
PHILIP  J   DUCHAMP  465-92-2253 
MARY  E  GABRIEL.  003-38-7283 
JOAN  R   GRIFFITH.  419-7V7T75 
JULIAN  C   LEVIN   2SO-80-9370 
MICHAEL  C   MERWIN   585-70-8765 
PAUL  E.  MORTON,  312-54-3215 
STANLEY'  H   STANCIL  585-54-5564 
RODGER  D   V.\NDERBEEK.  485-63-7472 
HOWARD  D  WILCOX.  150-02-8577 
CHARLES  D  WILLL\MS.  267-04-5963 
RICHARD  S  WILLIAMS  229-80-3391 

MEDICAL  CORPS 

To  be  major 


ROBERT  M   KRUGER.  117-38-9716 
ROBERT  J   MEDELL.  224-96-5975 

DENTAL  CORPS 

To  be  lieutenant  colonel 

DAVID  G   CHARLTON.  471-68-20T7 
DAVID  E  CORMAN  509-48-9122 
BRUCE  A   KENNEDY  585-20-9669 
EDWARD  P   KISS.  419-66-7997 
GREGORY  O   L.\NGSTON.  251-92-7370 
JOHN  F   LEWIS.  261-84-6451 
RONALD  G   NELSON  475-58-0212 

To  be  major 

MICHAEL  P  CUN-NINCHA.M   412-04-5816 
RANDALL  C   DUNC.\N.  461-08-8707 
J.\CK  H   LINCKS.  433-74-3862 
JEFFREY  A  STAPLES   529-98-8524 


To  be  captain 

RONALD  A   ABBOTT  546-21-8209 
DEAN  H   WHITMAN  401-92-1313 

NURSE  CORPS 

To  be  colonel 

MARILYN  C  A   FLORO.  071-32-1012 

THE  FOLLOWING  INDIVIDUALS  FOR  APPOINTMENT  IN 
THE  RESERVE  OF  THE  AIR  FORCE.  IN  GRADE  INDICATED. 


UNTJER  THE  PROVISIONS  OF  TITLE  10.  UNITED  STATES 
CODE.  SECTION  12203.  WITH  A  VIEW  TO  DESIGNATION 
UNDER  THE  PROVISIONS  OF  TITLE  10.  UNITED  STATES 
CODE.  SECTION  8067  TO  PERFORM  THE  DUTIES  INDI- 
CATED 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

RENE  J   SANCHEZ.  583-98-7676 
BLTITON  L  THOSEN.  507-64-3642 

THE  FOLLOWING  AIR  FORCE  OFFICER  FOR  APPOINT- 
MENT AS  PERMANENT  PROFESSOR.  US.  AIR  FORCE 
ACADEMY  UNDER  THE  PROVISIONS  OF  SECTION  9333  (B). 
TITLE  10.  UNITED  STATES  CODE 

LINE  OF  THE  AIR  FORCE 

To  be  colonel 

SAMUEL  L  GRIER.  JR  .  225-78-2968 

THE  FOLLOWING-NAMED  OFFICERS  ON  THE  ACTIVE 
DUTY  LIST.  FOR  APPOINTMENT  IN  THE  REGULAR  AIR 
FORCE  IN  ACCORDANCE  WITH  SECTION  531  OF  TITLE  10. 
UNITED  STATES  CODE.  WITH  A  VIEW  TO  DESIGNATION  IN 
ACCORDANCE  WITH  SECTION  9067  OF  TITLE  10.  UNITED 
STATES  CODE.  TO  PERFORM  DUTIES  INDICATED  WITH 
GRADE  AND  DATE  OF  RANK  TO  BE  DETERMINED  BY  THE 
SECRET.\RY  OF  THE  AIR  FORCE  PROVIDED  THAT  IN  NO 
CASE  SHALL  THE  FOLLOWING  OFFICERS  BE  APPOINTED 
IN  A  HIGHER  GRADE  THAN  THAT  INDICATED. 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

VINCENT  F  CARR.  179-38-0822 

DENTAL  CORPS 

To  be  lieutenant  colonel 

BRADFORD  W.  CHRISTENSON.  137-10-1889 
STEVEN  J.  NEVINS.  Oe7-(6-'2281 


To  be  major 


ROBERT  F  GAMBLE.  073-58-9139 
MICHAEL  W   MARTIN.  524-74-7623 

THE  FOLLOWING-NAMED  INDIVIDUAL  FOR  APPOINT- 
MENT IN  THE  RESERVE  OF  THE  AIR  FORCE.  IN  GRADE  IN- 
DICATED. UNDER  SECTIONS  12203  AND  8067  OF  TITLE  10. 
UNITED  STATED  CODE  WITH  A  VIEW  TO  DESIGNATION  TO 
PERFORM  THE  DUTIES  INDICATED 

NURSE  CORPS 

To  be  lieutenant  colonel 

ROBERT  C   AKRENS.  473-58-2430 

THE  FOLLOWING  UNIFORMED  SERVICES  UNIVERSITY 
OF  THE  HEALTH  SCIENCES  CLASS  OF  1995  OFFICERS  FOR 
APPOINTMENT  IN  THE  REGULAR  AIR  FORCE  IN  THE 
GRADE  OF  CAPTAIN.  EFFECTIVE  UPON  GRADUATION  IN 
ACCORDANCE  WITH  SECTION  2114  OF  TITLE  10,  UNITED 
STATES  CODE 

MEDICAL  CORPS 

To  be  captain 

SCOTT  A   HARTWICH.  547-93-5(rn 
CHARLES  A  TUJO.  540-06-3(773 

THE  FOLLOWING  OFFICERS  FOR  PROMOTION  AS  RE- 
SERVES OF  THE  AIR  FORCE.  UNDER  THE  PROVISIONS  OF 
SECTIONS  12203,  8366.  ANT)  8372.  OF  TITLE  10.  UNITED 
STATES  CODE  PROMOTIONS  MADE  UNDER  SECTION  8372 
AND  CONFIRMED  BY  THE  SENATE  UNT)ER  SECTION  12203 
SHALL  BEAR  AN  EFFECTIVE  DATE  OF  10  MARCH  1995  AND 
PROMOTIONS  MADE  UNDER  SECTION  8366  SHALL  BE  EF- 
FECTIVE UPON  CO.MPLETION  OF  7  YEARS  OF  PROMOTION 
SERVICE  AND  21  YEARS  OF  TOTAL  SERVICE  UNLESS  A 
LATER  PROMOTION  EFFECTIVE  DATE  IS  REQUIRED  BY 
SECTION  8372(Cl.  OR  THE  PROMOTION  EFFECTIVE  DATE  IS 
DELAYED  IN  ACCORDANCE  WITH  SECTION  8380(B)  TO 
TITLE  10 

CHAPLAIN  CORPS 

To  be  lieutenant  colonel 

RICHARD  C  BEAULIEU  02^-38-6559 
THOMAS  C.  BLAIR.  561-73-9198 
GAYLEN  MEL  BUCKLEY.  528-78-5753 
WALTER  W  COMBS.  491-50-0904 
JOHN  M   DONNELLY.  263-13-8577 
LAWRENCE  M   PENZES.  096-44-2629 
LARRY  V   STAIR.  515-40-0422 
DAVID  E.  STINE.  276-40-56T7 

JUDGE  ADVOCATE 

To  be  lieutenant  colonel 

RUCHARD  K   BOWERS.  JR    265-02-5816 
SUSAN  E  BOWMAN   463-80-0377 
EDWARD  E  ESRICK.  096-40-8741 
DONALD  R   FITCH  558-62-8946 
RUSSELL  A.  FRIEMEL.  461-76-5885 
JACK  W  GRADY.  349-36-6598 
GREGORY  P  HOLDER.  267-06-9030 
BRUCE  A   HUTTON.  079-40-1072 
LANNETTE  J   MOUTOS,  523-68-9751 
OMART  OJEDA.  584-28-9350 
LOREN  S  PEPXSTEIN,  i52-t2-3269 
ALBERT  H   PETTIGREW.  JR  .  587-60-5117 
THO.MAS  J   REES  571-84-4650 


BEVERLLY  M   RYALL.  434-88-9225 
RONALD  W   SCHMIDT  461-80-8268 
MERRILL  R   STREINER.  314-50-1677 
DOUGLAS  J  THIESEN.  485-66-0231 
FRANCINE  WEAKER.  434-76-7044 

IN  THE  NAVY 

THE  FOLLOWING-NAMED  LIEUTENANTS  IN  THE  LINE 
AND  STAFF  CORPS  OF  THE  NAVY  FOR  PROMOTION  TO 
THE  PERMANENT  GRADE  OF  LIEUTENANT  COMMANDER. 
PURSUANT  TO  TITLE  10.  UNITED  STATES  CODE.  SECTION 
628  SUBJECT  TO  (JUAUFICATIONS  THEREFORE  AS  PRO- 
VIDED BY  LAW- 
LIMITED  DUTY  OFFICER  (LINE) 

To  be  lieutenant  commander 

KENNETH  V  KOLLERMEIER.  542-58-2526 

MEDICAL  SERVICE  CORPS 

To  be  lieutena7it  commander 


TERRY  L   BLTLER.  481-78-9953 

IN  THE  ARMY 

THE  FOLLOWING-NAMED  OFFICERS.  ON  THE  ACTIVE 
DUTY  LIST,  FOR  PROMOTION  TO  THE  GRADE  INT)ICATED 
IN  THE  US  ARMY  IN  ACCORDANCE  WITH  SECTION  624. 
TITLE  10.  UNITED  STATES  CODE.  THE  OFFICERS  INDI- 
CATED BY  ASTERISK  ARE  ALSO  NOMINATED  FOR  AP- 
POINTMENT IN  THE  REGULAR  ARMY  IN  ACCORDANCE 
WITH  SECTION  531.  TITLE  10.  UNITED  STATES  CODE: 

MEDICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 

ANTJERSON.  DENISE  J..  546-06-6994 
BERTE,  STEPHEN  B..  161-10-4248 
BIRDSALL.  GREGORY  L..  225-78-4752 
BRIOOS.  BURTON  F  .  088-44-0623 
BROWN.  THOMAS  A  .  219-58-9222 
BROWN.  WILLIAM  D  .  411-94-9159 
BUCHWALD.  DONALD  R  .  527-23-3582 
•BUTLER.  BARCLAY  P..  093-50-5801 
BZDULA,  EDWARD  F  ,  011-44-5797 
•BZDULA,  MARY  J,,  029-40-8452 
CARLISLE,  MICHAEL  A  ,  064-5(M185 
CHAPIN,  MARK  G,  045-50-2908 
CHEWNINGKULICK   BRE.  296-44-3329 
COKER,  DEN-NIS  E  ,  457-94-1408 
CRO.M.\RTIE,  JAMES  A.,  224-80-8057 
DECESARE.  MICHAEL  N  .  001-42-8391 
DENNIS.  CHRISTINE  R  .  507-70-7789 
DRABCZUK.  GARY  S..  028-36-3423 
DUBAY.  ROBERT  C  .  223-62-3912 
DUDEVOIR,  DOUGLAS  R  ,  003-52-9106 
EKWURZEL,  KARI,  088-36-8070 
FORNEY,  JOHN  R  ,  229-88-9173 
FRASSO,  JOHN  J  .  556-73-7372 
•FRIEDL.  KARL  E  .  046-50-6733 
GALLAGHER  KEITH  W  .  257-04-5366 
GARIBALDI,  PETER  M.,  547-82-1001 
GIDWANI.  PRADEEPG..  151-48-1822 
GRANGER.  MATHEW  S..  040-54-2263 
GRANT.  E.\RL  JR  ,  453-11-0503 
GUNNELL.  VAUN  F  .  528-64-5107 
GUPTON   HERBERT  M  .  413-73-1171 
HABIB.  DAVID  A  .  033-36-7749 
HOLMES.  KEITH  H  .  211-50-1957 
JONES.  DAVID  L  .  154-43-6874 
KAMINSKl.  MICHAEL  S  .  017-48-3679 
KLUMEL.  THOMAS  D  .  507-74-1806 
•LEU.  JOHN  R  .  485-60-5670 
•LEWIS.  (XJRDON  A  .  005-56-7546 
•LIPNICK.  ROBERT  J  .  020-40-3063 
LYFORD.  MARK  A..  002-36-1958 
MABE.  MARYANN  P  .  315-60-0287 
MCCOLLUM.  DENISE  M  .  553-68-6545 
MODROW.  HAROLD  E  .  345-44-2123 
MONTGOMERY   MICHAEL.  486-64-7461 
NIMMER.  ELIAS  C  .  476-72-8855 
NORRIS.  GARY  C  .  254-96-5201 
NOVAK.  WILLIAM  R,.  509-64-3573 
ORTHNER.  WALTER  H..  132-48-4641 
PARKER.  KEITH  B  .  422-83-7769 
PEDUTO.  DAVID  B  .  206-44-4126 
PIERSON.  JEROME  F  .  269-60-7802 
PIERSON.  LINDA  L..  118-12-8692 
PITTMAN.  JAMES  O  .  396-54-6344 
RICKARD,  JAMES  H  .  265-27-3858 
RILEY.  PATRICK  E  .  091-46-5370 
RINEHART.  CARMEN  L..  244-94-1683 
RUSSELL.  KEN^NETH  E  ,  403-86-7637 
-SAFFLE,  PAULETTE  E..  234-92-4231 
SANDERS.  PHILLIP  G  .  250-13-7924 
SANFORD.  EDWARD  J  .  217-60-9082 
SAWYERS.  MICHAEL  C.  235-86-8740 
SCHWENK.  BEVERLY  A..  117-42-4354 
SEES.  RALPH  H..  522-94-9031 
SHAMBLEY.  JOYCE  H    227-78-3938 
SHEAFFER.  ALAN  W  .  168-52-2645 
SIGNAIGO.  JETTAKA  M  .  231-03-2079 
ST  ARCHER.  JAMES  A  .  257-11-0401 
STOCKER.  VIKKI  L  .  565-98-8548 
THOMAS.  LEWIS  E  .  423-82-3882 
TURGEON.  DAVID  K     576-62-4054 
TLTINER.  BETTY  E,.  284-58-7193 
VANHAMONT.  JOHN  E  .  009-40-4126 
WAINRIGHT.  CHARLES.  423-80-5874 
WARD.  CHARLES  D  .  409-98-8423 
WATSON    RALPH  R  .  432-96-2294 
WEICKUM.  RICKE  J..  518-72-1730 


WHITCOMB.  JAMES  P  .  117-42-2003 
WILLIAMS.  CALVIN  E  .  218-62-3174 
WILLIAMS.  THOMAS  J..  491-63-5913 
WITTMAN,  THOMAS  E  .  337-56-9960 

ARMY  MEDICAL  SPECIALIST  CORPS 

To  be  lieutenant  colonel 

ALLISON.  STEPHEN  C  .  527-04-1522 
BERTHOLD.  DEBRA  D  .  157-44-2615 
FORM  AN.  BRENDA  J  .  259-98-1324 
HEETER.  JAMES  P  .  488-60-7349 
•HEETER.  PATRICIA  A  .  157-52-6243 
ITO.  MAX  A..  575-56-2464 
•PAULUS.  DUANE  K  ,  346-12-8303 
STRUTH.  RAYMOND  J  .  190-46-2414 
•TINGLE.  JANET  A  .  559-90-8466 
WASSERMAN.  CAROL  G  .  419-84-7631 
WISH.  KAREN  W  .  561-02-2714 

VETERINARY  CORPS 

To  be  lieutenant  colonel 

BANFIELD.  CATHERINE.  376-70-7798 
-LECLAIRE.  ROSS  D  .  472-66-5367 
•NOSSOV.  PATRICIA  C    459-02-9772 
•PRATT.  WILLIAM  D..  096-46-3319 
•VOGEL.  ALFRED  P  .  528-06-1515 
WILLIAMSON.  DALE  L  .  514-52-1419 
•YANOFF.  SUSAN  R  .  103-46-4537 
•ZAUCHA.  GARY  M  .  359-50-2008 

ARMY  NURSE  CORPS 

To  be  lieutenant  colonel 

AGBAH.  VINCENTIA  A  .  129-52-7990 
ANT)ERSON,  DOROTHY'  A    252-84-1463 
ANDERSON.  LIN^DA  H  .  246-86-3767 
BATES.  MARGARET  A  .  435-90-8076 
BAXTER.  ROGER  D  ,  536-60-4527 
EITHER  MARK  H  ,  023-46-4025 
BOONE,  PATRICIA  M  ,  115-46-7108 
BRILES,  STEPHEN  A  ,  564-64-4072 
•BROSCH,  LAURA  R    268-54-5213 
BROWN   DEBRA  L    363-60-2986 
BRUNO,  BARBARA  J    455-80-9805 


CAMP.\NARO,  JOAN  M     115-14-9064 
CISCO   EARLDINE  S    244-92-3387 
CLARK.  MARY  C  .  358-44-0778 
COOK,  HELEN  C  ,  092-36-0862 
•CORDIER,  PATRICIA  L  ,  519-72-9129 
CRAWFORD.  JENNIFER    223-76-2440 
CRUMP.  RICHARD  W    225-60-8359 
DABBS,  RICHARD  P    013-38-0580 
DOWELL,  CARYL  J  ,  353-48-1389 
•DRIVER.  CAROLYN  E  .  254-98-2575 
ETTIPIO.  ANTHONY  M..  120-50-1140 
-FERSTER.  KENNETH  L..  053-13-7198 
•FINNICUM,  BRENDA  G  .  279-58-8243 
•FITZPATRICK  JUDITH  .  030-46- 3935 
•FOERSTER.  LILLIAN  A  .  453-80-311* 
FORESTER.  HOLLY  D    229-90-5897 
•GABBARD.  MARY  L    080-42-6346 
GALLIMORE.  CAROLE  E  ,  158-36-6499 
•GAMBLE.  DELOIS  H  .  429-82-1258 
GARRETT.  NORMALYNN  .  163-40-9928 
•GAUBATZ.  CARYL  L  .  422-58-5107 
•GERTONSON   STEVEN  F    471-58-0235 
GILMORE.  LEE  N    248-11-6865 
GOLDSBY.  BOYD  D    433-92-8289 
HAMMOND   EDITH  K    078-54-9936 
•HARGIS.  FRANCES  M    496-58-2694 
HAYES.  PATRICIA  A  .  489-56^7688 
HEASTON.  STEVEN  E  .  309-54-2242 
HECTOR.  BARBARA  J     119-50-8223 
HELMINIAK.  JOSEPH  J  .  271-52-8108 
•HOLLANDSWORTH.  JOAN  .  518-66-2866 
HOWELL.  LADONNA  N  .  243-96-1384 
JANOSIK.  LUISA  M     134-54-1920 
JOHNSON.  DORIS  T  .  587-28-7670 
KRUPP.  CHRISTOPHER  .  287-42-4655 
KUCINSKIS.  CLALTJE  A..  115-38-0842 
•LARIOSA.  REYMUNDO  J    262-04-7461 
•LEDERER.  PATTI  A  .  531-68-4868 
•LEE.  RUTH  E    196-40-8509 
•LIGGETT.  BARBARA  A  .  529-58-5668 
MATTERN.  EDWARD  G    390-46-6281 
MCCOWEN.  ANITA  H    213-56-2535 
•MEADOWS  YOU-NG  B  .  216-78-1794 
MILLER.  THOMAS  H  .  204-46-4176 
MONTZ.  LINDA  A  .  323-44-7910 
MORGAN.  KEITH  L  .  163-36-9282 


NEELY.  CONSTANCE  B    245-98-7627 
NGAI  GORDON  .  087-38-2223 
ODON^NELL.  TAMARA  D    120-34-4230 
OLEARY.  KATHLEEN  M  .  174-53-lSffI 
PATRICK.  JOE  L    221-34-6814 
•PAUL.  HARRIET  M     171-53-4279 
•PENISTON  JUDY  B  .  393-56-5373 
•PIPER.  CHRISTINE  M    527-96-7106 
PDCTON.  WILLIAM  T    519-S6-88S6 
ROBINSON.  SANDRA  M    534-13-1550 
•SAPONARI.  GARY  L  .  273-42-9117 
SMITH   SANDRA  L  .  114-76-3751 
SOLVESON.  DENISE  M  .  HHX-ltO 
STAMP  VICKIE  B  .  241-98-5400 
THIBODEAUX   BARRY  L    135-86-9821 
ULLMAN'N   DIANE  K    169-74-1172 
•UNDERWOOD   BYRON  D    105-71-1076 
•VANDERLAAN  JOAN  K  .  231-64-158S 
•VANEVERA.  EDITH  A    178-63-0015 
VAUSE  MARY  C  .  120-50-6195 
•VOEPEL.  LEO  F    517-86-8176 
VOYLES   RANDALL  L    343-43-8722 
•WEBSTER.  LINDA  A    3e»-5e-7Se6 
WICWINS.  JANN1FER  E    244-94-7M6 
WINBUSH  CAROLYN  J  .  125-15-8523 
WCXJTTON,  MARK  T    289-56-1213 
WORTMAN  JOAN  S    140-1»-82«2 
yOUNGMCCAUGHAN   STA    055-13-0357 


CONFIRMATION 

Executive  nomination  confirmed  by 
the  Senate  June  21,  1995: 

DEPARTMENT  OF  DEFENSE 

JOHN  P  WHITE.  OF  MASSACHUSETTS  TO  BE  DEPLTT 
SECRETARY  OF  DEFENSE 

THE  ABOVE  NOMINATION  WAS  APPROVXD  SUBJECT  TO 
THE  NOMINEES  COMMITMENT  TO  RESPOND  TO  RE- 
(JUESTS  TO  APPEAR  AN^D  TES-nFY'  BEFORE  ANY  DULY 
CONSTITLTED  COMMITTEE  OF  THE  SENATE 
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SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congression.\l  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Thursday. 
June  22.  1995.  may  be  found  in  the  Daily 
Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

JUNE  23 
9:30  a.m.  I 

Labor  and  Human  Resources 
To  hold  hearings  to  examine  issues  relat- 
ing to  the  Legal  Services  Corporation. 

I  SEM30 

JUNE  27 
9:30  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearing  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  Defense,  focusing-  on  bal- 
listic missiles. 

SD-192 
Environment  and  Public  Works 
To  hold  hearings  on  proposals  to  supple- 
ment the  legal  framework  for  private 


property  interests,  with  primary  em- 
phasis on  the  operation  of  Federal  en- 
vironmental laws. 

SD-406 

Special  on  Aging 

To  hold  hearings  to  examine  the  impact 

of  breakthroughs  in  the  treatment  of 

catastrophic  diseases  on  reductions  in 

health  care  costs. 

SH-216 

JUNE  28 
9:30  a.m. 
Energy  and  Natural  Resources 
Business   meeting,    to   consider   pending 
calendar  business. 

SD-366 
Labor  and  Human  Resources 
Business   meeting,    to   consider   pending 
calendar  business. 

SD-430 
Indian  Affairs 
To  hold  hearings  on  S.  814,  to  provide  for 
the  reorganization  of  the  Bureau  of  In- 
dian Affairs. 

SR-185 
10:00  a.m. 
Judiciary 

Immigration  Subcommittee 
To  hold  joint  hearings  with  the  House 
Committee  on  the  Judiciair's  Sub- 
committee on  Immigration  and  Claims 
to  review  a  report  of  the  U.S.  Commis- 
sion on  Immigration.  2141  Raybum 
Building 

JUNE  29 
9:30  a.m. 
Small  Business 
To  hold  hearings  to  examine  the  future 
of  the  Small  Business  Investment  Com- 
pany program. 

SD-538 
10:00  a.m. 
Energy  and  Natural  Resources 
To    hold    oversight    hearings    with    the 
Committee  on  Environment  and  Public 
Works   on   energy   and   environmental 
implications  of  the  Komi  oil  spills  in 
the  former  Soviet  Union. 

SD-366 


Environment  and  Public  Works 
To  hold  oversight  hearings  with  the 
Committee  on  Energy  and  Natural  Re- 
sources on  energy  and  environmental 
implications  of  the  Komi  oil  spills  in 
the  former  Soviet  Union. 

SD-366 
Governmental  Affairs 

Permanent    Subcommittee    on    Investiga- 
tions 
To  hold  hearings  to  review  the  friendly 
fire  incident  during  the  Persian  Gulf 
War. 

SD-342 
2:00  p.m.  X 

Energy  and  Natural  Resources 
Parks,  Historic  Preservation  and  Recre- 
ation Subcommittee 
To  hold  hearings  on  S.  594,  to  provide  for 
the  administration  of  certain  Presidio 
properties  at  minimal  cost  to  the  Fed- 
eral taxpayer. 

SD-366 
Environment  and  Public  Works 
Clean  Air.  Wetlands.  Private  Property,  and 
Nuclear  Safety  Subcommittee 
To  hold  oversight  hearings  on  the  Clean 
Air  Acfs  inspection  and  maintenance 
progracn. 

SD-406 

JULY  11 
10:00  a.m. 
Veterans'  Affairs 
To  hold  hearings  to  examine  options  for 
compliance  with  congressional  budget 
resolution  (H. Con. Res.  67)  instructions 
relating  to  veterans'  programs. 

SR-418 

JULY  13  •' 
9:30  a.m. 
Indian  Affairs 
To  hold  hearings  on  S.  479.  to  provide  for 
administrative    procedures    to    extend 
Federal   recognition  to  certain   Indian 
groups. 

SR-485 


The  House  met  at  10  a.m. 


PRAYER 


The  Reverend  David  Sievert,  pastor, 
St.  Matthew's  Lutheran  Church,  Janes- 
ville,  WI,  offered  the  following  prayer: 

Heavenly  Father,  God  of  Nations, 
God  of  Peace: 

We  thank  You  for  the  men  and 
women  You  have  given  our  Nation  in 
the  past,  leaders  who  "pledged  their 
lives,  their  fortunes  and  their  sacred 
honor"  that  we  may  enjoy  "life,  liberty 
and  the  pursuit  of  happiness." 

Since  the  care  of  many  must  ever 
rest  on  the  shoulders  of  the  few, 
strengthen  the  leaders  of  our  land  and 
especially  of  this  House  of  Representa- 
tives. Help  them  work  for  the  common 
good.  Make  them  conscious  of  their 
privilege  and  trust.  Give  them  wisdom, 
courage,  and  resolution.  Point  out  to 
them  Your  way. 

Let  the  deliberations  of  those  serving 
here  this  day  speed  the  cause  of  justice 
and  peace  in  our  land  and  throughout 
the  world:  through  Jesus  Christ  our 
Lord.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 

Mr.  COMBEST.  Mr.  Speaker,  pursu- 
ant to  clause  1,  rule  I,  I  demand  a  vote 
on  agreeing  to  the  Speaker's  approval 
of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  COMBEST.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  220,  nays 
189.  answered  "present"  1,  not  voting 
24,  as  follows: 

[Roll  No.  408] 
YEAS— 220 

Allard 
Archer 
Armey 
Bach us 
Baesler 


Baker  (CA) 

Bartlett 

Baker  (LA) 

Barton 

Ballenger 

Bass 

Ban- 

Bateman 

Barrett  (NE) 

Bereuter 

Bllbray 
Bllley 
Blute 
Boehlert 
Boehner 
Bonllla 
Bono 

Brownback 
Bryant  (T.N) 
Bunn 
Banning 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Chabot 
ChambUss 
Chrlstenscn 
Chrysler 
dinger 
Coble 
Cobum 
Collins  (CA) 
Combest 
Cooley 
Cox 
Crane 
Crapo 
Cremeans 
Cunningham 

Davis 

Deal 

DeLay 

Dickey 

Doman 

Dreler 

Duncan 

Dunn 

Ehlers 

Ehrllch 

Emerson 

English 

Ensign 

Everett 

Ewlng 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Franks  (NJ) 

Frellnghuysen 

Frlsa 

Funderburk 

Gallegly 

Ganske 

Gekas 

Glllmor 

GUman 

Goodlatte 

Good  ling 

Goss 

Graham 


Abercromble 

Andrews 

Baldaccl 

Barcla 

Barrett  (WI) 

Becerra 

Bellenson 

Bentsen 

Herman 

BeWll 

BlUrakls 

Bishop 

Bonlor 


Greenwood 

Gunderson 

Hall  (TX) 

Hancock 

Hansen 

Hastert 

Hastings  (WA) 

Hayworth 

Helneman 

Herger 

Hlllearj- 

Hoekstra 

Hoke 

Horn 

Hostettler 

Houghton 

Hutchinson 

Hyde 

IngUs 

Is  took 

Johnson  (CT) 

Johnson.  Sam 

Johnston 

Jones 

Kaslch 

Kelly 

Kim 

King 

Kingston 

Klug 

KnoUenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Lazio 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Llghtfoot 

Llnder 

Livingston 

LoBlondo 

Longley 

Lucas 

Martinez 

Martini 

McCollum 

McCrery 

.McDade 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

Mollnarl 

Moorhead 

Morella 

Myers 

Myrtck 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

NAYS— 189 

Borskl 

Boucher 

Brewster 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Brjant  (TX) 

Cardln 

Castle 

Clay 

Clayton 

Clement 


Oxiey 

Packard 

Parker 

Paxon 

Petri 

Portman 

Pryce 

QulUen 

Quinn 

Radanovlch 

Ramstad 

Regula 

Rlggs 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Sax  ton 

Scarborough 

Schaefer 

SchlfT 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Skeen 

Skelton 

Smith  (MI) 

Smith  (NJ) 

Smith  (TXl 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stockman 

Stump 

Talent 

Tate 

Taylor  (NO 

Thomas 

Thomberry 

Tlahrt 

Torklldsen 

Traflcant 

Vucanovtch 

Waldholtz 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FLl 

Weldon  (PA) 

Weller 

White 

Whltneld 

Wicker 

Wolf 

Young  (FL) 

ZellfT 


Clybum 

Coleman 

Collins  (ID 

Collins  (MI) 

Condlt 

Conyers 

Coslello 

Coyne 

Cramer 

Danner 

de  la  Garza 

DeFazlo 

DeLauro 


Dellums 

Deutsch 

Dicks 

Dlngell 

Dixon 

Doggett 

Dooley 

Doyle 

Durbln 

Edwards 

Engel 

Eshoo 

Evans 

Farr 

FatUh 

Fields  (LA) 

Fllner 

Flake 

Foglletta 

Ford 

Frank  (MA) 

Frost 

Furse 

Gejdenson 

Gephardt 

Geren 

Gibbons 

GUchrest 

Gonzalez 

Green 

Gutierrez 

Gutknecht 

Hall  (OH) 

Hamilton 

Hastings  (FL) 

Hayes 

Helley 

Hefner 

Hllllard 

Hlnchey 

Hobson 

Holden 

Hoyer 

Jackson- Lee 

Jacobs 

Jefferson 

Johnson  (SD) 

Johnson.  E.  B. 

Kanjorskl 

Kaptur 


Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Klldee 

Kleczka 

KUnk 

LaFalce 

Lantos 

Lewis  (GA) 

LlDCOlD 

LlplDskl 

Lofgren 

Lowey 

Luther 

Maloney 

Manton 

Manzullo 

Markey 

Mascara 

McCarthy 

McDermott 

McHale 

McKlnney 

McNully 

Meehan 

Meek 

Menendez 

Mfume 

Miller  (CA) 

MlneU 

Mlnge 

Mink 

Mollohan 

Montgomery 

Moran 

Martha 

Na(tler 

Neal 

Oberstar 

Obey 

Olver 

Orton 

Owens 

Pal  lone 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pelosl 

Peterson  (FL) 

Peterson  (MN) 


Pickett 

Pombo 

Pomeroy 

Porter 

Poshard 

Rahall 

Rangel 

Reed 

Reynolds 

Richardson 

Rivers 

Roemer 

Rose 

Roybal-Allard 

Rush 

Sabo 

Sawyer 

Schroeder 

Scott 

SUlsky 

Skaggs 

Slaughter 

Spratt 

Stark 

Stenholm 

Stokes 

Studds 

Stupak 

Tanner 

Tauzln 

Thompson 

Thornton 

Thurman 

Towns 

Upton 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Ward 

Waters 

Watt  (NC) 

Waxman 

Williams 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 

Zlmmer 


ANSWERED  "PRESENT  "—1 

Harman 


Ackerman 

Chapman 

Chenoweth 

Cubln 

Dlaz-Balart 

Doollttle 

Fazio 

Gordon 


NOT  VOTING— 24 

Hunter 

Laughlln 

Levin 

Matsul 

Moakley 

Ortiz 

Sanders 

Schumer 


Serrano 
Taylor  (MS) 
Tejeda 
Torres 
TorrtcelU 
Tucker 
Wilson 
Young  (AK) 


D  1037 


Mrs.  COLLINS  of  Illinois.  Messrs. 
GILCHREST,  BALDACCI.  JEFFER- 
SON, and  GONZALEZ,  Ms.  MCCAR- 
THY, and  Messrs.  FIELDS  of  Louisi- 
ana, BEVILL,  HAMILTON,  CLEMENT. 
COYNE,  DE  LA  GARZA,  UPTON. 
COSTELLO,  BISHOP,  FAYSE  of  New 
Jersey,  and  MINGE  changed  their  vote 
from  "yea"  to  "nay." 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


•  This  'bulJet "  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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PLEDGE  OF  ALLEGIANCE 
The    SPEAKER    pro    tempore    (Mr. 
GiLLMOR).  The  gentlewoman  from  Flor- 
ida [Mrs.  Meek]  will  lead  the  House  in 
the  Pledge  of  Allegiance. 

Mrs.  MEEK  of  Florida  led  the  Pledge 
of  Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under  God. 
Indivisible,  with  liberty  and  justice  for  all. 
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WELCOME  TO  PASTOR  DAVID 
SIEVERT 

(Mr.  NEUMANN  asked  and  v/as  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  NEUMANN.  Mr.  Speaker,  it  is 
my  privilege  to  thank  Pastor  David 
Sievert  for  opening  Congress  this 
morning  with  a  prayer. 

Pastor  Sievert  is  from  my  home 
church— St.  Matthew  Evangelical  Lu- 
theran Church — in  Janesville.  WI. 

I  met  Pastor  Sievert  about  15  years 
ago  and  quickly  came  to  understand 
that  his  message  wa^  one  of  faith  in 
God.  commitment  to  family,  and  love 
of  country. 

As  my  family  got  better  acquainted 
with  the  Sievert  family,  it  became  very 
clear  that  his  message  from  the  pulpit 
was  carried  out  in  his  own  daily  life. 

Pastor  Sievert's  continuous  message 
of  faith,  love,  and  commitment  has  in- 
spired me  and  helped  me  through  the 
daily  trials  and  tribulations  while  run- 
ning for  office  and  now  as  a  Member  of 
Congress. 

I  look  forward  to  listening  to  his  mo- 
tivating words  for  many  years  to  come. 

Pastor  Sievert,  I  would  like  to  thank 
you  for  making  the  journey  out  to 
Washington  and  for  your  encouraging 
prayer  to  open  today's  session  of  Con- 
gress. 


D  1040 

FAIRNESS  IN  HOUSE  VOTING 
PROCEDURES 

(Mr.  ARMEY  asked  and  wais  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  ARMEY.  Mr.  Speaker,  prior  to 
making  a  unanimous-consent  request.  I 
have  two  comments  to  make  about  yes- 
terday's vote  on  the  amendment  of- 
fered by  the  gentleman  from  California 
[Mr.  Fazio]  as  amended  during  consid- 
eration of  the  legislative  branch  appro- 
priations bill. 

First,  after  viewing  and  reviewing 
the  videotape  of  yesterday's  proceed- 
ings, it  is  quite  clear  that  the  Chair, 
the  gentleman  from  Georgia  [Mr.  LlN- 
DER],  was  on  solid  parliamentary 
ground  when  he  called  the  vote  on  the 
Fazio  amendment.  The  clerk  informs 
us  that  he  called  the  vote  after  17  min- 
utes and  10  seconds.  The  videotape 
shows  Mr.  LiNDER  started  to  call  the 
vote  and  refrained  from  completing  the 
call  to  allow  a  Member  on  the  minority 


side  of  the  aisle  to  vote  at  the  desk,  the 
gentleman  from  New  York  [Mr.  Acker- 
man].  The  video  then  shows  the  gen- 
tleman from  Georgia  [Mr.  LiNDER] 
called  the  vote  with  the  well  of  the 
House  empty  of  Members.  The  video 
then  shows  that  after  some  time  two 
Members  from  the  minority  party  ap- 
peared at  the  desk  and  attempted  to 
vote.  The  regular  procedure  of  the 
House  is  that  after  the  Chair  has  called 
the  vote,  it  is  too  late  for  Members  to 
cast  a  vote.  The  fact  that  Mr.  Linder 
paused  to  allow  the  gentleman  from 
New  York  [Mr.  Ackerman]  to  vote 
demonstrates  that  his  intent  weis  not 
to  arbitrarily  shut  off  Members  from 
their  right  to  vote,  nor  did  the  Chair 
cut  off  anyone  in  the  well  from  their 
right  to  vote  because  there  were  no 
Members  in  the  well  at  the  time  he  an- 
nounced the  vote. 

I  would  further  point  out  to  the 
House  that  the  vote  on  the  amendment 
offered  by  the  gentleman  from  Califor- 
nia [Mr.  Fazio]  followed  two  earlier  se- 
ries of  parliamentary  inquiries  to  the 
chair  which  were  propounded  to  Mem- 
bers on  the  minority  side.  These  Mem- 
bers asked  the  chair  to  be  consistent  in 
his  respecting  the  17-minute  voting  pe- 
riod. The  Chair  allowed  that  he  had 
been,  perhaps,  too  generous  in  allowing 
votes  to  stay  open  to  accommodate 
Members  and  that  he  would  attempt  to 
be  more  rigorous  in  abiding  by  the  17- 
minute  vote  policy,  and  with  the  vote 
on  the  Fazio  amendment  he  did  just 
that. 

I  would  further  point  out  that  the 
two  Members  from  the  minority  who 
entered  the  well  to  vote  aye  after  the 
vote  had  already  been  announced  were 
followed  in  seconds  by  another  Member 
from  the  majority  who  also  arrived  too 
late  to  vote  nay.  Had  all  three  of  those 
Members  voted,  the  amendment  would 
still  have  been  defeated  on  a  tie  vote, 
and  I  might  point  out,  as  is  the  cus- 
tom, the  Speaker  did  not  cast  a  vote. 
In  other  words,  Mr.  Speaker,  the  out- 
come would  not  have  changed  even 
with  an  extra  minute  of  voting  time. 

The  disposition  of  the  vote  on  the 
Fazio  amendment  was  entirely  appro- 
priate and  conducted  within  the  proper 
parliamentary  procedure  of  this  Cham- 
ber. 

Having  said  that,  it  is  also  true  that 
many  Members,  most  especially  Mem- 
bers on  this  side  of  the  aisle  who  sup- 
ported the  Houghton  language  earlier, 
felt  that  their  victory  had  been 
snatched  from  them.  They  have  made 
that  clear  to  the  leadership  on  this  side 
of  the  aisle.  Perhaps  they  did  not  have 
the  chance  to  view  the  videotape,  as  I 
have  had.  I  have  that  videotape  in  my 
office  and  will  make  it  available  to  any 
Member  who  wishes  to  see  it. 

However.  I  know  all  too  well  that 
once  the  perception  of  unfairness  and 
arbitrariness  has  set  in.  it  is  difficult 
to  undo  regardless  of  the  facts  of  the 
matter.  It  is  important  to  this  Member 
that  fairness  govern  this  Chamber  be- 


cause this  Member  spent  over  a  decade 
attempting  to  do  the  people's  business 
under  very  unfair  conditions.  It  is  im- 
portant to  this  Member  that  the  vic- 
tories we  win  are  honest  and  that  the 

defeats  we  endure  are  equally  so. 
that  reason  I  am  about  to  make  a 

unanimous-consent  request  to  revisit 
the  vote  on  the  Fazio  amendment,  and, 
Mr.  Speaker,  before  I  make  that  re- 
quest, if  I  may  just  speak  very  person- 
ally for  a  moment  to  my  colleagues. 

I  have  not  been  a  Member  of  this 
body  long,  but  I  can  think  of  few  things 
in  life  beyond  my  wife  and  my  children 
for  which  I  have  a  greater  deal  of  love 
than  I  have  for  this  institution,  and 
this  body,  and  us  as  Members.  I  hope 
that  we  can  set  straight  a  perception  of 
wrongdoing,  errant  behavior,  unfair- 
ness, with  this  action  today,  and  I  hope 
we  can  all  take  time  to  pause  and  re- 
flect, and  remember  this  body  in  my 
estimation  is  the  single  most  precious 
and  unique  institution  of  democracy  in 
the  world,  perhaps  in  the  history  of  the 
world,  and  we  should  all,  in  each  and 
every  act  of  conduct,  no  matter  how 
small,  always  put  the  honor  and  the 
dignity  of  this  body  ahead  of  the  poli- 
tics or  even,  for  that  matter,  the  politi- 
cal subtlety  of  the  moment. 

Mr.  Speaker,  I  hope  that  we  can  see 
this  as  an  opportunity  for  all  of  us  to 
regain  a  new  understanding  of  how  pre- 
cious is  this  body,  and  how  precious  is 
our  privilege  to  be  here,  and  how  pre- 
cious is  our  duty  to  always  do  honor  to 
this  body. 
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VACATION  OF  ROLLCALL  405  AND 
MAKING  IN  ORDER  DE  NOVO 
VOTE  ON  AMENDMENT  OFFERED 
BY  MR.  FAZIO  OF  CALIFORNIA. 
AS  AMENDED 

ARMEY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  proceedings  of 
the  Committee  of  the  Whole  on  rollcall 
No.  405  be  vacated  and  that  when  the 
Committee  of  the  Whole  resumes  con- 
sideration of  H.R.  1854  pursuant  to 
House  Resolution  169.  the  chairman  of 
the  Committee  of  the  Whole  be  di- 
rected to  put  the  question  de  novo  on 
the  amendment  offered  by  the  gen- 
tleman from  California  [Mr.  Fazio]  as 
amended  by  the  amendment  offered  by 
the  gentleman  from  New  York  [Mr. 
Houghton]. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  GEPHARDT.  Reserving  the  right 
to  object.  Mr.  Speaker,  and  I  am  re- 
serving the  right  to  object,  but  I  will 
not  object.  I  want  to  respond  briefly  to 
what  the  majority  leader  said. 

Mr.  Speaker.  I  think  what  the  major- 
ity leader  is  attempting  to  do  Is  right. 
Our  version  of  the  facts  is  different 
than  his.  and  I  would  like  to  give  that 
version  just  for  the  purpose  of  all  of  us 
understanding  what  was  involved  here 
and  so  that  we  can  try  to  not  have 
these  kinds  of  things  happen  again. 


As  all  of  my  colleagues  know,  the 
Speaker  made  a  ruling  early  in  the 
year  that  we  would  try  to  hold  votes  to 
17  minutes.  The  ruling  stated  unless 
someone  was  in  the  well.  Our  version  of 
the  facts  was  that  these  two  Members, 
who  will  speak  for  5  minutes  and  will 
give  their  version  of  it  in  a  moment, 
were  in  the  Chamber,  were  trying  very 
much  to  get  into  the  well,  but  were  not 
able  to  physically  get  there,  but  were, 
clearly  understood  by  everybody  in  the 
Chamber,  trying  to  vote,  and  in  fact  at 
some  point,  and  there  Is  a  dispute 
about  when  they  handed  the  card  in  or 
even  handing  cards  In  to  vote,  when 
the  vote  was  called  to  an  end,  they 
were  not  allowed  to  vote.  There  is 
added  suspicion  because  the  vote  was 
close  and  the  majority  was  winning  by 
one  vote,  and  we  had  two  Members 
coming  into  the  Chamber,  so  there  Is 
added  suspicion  from  that  end  of  it. 

Mr.  Speaker,  there  is  very  strong 
feeling  on  this  side.  I  have  been  here 
now  19  years,  and  I  have  not  in  my  ex- 
perience seen  the  depth  of  feeling  that 
occurred  on  this  particular  issue  be- 
cause, as  the  gentleman  said,  the  thing 
that  we  all  hold  most  dear  is  our  abil- 
ity to  represent  over  500.000  people  in 
this  Chamber  on  every  issue  that  Is 
voted  on.  These  Members  were  doing 
their  best  to  be  here  on  time  and  to 
vote.  I  think  there  is  added  feeling  on 
this  side  because  we  seem  to  be  into  a 
differing  standard  from  vote  to  vote. 
As  was  said  on  the  vote  just  before  this 
vote,  there  was  a  long  time  that  the 
clock  was  held  open.  On  the  vote  after, 
on  the  motion  to  adjourn,  it  again  was 
held  open  for  a  much  longer  time  than 
17  minutes. 

Mr.  Speaker,  what  I  think  we  must 
do,  and  I  hope  we  will  be  able  to  do.  Is 
to  have  a  small  group  meet  and  try  to 
figure  out  some  standard  that  everyone 
can  know  so  we  do  not  wind  up  with  ei- 
ther the  reality  or  the  perception  of 
unfairness  in  how  votes  are  conducted. 
There  was  another  Issue  yesterday 
that  has  also  been  resolved  that  I  need 
to  bring  to  the  attention  of  the  Mem- 
bers, and  that  was  a  situation  in  the 
Committee  on  Science  where  a  vote 
was  held  in  the  committee  after  the 
first  bell  had  rung  and  maybe  after  the 
second  bell  had  rung,  and  a  lot  of  our 
Members  left  the  committee  thinking 
there  would  be  no  other  votes  in  the 
committee.  They  came  here  to  vote 
and  missed  a  vote  In  the  committee. 
The  chairman  of  the  committee  rec- 
tified that  this  morning  by  having  a 
revote  in  the  committee  so  that  people 
who  had  not  voted  in  the  committee 
could  get  the  chance  to  vote,  and  on 
this  issue,  too,  I  think  we  need  to  have 
an  understanding  as  to  when  votes  will 
not  be  held  in  the  committee  after  the 
bells  have  begun  to  ring  at  some  point. 
The  final  thing  I  would  say  is  that 
the  most  Important  thing  we  bring 
here  Is  our  ability  to  cast  a  vote.  All  of 
us  love  this  House.  All  of  us  come  here 
with  a  serious  purpose  of  representing 


over  500,000  people.  We  must  never  call 
into  question,  in  perception  or  in  re- 
ality, that  we  all  are  treated  fairly  in 
our  ability  to  vote  in  committee  and 
our  ability  to  vote  on  this  floor.  This  is 
the  people's  House,  and,  if  there  is  ever 
a  perception  that  we  are  not  running 
this  House  in  a  fair  manner,  perception 
and  reality,  then  we  are  in  great  dif- 
ficulty. 

The  minority  will  work  in  every  way 
possible  to  make  sure  those  standards 
are  established  and  that  they  are  lived 
with,  and  I  believe  that  the  right  thing 
was  done  here  today,  and  I  hope  and  be- 
lieve the  right  thing  will  continue  to 
be  done. 

I  would  like,  as  part  of  the  request, 
to  have  the  Members  on  our  side  have 
5  minutes  to  explain  their  version  of 
what  went  on. 

Mr.  ARMEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GEPHARDT.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  ARMEY.  Mr.  Speaker,  I  am 
about  to  make,  as  soon  as  this  request 
Is  over,  another  request. 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  SPEAKER.  Therefore,  proceed- 
ings on  rollcall  No.  405  will  be  vacated, 
and.  when  the  Committee  of  the  Whole 
resumes  consideration  of  H.R.  1854  pur- 
suant to  House  Resolution  169,  the 
Chairman  of  the  Committee  of  the 
Whole  will  be  directed  to  put  the  ques- 
tion de  novo  on  the  amendment  offered 
by  the  gentleman  from  California  [Mr. 
Fazio]  as  amended  by  the  amendment 
offered  by  the  gentleman  from  New 
York  [Mr.  Houghton]. 


PERMISSION     FOR    SUNDRY    MEM- 
BERS   TO    ADDRESS    THE    HOUSE 
FOR  5  MINUTES  EACH 
Mr.    ARMEY.    Mr.    Speaker,    I    ask 
unanimous  consent  that  the  gentleman 
from    Pennsylvania    [Mr.    Foglietta], 
the    gentleman    from    Alabama    [Mr. 
HiLLiARD],    and    the    gentleman    from 
Maryland  [Mr.  Ehrlich]  be  allowed  to 
address  the  House  for  5  minutes  each. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 
There  was  no  objection. 
The  SPEAKER.  The  Chair,  before 
recognizing  the  gentleman  from  Penn- 
sylvania [Mr.  Foglietta],  wishes  to 
make  several  observations: 

First  of  all,  the  Chair  announced  at 
the  request  of  the  gentleman  from  Vir- 
ginia [Mr.  Wolf]  and  the  committee  on 
trying  to  help  with  families  at  the  be- 
ginning of  the  year  that  there  would  be 
17-mInute  votes.  The  Chair  wishes  to 
restate  that  17  minutes  is  a  reasonable 
limit,  that  if  Members  are  in  the 
Chamber,  that  they  should  be  recog- 
nized, but  the  Chair  also  wishes  to  ob- 
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serve  that  on  final  passage  on  various 
bills  Members  who  were  getting  off  the 
elevator  on  the  majority  side  did  not 
get  to  vote  on  the  final  passage  of  bills 
earlier  this  year.  The  Chair  simply 
wishes  to  reassert  and  to  remind  all 
Members  we  are  trying  to  save  time, 
we  are  trying  to  find  a  way  to  get  this 
House  home  so  Members  can  be  with 
their  families,  and,  as  a  general  prin- 
ciple, that  is  a  reasonable  thing  to  do. 

Second,  the  Chair  has  asked  the  ma- 
jority and  minority  leaders  to  work 
both  together  and  with  those  Members 
they  wish  to  appoint  to  resolve  the 
question  of  committee  voting  when  the 
House  is  voting,  and  obviously,  having 
abolished  proxy  voting,  things  are  a 
little  more  difficult  than  they  used  to 
be,  particularly  adding  17-minute 
votes. 

Third,  the  Chair  simply  wishes  to  re- 
assert what  both  the  majority  and  mi- 
nority leaders  have  said.  Every  Mem- 
ber should  have  the  right  to  participate 
fairly.  Every  Member  should  have  the 
right  to  vote.  This  body,  as  a  group, 
should  recognize  that  there  have  to  be 
some  rules. 

The  Chair  thinks  the  17-mlnute  rule 
reasonably  applied  is  the  right  kind  of 
thing  to  do,  but  we  will  do  everything 
we  can,  I  hope  today,  in  what  the  Chair 
believes  is  an  action  he  does  not  re- 
member was  taken  during  the  preced- 
ing years  when  I  served  in  this  body. 
The  Chair  hopes  that  todays  effort  will 
be  a  sign  of  good  faith  that  we  truly  in- 
tend for  every  Member  to  have  their 
rights  protected. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Foglietta]  for 
5  minutes. 

Mr.  FOGLIETTA.  Mr.  Speaker,  I 
thank  the  majority  leader  for.  first, 
giving  me  this  opportunity  to  speak 
and,  also  as  importantly,  giving  this 
House  a  right  to  revote  the  controver- 
sial issue  of  yesterday  afternoon. 

Mr.  Speaker.  I  come  from  the  city  of 
Philadelphia.  I  represent  the  First  Con- 
gressional District,  and  in  the  heart  of 
that  district  stands  Independence  Hall 
where  the  Constitution  of  the  United 
States  was  written  and  adopted.  The 
majority  and  minority  leaders  both 
spoke  of  matters  dear  to  them.  Let  me 
say  that  the  Constitution  of  the  United 
States  of  America  is  also  very  dear  to 

me. 

The  majority  leader  stated  the  facts 
as  he  knows  them.  However  I  was  the 
subject,  and  I  was  here.  The  fact  is,  Mr. 
Speaker,  that  I  entered  the  Chamber. 
The  gentleman  from  Wisconsin  [Mr. 
Obey]  was  standing  toward  the  rear  of 
the  aisle,  and,  as  I  passed  Mr.  Obey  on 
my  way  to  the  well,  Mr.  Obey  yelled 
out  to  the  Chairman,  "One  more  vote, 
one  more  vote,"  which,  according  to 
custom  over  the  years,  has  always  al- 
lowed that  Member  to  cast  his  or  her 
vote.  Mr.  Speaker,  I  was  denied  that 

right. 

We  are  talking  about  the  amount  of 
time  that  was  involved.  The  Washing- 
ton Post  timed  the  vote  and  found  that 
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the  vote  was  called  15  seconds  prior  to 
the  expiration  of  17  minutes.  I  ran  to 
the  well,  wrote  out  my  card,  handed  it 
to  the  Clerk.  The  Clerk  actually  had 
the  card  in  his  hand,  and  I  was  then  de- 
nied to  have  my  vote  counted. 

Mr.  Speaker,  that  Constitution  of 
which  I  spoke  g-ives  us  as  Americans 
some  basic  inalienable  rights.  One  of 
the  most  important,  one  of  the  most 
basic  of  those  rights,  is  the  right  of 
every  American  citizen  to  cast  his  or 
her  vote.  and.  as  importantly,  it  was 
the  right,  or  is  the  right,  of  every 
American  to  have  his  or  her 
Congressperson  vote  on  their  behalf  in 
this  House. 

Mr.  Speaker.  I  regret  that  yesterday 
afternoon  over  1  million  Americans 
were  denied  their  right  to  have  their 
Representative  cast  votes  on  their  be- 
half. One  million  Americans  were 
disenfranchised  by.  I  consider,  a  dis- 
graceful display  of  arrogant,  unconsti- 
tutional abuse  of  power. 

Mr.  Speaker,  we  might  try  to  deter- 
mine why  this  occurred.  As  you  well 
know,  the  vote  would  have  turned  had 
I  and  the  gentleman  from  Alabama 
[Mr.  HiLLiARD]  been  allowed  to  vote. 
That  is  one  of  the  reasons.  The  second 
reason  I  was  not  aware  of  until  I  left 
this  Chamber  is.  as  I  left  the  Chamber, 
I  walked  out  in  front  of  the  Capitol  and 
there  saw  my  colleagues  from  the  ma- 
jority side  boarding  buses  to  take  them 
to  the  airport  to  take  them  to  New 
York  City  for  a  fundraiser.  Strangely 
enough,  the  New  York  Post,  owned  by 
one  Rupert  Murdoch,  states  in  its  col- 
umn that  the  GOP  went  to  great 
lengths  to  make  sure  that  its  Members 
jot  to  the  Big  Apple  on  time.  Was  one 
of  those  great  lengths  to  which  the 
GOP  went  the  denial  of  Members  of  the 
right  to  vote  and  the  denial  of  Amer- 
ican citizens,  of  over  1  million  Amer- 
ican citizens,  to  have  their  Representa- 
tive cast  votes  on  their  behalf? 

I  appreciate  the  fact  that  we  are 
going  to  have  a  revote.  and  I  would 
hope  that  this  Incident  brings  home 
the  message  to  every  Member  of  this 
House  that  what  we  do  here  is  an  im- 
portant part  of  the  American  way  of 
life.  What  we  do  in  this  body  is  a  right 
guaranteed  by  the  Constitution  of  the 
United  States,  and  that  constitutional 
right  should  remain  inviolate  no  mat- 
ter what  the  circumstances. 

D  1100 
I  would  hope  that  after  this  incident, 
every  Member  will  have  the  right  to 
cast  his  or  her  votes  on  behalf  of  his  or 
her  constituents,  the  American  citi- 
zens. 
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VOICE  OF  FREEDOM  STILLED  ON 

FLOOR  OF  HOUSE 
(Under  previous  order  of  the  House. 
Mr.  HiLLiARD  was  given  permission  to 
address  the  House  for  5  minutes  and  to 
revise  and  extend  his  remarks. ) 

Mr.  HILLIARD.  Mr.  Speaker,  yester- 
day on  the  floor  of  this  House  the  voice 


of  freedom  was  stilled  by  the  forces  of 
repression.  The  strong  arms  of  the  Re- 
publican army  flexed  their  mighty  par- 
liamentary weight  and  refused  two 
duly  elected  Members  of  this  body,  my- 
self and  the  gentleman  from  Pennsyl- 
vania [Mr.  FOGLIETTA],  the  opportunity 
to  vote  before  this  Congress.  In  doing 
so,  the  Republicans  crushed  the  very 
voice  of  democracy. 

This  is  not  Caesar's  Rome,  this  is  not 
Hitler's  Germany,  and  this  is  definitely 
not  Stalin's  Russia.  This  is  where  the 
voices  of  freedom  should  reign.  This  is 
the  birthplace  of  democracy. 

This  is  America.  We  all  must  protect 
its  democratic  institutions,  and  espe- 
cially its  foundation,  the  right  to  vote. 
Our  right  to  vote  supersedes  any  party 
vote  on  any  issue.  We  must  preserve 
the  integrity  of  the  vote,  and  we  must 
in  this  body  aggressively  champion  the 
right  to  vote. 

A  revote  is  good.  It  does  not  show 
good  faith.  To  me,  being  a  politician 
for  22  years,  it  tells  me  that  you  are 
out  to  achieve  your  objective  at  any 
cost.  Yesterday  you  could  not  win  be- 
cause there  were  two  votes  in  this 
Chamber  that  would  have  made  the  dif- 
ference, and  there  was  no  third  vote, 
even  though  I  realize  that  you  have 
created  one  now.  Because  you  did  not 
have  the  votes  yesterday,  and  because 
you  have  twisted  arms  last  night  and 
you  have  the  votes  today,  you  are 
ready  to  revote.  To  me,  that  is  not 
good  faith. 

You,  because  you  are  the  majority 
party,  have  a  greater  duty  to  preserve 
and  protect  this  institution,  and  I  sug- 
gest to  you  that  you  have  failed  to  do 
that.  The  procedures  of  this  institution 
must  be  protected  at  all  costs.  It 
should  be  beyond  and  above  any  objec- 
tive of  any  party. 

This  morning,  the  Washington  Post 
stated  that  you  cut  off  the  vote  by  15 
seconds.  I  heard  you  state  that  10  sec- 
onds had  elapsed.  By  our  count,  we  had 
more  than  30  seconds.  By  the  Washing- 
ton Post,  which  I  would  think  would  be 
independent  of  the  Republican  count  or 
the  Democratic  count,  you  cut  off  and 
denied  over  1  million  people  the  right 
to  vote  by  15  seconds. 

This  is  not  democracy.  In  Alabama 
we  do  not  even  do  this.  Never  do  we 
openly  take  the  rights  of  anyone  to 
vote,  and  I  would  hate  to  think  that 
this  body  is  below  that  level.  It  cannot 
be,  it  should  not  be. 

I  suggest  to  you,  because  you  have 
the  votes  and  because  you  have  been 
using  the  clock  to  manipulate  that 
vote,  you  hold  it  open  when  you  do  not 
have  the  votes,  you  close  it  when  you 
do,  you  win,  the  Republican  Party 
wins.  But  I  also  suggest  to  you  that 
every  time  you  do  it,  democracy  loses. 


DENYING  THE  RIGHT  TO  VOTE 

(Mr.  BONIOR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BONIOR.  Mr.  Speaker,  we  have 
always  known  that  the  Republicans 
were  willing  to  go  to  great  lengths  to 
pass  their  extremist  agenda.  I  never 
thought  that  I  would  see  the  day  when 
they  would  actually  deny  Members  of 
this  body  the  right  to  vote,  but  on  the 
floor  yesterday,  a  Democratic  amend- 
ment was  one  vote,  one  vote,  shy  from 
victory.  There  were  15  seconds  left. 
Two  Democrats  who  had  not  voted 
were  trying  to  vote,  and  they  were  cut 
off,  denying  1  million  people  in  this 
country  representation. 

Mr.  Speaker,  this  is  the  most  egre- 
gious and  arrogant  abuse  of  power  that 
I  have  seen  on  our  House  floor.  To  top 
it  all  off,  when  Democrats  tried  to 
question  the  ruling,  the  Republicans 
adjourned  early  and  jumped  on  buses. 
You  know  why?  Where  did  they  go? 
This  poster  points  out  where  they 
went.  They  went  to  New  York,  by 
plane,  got  on  a  bus,  took  a  plane,  and 
raised  SI. 7  million  at  a  fund  raiser. 

Now,  the  Republicans  are  willing  to 
shut  down  our  voices,  shut  down  our 
votes,  and  adjourn  the  House  early,  all 
so  they  can  raise  $1.7  million  from  the 
special  interests  and  the  wealthy  cor- 
porations. Welcome  to  the  Gingrich 
revolution. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 
The    SPEAKER    pro    tempore    (Mr. 
GiLLMOR).  The  Chair  will  accept  fifteen 
1-minute  requests  from  each  side. 


TRAMPLING  DEMOCRACY 
(Mr.  DOGGETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DOGGETT.  Mr.  Speaker,  yester- 
day our  Republican  colleagues  were  in 
a  rush  to  get  to  a  big  bucks  fundraiser 
up  in  Manhattan,  and  democracy  was 
trampled  in  their  stampede  to  get  to 
those  big  dollars.  You  can  look  at  to- 
day's New  York  Post.  You  can  see  what 
it  was  all  about.  An  all-star  list  of  cor- 
porate bigwigs  was  slated  to  attend, 
the  same  corporate  bigwigs  that  are 
being  benefited  by  the  tax  shift  to  the 
superrich  at  the  expense  of  people  who 
want  school  lunches  and  the  protection 
of  Medicare.  It  is  more  of  the  same 
thing. 

But  it  is  a  dark  day  indeed  for  de- 
mocracy in  this  country  when  the 
rights  not  just  of  two  Members,  but 
over  1  million  Americans  to  have  their 
voice  heard  in  this  House,  are  trampled 
and  cut  off.  And,  amazingly,  only  mo- 
ments before  this  occurred,  in  the  Com- 
mittee on  Science  on  which  I  serve,  in 
an  incredible  display  of  arrogance, 
there  was  an  attempt  to  force  people  to 
vote  there  or  vote  here. 
This  is  a  true  setback  for  democracy. 


minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  KAPTUR.  Mr.  Speaker,  in  my  13 
years  as  a  Member  of  Congress.  I  have 
never  experienced  what  happened  yes- 
terday in  this  House.  Instead  of  doing 
the  people's  business,  this  House  ad- 
journed yesterday  at  3:50  in  the  after- 
noon, in  the  middle  of  a  workday  after- 
noon when  most  Americans  are  still  on 
the  job.  Why?  Money,  and  millions  of 
dollars  of  it.  That  is  right.  Congress  ad- 
journed early  yesterday  so  that  Repub- 
lican Members  with  Speaker  Gingrich 
at  the  helm  could  fly  to  New  York  to 
attend  a  GOP  fundraiser  aboard  the  In- 
trepid Sea  and  Air  Space  Museum, 
where  wealthy  givers  paid  $1.7  million 
to  hobnob  with  Republican  Members 
who  did  not  work  a  full  day  yesterday, 
but  were  not  docked  for  their  pay. 

During  the  first  2  months  of  this 
year,  the  Republican  Campaign  Com- 
mittee has  raised  over  $11  million. 
That  is  over  $123,000  a  day.  Maybe  It  is 
time  to  ask  ourselves  who  is  fighting 
for  America  here  in  Washington,  and 
should  not  those  Members  who  left 
early  be  docked  on  their  pay? 


GOP  ABUSE  OF  POWER 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Mr.  Speaker,  It  seems 
only  yesterday  when  the  Republicans 
rode  into  town  promising  reform,  but 
those  days  are  long  gone.  Instead  of  re- 
form, the  new  Republican  majority  has 
curried  favor  with  the  special  Interests, 
gagged  debate,  and  yesterday  denied 
Members  of  this  body  the  right  to  vote. 

Why  did  Republicans  close  a  vote 
while  two  Democratic  Members  were 
waiting  to  cast  their  ballots?  Because 
they  had  a  fundraiser  to  go  to.  Yes.  the 
buses  were  idling  outside  waiting  to 
squire  them  to  the  "Salute  to  Newt" 
fundraiser,  featuring  GOP  poster  boy 
Rupert  Murdoch.  The  article  In  the 
Post  today  says  "the  GOP  went  to 
great  lengths."  Indeed,  they  went  to 
great  lengths  to  make  sure  that  their 
Members  got  to  the  Big  Apple  on  time. 

Last  November,  the  American  people 
were  promised  that  Government  would 
be  returned  to  them.  But  yesterday 
hundreds  of  thousands  of  American 
people  were  shut  out  of  the  peoples 
House  when  their  Representatives  were 
denied  the  right  to  vote  on  their  be- 
half. What  we  are  seeing  in  .this  body  is 
an  arrogance  of  power,  one  of  the  most 
egregious  abuses  of  power  in  our  Na- 
tion's history. 


ADJOURNING  EARLY 
(Ms.  KAPTUR  asked  and  was  given 
permission  to  address  the  House  for  1 


THE  FACTS  BE  DAMNED 
(Mr.  SCARBOROUGH  asked  and  was 

given  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extend 

his  remarks.) 
Mr.    SCARBOROUGH.    My   goodness. 

such    self-righteous    indignation    over 


those  big-money  interests.  It  Is  a  con- 
cept that  the  other  side  of  the  aisle  has 
known  nothing  about  for  40  years.  But 
who  for  the  past  40  years  has  been  the 
champion  of  PAC  money  and  collecting 
special  interest  money?  It  has  not  been 
this  side  of  the  aisle.  It  has  been  the 
Democrats.  And  yet  now  that  the  Re- 
publicans dare  to  have  a  fundraiser,  a 
concept  that  the  Democratic  Party  has 
never  thought  of  one  time  in  their  life, 
we  are  destroying  the  work  of  the  peo- 
ple's House.  We  are  subverting  democ- 
racy. 

Dear  Lord,  there  were  two  Democrats 
that  were  going  to  vote  yesterday,  but 
they  were  shut  out.  Be  damned  with 
the  facts.  Get  behind  us,  facts.  There 
was  a  Republican  In  the  Chamber  also, 
and  the  majority  leader  explained  this 
yesterday.  The  Democrats  would  have 
lost. 

But  Instead  of  sticking  to  the  facts, 
they  are  relying  on  demagoguery,  talk- 
ing about  Rupert  Murdoch  and  other 
things  that  have  absolutely  nothing  to 
do  with  the  facts  of  what  happened  yes- 
terday. 

How  absolutely  irrelevant  to  what 
has  been  going  on  yesterday  and  what 
has  been  going  on  since  we  got  here  on 
January  4,  1995. 
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it  Is  that  the  President  of  your  party 
tonight  kicks  off  his  fundraising.  Do 
you  want  to  dock  his  pay?  One  of  your 
people  just  proposed  you  dock  the  pay 
for  the  time  they  spent.  Take  a  look  at 
that. 

Second  of  all.  to  my  colleague  that 
was  just  preceding  me,  who  talked 
about  the  cutoff  of  voting  rights,  why 
do  you  not  bring  the  videotape  up  here 
and  set  up  the  TV  camera?  To  my  col- 
league, the  videotape  does  not  lie.  They 
were  in  violation  of  the  rule.  They  were 
not  down  here  in  the  well.  They  had 
gone  beyond  the  17  minutes. 

Do  not  cry  lack  of  fair  play.  Bring  up 
the  video  and  show  the  American  peo- 
ple the  truth.  Are  you  afraid  to  do 
that?  Of  course  you  are. 


MEMBERS'  RIGHTS  MUST  BE 
PRESERVED 

(Mr.  OBEY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  OBEY.  Mr.  Speaker,  in  response 
to  the  previous  statement  by  the  gen- 
tleman who  just  spoke,  let  me  say  the 
issue  is  not  whether  the  Republican 
Party  held  a  fundraiser  or  not.  That 
happens  all  the  time  on  both  sides  of 
the  aisle. 

The  issue,  however,  is  whether  it  is 
in  the  democratic  tradition,  big  Amer- 
ican democratic  tradition,  not  party, 
for  the  majority  party  to  shut  down 
this  House  and  cut  off  an  individual 
Member's  right  to  vote  so  that  they 
can  get  to  a  fundraiser  in  New  York  on 
time.  The  article  in  Mr.  Murdoch's 
paper  says  the  GOP  "went  to  great 
lengths  to  make  sure  Its  Members  got 
to  the  Big  Apple  on  time." 

This  is  the  issue.  Not  whether  you 
had  a  fundraiser,  but  whether  you  were 
so  anxious  to  go  grab  the  money,  that 
you  were  willing  to  shortcircuit  the 
democratic  process  in  the  doing.  That 
is  the  issue. 


CRYING  LACK  OF  FAIR  PLAY 
(Mr.  McINNIS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  McINNIS.  Mr.  Speaker,  first  of 
all.  in  response  to  all  this  money-rais- 
ing garbage,  frankly,  that  I  have  been 
hearing  this  morning,  how  interesting 
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A  BAD  DAY  FOR  THE 
CONSTITUTION 

(Ms.  ESHOO  asked  and  wais  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  ESHOO.  Mr.  Speaker,  this  morn- 
ing I  think  that  we  should  recall  the 
words  of  a  great  woman  of  many,  many 
years  ago.  Barbara  Jordan,  during  the 
Watergate  hearings,  when  she  Intoned 
the  Constitution. 

Yesterday  was  a  bad  day  for  the  Con- 
stitution. 'Yesterday  was  a  bad  day  for 
this  card  that  we  each  have  that  the 
people  of  our  respective  congressional 
districts  graced  us  with,  the  power  to 
speak  for  them,  the  power  to  represent 
them  with  our  vote.  The  Constitution. 
The  Constitution. 

Yesterday  was  a  good  day  for  fund- 
raising.  Yesterday  was  a  bad  day  for 
democracy  and  for  the  Constitution 
and  the  power  that  the  people  gave  us 
in  the  House  of  Representatives  to  cast 
our  vote  and  to  speak  for  them.  Shame 
on  those  that  would  chip  away  at  the 
Constitution. 


CLINTON  BUDGET  NOT  BALANCED 

(Mr.  JONES  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  JONES.  Mr.  Speaker,  the  Con- 
gressional Budget  Office  has  weighed  in 
on  President  Clinton's  plan  to  balance 
the  budget  in  10  years.  Their  conclu- 
sions were  not  too,  shall  we  say,  prom- 
ising. 

CBO  concludes  that  Clinton's  new 
budget  would  not  even  come  close  to 
balancing  in  the  year  2005.  They  pre- 
dict the  deficit  that  year  will  be  $209 
billion,  about  what  it  is  today. 

During  his  first  State  of  the  Union 
Address,  Bill  Clinton  sang  the  praises 
of  the  CBO.  Now,  the  differences  be- 
tween his  numbers  and  CBOs  numbers 
are  passed  off  as  merely  a  difference  of 
opinion  between  policy  wonks. 

Mr.  Speaker,  BUI  Clinton's  budget  is 
a  sham.  If  he  were  serious  about  bal- 
ancing the  budget,  he  would  get  serious 
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about  the  Federal  Government" s  spend- 
ing: problem. 

Instead  of  a  real  balanced  budget,  all 
Bill  Clinton  proposes  is  a  plan  to  pro- 
tect big  government.  j 


INNOCENT  UNTIL  PROVEN  GUILTY 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  be- 
fore the  House  institutes  instant  re- 
play, I  would  like  to  talk  about  the 
Constitution  in  another  way.  Under  the 
Constitution,  an  American  citizen  once 
accused  shall  be  considered  innocent 
and  the  accuser  shall  be  held  account- 
able for  the  credibility  and  reliability 
of  those  accusations  and  shall  bear  the 
burden  of  proof. 

It  is  simple.  It  Is  logrlcal.  It  is  fair.  It 
is  American.  It  is  right  to  the  point. 

Tell  me.  Mr.  Speaker,  when  did  the 
Washington  bureaucrats  reach  into  the 
Constitution  and  in  a  tax  case  allow 
the  IRS  to  treat  the  American  people 
like  indentured  servants,  like  crimi- 
nals, like  noncitizens,  like  chattel.  Un- 
believable. 

H.R.  390  says,  any  time  an  American 
taxpayer  is  in  a  court  over  a  tax  pro- 
ceeding, they  shall  be  considered  inno- 
cent, and  the  IRS  shall  have  the  burden 
of  proof.  That  is  simple.  That  is  log- 
ical. That  is  fair.  By  God.  that  is  Amer- 
ican. 

If  we  want  to  talk  about  the  people's 
business,  let  us  pass  H.R.  390. 


RULE  ON  VOTE  TIME 

(Mr.  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HEFLEY.  Let  us  wait  just  a 
minute,  folks,  with  all  the  screaming 
and  wrapping  of  the  righteous  robes  of 
indignation  around  your  bodies  about 
what  happened  here  yesterday.  The 
rule  was  established  at  the  outset  of 
this  session.  We  are  not  going  to  do  it 
like  we  did  in  the  old  days.  We  are  not 
going  to  slop  over  for  30  minutes  on  the 
votes.  We  are  going  to  have  15-minute 
votes.  Those  15-minute  votes,  because 
sometimes  there  are  unexplainable  cir- 
cumstances, those  15-mlnute  votes 
sometimes  will  wait  until  17  minutes. 
The  vote  yesterday  was  17  minutes. 
But  I  guess  some  Members  are  slow 
learners  and  they  habitually  wander  in 
here  after  the  17  minutes  and  say,  one 
more,  one  more,  let  us  vote. 

We  were  here.  Where  were  those  two 
Members  when  everybody  else  had 
voted  within  the  17  minutes?  Where 
were  those  two  Members  who  feel  like 
they  were  so  wronged  yesterday?  They 
had  the  same  time  we  did.  I  guess  they 
had  things  that  were  more  important 
to  do  than  to  be  on  this  floor  and  vote 
within  that  17-minute  limit. 

We  are  here  to  try  to  change  Con- 
gress and  change  this  country.  You  are 
just  trying  to  change  the  subject. 


ARROGANT  ABUSE  OF  POWER 

(Mrs.  COLLINS  of  Illinois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er, I  have  been  in  this  body  for  22  long 
years  and  never  have  I  seen  the  arro- 
gant abuse  of  power  that  I  saw  here 
yesterday. 

Now  the  funny  thing  about  it,  I  sat 
here  for  an  hour  and  a  half  this  morn- 
ing. Thirty  minutes  of  that  time  was 
spent  on  the  vote  that  was  called  to 
vote  on  the  record,  a  30-mlnute  vote. 
Check  the  video.  Check  the  clock. 
Check  the  timekeeper.  You  will  find 
that  is  the  case. 

Now,  30  long  minutes,  yet  you  cannot 
allow  a  Member  time  to  get  here  to 
vote  on  the  floor  of  the  House  of  Rep- 
resentatives. I  say  to  my  colleagues, 
money  is  important.  Everybody  likes 
money.  I  like  money.  The  Democrats 
like  money.  Republicans  like  money. 
But  not  at  the  expense  should  anybody 
leave  this  body  to  go  to  a  fundraiser,  a 
fundraiser  in  New  York  when  business 
is  going  on  to  represent  the  people  in 
this  country. 

The  House  of  Representatives  and  the 
millions  of  people  that  we  represent  de- 
serve better  than  that,  deserve  to  have 
their  voices  heard,  deserve  to  have 
their  votes  casts  by  those  of  us  they 
send  here  to  cast  their  ballots  for 
them. 

Let  me  tell  you  something  else, 
money  is  the  root  of  all  evil,  and  you 
did  an  evil  thing  yesterday  when  you 
left  here  and  did  not  do  the  people's 
business. 


SETTING  THE  RECORD  STRAIGHT 

(Mr.  TIAHRT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TIAHRT.  Mr.  Speaker,  I  would 
like  to  rise  to  set  the  record  straight. 
Yesterday  I  was  in  the  Committee  on 
Science  when  the  chairman  laid  out 
the  rules  for  the  vote  that  was  going  to 
precede  the  vote  that  came  on  the 
floor. 

What  happened  is  the  opposition  to 
this  tried  to  filibuster  in  the  Commit- 
tee on  Science  and  then  alleged  that 
they  missed  the  votes  here.  The  chair- 
man stayed  throughout  all  debate.  He 
then  left  the  Committee  on  Science, 
came  here  and  was  able  to  register  his 
vote.  But  still  the  charge  is  arrogance. 

Today  I  just  left  the  Committee  on 
Science.  I  just  revoted  on  the  very 
same  amendment.  It  was  allowed.  We 
were  considerate  and  yet  no  apology, 
just  a  charge  of  arrogance.  When  are 
we  going  to  have  some  reality  and 
some  consideration  on  the  floor  of  this 
House? 

I  think  it  is  time  that  we  act  like 
gentlewomen  and  gentlemen  as  we  so 
profusely  proclaim  on  the  floor  of  this 
House. 


THE  REPUBLICANS"  ARROGANCE 

(Mr.  WARD  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WARD.  Mr.  Speaker,  let  us  talk 
about  setting  the  record  straight.  Lis- 
ten to  this.  Listen  to  this,  you  people 
on  the  other  side  of  the  aisle  who  sim- 
ply do  not  get  it.  This  country  is  about 
the  right  to  vote. 

I  was  in  this  Chamber  yesterday.  I 
am  a  witness.  I  saw  it  all.  There  were 
two  Members  standing  at  the  very 
place  I  stand  this  minute,  filling  out 
cards,  attempting  to  vote,  attempting 
to  represent  over  a  million  Americans. 
A  million  Americans  were  denied  their 
right  to  vote  yesterday,  and  why? 
There  are  two  simple  reasons:  The  Re- 
publicans were  losing  the  vote  and  they 
could  not  stand  that  in  this  era  of  lock- 
step,  almost  Nazi-esque  obedience. 

Second,  they  were  going  to  a  fund- 
raiser. It  says  right  here,  the  GOP  went 
to  great  lengths  to  make  sure  its  Mem- 
bers got  to  the  party  on  time. 

Let  us  do  not  forget  this,  my  col- 
leagues. It  is  about  their  arrogance, 
and  they  never  apologized  for  it.  They 
just  said:  We  will  let  you  vote  again. 
That  is  not  right. 
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LET  US  GET  ON  WITH  THE 
PEOPLE'S  BUSINESS 

(Mr.  SAXTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SAXTON.  Mr.  Speaker,  the  belt- 
way  mentality  that  exists  here  never 
ceases  to  amaze  me.  The  votes  on  this 
issue,  had  they  been  cast,  would  not 
have  changed  the  result  of  the  vote  to 
begin  with.  But  the  real  crime  here  is 
that  the  people  in  my  district  at  least 
have  some  real  concerns. 

For  example,  I  have  some  senior  citi- 
zens in  my  district  who  are  concerned 
about  Medicare.  And  yet  while  your 
party  decides  that  they  want  to  com- 
plain and  carp  about  a  time  limit  on  a 
vote,  you  all  suggest  that  we  are  not 
going  to  deal  with  the  Medicare  prob- 
lem. The  President  himself  has  admit- 
ted that  Medicare  goes  bankrupt  in  7 
years.  Yet  your  party  decides  to  refuse 
to  address  the  issue. 

Which  is  more  important?  Squab- 
bling about  these  votes  or  getting  to 
the  business  of  the  people  and  address- 
ing issues  like  Medicare? 

Mr.  Speaker,  I  am  tired  of  the  par- 
tisan bickering.  I  seldom  take  part  in 
these  partisan  debates;  I  prefer  to  deal 
with  Issues,  issues  like  Medicare.  Let 
us  get  on  with  the  people's  business. 


WE  SHOULD  ALL  LIVE  BY  THE 
SAME  RULES 

(Ms.  FURSE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  aud  to  revise  and  extend  her  re- 
marks.) 


Ms.  FURSE.  Mr.  Speaker,  I  have  a 
history.  I  have  lived  in  countries  that 
were  not  democracies.  I  want  to  say 
something  about  democracy.  In  a  de- 
mocracy trust  is  the  major  component. 
In  a  democracy,  it  is  not  the  military 
who  makes  the  rules;  we  make  the 
rules.  We,  the  people,  make  the  rules, 
and  we  trust  we  will  all  live  by  them. 

The  Republican  leadership  said  there 
will  be  17-mlnute  votes.  Yet  today  we 
have  a  30-minute  vote.  So  who  can  we 

trust'^ 

That  is  why,  they  say,  they  denied 
those  two  Members  coming  down  from 
here  into  the  well  to  vote.  I  was  stand- 
ing right  here,  Mr.  Speaker.  I  pointed 
to  those  Members.  I  said,  Mr.  Speaker, 
there  are  Members.  It  is  on  the  video- 
tape. 

Mr.  Speaker,  if  we  lost  the  trust  in 
this  institution,  we  lose  what  is  best 
about  a  democracy.  We  all  make  the 
rules.  We  all  live  by  the  same  rules. 


Was  it  the  "Salute  to  Newt'"  that 
took  place  in  New  York  last  night? 
What  does  this  say  about  the  Integrity 
of  the  vote  under  Republican  rule? 

Republicans  want  to  deny  potential 
voters  with  the  repeal  of  motor-voter. 
Republicans  want  to  deny  real  voters 
by  invalidating  election  results  in  Cali- 
fornia and  North  Carolina.  And  how  we 
see  that  they  are  willing  to  even  deny 
elected  Members  the  right  to  vote  on 
the  floor  of  the  House  if  it  does  not  fit 
in  with  their  outcome. 

Mr.  Speaker,  this  bodes  ill  for  the 
people  of  America.  This  is  going  too 
far.  They  are  extremists,  and  they  can- 
not be  trusted. 


METHINKS  THOU  DOTH  PROTEST 

TOO  MUCH 
(Mr.  EMERSON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  EMERSON.  Mr.  Speaker,  I  have 
actually  sat  here  this  morning  and  lis- 
tened to  all  of  the  righteous  indigna- 
tion being  expressed.  There  was  a  per- 
ceived wrong  in  the  House,  and  the  ma- 
jority leader,  in  an  act  of  magnanimity 
that  I  have  never  witnessed  in  my  15 
years  here,  and,  believe  me,  when  we 
were  in  the  minority,  there  were  many 
perceived  and  real  acts  perpetrated 
that  were  not  only  perceived,  they 
were  real  acts  of  wrongdoing,  proce- 
durally. This  House  was  never  offered 
the  means  to  address  the  perception  of 
wrong,  in  those  days.  But  now  the  offer 
has  been  made,  and  it  was  unanimously 

3.£ri*66(l  to 

I  think'  with  what  is  going  on  here 
this  morning,  there  is— I  would  have  to 
refer  a  little  bit  to  Shakespeare  here: 
Methinks  thou  doth  protest  too  much. 
For  the  lack  of  an  agenda  of  substance, 
you  want  to  quibble  about  a  procedural 
issue  that  is,  in  fact,  being  addressed 
and  addressed  in  a  very  reasonable,  up 
front  and  correct  manner. 


THE  AMERICAN  PEOPLE  WERE 
DENIED  REPRESENTATION 

(Ms.  McKINNEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Ms.  McKINNEY.  Mr.  Speaker,  a 
frightening  thing  happened  yesterday. 
Two  votes  that  would  have  changed  the 
outcome  of  House  action  were  denied. 
In  addition  to  the  disenfranchisement 
of  two  Members,  1  million  American 
people  were  also  denied  representation 
on  that  vote.  What  does  this  kind  of  ca- 
priciousness  do  to  our  democracy? 
What  was  so  important  that  the  busi- 
ness of  the  House  had  to  be  shut  down? 


U.S.     COAST    GUARD     COMMENDED 

FOR    LEADING     FIGHT     AGAINST 

ILLEGAL    DRUGS    AND    VIOLENT 

DRUG  CARTELS 

(Mr.  ZELIFF  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ZELIFF.  Mr.  Speaker,  the  U.S. 
Coast  Guard  is  leading  the  charge 
against  a  force  that  is  now  our  No.  1 
national  security  threat— illegal  drugs 
and  violent  drug  cartels. 

Last  week,  as  chairman  of  the  Na- 
tional Security,  International  Affairs 
and  Criminal  Justice  Subcommittee,  I 
led  a  congressional  delegation  to  the 
front  lines  in  the  drug  war.  We  went  to 
the  7th  Coast  Guard  District.  What  we 
saw  was  both  impressive  and  disturb- 
ing. 

Impressive,  because  we  saw  brave 
men  and  women  in  the  air  and  on  the 
sea.  putting  their  lives  at  risk,  in  the 
drug  transit  zone,  hunting 

narcotraffickers.  They  are  out  there 
protecting  our  kids  and  our  grand- 
children. And  they  need  our  help. 

Disturbing,  because  our  Nation  has 
badly  underestimated  the  threat  posed 
by  drugs  and  the  drug  cartels.  The 
interdiction  effort  needs  our  support. 
Congress  and  President  Clinton  have  to 

lead. 

In  the  past  2  years,  drug  use  has  sky- 
rocketed. But  the  priority  on  drug 
interdiction  has  fallen.  We  flew  in  Fal- 
con jets.  But  4  of  the  region's  10  Fal- 
cons have  been  retired.  We  flew  in  HH- 
60  helicopters.  But  the  pilots  have  lost 
radars,  aerostats,  and  their  only  C-130 
AWAC.  Resources  are  at  rock  bottom, 
when  they  should  be  at  the  top. 

We  saw  5.000  pounds  of  drugs  inter- 
dicted by  the  brave  souls  on  the  Coast 
Guard  Cutter  Mellon.  But  the  raw  truth 
is;  The  drug  cartels  are  killing  us  as 
surely  as  any  foreign  enemy.  It  has  got 

to  stop. 

From  the  frontlines.  I  say  to  my  col- 
leagues and  I  say  to  President  Clinton, 
let  us  get  drugs  at  the  top  of  the  na- 
tional agenda. 

To  the  Coast  Guard  I  say,  thank  you. 
You  are  doing  important  and  dan- 
gerous work,  and  we  appreciate  it. 
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CORPORATE  FAT  CATS 
(Mrs.    SCHROEDER   asked   and    was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  let 
us  put  a  little  focus  on  what  this  arti- 
cle points  out.  The  reason  we  ad- 
journed the  House  early  on  Wednesday 
afternoon,  what  every  other  American 
thinks  is  a  regular  workday,  we  ad- 
journed early  afternoon  so  people  could 
run  to  corporate  jets  owned  by  tobacco 
companies  and  insurance  companies,  so 
they  could  traipse  off  and  go  to  New 
York  City,  where  the  New  York  fat 
cats  were  waiting  to  stuff  their  coffers 
with  money.  K  they  kept  those  fat  cats 
waiting,  they  might  not  have  stuffed  so 
much  in  the  pocket. 

Mr.  Speaker,  I  am  one  of  the  people 
who,  after  the  first  100  days,  went  to 
this  dome,  and  some  were  angry  for 
holding  up  a  sold  sign,  but  let  me  tell 
the  Members,  every  day  it  appears  to 
me  we  are  selling  this  place  out.  I  do 
not  want  this  to  become  a  coin-oper- 
ated legislative  machine. 

Yes,  nave  fundraisers,  but  have  them 
at  night,  have  them  on  weekends.  Do 
not  have  them  on  Wednesday  afternoon 
with  corporate  jets  escorting  Members 
back  and  forth,  so  they  do  not  upset 
the  fat  cats,  so  they  will  give  them  lots 
of  money.  That  is  why  the  American 
people  are  really  concerned  about  this 
sacred  trust  we  have  called  democracy. 
It  is  not  totally  dead  yet,  but  I  will  tell 
the  Members,  it  is  in  danger,  as  of 
today. 


GAMES  IN  THE  HOUSE 
(Mr.    PAXON    asked   and   was   given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PAXON.  Mr.  Speaker,  there  is 
sanctimony  dripping  from  the  ceiling.  I 
want  to  set  the  record  straight.  I  see 
my  coUeaigue,  the  gentleman  from 
California  [Mr.  Fazio]  standing  here.  I 
would  remind  the  gentlewoman  from 
Colorado  [Mrs.  Schroeder],  who  just 
stood  and  talked  about  scheduling 
events  on  weekends  and  at  times  the 
House  is  not  in  session,  that  the  gen- 
tleman from  California  [Mr.  Fazio], 
chairman  of  the  DCCC,  used  to  come  to 
me  and  say  "We  are  going  to  have  an 
event.  We  would  like  to  make  certain 
that  votes  are  not  called  during  that 
time."'  We  always  obliged.  I  think  there 
was  always  comity  between  the  two 

sides  of  the  aisle.  .j     v  u 

We  held  an  event,  that  side  holds 
events.  Both  sides  do  it.  This  vote  had 
nothing  to  do  with  the  scheduling  of 
our  event.  It  had  everything  to  do. 
though,  with  games  being  played  here 
in  the  House  that  had  nothing  to  do 
with  the  NRCC"s  event  last  night.  How- 
ever, we  certainly  will  remember  that 
advice  In  the  future,  when  it  comes  to 
scheduling  events,  and  certainly  keep 
an  eye  on  that  side"s.  also. 
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RECOGNITION    OF    THE    SOUTHERN 
BAPTIST  CONVENTIONS  RESOLU- 
TION. JUNE  22.  1995 
(Mrs.  MEEK  of  Florida  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  MEEK  of  Florida.  Mr.  Speaker.  I 
am  delighted  to  stand  here  today  to 
cecognize  the  bold  and  courageous  step 
the  Southern  Baptist  Convention  took 
during  its  annual  convention.  As  many 
of  you  know,  its  members  passed  a  res- 
olution acknowledging  and  asking  for- 
giveness for  past  acts  of  racism. 

The  Southern  Baptist  Convention 
was  created  in  1845  when  some  mem- 
bers split  from  the  American  Baptist 
Convention  over  the  question  of  wheth- 
er slaveowners  could  be  missionaries. 

In  1989.  its  members  moved  toward 
this  historic  resolution  when  they  de- 
clared racism  a  sin. 

This  resolution  commits  its  members 
to  eradicating  racism  in  all  its  forms 
from  Southern  Baptist  life  and  min- 
istry. I  pray,  Mr.  Speaker,  that  others 
would  follow  the  example  of  the  South- 
ern Baptist  Convention  so  that  our 
great  Nation  can  be  all  that  it  can  be, 
utilizing  the  full  potential  of  all  its 
citizens  regardless  of  race,     i 


used  to  get  here  to  the  promised  land 
of  equality  and  cooperation. 

Mr.  Speaker,  what  are  the  signs  that 
we  are  here  in  this  land  of  milk  and 
honey?  The  Supreme  Court  last  week 
in  the  Adarand  decision  told  us,  and 
today  in  the  Committee  on  Banking 
and  Financial  Services,  we  will  put  yet 
another  nail  In  the  coffin  of  inequality 
in  fair  housing  and  lending. 

News  flash,  we  are  not  there  yet.  By 
taking  one  of  the  best  weapons  we  have 
away  from  the  Attorney  General  to  use 
testers,  qualified  minority  and  non- 
minority  applicants  who  root  out  big- 
otry and  discrimination  in  housing,  we 
have  taken  a  bad  detour  back  to  the 
past. 

Shame  on  those  who  falsely  welcome 
us  to  this  color-blind  America.  We  are 
not  there  yet.  N!r.  Speaker.  Only  last 
week  U.S.A.  Today  reported  that  there 
is  still  discrimination  in  housing  in 
this  land.  There  is  still  discrimination 
in  fair  lending  practices.  Mr.  Speaker, 
let  us  move  toward  a  color-blind  soci- 
ety, but  we  are  not  there  yet. 


A  LITTLE  HYPOCRISY  IN 
COMPLAINTS 

(Mr.  LATHAM  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  LATHAM.  Mr.  Speaker.  I  have 
been  listening  to  this  debate  up  in  the 
office.  I  just  happened  to  see  Roll  Call 
this  morning.  It  concerned  me  that 
maybe  we  have  a  little  bit  of  hypocrisy 
going  on  today. 

There    is    an    article    here    entitled 


HOW  REPUBLICANS  MAKE  LAW: 
LET  LOBBYISTS  DO  IT 

(Mr.  SKAGGS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SKAGGS.  Mr.  Speaker,  the  Re- 
publicans promised  some  sweeping 
changes  in  how  Congress  works.  In  one 
way.  they  have  certainly  delivered. 

The  Democratic  Study  Group  is 
today  releasing  a  special  report  that 
describes  just  how  this  Republican 
Congress  has  turned  over  the  reins  of 
congressional  power  to  special  interest 
lobbyists. 

LoDbyists  have  been  brought  in  from 
the  corridors  of  the  Capitol  and  given  a 
seat  of  power,  where  they  are  perform- 
ing the  functions  that  are  the  legal  and 
moral   responsibility   of  Members  and 


"Party  Weekend." 

The  Democrats  are  holding  a  retreat  for  staff.  These  paid  agents  of  private  in- 

big  donors  at  the  notorious  Greenbrier  resort  terests   are    dictating    the    wording   of 

lH.^^'^^f"\l"L!PfiT„^'^"«.l''.^°?:..'?'!l«  legislation,    conducting    official    staff 


briefings  advising  committee  counsel 


The  SPEAKER  pro  tempore  (Mr. 
GiLLMOR).  The  Clerk  will  report  the 
motion. 

The  Clerk  read  as  follows: 

Pursuant  to  clause  21  of  rule  11  Mr.  Armey 
moves  that  all  committees  and  subcommit- 
tees of  the  House  be  permitted  to  sit  for  the 
remainder  of  the  week  while  the  House  Is 
meeting  In  the  Committee  of  the  Whole 
House  under  the  5-mlnute  rule. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  [Mr.  ARMEY]  is  rec- 
ognized for  1  hour. 

Mr.  ARMEY.  Mr.  Speaker.  I  will  not 
take  my  whole  hour. 

Mr.  Speaker,  let  me  just  say,  this  is 
a  routine  matter.  It  is  a  fairly  normal 
thing  we  have  been  doing  here  in  order 
to  enable  our  committees  to  work 
while  the  House  proceeds  with  busi- 
ness. Of  course,  we  do  this  in  all  due 
consideration  to  all  our  Members,  but 
also,  of  course,  in  due  consideration  of 
the  fact  that  the  people's  work  must  be 
done. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time,  with  the  exception  that  I  will 
yield  15  minutes  to  the  gentleman  from 
Texas  [Mr.  Doggett]  for  the  purpose  of 
debate  only. 

Mr.  DOGGETT.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me, 
and  would  like  to  be  heard  in  opposi- 
tion to  this  motion. 

Normally,  Mr.  Speaker,  it  would  be 
my  feeling  that  this  House  should  pro- 
ceed in  all  due  speed  to  attend  to  mat- 
ters, certainly  on  the  Committee  on 
Science  on  which  I  serve.  However,  yes- 
terday we  had  an  incredible  display  of 
arrogance  in  that  committee.  It  is  not 
the  first  time  that  it  has  happened,  un- 
fortunately. 

That  is  that  after  the  bell  had  rung 
for  Members  of  the  Committee  on 
Science  to  come  to  the  floor  of  this 
house  and  cast  their  vote  on  behalf  of 
the  over  half  a  million  people  that  each 
of  those  Members  represent,  after  that 
bell  had  rung,  the  chairman  of  the 
committee  attempted  to  force  the  com- 
mittee to  vote  in  committee  at  the 
same  time,  several  blocks  away  from 
where  they  were  being  asked  to  vote  on 


price  of  admission  Is  $10,000  for  Individuals. 

$15,000  for  PACs.  There  will  be  some  time  for     HnHncr   Kill    r„,..i,„i„„     ^  „f»-  r«    •    , 

discussion,  but  most  of  Saturday  Is  free  time     ^^"^,^^^   markups,   draftmg  official     ^  „^^^ 

for  golf,  tennis,  swimming,  horseback  riding.     ^°'^?'!"r  "',^^1^^-  f  "^  ^^^n  sitting  on     ^^e  floor  of  this  House 
and  visiting  the  spa.  The  Greenbrier  retreat     "^^^^^^^i  during  hearings, 
is  one  of  six  events  the  Democrats  are  hold-     ,  ^'^^  Speaker,  it  is  one  thing  for  lob- 
Ing  for  big  donors  this  year.  byists  to  give  advice  and  suggest  bill 

Mr.  Speaker,  let  us  get  some  reality  'a^n^uage.  It  is  quite  another  for  these 
here.  All  this  rhetoric  is  quite  dis-  ^^^^^^^  °^  private  interests,  interests 
ingenuous.  i  ^       ^  financial  stake  in  the  outcome, 

to  perform  the  core  responsibilities  of 

congressional  staff  and  Members. 


AMERICA  IS  NOT  YET  A  COLOR- 
BLIND SOCIETY 

(Mr.  FLAKE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FLAKE.  Mr.  Speaker,  let  me  be 
the  first  today  to  welcome  all  of  our 
colleagues  to  the  new  colorblind  soci- 
ety. Mr.  Speaker,  the  Speaker  himself 
has  said  just  as  late  as  last  week  that 
we  were  not  there  yet,  but  we  are.  Let 
us  just  put  down  all  the  weapons  we 


The  effect  of  that  action  is  to  deny 
that  half  a  million  Americans  the  op- 
portunity to  cast  their  vote  either  in 
the  committee  or  on  the  floor,  since 
even  the  Committee  on  Science,  as  ad- 
vanced as  its  outlook  might  be,  has  not 
figured  out  a  way  to  have  Members  of 
Mr.  Speaker,  this  "is  "the'buslness  of  Congress  sit  in  two  places  at  the  same 
legislating.  It  is  the  public's  business,     time. 


It  Is  to  be  conducted  only  by  those  who 
are  accountable  to  the  public. 


PERMISSION  FOR  COMMITTEES 
AND  SUBCOMMITTEES  TO  SIT 
FOR  THE  REMAINDER  OF  THE 
WEEK  DURING  THE  5-MINUTE 
RULE 


Therefore,  Mr.  Speaker,  with  this 
having  happened  on  a  prior  occasion,  I 
began  talking  about  this  in  the  Com- 
mittee on  Science  in  hopes  that  there 
would  be  an  opportunity  to  simply 
have  the  common  decency  and  the 
common  courtesy  to  postpone  the  vote 
until  immediately  after  the  vote  here, 
because  several  members  of  the  Com- 
mittee on  Science,  Democratic  mem- 


Mr.  ARMEY.  Mr.  Speaker.  I  offer  a  

privileged  motion  and  ask  for  its  Im-    bers,   had  already   left,   realizing  how 
„j<„»  J-  -..-  really  critical   this   vote  was  on   the 


mediate  consideration. 


floor  of  the  House  concerning,  iron- 
ically, the  Office  of  Technology  Assess- 
ment, a  matter  that  relates  directly  to 
the  jurisdiction  of  our  committee. 

Those  members  left.  They  included 
the  distinguished  gentlewoman  from 
Michigan.  Lynn  Rivers.  Ms.  Rivers,  as 
she  told  the  House  yesterday,  has  never 
missed  a  vote  on  the  floor  of  this 
House.  She  has  never  missed  a  vote  in 
any  of  the  committees  on  which  she 
served  until  yesterday.  The  only  reason 
that  she  missed  that  vote  was  the  vote 
was  forced  while  she  was  trying  to  cast 
her  vote  on  the  floor  of  the  House,  the 
vote  was  forced  in  the  Committee  on 

Mr.  Speaker.  I  talked  for  5  minutes, 
asking  for  the  opportunity  to  simply 
delay  the  vote  until  such  time  as  all 
our  Members  could  return,  and  that  op- 
portunity, that  common  courtesy,  was 
rejected.  It  is  for  that  reason  that  I  op- 
pose this  motion,  because  I  think  that 
the  House  needs  to  make  a  statement 
that  we  will  not  place  any  Member  of 
this  House,  Democratic  or  Republican, 
in  the  position,  the  dilemma,  of  decid- 
ing shall  I  vote  on  the  floor  for  my  con- 
stituents, shall  I  vote  on  the  commit- 
tee to  which  my  expertise  is  called? 

Mr.  Speaker,  none  of  this  would  have 
been  necessary  yesterday.  None  of  this 
rush  to  justice  would  have  occurred 
had  it  not  been,  as  several  Members 
have  pointed  out  this  morning,  for  the 
fact  that  some  of  our  Republican  col- 
leagues just  could  not  move  fast 
enough  to  get  to  that  big  bucks  fund- 
raiser up  in  New  York  City,  where  all 
of  the  corporate  elite  was  gathered  to 
shower  down  benefits  on  them.  There  is 
nothing  wrong  with  having'-  a  fund- 
raiser. They  do  go  on  all  the  time  on 
both  sides.  It  is  the  only  way  this  place 
seems  to  be  able  to  operate. 

However,  what  is  wrong  is  when  de- 
mocracy is  trampled  in  the  process, 
and  people  are  cut  off  and  denied  their 
right  to  vote,  be  it  on  the  floor  or  in  an 
important  committee  of  this  House 
like  the  Committee  on  Science. 

Mr.  VOLKMER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DOGGETT.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  VOLKMER.  Mr.  Speaker.  I  think 
we  all  recognize  that  immediately  fol- 
lowing the  disposition  of  this  motion 
by  the  floor  leader,  that  we  are  going 
to  be  back  on  the  legislative  branch  ap- 
propriation bill.  The  very  first  vote  is 
going  to  be.  again,  on  OTA.  At  least 
that  is  being  corrected. 

However,  then  we  are  going  to  follow 
with  other  votes  about  10,  11  minutes 
apart.  We  are  going  to  have  other 
amendments  and  they  each  have  about 
10  minutes  to  them.  Those  are  very  im- 
portant amendments.  Those  on  the 
Committee  on  Science  are  going  to 
have  to  stay  over  there  and  not  listen 
to  the  debate. 

Mr.  DOGGETT.  They  are  over  there 
right  now  meeting.  That  is  the  prob- 
lem. They  cannot  be  in  two  places  at 
once. 


Mr.  VOLKMER.  If  the  gentleman  will 
yield  further,  they  do  not  know  what  is 
going  on.  Mr.  Chairman.  They  have  to 
run  over  here  and  try  to  make  this 
vote.  If  the  chairman  does  like  he  did 
yesterday  and  calls  for  votes,  we  are 
back  in  the  same  pickle  all  over  again. 

Would  it  not  be  better  for  the  Com- 
mittee on  Science  just  to  say  no,  we 
will  not  finish  up  today,  we  will  come 
back  In  next  week  and  we  will  finish 
up.  at  a  time  when  it  is  not  going  to 
Interfere  with  Members  trying  to  do 
two  things  at  one  time? 

Mr.  DOGGETT.  Perhaps  at  a  time 
when  simple  common  courtesy  and  de- 
cency and  colleglallty  could  prevail. 
Instead  of  pomposity  and  arrogance, 
which  Is  what  we  have  had  too  much 
of. 

Mr.  VOLKMER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  DOGGETT.  Mr.  Speaker,  I  might 
point  out  what  happened  yesterday  as 
It  relates  to  'fcfhat  occurred  here  on  the 
floor.  I  know  the  gentleman  Is  Inter- 
ested In  the  total  inconsistency,  be- 
cause when  we  did  rush  over  here,  lit- 
erally in  a  gallop  from  way  over  at  the 
Rayburn  building,  to  try  to  be  two 
places  at  once,  we  found,  or  I  did.  in  re- 
sponse to  a  parliamentary  Inquiry, 
that  a  phone  call  had  been  made,  and 
that  the  vote  had  been  extended  far  be- 
yond 17  minutes,  but  that  was  the  vote 
immediately  before  the  one  that  was 
cut  off  a  few  seconds  shy.  and  1  million 
Americans'  right  to  vote  shy,  of  being 
able  to  be  cast  here. 

Mr.  VOLKMER.  If  the  gentleman  will 
continue  to  yield.  Mr.  Speaker,  if  the 
gentleman  and  other  Members  of  the 
minority  had  been  Informed  by  the 
chairman  of  the  Committee  on  Science 
that  that  phone  call  was  being  made, 
and  that  there  would  be  sufficient  time 
for  the  gentleman  to  respond  to  the 
roUcall  vote  over  here,  he  would  not 
have  had  to  run  over  here  right  away 
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You  were  not  told  that,  were  you? 

Mr.  DOGGETT.  We  heard  nothing  of 
It.  It  would  have  allowed  those  Mem- 
bers like  the  gentlewoman  from  Michi- 
gan [Ms.  Rivers]  to  keep  her  100-per- 
cent voting  record  for  the  people  of 
Michigan. 

Mrs.  SCHROEDER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DOGGETT.  I  yield  to  the  gentle- 
woman from  Colorado. 

Mrs.  SCHROEDER.  I  really  thank  the 
gentleman  from  TexEis  for  his  leader- 
ship on  this.  I  know  In  Judiciary,  we 
were  confronted  with  exactly  the  same 
thing  the  day  before.  That  after  the 
second  bell  I  left  to  come  here  to  vote 
because  I  thought  the  15-minute  thing 
was  legit  and  I  guess  my  mother  em- 
phasized promptness  too  much.  I  left,  I 
came  over  here,  went  back  and  found 
out  that  they  had  a  roUcall  and  so  I 
had  not  been  able  to  participate  in  the 
rollcall  in  Judiciary. 
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Look,  during  the  first  100  days,  I 
think  our  side  cooperated  when  we  had 
this  15-rIng  circus  going  on.  But  at  this 
point  when  you  have  got  committees 
that  are  doing  markups  and  hearings 
and  meanwhile  having  Issues  on  the 
floor  that  the  committee  Is  also  Inter- 
ested in  at  the  same  time.  I  would 
think  what  we  are  really  saying  is  we 
are  just  running  around  here  voting 
and  people  do  not  have  any  time  to 
really  focus  on  these  tough  Issues.  I 
think  the  people  expect  a  little  more  of 
us.  They  expect  us  to  work  later  than 
3:30  in  the  afternoon  and  In  the  middle 
of  the  week,  knock  off  to  go  to  New 
York  City  and  whatever. 

I  think  the  gentleman  Is  making  an 
excellent  point  and  I  would  hope  that 
everybody  could  get  some  idea  of  what 
the  rules  are.  Are  we  going  to  have 
committee  votes  after  the  second  bell? 
Are  we  going  to  have  them  after  the 
third  bell?  Are  we  going  to  be  able  to 
hold  the  thing  open  down  here  If  that  Is 
happening?  Who  has  the  clout  to  do  it? 
Is  it  only  people  on  that  side  of  the 
aisle?  People  on  this  side  do  not  have 
that  clout?  These  are  serious  issues. 

Mr.  DOGGETT.  They  are  serious 
Issues,  because  democracy  has  to  work 
both  ways.  It  has  to  be  the  same  rule 
for  Democrats  and  Republicans  and 
people  of  no  party  affiliation.  I  cer- 
tainly do  not  object  to  their  need  to 
rush  off  to  a  fundraiser  in  Manhattan 
with  the  tobacco  lobbyists  and  the 
other  big  corporate  Interests,  buy  why 
is  It  that  the  people's  workday  had  to 
be  cut  short  In  the  middle  of  the  after- 
noon? The  folks  I  represent  down  in 
Texas  do  not  usually  get  off  at  3  or  4  In 
the  afternoon  to  head  off  to  some  big 
bucks  party.  They  have  to  stay  and  put 
In  at  least  their  full  8  hours  of  labor. 
Had  these  folks  been  willing  to  put  In 
their  full  8  hours  of  labor  and  then 
catch  their  corporate  jet  to  New  York 
and  enjoy  the  chance  to  be  wined  and 
dined  with  the  big  corporate  lobbyists, 
then  we  would  not  have  had  this  prob- 
lem. We  could  well  have  permitted  peo- 
ple to  vote  in  due  order  in  the  Commit- 
tee on  Science  and  to  vote  here  on  the 
floor  of  the  House  without  rancor, 
without  any  kind  of  interruption  or 
disruption  such  as  we  have  had.  and  we 
would  be  much  further  along  on  the 
people's  business  today  had  these  nasty 
incidents,  one  here  on  the  floor  of  the 
House,  one  in  the  Committee  on 
Science,  totally  uncalled  for,  totally 
unnecessary,  had  those  no  occurred. 

Mrs.  SCHROEDER.  If  the  gentleman 
will  yield  further,  I  think  the  gen- 
tleman Is  making  an  excellent  point. 
That  what  we  are  talking  about  is  by 
trying  to  compact  the  day  into  just  a 
few  hours  so  It  Is  convenient  for  jet- 
setters,  or  fat  cats,  so  they  don't  have 
to  be  kept  waiting  and  whatever  Is 
wrong.  You  do  your  business  first  and 
then  you  do  the  other  thing.  We  under- 
stand that. 

If  people  say,  "Well,  we  don't  want  to 
work  late  that  night,"  that  may  be  one 
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thing.  But  3:30  in  the  afternoon  is  not 
really  late.  I  think  that  most  people 
would  be  very  surprised  by  that.  But  I 
think  basically  what  Members  want  to 
know  is  what  are  the  rules  around 
here?  How  many  times  can  we  have 
votes?  How  late  are  they  going  to  be? 
Are  we  going  to  have  to  start  choosing 
between  where  our  vote  is  recorded? 
And  it  is  not  our  vote.  It  is  the  vote  of 
the  people  we  represent.  I  think  that  is 
the  thing  we  have  to  keep  focusing  on. 
People  expect  their  voice  to  be  heard 
here  and  Members  are  now  being  forced 
to  choose  between  where  they  are 
going  to  cast  their  vote  since  we  do  not 
really  quite  know  what  the  new  rules 
are.  I  thank  the  gentleman  for  pointing 
this  out. 

I  hope  people  vote  "no.""  I  think  we 
have  got  to  get  a  little  more  in  order 
here. 

Mr.  DOGGETT.  I  think  there  is  no 
doubt  about  the  outcome  of  this  vote 
on  my  objection  than  any  of  the  other 
votes  that  we  have  had  this  time.  But 
I  would  commend  to  the  majority  lead- 
er the  leadership  of  a  member  of  the 
majority  of  the  subcommittee  on  which 
I  serve  on  the  Committee  on  Science, 
the  distinguished  gentleman  from  New 
Mexico  [Mr.  Schiff],  because  we  went 
through  a  subcommittee  hearing  on 
some  of  the  same  legislation  being  con- 
sidered in  the  Committee  on  Science. 
It  was  without  disruption,  it  was  with- 
out ill  feeling,  even  though  we  disagree 
on  some  of  the  substance  as  much  as 
with  any  member  of  the  full  commit- 
tee. That  is  the  way  that  the  commit- 
tees and  the  subcommittees  of  this 
Congress  need  to  be  operated. 

The  people  did  not  ask  for  us  to  come 
here  and  get  engaged  in  some  kind  of 
partisan  tussle.  They  simply  wanted  a 
full  exchange  of  ideas  where  every 
Member  is  accorded  the  dignity  of  a 
vote,  to  represent  their  constituents. 

I  would  ask  the  distinguished  major- 
ity leader,  whatever  the  outcome,  per- 
haps the  predetermined  outcome  of 
this  vote,  to  simply  work  with  us  to  see 
that  this  does  not  happen  again,  to  see 
that  Members  are  not  forced  to  a 
choice  between  representing  their  con- 
stituents within  a  committee  and  rep- 
resenting them  on  the  floor  of  the 
House.  That  is  what  all  this  is  about, 
so  that  there  can  be  informed  represen- 
tation, fair  representation.  We  ask  for 
no  special  privilege  on  the  Democratic 
side,  only  the  opportunity  to  represent 
our  constituents  and  hopefully  work 
toward  a  bipartisan  answer  to  some  of 
the  problems  that  this  country  faces. 

I  know  that  there  will  be  times  when 
the  crush  of  campaign  duties  may  draw 
people  away.  But  let  that  not  be  at  the 
expense  of  the  normal  workday.  There 
Is  no  reason  why  this  body  cannot  work 
until  at  least  5.  There  will  be  plenty  of 
time  to  fly  off  in  the  corporate  jets  and 
deal  with  the  contributors  that  I  know 
are  so  vital  to  the  Republican  Party. 
They  can  do  that  and  still  conduct  the 
people's  business  in  a  fair  and  proper 
way. 


I  think  that  yesterday  democracy 
was  trampled  twice,  once  on  the  floor 
of  this  House,  once  in  the  Committee 
on  Science.  Let  us  see  in  today's  action 
that  in  addition  to  revotes,  that  we  ac- 
tually have  a  commitment  to  reform. 

When  I  came  here  in  Congress  for  the 
first  day  in  January  of  this  year,  I  have 
to  admit  that  I  was  not  all  that  happy 
about  finding  myself  in  the  minority. 
But  I  will  also  admit  that  I  was  quite 
happy  to  see  Republican  colleagues 
saying  they  were  going  to  shake  this 
place  up.  I  think  business  as  usual 
needed  to  be  shaken  up  in  this  place.  If 
I  have  any  disagreement  with  them 
now,  it  is  not  that  they  shake  too 
much  but  that  they  did  not  shake 
enough.  When  things  like  this  happen, 
it  suggests  we  are  right  back  to  busi- 
ness as  usual. 

It  is  not  enough  to  say,  "Well,  that's 
the  way  somebody  else  did  it  10  or  20 
years  ago."  These  are  supposed  to  be 
revolutionaries,  committed  to  revolu- 
tionary change  in  this  House.  It  is 
nothing  but  revolting  to  see  what  hap- 
pened yesterday.  We  do  need  revolu- 
tionary change  in  this  House,  and  I 
think  that  assuring  that  every  Member 
gets  to  cast  their  vote  fully  and  fairly 
in  committee  and  on  the  floor  of  the 
Congress  is  absolutely  vital  to  that  re- 
form. 

If  we  can  combine  with  that  oppor- 
tunity some  affirmative  and  immediate 
action,  if  we  could  have  as  much  of  a 
rush  to  true  campaign  finance  reform, 
as  much  of  a  rush  to  a  gift  ban  and  free 
trips  and  this  kind  of  thing,  to  chang- 
ing our  rules'to  deal  with  that  as  there 
was  a  rush  to  justice  yesterday  to  get 
to  that  fund-raiser  up  in  Manhattan, 
we  would  begin  to  reform  this  system 
so  that  people  had  not  only  their  full 
100-percent  right  to  vote  on  the  floor  of 
this  House  and  in  the  Committee  on 
Science  but  so  that  our  citizens  were 
dealt  with  fully  and  fairly,  so  that  the 
ties  that  seem  to  bind  too  many  Mem- 
bers of  this  body  to  the  lobby,  the  gifts, 
the  freebies.  the  free  trips,  so  that 
those  would  be  ended,  as  my  colleague 
the  gentleman  from  Texas  [Mr.  Bry- 
ant] has  been  trying  to  do  with  a  true 
gift  ban  limitation  in  our  rules  but 
which  we  cannot  get  up  for  a  vote  on 
the  floor  of  this  House.  Maybe  we  could 
have  done  that  after  4:00  yesterday. 
Likewise,  so  that  we  could  move  for- 
ward as  there  appeared  to  be  some  bi- 
partisan support  for  moving  forward 
earlier  in  the  week  but  it  seems  to 
have  vanished  away,  to  do  something 
about  campaign  finance  reform. 

That  gets  to  the  heart  of  real  reform, 
to  genuinely  shaking  this  body  up  and 
giving  the  American  people  the  kind  of 
reform  that  they  need  to  have  a  Con- 
gress that  is  responsible  first  and  fore- 
most to  the  people  that  are  struggling 
to  climb  up  that  economic  ladder  in- 
stead of  tilting  all  of  the  benefit  to 
those  who  are  sitting  comfortably  on 
top.  That  is  what  this  Is  about. 

I  object  and  ask  for  a  "no"  vote  on 
this    attempt    of    the    Committee    on 


Science  to  continue  to  operate  under 
the  same  old  procedures.  I  ask  that  we 
assure  democracy  and  fair  play  for  our 
constituents  as  well  as  our  Members 
and  hopefully  put  some  genuine  mean- 
ing in  the  term  "reform." 

Mr.  ARMEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume.  I 
have  just  a  few  more  comments  before 
I  yield  back  the  balance  of  my  time. 

Mr.  Speaker,  I  want  to  thank  the 
gentleman  from  Texas  for  his  remarks. 
I  am  sure  we  would  all  agree  they  were 
very  entertaining. 

I  should  say,  Mr.  Speaker,  the  gen- 
tleman from  Texas  has  clearly  dem- 
onstrated, I  think,  to  the  satisfaction 
of  this  entire  body  that  he  does  moral 
outrage  very  well.  But  I  must  admit, 
he  is  far  more  entertaining  when  he 
does  wide-eyed  innocence,  and  I  should 
hope  that  I  will  not  have  to  experience 
the  performance  again  in  the  future. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time,  and  I  move  the  previous 
question  on  the  motion. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr. 
Armey]. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  ARMEY.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

This  is  a  17-minute  vote. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas  232,    nays 
187,  not  voting  15,  as  follows: 
[Roll  No.  409] 
YEAS— 232 


Allard 

Chambllss 

Foley 

.Archer 

Chenoweth 

Forbes 

.\rmey 

Chrlstensen 

Fowler 

Bach us 

Chrysler 

Fox 

Baker  (CA) 

Cllnger 

Franks  (CT) 

Baker (LA) 

Coble 

Franks  (NJ) 

Ballenger 

Cobum 

Frellnghuysen 

Barr 

Collins  (GA) 

Frlsa 

Barrett  (NE) 

Combest 

Funderburk 

Bartlett 

Cooley 

Gallegly 

Barton 

Cox 

Ganske 

Bass 

Crane 

Gekas 

Bateman 

Crapo 

Cllchrest 

Bereuter 

Cremeans 

GUlmor 

BUbray 

Cubln 

Gllman 

BlUrakls 

Cunningham 

Goodlatte 

BUley 

Davis 

Goodllng 

Blute 

Deal 

Goss 

Boehlert 

DeLay 

Graham 

Boehner 

Dlaz-Balart 

Greenwood 

Bonllla 

Dickey 

Gunderson 

Bono 

DooUttle 

Gutknecht 

Brownback 

Dreler 

Hancock 

Bryant  (TN) 

Duncan 

Hansen 

Bunn 

Dunn 

Hastert 

Bunnlng 

Ehlers 

Hastings  (WA) 

Burr 

Ehrllch 

Hayworth 

Burton 

Emerson 

Heney 

Buyer 

English 

Helneman 

Callahan 

Ensign 

Merger 

Calvert 

Everett 

Hllleary 

Camp 

Ewlng 

Hobson 

Canady 

Fawell 

Hoekstra 

Castle 

Fields  (TX) 

Hoke 

Chabot 

Flanagan 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglls 

Istook 

Jacobs 

Johnson  (CT) 

Johnson.  Sam 

Jones 

Kaslch 

Kelly 

Kim 

King 

Kingston 

Klug 

KnoUenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Lazlo 

Leach 

Lewis  (CA) 

Lewis  (KY) 

LIghtfoot 

Llnder 

Livingston 

LoBlondo 

Longley 

Lucas 

Manzullo 

Martini 

McCoUum 

McCrery 

McDade 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

Metcalf 


Abercromble 

Andrews 

Baesler 

BaldaccI 

Bare  la 

Barrett  (WD 

Becerra 

Bellenson 

Bentsen 

Berman 

Bevlll 

Bishop 

Bonlor 

Borskl 

Boucher 

Brewster 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant  (TX) 

Cardln 

Clay 

Clayton 

Clement 

Clybum 

Coleman 

Collins  (ID 

Collins  (MI) 

CoDdIt 

Conyers 

Costello 

Coyne 

Cramer 

Danner 

de  la  Garza 

DeFazlo 

DeLauro 

Dellums 

Deatsch 

Dicks 

Dingell 

Dixon 

Doggett 

Dooley 

Doyle 

Durbln 

Edwards 

Engel 

Eshoo 

Evans 


Meyers 

Mica 

Miller  (FL) 

Mollnarl 

Moorhead 

Morella 

Myers 

Myrlck 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oxley 

Packard 

Parker 

Paxon 

Petri 

Pombo 

Porter 

Portman 

Pryce 

Qulllen 

Qulnn 

Radanovlch 

Ramstad 

Regula 

Rlggs 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Sax ton 

Scarborough 

Schaefer 

Seastrand 

Sensenbrenner 

Shadegg 

NAYS— 187 

Farr 

Fattah 

Fazio 

Fields  (LA) 

Fllner 

Flake 

Foglletta 

Ford 

Frank  (MA) 

Frost 

Furse 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hastings  (FL) 

Hayes 

Hefner 

HllUard 

HInchey 

Holden 

Hoyer 

Jackson-Lee 

Jefferson 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

Kanjorskl 

Kaptur 

Kennedy  (RI) 

Kennelly 

Klldee 

Kleczka 

Kllnk 

LaFalce 

Lantos 

Levin 

Lewis  (OA) 

Lincoln 

Llplnskl 

Lotgren 

Lowey 

Luther 


Shaw 

Shays 

Shuster 

Skeen 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 

steams 

stockman 

Stump 

Talent 

Tate 

Tauzln 

Taylor  (NO 

Thomas 

Thomberry 

Tlahrt 

Torklldsen 

Traflcant 

Upton 

Vucanovlch 

Waldholtz 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon(FL) 

Weldon  (PA) 

Weller 

Whitfield 

Wicker 

Wolf 

Young  (AK) 

Young  (FL) 

ZellfT 

Zlmmer 


Maloney 

Man  ton 

Markey 

Martinez 

Mascara 

Matsul 

McCarthy 

McDermott 

McHale 

McKlnney 

McNulty 

Meehan 

Meek 

Menendez 

Mfume 

Miller  (CA) 

MlneU 

MInge 

Mink 

Montgomerj' 

Moran 

Murtha 

Nadler 

Neal 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Pallone 

Pastor 

Payne (NJ) 

Payne  (VA) 

PelosI 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pomeroy 

Poshard 

Rahall 

Rangel 

Reed 

Reynolds 

Richardson 

Rivers 

Roemer 

Rose 

Roybal- Allard 

Rush 


Sabo 

Sanders 

Sawyer 

Schroeder 

Scott 

Slslsky 

Skaggs 

Skelton 

Slaughter 

Stark 

Stenholm 

Stokes 

Studds 


Ackerman 

Browder 

Chapman 

Doman 

Harman 


Stupak  Volkmer 

Tanner  Ward 

Taylor  (MS)  Watt  (NO 

Tejeda  Waxman 

Thompson  Williams 

Thornton  Wilson 

Thurman  Wise 

Torrlcelll  Woolsey 

Towns  Wyden 

Tucker  Wynn 

Velazquez  Yates 
Vento 
VIsclosky 

NOT  VOTING— 15 

Kennedy  (MA)  Schumer 


Laughlln 
Moakley 
MoUohan 
Schiff 


Serrano 
Torres 
Waters 
White 
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Mr.  METCALF  changed  his  vote  from 
"nay"  to  "yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 

the  table. 


LEGISLATIVE  BRANCH 
APPROPRIATIONS  ACT,  1996 
The  SPEAKER  pro  tempore  (Mr. 
GiLLMOR).  Pursuant  to  House  Resolu- 
tion 169  and  rule  XXIII,  the  Chair  de- 
clares the  House  in  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill,  H.R.  1854. 

D  1217 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved 
itself  into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
further  consideration  of  the  bill  (H.R. 
1854)  making  appropriations  for  the 
legislative  branch  for  the  fiscal  year 
ending  September  30,  1996,  and  for 
other  purposes,  with  Mr.  LiNDER  in  the 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Wednesday, 
June  21,  1995,  amendment  No.  5  printed 
in  House  Report  104-146  offered  by  the 
gentleman  from  California  [Mr.  Fazio] 
had  been  disposed  of. 

DE  NOVO  VOTE  ON  AMENDMENT  OFFERED  BY  MR. 
FAZIO  OF  CALIFORNIA.  AS  AMENDED 

The  CHAIRMAN.  Pursuant  to  the 
order  of  the  House  today,  the  Chair 
will  now  put  the  question  de  novo. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Califor- 
nia [Mr.  Fazio],  as  amended. 

Mr.  FAZIO  of  California.  Mr.  Chair- 
man, I  ask  unanimous  consent  that  the 
gentleman  from  New  York  [Mr.  Hough- 
ton] be  allowed  to  speak  out  of  order 
for  2  minutes  in  or(ler  to  underscore 
and  explain  the  amendment  that  Is 
about  to  be  voted  on. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  PACKARD.  Mr.  Chairman,  re- 
serving the  right  to  object,  I  will  only 
consent  to  this  request  if  we  are  given 
equal  time. 
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Mr.  FAZIO  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  PACKARD.  Further  reserving  the 
right  to  object,  I  yield  to  the  gen- 
tleman from  California. 

Mr.  FAZIO  of  California.  Mr.  Chair- 
man, I  would  amend  my  request. 

The  CHAIRMAN.  The  unanimous- 
consent  request  now  is  that  the  gen- 
tleman from  New  York  [Mr.  Houghton] 
will  be  given  2  minutes,  and  the  gen- 
tleman from  California  [Mr.  Packard] 
will  be  given  2  minutes. 

Mr.  PACKARD.  Mr.  Chairman,  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  Houghton]  will  be 
recognized  for  2  minutes,  and  the  gen- 
tleman from  California  [Mr.  Packard] 
will  be  recognized  for  2  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  HOUGHTON]. 

PARLIAMENTARY  INIJUIRY 

Mr.  HOUGHTON.  Mr.  Chairman, 
rather  than  exercising  my  right  to 
speak  for  2  minutes,  maybe  I  can  han- 
dle this  through  a  parliamentary  in- 
quiry. 

The  CHAIRMAN.  The  gentleman  will 

state  his  parliamentary  inquiry. 

Mr.  HOUGHTON.  Am  I  right  that  this 
is  a  revote  on  the  Fazio  amendment, 
amended  by  me  yesterday? 

The  CHAIRMAN.  The  gentleman  Is 

corrGct 

Mr.  HOUGHTON.  I  thank  the  Chair. 

Mr.  Chairman,  I  yield  the  balance  of 
my  time  to  the  gentleman  from  Cali- 
fornia [Mr.  Fazio]. 

Mr.  FAZIO  of  California.  Mr.  Chair- 
man, I  appreciate  the  gentleman  yield- 
ing me  the  time. 

I  would  reserve  the  balance  of  my 
time  if  the  gentleman  has  yielded  it  to 
me. 

Mr.  PACKARD.  Mr.  Chairman,  I 
would  like  to  close  on  this,  so  I  will  re- 
serve the  balance  of  my  time. 

PARLIAMENTARY  INQUIRY 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  I  have  a  parliamentary  in- 
quiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.   WATT   of  North   Carolina.   Mr. 

Chairman,  under  what  authority  would 

the  gentleman  have  the  right  to  close 

on  a  unanimous-consent  request  that 

was  divided? 
The     CHAIRMAN.     The     gentleman 

from  California  [Mr.  Packard]  is  the 

manager  of  the  bill. 

Mr.  WATT  of  North  Carolina.  But 
this  is  not  on  the  bill.  Under  what  au- 
thority would  he  have  the  right  to 
close?  This  is  a  unanimous-consent  re- 
quest. 

The  CHAIRMAN.  This  is  additional 
controlled  debate,  permitted  by  unani- 
mous consent,  on  an  amendment  to  the 

bill. 

Mr.  FAZIO  of  California.  Mr.  Chair- 
man, I  know  we  have  had  a  lot  of  dis- 
cussion this  morning  about  Members 
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who  are  aggrieved  by  the  cir- 
cumstances that  occurred  when  this 
was  last  voted  yesterday,  and  I  cer- 
tainly relate  to  the  gentleman  from 
Alabama  [Mr.  Hilliard]  and  the  gen- 
tleman from  Pennsylvania  [Mr.  FoGLi- 
etta]  and  their  concerns,  but  I  think 
there  is  another  individual  Member 
who  has  been  aggrieved  as  well,  and  I 
think  that  is  the  gentleman  from  New 
York  [Mr.  Houghton]. 

The  gentleman  from  New  York  [Mr. 
Houghton]  worked  very  hard  to  bring 
to  the  floor  a  compromise  amendment 
which  allowed  for  a  reduction  in  OTA 
of  some  $7  million,  and  yet  under  the 
aegis  of  the  Library  of  Congress,  kept 
this  very  important  scientific  advisory 
entity  in  existence.  He  worked  his  side 
of  the  aisle,  and  he  found  a  majority: 
he  found  it  once,  and  I  believe  he  found 
it  twice. 

He  brings  the  perspective  of  perhaps 
the  most  successful  businessman  in 
this  institution  to  this  issue.  He  has 
made  clear  that  he  believes  cutting  our 
research  and  evaluation  capability  is 
not  the  way  to  downsize  an  institution, 
even  the  Congress  of  the  United  States. 

I  hope  when  all  Members  choose  their 
decision  to  vote  now  for  the  third  time 
on  this  issue,  they  will  affirm  his  posi- 
tion, they  will  vote  to  support  his  per- 
spective and.  I  think,  as  well,  will  vote 
to  confirm  the  fact  that  when  you 
work  the  system  right  here  in  the  Con- 
gress, no  one.  majority  or  minority, 
should  be  able  to  deprive  you  of  having 
your  day  in  court,  the  court  of  public 
opinion  here  on  the  floor  of  the  House 
of  Representatives. 

I  ask  for  an  "aye"  vote  on  the  Hough- 
ton-Fcizio  amendiment. 

Mr.  PACKARD.  Mr.  Chairman,  this  is 
an  amendment  that  will  preserve  OTA 
but  transfer  it  to  the  Library  of  Con- 
gress. 

The  committee,  in  their  bill,  wants 
to  allow  the  functions  of  OTA  to  be 
done  at  the  Library  of  Congress  or  at 
other  agencies  that  do  scientific  stud- 
ies and  reports  that  duplicate  what 
now  the  OTA  does,  but  the  bill  elimi- 
nates OTA. 

This  amendment  will  preserve  OTA, 
but  transfer  it  to  the  Library  of  Con- 
gress. We  think  that  if  we  are  going  to 
streamline,  downsize,  and  consolidate 
duplicating  services,  the  committee 
bill  already  does  that. 

I  must  mention  that  the  Speaker 
very  strongly  does  not  support  this 
amendment  and  very  strongly  does  not 
support  gutting  the  Library  of  Con- 
gress. This  amendment  will  take  $16.5 
million  out  of  the  Library  of  Congress. 
The  Library  of  Congress  would  have  to 
discontinue  many  of  its  functions  in 
terms  of  its  basic  and  core  functions,  in 
terms  of  cataloging.  It  would  prevent  a 
full  quarter  of  the  cataloging  necessary 
for  its  new  holdings,  and  it  would  also 
take  away  some  of  the  services  to  the 
public.  It  would  cut  the  preservation 
program  by  15  to  20  percent. 

It  would  also  cut  the  infrastructure 
support,  the  automation  program,  per- 


sonnel, and  procurement  processes.  It 
would  deeply  hurt  the  Library  of  Con- 
gress. 

I  urge  the  Members  to  vote  against 
this  amendment  and  to  defeat  the 
amendment  to  preserve  the  OTA,  and 
to  support  the  Speaker. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  Chair  will  now  put  the  question 
de  novo. 

The  question  Is  on  the  amendment 
offered  by  the  gentleman  from  Califor- 
nia [Mr.  Fazio],  as  amended. 

The  question  was  taken;  and  the 
Chairman  announced  that  he  was  in 
doubt. 

RECORDED  VOTE 

Mr.  FAZIO  of  California.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  220.  noes  204, 
not  voting  10,  as  follows: 
[Roll  No.  410] 
AYES— 220 


Abercromble 

Foglletta 

Mascara 

Baesler 

Ford 

Matsul 

BaldaccI 

Frank  (MA) 

McCarthy 

Bare  la 

Franks  (NJ) 

McDermott 

Barrett  (WD 

Frost 

McHale 

Becerra 

Furse 

McKlnney 

Bellenson 

Gejdenson 

McNulty 

Bentsen 

Gephardt 

Meehan 

Bereuter 

Geren 

Meek 

Berman 

Gibbons 

Menendez 

BevUl 

Gllchrest 

Mfume 

Bishop 

Oilman 

Miller  (CA) 

Boehlert 

Gonzalez 

Mlneta 

Bonlor 

Goodllng 

Mlnge 

Borslcl 

Gordon 

Mink 

Boucher 

Green 

-Mollohan 

Browder 

Gunderson 

.Montgomery 

Brown  (CAi 

Gutierrez 

Moran 

Brown  (FL) 

HaU  (OH) 

MorelU 

Brown  (0H» 

Hall  (TX) 

Murtha 

Bryant  (TX) 

Hamilton 

.Nadler 

Bunn 

Hastings  (FL) 

Neal 

Cardln 

Hayes 

Oberslar 

Castle 

Hefner 

Obey 

Clay 

Helneman 

Olver 

Clayton 

HlUlanl 

Ortiz 

Clement 

Hlnchey 

Orton 

Cllnger 

Holden 

Owens 

Clyborn 

Houghton 

Oxley 

Coleman 

Hoyer 

Pallone 

Collins  (ID 

Hyde 

Pastor 

Collins  (MI) 

Jackson-Lee 

Paxon 

Condlt 

Jacobs 

Payne (NJ) 

Conyers 

Jefferson 

Payne (VA) 

Costello 

Johnson  (CTT) 

Pelosl 

Coyne 

Johnson  (SD) 

Peterson  (FL) 

Cramer 

Johnson.  E.B. 

Peterson  (MN) 

Danner 

Johnston 

Pomeroy 

de  la  Garza 

Kanjorskl 

Poshard 

DeFazlo 

Kaptur 

Qulnn 

DeLauro 

Kennedy  (.MA) 

Rahall 

Dell  urns 

Kennedy  (RI) 

Rangel 

Deutsch 

Kennelly 

Reed 

Dicks 

Klldee 

Reynolds 

Dlngell 

King 

Richardson 

DUon 

Kleczka 

Rivers 

Doggett 

Kllnk 

Roberts 

Dooley 

LaFalce 

Roemer 

Doyle 

Lantos 

Rose 

Durbln 

Lazlo 

Roukema 

Edwards 

Leach 

Roybal-Allard 

Ehlers 

Levin 

Rush 

Emerson 

Lewis  (GA) 

Sabo 

Engel 

Lincoln 

Sawyer 

Eshoo 

Llplnskl 

Schlff 

Evans 

Lofgren 

Schroeder 

Fan- 

Lowey 

Scott 

Fattah 

Maloney 

Skaggs 

Fazio 

Man  ton 

Skelton 

Fields  (LA) 

Markey 

Slaughter 

Fllner 

Martinez 

Sprat  t 

nake 

Martini 

Stark 

Stenholm 

Torrtoellt 

Watt  (NO 

Stokes 

Towns 

Waxman 

Studds 

Traflcaot 

Weldon  (PA) 

Stupak 

Tucker 

Williams 

Tanner 

Upton 

Wilson 

Tauzin 

Velazquez 

Wise 

Taylor  (MS) 

Vento 

Woolsey 

Tejeda 

Vlsclosky 

Wyden 

Thompson 

Volkmer 

Wynn 

Thornton 

Walsh 

Yates 

Thurman 

Ward 

Torklldsen 

Waters 
NOES— 204 

Allard 

Fowler 

Myers 

Andrews 

Fox 

Myrtck 

Archer 

Franks  (CT) 

Nethercutt 

Armey 

Frellnghuysen 

Neumann 

Bachus 

Frisa 

Ney 

Baker  (CA) 

Funderburk 

Norwood 

Baker  (LA) 

Gallegly 

Nussle 

Ballenger 

Ganske 

Packard 

Ban- 

Gekas 

Petri 

Barrett  (NE) 

GlUmor 

Pickett 

Bartlett 

Coodlatte 

Pombo 

Barton 

Goss 

Porter 

Bass 

Graham 

Portman 

Bate  man 

Greenwood 

Pryce 

Bllbray 

Gutknecht 

Qulllen 

Blllrakls 

Hancock 

Radanovlch 

BlUey 

Hansen 

Ramstad 

Blute 

Haslert 

Regula 

Boehner 

Hastings  (WA) 

Rlggs 

Bonllla 

Hayworth 

Rogers 

Bono 

Heney 

Rohrabacher 

Brewster 

Herger 

Ros-Lehtlnen 

Brownback 

Hllleary 

Roth 

Bryant  (TN) 

Hobson 

Royce 

Bunning 

Hoekstra 

Salmon 

Burr 

Hoke 

Sanders 

Burton 

Horn 

Sanford 

Buyer 

Hostettler 

Sax  ton 

Callahan 

Hunter 

Scarborough 

Calvert 

Hutchinson 

Schaefer 

Camp 

Inglls 

Seastrand 

Canady 

Istook 

Sensenbrenner 

Chabot 

Johnson.  Sam 

Shadegg 

Chambllss 

Jones 

Shaw 

Chenoweth 

Kaslch 

Shays 

Chrlstensen 

Kelly 

Shuster 

Chrysler 

Kim 

Slslsky 

Coble 

Kingston 

Skecn 

Cobum 

Klug 

Smith  (MI) 

Collins  (GA) 

Knollenberg 

Smith  (N J) 

Combeat 

Kolbe 

Smith  (TX) 

Cooley 

LaHood 

Smith  IWA) 

Cox 

Largent 

Souder 

Crane 

Latham 

Spence 

Crapo 

LaTourette 

Steams 

Cremeans 

Lewis  (CA) 

Stockman 

Cubln 

Lewis  (KY) 

Stump 

Cunningham 

Llghtfoot 

Talent 

Davis 

Llnder 

Tate 

Deal 

Livingston 

Taylor  (NO 

DeLay 

LoBlondo 

Thomas 

Dlaz-Balart 

Longley 

Thoraberry 

Dickey 

Lucas 

Tlahrt 

Doollttle 

Luther 

Vucanovlch 

Do  man 

ManzuUo 

Waldholtz 

Dreler 

McCoUum 

Walker 

Duncan 

McCrery 

Wamp 

Dunn 

McDade 

Watts  (OK) 

Ehrllch 

McHugh 

Weldon  (FL) 

English 

Mclnnls 

Weller 

Ensign 

Mcintosh 

White 

Everett 

McKeon 

Whitfield 

Ewlng 

Metcalf 

Wicker 

Fawell 

Meyers 

Wolf 

Fields  (TX) 

Mica 

Young  (AK) 

Flanagan 

Miller  (FL) 

Young  (FL) 

Foley 

MoUnarl 

Zellff 

Forbes 

Moorhead 

Zlmmer 

NOT  VOTING— 10 

Ackerman 

.Moakley 

Solomon 

Chapman 

Parker 

Torres 

Harman 

Schumer 

Laughlln 

Serrano 
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Mr.  SMITH  of  Texas  changed  his  vote 
from  "aye"  to  "no." 

So  the  amendment,  as  amended,  was 
agreed  to. 


The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPLANATION 

Ms.  HARMAN.  Mr.  Chairman.  I  was 
unavoidably  absent  during  rollcall  410 
to  restore  funds  to  the  Office  of  Tech- 
nology Assessment.  Had  I  been  present 
I  would  have  voted  "aye." 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  7  printed  in 
House  Report  104-146. 

A.MENDMENT  OFFERED  BY  MR.  CLINGER 

Mr.  CLINGER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Clinger:  Page 
20.  after  line  10.  Insert  the  following: 

In  addition,  for  salaries  and  expenses  of  the 
Congressional  Budget  Office  necessary  to 
carry  out  the  provisions  of  title  I  of  the  Un- 
funded Mandates  Reform  Act  of  1965  (Pub.  L. 
104-4).  as  authorized  by  section  109  of  such 
Act.  $1,100,000. 

Page  26,  beginning  on  line  12.  strike  "oper- 
ation and  maintenance  of  the  American 
Folkllfe  Center  In  the  Library:". 

Page  26,  line  19,  after  the  first  dollar  fig- 
ure. Insert  the  following:  "(less  $1,165,000)". 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Pennsylvania 
[Mr.  Clinger]  and  a  Member  opposed 
will  each  be  recognized  for  5  minutes. 

Who  seeks  time  in  opposition? 

Mr.  FAZIO  of  California.  Mr.  Chair- 
man. I  am  in  opposition  to  the  amend- 
ment and  would  request  the  allocation 
of  time. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Fazio]  will  be  rec- 
ognized for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Clinger]. 

Mr.  CLINGER.  Mr.  Chairman,  I  yield 
myself  1  minute. 

Mr.  Chairman,  at  the  outset  I  say 
that  anybody  who  supported  the  un- 
funded mandates  legislation  which  we 
passed  earlier  this  year  and  which 
passed  by  an  overwhelming  vote.  390 
Members  in  favor  of  that  legislation, 
should  indeed  support  this  amendment. 
As  I  said  at  the  time  we  debated  the 
unfunded  mandates  legislation,  this 
could  be  an  effective  way  to  reorder  the 
Federal,  State,  and  local  relationship. 
It  could  also  be  an  effective  way  to  re- 
lieve the  burdens  which  we  imposed  on 
State  and  local  governments,  but  only 
if  we  were  able  to  implement  the  law 
properly,  and  the  CBO  plays  a  vital 
role  in  the  implementation  of  the  un- 
funded mandates  legislation.  CBO  must 
do  the  estimating  as  to  whether  or  not 
the  threshold  of  $50  million  nationwide 
impact  is  reached  or  not.  If  it  is  not 
reached,  then  there  is  not  a  point  of 
order  lies.  If  it  is  reached,  then  a  point 
of  order  does  lie.  The  whole  credibility 
of  the  unfunded  mandates  legislation 
would  be  called  into  question  if  those 
estimates  are  not  accurate.  If.  in  fact, 
they  can  be  challenged  or  questioned  or 
found  to  be  somehow  ineffective,  then  I 
think  we  lose  the  legislation. 


The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  CLINGER.  Mr.  Chairman,  I  yield 
myself  30  seconds. 

What  we  have  done  is  provide  an  off- 
set of  $1,100,000.  That  is  not  really  suf- 
ficient to  do  the  job  CBO  is  charged  to 
do  under  this  legislation,  but  it  will 
give  them  a  good  start  on  accomplish- 
ing that.  We  offset  it  from  the  Folkllfe 
Center  in  the  Library  of  Congress.  This 
is  a  program  that  is  not  authorized,  it 
was  not  reauthorized.  It  is  a  program 
that  receives  a  large  amount  of  private 
sector  funding,  and  we  would  encour- 
age that  to  continue.  It  is  also  a  pro- 
gram that  frankly  should  go  into  the 
private  sector  for  funding. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

D  1245 

Mr.  FAZIO  of  California.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentleman 
from  Missouri  [Mr.  Emerson]. 

Mr.  EMERSON.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  my  concern  is  about 
the  Folkllfe  Center,  which  I  know 
through  personal  experience  to  be  a 
most  useful  entity  and  function  of  the 
Library  of  Congress.  I  visited  with 
Chairman  Clinger  and  Chairman 
Packard  about  this  issue,  and  they 
have  assured  me.  and  I  would  like  to 
engage  the  gentleman  from  California 
in  a  brief  colloquy,  that  this  function 
will  not  be  decimated,  that  it  will  sim- 
ply be  rearranged.  Am  I  correct  in  that 
understanding? 

Mr.  PACKARD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EMERSON.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  PACKARD.  Mr.  Chairman.  I 
think  the  American  Folkllfe  Center  is 
important  and  ought  to  be  retained.  I 
cannot  assure  the  gentleman  from  Mis- 
souri that  it  will  be  retained,  because 
that  will  be  a  function  of  trying  to 
work  out  this  cut  to  the  library  appro- 
priation. But  certainly  I  would  work 
toward  that  end. 

Mr  EMERSON.  Mr.  Chairman,  re- 
claiming my  time,  I  thank  the  gen- 
tleman. I  know  his  commitment  to  the 
Folklife  Center,  and  would  like,  as  the 
process  moves  forward,  to  continue  to 
work  with  him,  and  also  in  the  author- 
ization process,  to  ensure  that  this 
most  vital  function  is  indeed  retained. 

I  thank  the  gentleman  for  his  gener- 
osity in  yielding. 

Mr.  CLINGER.  Mr.  Chairman,  I  am 
pleased  to  yield  1  minute  to  the  gen- 
tleman from  Virginia  [Mr.  Davis],  a 
very  valued  member  of  the  committee. 

Mr.  DAVIS.  Mr.  Chairman,  why  are 
we  cutting  the  American  Folklife  Cen- 
ter? It  is  a  great  program,  but  I  think 
the  money  can  be  raised  from  the  pri- 
vate sector.  It  does  not  have  to  come 
from  the  governmental  sector.  More 
importantly,  this  money  was  deauthor- 
ized  and  is  not  authorized.  This  money 
is  appropriated  but  does  not  have  the 
proper  authorization  at  this  point. 


Why  reprogram  dollars  to  the  Con- 
gressional Budget  Office?  I  think  the 
answer  is  very  simple.  Without  this 
amendment,  the  unfunded  mandates 
legislation  that  we  passed  in  a  biparti- 
san manner,  both  Houses  of  Congress, 
signed  by  the  President,  will  have  no 
teeth,  because  the  CBO.  who  does  the 
estimating  on  the  costs  of  each  man- 
date so  that  we  will  know  what  they 
will  cost  States  and  localities  and  the 
private  sector,  will  not  be  able  to  do  it. 
It  will  be  gutted  completely. 

Let  us  not  undo  the  unfunded  man- 
dates reform  that  a  bipartisan  Con- 
gress and  the  President  passed  this 
spring  and  the  President  signed  into 
law.  Without  this  amendment,  that  is 
exactly  what  we  are  doing.  So  I  rise  in 
support  of  the  Clinger  amendment. 

Mr.  FAZIO  of  California.  Mr.  Chair- 
man. I  yield  myself  such  time  as  I  may 
consume. 

I  simply  want  to  say  at  this  point  I 
am  in  a  difficult  position.  I  have  been 
urging  the  chairman  of  this  committee 
to  provide  additional  funding  to  CBO.  I 
do  think  they  are  going  to  need  at 
least  $2.5  million  to  take  on  their  new 
responsibilities.  The  gentleman  from 
Virginia.  Mr.  Davis,  I  think  just  out- 
lined, as  Chairman  Clinger  has.  the  re- 
sponsibility that  we  have  to  give  CBO 
the  resources  to  do  what  we  have  just 
asked  them  to  do  in  the  first  100  days 
of  this  Congress. 

But  I  do  not  want  to  do  it  on  the 
back  of  the  Folklife  Center.  The  gen- 
tleman from  California  [Mr.  Thomas]. 
the  chairman  of  the  House  Committee 
on  Oversight,  tells  us  that  they  will 
take  up  the  authorization  of  this  en- 
tity in  due  time.  But  if  this  amend- 
ment is  adopted,  there  is  obviously  in- 
sufficient support  for  it.  and  therefore 
he  may  not  even  take  up  the  authoriza- 
tion. 

I  think  people  who  believe  that  the 
Folklife  Center  has  value,  as  I  do, 
ought  to  vote  against  this  amendment, 
and  we  ought  to  find  additional  602(b) 
allocations  to  this  subcommittee  to 
help  CBO  when  we  get  to  conference. 
This  is  obviously  a  conferrable  item 
with  the  Senate,  a  joint  item  we  will 
both  have  to  consider. 

Mr.  Chairman.  I  yield  1  minute  to  the 
gentleman  from  South  Carolina  [Mr. 
Spratti. 

Mr.  SPRATT.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman.  I  would  like  to  say  to 
the  Members  of  the  House  who  do  not 
know  what  the  American  Folklife  Cen- 
ter is.  I  did  not  either,  until  I  came  on 
the  House  a  couple  years  ago  and  we 
had  an  authorization  bill  under  suspen- 
sion, and  I  was  told  at  the  door  that 
this  was  Lawrence  Welk's  homestead 
all  over  again.  So  like  a  hoard  of  other 
people,  I  voted  no,  only  to  get  back  to 
my  office  and  have  a  phone  call  from  a 
constituent,  who  happened  to  be  chair- 
man of  the  board  of  the  American 
Folklife  Center. 
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I  learned  out  in  a  hurry  what  it  was 
all  about.  I  want  to  say  now  I  am  a  be- 
liever. I  have  seen  it.  There  are  about 
12  full-time  equivalents  there.  Last 
year  they  served  the  needs  of  9.000  re- 
searchers, a  wonderful  repository  of 
American  folklife  and  folklore. 

One  small  example  of  what  they  do: 
Years  ago,  wax  cylinders  were  made  re- 
cording Indian  chiefs  and  Indians  of 
western  tribes,  recollections  of  their 
tribe,  native  music  and  things  of  this 
kind.  These  were  languishing  some- 
where in  the  Library  of  Congress.  This 
organization  brought  them  forth,  per- 
fected them,  made  them  into  digitized 
CD-ROM's,  and  now  we  have  that  re- 
source preserved.  We  need  some  organi- 
zation that  is  committed  to  this.  For 
$1.23  million,  surely  we  can  continue 
this  kind  of  enterprise. 

Mr.  CLENGER.  Mr.  Chairman,  I  yield 
myself  15  seconds  merely  to  say  last 
year  the  American  Folklife  Center 
raised  $330,000  in  private  funding.  It  ob- 
viously does  attract  a  great  deal  of  pri- 
vate support.  The  other  point  I  would 
make  is  that  under  our  amendment,  we 
do  in  no  way  limit  the  Library  of  Con- 
gress in  the  ability  to  apply  funds  to 
that  purpose,  if  they  so  choose. 

Mr.  Chairman,  I  am  pleased  to  yield 
30  seconds  to  the  gentleman  from  Cali- 
fornia [Mr.  Packard],  the  chairman  of 
the  subcommittee. 

Mr.  PACKARD.  Mr.  Chairman,  I  will 
take  a  short  time  just  to  say  I  am  not 
going  to  actively  oppose  this  amend- 
ment, but  I  do  have  some  concerns 
about  continually  raiding  the  Library 
of  Congress.  The  last  amendment  that 
passed  was  $16.5  million.  This  is  an- 
other $1,165  million.  That  does  give  me 
some  concerns.  I  hope  we  can  find  a 
way  to  protect  and  preserve  the  Amer- 
ican Folklife  Center. 

Mr.  FAZIO  of  California.  Mr.  Chair- 
man. I  yield  1  minute  to  the  gentleman 
from  New  Mexico  [Mr.  Richardson]. 

Mr.  RICHARDSON.  Mr.  Chairman,  I 
sympathize  with  the  motives  of  the 
gentleman.  He  has  to  find  money  for 
the  unfunded  mandates.  But  clearly 
the  American  Folklife  Center  is  not 
the  place  to  cut,  and  would  be  a  dev- 
astating cut.  What  we  are  basically 
doing  is  hurting  the  culture,  the  di- 
verse culture,  of  this  country. 

This  Library  of  Congress  Folklife 
Center  has  1.5  million  manuscripts, 
sound  recordings,  photographs,  films, 
and  periodicals.  It  is  unique  in  the 
world.  It  reveals  our  history  through 
collections  of  conservations,  arts, 
crafts,  songs,  traditions  of  everyday 
Americans,  our  cowboy  history,  our  na- 
tive American  history,  our  Mexican- 
American  history. 

I  have  had  many  constituents  call 
with  great  concerns  about  what  this 
cut  would  do.  This  is  not  the  right 
thing  to  do.  We  should  not  go  after  this 
center  that  is  good,  that  is  well-man- 
aged, and  I  urge  my  colleagues  to  de- 
feat the  amendment. 

Mr.  Chairman,  I  rise  today  to  oppose  the 
dinger  amendment  t>ecause  I  believe  there  is 


nothing  more  sacred  to  the  people  of  this 
country  than  our  rich,  diverse  culture. 

The  American  Folklife  Center  housed  in  the 
Library  of  Congress  maintains  1.5  million 
manuscripts,  sound  recordings,  photographs, 
films,  and  penodicals.  It  is  unique  in  the  world. 
It  reveals  our  history  through  collections  of 
conversations,  arts,  crafts,  songs,  and  tradi- 
tions of  everyday  Americans. 

My  State  of  New  Mexico  has  a  particularly 
diverse  history.  Ranchers  rose  every  day  of 
their  lives  to  herd  cattle  and  sing  songs 
around  the  campfire  duhng  cattle  drives  and 
the  Folklife  Center  provides  the  only  record- 
ings and  conversations  we  have  of  this  folk 
cultures. 

Mexican-Americans  in  New  Mexico  settled 
this  country  long  before  Columbus  landed  on 
Plymouth  Rock.  Their  rich  contributions  to  our 
culture  should  be  and  are  chronicled  in  the 
John  Donald  Robb  collection  of  Spanish- 
American  folksongs  and  similar  artifacts. 

New  Mexico  is  also  blessed  with  a  rich  Na- 
tive American  culture.  The  American  Folklife 
Center  documents  that  culture  with  early  re- 
cordings of  Zuni  songs  and  folklore,  which 
date  back  to  1890.  There  are  also  recordings 
from  the  eight  Pueblos  in  northern  New  Mex- 
ico, and  matenals  from  the  Mascalero  and 
Chincahua  Apache  peoples. 

As  a  nation,  we  have  done  more  to  destroy 
native  American  culture  than  to  preserve  it;  re- 
cent appropnation  bills  would  kill  all  funding  for 
the  National  Museum  of  American  Indian  that 
would  have  been  built  here  in  Washington. 
Let's  do  the  right  thing  and  preserve  the 
American  Folklife  Center  collection  of  native 
Amencan  culture. 

The  American  Folklife  Center  brings  history 
to  life  like  no  other  museum  we  have.  It  keeps 
pieces  of  our  history  alive  for  future  genera- 
tions to  understand.  When  our  children  want 
to  know  what  songs  their  relatives  sang,  or 
what  native  Amencan  language  sounded  like 
100  years  ago,  the  Folklife  Center  can  provide 
that  information. 

The  center  has  been  part  of  the  Library  of 
Congress  since  1928 — it  survived  the  Depres- 
sion and  post-World  War  II  downsizing,  surely 
we  can  preserve  it  now. 

It  is  internationally  renowned  and  heavily 
used.  It's  the  sort  of  education  that  we  must 
continue  to  cherish  and  fund. 

The  center's  budget  includes  not  just  pro- 
grams but  collections.  Its  Archive  of  Folk  Cul- 
ture contains  neariy  1.5  million  sound  record- 
ings, photographs,  manuscripts,  and  other 
unique  materials  representing  American  and 
(to  a  smaller  extent)  world  folk  music,  folklore, 
and  folklife  traditions. 

The  Archive  has  been  part  of  the  Library 
since  1928,  sun/iving  the  1930's,  the  post- 
WWII  downsizing,  and  other  vicissitudes.  It  is 
internationally  renowned  and  heavily  used. 
Users  include  researchers,  publishing  and 
record  companies  from  the  private  sector,  and 
members  of  the  communities  documented  in 
the  collections.  Its  Amerrcan  Indian  holdings 
alone  are  unparalleled  in  the  worid;  its  African- 
American  holdings  are  unequalled.  Every 
State,  every  region,  and  neariy  every  ethnic 
group  are  likewise  represented. 

The  collections-based  portion  of  the  center's 
budget  amounts  to  approximately  three-fourths 
of  the  total  budget;  the  other  one-fourth  covers 
programs  and  general  operations  overhead. 
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The  center  in  1994  raised  or  leveraged 
funds  amounting  to  about  5350,000,  or  one- 
third  again  the  appropriated  budget.  Fund-rais- 
ing will  continue  to  increase.  But  fund-raising 
for  the  basic  collections  support  is  diflicult  if 
not  impossible.  That  base  of  public  support, 
for  the  center  and  the  Library  as  a  whole,  is 
what  the  public  as  well  as  donors  expect  the 
Congress  to  fund. 

Some  supporters  of  the  idea  of  removing 
the  center's  budget  cite  the  Western  Folklife 
Center  In  Elko,  NV,  as  an  example  of  a  folklife 
center  succeeding  on  private  funding.  This  is 
not  true,  as  the  artistic  director  of  the  Western 
Folklife  Center,  Hal  Cannon,  testifies.  First, 
that  center  has  benefited  greatly  from  tax- 
based  support— Federal,  State,  and  local. 
Second,  the  Western  Folklife  Center  does  not 
have  the  responsibility  for  a  unique  and  heav- 
ily used  national  archive  of  1.5  million  Items; 
the  personnel  to  support  such  a  collection 
adequately — acquisitions,  processing,  preser- 
vation, reference  services — cannot  be  main- 
tained by  raising  private  funds. 

Mr.  CLINGER.  Mr.  Chairman,  I  am 
very  pleased  to  yield  V^  minutes  to  the 
gentleman  from  California  [Mr. 
CONDIT],  a  very  valuable  member  of  the 
committee,  a  supporter  of  this  legisla- 
tion, and  a  cosponsor  of  this  legisla- 
tion. 

Mr.  CONDIT.  Mr.  Chairman,  in 
March  the  President  signed  the  Un- 
funded Mandate  Reform  Act  into  law. 
We  all  debated  that  issue  on  the  floor, 
and  we  are  all  well  aware  we  needed  to 
take  action  that  would  require  us 
under  the  new  law  to  come  up  with 
money  to  pay  for  the  studies  that  CBO 
had  to  do. 

That  is  basically  what  we  are  doing 
here  today,  is  meeting  our  obligation 
to  come  up  with  some  money.  It  is 
probably  not  enough  money.  We  will 
have  to  do  this  again.  It  is  unfortunate 
we  have  to  take  the  money  from  the 
American  Folklife  Center.  I  understand 
that  and  am  sympathetic  to  this. 
Somebody  needs  to  speak  on  behalf  of 
local  government,  county  government, 
and  State  government  on  this  issue.  We 
have  to  do  an  assessment  of  the  man- 
dates so  that  we  can  get  an  actual  cost. 
That  is  basically  what  we  are  doing 
today.  We  are  doing  it  for  local  and 
State  governments,  and  we  need  to  be 
supportive  of  that  amendment. 

In  addition  to  that,  it  has  been  men- 
tioned, and  I  will  reiterate  for  the 
Members  on  our  side,  this  is  an  activ- 
ity that  has  the  support  of  the  private 
citizens,  and  they  can  raise  the  money 
and  it  is  a  way  for  us  to  go.  I  am  just 
saying  we  can  move  to  the  private  sec- 
tor and  we  can  raise  some  money  to 
help  this  American  Folklife  Center,  as 
well  as  the  gentleman  from  California 
[Mr.  Fazio]  mentioned  that  we  might 
be  able  to  conference  this  and  work  out 
another  solution.  If  we  can  do  that, 
that  is  great. 

But  we  have  to  fulfill  our  commit- 
ment on  the  unfunded  mandate.  The 
President  signed  the  law.  We  in  Con- 
gress need  to  come  up  with  this  compo- 
nent to  make  it  happen.   So  ask  all 


Members  to  vote  in  support  of  the 
amendment. 

Mr.  CLINGER.  Mr.  Chairman,  I  yield 
15  seconds  to  the  gentleman  from  Ohio 
[Mr.  PORTMAN],  an  architect  of  the  un- 
funded mandates  legislation  and  a 
strong  supporter  of  this  amendment. 

Mr.  PORTMAN.  Mr.  Chairman,  I  will 
be  brief,  by  necessity.  Let  me  say  I 
think  the  Folklife  Center  can  get  a  lot 
more  in  private  funding.  They  did  raise 
$330,000  in  1994,  three  times  what  they 
raised  in  1990.  The  one  in  the  western 
region  does  it  entirely  by  private 
funds.  I  think  that  offset  can  be  han- 
dled. 

If  you  voted  for  the  unfunded  man- 
date bill,  you  should  vote  "yes"  on  this 
amendment. 

Mr.  FAZIO  of  California.  Mr.  Chair- 
man, I  yield  myself  the  balance  of  my 
time. 

Mr.  Chairman,  I  just  want  to  reit- 
erate the  importance  of  the  Folklife 
Center.  I  think  we  all  understand  we 
ought  to  fulfill  our  responsibility  to 
CBO  to  allow  them  to  do  the  workload 
we  have  just  given  them,  and  I  am  cer- 
tainly hopeful  we  will  do  that  in  con- 
ference. But  I  would  not  want  Members 
to  vote  for  this  amendment,  because  if 
they  do,  they  will  end  up  doing  in  the 
Folklife  Center  at  a  time  when  it  may 
be  impossible  to  resurrect  it  and  bring 
it  back  as  an  authorized  entity. 

The  American  Folklife  Center  has 
been  an  integral  part  of  the  Library  of 
Congress  since  1977.  but  really  1928  as 
the  archives  of  folk  culture.  Its  budget 
includes  not  just  programs,  but  collec- 
tions: 1.5  million  sound  recordings, 
photographs,  manuscripts,  films,  vid- 
eos, periodicals,  and  other  unique  ma- 
terials representing  American  and  to 
some  smaller  degree  world  folk  music, 
folk  lore  and  folk  life  traditions. 

This  is  something  we  ought  not  to  be 
doing  in  for  $1.5  million.  This  is  an  en- 
tity that  ought  to  be  preserved.  They 
will  be  raising  more  and  more  private 
fund  sector  funds,  as  the  library  in  gen- 
eral is,  but  if  we  do  them  in,  they  will 
not  be  in  a  position  to  do  that.  I  urge 
Members  defeat  this  amendment. 

PARLIAMENTARY  INQUIRY 

Mr.  PACKARD.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  PACKARD.  Mr.  Chairman,  I  un- 
derstand that  we  will  be  delaying  votes 
until  the  end.  Does  the  rule  call  for 
this  vote  to  be  a  15-minute  vote? 

The  CHAIRMAN.  This  vote  will  be  a 
15-minute  vote.  Amendments  8  through 
11  will  then  be  debated  and  the  votes 
held  until  the  end. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Penn- 
sylvania [Mr.  CLINGER]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  CLINGER.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 


A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  260,  noes  159, 
not  voting  15,  as  follows: 


NOES— 159 


[Roll  No.  411] 

AYES-260 

Allard 

Cllchrest 

Neumann 

Andrews 

Glllmor 

Ney 

Archer 

Oilman 

Norwood 

Armey 

Gonzalez 

Nussle 

B&cbus 

Goodlatte 

Orion 

Baker  (CA) 

Goodllng 

Oxley 

Ballenger 

Coss 

Paxon 

Barcia 

Green 

Payne  (VA) 

Ban- 

Greenwood 

Peterson  (FL) 

Bartlett 

Gundenon 

Peterson  (MN) 

Barton 

Gutierrez 

Petri 

Bass 

Gutknecht 

Pickett 

Bate  man 

Hall  (TX) 

Pombo 

Bereuler 

Hamilton 

Porter 

Bilbray 

Hancock 

Portman 

BiUrakls 

Hansen 

Poshard 

BUley 

Harman 

Pryce 

Blute 

Hastert 

Quillen 

Boehlert 

Hastings  (WA) 

Quinn 

Boehner 

Hayes 

Radanovlch 

Bono 

Hayworth 

Ramstad 

Borski 

Heney 

Reed 

Brewster 

Helneman 

ReguU 

Brown  (CA) 

Herger 

Rlggs 

Brown back 

HlUeary 

Roberts 

Bryant  (TN) 

Hobson 

Rogers 

Bunn 

Hoekstra 

Rohrabacher 

Bunning 

Hoke 

Ros-Lehtinen 

Burr 

Holden 

Roth 

Burton 

Horn 

Roukema 

Buyer 

Hostettler 

Royce 

Calvert 

Houghton 

Salmon 

Camp 

Hunter 

Sanford 

Canady 

Hutchinson 

Sax  ton 

Chabot 

Hyde 

Scarborough 

ChambUss 

Inglls 

Schaefer 

Chenoweth 

Is  took 

Schirr 

Chrlstensen 

Jacobs 

Seastrand 

Chrysler 

Johnson.  Sam 

Sensenbrenner 

dinger 

Jones 

Shadegg 

Coble 

Kanjorski 

Shaw 

Collins  (GA) 

Kaslch 

Shays 

Combest 

Kelly 

Shuster 

Condit 

Kennedy  (RI) 

Sisisky 

Cooley 

Kim 

Skeen 

Costello 

King 

Skelton 

Cox 

Kingston 

Smith  (MI) 

Crane 

Kleczka 

Smith  (NJ) 

Crapo 

Klug 

Smith  (TX) 

Cremeans 

KnoUenberg 

Smith  (WA) 

Cubin 

Kolbe 

Solomon 

Cunningham 

LaHood 

Souder 

Danner 

Largent 

Spence 

Davis 

Latham 

Steams 

de  la  Garza 

LaTourette 

Stenholm 

Deal 

Leach 

Stockman 

DeLay 

Lewis  (CA) 

Stump 

Deutsch 

Lewis  (KY) 

Talent 

Dlaz-Balart 

LlghtToot 

Tanner 

Dickey 

Uaco\a 

Tate 

Doggett 

Llplnskl 

Taozin 

Doollttle 

LoBiondo 

Taylor  (MS) 

Doman 

Longley 

Thomas 

Doyle 

Lucas 

Thomberry 

Dreier 

Luther 

Thurman 

Duncan 

Manzullo 

Tiahrt 

Dunn 

Martini 

Torklldsen 

Ehrllch 

McCarthy 

Towns 

English 

McCoIlum 

Traficant 

Ensign 

McDade 

Upton 

Everett 

McHale 

Volkmer 

Fawell 

McHugh 

WaldholU 

Fields  (TX) 

Mclnnis 

Walker 

Flanagan 

Mcintosh 

Wamp 

Foley 

McKeon 

Watts  (OK) 

Fowler 

McNulty 

Weldon  (FL) 

Fox 

Metcalf 

Weldon  (PA) 

Franks  (CT) 

Meyers 

Weller 

Franks (NJ) 

Mica 

White 

Frellnghuysen 

Miller  (CA) 

Whitneld 

Frisa 

Minge 

Wicker 

Frost 

Molinarl 

Wyden 

Funderburk 

Montgomery 

Young  (AK) 

Gallegly 

Moorhead 

Young  (FL) 

Ganske 

Murtha 

ZellfT 

Gekas 

Myers 

Zimmer 

Geren 

Nethercutt 

Abercromble 

Foglietta 

Nadter 

Baesler 

Forbes 

Neat 

Baker  (LA) 

Frank  (MA) 

Oberstar 

Baldaccl 

Furse 

Obey 

Barrett  (NE) 

Gejdenson 

Olver 

Barrett  (WI) 

Gephardt 

Ortiz 

Becerra 

Gibbons 

Owens 

Beilenson 

Gordon 

Packard 

Bentsen 

Graham 

Pallone 

Berman 

Hall  (OH) 

Pastor 

Bevill 

Hastings  (FL) 

Payne  (NJ) 

Bishop 

Hefner 

Pomeroy 

BonilU 

HlUiard 

R&hall 

Senior 

Hlnchey 

Rangel 

Boucher 

Hoyer 

Reynolds 

Brown  (FL) 

Jackson-Lee 

Rivers 

Brown  (OH) 

Jefferson 

Roemer 

Bo'ant  (TX) 

Johnson  (SD) 

Rose 

Callahan 

Johnson,  E.  B 

Roybal-AlUrd 

CartUn 

Johnston 

Rush 

CasUe 

Kaptur 

Sabo 

Clay 

Kennedy  (MA) 

Sanders 

Clayton 

Kennelly 

Sawyer 

Clement 

KUdee 

Schroeder 

Clybum 

Kllnk 

Scott 

Cobum 

LaFalce 

Skaggs 

Coleman 

Lantos 

Slaughter 

Collins  (IL) 

Levin 

Spratt 

Collins  (MI) 

Lewis  (GA) 

Stark 

Conyers 

Llnder 

Studds 

Coyne 

Livingston 

Stupak 

Cramer 

Lofgren 

Taylor  (NC) 

DeFazio 

Lowey 

Tejeda 

DeLauro 

Maloney 

Thompson 

Dellums 

Man  ton 

Thornton 

Dicks 

Markey 

Torricelll 

Dingell 

Martinez 

Tucker 

Dixon 

Mascara 

Velazquez 

Dooley 

Matsul 

Vento 

Durbin 

McCrery 

Vlscloaky 

Edwards 

McDermott 

Vucanovlch 

Ehlers 

McKlnney 

Walsh 

Emerson 

Meehan 

Ward 

Engel 

Meek 

Waters 

Eshoo 

Menendei 

Watt  (NC) 

Evans 

Mfume 

Wazman 

Ewing 

Miller  (FL) 

Williams 

Farr 

Mineu 

Wilson 

Fattah 

Mink 

Wise 

Fazio 

MoUohan 

Wolf 

Fields  (LA) 

Moran 

Woolsey 

Filner 

Morella 

Wynn 

Flake 

Myrick 

Yates 

NOT  VOTING— 15 

Ackerman 

Laughlin 

Richardson 

Browder 

Lazlo 

Schumer 

Chapman 

Moakley 

Serrano 

Ford 

Parker 

Stokes 

Johnson  (CT) 

Pelosl 

Torres 

D  1314 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Lazio  of  New  York  for,  with  Mr.  Moak- 
ley ag^ainst. 

Messrs.  BISHOP,  EWING,  POMEROY, 
and  EDWARDS  changed  their  vote 
from  "aye"  to  "no." 

Messrs.  SAM  JOHNSON  of  Texas, 
PORTER,  and  LIGHTFOOT  changed 
their  vote  from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPLANATION 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
was  unavoidably  detained  on  rollcall 
vote  411.  Had  I  been  present,  I  would 
have  voted  "nay." 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  8  printed  in 
House  Report  104-146. 

AMENDMENT  OFFERED  BY  MR.  ORTON 

Mr.  ORTON.  Mr.  Chairman,  I  offer  an 
amendment. 
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The  CHAIRMAN.  The  Clerk  will  des- 
l^ate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Orton:  Page  25. 
strike  lines  14  through  20.  Pag'e  32.  line  16, 
strike  •  •$16.312.000' •  and  Insert  •■$23.312.000". 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Utah  [Mr. 
Orton]  and  a  Member  opposed  will 
each  be  recognized  for  5  minutes.  Who 
seeks  time  in  opposition? 

Mr.  PACKARD.  Mr.  Chairman.  I  seek 
the  time  in  opposition. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Packard]  will  be 
recognized  for  5  minutes. 

The  Chair  will  repeat,  the  request  for 
recorded  votes  on  the  next  four  amend- 
ments will  be  postponed  until  comple- 
tion of  amendment  No.  11.  pursuant  to 
House  Resolution  169. 

The  Chair  recognizes  the  gentleman 
from  Utah  [Mr.  Orton]. 

(Mr.  0RT05J  asked,  and  was  given 
permission  to  revise  and  extend  his  re- 
marks. ) 

Mr.  ORTON.  Mr.  Chairman,  I  yield 
myself  2  minutes  and  45  seconds. 

Before  beginning.  Mr.  Chairman, 
since  the  House  continues  to  waive  its 
own  rules  prohibiting  committees  from 
meeting  in  voting  session  at  the  same 
time  we  are  in  voting  session  on  the 
floor.  I  ajn  currently  missing  recorded 
votes  in  the  Committee  on  Banking 
and  Financial  Services  on  a  bill  of 
which  I  am  a  cosponsor,  to  be  here  to 
present  this  amendment  on  the  floor. 

Mr.  Chairman,  my  amendment  is  def- 
icit neutral.  It  is  also  simple.  It  shifts 
$7  million  of  increased  spending  on  the 
Botanic  Garden  to  restore  $7  million  of 
cuts  in  the  Federal  depository  library 
program.  Since  1985  the  Federal  deposi- 
tory library  program  has  been  a  part- 
nership between  the  Federal  Govern- 
ment and  1,400  libraries  around  the  Na- 
tion to  provide  the  public  with  local 
access  to  Government  information  and 
documents. 

There  is  widespread  use  of  these  li- 
braries. Mr.  Chairman.  One  hundred 
sixty-seven  thousand  Americans  per 
week  utilize  these  collections.  The  leg- 
islation before  us  would  cut  50  percent 
of  funding  from  these  libraries.  Over- 
all, this  bill  cuts  only  8  percent  of  leg- 
islative branch  appropriations,  and  ac- 
tually increases  spending  on  the  Bo- 
tanic Garden  by  over  200  percent. 

The  Botanic  Garden  in  the  1995  ap- 
propriation was  $3  million.  In  1996  it  Is 
$10  million.  The  $7  million  Increase  is 
the  first  of  a  3-year  $21  million  appro- 
priation for  construction  on  the  Bo- 
tanic Garden.  The  future  of  the  garden 
is  uncertain.  It  is  listed  for  transfer 
from  the  Congress  to  the  Department 
of  Agriculture.  The  House  is  also  con- 
sidering proposals  to  privatize  or  move 
the  garden. 

Cutting  spending  is  tough  business. 
In  doing  so.  we  must  set  priorities.  In 
this  Member's  opinion,  funding  14.000 
libraries  is  a  higher  priority  than  con- 


structing improvements  on  a  building 
with  a  very  uncertain  future.  Even  the 
Architect  of  the  Capitol,  in  testifying 
before  the  committee,  stated  the  con- 
struction improvements  would  be  of 
low  priority,  and  the  Botanic  Garden 
would  be  subject  to  consideration  for 
privatization. 

Mr.  Chairman.  I  will  refer  to  two  let- 
ters which  will  be  included,  urging  sup- 
port for  my  amendment.  One  is  from 
the  American  Library  Association,  and 
the  other  is  a  letter  from  both  the 
American  Association  of  Law  Libraries 
and  the  Association  of  Research  Li- 
braries. 

Mr.  Chairman,  I  urge  support  for  my 
amendment. 

Mr.  Chairman,  my  amendment  is  a  sensible, 
deficit-neutral  approach  that  will  restore  S7 
million  in  critical  funding  to  the  Federal  Depos- 
itory Library  Program — a  true  hallmark  of  our 
democratic  society. 

Since  1895,  this  community-based  partner- 
ship between  the  public  and  private  sectors 
has  provided  unfettered  public  access  to  Gov- 
ernment information — access  that  is  vital  to  ef- 
fective citizen  participation  in  the  democratic 
process.  The  Federal  Depository  Library  Pro- 
gram is  a  partnership  between  1,400  des- 
ignated depository  libraries  and  the  Federal 
Government — the  sole  purpose  of  which  is  to 
disseminate  Government  information  to  the 
public,  free  of  charge. 

To  give  you  an  idea  of  the  widespread  use 
of  the  services  provided  by  this  program,  the 
Public  Printer  testified  earlier  this  year  that 
more  than  167,000  persons  utilize  Federal  De- 
pository library  collections  nationwide  each 
week. 

The  GPO's  1996  request  for  the  Depository 
Library  Program  was  S2  million  less  than  the 
funding  level  for  the  previous  year.  The  Public 
Printer  testified  that  this  request  was  sufficient 
to  maintain  program  responsibilities,  while  also 
managing  the  transition  to  the  appropriate  use 
of  electronic  media. 

But,  now  these  facilities  are  being  asked  to 
accommodate  a  50  percent  increase  in  elec- 
tronically formatted  copies,  while  taking  a  50 
percent  cut  in  their  funding  source.  While 
overall,  the  fiscal  year  1996  legislative  branch 
appropriations  bill  only  represents  an  8  per- 
cent cut  from  last  year's  funding  level. 

The  purpose  of  the  committee's  50  percent 
reduction  in  funding  is  to  hasten  the  transition 
to  electronic  publishing,  by  requiring  that  exec- 
utive branch  agencies  reimburse  the  GPO  for 
the  costs  of  producing  and  distnbuting  paper 
and  microfiche  documents  to  depository  librar- 
ies. The  reduction  in  funding  is  a  disincentive 
for  Government  agencies  to  participate  in  the 
Federal  Depository  Library  Program. 

This  will  result  in  a  drastic  reduction  in  the 
number  of  pnnted  documents  produced  by  the 
agencies,  and  will  ultimately  hinder  free  public 
access  to  Government  information.  Also,  these 
deep  cuts  will  result  in  new  costs  to  depository 
libraries,  as  more  time  and  effort  will  have  to 
be  expended  to  locate  and  acquire  Govern- 
ment agency  information  products. 

The  president  of  the  American  Library  Asso- 
ciation testified  earlier  in  the  year  that  addi- 
tional equipment  and  support  would  have  to 
be  provided  to  the  depository  libraries  in  order 
to  implement  the  overly  aggressive  electronic 


program  proposed  in  this  legislation.  Further- 
more, some  of  the  smaller,  rural,  public  librar- 
ies don't  have  the  necessary  resources  or  the 
technology  that  the  larger,  research  libraries 
have.  •i 

But,  the  GPO  and  the  depository  libraries 
recognize  the  increasing  need  to  move  to  an 
effective,  electronically-based  program,  and 
they  are  making  great  stndes  in  new  tech- 
nology. The  GPO  Access  System  was  created 
to  provide  no-fee,  online  dissemination — via 
the  Internet — of  such  publications  as  the  Con- 
gressional Record  and  the  Federal  Register. 
Now,  the  public  has  free  access  to  this  serv- 
ice, either  through  on-site  equipment  at  depos- 
itory libraries  or  through  ofl-site  electronic 
gateways  established  in  cooperation  with  the 
libraries. 

As  important  as  this  transition  to  electronic 
dissemination  of  information  is,  one  must  real- 
ize that  not  all  Government  information  can  be 
distributed  electronically.  Since  the  informa- 
tional needs  of  each  community  are  different, 
it  is  important  to  maintain  a  variety  of  for- 
mats— including  print  and  microfiche. 

The  distribution  of  electronic  copies  has 
been  steadily  increasing,  with  about  454,000 
copies  projected  for  fiscal  year  1996 — a  50- 
percent  increase  over  fiscal  year  1995. 

If  we  are  to  expect  our  Federal  depository  li- 
braries to  provide  free,  convenient  access  to 
Government  information,  we  must  allow  for  a 
more  sufficient  period  of  transition  to  an  elec- 
tronically-based program. 

My  amendment  restores  S7  million  to  this 
vital  program,  asking  our  depository  libraries 
to  take  a  more  reasonable  cut  of  22  percent 
from  the  GPO's  request. 

I  would  now  like  to  discuss  the  source  of 
this  critical  funding. 

The  fiscal  year  1995  appropriation  for  the 
Botanic  Garden  was  S3.23  million.  This  legis- 
lation provides  an  appropriation  of  Si 0.053 
million  for  fiscal  year  1996;  that  represents  a 
200-percent  increase  at  a  time  when  other 
agencies  and  operations  are  being  asked  to 
take  their  share  of  cuts. 

The  S7  million  increase  over  last  year  has 
been  provided  for  a  renovation  of  the  Botanic 
Garden's  conservatory.  This  is  one  of  three, 
annual  S7  million  expenditures  to  carry  out  this 
renovation.  It  would  be  nice  to  find  the  funding 
for  this  renovation,  but  we  must  set  priorities 
for  our  limited  resources. 

During  hearings  before  the  legislative 
branch  appropriations  subcommittee,  the 
question  was  raised  as  to  whether  this  renova- 
tion expenditure  should  be  reconsidered  in 
light  of  suggestions  to  privatize  the  Botanic 
Garden.  Questions  were  also  raised  as  to  the 
primary  function  of  the  Botanic  Garden. 

The  Architect  of  the  Capitol  agreed  that  the 
Botanic  Garden's  function  is  limited,  and  that 
the  only  reason  for  housing  the  facility  in  its 
current  place  is  for  historical  reasons. 

One  of  the  members  of  the  subcommittee 
suggested  that  the  Botanic  Garden  might  be 
able  to  serve  its  function  better  if  it  were  pri- 
vately funded.  It  was  also  suggested  that  serv- 
ices could  be  obtained  from  local  landscape 
and  nursery  contractors. 

Finally,  the  Architect  was  asked  the  follow- 
ing question:  "If  the  committee  asked  the  Ar- 
chitect's office  to  reduce  their  budget  by  10, 
15,  20,  or  25  percent  for  the  next  budget  year, 
would  this  (Botanic  Garden)  be  a  low-priority 


item  that  you  would  recommend  spinning  ott 
to  privatize?" 

the  Architect's  response:  "It  would." 

One  must  ask  the  question:  Should  we  be 
spending  valuable  resources  on  renovating  a 
facility  whose  ultimate  fate  has  not  been  deter- 
mined? 

We  are  faced  here  with  a  question  of  prior- 
ities—increased funding  for  a  limited  facility  in 
Washington,  DC,  or  a  much  needed  invest- 
ment in  the  1,400  depository  libraries  through- 
out the  country. 

Let  us  ease  the  transition  of  our  depository 
libraries  to  electronic  dissemination  of  informa- 
tion, and  assist  these  facilities  in  carrying  out 
their  pnmary  objective — which  is  to  provide 
vital  Government  information  to  the  public. 

Mr.  Chairman,  I  include  for  the  Record  the 
information  I  referred  to. 

The  information  referred  to  is  as  follows: 
American  Association 

OF  Law  Libraries, 
Washington.  DC,  June  20.  1995. 
Hon.  WILLIAM  Orton, 
U.S.  House  of  Representatives, 
Washington,  DC. 

Dear  Representative  Orton:  On  behalf  of 
the  American  Association  of  Law  Libraries 
and  the  Association  of  Research  Libraries, 
we  would  like  to  express  our  gratitude  to 
you  for  offering  an  amendment  to  H.R.  1854 
to  restore  J7  million  to  the  Government 
Printing  Office's  Salaries  and  Expenses 
(S&E)  appropriations.  As  you  know,  this 
fund  supports  the  Depository  Library  Pi'O- 
gram  which  provides  government  Informa- 
tion in  all  formats  to  over  1.400  Congresslon- 
ally  designated  depository  libraries. 

We  are  very  concerned  that  the  proposed 
fifty  percent  reduction  in  funding  for  S&E. 
shifting  the  cost  burden  to  agencies  as  an 
unfunded  mandate,  will  drastically  reduce 
the  number  of  documents  disseminated  to 
the  American  public  through  depository  li- 
braries. Further,  we  believe  that  the  need  for 
a  well-studied  transition  period  Must  be  rec- 
ognized as  the  government  converts  to  an  ef- 
fective electronically-based  environment. 

Thank  you  again  for  offering  this  amend- 
ment to  restore  funding  for  the  Depository 
Library  Program.  We  are  very  appreciative 
of  your  efforts  and  grateful  for  your  support. 
Sincerely. 

Robert  L.  Oakley, 
Washington  Affairs  Representative. 
Prudence  S.  Adler, 
Association  of  Research  Libraries, 

Assistant  Executive  Director. 

American  Library  Association, 

Washington.  DC,  June  20, 1995. 
Hon.  William  Orton. 

U.S.  House  of  Representatives,  Cannon  House 
Office  Building.  Washington.  DC. 

Dear  Mr.  Orton:  On  behalf  of  the  Amer- 
ican Library  Association,  I  write  to  tell  you 
of  our  support  for  your  amendment  to  re- 
store $7,000,000  to  the  Superintendent  of  Doc- 
uments Salaries  and  Expenses  Appropriation 
as  the  House  of  Representatives  coBglders 
H.R.  1854.  the  Legislative  Branch  Approbrla- 
tlons  for  FY96.  The  House  Appropriations 
Committee  cut  this  appropriation  by  50  per- 
cent from  the  FY95  funding  level,  a  cut  far  In 
excess  of  the  overall  8  percent  reduction  In 
the  bill  for  the  Legislative  Branch.  Addition- 
ally, H.R.  1854  amends  the  statute  governing 
the  Depository  Library  Program,  a  proce- 
dure not  appropriate  on  an  appropriations 
bill. 

The  SuDocs  Salaries  and  Expenses  appro- 
priation funds  the  Depository  Library  Pro- 


gram which  provides  government  publica- 
tions In  print,  microfiche  and  electronic  for- 
mats to  constituents  through  the  nearly 
1,400  Congresslonally  designated  depository 
libraries.  This  drastic  cut  does  not  provide 
for  the  orderly  transition  that  the  govern- 
ment must  follow  to  assure  that  Its  statu- 
tory requirements  are  fulfilled  to  dissemi- 
nate government  Information  to  the  public 
under  Title  44,  United  States  Code. 

While  Intended  to  encourage  agencies  to 
publish  electronically,  this  slash  In  the  ap- 
propriation will  more  likely  result  In  a  great 
reduction  In  the  number  of  printed  docu- 
ments made  available  to  the  public.  Agencies 
have  not  budgeted  In  FY96  for  depository 
copies.  Agencies  may  well  shirk  their  re- 
sponsibilities to  disseminate  agency  infor- 
mation and  the  number  of  fugitive  docu- 
ments— those  that  escape  the  program — may 
Increase  enormously. 

Additionally,  the  deep  cuts  In  appropria- 
tions for  the  Depository  Library  Program 
will  result  in  an  unfunded  mandate  for  the 
state  and  local  governments  that  support  de- 
positories, and  result  in  additional  costs  to 
participating  libraries  as  more  time  and  ef- 
fort will  be  Invested  to  locate  and  acquire 
publications.  Many  libraries  will  not  have 
the  money  to  buy  the  equipment  and  paper 
needed  to  provide  on-demand  print  service  to 
the  public. 

A  1992  survey  of  depository  libraries  con- 
firmed that  participating  libraries  make  sig- 
nificant contributions  In  personnel,  equip- 
ment, facilities,  and  resources  (Including  re- 
sources beyond  those  provided  by  the  Gov- 
ernment Printing  Office)  to  carry  out  their 
part  of  the  partnership  with  the  government 
to  ensure  that  the  American  people  have  eq- 
uitable and  ready  access  to  federal  Informa- 
tion. 

The  likely  result  of  the  change  In  funding 
and  the  shift  to  an  electronic  Depository  Li- 
brary Program  Is  a  loss  of  Information  to  the 
American  public  as  the  government  under- 
goes a  transition  from  a  print-based  to  an 
electronic  environment.  In  1994.  GPO  ac- 
quired, cataloged,  and  distributed  approxi- 
mately 21  million  copies  of  65,000  documents 
to  depository  libraries  for  about  SI  a  copy.  Of 
these  titles,  only  306  were  In  electronic  for- 
mat. 

In  addition,  the  GPO  Access  System  now 
provides  24-hour  no-fee  public  access  through 
depository  libraries  and  gateways  to  the 
Congressional  Record.  Federal  Register,  text 
of  all  published  versions  of  bills  Introduced 
In  Congress,  the  History  of  Bills,  the  U.S. 
Code,  and  Public  Laws  of  the  104th  Congress. 
GPO  plans  a  gateway  In  every  state.  But 
that  development  Is  In  Jeopardy  because 
Congress  required  GPO  Access  to  be  funded 
by  cost  savings  from  the  GPO's  distribution 
of  publications.  With  the  reduction  you  are 
being  asked  to  vote  on  today.  GPO  will  no 
longer  be  able  to  support  and  expand  the  re- 
sources of  GPO  Access. 

The  American  Library  Association  is  also 
very  concerned  about  the  Appropriations 
Committee's  decision  to  publish  only  on  CD- 
ROM  the  Serial  Set  and  the  bound  Congres- 
sional Record.  Everyone  does  not  have  access 
yet  to  a  computer  for  their  Information 
needs.  The  elimination  of  the  print  format  of 
these  very  Important  titles  will  create  Infor- 
mation have-nots.  Further,  these  two  publi- 
cations are  at  the  core  of  Congressional  In- 
formation and  serve  as  the  official  record  of 
the  dally  activities  of  Congress.  The  longev- 
ity and  durability  of  the  CD-ROM  format  re- 
main untested.  In  addition,  the  paper  format 
has  always  served  as  the  permanent  and  offi- 
cial record. 
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Congress  should  hold  hearings  and  study 
the  cost  effectiveness  and  Impact  of  these 
policy  changes  on  public  access  to  govern- 
ment Information. 

The  American  Library  Association  deeply 
appreciates  your  willingness  to  offer  an 
amendment  to  restore  funds  to  the  appro- 
priations for  the  Depository  Library  Pro- 
gram. ALA  Is  a  nonprofit  educational  organi- 
zation of  57.000  librarians,  library  trustees, 
and  friends  of  libraries. 
Sincerely. 

ARTHUR  CURLEY. 

President,  American  Library  .Association. 

Mr.  PACKARD.  Mr.  Chairman.  I  yield 
myself  such  time  ais  I  may  consume. 

Mr.  Chairman,  let  us  make  it  clear  to 
the  Members  of  the  House,  we  are  not 
going  to  cut  in  this  bill  our  commit- 
ment to  the  depository  libraries.  What 
we  are  doing  in  this  bill  is  requesting 
that  the  agencies  of  Government,  in- 
cluding the  administration  agencies  In 
the  executive  branch,  as  they  provide 
documents  printing  for  depository  li- 
braries, they  will  have  to  pay  for  their 
own  print  on  paper  rather  than  having 
the  GPO  pay  for  it  out  of  their  own 
funds.  Therefore,  the  work  will  still  be 
done.  It  is  just  that  we  are  transferring 
the  costs  to  those  that  require  the 
printing  to  be  done. 

In  reference  to  the  conservatory,  this 
is  a  historic  building.  We  all  see  it.  It 
is  the  glass  building  right  here  close  to 
Capitol  Hill.  It  is  falling  apart.  We  sim- 
ply have  to  preserve  and  protect  it,  as 
well  as  to  repair  it.  or  else  It  will  sim- 
ply not  be  able  to  be  visited  by  people 
who  want  to  visit  the  exhibits,  because 
of  safety  reasons. 

We  have  worked  out  a  program  where 
we  have  cut  them  back  in  their  request 
for  construction  money  from  $28  mil- 
lion to  $21  million.  If  we  take  this  $7 
million  away,  then  we  may  lose  the 
private  funds  that  are  being  raised  and 
contributed  for  the  purpose  of  the  Na- 
tional Garden,  but  we  also  undercut 
the  entire  process  of  renovation.  We 
think  that  would  be  a  very  sad  mis- 
take. 

Mr.  Chairman,  it  is  only  right  that 
the  agencies  that  request  the  printing 
to  be  done  pay  for  their  own  requests. 
That  Is  all  our  bill  does.  This  would 
frustrate  that  process.  Mr.  Chairman.  I 
rise  to  oppose  the  amendment. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  ORTON.  Mr.  Chairman.  I  yield 
IVi  minutes  to  the  gentleman  from  New 
York  [Mr.  Owens]. 

Mr.  OWENS.  Mr.  Chairman.  I  rise  in 
support  of  the  Orton  amendment. 

Mr.  Chairman,  we  cannot  promote 
the  general  welfare  unless  the  citizens 
are  Infornjed.  Our  people  cannot  fruit- 
fully engage  in  the  pursuit  of  happiness 
In  this  complicated  Information  age 
unless  they  are  informed.  For  the  past 
100  years  Congress  has  paid  for  Govern- 
ment publications  to  be  sent  to  deposi- 
tory libraries  located  in  each  of  our 
districts  across  the  country.  The  depos- 
itory library  program  ensures  that  or- 
dinary citizens  can  have  access  to  Gov- 
ernment Information,  but  H.R.  1854  re- 
verses 100  years  of  precedent  by  having 
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executive  branch  agencies  reimburse 
the  Governnnent  Printing  Office  for 
their  publications.  I  assure  the  Mem- 
bers, no  executive  branch  agency  will 
have  it  as  a  priority.  They  will  not  do 

It- 
H.R.   1854  also   mandates  a  massive 

shift  from  print  to  electronic  dissemi- 
nation of  information.  However,  in  pro- 
moting a  "cyber  government",  the  bill 
Ignores  the  fact  that  we  cannot  elec- 
tronically reach  most  of  our  constitu- 
ents through  these  libraries.  They  are 
not  wired.  They  do  not  have  the  ability 
to  receive  electronic  information. 

Mr.  Chairman,  information  must  be 
produced  not  only  in  electronic  for- 
mats, but  also  in  traditional  print  for- 
mats, in  order  to  accommodate  the 
wide  range  of  the  majority  of  our  peo- 
ple's needs  and  abilities.  Many  citizens 
are  not  yet  ready  to  use  Government 
information  in  an  electronic  format. 
Most  libraries  do  not  have  the  capacity 
to  receive  it  that  way. 

Mr.  Chairman,  H.R.  1854  also  elimi- 
nates the  availability  of  free  copies  of 
the  Congressional  Record  that  we 
send  to  our  public  schools,  hospitals, 
and  nonprofit  libraries,  not  to  mention 
free  copies  of  bills,  reports,  and  other 
documents  that  we  supply.  These  pro- 
posed changes  do  not  take  us  any- 
where. I  urge  a  "yes"  vote  on  the 
amendment. 

Mr.  PACKARD.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Thomas],  chairman  of  the 
Committee  on  House  Oversight. 

Mr.  THOMAS.  Mr.  Chairman,  the  bill 
number  is  H.R.  1854.  The  concept  driv- 
ing this  amendment  is  truly  circa  1854. 
No  one  is  talking  about  cutting  off  de- 
pository libraries  from  getting  infor- 
mation. In  fact,  we  want  to  promote  it. 
What  we  do  not  want  to  encourage  is  a 
central  paper  printing  process  which 
then  produces  a  bulk  paper  product, 
which  is  then  shipped  across  country, 
and  then  made  available  at  a  deposi- 
tory library.  That  is  what  we  are  try- 
ing to  change. 

More  than  90  percent  of  the  libraries 
transmit,  send,  and  receive  electronic 
data  today.  What  we  are  trying  to  do  is 
tell  the  executive  branch  agencies  we 
are  not  going  to  fund  them.  I  have  no 
quarrel  with  where  the  money  comes 
from,  the  Botanic  Garden,  that  is  a  sec- 
ondary issue.  It  is  up  to  those  people  to 
decide  what  they  are  going  to  do. 

I  object  strenuously,  that  they  are 
taking  money  from  congressional 
sources  and  funding  an  executive 
branch  agency  when  they  do  not  want 
to  spend  the  money  themselves.  We 
should  not  be  forced  to  pay  the  money 
for  the  executive  branch  to  pay  for  per- 
petuating an  1854  paper  world.  What  we 
want  to  do  is  get  up  to  speed  in  sending 
that  same  data  electronically,  and  by 
CD  ROM.  If  taxpayers  want  a  hard  copy 
at  the  depository  library,  the  library 
will  produce  it  there.  Taxpayers  do  not 
pay  for  shipping  wood,  printed  on 
wood,  across  country.  That  is  what 
they  did  in  the  19th  century. 


What  we  are  trying  to  do  is  stop  that. 
This  amendment  perpetuates  it.  It  is 
wrong.  It  may  be  revenue  neutral,  but 
the  concept  is  wrong.  Unfortunately,  I 
am  going  to  ask  Members  to  vote 
against  the  amendment  of  the  gen- 
tleman from  Utah. 

The  CHAIRMAN.  The  gentleman 
from  Utah  [Mr.  Orton]  has  IV4  minutes 
remaining,  and  the  gentleman  from 
California  [Mr.  Packard]  has  1  minute 
remaining  and  the  right  to  close. 

Mr.  ORTON.  Mr.  Chairman,  I  yield 
myself  the  balance  of  my  time. 

Mr.  Chairman,  in  response  to  the 
gentleman,  I  would  say  we  do  need  to 
gear  up  the  electronic  highway,  we  do 
need  to  transmit  information  elec- 
tronically. Hopefully,  this  will  save  us 
costs.  However,  the  reality  is  costs  and 
transition  time  to  shift  to  an  elec- 
tronic-based program,  while  placing  an 
additional  burden  on  the  libraries  in 
the  immediate  future. 

Demand  for  electronic  copies  is  pro- 
jected to  increase  by  50  percent  in  just 
1  year.  A  50-percent  cut  in  funding 
right  now  will  make  it  impossible  to 

meet  this  demand. 

Also,  Mr.  Chairman,  the  informa- 
tional needs  of  each  connmunity  are 
different.  Not  every  community  in 
America  has  an  off  ramp  from  the  elec- 
tronic highway.  Not  all  Government 
information  can  be  distributed  elec- 
tronically. It  is  critical  to  provide  doc- 
uments and  Federal  information  by 
print,  microfiche,  and  CD  ROM.  The  re- 
sult of  a  50  percent  budget  cut  would  be 
significant  reduction  of  services  and 
elimination  of  some  Federal  depository 
libraries. 

Mr.  Chairman,  I  would  urge  my  col- 
leagues postpone  the  $7  million  capital 
construction  to  the  building  of  uncer- 
tain future,  and  let  us  continue  to  fund 
the  Federal  depository  libraries.  I  urge 
support  for  my  amendment. 

Mr.  PACKARD.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  committee  re- 
moved from  the  conservatory  construc- 
tion funds  $7  million  in  this  year  1995 
rescission  bill.  We  have  already  cut 
them  back  $7  million.  To  cut  them 
back  an  additional  $7  million  would  be 
simply  gutting  the  renovation  process. 

Let  me  speak  very  briefly  to  the  idea 
of  access  to  the  electronic  equipment 
and  information,  Mr.  Chairman.  Vir- 
tually all,  over  90  percent  of  the  deposi- 
tory libraries,  have  access  to  electronic 
information  through  Internet  and 
other  electronic  access  equipment.  To 
say  that  they  cannot  access  it  is  sim- 
ply not  true.  Furthermore,  we  ought  to 
push  them  toward  access.  We  ought  to 
nudge  them  toward  putting  in  the 
equipment  that  would  give  them  access 
to  electronic  information  and  facilitate 
that  process. 

Frankly,  Mr.  Chairman,  if  we  move 
this  process  to  the  electronic  age,  we 
will  save  more  than  the  $7  million  that 
we  are  trying  to  save  in  paperwork 
that  is  now  being  printed.  We  will  save 
it  with  the  electronic  age. 


The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Utah 
[Mr.  Orton]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  ORTON.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  further  proceedings  on  the  amend- 
ment offered  by  the  gentleman  from 
Utah  [Mr.  OrtonI  will  be  postponed. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  9  printed  in 
House  Report  104-146. 

A.MENDMENT  OFFERED  BY  .MR.  KLUG 

Mr.  KLUG.  Mr.  Chairman,  I  offer  an 
amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Klug:  Page  34, 
line  24,  strike  out  "S-gOO"  and  Insert  In  lieu 
thereof  ■3,550'". 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Wisconsin 
[Mr.  Klug]  and  a  Member  opposed  will 
each  be  recognized  for  5  minutes. 

Mr.  DIXON.  Mr.  Chairman,  I  am  op- 
posed to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Dixon]  will  be  rec- 
ognized for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Klug]. 

Mr.  KLUG.  Mr.  Chairman,  I  yield  my- 
self 2  minutes. 

Mr.  Chairman,  I  want  to  congratu- 
late the  gentleman  from  California 
[Mr.  Packard]  and  the  fine  work  the 
Committee  on  Appropriations  has  done 
to  this  point  in  trying  to  execute  one 
of  the  key  platforms  of  the  Republican 
agenda,  now  that  we  have  taken  con- 
trol of  the  House,  and  that  is  a  trend 
toward  privatization. 

This  appropriations  bill  we  have  in 
front  of  us  today  does  it  when  it  comes 
to  the  beauty  shop  and  barber  shop 
here  in  the  House,  the  elimination  of 
the  folding  room,  and  we  all  hope  the 
eventual  sale  of  a  powerplant  that  the 
U.S.  Congress  actually  owns  and  oper- 
ates. 

I  have  to  tell  the  Members  that  I 
think  this  amendment  is  far  too  timid 
when  it  comes  to  the  matter  of  the 
Government  Printing  Office.  Mr.  Chair- 
man, the  Government  Printing  Office 
has  4,000  employees  in  it,  which  essen- 
tially serve  at  the  will  of  Congress 
itself  to  print  documents  connected  to 
our  business  here.  I  think  we  have  to 
ask  ourselves  why  it  is  in  1995  that  we 
run  a  printing  plant. 

There  are  115,000  private  printers  in 
the  United  States.  Assuredly  one  of 
them  is  capable  of  printing  the  Con- 
gressional Record  at  much  more  re- 
duced costs  than  what  we  presently 
pay  the  Government  Printing  Office  on 
a  regular  basis.  Since  1991  the  GPO  has 
lost  money  every  year.  For  my  col- 
leagues here  in  1994,  they  may  remem- 
ber the  bizarre  situation  where  GPO 


lost  business  and  suddenly  decided  it 
had  to  raise  rates  in  order  to  make  up 
for  the  shortfall.  What  business  in 
America,  if  they  lose  business,  would 
suddenly  increase  their  costs? 
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This  amendment  we  have  in  front  of 
us,  Mr.  Chairman,  will  reduce  the  Gov- 
ernment Printing  Office  staffing  levels. 
The  Subcommittee  on  Legislative  of 
the  Committee  on  Appropriations  has 
already  reduced  it  from  4,200  to  3,900. 
This  amendment  will  reduce  it  by  an- 
other 350  slots.  In  the  long  run,  what 
we  hope  we  will  accomplish  is  a  glide 
path  to  force  the  Government  Printing 
Office  to  essentially  become  a  procure- 
ment agency  in  the  next  several  years 
and  to  close  down  the  printing  function 
altogether.  In  fact,  the  conmnittee  re- 
port itself  directs  the  Public  Printer  to 
study  the  outsourcing  of  both  security 
personnel  and  custodial  care  which  ac- 
count for  144  of  the  350  positions  that 
we  are  discussing  today. 

I  think  this  amendment  is  absolutely 
crucial  if  we  are  going  to  be  serious 
about  privatization  in  this  House. 

Mr.  DIXON.  Mr.  Chairman,  I  yield  IV2 
minutes  to  the  distinguished  gen- 
tleman from  Maryland  [Mr.  Hoyer]. 

Mr.  HOYER.  Mr.  Chairman,  I  rise  in 
strong  opposition  to  this  amendment. 

Mr.  Chairman,  the  gentleman  talks 
about  a  printing  plant.  I  hope  the  gen- 
tleman has  visited  that  plant.  In  point 
of  fact,  it  is  in  the  Internet,  it  is  on  the 
World  Net.  It.  in  fact,  has  the  state  of 
the  art  technology  in  terms  of  informa- 
tion transfer  available  to  it.  Individ- 
uals anywhere  in  this  country  can  get 
the  Congressional  Record  and  other 
Government  documents  in  their  home 
and  can  print  it,  presuming  that  they 
have  the  proper  facilities,  £is  we  get  it 
ourselves. 

The  fact  of  the  matter  is,  in  addition, 
80  percent  of  the  GPO's  workload  is 
contracted  out  right  now  to  the  private 
sector.  The  fact  of  the  matter  is  there 
are  certain  things;  namely  the  Con- 
gressional Record  and  other  docu- 
ments that  we  need  inhouse  for  secu- 
rity reeisons  or  other  reasons. 

The  gentleman  talks  about  a  glide 
path.  Approximately  5,000  employees  3 
years  ago,  down  to  4,104.  This  bill 
brings  them  down  to  3,900.  They  are  on 
a  glide  path,  they  are  reinventing,  they 
are  downsizing. 

This  will  cost  20  million  additional 
dollars.  The  reason  being,  because  it 
will  require  RIF's,  554  to  be  exact  if 
they  come  down  that  fast,  and  there 
will  be  a  tremendous  cost,  not  a  cost 
savings. 

This  is  a  bad  amendment,  it  is  not 
timely,  and  it  will  undermine  the  abil- 
ity to  get  the  information  that  this 
Congress  needs  in  a  timely  fashion. 

Mr.  KLUG.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Kansas 
[Mr.  Roberts],  who  has  been  an  abso- 
lute tireless  champion  on  reform  of  the 
Government   Printing   Office   and  has 


been  a  mentor  on  this  issue  since  I  first 
got  here  in  1990. 

Mr.  ROBERTS.  Mr.  Chairman,  I  join 
the  gentleman  from  Wisconsin. 

As  the  ranking  Republican  Member 
on  the  House-Senate  Joint  Committee 
on  Printing.  I  have  been  alarmed  with 
the  dramatic  losses  being  incurred  by 
the  GPO.  The  gentleman  from  Mary- 
land asked  if  anybody  has  been  down  to 
the  GPO.  I  have,  many,  many  times. 

This  year  the  GPO  estimates  its 
losses  to  be  nearly  $10  million.  The 
Joint  Committee  has  requested  four 
different  studies  over  the  last  several 
years  to  be  conducted  by  the  GAO,  and 
Arthur  Andersen,  and  the  Public  Print- 
er's GPO  2000  study,  to  determine  the 
cause  and  options  to  reduce  these 
losses.  This  is  $10  million. 

I  think  it  is  far  more  sensitive  to  em- 
ployees to  really  gradually  try  to  re- 
duce the  work  force,  if  we  can,  than  at 
a  future  date  to  be  forced  to  totally 
eliminate  the  entire  agency. 

The  gentleman  from  Maryland  has 
indicated  that  the  argument  that  we 
are  going  to  have  RIF's  here  and  it  is 
going  to  cost  money — that  is  false  and 
shortsighted.  We  do  not  have  to  go  to 
RIF's.  The  GPO  can  do  it.  It  is  not  re- 
quired to  utilize  RIF's.  Even  if  the  GPO 
chooses  to  do  so,  the  amendment  will 
still  save  taxpayers  over  $6  million. 

We  are  talking  about  350  positions. 
This  has  been  a  glidepath  but,  again, 
this  agency  has  lost  over  $10  million. 
They  are  under  orders  from  the  Joint 
Committee  to  quit  losing  money,  and  it 
is  not  the  fault  of  the  employees.  It  is 
that  the  GPO  is  the  victim  of  a  techno- 
logical revolution  in  regard  to  print- 
ing. 

The  gentleman's  amendment  is  in 
good  standing.  It  is  the  continued  way 
to  go  to  save  money.  We  will  await  the 
studies  and  see  if  we  can  make  further 
savings.  I  urge  my  colleagues  to  sup- 
port the  amendment  of  the  gentleman 
from  Wisconsin. 

Mr.  DIXON.  Mr.  Chairman,  I  yield  V/i 
minutes  to  the  distinguished  gen- 
tleman from  Maryland  [Mr.  Wynn]. 

Mr.  WYNN.  Mr.  Chairman,  I  rise 
today  to  express  my  strong  opposition 
to  the  Klug-Roberts  amendment.  The 
Government  Printing  Office  has  served 
our  country  for  100  years  and  they  still 
have  a  vital  role. 

Just  to  clarify  for  the  American  peo- 
ple, to  give  them  a  sense  of  what  this 
agency  does  on  a  daily  basis,  they 
produce  20,000  copies  of  the  Congres- 
sional Record,  32,000  copies  of  the 
Federal  Register,  26,000  copies  of  Com- 
merce Business  Daily  and  process  near- 
ly 2,000  orders  from  the  American  peo- 
ple. All  of  this  is  being  done  despite  a 
50-percent  decrease  in  staff  since  1975. 

I  would  submit  that  in  fact  the  com- 
mittee considered  this  issue  very  thor- 
oughly. They  made  reductions  to  the 
tune  of  200  positions  that  are  being  re- 
duced. This  amendment  would  add  to 
that  350,  and  rest  assured,  you  cannot 
do   550  positions  without  some   addl- 
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tional  cost.  You  cannot  do  it  all 
through  attrition.  There  will  in  fact  be 
some  cost  as  a  result  of  RIF's. 

But  the  final  point  I  would  like  to 
make  is  this:  They  do  it  efficiently. 
They  produce  the  overnight  service, 
the  24-hour  turnaround  that  is  required 
to  meet  our  needs.  There  is  no  plant, 
no  facility  on  the  east  coast,  in  the 
mid-Atlantic  area  that  has  shown  the 
capacity  to  deliver  this  work  product 
in  a  timely,  efficient,  and  most  impor- 
tantly consistent  manner  as  the  Gov- 
ernment Printing  Office. 

I  believe  I  would  have  to  return  to 
the  old  adage:  "If  it  ain't  broke,  don't 
fix  it." 

Mr.  KLUG.  Mr.  Chairman,  I  assume  I 
have  the  right  to  close. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Ddcon],  a  member 
of  the  committee,  has  the  right  to 
close. 

Mr.  KLUG.  Mr.  Chairman,  I  yield  my- 
self the  balance  of  my  time. 

Let  me  respond  to  a  couple  of  points. 
if  I  can,  Mr.  Chairman.  First  of  all  the 
argument  that  nobody  on  the  east 
coast  is  capable  of  doing  this  work. 

Somewhere  in  India  or  Bangkok 
today  a  reporter  from  the  Wall  Street 
Journal  will  file  a  story,  it  will  be  edit- 
ed in  New  York,  sent  up  on  a  satellite 
dish,  and  the  Wall  Street  Journal  will 
end  up  on  my  doorstep  the  next  morn- 
ing in  Madison,  WI.  Assuredly  some- 
body is  capable  on  the  east  coast  of 
publishing  the  Congressional  Record 
overnight. 

In  terms  of  the  cost  of  RIF's,  let's 
make  it  very  clear  on  the  arithmetic 
for  everybody  who  is  in  this  Chamber 
today.  On  the  average  it  costs  us  $55,000 
an  employee  at  the  Government  Print- 
ing Office.  The  one-time  cost  if  we  have 
to  end  up  paying  those  people  a  RIF  is 
$25,000.  That  means  at  a  minimum  we 
save  $30,000  a  year  on  each  single  em- 
ployee. It  does  not  cost  us  money.  It 
saves  us  $6  million. 

In  the  long  run  if  what  we  are  inter- 
ested in  is  attempting  to  save  money 
and  to  move  toward  privatization,  then 
it  is  cleaj:  we  have  got  to  be  very  ag- 
gressive on  privatizing  services  in  the 
Government  Printing  Office,  and 
RIF'ing,  and  eliminating  another  350 
positions  is  exactly  the  way  to  do  it. 

Mr.  DIXON.  Mr.  Chairman,  I  yield 
the  balance  of  the  time  to  the  gen- 
tleman from  North  Carolina  [Mr. 
Rose],  a  former  chairman  of  the  Joint 
Committee  on  Printing. 

The  CHAIRMAN.  The  gentleman 
from  North  Carolina  is  recognized  for  2 
minutes. 

Mr.  ROSE.  Mr.  Chairman,  I  thank 
the  gentleman  from  California  for 
yielding  me  the  time. 

Mr.  Chairman,  to  my  colleagues  on 
the  other  side  of  the  aisle,  I  would  love 
to  let  the  Wall  Street  Journal  print  the 
Congressional  Record  if  we  could  sell 
ads,  but  that  is  another  day. 

The  point  is  clear:  In  my  opinion,  as 
for  4  years  I  was  chairman  of  the  House 
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Administration  Committee  and  either 
chairman  or  vice  chairman  of  the  Joint 
Committee  on  Printing:,  the  Govern- 
ment Printing  Office  is  on  a  glide  path 
as  the  gentleman  from  Maryland  [Mr. 
HOYER]  so  well  put.  It  will  cost  money. 
It  will  cost  money  if  we  have  to  reduce 
under  this  amendment  as  quickly  as 
this  amendment  says  we  should. 

I  am  in  sympathy  with  the  objects 
that  the  gentleman  who  authored  this 
amendment  had.  But  let  me  tell  you  a 
little  story.  The  other  night,  the  White 
House  wanted  something  printed  in 
color  and  they  were  a  little  afraid  to 
work  it  through  the  Government  Print- 
ing Office,  so  they  went  to  Kinko's  to 
get  30— however  many  copies  they 
needed— Kinko's  in  Washington. 
Kinko's  could  not  handle  it  as  quickly 
as  they  wanted  it.  so  they  farmed  it 
out  all  over  town. 

It  wound  up  costing  $30,000.  It  would 
have  cost  $5,000  if  it  had  been  procured, 
and  that  is  what  GPO  basically  is 
today,  is  a  procurement  shop.  It  would 
have  been  $5,000  if  it  had  been  procured 
through  GPO.  in  color.  It  would  have 
been  $3,000  if  it  had  been  done  in  black 
and  white.  The  quick  turnaround  time 
necessary  for  printing  the  documents 
that  we  use  in  this  institution  is  what 
keeps  this  work  force  alive  and  in  nec- 
essary for  us. 

My  colleagues.  I  beg  you,  let's  don't 
speed  up  the  glide  path  that  the  Gov- 
ernment Printing  Office  is  on  now.  You 
are  going  to  pull  a  nose  dive  off  that  is 
going  to  have  a  crash  and  is  going  to 
cost  us  a  lot  more  than  if  the  normal 
path  that  has  already  been  set  up  for 
many  years  now  is  followed. 

The  Government  Printing  Office  is 
basically  a  procurement  shop.  I  do  not 
want  the  Defense  Department  being 
able  to  go  out  and  choose  whatever 
printer  it  wants  to  print  Its  business.  I 
want  the  Government  Printing  Office 
to  be  competitively  bidding  those  jobs 
out  in  the  private  sector  as  it  has  been 
for  years.  I  hope  that  will  continue.  I 
respectfully  ask  my  colleagues,  please 
don't  vote  for  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Wisconsin  [Mr.  Klug]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  KLUG.  Mr.  Chairman,  I  demand  a 
recorded  vote. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  further  proceedings  on  the  amend- 
ment offered  by  the  gentleman  from 
Wisconsin  [Mr.  Klug]  will  be  post- 
poned. 

It  is  now  in  order  to  consider  amend- 
ment No.  10  printed  in  House  Report 
104-146. 

A.MENDME.VT  OFFERED  BY  MR.  CHRISTENSEiN 

Mr.  CHRISTENSEN.  Mr.  Chairman,  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 


Amendment  offered  by  Mr.  Christensen: 
Page  49.  after  line  25.  Insert  the  following 
new  section: 

Sec.  312.  None  of  the  funds  made  available 
In  this  Act  may  be  used  for  the  salaries  or 
expenses  of  any  elevator  operator  In  the 
House  of  Representatives  office  buildings. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Nebraska 
[Mr.  Christensen]  and  a  Member  op- 
posed will  each  be  recognized  for  5  min- 
utes. 

Mr.  PACKARD.  Mr.  Chairman,  I 
would  like  to  seek  the  time  in  opposi- 
tion. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Packard]  will  be 
recognized  for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Nebraska  [Mr.  Christensen]. 

Mr.  CHRISTENSEN.  Mr.  Chairman,  I 
yield  myself  3  minutes. 

Mr.  Chairman,  the  time  has  come  for 
Members  of  Congress  to  start  pushing 
their  own  buttons.  Yes,  that  grievous, 
arduous  task  of  pushing  your  own  ele- 
vator button.  No,  my  amendment  does 
not  propose  to  eliminate  elevators,  nor 
does  my  amendment  require  the  Mem- 
bers to  take  the  steps  from  here  out. 
All  my  amendment  requires  is  that  we 
begin  pushing  our  own  elevator  button. 

Last  week  a  young  woman  who  had 
been  visiting  my  office  commented  to 
my  staff  that  she  was  shocked  to  see 
that  we  still  had  elevator  operators  in 
the  House  office  buildings.  She  re- 
marked, 'I  though  you  guys  got  rid  of 
those  the  first  week." 

Well,  if  we  the  Members  of  this  body 
have  heard  that  comment  once,  we 
have  heard  it  too  many  times.  My 
amendment  very  simply  would  elimi- 
nate funding  for  the  10  elevator  opera- 
tors in  the  House  office  buildings,  not 
the  Capitol,  just  the  House  office  build- 
ings. 

Each  and  every  day  this  body  con- 
venes in  committees  and  task  forces  all 
over  the  Capitol  to  make  tough  choices 
about  changing  the  way  our  Govern- 
ment does  business.  We  were  elected  to 
change  the  way  our  Government  does 
business  because  it  is  no  longer  accept- 
able to  Americans  for  us  to  mortgage 
the  future  of  our  Nation  and  our  chil- 
dren. 

My  amendment  is  not  going  to  bring 
the  deficit  down  a  whole  lot.  It  Is  not 
going  to  work  on  the  debt,  but  it  Is 
going  to  save  the  taxpayers  $263,000 
this  year  in  salary  and  benefits. 

I  understand  some  very  well-inten- 
tioned Members  may  suggest  that  we 
should  commission  a  study  on  this 
issue.  A  study.  How  anyone  could  sug- 
gest a  study  to  examine  how  to  elimi- 
nate 10  elevator  operators  and  keep  a 
straight  face  while  saying  it  is  beyond 
me.  With  a  $5  trillion  debt,  the  last 
thing  we  need  is  another  study. 

In  our  economy,  when  businesses  are 
forced  to  downsize,  it  Is  the  perks  that 
go  first:  company  cars,  expense  ac- 
counts, and  corporate  country  club 
memberships,  all  cut  back  in  the  name 
of  the  bottom  line.  By  what  justifica- 


tion can  any  of  us  say  that  we  must 
downsize  Government  but  keep  House 
elevator  operators? 

I  will  be  the  first  to  admit  that  many 
of  the  people  who  run  the  automatic 
elevators  are  good,  decent  people.  How- 
ever, we  must  remember  that  any  time 
a  company  is  forced  to  downsize,  many 
kind  and  friendly  people  may  lose  their 
jobs  as  well. 

It  might  be  argued  here  today  that 
the  purpose  of  the  operators  is  to  assist 
Members  in  arriving  at  the  floor  in 
time  for  votes.  But  I  submit  that  my 
amendment  has  no  bearing  whatsoever 
on  the  elevator  operators  in  the  Cap- 
itol Building.  It  only  affects  those  in 
the  House  office  buildings. 

I  also  remind  Members  that  there  are 
already  elevators  set  aside  for  Mem- 
bers only  to  use.  the  speed  of  which  re- 
mains the  same  no  matter  who  pushes 
the  button. 

In  closing.  I  will  again  remind  all  as- 
sembled here  that  our  Federal  Govern- 
ment is  broke.  We  are  nearly  $5  trillion 
in  debt.  At  a  time  when  we  are  asking 
Americans  to  tighten  the  belt  and 
make  do  with  less,  surely  this  body  can 
make  do  without  elevator  operators. 

My  colleagues,  the  time  has  come  for 
us  to  begin  pushing  our  own  buttons. 

Mr.  HOYER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CHRISTENSEN.  I  yield  to  the 
gentleman  from  Maryland. 

Mr.  HOYER.  Mr.  Chairman,  I  appre- 
ciate my  friend  yielding,  and  I  know  he 
is  into  sacrifice. 

Am  I  correct  that  the  gentleman's  of- 
fice is  on  the  first  floor  of  the  Long- 
worth? 

Mr.  CHRISTENSEN.  The  gentleman 
is  correct.  I  am  on  1020  Longworth. 

Mr.  HOYER.  Am  I  correct  that  the 
gentleman  does  not  need  an  elevator, 
therefore,  because  he  is  at  street  level? 
He  just  walks  right  out? 

Mr.  CHRISTENSEN.  Reclaiming  my 
time  from  my  friend  from  Maryland,  it 
is  correct  that  I  am  on  1020  Longworth, 
but  the  issue  is  not  whether  I  am  on 
the  first  floor  or  the  seventh  floor  or  In 
Rayburn  or  in  Cannon. 

Mr.  HOYER.  You  want  to  give  it  up 
for  the  rest  of  us. 

Mr.  CHRISTENSEN.  The  issue  is  that 
It  is  time  for  us  to  push  our  own  auto- 
matic elevator  buttons. 

Mr.  HOYER.  I  understand. 
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Mr.  CHRISTENSEN.  Mr.  Chairman,  I 
reserve  the  balance  of  my  time. 

Mr.  PACKARD.  Mr.  Chairman,  I  yield 
myself  1  minute. 

Virtually  every  Member  that  does 
work  in  the  Longworth  Building  would 
not  want  to  have  the  elevators  made 
more  inconvenient.  There  has  never 
been  a  time  on  the  floor  of  this  House 
when  the  whole  issue  of  being  able  to 
get  here  to  vote  on  time  is  more  graph- 
ic than  it  was  yesterday  and  today. 

And  to  even  consider  making  it  more 
difficult  for  our  Members  to  meet  the 


time  frame  of  getting  here  to  vote  by 
virtue  of  eliminating  elevator  opera- 
tors, that  only  operate  for  Members  at 
least  during  the  time  that  we  have  a 
vote  call,  this  would  not  be  the  right 

time. 

We  have  not  asked  for  a  study.  We 
have  simply  asked  the  chief  adminis- 
trative officer  of  the  entire  House  of 
Representatives,  to  review  the  process 
of  elevators  and  elevator  operators  and 
give  us  a  recommendation  as  to  how  it 
can  be  improved.  That  is  not  going  to 
be  a  long  study  and  expensive  study. 
We  expect  that  to  come  back  to  us.  We 
will  readdress  this  issue  at  the  appro- 
priate time  in  the  future. 

Mr.  PACKARD.  I  yield  1  minute  to 
the  gentleman  from  Tennessee  [Mr. 
Clement]. 

Mr.  CLEMENT.  Mr.  Chairman,  I  am 
very  disappointed  in  the  gentleman 
from  Nebraska  [Mr.  Christensen].  We 
have  already  cut  the  elevator  operators 
from  150  a  few  years  ago  down  to  22. 
The  gentleman  is  not  giving  us  any 
credit  for  that. 

And  I  might  say  for  the  elevator  op- 
erators, these  are  good  people.  They 
have  families.  They  are  working.  And 
what  are  we  doing  in  the  U.S.  Con- 
gress? I  thought  we  were  going  to  put 
our  emphasis  on  finding  ways  to  build 
self-esteem  and  self-worth.  We  cannot 
all  be  chiefs:  we  need  a  lot  of  Indians. 
And  we  all  do  different  things  to  get 
the  job  done  and  accomplish  the  mis- 
sion. 

Let  us  give  our  elevator  operators  a 
break.  I  do  not  see  the  gentleman  from 
Texas  putting  a  cap  on  these  people 
making  $10  million  or  more,  yet  we 
want  to  single  out  the  elevator  opera- 
tors who  give  information,  they  give 
advice,  they  give  directions,  and  they 
are  trying  to  make  a  difference. 

Mr.  PACKARD.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Mary- 
land [Mr.  HOYER). 

Mr.  HOYER.  Mr.  Chairman,  this  Is 
not  a  new  Issue.  It  is  an  issue  that  is 
easy  to  make  fun  of.  The  American 
public  hears  you  have  got  push-button 
elevators.  What  do  you  need  an  opera- 
tor for?  Like  all  the  elevators  around 
the  country,  they  are  run  by  computers 
and  the  computers  cannot  tell,  they 
are  not  as  sophisticated  as  human 
beings  still. 

And  human  beings,  as  the  chairman 
has  pointed  out,  can  make  a  difference, 
can  make  judgments,  can  make  sure 
that  people  get  up  and  down  the  7 
floors  of  the  Longworth  Building  or  the 
6  floors  or  the  5  floors  of  the  Cannon 
and  Rayburn  Buildings  so  that  Mem- 
bers can  get  to  the  floor  on  time. 

We  have  just  had  a  substantial  inci- 
dent where  a  number  of  Members  were 
late  getting  to  the  floor.  We  had  a  big 
confrontation  about  that  and  the 
Speaker  told  us,  voting  In  a  timely 
fa.shIon  is  important.  We  want  to  limit 
It  to  17  minutes.  This  facilitates  that 
at  a  relatively  small  cost.  Why?  Be- 
cause the  computers  cannot  tell  as  well 


as  human  beings  can  how  to  accommo- 
date the  15-minute  voting  patterns. 

Mr.  PACKARD.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  New 
York  [Mr.  Engel]. 

Mr.  ENGEL.  Mr.  Chairman,  I  have, 
with  all  due  respect,  seen  a  lot  of  bone- 
head  amendments  in  the  years  that  I 
have  been  here,  but  this  one  ranks  up 
at  top. 

The  elevator  operators  on  the  House 
side  work  very  hard.  They  are  scared  to 
death  about  this.  They  are  scared  to 
death  about  losing  their  jobs.  And. 
frankly,  we  need  them.  Those  of  us  who 
are  in  the  Longworth  Building,  many 
times  we  run  down  the  steps  because 
the  elevators  are  so  difficult  to  get  in 
that  building.  Without  the  elevator  op- 
erators, we  would  probably  miss  half 
the  votes. 

So,  I  can  think  of  nothing  more  that 
is  so  silly.  The  savings  is  next  to  noth- 
ing. All  it  Is  doing  is  making  a  lot  of 
loyal  government  employees,  who  work 
hard  and  are  not  paid  much,  frightened 
to  death  and  making  it  impossible  for 
Members  to  vote  in  a  timely  fashion. 

If  there  was  ever  a  vote  that  did  not 
make  sense  on  the  merits,  this  is  it.  It 
does  not  make  sense  from  a  monetary 
point  of  view.  It  saves  us  nothing.  It 
does  not  make  sense  from  an  efficiency 
point  of  view. 

I  very,  very  strongly  urge  my  col- 
leagues on  both  sides  of  the  aisle  to  de- 
feat this  amendment.  It  may  play  great 
with  the  folks  back  home,  saying  we 
have  cut  out  fat.  This  is  not  fat.  This  is 
necessary.  I  urge  defeat  of  this  amend- 
ment. 

Mr.  CHRISTENSEN.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. For  any  Member  to  suggest  that 
they  are  going  to  miss  votes  because 
they  cannot  push  their  own  button,  but 
they  need  an  elevator  operator  to  push 
the  button,  is  ludicrous.  What  is  this 
country  coming  to  when  you  cannot 
push  your  own  automatic  elevator  but- 
ton? 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Packard]  has  1 
minute  remaining  and  has  the  right  to 
close. 

Mr.  PACKARD.  Mr.  Chairman.  I  re- 
serve the  balance  of  my  time. 

Mr.  CHRISTENSEN.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  would  urge  support 
of  my  amendment  and  I  guess  it  would 
just  be  the  fact  that  it  is  not  about  the 
families,  because  they  are  good  people. 
They  are  very  good  people.  But  when 
you  downsize,  you  have  to  make  some 
cutbacks  and  some  people  have  to  find 
other  work.  So.  I  would  urge  support  of 
my  amendment. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  PACKARD.  Mr.  Chairman,  I  yield 
30  seconds  to  the  gentleman  from  Cali- 
fornia [Mr.  Dixon]. 
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Mr.  DIXON.  Mr.  Chairman,  the  gen- 
tleman from  Nebraska  [Mr. 
Christensen]  is  mistaken.  This  is  not 
a  tough  vote  at  all.  It  is  not  tough  to 
cut  out  jobs:  to  inconvenience  the 
Members  when  we  have  only  17-min- 
utes  to  get  to  a  vote.  It  is  a  cheap-shot 
vote.  It  is  a  bad  vote.  It  is  not  a  tough 
vote. 

The  elevator  operators  here  control 
the  traffic  and  the  flow  of  the  crowd 
during  the  times  of  votes.  It  is  very  im- 
portant that  they  do  that.  I  would  urge 
the  Members  to  vote  down  this  amend- 
ment. 

Mr.  PACKARD.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

In  writing  this  bill  we  have  not  ap- 
proached it  to  save  jobs,  per  se.  We 
have  tried  to  streamline  and  Improve 
the  operation  of  Government.  And  the 
time  will  come  when  we  will  reevaluate 
the  operators  after  we  have  upgraded 
the  elevators  and  made  them  work  bet- 
ter for  the  Members.  But  for  the  time 
being,  this  is  not  the  time  to  make  it 
more  difficult  for  the  Members  and  to 
eliminate  the  elevator  operators  in  this 
amendment.  I  urge  a  strong  no  vote  on 
this  amendment. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Ne- 
braska [Mr.  Christensen!. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  CHRISTENSEN.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  further  proceedings  on  the  amend- 
ment offered  by  the  gentleman  from 
Nebraska  [Mr.  Christensen]  will  be 
postponed. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  11  printed  in 
House  Report  104-146. 

AMENDMENT  OFFERED  BY  MR.  ZIMMER 

Mr.  ZIMMER.  Mr.  Chairman.  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  No.  11  offered  by  Mr.  Zimmer: 
Page  49.  after  line  25.  Insert  the  following 
new  section: 

Sec  312.  Any  amount  appropriated  In  this 
Act  for  "HOUSE  OF  REPRESENTATIVES— 
Salaries  and  Expenses — Members'  Represen- 
tational Allowances"  shall  be  available  only 
for  fiscal  year  1996.  Any  amount  remaining 
after  all  payments  are  made  under  such  al- 
lowances for  such  fiscal  year  shAlI  be  depos- 
ited In  the  Treasury,  to  be  used  for  deficit  re- 
duction. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  New  Jersey 
[Mr.  Zimmer]  and  a  Member  opposed 
will  each  be  recognized  for  5  minutes. 
Does  any  Member  seek  time  in  opposi- 
tion? 

Mr.  PACKARD.  Mr.  Chairman,  I  seek 
time  in  opposition. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Packard]  will  be 
recognized  for  5  minutes. 
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The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Zimmer]. 

Mr.  ZIMMER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  together  with  the  gen- 
tleman from  Michigan  [Mr.  Camp]  and 
the  gentleman  from  Indiana  [Mr.  ROE- 
MER],  I  am  proposing  an  amendment 
that  addresses  an  issue  that  has  caused 
great  confusion,  consternation,  and 
rancor  in  this  House. 

Many  of  us  have  gone  to  great 
lengths  not  to  spend  the  money  that  is 
available  for  our  office  expenses  be- 
cause we  believe  that  frugality  begins 
at  home.  We  believe  that  we  cannot 
credibly  ask  for  major  cuts  in  pro- 
grams that  affect  our  constituents  un- 
less we  cut  programs  that  affect  us  and 
reduce  spending  in  our  own  offices. 

I  have  saved  more  than  $500,000  in  my 
4  years  in  Congress,  and  many  of  my 
colleagues  have  save  more.  But  there 
has  been  persistent  uncertainty  about 
what  happens  to  the  money  that  we  do 
not  spend. 

This  amendment  ends  that  uncer- 
tainty by  explicitly  dedicating  the 
money  we  save  to  deficit  reduction. 
Simply  put,  this  amendment  gives 
Members  a  real  incentive  to  do  the 
right  thing. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  PACKARD.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  would  like  to  speak 
not  so  much  in  opposition  as  to  explain 
the  circumstances.  In  my  opinion,  this 
amendment  simply  does  not  do  any- 
thing that  is  now  not  being  done 
through  the  normal  process. 

There  has  been  the  mistaken  idea, 
and  I  had  that  mistaken  idea  for  many 
years  when  I  first  came  here,  and  I 
think  many  of  my  colleagues  had  the 
idea,  that  there  was  a  slush  fund  out 
there  that  all  the  extra  money  that  we 
did  not  spend  in  our  official  expense  or 
our  other  office  expense  allowances, 
clerk  hire  and  so  forth,  if  there  were 
surpluses  at  end  of  the  year,  that 
money  would  be  turned  back  to  the 
slush  fund  that  the  Speaker  or  some- 
body else  in  the  House  would  control. 

That  is  simply  not  true.  The  fact  is 
that  when  I  do  not  spend  money  out  of 
my  official  accounts,  it  is  never  with- 
drawn from  the  Treasury.  It  is  never 
spent  from  the  Treasury. 

Members  need  to  know  that  what  we 
do  not  spend,  what  is  surplus  at  end  of 
the  fiscal  year  out  of  our  official  mon- 
eys, and  that  is  for  all  three  accounts, 
never  comes  out  of  the  Treasury.  That 
includes  the  mail  account,  that  in- 
cludes the  official  expense  account,  and 
that  also  includes  the  clerk  hire  ac- 
count. What  is  not  spent,  there  is  noth- 
ing written  out  of  the  Treasury.  So 
there  is  nothing  to  return  to  the  Treas- 
ury as  this  amendment  would  request. 

We  cannot  return  to  the  Treasury 
money  that  has  never  been  withdrawn 
from  the  Treasury.  So  in  my  judgment, 
this    amendment    has    absolutely    no 


meaning  in  terms  of  changing  existing 
policy.  It  will  still  remain  the  same. 

With  that  explanation.  I  oppose  the 
amendment  because  I  think  it  simply 
adds  a  layer  of  redundancy. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  ZIMMER.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Indiana 

[Mr.  ROEMER]. 

Mr.  ROEMER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 

I  am  proud  to  join  in  cosponsoring 
the  amendment  with  Mr.  Zimmer.  I  in- 
troduced this  bill  as  H.R.  26  on  the  first 
day  of  Congress.  It  has  121  cosponsors. 
Democrats  and  Republicans.  The  idea 
has  been  endorsed  by  the  National  Tax- 
payers Union,  the  Citizens  Against 
Government  Waste,  and  the  Concord 
Coalition,  because  it  does  address  the 
deficit. 

We  should  vote  for  this  for  two  rea- 
sons, and  I  strongly  disagree  with  the 
analysis  of  the  gentleman  from  Califor- 
nia [Mr.  Packard].  One  is  because  we 
should  lead  on  deficit  reduction.  We 
should  take  the  first  step.  If  American 
families  are  tightening  their  belts. 
Congress  certainly  can  do  the  same 
thing.  And  voluntarily  return  money.  I 
voluntarily  returned  $677,000  over  the 
last  4  years. 

Second,  in  response  to  the  gentleman 
from  California,  [Mr.  Packard],  this  is 
a  truth-in-budgetlng  amendment.  It  is 
outrageous  that  somebody  could  say 
we  need  to  appropriate  less  money  in 
the  appropriations  process  and  count 
on  the  gentleman  from  Indiana  [Mr. 
ROEMER].  or  the  gentleman  from  Michi- 
gan [Mr.  Upton],  or  the  gentleman 
from  Alabama  [Mr.  Browder].  or  the 
gentleman  from  New  Jersey  [Mr.  Zim- 
mer] to  return  money  to  pay  for  these 
other  people  spending  more. 

I  thank  the  chairman  and  the  spon- 
sor of  the  amendment  and  join  proudly 
in  a  bipartisan  way  to  urge  passage. 

Mr.  PACKARD.  Mr.  Chairman,  I  yield 
myself  10  seconds. 

I.  too,  at  one  time  introduced  a  bill 
to  do  exactly  what  the  gentleman  from 
Indiana  has  done,  but  I  was  wrong.  I 
simply  misunderstood  the  process,  and 
I  now  know  what  the  process  is.  The 
money  never  goes  out  of  the  Treasury. 

Mr.  Chairman.  I  yield  2  minutes  to 
the  gentleman  from  California  [Mr. 
Thomas]. 

Mr.  THOMAS.  Mr.  Chairman.  I  too. 
do  not  rise  in  opposition  or  in  support 
of  this  particular  amendment.  I  would 
tell  the  gentleman  from  Indiana  [Mr. 
ROEMER]  he  does  not  return  money  to 
the  Treasury. 

First  of  all.  no  money  is  appropriated 
for  individual  offices.  There  is  no  ap- 
propriation for  the  21st  District  of  Cali- 
fornia, for  example.  There  is  no  appro- 
priation for  Members'  offices.  There  is 
an  appropriation  to  the  House  in  sup- 
port of  our  official  duties. 

Members  draw  down  on  that  account. 
If  they  do  not  use  all  of  the  money,  it 
means  they  did  not  draw  down  all  of 


their  call  on  that  account.  They  do  not 
return  money  to  the  Treasury.  Having 
said  that,  the  gentleman  from  Indiana 
[Mr.  RoEMER]  knows  that  I  have  been 
working  with  our  lawyers  and  others  to 
try  to  figure  out  a  way  to  make  this 
happen.  We  are  talking  about  even  fun- 
damentally changing  the  way  in  which 
we  appropriate  so  that  Members  who 
do  not  draw  down  their  account  to  the 
maximum  amount  available  under  law, 
can  go  back  home  and  say:  That 
amount  I  did  not  draw  down  is  des- 
ignated to  go  to  deficit  reduction. 

Mr.  Chairman,  I  think  that  is  a  posi- 
tive. That  is  an  incentive  and  it  is 
probably  a  better  goal  than  just  going 
back  into  the  Treasury  to  be  churned 
for  other  expenditures. 
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So  that  is  why  I  am  not  opposing  this 
measure,  but  you  have  got  to  have  an 
understanding,  folks.  Your  concept  of 
the  way  this  place  works  in  flat-out 
wrong. 

What  we  need  to  do  is  to  make  sure 
that  what  you  are  talking  about,  in 
fact,  becomes  reality,  and  I  pledge  my 
support  to  continue  to  work  on  this. 

And  the  reason  I  am  not  opposing  the 
gentleman  from  New  Jersey  is  because 
if.  in  fact,  it  is  possible,  within  the  con- 
text of  this  appropriations  bill,  to 
make  some  determinations  without 
having  to  go  to  statute,  at  least,  he 
says,  it  is  to  go  to  deficit  reduction  in- 
stead of  the  general  treasury.  That  is  a 
modest  step  forward,  if  we  can  make  it 
happen. 

Mr.  ZIMMER.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Mi.',hi- 
gan  [Mr.  Camp]. 

Mr.  CAMP.  Mr.  Chairman,  I  thank 
the  gentleman  from  New  Jersey  for 
yielding  me  this  time. 

I  join  him  in  urging  support  of  this 
amendment,  as  well  as  the  gentleman 
from  Indiana. 

I  agree  with  much  of  what  the  gen- 
tleman from  California  said.  He  is  cor- 
rect in  that  these  funds  are  not  office- 
or  district-specific.  However,  the  fact 
is  if  all  of  the  offices  collectively  do 
not  use  the  appropriated  amount,  these 
funds  can  be  reprogrammed. 

In  the  past,  I  would  submit  that  that 
has  occurred  in  this  House,  and  what 
this  amendment  would  do  is  it  would 
change  that  procedure  so  those  leftover 
funds  are  not  reprogrammed. 

In  the  beginning  of  this  session,  dur- 
ing the  debate  on  the  rules  package.  I 
came  to  the  floor  and  requested  that 
we  have  an  independent  audit  of  House 
operations  to  include  an  examination 
of  where  these  funds  go.  because  it  has 
been  blurred  and  made  difficult  for  us 
to  find  this  out. 

So  I  would  urge  support  of  the 
amendment. 

Mr.  ZIMMER.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Texas 
[Mr.  Bentsen]. 

Mr.  BENTSEN.  Mr.  Chairman.  I 
would  first  like  to  thank  the  sponsor  of 


this  amendment,  the  gentleman  from 
New  Jersey  [Mr.  Zimmer],  and  also  the 
author  of  H.R.  26.  the  gentleman  from 
Indiana  [Mr.  Roemer],  for  allowing  me 
to  speak  on  this  important  issue. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  Zimmer  amendment. 

As  a  new  Member  of  Congress,  I  have 
discovered  there  are  few  clear  choices 
when  it  comes  to  balancing  the  Federal 
budget.  This  amendment  is  a  simple, 
commonsense  proposition  for  Members 
of  the  House  to  claim  they  support  this 
goal.  Each  year  many  Representatives 
have  money  left  over  in  their  office 
budgets.  This  money  goes  back  to  the 
general   House  fund  for  use   on  other 

projects. 

The  Zimmer  amendment  would  re- 
quire Representatives  to  apply  all  ex- 
cess funds  from  their  office  budgets 
each  year  to  the  Federal  debt.  In  es- 
sence. Members  of  Congress  would  be 
making  their  contribution  to  the  ulti- 
mate goal  of  balancing  the  budget,  a 
goal  which  many  of  us  support. 

I  ask  Members  who  came  to  Congress 
as  a  result  of  the  1994  elections  to  care- 
fully consider  this  amendment.  The 
American  people  sent  us  here  to  reduce 
the  deficit  and  change  the  way  Con- 
gress does  its  business.  The  Zimmer 
amendment  accomplishes  both  goals. 

Mr.  ZIMMER.  Mr.  Chairman.  I  yield 
the  balance  of  my  time  to  the  gen- 
tleman from  Wisconsin  [Mr.  Klug]. 

Mr.  KLUG.  Mr.  Chairman,  this  is  a 
familiar  fight  for  the  gentleman  from 
New  Jersey  [Mr.  Zimmer],  the  gen- 
tleman from  Indiana  [Mr.  Roemer],  and 
other  people  in  my  class  because  we  ac- 
tually began  it  back  in  1990. 

I  understand  the  point  of  the  chair- 
man of  the  Appropriations  Committee, 
the  gentleman  from  California  [Mr. 
Packard],  that  it  is  certainly  not  the 
intention,  his  intention,  nor  the  inten- 
tion of  his  colleagues  to  turn  around 
and  reprogram  money. 

It  seems  to  me  if  there  is  a  question 
or  if  there  is  essentially  some  sense  of 
indecision  about  whether  or  not  this  is 
binding,  then  we  should  clearly  err  on 
the  side  of  deficit  reduction.  Let  us  re- 
move any  sense  of  temptation  that 
presently  exists  for  the  Committee  on 
Appropriations  to  reprogram  any  of 
this  money.  Let  us  settle  it  once  and 

for  all. 

Like  my  colleague,  the  gentleman 
from  Indiana  [Mr.  Roemer],  I  have 
worked  very  hard  in  my  office  to  hold 
down  expenses  and  have  had  the  linger- 
ing suspicion  over  the  least  4  years 
much  of  the  money  I  saved  somehow 
gets  spent  someplace  else. 

Let  us  say  to  the  Members  of  Con- 
gress, if  you  are  careful  enough  to  hold 
down  travel  and  careful  enough  to  hold 
down  salaries  of  your  staff  and  careful 
enough  to  watch  the  kind  of  monies 
spent  throughout  your  House  oper- 
ations, then  at  the  very  least  all  the 
incentives  should  be  in  place  to  save 
money  rather  than  spend  it. 

I  strongly  support  the  Zimmer 
amendment. 


Mr.  PACKARD.  Mr.  Chairman,  I  yield 
15  seconds  to  the  gentleman  from  Cali- 
fornia [Mr.  DIXON]. 

Mr.  DIXON.  Mr.  Chairman,  and  Mem- 
bers, I,  too.  join  in  the  opposition  to 
this  amendment.  I  really  think,  after 
listening  to  the  dialogue  here,  that  the 
problem  could  be  corrected  by  allowing 
Members  to  put  out  a  press  release  say- 
ing that  they  returned  money  to  the 
Treasury. 

Mr.  PACKARD.  Mr.  Chairman,  I  yield 
myself  the  balance  of  my  time. 

Mr.  Chairman,  in  my  concluding  re- 
marks. I  want  to  simply  remind  Mem- 
bers that  we  went  to  special  efforts  to 
give  Members  credit  for  not  spending 
all  of  their  funds.  The  report  provides 
that  there  will  be  a  letter  that  would 
indicate  that  they  have  not  spent  all  of 
their  funds;  they  can  use  it  for  what- 
ever purpose  that  they  wish. 

Any  amount  left  in  the  appropria- 
tions account,  in  this  account,  remains 
in  the  treasury.  It  is  never  spent  out  of 
the  treasury  and  thus  it  is  available  for 
deficit  reduction. 

The  absolute  intent  of  this  amend- 
ment is  being  realized  in  the  existing 
process. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  New  Jersey  [Mr.  Zimmer]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  ZIMMER.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  further  proceedings  on  the  amend- 
ment offered  by  the  gentleman  from 
New  Jersey  [Mr.  Zimmer]  will  be  post- 
poned. 

AN.NOUNCEMENT  BY  THE  CHAIRMAN 

The  CHAIRMAN.  Pursuant  to  the 
rule,  proceedings  will  now  resume  on 
those  amendments  on  which  further 
proceedings  were  postponed  in  the  fol- 
lowing order:  Amendment  No.  8.  offered 
by  the  gentleman  from  Utah  [Mr. 
Orton];  amendment  No.  9,  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Klug];  amendment  No.  10,  offered  by 
the  gentleman  from  Nebraska  [Mr. 
Christensen]:  and  amendment  No.  11. 
offered  by  the  gentleman  from  New 
Jersey  [Mr.  Zimmer]. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  vote  after 
the  first  such  vote  in  this  series. 

AMENDMENT  OFFERED  BY  MR.  ORTON 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Utah  [Mr.  Orton]  a  recorded  vote 
on  which  further  proceedings  were 
postponed  and  on  which  the  noes  pre- 
vailed by  voice  vote. 

The  Clerk  will  redesignate  the 
amendment. 

The  Clerk  redesignated  the  amend- 
ment. 

The  CHAIRMAN.  A  recorded  vote  has 
been  demanded. 

RECORDED  VOTE 

The  CHAIRMAN.  Those  in  support  of 
the  demand  for  a  recorded  vote  will 
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rise  and  be  counted.  The  Chair  will 
count  all  Members  standing  in  support 
of  the  request  for  a  recorded  vote. 

This  is  the  amendment  offered  by  the 
gentleman  from  Utah  [Mr.  Orton]. 

PARLIAMENTARY  INQUIRY 

Mr.  HOYER.  Mr.  Chairman.  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  HOYER.  Mr.  Chairman,  can  the 
Chair  advise  us  as  to  how  the  vote 
turned  out  on  the  voice  vote? 

The  CHAIRMAN.  The  Chair  said  in 
the  reading  of  the  announcement  that 
the  noes  prevailed  by  a  voice  vote. 

Mr.  HOYER.  I  thank  the  Chair. 

The  CHAIRMAN.  A  recorded  vote  has 
not  yet  been  ordered. 

The  pending  business  before  the  com- 
mittee is  a  request  for  a  recorded  vote. 

PARLIAMENTARY  INQUIRY 

Mr.  HOYER.  Mr.  Chairman,  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  HOYER.  Mr.  Chairman,  I  under- 
stand this  is  not  necessarily  a  par- 
liamentary inquiry.  Was  it  the  amend- 
ment offered  by  the  gentleman  from 
Utah  [Mr.  Orton]? 

The  CHAIRMAN.  Yes.  by  the  gen- 
tleman from  Utah  [Mr.  Orton]. 

EXPRESSING  CONCERN  ON  VOTING  PROCEDURE 

Mr.  HOYER.  Mr.  Chairman,  I  ask 
unanimous  consent  to  speak  out  of 
order  for  1  minute. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Maryland? 

There  was  no  objection. 

Mr.  HOYER.  The  concern  I  have,  I 
would  say  to  the  acting  ranking  mem- 
ber and  the  chairman,  is  that  if  one  of 
our  colleagues  requested  a  vote  and  ex- 
pected that  vote  to  occur  and  is  now  off 
the  floor.  I  think  it  would  be  somewhat 
unfair  of  us  not  to— here  is  the  gen- 
tleman from  Utah  [Mr.  Orton]. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time.  I  know  my  colleagues 
were  glad  to  hear  from  me. 

The  CHAIRMAN.  Any  Member  may 
make  a  point  of  order  that  a  quorum  is 
not  present. 

Mr.  ORTON.  Mr.  Chairman,  I  demand 
a  recorded  vote  on  my  amendment. 
Pending  that,  I  make  a  point  of  order  a 
quorum  is  not  present. 

The  CHAIRMAN.  The  Chair  will 
count  for  a  quorum. 

Mr.  ORTON.  Mr.  Chairman.  I  will 
withdraw  the  point  of  order  and  de- 
mand a  recorded  vote. 

The  CHAIRMAN.  The  Chair  will 
count  for  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  This  will  be  a  15- 
minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  104.  noes  321, 
not  voting  9,  as  follows: 
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[Roll  No.  412) 

AYES— 104 

Abercromble 

HllUard 

Peterson  (MN) 

Andrews 

Holden 

Pickett 

Bachus 

Houghton 

Pomeroy 

Baesler 

Hoyer 

Rahall 

Baldaccl 

Jacobs 

Reed 

Barrett  (Wl) 

Johnson  (SD) 

Richardson 

Becerra 

Johnson.  E.  B. 

Rose 

Bishop 

Kanjorskl 

Sabo 

Borskl 

Kaslch 

Sawyer 

Brewster 

Kennedy  (RI) 

Schroeder 

Browder 

Klldee 

Shays 

Brown  ( FL) 

Kleczka 

Slslsky 

Cardln 

Kllnk 

Skelton 

Clyburn 

LaFalce 

Slaughter 

Condlt 

Lewis  (GA) 

Stenholm 

Coyne 

Lincoln 

Tanner 

Cramer 

Lofgren 

Tau2ln 

Danner 

Luther 

Taylor  (MS) 

Deal 

Maloney 

Thornton 

DeFazlo 

Markey 

Thurman 

DeLauro 

Mascara 

Towns 

Doyle 

McHale 

Vento 

Duncan 

McKlnney 

Vlsclosky 

En^l 

McNulty 

Volkmer 

Eshoo 

Meehan 

Waldholtz 

Farr 

Mfume 

Watt  (NO 

Fatuh 

MiDge 

Watts  (OK) 

Fields  (LA) 

Montgomery 

Waxman 

FogUetU 

Nadler 

Welter 

Frank  (MAI 

Oberslar 

Williams 

Furse 

Orton 

Wyden 

Geren 

Owens 

Wynn 

Gordon 

Pastor 

Yates 

Hayes 

Payne  (VA) 

Zlmmer 

Hefner         • 

Pelosl 
NOES— 321 

I 

Allard 

Collins  (GA) 

Fnnderburk 

Archer 

Collins  (ID 

Gallegly 

Armey 

Collins  (MI) 

Ganske 

Baker  (CA) 

Combest 

Gejdenson 

Baker  (LA) 

Conyers 

Gekas 

Ballen^er 

Cooley 

Gephardt 

Bare  la 

Costello 

Gibbons 

Ban- 

Cox 

Gllchrest 

Barrett  (NE) 

Crane 

GlUmor 

Bartlett 

Crapo 

Oilman 

Barton 

Cremeans 

Gonzalez 

Bass 

Cubln 

Goodlatte 

Bateman 

Cunningham 

Goodllng 

Bellenson 

Davis 

Goss 

Bentsen 

de  la  Garza 

Graham 

Bereuter 

DeLay 

Green 

Berman 

Dellums 

Greenwood 

Bevtll 

Deutsch 

Gunderson 

Bllbray 

Dlaz-Balart 

Gutierrez 

BlUrakls 

Dickey 

Gutknecht 

BUley 

Dicks 

Hall  (OH) 

Blute 

Dingell 

Hall  (TX) 

Boehlerl 

Dixon 

Hamilton 

Boehner 

Doggett 

Hancock 

Bontlla 

Dooley 

Hansen 

Bonlor 

Doollttle 

Harman 

Bono 

Doman 

Hastert 

Boucher 

Dreler 

Hastings  (FL) 

Brown  (CA) 

Dunn 

Hastings  (WA) 

Brown  (OH) 

Durbin 

Hayworth 

Brownback 

Edwards 

Heney 

Bryant  (TN) 

Ehlers 

Helneman 

Bryant  (TX) 

Ehrllch 

Herger 

Bunn 

Emerson 

Hllleary 

Bunnlng 

English 

Hlnchey 

Bun- 

Ensign 

Hobson 

Burton 

Evans 

Hoekstra 

Buyer 

Everett 

Hoke 

Callahan 

Ewlng 

Horn 

Calvert 

Fawell 

Hostettler 

Camp 

Fazio 

Hunter 

Canady 

Fields  (TX) 

Hutchinson 

Castle 

Filner 

Hyde 

Chabot 

Flake 

Inglls 

Chambllss 

Flanagan 

Istook 

Chapman 

Foley 

Jackson-Lee 

Chenoweth 

Forbes 

Jefferson 

CluliteDsen 

Ford 

Johnson  (CT) 

Chrysler 

Fowler 

Johnson.  Sam 

Clay 

Fox 

Johnston 

Clement 

Franks  (CT) 

Jones 

CUoKer 

Franks (NJ) 

Kaptur 

Coble 

Frellnghuysen 

Kelly 

Cobom 

Frtsa 

Kennedy  (MA) 

Coleman 

Frost 

Ktnnelly 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

LaHood 

Lantos 

Largent 

Latham 

LaTouretle 

Lazlo 

Leach 

Levin 

Lewis  (CA) 

Lewis  (KY) 

LIghtfoot 

Llnder 

Llplnskl 

Livingston 

LoBlondo 

Longley 

Lowey 

Lucas 

Manton 

Manzullo 

Martinez 

Martini 

Matsul 

McCarthy 

McCoUum 

McCrery 

McDade 

McDermott 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

Meek 

Menendez 

Metcair 

Meyers 

Mica 

Miller  (CA) 

Miller  (FL) 

Mlneta 

Mink 

Mollnarl 

Mollohan 

Moorhead 

Moran 

Morella 


Ackerman 

Clayton 

Laughlln 


Martha 

Myers 

Myrlck 

Neal 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Obey 

Olver 

Ortiz 

Oxley 

Packard 

Pal  lone 

Paxon 

Payne (NJ) 

Peterson  (FL) 

Petri 

Pombo 

Porter 

Portman 

Poshard 

Pryce 

Quillen 

Quinn 

Radanovlch 

Rams  tad 

Rangel 

Regula 

Reynolds 

Rlffis 

Rivers 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Roukema 

Roybal- Allard 

Royce 

Rush 

Salmon 

Sanders 

Sanford 

Sax  ton 

Schaefer 

Schlff 

Scott 

Seastrand 

Sensenbrenner 

NOT  VOTING— 9 


Shadegg 

Shaw 

Shuster 

Skaggs 

Skeen 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 

Stark 

Steams 

Stockman 

Stokes 

Studds 

Stump 

Stupak 

Talent 

Tate 

Taylor  (NO 

Tejeda 

Thomas 

Thompson 

Thorn berry 

Tlahrt 

Torklldsen 

TorrlcelU 

Traflcant 

Tucker 

Upton 

Velazquez 

Vucanovlch 

Walker 

Walsh 

Wamp 

Ward 

Waters 

Weldon(FL) 

Weldon(PA) 

White 

Whitfield 

Wicker 

Wilson 

Wise 

Wolf 

Woolsey 

Young (AK) 

Young  (FL) 

Zeltff 


Moakley 

Parker 

Scarborough 

D  1430 


Schumer 

Serrano 

Torres 


Mr.  WISE  and  Mr.  MARTINEZ 
changed  their  vote  from  "aye"  to  "no." 

Ms.  ESHOO.  Messrs.  PAYNE  of  Vir- 
ginia, BAESLER.  FARR.  NADLER. 
LEWIS  of  Georgia.  MFUME.  FOGLI- 
ETTA.  CRAMER.  TAYLOR  of  Mis- 
sissippi, OBERSTAR.  KLECZKA,  MAS- 
CARA. SHAYS,  and  TOWNS,  Ms. 
LOFGREN,  and  Messrs.  BORSKI.  TAU- 
ZIN.  BACHUS.  GORDON.  MARKEY, 
SKELTON.  RICHARDSON,  and  LU- 
THER Changed  their  vote  from  "no"  to 
"aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

D  1430 

AMENDMENT  OFFERED  BY  MR.  KLUG 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Wisconsin  [Mr.  Klug]  for  a  re- 
corded vote  on  which  further  proceed- 
ings were  postponed  and  on  which  the 
noes  prevailed  by  voice  vote. 

The  Clerk  will  redesignate  the 
amendment. 

The  Clerk  redesignated  the  amend- 
ment. 


RECORDED  VOTE 

The  CHAIRMAN.  A  recorded  vote  has 
been  demanded. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.   This  will  be  a  5- 
minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  293,  noes  129, 
not  voting  12,  as  follows: 
[Roll  No.  413] 
AYES— 293 


Allard 
Andrews 
Archer 
Armey 
Bachus 
Baker  (CA) 
Baker  (LA) 
Baldaccl 
Ballenger 
Barcla 
Barr 

Barrett  (NE) 
Barrett  (WI) 
Bartlett 
Barton 
Bass 
Bentsen 
Bereuter 
BevlU 
Bllbray 
BlUrakls 
BUley 
Blute 
Boehlert 
Boehner 
Bonllla 
Bono 
Brewster 
Browder 
Brown  (CA) 
Brownback 
Bryant  (TN) 
Bunn 
Bunnlng 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Castle 
Chabot 
Chambllss 
Chapman 
Chenoweth 
Chrlstensen 
Chrysler 
Clement 
Cllnger 
Coble 
Cobum 
Collins  (GA) 
Combest 
Cooley 
Costello 
Cox 

Cramer 
Crane 
Crapo 
Cremeans 
Cubln 

Cunningham 
Danner 
de  la  Garza 
Deal 
DeFazlo 
DeLay 
Deutsch 
Dlaz-Balart 
Dickey 
Doggett 
Dooley 
Doollttle 
Doyle 
Dreler 
Duncan 
Dunn 
Durbin 
Edwards 
Ehlers 


Ehrllch 

Emerson 

English 

Ensign 

Eshoo 

Everett 

Ewlng 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Ford 

Fowler 

Fox 

Frank  (MA) 

Franks  (CT) 

Franks  (NJ) 

Frellnghuysen 

Frisa 

Funderburk 

Furse 

Gallegly 

Ganske 

Gekas 

Geren 

Gllchrest 

GlUmor 

Oilman 

Goodlatte 

Goodllng 

Gordon 

Goss 

Graham 

Greenwood 

Gunderson 

Gutknecht 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hastings  (WA) 

Hayes 

Hayworth 

Hefley 

Helneman 

Herger 

Hllleary 

Hobson 

Hoekstra 

Hoke 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglls 

Istook 

Jacobs 

Johnson  (CT) 

Johnson.  Sam 

Jones 

Kaptur 

Kaslch 

Kelly 

Kim 

King 

Kingston 

Klug 

KnoUenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Lazlo 

Leach 

Levin 


Lewis  (CA) 

Lewis  (KY) 

LIghtfoot 

Lincoln 

Llnder 

Llplnskl 

Livingston 

LoBlondo 

Lofgren 

Longley 

Lucas 

Luther 

Maloney 

Manzullo 

Markey 

Martini 

Mascara 

McCarthy 

.McCoUum 

.McCrery 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

McNulty 

Meehan 

Menendez 

Metcalf 

Meyers 

Mica 

Miller  (CA) 

MUler(FL) 

Mlnge 

Mollnarl 

Montgomery 

Moorhead 

Myrlck 

Neal 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Orton 

Oxley 

Packard 

Pastor 

Paxon 

Payne  (VA) 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Pryce 

Qulnn 

Radanovlch 

Ramstad 

Reed 

Regula 

Richardson 

Rlggs 

Rivers 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roukema 

Royce 

Salmon 

Sanford 

Saxton 

Scarborough 

Schaefer 

Schlff 

8chr(jeder 


Seastrand 

Stenholm 

Walker 

Sensenbrenner 

stockman 

Walsh 

Shadegg 

Stump 

Wamp 

Shaw 

Stupak 

Ward 

Shays 

Talent 

Watts  (OK) 

Shuster 

Tanner 

Weldon  (FL) 

Slslsky 

Tauzln 

Weldon  (PA) 

Skeen 

Taylor  (MS) 

Weller 

Skelton 

Taylor  (NO 

White 

Smith  (MI) 

Thomas 

Whitfield 

Smith  (NJ) 

Thoraberry 

Wicker 

Smith  (TX) 

Tlahrt 

Williams 

Smith  (WA) 

Torklldsen 

Wyden 

Solomon 

Upton 

Young  (FL) 

Souder 

Volkmer 

Zellff 

Spence 

Vucanovlch 

Zlmmer 

Stearns 

Waldholtz 
NOES— 129 

Abercromble 

HaU  (OH) 

Owens 

Baesler 

Hastings  (FL) 

Pallone 

Bateman 

Hefner 

Payne (NJ) 

Becerra 

HlUlard 

Pelosl 

Bellenson 

Hlnchey 

QuIUen 

Berman 

Holden 

Rahall 

Bishop 

Hoyer 

Rangel 

Bonlor 

Jackson-Lee 

Reynolds 

BorskI 

Jefferson 

Rose 

Boucher 

Johnson  (SD) 

Roth 

Brown  (FL) 

Johnson.  E.  B 

Roybal-Allard 

Brown  (OH) 

Johnston 

Rush 

Bryant  (TX) 

Kanjorskl 

Sabo 

Cardln 

Kennedy  (MAl 

Sanders 

Clay 

Kennedy  (RI) 

Sawyer 

Clyburn 

Kennelly 

Scott 

Coleman 

Klldee 

Skaggs 

Collins  (ID 

Kleczka 

Slaughter 

CoUlns  (MI) 

Kllnk 

Spratt 

Conyers 

LaFalce 

Stark 

Coyne 

Lantos 

Stokes 

Davis 

Lewis  (GA) 

Studds 

DeLauro 

Lowey 

Tejeda 

Dellums 

Manton 

Thompson 

Dicks 

Martinez 

Thornton 

Dingell 

Matsul 

Thurman 

Dixon 

McDermott 

Torrlcelll 

Engel 

McHale 

Towns 

Evans 

McKlnney 

Traflcant 

Farr 

Meek 

Tucker 

Fattah 

Mfume 

Velazquez 

Fazio 

MlneU 

Vento 

Fields  (LA) 

Mink 

Vlsclosky 

FUner 

Mollohan 

Waters 

Flake 

Moran 

Watt  (NO 

FogUetta 

Morella 

Waxman 

Frost 

Murtha 

Wilson 

Gejdenson 

Myers 

Wise 

Gephardt 

Nadler 

Wolf 

Gibbons 

Oberstar 

Woolsey 

Gonzalez 

Obey 

Wynn 

Green 

Olver 

Yates 

Gutierrez 

Ortiz 

Young  (AK) 

NOT  VOTING— 12 

Ackerman 

Laughlln 

Schumer 

Clayton 

McDade 

Serrano 

Condlt 

Moakley 

Tate 

Doman 

Parker 

Torres 

The  Clerk 

announced 

the  following 

pair: 
On  this  vote: 

Mr.   Cunningham   for.   with   Mr.   Moakley 

ag-alnst. 

Messrs.  BERMAN,  TEJEDA,  and 
GUTIERREZ  changed  their  vote  from 
"aye"  to  "no." 

Messrs.  DEUTSCH,  EHLERS,  and 
EVERETT  Changed  their  vote  from 
"no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

ANNOUNCEMENT  BY  THE  CHAIRMAN 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  Chair  announces  again  that 
he  will  reduce  to  a  minimum  of  5  min- 
utes the  period  of  time  within  which  a 
vote  by  electronic  device  will  be  taken 
on  each  amendment  on  which  the  chair 
has  postponed  further  proceedings. 


AMENDMENT  OFFERED  BY  MR.  CHRISTENSEN 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  gentleman  from 
Nebraska  [Mr.  Christensen]  for  a  re- 
corded vote  on  which  further  proceed- 
ings were  postponed  and  on  which  the 
noes  prevailed  by  voice  vote. 

The  Clerk  will  redesignate  the 
amendment. 

The  Clerk  redesignated  the  amend- 
ment. 

RECORDED  VOTE 

The  CHAIRMAN.  A  recorded  vote  has 
been  demanded. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  This  will  be  a  5- 
minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  177,  noes  246, 
not  voting  11,  as  follows: 
[Roll  No.  414] 
AYES— 177 


Allard 

Archer 

Armey 

Bachus 

Baker  (CA) 

Baker  (LA) 

Baldaccl 

Ballenger 

Barrett  (WD 

Bartlett 

Barton 

Bass 

Bentsen 

Bllbray 

BUley 

Blute 

Brown  (OH) 

Brownback 

Bryant  (TN) 

Bunn 

Bunnlng 

Burr 

Buyer 

Camp 

Canady 

Cardln 

Castle 

Chabot 

Chenoweth 

Chrlstensen 

Chrysler 

Coble 

Cobum 

Collins  (GA) 

Combest 

Cox 

Cramer 

Crane 

Crapo 

Cremeans 

Cubln 

Danner 

Deal 

Deutsch 

Dlaz-Balart 

Dickey 

Doggett 

Dooley 

Dreler 

Duncan 

Dunn 

English 

Ensign 

Fawell 

Fields  (TX) 

Flanagan 

Forbes 

Fowler 

Franks  (CTT) 


Abercromble 
Andrews 
Baesler 
Barcla 
Ban- 
Barrett  (NE) 


Franks  (NJ) 

Frellnghuysen 

Frlsa 

Funderburk 

Gallegly 

Ganske 

Goodlatte 

Gordon 

Goss 

Graham 

Green 

Gutknecht 

HaU  (TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hastings  (WA) 

Hayworth 

HeHey 

Helneman 

Herger 

HlUearj- 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Hunter 

Hutchinson 

Inglls 

Istook 

Johnson  (CT) 

Johnson  iSD) 

Jones 

Kaslch 

Kelly 

Kennedy  (RI) 

Kim 

Kingston 

Klug 

LaHood 

Largent 

Latham 

Lazlo 

Leach 

Lewis  (KY) 

Lincoln 

LoBlondo 

Longley 

Luther 

Manzullo 

Martini 

McCrery 

McHale 

McHugh 

Mclnnls 

Mcintosh 

NOE&-246 

Bateman 

Becerra 

Bellenson 

Bereuter 

Berman 

Bevlll 


McKeon 

Meehan 

Metcalf 

Mica 

Miller  (FL) 

Mlnge 

Moorhead 

Myrlck 

Nethercutt 

Neumann 

Norwood 

Nussle 

Paxon 

Petri 

Pomeroy 

Portman 

Pryce 

()ulnn 

Ramstad 

Reed 
•Rivers 

Roemer 

Rohrabacher 

Ros-Lehtlnen 

Royce 

Salmon 

Sanford 

Saxton 

Scarborough 

Schaefer 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Smith  (Ml) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Steams 

Stockman 

Stump 

Talent 

Tanner 

Tate 

Taylor  (NO 

Thoraberry 

Tlahrt 

Torklldsen 
'•Upton 

Waldholtz 

Wamp 

Ward 

Weller 

White 

Whitfield 

Zellff 

Zlmmer 


BlUrakls 

Bishop 

Boehlert 

Boehner 

Bonllla 

Bonlor 


Bono 

BorskI 

Boucher 

Brewster 

Browdef 

Brown  (CA) 

Brown  (FL) 

Bryant  (TX) 

Burton 

Callahan 

Calvert 

Chambllss 

Chapman 

Clay 

Cllnger 

Clyburn 

Coleman 

CoUlns  (ID 

Collins  (MI) 

Condlt 

Conyers 

Cooley 

Costello 

Coyne 

Dax-ls  ■  , 

de  la  Garza 

DeFazlo 

DeLauro 

DeLay 

Dellums 

Dicks 

Dingell 

Dixon 

Doollttle 

Doyle 

Durbin 

Edwards 

Ehlers 

Ehrllch 

Emerson 

Encel 

Eshoo 

Evans 

Everett 

Ewlng 

Farr 

Fattab 

Fazio 

Fields  (LA) 

Filner 

Flake 

FogUetta 

Foley 

Ford 

Fox 

Frank  (MA) 

Frost 

Furse 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gllchrest 

GlUmor 

Oilman 

Gonzalez 

Goodllng 

Gunderson 

Gutierrez 

Hall  (OH) 

Hastings  (FL) 

Hayes 

Hefner 

HllUard 

Hlnchey 


Ackerman 
Clayton 
Clement 
Cunningham 


Hobson 

Houghton 

Hoyer 

Hyde 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson.  E.  B 

Johnson.  Sam 

Johnston 

Kanjorskl 

Kaptur 

Kennedy  (MA) 

Kennelly 

Klldee 

King 

Kleczka 

Kllnk 

KnoUenberg 

Kolbe 

LaFalce 

Lantos 

LaTourette 

Levin 

LewU  (CA) 

Lewis  (GA) 

LIghtfoot 

Llnder 

Llplnskl 

Livingston 

Lofgren 

Lowey 

Lucas 

Maloney 

Manton 

Markey 

Martinez 

Mascara 

Matsul 

McCarthy 

McCoUum 

McDade 

McDermott 

McKlnney 

McNulty 

Meek 

Menendez 

Meyers 

Mfume 

Miller  (CA) 

MlneU 

Mink 

Mollnarl 

Mollohan 

Montgomery 

Moran 

Morella 

Murtha 

Myers 

Nadler 

Neal 

Ney 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Oxley 

Packard 

Pallone 

Pastor 

Payne  (NJ) 

Payne (VA) 

Pelosl 

Peterson  (FL) 


Peterson  (MN) 

Pickett 

Pombo 

Porter 

Poshard 

QuIUen 

Radanovlch 

Rahall 

Rangel 

Regula 

Reynolds 

Richardson 

Rlggs 

Roberts 

Rogers 

Rose 

Roth 

Roukema 

Roybal- Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Schlff 

Schroeder 

Schumer 

Scott 

Shuster 

StsUky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (NJ) 

Spence 

Spratt 

Stark 

Stenholm 

Stokes 

Studds 

Stupak 

Tauzln 

Taylor  (MS) 

Tejeda 

Thomas 

Thompson 

Thornton 

Thurman 

Torrlcelll 

Towns 

Traflcant 

Tucker 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Waters 

Watt  (NO 

WatU  (OK) 

Waxman 

Weldon  (FL) 

Weldon  (PA) 

Wicker 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (AK) 

Young  (FL) 


NOT  VOTING— 11 

Dornan  Parker 

Greenwood  Serrano 

Laughlln  Toms 
Moakley 

D  1447 


Mr.  HUNTER  changed  his  vote  from 
"no"  to  "aye." 

Mr.  BROWDER  changed  his  vote 
from  "aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 
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PERSONAL  EXPLANATION 

Mr.  CLEMENT.  Mr.  Chairman,  on  roll  call 
vote  No.  414.  I  was  unavoidably  detained  with 
business  before  the  U.S.  Senate  regarding  Dr. 
Henry  Foster's  nomination.  Had  I  been 
present.  I  would  have  voted  "nay"  on  the 
amendment  offered  by  Representative  Jon 
Christensen. 

a.mendment  offered  by  mr.  zimmer 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  New  Jersey  [Mr.  Zimmer]  for  a  re- 
corded vote  on  which  further  proceed- 
ings were  postponed  and  on  which  the 
noes  prevailed  by  voice  vote. 

The  Clerk  will  redesignate  the 
amendment. 

The  Clerk  redesignated  the  amend- 
ment. 

The  CHAIRMAN.  A  recorded  vote  has 
been  demanded. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  403,  noes  21, 
not  voting  10.  as  follows: 
[Roll  No.  415] 


AYES-^03 

Allart 

Chenoweth 

Fllner 

Andrews 

Christensen 

Flake 

Archer 

Chrysler 

Flanagan 

Armey 

Clement 

FogUetU 

Bach us 

Cllnger 

Foley 

Baesler 

Clybum 

Forbes 

Baker  (CA) 

Coble 

Ford 

Baker  (LA) 

Cobum 

Fowler 

Baldacci 

Coleman 

Fox 

Ballenger 

Collins  iGA) 

Frank  (MA) 

Barcta 

Collins  (IL) 

Franks  (CT) 

Ban- 

Combest 

Franks  iNJ) 

Barrett  (NE) 

Condll 

Frellnghuysen 

Barrett  (WIi 

Cooley 

Frisa 

Bartlett 

Costello 

Frost 

Barton 

Cox 

Funderburk 

Bass 

Coyne 

Furse 

Bateniian 

Cramer 

Callegly 

Becerra 

Crane 

Danske 

Bellenson 

Crapo 

Ueldenson 

Benisen 

Cremeans 

Cekas 

Bereuter 

Cubln 

3ephardt 

Berman 

Cunningham 

Jeren 

Bevlll 

Danner 

Jllchrest 

Btlbray 

Davis 

UlUmor 

BtUrakls 

de  la  Garza 

oilman 

Bishop 

Deal 

Gonzalez 

Bllley 

DeFazIo 

Doodlatte 

Blute 

DeLauro 

doodling 

Boehlert 

DeLay 

Jordon 

Boehner 

Deutsch 

Doss 

Bonllla 

Dlaz-Balan 

Jraham 

Bonlor 

Dickey 

Jreen 

Bono 

Dicks 

Jreenwood 

BorskI 

Doggett 

Junderson 

Boucher 

Dooley 

Jutlenez 

Brewster 

DooUttle 

Gutknecht 

Browder 

Do  man 

Hall  (OH) 

Brown  (CA) 

Doyle 

Hall  (TX) 

Brown  (FL) 

Dreler 

iamllton 

Brown  (OH) 

Duncan 

lancock 

Brown  back 

Dunn 

■Cansen 

Bryant  (TN) 

Durbm 

-tarman 

Bryant  (TX) 

Edwards 

iastert 

Bunn 

Ehlers 

-lastlngs  (WA) 

Bunntng 

Ehrllch 

iayes 

Bun- 

Emerson 

Hayworth 

Burton 

Engel 

Heney 

Buyer 

English 

Hefner 

Callahan 

Ensign 

■lelneman 

Calvert 

Eshoo 

Herger 

Camp 

Evans 

Hllleary 

Canady 

Everett 

Hllllard 

Card  In 

Fan- 

Hlnchey 

Castle 

Fatuh 

lobson 

Chabot 

Fawell 

-loekstra 

Oiambllss 

Fields  (LA) 

Hoke 

Chapman 

Fields  (TX) 

Holden 

Horn 

.Mfume 

Hostetller 

Mica 

Houghton 

.Miller  (CA) 

Hunter 

Miller  (FL) 

Hutchinson 

Mineu 

Hyde 

Minge 

Inglls 

Mink 

Istook 

Mollnart 

Jackson-Lee 

MoUohan 

Jacobs 

Montgomery 

Jefferson 

Moorhead 

Johnson  (SD) 

Morella 

Johnson.  E.  B. 

Murtha 

Johnson.  Sam 

Myers 

Johnston 

Myrick 

Jones 

N'eal 

Kanjorski 

Nethercutt 

Kaptur 

Neumann 

Kaslch 

Ney 

Kelly 

Norwood 

Kennedy  (MA) 

Nussle 

Kennedy  (RI) 

Oberstar 

Kennelly 

Obey 

KUdee 

Olver 

Kim 

Ortiz 

King 

Orton 

Kingston 

Owens 

Kleczka 

Oxley 

Kllnk 

Pal  lone 

Klug 

Pastor 

Knollenberg 

Paxon 

Kolbe 

Payne (NJ) 

LaFalce 

Payne  (VA) 

LaHood 

Pelosl 

Lantos 

Peterson  (FL) 

Largent 

Peterson  (MN) 

Latham 

Petri 

LaTourette 

Pickett 

Lazio 

Pombo 

Leach 

Pomeroy 

Levin 

Porter 

Lewis  (CA) 

Portman 

Lewis  (KY) 

Poshard 

Lightfoot 

Pryce 

Lincoln 

Qulllen 

Llnder 

Qulnn 

LIplnskI 

Radanovlch 

LoBlondo 

Rahall 

Lofgren 

Ramstad 

Longley 

Rangel 

Lowey 

Reed 

Lucas 

Regula 

Luther 

Reynolds 

Maloney 

Richardson 

Man  ton 

Rlggs 

Manzullo 

Rivers 

Markey 

Roberts 

Martinez 

Roemer 

Martini 

Rogers 

Mascara 

Rohrabacher 

Matsul 

Ros-Lehtlnen 

McCarthy 

Rose 

McCoUum 

Roth 

McCrery 

Roukema 

McDade 

Roybal-Allard 

McDermott 

Royce 

McHale 

Rush 

McHugh 

Salmon 

.Vclnnls 

Sanders 

Mcintosh 

Sanford 

.McKeon 

Sawyer 

McKlnney 

Sax ton 

McNulty 

Scarborough 

Meehan 

Schaefer 

Menendez 

Schlff 

Metcalf 

Schroeder 

Meyers 

Schumer 

NOES— 21 


Scott 

Seastrand 

Senscnbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

SIslsky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 

Stark 

Steams 

Stenholm 

Stockman 

Studds 

Stump 

Stupak 

Talent 

Tanner 

Tate 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas 

Thompson 

Thoraberry 

Thurman 

Tlahrt 

Torklldsen 

Torrlcelll 

Traflcant 

Tucker 

Upton 

Velazquez 

Venlo 

Vlsclosky 

Volkmer 

Vucanovich 

Waldholtz 

Walker 

Walsh 

Wamp 

Ward 

Watt  (NO 

WatU(OK) 

Waxman 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whltneld 

Wicker 

Williams 

Wilson 

wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (AK) 

Young  (FL) 

Zellff 

Zimmer 


Ackerman 
Clayton 
Ewing 
Johnson  (CT) 


NOT  VOTING— 10 


Laughlln  Serrano 

Livingston  Torres 

Moakley 
Parker 
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Abercromble 

Fazio 

Nadler 

Clay 

Gibbons 

Packard 

Collins  (MI) 

Hastings  (FL) 

Sabo 

Conyers 

Hoyer 

Stokes 

Dellums 

Lewis  (GA) 

Thornton 

DIngel! 

Meek 

Towns 

Dixon 

Moran 

Waters 

D  1455 


Ms.  McKINNEY  and  Mr.  GEJDEN- 
SON  changed  their  vote  from  "no"  to 
"aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  PORTMAN.  Mr.  Chairman,  I  rise  today 
to  voice  my  support  for  H.R.  1854,  the  legisla- 
tive branch  appropriations  bill  for  fiscal  year 
1996. 

I  strongly  support  the  bold  cuts  to  the  level 
of  funding  provided  in  the  bill  today. 

There  is  nothing  more  important  than  ad- 
dressing the  S4.8  trillion  national  debt,  which 
is  keeping  badly  needed  capital  out  of  the 
hands  of  the  private  sector  of  our  economy, 
the  engine  of  growth  and  job  creation.  And  I 
believe  the  goal  of  deficit  reduction  will  only  be 
met  if  we  lead  by  example  here  in  Congress. 

Today,  we  have  the  opportunity  to  prove  to 
our  constituents  that  we  are  serious  about  ad- 
dressing the  national  debt  by  taking  the  lead 
and  making  cuts  to  our  own  budget.  This  bill 
appropnates  Si. 7  billion  for  the  House  of  Rep- 
resentatives and  other  legislative  branch  oper- 
ations— SI 55  million  less  than  In  fiscal  year 
1995.  This  bill  contains  responsible  cuts,  such 
as  eliminating  the  Joint  Committee  on  Printing 
[JCP],  the  Office  of  Technology  Assessment 
[OTA],  one  House  parking  lot,  complimentary 
Capitol  Historical  Society  calendars,  and  vol- 
umes of  the  U.S.  Code  for  members  of  Con- 
gress. This  bill  provides  for  privatizing  the  flag 
office,  the  House  folding  room,  and  other  sup- 
port offices,  reducing  the  General  Accounting 
Office  budget  by  15  percent,  combining  the  al- 
lowances for  Members'  clerk  hire,  mailing  and 
office  expenses  into  one  account  and  cutting 
House  committee  funding  by  S39  million. 

At  a  time  when  the  House  is  asking  others 
to  make  significant  sacrifices,  we  must  be  re- 
sponsible enough  to  tighten  our  own  belt.  I  will 
vote  for  the  legislative  branch  appropriations 
bill  because  the  House  should  lead  by  exam- 
ple rather  than  give  itself  special  treatment. 

Mr.  CLINGER.  Mr.  Chairman,  I  rise  today  in 
support  of  H.R.  1854,  legislative  branch  appro- 
priations for  fiscal  year  1996.  I  also  rise  to  ap- 
plaud the  efforts  of  the  subcommittee  chair- 
man. Congressman  Ron  Packard,  for  per- 
forming a  superior  job  in  crafting  this  difficult 
bill,  making  truly  difficult  decisions,  and  help- 
ing ensure  that  the  legislative  branch  contrib- 
utes its  share  to  the  Nation's  total  debt  reduc- 
tion. 

I  am  particularly  pleased  with  the  commit- 
tee's successful  efforts  to  find  meaningful  and 
constructive  reductions  in  the  General  Ac- 
counting Oflice  account. 

H.R.  1854  appropriates  S393  million  for  the 
General  Accounting  Office.  That  is  S56  million, 
or  12  percent,  less  than  the  fiscal  year  1995 
appropnation,  and  S80  million  less  than  the 
amount  requested  by  GAO.  The  bill's  appro- 
priation level  will  support  3,947  positions,  a 
15-percent  cut  from   current   staffing   levels. 


This  cut  is  the  first  of  a  2-year  reduction  in 
GAO's  budget,  which  will  reach  a  total  of 
about  25  percent  over  2  years.  If  this  budget 
is  adopted,  GAO  will  have  downsized  by  a 
total  of  35  percent  between  1992  and  1997. 

No  agency  can  sustain  this  level  of  a  reduc- 
tion without  seriously  reevaluating  the  work 
that  it  performs.  I  am  confident  that  Comptrol- 
ler General  Chuck  Bowsher,  Appropriations 
Subcommittee  Chairman  Ron  Packard,  and  I 
will  wori<  hard  to  ensure  that  GAO  takes  re- 
sponsible steps  to  absorb  these  reductions 
while  still  providing  useful  research  and  assist- 
ance to  the  Congress. 

The  committee  report  that  accompanies  this 
bill  calls  on  GAO  to  fully  accomplish  its  core 
mission  while  absorbing  the  reductions  in  their 
budget  both  this  year  and  next.  As  the  chair- 
man of  GAO's  authorizing  committee,  it  is  my 
intention  over  the  coming  months  to  work  with 
the  GAO  staff  to  ensure  that  the  mission  of 
GAO  is  achieved.  In  my  mind,  some  of  the 
most  important  functions  of  the  GAO  is  to  per- 
form financial  management  and  performance 
audits.  The  enactment  of  the  Chief  Financial 
Officers  Act  placed  a  great  burden  on  the 
shoulders  of  GAO  to  help  executive  branch 
agencies  design  and  publish  annual  financial 
reports.  Also,  the  development  of  a  District  of 
Columbia  financial  control  board  will  also  re- 
sult in  a  strain  on  GAO's  resources.  They 
should    continue   their    hard    work    in   these 

areas. 

At  the  same  time,  GAO  should  continue  to 
support  the  activities  of  congressional  commit- 
tees. I  am  confident  that  they  will  continue  to 
do  just  that  in  the  same  professional  manner 
that  we  have  seen  in  the  past.  GAO  has  per- 
formed yeomen's  service  for  the  Government 
Reform  and  Oversight  Committee  dunng  the 
past  several  months  and  I  look  forward  to  con- 
tinuing that  relationship  with  them. 

Again,  I  applaud  the  efforts  of  Chairman 
Packard  and  encourage  the  adoption  of  this 
bill. 

Mr.  PORTMAN.  Mr.  Chairman,  I  rise  today 
to  offer  the  Clinger-Portman-Condit-Davis 
amendment  to  the  legislative  branch  appro- 
priations bill.  Our  amendment  is  fiscally  re- 
sponsible and  is  vital  to  the  mission  of  the  Un- 
funded Mandates  Reform  Act  of  1995.  In  fact, 
our  amendment  is  endorsed  by  many  of  the 
same  groups  that  supported  the  unfunded 
mandates  bill  eariier  this  year,  including  the 
U.S.  Chamber  of  Commerce,  National  Gov- 
ernors' Association,  National  Conference  of 
State  Legislatures,  National  Association  of 
Counties,  and  the  National  League  of  Cities. 
The  amendment  would  add  Sl.l  million  to 
CBO's  budget,  the  funding  it  needs  to  comply 
with  S.  1,  the  unfunded  mandates  bill  that  was 
signed  into  law  in  March.  As  you  know,  the 
House  approved  this  Contract  With  America 
bill  by  a  strong  vote  of  394-28,  and  the  Sen- 
ate did  as  well,  91-9. 

The  amendment's  appropriation  of  31.1  mil- 
lion to  the  CBO  is  far  below  the  S4.5  million 
the  House  authorized  earlier  this  year  in  S.  1. 
In  fact,  it  is  only  26  percent  of  the  amount 
we've  already  authorized  for  CBO  by  the  un- 
funded mandates  law. 

As  you  may  remember,  under  the  unfunded 
mandates  bill,  CBO  has  a  number  of  critical 
and  new  responsibilities  starting  January  1, 
1996.  First,  CBO  is  required  to  analyze  all 
new   reported   legislation   containing   Federal 


mandates  and  to  prepare  cost  estimates  for 
bills  that  impose  mandates  on  State  and  local 
governments  costing  more  than  S50  million  in 
any  year.  CBO  has  to  perlorm  a  similar  analy- 
sis for  bills  that  impose  mandates  on  the  pri- 
vate sector  costing  more  than  3100  million.  Al- 
though CBO  does  analyze  intergovernmental 
mandates  costing  more  than  S200  million  now, 
the  new  law  has  greatly  increased  its  work- 
load. These  are  complicated  analyses,  requir- 
ing CBO  to  perform  a  number  of  complex  new 

tasks. 

CBO  has  identified  a  number  of  new  chal- 
lenges it  will  be  facing  as  it  calculates  the 
(»sts  of  mandates.  Specifically,  Dr.  June 
O'Neill,  Director  of  the  CBO,  has  identified 
that:  First,  legislation  often  lacks  the  detailed 
information  needed  to  project  future  impacts  at 
the  time  a  bill  is  considered;  second,  the  ef- 
fects of  legislation  may  vary  greatly  among  lo- 
calities, making  it  difficult  to  quantify  nation- 
wide costs;  third,  obtaining  accurate  informa- 
tion from  State,  local,  and  tribal  officials  will  be 
difficult  and  time  consuming;  fourth,  obtaining 
information  from  private-sector  parties  will  be 
difficult  and  time  consuming  since  the  informa- 
tion may  not  be  readily  available  and  is  often 
considered  to  be  confidential. 

To  make  accurate  cost  estimates,  CBO 
needs  these  additional  resources  to  address 
these  problems.  Specifically,  these  resources 
will  need  to  be  focused  on  covering  the  costs 
of:  First,  consulting  extensively  with  the  rel- 
evant Federal  agency  to  define  the  range  of 
alternatives  that  are  likely  to  be  considered  in 
issuing  regulations;  second,  collecting  informa- 
tion early  in  the  legislative  prcx:ess  from  a 
broad  sample  of  State,  localities,  and  tribes, 
as  well  as  from  the  private  sector  and  individ- 
uals; third,  consulting  with  experts  to  identify 
techniques  that  will  Improve  CBO's  ability  to 
provide  accurate  estimates  of  nationwide  costs 
based  on  a  limited  sample  of  States,  localities, 
tnbes,  businesses,  and  individuals;  fourth, 
consulting  directly  with  as  many  States,  local, 
and  tribal  officials  as  possible,  as  well  as  rep- 
resentatives from  business  and  citizen  groups. 

CBO  estimates  that  it  needs  25  new  full- 
time  employees  to  conduct  the  cost  analyses 
required  by  the  unfunded  mandates  bill.  The 
office  intends  to  create  a  new  intergovern- 
mental mandate  unit  in  the  Budget  Analysis 
Division  that  will  prepare  cost  statements  and 
studies  of  intergovernmental  mandates,  as 
well  as  work  with  committees  and  State  and 
local  governments-— 15  people  would  be  as- 
signed to  the  program  divisions  for  preparing 
private-sector    mandate    cost    estimates    and 

studies. 

In  addition  to  new  analytic  difficulties,  the 
quantity  of  estimates  required  by  CBO  will 
likely  be  burdensome.  Dr.  O'Neill  estimates 
that  the  private  sector  analyses — a  provision 
in  the  law  that  is  strongly  supported  by  many 
Members  of  Congress — alone  could  require 
CBO  to  analyze  approximately  10  to  15  per- 
cent of  all  reported  bills.  I  expect  the  number 
of  analyses  required  for  State  and  local  gov- 
ernmental mandates  will  be  even  higher.  The 
bottom  line  is  that  S.  1  increased  significantly 
CBO's  volume  of  work. 

CBO  has  identified  another  issue  that  justi- 
fies this  additional  appropriation  to  its  budget. 
In  the  case  of  both  intergovernmental  and  pn- 
vate  sector  mandates,  CBO  has  determined 
that  it  will  take  nearly  as  much  analysis  to  esti- 


mate whether  or  not  a  bill  exceeds  the  thresh- 
old as  It  does  to  provide  a  full  cost  analysis 
when  the  threshold  is  exceeded.  A  statement 
by  Dr.  O'Neill  reinforces  this  point:  ".  .  .  all 
bills  that  are  deemed  to  have  a  mandate  will 
exert  considerable  pressure  on  CBO's  re- 
sources, even  when  the  analysis  does  not  re- 
sult in  a  detailed  cost  statement." 

If  CBO  fails  to  complete  these  analyses,  the 
consequences  to  the  legislative  process  could 
be  severe.  Because  the  unfunded  mandates 
law  establishes  a  new  point  of  order  against 
the  consideration  of  legislation  for  which  a 
CBO  cost  estimate  is  not  printed  in  the  com- 
mittee report  or  in  the  Congressional 
Record,  points  of  order  could  potentially  be 
raised  against  scores  of  bills.  This  could  sig- 
nificantly complicate  and  slow  down  the  legis- 
lative process. 

In  addition,  a  provision  in  the  bill  allows  for 
a  waiver  of  CBO's  requirement  if  an  analysis 
is  not  feasible,  although  a  point  of  order  would 
remain  in  effect.  Without  the  CBO  analysis, 
the  unfunded  mandates  law  would  be  mean- 
ingless. 1  view  the  new  cost  information  as  the 
linchpin  to  the  improved  accxjuntability  the  leg- 
islation is  intended  to  establish.  Without  the 
CBO  analysis.  Members  would  be  voting  on 
legislation  in  the  dark,  without  any  clear  knowl- 
edge of  the  burdens  they  are  imposing  on 
State  and  lcx:al  governments  or  the  private 
sector.  Those  394  Members  of  the  House 
agreed  that  we  should  end  the  practrce  of 
mandating  blindly.  Providing  CBO  the  tools  it 
needs  will  help  to  eliminate  this  problem,  by 
giving  Members  the  information  we  all  must 
have  to  legislate  responsibly.  Also,  because  S. 
1  obligates  committees  to  identity  sources  of 
funding  to  cover  the  costs  of  intergovern- 
mental mandates,  committees  will  need  the 
CBO  information  to  do  their  jobs.  Last  year 
alone,  it  Is  estimated  that  we  sent  billions  of 
dollars  worth  of  mandates  to  State  and  kjcal 
governments.  Spending  S1.1  million  up  front  to 
curb  the  practice  makes  sense.  To  do  other- 
wise would  be  penny-wise  and  pound-fcxDlish. 

1  understand  that  the  Appropriations  Com- 
mittee expresses  concerns  about  the  addi- 
tional duties  given  to  CBO  by  the  unfunded 
mandates  law,  but  it  suggested  that  DBO  shift 
its  resources  to  cover  the  new  responsibilities. 
Having  talked  to  CBO  and  looked  at  these 
new  responsibilities,  1  believe  that  a  mere 
shifting  of  CBO  pnonties  will  not  free  up 
enough  money  to  cover  the  costs  of  these 
analyses.  We  should  not  place  an  unfunded 
mandate  on  the  very  agency  helping  us  to  end 

this  practice. 

This  amendment  is  a  mcxlest  and  respon- 
sible request  for  funding  that  CBO  needs.  The 
$1.1  million  is  fully  paid  for  by  offsetting  cuts 
in  the  legislative  branch  appropriations  bill. 
The  offset  is  to  a  part  of  the  Library  of  Con- 
gress budget,  specifically  targeted  to  eliminate 
funding  for  the  American  Folklife  Center, 
which  was  not  authorized.  We  believe  this  is 
a  reasonable  cut.  The  Appropnations  Commit- 
tee report  on  this  item  cates  that  "there  is 
ample  precedence  for  the  Library  to  raise  pn- 
vate  funding  for  the  American  Folklife  Center." 

I  urge  my  colleagues  to  join  me  in  support- 
ing this  amendment.  It  will  allow  for  the  suc- 
cessful implementation  of  the  unfunded  man- 
dates bill.  CBO  analyses  of  mandates  on 
State  and  local  governments,  as  well  as  the 
private  secrtor,  are  the  heart  of  the  unfunded 
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mandates  bill — a  law  that  is  designed  to  en- 
sure Congress  has  cost  information,  has  a 
separate  debate  on  whether  and  how  to  fund 
mandates  and  is  accountable  before  it  ever 
mandates  again.  Without  providing  the  addi- 
tional appropnation,  we  will  also  be  sending 
ttie  message  that  we  are  not  senous  about 
giving  our  State  and  local  partners  the  relief 
they  need.  Let's  keep  our  promise  and  support 
this  amendment.  If  you  supported  the  Un- 
funded Mandate  Reform  Act  of  1995  and  be- 
lieve in  it,  you  should  vote  "yes"  on  this 
amendment. 

Mr.  LUTHER.  Mr.  Chairman,  I  nse  in  strong 
support  of  Mr.  Castle's  proposal  to  cut  our  of- 
ficial mail  allowances  by  S4.6  million.  I  ran  for 
Congress  with  the  promise  that  I  would  work 
to  reform  the  franked  mail  system,  and  I  in- 
tend to  vote  accordingly. 

Consider  these  facts:  First,  Members  of 
Congress  sent  about  267  million  pieces  of 
mail  in  1994,  that's  six  times  more  mail  than 
was  received;  second,  during  the  last  election 
cyde,  House  incumbents  spent  more  on 
franked  mail  than  House  challengers  raised; 
and  third,  spending  on  franked  mail  doubles  in 
election  years. 

I  do  believe  that  it  is  important  for  Members 
to  keep  in  touch  with  their  constituents.  Mem- 
bers of  Congress  must  make  the  attempt  to 
listen  and  seek  the  input  of  constituents  on  im- 
portant pending  issues.  I  also  believe  that  it  is 
important  for  Members  to  let  their  constituents 
know  about  town  meetings,  listening  sessions, 
and  other  opportunities  to  contact  their  Mem- 
bers of  Cor^ess.  However,  I  do  not  believe 
that  Memljers  should  be  using  the  franked 
mail  as  a  campaign  advantage.  A  limited  frank 
budget  will  result  in  responsible  communica- 
tkjos  from  Members  to  their  constituents. 

The  Castle  proposal  freezes  the  franking  al- 
towance  at  19^94  levels  by  cutting  S4.6  million 
from  Members'  representational  atowances. 
That  represents  a  reduction  of  13  percent  in 
addition  to  the  roughly  30-percent  cut  of  ear- 
lier this  year. 

The  Castle  proposal  enjoys  bipartisan  sup- 
port. 

Those  Members  who  are  firmly  committed 
to  reforming  Congress  and  reducing  the  budg- 
et deficit  will  vote  "yes"  on  this  proposal. 

Mr.  FAZIO.  Mr.  Chairman,  this  is  a  particu- 
larly Ill-considered  amendment  offered  today 
by  the  gentleman  from  Wisconsin,  [Mr.  Klug), 
and  I  oppose  it  strongly.  It  gives  little  thought 
to  the  reductions  to  the  Government  Pnnting 
Office  already  contained  in  the  bill  or  the  sig- 
nificant reductions  to  GPO  over  many  years 
due  to  Its  modernization  efforts.  Let  me  de- 
scribe those  efforts  for  my  colleagues. 

In  1975,  GPO  had  8,500  fulf-time  equiva- 
lents, or  FTE's.  The  committee-mandated  level 
of  3,900  FTE's  means  GPO  has  reduced  its 
staff  by  over  50  percent  since  that  time. 

In  just  the  past  2  years — since  February 
1993— total  GPO  emptoyment  has  fallen  by  13 
percent.  FTE's  have  been  reduced  from  4,893 
to  4,250,  a  reduction  of  646  positions  at  a  cost 
savings  of  S32  million.  During  those  2  years 
and  based  on  the  retirement  irKentive  pro- 
gram, which  was  authorized  by  law,  357  posi- 
tions, pnmarily  managers  and  supervisors. 
were  eliminated  representing  about  7  percent 
of  GPO's  work  force. 

GPO's  authonzed  level  has  been  reduced  in 
this  bill  from  4,293  FTE's  to  3,900  FTE's.  In 


addition,  GPO  has  typically  employed  fewer 
FTE's  than  authorized  by  law.  For  example,  in 
fiscal  year  1994,  GPO  utilized  4,364  FTE's 
compared  with  an  authonzed  level  of  4,493.  In 
the  current  fiscal  year,  1995,  GPO  Is  utilizing 
4,250  FTE's  compared  with  an  authorized 
level  of  4,293,  and  their  objective  is  to  reduce 
FTE's  further  in  this  fiscal  year— to  4,200. 

Cleariy,  the  trend  over  many  years  has 
been  to  reduce  emptoyees  at  GPO,  to  take 
advantage  of  modern  equipment,  to  bring 
management-to-employee  ratkjs  into  equality 
with  those  throughout  the  Government,  and  to 
use  even  fewer  FTE's  than  authonzed  by  law. 

This  amendment  offers  absolutely  no  guid- 
ance as  to  where  a  350-employee  reduction 
would  come  from.  GPO's  core  printing  and 
binding  function — which  utilizes  the  vast  ma- 
jority of  FTE's — coukj  be  affected  adversely. 

Perhaps  more  important,  an  amendment  of 
this  nature  sends  a  terrible  message  to  an  im- 
portant agency  and  to  the  employees  who 
would  be  affected.  It  sends  the  message  that 
no  matter  what  strides  GPO  makes  in 
downsizing,  we  will  never  consider  it  enough. 
No  matter  what  type  of  planning  they  start  to 
undertake  for  cost-effective  long-term 
downsizing,  we  will  always  throw  another 
curve  at  them. 

There  are  Si 55  million  of  cuts  in  this  bill, 
and  GPO  has  already  been  dealt  its  fair  share 
of  cuts  as  we  seek  to  reduce  the  legislative 
branch.  Let's  leave  GPO  alone.  I  urge  a  "no" 
vote  on  the  Klug  amendment. 

Mr.  FAZIO.  Mr.  Chairman,  I  nse  in  opposi- 
tion to  the  Chnstensen  amendment.  During 
the  13  years  that  I've  managed  the  legislative 
appropriations  txll,  I  can't  count  the  number  of 
times  we  have  dealt  with  an  amendment  to  cut 
elevator  operators. 

As  a  newcomer  to  our  body,  the  gentleman 
from  Nebraska,  Mr.  Chnstensen,  lacks  the 
perspective  on  this  issue  that  many  of  his 
more  senior  colleagues  enjoy.  The  fact  is, 
over  the  last  dozen  years  or  so.  the  House 
has  cut  elevator  operators  from  a  level  of  150 
to  just  22  today.  Twelve  of  these  operatofs 
work  in  the  Capitol,  10  work  in  House  buiW- 
ings.  The  average  salary  of  these  full-time  em- 
ployees is  below  $20,000. 

Over  the  years,  the  Architect  regularly  has 
requested  funds  to  modernize  elevators.  Be- 
cause the  committee  has  worked  to  make 
these  funds  available,  and  because  this  mod- 
ernization has  been  carried  out  in  many  areas, 
we  have  been  able  to  reduce  the  number  of 
elevator  operators  dramatically.  The  fact  is,  we 
employ  a  minimum  numtDer  now,  and  we  use 
them  where  Member  traffic  and  traffic  from  our 
visitors  is  heaviest,  essentially  only  where  it  is 
absolutely  necessary  to  expedite  Members 
getting  to  votes. 

I  also  thir»k  the  gentleman  forgets  that  these 
loyal  employees  are  some  of  the  best  good- 
will ambassadors  in  the  House,  responding 
tirelessly  to  thousand  of  questions  from  our 
visiting  constituents  each  year  and  helping  our 
visitors  through  the  Capitol's  bewildenng  and 
sprawling  complex. 

The  events  of  yesterday  dramatically  point 
out  the  difference  that  a  few  seconds  can 
make  in  whether  Members  will  get  to  the 
Chamber  successfully  to  represent  their  con- 
stituents on  the  important  bills  and  amend- 
ments we  vote  on  daily.  As  the  RepuWk^n 
leadership  insists  on  a  17-minute  time  frame 


for  votes  in  order  to  expedite  the  business  of 
the  House,  punctuality  will  remain  very  impor- 
tant. 

I  strongly  oppose  the  gentleman's  amend- 
ment, and  I  urge  my  colleagues  to  let  their 
common  sense  overcome  this  crude  attempt 
to  engage  in  the  politics  of  sound-bites  and 
political  expediency. 

Mr.  FAZIO.  Mr.  Chairman,  during  consider- 
ation of  this  bill,  we  are  fortunate  that  the 
House  will  have  two  good  amendments  to 
conskJer  regarding  what  I  consider  to  be  one 
of  the  most  ill-considered  cuts  in  the  bill — the 
elimination  of  the  Office  of  Technology  As- 
sessment [OTA]. 

At  a  time  when  the  Speaker  talks  constantly 
about  the  cyber-Congress  and  bnnging  this 
Congress  into  the  space  age  of  modern  com- 
munication and  the  effective  use  of  tech- 
nology, one  of  the  first  steps  as  we  take  up 
this  year's  13  annual  appropriations  bills  is  to 
eliminate  the  very  agency — OTA — which  gives 
Congress  an  independent  capacity  to  analyze 
complex  and  technical  issues. 

My  personal  preference  is  that  we  simply  re- 
store OTA  in  its  present  form.  My  amendment 
does  include  a  reduced  funding  level  for  OTA 
of  15  percent,  in  keeping  with  the  cut  applied 
to  the  General  Accounting  Office  and  other  re- 
ductions in  the  bill.  Certainly,  OTA  should  not 
be  immune  to  legislative  downsizing. 

However,  I  also  think  our  colleague,  Amo 
HOUGHTON,  has  offered  a  thoughtful  amend- 
ment that  would  essentially  atxjiish  OTA  but 
hold  on  to  its  core  function  and  its  core  staff 
by  moving  them  to  become  a  new  component 
of  Congressional  Research  Service.  I  think 
this  approach  has  much  to  commend  it.  In 
fact.  10  percent  of  OTA's  annual  budget  goes 
to  pay  for  its  leased  space.  If  we  could  just 
move  OTA  into  a  Federal  office  building  like 
House  Annex  No.  2  or  another  appropriate 
Federal  facility,  we  could  recoup  that  cost  as 
well  as  a  number  of  administrative  costs  asso- 
ciated with  maintaining  OTA's  facilities. 

Although  I  would  prefer  to  leave  OTA  alone, 
the  Houghton  amendment,  making  a  32-per- 
cent cut  in  OTA's  regular  budget,  is  probably 
the  best  long-range  solution  for  retaining 
OTA's  important  mission  white  allowing  it  to  be 
carried  on  as  cost-effectively  as  possible  in 
keeping  with  overall  legislative  branch  reduc- 
tkjns.  I  intend  to  support  his  approach. 

For  my  colleagues  who  may  not  be  as  famil- 
iar with  OTA  as  some  of  their  seniors,  perhaps 
an  introduction  is  necessary.  OTA  is  a  biparti- 
san organization  analyzing  science  and  tech- 
nology issues  in  depth  for  Congress,  primarily 
for  House  and  Senate  committees. 

OTA  is  a  bipartisan  organization.  For  exam- 
ple, last  year,  OTA  issued  21  major  reports, 
and  85  percent  of  them  were  requested  on  a 
bipartisan  basis.  The  reports  are  begun  only 
after  OTA's  congressional  governing  board, 
which  has  an  equal  number  of  Republicans 
and  Democrats,  gives  the  green  light  to  pro- 
ceed. The  Board  also  reviews  all  reports  for 
bias  before  they  are  released. 

Although  OTA  is  a  small  agency  with  only 
143  full-time  employees  and  an  annual  budget 
for  fiscal  year  1995  of  about  S22  millkin.  we 
get  a  tremendous  bang  for  our  buck  because 
OTA  draws  on  the  expertise  of  over  5,000  out- 
side-the-beltway  specialists  from  industry,  aca- 
demia,  and  other  institutions  each  year  in  con- 
tributing to  its  reports  and  its  policy  rec- 
ommendations. 
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OTA  is  a  lean,  cost-effective  organization. 
Since  1993,  OTA  voluntarily  has  reduced  its 
middle  and  senior  management  by  almost  40 
percent.  OTA  relies  wherever  possible  on  the 
use  of  temporary  expert  technical  staff  to 
avoid  adding  to  its  spartan  number  of  full-time 

eniployees. 

The  most  important  thing  to  know  about 
OTA  is  that  it  saves  taxpayer  dollars.  Again 
and  again,  OTA  analyses  have  been  the  basis 
for  wise  policy  decisions  as  Congress  formu- 
lates legislation.  Here  are  just  a  few  examples: 

First,  OTA's  reports  on  health  care  services 
have  saved  taxpayers  billions  by  analyzing 
which  medical  treatments  are  cost-effective  for 
inclusion  under  Medicare  and  which  are  not. 

Second,  OTA's  study  of  the  computers  at 
the  Social  Security  Administration  last  year 
saved  an  estimated  S368  million. 

Third,  OTA's  cautions  about  the  Synthetic 
Fuels  Corporation  saved  an  estimated  S60  bil- 
lion in  spending  for  energy  research. 

Fourth,  OTA's  study  of  technologies  per- 
mitted FAA  to  choose  the  most  cost-effective 
explosion  detection  device  standards  for  air- 
lins  sdfctv 

Fifth,  OTA's  recommendations  concerning 
the  electric  power  industry  contributed  greatly 
to  deregulation  of  the  electric  power  industry 
as  part  of  the  Energy  Policy  Act  of  1992. 

In  the  past  few  days,  we  have  each  re- 
ceived several  impressive  bipartisan  Dear  Col- 
league letters  that  tell  at>out  the  special  role 
played  by  OTA.  Curt  Weldon  and  John 
Spratt,  the -chair  and  ranking  member  of  the 
Military  Research  and  Development  Sub- 
committee of  the  National  Security  Committee 
respectively,  told  us  how,  in  response  to  the 
bombing  in  Oklahoma  City,  they  had  occasion 
to  draw  on  OTA's  work  about  countering  ter- 
rorism. They  said  their  committee  has  drawn 
on  OTA  wori<  on  such  topics  as  the  former  So- 
viet Union  and  proliferation,  preserving  a  ro- 
bust defense  technology  and  industrial  base, 
and  evaluating  the  potential  for  using  a  dual- 
use  strategy  to  meet  defense  needs.  Weldon 
and  Spratt  concluded  by  saying.  "The  type  of 
work  they  perform  is  just  not  available  from 

other  congressional  agencies." 

John  Dingell  and  Jim  McDermott  told  us 
of  OTA's  importance  in  evaluating  Medicare. 
rural  health  care,  pharmaceutical  research  and 
development,  and  tough  issues  like  defensive 
medicine  and  medical  malpractice,  unconven- 
tional cancer  treatments,  forensic  DNA  testing, 
and  other  very  technical  issues  related  to 
health.  "Time  and  time  again,"  they  said, 
"OTA  reports  have  provided  the  timely  infor- 
mation necessary  for  Congress  to  make  good 
policy  decisions  to  spend  federal  health  care 

dollars  well." 

Mike  Oxley,  chair  of  the  Commerce  Com- 
mittee's Subcommittee  on  Commerce,  Trade, 
and  Hazardous  Matenals.  and  Rick  Boucher, 
a  Democratic  member  of  that  subcommittee, 
brought  our  attention  to  OTA's  work  on  envi- 
ronment issues  before  their  subcommittee  In- 
cluding Supertund,  nuclear  contamination  in 
the  Arctic  Ocean,  alternatives  to  incineration 
for  cleaning  up  selected  Supertund  sites,  and 

new  biological  pesticides. 

A  letter  from  our  colleague  George  Brown, 
the  former  chairman  of  the  Science  Commit- 
tee, and  others  cited  a  small  sample  of  the 
leaders  from  business  and  industry,  science 
and  academic  who  believe  the  committee 
made  a  mistake  in  trying  to  eliminate  OTA. 
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Leaders  from  business  and  industry  endors- 
ing OTA  include  Norman  Augustine,  the  presi- 
dent of  Lockheed-Martin;  David  Potter,  former 
vice  chairman  of  General  Motors  Corp.;  Doug 
Decker  of  Johnston  Controls;  Robert  Klimish, 
vice  president  of  the  American  Automobile 
Manufacturers  Association;  John  Seely  Brown 
from  the  Xerox  Palo  Alto  Research  Center; 
Michel  T.  Halbouty,  president  of  America's 
largest  independent  oil  company;  David  Hale, 
chief  economist  for  Kemper  Financial  Serv- 
ices; Mitch  Kapor.  chairman,  of  ON  Tech- 
nologies Inc.  and  the  inventor  of  Lotus  1-2-3; 
John  Dietxjld  of  the  Diebold  Institute  for  Public 
Policy  Studies,  Inc.;  Brooks  Ragen.  chairman 
and  CEO  of  Ragen  McKenzie;  and  Jim  Christy 
from  TRW. 

Scientists  and  academics  endorsing  OTA  in- 
clude Sally  Ride.  America's  first  woman  astro- 
naut; Guy  Stever,  Science  Advisor  to  Presi- 
dents Ford  and  Carter;  Ed  David,  Science  Ad- 
visor to  President  Nixon;  Charies  Vest,  presi- 
dent of  Massachusetts  Institute  of  Technology; 
Jim  Hunt,  former  chancellor  of  the  University 
of  Tennessee  Medical  Center;  Harold  Brown, 
former  president  of  Caltech  and  former  Sec- 
retary of  Defense  under  President  Carter; 
Robert  Frosch  of  the  Kennedy  School  of  Gov- 
ernment at  Harvard  University;  Granger  Mor- 
gan and  Marvin  Sirbu  from  Carnegie-Mellon 
University;  Daniel  Bell  of  the  American  Acad- 
emy of  Arts  &  Sciences;  George  Connick. 
president  of  the  Education  Network  at  the  Uni- 
versity of  Maine;  John  Dutton,  Dean  of  Earth 
Sciences  at  Pennsylvania  State  University; 
Rosemary  Stevens  of  the  University  of  Penn- 
sylvania; Chase  Peterson,  president  emeritus 
of  the  University  of  Utah;  Max  Lennon,  past 
president  of  Clemson  University;  Alvin  L.  Aim 
of  Science  Applications  International  Inc. 

Other  supporters  include  our  most  eminent 
scientific  organizations:  the  American  Associa- 
tion for  the  Advance  of  Science;  the  National 
Academy  of  Sciences;  the  Federation  of 
American  Scientists;  the  American  Physical 
Society;  the  American  Association  of  Medical 
Colleges;  and  American  Psychological  Asso- 
ciation. 

The  Dear  Colleague  letter  pointed  out  that 
technology  offices  modeled  after  OTA  have 
been  established  by  the  parliaments  of  Eng- 
land, France,  Germany,  the  Netheriands,  and 
the  European  Commission.  Clearly,  OTA  has 
a  national  and  international  reputation  for  ex- 
cellence. 

Coming  from  a  State  where  agriculture  is  of 
pre-eminent  importance,  I  am  struck  by  the 
number  of  important  analyses  OTA  has  pro- 
vided in  the  agnculture  area,  a  policy  area 
where  one  might  not  normally  think  of  complex 
or  highly  technical  issues.  For  neariy  20  years, 
OTA  has  provided  exceptional  support  on  agn- 
culture technology  and  policy  to  Congress.  As 
we  begin  the  Farm  Bill  debate  this  year,  we 
are  already  armed  with  a  major,  new  assess- 
ment from  the  agency— "Agriculture,  Trade 
and  the  Environment" — which  presents  sev- 
eral ways  to  achieve  trade  growth  and  envi- 
ronmental quality  in  complementary  fashion. 

OTA  is  completing  another  study  using  the 
best  scientific  expertise  available  in  the  coun- 
try to  identify  agriculture's  environmental  prior- 
ities for  better  targeting  of  the  Conservation 
Reserve  Program  and  others  under  continuing 
budget  stress.  In  a  second  study,  OTA  is  as- 
sessing ways  that  agrk:ultural  research  can 
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generate  new  technologies  at  a  faster  pace, 
so  as  to  ensure  continued  growth  in  trade 
while  still  meeting  environmental,  food  safety, 
and  public  health  goals.  Another  assessment 
now  underway  examines  the  roles  biologically 
based  pest  controlled  technologies  can  play  in 
reducing  the  nsk  and  use  of  pesticides  while 
maintaining  competitiveness.  This  subject  af- 
fects several  farm  bill  titles,  including  research, 
technology  transfer,  and  land  management. 

In  closing.  I'll  emphasize  several  points. 
First,  it  is  imperative  that  Congress  retain  an 
independent  analytical  function.  We  don't  want 
to  rely  on  executive  branch  agencies. 

Second,  OTA's  work  cannot  be  picked  up 
adequately  by  GAO  or  CRS.  virhich  focus  on 
entirely  different  types  of  studies.  The  idea 
that  OTA's  work  somehow  could  be  contracted 
out  is  also  unworkable.  We  would  either  be 
beholden  to  organizations  supplying  studies 
slanted  to  their  own  interests,  or  if  we  were 
willing  to  pay  top  dollar  for  the  type  of  tong- 
range  studies  OTA  now  undertakes,  we  would 
lose  the  important  capacity  inherent  in  an  es- 
tablished professional  staff  to  give  testimony 
or  to  assist  with  legislative  proposals  some- 
times years  after  the  studies  have  t>een  com- 
pleted. 

Third,  policy  questions  are  inaeasingly  com- 
plex and  technical.  Environmental  nsk  assess- 
ment and  telecommunications  are  just  two  ex- 
amples of  complicated  policy  issues  that  con- 
front Congress  this  year.  Our  colleagues  have 
pointed  out  many  others  in  the  areas  of  na- 
tional security,  health,  agriculture,  and  the  en- 
vironment. We  make  important  policy  choices 
every  day.  and  we  need  OTA  to  help  us  sort 
out  fact  from  fiction. 

I  ask  my  colleagues  to  support  the  Fazio 
and  the  Houghton  amendments  to  restore 
OTA  and  to  hold  on  to  the  important  mission 
of  this  agency  in  support  of  our  congressional 
decision-making. 

Mr.  FAZIO.  Mr.  Chairman,  the  rule  for  this 
bill  is  frequently  controversial  because  the  pro- 
visions of  the  legislative  appropriations  bill  af- 
fect our  personal  offices,  our  committees,  and 
the  offices  and  people  supporting  this  institu- 
tion. We  all  have  personal  knowledge  of  much 
of  the  subject  matter,  but  there  are  many  dif- 
ferent perspectives  about  the  standards  we 
should  be  setting  for  ourselves  and  the  way 
we  should  be  administenng  the  House.  Those 
perspectives  ensure  controversy,  and  as  the 
floor  manager  of  the  legislative  appropriations 
bill  for  the  last  13  years,  I've  managed  my 
share  of  them.  That  honor  now  falls  to  my 
good  friend.  Ron  Packard,  as  the  new  chair- 
man of  the  Legislative  Appropriations  Sut>- 
committee. 

This  year  33  amendments  were  offered  to 
the  Rules  Committee — however,  only  1 1  were 
accepted. 

The  structure  of  this  rule  stands  in  stark 
contrast  to  the  open  rule  adopted  for  consider- 
ation of  the  military  construction  appropnations 
bill,  which  was  considered  immediately  prior  to 

this  one. 

Although  some  good  questions  will  be  de- 
bated today,  I  am  troubled  by  the  important 
subjects  that  will  be  skipped. 

Thoughtful  amendments  were  submitted  on 
a  number  of  issues  affecting  the  way  we  con- 
duct business  here.  Amendments  were  sub- 
mitted including: 

First,  ensunng  the  frequent  flier  miles 
earned  by  Government  travel  will  only  be  ap- 
plied to  Government  travel. 
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Second,  eliminating  funding  tor  the  Joint 
Economic  Committee,  and 

Third,  eliminating  the  discrepancy  between 
congressional  retirement  benefits  and  other 
congressional  employees. 

I'm  particularly  concerned  that  the  Repub- 
lican majority  on  the  Rules  Committee  voted 
down  three  amendments  to  the  rule  offered  by 
their  Democratic  counterparts: 

First,  the  Brewster/Harman  lockbox  amend- 
ment— this  IS  a  good  concept  that  has  been 
endorsed  overwhelmingly  by  the  House  in  the 
past.  It's  too  bad  we  won't  have  a  chance  to 
consider  it  again  when  it  comes  to  cuts  in  our 
won  backyard. 

Second,  an  amendment  offered  by  Mrs. 
SCHROEDER  to  abolish  the  Joint  Tax  Commit- 
tee. Mrs.  SCHROEDER  made  a  good  argument 
at  the  Rules  Committee  companng  the  Repub- 
lican attitude  toward  the  Select  Committees  of 
Hunger,  Narcotics,  Aging,  and  Children,  Youth 
and  Families — which  were  eliminated  at  the 
beginning  of  this  Congress — and  whether  we 
shoukJ  be  considering  joint  tax  in  this  same 
vein.  Unfortunately,  the  House  won't  have  a 
chance  to  make  the  comparison. 

Third,  last  but  hardly  least,  a  gift  ban  pro- 
posed by  our  freshman  colleague,  John 
Baldacci  from  Maine.  The  GOP  freshmen 
came  in  with  big  reform  plans  for  Congress. 
Now,  when  a  gift  ban  is  proposed,  we're  told 
that  this  IS  not  the  proper  legislative  vehicle  for 
considenng  it,  that  It  is  too  difficult  to  make 
these  determinations  in  this  bill. 

Fortunately,  there  are  some  good  questions 
the  House  will  have  an  opportunity  to  discuss: 

First,  clerk-hire,  official  expenses,  and  mail. 
We'll  be  considenng  an  amendment  to  cut 
costs  more  severely  in  the  accounts  affecting 
our  personal  offices  even  as  a  major  cost- 
shifting  effort  IS  contemplated  that  will  have  a 
significant  impact  on  the  day-to-day  operations 
of  our  personal  offices. 

Second,  the  proper  funding  level  for  Mem- 
bers' mail.  We've  slashed  funding  for  mail  sig- 
nificantly in  the  last  few  years — we'll  have  an- 
other chance  to  see  if  the  Members  feel  we've 
finally  done  enough. 

Third,  the  operation  of  the  Government 
Printing  Office  and  our  depository  libraries  pro- 
gram. It  IS  fitting  that  we  consider  the  proper 
funding  level  for  depository  libranes  especially 
as  we  move  to  an  Increased  level  of  electronic 
dissemination  of  documents. 

I'm  grateful  to  the  Rules  Committee  that  we 
will  also  have  a  good  debate  about  the  vital 
support  organizations  for  Congress  that  help 
us  do  our  job. 

There  is  a  good  amendment  offered  by  Mr. 
Clinger  and  our  colleagues,  Mr.  Portman, 
Mr.  CoNDiT,  and  Mr.  Davis  to  add  funding  to 
the  Congressional  Budget  Office  [CBO]  in  sup- 
port of  the  important  work  they  have  been 
given  in  the  unfunded  mandates  legislation 
passed  by  Congress  earlier  this  year.  I'm  con- 
cerned atxjut  the  offset  they  are  offering  in 
abolishing  funding  for  the  American  Folklife 
Center,  but  it  is  Important  to  talk  about  the  re- 
sources needed  for  CBO  to  do  their  job  prop- 
erly for  us. 

Two  good  amendments  take  up  the  ques- 
tion of  the  Office  of  Technology  Assessment 
[OTA].  My  amendment  is  a  straight  restoration 
of  OTA  with  a  15  percent  cut  in  line  with  our 
cut  to  the  General  Accounting  Office.  Mr. 
Houghton's  amendment  would  cut  OTA  fur- 


ther— to  315  million — and  make  further  sav- 
ings by  shifting  their  txjx  on  the  organizational 
chart  to  Congressional  Research  Service. 

I'm  also  grateful  to  the  Rules  Committee  for 
allowing  us  to  take  up  this  important  question 
of  the  authority  of  the  Joint  Tax  Committee  re- 
garding refunds  for  our  largest  taxpayers. 

This  authority  was,  in  my  opinion,  mistak- 
enly eliminated  in  this  bill.  Joint  tax  works 
closely  with  the  U.S.  Treasury  and  provides  a 
vital  legislative  check  on  their  work,  finding  er- 
rors in  approximately  9  percent  of  the  cases 
reviewed  and  easily  paying  for  the  limited  re- 
sources we  devote  to  this  function  each  year. 
There  are  solid  reasons  for  joint  tax  perform- 
ing this  function,  and  I'm  pleased  that  we  will 
have  a  chance  to  point  those  out  to  the  mem- 
bership. 

We  will  have  some  good  debates.  But  the 
Rules  Committee  has  left  out  too  many  impor- 
tant questions  and  has  continued  their  intran- 
sigence In  permitting  the  House  to  debate  a 
gift  ban.  I  oppose  this  rule,  and  I  ask  my  col- 
leagues to  send  this  rule  back  to  the  Rules 
Committee  to  open  up  this  debate  and  permit 
us  to  take  up  additional  important  questions 
that  affect  this  institution  and  the  way  we  con- 
duct the  people's  business  here. 

Mr.  FAZIO.  Mr.  Chairman,  I  share  the  con- 
cerns of  the  gentleman  from  Utah  [Mr. 
Orton],  who  IS  offenng  this  amendment  to 
add  resources  to  the  Superintendent  of  Docu- 
ments. 

The  committee  is  undertaking  an  enlight- 
ened policy  of  providing  the  greatest  possible 
incentives  to  Federal  agencies  to  shift  their  re- 
liance on  traditional  printing  and  switch  to 
electronic  dissemination  of  documents  to  the 
greatest  extent  possible.  By  shifting  the  cost  of 
printing  documents  to  the  originating  agencies 
Instead  of  assuming  responsibility  for  it  in  our 
legislative  appropriation,  it  is  thought  that 
agencies  are  more  likely  to  scrutinize  their 
needs  and  consider  whether  making  docu- 
ments available  electronically  will  suit  their 
purposes  just  as  well,  with  the  added  benefit 
of  decreased  overall  costs  to  the  Federal  Gov- 
ernment. 

However,  frequent  users  of  our  Federal  de- 
pository libraries  have  raised  some  legitimate 
concerns. 

First,  our  experience  with  electronic  dissemi- 
nation is  limited.  For  example,  last  year  the 
Government  Phnting  Office  acquired  and  dis- 
tributed over  20  million  copies  of  publications, 
some  65,000  titles— but  only  306  titles  were 
provided  by  GPO  in  electronic  format  to  par- 
ticipating libraries. 

Second,  although  we  want  to  encourage 
electronic  distnbution  of  Information,  it  is  also 
likely  that  the  nature  of  some  documents  will 
never  make  them  suitable  for  only  electronic 
transfer  either  because  of  the  nature  of  their 
use,  or  because  the  users  don't  have  access 
to  computers,  or  because  the  libraries  need  a 
permanent  printed  copy  for  historical  research 
purposes. 

Last,  there  is  also  legitimate  concern  that 
agencies,  faced  with  these  additional  costs, 
will  use  the  costs  as  an  excuse  not  to  comply 
with  their  obligations  under  the  law  in  making 
documents  available  to  depository  libraries. 
Since  at  least  some  problems  with  fugitive 
documents  are  of  concern  to  depository  librar- 
ies already,  then  this  changeover  is  certainly  a 
process  we  want  to  monitor  carefully. 


Because  of  the  legitimate  concerns  raised 
by  librarians  and  others  familiar  with  the  de- 
pository library  system,  I  offered  and  the  chair- 
man accepted  language  at  the  full  Appropria- 
tions Committee  meeting  to  ensure  that  the 
public's  access  to  information  will  remain  un- 
changed and  to  see  that  this  changeover  Is 
administered  smoothly.  The  language,  which 
appears  on  page  31  of  the  report  states: 

The  Committee's  Intent  Is  that  the  public's 
access  to  Information  through  Federal  De- 
pository Libraries  will  not  be  reduced  as  a 
result  of  these  policies,  but  will  be  main- 
tained and  enhanced.  The  Committee  expects 
the  Superintendent  of  Documents  to  monitor 
these  new  policies  and  report  about  the 
progress  of  the  agencies  in  converting  to 
electronic  format  and  distribution,  comply- 
ing with  the  reimbursement  policy,  and  the 
effects  of  these  policies  on  the  availability  of 
documents  to  the  public. 

So  I  share  the  concerns  of  the  gentleman 
from  Utah,  and  the  committee  has  taken 
steps,  as  outlined  In  the  report,  to  monitor  this 
changeover  carefully. 

I  am  also  concerned  about  offsets  offered 
by  the  gentleman  from  the  Botanic  Garden's 
conservatory  renovation  funds.  Although  the 
funds  provided  by  the  committee  appear  to  be 
a  substantial  boost  to  the  Botanic  Garden's 
normal  appropriations,  the  additional  funds 
represent  a  muttiyear  effort  that  is  also  de- 
pendent on  private  funds  for  this  long-overdue 
project. 

For  both  reasons,  I  oppose  the  amendment 
and  urge  my  colleagues  to  vote  against  it. 

The  CHAIRMAN.  Under  this  rule,  the 
Committee  rises. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
Camp)  having  assumed  the  chair,  Mr. 
LiNDER,  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  con.sideration  the  bill 
(H.R.  1854)  making  appropriations  for 
the  legislative  branch  for  the  fiscal 
year  ending  September  30,  1996.  and  for 
other  purposes,  pursuant  to  House  Res- 
olution 169.  he  reported  the  bill  back  to 
the  House  with  sundry  amendments 
adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO  RECO.M.MIT  OFFERED  BY  MR.  .MILLER 
OF  CALIFORNU  WFTH  INSTRUCTIONS 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  offer  a  motion  to  recommit 
with  Instructions. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill  in  its 
present  form? 

Mr.  MILLER  of  California.  I  am,  Mr. 
Speaker. 

Mr.  PACKARD.  Mr.  Speaker,  I  re- 
serve a  point  of  order  on  the  gentle- 
man's motion. 


The  SPEAKER  pro  tempore.  A  point 
of  order  is  reserved. 

The  Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  MILLER  of  California  moves  to  recom- 
mit the  bin  H.R.  1854  to  the  Committee  on 
Appropriations  with  instructions  to  report 
the  same  to  the  House  forthwith  with  the 
following  amendment: 

Page  49.  after  line  25.  insert  the  following 
new  section: 

Sec  312.  None  of  the  funds  made  available 
In  this  Act  may  be  provided  for  any  Member, 
officer,  or  employee  of  the  House  of  Rep- 
resentatives when  It  Is  made  known  to  the 
Federal  entity  or  official  to  which  the  funds 
are  made  available  that  such  Member,  offi- 
cer, or  employee  has  accepted  a  gift,  know- 
ing that  such  gift  is  provided  directly  or  in- 
directly by  a  paid  lobbyist,  a  lobbyist  firm, 
or  an  agent  of  a  foreign  principal. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr.  Miller]  is 
recognized  for  6  minutes  in  support  of 
his  motion  to  recommit. 

D  1500 

Mr.  MILLER  of  California.  Mr. 
Speaker,  the  purpose  of  this  motion  to 
recommit  is  to  send  this  bill  back  to 
committee  with  instructions  for  the 
purposes  of  reporting  the  bill  back  to 
the  floor  with  a  gift  ban,  to  make  sure 
we  would  finally  end  the  practice  of 
gifts  from  lobbyists,  lobbying  firms, 
and  others  involved  in  legislation,  to 
Members  of  Congress. 

We  have  amended  the  rules  of  this 
House  extensively,  and  we  have  done  it 
on  three  different  occasions.  Each  time 
we  have  been  denied  the  opportunity  to 
offer  an  amendment  to  end  the  practice 
of  gifts  by  lobbyists  to  Members  of 
ConcrGSS 

This  is  an  effort  to  do  that  through 
the  legislative  appropriations  bill  by 
denying  those  appropriations  to  those 
offices  where  Members  have  continued 
to  accept  gifts  which  they  knowingly 
have  been  provided,  directly  or  indi- 
rectly, by  a  paid  lobbyist  or  a  lobbying 
firm. 

Mr.  Speaker.  I  would  hope  Members 
of  this  House,  on  a  bipartisan  basis, 
would  vote  to  support  the  recommittal 
motion,  so  once  and  for  all  we  can  put 
an  end  to  a  pra-ctice  that  is  unaccept- 
able to  the  public,  it  Is  unacceptable  in 
the  conduct  of  the  public's  business, 
and  it  should  be  unacceptable  in  this 
House.  That  is  ending  the  giving  of 
gifts  by  lobbyists  and  lobbying  firms  to 
Members  of  this  House  while  they  have 
legislation  under  consideration. 

Mr.  DOGGETT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Texas. 

Mr.  DOGGETT.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Speaker,  it  was  very  thoughtful 
of  the  Committee  on  Rules  to  put  some 
of  the  really  critical  issues  of  the  Na- 
tion before  us  in  the  amendments  that 
they  permitted  us  to  consider.  We  got 
to  consider  flowers,  we  got  to  consider 
whether  there  would  be  elevator  opera- 


tors, we  got  to  consider  a  number  of 
other  matters  of  similar  import,  and 
yet,  on  the  critical  issue  of  whether  the 
ties  that  bind  legislators  to  gifts  would 
be  approved,  we  were  denied  the  oppor- 
tunity to  even  present  it  for  a  vote  on 
the  floor  of  this  Congress.  Mr.  Speaker, 
that  goes  to  the  core  of  the  problem  in 
this  Congress  of  business  as  usual. 

Mr.  Speaker,  there  is  a  need  for  us  to 
be  able  to  present  the  American  people 
with  a  clear  choice  of  whether  we  are 
going  to  end  gifts,  freebies,  free  trips, 
or  we  are  not  going  to  end  them.  This 
motion  is  one  way  to  do  that.  It  is  an 
up-or-down  vote.  If  Members  believe  in 
continuing  the  gifts,  if  they  believe  in 
continuing  the  freebies.  then  vote 
against  the  motion  of  the  gentleman 
from  California  [Mr.  MillerJ. 

However,  if  Members  think  we  ought 
to  do  something  to  clean  up  this  House, 
this  is  the  opportunity  to  do  it.  Some 
of  us  have  taken  a  voluntary  gift  ban 
agreement  and  have  signed  off,  and  we 
return  these  gifts  and  these  freebies, 
and  deny  these  tickets  and  special  ben- 
efits. However,  this  is  a  way  to  write  it 
into  law.  That  is  the  whole  purpose  of 
this  amendment. 

Mr.  WARD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Kentucky. 

Mr.  WARD.  Mr.  Speaker,  do  Members 
know  what  is  so  frustrating?  What  Is  so 
frustrating  is  to  hear  these  cries  of 
"vote,"  when  they  are  not  saying  vote 
on  a  gift  ban,  are  they?  They  are  not 
going  to  allow  us  a  vote  on  a  gift  ban. 
We  have  asked  again  and  again  and 

again. 

If  we  are  going  to  reform  this  Con- 
gress, let  us  have  an  up-or-down  vote 
on  a  gift  ban.  That  is  all  we  are  asking 
for  today. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  finally,  I  would  just  say  we 
have  considered  many  amendments  to 
this  logislation.  Many  of  those  amend- 
ments have  been  about  how  we  conduct 
our  offices  and  how  we  pay  for  those  of- 
fices and  how  we  approach  and  hold 
ourselves  out  to  the  public. 

However,  what  we  did  not  consider  in 
this  legislation  was  the  question  of  gift 
giving  by  lobbyists  to  Members  of  this 
legislative  body.  It  is  a  practice  that 
must  be  ended.  The  leadership  on  that 
side  had  said  they  are  going  to  end  it. 
The  question  is  when,  because  every 
time  we  have  an  opportunity  to  do  it 
within  the  rules  of  the  House,  somehow 
we  cannot  find  the  will  to  do  it. 

Mr.  Speaker,  this  Is  a  practice  that 
must  end.  It  must  end  now.  If  Members 
support  the  motion  to  recommit,  it  can 
be  done  away  with  today.  I  would  urge 
all  the  Members  to  support  the  motion 
to  recommit. 

POINT  OF  ORDER 

The  SPEAKER  pro  tempore  (Mr. 
CAMP).  Does  the  gentleman  from  Cali- 
fornia [Mr.  Packard]  have  a  point  of 
order? 

Mr.  PACKARD.  Mr.  Speaker.  I  wish 
to  make  a  point  of  order  against  the 
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motion  to  recommit  with  instructions 
because  it  includes  a  limitation  and  is 
not  in  order  under  clause  2  of  rule  XXI. 
Under  the  precedents  of  the  House,  it  Is 
not  "competent"  for  the  House  to 
amend  the  bill  in  the  manner  proposed 
because  it  is  not  In  order  for  the  House 
to  instruct  the  Committee  to  do  what 
the  House  itself  could  not  do. 

Mr.  Speaker,  I  quote  from  precedents 
of  the  House  of  Representatives:  "It  is 
not  In  order  to  do  indirectly  by  a  mo- 
tion to  commit  with  instructions  what 
may  not  be  done  directly  by  way  of 
amendment." 

Also.  Mr.  Speaker,  a  point  of  order 
WAS  sustained  on  a  motion,  a  very  like 
motion,  to  recommit  with  instructions 
on  August  1,  1989,  under  a  different 
Speaker.  Mr.  Speaker,  the  gentleman's 
motion  to  instruct  includes  a  limita- 
tion not  specifically  contained  or  au- 
thorized in  existing  law.  and  not  con- 
sidered In  the  Committee  of  the  Whole 
pursuant  to  clause  2(d)  of  rule  XXI.  and 
therefore  I  ask  for  a  ruling  by  the 
Chair  on  the  point  of  order. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  California  [Mr.  Mil- 
ler] wish  to  address  the  point  of  order? 

Mr.  MILLER  of  California.  Mr. 
Speaker,  the  language  offered  in  this 
motion  to  recommit  is  in  fact  valid 
under  the  House  rules.  It  is  constructed 
to  meet  all  requirements  for  a  valid 
limitation  under  clause  2  of  rule  XXI. 
It  does  not  impose  "substantial  addi- 
tional duties.  " 

While  it  is  true  such  an  amendment 
could  have  been  blocked  under  section 
(d)  of  clause  2  by  the  motion  to  rise  had 
such  a  motion  Ijeen  offered  in  the  Com- 
mittee of  the  Whole,  in  fact  no  such 
motion  was  offered.  The  Committee 
rose  under  the  direct  terms  of  the  rule. 
House  Resolution  169,  rather  than  as  a 
result  of  the  motion  of  the  majority 
leader  or  the  mansiger. 

The  Ho-ise  rules  clearly  permit  a 
valid  limitation  to  be  offered  when  the 
manager  or  the  majority  chooses  not 
to  offer  the  motion  to  rise  or  if  they 
fail  to  do  so  in  a  timely  fashion.  For 
this  reason,  a  motion  to  recommit  with 
instruction  to  include  a  simple  valid 
limitation  is  in  fact  In  order,  and 
therefore  the  motion  to  recommit  re- 
quiring a  gift  ban  be  reported  back  to 
the  House  is  in  order. 

The  SPEAKER  pro  tempore  (Mr. 
Camp).  The  Chair  is  prepared  to  rule  on 
the  point  of  order.  Consistent  with  the 
precedents  of  August  1  and  3,  1989. 
which  are  recorded  in  section  835  of  the 
House  Rules  and  Manual,  the  point  of 
order  is  sustained  and  the  motion  is 
held  out  of  order. 

MOTION  TO  RECOMMrr  OFFERED  BY  MX.  MILLER 
OF  CALIFORNU 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  move  to  recommit  the  bill. 
H.R.  1854.  to  the  Committee  on  Appro- 
priations. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 
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Mr.  MILLER  of  California  moves  to  recom- 
mit the  bill.  H.R.  1854.  to  the  Committee  on 
Appropriations. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  if  I  can,  I  would  like  to  be 
heard  on  the  motion. 

The  SPEAKER  pro  tempore.  The  mo- 
tion is  not  debatable.  Without  objec- 
tion, the  previous  question  is  ordered 
on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit 
with  instructions. 

PARLIA.ME.NTARY  INQUIRIES 

Mr.  GEJDENSON.  I  have  a  par- 
liamentary inquiry,  Mr.  Speaker. 

Mr.  MILLER  of  California.  A  par- 
liamentary inquiry,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr.  Miller] 
will  state  his  parliamentary  inquiry. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  why  was  that  motion  not  de- 
batable, but  the  previous  motion  was 
debatable'^ 

The  SPEAKER  pro  tempore.  The  dif- 
ference is  between  a  motion  that  in- 
cludes instructions,  which  is  debatable, 
and  one  that  does  not. 

Mr.  MILLER  of  California.  I  thank 
the  Chair. 

Mr.  PACKARD.  A  parliamentary  in- 
quiry, Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  will  state  it. 

Mr.  PACKARD.  Mr.  Speaker,  I  have 
been  told  and  informed  that  we  expect 
this  final  passage  vote  to  be  the  last 
vote  of  the  day.  Is  that  correct? 

The  SPEAKER  pro  tempore.  The 
Chair  would  advised  the  gentleman 
that  the  vote  is  on  recommital. 

Mr.  PACKARD.  After  final  passage,  I 
am  talking  about.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Chair  is  about  to  announce  a  15  vote  on 
recommital  and  then  a  5 

Mr.  PACKARD.  After  final  passage, 
is  that  to  be  the  last  vote  of  the  day, 
Mr  SoGs.lcGr'' 

The  SPEAKER  pro  tempore.  The 
Chair  would  tell  the  gentlemen  yes, 
that  is  the  Chair's  understanding. 

Mr.  OBEY.  A  parliamentary  inquiry, 
Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  OBEY.  Mr.  Speaker,  would  it  be 
In  order  to  point  out  that  if  this  mo- 
tion is  adopted,  the  committee  would 
attempt  to  incorporate  the  gift  ban 
when  it  comes  back  from  committee? 

The  SPEAKER  pro  tempore.  That  is 
not  a  parliamentary  inquiry. 

The  question  is  on  the  motion  to  re- 
conunit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  VOLKMER.  Mr.  Speaker,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5(b)(3)  of  rule  XV,  the 
Chair  may  reduce  to  not  less  than  5 


minutes  the  time  for  any  recorded  vote 
that  may  be  ordered  on  passage  of  the 
bill. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  186,  noes  240, 
not  voting  8,  as  follows: 
[Roll  No  416] 
AyE&-186 


.■\bercromble 

Andrews 

BaldaccI 

Bare  la 

Barrett  (WI) 

Becerra 

Bellenson 

Bentsen 

Berman 

Bevlll 

Bishop 

Bonlor 

BorskI 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant  (TX) 

Cardin 

Chapman 

CUy 

Clement 

Clyburn 

Coleman 

Collins  (ID 

Collins  (MI) 

Condlt 

Conyers 

Costello 

Coyne 

Cramer 

Danner 

de  la  Garza 

DeFazlo 

DeLauro 

Dellums 

Deutsch 

Dicks 

Dlngell 

Dixon 

Doggett 

Dooley 

Doyle 

Durbln 

Edwards 

Enge\ 

Eshoo 

Evans 

Fan- 

FatUh 

Fazio 

Fields  (LA) 

Fllner 

Flake 

Foglletta 

Ford 

Frank  (MA) 

Frost 

Furse 

Gejdenson 

Gephardt 

Geren 


AUard 
Archer 
Armey 
Bachus 
Baesler 
Baker  (CA) 
Baker (LA) 
Ballenger 
Ban- 
Barrett  (NE) 
Bartlett 
Barton 
Bass 
Bateman 
Bereuter 
Bllbray 
BUlrakls 
BUley 
Blute 
Boehlert 
Boehner 


Gibbons 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hall  (OH) 

Hamilton 

Harman 

Hastings  (FL) 

Hefner 

Hllllard 

Hlnchey 

Holden 

Hoyer 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (SD) 

Johnson,  E.  B. 

Johnston 

Kanjorskl 

Kaptur 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Klldee 

Kleczka 

LaFalce 

Lantos 

Levin 

Lewis  (GA) 

Lincoln 

Llploskl 

Lofgren 

Lowey 

Luther 

Maloney 

.Man  ton 

Markey 

.Martinez 

Mascara 

Matsul 

.McCarthy 

McDermott 

McHale 

McKlnney 

McNulty 

Meehan 

Meek 

Menendez 

Mfume 

Miller  (CA) 

Mineu 

Mlnge 

Mink 

Montgomery 

Moran 

Nadler 

Neal 

Oberstar 

Obey 

Olver 

NOES— 240 

BonlUa 
Bono 
Boucher 
Brewster 
Brownback 
Bryant  (TN) 
Buno 
Banning 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Castle 
Chabot 
Ctaambllss 
Chenoweth 
Clulstensen 
Chrysler 


Ortiz 

Orton 

Owens 

Pallone 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pelosl 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Poshard 

Rangel 

Reed 

Reynolds 

Richardson 

Rivers 

Roemer 

Rose 

Roybal- AUard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schumer 

Scott 

Slslsky 

Skaggs 

Skelton 

Slaughter 

Spratt 

Stark 

Stenholm 

Stokes 

Studds 

Stupak 

Tanner 

Taylor  (MS) 

Tejeda 

Thompson 

Thornton 

Thurman 

TorrtcelU 

Towns 

Traflcant 

Tucker 

Velazquez 

Vento 

VIsclosky 

Volkmer 

Ward 

Waters 

Watt  (NO 

Waxman 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

WyBB 

Tales 


dinger    ' 

Coble 

Cobum 

Collins  (GA) 

Combest 

Cooley 

Cox 

Crane 

Crapo 

Cremeans 

Cubtn 

Cunningham 

Davis 

De«I 

DeLay 

Dlaz-Balart 

Dickey 

Doollttle 

Doman 

Dreler 

Duncan 


Dunn 

Ehlers 

Ehrllch 

Emerson 

English 

Ensign 

Everett 

Ewing 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Franks  (N  J) 

Frellnghuysen 

Frlsa 

Funderburk 

Gallegly 

Ganske 

Gekas 

Gllchrest 

GUlmor 

Oilman 

Goodlatte 

Goodltng 

Goss 

Graham 

Greenwood 

Gunderson 

Gutknecht 

Hall  (TX) 

Hancock 

Hansen 

Hastert 

Hastings  (WA) 

Hayes 

Hayworth 

Hefley 

Helneman 

Herger 

HlUeary 

Hobson 

Hoekstra 

Hoke 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

IngUs 

Islook 

Johnson  (CT) 

Johnson.  Sam 

Jones 

Kaslch 


Ackerman 

Clayton 

Laughlln 


Kelly 
Kim 

King 

Kingston 

Kllnk 

Klug 

KnoUenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Lazlo 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Llghtfoot 

Llnder 

Livingston 

LoBlondo 

Longley 

Lucas 

ManzuUo 

Martini 

McColIum 

.McCrery 

McDade 

McHugh 

Mclnnls 

Mcintosh 

•McKeon 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

MoUnarl 

Mollohan 

Moorhead 

Morella 

Murtha 

Myers 

Myrlck 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oxley 

Packard 

Paxon 

Petri 

Pombo 

Porter 

Portman 

Pryce 

(juUlen 

Qulnn 

Radanovlch 

Rahall 
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Ramstad 

Regula 

Rlggs 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Saxton 

Scarborough 

Schaefer 

Schlff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Skeen 

Smith  (Ml) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stockman 

Stump 

Talent 

Tate 

Tauzln 

Taylor  (NO 

Thomas 

Thomberry 

Tlahrt 

Torklldsen 

Upton 

Vucanovlch 

Waldholtz 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Wolf 

Young  (AK) 

Young  (FL) 

Zellff 

Zlmmer 


NOT  VOTING— 8 

Moakley  Serrano 

Parker  Torres 

Pomeroy 


D  1528 

Mr.  SAXTON  changed  his  vote  from 
"aye"  to  "no." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

LEGISLATIVE  PROGRAM 

(By  unanimous  consent,  Mr.  DeLay 
was  allowed  to  proceed  out  of  order.) 

Mr.  Delay.  Mr.  Speaker.  I  only  take 
this  1  minute  to  clarify  a  statement 
that  was  made  earlier. 

Mr.  Speaker,  we  do  expect,  in  fact  it 
is  automatic  on  appropriations  bills,  a 
vote  on  final  passage.  The  other  side 
has  assured  us,  and  we  are  assuring 
Members  that  there  is  no  plan  to  vote 
on  the  rule  on  the  Foreign  Operations 
appropriations  bill. 

Mr.  OBEY.  Mr.  Speaker,  will  the  gen- 
tleman yield  on  that  point,  because 
that  is  no  longer  correct.  Will  the  gen- 
tleman yield  for  a  clarification? 
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Mr.  DELAY.  I  will  be  glad  to  yield  to 
the  gentleman  from  Wisconsin,  the 
ranking  member  of  the  Committee  on 
Appropriations. 

Mr.  OBEY.  Mr.  Speaker,  there  are 
two  aspects  of  the  rule  which  have  just 
come  to  my  attention,  which  mean 
that  this  gentleman  at  least  would  be 
asked  for  a  vote  on  the  rule.  I  do  not 
know  what  the  wish  of  the  majority  is 
in  terms  of  proceeding,  but  I  do  not  be- 
lieve that  Members  should  be  given  as- 
surances that  if  the  rule  is  going  to  be 
voted  on  tonight,  that  there  will  not  be 
a  rollcall  vote,  because  with  my  new 
understanding  of  what  the  Committee 
on  Rules  has  done.  I  intend  to  ask  for 
a  vote  on  the  rule. 

D  1530 

Mr.  Delay.  Mr.  Speaker.  I  change 
my  earlier  statement.  There  will  be  a 
vote  on  final  passage,  a  rollcall  vote  on 
final  passage,  and  Members  should  ex- 
pect a  vote  on  the  rule  in  an  hour  after 
that  vote  is  concluded. 

The  SPEAKER  pro  tempore  (Mr. 
Camp).  The  question  is  on  passage  of 
the  bill. 

Pursuant  to  clause  7  of  rule  XV,  the 
yeas  and  nays  are  ordered. 

This  will  be  a  5-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  337,  nays  87. 
not  voting  10,  as  follows: 
[Roll  No.  417] 
YEAS— 337 


AUard 

Christensen 

Foley 

Archer 

Chrysler 

Forbes 

Armey 

Clement 

Ford 

Bachus 

dinger 

Fowlet 

Baesler 

Coble 

Fox 

Baker (CA) 

Cobum 

Franks  (CT) 

Baker  (LA) 

Collins  (GA) 

Franks  (NJ) 

BaldaccI 

Combest 

Frellnghuysen 

Ballenger 

Condlt 

Frisa 

Barcia 

Cooley 

Frost 

Barr 

Costello 

Funderburk 

Barrett  (NE) 

Cox 

Gallegly 

Barrett  (WI) 

Crane 

Ganske 

Bartlett 

Crapo 

Gekos 

Barton 

Cremeans 

Gephardt 

Bass 

Cubln 

Geren 

Bateman 

Cunningham 

Gilchrest 

Bellenson 

Danner 

Gillmor 

Bentsen 

Davis 

Oilman 

Bereuter 

de  la  Garza 

Gonzalez 

Berman 

Deal 

Goodlatte 

Bllbray 

DeLauro 

Goodling 

Bllirakls 

DeLay 

Goss 

Bliley 

Deutsch 

Graham 

Blute 

Dlaz-Balart 

Greenwood 

Boehlert 

Dickey 

Gunderson 

Boehner 

Dixon 

Gutierrez 

Bonilla 

Doggett 

Gutknecht 

Bono 

Dooley 

Hall  (OH) 

Borski 

Doollttle 

Hall  (TX) 

Boucher 

Doman 

Hamilton 

Brewster 

Doyle 

Hancock 

Brown  (FL) 

Dreler 

Hansen 

Brown  (OH) 

Duncan 

Hastert 

Brownback 

Dunn 

Hastings  (WA) 

Bryant  (TN) 

Edwards 

Hayes 

Bunn 

Ehlers 

Hayworth 

Bunnlng 

Ehrlich 

Hefley 

Bun- 

Emerson 

Heineman 

Burton 

English 

Herger 

Buyer 

Ensign 

HiUeary 

Callahan 

Eshoo 

Hobson 

Calvert 

Evans 

Hoekstra 

Camp 

Everett 

Hoke 

Canady 

Ewing 

Holden 

Cardin 

Fan- 

Horn 

Castle 

FaweU 

Hostettler 

Chabot 

Fazio 

Hoyer 

CTh&mbllss 

Fields  (TX) 

Hunter 

Chenoweth 

Hutchinson 

Hyde 

Inglis 

Is  took 

Johnson  (CT) 

Johnson  (SD) 

Johnson.  E.B. 

Johnson.  Sam 

Jones 

Kaptur 

Kasich 

Kelly 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Klldee 

Kim 

King 

Kingston 

Kleczka 

Klug 

KnoUenberg 

Kolbe 

LaHood 

Lantos 

Largent 

Latham 

LaTourette 

Lazlo 

Leach 

Levin 

Lewis  (CA) 

Lewis  (KY) 

Llghtfoot 

Lincoln 

Llnder 

Llplnskl 

Livingston 

LoBlondo 

Lofgren 

Longley 

Lowey 

Lucas 

Luther 

Maloney 

Man  ton 

ManzuUo 

Markey 

Martini 

Mascara 

Matsul 

McCarthy 

McCoUum 

McCrery 

McDade 

McHale 

Mclnnls 

Mcintosh 

McKeon 

McNulty 

Meehan 

Meek 

Metcalf 

Meyers 


Abercromble 

Andrews 

Becerra 

BevlU 

Bishop 

Bonlor 

Browder 

Brown  (CA) 

Bryant  (TX) 

Chapman 

Clay 

Clybum 

Coleman 

CoUlns  (IL) 

CoUlns  (MI) 

Conyers 

Coyne 

Cramer 

DeFazlo 

Dellums 

Dingell 

Durbln 

Engel 

Fattah 

Fields  (LA) 

Fllner 

Flake 

Foglletta 

Frank  (MA) 


Mica 

Miller  (FL) 

MInge 

Mink 

Mollnari 

Mollohan 

Montgomery 

Moorhead 

Morella 

Myers 

Myrlck 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oberstar 

Obey 

Ortiz 

Orton 

Oxley 

Packard 

Pallone 

Paxon 

Payne  (VA) 

Pelosl 

Peterson  (MN) 

Petri 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Pryce 

QulUen 

Qulnn 

Radanovlch 

Rahall 

Ramstad 

Reed 

Regula 

Richardson 

Rlggs 

Rivers 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Roth 

Roukema 

Royce 

Sabo 

Salmon 

Sawyer 

Saxton 

Scarborough 

Schaefer 

Schlff 

Schumer 

Seastrand 

Sensenbrenner 

NAYS— 87 

Furse 

Gejdenson 

Gibbons 

Gordon 

Green 

Harman 

Hastings  (FL) 

Hefner 

Hllllard 

Hlnchey 

Jackson-Lee 

Jacobs 

Jefferson 

Johnston 

Kanjorski 

Kllnk 

LaFalce 

Lewis  (GA) 

Martinez 

McDermott 

McKlnney 

Menendez 

Mfume 

Miller  (CA) 

MlneU 

Moran 

Murtha 

Nadler 

Neal 


Shadegg 

Shaw 

Shays 

Shuster 

SUlsky 

Skaggs 

Skeen 

Skelton 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 

Steams 

Stenholm 

Stockman 

Studds 

Stump 

Stupak 

Talent 

Tanner 

Tate 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas 

Thomberry 

Thornton 

Thurman 

Tlahrt 

Torklldsen 

Traflcant 

Upton 

VIsclosky 

Vucanovlch 

Waldholu 

Walker 

Walsh 

Wamp 

Ward 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

WUllams 

Wilson 

Wise 

Wolf 

Woolsey 

Yates 

Young  (AK) 

Young  (FL) 

Zellff 

Zlmmer 


Olver 

Owens 

Pastor 

Payne (NJ) 

Peterson  (FL) 

Pickett 

Rangel 

Reynolds 

Roybal-AUard 

Rush 

Sanders 

Sanford 

Schroeder 

Scott 

Slaughter 

Stark 

Stokes 

Thompson 

TorrlcelU 

Towns 

Tucker 

Velazquez 

Vento 

Volkmer 

Waters 

Watt  (NO 

Waxman 

Wyden 

Wyun 


NOT  VOTING— 10 


Ackerman 

Laughlln 

Serrano 

Clayton 

McHugh 

Torres 

Dicks 

Moakley 

Houghton 

Parker 
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So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  upon 
the  table. 


GENERAL  LEAVE 

Mr.  PACKARD.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  H.R.  1854,  the  bill  just  passed, 
and  that  I  may  include  tabular  and  ex- 
traneous material  and  charts. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  1905.  ENERGY  AND  WATER 
DEVELOPMENT  APPROPRIATIONS 
ACT.  1996 

Mr.  QUILLEN,  fi"om  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  104-154),  on  the  resolution 
(H.  Res.  171)  providing  for  consider- 
ation of  the  bill  (H.R.  1905)  making  ap- 
propriations for  energy  and  water  de- 
velopment for  the  fiscal  year  ending 
September  30,  1996,  and  for  other  pur- 
poses, which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  1868.  FOREIGN  OPER- 
ATIONS, EXPORT  FINANCING. 
AND  RELATED  PROGRAMS  AP- 
PROPRIATIONS ACT.  1996 

Mr.  GOSS.  Mr.  Speaker,  by  direction 
of  the  Committee  on  Rules,  I  call  up 
House  Resolution  170  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  170 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may,  pur- 
suant to  clause  Kb)  of  rule  XXIII,  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union  for 
consideration  of  the  bill  (H.R.  1868)  making 
appropriations  for  foreigii  operations,  export 
financing,  and  related  programs  for  the  fis- 
cal year  ending  September  30,  1996,  and  for 
other  purposes.  The  first  reading  of  the  bill 
shall  be  dispensed  with.  General  debate  shall 
be  confined  to  the  bill  and  shall  not  exceed 
one  hour  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority  member 
of  the  Committee  on  Appropriations.  After 
general  debate  the  bill  shall  be  considered 
for  amendment  under  the  five-minute  rule. 
The  bill  shall  be  considered  by  title  rather 
than  by  paragraph.  B^ch  title  shall  be  con- 
sidered as  read.  Points  of  order  against  pro- 
visions in  the  bill  for  failure  to  comply  with 
clause  2,  5(b),  or  6  of  rule  XXI  are  waived.  Be- 
fore consideration  of  any  other  amendment 
it  shall  be  in  order  to  consider  the  amend- 
ments printed  in  part  1  of  the  report  of  the 
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Committee  on  Rules  accompanying  this  res- 
olution In  the  order  printed.  Each  of  those 
amendments  may  be  offered  only  by  a  Mem- 
ber deslirnated  In  the  report,  may  amiend  por- 
tions of  the  bill  not  yet  read  for  aumendment, 
shall  be  considered  as  read,  shall  be  debat- 
able for  ten  minutes  equally  divided  and  con- 
trolled by  the  proponent  and  an  opponent, 
shall  not  be  subject  to  amendment,  and  shall 
not  be  subject  to  a  demand  for  division  of  the 
question  In  the  House  or  in  the  Committee  of 
the  Whole.  All  points  of  order  against 
amendments  printed  in  part  1  of  the  report 
are  waived.  After  disposition  of  the  amend- 
ments printed  in  part  1  of  the  report,  the 
provisions  of  the  bill  as  then  perfected  shall 
be  considered  as  original  text.  Points  of 
order  against  amendments  printed  in  part  of 
the  report  under  clause  2  of  rule  XXI  are 
waived.  An  amendment  printed  in  part  2  of 
the  report  shall  not  be  subject  to  a  demand 
for  division  of  the  question  in  the  House  or 
in  the  Committee  of  the  Whole.  During  fur- 
ther consideration  of  the  bill  for  amend- 
ment, the  Chairman  of  the  Committee  of  the 
Whole  may  accord  priority  in  recognition  on 
the  basis  of  whether  the  Member  offering  an 
amendment  has  caused  It  to  be  printed  in  the 
portion  of  the  Congressional  Record  des- 
ignated for  that  purpose  In  clause  6  of  rule 
XXm.  Amendments  so  printed  shall  be  con- 
sidered as  read.  At  the  conclusion  of  consid- 
eration of  the  bill  for  amendment  the  Com- 
mittee shall  rise  and  report  the  bill  to  the 
House  with  such  amendments  as  may  have 
been  adopted.  The  previous  question  shall  be 
considered  as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  Inter- 
vening motion  except  one  motion  to  recom- 
mit with  or  without  instructions. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florida  [Mr.  Goss]  is  rec- 
ognized for  1  hour. 

Mr.  GOSS.  Mr.  Speaker,  for  the  pur- 
poses of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Ohio  [Mr.  Hall)  pending  which  I 
yield  myself  such  time  as  I  may  con- 
sume. During  consideration  of  this  res- 
olution, all  time  yielded  is  for  the  pur- 
poses of  debate  only. 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  include  extraneous  material 
in  the  Record.  ) 

PER.MISSIO.V  FOR  .ME.MBER  TO  OFFER 
.VMENDMESTS  I.S"  MODIFIED  FOR.M 

Mr.  GOSS.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  gentleman  from 
Ohio  [Mr.  H.\ll]  be  permitted  to  offer 
either  of  his  amendments  numbered  1 
or  2  in  House  Report  104-147  which  ac- 
companies House  Resolution  170.  to  the 
bill  H.R.  1868  in  the  modified  form 
which  Representative  Hall  has  placed 

3>t.  the  (i6Slc 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  will  not 
object,  but  I  would  like  to  explain  this 
reouest. 

The  unanimous  consent  will  simply 
correct  a  technical  and  clerical  error 
that  occurred  at  the  Legislative  Coun- 
sel's office  in  the  drafting  of  my 
amendments,  which  appear  as  amend- 
ments number  1  and  number  2.  An  in- 
correct number  was  picked  up  from 
line  14.  page  22,  of  H.R.  1868.  As  a  re- 


sult, the  corrected  numbers  in  the  Hall 
amendment  are  $2,326,700,000  and 
$2,300,000,000  respectively.  This  is  a 
technical  error. 
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It  will  not  change  the  thrust  of  the 
amendments,  and  I  still  only  intend  to 
offer  one  of  them. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

Mr.  OBEY.  Mr.  Speaker,  reserving 
the  right  to  object,  is  the  technical 
amendment  only  in  the  Hall  amend- 
ment and  no  other  portion? 

Mr.  GOSS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  OBEY.  Further  reserving  the 
right  to  object,  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  GOSS.  That  is  the  only  part  of 
the  unanimous-consent  request  that  I 
have  presently  on  the  floor  on  which 
the  gentleman  from  Ohio  [Mr.  Hall] 
reserved  the  right  to  object. 

Mr.  OBEY.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Camp).  Is  there  objection  to  the  request 
of  the  gentleman  from  Florida? 

There  was  no  objection. 

Mr.  GOSS.  Mr.  Speaker.  I  am  pleased 
to  bring  this  rule  to  the  floor  today. 
While  it  is  not  a  remarkable  rule,  it 
does  share  certain  qualities  with  most 
of  the  rules  of  the  new  majority  that 
we  have  reported  this  year. 

First,  it  is  open.  It  has  a  very  limited 
number  of  specific  waivers,  and  it  is 
fair  to  both  sides  of  the  aisle. 

Specifically,  the  rule  for  the  foreign 
operations  bill  accomplishes  several 
things.  First,  it  is  an  open  rule,  allow- 
ing any  Member  to  offer  an  amendment 
that  is  in  order  under  the  standing 
rules  of  the  House.  In  fact,  this  rule 
does  go  a  little  bit  beyond  that,  allow- 
ing for  debate  on  four  separate  amend- 
ments, two  Democratic  amendments 
and  two  Republican  amendments,  that 
might  not  be  allowed  under  a  regular 
rule,  might  not.  I  say,  because  we  are 
not  entirely  sure  of  the  parliamentary 
rulings  on  all  of  them. 

There  are  only  three  specific  waivers 
given  to  the  bill  for  unauthorized  ap- 
propriations, reappropriations.  and  for 
a  technical  trade  provision. 

The  first  two  are  needed  because 
there  has  not  been  a  foreign  operations 
authorization  bill  that  has  made  it  into 
law  since  1985.  as  just  about  everybody 
knows.  This  year  the  House  passed  an 
authorizing  bill.  We  have  done  our 
work,  and  it  is  worth  noting  the  Com- 
mittee on  Appropriations  has  worked 
closely  with  the  Committee  on  Inter- 
national Relations  to  ensure  this  bill  is 
in  line  with  the  House-passed  author- 
ization. 

The  last  technical  waiver  I  men- 
tioned is  required  because  the  bill  con- 
tains a  provision  expanding  the  Presi- 


dent's existing  authority  to  impose 
trade  sanctions  to  Iraq,  Serbia,  and 
Montenegro.  While  this  provision  is  in- 
cluded in  the  bill  for  very  sound  foreign 
policy  reasons,  trade  issues  fall  under 
the  primary  jurisdiction  of  the  Com- 
mittee on  Ways  and  Means.  Therefore, 
this  section  needs  a  waiver  from  clause 

5(b)  of  rule  XXI. 

previous  rules  this  year,  we  have  in- 
cluded a  preprinting  option,  I  stress 
the  word  "option,"  for  priority  and  rec- 
ognition. 

And,  finally,  this  rule  provides  for  a 
motion  to  recommit  with  or  without 
instructions,  as  is  the  right  of  the  mi- 
nority. 

Mr.  Speaker,  as  we  discussed  in  the 
Committee  on  Rules  hearing  yesterday, 
it  is  important  for  this  House  to  have  a 
full  and  complete  debate  over  the  issue 
of  foreign  aid  especially  over  the  true 
amount  of  tax  dollars  involved  and  the 
policies  that  drive  these  expenditures.  I 
am  pleased  that  this  rule  allows  for 
this  debate,  and  I  look  forward  to  it. 

This  year's  foreign  aid  rule  is,  in 
many  ways,  a  tremendous  improve- 
ment over  previous  bills.  To  begin 
with,  it  is  $1.6  billion  below  last  year's 
bill  and  $2.8  billion  below  the  Presi- 
dent's requests.  Those  are  significant 
amounts  of  money,  and,  in  my  view, 
they  are  responsible  cuts  that  rep- 
resent the  kind  of  spending  reform  that 
is  necessary  to  achieve  the  balanced 
budget  we  set  out  to  do. 

In  addition,  there  is  much  greater  ac- 
countability for  the  funds  spent  under 
this  bill.  Americans  'have  demanded 
that.  And  we  make  these  two  issues,  af- 
fordability  and  accountability,  our  top 
priority  in  any  foreign  aid  bill,  and  I 
think  we  have  done  that  pretty  well 
here. 

We  are  now  down  to  less  than  1  per- 
cent of  the  budget  for  foreign  aid, 
something  under  $12  billion. 

There  is  one  area  in  which  I  would 
like  to  see  even  greater  accountability, 
however,  and  that  is  aid  to  the  Govern- 
ment of  Haiti.  The  Clinton  administra- 
tion has  committed  an  enormous 
amount  of  taxpayers'  dollars  to  Haiti, 
actually  without  much  explanation  or 
accounting  so  far.  There  is  an  impor- 
tant pair  of  elections  scheduled  for  this 
calendar  year,  elections  for  Haiti's  par- 
liament this  weekend  and  the  Presi- 
dency in  December  of  this  year. 

I  plan  to  offer  an  amendment  that 
will  require  that  before  United  States 
dollars  are  sent  to  Haiti,  those  elec- 
tions be  conducted  in  a  democratic  and 
constitutional  manner.  This  will  pro- 
vide greater  accountability  for  the  for- 
eign aid  dollars  that  are  spent  in  Haiti 
and  ensure  that  they  are  utilized  to  en- 
hance democracy  and  provide  a  real  in- 
centive to  Haiti  to  stay  on  the  road  to 
democracy. 

Mr.  Speaker,  I  believe  the  rule  before 
us  today  is  both  fair  and  open.  It  was 
voted  out  of  our  committee  on  a  voice 
vote,  and  I  urge  my  colleagues  to  sup- 
port its  adoption. 
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Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  as  my  colleague  has  de- 
scribed. House  Resolution  170  is  essen- 
tially an  open  rule.  It  provides  1  hour 
of  general  debate  on  the  foreign  oper- 
ations appropriation  bill  for  fiscal  year 
1996. 

The  rule  does  provide  waivers  of 
clause  2  of  rule  XXI,  to  allow  unauthor- 
ized appropriations  provisions  in  the 
bill,  as  well  as  clause  6  of  rule  XXI, 
prohibiting  reappropriations  in  some 
provisions. 

The  rule  does  reflect  an  agreement 
between  the  authorizing  committee 
and  the  appropriators  by  making  in 
order  two  amendments  to  be  offered  by 
the   gentleman    from    New    York    [Mr. 


Oilman],  chairman  of  the  Committee 
on  International  Relations. 

The  rule  also  makes  in  order  my  chil- 
dren's amendment,  which  is  called  the 
Hall  amendment,  to  transfer  $108  mil- 
lion in  funds  to  the  new  child  survival 
fund  and  to  include  basic  education  ac- 
tivities for  millions  of  poor  children 
overseas. 

I  want  to  thank  the  gentleman  from 
New  York  [Mr.  Solomon]  and  the  mem- 
bers of  the  Republicans  and  the  Demo- 
crats on  the  Committee  on  Rules  for 
making  this  in  order.  I  appreciate  that. 

Other  amendments  allowed  under  the 
rule  include  one  by  the  gentleman  from 
New  Jersey  [Mr.  Smith],  the  gentleman 
from  New  Jersey  [Mr.  Menendez]  on 
Cuba,  the  gentleman  from  Florida  [Mr. 
Goss]  on  Haiti,  and  under  the  normal 
amending  process  in  the  House,  any 
other  amendment  which  does  not  vio- 


late House  rules  will  be  in  order  under 
this  rule. 

So.  Mr.  Speaker,  while  I  do  support 
this  rule.  I  have  some  misgivings  about 
the  bill  as  it  currently  stands.  As  I  in- 
dicated during  the  debate  on  the  Amer- 
ican Overseas  Interest  Act.  the  inter- 
national affairs  budget  represents  only 
1.3  percent  of  total  Federal  spending.  It 
has  already  been  cut  by  40  percent 
since  1985.  and  under  this  bill  the  fund 
for  Africa  absorbs  a  34-percent  cut  and 
another  40  percent  is  squeezed  out  of 
development  aid.  Funds  in  these  areas 
go  for  self-help,  preventive  programs 
which  alleviate  more  money  down  the 
road. 

Mr.  Speaker,  I  am  pleased  the  Com- 
mittee on  Rules  was  able  to  make  the 
Hall  amendment,  which  is  my  amend- 
ment, in  order  to  transfer  $108  million 
in  funds  to  the  new  child  survival  and 
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disease  programs  fund.  This  fund  is  cre- 
ated to  take  care  of  vital  child  survival 
and  disease  prevention  activities  that 
alleviate  malnutrition  and  death 
among  the  world's  poorest  children. 

My  amendment  will  also  allow  basic 
education  programs  to  be  funded 
through  this  new  children's  account. 

Disease  and  malnutrition  and  basic 
education  are  the  core  of  self-suffi- 
ciency, and  without  a  renewed  empha- 
sis on  these  kinds  of  programs,  we  can- 
not expect  people  to  raise  themselves 
out  of  poverty  or  improve  their  situa- 
tions. For  each  additional  year  of 
schooling  children  from  developing 
countries  receive,  their  incomes  rise  as 
much  as  10  percent. 

My  amendment  pays  for  itself  by 
transferring  small  amounts  fi-om  other 
foreign  aid  programs  that  can  absorb 
the  cuts. 

And  finally,  in  the  Committee  on 
Rules  hearing,  the  gentleman  from 
Oklahoma  [Mr.  Brewster]  did  request 
an  amendment  know  as  the  deficit  re- 
duction lockbox  amendment.  This 
would  have  allowed  any  savings  ob- 
tained from  floor  votes  to  go  Into  a 
special  deficit  reduction  trust  fund. 
Given  the  interest  many  of  us  have  in 
deficit  reduction.  I  believe  the  Com- 
mittee on  Rules  should  have  made  the 
Brewster  amendment  in  order. 

My  colleague,  the  gentleman  from 
California  [Mr.  Beilenson]  did  offer  the 
lockbox  measure  as  an  amendment  to 
the  rule.  but.  unfortunately,  it  failed. 

I  plan  to  support  the  rule.  I  think  it 
is  a  good  rule. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  GOSS.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  distin- 
guished gentleman  from  Glens  Falls. 
NY  [Mr.  Solomon],  the  chairman  of  the 
Committee  on  Rules,  formerly  of  Okee- 
chobee. FL. 

Mr.  SOLOMON.  As  a  matter  of  fact.  I 
will  be  down  near  there  this  weekend. 

Let  me  say  the  two  speakers,  the 
gentleman  from  Florida  [Mr.  Goss]  and 
the  gentleman  from  Ohio  [Mr.  Hall], 
have  accurately  described  this  rule  as 
being  fair  and  open,  and  it  is. 

It  allows  Republicans  and  Democrats, 
it  allows  liberals,  conservatives,  any- 
body else,  the  right  to  come  on  this 
floor  and  work  their  will.  That  is  the 
way  it  should  be.  I  will  not  go  into  that 
any  further. 

Let  me  just  say  this  appropriations 
bill  itself  represents  yet  another  in- 
stallment in  our  march  toward  a  bal- 
ancing of  the  Federal  budget.  That,  to 
me,  means  so  much.  It  means  that  the 
total  appropriation  in  this  bill  is  al- 
most 20  percent  below  the  administra- 
tion's request,  and  more  than  that.  It  is 
almost  12  percent  below  the  appro- 
priated level  from  fiscal  year  1995.  And 
that  is  the  only  way  that  we  are  ever 
going  to  balance  the  budget.  We  have 
to  spend  less  this  year  than  we  spent 
last  year,  and  we  have  got  to  continue 
to  do  that  year  in  and  year  out  at  least 
for  7  years.  I  wish  it  could  be  sooner. 


The  truth  of  the  matter  is  we  are  fol- 
lowing the  Ronald  Reagan  philosophy. 
He  said  that  Instead  of  giving  people 
fish  and  foreign  aid,  we  ought  to  teach 
them  how  to  fish,  and  that  is  exactly 
what  this  bill  does.  Otherwise,  we  have 
to  keep  giving  them  fish  year  in  and 
year  out.  This  way.  let  us  teach  them 
how  to  fish.  That  Is  what  we  are  doing 
In  restructuring  our  foreign  aid  pro- 
grams, as  well  as  the  domestic  pro- 
grams. 

So  I  commend  the  sponsors  of  this 
legislation  on  the  Committee  on  Ap- 
propriations for  a  job  well  done,  and  I 
hope  that  everybody  votes  for  this  fair 
rule  and  then  for  the  bill  Itself. 

It  will  be  the  first  appropriations  bill 
on  foreign  operations  that  I  have  ever 
voted  for,  and  that  is  because  it  begins 
to  turn  things  around  and  reduce  the 
Federal  deficit. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  Obey]. 

Mr.  OBEY.  Mr.  Speaker,  let  me  sim- 
ply observe,  with  respect  to  the  state- 
ment by  the  gentleman  from  New 
York,  that  the  foreign  aid  bills  for  the 
last  10  years  have  reduced  the  level  of 
foreign  assistance.  They  used  to  be  $18 
billion,  and  in  the  last  decade  they 
have  been  brought  down  to  $13  billion. 
So  this  is  not,  by  any  means,  the  first 
foreign  assistance  bill  which  was  lower 
than  the  previous  year.  We  have  had 
that  occur  on  a  number  of  occasions 
during  the  years  that  I  have  chaired 
that  subcommittee. 

Let  me  say  that  I  have  opposed  the 
authorization  bill  because  I  felt  that  it 
represents  some  of  the  most  incredible 
micromanagement  of  foreign  assist- 
ance in  the  history  of  the  foreign  as- 
sistance program,  and  I  think  that 
much  of  the  micromanagement  in  that 
bill  is  idiotic. 

But  I  have  been  intending  to  support 
the  appropriation  bill  because  despite 
the  fact  that  I  believe  it  has  a  poor  al- 
location of  priorities  and.  despite  the 
reckless  manner  with  which  it  deals 
with  issues  such  as  NATO  and  our  rela- 
tionship with  the  Soviet  Union,  it  does, 
in  fact,  not  have  a  lot  of  the  micro- 
management  that  is  contained  in  the 
authorization  bill. 

I  was  informed  earlier  that  it  was  the 
intention  of  the  committee  not  to  ac- 
cept legislative  language,  save  two 
amendments  which  everyone  under- 
stood would  be  offered,  one  being  the 
one  by  the  gentleman  from  Ohio  [Mr. 
Hall]  and  the  other  by  the  gentleman 
from  New  Jersey  [Mr.  Smith].  The 
abortion  issue  Is  so  contentious  that 
we  almost  always  have  an  issue  like 
that,  and  that  cannot  be  avoided. 

But  there  are  two  other  legislative 
amendments  which  are  now  being  made 
In  order  which  have,  in  my  view,  no 
business  on  an  appropriation  bill  which 
would  tie  our  entire  relationship  with 
the  Soviet  Union  to  one  narrow  ques- 
tion of  what  happens  in  Cuba,  and  an- 
other amendment  which  would  tie  our 


entire  aid  relationship  to  Haiti  to  leg- 
islative language  which  I  have  not  even 
yet  had  an  opportunity  to  review,  let 
alone  staff  out. 

And  so.  under  these  circumstances, 
what  I  had  thought  would  be  a  rule 
which  would  be  a  straight  appropria- 
tion rule  bill,  in  fact,  allow  for  a  num- 
ber of  policy  Issues  which,  in  my  view, 
properly  ought  to  be  debated  on  the  au- 
thorization bill  and  not  on  the  appro- 
priations bill.  And  because  of  that,  and 
because  I  believe  that  the  amendment 
with  respect  to  our  relationship  with 
the  Soviet  Union  further  adds  to  the 
recklessness  with  which  that  issue  has 
generally  been  dealt  with  by  this  com- 
mittee, I  am  sorry  to  say  that  I  will 
have  to  oppose  the  rule  and  will,  in 
fact,  oppose  the  previous  question  on 
the  rule  and  would  ask  that  if  the  pre- 
vious question  is  not  approved,  that 
the  House  support  an  amendment  cor- 
recting the  fact  that  there  are  two  leg- 
islative amendments  on  this  proposal 
that  do  not  belong  here. 

Mr.  GOSS.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

I  would  just  note  in  response  to  the 
gentleman's  comments  that  one  of 
those  amendments  was  brought  for- 
ward by  a  distinguished  Member  of  the 
gentleman's  party,  the  gentleman  from 
New  Jersey  [Mr.  Menendez],  and  he 
was  treated  very  fairly.  It  was  thought 
to  be  an  important  amendment. 

And  the  other  amendment,  the  one 
about  Haiti  which  was  brought  forward 
by  myself,  actually  probably  does  not 
need  protection,  because  It  is  a  cutting 
amendment,  a  limitation  amendment, 
not  a  legislating  amendment,  we  are 
told. 

Mr.  Speaker,  I  yield  4  minutes  to  my 
colleague,  the  distinguished  gentleman 
from  Florida  [Mr.  Dl\z-Balart]  . 

D  1600 

Mr.  DIAZ-BALART.  Mr.  Speaker,  I 
thank  my  distinguished  colleague,  the 
gentleman  from  Florida  [Mr.  Goss]  for 
yielding  me  this  time. 

I  think  it  is  curious  that  we  just 
heard  that  the  issue  that  was  made  in 
order  by  virtue  of  the  Menendez 
amendment  having  been  made  in  order 
by  the  Committee  on  Rules,  and  I  am 
going  to  try  to  paraphrase,  is  a  narrow 
Issue  that  will  tie  our  relationship  to 
the  Soviet  Union  to  an  incident  or  a 
situation  in  Cuba. 

To  call  a  nuclear  power  plant  that  is 
being  built  180  miles  from  the  United 
States,  and  that  is  being  built  of  a 
model  that  after  the  reunification  of 
Germany  four  nuclear  power  plants 
which  had  been  built  by  the  Soviets 
there  of  that  same  model  were  imme- 
diately closed  down  by  the  Government 
of  Germany  because  of  their  lack  of 
safety,  to  call  the  national  interests  of 
the  United  States  that  that  kind  of  nu- 
clear power  plant  not  be  completed  180 
miles  from  our  shore  a  narrow  interest 
is  quite  a  curiosity. 

That  is  precisely,  however,  why  the 
gentleman     from     New     Jersey     [Mr. 
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Menendez]  came  before  the  Committee 
on  Rules,  because  of  the  grave  nature 
of  the  threat  to  the  U.S.  national  secu- 
rity that  would  ensue  If  this  nuclear 
power  plant  were  completed. 

That  is  why  the  gentleman  from  New 
Jersey  [Mr.  Menendez]  came  before  the 
Committee  on  Rules  and  asked  we 
make  in  order,  and  we  did.  his  amend- 
ment which  will  simply  say  to  Russia 
that.  If  they  contribute  to  the  comple- 
tion of  that  nuclear  power  plant  180 
miles  from  the  United  States  in  Cuba, 
that  the  amount  that  Russia  contrib- 
utes to  that  nuclear  power  plant's  com- 
pletion on  a  dollar- for-doUar  basis  will 
be  deducted  from  United  States  tax- 
payer assistance  to  Russia. 

Now  that  is  not,  Mr.  Speaker,  I  would 
maintain,  nor  did  the  majority  of  the 
Committee  on  Rules  maintain,  a  nar- 
row interest.  It  Is  the  national  security 
Interests  of  the  United  States  being 
protected  by  this  Congress  in  making 
sure  that  we  make  the  strongest  pos- 
sible statement  to  Russia  that  we  will 
not  accept  a  'V'VER,  a  VVER  model  nu- 
clear power  plant  being  completed  a 
hundred  180  miles  from  the  soil  of  the 
United  States. 

Now  in  Europe  the  entire  environ- 
mental movement  is  mobilized  at  this 
point  to  close  down  the  other  'WER 
power  plants  that  are  still  in  operation 
throughout  Eastern  Europe  that  the 
Soviets  had  constructed,  and  they  are 
able  to  close  them  down.  They  have 
been  able  to  close  already  all  of  them 
down  in  Germany,  and  they  are  making 
substantial  progress  in  closing  down 
the  other  ones. 

This  is  not  a  narrow  interest.  This  Is 
something  that  the  gentleman  from 
New  Jersey  [Mr.  Menendez]  I  think 
brought  forth  very  correctly,  and  I 
think  he  has  to  be  commended  for 
bringing  it  forth  in  this  bill  as  an 
amendment.  He  brought  it  to  our  at- 
tention in  the  Committee  on  Rules, 
and  we  made  it  in  order,  as  we  made  in 
order  the  request  of  the  gentleman 
from  Florida  [Mr.  Goss]  that,  if  we  are 
going  to  send  taxpayer  dollars  to  Haiti, 
that  they  have  to  have  free  elections. 

Now  I  think  it  would  be  really  an  ex- 
treme absurdity  if  we  were  going  to 
continue  to  send  U.S.  taxpayer  dollars 
to  Haiti  if  a  government  there,  what- 
ever the  government  is,  proceeds  to 
steal  elections. 

So  that  is  all  we  are  saying,  and  it  is 
not  a  narrow  interest.  It  is  something 
that  is  in  our  national  interest.  It  is 
something  that  is  in  our  national  in- 
terest, and  that  is  why,  despite  the  pos- 
sible, the  possible  allegations  that 
some  points  of  order  could  conceivably, 
and  we  are  not  sure,  be  made  with  re- 
gard to  those  amendments,  the  Com- 
mittee on  Rules  made  them  in  order. 

It  is  a  good  rule,  Mr.  Speaker,  and  I 
would  ask  for  my  colleagues'  support  of 
this  fair  rule. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Wisconsin  [Mr.  Obey]. 


Mr.  OBEY.  Mr.  Speaker,  I  want  to 
make  clear  that  I  agree  with  both  gen- 
tlemen on  substance;  I  agree  with' the 
previous  speaker.  I  do  not  want  to  see 
that  reactor  built  in  Cuba  either.  I 
think  it  is  an  idiotic,  asinine,  and  stu- 
pid thing  for  the  Soviets  to  do,  and  I 
think  we  ought  to  do  everything  pos- 
sible to  stop  it. 

The  question  is  whether  the  method 
chosen  by  the  gentleman  is  the  most 
effective  way  to  accomplish  that  end. 
and  I  do  not  believe  it  is,  and  that  is 
the  simple  Issue  here. 

I  do  not  want  for  one  moment  for 
anyone  to  believe  that  I  do  not  agree 
with  both  gentlemen  with  respect  to 
their  policy  positions  on  either  Haiti  or 
with  respect  to  that  reactor.  I  say  to 
them.  "I  agree  with  you  on  both  of 
them.  I  do.  however,  have  substantial 
question  about  whether  or  not  the 
method  you  have  chosen  to  try  to  ac- 
complish that  purpose  will  do  It." 

I,  in  fact,  think  it  may  have  the  op- 
posite reaction,  and  that  is  one  reason 
why  I  believe  that  on  short  order,  on 
the  basis  of  a  very  brief  discussion  in 
the  Committee  on  Rules,  this  amend- 
ment should  not  have  been  made  in 
order,  because  frankly  I  do  not  think 
the  Congress  at  this  point  knows  what 
it  is  doing  on  either  one  of  these  sub- 
jects. 

Mr.  GOSS.  Mr.  Speaker.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Florida  [Mr.  Dlaz-Balart]  so  he 
may  respond  to  that. 

Mr.  DIAZ-BALART.  Mr.  Speaker,  I 
thank  the  gentleman  from  Florida  [Mr. 
Goss]  for  these  2  minutes.  I  do  not 
think  I  will  need  2  minutes.  I  just  want 
to  thank  the  gentleman  from  Wiscon- 
sin [Mr.  Obey]  for  his  support  on  the 
substantive  issue. 

I  say  to  the  gentleman,  "If  over  and 
above  our  efforts  you  have  further  sug- 
gestions, we  are  more  than  open  to  re- 
ceive your  suggestions  on  how  to  make 
sure  that  those  powerplants  won't  be 
completed  in  Cuba  and  how  to  make 
sure  that  democracy  is  continued  and 
furthered  and  protected  in  Haiti.  We 
happen  to  believe  that  this  is  not  only 
an  appropriate  vehicle,  but  a  most  ap*- 
propriate  vehicle  to  put  maximum 
pressure  on  both  of  these  situations 
with  regard  to  the  national  interests  of 
the  United  States,  but  if  over  and 
above  these  efforts  you  have  additional 
suggestions,  we  will  be  more  than  open 
to  review  them  and  hopefully  work  to- 
gether with  you." 

Mr.  SOLOMON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DIAZ-BALART.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  SOLOMON.  Mr.  Speaker,  I  would 
just  like  to  point  out  that  the  original 
sponsor  of  the  amendment,  the  gen- 
tleman from  New  Jersey  [Mr.  Menen- 
dez], is  a  Democrat,  and  certainly  the 
gentleman  from  Florida  is  a  Repub- 
lican, and  so  am  I.  But  we  all  had  in- 
terest in  this  because  time  is  critical 
right  now. 
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As  a  matter  of  fact,  the  truth  of  the 
matter  is  we  delayed  the  markup  of 
this  rule  in  the  Committee  on  Rules  In 
order  to  go  back  to  the  Appropriations 
Committee,  both  sides  of  the  aisle, 
staff  on  the  Democrat  side  and  Repub- 
lican side,  to  find  out  if  perhaps  there 
was  a  better  way  or  perhaps  other  sug- 
gestions. We  did  change  It  based  on 
their  recommendations. 

So  we  have  done  everything  we  could. 
If  the  gentleman  has  a  better  way,  we 
will  consider  that,  too. 

Mr.  OBEY.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  DIAZ-BALART.  I  yield  to  the 
gentleman  from  Wisconsin. 

Mr.  OBEY.  Mr.  Speaker,  he  keeps  in- 
dicating that  one  of  the  authors  of  one 
of  the  amendments  was  a  Democrat.  It 
is  immaterial  to  me  whether  it  comes 
from  either  side,  which  side  of  the  aisle 
it  comes  from.  The  fact  is  our  commit- 
tee knows  about  as  much  about  that 
subject  as  the  gentleman  can  put  in  his 
left  ear.  It  ought  to  be  handled  by  the 
authorizing  committee. 

Mr.  SOLOMON.  Mr.  Speaker,  the  gen- 
tleman from  Wisconsin  [Mr.  Obey]  has 
been  around  here  for  20  years.  He  is 
probably  one  of  the  most  knowledge- 
able Members  on  the  subject  of  foreign 
affairs,  and  I  have  praised  him  to  the 
sky  for  many  years. 

Mr.  DIAZ-BALART.  Mr.  Speaker,  we 
do  not  want  these 

The  SPEAKER  pro  tempore  (Mr. 
Camp).  The  time  of  the  gentleman  from 
Florida  [Mr.  Duz-Balart]  has  expired. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  7  minutes  to  the  gentleman  from 
California  [Mr.  Beilenson].  a  very  dis- 
tinguished member  of  the  Committee 
on  Rules. 

Mr.  BEILENSON.  Mr.  Speaker.  I  ap- 
preciate very  much  my  colleague  and 
friend  yielding  so  much  time  to  me. 

Mr.  Speaker,  I  rise  in  mild  opposition 
to  the  rule  and  in  strong  opposition  to 
the  bill  that  it  would  make  in  order, 
the  fiscal  1996  foreign  operations  appro- 
priations bill. 

Mr.  Speaker,  what  is  at  stake  in  this 
bill  is  nothing  less  than  the  future  of 
America's  leadership  in  the  world. 
While  we  need  to  cut  Federal  spending, 
we  ought  to  be  extremely  concerned 
about  the  potentially  disastrous  effects 
the  spending  cuts  in  this  bill  will  have 
on  U.S.  influence  abroad,  on  our  ability 
to  protect  our  national  interests,  and 
on  the  lives  of  hundreds  of  millions  of 
people  in  the  developing  world. 

The  bill  cuts  foreign  aid  by  $1.6  bil- 
lion below  this  year's  level,  a  level  that 
already  reflects  a  vastly  reduced  for- 
eign aid  budget  compared  to  that  of, 
say,  10  years  ago  when  Ronald  Reagan 
was  President.  In  1985.  the  United 
States  spent  $18.1  billion  on  foreign 
aid.  This  year  we  are  spending  just 
$13.5  billion,  a  25  percent  reduction,  not 
adjusted  for  Inflation.  Adjusted  for  In- 
flation is  closer  to  40  to  45  percent. 

One  of  the  great  myths  that  has  been 
perpetrated  in  the  media  is  that  the 
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Federal  Government  spends  a  signifi- 
cant portion  of  its  budget  on  foreign 
aid.  Indeed,  in  a  recent  study  three  of 
four  Americans  said  they  believe  the 
United  States  spends  too  much  on  for- 
eign aid.  But  when  asked  how  much 
they  thought  the  Nation  spends,  the 
median  response  was  15  percent  of  the 
Federal  budget.  And  when  respondents 
were  asked  how  much  the  United 
States  should  spend  on  foreign  aid,  the 
median  response  was  5  percent,  with 
most  agreeing  that  3  percent  would  be 
too  little. 

As  we  all  know,  U.S.  foreign  aid  is 
actually  less  than  1  percent  of  the  Fed- 
eral budget.  In  fact,  as  a  percentage  of 
the  our  gross  national  product  [GNP], 
the  United  States  is  now  the  lowest  aid 
contributor  of  the  world's  top  23  indus- 
trialized nations. 

For  a  minuscule  fraction  of  what  we 
spend  on  defense,  the  prudent  use  of 
foreign  aid  helps  us  meet  escalating 
threats  to  our  national  and  to  global 
security,  including  chronic  poverty, 
rapid  population  growth,  environ- 
mental degradation,  forced  migration, 
and  in  protecting  against  political  in- 
stability in  countries  that  cannot  ade- 
quately take  care  of  their  own  people. 
The  long-term  effect  of  the  cuts  in  this 
bill  will  be  a  substantial  reduction  in 
the  President's  ability  to  conduct  for- 
eign policy,  leaving  him.  and  leaving 
us,  with  only  a  military  option  in  too 
many  circumstances. 

Many  people  do  not  realize  how  much 
our  modest  Investment  in  foreign  as- 
sistance programs  benefit  U.S.  busi- 
nesses and  citizens.  When  the  Marshall 
plan  was  announced  in  1947,  only  18  per- 
cent of  Americans  supported  that  ef- 
fort to  rebuild  Europe.  But  U.S.  assist- 
ance helped  to  establish  social  and  po- 
litical stability,  and  created  some  of 
our  best  trading  partners  and,  of 
course,  our  most  staunch  political  al- 
lies. In  the  1960s  and  1970's.  many  criti- 
cized United  States  assistance  to  coun- 
tries such  as  South  Korea,  Taiwan. 
Mexico,  and  India.  But  once  again.  U.S. 
assistance  ushered  in  a  period  of  un- 
precedented growth  in  those  countries. 
With  United  States  help,  for  example, 
India  has  seen  dramatic  increases  in 
agricultural  production  and,  as  a  con- 
sequence partially  of  our  foreign  aid,  a 
politically  stable  India  now  offers  a 
promising  and  growing  market  of  more 
than  900  million  people  for  United 
States  goods. 

The  fastest-growing  segment  of  the 
U.S.  export  market  is  in  trade  with  de- 
veloping countries.  Today  developing 
countries  import  almost  40  percent  of 
U.S.  exports,  accounting  for  at  least  2 
million  U.S.  American  jobs.  In  the  past 
decade  alone,  exports  to  developing 
countries  have  more  than  doubled  from 
$71  to  $180  billion  a  year. 

The  United  States  is  today  exporting 
products  and  services  to  many  of  the 
nations  we  were  giving  assistance  to  in 
the  1960's  and  the  1970's.  More  than  24 
countries  since  that  time  have  moved 


from  being  foreign  aid  recipients  to  be- 
coming trading  partners  with  us. 

Foreign  aid  has  also  dramatically 
improved  the  lives  of  hundreds  of  mil- 
lions of  people  and  reduced  the  risk  of. 
and  the  occurrence  of,  humanitarian 
crises.  Since  1960.  development  assist- 
ance has  helped  reduce  infant  mortal- 
ity rates  in  developing  countries  by  50 
percent,  has  helped  increase  life  ex- 
pectancy from  46  years  to  63  years,  has 
helped  increase  primary  school  enroll- 
ment from  48  percent  to  78  percent. 
Foreign  aid  has  resulted  in  important 
breakthroughs  in  agriculture;  invest- 
ments made  by  the  United  States  in 
better  seeds  and  agriculture  techniques 
has  helped  make  it  possible  to  feed  an 
extra  billion  people  in  the  developing 
world. 

More  than  50  million  couples  In  the 
developing  world  use  family  planning 
as  a  direct  result  of  U.S.  assistance  for 
overseas  family  planning  services.  Over 
the  past  35  years,  the  average  number 
of  children  per  family  in  the  world  has 
been  reduced  by  one-third,  from  six 
children  to  four. 

U.S.  aid  is  largely  credited  with  fully 
immunizing  80  percent  of  all  children 
in  developing  countries,  eradicating 
smallpox  worldwide,  and  virtually 
eliminating  polio  in  the  Western  hemi- 
sphere. 

And.  since  1980— in  just  the  past  15 
years — U.S.  foreign  assistance  has 
helped  three  dozen  nations  make  the 
transition  to  democratic  governance. 
The  spending  reductions  in  this  bill 
threaten  to  reverse  these  positive 
trends.  especiall.y  as  the  number  of 
poor  around  the  world,  currently  an  es- 
timated 1.3  billion  people,  continues  to 
soar. 

One  area  of  particular  concern  to  me 
in  this  bill  is  the  nearly  50-percent  cut 
in  funding  for  our  efforts  to  stabilize 
global  population  growth,  which 
underlies  virtually  every  develop- 
mental, environmental,  and  national 
security  problem  facing  the  world 
today. 

Global  population  is  now  nearly  5.7 
billion  people,  and  it  is  growing  by  al- 
most 100  million  every  year— by  260,000 
every  24  hours.  Future  prospects,  more- 
over, are  even  more  staggering.  If  ef- 
fective action  is  not  taken  in  the  next 
few  years — as  today's  1.6  billion  chil- 
dren in  the  developing  world  under  the 
age  of  15,  reach  their  childbearing 
years— the  earth's  population  could 
nearly  quadruple  to  20  billion  people  by 
the  end  of  the  coming  century. 

D  1615 
In  much  of  the  developing  world, 
high  birth  rates  caused  largely  by  the 
lack  of  access  of  women  to  basic  repro- 
ductive health  services  and  informa- 
tion, are  contributing  to  intractable 
poverty,  malnutrition,  widespread  un- 
employment, urban  overcrowding,  and 
the  rapid  spread  of  disease.  Population 
control  growth  is  outstripping  the  ca- 
pacity of  many  nations  to  make  even 


modest  gains  in  economic  develop- 
ment, leading  to  political  instability 
and  negating  other  U.S.  and  other 
international  development  efforts. 

So  for  these  and  many  other  reasons, 
which  will  be  in  my  extended  remarks, 
I  urge  our  colleagues  to  vote  against 
what  I  believe  to  be  the  unwise,  coun- 
terproductive, and  ultimately  destruc- 
tive cuts  in  our  Nation's  foreign  assist- 
ance budget  contained  in  this  bill. 
These  programs  work.  Combating  rapid 
population  growth,  enhancing  mater- 
nal health,  ensuring  child  survival,  re- 
ducing the  spread  of  disease,  providing 
basic  education  and  improving  agri- 
culture and  sustainable  development 
are  some  of  the  most  humane,  far- 
sighted,  and  economically  effective  ef- 
forts we  can  undertake.  Maintaining 
adequate  funding  for  these  programs 
now  will  save  many  times  its  expense 
in  future  U.S.  foreign  assistance,  will 
promote  global  peace  and  security,  and 
will  promote  and  protect  U.S.  foreign 
policy  interests.  I  urge  a  "no"  vote  on 
the  rule  and  the  bill. 

Mr.  Speaker,  the  Impact  ol  exponential  pof>- 
ulatlon  growth,  combined  with  unsustainable 
patterns  of  consumption,  is  also  evident  in 
mounting  signs  of  stress  on  the  world's  envi- 
ronment. Under  conditions  of  rapid  population 
growth,  renewable  resources  are  being  used 
faster  than  they  can  be  replaced.  Other  envi- 
ronmental consequences  of  the  world's  bur- 
geoning population  are  tropical  deforestation, 
erosion  of  arable  land  and  watersheds,  extinc- 
tion of  plant  and  animal  species,  and  pollution 
of  air,  water,  and  land. 

For  almost  30  years,  population  assistance 
has  been  a  central  component  of  U.S.  devel- 
opment assistance.  While  much  more  remains 
to  be  done,  population  assistance  has  had  a 
significant  positive  impact  on  the  health  of 
women  and  their  children  and  on  society  as  a 
whole  in  most  countries.  In  many  parts  of 
Asia,  Latin  America,  and  Africa,  fertility  rates 
have  decreased,  often  dramatically.  Couples 
are  succeeding  in  having  the  smaller  families 
they  want  because  of  the  greater  availability  of 
contraceptives  that  our  assistance  has  made 
possible. 

Today,  approximately  55  percent  of  couples 
worldwide  use  modern  methods  of  contracep- 
tion, compared  with  10  percent  in  the  1960's. 
Despite  this  impressive  increase  in  contracep- 
tive use,  the  demand  for  family  planning  serv- 
ices is  growing,  in  large  measure  because 
populations  are  growing.  Indeed,  over  the  next 
20  years,  the  number  of  women  and  men  who 
wish  to  use  contraception  will  almost  double. 

Similarly,  population  assistance  has  conthb- 
uted  to  the  significant  progress  that  has  been 
made  in  reducing  infant  and  child  mortality 
rates.  Child  survival  is  integrally  linked  to 
women's  reproductive  health,  and  specifically 
to  a  mother's  timing,  spacing  and  number  of 
births.  Despite  substantial  progress,  a  large 
proportion  of  children  in  the  developing 
world — particularly  in  sut>-Saharan  Africa  and 
some  Asian  countnes — still  die  in  infancy. 

And,  while  many  countnes  in  the  developing 
world  have  succeeded  in  reducing  maternal 
mortality  rates,  the  incidence  of  maternal 
death    and    disability    remains    unacceptably 
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high,  constituting  a  serious  public  health  prob- 
lem facing  most  developing  countries.  Accord- 
ing to  the  World  Health  Organization,  an  esti- 
mated 500,000  women  die  every  year  as  a  re- 
sult of  pregnancy  and  childbirth. 

U.S.  population  assistance  is  preventive 
medicine  on  an  international  scale.  Congress 
has  long  recognized  this  to  be  the  case  and 
over  the  years  has  reaffirmed  the  importance 
of  population  assistance  in  securing  U.S.  inter- 
ests abroad.  By  addressing  the  basic  health 
and  educational  needs  of  women  and  their 
families,  population  assistance  provides  build- 
ing blocks  for  strong  democratic  government 
and  sets  the  stage  for  economic  growth.  Fur- 
thermore, it  helps  prevent  social  and  political 
crises,  thereby  averting  the  need  for  costly  re- 
lief efforts. 

At  the  International  Conference  on  Popu- 
lation and  Development  [ICPD],  held  in  Cairo 
last  year,  the  United  States  was  instrumental 
in  building  a  broad  consensus  behind  a  com- 
prehensive Program  of  Action,  which  was 
signed  by  almost  all  of  the  180  countries  that 
participate  in  the  conference,  and  which  will 
help  guide  the  population  and  development 
programs  of  the  United  Nations  and  national 
governments  into  the  next  century.  Central  to 
this  plan  IS  the  recognition  that  with  adequate 
funding  this  decade  for  family  planning  and  re- 
productive health  services,  as  well  as  edu- 
cational, economic,  and  social  opportunities 
necessary  to  enhance  the  status  of  women, 
we  can  stabilize  world  population  In  the  first 

half  of  the  next  century. 

This  bill,  however,  seems  to  abandon  the 
goals  of  the  ICPD  and  the  international  com- 
munity. Throughout  the  Bush  administration, 
and  in  the  last  two  budgets,  the  President  and 
Congress  have  seen  fit  to  increase  funding  for 
population  assistance,  believing  strongly  that 
population  funding  is  one  of  the  most  cost  ef- 
fective and  important  uses  of  our  foreign  aid 
dollars.  In  fact,  I  recently  submitted  a  letter  to 
the  gentleman  from  Alabama  [Mr.  Callahan] 
with  the  signatures  over  100  of  our  col- 
leagues, urging  the  committee  to  fund  popu- 
lation programs  at  the  level  requested  by  the 
President— S635  million. 

Instead,  the  Appropnations  Committee  has 
recommended  reducing  population  funding  to 
roughly  S300  million,  and  eliminating  the  popu- 
lation and  development  account  all  together. 

These  significant  cuts  in  population  pro- 
grams will  have  devastating  and  irreversible 
consequences  for  the  future  course  of  fertility 
decline  in  developing  countries.  The  effects  of 
a  50  percent  population  funding  reduction  will 
be  felt  most  immediately  in  the  health  and 
well-being  of  women  and  children  in  develop- 
ing countries,  but  will  also  be  felt  by  the  larger 
global  community.  Without  these  funds,  there 
will  likely  be  an  estimated  1.6  million  un- 
wanted pregnancies  per  year,  resulting  in  1.2 
million  unwanted  births,  more  than  350,000 
atwrtions,  and  8,000  maternal  deaths. 

In  addition  to  these  sharp  reductions  in  pop- 
ulation assistance,  related  programs  for  mater- 
nal health,  disease  prevention,  general  edu- 
cation, agricultural  improvement  and  rural  de- 
velopment will  devastated  by  the  cuts  in  this 
bill.  Although  the  Appropriations  Committee 
has  quite  laudably  attempted  to  place  an  em- 
phasis on  helping  the  world's  children,  this  bill 
would  cut  many  of  the  programs  that  will  ben- 
efit children  the  most.  It  contains  large  cuts  in 


maternal  health— S50  million — in  efforts  to 
strengthen  health  care  systems  which  deliver 
services  to  both  children  and  adults— S88  mil- 
lion— and  in  water  sanitation  programs — S27 

million. 

Of  these  proposed  cuts,  one  of  the  most 
startling  and  destructive  is  the  reduction  for 
maternal  health.  In  the  set  of  18  countries 
central  to  USAID's  goal  of  reducing  maternal 
mortality,  drastic  reductions  in  the  funding  for 
delivery  of  safe  pregnancy  services  will  con- 
tribute to  an  estimated  24,000  maternal  deaths 
annually  that  would  have  been  otherwise 
averted.  In  addition  to  these  preventable  ma- 
ternal deaths,  an  additional  336,000  stillbirths 
and  early  newborn  deaths  are  likely  to  occur 
as  a  result  of  USAID's  virtual  withdrawal  from 
this  program.  Finally,  the  delivery  of  safe  preg- 
nancy and  related  services  not  only  averts 
maternal  deaths,  it  also  helps  to  avert  long- 
term — chronic — disabilities  that  occur  due  to 
pregnancy  and  childbirth.  In  these  18  key 
countries,  estimates  of  the  number  of  preg- 
nancy-related chronic  disabilities  are  as  high 

as  7  million  annually. 

I  would  also  like  to  say  a  few  words  about 
the  Smith  amendment  to  this  bill,  which  has 
been  granted  a  waiver  in  the  rule  for  violating 
the  prohibition  against  legislating  in  an  appro- 
priations bill. 

Aside  from  the  tact  that  this  waiver  is 
strongly  opposed  by  the  chairman  of  the  Inter- 
national Relations  Committee,  Mr.  Oilman, 
and  should  not  have  been  granted,  the  Smith 
amendment  will  deny  millions  of  women  ac- 
cess to  family  planning,  prenatal  care,  safe 
delivery  services,  maternal  and  infant  health 
programs,  treatments  for  infertility,  and  STD 
prevention  services.  It  could  result  in  over 
hundreds  of  thousands  of  abortions  that  could 
have  been  averted  had  these  women  had  ac- 
cess to  basic  health  services. 

Contrary  to  what  Mr.  Smith  and  other  pro- 
ponents of  this  amendment  will  argue,  this  is 
not  about  abortion — it  is  about  family  planning, 
and  the  fact  that  this  amendment  will  cut  pop- 
ulation assistance  funding  to  its  lowest  level  in 
25  years,  when  adjusted  for  inflation.  The  fact 
remains  that  U.S.  funds  do  not  pay  for  abor- 
tions. For  over  20  years,  under  the  Helms 
amendment  to  the  Foreign  Assistance  Act, 
Federal  law  has  prohibited  any  U.S.  funds 
from  being  used  for  abortions,  or  to  promote 
abortion.  H.R.  1868  retains  this  prohibition. 

The  proponents  of  this  amendment  also 
claim  that  it  simply  restores  anti-abortion  poli- 
cies of  the  Reagan  administration.  But  it  goes 
further  than  the  so-called  Mexico  City  policy, 
which  prohibited  funding  to  organizations  that 
perform  abortion  with  private  funds.  It  also  tar- 
gets the  political  messages  of  family  planning 
providers.  It  would  prevent  organizations  that 
receive  U.S.  population  assistance  from  using 
their  non-U. S.  funds  in  efforts  to  influence  their 
own  country's  abortion  law,  either  for  or 
against.  Thus,  although  it  is  already  illegal  to 
use  U.S.  funds  to  lobby,  groups  on  both  sides 
of  the  abortion  issue  would  be  penalized  for 
exercising  their  nghts  to  express  their  views 
on  abortion. 

Finally,  Mr.  Smith,  in  past  debates,  has  mis- 
stated the  role  and  involvement  of  the  United 
Nations  Population  Fund  (UNFPAJ  in  China. 
No  one  disagrees  that  the  coercive  Chinese 
population  program  is  abhorrent,  and  the 
UNFPA  in  fact  categorically  condemns  the  use 
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of  coercion  in  any  form  or  manner  in  any  pop- 
ulation program,  including  China.  Mr.  Smith 
has  said  that  the  UNFPA  cannot  say  enough 
good  things  at)Out  the  Chinese  program,  and 
that  China  could  not  ask  for  a  better  front  than 
the  UNFPA.  But  Mr.  Smith  relies  on  a  1989 
quote  from  UNFPA  executive  director,  Dr. 
Nafis  Sadik,  that  was  taken  out  of  context,  at 
a  time  when  the  Chinese  seemed  to  be  mak- 
ing progress  towards  improving  the  program. 
The  fact  is  that  no  evidence  has  ever  been 
presented  ol  complicity  by  international  agen- 
cies, including  the  UNFPA,  In  Chinese  human 
nghts  abuses  and,  as  confirmed  by  USAID 
dunng  the  Reagan  administration,  UNFPA 
does  not  fund  at)ortion  or  support  coercive 
practices  in  any  country,  including  China. 

Mr.  Smith's  amendment  ignores  the  benefits 
of  the  UNFPA's  presence  in  China  and  over 
140  other  countnes.  One  of  the  reasons  the 
international  community  has  information  about 
the  horrors  of  the  Chinese  program  is  because 
of  the  presence  in  China  of  international  orga- 
nizations such  as  the  UNFPA.  Moreover, 
many  countnes  believe  that  by  providing  as- 
sistance to  China,  UNFPA  is  in  a  unique  posi- 
tion to  positively  influence  China's  population 
policies  and  to  promote  human  nghts.  UNFPA 
is  in  constant  dialog  with  Chinese  oftiaals  at 
every  level  on  matters  pertaining  to  human 
rights,  and  UNFPA's  programs  expose  Chi- 
nese officials  to  international  standards 
through  international  training  in  foreign  institu- 
tions, including  several  United  States  univer- 
sities. Moreover,  denying  funding  to  the 
UNFPA  would  have  a  drastic  effect  on  the 
UNFPA's  programs  in  the  rest  of  the  worW. 
Nearly  half  of  UNFPA  assistance  is  used  for 
family  planning  services  and  maternal  and 
child  health  care  in  the  poorest  and  most  re- 
mote regions  of  the  world. 

Mr.  Speaker,  for  these  and  other  reasons.  I 
urge  our  colleagues  to  vote  against  the  un- 
wise, counterproductive,  and  ultimately  de- 
structive cuts  in  our  Nation's  foreign  assist- 
ance budget  contained  in  this  bill.  These  pro- 
grams work.  Combating  rapid  population 
growth,  enhancing  maternal  health,  insuring 
child  survival,  reducing  the  spread  of  disease, 
providing  basic  education,  and  improving  agri- 
culture and  sustainable  development  are  some 
of  the  most  humane,  farsighted  and  economi- 
cally effective  efforts  we  can  undertake.  Main- 
taining adequate  funding  for  these  programs 
now  will  save  many  times  this  expense  in  fu- 
ture U.S.  foreign  assistance,  will  greatly  re- 
duce human  suffenng,  will  promote  global 
peace  and  security  and  will  promote  and  pro- 
tect U.S.  foreign  policy  interests. 

I  urge  a  "no"  vote  on  the  rule,  and  on  the 

bill. 

Mr.  GOSS.  Mr.  Speaker,  may  I  ask 
for  an  accounting  on  the  time? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florida  [Mr.  Goss]  has  16 
minutes  remaining,  and  the  gentleman 
from  Ohio  [Mr.  Hall]  has  15  minutes 
remaining. 

Mr.  GOSS.  Mr.  Speaker.  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  the  Commonwealth  of 
Pennsylvania  [Mr.  Gekas]. 

Mr.  GEKAS.  Mr.  Speaker.  I  appre- 
ciate the  yielding  of  time,  because  I 
want  to  rise  in  support  of  the  rule  that 
is  pending,  largely  because  it  will  be 
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accommodating  an  amendment  to  be 
offered  by  the  gentleman  from  Illinois 
[Mr.  Porter]  at  a  later  point  in  the 
proceedings,  which  will  seek  to  modify 
the  behavior  of  the  Turkish  Govern- 
ment vis-a-vis  the  Kurds  and  the  record 
of  human  rights  violations  that  has  be- 
come replete  over  the  last  few  years. 

I  would  not  pay  so  much  attention  to 
it  as  an  individual  Member  of  the  Con- 
gress as  I  normally  would,  except  that 
this  record,  attached  to  the  Turkish 
behavior  with  the  Kurds,  is  only  but 
the  latest  of  other  reported,  docu- 
mented, and  severe  human  violations 
perpetrated  by  the  Turkish  Govern- 
ment pre/iously.  and  next  to  the  cur- 
rent government,  in  Cyprus,  for  in- 
stance. There  we  are  in  the  untenable 
position  of  furnishing  aid  to  a  govern- 
ment which  turns  American  weapons, 
as  it  were,  on  to  the  Cypriot  popu- 
lation, and  commits  human  rights  vio- 
lations there  using  American  money 
and  guns. 

Now,  the  United  Nations  took  note  of 
that.  The  international  community, 
even  on  the  floor  of  the  Congress,  there 
was  commentary  after  commentary 
and  action  after  action  taken  at  those 
particular  times.  But  now  there  is  just 
too  much.  We  cannot  tolerate  this  kind 
of  behavior  anymore. 

The  Kurds"  situation  allows  us  to 
begin  to  modify  the  behavior  of  Turkey 
with  respect  to  that  segment  of  the 
world.  I  have  heard  the  gentleman  from 
Florida,  who  wants  to  modify  behavior 
in  Haiti  through  this  amendment  proc- 
ess. The  gentleman  from  Florida  [Mr. 
Goss]  seeks  to  conduct  or  help  conduct 
foreign  policy  with  respect  to  Haiti 
with  the  elections  that  are  pending 
there.  The  gentleman  from  New  Jersey 
[Mr.  Menendez]  seeks  to  modify,  along 
with  the  help  of  the  gentleman  from 
Florida,  the  issue  of  Russia  and  Cuba 
and  a  nuclear  reactor. 

I  ask  those  individuals  and  all  the  re- 
maining Members  on  the  floor  of  the 
House  and  in  their  offices  to  pay  atten- 
tion to  this  particular  vital  issue  on 
the  Porter  amendment,  which  can 
bring  about  a  better  future  for  the 
Kurds  and  to  begin  to  curb  the  human 
rights  violations  peri)etrated  for  dec- 
ades now  by  the  Government  of  Tur- 
key. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentlewoman 
from  California  [Ms.  Harman]. 

Ms.  HARMAN.  Mr.  Speaker,  we  have 
heard  a  lot  of  talk  about  the  careful 
tailoring  in  this  rule  for  various  inter- 
ests, but  we  have  not  heard  a  word 
about  the  vastly  popular  deficit  reduc- 
tion lockbox.  This  is  the  third  appro- 
priations bill  we  are  considering,  and 
the  third  time  the  Committee  on  Rules 
has  not  made  the  lockbox  in  order.  For 
that  reason,  I  rise  in  opposition  to  this 
rule. 

The  lockbox  is  widely  popular  here: 
418  votes  to  5  passed  it  as  part  of  the 
rescissions  bill.  All  members  of  the 
Committee  on  Rules  voted  for  it.  Most 


of  America  wants  it.  It  is  our  best 
available  tool  now  to  make  sure  that 
money  cut  from  these  appropriations 
bills  goes  to  deficit  reduction. 

Just  yesterday  we  passed  the  mili- 
tary construction  appropriations  bill. 
We  cut  over  $20  million  from  that  bill 
in  floor  amendments.  None  of  that 
money  will  go  to  deficit  reduction.  All 
of  it  will  be  reprogrammed.  That  is 
wrong. 

The  rule  is  wrong  too.  The  lockbox 
should  be  in  order.  The  lockbox  should 
be  in  order  under  the  rule  on  every  ap- 
propriations bill,  and  should  be  passed, 
£is  most  Members  of  this  House  wanted 
it  to  as  an  amendment  to  the  budget 
act. 

So  vote  "no"  on  this  rule  and  vote 
for  the  bipartisan  Brewster-Harman 
deficit  lockbox. 

Mr.  GOSS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Illinois  [Mr.  Porter]. 

Mr.  PORTER.  Mr.  Speaker,  I  thank 
my  friend  and  colleague  for  yielding. 

Mr.  Speaker,  I  reluctantly  oppose  the 
rule  we  are  considering  for  the  Foreign 
Operations  bill  today.  I  have  great  re- 
spect for  the  chairman  of  our  Commit- 
tee on  rules  and  great  respect  for  the 
chairman  of  the  appropriations  sub- 
committee and  for  the  good  work  that 
he  has  done  to  try  to  find  common 
ground  in  the  bill,  and  I  support  the 
bill.  But  I  cannot  support  a  rule  that 
will  waive  points  of  order  against  an 
amendment  that  is  pure  authorizing 
language  and  that  will  effectively  gut 
our  country's  bilateral  and  multilat- 
eral population  programs. 

Mr.  Speaker,  the  Smith  amendment 
has  no  place  in  this  bill.  I  am.  frankly, 
very  surprised  it  was  made  in  order 
under  the  rule.  A  nearly  Identical 
Smith  amendment  was  adopted  during 
consideration  of  the  foreign  aid  author- 
izing bill  earlier  this  year.  While  I  dis- 
agreed with  the  amendment  then  and 
spoke  out  against  it,  I  did  not  question 
the  Member's  right  to  offer  it  at  the 
time.  That  was  the  appropriate  bill  and 
the  correct  forum  for  that  debate. 

But  now,  however,  the  Committee  on 
Rules  has  given  extraordinary  consid- 
eration to  those  who  oppose  voluntary 
family  planning  by  making  this 
amendment  in  order  on  a  totally  inap- 
propriate bill.  This  is,  in  my  judgment, 
not  fair,  since  the  bill  as  reported  con- 
tains no  funds  whatsoever  for  abortion, 
no  funds  whatsoever  for  China.  The 
Smith  amendment  confirms  this,  but 
goes  further  to  gut  the  voluntary  fa- 
miliar family  planning  programs  in  the 
bill,  harming  millions  of  couples 
around  the  world. 

Mr.  Speaker,  I  have  the  highest  re- 
spect for  the  gentleman  from  New  Jer- 
sey, who  is  my  friend  and  colleague. 
And  he  and  I  and  the  gentleman  from 
Virgrinia  [Mr.  Wolf]  in  fact  are  joining 
together  on  the  amendment  that  the 
gentleman  from  Pennsylvania  [Mr. 
Gekas]  mentioned,  the  fact  that  we  are 
aiding  a   country   that  is  committing 


genocide  against  its  Kurdish  popu- 
lation. Mr.  Smith  and  Mr.  Wolf  and  I 
are  joining  together  to  offer  an  amend- 
ment that  will  cut  aid  to  Turkey,  who 
is  committing  genocide  against  its 
Kurdish  population,  is  preventing  our 
aid  from  reaching  our  allies  in  Arme- 
nia, and  is  continuing  its  21  year  occu- 
pation of  the  Island  of  Cyprus  and  its 
intransigence  in  helping  to  reunite 
that  island  as  a  country. 

So  I  have  the  greatest  respect  for  the 
gentleman  from  New  Jersey  [Mr. 
Smith].  But,  very  frankly,  his  amend- 
ment does  not  belong  on  this  piece  of 
legislation.  For  that  reaison,  I  would 
urge  the  Members  to  send  this  rule 
back  to  the  Committee  on  Rules  for  re- 
writing, and  will  have  to  oppose  the 
rule. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
New  Mexico  [Mr.  Richardson]. 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
would  like  to  thank  the  majority  and 
minority  of  the  Committee  on  Rules 
for  allowing  three  amendments  that  I 
will  be  offering  on  a  bipartisan  basis.  I 
also  wish  to  thank  Mr.  Callahan  and 
Mr.  Obey  and  their  staffs  for  their  as- 
sistance in  helping  me  deal  with  these 
amendments. 

Mr.  Speaker,  the  open  rule  that  we 
will  be  debating  allows  an  open  debate 
on  the  harsh  realities  that  exist  today 
in  Burma.  My  most  recent  trip  to  that 
country  was  extremely  disappointing 
on  account  of  the  Burmese  regime's  en- 
trenchment on  human  rights  and  de- 
mocratization efforts.  As  a  result  of 
this  entrenchment  I  will  be  offering 
two  amendments  with  the  gentleman 
from  California  [Mr.  Rohrabacher]  in- 
tended to  further  isolate  this  repres- 
sive regime  by  cutting  all  counter- 
narcotics  assistance  and  providing  ad- 
ditional funds  for  the  refugee  crisis 
along  both  sides  of  the  Thai-Burma 
border. 

Burma's  ruling  military  government 
has  established  itself  as  unquestion- 
ably the  heavyweight  champion  of  re- 
pressive governments  by  violating 
human  rights  and  detaining  the  leader 
of  Burma's  Democrat  movement,  Aung 
San  Suu  Kyi,  for  the  past  6  years.  She 
courageously  is  in  house  arrest  without 
any  kind  of  prospects  for  being  re- 
leased. Recent  efforts  to  obtain  visas 
by  the  authors  of  this  amendment  have 
either  been  denied  or  granted  only 
after  preconditions  were  met.  Leading 
opposition  members  of  the  National 
League  for  Democracy  in  Burma  were 
arrested  after  I  met  with  them  last 
month. 

Perhaps  as  the  most  egregious  of  all 
human  rights  violations.  Dr.  Michael 
Aris,  Aung  San  Suu  Kyi's  husband,  has 
been  denied  access  to  his  imprisoned 
wife.  Just  last  week  the  International 
Committee  for  the  Red  Cross  aban- 
doned efforts  to  work  with  the  Bur- 
mese Government  because  of  unaccept- 
able conditions  imposed  by  the  SLORC 
on  the  activities  of  the  Red  Cross.  So, 
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after  permitting  the  Red  Cross  to  come 
in  to  inspect  prisons  in  Burma,  they 
were  thrown  out. 

What  we  have  here  is  a  case  of  a  pol- 
icy that  right  now  is  moving  in  the  di- 
rection of  dealing  with  the  heroin  cri- 
sis. That  is  important.  But  it  does  not 
mean  that  this  administration  or  any 
administration  should  reward  a  repres- 
sive regime  with  counternarcotics  ais- 
sistance.  The  amendment  that  I  will  be 
offering  with  the  support  of  many 
Members  of  the  majority  and  minority 
hopefully  will  make  sure  that  this  does 
not  happen. 

Mr.  Speaker,  let  me  conclude  with  a 
discussion  of  the  refugee  crisis  from 
both  sides  of  the  Thai-Burma  border 
that  is  worsening.  The  launching  of  an 
offensive  against  the  Karen  refugees 
this  spring  resulted  in  an  outflow  of  an 
estimated  additional  20,000  refugees  to 
Thailand,  bringing  the  population 
there  to  over  90.000. 

Mr.  GOSS.  Mr.  Speaker.  I  yield  3 
minutes  to  my  distinguished  colleague 
and  friend,  the  gentlewoman  from  the 
State  of  Florida,  Ms.  Ileana  Ros- 
Lehtinen. 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I 
would  like  to  thank  the  gentleman  for 
yielding. 

Mr.  Speaker,  first  I  would  like  to 
thank  the  gentleman  from  Alabama, 
Chairman  Callahan,  and  especially 
Bill  Englee  from  the  chairman's  staff, 
for  their  great  help  on  this  very  impor- 
tant bill.  The  Menendez  amendment 
which  was  granted  a  waiver  from  the 
Committee  on  Rules  is  a  correct  one 
and  not  a  narrow  interest  amendment, 
because  I  believe  that  we  must  use  all 
of  the  instruments  at  our  disposal  to 
pressure  the  Russian  Government  to 
immediately  halt  their  intentions  of 
aiding  the  Communist  regime  of  Fidel 
Castro  in  finishing  construction  of  the 
Juragua  nuclear  powerplant  in  Cienfue- 
gos,  Cuba.  If  completed,  this  nuclear 
plant  will  pose  a  serious  threat  to  the 
safety  of  the  United  States.  Central 
America,  and  the  Caribbean. 

Construction  of  the  Juragua  nuclear 
plant  was  halted  in  1992  after  the  Cas- 
tro regime  was  not  able  to  obtain  the 
foreign  exchange  necessary  to  finish 
construction.  However,  this  past  May, 
Russia  and  Cuba  announced  their  in- 
tention to  finish  construction  of  this 
plant. 

Completion  of  this  nuclear  power- 
plant  could  constitute  the  introduction 
of  a  real  and  permanent  threat  to  the 
health  and  safety  of  our  hemisphere. 
Numerous  experts,  including  former 
technicians  at  the  plant  now  living  in 
the  United  States,  have  denounced  its 
inadequate  construction,  as  well  as  in- 
ferior equipment  that  was  used  in  its 
construction.  Moreover,  the  General 
Accounting  Office  reported  allegations 
in  1992  that  the  Juragua  nuclear  plant 
was  unsafe,  and  similar  Soviet  style 
plants  in  Eastern  Europe  have  already 
suffered  accidents.  In  fact,  four  such 
plants  were  shut  down  by  the  German 


Government  after  reunification  of  that 
country. 

Mr.  Speaker,  we  cannot  allow  this 
type  of  threat  to  the  security  of  the 
United  States  to  be  present  just  a  few 
hundred  miles  from  our  shores,  espe- 
cially in  the  hands  of  a  totalitarian  ty- 
rant like  Fidel  Castro,  who  has  no  re- 
spect for  the  dignity  of  human  life. 

D  1630 

We  must  pressure  the  Government  of 
Russia  to  stop  helping  the  Castro  re- 
gime in  finishing  construction  of  this 
nuclear  plant.  There  are  several 
amendments  presented  in  this  bill  to 
accomplish  this.  Do  our  constituents 
want  their  tax  dollars  to  build  a 
Chernobyl-style  nuclear  facility  just 
miles  from  the  coast  of  the  United 
States?  Do  our  constituents  want  an 
unsafe  nuclear  re£u:tor  operated  by  one 
of  the  last  Communist  strongholds 
being  built  with  U.S.  funds?  I  think  the 
answer  clearly  is  "no." 

The  Committee  on  Rules  was  correct 
in  granting  the  waiver,  and  I  urge  a 
"yes"  vote  on  this  rule. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
New  Jersey  [Mr.  Pallone]. 

Mr.  PALLONE.  Mr.  Speaker.  I  rise  to 
express  concern  about  a  provision  that 
has  been  included  in  this  bill  which 
would  effectively  change  existing  law 
through  the  appropriations  process. 
The  provision,  which  was  put  in  the 
bill  in  the  Subcommittee  on  Foreign 
Operations,  would  severely  weaken  sec- 
tion 907  of  the  Freedom  Support  Act  of 
1992.  This  provision  bans  direct  United 
States  Government  assistance  to  the 
Government  of  Azerbaijan  until  Azer- 
baijan lifts  its  blockade  of  neighboring 
Armenia.  This  law  made  good  sense 
when  it  was  adopted  3  years  ago  in  the 
wake  of  the  breakup  of  the  Soviet 
Union.  It  is  morally  justified  and  in 
U.S.  interests,  it  should  not  be  gutted 
through  the  appropriations  process. 

Mr.  Speaker,  the  Azerbaijan  blockade 
of  Armenia  has  continued  for  5  years, 
cutting  off  the  transport  of  food.  fuel, 
medicine,  and  other  commodities.  This 
ruthless  blockade  has  caused  a  humani- 
tarian crisis  that  has  required  the 
United  States  to  send  emergency  as- 
sistance to  Armenia.  At  a  time  when 
Armenia  is  trying  to  move  forward 
with  major  market  reforms  and  inte- 
grating its  economy  with  the  West,  the 
Azerbaijan  stranglehold  has  forced  a 
shutdown  of  Armenian  industry, 
caused  massive  unemployment,  and  ob- 
structed rebuilding  of  areas  damaged 
by  the  1988  earthquake.  Armenian  chil- 
dren have  had  to  do  without  schooling, 
and  hospitals  have  been  unable  to  care 
for  the  sick  and  the  dying.  There  is  no 
justification  for  this  type  of  behavior. 
American  taxpayers  should  not  be 
asked  to  reward  or  appease  these  ac- 
tions by  Azerbaijan. 

On  the  positive  side,  Mr.  Speaker,  I 
wish  to  commend  the  Foreign  Ops  Sub- 
committee, and  in  particular  the  gen- 
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tleman  from  Illinois  [Mr.  Porter],  for 
the  inclusion  in  the  legislation  of  lan- 
guage incorporating  the  Humanitarian 
Aid  Corridor  Act.  This  provision  would 
deny  U.S.  assistance  to  countries 
which  block  the  shipment  of  American 
humanitarian  aid  to  other  countries. 
This  ha*  been  the  case  with  the  Repub- 
lic of  Turkey,  which  has  maintained  its 
own  blockade  of  Armenia  while  collect- 
ing generous  amounts  of  United  States 
aid.  Mr.  Speaker,  I  think  common 
sense  and  decency  would  argue  that 
countries  that  block  U.S.  aid  to  other 
recipients  should  not  themselves  bene- 
fit from  American  largesse.  I  commend 
the  committee  for  including  this  lan- 
guage, which  wais  also  part  of  the 
American  Overseas  Interests  Act.  and 
would  urge  Members  to  oppose  any  ef- 
forts to  remove  this  provision. 

I  also  understand  tne  gentleman  from 
Illinois  [Mr.  Porter]  has  also  an 
amendment  to  limit  assistance  to  Tur- 
key in  part  linked  to  its  blockade  of 
Armenia.  I  would  also  urge  support  of 
this  amendment. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  GOSS.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

First  of  all,  I  would  point  out  that 
some  of  the  discussion  has  been  talked 
about  with  regard  to  Haiti  and  Turkey 
and  so  forth.  We  are  talking  about  cut- 
ting amendments,  and  we  do  have  an 
open  rule.  So  that  is  in  the  area  of  the 
spirit  of  things  that  are  traditional  and 
available  to  any  Member  under  this 
type  of  legislation,  as  we  all  know, 
nothing  really  extraordinary  there. 
And  the  fact  that  we  have  an  open  rule 
on  an  appropriations  bill.  I  think,  is 
very  important  for  the  deliberative 
process,  something  we  promised  we 
would  do  as  often  as  possible. 

With  regard  to  the  concern  of  the 
gentleman  from  Illinois  [Mr.  Porter], 
on  the  Smith  amendment,  indeed  we 
have  not  followed  exactly  the  authoriz- 
ing language  because  we  did  pass  an 
authorizing  bill  and  that  is  what  we 
want  to  follow. 

With  regard  to  the  concern  of  the 
gentlewoman  from  California  [Ms. 
Harman],  about  the  lockbox,  she  needs 
to  know  that  we  are  dealing  with  that 
issue.  We  have  planned  debate  and 
hearings  and  so  forth,  and  she  has  been 
advised  that  she  will  be  invited  to  par- 
ticipate. 

So  there  is  process  in  the  legislative 
mill.  It  just  does  not  happen  to  be 
ready  yet  for  the  appropriations  round 
that  we  are  in  now.  Many  of  us  wish  it 
were.  I  hope  we  get  there  soon.  We  are 
trying. 

Finally.  I  think  a  very  important 
point  on  this  rule.  I  do  not  think  any- 
body has  really  suggested  this  is  not 
fair  rule,  but  I  would  point  out  that 
last  year  the  Committee  on  Rules,  this 
was  under  the  previous  majority,  the 
Committee  on  Rules  made  in  order 
only  eight  amendments  on  this  appro- 
priations bill,  five  by  Republicans  and 
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three  by  Democrats.  We  thanked  them 
for  those  five.  The  rule  waived  all 
points  of  order  against  all  eight  amend- 
ments. By  our  count,  five  of  the  eight 
involved  violations  of  clause  2  of  rule 
XXI.  So  if  your  concern  is  that,  we  are 
definitely  making  progress  and  doing  a 
better  job  of  getting  our  authorizers 
and  appropriators  in  sync.  I  think  that 
is  important.  I  think  it  makes  for  a 
better  product  and  an  easier  vote. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time,  and  I  move  the  previous 
question  on  the  resolution. 

The  SPEAKER  pro  tempore  (Mr. 
C.^MP).  The  question  is  on  ordering  the 
previous  question. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  OBEY.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

Pursuant  to  the  provisions  of  clause  5 
of  rule  XV,  the  Chair  announces  that 
he  will  reduce  to  a  minimum  of  5  min- 
utes the  period  of  time  within  which  a 
vote  by  electronic  device,  if  ordered. 
will  be  taken  on  the  question  of  adop- 
tion of  the  resolution. 

The  vote  was  taken  by  electronic  de- 
vice,  and  there  were — yeas  221,   nays 
178,  not  voting  35,  as  follows: 
[Roll  No.  418] 
YEAS— 221 


.Mlard 

Cremeans 

GuDderson 

.\rcher 

Cubln 

Gutknecht 

.^rmey 

Cunningham 

HalUTX) 

Bachus 

Davis 

Hancock 

Baker  iCAi 

Deal 

Hastings  (WA) 

Baker  1  LA) 

DeLay 

Hayworth 

Ballenger 

Deutsch 

Hefley 

Ban- 

DIaz-Balart 

Hetneman 

Barrett  (NE) 

Dickey 

Merger 

Bartlett 

DooUttle 

Hllleary 

Barton 

Do  man 

Hobson 

Bass 

Dreler 

Hoekstra 

Bateman 

Duncan 

Hoke 

Bereuter 

Dunn 

Horn 

Blllrakls 

Ehlers 

Hostettler 

BUley 

Ehrllch 

Hunter 

Blute 

Emerson 

Hutchinson 

Boehlert 

English 

Hyde 

Boehner 

Ensign 

IngUs 

Bonllla 

Everett 

Johnson  (CT) 

Bono 

Ewing 

Johnson.  Sam 

Brownback 

Fawell 

Jones 

Bryant  (TNi 

Fields  (TX) 

Kaslch 

Bunn 

Flanagan 

Kelly 

Bunnln? 

Foley 

Kim 

Bun- 

Forbes 

King 

Buyer 

Ford 

Klug 

Callahan 

Fowler 

Knollenberg 

Calvert 

Fox 

Kolbe 

Camp 

Franks  (CT) 

LaHood 

Canady 

Franks (N J) 

Largent 

Castle 

Frellnghuysen 

Latham 

Chabot 

Frlsa 

Lailo 

Chambllss 

Funderburk 

Leach 

Chenoweth 

Gallegly 

Lewis  (CA) 

Chrlstensen 

Ganske 

Lewis  (KY) 

dinger 

Gekas 

Llghtfoot 

Coble 

Gllchrest 

Llnder 

Cobum 

Glllmor 

Livingston 

Collins  (GAl 

oilman 

LoBlondo 

Combest 

Goodlatte 

Longley 

Cooley 

Goodllng 

Lucas 

Cox 

Goss 

ManzuUo 

Crapo 

Greenwood 

Martinez 

Martini 

McCoUum 

McCrery 

Mclnnts 

.Mcintosh 

McKeon 

Menendez 

Metcalf 

Meyers 

Miller  (FL) 

Mollnarl 

Moorhead 

More  Ha 

Myers 

Myrlck 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oxley 

Packard 

Paxon 

Petri 

Pombo 

Porter 

Port  man 

Qulllen 

Quinn 

Radanovtch 


Abercromble 

Andrews 

Baesler 

Baldaccl 

Barcia 

Barrett  (WD 

Becerra 

Bellenson 

Bentsen 

Berman 

Be  via 

Bishop 

Bonlor 

Borskl 

Boucher 

Brewster 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant  (TX) 

Cardln 

Chapman 

Clay 

Clement 

Clybum 

Coleman 

Collins  (ID 

Collins  (MI) 

Condlt 

Conyers 

Cost«llo 

Coyne 

Cramer 

Danner 

de  la  Garza 

DeLauro 

Oellums 

Dicks 

DIngell 

Dixon 

Doggett 

Doyle 

Durbln 

Edwards 

Engel 

Eshoo 

Evans 

Fan- 

Fattah 

Fazio 

Fields  (LA) 

Fllner 

Flake 

Fogllella 

Frank  (MA) 

Furse 

Gephardt 

Gibbons 

Gonzalez 


Ramstad 

Regula 

RIggs 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Sax  ton 

Scarborough 

Schaefer 

Schlff 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Skeen 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WAl 

Solomon 

Souder 

Spence 

Steams 

NAYS— 178 

Gordon 

Green 

Gutierrez 

Hall  (OH I 

Hamilton 

Harman 

Hastings  (FL) 

Hayes 

Hefner 

HlllUrd 

HInchey 

Holden 

Hoyer 

Jackson-Lee 

Jacobs 

Johnson  (SD) 

Johnson.  E.B. 

Johnston 

Kanjorskl 

Kaptur 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Klldee 

Kleczka 

Kllnk 

Lantos 

Lewis  (GA) 

Lincoln 

Llplnskl 

Lofgren 

Lowey 

Luther 

Maloney 

.Manton 

.Markey 

Mascara 

.Matsul 

McCarthy 

McDermott 

McHale 

McKlnney 

McNulty 

Meehan 

Meek 

Mfume 

Miller  (CA) 

MlneU 

MiDge 

Mink 

MoUohan 

Montgomery 

Moran 

Murtha 

Nadler 

Neal 

Oberstar 

Obey 

Olver 

Ortiz 


Stockman 

Stump 

Talent 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Thomas 

Thombero' 

Tlahrt 

Torklldsen 

TorrlcelU 

Upton 

Vucanovlch 

Waldholtz 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whltneld 

wicker 

Wolf 

Young  (AK) 

Young  (FL) 

Zellff 

Zlmmer 


Orton 

Owens 

Pallone 

Pastor 

Payne (NJ I 

Pelosl 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pomeroy 

Poshard 

Rahall 

Rangel 

Reed 

Reynolds 

Richardson 

Rivers 

Roemer 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schumer 

Scott 

Sislsky 

Ska^gs 

Skelton 

Slaughter 

Spratt 

Stark 

Stenholm 

Stokes 

Studds 

Tanner 

Tejeda 

Thompson 

Thornton 

Thunrian 

Towns 

Traflcant 

Tucker 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Ward 

Waters 

Watt  (NO 

Waxman 

Williams 

Wilson 

wise 

Woolsey 

Wyden 

Wynn 

Yates 
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Ackerman 

Hansen 

Mica 

Bllbray 

Hastert 

Moakley 

Burton 

Houghton 

Parker 

Chrysler 

Istook 

Payne  (VA) 

Clayton 

Jefferson 

Pryce 

Crane 

Kingston 

Rose 

DeFazIo 

LaFalce 

Seastrand 

Dooley 

LaTourette 

Serrano 

Frost 

Laughlln 

Stupak 

Gejdenson 

Levin 

Tate 

Geren 

McDade 

Torres 

Graham 

McHugh 

n  1656 

Mr.  BROWN  of  California  and  Mr. 
VOLKMER  changed  their  vote  for 
"yea"'  to  "'nay." 

So  the  previous  question  was  ordered. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
CAMP).  The  question  is  on  the  resolu- 
tion. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  OBEY.  Mr.  Speaker,  I  demand  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  SPEAKER  pro  tempore.  This 
will  be  a  5-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  217,  noes  175, 
not  voting  42,  as  follows: 
[Roll  No.  419] 
AYES— 217 


Allard 

Dlaz-Balart 

Hunter 

Archer 

Dickey 

Hutchinson 

Armey 

Doollttle 

Hyde 

Bachus 

Dreler 

Inglls 

Baker  (CA) 

Dunn 

Jacobs 

Baker  (LA) 

Ehlers 

Johnson.  Sam 

Ballenger 

Ehrllch 

Jones 

Ban- 

Emerson 

Kaslch 

Barrett  (NEl 

English 

Kelly 

Bartlett 

Ensign 

Kim 

Bass 

Everett 

King 

Bateman 

Ewlng 

Klug 

Bereuter 

Fawell 

Knollenberg 

Blllrakls 

Fields  (TX) 

Kolbe 

BUley 

Flanagan 

LaHood 

Blute 

Foley 

Latham 

Boehlert 

Forbes 

Lazio 

Boehner 

Fowler 

Leach 

Bonllla 

Fox 

Lewis  (CA) 

Bono 

Franks  (CT) 

Lewis  (KY) 

Brownback 

Franks  (NJ) 

Llghtfoot 

Bryant  (TN) 

Frellnghuysen 

Llnder 

Bunn 

Frlsa 

Livingston 

Bunnlng 

Funderburk 

LoBlondo 

Bun- 

Gallegly 

Longley 

Buyer 

Ganske 

Lucas 

Callahan 

Gekas 

ManzuUo 

Calvert 

Gllchrest 

Martini 

Camp 

Glllmor 

McCollum 

Canady 

Oilman 

McCrery 

Castle 

Goodlatte 

Mclnnls 

Chabot 

Goodllng 

Mcintosh 

Chambllss 

Goss 

McKeon 

Chenoweth 

Green 

Menendez 

Chrlstensen 

Greenwood 

Metcalf 

dinger 

Gunderson 

Meyers 

Coble 

Gutknecht 

Miller  (FL) 

Cobura 

Hall  (OH) 

Mollnarl 

Collins  (GA) 

Hancock 

.Moorhead 

Combest 

Hastings  (WA) 

Murtha 

Cooley 

Hayworth 

Myers 

Cox 

Heney 

Myrlck 

Crapo 

Helneman 

Nethercutt 

Cremeans 

Herger 

Neumann 

Cubln 

HlUeary- 

Ney 

Cunningham 

Hobson 

Norwood 

Davis 

Hoekstra 

Nussle 

Deal 

Hoke 

Oxley 

DeLay 

Horn 

Packard 

Deutsch 

Hostettler 

Paxon 

Petri 

Pombo 

Portman 

QuUlen 

Qulnn 

Radanovlch 

Ramstad 

Regula 

Richardson 

Rlggs 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Saxton 

Scarborough 

Schaefer 

Schlff 


Abercromble 

.Andrews 

Baesler 

Baldaccl 

Barcia 

Barrett  (WD 

Becerra 

Bellenson 

Bentsen 

Berman 

Bevlll 

Bishop 

Bonlor 

Borskl 

Boucher 

Brewster 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant  (TX) 

Cardln 

Oiapman 

Clay 

Clement 

Clyburn 

Coleman 

Collins  (ID 

Collins  (Ml) 

Condlt 

Conyers 

Costello 

Coyne 

Cramer 

Danner 

de  la  Garza 

DeLauro 

Dellums 

Dicks 

DIngell 

Dixon 

Doggett 

Duncan 

Durbln 

Edwards 

Engel 

Eshoo 

Evans 

Farr 

Fattah 

Fazio 

Fields  (LA) 

Fllner 

Flake 

FogUetu 

Ford 

Frank  (MA) 

Furse 

Gephardt 


Ackerman 

Barton 

Bllbray 

Burton 

Chrysler 

Clayton 

Crane 

DeFazIo 

Dooley 


Schumer 

Sensenbrenner 

Shadegg 

Shaw 

Shuster 

Sislsky 

Skeen 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stockman 

Stump 

Talent 

Taylor  (NO 

Thomas 

Thomberry 

Tlahrt 

Torklldsen 

NOES— 175 

Gibbons 

Gonzalez 

Gordon 

Gutierrez 

Hall  (TX) 

Hamilton 

Harman 

Hastings  (FD 

Hayes 

Hefner 

Hllllard 

HInchey 

Holden 

Hoyer 

Jackson-Lee 

Johnson  (CT) 

Johnson  (SD) 

Johnson.  E  B. 

Johnston 

Kanjorskl 

Kaptur 

Kennedy  (RI) 

Kennelly 

Klldee 

Kllnk 

Lantos 

Lewis  (GA) 

Lincoln 

Llplnskl 

Lofgren 

Lowey 

Luther 

Maloney 

Manton 

Markey 

Martinez 

Mascara 

Matsul 

McCarthy 

McDermott 

McHale 

McKlnney 

McNulty 

Meehan 

Meek 

Mfume 

.Miller  (CA) 

Mlneta 

Mlnge 

Mink 

MoUohan 

Montgomery 

Moran 

Morella 

Nadler 

Neal 

Oberstar 

Obey 

Olver 


Torrlcelll 

Traflcant 

Upton 

Vento 

Vucanovlch 

Waldholu 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Wolf 

Young  (AK) 

Young  (FL) 

Zellff 

Zlmmer 


Ortiz 

Orton 

Owens 

Pallone 

Payne (NJ) 

Pelosl 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pomeroy 

Porter 

Poshard 

RahaU 

Range) 

Reed 

Reynolds 

Rivers 

Roemer 

Roybal-AUard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Scott 

Shays 

Skaggs 

Skelton 

Slaughter 

Spratt 

SUrk 

Stenholm 

Stokes 

Studds 

Tanner 

Tauzln 

Taylor  (MS) 

Tejeda 

Thompson 

Thornton 

Thurman 

Towns 

Tucker 

Velazquez 

Vlsclosky 

Volkmer 

Ward 

Waters 

Watt  (NO 

Waxman 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


Levin 

McDade 

McHugh 

Mica 

Moakley 


Parker 
Pastor 
Payne  (VA) 
Pryce 
Rose 


Seastrand 

Serrano 

Stupak 

Tate 
Torres 


D  1705 

Mr.  HALL  of  Texas  and  Mr.  NADLER 
changed  their  vote  from  ""aye"  to  "no." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

PERSONAL  EXPLANATION 

Mr.  SERRANO.  Mr.  Speaker,  I  spoke  to  the 
graduates,  teachers,  and  families  at  15  public 
school  graduation  exercises  in  my  distnct.  I 
consider  it  one  of  my  most  important  duties  as 
a  Representative  to  celebrate  these  events 
and  acknowledge  publicly  that  these  young 
people  of  the  South  Bronx,  often  in  spite  of 
terhble  odds,  have  successfully  completed 
major  stages  in  their  education. 

However,  I  missed  several  votes  in  the 
House.  If  I  had  been  present,  I  would  have 
voted  as  follows: 

On  further  consideration  of  H.R.  1854,  Leg- 
islative Branch  Appropriations,  1996: 

Rollcall  No.  408,  approval  of  the  Journal — 
no. 

Rollcall  No.  409,  motion  to  permit  Commit- 
tees to  sit — no. 

Rollcall  No.  410,  Fazio  amendment,  amend- 
ed by  Mr.  Houghton — yes. 

Rollcall  No.  411,  dinger  amendment  to  cut 
Folklife  Center,  increase  CBO  to  do  unfunded 
mandate  analyses— no. 

Rollcall  No.  412,  Orton  amendment  to  cut 
the  Botanical  Garden,  increase  depository  li- 
braries— no. 

Rollcall  No.  413,  Klug  amendment  to  cut 
GPO  staffing— no. 

Rollcall  No.  414,  Chrlstensen  amendment  i^ 
ban  funds  for  elevator  operators — no. 

Rollcall  No.  415,  Zimmer  amendment  to  re- 
turn unspent  funds  for  deficit  reduction — no. 

Rollcall  No.  416,  motion  to  recommit — yes. 

Rollcall  No.  417,  passage  of  H.R.  1854— 
yes. 

On  H.  Res.  170,  the  rule  for  consideration  of 
H.R.  1868,  Foreign  Operations,  Export  Financ- 
ing, and  Related  Programs  Appropriations, 
1996: 

Rollcall  No.  418,  ordering  the  previous 
question — no. 

Rollcall  No.  419,  passage  of  H.  Res.  170— 
no. 


NOT  VOTING— 42 

Doraan 

Doyle 

Frost 

Gejdenson 

Geren 

Graham 

Hansen 

Hast«rt 

Houghton 


Istook 

Jefferson 

Kennedy  (MA) 

Kingston 

Kleczka 

LaFalce 

Largent 

LaTourette 

Laughlln 


LEGISLATIVE  PROGRAM 

(Mr.  GEPHARDT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  GEPHARDT.  Mr.  Speaker.  I  yield 
to  the  distinguished  majority  leader  to 
inquire  about  the  schedule  for  next 
week. 

Mr.  ARMEY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  on  Monday,  June  26,  the 
House  will  meet  in  pro  forma  session. 
There  will  be  no  recorded  votes  on 
Monday. 

On  Tuesday,  the  House  will  meet  at 
10:30  a.m.  for  morning  hour  and  12  noon 
for  legislative  business.  We  plan  to 
consider  one  bill  under  suspension  of 


the  rules.  H.R.  1565,  legislation  extend- 
ing health  care  to  veterans  who  have 
been  exposed  to  Agent  Orange.  We  will 
then  continue  consideration  of  H.R. 
1868.  the  fiscal  year  1996  foreign  oper- 
ations appropriations  bill. 

On  Wednesday,  the  House  will  meet 
at  10  a.m.  to  take  up  House  Joint  Reso- 
lution 79,  a  resolution  proposing  a  con- 
stitutional amendment  prohibiting 
desecration  of  the  U.S.  flag,  subject  to 
a  rule.  We  then  plan  to  spend  the  bal- 
ance of  the  week  working  on  appropria- 
tions bills.  We  will  complete  the  for- 
eigm  operations  legislation  and,  time 
permitting,  consider  the  fiscal  year 
1996  energy  and  water.  Interior,  and 
Agriculture  appropriations  bills.  On 
Thursday  and  Friday,  the  House  will 
meet  at  10  a.m.  for  legislative  business. 

Mr.  Speaker,  it  is  our  hope  to  have 
Members  on  their  way  home  to  their 
families  and  their  districts  by  no  later 
than  3  p.m.  on  Friday. 

Mr.  GEPHARDT.  If  the  gentleman 
will  answer  a  question  or  two  here.  I 
wonder  if  the  gentleman  can  advise 
Members  how  late  he  expects  the  House 
to  work  on  Tuesday,  Wednesday,  and 
Thursday. 

Mr.  ARMEY.  If  the  gentleman  will 
yield  further,  I  think  the  Members 
should  be  prepared  to  work  very  late 
on  all  three  of  those  evenings,  Tuesday, 
Wednesday,  and  Thursday. 

I  would  point  out  that  we  are  pre- 
pared and  hopeful  that  we  can  during 
next  week  deal  with  a  budget  con- 
ference report,  perhaps  the  Medicare 
select  report,  and  hopefully  we  would 
be  able  to  do  something  on  a  rescis- 
sions or  supplemental  assistance  bill. 

Mr.  GEPHARDT.  On  that  score,  on 
an  earlier  version  of  the  schedule  pro- 
vided by  the  majority,  the  rescissions 
bill  was  listed.  It  is  not  on  the  schedule 
that  you  just  outlined.  You  just  men- 
tioned it.  I  assume  that  you  are  think- 
ing it  might  come  forward  as  well  next 
week? 

Mr.  ARMEY.  If  the  gentleman  will 
yield  further,  we  are  still  hopeful  to 
have  some  continued  discussions  with 
the  White  House,  but  I  believe  that  it 
is  very  likely  that  we  will  be  able  to  do 
that  next  week. 

Mr.  GEPHARDT.  The  Committee  on 
Rules  is  scheduled  to  meet  on  Tuesday 
to  consider  a  rule  regarding  the  con- 
stitutional amendment  on  the  flag. 
Could  the  gentleman  or  the  distin- 
guished chairman  of  the  Committee  on 
Rules  advise  Members  what  rule  is  ex- 
pected for  that  resolution? 

Mr.  SOLOMON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GEPHARDT.  I  yield  to  the  gen- 
tleman from  New  York,  the  distin- 
guished chairman  of  the  Committee  on 
Rules. 

Mr.  SOLOMON.  I  would  say  to  the 
minority  leader  that  the  Committee  on 
Rules  will  be  meeting,  I  believe,  at  2 
p.m.  on  Tuesday  afternoon.  The  Inte- 
rior appropriations  bill  has  been  pulled 
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from  that  meeting  and  we  will  only 
consider  the  constitutional  amendment 
that  would  allow  States  to  ban  the 
physical  desecration  of  the  American 
flag.  It  certainly  will  come  to  the  floor 
under  a  rule  and  probably  with  1  hour 
of  debate  and  some  time  for  a  sub- 
stitute by  those  that  might  be  in  oppo- 
sition to  the  bill.  We  are  in  negotiation 
now  as  to  just  exactly  how  the  rule 
would  be  brought  to  the  floor. 

Mr.  GEPHARDT.  I  thank  the  gen- 
tleman. 

A  couple  of  further  questions.  Could 
the  gentleman  advise  Members  as  to 
when  he  expects  the  House  to  consider 
the  budget  conference  report?  I  think 
he  answered  that  and  said  it  might  be 
coming  forward  next  week.  I  assume  at 
this  point  you  are  not  sure  of  that,  but 
it  could  happen? 

Mr.  ARMEY.  If  the  gentleman  will 
yield  further,  we  are  optimistic  and  we 
would  hope  if  everything  comes  to- 
gether that  we  might  be  able  to  do  that 
on  Thursday.  Possibly  Friday  morning. 

However  it  works,  we  will  do  our  ut- 
most to  maintain  our  commitment  to 
the  3  p.m.  departure  for  the  district 
work  period.  But  I  should  expect  it 
would  be  Thursday  or  Friday  morning. 

Mr.  GEPHARDT.  Finally,  at  the  end 
of  the  week,  we  begin  the  Fourth  of 
July  recess. 

Could  the  gentleman  advise  Members 
whether  he  expects  votes  on  Monday, 
July  10? 

Mr.  ARMEY.  If  the  gentleman  will 
yield  further,  I  believe  we  would  prob- 
ably need  to  be  prepared  to  have  votes 
by,  say,  5  p.m.  on  Monday,  July  10.  We 
will  try  to  examine  that  and  make  an 
announcement  later  next  week  if  there 
is  any  change  from  that. 

Mr.  GEPHARDT.  I  thank  the  gen- 
tleman. 

Mr.  Speaker.  I  would  just  end  with 
one  statement  for  consideration.  I 
know  the  gentleman  is  trying,  as  we 
said  this  morning,  to  have  a  family 
friendly  situation  here  and  that  was 
part  of  the  reason  I  assume  we  had 
problems  with  cutting  off  times  on 
votes.  We  appreciate  that. 

I  would  just  hope  that  if  it  can  be 
worked  out  next  week  if  there  is  one  of 
the  nights  next  week  that  could  not  be 
extra  late,  that  might  be  helpful  to 
people.  I  realize  you  are  trying  to  jug- 
gle a  lot  of  different  bills  and  con- 
ference reports.  But  to  the  extent  we 
could  work  to  make  that  happen,  I  am 
sure  Members  would  appreciate  that. 

Mr.  ARMEY.  I  do  appreciate  that.  I 
do  think  the  Members  ought  to  cer- 
tainly make  sure  they  make  good  ar- 
rangements for  Monday  night  next 
week. 

Mr.  GEPHARDT.  I  thank  the  gen- 
tleman. 


may  have  5  legislative  days  within 
which  to*  revise  and  extend  their  re- 
marks on  the  bill,  H.R.  1868.  and  that  I 
be  able  to  insert  tabular  and  extra- 
neous material. 

The  SPEAKER  pro  tempore  (Mr. 
Camp).  Is  there  objection  to  the  request 
of  the  gentleman  from  Alabama? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  CALLAHAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
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FINANCING,  AND  RELATED  PRO- 
GRAMS APPROPRIATIONS  ACT, 
1996 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  170  and  rule 
XXIII,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consider- 
ation of  the  bill,  H.R.  1868. 

The  Chair  designates  the  gentleman 
from  Utah  [Mr.  Hansen]  as  Chairman 
of  the  Committee  of  the  Whole,  and  re- 
quests the  gentleman  from  Ohio  [Mr. 
BOEHNER]  to  assume  the  chair  tempo- 
rarily. 
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IN  THE  COM.MITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved 
itself  into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  1868) 
making  appropriations  for  foreign  op- 
erations, export  financing,  and  related 
programs  for  the  fiscal  year  ending 
September  30,  1996,  and  for  other  pur- 
poses, with  Mr.  BoEHNER.  Chairman  pro 
tempore,  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore.  Pursu- 
ant to  the  rule,  the  bill  is  considered  as 
having  been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Alabama  [Mr.  Callahan]  will  be  recog- 
nized for  30  minutes,  and  the  gen- 
tleman from  Texas  [Mr.  Wilson]  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Alabama  [Mr.  Callahan]. 

Mr.  CALLAHAN.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  before  I  address  the 
contents  of  this  appropriations  bill,  let 
me  take  a  moment  to  thank  the  staff 
of  our  Subcommittee  on  Foreign  Oper- 
ations, Export  Financing  and  Related 
Programs.  This  newly  assembled  little 
group  got  together  only  a  few  months 
ago,  they  are  very  professional.  I  want 
to  tell  you,  it  is  a  pleasure  to  work 
with  them,  particularly  Charlie 
Flickner,  Bill  Inglee,  John  Shank,  Lori 
Maes,  and  our  CRS  detail,  Larry 
Nowels,  and  also  to  work  with  Terry 
Peel  on  the  minority  staff  as  well  as 
Nancy  Tippins  on  my  own  staff. 
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They  were  all  very  professional,  and 
without  their  professional  help  we 
would  not  be  here  today  with  this  bill. 

Mr.  Chairman,  as  far  as  I  know,  each 
and  every  member  of  the  subcommittee 
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supported  bringing  this  bill  to  the 
House  floor  and  each  and  every  one  had 
to  go  along  with  things  they  did  not 
want.  This  is  what  legislation  in  the 
Congress  is  all  about,  compromise. 

I  want  to  thank  our  chairman,  the 
gentleman  from  Louisiana  [Mr.  Living- 
ston], for  all  his  help  at  the  early  stage 
of  the  process.  And  I  appreciate  the  ef- 
forts of  my  predecessor,  the  gentleman 
from  Wisconsin  [Mr.  Obey],  and  the 
ranking  member  of  our  subcommittee, 
the  gentleman  from  Texas  [Mr.  Wil- 
son], for  their  patience,  understanding, 
and  guidance.  Everything  we  are  doing 
is  building  on  the  record  that  the  gen- 
tleman from  Louisiana  [Mr.  Living- 
ston], made  in  the  last  Congress,  along 
with  the  former  chairman,  the  gen- 
tleman from  Wisconsin  [Mr.  ObeyI. 

Mr.  Chairman,  now  let  me  simply  ad- 
dress the  contents  of  this  bill.  It  is  a 
foreign  aid  bill  for  sure,  but  it  is  more 
than  that.  It  is  the  instrument  for  this 
President,  and  any  future  President,  to 
work  out  foreign  problems  with  more 
than  talk  but  less  than  military  force. 

If  Members  find  time  to  look  at  our 
committee  report  this  weekend,  I  urge 
them  to  take  a  close  look  at  the  gen- 
eral introduction,  beginning  on  page  3. 
Those  pages  express  better  than  I  can 
this  afternoon  what  this  bill  is  about 
and  why  it  is  necessary. 

It  is  the  instrument  for  American 
businesses  and  private  groups  to  help 
less  fortunate  nations  develop  eco- 
nomically. The  first  items  in  this  bill, 
in  title  I,  are  for  export  and  investment 
assistance,  and  they  are  a  priority  for 
this  committee  this  year.  The  best  way 
to  demonstrate  a  market  economy  is  to 
do  it,  and  that  is  what  our  businesses 
and  investors  enable  others  to  do:  learn 
about  business  by  buying,  selling, 
building,  and  working  with  American 
capitalists. 

Because  of  the  budget,  we  have  had 
to  reduce  the  more  traditional  types  of 
development  assistance,  particularly 
when  it  is  done  through  the  multilat- 
eral banks.  The  committee  does  pro- 
tect two  categories  of  aid:  children's 
programs  and  efforts  to  fight  infectious 
diseases.  In  fact,  we  recommend  a  new 
account  in  the  Treasury  to  ensure  that 
children  are  protected  and  we  continue 
a  vigorous  fight  against  diseases  that 
affect  both  children  and  adults. 

I  am  not  sure  that  many  Americans 
are  aware  that  our  public  health  offi- 
cials are  moving  toward  the  eradi- 
cation of  polio.  Rotary  International 
has  been  the  sparkplug  of  this  effort, 
and  they  have  brought  that  to  our  at- 
tention. 

In  title  III  of  the  bill  we  have  tried  to 
go  along  with  as  much  of  the  Presi- 
dent's request  for  military  assistance 
as  we  were  able  to  afford.  We  have  in- 
cluded the  economic  support  fund  and 
the  military  finance  moneys  that  are 
sufficient  to  fulfill  the  Camp  David  ac- 
cord needs.  We  also  went  along  with 
the  President's  Warsaw  initiative  to 
help  new  democracies  in  Central  Eu- 
rope contribute  to  European  security. 
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The  final  title,  multilateral  eco- 
nomic assistance,  has  had  to  bear  the 
bulk  of  the  reductions  we  made.  That 
is  not  because  our  subcommittee  does 
not  appreciate  what  many  of  these 
banks  and  agencies  do,  but  we  simply 
had  a  higher  priority  on  bilateral  pro- 
grams undertaken  by  our  own  Govern- 
ment. I  would  note  that  funding  for 
UNICEF  has  been  moved  from  title  IV 
to  the  child  survival  and  disease  pro- 
grams account  in  title  II,  at  the  cur- 
rent level  of  $100  million. 

The  subcommittee  has  removed 
many  of  the  general  provisions  from 
title  V.  Some  of  them  have  been  picked 
up  in  the  authorization  bill.  Others 
were  no  longer  needed.  Many  of  the 
amendments  that  have  been  filed  will 
occur  during  consideration  of  the  gen- 
eral provisions  title. 

Let  me  close  by  going  over  a  few  of 
the  numbers.  The  dollar  levels  that  the 
House  provides  in  this  bill,  history  in- 
dicates, will  be  very  close  to  what  the 
final,  enacted  numbers  are. 

This  bill  is  less  than  $12  billion  in 
budget  authority.  That  is  $1.5  billion 
less  than  the  current  year,  and  almost 
$10  billion  less  than  the  level  of  a  dec- 
ade ago.  It  is  the  lowest  level  in  a  dec- 

At  $11.99  billion,  this  bill  is  $2.8  bil- 
lion less  than  the  President's  request,  a 
reduction  of  19  percent.  That  may  be 
the  largest  reduction  in  history.  We 
know  it  is  the  largest  reduction  within 
the  last  two  decades. 


Finally,  this  bill  is  under  the  con- 
gressional budget.  In  fact,  it  is  over 
$200  million   under  our  subcommittee 

allocation.  ,  ^  „    „, 

Mr.  Chairman,  this  is  a  good  bill.  We 
have  tried  to  come  up  with  a  fair  bill 
and  we  worked  hard  to  balance  the  pri- 
orities of  the  new  Republican  majority 
and  our  veteran  Democratic  Members. 
I  think  we  have  accomplished  what  we 

set  out  to  do. 

There  will  be  those  who  will  come  to 
the  floor  today  and  next  week  when  we 
continue  this  bill  who  will  want  to 
spend  more  money  on  foreign  aid,  but  I 
would  ask  each  and  every  one  of  them 
to  recognize  the  message  that  the 
American  people  sent  to  us  in  Novem- 
ber. They  said  to  cut  spending.  They 
did  not  say  to  cut  spending  in  every 
area  that  we  deal  in  except  foreign  aid. 
They  said  to  cut  everything. 

There  will  be  those  that  want  to  in- 
crease that,  but  there  is  no  money  to 
increase  that.  We  have  given  the  Presi- 
dent the  latitude  he  needs  to  have  an 
effective  foreign  policy.  We  give  him  in 
this  bill  all  of  the  money  that  we  can 
afford  for  foreign   operations   for   the 

next  fiscal  year. 

So  I  think  we  have  been  fair  to  the 
administration.  Certainly  the  minority 
party  has  been  fair  in  negotiating  how 
we  spend  this  limited  amount  of  money 
next  year.  It  is  the  best  that  we  can  do. 

So  those  of  you  who  that  are  plan- 
ning to  come  forward  next  week  and  in- 
dicate that  you  want  to  spend  more. 
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that  you  want  to  give  the  President 
more,  forget  about  It.  We  are  not  going 
to  go  any  higher.  We  cannot  go  any 
higher. 
Mr.    Chairman,    I    include    for    the 

Record: 

rotary  lvternational, 
the  rotary  foundation, 
Evanston.  IL.  June  16. 1995. 
Hon.  Sonny  Callahan, 

Chairman,  Subcommittee  on  Foreign  Oper- 
ations, Committee  on  Appropriations.  U.S. 
House  of  Representatives,  Washington.  DC. 

Dear  Chairman  Callahan:  I  Join  with  the 
1.2  minion  Rotarlans  worldwide  in  thanking 
you  for  your  leadership  on  polio  eradication. 
We  were  pleased  to  find  out  that  the  House 
Foreign  Operation  Appropriations  Sub- 
committee Included  Report  Language  rec- 
ommending up  to  $20,000,000  for  targeted 
polio  eradication  efforts  In  fiscal  year  1996. 

We  believe  this  direction  from  the  Sub- 
committee Is  a  critical  first  step  in  our  fight 
to  eradicate  polio  by  the  year  2000.  This  lan- 
guage Is  essential  to  focusing  our  humani- 
tarian assistance  programs  on  efforts  that 
can  be  successful  In  providing  Important 
health  benefits  for  the  world's  children, 
while  at  the  same  time  saving  money  here  In 
the  United  States. 

We  are  encouraged  by  the  Report  Language 
in  the  Foreign  Operations  Subcommittee, 
which  has  demonstrated  the  broad  consensus 
on  the  value  of  polio  eradication.  We  look 
forward  to  celebrating  the  eradication  of  this 
disease  In  the  year  2000. 
Sincerely, 

Herbert  A.  Picman, 

General  Secretary. 
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FY  1886 
Enacted 


FY  1886 
Ealimato 


Bill  compared  «Mh 
Enacted 


Bill  compared « 
Eatimite 


TTIIE  I  -  EXPORT  AND  INVESTMENT  ASSISTANCE 
EXPORT-IMPORT  BANK  OF  TWE  UNITED  STATES 
Limitatioo  al  Program  Activity: 

Subeidy  •ppropoaliorT*.. ..„._________.„_„„.._.. 

Adminnlralfve  sxpensee  ......„..«„««.«..«...... „„««_«„... 

Negaltve  tubeidy „ „ 


Total.  Expon-lmpod  Bank  at  the  United  Slalet.. 


OVERSEAS  PMVATE  INVESTMENT  CORPORATION 


Operating  •Kpeniat „.. 

Non-credrt  administrative  exper>ees , 

Insurance  feet  and  other  o^tsetting  collectiona . 

Direct  loans: 

Loan  subsidy „. „_„ 

(Loan  auttwizatlon) _„...„ ..... 

Guaranteed  loans: 
Loan  tubaidy.. 
(Loan  authonzalion).. 


Total.  Owieas  Prrvate  Investment  CorpocaJion.. 


FUNDS  APPROPRIATED  TO  THE  PRESIDENT 
Trade  and  Development  Agency 
Trade  and  development  agency „... 


International  FinarKial  Institution 

ContntHJtion  to  the  International  Finance  Corporation 

Enterpnse  for  the  Americas  Multilateral  Investment  Fur>d.. 

Total.  International  Financial  Institutions 


Total,  title  I.  Export  and  investment  assistanc*.. 

(Loan  authorizations} 


TTTLE  II  -  BILATERAL  ECONOMC  ASSISTANCE 

FUNDS  APPROPRIATED  TO  THE  PRESIDENT 

Agency  lor  International  Development 

Child  survrtral  and  disease  programs  fund 

Development  assistance  fund ....„..„..„.„ 

Population,  development  assistarK* ,     

Development  Fund  for  Atnca . . «...,„. 

International  disaster  assistance ._.„ ™..„.... 

Debt  restructunng „^ „.„....„ 

(By  transfer).. 


Micro  and  Sniall  Enterpnse  Development  program: 

Subsidy  appropriations _ 

Administrative  expenses „ 

(Direct  loan  authorization) _.„ 

(Guaranteed  loan  authonzation) _ 

Housing  and  other  credit  guaranty  f 

Subsidy  appropnations 

Operating  expenses 

(Guaranteed  loan  authorization) . 


Sut)total.  development  assistance.. 


Payr  enl  to  the  Foreign  Service  Retirement  and  Disability  Fund 

Operating  expenses  ot  the  Agency  for  International  Development.. 

Reform  and  doi*nsizing 

Operating  expenses  of  the  Agency  tor  Intemaliooal 
Devriopment  Office  of  Inspector  General 


Subtotal.  AgerKy  for  Interrutfional  Development .. 

Olt>er  Bilateral  Economic  Assistance 

Economic  support  fund _ 

International  fund  for  Ireland «„„. 

Assistance  for  Eastern  Europe.. 


Assistance  for  the  New  Independent  Slates  of  the  Soviet  Unlon„ 

Procurement:  General  provisions 


Subtotal.  Other  Bilateral  Economic  AatistarKe.. 


Total,  AgerKy  tor  International  Development... 


786.551.000 
45,228,000 
-48,656,000 


782,123.000 


7,833,000 

16,388.000 

-151.620.000 

8.214.C00 
(18,885,000) 

25,730,000 
(481,813,000) 

-83,364.000 


44,886,000 


68,743,028 
75,000,000 

143,743,028 


877.488.028 
(501,808,000) 


39,118,000 


2.900,534.000 

2.349.000.000 

19.600,000 

358.000,000 

842.500,000 

-1,598,000 

3.568,502.000 
6,468.036,000 


823.000.000 
47.000.000 
-88.646,000 


780,364,000 


16.000.000 

11.000.000 

-202.500.000 

4.000.000 
(78.523.000) 

75.000,000 
(1,481,064,000) 


•96.500.000 


67,000,000 


67,556,000 
100,000,000 


167,566.000 


818,410.000 

(1.570.577.000) 


840.500.000  1.300.000,000 

450.000,000        

802.000.000  802.000.000 

189,998.000  200.000,000 

7,000,000  25,500,000 

1,500,000  12,000,000 

500,000  2.500.000 

(1.000.000)  (3.540.000) 

(18.564.000)  (138.880.000) 

18.300.000  16,760,000 

8,000,000  7,240,000 

(137,474,000)  (141,886,000) 

2,298,798,000  2.366.000.000 

45,118,000  43,914.000 

517,500,000  529,000,000 


38.118,000 


2,978,032,000 


2.494.300,000 

480.000.000 
788.000.000 


3.762.300.000 


6,740,332.000 


786,561.000 
45,228.000 
-88.646.000 


742,133.000 


15,500,000 

1 1 .000.000 

-202.500.000 

4.000.000 
(78.523.000) 

75.000.000 
(1.481 .064.000) 

-87,000,000 


40.000.000 


67.550.000 
70,000.000 


137.550.000 


822.683.000 

(1.570,577,000) 


2,326,700,000 

19,600,000 

324,000,000 

586,000.000 


3.265,300,000 


5,737,068.000 


-38,880,000 


-38,880,000 


-4,886,000 


-1,193,028 
-5,000,000 


-6,183,028 


■54,815,028 

(+1.068,769,000) 


484,000.000  -1^484,000.000 

668.000,000  -171,500,000 

-450,000,000 

528,000.000  -274,000,000 

200,000.000  ■►30,002,000 

7.000,000       

(15,500,000)  (■H5,500,000) 

1 ,500.000      

500.000       

(1.435.000)  (■f435.000) 

(16.700,000)  (-1.864.000) 

■  1 9,300.000 

7,000,000  -1,000,000 
(-137,474,000) 

1.897.000.000  -401,798,000 

43,914,000  -1.204.000 

465,750.000  -51,750,000 

29,925,000  4  29,925,000 

35,200.000  -3.918.000 

2.471.788.000  -428.745.000 


-22.300.000 


-35  000.000 

-247,500.000 

+  1.598.000 


-303.202,000 


-731,847,000 


•36,448,000 
■1,772,000 


-38,221,000 


+  7,567,000  -500,000 

-5.388.000      

-50,880.000      

-4,214,000      

( +  58,628,000)      „ 

+  49.270.000      

(  +  1,008.141.000)      

-3.646.000  -500.000 


-27.000.000 


■e,oix> 

-30.000.000 


-30,006.000 


-86,727,000 


+  484,000,000 
-631,000,000 


-274,000,000 


-18,500,000 

(+15,500.000) 

■10.500,000 

■2.000.000 

(■2.105,000) 

(■122,180,000) 

■16,760,000 

-240,000 

(-141,886,000) 


■469,000,000 


-63,250,000 
+  29,925.000 

-3.818.000 


-506.243.000 


-167.600.000 
+  19.600.000 
-156.000.000 
■193.000.000 


-497,000,000 


-1,003,243,000 


Independent  Agencies 
Ahican  Development  Foundation 


Appropriations . 


Inter-American  Foundation 


Appropriations 

Total,  Funds  Appropriated  to  the  President . 
Peace  Corps 


Appropriations. 


DepartriDent  ot  State 


International  narcotics  control 

Migration  and  refugee  assistance 

Refugee  resettlennent  assistance 

United  Stales  Emergency  Refugee  and  Migration  Assistance 

Fund 

Anti-terrorism  assistarKa 

Non proliferation  and  Disarmament  Fund 


Total.  Department  of  Stale.. 


Total,  title  II,  Bilateral  ecorx>mic  assistarKe.. 

(By  transfer) 

(Loan  authorizations) 


TTTLE  III  -  MIUTARY  ASSISTANCE 
FUNDS  APPROPRIATED  TO  THE  PRESIDENT 


International  Military  Education  and  Training . 

(By  transfer) 

Military  to  military  contact 

Foreign  Military  Finarwing  Program: 

Grants 


(Limitation  on  administrative  expenses).. 
Direct  concessional  loans; 

Subsidy  appropriations 

(Loan  authorization) 

FMF  program  level 


Total.  Foreign  military  assistance 

Special  Defense  Acquisition  Fund:  Offsetting  collection*. 
Peacekeeping  operations 


Total,  title  III,  Military  assistarKe  programs.. 

(By  transfer) 

(Limitation  on  administrative  expense*).. 
(Loan  authorization) 


Tra£  IV  -  MULTILATERAL  ECONOMIC  ASSISTANCE 

FUNDS  APPROPRIATED  TO  THE  PRESIDENT 

International  Financial  Institutions 

Worid  Bank  Group 

Contribution  to  the  International  Bank  tor 
Reconstruction  and  Development: 

P?  d-in  capital 

(Limitation  on  callable  capital) 

Contribution  to  the  Global  Environment  Facility 


Total,  contribution  to  tfie  International  Bank 
lor  Reconstruction  and  Development 

Contribution  to  the  International  Development  Association . 


Total.  World  Bank  Group 

Budget  authority 

(Limitation  on  callable  capltaQ.. 


Contribution  to  tlie  Inter-American  Development  Bank: 

Interregional  paidin  capital 

(Limitation  on  callable  capital) . 

Fund  for  special  operations  . 


InterAmerican  Investment  Corporation 

Total,  contribution  to  the  Inter-American  Development  Bank. 


16.905,000 
30,960,000 

17,406,000 
31,780,000 

10,000,000 
20,000,000 

-6.905.000 
■10.960.000 

-11,780,000 

6,516.901,000 

6,788,487,000 

5,787,088,000 

-748,812,000 

-1,022,408,000 

219,745,000 

234,000,000 

210,000,000 

-8.745,000 

-24,000,000 

106,000,000 

213,000.000 
671.000.000 

113,000,000 

+  8.000,000 

-100,000,000 

5.000.000 

■1,000,000 

+  5,000,000 

50,000,000 
15,244,000 
10,000.000 

50.000.000 
15,000.000 
25,000,000 

17,000,000 
20,000.000 

+  1,756,000 
+ 10,000,000 

+  2,000,000 
-5,000,000 

857.244.000 

874.000.000 

870,000,000 

+  18,756,000 

-88,000,000 

7.583.880,000 

7.887.487.000 

6,853,088,000 

(15,500.000) 
(18,135.000) 

-740,801,000 
(+15,500,000) 
(■138,803,000) 

•1,144.408,000 

(+15.500.000^ 

(157,038,000) 

(284.306.000) 

(•268.171,000) 

25,500,000 

38.781.000 

3.262.020.000 
(24.020.000) 

88.888.000 

(765.000.000) 
(4.027.020.000) 

3.351.808.000 

■220,000.000 
100,000.000 

38,000.000 

3.211.278.000 

(24.000.000) 

64.400.000 

(544.000.000) 

(3.755.278.000) 

3,275,679,000 

-220,000.000 
68.300.000 

*  13,500,000 

(-850,000)     .. 
■12.000.000 

+  60.000.000 
(  +  1.850.000) 

+  16.483.000 
(■75.650.000) 
(■15.660.000) 

-781,000 

(850,000) 

12.000.000 

3.151.279.000 
(22.150.000) 

47.917.000 

(619.650.000) 
(3,770.929,000) 

•50,741,000 

(•20,000) 

•25,488,000 
(-221,000,000) 
(-271,741,0001 

3.199.196.000 

■282.000.000 
75,000,000 

+  76.483.000 

+  62.000.000 
•6.700.000 

-76.228.000 
-31,7tX3,000 

3,029,686,000 

(850,000)      . 
(22,150,000) 
(619,650,000) 

3.271.688.000 

3.162,878,000 

♦  133.283.000 

(■850.000)     . 
(  +  1.850.000) 
(•75,660,000) 

-108,710,000 

(24,020.000) 
(786,000,000) 

(24,0OO.UUU) 
(544,000,01X1) 

(-20,000) 

(-221,000,UUI) 

23.009.101 

(743,923.914) 
90.000.000 


(856.833.015) 
1.175.000.000 

(2.031.833.015) 
1,288,008,101 
(743,923.814) 


28.189.963 
(911.475.013) 
1 10.000,000 


(1 ,049,864,976) 
1,368,168,000 

(2,417,832,976) 
1,506,357,963 
(911,475,013) 


23,009,000 

(743.900.000) 

50.000.000 


(816.908.000) 
575,000,000 

(1.381,908,000) 
648,008,000 
(743,800.000) 


-101 

(23.814) 
•40,000,000 


-5,180,863 

(-187.575,013) 

-SO.tXXl.OOO 


(•40.024.015) 
-600.000.000 

(•640.024,015) 

-640.000.101 

(-23*1^ 


(232.756.976) 
•783.168.000 


(•1.025,923.976) 
■858,348.863 
(-187,575,013( 


28.111.959 

(1,564.568.180) 

21,338.000 

190.000 

25,952,110 

(1.523,767,142) 

20,835,000 

25.950.000 
(1.523,000,000) 

•2.161.958 
(•71.568.180) 
•21.338.000 

•180,000      

-^11o 

(-787.142) 
•20.835.000 



(1,644.208,139) 

(1,570,554.252) 

(1.548.950.000) 

(-85,258.138) 

(■21,8D4,2Sa» 
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Enacted 
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EMImate 


Conbibutloo  (o  tha  Aaian  Omalopmant  Banlc 

Paid-in  capilaJ _.™_ 

(Umilatlon  on  caliabia  capital).. 

Oavalopmant  hind , ., 

Total.  corHnbutton  lo  the  Aiaan  Oevetopmanl  Bank... 

Contribution  to  ttie  Aftican  Development  Fund 

Contribution  to  Vne  African  Development  Bank: 

Paid-in  capital „ 

(Limitation  on  callable  capMal) 

Total,  contrtbution  lo  the  AMcan  Development  Bank 

Contribution  lo  ttie  European  Bank  tor  Reconitruction  and 
Development: 

Patd-in  capital 

(Umitalion  on  callable  capltai| ., 

Total,  contributKXi  lo  Itie  European  Bank  for  Reconstruction 
•nd  Devetepment 

Norlfi  American  DeweloprTwnt  Bank: 

Paid-in  capital „_„____ 

(Limrtatksn  on  callable  capNal) 

InterrtalionaJ  Monetary  Futkj 

Contribution  to  the  enhanced  tfrucfural  adjuitment  facilty 

Total,  contribution  to  Inlemelionai  Financial 

Innitutiont ,        

Budget  authority »________„ 

(Limitation  on  callat>le  capital) 


InlemationaJ  Organizationt  and  PTogtamt 


Intemationai  organization*  and  programs.. 
(Bylranslei) . 


Total,  title  IV,  contribution  for  Multilateral  Economic  Assistance. 

Budget  autfxxity 

(By  transfer].. 

(Umitalion  on  callable  capital).. 


Grand  total,  all  titles: 

New  budget  (obligational)  authority 

(By  transfer) , 

(Limltalion  on  administrative  ex{ 
(Limitation  on  callable  capital) 
(Loan  authortzationsi 


TITL£  I  •  EXPORT  AND  INVESTMENT  ASSISTANCE 
Export  Aseislance  Appropriationt 


Negative  Subsidies  and  Offsetting  Collections .. 
Total,  Export  Assistance 


TTTLE  II  ■  BILATERAL  ECONOMC  ASSISTANCE 
Bilateral  Development  Assistance . 


Other  Bilateral  Ecorysmic  Assistance 

Total.  Bilateral  Economic  Assistarwe 


TTTIE  III  -  MILTTARY  ASSISTANCE 


Foreign  Military  FinarKing  Program: 

Grants 

Direct  loans,  subsidy  coals.. 


(Estimated  level  of  direct  kian^ 

Subtotal,  Foreign  Military  Financing 

Budget  autfxxity 

(Program  level) . 


Other.  Military 

Special  Defense  Acquisition  Fund . 


Total,  Military  Assistance  Programs.. 


TTTIE  IV  -  MULTILATERAL  ECONCMC  ASSISTANCE 

ContribiXions  to  International  Financial  tnsMutions 

IntrTiMkjoal  Monetary  Fund  (IMF)., 
International  organizations  and  program*  _ 


167.800,000 


(167.980,0001 
62,215.300 

133,000 

|2.ooe>ia) 


(2.136.540) 


60,180,353 
(161,420,824) 


(230,601,177) 


2S,0(X),000 


(4,164,053,180) 
1,862.137,722 
P,901 ,81 5,458) 


1,078,774,028 
-201,276,000 


877,486,028 


Total,  conthbution  for  Multilateral  Economic  Aasislanc*_ 


4.025,388,000 
3.588,502,000 

7,583,880,000 


3,151,278,000 

47,917,000 

(610,650,000) 


3,190,186,000 
(3.770,929,000) 

112,500,000 
-282,000,000 

3.029,886.000 


1,637,137,722 

25,000.000 

374,000.000 

2,036,137,722 


13.221,506 
(647,858,204) 
304,528,525 


(865,608,325) 
127^47,085 


81,816,447 
(181,138,376) 


{273.054,a23» 

58,250,000 
(318.750,000) 

25,000,000 


(5,754.287,401) 
2,181,308,666 
P,502,888,736) 


374,000,000  425,000,000 

(4,538,053,180)  (6,179,297,401) 

2,038,137,722  2,588,308,866 

(2.501,815.458)  (3.502,868.736) 

13,537,221,730  14,773,804,666 

(850,000)      

(22,150,000)  (24,020,000) 

(2,501,915,458)  (3.502,986,735) 

(1,278,486,000)  (2,618,883,000) 


1,210,556,000 
-282,146.000 

818,410,000 


4,235,187,000 
3,762,300,000 

7,987,487,000 


3.262.020,000 

88.868,000 

(786,000,000) 

3,351,808,000 
(4,027,020,000) 

136,781,000 
■220.000,000 

3,271,688,000 


2,136,308,866 

25,000,000 

425,000.000 

2(980,300,086 


13.200,000 
(647,000,000) 
167,860,000 

(828,180,000) 


60,180,000 
(181,400,000) 


(Z30,580,IXX)) 

56,250,000 
pi  8,750,000) 


(4,374,509,000) 

880,548,000 

(3,304,060,000) 


155,000,000 
(15,000,000) 

(4,528,599,000) 

1,135,549,000 

(15,000,000) 

(3,304,050,000) 


11,974,300,000 

(30,500,000) 

(24,000,000) 

(3,394,050,000) 

(2,132,712,000) 


1,114.829,000 
-292,146,000 

822,683,000 


3,587,780,000 
3,265,300,000 

8,853,088,000 


3,211^70,000 

84,400,000 

(544,000,000) 

3^75,679,000 
(3,755,279,000) 

107,300,000 
-220,000,000 


3.162,979,000 

980,548,000 

155,000,000 

1,135,548,030 

+  13,200,000 
(4^647,000,000) 


(«^  660,200,000) 
-62,215,309 


-353 

(-20,824) 


(-21,177) 

+  56,250,000 
(  +  318,750.000) 

-25.000.000 


(  +  210.545.820) 

-681.588.722 

(  +  892.134.542) 


-219.000,000 
(+15,000,000) 

(-8,454,180) 

-900,588,722 

(+15,000,000) 

(  +  882.134,542) 


■1,562.921,750 

(  +  29,650,000) 

(+1,850,000) 

(  +  882,134,542) 

(  +  854,218,000) 


+  36,054,972 
-80,870,000 

-54,815,028 


-437,599,000 
-303,202,000 

-740,801,000 


+  60,000,000 
+  16,483,000 
(-75,650,000) 


+  76,483,000 
(-15,850,000) 

-5,200,000 
+  62,000,000 

+  133,263,000 


■856,588,722 

-25,000,000 

-219,000,000 

-900,568,722 


-21,596 

(-858,204) 
•136,568,525 


(-137,448,325) 
-127^47,025 


-133,000 
(-2,002,540) 

(-2,135.540) 


-12.736,447 
(-29,738,376) 


(-42,474,823) 


-25,000.000 


(-1.379,688,401) 

-1,180,759,866 

(-198,938,735) 


-270,000,000 
(+15,000,000) 

(-1,849,898,401) 

-1,450,759.886 

(+15,000,000) 

(-198,938,735) 


■2,796,804,666 

(  +  X,SOO,000) 

(-20,000) 

(-196,938,735) 

(-487,171,000) 


-96,727,000 


-95,727,000 


-647,408,000 
•487,000,000 

-1,144,408,000 


-50,741,000 

•25,488,000 

(-221.000,000) 

-76,228,000 
(-271,741,000) 

-32,481,000 


-108,710,000 


-1.155,758,866 

-25,000,000 

-270,000,000 

-1,450,750,866 


Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  WILSON.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  today  in  support 
of  the  passage  of  the  foreign  operations 
bill. 

Although  I  hope  that  some  funding 
adjustments  can  be  made  as  the  bill 
moves  through  the  legislative  process, 
I  think  the  bill  should  be  supported 
vigorously  in  its  current  form. 

As  the  chairman  has  said,  the  com- 
mittee has  recommended  a  bill  of  $12 
billion  for  fiscal  year  1996,  which  is  $1.5 
billion,  11  percent,  below  last  year,  and 
more  importantly,  $2.8  billion  below 
the  President's  request  or  19  percent 
below  the  President's  request.  I  dare 
say  there  will  not  be  another  appro- 
priation bill  presented  to  this  House 
that  is  that  much  below  the  Presi- 
dent's budget. 

Funds  are  provided  in  the  bill  to 
meet  the  administration  request  for 
Camp  David,  and  other  commitments 
in  the  Middle  East  including  Jordan 
and  programs  for  the  West  Bank  and 
for  the  Gaza  Strip. 

The  bill  also  provides  a  significant 
program  to  help  increase  U.S.  exports 
abroad,  which  is  in  my  opinion  one  of 
the  most  important  characteristics  of 
the  bill.  The  $822  million  in  export  as- 
sistance in  the  bill  will  provide  for 
more  than  $20  billion  in  guaranteed 
loans  through  the  Export-Import  Bank 
and  more  than  $1  billion  in  assistance 
through  the  Overseas  Private  Invest- 
ment Corporation. 

I  would  like  to  say  at  this  point  that 
regarding  OPIC.  the  Overseas  Private 
Investment  Corporation,  that  that  is 
one  of  the  very  few  agencies  in  the  U.S. 
Government  that  pays  more  back  into 
the  Treasury,  that  remits  more  to  the 
Treasury  of  the  United  States,  than  is 
appropriated  for  its  operation. 

So.  it  not  only  pays  more  back  than 
we  appropriate,  but  it  also  signifi- 
cantly affects  in  a  positive  way  the  bal- 
ance of  payments  of  the  United  States, 
as  well  as  creating  jobs  and  exports  in 
every  State  in  the  Union. 

The  bill  also  helps  meet  our  humani- 
tarian commitment  abroad  by  provid- 
ing the  amount  requested  by  the  ad- 
ministration for  both  refugee  assist- 
ance and  international  disaster  assist- 
ance. 

The  bill  also,  at  the  initiative  of  the 
chairman,  sets  aside  significant  funds 
for  child  survival  and  funds  to  meet 
our  international  commitment  to 
fighting  worldwide  diseases. 

I  would  also  say,  Mr.  Chairman,  that 
this  bill  is  the  result  of  very  strenuous 
and  vigorous  negotiation  and  com- 
promise on  the  part  of  all  of  the  mem- 
bers of  the  committee  and  particularly 
of  the  chairman  of  the  subcommittee, 
the  chairman  of  the  full  committee, 
and  the  ranking  member  of  the  full 
committee. 

The  bill  is  truly  bipartisan  in  nature 
and  truly  enjoys  at  this  point  biparti- 


san support.  I  can  only  express  my 
hope  that  damaging  amendments  are 
not  added  to  the  bill  which  will  upset 
the  bipartisan  balance  that  we  have 
achieved. 

I  want  to  compliment  the  chairman 
again.  I  want  to  compliment  the  chair- 
man of  the  full  committee.  I  certainly 
want  to  compliment  the  ranking  mem- 
ber, because  everyone  stretched  their 
tolerance  to  the  limit  to  reach  a  truly, 
truly,  bipartisan  compromise.  I  urge 
Members  to  stay  with  the  bill  as  re- 
ported in  the  House  and  not  to  make 
changes  that  will  endanger  this  bipar- 
tisan support. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  CALLAHAN.  Mr.  Chairman.  I 
would  like  to  thank  the  gentleman 
from  Texas  [Mr.  Wilson]  for  his  com- 
ments and  I  would  like  to  say  that  I 
omitted  to  recognize  the  gentleman's 
very  able  staff  person.  Kathleen  Mur- 
phy, who  did  an  outstanding  job  as 
well. 

Mr.  Chairman.  I  yield  4  minutes  to 
the  distinguished  gentleman  from  Lou- 
isiana. [Mr.  Livingston],  the  chairman 
of  the  full  committee. 

Mr.  LIVINGSTON.  Mr.  Chairman.  I 
thank  the  gentleman  from  Alabama 
[Mr.  Callahan],  my  good  friend,  the 
able  chairman  of  the  subcommittee, 
and  rise  in  support  of  the  fiscal  year 
1996  foreign  operations  bill. 

First,  let  me  pay  special  tribute  to 
the  great  gentleman  from  Alabama 
[Mr.  Callahan]  the  distinguished 
chairman  of  the  subcommittee.  The 
gentleman  has  displayed  not  only  great 
leadership,  but  diplomatic  skills  wor- 
thy of  Henry  Kissinger  in  shepherding 
this  bill  through  the  committee. 

My  friends,  the  gentleman  from 
Texas  [Mr.  Wilson]  and  the  gentleman 
from  Wisconsin  [Mr.  Obey],  the  rank- 
ing member,  also  deserve  special  praise 
for  their  hard  work  and  willingness  to 
develop  a  bipartisan  consensus  on  what 
could  have  been  a  very  difficult  bill, 
but  has  not  been  because  of  their  tre- 
mendous assistance  and  cooperation. 

The  gentleman  from  Alabama  [Mr. 
Callahan],  the  chairman  worked  with 
all  of  the  members  of  the  subcommit- 
tee, many  members  of  the  authorizing 
committee,  and  the  administration  to 
allocate  the  shrinking  foreign  assist- 
ance dollars  in  the  fairest  and  most 
balanced  manner  possible.  Due  to  the 
gentleman's  inclusive  leadership,  we 
are  able  to  present  a  bill  with  biparti- 
san support  which  we  hope  to  pass. 

I  want  to  echo  the  comments  of  the 
gentleman  from  Texas  [Mr.  Wilson] 
that  I  hope  also  that  it  can  be  done 
with  a  minimum  of  amendments. 

We  are  continuing  the  downward 
trend  in  foreign  aid  spending  that  has 
occurred  in  the  last  decade.  We  spent 
$18.3  billion  on  foreign  operations  ap- 
propriations in  fiscal  year  1985,  which 
is  $25  billion  in  today's  dollars.  Since 
today's  bill  is  less  than  $12  billion,  we 
have  basically  cut  foreign  aid  in  half 
over  these  last  11  years. 
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This  bill  makes  the  tough  choices  to 
cut  $1.5  billion  from  last  yeara's  level 
and  $2.8  billion  from  the  President's  re- 
quest. 

Despite  the  difficult  cuts,  we  have 
protected  the  most  vulnerable  of  those 
who  rely  on  us,  the  young  children  and 
the  victims  of  disease  and  disaster. 

Therefore,  I  strongly  support  the  de- 
cision of  the  chairman,  the  gentleman 
from  Alabama  [Mr.  Callahan]  to  cre- 
ate a  new  account  called  the  child  sur- 
vival and  disease  program  fund.  At  $484 
million,  it  slightly  Increases  the  spend- 
ing for  protection  of  yoimg  children 
worldwide  and  It  encourages  the  ad- 
ministration to  fund  programs  to 
eradicate  polio  and  reduce  other  infec- 
tious diseases,  including  AIDS. 

While  maintaining  support  for  chil- 
dren and  refugees,  this  bill  reduces  the 
old-style  government- to-govemment 
foreign  aid  in  favor  of  market-oriented, 
private-sector-driven  economic  growth. 
Genuine  and  sustainable  development 
will  be  promoted  far  faster  by  invest- 
ment by  real  entrepreneurs  and  ex- 
panded trade  and  capital  formation  by 
U.S.  companies  in  emerging  private 
sectors  around  the  globe. 

We  have  Invested  in  programs  that 
allow  private  companies  to  work  with 
export  assistance  agencies  to  make 
broad-based  economic  growth  a  reality 
in  developing  free  markets.  The  bill 
contains  no  earmarks.  Instead  provid- 
ing the  President  with  maximum  flexi- 
bility possible  to  develop  foreign  policy 
without  micromanagement. 

We  could  have  used  this  bill  to  score 
political  points  against  the  President's 
foreign  policy,  or  raised  flowery  rhet- 
oric on  controversial  Issues.  We  avoid- 
ed pejorative  political  statements  and 
instead  provided  the  President  with  re- 
sources to  conduct  a  global  foreign  pol- 
icy letting  the  numbers  speak  for 
themselves. 

We  have  accepted  the  reorganization 
savings  made  by  the  authorizing  com- 
mittee and  kept  the  funding  levels  gen- 
erally in  line  with  the  levels  provided 
in  H.R.  1561,  the  American  Overseas  In- 
terest Act.  If  you  voted  for  the  author- 
ization bill,  you  should  support  this  ap- 
propriations bill. 

We  have  maintained  the  funding  lev- 
els to  meet  our  Camp  David  commit- 
ments for  Egypt  and  Israel.  We  have 
made  children  a  priority  and  moved 
our  aid  program  in  the  direction  of  pro- 
moting trade  and  free  markets  instead 
of  government-to-government  hand- 
outs. 

Mr.  Chairman,  this  is  a  responsible 

and  balanced  bill,  and  I  urge  all  of  our 
Members  to  cooperate  with  us  and  try 
to  keep  their  amendments  to  the  mini- 
mum, and  I  urge  their  support  for  the 
good  work  of  the  gentleman  from  Ala- 
bama [Mr.  Callahan]  and  the  good 
work  of  all  of  the  members  of  the  sub- 
committee. 

D  1730 
Mr.  WILSON.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
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gentleman  from  Wisconsin  [Mr.  Obey], 
the  ranking  member  of  the  full  com- 
mittee. 

Mr.  OBEY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Let  me,  first  of  all,  congratulate  both 
the  gentleman  from  Alabama  [Mr.  Cal- 
lahan] and  the  gentleman  from  Texas 
[Mr.  Wilson]  for  the  work  they  have 
done  in  putting  together  a  bipartisan 
approach  to  this  bill  and  to  say  that  I 
feel  that  for  a  long  time,  regardless  of 
partisan  differences  on  many  other 
issues.  I  believe  this  subcommittee  has 
always  served  as  an  example  of  the  way 
the  Congress  ought  to  work,  putting 
policy  ahead  of  party  and  putting  the 
country  ahead  of  personal  consider- 
ations. 

I  do  not  think  in  the  time  that  Mick- 
ey Edwards  from  Oklahoma  was  the 
ranking  member  or  in  the  time  that 
the  gentleman  from  Louisiana  [Mr. 
Livingston]  was  ranking  member,  and 
I  chaired  the  subcommittee,  that  you 
could  tell  who  was  a  Democrat  and  who 
was  a  Republican  when  we  were  ad- 
dressing issues  on  this  bill.  There  were 
no  partisan  scenes,  and  I  think  that  the 
gentleman  from  Alabama  [Mr.  Cal- 
lahan] has  made  every  effort,  as  has 
the  chairman,  the  gentleman  from 
Louisiana  [Mr.  Livingston],  now  that 
the  Republicans  are  in  control  of  this 
institution,  to  see  to  it  that  that  tradi- 
tion remains,  and  I  congratulate  them 
for  it  because  that  is  the  only  way  this 
country  can  function  on  foreign  policy. 

That  does  not  mean  we  are  going  to 
agree  on  everything,  because,  as  Will 
Rogers  said,  when  two  people  agree  on 
everything,  one  of  them  is  unneces- 
sary. 

But  the  fact  is  that  we  have  many 
times  stood  in  the  well  in  the  last  10 
years  defending  the  positions  and  the 
prerogatives  of  the  President  of  the 
United  States,  whether  that  President 
was  a  Republican  or  a  Democrat,  and  I 
think  it  is  essential  on  this  bill  that 
that  tradition  continue. 

Having  said  that,  I  also  feel  an  obli- 
gation to  point  out  the  priorities  in 
this  bill  are  not  necessarily  my  prior- 
ities. I  would  prefer  that  military  aid 
not  be  as  high  as  it  is  in  the  bill,  and 
I  would  prefer  that  some  of  the  eco- 
nomic accounts  be  somewhat  higher. 

I  also  have  very  great  doubts  about 
both  the  administration's  position  and 
the  subcommittee's  position  with  re- 
spect to  NATO.  I  would  urge  everyone 
to  read  the  article  by  Mr.  Hoagland  in 
the  Washington  Post  today  if  they 
want  to  understand  what  I  mean. 

And  I  am  concerned  very  much  about 
what  I  feel  to  be  an  insufficient  appre- 
ciation for  the  delicate  situation  that 
exists  in  the  Soviet  Union,  and  I  think 
that  this  Congress  runs  a  very  major 
risk  of  not  dealing  with  that  relation- 
ship in  the  most  constructive  way  pos- 
sible. I  think  there  are  significant  de- 
fects in  this  bill  with  respect  to  that 
Issue. 

But  having  said  that,  I  still  intend  at 
this  moment  to  support  this  bill  be- 
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cause  it  does  represent  a  reasonable  bi- 
partisan effort  to  hold  this  institution 
together.  It  does  not  try.  as  the  author- 
ization bill  sometimes  does,  to  incred- 
ibly micromanage  the  Nation's  foreign 
affairs.  It  does  state  clear  policy  pref- 
erences, but  it  does  not  try  to  micro- 
manage,  and  I  think  that  is  a  crucial 
difference. 

I  would  simply  concur  in  the  state- 
ment made  by  the  distinguished  gen- 
tleman from  Texas  who  indicated  that 
this  bill  is  very  delicately  put  together 
and  it  will  remain  a  bipartisan  bill  so 
long  as  it  stands  in  roughly  this  shape. 

Tne  House  has  two  choices  it  can 
make.  It  can  choose,  if  it  wants,  to 
pass  a  partisan  bill  with  nominal  but 
not  very  enthusiastic  support  on  this 
side  of  the  aisle,  in  which  case  that  bill 
may  make  a  lot  of  people  feel  good 
temporarily.  But  it  will  in  the  end  go 
nowhere  because  the  President  in  the 
end  has  the  veto  pen.  and  I  have  no 
doubt  he  will  use  it  if  this  bill  is  not 
consistent  with  his  vision  of  the  na- 
tional interest. 

But  the  other  choice  it  can  make  is 
to  try  to  do  what  we  have  tried  to  do 
many  times  in  this  country's  history, 
which  is  to  produce  a  bipartisan  prod- 
uct which  meets  the  needs  of  the 
United  States  without  regard  to  ideo- 
logical preference,  and  while  this  bill 
certainly  has  a  strong  philosophical 
bent  in  the  direction  of  the  gentleman 
from  Alabama  [Mr.  Callahan],  that  is 
to  be  expected  because  they  have  the 
votes  for  the  time  being,  and  I  think 
what  we  need  right  now  on  both  sides 
of  the  aisle  is  a  determination  that  we 
will  try  to  keep  this  bill  as  bipartisan 
as  possible  because  in  foreign  affairs, 
and  this  is  much  more  crucial  than  any 
other  area  of  governance,  although  it 
would  be  useful  in  both,  in  foreign  af- 
fairs it  is  crucial  that  we  have  continu- 
ity of  policy  so  that  we  do  not  confuse 
our  friends  and  that  we  do  not  confuse 
our  adversaries. 

I  think  this  bill  tries  to  do  that  to  a 
significant  degree,  and  that  is  why.  at 
least  at  this  moment.  I  support  the  leg- 
islation with  all  of  my  doubts  about 
some  of  the  edges. 

Mr.  CALLAHAN.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  appreciate  the  com- 
ments of  the  gentleman  from  Wiscon- 
sin and  say  that  philosophically  I  agree 
with  your  statement  that,  with  respect 
to  the  administration,  I  think  the  Con- 
stitution gives  the  responsibility  and 
the  authority  to  handle  foreign  affairs 
to  the  administration,  and  I  think  Con- 
gress has  been  too  involved. 

But  we  are  here  today,  talking  about 
money  under  today's  circumstances. 

Mr.  Chairman,  I  yield  4  minutes  to 
the  distinguished  gentleman  from  Illi- 
nois [Mr.  Porter],  a  member  of  our 
subcommittee. 

Mr.  PORTER.  Mr.  Chairman.  I  sup- 
port this  bill  and  I  want  to  commend 
the  gentleman  from  Alabama  for  mak- 


ing the  best  of  a  very  difficult  budg- 
etary situation.  The  bill  is  nearly  S2 
billion  smaller  than  last  year's,  which 
represents  a  large  cut  in  a  relatively 
small  bill,  yet  Mr.  Callahan  worked 
tirelessly  to  ensure  that  the  concerns 
and  priorities  of  all  the  members  of  the 
subcommittee  and  committee  were 
taken  into  account. 

This  is  not  to  say  that  this  bill  is  per- 
fect— or  could  be  in  my  view  given  the 
constraints  the  subcommittee  is  work- 
ing under.  But  I  believe  the  United 
States  has  not  only  an  opportunity, 
but  a  responsibility,  to  take  a  leader- 
ship role  in  the  world  and  promote  our 
values  of  human  rights,  rule  of  law,  de- 
mocracy and  free  markets  to  the  far 
corners  of  the  globe.  I  am  concerned 
that  the  cuts  to  the  development  as- 
sistance account — 40  percent — gravely 
weaken  our  development  programs,  in- 
cluding voluntary  family  planning,  en- 
vironment, education,  and  micro- 
enterprise. 

I  strongly  oppose  any  effort  that  may 
be  made  to  further  cut  the  develop- 
ment assistance  account  on  the  floor 
today  or  that  will  inhibit  AID  from  un- 
dertaking much  needed  streamlining. 

Perhaps  the  most  important  item  in 
this  bill  in  my  view  is  the  funding  to 
the  government  of  Turkey.  Together 
with  Frank  Wolf  and  Chris  Smith,  I 
will  be  offering  an  amendment  to  cut 
some  of  these  funds  in  order  to  send  a 
clear  message  to  Turkey  that  their  on- 
going genocide  of  the  Kurds  and  that 
their  treatment  of  their  neighbors — Ar- 
menia and  Cyprus — is  absolutely  unac- 
ceptable. This  bill  provides  $320  million 
in  loans  to  Turkey  to  allow  it  to  pur- 
chase weapons  and  $46  weapons  and  $46 
million  in  economic  aid  in  the  form  of 
cash  transfers  to  the  Turkish  Govern- 
ment. It  is  hypocritical,  it  seems  to 
me,  that  our  Nation,  the  freest  ever, 
should  be  helping  to  prop-up  and  arm  a 
government  that  the  State  Department 
has  repeatedly  cited  for  gross  and  wors- 
ening violations  of  human  rights.  As  I 
said,  at  the  appropriate  time  I  will  be 
offering  an  amendment  to  cut  aid  to 
Turkey. 

I  am  very  pleased,  however,  that  the 
report  to  this  bill  makes  clear  that  the 
committee  continues  to  strongly  sup- 
port funds  to  bring  together  the  two 
communities  in  Cyprus,  which  have 
been  separated  for  over  20  years  follow- 
ing the  Turkish  invasion  of  the  island. 

Another  grave  concern  I  have  with 
this  bill  is  the  retreat  on  funding  for 
voluntary  family  planning  programs. 
To  understand  this  concern,  I  would 
like  to  ask  one  question,  "Do  you 
think  the  quality  of  life  for  people  on 
Earth,  including  Americans,  will  be 
better  or  worse  when  the  global  popu- 
lation is  double  what  it  is  today?" 

If  we  do  not  take  action  to  provide 
couples  with  the  means  to  plan  the 
number  and  spacing  of  pregnancies,  the 
world's  population  will  double  by  2050. 
This  will  put  huge  pressures  on  food 


and  energy  supplies  and  the  environ- 
ment, not  to  mention  the  political  in- 
stability that  will  be  created  by  huge 
numbers  of  young  people  in  the  devel- 
oping world.  Adequate  funding  for  bi- 
lateral and  multilateral  voluntary 
family  planning  programs  today  helps 
to  ensure  that  our  children  and  grand- 
children will  live  in  a  safer  more  pros- 
perous world.  I  encourage  Members  to 
keep  that  in  mind  when  an  amendment 
is  offered  later  by  Rep.  Smith  of  New 
Jersey  to  effectively  eliminate  our 
multilateral  population  program  and 
hamstring  our  bilateral  program  so  the 
most  effective  family  planning  provid- 
ers cannot  receive  U.S.  funds. 

This  bill  addresses,  as  best  it  can 
given  the  budget  squeeze,  the  need  to 
help  other  nations  conserve  and  pro- 
tect their  environments.  AID  has  for  a 
number  of  years,  been  focusing  re- 
sources on  protecting  the  biodiversity 
in  areas  like  South  America,  central 
Africa,  and  Papua  New  Guinea.  I 
strongly  support  this  ongoing  effort. 

I  am  also  very  supportive  of  the  con- 
tinuing work  of  the  Global  Environ- 
mental Facility— the  GEF— which  is 
the  environmental  lending  program,  of 
the  World  Bank.  I  think  the  best  way 
to  describe  the  GEF  is  that  it  is  a  fund 
that  helps  developing  nations  help 
themselves  in  ways  that  help  us.  The 
GEF  lends  funds  to  developing  nations 
for  environmental  projects  that  ad- 
dress the  loss  of  forests  and  species, 
ozone  depletion,  and  pollution  of  inter- 
national waters.  Although  the  bill  cuts 
the  U.S.  contributions  to  the  GEF 
nearly  in  half,  this  level  of  U.S.  partici- 
pation is  essential  to  ensure  that  other 
donors  continue  to  participate.  In  the 
next  4  years.  Japan  has  pledged  $500 
million  and  Germany  has  pledged  $240 
million.  I  strongly  support  our  con- 
tribution and  oppose  any  effort  to  cut 
it  further  on  the  floor. 

This  bill  also  puts  at  a  high  priority 
the  democratization  and  development 
of  free  markets  in  nations  of  the 
former  Soviet  Union,  particularly  Ar- 
menia. Armenia  has  a  young,  but  fully 
functioning  democracy  that  is  far 
ahead  of  its  neighbors  in  privatization. 
This  bill  provides  funds  for  both  hu- 
manitarian assistance  for  Armenia  and 
for  long-term  development  that  will, 
coupled  with  an  end  to  the  blockades 
imposed  by  its  neighbors,  ultimately 
make  Armenia  a  self-sufficient  coun- 
try. The  State  Department  plans  to 
end  assistance  to  the  NIS  countries  be- 
fore the  end  of  the  century.  Assistance, 
like  that  to  Armenia,  is  essential  to  set 
them  on  the  right  track  and  ensure 
that  they  will  develop  sufficiently  to 
be  able  to  stand  on  their  own  in  the 

near  future.  ^.    ^.,, 

I  am  also  very  pleased  that  this  bill 
continues  to  meet  our  Nation's  com- 
mitment to  the  Camp  David  accords. 
Both  Israel  and  Egypt  are  fully  funded 
in  this  bill,  as  they  should  be.  This  bill 
helps  fulfill  our  commitment  to 
Israel's  keeping  a  qualitative  military 


edge  over  Its  neighbors  as  well  as  re- 
warding those  who  are  willing  to  take 
reasonable  risks  to  pursue  peace. 

Finally,  I  would  like  to  commend  the 
staff  of  the  subcommittee  for  their  ex- 
cellent and  tireless  work  with  Members 
and  their  staffs  to  find  common  ground 
on  what  are  often  very  difficult  issues 
and  to  bring  this  bill  to  the  floor 
today.  Thanks  to  Charlie  Flickner,  the 
new  clerk  who  the  chairman  was  fortu- 
nate enough  to  lure  away  from  the 
other  body,  and  to  John  Shank  and  Bill 
Inglee  of  the  subcommittee  staff,  and 
to  Nancy  Tippines,  the  chairman's  very 
able  associate  staffer.  And  special 
thanks  to  Lori  Maes,  who  is  the  insti- 
tutional memory  on  the  subcommittee 
and  a  real  professional. 

Also  thanks  to  Terry  Peel  the  minor- 
ity staff  whose  knowledge  of  this  bill 
was  essential  to  our  getting  to  this 
point  today.  I  also  want  to  commend 
the  associate  staff  of  the  members  of 
the  subcommittee  including  Tripp 
Funderburk,  Bill  Deere,  Ann  Campbell, 
Chris  Peace,  Martha  Harrison,  Jim 
Doran,  Jerome  Hartl.  Kathleen  Mur- 
phy, Rep  Wilson's  very  able  and  ac- 
commodating staffer,  Steve  Marchese, 
who  grew  up  in  Arlington  Heights 
which  is  in  my  district.  Carolyn  Bar- 
tholomew, and  Nancy  Alcalde. 

Mr.  Chairman,  I  thank  Chairman 
Callahan  and  urge  Members  to  sup- 
port this  bill. 

Mr.  CALLAHAN.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
California  [Mr.  Packard],  another  dis- 
tinguished member  of  the  subcommit- 
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Mr.  PACKARD.  Mr.  Chairman,  I  have 
the  distinct  pleasure  and  privilege  of 
serving  on  this  subcommittee  with  the 
chairman,  the  gentleman  from  Ala- 
bama [Mr.  Callahan],  and  the  ranking 
minority  member,  the  gentleman  from 
Texas  [Mr.  Wilson],  and  I  find  that 
they  have  crafted  a  very,  very  good 
bill,  and  I  would  like  to  recognize  them 
for  that  effort.  ^     ,,     , 

I  also  recognize  the  staff  and  all  of 
their  hard  work  that  they  have  done, 

as  well. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  fiscal  year  1996  foreign  oper- 
ations appropriations  bill.  This  bill 
cuts  11  percent  or  $1.5  billion  from  fis- 
cal year  1995  levels.  It  represents  a  $2.8 
billion  cut  from  the  President's  re- 
quest. And  more  importantly,  this  bill 
continues  the  Republican  trans- 
formation and  downsizing  of  Govern- 
ment that  we  in  Congress  promised 
back  in  November. 

Mr.  Chairman,  this  bill  maintains 
many  of  our  traditional  foreign  aid  pri- 
orities such  as  humanitarian  assist- 
ance and  foreign  military  financing.  In 
addition,  this  bill  moves  our  foreigrn  as- 
sistance program  away  from  tradi- 
tional bilateral  aid  which  is  ineffective 
and  bureaucratic,  and  toward  a  more 
market  oriented  development  which 
uses  the  private  sector  to  promote  eco- 
nomic growth. 
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Finally,  Mr.  Chairman,  this  bill  in- 
cludes no  earmarks.  This  is  a  clean 
bill,  it  is  one  that  puts  this  country  on 
the  right  track  toward  a  deficit-free  fu- 
ture. 

Once  again,  I  wish  to  commend  the 
chairman  and  the  ranking  minority 
member  for  their  excellent  work  in 
crafting  this  very  good  and  bipartisan 
bill,  and  I  recommend  all  Members  sup- 
port it  in  final  passage. 

Mr.  CALLAHAN.  Mr.  Chairman.  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Iowa  [Mr.  Lightfoot], 
a  member  of  our  panel. 

Mr.  LIGHTFOOT.  Mr.  Chairman,  I 
rise  in  support  of  the  bill. 

Let  me  begin  by  commending  the 
gentleman  from  Alabama  [Mr.  Cal- 
lahan] and  the  gentleman  from  Texas 
[Mr.  Wilson]  for  their  hard  work  on 

this  legislation. 

A  foreign  aid  bill  is  neither  an  easy 
nor  popular  bill  to  bring  to  the  floor  of 
the  House  for  a  vote.  But  Mr.  Cal- 
lahan and  Mr.  Wilson  have  worked  in 
the  bipartisan  tradition  of  the  commit- 
tee to  develop  a  bill  we  should  all  sup- 
port. 

Mr.  Chairman,  I  would  like  to  begin 
by  discussing  the  administration's  atti- 
tude throughout  this  year's  foreign  aid 
debate.  The  administration's  budget 
proposal  did  not  reflect  the  fact  foreign 
assistance  spending  must  also  contrib- 
ute toward  our  goal  of  a  balanced  Fed- 
eral budget.  Further,  the  administra- 
tion, as  well  as  a  number  of  special  in- 
terest groups,  have  convinced  them- 
selves that  if  the  American  people  just 
understood  the  foreign  aid  program, 
they  would  support  increased  foreign 
aid.  This  is  a  dangerously  misguided 
view. 

That  misguided  belief  apparently  is 
fostered  by  a  University  of  Maryland 
poll  on  American  attitudes  toward  for- 
eign assistance.  As  someone  who  has 
read  and  interpreted  polls  from  time  to 
time,  I  suspect  the  University  of  Mary- 
land's poll  conclusions  would  change 
dramatically  if,  for  example,  specific 
domestic  programs  were  offered  up  as 
the  funding  source  for  increased  for- 
eign aid. 

In  addition,  a  number  of  ambassadors 

have  visited  with  me  this  year  and  ex- 
pressed concern  that  Republican  for- 
eign policy  means  a  return  to  isola- 
tionism. In  light  of  Anthony  Lake's 
speech  equating  a  reduction  in  foreign 
aid  with  back  door  isolationism  and 
Ambassador  Albright's  equating  oppo- 
sition to  increasing  the  number  of 
peacekeeping  operations  with  member- 
ship in  the  "Flat  Earth  Society,"  it  is 
clear  the  administration  has  delib- 
erately orchestrated  this  climate  in 
order  to  draw  attention  away  from  its 
own  pathetic  foreign  policy  record. 

Now  let  me  turn  to  this  years  bill. 
Despite  the  bipartisan  work  of  the 
committee,  I  believe  the  bill  does  re- 
flect the  priorities  of  the  new  majority. 
The  emphasis  of  the  bill  is  on  export 
•promotion  activities,  a  continued  com- 
mitment to   supporting  Israel,   and  a 
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leaner  more  efficient  agency  for  Inter- 
national development. 

There  are  two  aspects  of  the  bill 
which  I  would  like  to  briefly  discuss. 
The  first  concerns  our  continued  sup- 
port for  export  promotion  progrrams. 

I  believe  the  export  Jissistance  agen- 
cies fulfill  a  very  important  role  in  ad- 
vancing American  foreign  policy.  They 
are  not  corporate  welfare.  As  you 
know,  our  three  export  assistance 
agencies  support  projects  In  parts  of 
the  world  where  commercial  institu- 
tions are  reluctant  to  participate.  They 
also  help  level  the  playing  field  for 
American  business  in  the  global  mar- 
ket. 

Neither  Chairman  Callahan  nor  I  be- 
lieve in  corporate  welfare.  In  fact,  I  do 
not  believe  we  believe  in  any  kind  of 
welfare.  But  it  is  clear  that  foreign 
governments  help  their  businesses 
compete  in  developing  markets.  In  a 
perfect  world  it  would  be  nice  to  reduce 
this  type  of  funding.  However,  if  we  cut 
this  funding  we  only  succeed  in  harm- 
ing American  business  abroad. 

Second.  I  think  we  are  getting  to  the 
point  where  we  need  to  think  seriously 
about  the  future  of  bilateral  aid  pro- 
grams. This  bill  and  the  budget  resolu- 
tion clearly  indicate  that  future  spend- 
ing on  foreign  aid  will  continue  to 
drop.  We  need  to  think  about  the  most 
effective  way  to  best  spend  those  di- 
minishing dollars. 

I  think  the  best  way  may  be  to  shift 
from  bilateral  programs  to  using  the 
leveraging  power  we  have  with  the 
multilateral  development  banks. 

Secretary  Rubin  and  his  staff  have 
once  again  done  an  excellent  job  in 
demonstrating  the  utility  of  our  fund- 
ing the  MDB's.  As  you  know,  the  funds 
we  appropriate  as  part  of  our  pre- 
viously negotiated  share  of  MDB  fi- 
nancing results  in  exports  many  times 
larger  than  our  annual  contribution. 

Every  dollar  of  our  MDB  contribu- 
tion leverages  into  $22  in  total  MDB 
lending.  Additionally,  we  must  con- 
tinue to  contribute  to  the  MDB's  if  we 
are  to  continue  to  play  a  leadership 
role  in  the  management  of  the  individ- 
ual multilateral  banks. 

In  closing,  let  me  again  commend 
Chairman  Callahan  and  Mr.  Wilson 
for  bringrlng  to  the  floor  a  good  bill.  I 
also  want  to  acknowledge  the  fine 
work  of  the  staff  in  getting  us  here. 

I  urge  all  my  colleagues  to  support 
this  bill. 

D  1745 

Mr.  WILSON.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Indiana 
[Mr.  Visclosky]. 

Mr.  VISCLOSKY.  Mr.  Chairman.  I  ap- 
preciate the  gentleman's  courtesy  in 
yielding  this  time  to  me,  and  I  rise  in 
support  of  the  legislation  and  to  com- 
mend Chairman  Callahan  and  the  gen- 
tleman from  Texas  for  the  fine  job  they 
have  done  under  very  trying  cir- 
cumstances. I  also  rise  to  express  my 
strong  support  for  maintaining  the  in- 


tegrity of  section  907  of  the  Freedom 
Support  Act  which  sanctions  Azer- 
baijan for  its  blockade  of  Armenia  and 
Nagorno  Karabagh.  I  am  extremely 
concerned  about  one  provision — in  this 
bill  which  would  gut  section  907.  The 
purpose  of  section  907  is  specifically  to 
prohibit  direct  United  States  Govern- 
ment assistance  to  the  Government  of 
Azerbaijan  until  Azerbaijan  ceases  Its 
blockade  of  Armenia. 

I  want  to  be  clear  about  this:  Section 
907  prohibits  direct  government  to  gov- 
ernment aid.  It  does  not  deny  United 
States  humanitarian  aid  to  Azerbaijan, 
as  the  bill's  language  would  lead  us  to 
believe.  As  a  matter  of  fact,  as  of 
March  31.  1995,  Azerbaijan  has  received 
$61.8  million  in  incountry,  United 
States  humanitarian  assistance 
through  nongovernment  organizations 
and  private  volunteer  organizations. 

Section  907  states: 

United  States  Assistance  under  this  or  any 
other  act  (other  than  assistance  under  Title 
V  of  this  act)  may  not  be  provided  to  the 
government  of  Azerbaijan  until  the  Presi- 
dent determines,  and  so  reports  to  Congress, 
that  the  government  of  Azerbaijan  Is  taking 
demonstrable  steps  to  cease  all  blockades 
and  other  offensive  uses  of  force  against  Ar- 
menia and  Nagorno  Karabagh. 

To  date  I  am  not  aware  that  the 
President  has  filed  a  report  with  the 
Congress  indicating  that  the  blockade 
is  being  lifted. 

The  Azerbaijan  blockade  against  Ar- 
menia and  Nagorno  Karabagh  is  now  in 
its  5th  year  and  it  has  made  Armenia 
the  poorest  of  the  15  former  Soviet  Re- 
publics. 

According  to  United  States  AID's 
1995  country  profile  of  Azerbaijan. 
Azerbaijan  continues  to  enforce  a  com- 
plete rail,  road,  and  fuel  blockade  of 
Armenia  throughout  Its  territory,  ef- 
fectively cutting  off  fuel  supplies  and 
humanitarian  supplies. 

As  a  result,  the  olockade  has  forced  a 
shut-down  of  almost  all  Armenian  in- 
dustries. 

In  fact,  as  many  as  one-third  of  Ar- 
menia's 3.6  million  people  have  fled  the 
country  because  the  winters  are  un- 
bearable and  the  factories  stand  idle. 

Lifting  the  ban  now  would  only  en- 
courage Azerbaijan  to  resist  a  peaceful 
solution  to  the  Karabagh  conflict  and 
keep  their  blockade  in  place.  The  effort 
in  the  bill  to  weaken  United  States  law 
that  restricts  United  States  aid  to 
Azerbaijan  represents  a  retreat  from 
the  principal  position  adopted  by  this 
body  in  1992  that  Azerbaijan  must 
make  progress  towards  peace  by  lifting 
its  blockade.  Congress  would  send  the 
wrong  message  now  by  moving  to 
weaken  this  restriction  when  the  Azer- 
baijan Government  in  more  than  2 
years  has  failed  to  act  on  the  United 
States  demands. 

Mr.  CALLAHAN.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Michigan  [Mr.  Knollenberg]  a  mem- 
ber of  the  subcommittee. 

Mr.  KNOLLENBERG.  Mr.  Chairman. 
I  rise  to  express  my  strong  support  for 
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this  bill  which  reflects  the  subcommit- 
tee's careful  crafting  and  compromise. 
I  particularly  wanted  to  salute  the  gen- 
tleman from  Alabama  [Mr.  Callahan], 
the  chairman  of  the  full  committee, 
the  gentleman  from  Louisiana  [Mr. 
Livingston],  and  of  course  the  gen- 
tleman from  Texas  [Mr.  Wilson]  who 
has  been  a  strong  advocate  for  bringing 
together  this  compromise.  It  deserves 
bipartisan  support.  It  is  not  a  Repub- 
lican idea,  it  is  not  a  Democratic  idea, 
it  is  an  American  idea. 

H.R.  1868  recognizes  the  fiscal  situa- 
tion we  face  and  reduces  the  amount  of 
money  that  we  spend  on  foreign  assist- 
ance. But  H.R.  1868  also  reflects  our 
continued  belief  in  the  Importance  of 
maintaining  our  role  as  a  leader  in 
global  events. 

This  bill  does  not  blindly  slash  for- 
eign aid.  We  make  some  serious  cuts 
that  reflect  careful  consideration  and 
the  review  of  every  program.  We  have 
eliminated  and  reduced  funding  to 
those  programs  that  have  failed  to  jus- 
tify continued  support. 

Foreign  aid  is  a  crucial  component  of 
our  foreign  policy.  With  the  end  of  the 
cold  war,  there  exists  a  sentiment  in 
our  country  to  place  foreign  affairs  on 
the  back  burner  and  focus  on  domestic 
problems,  and  I  admit  we  cannot  ignore 
the  domestic  problems  of  crime,  health 
care,  education,  and  the  economy,  but 
I  believe  that  recent  events  in  the 
former  Soviet  Union,  North  Korea,  and 
Bosnia  illustrate  that  America  must 
not  insulate  itself  from  the  inter- 
national community. 

Faced  with  a  national  debt  that  is 
strangling  our  economy.  Congress  is 
operating  under  severe  pressure  to  re- 
duce spending  and  rightfully  so.  But  we 
must  work  toward  these  goals  as  the 
world's  only  superpower  and  the  sole 
proprietor  of  democracy.  We  have  re- 
duced foreign  aid  in  this  bill  but  we 
have  not  eliminated  our  ability  to  par- 
ticipate in  the  world. 

Foreign  aid,  which  makes  up  less 
than  1  percent  of  our  Federal  budget,  is 
a  good  investment  and  has  benefited 
our  interests  around  the  globe  by  fur- 
thering the  development  of  economic 
and  political  stability  in  the  inter- 
national community. 

H.R.  1868  allows  us  to  continue  to  re- 
main active  in  world  event  while  it  re- 
flects our  budgetary  constraints. 

I  support  this  bill  very  strongly,  and 
I  urge  my  colleagues  to  do  likewise. 

Mr.  WILSON.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Pallone]. 

Mr.  PALLONE.  Mr.  Chairman,  I  want 
to  comment  on  three  issues  that  will 
come  up  in  the  context  of  the  fiscal 
year  1996  foreign  aid  appropriations 
bill.  First  is  the  Humanitarian  Aid  Cor- 
ridor Act.  This  is  a  provision  in  the  bill 
that  would  bar  U.S.  assistance  to  coun- 
tries that  bar  the  delivery  of  U.S.  hu- 
manitarian aid  to  another  country. 
The  Republic  of  Turkey,  a  major  recip- 
ient of  United  States  assistance,  has 
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maintained  a  blockade  on  its  neighbor 
Armenia.  Asking  our  allies  to  allow 
American  humanitarian  assistance  to 
reach  its  intended  recipients  is  a  rea- 
sonable condition  for  U.S.  aid,  and  any 
country  that  fails  to  abide  by  this 
basic  condition  is  undeserving  of  our 
aid.  This  provision  was  approved  by  the 
Foreign  Operations  Subcommittee,  and 
was  part  of  the  foreign  aid  authoriza- 
tion bill  which  has  already  passed  the 
House.  The  Senate  Foreign  Relations 
Committee  has  also  adopted  this  provi- 
sion. Any  attempt  to  remove  the  Hu- 
manitarian Aid  Corridor  Act  from  the 
bill  must  be  opposed. 

Second,  Mr.  Chairman.  I  support  con- 
ditional aid  to  Turkey  on  compliance 
with  human  rights.  Our  colleague,  the 
gentleman  from  Illinois  [Mr.  Porter]  a 
member  of  the  Foreign  Ops  Sub- 
committee and  the  cochairman  of  the 
Armenian  issues  caucus,  is  planning  to 
introduce  an  amendment  that  would 
cut  assistance  to  Turkey  until  that 
country  makes  substantial  improve- 
ments in  its  human  rights  record.  The 
Porter  amendment  is  intended  to  draw 
attention  to  Turkey's  immoral  and  Il- 
legal blockade  of  Armenia,  the  Cyprus 
issue,  the  rights  of  the  Kurdish  people, 
and  the  restrictions  on  free  expression 
in  Turkey.  I  strongly  support  the  Por- 
ter amendment. 

Third,  I  would  urge  the  House  to 
maintain  the  economic  sanctions  on 
Azerbaijan  until  it  lifts  its  blockade  of 
Armenia.  Language  was  inserted  into 
the  foreign  aid  appropriations  bill 
which  severely  weakens  section  907  of 
the  Freedom  Support  Act,  which  be- 
came law  in  1992.  This  provision  pro- 
hibits government-to-government  as- 
sistance between  the  United  States  and 
Azerbaijan  until  that  country  lifts  its 
devastating  blockade  of  Armenia. 
Given  that  the  Azerbaijani  Govern- 
ment has  not  made  any  progress  to- 
ward lifting  its  blockade,  as  was  pre- 
viously stated  by  my  colleague,  the 
gentleman  from  Indiana  [Mr.  'Vis- 
closky]. there  is  no  basis  for  changing 
the  law.  and  Azerbaijan  should  not  be 
rewarded  for  its  intransigence.  Indeed, 
the  law  has  not  prevented  humani- 
tarian aid  disbursed  by  nongovern- 
mental and  private  voluntary  organiza- 
tions from  getting  to  Azerbaijani  refu- 
gees. Our  colleague  Peter  'Visclosky 
of  Indiana,  a  member  of  the  Appropria- 
tions Committee  and  also  the  Arme- 
nian issues  caucus,  may  offer  an 
amendment  to  strike  this  provision  or 
to  explicitly  forbid  direct  govern- 
mental assistance  to  Azerbaijan.  The 
■Visclosky  amendment  would  prevent 
the  gutting  of  the  existing  law,  and  I 
urge  support  for  that  amendment. 

Finally,  Mr.  Chairman.  Armenia  has 
made  tremendous  strides  toward  de- 
mocracy and  a  market  economy  since 
the  breakup  of  the  Soviet  Union  de- 
spite the  relentless  hostility  of  its 
neighbors,  Turkey  and  Azerbaijan.  Tur- 
key  and   Azerbaijan,    in   my   opinion. 


continue  this  blockade  illegally.  The 
United  States  should  support  countries 
that  share  America's  values  and  not 
give  encouragement  to  those  countries 
that  oppose  our  principles  so  fla- 
grantly. 

Mr.  CALLAHAN.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
New  York  [Mr.  Forbes],  one  of  the 
hardest  working  new  Members  of  this 
Congress  that  has  come  in  this  year  to 
join  us.  We  are  blessed  that  he  was  also 
put  on  our  subcommittee,  and  he  has 
been  a  valuable  contributor,  a  man  who 
works  hard,  a  man  who  understands 
this  bill  as  much  as  anybody  in  this 
ConsTCSS 

Mr.  FORBES.  Mr.  Chairman,  I  thank 

the    gentleman    for    those    wonderful 

words. 
I  rise  in  support  today  of  the  foreign 

operations  bill,  and  I  compliment  the 
ranking  minority  leader  of  this  great 
committee  and  my  distinguished  chair- 
man for  all  their  hard  work. 

Mr.  Chairman.  I  would  say  that  this 
document  is  a  responsible  document,  to 
say  the  least.  There  are  many  across 
the  country  who  question  this  Nation's 
commitment  to  foreign  operations  and 
foreign  assistance,  and  I  have  to  say  to 
those  people  who  think  that  we  should 
be  spending  more  around  the  globe  that 
they  will  be  disappointed  because  this 
document  is  a  responsible  document 
that  blends  a  responsible  approach  for 
this  Nation  as  a  leader  in  making  sure 
that  we  help  children,  that  we  make 
sure  that  those  who  are  so  dedicated  to 
freedom  and  democracy  around  the 
world  have  appropriate  assistance,  but 
it  does  not  allow  us  to  move  around 
and  perhaps  be  the  world's  policemen. 

So  I  compliment  the  committee  and 
the  committee  staff  particularly  for 
their  help  in  crafting  what  I  would  say 
is  a  most  responsible  document.  It  calls 
for  $11.9  billion.  It  is  a  responsible  doc- 
ument that  results  in  the  lowest  spend- 
ing in  foreign  operations  in  20  years.  It 
is  in  line  with  this  Nation's  ability  to 
move  toward  a  balanced  budget.  It  is 
$200  million  below  the  budget  author- 
ity. It  is  $400  million  below  the  author- 
izers'  document,  and,  as  I  said,  it  is  a 
very  responsible  spending  plan  that  is 
in  line  with  this  Nation's  responsibil- 
ities to  its  allies  and  to  the  preserva- 
tion of  democracy  and  freedom  around 
the  world.  This  document  preserves 
funding  for  peace,  strategic  allies  like 
Israel  and  Egypt,  and  helps  to  move 
forward  on  the  Middle  East  agree- 
ments, and  addresses  new  priorities  for 
this  Nation  in  counterterrorism  and 
drug  interdiction. 

By  zeroing  out  or  severely  reducing 
funding  for  soft  loan  windows  at  the 
multilateral  banks,  we  are  moving 
away  from  the  statist  model  of  devel- 
opment in  favor  of  a  more  free  market 
approach.  On  the  other  hand,  the  bill 
creates  a  new  child  survival  account, 
as  I  have  referenced,  and  ensuring  that 
nearly  half  a  billion  dollars  will  be 
spent  on  basic  needs  for  children  rather 


than  the  nebulous  and  often  wasteful, 
quote,  development  assistance  account. 
It  maintains  and  even  Increases  fund- 
ing for  export  assistance,  something 
that  is  vital  to  this  Nation's  economy 
and  where  the  small  business  sector 
looks  for  new  opportunities.  It  en- 
hances U.S.  competitiveness  abroad 
and  certainly  will  result  in  the  cre- 
ation of  jobs  here  at  home. 

The  bill  maintains  enough  funding 
for  the  United  States  to  carry  out  what 
I  said  is  its  proper  foreign  policy  obli- 
gations and  ensures  that  national  secu- 
rity functions  as  the  world's  leader 
continue.  It  brings  us  back  from  the 
brink  of  becoming  the  world's  police- 
men and  nanny  to  a  more  responsible 
place  for  this  Nation  as  the  guardians 
of  peace,  freedom,  and  democracy 
around  the  world. 

D  1800 

The  CHAIRMAN.  The  gentleman 
from  Alabama  [Mr.  Callahan]  has  5 
minutes  remaining,  and  the  gentleman 
from  Texas  [Mr.  Wilson]  has  15  min- 
utes remaining. 

Mr.  CALLAHAN.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Nebraska  [Mr.  Christensen]. 

Mr.  CHRISTENSEN.  Mr.  Chairman.  I 
want  to  thank  the  committee  and  its 
chairman  for  rejecting  any  attempt  to 
close  down  the  Overseas  Private  In- 
vestment Corporation  [OPIC].  I  support 
downsizing  Government  more  than 
anyone,  but  abolishing  OPIC  will  not 
further  either  of  these  goals. 

OPIC  is  not  some  foreign  boondoggle 
program,  as  some  have  charged.  OPIC 
provides  loans  and  political  risk  insur- 
ance to  American  companies  doing 
business  abroad.  It  does  not  do  this  for 
free.  It  charges  market  rate  for  its 
services,  which  is  how  it  makes  money. 
For  example,  recently  OPIC  charged  an 
11.9-percent  financing  rate  for  a  com- 
pany that  is  constructing  a  powerplant 
overseas.  If  it  was  not  for  OPIC,  that 
company  would  have  had  to  purchase 
$500  million  worth  of  goods  from  Japan, 
rather  than  from  the  United  States. 

Unlike  almost  every  other  Federal 
agency,  OPIC  actually  takes  in  more 
than  it  spends.  In  fact,  it  showed  a  net 
income  of  $167  million  last  year,  and  it 
writes  a  check  at  the  end  of  each  year 
returning  most  of  its  profits  to  the 
Government.  Since  1971,  OPIC  has  con- 
tributed almost  $2  billion  back  to  the 
Federal    Government    to    reduce    the 

debt. 

OPIC  is  a  successful  business  because 
it  negotiates  on  a  government-to-gov- 
ernment basis.  Its  services  are  simply 
not  available  in  the  private  sector. 
OPIC  does  not  cost  the  taxpayers  any- 
thing, and  it  actually  makes  money  for 
the  Government,  so  its  elimination 
would  actually  increase  the  deficit,  not 
reduce  it.  In  my  opinion.  OPIC  is  an  ex- 
ample of  how  a  Federal  agency  should 
be  run.  Its  elimination  would  hurt  U.S. 
interests  and  result  in  higher  deficits. 

I  want  to  thank  the  committee  and 
its  chairman  for  fighting  to  keep  It, 
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and  also  I  look  forward  to  working 
with  the  chalrnnan  to  make  sure  we 
stem  the  tide  of  any  elimination  as 
this  process  groes  on. 

Mr.  WILSON.  Mr.  Chairman.  I  yield 
myself  30  seconds  to  ask  a  question  of 
the  gentleman  from  Nebraska  [Mr. 
Christensen].  I  would  like  to  ask  the 
gentleman  from  Nebraska  to  reiterate 
what  he  said.  I  think  many  Members  of 
this  body  do  not  understand  that  OPIC 
actually  returns  more  money  to  the 
Treasury  than  we  appropriate  for  it. 

Mr.  CHRISTENSEN.  Mr.  Chairman,  if 
the  gentleman  will  yield,  that  is  cor- 
rect. 

Mr.  WILSON.  As  well  as  creating 
jobs,  as  well  as  positively  affecting  the 
balance  of  payments,  as  well  as  creat- 
ing more  taxpayers. 

Mr.  CHRISTENSEN.  It  does  the 
things  that  the  private  sector  cannot 
do,  because  the  private  sector  does  not 
have  an  arm  where  it  will  take  politi- 
cal risks.  OPIC  takes  that  risk  for  the 
American  enterprise,  for  the  entre- 
preneur, for  the  corporation,  loaning 
out  at  market  rates  and  returning  back 
to  the  Federal  Government  the  cost. 

Mr.  WILSON.  I  thank  the  gentleman. 

Mr.  Chairman.  I  yield  2  minutes  to 
the  gentleman  from  New  Jersey  [Mr. 

l^ENENDEZl 

Mr.  MENENDEZ.  Mr.  Chairman,  I 
thank  the  distinguished  ranking  mem- 
ber for  yielding. 

Mr.  Chairman,  in  my  absence  a  lot 
has  been  said  about  the  amendment 
that  I  have  offered  and  which  the  Com- 
mittee on  Rules  made  in  order,  which  I 
want  to  publicly  thank  the  gentleman 
from  New  York  [Mr.  Solomon]  who,  in 
his  wisdom,  along  with  the  members  of 
the  Committee  on  Rules,  agreed  to 
have  this  amendment  made  in  order, 
particularly  in  view  of  the  serious  na- 
ture and  the  timing  of  what  is  in- 
volved. 

For  someone  to  say  that  it  is  a  rather 
narrow  focus  about  the  issue  of  the  nu- 
clear power  plant  in  Cuba,  they  should 
have  seen  the  60  Minutes  program  2 
weeks  ago.  It  is  not  a  narrow  focus. 

If  we  look  at  the  September  1992, 
GAO  report,  for  those  of  us  who  have 
been  following  this  for  quite  some 
time,  we  know  this  is  a  very  serious 
issue,  and  not  just  to  those  who  follow 
Cuba  policy  vis-a-vis  the  United  States 
and  Cuba. 

This  is  what  this  report  said  about 
the  nuclear  power  plant.  It  said  that 
reports  by  a  former  technician  from 
Cuba  examining  with  x  rays  weld  sites 
believed  to  be  part  of  the  auxiliary 
plumbing  system  found  10  to  15  percent 
of  those  were  defective;  that  the  oper- 
ation of  this  reactor  would  be  criminal. 
In  fact,  it  says,  for  those  of  you  who 
are  Members  from  Texas,  Louisiana. 
Mississippi.  Alabama.  Florida.  Georgia. 
South  Carolina.  North  Carolina.  Vir- 
ginia, and  Washington.  DC.  according 
to  a  study  by  the  National  Oceano- 
graphic  and  Atmospheric  Administra- 
tion,  that  summer  winds  could  carry 


radioactive  pollutants  from  a  nuclear 
accident  at  that  powerplant  through- 
out all  of  Florida  and  parts  of  the 
States  on  the  gulf  coast  as  far  as 
Texas,  and  northern  winds  could  carry 
it  as  far  northeast  as  Virginia  and 
Washington.  DC.  That  affects  the  lives 
of  hundreds  of  millions  of  Americans 
and  in  fact  it  makes  it  so  imperative 
that  we  consider  this  amendment  and 
move  forward  on  it.  We  do  not  need  to 
be  supplying  money  to  countries  who 
want  to  permit  another  Chernobyl-like 
accident  90  miles  away  from  the  United 
States.  That  is  why  I  appreciate  the 
amendment  being  considered. 

Mr.  WILSON.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Wisconsin  [Mr.  Obey]. 
the  ranking  member  of  the  full  com- 
mittee. 

Mr.  OBEY,  Mr.  Chairman.  I  would 
simply  like  to  take  a  second  to  respond 
to  the  comments  of  the  gentleman  who 
just  spoke.  I  very  much  admire  the  way 
the  gentleman  attends  to  the  needs  of 
his  district  and  his  constituents  and 
his  substantive  concerns.  But  I  want  to 
make  clear  something  which  I  said  ear- 
lier with  respect  to  that  nuclear  power 
plant  in  Cuba,  since  he  was  referring  to 
me  in  his  comments. 

As  I  said  earlier  in  my  exchange  with 
the  gentleman  from  Florida,  I  very 
much  agree  with  people  on  the  sub- 
stance of  the  question  of  the  nuclear 
power  plant  in  Cuba.  I  think  it  should 
not  be  built.  I  think  it  is  very  bad  busi- 
ness. I  think  the  Russians  should  not 
be  financing  it  in  any  way,  shape,  or 
form.  There  is  no  disagreement  whatso- 
ever on  substance. 

I  would  simply  point  out  that  the 
GAO  report  to  which  the  gentleman  re- 
ferred was  a  1992  report.  My  under- 
standing is  that  that  nuclear  operation 
has  been  mothballed  since  1993,  and  it 
is  quite  clear  that  the  administration 
shares  the  gentleman's  concerns  about 
that  plant  and  is  trying  to  find  the  best 
way  to  see  to  it  that  it  does  not  pro- 
ceed and  is  not  ever  put  in  place.  The 
only  question  before  us  is  what  the 
best  way  is  to  discourage  that.  The 
only  question  is  how  do  you  prevent  it 
from  actually  happening.  That  is  what 
is  in  dispute  here. 

So,  with  all  due  respect  to  people's 
concerns  about  it,  which  are  legiti- 
mate. I  would  simply  suggest  that  it  is 
occasionally  possible  to  be  correct  in 
terms  of  one's  goal,  while  being  very 
mistaken  in  terms  of  the  means  that 
one  chooses  to  get  to  that  goal.  Some- 
times you  have  a  law  of  unintended 
consequences,  which  means  that  what 
you  start  out  to  try  to  stop,  you  in  fact 
create  because  of  inadvertence.  I  do  not 
want  that  to  happen  here,  which  is  why 
I  am  concerned  that  this  amendment  is 
considered  on  this  bill,  when  I  think  it 
ought  to  be  considered  by  another  com- 
mittee that  knows  a  whole  lot  more 
about  it  than  this  committee  does. 

Mr.  CALLAHAN.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  OBEY.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  CALLAHAN.  Mr.  Chairman,  I 
want  to  tell  the  gentleman  that  I  agree 
wholeheartedly  with  you.  We  would  not 
want  to  mislead  anybody  in  this  House 
or  this  country  that  we  are  in  support 
of  Russia  affording  this  opportunity  to 
Cuba.  We  think  his  destination  is  right, 
he  is  just  on  the  wrong  bus  to  get  to 
that  destination. 

I  agree  with  you,  the  gentleman 
should  have  done  it  in  the  authoriza- 
tion bill,  not  in  this  bill.  So  I  agree 
with  you,  but  I  want  everybody  to 
know  that  I  do  not  disagree  with  the 
destination.  We  do  not  want  that  plant 
in  Cuba  under  any  circumstances,  and 
we  do  not  want  Russia  contributing  to 
that. 

Mr.  OBEY.  Mr.  Chairman,  reclaiming 
my  time,  none  of  us  do.  It  could  be  a 
significant  threat  to  the  security  of  the 
United  States.  Everybody  recognizes 
that.  The  question  is,  what  is  the  best 
way  to  see  to  it  that  it  never  happens, 
and  I  think  to  achieve  that  we  all  need 
to  work  together  on  another  vehicle. 

Mr.  WILSON.  Mr.  Chairman,  if  the 
gentleman  will  yield,  does  the  ranking 
member  agree  with  me  that  as  a  mat- 
ter of  national  pride  and  national  dig- 
nity and  probably  of  politics  in  Mos- 
cow, that  if  the  United  States  tells 
Russia  they  cannot  do  it.  then  they 
have  to  do  it? 

Mr.  OBEY.  Mr.  Chairman,  I  know 
how  we  would  react  as  Americans.  If 
somebody  tells  America.  "You  cannot 
do  something  or  we  are  going  to  do  X 
to  you."  that  is  when  the  Americans 
have  the  fur  on  the  back  of  their  neck 
go  up  and  they  say.  -Tough,  buddy,  we 
are  going  to  do  it."  That  is  human  na- 
ture. So  the  question  is  how  do  you 
handle  this  in  a  way  that  people  do  not 
do  dumb  things  because  they  are  fol- 
lowing emotion  rather  than  logic. 

Mr.  CALLAHAN.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
New  Jersey  [Mr.  Smith]. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man, I  thank  my  good  friend  for  yield- 
ing. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  this  committee's  proposal,  and 
I  am  especially  grateful  for  the  work 
that  Chairman  Callahan  and  Chair- 
man Livingston  have  done  to  establish 
a  new  child  survival  account.  Since  I 
have  been  in  Congress,  since  the  early 
1980's.  there  has  been  a  bipartisan  ef- 
fort to  preserve  and  fence  off  money  for 
immunizations  and  for  oral  rehydra- 
tion money,  which  has  literally  saved 
millions  of  children  because  of  that 
very  modest  investment. 

I  have  witnessed  during  the  1980's  two 
mass  vaccination  days  in  Central 
America  and  saw  thousands  of  kids 
vaccinated  against  preventable  dis- 
eases like  diphtheria,  tetanus,  and 
other  preventable  diseases.  Yet  we  find 
that  millions  of  kids  still  die.  We  have 
still  not  brought  the  blessings  of  the 


child  survival  revolution  to  all  those  to 
whom  we  could  bring  it,  and  this  ac- 
count will  go  very,  very  far  in  trying  to 
advance  that,  especially  in  times  of 
budget  austerity. 

I  would  just  remind  Members  that 
when  we  consider  the  authorizing  bill, 
I  had  offered  language  that  was  accept- 
ed by  the  committee  to  fence  off 
money,  to  earmark  money,  that  would 
be  used  for  child  survival  activities.  It 
passed  in  a  bipartisan  way  in  commit- 
tee, and  a  soft  earmark  has  been  re- 
tained on  the  floor  of  the  House. 

Let  me  just  say  why  I  think  that  is 
so  important.  When  Brian  Atwood  tes- 
tified before  our  committee  2  days  be- 
fore our  markup,  he  said  that  a  30  per- 
cent cut  in  USAID's  child  survival  pro- 
gram, and  there  was  no  cutting  in  the 
program,  it  was  a  cut  in  DA,  would 
mean  that  more  than  4  million  children 
will  likely  not  be  vaccinated,  greatly 
heightening  their  risk  of  death  from  se- 
vere illness. 

He  went  on  to  say  if  there  was  a  cut 
across  the  board  in  DA.  development 
authority,  that  that  would  automati- 
cally translate  into  a  cut  for  child  sur- 
vival. It  is  a  matter  of  who  manages 

the  cuts. 

Mr.  Chairman.  I  think  it  is  important 
for  us  to  say  we  do  not  want  to  see  any 
of  these  cuts.  But  if  cuts  have  to  be. 
children  should  come  first. 

I  again  want  to  salute  the  gentleman 
from  Alabama  [Mr.  Callahan]  for 
making  sure  that  children  do  indeed 
come  first  and  are  protected  from  cuts. 

Mr.  Chairman,  foreign  aid  has  its  share  of 
critics,  and  perhaps  more  than  its  share.  This 
fact  was  reflected  in  our  recently  enacted  for- 
eign relations  bill,  which  made  significant  cuts 
in  foreign  aid  and  was  nonetheless  subject  to 
criticism  in  some  quarters  that  it  did  not  cut 
deeply  enough.  To  some  extent,  the  voters' 
distrust  of  foreign  aid  is  warranted.  In  far  too 
many  cases,  foreign  aid  has  proved  to  be  the 
ticket  to  the  high  life  for  corrupt  bureaucrats  in 
developing  nations,  while  their  people  remain 
mired  in  poverty. 

But  let  us  be  clear  about  what  it  is  that  peo- 
ple object  to  when  they  object  to  foreign  aid. 
Everyone  objects  to  corruption  in  the  system, 
fwlany  object  to  spending  money  on  infrastruc- 
ture projects  in  developing  countnes  while 
money  is  running  out  for  similar  projects  here 
at  home.  And  many  object  to  funding  abortion 
and  heavy-handed  population  control  tactics. 
But  what  virtually  no  one  objects  to  is  the  aid 
that  goes  directly  to  saving  lives. 

People  are  not  skeptical  about  foreign  aid 
because  they  believe  that  foreign  aid  has  vac- 
cmated  too  many  children,  fed  too  many  starv- 
ing people,  or  turned  too  many  swords  into 
plowshares.  They  are  skeptical  because  they 
believe  that  foreign  aid  has  paid  for  too  many 
unnecessary  government  offices  and  lim- 
ousines, or  has  been  siphoned  off  by  yet  an- 
other corrupt  politician.  So  the  best  political 
solution  is  also  the  best  policy:  accept  the  re- 
ality that  resources  are  limited,  cut  the  lim- 
ousines, and  save  the  food  and  medicine. 

The  intent  of  Congress  in  preserving  child 
survival  funds  in  an  era  of  budget  austenty  is 
emphatically  to  save  the  funds  for  medicine. 


micronutrients,  and  vaccine.  We  intend  to 
keep  such  funds  from  being  siphoned  off,  ei- 
ther to  luxunous  perks,  or  to  forms  of  foreign 
aid  that  lack  a  measurable  positive  impact  on 
child  morbidity. 

Even  in  this  age  of  advanced  medical 
progress,  this  world  still  witnesses  the  prevent- 
able deaths  of  millions  of  children.  We  still 

have: 

More  than  a  million  deaths  per  year  due  to 
measles,  according  to  UNICEF. 

Still  over  100,000  cases  per  year  of  polio, 
despite  large  strides  toward  eradicating  it,  ac- 
cording to  Dr.  Jong  Wook  Lee  of  the  World 
Health  Organization. 

Half  of  all  child  deaths  are  caused  by  either 
diarrhea  or  pneumonia,  according  to  UNICEF. 
Yet  these  deaths  are  highly  preventable:  by 
early  detection  and  antibiotics,  in  the  case  of 
pneumonia,  and  by  oral  rehydration  therapy,  in 
the  case  of  diarrhea. 

Furthermore,  the  World  Health  Organization 

reports: 

Over  a  million  child  deaths  per  year  from 
malaria;  17  million  cases  of  river  blindness 
and  elephantiasis;  25,000  new  cases  per  year 
of  African  sleeping  sickness;  10-12  million 
case  worldwide  of  leprosy,  or  Hansen's  Dis- 
ease. 

Unfortunately,  when  Congress  does  not 
speak  clearly  enough  on  how  the  funds  it  ap- 
propriates for  child  survival  are  to  be  spent, 
they  are  sometimes  spent  in  ways  that  do  not 
put  child  survival  first.  In  a  heanng  before  the 
International  Relations  Committee  earlier  this 
year,  Brian  Atwood,  Administrator  of  AID,  told 
us  that  funds  designated  for  child  survival  had 
been  drawn  down  for  emergency  relief,  while 
population  funds  had  not  been  similarly 
touched.  The  operating  assumption  seems  to 
be:  population  means  population,  but  child 
survival  means  a  general  humanitarian  fund. 

Congress  must  state  clearly  that  child  sur- 
vival means  child  survival — not  population 
control  or  anything  else.  Whatever  the  proper 
place  of  family  planning  in  U.S.  foreign  aid,  it 
should  not  operate  at  the  expense  of  child  sur- 
vival. Family  planning  implicates  fundamental 
disagreements  about  morality,  family  life,  and, 
in  the  case  of  atjortion.  about  life  itself.  But 
child  survival  is  something  that  all  of  us,  on 
both  sides  of  the  population  and  abortion 
issues,  can  support.  Child  survival  can  and 
should  bnng  us  together,  whatever  battles  we 
may  need  to  fight  over  other  issues. 

Unfortunatly,  the  Clinton  administration  is 
conspicuously  absent  from  this  broad  coalition 
in  favor  of  putting  children  first.  At  a  recent 
heanng,  Mr.  Atwood  explained  how  he  wouW 
manage  the  one-third  cut  in  Development  As- 
sistance funding: 

A  30-percent  cut  in  USAID's  child  survival 
program  would  mean  that  more  than  4  million 
children  will  likely  not  be  vaccinated,  greatly 
heightening  their  nsk  of  death  or  severe  illness 
from  such  preventable  diseases  as  measles, 
whooping  cough,  and  diphtheria. 

But  there  is  one  fact  that  puts  Mr.  Atwood's 
remarks  in  an  alarming  light.  Our  bill  does  not 
cut  child  survival.  It  cuts  foreign  aid  overall, 
while  attempting  to  protect  child  survival.  Mr. 
Atwood,  It  seems,  was  not  expressmg  a  fear- 
he  was  issuing  a  threat.  He  was  saying,  if  you 
cut  Development  Assistance,  we  will  take  that 
cut  out  of  child  survival. 

Mr.  Atwood  continued: 
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Oral  Rehydration  Therapy  [ORT]  prevents 
an  estimated  1  million  deaths  a  year  due  to 
acute  diarrhea.  Usage  rates  for  ORT  in  all 
areas  of  the  world  have  risen  to  40-65  per- 
cent. Despite  the  steady  growth  in  ORT  use. 
3  milfon  children  still  die  from  diarrheal  dis- 
ease annually.  A  cut  of  30  percent  m  child  sur- 
vival resources  wouW  likely  mean  at  least 
100,000  children's  lives  would  be  tost  each 
year  for  lack  of  this  cheap  and  simple  treat- 
ment. 

Chilling  facts  indeed — especially  when  you 
consider  that  such  consequences  could  easily 
be  avoided  if  USAID  were  to  concentrate  its 
Devetopment  Assistance  cuts  on  something 
other  than  child  survival. 

This  is  why  Congress  must  not  ser>d  up  lan- 
guage that  gives  USAID  any  leeway  on  chikl 
survival. 

The  Child  Survival  Account  that  the  Appro- 
pnattons  Committee's  tMll  would  establish  is  a 
step  in  the  direction  of  broadly  supported  hu- 
manitanan  foreign  aid.  These  funds  will  go,  for 

instance: 

Toward  oral  rehydration  therapy,  which 
saves  more  than  a  million  lives  a  year; 

Toward  vacanation,  so  that  the  effective  ex- 
tinction of  polio  and  measles  can  be  brought 
atxjut,  as  has  already  been  done  with  small- 
pox; 

Toward  eliminating  Vitamin  A  and  iodine  de- 
ficiencies, thereby  preventing  Wir>dness,  ill- 
ness, and  death  for  untoW  numbers  of  children 
in  the  developing  world;  and 

To  UNICEF,  Vifhich  has  a  tong  record  of  sav- 
ing chikJren's  lives. 

UNICEF's  research  shows  us  how  far  we 
have  come — and  how  far  we  still  have  to  go — 
in  fighting  childhood  diseases  and  improving 
childhood  nutntion.  Consider  the  case  of  polio. 

Worldwide  estimates  of  polio  cases  have 
fallen  from  400,000  m  1980  to  just  over 
100,000  in  1993.  But  at  the  same  time,  there 
are  still  68  countnes  where  the  pofio  virus  is 
aippling  children.  Carrying  out  a  vaccination 
program  in  places  where  outbreaks  are  still 
occurnng  can  t>e  expensive.  Furthermore,  the 
perception  that  polio  is  almost  extinct  makes  it 
hard  to  generate  the  political  will  to  make 
those  expenditures,  especially  when  other  dis- 
eases seem  to  pose  a  much  graver  threat.  Yet 
if  the  final  extermination  of  polio  is  not 
achieved,  the  disease  could  mount  a  mighty 
comeback  when  a  generation  of  unvacctnated 
children  starts  to  grow  up.  Funds  for  UNICEF 
can  help  prevent  this  vicious  cirde  from  be- 
coming a  reality. 

Consider  measles.  Not  as  ternfying  as  polio, 
perhaps— yet  UNICEF  estimates  that  it  causes 
1  to  2  million  child  deaths  each  year,  and 
often  leaves  even  its  survivofs  with  severe 
malnutrition.  Like  polio,  measles  can  be  elimi- 
nated— provided  the  funding  tor  vaccination 
continues  even  after  the  disease  t>ecomes 
rare.  In  1994,  Indonesia  heW  a  national  immu- 
nization day  targeted  at  both  polo  artd  mea- 
sles, but  health  authorities  there  had  to  scale 
it  back  to  polio  alone  due  to  inadequate  funds. 
Indonesia  is  therefore  at  greater  risk  of  a  re- 
surgence of  measles. 

Consider  child  nutntion.  Vitamin  A  is  in- 
creasingly recognized  as  a  low-cost  way  to  re- 
duce child  mortality  by  between  a  quarter  and 
a  third  in  many  developing  nations.  UNICEF 
calls  vitamin  A  the  most  cost-effective  of  all 
interventtons  for  children.  One  study  showed 
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that  malnourished  children  with  adequate  vita- 
min A  were  less  likely  to  die  than  well-nour- 
ished children  who  were  deficient  in  vitamin  A. 
Consequently.  UNICEF  is  undertaking  a  cam- 
paign to  promote  the  fortification  of  common 
foods  with  vitamin  A,  and  to  make  vitamin 
capsules  available  in  areas  of  acute  need. 

I  have  both  high  hopes  and  great  fears 
about  UNICEF.  High  hopes  that  it  will  continue 
as  a  pathbreaker  in  child  survival  projects,  as 
it  has  done  for  decades.  And  great  fears  that 
it  will  veer  from  its  core  mission  into  areas 
such  as  family  planning,  which  are  dealt  with 
by  other  U.N.  agencies,  and  which  tend  to 
fracture  the  coalition  that  supports  UNICEF. 

Over  the  years,  liberals  and  conservatives 
alike  have  bought  UNICEF  greeting  cards,  en- 
couraged their  children  to  tnck  or  treat  for 
UNICEF,  and  even  supported  larger  and  larg- 
er contnbutions  over  the  years  by  the  United 
States.  Continuation  of  this  unusual  consen- 
sus IS  most  unlikely  if  UNICEF  ventures  into 
the  most  morally  landmmed  field  in  all  of  for- 
eign aid. 

The  Subcommittee  on  International  Oper- 
ations and  Human  Rights,  which  I  chair,  will 
t>e  holding  oversight  hearings  on  UNICEF.  We 
hope  and  expect  to  find  through  these  hear- 
ings that  UNICEF  has  remained  faithful  to  its 
core  mission  of  fighting  child  morbidity  and 
promoting  child  health.  In  that  regard,  I  wel- 
come the  declaration  on  family  planning  that 
UNICEF  makes  in  its  1995  report  called  The 
Progress  of  Nations.  That  declaration  makes 
clear  that  under  the  division  of  labor  that  char- 
actenzes  U.N.  agenaes,  UNICEF's  mission  of 
improving  the  well-being  of  children  and 
women  is  different  from  that  of  the  agencies 
that  promote  family  planninq. 

The  core  mission  of  UNICEF,  and  other  im- 
portant child  survival  activities,  will  be  helped 
greatly  by  the  chiW  survival  and  disease  pro- 
gram fund  set  up  by  this  bill.  This  fund  is  for- 
eign aid  as  It  was  meant  to  be.  This  Congress 
IS  making  cuts,  but  it  is  not  making  them  blind- 
ly or  callously.  It  is  cutting  waste  and  extrava- 
gance, while  preserving  the  heart  of  foreign 
aid.  I  commend  the  appropnators  for  their 
work,  and  I  urge  a  "yes"  vote  on  the  foreign 
operations  appropnations  bill. 

Mr.  CALLAHAN.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  want  to  respond  to 
the  gentleman  from  New  Jersey,  and 
give  him  a  lot  of  credit,  because  he, 
along  with  the  gentleman  from  Vir- 
ginia [Mr.  Wolf]  and  the  gentleman 
from  Ohio  [Mr.  Hall]  came  and  sug- 
gested that  we  do  something  to  ensure 
that  as  we  dramatically  downsize  for- 
eign aid,  that  we  do  not  preclude  the 
ability  of  the  administration  to  have  a 
sufficient  amount  of  money  to  feed 
starving  children,  and  to  provide  the 
immunizations  programs  that  will  help 
eradicate  polio.  So  I  compliment  the 
gentleman. 

Mrs.  MALONEY.  Mr.  Chairman,  I  rise  in 
support  of  the  foreign  operations  funding  bill. 
I  do  so  with  the  view  that  this  is  not  a  per- 
fect bill.  In  many  respects,  it  represents  a  step 
backward  m  U.S.  commitment  to  promoting 
devetopment  and  democracy  around  the 
world. 

I  am  concerned  ataout  the  34-percent  cut  in 
Afncan  aid.  This  is  bad  public  policy  on  hu- 


manitarian grounds.  These  cuts  also  make  no 
fiscal  sense.  Investing  a  small  amount  in  Afri- 
can development  today  will  save  many  more 
tax  dollars  in  emergency  intervention  in  the  fu- 
ture. 

I  am  also  concerned  that  the  bill  contains 
language  allowing  for  continued  United  States 
aid  to  Azerbaijan,  despite  that  nation's  uncon- 
scionable blockade  of  Armenia.  Allowing  our 
allies  to  block  U.S.  humanitarian  assistance 
represents  a  complete  undermining  of  our  for- 
eign policy  objectives. 

Despite  these  problems,  the  bill  contains 
many  important  provisions,  and  I  want  to 
thank  Chairman  Callahan  and  my  good  fnend 
Dave  Obey  for  their  work. 

I  strongly  support  the  inclusion  of  S3  billion 
in  economic  and  military  assistance  for  Israel. 
As  our  only  democratic  ally  in  the  Middle  East 
continues  to  travel  down  the  historic— and 
often  dangerous — road  toward  peace,  it  is  im- 
perative that  our  country  ensure  Israel's  eco- 
nomic viability  and  military  advantage  in  the 
region. 

Tam  pleased  that  the  bill  maintains  Si 5  mil- 
lion for  Cyprus.  It  has  been  two  decades  since 
the  brutal  Turkish  invasion  of  this  beautiful  is- 
land nation.  This  relatively  small  amount  of 
money  goes  a  long  way  toward  helping  the 
Cypriot  people  with  critical  economic  develop- 
ment and  peace-enhancing  activities. 

I  also  want  to  convey  my  strong  support  for 
the  funding  for  the  International  Fund  for  Ire- 
land. President  Clinton  and  the  Congress  have 
much  to  be  proud  of  with  respect  to  the  pro- 
found and  peaceful  changes  in  Ireland.  We 
therefore  must  renew  our  commitment  to  the 
heroic  Irish  people. 

I  ask  my  colleagues  to  support  this  bill.  It  is 
not  perfection,  but  it  is  very  important  never- 
theless. 

Mr.  ROTH.  Mr.  Chairman,  this  legislation 
poses  a  dilemma.  Some  of  its  provisions,  such 
as  the  funding  for  export-related  functions,  are 
vitally  necessary  for  our  economic  growth  and 
job  creation. 

The  bill  continues  current  levels  of  funding 
of  the  Export-Import  Bank,  which  helps  finance 
U.S.  exports. 

The  bill  also  provides  3100  million  for  the 
Exim  Warchest.  which  is  used  to  counteract 
unfair  trade  practices  by  foreign  governments. 
This,  too,  IS  essential  for  our  competitive  posi- 
tion in  global  markets.  Further,  the  bill  pro- 
vides a  substantial  increase  in  the  operating 
levels  for  the  Overseas  Private  Investment 
Corporation  [OPICj. 

This  is  consistent  with  our  authorizing  bill 
last  year,  in  which  we  tripled  OPIC's  authonz- 
ing  levels  to  S9.5  billion.  Let  me  point  out  that 
OPIC  does  not  use  any  taxpayer  funds — it 
pays  for  itself  and  even  makes  money  for  the 
Government — last  year  earning  SI 67  million. 
OPIC  also  maintains  reserves  to  cover  its  li- 
abilities, with  S2.3  billkjn  currently  on  deposit 
in  the  Treasury. 

None  of  these  funds  come  from  the  fax- 
payer.  Everything  was  earned  through  OPIC's 
business  activities.  The  truth  is,  this  appropna- 
tions bill  simply  allows  OPIC  to  use  the  money 
that  it  has  already  earned  on  its  own. 

The  bill  also  provides  funds  for  the  Trade 
and  Development  Agency,  which  generates 
U.S.  exports  by  funding  the  engineering  and 
feasibility  studies  for  major  construction 
projects  overseas. 


Our  subcommittee's  oversight  heanngs  have 
shown  that  TDA  generates  325  in  exports  for 
every  31  it  spends.  That  is  an  excellent  return 
on  our  investment.  Therefore.  I  am  concerned 
that  this  bill  cuts  TDA  by  S5  million.  I  hope  this 
provision  can  be  revisited  later. 

The  importance  of  each  of  these  export  pro- 
grams is  underscored  by  the  latest  trade  data, 
which  came  out  yesterday.  The  overall  deficit 
in  April  was  S11  billion,  the  worst  month  in  3 
years.  The  deficit  in  goods  was  316  billion. 
That  is  31.7  billion  worse  than  in  March. 

In  Apnl,  our  exports  actually  went  down  by 
nearly  a  billion  dollars,  while  imports  went  up 
by  S700  million. 

In  other  words,  our  trade  deficit,  which  last 
year  was  the  worst  in  our  history,  is  getting 
even  worse.  The  bottom  line  is,  if  our  exports 
do  not  recover,  we  will  certainly  fall  into  a  re- 
cession. 

In  recent  years,  exports  have  provided  most 
of  our  economic  growth,  as  much  as  80  per- 
cent. Cleariy,  we  need  the  export  programs  in 
this  bill. 

Therefore,  I  commend  the  Gentleman  from 
Alabama  [Mr.  Callahan]  and  the  gentleman 
from  Louisiana  [Mr.  Livingston]  for  these  vital 
job-aeating  provisions.  Unfortunately,  other 
parts  of  the  bill  represent  business  as  usual  in 
doling  out  foreign  aid. 

The  bill  makes  some  cuts  In  foreign  aid,  but 
not  enough,  in  my  judgment.  AID  still  gets 
35.7  billion,  including  3530  million  in  operating 
expenses.  Why  does  it  cost  a  half  a  billion  dol- 
lars to  run  a  35  billion  program?  Over  the  past 
10  years.  AID'S  programs  have  gone  down  23 
percent,  but  its  operating  costs  have  gone  up 
40  percent. 

It  makes  no  sense  that  operating  costs  go 
up  when  the  overall  program  is  going  down.  In 
particular,  I  oppose  the  S29  million  which  is 
provided  for  AID  downsizing.  What  sense 
does  it  make  to  appropriate  more  money  to 
shut  down  missions  and  reduce  the  Agency? 
That  represents  the  triumph  of  bureaucratic 
thinking  over  common  sense. 

Yes,  we  absolutely  should  cut  down  AID, 
but  let  us  not  give  the  bureaucrats  even  more 
money  to  carry  this  out.  Many  amendments 
will  be  offered  to  this  bill. 

Some  will  propose  further  reductions  in  for- 
eign aid.  Some  will  propose  ill-considered  re- 
ductions in  support  for  our  exporters.  And 
some  would  actually  increase  foreign  aid 
spending.  The  fate  of  this  bill  hangs  in  the  out- 
come of  these  amendments. 

I  urge  my  colleagues  to  join  me  in  support- 
ing the  export-related  provisions  and  in  mak- 
ing further  reductions  in  foreign  aid. 

Mr.  WILSON.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  CALLAHAN.  Mr.  Chairman,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  Chairman,  I  move  that  the  Com- 
mittee do  now  rise. 
The  motion  was  agreed  to. 
Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
McKeon]  having  assumed  the  Chair, 
Mr.  BOEHNER,  Chairman  pro  tempore  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  under  con- 
sideration the  bill,  (H.R.  1868),  making 
appropriations   for   foreign   operations 
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export  financing,  and  related  programs 
for  the  fiscal  year  ending  September  30, 
1996,  and  for  other  purposes,  had  come 
to  no  resolution  thereon. 
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CONFERENCE  REPORT  ON  H.R.  483, 
MEDICARE  SELECT  POLICIES 

Mr.  BILIRAKIS  submitted  the  fol- 
lowing conference  report  and  state- 
ment on  the  bill  (H.R.  483)  to  amend 
title  XVIII  of  the  Social  Security  Act 
to  permit  Medicare  select  policies  to  be 
offered  in  all  States,  and  for  other  pur- 
poses: 

Conference  report  (H.  Rept.  104-157) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
483).  to  amend  title  XVm  of  the  Social  Secu- 
rity Act  to  permit  medicare  select  policies 
to  be  offered  in  all  States,  and  for  other  pur- 
poses, having  met,  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  as  fol- 
lows; 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  Senate  amendment.  Insert  the 
following: 

SECTION  t.  PERMITTING  MEDICARE  SELECT 
POLICIES  TO  BE  OFFERED  IN  ALL. 
STATES  FOR  AN  EXTENDED  PERIOD. 

Section  4358(c)  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1990.  as  amended  by  section 
172(a)  of  the  Social  Security  Act  Amendments  of 
1994,  is  amended  to  read  as  follows: 

"(c)  EFFECTIVE  Date.—(1)  The  amendments 
made  by  this  section  shall  only  apply — 

"(A)  in  15  States  (as  determined  by  the  Sec- 
retary of  Health  and  Human  Services)  and  such 
other  States  as  elect  such  amendments  to  apply 
to  them,  and 

"(B)  subject  to  paragraph  (2).  during  the  6%- 
year  period  beginning  with  1992. 
For  purposes  of  this  paragraph,  the  term  'State' 
has  the  meaning  given  such  term  by  section 
210(h)  of  the  Social  Security  Act  (42  U.S.C. 
410(h)). 

"(2)(A)  The  Secretary  of  Health  and  Human 
Services  shall  conduct  a  study  that  compares 
the  health  care  costs,  quality  of  care,  and  access 
to  services  under  medicare  select  policies  with 
that  under  other  medicare  supplemental  policies. 
The  study  shall  be  based  on  surveys  of  appro- 
priate age-adjusted  sample  populations.  The 
study  shall  be  completed  by  June  30,  1997. 

■•(B)  Sot  later  than  December  31.  1997,  the 
Secretary  shall  determine,  based  on  the  results 
of  the  study  under  subparagraph  (A),  if  any  of 
the  following  findings  are  true: 

"(i)  The  amendments  made  by  this  section 
have  not  resulted  in  savings  of  premium  costs  to 
those  enrolled  in  medicare  select  policies  (in 
comparison  to  their  enrollment  in  medicare  sup- 
plemental policies  that  are  not  medicare  select 
policies  and  that  provide  comparable  coverage). 

"(ii)  There  have  been  significant  additional 
expenditures  under  the  medicare  program  as  a 
result  of  such  amendments. 

"(Hi)  Access  to  and  quality  of  care  has  been 
significantly  diminished  as  a  result  of  such 
amendments. 

"(C)  The  amendments  made  by  this  section 
shall  remain  in  effect  beyond  the  6'/^year  period 
described  in  paragraph  (1)(B)  unless  the  Sec- 
retary determines  that  any  of  the  findings  de- 
scribed in  clause  (i),  (ii),  or  (Hi)  of  subparagraph 
(B)  are  true. 


"(3)  The  Comptroller  General  shall  conduct  a 
study  to  determine  the  extent  to  which  individ- 
uals who  are  continuously  covered  under  a 
medicare  supplemental  policy  are  subject  to 
medical  underwriting  if  they  change  the  policy 
under  which  they  are  covered,  and  to  identify 
options,  if  necessary,  for  modifying  the  medicare 
supplemental  insurance  market  to  make  sure 
that  continuously  insured  beneficiaries  are  able 
to  switch  plans  without  medical  underwriting. 
By  not  later  than  June  30,  1996,  the  Comptroller 
General  shall  submit  to  the  Congress  a  report  on 
the  study.  The  report  shall  include  a  description 
of  the  potential  impact  on  the  cost  and  avail- 
ability of  medicare  supplemental  policies  of  each 
option  identified  in  the  study.". 
And  the  Senate  agree  to  the  same. 

tom  bliley, 

Michael  Bilirakis, 

Dennis  Hastert, 

Bill  Archer, 

William  Thomas, 

Nancy  l.  Johnson, 
Managers  on  the  Part  of  the  House. 

Bob  Packwood, 

Bob  Dole, 

Daniel  Patrick  MoYNfflAN, 

Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 

THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (H.R.  483)  to 
amend  title  XVIII  of  the  Social  Security  Act 
to  permit  Medicare  select  policies  to  be  of- 
fered In  all  States,  and  for  other  purposes, 
submit  the  following  Joint  statement  to  the 
House  and  the  Senate  In  explanation  of  the 
effect  of  the  action  agreed  upon  by  the  man- 
agers and  recommended  in  the  accompany- 
ing conference  report: 

The  Senate  amendment  struck  all  of  the 
House  bill  after  the  enacting  clause  and  In- 
serted a  substitute  text. 

The  House  recedes  from  Its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  that  Is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the  Sen- 
ate amendment,  and  the  substitute  agreed  to 
In  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by 
the  conferees,  and  minor  drafting  and  cleri- 
cal changes. 

EXTEND  MEDICARE  SELECT  TO  ALL  STATES 

FOR  Three  Years 

PRESENT  LAW 

The  Omnibus  Reconciliation  Act  of  1990 
(P.L.  101-508)  established  a  demonstration 
project  called  Medicare  Select  under  which 
Insurers  can  market  Medicare  supplemental 
policies  (called  "Medlgap"  policies)  that  are 
the  same  as  other  Medlgap  policies  except 
that  supplemental  benefits  are  paid  only  If 
services  are  provided  through  designated 
providers.  The  demonstration  was  limited  to 
15  states  and  expired  December  31,  1994.  The 
demonstration  was  extended  to  June  30,  1995. 
in  the  Social  Security  Act  Amendments  of 
1994  (P.L.  103-432). 

HOUSE  BILL 

Medicare  Select  authority  is  extended  to 
all  states  which  wish  to  participate  until 
June  30,  2000.  The  Secretary  of  Health  and 
Human  Services  Is  to  conduct  a  study  of 
Medicare  Select  prior  to  1998  to  study  cost, 
quality  and  access  for  Medicare  Select  com- 
pared to  other  Medlgap  policies.  Medicare 
Select  remains  In  effect  unless  the  Secretary 
finds  that  Medicare  Select  has:  (1)  not  re- 


16869 

suited  In  savings  of  premium  costs  to  l)ene- 
flclarles  compared  to  non-select  Medlgap 
policies:  (2)  resulted  in  significant  additional 
expenditures  for  the  Medicare  program;  or 
(3)  resulted  In  diminished  access  and  quality 
of  care. 

SENATE  AMENDMENT 

Same  as  the  House  bill  except  the  exten- 
sion Is  until  December  31,  1996.  The  Sec- 
retary is  to  complete  the  study  by  June  30, 
1996.  The  General  Accounting  Office  (GAO)  Is 
to  conduct  a  study  on  Medlgap  insurance  and 
report  to  Congress  by  June  10,  1996.  The  re- 
port is  to  Include:  (1)  an  analysis  of  whether 
there  are  problems  in  the  current  Medlgap 
system  for  beneficiaries  who  wish  to  switch 
Medlgap  policies  without  medical  underwrit- 
ing or  pre-existing  condition  exclusions;  (2) 
options  for  modifying  the  Medlgap  market  to 
address  any  problems  Identified;  and  (3)  an 
analysis  of  the  Impact  of  each  option  on  the 
cost  and  availability  of  Medlgap  Insurance, 
with  particular  reference  to  problems  with 
Medicare  Select  policies. 

CONFERENCE  AGREEMENT 

The  conference  agreement  adopts  the  Sen- 
ate amendment  with  the  following  changes: 
(1)  Medicare  Select  Is  extended  to  all  States 
for  three  years  (until  June  30,  1998);  and  (2) 
the  GAO  study  Is  clarified  to  require  analy- 
sis of  all  types  of  Medlgap  insurance  by  re- 
moving specific  reference  to  Medicare  Se- 
lect. Reference  to  pre-existing  condition  ex- 
clusions Is  also  removed  as  they  are  already 
prohibited  under  current  law  for  Medlgap  re- 
placement policies. 

Tom  Buley, 

Michael  Bilirakis, 

Dennis  Hastert, 

Bill  Archer, 

William  Thomas, 

Nancy  L.  Johnson, 
Managers  on  the  Part  of  the  House. 

BOB  Packwood, 

Bob  dole. 

Daniel  Patrick  Moynihan, 
Managers  on  the  Part  of  the  Senate. 


ADJOURNMENT  TO  MONDAY,  JUNE 
26.  1995 

Mr.  LIVINGSTON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  noon  on  Monday  next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Louisiana? 

There  was  no  objection. 


DISPENSING        WITH        CALENDAR 

WEDNESDAY  BUSINESS         ON 

WEDNESDAY  NEXT 

Mr.  LIVINGSTON.  Mr.  Speaker,  I  ask 

unanimous  consent  that  the  business 

in  order  under  the  Calendar  Wednesday 

rule  be  dispensed  with  on  Wednesday 

next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Louisiana? 

There  was  no  objection. 


D  1815 

HOUR  OF  MEETING  ON  TUESDAY. 

JUNE  27,  1995 
Mr.  LIVINGSTON.  Mr.  Speaker,  I  ask 
unanimous    consent    that    when    the 
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House  adjourns  on  Monday.  June  26. 
1995.  it  adjourn  to  meet  at  10:30  a.m.  on 
Tuesday.  June  27.  1995.  for  morning 
hour  debates. 

The  SPEAKER  pro  tempore  (Mr. 
McKeon).  Is  there  objection  to  the  re- 
quest of  the  gentleman  fi-om  Louisi- 
ana? 

There  was  no  objection.    | 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Edwin 
Thomas,  one  of  his  secretaries. 


SPECIAL  ORDERS 
The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995.  and  under  a  previous  order  of 
the  House,  the  following  Members  will 
be  recognized  for  5  minutes  each. 


SIGNS  OF  A  RECESSION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Tennessee  [Mr.  Duncan]  is 
recognized  for  5  minutes. 

Mr.  DUNCAN.  Mr.  Speaker,  yester- 
day, the  front  page  of  the  New  York 
Times  reported  that  some  members  of 
the  Federal  Reserve  Board  "have  pub- 
licly expressed  concern  that  the  econ- 
omy is  now  in  considerably  worse 
shape  than  they  had  expected." 

Two  days  ago.  Washington  Post  col- 
umnist James  K.  Glassman  wrote: 
"Don't  look  now,  but  the  recession 
may  already  have  started." 

Mr.  Glassman  wrote  that  the  White 
House  is  going  to  try  to  convince  vot- 
ers that  this  is  a  Gingrich  recession, 
but  then  he  says  this: 

Such  a  charge,  of  course.  Is  nonsense,  and 
It's  hypocritical  coming  from  a  President 
whose  budget  plan  Isn't  so  different  from 
that  of  his  adversaries. 

Are  we  in  a  recession  now?  Well,  the 
economy  lost  101.000  jobs  in  May.  Sin- 
gle family  housing  starts  are  at  a  2- 
year  low.  Unsold  inventories  have,  in 
the  words  of  the  New  York  Times,  risen 
sharply. 

According  to  Bridgewater  Associates. 
a  respected  Connecticut  firm  that 
measures  the  economy,  retail  sales  are 
wretched  and  second  quarter  GDP 
growth  is  about  minus  0.5  percent. 

I  have  spoken  at  least  twice  on  this 
Floor  about  our  tremendous  problem  of 
underemployment. 

If  you  talk  to  any  of  these  college 
graduates  who  can  only  find  work  in 
fast  food  outlets  or  restaurants,  if  they 
can  find  jobs  at  all.  then  you  would 
know  what  I  mean.  I  am  sure  they 
would  say  we  are  in  a  recession. 

Like  all  recessions,  though,  the  aver- 
age consumer  will  not  notice  the  full 
effects  of  this  one  until  several  months 
after  it  starts. 

Thus  most  people  will  not  notice  this 
one.    according    to    most    economists. 


until   very   late   this  year,   but  really 
more  probably  a  few  months  into  1996. 

What  is  the  cause  of  this  new  reces- 
sion, or  if  not  a  recession,  at  least  this 
severe  slowdown? 

Well,  I  think  most  people  would 
agree  that  our  obscene  national  debt  of 
almost  $5  trillion  and  our  continuing 
deficits,  or  losses,  of  almost  $1  billion  a 
day,  are  the  main  problems. 

Congressman  Armey,  a  PhD  econo- 
mist, says  the  fault  lies  with  the  huge 
tax  increase  passed  by  President  Clin- 
ton and  the  Democratic  Congress  in 
1993. 

Lending  credence  to  this  view  is  John 
Mueller,  chief  economist  for  Lehrman 
Bell  Mueller  Cannon,  Inc.  The  col- 
umnist Glassman  says  Mueller  believes 
there  is  a  lag  time  of  2  years  between 
actions  of  the  Federal  Reserve  Board 
and  their  effects. 

There  is  also  a  similar  lag  time  with 
most  major  legislation  passed  by  the 
Congress,  too. 

Anyone  who  blames  a  recession  or 
economic  slowdown  in  the  next  year  or 
so  on  Republicans  in  Congress  is  either 
forgetting  or  ignoring  the  obvious. 

First,  most  of  the  real  changes 
passed  by  the  House  have  not  been 
passed  by  the  Senate  or  have  not  been 
signed  by  the  President.  Most  of  the 
actions  by  the  House  have  not  even  yet 
taken  effect  or  actually  gone  into  law. 

Second,  despite  all  the  publicity 
about  so-called  spending  cuts,  none  of 
these  will  go  into  effect  until  the  next 
fiscal  year  begins  in  October. 

Even  then,  the  cuts  do  not  exceed  the 
growth  in  some  programs,  and  thus 
overall  Federal  spending  continues  to 
go  up  and  will  do  so  every  year  under 
the  most  conservative  budget  that  has 
been  proposed. 

Obviously  our  economy  is  on  thin  ice. 
So.  what  should  we  do? 

First,  we  need  to  drastically  reduce 
the  Federal  regulatory  burden.  The 
most  conservative  estimates  are  that 
Federal  regulations  now  cost  our  econ- 
omy approximately  $500  billion  each 
year. 

Second,  we  need  to  bring  Federal 
spending  under  control,  cut  our  losses 
completely,  and  even  start  paying  off 
our  national  debt  is  the  only  way  to 
really  help  the  economy,  and  that  is 
with  uninflated  dollars. 

It  is  ridiculous  that  we  cannot  even 
balance  our  budget  until  seven  years 
from  now.  at  the  least.  If  we  balanced 
the  budget  right  now.  we  would  still  be 
spending  over  Sl'/i  trillion  by  just  our 
Federal  Government  this  year.  We 
would  not  have  a  lean  government,  we 
would  still  have  a  fat,  sassy  govern- 
ment. A  strong,  active,  vibrant  govern- 
ment is  what  we  should  have  for  that 
kind  of  spending. 

Third,  we  need  to  overhaul,  and 
greatly  simplify  and  reform  our  federal 
tax  code.  We  should  greatly  downsize 
and  decrease  the  power  and  cost  of  the 
IRS. 

It  is  just  crazy  that  our  Federal  tax 
laws    are    so    complicated    and    con- 


voluted. I  am  told  that  we  waste  at 
least  5200  billion  a  year  in  time  lost 
and  expense  incurred  in  IRS  compli- 
ance costs,  keeping  records,  filling  out 
forms,  and  so  forth. 

Finally,  we  need  to  lower  taxes  at  all 
levels.  The  average  person — not  the 
wealthy,  but  the  average — pays  about 
half  of  his  or  her  income  in  taxes  of  all 
types,  Federal,  State,  and  local,  sales, 
property,  income,  excise.  Social  Secu- 
rity, and  so  forth. 

The  le£ist  efficient,  least  economical 
way  to  spend  money  is  to  have  Govern- 
ment do  it.  because  there  is  no  real  in- 
centive or  pressure  on  Government  em- 
ployees to  work  hard  andyor  save 
money,  as  there  is  in  the  private  sec- 
tor. 

Money  left  in  the  private  sector  cre- 
ates 2  to  2Vi  times  as  many  jobs  as  does 
money  turned  over  to  Government. 

Times  are  good  now  for  some  people. 

But  they  could  and  should  be  good 
for  everyone. 

Our  country  could  be  booming  be- 
yond belief— people  could  be  doing  two 
or  three  times  as  good  as  they  are— if 
we  would  do  the  four  things  I  just  men- 
tioned: first,  deregulate  our  economy; 
second,  balance  our  budget  and  start 
paying  off  the  national  debt;  third, 
greatly  simplify  our  tax  code  and  basi- 
cally eliminate  the  IRS;  and  fourth, 
lower  the  tax  burden  on  our  people,  at 
all  levels,  so  they  can  spend  their  own 
money  wisely  instead  of  having  bureau- 
crats do  it  wastefully. 

We  could  be  booming,  Mr.  Speaker, 
but  because  real  change  has  not  yet 
taken  place,  there  are  many  signs  that 
we  are  headed  into  a  recession  that  has 
been  produced  by  our  own  Federal  Gov- 
ernment. 


HISTORY  OF  AGRICULTURE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  Smith]  is 
recognized  for  5  minutes. 

Mr.  SMITH  of  Michigan.  Mr.  Speak- 
er, we  will  soon  consider  a  farm  bill 
that  warrants  an  examination  of  the 
history  of  agriculture  and  a  study  of 
the  lessons  learned.  There  is  linkage 
between  the  modern  American  farmer 
and  ancient  Sumerian  who  worked  the 
land  between  the  Tigris  and  the  Eu- 
phrates. Both  were  responsible,  indeed 
farmers  throughout  history  have  been 
responsible,  for  their  countries  and  the 
progress  of  civilization. 

It  has  been  said  that  in  the  last  reck- 
oning, all  things  are  purchased  with 
food.  This  was  true  in  the  cradle  of  civ- 
ilization, and  it  holds  true  now. 

Today  American  agriculture  is  this 
country's  largest  industry.  Agriculture 
accounts  for  a  full  16  percent  of  our 
current  gross  domestic  product;  355  bil- 
lion dollars'  worth  of  food  and  fiber 
were  produced  this  past  year.  That  is 
more  than  any  other  industry. 

And  so  it  is  especially  important  that 
we  learn  the  lessons  taught  by  the  suc- 
cesses and  failures  of  the  past.  History 


is  awash  with  the  remains  of  societies 
that  failed  to  maintain  their  soil,  who 
let  it  succumb  to  erosion,  who  let  the 
channels  that  fed  it  get  chocked  with 
silt.  The  ancient  city  of  Babylon.  2,600 
years  ago  developed  a  productive  agri- 
culture. It  allowed  their  civilization  to 
grow  to  17  million  people  and  a  re- 
markably diversified  society.  King 
Nebuchadnezzar  even  boasted  that  be- 
cause he  developed  a  great  productive 
agriculture  the  rest  of  his  society  ex- 
celled. But  eventually  agriculture  and 
farmers  became  a  lesser  priority  in 
that  country,  and  it  ultimately  failed. 
Farmers  abandoned  the  farms  and 
eventually  the  city  collapsed. 

Another  example  is  the  Promised 
Land  of  the  Sinai  Peninsula.  Moses 
called  it  "the  land  of  milk  and  honey." 
Farm  production  and  conservation 
were  neglected  and  eventually  only 
dregs  of  fertile  soil  remain  at  the  bot- 
tom of  narrow  valleys. 

But  there  are  also  successes.  Soci- 
eties with  plans  promoting  farmers  and 
farming  survived  and  flourished.  For 
the  last  1,000  years,  farmers  in  the 
French  Alps  with  an  eye  toward  con- 
servation have  terraced  hillsides  in  a 
dramatic  effort  to  prevent  soil  loss,  re- 
sulting in  continuously  fertile  soil,  fer- 
tile agriculture,  and  abundant  produc- 
tion. 

D  1830 
In  this  country  the  Dust  Bowl  of  the 
1930's  affected  over  150.000  square  miles 
of  fields  in  areas  of  New  Mexico.  Texas. 
Oklahoma.  Kansas,  and  Colorado.  For  6 
years,  drought  and  blinding  dust 
storms  were  constant.  The  fertile 
ground  of  much  of  the  Great  Plains  was 
stripped  and  deposited  in  drifts  over 
millions  of  acres.  Farms  were  buried 
and  families  fled.  The  counties  of  the 
Dust  Bowl  lost  nearly  60  percent  of 
their  population  through  migration. 

The  cause  of  this  ecological  disaster 
was  largely  the  result  of  an  overuse  of 
the  land.  Following  World  War  I.  high 
grain  prices  enticed  farmers  to  head  for 
the  Plains.  But  those  high  prices  didn't 
last.  As  the  wheat  prices  fell,  the  farm- 
ers became  financially  stressed  and 
looked  for  short-term  gain  by  planting 
more  wheat.  The  long-term  advantages 
of  strip  cropping,  summer  fallow  and 
other  conservation  measures  were 
abandoned.  In  fact,  by  1930  farmers  had 
planted  three  times  as  much  wheat  as 
they  had  in  1920.  To  a  large  degree,  the 
extra  planting  was  an  act  of  despera- 
tion to  survive.  Soil  conservation  suf- 
fered. 

The  drought  began  in  1933;  the  over- 
use made  the  land  vulnerable  to  the 
winds  that  followed  in  1934.  Farmers 
continued  to  harvest  what  little  of 
their  crops  they  could,  often  driving 
their  tractors  in  conditions  so  blinding 
that  they  couldn't  see  their  radiator 
caps,  much  less  the  fields  they  worked 
as  the  fertile  topsoil  blew  away.  When 
wheat  prices  hit  bottom  during  the 
Great  Depression,  more  and  more  farm- 
ers abandoned  their  farms. 


In  1933  President  Roosevelt  started  a  Fed- 
eral program  to  limit  production  in  order  to 
help  keep  farm  prices  stable  and  encourage 
special  farming  techniques  like  contour  plow- 
ing, crop  rotation,  and  terracing  that  kept  soil 
on  the  farm  and  kept  it  fertile.  However,  prices 
stayed  low  and  poor  farmers  continued  to 
leave  the  land.  In  1936  the  Agnculture  Adjust- 
ment Administration  was  created  to  promote 
soil  conservation  by  issuing  checks  to  farmers 
who  adopted  acreage  reductions  and  wind 
controls  on  their  farms. 

In  the  United  States  Congress  we're 
now  engaged  in  a  great  agricultural  de- 
bate. We're  deciding  what  proper  Fed- 
eral agricultural  policy  should  be.  It  is 
important  that  the  American  people 
understand  that  agricultural  programs 
had  been  designed  to  encourage  a  con- 
tinuous but  slight  over-production.  A 
hidden  goal  has  been  to  keep  enough 
farmers  and  ranchers  producing  so  that 
an  abundant  supply  would  result  in  not 
only  lower  food  and  fiber  prices  in  this 
country,  but  exports  of  low-priced  com- 
modities to  assist  in  our  balance  of 
trade.  Huge  stores  of  grain  were  held 
by  Government  to  be  sold  when  farm 
prices  went  'too  high." 

Since  the  time  of  the  first  Dust  Bowl 
we  have  enticed  farmers  to  become 
more  and  more  dependent  on  Govern- 
ment subsidy  programs.  As  we  move  to 
a  more  market-oriented  farm  policy,  it 
is  important  that  we  phase  out  sub- 
sidies smartly.  Research  and  tech- 
nology is  needed  to  conserve  water  and 
topsoil.  increase  the  efficiency  of  pes- 
ticides and  fertilizers,  and  maximize 
yields.  Farmers  must  ultimately  make 
a  profit  if  they  are  to  continue  to 
produce  for  today's  needs  and  preserve 
productive  land  for  tomorrow. 

American  consumers  now  spend  9.5 
percent  of  their  take-home  dollars  for 
food.  With  that  9.5  percent,  they  are 
able  to  buy  the  best  quality,  lowest- 
priced  food  in  the  world.  In  our  haste, 
we  cannot  undermine  the  agricultural 
base  that  made  our  country  strong.  We 
must  not  forget  our  own  history.  New 
Federal  farm  policy  needs  to  help  as- 
sure a  strong  agricultural  industry. 
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would  have  felt  had  he  known  that  the 
new  Republican  majority  were  going  to 
take  money  away  from  AIDS  research 
and  put  it  into  wasteful  military  pork. 

Mr.  Speaker,  what  are  the  values  of 
this  body?  Where  are  our  priorities? 
The  cold  war  is  over,  but  we  are  spend- 
ing billions  of  dollars  on  additional  B- 
2  bombers  and  Trident  D-5  missiles. 

The  war  rages  on  for  AIDS  patients 
and  their  families,  but  we  are  taking 
their  weapons  away.  Congress  has 
placed  an  arms  embargo  on  the  most 
vulnerable  people  in  this  Nation,  all  be- 
cause the  Republican  leadership  cares 
more  about  military  contractors  than 
those  who  have  contracted  the  AIDS 
virus. 


REPUBLICANS   CARE  MORE   ABOUT 
MILITARY     CONTRACTORS    THAN 
THOSE  WITH  THE  AIDS  VIRUS 
The    SPEAKER    pro    tempore    (Mr. 
McKeon ).  Under  a  previous  order  of  the 
House,  the  gentlewoman  from  Califor- 
nia [Ms.  Woolsey]  is  recognized  for  5 
minutes. 

Ms.  WOOLSEY.  Mr.  Speaker,  last 
week  my  best  friend's  son  died.  He  was 
33  years  old.  HIV  positive,  and  died 
from  cancer — considered  an  opportun- 
istic disease  related  to  HIV. 

Also  last  week,  this  House  voted  to 
invest  S9  billion  more  than  the  Presi- 
dent and  the  Secretary  of  Defense 
wanted,  for  bombers,  missiles,  and  star 

wars. 

I  wonder  how  my  best  friend's  son 
would  have  felt  about  that  if  he  were 
still    alive    today.    I    wonder    how    he 


FEEDING    THE     HUNGRY     OF     THE 
NATIONS   CAPITAL,   AND   REDUC- 
ING THE  DEFICIT 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman  from   Florida   [Mr.    Foley]   Is 
recognized  for  5  minutes. 

Mr.  FOLEY.  Mr.  Speaker,  I  would 
first  like  to  talk  about  an  issue  of  feed- 
ing the  hungry  in  our  Nation's  Capital. 
I  would  like  to  thank  my  colleagues  for 
the  overwhelming  response  to  our  Dear 
Colleague  letter,  for  the  donations  of 
sweet  potatoes  that  were  distributed  to 
their  office. 

I  would  like  to  especially  thank  the 
gentlemen  from  Louisiana.  Cleo 
Fields  and  Richard  Baker,  for  their 
work  with  the  Sweet  Potato  Council  of 
the  United  States,  who  gave  each  Mem- 
ber of  Congress  two  cans  of  whole 
sweet  potatoes.  Mr.  Fields  and  Mr. 
Baker  generously  donated  three  cases 
of  sweet  potatoes  for  the  hungry.  The 
sweet  potatoes  will  be  given  to  D.C. 
Central  Kitchens,  a  local  not-for-profit 
organization  that  provides  2.500  meals 
a  day  to  men.  women  and  children  in 
area  shelters  and  feeding  programs. 

Over  100  offices  of  the  Members  of 
Congress  have  donated  so  far.  It  h&s 
been  so  successful  that  we  hope  to  re- 
peat this  again.  Several  offices  have 
donated  additional  items.  Every  item 
is  much  appreciated. 

Mr.  Speaker,  I  would  like  to  com- 
mend my  staffer.  Jennifer  DelVecchio, 
who  came  up  with  this  idea.  Many 
times  people  come  by  our  offices  and 
bring  us  small  tokens  or  some  products 
from  back  home.  When  we  get  such 
abundant  products,  some  of  which  sit 
on  our  shelves  and  go  to  waste,  she 
thought  it  only  appropriate  that  we 
reach  out  and  help  those  in  our  Na- 
tion's Capital,  that  the  food  really  go 
to  use  for  those  who  truly  need  our 

help. 

Again.  I  would  like  to  congratulate 
my  colleagues  in  Congress  for  support- 
ing this  very,  very  worthwhile  project. 

Mr.  Speaker,  let  me  speak  for  a  mo- 
ment on  something  that  1  think  really 
needs  reform  in  the  United  States  Con- 
gress. Yesterday  In  the  Committee  on 
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Science  I  had  the  good  fortune  of  strik- 
ing what  I  considered  wasteful  spend- 
ing in  Congress.  Twenty-five  thousand 
dollars  was  allocated  to  gas-cooled  nu- 
clear technology,  which  has  been  un- 
derway for  over  30  years.  The  Depart- 
ment of  Science,  the  Department  of 
Energy,  all  conclude  that  this  proposal 
is  going  nowhere,  that  commercial  ap- 
plication of  this  gas-cooled  technology 
is  going  nowhere. 

The  President's  budget  for  three 
times  has  consistently  voted  against  it. 
The  Senate  turned  it  down  in  1993. 
However,  somehow  the  $25  million  has 
shown  up  in  House  appropriations.  I 
won  an  amendment  25  to  15  to  strike 
this  525  million  from  the  budget. 

Today  in  the  committee,  however. 
Mr.  Speaker,  one  of  the  Members  de- 
cided $25  million  is  too  much  to  pass 
up.  and  offered  an  amendment  which 
was  successful,  to  transfer  that  $25  mil- 
lion to  another  program. 

There  is  a  problem  here  In  Washing- 
ton, and  the  problem  is  people  in  Con- 
gress cannot  get  their  hands  out  of  the 
wallet,  out  of  the  checkbook  of  our  Na- 
tion's taxpayers:  that  every  dollar  that 
is  on  the  table,  any  dollar  that  is 
missed  by  an  appropriator,  any  dollar 
that  is  offered  up  as  sacrifice  for  deficit 
reduction,  is  instantly  claimed  as 
found  money,  so  they  say  "Let  us  get 
every  cent  of  that  $25  million  and  find 
something  else  to  spend  it  on." 

Mr.  Speaker.  I  can  9nly  reach  in  my 
pocket  so  deeply  to  find  the  very  few 
dollars  that  are  in  it.  Every  dollar  I 
come  out  with  is  my  dollar.  However, 
in  this  institution,  the  dollars  are 
somebody  else's.  The  card  that  we  vote 
with  is  the  world's  most  expensive 
credit  card.  We  stick  this  in  the  ma- 
chine and  we  can  spend  billions  of  dol- 
lars without  any  consequence. 

Mr.  Speaker.  I  am  somewhat  appalled 
when  this  Congress  cannot  come  up 
with  a  mechanism  that  when  a  Member 
offers  a  deficit  reducing  formula  to 
save  the  taxpayers  money,  that  saves 
money  from  wasteful  spending,  that  we 
cannot  take  that  money  and  earmark 
it  and  lockbox  it  away  to  bring  down 
the  Nation's  deficit.  It  is  clearly  one  of 
our  greatest  problems.  It  clearly  is 
driving  up  the  cost  of  credit  for  con- 
sumers. 

Clearly,  the  cost  of  credit  for  buying 
a  home  today,  a  30-year  mortgage,  7'^ 
to  8  percent,  would  be  brought  down 
over  2  points  if  we  get  the  Federal  Gov- 
ernment's appetite  for  credit  to  be 
minimized,  and  the  private  sector 
would  then  see  relief  for  the  average 
consumer. 

However,  no,  not  in  this  body.  I  see 
money,  I  spend  money.  I  see  money 
they  do  not  want,  I  will  spend  it  over 
here.  Mr.  Speaker,  I  say  to  the  Mem- 
bers who  are  listening  to  this,  they 
need  to  clearly  reflect  on  what  our  pri- 
orities are.  I  think  we  should  be  in  a 
race  to  see  who  can  save  the  most 
money. 

The  prior  speakeiisuggested  that  the 
Republicans  are  only  interested  in  vot- 


ing for  bombers  and  missiles  and  are 
not  concerned  with  AIDS  and  other 
issues.  This  Member  of  Congress  voted 
against  the  B-2  bomber.  This  Member 
of  Congress  does  indeed  support  in- 
creased funding  for  AIDS  research,  be- 
cause I  think  the  cost  to  the  taxpayers 
will  be  exacerbated  by  the  cost  of  AIDS 
in  our  community. 

Mr.  Speaker,  it  is  not  fair  to  charac- 
terize all  Republicans  as  mean-spirited, 
only  interested  in  defense  and  not  in- 
terested in  social  services. 


RESCISSIONS,     BUDGET.     AUTHOR- 
IZATIONS. APPROPRIATIONS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995,  the  gentlewoman  from  Texas, 
[Ms.  Jackson-Lee]  is  recognized  for  60 
minutes  as  the  designee  of  the  minor- 
ity leader. 

Ms.  Jackson-Lee.  Mr.  Speaker,  re- 
scissions, budget  authorization,  appro- 
priation. Mr.  Speaker,  I  imagine  the 
American  people  are  wondering  what 
holds  up  in  the  U.S.  Congress,  what  is 
the  job  and  the  tasks  of  those  that 
would  represent  us. 

We  have  heard  these  words:  rescis- 
sion, budget,  authorization,  and  appro- 
priation. 

Mr.  Speaker.  I  rise  today  to  speak  to 
an  Issue  of  great  importance,  not  only 
to  the  people  of  my  Houston  district, 
the  18th  Congressional  District,  but  to 
the  entire  country.  It  is  interesting, 
Members  will  hear  my  colleagues  on 
the  other  side  of  the  aisle  chastise, 
criticize,  and  disjoint  the  pleas  of  the 
American  people.  What  they  will  claim 
is  that  this  particular  Congress  is  filled 
with  nothing  but  special  Interests,  spe- 
cial Interests  here,  special  interests 
there,  special  interests  over  there. 

I  would  simply  say  that  this  Nation 
is  not  filled  with  special  interests,  it  is 
filled  with  special  aspirations.  We  want 
to  be  inspired  and  challenged.  We  want 
to  dream.  We  want  a  Nation  that  is  not 
on  the  brink  of  a  recession.  We  want 
economic  enhancement  and  develop- 
ment. 

Mr.  Speaker,  I  would  simply  say,  as 
we  begin  to  look  at  this  process — re- 
scissions, budget  authorization  and  ap- 
propriation—why do  we  not  understand 
what  the  special  aspirations  are  of 
Americans? 

I  would  simply  say  that  this  young 
lady,  possibly  an  honors  graduate,  sim- 
ply wants  an  opportunity  for  higher 
education;  or  would  you  say  that  she 
does  not  deserve  it?  I  would  venture  to 
say  if  she  is  typical,  she  has  about  70 
percent  student  loans  that  have  to  be 
paid  back,  and  we  understand  that  we 
must  make  sure  and  ensure  that  we 
have  a  system  that  ensures  that  recom- 
mitment back  to  the  student  loan  pro- 
gram, and  maybe  only  30  percent  schol- 
arship. She  Is  typical  of  the  student  in 
America  today:  hardworking. 

Many  campuses  that  I  go  and  visit  in 
my  district  alone,  which  is  only  an  ex- 


ample, whether  they  are  the  Houston 
Community  College,  whether  it  is  a  4- 
year  college  in  Chicago,  IL,  or  maybe  a 
private  college  in  Atlanta,  GA,  there 
are  hardworking  students  there.  All 
they  simply  want  is  an  opportunity  and 
a  chance. 

What  do  we  have  out  of  this  process 
of  rescissions,  budget,  authorization, 
and  appropriations?  Cutting  student 
loans,  not  for  fiscal  responsibility, 
which  I  have  standing  to  be  here,  be- 
cause I  voted  for  a  balanced  budget, 
but  we  do  not  have  our  interests  and 
our  goals  and  our  focus  right. 

When  we  go  to  the  House  floor  and 
begin  to  talk  about  deadbeats  in  Amer- 
ica, does  that  Include  those  citizens 
who  have  fallen  upon  tragic  hard  times 
In  Oklahoma  City?  Does  it  include 
those  who  have  faced  tragedy  and  loss 
in  Florida,  with  the  weather  and  hurri- 
canes? Does  it  Include  those  individ- 
uals and  citizens  In  California  suffering 
in  the  recent  earthquake  just  about  a 
year  ago  or  so? 

America  is  a  country  of  people.  It  is 
people  with  aspirations.  Yes.  we  should 
balance  the  budget,  but  what  are  we 
doing?  During  the  rescissions  process, 
which  Is  taking  back  money,  it  seemed 
that  we  could  find  nowhere  else  to  cut 
but  summer  jobs.  That  seems  like 
someone  would  be  able  to  stand  up  and 
talk  about  "Oh.  another  handout."  I 
argue  vigorously  not,  for  summer  jobs, 
which  must  include  the  partnership  of 
corporate  America,  give  young  people 
the  opportunity  to  work.  It  gives  them 
the  culture  of  work.  It  allows  them  to 
have  an  understanding  of  what  work  is 
all  about. 

Although  these  particular  youngsters 
are  not  necessarily  real,  they  do  sym- 
bolize what  is  good  about  America,  the 
fact  that  we  have  children  who  have  an 
opportunity  to  grow  up  strong,  hope- 
fully healthy,  like  many  of  the  babies 
and  young  people  and  elementary 
school  youngsters  that  I  see  in  Wesley 
Elementary  School  or  Turner  Elemen- 
tary School  or  Peck  Elementary 
School  or  Pleasantville  Elementary 
School,  located  in  the  18th  district, 
along  with  the  wonderful  elementary 
schools  in  the  North  Forest  Independ- 
ent School  District,  and  Ailine,  and 
parts  of  Alley. 
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It  simply  exhibits  that  we  have  as  a 
responsibility  in  this  Nation  to  be  fis- 
cally responsible  but  to  take  care  of 
our  children. 

Do  you  think  it  makes  sense,  then,  to 
cut  a  program  called  WIC.  women  and 
infant  children,  that  not  only  provides 
nourishment  and  nutrition  for  children 
but  in  fact  it  provides  opportunity  for 
young  mothers  to  get  their  children 
immunized?  What  is  the  ultimate  im- 
pact of  that?  It  means  that  we  will 
have  less  of  those  be  subject  to  disease, 
and  lower  health  costs,  and  all  of  us 
would  like  to  see  that. 

What  we  have  had  happen  is  rescis- 
sion, so  the  first  part  of  this  half  a  year 


has  been  taking  back  money.  It  seems 
that  the  knife-cutting  has  been  on  the 
aspirations  of  young  people  and  chil- 
dren, clearly  taking  away  hope,  and 
not  playing  the  role  that  the  govern- 
ment should,  not  in  charge,  not  domi- 
nating, but  actually  being  a  partner. 
That  is  what  we  should  be. 

We  have  heard  your  cry  from  Amer- 
ica, and  we  know  there  are  those  who 
may  be  a  little  misguided.  I  read  an  er- 
rant writer  who  wrote  to  a  local  paper. 

Don't  ask  me  to  feel  guilty  for  the  Inno- 
cent children  of  someone  who  Is  coo  lazy  to 
provide  for  them.  Sorry.  It  just  does  not 
work  anymore.  When  you  can  find  several 
generations  of  welfare  recipients  living  In 
public  housing,  who  live  off  of  others  from 
birth  until  death,  something  Is  wrong  and 
it's  just  not  my  fault. 

An  easy  statement  to  make.  In  fact, 
as  my  children  would  say,  that's  the 
"in"  thing.  "That's  fresh.  That's  cool." 
That  is  what  everybody  is  saying.  That 
is  what  the  polls  say  is  something  good 
and  cool  and  receptive  to  say:  "Get  rid 
of  the  deadbeats.  I  don't  want  to  sup- 
port them." 

But  when  you  actually  probe  who  is 
on  welfare,  it  happens  to  be  many  peo- 
ple who  want  to  get  off.  Should  we  pro- 
vide an  incentive  to  get  off?  Of  course. 
Should  we  purge  those  who  have  been 
on  and  not  seeking  employment?  Of 
course.  But  to  blanket  and  to  label  all 
of  those  folks  £is  individuals  who  are 
not  my  problem,  somebody  else's  prob- 
lem, is  misguided,  is  not  an  example  of 
the  true  spirit  of  America,  which  is  to 
challenge  people  to  be  better  and  to 
give  people  a  better  opportunity. 

As  the  Committee  on  Appropriations 
marks  up  the  various  bills  for  fiscal 
year  1996,  I  am  concerned  that  many 
programs  such  as  education  and  hous- 
ing and  job  training  will  not  receive 
adequate  funding.  They  equal  invest- 
ment in  America. 

We  can  fight  articulately  and  well  for 
programs  like  defense  and  space  and  re- 
search, vital  programs.  But  you  cannot 
tell  me  you  cannot  imagine  the  value 
of  matching  that,  creating  the  sci- 
entist through  education  that  will  then 
be  at  NASA,  the  technologist  who  will 
then  be  at  the  Defense  Department  who 
will  help  us  be  militarily  ready.  Why 
would  we  want  to  counter  this  young 
woman's  opportunity  and  my  wonder- 
ful dolls  who  are  symbolic  of  all  the 
children  in  America? 

Have  you  listened  to  some  of  our 
children  talk  about  their  hopes  and 
dreams?  Some  youngsters  today  talk 
about  their  feat  of  living  past  a  certain 
age.  many  in  the  inner  city,  some  in 
our  rural  communities,  because  they 
are  exposed,  if  you  will,  to  more  than 
we  have  ever  been  exposed  to  with  re- 
spect to  violence  and  threats  against 
their  lives.  They  are  feeling  that 
maybe  they  will  not  be  able  to  get  to 
come  up  to  this  young  lady's  stage  in 
life,  happy,  graduating  from  high 
school,  looking  for  a  dream. 

I  understand  that  it  is  the  "in"  thing 
to  talk  about  the  other  fellow.  The  Re- 
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publican  majority  has  produced  a  docu- 
ment they  call  Cutting  Government. 
There  is  not  a  one  of  us  who  would  not 
sit  down  to  the  table  of  reason  and  talk 
about  downsizing,  talk  about  making 
government  efficient. 

You  know  what  the  real  dream  Is  and 
the  real  focus?  You  should  have  a  plan 
behind  cutting,  not  a  mishmash  of  scis- 
sors, going  here  and  going  there.  I  be- 
lieve in  a  lock  box.  If  we  save  some  dol- 
lars, there  is  an  opportunity  to  put  it 
in  a  lock  box  for  deficit  reduction.  But 
let  us  not  lose  our  dream,  our  path,  the 
hope  that  we  give  to  these  young  peo- 
ple. 

The  document  proposes  to  eliminate 
three  Cabinet  departments,  this  Cut- 
ting Government  document,  284  pro- 
grams and  69  commissions  and  13  agen- 
cies, some  of  which  we  can  get  along 
without,  many  of  which  have  made  it 
through  their  time  period  of  survival 
or  purpose. 

But  yet  if  we  look  seriously  and  hon- 
estly about  where  we  want  to  go  in  this 
Nation  in  the  21st  century,  we  would  be 
appalled  at  the  cost  cutting  in  voca- 
tional job  training.  We  would  be  lit- 
erally appalled  at  the  programs  for 
Goals  2000.  We  would  be  literally  overly 
overwhelmed,  if  you  will,  by  the  pro- 
posals that  would  undermine  the  role 
of  Government,  giving  hope  to  those 
who  would  seek  hope. 

These  proposals  do  not  represent 
budgetary  surgery  with  intelligent 
scalpel-like  precision.  Instead.  Mr. 
Speaker,  these  goals  are  tantamount  to 
crafting  a  fiscal  policy  with  a  meat 
cleaver. 

Some  people  would  say,  well,  these 
only  impact  on  these  soft  programs. 
But  when  you  cut  housing,  when  you 
cut  veterans'  benefits,  when  you  go 
into  the  infrastructure  and  cut  trans- 
portation dollars,  you  are  literally 
turning  the  clock  back. 

You  might  have  heard  some  years 
ago  the  commitment  of  this  Govern- 
ment to  rebuild  America.  Many  of  you 
may  have  read  in  your  local  news- 
papers about  the  pending  or  the  possi- 
bility of  a  recession.  That  is  why  I  am 
hopeful,  with  the  President's  budget, 
that  it  Is  another  offportunity  for  dis- 
cussion of  the  best  way  to  go. 

It  does  not  take  us  away  from  a  bal- 
anced budget.  It  simply  provides  a  rea- 
son and  rationale  for  moving  forward  a 
little  slowly  in  a  10-.year  period.  I 
would  simply  say  to  you  that  it  is  im- 
portant that  we  rebuild  the  highways 
of  America,  the  bridges  of  America,  the 
infrastructure  work  of  America. 

We  are  finding  out  that,  as  we  have 
come  under  the  Clean  Water  Act,  and 
the  Clean  Air  Act  as  well  but  particu- 
larly the  Clean  Water  Act,  many  of  our 
local  communities  find  themselves 
with  impure  water,  bad  sewer  condi- 
tions, and  not  able  to  enjoy  the  quality 
of  life  we  would  like  for  Americans. 

Did  you  read  recently  the  report 
from  the  Center  for  Communicable  Dis- 
eases told  most  Americans.  "Boll  your 
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water  before  you  drink  it"?  Someone 
would  say,  'Are  you  sure  you  didn't  see 
that  in  the  paper  back  In  the  ISOO's?" 
No.  we  saw  that  today. 

It  Is  extremely  Important  that  we 
not  take  short  shrift  to  the  role  Gov- 
ernment can  play.  Let  me  simply  share 
with  you  as  we  begin  to  look  at  how  we 
can  be  more  successful  In  focusing  in  a 
more  reasoned  manner  in  dealing  with 
some  of  these  Issues. 

I  ajn  a  strong  supporter  of  the  de- 
fense of  this  Nation  and  of  course,  as  I 
said,  military  readiness.  That  is  a 
theme  that  everyone  likes  to  promote 
and  I  think  it  is  important.  We  want 
our  young  men  and  women,  our  en- 
listed men  and  women,  to  be  secure  and 
protected  and  prepared. 

However,  I  am  also  concerned  about 
families,  children  and  the  elderly. 
They,  too,  need  our  help  as  a  partner. 
Let  us  not  take  the  ugly  way  out.  the 
castigating,  the  throwing  stones.  "It's 
not  my  fault."  "I  don't  care  about  in- 
nocent children  if  the  bums  want  to  be 
on  welfare.  " 

Yes.  I  am  reiterating  this  because  I 
think  it  is  tragic,  because  Americans 
have  always  been  individuals  that  have 
risen  to  the  challenge.  But  as  we  look 
at  this  budget  chart,  we  show  the  budg- 
et allocations  for  1996.  and  I  ask  you  to 
pay  particular  attention  to  the  deep  re- 
ductions in  Transportation.  Labor, 
Health  and  Human  Services.  Edu- 
cation, VA,  and  HUD  appropriations. 

Do  you  know  what  some  of  those 
HUD  appropriations  are  all  about? 
Well,  it  takes  some  of  the  folk  that 
many  of  you  see  under  the  bridges, 
some  who  can  be  redeemed,  some  of  the 
homeless  folk  under  the  McKlnney  Act 
we  were  providing  and  going  at  full 
steam  ahead  to  house  individuals  and 
begin  to  turn  them  away  from  the 
mindset  of  homelessness. 

I  know  it  well,  for  when  I  served  in 
the  city  of  Houston  on  its  local  city 
council.  I  began  to  craft  for  that  city  a 
formula  for  working  with  its  city's 
homeless,  mayb^  about  10.000.  There 
were  many  naysayers:  "You  can't  do 
anything  with  them.  They  like  living 
under  the  bridges."  But  when  we  began 
to  look,  they  were  families,  some  of 
whom  were  living  from  paycheck  to 
paycheck  and  because  of  some  tragedy 
in    the    household,    they    were    made 

homeless. 

Let  me  tell  you.  we  have  turned  that 
problem  around.  We  have  got  folk 
housed  In  what  we  call  transitional 
housing.  We  have  got  the  private  sector 
working  with  us.  We  have  a  downtown 
corporate  community  actively  engaged 
in  helping  the  homeless,  and  we  are 
getting  folk  off  of  the  homeless  rolls, 
back  into  housing  and  being  able  to 
work  as  much  as  they  want  to  work. 

It  is  my  challenge  that  we  cannot 
abide  by  such  draconian  cuts  and  a 
withdrawal  from  investment  in  the  fu- 
ture.   We    must    be    considerate    and 

thoughtful. 

When  we  look  at  these  cuts  and  we 
see  that  it  ha.s  been  reduced,  as  I  have 
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said,  by  $9.8  billion,  look  very  carefully 
at  what  we  are  going  after.  We  are 
hurting  cities.  Cities  are  in  fact  the 
bastion,  if  you  will,  the  heart  and  soul 
of  civilization.  Rome  likes  to  think 
that,  but  cities  are  in  fact  where  people 
are  energized. 

Let  me  include  rural  America,  as 
well,  because  as  I  talk  to  my  colleagues 
from  rural  America,  they  assure  me 
that  many  of  the  ills  that  confront  us 
in  cities  are  there  in  rursH  America, 
and  they  need  help  with  AIDS,  they 
need  help  with  housing  for  the  home- 
less, they  need  help  with  health  reform 
and  health  care,  for  I  sat  on  a  commit- 
tee in  the  State  of  Texas,  and  it  ap- 
palled me  to  see  the  number  of  rural 
hospitals  closing  because  of  the  Inabil- 
ity to  fund  indigent  patients  in  rural 
America. 

Can  we  stand  for  that?  We  can  stand 
for  more  fiscally  responsible  health  re- 
form. We  can  be  aissured  that  we  do  the 
right  thing  and  don't  have  people  abus- 
ing the  system.  But  can  we  have  hos- 
pitals closing  because  we  are  In  the 
budget-cutting  business? 

Mr.  Speaker,  what  this  evidences  is 
the  fact  that  we  have  forgotten  our  di- 
rection. We  have  forgotten  the  future 
of  America. 

I  see  my  colleague  from  Dlinois  and  I 
know  how  hard  he  has  worked  on  many 
of  these  Issues.  In  fact,  he  comes  from 
a  district  that  has  called  upon  him  to 
be  of  great  service  in  this  battle,  and 
he  has  fought  not  for  his  single  issues 
but  he  has  fought  for  Americans. 

I  am  very  proud  to  yield  to  the  gen- 
tleman from  Illinois  [Mr.  Durbin]. 

Mr.  DURBIN.  Mr.  Speaker.  I  want  to 
thank  the  gentlewoman  from  Texas  for 
taking  this  special  order.  I  was  back  in 
my  office  going  through  my  mail  and  I 
listened  to  her,  and  I  said  I  want  to 
come  by  and  join  my  friend  from 
Texas,  because  her  message  is  my  mes- 
sage. When  you  told  the  story  about 
the  college  student  loans,  that  touches 
me  very,  very  deeply. 

I  was  a  recipient  of  Federal  college 
student  loans.  My  father  passed  away 
when  I  was  a  sophomore  in  high  school. 
My  mother  was  a  payroll  clerk  for  a 
railroad.  We  literally  did  not  have  the 
savings  or  resources  to  take  care  of  my 
college  education. 

My  mother  and  father  had  made  it 
through  the  eighth  grade.  That  was  the 
extent  of  their  education.  They  of 
course  hoped  I  would  do  better,  as 
every  parent  does.  But  when  the  time 
came  to  pay  for  those  college  expenses, 
I  took  a  job,  as  every  student  would. 
&nd  worked  during  the  school  year  and 
during  the  summer  months,  and  it  just 
was  not  enough. 

I  got  a  little  scholarship  assistance 
here  and  there,  but  frankly  had  to  turn 
to  the  U.S.  Federal  Government  and 
something  called  the  National  Defense 
Education  Act.  that  loaned  me  the 
money  necessary  to  complete  college 
and  law  school.  It  came  to  a  grand 
total  back  in  the  1960's  of  S7.500.  which 


I  thought  was  a  mountain  of  debt  I 
would  never  get  out  from  under.  Yet 
my  wife  and  I  worked  and  paid  it  off  as 
we  promised  we  would,  so  that  younger 
kids  behind  us  could  have  their  oppor- 
tunity. 

When  I  listen  to  the  proposals  for 
budget  deficit  reduction  from  many  of 
our  friends  among  the  Gingrich  Repub- 
licans that  suggest  that  we  need  to  cut 
back  on  college  student  loans,  that 
suggest  we  need  to  make  the  expense  of 
a  college  education  that  much  more  for 
kids  from  working  families.  I  think 
many  of  them  have  forgotten  where 
they  came  from.  They  have  forgotten 
that  at  a  time  in  their  life,  this  Gov- 
ernment, this  Nation,  reached  out  a 
helping  hand  to  them  and  was  paid 
back  in  a  great  measure  because  for 
each  of  them  who  got  that  helping 
hand,  there  was  an  education,  an  op- 
portunity, and  I  guess  an  opportunity 
to  contribute  to  America,  not  only  as  a 
Member  of  Congress  but  in  business 
and  in  so  many  different  areas. 

It  seems  to  me  so  shortsighted  for  us 
to  be  cutting  back  on  college  student 
loans.  I  sincerely  hope  that  my  col- 
leagues on  both  sides  of  the  aisle  will 
remember  how  significant  this  is. 

If  I  might  mention  one  other  point 
along  these  lines,  75  i)ercent  of  the 
young  people  who  graduate  from  high 
school  are  not  going  to  end  up  graduat- 
ing from  college.  They  are  going  to  go 
out  in  the  work  force  looking  for  good- 
paying  jobs.  They  will  need  other  types 
of  assistance,  job  training,  to  make 
sure  that  they  are  qualified  for  good- 
paying  jobs. 

I  worry,  too,  as  the  gentlewoman 
points  out  the  cutbacks  that  we  are 
making  in  training  and  employment 
programs.  She  and  I  will  be  the  first  in 
line  to  suggest  we  need  to  modernize 
those  programs,  make  them  better. 

I  would  commend  to  my  friend  from 
Texas,  if  she  has  not  read  it.  a  book  by 
Hedrick  Smith  entitled  "Rethinking 
America,"  where  he  basically  compares 
the  educational  systems  in  Germany, 
in  Japan,  and  in  the  United  States,  and 
shows  some  real  deficiencies  in  our  sys- 
tem that  need  to  be  corrected.  But  we 
also  have  to  understand  that  in  those 
countries  that  are  successful  in  taking 
kids  right  out  of  high  school,  putting 
them  into  good-paying  jobs,  career 
jobs,  they  have  made  a  massive  invest- 
ment in  training  and  education  that  is 
important  to  them. 

LblsI  week  we  had  a  debate  here  on  a 
defense  authorization  bill,  a  question 
about  building  multibilllon-dollar 
bombers. 

D  1900 
Let  me  tell  you,  I  think  a  few  less 
bombers  and  a  few  more  dollars  spent 
on  education  and  training  would  go  a 
long  way  for  a  much  more  secure 
America  in  the  future.  The  gentle- 
woman is  right  on  track  here,  and  I 
thank  her  for  her  leadership  in  this 
special  order,  and  I  will  continue  to 


stay  here  and  join  in.  if  I  can.  as  she 
raises  issues  of  mutual  concern. 

Ms.  JACKSON-LEE.  I  thank  the  gen- 
tleman for  his  very,  very  kind  com- 
ments but  as  well  very,  very  pointed 
comments.  He  has  taken  me  back  for  a 
moment.  If  I  may  have  the  gentleman 
indulge  me  just  a  moment,  sometimes 
when  you  come  to  share,  you  are  so 
busy  focusing  on  numbers  that  you  do 
not  put  the  face  on  who  may  be  im- 
pacted, and  he  took  me  back  to  my 
early  years,  and  I  think  it  is  important 
because,  let  us  be  very  frank,  we  are 
somewhat  different.  I  think  that  is  the 
face  of  America.  It  is  important  to  re- 
alize that  £is  the  gentleman's  history 
was,  so  was  my  history.  I  remember 
being  the  first  to  go  to  college  in  my 
family.  Hardworking  parents,  their 
main  goal  was  to  make  sure  their  chil- 
dren had  a  better  opportunity  and  the 
time  came  for  college  and,  of  course, 
was  I  even  then  going  to  college,  much 
less  did  we  have  funding  to  do  so.  Lo 
and  behold  came  this  opportunity  for 
financial  aid  through  and  by  a  scholar- 
ship and  grant  and  loan.  The  gen- 
tleman is  right.  The  numbers  seemed 
enormous  at  that  time  because  I  had 
them  in  college  as  he  did  and  fortu- 
nately was  able  to  go  forth  out  of  col- 
lege and  then  decided,  being  inspired 
and  really  viewing  America  as  a  place 
that  is  a  place  of  special  aspirations,  as 
I  have  mentioned,  to  go  on  to  law 
school.  Those  numbers  seemed  enor- 
mous, but  I  think  as  the  gentleman  has 
said  we  can  count  those  who  have  made 
good  on  those  student  loans  and  the 
broad  brush  of  the  problems  with  these 
programs  that  the  Government  in- 
volves itself  in  is  not  the  way  that  we 
should  go. 

I  know  the  gentleman  spent  many  of 
his  days  in  his  district  in  May  and 
June  at  graduations  and  he  actually 
got  to  talk  to  students  I  would  imag- 
ine. £is  I  did.  Each  of  them  I  think  had 
stars  in  their  eyes,  holding  that  di- 
ploma, being  able  to  look  for  an  oppor- 
tunity. There  was  not  a  dry  eye  in  the 
place.  I  had  to  talk  to  those  parents, 
many  of  whom  had  spent  their  life  sav- 
ings and  were  in  trouble,  but  they  were 
there  clutching  that  purse,  clutching 
that  diploma,  and  hugging  that  child 
to  say  we  can  work  with  you  to  make 
sure  you  go.  and  I  know  that  there  will 
be  a  little  bit  of  change  here  and  a  lit- 
tle bit  of  change  there,  but  these  are 
hardworking  people.  Should  I  come  to 
the  U.S.  Congress  and  take  that  dream 
away  from  them? 

The  gentleman  is  right.  What  year  is 
this:  1995  going  into  1996.  In  4  years  al- 
most we  will  be  in  the  2l3t  century.  Do 
we  want  to  be  any  less  of  a  nation  than 
Japan,  and  as  you  mentioned  England 
and  Germany  and  France  and  Italy,  in 
terms  of  any  focus  they  may  have  on 
work,  job  creation,  and  the  training  of 
our  young  people? 

Mr.  DURBIN.  If  the  gentlewoman 
will  yield.  I  would  like  to  also  com- 
ment we  spend  so  much  time  on  this 


floor  talking  about  statistics  and  num- 
bers and  percentages  and  budget  out- 
lays, and  all  sorts  of  things  which  I  am 
sure  most  of  the  viewers  back  home 
say.  what  in  the  world  is  that  all 
about. 

Ms.  JACKSON-LEE.  That  is  why  I 
started  out  with  budgets  appropria- 
tions, authorizations. 

Mr.  DURBIN.  I  am  so  glad  the  gentle- 
woman did.  and  I  think  what  we  have 
to  do  too  is  try  to  translate  some  of 
the  debate  here  on  the  floor  to  the  real 
lives,  to  the  people  we  represent. 

If  I  can  use  an  example,  I  went  to  a 
community  college  in  my  homeland. 
Lincoln  Land  Community  College,  to 
talk  about  the  increased  costs  of  col- 
lege student  loans  from  the  Gingrich 
Republican  proposals,  and  I  asked  the 
students  what  impact  this  would  have 
on  them  when  the  average  student  will 
see  an  increase  of  $5,000  in  the  cost  of 
their  college  education  because  of 
Gingrich  Republican  proposals,  and  a 
number  of  students  said:  This  is  tough, 
Congressman,  it  is  tough  enough  now. 
We  want  to  get  out  of  school  and  get  to 
work.  We  stretch  out  our  education  be- 
cause it  is  so  expensive,  and  now  you 
tell  me  it  is  going  to  be  more  expen- 
sive. 

So  we  broke  up  the  meeting  as  I 
started  to  leave  and  a  young  lady  came 
up  to  me.  an  African-American  lady. 
She  said:  I  weis  a  little  too  embarrassed 
to  raise  my  hand,  but  let  me  tell  you 
my  story.  I  am  a  welfare  mother,  I 
have  two  children.  I  am  coming  out  to 
this  community  college  and  I  have  a 
college  student  loan.  I  said,  "What  are 
you  studying  to  be?"  "I  want  to  be  a 
chef.  I  am  trying  to  get  the  courses  and 
training  so  I  can  be  a  chef  and  make  a 
good  living  and  get  off  welfare,"  she 
says.  "Now  you  tell  me  it  is  going  to 
cost  me  more  for  this  college  student 
loan."  She  looked  me  in  the  eye  and 
said,  "What  am  I  doing  wrong?  Why  are 
you  making  it  tougher." 

We  talk  about  welfare  around  here  as 
if  it  is  an  easy  thing  for  a  person  to  get 
off.  In  many  cases  it  might  be,  but 
sometimes  it  takes  hard  work.  She  was 
putting  in  hard  work,  finding  some- 
body to  watch  the  kids,  going  on  out  to 
school,  taking  the  courses  borrowing 
money  to  pay  a  college  student  loan, 
and  community  college  tuition  is  pret- 
ty low,  but  she  did  not  have  it  and  had 
to  borrow  it,  and  now  we  are  telling 
her  it  is  going  to  be  more  expensive  for 
her  to  try  to  get  off  welfare  and  go  to 
work  and  have  some  personal  respon- 
sibility. I  think  we  have  to  remember 
some  people  like  her  around  this  coun- 
try who  are  behind  these  statistics  and 
standing  behind  these  budgetary 
names.  I  think  you  have  pointed  it  out 
here,  and  there  are  so  many  other 
areas  too  that  we  ought  to  be  address- 
ing. 

Ms.  JACKSON-LEE.  You  tell  her  she 
need  not  be  ashamed  because  I  con- 
fronted her  sister,  who  happened  to  be 


a  white  woman  in  Houston  with  two 
children  who  came  up  to  me,  how  iron- 
ic, and  said  the  very  same  thing  and 
looked  almost  panicked  because  she 
was  trying  to  grapple  with  and  under- 
stand was  I  telling  her  tomorrow  she 
would  not  have  a  student  loan,  but  cer- 
tainly expressing  a  fear  because  she  too 
was  leaping  into  the  arena  of  independ- 
ence. 

The  gentleman  remembers  how  vigor- 
ously we  worked  as  Democrats  for  real 
welfare  reform.  He  remembers  how  vig- 
orously we  argued  against  welfare  pun- 
ishment and  what  was  the  deal?  Work 
was  the  cornerstone  of  that  proposal.  It 
was  again  an  investment  back  into 
America  and  Americans  so  that  we 
would  take  less  people  Into  the  21st 
century  on  welfare.  How  proud  we 
could  be  as  a  nation  to  be  able  to  go 
into  the  21st  century  and  look  back  on 
real  welfare  reform  that  had  welfare, 
job  training,  child  care  and  health 
care,  and  a  work  element  to  it.  How 
proud  we  would  have  been.  How  much 
we  could  have  pointed  to  what  the  Gov- 
ernment would  have  been  able  to  say. 
not  that  it  dominated,  not  that  it  took 
over,  not  that  it  spent  too  much,  but  it 
partnershiped  with  the  States  and  local 
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Mr.  DURBIN.  We  said  to  the  return- 
ing veterans,  we  really  Invested  in  you 
as  soldiers  and  sailors  and  airmen,  and 
now  we  are  going  to  invest  in  you  as 
American  citizens  and  your  families, 
and  boy.  did  it  pay  off. 

Ms.  JACKSON-LEE.  What  a  boom  in 
the  fifties,  was  it  not? 

Mr.  DURBIN.  The  greatest  growth  in 
the  size  of  America's  middle  class  in 
our  history.  We  may  never  rival  it 
again.  I  hope  we  do  some  day.  But  the 
country  said  as  a  nation  our  biggest 
and  most  Important  resource  is  our 
people,  and  these  veterans  and  their 
families  are  an  investment  we  are 
going  to  hold  very  dearly  when  it 
comes  to  their  education  and  housing 
and  businesses. 

Ms.  JACKSON-LEE.  The  gentleman 
raises,  if  I  can  move  to  two  other  issues 
that  he  reminded  me  of.  and  goes  to 
the  issue  of  investment  and  partner- 
ship. I  think  what  we  did  when  the  vet- 
erans came  back  was  actually  the  Gov- 
ernment being  affirmative,  but  it  was  a 
partnership.  It  was  to  give  those  re- 
turning veterans  a  leg  up,  and  they  got 
their  leg  up.  They  made  good  on  their 
investment  in  terms  of  having  served 
time.  If  they  got  some  loans  or  some 
other  governmental  help,  they  became 
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cans  in  the  21st  Century. 

Mr.  DURBIN.  If  the  gentlewoman 
would  yield,  I  think  what  we  deter- 
mined during  the  course  of  that  debate 
on  welfare,  we  analyzed  on  the  Demo- 
cratic side  and  the  Republicans  did  it 
on  their  side,  and  I  think  frankly  we 
understood  the  parameters  of  welfare. 
Certainly  there  are  people  on  welfare 
as  there  are  people  in  business  and  in 
other  walks  of  life  who  are  going  to  try 
to  take  advantage  of  the  system  and 
game  the  system  and  stay  on  as  long  sls 
they  can.  But  I  am  impressed  by  how 
many  people  we  meet  who  want  to  get 
off  this  welfare  tangle.  They  really 
want  to  do  something  with  their  lives, 
and  we  have  to  decide  whether  as  a  na- 
tion we  will  invest  in  them  and  their 
future.  And  that  investment  is  train- 
ing, it  is  education,  it  is  transpor- 
tation, it  is  day  care,  it  is  some  health 
care  assistance  for  them  during  this  pe- 
riod of  time. 

But  think  about  it,  if  we  do  not  do  It. 
if  we  just  leave  that  person  in  the 
depths  of  despair,  stuck  on  welfare, 
hopeless,  they  are  not  only  a  drain  on 
society,  they  have  lost  their  own  self- 
worth,  and  they  really  do  not  have  a 
chance  to  succeed.  So  what  we  tried  to 
do  on  the  Democratic  side  was  say  all 
right,  we  will  draw  the  line.  You  can- 
not be  on  welfare  forever,  but  for  good- 
ness' sakes  let  us  have  a  goal  for  each 
person.  Let  us  move  from  welfare  to 
work.  Let  us  make  people  productive 
citizens  in  America  today.  That  is  an 
investment  that  will  pay  off  for  a  long 
time  to  come.  It  is  one  we  made  after 
World  War  II. 

Ms.  JACKSON-LEE.  Clearly  did. 


this  Nation,   but  they   became   home- 
owners,   taxpayers,    and    they    raised 

their  families. 

The  gentleman  talked  about  how  he 
had  to  work  his  way  through,  and  most 
of  us  did,  with  that  summer  job  or 
some  kind  of  job.  Interestingly  enough 
many  of  us  rose  to  the  floor  of  the 
House  to  fight  vigorously  against  cut- 
ting our  kids,  cutting  them  off  from 

summer  work. 

Somebody  made  a  lot  of  loose  jokes 
about  this  baby-sitting  camp,  they  are 
standing  around.  I  made  it  my  business 
to  go  back  home  and  to  reintroduce 
myself,  if  you  will,  because  I  have  had 
youngsters  work  in  my  office  in  sum- 
mer jobs,  and  I  can  tell  you  I  did  not 
see  anyone  being  baby  sat.  if  you  will. 

I  tell  you  one  personal  story  of  a 
youngster.  I  will  never  forget  her.  came 
from  a  different  background,  was  a  re- 
cent immigrant  of  some  years,  family 
is  now  naturalized.  Vietnamese,  and 
called  back  one  day  after  she  was  hired 
and  said,  "Ma'am,  I  think  I  won't  be 
able  to  come.  "  We  kind  of  calmed  her 
down  a  little  bit  and  prodded  a  little 
bit,  and  she  said,  "I  don't  have  the 
right  clothes."  We  said  whatever  you 
have,  we  kind  of  tried  to  make  it  light, 
said  if  you  have  a  paper  bag,  come  on 
to  our  office.  But  that  young  lady  was 
concerned  she  did  not  even  have  the 
clothes  to  come  sit  in  an  office.  She 
worked  harder  than  any  other  young 
Intern  during  that  summer.  She 
learned  something  as  well.  I  have  heard 
great  things  about  her  since,  graduat- 
ing from  college. 

This  is  not  a  baby-sitting  program.  If 
we  have  got  some,  we  will  fix  it.  No  one 
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has  said  not  to  fix  those  programs  that 
are  not  working,  but  I  can  go  to  the 
city  of  Houston  and  find  youngsters 
getting  good  skills,  getting  an  incen- 
tive to  finish  high  school  and  go  on  to 
college  because  they  have  been  exposed 
to  a  workplace  relationship.  I  would 
not  deny  any  corporate  American  to 
participate  with  us  in  this  program.  I 
do  not  think  any  of  us  said  that  that 
was  not  possible.  But  the  Government 
steps  in  to  give  Incentive  and  to  pro- 
vide and  to  Invest  dollars  in  a  worthy 
manner. 

Let  me  add  another  point  for  your 
thought  about  this.  You  come  from  an 
urban  area.  What  would  we  do  without 
transportation?  We  can  all  debate  on 
whether  your  urban  transportation  is 
mass  transportation,  train,  rail,  or 
someone  else's  bus  or  someone  else's 
highway  or  bridge,  but  what  would  this 
Nation  be?  Our  forefathers  left  the  13 
Colonies  and  found  a  way  to  go  west, 
go  west,  young  man,  young  woman,  to 
explore,  and  they  got  there  through 
transportation,  and  of  course  the  way 
they  got  there  wais  a  four-legged  ani- 
mal. We  now  today  are  prepared  to 
make  massive  cuts.  That  is  taking 
away  from  the  opportunity  for  ipeople 
to  grow. 

I  see  people  up  here,  tourists  who 
have  visited  this  Capitol,  many  of 
whom  have  come  by  the  transportation 
that  Includes  the  highways  and  the 
bridges  of  America.  We  are  glad  that 
they  are  here.  We  are  glad  they  have 
the  opportunity  to  freely  flow  through- 
out this  Nation  in  freedom.  What 
would  they  think  if  they  got  to  the  end 
of  one  bridge  having  traveled  halfway 
across  the  country  and  it  was  nothing 
but  an  open  pit  because  It  had  col- 
lapsed because  it  was  in  such  disrepair? 
Is  that  a  focus  on  what  is  good  for 
Americans?  Is  that  the  cleaver  mental- 
ity of  the  Republican  majority?  Yes,  it 
is.  the  meat-cleaver  approach.  It  does 
not  invest  capital  in  Americans,  in 
jobs,  in  businesses,  that  help  us  design 
and  build  these  infrastructures  that 
are  needed  for  us  to  be  the  kind  of  21st- 
century  nation. 

Mr.  DURBIN.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Ms.  JACKSON-LEE.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  DURBIN.  What  we  should  recall 
too  is  there  is  nothing  partisan  about 
what  the  gentlewoman  has  just  said. 
Possibly  the  greatest  investment  in 
modem  times  in  America's  infrastruc- 
ture WELs  made  under  a  Republican 
President.  President  Eisenhower,  who 
decided  In  the  fifties  that  the  United 
States  would  embark  on  an  Interstate 
Highway  System.  It  was  unheard  of.  He 
was  going  to  link  up  every  corner  of 
America  through  a  modern  highway 
system.  In  my  part  of  the  world,  my 
hometown.  Springfield.  IL.  is  on  old 
Route  66.  It  used  to  be  the  subject  of  a 
lot  of  songs  and  a  lot  of  Americana. 
But  Route  66  was  replaced  by  Inter- 


state 55.  and  so  many  other  interstate 
systems.  At  the  same  time  the  middle 
class  is  growing  after  World  War  n 
with  our  GI  bill  and  our  investment, 
America  made  an  investment  in  infra- 
structure that  has  paid  off  so  hand- 
somely for  us.  It  is  the  greatest  thing 
in  the  world  when  one  of  my  commu- 
nities. Quincy.  IL.  was  recently  des- 
ignated as  being  on  an  interstate  high- 
way. All  of  a  sudden  now  they  have  a 
chance  to  brag  and  say  not  only  have 
we  got  a  great  highway,  it  is  interstate 
standard.  So  you  think  about  what  this 
means  to  a  community.  If  we  do  not 
keep  up  that  investment  in  not  only 
our  highways  and  our  bridges  and  our 
airports  and  ports,  but  in  the  people 
who  build  them,  then  frankly  we  will 
pay  dearly  in  the  future. 

I  watch  some  of  these  cuts  that  are 
coming  down  the  line  here. 

Ms.  JACKSON-LEE.  $1.1  billion  in 
transportation,  by  the  way. 

Mr.  DURBIN.  $1.1  billion,  and  It  not 
only  affects  what  I  have  just  described, 
but  it  also  affects  mass  transit.  In  the 
city  of  Chicago,  for  example,  so  many 
working  families  get  on  that  mass 
transit  every  day  to  get  down  to  their 
workplace.  It  is  their  only  way  to  do  it. 
They  cannot  afford  to  drive  and  park. 
They  have  to  take  mass  transit.  Now 
we  are  seeing  massive  cuts  in  operating 
assistance.  So  these  communities  will 
see  the  fare  box  go  up  in  cost,  which 
means  that  families  struggling  now  to 
get  by,  husbands  and  wives  both  work- 
ing hard  trying  to  make  ends  meet, 
have  a  new  added  expense  because  of 
this  decision  to  cut  back  on  operating 
assistance.  It  really  raises  a  question 
about  whether  we  are  helping  the  right 
people. 

I  worry  as  much  as  the  gentlewoman 
does  that  we  have  to  help  all  of  Amer- 
ica, but  I  am  particularly  concerned 
about  those  who  are  struggling  down  at 
the  bottom,  those  forgotten  families  at 
the  bottom  of  the  economic  pyramid, 
who  pay  their  taxes,  play  by  the  rules, 
and  keep  falling  behind.  When  we  see 
cuts  in  operating  assistance  for  mass 
transit,  we  are  not  making  it  any  easi- 
er for  them  to  get  to  work. 

Ms.  JACKSON-LEE.  If  the  gentleman 
would  yield.  I  am  glad  he  said  that  we 
are  here  for  all  Americans,  because  if  I 
can  get  just  a  little  bit  feisty  for  a  mo- 
ment. I  am  darn  mad  about  the  accusa- 
tion. I  do  not  know  about  the  gen- 
tleman. He  has  got  Springfield  and 
parts  of  Chicago.  I  know  he  has  a  cor- 
porate community,  and  I  know  he  has 
worked  with  them,  because  I  have 
worked  with  the  corporate  community 
in  Houston. 
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Because  I  have  worked  with  the  cor- 
porate community  in  Houston  and  we 
have  worked  along  the  lines  of  making 
their  needs  come  before  the  United 
States  Congress  and  insure  the  activity 
for  a  climate  that  will  create  jobs  and 
a  good  business  climate.  No  one,  I 
guess,  is  against  that. 


But  I  think  that  we  fail  and  do  not 
reach  the  mark.  We  do  not  get  to  the 
finish  line  if  we  do  not  do  what  Is  good 
for  people. 

We  take  that  $1.1  billion  away  from 
transportation,  including  mass  trans- 
portation, and  Mr.  and  Mrs.  Smith, 
who  do  not  have  a  car  or  cannot  afford 
the  gasoline  that  will  take  them  down- 
town on  a  regular  basis,  are  then  kept, 
and  that  is  a  lot  of  dollars,  the  trans- 
portation costs  of  going  back  and  forth 
and  maybe  the  youngsters  are  going  to 
school  on  public  transportation.  It  adds 
up,  and  every  penny  is  counted  in  some 
families  in  America.  You  know,  14  mil- 
lion of  the  families  in  America  earn 
under  $10,000  a  year,  and  so  what  we 
have  is  a  situation  where  we  are  turn- 
ing around  and  slicing  ourselves  in  the 
wrong  place  because  we  are  not  invest- 
ing in  Americans  and  giving  them  the 
opportunity  to  go  to  that  workplace 
and  be  part  of  the  system. 

And  so  I  do  not  take  very  lightly  any 
suggestions  that  the  climate  for  busi- 
ness has  not  been  good  when  Demo- 
crats have  been  in.  because  I  think  we 
have  not  come  this  far  for  them  to  be 
able  to  achieve  in  the  best  Nation  in 
the  world  for  the  kinds  of  corporations 
that  we  have.  They  have  enjoyed  the 
bounty  of  this  Nation. 

And  yet  we  now  come  to  a  point 
where  we  may  undermine  that  very 
structure  that  they  have,  the  talent, 
and  the  trained  employees  that  I  have 
had  corporate  executives  tell  me  they 
depend  on.  They  wonder  where  the 
trained  workers  will  come  from  for  the 
21st  century.  We  are  cutting  transpor- 
tation for  them  to  get  there,  and  we 
are  aimed,  for  cutting,  if  you  will,  the 
training  for  them,  but  yet  I  think,  you 
know,  this  issue,  we  still  have  a  bil- 
lionaire tax  loophole.  We  allow  those 
folks  to  enjoy  the  bounty  of  this  Na- 
tion. That  means  that  they  enjoy  the 
green  lands,  the  wonderful  capital.  I 
heard  one  colleague  tell  me  what  the 
percentage  of  what  we  are  invested  in 
America,  what  each  of  us  owns.  We  are 
millionaires,  to  be  certain,  about  what 
we  own  in  this  Government,  and  yet 
those  individuals  will  enjoy  the  boun- 
ty, all  of  this  goodness,  and  then  have 
to  abdicate  their  citizenship  and  live 
somewhere  else  where  they  will  not 
pay  taxes.  They  are  billionaires,  and 
we  are  losing  about  $3.5  billion  a  year. 
Mr.  DURBEN.  The  gentlewoman 
makes  an  important  point.  Most  people 
may  have  missed  it.  There  was  a  tele- 
vision special  about  folks  who  became 
so  rich  that  in  order  to  avoid  paying 
Federal  taxes,  they  renounced  their 
citizenship,  and  by  renouncing  their 
citizenship  and  becoming  citizens  of 
some  other  country,  they  avoided  their 
Federal  tax  liability,  so  they  used  our 
Nation,  they  used  our  resources,  they 
used  our  people,  they  filled  up  their 
bank  account,  and  then  they  skipped 
town,  and  what  we  have  been  trying  to 
do,  actually  skipped  the  country,  what 


we  have  been  trying  to  do  here  is  to 
change  that  and  to  say  that  is  all  over. 
If  you  owe  the  Federal  Government  of 
the  United  States  taxes  and  you  have 
made  a  profit  in  doing  it  simply  by  re- 
nouncing your  citizenship,  we  are  not 
letting  you  off  the  hook.  I  am  sorry  we 
could  not  get  our  colleagues  on  the 
other  side  of  the  aisle  to  join  us  in  this 
effort. 

Ms.  JACKSON-LEE.  Repeatedly  we 
have  tried,  have  we  not? 

Mr.  DURBIN.  We  tried  it  several 
times.  It  strikes  me  as  eminently  sen- 
sible if  a  person  earned  his  or  her  for- 
tune in  this  country,  they  should  not 
be  able  to  get  off  the  hook  and  escape 
the  tax  liability.  These  families  get- 
ting on  the  mass  transit  every  day  in 
your  hometown  and  the  city  of  Chi- 
cago, they  are  paying  their  taxes.  It  is 
coming  right  out  of  their  paycheck. 
They  never  think  about  renouncing 
their  citizenship.  They  are  proud  of 
their  country. 

I  am  sure  they  get  a  little  catch  in 
their  throat  at  the  "Star  Spangled 
Banner  "  and  watching  the  flag. 

Here  we  are  protecting  these  folks 
who  would  walk  away  from  America. 
That  does  not  make  any  sense  whatso- 
ever. 

I  sincerely  hope  we  can  address  this 
in  the  near  term  because  it  is  really  a 
loophole  in  the  Tax  Code  that  must  be 
changed. 

Ms.  JACKSON-LEE.  Let  me  just 
draw  you,  as  we  begin  to  conclude  on 
where  we  are  trying  to  take  this  Na- 
tion, because  I  believe  what  has  been 
misunderstood,  as  I  have  understood  it, 
I  have  worked  hard  to  be  a  part  of  the 
process,  is  that  we  have  solutions.  We 
did  not  totally  ignore  a  tax  cut.  We  had 
a  reasoned  tax  cut  for  citizens  making 
under  $75,000. 

There  are  solutions  that  can  be  bi- 
partisan. We,  as  Democrats,  looked  at 
whether  or  not  any  citizen  making 
over  $200,000  need  a  tax  cut.  I  have  had 
them  tell  me  they  do  not  need  it. 

And  so  the  tax  cut  that  was  offered, 
a  fair  one,  I  might  add.  really  spoke  to 
the  issue  of  getting  to  those  working 
families. 

Mr.  DURBIN.  I  just  will  ask  the  gen- 
tlewoman to  yield  so  it  is  clear  the  tax 
cut  package  the  Democrats  support 
was  for  families  making  $75,000  a  year 
d.n(l  less 
Ms.  JACKSON-LEE.  That  is  correct. 
Mr.  DURBIN.  The  tax  break  package 
supported  under  the  Gingrich  Repub- 
lican contract  actually  gives  tax 
breaks  to  families  making  $200,000  a 
year  and  more.  A  family  could  be  mak- 
ing $4,000  a  week  and  qualify  for  the 
Gingrich  Republican  contract  tax 
break,  and  I  think  the  gentlewoman 
makes  an  important  point  here.  We 
ought  to  focus  on  helping  people  who 
ready  need  it. 

Ms.  JACKSON-LEE.  We  had  a  plan.  I 
think  that  is  what  is  important. 

The  other  difficulty  that  I  have  is 
that  many  of  the  rescissions,  remember 


I  started  out  saying  rescissions,  budg- 
et, authorizations,  appropriations  but 
many  of  the  rescissions,  taking  away 
money,  was  not  even  to  place  it  with  a 
focus,  to  help  us  move  into  the  21st 
century,  maybe  giving  some  more 
money  to  education.  Those  cuts  they 
were  doing  was  to  give  these  people 
making  over  $200,000  more  money,  and 
not  really  focus  on  transportation,  on 
military  construction,  or  dealing  with 
the  training  program  or  having  a  real 
welfare  reform  package.  That  is  the  ex- 
asperation. 

That  is  what  I  think  the  American 
people  need  to  understand.  There  is  not 
a  lot  of  talk  here  without  action.  We 
worked  on  real  packages  that,  if  ac- 
cepted, would  have  been  a  fair  biparti- 
san approach  to  this  whole  idea  of,  one, 
reducing  the  deficit,  having  a  balanced 
budget  over  a  period  of  years,  which  I 
think  many  of  us  may  agree  with,  but 
we  want  to  have  focus  and  direction 
and  we  want  to  protect  the  working 
families  of  America. 

We  could  not  strike  that  chord,  that 
unifying  chord.  What  we  actually  had 
were  pages  and  pages  of  cuts  going  to 
the  very  heart  of  veterans,  like  our 
good  friend  who  is  not  a  veteran  but 
certainly  our  hero  we  had  in  Bosnia.  He 
came  back.  We  all  praised  him.  Why 
were  we  praising  him?  Because  he  had 
the  training,  the  training  to  know 
what  to  do.  He  saved  himself,  and  he 
made  us  proud  of  America. 

All  through  here  are  cuts  that  would 
impact  on  some  aspects  of  what  hap- 
pened with  that  young  man,  who  is  a 
hero,  aspects  on  his  early  education, 
training,  secondary  education,  high 
school,  college,  impact  on  housing  on 
those  who  are  trying  to  get  job  train- 
ing, all  of  these,  a  myriad  of  cuts. 

I  do  not  think  anybody  paid  any  at- 
tention to  what  they  were  impacting. 
They  just  got  lists. 

Mr.  DURBIN.  That  point  is  an  impor- 
tant one.  The  question  is  whether  or 
not  we  have  to  make  cuts  to  balance 
the  budget.  The  answer  is  "yes."  The 
question  is:  Should  we  make  more  cuts 
in  order  to  give  a  tax  break  to  wealthy 
people  and  to  profitable  corporations? 

What  the  Republicans  proposed  in 
their  Contract  on  America  was  a  pack- 
age of  about  $350  billion  in  tax  breaks. 
That  meant,  in  order  to  move  toward  a 
balanced  budget,  we  had  to  cut  another 
$350  billion  in  spending  on  other  pro- 
grams, and  we  are  down  to  the  point 
now.  there  is  still  waste  we  can  find, 
we  are  also  finding  they  are  proposing 
cuts  in  education  and  health  care  and 
things  so  critically  essential  to  our  Na- 
tion. 

So  does  it  make  sense  to  cut  a  col- 
lege student  loan  in  order  to  give  a  tax 
break  to  somebody  making  $200,000  a 
year?  That  is  upside  down. 

If  we  have  limited  resources,  focus  it 
on  the  people  who  need  it. 

What  we  said  in  our  tax  cut  package 
was  let  us  focus  it,  for  example,  on 
families  that  want  to  deduct  the  cost 
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of  college  education  for  their  kid.  That 
is  sensible.  That  says  let  them  put  to- 
gether a  little  account  for  their  kids' 
college  education  and  get  some  favor- 
able tax  treatment  as  a  result  of  it. 
That  is  a  good  Investment  all  around, 
families  doing  the  right  thing  for  their 
son  or  daughter,  the  son  or  daughter 
gets  a  chance  of  an  education,  and  the 
tax  code  is  basically  grivlng  them  in- 
centive instead  of  for  the  person  mak- 
ing $4,000  a  week,  handing  them  a  tax 
break  which  they  will  never  even  no- 
tice. 

Ms.  JACKSON-LEE.  I  have  had  many 
say  this  is  not  the  time  for  that  income 
level  to  receive  one.  I  have  had  them 
actually  say  that.  I  appreciate  the  em- 
ployer or  a  constituent  who  would  say 
they  are  concerned  about  the  deficit, 
they  do  want  to  ensure  they  have  got 
the  kind  of  youngsters  trained  and 
other  adults  who  need  retraining,  by 

the  way. 

Let  me  speak  just  a  moment  to  some- 
thing that  is  somewhat  unpopular. 
That  is  what  we  are  going  to  be  facing 
as  foreign  aid.  I  know  many  of  our  citi- 
zens claim  a  great  opposition  to  that. 

What  is  the  direction  of  the  Repub- 
lican Party,  to  cut  aid  to  developing 
nations,  that  they  want  to  get  off,  if 
you  will,  the  dependence  that  they 
have   on   this   Nation?   And   I   support 

that. 

And  so  some  of  the  programs  that 
help  independence,  humanitarian  aid;  I 
do  not  want  to  call  any  particular 
countries,  but  in  particular  to  Africa 
where  you  are  able  to  ensure  that  these 
individuals  can  stop  coming  to  the 
United  States,  and  that  is  where  we  all 
want  to  be.  We  want  to  see  a  world  that 
is  standing  on  its  own  two  feet,  that 
has  people  working,  that  has  a  country 
that  stands  up  for  helping  their  eco- 
nomic development. 

We  do  not  know  how  that  vote  is 
going  to  come  out,  but  what  I  have 
seen  to  date,  it  seems  that  they  have 
taken  the  ax  again,  or  the  cleaver,  to 
programs  that  would  allow  those  small 
countries  to  be  independent,  and  I 
think  we  do  the  wrong  thing  when  we 
think  taking  dollars  away,  because  we 
do  not  know  if  those  countries  will  fall 
then  to  some  misguided  political  phi- 
losophy, because  they  have  not  had  the 
opportunity,  not  to  get  a  fish  from  us, 
but  for  us  to  teach  them  how  to  fish 
and  to  be  able  to  go  ongoing  into  the 
21st  century  to  be  independent. 

Mr.  DURBIN.  Foreign  aid  is  not  pop- 
ular in  any  quarter  in  America.  People 
are  very  upset  about  it.  Many  do  not 
understand  it.  Sometimes  it  is  humani- 
tarian In  nature. 

We  have  seen  these  heart-rending  pic- 
tures of  people  who  are  literally  starv- 
ing to  death,  mothers  holding  their 
children  as  they  starve  to  death  in 
their  arms,  and  we  sense  as  Americans 
a  feeling  of  compassion  and  caring  to 
come  and  provide  our  extra  bounty  so 
that  they  do  not  die  literally  in  the 
dust  covered  with  flies.  That  is  what 
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America   has  always  been  about,   we 
have  always  stood  for. 

I  will  tell  you  an  area  of  foreigrn  aid 
the  gentlewoman  would  agrree  with  me 
on,  and  we  really  ought  to  take  a  look, 
and  I  am  afraid  we  have  not.  That  is 
military  foreigrn  aid.  When  it  comes  to 
sending  our  millions  and  often  billions 
of  dollars  overseas  to  protect  Germany 
and  Japan,  this  Member  has  a  real 
problem.  Here  we  are.  50  years  after 
World  War  II.  and  we  are  still  defend- 
ing Japan?  For  goodness  sakes,  these 
folks  are  cleaning  our  clock  when  it 
comes  to  the  trade  account.  They  ship 
all  of  their  products  here.  They  have  a 
trade  surplus  with  the  United  States, 
and  we  are  sending  millions  of  dollars 
overseas  for  troops  and  ships  and 
planes  to  protect  Japan? 

The  same  thing  is  true  In  Europe. 
For  goodness  sakes,  now,  the  Berlin 
Wall  is  down.  The  cold  war  is  over,  and 
we  still  defend  Europe  50  years  later, 
while  the  Germans  are  investing  and 
uniting  their  country  and  educating 
their  work  force,  making  better  prod- 
ucts, a  higher,  I  might  say.  standard  of 
living,  unfortunately,  than  the  United 
States,  in  many  areas.  That  is  military 
foreign  aid  which  we  tried  to  address 
on  this  floor  in  the  name  of 
burdensharing,  saying  to  our  allies.  "'It 
is  about  time  you  share  this  burden 
that  we  have  carried  for  50  years  in 
this  country." 

But  many  of  our  friends  who  are  the 
first  to  say  they  hate  foreign  aid  would 
not  even  consider  touching  this  mili- 
tary foreign  aid  which  costs  us  so  dear- 
ly. 

Ms.  JACKSON-LEE.  That  is  why  I 
wanted  to  spend  some  time  on  solu- 
tions, because  what  comes  out  of  the 
media  and  what  trickles  down  to  con- 
stituents is  what  are  the  solutions.  We 
have  had  solutions. 

What  you  have  just  talked  about, 
yes,  I  join  you  on  that.  It  made  perfect 
sense,  reasoned,  logical  planning  of 
what  we  want  this  Nation  to  look  like 
in  the  21st  century. 

We  all  applauded  the  50th-year  cele- 
bration this  past  spring  that  we  had 
celebrating  the  great  coming  together 
and  the  great  victories  we  had  in  Eu- 
rope in  World  War  II.  We  celebrated,  we 
embraced  it,  we  went  back  to  salute 
the  heroes,  they  saluted  us.  We  are  in 
sync.  We  are  committed  to  each  other. 
Europe  and  Japan. 

But  the  question  is.  the  question  be- 
comes a  very  commonsense  proposal 
that  do  we  want  to  continue  to  pay  for 
military,  and  it  leads  very  well,  as  we 
move  to  July  4.  what  we  are  doing  to 
our  veterans. 

It  makes  sense.  We  sit  down  to  the 
bargaining  table,  we  work  out  a  proc- 
ess, we  say  if  you  get  in  jeopardy,  we 
come  to  the  table,  we  come  and  rise  to 
the  occasion. 

But  during  peacetime,  to  continue  to 
pay.  time  after  time  after  time  after 
time,  over  and  over  again,  dollars  to  a 
peacetime  relationship,  it  seems  to  me 


that  you  are  not  investing  your  money 
right.  You  are  not  making  the  right  de- 
cision. It  is  not  saying  that  we  are  iso- 
lationists or  moving  away  from  the 
international  role  that  we  need  to 
have,  because  I  support  that. 

I  think  America  needs  to  be  strong.  I 
think  we  need  to  be  there  for  our  allies, 
but  it  makes  no  sense,  to  me,  cutting 
veterans'  benefits,  having  seniors  come 
to  me  who  are  veterans  saying  that 
they  are  losing  their  benefits  in  health 
care,  as  someone  has  told  them,  be- 
cause they  have  got  to  cut  costs.  These 
are  people  giving  almost  the  extent  of 
their  life,  and  we  are  grateful  they  did 
not  lose  it,  to  this  country,  and  yet  we 
are  cutting  the  very  benefits  of  those 
who  are  in  need. 

We  do  not  know  what  we  may  face  In 
Desert  Storm  or  what  we  may  continue 
to  face  with  Agent  Orange  with  Viet- 
nam veterans  and  others,  and  we  need 
to  ensure  that  we  pay  both  our  re- 
spects, like  we  like  to  do  on  these  holi- 
days, of  which  I  join  my  veterans  on 
Memorial  Day.  but  we  must  show 
them,  as  we  celebrate  July  4.  the 
founding  of  this  Nation,  and  what  we 
stand  for.  that  we  respect  and  appre- 
ciate them. 

Why  are  we  still  taking  care  of  the 
military  overseas  for  other  nations? 

Mr.  DURBIN.  One  of  the  things  that 
I  think  is  significant,  and  most  Ameri- 
cans are  not  aware  of  this  fact,  is  that 
we  will  spend  about  $270  billion  in  the 
next  fiscal  year  on  our  military.  I  often 
ask  in  my  town  meetings  if  anybody  in 
the  audience  knows  which  country  in 
the  world  is  No.  2  in  military  spending 
and  how  much  they  spend. 

Well,  most  do  not  know,  and  it  is  al- 
most a  tie  between  Great  Britain  and 
France.  Each  of  them  spend  about  $45 
billion  a  year,  one-sixth  of  the  amount 
that  the  United  States  spends,  and  yet 
despite  all  of  this  expenditure.  $270  bil- 
lion, six  times  more  than  any  other  na- 
tion in  the  world,  we  still  have  soldiers 
and  sailors  on  food  stamps. 

Ms.  JACKSON-LEE.  They  are  not 
being  paid  enough  in  the  service  not  to 
qualify  for  food  stamps;  still,  their  in- 
come is  too  low. 

So  the  quality  of  life  for  men  and 
women  in  the  service  is  being  sac- 
rificed at  a  time  when  they  are  our 
most  important  investment.  We  put 
money  into  these  weapons,  billions  and 
billions  of  dollars,  and  overlook  the 
most  Important  weapons  system,  the 
men  and  women  giving  their  lives  and 
their  time  to  serve  in  our  American 
military. 
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Ms.  JACKSON-LEE.  As  exhibited  by 
the  captain  that  was  so  heroic  in  this 
last  month  in  terms  of  his  coming  out 
of  Bosnia. 

Mr.  DURBIN.  Lieutenant  O'Grady. 

Ms.  JACKSON-LEE.  Yes. 

Mr.  DURBIN.  I  like  him  a  lot.  I  think 
all  of  America  fell  for  this  fellow,  be- 
cause he  came  out  and  it  does  us  proud 


to  have  fellow  who  has  come  through 
such  terrible  ordeal  and  who  says, 
•'Don't  give  me  credit.  Give  the  credit 
to  the  rescuers.  I  was  acting  like  a 
bunny,  hiding  in  the  bushes."  But  when 
he  tells  his  story,  we  know  it  took  a  lot 
of  guts  and  bravery  for  him  to  make  it 
through  that. 

There  are  many  more  like  him  in  the 
service,  and  thank  God  there  are.  They 
deserve  first-class  treatment.  And  in- 
stead of  building  these  weapons  system 
that  cost  so  much  money  like  star 
wars,  we  have  put  $40  billion  In  star 
wars,  this  Ronald  Reagan  concept  that 
is  going  to  protect  the  United  States. 
We  have  little  or  nothing  to  show  for 
it.  And  now  our  friends  on  the  Repub- 
lican side  say,  let  us  spend  another  $30 
billion  and  see  what  we  can  find. 

I  say  put  the  money  in  defending  this 
country  and  making  sure  that  the  peo- 
ple who  serve  In  the  service  are  treated 
with  respect  and  dignity. 

Ms.  JACKSON-LEE.  If  the  gentleman 
will  yield,  I  tried  to  elevate  the  young 
man  to  captain,  but  maybe  because  I 
was  so  impressed  with  his  demeanor 
and  how  he  presented  himself  to  the 
American  people. 

Which  reminds  me  of  one  of  my  invi- 
tations to  visit  6,000  men  and  women 
on  one  of  our  nuclear  submarines.  And. 
really,  the  most  impressive  part  of  It 
was  the  young  men  and  women.  Par- 
ticularly the  young  men;  I  think  this 
was  a  ship  that  did  not  yet  have  young 
women  on  the  ship. 

In  any  event,  m  addition  to  seeing 
the  expertise  that  they  had.  I  got  some 
personal  stories  as  well.  And  I  think 
you  realize  that  those  who  are  on  sub- 
marine duty  are  out  6  months  or  so  at 
a  time  and  they  leave  their  families 
back  home. 

And  one  In  particular  came  up  to  me 
and  mentioned  that  he  was  a  single  fa- 
ther with  two  girls  who  were  living 
with  the  grandmother.  And  he  pleaded 
with  me  about  the  need  for  a  higher 
salary,  because  his  youngsters  were 
probably  on  food  stamps  with  his 
mother  who  was  taking  care  of  them. 
He  did  not  see  them  on  a  regular  basis 
and  he  was  struggling  to  make  ends 
meet.  But  he  was  trying  to  be  a  good 
father  and  a  good  parent. 

That  breaks  your  heart  when  you 
hear  those  kinds  of  stories,  because 
you  know  when  we  call  upon  him.  If 
anything  was  to  happen  and  he  had  to 
risk  his  life  for  us.  for  Americans,  he 
would  be  right  there  to  do  it.  I  would 
hesitate  to  have  him  have  on  his  mind 
the  needs  of  his  children.  And  they  do. 
The  same  thing  with  housing  for  our 
enlisted  men  and  women.  I  again  will 
bring  up  veterans.  The  same  thing  with 
facilities  for  veterans.  Why  would  we 
want  to  put  them  through  that?  Where 
is  the  focus?  Where  Is  us  capturing  the 
aspirations  of  Americans? 

Let  me  add  one  other  thing.  I  am 
wearing  this  little  patch  because  I  was 
today  with  the  physically  challenged. 
And  they  are  out  supporting  the  Amer- 
icans with  Disabilities  Act.  which  will 
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be  impacted  by  many  of  these  cuts,  be- 
cause as  you  realize,  the  act  requires 
modification. 

And  these  folks  were  not  here  asking 
for  handouts.  They  were  not  here  whin- 
ing about  their  condition.  They  were 
here  In  full  force.  They  came  from 
across  the  country;  many  of  them  In 
different  challenged  conditions,  but  yet 
they  got  here  saying,  We  just  want  a 

Ch£LIlC6 

I  promised  them  today  in  front  of  the 
U.S.  Capitol  that  I  will  give  them  a 
chance  and  that  is  what  we  are  missing 
out  here.  We  are  not  giving  Americans 

a  cllflLnCC 

I  yield  to  the  gentleman  from  Illi- 
nois. 

Mr.  DURBIN.  If  the  gentlewoman 
will  yield,  I  had  a  presentation  last 
Monday  In  my  hometown  of  Spring- 
field. XL,  at  the  Land  of  Lincoln  Good- 
will Industries.  They  have  been  accred- 
ited for  their  rehabilitation  activity 
and  they  take  a  lot  of  people  facing 
physical  and  mental  challenges  and 
them  to  work  In  good  jobs.  They  pay 
them  a  modest  amount  of  income,  but 
really  turn  their  lives  around. 

I  visited  a  license  plate  factory  In  De- 
catur, XL,  several  yeau^s  ago  and  the  ad- 
ministrator told  me  a  story.  She  point- 
ed to  a  young  woman  who  was  working 
on  the  assembly  line  for  these  license 
plates  and  said,  "When  she  first  came 
to  this  facility  we  literally  carried  her 
in.  She  was  considered  to  be  an  impos- 
sible case;  never  capable  of  doing  a 
thing.  We  trained  her  and  stuck  with 
her.  You  know  what  the  problem  is 
now,  Congressman?  When  we  have  a  big 
snowstorm  and  I  want  to  close  down 
this  factory,  I  know  she  is  going  to 
show  up  anyway.  She  feels  so  dedicated 

to  the  job." 

Many  people  with  these  challenges 
and  disabilities  just  need  a  chance.  And 
the  Government  comes  through  with 
that  chance,  giving  them  a  helping 
hand  so  they  can  be  productive  and 
have  real  lives. 

Your  commitment  is  one  I  share.  And 
I  really  fear  that  the  disabled  will  be 
the  first  casualties  of  these  budget  cuts 
and  it  would  be  sad  for  the  future  of 
our  country  if  that  occurs. 

Ms.  JACKSON-LEE.  I  think  your 
fears  are  well  founded.  They  Indicated 
they  felt  concern  about  the  education 
act  that  related  particularly  to  the 
mentally  and  physically  challenged, 
the  Americans  with  Disabilities  Act. 
the  SSI.  and  Medicare  and  Medicaid 
which  they  depend  upon. 

And  what  I  started  out  saying,  some- 
times we  think  It  is  In  to  talk  about 
folk  like  that.  Articles  in  newspapers 
or  letters  to  the  editor  saying.  Sorry,  I 
am  not  going  to  feel  guilty.  These  peo- 
ple are  deadbeats  that  are  on  welfare. 

But  let  me  tell  you  that  out  of  that 
session  I  had  today  in  front  of  U.S. 
Capitol  came  a  young  woman  who  said, 
"I  was  an  architect,  but  after  a  tragic 
car  accident  and  brain  injury  I  am  here 
today  to  say  I  just  need  a  chance." 


We  had  a  good  time  out  there.  A  few 
tears  were  shed.  Because  I  think  Amer- 
icans need  to  realize  that  people  who 
find  themselves  In  these  conditions, 
physically  challenged,  mentally  chal- 
lenged, are  not  just  the  other  guy  that 
you  might  see  that  unfortunately  was 
born  that  way,  but  many  of  us  in  life's 
journey  may  come  upon  these  hard 
times,  whether  it  is  a  tragic  accident, 
but  we  live,  and  we  thank  God  for  that, 
but  it  may  be  leaving  us  in  a  condition 
where  we  need  the  kind  of  support  that 
this  training  program  could  give  or  SSI 
could  give. 

And  I  have  heard  some  really.  I 
think,  thoughtless  comments  that 
some  mothers  are  misrepresenting  on 
forms  so  that  a  child  could  be  listed  as 
autistic.  I  do  not  know  if  anyone  has 
seen  an  autistic  child.  I  do  not  think 
that  any  parent  would  go  to  that 
length  to  be  able  to  label  the  child  au- 
tistic, just  to  be  on  SSI. 

I  have  seen  real  life  cases.  And  we 
need  to  really  Invest  in  the  American 
people  and  the  cases  that  we  have  seen 
before  us  for  the  future  of  this  Nation. 
Mr.  DURBIN.  I  noticed,  too.  In  my 
own  district,  a  young  lady  who  was  a 
single  mother  with  two  children  and 
one  suffered  from  a  severe  learning  dis- 
ability. She  was  able  to  continue  to  go 
to  work,  and  continue  to  make  money 
to  help  raise  her  family,  because  of  the 
assistance  she  received  from  the  Gov- 
ernment. 

And  they  asked  her  in  this  interview. 
What  are  you  going  to  do  if  you  do  not 
receive  that  assistance?  And  she  said. 
"It  is  hopeless  for  me.  I  would  have  to 
stay  home  and  take  care  of  my  child.  I 
would  not  be  able  to  work." 

At  a  time  when  we  are  trying  to  re- 
duce welfare  dependency,  she  is  doing 
the  right  thing.  She  is  facing  a  chal- 
lenge that  many  of  us  would  wither 
under  and  doing  the  right  thing.  And 
we  are  giving  her  a  helping  hand  for 
that  purpose. 

I  would  hate  to  see  us  turn  that  hand 
and  slap  her  and  say.  No,  now  you're  on 
your  own.  Show  us  how  you  can  do  It 
personally  without  our  help,  because 
we  know  that  just  a  little  bit  of  help 
has  made  a  significant  difference  in  her 
family's  future. 

Ms.  JACKSON-LEE.  I  don't  know 
what  the  answer  would  be  for  that 
young  woman,  and  that  is  why  I  am 
trying  to  get  this  clear  message  that 
we  need  a  focus  and  a  direction:  that 
none  of  us  are  apart  on  the  fact  that  we 
want  the  Nation  to  be  strong  with  a 
strong  bottom  line,  moving  toward  def- 
icit reduction. 

But  where  is  the  focus?  Today  I  hap- 
pen to  have  voted  against  the  congres- 
sional appropriations  bill.  I  did  that  be- 
cause I  would  almost  imagine  we  could 
cut  a  little  bit  more.  But  I  will  say  the 
direction  was  wrong. 

Here  they  were,  as  I  see  tourists  com- 
ing to  this  Nation  and  this  Capital  rep- 
resents so  much  good.  The  Botanical 
Gardens,  which  needed  some  enhance- 
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ment,  we  get  someone  on  the  other  side 
of  the  aisle,  a  Republican,  who  wants 
to  cut  the  flowers  out  from  Americans. 
That  is  the  kind  of  misguided  direc- 
tion. It  does  not  mean  we  cannot  come 
to  some  conclusion  about  cutting  the 
budget.  But  I  would  think  that  if  you 
asked  an  average  American  If  they 
enjoy  a  botanical  garden  where  flowers 
grow  and  enhance  the  beauty  of  this 
Capital,  whether  or  not  the  few  pennies 
that  were  going  to  be  saved,  and  I  can 
tell  them  it  was  a  few  pennies  that 
would  be  saved,  or  whether  or  not  that 
W818  worth  it. 

What  happened?  No  focus.  Just  a  hap- 
hazard approach.  Everybody  with  a 
meat  cleaver.  Me,  me,  me.  I  want  to  be 
the  one  that  cuts.  So,  I  think  it  is  very 
important  that  we  place  the  American 
people  first.  That  we  ensure  that  we 
understand  what  the  Constitution  says, 
but  more  importantly  what  the  Dec- 
laration of  Independence  said;  we  are 
all  created  equal  with  certain  Inalien- 
able rights.  And  that  equality  is  a 
promise  to  Americans  and  a  promise  of 
job  opportunity. 

And  I  might  add  just  a  note,  it  is  a 
promise  to  those  of  us  who  came  from 
different  locales  and  look  differently. 
And  that  is  why  I  think  affirmative  ac- 
tion is  something  that  Americans  need 
to  understand.  It  is  not  a  negative;  It  is 
an  even  playing  field. 

What  we  should  say  to  Americans  is: 
Understand  that  Democrats  have  solu- 
tions. We  have  solutions.  Your  Member 
has  a  solution.  I  have  a  solution  for  the 
18th  Congressional  District.  I  do  not 
want  the  State  of  Texas  to  lose  $1.1  bil- 
lion In  rescissions  and  not  go  back  to 
any  deficit  reduction,  but  go  to  tax 
cuts  for  those  making  over  $200,000. 

What  I  want  is  a  plan;  a  plan  to  in- 
vest in  America.  Those  investments 
would  count  for  Infrastructure,  for  edu- 
cation, for  housing,  for  energy  develop- 
ment, for  space  development  for  some 
of  us  who  are  interested  in  making  sure 
we  are  at  the  high  technological  cut- 
ting edge  for  the  21st  century.  It  has  to 
be,  I  believe,  an  Investment. 


TERMINATION   OF   SUSPENSION  OF 
ISSUANCE  OF  LICENSES  FOR  EX- 
PORT OF  MUNITIONS  LIST  ARTI- 
CLES TO  PEOPLES  REPUBLIC  OF 
CHINA— MESSAGE        FROM       THE 
PRESIDENT      OF      THE      UNITED 
STATES  (H.  DOC.  NO.  104-87) 
The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from    the    President    of    the    United 
States;  which  was  read  and,  without 
objection,  referred  to  the  Committee 
on  International  Relations  and  ordered 
to  be  printed: 

To  the  Congress  of  the  United  States: 

Pursuant  to  the  authority  vested  in 
me  by  section  902(b)(2)  of  the  foreign 
Relations  Authorization  Act,  Fiscal 
Years  1990  and  1991  (Public  Law  101-246) 
("the  Act"),  and  as  President  of  the 
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United  States,  I  hereby  report  to  the 
Congress  that  it  is  in  the  national  in- 
terest of  the  United  States  to  termi- 
nate the  suspension  under  subsection 
902(a)(3)  of  the  Act  with  respect  to  the 
issuance  of  licenses  for  the  export  to 
the  People's  Republic  of  China  of  U.S. 
Munitions  List  articles,  insofar  as  such 
suspension  pertains  to  export  license 
requests  for  cryptographic  items  cov- 
ered by  Category  XIII  on  the  U.S.  Mu- 
nitions List. 

License  requirements  remain  in  place 
for  these  exports  and  require  review 
and  approval  on  a  case-by-case  basis. 
The  Department  of  State,  in  consulta- 
tion with  the  Department  of  Defense 
and  other  relevant  agencies,  will  re- 
view each  request,  including  each  pro- 
posed use  and  end-user,  and  will  ap- 
prove only  those  requests  determined 
to  be  consistent  with  U.S.  foreign  pol- 
icy and  national  security. 

William  J.  Clinton. 

The  White  House,  June  22. 1995. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Torres  (at  the  request  of  Mr. 
Gephardt),  for  June  21  and  today,  on 
account  of  personal  business. 

Mr.  Ackerman  (at  the  request  of  Mr. 
Gephardt),  for  today,  on  account  of  a 
death  in  the  family. 

Mr.  Serrano  (at  the  request  of  Mr. 
Gephardt),  for  today,  on  account  of  of- 
ficial business. 

Mr.  McHugh  (at  the  request  of  Mr. 
ARMEY),  after  3:15  p.m.  today,  on  ac- 
count of  official  business. 

Mr.  Lazio  of  New  York  (at  the  re- 
quest of  Mr.  ARMEY),  between  noon  and 
2  p.m.  today  on  account  of  attending 
the  Women's  Veterans  Memorial 
groundbreaking  ceremony  at  Arlington 
National  Cemetery. 

Mr.  LaTourette  (at  the  request  of 
Mr.  ARMEY),  after  4:30  p.m.  today,  on 
account  of  personal  reasons,     i 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Wilson)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Ms.  WOOLSEY,  for  5  minutes,  today. 

Mr.  Skaggs,  for  5  minutes,  today. 

Mrs.  Kennelly,  for  5  minutes,  today. 

Ms.  Kaptur,  for  5  minutes,  today. 

Mr.  Owens,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Christensen)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  Clinger.  for  5  minutes,  today. 

Mr.  Duncan,  for  5  minutes,  today. 

Mr.  Dornan,  for  5  minutes,  today. 

Mr.  Foley,  for  5  minutes,  today. 

Mr.  Scarborough,  for  5  minutes, 
today. 


Mr.  Burton  of  Indiana,  for  5  minutes 
each  day  on  June  27  and  29. 

Mr.  Smith  of  Michigan,  for  5  minutes 
each  day.  today  and  on  June  28. 

Mr.  Horn,  for  5  minutes  each  day  on 
June  28  and  29. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Wilson)  and  to  include  ex- 
traneous matter:) 

Mr.  Brown  of  California. 

Mr.  Peterson  of  Florida. 

Mr.  Towns  in  two  instances. 

Mr.  Hamilton. 

Mr.  Filner. 

Mr.  Rahall. 

Ms.  Harman. 

Mrs.  Meek  of  Florida  in  two  in- 
stances. 

Mr.  Clyburn. 

Mr.  Torres. 

Mr.  Skelton. 

Mr.  McDermott. 

Mr.  Gordon 

Mrs.  Kennelly. 

Mr.  Clement. 

Mr.  DiNGELL. 

Mr.  Skaggs. 

Mr.  Matsui. 

Mr.  Conyers. 

Mr.  Barcia  in  two  instances. 

Mrs.  Maloney. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Wilson)  and  to  include  ex- 
traneous matter:) 

Ms.  DeLauro. 

Mr.  Stupak. 

Mr.  Serrano. 

Mr.  Waxman  in  two  instances. 

Mr.  Hinchey. 

Mr.  Jacobs. 

Mr.  Stark. 

Mr.  Foglietta. 

Mr.  POMEROY. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Christensen)  and  to  in- 
clude extraneous  matter:) 

Mr.  Solomon  in  three  instances. 

Mrs.  MORELLA. 

Mr.  Portman  in  three  instances. 
Wolf. 
Horn. 
Dornan. 

Baker  of  California. 
Bryant  of  Tennessee. 
Chenoweth. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mrs. 


Mr.  Coble. 

Mr.  DOOLITTLE. 

Mr.  RiGGS. 

Mr.  Hyde. 

Mr.  Franks  of  New  Jersey. 

Mr.  Taylor  of  North  Carolina. 

Mr.  Stump  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Ms.  Jackson-Lee)  and  to  in- 
clude extraneous  matter:) 

Mr.  Bentsen. 

Mr.  Jones. 

Mr.  Coyne. 

Mr.  Hastings  of  Florida. 

Mr.  Camp. 


The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  41  minutes 
p.m.).  under  its  previous  order,  the 
House  adjourned  until  Monday,  June 
26,  1995,  at  12  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1075.  A  letter  from  the  Acting  Assistant 
Secretary  for  Legislative  Affairs,  Depart- 
ment of  State,  transmitting  notification  of  a 
proposed  license  for  the  export  of  major  de- 
fense equipment  and  services  sold  commer- 
cially to  Norway  (Transmittal  No.  DTC-3a- 
95),  pursuant  to  22  U.S.C.  2776(c);  to  the  Com- 
mittee on  International  Relations. 

1076.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs.  Department  of 
State,  transmitting  copies  of  International 
agreements,  other  than  treaties,  entered  Into 
by  the  United  States,  pursuant  to  1  U.S.C. 
112b(a);  to  the  Committee  on  International 
Relations. 

1077.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-63.  -Rental  Housing  Con- 
version and  Sale  Act  of  1980  Reenactment 
and  Amendment  Act  of  1995."  pursuant  to 
D.C.  Code,  section  l-233(c)(l);  to  the  Commit- 
tee on  Government  Reform  and  Oversight. 

1078.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-64.  'Arena  Tax  Payment 
Temporary  Am.endment  Act  of  1995,  "  pursu- 
ant to  D.C.  Code,  section  l-233(c)(l);  to  the 
Committee  on  Government  Reform  and 
Oversight. 

1079.  A  letter  from  the  Federal  Co-Chair- 
man. Appalachian  Regional  Commission, 
transmitting  the  semiannual  report  on  ac- 
tivities of  the  Inspector  general  for  the  pe- 
riod October  1,  1994,  through  March  31.  1995. 
pursuant  to  5  U.S.C.  app.  (Insp.  Gen.  Act) 
section  5(bi:  to  the  Committee  on  Govern- 
ment Reform  and  Oversight. 

1080.  A  letter  from  the  Secretary.  Depart- 
ment of  Defense,  transmitting  the  semi- 
annual report  of  the  activities  of  the  Depart- 
ment's Office  of  Inspector  General  for  the  6- 
month  period  ending  March  31,  1995,  pursuant 
to  5  U.S.C.  app.  ilnsp.  Gen.  Act)  section  5(b); 
to  the  Committee  on  Government  Reform 
and  Oversight. 

1081.  A  letter  from  the  Chairman,  Federal 
Election  Commission,  transmitting  proposed 
new  FEC  Form  3P  for  use  by  authorized  com- 
mittees of  Presidential  and  Vice  Presidential 
candidates,  pursuant  to  2  U.S.C.  438(d):  to  the 
Committee  on  House  Oversight. 


ADJOURNMENT 

Ms.   JACKSON-LEE.   Mr.    Speaker, 
move  that  the  House  do  now  adjourn. 


REPORTS  OF  COMMITTEES  ON 

PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 

committees  were  delivered  to  the  Clerk 

for  printing  and  reference  to  the  proper 

calendar,  as  follows: 

Mr.  BLILEY:  Committee  on  Commerce. 
H.R.  1062.  A  bin  to  enhance  competition  in 
the  financial  services  Industry  by  providing 
a  prudential  framework  for  the  affiliation  of 
banks,  securities  firms,  and  other  financial 
service  providers;  with  an  amendment  (Rept. 
104-127  Pt.  3).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 
Mr.  HYDE:  Committee  on  the  Judiciary. 
House  Joint  Resolution  79.  Resolution  pro- 
posing an  amendment  to  the  Constitution  of 
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the  United  States  authorizing  the  Congress 
and  the  States  to  prohibit  the  physical  dese- 
cration of  the  nag  of  the  United  States 
(Rept.  104-151).  Referred  to  the  House  Cal- 
endar. 

Mr.  GOODLING:  Committee  on  Economic 
and  Educational  Opportunities.  H.R.  1617.  A 
bill  to  consolidate  and  reform  workforce  de- 
velopment and  literacy  programs,  and  for 
other  purposes;  with  an  amendment  (Rept. 
104-152).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  GOODLING:  Committee  on  Economic 
and  Educational  Opportunities.  H.R.  1720.  A 
bill  to  amend  the  Higher  Education  Act  of 
1965  to  provide  for  the  cessation  of  Federal 
sponsorship  of  two  Government  sponsored 
enterprises,  and  for  other  purposes;  with  an 
amendment  (Rept.  104-153).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  QUILLEN:  Committee  on  Rules.  House 
Resolution  171.  Resolution  providing  for  con- 
sideration of  the  bill  (H.R.  1905)  making  ap- 
propriations for  energy  and  water  develop- 
ment for  the  fiscal  year  ending  September  30, 
1996.  and  for  other  purposes  (Rept.  104-154). 
Referred  to  the  House  Calendar. 

Mr.  YOUNG  of  Alaska:  Committee  on  Re- 
sources. H.R.  1077.  A  bill  to  authorize  the  Bu- 
reau of  Land  Management,  with  an  amend- 
ment; (Rept.  104-155).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  CLINGER:  Committee  on  Government 
Reform  and  Oversight.  A  Citizen's  Guide  on 
Using  the  Freedom  of  Information  Act  and 
the  Privacy  Act  of  1974  to  Request  Govern- 
ment Records  (Rept.  104-156).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  BLILEY:  Committee  of  Conference. 
Conference  report  on  H.R.  483.  A  bill  to 
amend  title  XVIII  of  the  Social  Security  Act 
to  permit  Medicare  select  policies  to  be  of- 
fered m  all  States,  and  for  other  purposes 
(Rept.  104-157).  Ordered  to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  STARK: 
H.R.  1912.  A  bill  to  deter  and  penalize 
health  care  fraud  and  abuse  and  to  simplify 
the  administration  of  health  benefit  plans; 
to  the  Committee  on  Commerce,  and  In  addi- 
tion to  the  Committees  on  Ways  and  Means, 
and  the  Judiciary,  for  a  period  to  be  subse- 
quently determined  by  the  Speaker,  in  each 
case  for  consideration  of  such  provisions  as 
fall  within  the  jurisdiction  of  the  committee 
concerned. 

By  Mr.  BAKER  of  Louisiana: 
H.R.  1913.  A  bill  to  reform  and  Improve  the 
rural  electrification  loan  programs  under  the 
Rural  Electrification  Act  of  1936;  to  the  Com- 
mittee on  Agriculture. 

By  Mr.  COYNE  (for  himself  and  Mr. 
Starr,  and  Mr.  Lewis  of  Georgia): 
H.R.  1914.  A  bill  to  require  the  mandatory 
reporting  of  deaths  resulting  from  the  pre- 
scribing, dispensing,  and  administration  of 
drugs,  to  allow  the  continuation  of  vol- 
untary reporting  programs,  and  for  other 
purposes;  to  the  Committee  on  Commerce, 
and  in  addition  to  the  Committees  on  Ways 
and  Means,  and  the  Judiciary,  for  a  period  to 
be  subsequently  determined  by  the  Speaker, 
in  each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  Jurisdiction  of  the 
committee  concerned. 


By  Mr.  SMITH  of  Texas  (for  himself, 
Mr.  Byrant  of  Texas,  Mr.  Gallegly, 
Mr.  M(X)RHEAD.  Mr.  McCollum.  Mr. 
Brya.nt  of  Tennessee.  Mr.  Bono,  Mr. 
Heineman,    Mr.   Gekas,   Mr.   Coble, 
Mr.    Canady.    Mr.    Lnglis    of   South 
Carolina,  Mr.  Goodlatte,  Mr.  Barr, 
Mr.      Baker      of     California      Mr. 
Ballenger.     Mr.     Beilenson,     Mr. 
Bilbray,    Mr.    Bonilla,    Mr.    Brew- 
ster. Mr.  Calvert,  Mr.  CONorr,  Mr. 
Cunningham.  Mr.  Deal  of  Georgia, 
Mr.  Dreier.  Mr.  Duncan.  Mr.  Foley, 
Mr.  Hayes,  Mr.  Herger,  Mr.  Hunter. 
Mr.  Sam  Johnson,  Mrs.  Meyers  of 
Kansas,    Mr.    Packard,    Mr.    Rohr- 
abacher,  Mrs.  Roukema,  Mr.  Shays, 
Mr.  Stenholm,  Mr.  Tauzin,  and  Mrs. 
Vucanovich): 
H.R.  1915.  A  bin  to  amend  the  Immigration 
and  Nationality  Act  to  Improve  deterrence  of 
Illegal  immigration  to  the  United  States  by 
Increasing  Border  Patrol  and  Investigative 
personnel,  by  increasing  penalties  for  alien 
smuggling  and  for  document  fraud,  by  re- 
forming exclusion  and  deportation  law  and 
procedures,    by    improving   the   verification 
system  for  eligibility  for  employment,  and 
through  other  measures,  to  reform  the  legal 
immigration  system  and  facilitate  legal  en- 
tries Into  the  United  States,  and  for  other 
purposes;  to  the  Committee  on  the  Judici- 
ary, and  in  addition  to  the  Committees  on 
National     Security,     Economic     and     Edu- 
cational Opportunities,  Government  Reform 
and  Oversight,  Ways  and  Means,  Commerce, 
Agriculture,    and    Banking    and    Financial 
Services,  for  a  period  to  be  subsequently  de- 
termined by  the  Speaker,  in  each  case  for 
consideration  of  such  provisions  as  fall  with- 
in  the  Jurisdiction  of  the  committee  con- 
cerned. 

By  Mr.  HYDE: 

H.R.  1916.  A  bill  to  reform  certain  statutes 
regarding  civil  asset  forfeiture;  to  the  Com- 
mittee on  the  Judiciary,  and  in  addition  to 
the  Committee  on  Ways  and  Means,  for  a  pe- 
riod to  be  subsequently  determined  by  the 
Speaker,  In  each  case  for  consideration  of 
such  provisions  as  fall  within  the  jurisdic- 
tion of  the  committee  concerned. 

By  Mrs.  LOWEY  (for  herself.  Ms. 
DeLauro,  Mr.  Gejdenson.  Mrs.  Ken- 
nelly. Mr.  BONiOR.  Mr.  Smith  of  New 
Jersey.  Mr.  STUDDS.  Mr.  Yates,  Mr. 
Miller  of  California,  Mr.  Fr.vnk  of 
Massachusetts,  Mr.  ACKerman,  Mr. 
Engel,  Mr.  Manton.  Mr.  Serrano, 
Ms.  Eshoo,  Mr.  Filner,  Ms.  Pelosi. 
Ms.  Woolsey.  Ms.  Furse.  Mr.  Reed. 
Mr.  Torres,  Ms.  Harman.  Ms.  Nor- 
ton, Mr.  Pallone.  Mr.  McDer.mott, 
Ms.  Lofgren,  Mr.  Towns.  Mr.  Wax- 
man.  Ms.  Waters.  Mr.  Dicks,  Mr. 
Ve-nto.  Mr.  Wynn,  Mr.  Gonzalez.  Ms. 
Velazquez,  Mr.  Johnston  of  Florida, 
Mr.  Martinez,  Mr.  Markey,  Mr.  Ber- 
man,  Mr.  Hinchey,  Mr.  Conyers.  Mr. 
Romero-Barcelo,  and  Mr. 

Faleomavaega): 
H.R.  1917.  A  bin  to  amend  the  Federal 
Water  Pollution  Control  Act  to  provide  spe- 
cial funding  to  States  for  implementation  of 
national  estuary  conservation  and  manage- 
ment plans,  and  for  other  purposes;  to  the 
Committee  on  Transportation  and  Infra- 
structure. 

By  Mr.  MATSUI  (for  himself  and  Mr. 
English  of  Pennsylvania): 
H.R.  1918.  A  bin  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  modify  the  exclusion  of 
gain  on  certain  small  business  stock;  to  the 
Committee  on  Ways  and  Means. 
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By  Mrs.  MINK  of  Hawaii: 
H.R.  1919.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  with  respect  to  the  treat- 
ment of  certain  personal  care  services  under 
the  unemployment  tax;  to  the  Committee  on 
Ways  and  Means. 

By   Ms.    MOLINARI   (for   herself.    Mr. 
English      of      Pennsylvania.      Mr. 
Ramstad,    Ms.    ros-Lehtinen,    Mrs. 
Vucanovich,  Mr.  Burton  of  Indiana, 
Mr.  King,  and  Mr.  Paxon): 
H.R.  1920.  A  bill  to  protect  victims  of  do- 
mestic violence  from  health  Insurance  dis- 
crimination;   to    the    Committee    on    Com- 
merce. 

By  Mr.  SERRANO; 
H.R.  1921.  A  bill  to  award  a  congressional 
gold  medal  to  Francis  Albert  Sinatra;  to  the 
Committee  on  Banking  and  Financial  Serv- 
ices. 

By  Mr.  SKACJGS  (for  himself  and  Mr. 
MCLVNIS): 
H.R.   1922.   A  bill   to  provide  for  the  ex- 
change of  certain  lands  In  Gilpin  County.  CO; 
to  the  Committee  on  Resources. 

By  Mr.  SOLOMON  (for  himself,  Mr. 
Goss,  Mr.  Hancock,  Mr.  Upton,  Mr. 
Zeliff.  Mr.  Neumann,  and  Mr.  Zui- 

MER); 

H.R.  1923.  A  bin  to  balance  the  budget  of 
the  U.S.  Government  by  restructuring  Gov- 
ernment, reducing  Federal  spending,  elimi- 
nating the  deficit,  limiting  bureaucracy,  and 
restoring  federalism;  to  the  Committee  on 
Government  Reform  and  Oversight,  and  in 
addition  to  the  Committees  on  National  Se- 
curity, Banking  and  Financial  Services, 
International  Relations,  Science,  Commerce. 
Resources,  Rules,  Transportation  and  Infra- 
structure, Agriculture,  Small  Business,  the 
Judiciary,  Ways  and  Means.  Economic  and 
Educational  Opportunities,  the  Budget,  Vet- 
erans' Affairs,  House  Oversight,  and  Intel- 
ligence (Permanent  Select),  for  a  period  to 
be  subsequently  determined  by  the  Speaker. 
In  each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 

By  Mrs.  VUCANOVICH  (for  herself  and 
Mr.  ENSIGN): 

H.R.  1924.  A  bill  to  designate  a  site  for  the 
Interim  storage  of  spent  nuclear  fuel;  to  the 
Committee  on  Commerce. 
By  Mr.  DINGELL; 

H.J.  Res.  97.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  to  permit  the  Congress  to 
limit  expenditures  In  elections  for  Federal 
office;  to  the  Committee  on  the  Judiciary. 
By  Mr.  EVANS: 

H.  Res.  172.  Resolution  supporting  the  Na- 
tional Railroad  Hall  of  Fame,  Inc.,  of  Gales- 
burg,  IL,  In  Its  endeavor  to  erect  a  monu- 
ment known  as  the  National  Railroad  Hall  of 
Fame;  to  the  Committee  on  Transportation 
and  Infrastructure. 


MEMORIALS 


Under  clause  4  of  rule  XXII.  memori- 
als were  presented  and  referred  as  fol- 
lows: 

116.  By  the  SPEAKER;  Memorial  of  the 
House  of  Representatives  of  the  State  of 
Louisiana,  relative  to  Federal  supported 
sugar  programs;  to  the  Committee  on  Agri- 
culture. 

117.  Also  memorial  of  the  House  of  Rep- 
resentatives of  the  Commonwealth  of  Penn- 
sylvania, relative  to  memorializing  Congress 
to  support  the  George  C.  Marshall  Com- 
memorative Coin;  to  the  Committee  on 
Banking  and  Financial  Services. 
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118.  Also  memorial  of  the  House  of  Rep- 
resentatives of  the  Commonwealth  of  Penn- 
sylvania, relative  to  memorializing  the  Con- 
gress of  the  United  States  to  propose  a  con- 
stitutional amendment  to  authorize  a  prohi- 
bition against  flag  desecration;  to  the  Com- 
mittee on  the  Judiciary. 

119.  Also  memorial  of  the  House  of  Rep- 
resentatives of  the  State  of  Maine,  relative 
to  memorializing  the  Congress  of  the  United 
States  to  extend  the  Maine  territorial  sea 
limits  from  3  miles  to  12  miles;  to  the  Com- 
mittee on  the  Judiciary. 

120.  Also  memorial  of  the  General  Assem- 
bly of  the  State  of  Indiana,  relative  to  claim- 
ing sovereignty  for  Indiana  with  regard  to 
all  powers  not  granted  by  the  U.S.  Constitu- 
tion to  the  Federal  Government;  to  the  Com- 
mittee on  the  Judiciary. 

121.  Also  memorial  of  the  House  of  Rep- 
resentatives of  the  State  of  Louisiana,  rel- 
ative to  repealing  the  Imposition  of  a  4.3 
cents  per  gallon  tax  on  jet  fuel  which  will 
otherwise  become  effective  on  October  1. 
1995;  to  the  Committee  on  Ways  and  Means. 

I 

PRIVATE  BILLS  AND 
RESOLUTIONS 
Under  clause  1  of  rule  XXII, 
Mr.  PETRI  introduced  a  bill  {H.R.  1925)  for 

the  relief  of  Thomas  McDermott,  Sr.;  which 
was  referred  to  the  Committee  on  Resources. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  53:  Mr.  FAZIO  of  California  and  Mr. 

CONDIT. 

H.R.  54:  Mr.  DooLnTLE.  Mr.  CONDrr,  suid 
Mr.  Farr. 

H.R.  104:  Mr.  COLEMAN.  Mr.  KLUG,  and  Mr. 
Baldacci. 

H.R.  218:  Mr.  BRYANT  of  Tennessee. 

H.R.  248:  Mr.  MLNETA  and  Mr.  STUDDS. 

H.R.  371:  Mr.  Rahall. 

H.R.  373:  Mr.  HERGER  and  Mr.  LIPINSKI. 

H.R.  470:  Mr.  Holden,  Mr.  Conyers,  and 
Mr.  McHloh. 

H.R.  491:  Mr.  Norwood,  Mrs.  Vucanovich, 
and  Mr.  Lipinski. 

H.R.  530:  Mr.  SCHAEFER,  Mr.  BONILLA.  and 
Mr.  ROYCE. 

H.R.  580:  Mr.  KLUG  and  Mr.  Hayworth. 

H.R.  703:  Mr.  REYNOLDS. 

H.R.  752:  Mr.  KNOLLENBERG,  Mr.  SOUDER, 
Mr.  POMEROY.  Mr.  HYDE.  Mrs.  Kelly,  Mr. 
QL^LLEN,  Mr.  WISE,  Mr.  DeFazio,  Mr.  Lewis 
of  California.  Mr.  Clyburn,  Mr.  Johnson  of 
South  Dakota.  Mr.  Lichtfoot.  and  Mr. 
Everett. 

H.R.  789:  Mr.  W.alsh  and  Mr.  Pallone. 

H.R.  820:  Mr.  Rohrabacher.  Mr.  HOBSON, 
Mr.  Levin.  Mr.  Frisa.  Mr.  Edwards,  and  Mr. 
Goodlatte. 

H.R.  863:  Mr.  MARTINEZ. 

H.R.  882:  Mr.  YATES.  Mr.  LaHood.  Mr.  DlN- 
GELL,  Mr.  Baker  of  California,  and  Mr. 
Flake. 

H.R.  945:  Mr.  BROWN  of  California,  Mr. 
QuiNN.  Mr.  Davis,  Mr.  Young  of  Alaska.  Mr. 
Franks  of  New  Jersey,  Ms.  Ros-Lehtinen, 
Mr.  Oberstar,  Mr.  Manton,  Mr.  Bereuter, 
and  Mr.  Fattah. 

H.R.  989:  Mr.  CONYERS. 

H.R.  997:  Mr.  Bartlett  of  Maryland,  Mr. 
Chapman.  Mr.  English  of  Pennsylvania,  Ms. 
Kaptur.  Mr.  Lipinski,  and  Mr.  Pomeroy. 

H.R.  1005:  Mr.  Barrett  of  Nebraska. 

H.R.  1021:  Mr.  Baldacci. 


H.R.  1023:  Mr.  Evans,  Mr.  Brown  of  Califor- 
nia, and  Mr.  Leach. 

H.R.  1100:  Mr.  GUTIERREZ,  Ms.  Pelosi,  Mr. 
Waxman,  and  Mr.  Poshard. 

H.R.  1143:  Mr.  Knollenbero  and  Mr.  Dor- 
nan. 

H.R.  1144:  Mr.  BRYANT  of  Tennessee,  Mr. 
Knollenberg,  and  Mr.  Dornan. 

H.R.  1145:  Mr.  Dornan  and  Mr.  Knollen- 
berg. 

H.R.  1176:  Mr.  Porter. 

H.R.  1229:  Ms.  SLAUGHTER. 

H.R.  1242:  Mr.  BAKER  of  Louisiana. 

H.R.  1274:  Mr.  HOKE  and  Mr.  Frank  of  Mas- 
sachusetts. 

H.R.  1279:  Mr.  Cooley,  Mr.  Radanovich, 
Mr.  Baker  of  Louisiana,  Mr.  Barton  of 
Texas,  Mr.  Hefley,  and  Mr.  Jones. 

H.R.  1299:  Mr.  BAKER  of  Louisiana. 

H.R.  1362:  Mr.  Fazio  of  California,  Mr.  Bar- 
ciA  of  Michigan,  Mr.  Jacobs,  Mr.  Peterson 
of  Minnesota,  Mr.  Stump,  and  Mrs.  Smith  of 
Washington. 

H.R.  1381:  Mr.  BONIOR,  Ms.  VELAZQUEZ,  Ms. 
Norton,  Mr.  Fattah,  and  Mr.  Dellums. 

H.R.  1496:  Ms.  Norton,  Ms.  Eddie  Bernice 
Johnson  of  Texas,  Mr.  Hilliard,  Mrs.  John- 
son of  Connecticut,  Mr.  Cramer,  and  Ms. 
Jackson-Lee. 

H.R.  1499:  Mr.  Weller  and  Mr.  Bahtlett  of 
Maryland. 

H.R.  1500:  Mrs.  CLAYTON,  Mr.  Flake,  Mr. 
Gonzalez.  Mr.  Hastings  of  Florida,  Mr. 
Markey,  Ms.  McKinney,  Mr.  Neal  of  Massa- 
chusetts, Mr.  Pallone,  and  Mr.  Reynolds. 

H.R.  1544:  Mr.  Moran,  Mr.  THOMPSON,  Ms. 
Velazquez,  and  Mr.  Reynolds. 

H.R.  1580:  Mr.  Schaefer. 

H.R.  1594:  Mr.  Baker  of  Louisiana. 

H.R.  1595:  Mr.  SoUDER,  Mr.  Diaz-Balart, 
Mr.  Hastings  of  Washington,  Mr.  Johnson  of 
South  Dakota,  Mr.  Frost,  Mr.  Stump,  Ms. 
Dunn  of  Washington,  Mrs.  Smfth  of  Washing- 
ton, Mr.  FORBES,  Mr.  Thornberry,  Mr. 
Saxton,  Ms.  Ros-Lehtinen,  Mr.  Mica,  Mr. 
Linder,  Mr.  Talent,  Mr.  Sam  Johnson,  Mr. 
Stearns,  Mr.  Blute,  and  Mr.  Gene  Green  of 
Texas. 

H.R.  1610:  Ms.  SLAUGHTER. 

H.R.  1614:  Mr.  Reynolds  and  Ms.  Slaugh- 
ter. 

H.R.  1660:  Mr.  Stupak,  Mr.  Reynolds,  Mr. 
English  of  Pennsylvania.  Mr.  Gene  Green  of 
Texas.  Mr.  Torres,  Mr.  Frank  of  Massachu- 
setts, and  Mr.  Ro.mero-Barcelo. 

H.R.  1680:  Mr.  POMEROY. 

H.R.  1700:  Mr.  Miller  of  California  and  Mr. 
Evans. 

H.R.  1715:  Mr.  Barrett  of  Nebraska,  Mr. 
Bereuter,  Mr.  Bishop,  Mr.  Boehner,  Mr. 
Burr,  Mr.  Canady,  Mr.  Clyburn,  Mr.  Coble, 
Mr.  Combest,  Mr.  Gallegly,  Mr.  Green- 
wood, Mr.  GUNDERSON,  Mr.  HOLDEN.  Mr.  JA- 
COBS, Mr.  Lewis  of  California,  Mr.  McCol- 
LUM.  Mr.  Olver,  Mr.  Ortiz,  Mr.  Pickett,  Mr. 
THO.MAS,  and  Mr.  Weldon  of  Florida. 

H.R.  1735:  Ms.  Slaughter. 

H.R.  1744:  Mr.  Kleczka  and  Mr.  Rohr- 
abacher. 

H.R.  1753:  Mr.  STOCKMAN,  Mr.  STUMP,  Mr. 
Serrano,  Mr.  Filner,  Mr.  Romero-Barcelo, 
Mr.  Walsh,  Mr.  Towns,  Mr.  Matsui.  Mr. 
MOAKLEY,  Mr.  Holden.  Mr.  Callahan,  Mr. 
Costello.  Mr.  Miller  of  California,  Ms. 
Brown  of  Florida,  Mr.  Conyers.  Mr.  Stokes, 
Mr.  Clinger,  Mr.  Lipinski,  Mr.  Lewis  of  Cali- 
fornia, Mr.  Waxman,  and  Mr.  Bliley. 
H.R.  1764:  Mr.  Rohrabacher. 

H.R.  1774:  Mr.  HALL  of  Ohio,  Mr.  Under- 
wood, and  Ms.  Jackson-Lee. 

H.R.  1775:  Mr.  FiLNER. 

H.R.  1791:  Mr.  BURR,  Mr.  Ehlers,  and  Mr. 
Cardin. 

H.R.  1821:  Mr.  Baker  of  California  and  Mr. 
Torkildsen. 


H.R.  1876:  Mr.  Pallone,  Mr.  Lipinski,  Mr. 
ackerman,  and  Mr.  Gonzalez. 

H.R.  1893:  Mr.  PAYNE  of  Virginia  and  Mr. 
LaFalce. 

H.R.  1897:  Mrs.  Mink  of  Hawaii. 

H.J.  Res.  79:  Mr.  CLYBURN. 

H.J.  Res.  89:  Mr.  Davis.  Mr.  Burton  of  In- 
diana. Mr.  Rahall,  Mr.  Kim,  Mr.  Gunderson, 
Mr.  McCrery,  Mr.  Chambliss,  and  Mrs. 
Thurman. 

H.  Con.  Res.  10:  Mr.  Jacobs,  Mr.  McDade, 
and  Mr.  Waxman. 

H.  Con.  Res.  12:  Ms.  Pelosi. 

H.  Con.  Res.  26:  Mr.  Martini,  Mr.  Bentsen. 
Mr.  Engel,  Mr.  Blute,  Mr.  DORNAN,  Mr. 
Shays,  Mr.  Waxman,  Mr.  Hutchinson,  Ms. 
NORTON,  Mrs.  MoRELLA,  Mr.  Weller,  Mr. 
Herman,  Mr.  Forbes.  Mr.  Pallone.  Mr. 
Smith  of  New  Jersey,  and  Ms.  Slaughter. 

H.  Con.  Res.  54:  Mr.  Pallone. 

H.  Con.  Res.  63:  Ms.  Pelosi  and  Mr.  Salm- 
on. 

H.  Con.  Res.  76:  Mrs.  Schroeder,  Mr.  Wax- 
man,  Mr.  Vento,  Ms.  Pryce,  Mr.  ViscLOSKY, 
and  Ms.  McKinney. 
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AMENDMENTS 
Under   clause   6   of  rule   XXIII.   pro- 
posed amendments  were  submitted  as 
follows: 

H.R. 

(Interior  and  Related  Agencies  Appropriations 
for  Fiscal  Year  1996) 

Offered  by:  Mr.  Cunningha.m 

A.MENDMENT  NO.  1:  At  the  end  of  the  bill. 

Insert  after  the  last  section  (preceding  the 

short  title)  the  following  new  section: 
Sec.    .  None  of  the  funds  made  available  In 

this  Act  may  be  used  by  the  Department  of 

the  Interior— 

(1)  to  conduct  a  lease  sale  or  Issue  a  lease 
for  oil  or  gas  under  the  Outer  Continental 
Shelf  Lands  Act  In  the  Southern  California, 
Central  California,  of  Northern  California 
Planning  Areas;  or 

(2)  to  approve  any  exploration  plan,  devel- 
opment and  production  plan,  or  application 
for  permit  to  drill,  or  permit  any  drilling,  for 
oil  or  gas  under  the  Outer  Continental  Shelf 
Lands  Act  on  any  lands  of  the  Outer  Con- 
tinental Shelf  In  the  Southern  California. 
Central  California,  or  Northern  California 
Planning  Areas. 

H.R. 
(Interior  and  Related  Agencies  Appropriations 
for  Fiscal  Year  1996) 
Offered  By:  Mr.  Underwood 
A.MENDMENT  No.  2:  In  title  I  of  the  bill,  de- 
crease the  amount  appropriated  for  technical 
assistance  and  maintenance  assistance  under 
the  heading  '-Territorial  and  International 
Affairs",  by  $2,580,000  and  $2,000,000,  respec- 
tively. 

In  title  I  of  the  bill,  appropriate  $4,580,000 
to  Guam  for  Impact  aid  under  Public  Law  99- 
239  (relating  to  the  Compact  of  Free  Associa- 
tion). 

H.R. 1868 
Offered  by:  Mr.  Brownback 
AMENDMENT  No.  64:  Page  12,  line  8,  strike 
■■$7.000.000"  and  Insert  ■•$3,000,000". 

Page  13.  strike  line  18  and  all  that  follows 
through  page  14.  line  11. 

Page  16,  line  24.  strike  -'$595,000,000"  and 
insert  "$619,000,000  ". 

H.R.  1868 
Offered  By:  Mr.  Burton  of  Indiana 
AMENDMENT  NO.  65:  Page  78,  after  line  6,  in- 
sert the  following  new  section: 


LIMITATION  ON  ASSISTANCE  TO  INDIA 

Sec.  564.  None  of  the  funds  appropriated  In 
this  Act  under  the  heading  --Development 
Assistance  Fund"  may  be  made  available  to 
the  Government  of  India  or  non-govern- 
mental organizations  and  private  voluntary 
organizations  operating  within  India. 
H.R.  1868 
Offered  By:  Mr.  Engel 

AMENDMENT  NO.  66:  Page  63,  after  line  4,  in- 
sert the  following  new  section: 

SEC.  540A.  RESTRICTIONS  ON  THE  TERMINATION 
OF  SANCTIONS  AGAINST  SERBIA 
AND  MONTENEGRO. 

(a)  RESTRICTIONS.— Notwithstanding  any 
other  provision  of  law,  no  sanction,  prohibi- 
tion, or  requirement  described  In  section  1511 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Year  1994  (Public  Law  103-160), 
with  respect  to  Serbia  or  Montenegro,  may 
cease  to  be  effective,  unless — 

(1)  the  President  first  submits  to  the  Con- 
gress a  certification  described  in  subsection 
(b);  and 

(2)  the  requirements  of  section  1511  of  that 
Act  are  met. 

(b)  CERTIFICATION.— A  certification  de- 
scribed in  this  subsection  is  a  certification 
that>- 

(1)  there  Is  substantial  progress  toward— 

(A)  the  realization  of  a  separate  identity 
for  Kosova  and  the  right  of  the  people  of 
Kosova  to  govern  themselves;  or 

(B)  the  creation  of  an  International  protec- 
torate for  Kosova; 

(2)  there  Is  substantial  Improvement  In  the 
human  rights  situation  in  Kosova; 

(3)  international  human  rights  observers 
are  allowed  to  return  to  Kosova;  and 

(4)  the  elected  government  of  Kosova  Is 
permitted  to  meet  and  carry  out  Its  legiti- 
mate mandate  as  elected  representatives  of 
the  people  of  Kosova. 

H.R.  1868 
Offered  By:  Mr.  engel 
AMENDMENT  NO.  67:  Page  63.  after  line  4,  in- 
sert the  following  new  section: 
SEC.  540A  SENSE  OF  CONGRESS  RELATING  TO 
RESTRICTIONS      ON      THE      TERMI- 
NATION    OF     SANCTIONS     AGAINST 
SERBIA  AND  MONTENEGRO. 

(a)  RESTRICTIONS.— It  Is  the  sense  of  the 
Congress  that,  notwithstanding  any  other 
provision  of  law,  no  sanction,  prohibition,  or 
requirement  described  in  section  1511  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Year  1994  (Public  Law  103-160),  with  re- 
spect to  Serbia  or  Montenegro,  should  cease 
to  be  effective,  unless— 

(1)  the  President  first  submits  to  the  Con- 
gress a  certification  described  in  subsection 

(b);  and 

(2)  the  requirements  of  section  1511  of  that 

Act  are  met. 

(b)  CERTIFICATION.— A  certification  de- 
scribed in  this  subsection  is  a  certification 
that^ 

(1)  there  is  substantial  progress  toward— 

(A)  the  realization  of  a  separate  identity 
for  Kosova  and  the  right  of  the  people  of 
Kosova  to  govern  themselves;  or 

(B)  the  creation  of  an  international  protec- 
torate for  Kosova; 

(2)  there  is  substantial  Improvement  In  the 
human  rights  situation  in  Kosova; 


(3)  international  human  rights  observers 
are  allowed  to  return  to  Kosova;  and 

(4)  the  elected  government  of  Kosova  is 
permitted  to  meet  and  carry  out  its  legiti- 
mate mandate  as  elected  representatives  of 
the  people  of  Kosova. 

H.R.  1868 
Offered  By:  Mr.  Goss 
AMENDMENT  NO.  68:  Page  78,  after  line  6,  in- 
sert the  following  new  section: 

LIMITATION  ON  FUNDS  FOR  HATH 

Sec.  564.  None  of  the  funds  appropriated  in 
this  Act  may  be  made  available  to  the  Gov- 
ernment of  Haiti  when  It  is  made  known  to 
the  President  that  such  Government  is  con- 
trolled by  a  regime  holding  power  through 
means  other  than  the  democratic  elections 
scheduled  for  calendar  year  1995  and  held 
pursuant  to  the  requirements  of  the  1987 
Constitution  of  Haiti. 

H.R.  1868 
Offered  By:  Mr.  Menendez 

AMENDMENT  No.  69:  Page  78,  after  line  6, 
add  the  following: 

WITHHOLDING  OF  ASSISTANCE  TO  COUNTRIES 
SUPPORTING  NUCLEAR  PLANT  IN  CUBA 

Sec.  564.  The  President  shall  withhold  from 
assistance  made  available  with  funds  appro- 
priated or  made  available  pursuant  to  this 
Act  an  amount  equal  to  the  sum  of  assist- 
ance and  credits,  if  any,  provided  on  or  after 
the  date  of  the  enactment  of  this  Act  by  that 
country,  or  any  entity  in  that  country,  in 
support  of  the  completion  of  the  Cuban  nu- 
clear facility  at  Juragua,  near  Clenfuegos, 
Cuba. 

H.R.  1868 
Offered  By:  Mr.  Miller  of  Florida 
AMENDMENT  NO.  70:  Page  16,  line  24,  strike 
$595,000,000"  and  insert  "$565.000,000-. 
H.R.  1905 
Offered  By:  Mr.  Barrett  of  Wisconsin 
AMENDMENT  NO.  3:  Page  16.  line  1.  after  the 
dollar  amount,   insert  the  following:   "(less 
$5,000,000)". 

H.R.  1905 
OFFERED  BV:  MR.  BARRETT  OF  WISCONSIN 

AMENDMENT  NO.  4:  At  the  end  of  the  bill, 
insert  after  the  last  section  (preceding  the 
short  title)  the  following  new  section: 

Sec.  505.  Of  the  funds  appropriated  in  this 
Act  under  the  heading  "Energy  Supply,  Re- 
search and  Development  Activities",  not 
more  than  $10,000,000  shall  be  available  for 
hydrogen  research. 

H.R.  1905 
Offered  By:  Mr.  Brewster 

Amendment  No.  5.  At  the  end  of  the  bill, 
add  the  following  new  title: 
TITLE    —DEFICIT  REDUCTION  LOCKBOX 
deficit  reduction  trust  fund;  downward 

adjustments  in  discretionary  spending 

limits 

Sec.  .  (a)  Establishment.— There  is  es- 
tablished in  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  "Defi- 
cit Reduction  Trust  Fund"  (in  this  title  re- 
ferred to  as  the  "Fund"). 

(b)  Contents.— The  Fund  shall  consist  only 
of  amounts  transferred  to  the  Fund  under 
subsection  (c). 
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(C)  transfers  of   MONEYS  TO   FUND.— The 

Secretary  of  the  Treasury  shall  transfer  to 
the  Fund  an  amount  equal  to  the  allocations 
under  section  602(b)(1)  of  the  Congressional 
Budget  Act  of  1974  to  the  subcommittee  of 
the  Committee  on  Appropriations  with  Juris- 
diction over  this  Act  minus  the  aggregate 
level  of  new  budget  authority  and  outlays  re- 
sulting from  the  enactment  of  this  Act,  as 
calculated  by  the  Director  of  the  Office  of 
Management  and  Budget. 

(d)  Use  OF  Moneys  in  Fund.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  amounts  In  the  Fund  shall 
not  be  available,  in  any  fiscal  year,  for  ap- 
propriation, obligation,  expenditure,  or 
transfer. 

(2)  Use  of  amounts  for  reduction  of  pub- 
lic debt.— The  Secretary  of  the  Treasury 
shall  use  the  amounts  In  the  Fund  to  re- 
deem, or  buy  before  maturity,  obligations  of 
the  Federal  Government  that  are  Included  in 
the  public  debt.  Any  obligation  of  the  Fed- 
eral Government  that  is  paid,  redeemed,  or 
bought  with  money  from  the  Fund  shall  be 
canceled  and  retired  and  may  not  be  re- 
issued. 

(e)  DOWNWARD  adjustments  in  Discre- 
tionary Spending  Limtts.— Upon  the  enact- 
ment of  this  Act,  the  Director  of  the  Office 
of  Management  and  Budget  shall  make 
downward  adjustments  in  the  adjusted  dis- 
cretionary spending  limits  (new  budget  au- 
thority and  outlays)  as  set  forth  in  section 
601(a)(2)  of  the  Congressional  Budget  Act  of 
1974  by  the  aggregate  amount  of  estimated 
reductions  in  new  budget  authority  and  out- 
lays transferred  to  the  Fund  under  sub- 
section (c)  for  such  fiscal  year,  as  calculated 
by  the  Director. 

H.R. 1905 
OFFERED  By:  MR.  KLUG 

amendment  NO.  6:  Page  16,  line  2,  Insert 
before  the  period  the  following: 
Provided.  That,  of  such  amount,  not  less  than 
$74,129,000  shall  be  available  for  photovoltaic 
energy  systems,  not  less  than  $25,329,000 
shall  be  available  for  solar  thermal  energy 
systems,  not  less  than  $40,000,000  shall  be 
available  for  wind  energy  systems,  not  less 
than  $28,115,000  shall  be  available  for  geo- 
thermal,  and  not  more  than  $323,628,000  shall 
be  available  for  materials  sciences:  Provided 
further.  That  within  such  $323,628,000,  not 
more  than  $113,954,000  shall  be  available  for 
non-research.  Including  (but  not  limited  to) 
facilities  and  operations. 

H.R.  1905 


OFFERED  by:  Mr.  KLUG 

Amendment  No.  7:  Page  16.  line  1  strike 
"$2,596,700,000"  and  Insert  "$2,576,700,000". 

H.R.  1905 

Offered  By:  Mr.  klug 

amendment  no.  8:  Page  25,  line  6,  strike 

"$142,000,000"  and  insert  "$0". 

H.R.  1905 

Offered  By:  Mr.  Klug 

AMENDMENT  NO.  9:  Page  29,  line  1,  strike 
""$103,339,000"  and  insert  "$0". 
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The  Senate  met  at  8:30  a.m..  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
(Mr.  Thurmond). 


PRAYER 

The  Chaplain,  Dr.  Lloyd  John 
Ogilvie.  offered  the  following  prayer: 

Great  is  the  Lord,  and  greatly  to  be 
praised  and  His  greatness  is  unsearchable. 
I  will  meditate  on  the  glorious  splendor  of 
Your  majesty — Psalm  145:  3,  5. 

Almighty  God,  help  us  to  think  mag- 
nificently about  You:  Your  glory  and 
grace.  Your  greatness  and  goodness. 
Your  peace  and  power.  We  acknowledge 
that  our  prayer  is  like  dipping  water 
from  the  ocean  with  a  teaspoon.  What- 
ever we  receive  of  Your  infinite  wisdom 
and  guidance,  it  is  infinitesimal  in 
comparison  to  Your  limitless  re- 
sources. So  we  come  humbly  and  grate- 
fully to  receive,  to  draw  from  Your  di- 
vine intelligence  what  we  need  for  to- 
day's deliberations  and  decisions.  We 
thank  You  for  the  women  and  men  of 
this  Senate  and  their  staffs  who  sup- 
port their  work.  Help  them  humbly  to 
ask  for  Your  perspective  on 
perplexities  and  then  receive  Your  di- 
rection. Give  them  new  vision,  innova- 
tive solutions,  and  fresh  enthusiasm. 
We  commit  this  day  to  love  and  serve 
You  with  our  minds.  Today,  when  votes 
are  counted  on  crucial  decisions,  help 
them  neither  to  relish  victory  nor 
nurse  the  discouragement  of  defeat, 
but  do  everything  to  maintain  the  bond 
of  unity  in  the  midst  of  differences  and 
then  move  forward.  This  we  pray  in 
Your  holy  name.  Amen. 

The  PRESIDENT  pro  tempore.  The 
Chair,  in  his  capacity  as  a  Senator 
from  the  State  of  South  Carolina,  sug- 
gests the  absence  of  a  quorum. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SANTORUM.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

Mr.  SANTORUM.  I  thank  the  Chair. 


MORNING  BUSINESS 
The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  morning 
business. 


BALANCING  THE  BUDGET 

Mr.    SANTORUM.    Mr.    President,    I 
rise  this  morning  to  begin  the  fresh- 


( Legislative  day  of  Monday,  June  19,  1995) 

man  focus.  The  freshman  class,  all  11  of 
us  of  the  104th  Congress,  have  taken 
about  the  role  of  coming  to  the  floor  on 
a  regular  basis  to  focus  the  Senate  on 
issues  of  importance  really  to  the  next 
generation  of  Americans.  We  believe 
that  as  freshmen  we  have  a  special  role 
to  play  in  looking  toward  the  future 
and  seeing  how  we  can  focus  the  atten- 
tion of  the  Senate  on  solving  the  long- 
term  problems  that  face  this  country. 

Today,  under  the  able  leadership  of 
Senator  Thomas  from  Wyoming,  who 
has  been  a  real  champion  in  organizing 
this  effort  and  bringing  the  freshman 
class  in  the  Chamber  on  a  very  regular 
basis,  we  Jire  going  to  talk  about  the 
Clinton  -'budget."  When  I  say  Clinton 
"budget."  I  use  the  term  "budget"  in 
quotes  because  we  do  not  really  have 
what  I  think  anyone  would  seriously 
consider  a  detailed  budget  of  how  the 
President  Is  going  to  solve  the  deficit 
problem  that  faces  this  country.  In 
fact,  we  have  6  pages — photocopied  on 
both  sides,  that  is  12  pages  total — of 
budget  specifics  as  to  how  he  is  going 
to  reduce  the  budget  deficit  to  zero 
over  the  next  10  years. 

Now.  it  is  interesting:  if  you  look  at 
what  is  going  to  be  required  to  balance 
the  budget  over  the  next  10  years,  it  re- 
quires about  $1.6  trillion  in  spending 
cuts.  That  is  according  to  the  Congres- 
sional Budget  Office. 

Now,  you  say:  How  do  they  figure 
that  out?  How  does  the  Congressional 
Budget  Office  come  up  with  the  as- 
sumption that  we  need  to  cut  spending 
an  aggregate  amount  of  $1.6  trillion? 
They  make  certain  basic  assumptions, 
economic  assumptions. 

The  economic  assumptions  that  the 
Congressional  Budget  Office  makes  is  a 
percentage  growth  in  the  economy. 
They  say.  well,  we  estimate  over  the 
next  10  years  that  the  economy  will 
grow  on  average  a  certain  percentage 
per  year.  The  estimates,  frankly,  if  you 
look  at  them,  are  pretty  flat.  I  think 
about  2.3  percent  growth  per  year  over 
the  next  7  years  because  they  were 
doing  a  7-year  budget. 

Now  the  President  has  come  up  with 
10.  They  extended  it  up  to  10  years.  It 
does  not  take  into  account  recessions. 
And  most  economists  will  tell  you, 
over  the  next  10  years  we  au-e  scheduled 
to  have  at  least  one  recession,  probably 
two  recessions.  Now,  they  may  not  be 
deep  recessions,  but  they  will  talk 
about  much  lower  rates  of  growth  and 
maybe  even  some  negative  growth  dur- 
ing that  period  of  time. 

Now,  what  happens  when  we  have  re 
cessions?  Well,  when  we  have  reces 
slons,  tax  revenues  go  down,  expendi 


tures  to  the  Federal  Government  go  up 
because  unemployment  claims  go  up. 
welfare  payments  go  up.  other  kinds  of 
Government  supports,  safety  net  pro- 
grams, are  much  more  in  use. 

The  Congressional  Budget  Office.  I 
think,  was  sort  of  averaging  out  the 
high  and  low  periods  of  growth  above  2 
or  3  percent  and  periods  of  growth 
below  and  saying,  on  average,  it  is 
roughly  2.3  percent  or  maybe  a  little 
higher.  2.4  percent  in  the  future. 

They  also  make  an  assumption  on  in- 
terest rates.  Why  are  interest  rates  im- 
portant? Well,  when  you  have  nearly  $5 
trillion  of  debt  that  you  have  to  fi- 
nance, interest  rates  are  important. 
The  higher  the  interest  rates,  the  high- 
er the  interest  costs,  the  higher  the 
deficit.  So  interest  rate  projections 
also  affect  what  the  bottom  line  deficit 
will  be.  So  they  have  projected  out  in- 
terest rates,  again  on  a  conservative 
basis,  because  again  interest  rates  fluc- 
tuate. If  you  look  at  the  last  10  years 
of  the  history  of  this  country,  the  in- 
terest rates  went  from  double  digits  to 
3  to  4  percent.  So  you  may  see  a  wide 
variation  in  the  next  10  years.  In  the 
next  10  years,  you  will  see  a  wide  vari- 
ation. They  try  to  work  it  out,  act  con- 
servatively. You  want  to  have  realistic 
numbers  here.  And  they  came  out  with 
some  interest  rate  projections. 

Now,  they  use  the  combination  of 
growth  projections  and  interest  rate 
projections  to  determine  their  ba.sic 
economic  assumptions  of  what  the  defi- 
cit will  be.  And  then  they  say,  "Now, 
to  meet  zero,  you  have  to  cut  so  much 
money  out  of  Government  programs  or 
raise  taxes  to  get  to  zero." 

How  does  the  President  accomplish 
his  10-year  balanced  budget?  Well,  he 
does  not  do  it  by  looking  at  what  the 
Congressional  Budget  Office  has  done 
and  then  making  the  spending  cuts  or 
tax  increases  necessary  to  get  to  a  bal- 
anced budget.  In  fact,  in  his  plan  he 
has.  instead  of  $1.6  trillion  over  10 
years  which  is  needed  to  balance  the 
budget  according  to  the  Congressional 
Budget  Office,  he  has  $1  trillion  in  cuts, 
substantially  less  than  what  is  nec- 
essary. Yet  he  gets  the  balance. 

You  say.  How  does  he  do  that?  How 
does  he  cut  less  money  than  is  required 
to  get  the  balance  and  still  get  there? 
Here  is  how  he  does  it.  He  does  it  by 
changing  the  assumptions.  He  assumes 
a  higher  rate  of  growth  in  the  econ- 
omy. He  assumes  lower  interest  rates. 
Sort  of  wishes  it  away.  Just  decides, 
"Well,  we  know  we  will  have  higher 
growth  and  lower  interest  rates,  and  as 
a  result  we  will  have  less  financing 
costs.  Because  interest  rates  are  lower. 
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we  will  have  higher  rates  of  growth, 
which  means  more  tax  revenues  and 
less  Government  expenditures.  So  we 
will  reduce  the  debt  through  economic 
assumptions." 

Well,  that  is  nice.  It  is  an  easy  way 
to  do  it.  I  guess  if  he  wanted  to,  he 
could  go  back  and  just  estimate  even 
higher  growth  rates  and  lower  interest 
rates  and  not  have  to  do  anything.  But 

that  is  not  real. 

What  is  the  actual  effect  on  the  num- 
bers? It  is  interesting.  Look  at  Medi- 
care. Under  the  President's  budget,  if 
you  look  at  the  President's  Medicare 
number,  not  what  he  says  he  is  going 
to  have  to  reduce  spending  by  in  Medi- 
care, but  the  actual  amount  of  money 
he  spends  on  Medicare  every  year  over 
the  next  10  years,  in  the  first  3  years 
the  President  spends  less  on  Medicare 
than  we  do.  but  it  is  not  as  big  a  cut  as 
we  have.  Now.  you  say.  "Wait  a 
minute.  How  can  that  be?  If  he  spends 
less  on  Medicare  next  year  than  we  do 
under  the  Republican  budget,  less  on 
Medicare  in  year  two  than  we  do  on 
Medicare  and  less  on  Medicare  in  year 
three,  how  can  his  cuts  be  less?" 

Well,  he  assumes  a  lower  rate  of 
growth  in  Medicare  and  then  cuts  from 
that.  So  what  he  has  done  is — we  have 
growth  of  10  percent  per  year  pro- 
grammed in  because  that  is  what  Medi- 
care is  doing.  It  is  growing  at  about  10 
percent  a  year.  We  have  that  pro- 
grammed in  for  the  next  10  years.  What 
the  President  has  done  is  he  assumes, 
first,  that  Medicare  growth  is  not 
going  to  continue  at  10  percent,  it  will 
only  continue  at  7  percent  and  then 
cuts  from  that.  So,  as  a  result,  the  cut 
is  not  as  much,  but  the  number  is  actu- 
ally lower  than  the  number  that  we  are 
using.  So  he  sort  of  cuts  in  part  by  as- 
suming it  away  and  cuts  the  other  part 

by  actually  doing  it. 

So.  to  suggest  that  the  President  is 
going  to  cut  Medicare  less  than  we  are 
or  change  Medicare  less  than  we  are  is 
just  ridiculous.  His  numbers  actually 
are  lower  than  our  numbers. 

So.  I  would  just  suggest,  if  you  look 
at  the  specifics  of  what  the  President 
has  done,  he  has  assumed  away  this 
budget  deficit.  He  has  suggested  that 
we  can  get  rid  of  the  budget  deficit  by 
having  rosy  economic  projections,  rosy 
projections  on  growth  and  interest 
rates  and  not  do  the  hard  work  of  actu- 
ally having  to  make  decisions  on  how 
we  are  going  to  pare  back  the  size  of 
Government. 

As  a  result  of  that,  as  a  result  of  his 
unwillingmess  to  face  the  music,  to  use 
the  Congressional  Budget  Office  projec- 
tions, which  he  said  in  the  State  of  the 
Union,  just  down  at  the  other  end  of 
this  hallway,  right  down  here.  Walk 
out  the  middle  door  here  and  just  keep 
walking  and  you  will  come  to  the 
House  of  Representatives.  And  you 
walk  through  that  door  and  keep  walk- 
ing, you  will  walk  right  into  the  po- 
dium of  the  House  of  Representatives. 
Right  there,  right  at  the  other  end  of 
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the  hall,  the  President  got  up  and  said. 
"We  will  use  the  Congressional  Budget 
Office  scoring  because  they  have  been 
the  best  at  doing  it.  We  all  have  to  use 
the  same  numbers."  He  said  that. 

Now,  I  know  it  is  going  to  come  as  a 
shock  to  many  that  he  has  not  lived  up 
to  his  promise,  but  he  did  not.  He  is  not 
using  their  numbers  anymore.  Why? 
Well,  the  same  reason  every  President 
has  not  used  their  numbers.  Because 
their  numbers  are  tougher.  It  is  harder 
to  balance  the  budget  when  you  use 
real  numbers.  It  is  easier  when  you  get 
your  friends  at  the  Department  of  the 
Treasury  to  sort  of  wish  this  stuff 
away.  Well,  unfortunately  we  cannot 
wish  it  away. 

Mr.  THOMAS.  Will  the  Senator 
yield? 

Mr.  SANTORUM.  If  the  Senator  will 
suspend  for  1  second.  I  want  to  make 
sure  that  we  end  with  day  34  of  the 
President's  unwillingness  to  come  to 
the  American  people  with  a  serious 
budget  proposal  to  balance  the  budget. 
We  are  now  in  day  34.  as  I  said  before. 
We  only  have  101  days  to  go  before  the 
next  fiscal  year.  As  I  said  before,  I  will 
probably  put  a  little  thing  over  here 
for  the  "1."  Hopefully  I  will  not  have 
to.  Hopefully  I  will  not  have  to  come 
back.  But  until  the  President  gets  seri- 
ous about  this  and  is  honest  with  the 
American  public  about  how  they  are 
going  to  balance  the  budget,  I  am  going 
to  be  back. 
I  will  be  happy  to  yield. 
Mr.  THOMAS.  If  the  Senator  would 
yield.  Let  me  first  say  how  much  I  ap- 
preciate and  congratulate  the  Senator 
on  his  continuing  efforts  to  get  some 
real  understanding.  I  think  some  time 
ago  the  freshman  class,  those  elected 
to  the  body  in  November,  came  here 
more  dedicated  to  more  serious  work 
to  balance  the  budget  than  about  any 
other  issue.  One  of  the  most  difficult 
things  for  all  of  us,  particularly  people 
listening  and  voters,  is  what  are  the 
real  facts?  I  mean,  we  start  out  and  ev- 
erybody wants  to  balance  the  budget. 
"Well,  we  do  not  need  an  amendment," 
they  say.  "We  will  do  it."  Then  we 
come  down  to  do  it.  But  we  cannot  do 
it  on  the  backs  of  these.  You  cannot  do 
it  here. 

I  guess  my  question  is:  It  is  sort  of 
interesting  that  most  of  the  Presi- 
dent's budget  is  backloaded,  and  it  hap- 
pens after  the  year  2000.  Now,  that  is  6 
years  from  now.  That  is  the  rest  of  this 
Presidential  term  and  one  other  term. 
Is  there  any  sigrnificance  to  the  fact 
that  most  of  the  pain  comes  after  the 
year  2000? 

Mr.  SANTORUM.  As  a  matter  of  fact, 
if  you  look  at  the  percentage  of  the 
cuts  the  President  makes  in  discre- 
tionary and  mandatory  programs,  all 
the  cuts  he  has  to  make,  20  percent  of 
them— we  have  10  years  in  the  Presi- 
dent's budget.  You  would  think  that 
the  responsible  thing  to  do  would  be  to 
cut  the  budget— if  you  are  going  to  do 


100  percent  of  his  cuts,  if  you  take  all 
the  cuts  he  is  going  to  make,  you  do  it 
equally  over  the  period  of  years,  a 
straight  line.  10  percent  a  year;  10 
years,  100  percent  of  the  cuts. 

What  the  President  does  is  cut  very 
little  the  first  year,  cuts  virtually 
nothing.  In  fact,  of  all  the  cuts  he  sug- 
gests, only  2  percent  occur  in  the  first 
year.  If  you  look  at  the  second  year, 
only  3  percent  occur  in  the  second 
year.  After  the  first  2  years,  when  you 
should  have  cut  20  percent  to  get  on 
your  line  of  100  percent,  he  has  cut  5 
percent.  You  go  to  the  third  year,  he 
cuts  5  percent.  So  over  the  first  3  years 
he  has  cut  10  percent  of  the  amount 
needed  to  cut  over  the  10  years. 

Where  are  the  big  cuts?  Where  is  the 
big  lifting,  the  heavy  burden  the  last  2 
years,  the  last  3  years?  Twenty  percent 
in  the  last  year;  18  percent  the  year  be- 
fore that;  15  percent  the  year  before 

that. 

I  mean,  well  over — well,  about  50  per- 
cent of  the  cuts  occur  in  the  last  3 
years.  So  he  back-end  loads  this  thing. 
He  does  not  do  heavy  lifting  early  on. 
It  is  left  to  the  next  generation,  not 
surprisingly,    and    next   Presidents   to 

deal  with  this. 

Again,  that  is  another  form  of  wish- 
ing it  away.  I  am  sure  every  President 
has  presented  budgets  at  one  point  in 
time  that  suggest  they  will  balance  the 
budget,  but  they  never  suggest  we  do  it 
starting  now,  they  always  suggest  we 
do  it  down  the  road  sometime.  That  is 
not  the  responsible  way  to  do  it. 

Mr.  ASHCROFT  assumed  the  Chair. 

Mr.  THOMAS.  It  is  interesting  that 
Mark  Phillips  from  the  Concord  Coali- 
tion says: 

Funny  thing  about  these  elusive  outyeara, 
they  never  seem  to  arrive. 

Is  it  not  also  true  that  the  tax  reduc- 
tions, the  tax  cuts  the  President  has  go 
into  effect  much  earlier  than  do  the 
spending  cuts? 

Mr.  SANTORUM.  That  is  always  the 
way  it  is  with  taxes.  For  example,  you 
can  look  at  the  Clinton  budget  in  1993. 
We  had  tax  increases  and  spending 
cuts.  Tax  increases  went  into  effect 
right  away.  We  felt  all  those  tax  in- 
creases immediately.  What  we  have  not 
felt  yet  from  the  first  budget  In  1993  of 
the  President  is  the  spending  cuts. 
They  do  not  come  around.  They  have 
not  occurred.  So  now  we  are  back  and 
having  to  make  the  tough  decisions  on 
actually  reducing  spending. 

Again,  the  Senator  is  right  with  the 
tax  cuts.  The  President  wants  to  get 
the  tax  cuts  in  now  because  it  is  elec- 
tion time;  you  want  to  help  people  out, 
give  back  a  little  of  their  taxes.  Now  he 
wants  to  cut  them  right  before  the 
election.  It  is  clear,  the  spending  cuts 
do  not  come. 

Mr.  THOMAS.  One  question.  This  is 
sort  of  unclear.  We  had  the  President, 
of  course,  and  his  advisers  saying  it 
was  not  prudent  to  set  a  time.  That  is 
when  we  ha^  7  years  and  he  had  no 
budget.  Now  he  has  a  time  and  Mrs. 
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Tyson  says  that  is  exactly  what  we 
should  do.  even  though  she  decried  it 
before. 

Mr.  SANTORUM.  Decried  it.  she  was 
outraged  that  someone  would  do  this. 
This  was  going  to  be  the  fatal  blow  to 
our  economy.  She  went  at  great  length 
to  say  that  setting  a  time  certain  to 
bring  the  budget  into  balance  would  be 
disastrous  for  the  economy,  and  now 
that  the  President  has  been  convinced 
to  do  it.  it  is  now  a  good  idea. 

It  amazes  me.  it  absolutely  amazes 
me  how  they  just — as  Representative 
Obey  from  Wisconsin  said  about  the 
President  of  his  party— President  Clin- 
ton's decision  is  like  the  weather,  if 
you  do  not  like  it.  wait  and  it  will 
change.  I  think  that  is  pretty  much  the 
way  his  advisers  see  it.  that  he  has  no 
responsibility  to  tell  the  country  what 
they  believe;  their  responsibility  is  to 
tell  the  President  a  line  on  what  they 
believe. 

Mr.  THOMAS.  The  Senator  is  right. 
Mrs.  Tyson,  on  February  6.  said  that 
their  deficit  path  is  a  sound  deficit 
path,  both  for  the  economy  in  the  near 
term  and  forcasting  the  economy, 
something  she  said  they  were  dealing 
with,  that  they  have  it  under  control. 

This  was  in  February,  and  then  this 
body  rejected  that  budget  99  to  zip.  She 
said  more  recently  that  we  have  to  bal- 
ance the  budget,  we  want  to  get  a  bal- 
anced budget  and  to  do  it  in  a  time  cer- 
tain that  makes  some  sense. 

My  question  is.  though,  under  the 
best  analysis— it  is  confusing— will  this 
10-year  budget  that  has  been  sent  down 
by  the  President  balance  in  10  years? 

Mr.  SANTORUM.  This  is  hard.  It  is 
very  hard  for  Members  of  the  Senate 
and  I  know  the  general  public  to  look 
and  say.  How  does  this  all  work,  be- 
cause you  are  looking  10  years  down 
the  road,  in  the  case  of  the  Republican 
budget  7  years  down  the  road. 

How  do  they  know  what  they  are 
going  to  do  is  actually  going  to  accom- 
plish a  balanced  budget?  Like  anybody 
else  who  has  to  deal  with  projections  in 
the  future,  whether  you  are  a  business- 
man making  projections  or  a  family 
trying  to  save  for  a  college  education, 
whatever  the  case  may  be.  if  you  are 
looking  into  the  future  and  trying  to 
plan  things,  everyone  will  tell  you. 
every  financial  adviser,  everybody  else 
will  say. 

Be  conservative  in  your  projection:  don't 
assume  that  things  are  going  to  be  great,  and 
everything.  Let's  try  to  take  a  realistic,  not 
worst  case— because  you  don't  want  to  al- 
ways assume  worst  case— but  take  a  realistic 
underestimation  of  what  you  think  will  hap- 
pen and  plan  on  that.  That  Is  sort  of  a  good 
conservative  way  to  look  at  it.  Don't  give  it 
up.  don't  give  the  store  all  away  by  wishing 
rosy  projections. 

That  is  what  the  Congressional  Budg- 
et OfHce  has  done.  What  the  President 
has  done  has  really  not  been  the  pru- 
dent thing  to  do.  What  he  has  done  is 
just  assume  everything  is  going  to  be 
great,  that  we  will  not  have  a  reces- 
sion. 


Think  about  this,  that  we  will  not 
have  a  recession  in  the  next  10  years; 
that  we  will  not  have  high  interest 
rates  over  the  next  10  years,  that  ev- 
erything is  going  to  continue  to  grow 
at  a  very  steady  and  healthy  pace  over 
10  years.  Never  has  that  occurred  in  a 
post-World  War  II  economy.  Never  has 
that  occurred.  But  yet  the  President 
estimates  that  to  be  able  to  achieve  his 
goals. 

So  as  a  result,  I  think  most  econo- 
mists who  have  looked  at  this  have 
said  this  is  unrealistic,  this  is  not 
going  to  happen  and  what  the  Presi- 
dent has  done  is  simply  not  belly  up  to 
the  bar  and  tell  us  how  he  is  going  to 
really  do  this.  As  a  result,  we  are  going 
to  see  deficits.  If  we  go  the  Clinton 
route,  we  are  going  to  see  deficits  well 
into  triple  figures,  well  into  the  bil- 
lions. 

THOMAS.  I  thank  the  Senator.  I 
have  to  say.  again.  I  cannot  think  of 
anything  more  important  to  this  coun- 
try and  more  important  to  all  of  us 
than  having  a  legitimate  debate  about 
facts  with  regard  to  balancing  the 
budget,  and  the  idea  that  somehow  we 
can  politically  balance  the  budget  and 
the  pain  comes  in  10  yesirs  and  we  doc- 
tor the  figures  so  that  it  looks  good 
simply  does  not  deal  with  the  problem 
that  is  a  real  national  problem  to  you 
and  to  me  and  to  our  kids  and  our 
grandkids. 

So  I  appreciate  very  much  the  efforts 
that  the  Senator  has  made  to  seek  to 
get  these  facts  out. 

Mr.  SANTORUM.  I  say  to  the  Sen- 
ator that  the  view  he  just  expressed  is 
a  view  that  is  shared  by  folks  across 
the  political  spectrum.  The  Washing- 
ton Post  yesterday,  or  the  day  before.  I 
do  not  remember  which,  editorialized — 
one  of  the  great  staunch  defenders  of 
this  President — editorialized  against 
the  President  and  his  budget  and  his 
assumptions  and  how  he  went  about 
coming  to  his  balanced  budget  and  said 
that  the  President  hurt  himself  and  his 
credibility,  which  is  difficult  to  do,  but 
it  hurt  his  credibility  by  proposing  a 
budget  that  simply  is  a  smoke-and- 
mirrors,  wishing-the-problem-away 

kind  of  budget. 

So  I  think  objective  sources  have 
looked  at  what  the  President  has  done 
and  rejected  it  out  of  hand  as  a  politi- 
cal document,  going  up  on  national  tel- 
evision, with  a  5-minute  address  trying 
to,  again,  through  speeches,  convince 
the  American  public  he  is  on  their  side. 
But  when  you  see  the  actions,  the  ac- 
tions do  not  match  the  words.  Whether 
it  was  on  his  health  care  speeches  or 
whether  it  is  on  his  welfare  reform 
speeches  or  whether  it  is  on  the  budget 
deficit,  the  President  will  give  a  great 
speech.  He  will  give  a  great  speech.  He 
always  does.  He  is  a  good  communica- 
tor, and  he  will  get  up  and  give  a  great 
speech  about  what  he  believes  in.  But 
do  not  listen  to  the  speech,  watch  what 
he  does.  Look  at  the  documents.  Look 


at  the  plans.  Look  at  what  he  actually 
is  proposing.  Ignore  the  speech  and 
watch  the  actions,  and  you  will  find 
that  the  speech  does  not  match  the  ac- 
tions and  the  actions  come  well  short 
of  what  is  needed  to  solve  these  prob- 
lems. 

Mr.  INHOFE.  Will  the  Senator  yield 
on  that  point  for  a  moment? 

Mr.  SANTORUM.  Yes.  I  yield. 

Mr.  INHOFE.  I  had  an  experience  I 
will  share  with  the  Senator.  As  I  do 
every  Thursday  morning.  I  did  a  talk 
radio  show  back  in  my  State  of  Okla- 
homa. I  am  sensing  something  that  I 
did  not  sense  in  the  last  few  years  and 
that  is  an  awareness — and  I  think 
maybe  this  came  with  the  election  of 
November  1994— the  people  are  finally 
aware  of  what  is  really  going  on  in  this 
country. 

They  brought  this  up  and  I  went  back 
and  looked  it  up.  They  said  they  have 
added  up  the  figures — maybe  you  al- 
ready talked  about  this — but  in  this  re- 
vised budget  he  sent  down,  the  figures 
come  up,  according  to  CBO,  to  over  $1 
trillion  added  to  our  debt. 

Keep  in  mind,  this  is  from  a  talk 
radio  show,  listeners  calling  in  from 
Oklahoma  today  stating  that  they  are 
actually  aware  of  how  much  this  is 
being  added  to  the  debt.  For  so  many 
years,  the  average  person  in  America 
did  not  really  stop  and  think  about  the 
difference  between  deficit  and  debt.  So 
they  listened  to  the  President  come  in 
and  talk  about,  as  President  Clinton 
did  during  his  campaign,  that  he  had  a 
program  that  was  going  to  eliminate 
the  deficit  and  had  great  deficit  reduc- 
tions. 

I  have  often  recommended  to  people 
to  read  an  article  that  was  in  Decem- 
ber's Reader's  Digest  called  "Budget 
Baloney"  where  they  describe  how  poli- 
ticians try  to  deceive  the  people  back 
home  as  Clinton  is  trying  to  do  today 
by  making  them  think  that  they  have 
a  program  that  is  going  to  eliminate  or 
cut  the  debt  in  some  way.  They  de- 
scribe it  this  way:  Suppose  you  want  a 
$10,000  car  but  only  have  55,000;  you  tell 
everybody  you  really  want  a  $15,000.  so 
you  settle  for  a  $10,000  car.  so  you  have 
cut  the  deficit  by  $5,000.  That  is  essen- 
tially what  he  is  trying  to  do. 

The  American  people  are  awake  now 
and  the  people  know  the  difference. 
They  are  better  informed.  And  if  any 
message  came  from  the  election  of  No- 
vember 8.  it  is  that  we  are  tired  of  the 
smoke  and  mirrors,  as  the  Senator 
from  Pennsylvania  describes  it  so  accu- 
rately, and  we  want  action  for  a 
change. 

I  remember  in  1993,  in  his  budget 
message,  the  President  stood  in  the 
House  Chamber  and  said  that  the  CBO 
is  the  most  reliable  operation  here — 
not  0MB,  not  any  of  the  rest,  but  CBO. 
Yet,  CBO  says  that  his  deficits  are 
going  to  average,  over  the  next  10 
years,  about  $200  billion.  So  we  are 
talking  about  a  $2  trillion  increase  in 
our  national  debt.  The  people  are  not 
going  to  tolerate  that. 


Mr.  THOMAS.  If  the  Senator  will 
yield,  it  seems  to  me  there  are  a  couple 
of  reasons  why  we  are  becoming  more 
aware — tangible  reasons.  We  have  had  a 
debt  and  deficit  for  a  long  time  and  we 
all  kind  of  brushed  it  off  and  put  it  on 
the  credit  card.  But  now  we  are  going 
to  have  to  raise  the  debt  limit  $5  tril- 
lion this  year  and  probably  another  one 
before  this  administration  is  out. 

Second,  interest  payments  become 
probably  the  largest  single  line  item  in 
the  budget  next  year— probably  more 
than  defense.  So  that  becomes  real.  It 
takes  money  out  of  people's  pockets 
and  from  other  things.  Finally,  there  is 
the  example,  it  seems  to  me,  of  Medi- 
care. It  is  not  a  question  of  whether 
you  do  something;  it  is  a  question  of 
whether  you  have  reform,  or  you  will 
be  into  reserves  in  2  years  and  broke  in 
7  years.  So  we  have  played  with  this  as 
an  abstract  thing  over  the  years.  I  be- 
lieve, and  now  all  of  us  are  beginning 
to  believe  it  is  not  abstract.  It  is  very 
real  and  it  is  there.  I  just  think  it  is  so 
important  that  we  deal  with  facts. 
There  is  some  pain  involved.  But  to  try 
and  act  as  if  there  is  none,  that  just 
will  not  handle  the  problem. 

Mr.  INHOFE.  I  agree  with  the  Sen- 
ator. But  when  you  say  there  is  pain 
involved,  look  at  the  pain  that  is  asso- 
ciated with  continuing  on  the  road  we 
are  on  right  now.  The  Senator  from 
Pennsylvania  just  had  a  young  child, 
and  I  congratulate  him.  I  hope  people 
realize  this  young  man  just  had  a 
brand-new  baby  boy.  During  that  baby 
boy's  lifetime,  if  we  do  not  change  the 
pattern  that  we  are  on  right  now.  ac- 


going  to  have  a  hearing  on  the  Presi- 
dent's budget.  I  am  a  member  of  that 
committee.  I  am  looking  forward  to 
hearing  the  President's  people  on  his 
budget  and  these  economic  assump- 
tions. 

It  is,  in  my  opinion,  a  very  cruel 
hoax  on  future  generations,  and  on  the 
current  electorate,  to  suggest  that  we 
can  balance  the  budget  without  doing 
the  things  that  are  necessary  in  reduc- 
ing spending  and  changing  Govern- 
ment, and  that  are  required  by  any 
sound  economic  view  of  the  future.  We 
are  going  to  talk  about  that  today. 
Senator  Mack  has  stepped  up  and  said 
we  axe  going  to  look  at  the  Clinton 
budget,  examine  it  and  give  him  an  op- 
portunity to  convince  us  that  he  is 
right.  I  am  looking  forward  to  that.  I 
am  willing  to  give  the  President  and 
his  people  their  day,  but  I  am  very  dis- 
tressed at  this  continuing  pattern  of 
this  President,  just  trying  to  pull  the 
wool   over  the  eyes  of  the   American 

public. 
The  fact  of  the  matter  is  that  the 

folks,  like  my  son,  Daniel,  who  was 

born  on  Father's  Day,  are  the  people 

that  are  going  to  have  to  pay  the  price 

and   consequences    of  the   actions   we 

have  today.  Somebody  has  to  come  to 

the    fioor    of  the    Senate    and    defend 

those   children's   future.   The   Senator 

from  Oklahoma  is  right.  They  do  not 

have  a  chance  to  talk  for  themselves. 

so  someone  has  to  stand  up  and  do  it 

for  them. 
My  father  is  an  immigrant  to  this 

country,  and  I  remember  talking  to  my 

grandfather  on  many  occasions  about 

why    he    came    to    this    country    and 


cording  to  all  of  those  who  are  prognos-    brought  my  father  over  as  a  relatively 


ticators  of  the  future,  he  will  have  to 
pay  82  percent  of  his  lifetime  income 
just  to  support  Government. 

I  remember  the  other  day  during  our 
national  prayer  breakfast  we  had  some- 
body from  one  of  the  Communist  coun- 
tries prior  to  the  time  they  got  their 
freedom.  He  bragged  and  said  they  only 
have  to  give  the  Government — he  said 


young  person.  He  said.  "Well,  the  big- 
gest reason  he  came  to  America  is  be- 
cause he  wanted  a  better  life  for  his 

children." 

Now.  have  we  gone  so  far  in  this 
country,  where  this  generation  of 
Americans  cares  more  about  them- 
selves than  about  their  families  and 
their  futures?  If  we  have,  what  does 


once  the  people  of  this  country  find  out 
they  can  vote  themselves  money  out  of 
the  public  trust,  this  system  will  fail. 

We  are  so  close  to  that  point,  and 
yet,  this  great  discovery  that  was  re- 
flected in  the  election  of  November 
shows  me  that  people  are  saying  that 
we  are  almost  there  and  we  cannot  af- 
ford to  let  it  continue. 

The  one  thing  that  the  three  of  us 
have  in  common  is  we  are  all  freshmen, 
we  are  new  here.  I  think  maybe  that  is 
why  we  are  a  little  bit  more  exercised 
on  this.  We  remember  the  mandate 
very  well.  That  is  all  I  heard  during 
not  just  the  election,  but  I  have  had  77 
town  meetings  since  the  election.  The 
first  thing  coming  out  of  the  chute  is 
the  budget.  "I  do  not  care  what  you  do, 
do  something  to  stop  the  deficit."  That 
is  what  we  are  committed  to  doing. 

Mr.  THOMAS.  The  Senator  men- 
tioned something  about  de  Tocqueville. 
Earlier  in  his  book  he  said,  as  he 
looked  at  the  new  democracy  and  he 
looked  at  the  new  system  of  people 
governing  themselves,  which  at  that 
time  was  a  new  experiment,  he  said 
that  the  strength  of  this  country  was 
people  doing  for  themselves  and  help- 
ing each  other  on  a  local  community 
basis.  That  is  very  true.  Now  we  move 
more  and  more — and  the  budget  has  to 
do  with  the  direction  we  take  in  Gov- 
ernment, certainly.  When  we  decide  to 
have  less  Government  which  is  less 
costly,  we  do  that  as  a  philosophy,  and 
most  everybody  subscribes  to  that. 
This  is  the  labor  that  goes  with  it  to 
cause  that  to  happen.  You  know,  it  is 
all  tied  together,  and  we  cannot  be  re- 
sponsible morally  and  fiscally,  unless 
we  do  something  about  this  imbalance 
that  has  gone  on  for  25  years. 

Mr.  INHOFE.  We  also  have  to  real- 
ize— I  do  not  want  to  take  us  off  the 
track  of  the  budget,  but  de  Tocqueville 
was  also  concerned  about  some  of  the 
social  problems  he  saw  forecast  in  this 
country.  He  said, 

America  is  great  because  America  is  good. 
When  America  ceases  to  be  good,  America 


We  get  to  keep  20  percent."  I  said,     that  say  about  the  likely  prospects  for    will  cease  to  be  great 


'What  do  you  mean?"  He  said,  "Every 
month  or  so,  we  have  to  give  the  Gov- 
ernment 80  percent  of  everything  we 
make."  And  he  is  celebrating  that.  I 
thought  about  that.  Senator 
Santorum's  newborn  baby  is  going  to 
have  to  pay  2  percent  more  than  that 
to  support  Government  if  we  do  not 
make  a  change.  He  is  too  young  to  be 
able  to  come  in  and  lobby  and  say  do 
not  do  that  to  us. 

So  we  hear  from  all  these  people  say- 
ing they  are  going  to  cut  these  social 
programs.  Here  we  are  with  a  defense 
system  right  now  that  is  going  to  be 
down  below  what  it  was  in  1980  when 
we  could  not  afford  spare  parts.  Those 
things  we  really  need  Government  for 
are  being  neglected  by  this  administra- 
tion, and  I  think  the  people  have  awak- 
ened. 

Mr.  SANTORUM.  I  want  to  say  that 
the    Joint    Economic    Committee    is 


the  future  of  this  country? 

What  we  have  is  a  bunch  of  people, 
including  the  President,  who  come  be- 
fore the  American  people  and  try  to 
scare  them  into  believing  that  some- 
how wC  are  going  to  hurt  them  and 
that  we,  the  Republicans,  do  not  care 
about  them,  and  scare  them  into  keep- 
ing the  status  quo  in  place,  which  they 
know  hurts  future  generations,  but, 
frankly,  future  generations  do  not  vote 
now. 

Mr.  INHOFE.  I  suggest  to  the  Sen- 
ator from  Pennsylvania,  your  father 
sounds  like  he  was  a  student  of  history 
and  he  looked  at  what  this  country  is 
all  about.  It  reminds  me  that  if  we  re- 
member in  our  history,  when  de 
Tocqueville  came  here,  he  came  over  to 
study  our  business  system.  He  was  so 


So  a  lot  of  people  in  our  history, 
going  all  the  way  back  to  Washington, 
talked  about  and  addressed  public  debt, 
and  Jefferson  was  also  outspoken  on 
this.  I  think  we  are  here  in  a  political 
revolution  in  this  country,  and  I  think 
it  is  an  exciting  thing.  The  President 
will  have  to  be  very  persuasive. 

Mr.  THOMAS.  Does  Senator 
SANTORUM  have  a  de  Tocqueville  quote. 

also? 

Mr.  SANTORUM.  No,  I  do  not,  but  I 
do  have  an  editorial  from  one  of  my  pa- 
pers, in  the  Lancaster  Intelligencer, 
which  said  that  the  difference  between 
the  Republican  budget  and  the  Presi- 
dent's budget,  and  they  were  very  sup- 
portive of  the  President's  budget,  is 
that  the  President's  budget  is  compas- 
sionate. The  President's  budget  is  com- 


impressed  with  the  great  wealth  this  passionate  because  it  does  not  tear 
Nation  had  accumulated  that  he  wrote  apart  all  these  programs  that  are  here 
a  book.  The  last  paragraph  says  that    in  place  in  Washington. 
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I  would  suggest  to  them  that  compas- 
sion— if  compassion  is  measured  by  a 
group  of  people  in  Washington  willing 
to  take  people's  hard-earned  money 
and  give  it  to  people  that  they  see  fit 
to  give  it  to,  if  that  is  the  measure  of 
compassion  I  can  tell  you  it  is  very 
easy  for  me.  It  is  no  skin  off  my  back 
to  vote  money  from  somebody  else  and 
give  it  to  somebody  else. 

Some  people  say  that  is  compassion. 
If  I  go  to  someone  who  is  working  16- 
hour  days.  6  days  a  week,  and  I  tax  him 
more  money  and  give  it  to  somebody 
else  who  may  not  be  working  as  hard 
or  may  have  a  problem,  whatever  the 
case  may  be — I  am  sort  of  removed 
from  this.  It  is  not  hurting  me.  I  am 
not  taking  any  money  from  me  here.  I 
am  taking  it  from  somebody  else  and 
giving  it  to  somebody  else.  Where  is 
that  compassion? 

The  word  compassion,  if  you  look  at 
the  derivation  of  the  word  compassion, 
it  means  "with  suffering."  I  am  not 
suffering  with  anybody.  I  am  not  suf- 
fering with  anybody.  I  am  telling  you 
to  give  money.  And  I  am  taking  it  from 
you  and  giving  it  to  him.  Where  am  I 
involved  in  the  suffering  here?  There  is 
no  suffering. 

It  makes  you  look  nice.  It  is  great  to 
be  able  to  go  into  a  community  where 
you  are  handing  out  money.  Look,  I 
love  to  present  checks.  Oh.  it  is  great 
to  take  other  people's  money,  who 
worked  hard  for  it,  and  have  me  give  it 
to  people.  It  is  a  wonderful  feeling.  You 
feel  great.  But  are  you  really  compas- 
sionate? Is  that  action  truly  compas- 
sionate? Is  there  any  "suffering  with," 
that  is  going  on  here?  No,  no,  it  is  not 
compassion  at  all.  It  is  politics.  And  it 
is  easy  and  it  is  fun.  Oh,  I  know  it  is 
fun  to  just  take  that  money  away  from 
those  people  who  are  making  too  much 
money  and  give  it  to  folks  who  are  not 
making  enough.  It  is  sort  of  the  mod- 
ern day  Robin  Hood.  But  there  is  no 
suffering  here. 

What  the  Senator  from  Wyoming  said 
is  absolutely  right.  This  country  is  a 
great  country  because  we  have  people 
who  cared  about  people,  who  did  "suf- 
fer with,"  who  did  care  about  their 
neighbor,  who  did  know  who  their 
neighbors  were  and  went  out  and  did 
something  about  it.  And  because  Gov- 
ernment has  gotten  so  big  and  is  start- 
ing to  do  so  much  for  people,  we  stop 
doing  so  much  for  each  other  because  it 
is  not  our  job  anymore.  It  is  not  our 
job  to  help  take  care  of  our  fellow 
neighbor.  There  is  a  Government  pro- 
gram that  does  that  and  just  call  this 
office,  toll  free. 

That  is  not  what  made  America 
great.  Toll-free  numbers  for  calling  a 
Government  bureaucrat  is  not  what 
made  America  great.  What  made  Amer- 
ica great,  what  the  Senator  from  Okla- 
homa said,  is  the  goodness  of  America. 
I  can  tell  you  there  is  nothing  good 
about  taking  money  away  from  people 
who  work  hard  for  it  and  giving  it  to 
people  who  we  want  to  for  whatever 


reason  we  want  to.  That  is  not  good. 
That  may  be  necessary  in  some  cases. 
There  are  people  in  this  country  who 
do  need  help  and  there  are  Government 
programs  that  do  it.  But  do  not  come 
here  and  say  that  is  good,  or  that  is 
compassionate.  It  may  be  necessary 
sometimes. 

What  is  good  is  if  you  participate  in- 
dividually, if  you  get  out  there  and 
help  your  neighbor  and  become  part  of 
the  fabric  of  community,  which  is  what 
de  Tocqueville  wrote  about  over  100 
years  ago.  That  is  what  makes  America 
great.  That  is  what  we  are  trying  to 
get  back  to— understanding  that  fami- 
lies and  communities  and  neighbor- 
hoods are  important  to  the  fabric  of 
our  society.  And  If  we  continue  to  lose 
them  we  will  lose  America. 

So,  the  Lancaster  Intelligencer  is 
dead  wrong.  There  is  nothing  compas- 
sionate about  keeping  the  Federal  Gov- 
ernment in  control  of  people's  lives.  It 
is  anything  but  compassionate  because 
there  is  no  suffering  here.  There  is  only 
more  suffering  out  there. 

Mr.  THOMAS.  The  Senator  has  made 
a  great  point.  One  of  the  exciting 
things,  it  seems  to  me,  about  this  Con- 
gress is  that  we  have  for  the  first  time 
in  many  years  an  opportunity  to  take  a 
look  at  Government  programs  that 
have  been  in  place  for  30  or  40  years, 
such  as  the  War  on  Poverty — which  has 
failed.  There  are  more  people  in  pov- 
erty now  than  when  it  began. 

So  we  are  not  talking  about  taking 
away  the  safety  net.  We  are  not  talk- 
ing about  doing  away  with  the  assist- 
ance to  people  who  need  assistance.  In 
welfare  we  want  to  help  those,  but  help 
them  back  into  the  workplace.  And 
that  is  exciting,  to  have  for  the  first 
time  a  chance  to  say.  Is  there  a  better 
way  to  provide  this  assistance?  Is  there 
a  more  efficient  way  to  do  something, 
rather  than  just  continuing  to  fund 
failed  programs?  I  think  that  is  the  ex- 
citing thing  we  are  doing. 

Mr.  INHOFE.  I  think  it  is  inherent  in 
the  bureaucracy.  We  have  to  address  it 
that  way. 

I  can  remember  a  very  famous  speech 
that  W£is  made,  back  in  1965.  My  col- 
league and  I,  we  may  be  freshmen  here 
but  we  are  the  two  oldest  Members  of 
the  freshman  class.  We  can  remember 
this  well.  The  speech  was  called  "A 
Rendezvous  With  Destiny"  by  Ronald 
Reagan.  It  was  his  first  political 
speech.  It  was  back  during  the  Gold- 
water  campaign. 

In  this  speech  he  said  something  very 
profound.  He  said,  "There  is  nothing 
closer  to  immortality  on  the  face  of 
this  Earth  than  a  Government  program 
once  started." 

I  learned  this  lesson  when  I  was 
mayor  of  the  city  of  Tulsa.  This  is  kind 
of  an  interesting  story  and  tells  you 
what  is  happening  here  today. 

I  went  in  and  made  a  decision  that 
over  a  5-year  period  I  would  keep  the 
level  of  government,  city  government, 
the  same  size  yet  increase  the  delivery 


of  services.  I  did  this  because  at  that 
time  the  average  large  city  doubled  in 
size  every  5  years.  I  thought,  let  us  try 
to  stop  that.  So  I  started  firing  people 
for  inefficiency.  And  when  I  saw  them 
later  and  said,  "I  thought  I  fired  you," 
and  they  said,  "Well  I  have  been  rein- 
stated," I  found  out  in  government  you 
cannot  fire  people  for  inefficiency.  I 
found  the  way  to  do  it.  You  defund  de- 
partments and  get  them  all. 

There  are  some  bureaucracies  that 
were  at  one  time  performing  a  function 
that  was  needed;  the  problem  went 
away,  but  the  bureaucracy  continues. 
This  is  what  we  are  talking  about, 
going  through,  having  sunset  provi- 
sions where  we  can  say.  Is  this  thing 
really  needed?  Is  this  in  the  public  in- 
terest anymore,  as  it  was  40  years  ago 
when  that  particular  agency  was  start- 
ed? 

It  is  not  a  lack  of  compassion,  as  the 
Senator  from  Pennsylvania  has  said  in 
such  an  articulate  way,  because  we  are 
compassionate.  But  when  I  have  town- 
hall  meetings.  I  talk  to  senior  citizens. 
Sometimes  when  I  have  them  during 
the  day,  90  percent  of  them  are  senior 
citizens  or  retired  people.  They  come 
up.  Of  course  when  you  tell  them  what 
is  going  to  happen  if  we  continue  on 
this  road,  what  is  going  to  happen  to 
their  grandchildren  and  great  grand- 
children and  generations  to  come.  I 
find  these  people  are  not  selfish.  They 
just  do  not  want  to  be  cut  unless  others 
are  cut. 

The  Senator  might  remember  when 
the  Heritage  Foundation  did  a  study 
here  a  few  years  ago  where  they  said  if 
you  put  on  a  growth  cap  of  2  percent 
for  just  a  matter  of  5  years  on  all  Gov- 
ernment spending,  you  will  balance  the 
budget  in  that  period  of  time  and  will 
not  have  to  cut  or  eliminate  one  Fed- 
eral program.  Just  stop  the  increase, 
the  accelerated  growth.  That  is,  I 
think,  what  we  are  trying  to  do. 

Mr.  THOMAS.  That  is  the  interesting 
and  not  well  understood  point.  Two 
years  ago— when  the  President  talks 
about  deficit  reduction,  the  fact  is 
there  was  no  cut  in  spending.  The  fact 
is  the  spending  still  continues  at  5  per- 
cent and  the  cuts,  the  deficit  reduc- 
tions were  bookkeeping  things  and 
raising  taxes.  We  still  continued.  So  we 
are  talking  not  about  cutting  overall 
spending.  We  are  talking  about  reduc- 
ing the  growth.  I  thank  the  Senator. 

Mr.  INHOFE.  The  Senator  might  re- 
member, he  and  I  were  both  in  the 
House  of  Representatives  back  when 
President  Bush— I  criticized  him  pub- 
licly because  of  some  of  the  assump- 
tions he  came  up  with  in  his  budget 
resolution  as  to  growth  assumptions.  A 
lot  of  people  do  not  realize  for  each  1 
percent  growth  in  economic  activity, 
there  is  a  generation  of  new  revenue  of 
about  $24  billion.  He  was  a  little  overly 
optimistic  on  some  of  the  projections 
his  people  put  forward  for  him  also  on 
gas  tax  revenues  and  some  of  the  other 
things. 
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I  think  we  want  to  be  realistic.  We 
want  to  get  to  where  we  are  going  and 
that  is  to  eliminate  the  deficit  by  the 
year  2002.  I  would  like  to  do  it  by  the 
year  2000  instead  of  2002.  I  think  most 
of  us  would.  But  we  are  on  the  road  to 
doing  something  realistic.  Let  us  stay 
with  it. 

Mr.  THOMAS.  We  are.  I  thank  the 
Senator  for  his  comments. 

Mr.  GRASSLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 


SMALL  RURAL  HOSPITALS 

Mr.  GRASSLEY.  Mr.  President,  I  will 
join  Senator  Baucus  and  Senator 
Rockefeller  in  introducing  the  Rural 
Health  Improvement  Act  of  1995. 

The  purpose  of  this  legislation  is  to 
establish  within  Medicare  a  rural  hos- 
pital flexibility  program. 

Such  a  program  is  badly  needed. 
Many  smaller  rural  communities,  and 
their  hospitals,  are  unable  to  sustain 
the  full  range  of  hospital  services  nec- 
essary to  qualify  for  participation  in 
the  Medicare  Program.  There  are  sev- 
eral reasons  for  this.  Among  the  most 
important  is  that  the  Medicare  rules 
and  requirements  for  full  service  hos- 
pitals are  burdensome  and  inflexible. 
Compliance  with  them  is  difficult  for 
smaller  rural  facilities.  Furthermore, 
Medicare  reimbursement  is  inadequate. 
This  latter  problem  is  compounded  by 
the  fact  that  these  hospitals  are  likely 
to  be  dependent  on  the  program — most 
of  their  patients  in  any  given  year  are 
likely  to  be  Medicare  beneficiaries. 
Thus,  most  of  their  reimbursement 
comes  from  the  Medicare  Program. 

As  a  consequence,  under  the  current 
Medicare  rules  and  reimbursement  lev- 
els, many  of  these  small,  rural  hos- 
pitals across  the  country  could  go  out 
of  business.  If  they  do,  their  commu- 
nities would  lose  their  current  access 
to  emergency  medical  services. 

This  legislation  could  make  the  dif- 
ference between  survival  and  closure 
for  these  hospitals.  In  Iowa,  there  are 
at  least  10  hospitals,  perhaps  more, 
which  could  qualify  for  participation  in 
the  program  this  legislation  would  es- 
tablish. 

This  legislation  would  help  those 
hospitals  to  continue  offering  essential 
hospital  services  in  at  least  four  ways: 
It  would  provide  more  appropriate  and 
flexible  staffing  and  licensure  stand- 
ards. It  would  reimburse  both  inpatient 
and  outpatient  services  on  a  reasonable 
cost  basis.  It  would  promote  integra- 
tion of  these  hospitals  in  broader  net- 
works by  requiring  participating 
States  to  develop  at  least  one  rural 
health  network  in  which  the  rural  crit- 
ical access  hospital  would  participate. 
And  it  would  require  the  Secretary  of 
Health  and  Human  Services  to  rec- 
ommend to  the  Congress  an  appro- 
priate reimbursement  methodology 
under  Medicare  for  telemedicine  serv- 
ices. 


Hospitals  which  participate  in  this 
program  could  thus  continue  to  provide 
an  essential  point  of  access  to  hospital 
level  services  in  their  rural  commu- 
nities. Essentially,  these  hospitals 
could  pare  back  the  services  they  offer 
to  emergency  care  services  and  to  24- 
hour  nursing  services,  while  continuing 
to  participate  in  the  Medicare  Program 
on  a  reasonable  cost  basis.  In  this  way, 
they  would  continue  to  be  the  major 
point  of  access  to  emergency  medical 
care  in  their  communities. 

Again,  I  am  pleased  to  join  my  col- 
leagues. Senator  Baucus  and  Senator 
Rockefeller,  and  I  commend  their 
leadership  on  this  problem. 

Mr.  FRIST  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  FRlST.  Mr.  President,  I  ask 
unanimous  consent  to  speak  as  if  in 
morning  business  for  6  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  PRESIDENTS  BUDGET 

Mr.  FRIST.  Mr.  President,  I  wish  to 
continue  the  discussion  begun  this 
morning  by  my  fellow  freshman  Sen- 
ators on  the  President's  budget  pro- 
posal introduced  last  week. 

Mr.  President,  I  am  pleased  to  see 
that  President  Clinton  has  joined  Re- 
publicans in  at  last  recognizing  the 
need— the  critical  need— to  balance  the 
Federal  budget. 

But  while  the  President's  new  posi- 
tion is  a  dramatic  policy  reversal  from 
his  previously  stated  view,  and  his  new 
budget  proposal  is  an  improvement 
over  his  last  one  which  did  nothing  to 
reign  in  the  growth  of  government,  the 
President's  budget  does  not  go  nearly 
far  enough. 

Mr.  President,  the  President's  logic 
that  slowing  the  path  of  deficit  reduc- 
tion would  ease  the  pain  on  the  elderly, 
on  students,  on  the  disabled,  and  the 
economy  just  does  not  hold  up.  In  fact, 
the  reverse  is  true.  Delaying  balancing 
the  budget  is  more  costly  in  the  long 
run,  as  we  run  up  more  and  more  debt 
and  higher  and  higher  interest  pay- 
ments. And  according  to  CBO,  expected 
reductions  in  interest  rates  that  would 
result  under  the  Republican  balanced 
budget  plan  are  not  certain  to  mate- 
rialize under  the  President's  plan.  This 
means  that  under  the  President's  plan, 
home  mortgages,  business  loans,  credit 
card  interest,  and  virtually  everything 
that  is  affected  by  interest  rates  in  this 
country  would  be  more  expensive.  And 
finally,  delaying  balance  for  10  years 
runs  the  risk  that  we  may  never  get 
there  if  we  do  not  put  our  country  on  a 
strict  diet  of  spending  discipline  begin- 
ning now. 

President  Clinton  has  recognized 
that  there  must  be  spending  restraint 
on  entitlement  programs,  such  as 
Medicare  and  Medicaid,  if  we  are  to 
achieve  balance,  and  I  commend  him 
for  at  least  talking  the  talk  of  entitle- 


ment reform.  But  the  President's  spe- 
cific proposals  are  troublesome.  The 
Clinton  June  budget  actually  spends  SI 
billion  more  in  nondefense  discre- 
tionary spending  than  did  his  February 
budget.  And  it  relies  on  overly  optimis- 
tic estimates  relating  to  economic 
growth  and  the  cost  of  increases  in 
Medicare  and  Medicaid.  These  rosy  es- 
timates, while  appearing  to  be  only 
slightly  different  from  congressional 
estimates  in  the  early  years,  are  great- 
ly magnified  over  a  10-year  period.  As  a 
result,  deficits  will  be  much  higher  if 
analyzed  using  Congressional  Budget 
Office  figures. 

According  to  the  Congressional  Budg- 
et Office — who  Mr.  Clinton  once  ex- 
alted and  now  deplores — Mr.  Clinton's 
latest  budget  will  fall  far  short  of  its 
goals,  and  like  the  last  budget  Mr. 
Clinton  sent  to  Capitol  Hill,  will  still 
leave  the  Nation  in  debt  by  as  much  as 
$234  billion  by  the  year  2002. 

It  is  clear  to  me  what  the  President 
wants  to  do.  He  very  much  wants  to 
balance  the  budget.  He  knows  that  bal- 
ancing the  budget  is  the  right  thing  to 
do.  But  he  really  does  not  want  to 
make  the  hard  choices  that  must  be 
made  if  we  are  going  to  truly  put 
America  back  on  the  road  to  fiscal 
health. 

The  President's  budget  proposals  re- 
lating to  health  care  are  indicative  of 
the  President's  split-personality  budg- 
et. He  first  takes  a  lower  baseline  for 
Medicare  and  Medicaid,  which  in  plain 
terms  means  how  much  these  programs 
are  projected  to  cost  over  the  next  10 
years.  This  averts  some  pain  by  saying, 
"It's  really  not  as  bad  as  we  thought  " 
Then  the  President's  budget  proposal 
reduces  spending  for  Medicare — only  by 
cutting  payments  to  providers.  In  ef- 
fect, the  President  is  saying.  "Let's  re- 
duce spending  for  Medicare,  but  only  if 
it  doesn't  hurt  anyone."  There  are  no 
proposed  changes  for  payments  to 
beneficiaries  or  real  reform  of  the  sys- 
tem. 

Mr.  President,  this  approach  does  not 
make  any  sense  in  1995.  We  must  re- 
form Medicare  to  save  Medicare,  to  im- 
prove it,  to  preserve  it.  We  have  to 
change  the  program  so  that  it  is  pre- 
served for  generations  to  come.  We  will 
never  ensure  long-term  solvency  of  the 
Medicare  program  by  just  continuing 
to  cut  payments  to  health  care  provid- 
ers. Republicans  have  instead  proposed 
restructuring  the  Medicare  program  to 
save  it  and  improve  it.  The  Republican 
plan  would  expand  choice,  for  our  sen- 
iors and  our  disabled,  and  would  in- 
crease market  efficiencies  and  reduce 
waste.  The  Presidents  plan,  on  the 
other  hand,  would  only  postpone  bank- 
ruptcy of  the  Medicare  program  until 

2005. 
Mr.    President,   while   I   admire   the 

President's  goals.  I  believe  that  the 
President's  latest  budget  submission  is 
yet  one  more  case  of  failing  to  ade- 
quately address  the  crisis  at  hand  and 
choosing  instead  to  respond  to  critics 
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by  producing  a  budget  designed  for  do- 
mestic political  consumption  rather 
than  the  welfare  of  the  American  peo- 
ple. 

I  hope  the  President  will  work  with 
the  Republicans.  We,  on  our  side  of  the 
aisle,  have  made  some  tough  choices, 
and  there  are  more  to  come.  But  I 
know  the  American  people  are  with  us, 
and  they  will  put  the  interests  of  the 
country  ahead  of  special  interests. 
They  voted  for  the  fundamental  change 
that  Republicans  have  proposed  and  we 
must  honor  our  commitment  to  the 
Americans  who  sent  us  to  Washington 
last  November. 

I  thank  the  Chair  and  yield  the  floor. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  WARNER.  Mr.  President,  I  wish 
to  commend  our  distinguished  col- 
league. We  are  indeed  fortunate,  not 
only  here  in  the  Senate  but  the  United 
States,  to  have  one  who  made  this  im- 
portant career  change  having  dedicated 
his  life  to  saving  lives  in  his  career. 
Now,  he  brings  to  the  institution  of  the 
Senate  enormous  knowledge,  not  only 
personal  but  that  gained  from  working 
with  his  colleagues  in  the  medical  pro- 
fession for  these  many  years,  such  that 
we  can  have  the  benefit  of  his  wisdom 
and  experience  as  we  address  the  criti- 
cal issues  relating  to  health  care.  I  ex- 
press my  appreciation  to  the  Senator 
for  these  remarks  this  morning.  They 
are  very  timely. 


TRIBUTE  TO  GEORGE  STAFFORD 

Mr.  DOLE.  Mr.  President,  one  of  the 
most  remarkable  public  servants  in 
Kansas  history  was  Frank  Carlson,  who 
served  in  this  Chamber  for  18  years. 

During  his  career.  Senator  Carlson 
also  served  for  4  years  as  a  member  of 
the  Kansas  House  of  Representatives, 
12  years  in  the  U.S.  House  of  Rep- 
resentatives, and  4  years  as  Governor. 

Senator  Carlson  did  many  great 
things  in  his  career,  including  helping 
to  draft  Dwight  Eisenhower  for  Presi- 
dent in  1952. 

But  I  am  here  this  morning  to  talk 
about  another  great  thing  that  Frank 
Carlson  did.  And  that  is  the  fact  that 
he  brought  George  Stafford  to  Wash- 
ington, DC. 

G€orge  passed  away  last  week,  and  I 
wanted  to  take  a  minute  to  remember 
this  outstanding  Kansan  and  outstand- 
ing American. 

George  was  executive  secretary  to 
Frank  Carlson  during  his  term  as  Gov- 
ernor, and  followed  him  to  Washington 
as  his  Senate  administrative  assistant 

He  served  in  that  role  for  17  years 
with  great  intelligence  and  integrity, 
always  reaching  out  to  provide  advice 
and  support  to  young  Kansans  who 
were  new  in  town. 

In  1967,  then-President  Johnson  ap- 
pointed George  to  serve  on  the  Inter- 
state Commerce  Conunission.  He  re- 
mained on  the  commission  until  1980, 
serving  as  its  chairman  for  7  years. 


George's  years  in  Topeka  and  Wash- 
ington are  not  the  only  examples  of  the 
service  he  gave  to  his  country.  He  also 
defended  freedom  in  World  War  II,  ris- 
ing to  the  rank  of  Captain,  and  receiv- 
ing both  the  bronze  star  and  the  purple 
heart. 

Like  many  in  Kansas  and  in  Wash- 
ington, I  was  proud  to  call  George  Staf- 
ford my  friend. 

I  know  that  Senator  Kassebaum 
joins  with  me  in  extending  our  sym- 
pathies to  Lena  Stafford,  George's  wife 
of  48  years;  his  children;  Bill,  Susan, 
and  Quincy;  and  his  five  grandchildren. 


RETIREMENT  OF  GEN.  GORDON 
SULLIVAN 

Mr.  DOLE.  Mr.  President,  I  rise 
today  to  commend  a  truly  remarkable 
individual,  Gen.  Gordon  R.  Sullivan,  on 
his  retirement  after  36  years  of  service 
to  our  Army  and  to  our  Nation. 

I  had  the  distinct  honor  of  working 
closely  with  General  Sullivan  over  the 
years  when  he  served  as  the  deputy  of 
the  Command  and  Staff  College  at  Fort 
Leavenworth,  KS  and  during  his  com- 
mand of  the  Big  Red  One  at  Fort  Riley, 
KS. 

Indeed,  it  was  my  pleasure  to  intro- 
duce General  Sullivan  before  the  Sen- 
ate Armed  Services  Committee  during 
his  confirmation  as  chief  of  staff  of  the 
Army  just  4  years  ago. 

In  my  view,  Gordon  Sullivan  was  ex- 
actly the  right  man  at  the  right  time 
to  lead  our  Army  during  one  of  the 
most  difficult  periods  of  restructuring 
and  downsizing.  He  kept  the  right  per- 
spective, and  put  it  best  in  his  own 
words,  "smaller  is  not  better,  better  is 
better." 

Throughout  his  4  years  as  Army 
Chief  of  Staff,  General  Sullivan  kept 
his  focus  and  vision.  His  priorities  were 
our  soldiers  whom  he  prepared  to  fight 
and  win  our  Nation's  wars.  And  their 
families  who  support  our  solders  and 
willingly  sacrifice  for  their  purpose. 

I  frequently  conferred  with  General 
Sullivan  throughout  this  term  as  Army 
Chief.  His  views  and  counsel  were  al- 
ways on  the  mark.  Gordon  Sullivan 
brought  tremendous  wisdom  to  the  job 
and  a  style  of  leadership  which  re- 
flected his  greatness. 

Our  Army  will  sorely  miss  General 
Sullivan,  but  it  is  stronger  and  better 
for  his  service.  The  legacy  he  leaves,  a 
ready  Army,  a  future  force  that  will  be 
unmatched,  and  the  deep  love  and  de- 
votion of  his  solders  is  fitting  of  this 
great  man. 

I  ask  my  colleagues  to  join  me  in 
commending  Gen.  Gordon  R.  Sullivan 
for  his  sacrifice,  his  leadership,  and  his 
commitment  to  our  solders  and  to  our 
Nation. 

God's  speed  and  blessings  to  him  and 
to  his  wife  Gay,  and  their  family. 


TRIBUTE  TO  CLAIRE  STERLING 
Mr.   M0'5rNIHAN.   Mr.   President,   on 
Saturday  last,  in  Arezzo.  Italy,  Claire 


Sterling  died,  age  76.  So  passed,  as  her 
great  friend  Meg  Greenfield  put  it, 
"one  of  the  great  journalists  of  all 
time." 

She  was  born  in  Queens,  took  her  de- 
gree from  Brooklyn  College,  and  went 
from  there  to  the  Columbia  graduate 
school  of  journalism.  In  time  she 
joined  the  staff  of  the  Reporter  where 
she  was  a  colleague  of  Ms.  Greenfield 
for  some  17  years,  albeit  from  her  post 
in  Rome. 

In  her  youth,  as  a  student  involved 
with  student  politics  at  Brooklyn  Col- 
lege, and  later  as  a  union  organizer, 
she  came  in  contact  with  the  Stalinist 
left  which  gave  her  a  perspective,  al- 
most a  second  sense  concerning  ideo- 
logical politics  that  ever  thereafter  in- 
formed her  accounts  of  world  politics 
at  the  highest,  and  yes.  lowest,  even 
criminal  and  clandestine  levels.  What 
liberals  did  not  wish  to  know — many 
liberals,  that  is — and  conservatives 
could  not  grasp,  she  instantly  under- 
stood, and  sublimely  construed.  There 
is  a  Hebrew  saying,  ha  mevin  yavin: 
those  who  understand,  understand. 
Claire  Sterling  understood  and  not  just 
at  metaphysical  heights.  Who  else 
would  have  persuaded  the  rebels  oppos- 
ing French  rule  in  Algeria  to  let  her 
know  which  trains  she  could  take  back 
to  the  coast  which  were  not  scheduled 
to  be  blown  up. 

Meg  Greenfield  allows  as  how  "it  is 
hard  to  think  of  her  as  dead,  for  she 
was  so  alive."  And  so  we  will  remember 
her,  even  as  we  offer  our  condolences  to 
her  beloved  husband  Tom,  and  her  son 
Luke,  daughter  Abigail,  and  her  sister 
Ethel. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  articles 
from  the  New  York  Times  and  the 
Washington  Post  be  printed  in  the 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times,  June  18.  1995] 

Claire  Sterling,  76,  Dies;  Wrffer  on  Crime 

AND  Terror 

(By  Eric  Pace) 

Claire  Sterling-,  an  American  author  and 
correspondent  based  In  Italy,  who  was  known 
for  her  writings  on  terrorism,  assassination 
and  crime,  died  yesterday  in  a  hospital  in 
Arezzo,  Italy,  She  was  76  and  lived  outside  of 
Cortona,  near  Arezzo. 

She  had  cancer  of  the  colon,  her  husband 
said. 

Mrs.  Sterling  was  based  in  Italy  for  more 
than  30  years  and  traveled  widely.  Her  most 
recent  book.  "Thieves'  World:  The  Threat  of 
the  New  Global  Network  of  Organized 
Crime"  (1994,  Simon  &  Schuster),  was  praised 
by  Stephen  Handelman,  of  the  Harriman  In- 
stitute of  Advanced  Soviet  Studies  at  Co- 
lumbia University,  as  making  "a  sl^ificant 
contribution  to  post-cold-war  debate"  by  af- 
firming "that  the  growing  interdependence 
among  nation-states  and  financial  institu- 
tions has  made  it  easier  for  crime  syndicates 
to  cooperate  across  national  boundaries." 

In  an  earlier  book,  "Octopus:  the  Long 
Reach  of  the  International  Sicilian  Mafia" 
(1990),  she  examined  the  Sicilian  Mafia  and 


charged  gangster-chieftains  based  in  Pa- 
lermo with  creating  a  multinational  empire 
with  the  United  SUtes  as  its  longtime  main 
target. 

In  her  1984  book  "The  Time  of  the  Assas- 
sins," Mrs.  Sterling  examined  the  attempt 
by  a  Turk,  Mehmet  Ali  Agca,  to  kill  Pope 
John  Paul  II  in  1981.  She  contended  that  Mr. 
Agca  had  "come  to  Rofne  as  a  professional 
hit  man,  hired  by  a  Bulgarian  spy  ring."  She 
presented  what  she  called  "massive  proof 
that  the  Soviet  Union  and  its  surrogates 
have  provided  the  weapons,  training  and 
sanctuary  for  a  worldwide  terror  network 
aimed  at  the  destabilization  of  Western 
democratic  society." 

Mrs.  Sterling's  contention  about  a  Bul- 
garian role  in  the  attack  was  disputed,  but 
writing  in  1991,  she  maintained  that  Italian 
courts  in  1988  had  "expressed  their  moral 
certainty  that  Bulgaria's  secret  service  was 
behind  the  papal  shooting." 

She  also  attracted  wide  attention  with  her 
1981  book  "The  Terror  Network."  which 
traced  connections  among  terrorist  groups 
around  the  globe.  William  Abrahams,  who 
edited  the  book  for  Holt,  Rinehart  &  Win- 
ston, said  that  while  she  was  writing  it,  the 
Italian  Oovernment  posted  a  guard  at  her 
house  to  protect  her. 

A  decade  later,  the  New  York  Times  col- 
umnist Anthony  Lewis  reported  that  Wil- 
liam J.  Casey,  the  Director  of  Central  Intel- 
ligence in  the  Reagan  Administration,  had 
held  up  a  copy  of  "The  Terror  Network"  be- 
fore a  group  of  official  intelligence  experts 
and  had  "said  contemptuously  that  he  had 
learned  more  from  it  than  from  all  of  them." 
Mrs.  Sterling's  first  book  was  "The  Masa- 
ryk  Case"  (1969),  about  Jan  Masaryk,  the 
Czechoslovak  Foreign  Minister  who  was  re- 
ported to  have  leaped  to  his  death  in  1948 
from  a  window  of  his  Pragrue  apartment.  She 
concluded  that  he  had  been  killed  by  Soviet 
or  Czechoslovak  Stalinists  to  keep  him  from 
defecting  to  the  West. 

In  her  decades  abroad,  she  also  wrote  arti- 
cles for  The  New  York  Times,  Atlantic 
Monthly,  The  Reporter  magazine.  Life,  Read- 
er's Digest,  Harper's.  The  New  Republic,  The 
Washington  Post,  International  Herald  Trib- 
une and  The  Financial  Times. 

Mrs.  Sterling  was  bom  Claire  Nelkind  in 
Queens,  received  a  bachelor's  degree  in  eco- 
nomics from  Brooklyn  College,  and  worked 
for  a  time  as  a  union  organizer  among  elec- 
trical workers. 

In  1945  she  received  a  master's  degree  from 
the  Columbia  Graduate  School  of  Journal- 
ism, which  awarded  her  a  Pulitzer  Traveling 
Scholarship. 

She  went  on  to  work  in  Rome  for  what  she 
described  in  a  1981  interview  as  "a  fiy-by- 
nlght  American  news  agency."  She  learned 
Italian,  and  when  the  agency  went  out  of 
business,  she  returned  to  the  United  States 
and  Joined  the  staff  of  The  Reporter  maga- 
zine, which  began  publication  In  early  1949. 

Mrs.  Sterling  recalled  that  when  she  ap- 
plied for  the  Reporter  job.  Max  Ascoli,  the 
magazine's  Italian-born  publisher  and  editor, 
said,  "If  anybody's  going  to  write  about 
Italy  around  here,  it's  me." 

In  1951,  she  married  Tom  Sterling,  a  writ- 
er. She  remembered  that  "Max  Ascoli 's  wed- 
ding present  to  me  was  a  six-month  assign- 
ment in  Rome." 

Mrs.  Sterling's  six-month  assignment 
lasted  17  years,  ending  only  when  The  Re- 
porter ceased  publication  in  1968.  By  then, 
the  Sterlings  were  accustomed  to  life  in 
Italy,  where  Mr.  Sterling  had  written  some 
of  his  more  than  a  dozen  books.  So  Mrs. 
Sterling,  keeping  Italy  as  her  base,  began 
writing  her  Masaryk  book. 


She   is  survived  by   her  husband;   a   son, 
Luke,    of    Cortona;     a    daughter.     Abigail 
Vazquez    of    San     Francisco;     two    grand- 
children, and  a  sister,  Ethel  Braun  of  Man- 
hattan. 
[From  the  Washington  Post.  June  18, 1995] 
Claire  Sterling,  investigative  Wrhter, 
Dies 
(By  Bart  Barnes) 
Claire  Sterling,  75,  a  U.S.  journalist  and 
author  of  investigative  books  that  explored 
connections  between  the  Soviet  government 
and     terrorist     organizations     around     the 
world,  died  of  cancer  June  17  at  a  hospital  in 
Arezzo,  Italy. 

In  a  journalistic  career  that  spanned  al- 
most five  decades.  Mrs.  Sterling  covered  and 
wrote  about  armed  revolutionary  movements 
in  Third  World  countries,  U.S.  gangsters. 
World  War  II  refugees  and  political  assas- 
sinations. She  was  based  in  Italy  for  most  of 
that  period,  and  from  there  she  wrote  stories 
for  The  Washington  Post  and  other  news- 
papers. But  her  work  also  took  her  to  E^ast- 
em  Europe,  Africa,  the  Middle  East  and 
Asia. 

Her  books  included  "The  Masaryk  Case" 
(1969),  In  which  she  argued  that  the  1948 
death  of  Czech  Foreign  Minister  Jan  Masa- 
ryk was  murder,  not  suicide;  "The  Terror 
Network"  (1981).  in  which  she  argued  that 
the  Soviets  were  sponsoring  and  supporting 
terrorist  organizations  in  several  countries; 
and  "The  Time  of  the  Assassins"  (1984).  in 
which  she  accused  the  Soviet  Union  of  com- 
plicity in  the  1981  attempted  assassination  of 
Pope  John  Paul  U. 

She  began  her  career  in  journalism  shortly 
after  World  War  U.  working  in  Italy  for  the 
now-defunct  Overseas  News  Service.  It  was 
an  era  when  women  were  rare  and  often  un- 
welcome in  the  news  business,  and  Mrs.  Ster- 
ling became  known  as  an  adventuresome  and 
energetic  reporter  who  sometimes  used  cre- 
ative methods  to  get  her  stories. 

In  Italy,  she  boarded  a  Palestine-bound 
ship  with  Jewish  war  refugees,  taping  her 
U.S.  passport  to  her  arm.  which  she  had  en- 
cased in  a  cast  as  if  it  were  broken.  The  ship 
was  intercepted  by  British  authorities,  and 
she  was  taken  to  an  internment  camp.  But 
she  was  released  when  she  produced  the  pass- 
port proving  her  U.S.  nationality. 

During  the  1950s,  she  wrote  about  inde- 
pendence movements  in  North  Africa,  and 
she  often  traveled  with  bands  of  armed  insur- 
gents, including  once  when  she  was  five 
months  pregnant.  When  her  husband  ex- 
pressed concern  about  this,  she  told  him  not 
to  worry— the  rebels  had  promised  not  to 
blow  up  any  trains  she  was  on. 

Mrs.  Sterling  was  born  in  New  York.  She 
graduated  from  Brooklyn  College  and  re- 
ceived a  degree  in  journalism  from  Columbia 
University. 

After  a  short  stint  with  the  Overseas  News 
Service,  she  joined  the  staff  of  Reporter 
magazine  in  1949.  She  interviewed  New  York 
mob  boss  Lucky  Luciano  and  wrote  an  un- 
fiattering  profile  of  Clare  Booth  Luce,  the 
U.S.  ambassador  to  Italy  during  the  Eisen- 
hower administration.  She  wrote  stories 
from  sub-Saharan  Africa,  the  Middle  East 

After  Reporter  folded  in  1968,  Mrs.  Sterling 
wrote  articles  for  Harper's  magazine,  did 
freelance  writing  and  wrote  books. 

In  1968,  she  covered  the  brief  period  of  so- 
cial and  political  liberalization  in  Czecho- 
slovakia under  the  leadership  of  Alexander 
Dubcek,  which  became  known  as  the  Prag^ue 
Spring.  In  the  course  of  reporting  that  story, 
she  began  looking  into  the  1948  death  of  Ma- 


saryk, the  foreign  minister,  who  had  been 
found  dead  in  the  courtyard  of  Prague's 
Czemin  Palace,  apparently  after  falling  from 
a  window.  The  death  had  been  ruled  a  sui- 
cide. 

From  previously  published  material,  inter- 
views and  new  documents,  Mrs.  Sterling  con- 
cluded that  Masaryk,  a  popular  political  fig- 
ure and  a  leader  of  the  Czech  government  in 
exile  during  the  wartime  occupation  by  Ger- 
many, had  been  murdered  by  Communist 
agents,  probably  to  prevent  his  defection  to 
the  West.  She  speculated  in  her  book  "The 
Masaryk  Case"  that  he  had  been  over- 
powered by  security  agents,  suffocated  with 
pillows  and  fiung  from  the  window. 

Her  second  book,  "The  Terror  Network," 
was  based  on  an  article  she  had  written  for 
Atlantic  Monthly  in  which  she  explored  sim- 
ilarities between  the  kidnapping?  and  mur- 
ders in  the  1970s  of  former  Italian  premier 
Aldo  Moro  by  the  Italian  Red  Brigades  and  of 
West  German  industrialist  Hans-Martin 
Schleyer  by  the  German  Red  Army  Faction. 
In  this  book,  Mrs.  Sterling  traced  what  she 
said  were  extensive  political  and  military 
links  between  terrorist  organizations,  all  of 
which,  she  suggested,  received  material  but 
clandestine  support  from  Moscow.  "In  ef- 
fect," she  wrote,  "the  Soviet  Union  simply 
laid  a  loaded  gun  on  the  table,  leaving  the 
others  to  get  on  with  it."  The  book  was  well 
received  by  the  newly  inaugurated  adminis- 
tration of  Ronald  Reagan,  but  liberal  critics 
complained  that  Mrs.  Sterling's  argument 
was  unsupported  by  conclusive  evidence. 

In  "The  Time  of  the  Assassins."  Mrs.  Ster- 
ling investigated  claims  by  Mehmet  Al  Agca 
that  he  was  acting  on  orders  from  the  Bul- 
garian secret  service  in  his  1981  attempt  on 
the  life  of  Pope  John  Paul  U.  In  1986.  an 
Italian  jury  acquitted  three  Bulgarians  and 
three  Turks  of  conspiracy  in  the  plot  for 
lack  of  proof.  Mrs.  Sterling  continued  to  in- 
sist that  the  Soviet  Union  was  behind  it. 

She  married  novelist  Thomas  Sterling  in 
1951.  They  lived  in  Rome  and  Cortona,  Italy. 
In  addition  to  her  husband,  she  is  survived 
by  two  children.  Luke  Sterling,  a  painter 
who  lives  in  Cortona,  and  Abigail  Vazquez  of 
San  Francisco;  and  two  grandchildren. 


WAS  CONGRESS  IRRESPONSIBLE? 
THE  VOTERS  HAVE  SAID  YES 

Mr.  HELMS.  Mr.  President,  on  that 
memorable  evening  in  1972  when  I 
learned  that  I  had  been  elected  to  the 
Senate,  I  made  a  conunitment  to  my- 
self that  I  would  never  fail  to  see  a 
young  person,  or  a  group  of  young  peo- 
ple, who  wanted  to  see  me. 

It  has  proved  enormously  beneficial 
to  me  because  I  have  been  inspired  by 
the  estimated  60.000  young  people  with 
whom  I  have  visited  during  the  nearly 
23  years  I  have  been  in  the  Senate. 

Most  of  them  have  been  concerned 
about  the  magnitude  of  the  Federal 
debt  that  Congress  has  run  up  for  the 
coming  generations  to  pay.  The  young 
people  and  I  always  discuss  the  fact 
that  under  the  U.S.  Constitution,  no 
President  can  spend  a  dime  of  Federal 
money  that  has  not  first  been  author- 
ized and  appropriated  by  both  the 
House  and  Senate  of  the  United  States. 

That's  why  I  began  making  these 
daily  reports  to  the  Senate  on  Feb- 
ruary 22,  1992.  I  wanted  to  make  it  a 
matter  of  daily  record  precisely   the 
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size  of  the  Federal  debt  which  as  of 
yesterday.  Wednesday,  June  21,  stood 
at  $4,898,068,854,045.71  or  $18,593.15  for 
every  man.  woman,  and  child  in  Amer- 
ica. 


THE  RECALL  OF  THE  CHINESE 
AMBASSADOR 

Mr.  PELL.  Mr.  President,  I  learned 
with  regrret  last  week  that  the  People's 
Republic  of  China  has  recalled  its  am- 
bassador to  the  United  States,  Li 
Daoyu,  because  of  the  visit  of  Taiwan 
President  Lee  Teng-hui.  I  am  dis- 
appointed that  the  Chinese  government 
has  chosen  this  step  as  a  form  of  pro- 
test over  Lee's  visit. 

President  Lee  came  to  the  United 
States  on  a  private  visit  after  he  was 
invited  to  speak  at  his  alma  mater.  He 
was  granted  a  visa  as  a  simple  act  of 
courtesy  and  his  trip  does  not  rep- 
resent a  change  in  our  government's 
one-China  policy.  The  United  States 
believes  strongly  that  notable  speakers 
from  around  the  world  should  be  free  to 
travel  here  to  speak  their  views.  I  feel 
that  Beijing's  reaction  to  Lee's  visit  is 
both  excessive  and  unproductive.  Lee's 
visit  was  a  small  matter  and  should  be 
seen  as  insignificant  for  overall  Sino- 
United  States  relations. 

There  is  a  great  reservoir  of  friend- 
ship between  the  peoples  of  China  and 
the  United  States.  I  think  of  that 
friendship  as  an  iceberg.  Right  now  we 
may  see  problems  at  the  tip,  but  under- 
neath is  a  large,  enduring  solidness.  I 
feel  certain  that  sturdy  base  will  help 
us  outlast  minor  irritants  to  the  rela- 
tionship, such  as  this  one.  It  is  my  deep 
wish  that  Beijing  would  simply  agree 
to  disagree  with  Washington  on  this 
matter,  return  Ambassador  Li  to  his 
post  quickly,  and  move  on  to  the  truly 
important  matters  we  have  between 
the  two  countries. 

I 

AMERICAN  CENTER  PLZEN 

Mr.  PELL.  On  May  6,  1995,  I  was  hon- 
ored to  be  part  of  the  delegation  head- 
ed by  Ambassador  Madeleine  Albright 
and  accompanied  by  Gen.  Charles  G. 
Boyd,  commander  in  chief,  U.S.  Euro- 
pean Command,  to  represent  President 
Clinton  at  ceremonies  marking  the 
50th  anniversary  of  the  liberation  of 
Plzen  in  the  Czech  Republic. 

Having  served  as  a  foreign  service  of- 
ficer in  Prague  in  1946  after  World  War 
n,  it  was  a  particular  personal  honor 
to  be  present  at  such  a  warm  outpour- 
ing of  appreciation  and  gratitude 
shown  by  the  people  of  the  Czech  Re- 
public toward  the  gallant  contributions 
made  by  the  service  men  and  women  of 
Gen.  George  Patton's  Third  Army. 

While  in  Plzen  I  was  also  honored  to 
participate  in  the  opening  of  American 
Center  Plzen,  with  Prime  Minister 
Klaus,  the  United  States  Ambassador 
to  the  Czech  Republic,  Adrian  Basora, 
Ambassador     Albright,     and     General 


Boyd.  The  creation  of  the  American 
Center  in  Plzen  was  the  personal  ac- 
complishment of  a  U.S.  Peace  Corps 
volunteer  from  Barrington,  RI,  John  R. 
Hess. 

The  Center  is  a  tribute  to  the  enthu- 
siasm and  commitment  of  John  Hess 
and  the  citizens  of  Plzen.  Significantly, 
it  was  completed  without  having  to 
commit  any  U.S.  tax  dollars.  I  asked 
Mr.  Hess  if  he  would  send  me  a  report 
on  the  creation  of  American  Center 
Plzen,  so  that  his  work  could  serve  as 
an  example  to  others  reaching  out  to 
our  neighbors  around  the  world.  I  ask 
unanimous  consent  that  his  report  on 
American  Center  Plzen  be  printed  in 
the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Report  on  American  Center  Plzen 

This  is  a  report  requested  by  U.S.  Senator 
Claiborne  Pell  about  my  activities  as  a  U.S. 
Peace  Corps  Volunteer  in  establishing:  Amer- 
ican Center  Plzen  without  use  of  American 
taxpayers  money.  Senator  Pell  was  in  Plzen 
at  the  time  of  the  Center's  opening-. 

The  idea  of  having  an  American  Center  for 
American-Czech  business  and  cultural  ex- 
change in  Plzen  began  with  then  Deputy 
Mayor  of  Plzen.  Zdenek  Prosek  when  in  1993 
he  discussed  the  thought  with  the  U.S.  Am- 
bassador, Foreign  Commercial  Service, 
USIS,  and  representatives  of  the  Czech 
American  Enterprise  Fund  (CAEF).  All 
thought  well  of  the  concept.  CAEF  liked  the 
plan  because  there  would  be  business  invest- 
ment opportunities  for  them  and  the  others 
because  it  could  help  to  create  U.S.  and 
Czech  business  growth  as  well  as  expand  U.S. 
and  Czech  cultural  understanding.  The  pur- 
pose of  the  Center  would  offer  something  to 
both  the  United  States  and  to  Plzen.  A  Cen- 
ter would  make  it  easier  for  U.S.  businesses 
to  establish  themselves  in  Western  Bohemia 
as  investors  and  for  export  possibilities.  It 
would  also  enhance  and  build  upon  the  warm 
feelings  held  by  the  West  Bohemian  people 
toward  the  U.S.  resulting  from  General  Pat- 
ton's  liberation  of  this  area  in  1945.  Plzen 
would  benefit  as  the  Center  will  open  access 
to  U.S.  business  for  joint  ventures  and  could 
obtain  the  balanced  economy  sought  by  city 
leaders.  CAEF  offered  to  donate  the  equiva- 
lent of  S35,000.00  as  "seed  money"  for  the 
project  to  cover  any  first  year  operating 
deficits.  The  United  States  Embassy  clearly 
stated  that  no  U.S.  funds  were  available  for 
the  purpose  of  establishing  the  Center.  Advi- 
sory assistance  would  be  offered. 

The  city  of  Plzen  made  it  known  that  it 
would  bear  all  costs.  Deputy  Mayor  Prosek 
(now  Lord  Mayor)  told  the  Embassy  and 
CAEF  that  the  City  would  donate  a  historic 
building  in  the  city  center  and  would  restore 
it  at  Plzen's  expense.  Plzen  certainly  did 
that  spending  the  equivalent  of  $1,250,000  on 
the  renovation  as  well  as  donating  the  build- 
ing. Mayor  Prosek  also  stated  that  a  Foun- 
dation would  be  created  with  a  Czech  Direc- 
tor to  operate  the  Center  under  Czech  law 
and  would  be  self  supporting.  It  was  agreed 
among  the  parties  that  a  Peace  Corps  Busi- 
ness Volunteer  as  a  catalyst  to  ensure  that 
the  project  would  be  designed  and  imple- 
mented in  a  manner  to  assure  success  would 
be  assigned  to  Plzen. 

As  that  volunteer  I  discussed  with  project 
planners  and  architects  hired  by  the  city  the 
layout  of  the  building  to  meet  the  purpose  of 


the  project.  It  was  a^eed  among  the  project 
designers,  the  architects,  and  myself  that 
the  building  must  be  competitive  for  well 
into  the  21st  Century  and  must  meet  western 
standards.  The  building  would  have  a  social 
center,  a  meeting  room  for  seminars,  perma- 
nent offices,  temporary  offices  for  companies 
seeking  partners,  an  information  area,  and  a 
place  for  cultural  displays.  The  building  has 
over  100  communication  outlets  for  phones, 
faxes,  and  computers.  It  is  centrally  air  con- 
ditioned and  handicap  accessible.  In  addi- 
tion, all  offices  have  raised  floors  for  ease  of 
cabling.  Ability  to  communicate  was  a  major 
thrust  and  attention  to  computer,  fax,  and 
telephone  access  was  a  priority  of  the  build- 
ing infrastructure.  The  City  also  wanted  the 
building  completed  in  time  for  the  50  year 
Liberation  Ceremony  to  take  place  in  May 
1995. 

A  working  committee  consisting  of  ten 
people  was  formed  and  met  regularly  to  re- 
view plans.  The  committee  assisted  in  hiring 
the  Director  for  the  Center  as  well  as  talking 
with  the  U.S.  and  Czech  business  commu- 
nities about  the  Center.  The  makeup  of  the 
committee  included  five  Czechs  and  five 
Americans.  Four  Czechs  were  from  Plzen  and 
one  Czech  and  three  Americans  were  from 
Prague. 

Plans  for  the  building  were  completed  In 
June  1994  and  were  approved  by  the  City. 
Building  restoration  began  in  September  1994 
and  was  completed  in  late  April  1995.  The 
City  paid  all  the  expenses  for  the  building. 
No  U.S.  taxpayer  money  was  a  part  of  the 
building  renovations.  The  building  is  ex- 
pected to  be  self  sufficient  financially  by 
January  1997  through  rental  charges  for  of- 
fices, meetings,  special  services,  etc. 

The  Foundation  has  been  established  and 
has  two  Boards,  one  advisory  which  includes 
American  Chamber  of  Commerce  in  the 
Czech  Republic.  Peace  Corps,  an  American 
Embassy  person,  and  Chamber  of  Commerce 
Plzen.  The  voting  Board  is  chaired  by  a 
Czech  who  is  also  Chair  of  the  Business  Inno- 
vation Center  in  Plzen.  There  are  four  Czechs 
and  one  American  on  the  voting  Board. 

A  few  American  and  Czech  companies  have 
made  donations  of  operating  equipment  such 
as  fax  machines  and  computers  to  the  Center 
which  are  greatly  appreciated. 

A  Peace  Corps  Business  Volunteer  will  con- 
tinue as  an  advisor  to  the  Center  until  late 
January  1996.  Peace  Corps  does  not  plan  to 
assign  another  volunteer  to  this  project  after 
that  date. 


CONCLUSION  OF  MORNING 
BUSINESS 
Mr.  WARNER.  Mr.   President,  am  I 
correct  that  the  Senate  now  turns  to  S, 
440? 

The  PRESIDING  OFFICER.  Morning 
business  is  closed. 


NATIONAL  HIGHWAY  SYSTEM 
DESIGNATION  ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  S.  440.  which 
the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  440)  to  amend  title  23,  United 
States  Code,  to  provide  for  the  designation  of 
the  National  Highway  System,  and  for  other 
purposes. 

The  Senate  resumed  consideration  of 
the  bill. 
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Mr.  WARNER.  Mr.  President,  I  see  in 
the  Chamber  joining  me  the  distin- 
guished Senator  from  Rhode  Island,  the 
chairman  of  the  committee,  and  I  an- 
ticipate the  arrival  very  shortly  of  the 
distinguished  Senator  from  Montana, 
the  comanager  of  the  bill. 

Mr.  President,  at  the  conclusion  of 
the  session  last  night,  the  Senate  gave 
unanimous  consent  to  a  list  of  amend- 
ments. They  are  printed  in  today's 
Record,  and  the  managers  are  very 
anxious  to  work  with  Members  to  re- 
solve these  amendments.  I  think  sev- 
eral of  them  can  be  accepted.  At  this 
time,  I  cannot  predict  whether  or  not 
there  will  be  further  rollcall  votes 
other    than    final    passage    associated 

with  this  bill. 

The  leadership  is  quite  anxious  to 
finish  this  bill  today,  and  I  indicate  to 
all  Members  a  willingness  to  deal  with 
these  amendments,  and  I  am  hopeful 
that  Members  will  shortly  come  to  the 
floor  to  work  with  us. 

Mr.  CHAFEE.  Mr.  President.  I  wish 
to  echo  what  the  distinguished  Senator 
from  'Virginia  has  said.  We  are  here  to 
do  business.  The  shop  is  open.  If  people 
have  amendments,  bring  them  on  over. 
We  are  working  on  several  now  to  re- 
solve them.  But  others  who  have  prob- 
lems, now  is  the  time. 

The  schedule  is  such  that  between 
now  and  11:30  there  is  time  for  discus- 
sion and  debate.  There  will  be  no  votes 
before  11:30.  At  11:30.  we  have  a  chance 
to  vote.  I  would  like  to  see  us  move  to 
final  passage  and  vote  then.  But  if  not, 
at  12  o'clock,  we  go  back  on  the  cloture 
motion.  And  the  vote  on  that,  as  I  un- 
derstand, is  at  2  o'clock.  At  the  conclu- 
sion of  that  vote,  if  we  have  not  fin- 
ished this  bill,  we  will  be  back  on  it 
again.  But  I  know  the  leadership  is 
very  anxious  to  get  this  over  with  be- 
cause there  is  a  host  of  other  measures 
with  which  they  want  to  deal. 

So  I  say  to  all  within  listening  and 
viewing  distance,  come  over,  bring 
your  amendments  and  let  us  dispose  of 
them. 

Mr.  WARNER.  Mr.  President,  for  the 
ready  reference  of  Senators,  the  list  of 
amendments  adopted  by  unanimous 
consent  last  night  appears  on  page  2  of 
today's  Calendar  of  Business. 

Mr.  President,  seeing  no  Senator 
seeking  recognition,  I  suggest  the  ab- 
sence of  a  quorum. 

The     PRESIDING     OFFICER     (Mr. 

Coverdell).  The  absence  of  a  quorum 
having  been  suggested,  the  clerk  will 

call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  FRIST.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 

Mr.  FRIST.  Mr.  President.  I  ask 
imanimous  consent  that  I  be  permitted 
to  speak  as  in  morning  business  for  a 
period  of  not  more  than  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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HELP  FOR  THE  FARMERS 

Mr.  FRIST.  Mr.  President,  during  the 
most  recent  recess.  I  had  the  privilege 
of  meeting  with  36  farmers,  who  make 
up  an  agriculture  advisory  board  from 
across  the  State  of  Tennessee.  We  actu- 
ally met  in  Knoxville,  TN.  The  women 
and  men  on  that  board  are  real  farm- 
ers, not  just  representatives  of  farmers, 
but  people  who  personally  earn  their 
living  on  a  farm. 

One  gentleman,  exhausted  from  the 
dawn-to-dusk  pace  of  a  farm  in  early 
sununer,  told  my  staff  quite  candidly 
that  he  simply  would  not  have  time  to 
meet  with  a  Senator  unless  it  turned 
out  to  be  a  rainy  day.  That  kind  of 
humble  feedback  is  in  itself  an  impor- 
tant reason  for  us  in  the  U.S.  Senate, 
as  elected  representatives,  to  go  home 
and  talk  to  real  people.  Some  members 
of  this  agriculture  board  from  the 
western  part  of  my  State  could  not  join 
me  at  that  meeting  because  that  very 
day  they  were  struggling  with  the 
floodwaters  that  were  destroying  and 
threatening  to  destroy  their  crops. 
Nothing— nothing — could  have  served 
to  make  the  need  for  Federal  disaster 
relief  more  concrete  and  more  real  for 
me  than  the  voice  of  a  good  man  on  the 
phone  near  panic  over  the  rising  wa- 
ters. 

It  was  a  fascinating  day.  When  I  had 
asked  these  30  farmers  to  tell  me  what 
they  would  like  their  duly  elected  Sen- 
ator to  know  today  about  agriculture, 
they  were  forthright  and  firm  in  their 
advice  and  their  counsel.  On  two  points 
they  were  very  clear.  Sam  Worley  of 
Hampshire,  TN,  said: 

We  want  a  smaller  Federal  Government 
that  thinks  not  short  term  but  long  term. 

He  went  on  and  expressed  that  they 
wanted  to  be  treated  fairly  in  the 
spending  reductions  that  they  expect 
and  that  they  know  are  necessary  for 
the  long-term  health  of  this  country 
for  that  next  generation. 

These  hard-working  Tennesseans  re- 
sent the  media  portraying  them  as 
parasites.  They  are  willing  to  sacrifice, 
each  and  every  one,  as  long  as  all 
Americans  do,  to  balance  the  budget. 
They  shuddered  when  I  shared  with 
them  the  fact  that  a  child  born  today 
acquires  an  $18,000  share  in  the  Federal 
debt^a  share  of  the  Federal  debt  that 
they  will  be  expected  to  pay  the  inter- 
est on  over  the  course  of  a  lifetime. 
They  made  it  very  clear  to  me  that 
they  are  ready  to  do  their  part,  as  long 
as  we  do  not  try  to  balance  the  budget 
on  the  backs  of  the  farmers. 

What  else  did  these  men  and  women 
have  to  tell  me?  They  are  frustrated 
with  the  perverse  incentives  of  our  wel- 
fare system.  Mike  Vaught  of  Lacassas, 
TN.  told  me  of  being  unable  to  find  an 
overseer  to  live  on  his  farm  because  he 
could  not  provide  the  cable  TV  that 
was  available  in  the  public  housing  just 
miles  away.  They  are  frustrated  with 
the  intrusive  Federal  agencies  that 
often  act  at  cross  purposes  with  each 


other.  The  Environmental  Protection 
Agency  orders  action  that  the  Soil 
Conservation  Service  prohibits.  Jimmy 
Shellabarger  of  Jackson,  TN,  told  me 
that  he  is  frustrated  by  the  huge  fines 
for  minor  infractions  of  complicated 
rules.  David  Robinson  of  Jonesboro 
said. 

We  are  tired  of  being  held  to  expensive 
standards  of  production  when  our  global 
competitors  are  allowed  to  ignore  these  same 
standards. 

These  farmers  also  asked  for  tax  re- 
lief. This  may  surprise  some  of  my  col- 
leagrues  across  the  aisle,  but  the  tax  re- 
lief that  they  asked  me  for.  that  they 
spoke  about,  was  a  cut  in  the  capital 
gains  tax  rate.  These  are  mainly  mid- 
dle-class Tennesseans.  Some  have  expe- 
rienced or  been  very  close  to  bank- 
ruptcy, riding  the  roller  coaster  of 
commodity  prices.  But  they  fully  un- 
derstand what  seems  to  elude  so  many 
of  my  colleagues,  that  a  cut  in  the  cap- 
ital gains  tax  rate  is  critical  to  middle- 
income  Americans:  that  it  will  stimu- 
late the  economy  to  the  benefit  of  ev- 
eryone in  America. 

In  closing,  I  want  to  tell  you  what 
James  Wooden  of  South  Pittsburg.  TN, 
said.  He  said,  "I  am  going  to  talk  to 
you  just  like  we  do  under  the  shade 
tree."  I  will  remember  those  words  of 
James  Wooden  when  the  700-page  farm 
bill,  full  of  Washington  lingo,  comes  by 
my  way.  We  all  need  to  go  out  under 
the  shade  tree  and  listen  to  the  people 
across  this  country  and  let  the  people, 
firsthand,  tell  us  what  they  know. 

Mr.  President,  I  yield  the  floor  and 
suggest  the  absence  of  a  quorum. 

Mr.  DOLE.  Will  the  Senator  with- 
hold? 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  majority  leader. 


NATIONAL  HIGHWAY  SYSTEM 
DESIGNATION  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  DOLE.  Mr.  President,  first  I  want 
to  remind  my  colleagues  the  two  man- 
agers are  here  on  the  highway  bill  and 
have  been  here  since  9:30  and  would 
very  much  like  to  complete  action  on 
this  bill  by  noon  today  because  at  noon 
we  have  2  hours  of  debate  on  the  Foster 
nomination  and  then  another  vote.  And 
then  hopefully  after  that  we  would  go 
to  securities  litigation  legislation. 

I  have  just  talked  with  'Virginia  Sen- 
ator, Senator  Warner.  Maybe  many  of 
these  amendments  will  never  be  called 
up.  but  it  will  be  helpful  if  our  col- 
leagues on  either  side  will  let  the  man- 
agers know.  If  we  are  not  going  to  call 
up  the  amendments  or  if  you  have  an 
amendment,  it  would  certainly  be  bet- 
ter to  offer  it  at  10:30  in  the  morning 
rather  than  10:30  tonight.  The  reason 
we  are  here  every  night  until  10 
o'clock,  11  o'clock,  is  because  people 
will  not  cooperate  during  the  daytime. 
They  are  the  same  ones  who  complain 
in  the  evening  after  7  or  8  o'clock.  So 
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I  would  tell  my  colleagTies,  if  you  have 
an  amendment,  the  managers  are  here. 

Mr.  WARNER.  Mr.  President,  if  I 
miirht  say  to  the  distingruished  leader, 
half  of  these  amendments  are  not  mat- 
ters related  to  the  bill.  They  are  not 
matters  either  the  Senator  from  Mon- 
tana nor  I  can  really  settle  out  because 
other  chairmen  and  ranking  members 
of  other  committees  are  involved  in 
the  subject  of  the  amendments. 

It  seems  to  me  it  takes  a  good  deal  of 
work  to  get  these  things  done  by  per- 
sons other  than  the  managers  of  the 
pending  bill. 

Mr.  DOLE.  I  note  the  presence  of  the 
distinguished  chairman  of  the  commit- 
tee. Senator  Chafee.  There  are  a  num- 
ber of  amendments  under  the  jurisdic- 
tion of  the  Commerce  Committee.  En- 
ergy Committee,  whatever.  As  the  Sen- 
ator from  Virginia  has  pointed  out. 
they  are  not  under  the  jurisdiction  of 
the  conunittee  that  has  the  bill  on  the 
floor. 

In  any  event.  I  know  many  of  my  col- 
leagues may  have  conflicts  at  this  mo- 
ment because  there  are  amendments 
here  by  Senator  Boxer,  three  by  Sen- 
ator ExoN.  one  by  Senator  Ford,  Sen- 
ator H.\TFIELD,  Senator  KERRY,  Sen- 
ator Lautenberg.  Senator  Nickles, 
Senator  McCain,  Senator  Sarbanes. 
Senator  Smfth,  Senator  Stevens,  and 
Senator  MURKOWSKI.  We  would  hope 
whoever  is  willing  to  come  to  the  floor 
would  do  so.  If  they  do  not  intend  to 
offer  their  amendments,  if  they  would 
notify  the  managers  on  either  side  then 
we  can  move  on  because  we  do  have  a 
lot  of  legislation  we  will  finish  before 
the  July  4  recess  begins.  It  is  up  to  our 
colleagues  when  that  may  happen. 

Mr.  WARNER.  Mr.  President,  I  might 
inform  the  leader  Senator  Hatfield 
has  just  withdrawn  his  amendnient. 

Mr.  DOLE.  We  are  making  progress. 

Mr.  WARNER.  Now  we  ase  making 
progress. 

Mr.  DOLE.  Now  can  we  have  a  bit 
from  the  other  side? 

Mr.  BAUCUS.  I  might  say  to  the 
leader,  in  response  to  his  question,  that 
means  automatically  one  or  two  others 
are  dropped.  Automatically,  too,  that 
means  others  are  dropped. 

Mr.  DOLE.  I  think  that  means  Sen- 
ator McCain's  amendment  will  dis- 
appear. 

Mr.  BAUCUS.  Also  another  one  on 
this  side,  too,  will  not  be  offered  as  a 
consequence  of  that  last  development. 

Mr.  DOLE.  We  are  making  progress 
as  we  speak. 

Mr.  BAUCUS.  Maybe  the  Senator 
could  find  another  one  that  has  the 
same  ripple  effect? 

Mr.  DOLE.  Could  I  ask,  will  there  be 
any  of  these  other  ajnendments  requir- 
ing rollcall  votes? 

Mr.  WARNER.  Mr.  President,  I  say  to 
the  distingruished  leader  and  others,  at 
this  present  time  the  managers  of  the 
bill  do  not  know  of  a  request  for  a  roll- 
call  vote  other  than  final  paasage. 


The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  agree 
with  the  analysis  of  the  distinguished 
Senator  from  Virginia.  We  are  making 
some  progress. 

We  would  appreciate  your  sticking 
around  a  little  longer,  though.  We  have 
just  disposed  of  three  in  30  seconds.  It 
is  like  a  house  of  cards.  If  we  pull  one 
card  out,  perhaps  the  whole  thing  will 
come  collapsing  down  and  we  will  fin- 
ish. In  any  event,  we  are  striving.  We 
will  call  on  these  individual  Senators 
to  see  if  they  are  satisfied. 

I  think  the  point  the  managers  make 
here  is  a  very  valid  one.  These  amend- 
ments, many  of  them,  do  not  involve 
this  committee.  They  involve  other 
committees.  And  we  are  caught  in  a 
crossfire  here.  The  Commerce  Commit- 
tee or  the  Energy  Committee — they 
have  nothing  to  do  with  us.  I  do  not 
even  know  why  they  are  on  this  bill. 

Mr.  WARNER.  Mr.  President,  there 
are  a  number  of  them  relating  to  the 
Banking  Committee.  As  such.  I  know 
Senator  D'Amato  has  been  trying  to  be 
very  helpful  on  it.  Other  committee 
chairmen  are  working  together  with 
their  ranking  members.  It  is  most  un- 
usual. 

Mr.  DOLE.  Perhaps — perhaps  we  can. 
if  our  colleagues  do  not  object,  then  we 
can  go  to  third  reading,  say  at  11:30? 
That  would  be  one  way  too  expedite 
the  process.  We  have  indicated  to  one 
of  our  colleagues,  the  eldest,  there  may 
not  be  any  votes  until  11:30.  But  that 
does  not  mean  we  should  not  proceed.  I 
think  we  are  making  progress  and  I 
want  to  congratulate  the  managers.  I 
do  believe  I  can  see  some  of  these  may 
be  tied  together.  Some  may  not  have 
any — some  may  be  more  related  to  the 
next  bill  than  this  bill,  as  I  understand 
it.  Some  that  do  not  want  the  other 
bill  to  come  up. 

In  the  meantime,  while  we  are  wait- 
ing for  our  colleagues  to  come,  I  know 
there  must  be  a  rush  on  the  subway  as 
I  speak.  They  are  all  heading  for  the 
floor  at  the  same  time. 

Mr.  President,  while  we  are  waiting 
additional  action  on  this  bill,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 
The  PRESIDING  OFFICER  (Mr. 
Faircloth).  Without  objection,  it  is  so 
ordered. 

Mr.  WARNER.  The  managers  wish  to 
thank  Senators.  We  are  making  consid- 
erable progress.  I  would  like  to  make  a 
report,  together  with  my  distinguished 
colleague. 

On  the  horizon  is  the  opportunity 
perhaps  to  vote  final  passage  at  about 
11:30,  or  at  such  time  thereafter,  or  be- 
fore 12,  as  the  leadership  of  the  Senate 
may  designate. 


But  to  bring  Senators  up  to  date,  re- 
ferring to  page  2  of  today's  calendar, 
the  amendments  pending  from  last 
night  by  the  Senator  from  California, 
Mrs.  Boxer,  are  withdrawn;  Senator 
Chafee  withdrawn;  Senator  Ford,  we 
have  reason  to  believe  that  is  going  to 
be  withdrawn;  Senator  Hatfield,  with- 
drawn; Senator  Kerry,  we  have  reason 
to  believe  that  will  be  withdrawn;  Sen- 
ator Lautenberg  has  resolved  his 
amendment.  We  have  reason  to  believe 
Senator  Nickles'  amendment  will  be 
withdrawn.  Senator  McCain  has  been 
resolved. 

That  leaves  Senator  Sarbanes,  and 
Senator  Smith  is  very  close  to  rec- 
onciliation. Senator  Chafee  is  working 
on  that  with  Senator  Smith.  There  still 
remains  an  amendment  by  Senators 
Stevens  and  Murkowski,  the  Senators 
from  Alaska,  but  we  are  hopeful  that 
that  matter  can  be  resolved.  It  relates 
to  the  Committee  on  Energy,  of  which 
Senator  Murkowski  is  the  chairman. 
We  hope  that  can  be  resolved.  Neither 
of  the  managers  of  the  pending  bill 
have  any  dealings  with  that. 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BAUCUS.  Mr.  President,  I  would 
like  to  join  in  commending  Senators 
who  have  worked  out  resolutions  of 
amendments.  The  Senator  from  Vir- 
ginia has  done  an  admirable  job,  a  won- 
derful job  talking  with  Senators  and 
working  out  resolutions. 

On  the  Democratic  side,  we  are  about 
finished.  Senator  ExoN  has  three 
amendments.  I  hope,  because  those  are 
Commerce  Committee  amendments, 
that  the  chairman  of  the  Commerce 
Committee  and  his  staff  can  work  out 
agreements  with  Senator  ExoN.  Sen- 
ator ExON  is  on  the  floor  now  ready  to 
proceed  with  his  amendments.  I  hope 
that  those  can  be  worked  out.  We  are 
very  close  to  final  passage.  Very  close. 
I  expect  we  can  finish  this  bill  before 
noon. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ne- 
braska. 

Mr.  EXON.  I  thank  the  Chair,  and  I 
thank  the  managers  of  the  bill.  While 
the  dialog  was  just  briefly  going  on  be- 
tween the  two  managers,  I  have  re- 
ceived information  we  have  clearance 
for  the  second  Exon  amendment  now 
on  both  sides  of  the  aisle.  I  will  take 
those  in  order. 

Mr.  WARNER.  Mr.  President,  the 
Senator  from  Nebraska  is  correct.  On 
the  second  amendment,  clearance  has 
been  arranged. 

AMENDMENT  NO.  1462 

(Purpose:  To  Increase  safety  where  the  rails 
meet  the  roads) 

Mr.  EXON.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Nebraska  [Mr.  ExoN] 
proposes  an  amendment  numbered  1462. 


Mr.  EXON.  Mr.  President,  I  ask  unan- 
imous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill  insert 
the  following: 
SEC.    .  SHORT  xrrLE. 

This  amendment  may  be  cited  as  the  "Fed- 
eral Highway  and  Railroad  Grade  Crossing 
Safety  Act  of  1995". 

SEC— INTELLIGENT       VEHICLE-HIGHWAY       SYS- 
TEMS 

(a)  In  General.— In  implementing  the  In- 
telligent Vehicle-Highway  Systems  Act  of 
1991  (23  U.S.C.  307  note),  the  Secretary  of 
Transportation  shall  ensure  that  the  Na- 
tional Intelligent  Vehicle-Highway  System 
I>rogram  addresses,  in  a  comprehensive  and 
coordinated  manner,  the  use  of  intelligent 
vehicle-highway  technologies  to  promote 
safety  at  railroad-highway  grade  crossings. 
The  Secretary  of  Transportation  shall  ensure 
that  two  or  more  operational  tests  funded 
under  such  Act  shall  promote  highway  traf- 
fic safety  and  railroad  safety. 
sec— state  highway  safety  management 
systems. 

(a)  AMENDMENT  OF  REGULATIONS.— The  Sec- 
retary of  Transportation  shall  conduct  a 
rulemaking  proceeding  to  amend  the  regula- 
tions under  section  500.407  of  title  23.  Code  of 
Federal  Regulations  to  require  that  each 
highway  safety  management  system  devel- 
oped, established,  and  implemented  by  a 
State  shall,  among  countermeasures  and  pri- 
orities established  under  subsection  (b)(2)  of 
that  section- 

(1)  include  public  railroad-highway  grade- 
crossing  closure  plans  that  are  aimed  at 
eliminating  highrisk  or  redundant  crossings 
(as  defined  by  the  Secretary): 

(2)  include  railroad-highway  grade-crossing 
policies  that  limit  the  creation  of  new  at- 
grade  crossings  for  vehicle  or  pedestrian 
traffic,  recreational  use,  or  any  other  pur- 
pose: and 

(3)  include  plans  for  State  policies,  pro- 
grams, and  resources  to  further  reduce  death 
and  injury  at  high-risk  railroad-highway 
grade  crossings. 

(b)  Deadline.— The  Secretary  of  Transpor- 
tation shall  complete  the  rulemaking  pro- 
ceeding described  in  subsection  (a)  and  pre- 
scribe the  required  amended  regulations,  not 
later  than  one  year  after  the  date  of  enact- 
ment of  this  Act. 

SEC.    .   VIOLATION    OF   GRADE-CROSSING    LAWS 
AND  REGULATIONS. 

(a)  Federal  Regulations.— Section  31311 
of  title  49,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(h)  Grade-crossing  Violations.— 

"(1)  Sanctions.— The  Secretary  shall  issue 
regulations  establishing  sanctions  and  pen- 
alties relating  to  violations,  by  persons  oper- 
ating commercial  motor  vehicles,  of  laws 
and  regulations  pertaining  to  railroad-high- 
way grade  crossings. 

"(2)  Minimum  Requirements.— Regulations 
issued  under  paragraph  (1)  shall,  at  a  mini- 
mum, require  that — 

"(A)  the  penalty  for  a  single  violation  shall 
not  be  less  than  a  60-day  disqualification  of 
the  driver's  commercial  driver's  license:  and 

"(B)  any  employer  that  knowingly  allows, 
permits,  authorizes,  or  requires  an  employee 
to  operate  a  commercial  motor  vehicle  in 
violation  of  such  a  law  or  regulation  shall  be 
subject  to  a  civil  penalty  of  not  more  than 
$10,000.". 


(b)  Deadline.— The  initial  regulations  re- 
quired under  section  31310(h)  of  title  49. 
United  States  Code,  shall  be  issued  not  later 
than  one  year  after  the  date  of  enactment  of 
this  Act. 

(c)  State  Regulations.— Section  31311(a) 
of  title  49.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(18)  Grade-Crossing  Regulations.— The 
State  shall  adopt  and  enforce  regulations 
prescribed  by  the  Secretary  under  section 
31310(h)  of  this  title.". 

SEC    .  SAFETY  ENFORCEMENT. 

(a)  Cooperation  Between  Federal  and 
State  Agencies.— The  National  Highway 
Traffic  Safety  Administration,  and  the  Of- 
fice of  Motor  Carriers  within  the  Federal 
Highway  Administration,  shall  on  a  continu- 
ing basis  cooperate  and  work  with  the  Na- 
tional Association  of  Governors'  Highway 
Safety  Representatives,  the  Commercial  Ve- 
hicle Safety  Alliance,  and  Operation  Life- 
saver.  Inc.,  to  improve  compliance  with  and 
enforcement  of  laws  and  regulations  pertain- 
ing to  railroad-highway  grade  crossings. 

(b)  Report.— The  Secretary  of  Transpor- 
tation shall  submit  a  report  to  Congress  by 
January  1,  1996,  Indicating  (1)  how  the  De- 
partment worked  with  the  above  mentioned 
entities  to  improve  the  awareness  of  the 
highway  and  commercial  vehicle  safety  and 
law  enforcement  communities  of  regulations 
and  safety  challenges  at  railrosul-highway 
grade  crossings,  and  (2)  how  resources  are 
being  allocated  to  better  address  these  chal- 
lenges and  enforce  such  regulations. 

SEC.    .     CROSSING     ELIMINATION;     STATEWIDE 
CROSSING  FREEZE. 

(a)  Statement  of  Policy.— 

(1)  Railroad-highway  grade  crossings 
present  inherent  hazards  to  the  safety  of 
railroad  operations  and  to  the  safety  of  per- 
sons using  those  crossings.  It  is  in  the  public 
interest — 

(A)  to  eliminate  redundant  and  high  risk 
railroad-highway  grade  crossings:  and 

(B)  to  limit  the  creation  of  new  crossings 
to  the  minimum  necessary  to  provide  for  the 
reasonable  mobility  of  the  American  people 
and  their  property,  including  emergency  ac- 
cess. 

(2)  Elimination  of  redundant  and  high-risk 
railroad-highway  grade  crossings  is  nec- 
essary to  permit  optimum  use  of  available 
funds  to  improve  the  safety  of  remaining 
crossings,  including  funds  provided  under 
Federal  law. 

(3)  Effective  programs  to  reduce  the  num- 
ber of  unneeded  railroad-highway  grade 
crossings,  and  to  close  those  crossings  that 
cannot  be  made  reasonably  safe  (due  to  rea- 
sons of  topography,  angles  of  Intersection, 
etc.),  require  the  partnership  of  Federal, 
State,  and  local  officials  and  agencies,  and 
affected  railroads. 

(4)  Promotion  of  a  balanced  national  trans- 
portation system  requires  that  highway 
planning  specifically  take  into  consideration 
the  interface  between  highways  and  the  na- 
tional railroad  system. 

(b)  Partnership  and  Oversight.— The  Sec- 
retary shall  foster  a  partnership  among  Fed- 
eral, State,  and  local  transportation  officials 
and  agencies  to  reduce  the  number  of  rail- 
road-highway grade  crossings  and  to  improve 
safety  at  remaining  crossings.  The  Secretary 
shall  make  provision  for  periodic  review  to 
ensure  that  each  State  (including  State  sub- 
divisions and  local  governments)  is  making 
substantial,  continued  progress  toward 
achievement  of  the  purposes  of  this  section. 

(c)  Crossing  Freeze.— If,  upon  review,  and 
after  opportunity   for   a  hearing,   the   Sec- 


retary determines  that  a  State  or  political 
subdivision  thereof  has  failed  to  make  sub- 
stantial, continued  progress  toward  achieve- 
ment of  the  purposes  of  this  section,  then 
the  Secretary  shall  impose  a  limit  on  the 
maximum  number  of  public  railroad-high- 
way grade  crossings  in  that  State.  The  limi- 
tation imposed  by  the  Secretary  under  this 
subsection  shall  remain  in  effect  until  the 
State  demonstrates  compliance  with  the  re- 
quirements of  this  section.  In  addition,  the 
Secretary  may,  for  a  period  of  not  more  than 
3  years  after  such  a  determination,  require 
compliance  with  specific  numeric  targets  for 
net  reductions  In  the  number  of  railroad- 
highway  grade  crossings  (including  specifica- 
tion of  hazard  categories  with  which  such 
crossings  are  associated). 

(d)  Regulations.— The  Secretary  shall 
issue  such  regulations  as  may  be  necessary 
to  carry  out  this  section. 

Mr.  EXON.  Mr.  President.  I  appre- 
ciate the  cooperation  of  the  two  man- 
agers. I  have  been  trying  to  work  with 
them  to  move  this  expeditiously  ahea4. 
I  think  we  have  made  some  great 
progress  overnight.  At  least  two  of  the 
amendments  that  were  in  question 
have  now  been  resolved. 

The  first  amendment  that  I  have  just 
offered  is  the  Federal  highway-railroad 
grade-crossing  safety  amendment.  This 
legislation  builds  on  the  important 
work  already  done  by  the  U.S.  Senate. 
The  provisions  in  this  amendment 
shouM  be  familiar  and  are  familiar  to 
the  Senate,  and  it  is  noncontroversial. 
Mr.  President,  I  am  pleased  to  offer 
the  Federal  highway  and  railroad  grade 
crossing  safety  amendment.  This  legis- 
lation builds  on  important  work  al- 
ready done  by  the  U.S.  Senate.  The 
provisions  in  this  amendment  should 
be  familiar  to  the  Senate  and  non- 
controversial. 

Most  deaths  and  injuries  which  occur 
in  the  rail  industry  are  as  a  result  of 
trespassers  and  motorist  violation  of 
railroad  grade  crossing  laws.  About  600 
people  a  year  die  as  a  result  of  railroad 
crossing  accidents  and  about  600  people 
a  year  die  as  a  result  of  trespassing  on 
railroad  property.  An  automobile  and  a 
train  collide  once  about  every  90  min- 
utes in  the  United  States.  In  1992  ap- 
proximately 2,500  people  were  either 
killed  or  seriously  injured  as  a  result  of 
railroad  grade  crossing  accidents. 

This  is  one  area  of  death  and  injury 
which  is  almost  entirely  preventable. 
The  amendment  I  offer  is  meant  to 
complement  landmark  rail  safety  legis- 
lation approved  last  year  as  part  of  the 
so-called  Swift  Rail  Act.  najned  in 
honor  of  former  House  Chairman  Al 

Swift. 

As  the  former  chairman  of  the  Sen- 
ate Surface  Transportation  Sub- 
committee, I  chaired  a  number  of  hear- 
ings on  railroad  and  grade  crossing 
safety.  Those  hearings  indicated  that 
although  significant  progress  has  been 
made  in  reducing  the  number  of  rail  re- 
lated deaths,  there  is  still  room  for  im- 
provement, especially  when  it  comes  to 
grade  crossing  safety.  Unfortunately, 
in  the  past,  jurisdictional  disputes  with 
the  House  of  Representatives  got  in  the 
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way  of  a  number  of  important  Senate 
grade  crossing  safety  initiatives.  Now 
that  the  House  of  Representatives  has 
reorganized,  I  am  hopeful  that  good 
ideas  will  not  be  slain  by  the  sword  of 
jurisdiction. 

States  and  local  governments  must 
be  encouraged  to  enforce  their  laws 
against  grade  crossing  violations  and 
must  be  encouraged  to  finally  close 
crossings.  The  split  jurisdiction  be- 
tween the  Federal  Highway  Adminis- 
tration, The  Federal  Rail  Administra- 
tion, States,  local  governments,  and 
railroads  has  led  to  a  gridlock  of  re- 
sponsibility. This  amendment  helps 
shatter  that  gridlock. 

It  is  time  to  make  the  places  where 
rails  meet  roads  safer  for  rail  workers, 
drivers,  and  pedestrians. 

This  amendment  should  be  very  fa- 
miliar to  the  Senate.  Its  provisions  are 
taken  from  legislation  unanimously 
approved  by  the  Senate  last  year. 

Provisions  taken  from  the  railroad 
safety  bill  unanimously  approved  by 
the  Senate  in  1994  consist  of  provisions 
dropped  from  the  final  Swift  Rail  Act 
because  they  were  outside  the  jurisdic- 
tion of  the  House  Energy  and  Com- 
merce Committee. 

These  provisions  require  that  grade 
crossing  safety  be  made  part  of  at  least 
two  intelligent  vehicle  highway  sys- 
tems projects;  ensure  that  States  in- 
clude grade  crossing  closure  and  safety 
enhancement  plans  in  their  highway 
safety  management  plans;  stiffen  pen- 
alties for  truck  violations  of  grade 
crossing  safety  laws  and  encourage  co- 
operation between  State  and  Federal 
authorities  on  grade  crossing  safety. 

Finally,  the  amendment  gives  the 
Secretary  power— but  only  as  a  last  re- 
sort— to  impose  a  statewide  freeze  on 
grade  crossings  where  a  State  has 
failed  to  make  substantial,  continued 
progress  toward  crossing  reduction  and 
improvement. 

Mr.  President,  with  the  amendment, 
the  Senate  can  vote  to  save  lives. 
Again,  this  amendment  should  be  non- 
controversial  and  simply  represents 
unfinished  business  from  last  year. 

I  say  to  the  managers  of  the  bill  that 
we  have  agreed  to  strike  the  two  provi- 
sions that  your  committee  had  objec- 
tion to,  and  we  are  going  simply  with 
the  proposition  that  was  originally 
cleared  by  the  Commerce  Committee. 

Mr.  WARNER.  Mr.  President,  we  ac- 
cept the  amendment. 

Mr.  BAUCUS.  Mr.  President,  before 
accepting  the  amendment,  I  would  like 
to  commend  the  Senator  from  Ne- 
braska. About  600  people  a  year  die  at 
railroad  crossings.  It  seems  to  me  we  in 
Congress  have  an  obligation  to  do  what 
we  can  do  to  reduce  that  number. 

The  Senator  from  Nebraska  came  up 
with  an  ingenious  idea  to  reduce  the 
deaths.  All  the  Members  are  indebted 
to  him  for  his  efforts.  I  commend  the 
Senator. 

The     PRESIDING     OFFICER.     The 
question  is  on  agreeing  to  the  amend 
ment. 


The  amendment  (No.  1462)  was  agreed 
to. 

Mr.  EXON.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1463 

Mr.  EXON.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Nebraska  [Mr.  Exon] 
proposes  an  amendment  numbered  1463. 

Mr.  EXON.  Mr.  President.  I  ask  unan- 
imous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill  add  the 
following-: 

SEC.    .  TRUCK  LENGTH  AND  THE  NORTH  AMER- 
ICAN FREE  TRADE  AGREEMENT. 

Any  Federal  regulatory  standard  for  single 
trailer  length  issued  pursuant  to  negotia- 
tions and  procedures  authorized  under  the 
North  American  Free  Trade  Agreement, 
shall  not  exceed  fifty-three  feet. 

Mr.  EXON.  Mr.  President,  the  Exon 
truck-length  amendment  is  a  very  sim- 
ple and  straightforward  provision.  It 
only  applies  to  Federal  regulations  on 
length  issued  pursuant  to  the  North 
American  Free-Trade  Agreement. 

Last  year,  I  chaired  a  hearing  on  this 
issue.  Pursuant  to  the  NAFTA  agree- 
ment, the  governments  of  Mexico,  Can- 
ada, and  the  United  States  of  America 
are  negotiating  the  harmonization  of 
traffic  safety  laws.  The  Senate  has 
been  very  concerned  about  these  nego- 
tiations and  following  the  approval  of 
NAFTA  approved  a  resolution  express- 
ing the  sense  of  the  Senate  that  these 
negotiations  should  bring  Canadian 
and  Mexican  traffic  safety  up  to  United 
States  levels,  not  to  lower  United 
States  standards.  I  am  pleased  to  re- 
port that  the  Clinton  administration 
expressed  their  desire  to  involve  Con- 
gress in  the  adoption  of  any  new  safety 
rules  arising  out  of  these  negotiations. 

Since  the  Federal  Government  main- 
tains no  single  trailer  length  standard, 
there  is  a  risk  that  a  future  adminis- 
tration could  use  the  NAFTA  negotia- 
tions to  increase  lengths  beyond  the 
generally  accepted  53-foot  standard.  If 
the  administration  sets  a  single  trailer 
length  standard  pursuant  to  NAFTA 
negotiations,  that  exceeds  53  feet,  con- 
gressional action  would  be  necessary  to 
implement  the  longer  Federal  stand- 
ard. 

The  amendment  does  not  restrict 
State  action. 

The  amendment  does  not  affect  Fed- 
eral legislative  action. 

The  amendment  does  not  affect  Fed- 
eral regulatory  action  not  related  to 
the  North  American  Free-Trade  Agree- 
ment. 


The  amendment  is  consistent  with 
the  intent  of  the  Reigle-Exon  NAFTA- 
truck  safety  resolution  approved  by 
the  Senate  following  the  approval  of 
NAFTA  and  in  no  way  disrupts  the 
long  combination  vehicle  freeze  Sen- 
ator Lautenburg  and  I  authored  as 
part  of  ISTEA. 

I  ask  my  colleagues  to  adopt  this 
narrow  amendment  which  will  preserve 
congressional  discretion  over  truck 
safety  and  the  NAFTA. 

This  does  not  affect  truck  lengths  at 
all,  as  far  as  normal  processes  are  con- 
cerned. What  this  amendment  would  do 
is  to  prevent  the  administration, 
through  any  real  or  imagined  parts  of 
the  NAFTA  agreement,  to  increase 
truck  lengths  unilaterally  without  any 
consideration  at  all  by  the  Congress.  I 
think  this  is  a  safety  matter,  but  it  is 
very  narrowly  drawn  and  has  been 
cleared  by,  as  far  as  I  know,  all  partici- 
pants who  have  an  interest  in  this  mat- 
ter. 

Mr.  WARNER.  Mr.  President,  indeed, 
we  have  endeavored  to  clear  this 
amendment,  but  we  have  just  been  no- 
tified that  a  Senator  has  interposed  an 
objection  to  the  amendment.  Perhaps 
given  that  objection,  the  Senator  from 
Nebraska  might  wish  to  expand  his  ex- 
planation of  this  amendment  in  the 
hopes  that  that  expanded  explanation 
might  meet  the  objections  of  the  Sen- 
ator who  has  interposed  it. 

Mr.  EXON.  I  thank  my  friend.  I  will 
be  glad  to  expand  on  it  a  little  bit  fur- 
ther and  maybe  satisfy  the  concerns  of 
all  in  this  particular  area. 

We  have  so  many  last-minute  objec- 
tions by  so  many  people  that  I  do  not 
know  who  they  are.  It  has  been  very 
difficult  to  kill  these  rats  when  they 
keep  coming  out  of  the  hay  bin. 

I  repeat  again,  we  have  had  in  the 
Commerce  Committee  and  in  the  com- 
mittee of  jurisdiction  on  this  particu- 
lar piece  of  legislation  various  studies 
and  indepth  hearings  all  aimed  at  safe- 
ty, safety  on  the  highways  of  America. 
There  is  a  discussion  ongoing  right  now 
as  to  whether  or  not  we  should  increase 
by  law  the  length  and  the  width  of 
trucks  traveling  on  our  highways. 

Generally  speaking,  this  is  a  matter 
that  has  been  split.  The  Commerce 
Committee  has  been  generally  recog- 
nized to  have  jurisdiction  over  truck 
lengths.  The  committee  that  is  headed 
by  the  two  distinguished  managers  of 
this  bill  have  always  had  jurisdiction 
over  the  width.  I  cannot  go  into  an  ex- 
planation of  why  one  committee  has 
length  and  the  other  committee  has 
width.  That  is  too  complicated  a  mat- 
ter for  me  to  understand,  and  I  cannot 
explain  it  because  I  do  not  know  the 
reason  for  it  myself. 

But  we  are  not  changing  any  of  that, 
and  we  are  not  changing  any  lengths  of 
trucks  in  this  amendment.  All  that  we 
are  saying  in  this  amendment— very 
clearly  defined— is  that  the  administra- 
tion, under  the  authority  granted  the 
administration  in  the  NAFTA  agree- 
ment, cannot  automatically  extend  the 
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lengths  of  trucks  over  and  beyond  what 
is  the  law  of  the  land  at  the  present 

time. 

There  is  some  indication  that  in 
order  to  facilitate  the  movement  and 
to  make  it  easier  for  some  of  the  Mexi- 
can trucks  to  enter  the  United  States, 
the  administration  might  have  the  au- 
thority, under  the  terms  of  NAFTA,  to 
supersede  the  laws  presently  in  place  in 
the    United    States    with    regard    to 

lengths  of  trucks. 

All  this  narrowly  defined  amendment 
does  is  it  writes  into  law  and  snatches 
away  that  part  of  the  law  that  some 
might  interpret  as  authority  for  the 
administration  unilaterally,  without 
any  consultation  with  the  Congress,  let 
alone  laws,  unilaterally  to  authorize 
longer  trucks  on  our  highways  under 
NAFTA  that  would  otherwise  be  pro- 
hibited. That  is  a  simple,  straight- 
forward explanation.  With  that,  I  do 
not  know  what  the  objection  would  be. 
If  there  is  an  objection,  I  would  be  glad 
to  attempt  to  address  it. 

Mr.  WARNER.  An  objection  will  be 
interposed,  and  we  will  discuss  the  ob- 
jection with  the  Senator  from  Ne- 
braska. 

At  this  time,  I  ask  unanimous  con- 
sent that  the  pending  amendment  be 
temporarily  laid  aside,  such  that  the 
managers  can  continue  with  other 
amendments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WARNER.  Mr.  President,  the 
managers  are  continuing  to  make 
steady  progress.  We  retain  our  hope 
that  we  can  vote  on  final  passage  be- 
fore 12  noon.  I  urge  those  very  few  Sen- 
ators— it  is  down  to  two  or  three  Sen- 
ators now  that  would  require  further 
reconciliation  of  their  views. 

Mr.  President,  on  a  personal  matter, 
if  I  might  make  a  few  remarks.  I  com- 
mend the  chairman  of  the  Environment 
and  Public  Works  Committee.  Twenty- 
five  years  ago.  I  first  met  the  then 
Governor  of  Rhode  Island.  In  1969.  we 
formed  a  team  in  the  Department  of 
the  Navy  where  he,  as  Secretary,  and  I, 
as  principal  deputy  and  Under  Sec- 
retary, undertook  a  task  at  the  height 
of  the  Vietnam  war  to  give  leadership 
to  the  Department  of  the  Navy  and  to 
participate  in  other  activities  in  the 
Department  of  Defense. 

Now.  25  years  later,  we  are  still  to- 
gether. I  do  not  say  this  with  regret, 
but  I  do  note  that  he  is  still  the  boss 
and  I  am  still  the  first  deputy,  so  not 
much  has  changed  in  a  quarter  of  a 
century.  There  sits  a  man  that  has  al- 
ways stepped  forward  to  lead  in  this 
country,  be  it  in  the  time  of  war,  as  he 
did  in  World  War  II,  as  a  marine  fight- 
ing in  the  Pacific,  and  then  being  re- 
called back  to  duty  during  the  Korean 
conflict,  as  a  captain,  company  com- 
mander, and  then  as  Governor.  And 
now  as  a  U.S.  Senator,  he  has  distin- 
guished himself  as  a  public  servant.  He 
is  greatly  respected  in  the  U.S.  Senate, 
as  well  as  in  his  own  State.  It  is  a 


privilege  for  me  to  once  again  be  in 
partnership,  but  as  always.  No.  2. 

I  thank  the  Chair. 

Mr.  CHAFEE.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Vir- 
ginia for  his  generous  remarks.  He  is 
right  that  in  our  long-time  friendship 
we  have  worked  together.  It  has  not 
been  a  one-two  relationship.  It  has 
been  a  partnership.  He  and  I  worked  to- 
gether in  the  Defense  Department 
starting  in  January  1969  in  the  Navy, 
as  Secretary  and  Under  Secretary,  and 
we  were  in  those  posts  together  for  3'A 
years. 

The  distinguished  Senator  from  Vir- 
ginia then  became  Secretary  of  the 
Navy  and  went  on  after  that  to  head 
the  bicentennial  commission,  was 
elected  to  the  U.S.  Senate  in  1978,  and 
he  has  served  here  with  great  distinc- 
tion. So  it  is  indeed  a  marvelous  friend- 
ship and  association  that  we  have  had 
together.  And  now  on  the  Environment 
Committee,  where  he  is  handling  this 
legislation  so  effectively,  doing  such  an 
excellent  job  as  chairman  of  the  sub- 
committee dealing  with  this  type  of 
legislation. 

So  I  thank  my  long-time  friend— I 
will  not  say  "old"  friend,  but  "long- 
time" friend — for  the  joys  that  we  have 
had  together  and  the  joint  achieve- 
ments that  I  believe  we  have  accom- 
plished. 

Mr.  WARNER.  Mr.  President,  I  thank 
my  good  friend  and  colleague.  I  hope 
we  have  many  more  years  working  to- 
gether here  in  the  U.S.  Senate. 

I  note  the  presence  on  the  floor  of  the 
Senator  from  Maine.  I  extend  to  him 
an  apology.  On  two  occasions  I  have  in- 
dicated the  clearance  of  the  Senators 
amendment.  But  subsequent  thereto, 
objections  arose.  I  believe  it  is  now  re- 
solved, and  I  would  appreciate  if  the 
Senator  from  Maine  could  advise  the 
managers.  The  Senator  from  Virginia 
will  continue  to  ascertain  the  status  of 
the  Senator's  amendment.  I  am  hopeful 
that  it  can  be  resolved.  I  thank  the 
Senator  from  Maine,  however,  for  his 
patience  on  this  matter. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  COHEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COHEN.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  allowed  to 
proceed  as  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Maine  is  recog- 
nized. 


THE  NOMINATION  OF  DR.  HENRY 
FOSTER 

Mr.  COHEN.  Mr.  President,  I  would 
like  to  offer  a  few  comments  on  the 


nomination  of  Dr.  Foster  to  be  Surgeon 
General.  We  are  going  to  have  further 
debate  this  afternoon.  We  are  going  to 
have  one  more  rollcall  vote  in  terms  of 
whether  or  not  the  proceedings  should 
come  to  a  close  and  a  vote  take  place 
on  Dr.  Foster. 

I  must  say  that  this  is  one  of  those 
issues  which  has  really  galvanized  the 
American  people,  those  who  are  inter- 
ested in  this  issue.  We  have  letters  and 
calls  pouring  into  our  offices  from 
those  who  are  strongly  in  favor,  and 
those  who  are  equally  determined  to 
oppose  his  nomination.  The  rhetoric  is 
hot.  It  is,  in  fact,  intemperate.  I  think 
the  passion  of  the  letters  finds  its  voice 
right  here  in  the  U.S.  Senate.  That 
voice,  at  times,  is  angry,  raw,  and  even 

IVU".  President,  the  charge  has  been 
made  that  we  are  sacrificing  Dr.  Foster 
on  the  altar  of  right-wing  radicalism.  I 
must  say  that  there  have  been  a  num- 
ber of  good  and  decent  people  who  have 
found  their  integrity  and  character 
shredded  on  the  altar  of  left-wing  lib- 
eralism. That  is  one  of  the  problems 
that  I  see  taking  place  in  this  Chamber 
and  elsewhere.  There  seems  to  be  a 
double  standard  on  display,  what  we 
might  call  a  case  of  situational  ethics. 

What  comes  to  mind  is  the  debate 
that  took  place  when  Ronald  Reagan, 
for  example,  nominated  Robert  Bork  to 
be  a  member  of  the  Supreme  Court.  I 
recall  that  debate  very  well.  Judge 
Bork's  writings  were  plucked  from  the 
past.  Those  writings  were  provocative. 
He  was,  in  fact,  a  provocative  professor 
who  challenged  conventional  wisdom. 
He  disagreed  with  the  rationale  that 
was  found  and  articulated  in  Roe  ver- 
sus Wade.  He  found  no  right  of  privacy 
lurking  or  hidden  in  the  penumbra  of 
the  Constitution. 

What  took  place  with  Bob  Bork  is 
that  he  was  demonized.  It  was  charged 
that  he  would  take  us  back  to  the 
boneyard  of  conservatism,  to  the  dark 
ages,  maybe  even  to  hell  itself.  I  say 
that  by  virtue  of  a  photograph  that  I 
remember  that  was  on  the  cover  of 
Time  magazine. 

It  was  a  portrait,  a  photograph,  of 
Robert  Bork  with  his  judicial  robes  on 
looking  much  like  a  cape.  Of  course,  he 
had  the  beard.  There  was  a  red  glow  to 
the  entire  cover.  And  one  could  almost 
see  the  hint  of  horns  emerging  from 
the  top  of  his  head.  One  would  have 
thought  that  Mephistopheles  himself 
was  about  to  be  appointed  to  the  Court, 
would  corrupt  the  Court,  would  rip  up 
the  Constitution  and  shred  our  rights 
of  privacy. 

I  might  point  out,  sometime  there- 
after Judge  Ruth  Bader  Ginsburg,  who 
actually  was  endorsed  by  Robert  Bork, 
also  found  fault  with  the  Court's  rea- 
soning in  Roe  v.  Wade.  She  said  the 
Court  had  reached  the  right  result  but 
for  the  wrong  reason.  Yet  we  did  not 
hear  much  criticism  coming  from  the 
left,  the  liberal  element  in  our  society, 
at  that  time. 
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I  mention  that  because  I  think  we 
are  reaching  a  point  in  the  confirma- 
tion process  in  which  it  is  going  to  be 
very  difficult  to  have  good  and  decent 
people  willing  to  step  forward  and  sub- 
ject themselves  to  the  confirmation 
process.  My  own  friend,  John  Tower  — I 
think  what  took  place  in  this  Chamber 
against  John  Tower  was  a  disgrace.  I 
saw  a  good  man  who  had  his  character 
shredded  by  allegations  and  innuendo 
and  false  charges.  He  was  so  bloodied 
up  that  the  critics  said,  "He  has  been 
too  damaged  to  be  a  successful  Sec- 
retary of  Defense.  President  Bush,  why 
don't  you  just  cut  him  down  from  that 
tree  that  he  is  swinging  from  and  take 
him  back  to  Texas?"  So  we  saw  an- 
other challenge  to  an  individual  which 
I  felt  was  unwarranted. 

How  many  Republican  nominees  were 
rejected  because  of  membership  at  all- 
white  clubs?  It  did  not  matter  that 
they  were  not  racist.  It  did  not  matter 
that  they  had  employed  blacks  or  His- 
panics  or  other  minorities  in  their 
businesses  or  even  in  their  homes.  If 
they  were  members  or  had  member- 
ships In  an  all-white  club,  that  was 
enough  to  bring  down  their  nomina- 
tion. 

The  same  rule,  however,  was  not  ap- 
plied when  it  came  to  people  like  Web- 
ster Hubbell,  who  also  belonged  to  an 
all-white  club  at  that  particular  point. 
But  we  had  a  different  standard  im- 
posed. 

So  I  suggest  we  have  to  get  away 
from  this  double  standard  that  when 
those  who  raise  questions  about  some- 
one's nomination  by  virtue  of  their  dif- 
ference of  philosophy,  that  we  not 
charge  it  is  based  upon  right-wing  radi- 
calism any  more  than  it  is  based  on 
left-wing  radicalism.  We  have  to  put  a 
stop  to  this  situation.  We  have  to  re- 
member that  Bill  Clinton  won  the  elec- 
tion. He  is  the  President  of  the  United 
States.  It  is  my  own  judgment  he  is  en- 
titled to  the  nominees  of  his  choice. 

We  may  disagree  with  those  nomi- 
nees, but  every  time  we  disagree  with 
Bill  Clinton's  philosophy,  President 
Clinton's  philosophy,  or  that  of  the  in- 
dividuals he  nominates,  we  should  not 
then,  by  virtue  of  our  disagreement 
with  their  ideology  or  practice,  turn  it 
into  a  character  issue  and  then  begin 
an  all-out  assault  on  character. 

We  obviously  have  a  duty  to  chal- 
lenge philosophy  and  policies  when 
they  are  fundamentally  in  conflict 
with  our  own.  But  we  also  have  to  deal 
fairly  with  these  individuals.  We  have 
to  remember,  also,  the  axiom  that  bad 
appointments  make  bad  politics.  The 
President  of  the  United  States,  when 
he  makes  an  appointment,  is  held  ac- 
countable for  that  individual's  record, 
that  individual's  character,  that  indi- 
vidual's performance.  And,  barring  evi- 
dence of  incompetence  as  far  as  tech- 
nical qualifications  are  concerned,  pro- 
fessional qualifications,  barring  clear 
and  convincing  evidence  of  moral  defi- 
ciencies that  would  prevent  that  per- 


son from  occupying  that  position,  I 
think  we  have  an  obligation  to  confirm 
the  President's  nominees. 

What  we  have  to  stop  in  this  system 
is,  really,  shredding  the  character  of 
the  individuals  who  come  before  the 
body  for  confirmation.  If  we  disagree 
philosophically,  let  us  be  very  up  front 
about  it  and  base  it  on  that.  What  I  see 
taking  place  is  something  of  a  vari- 
ation of  what  Senator  Moynihan  of 
New  York  talked  about  in  his  brilliant 
piece  a  couple  of  years  ago.  called  "De- 
fining Deviancy  Down."  What  he  was 
talking  about  at  that  time  was  events 
that  took  place  in  the  1920's  or  1930's, 
some  decades  ago,  that  we  would  look 
at  and  say,  "What  a  horrible  thing  that 
was.  "  The  Saint  Valentine's  Day  mas- 
sacre was  one  he  pointed  to.  There 
were,  as  I  recall,  seven  people  involved 
in  that.  Four  were  killed  by  three  oth- 
ers, or  vice  versa.  That  incident  made 
worldwide  news.  It  has  gone  in  the  his- 
tory books.  Today,  it  is  likely  that 
might  not  appear  in  bold  headlines  in 
the  Metro  section  of  the  New  York 
Times  or  the  Post  or  elsewhere. 

We  have  seen  so  much  violence 
spread  in  our  society  we  have  become 
inoculated  against  it,  almost.  We  have 
been  immunized  against  a  sense  of  out- 
rage about  the  level  of  deviancy  be- 
cause we  defined  it  down. 

It  seems  to  me  we  have  to  also  talk 
about  defining  civility  down.  We  have, 
I  think,  lost  some  of  our  moorings.  We 
now  resort  not  only  to  challenges  of 
philosophy  but  to  challenges  of  char- 
acter. In  doing  so,  I  think  we  have  low- 
ered the  standard  for  civil  debate  and 
discourse  in  this  country. 

The  anger  we  see  outside  of  these 
Chambers  is  being  reflected  inside  the 
Chambers.  We  do  not  want  to  tolerate 
or  promote  barbarism  outside  the 
gates.  We  do  not  want  to  promote  it  in- 
side the  gates.  I  think  what  we  have  to 
do  is  lower  the  rhetoric  and  the 
charges  and  the  countercharges  about 
who  is  sacrificing  whom  on  which  altar 
and  stop  imposing  double  standards 
and  situational  ethics  and  come  back 
to  what  I  believe  to  be  the  correct 
standard.  Either  we  find  Dr.  Foster  to 
be  medically,  professionally  unquali- 
fied to  serve  in  this  position,  or  we  find 
him  to  be  so  morally  bankrupt  that  it 
would  be  a  discredit  and  an  injustice  to 
have  him  serve  in  that  position. 

Frankly,  I  do  not  find  that  we  have 
measured  up  to  that  burden  of  proof.  I 
believe  Dr.  Foster  is  a  good  and  decent 
man.  I  believe  President  Clinton  is  en- 
titled to  have  his  nominee  confirmed, 
even  though  we  might  disagree  or  I 
might  disagree  with  his  particular 
views  or  practice.  Nonetheless,  that  is 
not  the  test  that  should  be  imposed. 
The  test  should  be,  Is  he  professionally 
qualified  and  does  he  have  a  moral 
character  to  serve  in  that  position? 

There  are  those  on  this  side  who  be- 
lieve fundamentally  he  has  misrepre- 
sented the  number  of  abortions  that  he 
performed  during  the  course  of  a  long 


practice.  That  is,  perhaps,  a  legitimate 
issue  to  be  raised.  But  I  do  not  think 
we  ought  to  be  engaged  in  savaging 
each  other,  in  attacking  each  others' 
motives.  This  is  a  serious  issue  and  is 
one  that  ought  to  be  debated  in  that 
fashion  without  resorting  to  a  lot  of 
hurtling  of  invective. 

Mr.  President,  I  hope  my  colleagues 
will  in  fact  allow  a  consideration  of  Dr. 
Foster  on  the  merits.  That  was  in  fact 
allowed  for  Judge  Bork.  He  was  de- 
feated. It  was  allowed  for  Senator 
Tower,  whose  nomination  was  also  de- 
feated, and  others  whose  names  never 
really  made  it  to  the  floor  by  virtue  of 
their  membership  in  what  were  de- 
scribed as  racist  clubs  or  organizations. 

My  hope  is  that  we  can  return  to  a 
level  of  civil  discourse  in  this  society 
of  ours,  rather  than  the  shouting  and 
the  anger  that  we  see  being  displayed 
from  day  to  day,  and  really  try  to  deal 
with  these  issues  on  the  merits. 

I  think  Dr.  Foster  is  entitled  to  have 
his  name  considered  on  the  merits.  We 
hope  there  will  be  enough  Members 
who  will  vote  to  terminate  any  at- 
tempt to  filibuster  his  nomination. 

Seeing  the  hour  of  11:30  is  about  to  be 
reached,  I  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NATIONAL  HIGHWAY  SYSTEM 
DESIGNATION  ACT 

The  Senated  continued  with  the  con- 
sideration of  the  bill. 

Mr.  WARNER.  Mr.  President,  on  be- 
half of  the  management,  we  continue 
to  make  good  progress.  It  is  obvious  we 
will  not  have  a  vote  before  12  o'clock, 
at  which  time  under  the  previous  order 
the  Senate  then  goes  forward  to  debate 
the  Foster  nomination. 

Mr.  BAUCUS.  Mr.  President,  I  thank 
the  Senator.  I  do  not  know  if  the  Sen- 
ator knows  this,  but  Senator  EXON  has 
withdrawn  both  his  other  amendments. 

Mr.  WARNER.  Good. 

Mr.  BAUCUS.  The  only  potential 
ajnendments  remaining,  in  addition  to 
the  managers'  amendment,  are  poten- 
tial amendments  by  Senator  Lauten- 
BERO,  Senator  NiCKLES,  Senator  Sar- 
BANES,  Senator  Smith,  and  Senators 
Stevens  and  Murkowski. 

Mr.  WARNER.  Mr.  President,  I  am 
pleased  to  say  to  my  colleague — and  to 
announce  to  the  Senate — that  Senator 
Smith's  amendment  is  now  in  a  situa- 
tion where  it  will  be  resolved.  I  am  not 
sure  of  the  final  outcome.  But  we  will 
be  informed. 

Mr.  CHAFEE.  There  will  be  an 
amendment. 


Mr.  WARNER.  There  will  be  an 
amendment,  which  I  have  leaurned  of 
from  the  distinguished  chairman  of  the 
committee. 

Mr.  CHAFEE.  Mr.  President,  the 
Smith  amendment  we  are  working  out 
now,  and  the  language.  It  is  my  under- 
standing that  will  be  an  amendment 
that  will  be  acceptable. 

Mr.  BAUCUS.  It  may  be  acceptable. 
We  are  still  running  the  trap  lines  over 
on  this  side. 

Mr.  CHAFEE.  Well,  in  other  words,  I 
would  not  envision  a  vote  on  it. 

Mr.  WARNER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Kyl).  Without  objection,  it  is  so  or- 
dered. 


EXECUTIVE  SESSION 


NOMINATION  OF  HENRY  W.  FOS- 
TER. JR.,  TO  BE  MEDICAL  DIREC- 
TOR IN  THE  REGULAR  CORPS  OF 
THE  PUBLIC  HEALTH  SERVICE 
AND  TO  BE  SURGEON  GENERAL 
OF  THE  PUBLIC  HEALTH  SERV- 
ICE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  12  noon 
having  arrived,  the  Senate  will  now  go 
into  executive  session  to  consider  the 
nomination  of  Dr.  Henry  W.  Foster,  Jr., 
to  be  Surgeon  General.  The  clerk  will 
report  the  nomination. 
The  legislative  clerk  read  as  follows: 
The  nomination  of  Henry  W.  Foster,  Jr.,  to 
become  Medical  Director  in  the  Regrular 
Corps  of  the  Public  Health  Service,  subject 
to  qualincations  therefor  as  provided  by  law 
and  regulations,  and  to  be  Surgeon  General 
of  the  Public  Health  Service. 

The  Senate  resumed  consideration  of 
the  nomination. 

Mr.  KENNEDY.  Mr.  President,  as  I 
understand,  there  is  an  agreement  to 
vote  at  2  o'clock.  So  there  is  a  2-hour 
time  limitation,  an  hour  to  be  con- 
trolled by  the  Senator  from  Kansas, 
Senator  Kassebaum,  and  the  other 
hour  to  be  controlled  by  the  Senator 
from  Massachusetts. 

The  PRESIDING  OFFICER.  That  is 
the  order. 

Mr.  KENNEDY.  I  yield  myself  8  min- 
utes. 

Mr.  President,  over  the  period  of  the 
last  24  hours.  I  have  tried  to  look  at 
this  whole  nomination,  including  the 
extensive  hearings  that  we  had  as  well 
as  the  debate  on  the  floor,  to  try  to  de- 
termine what  is  really  before  the  U.S. 

What  we  have  before  the  U.S.  Senate 
is  an  extraordinary  nominee — an  ex- 
traordinary human  being— who  is  emi- 


nently qualified  to  serve  as  the  na- 
tion's Surgeon  General.  And  I  thought 
back  to  the  beginning,  and  asked  my- 
self:   "What    shape    did    the    process 

take*^" 
We   know   that   Dr.   Henry   Foster's 

name  was  brought  to  the  attention  of 
President  Clinton  by  a  very  distin- 
guished former  Republican  Cabinet 
Member,  Dr.  Louis  Sullivan,  with 
whom  many  of  us  worked  very  closely 
during  his  leadership  at  the  Depart- 
ment of  HHS.  We  know  that  Dr.  Fos- 
ter's nomination  was  seconded,  effec- 
tively, by  the  presence  of  Lamar  Alex- 
ander, a  Republican  Governor,  who  rec- 
ognized the  work  of  Dr.  Henry  Foster 
and  his  leadership  ability  in  confront- 
ing the  problem  of  teenage  pregnancy 
and  asked  him  to  develop  a  program  to 
do  so.  Those  are  two  Republicans  that 
right  from  the  start  recommended  Dr. 
Henry  Foster  for  this  important  posi- 
tion. 

And  even  on  the  Labor  Committee, 
Senator  Frist— Dr.  Frist— the  one 
Member  of  the  U.S.  Senate  who  is  a 
doctor  and  who  knows  Dr.  Foster  and 
who  has  supported  his  nomination, 
coming  forward  and  speaking  on  behalf 
of  Dr.  Foster's  extraordinary  record 
and  qualifications  as  a  physician,  edu- 
cator and  community  leader. 

So,  looking  back  from  the  very  be- 
ginning, we  see  that  this  nomination 
was  borne  of  the  effort  to  put  forth 
someone  who  has  been  recognized  as 
having  a  distinguished  record— and  he 
has  had  a  distinguished  record,  which  I 
will  speak  to — but  also  someone  who 
was  not  going  to  be  necessarily  identi- 
fied with  any  one  particular  political 
party,  but  rather  with  strong  biparti- 
san support. 

We  nave  heaird  a  great  deal  on  the 
floor  of  the  Senate  and  in  the  press, 
that  Dr.  Foster  was  selected  for  narrow 
partisan  or  political  reasons.  The  fact 
of  the  matter  is  that  he  was  nominated 
because  of  a  very  distinguished  record. 

And  what  a  record  it  has  been — what 
a  record  it  has  been.  Dr.  Foster  pos- 
sesses an  extraordinary  record  of  serv- 
ice. We  have  a  nominee  who  has  dem- 
onstrated his  commitment  to  the  need- 
iest people  in  our  country  and  our  soci- 
ety. After  he  graduated  from  medical 
school,  he  could  have  practiced  medi- 
cine in  any  of  the  cities  of  this  country 
and  in  many  rural  areas  and  had  a  very 
comfortable  life.  But,  no,  he  did  not  do 

that. 

What  did  he  do?  He  went  to  the  poor- 
est areas  of  America.  Why?  Because  he 
wanted  to  serve  his  fellow  human 
beings.  He  went  to  the  rural  South— 
and  treated  women  and  their  children. 
Most  of  Dr.  Foster's  patients  had  never 
even  seen  a  doctor  before.  He  went  into 
homes  and  houses  down  there  that,  in 
many  instances,  did  not  even  have  elec- 
tricity or  hot  water.  He  went  there  to 
help  and  assist  deliver  babies.  To  pro- 
vide pre-natal  care  to  women  who  had 
never  had  access  to  pre-natal  care  be- 
fore. He  is  a  baby  doctor.  A  baby  doctor 


who  Is  about  service  to  his  community. 
Service  to  people.  He  is  a  good  and  de- 
cent man  who  has  committed  his  entire 
life — his  entire  life — to  service.  Not 
only  did  he  engage  in  an  program  of 
service  in  rural  Alabama,  but  his 
record  shows  that  he  was  widely  recog- 
nized for  his  dedication,  ability,  leader- 
ship and  expertise. 

He  was  recognized  as  a  physician.  He 
was  recognized  as  an  educator.  He  was 
recognized  as  a  researcher  in  sickle  cell 
anemia  and  infant  mortality  and  the 
problems  facing  the  youngest  and  most 
vulnerable  in  our  society. 

He  was  recognized  by  the  Institute  of 
Medicine,  perhaps  the  most  prestigious 
assemblage  of  the  medical  profession  in 
our  country,  being  elected  to  that  pres- 
tigious body  with  a  regular  member- 
ship of  only  500  members.  In  1992,  he 
was  elected  by  the  membership  to  serve 
as  one  of  only  21  members  of  the  Insti- 
tute's governing  council — one  of  only 
21  members  selected  by  the  members  of 
the  Institute — his  peers.  What  an  ex- 
traordinary, extraordinary  recognition 
of  a  man  who  was  selfless,  dedicated 
and  passionate  about  serving  those  liv- 
ing in  the  poorest  areas  of  this  coun- 
try. 

During  his  career,  after  numerous  ac- 
complishments, he  was  selected  to  be 
Dean  of  the  Meharry  School  of  Medi- 
cine— a  distinguished  medical  school. 
Did  he  stop  with  that?  No.  What  did  he 
want  to  do?  He  wanted  to  be  a  teacher 
in  the  classroom  as  well  as  dean  of  the 
medical  school.  Why?  Because  he  want- 
ed to  work  with  young  people.  He 
wanted  to  help  train  them,  and  bring 
more  qualified  and  compassionate  doc- 
tors into  the  field  of  medicine. 

Was  he  satisfied  with  that?  No.  He 
went  to  his  community  and  developed  a 
program  to  deal  with  the  problems  of 
teenage  pregnancy  and  the  school  drop- 
out problem.  He  developed  a  program 
that  has  made  such  a  difference  in  the 
lives  of  young  people,  that  it  has  been 
recognized  by  a  President,  George 
Bush,  a  Republican  President  of  the 
United  States. 

Now  that  is  the  record  of  Dr.  Foster. 
That  is  the  record  that  is  before  the 
U.S.  Senate.  That  is  the  record  of  serv- 
ice before  us.  By  voting  for  Dr.  Foster, 
we  are  not  doing  Dr.  Foster  a  favor,  we 
are  doing  a  favor  to  all  Americans.  We 
are  doing  a  favor  to  those  parents  of 
those  teenagers  who  are  confronted 
with  the  sad  prospects  of  teenage  preg- 
nancy, welfare  dependency,  and  hope- 
lessness. We  are  doing  a  favor  to  all 
those  who  struggle  with  the  life-threat- 
ening illness  of  cancer.  We  are  doing  a 
favor  to  all  those  whose  families  or 
friends  or  neighbors  are  afflicted  with 
AIDS.  We  are  doing  the  United  States 
of  America  a  favor,  which  needs  a  high- 
ly principled  and  dedicated  person  to 
serve  his  country.  That  is  what  we 
have  here:  A  good,  outstanding,  selfless 

individual. 

Now,  you  would  not  understand  that, 
necessarily,  from  those  who  have  spo- 
ken in  opposition  to  this  nomination. 
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because  they  have  their  own  message, 
and  their  message  is  very  clear.  They 
want  to  send  a  very  particular  mes- 
sage. Sure,  they  have  distorted  his 
record,  misrepresented  his  record,  and 
In  spite  of  the  fact  that  Dr.  Foster  at 
the  committee  hearings,  and  the  com- 
mittee itself,  thoroughly  answered  and 
refuted  the  shallow  allegations  against 
him,  they  are  repeated  again  and  again 
and  again  and  again  and  again.  And 
those  that  repeat  them  do  a  disservice 
to  themselves,  they  do  a  disservice  to 
themselves. 

What  their  message  is  and  why  this 
Is  being  done  is  very  clear  to  me.  They 
are  doing  this  because  they  want  to  say 
to  any  and  every  doctor  in  America,  "If 
you  ever  perform  an  abortion,  if  you 
ever  do  so,  even  to  save  the  life  of  the 
mother,  you'll  never  get  a  position  of 
confidence  or  leadership  in  the  U.S. 
Government,  because  you'll  never 
make  it  through  the  confirmation 
process  by  the  U.S.  Senate." 

That  is  the  message.  We  understand 
that.  They  are  not  fooling  anyone. 
When,  on  one  hand  you  have  Dr.  Fos- 
ter's extraordinary  record  of  service 
and  on  the  other,  you  have  the  re- 
peated distortions,  misrepresentations, 
and  shallow  allegations,  the  message  is 
very  clear  and  it  is  motivated  by  nar- 
row political  concerns  and  interests. 
That  is  the  message  that  is  being  sent 
to  doctors  in  this  country.  That  is  the 
message  that  is  here. 

Dr.  Foster's  opponents  prefer  to  play 
a  negative  card.  When  all  of  America  is 
struggling  to  look  upward,  higher— to 
reach  out  for  a  better  future  for  them- 
selves and  their  children — his  oppo- 
nents would  have  us  languish  in  dark- 
ness. They  do  not  want  to  recognize  the 
light,  the  hope,  that  Dr.  Foster  rep- 
resents for  the  future  of  this  country. 

During  the  course  of  Dr.  Foster's  tes- 
timony at  the  hearings.  Senator  Pell 
asked  him  what  has  been  one  of  the 
most  inspiring  moments  of  his  life.  And 
Dr.  Foster  answered,  "Well,  it  wa^  just 
after  I  and  my  classmates  had  grad- 
uated from  seventh  grade,  and  my  fa- 
ther brought  us  out  to  the  edge  of  town 
and  treated  all  the  children  in  our  class 
to  an  airplane  ride."  Two  children  in 
the  front  with  the  pilot,  children  in  the 
back— Dr.  Foster  described  the  way  he 
felt  when  that  plane  took  off. 

He  said.  "When  we  got  up  in  that  air, 
every  child  that  was  in  that  class 
looked  out  and  they  could  see  trees  as 
far  as  the  eye  could  see.  They  could  see 
that  there  was  d.  broader  land,  that 
there  are  lakes  out  there  and  there  are 
hills." 

Perhaps  for  the  first  time,  they  saw 
that  there  was  a  broader  America  than 
just  the  school  house  where  they  went 
to  the  school,  and  their  own  small 
home  where  they  grew  up,  in  a  seg- 
regated society  with  little  opportunity. 

He  said: 

That  plane  ride  was  one  of  the  most  Inspir- 
ing moments  of  my  life,  because  it  taught 
me  that  there  is  a  future  out  there,  and  that 


I  could  be  a  part  of  it.  My  hope  and  dream  of 
service  is  to  provide  that  same  "airplane 
ride"  to  the  young  people  all  across  this 
country. 

That  is  the  soul  of  Dr.  Foster.  You 
would  not  know  it  listening  to  the  dis- 
tortions and  misrepresentations  of  the 
opposing  side;  you  would  not  know  the 
true  record  of  the  nominee  who  is  be- 
fore us.  You  would  not  know  it  when 
they  repeat  and  repeat  and  repeat 
these  charges  that  any  fair-minded  per- 
son would  understand  have  been  re- 
sponded to. 

How  many  political  primaries  are  we 
going  to  have  on  the  floor  of  the  U.S. 
Senate?  The  election  is  18  months 
away.  What  was  yesterday?  Super 
Wednesday?  What  is  today?  Super 
Thursday?  What  are  we  going  to  say  to 
every  person  that  is  nominated?  Do  we 
tell  them  that  they  are  going  to  go 
through  this  pillory  to  serve  the  Amer- 
ican people? 

That  is  the  issue.  Are  we  going,  in 
this  institution  and  in  this  body,  to  ap- 
peal to  the  better  instincts  of  its  mem- 
bership? Or  are  we  going  to  be  slaves  to 
those  kinds  of  interests  that  are  hold- 
ing hostage  the  nomination  process 
here  before  the  U.S.  Senate?  I  hope, 
Mr.  President,  that  the  higher  angels 
of  our  character  will  come  out  today 
when  we  vote  at  the  hour  of  2  o'clock. 

I  see  my  colleague  on  the  floor,  the 
Senator  from  Washington,  who  has 
been  such  a  leader  on  this  issue  and 
who  speaks  with  such  eloquence  and  in- 
sight into  the  qualifications  of  this 
nomination. 

I  yield  her  5  minutes. 

Mrs.  MURRAY.  I  thank  my  colleague 
from  Massachusetts  for  his  outstanding 
work  on  this  nomination.  I  remind  my 
colleagues  that  we  should  be  here  de- 
bating the  nomination  of  Dr.  Henry 
Foster  and  what  message  and  tone  he 
can  bring  to  this  office.  But  we  are  not. 
We  are  here  debating  whether  or  not 
Dr.  Foster  will  have  the  opportunity  to 
have  an  up-or-down  vote  on  the  floor  of 
the  Senate. 

I  have  been  working  with  Dr.  Foster 
for  a  number  of  months  now.  It  is  ex- 
tremely disappointing  to  see  this  fine 
man,  after  all  he  has  been  through, 
being  denied  a  vote  on  the  floor  of  the 
Senate.  I  hope  our  colleagues  across 
the  aisle  can  step  back  today  and  think 
about  the  larger  message.  Think  about 
what  will  happen  if  we  block  this  vote 
today  and  do  not  allow  this  man  with 
great  dignity  to  have  the  vote  that  he 
deserves  after  the  last  5  months. 

Throughout  this  debate,  I  have  been 
focusing  on  what  Dr.  Foster  brings  to 
this  office.  Certainly,  he  brings  the 
issues  of  women's  health  care  clearly 
to  the  forefront  of  this  Nation  for  the 
first  time  in  our  history,  and  that  is  a 
good  thing.  Certainly,  he  brings  the 
ability  to  send  a  message  to  our  teen- 
agers, a  vision  of  hope,  a  vision  that 
they  can  be  somebody.  That  is  some- 
thing that  is  needed  in  this  Nation. 

But  I  fear,  Mr.  President,  that  many 
of  our  American  viewers  today  do  not 


realize  that  that  is  not  what  this  vote 
is  all  about.  This  vote  has  become  a 
vote  about  Presidential  politics,  and  I 
find  that  very  sad.  As  we  have  worked 
to  get  to  the  last  three  votes,  it  has 
been  surprising  and  saddening  to  hear 
what  some  of  my  colleagues  have  ex- 
pressed. They  do  not  feel  they  can  vote 
for  this  candidate — not  because  he  is 
not  qualified,  not  because  they  think 
the  process  should  be  fair.  They  tell  me 
they  do  not  want  to  be  seen  as  giving 
one  Presidential  candidate  a  vote  over 
another  Presidential  candidate.  It  has 
become  an  issue  of  winners  and  losers. 
Who  are  the  winners?  Who  is  going  to 
win?  I  can  tell  you  who  the  losers  are. 
The  losers  are  the  American  people. 
The  American  people  will  be  the  losers 
because  not  only  will  they  lose  a  fine 
candidate  for  Surgeon  General,  they 
will  lose  because  the  process  has  been 
sullied,  and  I  think  that  is  a  sad  state- 
ment for  this  Nation. 

I  think  the  winner— no  matter  what 
the  outcome  of  this  vote — is  Dr.  Foster. 
He  is  a  man  of  dignity,  a  man  of  cour- 
age, and  he  is  a  man  of  honor.  Every 
one  of  us— every  one  in  this  Nation- 
should  stand  up  and  give  this  man  a 
loud  round  of  applause.  He  deserves  it. 
He  has  lived  through  torture — name 
calling,  watching  his  whole,  entire  life 
be  put  in  print— and  he  has  shown  all  of 
us,  as  he  sat  before  the  committee, 
that  he  is  a  man  of  dignity.  Dr.  Foster 
certainly  is  the  kind  of  person  that  de- 
serves to  be  in  the  Surgeon  General  po- 
sition, and  he  is  also  a  man  we  all  want 
to  be  like.  He  is  a  man  of  honor,  and  he 
should  be  very  proud  today  that  he  has 
shown  this  Nation  how  to  be  a  leader 
and  what  we  should  expect  of  leaders 
and  what  we  want  our  Nation's  leaders 
to  look  like. 

I  hope  that  all  of  our  colleagrues  will 
step  back  and  think  about  the  larger 
message  as  they  vote  today.  This  man 
deserves  a  vote  on  the  floor  of  the  Sen- 
ate. But  above  all,  he  deserves  our  ap- 
plause for  going  through  this  process 
and  showing  us  what  a  leader  really 
looks  like. 

I  thank  my  colleagues  and  I  yield  the 
floor. 

Mr.  KENNEDY.  I  yield  5  minutes  to 
the  Senator  from  California.  Senator 
Boxer. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  [Mrs.  Boxer]  is 
recognized. 

Mrs.  BOXER.  Mr.  President,  I  thank 
my  friend  from  Massachusetts  and  my 
friend  from  Washington  for  their  ex- 
traordinary leadership  in  trying  to  get 
a  very  simple  premise  fulfilled,  and 
that  premise  is  that  Dr.  Foster  de- 
serves an  up-or-down  vote.  It  is  wrong 
to  deny  this  man  a  vote.  Let  him  stand 
or  fall  on  his  merits  or  demerits. 

I  saw  him  standing  next  to  the  Presi- 
dent yesterday  at  the  White  House, 
saying,  "All  I  ask  for  is  fairness."  He 
wants  a  vote,  and  57  Members  of  the 
Senate — Democrats  and  Republicans — 
said,  "That  is  right.  Dr.  Foster;  you  de- 
serve a  vote."  But  a  minority  said  no. 


If  I  were  one  of  them,  I  would  not  have 
slept  very  well  last  night  because  it  is 
a  mean-spirited  thing  to  do  to  a  decent 
American.  It  is  not  fair.  If  Americans 
are  anything,  they  are  fair. 

Dr.  Foster  is  a  pawn  in  a  political 
game — a  pawn  in  a  political  game — a 
physician  who  went  to  work  in  rural 
America  when  he  could  have  had  a 
cushy  job.  He  is  a  physician  who  went 
into  the  toughest,  most  difficult  parts 
of  our  Nation  to  help  lower  the  infant 
mortality  rate,  and  he  did.  He  is  one 
who  took  on  the  problem  of  teenage 
pregnancy.  It  is  incredible  that  my  col- 
leagues on  the  other  side  of  the  aisle 
who  are  trying  to  block  this  vote  criti- 
cize his  program.  What  did  they  ever  do 
In  their  lives  to  help  stop  teenage  preg- 
nancy? Let  us  hear  what  they  have 
done.  Oh,  they  throw  the  stones.  What 
have  they  done?  Have  they  walked  into 
the  toughest  parts  of  America  and 
taken  a  problem  on  that  nobody  else 
wants  to  take  on?  I  do  not  think  so. 

They  have  a  pretty  cushy  job  right 
here.  But  they  throw  stones  at  a  man 
who  should  be  honored— and.  by  the 
way,  he  has  been  honored  by  President 
Bush,  a  Republican,  I  might  say,  who 
gave  him  a  Thousand  Points  of  Light 
Award.  He  was  honored  by  Dr.  Louis 
Sullivan,  a  former  Republican  Sec- 
retary of  HHS,  who  recommended  him 
for  this  job.  People  say  President  Clin- 
ton was  playing  politics.  I  have  to  tell 
you.  this  was  the  most  bipartisan  ap- 
pointment I  have  seen.  Senator  Ken- 
nedy made  that  point  at  a  press  con- 
ference yesterday.  It  is  a  truly  biparti- 
san appointment. 

Dr.  Foster  is  being  denied  a  vote  be- 
cause two  Republican  candidates  for 
President  want  to  block  a  vote  on  him. 
The  Republicans  are  being  told,  "You 
have  to  be  loyal.  Do  not  allow  a  vote 
on  this  man.  It  will  hurt  our  chances." 

Playing  politics  is  not  what  a  U.S. 
Senator  is  supposed  to  do.  They  are 
supposed  to  be  fair.  They  are  supposed 
to  be  just.  They  are  supposed  to  step  up 
to  the  plate  and  put  political  consider- 
ations behind  them  and  give  a  man  a 

chance. 

I  have  to  tell  you,  maybe  these  two 
political  candidates  for  President  will 
do  well  in  the  short  run.  But  do  you 
know  what  I  think?  In  the  long  run,  I 
do  not  think  they  will  do  very  well  be- 
cause they  are  out  of  step  with  main- 
stream America.  If  you  ask  the  Amer- 
ican people  what  are  the  two  important 
things  they  want  to  see  in  a  President, 
it  is  fairness  and  courage.  And  it  is  not 
fair  to  deny  this  man  his  day.  It  is  not 
courageous  to  cower  to  the  right  wing 
of  one  political  party.  So,  in  the  long 
run,  mainstream  America  is  not  going 
to  look  kindly  at  these  two  can- 
didates— mark  my  words. 

I  think  this  debate  has  been  some- 
what disturbing.  Last  night  I  was  on  a 
TV  show  with  one  of  the  leading  oppo- 
nents of  Dr.  Foster,  and  that  Senator 
called  Dr.  Foster  an  abortionist.  I 
think  it  is  an  outrage.  He  owes  Dr.  Fos- 


ter an  apology.  Dr.  Foster  brought 
thousands  of  babies  into  this  world  and 
he  is  called  an  abortionist?  Thirty-nine 
abortions  over  38  years,  a  legal  medical 
procedure,  and  he  calls  him  an  abor- 
tionist on  national  TV.  He  is  lucky  he 
cannot  be  sued  for  defamation  of  char- 
acter. 

Dr.  Foster  is  an  ob-gyn,  an  obstetri- 
cian/gynecologist, a  decent  man.  and 
he  deserves  a  vote.  I  stand  very  proudly 
with  the  Senator  from  Massachusetts, 
with  the  Democratic  women  Senators, 
with  the  11  Republicans  who  had  the 
guts  to  stand  up  and  say  fair  is  fair, 
and  I  hope  and  pray  that  we  have  a  dif- 
ferent result  today.  If  we  do  not,  I 
think  the  fallout  will  be  much  greater 
than  anyone  now  anticipates. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.   KENNEDY.  Mr.  President,  how 

much  time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  has  40  min- 
utes remaining. 

Mr.  KENNEDY.  I  just  yield  myself  15 
seconds,  and  then  I  will  yield  5  minutes 
to  the  Senator  from  California. 

In  one  of  the  most  important  consid- 
erations in  debate,  the  silence  on  the 
other  side  is  deafening— their  willing- 
ness to  engage  in  this  debate  and  dis- 
cussion, and  we  have  nothing  to  speak 
about  on  the  other  side. 

I  yield  5  minutes  to  the  Senator  li-om 
California. 

Mrs.  FEIN  STEIN.  Mr.  President,  I 
thank  the  Senator  from  Massachusetts. 
I  thank  the  Senator  from  Washington 
for  all  the  work  she  has  done  on  this 
matter. 

I  really  address  my  remarks,  Mr. 
President,  to  43  Members  of  this  body, 
and  I  want  to  share  with  them  some  of 
my  thoughts  and  see  where  they  reg- 
ister with  them. 

Let  me  start  by  saying  that  my  basic 
belief  regarding  this  nominee  is  that^ 
in  the  absence  of  any  compelling  evi- 
dence of  misconduct,  insufficiency  of 
professional  qualifications,  or  flaws  in 
character — the  Senate  owes  it  to  the 
President  and  the  nominee  to  conclude 
its  advise-and-consent  role  and  grant 
its  approval.  I  say  that  particularly  in 
view  of  what  has  happened  to  his  prede- 
cessor. 

In  my  belief,  it  is  not  appropriate  for 
a  minority  of  the  Senate  to  prevent  a 
vote  on  a  Presidential  selection  based 
on  unsubstantiated  arguments  about 
what  Dr.  Foster  might  have  known  or 
should  have  said.  That  is  not  the  Sen- 
ate's role. 

In  addition,  it  is  unprecedented  to 
deny  the  President  even  an  up  or  down 
vote  on  a  well-qualified  nominee  for  a 
public  health  position  such  as  Surgeon 
General. 

Therefore,  I  believe  that  Dr.  Foster  is 
entitled  to  an  up  or  down  vote  by  the 
Senate.  Not  a  procedural  vote,  but  a 
real  majority  vote  that  will  show  the 
Nation  that  a  majority  of  Senators 
favor  Dr.  Foster. 


Let  me  also  say  that  I  believe  that 
many  of  the  concerns  raised  by  Dr. 
Foster's  opponents  over  the  last  5 
months  have  been  a  smokescreen  of 
false  issues,  innuendo,  and  other  dis- 
tractions designed  to  obscure  the  cen- 
tral issue  here,  which  is  a  woman's 
right  to  choose  an  abortion. 

However,  I  am  grateful  that  Dr.  Fos- 
ter's nomination  has  been  investigated 
approved  by  the  Labor  Committee  by  a 
9-7  vote  and  finally  been  brought  to  the 
Senate  floor.  It  is  my  hope  that  in  the 
remaining  time  for  debate.  Dr.  Foster's 
real  qualifications  can  be  made  clear 
and  any  remaining  issues  can  be  raised 
and  answered,  once  and  for  all,  and 
that  a  few  more  Senators  can  be  per- 
suaded. 

The  concerns  of  Dr.  Foster's  critics 
boil  down  to  a  few  basic  elements, 
which  we  have  continued  to  hear  over 
and  over.  These  arguments  are: 

Dr.  Foster  has  insufficient  profes- 
sional qualifications  and  credentials  to 
serve  as  Surgeon  General; 

Dr.  Foster  provided  contradictory  in- 
formation on  the  number  of  abortions 
he  has  performed; 

Dr.  Foster  knew  about  the  Tuskegee 
experiment,  in  which  400  black  men 
with  syphilis  were  left  untreated,  be- 
fore it  was  revealed  in  1972; 

Dr.  Foster  performed  sterilizations  of 
mentally  retarded  women  during  the 
1970's;  and 

Dr.  Foster's  I  Have  a  Future  teenage 
pregnancy  prevention  program  focuses 
on  contraception  rather  than  absti- 
nence. 

While  most  of  these  issues  have  al- 
ready been  thoroughly  addressed  and 
dismissed,  I  would  like  to  briefly  sum- 
marize the  factual  responses  to  each  of 
them,  based  on  what  I  have  learned: 

On  the  issue  of  Dr.  Foster's  qualifica- 
tions and  credentials.  I  believe  that 
they  are  impressive.  Dr.  Foster,  is  in 
rough  chronological  order: 

A  graduate  of  Morehouse  College  and 
the  University  of  Arkansas  medical 
school; 

A  former  U.S.  Air  Force  captain; 

An  examiner  for  the  American  Col- 
lege of  Obstetricians  and  Gyne- 
cologists; 

An  advisor  to  the  National  Institutes 
on  Health  and  the  FDA  on  maternal 
and  child  health; 

A  member  of  the  National  Board  of 
Medical  Examiners,  the  accreditation 
council  for  graduate  medical  edu- 
cation, and  the  board  of  the  March  of 
Dimes; 

A  Distinguished  Practitioner  recog- 
nized in  1987  by  the  National  Acad- 
emies of  Practice; 

Acting  president  of  Meharry  Medical 
College,  where  he  has  served  for  the 
last  21  years  as  dean  of  Medicine  and 
Chairman  of  Obstetrics. 

On  the  issue  of  the  contradictory  es- 
timates of  abortions  Dr.  Foster  per- 
formed and  his  overall  credibility: 

A  review  of  38  years  of  medical 
records  determined  that  the  actual 
number   of  abortions   Dr.   Foster  haa 
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performed  or  been  the  doctor  of  record 
are  small  in  number  [39] — particularly 
in  view  of  his  estimated  delivery  of 
10.000  live  babies. 

The  initial  confusion  surrounding 
this  number  resulted  from  Dr.  Foster 
having  been  listed  ais  the  attending 
physician  for  additional  procedures 
that  he  himself  did  not  perform,  as  well 
as  disputes  over  whether 

hysterectomies  Dr.  Foster  performed 
to  protect  the  health  of  women  should 
be  counted  as  abortions  if  pregnancies 
were  discovered  during  the  procedure. 

During  his  hearing.  Dr.  Foster  pro- 
vided the  following  explanation  of  the 
early  contradictions:  "In  my  desire  to 
provide  instant  answers  to  the  barrage 
of  questions  coming  at  me.  I  spoke 
without  having  all  the  facts  at  my  dis- 
posal." The  majority  of  the  committee 
found  this  explanation  reasonable 
enough  to  approve  the  nominee. 

On  the  claim  that  Dr.  Foster  con- 
sented to  the  infamous  experiments  at 
the  Tuskegee  Institute: 

While  Dr.  Foster  was  at  Tuskegee 
during  the  time  of  the  study,  his  exper- 
tise was  maternal  and  child  health 
rather  than  sexually  transmitted  dis- 
eases; 

A  full  committee  investigation 
showed  that  the  possibility  Dr.  Foster 
knew  about  the  study  is  tenuous  at 
best,  resting  on  assumptions  about 
what  he  should  have  known  or  might 
have  been  told,  rather  than  direct  evi- 
dence: the  doctor  whose  statements 
have  been  used  to  suggest  Dr.  Foster 
failed  to  act  promptly  has  stated  re- 
peatedly that  Dr.  Foster  did  not  know 
of  the  study  before  it  was  revealed  in 
1972. 

Without  any  direct  or  concrete  evi- 
dence that  Dr.  Foster  actually  knew 
about  the  experiments  and  failed  to 
take  action,  it  is  not  reasonable  to 
judge  him  a  participant  or  to  burden 
him  with  the  responsibility  of  having 
to  shut  down  an  experiment  he  did  not 
control  nor  was  he  a  party  of  this  ill- 
conceived  study. 

On  the  assertion  that  Dr.  Foster  per- 
formed sterilizations  of  mentally  re- 
tarded women: 

Dr.  Foster  sterilized  retarded  girls  at 
the  request  of  their  parents  under  the 
established  practice  guidelines  and  eth- 
ics of  the  times,  and  wrote  sensitively 
about  these  cases  and  the  danger  and 
tragedy  of  forced  sterilization  in  1974; 

If  there  were  any  real  questions 
about  Dr.  Foster's  ethics,  he  would  not 
have  been  endorsed  by  every  major 
medical  association  in  the  United 
States. 

On  the  claim  that  I  Have  a  Future 
Program  does  not  promote  abstinence: 

This  after-school  program  focuses  on 
delaying  teenage  pregnancy,  including 
providing  education  about  abstinence 
and  increasing  self-esteem  as  a  way  of 
preventing  early  sexual  activity.  Only 
if  necessary  are  participants  referred 
to  medical  personnel  for  information 
about  contraception; 


Every  press  article  and  description  I 
have  seen  talks  about  how  the  program 
emphasizes  abstinence  and  does  not 
just  throw  condoms  at  the  kids.  Wheth- 
er or  not  all  program  brochures  include 
the  word  "abstinence"  or  not  is  not  the 
central  issue. 

In  fact,  the  central  motivation  for 
the  I  Have  a  Future  Program  was  Dr. 
Foster's  observation  that  simply  pro- 
viding contraceptives  to  at-risk  teens 
was  not  an  effective  form  of  pregnancy 
prevention  for  at-risk  teens,  and  self- 
esteem  and  personal  goal-setting  must 
be  included. 

Should  he  be  denied  because  absti- 
nence was  not  on  a  piece  of  paper? 

In  all.  here  is  a  man  who  has  impres- 
sive qualifications,  an  upstanding  char- 
acter, and  reputation  for  integrity  in 
his  home  community  and  among  his 
professional  peers.  He  has  no  glaring 
flaw  that  justifies  denying  him  con- 
firmation. 

Instead — and  this  is  increasingly 
clear — there  is  just  one  real  reason 
that  he  is  being  opposed:  he  performed 
39 — the  number  is  disputed — medically 
necessary  legal  abortions  as  part  of  a 
career  that  includes  10.000  deliveries  of 
live  babies. 

What  I  would  like  to  point  out  is  that 
39  is  an  amazingly  small  number,  con- 
sidering the  human  situations  that  Dr. 
Foster  has  encountered — women  who 
have  been  raped;  women  whose  mental 
or  physical  condition  is  such  that  they 
could  not  give  birth;  questions  of  major 
fetal  deficiencies. 

The  fact  is  that  out  of  10.000  live  ba- 
bies delivered,  there  were  few  cases 
where  Dr.  Foster  performed  a  medi- 
cally necessary  and  appropriate  abor- 
tion. To  me,  this  is  a  very  small  num- 
ber. 

Were  the  procedures  legal?  Were  they 
in  accord  with  medical  standards  and 
performed  as  part  of  his  established  re- 
sponsibilities? The  answer  to  these 
questions,  of  course,  is  yes.  Nothing 
has  been  raised  to  contradict  this 
statement. 

What  is  clear  to  me  from  the  last  5 
months  of  debate  over  Dr.  Foster's 
nomination  is  that  there  is  now  a  ques- 
tion whether  any  obstetrician  could 
ever  hold  the  office  of  Surgeon  General 
if  they  have  performed  even  one  legal, 
medically  appropriate  abortion. 

That  clearly  is  the  question  in  my 
mind.  I  really  believe  the  issue  is  that 
simple.  And  I  strongly  believe  that  the 
answer  to  that  question  should  be  yes. 

I  believe  this  body  has  but  one  choice 
and  I  am  hopeful  that,  of  the  43  there 
are  3  who  will  come  forwaurd  and  simply 
say,  in  fairness.  Dr.  Henry  Foster  de- 
serves a  vote  in  this  body. 

I  yield  the  floor. 

Mr.  COATS.  Mr.  President.  I  doubt 
that  anything  I  say  will  shatter  the 
deafening  silence  the  Senator  from 
Massachusetts  alluded  to.  But  it  will  at 
least  interrupt.  We  have  a  number  of 
speakers.  Mrs.  Kassebaum,  who  nor- 
mally   would    be    managing    this,    is 


chairing  a  hearing  of  the  Labor  Com- 
mittee. I  know  the  Senator  from  Mas- 
sachusetts, who  was  a  former  chairman 
of  that  conrmiittee,  understands  that 
sometimes  they  do  not  end  as  quickly 
as  you  would  hope.  She  will  be  here  as 
soon  as  she  can.  A  number  of  other 
Members  plan  to  speak  on  our  side. 
Several  of  them  are  tied  up  in  that 
same  hearing  but  will  be  here  shortly. 

Mr.  President,  if  yesterday's  vote  is 
any  indication.  Dr.  Foster  will  not  be 
confirmed  as  the  next  Surgeon  General 
of  the  United  States  when  we  take  this 
vote  at  2  o'clock.  I  believe  that  conclu- 
sion is  justified  by  the  record.  The 
Labor  and  Human  Resources  Commit- 
tee held  what  everyone  has  described 
as  thorough  and  fair  hearings.  Dr.  Fos- 
ter was  given  every  opportunity  to 
present,  at  whatever  length  of  time  he 
required  ^nd  in  whatever  detail  or 
depth  he  required,  his  qualifications, 
his  experience,  and  to  present  his  an- 
swers to  the  questions  that  were  raised. 

Many  have  concluded,  on  the  basis  of 
that  hearing,  those  who  sat  through 
the  hearing  and  those  who  have  exam- 
ined the  record,  that  Dr.  Foster  did  not 
satisfactorily  answer  the  many  dis- 
turbing questions  that  were  raised, 
that  a  disturbing  pattern  of  behavior 
and  of  responses — whether  directed  by 
the  White  House  or  not  I  do  not  know 
for  sure — emanated  from  those  hear- 
ings and  left  many  with  serious  ques- 
tions. I  detailed  many  of  those  in  a  let- 
ter to  my  colleagues,  a  very  lengthy 
letter  comparing  the  public  documents, 
matters  of  public  record,  which  in 
many  numerous  instances  was  in  direct 
contradiction  to  Dr.  Foster's  version  of 
the  various  incidents;  issues  in  this  de- 
bate that  arose.  Some  of  those  will  be 
addressed  here  today.  That,  however, 
has  been  a  matter  of  examination  for 
all  Senators.  They  have  all  had  the  op- 
portunity to  do  that,  and  in  a  suffi- 
cient length  of  time  to  do  that. 

I  believe  that  the  conclusion  that  Dr. 
Foster  is  not  the  right  man  for  this  job 
is  justified  by  the  record.  Questions  of 
medical  ethics  that  were  raised  are  not 
just  disturbing,  in  my  opinion  they  are 
disqualifying.  Questions  of  credibility 
in  this  Senator's  opinion  have  never 
been  adequately  answered  leaving  us 
with  a  candidate  that  the  New  York 
Times  says  "fails  the  candor  test." 

These  problems,  problems  that  the 
administration  and  problems  that  the 
nominee  himself  were  largely  respon- 
sible for,  I  believe  have  decided  the 
outcome  of  this  procedure.  But  I  would 
like  to  spend  a  moment  this  afternoon 
on  the  broader  lessons  that  should  be 
taken  from  the  tenure  of  the  former 
Surgeon  General,  Dr.  Elders,  and  the 
apparent  failure  of  this  nominee  to  re- 
ceive the  necessary  support  for  this  po- 
sition, lessons  that  hopefully  will  in- 
form the  selection  of  the  next  nominee 
for  this  office. 

The  President  of  the  United  States 
needs  to  understand  that  there  are  mil- 
lions of  Americans  committed  to  the 


protection  of  innocent  life  and  the  pro- 
tection of  the  innocence  of  childhood. 
They  are  not  fanatics  to  be  demonized. 
They  are  part  of  the  responsible  main- 
stream of  American  life. 

They  understand  that  this  adminis- 
tration disagrees  with  them.  But  what 
they  do  not  understand  is  why  this  ad- 
ministration has  chosen  to  actively  as- 
sault their  deepest  beliefs,  to  disdain- 
fully dismiss  their  highest  ideals,  to 
treat  them  as  if  they  were  beneath  ci- 
vility. 

This  bias  has  been  particularly  obvi- 
ous in  the  Office  of  Surgeon  General. 
The  former  occupant  of  the  Surgeon 
General's  Office,  Dr.  Joycelyn  Elders, 
abdicated  her  role  as  spokesman  for 
public  health  entirely,  and  became 
what  appeared  to  be  a  full-time  spokes- 
woman for  radical  causes.  And  this 
nominee  has  shown,  as  I  believe  the 
record  indicates,  little  sensitivity  for 
the  moral  concerns  of  countless  Ameri- 
cans whom  he  himself  called  "right- 
wing  extremists." 

There  is  almost  a  mantra  coming  out 
of  the  White  House,  a  mantra  coming 
out  of  the  Democrat  Campaign  Com- 
mittee, a  mantra  being  heard  on  this 
floor  that  any  opposition  to  the  Presi- 
dent, almost  on  any  subject,  is  the 
work  of  right-wing  extremists.  Boy, 
what  a  powerful  group  they  are.  I  am 
not  sure  even  if  we  can  identify  who 
they  are.  But  any  opposition  raised  to 
what  the  President  deems  his  priority, 
his  agenda  for  America,  is  dismissed  ei- 
ther by  the  President  or  by  his 
spokespeople  as  just  the  work  of  the 
right-wing  extremists  and,  therefore, 
to  be  dismissed. 

I  would  suggest  it  goes  to  something 
far  deeper  than  that.  It  goes  to  an  un- 
dercurrent that  threads  its  way 
throughout  American  life,  American 
culture.  It  goes  to  the  values  that 
many  Americans  hold  dear,  people  who 
do  not  even  belong  to  any  particular 
political  party,  people  who  would  not 
begin  to  identify  themselves  as  right 
wing  or  extremist  or  anything  else — 
just  concerns  that  affect  everyday 
Americans,  American  families,  Amer- 
ican parents,  those  of  us  that  are  con- 
cerned with  some  of  the  breakdown  in 
our  culture  and  some  of  the  undermin- 
ing of  our  values. 

So  we  raise  questions  about  the  bully 
pulpit  that  is  being  used  by  the  admin- 
istration, by  the  President  and  by  the 
Office  of  Surgeon  General  to  advocate 
an  agenda  that  many  of  us  feel  is  out  of    not  bitterly  divide  us  as  a  people.  If 


and  solved  around  the  kitchen  table,  in 
the  family  rooms,  and  where  Ameri- 
cans live  and  work,  and  where  the  most 
discourse  takes  place  among  our  citi- 

But  there  are  many  who  are  con- 
cerned that  the  Office  of  Surgeon  Gen- 
eral has  been  used  £is  an  advocacy  post 
for  a  certain  agenda,  an  agenda  that 
many  of  us  feel  is  out  of  step  with 
America's  agenda,  and  the  agenda  of  at 
least  a  very  substantial  majority  of  our 

people. 

This  use  of  this  position  for  this  pur- 
pose makes  the  work  of  the  Surgeon 
General  literally  impossible  because 
the  role  of  that  office  traditionally  has 
been— and  I  think  in  most  of  our  defini- 
tions should  be — the  role  of  building 
consensus  around  important  public 
health  issues.  Instead,  it  is  hard  to 
argue  any  other  way  but  that  the  ad- 
ministration has  turned  public  health 
into  an  ethical  battleground  by 
enphasizing  not  issues  that  unite  us 
but  issues  that  divide  us.  And  more 
than  that,  they  have  ridiculed  anyone 
who  dares  to  disagree,  including  the 
Catholic  Church,  the  pro-life  move- 
ment, and  millions  of  parents  who  do 
not  believe  that  condoms  are  a  univer- 
sal substitute  for  moral  conviction. 

This  administration  by  this  attitude 
has  undermined  the  public  health  dis- 
cussion in  America,  and  it  has  squan- 
dered the  potential  that  exists  for  the 
Surgeon  General  and  the  Office  of  Sur- 
geon General. 

Now  the  President,  it  appears,  will 

have  again  a  choice  to  make  with  an- 
other nominee — whether  that  nominee 
will  bind  our  Nation  or  rend  it,  wheth- 
er it  will  unite  the  Senate  or  divide  us. 
I  have  some  questions  for  the  adminis- 
tration, questions  that  I  think  deserve 
serious  consideration  and  deserve  an 
answer.  Mr.  President,  when  will  you 
finally  nominate  someone  who  can 
unite  us  as  Americans  around  impor- 
tant issues  of  public  health  instead  of 
polarizing  us?  When,  Mr.  President, 
will  you  choose  a  candidate  for  this  of- 
fice who  is  not  an  advocate  of  the  most 
divisive  issues  of  our  times  but  is  an 
advocate  for  those  issues  that  can 
bring  us  together  as  a  people?  When, 
Mr.  President,  will  you  allow  us  to  re- 
turn our  focus  from  moral  controver- 
sies to  issues  of  public  health?  We  are 
not  asking  you  to  send  us  someone  that 
we  always  agree  with.  But  we  are  ask- 
ing you  to  send  us  someone  who  does 


the  mainstream  of  what  the  Democrats 
describe  as  the  mainstream,  but  very 
much  in  the  mainstream  of  what  Amer- 
ica has  tried  as  America's  agenda.  We 
can  debate  this.  We  can  debate  what  is 
the  best  course  of  action  to  take,  and 
what  direction  we  ought  to  go  and 
what  our  values  ought  to  be.  We  are 
not  very  successful  at  legrislating  those 
values.  And  I  do  not  think  it  is  possible 
to  legislate  those  values.  These  prob- 
lems are  not  going  to  be  solved  in  this 
Chamber.  They  are  going  to  be  decided 


your  administration  fails  to  do  this 
the  consequences  will  be  immediate, 
and  I  am  afraid  unfortimate.  Because  if 
the  President  insists  that  the  Office  of 
Surgeon  General  is  a  bully  pulpit  for 
radicalism,  for  advocacy,  we  will  be 
forced  to  ask  if  the  office  should  exist 
at  all.  I  hope  this  is  a  decision  we  do 
not  have  to  make.  And  I  hope  that  the 
President  will  make  his  next  choice 
with  a  lot  more  care  than  he  exercised 
on  his  last  two  choices. 
Mr.  President,  I  yield  the  floor. 


Mr.  KENNEDY.  Mr.  President.  I  yield 
5  minutes  to  the  Senator  from  Mary- 
land. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  is  recognized. 
Ms.  MIKULSKI.  I  thank  the  Chair. 
Mr.  President,  this  is  decision  day  on 
Henry  Foster.  This  is  not  decision  day 
on  Joycelyn  Elders.  This  is  not  deci- 
sion day  on  Bill  Clinton.  We  get  to  do 
that  in  November  1996. 

This  is  decision  day  on  Henry  Foster. 
We  should  be  talking  about  Henry  Fos- 
ter and  is  he  or  is  he  not  qualified  to  be 
the  Surgeon  General  of  the  United 
States  of  America.  I  believe  he  is. 

Now,  when  one  wants  to  ask:  Where 
are  those  people  who  will  unite  us  on 
broad  issues  of  public  health?  Bill  Clin- 
ton has  done  it.  He  gave  us  Dr.  Phil 
Lee,  a  distinguished  physician,  who  is 
our  Assistant  Secretary  of  Health,  who 
is  coordinating  health  policy  in  a  time 
during  shrinking  budgets  and  higher 
need.  He  has  given  us  Dr.  Varmus  to 
head  the  National  Institutes  of  Health 
when  George  Bush  delayed  the  appoint- 
ment of  the  head  of  NIH  because  of  a 
litmus  test  on  fetal  tissue.  But  Dr. 
Varmus  is  attracting  the  kind  of  young 
talent  and  retaining  the  seasoned  tal- 
ent for  NIH  to  continue  to  be  the  flag- 
ship of  research  of  the  life  science 
issues  in  America. 

Bill  Clinton  is  meeting  his  respon- 
sibility. Today,  it  is  our  responsibility 
to  pick  a  Surgeon  General.  And  we  are 
not  voting  on  Dr.  Elders.  We  did  that. 
We  are  voting  on  Henry  Foster. 

Henry  Foster  is  a  man  unique  unto 
himself,  bringing  his  own  credentiaJs 
and  expertise.  He  is  not  Joycelyn  El- 
ders in  wingtips. 

Now,  let  us  get  it  straight.  I  regrret 
that  abortion  has  become  the  focal 
point  of  this  debate  rather  than  the 
broad  policy  issues  of  public  health.  We 
should  be  focusing  on  who  can  focus  on 
prevention,  primary  care,  and  personal 
responsibility  in  a  public  health  agen- 
da. That  is  what  it  is  all  about,  and  Dr. 
Foster  has  done  that. 

We  knew  that,  yes,  there  would  be 
those  who  would  focus  on  the  big  A 
word,  abortion,  so  in  a  public  hearing 
at  the  Labor  Conunittee.  chaired  in  a 
very  outstanding  way  by  Senator 
Kassebaum,  I  asked  Henry  Foster 
tough  questions  because  I  felt  the  pub- 
lic had  a  right  to  know.  I  said  to  Dr. 
Foster,  "Did  you  ever  perform  an  ille- 
gal abortion?"  He  said,  "Absolutely 
not.  I  have  only  done  those  things  that 
were  legal  and  medically  necessary."  I 
said,  "Did  you  ever  do  a  trimester 
abortion?"  He  said,  "Absolutely  not."  I 
said,  "Did  you  ever  do  an  abortion  for 
sex  selection?"  He  said,  "Absolutely 
not."  I  said,  "Did  you  ever  sterilize 
mentally  retarded  girls  without  paren- 
tal involvement?"  And  he  said,  "Abso- 
lutely not." 

So  that  is  the  record,  and  it  is  on  the 
record.  "Absolutely  not."  And  on  this 
sterilization  study  that  has  been  dis- 
cussed, the  record  is  clear.  Dr.  Foster's 
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name  is  on  a  study  of  a  variety  of  peo- 
ple who  conducted  hysterectomies  on 
retarded  women,  and  on  those  three  in 
which  he  was  involved — and  he  was  in- 
volved in  only  three — there  was  paren- 
tal involvement  and  parental  consent. 
They  were  acting  in  loco  parentis,  in 
the  guardianship  role  of  parents.  Now. 
we  believe  parents  should  be  involved.  I 
support  parental  consent  for  abortion. 
There  was  parental  consent  in  this 
area.  Henry  Foster  did  the  right  thing 
as  a  clinician,  and  he  did  the  right 
thing  in  involving  parents. 

So  that  is  where  we  are  on  these 
issues.  Now.  the  question  becomes  with 
Henry  Foster,  when  is  good  good 
enough?  This  man  has  devoted  his  life 
to  public  service  and  the  jM-actice  of 
medicine.  To  be  Surgeon  General  of  the 
United  States,  to  serve  your  country, 
when  is  good  good  enough?  Thirty- 
eight  years  in  the  practice  of  medicine. 
When  is  good  good  enough  to  be  Sur- 
geon General?  When  you  serve  in  the 
U.S.  military  as  a  captain,  as  a  physi- 
cian, when  you  have  done  that  job  for 
your  country,  when  is  good  good 
enough  to  be  Surgeon  General?  When 
you  practice  medicine  in  a  town  like 
Nashville,  and  you  are  chosen  to  be 
head  of  your  own  bioethics  committee, 
you  are  asked  to  be  the  dean  of  a  medi- 
cal school,  is  that  not  good  enough  cre- 
dentials? What  more  do  we  want?  Com- 
petency, well  respected  by  your  peers. 
38  years  of  devotion,  volunteer  work  in 
the  community,  starting  a  program 
called  "I  Have  a  Future."  going  into 
the  public  housing  projects  to  say  to 
kids  that  you  just  say  no. 

Schoolmarmist  admonitions  with 
these  Victorian  values  only  get  good 
headlines.  They  do  not  get  good  re- 
sults. You  have  to  go  to  those  kids  and 
reach  out  to  them.  And  the  way  you 
get  them  to  say  no  is  when  they  say 
yes  to  the  possibilities  of  a  life  where 
they  can  define  themselves  as  full  men 
and  women,  not  only  in  terms  of  their 
sexual  prowess. 

That  is  what  he  did.  And  that  is  why 
George  Bush  wanted  him  to  be  a  point 
of  light,  because  these  kinds  of  pro- 
grams are  a  point  of  light. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Ms.  MIKULSKI.  Could  I  have  1  addi- 
tional moment? 

Let  me  just  conclude  by  saying  this. 
In  a  room  in  a  meeting  with  Dr.  Foster, 
I  said  to  him,  "What  do  you  want  to  do 
as  Surgeon  General?"  He  said,  "I  want 
to  help  all  Americans  live  better  and  I 
want  to  help  poor  kids  do  better  and 
make  sure  they  have  a  future." 

Dr.  Foster  has  devoted  his  life  to  giv- 
ing other  people  a  chance.  Let  us  give 
him  a  chance  and  not  hide  behind  par- 
liamentary procedure.  Let  us  make 
this  decision  day  for  Henry  Foster. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mrs.  KASSEBAUM  addressed  the 
Chair. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mrs.  KASSEBAUM.  I  believe  the  Sen- 
ator from  New  Hampshire  has  been 
waiting.  Am  I  correct  on  that? 

Mr.  SMITH.  I  have  been  here.  Yes. 

Mrs.  KASSEBAUM.  I  would  like  to 
yield  to  the  Senator  from  New  Hamp- 
shire 15  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  is  recog- 
nized. 

Mr.  SMITH.  The  Senator  from  Penn- 
sylvania has  said  he  is  only  asking  for 
3  minutes.  I  will  be  happy  to  yield  and 
then  take  my  time  after  the  Senator 
from  Pennsylvania. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  is  recognized. 

Mr.  SPECTER.  I  thank  the  Senator 
from  New  Hampshire. 

The  PRESIDING  OFFICER.  Is  the 
Senator  from  Kansas  or  the  Senator 
from  Massachusetts  yielding  time  to 
the  Senator  from  Pennsylvania? 

Mr.  SPECTER.  I  ask  the  Senator 
from  Massachusetts  to  yield  3  minutes. 

Mr.  KENNEDY.  Three  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  is  recognized. 

Mr.  SPECTER.  Mr.  President,  it  is 
my  hope  that  at  least  three  additional 
Senators  will  vote  in  favor  of  closing 
debate  so  that  Dr.  Foster  can  receive  a 
vote  on  the  merits. 

I  believe  Dr.  Foster  is  entitled  to  his 
day  in  court.  He  is  entitled  to  his  vote 
in  the  Senate.  The  sole  issue  which  is 
holding  up  this  confirmation  is  the 
issue  of  abortion.  Cutting  to  the  bone, 
that  is  it,  pure  and  simple.  And  I  think 
it  is  simply  wrong  to  deny  Dr.  Foster 
confirmation  because  he  has  performed 
an  operation  which  is  lawful  under  the 
Constitution  of  the  United  States.  And 
you  see  the  pattern  emerging.  In  yes- 
terday's Washington  Times,  it  is  Ralph 
Reed,  Jr.,  who  is  calling  the  tune  for 
those  who  are  opposing  Dr.  Foster,  and 
in  today's  Washington  Post  it  is  Gary 
Bauer  who  is  handing  out  plaudits  to 
those  in  the  Senate  who  are  opposing 
Dr.  Foster.  I  believe  it  is  inappropriate 
for  this  body  to  deny  this  man  a  vote 
on  the  merits  and  to  deny  confirmation 
for  performing  a  medical  procedure, 
abortions,  lawful  under  the  U.S.  Con- 
stitution. 

I  would  remind  my  colleagues.  Mr. 
President,  that  there  is  nothing  in  the 
Contract  With  America,  which  was  the 
basis  of  our  Republican  victory  last 
November,  nothing  in  the  Contract 
With  America,  on  abortion.  And  that  is 
not  a  mandate  from  the  American  peo- 
ple defining  the  Republican  stand.  I 
would  also  remind  my  colleagues  that 
if  this  body  is  going  to  become  em- 
broiled in  this  kind  of  an  ideological 
battle,  we  are  not  going  to  be  able  to 
take  up  the  issues  which  the  American 
people  elected  us  for.  They  did  not 
elect  us  in  1994  on  the  abortion  issue. 
They  elected  us  to  have  smaller  Gov- 
ernment, less  spending,  reduced  taxes, 
and  strong  national  defense.  Those  are 


our  core  values  and,  if  I  may  say.  our 
core  Republican  values.  And  it  is  a 
very  dangerous  precedent  for  this  body 
to  have  an  ideological  debate. 

If  we  are  going  to  subject  people  who 
want  to  be  public  servants  to  60  votes, 
not  the  democratic  majority,  we  are 
going  to  discourage  people  like  Henry 
Foster  and  other  qualified  individuals 
from  coming  to  this  town,  this  Govern- 
ment, to  serve.  If  there  had  been  a  de- 
mand for  60  votes  for  Justice  Clarence 
Thomas,  he  would  not  be  sitting  on  the 
Supreme  Court  of  the  United  States 
today.  And  I  know  there  have  been 
nominees  who  have  had  a  past  fili- 
buster test.  But  the  appropriate  stand- 
ard, the  nonideological  standard  is  to 
say,  "Is  he  qualified  when  he  performs 
a  medical  procedure  which  is  constitu- 
tional?" I  yield  the  floor. 

Mr.  KENNEDY.  We  reserve  whatever 
time  we  have.  I  believe  the  Senator 
from  New  Hampshire  has  been  typi- 
cally courteous  to  permit  the  Senator 
from  Iowa  to  proceed  for  S'/z  minutes. 

Mr.  HARKIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  is  recognized  for  SVz 
minutes. 

Mr.  HARKIN.  Thank  you,  Mr.  Presi- 
dent. 

Mr.  President.  I  want  to  focus  my 
comments  a  little  on  the  comments 
made  yesterday  by  the  majority  leader. 
Senator  Dole.  I  have  been  for  some 
time  involved  in  the  whole  issue  of  fili- 
busters. Senators  may  remember  I 
tried  earlier  this  year  to  do  something 
about  filibusters.  The  filibuster  is 
being  used  here  today.  So.  I  looked  it 
up  in  the  Record,  and  here  is  what 
Senator  Dole  said  yesterday.  He  said, 
"Yes,  supporters  must  obtain  60  votes." 
That  is  the  way  it  works.  I  had  the 
Congressional  Research  Service  do  a 
little  work  in  that  area.  I  have  heard 
people  say.  "Oh,  this  never  happened 
before."  It  has  happened  a  lot."  He 
goes  on  to  say,  "Since  1968  24  nomina- 
tions have  been  subjected  to  cloture 
votes."  As  Paul  Harvey  might  say, 
"Now  for  the  rest  of  the  story,"  be- 
cause that  is  not  quite  correct.  The 
fact  is,  Mr.  President,  that  nomina- 
tions have  been  defeated  by  filibuster 
after  failure  to  invoke  cloture  in  only 
two  cases:  the  first  was  Abe  Fortas  to 
be  the  Chief  Justice  of  the  Supreme 
Court  in  1968;  the  other  was  Sam  Brown 
to  be  an  Ambassador  in  1994.  Both 
nominations  were  made  by  Democratic 
Presidents  and  defeated  by  Republican 
filibusters. 

Senator  Dole  was  half  right.  He  said 
that  there  had  been  24  filibusters.  What 
he  did  not  say  was  that  22  of  them  went 
through,  and  they  got  their  nomina- 
tions. Only  two  did  not  make  it — Abe 
Fortas  and  Sam  Brown. 

I  might  also  point  out,  Mr.  President, 
that  Democrats  have  never  blocked  a 
nomination  of  a  Republican  President 
by  filibuster  and  defeat  of  a  cloture 
motion.  Never.  Not  once.  Now,  until  re- 
cently we  never  had  cloture  votes  on 
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nominations.  Up  until  1949  you  could 
not  filibuster  a  nomination.  Then  the 
rules  were  changed  and  you  could.  And 
even  then  comity  prevailed  on  both 
sides  of  the  aisle.  During  the  Eisen- 
hower administration  we  let  Ike  have 
whatever  nominees  he  wanted.  It  was 
not  until  1968  that  the  first  filibuster 
was  held.  That  was  on  Abe  Fortas.  And 
cloture  was  not  invoked. 

The  second,  I  said,  was  in  1994  on 
Sam  Brown.  But  during  all  those  years 
when  there  were  Republican  Presi- 
dents, a  Democratic  Senate  never  de- 
feated, not  once,  by  a  filibuster  a  nomi- 
nation of  a  Republican  President. 
Those  are  the  facts.  And  they  cannot 
be  disputed,  Mr.  President.  Those  are 

the  facts. 

So  I  would  say  to  my  friends  on  the 
other  side  of  the  aisle,  do  not  hide.  Do 
not  hide  behind  this  procedure.  Have 
the  guts  to  come  out  and  vote  up  or 
down  on  whether  Dr.  Foster  ought  to 
be  the  Surgeon  General  of  the  United 
States.  And  for  once  and  for  all,  put  be- 
hind us  this  filibuster  procedure  on 
nominations.  I  believe,  Mr.  President, 
we  are  going  down  a  very  bad  road,  a 
very  bad  road,  because  if  we  continue 
this,  the  worm  will  turn.  There  will  be 
a  Republican  President  and  there  will 
be  a  Democratic  Senate.  And  then  the 
shoe  will  be  on  the  other  foot.  And  I 
say  that  is  the  wrong  road  for  us  to  go 
down.  Let  us  invoke  cloture  and  have 
an  up  or  down  vote.  Let  us  not  hide  be- 
hind procedure. 

Mrs.     KASSEBAUM     addressed     the 

Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
yield  15  minutes  to  the  Senator  from 
New  Hampshire. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  is  recog- 
nized. 

Mr.  SMITH.  I  thank  the  Senator 
from  Kansas  for  yielding  me  this  time. 
Mr.  President.  I  rise  in  very  strong  op- 
position to  Dr.  Foster  being  confirmed 
as  President  Clinton's  nomination  to 
be  Surgeon  General  of  the  United 
States.  I  also  at  this  point  would  like 
to  thank  Senator  Kassebaum  for  the 
fine  job  that  she  did  with  the  hearings 
that  were  conducted  very  fairly,  and  I 
thank  Senator  Coats  for  his  leadership 
in  bringing  information  to  the  fore- 
front regarding  this  nomination. 

As  Senator  Coats  has  ably  pointed 
out  during  this  debate,  there  are  many 
troubling  issues  surrounding  the  con- 
firmation of  Dr.  Foster.  And  I  always 
feel  somewhat  sad  to  have  to  be  in- 
volved in  these  debates  when  individ- 
uals like  Dr.  Foster  are  brought  into 
the  arena,  so  to  speak,  because  appro- 
priate research  was  not  done  on  the 
nomination  prior  to  placing  that  per- 
son in  the  arena,  which  has  happened 
in  this  case,  I  believe. 

The  issues  that  I  am  concerned  about 
Include  the  credibility  of  Dr.  Foster's 
responses     to     questions     about     his 
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knowledge  of  the  Tuskegee  syphilis 
study,  the  infamous  experiment  with 
hundreds  of  black  men  with  syphilis 
where  they  were  deliberately  left  un- 
treated in  the  name  of  medical  re- 
search. 

In  addition,  several  members  of  the 
Labor  Committee  have  indicated  they 
remain  unconvinced  that  Dr.  Foster 
was.  as  he  claimed,  "in  the  main- 
stream" of  medical  practice  when  he 
performed  hysterectomies  on  mentally 
retarded  women  without  securing  inde- 
pendent-party written  consent  and 
even  years  after  the  State  and  Federal 
courts,  as  well  as  the  U.S.  Department 
of  Health,  Education  and  Welfare  had 
proscribed  those  and  similar  practices. 
One  of  the  principal  issues  surround- 
ing this  nomination  is  the  credibility 
of  Dr.  Foster  with  respect  to  the  num- 
ber of  abortions  that  he  has  performed. 
Various  times  since  he  was  chosen  by 
the  President  to  be  Surgeon  General, 
Dr.  Foster  has  claimed  1,  12,  39,  and  55 
abortions.  And  there  is  even  a  tran- 
script of  a  public  proceeding  in  which 
he  appears  to  have  claimed  that  he  per- 
formed 700.  The  interesting  thing  about 
this,  whether  it  is  1  or  whether  it  is  700, 
one  of  those  individuals,  you  never 
know,  could  very  well,  had  they  had 
the  opportunity  to  live  a  full  life,  been 
the  nominee  for  Surgeon  General  of  the 
United  States  of  America  at  some 
point  in  the  future. 

All  of  these  doubts  about  Dr.  Foster 
were  summed  up  just  right  I  thought 
by  the  New  York  Times  editorial  enti- 
tled "Ending  the  Foster  Nomination," 
calling  Dr.  Foster  a  flawed  nominee 
whose  nomination  involved  sacrificing 
the  principle  that  candidates  for  high 
office  must  fully  disclose  relevant  facts 
and  attitudes.  The  Times  concluded 
that  Dr.  Foster's  nomination  deserves 
to  be  rciGCtcd. 

Mr.  President,  even  though  there  are 
many  reasons  to  oppose  the  nomina- 
tion other  than  his  performance  of  and 
advocacy  of  abortions,  let  me  focus  my 
remarks  this  afternoon  on  just  how  ex- 
treme— I  emphasize  the  word  "ex- 
treme"—Dr.  Foster's  abortion  policy 
views  are.  Polls  by  Gallup  and  others 
have  consistently  found  that  over 
three-fourths  of  the  American  people 
believe  that  abortion  should  be  prohib- 
ited except  to  save  the  life  of  the  moth- 
er after  the  first  12  weeks  of  pregnancy. 
Yet  in  the  1984  speech  to  Planned  Par- 
enthood of  Eastern  Tennessee,  Dr.  Fos- 
ter expressed  his  strong  opposition  to 
restrictions  on  abortion  after  12  weeks, 
about  150,000  of  which  are  performed 
annually.  Dr.  Foster  said— and  I 
quote — "We  in  the  movement  must 
work  to  prevent  the  erection  of  such 
barriers  to  late  abortion  access."  That 
is  after  12  weeks.  In  other  words,  Mr. 
President.  Dr.  Foster's  view  is  that 
abortion  should  be  legal,  on  demand, 
throughout  pregnancy  at  any  time.  Let 
us  explore  for  just  a  couple  of  moments 
what  that  means. 

Last  Friday  Senator  Gramm  and  I  in- 
troduced S.  939,  the  partial-birth  abor- 


tion ban  of  1995.  Our  bill  is  companion 
legislation  to  a  bill  called  H.R.  1833  re- 
ported favorably  by  the  House  Judici- 
ary Subcommittee  yesterday. 

Mr.  President,  partial-birth  abortions 
are  first  performed  at  19  to  20  weeks  of 
gestation,  very  often  much  later. 

To  give  my  colleagues  a  clear  under- 
standing of  how  well  developed  an  un- 
born child  is  that  late  in  pregnancy,  I 
have  with  me  an  anatomically  correct 
model  of  a  child — not  a  fetus,  it  is  a 
child.  It  is  a  little  child.  Its  face  is 
formed;  its  arms,  toes,  fingers,  eyes— 
this  is  a  child. 

Dr.  Foster  said  he  never  performed  a 
late-term  abortion,  and  I  have  no  rea- 
son to  doubt  that.  I  do  not  know.  That 
is  the  statement  that  he  made,  and  I 
am  not  accusing  him  of  performing 
late-term  abortions,  but  he  is  not 
blocking  them  either.  So  if  you  are  not 
a  murderer  but  you  do  not  stop  a  mur- 
der, I  think  you  can  draw  the  conclu- 
sion. 

I  brought  some  photographs  to  show 
that  premature  babies  of  this  very  age 
are  the  victims  of  these  partial-birth 
abortions.  In  this  photograph,  this  is 
Faith  Materowski.  She  was  born  at  23 
weeks  of  gestation,  just  3  weeks  older 
than  this  little  model  would  be,  weigh- 
ing 1  pound  and  3  ounces,  Mr.  Presi- 
dent. This  photograph  was  taken  about 
a  month  after  she  was  born,  and  I  am 
happy  to  report  that  Faith  survived. 
She  survived  because  her  mother  want- 
ed her  to  live  not  die. 

Let  me  explain,  with  the  aid  of  a  se- 
ries of  illustrations,  exactly  what  is 
done  to  children  about  the  same  age  in 
a  partial-birth  abortion.  As  1  do.  keep 
in  mind  that  Dr.  Martin  Haskell,  who 
by  his  own  admission  has  performed  700 
of  these  partial-birth  abortions  as  of 
1993 — Lord  knows  how  many  after 
that — has  told  the  American  Medical 
News,  the  official  newspaper  of  the 
AMA,  that  the  illustrations  and  de- 
scriptions that  I  am  about  to  present 
are  accurate,  technically  accurate.  In 
the  first  Illustration,  the  abortion- 
ist  

Mrs.  MURRAY.  Will  the  Senator 
yield? 

Mr.  SMITH.  I  will  not  yield.  I  will  be 
happy  to  yield  when  I  finish  and  engage 
in  questions  and  answers  on  your  time. 

In  the  first  illustration,  the  abortion- 
ist, guided  by  ultrasound,  grabs  the 
baby's  leg  with  forceps. 

As  you  see  in  illustration  2,  the 
baby's  leg  is  then  pulled  from  the  birth 
canal.  So  you  see  the  forceps  now  have 
grabbed  the  legs,  pulling  the  baby  from 

the  birth  canal. 

In  the  third  picture,  in  this  so-called 
partial-birth  abortion  process,  the 
abortionist  delivers  the  entire  baby, 
with  the  exception  of  the  head— the  en- 
tire baby.  So  I  ask  my  colleagues  to 
think  about  this,  as  to  whether  or  not 
this  is  some  impersonal  thing  or 
whether  this  is  a  child  now  in  the 
hands  of  the  abortionist.  It  could  be  a 
doctor,  Mr.  President.  If  it  were  a  doc- 
tor who  wanted  to  save  that  life,  the 


16906 


CONGRESSIONAL  RECORD— SENATE 


June  22,  1995 


June  22,  1995 


CONGRESSIONAL  RECORD— SENATE 


16907 


life  would  be  saved;  the  baby  would  be 
born  and  the  life  would  be  saved.  The 
only  difference  is  it  is  an  abortionist. 

In  illustration  No.  4.  the  abortionist 
takes  a  pair  of  scissors  and  inserts  the 
scissors  into  the  back  of  the  skull  and 
then  opens  the  scissors  up  to  make  a 
gap  in  the  back  of  the  skull  in  order  to 
insert  a  catheter  to  literally  suck  the 
brains  from  the  back  of  that  child's 
head. 

That  is  what  happens  in  the  so-called 
partial-birth  abortion.  Anywhere  from 
the  19th  or  20th  week  up,  this  can  hap- 
pen. It  is  unspeakably  brutal,  and  yet 
some  say  the  child  does  not  feel  this. 
Take  a  pair  of  scissors  and  slowly  in- 
sert them  into  the  skin  in  the  back  of 
your  neck  a  little  way  and  see  how 
that  feels  to  you. 

According  to  neurologist  Paul 
Renalli.  premature  babies  born  at  this 
stage  may  be  more  sensitive  to  painful 
stimulation  than  others.  I  would  think 
my  colleagues  would  be  repulsed  by 
this  and  most  Americans  would  be  ap- 
palled, sickened,  and  angered  that  such 
a  brutal  act  could  be  carried  out 
against  a  defenseless  child.  This  is  a 
child,  I  say  to  my  colleagues.  This  is  a 
child;  a  defenseless  child. 

I  ask  you,  would  you  put  your  dog  to 
sleep  by  inserting  scissors  in  the  back 
of  the  neck  and  using  a  catheter  to 
suck  out  its  brains?  Yet,  under  the  Su- 
preme Court  Roe  versus  Wade  decision, 
the  brutal  partial-birth  abortion  proce- 
dure that  I  just  described  is  legal  in  all 
50  States— all  50  States.  And,  in  fact, 
the  National  Abortion  Federation  has 
written: 

Don't  apologize,  this  is  a  legal  abortion 
procedure. 

Exactly  my  point  and  exactly  the 
connection  with  Dr.  Foster.  And  before 
my  colleagues  stand  up  and  accuse  me 
of  saying  it,  I  am  not  accusing  Dr.  Fos- 
ter of  doing  this.  What  I  am  accusing 
Dr.  Foster  of  is  ignoring  the  fact  that 
it  is  taking  place  and  accepting  the 
fact  that  by  any  means,  any  means 
legal— and  this  is  legal— by  any  means 
legal,  a  life  can  be  taken.  So  lest  my 
views  get  misrepresented  on  the  floor 
of  this  Senate,  I  am  making  it  very 
clear. 

So  when  Dr.  Foster  says  he  wants  to 
prevent  the  erection  of  barriers  to  late- 
abortion  access,  he  is  tolerating  and 
condoning  this.  That  is  a  late  abortion, 
and  he  is  tolerating  it  and  allowing  it 
to  happen.  Based  on  Dr.  Foster's  own 
statement,  one  can  only  conclude  that 
he  would  oppose,  and  oppose  strongly, 
the  very  bill  that  I  have  introduced.  I 
have  not  heard  otherwise. 

The  grotesque  and  brutal  partial- 
birth  abortion  procedure  that  I  just  de- 
scribed and  illustrated  on  the  floor  of 
the  Senate  today  can  and  should  be 
outlawed.  And  if  the  Surgeon  General 
of  the  United  States,  whoever  he  or  she 
may  be,  spoke  out  against  it,  it  would 
be  outlawed,  and  that  is  the  kind  of 
Surgeon  General  that  I  want. 

The  bill  that  Senator  Gramm  and  I 
have  introduced  would  outlaw  it,  and 


our  bill  amends  title  18  of  the  United 
States  Code  so  that: 

Whoever,  in  or  affecting  Interstate  or  for- 
eign commerce,  knowingly  performs  a  par- 
tial-birth abortion  and  thereby  kills  a 
human  fetus  should  be  fined  .  .  . 

Not  the  woman,  the  doctor — called  a 
doctor — the  abortionist. 

So.  Mr.  President,  when  Dr.  Foster 
speaks  of  these  barriers,  he  is  talking, 
in  effect,  about  bills  like  mine,  like  the 
bill  that  would  ban  partial-birth  abor- 
tions. He  is  providing,  when  he  says  a 
woman's  right  to  choose,  a  woman's 
right  to  choose  partial-birth  abortions. 
This  is  what  it  means.  Let  us  put  some 
meaning  to  the  words,  because  that  is 
what  it  means. 

Out  of  all  of  the  controversy  sur- 
rounding Joycelyn  Elders,  all  of  the 
unbelievable  statements  and  the  con- 
troversy that  we  endured  during  her 
all-too-long  and  lengthy  tenure,  I  can- 
not understand  why  the  President 
would  choose  as  his  successor  someone 
whose  past  record  and  policy  views  on 
the  pressing  social  questions  of  our 
time  are  so  out  of  tune,  so  far  out  of 
sync,  with  the  rest  of  the  American 
people. 

The  Surgeon  General  should  be  some- 
one that  the  American  people  have 
confidence  in,  someone  who  would  put 
the  intense  controversy  of  the  Elders 
years  behind  us.  Yet,  President  Clinton 
apparently,  without  even  reviewing 
carefully  Dr.  Foster's  record,  which 
places  him,  unfortunately,  in  this  de- 
bate, did  not  do  a  good  job  of  inves- 
tigating his  past  and  even  recklessly 
went  ahead  and  made  this  nomination. 

Mr.  President,  there  are  over  650,000 
physicians  in  the  United  States  of 
America — black,  white,  male,  female, 
Asian,  Hispanic,  Indian.  Surely,  surely 
there  is  one  out  of  650,000  that  could  be 
brought  to  the  floor  of  the  U.S.  Senate 
that  would  not  have  this  kind  of  con- 
troversy and  this  kind  of  debate  follow- 
ing the  Elders  reign. 

My  friend  and  colleague.  Senator  Ml- 
KULSKI,  a  few  moments  ago  said  on  the 
floor  that  she  could  not  understand 
why  this  whole  thing  was  about  abor- 
tion, why  the  debate  was  so  focused  on 
abortion.  In  the  Washington  Post  this 
morning— I  might  answer  the  Senator 
from  Maryland  by  saying  this— here  is 
what  President  Clinton  said: 

Make  no  mistake  about  it.  this  was  not  a 
vote  about  the  right  of  a  President  to  choose 
a  Surgeon  General.  TTiis  was  really  a  vote 
about  every  American  woman's  right  to 
choose. 

That  is  why  it  is  about  abortion,  be- 
cause the  President  is  making  it  about 
abortion,  because  he  wants  this  kind  of 
thing  to  occur. 

Mr.  President,  I  am  confident  that 
when  the  votes  are  counted,  it  is  going 
to  be  the  same  result  as  yesterday,  and 
Dr.  Foster  will  not  be  the  next  Surgeon 
General. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Wash- 
ington. 


Mrs.  MURRAY.  I  yield  myself  1 
minute,  and  then  I  will  yield  to  my  col- 
league. 

Mr.  President,  I  am  appalled  and 
shocked  that  there  would  be  this  kind 
of  display  on  the  floor  of  the  U.S.  Sen- 
ate. Certainly,  Dr.  Foster  has  made  it 
very  clear,  as  Senator  Mikulski  ex- 
plained to  all  of  us,  that  he  does  not 
support  third  trimester  abortions,  that 
he  does  not  support  abortions  for  sex 
selection,  nor  does  he  support  illegal 
abortions. 

I  think  it  is  really  outrageous  that 
guilt  by  association  occurs  on  the  floor 
of  the  Senate.  I  think  the  American 
people  deserve  a  debate  with  dignity.  I 
think  Dr.  Foster  deserves  a  debate  with 
dignity,  and  I  hope  that  all  of  us  can 
remember  that. 

Again,  I  remind  you.  Dr.  Foster's 
nomination  is  in  front  of  us  because  he 
is  a  man  with  a  tremendous  history  of 
service — community  service — deliver- 
ing more  than  10.000  babies,  and  I  think 
that  is  what  we  should  be  debating 
today. 

I  yield  my  colleague  from  New  Jersey 
2  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  is  recognized. 

Mr.  LAUTENBERG.  Mr.  President,  I 
thank  the  distinguished  Senator  and 
urge  her  to  continue  her  quest  to  see 
that  fairness  is  finally  delivered  on  this 
floor.  I  am  astounded  by  what  we  have 
just  seen.  I  assume  that  the  pictures 
that  we  saw  reflect  a  woman's  decision, 
that  she  chose  to  have  that  abortion. 
You  can  make  it  look  as  ugly  as  you 
want.  But  the  fact  is  that  it  is  a  medi- 
cal procedure,  and  this  woman  chose  to 
have  it.  This  same  Senator— a  distin- 
guished Senator  and  a  friend  of  mine — 
from  New  Hampshire  voted  the  other 
day  and  led  the  fight  to  take  helmets 
off  motorcycle  riders.  They  could  be 
laying  all  over  the  road,  and  they  wind 
up  in  a  hospital  as  paraplegics  and 
quadriplegics,  and  we  pay  for  it.  That 
is  OK.  But  to  permit  a  woman  who, 
under  the  law,  has  a  right  to  make  a 
choice,  no,  no. 

Here  we  are  watching  a  small  minor- 
ity deciding  how  the  behavior  of  the 
majority  ought  to  perform.  This  is  an 
outrage.  Yes,  this  is  about  abortion  be- 
cause the  other  side  made  it  about 
abortion,  instead  of  taking  this  man 
with  superb  credentials,  who  did  what 
he  had  to  under  his  oath  as  a  physician 
and  under  his  compassion  as  a  human 
being.  He  obeyed  the  law  and  delivered 
excellent  service.  Over  10.000  babies  de- 
livered. The  Senator  from  New  Hamp- 
shire wants  to  pick  out  a  procedure 
that  was  required  and  make  that  the 
subject  of  this  discussion. 

No,  it  is  a  narrow  minority  who  says 
to  the  women  across  this  country  that 
you  have  no  right  to  choose,  even 
though  the  law  says  so.  In  his  very 
statement,  he  said  that.  He  said  if  we 
had  a  Surgeon  General  who  spoke 
against  it,  then  it  would  be  OK  with 


this  Senator  and  those  whom  he  rep- 
resents—Senator Gramm  and  the  oth- 
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This  is  an  outrage.  What  we  are  wit- 
nessing here  is  the  truth  about  this 
issue.  This  has  nothing  to  do  with  Dr. 
Foster.  This  has  to  do  with  politics, 
raw  politics.  I  appeal  to  the  people 
across  this  country,  if  you  think  you 
are  being  dealt  with  fairly,  just  look  at 
what  took  place:  Decrying  a  law  that  is 
on  the  books  and  a  physician  for  doing 
his  duty.  We  ought  to  get  a  couple  of 
friends  here  with  enough  courage  to 
stand  up  and  say  we  are  not  going  to 
take  it  anymore  and  we  are  going  to 
vote  on  behalf  of  the  women  in  this 
country. 

Mrs.  MURRAY.  Mr.  President,  I  yield 
my  colleague  from  Illinois  4  minutes. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, everybody  is  talking  about  what 
the  issue  is  here.  I  think  there  are  a 
number  of  American  people  who  think 
that  the  only  real  issue  is  fairness.  It  is 
whether  or  not  a  minority  of  this  body 
will  stop  this  nomination,  using  the 
time-honored  trick  of  the  filibuster  in 
order  to  enforce  an  extreme  agenda  on 
the  President  of  the  United  States 
through  his  nominee.   It  is  just  that 

simple. 

The  extreme  agenda,  I  think,  is  pret- 
ty evident.  I  have  never  seen  anything 
as  horrific,  as  horrendous,  as  awful,  as 
ugly  and  graphic  as  the  posters  and  the 
doll  figure  I  saw  on  the  floor  a  few  min- 
utes ago.  It  is  outrageous  to  bring 
something  like  that  on  the  floor  of  the 
U.S.  Senate  to  make  whatever  point. 
Whether  you  are  for  or  against  choice, 
to  bring  that  kind  of  graphic  depiction 
of  uglinfts  on  this  floor,  I  think,  only 
serves  the  purpose  of  inflaming  people 
around  an  issue  that  really  inflames 
and  divides  the  American  people,  and 
that  does  go  to  the  heart  of  the  opposi- 
tion's extreme  agenda  here. 

People  who  say  the  Supreme  Court 
was  wrong  in  terms  of  Roe  versus  Wade 
are  finding  9,000  ways  to  overturn  it  in 
subtle  ways.  People  who  do  not  believe 
that  a  woman  has  a  right  to  choose — by 
the  way,  everybody  is  entitled  to  their 
own  view  on  that  issue.  American  peo- 
ple are  and  will  be  divided.  That  is  a 
profoundly  divisive  issue  in  our  body 
politic.  But  the  question  is:  Why  would 
that  profoundly  divisive  issue  be  ap- 
plied to  Dr.  Foster's  nomination? 

Here  is  a  man  who  is  not  an  abortion- 
ist. He  is  a  women's  doctor.  He  has  de- 
livered tens  of  thousands  of  babies,  and 
he  has  made  the  point  that  he  supports 
the  laws  in  terms  of  a  woman's  right  to 
choose,  but  that  is  not  his  practice  and 
never  has  been.  Dr.  Foster  has  played 
by  the  rules,  has  promoted  women's 
health  over  the  years,  and  he  has  a 
stellar  background. 

I  join  my  colleague  from  New  Jersey 
in  saying  that  this  really  is  a  nomina- 
tion now  that  is  wrapped  up  in  games 
and  politics.  Indeed,  I  will  go  as  far  as 
to  say  that  Dr.  Foster  is  a  political 
hostage  to  extremism.  That  is  the  issue 


here — whether  or  not  we  are  going  to 
allow  that  extremism  to  derail  this 
nomination  through  use  of  the  fili- 
buster, or  whether  we  are  going  to 
allow  this  man  to  have  a  majority  vote 
of  this  body.  Fifty-seven  Members  of 
this  body,  yesterday,  voted  to  allow 
the  nomination  to  come  to  a  vote.  That 
is  more  than  half.  That  is  more  than  a 
majority.  What  it  is  not  is  enough  to 
overcome  the  time-honored  trick  of  the 
filibuster.  It  is  continuing  that  fili- 
buster that  is  at  the  heart  of  the  vote 
that  will  take  place  this  afternoon. 

I  urge  my  colleagues  to  strike  a  blow 
for  fairness  and  say  to  the  American 
people  that  we  are  prepared  to  allow  a 
majority  to  rule  in  the  U.S.  Senate, 
like  it  does  on  other  matters— the 
budget,  the  appropriations,  and  all  the 
other  things  we  do.  Let  us  say  we  are 
going  to  allow  the  majority  vote  to 
prevail  regarding  this  nomination  for 
the  President's  administration. 

Dr.  Foster  was  nominated  by  the 
President  over  136  days  ago.  We  have 
been  sitting  here  in  the  U.S.  Senate 
with  all  of  the  public  issues  we  have  be- 
fore us — violence  and  crime,  the  issues 
in  the  communities,  AIDS,  you  can  go 
down  the  list— and  they  have  not  been 
attended  to.  Why?  Because  of  the  poli- 
tics of  abortion  and  politics  of  the 
Presidential  campaign.  I  say  let  us  free 
Dr.  Foster  and  have  his  nomination 
vote  take  place  today. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
yield  10  minutes  to  the  Senator  from 
Texas. 

Mr.  GRAMM.  Mr.  President,  I  thank 
the  distinguished  chairman  for  yield- 
ing. We  are  coming  down  to  the  final 
moments  of  the  debate.  We  will  have 
our  final  vote  here  in  a  few  minutes. 

I  would  like  simply  to  review  the  key 
issues.  First  of  all,  let  me  address  the 
issue  of  the  cloture  vote.  To  listen  to 
our  colleagues,  it  would  sound  as  if  we 
never  vote  on  cloture  in  the  U.S.  Sen- 
ate. Yet,  hardly  a  week  goes  by  that  we 
do  not  have  a  cloture  vote.  It  is  part  of 
the  fabric  of  American  democracy.  It 
was  part  of  the  process  making  the 
Senate  the  deliberative  body  of  Con- 
gress that  George  Washington  de- 
scribed to  Thomas  Jefferson  when  Jef- 
ferson came  back  from  France.  Thomas 
Jefferson  had  been  the  American  Min- 
ister to  France  while  the  Constitu- 
tional Convention  was  occurring. 

Our  colleagues  talk  about  cloture 
votes  and  filibuster.  Yet,  since  1968,  24 
times  we  have  had  cloture  votes  on 
nominations,  and  nearly  every  one  of 
them  occurring  when  we  had  Demo- 
cratically controlled  Congresses. 

The  way  our  system  works  is,  if  there 
is  a  determined  minority,  that  minor- 
ity has  the  right  to  speak  in  the  U.S. 
Senate.  There  is,  today,  a  determined 
minority.  And  to  accommodate  the 
Senate,  an  agreement  was  worked  out 
so  that  the  proponents  of  this  nomina- 
tion had  not  one  vote,  but  two.  That 
was  agreed  to  by  unanimous  consent. 
Any  Member  of  the  Senate  could  have 


objected.  No  one  objected.  So  this  is  a 
process  that  we  chose  and  that  every 
Member  agreed  to.  This  is  a  process 
that  we  all  understand,  and  it  is  a  proc- 
ess called  "democracy."  It  has  served 
us  well  in  the  past.  It  will  serve  us  well 
today  when  we  reject  this  nomination. 
I  remind  my  colleagues  that  there 
was  a  Democratic  effort  to  stop  the 
confirmation  of  Chief  Justice 
Rehnquist  of  the  Supreme  Court.  That 
nomination  went  to  a  cloture  vote.  In 
that  case,  cloture  was  invoked.  But  the 
point  was  somebody  on  the  Democratic 
side  of  the  aisle  felt  so  strongly  about 
that  nomination  to  one  of  the  three 
most  important  offices  in  the  land — the 
head  of  an  entire  branch  of  American 
Government — that  they  exercised  their 
right.  Many  people  did  not  like  it,  but 
that  is  how  our  system  works.  In  that 
case,  the  process  worked.  We  invoked 
cloture.  Judge  Rehnquist  was  con- 
firmed. And  in  this  case  it  is  going  to 
work  as  well.  We  are  not  going  to  in- 
voke cloture,  and  Dr.  Foster  is  not 
going  to  be  confirmed. 

Now,  let  me  address  the  issue  of  Dr. 
Foster's  credentials,  and  let  me  make 
it  very  clear  that  there  is  absolutely 
nothing  in  this  debate  that  has  any- 
thing to  do  with  anything  other  than 
his  qualifications  to  hold  this  office. 
There  are  two  principal  qualifications 
that  our  colleagues  go  on  and  on  about 
with  Dr.  Foster.  No.  1,  he  was  the  de- 
partment head  at  a  medical  school  in 
America.  That  is  true.  It  is  also  true 
that  the  department  he  headed  lost  its 
accreditation  while  he  was  head  of  that 
department.  Was  it  his  fault?  Were 
there  extenuating  circumstances?  Were 
there  other  factors  involved?  Certainly 
there  were.  There  always  are.  But  the 
bottom  line  is  that  he  served  as  the  de- 
partment head  of  a  department  that 
lost  its  accreditation. 

The  second  argument  given  is  that  he 
established  a  program  with  a  wonderful 
name,  "I  Have  a  Future.  "  That  pro- 
gram's stated  goal  was  to  reduce  teen 
pregnancy.  Our  colleagues  make  a  big 
point  that  this  program  was  given  a 
Point  of  Light  Award.  It  was  given  that 
award  because  of  its  objective,  a  noble 
and  great  objective,  and  one  that  we 
need  to  promote  all  over  America.  But 
the  bottom  line  is  there  were  two  ob- 
jective assessments  of  that  program, 
and  both  of  them  were  made  after  it 
was  given  this  award.  Both  evaluations 
concluded  exactly  the  same  thing:  This 
program  did  not  in  any  statistically 
significant  way  reduce  teen  pregnancy 
among  those  who  participated  in  the 

program. 

I  said  it  yesterday.  I  will  say  it  agam 
today.  And  every  Member  of  the  Senate 
knows  it.  If  we  had  set  up  a  distin- 
guished panel  of  physicians  to  go  out 
and  look  at  qualifications  of  physicians 
in  America  and  to  come  up  with  a  list 
of  1.000  physicians  who  were  eminently 
qualified  to  hold  the  position  as  Ameri- 
ca's first  physician.  Surgeon  General. 
Dr.  Foster's  name  would  not  have  been 


16908 


CONGRESSIONAL  RECORD— SENATE 


June  22,  1995 


June  22,  1995 


CONGRESSIONAL  RECORD— SENATE 


16909 


on  that  list.  I  do  not  think  anybody 
here  believes  that  Dr.  Foster  Is  quali- 
fied to  be  Surpeon  General  when  con- 
sidering his  two  major  credentials:  One 
being  the  head  of  a  department  that 
lost  its  accreditation;  the  other  being 
the  director  of  wonderful-sounding  pro- 
gram with  a  noble  objective  which,  ac- 
cording to  two  objective  assessments, 
proved  totally  ineffective  in  promoting 
those  objectives. 

Because  it  has  been  the  focal  point  of 
the  debate,  as  it  should  be,  I  am  not 
going  to  get  into  again  the  problem  of 
Dr.  Foster's  credibility.  Maybe  it  was 
his  fault,  maybe  it  was  the  White 
House's  fault,  maybe  it  is  failing  mem- 
ory, maybe  it  is  simply  a  lack  of  under- 
standing of  the  political  process  and 
how  it  works.  But  the  bottom  line  is. 
on  virtually  every  issue  that  has  been 
raised,  there  has  been  a  problem  of 
credibility. 

Finally,  on  the  whole  issue  of  abor- 
tion. I  did  not  see  the  presentation 
that  my  dear  colleague.  Senator  Smith. 
made  about  partial-birth  abortions. 
Maybe  some  people  were  offended  by 
the  presentation.  But  I  am  offended 
that  this  is  happening  in  America.  I 
think  people  do  have  different  views  on 
abortion,  and  I  respect  the  opinion  of 
people  who  disagree  with  me. 

But  I  think  it  is  an  extreme  view 
when  you  take  the  view  which  Dr.  Fos- 
ter takes,  in  opposition  to  parental 
consent  in  cases  involving  abortion  and 
minors.  Polls  show  that  is  an  extreme 
view;  80  percent  of  the  people  in  Amer- 
ica think  that  parents  ought  to  be  no- 
tified when  abortion  is  going  to  be  per- 
formed on  a  minor.  I  think  it  is  an  ex- 
treme view  when  a  child  is  in  the  proc- 
ess of  being  born,  and  its  life  is  extin- 
guished. I  think  it  is  an  extreme  view 
that  when  a  lady  is  being  taken  down 
the  hallway  toward  the  delivery  room, 
that  it  is  perfectly  acceptable  in  Amer- 
ica to  make  a  left  turn  to  perform  an 
abortion.  The  American  people,  by  a 
margin  of  over  70  percent,  think  that  is 
an  extreme  view. 

Why  filibuster?  Why  force  a  60-per- 
cent vote?  The  answer  to  that  is  very, 
very  simple.  A  lot  of  us  felt  very 
strongly  about  Joycelyn  Elders.  When  I 
read  the  things  that  she  had  said  about 
the  Roman  Catholic  Church,  when  I 
read  the  her  comments  which  made  her 
sound  more  potentially  successful  as  a 
radio  talk  show  host  than  a  Surgeon 
General  of  the  United  States,  when  I 
looked  at  how  extreme  her  views  were, 
I  did  not  think  she  ought  to  have  that 
job. 

But  this  was  the  President's  first 
nomination  for  this  position,  and  there 
was  no  way  of  knowing  in  advance  ex- 
actly what  she  would  be  like.  I  voted 
no;  I  opposed  her  nomination;  I  fought 
it;  I  wanted  to  defeat  it,  but  I  did  not 
use  the  power  that  the  minority  has  in 
the  Senate,  and  that  is  the  power  to  de- 
bate. Having  made  that  mistake  on 
Joycelyn  Elders,  I  and  others  were  de- 
termined that  we  were  not  going  to 
make  that  mistake  again. 


I  believe  Dr.  Foster  is  not  qualified 
for  this  position.  I  believe  that  there 
are  real  credibility  problems  concern- 
ing the  facts  that  have  been  presented 
to  the  country  and  the  Congress.  And 
finally,  I  believe  that  his  views  are  rad- 
ical and  outside  the  mainstream  of 
American  thinking. 

Yesterday.  I  quoted  our  President 
four  times  from  his  campaign,  talking 
about  the  values  of  our  people,  talking 
about  family  values,  talking  about  tra- 
ditional values.  I  do  not  believe  that 
Dr.  Foster's  views  match  the  Presi- 
dent's 1992  campaign  rhetoric. 

I  think  one  thing  we  have  a  right  to 
expect  Presidents  to  do  once  they  are 
elected  is  to  put  forth  nominees  whose 
views  are  consistent  with  their  cam- 
paign rhetoric.  We  have  a  right  to  ex- 
pect that  those  campaign  views  will  be 
reflected  in  their  nominees.  Do  not  get 
me  wrong.  When  people  voted  for  Bill 
Clinton,  they  voted  for  more  spending, 
more  taxes,  more  regulation,  more 
Government,  and  for  the  appointment 
of  liberals.  If  they  did  not  know  it, 
they  should  have  known  it.  That  is 
what  democracy  is  about. 

But  they  did  not  vote  for  the  radicals 
that  this  President  has  appointed.  This 
is  an  appointment  where  the  views  of 
this  candidate  are  outside  the  main- 
stream of  American  thinking,  and  I  be- 
lieve we  are  making  the  right  decision 
in  saying  no. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  KENNEDY.  Mr.  President.  I  yield 
2  minutes  to  the  Senator  from  Arkan- 
sas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  is  recognized. 

Mr.  PRYOR.  Mr.  President.  I  thank 
the  Chair  and  I  thank  the  distinguished 
manager. 

I  do  not  know  whether  this  debate  is 
more  about  politics  or  more  about 
abortion  or  exactly  what  it  is  about. 
But  I  do  not  truly  believe  this  debate  is 
about  Dr.  Henry  Foster.  There  are  two 
Henry  Fosters:  The  one  that  is  depicted 
and  portrayed  by  his  opposition;  and 
there  is  the  real  Henry  Foster,  a  man 
of  deep  compassion  and  certainly  a 
man  of  great  ability. 

There  have  been  a  lot  of  articles 
written,  a  lot  of  stories  on  TV  and 
radio  and  in  newspapers,  about  who  is 
winning  in  this  Foster  fight;  whether  it 
is  one  of  the  candidates  for  the  Repub- 
lican nomination  for  President  or  the 
other  candidate. 

Mr.  President,  I  can  say  the  loser  in 
this  fight,  if  we  do  not  get  60  votes 
today,  will  be  the  American  people.  It 
will  be  the  American  people  who  are 
going  to  be  the  great  loser  if  we  do  not 
confirm  this  man. 

He  has  stated  time  and  time  and  time 
again  his  position  on  abortion  is  very, 
very  simple:  That  they  should  be  safe, 
that  they  should  be  legal,  and  that 
they  should  be  rare.  That  is  his  posi- 
tion on  abortion. 

I  urge  my  colleagues  to  vote  for  this 
splendid  man  as  our  next  Surgeon  Gen- 
eral of  the  United  States. 


Mr.  President,  it  gives  me  great 
pleasure  to  support  the  nomination  of 
Henry  W.  Foster  Jr..  M.D.  to  one  of  the 
most  important  health  care  posts  in 
our  Government.  Surgeon  General.  As 
you  know,  the  Surgeon  General  is  the 
national  spokesperson  to  promote  good 
health  activities  and  to  alert  the  na- 
tion regarding  things  that  are  harmful 
or  potentially  harmful.  In  May,  Dr. 
Foster  convinced  the  Labor  and  Human 
Resources  Committee  that  he  was  the 
right  man  for  the  job. 

Today.  I  am  here  to  explain  to  my 
colleagues  why  I  know  Dr.  Foster  is 
the  right  person  for  that  job.  To  reit- 
erate, soon  after  I  set  out  to  learn 
more  about  our  nominee  for  Surgeon 
General.  I  realized  that  there  are  actu- 
ally two  Dr.  Henry  Fosters.  One  is  the 
Dr.  Foster  created  by  inside-the-belt- 
way  groups  using  diversionary  tactics 
to  derail  the  nomination  of  a  respected 
physician.  The  other  is  the  Dr.  Foster 
who  grew  up  in  Pine  Bluff,  AR,  at- 
tended University  of  Arkansas  as  the 
only  African-American  in  his  class, 
served  his  country  as  a  medical  officer 
in  the  Air  Force,  and  set  up  a  practice 
in  Tennessee  where  he  trained  hun- 
dreds of  the  nation's  finest  medical 
practitioners. 

Mr.  President,  I  am  here  to  tell  you 
that  I  am  convinced  that  this  second 
Dr.  Foster  is  the  real  Dr.  Foster.  For 
those  who  doubt  this  and  want  to  see 
something  tangible,  I  urge  you  to  visit 
Nashville  to  see  his  accomplishments, 
such  as  the  doctors  he  trained,  the  day 
care  centers  he  created,  and  the  indi- 
viduals, young  and  old.  he  has  deliv- 
ered into  this  world  over  his  many 
years  of  practice. 

I  would  be  remiss  if  I  did  not  mention 
one  of  Dr.  Foster's  greatest  accom- 
plishments, his  I  Have  a  Future  Pro- 
gram, a  pioneering  effort  to  reduce  the 
number  of  teen  pregnancies  by  improv- 
ing teens'  self-esteem.  As  you  may 
know.  President  George  Bush  named 
Dr.  Foster's  program  as  one  of  Ameri- 
can's Thousand  Points  of  Light  in  1991. 
President  Bush's  own  Secretary  of 
HHS,  Dr.  Louis  Sullivan,  has  lauded 
Dr.  Foster's  nomination. 

Let  me  also  talk  about  what  Dr.  Fos- 
ter's peers  say  about  him.  The  Amer- 
ican Medical  Association,  the  Amer- 
ican College  of  Obstetricians  and  Gyne- 
cologists, the  National  Medical  Asso- 
ciation, the  American  College  of  Pre- 
ventive Medicine,  are  just  some  of  the 
professional  organizations  that  have 
come  out  in  support  of  Dr.  Foster. 

Mr.  President,  in  addition  to  letters 
from  his  peers.  I  have  also  gotten  let- 
ters from  other  groups.  One  organiza- 
tion, the  Council  for  Health  and 
Human  Service  Ministries  of  the 
United  Church  of  Christ  wrote: 

We  are  people  of  faith,  committed  to  pro- 
moting and  maintaining  optimum  health  of 
all  people.  We  believe  that  the  professional 
credentials  and  experiences  of  Dr.  Foster  are 
impressive  and  provide  sufficient  evidence  of 
his  ability  to  be  the  nation's  spokesperson 


on   matters   of   public   health    policies   and 
practices. 

In  sum,  Mr.  President,  let  me  make 
these  points  about  Dr.  Foster: 

He  is  a  practicing  physician,  a  schol- 
ar and  academic  administrator  of  na- 
tional stature,  and  a  community  lead- 
er. 

Dr.  Foster  is  a  skilled  communicator 
who  emphasizes  consensus-building 
over  confrontation. 

Dr.  Foster  has  bipartisan  support. 

Dr.  Foster  is  one  of  the  nation's  lead- 
ing experts  on.  and  advocates  for,  ma- 
ternal and  child  health,  and  has  devel- 
oped and  directed  teen  pregnancy  and 
drug-abuse  prevention  programs  that 
bolster  self-esteem  and  encourage  per- 
sonal responsibility. 

Mr.  President,  let  us  look  at  the  Dr. 
Foster  from  Tennessee,  the  man  who 
has  done  so  much  for  people  who  others 
have  ignored.  Let  us  follow  the  Labor 
and  Human  Resource  Committee's  lead 
and  confirm  Dr.  Foster's  nomination. 

Mr.  KENNEDY.  Mr.  President.  I  yield 
2  minutes  to  the  Senator  from  Califor- 
nia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  is  recognized  for  2 
minutes. 

Mrs.  BOXER.  Mr.  President.  I  was 
not  going  to  take  the  floor  back,  but  I 
have  to  respond  to  some  of  the  things 
done  and  said  on  this  floor.  I  feel  very 
strongly  that  it  is  my  responsibility  as 
a  U.S.  Senator  from  the  largest  State 
in  the  Union  to  say  a  couple  of  things 
here. 

No.  1.  to  my  colleague  from  Texas, 
people  in  America  want  a  fair  Presi- 
dent. This  is  not  fair.  To  deny  this  man 
a  vote  is  not  fair— period.  And  then  to 
keep  bringing  up  Joycelyn  Elders.  I  do 
not  say  about  my  colleague  that  he  is 
like  Richard  Nixon  or  he  is  like  Her- 
bert Hoover.  If  I  agree  with  him,  I 
agree  with  him  because  it  is  him.  I  do 
not  say  he  is  like  someone  else.  So  let 
us  cut  it  out.  If  you  want  to  fight  a 
guy,  fight  it  on  fair  terms. 

My  colleague  from  New  Hampshire 
shows  us  pictures  meant  to  divide  this 
country.  He  shows  us  pictures  that 
should  never  be  shown  in  front  of  the 
Senate  pages  who  sit  here.  They  should 
have  been  spared  that.  You  want  to 
outlaw  abortion?  You  want  to  make  it 
a  crime?  You  want  to  put  women  in  jail 
for  having  them?  You  want  to  put  doc- 
tors in  jail?  Bring  the  legislation  to  the 
floor.  I  will  debate  with  you  toe  to 
toe — toe  to  toe.  And  I  will  win  that 
battle  because,  thank  you  very  much, 
the  women  of  America  do  not  want 
Senators  telling  them  how  to  handle 
their  private  lives. 

I  am  always  amazed  that  the  very 
people  who  say  get  Government  out  of 
our  lives  want  to  put  Government  in 
the  bedrooms  of  the  women  and  men  of 
this  country. 

You  are  out  of  the  mainstream,  and 
you  are  stopping  this  nomination  with 
a  minority  vote  here.  It  is  wrong  to  do 
that. 


I  want  to  end  my  remarks  with  a 
positive  picture — and  I  wish  I  had  it — of 
10,000  little  babies. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mrs.  BOXER.  May  I  have  30  addi- 
tional seconds? 

Mrs.  KASSEBAUM.  Mr.  President.  I 
yield  the  additional  time. 

Mrs.  BOXER.  I  thank  my  colleague. 

If  I  had  only  known  we  were  going  to 
do  this  picture  situation,  I  would  have 
tried  to  get  the  picture  of  thousands  of 
new  babies— 10,000  brought  into  the 
world  by  this  physician  who  went  into 
the  Deep  South,  where  no  one  would 
go,  who  turned  around  the  infant  mor- 
tality rate.  Did  you  ever  see  a  picture 
of  a  baby  who  was  born  without  pre- 
natal care?  I  will  tell  you  about  it.  I 
happen  to  have  one.  I  have  two  who 
were  born  premature  with  prenatal 
care.  But  I  want  to  tell  you,  it  is  not  a 
pretty  picture.  They  have  tubes  up 
their  noses.  They  suffer.  They  struggle. 
They  get  high  bilirubin.  They  turn  yel- 
low. And  I  will  never  forget,  before  my 
baby  was  born  prematurely,  I  remem- 
bered then  President  Kennedy  had  a 
baby  that  was  born  prematurely.  It  is 
not  a  pretty  sight. 

He  turned  it  around.  He  showed  those 
pictures.  Dr.  Foster  never  performed  a 
late-term  abortion  that  was  not  to  save 
the  life  of  the  mother.  That  is  on  the 
record.  It  is  an  unfair  thing  to  do  to 
this  man. 

I  urge  my  colleagues,  in  light  of 
those  pictures,  to  change  your  vote, 
show  that  you  have  a  conscience,  and 
stand  up  for  what  is  right  and  just. 

I  yield  the  floor. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
yield  15  minutes  to  the  Senator  from 
Ohio. 

Mr.  DeWINE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  is  recognized  for  up  to 
15  minutes. 

Mr.  DEWINE.  Mr.  President.  I  rise 
today  to  discuss  the  nomination  of  Dr. 
Henry  Foster  to  be  Surgeon  General  of 
the  United  States. 

The  role  of  the  Surgeon  General  is  to 
be  a  public  advocate — to  persuade 
Americans  to  change  their  private  be- 
havior and  lead  healthier  lives.  That  is 
why  the  credibility  of  the  Surgeon 
General— his  or  her  ability  to  commu- 
nicate with  the  American  people — is 
vital  to  his  success  in  that  job.  The 
Surgeon  General  has  to  be  able  to  con- 
nect with  the  general  public  in  a  truly 
personal  way. 

To  do  this,  the  Surgeon  General  has 
to  be  sensitive  to  people's  real  con- 
cerns. He  cannot  be  someone  who  ap- 
pears to  shrug  off  important  issues. 

That  is  why  Dr.  Foster's  record  on 
the  very  important  issue  of  steriliza- 
tions is  so  troubling. 

What  are  the  facts?  The  facts  are 
that  in  the  early  1970's,  it  was  becom- 
ing increasingly  clear,  to  a  broad  pub- 
lic, to  the  medical  profession,  that 
mentally  retarded  individuals  needed 


special  protections— to  prevent  abuses 
of  the  practice  of  sterilization. 

In  1970,  the  American  College  of  Ob- 
stetricians and  Gynecologists  issued 
the  following  statement  of  policy: 

If  an  operation  to  accomplish  sterilization 
is  recommended  by  the  physician  for  medical 
indications,  the  recorded  opinion  of  a  knowl- 
edgeable consultant  should  be  obtained. 

Four  years  later,  in  1974.  Dr.  Foster 
wrote  an  article  in  which  he  said— and 
I  quote:  "Recently,  I  have  begun  to  use 
hysterectomy  in  patients  with  severe 
mental  retardation." 

The  operative  words  are  "recently" 
and  "begun." 

"I  have  recently  begun". 

In  a  written  inquiry,  I  asked  Dr.  Fos- 
ter whether  he  had  obtained  the  re- 
corded opinion  of  a  consultant  prior  to 
performing  those  hysterectomies.  His 
answer  was — and  I  quote — "I  do  not  be- 
lieve I  obtained  the  recorded  opinion  of 
a  consultant." 

But  he  adds: 

I  believed  that  *  *  *  the  manner  In  which 
they  were  performed  was  fully  consistent 
with  prevailing  rules  governing  Informed 
consent. 

Dr.  Foster  is  now — and  was  then — a 
member  of  the  American  College  of  Ob- 
stetricians and  Gynecologists.  But  in 
response  to  my  question.  Dr.  Foster 
said  he  believes  that  the  policies  of  the 
American  College  of  Obstetricians  and 
Gynecologists  simply  are  not  binding. 

I  have  a  problem  with  that.  I  think 
that  the  position  of  the  American  Col- 
lege of  Obstetricians  and  Gyne- 
cologists—their insistence  on  a  re- 
corded opinion  from  a  consultant — 
should  not  be  dismissed  so  cavalierly. 
Indeed,  the  whole  trend  of  history  was 
moving  toward  protecting  the  rights  of 
the  mentally  retarded,  and  away  from 
Dr.  Foster's  position,  at  the  time  he 
wrote  that  article. 

Let  me  add  a  few  more  comments  to 
put  it  into  really  historic  context. 

In  1972,  a  Federal  district  court — in 
the  case  of  Wyatt  versus  Stickney— had 
placed  Alabama's  institutions  for  the 
mentally  ill  and  mentally  retarded 
under  sweeping  and  detailed  court  or- 
ders forbidding  experimental  research 
and  certain  kinds  of  treatment  without 
express  and  informed  consent. 

In  June  1973.  two  girls— ages  12  and 
14 — were  surgically  sterilized  in  Mont- 
gomery. AL. 

Without  going  into  all  the  details,  it 
was  an  absolutely  shocking  set  of  facts. 

When  the  sterilizations  came  to 
light,  there  was  immediate  public  reac- 
tion— and  a  move  toward  nationwide 
reform.  By  the  end  of  that  same 
month — June  1973— there  was  already  a 
lawsuit  filed.  In  the  following  month- 
July  1973— Senator  Edward  Kennedy 
held  hearings  on  this  controversy.  The 
Secretary  of  HEW  announced  that  new 
regulations  on  the  use  of  Federal  funds 
for   sterilizations   would   be   published 

within  weeks. 
And  the  regulations  were  published. 

They  sought  to  protect  the  rights  of  all 
persons— including  the  mentally  re- 
tarded—with respect  to  federally  fund- 
ed sterilizations. 
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These  regulations  never  took  effect, 
because  in  1974  a  Federal  district  court 
found — in  the  case  of  Relf  versus  Wein- 
berger—that HEW  had  no  authority  to 
perform  any  nonconsensual — that  is 
what  we  are  talking  about,  nonconsen- 
sual—sterilizations  whatsoever. 

On  January  8,  1974 — the  very  begin- 
ning of  1974 — Federal  District  Judge 
Frank  M.  Johnson,  Jr.,  issued  an  order 
that  specified  the  procedures  that 
would  have  to  be  followed  in  cases  of 
the  sterilization  of  institutionalized 
mentally  handicapped  individuals. 
Judge  Johnson  required  that  any  steri- 
lization would  have  to  be  approved  by 
the  director  of  the  institution,  a  review 
committee,  and  the  court. 

That  was  January  1974. 

That  tells  us  a  little  bit  about  what 
the  climate  was. 

That  was  the  moral  and  legal  climate 
in  which  Dr.  Foster  was  justifying  and 
defending  the  practice  of  sterilizing 
mentally  handicapped  women. 

In  the  summer  of  that  same  year- 
months  after  the  decision  by  Judge 
Frank  Johnson,  and  a  year  after  the 
Kennedy  hearings— Dr.  Foster  made  his 
statement  that  he  had  "recently  *  *  * 
begun  to  use  hysterectomy  in  patients 
with  severe  mental  retardation." 

The  physician — even  more  than  the 
average  citizen — owes  what  our  Dec- 
laration of  Independence  calls  "a  de- 
cent respect  to  the  opinions  of  man- 
kind." That  is  way  Dr.  Foster's  re- 
sponses on  the  issue  of  steriMzation 
gives  cause  to  me  for  grave  concern. 
They  lead  one  to  believe  that  Dr.  Fos- 
ter can  be  tone  deaf  to  some  very  im- 
portant issues. 

It  is  one  thing  to  have  a  controver- 
sial position  on  some  issue.  It  is  some- 
thing else  entirely  when  someone 
chooses  to  remain  totally  indifferent  to 
the  moral  controversies  of  his  time. 

If  you  are  going  to  be  Surgeon  Gen- 
eral, you  have  to  be  able  to  reach  peo- 
ple. You  have  to  be  sensitive  to  them. 
You  have  to  care  about  what  is  going 
in  their  hearts  and  their  fundamental 
moral  sensibilities. 

Dr.  Foster,  as  I  have  said  on  several 
different  occasions.  Mr.  President,  is  a 
good  man.  He  is  a  caring  person.  He  is 
a  loving  human  being.  That  is  not  the 
issue.  I  believe,  based  upon  the  hear- 
ings, on  my  own  conversations  with 
him,  on  his  responses  to  my  written 
questions,  that  Dr.  Foster  simply  can- 
not adequately  perform  this  job;  that 
he  cannot  use  the  job  of  the  Surgeon 
General  of  the  United  States  to  its  full- 
est capability;  that  he  cannot  use  it  as 
the  bully  pulpit  that  it  should  be  used 
as;  that  he  cannot  maximize  the  great 
potential  that  office  has. 

That  is  why  I  will  again  today  vote 
no  on  his  nomination. 

I  yield  the  floor. 

Mr.  BRADLEY.  Mr.  President,  I  rise 
reluctantly  today  to  join  the  debate  on 
Dr.  Henry  Foster's  nomination  as  Sur- 
geon General.  I  am  reluctant  because 
this  has  gone  on  too  long;  there  should 


not  be  such  fierce  opposition  to  a  can- 
didate so  clearly  qualified  as  Dr.  Fos- 
ter. However,  the  debate  continues,  and 
I  feel  it  is  important  to  point  out  his 
qualifications,  and  thereby  separate 
the  germane  issues  from  distractions, 
wordplay,  and  rhetoric. 

The  facts  of  Dr.  Foster's  career  speak 
for  themselves.  His  work  at  Meharry 
Medical  Csllege,  his  service  for  a  long 
list  of  organizations,  including  the 
March  of  Dimes  Foundation  and  the 
American  Cancer  Society,  are  evidence 
of  his  dedication  and  professionalism. 
His  I  Have  a  Future  Program  has 
helped  young  men  and  women  leave 
housing  projects  and  embark  on  field 
trips,  jobs,  and  college  educations.  The 
program  was  aptly  chosen  as  No.  404  of 
the  Thousand  Points  of  Light.  Who  can 
deny  that  teaching  job  skills,  self-es- 
teem, communication  skills,  and  coun- 
seling for  at-risk  youths  is  a  light  in 
these  troubled  times?  Who  can  ques- 
tion the  values  of  a  man  who  builds  up 
a  community,  provides  support  for 
teenagers,  and  encourages  family  par- 
ticipation in  crucial  life  decisions? 

Dr.  Foster  was  there  for  the  teen- 
agers of  Nashville  when  their  decisions 
were  anything  but  simple.  Violence, 
pregnancy,  drugs,  and.  poverty  are 
problems  that  faced  these  youths,  and 
which  face  us  here  today.  We  have  a 
chance  to  provide  America  with  a  Sur- 
geon General  who  has  said  that  as  the 
People's  Doctor,  he  would  try  to  "re- 
place a  culture  of  hopelessness  with 
one  that  gives  young  people  a  clear 
pathway  to  healthy  futures."  We  can 
debate  endlessly,  lamenting  the  lack  of 
values  in  America  and  condemning  vio- 
lence, but  when  we  prevent  Dr.  Foster's 
nomination,  we  prevent  him  from  con- 
tinuing and  expanding  his  fight  against 
today's  problems. 

Dr.  Foster  has  used  his  position  as  a 
medical  doctor  and  an  educator  to  en- 
courage abstinence  and  to  give  teen- 
agers hope  for  the  future,  so  that  they 
will  take  the  responsible  path.  He  has 
used  his  knowledge  and  his  expertise  to 
bring  adolescent  health  services  to 
places  where  they  are  desperately  need- 
ed. He  has  performed  a  function  beyond 
the  call  of  a  traditional  physician.  In 
his  own  words,  his  work  "involves  the 
entire  families  and  the  total  social  ma- 
trix of  the  surrounding  community." 

In  holding  back  this  nomination,  we 
hold  back  possible  solutions  to  prob- 
lems which  face  all  of  us,  problems 
which  will  not  be  solved  without  work 
like  Dr.  Foster's,  problems  which  will 
not  go  away,  and  problems  which  will 
not  wait  for  political  delays. 

We  must  listen  to  the  facts  in  this 
case.  By  now,  we  are  all  familiar  with 
Dr.  Foster's  outstanding  achievements 
as  a  doctor,  an  educator,  a  scholar,  and 
a  community  leader.  We  know  that  Dr. 
Foster  has  the  support  of  the  American 
Medical  Association,  the  American 
College  of  Obstetricians  and  Gyne- 
cologists, the  American  College  of  Phy- 
sicians,   the  Association  of  American 


Medical  Colleges,  and  hundreds  of 
other  respected  institutions  and  indi- 
viduals. We  cannot  ignore  the  letters 
which  pour  in  from  informed  organiza- 
tions like  these,  all  supporting  Dr.  Fos- 
ter, and  all  condemning  the 
politicization  of  this  issue.  We  should 
look  at  Dr.  Foster's  numerous  achieve- 
ments, instead  of  creating  a  smoke- 
screen of  accusations.  We  should  con- 
firm Dr.  Foster,  and  allow  him  to  con- 
tinue his  hard  work  for  at-risk  teen- 
agers, for  families,  for  each  and  every 
one  of  us  in  this  Chamber,  and  for  this 
country. 

Mr.  FRIST.  Mr.  President.  I  ask 
unanimous  consent  that  the  following 
statement  of  support  for  Dr.  Henry 
Foster's  nomination  as  Surgeon  Gen- 
eral be  printed  in  the  Congressional 
Record.  The  statement  was  presented 
on  May  26.  1995.  at  the  Labor  and 
Human  Resources  Committee  vote  on 
the  nomination,  and  fully  explains  my 
reasons  for  supporting  this  nominee. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  by  Senator  Bill  Frist  on  Dr. 
Henry  W.  Foster.  Jr.— May  26,  1995 

Last  November,  the  people  of  Tennessee 
elected  me  to  make  difficult  decisions.  And 
this  has  been  a  decision  I've  struggled  with. 
I  know  that  thoughtful  people  honestly  and 
fundamentally  differ  on  whether  Hank  Fos- 
ter should  be  Surgeon  General. 

What  makes  my  statement  different  from 
those  you  have  heard  today?  I  know  Hank 
Foster.  I  know  him  as  a  fellow  Tennessean.  I 
know  him  as  a  fellow  physician  and  col- 
league, who  worked  4  miles  from  my  office. 
We  are  both  members  of  the  Nashville  Acad- 
emy of  Medicine,  on  whose  Ethics  Board  he 
has  served.  And  I  know  him  as  a  fellow 
Nashvillian,  who  has  done  what  few  physi- 
cians do — step  out  of  the  clinic  into  their 
community  to  address  the  really  tough  prob- 
lems in  our  society. 

Since  February  2,  the  day  the  President 
announced  his  choice.  I've  listened  carefully 
to  every  conceivable  argument  for  and 
against  the  nominee.  And  over  the  past  3 
months.  I've  done  my  very  best  to  remain 
neutral— neither  to  blindly  endorse  Hank 
Foster  because  he  is  a  fellow  Nashvillian.  nor 
to  condemn  him  because  of  allegations 
drawn  from  the  attics  of  his  past.  I  have 
waited  until  final  testimony  was  submitted 
just  last  Friday  so  that  I  could  thoughtfully, 
and  carefully,  consider  every  aspect,  every 
ramification,  of  his  nomination.  Several 
days  ago.  I  again  met  with  Hank  Foster- 
one-on-one.  face-to-face — to  specifically  and 
directly  ask  him  about  his  plans  as  Surgeon 
General. 

1  asked  him  the  tough  questions.  Would  he 
be  like  his  predecessor.  Dr.  Elders?  Would  he 
allow  himself  to  be  used  as  a  political  tool 
for  an  out-of-step  President,  who  time  and 
time  again  has  promoted  radical  agendas?  Or 
would  he  represent  mainstream  America  and 
family  values? 

Dr.  Foster  told  me.  without  hesitation, 
that  his  number  one  goal  was  to  reduce  teen 
pregnancy— a  problem  that  we  as  a  people 
have  done  a  miserable  job  addressing.  It's  a 
problem  that  literally  threatens  the  very 
fabric  of  America.  His  approach?  He  looked 
me  straight  in  the  eye.  and  said  "number 
one.  build  self-esteem;  number  two.  promote 
abstinence;  and  number  three,  instill  family 
values." 
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He  told  me  that  the  other  main  issues  on 
his  agenda  would  include  screening  for 
breast  cancer  and  prostatic  cancer,  address- 
ing the  AIDS  epidemic,  and  teenage  smok- 
ing. Dr.  Foster  stressed  to  me  that  he  places 
primary  emphasis  on  family,  that  he  under- 
stands the  importance  of  leading  by  building 
a  consensus,  and  that  he  understands  that 
his  agenda  as  Surgeon  General  must  appeal 
to,  and  be  embraced  by,  mainstream  Amer- 
ica. 

Madam  Chairman,  many  have  told  me  that 
this  nomination  is  no  longer  about  Hank 
Foster,  the  man.  They  say  it's  about  the 
inept  way  in  which  the  Administration  has 
handled  his  nomination.  They  say  it's  about 
the  tardy  and  roundabout  manner  in  which 
information  has  been  provided  to  this  Com- 
mittee and  to  the  American  people.  They  say 
it's  about  a  radical  social  agenda  that  is  be- 
yond the  bounds  of  mainstream  America  and 
traditional  values. 

But,  I  don't  buy  it.  I  guess  as  a  newcomer 
to  this  body,  I  see  it  all  very  differently.  I 
believe  it  is  about  Hank  Foster,  the  man— 
the  man  who  had  delivered  thousands  of  ba- 
bies into  this  world;  the  man  who  has  com- 
mitted his  life  not  to  making  money,  not  to 
promoting  himself,  but  to  serving  others' 
needs;  the  man  who  has  cared  for  and  nursed 
to  health  thousands  of  women;  the  man  who 
.  in  addition  to  the  practice  of  medicine,  has 
courageously  and  unselfishly  stepped  out 
into  his  community  to  give  others  a  chance 
to  step  out  of  a  world  of  poverty;  and  the 
man  who  4  days  ago.  looked  me  in  the  eye 
and  described  a  fundamental  commitment  to 
the  principles  of  self-esteem,  personal  re- 
sponsibility, and  family  values. 

As  I  stated  at  the  Committee  hearings,  it 
should  not  be  our  purpose  to  search  for  every 
possible  mistake  or  imperfection  in  Hank 
Foster's  life.  The  question  before  us  is  a 
much  more  narrow  one:  does  this  man  have 
the  commitment,  the  intelligence,  the  train- 
ing, the  honesty,  and  the  integrity  to  be  the 
chief  spokesman  for  Americans  on  matters 
concerning  public  health?  These  are  the 
issues  that  I've  considered,  and  I'm  satisfied 
with  what  I've  seen  and  heard. 

Having  known  Hank  Foster  as  a  fellow 
Tennessean.  having  heard  his  testimony, 
having  had  the  opportunity  to  talk  to  him 
extensively  face-to-face,  and  having  consid- 
ered every  aspect  of  his  nomination  very 
carefully.  I  believe  his  nomination  should  be 
referred  out  of  Committee  favorably  and 
brought  before  the  U.S.  Senate.  And  I  also 
believe  we  should  move  forward  with  this 
process.  We've  got  a  lot  of  important  busi- 
ness to  attend  to  and  the  American  people 
want  this  Congress  to  press  on. 

Madam  Chairman.  I  think  it  is  also  impor- 
tant to  mention,  as  I  did  in  the  Committee 
hearing,  my  belief  that  this  confirmation 
process  is  not  the  place  or  the  time  to  revisit 
our  national  policy  on  abortion.  Americans 
of  conscience  will  remain  deeply  divided  over 
this  issue  regardless  of  who  is  appointed  Sur- 
geon General.  It's  important  to  remember 
that  the  office  of  Surgeon  General  does  not 
set  social  policy,  nor  convey  with  it  the 
right  to  vote  on  any  legislation— whether  af- 
fecting abortion  or  otherwise.  When  this 
body  confirmed  Dr.  C.  Everett  Koop  as  Sur- 
geon General,  a  staunch  opponent  of  abor- 
tion, that  confirmation  did  not  outlaw  abor- 
tion. If  this  body  confirms  Hank  Foster,  that 
confirmation  won't  condone  abortion. 

No  doubt,  the  unfortunate  events  that  im- 
mediately followed  Hank  Foster's  nomina- 
tion cast  a  shadow  on  his  viability  to  be  Sur- 
geon General.  Conflicting  information  raised 
questions  about  his  credibility.  I,  too,  was 


angered  that  the  Clinton  Administration  had 
badly  mishandled  yet  another  nomination  by 
failing  to  adequately  prepare  Dr.  Foster — a 
physician  who  had  never  had  to  face  such  ag- 
gressive public  scrutiny. 

Questions  arose  about  Dr.  Foster's  ability 
as  an  administrator,  his  involvement  in  4 
hysterectomies  performed  25  years  ago.  and 
his  knowledge  of  a  study  on  black  men  con- 
ducted over  a  40  year  period  in  rural  Ala- 
bama. These  issues  concerned  many,  and 
each  and  every  one  concerned  me.  But  I  be- 
lieve that  Hank  Foster's  testimony,  evidence 
submitted  to  the  Committee,  and  my  own 
one-on-one  interviews  with  him.  put  to  rest 
those  concerns. 

Dr.  Foster.  I  feel,  came  through  the  hear- 
ing process  with  his  credibility  and  integrity 
intact,  and  with  is  qualifications  to  be  Sur- 
geon General  apparent. 

In  the  end.  when  people  ask  me  why  I  sup- 
port Hank  Foster's  nomination.  I'll  tell  them 
simply  because  he's  qualified  to  carry  out 
the  duties  of  Surgeon  General.  I  am  con- 
fident that  he  will  perform  his  job  well. 

Finally.  Madame  Chairman.  I  ask  my  col- 
leagues to  consider  this  nomination,  not 
based  on  politics,  but  rather  on  qualifica- 
tions and  ability.  In  the  past,  the  Democrats 
have  so  often  brought  politics  into  the  equa- 
tion—we all  remember  the  nominations  of 
John  Tower,  Robert  Bork  and  Clarence 
Thomas.  I  wasn't  here,  but  as  a  private  citi- 
zen. I  recall  the  anger  I  felt  and  the  dis- 
appointment in  the  process.  Let  us  not  make 
the  same  mistakes.  The  American  people  are 
tired  of  politics  as  usual — that  was  the  mes- 
sage of  November  8. 

For  that  reason.  I  urge  all  of  my  colleagues 
to  view  this  candidate  away  from  the  dis- 
tractions and  the  hype  of  political  expedi- 
ency, and  without  regard  to  who  nominated 
him.  Rather,  look  at  his  accomplishments, 
his  qualifications,  his  statements,  his  goals, 
and  the  testimonials  of  other  who  know  him. 

And  then— based  on  serious  reflection- 
make  your  decisions. 

I've  done  that,  and  I  choose  to  support  Dr. 
Henry  Foster. 

Mr.  CRAIG.  Mr.  President,  the  con- 
cerns that  have  led  me  to  oppose  the 
nomination  of  Dr.  Henry  W.  Foster.  Jr.. 
to  be  Surgeon  General  of  the  United 
States  are  not  trivial.  They  are  also 
not  intended  as  a  criticism  of  the 
nominee  personally.  He  is  a  fine  indi- 
vidual and  deserves  our  respect. 

However,  in  deciding  whether  to  sup- 
port a  nominee,  character  cannot  be 
the  only  consideration.  We  must  also 
examine  the  nominee's  ability  to  serve 
the  American  people  in  the  office  to 
which  he  or  she  was  nominated. 

It  is  important  to  note  that  my  deci- 
sion to  oppose  the  nomination  of  Dr. 
Henry  W.  Foster  was  made  after  a 
great  deal  of  thought  and  consider- 
ation. I  do  not  take  lightly  the  respon- 
sibility of  the  Senate  in  confirming 
Presidential  nominees.  Nor  do  I  take 
lightly  the  right  of  the  President  to 
nominate  individuals  who  share  his 
philosophy.  My  own  philosophy,  opin- 
ions or  views  have  run  contradictory  to 
most  of  the  nominees  presented  by  this 
administration.  However,  I  have  op- 
posed very  few  of  those  nominees. 

Mr.  President,  as  I  have  noted,  I  have 
concerns  about  Dr.  Foster.  I  do  not 
agree  with  him  on  a  number  of  issues, 
including  abortion.  However  my  oppo- 


sition on  his  confirmation  is  not  based 
on  differing  opinions.  I  am  opposing  Dr. 
Foster's  nomination  because  the  many 
problems  surrounding  his  nomination 
are  issues  that  will  be  divisive. 

An  individual  can  have  many  fine 
qualities  and  excellent  experience  and 
yet  not  be  qualified  to  serve  as  a  public 
official  in  the  position  of  Surgeon  Gen- 
eral. That  position,  sometimes  referred 
to  as  "America's  Family  Doctor."  re- 
quires someone  who  also  has  the  abil- 
ity to  bring  groups  together  to  work 
toward  resolving  the  health  problems 
of  this  Nation.  To  his  credit.  Dr.  Foster 
has  some  fine  qualities  and  experience. 
I  do  not  dispute  that  fact.  However,  the 
controversy  surrounding  his  nomina- 
tion, the  disclosure — or  lack  of  disclo- 
sure— of  the  number  of  abortions  he 
has  performed,  as  well  as  the  questions 
surrounding  his  knowledge  of  the 
Tuskegee  syphilis  study  lessen  his  abil- 
ity to  bring  Americans  together  on  the 
multitude  of  health  issues  our  Nation 
faces. 

Mr.  President,  the  role  of  Surgeon 
General  requires  the  ability  to  bring 
people  together,  not  to  be  divisive.  The 
controversy  surrounding  Dr.  Foster's 
nomination  has  diminished  his  ability 
to  play  the  unifier. 

In  addition.  I  would  add  that  I  have 
received  numerous  letters  from  Idaho- 
ans  expressing  concerns  and  opposition 
to  the  confirmation  of  Dr.  Foster. 

Therefore,  I  havo  decided  to  vote 
"no"  on  the  confirmation  of  Dr.  Henry 
Foster  for  the  office  of  Surgeon  Gen- 
eral for  the  United  States. 

Mr.  KOHL.  Mr.  President,  some 
today  have  presented  Dr.  Foster's  cre- 
dentials and  discussed  his  integrity. 
Others  simply  do  not  support  the  can- 
didate. We  have  heard  the  arguments. 
We  should  be  ready  to  vote— to  go  on 
record,  yes  or  no.  whether  we  approve 
of  this  nominee. 

Unfortunately.  Mr.  President,  some 
in  this  body  do  not  want  a  vote  on  the 
nomination  of  Dr.  Henry  Foster.  The 
debate  we  are  now  engaged  in  is  not 
about  the  qualifications  of  the  can- 
didate for  the  job  of  Surgeon  General. 
This  is  about  a  political  game. 

Machiavelli  would  enjoy  how  the  Na- 
tion's business  is  handled  in  Washing- 
ton. D.C.  today.  Bipartisanship  is  a 
word  easily  tossed  around,  but  seldom 
practiced.  The  bottom  line  is  how  to 
prevail  in  the  next  election,  not  how  to 
solve  this  Nation's  problems. 

Do  we  really  think  the  best  way  to 
find  qualified  candidates  to  serve  the 
United  States  Government  is  to  pick 
apart  their  careers  and  their  char- 
acters, groping  for  something  that  will 
justify  a  political  end?  Is  that  what 
faces  all  those  who  wish  to  serve  their 
country? 

Ever  since  the  President  announced 
Dr.  Foster  as  the  Surgeon  General 
nominee,  the  Nation  has  witnessed  a 
non-stop  exercise  in  abusive  politics. 

For  months  Dr.  Foster  was  attacked 
by  those  opposed  to  his  profession  and 
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who  questioned  his  Integrity.  Based  on 
allegations  by  ideological  factions  and 
media  scrutiny,  some  called  for  the 
nomination  to  be  pulled  before  allow- 
ing Dr.  Foster  a  chance  to  respond. 
That  is  not  how  this  body  should  con- 
sider Presidential  nominations.  Nomi- 
nations should  proceed  in  a  fair  man- 
ner, allowing  candidates  to  fully 
present  their  story. 

We  should  debate  those  whose  views 
differ  from  our  own.  That  is  called  De- 
mocracy. But  I  do  not  believe  every 
event  in  a  person's  life  should  be  held 
under  a  national  microscope — espe- 
cially when  the  person  in  question  has 
no  chance  to  respond.  That  is  called 
persecution. 

Fortunately,  Dr.  Foster  finally  re- 
ceived a  fair  hearing  in  the  Labor  and 
Human  Resources  Committee.  He  re- 
sponded well  to  questions  raised  about 
his  background  and  proved  to  be  an 
honest,  caring  and  dedicated  individ- 
ual. 

After  all  that  Dr.  Foster  and  his  fam- 
ily has  endured  in  the  past  several 
months,  does  he  not  deserve  a  vote? 

Dr.  Foster  has  committed  his  life  to 
helping  others  and  promoting  public 
health.  He  is  well  respected  by  his  pro- 
fessional peers  and  those  whose  lives  he 
has  touched  through  community  serv- 
ice. In  short,  this  candidate  is  qualified 
to  serve  as  Surgeon  General  and  de- 
serves a  final  decision. 

The  Labor  Committee  approved  of 
Dr.  Foster  and  passed  his  nomination. 
It  is  now  time  for  the  full  Senate  to  ex- 
ercise its  responsibility.  I  urge  my  col- 
leagues to  end  this  sad  political  spec- 
tacle and  vote  on  the  nomination  of  Dr. 
Henry  Foster. 

Mr.  HATFIELD.  Mr.  President,  yes- 
terday I  voted  against  limiting  debate 
on  the  nomination  of  Dr.  Henry  Foster 
as  Surgeon  General  of  the  United 
States.  It  is  my  intention  to  do  so 
again  today, 

I  will  vote  against  cloture  today  be- 
cause I  am  disappointed  by  the  han- 
dling of  Dr.  Foster's  nomination  and 
because  I  do  not  believe  debate  should 
be  limited  before  it  begins.  This  is  a 
misuse  of  the  cloture  motion.  Cloture 
should  be  a  tool  of  last  resort  rather 
than  a  tactic  employed  as  soon  as  an 
issue  hits  the  Senate  floor. 

In  addition,  I  believe  it  is  improper 
to  raise  a  single  issue  and  use  it  as  the 
litmus  test  for  the  nomination  of  a 
Surgeon  General.  The  President  did 
that  yesterday  by  stating  that  this 
vote  was  really  a  vote  about  abortion. 
I  am  deeply  disappointed  that  the  de- 
bate has  come  to  this. 

The  Surgeon  General  serves  an  im- 
portant role  as  the  national  spokes- 
person on  matters  of  public  health. 
Over  the  years  we  have  seen  individ- 
uals serving  in  their  capacity  as  Sur- 
geon General  make  important  state- 
ments on  the  health  effects  of  smoking, 
the  spread  of  AIDS,  and  teenage  preg- 
nancy. This  person  often  becomes  a 
lightening  rod  for  controversy. 


In  recent  years,  a  number  of  individ- 
uals who  have  been  nominated  as  Sur- 
geon General  have  been  controversial 
figures.  Their  nominations  did  not  pass 
the  Senate  without  a  full  debate.  Dr. 
Foster's  nomination  is  controversial. 
Much  of  the  initial  information  pro- 
vided to  the  Senate  was  misleading  or 
inadequate.  In  addition,  there  are  a 
number  of  issues  that  have  been  raised 
relating  to  Dr.  Foster's  qualifications 
to  serve  as  Surgeon  General  and  I  be- 
lieve that  both  sides  should  have  an  op- 
portunity to  fully  debate  these  issues. 

Mr.  BINGAMAN.  Mr.  President,  I  rise 
to  express  my  strong  support  for  the 
confirmation  of  Dr.  Henry  Foster  to  be 
Surgeon  General  of  the  Public  Health 
Service.  In  my  view,  it  is  time  that  the 
Senate  put  personal  agendas  and  Presi- 
dential primary  politics  aside. 

It  is  time  we  let  Dr.  Foster  get  on 
with  the  important  job  he  has  been  pre- 
paring for  throughout  his  professional 
career:  the  job  of  chief  public  health 
advocate  for  our  country. 

Based  on  the  public  hearings  held  by 
the  Labor  and  Human  Resources  Com- 
mittee and  the  very  detailed  question- 
ing those  hearings  involved.  I  have 
come  to  the  conclusion  that  Dr.  Foster 
is  imminently  qualified  to  serve  as 
Surgeon  General. 

Just  as  Presidential  politics  should 
not  define  when  and  under  what  condi- 
tions the  Senate  conducts  its  business, 
neither  should  we  in  the  Senate  at- 
tempt to  define,  ba^ed  on  ideology 
alone,  the  boundaries  of  a  Surgeon 
General's  professional  experiences. 

We  in  the  Senate  need  to  focus  on  the 
real  world  we  live  in,  not  the  world  we 
wish  we  lived  in.  The  reality  is  that 
our  Nation  has  deplorably  high  rates  of 
teen  pregnancy,  infant  mortality,  and 
poverty.  Too  many  of  our  children  are 
abused,  troubled,  hungry,  and  hopeless. 
Childhood  violence  and  death  due  to 
suicide  are  increasing  at  alarming 
rates.  Incidence  of  AIDS  and  other  sex- 
ually transmitted  diseases  are  increas- 
ing in  every  population  in  our  country. 

Statistics  from  my  home  State  of 
New  Mexico  illustrate  these  facts  in 
graphic  detail: 

we  have  the  third  worst  rate  of 
births  to  unmarried  teens  in  the  na- 
tion; From  1985  to  1992,  the  number  of 
births  to  unmarried  teens  grew  from 
41.6  to  60.1  births  per  1,000  females  age 
15  to  19.  That  is  an  increase  of  44  per- 
cent over  7  years. 

In  1991,  18,234  cases  of  child  abuse 
were  reported  in  New  Mexico,  an  in- 
crease of  21.4  percent  from  1990. 

More  than  10  percent  of  New  Mexico's 
children  live  in  extreme  poverty,  with 
family  incomes  below  50  percent  of  the 
poverty  level;  27.2  percent  of  our  chil- 
dren live  in  poverty,  compared  to  the 
national  average  of  less  than  20  per- 
cent. 

Nearly  40  percent — 4  out  of  10— of  our 
children  live  in  families  with  incomes 
150  percent  of  the  poverty  level  or  less. 

Our  teen  violent  death  rate,  though 
declining,  was  still  hovering  at  more 
than  70  deaths  per  100,000  teens  in  1992. 
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I  could  go  on,  but  I  believe  I  have 
made  my  point. 

The  real  world  is  tough.  The  prob- 
lems we  face  are  tremendous.  It  will 
take  a  person  who  has  faced  reality  and 
dealt  with  the  problems  he  has  seen 
with  compassion  and  commitment  to 
find  solutions  to  the  enormous  public 
health  challenges  confronting  our  na- 
tion. 

My  impression  is  that  Dr.  Foster  is 
such  a  person.  His  background  as  a 
practicing  physician,  a  scholar,  and 
academic  administrator,  and  an  advo- 
cate for  poor  children,  combined  with 
his  proven  ability  to  lead  are  evidence 
of  his  strength  and  compassion. 

Dr.  Foster  has  proven  his  commit- 
ment to  public  service  and  public 
health.  He  deserves  to  be  judged  by  the 
Senate  on  his  merits  as  a  physician  and 
an  educator.  And  he  deserves  the  op- 
portunity to  serve  his  country  as  the 
next  Surgeon  General. 

Mr.  FEINGOLD.  Mr.  President,  I 
would  like  to  express  my  support  for 
the  confirmation  of  Henry  Foster  as 
Surgeon  General  of  the  United  States. 

In  making  my  decision  to  support  Dr. 
Foster.  I  reflected  upon  many  of  the 
comments  on  this  nomination  that  I 
have  received  from  constituents  in  my 
home  State  of  Wisconsin.  Most  Wiscon- 
sinites  wish  that  fewer  women  had 
abortions,  hope  that  fewer  young 
women  got  pregnant  unintendediy.  and 
want  sufficient  access  to  comprehen- 
sive health  care  services  for  women  and 
children. 

Dr.  Foster's  capabilities  and  accom- 
plishments in  addressing  women's  and 
community  health  are  noteworthy.  He 
is  a  respected  medical  educator  and 
president  of  Meharry  Medical  School. 
He  is  the  past  president  of  the  Associa- 
tion of  Professors  of  Gynecology  and 
Obstetrics,  and  has  been  a  leader  in  ad- 
dressing teenage  pregnancy  issues  in 
Nashville,  TN.  Lastly,  by  all  accounts, 
he  is  a  sincere,  compassionate,  and  re- 
spected gynecologist  who  has  delivered 
thousands  of  babies  and  seeks  quality 
health  care  for  women  and  their  fami- 
lies. 

All  of  us  heard  numerous  opinions  on 
the  nomination  of  Dr.  Foster.  I  have 
received  letters  from  practitioners, 
leading  medical  education  depart- 
ments, and  professional  associations, 
and  have  heard  nothing  from  the  medi- 
cal community  which  would  impeach 
Dr.  Foster's  skills,  abilities,  and  integ- 
rity. For  example,  when  President 
Clinton  nominated  Dr.  Foster.  Dr. 
Douglas  Laube.  chair  of  obstetrics  and 
gynecology  at  the  University  of  Wis- 
consin-Madison wrote  the  President  in 
support  of  that  decision,  and  sent  me  a 
copy  of  his  letter.  Dr.  Laube  has  per- 
sonally worked  with  Dr.  Foster  for  7 
years,  serving  on  a  number  of  national 
committees  designed  to  develop  the 
education  of  medical  students  and  resi- 
dent physicians  in  the  United  States. 
Dr.  Laube  writes  "Dr.  Foster's  commit- 
ment to  medical  education  nationally 
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and  his  activities  in  Tennessee  under- 
score the  efforts  of  an  altruistic  and 
well-intentioned  person."  He  contin- 
ues, "In  my  personal  dealings  with 
him,  and  in  my  observations  of  his 
dealings  with  others,  I  can  attest  to  his 
integrity,  consistency,  and  dogged  at- 
tention to  detail.  More  importantly. 
Dr.  Foster  is  a  physician  who  has  spent 
his  entire  career  attempting  to  better 
the  life  of  others  while  serving  as  a  role 
model  for  countless  medical  students 
and  resident  physicians  in  training." 

With  his  profession  behind  him.  how. 
then,  has  all  this  controversy  over  Dr. 
Foster  arisen?  In  his  37  years  as  an  ob- 
stetrician and  gynecologist,  despite  his 
work  to  reduce  teen  pregnancy,  sexu- 
ally transmitted  disease  and  drug 
abuse,  and  his  role  in  delivering  more 
than  10,000  babies.  Dr.  Foster  has  also 
performed  some  39  abortions. 

I  do  not  believe  that  Dr.  Foster 
should  be  penalized  for  acting  under 
the  law.  The  legalization  of  abortion  is 
an  issue  for  Congress  and  the  courts, 
ultimately  to  be  decided  by  the  Amer- 
ican people,  and  currently  abortion  is 
legal  in  this  country.  I  have  been  very 
concerned  that  individual  Members  are 
using  this  nomination  to  express  their 
personal  views  about  abortion.  The 
controversy  over  the  number  of  abor- 
tions Dr.  Foster  p)erformed.  and  his 
recollection  of  that  number,  is  really  a 
smoke  screen  designed  to  attack  and 
demean  Dr.  Foster  and  other  health 
care  providers  who  are  involved  in  pro- 
viding comprehensive  women's  health 
care.  The  underlying  message  is  that 
one  can  forget  holding  public  office  as 
a  physician  if  you  provide  health  serv- 
ices to  women  that  includes  abortion 

SGrvicGS. 

As  a  practitioner,  the  decision  to  per- 
form abortions  is  already  risky  enough. 
In  January  of  this  year,  I  joined  my 
colleague,  the  Senator  from  California 
[Mrs.  Boxer],  in  condemning  violence 
at  reproductive  health  clinics.  I  ex- 
plained then  that  many  of  the  doctors 
in  my  home  State  of  Wisconsin  have 
taken  to  wearing  bullet  proof  vests  to 
go  to  clinics  to  do  their  work.  Are  we 
now  saying,  that  in  addition  to  endur- 
ing the  threats  of  stalking,  bombings, 
and  shootings,  physicians  like  Dr.  Fos- 
ter must  also  pay  the  public  political 
price  of  ostracism  and  denouncement 
of  professional  credibility? 

Despite  the  controversy  surrounding 
his  nomination.  Dr.  Foster  conducted 
himself  in  the  Labor  and  Human  Re- 
sources Committee  hearings  in  a  man- 
ner which  convinces  me  both  of  his 
skill  as  a  communicator  and  his  com- 
passion as  a  practitioner.  I  believe  he 
was  responsive  to  questions  asked  of 
him.  and  that  he  clearly  explained  his 
practice  record  including  his  tenure 
and  involvement  at  Meharry  in  Nash- 
ville, at  Tuskegee  in  Alabama,  and  now 
on  sabbatical  at  the  Association  of 
Academic  Health  Centers  in  Washing- 
ton. DC.  ,  ^  , 

In  sum.  Mr.  President.  I  have  evalu- 
ated  the  entire  body  of  Dr.   Foster's 


record,  and  I  believe  him  to  be  well 
qualified  for  this  position.  I  also  gen- 
erally believe  that  the  President  is  en- 
titled to  select  key  members  of  his  ad- 
ministration and  due  deference  should 
be  paid  to  his  choice,  where  the  indi- 
vidual is  qualified  to  serve.  I  will  cast 
my  vote  to  confirm  Dr.  Foster,  and  I 
admire  throughout  all  the  controversy 
his  continued  commitment  and  desire 
to  serve  our  country  in  this  capacity. 

Mr.  GLENN.  Mr.  President.  I  rise 
today  in  support  of  Dr.  Henry  Foster 
for  the  post  of  Surgeon  General  of  the 
U.S.  Public  Health  Service. 

Since  his  nomination  several  months 
ago.  Dr.  Foster's  public  and  private 
history  has  been  subjected  to  an  excep- 
tional level  of  public  scrutiny,  and  has 
become  a  pawn  in  an  unfair  political 
game.  I  believe  it  is  a  compliment  to 
Dr.  Foster's  character  and  achieve- 
ments, that  when  given  the  oppor- 
tunity to  answer  his  critics,  a  majority 
of  the  Labor  and  Human  Resources 
Committee  voted  to  forward  his  nomi- 
nation to  the  full  Senate. 

Mr.  President,  after  reviewing  the 
testimony  presented  at  Dr.  Foster's 
hearing  and  examining  his  credentials 
and  accomplishments.  I  strongly  be- 
lieve that  Henry  Foster  possesses  the 
skills  and  experience  necessary  to  ad- 
dress the  many  public  health  chal- 
lenges that  face  our  Nation. 

During  his  38  years  as  a  practicing 
obstetrician-gynecologist.  Dr.  Foster 
has  received  national  recognition  as  a 
scholar,  academic  administrator,  and 
advocate  for  maternal  and  child  health. 
He  has  devoted  much  of  his  career  to 
educating  medical  practitioners  at 
Meharry  Medical  College— serving  as  a 
professor,  department  chairman,  dean 
of  medicine,  and  president.  As  a  prac- 
ticing physician  and  educator.  Dr.  Fos- 
ter chose  to  work  with  low-income 
families  and  children  who  might  not 
otherwise  have  access  to  health  care. 

Dr.  Foster  was  a  pioneer  in  the  move- 
ment to  introduce  the  concept  of  re- 
sponsibility to  at-risk  youth.  This  con- 
cept has  received  a  lot  of  attention  in 
Congress  lately.  In  1988,  Dr.  Foster 
founded  the  highly  successful  I  Have  a 
Future  Program  devoted  to  preventing 
teen  pregnancy  and  drug  abuse.  Unlike 
teen  pregnancy  prevention  efforts 
which  focus  on  contraception,  the  I 
Have  a  Future  Program  concentrates 
on  improving  self-esteem,  cultivating  a 
sense  of  optimism  in  the  lives  of  dis- 
advantaged young  people,  and  provid- 
ing incentives  to  delay  sexual  activity 
and  childbearing.  "I  Have  a  Future" 
has  won  wide  recognition  from  many 
sources,  including  the  American  Medi- 
cal Association,  and  was  designated  as 
one  of  America's  Thousand  Points  of 
Light  by  President  Bush  in  1991. 

Mr.  President,  I  regret  that  the  vote 
on  Dr.  Foster's  nomination  has  really 
come  down  to  a  vote  on  abortion.  An 
individual's  beliefs  about  reproductive 
choice,  or  the  number  of  abortions  per- 
formed during  the  course  of  a  medical 


career,  should  not  be  a  litmus-test  for 
a  nominee  to  the  Surgeon  General  post. 
Through  his  delivery  and  care  of  over 
10.000  children,  commitment  to  re- 
search and  education,  promotion  of 
healthy  lifestyles,  and  efforts  to  pre- 
vent unwanted  pregnancies.  Dr.  Foster 
has  proven  his  dedication  to  improving 
the  health  of  all  Americans. 

Dr.  Foster  has  an  outstanding  pri- 
vate, public,  and  professional  record. 
He  is  uniquely  qualified  to  lead  our  Na- 
tion as  an  advocate  for  healthy  and  re- 
sponsible lifestyles.  Mr.  President,  this 
country  has  been  without  a  Surgeon 
General  for  over  6  months  and  we  now 
have  the  opportunity  to  confirm  a  man 
who  will  bring  both  experience  and  en- 
thusiasm to  our  efforts  to  combat  pub- 
lic health  crises  such  as  infant  mortal- 
ity, substance  abuse,  sexually-trans- 
mitted diseases,  teen  pregnancy,  HIV 
infection,  and  others.  Unfortunately,  it 
appears  that  the  will  of  a  small  minor- 
ity will  block  a  fair  and  democratic  up- 
or-down  vote  on  Dr.  Foster's  nomina- 
tion. ,       ^     „ 

Mr.  President,  I  believe  that  Dr.  Fos- 
ter deserves  more  than  a  politically 
motivated  procedural  vote.  I  strongly 
urge  my  colleagues  to  vote  for  cloture 
and  support  Dr.  Foster's  nomination  to 
the  post  of  Surgeon  General  of  the 
United  States. 

Mr.  FAIRCLOTH.  Mr.  President, 
much  has  already  been  said  on  the  Sen- 
ate floor  about  why  Dr.  Henry  Foster  is 
unfit  to  serve  as  Surgeon  General.  Yes- 
terday, I  voted  a.gainst  the  petition  to 
invoke  cloture  on  debate  concerning 
Dr.  Foster's  nomination.  As  far  as  I  am 
concerned,  nothing  has  happened  since 
yesterday  to  cause  me  to  change  my 
opinion  about  Dr.  Foster's  qualifica- 
tions to  serve  as  Surgeon  General.  He 
was  the  wrong  man  for  the  job  yester- 
day, and  he  is  the  wrong  man  for  the 

job  today. 

ny  have  testified  as  to  their  personal 
knowledge  that  Dr.  Foster  is  a  fine 
man — a  nice  man.  I  have  no  reason  to 
disagree  with  that  assessment.  Despite 
those  testimonials,  many— myself  in- 
cluded— do  not  believe  that  we  are  con- 
ducting a  congeniality  contest  to  fill 
the  vacancy  created  by  Dr.  Elders' 
forced  resignation.  In  rushing  to  fill 
the  position,  the  Clinton  administra- 
tion failed — once  again— to  do  their 
homework  and  thoroughly  investigate 
a  nominee's  qualifications  for  the  job 
for  which  he  is  nominated.  The  saga  of 
Dr.  Foster  is  yet  another  in  a  long 
string  of  failed  efforts  by  the  White 
House  to  send  to  the  Senate  nominees 
who  are  prepared  to  fully  disclose  im- 
portant information  about  their  back- 
ground—information essential  for  the 
Senate  to  exercise  its  constitutional 
duty  to  advise  and  consent  on  Presi- 
dential nominations. 

After  21/j  years  in  office.  I  would 
think  that  the  White  House  staff  would 
take  more  seriously  their  responsibil- 
ity toward  the  Senate  and  toward  ad- 
ministration    nominees.     Time     after 
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time,  we  in  the  Senate  are  subjected  to 
unqualified  nominees  from  the  White 
House  gang  that  can't  shoot  straight. 
How  much  longer  will  our  Nation  con- 
tinue to  tolerate  this  sort  of  negligence 
in  office? 

Yesterday,  43  Senators  sent  a  clear 
message  to  the  Clinton  administration 
that  we  cannot  support  a  nominee 
whose  credibility  is  in  serious  doubt  as 
a  result  of  numerous  inconsistencies  in 
statements  by  Dr.  Foster  and  the 
White  House.  Beginning  on  February  2 
when  the  President  nominated  Dr.  Fos- 
ter, a  steady  stream  of  inaccuracies 
were  uncovered  concerning  crucial  de- 
tails about  his  professional  medical 
background.  Either  Dr.  Foster  has  a  se- 
lective memory  disability  or  the  White 
House  early  on  concluded  that  the  full 
truth  about  Dr.  Foster  would  sink  his 
chances  in  the  Senate. 

After  hastily  confirming  other  Clin- 
ton nominees  like  Ron  Brown  and 
Henry  Cisneros,  both  of  whom  have  se- 
rious ethical  and  possibly  even  crimi- 
nal misconduct  charges  outstanding 
against  them,  it  is  incomprehensible 
that  the  White  House  would  not  more 
carefully  screen  its  nominees.  Mr. 
President,  let  us  not  forget  that  Presi- 
dent Clinton  originally  promised  that 
his  administration  would  be  the  most 
ethical  in  American  history.  It  is  re- 
markable how  far  President  Clinton 
has  fallen  from  the  mark  which  he  set 
for  his  administration. 

I  will  not  recount  the  long  list  of  in- 
consistencies in  Dr.  Foster's  record. 
Suffice  it  to  say,  that  any  nominee 
with  such  a  tainted  record  before  the 
Senate  is  de  facto  unqualified  to  hold 
high  public  office  in  this  Nation.  Presi- 
dent Clinton  should  never  have  nomi- 
nated Dr.  Foster  and  when  learning  of 
the  many  inaccuracies  in  information 
provided  to  the  Senate,  President  Clin- 
ton should  have  withdrawn  the  nomi- 
nation. 

Many  months  have  passed  while  the 
administration  attempted  to  rehabili- 
tate Dr.  Foster's  reputation  for  verac- 
ity. However,  nothing  will  change  the 
fact  that  Dr.  Foster  and  the  White 
House  consistently  provided  the  Senate 
with  false  information.  I  cannot  in 
good  conscience  support  such  a  nomi- 
nee. 

Moreover.  I  have  begun  to  think  that 
we  no  longer  need  a  Surgeon  General. 
Many  of  the  responsibilities  of  this  Of- 
fice could  easily  be  fulfilled  by  others 
in  the  Department  of  Health  and 
Human  Services.  Savings  from  elimi- 
nation of  the  Surgeon  General's  Office 
could  be  contributed  toward  deficit  re- 
duction. With  the  total  mishandling  of 
the  Foster  nomination.  President  Clin- 
ton has  demonstrated  better  than  any 
of  his  predecessors  the  irrelevancy  of 
the  Office  of  Surgeon  General. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
rise  today  to  speak  on  the  nomination 
of  Dr.  Henry  Foster  as  surgeon  general 
of  the  United  States. 


Let  me  begin  by  stating  that  I  am 
unequivocally  opposed  to  confirming 
Dr.  Foster  for  this  post. 

I  have  been  concerned  about  this 
nomination  from  the  time  it  was  an- 
nounced. We  are  all  well  aware  of  the 
conflicting  reports  which  came  out  of 
the  White  House  about  Dr.  Fosters 
background.  I  do  not  think  I  need  to  go 
into  the  confusion  created  by  the  con- 
tinually changing  reports  about  the 
number  of  abortions  which  the  doctor 
has  performed.  But  those  inconsist- 
encies quickly  cast  a  shadow  over  the 
nomination  as  to  whether  the  adminis- 
tration had  done  its  job  of  properly  in- 
vestigating a  potential  nominee. 

While  I  do  not  believe  Dr.  Foster 
should  be  held  responsible  for  the 
blunderings  of  the  White  House  staff, 
the  situation  raised  doubts  about  his 
forthrightness  which  have,  in  my  mind, 
never  been  resolved. 

One  of  the  most  glaring  examples  of 
this  lack  of  candidness  involved  the 
Tuskegee  Syphilis  Study,  in  which 
black  men  with  the  disease  went  un- 
treated as  part  of  a  study  to  examine 
the  long-term  effects  of  syphilis.  While 
Dr.  Foster  claims  he  had  no  knowledge 
of  the  study  prior  to  1972.  Public 
Health  Service  records  indicate  the 
Macon  County  Medical  Society,  of 
which  Dr.  Foster  was  vice-pfesident, 
and  later  president,  knew  of  the  study 
as  early  as  1969. 

We  have  received  conflicting  reports 
about  whether  or  not  Dr.  Foster  at- 
tended the  meeting  in  which  the  soci- 
ety agreed  to  cooperate  with  the  PHS 
in  the  study.  Even  if  he  did  not  attend, 
documents  from  PHS  officials  indicate 
further  efforts  were  made  to  share  in- 
formation on  the  study  with  all  the 
members  of  the  Macon  County  Medical 
Society.  I  simply  do  not  see  how  Dr. 
Foster,  as  the  vice-president  of  a  10- 
member  society,  could  have  completely 
avoided  any  knowledge  of  this  study 
while  so  many  efforts  were  being  made 
to  keep  the  society  fully  informed  on 
this  matter. 

But  let  us  not  focus  entirely  on  the 
past.  What  about  the  future?  What 
kind  of  role  would  Dr.  Foster  play  as 
surgeon  general?  He  has  stressed  his 
concern  about  the  rate  of  teenage  preg- 
nancy in  this  country.  Surely,  this  is  a 
concern  which  all  of  us  share.  Illegit- 
imacy, especially  among  teens,  is  at  a 
crisis  level  in  the  United  States.  Equal- 
ly important,  however,  is  the  manner 
in  which  this  issue  would  be  addressed 
if  Dr.  Foster  were  confirmed. 

The  basis  of  Dr.  Foster's  efforts  to  re- 
duce teen  pregnancy  may  be  seen  in 
the  "I  Have  a  Future"  program.  From 
my  knowledge  of  the  program,  it  leans 
toward  the  attitude  that,  "Kids  will  be 
kids."  It  assumes  that  when  it  comes 
to  sex,  we  must  teach  children  to  be 
careful  rather  than  responsible.  I  could 
not  possibly  disagree  more  with  this 
view.  Yes,  children  must  be  allowed  to 
make  some  decisions  for  themselves. 
But  we,  as  adults  and  parents,  have  a 


responsibility  to  instill  strong  values 
in  today's  youth. 

Dr.  Foster's  "I  Have  a  Future"  pro- 
gram failed  to  provide  such  guidance. 
Teaching  young  people  about  sex,  with- 
out stressing  the  importance  of  absti- 
nence, at  best,  gives  young  people  an 
incomplete  message.  At  worst,  it  actu- 
ally encourages  the  kind  of  behavior 
which  we  should  be  trying  to  discour- 
age. 

Mr.  President,  we  are  all  well  aware 
of  the  controversy  which  has  sur- 
rounded the  Office  of  the  Surgeon  Gen- 
eral in  recent  years.  The  next  surgeon 
general  must  be  able  to  repair  the  dam- 
age which  has  been  done  to  that  posi- 
tion. The  focus  must  be  shifted  from 
the  personality  of  the  office  holder  to 
the  important  health  issues  which  face 
our  Nation. 

While  I  would  not  question  Dr.  Fos- 
ter's level  of  concern  about  the  issues 
he  embraces.  I  do  not  believe  he  would 
be  able  to  achieve  this  goal.  For  this 
reason.  I  will  oppose  Dr.  Foster's  nomi- 
nation. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President, 
how  much  time  remains  on  our  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  14  minutes  and  10  seconds. 

Mrs.  KASSEBAUM.  And  how  much 
on  the  other  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  has  6  minutes 
17  seconds. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
would  like  to  yield  myself  3  minutes. 

As  we  close  the  debate  today  on  the 
nomination  of  Dr.  Foster,  I  would  like 
to  make  just  a  few  further  comments 
about  the  process. 

I  think  it  has  been  a  good  debate  the 
last  2  days.  Prior  to  that  time,  the 
Labor  and  Human  Resources  Commit- 
tee spent  a  considerable  amount  of 
time  focusing  on  the  substantive  issues 
and  raising  substantive  questions  re- 
garding this  nomination. 

Some,  including  a  majority  of  the 
committee,  were  satisfied  with  the  an- 
swers that  Dr.  Foster  gave,  and  the 
vote  was  9  to  7  to  report  him  favorably 
from  committee.  Others,  including  my- 
self, were  not. 

With  respect  to  the  process  in  the 
Chamber,  the  majority  leader  had  a 
number  of  options,  including  the  op- 
tion of  not  bringing  up  the  nomination 
of  Dr.  Foster  at  all.  I  have  always  be- 
lieved we  should  have  an  up-or-down 
vote  on  nominations.  Nevertheless,  the 
course  that  was  chosen  by  the  majority 
leader  is  one  that  is  a  perfectly  legiti- 
mate option,  well  within  the  rules  of 
the  Senate.  These  are  rules  that  have 
been  used  frequently  in  the  past  by 
Members  on  both  sides  of  the  aisle — as 
has  been  pointed  out  in  the  course  of 
this  debate. 

The  majority  leader  has  made  this 
debate  and  these  votes  possible  in  less 
than  1  month  after  the  nomination  was 
reported  from  the  committee. 
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There  is  nothing  that  would  have 
made  this  process  pleasant  for  any  of 
us.  most  of  all  Dr.  Foster.  We  may  re- 
gret how  we  handle  confirmation  proc- 
esses and  nominations  for  members  of 
a  President's  Cabinet  and  agency 
heads.  It  is  not  an  easy  process,  and  it 
has  become.  I  think,  increasingly  a 
grueling  one. 

In  this  case,  I  believe  it  has  been  han- 
dled in  a  way  which  is  well  within  the 
parameters  of  appropriate  conduct. 
There  are  those  who  have  questioned 
that,  but  I  think  there  has  been  an  op- 
portunity to  air  strong  feelings  on  both 
sides  in  ways  that  have  fit  the  rules 
and  the  procedures  of  the  Senate.  I  am 
not  sure,  Mr.  President,  that  we  can 
ask  for  more  than  that.  It  has  been  ray 
own  belief  that  Dr.  Foster  has  an- 
swered successfully  and  well  the  ques- 
tions that  were  put  before  him  in  the 
committee. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mrs.  KASSEBAUM.  I  will  yield  my- 
self 1  more  minute. 

And  those  were  important  and  sub- 
stantive questions.  For  myself,  I  do  not 
believe  he  is  the  person  to  be  a  success- 
ful Surgeon  General  of  the  United 
States  at  this  time  and  that  is  why  I 
have  opposed  his  confirmation.  Never- 
theless. I  feel  strongly  that  the  nomi- 
nation has  been  debated  and  handled 
fairly  within  the  scope  of  legitimate 
procedures  of  the  Senate. 

I  yield  the  floor,  Mr.  President. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  Mr.  President,  I  yield 
2  minutes  to  the  Senator  from  Ver- 
mont. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  is  recognized  for  2 
minutes. 

Mr.  JEFFORDS.  Mr.  President,  I  rise 
in  strong  support  of  cloture,  as  I  be- 
lieve it  is  the  right  of  the  President  to 
have  an  opportunity  to  have  a  vote  up 
or  down  on  a  very  fine  man  who  is  will- 
ing to  dedicate  his  time  to  public  serv- 
ice, who  has  an  unblemished  career  of 
dedication  to  those  people  who  need 
help,  those  who  are  economically  dis- 
advantaged, and  those  who  have  not 
seen  the  advantages  that  have  been 
brought  to  so  many  others. 

It  is  unfortunate  that  we  find  our- 
selves in  this  situation  because  there  is 
no  question  that  this  man  was  picked 
because  he  would  not  "Raise  the  spec- 
ter of  abortion,"  because  his  record, 
first  of  all,  of  being  an  ob/gyn  doctor 
who  only  performed  39.  40.  if  you  want 
to  count  another,  abortions  in  38  years 
is  certainly  not  of  one  who  is  out  seek- 
ing to  make  a  career  of  abortions,  by 
any  stretch  of  the  imagination. 

In  addition  to  that,  by  serving  the 
poor  and  starting  his  program  I  Have  a 
Future,  he  set  an  example  we  must  rep- 
licate around  this  country  of  how  we 
can  get  the  young  people  in  our  schools 
to  look  towards  the  future  with  hope, 
to  understand  that  teenage  pregnancy 


is  a  bad  situation  and  that  he  had  all 
those  kinds  of  rules  that  he  followed  in 
respect  to  that,  teaching  abstinence,  of 
teaching  parental  guidance  when  pos- 
sible, things  that  I  do  not  think  anyone 
disagrees  with.  It  is  true  that  the  study 
was  marred  by  utilization  of  statistics, 
but  that  does  not  in  any  way  diminish 
the  importance  of  the  message  he  was 
giving  to  those  young  people. 

Mr.  President.  I  want  to  remind  my 
colleagues  what  this  vote  is  about.  We 
are  here  to  consider  whether  or  not  we 
will  limit  debate  on  this  nomination, 
whether  we  not  allow  a  minority  of 
this  Chamber  to  take  this  nominee  hos- 
tage. 

We  are  going  to  vote  now,  not  on 
whether  Dr.  Henry  Foster  is  qualified 
for  the  job  of  Surgeon  General— which  I 
believe  he  is — but  on  whether  we  will 
allow  the  President's  nominee  the 
courtesy,  the  due  process,  of  an  up  or 
down  vote  on  his  nomination. 

What  reason  could  we  possibly  have 
not  to  vote?  Whose  interests  are  served 
by  allowing  a  minority  of  Senators  to 
deny  a  presidential  nominee  a  con- 
firmation vote? 

The  charges  against  Dr.  Foster  that 
we  heard  yesterday  and  today  are  just 
that — charges.  They  are  allegations, 
not  fact.  During  the  committee  process 
I  spent  hours  and  hours  familiarizing 
myself  with  Dr.  Foster's  record  and  the 
specifics  of  his  critics'  charges.  I  be- 
came convinced  of  several  facts: 

Henry  Foster  did  not  learn  of  the 
Tuskegee  experiments  in  1969  at  the 
briefing  given  by  public  health  offi- 
cials. Not  only  is  he  documented  as  at- 
tending at  a  complicated  Caesarean 
section  birth  shortly  after  the  meeting 
started,  but  I  believe  the  doctors  who 
were  at  that  meeting  were  not  given 
the  full  story.  Foster  did  not  know 
anything  about  the  denial  of  treatment 
for  these  men. 

In  fact,  no  one  did,  because  even  the 
doctors  at  the  meeting  were  not  told 
about  it.  According  to  the  FBI,  the 
public  health  officials  were  already 
covering  their  tracks  and  when  they 
briefed  these  six  or  eight  doctors  they 
did  not  tell  them  the  truth  about  the 
experiment.  How  could  they  have? 

Certainly  someone  given  the  facts 
would  have  spoken  out  publicly  and 
halted  the  40-year-long  project. 

Foster  did  not  know  because  nobody 
knew.  Decades  later,  we  cannot  prove 
the  content  of  the  meeting  because  the 
minutes,  trip  report  and  file  have  long 
ago  disappeared  from  the  CDC  archives 
as  the  officials  tried  to  cover  their 
tracks. 

Dr.  Foster  has  had  a  distinguished 
medical  career,  treating  patients  with- 
in the  medical  norms  of  his  time  and 
even  advancing  new  and  better  treat- 
ments in  many  cases.  I  hope  my  col- 
leagues will  resist  the  temptation  to 
judge  treatments  given  decades  ago — 
like  the  sterilizations  of  severely  men- 
tally impaired  women — by  the  medi- 
cine of  today. 


Then  as  well  as  now.  Dr.  Foster  has 
enjoyed  the  admiration  and  acclama- 
tion of  his  peers,  and  he  has  been  sjip- 
ported  in  this  nomination  by  every 
medical  grroup  that  I  can  think  of. 
ranging  from  the  AMA.  not  known  for 
its  liberalism,  to  the  American  College 
of  OB/GYNs  to  the  American  Associa- 
tion of  Medical  Colleges. 

It  is  undeniably  true  that  the  admin- 
istration did  not  serve  Henry  Foster's 
nomination  well  in  its  characterization 
of  his  record  on  abortion.  Ever  since 
they  misinformed  Senator  Kasse- 
BAUM's  office  about  the  number  of  pro- 
cedures he  had  performed  back  in  Jan- 
uary, there  has  been  confusion  in  the 
numbers  game. 

But  after  he  had  the  opportunity  to 
review  his  patients'  medical  records, 
Dr.  Foster  gave  us  a  number;  he  is  the 
physician  of  record  for  39  surgical  pro- 
cedures since  1973.  That  number  has 
not  changed. 

I  can  understand  why  he  did  not 
know  off  the  top  of  his  head,  because  I 
would  be  hard  pressed  to  give  an  accu- 
rate count  of  the  votes  I  have  taken  on 
a  particular  issue  over  the  past  20 
years.  I  might  volunteer  an  estimate, 
but  I  would  certainly  have  to  do  re- 
search to  verify  the  number. 

Some  have  implied  that  we  should 
not  vote  on  Henry  Foster's  nomination 
because  he  was  once — once  in  a  30-year 
career — charged  with  medical  mal- 
practice. The  charges  were  dropped. 
The  case  was  not  adjudicated.  Yes.  the 
allegation  of  improper  conduct  was 
made,  but  it  was  not  substantiated. 

I  would  suggest  to  my  colleagues 
that  we  have  a  similar  situation  here 
and  now  with  this  nomination.  There  is 
no  substance  to  the  charges  against 
this  good  man,  this  talented  and  hard- 
working doctor. 

Let  us  not  let  ideology  and  politics 
get  in  the  way  of  fairness.  We  have  a 
collective  responsibility  to  vote,  even 
on  controversial  nominees."  I  do  hope 
my  colleagues  will  join  me  in  support- 
ing Dr.  Foster's  nomination,  but  at  the 
very  least  I  believe  he  deserves  an  up 
or  down  vote.  Let  us  not  deny  him 
that.  Please  join  me  in  voting«ifor  clo- 
ture. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Who  yields  time?  The  Senator  from 
Massachusetts. 

Mr.  KENNEDY.  I  yield  2  minutes  to 
the  Senator  from  Connecticut. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  is  recognized  for 
2  minutes. 

Mr.  DODD.  Mr.  President,  I  thank 
the  distingvftshed  Senator  from  Massa- 
chusetts. 

Mr.  President.  1  spoke  yesterday  on 
this  nomination,  but  I  wish  to  empha- 
size again  today  my  strong  support  for 
this  nominee  and  my  strong  hope  that 
this  very  fine  American  will  be  given  a 
chance  to  be  voted  on.  yes  or  no.  I 
think  it  is  regrettable  that  there  are 
those  who  cast  their  votes  against  this 
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man,  who  never  even  bothered  to  talk 
to  him.  never  met  him,  did  not  partici- 
pate in  the  hearings.  I  would  invite  my 
colleagues  in  the  short  time  that  re- 
mains to  talk  to  their  colleague  from 
Tennessee,  Dr.  Frist.  The  rest  of  us 
talk  about  Dr.  Foster.  Although  some 
of  us  met  him  and  spent  time  with  him. 
it  has  been  just  since  February.  Dr. 
Frist,  our  new  colleague  from  Ten- 
nessee, has  not  only  known  him  but 
worked  with  him.  I  would  invite  my 
colleagues  to  read  his  comments  in  the 
Senate  Labor  Committee  hearings,  just 
prior  to  the  favorable  vote  coming  out 
of  that  committee. 

Some  of  us  talk  at  lesist  from  some 
experience,  having  spent  some  time 
with  him.  but  here  is  someone  who  ac- 
tually worked  with  him,  knows  him 
from  his  State,  knows  people  he  has 
worked  with.  You  can  listen  to  speech- 
es by  those  who  oppose  him.  never  met 
him,  never  sat  down  with  him,  in  fact 
in  some  cases  within  hours  after  his 
name  was  sent  up  announced  they  were 
against  him.  That  is  almost  unheard 
of.  I  respect  those  who  let  the  hearing 
process  go  forward,  gave  him  a  chance 
to  e.xpress  his  views,  listened  to  him. 
and  then  said  they  were  against  him. 
But  to  never  meet  the  man.  never  give 
him  the  benefit  of  a  hearing,  even  a 
personal  one.  and  then  decide  that  he 
did  not  deserve  to  be  voted  on  by  this 
body.  I  think  is  a  sad  moment  in  this 
Chamber. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Who  yields  time? 

Mr.  KENNEDY.  I  yield  1  minute  to 
the  Senator  from  Washington. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  is  recognized  for 
1  minute. 

Mrs.  MURRAY.  I  thank  the  chair.  I 
thank  my  colleague. 

I  want  to  thank  Senator  Kassebaum 
for  having  conducted  fair  hearings  and 
allowing  the  process  to  move  forward.  I 
hope  that  today's  vote  is  one  again  of 
fairness. 

A  filibuster  on  nominations  has  only 
occurred  24  times.  Twenty-two  of  those 
times  in  this  body,  the  body  has  said 
the  nomination  deserves  an  up-or-down 
vote:  two  of  those  other  times  they 
were  nominations  made  by  Democratic 
Presidents  and  defeated  by  Republican 
filibusters. 

I  hope  that  fairness  prevails  as  it  has 
22  times  in  the  past  and  that  this  Sen- 
ate votes  today  to  allow  this  nomina- 
tion to  come  forward  so  we  can  finally 
vote  up  or  down  on  the  nomination  of 
Dr.  Henry  Foster.  He  deserves  that 
vote,  and  he  deserves  our  confidence. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  KENNEDY.  Mr.  President,  no 
matter  how  they  have  tried  to  distort 
and  misrepresent  the  record  of  Dr.  Fos- 
ter, he  is  an  outstanding  physician,  se- 
lected by  the  Institute  of  Medicine,  se- 
lected to  be  on  the  governing  board  of 
the    most    prestigious    board    in    the 


United  States  of  America  for  a  doctor, 
outstandingly  well  qualified. 

On  the  one  hand  you  have  the  sense 
of  hope,  the  belief  in  the  young  people 
of  this  country,  someone  that  really 
wants  to  give  something  back  to  this 
country  for  all  that  it  has  done  for 
him.  And  on  the  other  side  you  have 
gross  distortions,  misrepresentations, 
and  negativism.  That  is  what  we  have 
seen  during  the  course  of  this  debate. 
And  the  opposition  is  basically  as  a  re- 
sult of  Presidential  politics. 

I  say  again,  let  us  leave  Presidential 
politics  in  Iowa  and  in  the  other  pri- 
maries, and  let  us  get  on  and  give  this 
outstanding  individual  the  fair  vote 
that  he  deserves. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

The  Senator  from  Kansas  controls  10 
minutes  20  seconds. 

The  Democratic  leader  is  recognized. 

Mr.  DASCHLE.  I  understand  the  time 
allocated  to  this  side  has  been  expired. 
So,  I  will  use  my  leader  time  to  accom- 
modate that. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DASCHLE.  Mr.  President,  this  is 
an  important  moment.  The  vote  we  are 
about  to  cast  will  affect  more  than  one 
man  or  one  position.  It  will  help  dic- 
tate the  way  this  Senate  discharges 
one  of  its  most  important  duties.  And  I 
ask  each  of  my  colleagues  to  think 
about  that  as  we  cast  our  vote.  Each  of 
us  has  been  afforded  the  right  to  make 
our  case  to  the  American  public.  That 
is  how  we  got  here.  We  cannot  deny 
this  afternoon  the  same  right  to  a  man 
who  is  clearly  qualified  to  be  the  next 
Surgeon  General. 

The  Surgeon  General  has  been  right- 
ly called  America's  family  doctor.  And 
in  that  capacity  he  or  she  is  called 
upon  to  grapple  with  some  of  the  most 
difficult  problems  of  our  day;  problems 
like  AIDS,  problems  like  teen  preg- 
nancy, problems  like  substance  abuse 
and  breast  cancer,  problems  that  are 
devEistating  to  the  American  people 
and  to  families  all  over  this  country. 

This  Senate  has  talked  too  little 
about  these  problems  during  the  course 
of  the  last  5  hours.  Instead  of  focusing 
on  America's  future,  many  Members  of 
this  Senate  have  chosen  to  focus  on  the 
past  and,  frankly,  distorting  it.  That  is 
regrettable.  The  distinguished  major- 
ity leader  said  yesterday  that  this  is 
not  such  an  unusual  occurrence.  Twen- 
ty-six times  in  the  last  27  years,  he 
said,  nominees  have  been  denied  con- 
firmation by  filibuster. 

Well,  just  moments  ago  I  heard  the 
distinguished  Senator  from  Iowa  set 
the  record  straight  on  that  issue.  Sen- 
ator Harkin— as  others  have  indicated 
on  several  occasions  already  during 
this  debate — has  attempted  to  correct 
the  record  on  this  and  so  many  other 
matters  that  have  been  misreported  or 
on  which  only  half  the  facts  were  pre- 
sented. The  fact  is  that  on  every  occa- 
sion during  the  27  years  Senator  Dole 


cited,  when  it  was  a  Republican  nomi- 
nee, that  nominee  ultimately  was  ap- 
proved with  bipartisan  support.  Two 
nominees  were  prevented  from  being 
confirmed  by  a  filibuster,  and  both 
were  Democrats — Abe  Fortas,  who  was 
nominated  by  President  Johnson  to  sit 
on  the  Supreme  Court,  and  Sam  Brown, 
who  was  nominated  by  President  Clin- 
ton for  the  rank  of  Ambassador.  So  the 
only  filibusters  that  have  prevented 
nominees  from  receiving  a  fair  vote 
were  Republican  filibusters.  Let  us  be 
clear  about  that. 

So  the  question  before  us  today  is 
not  whether  Henry  Foster  is  qualified 
to  be  Surgeon  General.  That  is  the 
question  we  will  face  should  we  take 
the  next  step  forward.  Mr.  President, 
the  question  we  face  this  afternoon 
with  this  vote  before  us  now  is  one  of 
fairness.  And  the  American  people  have 
made  themselves  abundantly  clear  on 
the  question  of  fairness.  The  majority 
of  people  have  said  in  poll  after  poll, 
Henry  Foster  deserves  a  vote.  And  the 
majority  of  this  body  agrees  with  that 
sentiment. 

Are  we  going  to  confront  the  health 
problems  that  are  devastating  Ameri- 
ca's families  and  give  Dr.  Foster  the 
opportunity  to  combat  those  problems 
as  Surgeon  General?  Will  we  do  that? 
Or  are  we  going  to  allow  partisan  Pres- 
idential politics  to  stifle  that  debate? 

The  question  we  face  right  here, 
right  now,  is  simply  that.  It  is  a  ques- 
tion of  fairness.  What  message  are  we 
sending  to  Dr.  Foster,  to  the  American 
people  who  believed  in  his  right  to  a 
fair  vote?  What  message  are  we  sending 
to  the  people  who  look  up  to  Dr.  Foster 
as  a  role  model  and  to  all  the  Ameri- 
cans who  need  the  services  of  a  quali- 
fied Surgeon  General  today  if  we  refuse 
to  extend  to  Dr.  Foster  the  opportunity 
given  every  one  of  his  predecessors? 
Mr.  President,  the  issue  this  afternoon 
is  simply  one  of  fairness. 

What  is  really  being  judged  here,  un- 
fortunately, is  not  Dr.  Henry  Foster. 
For  6  months,  Dr.  Foster  has  been  sub- 
jected to  intense  scrutiny  from  the 
Labor  Committee,  from  the  media,  and 
from  the  American  people.  And  he  has 
passed  every  test.  The  only  test  he  did 
not  pass  was  the  litmus  test  of  the  far 
right.  What  is  being  judged  here  is  the 
Senate  itself  and  the  way  the  Senate 
deals  with  those  who  come  before  us  to 
offer  their  public  service. 

Henry  Foster  is  an  extraordinary 
physician  and  leader.  If  this  were  not 
an  election  cycle,  I  have  no  doubt  that 
he  would  be  Surgeon  General  already, 
that  this  Senate  would  have  confirmed 
him  overwhelmingly  long  ago.  Henry 
Foster  is  a  selfless  man  who  wants  to 
serve  his  country  and  is  being  wasted 
for  the  selfish  political  ambitions  of  a 
few.  If  we  prevent  him  from  receiving  a 
fair  vote,  we  will  make  it  even  more 
difficult  to  attract  good,  qualified  peo- 
ple to  public  service.  And  this  body, 
the  U.S.  Senate,  will  be  judged  harshly. 
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Mr.  President,  I  close  with  this 
thought:  It  is  the  position  of  this  Sen- 
ator that  the  process  we  have  just  seen 
is  clearly  wrong.  It  is  wrong  for  the 
United  States  and  it  must  be  stopped. 
The  business  of  interest  groups  fanning 
out  through  the  country,  digging  up 
dirt  on  a  nominee,  the  business  of 
leaks,  of  confidential  documents  put 
out  to  members  of  the  press,  the  idea 
that  absolutely  anything  goes  that  is 
necessary  to  stop  a  nominee,  this 
whole  process  must  end.  We  in  the  Sen- 
ate have  the  power  to  encourage  that 
process  or  the  power  to  stop  it.  We 
have  that  power  by  the  vote  we  are 
about  to  cast. 

Mr.  President,  those  are  not  my 
words.  They  belong  to  a  former  col- 
league. Senator  John  Danforth.  Sen- 
ator Danforth  issued  that  eloquent  plea 
nearly  4  years  ago  in  the  defense  of 
Clarence  Thomas'  right  to  a  vote  on  his 
nomination  to  sit  on  the  Supreme 
Court.  Justice  Thomas  received  that 
vote.  He  received  that  vote  with  the 
backing  of  some  of  the  very  same  peo- 
ple who  now  would  deny  that  vote  to 
Dr.  Foster.  And  I  urge  Members,  in  par- 
ticular today  on  this  nomination,  to 
put  politics  aside  just  for  the  moment 
and  allow  Dr.  Foster's  nomination  to 
move  forward.  It  is  a  question  of  fair- 
ness, Mr.  President.  And  the  answer- 
well,  the  answer  is  in  our  hands. 

I  yield  the  floor. 

The  majority  controls  10  minutes. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  DOLE.  As  I  said  yesterday,  I 
would  like  to  begin  with  just  a  few 
facts,  facts  we  sometimes  are  not  using 
in  debate  or  are  not  reported  by  the 
media.  Let  me  again  say.  because  I  did 
not  read  it  anywhere  and  did  not  hear 
it  on  television — maybe  it  was  on 
radio:  During  these  2V2  years  in  office. 
President  Clinton  has  submitted  251 
names  to  the  Senate  for  confirmation 
of  civilian  positions.  Of  these  251,  115 
have  been  confirmed.  1  withdrawn  and 
none  defeated.  The  rest  are  in  the  con- 
firmation pipeline. 

Let  us  get  the  record  clear  right  up 
front.  You  talk  about  fairness.  That  is 
251,  and  not  one  defeated.  And,  second, 
I  heard  about  a  filibuster.  I  do  not 
know  of  any  filibuster  going  on.  If  so, 
I  missed  it.  By  unanimous  consent  we 
agreed  to  this  procedure.  I  think  it  is  a 
good  one.  We  are  giving  Dr.  Foster  the 
same  thing  we  gave  Chief  Justice 
Rehnquist  back  in  1986  when  I  had  to 
file  cloture  because  the  Senator  from 
Massachusetts  would  not  let  it  come  to 

a  vote. 

So  Dr.  Foster's  nomination  was  re- 
ported out  of  the  Labor  Committee  on 
May  26.  We  began  this  debate  on  June 
21,  and  during  that  period  there  has 
been  a  7-  or  8-day  recess.  So  Dr.  Foster 
has  been  treated  fairly.  The  Labor 
Committee  has  acted  promptly  and  his 
nomination  has  been  placed  before  the 
full  Senate  for  debate  and  a  vote. 

Again,  as  I  said  yesterday,  I  have  al- 
ways  felt   that   the   President   should 


have  a  right  to  his  nominees,  but  there 
may  be  exceptions  from  time  to  time, 
and  I  have  voted  against  nominees 
from  time  to  time — not  very  often.  I 
believe  the  record  will  show  that  we 
have  cooperated  in  nearly  every  case; 
in  fact,  even  helped  the  President  with 
some  of  the  nominations  which  might 
have  been  in  trouble  without  assist- 
ance from  this  side  of  the  aisle. 

There  is  plenty  of  precedent  for  re- 
jecting a  nomination  on  a  cloture  vote. 
Again,  as  I  said,  I  will  put  in  the 
Record  for  everyone  to  see  that  there 
were  24  nominations,  including  the 
nomination  of  William  Rehnquist  to  be 
Chief  Justice,  which  had  to  face  cloture 
vote  hurdles. 

So  overnight,  I  have  done  a  little  re- 
search on  the  Rehnquist  nomination, 
and  I  learned  that  19  of  my  Democratic 
colleagues  who  are  still  in  the  Senate 
today  voted  against  invoking  cloture 
on  this  nomination:  Senators  Baucus. 
BiDEN,  Bradley,  Byrd,  Dodd.  Exon, 
Glenn,  Harkin,  Inouye,  Johnston, 
Kennedy,  Kerry.  Lautenberg,  Levin, 

MOYNIHAN,  PRYOR,  ROCKEFELLER,  SAR- 

BANES,  and  Simon,  and  also  then  Sen- 
ator ALBERT  Gore.  Now,  certainly,  he 
would  not  be  unfair,  but  he  was,  ac- 
cording to  all  the  rhetoric  I  heard  com- 
ing from  the  other  side. 

In  fact,  I  filed  a  cloture  motion  on 
the  Rehnquist  nomination  because  my 
colleague  from  Massachusetts.  Senator 
Kennedy,  was  apparently  unwilling  to 
end  debate.  Do  not  take  my  word  for  it, 
just  take  a  look  at  page  23336  of  the 
Congressional  Record  for  September 
15,  1986.  Senator  Kennedy  also  urged 
his  colleagues  to  follow  the  Abe  Fortas 
example:  Defeat  cloture  so  the 
Rehnquist  nomination  will  be  with- 
drawn. That  can  be  found  on  page  22805 
of  the  Congressional  Record  of  Sep- 
tember 11.  1986. 

So,  Mr.  President,  we  hear  a  lot  of 
talk  about  fairness,  we  hear  a  lot  of 
talk  about  the  need  for  an  up-or-down 
vote,  but  I  do  not  remember  all  the 
hand  wringing  about  fairness  back  in 
1986,  or  many  times  since  that  time, 
when  at  that  time  the  Chief  Justice 
Rehnquist  nomination  was  on  the  line. 

What  does  history  tell  us?  History 
tells  us  that  31  of  my  colleagues  on  the 
other  side  of  the  aisle  were  prepared  to 
filibuster  a  nominee  to  one  of  the  high- 
est positions  of  our  Government,  and 
today  many  of  those  who  supported 
this  filibuster  allege  unfairness  when 
Republicans  exercise  the  same  right — 
the  same  right — only  this  is  a  minor  of- 
fice compared  to  the  Chief  Justice  of 
the  Supreme  Court. 

We  are  talking  about  a  nominee  to  an 
office  with  a  budget  of  under  $1  million 
with  a  staff  of  six.  But  he  is  supposed 
to  make  certain  everybody  is  taken 
care  of,  all  the  medical  problems  are 
going  to  be  taken  care  of  if  we  just 
vote  yes  on  this  nomination,  according 
to  my  distinguished  colleague  from 
South  Dakota,  Senator  Daschle. 

In  fact.  I  remember  my  colleague 
from    Massachusetts    arguing    against 


the  Justice  Rehnquist  confirmation  be- 
cause he  "lacked  candor  in  testifying 
before  the  Senate  Judiciary  Commit- 
tee" and  because  of  Justice 
Rehnquist's  "alleged  pattern  of  expla- 
nations *  *  *  that  are  contradicted  by 
others  or  are  misleading  or  do  not  ring 
true." 

Does  that  sound  familiar?  Many  of  us 
said  this  time  the  same  thing  about  Dr. 
Foster. 

I  have  talked  to  him  personally,  oth- 
ers have  talked  to  him,  others  who  are 
on  the  committee.  We  should  not  have 
the  right  to  make  that  judgment  be- 
cause we  are  Republicans,  but  it  is  all 
right  to  make  it  against  the  Chief  Jus- 
tice   nominee    for    the    U.S.    Supreme 

Court. 

So,  Mr.  President,  facts  can  be  stub- 
born things.  They  are  rarely  noted  by 
the  media,  not  often  used  in  this  Cham- 
ber. But  they  show  that  we  have  a  dou- 
ble standard  and  it  is  alive  and  well  in 
Washington,  DC.  And  it  goes  on  and  on 
and  on.  We  hear  all  the  hand  wringing 
over  there  and  all  the  talk  of  Presi- 
dential politics  on  this  side  and  noth- 
ing about  Presidential  politics  down- 
town. This  is  not  about  Presidential 
politics.  That  may  be  a  good  sound 
bite.  This  is  about  Dr.  Foster  and  his 
qualifications  for  the  office,  and  it  is 
about  our  right  to  advise  and  consent. 

I  must  say.  as  I  look  back  on  it.  we 
could  have  chosen  other  options,  but  it 
seemed  to  me  this  was  a  fair  option, 
just  as  fair  as  it  was  for  Justice 
Rehnquist  who  was  nominated  to  be 
Chief  Justice. 

Cloture  was  invoked  in  that  case. 
Cloture  can  be  invoked  in  this  case. 
The  issue  is  not  whether  cloture  was 
invoked  on  22  of  the  24  nominations 
that  have  been  subjected  to  cloture 
procedure.  This  is  a  false  distinction. 
What  is  important  is  we  have  had  24 
nominations  subjected  to  a  cloture 
vote.  So  he  can  get  an  up-or-down  vote, 
all  he  needs  to  do  is  get  60  votes  on 
this,  as  others  have  done  in  the  past. 

I  do  not  question  those  who  say  Dr. 
Foster  is  probably  a  fine  person.  I  do 
not  know  Dr.  Foster  that  well.  I  have 
had  one  visit  with  him.  I  do  not  snoop 
around  about  his  past.  I  think  Senator 
Danforth  was  right  when  he  made 
that  statement:  Tell  it  to  the  family  of 
John  Tower  when  you  talk  about  alle- 
gations and  stuff  over  the  transom, 
under  the  transom  and  wrecking  some- 
body's character;  tell  it  to  John  Tow- 
er's family.  He  is  gone. 

Tell  it  to  Robert  Bork.  Tell  it  to  his 
wife  when  they  were  harangued  and 
harassed  day  after  day  after  day  by  the 
Judiciary  Committee. 

Tell  it  to  Bill  Lucas  and  his  family, 
the  fine  outstanding  sheriff  of  Wayne 
County,  MI,  an  outstanding  black 
American  who  did  not  even  get  a  vote, 
any  kind  of  a  vote  on  this  floor,  be- 
cause the  Judiciary  Committee  voted, 
in  a  7-7  tie,  and  would  not  report  him 

out. 

That  is  the  thing  the  Democrats  do 
not   tell    us:    How   many    Republicans 
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never  had  a  hearing,  were  never  re- 
ported out  of  the  committee,  and  when 
they  were  reported  out,  they  stayed  on 
the  calendar:  never  had  the  courtesy  to 
even  have  a  cloture  vote.  They  died  on 
the  calendar. 

I  have  not  heard  anybody  say  any- 
thing about  that  over  there,  and  I  put 
those  facts  in  the  Record.  I  thought 
surely  somebody  would  get  up  and  ex- 
plain why  the  Democrats  would  do  that 
when  they  talk  about  fairness  and 
their  hearts  ache  and  they  cannot  sleep 
at  night.  Why  do  they  not  read  the 
Record  and  go  back  and  call  all  the 
families  of  the  people  who  did  not  even 
get  a  hearing  or  were  on  the  calendar 
week  after  week  after  week,  month 
after  month  after  month  and  never 
even  had  the  courtesy  of  a  vote,  not 
even  a  cloture  vote. 

So  I  know  all  about  it.  I  have  been 
here  a  while,  and  I  keep  track  of  these 
things.  What  comes  around  goes 
around,  and  none  of  us  are  perfect. 
When  we  make  arguments  on  the  Sen- 
ate floor,  we  ought  to  go  back  and  look 
at  the  last  argument  we  made  and  the 
one  before  that  to  see  if  it  is  consistent 
and  how  did  we  vote  on  Rehnquist  be- 
fore standing  up  to  make  a  speech. 

I  can  recall  in  1980  joining  with  the 
Senator  from  Massachusetts,  Senator 
Kennedy,  when  they  wanted  to  block 
John  Breyer's  nomination.  I  said  it 
should  not  be  blocked,  and  I  voted  for 
cloture,  and  we  succeeded.  He  was  a 
Democrat,  so  it  is  not  politics. 

This  nomination  was  flawed  from  the 
start,  and  the  President  knows  it.  But 
he  sought  to  divide  the  American  peo- 
ple on  the  issue  of  abortion.  That  is  all 
this  nomination  is  about,  trying  to  di- 
vide the  American  people  for  political 
purposes,  and  the  President  talks 
about  politics  and  his  Chief  of  Staff 
Leon  Panetta  goes  on  television  this 
morning  in  some  outrageous  statement 
about  a  vengeance  up  here — venge- 
ance— which  means  they  must  be  los- 
ing. 

So  I  wish  Dr.  Foster  well.  No  one 
likes  to  see  someone  who  may  want  to 
have  a  job  denied  that  opportunity.  I 
met  with  a  lot  of  the  families  who  did 
not  even  get  a  vote  of  any  kind  because 
they  were  Republicans  in  a  Democratic 
Senate.  Well,  Dr.  Foster  is  getting  a 
vote.  I  promised  him  that,  and  he  is 
getting  it  very  quickly,  in  2  days. 

I  met  with  him  on  Monday,  and  here 
it  is  Thursday,  and  we  are  going  to 
have  the  second  vote.  I  think  his  initial 
lack  of  candor  and  certainly  lack  of 
truthfulness  on  the  part  of  the  White 
House  made  this  nomination  in  doubt 
from  the  start. 

So  whether  it  is  his  misleading  state- 
ments concerning  his  abortion  record, 
or  his  alleged  knowledge  of  the  infa- 
mous Tuskegee  syphilis  study  or  in- 
volvement in  sterilizing  several  men- 
tally retarded  women,  there  are  just 
too  many  questions.  If  the  Senator 
from  Massachusetts  can  say  that  some- 
body lacks  candor,  maybe  we  can  say  it 


with  the  same  credibility  on  this  side 
of  the  aisle.  Maybe  we  are  not  entitled 
to  that  because  we  are  Republicans, 
only  the  liberals  are  entitled  to  make 
those  judgments.  But  we  are,  too. 

As  I  said  yesterday,  we  need  some- 
body in  that  position  to  be  America's 
doctor— not  Republicans,  not  pro-life, 
not  pro-choice,  not  Democrats,  not 
conservatives,  not  liberals,  but  Ameri- 
ca's doctors.  It  is  not  a  policy  position, 
it  is  a  public  relations  job,  with  a  staff 
of  six.  The  world  will  not  come  to  an 
end  if  we  do  not  ever  fill  this  office  or 
if  it  is  abolished. 

So  it  seems  to  me  we  do  not  want 
somebody  to  divide  us,  as  the  previous 
Surgeon  General  did,  about  legaliza- 
tion of  drugs  and  all  the  other  state- 
ments made  by  that  Surgeon  General, 
but  that  has  nothing  to  do  with  this 
nomination.  My  point  is,  if  there  is 
somebody  out  there,  there  are  thou- 
sands and  thousands  of  good  people  out 
there  who  can  unite  America,  unite 
Americans,  whatever  they  can  do  in 
that  office,  and  this  is  not  the  right 
nomination. 

Again,  I  agree  with  Senator  Dan- 
FORTH.  I  wonder  sometimes  why  any- 
body would  accept  a  nomination,  but  I 
do  not  know  anybody  on  this  side  who 
has  been  personal  about  Dr.  Foster.  I 
am  proud  of  the  fact  he  is  a  veteran.  As 
far  as  I  can  see,  he  is  a  good  person.  We 
had  a  nice  visit.  But  also  we  have  to 
have  a  record,  and  the  record,  I  think, 
is  the  problem:  His  lack  of  candor. 

So  we  are  proceeding,  I  think,  in  a 
very  fair  way,  as  we  look  at  history 
and  look  at  the  record  and  look  at  how 
quickly  this  nomination  has  moved. 

It  seems  to  me  cloture  should  not  be 
invoked  and  this  nomination  would  go 
back  on  the  calendar,  as  the  unani- 
mous-consent agreement  indicates. 


CLOTURE  MOTION 

The  PRESIDING  OFFICER  (Mr. 
THOMPSON).  The  hour  of  2  p.m.  having 
arrived,  under  the  previous  order,  the 
clerk  will  report  the  motion  to  invoke 
cloture. 

The  legislative  clerk  read  as  follows: 

CLOTURE  MOTION 

We.  the  undersized  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXH  of  the 
Standing  Rules  of  the  Senate,  do  hereby 
move  to  bring  to  a  close  debate  on  Executive 
Calendar  No.  174,  the  nomination  of  Dr. 
Henry  W.  Foster,  to  be  Surgeon  General  of 
the  United  States: 

Senators  Christopher  Dodd,  Carl  Levin, 
Dianne  Feinstein.  James  Exon,  Harry  Reid, 
Daniel  K.  Akaka,  Claiborne  Pell,  Richard 
Bryan,  Patty  Murray,  Bob  Graham,  Max 
Baucus,  Frank  R.  Lautenberg,  Russell  D. 
Feingold.  Barbara  Mikulskl.  Barbara  Boxer. 
Edward  Kennedy.  Tom  Daschle,  and  Carol 
Moseley-Braun. 


VOTE 
The  PRESIDING  OFFICER.  The 
question  is,  Is  it  the  sense  of  the  Sen- 
ate that  debate  on  the  nomination  of 
Henry  W.  Foster,  Jr.,  to  be  Surgeon 
General,  shall  be  brought  to  a  close? 

The    yeas   and    nays    have    been    re- 
quired. 
The  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
The  yeas  and  nays  resulted— yeas  57, 
nays  43,  as  follows: 

[Rollcall  Vote  No.  280  Ex.] 
YEAS— 57 


Akaka 

Feinstein 

Levin 

Baucus 

Ford 

Lleberman 

Biden 

Frist 

Mikulskl 

Bingaman 

Glenn 

Moseley-Braun 

Boxer 

Gorton 

Moynlhan 

Bradley 

Graham 

Murray 

Breaux 

Harkin 

Nunn 

Bryan 

Henin 

Packwood 

Bumpers 

Hollings 

Pell 

Byrd 

Inouye 

Pryor 

Campbell 

Jeffords 

Held 

Chafee 

Johnston 

Robb 

Cohen 

Kassebaum 

Rockefeller 

Conrad 

Kennedy 

Sarbanes 

Daschle 

Kerrey 

Simon 

Dodd 

Kerry 

Simpson 

Dorgan 

Kohl 

Snowe 

EXOD 

Lautenberg 

Specter 

Feingold 

Leahy 

NAYS-43 

Wellstone 

Abraham 

Gramm 

McConnell 

Ashcrolt 

Grams 

Murkowskl 

Bennett 

Grassley 

Nlckles 

Bond 

Gregg 

Pressler 

Brown 

Hatch 

Roth 

Bums 

Hatneld 

Santorum 

Coats 

Helms 

Shelby 

Cochran 

Hutchison 

Smith 

Coverdell 

Inhofe 

Stevens 

Cralg 

Kempthome 

Thomas 

D'Amato 

Kyi 

Thompson 

DeWlne 

Lotl 

Thurmond 

Dole 

Lugar 

Warner 

Domenlci 

Mark 

Falrcloth 

McCain 

The  PRESIDING  OFFICER.  On  this 
vote,  the  yeas  are  57,  the  nays  are  43. 
Three-fifths  of  the  Senators  duly  cho- 
sen and  sworn  not  having  voted  in  the 
affirmative,  the  motion  is  not  agreed 
to. 

Under  the  previous  order,  the  nomi- 
nation is  returned  to  the  calendar. 


LEGISLATIVE  SESSION 
The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  return  to  legislative  ses- 
sion. 


CALL  OF  THE  ROLL 
The  PRESIDING  OFFICER.  By  unan- 
imous  consent,   the   quorum  call   has 
been  waived. 


NATIONAL  HIGHWAY  SYSTEM 
DESIGNATION  ACT 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  pending  business. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  440)  to  amend  title  23,  United 
States  Code,  to  provide  for  the  designation  of 
the  National  Highway  System,  and  for  other 
purposes. 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  Senator  from 
Virginia. 

Mr.  WARNER.  Mr.  President,  the 
managers     wish      to      report     steady 
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progress  on  this  bill.  However,  we  have 
an  amendment  now  being  reviewed  by 
all  parties  involved  in  the  Stevens- 
Murkowski  amendment.  We  are  await- 
ing a  report  back  on  their  negotiations, 
which  I  am  hopeful  will  resolve  these 
issues. 

Mr.  BAUCUS.  Mr.  President,  the  Sen- 
ate is  not  in  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  come  to  order. 

Mr.  WARNER.  Mr.  President,  I  be- 
lieve we  can  now  proceed. 

Once  again,  I  wish  to  inform  the  Sen- 
ate on  behalf  of  the  managers  that  we 
are  making  progress.  The  one  remain- 
ing amendment  which  is  yet  to  really 
be  fully  reconciled  is  that  regarding 
the  issues  in  Alaska,  the  amendment 
proposed,  of  course,  by  the  senior  Sen- 
ator and  junior  Senator,  Mr.  Stevens 
and  Mr.  MURKOWSKI. 

Until  that  matter  is  further  refined,  I 
have  nothing  further  at  this  time  and  I 
yield  the  floor. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

AMENDMENT  NO.  1464 

Mr.  CHAFEE.  Mr.  President,  on  be- 
half of  Senator  Smith  and  Senator 
Gregg,  I  send  an  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Rhode  Island  [Mr. 
Chafee],  for  Mr.  Smith,  for  himself  and  Mr. 
Gregg,  proposes  an  amendment  numbered 
1464. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  on  the  bill  add  the 
following  new  section: 

SEC.    . 

The  State  of  New  Hampshire  shall  be 
deemed  as  having  met  the  safety  belt  use  law 
requirements  of  section  153  of  title  23  of  the 
U.S.  Code,  upon  certification  by  the  Sec- 
retary of  Transportation  that  the  State  has 
achieved — 

(a)  a  safety  belt  use  rate  in  each  of  fiscal 
years  ending  September  30,  1995  and  Septem- 
ber 30,  1996,  of  not  less  than  50  percent;  and 

(b)  a  safety  belt  use  rate  in  each  succeed- 
ing fiscal  year  thereafter  of  not  less  than  the 
national  average  safety  belt  use  rate,  as  de- 
termined by  the  Secretary  of  Transpor- 
tation. 

Mr.  GREGG.  Mr.  President,  I  rise  in 
support  of  this  amendment  which  al- 
lows New  Hampshire  to  meet  the  safety 
belt  use  law  requirements  under  sec- 
tion 153  of  ISTEA.  Under  this  amend- 
ment, highway  safety  funds  would  not 
be  transferred  from  highway  construc- 
tion projects  to  highway  safety  pro- 
grams if  the  safety  belt  use  rate  in  fis- 
cal years  ending  September  30.  1995, 
and  September  30.  1996,  is  not  less  than 
50  percent.  In  fiscal  years  thereafter 
safety  belt  rate  shall  not  fall  below  the 


national  average  as  determined  by  the 
Secretary  of  Transportation. 

It  is  my  belief  that  the  Federal  Gov- 
ernment should  not  mandate  seatbelts; 
those  decisions  should  be  left  to  the 
States.  I  believe  all  individuals  should 
wear  seatbelts  whenever  they  ride  in  a 
vehicle.  Furthermore,  I  believe  that 
local  government,  not  the  Federal  Gov- 
ernment, should  continue  to  play  a  role 
in  educating  people  regarding  the  need 
to  take  every  precaution  when  operat- 
ing a  vehicle. 

As  a  former  Governor,  I  realize  first- 
hand the  frustration  local  government 
experiences  when  the  Federal  Govern- 
ment attempts  to  micromanage  public 
policy.  Americans  no  longer  want  big 
brother  looking  over  their  shoulder  at- 
tempting to  force  compliance  with  re- 
gard to  seatbelt  compliance. 

I  am  pleased  that  this  amendment, 
which  allows  New  Hampshire  to  be 
judged  on  its  safety  record  for  safety 
belt  usage,  has  been  adopted.  This 
amendment  will  remove  the  current 
unfair  mandatory  penalties  forced  on 
New  Hampshire  without  regard  for  its 
excellent  seatbelt  compliance  record. 

Mr.  CHAFEE.  Mr.  President,  this  is 
an  amendment  that  takes  care  of  a  par- 
ticular situation  that  has  arisen  in 
New  Hampshire  and  addresses  the  de- 
sires of  the  Senators  there.  They  are 
doing  extremely  well  as  far  as  their 
seatbelt  usage  goes.  This  makes  them 
continue  in  that  path  and  move  up  to 
the  national  average  as  time  goes  on. 

It  is  an  amendment  that  has  been 
cleared  by  both  sides,  and  I  think  it  is 
a  good  one. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BAUCUS.  May  I  ask  the  distin- 
guished chairman  of  the  committee,  is 
this  the  same  version  the  chairman 
showed  me  not  too  long  ago,  maybe 
about  an  hour  or  so  ago? 
Mr.  CHAFEE.  Yes. 

Mr.  BAUCUS.  Mr.  President,  we  have 
examined  this  amendment  and  we 
think  it  is  acceptable. 

Mr.  SMITH.  Mr.  President,  I  want  to 
thank  the  managers  of  this  bill,  the 
Senators  from  Rhode  Island,  Virginia, 
and  Montana,  for  working  with  me  on  a 
compromise  amendment  that  would 
provide  relief  to  the  State  of  New 
Hampshire  from  certain  highway-relat- 
ed penalties.  The  issue  we  have  been 
debating  for  the  last  2  days  in  section 
153  of  ISTEA,  which  sanctions  States 
that  have  not  enacted  mandatory  mo- 
torcycle helmet  and  seatbelt  laws. 

This  section  of  current  law  penalized 
the  State  of  New  Hampshire  by  divert- 
ing its  scarce  highway  maintenance 
and  construction  funds  to  its  safety 
program— whether  or  not  this  makes 
any  sense.  In  other  words,  the  penalties 
are  assessed  regardless  of  whether  New 
Hampshire  already  has  an  adequately 
funded  safety  program  directed  toward 
helmet  and  seatbelt  usage,  and  irre- 
spective of  New  Hampshire's  safety 
record.  States  constantly  tell  us  that 


they  are  in  a  better  position  to  address 
these  types  of  issues  than  the  Federal 
Government  is,  and  I  strongly  agree. 

Yesterday,  the  Senate  voted  to  repeal 
the  penalties  for  noncompliance  with 
motorcycle  helmet  laws.  Today,  we 
have  reached  an  agreement  on  an 
amendment  that  would  provide  an  in- 
centive for  the  State  of  New  Hamp- 
shire, which  does  not  have  mandatory 
seatbelt  law,  to  maintain  its  50  +  seat- 
belt  use  rate  and  strive  to  reach  the 
national  average  within  2  years.  If  they 
do  not  meet  these  goals,  then  the  sanc- 
tions will  be  imposed  as  current  law 
dictates. 

This  is  a  very  reasonable  amendment 
and  it  does  not  compromise  the  Sen- 
ator from  Rhode  Island's  objective  of 
achieving  a  higher  percentage  of  indi- 
viduals wearing  seat  belts.  In  fact,  it 
creates  a  more  effective  incentive, 
without  being  punitive  or  infringing  on 
States  rights. 

New  Hampshire  will  continue  to  edu- 
cation its  citizens  on  the  benefits  of 
seatbelt  use.  Educational  programs 
like  those  we  have  in  New  Hampshire 
certainly  play  an  important  role  in  in- 
creasing highway  safety.  States  do 
have  the  expertise  and  know-how  to  de- 
velop their  own  programs  without  Fed- 
eral intimidation. 

In  conclusion,  I  strongly  believe  that 
it  is  through  education,  not  necessarily 
a  mandatory  law,  that  we  will  achieve 
higher  rates  of  seatbelt  use.  New 
Hampshire  is  capable  of  ensuring  the 
safety  of  its  citizens  without  the  pater- 
nalistic arm  of  the  Federal  Govern- 
ment dictating  to  us  how  we  should  ac- 
complish this  goal. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  is  there 
an  amendment  pending  before  this,  the 
Exon  amendment? 

The  PRESIDING  OFFICER.  There 
are  two  amendments  pending  at  the 
present  time,  the  Smith  amend- 
ment  

Mr.  CHAFEE.  Is  the  Smith  amend- 
ment ready  for  consideration? 

The  PRESIDING  OFFICER.  It  is. 

Mr.   CHAFEE.   All  right.   I  urge  its 

adoption. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1464)  was  agreed 

to. 

Mr.  CHAFEE.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  BAUCUS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
£itrr6C(i  to 

Mr.  CHAFEE.  Mr.  President,  if  there 
is  no  other  business  to  come  before  us 
immediately,  I  suggest  the  absence  of  a 
quorum. 

Mr.  COCHRAN.  Mr.  President,  I  won- 
der if  the  Senator  will  withhold  just  for 
a  comment  or  two  about  the  bill? 

Mr.  CHAFEE.  I  certainly  will. 

Mr.  COCHRAN.  Mr.  President,  It  is 
my  understanding  it  would  be  in  order 


16920 


CONGRESSIONAL  RECORD— SENATE 


June  22,  1995 


for  comments  to  be  made  about  the 
bill,  not  necessarily  about  the  amend- 
ment that  is  pending.  Is  that  correct, 
as  a  parliamentary  inquiry? 

Mr.  WARNER.  Mr.  President,  the 
Senator  is  correct.  The  managers  of 
the  bill  are  awaiting  reconciliation  of 
several  amendments.  At  that  point  in 
time,  we  will  move  toward  final  pas- 
sage, but  we  welcome  the  comments  of 
our  distinguished  colleague  from  Mis- 
sissippi beforehand. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  COCHRAN.  Mr.  President,  let  me 
commend  the  managers  of  the  bill  for 
the  good  work  they  have  done  in  bring- 
ing this  legislation  to  the  floor.  It  is  an 
important  contribution  to  the  infra- 
structure of  this  country  for  the  Con- 
gress to  take  action  on  this  bill  in  a 
timely  fashion  so  States  and  localities 
who  depend  upon  these  allocations  of 
funds  can  make  plans  to  do  it  in  a  sys- 
tematic way  and  to  carry  forward  some 
of  the  important  road  and  bridge 
projects  that  would  be  funded  in  this 
legislation. 

I  know  in  our  State  of  Mississippi 
hardly  a  bill  is  passed  by  the  Congress 
that  is  more  important  to  the  contin- 
ued economic  progress  and  develop- 
ment of  our  State  than  this  legislation 
that  is  before  the  Senate  today. 

I  know  that  there  is  also  a  continu- 
ation of  a  study  called  corridor  18. 
That  may  very  well  provide  a  new 
major  corridor  and  interstate  type 
highway  which  could  go  through  Mis- 
sissippi, and  it  may  very  well.  I  am 
sure,  traverse  many  States  in  the  cen- 
tral part  of  the  country,  from  Ohio 
down  to  Houston.  TX.  and  maybe  be- 
yond. There  are  many  communities 
along  this  potential  corridor  that 
would  benefit  substantially  in  an  eco- 
nomic way  from  the  opportunities  to 
grow  and  develop,  providing  jobs,  pro- 
ducing economic  activity  and  business 
activity  along  the  way.  We  hope  that 
study  can  be  successfully  completed, 
and  the  feasibility  of  it  established  so 
that  in  a  timely  way  we  can  see  the  ul- 
timate construction  of  that. 

There  are  other  parts  of  the  bill  in 
which  we  are  interested  as  well.  It  was 
brought  to  the  attention  of  the  man- 
ager that  there  is  some  language  that 
we  would  like  to  see  included  in  a  man- 
agers' aunendment  at  the  appropriate 
point  to  permit  our  State  to  have  ac- 
cess to  a  visitors  center  just  south  of 
the  Tennessee  line.  This  was  something 
that  was  provided  for  in  the  1994  appro- 
priations bill  but  has  not  yet  been  fi- 
nally resolved.  We  hope  that  this  bill 
can  include  some  language  that  would 
help  that  situation  be  resolved  in  a  sat- 
isfactory way. 

But  all  in  all,  this  is  a  good  bill.  It  is 
an  important  bill.  It  is  a  restrained 
bill.  The  Senators  have  been  encour- 
aged not  to  get  involved  in  new  dem- 
onstration type  projects  in  the  bill.  I 
know  we  cooperated  in  that. 


We  want  the  managers  to  know  that 
we  appreciate  the  way  that  they  have 
maintained  discipline  in  this  process 
and  have  shown  that  restraint. 

Mr.  WARNER.  Mr.  President,  I  thank 
my  distinguished  colleague. 

I  wish  to  bring  this  to  his  attention. 
He  said  we  have  asked  them  not  to  add 
projects.  We  have  not  added  any.  I 
think  this  bill  can  meet  whatever  test 
as  a  clean  test  in  terms  of  demonstra- 
tion projects.  The  American  public 
does  not  want  to  see  these  anymore. 
The  various  Governors  and  highway 
commissions  in  the  several  States  do 
not  want  to  see  them  anymore.  I  think 
this  bill  is  a  landmark  bill  in  terms  of 
its  absence  of  that  type  of  project. 
That  is  owing  to  the  full  cooperation  of 
the  Senate  on  both  sides  of  the  aisle. 

So  I  thank  the  Senator  for  bringing 
it  up.  I  was  fearful  when  he  said  add 
not  a  lot,  some  might  in  turn  interpret 
that  as  that  some  had  been  added. 

Mr.  COCHRAN.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Virginia  for  his  comments.  I  certainly 
agree  with  him.  I  recall  in  my  early 
days  in  the  Congress.  I  served  in  the 
other  body,  and  I  was  assigned  to  the 
Public  Works  and  Transportation  Com- 
mittee. I  served  on  the  Surface  Trans- 
portation Subcommittee.  I  had  some 
good  experience  in  working  with  Sen- 
ators, like  Senator  Chafee.  and  other 
members  of  committee  over  here  on 
this  side  of  the  Capitol. 

This  is  important  work.  I  think  it  is 
work  that  has  been  well  done,  and  I 
commend  all  Senators  who  have  had  an 
active  role  in  the  development  of  the 
bill  and  the  managing  of  it  on  the  floor 
of  the  Senate. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  want 
to  thank  the  Senator  from  Mississippi 
for  his  very  generous  comments.  I  ap- 
preciate the  kind  words  he  had  to  say 
about  the  work  we  have  done. 

I  discovered  that  I  have  come  to  the 
conclusion  after  a  while  around  here 
that  there  are  a  few  bills  that  attract 
more  attention  than  highway  bills.  Ev- 
erybody shows  up  when  there  is  a  high- 
way bill.  And  I  must  say  the  Senators 
have  exhibited  tremendous  restraint. 
Maybe  the  restraint  came  about  be- 
cause we  did  not  adopt  any.  I  do  not 
think  there  is  a  single  demonstration 
project  in  this  bill.  I  would  not  know. 
Because  if  there  was  one.  I  would  have 
one  in  there  for  Rhode  Island. 

But  the  distinguished  chairman  of 
the  subcommittee  has  resisted  any 
such  demonstration  grants  or  specific 
authorizations  for  projects  within  this 
State  or  that  State.  And,  so  far.  we  are 
not  through  yet.  We  are  not  across  the 
finish  line.  But  we  have  done  pretty 
well  so  far.  If  the  word  should  get  out 
that  we  did  any,  if  we  did,  I  am  sure 
that  we  would  have  not  four  amend- 
ments left  but  100. 

So,  Mr.  President,  I  hope  we  can  con- 
tinue the  restraint  we  have  shown.  I 


appreciate  the  wonderful  support  of  the 
Senator  from  Mississippi  who  has  been 
long  interested  in  these  matters. 

Mr.  WARNER.  Mr.  President,  I  say  to 
our  distinguished  chairman  of  the  com- 
mittee, I  wish  to  reiterate  it  has  been 
a  bipartisan  effort.  There  has  been 
complete  cooperation.  Many  Senators 
thinking  this  was  an  appropriate  piece 
of  legislation,  as  it  has  been  in  the  past 
for  such  projects,  came  up  and.  when 
we  acquainted  them  with  the  policy  de- 
cision, they  accepted  it;  indeed,  in 
many  respects  endorsed  it  knowing 
that  history  shows  that  so  many 
projects  of  that  type  that  were  adopted 
by  the  Congress  have  gone  back  to  the 
States  and  have  proven  not  to  be  in 
terms  of  priorities  what  the  States 
really  need.  Now  the  States  are  given 
greater  discretion  and  the  money  with 
which  to  exercise  that  discretion. 

I  thank  the  distinguished  chairman. 

Mr.  CHAFEE.  Mr.  President.  I  want 
to  echo  what  the  Senator  from  Virginia 
said  about  the  bipartisan  effort,  that 
the  senior  Senator  from  Montana  has 
been  tremendously  helpful  in  this.  It  is 
not  easy.  We  all  have  friends  that  come 
up  and  want  to  remind  us  of  what  we 
want  from  their  committee:  and.  two. 
what  a  modest  little  item  it  is  that 
they  are  requesting.  So  far,  so  good.  I 
hope  we  can  continue  in  that  regard. 

Mr.  DOLE.  Mr.  President,  I  wonder  if 
the  Senator  from  Rhode  Island — I  know 
there  are  four  amendments.  Are  they 
going  to  be  offered?  Should  we  move  on 
to  another  bill  and  come  back  to  this 
next  week?  We  do  not  want  to  sit  here 
in  a  quorum  call  for  a  couple  of  hours 
while  Members  are  floating  around  the 
Capitol. 

Mr.  WARNER.  If  I  could  most  re- 
spectfully address  our  leader.  I  would 
urge  that  he  give  us  a  brief  period  of 
time  within  which  to  urge  the  presen- 
tation of  these  amendments. 

Mr.  DOLE.  Which  four  are  they? 
Maybe  we  can  identify  the  players  and 
have  them  get  over  here. 

Mr.  WARNER.  The  principal  amend- 
ment for  which  there  could  be  some 
concern  is  the  amendment  of  the  two 
Senators  from  Alaska.  Within  the  hour 
I  have  consulted  with  them  on  it. 
Frankly,  they  are  questions  in  my 
judgment,  and  very  legitimate  ones.  It 
is  a  problem  involving  State  rights.  It 
goes  back  many  years  in  Alaska.  I  left 
one  of  the  two  Senators  with  the  clear 
impression  that  he  was  going  to 
present  the  amendment,  and  unless  he 
is  able  to  effect  a  resolution  of  the 
matter— I  am  prepared  to  accept  the 
amendment  from  the  Senator  from 
Alaska.  I  would  have  to  allow  the  other 
side  to  speak  for  itself  on  this  issue. 

Mr.  CHAFEE.  I  wonder  if  we  might 
have  a  quorum? 

Mr.  DOLE.  Is  it  a  managers'  amend- 
ment? I  do  not  know  which  amend- 
ments they  are.  I  am  serious. 

Mr.  WARNER.  There  is  a  managers- 
amendment. 
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Mr.  DOLE.  Is  that  one  of  the  four? 

Mr.  WARNER.  Yes. 

Mr.  DOLE.  An  Exon  amendment. 

Mr.  WARNER.  Mr.  President,  that 
amendment  has  been  resolved,  the 
Exon  amendment.  At  this  time.  I  ask 
unanimous  consent  that  that  amend- 
ment be  deleted. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  So  that  would  leave  Ste- 
vens-Murkowski. 

Mr.  WARNER.  That  is  correct.  That 
is  one  amendment. 

Mr.  DOLE.  Chafee-Warner.  a  man- 
agers' amendment.  That  is  the  second 
amendment.  Are  there  two  others? 
Smith? 

Mr.  CHAFEE.  That  is  resolved.  There 
are  only  two. 

Mr.  WARNER.  Mr.  President,  there  is 
a  remaining  one  from  the  Senator  from 
Maryland  [Mr.  S.^rbanes].  I  have  spo- 
ken with  him  within  the  hour,  and  in- 
dicating—and I  will  take  responsibil- 
ity— that  I  cannot  accept  the  amend- 
ment. It  relates  to  the  Baltimore- 
Washington  Parkway.  I  am  fearful  it 
would  be  construed  by  other  Senators 
as  being  in  the  nature  of  a — even 
though  it  is  authorized  already— 
project.  And  I  felt  that  I  could  not  ac- 
cede to  his  request,  regrettably.  So 
that  amendment  would  not  be  accepted 
on  this  side. 

Mr.  DOLE.  I  certainly  want  to  thank 
the  managers.  I  do  not  have  any  quar- 
rel with  the  managers.  But  those  who 
have  amendments,  you  know — people 
are  going  to  be  wanting  to  get  out  of 
here  for  an  August  recess.  They  do  not 
want  to  be  here  late  at  night.  But  they 
do  not  want  to  be  here  in  the  after- 
noon. We  cannot  have  it  both  ways. 

Mr.  CHAFEE.  We  would  prefer  not  to 
be  here  in  the  morning  either. 

Mr.  DOLE.  They  do  not  want  to  be 
here  in  the  morning  either.  It  is  very 
difficult  for  the  managers  who  are 
down  to  three  amendments.  They  have 
been  on  this  bill  long  enough— last 
week,  and  4  days  this  week.  The  bill 
was  supposed  to  take  2  days.  It  has 
taken  almost  5.  Because  we  want  to  go 
to  securities  litigation  next,  the  only 
thing  I  know,  without  prejudicing  the 
managers,  if  we  cannot  conclude  it  by 
3:30.  then  we  would  move  to  another 
matter  and  this  would  come  back 
sometime  when  we  finished  the  next 
bill. 

Mr.  WARNER.  I  would  say  to  the  dis- 
tinguished leader  that  the  managers' 
amendment  is  prepared  in  the  nature  of 
a  technical  amendment. 
Mr.  DOLE.  Sure. 

Mr.  WARNER.  There  really  is  only 
one  amendment,  and  that  is  the  one  by 
the  two  Senators  from  Alaska.  I  will  go 
back  to  them  immediately  to  deter- 
mine what  their  desire  is. 

Mr.  DOLE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  GOR- 
TON). Without  objection,  it  is  so  or- 
dered. 

PRIV.\TE  PROPERTY  RIGHTS 

Mr.  GRAMS.  Mr.  President.  I  would 
like  to  engage  in  a  short  colloquy  with 
the  Senator  from  Rhode  Island,  the  dis- 
tinguished chairman  of  the  Environ- 
ment and  Public  Works  Committee, 
the  manager  of  this  bill. 

Mr.  President,  I  had  intended  to  offer 
an  amendment  which  would  broaden 
the  definition  of  like-kind  property 
that  would  allow  affected  landowners 
to  defer  the  capital  gains  tax  after  the 
forced  sale  of  property  which  is  taken 
for  use  in  various  infrastructure 
projects.  I  simply  do  not  believe  it  is 
fair  to  expect  property  owners  who  do 
not  wish  to  sell  their  property  to  be 
unable  to  defer  their  capital  gains  tax 
if  they  are  not  able  to  reinvest  the 
amount  of  the  gain  in  an  expanded 
like-kind  property.  It  is  my  desire  to 
work  with  you  in  your  capacity  as  a 
member  of  the  Finance  Committee  to 
achieve  a  broader  definition  of  like- 
kind  property. 

I  have  discussed  this  matter  with  the 
Finance  Committee  staff.  However,  I 
would  respectfully  ask  your  assistance 
in  ensuring  that  the  Finance  Commit- 
tee will  examine  this  issue  when  it  con- 
siders reconciliation  this  year. 

If  that  is  possible,  I  would  be  pleased 
to  withdraw  my  amendment  from  con- 
sideration. 

Mr.  CHAFEE.  I  understand  the  prob- 
lem the  Senator  from  Minnesota  has 
raised.  I  will  ask  the  chairman  of  the 
Finance  Committee  to  examine  this 
issue  when  the  committee  considers 
reconciliation,  and  specifically  to  con- 
sider the  problem  highlighted  by  the 
Senator's  amendment. 

Mr.  WARNER.  Mr.  President,  there  is 
on  the  list  of  amendments  an  amend- 
ment by  the  Senator  from  Maryland 
[Mr.  Sarbanes].  That  amendment,  re- 
grettably, cannot  be  accepted  and, 
therefore,  it  will  not  be  considered  as  a 
part  of  this  bill. 

That  leaves  on  the  list  the  only 
amendments  being  that  of  the  Senators 
from  Alaska  and  the  managers'  amend- 
ment. I  understand  there  is  an  amend- 
ment by  the  Senator  from  Oklahoma 
[Mr.  NiCKLES]  that  is  still  on  the  list, 
and  I  am  not  prepared  to  act  on  that 
right  now. 

I  ask  my  comanager  if  this  is  a  time 
and  moment  to  go  to  the  managers' 
amendment. 

Mr.  BAUCUS.  Mr.  President,  if  the 
Senator  will  yield,  it  is,  I  think,  very 
timely.  I  might  say,  I  do  not  know 
what  progress  we  are  going  to  make,  if 
any,  on  the  Nickles  amendment.  This 
side  does  not  know  what  it  is.  I  see  the 
Senator  from  Oklahoma  on  the  floor 
right  now.  Maybe  he  is  in  a  position  to 
tell  us. 


Mr.  NICKLES.  Mr.  President,  I  will 
be  happy  to  inform  my  colleagues.  The 
essence  of  the  amendment  is  to  allow 
States  that  do  not  have  Amtrak  serv- 
ice to  use  some  of  their  mass  transit 
moneys  to  subsidize  Amtrak  service. 
Senator  D'Amato  indicated  some  res- 
ervations about  it.  We  are  trying  to 
work  with  him.  Hopefully,  we  will  have 
that  worked  out  in  a  few  moments. 

Mr.  WARNER.  So  I  understand,  a  few 
moments  could  be  a  few  minutes? 

Mr.  NICKLES.  That  is  correct. 

AMENDMENT  NO.  146S 

(Purpose:  To  improve  tfie  bill) 
Mr.  WARNER.  Mr.  President,  I  send 
to  the  desk  now  the  managers'  amend- 
ment on  behalf  of  myself.  Mr.  Chafee 
and  the  Senator  from  Montana,  Mr. 
Baucus. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Virginia  [Mr.  Warner). 
for  himself.  Mr.  Chafee  and  Mr.  Baucus,  pro- 
poses an  amendment  numbered  1465. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  22.  between  lines  2  and  3.  insert 
the  following: 

SEC.  I .  APPLICABILITY  OF  CERTAIN  RE- 
QUIREMENTS TO  THIRD  PARTY 
SELLERS. 

Section  133id)  of  title  23.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"(5)  APPLiCABiLrry  of  certain  require- 
ments TO  THIRD  PARTY  SELLERS.— 

"(A)  Ln  GENERAL.— Except  as  provided  in 
subctaragraphs  (B)  and  (C).  in  the  case  of  a 
transportation  enhancement  activity  funded 
from  the  allocation  required  under  para- 
graph (2),  if  real  property  or  an  interest  in 
real  property  is  to  be  acquired  from  a  quali- 
fied organization  exclusively  for  conserva- 
tion purposes  (as  determined  under  section 
170(h)  of  the  Internal  Revenue  Code  of  1986). 
the  organization  shall  be  considered  to  be 
the  owner  of  the  property  for  the  purpose  of 
the  Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970  (42 
U.S.C.  4601  etseq.). 

"(B)  Federal  approval  prior  to  involve- 
ment OF  QUALIFIED  ORGANIZATION.— If  Federal 
approval  of  the  acquisition  of  the  real  prop- 
erty or  interest  predates  the  involvement  of 
a  qualified  organization  described  in  sub- 
paragraph (A)  in  the  acquisition  of  the  prop- 
erty, the  organization  shall  be  considered  to 
be  an  acquiring  agency  or  person  as  de- 
scribed in  section  24.101(a)(2)  of  title  49,  Code 
of  Federal  Regulations,  for  the  purpose  of 
the  Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970  (42 
U.S.C.  4601  etseq.). 

"(C)  ACQUISmONS  ON  BEHALF  OF  RECIPIENTS 

OF  FEDERAL  FUNDS.— If  a  qualiTied  organiza- 
tion described  in  subparagraph  (A)  has  con- 
tracted with  a  State  highway  administration 
or  Other  recipient  of  Federal  funds  to  acquire 
the  real  property  or  interest  on  behalf  of  the 
recipient,  the  organization  shall  be  consid- 
ered to  be  an  agent  of  the  recipient  for  the 
purpose  of  the  Uniform  Relocation  Assist- 
ance and  Real  Property  Acquisition  Policies 
Act  of  1970  (42  U.S.C.  4601  et  seq.).". 
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On  page  26.  between  lines  8  and  9.  insert 
the  following: 

(3)  Orange  street  bridge,  missovla,  Mon- 
tana.—Notwithstanding'  section  149  of  title 
23.  United  States  Code,  or  any  other  law.  a 
project  to  construct  new  capacity  for  the  Or- 
ange Street  Bridge  in  Missoula.  Montana, 
shall  be  eligible  for  funding  under  the  con- 
gestion mitigation  and  air  quality  improve- 
ment program  established  under  the  section. 

On  page  26.  between  lines  13  and  14,  insert 
the  following: 

(c)  Traffic  Monitoring.  Management,  and 
Control  F.acilities  .^nd  Programs.— The 
first  sentence  of  section  149(b)  of  title  23. 
United  States  Code,  is  amended— 

(1)  in  paragraph  i2).  by  striking  "or"  at  the 
end: 

(2>  in  paragraph  (3).  by  striking  the  period 
at  the  end  and  inserting  ■":  or";  and 

(3)  by  adding  at  the  end  the  following: 

"(4)  to  establish  or  operate  a  craffic  mon- 
itoring, management,  and  control  facility  or 
program  if  the  Secretary,  after  consultation 
with  the  Administrator  of  the  Environ- 
mental Protection  Agency,  determines  that 
the  facility  or  program  is  likely  to  contrib- 
ute to  the  attainment  of  a  national  ambient 
air  quality  standard.". 

On  page  30.  strike  line  14  and  insert  the  fol- 
lowing: 

SEC.    119.   INTELUGENT  TRANSPORTATION   SYS- 
TEMS. 

On  page  30.  lines  15  and  16.  strike  "Lntel- 
lige.vt  Vehicle-Highway  Syste.ms"  and  in- 
sert "Intellige.nt  Transportation  Sys- 
te.ms". 

On  page  31.  lines  1  and  2.  strike  "I.mtel- 
lige.vt  Vehicle-Highway  Systems"  and  in- 
sert "Lntelligent  Transport.ation  Sys- 
tems". 

On  page  31.  lines  10  and  11.  strike  "intel- 
ligent vehicle-highway  systems"  and  insert 
"intelligent  transportation  systems". 

On  page  31.  between  lines  20  and  21,  insert 
the  following: 

(c)  Confor.mi.vg  Amendme.vts.— 

(1)  The  table  in  section  1107(b)  of  the  Inter- 
modal  Surface  Transportation  Efficiency  Act 
of  1991  (Public  Law  102-240:  105  SUt.  2048)  is 
amended— 

(A)  in  item  10.  by  striking  "(IVHS)"  and 
inserting  "(ITS)";  and 

(B)  in  item  29.  by  striking  "intelligent/ve- 
hicle  highway  systems"  and  inserting  "intel- 
ligent transportation  systems". 

(2)  Section  6009(a)(6)  of  the  Intermodal  Sur- 
face Transportation  Efficiency  Act  of  1991 
(Public  Law  102-240;  105  Stat.  2176)  is  amend- 
ed by  striking  "intelligent  vehicle  highway 
systems"  and  inserting  "intelligent  trans- 
portation systems". 

(3)  Part  B  of  title  VI  of  the  Intermodal 
Surface  Transportation  Efficiency  Act  of 
1991  (Public  Law  102-240;  23  U.S.C.  307  note)  is 
amended— 

(A)  by  striking  the  part  heading  and  in- 
serting the  following: 

"PART  B— INTELLIGENT 
TRANSPORTATION  SYSTEMS"; 

(B)  in  section  6051.  by  striking  "Intelligent 
Vehicle-Highway  Systems"  and  inserting 
"Intelligent  Transportation  Systems"; 

(C)  by  striking  "intelligent  vehicle-high- 
way systems"  each  place  it  appears  and  in- 
serting "intelligent  transportation  sys- 
tems"; 

(D)in  section  6054— 

(i)  in  subsection  (a)(2)(A).  by  striking  "in- 
telligent vehicle-highway"  and  inserting 
"intelligent  transportation  systems";  and 

(ii)  in  the  subsection  heading  of  subsection 
(b).  by  striking  "Intelligent  Vehicle-High- 
way Systems"  and  inserting  "Intelligent 
Transportation  Systems"; 


(E)  in  the  subsection  heading  of  section 
6056(a).   by   striking  "IVHS"   and   inserting 

•ITS"; 

(F)  in  the  subsection  heading  of  each  of 
subsections  (a)  and  (b)  of  section  6058.  by 
striking  "IVHS"  and  inserting  "ITS";  and 

(G)  in  the  paragraph  heading  of  section 
6059(1).  by  striking  "IVHS"  and  inserting 
"ITS". 

(4)  Section  310(c)(3)  of  the  Department  of 
Transportation  and  Related  Agencies  Appro- 
priations Act.  1995  (Public  Law  103-331;  23 
U.S.C.  104  note),  is  amended  by  striking  "in- 
telligent vehicle  highway  systems"  and  in- 
serting "intelligent  transportation  sys- 
tems". 

(5)  Section  109(a)  of  the  Hazardous  Mate- 
rials Transportation  Authorization  Act  of 
1994  (Public  Law  103-311;  23  U.S.C.  307  note)  is 
amended— 

(A)  by  striking  "Intelligent  Vehicle-High- 
way Systems"  each  place  it  appears  and  in- 
serting "Intelligent  Transportation  Sys- 
tems"; and 

(B)  by  striking  "intelligent  vehicle-high- 
way system"  and  inserting  "Intelligent 
transportation  system". 

(6)  Section  5316(d)  of  title  49.  United  States 
Code,  is  amended— 

(A)  in  the  subsection  heading,  by  striking 
"Intelligent  Vehicle-Highway"  and  insert- 
ing "Lntelligent  Transportation";  and 

(B)  by  striking  "intelligent  vehicle-high- 
way" each  place  it  appears  and  inserting  "in- 
telligent transportation" 

On  page  33,  line  19.  strike  "intelligent  vehi- 
cle-highway systems"  and  insert  "Intelligent 
transportation  systems". 

On  page  36.  line  12,  strike  the  quotation 
marks  and  the  following  period. 

On  page  36.  between  lines  12  and  13.  Insert 
the  following: 

"(24)  State  Route  168  (South  Battlefield 
Boulevard).  Virginia,  from  the  Great  Bridge 
Bypass  to  the  North  Carolina  State  line.". 

On  page  38.  beginning  on  line  2.  strike  "and 
shall  not"  and  all  that  follows  through  "pro- 
gram" on  line  4. 

On  page  40.  strike  lines  1  through  3. 

On  page  43.  between  lines  14  and  15,  insert 
the  following: 

SEC.  I .  REPORT  ON  ACCELERATED  VEHICLE 

retirement  PROGRAMS. 

Not  later  than  180  days  after  the  date  of 
enactment  of  this  Act.  the  Administrator  of 
the  Environmental  Protection  Agency  shall 
transmit  to  Congress  a  report  evaluating  the 
effectiveness  of  all  accelerated  vehicle  re- 
tirement programs  described  in  section 
108(f)(l)(A)(xvi)  of  the  Clean  Air  Act  (42 
U.S.C.  7408(f)(i)(A)(xvi))  in  existence  on  the 
date  of  enactment  of  this  Act.  The  report 
shall  evaluate — 

(1)  the  certainties  of  emissions  reductions 
gained  from  each  program; 

(2)  the  variability  of  emissions  of  retired 
vehicles; 

(3)  the  reduction  in  the  number  of  vehicle 
miles  traveled  by  the  vehicles  retired  as  a  re- 
sult of  each  program; 

(4)  the  subsequent  actions  of  vehicle  own- 
ers participating  in  each  program  concerning 
the  purchase  of  a  new  or  used  vehicle  or  the 
use  of  such  a  vehicle; 

(5)  the  length  of  the  credit  given  to  a  pur- 
chaser of  a  retired  vehicle  under  each  pro- 
gram; 

(6)  equity  Impacts  of  the  programs  on  the 
used  car  market  for  buyers  and  sellers;  and 

(7)  such  other  factors  as  the  Administrator 
determines  appropriate. 

On  page  57.  line  4.  insert  "and"  at  the  end. 
On  page  57.  line  8.  strike  "and"  at  the  end. 
On  page  57.  strike  lines  9  through  11. 


Mr.  WARNER.  Mr.  President,  this 
amendment  makes  technical  changes 
to  S.  440  and  minor  modifications  that 
have  been  cleared  on  both  sides.  Such 
modifications  include,  first,  streamlin- 
ing the  enhancements  program  and  the 
traffic  monitoring  program;  second, 
changing  the  name  of  "intelligent  ve- 
hicle highway  systems"  to  "intelligent 
transportation  systems";  and,  third, 
require  a  report  on  effectiveness  of  ac- 
celerated retirement  vehicle  programs, 
and  other  purposes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BAUCUS.  Mr.  President,  this  is 
basically,  as  most  managers'  amend- 
ments are,  an  amendment  which  con- 
tains minor  modifications  and  tech- 
nical corrections.  One  I  would  like  to 
point  out  to  the  Senate  is  the  change 
in  reference  to  the  "intelligence  vehi- 
cle highway  systems"  to  "intelligent 
transportation  systems." 

The  theory  of  the  ISTEA  legislation 
that  this  is  the  heart  of  is  that  we  are 
trying  to  broaden  the  definition  of 
"transportation"  to  include  intelligent 
functions;  that  is.  more  advanced  tech- 
nologies in  highway  travel  to  include 
not  only  highways  but  other  transpor- 
tation modes.  It,  obviously,  includes 
seaports  and  also  intermodal  connec- 
tors. 

I  urge  the  adoption  of  the  managers' 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  managers' 
amendment? 

If  not.  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  1465)  was  agreed 
to. 

Mr.  WARNER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BAUCUS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WARNER.  Mr.  President,  the  two 
remaining  amendments  are  being  very 
actively  worked  on  by  their  sponsors. 
The  managers  hope  to  be  able  to  report 
to  the  Senate  in  a  very  brief  period  of 
time. 

Mr.  LAUTENBERG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  LAUTENBERG.  Mr.  President.  I 
rise  to  describe  what  I  think  is  the  re- 
sult of  the  discussions  that  we  have 
been  having  these  past  few  days. 

First  of  all.  let  me  say  that  I  support 
passage  of  legislation  to  designate  the 
National  Highway  System  as  directed 
by  ISTEA.  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991.  I 
was,  in  fact,  an  original  cosponsor  of 
legislation  in  both  the  103d  and  the 
104th  Congresses  to  accomplish  this 
task.  This  $6.5  billion  bill  authorizes 
critically  needed  funds,  and  I  would 
like  to  consider  just  a  few  of  the  facts. 
Almost  one-fourth  of  our  highways 
are    in    poor    or    mediocre    condition. 


while  another  36  percent  are  rated  in 
the  fair  category.  One  in  five  of  the  Na- 
tion's bridges  is  structurally  defi- 
cient>— 20  percent— meaning  that 
weight  restrictions  have  been  set  to 
limit  truck  traffic. 

On  urban  interstate  highways,  the 
percentage  of  peak  hour  travel  ap- 
proaching gridlock  conditions  in- 
creased from  55  percent  in  1983  to  70 
percent  in  1991,  costing  the  economy 
$39  billion. 

Experts  indicate  that  an  additional 
annual  investment  of  $32  billion  is 
needed  to  bring  our  highway  and  bridge 
infrastructures  up  to  date,  and  failure 
to  make  those  investments  increases 
the  costs,  both  in  the  short  and  long 
term. 

For  example,  failure  to  invest  a  dol- 
lar today  in  needed  highway  resur- 
facing can  mean  up  to  $4  in  highway  re- 
construction costs  2  years  from  now. 

The  ability  of  our  country  to  sustain 
higher  productivity  is  the  key  to  eco- 
nomic growth  and  a  higher  standard  of 
living. 

Higher  productivity  is.  in  part,  a 
function  of  the  public  and  private  in- 
vestment. Recognizing  that  reality, 
over  400  of  our  Nation's  leading  econo- 
mists have  urged  Government  to  in- 
crease public  investment.  They  urged 
us  to  remember  that  public  investment 
in  our  people  and  in  our  infrastructure 
is  essential  for  economic  growth. 

Clearly,  the  National  Highway  Sys- 
tem program  was  designed  to  be  part  of 
a  comprehensive  program  of  public  in- 
vestment. 

However,  as  much  as  I  support  mov- 
ing this  legislation  forward,  I  will  vote 
against  the  NHS  bill. 

Provisions  in  this  bill  are  totally  in- 
consistent with,  and  as  a  result  radi- 
cally undermine,  the  goal  of  increasing 
investment  and  productivity. 

My  concern  here  is  that  specific  pro- 
visions, amendments  to  this  bill,  un- 
dermine safety  and  will  substantially 
increase  human  and  economic  costs. 

While  one  amendment  to  the  bill  was 
excellent  and  requires  States  to  insti- 
tute zero  tolerance  laws — that  means 
almost  no  acceptance  of  any  presence 
of  alcohol  behind  the  wheel  is  accepted. 
It  is  .02.  very  low.  and  that  is  the  way 
it  ought  to  be.  That  is  very  positive.  It 
is  a  proposal  that  I  strongly  supported, 
having  been  the  author  or  father  of  the 
21-age  drinking  bill  and  seeing  how  suc- 
cessful we  were  over  the  last  10  years. 
It  was  a  very  positive  step.  It  will  save 
lives  and  reduce  expenditures.  But  in 
total,  as  a  result  of  this  bill,  more  lives 
will  be  lost  than  will  be  saved. 

Opponents  of  speed  limits  and  motor- 
cycle helmet  laws — which  passed  this 
body— argue  that  decisions  in  these 
areas  should  be  the  responsibility  of 
the  State.  I  could  not  agree  more.  I 
want  to  give  some  decisions  to  the 
States  that  would  increase  their  flexi- 
bility in  using  Federal  transportation 
assistance.  But  I  cannot  buy  into  the 
concept  that  removing  speed  limits,  in- 


creasing speeds  across  our  Nation's 
highways  and  roads,  is  going  to  help 
anything  except  to  create  mayhem. 
More  people  will  die  and  more  expenses 
will  be  incurred. 

The  same  thing  is  true  with  the  hel- 
met laws.  To  remove  helmets  is,  in  my 
view,  positively  ludicrous.  I  do  not  un- 
derstand what  it  is  that  motivated  this 
body  to  say  take  off  your  helmets,  let 
the  wind  blow  in  your  hair,  and  God 
help  you  if  someone  runs  over  you.  I 
supported  the  concept  in  ISTEA  for 
flexibility  for  States  and.  again,  allow- 
ing the  States  to  use  NHS  funding  to 
support  intercity  rail  service.  This  is 
human  rights,  the  right  of  the  individ- 
ual to  be  safe.  It  is  the  right  that  all  of 
us  have  not  to  have  to  spend  money  be- 
cause people  do  foolish  things  in  our 

society. 

Mr.  President,  one-third  of  all  traffic 
accidents  are  caused  by  excessive 
speed.  The  National  Highway  Traffic 
Safety  Administration  estimates  that 
total  repeal  of  Federal  speed  limit  re- 
quirements will  increase  the  number  of 
Americans  killed  on  our  Nation's  high- 
ways by  about  4.750  persons  per  year. 

In  addition,  there  will  be  substantial 
financial  consequences  associated  with 
a  repeal.  Death  and  injuries  will  in- 
crease as  a  result  of  ending  Federal 
speed  limit  restrictions.  But  it  is  going 
to  cost  taxpayers  $15  billion  more  each 
year  in  lost  productivity,  taxes,  and  in- 
creased health  care  costs. 

This  loss  would  be  on  top  of  the  $24 
billion  we  already  lose  as  a  result  of 
motor  vehicle  accidents  which  are 
caused  by  excessive  speed. 

So.  Mr.  President.  I  want  to  restate 
that  this  bill  is  a  $6.5  billion  invest- 
ment in  our  Nation's  infrastructure, 
our  highways.  But,  at  the  same  time, 
we  have  added  an  amendment  that  is 
going  to  cost  US  $15  billion  more  over 
the  life  of  this  bill  than  we  are  pres- 
ently spending.  The  total  investment 
for  the  whole  bill  is  $6.5  billion. 

Mr.  President,  the  same  argument 
applies  to  the  helmet  provisions  in  the 
bill.  More  than  80  percent  of  all  motor- 
cycle crashes  result  in  injury  or  death 
to  the  motorcyclist.  Head  injury  is  the 
leading  cause  of  death  in  motorcycle 
crashes.  Now,  compared  to  a  helmeted 
rider,  an  unhelmeted  rider  is  40  percent 
more  likely  to  incur  a  fatal  head  injury 
and  15  percent  more  likely  to  incur  a 
head  injury  when  involved  in  a  crash. 

The  NHTSA  estimates  that  the  use  of 
helmets  saved  $5.9  billion  between  1984 
and  1982.  Now.  repeal  of  mandatory  hel- 
met requirements  will  increase  the 
death  rate  projected  for  motorcycle 
riders  by  391  persons  per  year  and  will 
increase  the  costs  to  society  by  $389 
million  each  year.  And  all  of  us  chip  in 
to  pay  for  those  expenses. 

The  American  public  supports  a 
strong  Federal  role  in  transportation 
safety  initiatives  because  they  under- 
stand the  benefit  of  mandatory  helmet 
and  safety  belt  laws,  mandatory  21 
drinking  age  laws,  and  maximum  speed 
limit  laws. 


Unfortunately,  the  Senate  has  chosen 
to  ignore  the  majority  will  and  the 
public,  and  all  of  the  empirical  data  on 
the  value  of  transportation  safety 
measures. 

As  a  result,  Mr.  President,  this  bill 
gives  with  one  hand  and  takes  away 
with  the  other.  It  authorizes  $6.5  bil- 
lion worth  of  spending  in  infrastruc- 
ture investment,  while  adding  almost 
$15.5  billion  in  additional  costs  to  our 
society. 

My  colleagues  recognize  this  fact  as 
evidenced  by  the  rejection  of  the 
amendment  by  the  Senator  from  Texas. 
Senator  Hutchison,  which  would  have. 
in  effect,  required  States  to  directly 
absorb  medical  costs  associated  with 
motorcycle  riders  who  were  not  wear- 
ing helmets  and  were  injured  in  an  ac- 
cident. 

She  said,  very  simply— and  I  agreed 
with  her  and  we  got  lots  of  votes— if  a 
State  does  not  want  to  take  prudent 
measures  to  have  people  protect  them- 
selves on  our  highways,  they  ought  to 
pay  for  it  when  accidents  and  expenses 
are  incurred. 

I  want  the  Congress  and  the  country 
to  understand  what  is  at  stake  in  that 
debate — 4,900  lives,  tens  of  thousands 
more  injuries  each  year,  hundreds  of 
millions  of  dollars  in  added  health  care 
costs  and  economic  opportunities  for- 
gone. 

Very  simply,  this  bill  takes  one  step 
forward  but  three  steps  backward. 

Mr.  President,  it  pains  me  to  say 
that  I  am  not  going  to  support  this 
bill,  because  I  believed  for  all  of  the 
years  that  I  have  been  in  the  Senate 
that  we  do  not  invest  enough  in  our 
highways,  bridges,  and  our  transpor- 
tation system,  in  transit  and  in  inter- 
city rail.  So  I  hate  to  be  one  of  the  peo- 
ple who  is  going  to  say  no  to  this  bill. 
But  as  the  underlying  legislation  dic- 
tates, it  says  that  we  are  going  to  take 
more  away  than  we  give. 

It  is  painful  to  witness  what  has  hap- 
pened to  what  was  a  program  intended 
to  do  our  country  some  good.  But  when 
each  of  the  interests  raised  their  heads, 
we  wound  up  taking  care  of  a  few  at 
the  expense  of  the  many,  and  that  is. 
unfortunately,  what  happened  to  the 
NHS  bill  which  so  many  worked  on  so 
diligently  for  so  many  years. 

Mr.  LAUTENBERG.  I  suggest  the  ab- 
sence of  a  quorum. 
The     PRESIDING     OFFICER.     The 

clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  WARNER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WARNER.  Mr.  President.  I  am 
very  optimistic  that  we  will  reach 
within  the  next  few  minutes  final  pas- 
sage of  this  bill,  and  therefore  I  would 
like  to  give  some  closing  remarks. 

As  we  approach  the  end  of  our  debate 
on    the    designation    of   the    National 
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Highway  System,  I  am  pleased  to  have 
a  bill  that  will  keep  America  moving, 
moving  ahead  with  progress. 

This  is  a  big  day.  The  National  High- 
way System  is  intact  and  America  will 
move  forward  with  another  very  impor- 
tant chapter. 

Last  year,  the  Senate,  under  the  able 
leadership  of  my  colleague.  Senator 
Baucus,  passed  a  clean  bill,  that  is,  a 
bill  with  no  demonstration  projects. 
Today,  and  again  this  year,  the  Senate 
has  spoken  likewise — no  projects.  Let 
our  States  direct  their  funding  on  their 
own  priorities,  not  those  of  the  Con- 
gress. 

Throughout  these  proceedings,  my 
own  goal  has  been  simple:  To  see  that 
this  measure  moved  ahead  in  a  timely 
manner  to  meet  the  deadline  of  Sep- 
tember 30,  1995,  to  ensure  the  States 
would  receive  the  $6.5  billion  in  Na- 
tional Highway  System  and  interstate 
maintenance  funds  that  they  deserve. 

With  our  actions  today,  we  are  well 
ahead  of  schedule. 

But,  Mr.  President,  I  am  concerned. 
While  I  applaud  our  inclusion  of  the 
zero  alcohol  tolerance,  Mr.  President, 
that  noise  does  not  disturb  me.  It  is 
good  noise.  It  is  the  noise  of  settle- 
ment. I  accept  it  and  tolerate  it. 

The  PRESIDING  OFFICER.  We  will, 
nonetheless,  withhold  so  it  will  not 
interfere  with  the  Senator  giving  his 
remarks. 

Mr.  WARNER.  Mr.  President,  if  I 
may  continue,  I  would  like  to  repeat 
myself.  But  I  am  concerned.  Mr.  Presi- 
dent. I  say  that  in  all  seriousness. 
While  I  applaud  the  Senate's  inclusion 
of  the  "zero  alcohol  tolerance"  for  mi- 
nors, I  am  concerned  that  the  safety, 
which  I  strongly  support,  of  the  public 
may  be  placed  in  jeopardy  as  a  result  of 
the  amendments  to  this  bill;  namely, 
the  lifting  of  the  Federal  law  on  speed 
limits  and  opening  the  door  for  dual 
speed  limits  on  trucks  and  auto- 
mobiles. 

States  rights,  a  clarion  call  that  I  al- 
most invariably  support,  prevailed 
throughout  the  debate  on  this  bill.  But 
the  wisdom  of  experience  failed  to  pre- 
vail. Experience  has  clearly  dem- 
onstrated that  uniform  national  speed 
limits  reduce  the  daily  tragic  losses  of 
Life  and  limb  and  economic  resources 
on  our  highways. 

Likewise.  experience  has  dem- 
onstrated that  different  speed  limits 
for  trucks  and  cars  contribute  to  high- 
way accidents.  Our  future,  our  fate  now 
rests  with  the  State  legislators,  not 
the  Federal  Government.  States  rights 
now  means  States  responsibilities,  as 
well  as  the  burdens  now  on  the  individ- 
ual States.  Legislators  of  those  States 
are  now  on  the  firing  line.  I  urge  them 
in  the  name  of  safety  to  hold  the  line. 
Speed  can  be  as  intoxicating  as  alco- 
hol. 

A  future  Congress,  when  ISTEA  is  re- 
authorized in  1997,  will  closely  examine 
the  results  of  our  actions  on  this  bill.  I 
would  hate  to  see  the  Congress  once 
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again  on  a  roller  coaster,  enacting  and 
repealing  and  enacting  and  then  repeal- 
ing these  laws  as  the  constant  lobbying 
between  the  Congress  and  the  States 
drives  these  legislative  initiatives. 

Mr.  President,  I  would  like  to  com- 
mend and  thank  the  chairman  of  our 
committee.  Senator  Chafee,  as  well  as 
the  distinguished  ranking  member. 
Senator  Baucus.  They  are  both  splen- 
did working  partners,  and  Senator 
Baucus  has  helped  immeasurably  as  a 
full  partner  and  as  a  manager  with  this 
Senator  in  seeing  that  this  bill  will  be 
adopted. 

With  their  strong  support,  this  bill 
moved  promptly  through  the  commit- 
tee to  the  floor.  Their  cooperation  and 
skill  may  soon  help  me  to  complete  ac- 
tion on  this  bill. 

My  colleagues  on  the  Environment 
and  Public  Works  Committee  have  also 
my  great  respect  and  appreciation  for 
their  commitment  and  their  hard 
work. 

I  would  also  like  to  thank  a  very  able 
professional  staff  for  their  efforts. 
From  the  beginning  of  our  work  to  des- 
ignate the  National  Highway  System 
there  hats  been  a  great  deal  of  coopera- 
tion on  both  sides  of  the  aisle.  So  I 
thank  Jean  Lauver,  Ann  Loomis,  Linda 
Jordan,  Larry  Dwyer,  Ellen  Stein,  Tom 
Sliter,  Kathy  Ruffalo,  Alex  Washburn, 
and  the  one  and  only  Steve  Shimberg, 
staff  director. 

Mr.  President,  the  National  Highway 
System  will,  indeed,  keep  America 
moving  toward  our  next  generation  of 
transportation  challenges.  For  these 
reasons,  I  support  the  bill  and  urge  my 
colleagues  to  vote  for  passage  of  this 
important  legislation. 
Mr.  CHAFEE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  am 
pleased  the  Senate  is  nearing  comple- 
tion of  S.  440,  the  National  Highway 
System  Destination  Act  of  1995.  And  I 
want  to  thank  all  my  colleagues  for 
their  cooperation  on  this  legislation. 
The  passage  of  this  legislation  brings 
us  a  big  step  closer  to  the  deadline  we 
must  meet  of  September  30,  if  we  are  to 
receive  a  very  substantial  distribution 
of  some  $6.5  billion— that  is  "b"  for 
"billion"— of  needed  highway  funds. 

And  I  want  to  commend  the  manager 
of  the  bill,  the  chairman  of  the  Trans- 
portation and  Infrastructure  Sub- 
committee, Senator  Warner,  for  the 
wonderful  job  that  he  has  done  during 
the  consideration  of  this  legislation. 
He  worked  diligently  to  develop  it  and 
to  secure  the  committee's  approval  by 
a  vote  of  15-1. 

I  also  want  to  thank  Senator  Baucus 
as  a  member  of  the  Environment  and 
Public  Works  Committee,  who  is  also 
ranking  member  of  this  subcommittee, 
for  the  excellent  work  that  he  has  done 
on  this  bill.  He  has  been  very  coopera- 
tive in  moving  it  forward.  In  fact,  he 
provided  the  leadership  in  beginning 
this  process,  as  mentioned  by  Senator 


Warner,  in  that  Senator  Baucus  last 
year  brought  this  legislation  to  the 
floor  of  the  Senate.  It  passed,  but  un- 
fortunately we  were  unable  to  reach  an 
agreement  with  the  House  before  Con- 
gress adjourned. 

So  I  am  pleased  the  Senate  has  ap- 
proved the  National  Highway  System 
as  the  Secretary  of  Transportation  and 
the  local  and  State  officials  presented 
it  to  us.  I  think  this  underlines  the  fact 
that  the  process  to  designate  this  sys- 
tem has  worked  well  and  resulted  in  a 
high  degree  of  consensus  among  Fed- 
eral and  State  and  local  officials. 

Under  this  bill  the  cooperative  proc- 
ess will  continue.  State  and  local  offi- 
cials, with  the  Secretary  of  Transpor- 
tation's approval,  will  have  the  ability 
to  continue  to  make  changes  in  the  Na- 
tional Highway  System  as  long  as  the 
total  mileage  of  165,000  miles  is  not  ex- 
ceeded. This  is  a  dynamic  entity  with 
which  we  are  involved. 

This  legislation  preserves  the  impor- 
tant principles  that  the  Intermodal 
Surface  Transportation  Efficiency  Act 
of  1991.  the  so-called  ISTEA  legislation, 
put  in  place,  emphasizing  flexibility.  I 
regret  that  we  were  not  able  to  provide 
the  States  more  flexibility  with  re- 
spect to  the  Davis-Bacon  provisions.  As 
you  know,  it  emerged  from  the  com- 
mittee with  a  revocation  of  the  Davis- 
Bacon  language  as  it  pertained  to  high- 
way construction.  That  was  removed 
on  the  floor  of  the  Senate  due  to  the 
presence  of  a  filibuster  on  that  item.  I 
hope  we  will  be  able  to  deal  with  this 
Davis- Bacon  situation  in  the  future. 

I  deeply  regret  that  this  legislation. 
in  my  judgment,  represents  a  giant 
step  backward  in  a  particular  area; 
that  is,  highway  safety.  I  am  extremely 
disappointed  that  the  Senate  made  the 
decision  to  repeal  the  Federal  speed 
limit  as  it  pertains  to  automobiles.  It 
was  maintained  as  to  trucks.  That  was 
a  half  a  victory.  As  to  automobiles,  it 
was  not  maintained.  And  as  for  the  mo- 
torcycle helmet  requirements,  they 
were  repealed.  Again,  it  was  half  a  vic- 
tory, if  you  would,  or  half  a  loss,  in 
that  of  the  two  items,  seatbelts  and 
motorcycle  helmets,  the  seatbelts  were 
retained  and  the  motorcycle  helmet 
provision  was  repealed. 

I  think  that  is  a  bad  decision  and  will 
result  in  extremely  unfortunate  con- 
sequences. I  believe  lives  will  be  lost 
that  could  have  been  preserved  other- 
wise. I  believe  there  will  be  more  seri- 
ous injuries  that  could  have  been 
avoided.  And  I  believe  the  cost  to  Fed- 
eral and  State  governments  will  go  up. 
But  that  is  life.  We  had  a  long  debate 
on  it.  There  is  no  question  that  the  will 
of  the  Senate  was  expressed.  Nothing 
went  through  in  the  dark  of  night  on 
that  one.  Everybody  knew  the  issues 
and  a  vote  was  held.  The  vote  was  very, 
very  clear  to  repeal  the  helmet  provi- 
sion. 

I  want  to  take  this  opportunity  to 
thank  the  Secretary  of  Transportation, 
Mr.  Peiia,  and  Mr.  Rodney  Slater,  the 


Administrator  of  the  Federal  Highway 
System.  They  did  a  splendid  job  in 
working  with  the  States  to  develop 
this  whole  system.  The  system  was 
adopted  by  the  Senate  as  was  proposed, 
as  it  came  up  to  us.  That  is  a  testi- 
mony to  the  effective  job  that  was  done 
by  the  States  and  the  Federal  officials, 
particularly  Mr.  Slater,  who  has  been 
very  helpful  to  us  not  only  during  the 
designation  of  the  National  Highway 
System,  but  in  the  consideration  of 
this  measure  on  the  floor,  and  his  Dep- 
uty Administrator,  Jane  Garvey,  and 
their  staff.  The  staff  they  have  was 
working  with  us  over  the  past  several 
days. 

Finally,  I  want  to  join  in  thanks  to 
the  staff  who  worked  on  this  legisla- 
tion. On  our  side,  Steve  Shimberg, 
Jean  Lauver,  Ann  Loomis,  Linda  Jor- 
dan, and  Larry  Dwyer.  And  for  the 
Democratic  side,  Tom  Sliter,  Kathy 
Ruffalo,  and  Alice  Washburn.  All  have 
been  absolutely  splendid.  There  is  no 
question  we  rely  to  a  great  degree  on 
them,  because  we  have  confidence  in 
them  built  up  over  the  years. 

So  I  want  to   thank  the  Chair  and 
thank  all  my  colleagues  for  their  as- 
sistance in  this  measure. 
Mr.  BAUCUS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BAUCUS.  Mr.  President,  I  am 
pleased  today  the  Senate  is  finally 
about  to  pass  S.  440,  the  National  High- 
way System  Designation  Act  of  1995.  I 
want  to  thank  particularly  the  chair- 
man. Senator  CHAFEE,  for  his  outstand- 
ing leadership,  and  also  Senator  War- 
ner, the  chairman  of  the  subcommit- 
tee, who  has  done  an  excellent  job 
shepherding  this  bill  to  this  point. 

This  is  a  critical  bill  for  our  States. 
Billions  of  dollars  in  highway  funds  are 
at  stake.  We  need  to  enact  this  bill, 
and  I  remind  my  colleagues,  by  Sep- 
tember 30;  that  is,  passed  by  both 
Houses  and  signed  into  law.  Otherwise, 
the  State  highway  programs  will  be  se- 
riously disrupted. 

I  hope  the  House  will  take  this  bill 
up  soon  so  we  can  resolve  our  dif- 
ferences and  get  a  bill  to  the  President 
by  that  deadline. 

The  National  Highway  System  is  the 
backbone  of  our  transportation  system 
today  and  the  framework  for  its 
growth  in  the  21st  century.  The  NHS  is 
designed  to  have  a  seamless  transpor- 
tation network  of  roads  that  link  all 
modes  of  transportation  between  air- 
ports, seaports,  and  rail  yards  with  our 
population  and  economic  centers.  It 
will  make  our  businesses  more  com- 
petitive in  our  global  economy.  And  by 
choosing  the  most  important  roads,  it 
will  help  States  to  determine  the  most 
appropriate  transportation  invest- 
ments. 

That  is  particularly  true  in  the  rural 
West,  like  Montana,  where  highways 
are  often  the  only  mode  of  transpor- 
tation. Whether  it  is  in  the  transport- 
ing of  goods  and  services,  traveling  for 


family  vacations,  business,  or  taking 
our  kids  to  college,  our  highways  al- 
ways play  a  vital  role  in  our  lives  and 
our  jobs.  We  do  not  have  the  mass  tran- 
sit or  water  transportation  systems 
like  other  States  have.  So  highways 
are  critical  to  the  lifeblood  of  our 
State's  economy,  which  increasingly 
depends  on  travel  and  tourism,  and  it 
is  our  way  of  life. 

The  bill  includes  nearly  4.000  miles  of 
roads  in  Montana.  That  is  23  percent  or 
about  800  miles  more  than  the  Bush  ad- 
ministration's original  proposal.  The 
additional  routes  include  Highway  200 
between  Great  Falls  and  Missoula,  and 
from  Lewistown  going  west  to  Winnett, 
Jordan,  Circle,  Sidney,  and  Fairview. 
Highway  12  from  Helena  to  Garrison 
Junction;  Highway  59  from  Miles  City 
to  Broadus;  Highway  87  between  Bil- 
lings. Roundup,  and  Grassrange;  and 
Highway  212  from  Crow  Agency  to 
Lame  Deer  and  Alzada. 

That  is  good  news  for  Montana.  And 
the  other  roads  in  the  bill  mean  just  as 
much  for  the  entire  region  across  the 
Great  Plains  and  down  the  Rocky 
Mountains.  All  these  roads  are  in- 
cluded in  the  bill  the  Senate  is  consid- 
ering today. 

Mr.  President,  this  bill  also  makes 
major  reforms  by  lessening  the  regu- 
latory burdens  on  our  States,  giving 
them  more  flexibility.  It  allows  States 
to  set  their  own  speed  limits  for  pas- 
senger cars  and  also  repeals  Federal 
mandates  on  motorcycle  helmets,  man- 
agement systems,  use  of  the  metrics  on 
highway  signs,  and  crumb  rubber. 
These  are  all  good  changes. 

As  I  said  before,  this  bill  is  not  only 
in  our  State's  interest,  but  in  our  na- 
tional interest.  It  means  jobs;  it  means 
growth.  So  I  congratulate  the  chair- 
men of  our  committee  and  subcommit- 
tee for  their  leadership,  for  their  dili- 
gence, and  for  their  extreme  patience 
in  managing  this  bill.  And  I  particu- 
larly want  to  thank  the  staffs  on  both 
sides,  particularly  on  the  minority 
side.  Tom  Sliter  and  Kathy  Ruffalo. 
who  have  done  a  wonderful  job;  and  on 
the  majority  side,  Jean  Lauver  and 
Ann  Loomis.  who  have  done  an  equally 

good  job. 

Particularly  at  this  point.  Mr.  Presi- 
dent, I  want  to  thank  the  Federal 
Highway  Administrator,  Rodney 
Slater.  He  has  been  here.  He  has  been 
in  the  wings  helping  advise  us.  There 
were  technical  problems  we  had  as 
amendments  came  up.  Jane  Garvey. 
who  is  the  Deputy  Administrator,  has 
been  just  very  valuable,  along  with 
other  FHA  staff,  and  I  must  say  that 
were  it  not  for  their  expertise,  this  leg- 
islation would  be  in  pretty  rough 
shape.  Again.  I  thank  all  concerned, 
and  again  particularly  the  chairman, 
and  the  subcommittee  chairman.  Sen- 
ator Warner.  They  have  done  a  great 
job. 

Mr.  WARNER.  Mr.  President,  I  thank 
my  colleague  for  his  kind  remarks.  I 
join  him  in  acknowledging  the  posi- 


tive, constructive  contribution  of  the 
Administrator  of  the  Federal  Highway 
Administration.  Indeed,  he  has  been 
here  keeping  watch,  and  any  Senator 
could  speak  with  him  at  any  time.  He 
has  done  an  excellent  job,  a  very,  very 
commendable  job  for  this  Nation. 

I  see  the  distinguished  Senator  from 
Oklahoma.  I  yield  the  floor. 

Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

AMENDMENT  NO.  1466 

(Purpose:  To  permit  States  to  use  assistance 
provided  under  the  mass  transit  account  of 
the  highway  trust  fund  for  capital  im- 
provements to.  and  operating  support  for. 
intercity  passenger  rail  service) 
Mr.  NICKLES.  Mr.  President.  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The      PRESIDING      OFFICER      (Mr. 

ABRAHAM).  The  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Oklahoma  [Mr.  Nickles] 

proposes  an  amendment  numbered  1466. 
Mr.  NICKLES.  Mr.  President.  I  ask 

unanimous  consent  that  the  reading  of 

the  amendment  be  dispensed  with. 
The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  in  title  I.  insert 

the  following: 

SEC.  I  .  INTERCITY  RAIL  INFRASTRUCTURE  IN- 
VESTMENT FROM  MASS  TRA.N.SIT  AC- 
COUNT OF  HIGHWAY  TRUST  FUND. 

Section  5323  of  title  49.  United  States  Code. 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(m)  iNTERcrry  Rail  Lvfrastructure  In- 
vestment.— Any  assistance  provided  to  a 
State  that  does  not  have  Amtrak  service  as 
of  date  of  enactment  of  this  Act  from  the 
Mass  Transit  Account  of  the  Highway  Trust 
Fund  may  be  used  for  capital  improvements 
to.  and  operating  support  for.  intercity  pas- 
senger rail  service.". 

Mr.  NICKLES.  Mr.  President,  one.  I 
wish  to  thank  my  colleagues.  Senator 
Warner  and  Senator  Baucus.  as  well 
as  Senator  D'AMATO  and  Senator  Sar- 
banes.  for  their  supporting  this  amend- 
ment and  cooperating  with  us  in  the 
drafting  of  this  amendment. 

This  amendment,  basically,  would 
allow  States  to  use  their  mass  transit 
funds  to  subsidize  Amtrak.  Many 
States,  as  you  know,  have  had  reduc- 
tions in  Amtrak.  There  happen  to  be  3 
States  in  the  lower  48  that  do  not  have 
Amtrak.  We  have  narrowed  this 
amendment  to  apply  to  those  three 
States  that  do  not  have  Amtrak  where 
they  could  use  mass  transit  funds  to 
subsidize  Amtrak  acquisition. 

I  am  pleased  this  amendment  is  sup- 
ported. This  will  help  us  In  our  State 
to  regain  Amtrak.  We  are  the  only 
State  in  the  Nation  that  has  had  Am- 
trak and  lost  It.  It  will  allow  us  to  use 
mass  translt^we  only  receive  $3  mil- 
lion now.  we  contribute  $30  million  but 
only  get  $3  million  back— this  will 
allow  us  to  use  part  of  that  money  to 
subsidize  Amtrak  and  bring  about  the 
day  when  we  have  restoration  of  Am- 
trak in  my  State. 
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I  wish  to  compliment  my  colleagues 
for  management  of  this  bill.  They  have 
shown  great  patience  and  forbearance. 
A  lot  had  different  ideas. 

I  introduced  legislation  some  time 
ago  to  allow  the  States  to  set  speed 
limits,  thereby  repealing  the  Federal 
national  speed  limit.  That  was  adopted 
by  this  body.  I  think  it  is  a  giant  step 
in  the  right  direction.  I  am  pleased  it  is 
part  of  this  package.  I  look  forward  to 
the  final  action  and  completion  of  this 
bill. 

Mr.  BAUCUS.  Mr.  President,  the  sub- 
stance of  this  amendment  is.  frankly, 
not  within  the  jurisdiction  of  this  com- 
mittee. Rather,  it  is  in  the  jurisdiction 
of  the  Banking  Committee.  I  have  been 
in  contact  with  Senator  Sarb.'^nes,  who 
is  the  ranking  member  of  the  Banking 
Committee.  I  have  been  assured  he 
agrees  with  this  amendment  and  has  no 
problem  with  it. 

Mr.  WARNER.  Mr.  President.  I  urge 
the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 
So    the    amendment    (No.    1466)    was 
agreed  to. 

Mr.  NICKLES.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WARNER.  Mr.  President,  many 
commendations  have  been  paid  to  the 
managers  of  the  bill.  I  also  would  like 
to  pay  a  commendation  to  the  distin- 
gruished  majority  leader  and  the  Demo- 
cratic leader  who  have  given  us  full, 
complete  support  and,  indeed,  has 
shown  great  patience  and  indulgence  in 
the  last  hour  and  a  half  as  we  bring 
this  matter  to  a  close. 

Mr.  President,  there  is  one  remaining 
matter. 
I  yield  the  floor. 

Mr.  STEVENS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  STEVENS.  Mr.  President,  I  join 
in  saying  we  are  happy  the  highway 
bill  is  being  passed.  As  one  who  has  a 
very  pressing  problem,  I  know  this  bill 
presents  an  opportunity  to  raise  an 
issue  and  have  it  decided  by  the  Con- 
gress and  have  it  to  the  President  next 
week.  I  see  nothing  wrong  with  that. 
That  is  part  of  the  history  of  the  Sen- 
ate. In  a  few  minutes,  we  may  work  out 
a  situation— or  we  will  postpone  the  de- 
cision—but we  cannot  work  it  out  now 
and,  as  far  as  I  am  concerned,  we  will 
stay  on  this  bill  until  we  can  get  a  de- 
cision from  the  Senate  as  to  whether 
we  are  right  about  this  issue. 

So  let  me  respond  to  my  friend  from 
Rhode  Island — and  he  is  my  friend — 
Senator  Chafee  and  I  stood  behind  one 
another  in  the  line  going  into  law 
school  more  than  50  years  ago,  Mr. 
President,  so  we  know  each  other  very 
well. 

We  do  have  some  differences.  I  have 
heard  my  friend  talk  about  the  fact 


that  there  is  a  limit  of  165.000  miles  in 
the  Interstate  Highway  System.  How 
would  you  like  to  be  from  a  State  one- 
fifth  the  size  of  the  United  States  and 
have  a  thousand  of  those  miles,  Mr. 
President,  and  have  the  post  office 
keep  telling  you,  "You  have  to  find 
some  way  to  deliver  the  mail  up  here, 
we  can't  pay  the  subsidy  for  flying 
mail?"  Then  you  find  that  Federal 
agencies  are  denying  you  the  right  to 
use  rights-of-way  across  Federal  lands 
that  were  developed  by  the  miners  in 
1866  and  have  been  used  since  that 
time. 

What  happened?  In  1976,  we  decided 
that  we  would  repeal  revised  statute 
2477,  which  provided  every  State  in  the 
West  the  right  to  use  established,  pub- 
lic rights-of-way  across  Federal  lands 
as  continued  rights-of-way  for  use  by 
the  public.  They  became  the  basis  for 
the  State  highways,  the  Federal  high- 
ways and  the  interstate  highways  in 
what  we  call  the  south  48. 

Has  that  happened  in  Alaska?  No. 
Why?  Because  of  arrogant  bureaucrats. 

In  1976,  we  passed  a  law  which  abso- 
lutely stated,  without  any  question, 
that  the  action  of  Congress  in  repeal- 
ing the  revised  statute  2477  would  not 
affect  our  rights-of-way  that  had  been 
established  prior  to  1976.  That  law  said 
in  section  701(a),  which  was  signed  on 
October  21,  1976: 

Nothing  in  this  act  or  in  any  amendment 
made  by  this  act  shall  be  construed  as  termi- 
nating any  valid  lease,  permit,  patent,  right- 
of-way  or  other  land  use  right  or  authoriza- 
tion existing  on  the  date  of  approval  of  this 
act. 

We  interpreted  that  in  past  Con- 
gresses and  past  administrations  have 
interpreted  that  to  mean  that  the 
rights-of-way  that  were  established 
pursuant  to  State  law  before  1976  were 
valid,  if  the  State  determined  they 
were  valid. 

As  a  matter  of  fact,  there  have  been 
specific  holdings  by  the  Federal  courts 
of  appeals,  particularly  the  Ninth  Cir- 
cuit Court  of  Appeals,  that  those 
rights-of-way  were  to  be  established 
and  determined  on  the  basis  of  State 
law. 

Now  the  Department  of  the  Interior 
says,  "Oh,  wait  a  minute  now,  we  have 
established  since  1976  a  whole  series  of 
wilderness  areas,  and  in  those  wilder- 
ness areas  are  some  of  these  rights-of- 
way  which,  in  fact,  access  privately 
held  lands.  Native-held  lands,  and 
State-held  lands  in  our  State.  Other 
States  have  similar  problems. 

I  want  to  point  out,  Utah  has  the 
greatest  problem  of  all  the  Western 
States  as  far  as  the  Bureau  of  Land 
Management  is  concerned.  The  last 
schedule  I  saw  showed  they  had  3,815 
claims  pending  to  be  validated.  Vali- 
dated by  whom?  There  is  no  adminis- 
trative process  required  to  validate 
these  claims.  Now  the  Department  of 
the  Interior  says  they  are  going  to  de- 
termine whether  these  rights-of-way 
are  valid.  This  is  not  what  we  said  in 


1976.  If  they  were  valid  in  1976  under 
State  law,  they  were  to  be  valid  for- 
ever. 

The  language  was  very  simple — very 
simple.  Congress  said  in  1866: 

The  right-of-way  for  the  construction  of 
highways  over  public  lands  not  reserved  for 
public  uses  is  hereby  granted. 

That  became  revised  statute  2477.  It 
was  part  of  the  original  highway  act  of 
the  United  States.  The  managers  of  the 
bill  are  saying.  "What  are  you  doing 
out  on  the  floor  raising  this  now?"  This 
is  part  of  the  highway  system.  The 
highway  system  in  the  western  United 
States  came  into  being  because  of  re- 
vised statute  2477.  And  now  in  my 
State,  unfortunately  in  other  States 
now,  the  Department  of  the  Interior 
has  decided  it  is  going  to  determine 
what  is  valid,  and  why?  Because  it  has 
made  reservations  of  lands  since  1976 
that  it  says  have  validity  and  have 
prior  rights  over  the  rights  established 
by  the  people  of  those  States  over  Fed- 
eral lands  before  that  date. 

This  to  me  is  not  a  simple  issue.  My 
distinguished  friend.  Senator  Murkow- 
SKI,  the  other  Senator  from  Alaska,  is 
here  and  he  knows  just  how  important 
this  is.  It  is  a  matter  that  we  both  have 
tried  to  figure  out  what  to  do  with. 

We  have  no  way  to  have  construction 
of  the  highways  proceed  that  we  get 
money  for  under  this  bill  if  the  Depart- 
ment of  the  Interior  is  to  tell  us  that 
the  rights-of-way  we  are  going  to  use 
now  are  subject  to  their  interpretation 
of  whether  they  are  valid  or  not. 

To  me  it  is  a  simple  matter  of  States 
rights.  But  it  goes  beyond  States 
rights.  It  is  the  incessant  determina- 
tion of  people  downtown  to  try  to  re- 
verse a  decision  that  the  Congress 
made  in  1958  when  it  allowed  Alaska  to 
become  a  State.  If  we  are  a  State,  we 
should  have  the  same  rights  as  the 
other  States  did  under  this  statute,  and 
in  1976  we  preserved  that.  I  helped  work 
on  that  section.  We  wanted  to  make 
sure  we  had  the  rights  that  were  there. 
We  knew  we  were  not  going  to  estab- 
lish any  new  rights  across  Federal 
lands  after  that  time,  but  certainly  the 
rights  we  had  established  prior  to  that 
time  were  valid  pursuant  to  State  law, 
and  there  is  no  question  that  they  con- 
tinue to  be  the  basic  right  for  the  ex- 
pansion of  the  highway  system  in  Alas- 
ka and  other  western  States. 

Someone  said  to  me  once,  "Why  do 
you  worry  about  that?  Is  there  that 
much  Federal  land  out  there?"  I  just 
wish  more  people  would  come  up  and 
see  the  amount  of  Federal  land  we  have 
in  Alaska.  You  cannot  get  anywhere  in 
Alaska  without  crossing  Federal  land. 
The  Federal  Government  controls  ac- 
cess to  almost  every  piece  of  land  that 
is  in  private.  State,  or  Native  owner- 
ship in  Alaska. 

Now.  I  do  believe  that  there  is  no 
question  about  it  that  there  are  a  lot  of 
forces  out  there  which,  if  they  had 
their  way  now,  would  reverse  state- 
hood. They  would  take  away  from  us 


the  right  to  be  a  State.  Not  having  that 
ability,  what  they  do  is  take  away 
from  us  the  right  to  have  the  same  ac- 
cess to  our  land  mass  that  other  States 
in  the  lower  48  have  had. 

The  Interior  Department  has  now 
come  up  with  some  very  narrow  terms 
to  define  "highways"  for  the  purpose  of 
revised  statute  2477.  That  is  none  of 
their  business.  Our  rights  existed  in 
1976  or  they  do  not  exist  at  all  today. 
But  if  they  existed  in  1976.  no  Sec- 
retary of  the  Interior  is  going  to  tell 
me  what  those  rights  were  or  what 
they  are  going  to  allow  us  to  claim 
today.  We  had  the  right  in  1976  and  he 
has  no  business  being  involved  in  this. 

I  know  that  there  are  very  powerful 
groups  in  this  country  that  would  like 
to  find  ways  to  invalidate  those  claims. 
And  in  the  past  these  groups  have 
taken  the  claims  to  court.  These 
groups  have  lost,  because  a  right  estab- 
lished prior  to  1976  for  public  access 
across  Federal  lands  continues  to  be 
our  right. 

Alaska  law  defines  highways  in  terms 
of  roads,  streets,  trails,  walkways, 
bridges,  tunnels,  drainage  structures, 
ferry  systems,  and  other  related  facili- 
ties. Obviously,  nobody  is  going  to  get 
in  our  way  on  ferry  systems.  We  have 
the  right  to  navigable  waters. 

Protection  of  the  RS  2477  grant  of 
right-of-way  is  essential  to  the  preser- 
vation of  statehood  for  my  State.  And 
it  is  one  of  the  reasons  that  I  come  to 
this  floor  at  times  just  a  little  bit  ex- 
cited, because  I  do  not  believe  many 
people  take  much  time  to  learn  much 
about  our  State.  You  crisscross  the 
continental  United  States,  but  not 
many  of  you  even  come  to  our  State. 
When  you  do,  we  welcome  you,  we  are 
pleased  to  have  you.  But  you  do  not 
take  much  time  to  learn  some  of  the 
problems  that  exist  there.  Our  problem 
is  transportation.  transportation, 
transportation.  We  have  to  have  access 

to  our  lands. 

There  is  one  other  item  I  will  men- 
tion to  the  Senate.  When  we  were  seek- 
ing statehood,  we  first  sought  30.  40 
million  acres  of  land.  Congress  at  that 
time  kept  saying:  But  you  cannot  sur- 
vive as  a  State  unless  you  have  more 
land.  You  have  to  have  a  land  base  in 
order  to  survive.  So  we  ended  up  by 
getting  the  right  to  use  103.5  million 
acres  of  Federal  lands  as  State  lands. 

Mr.  President,  having  received  the 
right  to  select  103.5  million  acres  of  the 
Federal  domain  in  Alaska,  we  pro- 
ceeded to  do  that.  Our  rights  pertain  to 
Federal  lands  that  were  vacant,  unre- 
served, and  unappropriated  as  of  1959.  A 
subsequent  Congress  decided  that  there 
ought  to  be  a  limitation  on  our  rights. 
So  we  had  a  process  which  lasted  about 
7  years  and  led  to  the  enactment  of  a 
law  in  1980,  the  Alaska  National  Inter- 
est Land  Claims  Act,  which  withdrew  a 
substantial  amount  of  lands  that  were 
vacant,  unappropriated,  and  unreserved 
in  1959.  In  effect,  they  took  away  from 
us  the  right  to  select  a  portion  of  the 


lands  that  we  originally  had  the  right 
to  consider  in  exercising  rights  under 
the  Statehood  Act.  Similarly,  the  Alas- 
ka Natives  received  some  40-plus  mil- 
lion acres  in  settlement  of  their  his- 
toric claims  against  the  United  States, 
and  some  of  those  lands  were  to  be 
taken  from  vacant  unappropriated,  un- 
reserved lands.  And  they  also  were 
faced  with  the  prospect  of  having  to  se- 
lect lands  that  were  not  reserved,  be- 
cause the  Congress  had  reserved  lands. 
We  ended  up  by  selecting  lands  that 
were  less  valuable,  did  not  contain 
minerals,  and  were  not  timbered.  Most 
of  the  valuable  lands  of  Alaska  was  set 
aside  and  not  available  to  either  the 
State  or  the  Natives,  as  originally  in- 
tended. That  is  going  to  lead,  in  my 
opinion,  to  a  historic  lawsuit  by  my 
State  against  the  Federal  Government. 
I  am  informed  we  must  complete  our 
land  selections  befpre  we  can  bring 
that  case.  But  I  do  think  it  is  a  valid 
case  against  the  United  States.  And 
the  perpetrators  of  the  wrong  were 
right  here  on  the  floor  of  the  Senate. 
Some  of  them  continue  to  be  here,  Mr. 
President.  Some  Members  of  the  Sen- 
ate continue  to  try  to  deny  Alaska  ac- 
cess to  the  lands  that  Congress  gave  us 
a  right  to  when  we  became  a  State,  in 
order  to  try  and  support  the  new  State. 
Now,  we  come  down  to  1976  when  we 
decided  to  repeal  revised  statute  2477. 
Mr.  President,  without  that  law,  the 
West  would  never  have  been  settled. 
Without  that  law.  we  would  not  have 
the  Interstate  Highway  System.  With- 
out that  law,  we  would  not  really  have 
the  unity  we  have  as  a  nation. 

Now.  it  is  sad,  in  my  opinion,  to  see 
this  penchant  of  some  members  of  our 
society  to  deny  our  new  State  the  same 
rights,  to  say  that  we  have  no  right  to 
establish  a  network  of  highways  in  our 
State.  As  I  said,  we  have  one  major 
highway  in  our  State.  It  is  the  system 
that  connects  Alaska  to  Canada.  It 
goes  from  Seward.  AK,  <  up  to  Fair- 
banks, and  out  to  the  border. 
I  see  the  leader  here.  I  will  yield. 
Mr.  DOLE.  I  wonder  if  we  can  move 
on  to  the  next  bill  and  not.  in  any  way. 
undercut  any  of  the  rights  of  any  of  the 
Senators.  As  soon  as  you  get  the  lan- 
guage and  agreement,  we  can  come 
back  to  this  bill.  In  the  meantime,  let 
us  go  ahead  and  start  the  other  bill, 
the  securities  litigation  bill.  And  then, 
hopefully,  you  will  have  the  language. 
The  first  vote  would  be  on  this,  back- 
to-back  with  final  passage  of  this  bill, 
plus  the  amendment  on  litigation. 

Mr.  STEVENS.  I  might  say  to  my 
friend,  we  had  an  agreement  last  night 
that  I  would  have  the  opportunity  to 
offer  an  amendment  to  this  bill.  Now 
there  has  been  a  suggestion  that  we 
have  an  amendment  that  is  being  re- 
viewed by  the  Senator  from  Arkansas, 
as  I  understand  it.  That  would  delay 
the  urgency  of  this  amendment  of 
mine.  I  am  happy  to  agree  to  cooperate 
with  our  leader  at  any  time.  I  would 
not  want  to  see  us  be  put  in  the  posi- 


tion that  we  are  limited  as  to  what  we 
might  do  when  we  get  back  on  this  bill. 
Mr.  DOLE.  I  assume,  in  talking  with 
Senator  BUMPERS,  it  is  something  ev- 
erybody can  agree  on.  You  can  offer 
the  amendrhent  when  we  bring  the  bill 
up.  If  it  is  not  satisfactory,  you  can  do 
what  you  want.  In  the  meantime,  we 
can  go  ahead  with  the  litigation  bill. 

When  you  have  it  worked  out 

Mr.  STEVENS.  There  may  be  more 
amendments  before  we  are  through. 

Mr.  DOLE.  Well,  amendment  or 
amendments. 

Mr.  STEVENS.  Under  the  cir- 
cumstances, I  am  happy  to  continue 
my  comments  at  a  later  time,  if  the 
leader  wishes  to  go  on  the  other  bill  at 
this  time. 

Mr.  BAUCUS.  Mr.  President,  if  the 
majority  leader  will  yield,  it  is  my  un- 
derstanding that  the  amendment  has 
been  agreed  to. 

Mr.  STEVENS.  That  was  this  Sen- 
ator's understanding,  too,  but  that  is 
not  the  case. 

Mr.  MURKOWSKI.  Mr.  President,  we 
are  currently  waiting  to  hear  from 
Senator  Bumpers  with  regard  to  the 
pending  agreement.  I  assume  that  he 
will  be  forthcoming. 

Mr.  STEVENS.  If  my  colleague  will 
yield,  we  have  not  been  able  to  check 
that  out  with  the  Senator  from  Utah 
because  we  have  not  seen  the  final  ver- 
sion that  is  agreeable  to  Senator  Bump- 
ers yet. 

The  leader  is  right.  There  is  nothing 
we  can  move  ahead  on  now.  That  is 
why  this  Senator  is  venting  a  little  air, 
to  try  to  make  people  understand  why 
we  feel  so  strongly  about  this  amend- 
ment. 

Mr.  BAUCUS.  I  wonder.  Mr.  Presi- 
dent, if  the  majority  leader  will  yield, 
if  we  can  wait  maybe  1  minute  here. 
There  is  a  possibility  we  can  get  this 
cleared  right  now. 

Mr.  DOLE.  Then  it  has  to  be  reviewed 
by  the  Senator  from  Utah. 

Mr.  BAUCUS.  If  we  could  just  with- 
hold for  a  few  more  minutes?  Maybe 
the  other  Senator  from  Alaska  could 
speak  for  just  a  few  more  minutes.  We 
are  just  that  close  to  getting  this  thing 
wrapped  up.  I  would  want  to  do  it  now 
rather  than  later. 

Mr.  DOLE.  We  were  going  to  move  on 
to  something  else  at  3:30.  Now  it  is  4:30. 
I  would  like  to  finish  the  bill.  I  know 
the  managers  would.  They  have  done 
an  excellent  job.  I  certainly  want  to  ac- 
commodate the  Senators  from  Alaska. 
I  understood  the  Senator  from  Arkan- 
sas. Senator  Bumpers,  thought  he  had 
a  satisfactory  resolution. 

Mr.  BAUCUS.  Mr.  President,  if  the 
Senator  will  again  yield,  it  is  my  un- 
derstanding Senator  BUMPERS  has  not 
yet  personally  seen  the  language  and 
he  does  want  to  see  it. 

Mr.  DOLE.  That  could  take  a  while 
and  we  could  be  halfway  down  the  trail 
on  the  litigation  bill.  As  soon  as  it  is 
worked  out,  we  will  come  right  back 
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and  finish  it.  I  am  noc  going  to  lay  it 
aside  for  a  day  or  even  an  hour.  We  will 
come  back,  finish  it,  get  the  yeas  and 
nays  on  final  passage  and  have  that 
vote  occur  along  with  the  first  vote  on 
any  amendment  on  the  litigation  bill. 
Is  that  right? 

Mr.  BAUCUS.  Fine. 

Mr.  MURKOWSKI.  Mr.  President,  I 
wonder  if  I  could  inquire  of  the  man- 
ager and  the  leader,  if,  indeed,  it  is  set 
aside  and  not  taken  up  for  a  time,  if 
Senator  Stevens  and  I  may  have  a 
time  to  be  recognized  at  that  time  cer- 
tain, right  after  the  leader  calls  up  the 
bill?  I  wonder  if  the  leader  could  indi- 
cate when  he  intends  to  do  that? 

Mr.  DOLE.  I  think  what  we  would  do 
is  make  certain  you  have  agreed  or  dis- 
agreed on  whatever  has  been  offered. 
Both  Alaska  Senators  are  on  the  floor, 
obviously,  and  the  Senator  from 
Utah 

Mr.  STEVENS.  If  I  may  interrupt, 
the  Senator  from  Utah  has  as  great  a 
stake  or  greater  in  the  immediate  out- 
come. We  have  been  willing  to  clear 
this  with  them,  but  we  have  not  been 
able  to  get  an  agreed  version  yet  on 
this  tentative  moratorium. 

Will  the  leader  yield  to  the  Senator 
from  Utah  so  he  might  get  involved  in 
this,  Mr.  Leader? 

Mr.  DOLE.  Yes. 

Mr.  BENNETT.  I  have  just  had  a 
quick  opportunity  to  review  this. 
Clearly  I  will  want  to  talk  to  my  senior 
colleague.  Senator  Hatch.  But  my  first 
reaction  to  this  is  that  this  would  be 
agreeable.  It  would  delay  the  imple- 
mentation, as  I  understand  it,  of  the 
present  rules  until  December  and  give 
us  that  much  more  time  to  try  to  work 
things  out  with  the  Department  of  the 
Interior. 

Our  Governor  made  it  clear  to  Sec- 
retary Babbitt  that  the  proposals,  as 
they  currently  stand,  are  not  accept- 
able and  cannot  be  fixed.  We  have  to 
start  completely  from  scratch.  So  that 
is  the  position  we  have  taken  and  I 
take  on  behalf  of  the  Governor. 

But  I  obviously  want  to  check  with 
Senator  Hatch  before  I  give  a  final 
signoff  on  this  issue. 

Mr.  STEVENS.  Mr.  President,  does 
the  leader  still  have  the  floor? 

The  PRESIDING  OFFICER.  The  lead- 
er has  the  floor. 

Mr.  DOLE.  I  think  from  what  I  see 
developing  here,  it  is  just  going  to  take 
a  little  time.  I  think  it  can  be  worked 
out.  But  if  we  need  to  contact  the  sen- 
ior Senator  from  Utah.  Senator  Hatch, 
and  the  Senator  from  Arkansas,  Sen- 
ator Bumpers,  I  know  that  is  not  going 
to  happen  in  2  minutes  or  5  minutes  or 
30  minutes.  In  the  meantime,  we  could 
be  started  on  the  litigation  bill.  Then, 
as  soon  as  you  get  the  agreement,  we 
can  come  back  to  this  bill,  wrap  it  up, 
and  have  a  vote  on  final  passage. 

Mr.  STEVENS.  The  question  is.  if  we 
do  not  get  the  agreement,  do  we  have 
the  understanding  this  will  come  back 
and  be  the  regular  order  after  we  finish 
the  securities  bill? 


Mr.  DOLE.  That  is  right. 

Mr.  STEVENS.  I  would  have  no  ob- 
jection to  that  proceeding. 

Mr.  MURKOWSKI.  Then,  if  I  could 
ask  the  leader  again,  roughly,  he  an- 
ticipates being  back  on  the  securities 
bill  on  Monday? 

Mr.  DOLE.  Yes.  We  hope  to  finish  the 
bill  tomorrow  night.  If  not.  we  will  be 
on  it  Monday.  But  we  could  finish  this 
bill,  the  present  bill,  before  then,  in 
particular  if  we  get  an  agreement. 

Mr.  MURKOWSKI.  Mr.  President,  if 
the  leader  gets  an  agreement,  then  it  is 
my  understanding  that  he  will  poten- 
tially come  back  to  this  bill,  the  high- 
way bill,  at  which  time  we  would  be 
recognized  and  pursue  our  amendments 
with  no  time  limitation  and  try  to  re- 
solve the  differences  that  we  currently 
have  been  unable  to  clear.  Then  there 
would  be  final  passage.  Is  that  correct? 

Mr.  DOLE.  But  if  you  can  reach 
agreement  with  all  parties  and  it  can 
be  done  very  quickly,  we  will  do  it  at 
any  time  you  get  the  agreement,  like 
30  minutes  from  now  or  an  hour  from 
now  or  2  hours  from  now. 

Mr.  MURKOWSKI.  Mr.  President,  we 
should  know  very  soon. 

Mr.  DOLE.  Right.  That  is  what  they 
told  me  at  3:30.  Let  me  get  the  consent. 
There  will  be  one  additional  amend- 
ment here  and  then  we  will  go  on. 

Let  me  ask  unanimous  consent  that 
the  Senate,  after  adoption  of  the  man- 
agers' amendment,  turn  to  the  consid- 
eration of  Calendar  128.  S.  240.  the  se- 
curities litigation  bill,  and  that  no  call 
for  the  regular  order  bring  back  S.  440 
except  one  call  by  the  majority  leader 
after  consultation  with  the  Democratic 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  I  further  ask.  when  the 
Senate  resumes  S.  440,  the  only  amend- 
ments remaining  in  order  to  the  com- 
mittee substitute  be  the  following: 
They  are  going  to  offer  the  managers' 
amendment,  and  then  the  only  follow- 
ing amendment  would  be  the  Stevens- 
Murkowski  amendment  or  amend- 
ments. And  that  would  also  include  the 
Senators  from  Utah.  Senator  Bennett 
and  Senator  Hatch. 

Mr.  WARNER.  Mr.  President,  reserv- 
ing the  right  to  object.  I  shall  not.  We 
also  have  an  understanding  that  the 
closing  statements  of  the  managers  ap- 
pear in  the  Record  as  the  last. 

Mr.  DOLE.  I  did  get  consent  you 
could  offer  the  managers'  amendment 
right  now. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  1464,  AS  MODIFIED 

Mr.  WARNER.  Mr.  President.  I  send 
to  the  desk  a  technical  amendment  to 
be  added  to  the  managers'  amendment. 

Mr.  STEVENS.  Has  the  agreement 
been  entered  into? 

The  PRESIDING  OFFICER.  Yes.  it 
has.  Without  objection,  the  agreement 
is  entered  into. 


Mr.  WARNER.  Mr.  President,  this  is 
a  technical  amendment  which  includes 
the  State  of  Maine  as  covered  by  the 
amendment  of  the  Senator  from  New 
Hampshire. 

I  ask  that  it  be  accepted.  It  is  to  a 
previously  agreed  to  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  amendment  No.  1464  is  modi- 
fied and  is  agreed  to  in  that  form. 

The  amendment  (No.  1464),  as  modi- 
fied, was  agreed  to.  as  follows: 

At  the  appropriate  place  in  the  bill  add  the 
following  new  section: 
SEC.    . 

The  State  of  New  Hampshire  and  the  State 
of  Maine  shall  be  deemed  as  having  met  the 
safety  belt  use  law  requirements  of  section 
153  of  title  23  of  the  U.S.  Code,  upon  certifi- 
cation by  the  Secretary  of  Transportation 
that  the  State  has  achieved— 

(a)  a  safety  belt  use  rate  in  each  of  fiscal 
years  ending  September  30.  1995  and  Septem- 
ber 30,  1996,  of  not  less  than  50  percent;  and 

(b)  a  safety  belt  use  rate  in  each  succeed- 
ing fiscal  year  thereafter  of  not  less  than  the 
national  average  safety  belt  use  rate,  as  de- 
termined by  the  Secretary  of  Transpor- 
tation. 

Mr.  WARNER.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  CHAFEE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


VISIT  TO  THE  SENATE  BY  MEM- 
BERS OF  THE  CHILEAN  SENATE 

Mr.  DODD.  Mr.  President.  I  wanted 
to  take  a  moment,  if  I  could,  to  say 
that  we  just  had  a  very  wonderful  op- 
portunity in  the  Senate  Foreign  Rela- 
tions Committee  room  to  have  a  very 
healthy  and  productive  discussion  with 
a  group  of  our  colleagues.  Senators 
from  Chile,  who  are  here  in  the  United 
States,  to  meet  with  their  counterparts 
in  the  Senate  and  some  Members  of  the 
House  and  the  administration  on  a  va- 
riety of  subject  matters,  not  the  least 
of  which — and  it  will  not  come  as  a 
great  surprise — is  NAFTA. 

I  know  many  colleagues  share  the 
view  that  Chile  would  be  a  welcome 
partner  in  the  NAFTA  agreements. 
That  is  a  matter  we  will  address  in  the 
future. 

I  would  like  to  take  this  opportunity 
to  introduce  to  my  distinguished  col- 
leagues four  Members  of  the  Chilean 
Senate.  With  us  today  are  Senator 
Arturo  Allessandri.  Senator  Sebastian 
Pinera,  Senator  Hernan  Larrain,  and 
Senator  Jaime  Gazmuri. 

We  are  pleased  to  welcome  four  of 
our  colleagues  from  Chile  to  the  U.S. 
Senate.  We  are  delighted  you  are  here 
on  an  important  visit  to  our  country. 

[Applause] 


PRIVATE  SECURITIES  LITIGATION 
REFORM  ACT 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 


A  bill  (S.  240)  to  amend  the  Securities  Ex- 
change Act  of  1934  to  establish  a  filing  dead- 
line and  to  provide  certain  safeguards  to  en- 
sure that  the  interests  of  investors  are  well 
protected  under  the  implied  private  action 
provisions  of  the  Act. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Committee 
on  Banking,  Housing,  and  Urban  Af- 
fairs, with  an  amendment  to  strike  out 
all  after  the  enacting  clause  and  insert- 
ing in  lieu  thereof  the  following: 

SECTION  I.  SHORT  TITLE;  TABLE  OF  COfiTENTS. 

(a)  Short  title.— This  Act  may  be  cited  as 
the  '■  Private  Securities  Litigation  Reform  Act  of 
J  995". 

(b)  T.ABLE  OF  Co.\TESTS.—The  table  of  con- 
tents for  this  Act  is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 

TITLE  I— REDUCTION  OF  ABUSIVE 
LITIGATION 

Sec.  101.  Elimination  of  certain  abusive  prac- 
tices. 

Sec.  102.  Securities  class  action  reform. 

Sec.  103.  Sanctions  for  abusive  litigation. 

Sec.  104.  Requirements  for  securities  fraud  ac- 
tions. 

Sec.  105.  Safe  harbor  for  forward-looking  state- 
ments. 

Sec.  106.  Written  interrogatories. 

Sec.  107.  Amendment    to    Racketeer   Influenced 
and  Corrupt  Organizations  Act. 

Sec.  lOS.  Authority  of  Commission  to  prosecute 
aiding  and  abetting. 

Sec.  109.  Loss  causation. 

Sec.  110.  Applicability. 

TITLE  II— REDUCTION  OF  COERCIVE 
SETTLEMENTS 

Sec.  201.  Limitation  on  damages. 
Sec.  202.  Proportionate  liability. 
Sec.  203.  Applicability. 

TITLE  111— AUDITOR  DISCLOSURE  OF 

CORPORATE  FRAUD 

Sec.  301.  Fraud  detection  and  disclosure. 

TITLE  J— REDUCTION  OF  ABUSIVE 

LITIGATION 

SEC.    101.    ELIMINATION    OF    CERTAIN   ABUSIVE 
PRACTICES. 

(a)  PROHiBiTios  OF  REFERRAL  FEES.— Section 
15(c)  of  the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  780(c))  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

■'(8)  Prohibitio.\  of  referral  fees.— No 
broker  or  dealer,  or  person  associated  with  a 
broker  or  dealer,  may  solicit  or  accept,  directly 
or  indirectly,  remuneration  for  assisting  an  at- 
torney in  obtaining  the  representation  of  any 
person  in  any  private  action  arising  under  this 
title  or  under  the  Securities  Act  of  1933.". 

(b)  ATTORSEY  COSFLICT  OF  ISTEREST.— 

(1)  Securities  act  of  ms.-Section  20  of  the 
Securities  Act  of  1933  (15  U.S.C.  77t)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(f)    ATTORSEY    COSFLICT    OF    ISTEREST.—In 

any  private  action  arising  under  this  title,  if  a 
plaintiff  is  represented  by  an  attorney  who  di- 
rectly owns  or  otherwise  has  a  beneficial  inter- 
est in  the  securities  that  are  the  subject  of  the 
litigation,  the  court  shall  make  a  determination 
of  whether  such  ownership  or  other  interest 
constitutes  a  conflict  of  interest  sufficient  to  dis- 
qualify the  attorney  from  representing  the 
party.". 

(2)  Securities  exchange  act  of  1934.— Section 
21  of  the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78u)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 


'•(i)  ATTORNEY  COSFLICT  OF  INTEREST.— In 
any  private  action  arising  under  this  title,  if  a 
plaintiff  is  represented  by  an  attorney  who  di- 
rectly owns  or  otherwise  has  a  beneficial  inter- 
est in  the  securities  that  are  the  subject  of  the 
litigation,  the  court  shall  make  a  determination 
of  whether  such  ownership  or  other  interest 
constitutes  a  conflict  of  interest  sufficient  to  dis- 
qualify the  attorney  from  representing  the 
party.". 

(c)  prohibition  of  attorneys'  fees  paid 
From  Com. mission  Disgorgement  funds.— 

(1)  securities  act  of  1933.— Section  20  of  the 
Securities  Act  of  1933  (15  U.S.C.  77t)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(g)  Prohibition  of  attorneys'  Fees  Paid 
From  com. mission  Disgorgement  Funds.— Ex- 
cept as  otherwise  ordered  by  the  court  upon  mo- 
tion by  the  Commission,  or,  in  the  case  of  an  ad- 
ministrative action,  as  otherwise  ordered  by  the 
Commission,  funds  disgorged  as  the  result  of  an 
action  brought  by  the  Commission  in  Federal 
court,  or  as  a  result  of  any  Commission  adminis- 
trative action,  shall  not  be  distributed  as  pay- 
ment for  attorneys'  fees  or  erperises  incurred  by 
private  parties  seeking  distribution  of  the  dis- 
gorged funds.". 

(2)  Securities  exchange  act  of  1934.— Section 
21(d)  of  the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78u(d))  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(4)  Prohibition  of  attorneys'  fees  paid 
from  commission  disgorgement  funds.— ex- 
cept as  otherwise  ordered  by  the  court  upon  mo- 
tion by  the  Commission,  or,  in  the  case  of  an  ad- 
ministrative action,  as  otherwise  ordered  by  the 
Commission,  funds  disgorged  as  the  result  of  an 
action  brought  by  the  Commission  in  Federal 
court,  or  as  a  result  of  any  Commission  adminis- 
trative action,  shall  not  be  distributed  as  pay- 
ment for  attorneys'  fees  or  expenses  incurred  by 
private  parties  seeking  distribution  of  the  dis- 
gorged funds.". 
SEC.  102.  SECURITIES  CLASS  ACTION  REFORM. 

(a)  Recovery  rules.— 

(1)  Securities  act  of  1933.— Section  20  of  the 
Securities  Act  of  1933  (15  U.S.C.  77t)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(h)  Recovery  Rules  for  Private  Class  ac- 
tions.— 

"(1)  In  general.— The  rules  contained  in  this 
subsection  shall  apply  in  each  private  action 
arising  under  this  title  that  is  brought  as  a 
plaintiff  class  action  pursuant  to  the  Federal 
Rules  of  Civil  Procedure. 

"(2)  Certification  filed  with  co.mplai.vts  — 

"(A)  In  general.— Each  plaintiff  seeking  to 
seme  as  a  representative  party  on  behalf  of  a 
class  shall  provide  a  sworn  certification,  which 
shall  be  personally  signed  by  such  plaintiff  and 
filed  with  the  complaint,  that— 

'■(i)  states  that  the  plaintiff  has  reviewed  the 
complaint  and  authorized  its  filing: 

"(ii)  states  that  the  plaintiff  did  not  purchase 
the  security  that  is  the  subject  of  the  complaint 
at  the  direction  of  plaintiff's  counsel  or  in  order 
to  particijMte  in  any  private  action  arising 
under  this  title: 

"(Hi)  states  that  the  plaintiff  is  mlling  to 
serve  as  a  representative  party  on  behalf  of  a 
class,  including  providing  testimony  at  deposi- 
tion and  trial,  if  necessary: 

"(iv)  sets  forth  all  of  the  transactions  of  the 
plaintiff  in  the  security  that  is  the  subject  of  the 
complaint  during  the  class  period  specified  in 
the  complaint; 

"(v)  identifies  any  action  under  this  title, 
filed  during  the  3-year  period  preceding  the  date 
on  which  the  certification  is  signed  by  the 
plaintiff,  in  which  the  plaintiff  has  sought  to 
serve  as  a  representative  party  on  behalf  of  a 
class:  and 


"(vi)  states  that  the  plaintiff  will  not  accept 
any  payment  for  serving  as  a  representative 
party  on  behalf  of  a  class  beyond  the  plaintiff's 
pro  rata  share  of  any  recovery,  except  as  or- 
dered or  approved  by  the  court  in  accordance 
with  paragraph  (3). 

"(B)  Nonwaiver  of  attorney-client  privi- 
lege.—The  certification  filed  pursuant  to  sub- 
paragraph (A)  shall  not  be  construed  to  be  a 
waiver  of  the  attorney-client  privilege. 

"(3)  Recovery  by  plaintiffs.— The  share  of 
any  final  judgment  or  of  any  settlement  that  is 
awarded  to  a  representative  party  serving  on  be- 
half of  a  class  shall  be  calculated  in  the  same 
manner  as  the  shares  of  the  final  judgment  or 
settlement  awarded  to  all  other  members  of  the 
class.  Nothing  in  this  paragraph  shall  be  con- 
strued to  limit  the  award  of  reasonable  costs 
and  expenses  (including  lost  wages)  directly  re- 
lating to  the  representation  of  the  class  to  any 
representative  party  serving  on  behalf  of  the 
class. 

"(4)  Restrictions  on  settleme.kts  under 
SEAL.— The  terms  and  provisions  of  any  settle- 
ment agreement  of  a  class  action  shall  not  be 
filed  under  seal,  except  that  on  motion  of  any 
party  to  the  settlement,  the  court  may  order  fil- 
ing under  seal  for  those  portions  of  a  settlement 
agreement  as  to  which  good  cause  is  shown  for 
such  filing  under  seal.  For  purposes  of  this 
paragraph,  good  cause  shall  exist  only  if  publi- 
cation of  a  term  or  provision  of  a  settlement 
agreement  would  cause  direct  and  substantial 
harm  to  any  party. 

"(5)  RESTRICTIO.KS  on  PAY.ME.'iT  OF  ATTOR- 
NEYS' FEES  AND  EXPENSES.— Total  attorneys'  fees 
and  expenses  awarded  by  the  court  to  counsel 
for  the  plaintiff  class  shall  not  exceed  a  reason- 
able percentage  of  the  amount  of  damages  and 
prejudgment  interest  awarded  to  the  class. 

"(6)  Disclosure  of  settlement  terms  to 
CLASS  ME.MBERS.—Any  proposed  or  final  settle- 
ment agreement  that  is  published  or  otherwise 
disseminated  to  the  class  shall  include  each  of 
the  following  statements,  along  with  a  cover 
page  summarizing  the  information  contained  in 
such  statements: 

"(A)  Stateme.st  of  plaintiff  recovery.— 
The  amount  of  the  settlement  proposed  to  be  dis- 
tributed to  the  parties  to  the  action,  determined 
in  the  aggregate  and  on  an  average  per  share 
basis. 

"(B)  STATEMENT  OF  POTENTIAL  OUTCOME  OF 
CASE.— 

"(i)  AGREEMENT  ON  AMOUNT  OF  DAMAGES— If 
the  settling  parties  agree  on  the  average  amount 
of  damages  per  share  that  would  be  recoverable 
if  the  plaintiff  prevailed  on  each  claim  alleged 
under  this  title,  a  statement  concerning  the  av- 
erage amount  of  such  potential  damages  per 
share. 

"(ii)  DISAGREE.MENT  ON  A.MOUNT  OF  DAM- 
AGES.—If  the  parties  do  not  agree  on  the  aver- 
age amount  of  danmges  per  share  that  would  be 
recoverable  if  the  plaintiff  prevailed  on  each 
claim  alleged  under  this  title,  a  statement  from 
each  settling  party  concerning  the  issue  or 
issues  on  which  the  parties  disagree. 

"(Hi)  Inadmissibility  for  certain  pur- 
poses.—a  statement  made  in  accordance  with 
clause  (i)  or  (ii)  concerning  the  amount  of  dam- 
ages shall  not  be  admissible  in  any  Federal  or 
State  judicial  action  or  administrative  proceed- 
ing, other  than  an  action  or  proceeding  arising 
out  of  such  statement. 

"(C)  Statement  of  attorneys'  fees  or 
COSTS  sought.— If  any  of  the  settling  parties  or 
their  counsel  intend  to  apply  to  the  court  for  an 
award  of  attorneys'  fees  or  costs  from  any  fund 
established  as  part  of  the  settlement,  a  state- 
ment indicating  which  parties  or  counsel  intend 
to  make  such  an  application,  the  amount  of  fees 
and  costs  that  will  be  sought  (including  the 
amount  of  such  fees  and  costs  determined  on  an 
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average  per  share  basis),  and  a  brief  expla- 
nation supporting  the  fees  and  costs  sought. 

"(D)  IDESTIFICATION  OF  LAWYEJtS'  REPRESEST- 

ATIVES.—The  name,  telephone  number,  and  ad- 
dress of  one  or  more  representatives  of  counsel 
for  the  plaintiff  class  who  will  be  reasonably 
available  to  answer  questions  from  class  mem- 
bers concerning  any  matter  contained  in  any 
notice  of  settlement  published  or  otherwise  dis- 
seminated to  the  class. 

"lE)  Re.aso.ss  for  settlemest.—A  brief 
statement  explaining  the  reasons  why  the  par- 
ties are  proposing  the  settlement. 

"(F)  Other  iSFORMATios.—Such  other  infor- 
mation as  may  be  required  by  the  court.". 

(2)  Securities'  exchasge  act  of  1334.— Section 
21  of  the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  T8u)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(j)  RECOVERY  Rules  for  Private  Class  Ac- 

TIOSS.— 

"(1)  Is  GESERAL.—The  rules  contained  in  this 
subsection  shall  apply  in  each  private  action 
arising  under  this  title  that  is  brought  as  a 
plaintiff  class  action  pursuant  to  the  Federal 
Rules  of  Civil  Procedure. 

"(2)  CERTIFICATIOS  FILED  WITH  COMPLAISTS.— 

"(A)  Is  GESERAL. — Each  plaintiff  seeking  to 
serve  as  a  representative  party  on  behalf  of  a 
class  shall  provide  a  sworn  certification,  which 
shall  be  personally  signed  by  such  plaintiff  and 
filed  with  the  complaint,  that— 

"(i)  states  that  the  plaintiff  has  reviewed  the 
complaint  and  authorized  its  filing; 

"(ii)  states  that  the  plaintiff  did  not  purchase 
the  security  that  is  the  subject  of  the  complaint 
at  the  direction  of  plaintiff's  counsel  or  in  order 
to  participate  in  any  private  action  arising 
under  this  title: 

"(Hi)  states  that  the  plaintiff  is  willing  to 
serve  as  a  representative  party  on  behalf  of  a 
class,  including  providing  testimony  at  deposi- 
tion and  trial,  if  necessary: 

"(iv)  sets  forth  all  of  the  transactions  of  the 
plaintiff  in  the  security  that  is  the  subject  of  the 
complaint  during  the  class  period  specified  in 
the  complaint: 

"(v)  identifies  any  action  under  this  title, 
filed  during  the  3-year  period  preceding  the  date 
on  which  the  certification  is  signed  by  the 
plaintiff,  in  which  the  plaintiff  has  sought  to 
serve  as  a  representative  party  on  behalf  of  a 
class:  and 

"(vi)  states  that  the  plaintiff  will  not  accept 
any  payment  for  serving  as  a  representative 
party  on  behalf  of  a  class  beyond  the  plaintiff's 
pro  rata  share  of  any  recovery,  except  as  or- 
dered or  approved  by  the  court  in  accordance 
with  paragraph  (3). 

"(B)  SOSWAIVER  OF  ATTORSET-CLIEST  PRIVI- 
LEGE.—The  certification  filed  pursuant  to  sub- 
paragraph (A)  shall  not  be  construed  to  be  a 
waiver  of  the  attorney-client  privilege. 

"(3)  Recovery  by  PLAiSTiFFS.—The  share  of 
any  final  judgment  or  of  any  settlement  that  is 
awarded  to  a  representative  party  serving  on  be- 
half of  a  class  shall  be  calculated  in  the  same 
manner  as  the  shares  of  the  final  judgment  or 
settlement  awarded  to  all  other  members  of  the 
class.  Nothing  in  this  paragraph  shall  be  con- 
strued to  limit  the  award  to  any  representative 
party  serving  on  behalf  of  a  class  of  reasonable 
costs  and  expenses  (including  lost  wages)  di- 
rectly relating  to  the  representation  of  the  class. 

"(4)  RESTRICTIOSS  OS  settle.mests  usder 
SEAL. — The  terms  and  provisions  of  any  settle- 
ment agreement  of  a  class  action  shall  not  be 
filed  under  seal,  except  that  on  motion  of  any 
party  to  the  settlement,  the  court  may  order  fil- 
ing under  seal  for  those  portions  of  a  settlement 
agreement  as  to  which  good  cause  is  shoivn  for 
such  filing  under  seal.  For  purposes  of  this 
paragraph,  good  cause  shall  exist  only  if  publi- 
cation of  a  term  or  provision  of  a  settlement 


agreement  would  cause  direct  and  substantial 
harm  to  any  party. 

"(5)    RESTRICTIO.KS    OS    PAYMEST    OF    ATTOR- 

seys'  fees  asd  expesses.— Total  attorneys'  fees 
and  expenses  awarded  by  the  court  to  counsel 
for  the  plaintiff  class  shall  not  exceed  a  reason- 
able percentage  of  the  amount  of  damages  and 
prejudgment  interest  awarded  to  the  class. 

"(6)  Disclosure  of  settlemest  terms  to 
CLASS  ME.MBERS. — Any  proposed  or  final  settle- 
ment agreement  that  is  published  or  otherwise 
disseminated  to  the  class  shall  include  each  of 
the  following  statements,  along  with  a  cover 
page  summarizing  the  information  contained  in 
such  statements: 

"(A)    STATE.VIE.\T    of   PLAISTIFF    RECOVERY.— 

The  amount  of  the  settlement  proposed  to  be  dis- 
tributed to  the  parties  to  the  action,  determined 
in  the  aggregate  and  on  an  average  per  share 
basis. 

"(B)  STATE.VEST  of  POTESTIAL  OUTCOME  OF 
CASE  — 

"(i)  AGREEMEST  ON  AMOUST  OF  DAMAGES.— If 

the  settling  parties  agree  on  the  average  amount 
of  damages  per  share  that  would  be  recoverable 
if  the  plaintiff  prevailed  on  each  claim  alleged 
under  this  title,  a  statement  concerning  the  av- 
erage amount  of  such  potential  damages  per 
share. 

"(ii)     DISAGREE.ME.\T    OS     AMOUST    OF    DA.U- 

AGES.—If  the  parties  do  not  agree  on  the  aver- 
age amount  of  damages  per  share  that  would  be 
recoverable  if  the  plaintiff  prevailed  on  each 
claim  alleged  under  this  title,  a  statement  from 
each  settling  party  concerning  the  issue  or 
issues  on  which  the  parties  disagree. 

"(Hi)  ISADMISSIBILITY  FOR  CERTAIS  PUR- 
POSES.— A  Statement  made  in  accordance  with 
clause  (i)  or  (ii)  concerning  the  amount  of  dam- 
ages shall  not  be  admissible  in  any  Federal  or 
State  judicial  action  or  administrative  proceed- 
ing, other  than  an  action  or  proceeding  arising 
out  of  such  statement. 

"(C)     STATE.ME.\T     of    ATTORSEYS'     FEES    OR 

COSTS  SOUGHT.— If  any  of  the  settling  parties  or 
their  counsel  intend  to  apply  to  the  court  for  an 
award  of  attorneys'  fees  or  costs  from  any  fund 
established  as  part  of  the  settlement,  a  state- 
ment indicating  which  parties  or  counsel  intend 
to  make  such  an  application,  the  amount  of  fees 
and  costs  that  will  be  sought  (including  the 
amount  of  such  fees  and  costs  determined  on  an 
average  per  share  basis),  and  a  brief  expla- 
nation supporting  the  fees  and  costs  sought. 
"(D)  IDESTIFICATIOS  OF  LAWYERS'  REPRESE.ST- 

ATIVES.—The  name,  telephone  number,  and  ad- 
dress of  one  or  more  representatives  of  counsel 
for  the  plaintiff  class  who  will  be  reasonably 
available  to  answer  questions  from  class  mem- 
bers concerning  any  matter  contained  in  any 
notice  of  settlement  published  or  otherwise  dis- 
seminated to  the  class. 

"(E)     REASOSS     FOR     SETTLEMEST.—A     brief 

statement  explaining  the  reasons  why  the  par- 
ties are  proposing  the  settlement. 

"(F)  Other  iSFORMATios.—Such  other  infor- 
mation as  may  be  required  by  the  court.". 

(b)  APPOi.\'T.viE.\T  OF  Lead  Plaistiff.— 

(1)  Securities  act  of  mi.-Section  20  of  the 
Securities  Act  of  1933  (15  U.S.C.  77t)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(i)  Procedures  Goversi.\c  appoistmest  of 
Lead  Plaistiff  is  class  Actioss.— 

"(1)  Early  sotice  to  class  .-hembers.- 

"(A)  Is  GESERAL.— In  any  private  action  aris- 
ing under  this  title  that  is  brought  on  behalf  of 
a  class,  not  later  than  20  days  after  the  date  on 
which  the  complaint  is  filed,  the  plaintiff  or 
plaintiffs  shall  cause  to  be  published,  in  a  wide- 
ly circulated  national  business-oriented  publica- 
tion or  wire  service,  a  notice  advising  members 
of  the  purported  plaintiff  class — 

"(i)  of  the  pendency  of  the  action,  the  claims 
asserted  therein,  and  the  purported  class  period: 
and 


"(ii)  that,  not  later  than  60  days  after  the 
date  on  which  the  notice  is  published,  any  mem- 
ber of  the  purported  class  may  move  the  court  to 
serve  as  lead  plaintiff  of  the  purported  class. 

"(B)    ADDITIOSAL   SOTICES  MAY  BE  REQUIRED 

USDER  FEDERAL  RULES. — Notice  required  under 
subparagraph  (A)  shall  be  in  addition  to  any 
notice  required  pursuant  to  the  Federal  Rules  of 
Civil  Procedure. 

"(2)  Appoistmest  of  lead  plaistiff.— 

"(A)  Is  GESERAL.— Not  later  than  90  days 
after  the  date  on  which  a  notice  is  published 
under  paragraph  (1)(A).  the  court  shall  consider 
any  motion  made  by  a  purported  class  member 
in  response  to  the  notice,  and  shall  appoint  as 
lead  plaintiff  the  member  or  members  of  the  pur- 
ported plaintiff  class  that  the  court  determines 
to  be  most  capable  of  adequately  representing 
the  interests  of  class  members  (hereafter  in  this 
subsection  referred  to  as  the  'most  adequate 
plaintiff)  in  accordance  with  this  paragraph. 

"(B)  COSSOLIDATED  ACTIOSS.— If  more  than 
one  action  on  behalf  of  a  class  asserting  sub- 
stantially the  same  claim  or  claims  arising  under 
this  title  has  been  filed,  and  any  party  has 
sought  to  consolidate  those  actions  for  pretrial 
purposes  or  for  trial,  the  court  shall  not  make 
the  determination  required  by  subparagraph  (A) 
until  after  the  decision  on  the  motion  to  consoli- 
date is  rendered.  As  soon  as  practicable  after 
such  decision  is  rendered,  the  court  shall  ap- 
point the  most  adequate  plaintiff  as  lead  plain- 
tiff for  the  consolidated  actions  in  accordance 
with  this  paragraph. 

"(C)  Rebuttable  presumptios .— 

"(i)  Is  GESERAL.— Subject  to  clause  (ii).  for 
purposes  of  subparagraph  (A),  the  court  shall 
adopt  a  presumption  that  the  most  adequate 
plaintiff  in  any  private  action  arising  under  this 
title  is  the  person  or  group  of  persons  that— 

"(I)  has  either  filed  the  complaint  or  made  a 
motion  in  response  to  a  notice  under  paragraph 
(1)(A): 

"(II)  in  the  determination  of  the  court,  has 
the  largest  financial  interest  in  the  relief  sought 
by  the  class:  and 

"(III)  otherwise  satisfies  the  requirements  of 
Rule  23  of  the  Federal  Rules  of  Civil  Procedure. 

"(ii)  Rebuttal  EviDESCE.—The  presumption 
described  in  clause  (i)  may  be  rebutted  only 
upon  proof  by  a  member  of  the  purported  plain- 
tiff class  that  the  presumptively  most  adequate 
plaintiff— 

"(I)  will  not  fairly  and  adequately  protect  the 
interests  of  the  class:  or 

"(II)  is  subject  to  unique  defenses  that  render 
such  plaintiff  incapable  of  adequately  rep- 
resenting the  class. 

"(Hi)  Discovery.— For  purposes  of  clause  (ii), 
discovery  relating  to  whether  a  member  or  mem- 
bers of  the  purported  plaintiff  class  is  the  most 
adequate  plaintiffs 

"(I)  may  not  be  conducted  by  any  defendant: 
and 

"(II)  may  be  conducted  by  a  plaintiff  only  if 
the  plaintiff  first  demonstrates  a  reasonable 
basis  for  a  finding  that  the  presumptively  most 
adequate  plaintiff  is  incapable  of  adequately 
representing  the  class. 

"(D)  Selectios  of  LEAD  COUSSEL.—The  most 
adequate  plaintiff  shall,  subject  to  the  approval 
of  the  court,  select  and  retain  counsel  to  rep- 
resent the  class.". 

(2)  SECURITIES  EXCHASGE  ACT  OF  1934.— Section 

21  of  the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78a  et  seq.)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(k)    PROCEDURES    GOVERSI.W    APPOISTMEST 

OF  LEAD  Plaistiff  is  Class  actioss  — 
"(1)  Early  sotice  to  class  members.— 
"(A)  Is.  GESERAL. —In  any  private  action  aris- 
ing under  this  title  that  is  brought  on  behalf  of 
a  class,  not  later  than  20  days  after  the  date  on 
which  the  complaint  is  filed,  the  plaintiff  or 


plaintiffs  shall  cause  to  be  published,  in  a  wide- 
ly circulated  national  business-oriented  publica- 
tion or  wire  service,  a  notice  advising  members 
of  the  purported  plaintiff  class— 

"(i)  of  the  pendency  of  the  action,  the  claims 
asserted  therein,  and  the  purported  class  period: 
and 

"(ii)  that,  not  later  than  60  days  after  the 
date  on  which  the  notice  is  published,  any  mem- 
ber of  the  purported  class  may  move  the  court  to 
serve  as  lead  plaintiff  of  the  purported  class. 

"(B)  ADDITIOSAL  SOTICES  MAY  BE  REQUIRED 
USDER  FEDERAL  RULES.— Notice  required  under 
subparagraph  (A)  shall  be  in  addition  to  any 
notice  required  pursuant  to  the  Federal  Rules  of 
Civil  Procedure. 

"(2)  APPOISTMEST  OF  LEAD  PLAISTIFF.— 

"(A)  Is  GESERAL.— Not  later  than  90  days 
after  the  date  on  which  a  notice  is  published 
under  paragraph  (1)(A),  the  court  shall  consider 
any  motion  made  by  a  purported  class  member 
in  response  to  the  notice,  and  shall  appoint  as 
lead  plaintiff  the  member  or  members  of  the  pur- 
ported plaintiff  class  that  the  court  determines 
to  be  most  capable  of  adequately  representing 
the  interests  of  class  members  (hereafter  in  this 
subsection  referred  to  as  the  'most  adequate 
plaintiff)  in  accordance  with  this  paragraph. 

"(B)  COSSOLIDATED  ACTIOSS.— If  more  than 
one  action  on  behalf  of  a  class  asserting  sub- 
stantially the  same  claim  or  claims  arising  under 
this  title  has  been  filed,  and  any  party  has 
sought  to  consolidate  those  actions  for  pretrial 
purposes  or  for  trial,  the  court  shall  not  make 
the  determination  required  by  subparagraph  (A) 
until  after  the  decision  on  the  motion  to  consoli- 
date is  rendered.  As  soon  as  practicable  after 
such  dec.sion  is  rendered,  the  court  shall  ap- 
point the  most  adequate  plaintiff  as  lead  plain- 
tiff for  the  consolidated  actions  in  accordance 
with  this  paragraph. 

"(C)  REBUTTABLE  PRESUMPTIOS.— 

"(i)  Is  GESERAL.— Subject  to  clause  (ii).  for 
purposes  of  subparagraph  (A),  the  court  shall 
adopt  a  presumption  that  the  most  adequate 
plaintiff  in  any  private  action  arising  under  this 
title  is  the  person  or  group  of  persons  that— 

"(I)  has  either  filed  the  complaint  or  made  a 
motion  in  response  to  a  notice  under  paragraph 
(1)(A): 

"(II)  in  the  determination  of  the  court,  /las 
the  largest  financial  interest  in  the  relief  sought 
by  the  class:  and 

"(III)  otherwise  satisfies  the  requirements  of 
Rule  23  of  the  Federal  Rules  of  Civil  Procedure. 

"(ii)  REBUTTAL  EVIDESCE.—The  presumption 
described  in  clause  (i)  may  be  rebutted  only 
upon  proof  by  a  member  of  the  purported  plain- 
tiff class  that  the  presumptively  most  adequate 
plaintiff— 

"(I)  will  not  fairly  and  adequately  protect  the 
interests  of  the  class:  or 

"(11)  is  subject  to  unique  defenses  that  render 
such  plaintiff  incapable  of  adequately  rep- 
resenting the  class. 

"(Hi)  DISCOVERY.— For  purposes  of  clause  (ii). 
discovery  relating  to  whether  a  member  or  mem- 
bers of  the  purported  plaintiff  class  is  the  most 
adequate  plaintiff— 

"(I)  may  not  be  conducted  by  any  defendant: 
and 

"(II)  may  be  conducted  by  a  plaintiff  only  if 
the  plaintiff  first  demonstrates  a  reasonable 
basis  for  a  finding  that  the  presumptively  most 
adequate  plaintiff  is  incapable  of  adequately 
representing  the  class. 

"(D)  SELECTIOS  OF  LEAD  COUSSEL.—The  moSt 
adequate  plaintiff  shall,  subject  to  the  approval 
of  the  court,  select  and  retain  counsel  to  rep- 
resent the  class.". 

SEC.  Ita.  SANCTIONS  FOR  ABUSIVE  UTIGATIOS. 

(a)  Securities  act  of  1933.— Section  20  of  the 
Securities  Act  of  1933  (15  U.S.C.  77t)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 


"(j)  Sasctioss  for  abusive  Litigatios.— 

"(1)  Masdatory  review  by  court.— In  any 
private  action  arising  under  this  title,  upon 
final  adjudication  of  the  action,  the  court  shall 
include  in  the  record  specific  findings  regarding 
compliance  by  each  party  and  each  attorney 
representing  any  party  with  each  requirement  of 
Rule  11(b)  of  the  Federal  Rules  of  Civil  Proce- 
dure. 

"(2)  Masdatory  sasctioss.— If  the  court 
makes  a  finding  under  paragraph  (1)  that  a 
party  or  attorney  violated  any  requirement  of 
Rule  11(b)  of  the  Federal  Rules  of  Civil  Proce- 
dure, the  court  shall  impose  sanctions  on  such 
party  or  attorney  in  accordance  with  Rule  11  of 
the  Federal  Rules  of  Civil  Procedure. 

"(3)  Presumptios  is  favor  of  attorseys' 

FEES  ASD  costs.— 

"(A)  Is  GESERAL.— Subject  to  subparagraphs 
(B)  and  (C).  for  purposes  of  paragraph  (2).  the 
court  shall  adopt  a  presumption  that  the  appro- 
priate sanction  for  failure  of  the  complaint  to 
comply  with  any  requirement  of  Rule  11(b)  of 
the  Federal  Rules  of  Civil  Procedure  is  an 
award  to  the  opposing  party  of  all  of  the  rea- 
sonable attorneys'  fees  and  other  expenses  in- 
curred as  a  direct  result  of  the  violation. 

"(B)  REBUTTAL  EVIDESCE.—The  presumption 
described  in  subparagraph  (A)  may  be  rebutted 
only  upon  proof  by  the  party  or  attorney 
against  whom  sanctions  are  to  be  imposed 
that— 

"(i)  the  award  of  attorneys'  fees  and  other  ex- 
penses will  impose  an  undue  burden  on  that 
party  or  attorney:  or 

"(ii)  the  violation  of  Rule  11(b)  of  the  Federal 
Rules  of  Civil  Procedure  was  de  minimis. 

"(C)  Sasctioss.— If  the  party  or  attorney 
against  whom  sanctions  are  to  be  imposed  meets 
its  burden  under  subparagraph  (B),  the  court 
shall  award  the  sanctions  that  the  court  deems 
appropriate  pursuant  to  Rule  II  of  the  Federal 
Rules  of  Civil  Procedure.". 

(b)  Securities  Exchasge  act  of  1934.— Sec- 
tion 21  of  the  Securities  Exchange  Act  of  1934 
(15  U.S.C.  78u)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(I)  Sa.\ctioss  for  Abusive  Litigatios.— 

"(1)  Masdatory  review  by  court.— In  any 
private  action  arising  under  this  title,  upon 
final  adjudication  of  the  action,  the  court  shall 
include  in  the  record  specific  findings  regarding 
compliance  by  each  party  and  each  attorney 
representing  any  party  with  each  requirement  of 
Rule  11(b)  of  the  Federal  Rules  of  Civil  Proce- 
dure. 

"(2)  Masdatory  sasctioss.— If  the  court 
makes  a  finding  under  paragraph  (1)  that  a 
party  or  attorney  violated  any  requirement  of 
Rule  11(b)  of  the  Federal  Rules  of  Civil  Proce- 
dure, the  court  shall  impose  sanctions  in  accord- 
ance with  Rule  11  of  the  Federal  Rules  of  Civil 
Procedure  on  such  party  or  attorney. 

"(3)  Presumptios  is  favor  of  attorseys' 

FEES  ASD  costs.— 

"(A)  Is  GESERAL.— Subject  to  subparagraphs 
(B)  and  (C).  for  purposes  of  paragraph  (2).  the 
court  shall  adopt  a  presumption  that  the  appro- 
priate sanction  for  failure  of  the  complaint  to 
comply  with  any  requirement  of  Rule  11(b)  of 
the  Federal  Rules  of  Civil  Procedure  is  an 
award  to  the  opposing  party  of  all  of  the  rea- 
sonable attorneys'  fees  and  other  expenses  in- 
curred as  a  direct  result  of  the  violation. 

"(B)  Rebuttal  EviDESCE.—The  presumption 
described  in  subparagraph  (A)  may  be  rebutted 
only  upon  proof  by  the  party  or  attorney 
against  whom  sanctions  are  to  be  imposed 
that— 

"(i)  the  award  of  attorneys'  fees  and  other  ex- 
penses will  impose  an  undue  burden  on  that 
party  or  attorney:  or 

"(ii)  the  violation  of  Rule  11(b)  of  the  Federal 
Rules  of  Civil  Procedure  was  de  minimis. 


"(C)  Sasctioss.— If  the  party  or  attorney 
against  whom  sanctioris  are  to  be  imposed  meets 
its  burden  under  subparagraph  (B),  the  court 
shall  award  the  sanctions  that  the  court  deems 
appropriate  pursuant  to  Rule  11  of  the  Federal 
Rules  of  Civil  Procedure.". 

SEC.      104.     REQUIREMENTS     FOR     SECURTTIES 
FRAUD  ACTIONS. 

(a)  Securities  act  of  1933.— 

(1)  Stay  of  discovery.— Section  20  of  the  Se- 
curities Act  of  1933  (15  U.S.C.  77t)  is  amended  by 
adding  at  the  end  the  following  new  subsection: 

"(k)  STAY  of  Discovery— In  any  private  ac- 
tion arising  under  this  title,  during  the  pend- 
ency of  any  motion  to  dismiss,  all  discovery  and 
other  proceedings  shall  be  stayed  unless  the 
court  finds,  upon  the  motion  of  any  party,  that 
particularized  discovery  is  necessary  to  preserve 
evidence  or  to  prevent  undue  prejudice  to  that 
party.". 

(2)  Preservatios  of  EViDESCE.— Section  20  of 
the  Securities  Act  of  1933  (15  U.S.C.  77t)  is 
amended  by  adding  at  the  end  ttie  following 
new  subsection: 

"(I)  Preservation  of  Evidence.— It  shall  be 
unlawful  for  any  person,  upon  receiving  actual 
notice  that  a  complaint  has  been  filed  in  a  pri- 
vate action  arising  under  this  title  naming  that 
person  as  a  defendant  and  that  describes  the  al- 
legations contained  in  the  complaint,  to  will- 
fully destroy  or  otherwise  alter  any  document, 
data  compilation  (including  any  electronically 
recorded  or  stored  data),  or  tangible  object  that 
is  in  the  custody  or  control  of  that  person  and 
that  is  relevant  to  the  allegations.". 

(b)  Securities  Exchasge  act  of  1934 —Title 
I  of  the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78a  et  seq.)  is  amended  by  adding  at  the 
end  the  following  new  section: 

'SEC.     36.      REQUIREMENTS     FOR     SECURITIES 
FRAUD  ACTIONS. 

"(a)  MiSLEADI.'iC  STATEMESTS  ASD  OMIS- 
SlOSS.—ln  any  private  action  arising  under  this 
title  in  which  the  plaintiff  alleges  that  the  de- 
fendant— 

"(1)  made  an  untrue  statement  of  a  material 
fact:  or 

"(2)  omitted  to  state  a  material  fact  necessary 
in  order  to  make  the  statements  made,  in  the 
light  of  the  circumstances  in  which  they  were 
made,  not  misleading: 

the  complaint  shall  specify  each  statement  al- 
leged to  have  been  misleading,  the  reason  or 
reasons  why  the  statement  is  misleading,  and,  if 
an  allegation  regarding  the  statement  or  omis- 
sion is  made  on  information  and  belief,  the 
plaintiff  shall  set  forth  all  information  on  which 
that  belief  is  formed. 

"(b)  REQUIRED  STATE  OF  MisD.—In  any  pri- 
vate action  arising  under  this  title  in  which  the 
plaintiff  may  recover  money  damages  only  on 
proof  that  the  defendant  acted  uHth  a  particular 
state  of  mind,  the  plaintiffs  complaint  shall, 
with  respect  to  each  act  or  omission  alleged  to 
violate  this  title,  specifically  allege  facts  giving 
rise  to  a  strong  inference  that  the  defendant 
acted  with  the  required  state  of  mind. 

"(c)  MOTION  To  Dismiss:  Stay  of  Discov- 

£HY 

"(1)  DlS.MISSAL  FOR  FAILURE  TO  MEET  PLEAD- 
/.vc  REQUIREMESTS.—In  any  private  action  aris- 
ing under  this  title,  the  court  shall,  on  the  mo- 
tion of  any  defendant,  dismiss  the  complaint  if 
the  requirements  of  subsectiojis  (a)  and  (b)  are 
not  met. 

"(2)  Stay  of  discovery.— In  any  private  ac- 
tion arising  under  this  title,  during  the  pend- 
ency of  any  motion  to  dismiss,  all  discovery  and 
other  proceedings  shall  be  stayed  unless  the 
court  finds  upon  the  motion  of  any  party  that 
particularized  discovery  is  necessary  to  preserve 
evidence  or  to  prevent  undue  prejudice  to  that 
party. 

"(3)  Preservatios  of  evidesce.—U  shall  be 
unlawful  for  any  person,  upon  receiving  actual 
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notice  that  a  complaint  has  been  filed  in  a  pri- 
vate action  arising  under  this  title  naming  that 
person  as  a  defendant  and  that  describes  the  al- 
legations contained  in  the  complaint,  to  wilt- 
fully  destroy  or  otherwise  alter  any  document, 
data  compilation  (including  any  electronically 
recorded  or  stored  data),  or  tangible  object  that 
is  in  the  custody  or  control  of  that  person  and 
that  is  relevant  to  the  allegations. 

"(d)  Loss  CMSATtOS.—ln  any  private  action 
arising  under  this  title,  the  plaintiff  shall  have 
the  burden  of  proving  that  the  aot  or  omission 
alleged  to  violate  this  title  caused  any  loss  in- 
curred by  the  plaintiff.  Damages  arising  from 
such  loss  rnay  be  mitigated  upon  a  showing  by 
the  defendant  that  factors  unrelated  to  such  act 
or  omission  contributed  to  the  loss.". 
SBC.  105.  SAFE  H.\RBOR  FOR  FOR^ARDLOOKISG 
STATEMENTS. 

(a)  Securities  act  of  1933.— Title  I  of  the  Se- 
curities Act  of  1933  (15  U.S.C.  77a  el  seq.)  is 
amended  by  inserting  after  section  13  the  follow- 
ing new  section: 

"SEC.   I3A.  APPUCATIOS  OF  SAFE  HARBOR  FOR 
FORWARD-LOOKISG  STATEMENTS. 

"(a)  Safe  Harbor.— 

"(1)  /.v  GE.SERAL.-ln  any  private  action  aris- 
ing under  this  title  that  is  based  oh  a  fraudulent 
statement,  an  issuer  that  is  subject  to  the  report- 
ing requirements  of  section  13(a)  or  section  15(d) 
of  the  Securities  Exchange  Act  of  1934.  a  person 
acting  on  behalf  of  such  issuer,  or  an  outside  re- 
viewer retained  by  such  issuer,  shall  not  be  lia- 
ble with  respect  to  any  forward-looking  state- 
ment, whether  written  or  oral,  if  and  to  the  ex- 
tent that  the  statement— 

"(A)  projects,  estimates,  or  describes  future 
events:  and 

"(B)  refers  clearly  (and.  except  as  otherwise 
provided  by  rule  or  regulation,  proximately)  to— 

"(i)  such  projections,  estimates,  or  descrip- 
tions as  forward-looking  statements:  and 

"(ii)  the  risk  that  actual  results  may  differ 
materially  from  such  projections,  estimates,  or 
descriptions. 

"(2)  Effect  os  other  safe  harbors.— The 
exemption  from  liability  provided  for  in  para- 
graph (1)  shall  be  in  addition  to  any  exemption 
that  the  Commission  may  establish  by  rule  or 
regulation  under  subsection  (e). 

"(b)  Defisitios  of  Forward- Look  ixa 
STATE.\tE.\T.—For  purposes  of  this  section,  the 
term  'forward-looking  statement'  means — 

"(1)  a  statement  containing  a  projection  of 
revenues,  income  (including  income  loss),  earn- 
ings (including  earnings  loss)  per  share,  capital 
expenditures,  dividends,  capital  structure,  or 
other  financial  items; 

"(2)  a  statement  of  the  plans  and  objectives  of 
management  for  future  operations: 

"(3)  a  statement  of  future  economic  perform- 
ance contained  in  a  discussion  and  analysis  of 
financial  condition  by  the  management  or  in  the 
results  of  operations  included  pursuant  to  the 
rules  and  regulations  of  the  Commission: 

"(4)  any  disclosed  statement  of  the  assump- 
tions underlying  or  relating  to  any  statement 
described  m  paragraph  (1).  (2).  or  (3):  or 

"(5)  a  statement  containing  a  projection  or  es- 
timate of  such  other  items  as  may  be  specified  by 
rule  or  regulation  of  the  Commission. 

"(c)  ExcLVSioss.—The  exemption  from  liabil- 
ity provided  for  m  subsection  (a)  does  not  apply 
to  a  forward-looking  statement  that  is— 

"(1)  knowingly  made  with  the  expectation, 
purpose,  and  actual  intent  of  misleading  inves- 
tors; 

"(2)  except  to  the  extent  otherwise  specifically 
provided  by  rule,  regulation,  or  order  of  the 
Commission,  made  with  respect  to  the  business 
or  operations  of  the  issuer,  if  the  issuer— 

"(A)  has  been,  during  the  3-year  period  pre- 
ceding the  date  on  which  the  statement  was  first 
made,  convicted  of  any  felony  or  misdemeanor 
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described  in  clauses  (i)  through  (iv)  of  section 
15(b)(4)(B).  or  has  been  made  the  subject  of  a  ju- 
dicial or  administrative  decree  or  order  arising 
out  of  a  governmental  action  that— 

"(i)  prohibits  future  violations  of  the  anti- 
fraud  provisions  of  the  securities  laws,  as  that 
term  is  defined  in  section  3  of  the  Securities  Ex- 
change Act  of  1934; 

"(ii)  requires  that  the  issuer  cease  and  desist 
from  violating  the  anti-fraud  provisions  of  the 
securities  laws;  or 

"(Hi)  determines  that  the  issuer  violated  the 
anti-fraud  provisions  of  the  securities  laws; 

"(B)  makes  the  forward-looking  statement  in 
connection  with  an  offering  of  securities  by  a 
blank  check  company,  as  that  term  is  defined 
under  the  rules  or  regulations  of  the  Commis- 
sion; 

"(C)  issues  penny  stock,  as  that  term  is  de- 
fined in  section  3(a)(51)  of  the  Securities  Ex- 
change Act  of  1934,  and  the  rules,  regulations, 
or  orders  issued  pursuant  to  that  section: 

"(D)  makes  the  forward-looking  statement  in 
connection  with  a  rollup  transaction,  as  that 
term  is  defined  under  the  rules  or  regulations  of 
the  Commission;  or 

"(E)  makes  the  forward-looking  statement  in 
connection  with  a  going  private  transaction,  as 
that  term  is  defined  under  the  rules  or  regula- 
tions of  the  Commission  issued  pursuant  to  sec- 
tion 13(e)  of  the  Securities  Exchange  Act  of  1934; 
or 

"(3)  except  to  the  extent  otherwise  specifically 
provided  by  rule  or  regulation  of  the  Commis- 
sion— 

"(A)  included  in  a  financial  statement  pre- 
pared in  accordance  with  generally  accepted  ac- 
counting principles; 

"(B)  contained  in  a  registration  statement  of. 
or  otherwise  issued  by,  an  investment  company, 
as  that  term  is  defined  in  section  3(a)  of  the  In- 
vestment Company  Act  of  1940; 
"(C)  made  in  connection  with  a  tender  offer; 
"(D)  made  by  or  in  connection  with  an  offer- 
ing by  a  partnership,  limited  liability  corpora- 
tion, or  a  direct  participation  investment  pro- 
gram, as  those  terms  are  defined  by  rule  or  regu- 
lation of  the  Commission:  or 

"(E)  made  in  a  disclosure  of  beneficial  owner- 
ship in  a  report  required  to  be  filed  with  the 
Commission  pursuant  to  section  13(d)  of  the  Se- 
curities Exchange  Act  of  1934. 

"(d)  Stay  Pesdisg  Decision  os  Monos.—ln 
any  private  action  arising  under  this  title,  the 
court  shall  stay  discovery  during  the  pendency 
of  any  motion  by  a  defendant  (other  than  dis- 
covery that  is  specifically  directed  to  the  appli- 
cability of  the  exemption  provided  for  in  this 
section)  for  summary  judgment  that  is  based  on 
the  grounds  that— 

"(1)  the  statetnent  or  omission  upon  which  the 
complaint  is  based  is  a  forward-looking  state- 
ment within  the  meaning  of  this  section;  and 

"(2)  the  exemption  provided  for  in  this  section 
precludes  a  claim  for  relief. 

"(e)  AUTHORITY.— In  addition  to  the  exemp- 
tion provided  for  in  this  section,  the  Commission 
may,  by  rule  or  regulation,  provide  exemptions 
from  liability  under  any  provision  of  this  title, 
or  of  any  rule  or  regulation  issued  under  this 
title,  that  is  based  on  a  statement  that  includes 
or  that  is  based  on  projections  or  other  forward- 
looking  information,  if  and  to  the  extent  that 
any  such  exemption  is,  as  determined  by  the 
Commission,  consistent  ivith  the  public  interest 
and  the  protection  of  investors. 

"(f)  COMMISSIOS  DlSGORGE.'^IEST  ACTIONS.— 

"(1)  In  GENERAL.— If  the  Commission,  in  any 
proceeding,  orders  or  obtains  (by  settlement, 
court  order,  or  otherwise)  a  payment  of  funds 
from  a  person  who  has  violated  this  title 
through  means  that  included  the  utilisation  of  a 
forward-looking  statement,  and  if  any  portion 
of  such  funds  is  set  aside  or  otherwise  held  for 


or  available  to  persons  who  suffered  losses  in 
connection  with  such  violation,  no  person  shall 
be  precluded  from  participating  in  the  distribu- 
tion of.  or  otherwise  receiving,  a  portion  of  such 
funds  by  reason  of  the  application  of  this  sec- 
tion. 

"(2)  Judgment  for  losses  suffered.— In  any 
action  by  the  Commission  alleging  a  violation  of 
this  title  in  which  the  defendant  or  respondent 
is  alleged  to  have  utilized  a  forward-looking 
statement  in  furtherance  of  such  violation,  the 
Commission  may.  upon  a  sufficient  showing,  in 
addition  to  all  other  remedies  available  to  the 
Commission,  obtain  a  judgment  for  the  payment 
of  an  amount  equal  to  all  losses  suffered  by  rea- 
son of  the  utilisation  of  the  forward-looking 
statement. 

"(g)  Effect  on  Other  authority  of  Co.m- 
.MISSION.-Xothing  in  this  section  limits,  either 
expressly  or  by  implication,  the  authority  of  the 
Commission  to  exercise  similar  authority  or  to 
adopt  similar  rules  and  regulations  with  respect 
to  forward-looking  statements  under  any  other 
statute  under  which  the  Commission  exercises 
rulemaking  authority.". 

(b)  Securities  Exchange  Act  of  1934.— Title 
I  of  the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78a  et  seq.)  is  amended  by  adding  at  the 
end  the  following  new  section: 

-SEC.   37.   APPLICATIOS   OF  SAFE  HARBOR   FOR 
FORWARD-LOOKING  STATE.VIENTS. 

"(a)  Safe  Harbor.- 

"(I)  In  general.— In  any  private  action  aris- 
ing under  this  title  that  is  based  on  a  fraudulent 
statement,  an  issuer  that  is  subject  to  the  report- 
ing requirements  of  section  13(a)  or  section  15(d) 
of  the  Securities  Exchange  Act  of  1934.  a  person 
acting  on  behalf  of  such  issuer,  or  an  outside  re- 
viewer retained  by  such  issuer,  shall  not  be  lia- 
ble with  respect  to  any  forward-looking  state- 
ment, whether  written  or  oral,  if  and  to  the  ex- 
tent that  the  statement— 

"(A)  projects,  estimates,  or  describes' future 
events;  and 

"(B)  refers  clearly  (and,  except  as  otherwise 
provided  by  rule  or  regulation,  proximately)  to— 

"(i)  such  projections,  estimates,  or  descrip- 
tions as  forward-looking  statements;  and 

"(ii)  the  risk  that  actual  results  may  differ 
materially  from  such  projections,  estimates,  or 
descriptions. 

"(2)  Effect  on  other  safe  harbors.— The 
exemption  from  liability  provided  for  in  para- 
graph (I)  shall  be  in  addition  to  any  exemption 
that  the  Commission  may  establish  by  rule  or 
regulation  under  subsection  (e). 

"(b)  Definition  of  Forward-looking 
Statement.— For  purposes  of  this  section,  the 
term  'forward-looking  statement'  means — 

"(1)  a  statement  containing  a  projection  of 
revenues,  income  (including  income  loss),  earn- 
ings (including  earnings  loss)  per  share,  capital 
expenditures,  dividends,  capital  structure,  or 
other  financial  items; 

"(2)  a  statement  of  the  plans  and  objectives  of 
management  for  future  operations; 

"(3)  a  statement  of  future  economic  perform- 
ance contained  in  a  discussion  and  analysis  of 
financial  condition  by  the  management  or  in  the 
results  of  operations  included  pursuant  to  the 
rules  and  regulations  of  the  Commission; 

"(4)  any  disclosed  statement  of  the  assump- 
tions underlying  or  relating  to  any  statement 
described  in  paragraph  (1),  (2),  or  (3);  or 

"(5)  a  statement  containing  a  projection  or  es- 
timate of  such  other  items  as  may  be  specified  by 
rule  or  regulation  of  the  Commission. 

"(c)  Exclusions.— The  exemption  from  liabil- 
ity provided  for  in  subsection  (a)  does  not  apply 
to  a  forward-looking  statement  that  is— 

"(1)  knowingly  made  with  the  expectation, 
purpose,  and  actual  intent  of  misleading  inves- 
tors; 

"(2)  except  to  the  extent  otherwise  specifically 
provided  by  rule,   regulation,  or  order  of  the 


Commission,  made  with  respect  to  the  business 
or  operations  of  the  issuer,  if  the  issuer — 

"(A)  has  been,  during  the  3-year  period  pre- 
ceding the  date  on  which  the  statement  was  first 
made,  convicted  of  any  felony  or  misdemeanor 
described  in  clauses  (i)  through  (iv)  of  section 
15(b)(4)(B).  or  has  been  made  the  subject  of  a  ju- 
dicial or  administrative  decree  or  order  arising 
out  of  a  governmental  action  that— 

"(i)  prohibits  future  violations  of  the  anti- 
fraud  provisions  of  the  securities  laws; 

"(ii)  requires  that  the  issuer  cease  and  desist 
from  violating  the  anti-fraud  provisions  of  the 
securities  laws;  or 

"(Hi)  determines  that  the  issuer  violated  the 
anti-fraud  provisions  of  the  securities  laws; 

"(B)  makes  the  forward-looking  statement  in 
connection  with  an  offering  of  securities  by  a 
blank  check  company,  as  that  term  is  defined 
under  the  rules  or  regulations  of  the  Commis- 
sion; 

"(C)  issues  penny  stock; 

"(D)  makes  the  forward-looking  statement  in 
connection  with  a  rollup  transaction,  as  that 
term  is  defined  under  the  rules  or  regulations  of 
the  Commission;  or 

"(E)  makes  the  forward-looking  statement  in 
connection  with  a  going  private  transaction,  as 
that  term  is  defined  under  the  rules  or  regula- 
tions of  the  Commission  issued  pursuant  to  sec- 
tion 13(e);  or 

"(3)  except  to  the  extent  otherwise  specifically 
provided  by  rule  or  regulation  of  the  Commis- 
sion— 

"(A)  included  in  financial  statements  pre- 
pared in  accordance  with  generally  accepted  ac- 
counting principles; 

"(B)  contained  in  a  registration  statement  of. 
or  otherwise  issued  by,  an  investment  company; 

"(C)  made  in  connection  with  a  tender  offer; 

"(D)  made  by  or  in  connection  with  an  offer- 
ing by  a  partnership,  limited  liability  corpora- 
tion, or  a  direct  participation  investment  pro- 
gram, as  those  terms  are  defined  by  rule  or  regu- 
lation of  the  Commission;  or 

"(E)  made  in  a  disclosure  of  beneficial  owner- 
ship in  a  report  required  to  be  filed  with  the 
Commission  pursuant  to  section  13(d). 

"(d)  Stay  Pending  decision  on  Motion.— In 
any  private  action  arising  under  this  title,  the 
court  shall  stay  discovery  during  the  pendency 
of  any  motion  by  a  defendant  (other  than  dis- 
covery that  is  specifically  directed  to  the  appli- 
cability of  the  exemption  provided  for  in  this 
section)  for  summary  judgment  that  is  based  on 
the  grounds  that — 

"(1)  the  statement  or  omission  upon  which  the 
complaint  is  based  is  a  forward-looking  state- 
ment within  the  meaning  of  this  section:  and 

"(2)  the  exemption  provided  for  in  this  section 
precludes  a  claim  for  relief. 

"(e)  Authority.— In  addition  to  the  exemp- 
tion provided  for  in  this  section,  the  Commission 
may.  by  rule  or  regulation,  provide  exemptions 
from  liability  under  any  provision  of  this  title, 
or  of  any  rule  or  regulation  issued  under  this 
title,  that  is  based  on  a  statement  that  includes 
or  that  is  based  on  projections  or  other  forward- 
looking  information,  if  and  to  the  extent  that 
any  such  exemption  is.  as  determined  by  the 
Commission,  consistent  with  the  public  interest 
and  the  protection  of  investors. 

"(f)  COMMISSION  DISGORGEMENT  ACTIONS.— 
"(1)  Is  GESERAL.—lf  the  Commission,  in  any 
proceeding,  orders  or  obtains  (by  settlement, 
court  order,  or  otherwise)  a  payment  of  funds 
from  a  person  who  has  violated  this  title 
through  means  that  included  the  utilization  of  a 
forward-looking  statement,  and  if  any  portion 
of  such  funds  is  set  aside  or  otherwise  held  for 
or  available  to  persons  who  suffered  losses  in 
connection  with  such  violation,  no  person  shall 
be  precluded  from  participating  in  the  distribu- 
tion of,  or  otherwise  receiving,  a  portion  of  such 


funds  by  reason  of  the  application  of  this  sec- 
tion. 

"(2)  JUDGMENT  FOR  LOSSES  SUFFERED.— In  any 

action  by  the  Commission  alleging  a  violation  of 
this  title  in  which  the  defendant  or  respondent 
is  alleged  to  have  utilized  a  forward-looking 
statement  in  furtherance  of  such  violation,  the 
Commission  may.  upon  a  sufficient  showing,  in 
addition  to  all  other  remedies  available  to  the 
Commission,  obtain  a  judgment  for  the  payment 
of  an  amount  equal  to  all  losses  suffered  by  rea- 
son of  the  utilization  of  the  forward-looking 
statement. 

"(g)  Effect  on  Other  authority  of  Com- 
mission.—Nothing  in  this  section  limits,  either 
expressly  or  by  implication,  the  authority  of  the 
Commission  to  exercise  similar  authority  or  to 
adopt  similar  rules  and  regulations  with  respect 
to  forward-looking  statements  under  any  other 
statute  under  which  the  Commission  exercises 
rulemaking  authority.". 

(c)  Investment  Comp.any  Act  of  1940.— Sec- 
tion 24  of  the  Investment  Company  Act  of  1940 
(15  U.S.C.  80a-24)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(g)  Regulatory  authority  for  Forward- 
LooKiNG  Statements.— 

"(1)  In  general.— The  Commission  shall  re- 
view and,  if  necessary  to  carry  out  the  purposes 
of  this  title,  promulgate  such  rules  and  regula- 
tions as  may  be  necessary  to  describe  conduct 
with  respect  to  the  making  of  forward-looking 
statements  that  the  Commission  deems  does  not 
provide  a  basis  for  liability  in  any  private  action 
arising  under  this  title. 

"(2)  Requirements.- A  rule  or  regulation 
promulgated  under  paragraph  (1)  shall— 

"(A)  include  clear  and  objective  guidance  that 
the  Commission  finds  sufficient  for  the  protec- 
tion of  investors: 

"(B)  prescribe  such  guidance  with  sufficient 
particularity  that  compliance  shall  be  readily 
ascertainable  by  issuers  prior  to  issuance  of  se- 
curities; and 

"(C)  provide  that  forward-looking  statements 
that  are  in  compliance  with  such  guidance  and 
that  concern  the  future  economic  performance 
of  an  issuer  of  securities  registered  under  section 
12  shall  be  deemed  not  to  be  in  violation  of  this 
title. 

"(3)  Effect  on  other  authority  of  commis- 
sion.— Nothing  in  this  subsection  limits,  either 
expressly  or  by  implication,  the  authority  of  the 
Commission  to  exercise  similar  authority  or  to 
adopt  similar  rules  and  regulations  with  respect 
to  forward-looking  statements  under  any  other 
statute  under  which  the  Commission  exercises 
rulemaking  authority.". 
SEC.  106.  WRTTTEN  IfiTERROGATORJES. 

(a)  Securities  Act  of  1933.— Section  20  of  the 
Securities  Act  of  1933  (15  U.S.C.  77t)  U  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(m)  DEFEND A.\rs  Right  to  written  L\ter- 
ROGATORIES.—In  any  private  action  arising 
under  this  title  in  which  the  plaintiff  may  re- 
cover money  damages  only  on  proof  that  a  de- 
fendant acted  with  a  particular  state  of  mind, 
the  court  shall,  when  requested  by  a  defendant, 
submit  to  the  jury  a  written  interrogatory  on  the 
issue  of  each  such  defendant's  state  of  mind  at 
the  time  the  alleged  violation  occurred.". 

(b)  Securities  Exchange  act  of  1934.—Sec- 
tion  21  of  the  Securities  Exchange  Act  of  1934 
(15  U.S.C.  78u)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(m)  DEFENDANT'S  RIGHT  TO  WRITTEN  I.STER- 

ROGATORIES.—In  any  private  action  arising 
under  this  title  in  which  the  plaintiff  may  re- 
cover money  damages,  the  court  shall,  when  re- 
quested by  a  defendant,  submit  to  the  jury  a 
written  interrogatory  on  the  issue  of  each  such 
defendant's  state  of  mind  at  the  time  the  alleged 
violation  occurred.". 


SEC.  107.  AME.VDME.NT  TO  RACKETEER  INFLV- 
E\'CED  AND  CORRUPT  ORGANIZA- 
TIONS ACT. 

Section  1964(c)  of  title  18.  United  States  Code. 
is  amended  by  inserting  before  the  period  ".  ex- 
cept that  no  person  may  rely  upon  conduct  that 
would  have  been  actionable  as  fraud  in  the  pur- 
chase or  sale  of  securities  to  establish  a  viola- 
tion of  section  1962". 

SEC.  lOa.  AUTHORITY  OF  COMMISSION  TO  PROS- 
ECUTE AIDING  AND  ABETTING. 

Section  20  of  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  78t)  is  amended— 

(1)  by  striking  the  section  heading  and  insert- 
ing the  following: 

"LIABILITY  OF  CONTROLLING  PERSONS  AND 
PERSONS  WHO  AID  AND  ABET  VIOLATIONS";  ASD 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(e)  Prosecutios  of  Persons  who  Aid  and 
Abet  Violations.— For  purposes  of  any  action 
brought  by  the  Commission  under  paragraph  (I) 
or  (3)  of  section  21(d).  any  person  that  know- 
ingly provides  substantial  assistance  to  another 
person  in  the  violation  of  a  provision  of  this 
title,  or  of  any  rule  or  regulation  issued  under 
this  title,  shall  be— 

"(1)  deemed  to  be  in  violation  of  such  provi- 
sion; and 

"(2)  liable  to  the  same  extent  as  the  person  to 
whom  such  assistance  is  provided.". 
SEC.  109.  LOSS  CAUSATION. 

Section  12  of  the  Securities  Act  of  1933  (15 
U.S.C.  771)  is  amended- 

(1)  by  inserting  "(a)  IN  GENERAL.—"  before 
"Any  person": 

(2)  by  inserting  ",  subject  to  subsection  (b)." 
after  "shall  be  liable";  and 

(3)  by  adding  at  the  end  the  following: 

"(b)  Loss  Causation.— In  an  action  described 
in  subsection  (a)(2).  the  liability  of  the  person 
who  offers  or  sells  such  security  shall  be  limited 
to  damages  if  that  person  proves  that  any  por- 
tion or  all  of  the  amount  recoverable  under  sub- 
section (a)(2)  represents  other  than  the  depre- 
ciation in  value  of  the  subject  security  resulting 
from  such  part  of  the  prospectus  or  oral  commu- 
nication, with  respect  to  which  the  liability  of 
that  person  is  asserted,  not  being  true  or  omit- 
ting to  state  a  material  fact  required  to  be  stated 
therein  or  necessary  to  make  the  statement  not 
misleading,  and  such  portion  or  all  of  such 
amount  shall  not  be  recoverable.". 
SEC.  no.  APPUCABIUTY. 

The  amendments  made  by  this  title  shall  not 
affect  or  apply  to  any  private  action  arising 
under  title  I  of  the  Securities  Exchange  Act  of 
1934  or  title  I  of  the  Securities  Act  of  1933  com- 
menced before  the  date  of  enactment  of  this  Act. 
TITLE  II— REDUCTION  OF  COERCIVE 
SETTLEMENTS 
SEC.  201.  UMTTATION  ON  DAMAGES. 

Section  36  of  the  Securities  Exchange  Act  of 
1934,  as  added  by  section  104  of  this  Act.  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(e)  Limitation  on  Damages.— 

"(1)  In  geseral.— Except  as  provided  in  para- 
graph (2).  in  any  private  action  arising  under 
this  title,  the  plaintiffs  damages  shall  not  ex- 
ceed the  difference  between  the  purchase  or  sale 
price  paid  or  receii-ed.  as  appropriate,  by  the 
plaintiff  for  the  subject  security  and  the  value 
of  that  security,  as  measured  by  the  median 
trading  price  of  that  security,  during  the  90-day 
period  beginning  on  the  date  on  which  the  in- 
formation correcting  the  misstatement  or  omis- 
sion is  disseminated  to  the  market. 

"(2)  EXCEPTIOS.—In  any  private  action  aris- 
ing under  this  title  in  which  damages  are 
sought,  if  the  plaintiff  sells  or  repurchases  the 
subject  security  prior  to  the  expiration  of  the  90- 
day   period    described    in   paragraph    (1),    the 
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plaintiff's  damages  shall  not  exceed  the  dif- 
ference between  the  purchase  or  sale  price  paid 
or  received,  as  appropriate,  by  the  plaintiff  for 
the  security  and  the  median  market  value  of  the 
security  during  the  period  beginning  imme- 
diately after  dissemination  of  information  cor- 
recting the  misstatement  or  omission  and  ending 
on  the  date  on  which  the  plaintiff  sells  or  repur- 
chases the  security.". 
SEC.  202.  PROPORTIONATE  UABIUTY. 

Title  I  of  the  Securities  and  Exchange  Act  of 
1934  (15  U.S.C.  78a  et  seg.)  is  amended  by  adding 
at  the  end  the  following  new  section: 

-SEC.  38.  PROPORTIONATE  UABIUTY. 

"(a)  APPLICABILITY.— This  section  shall  apply 
only  to  the  allocation  of  damages  among  persons 
who  are.  or  who  may  become,  liable  for  damages 
in  any  private  action  arising  under  this  title. 
Nothing  in  this  section  shall  affect  the  stand- 
ards for  liability  associated  with  any  private  ac- 
tion arising  under  this  title. 

••(b)  Liability  for  Damages.— 

'•(I)  JOIST  ASD  SEVERAL  LIABILITY.— A  person 

against  whom  a  judgment  is  entered  in  any  pri- 
vate action  arising  under  this  title  shall  be  lia- 
ble for  damages  jointly  and  severally  only  if  the 
trier  of  fact  specifically  determines  that  such 
person  committed  knowing  securities  fraud. 

"(2)  PROPORTIONATE  LIABILITY.— Except  OS 
provided  in  paragraph  (1).  a  person  against 
whom  a  judgment  is  entered  in  any  private  ac- 
tion arising  under  this  title  shall  be  liable  solely 
for  the  portion  of  the  judgment  that  corresponds 
to  that  person's  degree  of  responsibility,  as  de- 
termined under  subsection  (c). 

••(3)  KsOWtSC  SECURITIES  FRAUD.— For  pur- 
poses of  this  section— 

"(A)  a  defendant  engages  in  'knowing  securi- 
ties fraud'  if  that  defendant— 

"(i)  makes  a  material  representation  with  ac- 
tual knowledge  that  the  representation  is  false, 
or  omits  to  make  a  statement  with  actual  knowl- 
edge that,  as  a  result  of  the  omission,  one  of  the 
material  representations  of  the  defendant  is 
false:  and 

"(ii)  actually  knows  that  persons  are  likely  to 
rely  on  that  misrepresentation  or  omission:  and 

"(B)  reckless  conduct  by  the  defendant  shall 
not  be  construed  to  constitute  knowing  securi- 
ties fraud. 

"(c)  Determisatios  of  Respossibility.— 

"(1)  /.v  GESERAL.—tn  any  private  action  aris- 
ing under  this  title  in  which  more  than  1  person 
is  alleged  to  have  violated  a  provision  of  this 
title,  the  court  shall  instruct  the  jury  to  answer 
special  interrogatories,  or  if  there  is  no  jury, 
shall  make  findings,  concerning — 

"(A)  the  percentage  of  responsibility  of  each 
of  the  defendants  and  of  each  of  the  other  per- 
sons alleged  by  any  of  the  parties  to  have 
caused  or  contributed  to  the  violation,  including 
persons  who  have  entered  into  settlements  with 
the  plaintiff  or  plaintiffs,  measured  as  a  per- 
centage of  the  total  fault  of  ail  persons  who 
caused  or  contributed  to  the  violation:  and 

"(B)  whether  such  defendant  committed 
knowing  securities  fraud. 

"(2)  Coste.sts  of  special  interrogatories 
OK  FISDI.\GS. — The  responses  to  interrogatories, 
or  findings,  as  appropriate,  under  paragraph  (1) 
shall  specify  the  total  amount  of  damages  that 
the  plaintiff  is  entitled  to  recover  and  the  per- 
centage of  responsibility  of  each  person  found  to 
have  caused  or  contributed  to  the  damages  sus- 
tained by  the  plaintiff  or  plaintiffs. 

"(3)  Factors  for  cossiDERATios.—ln  deter- 
mining the  percentage  of  responsibility  under 
this  subsection,  the  trier  of  fact  shall  consider — 

"(A)  the  nature  of  the  conduct  of  each  person: 
and 

"(B)  the  nature  and  extent  of  the  causal  rela- 
tionship between  that  conduct  and  the  damages 
incurred  by  the  plaintiff  or  plaintiffs. 

"(d)  USCOLLECTIBLE  SHARE.— 


"(1)  Is  GESERAL.— Notwithstanding  subsection 
(b)(2),  in  any  private  action  arising  under  this 
title,  if,  upon  motion  made  not  later  than  6 
months  after  a  final  judgment  is  entered,  the 
court  determines  that  all  or  part  of  a  defend- 
ant's share  of  the  judgment  is  not  collectible 
against  that  defendant  or  against  a  defendant 
described  in  subsection  (b)(1),  each  defendant 
described  in  subsection  (b)(2)  shall  be  liable  for 
the  uncollectible  share  as  follows: 

"(A)  Percestage  of  set  worth.— Each  de- 
fendant shall  be  jointly  and  severally  liable  for 
the  uncollectible  share  if  the  plaintiff  estab- 
lishes that— 

"(i)  the  plaintiff  is  an  individual  whose  recov- 
erable damages  under  the  final  judgment  are 
equal  to  more  than  10  percent  of  the  net  finan- 
cial worth  of  the  plaintiff:  and 

"(ii)  the  net  financial  worth  of  the  plaintiff  is 
equal  to  less  than  $200,000. 

"(B)  Other  PLAISTIFFS.—With  respect  to  any 
plaintiff  not  described  in  subparagraph  (A), 
each  defendant  shall  be  liable  for  the 
uncollectible  share  in  proportion  to  the  percent- 
age of  responsibility  of  that  defendant,  except 
that  the  total  liability  under  this  subparagraph 
may  not  exceed  50  percent  of  the  proportionate 
share  of  that  defendant,  as  determined  under 
subsection  (c)(2). 

"(2)  Overall  Li.viT.—In  no  case  shall  the 
total  payments  required  pursuant  to  paragraph 
(1)  exceed  the  amount  of  the  uncollectible  share. 

"(3)  DEFESDASTS  subject  to  COSTRIBUTIOS.— 
A  defendant  against  whom  judgment  is  not  col- 
lectible shall  be  subject  to  contribution  and  to 
any  continuing  liability  to  the  plaintiff  on  the 
judgment. 

"(e)  RIGHT  OF  COSTRIBUTIOS.— To  the  extent 
that  a  defendant  is  required  to  make  an  addi- 
tional payment  pursuant  to  subsection  (d),  that 
defendant  may  recover  contribution — 

"(I)  from  the  defendant  originally  liable  to 
make  the  jsayment: 

"(2)  from  any  defendant  liable  jointly  and 
severally  pursuant  to  subsection  (b)(1): 

••(3)  from  any  defendant  held  proportionately 
liable  pursuant  to  this  subsection  who  is  liable 
to  make  the  same  payment  and  has  paid  less 
than  his  or  her  proportionate  share  of  that  pay- 
ment: or 

"(4)  from  any  other  person  responsible  for  the 
conduct  giving  rise  to  the  payment  that  would 
have  been  liable  to  make  the  same  payment. 

"(f)  NOSDISCLOSURE  TO  JURY.— The  Standard 
for  allocation  of  damages  under  subsections  (b) 
and  (c)  and  the  procedure  for  reallocation  of 
uncollectible  shares  under  subsection  (d)  shall 
not  be  disclosed  to  members  of  the  jury. 

"(g)  SETTLEMEST  DISCHARGE.— 

"(1)  In  general. — A  defendant  who  settles 
any  private  action  arising  under  this  title  at 
any  time  before  final  verdict  or  judgment  shall 
be  discharged  from  all  claims  for  contribution 
brought  by  other  persons.  Upon  entry  of  the  set- 
tlement by  the  court,  the  court  shall  enter  a  bar 
order  constituting  the  final  discharge  of  all  obli- 
gations to  the  plaintiff  of  the  settling  defendant 
arising  out  of  the  action.  The  order  shall  bar  all 
future  claims  for  contribution  arising  out  of  the 
action — 

"(A)  by  any  person  against  the  settling  de- 
fendant: and 

"(B)  by  the  settling  defendant  against  any 
person,  other  than  a  person  whose  liability  has 
been  extinguished  by  the  settlement  of  the  set- 
tling defendant. 

"(2)  REDUCTION.— If  a  person  enters  into  a 
settlement  with  the  plaintiff  prior  to  final  ver- 
dict or  judgment,  the  verdict  or  judgment  shall 
be  reduced  by  the  greater  of— 

"(A)  an  amount  that  corresponds  to  the  per- 
centage of  responsibility  of  that  person:  or 

'•(B)  the  amount  paid  to  the  plaintiff  by  that 
person. 


'•(h)  COSTRIBUTIOS.— A  person  who  becomes 
liable  for  damages  in  any  private  action  arising 
under  this  title  may  recover  contribution  from 
any  other  person  who.  if  joined  in  the  original 
action,  would  have  been  liable  for  the  same 
damages.  A  claim  for  contribution  shall  be  de- 
termined based  on  the  percentage  of  responsibil- 
ity of  the  claimant  and  of  each  person  against 
whom  a  claim  for  contribution  is  made. 

"(i)  Statute  of  limitatio.\s  for  Costribv- 
TlOS.—Once  judgment  has  been  entered  in  any 
private  action  arising  under  this  title  determin- 
ing liability,  an  action  for  contribution  shall  be 
brought  not  later  than  6  months  after  the  entry 
of  a  final,  nonappealable  judgment  in  the  ac- 
tion, except  that  an  action  for  contribution 
brought  by  a  defendant  who  was  required  to 
make  an  additional  payment  pursuant  to  sub- 
section (d)  may  be  brought  not  later  than  6 
months  after  the  date  on  which  such  payment 
was  made.". 

SEC.  203.  APPUCABIUTY. 

The  amendments  made  by  this  title  shall  not 
affect  or  apply  to  any  private  action  arising 
under  title  I  of  the  Securities  Exchange  Act  of 
1934  commenced  before  the  date  of  enactment  of 
this  Act. 

TITLE  m— AUDITOR  DISCLOSURE  OF 
CORPORATE  FRAUD 
SEC.  301.  FRAUD  DETECTION  AND  DISCLOSURE. 

(a)  In  GESERAL.—The  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78a  et  seq.)  is  amended  by  in- 
serting immediately  after  section  10  the  follow- 
ing new  section: 

'SEC.  IDA.  AUDIT  REQUIREMENTS. 

"(a)  Is  GESERAL.—Each  audit  required  pursu- 
ant to  this  title  of  the  financial  statements  of  an 
issuer  by  an  independent  public  accountant 
shall  include,  in  accordance  with  generally  ac- 
cepted auditing  standards,  as  may  be  modified 
or  supplemented  from  time  to  time  by  the  Com- 
mission— 

"(1)  procedures  designed  to  provide  reasonable 
assurance  of  detecting  illegal  acts  that  would 
have  a  direct  and  material  effect  on  the  deter- 
mination of  financial  statement  amounts: 

'•(2)  procedures  designed  to  identify  related 
party  transactions  that  are  material  to  the  fi- 
nancial statements  or  otherivise  require  disclo- 
sure therein:  and 

"(3)  an  evaluation  of  whether  there  is  sub- 
stantial doubt  about  the  ability  of  the  issuer  to 
continue  as  a  going  concern  during  the  ensuing 
fiscal  year. 

"(b)  REQUIRED  RESP0.\SE  TO  AUDIT  DISCOV- 
ERIES.— 

"(1)   ISVESTIGATIOS  ASD  REPORT  TO  .-HASAGE- 

.VENT. — //,  in  the  course  of  conducting  an  audit 
pursuant  to  this  title  to  which  subsection  (a)  ap- 
plies, the  independent  public  accountant  delects 
or  otherwise  becomes  aware  of  information  indi- 
cating that  an  illegal  act  (whether  or  not  per- 
ceived to  have  a  material  effect  on  the  financial 
statements  of  the  issuer)  has  or  may  have  oc- 
curred, the  accountant  shall,  in  accordance 
with  generally  accepted  auditing  standards,  as 
may  be  modified  or  supplemented  from  time  to 
time  by  the  Commission— 

"(A)(i)  determine  whether  it  is  likely  that  an 
illegal  act  has  occurred:  and 

"(ii)  if  so,  determine  and  consider  the  possible 
effect  of  the  illegal  act  on  the  financial  state- 
ments of  the  issuer,  including  any  contingent 
monetary  effects,  such  as  fines,  penalties,  and 
damages:  and 

"(B)  as  soon  as  practicable,  inform  the  appro- 
priate level  of  the  management  of  the  issuer  and 
assure  that  the  audit  committee  of  the  issuer,  or 
the  board  of  directors  of  the  issuer  in  the  ab- 
sence of  such  a  committee,  is  adequately  in- 
formed with  respect  to  illegal  acts  that  have 
been  detected  or  have  otherwise  come  to  the  at- 
tention of  such  accountant  in  the  course  of  the 


audit,  unless  the  illegal  act  is  clearly  incon- 
sequential. 

••(2)  Response  to  failure  to  take  remedial 
ACTIOS. — //,  after  determining  that  the  audit 
committee  of  the  board  of  directors  of  the  issuer, 
or  the  board  of  directors  of  the  issuer  in  the  ab- 
sence of  an  audit  committee,  is  adequately  in- 
formed with  respect  to  illegal  acts  that  have 
been  delected  or  have  otherwise  come  to  the  at- 
tention of  the  accountant  in  the  course  of  the 
audit  of  such  accountant,  the  independent  pub- 
lic accountant  concludes  that— 

"(A)  the  illegal  act  has  a  material  effect  on 
the  financial  statements  of  the  issuer: 

"(B)  the  senior  management  has  not  taken, 
and  the  board  of  directors  has  not  caused  senior 
management  to  take,  timely  and  appropriate  re- 
medial actions  with  respect  to  the  illegal  act: 
and 

"(C)  the  failure  to  take  remedial  action  is  rea- 
sonably expected  to  warrant  departure  from  a 
standard  report  of  the  auditor,  when  made,  or 
warrant  resignation  from  the  audit  engagement: 
the  independent  public  accountant  shall,  as 
soon  as  practicable,  directly  report  its  conclu- 
sions to  the  board  of  directors. 

"(3)  NOTICE  TO  COMMISSIOS:  RESPOSSE  TO 
FAILURE  TO  SOTIFY. — An  issuer  whose  board  of 
directors  receives  a  report  under  paragraph  (2) 
shall  inform  the  Commission  by  notice  not  later 
than  I  business  day  after  the  receipt  of  such  re- 
port and  shall  furnish  the  independent  public 
accountant  making  such  report  with  a  copy  of 
the  notice  furnished  to  the  Commission.  If  the 
independent  public  accountant  fails  to  receive  a 
copy  of  the  notice  before  the  expiration  of  the 
required  I-business-day  period,  the  independent 
public  accountant  shall— 

"(A)  resign  from  the  engagement:  or 

"(B)  furnish  to  the  Commission  a  copy  of  its 
report  (or  the  documentation  of  any  oral  report 
given)  not  later  than  1  business  day  following 
such  failure  to  receive  notice. 

"(4)  Report  after  RESiaSATios.-If  an  inde- 
pendent public  accountant  resigns  from  an  en- 
gagement under  paragraph  (3)(A),  the  account- 
ant shall,  not  later  than  1  business  day  follow- 
ing the  failure  by  the  issuer  to  notify  the  Com- 
mission under  paragraph  (3),  furnish  to  the 
Commission  a  copy  of  the  accountant's  report 
(or  the  documentation  of  any  oral  report  given). 

"(c)  AUDITOR  LIABILITY  LIMITATION.— No 
independent  public  accountant  shall  be  liable  in 
a  private  action  for  any  finding,  conclusion,  or 
statement  expressed  in  a  report  made  pursuant 
to  paragraph  (3)  or  (4)  of  subsection  (b),  includ- 
ing any  rule  promulgated  pursuant  thereto. 

"(d)  Civil  Pesalties  is  cease-asd-Desist 
PROCEEDiscs.—If  the  Commission  finds,  after 
notice  and  opportunity  for  hearing  in  a  proceed- 
ing instituted  pursuant  to  section  21C.  that  an 
independent  public  accountant  has  willfully 
violated  paragraph  (3)  or  (4)  of  subsection  (b). 
the  Commission  may,  in  addition  to  entering  an 
order  under  section  21C,  impose  a  civil  penalty 
against  the  independent  public  accountant  and 
any  other  person  that  the  Commission  finds  was 
a  cause  of  such  violation.  The  determination  to 
impose  a  civil  penalty  and  the  amount  of  the 
penalty  shall  be  governed  by  the  standards  set 
forth  in  section  21B. 

"(e)  Preservatios  of  Existing  Authority.— 
Except  as  provided  in  subsection  (d),  nothing  in 
this  section  shall  be  held  to  limit  or  otherwise 
affect  the  authority  of  the  Commission  under 
this  title. 

'•(f)  Definition.— As  used  in  this  section,  the 
term  'illegal  act'  means  an  act  or  omission  that 
violates  any  law,  or  any  rule  or  regulation  hav- 
ing the  force  of  law.". 

(b)  Effective  Dates.— The  amendment  made 
by  subsection  (a)  shall  apply  to  each  annual  re- 
port— 

(1)  for  any  period  beginning  on  or  after  Janu- 
ary 1,  1996,  with  respect  to  any  registrant  that 


is  required  to  file  selected  quarterly  financial 
data  pursuant  to  the  rules  or  regulations  of  the 
Securities  and  Exchange  Commission:  and 

(2)  for  any  period  beginning  on  or  after  Janu- 
ary 1,  1997.  with  respect  to  any  other  registrant. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  D'AMATO.  Mr.  President,  S.  240. 
the  Private  Securities  Litigation  Re- 
form Act  of  1995,  is  the  bill  we  take  up 
today.  There  is  no  doubt  that  this  bill 
is  considered  by  some  to  be  rather  con- 
tentious. But  this  legislation  is  impor- 
tant and  necessary  to  fix  the  problem 
caused  by  frivolous  lawsuits  that  are 
making  it  difficult  for  companies  to 
raise  the  capital  needed  to  fuel  our 
economy. 

This  bill  seeks  to  strike  the  right 
balance,  which  is  always  difficult,  be- 
tween protecting  the  rights  of  those 
who  are  truly  aggrieved  and  yet  not 
opening  the  door  to  frivolous  litiga- 
tion. This  legislation  is  necessary  as 
there  has  developed  a  small  but  very 
effective  cadre  of  lawyers  who  bring 
suits  not  to  help  recover  losses  for 
those  who  are  truly  aggrieved  but  be- 
cause they  see  an  opportunity  to  strike 
it  rich  for  themselves. 

There  is  a  term  for  this  kind  of  law- 
suit, they  are  called  "strike  suits."  A 
strike  suit  occurs  when  a  lawyer 
searches  very  carefully  for  negative 
news  announcements  by  a  company  or 
a  decline  in  a  company  stock  price. 
Then  these  lawyers  race  to  the  court- 
house to  file  a  suit  alleging  securities 
frauds,  alleging  mismanagement,  or 
misinformation.  I  look  to  my  col- 
leagues on  the  floor  from  Alaska  for  an 
analogy— there  is  gold  in  the  hills  if  a 
firm  offers  a  security.  There  are  law- 
yers who  are  mining  that  gold  for 
themselves.  Sometimes,  even  if  a  stock 
price  goes  up,  lawyers  will  race  to 
bring  suits  because  they  allege  that 
they  were  not  given  information  that 
this  company  would  have  higher  earn- 
ings than  anticipated.  Imagine.  If  there 
is  bad  news,  you  are  vulnerable.  If 
there  is  good  news,  you  are  vulnerable. 

Mr.  President,  the  purpose  of  the 
courts  and  the  American  judicial  sys- 
tem is  not  to  make  these  lawyers  rich. 
It  is  to  legitimately  protect  those  who 
have  been  aggrieved;  those  who  have 
been  taken  advantage  of,  who  have  suf- 
fered due  to  fraud,  or  who  have  suffered 
due  to  the  deliberate  withholding  of  in- 
formation or  insider  trading. 

The  question  is  not  should  these 
suits  be  stopped.  The  contentious  na- 
ture of  this  legislation  comes  from  the 
question  of  how  to  protect  the  rights  of 
our  citizens  and  the  integrity  of  the 
capital  markets  to  assure  there  is  not 
insider  trading,  taking  advantage  of  in- 
formation, withholding  information,  or 
misrepresenting  facts  to  steal  people's 
money,  and  at  the  same  time  protect 
companies  from  strike  suits. 

Let  me  first  commend  my  distin- 
guished colleagues.  Senators  Domenici 
and  DODD,  for  their  tireless  work  in 
spearheading  the  effort  to  reform  secu- 


rities litigation.  I  also  want  to  thank 
Senator  Gramm  for  his  leadership  on 
this  issue  as  chairman  of  the  Securities 
Subcommittee. 

Over  the  past  2  years,  the  Banking 
Committee  has  heard  substantial  testi- 
mony that  certain  lawyers  file  frivo- 
lous strike  suits  alleging  violations  of 
Federal  securities  laws  in  hopes  that 
defendants  will  quickly  settle.  These 
suits,  which  unnecessarily  interfere 
with,  and  increase  the  cost  of,  raising 
capital,  are  often  based  on  nothing 
more  than  a  company's  announcement 
of  bad  news,  not  evidence  of  fraud.  In 
addition,  the  fact  that  many  of  these 
lawsuits  are  brought  as  class  actions 
has  produced  an  in  terrorem  effect  on 
corporate  America. 

S.  240  provides  a  strong  disincentive 
for  filing  abusive  lawsuits.  It  hits 
strike  suit  artists  where  it  hurts — in 
the  pocketbook.  S.  240  does  not  contain 
a  loser-pays  provision.  That  would  go 
too  far.  A  loser-pays  provision  makes  it 
difficult,  if  not  impossible,  for  injured 
investors  to  maintain  a  legitimate 
cause  of  action. 

Instead,  the  bill  requires  courts  to 
make  specific  findings  about  whether 
an  attorney  violated  rule  11  and  to 
sanction  attorneys  who  do. 

One  study  showed  that,  in  the  early 
1980's  every  company  in  one  part  of  the 
business  sector  that  had  a  market  loss 
of  $20  million  or  more  in  its  capitaliza- 
tion was  sued.  Another  survey  of  ven- 
ture-backed companies  in  existence  for 
less  than  10  years — small  companies 
that  are  the  engine  of  economic 
growth — showed  that  one  in  six  of 
those  companies  had  been  sued  at  least 
once. 

These  lawsuits  are  expensive.  The 
statistics  show  that  although  many 
suits  are  still  pending,  these  suits  have 
consumed  on  average  over  1,000  hours 
of  management  time  and  legal  cost — 
per  case — of  over  $690,000  that  the  com- 
pany has  had  to  pay  out.  That  is  a  lot 
of  time  and  that  is  a  lot  of  money. 

Does  Congress  want  to  let  this  trend 
continue?  This  Senator  cannot  sit  idly 
by  and  permit  small  businesses  to  be 
the  target  of  abusive  lawsuits.  Most  of 
these  companies  are  startup  or  high- 
technology  businesses,  which  play  an 
important  role  in  our  economy.  These 
businesses  provide  new,  innovative 
products  to  consumers,  improving  the 
quality  of  life  and  the  way  we  conduct 
busliiGSS 

Small  startup,  high-technology  firms 
depend  on  research  and  development 
for  their  new  products.  As  products 
succeed,  fail,  or  sometimes  just  take 
longer  to  develop,  the  stock  price  of 
these  companies  may  fluctuate.  This 
stock  price  fluctuation  or  product  de- 
velopment slowdown  is  not,  on  its  face, 
evidence  of  fraud.  Yet,  in  many  States, 
alleging  that  a  product  did  not  succeed 
and  the  price  of  the  company's  stock 
dropped  is  enough  to  sustain  a  com- 
plaint in  a  securities  fraud  lawsuit. 

S.  240  creates  a  uniform  pleading 
standard   that  will   help  to  weed  out 
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frivolous  complaints  before  companies 
must  pay  heavy  legal  bills.  S.  240,  codi- 
fies the  pleading  standard  of  the  second 
circuit  in  New  York,  which  requires 
that  a  plaintiff  plead  facts  giving  rise 
to  a  strong  inference  of  the  defendant's 
fraudulent  intent. 

Small,  startup,  and  high-technology 
companies  have  become  sitting  ducks 
for  securities  fraud  lawsuits.  The  costs 
of  defending  a  securities  fraud  com- 
plaint, which  does  not  have  to  show 
any  evidence  of  fraud,  is  enormous.  Ac- 
cording to  the  American  Electronics 
Association,  who  testified  at  one  of  the 
committee's  hearings,  of  the  300  or  so 
lawsuits  filed  every  year,  almost  93 
percent  settle  at  an  average  settlement 
cost  of  S8.6  million. 

Furthermore,  it  is  not  just  the  com- 
pany that  is  sued.  Other,  peripheral, 
deep-pocket  defendants  are  joined  to 
ensure  there  is  enough  money  available 
to  produce  a  meaningful  recovery.  As  a 
result,  underwriters,  lawyers,  account- 
ants, and  other  professionals  have  be- 
come prime  targets  of  securities  fraud 
lawsuits.  Insurance  companies  that 
provide  director  and  officer  liability  in- 
surance also  pay  up  in  these  settle- 
ments. In  1994  alone,  insurers  and  com- 
panies paid  out  $1.4  billion  to  settle  se- 
curities fraud  lawsuits. 

Mr.  President,  this  is  not  to  say  that 
some  of  those  suits  may  not  have  been 
bona  fide.  But  all  too  often  companies 
are  paying  simply  to  stop  the  litigation 
because  they  cannot  afford  the  legal 
bills  or  they  cannot  afford  the  incred- 
ible negative  exposure  that  a  case  can 
bring,  especially  under  the  system  of 
joint  and  several  liability. 

S.  240  modifies  the  doctrine  of  joint 
and  several  liability  for  peripheral  de- 
fendants, who  are  named  in  the  lawsuit 
more  for  their  deep  pockets  than  their 
culpability. 

In  the  current  system,  if  you  have 
any  connection  to  the  defendant  com- 
panies, if  they  can  tie  you  in  at  all,  you 
can  be  held  liable  for  the  full  amount 
of  the  judgment.  Even  that  defendant 
who  has  only  a  scintilla  of  liability  for 
wrongdoing,  or  culpability  or  neg- 
ligence— not  gross  negligence,  not 
knowing  or  wanton  misconduct,  not 
fraud— has  a  chance  of  being  held  100 
percent  liable  for  damages.  That  is  just 
not  fair.  That  is  wrong. 

Who  benefits  from  these  settlements? 
Not  the  plaintiffs.  According  to  the 
statistics,  the  victims  of  these  so- 
called  frauds  generally  get  pennies  on 
the  dollar.  They  are  just  being  used. 

Not  only  is  this  unfair,  but  often  the 
investors  do  not  understand  exactly 
what  the  settlement  represents,  what 
their  portion  of  the  settlement  is,  or 
why  the  lawyers  even  reconunended 
the  settlement. 

S.  240  requires  that  certain  informa- 
tion be  provided  to  class  members  and 
that  counsel  be  available  to  answer 
questions  about  the  settlement. 

No  longer  will  attorneys  be  able  to 
make  a  settlement  for  S6  million,  $7 


million,  and  not  properly  inform  the 
people  in  the  class.  Nor  will  the  attor- 
neys be  able  to  pocket  most  of  the  set- 
tlement while  class  members  receive 
pennies  for  their  losses. 

As  one  witness  told  the  committee, 
and  I  quote: 

As  a.  stockholder.  I  feel  that  lawyers  use 
the  stockholders  as  a  stepping-stone,  preying 
on  their  misfortune,  as  a  means  to  file  a  law- 
suit that  will  inevitably  settle,  in  which  the 
lawyers  will  reap  millions  in  fees  while  their 
clients  recover  pennies  on  the  dollar  in  their 
losses. 

S.  240  limits  the  award  of  the  attor- 
ney's fees  to  a  "reasonable"  percentage 
of  the  damages  awarded  to  investors. 
Notably,  it  is  the  investors  who  end  up 
paying  the  costs  of  these  lawsuits. 

Institutional  investors,  with  about 
S9.5  trillion  in  assets,  approximately 
$4.5  trillion  of  which  are  pension  funds, 
are  long-term  investors.  This  means 
that  the  value  of  retirees'  pension  fund 
investments  are  adversely  affected  by 
abusive  litigation.  As  the  Council  for 
Institutional  Investors  advised  the 
committee,  and  I  quote: 

We  are  .  .  .  hurt  if  the  system  allows  some- 
one to  force  us  to  spend  huge  sums  of  money 
in  legal  costs  by  merely  paying  ten  dollars 
and  filing  a  meritless  cookie  cutter  com- 
plaint against  a  company  or  its  accountants. 

Abusive  litigation  also  severely  im- 
pacts the  willingness  of  corporate  man- 
agers to  disclose  information  to  the 
marketplace.  Many  companies  refuse 
to  talk  or  write  about  future  business 
plans,  knowing  that  projections  that 
do  not  materialize  will  inevitably  lead 
to  lawsuits,  many  of  which  will  simply 
allege  that  a  prediction  did  not  come 
true.  Once  discovery  begins,  plaintiffs 
counsel  begins  what  we  call  a  fishing 
expedition  for  evidence.  And  as  one 
witness  told  the  committee,  the  over- 
broad discovery  request  in  this  typical 
case  ended  up  with  the  company  pro- 
ducing over  1,500  boxes  of  documents  at 
an  expense  of  $1.4  million.  Companies 
cannot  continue  to  spend  the  time  and 
the  money  that  these  cases  cost.  So 
many  times  they  are  forced  to  settle 
meritless  cases. 

As  a  result,  investors  do  not  have  the 
benefit  of  knowing  about  the  future 
plans  of  a  company  because  companies 
are  afraid  to  make  that  information 
available.  As  a  former  SEC  Chairman 
told  the  committee,  and  I  quote: 

Shareholders  are  also  damaged  due  to  the 
chilling  effect  of  the  current  system  on  the 
robustness  and  candor  of  disclosure.  Under- 
standing a  company's  own  assessment  of  its 
future  potential  would  be  amongst  the  most 
valuable  information  shareholders  and  po- 
tential investors  could  have. 

S.  240  will  encourage  companies  to 
make  what  we  call  forward-looking 
statements  by  reducing  the  threat  of 
abusive  litigation.  Companies  that 
make  projections  and  that  provide  a 
clear  warning  to  investors  that  the 
projections  may  not  be  accurate  will  be 
protected  from  costly  litigation. 

Some  have  said  that  this  safe  harbor 
for  forward  looking  statements  would 


give  license  for  companies  to  say  any- 
thing. That  it  will  give  license  to  the 
quick  buck  artist,  the  penny  stock 
guys,  the  people  who  come  out  with 
IPO's.  This  is  not  true.  We  have  ex- 
cluded newly  started  companies  which 
have  not  established  a  track  record 
from  this  protection.  Only  recognized 
companies  with  substantial  interests 
will  get  this  protection.  Most  impor- 
tantly, if  a  defendant  knowingly  makes 
a  false  or  misleading  forecast,  they  are 
not  protected. 

The  statement  that  this  legislation 
will  allow  companies  to  knowingly  lie 
and  get  away  with  it — and  that  state- 
ment has  been  made — is  just  not  true. 
If  you  knowingly  lie.  if  you  inten- 
tionally mislead,  you  can  be  held  lia- 
ble. There  is  no  safe  harbor  for  initial 
public  offerings,  for  blank  check  offer- 
ings, for  rollups,  for  penny  stocks,  for 
tender  offers  and  leveraged  buyouts. 
Safe  harbor  does  not  affect  the  power 
to  bring  an  enforcement  case. 

Now,  exactly  who  are  the  victims  of 
securities  fraud?  Many  times,  there  is 
no  victim.  Instead  there  is  just  a  pro- 
fessional plaintiff  whose  name  appears 
in  the  lawsuits,  these  names  appear 
time  after  time  after  time.  In  one  case, 
a  retired  lawyer  appeared  as  the  lead 
plaintiff  in  300  lawsuits,  he  bought 
small  numbers  of  shares  in  many  com- 
panies and  then  served  when  they  were 
sued.  Last  year,  an  Ohio  judge  refused 
to  permit  class  action  certification, 
noting  that  the  lead  defendant  had 
filed  182  class  action  suits  in  12  years. 

Now,  that  is  not  what  the  private 
right  of  action  is  intended  to  do. 

S.  240  discourages  the  use  of  profes- 
sional plaintiffs  by  eliminating  the 
bonus  payments  to  plaintiffs  and  pro- 
hibiting referral  fees.  In  other  words,  if 
you  are  one  of  these  people  who  bought 
10  shares  in  700.  800.  or  900  companies 
you  can  no  longer  receive  a  bonus  when 
a  lawyer  uses  your  name  for  a  suit. 

The  practice  of  using  professional 
plaintiffs  permits  the  lawyers  to  hire 
the  client.  Professional  plaintiffs  also 
permit  the  lawyer  to  win  the  "race  to 
the  courthouse"  in  filing  a  complaint. 
Often  whoever  files  a  claim  first  be- 
comes the  lead  plaintiff,  the  lead  coun- 
sel, even  when  multiple  complaints  are 
filed  against  the  companies  alleging  se- 
curities fraud. 

Because  the  huge  settlements  in 
these  cases  provide  significant  fees  to 
counsel,  the  competition  is  fierce.  This 
bill  creates  a  new  procedure  to  ensure 
that  the  plaintiffs  who  are  legitimately 
damaged,  who  have  a  real  stake,  who 
are  not  these  professional  plaintiffs, 
who  own  1  share  or  10  shares  in  mul- 
tiple companies,  can  control  the  suit. 
This  bill  says  the  institutional  inves- 
tors, the  people  who  have  billions  in 
pension  funds,  the  retirees,  those  man- 
agers will  have  a  greater  stake  in  the 
case. 

Can  you  imagine  empowering  some- 
body who  owns  10  shares  to  represent 
you  when  you  represent  500  million. 


Someone  who  has  a  half  billion  dollars 
invested  could  have  no  say  in  who  the 
attorney  will  be,  or  what  the  eventual 
settlement  will  be  while  the  case  is 
managed  by  someone  who  has  only  10 

Mr.    DOMENICI.    Will    the    Senator 
yield  for  some  observations? 
Mr.  D'AMATO.  Certainly. 
Mr.  DOMENICI.  The  Senator  said  it 
would    be    managed    by    shareholders 
with  10  shares. 

Mr.  D'AMATO.  That  is  what  is  tak- 
ing place  now. 

Mr.  DOMENICI.  Actually,  it  is  even 
worse  than  that  because  it  is  managed 
by  the  lawyer  of  the  shareholder  of  10 
shares. 

Mr.  D'AMATO.  Correct.  Because  in 
many  cases  the  shareholder  receives  a 
bonus  from  the  lawyer  but  is  not  other- 
wise involved  in  the  case. 

Mr.  DOMENICI.  The  lawyer  calls 
himself  an  entrepreneurial  lawyer  in 
this  case.  He  is  in  business.  It  is  not 
the  shareholder;  it  is  the  lawyer  who  is 
in  the  business  of  managing  the  law- 
suit. In  fact,  I  will  quote  some  courts 
that  have  found  that  to  be  the  case. 

Mr.  D'AMATO.  That  is  correct.  I 
thank  the  Senator  for  bringing  this 
point  to  the  floor.  Again  I  would  like 
to  commend  Senator  Domenici  and 
Senator  DODD  who  have  labored  for 
years  to  craft  a  bill  that  is  fair,  that  is 
balanced,  that  protects  those  investors, 
the  small  investors,  the  pension  people, 
who  have  invested  their  life  savings 
and  also  protects  businesses  who  raise 
the  capital  that  keeps  our  communities 
healthy,  from  lawyers  who  go  after 
deep  pocket  firms  and  file  suits  against 
people  just  because  their  projections 
did  not  come  true.  This  bill  will  curb 
private  securities  fraud  lawsuits,  but 
only  the  frivolous  ones  that  result 
from  abusive  practices.  Victims  of  se- 
curities fraud  will  not  be  left  without 
remedy.  The  time  for  reform  of  this 
system  is  now.  This  bill  has  51  cospon- 
sors  and  I  ui'ge  all  of  my  colleagues  to 
support  this  legislation.  It  is  well 
crafted.  It  is  contentious  only  because 
it  tries  to  strike  a  balance.  Whenever 
you  try  to  find  a  middle  ground  there 
are  people  on  either  side  who  think  you 
should  go  further  in  their  direction.  No 
one  can  doubt  that  the  system  is  out  of 
control  and  it  needs  fixing;  that  is 
what  we  attempt  to  do  with  this  legis- 
lation. 
Mr.  President,  I  yield  the  floor. 
Mr.  DOMENICI.  Senator  Dodd,  why 
do  you  not  proceed  and  I  will  follow 
you,  if  it  is  all  right? 

Mr.  DODD.  Let  me  inquire,  Mr.  Presi- 
dent, of  my  colleague  from  Maryland, 
does  my  colleague  from  Maryland,  the 
ranking  member  of  the  banking  com- 
mittee if  he  wishes  to  proceed  first.  I 
am  obviously  interested  in  the  bill,  but 
I  also  appreciate  immensely  the  senior- 
ity system. 

Mr.  SARBANES.  We  are  quite  happy 
to  hear  the  three  proponents  of  the  bill 

iiiMB.")    O— !t7  Vi.l.  141  I  Ft.  12)  21 


who  are  on  the  floor  now.  We  heard 
from  Senator  D'Amato,  and  we  would 
be  happy  to  hear  from  the  Senator 
from  Connecticut  and  Senator  Domen- 
ici. And  then  those  of  us  who  oppose  it 
might  have  a  chance  to  make  our 
statements.  But  I  would  be  happy  to 
defer  to  the  Senator  from  Connecticut. 
Then  we  can  address  his  comments. 

Mr.  DODD.  I  thank  my  colleague 
from  Maryland. 

Mr.  President,  let  me  begin  by  thank- 
ing my  colleague  from  New  Mexico.  I 
worked  with  him  for  a  long  time  on 
this  issue,  Mr.  President.  We  go  back 
several  years.  This  is  not  a  recent 
event  but  rather  goes  back  into  the 
previous  Congress  and  before,  so  I 
thank  him  for  his  tremendous  efforts 
in  helping  us  fashion  a  piece  of  legisla- 
tion here  that  we  hope  will  attract  the 
support  of  a  substantial  number  of  our 
colleagues.  It  has  already,  as  my  col- 
league from  New  York  pointed  out — 
and  I  thank  my  colleague  from  New 
York,  the  chairman  of  the  Banking 
Committee,  for  his  leadership  on  this 
issue  for  setting  up  a  set  of  hearings 
for  us,  timely  hearings,  and  a  markup 
of  this  legislation  and  bringing  the  bill 

to  the  floor. 

I  also  want  to  commend  my  colleague 
from  Maryland  who  has  a  different 
point  of  view  on  this  legislation  but 
nonetheless  is  working  cooperatively 
with  us.  expressing  his  points  of  view 
very  forcefully  and  offered  various 
amendments  in  the  committee,  and  I 
am  confident  he  will  again  on  the  floor. 

Mr.  President,  this  is  an  important 
day  for  American  investors  and  for  the 
American  economy.  This  is  the  day  we 
start  a  full  Senate  debate  on  a  bill  that 
would  restore,  in  my  view,  fairness  and 
integrity   to   our  securities   litigation 

system. 

To  some  this  may  sound  like  a  dry 
and  technical  subject.  But  in  reality  it 
is  crucial  to  our  investors,  our  econ- 
omy and  our  international  competi- 
tiveness. We  are  all  counting  on  our 
high-technology  firms  to  fuel  our  econ- 
omy into  the  21st  century.  We  are 
counting  on  them  to  lead  the  charge 
for  us  in  the  global  marketplace,  so  to 
speak.  Those  are  the  same  firms  that 
are  most  hamstrung,  I  would  point  out. 
by  a  securities  litigation  system  that, 
frankly,  works  for  no  one,  save  plain- 
tiffs' attorneys. 

Over    the    past    year-and-a-half    the 

process  by  which  private  individuals 
bring  securities  lawsuits  has  been 
under  the  microscope.  The  result  of 
this  intense  scrutiny  has  been  to  dra- 
matically change  the  terms  of  the  de- 
bate. We  are  no  longer  arguing  about 
whether  the  current  system  needs  to  be 
repaired.  We  are  now  focused  on  how 
best  to  repair  it.  Even  those  who  once 
maintained  that  the  litigation  system 
needed  no  reform  are  now  conceding 
that  substantive  and  meaningful 
changes  are  required  if  we  are  to  main- 
tain the  fundamental  integrity  of  pri- 
vate securities  litigation. 


The  flaws.  Mr.  President,  of  the  cur- 
rent system  are  simply  too  obvious  to 
deny.  The  record  is  replete  with  exam- 
ples of  how  the  system  is  being  abused, 
and  misused.  In  fact,  the  Chairman  of 
the  Securities  and  Exchange  Commis- 
sion, Arthur  Levitt,  said  at  the  begin- 
ning of  this  year— and  I  quote  him — 
"There  is  no  denying."  he  said,  "that 
there  are  real  problems  in  the  current 
system."— speaking  of  securities  litiga- 
tion— "problems  that  need  to  be  ad- 
dressed not  just  because  of  abstract 
rights  and  responsibilities,  but  because 
investors  and  markets  are  being  hurt 
by  litigation  excesses." 

The  legislation  under  consideration 
today  is  based  upon  a  bill  that  the  dis- 
tinguished Senator  from  New  Mexico 
and  I  have  introduced  for  the  last  sev- 
eral Congresses.  While  there  are  some 
provisions  from  the  original  version  of 
S.  240  that,  frankly,  I  would  have  liked 
to  have  seen  included  in  this  bill — and 
we  will  discuss  that  later— I  under- 
stand, as  I  think  my  coUeagrues  do.  the 
need  to  produce  a  consensus  document 
if  you  are  going  to  proceed.  Producing 
a  balanced  bill  is  never  easy.  The  old 
saw.  Mr.  President,  that  "if  a  com- 
promise makes  everyone  somewhat 
angry,  then  it  must  be  fair"  is  per- 
fectly apt  for  today's  debate.  But  that 
is  what  we  have  today.  Mr.  President,  a 
bill  that  carefully  and  considerately 
balances  the  need  for  our  high-growth 
industries  with  the  legitimate  rights  of 
investors,  large  and  small. 

I  am  proud  of  the  spirit  of  fairness 
and  equity  that  permeates  this  legisla- 
tion. I  am  also  proud.  Mr.  President,  of 
the  fact  that  this  legislation  tackles  a 
very  complicated  and  difficult  issue  in 
a  thoughtful  way  that  avoids  excess 
and  achieves,  I  believe,  and  I  think  my 
colleagues  from  New  York  and  New 
Mexico  do,  a  meaningful  equilibrium 
under  which  all  of  the  interested  par- 
ties can  survive  and  thrive. 

Moreover.  Mr.  President,  perhaps 
most  importantly,  this  is  a  broadly  bi- 
partisan effort.  This  bill  passed  the 
Banking  Committee  11-4,  with  strong 
support  from  both  sides  of  the  political 
aisles.  And  the  51  cosponsors  of  S.  240 
in  this  body  are  composed  of  U.S.  Sen- 
ators from  both  parties,  reflecting  all 
points  on  the  so-called  ideological 
spectrum.  H.L.  Mencken  once  said, 
every  problem  has  a  solution  that  is 
neat,  simple,  and  usually  wrong.  Be- 
lieve me,  if  there  were  a  simple  solu- 
tion to  the  problem  besetting  securi- 
ties litigation  today  almost  everyone 
in  this  Chamber  would  have  jumped  at 
it.  But  those  problems  are  so  pervasive 
and  complex  that  we  have  moved  far 
beyond  the  point  where  the  public  in- 
terest is  served  by  waiting  for  the 
courts  or  other  bodies  to  fix  them  for 

us. 

The  private  securities  litigation  sys- 
tem is  far  too  important  to  the  integ- 
rity and  vitality  of  American  capital 
markets  to  continue  to  allow  it  to  be 
undermined  by  those  who  seek  to  line 
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their  own  pockets  with  abusive  and 
meritless  suits.  Let  me  be  clear.  Mr. 
President,  private  securities  litigation 
is  an  indispensable  tool  with  which  de- 
frauded investors  can  recover  their 
losses  without  having  to  rely  upon 
Government  action. 

Mr.  President.  I  cannot  possibly  over- 
state just  how  critical  securities  law- 
suits brought  by  private  individuals 
are  to  ensuring  public  and  global  con- 
fidence in  our  capital  markets.  I  be- 
lieve that  very  deeply.  These  private 
actions  help  deter  wrongdoing,  help 
guarantee  that  corporate  officers,  audi- 
tors and  directors,  lawyers  and  others 
properly  perform  their  jobs.  That  is  the 
high  standard  to  which  this  legislation 
seeks  to  return  the  securities  litigation 
system.  But  as  it  stands  today,  the  cur- 
rent system  has  drifted  so  far  from 
that  noble  role  that  we  see  more  buc- 
caneering barristers  taking  advantage 
of  the  system  than  we  do  corporate 
wrongdoers  being  exposed  by  it. 

But  there  is  more  at  risk,  Mr.  Presi- 
dent, if  we  fail  to  reform  this  flawed 
system.  Quite  simply  put.  the  way  the 
private  litigation  system  works  today 
is  costing  millions  of  investors,  the 
vast  majority  of  whom  do  not  partici- 
pate in  these  lawsuits,  their  hard- 
earned  cash.  As  Ralph  VVhitworth  of 
the  United  Shareholders  Association 
told  the  securities  subcommittee — I 
quote  him — "The  winners  in  these  suits 
are  invariably  lawyers  who  collect 
huge  contingency  fees,  professional 
■plaintiffs,'  who"— as  our  colleague 
from  New  York  has  already  described— 
"collect  bonuses,  and.  in  cases  where 
fraud  has  been  committed,  executives 
and  board  members  who  use  corporate 
funds  and  corporate-owned  insurance 
policies  to  escape  personal  liability. 
The  one  constant."  he  went  on  to  say. 
"is  that  the  shareholders  pay  for  it 
all." 

And  Maryellen  Anderson  from  the 
Connecticut  Retirement  and  Trust 
Funds  testified  that  the  participants  in 
the  pension  funds. 

*  *  *  are  the  ones  who  are  hurt  if  a  system 
allows  someone  to  force  us  to  spend  huge 
sums  of  money  in  legal  costs  *  *  •  when  that 
plaintiff  is  disappointed  in  his  or  her  invest- 
ment. 

Our  pensions  and  jobs  depend  on  our  em- 
ployment by  and  investment  in  our  compa- 
nies. 

If  we  saddle  our  companies  with  big  and 
unproductive  costs  *  *  *.  We  cannot  be  sur- 
prised if  our  jobs  and  raises  begin  to  dis- 
appear and  our  pensions  come  up  short  as 
our  population  ages. 

There  lies  the  risk  of  allowing  the 
current  securities  litigation  system  to 
continue  to  run  out  of  control.  Ulti- 
mately, it  is  the  average  investor,  the 
retired  pensioner  who  will  pay  the 
enormous  costs  clearly  associated  with 
this  growing  problem. 

Much  of  the  problem  lies  in  the  fact 
that  private  litigation  has  evolved  over 
the  years  as  a  result  of  court  decisions 
rather  than  explicit  congressional  ac- 
tion. 


Private  actions  under  rule  10(b)  were 
never  expressly  set  out  by  Congress, 
but  have  been  construed  and  refined  by 
courts,  with  the  tacit  consent  of  Con- 
gress. 

But  the  lack  of  congressional  in- 
volvement in  shaping  private  litigation 
has  created  conflicting  legal  standards 
and  has  provided  too  many  opportuni- 
ties for  abuse  of  investors  and  compa- 
nies. 

First,  it  has  become  increasingly 
clear  that  securities  class  actions  are 
extremely  vulnerable  to  abuses  by  en- 
trepreneurs masquerading  as  lawyers. 
As  two  noted  legal  scholars  recently 
wrote  in  the  Yale  Law  Review: 

*  *  *  The  potential  for  opportunism  in 
class  actions  is  so  pervasive  and  evidence 
that  plaintiffs"  attorneys  sometimes  act 
opportunistically  so  substantial  that  it 
seems  clear  that  plaintiffs"  attorneys  often 
do  not  act  as  investors"  "faithful  cham- 
pions." 

It  is  readily  apparent  to  many  ob- 
servers in  business,  academia— and 
even  Government — that  plaintiffs"  at- 
torneys appear  to  control  the  settle- 
ment of  the  case  with  little  or  no  influ- 
ence from  either  the  "named"  plain- 
tiffs or  the  larger  class  of  investors. 

For  example,  during  the  extensive 
hearings  on  the  issue  before  the  Sub- 
committee on  Securities,  a  lawyer 
cited  one  case  as  a  supposed  show- 
piece—using his  words — of  how  well  the 
existing  system  works.  This  particular 
case  was  settled  before  trial  for  $33  mil- 
lion. 

The  lawyers  asked  the  court  for  more 
than  $20  million  of  that  amount  in  fees 
and  costs.  The  court  then  awarded  the 
plaintiffs'  lawyers  $11  million  and  the 
defense  lawyers  for  the  company  $3 
million. 

Investors  recovered  only  6.5  percent 
of  their  recoverable  damages.  That  is 
6V2  cents  on  the  dollar. 

That  is  a  case  cited  by  those  who  are 
opposed  to  this  legislation  as  a  show- 
case example  of  how  the  system  works. 

This  kind  of  settlement  sounds  good 
for  entrepreneurial  attorneys,  but  it 
does  little  to  benefit  companies,  inves- 
tors or  even  the  plaintiffs  on  whose  be- 
half the  suit  was  brought. 

It  should  not  surprise  anyone  that 
those  who  benefit  most  from  the  flaws 
in  the  current  system  are  the  same 
people  who  are  the  most  vociferous  in 
opposing  the  provisions  in  this  bill  that 
would  clean  up  the  mess. 

It  is  not  the  companies,  nor  investors 
nor  even  plaintiffs — large  or  small — 
who  are  fueling  the  opposition. 

The  loudest  squeals  come  from  the 
lawyers  who  will  no  longer  be  able  to 
feather  their  nests  by  picking  clean  as 
many  corporate  defendants  as  possible. 

A  second  area  of  abuse  is  frivolous 
litigation.  Companies,  particularly  in 
the  high-technology  and  bio-tech- 
nology industries,  face  groundless  secu- 
rities litigation  days  or  even  hours 
after  adverse  earnings  announcements. 

In  fact,  the  chilling  consequence  of 
these  lawsuits  is  that  companies,  espe- 
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cially  new  companies  in  emerging  in- 
dustries, frequently  release  only  the 
minimum  information  required  by  law 
so  that  they  will  not  be  held  liable  for 
any  innocent,  forward-looking  state- 
ment that  they  may  make. 

In  fact.  I  received  a  letter  just  this 
past  Monday  from  Raytheon  Co..  one  of 
the  Nation's  largest  high-technology 
firms. 

Raytheon  made  a  tender  offer  of  $64  a 
share  for  E-Systems.  Inc..  a  41-percent 
premium  over  the  closing  market 
price.  Let  me  allow  Raytheon  to  ex- 
plain what  happened  next: 

Notwithstanding  the  widely  held  view  that 
the  proposed  transaction  was  eminently  fair 
to  E-Systems  shareholders,  the  first  of  eight 
purported  class  action  suits  was  filed  less 
than  90  minutes  after  the  courthouse  doors 
opened  on  the  day  that  the  transaction  was 
announced.  Ninety  minutes.  Mr.  President. 
This  was  a  letter  sent  to  me  on  June  19. 

You  tell  me  we  do  not  have  a  problem 
here.  Minutes  after  announcement,  the 
lawsuits,  before  any  examination,  any 
inquiry  is  made.  90  minutes  later  there 
is  a  lawsuit  being  filed  for  millions  of 
dollars  claiming  unfairness.  That  is 
what  is  wrong,  and  that  is  what  this 
bill  tries  to  correct.  This  ought  not  to 
be  a  matter  of  division  in  this  body. 
This  is  a  mess,  and  it  should  be  cleaned 
up. 

No  one  lawyer  could  possibly  have  in- 
vestigated the  facts  this  quickly.  What 
the  lawyers  want  is  to  force  a  quick 
settlement.  That  is  all  this  is.  This  is  a 
holdup.  You  would  get  arrested  in  most 
States  if  you  try  to  do  this  to  a  re- 
tailer. 

The  Supreme  Court  in  Blue  Chip 
Stamps  versus  Manor  Drug  Store 
echoed  this  concern  about  abusive  liti- 
gation, pointing  out: 

[I]n  the  field  of  Federal  securities  laws 
governing  disclosure  of  information,  even  a 
complaint  which  by  objective  standards  may 
have  very  little  success  at  trial  has  a  settle- 
ment value  to  the  plaintiff  out  of  any  pro- 
portion to  its  prospect  of  success  at  trial  .  .  . 
the  very  pendency  of  the  lawsuit  may  frus- 
trate or  delay  normal  business  activity  of 
the  defendant  which  is  totally  unrelated  to 
the  lawsuit. 

The  third  area  of  abuse  is  that  the 
current  framework  for  assessing  liabil- 
ity is  simply  unfair  and  creates  a  pow- 
erful incentive  to  sue  those  with  the 
deepest  pockets,  regardless  of  their  rel- 
ative complicity  in  the  alleged  fraud. 

The  result  of  the  existing  system  of 
joint  and  severable  liability  is  that 
plaintiffs"  attorneys  seek  out  any  pos- 
sible corporation  or  individual  that  has 
little  relation  to  the  alleged  fraud- but 
which  may  have  extensive  insurance 
coverage  or  otherwise  may  have  finan- 
cial reserves. 

Although  these  defendants  could  fre- 
quently win  their  case  were  it  to  go  to 
trial— we  all  know  it  happens— the  ex- 
pense of  protracted  litigation  and  the 
threat  of  being  forced  to  pay  all  the 
damages  makes  it  more  economically 
efficient  for  them  to  settle  with  the 
plaintiffs"  attorneys,  and  that  is  what 
happens. 
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The  current  Chairman  of  the  SEC. 
Arthur  Levitt,  as  well  as  two  former 
Chairmen.  Richard  Breeden  and  David 
Ruder,  have  all  spoken  out  against  the 
abuses  of  joint  and  several  liability. 

Chairman  Levitt  said  at  the  April  6 
hearing  of  the  Securities  subcommittee 
that  he  was  concerned,  in  particular, 
"about  accountants  being  unfairly 
charged  for  amounts  that  go  far  beyond 
their  involvement  in  particular  fraud.'" 

Frequently,  these  settlements  do  not 
appreciably  increase  the  amount  of 
losses  recovered  by  the  actual  plain- 
tiffs, but  instead  add  to  the  fees  col- 
lected by  the  plaintiffs  attorneys. 

Again,  the  current  system  has  de- 
volved to  a  point  where  it  favors  those 
lawyers  who  are  looking  out  for  their 
own  financial  interest  over  the  interest 
of  virtually  everybody  else  involved, 
and  that  is  the  fact. 

The  bill  before  us  today  contains  four 
major  initiatives  to  deal  with  these 
complex  problems.  Let  me  identify 
them  briefly. 

First,  the  legislation  empowers  in- 
vestors so  that  they,  not  their  lawyers, 
have  greater  control  over  their  class 
action  cases  by  allowing  the  plaintiff 
with  the  greatest  claim  to  be  the 
named  plaintiff  and  allowing  that 
plaintiff  to  select  their  counsel. 

That  sounds  so  commonsensical.  I  do 
not  know  why  we  have  to  write  it  into 
law,  but  that  is  what  you  have  to  do.  In 
fairness  to  the  plaintiff,  that  ought  to 
be  the  lead  plaintiff. 

Second,  it  gives  investors  better 
tools  to  recover  Insses  and  enhances  ex- 
isting provisions  designed  to  deter 
fraud,  including  providing  a  meaning- 
ful safe  harbor  for  legitimate  forward- 
looking  statements  so  that  issuers  are 
encouraged,  instead  of  discouraged, 
from  volunteering  much-needed  disclo- 
sures that  potential  investors  ought  to 
have  in  making  decisions  about  wheth- 
er to  invest  or  not. 

Third,  it  limits  opportunities  for  friv- 
olous or  abusive  lawsuits  and  makes  it 
easier  to  impose  sanctions  on  those 
lawyers  who  violate  their  basic  profes- 
sional ethics. 

Fourth,  it  rationalizes  the  liability  of 
deep-pocket  defendants,  while  protect- 
ing the  ability  of  small  investors  to 
fully  collect  all  damages  awarded  them 
through  a  trial  or  settlement. 

I  would  like  to  go  into  each  of  these 
provisions  in  a  bit  more  detail. 

EMPOWERING  INVESTORS 

The  legislation  ensures  that  inves- 
tors, not  a  few  marauding  attorneys, 
decide  whether  to  bring  a  case,  whether 
to  settle,  and  how  much  the  lawyers 
should  receive,  and  that  is  the  way  it 
ought  to  work. 

The  bill  strongly  encourages  the 
courts  to  appoint  the  investor  with  the 
greatest  losses — usually  an  institu- 
tional investor  like  a  pension  fund— to 
be  the  lead  plaintiff. 

This  plaintiff  would  have  the  right  to 
select  the  lawyer  to  pursue  the  case  on 
behalf  of  the  class. 


So  for  the  first  time  in  a  long  time, 
plaintiffs"  lawyers  would  have  to  an- 
swer to  a  real  client,  not  one  they  have 

hired. 

We  are  bringing  an  end  to  the  days 
when  a  plaintiffs'  attorney  can  crow  to 
Forbes  magazine  that  "I  have  the 
greatest  practice  of  law  in  the  world.  I 
have  no  clients." 

That  is  one  of  the  lawyers  talking.  A 
practice  without  clients,  and  that  is 
what  this  has  turned  into. 

The  bill  requires  that  notice  of  set- 
tlement agreements  that  are  sent  to 
investors  clearly  spell  out  important 
facts  such  as  how  much  investors  are 
getting— or  giving  up— by  settling  and 
how  much  their  lawyers  will  receive  in 
the  settlement. 

This  means  that  plaintiffs  would  be 
able  to  make  an  informed  decision 
about  whether  the  settlement  is  in 
their  best  interest— or  in  their  lawyers' 
best  interest. 

Again,  what  a  radical  thought  to  be 
included  in  the  bill,  allowing  the  plain- 
tiffs to  decide  what  is  in  their  interest 
rather  than  the  attorneys  deciding  it. 
The  fact  we  even  have  to  write  this 
into  law  tells  you  volumes  about  the 
mess  the  present  system  is  in. 

And  the  bill  would  end  the  practice  of 
the  actual  plaintiffs  receiving,  on  aver- 
age, only  6  to  14  cents  for  every  dollar 
lost,  while  33  cents  of  every  settlement 
dollar  goes  to  the  plaintiffs'  attorneys. 
This  is  the  average  you  get  back  as  a 
plaintiff  under  the  present  system. 

The  bill  would  require  that  the 
courts  cap  the  award  of  lawyers'  fees 
based  upon  how  much  is  recovered  by 
the  investors.  •  And  that  is  what  it 
ought  to  be.  how  much  do  the  investors 
get  back  as  plaintiffs,  then  you  set  the 

Tqqq 

Simply  putting  in  a  big  bill  will  not 
guarantee  the  lawyers  multimillion- 
dollar  fees  if  their  clients  are  not  the 
primary  beneficiaries  of  the  settle- 
ment. 

Taken  together,  Mr.  President,  these 
provisions  should  ensure  that  de- 
frauded investors  are  not  cheated  a  sec- 
ond time  by  a  few  unscrupulous  law- 
yers who  siphon  huge  fees  right  off  the 
top  of  any  settlement. 

The  bill  requires  auditors  to  detect 
and  report  fraud  to  the  SEC,  thus  en- 
hancing the  reliability  of  independent 

audits. 

The  bill  maintains  current  standards 
of  joint  and  several  liability,  for  those 
persons  who  knowingly  engage  in  a 
fraudulent  scheme,  thus  keeping  a 
heavy  financial  penalty  for  those  who 
would  commit  knowing  security  fraud. 

The  bill  restores  the  ability  of  the 
Securities  and  Exchange  Commission 
to  pursue  those  who  aid  and  abet  in  se- 
curities fraud,  a  power  that  was  dimin- 
ished by  the  Supreme  Court  in  last 
year's  Central  Bank  decision. 

The  bill  clarifies  current  require- 
ments that  lawyers  should  have  some 
facts  to  back  up  their  assertion  of  secu- 
rities fraud  by  adopting  the  reasonable 
standards   established   by    the    Second 


Circuit  Court  of  Appeals.  Again,  Mr. 
President,  imagine  that — you  have  to 
have  facts  to  back  up  your  assertion.  I 
thought  that  is  what  they  taught  you. 
I  learned  that  in  the  first  year  of  law 
school.  Now  I  have  to  write  it  into  the 
legislation  here  because  we  get  these 
90-minute  lawsuits  being  filed.  So  we 
require  that  in  the  bill  as  well. 

This  legislation  is  there  for  using  a 
pleading  standard  that  has  been  suc- 
cessfully tested  in  the  real  world.  This 
is  not  some  arbitrary  standard  pulled 
out  of  a  hat  or  crafted  in  committee;  it 
follows  the  Federal  courts. 

The  bill  requires  the  courts,  at  set- 
tlement, to  determine  whether  any  at- 
torney violated  rule  11  of  the  Federal 
Rules  of  Civil  Procedure,  which  pro- 
hibits lawyers  from  filing  claims  that 
they  know  to  be  frivolous. 

If  a  violation  has  occurred,  the  bill 
mandates  that  the  court  must  levy 
sanctions  against  the  offending  attor- 
ney. Though  the  bill  does  not  change 
existing  standards  of  conduct,  it  does 
put  some  teeth  into  the  enforcement  of 
these  standards. 

The  bill  provides  a  moderate  and,  I 
think,  thoughtful  statutory  safe  harbor 
for  predicative  statements  made  by 
companies  that  are  registered  with  the 
SEC 

Further,  the  bill  provides  no  such 
safety  for  third  parties,  like  brokers,  or 
in  the  case  of  merger  offers,  tenders, 
roll-ups,  or  the  issuance  of  penny 
stocks.  There  are  a  number  of  other  ex- 
ceptions to  the  safe  harbor  provisions, 
as  well,  Mr.  President,  which  my  col- 
leagues can  look  at. 

Importantly,  anyone  who  delib- 
erately makes  a  false  and  misleading 
statement  in  a  forecast  is  not  pro- 
tected by  the  safe  harbor.  My  colleague 
from  New  York  made  that  point,  and  I 
emphasize  it  again  here  this  afternoon. 
By  adopting  this  provision,  the  Sen- 
ate will  encourage,  we  think,  respon- 
sible corporations  to  make  the  kind  of 
disclosures  about  projected  activities 
that  are  currently  missing  in  today's 
investment  climate. 

This  legislation  preserves  the  rights 
and  claims  of  small  investors.  The  leg- 
islation preserves  the  rights  of  inves- 
tors whose  losses  are  10  percent  or 
more    of    their    total    net    worth    of 

$200,000. 

These  small  investors  will  still  be 
able  to  hold  all  defendants  responsible 
for  paying  off  settlements,  regardless 
of  the   relative   guilt   of  each   of  the 

named  parties. 

But  while  the  bill  will  fully  protect 
small  investors,  so  that  they  will  re- 
cover all  of  the  losses  to  which  they 
are  entitled,  the  bill  establishes  a  pro- 
portional liability  system  to  discour- 
age the  naming  of  deep-pocket  defend- 
ants, merely  because  they  have  deep 

Dockets 

The  court  would  be  required  to  deter- 
mine the  relative  liability  of  all  the  de- 
fendants and  thus  deep-pocket  defend- 
ants would  only  be  liable  to  pay  a  set- 
tlement amount  equal  to  their  relative 
role  in  the  alleged  fraud. 


16940 


CONGRESSIONAL  RECORD— SENATE 


A  defendant  who  was  only  a  10  per- 
cent responsible  for  the  fraudulent  ac- 
tions would  be  required  to  pay  10  per- 
cent of  the  settlement  amount. 

In  some  circumstances,  the  bill  re- 
quires solvent  defendants  to  pay  150 
percent  of  their  share  of  the  damages 
to  help  make  up  for  any  uncollectible 
amount  in  the  lawsuit. 

By  creating  a  two-tiered  system  of 
both  proportional  liability  and  joint 
and  several  liability,  the  bill  preserves 
the  best  features,  I  think,  of  both  sys- 
tems. 

ere  has  been  an  unfortunate  tendency 
during  the  course  of  many  debates  on 
these  proposed  reforms  for  advocates 
on  both  sides  to  increase  the  rhetoric, 
to  use  increasingly  extreme  examples 
in  order  to  politicize  and  polemicize 
the  atmosphere  of  this  debate. 

When  the  steam  of  overheated  rhet- 
oric blows  off,  when  the  extremists  on 
both  sides  have  been  discounted,  I  be- 
lieve we  are  left  with  the  inescapable 
conclusion:  Action  is  needed — and 
needed  now,  Mr.  President — to  make 
the  securities  litigation  system  work 
in  the  manner  for  which  it  was  de- 
signed. 

A  system  of  litigation  in  which  mer- 
its and  facts  matter  little,  in  which 
plaintiffs  recover  less  than  lawyers,  in 
which  defendants  are  named  solely  on 
the  basis  of  the  amount  of  their  insur- 
ance coverage,  or  the  size  of  their  wal- 
lets, does  not  serve  us  well  at  all. 

In  short,  we  have  a  system  in  which 
there  is  increasingly  little  integrity 
and  confidence — a  system  incapable  of 
producing  confidence  and  integrity  in 
our  Nation's  capital  markets. 

This  bill  is  an  important  step  in  re- 
pairing an  ailing  system.  It  is  a  bill 
that  has  strong  bipartisan  support 
within  this  Chamber.  And  it  hcis  broad 
support  outside  these  walls,  as  well, 
from  virtually  every  segment  of  the 
business  and  investment  community. 

Mr.  President,  this  legislation  needs 
to  be  enacted  and  I  urge  my  colleagues 
to  support  it. 

Mr.  President,  I  noted  that  our  col- 
league from  New  Mexico  was  on  the 
floor.  I  do  not  know  whether  or  not  he 
is  still  here.  I  see  him  now. 

I  yield  the  floor,  and  we  will  now 
hear  from  the  Senator  from  New  Mex- 
ico. 

The  PRESIDING  OFFICER  (Mr. 
INHOFE).  The  Senator  from  New  Mexico 
is  recognized. 

Mr.  DOMENICI.  Mr.  President,  might 
I  first  say  that  when  I  first  started 
working  on  this  legislation— actually, 
it  came  to  me  after  reading  some  arti- 
cles about  the  litigation  and  the  con- 
tention of  both  sides  as  to  what  was 
happening  to  class  action  lawsuits  as 
they  applied  to  securities  and  to  com- 
panies that  issued  stocks  and  securities 
and  bonds — I  came  to  a  conclusion  that 
it  would  be  a  very  interesting  thing  to 
look  into  and,  perhaps,  see  what  I 
could  do. 

I  made  one  glaring  mistake.  I  had  ar- 
rived at  the  conclusion  that  there  was 


something  very,  very  wrong,  but  I 
failed  to  understand,  I  say  to  my  friend 
and  cosponsor— and  we  varied.  I  put  it 
in  one  time  and  the  Senator  put  it  in 
the  next  time.  It  was  Domenici-Dodd 
and  then  Dodd-Domenici.  But  I  failed 
to  recognize  how  those  lawyers,  small 
in  number,  for  this  is  not  the  whole  of 
America,  this  is  a  small  group.  I  failed 
to  recognize  or  perceive  how  tough 
they  were  going  to  be  in  saving  their 
domain — and  tough  they  are,  and  tough 
they  are  to  this  day.  They  are  getting 
people  to  run  advertisements  in  our 
States — in  my  State,  it  is  not  so  easy 
because  Representative  Richardson,  a 
Democrat,  voted  for  the  House  reform; 
I  am  for  it  here,  and  all  the  Represent- 
atives from  New  Mexico  voted  for  it.  I 
do  not  know  where  Senator  Bingaman 
is,  but  he  was  a  cosponsor.  Maybe  he 
does  not  like  the  bill  on  the  Hoor.  So  I 
am  not  talking  for  myself  on  these  ads. 
Can  you  imagine  what  point  we  have 
reached,  in  terms  of  lawyering,  and  the 
old  concept  of  who  the  lawyers  work 
for?  Who  do  they  belong  to?  They  be- 
long to  the  justice  system  and  they 
work  for  the  courts  of  America.  Here 
they  are  running  ads  and  protecting 
their  domain.  It  is  rather  amazing.  I 
never  thought  we  were  going  to  get 
into  this  when  we  started  down  this 
path,  but  I  soon  found  out. 

I  want  to  say  that,  while  this  cries 
out  for  reform,  apparently  our  judges 
are  not  going  to  make  the  reform,  al- 
though they  created  the  rules;  these 
are  court-created  private  rights  of  ac- 
tion, as  I  understand  it.  Section  10b 
private  lawsuits  are  not  statutory. 
Judges  created  it.  They  are  not  going 
to  fix  it.  Although,  there  seems  to  be  a 
tendency,  in  the  last  6  months,  for  the 
judges  to  be  a  little  more  through  this 
process.  Senator  Dodd  explained  that 
somewhere  they  caught  them  red-hand- 
ed. Ninety  minutes  after  an  announce- 
ment of  a  merger  intention,  they  are 
suing  for  collusion  or  fraud  and  just 
claiming  huge  damages.  The  courts  are 
beginning  to  say.  "What  is  this?" 

But  I  began  to  find  out.  when  we 
started  having  our  first  hearings,  that 
we  were  talking  about  some  very,  very 
rich  lawyers — not  rich  over  40  years  of 
practice  or  an  accumulation  of  assets, 
but  because  they  made  millions  every 
year— not  a  few  hundred  thousand  dol- 
lars, but  millions.  And  surely  it  would 
be  tough  for  them  to  ever  appreciate 
that  maybe  they  were  not  adding  very 
much  of  a  positive  nature  to  the  United 
States  society,  or  to  securities  or 
bonds  or  stocks,  or  to  the  plaintiffs 
that  they  sued  for  as  a  class. 

Now,  our  country  is  suffering  from 
hyperlexia.  That  is  a  nice  word,  and  I 
believe  it  means  a  serious  disease 
caused  by  an  excessive  reliance  on  law 
and  lawyers.  Hyperlexia.  It  is  a  dis- 
ease—and a  disease  it  is.  For  those  who 
think  that  hyperlexia.  relying  upon 
law  and  lawyers,  is  the  basic  ingredient 
for  good  regulation,  for  good  behavior. 
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you  have  just  told  the  American  people 
that  it  is  going  to  cost  you  an  awful  lot 
of  money  for  that,  because  it  is  incon- 
clusive, and  very  vague.  Each  case  sets 
its  own  pattern.  So  people  do  not  know 
how  to  behave  and  what  the  law  is. 

So^from  this  Senator's  standpoint.  I 
do  not  think  we  would  be  here  if  it 
were  not  for  the  chairman  of  the  Bank- 
ing Committee,  the  distinguished  Sen- 
ator from  New  York,  Senator  D'Amato, 
who  took  this  cause  on  and,  obviously, 
is  leading  it  here  on  the  fioor  today.  He 
brought  a  balance  to  it,  because  he  had 
a  feel  for  both  sides.  I  thank  him  to- 
night because  we  are  going  to  make 
some  good,  solid  law.  When  it  is  inter- 
preted by  our  courts  and  by  the  bar  of 
America,  we  are  going  to  end  up  doing 
right,  because  those  who  are  cheating 
and  ripping  off  stockholders— they  are 
going  to  still  get  stuck,  but  those 
doing  almost  nothing  wrong,  except 
their  company's  stock  price  goes  up  or 
down,  they  are  no  longer  going  to  get 
stuck  for  millions  in  settlements  just 
to  pay  to  the  lawyers. 

So,  from  this  Senator's  standpoint,  I 
do  not  usually  use  words  like  vexatious 
or  vexatiousness.  but  I  found  that  the 
Supreme  Court  described  this  confus- 
ing system,  "presents  a  danger  of  vexa- 
tiousness, different  in  degree  and  kind 
from  that  which  accompanies  litiga- 
tion in  general.  "  I  believe  my  good 
friend  Senator  Dodd  alluded  to  that; 
that  is,  there  is  a  degree  and  a  kind  of 
vexatiousness  about  this  that  is  much 
different  from  a  normal  complaint  in  a 
lawsuit  in  negligence  or  other  Common 
Law  torts. 

So  let  me  define  the  word.  I  tried  to 
find  out  what  does  the  word  means,  be- 
cause to  me  it  meant  to  bring  fear  or 
such.  It  comes  from  a  verb,  to  vex, 
which  means,  "to  harass,  to  torment, 
to  annoy,  to  irritate  and  to  worry." 
And,  as  a  noun  it  is  synonymous  with 
"troublesome."  In  the  legal  context  it 
means  "a  case  without  sufficient 
grounds  brought  in  order  to  cause  an- 
noyance to  the  defendant  or  a  proceed- 
ing instituted  maliciously  and  without 
probable  cause." 

It  is  time  that  we  stop  vexatious  se- 
curities litigation,  and  fix  it  we  will. 
During  our  hearings— and  I  am  no 
longer  on  the  Banking  Committee,  and 
I  will  help  the  chairman  out  wherever 
I  can  for  the  next  couple  of  days  as  we 
attempt  to  pass  this  legislation,  but 
obviously  the  responsibility  and  the 
credit  is  to  the  Banking  Committee 
and  those  who  are  working  on  it  now. 

During  the  hearings,  we  found  that 
the  threat  of  a  huge  jury  award  is 
being  misused  to  sue  emerging,  rapidly 
growing  companies,  especially  in  the 
high-technology  and  biomedical  tech- 
nologies where  stock  prices  are  volatile 
under  the  best  of  circumstances.  A 
drop  in  a  stock  price  is  all  that  these— 
and  I  will  call  them,  for  the  remainder 
of  my  discussion  on  the  floor.  I  will 
name  those  lawyers  involved  in  this  as 
a  new  kind  of  lawyer.  I  will  call  them 
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entrepreneurial  lawyers,  because  they 
are  in  it  to  manage  the  suit,  and  in  a 
very  real  sense  the  lawsuit  becomes 
their  business  rather  than  the  business 
of  the  plaintiff.  The  way  it  is  currently 
structured,  they  do  not  even  have  to 
respond  to  anyone. 

Let  me  proceed. 

Cases  settle  regardless  of  merit.  We 
could  go  on  with  many,  many  reasons 
for  this  litigation  not  serving  the  pub- 
lic good.  But  let  me  wrap  up  with  just 
one  on  this  first  part  of  my  comments. 
This  system  is  not  deterring  fraud  be- 
cause insurance  companies,  most  of  the 
time,  make  the  settlements  and  pay 
the  money.  So  what  we  have  and  what 
is  wrong  with  this  system  is  very,  very 
fundamental.  Lawyers,  not  clients, 
control    these   cases.   That   is   number 

one. 

Number  two,  this  system  obstructs 
voluntary  disclosure  of  information. 
Who  will  voluntarily  disclose  informa- 
tion when  they  are  apt  to  be  liable  for 
just  doing  that? 

And  the  last  is  defendants  are  forced 
to  settle  meritless  cases.  When  you  add 
that  up,  it  is  time  to  change  the  sys- 
tem. 

The  Wall  Street  Journal  labeled 
these  cases  as  "the  class  action  shake- 
down racket."  That  is  what  it  is.  a 
shakedown  racket. 

Let  me  talk  about  who  wins  when 
one  of  these  lawsuits  is  settled,  for  this 
is  the  most  significant  part  of  it  all.  In- 
vestors are  only  recovering  about  7 
cents  on  the  doilar  when  compared 
with  the  amount  of  losses  alleged.  The 
lawyers  earned  on  average  $2.12  million 
per  settlement,  about  30  percent  of  the 
whole,  during  a  11-month  period  ending 
July  of  1993  according  to  a  study  by  the 
National  Economic  Research  Associa- 
tion. 

Other  studies  confirm  that  investors 
recover  only  6  to  14  cents  under  the 
system.  Obviously,  the  system  is  not 
working,  because  the  SEC  and  others 
who  have  analyzed  it  say  that  a  sys- 
tem, to  be  working,  is  supposed  to  do 
the  following.  The  primary  yardstick  is 
that  it  enables  defrauded  investors  to 
seek  compensatory  damages  and  there- 
by recover  the  full  amount  of  their 
losses.  So  we  ought  to  start  by  measur- 
ing this  system  against  the  criterion  of 
full  amount  of  losses  recovered.  You 
will  find  it  fails.  On  a  scale  of  A 
through  F — F  being  failure.  It  gets 
worse  than  an  F  in  terms  of  its  ineffec- 
tiveness. 

As  investors  are  recovering  a  few 
cents  on  the  dollar,  attorneys  are 
boasting  that  these  securities  class  ac- 
tions are  a  perfect  practice,  according 
to — I  think  my  friend  from  Connecticut 
quoted  this  one — one  of  these  distin- 
guished lawyers,  who  said  in  Forbes 
magazine,  "The  reason  this  is  a  great 
practice  is  because  there  are  no  cli- 
ents." 

These  are  clientless  lawsuits.  These 
are  clientless  lawyers  who  claim  to  be 
acting  in  the  best  interests  of  inves- 
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tors.  The  institutional  investors  be- 
lieve that  these  lawsuits  are  merely 
transferring  money  from  one  set  of 
shareholders  to  another  with  the  plain- 
tiffs' class  action  lawyers  taking  a 
lion's  share.  That  looks  a  lot  like 
greenmail. 

Mr.  BENNETT.  Will  the  Senator 
yield  for  a  question? 

Mr.  DOMENICI.  I  will  be  pleased  to 
yield. 

Mr.  BENNETT.  You  speak  of 
clientless  lawyers  and  clientless  cases. 
Is  that  the  reason  all  of  the  money 
goes  to  the  lawyers  and  not  to  the  cli- 
ents? 

Mr.  DOMENICI.  You  got  it.  As  a  mat- 
ter of  fact,  what  it  really  means  is  that 
the  lawyers  have  quickly  become  more 
interested  in  settling  a  lawsuit  on 
terms  that  are  satisfactory  to  their 
pockets.  So,  if  it  looks  like  they  can 
fight  on  but  they  are  going  to  get  S6 
million  in  this  settlement  and  the  oth- 
ers are  going  to  get. 8  cents  on  their 
shares,  that  is  looking  pretty  good. 

What  prevents  it  from  happening? 
Maybe  the  judges  are  getting  more  in- 
volved now.  But,  normally,  for  many 
and  many  a  year,  nobody  had  anything 
to  say  about  it.  In  reality,  although  if 
you  had  a  lawyer  here,  he  would  tell 
you  that  he  is  bound  by  this  and  he  is 
bound  by  that  and  the  judge  can  do  this 
and  the  judge  can  do  that.  But  history 
says  they  are  getting  the  lion's  share 
of  the  money  and  the  client  or  plaintiff 
is  not  getting  very  much. 

Does  one  think  the  client  is  manag- 
ing the  case  and  calling  the  shots?  In 
many  cases  the  members  of  the  class 
do  not  even  know  what  is  happening. 
Let  me  also  tell  you.  plaintiffs  are  not 
making  very  much  unless  they  are  very 
fortunate.  If  they  are  professional 
plaintiffs,  they  are  doing  pretty  well 
because  they  receive  bonuses  of  510,000 
to  $15,000  for  letting  the  lawyers  use 
their  names,  and,  frankly,  we  are  going 
to  prohibit  that.  I  think  that  ought  to 
be  prohibited  and  should  have  been  pro- 
hibited. It  has  no  place  in  solid 
lawyering.  What  happens  is  some  peo- 
ple have  shares  in  300  or  400  companies 
and  the  lawyers  the  same  persons 
name  on  20.  30.  50  lawsuits.  These  are 
individuals  with  10  shares  and  the  law- 
yers give  them  this  bonus.  The  rest  of 
the  class  does  not  make  very  much,  but 
that  fellow  does  very  well.  I  think  we 
had  one.  Mr.  President,  who  was  92  or 
94  years  old  that  we  found  out — do  you 
remember  that  case?  He  had  a  lot  of 
these.  He  had  10  shares  of  stock  and  he 
was  a  very  big  friend  of  these  entre- 
preneurial law  firms.  He  was  readily 
available.  He  pulled  the  trigger. 

Mr.  BENNETT.  Will  the  Senator 
yield  further? 
Mr.  DOMENICI.  I  am  pleased  to. 
Mr.  BENNETT.  It  is  my  understand- 
ing that  the  judge  referred  to  him  in 
one  case  as  "the  unluckiest  investor  in 
the  world"  because  he  was  always 
suing  for  losses.  He  did  not  invest  in 


order  to  make  any  money.  He  invested 
so  he  could  be  a  professional  plaintiff, 
and  he  was  in  court  so  often  the  judge 
referred  to  him  in  that  manner. 

Mr.  DOMENICI.  I  was  not  there  when 
that  was  done  and  I  do  not  recall  it. 
but  it  surely  seems  right  to  me.  And  if 
you  say  it,  it  happened.  It  is  exactly 
what  is  happening. 

The  race  to  the  courthouse  has  been 
described  by  both  the  chairman  of  the 
full  committee  and  by  Senator  DODD.  I 
will  not  proceed  beyond  saying  that 
whenever  you  find,  in  the  American  ju- 
dicial system,  that  a  substantial  por- 
tion of  a  certain  kind  of  lawsuit  is 
based  upon  the  premise  that  whoever 
gets  to  the  courthouse  first  gets  to 
control  the  lawsuit,  then  it  seems  to 
me  you  do  not  have  to  ha\?e  that  "situa- 
tion very  long  until  you  ought  to  look 
and  see  what  is  this  all  about?  Because 
it  is  an  invitation  to  craft  poor  com- 
plaints, to  state  anything  you  want  or 
invent  things  and  then  waste  a  year 
and  a  half  of  time,  money,  and  take 
depositions  to  try  to  find  out  whether 
you  have  a  lawsuit  or  not.  When  I 
started  practicing  law — maybe  that  is 
passe — that  v/as  not  the  way  to  prac- 
tice. Now  it  seems  to  be  for  many  of 
those,  and  they  would  like  to  keep  it 
that  way  for  this  system. 

It  also  makes  us  do  sloppy  legal 
work — not  us  but  those  who  are  doing 
it — sloppy  legal  work.  The  cookie-cut- 
ter complaint,  which  is  probably  the 
one  the  Senator  referred  to  as  to 
Raytheon — cookie-cutter  complaint. 
All  the  allegations  are  the  same,  case 
after  case.  Senator  D'Amato.  we  have 
one.  they  always  use  the  same  allega- 
tions and  the  same  words.  The  lawyers 
just  change  the  name  of  the  company 
being  sued — it  pops  out  of  the  com- 
puter. In  fact,  I  think  some  of  them 
have  terminals  where  they  are  hooked 
into  the  stock  market.  The  stock  is 
going  to  fluctuate  and  the  computer  is 
going  to  spit  out  a  lawsuit. 

The  lawyer  just  signs  his  name  on  it. 
But  a  judge  took  one  of  these  not  so 
lightly  because  a  plaintiffs  lawyer  in- 
serted in  the  complaint  the  name  of 
the  company  he  was  suing:  Philip  Mor- 
ris. They  accused  Philip  Morris  of 
fraudulently  manufacturing  toys,  t-o- 
y-s,  not  cigarettes.  Philip  Morris  does 
not  manufacture  toys,  a  typical  cookie 
cutter  complaint — a  demand  for  hun- 
dreds of  millions  of  dollars  in  damages. 
This  bill  is  about  stopping  this  kind  of 
lawsuit.  It  is  shoot,  aim.  ready.  Instead 
of  ready,  aim,  shoot,  it  is  shoot,  aim. 
ready. 

The  National  Association  of  Securi- 
ties and  Commercial  Lawyers  suggests 
that  56  percent  of  the  cases  they  had 
hand  picked  to  provide  data  on  to  the 
Securities  Subcommittee  were  filed 
within  30  days  of  the  triggering  event. 
A  triggering  event  is  usually  a  missed 
earnings  projection,  a  so-called  earn- 
ings surprise.  Twenty-one  percent  of 
the  cases  were  filed  within  48  hours  of 
the  triggering  event.  The  stock  prices 
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dropped,  and  class  action  suits  are  filed 
with  little  due  diligence  to  Investigate 
the  basis  of  the  case. 

But  you  can  count  on  it.  If  the  law- 
yer is  a  good  entrepreneur  and  sticks 
with  it,  he  will  get  paid  something 
even  for  that  kind  of  suit,  whether 
there  is  anything  to  the  suit.  Compa- 
nies have  to  settle. 

Of  the  111  cases  filed  in  1990  and  1991, 
25  percent  were  filed  by  pet  plaintiffs, 
the  plaintiff  that  we  described  a  while 
ago.  In  25  percent  of  the  cases,  they 
went  out  and  hired  the  plaintiff  and 
paid  them  a  bonus.  Even  if  they  had  a 
lawsuit  that  was  decent,  the  point  of  it 
is  that  was  an  effort  to  get  to  the 
courthouse  quick  with  the  pet  plaintiff. 
So  you  could  be  the  lead  counsel,  or  at 
least  you  could  maybe  be  representing 
S500  million  worth  of  securities  for  a 
$150,  S200,  S300  pet  plaintiff. 

So  from  this  Senator's  standpoint, 
the  bill  before  us  is  a  very  good  ap- 
proach to  settling  and  solving  these 
problems.  As  I  see  it,  the  details  of  this 
bill  will  be  debated  and  amendments 
will  be  offered.  So  I  am  not  going  to  go 
into  details. 

But  I  would  like  to  just  close  with 
one  current  situation.  I  know  about  it 
because  a  company  has  one  of  its  big- 
gest production  plants  in  New  Mexico. 
The  general  counsel  for  Intel  testified 
that  Intel  had  been  sued.  When  it  was 
a  startup,  such  a  suit  probably  would 
have  bankrupted  the  company  long  be- 
fore it  investigated  in  microchips. 

This  is  an  example  of  the  innovation 
and  entrepreneurship  that  these  cases 
are  threatening  to  snuff  out.  So  let  me 
give  you  one  about  Intel.  If  this  had 
been  filed  when  it  was  a  young  com- 
pany, we  would  not  have  Intel. 

On  December  19,  1994,  Intel  was  sued 
over  the  flaw  in  the  Pentium  chip.  De- 
spite the  fact  that  it  would  take  29,000 
years  for  the  chip's  flaw  to  become  a.p- 
parent,  and  despite  the  fact  that  on  De- 
cember 20,  1994,  Intel  responded  to  mar- 
ket concerns  about  the  chip  by  imple- 
menting its  "no  questions  asked"  re- 
placement policy.  The  lawyers  who 
filed  on  December  19  are  asking  S6  mil- 
lion in  fees  for  1  day's  work.  Even 
though  they  dropped  the  suit  and  Intel 
did  not  have  to  pay  anything  to  the 
shareholders,  the  lawyers  have  inserted 
a  provision  in  the  settlement  which 
forbids  defendants,  the  defendant  Intel, 
from  publicly  discussing  the  fee  or  any 
other  provision  of  the  settlement. 

S.  240  before  this  Senate  would  re- 
quire disclosure  of  settlements,  even 
this  kind  of  settlement^nothing  to  the 
plaintiffs,  everything  to  the  lawyers. 
With  better  disclosure  I  doubt  whether 
that  will  happen  very  often. 

Can  you  imagine  a  public  disclosure 
for  that?  We  did  not  do  anything  for 
anyone,  but  we  get  56  million.  That  is 
nice.  It  is  interesting.  Would  you  not 
like  to  be  doing  that?  It  Is  pretty  good. 
It  might  even  be  better  than  being  a 
Senator.  Who  knows? 

Well,  there  are  many  more  like  this. 
I  have  a  great  deal  of  explanation. 


Prof.  Joseph  Grundfest  of  Stanford 
Law  School  has  said  that  the  plaintiffs 
lawyers  have  done  little  if  anything  to 
earn  their  hefty  request. 

Says  Grundfest:  "much  of  the  settle- 
ment would  have  come  about  even  if  no 
lawsuit  was  filed  *  *  *  to  reward  law- 
yers for  that  at  all  is  the  equivalent  of 
double-dipping." 

Mesa  Airlines'  officers  and  directors 
were  sued  for  keeping  their  mouth 
shut.  They  had  a  corporate  policy  not 
to  talk  to  analysts.  The  analysts  make 
some  projections  about  Mesa.  The  air- 
line neither  confirmed  nor  denied 
whether  they  agreed  or  disagreed  with 
the  analysts.  The  mesa  officers  just 
tried  to  run  an  efficient  airline.  The 
plaintiff's  lawyers  have  alleged  that 
Mesa's  failure  to  talk  about  analysts' 
projections  was  "deemed  to  be  accept- 
ance" of  the  content  of  the  analysts' 
prediction.  The  company  missed  the 
earnings  projections,  their  stock  price 
dropped,  and  they  got  sued. 

Prudential  Bache  Securities.  Inves- 
tors represented  by  the  firm  who  testi- 
fied before  the  committee  received  4 
cents  on  the  dollar  under  the  class  ac- 
tion lawsuit  settlement.  The  firm  took 
$6  million  plus  expenses.  Other  inves- 
tors who  hired  their  own  lawyers,  and 
went  to  arbitration  came  away  fully 
compensated. 

Frivolous  litigation  is  time-consum- 
ing and  distracts  chief  executive  and 
other  corporate  officials  from  produc- 
tive economic  activity.  It  has  been  es- 
timated that  defending  one  of  these 
lawsuits  is  as  costly  as  starting  up  a 
totally  new  product  line. 

These  frivolous  lawsuits  are  such  a 
menace  to  publicly  traded  companies 
on  the  NASDAQ  that  the  NASDAQ 
Self-Regulatory  Organization  decided 
to  recommend  reforms  to  Senator 
DODD  and  me. 

SYSTEM  IS  BROKE.V 

The  conclusion  of  any  one  who  has 
examined  the  issue  carefully  is:  The 
current  securities  implied  private  liti- 
gation system  is  broken.  The  system  is 
broken  because  too  many  cases  are 
pursued  for  the  purpose  of  extracting 
settlements  from  corporations  and 
other  parties,  without  regard  to  the 
merits  of  the  case.  The  settlements 
yield  large  fees  for  plaintiffs'  lawyers 
but  compensate  investors  only  for  a 
fraction  of  their  actual  losses.  Janet 
Cooper  Alexander  of  Stanford  Univer- 
sity has  proven  that  most  securities 
class  actions  are  settled  by  the  parties 
without  regard  to  whether  the  case  has 
merit.  Chairman  of  the  SEC,  Arthur 
Levitt  acknowledged  that  "virtually 
all  securities  class  actions  are  settled 
for  some  fraction  of  the  claimed  dam- 
ages, and  some  alleged  that  settle- 
ments often  fail  to  reflect  the  underly- 
ing merits  of  the  cases.  If  true,  this 
means  that  weak  claims  are  overcom- 
pensated  and  strong  claims  are  under- 
compensated." Prof.  John  Coffee  has 
concluded  the  plaintiffs'  attorneys  in 
many  securities  class  actions  appear  to 
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"sell  out  their  clients  in  return  for  an 
overly  generous  fee  award,"  and  that 
the  defendants  may  also  join  in  this 
collusion  by  passing  on  the  cost  of  the 
settlement  to  absent  parties,  such  as 
insurers." 

The  plaintiffs'  lawyers  like  to  sue  the 
officers  and  directors,  and  the  account- 
ants, underwriters  and  issuers.  These 
cases  are  brought  under  joint  and  sev- 
eral liability  which  means  that  any  one 
defendant  could  be  made  to  pay  the  en- 
tire judgment  even  if  he  or  she  were 
only  marginally  responsible.  If  a  per- 
son is  one  percent  liable  he/she  could 
be  asked  to  write  a  check  for  100  per- 
cent of  the  awarded  damages.  That  is 
not  fair. 

Our  bill  builds  upon  the  State  law 
trend  of  imposing  proportionate  liabil- 
ity. 

Under  proportionate  liability  each 
person  found  responsible  pays  a  share 
of  the  damages  that  is  equivalent  to 
the  harm  he  or  she  caused. 

Our  bill  would  retain  joint  and  sev- 
eral liability  for  the  really  bad  actors, 
but  would  provide  proportionate  liabil- 
ity for  those  parties  only  incidentally 
involved.  In  response  to  the  Securities 
and  Exchange  Commission's  staff  con- 
cern we  also  included  a  special  provi- 
sion to  address  the  problem  of  the  in- 
solvent codefendant.  We  believe  this 
provision  strikes  the  correct  balance. 
This  liability  reform  is  important  to 
outside  officers  and  directors,  auditors 
and  others  who  often  get  named  in  the 
law  suit  but  who  have  little  if  any  true 
liability.  It  helps  change  the  economics 
that  drive  these  frivolous  cases. 

BIG  .MO.NEY  DAMAGES 

The  system  seeks  huge  monetary  re- 
coveries from  outside  directors,  outside 
lawyers,  and  independent  accountants 
who  may  be  only  marginally  involved 
In  activities  for  which  corporate  offi- 
cers should  be  primarily  liable.  Experi- 
enced people  are  declining  to  serve  on 
boards  because  of  the  liability  expo- 
sure. This  denies  growing  companies 
the  expertise  they  need  to  succeed.  The 
system  is  not  deterring  fraud  because 
insurance  companies  pay  most  of  the 
settlement  amount. 

The  current  system  also  discrimi- 
nates against  defendants.  People  who 
have  deep  pockets  are  often  named  in 
the  law  suits  to  coerce  settlements.  Ac- 
countants bear  the  brunt  of  our  current 
system  of  joint  and  several  liability. 
Suing  the  accountant  insures  that  the 
settlement  will  be  50  percent  larger  be- 
cause of  their  deep  pocket. 

The  fundamental  purposes  of  the 
Federal  securities  laws  are  to  promote 
investor  confidence  and  deter  fraud. 
But  the  system  is  failing  its  deterrent 
mission.  A  system  where  the  merits 
don't  matter  isn't  a  deterrent.  A  sys- 
tem where  most  settlement  funds  are 
paid  by  insurance  companies  isn't  a  de- 
terrent. 

A  system  that  is  having  a  chilling  ef- 
fect on  corporate  disclosure  is  actually 
working  at  cross-purposes  with  its  ob- 
jective.  Class  action  securities  cases 


inhibit  voluntary  disclosure  by  cor- 
porations, discouraging  them  from 
making  any  public  statements  except 
when  absolutely  required,  for  fear  that 
anything  they  say  which  might  move 
the  company's  stock  price  might  trig- 
ger a  lawsuit. 

In  order  for  our  capital  markets  to 
function  efficiently,  for  Wall  Street  an- 
alysts to  evaluate  stocks,  or  for  main 
street  investors  to  buy,  hold,  or  sell  a 
stock,  they  need  a  lot  of  information. 
An  important  type  of  information  is 
the  projections  of  how  the  company 
will  do  in  the  future— the  so-called  for- 
ward-looking statement. 

By  its  definition,  a  forward  looking 
statement  is  a  prediction  about  the  fu- 
ture. Earnings  projections,  growth  rate 
projections,  dividend  projections,  and 
expected  order  rates  are  examples  of 
forward  looking  statements.  Pre- 
dictions about  the  future  have  become 
one  of  the  more  common  types  of  frivo- 
lous securities  lawsuits  filed. 

Few  people  know  why  it  is  important 
for  the  bill  to  provide  a  safe  harbor  for 
predictive  statements.  Let  me  ask  a 
few  questions  to  help  my  colleagues 
understand. 

First,  do  you  believe  that  earnings 
projections  about  the  future  are  prom- 
ises? 

Second,  do  you  believe  stock  vola- 
tility is  stock  fraud? 

Third,  do  you  believe  that  projec- 
tions about  future  earnings  should  be 
unanimous  among  every  single  em- 
ployee in  the  company  in  order  for  that 
prediction  to  be  eligible  for  protection 
for  abusive  lawsuits? 

Fourth,  do  you  believe  that  it  is 
fraud  when  an  officer  or  director  or 
other  employee  receives  a  significant 
portion  of  his  compensation  in  stock 
options  sells  stock  regularly? 

Fifth,  if  you  believe  that  any  state- 
ment about  future  performance  can. 
and  should  be  used  against  you  no  mat- 
ter how  well  intended,  no  matter  how 
well  reasoned,  regardless  of  how  dra- 
matic circumstances  change? 

The  five  statements  I  just  read  are 
the  basis  for  most  predictive  state- 
ment, class  action  securities  cases. 

To  me,  these  cases  represent  every- 
thing that  I  find  discouraging  about 
our  legal  system— professional  plain- 
tiffs, fishing  expeditions  for  docu- 
ments, boiler-plate  fraud  accusations, 
contingency  fee  lawyers,  and  settle- 
ment that  resemble  legal  blackmail. 

A  safe  harbor  is  needed  to  encourage 
companies  to  make  information  avail- 
able. To  keep  the  system  honest,  there 
are  laws  on  the  books  to  make  sure 
that  executive  trades  do  not  create 
even  the  appearance  of  illegal  insider 
trading,  the  process  is  highly  regulated 
by  the  SEC.  In  addition,  most  compa- 
nies have  their  own  internal  policies 
regulating  when  executives  can  make 
trades.  These  controls  ensure  that  ex- 
ecutives do  not  trade  during  lengthy 
black  out  periods  within  months  of  im- 
portant announcements.  The  SEC  also 


has  imposed  rules  regarding  executive 
selling  that  require  prompt  reports, 
which  are  then  available  to  the  invest- 
ing public. 

First,  if  you  believe  that  efficient 
capital  markets  need  information,  you 
agree  with  investors,  the  SEC,  and  se- 
curities analysts.  As  the  California 
Public  Employees  Retirement  System 
[CALPERS]  recently  stated,  "forward- 
looking  statements  provide  extremely 
valuable  and  relevant  information  to 
investors." 

SEC  Commissioner  Arthur  Levitt  re- 
cently wrote:  "There  is  a  need  for  a 
strongar  safe  harbor  than  currently  ex- 
ists. The  current  rules  have  largely 
been  a  failure  *  *  *." 

Former  SEC  Chairman  Richard 
Breeden  testified: 

Shareholders  are  also  damaged  due  to  the 
chilling  effect  of  the  current  system  on  the 
robustness  and  candor  of  disclosure.  .  .  .  Un- 
derstanding a  company's  own  assessment  of 
its  future  potential  would  be  among  the 
most  valuable  information  shareholders  and 
potential  investors  could  have  about  a  firm. 

Second,  if  you  believe  that  disclosure 
of  information  helps  investors  make 
intelligent  decisions  you  should  be 
calling  for  reform  because  the  very  na- 
ture of  forward-looking  statements 
makes  them  particularly  fertile  ground 
for  abusive  lawsuits.  If  a  company  fails 
to  meet  analysts'  profit  expectations, 
or  production  of  a  new  product  is  de- 
layed, it  is  often  faced  with  a  law  suit. 
As  a  result,  companies  are  increasingly 
reluctant  to  disclose  forward-looking 
information.  Numerous  studies  have 
documented  this  trend.  According  to 
testimony  given  by  James  Morgan,  Na- 
tional Venture  Capital  Association, 
one  study  found  that  over  two-thirds  of 
venture  capital  firms  were  reluctant  to 
discuss  their  performance  with  ana- 
lysts or  the  public  because  of  the 
threat  of  litigation. 

Keeping  quiet  is  not  an  escape  route 
from  these  frivolous  cases.  One  com- 
pany in  my  State  had  a  policy  not  to 
talk  to  analysts  which  developed  from 
a  fear  of  being  sued.  But  they  were 
sued  anyway  for  failing  to  disagree 
with  an  analysts'  projection.  The  legal 
theory  was  that  the  company  incor- 
porated by  silence  the  analysis's  esti- 
mations. Mesa  Airlines  is  not  the  only 
company   to   be   sued   for   keeping  its 

mouth  shut. 

Third,  if  you  recognize  that  pre- 
dictions about  the  future  do  not  always 
come  true  and  that  investing  has  some 
risks  attached,  you  should  support  the 
statutory  safe  harbor:  Institutional  in- 
vestors are  the  most  professional,  so- 
phisticated investors  in  our  markets. 
In  addition,  they  have  a  fiduciary  duty 
to  retirees  to  prudently  manage  their 
pension  funds.  These  institutional  in- 
vestors have  argued  that  forward  look- 
ing statements  accompanied  by  warn- 
ings should  be  per  se  immune  from  li- 
ability. The  Council  of  Institutional  In- 
vestors told  the  SEC  that  any  safe  har- 
bor   must    be    100    percent    safe.    This 


means  that  all  information  in  it  must 
be  absolutely  protected  from  law  suits 
even  if  it  is  irrelevant  or  unintention- 
ally or  intentionally  false  or  mislead- 
ing. The  bill  does  not  go  as  far  as  the 
institutional  investors  suggested.  We 
think  it  strikes  the  correct  balance. 

The  SEC  Rule  175  permits  issuers  to 
make  forward  looking  statements 
about  certain  categories  of  information 
provided  that  the  prediction  is  made  in 
good  faith  with  a  reasonable  basis.  Cur- 
rently, this  SEC  safe  harbor  rule  actu- 
ally discourages  issuers  from  volun- 
tarily disclosing  this  information.  To 
quote  the  SEC: 

Some  have  suggested  that  companies  that 
make  voluntary  disclosure  of  forward-look- 
ing information  subject  themselves  to  a  sig- 
nificantly Increased  risk  of  securities  anti- 
fraud  class  actions."  As  such,  "contrary  to 
the  Commission's  original  intent,  the  safe 
harbor  is  currently  invoked  on  a  very  lim- 
ited basis  in  the  litigation  context."  Critics 
state  that  the  safe  harbor  is  ineffective  in 
ensuring  quick  and  inexpensive  dismissal  of 
frivolous  private  lawsuits.  (SEC  Securities 
Act  of  1993  Release  No.  7101,  October  1994) 

An  American  Stock  Exchange  survey 
supports  that  conclusion.  It  found  that 
75  percent  of  corporate  CEO's  limit  the 
information  disclosed  to  investoi-s  out 
of  fear  that  greater  disclosure  would 
lead  to  an  abusive  lawsuit. 

As  the  SEC  has  realized,  forward- 
looking  statements  are  predictions — 
not  promises.  This  bill  recognizes  that 
a  reasonable  basis  for  such  information 
doesn't  have  to  be  a  unanimous  basis. 
This  bill  creates  a  statutory  safe  har- 
bor which: 

Provides  a  clear  definition  of  "for- 
ward looking  statement"  for  both  the 

1933  and  1934  acts; 

Covers  written  and  oral  statements; 

Requires  that  the  predictive  state- 
ment contain  a  Miranda  warning  de- 
scribing the  statement  as  a  prediction 
and  a  disclosure  that  there  is  a  risk 
that  the  actual  results  may  differ  ma- 
terially from  those  predicted; 

No  safe  harbor  protection  for  state- 
ments knowingly  made  with  the  expec- 
tation, purpose,  and  actual  intent  of 
misleading  investors.  There  is  no  so- 
called  license  to  lie  under  this  bill; 

Protects  statements  made  by  issuers, 
persons  acting  on  their  behalf  such  as 
officers,  directors,  employees,  and  out- 
side reviewers  retained  by  the  issuer. 
Accounting  and  law  firms  are  eligible 
for  the  safe  harbor,  brokers  and  dealers 

are  not; 

No  safe  harbor  protection  for  initial 
public  offerings  [IPOs],  penny  stocks, 
roll-up  transactions  and  issuers  who 
have  violated  the  securities  laws; 

Provides  the  SEC  with  new  authority 
to  sue  for  damages  on  behalf  of  inves- 
tors in  predictive  statement  cases.  The 
SECs  recovery  should  be  much  better 
than  the  average  of  6  cents  on  the  dol- 
lar currently  recovered  by  private  at- 
torneys; 

Encourages  SEC  to  review  the  need 

for  additional  safe  harbors. 

New  Mexico  is  a  high-technology 
State.  It  is  the  home  to  Los  Alamos 


16944 


CONGRESSIONAL  RECORD— SENATE 


June  22,  1995 


and  Sandia  National  Laboratories.  We 
have  more  engineers  and  PhD's  per 
capita  than  any  State  in  the  Union. 
High  technology  and  high  growth  com- 
panies are  our  future,  yet  they  are  the 
companies  that  are  hit  most  often  by 
frivolous  lawsuits.  They  have  volatile 
stock.  I  do  not  really  see  how  New 
Mexico  can  expect  to  develop  the  spin- 
off companies  from  the  labs  and  to 
grow  high  technology  companies  unless 
we  pass  legislation  that  has  a  meaning- 
ful safe  harbor  for  predictions  about 
the  future. 

I  am  pleased  that  the  final  bill  in- 
cludes a  statutory  safe  harbor.  Origi- 
nally, S.  240  contained  an  instruction 
to  the  SEC  to  develop  a  new  safe  har- 
bor. However,  the  SEC  has  been  work- 
ing on  it  for  more  than  a  year  and  they 
are  gridlocked.  They  held  some  very 
good  hearings  and  some  of  the  material 
presented  before  them  has  been  very 
useful  to  the  committee  in  developing 
its  statutory  safe  harbor. 

We  want  to  get  back  to  basics.  The 
central  principle  underlying  the  securi- 
ties laws  is  that  investors  should  re- 
ceive accurate  and  timely  disclosure  of 
the  financial  condition  of  publicly 
traded  companies. 

The  objective  of  this  bill  is  to  recog- 
nize that  litigation  isn't  George  Or- 
well's 1994  version  of  Big  Brother  look- 
ing out  for  investors'  best  interest.  We 
reject  "stock  volatility  is  fraud":  we 
reject  "justice  is  pennies  for  lawyers": 
We  reject  ••equity  is  millions  for  law- 
yers." 

S.  240  will  encourage  disclosure, 
strengthen  confidence,  realine  the  role 
of  the  entrepreneurial  plaintiffs'  law- 
yers with  the  best  interests  of  their  cli- 
ents, and  change  the  risk/'benefit  equa- 
tion of  taking  cases  to  the  jury. 

The  basis  of  our  bill  is  to  make  the 
plaintiffs'  bar.  ••Stop,  think,  inves- 
tigate, and  research." 

The  spirit  motivating  this  bill  is  the 
obligation  that  Chairman  Levitt  iden- 
tified, ••to  make  sure  the  current  sys- 
tem operates  in  the  best  interest  of  all 
investors.  This  means  focusing  not  just 
on  the  interests  of  those  who  happen  to 
be  aggrieved  in  a  particular  case,  but 
also  on  the  interests  of  issuers  and  the 
markets  as  a  whole." 

With  S.  240.  we  have  decided  to  take 
a  historic  step.  For  the  first  lime  since 
Congress  created  the  Federal  securities 
laws  in  1933  and  1934.  we  have  decided 
to  revisit  section  10(b)  and  rule  lOb-5  in 
order  to  fix  many  of  the  problems  cre- 
ated by  the  courts  and  our  own  failure 
to  act  during  the  past  60  years.  If  you 
would  like  to  put  an  end  to  the  incon- 
sistency and  confusion,  you  should  sup- 
port S.  240.  If  you  would  like  to  relieve 
the  courts  of  the  burden  of  revisiting 
lOb-5  every  year  and  put  an  end  to  the 
judicial  activism  associated  with  this 
area  of  the  law,  vote  for  this  bill.  If  you 
want  to  allow  the  abuse  of  investors 
and  companies,  the  stifling  of  job  cre- 
ation and  the  continued  shaping  of  the 
contours  of  the  law  to  continue,  you 
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should  vote  against  it.  In  the  end.  S. 
240  will  give  courts  greater  guidance  to 
deal  with  meritorious  securities  class 
actions  and  greater  incentive  to  elimi- 
nate most,  if  not  all,  of  the  frivolous 
ones.  We  owe  it  to  investors,  compa- 
nies, and  our  capital  markets  to  take 
this  historic  step. 

Mr.  President,  hopefully,  in  the  next 
few  days,  we  will  change  this  law  and 
go  to  conference  with  the  House,  and 
maybe  before  this  year  is  out.  set  some 
of  these  things  straight. 

I  yield  the  fioor. 

Mr.  SARBANES  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr.  Ben- 
nett). The  Senator  from  Maryland  is 
recognized. 

Mr.  SARBANES.  Mr.  President.  I 
have  listened  to  my  colleagues  now  for 
well  over  an  hour  very  carefully.  This 
is  an  important  piece  of  legislation, 
and  it  deserves  very  careful  attention. 
I  think  perhaps  the  best  summary,  in  a 
sense,  of  some  of  the  statements  we 
have  heard  was  the  comment  made  by 
my  distinguished  colleague  from  Con- 
necticut, who  said  that  there  might 
well  be  a  tendency  in  the  course  of  de- 
bating this  bill  to  use  increasingly  ex- 
treme examples  and  overheated  rhet- 
oric. I  think  that  was  his  exact  quote. 
And  we  have  already  seen  some  of  that 
at  work  over  the  opening  debate  that 
has  taken  place  now  for  well  over  an 
hour. 

I  do  not  know  of  anyone  who  differs 
with  the  goal  of  deterring  frivolous 
lawsuits,  and  sanctioning  appropriate 
parties  when  such  lawsuits  are  filed. 
My  colleague  from  Connecticut  at  one 
point  said  this  bill  is  an  important  step 
in  repairing  an  ailing  system.  Parts  of 
this  bill  are  an  important  step  in  doing 
that.  Other  parts  of  this  bill  will,  in  my 
judgment,  contribute  to  an  unhealthy 
system.  And  the  challenge  that  is  be- 
fore the  Senate  over  the  next  few  days 
as  we  work  through  this  legislation  is 
to  be  able  to  distinguish  between  those 
parts  in  this  legislation. 

In  the  course  of  this  consideration, 
amendments  will  be  offered.  Amend- 
ments were  offered  in  committee. 
Some  were  decided  by  very  close  votes. 
We  hope  by  proposing  those  amend- 
ments to  be  able  to  focus  on  what  the 
problems  are.  But  let  me  just  generally 
make  the  point  that  this  legislation  as 
now  drafted  will  affect  far  more  than 
frivolous  suits.  The  examples  that  have 
been  cited,  the  horror  cases,  are  exam- 
ples that  any  of  us  would  want  to  ad- 
dress and  try  to  deal  with.  This  bill 
goes  beyond  that.  This  bill  overreaches 
that  mark  and,  in  fact,  in  my  judg- 
ment, will  make  it  more  difficult  for 
investors  to  bring  legitimate  fraud  ac- 
tions. That  is  the  essential  question. 
That  is  the  discernment  we  have  to 
make  here. 

Jane  Bryant  Quinn  said  in  an  article 
less  than  a  week  ago  in  the  Washington 
Post,  entitled  ••Making  it  Easier  to 
Mislead  Investors,"  and  I  quote  from 
the  opening  of  this  article: 


A  lawsuit  protection  bill  speeding  through 
Congress  will  give  freer  rein  to  Wall  Street's 
eternal  desire  to  hype  slocks.  It's  cast  as  a 
law  against  frivolous  lawsuits  that  unfairly 
torture  corporations  and  their  accountants, 
but  the  versions  in  both  the  House  and  Sen- 
ate do  far  more  than  that.  They  effectively 
make  it  easier  for  corporations  and  stock- 
holders to  mislead  investors.  Class  action 
suits  against  the  deceivers  would  be  costly 
for  small  investors  to  file  and  incredibly  dif- 
ficult to  win.  I'm  against  frivolous  lawsuits. 
Who  is  not?  But  these  bills  would  choke  mer- 
itorious lawsuits,  too. 

At  the  end  of  this  long  article,  she 
concludes  as  follows,  and  I  quote: 

Baseless  lawsuits  do  indeed  exist.  Lawyers 
may  earn  too  much  from  a  suit,  leaving  de- 
frauded investors  too  little.  The  incentives 
to  sue  should  be  reduced,  but  not  with  these 
bills.  They  let  too  many  crooks  get  away. 

And  an  article  in  the  U.S.  News  & 
World  Report,  the  most  recent  issue, 
by  Jack  Egan  entitled,  ••Will  Congress 
Condone  Fraud,"  says  in  part,  and  I 
quote,  speaking  about  this  legislation: 

It  just  might  come  to  be  remembered  as 
legislation  that  has  steeply  tilted  the  play- 
ing field  against  investors.  It  makes  it  very 
hard  for  shareholders  to  sue  over  legitimate 
grievances. 

And,  at  the  end.  it  goes  on  to  say: 

The  pendulum  has  swung  too  far  toward 
the  lawyers,  and  now  it  is  swinging  too  far 
the  other  way.  Unfortunately,  some  major 
investor  frauds  may  have  to  take  place  be- 
fore it  again  moves  back  toward  the  center. 

The  challenge  for  the  Senate  is  to  get 
this  pendulum  in  the  right  place  to 
begin  with,  here,  now,  over  the  course 
of  the  next  few  days  so  that  they  do 
not  have  to  have  major  investor  frauds 
in  order  to  swing  the  pendulum  back 
toward  the  center. 

This  legislation,  and  certain  of  its 
provisions,  goes  too  far.  In  fact,  two 
provisions  that  were  in  the  original  bill 
as  introduced  were  dropped  in  the 
course  of  evolving  this  legislation. 
Those  provisions,  had  they  remained  in 
the  bill,  would  deal  with  a  number  of 
the  problems  which  we  intend  to  out- 
line over  the  next  few  days  in  the 
course  of  its  consideration.  That  was  in 
the  original  proposed  legislation,  and 
was  taken  out.  As  a  consequence,  the 
legislation,  in  my  judgment,  has  been 
weakened,  and  the  balance  has  tilted  in 
an  unfair  and  unjust  way. 

The  fact  is  that  this  bill  will  make  it 
harder  to  bring  securities  fraud  actions 
and  to  recover  losses.  Individual  inves- 
tors, local  governments,  pension  plans, 
all  will  find  it  more  difficult  to  bring 
fraud  actions  and  to  recover  their  full 
damages  as  a  result  of  this  legislation. 

I  know  examples  are  going  to  be 
used,  but  I  say  to  my  colleagues,  you 
have  to  move  beyond  those  examples. 
The  provisions  in  the  bill  which  deal 
with  the  egregious  examples  that 
would  be  cited  ought  to  be  in  this  bill 
and  they  ought  to  be  passed.  The  dif- 
ficulty is  that  the  bill  overreaches  and 
it  goes  too  far.  Let  me  give  you  some 
instances  of  that. 

The  safe  harbor  provision  will  for  the 
first  time  protect  fraudulent  state- 
ments   within    the    Federal    securities 


laws.  Individual  investors  will  not  be 
able  to  sue  people  who  make  fraudulent 
projections  of  important  items  such  as 
revenues  and  earnings. 

The  SEC  has  been  working  to  address 
the  question  of  forward  looking  state- 
ments, but  the  Chairman  of  the  SEC. 
Arthur  Levitt,  has  raised  very  serious 
questions  about  the  safe  harbor  provi- 
sion \n  this  legislation.  If  I  wanted  to 
engage  in  the  Senator's  rhetorical  com- 
bat that  he  spoke  about  earlier,  I 
would  say,  rather  than  safe  harbor,  it 
is  a  pirate's  cove  that  is  in  this  legisla- 
tion. The  proportionate  liability  provi- 
sion will  for  the  first  time  put  fraud 
participants  ahead  of  innocent  victims 
and  individual  investors.  Fraud  victims 
will  not  recover  their  full  damages. 

The  argument  is  made  that  you  have 
people  who  are  held  liable,  they  vary  in 
their  proportionate  share  of  the  re- 
sponsibility, and  the  deep-pocket  peo- 
ple are  held  entirely  liable  when  the 
principal  malefactor  goes  bankrupt  or 
cannot  pay  the  award.  This  is  in  a  suit 
that  is  proven  to  be  successful,  been 
upheld  as  being  meritorious  in  court. 
Well,  there  is  a  problem  amongst  the 
malefactors.  But  to  throw  the  burden 
on  the  innocent  victim  as  a  solution  to 
that  problem  is  a  departure  which  real- 
ly astounds  one. 

In  other  words,  you  are  the  victim  of 
the  fraud.  A  number  of  people  have  par- 
ticipated in  it  in  varying  degrees,  and 
you  are  going  to  be  held  to  assume  a 
large  part  of  the  burden  before  the  par- 
ticipants in  the  fraud  have  to  be  re- 
sponsible. As  a  consequence,  fraud  vic- 
tims will  not  recover  the  full  damages. 
The  managers  of  the  bill  speak  about 
its  balance.  In  fact,  the  bill  has  a  tilt, 
as  this  column  in  U.S.  News  &  World 
Report  said,  and  I  quote  it  again: 

It  just  might  come  to  be  remembered  as 
legislation  that's  steeply  tilted  the  playing 
field  against  investors. 

There  is  not  included  in  this  legisla- 
tion provisions  that  the  SEC  and  the 
State  securities  regulators  feel  are  nec- 
essary to  protect  victims  of  securities 
fraud.  I  was  interested  that  the  Sen- 
ator from  Connecticut  quoted  Arthur 
Levitt  as  saying  in  a  hearing  there  is  a 

need  for  change. 

That  is  quite  true.  But  Chairman 
Levitt  criticizes  the  measure  that  is 
now  before  us.  If  you  are  going  to  cite 
Arthur  Levitt  as  supporting  the  propo- 
sition for  change,  which  actually  none 
of  us  is  contending  against  here — we 
are  not  coming  to  the  floor  and  saying 
do  nothing,  just  leave  the  existing  law. 
We  are  saying  that  there  are  some  pro- 
visions in  this  legislation  that  ought  to 
be  passed,  but  there  are  other  provi- 
sions that  overreach  and  go  too  far, 
and  Arthur  Levitt  says  the  same. 

The  very  person  cited  in  a  sense  as  an 
expert  for  the  proposition  that  change 
ought  to  be  made  has  also  told  us  that 
some  of  the  changes  contained  in  this 
legislation  are  undesirable. 

In  addition  to  the  safe  harbor  issue, 
which  we  will  come  back  and  revisit  in 


the  course  of  the  amending  process,  is 
the  proportionate  liability  issue.  This 
bill  does  not  extend  the  statute  of  limi- 
tations for  securities  fraud  actions. 
Fraud  victims  will  not  have  time  to 
bring  their  cases  to  court.  That  in  fact 
was  a  provision  that  was  in  the  origi- 
nal bill  as  introduced  and  has  been 
dropped  from  the  provision  now  before 

us. 
The  bill  does  not  restore  the  ability 

of  investors  to  sue  individuals  who  aid 

and  abet  violations  of  the   securities 

laws.  Fraud  victims  will  not  be  able  to 

pursue  everyone  who  helped  commit  a 

securities  fraud. 

It  is  asserted  that  this  bill  as  is  has 
reached  the  proper  balance,  but  the 
fact  remains  that  it  is  opposed,  the  leg- 
islation as  before  us,  by  a  host  of  secu- 
rities regulators,  by  State  and  local 
government  officials,  by  consumer 
groups,  by  labor  unions,  by  bar  associa- 
tions, and  others,  including  the  North 
American  Securities  Administrators 
Association,  the  Government  Finance 
Officers  Association,  the  National 
League  of  Cities,  the  U.S.  Conference  of 
Mayors,  the  Consumer  Federation  of 
America,  and  a  number  of  the  large 
trade  unions,  including  the  Teamsters 
and  the  United  Auto  Workers. 

The  assault  from  the  other  side  has 
been  on  the  lawyers.  These  groups  do 
not  represent  the  lawyers.  These 
groups  represent  the  public,  consum- 
ers, investors,  and  they  have  all 
reached  the  judgment  that  this  bill  is 
unbalanced — unbalanced. 

Let  me  just  speak  for  a  moment  or 
two  about  the  background.  It  is  as- 
serted by  some  that  there  is  a  crisis  in 
the  securities  litigation  system  that  is 
threatening  our  capital  markets.  Let 
us  take  a  look  very  quickly  at  our  cap- 
ital markets  and  some  statistics  about 

it- 

For  1993,  the  U.S.  equity  market  cap- 
italization stood  at  $5.2  trillion,  over 
one-third  of  the  world  total.  More  than 
600  foreign  companies  from  41  different 
countries  are  listed  on  our  exchanges 
and  more  foreign  companies  come 
every  year.  Average  daily  trading  vol- 
ume on  the  New  York  Stock  Exchange 
has  increased  from  45  million  shares  in 
1980  to  291  million  shares  in  1994.  From 
1980  to  1993,  mutual  fund  assets  in- 
creased by  more  than  10  times  to  $1.9 

trillion. 

In  effect,  Mr.  President,  what  this 
demonstrates  is  that  the  U.S.  capital 
markets  remain  the  largest  and  the 
strongest  in  the  world. 

Now,  this,  I  would  submit,  is  not  m 
spite  of  the  Federal  securities  laws  but 
in  part  because  of  the  Federal  securi- 
ties laws.  This  tremendous  growth  in 
the  American  marketplace  and  its  pre- 
eminent position  worldwide  is  not  in 
spite  of  Federal  securities  laws  but  in 
part  because  of  Federal  securities  laws. 
The  Federal  securities  laws  have  gen- 
erally provided  for  sensible  regulation 
and  self-regulation  of  exchanges,  bro- 
kers, dealers,  and  issues. 


This  regulation  has  helped  to  sustain 
investor  confidence  in  our  markets. 
Without  that  confidence  in  tlje  mar- 
kets, you  are  not  going  to  get  the  kind 
of  dominant  position  that  we  have  had. 
And  confidence  in  the  markets  on  the 
part  of  investors  is  a  consequence  not 
only  of  the  public  regulatory  scheme 
administered  by  the  SEC  but  also  be- 
cause investors  know  that  they  have 
effective  remedies  against  people  who 
try  to  swindle  them. 

In  other  words,  if  you  weaken  unrea- 
sonably or  improperly  these  remedies, 
you  are  going  to  affect  investor  ability 
to  have  recourse  in  instances  in  which 
they  have  been  unfairly  or  improperly 
exploited,  and  the  consequence  of  that 
is  you  begin  to  cast  a  doubt  over  the 
integrity  of  the  securities  markets. 

Both  Republican  and  Democratic 
Chairmen  of  the  Securities  and  Ex- 
change Commission  have  stressed  the 
crucial  role  of  the  private  right  of  ac- 
tion in  maintaining  investor  con- 
fidence. 

In  1991,  then-Chairman  Richard 
Breeden  testified  before  the  Banking 
Committee,  and  I  quote:  s. 

Private  actions  .  .  .  have  long  been  recog- 
nized as  a  ••necessary  supplement"  to  actions 
brought  by  the  Commission  and  as  an  "es- 
sential tool"  in  the  enforcement  of  the  Fed- 
eral securities  laws.  Because  the  Commission 
does  not  have  adequate  resources  to  detect 
and  prosecute  all  violations  of  the  Federal 
securities  laws,  private  actions  perform  a 
critical  role  in  preserving  the  integ'rity  of 
our  securities  markets. 

Current  Chairnan  Arthur  Levitt 
echoed  this  very  point  in  testimony  de- 
livered this  year. 

The  Securities  Subcommittee  held 
hearings  over  the  past  2  years  review- 
ing the  Federal  securities  litigation 
system.  It  received  testimony  from 
plaintiffs'  lawyers,  from  corporate  de- 
fendants, from  accountants,  from  aca- 
demics, from  securities  regulators,  and 
from  investors.  There  was  considerable 
disagreement  among  the  witnesses  over 
how  well  the  existing  securities  litiga- 
tion system  is  functioning.  Some  ar- 
gued, and  my  colleagues  who  have  al- 
ready spoken  argue,  American  busi- 
ness, particularly  younger  companies 
in  the  high-technology  area,  face  a  ris- 
ing tide  of  frivolous  securities  litiga- 
tion. Corporate  executives  suggested 
that  securities  class  actions  are  filed 
when  a  company  fails  to  meet  pro- 
jected earnings  or  its  stock  drops. 

Clearly,  some  frivolous  securities 
cases  are  filed  as,  indeed,  some  frivo- 
lous cases  of  every  sort  are  filed.  How- 
ever, the  Director  of  the  SEC's  Division 
of  Enforcement  testified  in  June  1993 
with  respect  to  statistics  from  the  Ad- 
ministrative Office  of  the  U.S.  Courts: 
The  approximate  aggregate  number  of  se- 
curities cases,  including  Commission  cases, 
filed  in  Federal  district  courts  does  not  ap- 
pear to  have  increased  over  the  past  2  dec- 
ades. Similarly,  while  the  approximate  num- 
ber of  securities  class  actions  filed  during 
the  past  3  years  is  significantly  higher  than 
during  the  1980"8,  the  numbers  do  not  reveal 
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Che  type  of  increase  that  ordinarily  would  be 
characterized  as  an  ■'explosion." 

Some  said  that  these  actions  were  in- 
hibiting the  capital  formation  process. 
In  fact,  initial  public  offerings  have 
been  setting  records  in  recent  years: 
S39  billion  in  1992;  $57  billion  in  1993. 
The  $34  billion  in  initial  public  offer- 
ings in  1994  was  exceeded  only  by  the 
records  set  in  the  previous  2  years. 

On  May  22,  the  New  York  Times  re- 
ported, and  I  quote: 

One  of  the  great  booms  in  initial  public  of- 
ferings is  now  under  way.  providing  hundreds 
of  millions  in  new  capital  for  high-tech  com- 
panies, windfalls  for  those  with  good  enough 
connections  to  get  in  on  the  offerings  and 
millions  in  profit  for  the  Wall  Street  firms 
underwriting  the  deals. 

Asserting  a  crisis  in  securities  litiga- 
tion, which  the  figures  do  not  seem  to 
bear  out,  this  bill  makes  it  harder  to 
bring  lawsuits.  We  should  ask  ourselves 
not  simply  whether  these  changes  will 
result  in  fewer  lawsuits,  but  whether 
each  proposed  change  will  make  the  se- 
curities laws  serve  our  Nation  better. 
We  should  ask  whether  legitimate 
cases  can  still  be  brought  or  whether 
the  provisions  in  this  legislation, 
which  it  is  asserted  are  designed  to 
screen  out  the  frivolous  cases,  will  go 
beyond  that  and.  in  effect,  make  it  dif- 
ficult to  bring  legitimate  cases. 

I  hope  Members  will  focus  on  this 
very  issue.  It  is  very  important  not  to 
become,  a.s  it  were,  mesmerized  by 
these  extreme  examples  which  my  col- 
league from  Connecticut  said  would  ob- 
viously be  cited,  because  no  one  is  pro- 
tecting the  extreme  examples. 

The  question  is  whether  the  provi- 
sions here  will  make  it  impossible  or 
highly  difficult  to  bring  legitimate  ac- 
tions, whether  it  will  swing  the  pen- 
dulum too  far  in  the  other  direction. 
One  of  the  articles  I  quoted  said: 

Unfortunately,  some  major  investor  frauds 
will  have  to  take  place  before  it.  again, 
moves  back  toward  the  center. 

We  do  not  want  that  to  happen.  We 
have  an  opportunity  here  on  the  floor 
by  correcting  this  legislation  to  pre- 
vent that  from  happening. 

Let  me  very  quickly  turn  to  some  of 
the  major  defective  provisions  in  the 
legislation. 

First  is  the  so-called  safe  harbor  pro- 
vision. This  legrislation  has  a  statutory 
definition  of  an  exemption  from  liabil- 
ity for  forward-looking  statements 
which  the  bill  broadly  defines  to  in- 
clude both  oral  and  written  state- 
ments. Examples  include  projections  of 
financial  items  such  as  revenues  and 
income  for  the  quarter  or  for  the  year, 
estimates  of  dividends  to  be  paid  to 
shareholders,  and  statements  of  future 
economic  performance,  such  as  sales 
trends  and  development  of  new  prod- 
ucts. In  short,  forward-looking  state- 
ments include  precisely  the  type  of  in- 
formation that  is  most  important  to 
investors  deciding  whether  to  purchase 
a  particular  stock. 

The  SEC  currently  has  a  safe  harbor 
regulation    for   forward-looking   state- 
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ments  that  protects  specified  forward- 
looking  statements  that  were  made  in 
documents  filed  with  the  SEC.  To  sus- 
tain a  fraud  suit,  the  investor  must 
show  that  the  forward-looking  infor- 
mation lacked  a  reasonable  basis  and 
was  not  made  in  good  faith. 

The  SEC,  recognizing  the  desirability 
of  having  some  safe  harbor  for  forward- 
looking  statements,  has  been  seeking 
to  define  it  in  regulation. 

It  has  been  conducting,  in  fact,  a 
comprehensive  review  of  its  safe  harbor 
regulation.  This  legislation,  as  origi- 
nally introduced  by  Senators  Domenici 
and  DODD,  would  have  allowed  the  SEC 
to  continue  this  regulatory  effort.  And 
Chairman  Levitt  endorsed  that  ap- 
proach. However,  the  committee  print 
substitute  for  S.  240,  unlike  the  bill  as 
introduced,  abandoned  this  approach  in 
favor  of  enacting  a  statutory  safe  har- 
bor. 

The  committee  print  now  before  us, 
in  effect,  protects  fraudulent  forward- 
looking  statements.  For  the  first  time, 
such  statements  would  find  shelter 
under  the  Federal  securities  law.  In  a 
letter  to  the  committee.  Chairman 
Levitt,  expressing  his  personal  views 
about  a  legislative  approach  to  safe 
harbor,  stated: 

A  safe  harbor  must  be  thoughtful  so  that  It 
protects  considered  projections  but  never 
fraudulent  ones. 

The  bill,  as  reported,  provides  safe 
harbor  protection  for  all  statements 
except  those  knowingly  made  with  the 
expectation,  purpose,  and  actual  intent 
of  misleading  investors.  The  commit- 
tee report  states  that  expectation,  pur- 
pose, and  actual  intent  are  separate 
elements,  each  of  which  must  be  prov- 
en by  the  investor,  otherwise  the 
maker  of  the  statement  is  shielded. 

This  language  so  troubled  Chairman 
Levitt  that  he  wrote  to  committee 
members  on  May  25,  the  morning  of  the 
markup.  He  stressed  that  the  sub- 
stitute committee  print  failed  to  ad- 
here to  his  belief  that  a  safe  harbor 
should  never  protect  fraudulent  state- 
ments. 

I  want  to  be  very  clear  about  this.  No 
one  is  arguing  whether  there  should  be 
some  provision  for  a  safe  harbor.  The 
question  is:  What  should  that  provision 
be?  What  is  reasonable?  What  is  prop- 
er? What  is  balanced?  What  constitutes 
overreaching?  The  chairman  of  the 
SEC  said  the  following  in  that  letter  to 
the  committee  on  the  morning  of  the 
markup: 

I  continue  to  have  serious  concerns  about 
the  safe  harbor  fraud  exclusion  as  it  relates 
to  the  stringent  standard  of  proof  that  must 
be  satisfied  before  a  private  plaintiff  can  pre- 
vail. As  Chairman  of  the  Securities  and  Ex- 
change Commission,  I  cannot  embrace  pro- 
posals which  would  allow  willful  fraud  to  re- 
ceive the  benefit  of  safe  harbor  protection. 
The  scienter  standard  in  the  amendment 
may  be  so  high  as  to  preclude  all  but  the 
most  obvious  frauds. 

He  warned  that  the  bill's  standard  of 
"knowingly  made  with  the  expecta- 
tion, purpose,  and  actual  intent  of  mis- 
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leading  investors"  was  a  far  more 
stringent  standard  than  currently  used 
by  the  SEC  and  the  courts.  The  com- 
mittee report  states  that  the  safe  har- 
bor provision  is  intended  to  encourage 
disclosure  of  information  by  issuance. 
Encouraging  reasonable  disclosure  is 
one  thing.  Encouraging  fraudulent  pro- 
jections is  obviously  yet  another. 

The  safe  harbor  provision  that  is  in 
this  bill,  which  was  not  in  the  original 
bill  as  introduced  by  Senators  Dodd 
and  Domenici— this  safe  harbor  provi- 
sion before  us  would  hurt  investors  try- 
ing to  make  intelligent  investment  de- 
cisions and  penalize  companies  trying 
to  communicate  honestly  with  their 
shareholders.  It  runs  counter  to  the  en- 
tire philosophy  of  Federal  securities 
laws,  the  very  laws  that  have  helped 
give  us  such  strong  markets,  laws  that 
rest  on  the  premise  that  fraud  must  be 
deterred  and  punished  when  it  occurs. 
That  is  one  of  the  major  areas  in  which 
attention  will  have  to  be  focused  over 
the  next  few  days. 

Next  I  turn  to  the  proportionate  li- 
ability provision  in  the  bill.  The  dif- 
ficulty with  the  proportionate  liability 
section  in  the  bill  is  we  need  to  under- 
stand the  issue  of  liability  for  reckless 
conduct. 

In  1976,  the  Supreme  Court  held  that 
a  defendant  is  liable  under  Federal  se- 
curities antifraud  provisions  only  if  he 
or  she  possesses  the  state  of  mind 
known  in  the  law  as  "scienter."  Con- 
duct that  is  intended  to  deceive  or  mis- 
lead investors  satisfies  the  scienter  re- 
quirement. While  the  Supreme  Court 
did  not  decide  the  question,  courts  in 
every  Federal  circuit  have  held  that 
reckless  conduct  also  satisfies  the 
scienter  requirement.  This  follows  the 
guidance  of  hundreds  of  years  of  court 
decisions  in  fraud  cases.  As  the  Re- 
statement of  Torts  states,  "The  com- 
mon law  has  long  recognized  reckless- 
ness as  a  form  of  scienter  for  the  pur- 
poses of  proving  fraud." 

Now,  the  most  commonly  accepted 
definition  of  reckless  conduct  was  set 
forth  by  the  Seventh  Circuit  in  the 
Sundstrand  case.  That  standard— and  I 
will  quote  it,  an  order  which  attached 
joint  and  several  liability— said: 

A  highly  unreasonable  omission  involving 
not  merely  simple,  or  even  gross,  negligence, 
but  an  extreme  departure  from  the  standards 
of  ordinary  care  and  which  present  a  danger 
of  misleading  buyers  or  sellers  that  is  either 
known  to  the  defendant  or  is  so  obvious  that 
the  actor  must  have  been  aware  of  it. 

Now,  recklessness  liability  is  often 
applied  to  the  issuers'  professional  ad- 
visers—attorneys, underwriters,  ac- 
countants. And  under  joint  and  several 
liability,  all  parties  who  participate  in 
a  fraud  are  liable  for  the  entire  amount 
of  the  victim's  damages— both  those 
parties  who  intended  to  mislead  the  in- 
vestors, and  those  whose  conduct  was 
reckless. 

The  rationale  for  this  is  that  a  fraud 
cannot  succeed  without  the  assistance 
of  each  participant,  so  each  wrongdoer 
is  held  equally  liable. 


This  bill  limits  joint  and  several  li- 
ability under  the  Federal  securities 
laws  to  certain  defendants,  specifically 
excluding  defendants  whose  conduct 
was  reckless.  This  change  will  hurt  in- 
vestors in  cases  where  the  perpetrator 
of  the  fraud  is  bankrupt,  has  fied,  or 
otherwise  cannot  pay  the  investors' 
damages.  In  those  cases,  innocent  vic- 
tims of  fraud  will  be  denied  full  recov- 
ery of  their  damages.  Chairman  Levitt 
said: 

The  Commission  has  consistently  opposed 
proportionate  liability. 

Before  the  Securities  Subcommittee, 
he  said: 

Proportionate  liability  would  inevitably 
have  the  greatest  effect  on  investors  in  the 
most  serious  cases  (for  example,  where  an 
issuer  becomes  bankrupt  after  a  fraud  is  ex- 
posed). It  is  for  this  reason  that  the  Commis- 
sion has  recommended  that  Congress  focus 
on  measures  directly  targeted  at  meritless 
litigation  before  considering  any  changes  to 
the  liability  rules. 

Now,  even  the  authors  of  the  measure 
before  us  recognize  something  of  a 
problem,  so  they  have  tried  to  make 
some  compensating  features  with  re- 
spect to  proportionate  liability,  and  we 
will  address  those  in  greater  detail 
when  we  propose  an  amendment. 

Let  me  just  simply  make  this  point. 
They  would  provide  coverage  to  vic- 
tims with  a  net  worth  under  $200,000 
who  lose  more  than  10  percent  of  that 
net  worth.  Well,  that  hardly  is  mean- 
ingful. Virtually  anyone  who  owns  a 
home  has  a  net  worth  of  $200,000.  And 
to  require  many  small  investors  to  lose 
more  than  10  percent  of  that  net 
worth— in  other  words,  you  would  have 
to  lose  $20,000  before  you  would  be 
made  whole  by  those  who  have  partici- 
pated in  or  condoned  the  fraud. 

There  is  another  provision  for  a  50- 
percent  overage,  but  neither  provision 
will  make  fraud  victims  whole.  They 
will  protect  only  a  tiny  number  of  in- 
vestors. For  most  investors,  the  bal- 
ance of  their  losses  may  be 
uncollectible.  So  the  innocent  party  is 
going  to  be  called  upon  to  bear  this 
burden.  Just  think  of  the  equities  of 

that. 

Reckless  participation.  Participants 
will  no  longer  be  responsible  for  the  re- 
sult of  their  conduct.  Innocent  inves- 
tors—individuals, pension  funds,  coun- 
ty governments — will  have  to  make  up 
the  loss.  This  is  not  fairness— certainly 
not  to  the  investors. 

In  addition,  I  am  disappointed  that 
this  legislation,  as  reported,  does  not 
contain  provisions  to  help  investors 
bring  meritorious  suits.  In  his  letter  to 
the  members  of  the  Banking  Commit- 
tee, Chairman  Levitt  stated: 

In  addition  to  my  concerns  about  the  safe 
harbor,  there  is  not  complete  resolution  of 
two  important  issues  for  the  Commission. 
First,  there  is  no  extension  of  the  statute  of 
limitations  for  private  fraud  actions  from  3 
to  5  years. 

My  very  able,  distinguished  colleague 
from  Nevada,  who  is  a  member  of  the 


subcommittee  that  considered  this  leg- 
islation, and  is  extremely  knowledge- 
able on  all  aspects  of  it,  will  later,  in 
the  course  of  the  amending  process,  ad- 
dress this  specific  provision. 

For  over  40  years,  courts  held  that 
the  statute  of  limitations  for  private 
rights  of  action  under  section  10(b)  of 
the  Securities  Exchange  Act  of  1934. 
the  principal  antifraud  provision  of  the 
Federal  securities  laws,  was  the  stat- 
ute of  limitations  determined  by  appli- 
cable State  law.  While  these  statutes 
varied,  they  generally  afforded  securi- 
ties fraud  victims  sufficient  time  to 
discover  and  bring  suit. 

In  1991.  in  the  Lampf  case,  the  Su- 
preme Court  significantly  shortened 
the  period  of  time  in  which  investors 
may  bring  such  securities  fraud  ac- 
tions. By  a  5  to  4  vote,  the  Court  held 
that  the  applicable  statute  of  limita- 
tions is  1  year  after  the  plaintiff  knew 
of  the  violation  and  in  no  event  more 
than  3  years  after  the  violation  oc- 
curred. This  is  shorter  than  the  statute 
of  limitations  for  private  securities  ac- 
tions under  the  law  of  more  than  60 
percent  of  the  States  today. 

This  shorter  period  does  not  allow  in- 
dividual investors  adequate  time  to 
discover  and  pursue  violations  of  secu- 
rities laws.  Testifying  before  the  Bank- 
ing Committee  in  1991,  SEC  Chairman 
Richard  Breeden  stated  "the  time- 
frames set  forth  in  the  [Supreme] 
Court's  decision  is  unrealistically  short 
and  will  do  undue  damage  to  the  abil- 
ity of  private  litigants  to  sue."  Chair- 
man Breeden  pointed  out  that  in  many 
cases. 

Events  only  come  to  light  years  after  the 
original  distribution  of  securities  and  the 
.  .  .  cases  could  well  mean  that  by  the  time 
investors  discover  they  have  a  case,  they  are 
already  barred  from  the  courthouse. 

The  FDIC  and  the  State  securities 
regulators  joined  the  SEC  in  favor  of 
overturning  the  Lampf  decision. 

On  this  basis,  the  Banking  Commit- 
tee in  1991  without  opposition  adopted 
an  amendment  to  a  banking  bill.  The 
amendment  lengthened  the  statute  of 
limitations  for  securities  fraud  actions 
to  2  years  after  the  plaintiff  knew  of 
the  securities  law  violation,  but  in  no 
event  more  than  5  years  after  the  vio- 
lation occurred. 

When  the  bill  reached  the  Senate 
noor  in  November  1991,  some  Senators 
indicated  they  would  seek  to  attach  ad- 
ditional provisions  relating  to  securi- 
ties litigation.  They  argued  that  the 
statute  of  limitations  should  not  be 
lengthened  without  additional  reform 
of  the  litigation  system.  No  arguments 
were  raised  specifically  against  the  ex- 
tension of  the  statute  of  limitations. 
To  expedite  consideration  of  the  bill, 
the  extension  of  the  statute  of  limita- 
tions was  dropped.  Senators  Domenici 
and  Dodd  included  the  extended  stat- 
ute of  limitations  in  their  comprehen- 
sive securities  litigation  reform  bill, 
both  in  the  last  Congress  and  in  this 
Congress. 


There  was  no  rationale  for  dropping 
that  provision  out.  Chairman  Levitt 
testified  before  the  Securities  Sub- 
committee in  April  1995,  "extending 
the  statute  of  limitations  is  warranted 
because  many  securities  frauds  are  in- 
herently complex,  and  the  law  should 
not  reward  the  perpetrator  of  a  fraud 
who  successfully  conceals  its  existence 
for  more  than  3  years." 

I  defy  any  of  my  colleagues  to  ex- 
plain to  us  why  the  perpetrator  of  the 
fraud  ought  to  be  given  a  shorter  pe- 
riod of  time  in  which  to  get  away  with 
this  fraudulent  conduct. 

Finally,  let  me  turn  to  the  failure  to 
restore  aiding  and  abetting  liability. 
This  was  another  matter  touched  on  by 
Chairman  Levitt  when  he  expressed  his 
disappointment  that  "the  draft  bill 
does  not  fully  restore  the  aiding  and 
abetting  liability  eliminated  in  the  Su- 
preme Court's  Central  Bank  of  Denver 

opinion." 

Prior  to  that  decision,  courts  in 
every  circuit  in  the  country  had  recog- 
nized the  ability  of  investors  to  sue 
aiders  and  abettors  of  securities  frauds. 
Most  courts  required  that  an  investor 
show  that  a  securities  fraud  was  com- 
mitted, that  the  aider  and  abettor  gave 
substantial  assistance  to  the  fraud,  and 
that  the  aider  and  abettor  has  some  de- 
gree of  scienter — intent  to  deceive  or 
recklessness  toward  the  fraud. 

Why  should  the  aiders  and  abettors 
of  the  fraud  escape  any  liability?  As 
Senator  DoDD  stated  at  a  May  12.  1994. 
Securities  Subcommittee  hearing, 
"aiding  and  abetting  liability  has  been 
critically  important  in  deterring  indi- 
viduals from  assisting  possible  fraudu- 
lent acts  by  others."  Testifying  at  that 
hearing.  Chairman  Levitt  stressed  the 
importance  of  restoring  aiding  and 
abetting  liability  for  private  investors: 

Persons  who  knowingly  or  recklessly  assist 
the  perpetration  of  a  fraud  may  be  insulated 
from  liability  to  private  parties  if  they  act 
behind  the  scenes  and  do  not  themselves 
make  statements,  directly  or  indirectly,  that 
are  relied  upon  by  investors.  Because  this  is 
conduct  that  should  be  deterred.  Congress 
should  enact  legislation  to  restore  aiding 
and  abetting  liability  in  private  actions. 

The  North  American  Securities  Ad- 
ministrators Association  and  the  Asso- 
ciation of  the  Bar  of  the  City  of  New 
York  also  endorsed  restoration  of  aid- 
ing and  abetting  liability  in  private  ac- 
tions. ,  ^ 

In  summing  up.  let  me  simply  say  I 
support  the  goal  of  deterring  and  sanc- 
tioning frivolous  securities  litigation. 
This  bill,  though,  will  deter  legitimate 
fraud  actions  as  well.  By  protecting 
fraudulent  forward  looking  statements, 
and  by  restricting  the  application  of 
joint  and  several  liability,  this  bill 
may  undermine  the  investor  confidence 
on  which  our  markets  depend.  Further, 
it  fails  to  include  provisions  that  are 
needed  to  ensure  that  investors  have 
adequate  time  and  means  to  pursue  se- 
curities fraud  actions. 

We  are  not  alone  in  concluding  this 
legislation  will  threaten  our  markets 
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by  undermining  investor  confidence. 
Since  the  Banking  Committee  ap- 
proved this  bill  we  have  received  let- 
ters of  opposition  from  securities  regu- 
lators. State  and  local  government  of- 
ficials, consumer  groups  and  others, 
which  I  will  place  in  the  Record  fol- 
lowing this  statement. 

The  assertion  is,  on  the  other  side, 
there  is  a  certain  private  interest  in- 
volved. We  are  trying  to  get  at  the 
abuse  of  the  existing  securities  laws. 
But.  in  effect,  independent  observers, 
as  it  were,  the  securities  regulators, 
local  government  officials.  State  gov- 
ernment officials,  have  looked  at  this 
thing  and  they  say  this  is  excessive. 
This  is  overreaching. 

In  a  June  8.  1995  letter,  the  Govern- 
ment Finance  Officers  Association 
[GFOA]  strongly  supported  our  posi- 
tion. Consisting  of  more  than  13.000 
State  and  local  government  financial 
officials,  the  GFOA's  members  both 
issue  securities  and  invest  billions  of 
dollars  of  public  pension  and  taxpayer 
funds.  In  its  letter,  the  GFOA  opposed 
S.  240  as  reported; 

We  support  efforts  to  deter  frivolous  secu- 
rities lawsuits,  but  we  believe  that  any  legis- 
lation to  accomplish  this  must  also  maintain 
an  appropriate  balance  that  ensures  the 
rig-hts  of  investors  to  seek  recovery  against 
those  who  engage  in  fraud  in  the  securities 
markets.  We  believe  that  S.  240  does  not 
achieve  this  balance,  but  rather  erodes  the 
ability  of  investors  to  seek  recovery  in  cases 
of  fraud. 

The  North  American  Securities  Ad- 
ministrators Association,  which  rep- 
resents the  50  State  securities  regu- 
lators, wrote  earlier  this  week  '-to 
express  *  *  *  opposition  to  S.  240  as  it 
was  reported  out  of  the  Banking  Com- 
mittee." The  letter  expresses 
"NASAA's  view  that  the  bill  succeeds 
In  curbing  frivolous  lawsuits  only  by 
making  it  equally  difficult  to  pursue 
rightful  claims  against  those  who  com- 
mit securities  fraud." 

And  they  mention  the  amendments 
pertaining  to  safe  harbor,  proportional 
liability,  the  statute  of  limitations, 
and  aiding  and  abetting  liability  as 
being  desirable  changes  to  be  made  in 
this  legislation. 

On  May  23.  1995.  12  separate  groups 
wrote  to  the  Committee,  including  the 
National  League  of  Cities,  the  Amer- 
ican Council  on  Education,  and  the 
California  Labor  Federation  of  the 
AFL-CIO.  They  wrote  that  the  com- 
mittee print  "has  not  moved  at  all  in 
the  direction  of  the  achieving  the  bal- 
ance we  believe  is  so  critical." 

The  St.  Louis  Post  Dispatch  had  an 
editorial  headed  "Don't  Protect  Securi- 
ties Fraud":  the  Los  Angeles  Times. 
"This  Isn't  Reform— It's  a  Steamroller: 
GOP  bill  curbing  lawsuits  would  flat- 
ten the  small  investor":  the  Philadel- 
phia Inquirer.  "Going  easy  on  crooks  in 
3- piece  suits";  and  other  papers  across 
the  country. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  letters  that  I  cited  and 
earlier  made  reference  to,  the  articles. 


June  22,  1995 
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and  these  editorials  be  printed  in  the 
Record  at  the  end  of  my  statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  Exhibit  2) 

Mr.  SARBANES.  Mr.  President,  the 
securities  markets  are  crucial  to  our 
economic  growth;  we  should  evaluate 
efforts  to  tamper  with  them  very,  very 
carefully.  I  hope  in  the  course  of  our 
consideration  of  this  measure  over  the 
next  few  days  that  Members  will  focus 
on  the  issues.  I  mean,  the  issue  is  not 
an  extreme  example  for  which  there 
are  provisions  in  the  bill  to  deal  with, 
with  which  no  one  quarrels.  The  issues 
are  these  items  which  I  have  cited 
about  which  we  have  heard  from  the 
Chairman  of  the  Securities  and  Ex- 
change Commission,  from  the  Govern- 
ment Finance  Officers  Association, 
from  the  North  American  Securities 
Administrators  Association,  from  a 
broad  range  of  consumer  groups,  and 
from  leading  editorials  and  columnists 
across  the  country. 

I  very  much  hope  my  colleagues  will 
support   amendments    to    correct    the 
flaws  in  this  legislation.  If  that  were  to 
be  done,  then  we  could  move  forward 
with  a  piece  of  legislation  that  I  think 
would  accomplish  the  proper  balance. 
Mr.  President.  I  yield  the  floor. 
Exhibit  l 
Securfties  and  Excha.vge  Commission, 

Washington.  DC.  May  19.  1995. 
Hon.  ALFONSE  M.  D'Amato. 
Chairman.  Committee  on  Banking.  Housing, 
and  Urban  Affairs.  U.S.  Senate.  Washing- 
ton. DC. 
Dear  Mr.  Chairma.v:  As  Chairman  of  the 
Securities  and  Exchange  Commission  I  have 
no  higher  priority  than  to  protest  American 
investors  and  ensure  an  efficient  capital  for- 
mation process.  I  know  personally  just  how 
deeply  you  share  these  goals.  In  keeping 
with  our  common  purpose,  both  the  SEC  and 
the  Congress  are  working  to  find  an  appro- 
priate "safe  harbor"  from  the  liability  provi- 
sions of  the  federal  securities  laws  for  pro- 
jections and  other  forward-looking  state- 
ments made  by  public  companies.  Several 
pieces  of  proposed  legislation  address  the 
issue  of  the  safe  harbor  and  the  House-passed 
version.  H.R.  1038,  specifically  defines  such  a 
safe  harbor. 

Your  committee  is  now  considering  securi- 
ties litigation  reform  legislation  that  will 
include  a  safe  harbor  provision.  Rather  than 
simply  repeat  the  Commission's  request  that 
Congress  await  the  outcome  of  our  rule- 
making deliberations.  I  thought  I  would  take 
this  opportunity  to  express  my  personal 
views  about  a  legislative  approach  to  a  safe 
harbor. 

There  is  a  need  for  a  stronger  safe  harbor 
than  currently  exists.  The  current  rules  have 
largely  been  a  failure  and  I  share  the  dis- 
appointment of  issuers  that  the  rules  have 
been  ineffective  in  affording  protection  for 
forward-looking  sutements.  Our  capital 
markets  are  built  on  the  foundation  of  full 
and  fair  disclosure.  Analysts  are  paid  and  in- 
vestors are  rewarded  for  correctly  assessing 
a  company's  prospects.  The  more  investors 
know  and  understand  management's  future 
plans  and  views,  the  sounder  the  valuation  is 
of  the  company's  securities  and  the  more  ef- 
ficient the  capital  allocation  process.  Yet. 
corporate   America   is   hesitant   to   disclose 


projections  and  other  forward-looking  infor- 
mation, because  of  excessive  vulnerability  to 
lawsuits  if  predictions  ultimately  are  not  re- 
alized. 

As  a  businessman  for  most  of  my  life,  I 
know  all  too  well  the  punishing  costs  of 
meritless  lawsuits— costs  that  are  ultimately 
paid  by  investors.  Particularly  galling  are 
the  frivolous  lawsuits  that  ignore  the  fact 
that  a  projection  is  inherently  uncertain 
even  when  made  reasonably  and  in  good 
faith. 

This  is  not  to  suggest  that  private  litiga- 
tion under  the  federal  securities  laws  is  gen- 
erally counterproductive.  In  fact,  private 
lawsuits  are  a  necessary  supplement  to  the 
enforcement  program  of  the  Commission.  We 
have  neither  the  resources' nor  the  desire  to 
replace  private  plaintiffs  in  policing  fraud;  it 
makes  more  sense  to  let  private  forces  con- 
tinue to  play  a  key  role  in  deterrence,  than 
to  vastly  expand  the  commission's  role.  The 
relief  obtained  from  Commission 
disgorgement  actions  is  no  substitute  for  pri- 
vate damage  actions.  Indeed,  as  government 
is  downsized  and  budgets  are  trimmed,  the 
investor's  ability  to  seek  redress  directly  is 
likely  to  increase  in  importance. 

To  achieve  our  common  goal  of  encourag- 
ing enhanced  sound  disclosure  by  reducing 
the  threat  of  meritless  litigation,  we  must 
strike  a  reasonable  balance.  A  carefully 
crafted  safe  harbor  protection  from  meritless 
private  lawsuits  should  encourage  public 
companies  to  make  additional  forward-look- 
ing disclosure  that  would  benefit  investors. 
At  the  same  time,  it  should  not  compromise 
the  integrity  of  such  information  which  is 
vital  to  both  investor  protection  and  the  effi- 
ciency of  the  capital  market^-the  two  goals 
of  the  federal  securities  law. 

The  safe  harbor  contained  in  H.R.  1058  is  so 
broad  and  inflexible  that  It  may  compromise 
investor  protection  and  market  efficiency.  It 
would,  for  example,  protect  companies  and 
individuals  from  private  lawsuits  even  where 
the  information  was  purposefully  fraudulent. 
This  result  would  have  consequences  not 
only  for  investors,  but  for  the  market  as 
well.  There  would  likely  be  more  disclosure, 
but  would  it  be  better  disclosure?  Moreover, 
the  vast  majority  of  companies  whose  public 
statements  are  published  in  good  faith  and 
with  due  care  could  find  the  investing  public 
skeptical  of  their  information. 

I  am  concerned  that  H.R.  1058  appears  to 
cover  other  persons  such  as  brokers.  In  the 
Prudential  Securities  case,  prudential  bro- 
kers intentionally  made  baseless  statements 
concerning  expected  yields  solely  to  lure 
customers  into  making  what  were  otherwise 
extremely  risky  and  unsuitable  investments. 
Pursuant  to  the  Commission's  settlement 
with  Prudential,  the  firm  has  paid  compensa- 
tion to  its  defrauded  customers  of  over  $700 
million.  Do  we  really  want  to  protect  such 
conduct  from  accountability  to  these  de- 
frauded investors?  In  the  past  two  years  or 
so.  the  Commission  has  brought  18  enforce- 
ment cases  involving  the  sale  of  more  than 
$200  million  of  interests  in  wireless  cable 
partnerships  and  limited  liability  companies. 
Most  of  these  cases  involved  fraudulent  pro- 
jections as  to  the  returns  investors  could  ex- 
pect from  their  investments.  Promoters  of 
these  types  of  ventures  would  be  immune 
from  private  suits  under  H.R.  1058  as  would 
those  who  promote  blank  check  offerings, 
penny  stocks,  and  roll-ups.  It  should  also  ad- 
dress conflict  of  interest  problems  that  may 
arise  in  management  buyouts  and  changes  in 
control  of  a  company. 


A  safe  harbor  must  be  balanced— it  should 
encourage  more  sound  disclosure  without  en- 
couraging either  omission  of  material  infor- 
mation or  irresponsible  and  dishonest  infor- 
mation. A  safe  harbor  must  be  thoughtful— 
so  that  it  protects  considered  projections, 
but  never  fraudulent  ones.  A  safe  harbor 
must  also  be  practical— it  should  be  flexible 
enough  to  accommodate  legitimate  investor 
protection  concerns  that  may  arise  on  both 
sides  of  the  issue.  This  is  a  complex  issue  in 
a  complex  industry,  and  it  raises  almost  as 
many  questions  as  one  answers;  Should  the 
safe  harbor  apply  to  information  required  by 
Commission  rule,  including  predictive  infor- 
mation contained  in  the  financial  state- 
ments (e.g.  pension  liabilities  and  over-the- 
counter  derivatives)?  Should  it  extend  to 
oral  statements?  Should  there  be  a  require- 
ment that  forward-looking  information  that 
has  become  incorrect  be  ujxlated  if  the  com- 
pany or  its  insiders  are  buying  or  selling  se- 
curities? Should  the  safe  harbor  extend  to 
disclosures  made  in  connection  with  a  cap- 
ital raising  transaction  on  the  same  basis  as 
more  routine  disclosures  as  well?  Are  there 
categories  of  transactions,  such  as  partner- 
ship offerings  or  going  private  transactions 
that  should  be  subject  to  additional  condi- 
tions? 

There  are  many  more  questions  that  have 
arisen  in  the  course  of  the  Commission's  ex- 
ploration of  how  to  design  a  safe  harbor.  We 
have  issued  a  concept  release,  received  a 
large  volume  of  comment  letters  in  response, 
and  held  three  days  of  hearings,  both  in  Cali- 
fornia and  Washington.  In  addition.  I  have 
met  personally  with  most  groups  that  might 
conceivably  have  an  interest  in  the  subject: 
corporate  leaders,  investor  groups,  plaintiffs 
lawyers,  defense  lawyers,  state  and  federal 
regulators,  law  professors,  and  even  federal 
judges.  The  one  thing  I  can  state  unequivo- 
cally is  that  this  subject  eludes  easy  an- 
swers. 

Given  these  complexities— and  in  light  of 
the  enormous  amount  of  care,  thought,  and 
work  that  the  Commission  has  already  in- 
vested in  the  subject^my  recommendation 
would  be  that  you  provide  broad  rulemaking 
authority  to  the  Commission  to  improve  the 
safe  harbor.  If  you  wish  to  provide  more 
specificity  by  legislation,  I  believe  the  provi- 
sion must  address  the  investor  protection 
concerns  mentioned  above.  I  would  support 
legislation  that  sets  forth  a  basic  safe  harbor 
containing  four  components:  (1)  protection 
from  private  lawsuits  for  reasonable  projec- 
tions by  public  companies;  (2)  a  scienter 
standard  other  than  recklessness  should  be 
used  for  a  safe  harbor  and  appropriate  proce- 
dural standards  should  be  enacted  to  discour- 
age and  easily  terminate  meritless  litiga- 
tion; (3)  "projections"  would  include  vol- 
untary forward-looking  statements  with  re- 
spect to  a  group  of  subjects  such  as  sales, 
revenues,  net  income  (loss),  earnings  per 
share,  as  well  as  the  mandatory  information 
required  in  the  Management's  Discussion 
and  Analysis;  and  (4 1  the  Commission  would 
have  the  flexibility  and  authority  to  include 
or  exclude  classes  of  disclosures,  trans- 
actions, or  persons  as  experience  teaches  us 
lessons  and  as  circumstances  warrant. 

As  we  work  to  reform  the  current  safe  har- 
bor rules  of  the  Commission,  the  greatest 
problem  is  anticipating  the  unintended  con- 
sequences of  the  changes  that  will  be  made 
in  the  standards  of  liability.  The  answer  ap- 
pears to  be  an  approach  that  maintains  flexi- 
bility in  responding  to  problems  that  may 
develop.  As  a  regulatory  agency  that  admin- 
isters the  federal  securities  laws,  we  are  well 
situated  to  respond  promptly  to  any  prob- 


lems that  may  develop,  if  we  are  given  the 
statutory  authority  to  do  so.  Indeed,  one 
possibility  we  are  considering  is  a  pilot  safe 
harbor  that  would  be  reviewed  formally  at 
the  end  of  a  two  year  period.  What  we  have 
today  is  unsatisfactory,  but  we  think  that, 
with  your  support,  we  can  expeditiously 
build  a  better  model  for  tomorrow. 

I  am  well  aware  of  your  tenacious  commit- 
ment to  the  individual  Americans  who  are 
the  backbone  of  our  markets  and  I  have  no 
doubt  that  you  share  our  belief  that  the  in- 
terests of  those  investors  must  be  held  para- 
mount. I  look  forward  to  continuing  to  work 
with  you  on  safe  harbor  and  other  issues  re- 
lated to  securities  litigation  reform. 

Thank  you  for  your  consideration. 
Sincerely, 

Arthur  Levitt. 

Securfties  and  Exchange  Commission, 

Washington.  DC,  May  25,  1995. 
Hon.  ALFONSE  M.  D'AMATO, 

Chairman.  Committee  on  Banking,  Housing, 
and  Urban  Affairs,  U.S.  Senate,  Washing- 
ton. DC. 

Dear  Mr.  Chairman:  I  understand  that 
this  morning  you  and  the  members  of  the 
Banking  Committee  will  be  considering  S. 
240  and  that  you  will  be  offering  an  amend- 
ment in  the  nature  of  a  substitute.  While  I 
have  not  had  the  opportunity  to  analyze 
fully  the  May  24th  manager's  amendment  to 
the  Committee  print.  I  appreciate  your  lead- 
ership and  efforts  to  address  the  concerns  of 
the  Commission  in  drafting  your  alternative. 

The  safe  harbor  provision  in  the  amend- 
ment, in  my  opinion,  is  preferable  to  the 
blanket  approach  of  H.R.  1058.  It  addresses  a 
number  of  the  concerns  pertaining  to  the 
size  of  the  safe  harbor  and  the  exclusions 
from  the  safe  harbor.  The  Committee  staff 
appears  to  be  genuinely  interested  in  the 
Commission's  views  of  its  draft  legislation 
and  has  attempted  to  be  responsive.  I  was 
pleased  to  see  the  latest  draft  deleted  the  re- 
quirement that  a  plaintiff  must  read  and  ac- 
tually rely  upon  the  misrepresentation  be- 
fore a  claim  is  actionable.  Your  attempt  to 
tailor  the  breadth  of  the  safe  harbor  of  the 
Securities  Exchange  Act  of  1934  to  the  more 
narrow  safe  harbor  of  the  Securities  Act  of 
1933  was  encouraging.  However.  I  continue  to 
believe  that  the  definition  should  be  further 
narrowed  to  parallel  the  items  contained  in 
my  letter  of  May  19th.  Moreover,  there  re- 
main a  number  of  troubling  issues. 

I  continue  to  have  serious  concerns  about 
the  safe  harbor  fraud  exclusion  as  it  relates 
to  the  stringent  standard  of  proof  that  must 
be  satisfied  before  a  private  plaintiff  can  pre- 
vail. As  Chairman  of  the  Securities  and  Ex- 
change Commission.  I  cannot  embrace  pro- 
posals which  allow  willful  fraud  to  receive 
the  benefit  of  safe  harbor  protection.  The 
scienter  standard  in  the  amendment  may  be 
so  high  as  to  preclude  all  but  the  most  obvi- 
ous frauds.  I  believe  that  there  should  be  a 
direct  relationship  between  the  level  of 
scienter  required  to  prove  fraud  and  the 
types  of  statements  protected  by  the  safe 
harbor.  My  letter  of  May  19th  indicated  the 
discreet  list  of  subjects  that  are  suitable  for 
safe  harbor  protection,  assuming  a  simple 
"knowing"  standard.  Accordingly,  if  the 
Committee  is  unwilling  to  lower  the  pro- 
posed scienter  level  to  a  simple  "knowing" 
standard,  the  safe  harbor  should  not  protect 
forward-looking  statements  contained  in  the 
management's  discussion  and  analysis  sec- 
tion. This  would  be  better  left  to  Commis- 
sion rulemaking. 

In  addition  to  my  concerns  about  the  safe 
harbor,  there  is  no  complete  resolution  of 


two  important  issues  for  the  Commission. 
First  there  is  no  extension  of  the  statute  of 
limitations  for  private  fraud  actions  from 
three  to  five  years.  Second,  the  draft  bill 
does  not  fully  restore  the  aiding  and  abet- 
ting liability  eliminated  in  the  Supreme 
Court's  Central  Bank  of  Denver  opinion.  I 
am  encouraged  by  the  Committee's  willing- 
ness to  restore  partially  the  Commission's 
ability  to  prosecute  those  who  aid  and  abet 
fraud;  however,  a  more  complete  solution  is 
preferable. 

I  also  wish  to  call  your  attention  to  a  po- 
tential problem  with  the  provision  relating 
to  Rule  11  of  the  Federal  Rules  of  Civil  Pro- 
cedure. I  worry  that  the  standard  employed 
in  your  draft  may  have  the  unintended  effect 
of  imposing  a  "loser  pays"  scheme.  The 
greater  the  discretion  afforded  the  court,  the 
less  likely  this  unintended  consequence  may 
appear. 

I  would  like  to  express  my  particular  grati- 
tude for  the  courtesy  and  openness  displayed 
by  the  Committee  and  its  staff.  I  hope  we 
will  continue  to  work  together  to  improve 
the  bill  so  as  to  reduce  costly  litigation 
without  compromising  essential  investor 
protections. 

Thank  you  for  your  consideration. 
Sincerely, 

ARTHUR  LEvrrr. 

Government  Finance 
Officers  Association. 
Washington,  DC.  June  8. 1995. 
Hon.  Paul  S.  Sarbanes. 
U.S.  Senate,  Washington.  DC. 

Dear  Senator  Sarbanes:  I  am  writing  on 
behalf  of  the  more  than  13.000  state  and  local 
government  financial  officials  who  comprise 
the  membership  of  the  Government  Finance 
Officers  Association  (GFOA)  to  bring  to  your 
attention  serious  concerns  we  have  with  the 
Securities  Litigation  Reform  Act.  S.  240,  re- 
cently approved  by  the  Senate  Banking  Com- 
mittee. As  you  know,  the  GFOA  is  a  profes- 
sional association  of  state  and  local  officials 
who  are  involved  in  and  manage  all  the  dis- 
ciplines of  public  finance.  The  state  and- 
local  governmental  entities  our  members 
represent  bring  a  unique  perspective  to  this 
proposed  legislation  because  they  are  both 
investors  of  billions  of  dollars  of  public  pen- 
sion funds  and  temporary  cash  balances,  and 
issuers  of  debt  securities  as  well. 

We  support  efforts  to  deter  frivolous  secu- 
rities lawsuits,  but  we  believe  that  any  legis- 
lation to  accomplish  this  must  also  maintain 
an  appropriate  balance  that  ensures  the 
rights  of  investors  to  seek  recovery  against 
those  who  engage  in  fraud  in  the  securities 
markets.  We  believe  that  S.  240  does  not 
achieve  this  balance,  but  rather  erodes  the 
ability  of  investors  to  seek  recovery  in  cases 
of  fraud. 

The  strength  and  stability  of  our  nation's 
securities  markets  depend  on  investor  con- 
fidence in  the  integrity,  fairness  and  effi- 
ciency of  these  markets.  To  maintain  this 
confidence,  investors  must  have  effective 
remedies  against  those  persons  who  violate 
the  antifraud  provisions  of  the  federal  secu- 
rities laws.  In  recent  years,  we  have  seen 
how  investment  losses  caused  by  securities 
laws  violations  can  adversely  affect  state 
and  local  governments  and  their  taxpayers. 
It  is  essential,  therefore,  that  we  fully  main- 
tain our  rights  to  seek  redress  in  the  courts. 

S.  240  would  drastically  alter  the  way 
America's  financial  system  has  worked  for 
over  60  years — a  system  second  to  none.  Fol- 
lowing are  the  major  concerns  state  and 
local  governments  have  with  this  "reform" 
legislation: 
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Fraud  victims  would  face  the  risk  of  hav- 
ing to  pay  the  defendant's  legal  fees  if  they 
lost.  S.  240  imposes  a  modified  "loser  pays"' 
rule  that  carries  the  presumption  that  if  the 
loser  is  the  plaintiff,  all  legal  fees  should  be 
shifted  to  the  plaintiff.  The  same  presump- 
tion, however,  would  not  apply  to  losing  de- 
fendants. The  end  result  of  this  modified 
"loser  pays"  rule  is  that  it  would  strongly 
discourage  the  filing  of  securities  fraud 
claims  by  victims,  regardless  of  the  merits  of 
the  cases.  This  is  particularly  true  for  state 
and  local  governments  that  have  lost  tax- 
payer funds  through  investments,  involving 
flnancial  fraud  in  derivatives,  for  example, 
but  who  simply  cannot  afford  to  risk  further 
taxpayer  funds  by  taking  the  risk  that  they 
might  lose  their  case  and  have  to  pay  the 
legal  fees  of  large  corporations.  The  argu- 
ment is  made  that  a  modified  loser  pays  rule 
is  necessary  to  deter  frivolous  lawsuits,  but 
we  understand  there  are  only  120  companies 
sued  annually— out  of  over  14,000  public  cor- 
porations, and  that  the  number  of  suits  has 
not  increased  from  1974. 

Fraud  victims  would  find  it  exceedingly 
difficult  to  fully  recover  their  losses.  Our 
legal  standard  of  "joint  and  several"  liabil- 
ity has  enabled  defrauded  investors  to  re- 
cover full  damages  from  accountants,  bro- 
kers, bankers  and  lawyers  who  help  engineer 
securities  frauds,  even  when  the  primary 
wrongdoer  is  bankrupt,  has  fled  or  is  in  jail. 
S.  240  sharply  limits  the  traditional  rule  of 
joint  and  several  liability  for  reckless  viola- 
tors. This  means  that  fraud  victims  would  be 
precluded  from  fully  recovering  their  losses. 

Wrongdoers  who  "aid  and  abet"  fraud 
would  be  immune  from  cases  brought  by 
fraud  victims.  As  you  know,  aiders  had  been 
held  liable  in  cases  brought  by  fraud  victims 
for  25  years  until  a  b-A  Supreme  Court  ruling 
last  year  eliminated  such  liability  because 
there  was  not  specific  statutory  language  in 
federal  securities  law.  If  aiders  and  abettors 
are  immune  from  liability,  as  issuers  of  debt 
securities,  state  and  local  governments 
would  become  the  "deep  pockets."  and  as  in- 
vestors they  would  be  limited  in  their  ability 
to  recover  losses.  The  Securities  and  Ex- 
change Commission  and  the  state  securities 
regulators  have  recommended  full  restora- 
tion of  liability  of  aiders  and  abettors  and 
GFOA  supports  that  recommendation. 

Wrongdoers  would  be  let  off  the  hook  by  a 
short  statute  of  limitations.  We  had  sup- 
ported the  modest  extension  of  the  statute— 
from  one  year  from  discovery  of  the  fraud 
but  no  more  than  three  years  after  the  fraud 
to  two  years  after  the  violation  was.  or 
should  have  been,  discovered  but  not  more 
than  five  years  after  the  fraud  was  commit- 
ted—that was  contained  in  an  earlier  version 
of  S.  240.  We  are  disappointed  that  this  ex- 
tension was  removed  in  the  Committee's 
markup  of  the  legislation  and  hope  it  will  be 
restored  when  the  full  Senate  considers  the 
bill. 

Under  S.  240.  corporations  could  deceive  in- 
vestors about  future  events  and  be  immu- 
nized from  liability  in  cases  brought  by  de- 
frauded investors.  Corporate  predictions  are 
inherently  prone  to  fraud  as  they  are  an  easy 
way  to  make  exaggerated  claims  of  favorable 
developments  to  attract  investors.  The  "safe 
harbor"  in  S.  240  is  a  very  broad  exemption 
and  immunizes  a  vast  amount  of  corporate 
information  so  long  as  it  is  called  a  "for- 
ward-looking statement"  and  states  that  it 
is  uncertain  and  there  is  risk  it  may  not 
occur.  Such  statements  are  immunized  even 
if  they  are  made  recklessly.  We  believe  this 
opens  a  major  loophole  through  which 
wrongdoers  could  escape  liability  while  fraud 
victims  would  be  denied  recovery. 


Access  to  fair  and  full  compensation 
through  the  civil  justice  system  is  an  impor- 
tant safeguard  for  state  and  local  govern- 
ment investors,  and  is  a  strong  deterrent  to 
securities  fraud.  We  believe.  S.  240  as  written 
does  not  provide  such  access  to  state  and 
local  governments  or  to  other  investors.  Just 
as  state  and  local  government  investors  are 
urged  to  use  extreme  caution  in  investing 
public  funds,  the  Senate  should  use  extreme 
caution  in  reforming  the  securities  regula- 
tion system. 

We  hope  you  will  work  to  bring  about 
needed  changes  in  the  legislation  when  it  is 
considered  by  the  full  Senate.  If  there  is  any 
way  we  can  help  in  this  effort,  please  do  not 
hesitate  to  call  on  us. 
Sincerely, 

Catheri.ne  L.  Spain. 
Director.  Federal  Liaison  Center. 

North  America.n  Securities 
Administrators  association.  Inc.. 

Washington,  DC.  June  20.  1995. 
Re  S.  240,  the  "Private  Securities  Litigation 
Reform  Act." 

Hon.  Paul  S.  Sarbanes, 
U.S.    Senate.    Hart    Senate    Office    Building. 
Washington.  DC. 

Dear  Senator  Sarbanes:  The  full  Senate 
may  consider  as  early  as  Wednesday  or 
Thursday  of  this  week.  S.  240.  the  "Private 
Securities  Litigation  Reform  Act  of  1995.  ' 
On  behalf  of  the  North  American  Securities 
Administrators  Association  (NASAA).  we  are 
writing  today  to  express  the  Association's 
opposition  to  S.  240  as  it  was  reported  out  of 
the  Banking  Committee.  In  the  U.S..  NASAA 
is  the  national  voice  of  the  50  state  securi- 
ties agencies  responsible  for  investor  protec- 
tion and  the  efficient  functioning  of  the  cap- 
ital markets  at  the  grassroots  level. 

While  everyone  agrees  on  the  need  for 
changes  to  the  current  securities  litigation 
system,  not  everyone  is  prepared  to  deny  jus- 
tice to  defrauded  investors  in  the  name  of 
such  reform.  Proponents  of  the  bill  make 
two  claims:  first,  that  they  have  modified 
the  bill  to  satisfy  many  of  the  objections  to 
the  earlier  version;  and  second,  that  the  bill 
will  not  prevent  meritorious  claims  from 
going  forward.  Neither  claim  is  accurate. 
First,  the  changes  made  to  the  bill  do  little 
to  resolve  the  serious  objections  to  S.  240 
raised  by  NASAA  and  its  members.  In  fact,  it 
may  be  argued  that  during  the  Banking 
Committee's  deliberations  the  bill  was  made 
less  acceptable  from  the  perspective  of  inves- 
tors. Second,  it  is  NASAA's  view  that  the 
bill  succeeds  in  curbing  frivolous  lawsuits 
only  by  making  it  equally  difficult  to  pursue 
rightful  claims  against  those  who  commit  se- 
curities fraud. 

The  reality  is  that  the  major  provisions  of 
S.  240  will  work  to  shield  even  the  most  egre- 
gious wrongdoers  among  public  companies, 
brokerage  firms,  accountants  and  others 
from  legitimate  lawsuits  brought  by  de- 
frauded investors.  Do  we  really  want  to  erect 
protective  barriers  around  future  wrong- 
doers? 

NASAA  agrees  that  there  is  room  for  con- 
structive improvement  in  the  federal  securi- 
ties litigation  process.  The  Association  sup- 
ports reform  measures  that  achieve  a  bal- 
ance between  protecting  the  rights  of  de- 
frauded investors  and  providing  relief  to  hon- 
est companies  and  professionals  who  may  un- 
fairly find  themselves  the  targets  of  frivo- 
lous lawsuits.  Regrettably,  S.  240  as  ap- 
proved by  the  Senate  Banking  Committee 
fails  to  achieve  this  necessary  balance. 

Although  this  bill  has  been  characterized 
in  some  quarters  as  an  attempt  to  improve 


the  cause  of  defrauded  investors  in  legiti- 
mate lawsuits,  that  simply  is  not  the  case. 
Attempts  to  incorporate  into  the  bill  provi- 
sions that  would  work  to  the  benefit  of  de- 
frauded investors  were  rejected  when  the 
Banking  Committee  considered  the  bill.  At 
the  same  time,  the  few  provisions  in  the 
original  bill  that  may  have  worked  to  the 
benefit  of  defrauded  investors  were  deleted. 

For  example,  during  the  Committee'  delib- 
erations: (1)  the  rather  modest  extension  of 
the  statute  of  limitations  for  securities  fraud 
suits  contained  in  the  original  version  was 
deleted;  (2)  attempts  to  fully  restore  aiding 
and  abetting  liability  under  the  securities 
laws  were  rejected:  (3)  a  regulatory  safe  har- 
bor for  forward-looking  statements  con- 
tained in  the  original  version  of  S.  240  was 
replaced  with  an  overly  broad  safe  harbor  for 
such  information,  making  it  extremely  dif- 
ficult to  sue  when  misleading  information 
causes  investors  to  suffer  losses;  and  (4)  ef- 
forts to  loosen  the  strict  limitations  on  the 
applicability  of  joint  and  several  liability 
were  rejected,  making  it  all  but  impossible 
for  more  than  a  very  few  to  ever  fully  re- 
cover their  losses  when  they  are  defrauded. 
The  truth  here  is  that  this  is  a  one-sided 
measure  that  will  benefit  corporate  interests 
at  the  expense  of  investors. 

As  state  government  officials  responsible 
for  administering  the  securities  laws  in  our 
jurisdictions,  we  know  the  important  role 
private  actions  play  in  the  enforcement  of 
our  securities  laws  and  in  protecting  the 
honesty  and  integrity  of  our  capital  mar- 
kets. The  strength  and  stability  of  our  na- 
tion's securities  markets  depend  in  large 
measure  on  investor  confidence  in  the  fair- 
ness and  integrity  of  these  markets.  In  order 
to  maintain  this  confidence,  it  is  critical 
that  investors  have  effective  remedies 
against  persons  who  violate  the  anti-fraud 
provisions  of  the  securities  laws. 

When  S.  240  is  considered  on  the  Senate 
fioor,  it  is  expected  that  several  pro-investor 
amendments  will  be  offered  in  an  attempt  Lo 
inject  some  balance  into  the  measure. 
Among  the  amendments  we  expect  to  be  of- 
fered are  those  that  would:  (1)  extend  the 
statute  of  limitations  for  private  securities 
fraud  actions;  (2)  fully  restore  aiding  and 
abetting  liability  under  the  securities  laws; 
(3)  replace  the  expansive  safe  harbor  for 
foward-looking  statements  with  a  directive 
to  the  Securities  and  Exchange  Commission 
to  continue  its  rulemaking  efforts  and  report 
back  to  Congress;  and  (4)  lift  the  severe  limi- 
tations on  joint  and  several  liability  so  that 
defrauded  investors  may  fully  recover  their 
losses. 

On  behalf  of  NASAA,  we  respectfully  en- 
courage you  to  vote  in  favor  of  all  such 
amendments  when  they  are  offered  on  the 
Senate  fioor.  If  all  four  amendments  are  not 
adopted,  we  respectfully  encourage  you  to 
oppose  S.  240  on  final  passage. 

NASAA  regrets  that  the  Association  can- 
not support  the  litigation  reform  proposed  as 
reported  out  of  the  Senate  Banking  Commit- 
tee. The  Association  believes  that  this  issue 
is  an  important  one  and  one  that  should  be 
addressed  by  Congress.  However.  NASAA  be- 
lieves that  is  more  important  to  get  it  done 
right  than  it  is  to  get  it  done  quickly.  S.  240 
as  it  was  reported  out  of  the  Banking  Com- 
mittee should  be  rejected  and  more  care- 
fully-crafted and  balanced  legislation  should 
be  adopted  in  its  place. 

If  you  have  any  questions  about  NASAA's 
position  on  this  issue,  please  contact 
Maureen  Thompson,  NASAA's  legislative  ad- 
viser. 

Sincerely. 

Philip  A.  Feign, 


Securities  Commis- 
sioner, Colorado 
Division  of  Securi- 
ties, President, 
North  American 
Securities  Associa- 
tion. 
Mark  J.  Griffin, 

Director,  Utah  Secu- 
rities Division. 
Chairman,  Securi- 
ties Litigation  Re- 
form. Task  Force  of 
the  North  Amer- 
ican Securities  Ad- 
ministrators Asso- 
ciation. 

American  Council  on  Education, 
California  Labor  Federation— 
AFL-CIO,  Congress  of  Califor- 
nia Seniors— LA  Country,  Con- 
sumer Federation  of  America, 
Consumers  for  Civil  Justice, 
International  Brotherhood  of 
Teamsters.  Government  Fi- 
nance Officers  association. 
Gray  Panthers,  National 
league  of  Cities,  New  YOrk 
St.ate  Council  of  Senior  Citi- 
zens, North  American  Securi- 
ties Admlnistrators  Associa- 
tion, U.S.  Public  Interest  Re- 
search Group, 

May  23.  1995. 
Re;  securities  litigation  reform. 
Hon.  Alfonse  D'Amato. 

Chairman,  Committee  on  Banking,  Housing  and 
Urban  Affairs.  U.S.  Senate.  Dirksen  Senate 
Office  Building.  Washington.  DC. 
Dear   Chair.man   D'Amato:   Our  organiza- 
tions have  been  actively  involved  in  the  se- 
curities   litigation    reform    debate.    We   are 
writing  today   to  express  the  very   serious 
concerns   our  organizations   and   individual 
members  have  with  the  major  provisions  of 
S.  240,  the  "Private  Securities  Litigation  Re- 
form Act,"  introduced  by  Senators  Dodd  and 
Domenici,  and  with  the  substitute  language 
that  emerged  on  Monday. 

Let  us  be  clear:  our  organizations  strongly 
believe  that  any  securities  litigation  reform 
must  achieve  a  balance  between  protecting 
the  rights  of  defrauded  investors  and  provid- 
ing relief  to  honest  companies  and  profes- 
sionals who  may  find  themselves  the  target 
of  a  frivolous  lawsuit.  We  agree  that  abusive 
practices  should  be  deterred,  and  where  ap- 
propriate, sternly  sanctioned.  At  the  same 
time,  the  doorway  to  the  American  system 
of  civil  justice  must  remain  open  for  those 
investors  who  believe  they  have  been  de- 
frauded. 

Although  we  understand  that  some  of  the 
specifics  of  S.  240  remain  under  discussion. 
we  are  extremely  disappointed  to  see  that 
the  substitute  language  now  being  circulated 
(and  expected  to  be  marked  up  on  Thursday. 
May  25th)  has  not  moved  at  all  in  the  direc- 
tion of  achieving  the  balance  we  believe  is  so 
critical  to  resolving  this  debate.  While  we 
appreciate  the  fact  that  some  of  the  provi- 
sions we  found  most  objectionable  in  the  bill 
as  introduced  were  deleted,  we  are  dismayed 
to  find  other  equally  troubling  provisions  in- 
serted in  the  new  draft.  Perhaps  most  dis- 
turbing is  that  the  one  pro-investor  provi- 
sion found  in  S.  240  as  introduced— the  exten- 
sion of  the  statute  of  limitations — has  been 
dropped  entirely  in  the  latest  version  of  the 
bill. 

Collectively,  our  organizations  and  those 
with  which  we  have  worked  closely  on  this 
issue  represent  tens  of  millions  of  ordinary 


Americans  who  increasingly  must  rely  on  in- 
vestments to  build  retirement  nest  eggs,  fi- 
nance the  college  education  of  children,  and 
to  save  for  major  purchases,  such  as  a  home. 
The  organizations  represent  the  thousands  of 
state  and  local  governments,  that  partici- 
pate in  the  securities  markets  both  as  inves- 
tors of  pension  funds  and  temporary  cash 
balances  and  as  issuers  of  municipal  debt. 
Our  ranks  also  include  colleges  and  univer- 
sities and  other  institutions  of  higher  learn- 
ing, as  well  as  labor  organizations,  that  par- 
ticipate in  the  securities  markets  as  inves- 
tors of  endowment  and  pension  funds. 

Our  general  and  primary  concerns  with  re- 
spect to  the  provisions  of  S.  240.  as  well  as 
with  other  proposals  that  now  are  under  dis- 
cussion or  are  present  in  the  House  version 
of  this  legislation,  include; 

Unreasonable  standards  for  fraud  plead- 
ings, burden  of  proof  and  damages; 

Any  form  of  "means  testing"  for  access  to 
justice  of  recovery,  including  conferring  a 
special  status  on  certain,  larger  investors; 

Limits  on  joint  and  several  liability  that 
will  work  to  immunize  from  liability  certain 
professional  groups; 
"Loser  pays"  rules; 

Expansive  safe  harbor  exemptions  from 
private  liability  for  forward  looking  state- 
ments (we  believe  the  more  appropriate  re- 
sponse is  SEC  rulemaking  in  this  area);  and 
Expanding  the  scope  of  this  bill  to  go  be- 
yond cases  involving  private  class  actions 
brought  under  the  1934  Securities  Exchange 
Act. 

At  the  same  time,  we  have  expressed  sup- 
port for  major  reform  proposals,  including; 

An  early  evaluation  procedure  designed  to 
weed  out  clearly  frivolous  cases,  with  sanc- 
tions imposed  in  certain  instances; 

A  more  rational  system  of  determining  li- 
ability based  on  proportionate  liability  for 
reckless  violators  and  joint  and  several  li- 
ability for  knowing  violators,  with  provi- 
sions made  for  special  circumstances  in 
which  knowing  securities  violators  are  un- 
able to  satisfy  a  judgment; 

The  right  to  contribute  among  liable  de- 
fendants according  to  proportionate  respon- 
sibility. 

Certification  of  complaints  and  improved 
case  management  procedures: 
Improved  disclosure  of  settlement  terms; 
Curbs  on  potentially  abusive  practices  on 
the  part  of  plaintiffs'  attorneys; 

A  reasonable  extension  of  the  statute  of 
limitations  for  securities  fraud  suits:  and 

Restoration  of  liability  for  aiding  and 
abetting  securities  fraud. 

Although  some  people  may  mistakenly  be- 
lieve that  the  markets  run  on  money,  the 
truth  is  that  the  markets  run  on  public  con- 
fidence. As  investors  ourselves  and  as  rep- 
resentatives of  investors,  we  can  tell  you 
that  the  confidence  we  have  in  the  market- 
place will  be  dramatically  altered  if  we  come 
to  believe  that  not  only  are  we  at  risk  of 
being  defrauded,  but  that  we  will  have  no  re- 
course to  fight  back  against  those  who  have 
victimized  us.  We  fear  that  is  exactly  what 
will  be  the  case  if  S.  240  or  its  substitute  ver- 
sion is  enacted.  There  should  be  little  doubt 
that  under  such  a  scenario  many  investors 
will  seriously  reconsider  whether  they  want 
to  remain  in  the  marketplace. 

Finally,  we  want  to  take  this  opportunity 
to  put  to  rest  the  frequently  voiced  claim 
that  no  defrauded  investor  with  a  meritori- 
ous case  will  be  denied  justice  under  these 
reform  proposals.  That  is  just  plainly  and  de- 
monstrably untrue. 

Any  questions  about  this  letter  should  be 
directed  to  any  of  the  contacts  listed  below: 


Contacts; 

American  Council  on  Education:  Shelly 
Steinbach. 

CA  Labor  Federation— AFL-CIO;  Bill 
Price. 

Congress  of  CA  Seniors— LA  County:  Max 
Turchen. 

Consumer  Federation  of  America:  Mem 
Horan. 

Consumers  of  Civil  Justice;  Walter  Fields. 

International  Brotherhood  of  Teamsters: 
Bart  Naylor. 

Government  Finance  Officers  Association: 
Cathy  Spain. 

Gray  Panthers;  Dixie  Horning. 

National  League  of  Cities:  Frank  Shafroth. 

New  York  State  Council  of  Senior  Citizens: 
Eleanor  Litwak. 

North  American  Securities  Administrators 
Association:  Maureen  Thompson. 

U.S.  Public  Interest  Research  Group:  Ed 
Mierzwinski. 

May  24.  1995. 
Re  oppose  S.  240 — devastating  for  consumers. 

seniors,  investors. 
Hon.  Paul  S.  Sarbanes. 
Senate  Committee  on   Banking.   Housing,  and 

Urban  Affairs.  Hart  Senate  Office  Building, 

Washington.  DC. 
Dear  Senator  Sarbanes:  We  are  writing 
to  express  our  strong  opposition  to  S.  240. 
the  so-called  "Private  Securities  Litigation 
Reform  Act."  In  our  earlier  analysis  of  the 
bill  (January  25.  1995).  we  discussed  the  eight 
most  harmful  provisions  for  consumers,  sen- 
iors, and  investors.  We  stressed  that  S.  240 
would  effectively  eliminate  private  enforce- 
ment of  the  securities  law  and  greatly  reduce 
the  likelihood  that  innocent  victims  of  fraud 
could  recover  their  losses  from  corporate  and 
individual  wrongdoers. 

Now  that  the  Banking  Committee's  sub- 
stitute has  been  issued  in  preparation  for  the 
markup  on  Thursday.  May  25.  we  are  deeply 
concerned  that  the  bill  has  not  moved  in  the 
direction  of  balanced  reform.  On  the  whole, 
the  bill  is  now  even  worse  for  average  Ameri- 
cans. The  intentions  of  the  Senate  Banking 
Committee's  substitute  bill  are  clear— to 
promote  the  interests  of  big  corporations, 
big  accounting  firms,  big  brokerage  firms 
and  big  investment  banking  houses  at  the 
expense  of  average  Americans.  The  bill  is 
now  entirely  anti-consumer,  anti-senior, 
anti-investor,  and  pro-defendant,  pro-indus- 
try, and  pro-wealthy.  Any  pretensions  of  pro- 
tecting small  investors  and  meritorious 
fraud  actions  have  been  abandoned. 

Only  one  of  our  concerns  (the  insider-domi- 
nated disciplinary  board  for  accountants) 
has  been  addressed,  while  seven  deeply  trou- 
bling provisions  remain  or  have  gotten  even 
worse.  We  have  attached  a  consumer  critique 
of  the  Banking  Committee's  substitute 
which  explains  our  strong  opposition,  as  well 
as  a  recent  article  which  highlights  the  ur- 
gency of  our  concerns. 

S.  240  strikes  a  blow  to  the  heart  of  the 
middle  class  and  average,  hard-working 
Americans  who  depend  on  the  federal  securi- 
ties system  to  protect  their  savings,  invest- 
ments, and  retirements.  A  study  published  in 
the  1991  Maine  Law  Review  found  that  87%  of 
managers  surveyed  were  willing  to  commit 
financial  statement  fraud,  more  than  50% 
were  willing  to  overstate  assets.  48%  were 
willing  to  understate  loss  reserves,  and  38% 
would  "pad"  a  government  contract.  In  addi- 
tion, securities  fraud  is  increasing  at  an 
alarming  rate.  Cases  brought  by  federal  and 
state  regrulators  have  increased  by  more  than  ^ 
45%i  in  just  five  years. 
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Moreover,  a  new  major  financial  fraud  that 
could  rival  the  savings  and  loan  Tiasco — in- 
volving high-risk,  highly  speculative  deriva- 
tive securities — is  just  being  discovered.  Or- 
ange County  is  not  alone.  Already.  40  Amer- 
ican communities  and  public  institutions 
across  the  country  have  reported  derivatives 
losses  totalling  some  S3  billion.  And  indica- 
tions are  that  fraud  may  have  played  a  large 
role  in  many  of  those  disasters. 

Clearly,  this  is  no  time  to  be  Immunizing 
fraud  and  removing  vital  investor  protection 
laws  that  have  served  American  consumers 
so  well  for  decades.  We  urge  you  to  vote 
against  S.  240  in  the  markup  on  Thursday. 
Sincerely. 

Richard  Vuernicx, 
Legal  Policy  Director. 
Citisen  Actiori. 
Mern  Horan. 
Legislative   Represent- 
ative, Consumer 
Federation  of  Amer- 
'  .-                               ica. 
.■  \                        Mary  Griffin. 
•**  ,V                             Counsel.       Consumers 
Union. 
.  _  ,                         Joan  Claybrook. 
r   "  j.    _                           President.  Public  Citi- 
'     •■  *•                             zen. 
'^      -V                   Edmund  Mierzwinski, 
Consumer  Program  Di- 
l                                 rector,     U.S.    Public 
*  ••''                                Interest        Research 
Group. 
M.  Kristen  Rand. 
Director     of     Federal 
Policy,  Violence  Pol- 
icy Center. 
Attachment. 

[From  the  New  York  Times,  May  22,  1995] 
Friends  of  Fraud? 
(By  Anthony  Lewis) 

Of  all  the  bills  making  their  way  through 
this  Congress,  the  most  devastating  to  its 
area  of  the  law  may  be  one  that  has  had  rel- 
atively little  attention:  legislation  to  weak- 
en the  protection  of  the  public  against  secu- 
rities fraud. 

The  House  passed  a  bill  in  March.  Now  the 
Senate  Banking  Committee  is  working  on  its 
version.  To  judge  how  devastating  the  legis- 
lation would  be.  consider  what  it  would  have 
done  to  some  of  the  most  notorious  recent 
fraud  cases. 

In  the  1980's  Prudential  Securities  brokers 
lure  customers  to  invest  in  risky  securities 
with  deliberately  false  statements  about  how 
much  they  would  make.  The  defrauded  inves- 
tors and  the  Securities  and  Exchange  Com- 
mission sue  Prudential  Securities,  and  in  the 
S.E.C.  case  alone  the  firm  agreed  to  repay 
more  than  $700  million  to  the  victims. 

The  victims  would  probably  have  been  un- 
able to  sue  if  one  section  of  the  current 
House  bill  had  been  law.  Known  as  the  "safe 
harbor"'  provision,  it  immunizes  from  suits 
by  the  defrauded  all  "forward-looking  state- 
ments" about  securities.  Companies  and 
their  agents  could  make  false  "projections" 
and  "estimates"  of  future  perfonnance.  even 
if  they  were  deliberate  lies,  without  fear  of 
lawsuits  by  those  defrauded. 

The  chairman  of  the  S.E.C.  Arthur  Levitt 
Jr..  is  concerned  about  the  "safe  harbor" 
provision.  He  has  just  written  to  the  Senate 
committee  urging  it  not  thus  to  protect 
"purposefully  fraudulent"  financial  pre- 
dictions. 

That  is  not  the  only  part  of  the  pending 
legislation  that  would  make  it  difficult^per- 
haps  impossible — for  victims  of  fraud  to  sue. 
Another  is  a  provision  of  the  House  bill  re- 


quiring anyone  who  brings  a  securities  fraud 
suit  to  show  at  once,  when  he  or  she  sues, 
the  state  of  mind  of  the  defendant  indicating 
fraudulent  intent.  That  kind  of  information 
is  usually  found  only  during  the  discovery 
phase  of  a  case. 

For  example,  two  months  ago  shareholders 
in  Koger  Properties  Inc.  won  an  Ml. 3  million 
judgment  in  a  fraud  suit  against  its  account- 
ing firm.  Deloitte  &  Touche.  During  pretrial 
discovery,  the  plaintiffs'  lawyers  found  that 
the  partner  in  charge  of  the  audit  owned 
stock  in  Koger.  a  violation  of  accounting 
standards.  They  could  not  have  known  that 
when  they  sued. 

Still  another  provision  of  the  House  bill, 
and  the  Senate's  as  it  stands,  would  limit 
what  is  called  "joint  and  several  liabilities." 
That  allows  the  victims  of  fraud  to  recover 
from  others  involved  if  the  principal  fraud 
perpetrator  is  not  able  to  pay. 

Last  month,  for  example.  Steven 
Hoffenberg  of  Towers  Financial  Corporation 
pleaded  guilty  to  securities  fraud  and  crimi- 
nal conspiracy  in  a  Ponzi  scheme  that  cost 
investors  $460  million.  He  said  his  account- 
ants and  lawyers  helped  carry  out  the  fraud 
by  issuing  false  financial  statements  and 
making  misleading  statements  to  the  S.E.C. 
Towers  is  bankrupt,  so  the  victims  are  suing 
the  lawyers  and  accountants. 

Some  of  the  worst  scams  in  recent  history 
would  have  left  the  defrauded  investors  with 
little  or  no  recourse  if  the  "joint  and  several 
liability"  limit  had  been  in  effect.  The  vic- 
tims of  Charles  Keating,  the  great  savings 
and  loan  swindler,  would  have  been  out  of 
luck  when  he  went  to  prison  and  said  he  was 
broke. 

The  legislation  sounds  highly  specialized, 
and  it  is.  But  it  would  have  widespread  ef- 
fects on  real  people.  In  addition  to  individual 
investors  who  have  been  defrauded,  many 
local  governments  have  lost  large  sums  in 
recent  years  and  are  suing  brokerage  firms 
and  others.  The  big  example  is  Orange  Coun- 
ty. California,  which  lost  more  than  $1  bil- 
lion, but  there  are  dozens  more. 

It  is  a  peculiar  time  to  weaken  legal  pro- 
tections: a  time  of  spectacular  financial 
frauds.  The  latest  involves  the  Foundation 
for  New  Era  Philanthropy,  whose  scam  at- 
tracted many  charities  and  such  investors  as 
Lawrence  S.  Rockefeller  and  William  E. 
Simon.  New  Era  collapsed  last  week,  and  the 
S.E.C.  charged  its  founder  with  "massive" 
securities  fraud. 

But  this  Congress  evidently  does  not  care  a 
lot  about  the  victims  of  fraud.  It  is  listening 
to  the  lobbyists  for  accounting  firms  and  in- 
surance companies,  whose  political  action 
committees  have  made  large  campaign  con- 
tributions, and  others  who  want  to  operate 
without  fear  of  being  sued  for  securities 
fraud. 

Consumers  Union,  Consumer  Fed- 
eration OF  America.  U.S.  Public 
Interest  Research  Group.  Citi- 
zen Action,  Public  Citizen.  Vio- 
lence Policy  Center 

consumer  critique  of  S.  240  "PRIVATE 
securities  litigation  reform  ACT" 

(1)  Abrogation  of  joint  and  several  liabil- 
ity, which  would  effectively  immunize  pro- 
fessional wrongdoers.  The  original  S.  240 
eliminated  joint  and  several  liability  in  a 
wide  class  of  cases,  favoring  large  corpora- 
tions, accountants,  brokers  and  bankers— 
who  have  been  found  liable — over  defrauded 
victims.  The  substitute  S.  240  restricts  joint 
and  several  liability  even  further. 

Under  joint  and  several  liability,  if  one 
wrongdoer  is  found  liable  but  has  no  assets. 


the  victim  can  be  reimbursed  fully  by  the 
other  wrongdoers,  without  whose  assistance 
the  fraud  could  not  have  succeeded.  This  tra- 
ditional aspect  of  America's  legal  system  for 
fraud  is  based  on  the  policy  that  it  is  more 
fair  for  other  wrongdoers  to  pay  for  a  loss 
that  cannot  be  collected  from  one  of  the  co- 
conspirators than  it  is  for  the  victims  to  go 
uncompensated.  The  rule  has  enabled  swin- 
dled consumers  to  recover  full  damages  from 
accountants,  brokers,  bankers,  lawyers  and 
other  wrongdoers  who  participate  in  securi- 
ties scams,  even  when  the  primary  wrong- 
doer has  no  assets  left,  has  fled,  or  is  in  jail. 

The  original  S.  240  sharply  limited  this 
rule,  immunizing  reckless  wrongdoers  from 
joint  and  several  liability.  If  S.  240  had  been 
in  effect,  most  investors  would  not  have  re- 
covered their  life  savings  in  the  Charles 
Keating/Lincoln  Savings  &  Loan  debacle.  Al- 
though Keating  had  become  bankrupt,  the 
victims  recovered  their  damages  from  the 
accountants,  bankers,  and  lawyers  who  as- 
sisted Keating.  Despite  extensive  testimony 
to  Congress  that  restricting  joint  and  several 
liability  will  reduce  recoveries  for  defrauded 
victims  and  encourage  more  fraud,  the  sub- 
stitute bill  restricts  joint  and  several  liabil- 
ity even  further. 

Under  the  substitute,  in  the  all-too-often 
cases  where  a  knowing  violator's  share  is 
uncollectible,  the  liability  of  reckless  viola- 
tors for  the  uncollectible  share  would  be  sub- 
ject to  a  lower  "cap"  than  under  the  original 
bill.  The  rest  of  the  uncollectible  share  sim- 
ply will  be  lost  to  the  defrauded  victims.  Al- 
though the  "cap"  would  not  apply  to  victims 
with  a  net  worth  over  $200,000  and  recover- 
able damages  of  more  than  10%  of  their  net 
worth,  that  basically  eliminates  anyone  who 
owns  a  house. 

Adjudged  perpetrators  of  securities  fraud 
are  given  a  gift  while  fraud  victims  are  de- 
nied full  recover  of  the  money  that  was  sto- 
len from  them— that  is  the  policy  of  S.  240. 
Under  the  substitute,  it  will  be  virtually  im- 
possible for  many  victims  of  fraud  to  recover 
a  large  part  of  their  losses. 

(2)  Failure  to  restore  the  liability  of  those 
who  aid  and  abet  fraud.  The  original  S.  240 
failed  to  restore  aiding  and  abetting  liability 
for  accountants,  lawyers,  brokers,  bankers 
and  others  who  assist  primary  wrongdoers  in 
committing  securities  fraud.  The  substitute 
also  fails  to  do  so. 

Last  year,  in  the  Central  Bank  of  Denver 
case,  the  Supreme  Court  overturned  in  a  5-4 
ruling  25  years  of  established  precedent  (in- 
cluding all  11  federal  appellate  courts  that 
addressed  the  issue)  by  wiping  out  aiding  and 
abetting  liability  of  accountants,  lawyers, 
brokers,  bankers  and  others  who  assist  pri- 
mary wrongdoers  in  committing  securities 
fraud.  This  right  of  action  has  played  a  vital 
role  in  compensating  swindled  consumers  in 
the  major  financial  frauds  of  the  last  several 
decades  and  must  be  restored  by  Congress. 
Central  Bank  severely  weakens  the  deter- 
rence of  securities  fraud  because  it  sends  a 
dangerous  signal  to  the  markets  that  a  pri- 
mary enforcement  tool  has  been  eliminated. 
That  not  only  hurts  defrauded  consumers,  it 
hurts  all  Americans.  S.  240  fails  to  address 
this  issue  for  obvious  reasons— the  entire 
thrust  of  the  bill  is  to  further  immunize  de- 
fendants from  liability. 

In  their  Congressional  testimony,  the  Se- 
curities and  Exchange  Commission  ("SEC") 
and  state  regulators  recommended  restoring 
aiding  and  abetting  liability.  Even  Senator 
Dodd  has  stressed  the  importance  of  restor- 
ing the  liability  of  those  who  aid  and  abet  se- 
curities fraud.  During  a  May  12.  1994  hearing 
before  the  Senate  Subcommittee  on  Securi- 
ties. Senator  Dodd  stated  "Lawyers,  ac- 
countants,  and   other   professionals   should 


not  get  off  the  hook,  in  my  view,  when  they 
assist  their  clients  in  committing  fraud  .  .  . 
The  Supreme  Court  has  laid  down  a  gauntlet 
for  Congress  ...  In  my  view,  we  need  to  re- 
spond to  the  Supreme  Court  decision 
promptly  and  I  emphasize  promptly." 

(3)  Discrimination  against  small  share- 
holders. The  original  S.  240  contained  a  bla- 
tantly discriminatory  wealth-test  for  filing 
securities  fraud  class  actions.  The  substitute 
replaces  the  wealthiest  with  an  equally  dis- 
criminatory wealth-control  provision. 

The  substitute  adds  a  new  provision  that 
sets  up  a  strong  presumption  that  the  "most 
adequate  plaintiff  in  any  private  class  ac- 
tion is  the  plaintiff  that  has  the  largest  fi- 
nancial interest  in  the  outcome  of  the  ac- 
tion. The  bill  then  grants  this  "most  ade- 
quate plaintiff'  the  power  to  select  the  lead 
counsel  and  control  the  case,  including  set- 
tling for  any  amount  or  even  dismissing  the 
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Perhaps  no  other  change  to  S.  240  makes 
plainer  the  real  motives  behind  the  bill  and 
makes  hollower  any  pretensions  to  protect 
meritorious  fraud  actions.  This  "most  afflu- 
ent plaintifr"  requirement  would  have  a  de-v- 
astating  effect  on  average  consumers  who 
are  defrauded  in  the  securities  markets.  Mu- 
tual funds  and  large  investors,  who  may  have 
close  ties  to  big  corporate  fraud  defendants 
(e.g..  mutual  fund  managers  enjoy  ready  ac- 
cess to  information  from  corporate  man- 
agers! and  who  may  care  less  about  full  re- 
covery because  its  loss  reflects  a  smaller 
proportion  of  total  investment  than  smaller 
investors"  losses,  can  afford  to  accept  less 
than  full  recoveries,  would  have  complete 
control  over  class  actions  at  the  expense  of 
average  investors.  What  makes  a  mutual 
fund  that  has  lost  $1  million  of  its  $1  billion 
portfolio  more  adequate  to  represent  a  class 
of  defrauded  investors  than  an  elderly  widow 
who  has  lost  $27,000  out  of  her  $30,000  net 
worth? 

Aside  from  raising  the  specter  of  collusive 
intervention  by  large  investors  simply  to 
dismiss  cases  or  enter  into  sweetheart  settle- 
ments, the  substitute  virtually  precludes 
small  investors  from  being  able  to  obtain  at- 
torneys willing  to  invest  their  time  on  cases 
in  which  they  can  have  no  control  and  may 
not  be  paid  fairly  (or  at  all)  by  lead  counsel. 

This  provision  also  directly  contradicts  the 
primary  rationale  for  class  actions— to  give 
average  investors  who  cannot  afford  to  liti- 
gate against  major  corporate  defendants  on 
their  own  a  means  by  which  they  could  band 
together  to  seek  a  remedy  for  their  losses. 

(4)  Inadequate  efforts  to  deal  with  unwar- 
ranted secrecy.  As  we  outlined  in  our  Janu- 
ary letter,  the  original  S.  240  made  no  effort 
to  address  the  serious  problem  of  defendant- 
coerced  secrecy  orders  covering  all  the  un- 
derlying documents  relevant  to  the  fraud. 
These  orders  remain  in  effect  throughout  the 
litigation  and  generally  require  that,  once  a 
case  is  terminated,  the  documents  be  de- 
stroyed or  returned  to  the  defendants.  Such 
secrecy  orders  block  significant  corpxjrate 
wrongdoing  from  public  scrutiny  and  allow 
defendants,  at  the  time  of  settlement,  to  pro- 
claim their  innocence  without  fear  of  con- 
tradiction. The  substitute  continues  to  ig- 
nore this  problem,  further  demonstrating 
that  the  bill  is  not  really  intended  to  solve 
the  real  problems  in  securities  litigation. 

(5)  Imposition  of  "loser  pays"  fee  shifting. 
The  original  S.  240  abrogated  a  200-year-old 
legal  principle  reflecting  our  national  policy 
in  favor  of  access  to  justice.  It  did  so  by  re- 
quiring losing  parties  who  decline  to  accept 
out-of-court  resolution  of  their  cases  to  pay 
all  of  the  prevailing  parties'  legal  fees  and 
costs. 


The  substitute  simply  replaces  this  "loser 
pays"'  rule  with  a  different  "loser  pays" 
rule— mandatory  sanctions  under  Rule  11  of 
the  Federal  Rules  of  Civil  Procedure  which 
includes  a  strong  presumption  in  favor  of 
shifting  all  legal  fees  and  costs  to  the  loser. 
The  new  provision  suffers  from  the  same  flaw 
as  the  original— average  consumers  who  have 
just  lost  their  retirement  savings  in  a  finan- 
cial fraud  cannot  afford  to  Uke  the  risk  that 
they  might  lose  their  house  as  well  if  they 
lose  their  case.  Moreover,  the  new  rule  would 
prolong  cases,  waste  more  resources  on  liti- 
gating additional  issues,  and  add  to  the 
money  spent  on  legal  fees  by  requiring  the 
court  to  make  specific  findings  regarding 
compliance  by  every  party  and  every  attor- 
ney, even  when  no  party  requests  it. 

The  end  result  of  this  "loser  pays"'  rule 
will  be  a  severe  chill  on  the  assertion  of  se- 
curities fraud  claims,  regardless  of  their 
merits. 

(6)  Free  reign  for  false  statements.  The 
original  S.  240  allowed  the  SEC  to  consider 
creating  a  safe  harbor  exemption  for  cor- 
porate predictive  statements — the  substitute 
creates  a  "safe  ocean"  exemption  from  fraud 
liability  for  corporate  predictions  that  es- 
sentially grants  would-be  wrongdoers  a  li- 
cense to  lie.  The  substitute  adopts  a  whole- 
sale exemption  which  would  completely  im- 
munize a  vast  amount  of  corporate  informa- 
tion (""any  statement,  whether  made  orally 
or  in  writing,  that  projects,  estimates,  or  de- 
scribes future  events"")  so  long  as  it  is  called 
a  forward-looking  statement  and  states  that 
it  is  uncertain  and  may  not  occur,  even  if 
they  are  made  with  reckless  disregard  for 
their  accuracy.  This  is  a  gaping  loophole 
through  which  wrongdoers  could  escape  li- 
ability while  fraud  victims  would  be  denied 
recovery. 

Corporate  "forward-looking  statements"" 
are  prone  to  fraud  as  they  are  an  easy  way  to 
make  exaggerated  claims  of  favorable  devel- 
opments in  order  to  attract  cash.  They  con- 
tinue to  be  a  favorite  tool  of  con  artists,  pro- 
moters and  illegal  insider  traders  to  artifi- 
cially pump  up  the  price  of  public  company 
stock  in  order  to  profit  at  investors"  expense. 
The  substitute"s  safe  harbor  provision  cre- 
ates an  incentive  to  provide  bad  information 
to  consumers  and  a  disincentive  to  provide 
the  best  available  information.  It  would  ef- 
fect an  upheaval  in  the  mandatory  corporate 
disclosure  system  in  the  United  States,  with 
immense  potential  adverse  market  con- 
sequences. 

Finally,  by  itself,  the  safe  harbor  would 
eliminate  many,  if  not  most,  fraud  class  ac- 
tions. The  safe  harbor  provision  would  re- 
quire, with  limited  exemptions,  that  every 
class  action  member  prove  actual  knowledge 
of  and  reliance  on  the  fraudulent  statement, 
an  (almost)  impossible  requirement  in  class 
action  suits.  Under  this  provision,  even  pur- 
posefully fraudulent  forward-looking  state- 
ments could  be  made  without  the  possibility 
of  redress  through  a  class  action  lawsuit. 

The  SEC  is  currently  in  the  middle  of  a 
rulemaking  proceeding  to  study  forward- 
looking  statements  and  has  requested  that 
Congress  allow  it  to  complete  its  process.  We 
believe  that  Congress  should  defer  establish- 
ing a  safe  harbor  provision  until  the  agency 
experts  have  thoroughly  reviewed  this  mat- 
ter. 

(7)  A  flawed  limitations  period.  The  cur- 
rent statute  of  limitations— 1  year  from  dis- 
covery of  the  fraud  but  in  no  event  more 
than  3  years  after  the  fraud— is  generally  re- 
garded as  too  short.  The  original  S.  240  ex- 
tended the  period  to  2  years  after  the  viola- 
tion was  or  should  have  been  discovered  but 


not  more  than  5  years  after  the  fraud.  Rather 
than  heed  the  SEC  and  the  state  securities 
regulators,  who  testified  that  the  limitations 
period  should  be  even  longer,  the  substitute 
simply  drops  the  extension  entirely.  There  is 
now  not  a  single  provision  in  the  bill  that 
would  increase  recoveries  for  fraud  victims — 
it  is  totally  one-sided  and  should  really  be 
called  the  ""Wrongdoer  Protection  Act  of 
1995."" 

(8)  An  insider-dominated  disciplinary 
board  for  accountants.  The  substitute  de- 
letes the  provision  of  the  bill  that  would 
have  allowed  the  trade  association  for  the 
accountants— the  AICPA— to  be  a  sham  self- 
disciplinary  board  for  public  accountants. 
This  is  the  only  one  of  our  original  concerns 
that  has  been  adequately  addressed  by  the 
substitute  bill. 

[From  the  Washington  Post.  June  18.  1995] 

Making  It  Easier  to  Mislead  Lvvestors 
(By  Jane  Bryant  Quinn) 

A  lawsuit-protection  bill  speeding  through 
Congress  will  give  freer  rein  to  Wall  Street's 
eternal  desire  to  hype  stocks. 

It"s  cast  as  a  law  against  frivolous  lawsuits 
that  unfairly  torture  corporations  and  their 
accountants.  But  the  versions  in  both  the 
House  and  Senate  do  far  more  than  that. 
They  effectively  make  it  easier  for  corpora- 
tions and  stockbrokers  to  mislead  investors. 
Class  action  suits  against  the  deceivers 
would  be  costly  for  small  investors  to  file 
and  incredibly  difficult  to  win. 

rm  against  frivolous  lawsuits.  Who  isn't? 
But  these  bills  would  choke  meritorious  law- 
suits, too.  They  affect  only  claims  filed  in 
federal  court,  so  bilked  investors  would  still 
have  the  option  of  seeking  justice  in  a  stale 
courts.  But  the  federal  law  would  set  a  ter- 
rible precedent  and  leave  the  markets  more 
open  to  fraud. 

The  congressional  proposals  started  out  as 
a  way  of  protecting  companies  against  so- 
called  strike  suits— lawsuits  filed  against 
companies  whose  stock  price  unexpectedly 
plunges. 

The  companies  complain  that  "vulture 
lawyers"  lie  in  wait  for  these  drops  In  price. 
When  they  occur,  the  lawyers  find  willing 
plaintiff  and  immediately  file  suit.  The  usual 
charge:  that  the  firm,  its  executives  and  ac- 
countants misled  Investors  with  falsely  opti- 
mistic statements.  That's  not  true,  the  com- 
panies say,  but  they  tend  to  settle  just  to 
avoid  the  legal  expense.  If  so.  this  represents 
a  grave  cost — on  corporations,  shareholders 
and  economic  efficiency. 

But  are  strike  suits  really  overwhelming 
corporations?  There"s  evidence  on  both  sides 
of  this  issue,  but  most  of  it  fails  to  document 
the  executives'  broad  complaints. 

As  an  example,  take  the  new  study  by  Ba- 
ruch  Lev,  a  professor  at  the  University  of 
California  at  Berkeley.  He  looked  at  public 
companies  whose  share  price  fell  more  than 
20  percent  in  the  five  days  around  the  time  of 
a  disappointing  quarterly  earnings  report. 
There  were  589  such  cases,  from  1968  through 
1990.  But  related  class  action  suits  were  filed 
against  only  20  of  the  firms. 

Lev  compared  those  20  companies  with 
similar  firms  where  no  lawsuits  were  filed. 
Among  other  things,  the  litigated  companies 
tended  to  put  out  rosy  statements— in  some 
cases,  just  before  releasing  the  bad  earnings 
report.  By  contrast,  the  firms  that  weren't 
sued  tended  to  publish  more  sober  state- 
ments and  to  warn  investors  in  advance  that 
earnings  would  be  lower  than  expected. 

Lev  warns  that  his  sample  is  too  small  to 
reach  statistical  conclusions.  But  his  basic 
data  undermine  the  claims  that  companies 
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are  bombarded  with  lawsuits  whenever  their 
stock  goes  down. 

The  new  bills  contain  many  provisions  to 
worry  investors.  For  example,  if  you  lost  a 
class  action  suit,  you  might  have  to  pay  the 
legal  fees  for  the  other  side.  Psychologically, 
that  could  stop  you  from  suing  no  matter 
how  badly  you'd  been  burned. 

The  bills  also  give  excessive  protection  to 
so-called  forward  statements,  which  are  the 
business  projections  that  corporations  make. 

Under  current  law.  it's  all  right  to  make  a 
reasonable  projection,  even  if  it  doesn't 
come  true.  But  a  company  can  be  held  liable 
for  making  an  unreasonable  projection  that 
misleads  investors.  In  many  of  the  cases 
where  lawsuits  are  brought,  "executives  are 
telling  the  public  that  everything  is  going  to 
be  great  while  they're  bailing  out  and  selling 
their  own  stock,  "  Jonathan  Cuneo,  general 
counsel  of  the  National  Association  of  Secu- 
rities and  Commercial  Law  Attorneys,  told 
my  associate  Louise  Nameth. 

If  these  bills  beconie  law,  however,  compa- 
nies could  get  away  with  making  misleading, 
even  reckless  statements.  To  win  a  class  ac- 
tion lawsuit,  you  would  have  to  prove  that  a 
falsehood  was  uttered  with  a  clear  intent  to 
deceive.  That's  incredibly  tough  to  do. 

This  provision,  in  particular,  troubles  Ar- 
thur Levitt  Jr.,  chairman  of  the  Securities 
and  Exchange  Commission.  "The  law  should 
not  protect  persons  who  make  material 
statements  they  know  to  be  false  or  mislead- 
ing," he  says,  "nor  should  it  protect  offer- 
ings such  as  penny  stocks,  nor  persons  who 
have  committed  fraud  in  the  past." 

Baseless  lawsuits  do  indeed  exist.  Lawyers 
may  earn  too  much  from  a  suit,  leaving  de- 
frauded investors  too  little.  The  incentives 
to  sue  should  be  reduced.  But  not  with  these 
bills.  They'd  let  too  many  crooks  get  away. 

[From  U.S.  News  &  World  Report,  June  26, 

1995) 

Will  congress  Condone  Fraud? 

(By  Jack  Egan) 

Some  of  the  most  unpopular  people  in 
Washington  these  days  are  shareholders' 
lawyers  who  sue  companies  at  the  drop  of  a 
stock,  usually  claiming  that  management 
deceived  investors  about  the  outlook  and  is 
liable  for  losses  when  shares  fall. 

Lawmakers  have  concluded— without  much 
supporting  evidence— that  this  happens  far 
too  frequently,  hamstringing  corporations 
and  causing  executives  to  be  wary  of  making 
forecasts.  And  so  legislation  is  zipping 
through  Congress  to  curb  "frivolous"  or 
"speculative"  lawsuits  against  public  com- 
panies. The  high-sounding  Private  Securities 
Litigation  Reform  Act  of  1995  easily  passed 
the  House  in  March.  It  was  approved  by  the 
Senate's  banking  panel  and  will  soon  be 
taken  up  by  the  full  body. 

It  just  might  come  to  be  remembered  as 
legislation  that  steeply  tilted  the  playing 
field  against  investors.  The  bill  may  make 
executives  feel  easier  about  discussing  what 
they  see  ahead,  with  shareholders  benefiting 
from  more  candid  disclosure.  But  it  makes  it 
very  hard  for  shareholders  to  sue  over  legiti- 
mate grievances.  The  House  version  even 
protects  management  when  it  lies,  provided 
the  deception  is  a  projection. 

Unhappy  Levitt.  The  Securities  and  Ex- 
change Commission,  which  has  always 
viewed  private  actions  as  complementing  its 
own  limited  enforcement  abilities,  is  not 
happy.  In  a  letter  to  Senate  Banking  Com- 
mittee Chairman  Alfonse  D'Amato  sym- 
pathizing with  "the  punishing  costs  of 
meritless  lawsuits,"  SEC  Chairman  Arthur 
Levitt  also  wrote  that  the  Housq-passed  bill 


might  "compromise  investor  protection." 
And  while  the  Senate  Banking  Committee's 
bill  is  more  moderate,  the  SEC  chairman 
complained  in  another  letter  that  sharehold- 
ers were  still  hampered  from  bringing  suits 
against  "all  but  the  most  obvious  frauds." 

The  crusade  to  throttle  shareholder  law- 
suits has  been  spearheaded  by  high-tech 
companies  and  the  big  accounting  firms.  The 
stocks  of  technology  companies  tend  to  be 
quite  volatile,  flying  high  and  suddenly  nose- 
diving, often  when  companies  fail  to  meet 
ambitious  earnings  expectations.  That 
makes  them  especially  vulnerable  to  mug- 
ging by  lawsuit;  according  to  the  American 
Electronics  Association,  which  represents 
the  industry.  9  out  of  10  suits  are  settled  out 
of  court^averaging  M.6  million— simply  to 
avoid  the  cost  of  lengthier  litigation. 

But  claims  that  nuisance  lawsuits  are 
hurting  the  ability  of  such  companies  to 
raise  capital  come  at  a  time  when  tech- 
nology shares  have  led  the  stock  market  to 
an  all-time  high  and  initial  public  offerings 
are  running  at  record  levels.  "There  are  200 
to  300  companies  sued  each  year  out  of  20,000 
that  are  registered,"  notes  Democratic  Sen. 
Richard  Bryan  of  Nevada— about  the  same  as 
20  years  ago.  "I  also  oppose  frivolous  law- 
suits, but  that  issue  is  really  a  trojan  horse 
for  firms  that  simply  want  to  limit  their  li- 
ability." 

The  accounting  firms  felt  stung  by  large  li- 
ability verdicts  against  them  in  connection 
with  the  S&L  scandal  of  the  early  1990s.  But 
the  cases  that  produced  the  biggest  judg- 
ments were  brought  not  by  individual  share- 
holders but  by  the  federal  government,  seek- 
ing to  recoup  its  depleted  S&L  insurance 
fund.  Nevertheless,  the  "Big  Six"  are  eagerly 
backing  the  bill  because  it  would  bar  share- 
holders from  suing  outsiders  who  are  parties 
to  securities  fraud— like  accountants. 

When  the  full  Senate  debates  the  bill,  per- 
haps at  the  end  of  June,  efforts  may  be  made 
to  make  it  less  hostile  to  shareholders  and  to 
deal  with  some  of  the  SEC's  objections.  The 
Clinton  administration  has  yet  to  weight  in. 
But  a  veto  threat  from  the  president  would 
be  risky,  since  the  lopsided  vote  in  the  House 
is  enough  for  an  override. 

Shareholders  already  are  barred  from  suing 
brokerages  and  must  arbitrate  instead.  "The 
pendulum  had  swung  too  far  toward  the  law- 
yers, and  now  it's  swinging  too  far  the  other 
way."  notes  Richard  Kraut,  an  attorney  with 
Washington-based  Storch  &  Brenner,  which 
specializes  in  securities  law.  "Unfortunately, 
some  major  investor  frauds  may  have  to 
take  place  before  it  again  moves  back  to- 
ward the  center." 

(From  the  St.  Louis  (MO)  Post-Dispatch. 

May  9.  1995] 

Don't  Protect  Securities  Fraud 

The  House  has  passed  and  the  Senate  is 
considering  a  bill  to  make  it  much  harder  for 
defrauded  investors  to  bring  class-action 
suits  against  investment  firms  that  defraud 
them,  as  well  as  the  accountants  who  helped 
them.  The  impetus  for  such  legislation  is  the 
same  as  that  driving  tort  revision,  only  with 
even  less  justification. 

The  Senate  bill  is  sponsored  by  New  Mex- 
ico Republican  Pete  Domenici  and.  surpris- 
ingly. Christopher  Dodd.  Democrat  of  Con- 
necticut. Though  its  final  provisions  have 
yet  to  be  settled,  it  is  likely  to  restrict  sig- 
nificantly the  rights  of  small  investors  to 
sue  for  fraud. 

The  industry's  complaint;  The  explosion  of 
securities  litigation  needs  to  be  curbed.  But 
there  isn't  one;  the  number  of  suits  has  re- 
mained nearly  constant  in  the  last  20  years. 


despite  huge  growth  in  the  volume  of  securi- 
ties. However,  recent  events  have  created  a 
new  problem:  Many  accounting  firms  that 
put  their  names  to  false  documents  during 
the  junk  bond  craze  and  the  thrift  debacle 
are  finding  themselves  in  court  more  often 
than  ever  before.  They  want  protection.  This 
bill  would  give  it  to  them. 

It  would  prohibit  lawyers  and  accountants 
from  being  named  as  primary  defendants  in  a 
class  action  unless  the  plaintiffs  first  can 
show  that  these  defendants  had  actual 
knowledge  of  the  fraud  and  the  precise  state 
of  mind  of  those  they  helped  perpetrate  it. 
That  can  only  be  done  by  the  discovery  proc- 
ess in  a  lawsuit,  not  beforehand.  The  bill 
would  also  bar  any  plaintiff  from  suing  who 
had  less  than  1  percent  or  SIO.OOO  invested  in 
the  securities  in  question.  This  will  keep  a 
lot  of  people  out  of  court. 

When  they  do  get  in,  if  they  lose,  they  will 
be  responsible  for  court  costs  if  they  have 
holdings  of  more  than  very  limited  size, 
clearly  a  deterrent  to  small-investor  suits 
for  securities  fraud. 

These  are  just  the  highlights  of  a  complex 
bill  whose  provisions  work  against  not  only 
the  rights  of  small  investors,  but  even  large 
government  bodies,  such  as  Orange  County 
or  the  city  of  Joplin.  Mo.,  which  lost  huge 
amounts  on  derivatives  that  may  have  been 
sold  to  them  without  full  disclosure. 

Among  those  senators  on  the  Banking 
Committee  who  are  in  a  position  to  slow 
down  the  bill  is  Missouri's  Christopher  S. 
Bond.  He  should  do  so.  His  new  colleague 
from  Missouri.  John  Ashcroft.  who  has  yet  to 
take  a  position  on  the  bill,  should  join  him. 

[From  the  Los  Angeles  (CA)  Times.  Mar.  12, 

1995] 
This   Isn't   Reform— It's   a   Steamroller; 

GOP  Bill  Curbing  Lawsuits  Would  Flat- 
ten THE  S.MALL  LWESTOR 

Once  again  House  Republicans  have  put 
the  timetable  for  their  "contract  with  Amer- 
ica" ahead  of  the  substance  of  the  bills  they 
are  ramming  through  the  lower  chamber.  On 
Wednesday  the  House  approved  a  drastic  re- 
vision of  the  nation's  securities  laws  as  part 
of  the  OOP's  agenda  for  legal  reform.  The 
proposed  Securities  Litigation  Reform  Act. 
which  is  a  key  provision  in  the  "contract." 
would  sharply  curb  the  ability  of  investors 
and  shareholders  to  sue  stockbrokers,  ac- 
counting firms  and  companies  for  fraud. 

The  measure,  authored  by  Rep.  Chris- 
topher Cox  (R-Newport  Beach),  simply  goes 
too  far.  It  is  one  thing  to  craft  legislation  di- 
rected at  curbing  specific  abuses  of  securi- 
ties litigation,  but  the  House  measure  would 
amount  to  a  wholesale  dismantling  of  the 
system  that  enables  investors  and  sharehold- 
ers to  seek  redress  for  financial  fraud. 

Opponents,  including  state  securities  ad- 
ministrators as  well  as  consumer  groups, 
maintain  that  the  bill  would  virtually  de- 
stroy the  ability  of  citizens  of  modest  means 
to  sue  when  they  are  victims  of  fraud.  Ar- 
thur Levitt  Jr..  the  chairman  of  the  Securi- 
ties and  Exchange  Commission,  who  has 
worked  to  improve  investor  protections,  has 
reservations  about  the  measure.  So  has  U.S. 
Atty.  Gen.  Janet  Reno.  Small  wonder. 

The  proposed  law  would  tilt  the  legal  sys- 
tem in  favor  of  corporations  and  their  ac- 
counting firms,  lawyers  and  investment 
firms  by  making  it  too  easy  for  them  to  de- 
fend themselves  against  shareholder  suits. 

What  might  such  a  law  portend  for  cases 
like  Orange  County?  County  officials  are 
seeking  legal  recourse  against  Merrill  Lynch 
Co..  which  sold  high-risk  securities  to  the 
county's        ill-fated        investment        pool. 


utilmately  triggering  its  bankruptcy.  The 
fear  is  that  the  proposed  law  could  be  inter- 
preted by  the  courts  in  ways  that  would 
work  against  plaintiffs  in  cases  like  this  one. 
Under  the  House  bill,  a  judge  could  require 
the  losers  in  a  securities  fraud  case  to  pay 
the  legal  expenses  of  the  winner  if  the  judge 
determined  that  the  investors"  complaint  did 
not  originally  possess  substantial  merit. 
Currently  there  is  no  "loser  pays"  general 
provision.  The  proposed  law  also  would  de- 
mand that  the  plaintiff  show  that  the  com- 
pany or  its  officials  acted  knowingly  and 
recklessly  in  committing  the  fraud.  The  cur- 
rent sUndards  are  simpler;  They  allow  inves- 
tors to  sue  for  fraud  if  a  company  withholds 
information  or  issues  misleading  informa- 
tion that  affects  the  market  price. 

Between  these  two  standards  there  perhaps 
is  a  sensible  middle  ground— but  that's  not 
to  be  found  in  the  House  bill. 

Cox  casts  his  bill  as  a  limitation  against 
so-called  "strike  suits,"  brought  by  share- 
holders who  file  lawsuits  when  the  share 
price  drops  in  a  company  in  which  they  own 
a  small  part  of  the  stock.  The  congressman 
likes  to  point  out  that  high-technology  com- 
panies are  a  favorite  target  of  such  lawsuits. 
Abuses  of  such  lawsuits  absolutely  do  exist 
and  should  certainly  be  curbed,  but  the 
House  bill,  as  drawn,  is  overly  broad  in  its 
potential  application. 

The  Senate  will  take  up  the  securities  re- 
form bill  soon.  We  urge  it  to  take  a  reasoned 
approach  to  the  problems  posed  by  frivolous 
securities  lawsuits.  The  current  House  bill  is 
not  the  answer. 

[From  the  Philadelphia  (PA)  Inquirer,  June 

4,  1995] 

Going  Easy  on  Crooks  in  3- Piece  Burrs 

(By  Jeff  Brown) 

True  or  false;  Republicans  are  the  law-and- 

order  people  who  want  to  see  more  crooks  go 

to  jail  and  stay  there  longer? 

True— unless  the  crook  wears  a  three-piece 
suit  instead  of  a  ski  mask.  Corporate  execu- 
tives, accountants,  securities  industry  pooh- 
bahs— they  need  special  protection  against 
claims  they're  thieves. 

This,  in  a  nutshell,  is  the  point  of  the  Pri- 
vate Securities  Litigation  Reform  Act  of 
1995,  approved,  U  to  4.  by  the  Senate  Bank- 
ing Committee  on  May  24  and  likely  to  reach 
the  Senate  floor  this  month.  It's  meant  to 
discourage  "frivolous"  claims.  But  what 
about  legitimate  ones? 

Unlike  a  similar  House  bill  passed  in 
March,  the  version  sponsored  by  Sen.  Alfonse 
D'Amato  (R.,  N.Y.).  the  committee  chair- 
man, doesn't  include  a  sweeping  requirement 
that  the  loser  in  a  stock-fraud  case  pay  the 
winner's  legal  fees.  But  a  trial  judge  could 
implement  "loser  pays"  by  finding  the  plain- 
tiff had  engaged  in  "abusive  litigation." 

Loser  pays  could  deter  stockholders  from 
filing  legitimate  lawsuits  by  making  it  too 
risky  to  challenge  rich  corporations. 

The  D'Amato  bill  has  other  fiaws  as  well, 
says  Securities  and  Exchange  Commission 
Chairman  Arthur  Levitt.  "Willful  fraud" 
would  be  made  easier  by  a  "safe  harbor"  pro- 
vision, he  says,  because  executives  would  be 
overly  protected  from  lawsuits  regarding 
misleading  projections  about  a  company's 
performance. 

Stock  frauds  usually  use  bloated  financial 
projections  to  entice  investors.  D'Amato 
would  require  a  new,  higher  level  of  proof- 
essentially,  that  a  company  intended  to  mis- 
lead, giving  defrauded  investors  the  nearly 
insurmountable  task  of  establishing  a  cor- 
porate executive's  state  of  mind.  An  execu- 
tive could  make  virtually  any   projection, 


then  insulate  himself  against  a  fraud  verdict 
by  adding  that  things  might  not  turn  out 
that  way. 

The  bill  has  some  good  provisions  to  pro- 
tect investors  joining  in  a  class  action  from 
abuse  by  their  own  attorneys,  and  it  would 
ensure  that  plaintiffs  are  illegitimate  vic- 
tims and  not  stooges  for  ambulance-chasers. 
But  federal  court  figures  don't  supi?ort  Re- 
publican claims  there's  a  Hood  of  frivolous 
suits.  There  are  only  a  few  hundred  class-ac- 
tion securities  cases  filed  a  year,  while  there 
are  more  than  14,000  public  companies.  And. 
of  course,  many  securities  suits  are  legiti- 
mate—just ask  the  victims  in  the  Crazy 
Eddie  or  Lincoln  Savings  &  Loan  cases.  Class 
actions  are  the  cheapest  way  for  small  inves- 
tors to  fight  abuses  by  well-heeled  corpora- 
tions. 

SEC  lawyers  say  most  people  who  commit 
stock  fraud  could  be  charged  with  criminal 
violations  that  carry  prison  terms.  But  they 
aren't  because  in  criminal  cases,  prosecutors 
need  proof  beyond  a  reasonable  doubt.  So 
most  stock-fraud  cases,  which  are  tough  for 
jurors  to  grasp,  go  to  civil  court,  where  only 
a  preponderance  of  evidence  is  required. 

Still,  a  crook  is  a  crook,  whether  he  bur- 
gled your  home  or  lied  to  sell  you  stocks  at 
an  inflated  price.  And  the  D'Amato  bill 
would  relax  the  penalties  for  many  stock 
crooks. 

It  would  scrap  rules  that  make  each  partic- 
ipant in  a  fraud  liable  for  the  entire  sum-or- 
dered returned  to  investors  or  paid  in  fines. 
Under  the  current  "joint  and  several"  liabil- 
ity rules  if  one  defendant  can't  come  up  with 
his  share,  the  others  have  to  pay  it. 

Instead,  D'Amato  would  establish  "propor- 
tional liability,"  in  which,  with  few  excep- 
tions, each  defendant  would  pay  a  jjercentage 
of  the  penalty  equal  to  his  share  of  guilt,  as 
determined  at  trial.  Thus,  if  the  defendant 
who  owes  80  percent  is  bankrupt,  the  de- 
frauded investors  would  be  unable  to  recover 
most  of  what  they  are  owed,  even  if  another 
defendant  has  the  money. 

This  provision  was  aggressively  sought  by 
the  accounting  profession  after  some  firms 
were  assessed  hefty  penalties  for  S&L  frauds. 
Proportional  liability  is  like  letting  the 
getaway  driver  off  with  a  speeding  ticket  if 
he  didn't  intend  for  his  partner  to  shoot  the 
bank  teller.  It  protects  the  partially  guilty 
at  the  expense  of  the  investor  who  is  com- 
pletely innocent. 

Surely,  most  corporate  executives  are  hon- 
est. But  since  there's  little  evidence  that 
frivolous  lawsuits  are  a  real  problem,  it 
looks  as  if  business  groups  seek  "reform"  le- 
gitimate  lawsuits. 

A   cynic   could   guess  what  goes  through 
their  minds  when  they  see  a  thief  in  a  three- 
piece  suit  held  to  account; 
"There,  but  for  the  grace  of  God,  go  I. 
Mr.      FAIRCLOTH      addressed      the 

Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  FAIRCLOTH.  Mr.  President.  I 
rise  in  strong  support  of  S.  240.  I  was  an 
original  cosponsor  of  this  bill  in  this 
Congress,  and  in  the  last  Congress. 

Mr.  President,  securities  litigation 
reform  is  not  a  household  issue.  It  is 
not  one  that  many  people  follow.  But 
the  fact  is  that  it  is  very  important  for 
our  economy,  and  very  important  for 
job  creation  in  our  country. 

■Very  simply,  this  bill  will  attempt  to 
put  an  end  to  frivolous  class  action 
lawsuits  that  are  filed  against  Ameri- 


ca's publically  traded  companies. 
These  are  lawsuits  that  have  little  and 
often  no  bearing.  They  are  filed  for  the 
sole  purpose  of  blackmailing  the  com- 
panies. They  are  not  lawsuits;  they  are 
legalized  blackmail  into  settling  suits 
rather  than  going  to  court.  Everyone 
that  has  followed  the  issue  at  all 
knows,  or  who  has  ever  been  sued 
knows,  that  it  is  often  cheaper  to  set- 
tle up  front  than  it  is  to  go  all  the  way 
to  trial  with  the  cost  of  lawyers  today. 
Of  course,  once  the  suit  is  settled,  the 
attorneys  that  brought  them  keep  the 
money.  They  keep  the  larger  portion  of 
it.  It  has  become  a  cottage  industry  for 
certain  lawyers  that  has  been  created 
over  the  last  20  years,  I  think  it  is  time 
to  put  an  end  to  it.  And  that  is  the  pur- 
pose of  this  bill. 

The  problem  is  dramatic.  Since  1980, 
there  has  been  a  73-percent  increase  in 
the  number  of  civil  suits  filed  in  Fed- 
eral court.  It  is  estimated  that  class 
action  suits  have  increased  three  fold 
in  just  the  last  5  years. 

The  cost  of  these  suits  is  no  small 
matter.  At  the  end  of  1993,  class  action 
suits  were  seeking  $28  billion  in  dam- 
ages. ^      . 

The  impact  of  these  suits  is  having  a 
detrimental  effect  on  our  economy. 
Many  companies  are  afraid  to  go  public 
and  sell  stock.  By  remaining  private, 
they  can  avoid  these  kinds  of  suits,  but 
they  also  sacrifice  an  increase  in 
growth  and  jobs  that  can  come  from 
going  public.  This  is  costing  America 

jobs. 

Some  have  suggested  that  companies 
from  overseas  are  afraid  to  establish 
businesses  in  America  out  of  fear  that 
they  too  will  fall  victim  to  these  suits. 
This  is  costing  America  jobs  as  well 
and  economic  growth. 

Money  that  would  otherwise  be  spent 
on  new  job  growth,  and  on  research  and 
development  is  paid  out  to  lawyers  to 
settle  these  suits  or  money  is  spent 

fighting  them. 

Furthermore,  excessive  costs  are 
passed  along  to  consumers  in  the  form 
of  higher  prices.  All  of  this  has  a  ripple 
affect  on  our  economy.  Mr.  President, 
it  is  making  America  less  competitive 
and  creating  fewer  jobs  at  a  time  in 
this  country's  history  when  we  should 
become  competitive,  and  we  should  be 
creating  more   jobs  in  order   to  stay 

competitive. 

In  my  home  State  of  North  Carolina 
alone,  116  companies  have  contacted 
me  and  asked  for  help  in  passing  this 
bill.  They  are  united  in  their  effort  to 
end  the  abusive  lawsuits  that  are  being 
filed.  Together,  these  comjjanies  in  one 
small  State  alone,  in  North  Carolina, 
employ  118,000  people.  That  is  why  the 
bill  is  so  important  not  only  to  North 
Carolina  but  to  the  Nation  as  a  whole. 

Mr.  President,  let  me  assure  you  that 
nothing  in  this  bill  will  prevent  anyone 
from  filing  a  legitimate  fraud  case 
against  any  company.  Not  one  sentence 
in  this  bill  will  restrict  anyone's  rights 
who  has  a  legitimate  complaint. 
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If  it  did.  I  do  not  think  50  Members  of 
the  Senate  would  have  cosponsored  the 
bill. 

Also,  please  do  not  be  fooled  by  the 
ads  you  are  seeing  or  hearing  on  this 
bill.  They  are  not  paid  for  by  consum- 
ers. They  are  paid  for  by  trial  law- 
yers—wanting to  protect  their  lucra- 
tive industry. 

Consumers  will  be  helped  by  this  bill. 
Any  consumer  that  has  a  job — or  wants 
a  job — or  wants  to  keep  a  job  will  be 
helped  by  this  bill.  Not  one  consumer 
with  a  legal,  legitimate  lawsuit  will  be 
hurt  by  this  bill. 

Mr.  President,  a  point  that  is  not 
often  made  is  that  the  consumers  and 
plaintiffs  in  the  class  action  suits  rare- 
ly benefit  from  these  lawsuits.  You 
would  think  that  the  consumers  and 
plaintiffs  are  receiving  the  benefits. 
But  they  are  not.  Study  after  study 
shows  that  lawyers  get  the  vast  major 
portion  of  any  settlement. 

We  had  testimony  that  the  average 
investor  received  6  or  7  cents  for  every 
SI  lost  in  the  market  because  of  these 
suits— and  this  is  before  the  lawyers 
are  paid.  So  after  the  lawyers  are  paid, 
there  is  practically  nothing  left. 

Mr.  President.  I  particularly  want  to 
note  that  an  important  part  of  this  bill 
is  the  reform  of  proportionate  liability 
rules.  This  bill  requires  that  those  who 
are  responsible  for  causing  a  loss  pay 
their  fair  share.  But  it  does  not  require 
them  to  pay  more  than  their  fair  share 
except  in  certain  extenuating  cir- 
cumstances. 

This  will  stop  the  tactic  of  going 
after  the  deep  pockets — like  the  ac- 
countants. The  rule  is  sue  everybody 
and  anybody,  and  then  get  the  rich  de- 
fendants to  do  the  paying. 

Under  this  bill,  if  a  party  to  the  suit  is 
found  to  have  contributed  to  a  loss  but  did 
not  do  so  knowingly,  that  person  pays  only 
the  percentage  of  the  loss  he  or  she  caused. 
For  example,  if  this  person  caused  2  percent 
of  the  loss,  they  pay  2  percent  of  the  liability 
claim. 

Mr.  President.  I  strongly  support  S. 
240.  I  think  we  need  to  act  on  it  now. 
And  I  am  going  to  oppose  any  amend- 
ment that  I  think  will  weaken  this  bill. 
I  think  it  needs  to  be  passed  as  it  is. 
This  bill  has  already  been  moderated 
enough  in  committee  to  give  it  biparti- 
san support.  So  I  urge  the  Senate  to 
pass  S.  240  as  soon  as  possible. 

Mr.  President,  I  yield  the  floor. 

Mr.  BRYAN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
MACK).  The  Senator  from  Nevada. 

Mr.  BRYAN.  Mr.  President,  I  thank 
the  Chair. 

Mr.  President,  I  rise  in  opposition  to 
S.  240.  I  should  like  to  make  a  couple  of 
preliminary  observations. 

This  is  not  the  kind  of  riveting  stuff 
that  keeps  everybody  in  America  who 
is  watching  on  television  at  the  edge  of 
their  seats.  Much  of  this  discussion  is 
esoteric,  technical,  and  full  of  legal  nu- 
ances, but  no  one  should  conclude  from 
that  preliminary  observation  that  it 
does  not  have  an  enormous  impact  on 


millions  and  millions  of  Americans. 
Everyone  who  has  a  retirement  ac- 
count in  which  he  or  she  has  invested 
in  securities,  millions  of  small  inves- 
tors, all  have  a  stake  in  this  legisla- 
tion. 

The  American  securities  market  is 
acknowledged  by  all  to  be  the  world's 
safest  and  most  effectively  regulated, 
and  the  underpinning  for  this  system 
has  been  twofold.  No.  1,  the  powers 
which  the  Congress  has  vested  in  the 
Securities  and  Exchange  Commission 
to  regulate  and  keep  the  marketplace 
honest,  fair  and  open  to  investors  is 
one  important  aspect,  in  addition  to 
the  adjunctive  support  provided  by 
State  securities  administrators  in  the 
respective  50  States.  But  as  has  been 
pointed  out  by  my  distinguished  col- 
league, the  senior  Senator  from  Mary- 
land, the  ranking  member  of  the  Bank- 
ing Committee,  private  causes  of  ac- 
tion are  recognized  by  security  regu- 
lators to  be  an  equally  important  part 
in  keeping  the  marketplace  free  from 
fraud. 

Mr.  President,  we  are  not  talking 
about  something  that  is  academic,  as  if 
there  were  problems  in  the  past  and  all 
of  those  have  been  taken  care  of.  The 
New  York  Times  in  an  article  dated 
Friday,  June  9  of  this  year  makes  this 
observation,  and  I  quote: 

Securities  regulators  say  they  are  opening 
investigations  into  Insider  trading  at  a  rate 
not  seen  since  the  mid  1980's.  the  era  in 
which  Ivan  Boesky.  who  went  to  jail  for 
trading  on  inside  information,  became  a 
household  name. 

And  then  later  I  quote  again. 

••It's  a  growth  industry."  said  William 
McLucas.  Director  of  the  Division  of  En- 
forcement of  the  Securities  and  Exchange 
Commission.  "In  terms  of  raw  numbers,  we 
have  as  many  cases  as  we  have  had  since  the 
1980's,  when  we  were  in  the  heyday  of  merg- 
ers and  acquisition  activity." 

The  North  American  Association  of 
Securities  Administrators  estimates 
that  each  year  there  is  approximately 
S40  billion  of  fraud  in  the  securities 
marketplace.  So  millions  of  investors, 
people  who  do  not  think  of  themselves 
as  stock  barons  but  have  their  small 
retirements  invested  in  the  securities 
market,  can  be  affected  by  what  this 
Congress  does  on  this  legrislation. 

In  my  view,  Mr.  President,  the  bill 
pits  innocent  investors,  many  of  whom 
are  elderly  and  are  dependent  upon 
those  investments  for  their  sole  source 
of  retirement,  on  one  side  and  those 
who  are  trying  to  immunize  themselves 
from  liability  by  reason  of  their  own 
fraud  on  the  other  side. 

I  recognize  the  need  for  some  changes 
in  our  securities  litigation  system.  I  do 
not  appear  before  my  colleagues  this 
evening  as  a  defender  of  the  status  quo. 

I  commend  the  distinguished  chair- 
man and  the  sponsors  of  this  bill  be- 
cause in  a  number  of  areas  the  bill 
which  they  have  introduced  improves 
the  present  system,  and  it  does  so  in 
these  areas  without  disadvantaging  the 


innocent  investors  who  may  have  been 
defrauded.  These  areas  include  the  pro- 
hibition of  referral  fees  to  brokers,  pro- 
hibition on  attorney's  fees  paid  from 
SEC  settlements,  no  bonus  payments 
to  class  plaintiffs,  elimination  of  con- 
flicts of  interest,  payment  of  attor- 
ney's fees  on  a  percentage  basis,  and 
improved  settlement  notices. 

Mr.  President,  I  think  all  of  us  would 
agree  that  those  are  important  and 
positive  changes  which  impact  the  se- 
curities litigation  system  in  America. 
And  if  we  are  not  in  unanimity,  there 
is  virtually  a  consensus  everywhere 
that  these  go  a  long  way  to  correcting 
abuses  in  the  securities  litigation  sys- 
tem. But  any  system  must  be  balanced, 
and  it  must  be  fair  so  that  it  does  not 
preclude  meritorious  suits. 

The  Trojan  horse  that  brings  this 
legislation  to  the  floor  unfurls  the  en- 
sign of  preventing  frivolous  lawsuits.  I 
share  that  conclusion,  as  does  the  dis- 
tinguished ranking  member,  who  pre- 
viously spoke  in  the  Chamber.  But  the 
passengers  inside  this  Trojan  horse 
have  very  little  interest  in  deterring 
frivolous  lawsuits.  Their  primary  ob- 
jective is  to  shield  themselves,  to  im- 
munize themselves  from  liability  as  a 
result  of  their  own,  in  some  instances, 
intentional  fraud  and,  in  other  in- 
stances, reckless  misconduct. 

It  is  for  that  reason  my  colleague  and 
friend,  the  junior  Senator  from  Ala- 
bama, Senator  Shelby,  and  I  intro- 
duced our  own  bill  earlier  this  year,  S. 
667,  as  an  alternative  to  the  legislation 
that  is  before  us  today.  Our  bill  is  a 
carefully  tailored,  fair  approach  that 
would  prevent  frivolous  actions  from 
proceeding  while  at  the  same  time  pro- 
tecting meritorious  actions. 

Let  me  make  a  comment  about  frivo- 
lous lawsuits.  I  think  there  is  a  legiti- 
mate problem  there,  but  the  way  in 
which  we  deal  with  frivolous  lawsuits 
is  to  impose  sanctions  on  attorneys 
who  file  frivolous  lawsuits  and  make 
them  be  financially  responsible  for 
their  misconduct  in  filing  those  frivo- 
lous lawsuits.  I  favor  enhancements  to 
rule  11  under  the  Federal  Rules  of  Civil 
Procedure,  and  earlier  this  year  I  was 
privileged  to  offer  the  Frivolous  Law- 
suit Prevention  Act  which  is  designed 
to  provide  an  additional  power  to  Fed- 
eral judges  once  a  determination  is 
made  that  a  frivolous  lawsuit  or  claim 
is  made  to  impose  sanctions,  and  that 
means  financial  responsibility  so  that 
the  defendant  who  is  required  to  defend 
that  frivolous  lawsuit  can  make  his  or 
her  or  its  expenses  whole  again.  I  sup- 
port that. 

I  submit  to  my  colleagues  that  this 
legislation  which  we  have  before  us 
this  evening  is  far  more  than  an  at- 
tempt to  curb  frivolous  lawsuits  be- 
cause if  that  were  its  purpose,  I  would 
be  in  the  vanguard  of  urging  my  col- 
leagues to  adopt  this  legislation. 

S.  667,  which  has  been  endorsed  by 
numerous  groups  including  the  North 
American    Association    of    Securities 
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Regulators,  the  U.S.  Conference  of 
Mayors,  and  the  Government  Finance 
Officers  Association  contains  reform 
measures  that  will  improve  the  system 
for  all  Americans. 

S.  667  also  contains  many  provisions 
to  eliminate  abusive  suits  and  to  pro- 
tect all  parties  to  litigation  including 
a  novel  proposal  for  an  early  evalua- 
tion procedure  designed  to  weed  out 
those  cases  that  are  clearly  frivolous 
cases  and,  as  I  said  previously,  to  im- 
pose sanctions  when  necessary.  It  pro- 
vides for  a  rational,  proportionate  li- 
ability system. 

Mr.  President,  it  protects  the  de- 
frauded investors  fully  so  that  when 
there  is  an  uncollectible  judgment 
against  the  primary  wrongdoer,  they 
can  fully  recover  the  amounts  of  their 
losses.  It  provides  a  reasonable  regu- 
latory safe  harbor  provision,  as  my  dis- 
tinguished friend  and  colleague,  the 
Senator  from  Maryland,  pointed  out 
earlier  this  evening.  And  importantly, 
S.  667  also  contains  other  measures  to 
preserve  meritorious  suits. 

It  restores  aiding  and  abetting  liabil- 
ity eliminated  last  year  by  the  Su- 
preme Court  in  the  Central  Bank  of 
Denver  case  by  a  5  to  4  decision.  The  ef- 
fect of  that  case  was  to  wipe  out  liabil- 
ity of  aiders  and  abetters  and  to  immu- 
nize them  from  lawsuits  based  upon 
their  own  reckless  misconduct  that  has 
been  responsible  for  losses  incurred  by 
innocent  investors. 

S.  667  would  also  extend  the  statute 
of  limitations  for  security  fraud  action 
in  a  manner  suggested  by  the  SEC  and 
virtually  every  other  unbiased  witness 
who  appeared  before  the  Banking  Com- 
mittee. It  codifies  the  reckless  stand- 
ard of  liability  with  current  law  with 
the  Sunstrand  case,  which  Senator 
Sarbanes  referred  to.  and  it  restricts. 
Mr.  President,  secret  settlements,  pro- 
tective orders,  and  the  sealing  of  cases 
so  that  the  public  really  knows  what 
happens  in  these  cases. 

In  my  judgment,  the  bill  that  Sen- 
ator Shelby  and  I  sponsored  is  reason- 
able, targeted,  and  balanced.  It  solved 
those  problems  that  have  been  identi- 
fied while  preserving  the  system  that 
has  made  our  capital  markets  the  envy 
of  the  world  as  the  strongest  and  most 
safe.  By  contrast,  Mr.  President,  the 
bill  before  us  today  makes  radical 
changes  in  our  securities  laws,  laws 
that  have  worked  exceedingly  well  over 
the  past  six  decades. 

Let  me  discuss  some  of  the  argu- 
ments made  for  these  radical  changes. 
The  primary  premise  of  those  who  sup- 
port S.  240  deals  with  an  allegation 
that  there  has  been  an  explosion  of 
class  action  security  lawsuits  and  that 
we  must  undertake  these  radical  re- 
forms in  order  to  prevent  this  abuse. 

The  Congressional  Research  Service, 
at  my  request,  prepared  a  report  that 
was  issued  on  May  16  of  this  year  and 
entitled  "Securities  Litigation  Reform: 
Have  frivolous  shareholder  suits  ex- 
ploded?" Let  me  read  to  you  some  of 
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the  findings  of  the  CRS  study.  Again. 
Mr.  President.  I  quote: 

While  some  current  legislation  .  .  .  and  the 
outcry  of  various  corporate  executives  sug- 
gest that  the  volume  of  warrantless  securi- 
ties litigation  has  exploded  to  crisis  propor- 
tions, evidence  of  this  "explosion"  is  far 
from  definitive.  We  know  that  in  the  1990's. 
the  number  of  annual  Federal  class  action, 
securities  cases  filed  has  returned  to  the 
proximate  level  of  such  filings  during  the 
early  and  mid-1970's. 

And  I  continue  with  the  quote. 

By  the  standards  of  the  docket  sizes  faced 
by  Federal  courts,  the  upper  limits  of  these 
potentially  "abusive"  securities  suits  re- 
main exceptionally  small;  the  filings  have 
never  exceeded  315  yearly  in  20  years. 

"*  *  *  315  cases  a  year  in  the  past  20 
years."  Let  me  reiterate  that  point 
again.  "*  *  *  315  cases  in  20  years." 

In  fact,  when  multiple  filings  are 
consolidated,  because  some  companies 
face  more  than  one  lawsuit  as  a  result 
of  the  allegation  of  securities  fraud, 
approximately  120  to  150  companies  are 
sued  each  year. 

Mr.  President,  that  is  out  of  some 
14.000  registered  companies  —14.000  reg- 
istered companies.  And  approximately 
120   to    150   companies   get   sued   each 

year. 
The  CRS  goes  on  to  say: 

There  are  observers  who  argue  that  share- 
holder suits  legally  and  unfairly  exploit  the 
high  stock  price  volatility  often  observed 
among  high  tech  firms. 

However,  another  analysis  of  these 
high  tech  firms  indicates  that  their  un- 
usually short,  and  unpredictable  prod- 
uct cycles  may,  in  fact,  predispose 
their  management  toward  a  greater 
tendency  to  suppress  proper  disclosure 
or  to  provide  false  ones. 

On  balance,  the  evidence  does  not  appear 
to  be  compelling  enough  for  one  to  defini- 
tively assert  that  warrantless  class  action 
suits  have  exploded. 

Mr.  President,  let  us  take  an  even 
closer  look  at  the  underlying  premise 
upon  which  opponents  would  rewrite, 
in  my  view,  in  a  radical  way,  our  high- 
ly successful  60-year-old  securities  law. 
First,  we  are  told  there  is  an  explosion 
of  securities  fraud  cases.  The  CRS  re- 
port demonstrates  that  this  simply  is 

not  the  case. 

Let  me  invite  my  colleagues'  atten- 
tion to  a  chart  that  I  have  had  pre- 
pared. These  are  securities  class  action 
lawsuits  filed  from  1974  to  1993.  In  1974. 
over  here,  perhaps  290  cases;  20  years 
later,  in  1993,  approximately  290  cases. 
So  in  more  than  20  years,  when  the 
population  of  America  has  geometri- 
cally increased,  when  the  amount  of 
general  civil  litigation — general  civil 
litigation,  not  securities  class  ac- 
tions— has  grown  dramatically,  the 
number  of  class  actions  brought  on  be- 
half of  securities  plaintiffs  has  re- 
mained relatively  constant,  somewhere 
at  the  highest  point,  315,  and  currently 
290  cases. 

Mrs.  BOXER.  Will  the  Senator  yield 
for  a  question  on  that  point? 

Mr.  BRYAN.  I  will  be  pleased  to 
yield. 


Mrs.  BOXER.  I  am  astounded  by  this 
chart.  The  proponents  of  this  bill  have 
been  saying,  since  we  started  in  the 
committee,  that  there  has  been  an  ex- 
plosion in  class  action  lawsuits  filed — 
an  explosion.  We  are  going  to  hear  to- 
night from  all  quarters.  What  the  Sen- 
ator is  showing  us  tonight  is  really  ex- 
traordinary. There  has  been  no  explo- 
sion. 

Mr.  BRYAN.  My  colleague  is  correct. 
Over  the  past  20  years,  the  numbers 
have  been  relatively  constant.  This 
represents  one-tenth  of  1  percent  of  the 
235,000  Federal  suits  filed  in  1994— one- 
tenth  of  1  percent.  There  were  235,000 
case&.filed  in  the  Federal  court  system 
in  America  last  year,  and  one-tenth  of 
1  percent  involved  class  action  securi- 
ties lawsuits.  So  my  distinguished  col- 
league is  correct  in  her  observation. 

Mrs.  BOXER.  May  I  just  say  to  my 
friend,  thank  yoij  for  this  very 
straightforward  chart  because  we  are 
going  to  hear  it  all  over  the  place  in 
this  U.S.  Senate.  And  I  am  going  to 
refer  back  to  your  chart.  I  say  to  my 
friend.  Thank  you  very  much  for  set- 
ting the  record  straight.  There  is  no 
explosion  of  these  class  action  law- 
suits. Those  are  the  facts.  And  I  thank 
my  friend  for  presenting  it  in  such  a 
clear  fashion. 

Mr.  BRYAN.  And  I  thank  my  col- 
league for  posing  the  question.  Securi- 
ties class  action  suits  have  actually  de- 
clined sharply  in  the  last  20  years  rel- 
ative to  both  the  number  and  the  pro- 
ceeds— the  number  and  the  proceeds — 
of  initial  and  secondary  public  offer- 
ings, stock  market  trading  volume,  and 
every  other  measure  of  economic  activ- 
ity. To  claim  that  suits  by  victims  of 
financial  swindles  have  constituted  an 
explosion  in  civil  litigation  is  patently 
false. 

Now.  we  are  also  told.  Mr.  President, 
that  so  many  companies  are  being  sued 
that  they  are  being  distracted  from 
other  businesses.  This  is  simply  not 
true.  According  to  figures  from  Securi- 
ties Class  Action  Alert,  only  about  140 
public  companies  were  sued  in  securi- 
ties fraud  actions  last  year  out  of  some 
14.000  public  companies  reporting  to 
the  SEC.  The  only  suits  that  have  been 
going  up  are  business  suits  against 
each  other;  that  is,  companies  suing 
companies — companies  suing  compa- 
nies, not  suits  by  individuals  against 
businesses.  So  if  the  companies  who  are 
suing  each  other  are  so  troubled  by 
litigation,  why  do  they  not  just  stop 
suing  each  other? 

Mr.  President,  I  think  I  have  the  an- 
swer. It  is  because  they  do  not  want  to 
prevent  themselves  from  being  able  to 
sue.  They  just  want  to  prevent  private 
individuals  from  being  able  to  sue 
them.  It  is  as  simple  as  that.  These 
companies  would  also  have  us  believe 
that  because  of  these  suits,  companies 
are  fearful  of  going  public,  that  they 
cannot  raise  the  capital  in  the  securi- 
ties market. 
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Mr.  President,  there  is  no  credible 
evidence  that  I  am  aware  of  that  sup- 
ports this  astounding  proposition.  The 
existence  of  these  suits  has  had  no  dis- 
cernible impact  on  capital  formation  of 
business.  The  Dow  Jones  Industrial  Av- 
erage has  just  surpassed  4.000 — an  all- 
time  high.  I  would  invite  my  col- 
leagues' attention  to  this  chart.  In 
terms  of  the  initial  public  offerings, 
over  the  period  of  time  that  we  have 
referenced  here,  they  have  gone  up  by 
approximately  9,000  percent  in  the  last 
20  years. 

In  the  last  20  years,  initial  public  of- 
ferings have  risen  by  9,000  percent — 
now,  that  is  the  number.  Mr.  President, 
of  initial  public  offerings — while  the 
capital  raised,  that  is  the  amount 
raised  by  these  initial  public  offerings, 
has  increased  by  58,000  percent.  So  both 
in  terms  of  numbers  and  in  terms  of 
the  dollars  raised,  they  have  gone  up 
9.000  and  58.000  percent,  respectively. 
Let  me  say.  I  am  glad  to  hear  that,  be- 
cause that  is  important  that  we  have 
the  necessary  capital  formation  to  fi- 
nance new  enterprises.  That  is  the  es- 
sence of  the  free  enterprise  system. 

The  contention  is  invariably  made 
that  every  time  a  stock  drops  to  any 
degree,  regardless  of  the  reason,  that 
there  is  a  great  rush  to  the  courthouse 
and  lawsuits  are  filed  based  solely  upon 
the  fact  that  the  stock  has  declined  in 
value.  I  want  to  address  that  assertion. 

In  examining  this  contention,  there 
are  three  studies  that  have  been  called 
to  my  attention  that  reject  that  thesis. 

One  study  by  Prof.  Baruch  Lev  of  the 
University  of  California  at  Berkeley, 
involved  public  companies  whose  share 
price  dropped  by  more  than  20  percent 
in  the  5  days  following  a  disappointing 
earnings  report. 

Although  there  were  589  such  cases 
where  the  stock  dropped  at  least  20  per- 
cent from  1988  through  1990,  class  ac- 
tion suits  were  filed  against  only  20  of 
those  firms,  approximately  3.4  percent. 

Moreover,  Professor  Lev  compared 
those  20  firms  with  similar  firms  that 
were  not  sued  and  found  that  the  firms 
that  faced  litigation  tended  to  put  out 
rosy  projections,  or  forward-looking 
statements,  just  before  releasing  the 
bad  earnings  report,  the  issue  that  my 
distinguished  colleague  from  Maryland 
so  ably  addressed  that  operates  under 
the  rubric  of  safe  harbor,  of  which 
much  more  will  be  said  during  the 
course  of  this  debate  by  him  and,  I  am 
sure,  my  other  colleagues. 

By  contrast,  the  firms  that  were  not 
sued  tended  to  publish  more  sober 
statements  warning  investors  in  ad- 
vance that  earnings  would  be  lower 
than  expected. 

There  was  another  study  conducted 
by  the  firm  of  Francis,  Philbrick, 
Schipper  from  the  University  of  Chi- 
cago which  searched  for  lawsuits 
against  companies  sustaining  20  per- 
cent declines  in  earnings  and  sales. 

The  author  reported  that,  out  of  51 
such  at-risk  firms  during  1988  to  1992, 


only  1  of  the  51  was  the  target  of  a 
shareholder  suit  related  to  an  earnings 
announcement. 

And  still  a  third  such  study  per- 
formed by  Princeton  Venture  Research 
shows  that  between  1986  and  1992,  less 
than  3  percent  of  the  companies  whose 
stock  dropped  by  more  than  10  percent 
a  day  were  sued. 

So  the  claim  that  companies  are 
bombarded  with  suits  whenever  their 
stock  goes  down  is  simply  not  sup- 
ported by  the  studies  I  have  seen.  None 
of  these  studies,  even  using  a  20-per- 
cent stock  drop,  found  even  3.5  percent 
of  the  companies  in  this  classification 
that  were  sued. 

Even  the  Senate  Banking  Committee 
staff  report  published  last  year,  under 
the  able  direction  and  support  of  Sen- 
ator DODD  and  his  staff,  concluded,  and 
I  quote; 

There  Is  also  no  clear  evidence  of  the  ex- 
tent to  which  price  declines  drive  securities 
class  actions  to  be  filed. 

But  the  proponents  of  S.  240  tell  us, 
most  of  these  suits  are  filed  just  so  the 
plaintiffs  can  get  a  settlement.  Again, 
the  documentation  does  not  support 
this  conclusion. 

The  Senate  staff  report,  to  which  I 
previously  referred,  examined  senti- 
ments of  Federal  judges  regarding 
meritless  litigation  and  found,  and  this 
again  is  directly  from  the  staff  report: 

Seventy-five  percent  of  the  judges  sur- 
veyed .  .  .  thought  that  frivolous  litigation 
was  a  small  problem  or  no  problem  at  all. 

The  SEC  told  the  subcommittee  that 
surveys  had  shown  that  "most  judges 
believed  that  frivolous  litigation  was 
not  a  major  problem  and  could  be  dealt 
with  through  prompt  dismissals."  And 
I  believe  the  enhanced  provisions  of  the 
Federal  Code  of  Civil  Procedures,  that 
deals  with  frivolous  lawsuits,  is  an  ab- 
solutely appropriate  and  responsible 
way  to  deal  with  errant  and  irrespon- 
sible lawyers  who  file  clearly  frivolous 
lawsuits. 

I  believe  the  strengthening  of  those 
provisions  under  the  law,  targeted  and 
tailored,  is  the  most  effective  way  of 
curtailing  lawyer  abuse. 

The  evidence  clearly  shows  we  ought 
not  to  throw  the  baby  out  wi^h  the 
bathwater.  • 

S.  240  goes  well  beyond  what  is  need- 
ed to  deal  with  the  abuses  that  exist  in 
today's  system.  Every  Member  has 
cause  to  be  concerned,  because  once 
this  bill  is  passed  and  the  next  fraud 
comes  along,  whether  it  be  a  derivative 
disaster  in  your  State,  another 
Keating,  a  Milken  or  a  Boesky,  your 
constituents  will  want  to  know  why 
you  supported  legislation  that  took 
their  rights  away  to  recover  for  their 
losses  as  a  result  of  such  fraudulent  ac- 
tivity. 

Unfortunately,  there  are  provisions 
in  S.  240  that  would  effectively  gut  pri- 
vate actions  under  the  securities  laws, 
eliminate  deterrence  and  hurt  average 
Americans  who  depend  on  the  system 
to  protect  their  savings,  their  invest- 


ments, and  their  retirements.  These 
provisions  would  give  free  rein  to  the 
next  Charles  Keating  and  could  cause 
Incalculable  damage  to  States  and  lo- 
calities that  suffer  the  same  fate  that 
Orange  County  has  recently  faced. 

Among  the  most  troublesome  provi- 
sions in  S.  240  is  the  safe  harbor  exemp- 
tion from  fraud  liability  for  forward- 
looking  statements  that  essentially  al- 
lows executives  to  say  almost  anything 
and  be  immunized  from  liability  as  a 
result  of  such  misstatements. 

Senator  Sarbanes  has  indicated  he 
will  be  offering  an  amendment  to  cor- 
rect this  problem,  and  I  intend  to  join 
him  as  a  cosponsor  of  that  amendment. 
It  is  something  that  concerns  the  Fed- 
eral and  State  regulators;  the  SEC  has 
written,  the  National  Association  of 
Securities  Administrators  has  written, 
government  finance  officers,  and  con- 
sumer groups  all  have  written  the  com- 
mittee expressing  their  concern. 

Corporate  predictions,  called  for- 
ward-looking statements,  inherently 
are  prone  to  fraud  as  they  are  an  easy 
way  to  make  exaggerated  claims  of  fa- 
vorable developments  to  attract  inves- 
tors to  part  with  their  cash. 

In  fact,  the  Federal  securities  laws 
were  passed  in  large  part  because  of  the 
speculative  stock  projections  that  led 
to  the  stock  market  crash  in  1929. 

Recognizing  the  inherent  potential 
for  exaggerated  claims,  forward-look- 
ing statements  by  public  companies 
were  not  even  permitted  until  1979. 

I  think  that  bears  repeating.  Until 
1979,  no  forward-looking  statements 
were  made  as  a  result  of  the  experience 
that  we  had  in  the  1920's  and  the  predi- 
lection of  those  seeking  to  embellish 
their  own  prospects  for  earnings  to  at- 
tract investors  to  invest  as  a  result  of 
these  extravagant  and  flamboyant 
claims. 

Since  1979.  the  SEC,  recognizing  some 
forward-looking  statements  may  be 
important,  has  allowed  limited  pre- 
dictions and  protected  them  from  li- 
ability if  they  are  made  in  good  faith 
and  with  a  reasonable  basis.  Neverthe- 
less, false  predictions  continue  to  be  a 
favored  tool  of  con  artists,  promoters 
and  the  illegal  inside  traders  to  pump 
up  the  price  of  their  stock  in  order  to 
profit  at  the  expense  of  innocent  inves- 
tors. 

S.  240  sponsors  have  not  explained  to 
my  satisfaction  why  corporate  state- 
ments that  are  made  in  bad  faith  with 
no  reasonable  basis  or  even  with  reck- 
less disregard  for  their  falsity  need  to 
be  immunized  from  liability  when 
fraud  has  occurred.  I  hope  during  the 
course  of  this  debate  we  might  have 
such  an  explanation.  We  are  talking 
about  statements  made  in  bad  faith 
with  no  reasonable  basis  and  with  reck- 
less disregard  for  their  falsity.  I  know 
of  no  public  policy,  Mr.  President,  that 
suggests  that  kind  of  conduct  ought  to 
be  shielded  from  liability.  Unhappily, 
S.  240  in  its  present  form  would  do  just 
that. 


Moreover,  the  SEC  Is  in  the  middle  of 
a  rulemaking  process  to  study  forward- 
looking  statements  and  has  asked  Con- 
gress to  allow  it  to  complete  its  proc- 
ess. The  original  S.  240,  as  my  col- 
league from  Maryland  has  pointed  out. 
would  have  done  so.  It  is  a  technical 
area,  highly  complex  and,  frankly,  it  is 
a  subject  best  left  to  the  administra- 
tive agency  In  a  rulemaking  process 
rather  than  in  a  broad  legislative  en- 
actment. 

However,  in  committee,  a  virtual  un- 
limited exemption  or  safe  harbor— my 
colleague  has  aptly  referred  to  this, 
not  as  a  safe  harbor  but  a  pirate's  cove, 
and  I  think  he  makes  a  compelling  ar- 
gument. Any  statement  either  made 
orally  or  in  writing  that  projects  esti- 
mates or  describes  future  events,  so 
long  as  it  is  called  a  forward-looking 
statement,  is  immunized  as  a  result  of 
the  legislative  draft  that  Is  before  us, 
even  if  that  statement  is  made  reck- 
lessly. 

This  is  a  gaping  loophole  through 
which  wrongdoers  or  victims  of  fraud 
would  be  denied  recovery.  The  effects 
of  these  changes,  I  think,  are  difficult 
to  forecast,  but  I  think  they  would 
have  a  devastating  Impact  on  the  mar- 
ket 

I  remind  my  colleagues  that  it  is  al- 
ready extremely  difficult  to  win  a  secu- 
rities case.  Under  the  1934  Securities 
Act,  a  plaintiff  must  prove  fraud  or 
reckless  behavior.  Recklessness  is  de- 
fined as  "highly  unreasonable  conduct 
that  involves  not  merely  simple  or 
even  gross  negligence,  but  an  extreme 
departure  from  standards  of  ordinary 

care." 

So  I  think  it  is  important  for  our  col- 
leagues to  understand  that  no  one 
under  the  1934  act  is  liable  as  a  result 
of  his  or  her  simple  negligence,  ordi- 
nary negligence,  or  even  gross  neg- 
ligence. It  requires  a  higher  standard  of 
misconduct — namely,  reckless  conduct. 
That  seems  tough  enough  to  me.  Any- 
one who  makes  a  projection  and  meets 
this  standard  ought  to  pay  his  or  her 

victims. 
A  second  troublesome  provision  in  S. 

240  is  the  severe  limits  on  joint  and 
several  liability,  even  when  the  pri- 
mary wrongdoer  is  insolvent.  Ameri- 
ca's legal  system  for  fraud  tradition- 
ally has  been  based  on  joint  and  several 
liability.  Under  this  standard,  if  one 
wrongdoer  is  found  liable  but  has  no 
assets,  the  victim  can  be  reimbursed 
fully  by  the  other  wrongdoers  without 
whose  assistance  the  fraud  could  not 
have  succeeded.  The  underlying 
premise  for  this  legal  rationale  is  in 
that  scale  of  justice — in  the  balance. 
Who  should  bear  the  burden  of  the  loss? 
The  innocent  investor,  who  is  totally 
without  fault— no  fault  whatsoever— or 
a  defendant  whose  conduct  is  at  least 
reckless  and  may  be  subject  to  inten- 
tional fraud?  Who  ought  to  bear  the 
burden?  The  philosophy  that 
underglrds  the  American  system  of  ju- 
risprudence for  centuries  has  said  that 


under  those  cases,  the  scales  of  justice 
weigh  in  favor  of  the  innocent  victim, 
the  one  who  had  no  responsibility,  did 
not  in  any  way  contribute  to  the  mis- 
deed which  caused  the  loss. 

The  rule  has  enabled  swindle  victims 
to  recover  full  damages  from  account- 
ants, brokers,  bankers  and  lawyers  who 
participate  in  securities  scams  when 
the  primary  wrongdoer  has  no  assets 
left,  has  fled  the  jurisdiction,  or  may 
be  in  jail.  The  original  S.  240  sharply 
limited  this  rule,  immunizing  reckless 
wrongdoers  from  joint  and  several  li- 
ability. 

If  that  had  been  the  law,  most  inves- 
tors would  not  have  recovered  their  life 
savings  in  the  Charles  Keating/Lincoln 
Savings  &  Loan  debacle.  Although 
Keating  had  become  bankrupt,  the  vic- 
tims recovered  their  damages  from  the 
accountants,  bankers,  and  lawyers  who 
assisted  Mr.  Keating.  Of  the  $240  mil- 
lion in  judgments  imposed  in  favor  of 
class  action  plaintiffs,  nearly  50  per- 
cent—or $100  million  of  those  recover- 
ies— were  against  accountants,  bankers 
and  lawyers— not  the  primary  wrong- 
doers, but  individuals  who  conducted 
and  assisted  Mr.  Keating  in  perpetrat- 
ing the  fraud. 

Despite  extensive  testimony,  particu- 
larly by  the  SEC,  that  restricting  joint 
and  several  liability  will  reduce  recov- 
eries for  defrauded  victims  and  encour- 
age more  fraud,  the  bill,  as  reported, 
restricts  joint  and  several  liability 
even  further. 

In  the  all-too-often  cases  in  which  a 
knowing  violator  is  bankrupt,  in  jail, 
has  fled,  the  liability  of  reckless  viola- 
tors to  the  uncollectible  share  would  be 
capped.  That  is,  there  would  be  a  limi- 
tation. Those  who  are  proportionately 
liable  under  the  system  that  is  incor- 
porated in  this  print  of  S.  240  would  be 
subject  only  to  their  proportionate 
share,  even  though  the  innocent  victim 
is  unable  to  recover  his  or  her  full 
amount. 

There  is  one  exception,  as  was  point- 
ed out,  and  that  would  be  with  respect 
to  victims  whose  net  worth  is  under 
$200,000  and  have  recoverable  damages 
of  more  than  10  percent  of  their  net 
worth. 

May  I  suggest,  Mr.  President,  that  is 
a  very  narrow  window  of  opportunity. 
People  who  own  their  own  homes,  auto- 
mobiles, and  have  the  most  modest  of 
assets  frequently  might  have  a  net 
worth  of  $200,000.  So  we  are  not  talking 
about  the  gollaths  of  business  people 
who  are  extraordinary  affluent;  we  are 
talking  about  tens  of  millions  of  Amer- 
icans who  would  be  excluded  from  re- 
covery under  this  provision.  That  cap 
on  joint  and  several  liability  means  it 
will  be  virtually  impossible  for  a  great 
many  of  those  victims  to  recover  their 
losses 

The  bill  also  does  several  other  very 
damaging  things.  The  bill  would  also 
turn  over  control  of  class  actions  to 
the  wealthiest  investors,  even  though 
their  interests  may  not  be  as  extensive 


as  the  small  investors'  that  the  class 
action  device  was  designed  to  protect. 
It  relegates  small  investors  to  a  sec- 
ond-class status  and  makes  the  securi- 
ties markets  strictly  a  playground  for 
the  big  boys — the  wealthy. 

In  committee,  a  new  provision  was 
added  that  requires  courts  to  designate 
the  "most  adequate  plalntifr' — words 
of  art — in  a  private  class  action.  This 
"most  adequate  plalntifr' — defined  as 
the  plaintiff  with  the  largest  financial 
interest  in  the  case — is  given  the  power 
to  select  lead  counsel,  control  the  case, 
and  even  to  make  settlement  agree- 
ments for  any  amount  or  even  dismiss- 
ing the  case. 

This  change  to  S.  240  makes  plain  the 
real  motives  behind  the  bill  and  makes 
hollow  any  protections  that  this  is  to 
protect  meritorious  fraud  actions.  This 
"most  affluent  plalntifr  requirement 
would  simply  wipe  out  average  inves- 
tors who  are  defrauded.  The  wealthiest 
investors  may  have  close  ties  to  big 
corporate  defendants  who  can  afford  to 
accept  less  than  the  full  recoveries. 
But  it  gives  them  complete  control 
over  class  actions  at  the  expense  of  av- 
erage investors. 

Aside  from  raising  a  specter  of  collu- 
sive intervention  by  large  Investors, 
and  simply  dismiss  cases  or  enter  into 
sweetheart  settlements,  the  substitute 
virtually  precludes  small  investors 
from  being  able  to  obtain  attorneys 
willing  to  invest  their  time  on  cases 
over  which  they  have  no  control  and 
for  which  they  may  not  be  paid. 

This  also  directly  contradicts  the 
reason  why  class  actions  were  devised 
in  the  first  instance,  and  that  is  to  give 
average  investors,  who  cannot  afford  to 
fight  big  corporations  by  their  own 
means,  the  ability  to  band  together 
and  collectively  seek  a  remedy  for 
their  relief.  Instead,  this  provision 
gives  preference  to  wealthy  investors 
who  can  afford  to  seek  redress  for  their 

losses  on  their  own. 

S.  240  also  eliminates  a  principal  in- 
vestor protection  provision  that  was 
originally  part  of  S.  240,  as  the  distin- 
guished ranking  member  of  the  com- 
mittee, the  senior  Senator  from  Mary- 
land, points  out.  That  deals  with  the 
statute  of  limitations  issue.  Currently, 
the  statute  of  limitations  is  1  year 
from  the  point  of  the  discovery  of  the 
fraud  on  the  part  of  the  victim,  but  in 
no  event  for  more  than  3  years  after 
the  fraud.  The  SEC,  the  North  Amer- 
ican Association  of  Securities  Adminis- 
trators— every  regulator  that  I  am 
aware  of,  who  offered  testimony  or  cor- 
respondence, indicated  that  this  period 
is  simply  too  short.  It  provides  insuffi- 
cient time  for  meritorious,  legitimate 
plaintiffs  to  bring  their  action.  The 
original  S.  240  extended  the  period  to  2 
years  after  the  violation  was,  or  should 
have  been,  discovered  by  the  Injured 
plaintiff,  not  more  than  5  years  after 

the  fraud  Itself. 

As  the  Senator  from  Maryland  point- 
ed out,  we  dealt  with  this  issue  back  in 
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1991  under  the  Lampf  case.  That  case 
will  have  particular  relevance  to  a 
number  of  my  colleagues,  because  im- 
mediately after  the  Lampf  case,  which 
gave  a  retroactive  interpretation  to 
the  law,  surprising  most  securities  liti- 
gators by  concluding  that  there  was 
only  a  one  to  three-year  statute  of  lim- 
itations, immediately  thereafter, 
Charles  Keating  filed  a  motion  to  dis- 
miss. 

A  number  of  my  colleagues  joined  me 
in  supporting  an  amendment  to  the 
legislation  that  restored  the  2-5  year 
provision  retroactively,  so  that  those 
ca^es  for  dismissal  would  not  find 
themselves  dismissed  simply  because 
the  statute  of  limitation  provision 
came  as  a  surprise. 

What  this  provision  seeks  to  do  with 
respect  to  the  prospective  cases  is  the 
same  2-5  year.  As  the  distinguished 
Senator  from  Maryland  pointed  out, 
when  this  proposal  came  to  the  floor  to 
correct  the  retroactive  abridgement  or 
shortening  of  the  statute  of  limitation 
from  2-5  to  1-3,  there  was  no  objection. 
Everyone  agreed. 

The  only  issue — and  it  was  a  legiti- 
mate question — should  we  not  take  a 
broader  look  at  security  litigation  re- 
form? There  was  no  objection  to  the 
premise  you  need  a  longer  period  of 
time. 

I  must  say  that  the  SEC  has  been 
very  clear,  and  their  testimony  has 
been  compelling,  that  even  with  all  of 
the  resources  that  the  SEC  can  com- 
mand and  marshal,  it  takes  an  average 
of  2.25  years  to  complete  an  investiga- 
tion of  an  alleged  securities  fraud. 
That  is  the  SEC.  with  immense  re- 
sources. 

We,  by  failing  to  provide  for  the  stat- 
ute of  limitations  correction  which  was 
originally  part  of  this  bill  and  in  re- 
jecting the  advice  of  the  SEC,  the 
North  American  Association  of  Secu- 
rity Administrators,  and  virtually  ev- 
eryone that  testified  from  a  regulatory 
public  policy  point  of  view,  we  give 
comfort  to  those  who  perpetrate  fraud 
on  innocent  investors. 

I  will  offer  an  amendment  that  deals 
with  that  issue  either  later  this 
evening  or  tomorrow,  as  our  time  per- 
mits. 

I  might  just  add  that  Senator  DODD, 
one  of  the  prime  sponsors,  indicated  he, 
too.  believes  S.  240  needs  to  be  amended 
to  reflect  that  statute  of  limitations 
issues  we  just  talked  about.  Obviously 
we  will  welcome  his  support. 

S.  240  also  fails  to  restore  the  aiding 
and  abetting  liability  for  private  suits 
and  eliminates  the  ability  of  the  SEC 
to  sue  aiders  and  abettors  for  reckless 
behavior  as  opposed  to  fraudulent  con- 
duct. 

Members  will  recall,  Mr.  President.  I 
cited  in  the  Keating  case  that  recovery 
of  JlOO  million  was  from  aiders  and 
abettors.  If  S.  240,  as  this  legislation  is 
being  processed  today,  was  the  law 
back  in  1991,  that  $100  million  could 
not  have  been  recovered.  It  could  not 


have  been  recovered  because  the  court, 
just  last  year,  in  another  case  that  was 
a  surprise  to  those  who  follow  the  secu- 
rities industry  issues,  held  that  a  rul- 
ing that  had  been  in  effect  for  25  years, 
namely,  that  aiders  and  abettors  were 
covered  under  the  provisions  of  the  se- 
curities law,  that  aiders  and  abettors 
were,  in  fact,  not  covered,  and  under  a 
5-4  Supreme  Court  decision.  Central 
Bank  of  Denver,  such  liability  for 
aiders  and  abettors  is  eliminated. 

We  are  not  talking  about  proportion- 
ately. We  are  not  talking  about  joint 
and  several  liability.  We  are  talking 
about  aiders  and  abettors.  They  have  a 
free  ride.  They  are  home  free.  All  you 
need  to  do  is  get  yourself  in  the  aider 
and  abettor  category  and  you  can  have 
a  field  day.  It  is  "Katie  bar  the  door," 
do  whatever  you  wish,  and  insofar  as  a 
private  cause  of  action,  you  are  pre- 
cluded from  recovery. 

Mr.  President,  no  matter  how  anyone 
feels  on  securities  litigation  reform, 
can  it  possibly  be  in  the  best  interest 
of  America  to  insulate  from  liability  a 
category  of  persons  whose  conduct  has 
inflicted  upon  innocent  investors  enor- 
mous financial  loss,  maybe  even  wiping 
out  everything  that  a  retired  person 
might  have  in  his  or  her  investment? 

I  indicated  that  the  Supreme  Court 
also  imposed  a  limitation  even  on  the 
SEC— even  on  the  SEC.  They  can  only 
move  against  aiders  and  abettors  under 
a  much  stricter  standard.  The  defend- 
ant must  knowingly— and  that  is  the 
standard  which  even  the  SEC  is  forced 
to  meet  now  as  a  consequence  of  the 
decision.  We  will  be  offering  an  amend- 
ment on  this,  Mr.  President. 

I  note  that  Senator  Dodd,  who  has 
worked  for  many,  many  years — and  all 
who  work  with  him  on  the  committee 
and  consider  ourselves  his  friend  and 
close  colleague  acknowledge  Senator 
DoDD's  fine  work.  Last  year,  in  an 
April  29,  1994,  "Dear  Colleague"  letter. 
Senator  Dodd  made  this  observation: 

Allowing  private  actions  against  aiders 
and  abettors  Is  an  indispensable  part  of  our 
securities  enforcement  system,  and  I  believe 
Congress  must  consider  legislation  to  rein- 
state liability  in  this  area. 

Senator  Dodd  was  absolutely  right 
on  the  mark  in  1994.  The  reason  is  even 
more  compelling  in  1995.  based  upon 
some  of  the  information  that  I  shared 
with  Members  earlier  from  those  on 
the  SEC  that  tell  us  about  the  amount 
of  fraudulent  activity.  In  this  particu- 
lar instance  we  talked  of  insider  trad- 
ing. 

Senator  DODD  reiterates: 

Lawyers,  accountants  and  other  profes- 
sionals should  not  get  off  the  hook,  in  my 
view,  when  they  assist  their  clients  in  com- 
mitting fraud.  .  .  .  The  Supreme  Court  has 
laid  down  a  gauntlet  for  Congress.  ...  In 
my  view,  we  need  to  respond  to  the  Supreme 
Court's  decisions  promptly  and  I  emphasize 
promptly. 

As  Senator  Dodd  so  often  does,  he 
speaks  with  precision,  eloquence,  and 
cogency.  He  is  right  on  the  mark,  Mr. 


President.  We  need  to  do  that  in  the 
course  of  processing  any  securities  leg- 
islation. 

Mr.  President,  this  bill,  also  as  re- 
ported by  the  Banking  Committee, 
deals  with  the  Securities  Act  of  1933 — 
that  is  another  provision — not  the  1934 
act.  The  1933  act  targets  fraud  in  ini- 
tial offerings  of  securities  to  the  pub- 
lic. Initial  public  offerings  historically 
have  been  rife  with  fraud  by  huckster 
promoters  peddling  new  securities. 

The  1993  act  holds  such  wrongdoers 
strictly  liable.  The  bill  as  reported, 
however,  makes  it  nearly  impossible  to 
hold  crooks  who  sell  phony  securities 
strictly  liable  for  their  fraud. 

S.  240  also  retains  some  highly  bur- 
densome pleading  requirements — bur- 
dens that  must  be  met  by  fraud  vic- 
tims, plaintiffs  in  these  class  actions. 
By  "pleadings,"  we  are  talking  about 
an  illegal  document  that  commences  a 
lawsuit  in  which  a  plaintiff— in  this  in- 
stance a  victim  of  fraud — states  forth 
his  cause  of  action.  Those  pleading  re- 
quirements under  S.  240  are  exceed- 
ingly burdensome. 

Under  current  law,  fraud  plaintiffs 
are  not  required  to  state  specific  facts 
establishing  the  defendant's  intent. 
That  is  a  subjective  state  of  mind.  It 
seems  pretty  reasonable.  It  is  a  pretty 
onerous  burden  to  be  able  to  allege 
with  particularity  what  the  subjective 
thought  process  would  be  of  a  defend- 
ant. 

The  reason  for  that  is  because  such 
facts  are  normally  only  uncovered 
later  during  a  deposition  or  discovery 
process  when  there  is  a  chance  to  ex- 
amine the  defendant  or  defendants 
under  oath. 

One  of  the  ways  the  original  S.  240 
tried  to  block  cases  was  through  im- 
possible pleading  standards  requiring 
plaintiffs  to  state  specific  acts  dem- 
onstrating the  state  of  mind  of  each  de- 
fendant. Witness  after  witness  indi- 
cated that  this  would  prevent,  for  all 
practical  purposes,  many  fraud  victims 
from  recovering  their  money. 

The  bill  as  reported  merely  replaces 
the  impossible  standard  with  the 
harshest  standard  currently  used.  In 
my  view,  and  in  the  view  of  those  who 
regulate  the  securities  market,  it  is 
not  much  of  an  improvement  over  the 
original  language  and  would  prevent  le- 
gitimate plaintiffs  from  even  asserting 
a  cause  of  action. 

S.  240  also  contains  an  unfair  and  in- 
flexible limit  on  victims  for  recovery. 
The  bill  contains  a  formula  designed  to 
limit  the  amount  wrongdoers  have  to 
pay  their  victims.  Basically,  if  the 
company  stock  goes  up  during  a  3- 
month  period  following  public  exposure 
of  the  fraud,  for  whatever  reason,  the 
victims"  recovery  is  reduced  accord- 
ingly. 

Finally,  Mr.  President,  S.  240  would" 
shield  evidence  of  fraud  from  the  pub- 
lic. S.  240  purports  to  attempt  to  elimi- 
nate secret  settlements.  The  bill  fails 
to  ban  the  almost  universal  secrecy  or- 
ders that  are  required  by  defendants  as 


a  condition  of  producing  documents 
during  discovery. 

These  orders  remain  in  effect 
throughout  litigation  and  generally  re- 
quire that,  once  a  case  is  over,  docu- 
ments be  destroyed  or  returned. 

Such  secrecy  orders  block  significant 
corporate  wrongdoing  from  public  scru- 
tiny. 

Moreover,  these  orders  allow  defend- 
ants to  proclaim  their  innocence  after 
settlement  without  fear  of  contradic- 
tion— and  permit  them  to  claim  the 
cases  are  frivolous  when  they  visit 
with  Members  of  Congress.  And  be- 
cause the  documents  upon  which  the 
case  was  predicated  are  sealed,  there  is 
no  effective  rebuttal. 

I  would  note  one  final  irony  of  S.  240. 

The  bill  violates  one  of  the  primary 
tenets  of  Republican  theory — this  is, 
returning  government  functions  to  the 
private  sector. 

For  60  years,  private  attorneys  gen- 
eral have  supplemented  the  antifraud 
efforts  of  Federal  regulators  at  the 
SEC  and  at  the  Justice  Department. 

Such  an  enforcement  scheme  is  en- 
tirely consistent  with  the  Republican 
contract. 

But  as  CBO  noted  in  its  cost  estimate 
on  S.  240,  if  private  rights  of  action  are 
curtailed,  substantial  government  in- 
volvement, including  increased  SEC  ef- 
forts, will  be  needed  to  assure  that  the 
markets  remain  fair. 

Morever,  as  CBO  stated  in  its  June  19 
letter  to  the  committee,  the  SEC  will 
have  to  double  or  triple  its  resources 
allocated  to  this  function — and  the  cost 
to  the  American  taxpayer  could  be  up 
to  $250  million  over  the  next  5  years. 

That  is  to  say,  by  reason  of  the  re- 
strictions placed  on  private  causes  of 
action,  if  one  has  a  view  of  regulating 
the  marketplace  effectively  the  burden 
essentially  now  falls  almost  exclu- 
sively to  the  SEC,  and  they  would  have 
to  up  staff  and  the  cost  as  estimated  by 
CBO  is  $250  million;  $250  million  paid 
by  the  American  taxpayer. 

I  invite  my  colleagues'  attention  to 
pages  30-32  of  the  committee  report  for 
CBO's  estimate. 

This  confirms  the  view  of  the  last  Re- 
publican Chairman  of  the  SEC.  Richard 
Breeden,  who  testified  that  the  elimi- 
nation of  private  actions  would  require 
the  Commission  to  hire  800-900  more 
lawyers  to  police  the  markets. 

Even  if  Congress  should  choose  to  ap- 
propriate the  added  money — which  I  se- 
riously doubt — the  system  will  not  be 
as  effective. 

I  hope  each  Member  of  this  body  will 
remember  that  when  the  next  financial 
debacle  hits,  average  Americans,  many 
of  whom  may  be  people  who  live  in 
your  district,  will  be  unable  to  runner 
their  losses. 

Last  week,  my  constituents  who  were 
victims  of  the  Keating  scandal  visited 
Washington,  along  with  other  Keating 
victims  from  other  States. 

One  way  Jeri  Mellon  from  Henderson, 
NV,  a  community  just  10  miles  out  of 
Las  Vegas.  She  is  head  of  the  Lincoln 


bondholders  committee.   She  and  Joy 
Delfosse  came  to  see  me. 

Every  Member  of  Congress  should  be 
standing  up  for  the  Joy  Delfosses  and 
Jeri  Mellons  in  their  States,  not  the 
Charles  Keatings. 

These  are  retirees  whose  life  savings 
would  have  been  wiped  out  if  they  had 
not  been  able  to  recover  as  a  result  of 
the  Keating  fraud.  And  that  ability  to 
recover  would  have  been  lost  if  aiders 
and  abettors  had  not  been  liable.  And 
that  ability  to  recover  may  have  been 
lost  if  the  statute  of  limitations  had 
not  been  extended.  And  that  recovery 
may  have  been  lost  as  a  result  of  the 
proportionate  liability  proposal  con- 
tained in  this  legislation. 

Mrs.  BOXER.  Will  the  Senator  yield 
for  a  question? 

Mr.  BRYAN.  I  will  be  pleased  to  do 
so. 

Mrs.  BOXER.  The  Senator  is  right  to 
bring  up  real  people  in  this  conversa- 
tion. Because  oftentimes  we  get  into 
the  legalese  and  we  forget  what  we  are 
doing  here.  So  I  appreciate  the  fact 
that  the  Senator  from  Nevada  brings 
up  the  people  that  he  met.  I  was  with 
him  at  that  occasion.  We  met  people 
from  Florida.  We  met  people  from  Ari- 
zona. We  met  people  from  Nevada  and 
California. 

I  want  to  ask  the  Senator  a  question, 
because  I  think  anyone  watching  this 
debate  ought  to  listen  to  the  response 
of  the  Senator.  My  friend  from  Nevada 
who  is  addressing  this  Chamber  is  a 
learned  attorney.  He  has  great  experi- 
ence in  seeking  justice  for  people. 

Is  it  the  Senator's  opinion  that  the 
people  who  were  bilked  by  Charles 
Keating  would  have  recovered  as  much 
as  they  have  recovered,  which  as  I  un- 
derstand it  is  between  40  percent  and  60 
percent  of  their  losses,  if  S.  240  had 
been  the  law  of  the  land? 

Mr.  BRYAN.  The  answer  to  the  ques- 
tion of  the  Senator  is  unequivocally 
clear.  They  would  have  been  unable  to 
reco\eT  as  much  as  they  did.  I  would 
simply  point  out  to  my  distinguished 
colleague  from  California,  these  are  in- 
nocent people.  These  are  not  people 
who  in  any  way  participated  in  any 
scam.  They  are  not  lawyers.  They  are 
ordinary  folks  whose  retirement  was 
on  the  line.  These  were  retirees. 

It  is  interesting.  As  I  know  the  dis- 
tinguished Senator  knows,  they  went 
to  what  they  describe  kind  of  as  a 
neighborhood  bank,  Lincoln  Savings 
and  Loan.  They  knew  everybody  and 
they  would  come  in  and  say,  "How  are 
you  Suzy?"  And,  "How  are  you  John?" 
And,  "How  is  the  golf  game  and  how 
are  you  enjoying  retirement?" 

And  they  would  say,  "Look,  what  is 
this  stock  offering  you  have,  American 
Continental  Corp.?" 

And  they  were  told,  "You  know,  you 
would  be  crazy  not  to  put  money  in 
that,  absolutely  crazy.  There  is  a  much 
larger  return  than  you  would  get  just  if 
you  put  this  in  a  regular  savings  ac- 
count in  the  bank." 


These  are  the  people,  I  tell  my  distin- 
guished colleague  from  California,  real 
Americans  from  every  State  of  all  po- 
litical persuasions,  of  all  political  phi- 
losophies—real people,  and  the  impact 
upon  them  is  what  this  debate  is  all 
about  this  evening. 

Mrs.  BOXER.  I  have  one  last  question 
for  my  friend.  As  we  saw  these  people 
tell  their  stories,  it  was  very  moving. 
They  are  older.  They  were  targeted  by 
Charles  Keating.  And  what  they  told  us 
is — and  this  is  the  question  for  my 
friend— they  went  to  file  their  suits, 
because  they  were  clearly  led  to  be- 
lieve that  their  investments  were  pro- 
tected, and  the  salespeople  for  Charles 
Keating  were  told  to  lead  them  down 
this  primrose  path.  They  called  them 
the  meek  and  the  ignorant.  They 
sought  out  "the  meek,  the  weak  and 
the  igrnorant."  That  is  a  quote  from 
Charles  Keatings  brochures  to  their 
salesmen. 

We  know  that  Charles  Keating  put 
his  whole  family  on  the  payroll  and 
drained  all  this  money  that  he  stole. 
And  is  it  not  true,  I  say  to  my  fi-iend. 
that  he  went  bankrupt? 

Mr.  BRYAN.  He  went  bankrupt. 

Mrs.  BOXER.  I  say  to  my  friend,  he 
could  not  be  touched  by  these  people 
because  he  had  a  lot  of  lawyers  who 
protected  him.  And  he  went  bankrupt. 

Is  it  not  true  that  these  good,  decent 
senior  citizens  had  to  go  to  the  aiders 
and  abettors? 

Mr.  BRYAN.  That  is  precisely  the 
case. 

As  the  distinguished  California  Sen- 
ator knows,  having  read  the  provisions 
of  the  print  before  us.  the  thing  that  is 
particularly  alarming  is  that  there  are 
several  provisions  in  this  law  that  is 
being  proposed  in  its  current  form,  as 
to  the  pleading  standard,  safe  harbor, 
the  ability  to  stay  or  to  prevent  discov- 
ery— that  is  ascertaining  what  the 
facts  are — so  long  as  there  is  a  motion 
to  dismiss;  all  of  those  were  tactics 
that  were  used  by  Mr.  Keating  and  his 
lawyers.  All  of  those. 

If  the  law  in  1991  was  the  same  as  it 
will  be  if  this  is  passed,  together  with 
the  Supreme  Court  decisions  that  S. 
240  fails  to  correct,  those  people  might 
never  have  gotten  into  the  courthouse 
door. 

Mrs.  BOXER.  Let  me  thank  my 
friend  again  for  bringing  this  down  to 
what  happens  to  people  when  we  act 
here  in  this  body,  and  to  say  to  my 
friend  that  we  ought  to  make  any  bill 
pass  the  Keating  test. 

We  ought  to  look  at  any  bill  when  we 
are  done  amending  it.  I  hope  we  amend 
this  bill  and  make  it  better,  and  put  it 
to  the  Keating  test.  Would  those  good 
people,  those  innocent  senior  citizens, 
be  able  to  recover  when  we  are  "done 
with  reforming,"  I  put  in  quotes,  the 
securities  law?  Yes.  We  should  go  after 
those  frivolous  lawsuits.  We  all  want  to 
do  that.  But  there  are  an  awful  lot  of 
good  companies  out  there  that  need  to 
have   the   frivolous   lawsuit  aspect   of 
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this  bill  looked  at.  But.  my  goodness, 
let  us  not  forget  the  real  people,  the  re- 
tirees, the  people  who  are  the  targets. 
Let  us  not  forget  them  because  it  re- 
minds me  of  the  S&L  scandal.  We  made 
one  mistake  once.  I  do  not  want  to  see 
us  make  another  one. 

I  thank  my  friend  for  yielding. 

Mr.  BRYAN.  Mr.  President,  I  thank 
my  distinguished  colleague  from  Cali- 
fornia. I  know  some  of  my  colleagues 
have  waited  for  a  while.  I  will  finish. 
and  yield  the  floor  in  a  couple  of  min- 
utes. 

The  Senator  from  California  speaks 
with  such  clarity  and  conviction.  She 
is  absolutely  right  to  remind  us  that  a 
little  more  than  a  decade  ago  a  big 
mistake  was  made  with  respect  to  the 
savings  and  loan  industry.  We  spent 
billions  and  billions  of  dollars  as  a  re- 
sult. If  we  do  not  correct  this  legisla- 
tion, as  my  distinguished  colleague 
from  Maryland,  the  distinguished  col- 
league from  California,  and  others  will 
point  out.  we  are  opening  the  door  to 
every  charlatan  and  con  artist  in 
America  to  prey  on  innocent  investors 
with  impunity,  and  there  almost  a 
sense  of  deja  vu.  It  may  not  happen  to- 
morrow. But  it  will  happen,  and  the 
consequences  will  be  frightening.  I  do 
not  think  we  want  to  make  that  mis- 
take. America's  securities  markets 
have  served  as  the  world's  finest.  The 
Lincoln  Savings  &  Loan  in  Orange 
County  could  be  in  my  State.  It  could 
be  in  your  State.  I  do  not  want  to  have 
to  explain  to  the  good  citizens  of  my 
State  why  I  allowed  this  happen,  and 
why  my  failure  to  take  action  pre- 
cluded them  from  being  recovered  as  a 
result  of  frauds  perpetrated  upon  them. 
Each  and  every  one  of  us  share  that 
concern. 

I  have  a  number  of  letters  from  State 
and  local  officials.  I  am  not  going  to 
belabor  my  colleagues  this  evening 
with  all  of  those.  But  let  me  point  out 
as  this  issue  has  been  framed  that  it  is 
the  lawyers.  Frankly,  the  lawyers  do 
bear  some  responsibility  here. 

We  talked  about  rule  11.  And  I  am  in 
favor  of  banging  the  lawyers  that  file 
frivolous  lawsuits  over  the  head  and 
hit  them  in  the  pocketbook.  Count  me 
at  the  head  of  the  line  for  them.  But 
under  the  guise  of  getting  the  lawyers, 
unpopular  since  Shakespeare's  time. 
•"Kill  the  lawyers  first"— every  student 
of  Shakespeare  recalls  that  quote.  Let 
us  try  to  give  here  a  more  objective 
view. 

You  have  people  such  as  the  Associa- 
tion of  Governing  Boards  of  Univer- 
sities and  Colleges  who  have  expressed 
their  concern  and  support  the  kinds  of 
amendments  that  we  are  going  to  be  of- 
fering, and  oppose  the  legislation  in  its 
current  form;  the  Association  of  Jesuit 
Colleges  and  Universities;  the  Council 
of  Independent  Colleges;  the  Govern- 
ment Finance  Officers  Association. 
These  are  not  closet  groups  of  trial 
lawyers.  The  Association  of  Clerks  and 
Recorders;      Election      Officials      and 


Treasurers;  the  Municipal  Treasurers 
Association  of  the  United  States  and 
Canada;  the  National  Association  of 
College  and  University  Business  Offi- 
cers; the  National  Association  of  Coun- 
ty Treasurers  and  Finance  Officers;  the 
National  Association  of  State  Univer- 
sities and  Land  Grant  Colleges;  the 
North  American  Security  Administra- 
tors. 

Mr.  President,  I  do  not  believe  that 
one  can  make  the  case  that  these  are 
simply  closet  advocates  for  trial  law- 
yers, who  I  understand  are  the  most 
disdained  group  of  professionals  in 
America.  I  understand  that.  I  am  not 
unmindful  of  that. 

But  we  ought  not  with  the  antipathy 
that  we  feel  toward  them  for  whatever 
reason  wipe  out  the  right  of  innocent 
investors  to  sue.  And  the  bill  before  us 
in  its  current  print  will  do  precisely 
that  unless  we  accept  the  amendments 
that  the  Senator  from  Maryland,  the 
Senator  from  California,  and  I  believe 
the  Senator  from  Florida  as  well 
maybe  have. 

I  thank  my  colleagues  for  yielding. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, I  would  like  to  speak  on  the  bill. 

Mr.  President,  the  United  States  has 
the  largest  and  the  best  capital  mar- 
kets in  the  world.  In  no  small  part  that 
is  because  markets  in  the  United 
States  are  seen  as  open  and  fair.  And  it 
is  one  important  reason  over  50  million 
Americans  are  able  to  participate  in 
our  securities  markets.  Every  investor 
can  be  confident  that  our  markets  are 
honest,  and  it  is  very  clear  that  private 
securities  litigation  has  played  an  im- 
portant role  in  keeping  them  honest. 

At  the  same  time,  there  is  real  need 
for  reform.  One  study  conducted  in  the 
1980's  that  was  cited  in  the  Banking 
Committee's  report  on  S.  240  found 
that  every  single  American  corporation 
that  suffered  a  market  loss  of  S20  mil- 
lion or  more  in  its  capitalization  had 
been  sued.  In  other  words,  every  cor- 
poration whose  stock  at  one  time  de- 
clined in  value  by  $20  million  or  more 
was  sued  for  securities  fraud  during  the 
period  covered  by  the  study. 

Another  study  included  in  the  com- 
mittee report  stated  that  one  out  of 
every  six  companies  less  than  10  years 
old  that  received  venture  capital  had 
been  sued  at  least  once  and  that  such 
lawsuits  consumed  an  average  of  over 
1,000  hours  of  time  of  the  management 
of  these  companies  and  an  average  of 
$692,000  in  legal  fees. 

What  these  statistics  demonstrate  is 
that  either  our  capital  markets  are  lit- 
erally overrun  with  fraud  or  that  there 
are  at  least  some  unsupportable  law- 
suits being  filed.  The  clear  consensus  of 
the  Banking  Committee  was  that  the 
evidence  did  not  and  does  not  support 
the  conclusion  that  our  markets  are 
suffering  an  epidemic  of  fraud.  Rather, 
the  committee's  conclusion  was  very 
clear  that  there  are  abusive  security 
lawsuits  being  filed,  that  these  suits 
result     in     significant     adverse     con- 


sequences for  our  capital  markets  and 
for  our  economy  generally  and  that, 
therefore,  the  reform  is  necessary.  The 
fact  is  that  securities  fraud  litigation 
can  be  very  lucrative,  even  in  cases 
where  there  is  no  fraud.  Some  would 
say  particularly  in  cases  where  there  is 
no  fraud. 

The  Supreme  Court  made  that  point 
very  clear  in  the  case  of  Blue  Chip 
Stamps  versus  Manor  Drug  Store.  The 
Court  in  dictum  stated  that  in  securi- 
ties fraud  cases  "even  a  complaint 
which  by  objective  standards  may 
have  very  little  success  at  trial  has  a 
settlement  value  to  the  plaintiff  out  of 

proportion  to  its  prospect  of  success 
*  *  ♦  " 

The  Court's  opinion  was,  of  course, 
stated  in  the  driest  possible  language. 
In  the  language  of  my  hometown  of 
Chicago  what  the  Court  was  really  say- 
ing was  in  this  area  of  the  law  plain- 
tiffs and  lawyers  who  are  willing  to 
game  the  system  have  all  the  clout. 
These  few  people,  and  they  are  a  few 
people,  know  that  they  have  the  cor- 
porations and  other  ancillary  parties 
over  a  barrel,  and  they  are  taking  ad- 
vantage of  that  fact.  They  win  settle- 
ments in  all  too  many  cases  because  of 
that  leverage  rather  than  because  of 
the  merits  of  the  case. 

What  is  more,  Mr.  President,  under 
current  law,  small  investors  in  a  class 
action  case  do  not  really  control  the 
case,  their  lawyers  do.  One  plaintiff 
lawyer  demonstrated  the  temptation 
that  a  few  lawyers  have  succumbed  to 
all  too  clearly.  He  said: 

I  have  the  greatest  practice  of  law  in  the 
world;  I  have  no  clients. 

The  opportunity  for  coercive  settle- 
ments is  not  the  only  problem  in  this 
area.  The  Supreme  Court  made  it  clear 
again  in  the  Blue  Chip  case  that  "the 
very  pendency  of  the  lawsuit  may  frus- 
trate or  delay  normal  business  activity 
of  the  defendant  which  is  totally  unre- 
lated to  the  lawsuit." 

The  reason  for  that  is  not  just  the 
cost  of  defending  against  litigation, 
it  is  the  cost  and  disruption  that 
flow  from  the  company's  attempts 
to  respond  to  plaintiffs  request 
for  discovery,  and  discovery  is  not  a 
minor  matter.  The  committee  report 
again  stated: 

According  to  the  general  counsel  of  an  in- 
vestment bank,  "discovery  costs  account  for 
roughly  80  percent  of  the  total  litigation 
costs  in  security  fraud  cases." 

Companies  have  had  to  produce  over 
1.500  boxes  of  documents  and  to  spend 
well  over  $1  million  just  to  comply 
with  the  costs  of  fact-finding,  of  dis- 
covery. It  is  not  just  a  matter  of  docu- 
ments. The  time  the  key  employees  of 
the  company  may  have  to  spend  re- 
sponding to  requests  for  information 
may  keep  them  and,  often  does  keep 
them,  from  tending  to  the  business  of 
the  company  and,  therefore,  that  also 
works  to  coerce  settlements. 


Some  might  argue  that  this  is  a  tech- 
nical legal  issue  and  one  that  is  not  im- 
portant to  the  general  American  pub- 
lic. However,  I  would  suggest  that  just 
the  opposite  is  true.  Every  American, 
whether  he  or  she  invests  in  our  capital 
markets  or  not.  has  an  interest  in  see- 
ing to  it  that  reform  is  enacted. 

The  Director  of  Enforcement  of  the 
Securities  and  Exchange  Commission 
made  that  point  very  well.  Testifying 
before  the  Senate  Banking  Committee 
in  the  last  Congress,  he  stated  that: 

There  is  a  strong  public  interest  in  elimi- 
nating frivolous  cases  because,  to  the  extent 
that  baseless  claims  are  settled  solely  to 
avoid  the  costs  of  litigation,  the  system  im- 
poses what  may  be  viewed  as  a  tax  on  capital 
formation. 

Chairman  Arthur  Levitt  of  the  SEC 
reinforced  the  point  in  his  testimony 
before  the  Banking  Committee.  He 
stated  that: 

There  is  no  denying  that  there  are  real 
problems  in  the  current  system— problems 
that  need  to  be  addressed  not  just  because  of 
abstract  rights  and  responsibilities,  but  be- 
cause investors  and  markets  are  being  hurt 
by  litigation  excesses. 

Mr.  President,  these  excesses  and  the 
tax  they  impose  on  our  capital  markets 
and  on  our  economic  growth  are  par- 
ticularly onerous  because  they  do  not 
even  achieve  what  they  are  ostensibly 
designed  to  achieve — the  protection  of 
investors  who  suffer  losses.  All  too 
often,  under  the  current  system,  inves- 
tors receive  settlements  that  amount 
to  only  about  10  percent,  or  even  less, 
of  their  damages,  and  that  is  another 
whole  set  of  problems,  to  hold  out  false 
hopes  to  people  in  which  they  may  re- 
ceive less  than  10  percent  recovery. 

The  direct  legal  expenses  in  settle- 
ments paid  are,  again,  only  part  of  the 
tax.  There  are  also  a  variety  of  indirect 
costs,  costs  that  fall  particularly  heavy 
on  the  entrepreneurial  and  high-tech 
companies  on  which  our  future  econ- 
omy depends. 

Of  course,  investors  want  to  be  pro- 
tected from  fraud,  but  they  also  want 
to  be  able  to  get  as  much  information 
as  possible,  and  they  also  want  to  be 
sure  that  their  companies  are  focused 
on  their  business  instead  of  on  poten- 
tial lawsuits  and  litigation. 

Mr.  President,  it  is  important  for  us 
all  to  remember  that  investors  are  not 
just  investors.  Investors  are  also  em- 
ployees who  want  their  companies  to 
do  well.  There  are  also  parents  who 
want  to  see  expanded  economic  oppor- 
tunity for  their  children.  They  are  also 
participants  in  the  United  States  econ- 
omy, and  they  want  to  see  the  kind  of 
strong  growth  and  job  creation  that 
goes  along  with  a  strong  economy. 

Our  world  economy  is  more  and  more 
competitive.  Our  future  prosperity  de- 
pends on  our  ability  to  meet  and  beat 
that  international  competition,  and 
that  means  we  need  a  continuing  sup- 
ply of  new  ideas,  new  products,  and 
new  companies  that  can  produce  the 
jobs  for  tomorrow.  These  major  issues 


may  seem  a  long  way  from  the  arcane 
securities  law  issues  we  are  debating 
and  discussing  this  evening.  But,  Mr. 
President,  the  connection  is  both 
strong  and  direct. 

A  recent  book  by  Hendrick  Smith  en- 
titled "Rethinking  America."  I  think, 
illustrates  the  connection.  That  book 
has  chapter  after  chapter  recounting 
the  challenges  facing  American  busi- 
ness in  this  new  global  economy.  It 
talks  about  how  some  American  busi- 
nesses are  succeeding  and  how  some 
are  not. 

One  of  the  points  it  makes  in  some 
detail  is  the  short-term  focus  that  af- 
flicts so  many  American  corporations, 
an  affliction  that  is  not  shared  by  our 
major  international  competition. 

American  corporations  are  all  too 
often  intensely  focused  on  the  short- 
term  price  of  their  stock  instead  of  the 
long-term  growth  and  prosperity  of  the 
business.  This  short-term  focus,  which 
the  current  state  of  our  securities  laws 
helps  to  foster,  distracts  senior  man- 
agement, makes  too  many  of  our  busi- 
nesses less  creative,  and  undermines 
the  ability  of  American  businesses  to 
make  the  investments  that  have  the 
best  long-term  payoff. 

Our  securities  laws  have  also  ren- 
dered many  of  our  businesses  mute, 
virtually  unable  to  talk  to  their  inves- 
tors and  owners  because  of  the  fear  of 
lawsuits.  And  that  fear  not  only  dis- 
advantages the  companies  and  inves- 
tors, it  also  hurts  all  of  us  because  it  is 
an  impediment  to  the  smooth  function- 
ing of  our  capital  markets.  It  makes  it 
less  likely  that  capital  is  allocated  in  a 
way  that  produces  the  most  and  best 
new  jobs  and  new  products. 

Let  me  emphasize  that  point.  New 
jobs  and  new  products.  The  engine  of 
our  economy  depends  in  large  part  on 
the  vitality  of  our  capital  markets  and. 
in  the  final  analysis,  Mr.  President, 
that  is  what  this  debate  is  all  about. 

I  cosponsored  S.  240,  along  with  Sen- 
ator DODD  and  other  members  of  the 
committee  because  this  bill  has  been 
based  on  the  recognition  of  all  of  these 
facts.  S.  240  acknowledges  the  multiple 
rolls  and  multiple  interests  that  we  all 
have  in  this  area,  and  it  is  based,  I 
think,  on  an  understanding  that  we  are 
all  in  this  together.  We  must  maintain 
strong  investor  protection  while  mak- 
ing it  more  difficult  to  file  frivolous  or 
abusive  lawsuits. 

We  must  create  a  climate  where  new 
businesses  that  create  new  jobs  and 
new  products  can  get  the  capital  they 
need  while  ensuring  that  defrauded  in- 
vestors have  the  right  to  recover  their 
damages. 

S.  240.  as  introduced  by  Senators 
DODD  and  Domenici.  went  a  long  way 
toward  achieving  all  of  those  objec- 
tives. The  bill  attempted  to  reduce 
transaction  costs  so  that  investors  who 
are  harmed  see  a  smaller  portion  of 
their  recoveries  consumed  by  attor- 
ney's fees  and  other  miscellaneous 
costs.  It  was  designed  to  help  our  cap- 


ital markets  create  more  jobs  and  cre- 
ate greater  long-term  economic 
growth,  something  that  is  also  very 
good  for  investors. 

The  original  bill  has  been  modified  in 
a  number  of  important  ways.  Some  of 
these  changes  represent  improvements 
in  the  original  bill,  others  represent 
new  concepts.  The  bill  before  us  is  not 
perfect.  In  some  areas,  quite  frankly.  I 
would  have  written  it  differently  and  I 
suspect  everybody  in  the  Senate  al- 
most always  feels  the  same  way  about 
major  legislation. 

I  think  it  is  clear,  however,  that  this 
bill  is  a  good-faith  attempt  to  balance 
the  competing  public  objectives  in  this 
area  and  that  looking  at  the  overall 
legislation  it  successfully  achieves  bal- 
ance and  that,  I  think,  is  a  very  impor- 
tant notion  as  we  address  this  issue. 
Achieving  balance  is  important  to 
keeping  our  capital  markets  vital,  and 
it  is  important  to  our  economic  pros- 

Dcritv. 

It  is  important.  Mr.  President,  again 
to  keep  in  mind  what  this  area  of  the 
law  is  all  about  and  what  the  bill  does 
and  does  not  do.  This  may  get  a  little 
technical,  but  I  guess  a  lot  of  the  con- 
versation here  has  gone  into  the  par- 
ticular aspects  of  the  bill  that  are  the 
most  controversial. 

What  we  are  talking  about  has  to  do 
with  private  rights  of  action  for  fraud 
under  section  10(b)  of  the  Securities 
Exchange  Act  and  rule  lOb-5  of  the  Se- 
curities and  Exchange  Commission. 
Those  laws  did  not  expressly  provide 
private  parties  with  a  right  to  sue  cor- 
jKjrations  or  other  parties  involved  in 
the.. issuance  and  sale  of  securities. 
Kowfvfer,  this  area  of  law  has  evolved 
out  of  a  long  series  of  judicial  deci- 
sions, not  legislative  actions. 

S.  240  will  help  reduce  frivolous  and 
abusive  security  suits,  and  it  achieves 
that  objective  without  encouraging 
fraud  and  without  undermining  the 
rights  of  investors,  and  particularly 
small  investors,  to  recover  where  there 
actually  is  fraud. 

Some  argue  that  the  bill  is  somehow 
unbalanced  because  it  limits  joint  and 
several  liability  and  because  it  does 
not  extend  the  statute  of  limitations  in 
private  section  10(b)  cases.  The  bill, 
however,  holds  everyone — I  emphasize 
that — everyone  who  commits  "know- 
ing" securities  fraud  jointly  and  sever- 
ally liable.  Other  defendants  may  be 
only  "proportionately"  liable;  that  is. 
they  may  be  only  responsible  for  the 
share  of  the  harm  that  they  cause. 
That  ensures  that  parties  who  may  be 
only  1  percent  or  2  percent  responsible 
for  the  fraud  are  not  added  defendants 
in  cases  simply  because  they  have  deep 
Dockets 

Proportionate  liability  is  far  from  a 
new  concept.  We  have  had  it  in  the  tort 
area  in  my  own  State  of  Illinois  for  a 
number  of  years.  It  is  an  important  and 
necessary  change.  Without  it,  many 
people  will  not  deal  with  the  small  en- 
trepreneurial, startup  companies  that 
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are  the  most  likely  to  be  sued — and  I 
point  out  that  are  most  likely  to  cre- 
ate jobs — because  the  potential  liabil- 
ity is  so  much  greater  than  the  profit 
that  can  be  earned  from  doing  business 
with  these  companies.  Many  companies 
are  increasingly  unable  to  find  ac- 
counting firms  and  law  firms  willing  to 
do  business  with  them  and  are  having 
increasing  difficulty  in  attracting  the 
best  people  to  sit  on  their  boards  of  di- 
rectors. And  the  result  of  that  is, 
again,  less  information  and  less  protec- 
tion for  investors  and  greater  hurdles 
for  the  new  companies  on  which  our 
economic  future  depends. 

Of  course,  in  some  cases,  the  parties 
most  responsible  for  fraud  are  judg- 
ment proof:  that  is,  they  have  no  assets 
at  all  that  can  be  found.  In  those  situa- 
tions, this  bill  provides,  I  think,  sub- 
stantial protection  for  small  investors. 
First,  it  says  that  defendants  that  are 
proportionately  liable  have  their  share 
of  responsibility  increased  up  to  50  per- 
cent of  their  proportionate  share,  so 
that  all  investors  are  better  com- 
pensated for  the  losses  they  have  suf- 
fered. For  small  investors,  those  with  a 
net  worth  of  under  5200,000,  who  suffer 
a  loss  of  at  least  10  percent  of  their  net 
worth,  every  defendant  is  jointly  and 
severally  liable  for  paying  those  dam- 
ages— a  provision  in  this  bill  that  I 
think  ensures  that  small  investors  get 
that  extra  protection. 

The  proportionate  liability  provi- 
sions are  not  the  only  provisions,  how- 
ever, that  have  been  the  subject  of  crit- 
icism. Some  argue  that  S.  240  is  flawed 
because  of  a  provision  that  it  does  not 
include,  and  that  is  the  provision  that 
has  to  do  with  an  extension  of  the  stat- 
ute of  limitations. 

Mr.  President,  it  is  true  that  S.  240  is 
silent  on  the  issue  of  the  statute  of 
limitations.  But  this  is  not  to  dis- 
advantage small  investors  or  any  other 
investors.  Four  years  ago,  in  a  case 
known  as  the  Lampf  decision,  the  Su- 
preme Court  of  the  United  States  de- 
cided that  the  implied  rights  of  action 
for  private  parties  under  section  10(b) 
were  subject  to  the  same  statute  of 
limitations  that  applied  more  gen- 
erally in  other  areas  of  the  securities 
law— 1  year  from  the  date  of  discovery 
of  the  fraud,  or  3  years  from  the  date  of 
the  fraud. 

It  is  worth  noting  that  the  court  did 
not  disadvantage  section  10(b)  cases 
relative  to  other  security  cases;  it  sim- 
ply said  that  the  same  statute  of  limi- 
tations applies,  which  is  hardly  a  revo- 
lutionary idea.  In  the  4  years  since  the 
Lampf  decision  was  rendered,  there  has 
been  no  substantial  evidence  presented 
that  investors  are  being  harmed  by 
that  decision. 

Statutes  of  limitation,  by  their  very 
nature,  have  some  degree  of  arbitrari- 
ness to  them.  In  this  area,  the  evidence 
is  that  the  overwhelming  number  of 
cases  are  being  brought  within  a  year 
of  the  time  the  alleged  fraud  occurs, 
which  tends  to  indicate  that  a  longer 


statute  may  not  be  needed.  Most  cases 
are  not  filed  just  before  the  statute  of 
limitations  expires,  so  the  l-year/3-year 
statute  of  limitations  does  not  seem  to 
be  making  it  difficult  for  plaintiffs  to 
prepare  their  complaints. 

My  own  conclusion  is  that,  in  light  of 
the  evidence,  a  case  has  not  been  made 
for  giving  section  10(b)  implied  private 
rights  of  action  in  fraud  cases  a  longer 
statute  of  limitations  than  other  Fed- 
eral securities  law  related  cases. 

Mr.  President,  one  of  the  provisions 
of  this  bill  that  has  been  the  subject  of 
some  attention  has  to  do  with  the  issue 
of  whether  or  not  it  includes  something 
that  has  been  called  the  English  rule  or 
losers  pay.  That  has  been  a  rule  that 
never  frankly  has  been  applied  in 
American  jurisprudence.  It  is  the 
English  rule  that  says  if  you  file  the 
lawsuit  and  you  lose,  then  you  have  to 
pay  the  cost  of  litigation.  However, 
this  bill  does  not  have  loser  pay  in  it. 
The  bill  simply  requires  the  judge  to 
look  at  rule  11  of  the  Federal  Rules  of 
Civil  Procedure,  a  rule  that  already  ex- 
ists and  pertains  to  all  kinds  of  civil 
litigation  and  which  calls  for  sanctions 
for  frivolous  lawsuits  to  determine  in 
these  securities  cases  whether  or  not 
any  party  has  violated  rule  11  and,  if 
so.  to  impose  sanctions. 

That  is  a  far  cry,  Mr.  President,  from 
the  English  rule,  from  what  has  been 
called  "loser  pays." 

The  bill  also  establishes  what  is 
called  a  "safe  harbor."  This  provision 
in  some  ways  offers  more  protection 
for  investors  and  less,  frankly,  for 
issuers  of  security  than  do  some  of  the 
leading  court  decisions  in  this  area 
today. 

And  so  what  is  at  issue  here  with  the 
safe  harbor  question  has  to  do  with 
what  are  known  as  forward-looking 
statements,  statements  by  issuers  of 
securities  that  describe  future  events 
or  that  estimate  the  likelihood  of  se- 
lected future  events  occurring, 

SEC  rule  175  states  that  forward- 
looking'  statements  made  with  a  rea- 
sonable basis  and  in  good  faith  cannot 
be  used  as  a  basis  for  a  fraud  action. 
That  is  already  law. 

However,  Mr.  President,  as  a  prac- 
tical matter,  the  safe  harbor  that  it 
provides  turned  out  to  be  not  very  safe 
at  all.  What  added  real  protection  was 
a  third  circuit  case  that  recognized 
what  is  called  the  bespeaks  caution 
doctrine,  a  doctrine  that  is  now  recog- 
nized in  at  least  five  circuits.  Under 
this  doctrine,  under  the  bespeaks  cau- 
tion doctrine,  forward-looking  state- 
ments accompanied  by  meaningful  cau- 
tionary statements,  that  is,  statements 
that  indicate  the  risks  the  forward- 
looking  statements  will  not  come  true, 
are  as  a  matter  of  law  immaterial  and 
therefore  cannot  be  used  as  a  basis  for 
fraud  action. 

Under  this  bill,  however,  the  be- 
speaks caution  doctrine  would  not 
apply  to  issuers  who  made  statements 
with  the  actual  intent  of  misleading  in- 


vestors even  if  they  were  accompanied 
by  meaningful  cautionary  statements. 

To  that  extent,  Mr.  President,  this 
legislation  is  more  protective  of  inves- 
tor's interests  in  that  regard  than  the 
evolving  state  of  the  law  in  at  least 
five  circuits  in  this  country. 

Again,  these  are  all  highly  technical 
areas,  and  there  is  a  lot  more  that  I 
can  say  about  the  issues  and  other 
issues  raised  by  this  legislation.  How- 
ever, I  instead  want  to  make  one  final 
point. 

A  simplistic  analysis  of  this  bill  says 
this  is  a  fight  between  the  lawyers  and 
the  corporations  and  that  the  pro- 
ponents of  the  bill,  the  people  who  sup- 
port the  bill,  are  somehow  engaged  in 
lawyer  bashing.  I  cannot  speak  for 
every  supporter  of  this  bill,  but  I  want- 
ed to  make  it  as  clear  as  I  can  that  as 
a  lawyer  myself,  I  care  very  much 
about  the  profession,  and  my  view  is 
that  lawyer  bashing  has  no  place  in 
this  debate.  The  great  bulk  of  the  work 
of  lawyers  in  the  securities  litigation 
area  has  been  of  enormous  benefit  to 
investors  and  to  the  public  generally. 
The  securities  plaintiffs  bar,  frankly, 
has  been  particularly  helpful  in  helping 
small  investors,  and  it  has  played  an 
instrumental  role  in  keeping  our  cap- 
ital markets  respected  %forldwide.  They 
have  provided  a  necessary  check  in  a 
system  that,  again,  presumes  honesty. 

I  would  not  have  agreed  to  cosponsor 
this  bill  if  I  concluded  that  it  would 
limit  their  important  and  legitimate 
role  of  the  trial  bar,  of  the  securities 
bar,  or  if  I  believed  this  bill  would  take 
away  from  investors  opportunities  to 
recover  damages  from  those  who,  in 
fact,  had  defrauded  them. 

What  makes  this  bill  necessary,  how- 
ever, are  the  abuses  by  a  relatively 
small  number  of  people  who  have 
thrown  the  system  out  of  balance.  S. 
240  does  nothing  more  than  restore 
that  balance,  Mr.  President. 

I  want  to  conclude  by  congratulating 
again  Senator  DODD  and  Senator 
DOMENICI  and  the  leadership  of  the 
Banking  Committee  for  all  the  hard 
work  that  has  been  put  into  this  legis- 
lation and  for  the  way  everyone  has 
worked  together  in  a  bipartisan  fashion 
and  in  good  faith  to  resolve  some  of  the 
complicated  issues  in  this  area  as  they 
have  arisen. 

This  bill  may  be  a  bill  that  leaves 
none  of  us  fully  satisfied,  everybody  is 
going  to  have  another  idea.  But  the 
compromises  represented  in  S.  240  are 
good  ones.  They  will  be  good  for  our 
capital  markets.  This  bill  will  be  good 
for  economy.  This  bill  will  be  good  for 
job  creation,  and  it  will  be  good  for  the 
American  people,  generally,  in  all  their 
roles. 

On  that  basis,  I  support  this  legisla- 
tion and  I  urge  its  passage  by  the  Sen- 
ate. I  yield  the  floor. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  I 
thank  the  Chair. 


Mr.  President.  I  have  sought  recogni- 
tion to  comment  briefly  on  the  pending 
legislation  and  to  offer  a  motion  on  be- 
half of  Senator  Biden,  Senator  Shelby, 
Senator  FEINGOLD,  and  myself  to  refer 
the  bill  to  the  Committee  on  the  Judi- 
ciary in  order  to  consider  some  very 
important  issues  which  have  not  had  a 
hearing  in  the  Banking  Committee,  be- 
cause the  Banking  Committee  under 
its  own  procedures  does  not  customar- 
ily take  up  questions  on  the  Federal 
Rules  of  Civil  Procedure  regarding 
which  the  pending  legislation  makes  a 
great     number     of     very     significant 

ClT£Ln?6S 

The  rules  which  govern  court  proce- 
dure are  customarily  fashioned  by 
judges,  and  they  are  established  by  the 
Supreme  Court  of  the  United  States 
with  an  advisory  committee  which  con- 
siders the  details  of  these  provisions. 
They  are  complicated  on  matters  such 
as  how  pleadings  are  formulated,  how 
specific  you  have  to  be,  and  what  to 
say  to  get  in  court  before  you  are  enti- 
tled to  discovery;  what  rules  govern 
when  you  take  depositions,  for  exam- 
ple; that  is,  when  questions  are  asked 
by  one  side  of  the  parties  on  the  other 
side.  What  happens  with  respect  to 
sanctions  when  lawyers  do  not  operate 
in  good  faith  or  bring  frivolous  law- 
suits, or  what  happens  on  class  rep- 
resentation. 

These  are  the  kinds  of  questions 
which  I  have  had  some  experience  with, 
although  not  recently.  But  I  had  expe- 
rience when  I  practiced  civil  law  before 
coming  to  the  U.S.  Senate.  And  on  the 
Judiciary  Committee,  having  been  a 
member  there  for  14V2  years,  I  have  had 
some  continuing  familiarity  with  these 
issues,  but  nothing  compared  to  the  in- 
dividuals who  are  in  the  courts  every 
day. 

On  that  subject,  I  discussed  some  of 
the  issues  raised  by  this  bill  with  a 
longstanding  friend  of  mine  going  back 
to  college  days  at  the  University  of 
Pennsylvania,  Judge  Edward  R.  Beck- 
er, who  is  now  a  very  distinguished  ju- 
rist on  the  U.S.  Court  of  Appeals  for 
the  Third  Circuit,  and  one  of  the  pre- 
mier Federal  judges  in  .the  country. 

Judge  Becker  was  y!ppointed  to  the 
Federal  Court  in  1971.  He  served  for  10 
years  as  a  trial  judge  day  in  and  day 
out,  and  for  the  past  14  years  he  has 
been  on  the  court  of  appeals  and  is  a 
recognized  expert  on  Federal  proce- 
dure, lectures  in  the  field,  and  is  highly 
regarded  as  one  of  the  most  knowledge- 
able of  the  Federal  judges. 

Some  of  the  comments  which  Judge 
Becker  has  made  to  me  in  a  relatively 
brief  letter  illustrate  to  some  extent 
the  problems  which  are  present  in  the 
current  legislation. 

I  compliment  the  Senator  from  Cali- 
fornia, the  Senator  from  Nevada,  and 
the  Senator  from  Maryland,  the  rank- 
ing member  of  the  committee,  the 
chairman  of  the  committee,  and  also 
the  Senator  from  New  Mexico,  Senator 
DOMENICI,  and  the  Senator  from  Con- 


necticut, Senator  Dodd,  who  have 
drafted  this  legislation,  for  the  very 
constructive  work  which  they  have 
done.  But  there  are  many  very,  very 
important  provisions  which  have  not 
been  subjected  to  the  kind  of  analysis 
which  comes  only  with  real  experience 
in  the  courts  on  a  day-in  and  day-out 
basis. 

Having  had  that  experience,  I  know 
the  difference  between  the  legislative 
process  and  the  judicial  interpretive 
process.  Those  judges  see  these  matters 
day  in  and  day  out.  They  know  what 
happens  in  a  very  practical  sense.  They 
have  a  much  deeper  familiarity  with 
the  way  they  work  out  than  we  do  in 
the  Congress. 

As  the  Presiding  Officer  knows,  and 
as  my  colleagues  know,  frequently  in 
our  hearings  in  the  Senate,  only  one  or 
two  Senators  are  present.  When  mark- 
up occurs  it  is  done  as  carefully  as  we 
can,  but  not  with  the  kind  of  crafts- 
manship which  judges  employ  day  in 
and  day  out. 

These  are  some  of  the  comments 
which  Judge  Becker  has  made  which  I 
think  are  worthy  of  consideration. 
They  are  not  dispositive  of  all  of  the 
issues  but  are  illustrative  of  the  kinds 
of  complex  matters  which  we  think  re- 
quire a  great  deal  more  consideration 
than  we  have  had  so  far. 

This  legislation  is  enormously  impor- 
tant. It  is  enormously  important  as  it 
governs  the  securities  field  where  cap- 
ital is  formed  so  that  the  free  enter- 
prise system  can  function,  so  that 
when  representations  are  made  in  the 
prospectuses  that  sufficient  informa- 
tion is  given  to  investors  to  know  what 
is  happening,  to  see  to  it  that  the  rep- 
resentations are  honest,  and  that  the 
millions  and  millions  of  people  who  in- 
vest in  securities  are  protected — and 
not  that  there  is  any  absolute  guaran- 
tee that  they  will  earn  dividends  or 
make  money  on  capital  gains  because 
there  is  a  certain  amount  of  risk,  but 
that  there  are  representations  honestly 
made,  that  they  are  protected  against 
fraud,  and  that  the  procedures  balance 
the  concerns  of  the  companies,  not  sub- 
jecting them  to  frivolous  litigation  but 
balance  the  concerns  of  the  investors. 

Judge  Becker  has  made  this  com- 
ment, for  example,  on  the  rule  of  proce- 
dure which  governs  the  designation  of 
lead  counsel: 

Most  of  the  provisions  prescribe  things  the 
courts  already  do — for  example,  designating 
lead  counsel — or  at  least  can  do  within  the 
exercise  of  their  discretion.  Section  102  con- 
stitutes congressional  mlcromanagement 
with  the  untoward  effect  of  depriving  judges 
of  the  flexibility  which  is  indispensable  for 
effective  case  management. 

One  of  the  bill's  important  provisions 
relates  to  sanctions,  which  are  impor- 
tant in  litigation  to  ensure  that  the 
court  has  the  flexibility  to  manage  the 
case  and  that  lawyers  do  not  abuse  the 
process,  that  is,  they  do  not  bring  friv- 
olous lawsuits,  and  frivolous  lawsuits 
are  brought.  We  know  that  as  a  matter 


of  fact.  Really  no  one  contests  that.  Or 
no  one  contests  the  need  for  limiting 
frivolous  lawsuits.  And  there  is  a  gen- 
erally recognized  need  that  we  ought  to 
have  reform  in  this  field. 

Some  of  the  provisions  of  current 
law,  for  example  on  joint  and  several 
liability,  have  imposed  very  extensive 
liability  on  accountants  who  do  not 
know  the  inner  workings  of  the  rep- 
resentations but  are  held  under  the 
concept  of  joint  liability.  There  needs 
to  be  a  close  look  at  the  kind  of  liabil- 
ity imposed. 

So  that  when  you  talk  about  frivo- 
lous lawsuits  and  how  to  deter  them, 
we  do  need  to  have  very  substantial  re- 
view of  that  issue.  But  I  have  found 
that  the  provision  of  the  bill  regarding 
the  rule  which  requires  mandatory 
sanctions  by  the  court  perhaps  goes  too 
far,  and  we  do  not  know  that  for  sure 
really  until  we  analyze  it  in  some  de- 
tail. But  this  is  what  Judge  Becker  had 
to  say  about  that: 

Mandatory  sanctions  are  a  mistake  and 
will  only  generate  satellite  litigation. 

And  by  satellite  litigation.  Judge 
Becker  was  referring  to  the  situation 
where,  after  the  case  is  over,  then  a 
whole  new  litigation  process  starts  as 
to  whether  sanctions  are  really  re- 
quired. 

Under  present  law,  the  judge  has  dis- 
cretion to  award  sanctions,  and  there 
has  to  be  a  motion  made  by  the  party 
that  thinks  that  the  other  party  has 
acted  inappropriately.  Before  a  party 
can  ask  for  sanctions,  the  party  must 
give  notice  to  the  other  party  of  its 
view  that  something  wrong  has  been 
done  in  order  to  give  the  allegedly  of- 
fending party  an  opportunity  to  cor- 
rect it. 

That  is  done  in  litigation  to  try  to 
have  the  parties  work  it  out.  If  some- 
body does  not  like  what  the  other 
party  is  doing,  they  say.  "Wait  a 
minute:  you  ought  to  stop  that."  It 
gives  that  party  a  chance  to  reflect  on 
the  reasons.  If  it  does  not  stop,  then 
the  party  can  make  a  motion  for  sanc- 
tions. But  under  this  legislation,  the 
judge  has  the  obligation  on  his  own  to 
review  the  record  and  to  impose  sanc- 
tions. That  is  contrary  to  the  Amer- 
ican system  of  adversarial  litigation 
where  the  judge  does  not  have  the  re- 
sponsibility for  making  that  deter- 
mination on  his  own;  one  of  the  parties 
who  feels  aggrieved  says  to  the  court: 
Something  wrong  has  been  done  here, 
and  I  make  a  motion  to  have  it  cor- 
rected. This  is  more  like  the  inquisi- 
torial system  which  the  French  have 
where  the  judge  is  the  moving  party. 

Judge  Becker  has  this  to  say  after 
commenting  on  the  satellite  litigation. 

The  flexibility  afforded  by  the  current  re- 
gime enables  judges  to  use  the  threat  of 
sanctions  to  manage  cases  effectively.  Well 
managed  cases  almost  never  result  in  sanc- 
tions. The  provision  for  mandatory  review- 
That  is,  without  prompting  by  the 
parties — 

will  impose  a  substantial  burden  on  the 
courts  and  prove  completely  useless  in  the 
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vast  majority  of  cases.  Requiring  courts  to 
impose  sanctions  without  a  motion  by  a 
party  also  places  the  judge  in  an  inquisi- 
torial rule  which  is  foreign  to  our  legal  cul- 
ture, which  is  based  on  the  judge  as  a  neutral 
arbiter  model. 

The  judge  then  refers  to  a  rule  draft- 
ed by  a  very  distinguished  judge.  Judge 
Patrick  Higginbotham  of  the  Court  of 
Appeals  for  the  Fifth  Circuit,  who  is 
chairman  of  the  Judicial  Conference  of 
the  Advisory  Committee  on  Civil 
Rules.  And  this  is  what  Judge 
Higginbotham  says  ought  to  be  done: 

In  any  private  action  arising  under  this 
title,  when  an  abusive  litigation  practice  is 
brought  to  the  District  Court's  attention  by 
motion  or  otherwise,  the  Court  should 
promptly  decide,  with  written  findings  of 
fact  and  conclusions  of  law.  whether  to  im- 
pose sanctions  under  rule  11  or  rule  26(g)(3) 
of  the  Federal  Rules  of  Civil  Procedure  or  its 
inherent  power. 

And  that  is  really  giving  discretion 
to  the  court.  Perhaps  on  analysis  the 
provision  in  the  bill  on  mandatory 
would  be  retained.  But  I  think  it  is  in- 
dispensable, Mr.  President,  that  that 
kind  of  careful  analysis  be  made. 

Other  provisions  set  out  in  the  cur- 
rent bill  make  very  substantial 
changes  to  the  Federal  rules.  There  is  a 
requirement  that  the  potential  out- 
come of  the  suit  be  disclosed,  and  there 
are  special  disclosures  relating  to  set- 
tlement terms.  These  provisions  have 
an  impact  on  rule  23.  the  class  action 
rule.  The  bill  also  contains  certain 
unique  provisions  governing  the  ap- 
pointment of  lead  counsel  in  class  ac- 
tions, none  of  which  have  been  given  a 
hearing. 

I  discussed  with  the  chairman  of  the 
comnuttee,  the  Senator  from  New 
York,  Senator  D'Amato,  the  proce- 
dures used  by  the  committee,  and  I 
think  I  am  accurate  in  stating — and  he 
can  comment  on  this  if  the  truth  is  to 
the  contrary — that  this  is  a  provision 
added  very  late,  and  there  had  not  been 
hearings. 

There  are  also  changes  in  the  rules 
relating  to  discovery  under  rule  26,  and 
there  are  differences  in  rules  relating 
to  the  specificity  of  allegations  of 
pleadings,  affecting  rule  9. 

Without  going  into  any  great  detail, 
these  are  all  matters  which  really 
ought  to  be  reviewed  by  the  Judiciary 
Committee,  which  has  the  expertise 
under  our  Senate  rules  for  handling 
matters  of  this  sort.  It  is  not  the  kind 
of  a  matter  which  is  customarily 
brought  before  the  Banking  Commit- 
tee. 

This  same  issue  was  raised  by  the 
Chairman  of  the  Securities  and  Ex- 
change Commission,  Arthur  Levitt,  in 
a  letter  dated  May  25,  1995.  to  Senator 
DAmato.  Chairman  Levitt  commented 
as  follows: 

I  also  wish  to  call  your  attention  to  a  po- 
tential problem  with  the  provision  relating 
to  rule  11  of  the  Federal  Rules  of  Civil  Proce- 
dure. I  worry  that  the  standard  employed  in 
their  draft  may  have  the  unintended  effect  of 
imposing  a  loser-pays  scheme.  The  greater 


the  discretion  afforded  the  court,  the  less 
likely  this  unintended  consequence  may  ap- 
pear. 

The  loser-pays  scheme.  Mr.  Presi- 
dent, is  one  which  Great  Britain  has 
where  the  loser  has  to  pay  the  costs  of 
litigation,  and  that  is  a  very,  very  ab- 
rupt and  drastic  change  in  our  litiga- 
tion procedure. 

The  bill  currently  provides  for  man- 
datory sanctions  and  contains  a  pre- 
sumption that  the  loser  will  pay  sanc- 
tions and  that  the  appropriate  sanction 
is  the  other  party's  attorneys'  fees. 
This  would  have  a  very  major,  chilling 
effect  on  bringing  any  litigation.  And 
that  presumption  can  be  overcome  but 
it  starts  off  on  an  unequal  footing 
where  the  same  requirement  is  not  im- 
posed on  the  defense,  on  the  other  side 
in  the  litigation.  I  am  sure  that  there 
will  be  consideration  of  this  sub- 
stantive revision  in  the  course  of  the 
analysis  of  this  bill.  But  this  again  is 
something  which  really  ought  to  have 
the  benefit  of  a  hearing  in  the  Judici- 
ary Committee. 

Mr.  President,  I  had  advised  the 
chairman,  the  Senator  from  New  York 
[Mr.  D'AMATO],  that  I  would  not  be  in 
the  position  to  vote  on  this  matter 
until  others  had  a  chance  to  come  to 
the  floor,  specifically  Senator  BiDEN.  I 
know  that  there  are  other  Senators  on 
the  floor  who  wish  to  speak  at  this 
time.  And  it  would  be  my  hope  that  we 
can  move  to  a  vote  this  evening.  I  do 
not  want  to  keep  Senators  here  unnec- 
essarily but  I  believe  that  Senators  are 
present  with  the  expectation  of  having 
a  vote  on  final  passage  on  the  highway 
bill  where  there  is  still  one  matter 
which  is  left  to  be  worked  out. 

But  I  do  want  to  make  that  stressed 
statement  that  until  Senator  Biden  re- 
turns we  have  an  opportunity  to  have 
debate  on  this  subject.  There  are  some 
matters  I  want  to  discuss  with  the  Sen- 
ator, the  chairman,  the  Senator  from 
New  York,  who  is  necessarily  absent  at 
this  time. 

Before  yielding  the  floor— I  shall  not 
hold  the  floor  very  much  longer — there 
will  not  be  more  than  one  final  state- 
ment that  I  will  make,  as  I  see  my  col- 
league from  Utah,  rising.  I  do  want  to 
make  a  brief  comment  about  the  bill 
generally  as  to  information  provided  to 
me  by  the  chairman  of  the  Pennsyl- 
vania Securities  Commission  who  has 
raised  very  substantial  problems  with 
the  bill.  I  want  to  call  those  to  the  at- 
tention of  my  colleagues.  This  is  a  let- 
ter to  me  from  Chairman  Robert  Lam. 
dated  April  19.  1995,  in  which  Chairman 
Lam  makes  this  statement.  "I  have 
considered  the  major  elements  of  both" 
Senate  bill  240,  which  is  the  one  cur- 
rently being  considered,  and  Senate 
bill  667.  which  is  a  different  bill  intro- 
duced by  Senators  Shelby  and  Bry'an. 
It  is  the  conclusion  of  Chairman  Lam 
of  the  Pennsylvania  Securities  Com- 
mission that  the  other  bill,  the  one  not 
on  the  floor,  is  much  preferable.  Chair- 
man Lam  concludes  by  saying.  Senate 


bill  "240.  on  the  other  hand,  tilts  the 
balance  too  far  in  favor  of  corporate  in- 
terests and  would  have  the  practical  ef- 
fect of  depriving  many  defrauded  inves- 
tors the  ability  to  cover  their  losses." 

In  a  letter  dated  June  20.  1995—1  shall 
include  both  of  these  letters  for  the 
record,  so  I  do  not  have  to  take  much 
time.  Chairman  Lam  writes  as  follows. 

As  presently  constituted,  S.240  not  only 
would  affect  negatively  Pennsylvania  inves- 
tors but  also  Pennsylvania  taxpayers  should 
the  Commonwealth  Treasury  Department 
again  become  a  potential  victim  of  wrong- 
doing in  securities  transactions  undertaken 
on  behalf  of  the  Commonwealth.  The  impor- 
tance of  the  potential  negative  effects  of  this 
Bill  on  the  Commonwealth  is  reflected  by 
the  Treasury  Department's  recent  suit 
against  Salomon  Brothers  for  damages  re- 
sulting from  alleged  wrongful  conduct  en- 
gaged in  by  Salomon  in  connection  with  its 
bidding  on  government  bonds. 

And  Chairman  Lam  of  the  Pennsyl- 
vania Securities  Commission  concludes 
with  this  statement. 

As  a  participant  in  the  capital  formation 
process,  I  would  like  to  emphasize  that  our 
financial  markets  run  most  efficiently  when 
there  is  a  high  degree  of  public  confidence  in 
the  integrity  of  the  marketplace.  Money  is 
merely  the  medium  of  exchange  between  this 
confidence  and  the  honest  entrepreneur.  As 
written.  S.240  will  not  advance  the  goal  of 
making  capital  available  to  growing  U.S. 
companies.  It  will  result  in  small  investors 
avoiding  participation  in  our  capital  mar- 
kets when  they  discover  that  they  are  unable 
to  bring  suit  against  the  perpetrators  of 
aiders  and  abettors  of  a  securities  fraud  or, 
upon  winning  such  a  suit,  fail  to  be  made 
whole  because  the  Bill  adopts  the  concept  of 
"caps"  on  total  defendant  liability. 

I  do  ask  unanimous  consent,  Mr. 
President,  that  the  full  text  of  these 
two  letters  from  Chairman  Lam  be 
made  a  part  of  the  record  at  the  con- 
clusion of  my  speech. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1) 

Mr.  SPECTER.  In  conclusion,  Mr. 
President— the  favorite  words  of  any 
speech,  and  with  finality — I  will  pursue 
this  motion  as  the  evening  progresses 
and  do  believe  that  it  is  very  important 
that  the  full  range  of  considerations 
raised  by  Chairman  Lam  be  considered, 
issues  that  have  otherwise  been  raised, 
but  especially  these  procedural  ques- 
tions be  considered  by  the  Judiciary 
Committee  which  under  our  rules  has 
the  jurisdiction  to  consider  them. 

MOTION  TO  CO.MMfr 

Mr.  SPECTER.  On  behalf  of  Senator 
Biden.  Senator  Shelby,  Senator  Fein- 
gold,  and  myself.  I  do  move  to  commit 
the  pending  bill.  Senate  240.  to  the 
Committee  of  the  Judiciary. 

I  thank  the  Chair  and  yield  the  floor. 
ExHiBrr  1. 
Pennsylvania  Securities  Commission. 

Apnl  19,  1995. 
Hon.  arlen  Specter. 
U.S.  Senate.  Hart  Senate  Office  Building. 
Washington.  DC. 

RE:  Pending  Securities  Litigation  Reform 
Bills  S.  240  and  S.  667 

Dear  Arlen:  In  my  capacity  as  the  Chair- 
man of  the  Pennsylvania  Securities  Commis- 
sion, I  am  writing  to  express  my  views  on  the 


two  major  securities  litigation  reform  bills 
now  before  the  Senate.  The  Pennsylvania  Se- 
curities Commission  is  responsible  for  inves- 
tor protection  and  overseeing  the  capital  for- 
mation process  in  the  Commonwealth. 

It  is  my  view  that  any  securities  litigation 
reform  legislation  must  be  carefully  bal- 
anced so  that  it  provides  relief  to  companies 
and  professionals  who  may  be  the  subject  of 
frivolous  lawsuits  while  preserving  a  mean- 
ingful private  remedy  for  defrauded  inves- 
tors. While  much  of  the  debate  in  Washing- 
ton has  focused  on  how  to  protect  honest 
companies  and  professionals  from  vexatious 
lawsuits,  I  believe  there  is  an  equally  com- 
pelling need  to  maintain  the  ability  to  deter 
and  detect  wrongdoing  in  the  financial  mar- 
ketplace. 

From  my  vantage  point,  there  continues  to 
be  an  unacceptably  high  level  of  fraud  and 
abuse  in  today's  capital  markets,  particu- 
larly with  respect  to  small  investors.  As  the 
limited  resources  of  government  are  insuffi- 
cient to  pursue  every  case  of  wrongdoing,  the 
ability  of  defrauding  investors  to  maintain  a 
private  cause  of  action  to  recover  their  in- 
vestment without  fear  of  financial  ruin  re- 
mains critically  important  to  the  overall 
successful  enforcement  of  the  securities 
laws. 

It  is  against  this  backdrop  that  I  have  con- 
sidered the  major  elements  of  both  S.  240. 
the  "Private  Securities  Litigation  Reform 
Act."  introduced  by  Senators  Domenici  and 
DODD,  and  S.  667.  the  "Private  Securities  En- 
forcement Improvements  Act."  introduced 
by  Senators  Shelby  and  Bryan.  It  is  my  con- 
clusion that  S.  667  is  very  much  the  pref- 
erable legislative  vehicle  for  resolving  the 
securities  litigation  reform  debate.  S.  667 
achieves  the  critical  balance  between  mak- 
ing the  litigation  system  more  fair  and  more 
efficient,  while  preserving  the  critical  role 
that  private  actions  play  in  maintaining  the 
integrity  of  our  financial  markets.  S.  240,  on 
the  other  hand,  tilts  the  balance  too  far  in 
favor  of  corporate  interests  and  would  have 
the  practical  effect  of  depriving  many  de- 
frauded investors  the  ability  to  recover  their 
losses. 

Among  the  provisions  of  S.  667  that  I  sup- 
port are:  (1)  an  innovative  early  evaluation 
procedure  designed  to  weed  out  clearly  frivo- 
lous cases;  (2)  a  more  rational  system  of  de- 
termining liability  among  defendants;  (3) 
certification  of  complaints  and  improved 
case  management  procedures;  (4)  curbs  on 
potentially  abusive  attorney  practices;  (5) 
improved  disclosure  of  settlement  terms;  (6) 
a  reasonable  safe  harbor  for  forward  looking 
statements;  (7)  restoration  of  aiding  and 
abetting  liability;  (8)  a  reasonable  extension 
of  the  statute  of  limitations  for  securities 
fraud  suits;  (9)  codification  of  the  reckless- 
ness standard  of  liability  as  adopted  by  vir- 
tually every  U.S.  Circuit  Court  of  Appeals; 
and  (10)  rulemaking  authority  to  the  SEC 
with  respect  to  fraud-on-the-market  cases.  A 
detailed  comparative  analysis  between  S.  667 
and  S.  240  is  enclosed. 

S.  667  proves  that  it  is  possible  to  craft  se- 
curities litigation  reform  measures  that  tar- 
get abusive  practices  without  sacrificing  the 
opportunity  for  recovery  by  defrauding  in- 
vestors. Therefore,  I  strongly  encourage  you 
to  become  a  co-sponsor  of  S.  667. 

Securities  litigation  reform  is  one  of  the 
most  important  issues  for  small  investors 
that  will  be  considered  by  the  104th  Con- 
gress. It  is  my  hope  that  the  Senate  will  give 
serious  consideration  to  S.  667  as  the  appro- 
priate response  for  constructive  improve- 
ment in  the  federal  securities  litigation 
process.  If  you  have  any  questions  about  my 


position  on  securities  litigation  reform, 
please  do  not  hesitate  to  contact  me  at  (215) 
635-^262  or  Deputy  Chief  Counsel  G.  Philip 
Rutledge  at  (717).  783-5130.  I  would  be  pleased 
to  provide  you  or  your  staff  with  any  addi- 
tional information  you  may  require  on  this 
most  important  issue  to  individual  Pennsyl- 
vania investors. 

Very  truly  yours. 

Robert  M.  Lam. 

Chairman 

Pennsylvania 

Securities  Commission. 
Commonwealth  of  Pennsylvania, 

June  20,  1995. 
Re:  amendments  to  Senate  bill  240,  "Private 

Securities  Litigation  Reform  Act" 
Hon.  ARLEN  Specter. 
U.S.  Senate.  530  Hart  Senate  Office  Building. 
Washington,  DC. 

Dear  arlen:  It  is  my  understanding  that 
Senate  Bill  240  is  now  before  the  full  U.S. 
Senate  for  consideration. 

The  Pennsylvania  Securities  Commission 
is  charged  under  the  Pennsylvania  Securities 
Act  of  1972  with  the  protection  of  investors. 
While  the  Commission  has  stated  its  position 
in  previous  correspondence  (April  17,  1995) 
that  it  favors  certain  securities  litigation  re- 
forms (as  contained  in  S.  667).  it  believes 
that  S.  240.  as  currently  constituted,  does 
not  achieve  the  appropriate  balance  between 
protecting  investors  and  discouraging  frivo- 
lous lawsuits  against  honest  companies  and 
professionals.  Instead,  the  practical  effect  of 
S.  240  would  be  the  elimination  of  private  ac- 
tions under  federal  law  for  Pennsylvanians 
who  found  themselves  to  be  a  victim  of  secu- 
rities fraud. 

It  is  my  understanding  that  amendments 
to  S.  240  will  be  offered  on  the  Senate  floor 
to  strengthen  its  investor  protection  provi- 
sions, i.e.  extending  the  statute  of  limita- 
tions for  civil  securities  fraud  actions  (Penn- 
sylvania recently  extended  its  statute  of  lim- 
itations period  for  securities  fraud  to  four 
years);  fully  restoring  liability  for  aiding  and 
abetting  securities  fraud;  restoring  joint  and 
several  liability  so  defrauded  investors  can 
be  made  whole;  and  peeling  back  the  immu- 
nity for  companies  to  make  outrageous 
claims  of  future  profits  or  performance. 

The  Commission  asks  you  to  support  adop- 
tion of  these  amendments.  If,  however,  all 
these  vital  investor  protection  amendments 
are  not  adopted,  the  Commission,  on  behalf 
of  Pennsylvania  investors,  strongly  urges 
you  to  vote  against  S.  240. 

As  presently  constituted.  S.  240  not  only 
would  affect  negatively  Pennsylvania  inves- 
tors but  also  Pennsylvania  taxpayers  should 
the  Commonwealth  Treasury  Department 
again  become  a  potential  victim  of  wrong- 
doing in  securities  transactions  undertaken 
on  behalf  of  the  Commonwealth.  The  impor- 
tance of  the  potential  negative  effects  of  this 
Bill  on  the  Commonwealth  is  reflected  by 
the  Treasury  Department's  recent  suit 
against  Salomon  Brothers  for  damages  re- 
sulting from  alleged  wrongful  conduct  en- 
gaged in  by  Salomon  in  connection  with  its 
bidding  on  government  bonds. 

As  a  participant  in  the  capital  formation 
process.  I  would  like  to  emphasize  that  our 
financial  markets  run  most  efficiently  when 
there  is  a  high  degree  of  public  confidence  in 
the  integrity  of  the  marketplace.  Money  is 
merely  the  medium  of  exchange  between  this 
confidence  and  the  honest  entrepreneur.  As 
written.  S.  240  will  not  advance  the  goal  of 
making  capital  available  to  growing  U.S. 
companies.  It  will  result  in  small  investors 
avoiding  participation  in  our  capital   mar- 


kets when  they  discover  that  they  are  unable 
to  bring  suit  against  the  perpetrators  or 
aiders  and  abettors  of  a  securities  fraud  or. 
upon  winning  such  a  suit,  fail  to  be  made 
whole  because  the  Bill  adopts  the  concept  of 
"caps  "  on  total  defendant  liability. 

Thank  you  for  considering  our  views.  If 
you  or  your  staff  have  any  questions  con- 
cerning how  this  Bill  negatively  affects 
Pennsylvania  and  Pennsylvania  investors, 
please  contact  G.  Philip  Rutledge  or  K.  Rob- 
ert Bertram  of  the  Commission  staff  at  (717) 
783-5130. 

Very  truly  yours, 

Robert  M.  Lam. 

Chairman. 

Mr.  BENNETT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  BENNETT.  Mr.  President,  the 
Senator  from  Illinois  has  been  patient 
and  is  scheduled  to  be  the  next  speak- 
er. 

Before  we  hear  from  her,  I  have  been 
asked  to  perform  a  few  housekeeping 
details.  Senator  Hatch,  the  chairman 
of  the  Judiciary  Committee,  has  asked 
me  to  announce  on  his  behalf  that  he 
cannot  come  here  at  the  moment.  I  am 
sure  the  Senator  from  Illinois  is  de- 
lighted that  that  means  she  will  not  be 
delayed  further.  But  he  did  ask  that 
the  statement  be  made  on  his  behalf 
that  as  chairman  of  the  Judiciary  Com- 
mittee he  opposes  the  referral  con- 
tained within  this  motion, 

I  ask  unanimous  consent  that  at  8:30 
this  evening  Senator  D'Amato  be  rec- 
ognized to  make  a  motion  to  table  the 
motion  to  commit  the  bill. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  SPECTER.  Reserving  the  right 
to  object,  there  are  issues,  and  I  need 
to  discuss  them  with  the  chairman 
which  I  talked  to  him  about  earlier. 
And  also  my  principal  cosponsor.  Sen- 
ator Biden,  is  not  available  yet  to 
make  an  argument. 

Mr.  BENNETT.  Mr.  President.  I 
renew  the  unanimous  consent  request 
that  at  8:30  this  evening  Senator 
DAMATO  be  recognized  to  make  a  mo- 
tion to  table  the  motion  to  commit  the 
bill. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  SPECTER.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  SARBANES.  Mr.  President,  par- 
liamentary inquiry?  What  is  the  par- 
liamentary situation  here? 

The  PRESIDING  OFFICER.  There  is 
a  motion  to  commit  the  bill  to  the  Ju- 
diciary Conmiittee  pending. 

Mr.  SARBANES.  Is  there  further  de- 
bate in  order? 

The  PRESIDING  OFFICER.  There  is. 

Mr.  SARBANES.  On  the  motion  or  on 
the  bill?  Either? 

The  PRESIDING  OFFICER.  The  mo- 
tion is  pending.  You  can  debate  either. 

Mr.  D'AMATO.  At  the  conclusion  of 
Senator  Biden's  remarks.  I  ask  unani- 
mous consent  that  he  yield  the  floor 
back  to  me  for  the  purpose  of  making 
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a  tabling:  motion.  I  would  like  to  sim- 
ply state  that  Senator  Hatch  ha^  indi- 
cated that  he  is  not  in  favor  of  the  mo- 
tion for  sequential  referral,  and  that 
this  is  not  a  new  matter.  This  matter 
has  legislatively  been  on  an  agenda 
now  for  some  four  years.  That  is  the 
only  comment  I  will  make. 

I  will  yield  the  floor. 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  is  recognized. 

Mr.  BIDEN.  Mr.  President.  I  thank 
the  Senator  from  New  York.  What  I  am 
about  to  say.  I  say  standing  next  to  my 
good  friend  from  Connecticut.  Senator 
DODD.  who  has  worked  tirelessly  on 
this  bill,  with  which  I  disagree,  but  I 
want  to  make  a  very  brief  statement. 

I  strongly  support  the  position  taken 
by  the  Senator  from  Pennsylvania. 
This  litigation  makes  numerous  prece- 
dent-setting changes  in  the  country's 
judicial  system.  While  my  colleagues 
in  the  Banking  Committee  had  a 
chance  to  examine  the  changes  the  bill 
would  make  to  our  Nation's  security 
laws,  it  seems  to  me  that  we  may  have 
skipped  a  very  important  step.  The  so- 
called  Securities  Reform  Act  makes 
significant  revisions  to  the  Federal 
rules  of  evidence  relating  to  mandatory 
rule  11  sanctions  and  rule  26  discovery 
proceedings,  and  yet.  it  has  not  been 
referred  to  the  Judiciary  Committee. 

I  hold  myself  partially  responsible 
for  that.  In  truth.  I  say  to  my  friend 
from  Connecticut.  I  should  have  been 
hollering  for  this  in  my  committee  be- 
fore this  time.  I  was  mildly  pre- 
occupied with  other  things  before  the 
committee.  To  tell  you  the  truth,  it 
was  called  to  my  attention  by  my 
friend  from  Pennsylvania,  and  I  realize 
this  is  a  serious  mistake,  in  my  view, 
and  that  we  have  not  had  this  before 
the  Judiciary  Committee. 

In  the  past,  bills  that  have  made 
changes  to  the  Federal  rules  of  evi- 
dence were  referred  to  the  Judiciary 
Committee  to  enable  the  committee 
with  expertise  to  review  the  work  on 
this  legislation.  This  bills  is  no  dif- 
ferent. Similarly,  limiting  joint  and 
several  liability,  restricting  the  stat- 
ute of  limitations,  changing  the  rules 
of  class  action  suits  in  favor  of  large 
investors,  are  all  judiciary-related 
issues.  Yet.  the  Judiciary  Committee 
never  had  a  day  of  hearing  on  any  of 
these  specific  issues. 

If  the  bill  becomes  law.  companies 
could  potentially  get  away  with  mak- 
ing misleading,  even  fraudulent,  state- 
ments about  their  earnings.  Yet.  to  win 
a  class  action  suit,  you  would  have  to 
prove  a  falsehood  was  made  with  a 
clear  intent  to  deceive.  That  is  an  in- 
credibly tough  standard.  I  will  admit 
some  frivolous  lawsuits  are  filed.  Some 
lawyers  do  make  too  much  from  a  suit, 
leaving  defrauded  investors  with  little. 
But  I  do  not  believe  this  massive  bill  is 
the  answer. 

So  in  order  to  protect  the  small  in- 
vestors, it  seems  to  me  that  we  should 


at  least  look  at  the  significant  changes 
in  the  rules  of  evidence.  If  this  bill 
passes.  I  make  the  prediction  to  us  all 
here,  we  will  be  back  in  two.  three, 
four  years  undoing  it.  after  another  Or- 
ange County  or  another  insider  trading 
scandal,  or  after  millions  of  people  are 
defrauded  with  some  other  scam  that 
occurs. 

Quite  frankly,  I  think  we  would  be 
wise  to  take  a  close  look,  with  a  spe- 
cific time  for  referral,  if  need  be.  to  the 
Judiciary  Committee,  to  look  at  these 
changes  in  the  rule  of  ethics. 

I  do  not  profess  to  have  expertise  in 
the  securities  industry,  but  we  do  know 
something  about  the  rules  of  evidence 
and  the  shifting  burden  of  truth. 

I  thank  my  colleague  for  his  indul- 
gence, and  I  thank  the  Senator  from  Il- 
linois. I  thank  the  Senator  from  Con- 
necticut for  not  getting  up  and  saying, 
"Why,  Joe,  did  you  not  do  this  earlier?' 

I  yield  the  floor. 

Mr.  D'AMATO.  Mr.  President,  I  in- 
tend to  make  a  motion  to  table. 

Mr.  DODD.  Mr.  President,  will  my 
colleague  yield? 

Mr.  D'AMATO.  I  am  happy  to  yield. 

Mr.  DODD.  Just  to  say.  Mr.  Presi- 
dent, this  has  been  about  4  years  on 
this  matter. 

This  hour,  we  are  now  under  consid- 
eration of  the  bill — I  say  this  with  all 
due  respect  to  my  good  friends  on  the 
Judiciary  Committee;  it  has  been  no 
secret  that  this  legislation  has  been 
pending— at  this  particular  hour  to  se- 
cure sequential  referral,  in  effect, 
would  kill  the  legislation. 

I  think  all  of  our  colleagues  ought  to 
be  aware  of  that  at  this  juncture.  This 
is  our  opportunity  in  a  moment  to 
move  on  this.  We  have  had  extensive 
hearings,  heard  from  lawyers  and  oth- 
ers on  all  sides,  and  worked  closely 
with  them. 

With  all  due  respect  to  our  colleagues 
on  the  Judiciary  Committee.  I  would 
hope  this  motion  to  table  would  be  ap- 
proved. 

Mr.  D'AMATO.  Mr.  President,  I  move 
to  table  the  motion.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  the  motion  to  commit.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  DOLE.  I  announce  that  the  Sen- 
ator from  Texas  [Mr.  Gramm].  the  Sen- 
ator from  North  Carolina  [Mr.  Helms]. 
the  Senator  from  Idaho  [Mr.  [Kemp- 
THORNE],  and  the  Senator  from  Mis- 
sissippi [Mr.  LOTT]  are  necessarily  ab- 
sent. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  New  Mexico  [Mr.  Bingaman], 
the  Senator  from  New  Jersey  [Mr. 
Bradley],  the  Senator  from  Arkansas 
[Mr.  Bumpers],  the  Senator  from  Ha- 
waii  [Mr.   INOUYE],   the   Senator  from 
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Nebraska  [Mr.  KERRY],  the  Senator 
from  New  Jersey  [Mr.  Lautenberg]. 
and  the  Senator  from  Arkansas  [Mr. 
Pryor]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  69. 
nays  19.  as  follows: 

[Rollcall  Vote  No.  281  Leg.) 
YEAS— 69 
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.Abraham 

Ford 

.Mlkulskl 

Ashcroft 

Frist 

Moseley-Braun 

Baucus 

Glenn 

Moynihan 

Bennett 

Gorton 

Murkowski 

Brown 

Grams 

Murray 

Burns 

Crassley 

Nickles 

Campbell 

Cretrg 

.N'unn 

Chafee 

Hark  in 

Packwood 

Coats 

Hatch 

Pell 

Cochran 

Hatfield 

Pressler 

Cohen 

Hutchison 

Reid 

Conrad 

Inhofe 

Robb 

Coverdell 

Jeffords 

Rockefeller 

Craig 

Johnston 

Roth 

D.Amato 

Ka-ssebaum 

Santorum 

DeWine 

Kerrj- 

Simpson 

Dodd 

Kohl 

Smith 

Dole 

Kil 

Snowe 

Domenlci 

Levin 

Stevens 

Dorgan 

Lieberman 

Thomas 

Exon 

Lugar 

Thompson 

Faircloth 

.Mack 

Thurmond 

Feins teln 

McConnell 
NAYS-19 

Warner 

Akaka 

Feingold 

Sarbanes 

Biden 

Graham 

Shelby 

Boxer 

Hentn 

Simon 

Breaux 

HoUings 

Specter 

Bryan 

Kennedy 

Wellstone 

Bird 

Leahy 

Daschle 

McCain 

Bond 


ANSWERED  PRESENT —1 


NOT  VOTING— 11 


Bingaman 

Helms 

Lautenberg 

Bradley 

Inouye 

Lott 

Bumpers 

Kempthorne 

Pryor 

Gramm 

Kerrey 

So  the  motion  to  lay  on  the  table  the 
motion  to  commit  was  agreed  to. 

Mr.  DOMENICI.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

CHA.NGE  of  VOTE 

Mr.  REID.  Mr.  President,  on  rollcall 
vote  281,  I  was  recorded  as  voting  "no." 
It  was  my  intention  to  vote  "aye." 
Therefore.  I  ask  unanimous  consent 
that  I  be  permitted  to  change  my  vote. 
This  will  in  no  way  change  the  out- 
come of  the  vote. 

This  request  has  been  cleared  by  both 
the  majority  and  the  minority. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  foregoing  tally  has  been 
changed  to  reflect  the  above  order.) 

Mr.  STEVENS.  Regular  order. 


NATIONAL  HIGHWAY  SYSTEM 
DESIGNATION  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 
Mr.  DOLE  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  DOLE.  Mr.  President,  let  me  ex- 
plain that  under  our  previous  agree- 
ment, when  I  call  for  the  regular  order, 
the  highway  bill  comes  back.  I  under- 
stand they  have  agreed  to  the  Stevens- 
Murkowski  amendment  with  Senator 
Bumpers.  That  would  be  adopted. 
There  would  be  speeches  for  the  record; 
very  short.  Then  we  would  proceed  to 
final  passage  of  the  highway  bill. 

Mr.  CHAFEE.  Right,  by  voice  vote. 

Mr.  DOLE.  Does  anybody  request  a 
rollcall  on  final  passage? 

I  ask  unanimous  consent  that  once 
the  amendment  is  agreed  to.  and  the 
committee  substitute,  as  amended,  is 
agreed  to,  the  bill  will  be  advanced  to 
third  reading,  the  bill  passed,  and  the 
motion  to  reconsider  be  laid  on  the 
table,  with  the  above  occurring  with- 
out any  intervening  action. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ORDER  OF  PROCEDURE 

Mr.  DOLE.  There  will  be  no  more 
votes  tonight.  There  will  be  a  vote  at 
10:55  tomorrow  morning.  The  first  vote 
will  be  at  10:55.  It  will  be  on  the  amend- 
ment by  the  Senator  from  Alabama. 
Senator  Shelby,  and  Senator  Bryan. 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

AMENDMENT  NO.  1467 

Mr.  STEVENS.  Mr.  President.  I  have 
an  amendment  at  the  desk,  and  I  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  At  the 
request  of  the  majority  leader,  S.  440  is 
now  the  pending  business. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows; 

The  Senator  from  Alaska  [Mr.  Stevens]. 
for  himself.  Mr.  Murkowski.  Mr.  Hatch,  and 
Mr.  Bennett,  proposes  an  amendment  num- 
bered 1467. 

At  the  appropriate  place  in  title  I  of  the 
bill  insert  the  following:  new  section: 

SEC.    .  MORATORIUM. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law.  no  agency  of  the  Fed- 
eral government  may  take  any  action  to  pre- 
pare, promulgate,  or  implement  any  rule  or 
regulation  addressing  rights  of  way  author- 
ized pursuant  to  Revised  Statutes  2477  (43 
U.S.C.  932).  as  such  law  was  in  effect  prior  to 
October  21.  1976. 

(b)  This  section  shall  cease  to  have  any 
force  or  effect  after  December  1.  1995. 

Mr.  STEVENS.  Mr.  President,  in  re- 
sponse to  the  request,  we  have  agreed 
to  this  amendment  which  is  a  morato- 
rium on  proceeding  with  the  regula- 
tions as  proposed  by  the  Department  of 
the  Interior  that  have  not  been  issued 
in  final  form  yet.  but  we  know  they  are 
under  consideration. 

Let  me  state  that  this  amendment 
does  not  affect  any  judicial  action  or 
decision  instituted  since  1976,  any 
pending  judicial  action  or  any  future 
judicial  action.  It  is  not  intended  to  af- 
fect any  case  law  with  respect  to  rights 
of  way   granted   pursuant   to   Revised 
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Statutes  2477.  This  deals  simply  with 
the  proposal  to  issue  regulations  to,  in 
effect,  determine  through  sovereign 
power  that  the  rights  of  the  States 
would  be  invaded  as  those  States  rights 
were  known  under  Revised  Statutes 
2477,  which  was  repealed  in  1976. 

I  have  offered  this  on  behalf  of  my 
colleague  Senator  Murkowski  and  the 
two  Senators  from  Utah,  Senator 
Hatch  and  Senator  Bennett.  I  do  be- 
lieve it  will  achieve  the  goal  of  just 
having  a  moratorium  on  the  prepara- 
tion of  regulations  so  that  the  commit- 
tees involved  and  the  States  involved 
may  try  to  work  this  out  without  very 
expensive  litigation  that  would  ensue, 
and  in  the  case  of  our  State  it  would  be 
just  a  disastrous  prospect  of  litigating 
some  600  or  more  separate  rights-of- 
way. 

I  am  grateful  to  the  Senate  for  hav- 
ing delayed  the  action  until  this  time 
to  enable  us  to  have  a  proposal  go  to 
the  House,  which  I  hope  the  House  will 
agree  with,  to  establish  this  morato- 
rium. It  will  simply  delay  the  process 
as  far  as  the  administrative  regula- 
tions that  were  proposed  by  the  De- 
partment of  the  Interior. 

Mr.  MURKOWSKI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator Alaska. 
Mr.  MURKOWSKI.  I  thank  the  Chair. 
Mr.  President,  I  am  glad  we  could 
come  to  an  agreement  on  an  amend- 
ment to  restrict  the  Department  of  the 
Interior  or  any  other  Federal  agency 
from  taking  any  action  on  finalizing  a 
rule  or  regulation  with  respect  to  Re- 
vised Statute  2477  until  December  1. 
1995.  This  will  allow  some  of  my  col- 
leagues, including  my  colleague  from 
Arkansas,  to  take  a  careful  look  at  this 
issue.  I  want  to  make  it  clear  that  we 
will  be  offering  legislation  in  the  fu- 
ture to  resolve  this  problem  for  Alaska. 
R.S.  2477  simply  states:  The  right-of- 
way  for  the  construction  of  highways 
over  public  lands,  not  reserved  for  pub- 
lic uses,  is  hereby  granted.  The  1866  law 
was  repealed  by  FLPMA  in  1976.  But 
between  1866  and  1976,  R.S.  2477  allowed 
the  creation  of  property  rights  across 
Federal  lands  for  rights-of-way.  These 
rights-of-way  have  provided  essential 
access  through  the  Western  States — 
and  especially  in  Alaska.  Recognizing 
this.  Congress  intentionally  protected 
the  R.S.  2477  rights-of-way  in  FLPMA. 
However,  the  Department  of  the  Inte- 
rior proposed  regulations  in  August  of 
1994  to  make  it  much  more  difficult  to 
establish  right-of-way  claims  across 
Federal  lands  established  under  the  Re- 
vised Statutes  2477. 

DOI  claims  the  reason  they  are  doing 
the  regulations  is  to  make  a  logical 
process  to  get  R.S.  2477  rights-of-way 
recognized.  But  the  regulations  would 
actually: 

Override  State  law  with  restrictive 
new  definitions  of  highway  and  con- 
struction; 


Put  a  cloud  on  the  title  to  R.S.  2477 
roads,  treating  them  as  invalid  until 
proven  valid; 

Prevent  any  future  expansion  of 
scope  of  an  R.S.  2477  right-of-way.  pre- 
venting making  the  right-of-way  any 
wider,  so  a  dogsled  trail  will  remain  a 
dogsled  trail; 

Set  a  sunset  on  administrative  and 
court  actiop  on  validity  of  R.S.  2477  by 
extinguishing  claims  not  filed  within  2 
years  and  30  days  after  final  rule  is 
issued; 

Although  a  claimant  could  still  turn 
to  the  courts,  DOI  states  that  the  regu- 
lations serve  as  notice  to  claimants  for 
purpose  of  the  Quiet  Title  Act,  which 
provides  a  12-year  statute  of  limita- 
tions— but  true  to  form,  DOI  did  not 
put  a  time  limit  on  themselves  to  proc- 
ess the  claims; 

Construction  and  maintenance  will 
not  be  permitted  without  approval  of 
DOI  with  3  days  notice,  preventing  the 
fixing  of  washed  out  roads  until  DOI 
approval. 

The  draft  R.S.  2477  regulations  from 
the  Department  of  the  Interior  are 
nothing  more  than  an  attempt  to  pre- 
vent legal  access  across  our  public 
lands.  It  would  impose  an  impossible 
task  on  State  and  local  governments  to 
make  all  claims  for  rights-of-way  on 
Federal  lands  and  then  have  to  validate 
each  one  of  the  claims.  Nowhere  would 
this  be  more  burdensome  than  in  my 
State  which  is  one-fifth  the  size  of  the 
United  States  and  more  than  twice  the 
size  of  Texas — yet  has  less  roads  than 
Vermont. 

These  regulations  are  clearly  an  ef- 
fort to  make  sure  Alaska  and  other 
Western  States  cannot  have  access 
across  Federal  lands.  This  amendment 
to  stop  the  Department  of  the  Interior 
from  taking  any  action  to  implement 
the  final  rules  and  will  provide  us  time 
to  look  at  the  best  approach  to  finally 
resolving  the  R.S.  2477  issue. 

I  want  to  thank  the  Senator  from  Ar- 
kansas for  his  cooperation  on  the  Ste- 
vens' R.S.  2477  amendment.  As  chair- 
man of  the  Energy  and  National  Re- 
sources Committee  I  intend  to  have 
hearings  on  this  matter  soon  and  will 
be  working  on  a  legislative  or  adminis- 
trative solution.  The  Senator  from  Ar- 
kansas has  expressed  interest  in  work- 
ing with  me  on  this  issue,  and  I  appre- 
ciate that  offer.  However,  if  we  work  in 
good  faith,  but  fail  to  find  a  solution 
by  the  December  date  in  the  Stevens' 
amendment,  the  Senator  from  Arkan- 
sas has  assured  me  that  there  will  be  a 
further  extension. 

I  want  to  join  with  the  senior  Sen- 
ator from  Alaska  and  also  thank  our 
colleagues:  Senator  Warner,  Senator 
Bumpers,  Senator  Chafee,  and  Senator 
Baucus,  and  as  a  consequence  of  their 
willingness  to  acknowledge  the  con- 
cerns expressed  by  the  Western  States, 
I  would  like  for  the  Record  to  submit 
a  list  of  States  that  currently  have  an 
interest  in  R.S.  2477.  There  are  16 
States,  and  I  might  add  for  the  Record 
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that  the  Eastern  States  are  included 
but  they  are  taken  collectively  and  not 
listed  by  name.  So  clearly  this  is  a 
western  issue. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

USDI  Dr.^ft  Report  to  Congress— R.S.  2477. 
THE  History  .vnd  M.^s.^gement  of  R.S.  2477 
rlghts-of-\v.\y  cumms  on  federal  and 
Other  Lands.  March  1993 

Existing  public  land  records  indicate  that 
approximately  1.453  R.S.  2477  rights-of-way 
have  been  recognized  to  date  across  BLM 
lands.  At  least  two  R.S.  2477  highways  have 
been  recognized  in  National  Park  Units — the 
Burr  Trail  located  in  both  Capitol  Reef  Na- 
tional Park  and  Glen  Canyon  National 
Recreation  Area  in  Utah  and  the  Glade  Park 
Road  in  the  Colorado  National  Monument. 

Information  regarding  other  Federal  land 
management  agencies  was  not  available  for 
this  draft  report.  Few  recognized  claims  are 
thought  to  exist  across  other  agency  lands. 
pending  clai.ms 

Currently,  there  are  approximately  3.947 
pending  claims  on  file  with  the  BLM  nation- 
wide. Utah  has  the  greatest  number  pending, 
with  claims  to  3.815  roads.  Most  other  BLM 
States  have  very  few  claims  pending.  Some 
new  assertions,  that  are  not  reflected  on  the 
table  below,  have  been  filed  with  various 
Federal  agencies  since  the  initiation  of  this 
study.  However,  the  table  below  does  reflect 
the  general  situation  regarding  filed  claims. 
Few  assertions  are  pending  with  Federal 
land  management  agency  offices  overall  ex- 
cept for  Utah  BLM. 

CURRENT  R  S.  2477  CWIMS  ON  BLM  PUBLIC  LANDS, 
MARCH  1993 
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3  947 

Mr.  MURKOWSKI.  I  also  want  to  as- 
sure my  colleagues  that  such  an  effort 
to  accommodate  us  is  deeply  appre- 
ciated, and  I  assure  them  as  chairman 
of  the  Energy  Committee  I  will  hold 
hearings  at  the  first  opportunity  on 
this  matter  to  address  the  necessity  of 
moving  along  under  the  stipulation  for 
R.S.  2477  to  the  States  that  were  af- 
fected, and  that  we  do  this  in  an  expe- 
ditious manner.  And  the  fact  that  we 
can  have  this  input  prior  to  the  De- 
partment of  Interior  promulgating  reg- 
ulations is  the  interest  that  we  share. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Mr.  WARNER.  Mr.  President,  I  know 
of  no  further  debate.  I  urge  its  adop- 
tion. 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

So  the  amendment  (No.  1467)  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  committee  sub- 
stitute, as  amended,  is  agreed  to.  The 
bill  is  considered  read  the  third  time. 

The  question  is.  Shall  the  bill  pass? 

So  the  bill  (S.  440),  as  amended,  was 
passed,  as  follows: 

S.  440 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Tftle.— This  Act  may  be  cited  as 
the  "National  Highway  System  Designation 
Act  of  1995". 

(b)  Table  of  Contents.— The  table  of  con- 
tents of  this  Act  is  as  follows: 

Sec.  1.  Short  title:  table  of  contents. 

TITLE  I— HIGHWAY  PROVISIONS 

101.  National  Highway  System  designa- 
tion. 

102.  Eligible  projects  for  the  National 
Highway  System. 

103.  Transferability  of  apportionments. 

104.  Design    criteria    for    the    National 

Highway  System. 

Sec.  105.  Applicability      of      transportation 
conformity  requirements. 
Use  of  recycled  paving  material. 
Limitation    on   advance    construc- 
tion. 
Preventive  maintenance. 
Eligibility  of  bond  and  other  debt 
instrument  financing  for  reim- 
bursement as  construction  ex- 
penses. 
110.  Federal       share       for      highways, 
bridges,  and  tunnels. 
Applicability    of    certain    require- 
ments to  third  party  sellers. 

Sec.  112.  Streamlining  for  transportation  en- 
hancement projects. 

Sec.  113.  Non-Federal  share  for  certain  toll 
bridge  projects. 

Sec.  114.  Congestion  mitigation  and  air  qual- 
ity improvement  program. 

Sec.  115.  Limitation  of  national  maximum 
speed  limit  to  certain  commer- 
cial motor  vehicles. 

Sec.  116.  Federal  share  for  bicycle  transpor- 
tation facilities  and  pedestrian 
walkways. 

Sec.  117.  Suspension  of  management  sys- 
tems. 

Sec.  118.  Intelligent  transportation  systems. 

Sec.  119.  Donations  of  funds,  materials,  or 
services  for  federally  assisted 
activities. 

Sec.  120.  Metric  conversion  of  traffic  control 
signs. 

Sec.  121.  Identification  of  high  priority  cor- 
ridors. 

Sec.  122.  Revision  of  authority  for  innova- 
tive project  in  Florida. 

Sec.  123.  Revision  of  authority  for  priority 
intermodal  project  in  Califor- 
nia. 

Sec.  124.  National  recreational  trails  fund- 
ing program. 

Sec.  125.  Intermodal  facility  in  New  York. 

Sec.  126.  Clarification  of  eligibility. 


Sec. 
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Sec. 
Sec. 


Sec. 
Sec. 

Sec. 
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Sec. 


Sec.  111. 


106. 
107. 

108. 
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Sec. 


Sec. 


Sec.  127.  Bristol,  Rhode  Island,  street  mark- 
ing. 

Sec.  128.  Public  use  of  rest  areas. 

Sec.  129.  Collection  of  tolls  to  finance  cer- 
tain environmental  projects  in 
Florida. 

Sec.  130.  Hours  of  service  of  drivers  of 
ground  water  well  drilling  rigs. 

Ser;.  131.  Rural  access  projects. 

Sec.  132.  Inclusion  of  high  priority  corridors. 

Sec.  133.  Sense  of  the  Senate  regarding  the 
Federal-State  funding  relation- 
ship for  transportation. 

134.  Quality  through  competition. 

135.  Federal  share  for  economic  growth 
center  development  highways. 

136.  Vehicle  weight  and  longer  com- 
bination vehicles  exemption  for 
Sioux  City.  Iowa. 

137.  Revision  of  authority  for  conges- 

tion relief  project  in  California. 

Sec.  138.  Applicability  of  certain  vehicle 
weight  limitations  in  Wiscon- 
sin. 

Sec.  139.  Prohibition  on  new  highway  dem- 
onstration projects. 

Sec.  140.  Treatment  of  Centennial  Bridge, 
Rock  Island,  Illinois,  agree- 
ment. 

Sec.  141.  Moratorium  on  certain  emissions 
testing  requirements. 

Sec.  142.  Elimination  of  penalties  for  non- 
compliance with  motorcycle 
helmet  use  requirement. 

Sec.  143.  Clarification  of  Eligibility. 

Sec.  144.  Toll  roads,  bridges,  tunnels,  non- 
toll  roads  that  have  a  dedicated 
revenue  source,  and  ferries. 

Sec.  145.  Transfer  of  funds  between  certain 
demonstration  projects  in  Lou- 
isiana. 

Sec.  146.  Northwest  Arkansas  regional  air- 
port connector. 

Sec.  147.  Intercity  rail  infrastructure  invest- 
ment. 

Sec.  148.  Operation  of  motor  vehicles  by  in- 
toxicated minors. 

Sec.  149.  Contingent  commitments. 

Sec.  150.  Availability  of  certain  funds  for 
Boston-to-Portland  rail  cor- 
ridor. 

Sec.  151.  Revision  of  authority  of  multiyear 
contracts. 

Sec.  152.  Feasibility  study  of  evacuation 
routes  for  Louisiana  coastal 
areas. 

Sec.  153.  34th  Street  corridor  project  in 
Moorhead,  Minnesota. 

Sec.  154.  Safety  belt  use  law  requirements 
for  New  Hampshire  and  Maine. 

Sec.  155.  Report  on  accelerated  vehicle  re- 
tirement programs. 

Sec.  156.  Intercity  rail  infrastructure  invest- 
ment from  Mass  Transit  Ac- 
count of  Highway  Trust  Fund. 

Sec.  157.  Moratorium. 

TITLE  II— NATIONAL  CAPITAL  REGION 
INTERSTATE  TRANSPORTATION  AU- 
THORITY 

Sec.  201.  Short  title. 

Sec.  202.  Findings. 

Sec.  203.  Purposes. 

Sec.  204.  Definitions. 

Sec.  205.  Establishment  of  Authority. 

Sec.  206.  Government  of  Authority. 

Sec.  207.  Ownership  of  Bridge. 

Sec.  208.  Capital  improvements  and  con- 
struction. 

Sec.  209.  Additional  powers  and  responsibil- 
ities of  Authority. 

Sec.  210.  Funding. 

Sec.  211.  Availability    of    prior    authoriza- 
tions. 
TITLE  III— FEDERAL  HIGHWAY  AND 
RAILROAD  GRADE  CROSSING  SAFETY 

Sec.  301.  Short  title. 
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Sec. 
Sec. 


SEC. 


Sec.  302.  Intelligent 

terns. 
Sec.  303.  State  highway  safety  management 

systems. 
Sec.  304.  Violation    of    grade-crossing    laws 

and  regulations. 

305.  Safety  enforcement. 

306.  Crossing     elimination;     statewide 
crossing  freeze. 

TITLE  I— HIGHWAY  PROVISIONS 
101.  NATIONAL  HIGHWAY  SYSTEM  DESIGNA- 
TION. 

(a)  In  General.— Section  103  of  title  23, 
United  Stales  Code,  is  amended  by  inserting 
after  subsection  (b)  the  following: 

"(c)  National  Highway  System  Designa- 
tion.— 

"(1)  Designation.— The  most  recent  Na- 
tional Highway  System  (as  of  the  date  of  en- 
actment of  this  Act)  as  submitted  by  the 
Secretary  of  Transportation  pursuant  to  this 
section  is  designated  as  the  National  High- 
way System. 

"(2)  Modifications.— 

"(A)  In  general.— At  the  request  of  a 
State,  the  Secretary  may— 

"(i)  add  a  new  route  segment  to  the  Na- 
tional Highway  System,  including  a  new 
intermodal  connection;  or 

"(ii)  delete  a  route  segment  in  existence  on 
the  date  of  the  request  and  any  connection 
to  the  route  segment: 

if  the  total  mileage  of  the  National  Highway 
System  (including  any  route  segment  or  con- 
nection proposed  to  be  added  under  this  sub- 
paragraph) does  not  exceed  165,000  miles 
(265,542  kilometers). 

"(B)  Procedures  for  changes  requested 
BY  st.\tes  — Each  State  that  makes  a  re- 
quest for  a  change  in  the  National  Highway 
System  pursuant  to  subparagraph  (A)  shall 
establish  that  each  change  in  a  route  seg- 
ment or  connection  referred  to  in  the  sub- 
paragraph has  been  identified  by  the  State, 
in  cooperation  with  local  officials,  pursuant 
to  applicable  transportation  planning  activi- 
ties for  metropolitan  areas  carried  out  under 
section  134  and  statewide  planning  processes 
carried  out  under  section  135. 

"(3)  Approval  by  the  secretary.— The 
Secretary  may  approve  a  request  made  by  a 
State  for  a  change  in  the  National  Highway 
System  pursuant  to  paragraph  (2)  if  the  Sec- 
retary determines  that  the  change— 

"(A)  meets  the  criteria  established  for  the 
National  Highway  System  under  this  title: 
and 

"(B)  enhances  the  national  transportation 
characteristics  of  the  National  Highway  Sys- 
tem.", 
(b)  Route  Segments  in  Wyoming.— 

(1)  In  general.— The  Secretary  of  Trans- 
portation shall  cooperate  with  the  State  of 
Wyoming  in  monitoring  the  changes  in 
growth  along,  and  traffic  patterns  of,  the 
route  segments  in  Wyoming  described  in 
paragraph  (2).  for  the  purpose  of  future  con- 
sideration of  the  addition  of  the  route  seg- 
ments to  the  National  Highway  System  in 
accordance  with  paragraphs  (2)  and  (3)  of  sec- 
tion 103(c)  of  title  23.  United  States  Code  las 
added  by  subsection  (a)). 

(2)  Route  segments.— The  route  segments 
referred  to  in  paragraph  (1)  are— 

(A)  United  States  Route  191  from  Rock 
Springs  to  Hoback  .Junction; 

(B)  United  States  Route  16  from  Worland 
to  Interstate  Route  90:  and 

(C)  Wyoming  Route  59  from  Douglas  to  Gil- 
lette. 

SEC.    102.    eligible    PROJECTS    FOR    THE    NA- 
TIONAL HIGHWAY  SYSTEM. 

(a)  Ln  General.— Section  I03(i)  of  title  23. 
United  States  Code,  is  amended— 


(1)  by  striking  paragraph  (8)  and  inserting 
the  following: 

"(8)  Capital  and  operating  costs  for  traffic 
monitoring,  management,  and  control  facili- 
ties and  programs.":  and 

(2)  by  adding  at  the  end  the  following: 
"(14)  Construction,  reconstruction,  resur- 
facing, restoration,  and  rehabilitation  of, 
and  operational  improvements  for,  public 
highways  connecting  the  National  Highway 
System  to — 

"(A)  ports,  airports,  and  rail,  truck,  and 
other  intermodal  freight  transportation  fa- 
cilities: and 

"(B)  public  transportation  facilities. 

"(15)  Construction  of,  and  operational  im- 
provements for,  the  Alameda  Transportation 
Corridor  along  Alameda  Street  from  the  en- 
trance to  the  ports  of  Los  Angeles  and  Long 
Beach  to  Interstate  10,  Los  Angeles,  Califor- 
nia. The  Federal  share  of  the  cost  of  the  con- 
struction and  improvements  shall  be  deter- 
mined in  accordance  with  section  120(b).". 

(b)  Definition.— Section  101(a)  of  title  23, 
United  States  Code,  is  amended  by  striking 
the  undesignated  paragraph  defining  "start- 
up costs  for  traffic  management  and  con- 
trol" and  inserting  the  following: 

"The  term  -operating  costs  for  traffic  mon- 
itoring, management,  and  control'  includes 
labor  costs,  administrative  costs,  costs  of 
utilities  and  rent,  and  other  costs  associated 
with  the  continuous  operation  of  traffic  con- 
trol activities,  such  as  integrated  traffic  con- 
trol systems,  incident  management  pro- 
grams, and  traffic  control  centers.". 
SEC.  103.  TRANSFERABILITY  OF  APPORTION- 
MENTS. 

The  third  sentence  of  section  104(g)  of  title 
23.  United  States  Code,  is  amended  by  strik- 
ing "40  percent"  and  inserting  "60  percent". 

SEC.  104.  DESIGN  CRITERW  FOR  THE  NATIONAL 
HIGHWAY  SYSTEM. 

Section  109  of  title  23,  United  States  Code, 
is  amended— 

(1)  by  striking  subsection  (a)  and  inserting 
the  following: 

"(a)  In  General.— The  Secretary  shall  en- 
sure that  the  plans  and  specifications  for 
each  proposed  highway  project  under  this 
chapter  provide  for  a  facility  that  will— 

"(1)  adequately  serve  the  existing  and 
planned  future  traffic  of  the  highway  in  a 
manner  that  is  conducive  to  safety,  durabil- 
ity, and  economy  of  maintenance:  and 

"(2)  be  designed  and  constructed  in  accord- 
ance with  criteria  best  suited  to  accomplish 
the  objectives  described  in  paragraph  (1)  and 
to  conform  to  the  particular  needs  of  each 
locality."; 

(2)  by  striking  subsection  (c)  and  inserting 
the  following: 

"(c)  Design  Criteria  for  the  National 
Highway  System.— 

"(1)  In  general.— a  design  for  new  con- 
struction, reconstruction,  resurfacing  (ex- 
cept for  maintenance  resurfacing),  restora- 
tion, or  rehabilitation  of  a  highway  on  the 
National  Highway  System  (other  than  a 
highway  also  on  the  Interstate  System)  shall 
take  into  account,  in  addition  to  the  criteria 
described  in  subsection  (a) — 

"(A)  the  constructed  and  natural  environ- 
ment of  the  area: 

"(B)  the  environmental,  scenic,  aesthetic, 
historic,  community,  and  preservation  im- 
pacts of  the  activity:  and 

"(C)  as  appropriate,  access  for  other  modes 
of  transportation. 

"(2)  Develop.ment  of  criteria.— The  Sec- 
retary, in  cooperation  with  State  highway 
agencies,  shall  develop  criteria  to  implement 
paragraph  (1).  In  developing  the  criteria,  the 
Secretary  shall  consider  the  results  of  the 


committee  process  of  the  American  Associa- 
tion of  State  Highway  and  Transportation 
Officials  as  adopted  and  published  in  "A  Pol- 
icy on  Geometric  Design  of  Highways  and 
Streets",  after  adequate  opportunity  for 
input  by  interested  parties.";  and 

(3)  by  striking  subsection  (q)  and  inserting 
the  following: 

"(q)  Environme.ntal,  Scenic,  and  Historic 
Values.— Notwithstanding  subsections  (b) 
and  (c),  the  Secretary  may  approve  a  project 
for  the  National  Highway  System  if  the 
project  is  designed  to — 

"(1)  allow  for  the  preservation  of  environ- 
mental, scenic,  or  historic  values; 

"(2)  ensure  safe  use  of  the  facility;  and 

"(3)  comply  with  subsection  (a).". 

SEC.   105.  APPLICABILITY  OF  TRANSPORTATION 
CONFORMITY  REQUIREMENTS. 

(a)  Highway  Construction.— Section  I09<j) 
of  title  23.  United  States  Code,  is  amended  by 
striking  "plan  for  the  implementation  of  any 
ambient  air  quality  standard  for  any  air 
quality  control  region  designated  pursuant 
to  the  Clean  Air  Act,  as  amended."  and  in- 
serting the  following:  "plan  for— 

"(1)  the  implementation  of  a  national  am- 
bient air  quality  standard  for  which  an  area 
is  designated  as  a  nonattainment  area  under 
section  107(d)  of  the  Clean  Air  Act  (42  U.S.C. 
7407(d));  or 

"(2)  the  maintenance  of  a  national  ambient 
air  quality  standard  in  an  area  that  was  des- 
ignated as  a  nonattainment  area  but  that 
was  later  redesignated  by  the  Administrator 
as  an  attainment  area  for  the  standard  and 
that  is  required  to  develop  a  maintenance 
plan  under  section  175A  of  the  Clean  Air  Act 
(42  U.S.C.  7505a).". 

<b)  CLEAN  AIR  ACT  REQUIREMENTS.— Section 
176(c)  of  the  Clean  Air  Act  (42  U.S.C.  7506(c)) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(5)  APPLiCABiLiTi'.- This  subsection  shall 
apply  only  with  respect  to — 

"(A)  a  nonattainment  area  and  each  spe- 
cif'C  pollutant  for  which  the  area  is  des- 
ignated as  a  nonattainment  area:  and 

"(B)  an  area  that  was  designated  as  a  non- 
attainment  area  but  that  was  later  redesig- 
nated by  the  Administrator  as  an  attain- 
ment area  and  that  is  required  to  develop  a 
maintenance  plan  under  section  175A  with 
respect  to  the  specific  pollutant  for  which 
the  area  was  designated  nonattainment.". 

SEC.  106.  USE  OF  RECYCLED  PAVING  MATERIAL. 

(a)  In  General.— Section  1038  of  the  Inter- 
modal Surface  Transportation  Efficiency  Act 
of  1991  (Public  Law  102-240;  23  U.S.C.  109 
note)  is  amended— 

(1)  by  striking  subsection  (d)  and  inserting 
the  following: 

"(d)  Asphalt  Pave.ment  Containi.ng  Recy- 
cled Rubber.— 

"(1)  Crumb  rubber  modiher  research.— 
Not  later  than  180  days  after  the  date  of  en- 
actment of  the  National  Highway  System 
Designation  Act  of  1995.  the  Administrator  of 
the  Federal  Highway  Administration  shall 
develop  testing  procedures  and  conduct  re- 
search to  develop  performance  grade  classi- 
fications, in  accordance  with  the  strategic 
highway  research  program  carried  out  under 
section  307(d)  of  title  23,  United  States  Code, 
for  crumb  rubber  modifier  binders.  The  test- 
ing procedures  and  performance  grade  classi- 
fications should  be  developed  in  consultation 
with  representatives  of  the  crumb  rubber 
modifier  industry  and  other  interested  par- 
ties (including  the  asphalt  paving  industry) 
with  experience  in  the  development  of  the 
procedures  and  classifications. 

"(2)  Crumb  rubber  modifier  program  de- 
velopment.— 
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••(A)  Is  GENERAL.— The  Administrator  of 
the  Federal  Highway  Administration  shall 
make  grants  to  States  to  develop  programs 
to  use  crumb  rubber  from  scrap  tires  to  mod- 
ify asphalt  pavements.  Each  State  may  re- 
ceive not  more  than  S500.000  under  this  para- 
graph. 

"(B)  Use  of  grant  funds.— Grant  funds 
made  available  to  States  under  this  para- 
graph may  be  used- 
n't i)  to  develop  mix  designs  for  crumb  rub- 
ber modified  asphalt  pavements: 

"(ii)  for  the  placement  and  evaluation  of 
crumb  rubber  modified  asphalt  pavement 
field  tests;  and 

"(iii)  for  the  expansion  of  State  crumb  rub- 
ber modifier  programs  in  existence  on  the 
date  the  grant  is  made  available.":  and 

(2)  in  subsection  (e),  by  striking  paragraph 
(1)  and  inserting  the  following: 

••(1)  the  term  asphalt  pavement  containing 
recycled  rubber"  means  any  mixture  of  as- 
phalt and  crumb  rubber  derived  from  whole 
scrap  tires,  such  that  the  physical  properties 
of  the  asphalt  are  modified  through  the  mix- 
ture, for  use  in  pavement  maintenance,  reha- 
bilitation, or  construction  applications: 
and". 

(b)  Funding.— Section  307(e)(13)  of  title  23. 
United  States  Code,  is  amended  by  inserting 
after  the  second  sentence  the  following:  "Of 
the  amounts  authorized  to  be  expended 
under  this  paragraph.  $500,000  shall  be  ex- 
pended in  fiscal  year  1996  to  carry  out  sec- 
tion 1038(d)(1)  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991  (Public 
Law  102-240:  23  U.S.C.  109  note)  and  JIO.000.000 
shall  be  expended  in  each  of  fiscal  years  1996 
and  1997  to  carry  out  section  1038(d)(2)  of  the 
Act.". 

SEC.  107.  UMITATION  ON  ADVANCE  CONSTRUC- 
TION. 

Section  115(d)  of  title  23.  United  States 
Code,  is  amended  to  read  as  follows: 

"(d)  Requireme.vt  of  Lsclusion  in  Trans- 
portation I.MPROVE.MENT  PROGRAM.— The 
Secretary  may  not  approve  an  application 
under  this  section  unless  the  project  is  in- 
cluded in  the  transportation  improvement 
progri^m  of  the  State  developed  under  sec- 
tion 135(f).". 

SEC.  108.  PREVENTIVE  MAINTENANCE 

Section  116  of  title  23.  United  States  Code. 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(d)  Pheventive  Maintenance.— A  preven- 
tive maintenance  activity  shall  be  eligible 
for  Federal  assistance  under  this  title  if  the 
State  demonstrates  to  the  satisfaction  of  the 
Secretary  that  the  activity  is  a  cost-effec- 
tive means  of  extending  the  life  of  a  Federal- 
aid  highway". 

SEC.  109.  ELIGIBILITY  OF  BO.SD  AND  OTHER 
DEBT  INSTRfME.NT  FINANCING  FOR 
REIMBLRSE.ME.NT  AS  CONSTRUC- 
TION EXPENSES. 

(a)  In  Gener.\l.— Section  122  of  title  23. 
United  States  Code,  is  amended  to  read  as 
follows: 

-SEC.  122.  PAYMENTS  TO  STATES  FOR  BOND  AND 
OTHER  DEBT  INSTRUMENT  FINANC- 
ING. 

"(a)  Definition  of  Eligible  Debt  Financ- 
ing Lnstrume.nt.— In  this  section,  the  term 
•eligible  debt  financing  instrument'  means  a 
bond  or  other  debt  financing  instrument,  in- 
cluding a  note,  certificate,  mortgage,  or 
lease  agreement,  issued  by  a  State  or  politi- 
cal subdivision  of  a  State,  the  proceeds  of 
which  are  used  for  an  eligible  Federal-aid 
project  under  this  title. 

•(b)  Federal  Rei.mbursement.— Subject  to 
subsections  (c)  and  (d).  the  Secretary  may 
reimburse  a  State  for  expenses  and  costs  in- 


curred by  the  State  or  a  political  subdivision 
of  the  State,  for— 

•■(1)  interest  payments  under  an  eligible 
debt  financing  instrument; 

••(2)  the  retirement  of  principal  of  an  eligri- 
ble  debt  financing  instrument; 

••(3)  the  cost  of  the  issuance  of  an  eligible 
debt  financing  instrument; 

••(4)  the  cost  of  insurance  for  an  eligible 
debt  financing  instrument:  and 

"(5)  any  other  cost  incidental  to  the  sale  of 
an  eligible  debt  financing  instrument  (as  de- 
termined by  the  Secretary). 

"(c)  Conditions  on  Payment.- The  Sec- 
retary may  reimburse  a  State  under  sub- 
section (b)  with  respect  to  a  project  funded 
by  an  eligible  debt  financing  instrument 
after  the  State  has  complied  with  this  title 
to  the  extent  and  in  the  manner  that  would 
be  required  if  payment  were  to  be  made 
under  section  121. 

"(d)  Federal  Share.— The  Federal  share  of 
the  cost  of  a  project  payable  under  this  sec- 
tion shall  not  exceed  the  pro-rata  basis  of 
payment  authorized  in  section  120. 

"(e)  Statutory  Construction.— Notwith- 
standing any  other  law.  the  eligibility  of  an 
eligible  debt  financing  instrument  for  reim- 
bursement under  subsection  (a)  shall  not — 

■•(1)  constitute  a  commitment,  guarantee, 
or  obligation  on  the  part  of  the  United 
States  to  provide  for  payment  of  principal  or 
interest  on  the  eligible  debt  financing  in- 
strument: or 

••(2)  create  any  right  of  a  third  party 
against  the  United  States  for  payment  under 
the  eligible  debt  financing  instrument.". 

(b)  Definition  of  Construction.— The  first 
sentence  of  the  undesignated  paragraph  de- 
fining ••construction"  of  section  101(a)  of 
title  23.  United  States  Code,  is  amended  by 
inserting  "•bond  costs  and  other  costs  relat- 
ing to  the  issuance  of  bonds  or  other  debt  in- 
strument financing  in  accordance  with  sec- 
tion 122."  after  ••highway,  including". 

(c)  Conforming  A.mendmen-t.— The  analysis 
for  chapter  1  of  title  23.  United  States  Code, 
is  amended  by  striking  the  item  relating  to 
section  122  and  inserting  the  following: 
'•122.  Payments  to  States  for  bond  and  other 

debt  instrument  financing.". 

SEC.     110.     FEDERAL    SHARE     FOR     HIGHWAYS, 
BRIDGES.  AND  TUNNELS. 

Section  129(a)  of  title  23.  United  States 
Code,  is  amended  by  striking  paragraph  (5) 
and  inserting  the  following: 

"(5)  Limitation  on  federal  share.— The 
Federal  share  payable  for  an  activity  de- 
scribed in  paragraph  (1)  shall  be  a  percentage 
determined  by  the  State,  but  not  to  exceed 
80  percent.". 

SEC.  111.  APPLICABILITY  OF  CERTAIN  REQUIRE- 
MENTS TO  THIRD  PARTY  SELLERS. 

Section  133(d)  of  title  23,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"(5)  Applicabilitii'  of  certain  require- 
me.nts  to  third  party  sellers.— 

••(A)  Ln  general.— Except  as  provided  in 
subparagraphs  (B)  and  (C),  in  the  case  of  a 
transportation  enhancement  activity  funded 
from  the  allocation  required  under  para- 
graph (2),  if  real  property  or  an  interest  in 
real  property  is  to  be  acquired  from  a  quali- 
fied organization  exclusively  for  conserva- 
tion purposes  (as  determined  under  section 
170(h)  of  the  Internal  Revenue  Code  of  1986). 
the  organization  shall  be  considered  to  be 
the  owner  of  the  property  for  the  purpose  of 
the  Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970  (42 
U.S.C.  4601  etseq.). 

••(B)  Federal  approval  prior  to  involve- 

MEN-T  OF  QUALIFIED  ORGANIZATION.— If  Federal 


approval  of  the  acquisition  of  the  real  prop- 
erty or  interest  predates  the  involvement  of 
a  qualified  organization  described  in  sub- 
paragraph (A)  in  the  acquisition  of  the  prop- 
erty, the  organization  shall  be  considered  to 
be  an  acquiring  agency  or  person  as  de- 
scribed in  section  24.101(a)(2)  of  title  49.  Code 
of  Federal  Regulations,  for  the  purpose  of 
the  Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970  (42 
U.S.C.  4601  etseq.). 

"(C)  Acquisitions  on  behalf  of  recipients 
OF  federal  funds.— If  a  qualified  organiza- 
tion described  in  subparagraph  (A)  has  con- 
tracted with  a  State  highway  administration 
or  other  recipient  of  Federal  funds  to  acquire 
the  real  property  or  interest  on  behalf  of  the 
recipient,  the  organization  shall  be  consid- 
ered to  be  an  agent  of  the  recipient  for  the 
purpose  of  the  Uniform  Relocation  Assist- 
ance and  Real  Property  Acquisition  Policies 
Act  of  1970  (42  U.S.C.  4601  et  seq.).". 
SEC.  112.  STREAMLINING  FOR  TRANSPORTATION 
ENHANCEMENT  PROJECTS. 

Section  133(e)  of  title  23.  United  States 
Code,  is  amended — 

(1)  in  paragraph  (3)— 

(A)  by  striking  ■•(3)  Pay.me.nts.— The"  and 
inserting  the  following: 

••(3)  Payments.— 

••(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  the";  and 

(B)  by  adding  at  the  end  the  following: 

"(B)  ADVANCE  payment  OPTION  FOR  TRANS- 
PORTATION ENHANCE.MENT  ACTIVITIES.— 

"(i)  In  GENERAL.— The  SecreUry  may  ad- 
vance funds  to  the  State  for  transportation 
enhancement  activities  funded  from  the  allo- 
cation required  by  subsection  (d)(2)  for  a  fis- 
cal year  if  the  Secretary  certifies  for  the  fis- 
cal year  that  the  State  has  authorized  and 
uses  a  process  for  the  selection  of  transpor- 
tation enhancement  projects  that  involves 
representatives  of  affected  public  entities. 
and  private  citizens,  with  expertise  related 
to  transportation  enhancement  activities. 

••(ii)  Li.MiTATiON  ON  A.MOUNTS.— Amounts 
advanced  under  this  subparagraph  shall  be 
limited  to  such  amounts  as  are  necessary  to 
make  prompt  payments  for  project  costs. 

"(iii)  EFFECT  ON  OTHER  REQUIREMENTS.— 
This  subparagraph  shall  not  exempt  a  State 
from  other  requirements  of  this  title  relat- 
ing to  the  surface  transportation  program."; 
and 

(2)  by  adding  at  the  end  the  following: 

"(5)  Transportation  enhancement  activi- 
ties.— 

•■(A)  Categorical  exclusions.— To  the  ex- 
tent appropriate,  the  Secretary  shall  develop 
categorical  exclusions  from  the  requirement 
that  an  environmental  assessment  or  an  en- 
vironmental impact  statement  under  section 
102  of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4332)  be  prepared  for 
transportation  enhancement  activities  fund- 
ed from  the  allocation  required  by  sub- 
section (d)(2). 

•'(B)  Nationwide  programmatic  agree- 
.ment.— The  Administrator  of  the  Federal 
Highway  Administration,  in  consultation 
with  the  National  Conference  of  State  His- 
toric Preservation  Officers  and  the  Advisory 
Council  on  Historic  Preservation  established 
under  title  II  of  the  National  Historic  Pres- 
ervation Act  (16  U.S.C.  470i  et  seq.),  shall  de- 
velop a  nationwide  programmatic  agreement 
governing  the  review  of  transportation  en- 
hancement activities  funded  from  the  alloca- 
tion required  by  subsection  (d)(2),  in  accord- 
ance with— 

"(i)  section  106  of  the  National  Historic 
Preservation  Act  (16  U.S.C.  4700;  and 

••(ii)  the  regulations  of  the  Advisory  Coun- 
cil on  Historic  Preservation.". 


SEC    113.    NONFEDERAL    SHARE    FOR    CERTAIN 
TOLL  BRIDGE  PROJECTS. 

Section  144(1)  of  title  23,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following:  '•Any  non-Federal  funds  expended 
for  the  seismic  retrofit  of  the  bridge  may  be 
credited  toward  the  non-Federal  share  re- 
quired as  a  condition  of  receipt  of  any  Fed- 
eral funds  for  seismic  retrofit  of  the  bridge 
made  available  after  the  date  of  the  expendi- 
ture.". 

SEC.    114.    CONGESTION    MITIGATION    AND    AIR 
QUALITY  IMPROV^.MENT  PROGRAM. 

(a)  Areas  Eligible  for  Funds.— 

(1)  In  general.- The  first  sentence  of  sec- 
tion 149(b)  of  title  23.  United  States  Code,  is 
amended — 

(A)  by  inserting  "for  areas  in  the  State 
that  were  designated  as  nonattainment  areas 
under  section  107(d)  of  the  Clean  Air  Act  (42 
U.S.C.  7407(d))"  after  "may  obligate  funds"; 
and 

(B)  in  paragraph  (IMA)— 

(i)  by  striking  "contribute  to  the"  and  in- 
serting the  following:  ••contribute  to — 

"(i)  the";  and 

(ii)  by  adding  at  the  end  the  following: 

"(ii)  the  maintenance  of  a  national  ambi- 
ent air  quality  standard  in  an  area  that  was 
designated  as  a  nonattainment  area  but  that 
was  later  redesignated  by  the  Administrator 
of  the  Environmental  Protection  Agency  as 
an  attainment  area  under  section  107(d)  of 
the  Clean  Air  Act  (42  U.S.C.  7407(d));  or". 

(2)  APPORTlON.MENT.— Section  104(b)(2)  of 
title  23,  United  States  Code,  is  amended— 

(A)  in  the  second  sentence,  by  striking  "is 
a  nonattainment  area  (as  defined  in  the 
Clean  Air  Act)  for  ozone"  and  inserting  "was 
a  nonattainment  area  (as  defined  in  section 
171(2)  of  the  Clean  Air  Act  (42  U.S.C.  7501(2))) 
for  ozone  during  any  part  of  fiscal  year  1994"; 
and 

(B)  in  the  third  sentence— 

(i)  by  striking  "is  also"  and  inserting  "was 
also";  and 

(ii)  by  inserting  '•during  any  part  of  fiscal 
year  1994"  after  "monoxide". 

(3)  Orange  street  bridge,  missoula,  Mon- 
tana.—Notwithstanding  section  149  of  title 
23,  United  States  Code,  or  any  other  law,  a 
project  to  construct  new  capacity  for  the  Or- 
ange Street  Bridge  in  Missoula,  Montana, 
shall  be  eligible  for  funding  under  the  con- 
gestion mitigation  and  air  quality  improve- 
ment program  established  under  the  section. 

(b)  Removal  of  Certain  Funding  Ll'viita- 
tions.— Section  149(b)(1)(A)  of  title  23.  United 
States  Code,  is  amended  by  striking  "(other 
than  clauses  (xii)  and  (xvi)  of  such  section), 
that  the  project  or  program"  and  inserting 
".  that  the  publicly  sponsored  project  or  pro- 
gram". 

(c)  Effect  of  Limitation  on  Apportion- 
ment.—Notwithstanding  any  other  law.  for 
each  of  fiscal  years  1996  and  1997.  any  limita- 
tion under  this  section  or  an  amendment 
made  by  this  section  on  an  apportionment 
otherwise  authorized  under  section  1003(a)(4) 
of  the  Intermodal  Surface  Transportation  Ef- 
ficiency Act  of  1991  (Public  Law  102-240;  105 
Stat.  1919)  shall  not  affect  any  hold  harmless 
apportionment  adjustment  under  section 
1015(a)  of  the  Act  (Public  Law  102-240;  105 
Stat.  1943). 

(d)  Traffic  Monitoring.  Management,  and 
Control  Facilities  and  Programs.— The 
first  sentence  of  section  149(b)  of  title  23. 
United  States  Code,  is  amended— 

(1)  in  paragraph  (2),  by  striking  "or"  at  the 
end; 

(2)  in  paragraph  (3),  by  striking  the  period 
at  the  end  and  inserting  ";  or";  and 

(3)  by  adding  at  the  end  the  following: 


••(4)  to  establish  or  operate  a  traffic  mon- 
itoring, management,  and  control  facility  or 
program  if  the  Secretary,  after  consultation 
with  the  Administrator  of  the  Environ- 
mental Protection  Agency,  determines  that 
the  facility  or  program  is  likely  to  contrib- 
ute to  the  attainment  of  a  national  ambient 
air  quality  standard.". 

SEC.  115.  LIMITATION  OF  NATIONAL  MAXIMUM 
SPEED  LIMIT  TO  CERTAIN  COMMER- 
CIAL MOTOR  VEHICLES. 

(a)  In  General.— Section  154  of  title  23. 
United  States  Code,  is  amended— 

(1)  by  striking  the  section  heading  and  in- 
serting the  following: 

"JS 154,  National  maximum  speed  limit  for  cer- 
tain commercial  motor  vehicles"; 

(2)  in  subsection  (a)— 

(A)  by  inserting  •',  with  respect  to  motor 
vehicles"  before  "(1)";  and 

(B)  in  paragraph  (4),  by  striking  "motor  ve- 
hicles using  it"  and  inserting  "vehicles  driv- 
en or  drawn  by  mechanical  power  manufac- 
tured primarily  for  use  on  public  highways 
(except  any  vehicle  operated  exclusively  on  a 
rail  or  rails)  using  it"; 

(3)  by  striking  subsection  (b)  and  inserting 
the  following: 

"(b)  Motor  Vehicle.— In  this  section,  the 
term  'motor  vehicle'  has  the  meaning  pro- 
vided for  'commercial  motor  vehicle'  in  sec- 
tion 31301(4)  of  title  49.  United  States  Code, 
except  that  the  term  does  not  include  any 
vehicle  operated  exclusively  on  a  rail  or 
rails."; 

(4)  in  the  first  sentence  of  subsection  (e), 
by  striking  "all  vehicles"  and  inserting  "all 
motor  vehicles";  and 

(5)  by  redesignating  subsection  (i)  as  sub- 
section (f) 

(b)  Conforming  amendments.— 

(1)  The  analysis  for  chapter  1  of  title  23, 
United  States  Code,  is  amended  by  striking 
the  item  relating  to  section  154  and  inserting 
the  following: 

••154.  National  maximum  speed  limit  for 
certain  commercial  motor 
vehicles.". 

(2)  Section  153(i)(2)  of  title  23,  United 
States  Code,  is  amended  to  read  as  follows: 

"(2)  Motor  vehicle.— The  term  'motor  ve- 
hicle' means  any  vehicle  driven  or  drawn  by 
mechanical  power  manufactured  primarily 
for  use  on  public  highways,  except  any  vehi- 
cle operated  exclusively  on  a  rail  or  rails.". 

(3)  Section  157(d)  of  title  23,  United  States 
Code,  is  amended  by  striking  ••154(f)  or". 

(4)  Section  410(i)(3)  of  title  23.  United 
States  Code,  is  amended  to  read  as  follows: 

"(3)  Motor  vehicle.— The  term  'motor  ve- 
hicle' means  any  vehicle  driven  or  drawn  by 
mechanical  power  manufactured  primarily 
for  use  on  public  highways,  except  any  vehi- 
cle operated  exclusively  on  a  rail  or  rails.  ". 

SEC.  116.  FEDERAL  SHARE  FOR  BICYCLE  TRANS- 
PORTATION FACILITIES  AND  PEDES- 
TRL\N  WALKWAYS. 

Section  217(f)  of  title  23.  United  States 
Code,  is  amended  by  striking  "80  percent" 
and  inserting  "determined  in  accordance 
with  section  120(b)". 

SEC.  117.  SUSPENSION  OF  MANAGEMENT  SYS- 
TEMS. 

Section  303  of  title  23.  United  States  Code. 
is  amended— 

(1)  by  striking  subsection  (c)  and  inserting 
the  following: 

"(c)  State  Election.— a  State  may.  at  the 
option  of  the  State,  elect,  at  any  time,  not 
to  implement,  in  whole  or  in  part.  1  or  more 
of  the  management  systems  required  under 
this  section.  The  Secretary  may  not  impose 
any  sanction  on.  or  withhold  any  benefit 
from,  a  State  on  the  basis  of  such  an  elec- 
tion."; and 


(2)  in  subsection  (f>— 

(A)  by  striking  "(f)  Annual  Report.— Not" 
and  inserting  the  following: 

'•(f)  Reports.— 
•(1)  Annual  reports.— Not";  and 

(B)  by  adding  at  the  end  the  following: 
"(2)    Report    on     implementation.— Not 

later  than  October  1.  1996,  the  Secretary,  in 
consultation  with  States,  shall  transmit  to 
Congress  a  report  on  the  management  sys- 
tems required  under  this  section  that  makes 
recommendations  as  to  whether,  to  what  ex- 
tent, and  how  the  management  systems 
should  be  implemented.". 

SEC.    118.   INTELUGENT  TRANSPORTATION   SYS- 
TEMS 

(a)  Improved  Collaboration  in  Lntel- 
lige.nt  Transportation  Systems  Research 
AND  Developme.nt.— Section  6054  of  the 
Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991  (Public  Law  102-240;  23 
U.S.C.  307  note)  is  amended  by  adding  at  the 
end  the  following: 

"(e)  COLLABORATIVE  RESEARCH  AND  DEVEL- 
OPMENT.—In  carrying  out  this  part,  the  Sec- 
retary may  carry  out  collaborative  research 
and  development  in  accordance  with  section 
307(a)(2)  of  title  23.  United  States  Code.". 

(b)  Ti.ME  Li.Mrr  FOR  Obligation  of  Funds 

FOR    LnTELLIGENT   TRANSPORTATION    SYSTEMS 

Projects.— Section  6058  of  the  Intermodal 
Surface  Transportation  Efficiency  Act  of 
1991  (Public  Law  102-240:  23  U.S.C.  307  note)  is 
amended  by  adding  at  the  end  the  following: 

"(f)  Obligation  of  Funds.— 

••(1)  In  general.— Funds  made  available 
pursuant  to  subsections  (a)  and  (b)  after  the 
date  of  enactment  of  this  subsection,  and 
other  funds  made  available  after  that  date  to 
carry  out  specific  intelligent  transportation 
systems  projects,  shall  be  obligated  not  later 
than  the  last  day  of  the  fiscal  year  following 
the  fiscal  year  with  respect  to  which  the 
funds  are  made  available. 

"(2)  Reallocation  of  funds.- If  funds  de- 
scribed in  paragraph  (1)  are  not  obligated  by 
the  date  described  in  the  paragraph,  the  Sec- 
retary may  make  the  funds  available  to 
carry  out  any  other  activity  with  respect  to 
which  funds  may  be  made  available  under 
subsection  (a)  or  (b).". 

(c)  Conforming  amendments.— 

(1)  The  table  in  section  1107(b)  of  the  Inter- 
modal Surface  Transportation  Efficiency  Act 
of  1991  (Public  Law  102-240;  105  Stat.  2048)  is 
amended— 

(A)  in  item  10,  by  striking  "(IVHS)"  and 
inserting  "(ITS)";  and 

(B)  in  item  29,  by  striking  "intelligent've- 
hicle  highway  systems"  and  inserting  "intel- 
ligent transportation  systems". 

(2)  Section  6009<a)(6)  of  the  Intermodal  Sur- 
face Transportation  Efficiency  Act  of  1991 
(Public  Law  102-240;  105  Stat.  2176)  is  amend- 
ed by  striking  "intelligent  vehicle  highway 
systems"  and  inserting  "intelligent  trans- 
portation systems". 

(3)  Part  B  of  title  VI  of  the  Intermodal 
Surface  Transportation  Efficiency  Act  of 
1991  (Public  Law  102-240;  23  U.S.C.  307  note)  is 
amended— 

(A)  by  striking  the  part  heading  and  in- 
serting the  following: 

"PART  B— INTELLIGENT 
TRANSPORTATION  SYSTEMS"; 

(B)  in  section  6051.  by  striking  "Intelligent 
Vehicle-Highway  Systems"  and  inserting 
"Intelligent  Transportation  Systems": 

(C)  by  striking  "intelligent  vehicle-high- 
way systems"  each  place  it  appears  and  in- 
serting "intelligent  transportation  sys- 
tems"; 

(D)  in  section  6054— 
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(i)  in  subsection  (aH2>(A).  by  striking  -in- 
telligent vehicle-highway"  and  inserting 
"intelligent  transportation  systems";  and 

(ii)  in  the  subsection  heading  of  subsection 
(b).  by  striking  "Intelligent  Vbhicle-High- 
WAY  Systems"  and  inserting  "Intelligent 
Transportation  Systems"; 

(E)  in  the  subsection  heading  of  section 
6056(a),  by  striking  "IVHS"  and  inserting 
"ITS"; 

(F)  in  the  subsection  heading-  of  each  of 
subsections  (a)  and  (b)  of  section  6058.  by 
striking  "IVHS"  and  inserting  "ITS";  and 

(G)  in  the  paragraph  heading  of  section 
6059(1).  by  striking  "IVHS"  and  inserting 
"ITS". 

(4)  Section  310(c)(3)  of  the  Department  of 
Transportation  and  Related  Agencies  Appro- 
priations Act.  1995  (Public  Law  103-331:  23 
U.S.C.  104  note),  is  amended  by  striking  "in- 
telligent vehicle  highway  systems"  and  in- 
serting "intelligent  transportation  sys- 
tems". 

(5)  Section  109(a)  of  the  Hazardous  Mate- 
rials Transportation  Authorization  Act  of 
1994  (Public  Law  103-311;  23  U.S.C.  307  note)  is 
amended— 

(A)  by  striking  "Intelligent  Vehicle-High- 
way Systems"  each  place  it  appears  and  in- 
serting "Intelligent  Tran.sportation  Sys- 
tems"; and 

(B)  by  striking  "intelligent  vehicle-high- 
way system"  and  inserting  ••intelligent 
transportation  system". 

(6)  Section  5316<d)  of  title  49.  United  SUtes 
Code,  is  amended— 

(A)  in  the  subsection  heading,  by  striking 
"Intelligent  Vehicle-Highway"  and  insert- 
ing "I.NTELLiGENT  Transportation";  and 

(B)  by  striking  "intelligent  vehicle-high- 
way" each  place  it  appears  and  inserting  "in- 
telligent transportation". 

SEC.  119.  DONATIONS  OF  FXNDS.  MATERIALS,  OR 
SERVICES  FOR  FEDERALLY  AS- 
SISTED ACTIVITIES. 

Section  323  of  title  23.  United  States  Code, 
is  amended— 

(1)  by  redesignating  subsection!  (c)  as  sub- 
section (d);  and 

(2)  by  inserting  after  subsection  (b)  the  fol- 
lowing: 

"(c)  Credit  for  Donations  of  Funds,  Ma- 
terials, OR  SERVICES.— Nothing  in  this  title 
or  any  other  law  shall  prevent  a  person  from 
offering  to  donate  funds,  materials,  or  serv- 
ices in  connection  with  an  activity  eligible 
for  Federal  assistance  under  this  title.  In  the 
case  of  such  an  activity  with  respect  to 
which  the  Federal  Government  and  the  State 
share  in  paying  the  cost,  any  donated  funds. 
or  the  fair  market  value  of  any  donated  ma- 
terials or  services,  that  are  accepted  and  in- 
corporated into  the  activity  by  the  State 
highway  agency  shall  be  credited  against  the 
State  share.". 

sec.  120.  .metric  conversion  of  traffic  con- 
trol  signs. 

(a)  Notwithstanding  section  3(2)  of  the 
-Metric  Conversion  Act  of  1975  (15  U.S.C. 
205b(2))  or  any  other  law.  no  State  shall  be 
required  to— 

(1)  erect  any  highway  sign  that  establishes 
any  speed  limit,  distance,  or  other  measure- 
ment using  the  metric  system;  or 

(2)  modify  any  highway  sign  that  estab- 
lishes any  speed  limit,  distance,  or  other 
measurement  so  that  the  sign  uses  the  met- 
ric system. 

(b)  Upon  receipt  of  a  written  notification 
by  a  State,  referring  to  its  right  to  provide 
notification  under  this  subsection,  the  Sec- 
retary of  Transportation  shall  waive,  with 
respect  to  such  State,  any  requirement  that 
such  State  use  or  plan  to  use  the  metric  sys- 


tem with  respect  to  designing,  preparing 
plans,  specifications  and  estimates,  advertis- 
ing, or  taking  any  other  action  with  respect 
to  Federal-aid  highway  projects  or  activities 
utilizing  funds  authorized  pursuant  to  title 
23,  United  States  Code.  Such  waiver  shall  re- 
main effective  for  the  State  until  the  State 
notifies  the  Secretary  to  the  contrary:  Pro- 
vided. That  a  waiver  granted  by  the  Sec- 
retary will  be  in  effect  until  September  30. 
2000. 

SEC.    121.    IDENTIFICATION    OF    HIGH    PRIORITY 
CORRIDORS. 

Section  1105(c)  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991  (Pub. 
L.  102-240;  105  Stat.  2032)  is  amended— 

(1)  by  striking  paragraph  (5)  and  inserting 
the  following: 

"(5)(A)  1-73^4  North-South  Corridor  from 
Charleston.  South  Carolina,  through  Win- 
ston-Salem. North  Carolina,  to  Portsmouth, 
Ohio,  to  Cincinnati.  Ohio,  to  termini  at  De- 
troit. Michigan  and  Sault  Ste.  Marie,  Michi- 
gan. 

"(B)(i)  In  the  Commonwealth  of  Virginia, 
the  Corridor  shall  generally  follow— 

"(I)  United  States  Route  220  from  the  Vir- 
ginia-North Carolina  border  to  1-581  south  of 
Roanoke; 

"(II)  1-581  to  1-81  in  the  vicinity  of  Roa- 
noke; 

"(III)  1-81  to  the  proposed  highway  to  dem- 
onstrate intelligent  transportation  systems 
authorized  by  item  29  of  the  table  in  section 
1107(b)  in  the  vicinity  of  Christiansburg  to 
United  States  Route  460  in  the  vicinity  of 
Blacksburg;  and 

"(IV)  United  States  Route  460  to  the  West 
Virginia  State  line. 

"(ii)  In  the  States  of  West  Virginia.  Ken- 
tucky, and  Ohio,  the  Corridor  shall  generally 
follow— 

"(I)  United  States  Route  460  from  the  West 
Virginia  State  line  to  United  States  Route  52 
at  Bluefield,  West  Virginia;  and 

"(II)  United  States  Route  52  to  United 
States  Route  23  at  Portsmouth,  Ohio. 

"(ill)  In  the  States  of  North  Carolina  and 
South  Carolina,  the  Corridor  shall  generally 
follow— 

"(I)  in  the  case  of  1-73— 

"(aa)  United  States  Route  220  from  the 
Virginia  State  line  to  State  Route  68  in  the 
vicinity  of  Greensboro; 

"(bb)  State  Route  68  to  1-40; 

"(CO  1-40  to  United  States  Route  220  in 
Greensboro; 

"(dd)  United  States  Route  220  to  United 
States  Route  1  near  Rockingham; 

"(ee)  United  States  Route  1  to  the  South 
Carolina  State  line;  and 

"(ff)  South  Carolina  State  line  to  Charles- 
ton. South  Carolina;  and 

"(II)  in  the  case  of  1-74 — 

"(aa)  1-77  from  Bluefield.  West  Virginia,  to 
the  junction  of  1-77  and  the  United  States 
Route  52  connector  in  Surry  County,  North 
Carolina; 

"(bb)  the  I-77/United  States  Route  52  con- 
nector to  United  States  Route  52  south  of 
Mount  Airy.  North  Carolina; 

"(CO  United  States  Route  52  to  United 
States  Route  311  in  Winston-Salem.  North 
Carolina; 

"(dd)  United  States  Route  311  to  United 
States  Route  220  in  the  vicinity  of 
Randleman.  North  Carolina. 

"(ee)  United  States  Route  220  to  United 
SUtes  Route  74  near  Rockingham; 

"(ff)  United  States  Route  74  to  United 
States  Route  76  near  Whitevllle; 

"(gg)  United  States  Route  74/76  to  the 
South  Carolina  State  line  in  Brunswick 
County;  and 


"(hh)  South  Carolina  State  line  to  Charles- 
ton. South  Carolina. 

"(iv)  Each  route  segment  referred  to  in 
clause  (i).  (ii).  or  (iii)  that  is  not  a  part  of  the 
Interstate  System  shall  be  designated  as  a 
route  included  in  the  Interstate  System,  at 
such  time  as  the  Secretary  determines  that 
the  route  segment^- 

"(I)  meets  Interstate  System  design  stand- 
ards approved  by  the  Secretary  under  section 
109(b)  of  title  23.  United  States  Code;  and 

"(II)  meets  the  criteria  for  designation 
pursuant  to  section  139  of  title  23.  United 
States  Code,  except  that  the  determination 
shall  be  made  without  regard  to  whether  the 
route  segment  is  a  logical  addition  or  con- 
nection to  the  Interstate  System."; 

(2)  in  paragraph  (18)— 

(A)  by  striking  "and";  and 

(B)  by  inserting  before  the  period  at  the 
end  the  following:  ".  and  to  the  Lower  Rio 
Grande  Valley  at  the  border  between  the 
United  States  and  Mexico";  and 

(3)  by  adding  at  the  end  the  following: 
"(22)  The  Alameda  Transportation  Corridor 

along  Alameda  Street  from  the  entrance  to 
the  ports  of  Los  Angeles  and  Long  Beach  to 
Interstate  10.  Los  Angeles.  California. 

"(23)  The  Interstate  Route  35  Corridor  from 
Laredo,  Texas,  through  Oklahoma  City. 
Oklahoma,  to  Wichita,  Kansas,  to  Kansas 
City.  Kansas. Missouri,  to  Des  Moines,  Iowa, 
to  Minneapolis.  Minnesota,  to  Duluth.  Min- 
nesota. 

"(24)  The  Dalton  Highway  from  Deadhorse, 
Alaska  to  Fairbanks,  Alaska. 

"(25)   State   Route   168   (South    Battlefield 
Boulevard),  Virginia,  from  the  Great  Bridge 
Bypass  to  the  North  Carolina  State  line". 
SEC.  122.  REVISION  OF  AUTHORITY  FOR  INNOVA- 
TIVE PROJECT  IN  FLORIDA 

Item  196  of  the  table  in  section  1107(b)  of 
the  Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991  (Public  Law  102-240;  105 
Stat.  2058)  is  amended— 

(1)  by  striking  "Orlando.";  and 

(2)  by  striking  "Land  &  right-of-way  acqui- 
sition &  guideway  construction  for  magnetic 
limitation  project"  and  inserting  "1  or  more 
regionally  significant,  intercity  ground 
transportation  projects". 

SEC.  123.  REVISION  OF  AUTHORITY  FOR  PRIOR- 
ITY INTERMODAL  PROJECT  IN  CALI- 
FOR-NIA. 

Item  31  of  the  table  in  section  1108(b)  of  the 
Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991  (Public  Law  102-240;  105 
Stat.  2062)  is  amended  by  striking  "To  im- 
prove ground  access  from  Sepulveda  Blvd.  to 
Los  Angeles.  California"  and  inserting  the 
following:  "For  the  Los  Angeles  Inter- 
national Airport  central  terminal  ramp  ac- 
cess project.  $3,500,000;  for  the  widening  of 
Aviation  Boulevard  south  of  Imperial  High- 
way. 53,500,000;  for  the  widening  of  Aviation 
Boulevard  north  of  Imperial  Highway. 
SI  .000.000;  and  for  transportation  systems 
management  improvements  in  the  vicinity 
of  the  Sepulveda  Boulevard'Los  Angeles 
International  Airport  tunnel.  J950,000". 

SEC.  124.  NATIONAL  RECREATIONAL  TRAILS 
FUNDING  PROGRAM. 

(a)  CON-TRACT  AUTHORITY.— Section  1302  of 
the  Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991  (16  U.S.C.  1261)  is  amend- 
ed— 

(1)  by  redesignating  subsection  (g)  as  sub- 
section (i);  and 

(2)  by  inserting  after  subsection  (f)  the  fol- 
lowing: 

"(g)  Contract  AuTHORiTi-.— Funds  author- 
ized to  be  appropriated  under  this  section 
shall  be  available  for  obligation  in  the  man- 
ner as  if  the  funds  were  apf)ortioned  under 
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title  23.  United  States  Code,  except  that  the 
Federal  share  of  any  project  under  this  sec- 
tion shall  be  determined  in  accordance  with 
this  section. 

"(h)  Federal  Share.— The  Federal  share  of 
the  cost  of  a  project  under  this  section  shall 
be  50  percent.". 

(b)  Technical  and  Conforming  amend- 
ments.— 

(1)  In  GENERAL.— Section  1302  of  the  Inter- 
modal Surface  Transportation  Efficiency  Act 
of  1991  (16  U.S.C.  1261)  is  amended— 

(A)  by  striking  subsection  (c)  and  inserting 
the  following: 

"(c)  STATE  Eligibility.— A  State  shall  be 
eligible  to  receive  moneys  under  this  part 
if— 

"(1)  the  Governor  of  the  State  has  des- 
ignated the  State  agency  responsible  for  ad- 
ministering allocations  under  this  section; 

"(2)  the  State  proposes  to  obligate  and  ul- 
timately obligates  any  allocations  received 
in  accordance  with  subsection  (e);  and 

"(3)  a  recreational  trail  advisory  board  on 
which  both  motorized  and  nonmotorized  rec- 
reational trail  users  are  represented  exists  in 
the  State.  ■; 

(B)  in  subsection  (d),  by  striking  paragraph 
(3); 

(C)  in  subsection  (eh— 

(i)  in  paragraphs  (SKA),  (5)(B).  and  (8)(B), 
by  striking  "{c)(2)(A)  of  this  section"  and  in- 
serting "(C)(3)";  and 

(ii)  in  paragraph  (5)(A)(i),  by  striking 
"(g)(5)"  and  inserting  "(iXS)";  and 

(D)  in  subsection  (i)  (as  redesignated  by 
subsection  (a)(1)),  by  striking  paragraph  (1) 
and  inserting  the  following: 

"(1)  Eligible  state.— The  term  •eligible 
State"  means  a  State  (as  defined  in  section 
101  of  title  23.  United  States  Code)  that 
meets  the  requirements  of  subsection  (c).". 

(2)  Section  104  of  title  23.  United  States 
Code,  is  amended— 

(A)  by  redesignating  subsection  (h)  as  sub- 
section (i);  and 

(B)  by  inserting  after  subsection  (g)  the 
following: 

••(h)  National  Recreational  Trails  Fund- 
ing.—The  Secretary  shall  expend,  from  ad- 
ministrative funds  deducted  under  sub- 
section (a),  to  carry  out  section  1302  of  the 
Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991  (16  U.S.C.  1261)  $15,000,000 
for  each  of  fiscal  years  1996  and  1997.". 

SEC.  125.  INTERMODAL  FACILITY  IN  NEW  YORK. 

(a)  In  General.— The  Secretary  of  Trans- 
portation shall  make  grants  to  the  National 
Railroad  Passenger  Corporation  for— 

(1)  engineering,  design,  and  construction 
activities  to  permit  the  James  A.  Farley 
Post  Office  in  New  York.  New  York,  to  be 
used  as  an  intermodal  transportation  facility 
and  commercial  center;  and 

(2)  necessary  improvements  to  and  redevel- 
opment of  Pennsylvania  Station  and  associ- 
ated service  buildings  in  New  York,  New 
York. 

(b)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  a  total  of  $69,500.(XX) 
for  fiscal  years  following  fiscal  year  1995.  to 
remain  available  until  expended. 

SEC.  126.  CLARIFICATION  OF  ELIGIBILITY. 

The  improvements  to.  or  adjacent  to.  the 
main  line  of  the  National  Railroad  Passenger 
Corporation  between  milepost  190.23  at  Cen- 
tral Falls.  Rhode  Island,  and  milepost  168.53 
at  Davisville,  Rhode  Island,  that  are  nec- 
essary to  support  the  rail  movement  of 
freight  shall  be  eligible  for  funding  under 
sections  103(e)(4),  104(b).  and  144  of  title  23. 
United  States  Code. 


SEC.  127.  BRISTOL,  RHODE  ISLAND,  STREET 
MARKING. 

Notwithstanding  any  other  law,  a  red. 
white,  and  blue  center  line  in  the  Main 
Street  of  Bristol.  Rhode  Island,  shall  be 
deemed  to  comply  with  the  requirements  of 
section  3B-1  of  the  Manual  on  Uniform  Traf- 
fic Control  Devices  of  the  Department  of 
Transportation. 

SEC.  128.  PUBLIC  USE  OF  REST  AREAS. 

Notwithstanding  section  111  of  title  23. 
United  States  Code,  or  any  project  agree- 
ment under  the  section,  the  Secretary  of 
Transportation  shall  permit  the  conversion 
of  any  safety  rest  area  adjacent  to  Interstate 
Route  95  within  the  State  of  Rhode  Island 
that  was  closed  as  of  May  1.  1995.  to  use  as  a 
motor  vehicle  emissions  testing  facility.  At 
the  option  of  the  State,  vehicles  shall  be  per- 
mitted to  gain  access  to  and  from  any  such 
testing  facility  directly  from  Interstate 
Route  95. 

SEC.  129.  COLLECrriON  OF  TOLLS  TO  FINANCE 
CERTAIN  ENVIRONMENTAL 

PROJECTS  IN  FLORIDA 

Notwithstanding  section  129(a)  of  title  23. 
United  States  Code,  on  request  of  the  Gov- 
ernor of  the  State  of  Florida,  the  Secretary 
of  Transportation  shall  modify  the  agree- 
ment entered  into  with  the  transportation 
department  of  the  State  and  described  in  sec- 
tion 129(a)(3)  of  the  title  to  permit  the  col- 
lection of  tolls  to  liquidate  such  indebted- 
ness as  may  be  incurred  to  finance  any  cost 
associated  with  a  feature  of  an  environ- 
mental project  that  is  carried  out  under 
State  law  and  approved  by  the  Secretary  of 
the  Interior. 

SEC.  130.  HOURS  OF  SERVICE  OF  DRIVERS  OF 
GROUND  WATER  WELL  DRILLING 
RIGS. 

(a)  Definitions.— In  this  section: 

(1)  8  consecutive  days.— The  term  ••8  con- 
secutive days"  means  the  period  of  8  con- 
secutive days  beginning  on  any  day  at  the 
time  designated  by  the  motor  carrier  for  a 
24-hour  period. 

(2)  24-HOUR  PERIOD.— The  term  ••24-hour  pe- 
riod" means  an.v  24-consecutive-hour  period 
beginning  at  the  time  designated  by  the 
motor  carrier  for  the  terminal  from  which 
the  driver  is  normally  dispatched. 

(3)  Ground  water  well  drilling  rig.— The 
term  •'ground  water  well  drilling  rig"  means 
any  vehicle,  machine,  tractor,  trailer,  semi- 
trailer, or  specialized  mobile  equipment  pro- 
pelled or  drawn  by  mechanical  power  and 
used  on  highways  to  transport  water  well 
field  operating  equipment,  including  water 
well  drilling  and  pump  service  rigs  equipped 
to  access  ground  water. 

(b)  General  Rule.— In  the  case  of  a  driver 
of  a  commercial  motor  vehicle  subject  to 
regulations  prescribed  by  the  Secretary  of 
Transportation  under  sections  31136  and  31502 
of  title  49.  United  States  Code,  who  is  used 
primarily  in  the  transportation  and  oper- 
ation of  a  ground  water  well  drilling  rig.  for 
the  purpose  of  the  regulations,  any  period  of 
8  consecutive  days  may  end  with  the  begin- 
ning of  an  off-duty  period  of  24  or  more  con- 
secutive hours. 

(c)  Report.— The  Secretary  of  Transpor- 
tation shall  monitor  the  commercial  motor 
vehicle  safety  performance  of  drivers  of 
ground  water  well  drilling  rigs.  If  the  Sec- 
retary determines  that  public  safety  has 
been  adversely  affected  by  the  general  rule 
established  by  subsection  (b).  the  Secretary 
shall  report  to  Congress  on  the  determina- 
tion. 

SEC.  131.  RURAL  ACCESS  PROJECTS. 

Item  111  of  the  table  in  section  1106(a)(2)  of 
the  Intermodal  Surface  Transportation  Effi- 


ciency Act  of  1991  (Public  Law  102-240;  105 
Stat.  2042)  is  amended— 

(1)  by  striking  ••Parker  County"  and  in- 
serting ••Parker  and  Tarrant  Counties";  and 

(2)  by  striking  •"to  four-lane"  and  inserting 
••in  Tarrant  County  to  freeway  standards  and 
in  Parker  County  to  a  4-lane". 

SEC.  132.  INCLUSION  OF  HIGH  PRIORITY  COR- 
RIDORS. 

Section  1105(d)  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991  (Pub. 
L.  102-240;  105  Stat.  2033)  is  amended  by  add- 
ing at  the  end  the  following:  "The  Secretary 
of  Transportation  shall  include  High  Prior- 
ity Corridor  18  as  identified  in  section  1105(c) 
of  this  Act,  as  amended,  on  the  approved  Na- 
tional Highway  System  after  completion  of 
the  feasibility  study  by  the  States  as  pro- 
vided by  such  Act.". 

SEC.  133.  SENSE  OF  THE  SENATE  REGARDING 
THE  FEDERAl^STATE  FL'NDING  RE- 
LATIONSHIP FOR  TRANSPORTATION. 

(a)  Findings.— 

(1)  The  designation  of  high  priority  roads 
through  the  National  Highway  System  is  re- 
quired by  the  Intermodal  Surface  Transpor- 
tation Efficiency  Act  (ISTEA)  and  will  en- 
sure the  continuation  of  funding  which 
would  otherwise  be  withheld  from  the 
States. 

(2)  The  Budget  Resolution  supported  the 
re-evaluation  of  all  Federal  programs  to  de- 
termine which  programs  are  more  appro- 
priately a  responsibility  of  the  States. 

(3)  Debate  on  the  appropriate  role  of  the 
Federal  Government  in  transportation  will 
occur  in  the  re-authorization  of  ISTEA. 

(b)  Sense  of  Senate.— Therefore,  it  is  the 
sense  of  the  Senate  that  the  designation  of 
the  NHS  does  not  assume  the  continuation 
or  the  elimination  of  the  current  Federal - 
State  relationship  nor  preclude  a  re-evalua- 
tion of  the  Federal-State  relationship  in 
transportation. 

SEC.  134.  QUALITY  THROUGH  COMPETITION. 

(a)  CONTRACTING  FOR  ENGINEERING  AND  DE- 
SIGN Services.— Section  112(b)(2)  of  title  23. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  subparagraphs: 

••(C)  Performance  and  audits.— Any  con- 
tract or  subcontract  awarded  in  accordance 
with  subparagraph  (A),  whether  funded  in 
whole  or  in  part  with  Federal-aid  highway 
funds,  shall  be  performed  and  audited  in 
compliance  with  cost  principles  contained  in 
the  Federal  acquisition  regulations  of  part  31 
of  title  48  of  the  Code  of  Federal  Regulations. 

■•(D)  Indirect  cost  rates.— In  lieu  of  per- 
forming its  own  audits,  a  recipient  of  funds 
under  a  contract  or  subcontract  awarded  in 
accordance  with  subparagraph  (A)  shall  ac- 
cept indirect  cost  rates  established  in  ac- 
cordance with  the  Federal  acquisition  regu- 
lations for  1-year  applicable  accounting  peri- 
ods by  a  cognizant  Federal  or  State  govern- 
ment agency,  if  such  rates  are  not  currently 
under  dispute.  Once  a  firm's  Indirect  cost 
rates  are  accepted,  the  recipient  of  such 
funds  shall  apply  such  rates  for  the  purposes 
of  contract  estimation,  negotiation,  admin- 
istration, reporting,  and  contract  payment 
and  shall  not  be  limited  by  administrative  or 
de  facto  ceilings  of  any  kind.  A  recipient  of 
such  funds  requesting  or  using  the  cost  and 
rate  data  described  In  this  subparagraph 
shall  notify  any  affected  firm  before  such  re- 
quest or  use.  Such  data  shall  be  confidential 
and  shall  not  be  accessible  or  provided,  in 
whole  or  in  part,  to  another  firm  or  to  any 
government  agency  which  is  not  part  of  the 
group  of  agencies  sharing  cost  data  under 
this  subparagraph,  except  by  written  permis- 
sion of  the  audited  firm.  If  prohibited  by  law, 
such  cost  and  rate  data  shall  not  be  disclosed 
under  any  circumstances. 
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■■(E)  Effective  date^state  wmoN.— Sub- 
paragrraphs  (C)  and  (D)  shall  take  effect  upon 
the  date  of  enactment  of  this  Act:  Provided 
however.  That  if  a  State,  during-  the  first  reg- 
ular session  of  the  State  legislature  conven- 
ing after  the  date  of  enactment  of  this  Act. 
adopts  by  statute  an  alternative  process  in- 
tended to  promote  engineering  and  design 
quality,  reduce  life-cycle  costs,  and  ensure 
maximum  competition  by  professional  com- 
panies of  all  sizes  providing  engineering  and 
design  services.  Such  subparagraphs  shall 
not  apply  in  that  State". 

SEC.  135.  FEDERAL  SHARE  FOR  ECONOMIC 
GROWTH  CENTER  DEVELOPMENT 
HICHWAY& 

Section  1021(cl  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991  (Public 
Law  102-240)  (as  amended  by  section  417  of 
the  Department  of  Transportation  and  Re- 
lated Agencies  Appropriations  Act,  1993 
(Public  Law  102-388:  106  Stat.  1565))  is  amend- 
ed— 

(1)  in  paragraph  (2).  by  striking  "and"  at 
the  end  and  inserting  "or":  and 

(2)  in  paragraph  (3).  by  striking  "section 
143  of  title  23"  and  inserting  "a  project  for 
the  construction,  reconstruction,  or  im- 
provement of  a  development  highway  on  a 
Federal-aid  system,  as  described  in  section 
103  of  such  title  (as  in  effect  on  the  day  be- 
fore the  date  of  enactment  of  this  Act)  (other 
than  the  Interstate  System),  under  section 
143  of  such  title". 

SEC.  138.  VEHICLE  WEIGHT  AND  LONGER  COM- 
BINATION VEHICLES  EXEMPTION 
FOR  SIOLTC  CITY,  IOWA. 

(a)  Vehicle  weight  Limit.atio.vb.— The  pro- 
viso in  the  second  sentence  of  section  127(a) 
of  title  23.  United  States  Code,  is  amended  by 
striking  'except  for  those"  and  inserting  the 
following:  "except  for  vehicles  using  Inter- 
state 29  between  Sioux  City.  Iowa,  and  the 
border  between  Iowa  and  South  Dakota  and 
vehicles  using  Interstate  Route  129  between 
Sioux  City.  Iowa,  and  the  border  between 
Iowa  and  Nebraska,  and  except  for". 

(b)  Longer  Combination  vehicles.— Sec- 
tion 127(d)(1)  of  title  23.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(F)  Iowa.— In  addition  to  vehicles  that 
the  State  of  Iowa  may  continue  to  allow  to 
be  operated  under  subparagraph  (A),  the 
State  of  Iowa  may  allow  longer  combination 
vehicles  that  were  not  in  actual  operation  on 
June  1.  1991.  to  be  operated  on  Interstate 
Route  29  between  Sioux  City,  Iowa,  and  the 
border  between  Iowa  and  South  Dakota  and 
Interstate  129  between  Sioux  City,  Iowa,  and 
the  border  between  Iowa  and  Nebraska.". 

SEC.  137.  REVISION  OF  AUTHORITY  FOR  CONGES- 
TION  REUEF  PROJECT  IN  CALIFOR- 
NIA. 

Item  1  of  the  table  in  section  1104(b)  of  the 
Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991  (Public  Law  102-240;  105 
Stat.  2029)  is  amended  by  striking  "Construc- 
tion of  HOV  Lanes  on  1-710"  and  inserting 
"Construction  of  automobile  and  truck  sepa- 
ration lanes  at  the  southern  terminus  of  I- 
710". 

SEC.  138.  APPUCABILITY  OF  CERTAIN  VEHICLE 
WEIGHT  LLMITATIONS  IN  WISCON- 
SIN. 

Section  127  of  title  23.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(f)  Operation  of  Certain  Specialized 
Haullng  Vehicles  on  Certain  Wisconsin 
Highways.— If  the  104-mile  portion  of  Wis- 
consin State  Route  78  and  United  States 
Route  51  between  Interstate  Route  94  near 
Portage.    Wisconsin,    and    Wisconsin    State 


Route  29  south  of  Wausau.  Wisconsin,  is  des- 
ignated as  part  of  the  Interstate  System 
under  section  139(a).  the  single  axle  weight, 
tandem  axle  weight,  gross  vehicle  weight, 
and  bridge  formula  limits  set  forth  in  sub- 
section (a)  shall  not  apply  to  the  104-mile 
portion  with  respect  to  the  operation  of  any 
vehicle  that  could  legally  operate  on  the  104- 
mile  portion  before  the  date  of  enactment  of 
this  subsection.". 

SEC.  139.  PROHIBITION  ON  NEW  HIGHWAY  DEM- 
ONSTRATION PROJECTS. 

(a)  Ln  General.— Notwithstanding  any 
other  law.  neither  the  Secretary  of  Transpor- 
tation nor  any  other  officer  or  employee  of 
the  United  States  may  make  funds  available 
for  obligation  to  carry  out  any  demonstra- 
tion project  described  in  subsection  (b)  that 
has  not  been  authorized,  or  for  which  no 
funds  have  been  made  available,  as  of  the 
date  of  enactment  of  this  Act. 

(b)  Prcuects.— Subsection  (a)  applies  to  a 
demonstration  project  or  program  that  the 
Secretary  of  Transportation  determines— 

(1)(A)  concerns  a  State-specific  highway 
project  or  research  or  development  in  a  spe- 
cific State;  or 

(B)  is  otherwise  comparable  to  a  dem- 
onstration project  or  project  of  national  sig- 
nificance authorized  under  any  of  sections 
1103  through  1108  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991  (Public 
Law  102-240;  105  Stat.  2027);  and 

(2)  does  not  concern  a  federally  owned 
highway. 

SEC.  140.  TREATMENT  OF  CENTENNIAL  BRIDGE, 
ROCK  ISLAND,  ILLINOIS,  AGREE- 
MENT, 

For  purposes  of  section  129(a)(6)  of  title  23, 
United  States  Code,  the  agreement  concern- 
ing the  Centennial  Bridge,  Rock  Island,  Illi- 
nois, entered  into  under  the  Act  entitled  "An 
Act  authorizing  the  city  of  Rock  Island,  Illi- 
nois, or  its  assigns,  to  construct,  maintain, 
and  operate  a  toll  bridge  across  the  Mis- 
sissippi River  at  or  near  Rock  Island.  Illi- 
nois, and  to  a  place  at  or  near  the  city  of 
Davenport,  Iowa",  approved  March  18.  1938 
(52  Stat.  110.  chapter  48).  shall  be  treated  as 
if  the  agreement  had  been  entered  into  under 
section  129  of  title  23,  United  Sutes  Code,  as 
in  effect  on  December  17,  1991,  and  may  be 
modified  in  accordance  with  section  129(a)(6) 
of  the  title. 

SEC.  141.  MORATORIUM  ON  CERTAIN  EMISSIONS 
TESTING  REQUIREMENTS. 

(a)  Moratorium.— 

(1)  Ln  general.— The  Administrator  of  the 
Environmental  Protection  Agency  (referred 
to  in  this  subsection  as  the  "Adminis- 
trator") shall  not  require  adoption  or  imple- 
mentation by  a  State  of  a  test-only  or  I/M240 
enhanced  vehicle  inspection  and  mainte- 
nance program  as  a  means  of  compliance 
with  section  182  of  the  Clean  Air  Act  (42 
U.S.C.  7511a),  but  the  Administrator  may  ap- 
prove such  a  program  if  a  State  chooses  to 
adopt  the  program  as  a  means  of  compliance. 

(2)  Repeal.— Paragraph  d)  is  repealed  ef- 
fective as  of  the  date  that  is  1  year  after  the 
date  of  enactment  of  this  Act. 

(b)  Plan  Approval.— 

(1)  Ln  general.— The  Administrator  of  the 
Environmental  Protection  Agency  (referred 
to  in  this  subsection  as  the  "Adminis- 
trator") shall  not  disapprove  a  State  imple- 
mentation plan  revision  under  section  182  of 
the  Clean  Air  Act  (42  U.S.C.  7511a)  on  the 
basis  of  a  regulation  providing  for  a  50-per- 
cent discount  for  alternative  test-and-repair 
inspection  and  maintenance  programs. 

(2)  Credit.— If  a  State  provides  data  for  a 
proposed  inspection  and  maintenance  system 
for  which  credits  are  appropriate  under  sec- 


tion 182  of  the  Clean  Air  Act  (42  U.S.C.  7511a). 
the  Administrator  shall  allow  the  full 
amount  of  credit  for  the  system  that  is  ap- 
propriate without  regard  to  any  regulation 
that  implements  that  section  by  requiring 
centralized  emissions  testing. 

(3)  Deadline.— The  Administrator  shall 
complete  and  present  a  technical  assessment 
of  data  for  a  proposed  inspection  and  mainte- 
nance system  submitted  by  a  State  not  later 
than  45  days  after  the  date  of  submission. 

SEC.  142.  EUMINATION  OF  PENALTIES  FOR  NON- 
COMPLIANCE *ITH  MOTORCYCLE 
HELMET  USE  REQUIREMENT. 

Section  153(h)  of  title  23.  United  States 
Code,  is  amended  by  striking  'a  law  de- 
scribed in  subsection  (a)(1)  and"  each  place 
it  appears. 

SEC.  143.  CLARIFICATION  OF  ELIGIBILITY. 

The  improvements  to  the  former  Pocono 
Northeast  Railway  Company  freight  rail  line 
by  the  Luzerne  County  Redevelopment  Au- 
thority that  are  necessary  to  support  the  rail 
movement  of  freight,  shall  be  eligible  for 
funding  under  sections  130.  144,  and  149  of 
title  23.  United  States  Code. 

SEC.  144.  TOLL  ROADS.  BRIDGES,  TUNNELS,  NON- 
TOLL  ROADS  THAT  HAVE  A  DEDI- 
CATED REVENUE  SOURCE,  AND  FER- 
RIES. 

Section  129  of  title  23,  United  States  Code, 
is  amended — 

(1)  by  revising  the  title  to  read  as  follows: 
"8 129.  Toll   roads,   bridges,   tunnels,   non-toll 

roads     that     have     a     dedicated     revenue 
source,  and  ferries";  and 

(2)  by  revising  paragraph  129(a)(7)  to  read 
as  follows: 

"(7)  Loans.— 

"(A)  In  general.— a  State  may  loan  an 
amount  equal  to  all  or  part  of  the  Federal 
share  of  a  toll  project  or  a  non-toll  project 
that  has  a  dedicated  revenue  source,  specifi- 
cally dedicated  to  such  project  or  projects 
under  this  section,  to  a  public  entity  con- 
structing or  proposing  to  construct  a  toll  fa- 
cility or  non-toll  facility  with  a  dedicated 
revenue  source.  Dedicated  revenue  sources 
for  non-toll  facilities  include:  excise  taxes, 
sales  taxes,  motor  vehicle  use  fees,  tax  on 
real  property,  tax  increment  financing,  or 
such  other  dedicated  revenue  source  as  the 
Secretary  deems  appropriate.". 

SEC.  145.  TRANSFER  OF  FUNDS  BETWEEN  CER- 
TAIN DEMONSTRATION  PHajECTS 
IN  LOUISL\NA 

Notwithstanding  any  other  law.  the  funds 
available  for  obligation  to  carry  out  the 
project  in  West  Calcasieu  Parish.  Louisiana, 
authorized  by  section  149(a)(87)  of  the  Sur- 
face Transportation  and  Uniform  Relocation 
Assistance  Act  of  1987  (Public  Law  100-17;  101 
Stat.  194)  shall  be  made  available  for  obliga- 
tion to  carry  out  the  project  for  Lake 
Charles,  Louisiana,  authorized  by  item  17  of 
the  table  in  section  1106(a)(2)  of  the  Inter- 
modal Surface  Transportation  Efficiency  Act 
of  1991  (Public  Law  102-240;  105  Stat.  2038). 
SEC.  146.  NORTHWEST  ARKANSAS  REGIONAL  AIR- 
PORT CONNECTOR 

Notwithstanding  any  other  provision  of 
law.  the  Federal  share  for  the  intermodal 
connecter  to  the  Northwest  Arkansas  Re- 
gional Airport  from  U.S.  Highway  71  in  Ar- 
kansas shall  be  95  percent. 

SEC.  147.  INTERCITY  RAIL  INFRASTRUCTURE  IN- 
VESTMENT. 

(a)  INTERSTATE  RAIL  CO.MPACTS.— 

(1)  Consent  to  compacts.— Congress  grants 
consent  to  States  with  an  interest  in  a  spe- 
cific form,  route,  or  corridor  of  intercity  pas- 
senger rail  service  (including  high  speed  rail 
service)  to  enter  into  interstate  compacts  to 
promote  the  provision  of  the  service,  includ- 
ing— 
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(A)  retaining  an  existing  service  or  com- 
mencing a  new  service; 

(B)  assembling  rights-of-way;  and 

(C)  performing  capital  improvements,  in- 
cluding— 

(i)  the  construction  and  rehabilitation  of 
maintenance  facilities; 

(ii)  the  purchase  of  locomotives;  and 

(iii)  operational  improvements,  including 
communications,  signals,  and  other  systems. 

(2)  Financing.— An  interstate  compact  es- 
tablished by  States  under  paragraph  (1)  may 
provide  that,  in  order  to  carry  out  the  com- 
pact, the  States  may— 

(A)  accept  contributions  from  a  unit  of 
State  or  local  government  or  a  person; 

(B)  use  any  Federal  or  State  funds  made 
available  for  intercity  passenger  rail  service 
(except  funds  made  available  for  the  Na- 
tional Railroad  Passenger  Corporation); 

(C)  on  such  terms  and  conditions  as  the 
States  consider  advisable— 

(i)  borrow  money  on  a  short-term  basis  and 
issue  notes  for  the  borrowing;  and 
(ii)  issue  bonds;  and 

(D)  obtain  financing  by  other  means  per- 
mitted under  Federal  or  State  law. 

(b)  Eligibility  of  Passenger  Rail  as  Sur- 
face Transportation  Progra.m  Project.— 
Section  133(b)  of  title  23,  United  States  Code, 
is  amended— 

(1)  in  paragraph  (1),  by  inserting  ",  rail- 
roads," after  "highways)"; 

(2)  in  paragraph  (2) — 

(A)  by  inserting  ".  all  eligible  activities 
under  section  5311  of  title  49,  United  States 
Code,"  before  "and  publicly  owned"; 

(B)  by  inserting  "or  rail  passenger"  after 
"intercity  bus";  and 

(C)  by  inserting  before  the  period  at  the 
end  the  following:  ",  including  terminals  and 
facilities  owned  by  the  National  Railroad 
Passenger  Corporation":  and 

(3)  in  paragraph  (6),  by  inserting  ",  and  for 
passenger  rail  services,"  after  "programs". 

(c)  Eligibility  of  Passenger  Rail  Under 
Congestion  Mitigation  and  Air  Quality  Im- 
provement Program.— The  first  sentence  of 
section  149(b)  of  title  23.  United  States  Code, 
is  amended — 

(1)  in  paragraph  (2),  by  striking  "or"  at  the 
end; 

(2)  in  paragraph  (3),  by  striking  the  period 
at  the  end  and  inserting  ";  or";  and 

(3)  by  adding  at  the  end  the  following: 

"(4)  if  the  project  or  program  will  have  air 
quality  benefits  through  construction  of  and 
operational  improvements  for  intercity  pas- 
senger rail  facilities,  operation  of  intercity 
passenger  rail  trains,  and  acquisition  of  roll- 
ing stock  for  intercity  passenger  rail  service, 
except  that  not  more  than  50  percent  of  the 
amount  received  by  a  State  for  a  fiscal  year 
under  this  paragraph  may  be  obligated  for 
operating  support.". 

SEC.   14«.  OPERATION  OF  MOTOR  VEHICLES  BY 
intoxicated  MINORS, 

Section  158(a)  of  title  23,  United  States 
Code,  is  amended— 

(1)  by  striking  paragraph  (1)  and  inserting 
the  following: 

"(1)  Operation  of  motor  vehicles  by  in- 
to.kicated  minors.— 

■•(A)  Fiscal  year  i998.— If  the  condition  de- 
scribed in  subparagraph  (C)  exists  in  a  State 
as  of  October  1.  1998.  the  Secretary  shall 
withhold,  on  October  1.  1998.  5  percent  of  the 
amount  required  to  be  apportioned  to  the 
State  under  each  of  paragraphs  (1).  (2),  (5), 
and  (6)  of  section  104(b)  for  fiscal  year  1998. 

"(B)  Fiscal  years  thereafter.— If  the 
condition  described  in  subparagraph  (C)  ex- 
ists in  a  SUte  as  of  October  1.  1999,  or  any 
October    1    thereafter,    the    Secretary    shall 


withhold,  on  that  October  1.  10  percent  of  the 
amount  required  to  be  apportioned  to  the 
State  under  each  of  paragraphs  (1).  (2),  (5), 
and  (6)  of  section  104(b)  for  the  fiscal  year  be- 
ginning on  that  October  1. 

"(C)  Condition.— The  condition  referred  to 
in  subparagraphs  (A)  and  (B)  is  that  an  indi- 
vidual under  the  age  of  21  who  has  a  blood  al- 
cohol concentration  of  0.02  percent  or  great- 
er when  operating  a  motor  vehicle  in  the 
State  is  not  considered  to  be  driving  while 
intoxicated  or  driving  under  the  influence  of 
alcohol.";  and 

(2)  in  paragraph  (2).  by  striking  "After 
THE  first  year"  and  inserting  "Purchase 
and  possession  of  alcoholic  beverages  by 
minors '. 
sec.  149.  contingent  commitments. 

At  the  end  of  section  5309(g)(4)  of  title  49. 
United  States  Code,  add  the  following  new 
sentence:  "The  Secretary  may  enter  future 
obligations  in  excess  of  50  percent  of  said  un- 
committed cash  balance  for  the  purpose  of 
contingent  commitments  for  projects  au- 
thorized under  section  3032  of  Public  Law 
102-240.". 

SEC.  150.  AVAILABILITY  OF  CERTAIN  FLTNDS  FOR 
BOSTON-TO-PORTLAND  RAIL  COR- 
RIDOR. 

Section  5309  of  title  49,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(p)  BOSTON-To-PORTLAND  RAIL  COR- 
RIDOR.—Notwithstanding  any  other  provision 
of  law,  up  to  $3,600,000  of  the  funds  made 
available  under  this  section  for  the  rail  cor- 
ridor between  Boston.  Massachusetts  and 
Portland.  Maine  may  be  used  to  pay  for  oper- 
ating costs  arising  in  connection  with  such 
rail  corridor  under  section  5333(b).". 

SEC.  151.  REVISION  OF  AUTHORITY  OF 
MULTIYEAR  CONTRACTS. 

Section  3035(ww)  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991  (Public 
Law  102-240;  105  Stat.  2136)  is  amended  by 
adding  at  the  end  the  following:  "Of  the 
funds  provided  by  this  subsection.  $100,000,000 
is  authorized  to  be  appropriated  for  region- 
ally significant  ground  transportation 
projects  in  the  State  of  Hawaii.". 

SEC.  152.  FEASIBILITY  STUDY  OF  EVACUATION 
ROUTES  FOR  LOUISIANA  COASTAL 
AREAS. 

Notwithstanding  any  other  provisions  of 
law,  section  1105(e)(2)  of  Public  Law  102-240  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "A  feasibility  study  may  be 
conducted  under  this  subsection  to  identify 
routes  that  will  expedite  future  emergency 
evacuations  of  coastal  areas  of  Louisiana.". 

SEC.  153.  34TH  STREET  CORRIDOR  PROJECT  IN 
MOORHEAD,  MINNESOTA. 

Section  149(a)(5)(A)  of  the  Surface  Trans- 
portation and  Uniform  Relocation  Assist- 
ance Act  of  1987  (Public  Law  100-17;  101  Stat. 
181 )  is  amended— 

(1)  in  clause  (i).  by  striking  "and"  at  the 
end;  and 

(2)  by  inserting  "and  (iii)  a  safety  over- 
pass," after  "interchange,". 

SEC.  154.  SAFETY  BELT  USE  LAW  REQUIREMENTS 
FOR  NEW  HAMPSHIRE  AND  MAIN'E. 

The  State  of  New  Hampshire  and  the  State 
of  Maine  shall  be  deemed  as  having  met  the 
safety  belt  use  law  requirements  of  section 
153  of  title  23.  United  States  Code,  upon  cer- 
tification by  the  Secretary  of  Transportation 
that  the  State  has  achieved — 

(1)  a  safety  belt  use  rate  in  each  of  fiscal 
years  ending  September  30,  1995  and  Septem- 
ber 30.  1996,  of  not  less  than  50  percent;  and 

(2)  a  safety  belt  use  rate  in  each  succeeding 
fiscal  year  thereafter  of  not  less  than  the  na- 
tional average  safety  belt  use  rate,  as  deter- 
mined by  the  Secretary  of  Transportation. 


SEC.   155.   REPORT   ON  ACCELERATED   VEHICLE 
RETIREMENT  PROGRAMS. 

Not  later  than  180  days  after  the  date  of 
enactment  of  this  Act,  the  Administrator  of 
the  Environmental  Protection  Agency  shall 
transmit  to  Congress  a  report  evaluating  the 
effectiveness  of  all  accelerated  vehicle  re- 
tirement programs  described  in  section 
108(f)(l)(A)(xvi)  of  the  Clean  Air  Act  (42 
U.S.C.  7408(f)(l)(A)(xvi))  in  existence  on  the 
date  of  enactment  of  this  Act.  The  report 
shall  evaluate— 

(1)  the  certainties  of  emissions  reductions 
gained  from  each  program; 

(2)  the  variability  of  emissions  of  retired 
vehicles; 

(3)  the  reduction  in  the  number  of  vehicle 
miles  traveled  by  the  vehicles  retired  as  a  re- 
sult of  each  program; 

(4)  the  subsequent  actions  of  vehicle  own- 
ers participating  in  each  program  concerning 
the  purchase  of  a  new  or  used  vehicle  or  the 
use  of  such  a  vehicle; 

(5)  the  length  of  the  credit  given  to  a  pur- 
chaser of  a  retired  vehicle  under  each  pro- 
gram; 

(6)  equity  impacts  of  the  programs  on  the 
used  car  market  for  buyers  and  sellers:  and 

(7)  such  other  factors  as  the  Administrator 
determines  appropriate. 

SEC.  156.  INTERCITY  RAIL  INFRASTRUCTURE  IN- 
VE.STMEVT  FROM  MA.SS  TRA.NSIT  AC- 
COUNT OF  HIGHWAY  TRUST  FUND. 

Section  5323  of  title  49.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(m)  LvTERciTY  Rail  Infrastructure  In- 
vestment.—Any  assistance  provided  to  a 
State  that  does  not  have  Amtrak  service  as 
of  date  of  enactment  of  this  Act  from  the 
Mass  Transit  Account  of  the  Highway  Trust 
Fund  may  be  used  for  capital  improvements 
to,  and  operating  support  for,  intercity  pas- 
senger rail  service.". 
SEC.  157.  MORATORIUM. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law.  no  agency  of  the  Fed- 
eral Government  may  take  any  action  to 
prepare,  promulgate,  or  implement  any  rule 
or  regulation  addressing  rights-of-way  au- 
thorized pursuant  to  Revised  Statutes  2477 
(43  U.S.C.  932).  as  such  law  was  in  effect  prior 
to  October  21,  1976. 

(b)  Sunset.— This  section  shall  cease  to 
have  any  force  or  effect  after  December  1, 
1995. 

TITLE  II— NATIONAL  CAPITAL  REGION 
INTERSTATE  TRANSPORTATION  AU- 
THORITY 

SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "National 
Capital  Region  Intersute  Transportation 
Authority  Act  of  1995". 

SEC.  202.  FINDINGS. 

Congress  finds  that— 

(1)  traffic  congestion  imposes  serious  eco- 
nomic burdens  on  the  metropolitan  Washing- 
ton. D.C.,  area,  costing  each  commuter  an 
estimated  $1,000  per  year; 

(2)  the  volume  of  traffic  in  the  metropoli- 
tan Washington,  D.C..  area  is  expected  to  in- 
crease by  more  than  70  percent  between  1990 
and  2020: 

(3)  the  deterioration  of  the  Woodrow  Wil- 
son Memorial  Bridge  and  the  growing  popu- 
lation of  the  metropolitan  Washington.  D.C., 
area  contribute  significantly  to  traffic  con- 
gestion; 

(4)  the  Bridge  serves  as  a  vital  link  in  the 
Interstate  System  and  in  the  Northeast  cor- 
ridor: 

(5)  identifying  alternative  methods  for 
maintaining  this  vital  link  of  the  Interstate 


16978 


CONGRESSIONAL  RECORD— SENATE 


June  22,  1995 


System  is  critical  to  addressing  the  traffic 
congestion  of  the  area; 

(6)  the  Bridge  is— 

(A)  the  only  drawbridge  in  the  metropoli- 
tan Washington.  D.C..  area  on  the  Interstate 
System: 

(B)  the  only  segment  of  the  Capital  Belt- 
way with  only  6  lanes;  and 

(C)  the  only  segment  of  the  Capital  Belt- 
way with  a  remaining  expected  life  of  less 
than  10  years; 

(7)  the  Bridge  is  the  only  part  of  the  Inter- 
state System  owned  by  the  Federal  Govern- 
ment; 

(8)(A)  the  Bridge  was  constructed  by  the 
Federal  Government: 

(B)  prior  to  the  date  of  enactntent  of  this 
Act,  the  Federal  Government  has  contrib- 
uted 100  percent  of  the  cost  of  building  and 
rehabilitating  the  Bridge;  and 

(C)  the  Federal  Government  has  a  continu- 
ing responsibility  to  fund  future  costs  associ- 
ated with  the  upgrading  of  the  Interstate 
Route  95  crossing,  including  the  rehabilita- 
tion and  reconstruction  of  the  Bridge; 

(9)  the  Woodrow  Wilson  Bridge  Coordina- 
tion Committee,  established  by  the  Federal 
Highway  Administration  and  comprised  of 
representatives  of  Federal.  State,  and  local 
governments,  is  undertaking  planning  stud- 
ies pertaining  to  the  Bridge,  consistent  with 
the  National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq.)  and  other  applica- 
ble Federal  laws: 

(10)  the  transfer  of  ownership  of  the  Bridge 
to  a  regional  entity  under  the  terms  and  con- 
ditions described  in  this  title  would  foster 
regional  transportation  planning  efforts  to 
identify  solutions  to  the  growing  problem  of 
traffic  congestion  on  and  around  the  Bridge; 

111)  any  material  change  to  the  Bridge 
must  take  into  account  the  interests  of  near- 
by communities,  the  commuting  public.  Fed- 
eral. State,  and  local  government  organiza- 
tions, and  other  affected  groups;  and 

(12)  a  commission  of  congressional.  State, 
and  local  officials  and  transportation  rep- 
resentatives has  recommended  to  the  Sec- 
retary of  Transportation  that  the  Bridge  be 
transferred  to  an  independent  authority  to 
be  established  by  the  Capital  Re^on  juris- 
dictions. 

SEC.  203.  PURPOSES. 

The  purposes  of  this  title  are— 

(1)  to  grant  consent  to  the  Commonwealth 
of  Virginia,  the  State  of  Maryland,  and  the 
District  of  Columbia  to  establish  the  Na- 
tional Capital  Region  Interstate  Transpor- 
tation Authority;  and 

(2)  to  authorize  the  transfer  of  ownership 
of  the  Bridge  to  the  Authority  for  the  pur- 
poses of  owning,  constructing,  maintaining, 
and  operating  a  bridge  or  tunnel  or  a  bridge 
and  tunnel  project  across  the  Potomac 
River.  i 

SEC.  204.  DEFIMTIONS,  ' 

In  this  title: 

(1)  AuTHORiTi".— The  term  "Authority" 
means  the  National  Capital  Region  Inter- 
state Transportation  Authority  authorized 
by  this  title  and  by  similar  enactment  by 
each  of  the  Capital  Region  jurisdictions. 

(2)  AuTHORm-  F.\ciUTY.— The  term  "Au- 
thority facility"  means— 

(A)  the  Bridge  (as  in  existence  on  the  date 
of  enactment  of  this  Act); 

(B)  any  southern  Capital  Beltway  crossing 
of  the  Potomac  River  constructed  in  the  vi- 
cinity of  the  Bridge  after  the  date  of  enact- 
ment of  this  Act:  or 

(C)  any  building,  improvement,  addition, 
extension,  replacement,  appurtenance,  land, 
interest  in  land,  water  right,  air  right,  fran- 
chise,   machinery,    equipment,     furnishing. 


landscaping,  easement,  utility,  approach, 
roadway,  or  other  facility  necessary  or  desir- 
able in  connection  with  or  incidental  to  a  fa- 
cility described  in  subparagraph  (A)  or  (B). 

(3)  Board.— The  term  "Board"  means  the 
board  of  directors  of  the  Authority  estab- 
lished under  section  206. 

(4)  Bridge.— The  term  "Bridge"  means  the 
Woodrow  Wilson  Memorial  Bridge  across  the 
Potomac  River. 

(5)  CAPfTAL      REGION      JURISDICTION.— The 

term  "Capital  Region  jurisdiction"  means — 

(A)  the  Commonwealth  of  Virginia; 

(B)  the  State  of  Maryland;  or 

(C)  the  District  of  Columbia. 

(6)  INTERSTATE  SYSTE.M.— The  term  "Inter- 
state System"  means  the  Dwight  D.  Eisen- 
hower National  System  of  Interstate  and  De- 
fense Highways  designated  under  section 
103(e)  of  title  23,  United  States  Code. 

(7)  National  capital  region.— The  term 
"National  Capital  Region"  means  the  region 
consisting  of  the  metropolitan  areas  of— 

(A)(i)  the  cities  of  Alexandria.  Fairfax,  and 
Falls  Church,  Virginia;  and 

(ii)  the  counties  of  Arlington  and  Fairfax. 
Virginia,  and  the  political  subdivisions  of 
the  Commonwealth  of  Virginia  located  in 
the  counties: 

(B)  the  counties  of  Montgomery  and  Prince 
Georges,  Maryland,  and  the  political  subdivi- 
sions of  the  State  of  Maryland  located  in  the 
counties;  and 

(C)  the  District  of  Columbia. 

(8)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Transportation. 

SEC.  205.  ESTABLISHMENT  OF  AUTHORITY. 

(a)  Consent  to  Acree.me.nt.— Congress 
grants  consent  to  the  Commonwealth  of  Vir- 
ginia, the  State  of  Maryland,  and  the  Dis- 
trict of  Columbia  to  enter  into  an  interstate 
agreement  or  compact  to  establish  the  Na- 
tional Capital  Region  Interstate  Transpor- 
tation Authority  in  accordance  with  this 
title. 

(b)  Establishment  of  Authority.— 

(1)  Ln  general.— On  execution  of  the  inter- 
state agreement  or  compact  described  in 
subsection  (a),  the  Authority  shall  be  consid- 
ered to  be  established. 

(2)  General  powers.— The  Authority  shall 
be  a  body  corporate  and  politic,  independent 
of  all  other  bodies  and  jurisdictions,  having 
the  powers  and  jurisdiction  described  in  this 
title  and  such  additional  powers  as  are  con- 
ferred on  the  Authority  by  the  Capital  Re- 
gion jurisdictions,  to  the  extent  that  the  ad- 
ditional powers  are  consistent  with  this 
title. 

SEC.  208.  government  OF  AUTHORITY. 

(a I  In  General.— The  Authority  shall  be 
governed  in  accordance  with  this  section  and 
with  the  terms  of  any  interstate  agreement 
or  compact  relating  to  the  Authority  that  is 
consistent  with  this  title. 

(b)  Board.— The  Authority  shall  be  gov- 
erned by  a  board  of  directors  consisting  of  12 
members  appointed  by  the  Capital  Region  ju- 
risdictions and  1  member  appointed  by  the 
Secretary. 

(c)  Qualifications.— One  member  of  the 
Board  shall  have  an  appropriate  background 
in  finance,  construction  lending,  or  infra- 
structure policy. 

(d)  Chairperson.— The  chairperson  of  the 
Board  shall  be  elected  biennially  by  the 
members  of  the  Board. 

(e)  Secretary  and  Treasurer.— The  Board 
may— 

(1)  biennially  elect  a  secretary  and  a  treas- 
urer, or  a  secretary-treasurer,  without  re- 
gard to  whether  the  individual  is  a  member 
of  the  Board;  and 


(2)  prescribe  the  powers  and  duties  of  the 
secretary  and  treasurer,  or  the  secretary- 
treasurer. 

(f)  TER.MS.— 

(1)  Lv  gener.'vl.— Except  as  provided  in 
paragraph  (2).  a  member  of  the  Board  shall 
serve  for  a  6-year  term,  and  shall  continue  to 
serve  until  the  successor  of  the  member  has 
been  appointed  in  accordance  with  this  sub- 
section, 

(2)  Initi.\l  appointments.— 

(A)  By  capital  region  jurisdictions.— 
Members  initially  appointed  to  the  Board  by 
a  Capital  Region  jurisdiction  shall  be  ap- 
pointed for  the  following  terms: 

(i)  1  member  shall  be  appointed  for  a  6-year 
term. 

(ii)  1  member  shall  be  appointed  for  a  4- 
year  term. 

(iii)  2  members  shall  each  be  appointed  for 
a  2-year  term. 

(B)  By  secretary.— The  member  of  the 
Board  appointed  by  the  Secretary  shall  be 
appointed  for  a  6-year  term. 

(3)  Failure  to  appoint.— The  failure  of  a 
Capital  Region  jurisdiction  to  appoint  1  or 
more  members  of  the  Board,  as  provided  in 
this  subsection,  shall  not  impair  the  estab- 
lishment of  the  Authority  if  the  condition  of 
the  establishment  described  in  section 
205(b)(1)  has  been  met. 

(4)  Vacancies.— Subject  to  paragraph  (5),  a 
person  appointed  to  fill  a  vacancy  on  the 
Board  shall  serve  for  the  unexpired  term. 

(5)  Reappoint.ments.— A  member  of  the 
Board  shall  be  eligible  for  reappointment  for 
1  additional  term. 

(6)  Personal  liability  of  members.— a 
member  of  the  Board,  including  any  nonvot- 
ing member,  shall  not  be  personally  liable 
for— 

(A)  any  action  taken  in  the  capacity  of  the 
member  as  a  member  of  the  Board;  or 

(B)  any  note.  bond,  or  other  financial  obli- 
gation of  the  Authority. 

(7)  Quorum.— 

(A)  In  general.— Subject  to  subparagraph 
(B),  for  the  purpose  of  carrying  out  the  busi- 
ness of  the  Authority.  7  members  of  the 
Board  shall  constitute  a  quorum. 

(B)  Approval  of  bond  issues  and  budg- 
et.—Eight  affirmative  votes  of  the  members 
of  the  Board  shall  be  required  to  approve 
bond  issues  and  the  annual  budget  of  the  Au- 
thority. 

(8)  Compensation.— A  member  of  the  Board 
shall  serve  without  compensation  and  shall 
reside  within  a  Capital  Region  jurisdiction. 

(9)  Expenses.— A  member  of  the  Board 
shall  be  entitled  to  reimbursement  for  the 
expenses  of  the  member  incurred  in  attend- 
ing a  meeting  of  the  Board  or  while  other- 
wise engaged  in  carrying  out  the  duties  of 
the  Board. 

SEC.  207.  OWNERSHIP  OF  BRIDGE. 

(a)  Conveyance  by  Secretary.— 

(1)  In  GENERAL.— After  the  Capital  Region 
jurisdictions  enter  into  the  agreement  de- 
scribed in  subsection  (c).  the  Secretary  shall 
convey  all  right,  title,  and  interest  of  the 
Department  of  Transportation  in  and  to  the 
Bridge  to  the  Authority.  Except  as  provided 
in  paragraph  (2).  upon  conveyance  by  the 
Secretary,  the  Authority  shall  accept  the 
right,  title,  and  interest  in  and  to  the 
Bridge,  and  all  duties  and  responsibilities  as- 
sociated with  the  Bridge. 

(2)  Interim  responsibilities.— Until  such 
time  as  a  new  crossing  of  the  Potomac  River 
described  in  section  208  is  constructed  and 
operational,  the  conveyance  under  paragraph 
(1)  shall  in  no  way — 

(A)  relieve  the  Capital  Region  jurisdictions 
of  the  sole  and  exclusive  responsibility  to 
maintain  and  operate  the  Bridge;  or 
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(B)  relieve  the  Secretary  of  the  responsibil- 
ity to  rehabilitate  the  Bridge  or  to  comply 
with  the  National  Environmental  Policy  Act 
of  1969  (42  U.S.C.  4321  et  seq.)  and  all  other 
requirements  applicable  with  respect  to  the 
Bridge. 

(b)  Conveyance  by  the  Secretary  of  the 
Lnterior.— At  the  same  time  as  the  convey- 
ance of  the  Bridge  by  the  Secretary  under 
subsection  (a),  the  Secretary  of  the  Interior 
shall  transfer  to  the  Authority  all  right, 
title,  and  interest  of  the  Department  of  the 
Interior  in  and  to  such  land  under  or  adja- 
cent to  the  Bridge  as  is  necessary  to  carry 
out  section  208.  Upon  conveyance  by  the  Sec- 
retary of  the  Interior,  the  Authority  shall 
accept  the  right,  title,  and  interest  in  and  to 
the  land. 

(c)  AGREEMENT.— The  agreement  referred 
to  in  subsection  (a)  is  an  agreement  among 
the  Secretary,  the  Governors  of  the  Com- 
monwealth of  Virginia  and  the  State  of 
Maryland,  and  the  Mayor  of  the  District  of 
Columbia  as  to  the  Federal  share  of  the  cost 
of  the  activities  carried  out  under  section 
208. 

SEC.    208.    CAPITAL    IMPROVEMENTS    AND    CON- 
STRUCTION. 

The  Authority  shall  take  such  action  as  is 
necessary  to  address  the  need  of  the  National 
Capital  Region  for  an  enhanced  southern 
Capital  Beltway  crossing  of  the  Potomac 
River  that  serves  the  traffic  corridor  of  the 
Bridge  (as  in  existence  on  the  date  of  enact- 
ment of  this  Act),  in  accordance  with  the 
recommendations  in  the  final  environmental 
impact  statement  prepared  by  the  Secretary. 
The  Authority  shall  have  the  sole  respon- 
sibility for  the  ownership,  construction,  op- 
eration, and  maintenance  of  a  new  crossing 
of  the  Potomac  River. 

SEC.    209.    ADDITIONAL    POWERS    AND    RESPON- 
SIBIUTIES  OF  AUTHORITY. 

In  addition  to  the  powers  and  responsibil- 
ities of  the  Authority  under  the  other  provi- 
sions of  this  title  and  under  any  interstate 
agreement  or  compact  relating  to  the  Au- 
thority that  is  consistent  with  this  title,  the 
Authority  shall  have  all  powers  necessary 
and  appropriate  to  carry  out  the  duties  of 
the  Authority,  including  the  power— 

(1)  to  adopt  and  amend  any  bylaw  that  is 
necessary  for  the  regulation  of  the  affairs  of 
the  Authority  and  the  conduct  of  the  busi- 
ness of  the  Authority; 

(2)  to  adopt  and  amend  any  regulation  that 
is  necessary  to  carry  out  the  powers  of  the 
Authority, 

(3)  subject  to  section  207(a)(2).  to  plan,  es- 
tablish, finance,  operate,  develop,  construct, 
enlarge,  maintain,  equip,  or  protect  the 
Bridge  or  a  new  crossing  of  the  Potomac 
River  described  in  section  208; 

(4)  to  employ,  in  the  discretion  of  the  Au- 
thority, a  consulting  engineer,  attorney,  ac- 
countant, construction  or  financial  expert, 
superintendent,  or  manager,  or  such  other 
employee  or  agent  as  is  necessary,  and  to  fix 
the  compensation  and  benefits  of  the  em- 
ployee or  agent,  except  that — 

(A)  an  employee  of  the  Authority  shall  not 
engage  in  an  activity  described  in  section 
7116(b)(7)  of  title  5,  United  States  Code,  with 
respect  to  the  Authority;  and 

(B)  an  employment  agreement  entered  into 
by  the  Authority  shall  contain  an  explicit 
prohibition  against  an  activity  described  in 
subparagraph  (A)  with  respect  to  the  Author- 
ity by  an  employee  covered  by  the  agree- 
ment: 

(5)  to— 

(A)  acquire  personal  and  real  property  (in- 
cluding land  lying  under  water  and  riparian 
rights),  or  any  easement  or  other  interest  in 


real  property,  by  purchase,  lease,  gift,  trans- 
fer, or  exchange:  and 

(B)  exercise  such  powers  of  eminent  do- 
main in  the  CapiUl  Region  jurisdictions  as 
are  conferred  on  the  Authority  by  the  Cap- 
ital Region  jurisdictions,  in  the  exercise  of 
the  powers  and  the  performance  of  the  duties 
of  the  Authority: 

(6)  to  apply  for  and  accept  any  property, 
material,  service,  payment,  appropriation, 
grant,  gift.  loan,  advance,  or  other  fund  that 
is  transferred  or  made  available  to  the  Au- 
thority by  the  Federal  Government  or  by 
any  other  public  or  private  entity  or  individ- 
ual; 

(7)  to  borrow  money  on  a  short-term  basis 
and  issue  notes  of  the  Authority  for  the  bor- 
rowing payable  on  such  terms  and  conditions 
as  the  Board  considers  advisable,  and  to 
issue  bonds  in  the  discretion  of  the  Author- 
ity for  any  purpose  consistent  with  this 
title,  which  notes  and  bonds— 

(A)  shall  not  constitute  a  debt  of  the 
United  States,  a  CapiUl  Region  jurisdiction, 
or  any  political  subdivision  of  the  United 
States  or  a  Capital  Region  jurisdiction:  and 

(B)  may  be  secured  solely  by  the  general 
revenues  of  the  Authority,  or  solely  by  the 
income  and  revenues  of  the  Bridge  or  a  new 
crossing  of  the  Potomac  River  described  in 
section  208: 

(8)  to  fix,  revise,  charge,  and  collect  any 
reasonable  toll  or  other  charge; 

(9)  to  enter  into  any  contract  or  agreement 
necessary  or  appropriate  to  the  performance 
of  the  duties  of  the  Authority  or  the  proper 
operation  of  the  Bridge  or  a  new  crossing  of 
the  Potomac  River  described  in  section  208; 

(10)  to  make  any  payment  necessary  to  re- 
imburse a  local  political  subdivision  having 
jurisdiction  over  an  area  where  the  Bridge  or 
a  new  crossing  of  the  Potomac  River  is  situ- 
ated for  any  extraordinary  law  enforcement 
cost  incurred  by  the  subdivision  in  connec- 
tion with  the  Authority  facility: 

(11)  to  enter  into  partnerships  or  grant 
concessions  between  the  public  and  private 
sectors  for  the  purpose  of— 

(A)  financing,  constructing,  maintaining, 
improving,  or  operating  the  Bridge  or  a  new 
crossing  of  the  Potomac  River  described  in 
section  208:  or 

(B)  fostering  development  of  a  new  trans- 
portation technology: 

(12)  to  obtain  any  necessary  Federal  au- 
thorization, permit,  or  approval  for  the  con- 
struction, repair,  maintenance,  or  operation 
of  the  Bridge  or  a  new  crossing  of  the  Poto- 
mac River  described  in  section  208; 

(13)  to  adopt  an  official  seal  and  alter  the 
seal,  as  the  Board  considers  appropriate; 

(14)  to  appoint  1  or  more  advisory  commit- 
tees; 

(15)  to  sue  and  be  sued  in  the  name  of  the 
Authority:  and 

(16)  to  carry  out  any  activity  necessary  or 
appropriate  to  the  exercise  of  the  powers  or 
performance  of  the  duties  of  the  Authority 
under  this  title  and  under  any  interstate 
agreement  or  compact  relating  to  the  Au- 
thority that  is  consistent  with  this  title,  if 
the  activity  is  coordinated  and  consistent 
with  the  transportation  planning  process  im- 
plemented by  the  metropolitan  planning  or- 
ganization for  the  Washington.  District  of 
Columbia,  metropolitan  area  under  section 
134  of  title  23,  United  States  Code,  and  sec- 
tion 5303  of  title  49,  United  States  Code. 

SEC.  210.  FUNDING. 

(a)  SET-ASIDE.— Section  104  of  title  23. 
United  States  Code  (as  amended  by  section 
125(b)(2)(A)).  is  further  amended— 

(1)  in  the  first  sentence  of  subsection  (b). 
by  striking  "subsection  (f)  of  this  section" 
and  inserting  "subsections  (f)  and  (i)"; 


(2)  by  redesignating  subsection  (i)  as  sub- 
section (j):  and 

(3)  by  inserting  before  subsection  (j)  the 
following: 

"(i)  Woodrow  Wilson  Memorial  Bridge.— 
Before  making  an  apportionmen:;  of  funds 
under  subsection  (b).  the  Secretary  shall  set 
aside  $17,550,000  for  fiscal  year  1996  and 
$80,050,000  for  fiscal  year  1997  for  the  rehabili- 
tation of  the  Woodrow  Wilson  Memorial 
Bridge  and  for  the  planning,  preliminary  de- 
sign, engineering,  and  acquisition  of  a  right- 
of-way  for.  and  construction  of.  a  new  cross- 
ing of  the  Potomac  River.". 

(b)  Applicability  of  Title  23.— Funds 
made  available  under  this  section  shall  be 
available  for  obligation  in  the  manner  pro- 
vided for  funds  apportioned  under  chapter  1 
of  title  23.  United  States  Code,  except  thatr— 

(1)  the  Federal  share  of  the  cost  of  any 
project  funded  under  this  section  shall  be  100 
percent;  and 

(2)  the  funds  made  available  under  this  sec- 
tion shall  remain  available  until  expended. 

(c)  Study.— Not  later  than  May  31.  1997.  the 
Secretary.  In  consultation  with  each  of  the 
Capital  Region  jurisdictions,  shall  prepare 
and  submit  to  Congress  a  report  identifying 
the  necessary  Federal  share  of  the  cost  of 
the  activities  to  be  carried  out  under  section 

208. 

(d)  Distribution  of  Obligation  author- 
iTi".- Section  1002(e)(3)  of  the  Intermodal 
Surface  Transportation  Efficiency  Act  of 
1991  (Public  Law  102-240;  23  U.S.C.  104  note)  is 
amended  by  inserting  before  the  period  at 
the  end  the  following:  "and  the  National 
Capital  Region  Interstate  Transportation 
Authority  Act  of  1995". 

(e)  REMOVAL  OF  ISTEA  AUTHORIZATION  FOR 

Bridge  Rehabilitation.- Section  1069  of  the 
Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991  (Public  Law  102-240:  105 
Stot.  2009)  is  amended  by  striking  subsection 
(i). 

SEC.  211.  AVAIlABILfTY  OF  PRIOR  AUTHORIZA- 
TIONS. 

In  addition  to  the  funds  made  available 
under  section  210.  any  funds  made  available 
for  the  rehabilitation  of  the  Bridge  under 
sections  1069(i)  and  1103(b)  of  the  Intermodal 
Surface   Transportation    Efficiency    Act    of 
1991  (Public  Law  102-240;  105  Stat.  2009  and 
2028)  (as  in  effect  prior  to  the  amendment 
made  by  section  210(e))  shall  continue  to  be 
available  after  the  conveyance  of  the  Bridge 
to  the  Authority  under  section  207(a),  in  ac- 
cordance with  the  terms  under  which  the 
funds  were  made  available  under  the  Act. 
TITLE  III— FEDERAL  HIGHWAY  AND 
RAILROAD  GRADE  CROSSING  SAFETY 
SEC.  301.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Federal 
Highway  and  Railroad  Grade  Crossing  Safety 
Act  of  1995". 

SEC.  302.  INTEIXICENT  VEHICLE-HIGHWAY  SYS- 
TEMS. 

In  implementing  the  Intelligent  Vehicle- 
Highway  Systems  Act  of  1991  (23  U.S.C.  307 
note),  the  Secreury  of  Transportation  shall 
ensure  that  the  National  Intelligent  Vehicle- 
Highway  Systems  Program  addresses,  in  a 
comprehensive  and  coordinated  manner,  the 
use  of  intelligent  vehicle-highway  tech- 
nologies to  promote  safety  at  railroad-high- 
way grade  crossings.  The  Secretary  of  Trans- 
portation shall  ensure  that  two  or  more 
operational  tests  funded  under  such  Act 
shall  promote  highway  traffic  safety  and 
railroad  safety. 

SEC.  303.  STATE  HIGHWAY  SAFETY  MANAGEMENT 
SYSTEMS. 

(a)  Amendment  of  Regulations.— The  Sec- 
retary   of  Transportation   shall    conduct  a 
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rulemaking  proceedinjr  to  amend  the  regula- 
tions under  section  500.407  of  title  23.  Code  of 
Federal  Regulations,  to  require  that  each 
highway  safety  management  system  devel- 
oped, established,  and  implemented  by  a 
State  shall,  among  countermeasures  and  pri- 
orities established  under  subsection  (b)(2)  of 
that  section— 

(1)  include  public  railroad-highway  grade- 
crossing  closure  plans  that  are  aimed  at 
eliminating  high-risk  or  redundant  crossings 
(as  defined  by  the  Secretary); 

(2)  include  railroad-highway  grade-crossing 
policies  that  limit  the  creation  of  new  at- 
grade  crossings  for  vehicle  or  pedestrian 
traffic,  recreational  use.  or  any  other  pur- 
pose; and 

i3)  include  plans  for  State  policies,  pro- 
grams, and  resources  to  further  reduce  death 
and  injury  at  high-risk  railroad-highway 
grade  crossings. 

(b)  Deadline.— The  Secretary  of  Transpor- 
tation shall  complete  the  rulemaking  pro- 
ceeding described  in  subsection  (a)  and  pre- 
scribe the  required  amended  regulations,  not 
later  than  one  year  after  the  date  of  enact- 
ment of  this  Act. 

SEC.  304.  VIOLATION  OF  GRADE  CROSSLNG  LAWS 
AND  REGULATIONS. 

(ai  Federal  Regulations.— Section  31311 
of  title  49.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(h)  Grade-Crossing  Violations.— 

"(1)  Sanctions.— The  Secretary  shall  issue 
regulations  establishing  sanctions  and  pen- 
alties relating  to  violations,  by  persons  oper- 
ating commercial  motor  vehicles,  of  laws 
and  regulations  pertaining  to  railroad-high- 
way grade  crossings. 

"(2)  MINI.MUM  requirements.— Regulations 
issued  under  paragraph  (1)  shall,  at  a  mini- 
mum, require  that — 

"(A)  the  penalty  for  a  single  violation  shall 
not  be  less  than  a  60-day  disqualification  of 
the  driver's  commercial  driver's  license;  and 

"(B)  any  employer  that  knowingly  allows, 
permits,  authorizes,  or  requires  an  employee 
to  operate  a  commercial  motor  vehicle  in 
violation  of  such  a  law  or  regulation  shall  be 
subject  to  a  civil  penalty  of  not  more  than 
$10,000". 

(b)  De.\dline.— The  initial  regulations  re- 
quired under  section  31310(h)  of  title  49. 
United  States  Code,  shall  be  issued  not  later 
than  one  year  after  the  date  of  enactment  of 
this  Act. 

(c)  State  RECL'L.A-noNs.— Section  31311(a) 
of  title  49.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(18)  Grade-crossing  regulations.— The 
State  shall  adopt  and  enforce  regulations 
prescribed  by  the  Secretary  under  section 
31310(h)  of  this  title.". 

SEC.  305.  SAFFTY  ENFORCEMENT. 

(a)  Cooperation  Between  Federal  and 
State  Agencies.— The  National  Highway 
Traffic  Safety  Administration,  and  the  Of- 
fice of  Motor  Carriers  within  the  Federal 
Highway  Administration,  shall  on  a  continu- 
ing basis  cooperate  and  work  with  the  Na- 
tional Association  of  Governors'  Highway 
Safety  Representatives,  the  Commercial  Ve- 
hicle Safety  Alliance,  and  Operation  Life- 
saver.  Inc..  to  improve  compliance  with  and 
enforcement  of  laws  and  regulations  pertain- 
ing to  railroad-highway  grade  crossings. 

(b)  Report.— The  Secretary  of  Transpor- 
tation shall  submit  a  report  to  Congress  by 
January  1.  1996.  indicating  (D  how  the  De- 
partment worked  with  the  above  mentioned 
entities  to  improve  the  awareness  of  the 
highway  and  commercial  vehicle  safety  and 
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law  enforcement  communities  of  regulations 
and  safety  challenges  at  railroad-highway 
grade  crossings,  and  (2)  how  resources  are 
being  allocated  to  better  address  these  chal- 
lenges and  enforce  such  regulations. 

SEC.   306.   CROSSING    ELIMINATION;   STATEWIDE 
CROSSI.NG  FREEZE. 

(a)  STATEMENT  OF  POLICY.— 

(1)  Railroad-highway  grade  crossings 
present  inherent  hazards  to  the  safety  of 
railroad  operations  and  to  the  safety  of  per- 
sons using  those  crossings.  It  is  in  the  public 
interest^- 

(A)  to  eliminate  redundant  and  high  risk 
railroad-highway  grade  crossings;  and 

(B)  to  limit  the  creation  of  new  crossings 
to  the  minimum  necessary  to  provide  for  the 
reasonable  mobility  of  the  American  people 
and  their  property,  including  emergency  ac- 
cess. 

(2)  Elimination  of  redundant  and  high-risk 
railroad-highway  grade  crossings  is  nec- 
essary to  permit  optimum  use  of  available 
funds  to  improve  the  safety  of  remaining 
crossings,  including  funds  provided  under 
Federal  law. 

(3)  Effective  programs  to  reduce  the  num- 
ber of  unneeded  railroad-highway  grade 
crossings,  and  to  close  those  crossings  that 
cannot  be  made  reasonably  safe  (due  to  rea- 
sons of  topography,  angles  of  intersection, 
etc.).  require  the  partnership  of  Federal. 
State,  and  local  officials  and  agencies,  and 
affected  railroads. 

(4)  Promotion  of  a  balanced  national  trans- 
portation system  requires  that  highway 
planning  specifically  take  into  consideration 
the  interface  between  highways  and  the  na- 
tional railroad  system. 

(b)  Partnership  and  Oversight.— The  Sec- 
retary shall  foster  a  partnership  among  Fed- 
eral, State,  and  local  transportation  officials 
and  agencies  to  reduce  the  number  of  rail- 
road-highway grade  crossings  and  to  improve 
safety  at  remaining  crossings.  The  Secretary 
shall  make  provisions  for  periodic  review  to 
ensure  that  each  State  (including  State  sub- 
divisions and  local  governments)  is  making 
substantial,  continued  progress  toward 
achievement  of  the  purposes  of  this  section. 

(c)  CROSSI.NG  Freeze.— If,  upon  review,  and 
after  opportunity  for  a  hearing,  the  Sec- 
retary determines  that  a  State  or  political 
subdivision  thereof  has  failed  to  make  sub- 
stantial, continued  progress  toward  achieve- 
ment of  the  purposes  of  this  section,  then 
the  Secretary  shall  impose  a  limit  on  the 
maximum  number  of  public  railroad-high- 
way grade  crossings  in  that  State.  The  limi- 
tation imposed  by  the  Secretary  under  this 
subsection  shall  remain  in  effect  until  the 
State  demonstrates  compliance  with  the  re- 
quirements of  this  section.  In  addition,  the 
Secretary  may,  for  a  period  of  not  more  than 
3  years  after  such  a  determination,  require 
compliance  with  specific  numeric  targets  for 
net  reductions  in  the  number  of  railroad- 
highway  grade  crossings  (including  specifica- 
tion  of  hazard  categories  with  which  such 
crossings  are  associated). 

(d)  Regulations.— The  Secretary  shall 
issue  such  regulations  as  may  be  necessary 
to  carry  out  this  section. 

Mr.  CHAFEE.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PRIVATE  SECURITIES  LITIGATION 
REFORM  ACT 
The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  D'AMATO.  Mr.  President,  I  now 
propound  a  unanimous  consent  request 
that  Senator  Grams,  who  has  been 
waiting  for  several  hours  now,  be  per- 
mitted to  put  in  his  opening  statement. 
Senator  Boxer  her  opening  statement, 
and  that  then  we  go  to  Senator  Shelby 
for  the  purposes  of  submitting  his 
amendment  on  proportional  liability 
that  we  have  already  agreed  to  vote  on 
at  10:55.  So  I  propound  that  as  a  unani- 
mous consent  request. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  SO  ordered. 
Mr.  D'AMATO.  I  thank  the  Chair. 
Mr.  GRAMS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota, 

Mr.  GRAMS.  Mr.  President,  I  rise  in 
support  of  S.  240,  the  Private  Securities 
Litigation  Reform  Act  of  1995. 

As  we  all  know,  the  United  States  is 
facing  a  litigation  crisis.  Piles  of  new 
and  often  frivolous  lawsuits  are  being 
filed  every  day  in  our  Nation's  court- 
rooms, bottling  up  our  judicial  system 
and  crowding  out  those  suits  which 
have  merit  and  demand  justice. 

Already,  the  Senate  has  addressed 
the  problems  in  our  product  liability 
laws  and  debated  the  issue  of  medical 
malpractice  reform. 

But  few  areas  of  our  tort  system  de- 
serve and  require  as  comprehensive  a 
review  as  the  field  of  securities  litiga- 
tion. 

Let  me  briefly  describe  the  problem. 
For  years,  a  small  number  of  attorneys 
have  made  it  their  life's  work  to  bring 
class-action  lawsuits  against  compa- 
nies whose  stock  values— for  one  rea- 
son or  another — have  fallen. 

These  so-called  strike  suits  are  rare- 
ly filed  with  any  evidence  of  fraud  or 
wrongdoing— in  fact,  they  are  often 
filed  simply  with  the  knowledge  that 
the  value  of  a  stock  has  dropped. 

This  is  possible  because  of  the  im- 
plied right  of  action  developed  by  the 
courts  under  rule  10(b)-5  of  the  Securi- 
ties Act  of  1934.  Because  Congress  has 
failed  to  limit  this  right  of  action 
through  statute,  it  is  relatively  simple 
for  attorneys  to  file  frivolous  cases  and 
harass  defendants  under  these  judge- 
made  rules. 

Even  worse,  these  attorneys  rarely 
serve  any  real  injured  class  of  inves- 
tors. Instead,  they  use  professional 
plaintiffs  who  buy  nominal  amounts  of 
stock,  simply  to  serve  as  the  pawns  of 
an  expensive  chess  match. 

Due  to  the  costly  array  of  litigation 
expenses,  such  as  extensive  discovery, 
defendants  will  often  choose  to  settle 
cases,  rather  than  bring  them  to  a  final 
judgment  in  court. 

In  addition,  under  joint  and  several 
liability,      plaintiffs'      attorneys     can 
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bring  secondary  defendants,  such  as  ac- 
countants, directors,  and  others,  into 
these  cases  and  force  them  to  settle  as 

well. 

These  settlements  are  often  too 
small  to  benefit  the  alleged  class  of  in- 
jured investors.  But  they  are  not  too 
small  to  make  a  healthy  living  for  an 
attorney  who   is  motivated  solely   by 

profit,  not  justice. 

To  call  this  the  practice  of  law  would 
be  inaccurate.  It  is  more  appropriately 
called  legal  blackmail  or  extortion, 
and  it  is  happening  every  day,  at  the 
expense  of  job  providers,  workers,  and 

consumers. 

S.  240  addresses  this  problem  by  plac- 
ing some  important  limitations  on  the 
implied  right  of  action  in  rule  10(b)-5. 

By  helping  put  the  brakes  on  the  at- 
torneys' race  to  the  courthouse,  this 
legislation  would  make  it  easier  for  de- 
fendants to  protect  themselves  from 
frivolous  "strike"  suits,  encourage  vol- 
untary disclosui'e  of  information  from 
issuers  of  stock  to  potential  investors, 
and  reduce  the  cost  of  raising  capital 
which  is  so  necessary  for  jobs  creation. 

It  includes  a  number  of  important 
provisions,  including  tougher  pleading 
requirements  for  securities  fraud  ac- 
tions, mandatory  sanctions  for  attor- 
neys who  file  needless  litigation,  and 
restrictions  on  windfall  recoveries  for 
plaintiffs  who  profit  from  a  rebound  in 
the  market  after  an  alleged  fraud. 

I  am  also  pleased  that  S.  240  reforms 
the  rules  governing  secondary  defend- 
ants. This  measure  establishes  a  two- 
tiered  system  which  allows  most  par- 
ties to  be  held  proportionately  liable 
only  for  the  percentage  of  damages  at- 
tributable to  their  actions;  in  other 
words,  it  puts  an  end  to  the  practice  of 
"deep  pockets"  litigation. 

Mr.  President,  this  legislation  is  not 
a  perfect  bill.  There  are  many  of  us 
who  believe  it  should  do  more. 

We  could,  for  example,  have  a  strong- 
er safe  harbor  protection  for  forward- 
looking  statements  or  a  "loser  pays" 
provisions  similar  to  the  bill  passed  by 
the  House.  Today,  however,  we  cannot 
let  the  perfect  be  the  envy  of  the  good. 

Likewise,  there  will  be  attempts 
made  to  weaken  this  bill — efforts  which 
I  urge  my  colleagues  to  reject.  In  par- 
ticular, I  hope  this  body  will  resist  any 
attempt  to  extend  the  statute  of  limi- 
tations already  found  in  law.  If  our 
purpose  is  to  reduce  frivolous  litigation 
and  protect  consumers  from  higher 
prices,   any   such   effort   must   be   re- 

iGctcd 
There  are  some  critics  of  the  bill  who 

suggest  that  this  legislation  is  bad  for 
the  average  American. 

Well,  Mr.  President,  tell  that  to  the 
innocent  defendant  who"s  forced  to  set- 
tle for  millions  of  dollars  simply  be- 
cause of  one  crafty  lawyer,  tell  it  to 
the  worker  who  was  laid  off  because  his 
employer  had  to  pay  attorneys'  fees  in- 
stead of  his  salary,  tell  it  to  the  con- 
sumer who  has  to  pay  higher  prices  for 
everyday  products  simply  because  of 
the  cost  of  frivolous  litigation. 
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And  most  importantly,  tell  it  to  the 
hard-working,  honest  attorneys  who 
watch  the  public  image  of  their  profes- 
sion being  stomped  into  the  ground  by 
a  few  quick  change  artists.  They  are 
the  ones  who  suffer  because  of  the 
abuses  in  our  current  system.  They  are 
the  ones  who  need  our  help. 

By  voting  for  this  legislation,  we  will 
take  an  important  step  forward  in 
helping  reduce  the  cost  of  frivolous 
litigation,  litigation  which  robs  job 
providers  the  opportunity  to  buy  new 
equipment  for  plant  safety,  provide 
higher  pay  and  better  benefits  for  em- 
ployees, and  to  create  new  jobs. 

And  that  hurts  average,  hard-work- 
ing, middle-class  Americans— my  kids 
and  yours. 

For  their  sake — in  the  name  of  jus- 
tice—we must  pass  this  important 
measure  to  fix  our  badly  broken  tort 
system,  I,  tonight,  urge  my  colleagues 
to  join  me  in  this  effort  and  to  vote  for 
S.  240. 
Mr.  President,  I  yield  the  floor. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mrs.  BOXER.  Thank  you  very  much, 
Mr.  President.  I  know  it  has  been  a 
very  long  and  hard  day  for  many  of  us. 
Some  of  us  felt  very  strongly  about  Dr. 
Foster,  and  we  had  a  tough  day  on  that 
one.  Some  of  us  had  our  bases  closed, 
and  it  has  been  awfully  difficult  some- 
times to  face  disappointments  like 
this. 

But  here  we  are.  it  is  9:20  and  we  have 
a  bill  before  us  that  is  very  important. 
I  want  to  speak  to  this  bill  and  as  I 
told  the  chairman,  my  friend.  I  will  do 
it  as  quickly  as  I  can,  but  I  wanted  to 
cover  some  of  the  important  issues 
that  we  face. 

I  speak  to  this  bill  not  only  as  a  Sen- 
ator from  California  but  as  a  former 
stockbroker,  a  former  stockbroker  will 
understand  the  sacred  responsibility  of 
recommending  investments  to  people 
who  need  those  investments  to  be 
sound.  I  can  tell  you.  in  those  days,  if 
I  invested  in  a  stock  for  an  elderly  per- 
son. I  literally  worried  a  lot  about 
them,  and  if  things  turned  around,  I 
was  very  quick  to  get  on  the  phone  and 
talk  with  them  about  it.  I  took  this  re- 
sponsibility very  seriously,  and  most 
stockbrokers  do. 

But  there  are  those  broker-dealers, 
investment  advisers,  and  others  who  do 
not  take  their  responsibilities  as  seri- 
ously as  they  should.  So  I  think  it  is 
very  important,  in  light  of  Orange 
County— and  those  were  my  constitu- 
ents who  were  left  holding  the  bag  be- 
cause there  were  some  broker-dealers 
who  were  more  than  dishonest,  unscru- 
pulous, and  they  had  done  it  before  and 
they  continued  to  do  it,  I  want  to  make 
sure  that  investors  are  protected. 

When  the  debate  opened  on  S.  240,  we 
heard  a  great  deal  of  discussion  by  its 
proponents  about  companies  who  were 
being  sued  unfairly.  No  one,  Mr.  Presi- 
dent, should  be  sued  unfairly.  The  vast 
majority  of  businesses  are  decent,  are 


good,  and  they  do  not  deserve  frivolous 
lawsuits.  Those  frivolous  lawsuits 
should  be  stopped.  I  am  ready  to  stop 
them.  They  do  happen.  But  as  my 
friend  from  Nevada.  Senator  Bryan. 
said,  let  us  not  use  the  issue  of  frivo- 
lous lawsuits  to  take  this  legislation  so 
far  that  it  hurts  legitimate  plaintiffs, 
legitimate  lawyers.  We  do  not  want  to 
stop  decent  people  in  their  tracks,  in- 
nocent investors.  We  do  not  want  them 
to  be  stuck  or  ruined.  We  do  not  want 
them,  in  some  cases,  frankly,  to  be  fi- 
nancially destroyed  because  we  are 
writing  a  law  that  perhaps  goes  too  far. 
Our  colleague  from  Nevada  showed  us 
very  clearly  that  there  is  no  explosion 
of  these  investor  lawsuits.  Indeed,  it  is 
extraordinary.  They  have  remained 
very  level— the  same  number  now  as  we 
saw  20  years  ago.  That  does  not  mean 
they  are  all  perfect  lawsuits.  Some  of 
them  are  frivolous.  But  the  fact  is  we 
have  no  explosion  here,  and  that  has 
been  clearly  stated  by  my  friend  from 
Nevada. 

We  need  to  approach  this  bill  from 
our  own  experience.  I  want  to  say  that 
this  is  a  very  complicated  issue.  I  want 
to  say  to  those  who  may  be  watching 
this  debate,  it  may  be  complicated,  but 
it  could  easily  affect  you.  It  is  just  like 
the  S&L  crisis,  when  the  Congress 
acted  to  deregulate  and  walked  away. 
It  was  a  complicated  bill.  People  did 
not  follow  it,  and  then  they  got  burned. 
So  we  have  to  be  very  careful. 

I  have  met  the  victims  of  Charles 
Keating.  I  talked  about  that  with  my 
friend  from  Nevada.  I  met  the  victims 
from  the  Orange  County  bankruptcy, 
and  I  say  to  them  that  I  do  not  intend 
to  forget  them  as  we  go  through  this 
bill,  I  want  to  try  to  make  this  bill  bet- 
ter. I  will  support  it  and  perhaps  offer 
amendments  to  do  that.  I  want  to 
make  sure  investors  are  not  shut  out  of 
the  courtroom.  That  is  not  the  Amer- 
ican way.  That  is  what  motivates  me. 

I  want  to  tell  a  little  bit  about  this 
bill  by  way  of  some  charts  that  I  have. 
I  want  to  show  you  what  newspapers 
have  been  saying  about  this  bill.  S.  240. 
There  are  many  people  who  take  it  to 
the  floor  and  they  have  extolled  this 
bill  in  its  current  form.  They  like  it. 
Many  of  them  have  worked  very  hard 
on  it  and  they  are  very  close  to  it.  I 
want  you  to  see  what  some  of  the  news- 
papers are  saying  about  S.  240. 

The  Palm  Beach  Post  of  June  5.  1995: 

Congress  has  set  out  to  help  stop  market 
con  artists.  Congress  is  creating  legislation 
that  would  virtually  strip  the  righu  of  de- 
frauded investors— the  bill  installs  heat 
shields  around  white  collar  crooks  and  bro- 
kers or  accountants  who  aid  and  abet  their 
scams.  Investors  who  know  the  legislation  do 
not  like  it. 

This  is  Jane  BRYANt  Quinn  from 
Newsweek.  She  is  an  advocate  for  in- 
vestors, and  she  says: 

S.  240  makes  it  easier  for  corporations  and 
stockbrokers  to  mislead  investors.  Class  ac- 
tion suits  against  deceivers  would  be  costly 
for  small  investors  to  file  and  incredibly  dif- 
ficult to  win. 
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How  about  the  Seattle  Times,  May 
29.  1995.  a  month  ago.  They  say  this, 
and  so  many  colleagues  have  embraced 
this,  and  some  say  it  does  not  go  far 
enough: 

This  leg-islation  has  proceeded  almost  un- 
noticed because  it  is  hideously  complicated, 
and  there  may  be  a  feeling  it  does  not  touch 
many  lives.  Wrong.  Taxpayers  have  a  vital 
stake  in  these  changes.  Longstanding  protec- 
tions are  in  jeopardy. 
The  Raleigh.  NC.  News  and  Observer: 
S.  240  is  bad  news  for  investors,  private  and 
public.  It  would  tie  victims  in  legal  knots 
while  immunizing  white-collar  crooks 
against  having  to  pay  for  their  misdeeds. 

The  Philadelphia  Inquirer,  in  June 
1995: 

A  crook  is  a  crook,  and  S.  240  would  relax 
penalties  for  many  stock  crooks. 

The   St.   Louis   Post   Dispatch.   May 
1995: 
Don't  protect  securities  fraud. 
The  Contra  Costa  Times  in  my  home 
State: 

Why  would  any  Member  of  Congress  vote 
to  protect  those  involved  in  fraud  at  the  ex- 
pense of  investors? 
That  is  a  reasonable  question. 
The  Seattle  Post  Intelligencer: 
The  legislation  is  opposed  by  the  U.S.  Con- 
ference of  Mayors,  the  Government  Finance 
Officers  Association,  the  American  Associa- 
tion of  Retired  Persons,  and  the  North  Amer- 
ican Securities  Administrators  Association. 

Mr.  SARBANES.  Will  the  Senator 
yield? 
Mrs.  BOXER.  Yes.  I  am  happy  to. 
Mr.  SARBANES.  Not  only  is  that  a 
diverse  group  from  which  you  just 
cited,  the  U.S.  Conference  of  Mayors, 
the  Government  Finance  Officers  Asso- 
ciation, the  American  Association  of 
Retired  Persons,  and  the  North  Amer- 
ican Securities  Administrators  Asso- 
ciation. Now.  none  of  those  groups  has 
a  vested  interest,  so  to  speak,  in  this 
conflict. 

I  understand  that  you  have  the  trial 
lawyers  who  have  a  vested  interest  and 
the  corporations  who  have  a  vested  in- 
terest, and  they  are  at  one  another, 
and  they  are  at  sort  of  loggerheads 
over  this  thing.  One  makes  one  set  of 
assertions  and  the  other  makes  an- 
other set  of  assertions. 

Everyone  whom  you  cited  there— as 
did  the  Senator  from  Nevada  earlier  in 
the  debate,  who  listed  additional  orga- 
nizations as  well— all  of  whom  are  sort 
of  outside  the  fray,  they  are  coming 
and  taking  an  outside,  objective  look 
at  this  thing.  They  have  reached  the 
judgment  that  this  legislation  is  defi- 
cient. We  are  not  getting  outside 
groups  reaching  the  judgment  that  the 
legislation,  as  is.  is  OK.  The  outside 
groups  that  say  it  is  OK  are  players  in 
the  legislation.  There  are  groups  that 
say  it  is  bad  who  are  also  players.  But 
these  are  all  organizations,  in  effect, 
that  represent  the  public  interest,  the 
consumer.  We  have  a  whole  list  of  con- 
sumer organizations  as  well.  I  think  it 
is  very  important.  I  think  Members 
really  have  to  stop  and  think  about 


this,  because  we  are  getting  the  same 
thing  out  of  the  editorial  boards  of  the 
newspapers  around  the  country.  Over- 
whelmingly, those  editorial  boards  are 
critical  of  this  legislation. 

They  see  it  goes  too  far.  Most  write 
editorials  and  say  there  are  some  bad 
practices  that  need  to  be  corrected,  but 
this  legislation  goes  well  beyond  that 
and  overreaches. 

I  appreciate  the  Senator  yielding.  I 
think  it  is  a  very  important  point. 
None  of  those  organizations  have  a 
vested  interest  in  this  conflict,  unlike 
many  other  groups  that  do  have  such 
an  interest. 

Mrs.  BOXER.  I  thank  my  colleague, 
the  ranking  member  of  the  full  com- 
mittee, for  his  statements. 

I  would  say  what  we  are  doing  here  is 
just  showing  what  the  one  newspaper  is 
quoted  as  saying.  There  is  a  list  of 
many,  many  pages,  and  I  will  at  some 
point  in  this  debate  go  further  into  it. 

My  friend  is  so  right.  So  many  con- 
sumer groups  oppose  this:  Consumer 
Federation  of  America,  Consumers  for 
Civil  Justice,  Consumers  Union,  the 
Fraternal  Order  of  Police  oppose  this. 
Why?  Because  they  are  worried  about 
their  retirement.  They  do  not  want 
some  scam  artist  to  get  away  with  it. 

As  this  debate  moves  forward,  we  will 
go  more  and  more  into  the  groups  who 
oppose  this  legislation. 

I  am  going  to  ask  for  the  next  series 
of  charts  which  show  who  are  the  main 
targets  of  investor  fraud.  We  talk 
about  the  companies,  and  believe  me.  I 
want  to  help  the  good  companies.  I  do 
not  want  to  help  the  companies  that 
defraud  investors.  I  think  we  need  to 
look  at  who  the  targets  are. 

This  is  an  article  that  appeared  in 
the  New  York  Times  in  May  of  this 
year,  a  month  ago.  -'If  the  Hair  is  Gray, 
Con  Artists  See  Green,  the  Elderly  are 
Prime  Targets." 

When  we  talk  about  changing  secu- 
rity laws  that  protect  investors,  we 
need  to  step  back  and  look  at  who  the 
targets  are,  who  are  the  ones  most 
likely  to  get  hurt  if  we  weaken  these 
laws  too  much. 

Let  me  read  a  little  bit: 
Betty  Norman  was  no  match  for  the  tele- 
phone con  men  who  emptied  her  pockets  of 
more  than  J40.000. 

A  plain-talking  widow  who  runs  a  small 
motel  in  Michigan,  a  town  of  State  prisons 
and  apple  orchards.  Mrs.  Norman,  born  and 
raised  here,  was  taught  to  believe  that  peo- 
ple are  essentially  honest.  So  she  trusted 
salespeople  who  picked  up  details  about  her 
life  in  seemingly  casual  telephone  chats 
while  pitching  her  pens,  costume  jewelry  and 
other  trinkets.  After  being  swindled  out  of 
thousands  of  dollars,  she  lost  even  more  to 
people  promising  to  recover  her  original  in- 
vestments. 

Now,  this  is  what  Mrs.  Norman  says: 
••It  makes  you  feel  like  taking  your  life,  to 
think  you  you've  been  skinned. •'  said  Mrs. 
Norman.  68.  who  for  months  was  too  morti- 
fied to  reveal  it  to  her  grown  children.  "I've 
been  struggling  along.  People  here  have  lent 
me  money  and  I'm  trying  to  get  it  paid 
back." 


So.  we  are  seeing  that — whether  it  is 
selling  goods  to  the  elderly  or  selling 
them  investments — clearly,  the  elderly 
are  the  prime  targets. 

Now,  I  want  to  show  something  that 
I  think  is  extraordinary.  It  is  really 
something  that  ought  to  go  to  the 
Smithsonian.  It  is  actually  one  Charles 
Keating  gave  to  his  salespeople  when 
they  were  trying  to  con  innocent  sen- 
ior citizens.  I  know  that  every  single 
Senator,  from  both  parties,  would  be 
sick  if  they  took  a  look  at  this. 

You  are  now  a  trainee  for  Charles 
Keating,  and  they  blow  up  this  paper. 
Here  is  what  it  says.  They  want  to  get 
someone  to  write  a  check  for  $20,000  to 
Charles  Keating's  company.  American 
Continental  Corp..  in  care  of  Lincoln 
Savings  &  Loan.  You  remember  Lin- 
coln Savings  &  Loan,  right? 

Here  is  the  training  document  for  the 
salespeople.  To  show  how  cruel  these 
people  are.  how  awful  they  are.  this  is 
the  name  they  put.  the  fictitious  name: 
Edna  Gert  Snidlip,  1  Geriatric  Way, 
Retiredville,  California,  account  num- 
ber. And  they  are  trying  to  get  this 
sample  elderly  person  to  write  a  check 
for  $20,000.  This  is  the  way  they  think 
of  senior  citizens. 

I  will  show  what  they  said  on  another 
piece  of  paper  that  we  have  blown  up. 
another  document  that  shows  what 
they  handed  out. 

At  the  very  end.  number  13.  and  these 
are  all  the  things  they  have  to  think 
about.  "Always  remember,  the  weak, 
meek,  and  ignorant,  are  always  good 
targets." 

Now,  what  we  have  to  do  as  we  look 
at  S.  240  is  make  sure  that  it  passes  the 
Keating  test.  Can  we  get  a  crook  like 
Charles  Keating,  if  we  weaken  our  se- 
curities laws  too  much? 

What  the  Senator  from  Maryland, 
Senator  Sarbanes.  is  trying  to  do,  and 
the  Senator  from  Nevada  is  trying  to 
do,  and  the  Senator  from  Alabama,  and 
this  Senator,  and  I  hope  others,  we  are 
trying  to  fix  S.  240.  so  we  do  not  allow 
these  charlatans,  these  crooks,  these 
criminals,  to  target  elderly  people,  to 
go  after  the  weak,  the  meek,  and  the 
ignorant  as  targets,  and  get  away  with 
it. 

Remember,  the  Senator  from  Nevada, 
who  was  a  prosecutor,  has  said  if  S.  240 
had  been  the  law  of  the  land,  the  people 
who  were  conned  by  Charles  Keating 
would  not  have  recovered  what  they 
have  now  recovered.  It  is  about  40  to  60 
percent  of  their  losses. 

Mr.  SARBANES.  Is  that  an  instruc- 
tion sheet  they  gave  to  their  salesmen? 
Mrs.  BOXER.  This  is  an  instruction 
sheet  they  gave  to  their  salespeople, 
exactly.  This  was  in  the  period  of  dis- 
covery, when  the  attorneys  went  in  to 
make  their  case  against  Charles 
Keating,  they  were  able  to  come  up 
with  these  documents  which  are  on  file 
at  the  court.  We  took  them  out. 

I  thought  it  shows  the  people  of 
America  that  there  are,  sad  to  say.  bad 
people,  bad  people  who  will  try  to  get 


the  elderly  to  make  investments  that 

are  no  good. 

As  the  Senator  knows,  the  Keating 
case,  they  led  people  to  believe  that 
their  investments  were,  in  fact,  insured 
by  the  Federal  Government,  and  people 
lost  everything. 

Mr.  D'AMATO.  Might  I  make  an  in- 
quiry? 

Mrs.  BOXER.  Certainly. 

Mr.  D'AMATO.  I  understand  the  hor- 
rible and  the  terrible  things  that  were 
done  to  these  people,  the  unscrupulous 
tactics  that  were  used,  but  I  ask  what 
the  relevance  of  insider  trading  is  to 
the  legislative  proposal  that  we  have 

before  us. 

This  legislation  does  not  deal  with 
insider  trading.  Insider  trading  re- 
mains completely  banned.  There  are 
other  existing  sections  of  the  securities 
law  which  deals  with  insider  trading. 
We  do  not  make  it  any  easier  for  in- 
sider trading  to  occur. 

The  fact  is  that  this  bill  does  not  pro- 
tect fraudulent  conduct.  It  absolutely 

does  not. 

If  you  knowingly  advertise  falsely, 
you  will  be  in  violation  of  this  bill,  the 
safe  harbor  does  not  protect  these  false 
statements  nor  does  it  apply  to  ITO's 
or  to  small  emerging  companies.  Also, 
the  Securities  Exchange  Commission 
will  still  have  the  authority  to  bring 
any  suit  that  it  can  bring  today. 

When  we  bring  up  the  name  of 
Charles  Keating,  and  the  terrible 
things  that  his  salespeople  were 
trained  to  do,  we  imply  that  this  legis- 
lation will  allow  this  kind  of  conduct. 
This  legislation  will  not  sanction  that 
kind  of  conduct. 

Mrs.  BOXER.  And  I  respond  to  my 
friend  that  we  are  changing  the  laws 
that  protected  the  people  who  were 
conned  by  Charles  Keating. 

The  fact  of  the  matter  is.  Charles 
Keating  ripped  off  the  assets  of  the  sav- 
ings and  loan,  went  bankrupt,  and 
these  poor  people  who  were  left  with 
nothing  had  to  go  after  other  people. 
And  in  this  bill  you  make  it  far  more 
difficult.  That  is  why  Senator  Shelby 
is  offering  an  amendment  on  this. 

Mr.  D'AMATO  addressed  the  Chair. 

Mrs.  BOXER,  The  other  point— I 
would  like  to  just  finish  my  point  be- 
cause my  friend  raised  two  issues.  My 
colleague  is  asking  me  about  insider 
trading.  The  Senator  is  exactly  right. 

Mr.  D'AMATO.  Does  the  Senator 
know  what  fraud  provisions  we  are 
changing?  I  would  like  to  know.  If  she 
can  point  out  to  me  a  particular  provi- 
sion that  will  permit  fraud,  then  I  want 
to  strike  it.  You  say  we  have  changed 
the  law  without  identifying  what  sec- 
tion we  have  changed  and  allude  to  the 
practices  of  somebody  we  all  agree  was 
contemptible  but  his  actions  are  not 
relevant.  If  you  can  point  it  out  these 
provisions  I  would  be  delighted  to  re- 
view them. 

The  comment  that  we  will  make  it 
possible  for  people  to  engage  in  fraudu- 
lent conduct  and  wipe  away  the  protec- 


tions  that   now   exist,   is   not.   in   my 
opinion,  square  with  the  facts. 

Mrs.  BOXER.  I  would  like  to  respond 
to  my  friend  very  clearly.  I  am  making 
an  opening  statement  tonight.  I  told 
my  friend,  I  will  be  supporting  amend- 
ments to  make  this  bill  better;  amend- 
ments that  will  not  leave  people  prey 
to  people  like  Charles  Keating.  The 
Senator  wants  to  know  specifically? 
You  can  talk  about  the  safe  harbor.  We 
are  going  to  do  that.  I  was  happy  to 
hear  my  friend  from  Connecticut  say- 
ing maybe  he  will  have  a  little  change 
there.  We  welcome  that.  We  are  going 
to  look  at  pleadings.  And  on  insider 
trading,  which  we  are  going  to  talk 
about,  the  bill  is  silent  about  it.  That 
is  my  problem. 

Mr.  D'AMATO,  But  this  legislation 
does  not  deal  with  insider  trading.  In- 
sider trading  provisions  are  as  vigilant 
and  tough  as  ever.  If  there  are  con- 
structive suggestions  to  make  insider 
trading  laws  more  effective,  to  appro- 
priately protect  defrauded  people,  we 
should  certainly  consider  them.  But 
this  bill,  as  it  does  not  address  insider 
trading. 
Mrs.  BOXER.  That  is  my  point. 
Mr.  D'AMATO.  To  suggest  that  this 
bill  will  somehow  make  it  easier  for  in- 
sider trading,  because  that  is  the  impli- 
cation when  you  cite  Charles  Keating 
and  his  misdeeds,  that  somehow  we  are 
going  to  make  it  easier  for  these  people 
to  prey  on  the  elderly  to  is  not  true.  I 
might  just  make  one  observation,  this 
bill  does,  makes  it  possible  for  those 
who  are  truly  aggrieved,  not  the  entre- 
preneurial lawyer,  to  bring  suit  against 
violators  and  to  receive  their  fair  share 
of  the  settlement  money. 

It  allows  the  institutional  investors 
and  the  pension  managers  who  are  at 
risk,  whose  clients  are  at  risk,  to  have 
the  opportunity  to  manage  a  lawsuit, 
instead  of  giving  this  control  to  law- 
yers who  have  no  concern  for  the  de- 
frauded investors.  These  lawyers  do  not 
give  two  hoots  and  a  holler  about  the 
stockholders,  and  walk  off  with  mil- 
lions of  dollars  in  settlement  fees  when 
the  stockholders  get  a  penny  or  2  pen- 
nies per  share.  I  suggest  to  the  Senator 
that  this  bill  helps  pensioners,  who 
hold  $4.5  trillion  in  securities,  by  giv- 
ing them  the  authority  to  choose  the 
lawyers  who  control  the  suits.  It  gives 
them  the  ability  to  agree  to  a  settle- 
ment as  opposed  to  a  charlatan,  who 
owns  10  shares  of  stock  and  now  is  em- 
ployed by  lawyers. 

That  is  what  we  tried  to  do  with  this 
legislation.  I  point  this  out  because  as 
I  listen  to  my  colleague's  statement  it 
sounds  to  me  like  this  legislation  will 
open  a  door  for  the  Charles  Keatings. 
this  is  just  not  accurate. 

Mrs.  BOXER.  If  I  could  just  reclaim 
my  time— and  I  will  yield  in  a  mo- 
ment—I really  need  to  say  to  my  friend 
from  New  York:  He  may  not  agree  with 
me.  but  to  stand  there  and  say  that  it 
—and  my  friend  is  a  good  debater— it  is 


unequivocal  that  pensioners  are  better 
off— you  should  see  the  people  who  op- 
pose your  bill. 

It  seems  to  me — 

Mr.  D'AMATO.  I  know  the  people 
who  oppose  the  bill. 

Mrs.  BOXER.  Let  me  read  the  list: 
American  Association  of  Community 
Colleges,  American  Association  of  Re- 
tired Persons,  American  Council  on 
Education.  American  Federation  of 
State,  County  and  Municipal  Employ- 
ees, the  Association  of  the  Bar  of  the 
City  of  New  York,  the  Association  of 
Community  College  Trustees,  the  Asso- 
ciation of  Governing  Boards  of  Univer- 
sities and  Colleges.  It  goes  on.  The 
Consumer  Federation  of  America.  Et 
cetera,  et  cetera. 

I  just  read  before— the  Senator  was 
not  on  the  floor— some  incredible,  in- 
credible editorials  that  have  been  writ- 
ten across  this  Nation  by  people  who 
have  no  vested  interest  at  all. 

How  about  the  Investors  Rights  Asso- 
ciation of  America?  How  about  the  Mu- 
nicipal Treasurers  Association  of  the 

United  States  and  Canada? 

My  friend  has  to,  I  hope,  leave  a  lit- 
tle bit  of  room  for  dissension  here.  I 
know  the  bill  was  voted  out  over- 
whelmingly. But  in  the  course  of  this 
debate  I  am  going  to  be  supporting 
amendments  and  perhaps  offering  some 
that  are  going  to  improve  this  bill.  Be- 
cause I  do  not  agree  with  my  friend.  I 
do  not  agree  with  my  friend  that  inves- 
tors are  better  protected.  I  will  be 
happy  to  yield  to  my  friend  from  Mary- 
land who  sought  to  engage  in  a  col- 
loquy. 

Mr.  SARBANES.  I  would  say  to  the 
distinguished  Senator  from  New  York, 
on  the  morning  of  the  markup  of  this 
bill  in  the  committee,  the  Chairman  of 
the  Securities  and  Exchange  Commis- 
sion wrote  to  us  and  stressed  that  the 
substitute  committee  print  failed  to 
adhere  to  his  belief  that  a  safe  harbor 
should  never  protect  fraudulent  state- 
ments. This  is  what  he  said: 

I  continue  to  have  serious  concerns  about 
the  safe  harbor  fraud  exclusion  as  it  relates 
to  the  stringent  standard  of  proof  that  must 
be  satisfied  before  a  private  plaintiff  can  pre- 
vail. As  Chairman  of  the  Securities  and  Ex- 
change Commission.  I  cannot  embrace  pro- 
posals which  allow  willful  fraud  to  receive 
the  benefit  of  safe  harbor  protection.  The 
scienter  standard  in  the  amendment  may  be 
so  high  as  to  preclude  all  but  the  most  obvi- 
ous frauds. 

That  is  not  me  talking.  That  is  me 
quoting  the  Chairman  of  the  Securities 
and  Exchange  Commission.  He  express- 
ing very  deep  concern  about  the  safe 
harbor  provision  in  this  legislation.  So 
there  is  a  very  direct  answer  to  the 
Senator  from  New  York. 

Second,  we  offered  in  the  committee 
an  aiding-and-abettingamendment. 

Earlier  in  the  debate  the  distinguished 
Senator  from  Nevada  pointed  out  about 
half  of  the  recovery  in  the  Keating  case 
that  helped  these  elderly  citizens  who 
had  been  swindled  to  get  at  least  some 
of  their  money  back,  about  half  of  the 
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money  they  got  back  was  because  they 
were  able  to  move  against  aiders  and 
abettors. 

There  is  no  alder  and  abettor  provi- 
sion in  this  legislation  for  private  liti- 
gants— which  is,  of  course,  how  they 
were  able  to  proceed  in  order  to  get 
their  money  back.  And  later  there  will 
be  an  amendment  offered  to  provide 
aider  and  abettor  liability  in  private 
actions. 

So  there  again,  unless  we  get  that 
provision  in,  the  ability  that  people 
who  have  been  swindled  in  the  Keating 
matter  had  to  recover  at  least  some  of 
their  losses  would  otherwise  not  be 
available  to  them. 

So  I  say  to  my  friend  from  California, 
there  are  two  very  clear  examples  to 
support  the  proposition  she  was  just 
arguing. 

I  thank  the  Senator  for  yielding. 

Mr.  DODD.  May  I  make  a  comment? 

Mrs.  BOXER.  Without  losing  my 
right  to  the  floor,  and  briefly,  I  yield  to 
my  friend. 

Mr.  DODD.  I  thank  my  colleague 
from  California. 

Mr.  President,  we  are  dealing  here 
with  apples  and  oranges.  Talking  about 
the  Keating  case  has  the  desired  effect 
because  people  recall  what  happened  to 
innocent  investors.  But  under  the 
Keating  situation  we  were  talking 
about  a  failure  of  the  bank  regulatory 
system.  Here  we  are  talking  about  se- 
curities laws,  two  entirely  different 
areas  of  the  law. 

What  Mr.  Keating  and  his  cohorts 
were  charged  with  was  not  violation  of 
fraud  and  forward-looking  statements, 
they  lied  to  them  about  present  facts. 
That  is  a  vastly  different  situation.  No 
safe  harbor  provisions  were  necessary 
in  the  Keating  case,  because  he  told 
those  people,  in  these  absolutely  ridic- 
ulous and  outrageous  statements  and 
instructions,  that  "your  money  is 
being  guaranteed.  You  are  protected." 
It  was  not  forward  looking,  he  was 
lying  about  the  present  situation. 

What  the  safe  harbor  provisions  deal 
with  are  forward-looking  statements, 
entirely  different  fact  situations  than 
existed  in  the  Keating  case. 

I  want  to  go  into  that  at  some  length 
and  I  will  later  on,  on  this,  but  that  is 
a  very  different  fact  situation  than 
what  we  are  talking  about  here. 

Last.  I  just  make  this  one  point. 

One  of  the  major  provisions  of  S.  240 
has  to  deal  with  the  requirement  that 
we  have  the  auditors  reach  out.  Look, 
this  is  a  provision  that  was  added  by 
Congressman  Wyden  on  the  House  side 
who  for  years  had  30  hearings  on  this 
provision  which  we  have  incorporated 
in  this  bill.  Had  that  provision,  by  the 
way— one  provision  of  this  bill  that 
does  apply  to  Keating— had  the  audi- 
tors been  required  to  seek  out  the 
fraud  which  does  not  exist  on  the 
books,  that  is  the  one  area,  I  would 
argue,  in  S.  240  that  might  have  made 
a  difference  in  the  Keating  case. 

What  we  have  done  with  this  bill  is 
add  a  new  requirement  that  auditors 


must  do  that.  That  would  have  assisted 
in  the  prosecution  of  Mr.  Keating.  That 
is  a  part  of  this  bill.  But  forward-look- 
ing statements  and  lying  about  present 
facts  are  very  different,  and  safe  harbor 
would  not  have  applied. 

I  thank  my  colleague  for  yielding. 

Mrs.  BOXER.  I  am  happy  to  yield. 

I  say  it  is  my  understanding— and  we 
are  going  to  debate  this — that  it  is  not 
as  clear  as  the  Senator  made  it.  We  are 
going  to  bring  that  out  as  we  move  for- 
ward in  this  debate. 

My  friend  from  New  York  says  in- 
sider trading  is  not  in  this  bill;  exactly 
my  point.  I  would  like  to  see  us  con- 
nect insider  trading  to  these  forward- 
looking  statements.  And  I  want  to  ex- 
plain what  I  am  talking  about.  We 
know  insider  trading.  "It's  back,  but 
with  a  new  cast  of  characters."  That  is 
Business  Week.  That  is  December  1994. 

I  want  to  quote  from  a  book  written 
by  Gene  Marcial,  "The  Secrets  of  Wall 
Street": 

Don't  kid  yourselves:  Very  little  has 
changed  on  Wall  Street.  Half  a  dozen  years 
after  the  scandals  of  the  1980s,  when  any 
number  of  Street  veterans  were  charged  with 
violations  of  securities  laws  and  several 
high-profile  insiders  were  marched  off  to  jail, 
insider  trading  and  market  manipulation— in 
cases  100  percent  illegal— are  still  the  most 
zealously  desired  play  in  the  financial  world. 
It's  almost  the  only  way  to  make  the  truly 
big  bucks.  All  the  market  savvy  in  the  world 
will  come  up  short  if  you're  playing  against 
other  investors  who  have  market  savvy  plus 
inside  information:  Sorry,  but  that  is  the 
way  the  game  is  played. 

How  does  that  fit  into  this  bill?  What 
this  bill  does  not  address  is  forward- 
looking  statements  made  in  combina- 
tion with  insider  trading. 

Let  me  show  you  what  I  mean.  Here 
is  a  forward-looking  statement.  Crazy 
Eddie.  Some  of  you  may  remember  a 
business  run  by  a  crook.  Here  comes 
the  forward-looking  statement. 

We  are  confident  that  our  market  penetra- 
tion can  grow  appreciably  .  .  . 

Glowing  evidence  of  consumer  acceptance 
of  the  Crazy  Eddie  "Name"  augurs  well  for 
continuing  growth  outside  of  New  York  .  .  . 

All  during  the  time  of  this  forward- 
looking  statement.  Crazy  Eddie  and  his 
friends  are  unloading  the  stock,  and 
they  are  unloading  it  at  a  high  point. 
And  after  awhile,  just  a  little  bit  later, 
you  see  this  forward-looking  statement 
was  fraudulent  and  the  top  officer  flees 
the  country  with  millions  of  dollars, 
and  the  CEO  is  convicted  of  fraud. 

So  my  point,  I  say  to  my  friends— and 
what  I  tried  to  do  in  the  committee, 
but  we  could  not  get  agreement  at  that 
time.  I  am  hoping  we  can  get  an  agree- 
ment— is  to  make  a  point  that,  if  you 
have  a  forward-looking  statement  in 
connection  with  insider  trades,  in 
other  words,  you  can  show— because,  by 
the  way,  the  insider  trades  are  defi- 
nitely recorded  with  the  SEC,  fortu- 
nately: some  have  40  days  to  do  it;  I 
would  like  to  make  it  5  business  days— 
if  you  can  show  that  there  is  a  forward- 
looking  statement  in  connection  with 


an  insider  trade,  that  you  meet  the 
heightened  Keating  requirement  and 
you  cannot  take  advantage  of  the  safe 
harbor.  My  understanding  is  that  if  we 
made  that  change,  it  would  be  very 
helpful  to  this  bill. 

Mr.  DODD.  Will  my  colleague  yield? 

Mrs.  BOXER.  Sure. 

Mr.  DODD.  As  I  see  the  fact  situation 
here,  in  the  Crazy  Eddie  case,  these  are 
knowingly  false  statements  that  were 
made.  The  provisions  of  S.  240  are  fine. 
My  point  is  that  the  insider  trading 
laws  are  on  the  books.  Frankly,  if  you 
have  some  new  ideas  on  insider  trad- 
ing—we do  not  cover  cattle  rustling  in 
this  bill  either.  It  does  not  mean  it 
may  not  be  important. 

Mrs.  BOXER.  May  not  be  important? 

Mr.  DODD.  My  point  is  you  have  very 
good  laws  today.  We  wrote  some  laws 
on  insider  trading  which  I  dealt  with  in 
our  committee  a  few  years  ago.  But  the 
implication  here  is  somehow  that 
Crazy  Eddie  would  have  gone  scot-free 
if  S.  240  were  the  law  of  the  land. 

Mrs.  BOXER.  No. 

Mr.  DODD.  The  Senator  is  not  sug- 
gesting that,  is  she? 

Mrs.  BOXER.  No.  I  would  like  to  ex- 
plain it  before  my  friend  gets  too  agi- 
tated. Let  me  explain  it  to  my  friend. 

What  I  am  suggesting— and  I  tried  to 
explain  it  to  my  friends  in  the  commit- 
tee, but  no  one  was  interested  in  talk- 
ing about  it.  I  am  trying  to  explain  it 
now.  The  Senator  is  right.  He  made 
clearly  false  statements.  But  he  might 
get  away  with  it  under  the  new  safe 
harbor  because  it  is  a  more  difficult 
standard  to  meet.  What  we  are  saying 
is  that,  if  you  can  show,  going  into  the 
case,  unequivocally  that  in  connection 
and  conjunction  with  a  false  state- 
ment, a  forward-looking  statement, 
there  is  insider  trading,  you  do  not 
have  to  meet  the  requirements  of  the 
new  safe  harbor,  and  you  do  not  have 
to  meet  the  pleadings  requirement  be- 
cause what  we  are  really  saying  is  here 
ipso  facto,  if  you  are  unloading  a  stock 
the  day  after  you  make  a  phony  state- 
ment, that  should  meet  the  heightened 
requirement. 

Mr.  DODD.  Is  there  anything  that 
you  believe — we  now  know  in  this  case 
there  were  knowingly  false  statements 
that  were  made.  Is  there  anything  in  S. 
240  that  would  in  any  way  make  it  pos- 
sible for  a  Crazy  Eddie  to  have  gone 
scot-free? 

Mrs.  BOXER.  Yes. 

Mr.  DODD.  Why? 

Mrs.  BOXER.  Because  the  safe  harbor 
is  quite  different  the  way  it  is  written 
in  S.  240.  and  it  would  be  much  more 
difficult  for  investors  to  move  against 
this  particular  company. 

Mr.  DODD.  S.  240  says  knowingly 
false  statements. 

Mrs.  BOXER.  I  know.  But  it  is  a 
much  higher  level.  You  have  to  know 
the  intent  and  all  the  rest. 

All  we  are  saying  is  in  cases  of  in- 
sider trading — I  hope  my  friends  can  go 


along  with  this  because  I  think  it  is 
good  law;  that  is.  ipso  facto,  if  you  can 
show  that  there  is  insider  trading  in 
connection  with  a  forward-looking 
statement,  that  you  meet  the  new  safe 
harbor  and  the  pleading  requirements. 
That  is  all  we  are  suggesting. 

We  will  be  offering  that  amendment. 
I  hope  we  can  have  some  support.  I 
think  it  makes  a  lot  of  sense. 

I  want  to  say  something  about  the 
laws  that  deal  with  insider  trading.  I 
hope  my  friends  can  help  me  on  this  be- 
cause I  think  we  all  want  to  go  after 
the  bad  people.  I  know  we  do. 

Mr.    SARBANES.    Will    the    Senator 

yield? 
Mrs.  BOXER.  Yes. 

Mr.  SARBANES.  I  say  to  the  Senator 
from  Connecticut,  I  cannot  give  a  de- 
finitive answer  to  his  question  because 
there  has  not  been  a  court  interpreta- 
tion of  the  standard  that  you  had  put 
in  this  bill,  the  safe  harbor.  But  it  is 
clear  that  under  this  standard,  that 
Crazy  Eddie  was  held  to  a  standard 
that  was  not  as  stringent  as  the  stand- 
ard you  have  written  into  this  legisla- 
tion. That  is  clear.  There  is  no  argu- 
ment about  that.  The  standard  by 
which  Ci-azy  Eddie  was  held  under  the 
existing  law  was  a  less  stringent  stand- 
ard than  the  standard  the  Senator  has 
written  into  this  bill,  because  his 
standard— he  says  it  is  knowingly  made 
with  the  expectation,  purpose,  and  ac- 
tual intent  of  misleading  investors, 
and,  of  course,  the  Chairman  of  the 
SEC  indicated  he  was  fearful  that  this 
would  allow  willful  fraud  and  still 
enjoy  the  benefit  of  safe  harbor  protec- 
tion. ,  . 

The  other  thing,  I  say  to  my  friend, 
because  I  wanted  to  make  this  point 
earlier,  is  that  I  do  think  that  the  in- 
sider trading  issue  is  more  related  to 
this  bill  by  far  than  cattle  rustling,  if 
I  may  state  that  to  my  colleague,  be- 
cause, as  I  understand  it.  his  effort  was 
to  counter  my  good  friend  from  Cali- 
fornia to  say.  "Well,  you  know,  what 
has  insider  trading  got  to  do  with  this 
bill?  What  does  cattle  rustling  have  to 
do  with  this  bill?"  I  think  there  is  a 
difference  between  insider  trading  as  it 
relates  to  this  kind  of  legislation  and 
cattle  rustling. 

Mr.  DODD.  I  think  my  colleague 
from  Maryland  fully  understood  the 
point  I  was  making  on  this.  Yes.  there 
is  a  different  standard  we  are  applying 
here.  But  the  implication  of  using 
Crazy  Eddie  as  an  example  I  think  is 

wrong. 

But.  second,  what  we  are  trying  to  do 
here  is  to  minimize  the  kind  of  frivo- 
lous litigation  where  some  people  have 
a  position  that  there  should  be  no  safe 
harbor,  that  we  should  do  away  with 
safe  harbor  altogether.  I  disagree  with 
that.  I  think  you  can  make  a  case  for 

that. 

But  the  idea  of  arguing,  on  the  one 
hand,  that  we  ought  to  have  a  safe  har- 
bor, and,  second,  making  it  so  trans- 
parent that  anyone  can  bring  a  lawsuit 


based  on  any  kind  of  forward-looking 
statement  is  going  against  the  trend  of 
the  balance  we  are  trying  to  strike 
here  where  you  have  companies  with- 
holding information,  pulling  back, 
fearful  that  anything  they  say,  no  mat- 
ter how  well  intended,  becomes  the 
automatic  subject  of  a  litigation  when 
stocks  fluctuate. 

So  we  are  trying  to  strike  that  bal- 
ance, if  I  might  just  say  to  my  col- 
league from  Maryland. 

Mr.  SARBANES.  If  I  could  bring  my 
dear  friend  back  into  the  parameters, 
no  one  that  I  know  of  out  here  has  ar- 
gued that  there  should  be  no  safe  har- 
bor whatever,  which  is  the  statement 
the  Senator  just  made. 

Mr.  DODD.  I  said  some  may.  I  do  not 
know. 

Mr.  SARBANES.  It  is  a  red  herring. 
It  is  a  diversionary  thing. 

Mr.  DODD.  Crazy  Eddie  is  a  red  her- 
ring. 

Mr.  SARBANES.  We  are  trying  to  get 
at  what  is  a  proper  approach  on  the 
safe  harbor  issue.  Now,   it  is  a  com- 
plicated   issue.    The    Senator    himself 
said  that  earlier  in  the  day,  a  very 
complicated   issue.    But   the   potential 
for  harm  and  damage,  if  you  do  not  get 
it  right,  is  enormous. 
Mr.  DODD.  On  both  sides. 
Mr.  SARBANES.  Is  enormous. 
Mr.  DODD.  Will  my  collea^rue  agree, 
on  both  sides? 

Mr.  SARBANES.  Not  quite.  Because 
until  1979  the  SEC  would  not  even  per- 
mit forward-looking  statements  and 
yet  our  markets  did  very  well.  They 
grew.  People  prospered.  Investments 
were  made.  The  SEC  would  not  even 
allow  a  forward-looking  statement  be- 
cause they  were  so  worried  about  what 
might  happen  to  the  investors. 

Then  people  came  in  and  made  the 
argument,  well,  you  know,  this  is  dif- 
ficult; we  ought  to  be  able  to  make 
some  projection.  And  they  began  to  try 
to  accommodate  that,  which  is  what 
they  have  been  trying  to  do.  So  we 
have  been  trying  to  make  some 
changes.  But  you  have  to  get  it  right. 
And  when  the  chairman  of  the  SEC 
comes  in  with  a  letter  when  he  came  to 
the  committee,  it  ought  to  give  you 
pause.  You  ought  to  pause.  You  ought 
to  stop  and  think  about  this  thing. 

We  ought  not  to  have  to  enact  some- 
thing, then  have  devastation  happen  to 
investors  and  then  come  back  and  try 
to  get  it  right,  I  say  to  my  friend. 

Mr.  DODD.  If  my  colleague  will  yield 
on  that,  we  are  already  seeing— the 
reason  the  bill  exists  at  all  is  because 
of  the  kind  of  devastation  that  can 
occur  here.  And  so  we  are  trying  to 
strike  that  balance  here. 

Mr.  SARBANES.  That  is  right.  And 
we  have  to  strike  the  balance  in  the 
right  place.  That  is  all  I  am  saying  to 
my  distinguished  friend. 

Mrs.  BOXER.  If  I  may  reclaim  my 
time  at  this  point,  I  have  enjoyed  the 
give  and  take  but  I  am  bringing  it  back 


to  real  people.  And  my  friends  can  talk 
all  they  want  about  safe  harbor  and  all 
that.  Let  me  tell  you  what  I  am  talk- 
ing about. 

I  used  to  be  a  stockbroker,  I  say  to 
my  friend,  and  I  took  that  job  very  se- 
riously. And  I  had  a  lot  of  widows  and 
they  came  into  me  and.  God.  I  worried. 
I  am  not  concerned  about  the  good  peo- 
ple that  my  friend  from  Connecticut 
talks  about.  I  want  to  help  them.  I 
want  to  protect  them  from  frivolous 
lawsuits.  I  wish  to  also,  however,  say 
while  I  am  doing  that  I  do  not  want  to 
hurt  the  average  investor,  and  they  can 
tell  you  from  today  until  tomorrow  it 
has  nothing  to  do  with  the  Keating 
case.  Fine,  they  can  say  it  all  they 
want.  But  I  will  prove  it  as  we  go 
through  this  debate.  But  I  wish  to  take 
you  back  to  what  happened  to  real  peo- 
ple. This  is  just  one  case.  There  are 
many.  I  will  show  you  another  article 
behind  here. 

"Regulatory  Alarms  Ring  on  Wall 
Street"  New  York  Times,  Friday  June 
9.  1995: 

With  the  frenzy  of  merger  deals  and  take- 
over battles  these  days,  it  seems  like  old 
times  on  Wall  Street  in  more  ways  than  one. 
Securities  regulators  say  they  are  opening 
investigations  into  insider  trading  at  a  rate 
not  seen  since  the  mid  1980's.  the  era  In 
which  Ivan  Boesky.  who  went  to  jail  for 
trading  on  inside  information,  became  a 
household  name. 

The  point  I  am  trying  to  make,  my 
friends,  yes.  I  want  to  have  a  safe  har- 
bor. I  voted  for  the  safe  harbor  that 
was  in  the  Dodd-Domenici  bill.  And  my 
friend  from  Connecticut  said.  well,  we 
have  moved  past  that.  We  can  do  bet- 

tsr 

I  think  what  was  in  the  Dodd-Domen- 
ici bill  made  sense  to  give  this  to  the 
SEC  and  let  them  develop  a  safe  har- 
bor. They  know  more  than  any  of  us. 

Mr.  DODD.  Will  my  colleague  yield 
on  this  one? 

Mrs.  BOXER.  Yes. 

Mr.  DODD.  The  Senator  is  absolutely 
correct.  I  asked  a  year  and  a  half  ago. 
A  year  and  a  half  ago  I  said  to  the  SEC, 
in  response  to  the  letter  by  the  chair- 
man, a  year  and  a  half  ago  I  said, 
"Look,  let's  let  you  do  it.  Would  you 
get  some  answers  back." 

Month  after  month  we  inquired: 
What  are  you  going  to  do  on  this?  We 
would  like  to  know.  A  year  and  a  half 
went  by  and  the  SEC  basically,  because 
they  wanted  no  change  whatsoever,  re- 
fused to  provide  any  response.  I  say 
that  to  my  colleague  in  frustration.  We 
have  had  this  happen  with  other  agen- 
cies. They  were  not  interested  in  doing 
this  at  all.  despite  their  claims  to  the 
contrary.  That  is  why  we  put  the  provi- 
sion in  here.  Frankly.  I  would  have  pre- 
ferred that  they  would  have  done  it. 
But.  frankly,  after  a  year  and  a  half, 
the  patience  of  a  Senator  runs  out 
when  an  agency  refuses  to  respond. 

Mrs.  BOXER.  I  say  to  my  friend.  I 
know  of  his  good  faith  and  his  good 
will   and  his  good  patience,   but  you 


16986 


CONGRESSIONAL  RECOREX— SENATE 


June  22,  1995 


know  what?  I  think  it  is  dangerous: 
Well,  we  tried  and  they  did  not  do  it.  so 
we  are  going  to  write  this  our  way. 

I  was  in  the  House  when  we  started 
the  whole  mess  with  the  S&L's.  Every- 
one thought:  We  can  handle  it;  we 
know  what  is  best;  we  will  regulate 
them.  Great.  We  do  not  need  the  agen- 
cy to  tell  us  how  to  do  it.  We  are  going 
to  legislate. 

I  say  to  my  friend  from  Connecticut, 
whom  I  admire — and  we  are  friends, 
and  we  agree  on  98  percent  of  the 
things  around  here— on  this  particular 
case,  I  hope  he  can  get  some  more  pa- 
tience because  I  am  a  little  concerned 
about  the  direction,  and  it  is  not  just 
me.  It  is  list  after  list  of  consumer 
groups  and  senior  groups  and  securities 
administrators.  They  have  no  ax  to 
grind.  They  are  scared  for  the  inves- 
tors. 

We  do  not  want  to  go  too  far.  We 
should  find  that  balance.  We  should 
crack  down  on  frivolous  lawsuits,  but 
let  us  be  careful. 

The  point  I  am  making  with  this,  as 
my  friend  from  Maryland  pointed  out, 
there  is  a  tougher  standard  now.  That 
is  the  whole  point  of  the  bill.  Let  us 
not  play  games  with  it.  It  is  a  tougher 
standard  to  meet,  on  purpose.  The  Sen- 
ator himself  has  said,  others  have  said 
we  are  worried  about  these  suits 
against  good,  decent  people  and  we  are 
raising  the  bar;  we  are  making  it 
tougher. 

What  I  am  suggesting  is  if  in  connec- 
tion with  a  forward-looking  statement 
there  is  insider  trading  and  it  is  clear 
and  convincing  and  everyone  knows  it 
because  they  have  to  file  it,  then  that 
should  meet  the  standard  right  away, 
and  the  case  moves  over. 

That  is  all  I  am  saying.  I  hope  I  can 
work  with  my  friend  from  Connecticut. 
I  think  when  he  looks  at  it  he  is  going 
to  think  this  is  good.  He  does  not  want 
to  protect  people  who  make  these 
statements;  they  are  false;  they  dump 
their  stock. 

You  know  what  happened?  All  the 
people  in  here  that  bought  it  on  the 
basis  of  this  lost  so  much.  And  I  think 
there  are  ways  we  can  work  together  to 
strengthen  this  bill  so  that  when  we 
have  this  connection— by  the  way.  it 
happens  many,  many  times  with  this 
insider  trading,  with  these  false  state- 
ments, and  the  public  gets  it  in  the 
neck.  And  now  they  have  to  meet  a 
higher  standard. 

And  my  friend  from  New  York.  I  do 
not  agree  with  him  on  this  business 
about  choosing  the  attorney.  Now,  in 
this  bill  we  say  the  richest  person,  the 
person  with  the  most  invested  gets  to 
pick  the  attorney. 

Mr.  D'AMATO.  If  I  might  I  ask.  does 
the  Senator  mean  to  tell  me  that,  for 
example,  the  pension  manager  of  the 
city  of  New  York,  a  $20-some-odd  bil- 
lion fund,  should  not  be  given  greater 
latitude  given  the  magnitude  of  the  in- 
vestment they  manage  than  a  profes- 


stock  and  who  is  retained  basically  by 
a  lawyer  who  rushes  to  file  a  suit?  You 
would  not  want  to  give  to  the  pension 
managers  the  ability  to  have  a  greater 
say  in  who  is  selected  when  half  of  the 
dollars  lost  are  invested  by  pension 
funds? 

I  would  say  I  would  rather  have  that 
any  time.  So  when  you  say  who  is 
going  to  pick  the  lawyer.  I  would  rath- 
er have  people  who  have  a  real  stake, 
who  really  invested  billions  of  dollars, 
who  really  have  something  at  risk, 
pick  the  lawyer.  Than  entrepenurial 
lawyers  who  simply  watch  for  the 
stock  to  move  5  points  one  way  or  the 
other  way.  The  Senator  feels  one  way, 
I  feel  the  public  needs  to  be  protected, 
and  the  way  to  protect  the  stockhold- 
ers, the  little  people  is  to  give  them  a 
say.  They  do  not  get  a  say  now.  They 
absolutely  do  not.  What  is  going  on 
now  is  a  travesty. 

Mrs.  BOXER.  Well,  I  assume  that  was 
a  question,  and  so  I  will  attempt  to  an- 
swer it  this  way.  I  say  to  my  friend,  we 
have  a  disagreement,  and  so  does  the 
SEC.  They  do  not  agree.  They  want  to 
work  on  this  provision.  Just  to  say  be- 
cause someone  has  the  most  money, 
that  is  the  end  of  it.  they  get  to  pick 
the  lawyer.  I  think  is  a  problem. 

If  you  look  at  the  Keating  case,  by 
the  way.  it  is  very  interesting  because 
in  some  of  these  cases,  as  the  SEC 
pointed  out  in  their  recent  communica- 
tion, it  may  well  be  that  the  largest 
stockholder  is  somehow  in  cahoots 
with  the  fraudulent  individual. 

Now.  I  would  rather  give — 

Mr.  DAMATO.  Are  you  really  sug- 
gesting— 

Mrs.  BOXER.  May  I  finish  my  point. 
I  say  to  my  friend?  I  so  admire  my 
friend's  tenacity,  but  let  me  finish  my 
point  and  then  I  will  be  so  happy  to 
yield.  Two  people  from  Brooklyn,  and  I 
know  it  is  hard.  Two  people  from 
Brooklyn.  I  know  it  is  hard.  I  want  to 
yield  to  my  friend. 

Mr.  D'AMATO.  You  do  not  have  to. 

Mrs.  BOXER.  I  would  like  to  remem- 
ber my  point,  which  is  that  under  the 
current  law.  the  judge  gets  to  make  the 
decision  based  on  who  is  the  most  com- 
petent lawyer.  I  would  assume  judges 
are  not  dumb.  They  know  if  there  is  a 
phony  plaintiff.  I  think  that  is  another 
area  on  which  we  can  perhaps  com- 
promise that  the  SEC  has  found  prob- 
lems with. 

My  colleagues  will  be  glad  to  know 
that  I  am  reaching  the  end  of  my  re- 
marks tonight.  I  know  my  chairman  is 
absolutely  thrilled  with  that,  but  I 
want  to  point  out  that  I  was  yielding 
to  many  of  my  colleagues  throughout 
this  time.  I  wanted  to  do  that.  I  think 
we  have  some  legitimate  differences. 

Look.  I  only  have  one  goal  here.  This 
is  a  tough  issue  for  me.  I  represent  so 
many  wonderful  companies  who  are 
complaining  about  this.  I  want  to  re- 
solve this  in  the  right  way.  I  represent 
so  many  investors  that  got  bilked. 

Why  do  I  represent  all  these  people? 


sional  plaintiff  who  buys  10  shares  of    Because  I  come  from  the  largest  State. 


I  have  32  million  people.  I  have  thou- 
sands and  thousands  of  investors,  thou- 
sands of  companies,  and  I  want  to  be 
able  to  support  a  bill  that  strikes  the 
balance  that  my  friend  from  Connecti- 
cut talked  about. 

I  think  this  bill,  in  its  current  form, 
does  not  do  that.  Now.  I  am  not  the 
only  one  to  say  that.  Respected  people 
in  this  Senate  have  said  it  tonight, 
people  like  Dick  Bry.^n.  people  like 
P.\UL  Sarbanes.  These  are  not  people 
who  do  not  know  their  facts.  These  are 
fair  people. 

We  have  a  list  of  people  who  look 
after  consumers,  who  look  after  inves- 
tors who  are  begging  us  to  fix  this  bill. 
I  want  to  make  sure  that  when  this 
process  ends,  we  have  adopted  some 
amendment,  we  have  made  sure  that 
we  do  not  have  unintended  con- 
sequences. We  certainly  had  them  in 
the  S&L  debacle.  Not  one  of  us  ever 
dreamed  we  would  have  the  problems 
we  had  when  we  deregulated. 

Please,  please  view  my  comments  to- 
night in  the  spirit  in  which  they  are  of- 
fered. I  want  to  be  able  to  support  a 
bill  that  does  the  right  thing,  but  let 
us  heed  what  Arthur  Levitt  and  the 
SEC  is  saying  in  regard  to  the  safe  har- 
bor, in  regard  to  joint  and  several,  in 
regard  to  the  statute  of  limitations,  in 
regard  to  the  provisions  regarding  se- 
lecting an  attorney.  These  are  com- 
plicated matters,  but  the  bottom  line 
for  me  is  making  sure  we  protect  the 
investors  and  that  we  protect  the  good 
business  people,  and  if  we  do  the  wrong 
thing,  we  could  be  very,  very  sorry. 

So  let  us  proceed  with  caution,  with 
comity.  I  hope  we  can  improve  this 
bill,  and  I  look  forward  to  working 
with  my  colleagues  on  the  amendments 
that  will  be  offered. 
I  yield  the  floor. 

Mr.  D'AMATO  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  D'AMATO.  Mr.  President.  I  will 
be  brief  considering  the  late  hour. 

I  cannot  let  go  unchallenged  the 
statement  that  would  imply  that  some- 
how this  legislation  will  open  up  the 
door  for  people  like  Charles  Keating  to 
do  the  kinds  of  things  that  he  did.  This 
legislation  does  not  deal  with  the 
criminal  law  or  criminal  conduct. 

This  bill  does  deal  with  the  civil  suits 
which  are  being  brought  and  stating 
that  there  has  to  be  a  showing  of  intent 
to  cause  harm  when  making  forward 
statements.  These  forward  statements 
are  defined  in  a  very  limited  fashion, 
they  include  only  projections.  In  order 
for  a  statement  to  be  a  projection,  the 
company  must  state  that  it  is  a  projec- 
tion and  warn  investors  that  these  pro- 
jections may  not  come  true. 

If  we  want  companies  to  be  able  to 
make  these  projections,  and  most  peo- 
ple agree  that  it  is  in  the  consumers  in- 
terest that  they  make  them,  then  you 
have  to  give  them  this  protection 
against  frivolous  suits.  The  question  of 
who  should  represent  the  people,  is  not. 
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in  my  opinion,  a  question  of  rich  inves- 
tors trampling  the  concerns  of  small 
investors.  We  are  trying  to  give  pen- 
sion funds  which  operate  on  behalf  of 
millions  of  people,  many  of  whom  are 
in  the  public  sector,  more  control  over 
their  suits.  We  want  to  address  more 
investors'  concerns,  not  fewer.  That  is 
what  we  are  attempting  to  do  with  this 

legislation.  ^     ^    . 

Fraudulent  conduct  is  not  protected 
by  the  safe  harbor  section  in  this  bill. 
This  bill  specifically  excludes  from  pro- 
tection any  statements  made  with  the 
expectation,  purpose,  and  intent  of 
misleading  investors.  If  you  are  trying 
to  mislead  your  investors  you  do  not 
get  protection.  It  is  designed  to  protect 
honest  companies  from  abusive  suits. 

There  will  be  amendments  to  at- 
tempt to  improve  on  the  language  of 
the  bill.  We  will  have  exhaustive  de- 
bate on  all  the  issues  on  which  my  col- 
leagues have  concern  and  we  will  have 
votes  on  those  amendments. 

I  just  do  not  think  it  is  fair  to  bring 
up  the  cases  of  Charles  Keating  or 
Crazy  Eddie  in  which  criminal  viola- 
tions were  committed  and  which  have 
absolutely  no  relation  to  the  provisions 
in  this  legislation.  One  could  easily  as- 
sume when  they  hear  the  names  of 
these  outstandingly  monstrous  cases 
that  are  indelibly  imprinted  on  so 
many  people  that  somehow  we  are 
going  to  open  the  door  to  these  kinds 
of  actions.  That  is  just  not  fair,  and  it 
is  not  an  accurate  representation  of 
what  we  are  attempting  to  do  here.  Al- 
though I  certainly  believe  that  reason- 
able people  can  disagree,  as  is  their 
right,  but  I  do  not  believe  these  analo- 
gies are  correct  or  fair,  with  respect  to 
this  legislation. 

Finally.  I  will  conclude  by  saymg 
that  I  did  not  sponsor  this  legislation, 
because  I  thought  that  the  initial  pro- 
visions of  the  legislation  would  have 
precluded  and  made  it  impossible  for 
many  people  who  are  truly  wronged  to 
bring  a  suit.  It  was  only  after  we  were 
able  to  craft  a  compromise  and  some  of 
the  most  onerous  provisions,  both  of 
the  original  legislation  and  of  the 
draft,  were  dropped,  did  I  sponsor  this 

bill. 

For  example,  along  the  way,  there 
was  thought  that  an  intentional 
misstatement  would  be  protected  in 
the  safe  harbor  if  a  person  did  not  rely 
upon  it.  which  meant  that  somebody 
could  actually  deliberately  distort  the 
facts  and  could  not  be  sued  unless  the 
person  who  brought  the  suit  actually 
read  that  statement. 

I  could  not  support  that,  and  I  in- 
sisted that  provision  in  the  draft  be 
dropped.  We  now  have  a  provision 
which  says  only  that  there  has  to  be  an 
intentional  misstatement. 

It  is  in  that  spirit  that  we  crafted  an 
agreement.  I  might  point  to  the  House 
bill  which  has  loser  pays  provision.  We 
do  not  have  a  provision  like  that,  but, 
yes,  we  do  have  a  provision  that  says 
the  courts  shall  ascertain,  upon  a  dis- 


missal of  a  suit,  whether  or  not  there 
has  been  an  abuse,  because  too  many  of 
my  colleagues  in  the  law  have  brought 
these  suits  because  it  is  an  easy  thing 
to  get  a  company  to  settle.  And  that  is 
not  what  the  judicial  system  should  be 
about,  to  wring  out  settlements  from 
people  because  they  have  wealth  or  be- 
cause they  cannot  stand  the  litigation 
that  might  hurt  them  for  2  or  3  years; 
litigation  that  is  meritless,  or  will 
keep  them  from  doing  business  or  ob- 
taining the  necessary  financing.  That 
is  simply  wrong.  So,  yes,  we  have 
sought  to  change  that. 

Do  we  seek  to  change  that  to  dis- 
advantage people?  No,  but  to  make  the 
system  operate  on  the  basis  that  it 
should,  to  protect  the  truly  aggrieved, 
to  give  them  the  right  to  sue.  and  to 
give  the  people  who  really  lose  the 
ability  to  decide  who  is  going  to  rep- 
resent them.  A  lawyer  who  finds  his 
plaintiffs  by  pressing  a  button  on  a 
computer  and  calling  up  his  list  of  in- 
vestors with  10  shares  in  any  particular 
company  should  not  speak  for  the  class 
of  defrauded  investors.  That  is  wrong 
and  is  making  a  mockery  of  the  sys- 
tem. That  is  why  people  are  angry.  The 
business  community  is  absolutely  right 
when   they  say  we  need  fundamental 

As  I  have  said.  I  initially  had  great 
reservations  about  this  legislation.  My 
friend  Senator  Dodd  knows  that,  as 
does  Senator  DOMENici.  I  studied  this 
legislation  and  became  convinced  that 
many  of  the  original  reforms  were  nec- 
essary, while  others.  I  felt  went  too  far. 
I  mention  this  to  explain  why  I  have 
not  been  a  cosponsor — because  I  wanted 
to  achieve  a  balance.  When  you  have 
balance,  there  are  parties  on  both  sides 
who  are  not  happy  because,  unfortu- 
nately, they  all  want  their  side  to  be 
more  balanced.  Some  want  loser  pays. 
Some  want  a  larger  safe  harbor;  they 
would  like  companies  to  have  no  re- 
sponsibility and  no  ability  for  anyone 
to  sue  them.  Well,  that  is  wrong.  Of 
course  on  the  other  side,  some  of  the 
lawyers  want  to  be  able  to  bring  suit 
on  anything  that  moves  and  some 
things  that  do  not.  They  do  not  want 
to  have  accountability.  The  judges  do 
not  want  to  have  to  finding.  They  are 
overburdened  and  overworked,  some- 
times they  have  a  year  or  2-year  back- 
log of  cases.  Here  is  Congress  telling 
them  they  have  made  those  findings, 
that  they  are  in  the  public  interest  and 
the  public  has  to  be  served.  We  are  suf- 
fering in  this  country  as  a  result  of 
these  frivolous  lawsuits. 

So  one  way  for  us  to  find  the  balance 
is  ask  the  Judges  only  to  look  at  cases 
which  are  dismissed,  to  find  out  wheth- 
er or  not  sanctions  should  be  brought. 
We  hope  that  will  help  deter  frivolous 
suits.  Maybe  after  one  or  two  sanctions 
are  imposed  we  will  have  sent  a  mes- 
sage to  those  who  are  abusing  the  sys- 
tem. 

Mr.  President.  I  hope  that  we  can 
proceed  on  this  tomorrow.  As  I  under- 


stand it.  Senator  Shelby  will  lay  down 
the  first  amendment.  We  will  come 
into  session  at  9  o'clock.  We  will  move 
to  this  bill  at  9:30.  when  Senator  Shel- 
by will  offer  his  amendment  dealing 
with  proportionate  liability,  and  I  hope 
to  hear  debate  from  both  sides.  We  will 
vote  at  10:55. 

If  there  is  nothing  further 

Mr.  SARBANES.  Mr.  President.  I  will 
be  very  quick.  I  think  we  have  had  a 
good  opening  debate.  I  very  strongly 
commend  to  my  colleagues  the  very 
thoughtful  and  perceptive  statements 
that  were  made  by  Senator  Bryan  and 
Senator  Boxer.  I  hope  Members  will 
review  those  very  carefully. 

We  have  to  focus  this  debate  on  what 
the  real  issues  are  that  divide  us.  There 
are  provisions  in  this  legislation— I  was 
listening  to  the  chairman  of  the  com- 
mittee talking  just  now,  and  he  men- 
tioned a  number  of  provisions  that  we 
are  not  contesting.  We  accept  those 
and  think  they  are  designed  to  deal 
with  some  abuses  that  have  been  tak- 
ing place.  But  we  do  want  to  get  the 
focus  on  other  provisions  where  we 
think  a  proper  balance  has  not  been 
struck,  where  we  think  investors  will 
be  jeopardized,  and  where  we  think  im- 
munity is  being  provided  to  potential 
wrongdoers  that  ought  not  to  be  pro- 
vided to  them. 

This  is  a  very  complicated  question, 
there  is  no  doubt  about  it.  My  good 
friend  from  New  York,  the  chairman 
now.  got  very  excited  about  the  ap- 
pointment of  the  lead  plaintiff  in  a 
class  action.  Well,  let  me  read  you 
what  the  SEC  said  about  that,  and  it  is 
not  all  black  and  white.  I  admit  that. 
Here  is  what  they  said: 

One  provision  of  section  102  requires  a 
court  generally  to  appoint  as  lead  plaintiff 
the  class  member  that  has  the  largest  finan- 
cial interest  in  the  case.  While  this  approach 
has  merit,  it  may  create  additional  litiga- 
tion concerning  the  qualification  of  the  lead 
plaintiff,  particularly  when  the  class  mem- 
ber with  the  greatest  financial  interest  in 
the  litigation  has  ties  to  management  or  in- 
terests that  may  be  different  from  other 
class  members. 

Now.  I  am  not  pretending  this  is  sim- 
ple. There  is  the  problem.  The  SEC  has 
stated  this,  and  we  need  to  think  about 
it  and  address  it.  We  may  be  making  a 
mistake.  I  am  sort  of  puzzled  a  bit  by 
the  absolute  certainty  of  the  people  on 
the  other  side  of  this.  I  think  this  is 
complicated.  I  am  not  absolutely  cer- 
tain that  the  position  I  am  advocating 
anticipates  all  of  the  problems.  But. 
clearly,  outside  observers,  in  many  re- 
spects, are  far  more  knowledgeable 
than  we  are— the  State  securities  regu- 
lators, the  chairman  of  the  SEC.  and 
the  finance  officer  people  have  all  come 
in  here  expressing  a  lot  of  misgivings. 
One  group  said.  "We  think  you  need 
these  amendments.  If  you  get  these 
amendments  in,  we  will  take  a  dif- 
ferent view  of  the  bill.  Without  these 
amendments,     we     oppose     the     bill." 
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They,  in  effect,  are  saying-  they  recog- 
nize that  there  are  other  aspects  or  fea- 
tures of  the  bill  that  are  acceptable  or 
desirable. 

As  I  said  earlier,  parts  of  this  bill  are 
desirable;  parts  of  it  are  not  desirable. 
We  need  to  address,  in  my  judgment, 
the  undesirable  parts.  If  we  can  do 
that,  I  think  we  can  end  up  strengthen- 
ing the  bill,  changing  its  thrust, 
achieving  a  better  balance,  and  elimi- 
nating, hopefully,  the  differences  be- 
tween us. 

As  the  very  able  Senator  from  Cali- 
fornia pointed  out.  that  is  the  quest 
that  she  is  on  now.  as  we  come  to  ad- 
dress this  legislation. 

So.  again.  I  strongly  commend  to  my 
colleagues  the  opening  statement  of 
Senator  Bryan  and  the  opening  state- 
ment of  Senator  Boxer.  I  say  to  them 
that  this  is  a  complicated  issue.  They 
need  to  consider  it  very  carefully,  be- 
cause we  will  have  to  live  with  the  con- 
sequences of  this  thing.  As  one  com- 
mentator observed.  "The  pendulum  had 
swung  too  far  toward  the  lawyers,  and 
now  it  is  swinging  too  far  the  other 
way.  Unfortunately,  some  major  inves- 
tor frauds  may  have  to  take  place  be- 
fore it  again  moves  back  toward  the 
center." 

I  want  to  get  it  to  the  center  before 
we  send  it  out  of  here,  so  the  major  in- 
vestor frauds  will  never  happen.  I  do 
not  want  a  situation  where  we  send  it 
out  of  here,  then  the  major  investor 
frauds  happen,  and  everybody  comes 
back  and  says.  oh.  my  goodness,  we 
overreached.  Let  us  correct  it  now  and 
avoid  it.  Get  the  pendulum,  as  this 
says,  in  the  center  to  begin  with. 
I  thank  the  Chair. 

Mr.  DODD.  Mr.  President,  very  brief- 
ly. I  do  not  debate  what  my  colleague 
has  said.  Some  of  us  have  been  at  this 
for  4  or  5  years  trying  to  strike  a  bal- 
ance. 

As  I  pointed  out  earlier  today,  the 
first  couple  of  years,  any  suggestion 
about  doing  anything  in  this  area  was 
greeted,  in  many  quarters,  with  total 
hostility.  A  threshold  has  been  reached 
in  the  last  year  or  so  now.  and  the  peo- 
ple are  finally  agreeing  that  the 
present  system  is  not  working  well. 
And  it  has  taken  some  time  to  get  peo- 
ple to  agree  to  that  particular  position. 
As  my  colleague  from  Maryland 
knows  far  better  than  I,  as  you  try  and 
put  together  a  legislative  package 
here,  it  is  in  a  complicated  area  where, 
unfortunately,  only  a  relatively  small 
number  of  people  get  involved  in  issues 
like  this.  The  galleries  are  empty. 

Not  for  lack  of  people  who  are  prob- 
ably in  the  building  covering  these 
matters,  but  this  does  not  help  itself  to 
the  3(>-second  sound  bite,  to  the  30-sec- 
ond  campaign  ad  or  a  bumper  sticker. 
These  are  highly  complicated  areas. 

Striking  the  balance  is  truly  my  in- 
terest here.  In  the  years  I  have  spent  as 
chairman  of  the  Security  Subcommit- 
tee and  as  ranking  minority  member,  I 
have  authored  many  pieces  of  legisla- 
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tion  in  this  area,  and  forever  keeping 
in  mind  confidence. 

Investor  confidence.  Confidence  in 
our  markets  is  what  has  made  our  mar- 
kets so  attractive  to  people.  Why  peo- 
ple, as  the  Senator  from  Maryland 
pointed  out,  why  people  come  from 
around  the  world.  It  is  not  just  because 
the  dollars  are  here,  but  the  confidence 
they  have  in  our  markets. 

I  think  there  has  been  an  erosion  in 
that  confidence  because  of  some  of  the 
activities  we  have  seen.  Trying  to 
strike  that  balance  is  truly  the  inter- 
est of  this  Senator,  the  Senator  from 
New  York,  the  Senator  from  New  Mex- 
ico, and  others. 

There  will  be  some  amendments. 
Some  of  them,  as  my  colleagues  know. 
I  support.  The  statute  of  limitations,  I 
support  that.  My  colleague  from  New 
York  wants  that.  I  wanted  to  keep  that 
in  the  bill. 

We  will  be  together  on  a  few  of  these 
things.  When  we  deal  with  the  legisla- 
tive process,  it  is  darn  near  impossible 
to  strike  that  perfect  balance  all  the 
time. 

The  Senator  from  Maryland  is  cor- 
rect. Anyone  who  sits  here  and  says 
with  absolute  certainty  they  know 
what  will  happen  as  a  result  of  legisla- 
tion they  pass,  has  not  been  here  very 
long,  or  never  been  in  the  legislative 
process.  We  know  the  system  is  not 
working  well.  We  are  trying  to  correct 
it. 

Obviously,  how  the  markets  respond, 
what  happens  down  the  road  in  many 
ways,  we  will  have  to  deal  with  as  it 
occurs.  Maybe  we  have  not  gone  far 
enough.  Maybe  we  have  gone  far  in 
some  areas. 

No  one  here  claims  perfection.  Clear- 
ly, we  need  to  address  a  present  situa- 
tion that  is  not  working.  My  hope  and 
desire  over  the  next  2  or  3  days,  we 
have  the  four,  five,  six  amendments 
that  I  think  we  will  have,  that  possibly 
we  can  address  some  of  these  issues, 
modify  the  bill  if  that  is  necessary,  in 
a  few  areas  to  accommodate  some  of 
these  interests,  but  move  the  process 
along  so  we  have  a  chance  to  address 
the  underlying  concerns  people  have 
raised  about  the  present  situation. 

I  thank  my  colleague  for  listening.  I 
yield  the  floor. 


EXECUTIVE  MESSAGES  REFERRED 
As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  a  mes- 
sage from  the  President  of  the  United 
States  submitting  a  nomination  which 
was  referred  to  the  Committee  on  the 
Judiciary  and  a  withdrawal. 

(The  nomination  and  withdrawal  re- 
ceived today  are  printed  at  the  end  of 
the  Senate  proceedings.) 
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MORNING  BUSINESS 
Mr.  DAMATO.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a  pe- 
riod for  the  transaction  of  morning 
business  with  Senators  permitted  to 
speak  for  up  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 
Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  one  of  his  secretaries. 


NOTICE  OF  THE  TERMINATION  OF 
THE  SUSPENSION  OF  LICENSES 
FOR  THE  EXPORT  OF  CRYP- 
TOGRAPHIC ITEMS  TO  THE  PEO- 
PLE'S REPUBLIC  OF  CHINA- 
MESSAGE  FROM  THE  PRESI- 
DENT—PM  57 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States;  which  was  referred  to  the  Com- 
mittee on  Foreign  Relations: 

To  the  Congress  of  the  United  States: 

Pursuant  to  the  authority  vested  in 
me  by  section  902(b)(2)  of  the  Foreign 
Relations  Authorization  Act.  Fiscal 
Years  1990  and  1991  (Public  Law  101-246) 
('•the  Act'"),  and  as  President  of  the 
United  States,  I  hereby  report  to  the 
Congress  that  it  is  in  the  national  in- 
terest of  the  United  States  to  termi- 
nate the  suspension  under  subsection 
902(a)(3)  of  the  Act  with  respect  to  the 
issuance  of  licenses  for  the  export  to 
the  People's  Republic  of  China  of  U.S. 
Munitions  List  articles,  insofar  as  such 
suspension  pertains  to  export  license 
requests  for  cryptographic  items  cov- 
ered by  Category  XIII  on  the  U.S.  Mu- 
nitions List. 

License  requirements  remain  in  place 
for  these  exports  and  require  review 
and  approval  on  a  case-by-case  basis. 
The  Department  of  State,  in  consulta- 
tion with  the  Department  of  Defense 
and  other  relevant  agencies,  will  re- 
view each  request,  including  each  pro- 
posed use  and  end-user,  and  will  ap- 
prove only  those  requests  determined 
to  be  consistent  with  U.S.  foreign  pol- 
icy and  national  security. 

William  J.  Clinton. 
The  WHfTE  House.  June  22. 1995. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 
The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EO1039.  A  communication  from  the  Chair- 
man of  the  Interstate  Commerce  Commis- 
sion, transmitting,  pursuant  to  law.  the  an- 
nual report  for  fiscal  year  1994;  to  the  Com- 
mittee on  Commerce.  Science,  and  Transpor- 
tation. 

EC-1040.  A  communication  from  the  Chair- 
man of  the  Interstate  Commerce  Commis- 
sion, transmitting,  pursuant  to  law,  a  report 
relative  to  transportation  rates;  to  the  Com- 
mittee on  Commerce.  Science,  and  Transpor- 
tation. 


EC-1041.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law,  the  report  on  the  International  Com- 
mission for  the  Conservation  of  Atlantic 
Tunas:  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

EC-1042.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  the  report  relative  to  eligible 
export  vessels;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

EC-1043.  A  communication  from  the  Under 
Secretary  for  Oceans  and  Atmosphere,  De- 
partment of  Commerce,  transmitting,  pursu- 
ant to  law,  the  report  on  the  National  Oce- 
anic and  Atmospheric  Administration's 
Chesapeake  Bay  Office;  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 

EC-1044.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  the  report  on  the  Electric  and  Hybrid 
Vehicles  program  for  fiscal  year  1994;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

EC-1045.  A  communication  from  the  Ad- 
ministrator of  the  Federal  Aviation  Admin- 
istration, transmitting,  pursuant  to  law,  the 
report  on  developing  and  certifying  the  traf- 
fic alert  and  collision  avoidance  system  for 
the  period  January  1  through  March  31,  1995; 
to  the  Committee  on  Commerce,  Science, 
and  Transportation. 

EC-1(M6.  A  communication  from  General 
Counsel  of  the  Department  of  Commerce, 
transmitting,  a  draft  of  proposed  legislation 
entitled  "The  Coastal  Zone  Management  Act 
Reauthorization  Amendments  of  1995';  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

EC-1047.  A  communication  from  the  Chair- 
man of  the  Federal  Trade  Commission, 
transmitting,  pursuant  to  law.  the  report 
relative  to  the  International  Energy  Pro- 
gram; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

EC-1048.  A  communication  from  the  Chair- 
man of  the  Federal  Energy  Regulatory  Com- 
mission, transmitting,  pursuant  to  law.  the 
annual  report  for  fiscal  year  1994;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-1049.  A  communication  from  the 
Secretary  of  the  Interior,  transmitting, 
pursuant  to  law,  the  report  relative  to  the 
National  Natural  Landmarks;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC-1050.  A  communication  from  the 
Secretary  of  the  Interior,  transmitting, 
pursuant  to  law.  the  report  on  the  operation 
of  the  Colorado  River;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-1051.  A  communication  from  the 
Secretary  of  the  Interior,  transmitting, 
pursuant  to  law.  the  report  on  the  continu- 
ing studies  of  the  quality  of  water  in  the 
Colorado  River;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-1052.  A  communication  from  the 
Deputy  Associate  Director  for  Compliance. 
Royalty  Management  Program.  Minerals 
Management  Service.  Department  of  the 
Interior,  transmitting,  pursuant  to  law.  a 
report  relative  to  the  refunds  of  offshore 
lease  revenues  where  a  recoupment  or  refund 
is  appropriate;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-1053.  A  communication  from  the 
Deputy  Associate  Director  for  Compliance. 
Royalty  Management  Program.  Minerals 
Management  Service.  Department  of  the 
Interior,  transmitting,  pursuant  to  law.  a 
report  relative  to  the  refunds  of  offshore 
lease  revenues  where  a  recoupment  or  re- 
fund is  appropriate;  to  the  Committee  on 
Energy  and  Natural  Resources. 


EC-1054.  A  communication  from  the 
Deputy  Associate  Director  for  Compliance. 
Royalty  Management  Program.  Minerals 
Management  Service.  Department  of  the  In- 
terior, transmitting,  pursuant  to  law.  a  re- 
port relative  to  the  refunds  of  offshore  lease 
revenues  where  a  recoupment  or  refund  is 
appropriate;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-1055.  A  communication  from  the 
Deputy  Associate  Director  for  Compliance. 
Royalty  Management  Program.  Minerals 
Management  Service.  Department  of  the 
Interior,  transmitting,  pursuant  to  law.  a 
report  relative  to  the  refunds  of  offshore 
lease  revenues  where  a  recoupment  or  refund 
is  appropriate;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-1056.  A  communication  from  the 
Secretary  of  Agriculture,  transmitting,  pur- 
suant to  law.  the  report  on  the  Youth  Con- 
servation Corps  for  fiscal  year  1994;  to  the 
Committee  on  Energy  and  Natural 
Resources. 

EO1057.  A  communication  from  the  Acting 
Assistant  Secretary  of  the  Interior  [Terri- 
torial and  International  Affairs),  transmit- 
ting, a  draft  of  proposed  legislation  to 
provide  for  the  territories,  and  for  other 
purposes;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-1058.  A  communication  from  the 
Assistant  Secretary  of  the  Interior  [Fish 
and  Wildlife  and  Parks],  transmitting,  a 
draft  of  proposed  legislation  to  improve  the 
administration  of  the  national  park  system 
by  providing  general  leasing  authority  for 
the  National  Park  Service,  and  for  other 
purposes;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-1059.  A  communication  from  the 
Secretary  of  Transportation,  transmitting, 
pursuant  to  law.  the  report  on  the  alter- 
native transportation  modes  feasibility 
study;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-1060.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  the  report  relative  to  clean  coal 
technologies;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-1061.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  the  report  on  the  Coke  Oven  Emission 
Control  Program  for  fiscal  year  1994:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-1062.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  a  draft  of 
proposed  legislation  entitled  "The  Federal 
Power  Administration  Transfer  Act":  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-1063.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  the  report  on  the  status  of  Exxon  and 
Stripper  Well  oil  overcharge  funds  as  of  De- 
cember 31.  1994;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-1064.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  a  draft  of 
proposed  legislation  to  amend  the  National 
Energy  Conservation  Policy  Act;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC-1065.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  the  report  on  Federal  Government  en- 
ergy management  and  conservation  pro- 
grams for  fiscal  year  1993;  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-1066.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  the  report  on  the  Strategic  Petroleum 
Reserve  for  the  period  January   1   through 


March  31.  1995;  to  the  Committee  on  Energry 
and  Natural  Resources. 

EC-1067.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  the  report  entitled  "The  Study  of  Ex- 
port Promotion  Practices";  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

EC-1068.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  the  report  of  the  "Program  Update  1994' 
for  the  Clean  Coal  Technology  Demonstra- 
tion Program;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-1069.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  a 
draft  of  proposed  legislation  entitled  "The 
National  Highway  System  Designation  Act 
of  1995";  to  the  Committee  on  Environment 
and  Public  Works. 

EC-1070.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law.  the  report  entitled  "Alaska 
Demonstration  Programs";  to  the  Commit- 
tee on  Environment  and  Public  Works. 

EC-1071.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law.  the  report  of  the  study  of  the 
feasibility  of  constructing  a  four-lane  high- 
way in  the  vicinity  of  Pensacola.  FL;  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-1072.  A  communication  from  the  Ad- 
ministrator of  the  General  Services  Adminis- 
tration, transmitting,  pursuant  to  law.  the 
report  of  the  informational  copies  of  12  lease 
prospectuses  for  fiscal  year  1996;  to  the  Com- 
mittee on  Environment  and  Public  Works. 

EC-1073.  A  communication  from  the  Chair- 
man of  the  Nuclear  Regulatory  Commission, 
transmitting,  pursuant  to  law.  the  report  on 
the  Nondisclosure  of  Safeguards  Information 
for  the  period  January  1  through  March  31. 
1995;  to  the  Committee  on  Environment  and 
Public  Works. 

EC-1074.  A  communication  from  the  Assist- 
ant Administrator  of  the  Environmental 
Protection  Agency,  transmitting,  pursuant 
to  law.  the  report  under  the  Toxic  Sub- 
stances Control  Act  for  fiscal  years  1992  and 
1993;  to  the  Committee  on  Environment  and 
Public  Works. 

EC-1075.  A  communication  from  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency,  transmitting,  a  draft  of  proposed 
legislation  to  authorize  funding  for  waste- 
water infrastructure  projects  for  hardship 
cities:  to  the  Committee  on  Environment 
and  Public  Works. 

EC-1076.  A  communication  from  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency,  transmitting,  a  draft  of  proposed 
legislation  to  authorize  funding  for  improve- 
ments to  the  New  Orleans.  LA.  wastewater 
collection  system;  to  the  Committee  on  En- 
vironment and  Public  Works. 

EC-1077.  A  communication  from  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency,  transmitting,  a  draft  of  proposed 
legislation  to  authorize  funding  for  infra- 
structure improvements  in  Bristol  County. 
MA:  to  the  Committee  on  Environment  and 
Public  Works. 

EC-1078.  A  comm.unication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law.  the  report  of 
a  Presidential  Determination  relative  to  tne 
Republic  of  Romania;  to  the  Committee  on 
Finance. 

EC-1079.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  the  report  of  the 
initial  estimate  of  the  applicable  percentage 
increase  in  inpatient  hospital  payment  rates 
for  fiscal  year  1996:  to  the  Committee  on  Fi- 
nance. 
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EC-1080.  A  communication  from  the  Acting 
Executive  Director  of  the  Physician  Pay- 
ment Review  Commission,  transmitting,  pur- 
suant to  law,  the  report  entitled  "Fee  Up- 
date and  Medicare  Volume  Performance 
Standards  for  1996";  to  the  Comniittee  on  Fi- 
nance. 

EC-1081.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  the  report  of  the 
physician  fee  schedule  update  for  calendar 
year  1996;  to  the  Committee  on  Finance. 

EC-1082.  A  communication  from  the  U.S. 
Trade  Representative,  transmitting,  pursu- 
ant to  law,  the  report  on  eliminating  or  re- 
ducing foreign  unfair  trade  practices;  to  the 
Committee  on  Finance. 

EC-1083.  A  communication  from  the  Chair- 
man of  the  Prospective  Payment  Assessment 
Commission,  transmitting,  pursuant  to  law. 
the  report  entitled  "Medicare  and  the  Amer- 
ican Health  Care  System";  to  the  Committee 
on  Finance. 

EC-1084.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs], 
transmitting,  pursuant  to  law.  notice  of  the 
intention  to  obligate  funds  in  fiscal  year 
1995;  to  the  Committee  on  Foreign  Relations. 

EC-1085.  A  communication  from  the  Assist- 
ant Secretary  of  State  [Legislative  Affairs], 
transmitting,  pursuant  to  law.  the  report  of 
efforts  made  by  the  United  Nations  and  spe- 
cialized agencies  to  employ  Americans;  to 
the  Committee  on  Foreign  Relations. 

EC-1086.  A  communication  from  the  Assist- 
ant Secretary  of  State  [Legislative  Affairs], 
transmitting,  pursuant  to  law,  the  report  of 
a  Presidential  Determination  relative  to  an 
assistance  program  for  New  Independent 
States  of  the  Former  Soviet  Union:  to  the 
Committee  on  Foreign  Relations. 

EC-1087.  A  communication  from  the  Assist- 
ant Secretary  of  State  [Legislative  Affairs], 
transmitting,  pursuant  to  law.  the  report  of 
a  Presidential  Determination  relative  to  Af- 
rican peacekeeping  efforts  in  Liberia:  to  the 
Committee  on  Foreign  Relations. 

EC-1088.  A  communication  from  the  Assist- 
ant Legal  Adviser  for  Treaty  Affairs.  Depart- 
ment of  State,  transmitting,  pursuant  to 
law.  the  text  of  international  agrreements 
other  than  treaties,  and  background  state- 
ments; to  the  Committee  on  Foreign  Rela- 
tions. 

EC-1089.  A  communication  from  the  Assist- 
ant Legal  Adviser  for  Treaty  Affairs.  Depart- 
ment of  State,  transmitting,  pursuant  to 
law.  the  text  of  international  agreements 
other  than  treaties,  and  background  state- 
ments; to  the  Committee  on  Foreign  Rela- 
tions. 

EC-1090.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  pursu- 
ant to  law.  the  report  under  the  Inspector 
General's  Act  for  the  period  October  1,  1994 
through  March  31.  1995;  to  the  Committee  on 
Governmental  Affairs. 

EC-1091.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law.  the  report  and  rec- 
ommendation on  a  claim;  to  the  Committee 
on  the  Judiciary. 

EC-1092.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law.  the  report  under  the  Freedom  of  Infor- 
mation Act  for  calendar  year  1994;  to  the 
Committee  on  the  Judiciary. 

EC-1093.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget. 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law.  the  report  under  the 
Freedom  of  Information  Act  for  calendar 
year  1994;  to  the  Committee  on  the  Judici- 
ary. 


EC-1094.  A  communication  from  the  Direc- 
tor of  the  U.S.  Arms  Control  and  Disar- 
mament Agency,  transmitting,  a  draft  of 
proposed  legislation  entitled  "The  Chemical 
Weapons  Convention  Implementation  Act  of 
1995':  to  the  Committee  on  the  Judiciary. 

EC-1095.  A  communication  from  the  Post- 
master General.  Chief  Executive  Officer,  U.S. 
Postal  Service,  transmitting,  pursuant  to 
law.  the  report  under  the  Freedom  of  Infor- 
mation Act  for  calendar  year  1994;  to  the 
Committee  on  the  Judiciary. 

EC-1096.  A  communication  from  the  Chair- 
man of  the  Board  of  Directors  of  the  Ten- 
nessee Valley  Authority,  transmitting,  pur- 
suant to  law,  the  report  under  the  Freedom 
of  Information  Act  for  calendar  year  1994;  to 
the  Committee  on  the  Judiciary. 

EC-1097.  A  communication  from  the  Direc- 
tor of  the  National  Legislative  Commission 
of  the  American  Legion,  transmitting,  pur- 
suant to  law,  the  report  of  financial  state- 
ments for  calendar  year  1994;  to  the  Commit- 
tee on  the  Judiciary. 

EC-1098.  A  communication  from  the  Acting 
Assistant  Attorney  General,  Office  of  Legis- 
lative Affairs.  Department  of  Justice,  trans- 
mitting, pursuant  to  law,  the  report  of  set- 
tlements for  calendar  year  1994;  to  the  Com- 
mittee on  the  Judiciary. 

EC-1099.  A  communication  from  the  Chair- 
man of  the  Board  of  Governors  of  the  Federal 
Reserve  System,  transmitting,  pursuant  to 
law,  the  report  of  the  Federal  Open  Market 
Committee  for  calendar  year  1994;  to  the 
Committee  on  the  Judiciary. 

EC-UOO.  A  communication  from  the  Attor- 
ney General,  transmitting,  pursuant  to  law, 
the  report  on  Federal  FYison  Industries,  Inc.; 
to  the  Committee  on  the  Judiciary. 

EC-1101.  A  communication  from  the  Chair- 
man of  the  U.S.  Sentencing  Commission, 
transmitting,  pursuant  to  law.  the  annual  re- 
port for  fiscal  year  1994;  to  the  Committee  on 
the  Judiciary. 

EC-1102.  A  communication  from  the  Chair- 
man of  the  Federal  Election  Commission, 
transmitting,  pursuant  to  law.  the  report  of 
the  proposed  regulations  governing  the  pub- 
lic financing  of  the  Presidential  Primary  and 
General  Election  Candidates;  to  the  Commit- 
tee on  Rules  and  Administration. 

EC-1103.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, a  draft  of  proposed  legislation  enti- 
tled "The  Substance  Abuse  and  Mental 
Health  Performance  Partnership  Act  of 
1995";  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-1104.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, a  draft  of  proposed  legislation  enti- 
tled "The  Preventive  Health  Performance 
Partnership  Act  of  1995";  to  the  Committee 
on  Labor  and  Human  Resources. 

EC-1105.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, a  draft  of  proposed  legislation  enti- 
tled "The  Health  Centers  Consolidation  Act 
of  1995";  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-1106.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  the  report  on  the 
implementation  of  the  National  Child  Abuse 
and  Neglect  Data  System:  to  the  Committee 
on  Labor  and  Human  Resources. 

EC-1107.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  the  report  of  the 
Administration  on  Developmental  Disabil- 
ities for  fiscal  year  1993;  to  the  Committee 
on  Labor  and  Human  Resources. 

EC-1108.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 


to  law.  the  repjort  of  the  National  Advisory 
Council  on  Educational  Research  and  Im- 
provement: to  the  Committee  on  Labor  and 
Human  Resources. 

EC-1109.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  the  report  under  the  Inspector  Gen- 
eral Act  for  the  period  October  1,  1994 
through  March  31,  1995;  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-UIO.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  the  report  on  the  performance  stand- 
ards and  measurement  systems  developed  by 
States  for  their  vocational  education  pro- 
grams; to  the  Committee  on  Labor  and 
Human  Resources. 

EC-llU.  A  communication  from  the  Ad- 
ministrator of  the  Small  Business  Adminis- 
tration, transmitting,  a  draft  of  proposed 
legislation  relative  to  the  SBA;  to  the  Com- 
mittee on  Small  Business. 

EC-1112.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense, 
transmitting,  a  draft  of  proposed  legislation 
to  amend  Title  38,  United  States  Code,  to  au- 
thorize the  termination  of  Servicemen's 
Group  Life  Insurance  when  premiums  are  not 
paid:  to  the  Committee  on  Veterans'  Affairs. 

EC-1113.  A  communication  from  the  Comp- 
troller General,  transmitting,  pursuant  to 
law.  the  rerwrt  of  proposed  rescissions  of 
budget  authority;  referred  jointly,  pursuant 
to  the  order  of  January  30.  1975.  as  modified 
by  the  order  of  April  11.  1986,  to  the  Commit- 
tee on  Appropriations,  to  the  Committee  on 
the  Budget,  to  the  Committee  on  Commerce, 
Science,  and  Transportation,  and  to  the 
Committee  on  the  Judiciary. 

EC-1114.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget, 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law.  the  cumulative  report 
on  rescissions  and  deferrals  dated  June  1. 
1995;  referred  jointly  pursuant  to  the  order  of 
January  30.  1975.  as  modified  by  the  order  of 
April  11.  1986  to  the  Committee  on  Appro- 
priations, the  Committee  on  Agriculture, 
Nutrition,  and  Forestry,  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs,  the 
Committee  on  the  Budget,  the  Committee  on 
Commerce,  Science  and  Transportation,  the 
Committee  on  Environment  and  Public 
Works,  the  Committee  on  Labor  and  Human 
Resources,  the  Committee  on  Small  Busi- 
ness, the  Committee  on  Finance,  the  Com- 
mittee on  Foreign  Relations,  and  to  the 
Committee  on  the  Judiciary. 


REPORTS  OF  COMMITTEES 

The  following:  reports  of  committees 
were  submitted; 

By  Mr.  HATCH,  from  the  Committee  on 
the  Judiciary,  without  amendment: 

S.  457.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  update  references  in 
the  classification  of  children  for  purposes  of 
United  States  immigration  laws. 

By  Mr.  HATCH,  from  the  Committee  on 
the  Judiciary,  without  amendment  and  with 
a  preamble: 

S.J.  Res.  27.  A  joint  resolution  to  grant  the 
consent  of  the  Congress  to  certain  additional 
powers  conferred  upon  the  Bi-State  Develop>- 
ment  Agency  by  the  States  of  Missouri  and 
Illinois. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 
The    following   executive    reports   of 
committees  were  submitted: 


By  Mr.  HATCH,  from  the  Committee  on 

the  Judiciary: 

Donald  C.  Nugent,  of  Ohio,  to  be  United 
States  District  Judge  for  the  Northern  Dis- 
trict of  Ohio. 

Wiley  Y.  Daniel,  of  Colorado,  to  be  United 
States  District  Judge  for  the  District  of  Col- 
orado. 

Peter  C.  Economus,  of  Ohio,  to  be  United 
States  District  Judge  for  the  Northern  Dis- 
trict of  Ohio. 

Carlos  F.  Lucero,  of  Colorado,  to  be  United 
States  Circuit  Judge  for  the  Tenth  Circuit. 

Janie  L.  Shores,  of  Alabama,  to  be  a  Mem- 
ber of  the  Board  of  Directors  of  the  State 
Justice  Institute  for  a  term  expiring  Septem- 
ber 17.  1997. 

Terrence  B.  Adamson.  of  the  District  of  Co- 
lumbia, to  be  a  Member  of  the  Board  of  Di- 
rectors of  the  State  Justice  Institute  for  a 
term  expiring  September  17.  1997. 

Andrew  Fois.  of  New  York,  to  be  an  Assist- 
ant Attorney  General. 

Nancy  Friedman  Atlas,  of  Texas,  to  be 
United  States  District  Judge  for  the  South- 
ern District  of  Texas. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,   read   the  first 
and   second   time   by   unanimous   con- 
sent, and  referred  as  indicated: 

By     Mr.     HATCH     (for     himself,     Mr. 
Gregg.  Mr.  Frist.  Mr.  Ke.n'nedy,  Mrs. 
Kassebaum.       Mr.       Grams,       Mr. 
Wellstone,       Mr.       Chafee,       Mrs. 
Hutchison,  and  Mr.  D'Amato): 
S.  955.  A  bill  to  clarify  the  scope  of  cov- 
erage  and   amount   of  payment   under   the 
medicare  program  of  items  and  services  asso- 
ciated with  the  use  in  the  furnishing  of  inpa- 
tient hospital  services  of  certain  medical  de- 
vices approved  for  investigational  use;  to  the 
Committee  on  Finance. 

By    Mr.    GORTON    (for    himself,    Mr. 
Bur.ns,  Mr.  MURKOwsKi,  Mr.  Stevens. 
Mr.    Kempthorne,    Mr.    Craig,    Mr. 
Packwood.  and  Mr.  Hatfield): 
S.  956.   A  bill   to  amend  title  28.  United 
States  Code,  to  divide  the  ninth  judicial  cir- 
cuit of  the  United  States  into  two  circuits, 
and  for  other  purposes:  to  the  Committee  on 
the  Judiciary. 

By  Mr.  BURNS  (for  himself.  Mr.  Kyl. 
Mr.      Thomas,      Mr.      Helms,      Mr. 
Santorum.  Mr.  NicKLEs,  Mr.  Thomp- 
son, and  Mr.  Brown): 
S.  957.  A  bill  to  terminate  the  Office  of  the 
Surgeon  General  of  the  Public  Health  Serv- 
ice: to  the  Committee  on  Labor  and  Human 
Resources. 

By  Mr.  HELMS: 
S.  958.  A  bill  to  provide  for  the  termination 
of  the   Legal   Services  Corporation;   to  the 
Committee  on  the  Judiciary. 

By  Mr.  HATCH  (for  himself.  Mr. 
LiEBERMAN,  and  Mr.  Faircloth): 
S.  959.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  encourage  capital  forma- 
tion through  reductions  in  taxes  on  capital 
gains,  and  for  other  purposes;  to  the  Com- 
mittee on  Finance. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HATCH  (for  himself,  Mr. 
Gregg,    Mr.    Frist.    Mr.   Ken- 


nedy.    Mrs.     KASSEBAUM.     Mr. 

Grams.    Mr.    Wellstone,    Mr. 

Chafee,   Mrs.    Hutchison,   and 

Mr.  D'AMATO); 
S.  955.  A  bill  to  clarify  the  scope  of 
coverage  and  amount  of  payment  under 
the  Medicare  Program  of  items  and 
services  associated  with  the  use  in  the 
furnishing  of  inpatient  hospital  serv- 
ices of  certain  medical  devices  ap- 
proved for  investigational  use;  to  the 
Committee  on  Finance. 

THE  ADVANCED  MEDICAL  DEVICES  ACCESS 
ASSISTANCE  ACT  OF  1995 

Mr.  HATCH.  Mr.  President,  today  I 
am  introducing  S.  955,  the  Advanced 
Medical  Devices  Access  Assurance  Act 
of  1995.  which  is  aimed  at  addressing 
two  serious  threats  to  high  quality 
health  care  in  the  United  States:  re- 
stricted access  for  our  senior  citizens 
to  the  most  advanced  medical  tech- 
nologies; and  our  country's  loss  of  clin- 
ical research  activities  to  overseas  fa- 
cilities. 

I  am  pleased  to  be  joined  in  cospon- 
sorship  of  this  bill  by  Senators  Gregg, 
Frist,  Kennedy,  Kassebaum,  Grams, 
Wellstone,    Chafee,   Hutchison,   and 

D'AMATO. 

At  the  outset,  I  want  to  recognize  the 
outstanding  leadership  of  our  House 
colleague.  Chairman  Bill  Thomas,  who 
introduced  the  companion  measure  as 
H.R.  1744  on  June  6.  Representative 
Thomas  was  the  first  in  Congress  to 
step  forward  and  take  steps  to  correct 
the  problem  this  legislation  addresses. 
His  leadership  has  been — and  will  con- 
tinue to  be — invaluable  as  we  seek  to 
move  this  legislation  forward. 

Mr.  President,  the  Thomas-Hatch 
legislation  was  prompted  as  a  result  of 
recent  changes  in  Health  Care  Financ- 
ing Administration  [HCFA]  reimburse- 
ment pi-actices  for  medical  procedures 
which  include  the  use  of  so-called  next 
generation  devices,  that  is,  medical  de- 
vices that  are  undergoing  clinical 
trials,  yet  which  have  a  precursor  de- 
vice which  has  been  approved  by  the 
Food  and  Drug  Administration  as  safe 
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In  December  1994,  HCFA  advised  its 
regional  administrators  that  Medicare 
must  only  reimburse  for  items  and 
services  that  are  reasonable  and  nec- 
essary; according  to  HCFA,  reimburse- 
ment of  reasonable  and  necessary  pro- 
cedures precludes  payment  for  the  use 
of     experimental     or     investigational 
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The  HCFA  policy  change  came  on  the 
heels  of  an  HHS  inspector  general  in- 
quiry in  which  patient  records  were 
subpoenaed  from  over  100  hospitals  na- 
tionwide, including  virtually  all  of  the 
premier  medical  research  bodies  in  this 

Nation. 

The  effect  of  this  change  in  HCFA 
policy  is  to  deny  Medicare  contractors 
discretion  to  pay  for  any  of  a  bene- 
ficiary's hospital  costs  and  related 
services  if  an  investigational  device 
were  being  used,  even  if  such  a  device 
were  a  refinement  of  a  proven.  FDA-ap- 
proved technology. 


Examples  might  be  a  pacemaker 
which  is  made  in  a  smaller  version  or  a 
pacemaker  with  a  new  type  of  lead. 

This  policy  denies  patients  in  the 
Medicare  population  the  benefits  of  the 
best  available  medical  therapies  which 
are  often  life-saving  and  life-enhanc- 
ing. 

In  effect,  in  adopting  such  a  policy, 
HCFA  has  created  a  two-tiered  health 
care  delivery  system,  consisting  of  pri- 
vately insured  individuals  who  can  ac- 
cess these  improved  devices  and  Medi- 
care beneficiaries  who  cannot.  That  is 
a  situation  which  must  be  corrected. 

Although  our  senior  citizens  are  the 
immediate  victims  of  this  unwise  pol- 
icy, all  Americans  will  ultimately  suf- 
fer. 

Medicare's  position  not  only  deprives 
this  Nation's  elderly  population  of  the 
most  advanced,  efficacious  care  and 
treatment  available,  but  it  also  signifi- 
cantly interferes  with  clinical  advance- 
ments that  might  otherwise  be  avail- 
able for  generations  to  come. 

In  addition.  I  wish  to  note  there  are 
other  negative  effects  of  the  HCFA  pol- 
icy. 

First,  it  undermines  the  Food  and 
Drug  Administration's  efforts  to  press 
for  clinical  trials  to  prove  the  sci- 
entific validity  of  device  studies. 

Second,  it  delays  advances  in  medical 
device  technology  for  all  Americans, 
not  just  those  eligible  for  Medicare. 

Third,  it  has  a  disproportionate  im- 
pact on  small-to-medium  medical  de- 
vice companies,  those  who  tradition- 
ally have  been  the  leaders  in  develop- 
ing innovative  technology,  and  who 
simply  cannot  afford  millions  of  dol- 
lars for  clinical  trials. 

Fourth,  the  policy  exacerbates  cur- 
rent over-regulatory  trends  in  the 
United  States  which  are  driving  manu- 
facturers offshore  and  jobs  to  other 
countries. 

And  fifth,  it  runs  contrary  to  the  re- 
cent report  of  the  Physician  Payment 
Review  Commission,  which  stated  that 
Congress  should  authorize  an  addi- 
tional coverage  option  for  Medicare  so 
that: 

For  devices  subject  to  Food  and  Drug  Ad- 
ministration approval,  and  for  other  services 
that  the  Health  Care  Financing  Administra- 
tion has  not  approved  for  coverage.  Medicare 
should  pay  up  to  the  cost  of  standard  care 
when  the  device  or  service  is  clearly  sub- 
stituting for  an  established  one  and  is  being 
evaluated  In  a  Food  and  Drug  Administra- 
tion-approved or  other  approved  study. 

The  situation  giving  rise  to  the  legis- 
lation we  offer  today  was  first  brought 
to  my  attention  a  year  ago  by  officials 
of  the  LDS  Hospital  in  Salt  Lake  City, 

UT. 
LDS   Hospital,    which   ranks   among 

the  top  in  the  Nation  for  cardiac  proce- 
dures, was  among  the  more  than  100 
hospitals  which  had  received  a  sub- 
poena from  the  HHS  inspector  general 
for  records  relating  to  Medicare  reim- 
bursement of  cardiac  procedures  reach- 
ing as  far  back  as  10  years  ago. 

Included  on  the  list  of  devices  that 
are     affected     by     this     policy     are 
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implantable  cardiac  defibrillators, 
which  are  devices  that  are  implanted  in 
a  patient's  body  and  assist  in  correct- 
ing: life  threatening,  irregular  heart 
rhythms. 

My  colleagues  may  be  aware  of  the 
problem  with  reimbursement  for  state- 
of-the-art  defibrillators,  as  it  was  re- 
ported by  John  Carey  in  the  June  12 
issue  of  Business  Week. 

In  reporting  on  the  HCFA  policy  and 
its  impact  on  clinical  research  and  pa- 
tient care,  Mr.  Carey  wrote: 

In  some  cases,  the  impact  on  the  quality 
and  cost  of  care  was  dramatic.  Cardiac  arrest 
survivors  typically  need  defibrillators  to 
shock  their  hearts  back  to  normal  whenever 
the  fragile  organ  races  out  of  control.  For 
several  years,  the  standard  device  was  so 
large  that  it  had  to  be  implanted  in  patients' 
abdomens.  But  Minneapolis-based  Medtronic. 
Inc.  built  a  much  smaller  version  that  could 
fit  in  the  pectoral  region.  In  trials  at  the 
Mayo  Clinic,  says  cardiologist  Stephen  C. 
Hammill.  the  new  device  reduced  deaths 
from  the  actual  operation  from  3.8%  of  pa- 
tients to  zero— and  cut  hospital  costs  after 
implantation  from  S24.0OO  to  118.000.  Yet 
Mayo's  doctors  could  no  longer  use  the  de- 
vice for  Medicare  patients — unless  they 
found  another  way  to  pay  the  bills. 

Let  me  put  this  in  the  words  of  one  of 
Utah's  preeminent  cardiologists.  Dr. 
Jeffrey  L.  Anderson,  professor  of  medi- 
cine and  chief  of  the  division  of  cardi- 
ology at  LDS  Hospital  in  Salt  Lake. 
Dr.  Anderson  has  advised  me: 

Since  notification  of  the  OIG  investigation 
and  statement  of  the  HCFA  policy,  the  Divi- 
sion of  Cardiology  at  LDS  Hospital  has  been 
instructed  by  its  Counsel  to  avoid  use  of  any 
newer.  Incremental  technologies  in  Medicare 
patients.  including  pacemakers, 

defibrillators,  and  interventional  coronary 
devices  (such  as  angioplasty  catheters  and 
stents)  that  are  not  final  market  approved. 

Unquestionably,  this  has  made  our  Medi- 
care patients  second  class  citizens,  as  these 
newer  devices  are  generally  smaller,  more  ef- 
ficient and  effective,  last  longer,  and  can  be 
implanted  with  lower  operative  risk. 

Dr.  Anderson  also  notes  a  recent 
tendency  for  these  new  devices  to  be 
developed  overseas  and  not  readily 
available  here.  Several  firms  have  indi- 
cated to  him  that  initial  research  is 
now  being  done  in  Europe  and  else- 
where and  that  the  devices  will  be  only 
available  here  after  final  FDA  ap- 
proval, often  with  a  delay  of  years. 

Or.  let  me  put  it  in  the  words  of  an- 
other distinguished  Utah  cardiologist. 
Dr.  James  W.  Long,  attending 
cardiothoracic  surgeon  at  LDS  Hos- 
pital. Dr.  Long,  has  related  to  me: 

As  a  cardiothoracic  surgeon,  I  am  ex- 
tremely troubled  by  the  growing  restrictions 
which  are  preventing  us  from  implementing 
great  medical  technologies  for  our  patients 
in  Utah.  Clearly,  three  major  impediments 
exist:  First,  reimbursement  problems;  sec- 
ond, product  liability  concerns;  and  third. 
FDA  constraints.  Those  barriers  are  exercis- 
ing a  major  chilling  effect  on  the  develop- 
ment and  implementation  of  medical  tech- 
nologies which  offer  the  hope  of  improving 
quality  of  life  while  offering  cost-effective- 
ness. 

Dr.  Long  goes  on  to  state: 


The  current  posture  of  HCFA  to  deny 
Medicare  reimbursement  for  any  hospital 
charges  when  a  new.  •■investigational"  de- 
vice is  used  is  an  example  of  how  problems 
with  reimbursement  lead  to  discrimination 
against  the  Medicare  population.  To  illus- 
trate, I  can  no  longer  implant  a  new,  im- 
proved heart  valve  undergoing  clinical  eval- 
uation because  reimbursement  for  ALL  hos- 
pital charges  for  the  surgery  and  care  (not 
just  the  heart  valve  charges)  will  be  denied. 
This  is  even  more  frustrating  when  one  con- 
siders that  these  clinical  evaluations  are 
being  conducted  with  the  approval  of  the 
FDA  as  well  as  local,  hospital  internal  re- 
view boards  or  medical  devices  whose  effi- 
cacy and  safety  have  already  been  dem- 
onstrated in  preclinical  testing. 

Mr.  President,  as  has  been  dem- 
onstrated, over  time,  increasingly  im- 
proved devices  have  been  developed 
that  are  far  more  efficient  and  effica- 
cious than  each  prior  version  of  the  de- 
vice. Such  refinements  have  not  only 
improved  the  functioning  of  the  device 
from  a  patient  perspective,  but  also 
have:  First,  increased  the  longevity  of 
the  device,  thereby  minimizing  the 
need  for  replacement;  second,  improved 
the  ability  to  monitor  the  device  with- 
out the  need  for  hospitalization;  and 
third,  minimized  the  invasiveness  of 
the  procedure  require  to  implant  the 
device. 

Not  only  have  patient  outcomes  been 
greatly  improved,  but  the  overall  costs 
and  consumption  of  resources  within 
the  health  care  system  have  been  re- 
duced. 

My  concerns  about  the  HCFA  policy 
were  reinforced  by  evidence  revealed  at 
a  recent  hearing  before  the  Finance 
Committee. 

During  the  committee's  May  16  hear- 
ing on  the  solvency  of  the  Medicare 
Program,  Dr.  John  W.  Rowe,  president 
of  the  Mount  Sinai  Hospital  and  the 
Mount  Sinai  School  of  Medicine  in  New 
York  City,  shocked  members  by  reveal- 
ing that  his  medical  center  has  vir- 
tually discontinued  clinical  research 
on  investigational  devices  for  Medicare 
beneficiaries  because  of  the  HCFA  rul- 
ing. 

Dr.  Rowe  related  to  the  committee 
that: 

The  Inspector  General  of  HHS  has  indi- 
cated that  if  a  patient  is  given  an  investiga- 
tional device— that  is  something  that  is  not 
approved  by  the  Food  and  Drug  Administra- 
tion for  general  use — during  their  experience 
in  the  hospital— let  me  be  clear  on  this — then 
the  entire  reimbursement  or  payment  for  the 
admission  to  the  hospital  is  not  allowed  and 
the  hospital  is  liable  for  treble  damages. 

Dr.  Rowe  went  on  to  make  the  point 
that,  whereas  Medicare  historically  has 
not  paid  for  research,  there  are  dif- 
ferences between  real  research  and 
marginal  refinements  of  innovations. 

In  subsequent  correspondence  to  me. 
Dr.  Rowe  added  another  critical  point. 
He  said: 

Mount  Sinai's  decision  to  stop  all  clinical 
trials  was  made  after  careful  deliberation 
and  with  great  regret  and  consternation,  but 
is  the  only  rational  position  that  can  be 
taken  by  an  institution  which,  under  normal 
circumstances,  performs  a  large  number  of 
such  trials. 


This  outcome  is  also  a  particularly  unfor- 
tunate one  given  our  belief  that  the  controls 
put  in  place  by  the  FDA's  IDE  approval  proc- 
ess and  Mount  Sinai's  own  Institutional  Re- 
view Board  assure  that  there  is  an  appro- 
priate level  of  safety,  efficacy,  and  oversight 
with  respect  to  each  such  device.  In  the  end. 
we  believe  that  Medicare's  position  not  only 
deprives  this  nation's  elderly  population  of 
the  most  advanced,  efficacious  care  and 
treatment  available,  but  significantly  inter- 
feres with  clinical  advancements  that  might 
otherwise  be  available  for  generations  to 
come. 

A  survey  released  June  7  by  the 
Health  Industry  Manufacturers  Asso- 
ciation reveals  the  problems  inherent 
in  this  new  HCFA  policy. 

HIMA  found  that  71  companies  have 
had  clinical  trials  with  their  products 
brought  to  a  halt  due  to  the  new  HCFA 
policy.  The  response  of  40  percent  of 
those  companies  was  to  limit  the  clini- 
cal research  to  non-Medicare  patients, 
in  other  words,  denying  those  seniors 
access  to  the  latest  medical  tech- 
nologies. 

Even  more  indicative  of  this  policy's 
ill  effects.  59  percent  surveyed  had 
moved  clinical  trials  overseas,  and  57 
percent  said  they  plan  to  move  future 
trials  overseas. 

It  is  clear  that  due  the  uncertainty 
generated  by  the  recent  change,  clini- 
cal trials  are  being  stopped  around  the 
country.  Many  medical  tschnology 
companies  are  moving  their  life-saving 
research  technologies  out  of  the  United 
States  to  Europe.  Canada,  and  Japan. 

This  loss  of  research  will  erode  the 
base  of  expertise  in  an  industry  where 
the  United  States  has  traditionally  led 
the  world. 

Mr.  President,  this  policy  must  be 
changed  for  the  benefit  of  our  Nation's 
elderly  and  all  Americans.  The  bill  I 
am  introducing  today  will  accomplish 
this,  and  will  do  so  without  increasing 
Medicare  costs. 

Under  S.  955,  coverage  would  be  lim- 
ited to  circumstances  in  which  the  de- 
vice in  question  is  used  in  lieu  of  an  ap- 
proved device  or  otherwise  covered  pro- 
cedure. This  latter  provision  permits 
the  use  of  devices  that  are  often  used 
in  lieu  of  far  more  invasive  and  costly 
procedures.  Because  these  investiga- 
tional devices  reduce  hospital  stays, 
mortality  and  the  need  for  repeat  pro- 
cedures, it  is  likely  that  this  legisla- 
tion will  reduce  total  treatment  costs 
over  the  long  term. 

In  fact,  tne  legislation  specifically 
states  that  the  amount  of  payment  for 
any  item  or  service  associated  with  the 
use  of  an  investigational  device  may 
not  exceed  the  amount  which  would 
have  been  made  for  the  approved  de- 
vice. This  will  ensure  the  bill's  budget 
neutrality. 

Before  closing,  Mr.  President,  I  want 
to  discuss  for  a  moment  one  other  fac- 
tor which  led  us  to  introduce  S.  955. 

After  Senator  Gregg  and  I  decided  to 
explore  legislation  in  this  area,  we  con- 
tacted both  HCFA  and  the  OIG. 

The  IG's  office  advised  us  that  "This 
is  an  open  active  investigation  in  the 


OIG.  It  is  the  policy  of  the  OIG  not  to 
comment  on  investigations  which  are 

active   *' 

HCFA  officials,  however,  were  ex- 
tremely helpful,  and  shared  with  us  the 
results  of  the  considerable  time  they 
have  spent  on  this  issue. 

Two  factors,  however,  led  us  to  con- 
clude that  legislation  is  necessary. 

First,  we  were  not  persuaded  that  the 
agency's  efforts  would  be  concluded  as 
quickly  as  we  would  like.  And,  second, 
while  we  agreed  with  HCFA's  conclu- 
sion that  Medicare  should  not  be  subsi- 
dizing pure  research,  we  did  not  feel 
that  these  clinical  investigations  could 
be  termed  as  such. 

We  were,  however,  concerned  that 
the  concept  underlying  the  agency's 
proposed  rulemaking  could  lead  to 
more  regulation  at  the  Food  and  Drug 
Administration,  in  that  FDA  is  consid- 
ering a  system  whereby  investigational 
devices  would  be  certified  as  eligible 
for  Medicare  reimbursement.  With  the 
device  approval  rate  lag  already  the 
subject  of  mounting  congressional  con- 
cern, a  process  which  adds  even  more 
review  is  not  viable. 

As  I  close,  I  would  like  to  note  the 
considerable  support  this  legislation 
enjoys.  It  is  supported  by  the  American 
Academy  of  Orthopedic  Surgeons. 
American  College  of  Cardiology.  Amer- 
ican Hospital  Association.  American 
Medical  Association.  Association  of 
American  Medical  Colleges.  Associa- 
tion of  Professors  of  Medicine,  Califor- 
nia Health  Care  Institute,  Catholic 
Health  Association,  Cleveland  Clinic, 
Coalition  of  Boston  Teaching  Hos- 
pitals, Federation  of  American  Health 
Systems,  Greater  New  York  Hospital 
Association,  Health  Industry  Manufac- 
turers Association,  Mayo  Clinic,  Medi- 
cal Device  Manufacturers'  Association, 
North  American  Society  of  Pacing  and 
Electrophysiology,  Society  of  Thoracic 
Surgeons,  and  last  but  not  least,  the 
Utah  Life  Science  Industries  Associa- 
tion. 

In  introducing  this  legislation  today, 
it  is  our  hope  that  the  bill  can  be  incor- 
porated in  this  year's  reconciliation 
legislation  and  moved  swiftly  to  the 
President  for  signature.  I  urge  my  col- 
leagues to  support  the  Advanced  Medi- 
cal Devices  Access  Act  of  1995. 

Mr.  GREGG.  Mr.  President.  I  am 
pleased  to  join  my  colleagues,  espe- 
cially my  colleague  from  Utah,  Sen- 
ator Hatch,  in  introducing  this  impor- 
tant piece  of  legislation.  The  Advanced 
Medical  Devices  Access  Assurance  Act 
of  1995  was  developed  to  ensure  that 
our  senior  population  can  be  treated 
with  the  most  advanced— and  most 
cost-effective — medical  technology 

available  in  the  United  States. 

As  chairman  of  the  Aging  Sub- 
committee in  the  Senate,  I  hear  con- 
stantly from  older  individuals  who  are 
concerned  about  their  medical  options: 
They  read  about  a  breakthrough  tech- 
nology that  is  being  explored,  and  want 
an  opportunity  to  have  access  to  such  a 


product.  Believe  me.  these  folks  are 
often  more  up-to-speed  about  their 
medical  choices  than  you  or  I;  they 
take  the  time  to  do  their  homework  on 
their  health  care. 

As  my  colleague.  Senator  Hatch,  has 
mentioned,  this  bill  is  designed  to  get 
at  the  heart  of  a  problem  which  has 
arisen  from  a  Health  Care  Financing 
Administration  policy.  HCFA  has  ruled 
that  it  will  not  provide  Medicare  reim- 
bursement for  any  episode — any  por- 
tion of  the  care  associated  with  the  de- 
vice, including  the  hospital  stay— 
which  uses  a  medical  device  not  de- 
fined as  "reasonable  or  necessary." 
"Reasonable  and  necessary"  excluded 
medical  devices  which  are  being  im- 
planted under  an  FDA  investigation  de- 
vice exemption,  or  IDE. 

In  other  words,  if  a  surgeon  who  is 
performing  state-of-the-art  medicine 
wants  to  take  advantage  of  a  product 
which  has  been  granted  an  IDE.  he  or 
she  can  only  do  so  on  their  population 
under  age  65.  The  random  nature  of  a 
person's  date  of  birth  controls  their 
ability  to  receive  the  most  modern 
care,  to  get  that  technology  that  we 
are  constantly  touting  as  the  "best  in 

the  world." 

A  clear  backlash  from  this  policy  has 
also  been  seen  in  the  form  of  a  mass  ex- 
odus of  clinical  trials  being  conducted 
in  the  United  States.  The  brain  drain 
in  medical  device  development  and 
manufacturing  in  this  country  has  al- 
ready begun  to  have  devastating  re- 
sults. Not  only  does  the  United  States 
now  have  an  atmosphere  unconducive 
to  research  and  development,  but  it  has 
evolved  into  an  environment  that  is 
unattractive  for  investment  capital  to 
be  risked  on  medical  devices.  Not  only 
does  this  relegate  the  citizens  of  this 
country  to  antiquated  generations  of 
technology,  it  moves  jobs  and  innova- 
tion overseas. 

I  am  hopeful  that  the  administration 
will  listen  to  the  plea  we  are  making 
here  today  to  address  this  critical 
issue.  While  it  may  seem  like  a  small 
item  on  the  agenda  of  the  day,  it  is 
probably  the  greatest  accomplishment 
we  could  achieve  for  those  individuals 
whose  lives  and  medical  care  we  can  so 
easily  improve. 

Mr.  KENNEDY.  Mr.  President,  it's  an 
honor  to  join  Senator  Hatch  and  other 
Members  of  the  House  and  Senate  in 
sponsoring  this  important  bipartisan 
legislation.  Insurance  coverage  for 
physician  and  hospital  costs  in  clinical 
trials  is  essential  to  the  progress  of 

medicine. 

The  current  policy  under  Medicare  is 
especially  counterproductive,  because 
it  denies  reimbursement  even  if  expen- 
sive care  would  be  required  if  the  pa- 
tient does  not  participate  in  the  clini- 
cal trials. 

The  current  rules  are  clearly  imped- 
ing research  at  leading  hospitals 
around  the  country.  Needed  medical 
care  is  being  denied  to  many  elderly 
patients.  It's  time  to  change  the  rules 


and  take  this  step  to  enhance  research 
and  improve  patient  care. 

Mr.  WELLSTONE.  Mr.  President.  I 
am  pleased  to  be  a  cosponsor  of  the  Ad- 
vanced Medical  Devices  Access  and  As- 
surance Act  of  1995  which  would  ensure 
that  seniors  can  participate  in  clinical 
trials  that  involve  investigational 
medical  devices.  It  signifies  a  biparti- 
san first  step  toward  addressing  pa- 
tient concerns  about  access  to  the  lat- 
est technologies.  It  also  addresses  the 
medical  research  community's  con- 
cerns about  its  ability  to  continue  clin- 
ical trials  and  keep  our  Nation  at  the 
forefront  of  state-of-the-art  medicine, 
and  industry's  concerns  about  being 
forced  to  ship  all  of  its  resources  and 

brainpower  overseas. 

Minnesota's  patients,  researchers, 
and  world-famous  medical  device  in- 
dustry have  a  clear  stake  in  both  the 
upcoming  Medicare  and  FDA  reform 
debates.  Researchers  and  industry  need 
to  know  that  the  Government  will  cre- 
ate a  favorable  environment  for  inno- 
vation, thus  propelling  this  country's 
leadership  position  into  the  21st  cen- 
tury. And,  Minnesota's  patients  need 
to  know  that  they  will  have  access  to 
the  best  technologies  and  the  latest 
treatments  and  that,  when  appropriate, 
these  will  be  covered  by  their  health 

insurance  policies. 

Unfortunately,  access  to  leading-edge 
technologies  and  next  generation  medi- 
cal devices  for  seniors — the  population 
for  whom  they  are  often  most  appro- 
priate— has  recently  been  jeopardized 
by  the  Medicare  Program's  refusal  to 
pay  for  them  in  clinical  trials. 

A  next  generation  device  could  be  a 
pacenfaker  that  enables  a  person  to 
lead  a  more  normal  life  than  a  tradi- 
tional pacemaker.  It  could  be  a  pace- 
maker that  would  last  longer  than  an 
older  model  and  be  more  reliable.  Next 
generation  devices  are  medical  devices 
which  are  undergoing  clinical  trials, 
yet  which  have  a  precursor  device 
which  has  been  approved  by  the  Fed- 
eral Food  and  Drug  Administration 
[FDA]  as  safe  and  effective.  Medical  de- 
vices—unlike drugs— are  continually 
updated  and  improved  incrementally 
even  after  they  are  approved  by  the 

FDA. 
But  currently.  Medicare  just  flat-out 

denies  payment  for  the  surgery  or  ill- 
ness if  an  investigational  device  is 
used.  Medicare  will  pay  for  the  costs 
associated  with  the  hospital  stay  and 
procedure  only  if  the  soon-to-be-obso- 
lete device  is  used  and  not  the  newest 
model.  Therefore,  even  though  the  pa- 
tient potentially  benefits  from  receiv- 
ing a  modified  and  updated  pacemaker 
and  clinical  studies  are  necessary  to 
prove  what  works  and  what  does  not, 
hospitals  and  physicians  are  being 
forced  to  exclude  seniors  from  clinical 
trials.  Providers  and  manufacturers 
would  rather  more  their  studies  to  Eu- 
rope where  everybody  has  health  insur- 
ance than  confront  reimbursement 
practices  that  discourage  participation 
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in  clinical  trials.  But  patients  want  the 
leading-edge  technologies  available  in 
the  United  States  as  quickly  as  pos- 
sible. 

Some  may  surmise  that  Medicare  has 
refused  to  pay  for  this  technology  be- 
cause of  safety  concerns.  But  any  next 
generation  device  involved  in  a  clinical 
trial  has  already  received  approval 
from  the  FDA  to  test  the  device  in  hu- 
mans. During  a  study  of  an  FDA-ap- 
proved investigational  device,  physi- 
cians and  hospitals  follow  strict  proce- 
dures. Hospitals  and  physicians  must 
have  the  informed  consent  of  the  pa- 
tient in  order  for  the  patient  to  be  eli- 
gible to  participate  in  the  investiga- 
tional device  studies.  And  the  manufac- 
turer of  the  device  is  prohibited  from 
promoting  or  commercializing  the  de- 
vice or  charging  a  price  that  exceeds 
the  amount  necessary  to  recover  its 
costs. 

So  how  much  would  it  cost  the  Medi- 
care Program  to  pay  for  the  most  ad- 
vanced technologies?  Currently.  Medi- 
care pays  a  lump  sum  for  surgeries  and 
hospitalization  based  on  the  illness  of 
the  patient.  If  you  need  a  pacemaker 
and  choose  to  be  a  part  of  an  FDA-ap- 
proved clinical  trial,  it  shouldn't  mat- 
ter to  the  Medicare  Program  whether 
you  get  the  next  generation  model  of 
the  pacemaker  or  the  current  model- 
as  long  as  the  FDA  has  approved  the 
clinical  trial  and  you  gave  your  in- 
formed consent  to  participate.  In  other 
words.  Medicare  should  pay  the  hos- 
pital a  lump  sum  based  on  the  illness  of 
the  patient  regardless  of  which  device 
is  used. 

This  legislation  provides  a  common- 
sense  solution  that  protects  patient 
safety,  access  to  high-quality  health 
care,  and  Federal  dollars.  For  the  sake 
of  Minnesotans,  we  must  meet  these 
standards  during  the  broader  Medicare 
and  FDA  reform  debates. 


By  Mr.  HELMS: 
S.  958.  A  bill  to  provide  for  the  termi- 
nation of  the  Legal  Services  Corpora- 
tion; to  the  Committee  on  the  Judici- 
ary. 

LEGAL  SERVICES  CORPORATION  TERMINATION 
ACT 

Mr.  HELMS.  Mr.  President,  with  a 
Federal  debt  of  $4,898,068,854,045.71  as  of 
the  close  of  business  yesterday, 
Wednesday.  June  21.  it  is  time  to  ask 
ourselves  a  question:  Should  Congress 
continue  to  force  the  American  tax- 
payers to  provide  $400  million  every 
year  to  pay  the  salaries  of.  and  to  oth- 
erwise fund,  a  cadre  of  liberal  lawyers 
to  push  their  social  policies  down  the 
throats  of  local  governments  and  citi- 
zens? 

I  think  not — and  I  suspect  most 
Americans  will  agree,  which  is  why  I 
today  offer  legislation  to  put  an  end  to 
Federal  funding  of  the  Legal  Services 
Corporation. 

North  Carolina  has  been  harassed  by 
the  LSC  for  years  and,  adding  insult  to 
injury,  LSC  attorneys  in  my  State— 


whose  salaries  are  federally  sub- 
sidized— are  now  demanding  through 
the  courts  that  the  State  of  North 
Carolina  pay  them  $320,000  in  addi- 
tional attorney's  fees. 

Mr.  President,  a  few  details  about 
this  specific  outrage  may  be  in  order. 

In  1975,  Legal  Services  attorneys  suc- 
cessfully took  on  the  State  of  North 
Carolina  on  behalf  of  applicants  en- 
rolled in  the  Federal  Aid  to  Families 
with  Dependent  Children  and  Medicaid 
programs.  And  what  was  the  great  of- 
fense by  North  Carolina's  local  Depart- 
ments of  Social  Services  to  justify  this 
law  suit?  In  the  arrogant  judgment  of 
the  Legal  Services  lawyers,  it  was  tak- 
ing the  local  Departments  of  Social 
Services  too  long  to  process  benefits. 

Since  that  time,  the  local  Depart- 
ments of  Social  Services  have  done 
their  best  to  follow  the  numerous 
court-imposed  requirements.  In  the 
meantime,  the  Legal  Services  attor- 
neys have  collected— now  get  this,  Mr. 
President — an  estimated  $1  million  in 
attorney's  fees  from  the  State  of  North 
Carolina.  But  that  doesn't  satisfy 
them.  On  June  14.  a  little  more  than  a 
week  ago.  the  Legal  Services  attorneys 
demanded  another  $320,000  in  attor- 
ney's fees. 

So.  Mr.  President,  these  Legal  Serv- 
ices attorneys  are  paid  with  Federal 
funds  through  the  Legal  Services  Cor- 
poration and  with  State  and  local 
Legal  Services  agencies  to  sue  the 
State  of  North  Carolina.  In  addition  to 
the  taxpayers'  money  they  receive  to 
dismantle  local  government  policies, 
the  Legal  Services  attorneys  are  de- 
manding additional  money  for  them- 
selves—out of  the  pockets  of  North 
Carolina's  taxpayers. 

The  legislation  I  introduce  today  will 
fix  this  costly  problem — by  ending  Fed- 
eral funding  of  Legal  Services  Corpora- 
tion, which  like  most  other  social  pro- 
grams spawned  in  the  1960's,  has 
strayed  far  from  any  meaningful  pur- 
pose and  deserves  a  quiet  funeral. 

For  the  record,  the  Legal  Services 
Corporation  was  created  in  1974  osten- 
sibly to  provide  legal  assistance  to  low- 
income  citizens  in  civil,  noncriminal 
matters.  Its  first  annual  budget,  for  fis- 
cal year  1976  was  $92  million.  It  will 
cost  the  taxpayers  $400  million  in  1995. 
It  does  not  provide  services  directly,  it 
makes  grants  to  local  agencies  which 
in  turn  are  charged  with  providing 
legal  services  to  those  who  can't  afford 
a  lawyer— low-income  individuals,  mi- 
grants and  immigrants,  and  minorities. 
Mr.  President,  it  is  precisely  these 
local  agencies  throughout  the  country 
which,  instead  of  carrying  out  the  mis- 
sion of  providing  legal  assistance  to 
those  who  can't  afford  it,  have  pro- 
moted a  liberal  public  policy  and  prop- 
aganda mechanism.  It  has  unmercifully 
harassed  law-abiding  citizens  and  has 
imposed  countless  dollars  in  litigation 
costs  upon  hapless  small  businessmen, 
farmers,  and  so  forth. 

Another  example  from  North  Caro- 
lina: 


The  Department  of  Labor,  in  con- 
junction with  local  legal  services  agen- 
cies, has  done  its  best  to  dismantle  the 
H-2A  Immigrant  Farm  Labor  Pro- 
gram— a  Federal  program  allowing 
small  farmers  to  employ  temporary 
immigrant  workers  for  seasonal  har- 
vests. Since  North  Carolina's  farmers 
have  had  difficulty  finding  citizens  to 
work  on  their  farms,  this  program  is  a 
must  for  the  survival  of  many  of  these 
small  farms. 

There  is  no  other  reason  for  the  local 
legal  service  agency  to  harass  North 
Carolina's  farmers  beyond  furthering 
the  protection  and  rights  of  immi- 
grants brought  in  to  work. 

Mr.  President,  the  North  Carolina 
Growers  Association  is  today  mired  in 
a  legal  battle  to  protect  the  rights  of 
farmers  to  participate  in  a  program  de- 
signed by  Congress  to  assist  farming 
production.  The  irony  is  that  the 
American  taxpayer  is  forced  to  fund 
the  LSC  and  its  liberal  assault  on  law- 
abiding  citizens.  North  Carolina's 
farmers  included. 

Of  course,  the  LSC  has  not  limited 
its  activities  to  bullying  citizens.  The 
corporation  has  set  its  sights  on  chang- 
ing State  laws  through  litigation  and 
direct  lobbying  as  well  as  tearing  apart 
programs  designed  to  help  the  poor  and 
needy. 

For  example,  as  the  Heritage  Foun- 
dation notes  in  its  publication  "Rolling 
Back  Government:  A  budget  plan  to  re- 
build America,"  the  LSC  recently  filed 
a  lawsuit  in  New  Jersey  challenging 
that  State's  welfare  reform  initiatives. 
In  New  York  City,  the  LSC  filed  suit 
against  HELP,  a  proven  nonprofit  orga- 
nization that  assists  the  homeless.  The 
LSC  has  even  pursued  cases  to  provide 
free  public  education  for  illegal  aliens. 
The  Heritage  Foundation  report  con- 
cludes, "rather  than  helping  the  poor 
settle  landlord  disputes,  wills,  and 
other  common  legal  problems,  the  LSC 
increasingly  is  concerned  with  public 
policy." 

Perhaps  William  Mellor,  president  of 
the  Washington-based  Institute  for 
Justice,  said  it  best  in  his  February  1. 
1995,  editorial.  "Want  Welfare  Reform? 
First  Fight  Legal  Services  Corpora- 
tion." Mr.  Mellor  writes: 

Instead  of  just  helping  the  poor  with  prob- 
lems such  as  child  support  and  rent  disputes. 
LSC  lawyers  have  worked  for  years  to  get 
the  courts  to  enshrine  a  constitutional  right 
to  welfare. 

Mr.  President,  is  this  the  kind  of  ar- 
rogant absurdity  that  was  intended  for 
LSC?  Why  should  the  U.S.  Congress  be 
concerned  with— as  candidate  Bill  Clin- 
ton put  it— "changing  welfare  as  we 
know  it,"  when  the  taxpayers  are  re- 
quired to  pay  lawyers  to  convince  the 
Federal  courts  to  make  welfare  a  con- 
stitutional right? 

The  American  people  in  the  1994  elec- 
tion emphatically  stated  that  govern- 
ment is  running  their  lives.  There  is 
far  more  waste  in  government  than  the 
American  people  should  be  forced  to 
pay  for. 


Congress,  for  a  half  century,  has  been 
wasting  billions  of  dollars,  running  up 
a  Federal  debt  of  about  $4.9  trillion. 
Fortunately,  for  the  American  people, 
the  House  of  Representatives  has  pro- 
posed eliminating  funding  for  the 
Legal  Services  Corporation,  the  cost  of 
which  has  exploded  from  $92  million  in 
fiscal  year  1976  to  $400  million  in  fiscal 
year  1995.  And  according  to  the  Herit- 
age Foundation,  despite  this  large 
budget  and  tremendous  growth,  only  4 
percent  of  the  Nation's  poor  directly 
benefited  from  the  LSC  in  1993. 

So,  Mr.  President,  the  legislation  I 
offer  today,  to  eliminate  Federal  fund- 
ing of  the  Legal  Services  Corporation, 
is  long  past  due.  While  saving  the  tax- 
payers millions  of  dollars,  my  bill  will 
end  the  forced  sponsorship  by  the  U.S. 
taxpayers  of  an  agency  the  purpose  and 
mission  of  which  was  laid  aside  and  for- 
gotten long  ago  in  its  rush  to  promote 
a  leftwing  social  agenda.  It's  time  for 
the  Legal  Services  Corporation  to  be 
discarded— forever. 


By  Mr.  HATCH  (for  himself,  Mr. 
LlEBERMAN.     and     Mr.      Fair- 
CLOTH): 
S.  959.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  encourage  cap- 
ital  formation   through   reductions  in 
taxes  on  capital  gains,  and  for  other 
purposes:    to    the    Committee    on    Fi- 
nance. 

CAPITAL  GAINS  FORMATION  ACT  OF  1995 

Mr.  HATCH.  Mr.  President,  on  behalf 
of  myself.  Senator  Lieberman,  and 
Senator  Faircloth,  I  rise  today  to  in- 
troduce the  Capital  Gains  Formation 

Act  of  1995. 
Mr.  President,  reducing  the  high  rate 

on  capital  gains  has  long  been  a  prior- 
ity of  mine.  Earlier  this  year,  I  joined 
my  good  friend,  the  chairman  of  the 
House  Ways  and  Means  Committee, 
BILL  Archer,  in  introducing  the  Ar- 
cher-Hatch capital  gains  bill  in  Con- 
gress. In  the  Senate,  this  was  S.  182.  A 
modified  version  of  this  bill  was  passed 

by  the  House  in  April. 

Now  that  the  Congress  is  on  the 
verge  of  passing  a  budget  resolution 
that  will  almost  certainly  allow  for 
some  tax  reductions.  Senator 
Lieberman  and  I  concluded  that  it  is 
now  the  right  time  to  introduce  a  bi- 
partisan capital  gains  tax  reduction 
bill  that  will  contribute  to  economic 
growth  and  job  creation.  We  are  excep- 
tionally pleased  to  be  joined  in  this  ef- 
fort by  Senator  Faircloth. 

Our  bill  combines  the  best  elements 
of  the  House-passed  capital  gains  bill 
with  a  targeted  incentive  to  give  an 
extra  push  for  newly  formed  or  expand- 
ing small  businesses.  Like  the  capital 
gains  measure  the  House  passed  in 
April,  our  bill  would  allow  individual 
taxpayers  to  deduct  50  percent  of  any 
net  capital  gain.  This  means  that  the 
top  capital  gains  tax  rate  for  individ- 
uals would  be  19.8  percent.  Also  like 
the  House  bill,  it  grants  a  25-percent 
maximum   capital   gains  tax   rate   for 


corporations.  Our  bill  also  includes  the 
important  provision  of  the  House- 
passed  bill  that  would  allow  home- 
owners who  sell  their  personal  resi- 
dences at  a  loss  to  take  a  capital  gains 
deduction. 

Unlike  the  House  measure,  however, 
the  bill  we  are  introducing  today  does 
not  include  provisions  for  indexing  as- 
sets. Many  of  our  Senate  colleagues 
have  expressed  concern  that  indexing 
capital  assets  would  results  in  undue 
complexity  and  possibly  lead  to  a  re- 
surgence of  tax  shelters.  While  I  sup- 
port the  concept  of  indexing  capital  as- 
sets to  prevent  the  taxation  of  infla- 
tionary gains,  we  felt  it  important  to 
streamline  this  bill  to  ease  its  passage 
in  the  Senate.  I  hope  that  some  form  of 
indexing  can  be  developed,  perhaps  by  a 
Senate-House  conference  committee, 
that  will  achieve  the  goals  of  indexing 
without  adding  undue  complexity,  or 
the  potential  for  abuse,  to  the  code. 

In  addition  to  the  broad-based  provi- 
sions listed  above,  our  bill  also  in- 
cludes some  extra  capital  gains  incen- 
tives targeted  to  individuals  and  cor- 
porations who  are  willing  to  invest  in 
small  businesses.  We  see  this  add-on  as 
an  inducement  for  investors  to  provide 
the  capital  needed  to  help  small  busi- 
nesses get  established  and  to  expand. 

Mr.  President,  this  additional  tar- 
geted incentive  works  as  follows:  If  an 
investor  buys  newly  issued  stock  of  a 
qualified  small  business,  which  is  de- 
fined as  one  with  up  to  $100  million  in 
assets,  and  holds  that  stock  for  5  or 
more  years,  he  or  she  can  deduct  75 
percent  of  the  gain  on  the  sale  of  that 
stock,  rather  than  just  the  50  percent 
deduction   provided   for   other   capital 

gains. 
In  addition,  anytime  after  the  end  of 

the  5-year  period,  if  the  investor  de- 
cides to  sell  the  stock  of  one  qualified 
small  business  and  invest  in  another 
qualified  small  business,  he  or  she  can 
completely  defer  the  gain  on  the  sale  of 
the  first  stock  and  not  pay  taxes  on  the 
gain  until  the  second  stock  is  sold.  In 
essence,  the  investor  is  allowed  to  roll 
over  the  gain  into  the  new  stock  until 
he  or  she  sells  the  stock  and  keeps  the 
money.  We  think  that  this  additional 
incentive  will  make  a  tremendous 
amount  of  capital  available  for  new 
and  expanding  small  businesses  in  this 

country.  .^  ^  ^ 

Let  me  just  add,  Mr.  President,  that 
these  special  incentives  should  really 
make  a  difference  in  the  electronics, 
biotechnology,  and  other  high-tech- 
nology industries  that  are  so  impor- 
tant to  our  economy  and  to  our  future. 
The  software  and  medical  device  indus- 
tries in  Utah  are  perfect  examples  of 
how  these  industries  have  transformed 
our  economy.  While  these  provisions 
are  not  limited  to  high-tech  companies 
by  any  means,  these  are  the  types  of 
businesses  that  are  most  likely  to  use 
them  because  it  is  so  hard  to  attract 
capital  for  these  higher  risk  ventures. 

Our  economy  is  becoming  more  con- 
nected to  the  global  marketplace  every 


day.  And,  it  is  vital  for  us  to  realize 
that  capital  flows  across  national 
boundaries  these  days  at  the  speed  of 
light.  Therefore,  we  need  to  be  con- 
cerned with  how  our  trading  partners 
tax  capital. 

Unfortunately,  the  United  States  has 
the  highest  rate  on  individual  capital 
gains  of  all  of  the  G-7  nations,  except 
the  United  Kingdom.  And.  even  in  the 
United  Kingdom,  individuals  can  take 
advantage  of  indexing  to  alleviate  cai>- 
ital  gains  caused  solely  by  inflation. 
Germany  totally  exempts  long-term 
capital  gains  on  securities.  In  Japan, 
investors  pay  the  lesser  of  1  percent  of 
the  sales  price  or  20  percent  of  the  net 
gain.  I  think  it  is  no  coincidence.  Mr. 
President,  that  Germany's  saving  rate 
is  twice  ours  and  Japan's  is  three  times 
as  high  as  ours.  In  order  to  stay  com- 
petitive in  the  world,  it  is  vital  that 
our  tax  laws  provide  the  proper  incen- 
tive to  attract  the  capital  we  need  here 
in  the  United  States. 

We  are  aware  that  some  of  the  oppo- 
nents of  capital  gains  tax  reductions 
have  asserted  that  such  changes  would 
inordinately  benefit  the  wealthy,  leav- 
ing little  or  no  tax  relief  for  the  lower- 
and  middle-income  classes.  Nothing 
could  be  further  from  the  truth.  In 
fact,  capital  gains  taxation  affects 
every  homeowner,  every  employee  who 
participates  in  a  stock  purchase  plan, 
or  every  senior  citizen  who  relies  on  in- 
come from  mutual  funds  for  their  basic 
needs  during  retirement. 

The  current  law  treatment  of  capital 
gains  only  gives  preferential  treatment 
to  those  taxpayers  who  incomes  lie  in 
the  highest  tax  brackets.  Under  the 
Capital  Formation  Act  of  1995,  the  ben- 
efits will  tilt  decidedly  toward  the  mid- 
dle-income taxpayer.  A  married  couple 
with  $39,000  in  taxable  income  who  sells 
a  capital  asset  would,  under  our  bill, 
pay  only  a  7.5  percent  tax  on  the  cap- 
ital gain.  Further,  this  bill  would  slash 
the  taxes  retired  seniors  pay  when  they 
sell  the  assets  they  have  accumulated 
for  income  during  retirement. 

I  also  believe  there  is  a 
misperception  about  the  term  "capital 
asset."  We  tend  to  think  of  capital  as- 
sets as  something  only  wealthy  persons 
have.  In  fact,  a  capital  asset  is  a  sav- 
ings account — which  we  should  all 
have — a  piece  of  land,  a  savings  bond, 
some  stock  your  grandmother  bought 
you.  your  house,  your  farm,  your  1964 
Mustang  convertible,  or  any  number  of 
things  that  have  monetary  worth.  It  is 
misleading  to  imply  that  only  the 
wealthy  would  benefit  from  this  bill. 

I  want  to  elaborate  on  this  point,  Mr. 
President.  Current  law  already  pro- 
vides a  sizeable  differential  between  or- 
dinary income  tax  rates  and  capital 
gains  tax  rates  for  upper  income  tax- 
payers. The  wealthiest  among  us  pay 
up  to  39.6  percent  on  ordinary  income 
but  only  28  percent  on  capital  gains. 
We  certainly  feel  that  this  28  percent  is 
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too  high.  But,  my  point  is  that  tax- 
payers in  the  lower  bracket  of  28  per- 
cent and  the  lowest  bracket  of  15  per- 
cent enjoy  no  difference  between  their 
capital  gains  rate  and  their  ordinary 
income  rate.  Our  bill  would  correct 
this  problem  and  give  the  largest  per- 
centage rate  reduction  to  the  lowest 
income  taxpayers. 

Frankly,  Mr.  President,  the  introduc- 
tion of  a  bipartisan  capital  gains  bill 
couldn't  come  at  a  better  time  than 
now.  There  are  currently  some  indica- 
tions that  our  economy  is  slowing 
down.  In  fact,  som«  experts  feel  we 
may  be  on  the  verge  of  a  mild  reces- 
sion. Such  a  concern  is  always  impor- 
tant, but  right  now.  it  is  critical.  Con- 
gress is  in  the  midst  of  formulating  a  7- 
year  plan  to  balance  the  Federal  budg- 
et. The  elements  of  this  plan  will  have 
consequences  far  beyond  this  year  or 
even  beyond  2002  when  we  hope  to 
achieve  our  goal. 

Crucial  to  the  achievement  of  a  bal- 
anced budget  is  the  underlying  growth 
and  strength  of  our  economy.  Small 
changes  in  the  behavior  of  the  economy 
can  make  or  break  our  ability  to  put 
our  fiscal  house  in  order.  Thus,  espe- 
cially right  now.  we  can  ill  afford  to 
have  our  economy  slow  down.  Such  a 
recession  could  make  it  impossible  for 
us  to  balance  the  budget.  With  reces- 
sion comes  the  fear  of  future  job  inse- 
curity. Both  Republicans  and  Demo- 
crats alike  can  agree  that  the  creation 
of  new  and  secure  jobs  is  imperative  for 
a  vibrant  and  growing  economy. 

This  is  where  a  reduction  of  the  cap- 
ital gains  rate  can  be  so  important.  By 
stimulating  the  economy  and  spurring 
job  creation,  a  cut  in  the  capital  gains 
rate  can  stave  off  the  downturn  that 
appears  to  be  on  its  way. 

This  is  not  just  our  opinion.  Senator 
LlEBERM.^N  and  I  received  a  letter  yes- 
terday from  Allen  Sinai,  a  well-known 
and  respected  mainstream  economist. 
In  his  letter.  Dr.  Sinai  concludes  that 
"The  enactment  of  this  bipartisan  Sen- 
ate bill*  *  *could  well  help  offset 
forces  contributing  to  the  current  cool- 
ing of  the  U.S.  economy." 

Many  Americans  have  expressed  con- 
cern about  the  wisdom  of  a  tax  reduc- 
tion while  we  are  trying  to  balance  the 
budget.  However.  Mr.  President,  we  see 
this  bill  as  a  change  that  will  help  us 
balance  the  budget.  The  evidence  clear- 
ly shows  that  a  cut  in  the  capital  gains 
tax  rate  will  increase,  not  decrease, 
revenue  to  the  Treasury.  During  the 
period  from  1978  to  1985,  the  tax  rate  on 
capital  gains  was  cut  from  almost  50 
f)ercent  to  20  percent.  Over  this  same 
period,  however,  tax  receipts  increased 
from  59.1  billion  to  526.5  billion.  The 
opposite  occurred  after  the  1986  Tax 
Reform  Act  raised  the  capital  gains  tax 
rate.  The  higher  rate  resulted  in  less 
revenue. 

Mr.  President,  the  capital  gains  tax 
is  really  a  tax  on  realizing  the  Amer- 
ican dream.  For  those  Americans  who 
have  planted  seeds  in  savings  accounts. 


small  or  large  companies,  family 
farms,  or  other  investments,  and  who 
have  been  fortunate  enough  and 
worked  hard  enough  to  see  them  grow, 
the  capital  gains  tax  is  a  tax  on  suc- 
cess. It  is  an  additional  tax  on  the  re- 
ward for  taking  risks.  The  American 
dream  is  not  dead;  it's  just  that  we 
have  been  taxing  it  away. 

I  urge  my  colleagues  on  both  sides  of 
the  aisle  to  take  a  close  look  at  this 
bill.  We  believe  it  offers  a  solid  plan  to 
help  us  achieve  our  goal  of  a  brighter 
future  for  our  children  and  grand- 
children. When  it  comes  down  to  it, 
jobs,  economic  growth,  and  entrepre- 
neurship  are  not  partisan  issues.  They 
are  American  issues.  This  bill  will  help 
us  get  there. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  addi- 
tional material  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  959 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE;  AMENDMENT  OF  198« 
CODE. 

(a)  Short  TrrLE.— This  Act  may  be  cited  as 
the  "Capital  Formation  Act  of  1995". 

(b)  A.ME.\DMENT  OF  1986  CODE.— Except  as 
otherwise  expressly  provided,  whenever  in 
this  Act  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to,  or  re- 
peal of,  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Internal 
Revenue  Code  of  1986. 

TITLE  I— CAPITAL  GAINS  REFORM 
Subtitle  A — Capital  Gains  Deduction  for 
Taxpayers  Other  Than  Corporations 
SEC.  101.  CAPITAL  CAINS  DEDUCTION. 

(a)  I.N  Ge.neral.— Part  I  of  subchapter  P  of 
chapter  1  (relating  to  treatment  of  capital 
gains)  is  amended  by  redesignating  section 
1202  as  section  1203  and  by  inserting  after 
section  1201  the  following  new  section: 

"SEC.  1202.  CAPITAL  GAINS  DEDUCTION. 

•(a)  General  Rule.— If  for  any  taxable 
year  a  taxpayer  other  than  a  corporation  has 
a  net  capital  gain.  50  percent  of  such  gain 
shall  be  a  deduction  from  gross  income. 

"(b)  Estates  a.nd  Tru.sts.— In  the  case  of 
an  estate  or  trust,  the  deduction  shall  be 
computed  by  excluding  the  portion  (if  any)  of 
the  gains  for  the  taxable  year  from  sales  or 
exchanges  of  capital  assets  which,  under  sec- 
tions 652  and  662  (relating  to  inclusions  of 
amounts  in  gross  income  of  beneficiaries  of 
trusts),  is  includible  by  the  income  bene- 
ficiaries as  gain  derived  from  the  sale  or  ex- 
change of  capital  assets. 

"(C)     COORDINATION     WITH     TREATMENT     OF 

CAPITAL  Gain  Under  Limitation  on  Invest- 
ment INTEREST.— For  purposes  of  this  sec- 
tion, the  net  capital  gain  for  any  taxable 
year  shall  be  reduced  (but  not  below  zero)  by 
the  amount  which  the  taxpayer  takes  into 
account  as  investment  Income  under  section 
163(d)(4)(B)(iii). 

"(d)  Transitional  Rule.— 

"(1)  Ln  general.— In  the  case  of  a  taxable 
year  which  Includes  January  1,  1995— 

■■(A)  the  amount  taken  into  account  as  the 
net  capital  gain  under  subsection  (a)  shall 
not  exceed  the  net  capital  gain  determined 
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by  only  taking  into  account  gains  and  losses 
properly  taken  into  account  for  the  portion 
of  the  taxable  year  on  or  after  January  1, 
1995,  and 

"(B)  if  the  net  capital  gain  for  such  year 
exceeds  the  amount  taken  into  account 
under  subsection  (a),  the  rate  of  tax  imposed 
by  section  1  on  such  excess  shall  not  exceed 
28  percent. 

"(2)  Special  rules  for  pass-thru  enti- 
ties.— 

"(A)  In  general.— In  applying  paragraph 
(1)  with  respect  to  any  pass-thru  entity,  the 
determination  of  when  gains  and  losses  are 
properly  taken  into  account  shall  be  made  at 
the  entity  level. 

"(B)  Pass-thru  entity-  defined.- For  pur- 
poses of  subparagraph  (A),  the  term  'pass- 
thru  entity"  means— 

"(i)  a  regulated  investment  company, 

"(ii)  a  real  estate  investment  trust. 

"(iii)  an  S  corporation. 

"(iv)  a  partnership. 

"(v)  an  estate  or  trust,  and 

"(vi)  a  common  trust  fund." 

(b)  Deduction  allowable  in  Computi.vg 
Adjusted  Gross  Income.— Subsection  (a)  of 
section  62  is  amended  by  inserting  after 
paragraph  (15)  the  following  new  paragraph: 

"(16)  Long-term  capital  gains.— The  de- 
duction allowed  by  section  1202." 

(c)  Technical  and  Confor.ming  Changes.— 

(1)  Section  1  is  amended  by  striking  sub- 
section (h). 

(2)  Paragraph  (1)  of  section  170(e)  is  amend- 
ed by  striking  "the  amount  of  gain"  in  the 
material  following  subparagraph  (B)(ii)  and 
inserting  "50  percent  (*%5  in  the  case  of  a 
corporation)  of  the  amount  of  gain". 

(3)  Subparagraph  (B)  of  section  172(d)(2)  is 
amended  to  read  as  follows: 

"(B)  the  deduction  under  section  1202  and 
the  exclusion  under  section  1203  shall  not  be 
allowed." 

(4)  The  last  sentence  of  section  453A(c)(3)  is 
amended  by  striking  all  that  follows  "long- 
term  capital  gain."  and  inserting  "the  maxi- 
mum rate  on  net  capital  gain  under  section 
1201  or  the  deduction  under  section  1202 
(whichever  is  appropriate)  shall  be  taken 
into  account." 

(5)  Paragraph  (4)  of  section  642(c)  is  amend- 
ed to  read  as  follows: 

"(4)  Adjustments.— To  the  extent  that  the 
amount  otherwise  allowable  as  a  deduction 
under  this  subsection  consists  of  gain  from 
the  sale  or  exchange  of  capital  assets  held 
for  more  than  1  year  or  gain  described  in  sec- 
tion 1203(a).  proper  adjustment  shall  be  made 
for  any  deduction  allowable  to  the  estate  or 
trust  under  section  1202  (relating  to  deduc- 
tion for  excess  of  capital  gains  over  capital 
losses)  or  for  the  exclusion  allowable  to  the 
estate  or  trust  under  section  1203  (relating  to 
exclusion  for  gain  from  certain  small  busi- 
ness stock).  In  the  case  of  a  trust,  the  deduc- 
tion allowed  by  this  subsection  shall  be  sub- 
ject to  section  681  (relating  to  unrelated 
business  income)." 

(6)  The  last  sentence  of  section  643(a)(3)  is 
amended  to  read  as  follows:  "The  deduction 
under  section  1202  (relating  to  deduction  of 
excess  of  capital  gains  over  capital  losses) 
and  the  exclusion  under  section  1203  (relat- 
ing to  exclusion  for  gain  from  certain  small 
business  stock)  shall  not  be  taken  into  ac- 
count." 

(7)  Subparagraph  (C)  of  section  643(a)(6)  is 
amended  by  inserting  "(i)"  before  "there 
shall"  and  by  inserting  before  the  period  ". 
and  (ii)  the  deduction  under  section  1202  (re- 
lating to  capital  gains  deduction)  and  the  ex- 
clusion under  section  1203  (relating  to  exclu- 
sion for  gain  from  certain  small  business 
stock)  shall  not  be  taken  into  account". 


(8)  Paragraph  (4)  of  section  691(c)  is  amend- 
ed by  striking  "sections  1(h).  1201.  1202.  and 
1211"  and  inserting  "sections  1201,  1202,  1203, 
and  1211". 

(9)  The  second  sentence  of  section  871(a)(2) 
is  amended  by  inserting  "or  1203"  after  "sec- 
tion 1202". 

(10)(A)  Paragraph  (2)  of  section  904(b)  is 
amended  by  striking  subparagraph  (A),  by 
redesignating  subparagraph  (B)  as  subpara- 
graph (A),  and  by  inserting  after  subpara- 
graph (A)  (as  so  redesignated)  the  following 
new  subparagraph: 

"(B)  Other  taxpayers.— In  the  case  of  a 
taxpayer  other  than  a  corporation,  taxable 
income  from  sources  outside  the  United 
States  shall  include  gain  from  the  sale  or  ex- 
change of  capital  assets  only  to  the  extent  of 
foreign  source  capital  gain  net  income." 

(B)  Subparagraph  (A)  of  section  904(b)(2),  as 
so  redesignated,  is  amended— 

(i)  by  striking  all  that  precedes  clause  (i) 
and  inserting  the  following: 

"(A)  Corporations. — In  the  case  of  a  cor- 
poration— ",  and 

(ii)  by  striking  in  clause  (i)  "in  lieu  of  ap- 
plying subparagraph  (A),". 

(C)  Paragraph  (3)  of  section  904(b)  is 
amended  by  striking  subparagraphs  (D)  and 
(E)  and  inserting  the  following  new  subpara- 
graph: 

"(D)  Rate  differential  portion.— The 
rate  differential  portion  of  foreign  source  net 
capital  gain,  net  capital  gain,  or  the  excess 
of  net  capital  gain  from  sources  within  the 
United  States  over  net  capital  gain,  as  the 
case  may  be,  is  the  same  proportion  of  such 
amount  as  the  excess  of  the  highest  rate  of 
tax  specified  in  section  11(b)  over  the  alter- 
native rate  of  tax  under  section  1201(a)  bears 
to  the  highest  rate  of  tax  specified  in  section 
11(b)." 

(D)  Clause  (v)  of  section  593(b)(2)(D)  is 
amended — 

(i)  by  striking  "if  there  is  a  capital  gain 
rate  differential  (as  defined  in  section 
904(b)(3)(D))  for  the  taxable  year.",  and 

(ii)  by  striking  "section  904(b)(3)(E)"  and 
inserting  "section  904(b)(3)(D)". 

(11)  The  last  sentence  of  section  1044(d)  is 
amended  by  striking  "1202"  and  inserting 
"1203". 

(12)(A)  Paragraph  (2)  of  section  1211(b)  is 
amended  to  read  as  follows:     . 

"(2)  the  sum  of— 

"(A)  the  excess  of  the  net  short-term  cap- 
ital loss  over  the  net  long-term  capital  gain, 
and 

"(B)  one-half  of  the  excess  of  the  net  long- 
term  capital  loss  over  the  net  short-term 
capital  gain." 

(B)  So  much  of  paragraph  (2)  of  section 
1212(b)  as  precedes  subparagraph  (B)  thereof 
is  amended  to  read  as  follows: 

"(2)  Special  rules.— 

"(A)  adjustments.— 

"(i)  For  purposes  of  determining  the  excess 
referred  to  in  paragraph  (1)(A),  there  shall  be 
treated  as  short-term  capital  gain  in  the  tax- 
able year  an  amount  equal  to  the  lesser  of— 

"(I)  the  amount  allowed  for  the  taxable 
year  under  paragraph  (1)  or  (2)  of  section 
1211(b),  or 

"(II)  the  adjusted  taxable  income  for  such 
taxable  year. 

"(ii)  For  purposes  of  determining  the  ex- 
cess referred  to  in  paragraph  (1)(B).  there 
shall  be  treated  as  short-term  capital  gain  in 
the  taxable  year  an  amount  equal  to  the  sum 
of— 

"(I)  the  amount  allowed  for  the  taxable 
year  under  paragraph  (1)  or  (2)  of  section 
1211(b)  or  the  adjusted  taxable  income  for 
such  taxable  year,  whichever  is  the  least, 
plus 


•■(II)  the  excess  of  the  amount  described  in 
subclause  (I)  over  the  net  short-term  capital  ■ 
loss  (determined  without  regard  to  this  sub- 
section) for  such  year." 

(C)  Subsection  (b)  of  section  1212  is  amend- 
ed by  adding  at  the  end  the  following  new 
paragraph: 

•■(3)  Transitional  rule.— In  the  case  of 
any  amount  which,  under  this  subsection 
and  section  1211(b)  (as  in  effect  for  taxable 
years  beginning  before  January  1.  1996),  is 
treated  as  a  capital  loss  in  the  first  taxable 
year  beginning  after  December  31,  1995,  para- 
graph (2)  and  section  1211(b)  (as  so  in  effect) 
shall  apply  (and  paragraph  (2)  and  section 
1211(b)  as  in  effect  for  taxable  years  begin- 
ning after  December  31.  1995.  shall  not  apply) 
to  the  extent  such  amount  exceeds  the  total 
of  any  capital  gain  net  income  (determined 
without  regard  to  this  subsection)  for  tax- 
able years  beginning  after  December  31. 
1995." 

(13)  Paragraph  (1)  of  section  1402(i)  is 
amended  by  inserting  ".  and  the  deduction 
provided  by  section  1202  and  the  exclusion 
provided  by  section  1203  shall  not  apply"  be- 
fore the  period  at  the  end  thereof. 

(14)  Subsection  (e)  of  section  1445  is  amend- 
ed— 

(A)  in  paragraph  (1)  by  striking  "35  percent 
(or.  to  the  extent  provided  in  regulations.  28 
percent)"  and  inserting  "25  percent  (or.  to 
the  extent  provided  in  regulations.  19.8  per- 
cent)", and 

(B)  in  paragraph  (2)  by  striking  "35  per- 
cent" and  inserting  "25  percent". 

(15)(A)  The  second  sentence  of  section 
7518(g)(6)(A)  is  amended— 

(i)  by  striking  "during  a  taxable  year  to 
which  section  Kb)  or  1201(a)  applies",  and 

(ii)  by  striking  "28  percent  (34  percent" 
and  inserting  "19.8  percent  (25  percent". 

(B)  The  second  sentence  of  section 
607(h)(6)(A)  of  the  Merchant  Marine  Act,  1936 
is  amended — 

(i)  by  striking  "during  a  taxable  year  to 
which  section  1(h)  or  1201(a)  of  such  Code  ap- 
plies", and 

(ii)  by  striking  "28  percent  (34  percent" 
and  inserting  "19.8  percent  (25  percent". 

(d)  Clerical  Amendment.— The  table  of 
sections  for  part  I  of  subchapter  P  of  chapter 
1  is  amended  by  striking  the  item  relating  to 
section  1202  and  by  inserting  after  the  item 
relating  to  section  1201  the  following  new 
items: 

"Sec.  1202.  Capital  gains  deduction. 

"Sec.  1203.      50-percent    exclusion    for    gain 

from    certain    small    business 

stock." 

(e)  Effective  Date.— 

(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  December  31,  1994. 

(2)  Contributions.— The  amendment  made 
by  subsection  (c)(2)  shall  apply  to  contribu- 
tions on  or  after  January  1,  1995. 

(3)  Use  of  long-term  losses.— The  amend- 
ments made  by  subsection  (c)(12)  shall  apply 
to  taxable  years  beginning  after  December 
31,  1995. 

(4)  Withholding.— The  amendment  made 
by  subsection  (c)(14)  shall  apply  only  to 
amounts  paid  after  the  date  of  the  enact- 
ment of  this  Act. 

Subtitle  B — Capital  Gains  Reduction  for 
Corporations 

SEC.  111.  REDUCTION  OF  ALTERNATtVE  CAPITAL 
GAIN  TAX  FOR  CORPORATIONS. 

(a)  Ln  General.— Section  1201  is  amended 
to  read  as  follows: 


"SEC.    1201.   ALTERNATIVE    TAX   FOR   CORPORA 
TIONS. 

"(a)  GENERAL  Rule.— If  for  any  taxable 
year  a  corporation  has  a  net  capital  gain, 
then,  in  lieu  of  the  tax  imposed  by  sections 
11.  511,  and  831  (a)  and  (b)  (whichever  is  appli- 
cable), there  is  hereby  imposed  a  tax  (if  such 
tax  is  less  than  the  tax  imposed  by  such  sec- 
tions) which  shall  consist  of  the  sum  of— 

"(1)  a  tax  computed  on  the  taxable  income 
reduced  by  the  amount  of  the  net  capital 
gain,  at  the  rates  and  in  the  manner  as  if 
this  subsection  had  not  been  enacted,  plus 

"(2)  a  tax  of  25  percent  of  the  net  capital 
gain. 

"(b)  TKANSmONAL  RULE.— 

"(1)  In  GENERAL.— In  the  case  of  any  tax- 
able year  ending  after  December  31.  1994.  and 
beginning  before  January  1.  1996,  in  applying 
subsection  (a),  net  capital  gain  for  such  tax- 
able year  shall  not  exceed  such  net  capital 
gain  determined  by  taking  into  account  only 
gain  or  loss  properly  taken  into  account  for 
the  portion  of  the  taxable  year  after  Decem- 
ber 31,  1994. 

"(2)  Special  rule  for  pass-thru  enti- 
ties.—Section  1202(d)(2)  shall  apply  for  pur- 
poses of  paragraph  (1). 

"(c)  Cross  References.— 

"For  computation  of  the  alternative  tax — 

"(1)  in  the  case  of  life  insurance  companies, 
see  section  801(a)(2), 

"(2)  in  the  case  of  reflated  investment 
companies  and  their  shareholders,  see  sec- 
tion 852(b)(3)(A)  and  (D),  and 

"(3)  in  the  case  of  real  estate  investment 
trusU,  see  section  857(b)(3)(A)." 

(b)  Technical  A-MEND-ment.— Clause  (iii)  of 
section  852(b)(3)(D)  is  amended  by  striking 
"65  percent"  and  inserting  "75  percent". 

(c)  Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  December  31,  1994. 
Subpart  C — Capital  Loss  Deduction  Allowed 

With  Respect  to  Sale  or  Exchange  of  Prin- 
cipal Residence 

SEC.  121.  CAPITAL  LOSS  DEDUCTION  ALLOWED 
WITH  RESPECT  TO  SALE  OR  EX- 
CHANGE OF  PRINCIPAL  RESIDENCE. 

(a)  In  General.— Subsection  (o  of  section 
165  (relating  to  limitation  on  losses  of  indi- 
viduals) is  amended  by  striking  "and"  at  the 
end  of  paragraph  (2),  by  striking  the  period 
at  the  end  of  paragraph  (3)  and  inserting  "; 
and",  and  by  adding  at  the  end  the  following 
new  paragraph: 

"(4)  losses  arising  from  the  sale  or  ex- 
change of  the  principal  residence  (within  the 
meaning  of  section  1034)  of  the  taxpayer." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  sales 
and  exchanges  after  December  31,  1994.  in 
taxable  years  ending  after  such  date. 

TITLE  II— SMALL  BUSINESS  VENTURE 
CAPITAL  STOCK 

SEC,  201.  MODIFICATIONS  TO  EXCLUSION  OF 
GAIN  ON  CERTAIN  SMALL  BUSINESS 
STOCK. 

(a)  Increase  in  exclusion  Percentage.— 

(1)  In  general.— Section  1203(a),  as  redesig- 
nated by  section  101,  is  amended— 

(A)  by  striking  "50  percent"  and  inserting 
"75  percent",  and 

(B)  by  striking  "50-Percent"  in  the  bead- 
ing and  inserting  "Partial". 

(2)  Conforming  amendments.— 

(A)  Section  1203,  as  so  redesignated,  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(1)  Cross  Reference.— 

"For  treatment  of  eligible  gain  not  ex- 
cluded under  subsection  (a),  see  sections  1201 
and  1202." 
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(B)  The  heading-  for  section  1203,  as  so  re- 
designated, is  amended  by  striking  "SO-per- 
c«nt"  and  inserting  "partial". 

(C)  The  table  of  sections  for  part  I  of  sub- 
chapter P  of  chapter  1,  as  amended  by  sec- 
tion 101(d),  is  amended  by  striking  "50-per- 
cent" in  the  item  relating  to  section  1203  and 
Inserting  "Partial". 

(b)  Exclusion  available  to  Corpora- 
tions.— 

(1)  In  general.— Subsection  (a)  of  section 
1203,  as  redesignated  by  section  101,  is 
amended  by  striking  "other  than  a  corpora- 
tion". 

(2)  Technical  a.mend.me.vt.— Subsection  (o 
of  section  1203,  as  so  redesignated,  is  amend- 
ed by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  Stock  held  among  members  of  con- 
trolled CROUP  not  eligible.— Stock  of  a 
member  of  a  parent-subsidiary  controlled 
group  (as  defined  in  subsection  (d)(3))  shall 
not  be  treated  as  qualified  small  business 
stock  while  held  by  another  member  of  such 
group." 

(c)  Repeal  of  Mini.mum  T.ax  Preference.— 

(1)  In  general.— Subsection  (a)  of  section 
57  is  amended  by  striking  paragraph  (7). 

(2)  Technical  a.mendme.st.— Subclause  (ID 
of  section  53(d)(l)(B)(ii)  is  amended  by  strik- 
ing ",  (5),  and  (7)"  and  inserting  "and  (5)". 

(d)  Stock  of  Larger  Businesses  Eligible 
FOR  Exclusion.— 

(1)  Paragraph  (1)  of  section  1203(d).  as  re- 
designated by  section  101,  is  amended  by 
striking  "$50,000,000"  each  place  it  appears 
and  Inserting  "$100,000,000". 

(2)  Subsection  (d)  of  section  1203.  as  so  re- 
designated, is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(4)  Lnflation  adjustment  of  asset  limi- 
tation.—In  the  case  of  stock  issued  in  any 
calendar  year  after  1996.  the  $100,000,000 
amount  contained  in  paragraph  (1)  shall  be 
Increased  by  an  amount  equal  to — 
"(A)  such  dollar  amount,  multiplied  by 
"(B)  the  cost-of-living  adjustment  deter- 
mined under  section  1(f)(3)  for  the  calendar 
year  in  which  the  taxable  year  begins,  deter- 
mined by  substituting  'calendar  year  1995' 
for  'calendar  year  1992'  in  subparagraph  (B) 
thereof. 

If  any  amount  as  adjusted  under  the  preced- 
ing sentence  is  not  a  multiple  of  $10,000,  such 
amount  shall  be  rounded  to  the  nearest  mul- 
tiple of  $10,000." 

(e)  Repeal  of  Per-Issuer  Limita'hon.- 
Section  1203,  as  redesignated  by  section  101. 
is  amended  by  striking  subsection  (b). 

(f)  Other  Modifications.— 

(1)  Repeal  of  working  capital  limita- 
tion.—Paragraph  (6)  of  section  1203(e),  as  re- 
designated by  section  101.  is  amended— 

(A)  by  striking  "2  years"  in  subparagraph 
(B)  and  inserting  "5  years'",  and 

(B)  by  striking  the  last  sentence. 

(2)  Exception  from  redemption  rules 
WHERE  business  PURPOSE.— Paragraph  (3)  of 
section  1203(c),  as  so  redesignated,  is  amend- 
ed by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  Waiver  where  business  purpose.— A 
purchase  of  stock  by  the  issuing  corporation 
shall  be  disregarded  for  purposes  of  subpara- 
graph (B)  if  the  issuing  corporation  estab- 
lishes that  there  was  a  business  purpose  for 
such  purchase  and  one  of  the  principal  pur- 
poses of  the  purchase  was  not  to  avoid  the 
limitations  of  this  section." 

(g)  Qualified  Trade  or  Business,— Section 
1203(e)(3),  as  redesignated  by  section  101,  is 
amended  by  inserting  "and"  at  the  end  of 
subparagraph  (C),  by  striking  ".  and"  at  the 
end  of  subparagraph  (D)  and  inserting  a  pe- 
riod, and  by  striking  subparagraph  (E), 


(h)  Effective  Dates.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  amendments  made  by  this 
section  shall  apply  to  stock  issued  after  the 
date  of  the  enactment  of  this  Act. 

(2)  Special  rule.— The  amendments  made 
by  subsections  (a),  (c),  (e),  and  (f)  shall  apply 
to  stock  issued  after  August  10,  1993. 

SEC.  202.  ROLLOVER  OF  CAIN  FROM  SALE  OF 
QUALIFIED  STOCK. 

(a)  Ln  General.— Part  III  of  subchapter  O 
of  chapter  1  is  amended  by  adding  at  the  end 
the  following  new  section: 

"SEC.  104i.  ROLLOVER  OF  CAIN  FROM  QUAUFIED 
SMALL  BUSINESS  STOCK  TO  AN- 
OTHER qualified  small  BUSINESS 
STOCK. 

"(a)  Nonrecognition  of  Gain.— In  the  case 
of  any  sale  of  qualified  small  business  stock 
with  respect  to  which  the  taxpayer  elects  the 
application  of  this  section,  eligible  gain  from 
such  sale  shall  be  recognized  only  to  the  ex- 
tent that  the  amount  realized  on  such  sale 
exceeds — 

"(1)  the  cost  of  any  qualified  small  busi- 
ness stock  purchased  by  the  taxpayer  during 
the  60-day  period  beginning  on  the  date  of 
such  sale,  reduced  by 

"(2)  any  portion  of  such  cost  previously 
taken  into  account  under  this  section. 
This  section   shall   not  apply   to  any  gain 
which  is  treated  as  ordinary  income  for  pur- 
poses of  this  title. 

"(b)  Definitions  and  Special  Rules.— For 
purposes  of  this  section— 

"(1)  Qualified  small  business  stock.— 
The  term  'qualified  small  business  stock"  has 
the  meaning  given  such  term  by  section 
1203(c). 

"(2)  Eligible  gain.— The  term  'eligible 
gain'  means  any  gain  from  the  sale  or  ex- 
change of  qualified  small  business  stock  held 
for  more  than  5  years. 

"(3)  Purchase.- A  taxpayer  shall  be  treat- 
ed as  having  purchased  any  property  if.  but 
for  paragraph  (4).  the  unadjusted  basis  of 
such  property  in  the  hands  of  the  taxpayer 
would  be  its  cost  (within  the  meaning  of  sec- 
tion 1012)." 

"(4)  Basis  ad-justments.- If  gain  from  any 
sale  is  not  recognized  by  reason  of  subsection 
(a),  such  gain  shall  be  applied  to  reduce  (in 
the  order  acquired)  the  basis  for  determining 
gain  or  loss  of  any  qualified  small  business 
stock  which  is  purchased  by  the  taxpayer 
during  the  60-day  period  described  in  sub- 
section (a). 

"(c)  Special  Rules  for  Treat.ment  of  Re- 
placement Stock.— 

"(1)  Holding  period  for  accrued  gain.— 
For  purposes  of  this  chapter,  gain  from  the 
disposition  of  any  replacement  qualified 
small  business  stock  shall  be  treated  as  gain 
from  the  sale  or  exchange  of  qualified  small 
business  stock  held  more  than  5  years  to  the 
extent  that  the  amount  of  such  gain  does  not 
exceed  the  amount  of  the  reduction  in  the 
basis  of  such  stock  by  reason  of  subsection 
(b)(4). 

"(2)  Tacking  of  holding  period  for  pur- 
poses of  deferral.— Solely  for  purposes  of 
applying  this  section,  if  any  replacement 
qualified  small  business  stock  is  disposed  of 
before  the  taxpayer  has  held  such  stock  for 
more  than  5  years,  gain  from  such  stock 
shall  be  treated  eligible  gain  for  purposes  of 
subsection  (a). 

"(3)  Replacement  qualified  small  busi- 
ness stock.— For  purposes  of  this  subsection, 
the  term  'replacement  qualified  small  busi- 
ness stock'  means  any  qualified  small  busi- 
ness stock  the  basis  of  which  was  reduced 
under  subsection  (b)(4)." 

(b)  Conforming  Amendments.— 


(1)  Section  1016(a)(23)  is  amended— 

(A)  by  striking  "or  1044"  and  inserting  ", 
1044.  or  1045".  and 

(B)  by  striking  "or  1044(d)"  and  inserting  ". 
1044(d).  or  1045(b)(4)". 

(2)  The  table  of  sections  for  part  III  of  sub- 
chapter O  of  chapter  1  is  amended  by  adding 
at  the  end  the  following  new  item: 

"Sec.  1045.  Rollover  of  gain  from  qualified 
small  business  stock  to  another 
qualified  small  business  stock." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  stock 
sold  or  exchanged  after  the  date  of  the  enact- 
ment of  this  Act. 

Summary  of  Capital  Forma-hon  Act  of  1995 

The  Capital  Formation  Act  of  1995  would 
reduce  the  tax  rate  on  capital  gains  and  en- 
courage investment  in  new  and  growing  busi- 
ness enterprises  through  the  following  provi- 
sions: 

I.  broad-based  tax  relief  (SIMILAR  TO 
provisions  in  house-passed  H.R.  1215): 

(1)  Individual  taxpayers  would  be  allowed  a 
deduction  of  50  percent  of  any  net  capital 
gain.  The  top  effective  tax  rate  on  capital 
gains  would  thus  be  19.8  percent. 

(2)  Corporations  would  be  subject  to  a  max- 
imum capital  gains  tax  rate  of  25  percent. 

(3)  Capital  loss  treatment  would  be  allowed 
with  respect  to  the  sale  of  a  taxpayer's  prin- 
cipal residence. 

(4)  Indexing  of  capital  assets  would  not  be 
included. 

(5)  Would  be  effective  for  taxable  years 
ending  after  December  31.  1994. 

ii  targeted  ince.\tive  to  invest  in  small 
business  enterprises: 

(1)  Provides  an  exclusion  of  75  percent  of 
capital  gains  from  sale  of  investment  in 
qualified  small  business  stock  held  for  more 
than  five  years. 

(2)  Allows  100  percent  deferral  of  capital 
gains  tax.  after  the  five  year  period,  if  pro- 
ceeds from  the  sale  of  qualified  small  busi- 
ness stock  are  rolled  over  within  60  days  into 
another  qualified  small  business  stock.  Gains 
accrued  after  the  rollover  would  qualify  for  a 
50  percent  deduction  if  held  for  more  than 
one  year,  75  percent  exclusion  if  held  for 
more  than  another  five  years,  or  at  any 
time,  could  be  rolled  over  yet  again  into  an- 
other qualified  small  business  stock  for  100 
percent  deferral. 

(3)  Would  be  effective  upon  date  of  enact- 
ment. 

Example:  A  taxpayer  buys  qualified  small 
business  stock  in  1996  for  $10,000.  She  sells 
the  stock  in  2002  for  $20,000.  She  would  be  al- 
lowed to  exclude  75  percent  of  the  gain,  or 
$7,500.  Of,  if  she  chose  to  roll  over  the  $20,000 
proceeds  from  the  sale  into  another  qualified 
small  business  stock  within  60  days,  she 
would  defer  all  Ux  until  she  ultimately  sold 
the  second  stock. 

Qualified  small  business  stock  is  defined  as 
newly  issued  stock  of  corporations  with  up 
to  $100  million  in  assets  and  is  an  expansion 
of  the  current  law  targeted  small  business 
capital  gains  exclusion  added  by  the  1993  tax 
act.  The  changes  in  the  targeted  small  busi- 
ness stock  Incentive  from  current  law  would: 

(1)  Allow  corporations  to  participate. 

(2)  Remove  the  current  law  per-issuer  limi- 
tation. 

(3)  Repeal  the  working  capiul  llmiutlon. 

(4)  Expand  the  list  of  qualified  businesses 
in  which  the  corporation  may  engage. 


June  22,  1995 


CONGRESSIONAL  RECORD— SENATE 


16999 


Lehman  Brothers. 

June  21.  1995. 
Hon.  Orrin  Hatch. 
U.S.  Senate. 

Hon.  Joseph  Lieberman. 
U.S.  Senate. 
Washington.  DC. 

DEAR  Senators  Hatch  and  Lieberman: 
The  Hatch-Lieberman  CapiUl  Gains  Tax  Re- 
duction Proposal  would  have  positive  im- 
pacts on  U.S.  economic  growth,  employment 
and  investment.  The  enactment  of  this  bi- 
partisan Senate  bill,  whose  main  features  in- 
clude a  50  percent  exclusion  for  individual 
capital  gains  (a  top  marginal  rate  of  19.8  per- 
cent), a  25  percent  maximum  capital  gains 
rate  for  corporations,  and  expansion  of  the 
current  50  percent  exclusion  for  small  busi- 
ness capital  stock  to  75  percent,  as  well  as 
other  small  business  provisions,  could  well 
help  offset  forces  contributing  to  the  current 
cooling  of  the  U.S.  economy. 

Indexing  capital  gains,  not  Included  in  the 
Hatch-Lieberman  proposal,  also  would  help 
stimulate  economic  activity  and  has  the 
positive  dimension  of  eliminating  the  distor- 
tion from  the  taxation  of  illusory  gains  that 
come  from  Inflation.  It  would  also  be  good  to 
have.  But  of  the  two  measures,  capital  gains 
rate  reduction  and  indexing  under  limita- 
tions set  by  the  very  Important  first  priority 
of  moving  the  federal  budget  into  balance, 
the  rate  reductions  and  small  business  provi- 
sions provide  more  "bang-for-a-buck". 

A  stronger  economy  would  be  stimulated 
by  the  lower  cost  of  capital  from  a  reduction 
in  capital  gains  taxes,  also  business  and  per- 
sonal saving  would  rise,  and  more  business 
capital  spending  occur.  This  would  come 
about,  in  part,  from  Increased  stock  prices 
and  higher  household  net  worth  as  investors 
shifted  funds  away  from  other  Investments 
into  stocks.  The  stronger  economy  would 
lead  to  increased  hiring  and  new  jobs. 
Wealth,  income  and  profits  improvement 
would  raise  spending,  saving,  and  purchases 
of  financial  assets. 

With  a  stronger  economy  and  increased 
capiiAl  formation,  greater  entrepreneurship. 
as  measured  by  new  business  incorporations, 
ought  to  raise  productivity  and  thus  the  po- 
tential output  of  this  economy.  This  supply- 
side  effect,  although  modest,  would  tend  to 
limit  any  potential  Inflationary  effect  of  the 
capital  gains  tax  reductions.  In  addition,  an 
unlocking  effect  on  tax  recelpU  from  the  un- 
realized capiul  gains  that  would  be  realized 
ought  to  reduce  the  ex-post  cost  of  this  tax 
measure. 

Of  all  the  Ux  reductions  being  considered 
by  the  Congress,  the  most  beneficial,  in  a 
balanced  way.  to  both  the  demand-side  and 
supply-sides  of  the  economy,  potentially  at 
the  least  net  cost,  would  be  the  capital  gains 
tax  rate  reductions  that  are  proposed. 

On  several  criteria  for  judging  changes  In 
taxes— allocatlve  efficiency.  economic 
growth,  savings  and  investment,  inter- 
national competition  and  fairness— capital 
gains  tax  reduction  wins  on  almost  all.  The 
one  exception  Is  equity,  because  higher  In- 
come families  tend  to  hold  proportionately 
more  of  the  assets  that  could  be  subject  to 
capital  gains. 
Sincerely. 

ALLEN  Sinai. 

Mr.  LIEBERMAN.  Mr.  President.  I 
am  delighted  and  proud  to  join  Senator 
Hatch  in  this  bipartisan  introduction 
of  the  Capital  Formation  Act  of  1995. 
As  a  Democrat.  I  have  often  borrowed 
Paul  Tsongas'  line  that  you  can't  be 
pro-jobs  and  anti-business,  because  the 


jobs  we  want  for  people  are  going  to 
come  from  business.  The  bill  we  are  in- 
troducing today  is  pro-jobs  and  pro- 
business.  It  gives  people  at  all  income 
levels  a  reason  to  put  their  money  in 
places  where  that  money  will  help  busi- 
nesses start  and  grow  and  that  means 
more  jobs  for  Americans  and  more  eco- 
nomic prosperity  for  our  country. 

We  are  introducing  this  bill  at  a  time 
when  the  American  economy  may  be 
on  the  verge  of  recession.  There  are 
those  who  say  we  are  already  in  a  re- 
cession. One  of  the  most  effective 
things  Congress  can  do  to  give  our 
economy  a  boost  is  to  cut  the  capital 

gains  tax  rate. 

We  also  have  a  shortage  of  savings 
and  investment  in  this  country.  Our 
personal  savings  rate  is  now  about  one- 
third  of  Japans  rate  and  about  one- 
half  of  Germany's  rate.  We  are  ill  pre- 
pared to  deal  with  the  effects  of  reces- 
sion, and  we  are  ill  prepared  for  the 
economic  battles  of  the  global  market- 
place. Unlike  most  other  industrialized 
nations,  we  stifle  savings  and  invest- 
ment by  over-taxing  it.  Nations  like 
Japan  and  Germany  value  capital 
gains.  Germany  exempts  long-term 
capital  gains  from  taxes  for  individuals 
and  Japan  taxes  these  gains  at  either  1 
percent  of  the  sales  price  or  20  percent 
of  the  net  gain.  They  reward  invest- 
ment. 

Not  only  have  we  done  too  little  to 

encourage  investment,  too  often  it  is 
actively  discouraged.  To  attack  capital 
gains  tax  relief  as  a  bonanza  for  the 
wealthy   is  quite   simply   missing   the 

point. 

The  benefits  of  this  capital  gains  tax 
cut  will  not  flow  just  to  people  of 
wealth.  Anyone  who  has  stock,  who  has 
money  invested  in  a  mutual  fund,  who 
has  investment  property,  who  has  a 
stock  option  plan  at  work  has  a  stake 
in  capital  gains  tax  relief.  That  rep- 
resents millions  and  millions  of  middle 
class  American  families.  We  have  infor- 
mation on  310  major  firms  that  offer 
their  employees  stock  options  and 
stock  purchase  plans — companies  like 
GTE.  Pfizer  and  Stanley  Works,  to 
name  a  few  of  the  companies  in  my 

State.  ^      ^   , 

Each    of    those    workers    and    their 

spouses  and  children  stand  to  gain 
from  what  we  propose  today.  And  these 
firms  are  just  the  tip  of  the  iceberg. 

And  were  talking  about  direct  bene- 
ficiaries—not even  counting  the  many 
middle  and  lower  income  people  who 
will  get  and  keep  jobs  thanks  to  the  in- 
vestments spurred  by  the  capital  gains 

tax  cut.  ,  . 

Of  course,  people  who  are  wealthy 
can  benefit  from  this  proposed  capital 
gains  cut,  but  that  is  the  point.  They 
will  benefit  if  they  invest  more  of  their 
money  in  ways  that  help  our  economy 
and  create  jobs.  That  benefits  every- 
one. Government  doesn't  make  people 
rich.  But  Government  can  and  should 
encourage  people  who  have  money  to 
use  that  money  in  a  way  that  helps  the 


economy  as  a  whole.  That  is  what  this 
is  about.  We  are  simply  talking  about 
letting  people  who  are  willing  to  risk 
their  money  keep  a  little  bit  more  of  it 
if  they  invest  that  money  in  our  econ- 
omy. 

People  who  oppose  cutting  the  cap- 
ital gains  tax  are  treating  profit  as  if  it 
were  to  be  avoided.  I  believe  that  we 
should  recognize  profit  as  being  an  ad- 
vantage of  the  free  market,  and  we 
want  to  encourage  it.  reward  it.  help  it 
spread  its  benefits  throughout  the 
economy  to  more  and  more  of  our  peo- 
ple. Opponents  also  frame  this  debate 
in  a  winners-and-losers  context  that  is 
totally  inappropriate  to  what  is  at 
stake  here.  Because  a  rising  tide  of  eco- 
nomic growth  raises  all  ships,  there 
need  be  no  losers  when  capital  gains 
taxes  are  cut  by  our  bill. 

Finally,  let  me  point  out  that  this 
capital  gains  tax  is  broad  but  it  also 
has  a  targeted  element.  It  aims  at  di- 
recting investment  in  a  way  that  maxi- 
mizes the  benefit  for  our  economy.  It 
promotes  investment  in  small  busi- 
nesses—the firms  that  are  driving  job 
creation  in  our  economy.  It  encourages 
people  to  leave  their  investments  in 
small  businesses,  start-up  businesses 
for  a  longer  period  of  time,  giving  en- 
trepreneurs the  kind  of  predictable 
cash  now  they  need  to  make  their  busi- 
nesses succeed. 

The  targeted  feature  of  our  capital 
gains  tax  cut  will  be  very  helpful  to  the 
kinds  of  small  businesses  we  need  for 
our  future— the  high  technology  busi- 
nesses that  will  be  the  source  of  many 
new  jobs  in  the  next  century,  and  that 
will  be  the  source  of  our  success  in 
global  mairkets.  These  businesses  are 
high  risk.  They  require  a  lot  of  capital 
investment  early  on.  The  payoff  is 
down  the  road.  And  the  benefits  for 
America  are.  potentially,  enormous. 
Not  just  jobs  and  profits  for  Ameri- 
cans. But  exciting  new  technological 
innovations.  New  ways  to  educate  our 
children.  New  medicines  and  medical 
devices.  New  services,  and  new  oppor- 
tunities for  recreation.  All  these  posi- 
tive changes  need  the  kind  of  invest- 
ment our  Capital  Formation  Act  will 

encourage. 

In  closing,  let  me  say  that  I  see  this 
bill  as  the  first  leg  of  a  tripod  of  tax  re- 
lief for  the  American  people.  The  sec- 
ond leg  is  the  President's  tax  credit  for 
children  and  tax  deduction  for  higher 
education  costs,  which  I  support. 

The  third  leg  will  be  a  research  and 
development  tax  credit  that  is  being 
developed  now  and  I  hope  will  be  intro- 
duced in  the  near  future. 

With  these  tax  proposals,  we  can  help 
more  Americans  raise  their  kids  today, 
educate  them  tomorrow,  and  provide 
them  with  good  job  opportunities  in 
thriving  American  businesses  in  the  fu- 
ture. 

Mr.  FAIRCLOTH.  Mr.  President, 
today  I  am  joining  with  Senators 
Hatch  and  Lieberman  to  introduce  the 
Capital  Formation  Act  of  1995.  This  bi- 
partisan effort  sends  a  clear  signal  that 
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there  is  broad-based  support  for  a  cap- 
ital gains  tax  cut  to  stimulate  job  cre- 
ation, foster  sound  economic  growth, 
and  enhance  U.S.  international  com- 
petitiveness. 

Prior  to  my  election  to  the  Senate,  I 
spent  45  years  in  the  private  sector 
running  a  small  business  and  meeting  a 
payroll.  I  learned  firsthand  that  a  cut 
in  the  capital  gains  tax  rate  would 
stimulate  the  release  of  billions  of  dol- 
lars of  unproductive  capital,  unlock 
economic  assets,  and  encourage  new  in- 
vestment by  both  mature  and  new  busi- 
nesses. Moreover,  a  reduction  in  cap- 
ital gains  taxes  would  have  a  powerful 
impact  on  the  entrepreneurial  segment 
of  the  economy,  thereby  creating  new 
start-up  companies  and  new  jobs. 

I  commend  Senators  Hatch  and 
LlEBERM.^N  for  working  together  to 
craft  a  bipartisan  capital  gains  tax  cut 
proposal.  I  am  proud  to  be  the  first  co- 
sponsor  of  this  bill,  and  I  sincerely 
hope  that  many  of  our  colleagues — 
Democrats  and  Republicans — will  join 
this  important  effort  to  provide  much 
needed  tax  relief  and  encourage  further 
economic  growth. 


ADDITIONAL  COSPONSORS 

S.  400 

At  the  request  of  Mrs.  Hutchison,  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cospohsor  of  S. 
400,  a  bill  to  provide  for  appropriate 
remedies  for  prison  conditions,  and  for 
other  purposes. 

S.  401 

At  the  request  of  Mr.  Leahy,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  401,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  clarify 
the  excise  tax  treatment  of  hard  apple 
cider. 

S.  495 

At  the  request  of  Mrs.  Kassebaum, 
the  names  of  the  Senator  from  Wash- 
ington [Mr.  Gorton]  and  the  Senator 
from  Tennessee  [Mr.  Frist]  were  added 
as  cosponsors  of  S.  495,  a  bill  to  amend 
the  Higher  Education  Act  of  1965  to 
stabilize  the  student  loan  programs, 
improve  congressional  oversight,  and 
for  other  purposes. 

S.  593 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Florida  [Mr. 
Mack]  was  added  as  a  cosponsor  of  S. 
593,  a  bill  to  amend  the  Federal  Food, 
Drug,  and  Cosmetic  Act  to  authorize 
the  export  of  new  drugs  and  for  other 
purposes. 

S.  854 

At  the  request  of  Mr.  Lugar,  the 
name  of  the  Senator  from  Pennsyl- 
vania [Mr.  Santorum]  was  added  as  a 
cosponsor  of  S.  854,  a  bill  to  amend  the 
Food  Security  Act  of  1985  to  improve 
the  agricultural  resources  conservation 
program,  and  for  other  purposes. 

S.  896 

At  the  request  of  Mr.  Chafee,  the 
names  of  the  Senator  from  Rhode  Is- 


land [Mr.  Pell],  the  Senator  from  West 
Virginia  [Mr.  Rockefeller],  the  Sen- 
ator from  Colorado  [Mr.  Campbell], 
and  the  Senator  from  Texas  [Mrs. 
Hutchison]  were  added  as  cosponsors  of 
S.  896,  a  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  make  certain 
technical  corrections  relating  to  physi- 
cians' services,  and  for  other  purposes. 

SENATE  RESOLLTIO.N  85 

At  the  request  of  Mr.  Chafee,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  Inhofe]  was  added  as  a  cosponsor 
of  Senate  Resolution  85,  a  resolution  to 
express  the  sense  of  the  Senate  that  ob- 
stetrician-gynecologists should  be  in- 
cluded in  Federal  laws  relating  to  the 
provision  of  health  care. 

SENATE  resolution  103 

At  the  request  of  Mr.  Domenici,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Heflin],  the  Senator  from  Rhode 
Island  [Mr.  Chafee],  and  the  Senator 
from  Hawaii  [Mr.  Akaka]  were  added  as 
cosponsors  of  Senate  Resolution  103,  a 
resolution  to  proclaim  the  week  of  Oc- 
tober 15  through  October  21,  1995,  as 
National  Character  Counts  Week,  and 
for  other  purposes. 


AMENDMENTS  SUBMITTED 


THE  NATIONAL  HIGHWAY  SYSTEM 
DESIGNATION  ACT  OF  1995 


EXON  AMENDMENT  NO.  1462 

Mr.  EXON  proposed  an  amendment  to 
the  bill  (S.  440)  to  amend  title  23, 
United  States  Code,  to  provide  for  the 
designation  of  the  National  Highway 
System,  and  for  other  purposes;  as  fol- 
lows: 

At  the  appropriate  place  In  the  bill  insert 
the  following-: 

SEC.  301.  SHORT  TFTLE. 

This  amendment  may  be  cited  as  the  "Fed- 
eral Highway  and  Railroad  Grade  Crossing 
Safety  Act  of  1995". 

SEC.  .   intelugent  vehicle-highway  sys- 
tems. 

(a)  Ln  General.— In  implementing  the  In- 
telligent Vehicle-Highway  Systems  Act  of 
1991  (23  U.S.C.  307  note),  the  SecreUry  of 
Transportation  shall  ensure  that  the  Na- 
tional Intelligent  Vehicle-Highway  Systems 
Program  addresses,  in  a  comprehensive  and 
coordinated  manner,  the  use  of  intelligent 
vehicle-highway  technologies  to  promote 
safety  at  railroad-highway  grade  crossings. 
The  Secretary  of  Transportation  shall  ensure 
that  two  or  more  operational  tests  funded 
under  such  Act  shall  promote  highway  traf- 
fic safety  and  railroad  safety. 
sec.  .  state  highway  safety  management 

SYSTEMS. 

(a)  Amendment  of  Regulations.— The  Sec- 
retary of  Transportation  shall  conduct  a 
rulemaking  proceeding  to  amend  the  regula- 
tions under  section  500.407  of  title  23,  Code  of 
Federal  Regulations,  to  require  that  each 
highway  safety  management  system  devel- 
oped, established,  and  implemented  by  a 
State  shall,  among  countermeasures  and  pri- 
orities established  under  subsection  (b){2)  of 
that  section — 


(1)  include  public  railroad-highway  grade- 
crossing  closure  plans  that  are  aimed  at 
eliminating  high-risk  or  redundant  crossings 
(as  defined  by  the  Secretary); 

(2)  include  railroad-highway  grade-crossing 
policies  that  limit  the  creation  of  new  at- 
grade  crossings  for  vehicle  or  pedestrian 
traffic,  recreational  use,  or  any  other  pur- 
pose; and 

(3)  include  plans  for  State  policies,  pro- 
grams, and  resources  to  further  reduce  death 
and  injury  at  high-risk  railroad-highway 
grade  crossings. 

(b)  Deadline.— The  Secretary  of  Transpor- 
tation shall  complete  the  rulemaking  pro- 
ceeding described  in  subsection  (a)  and  pre- 
scribe the  required  amended  regulations,  not 
later  than  one  year  after  the  date  of  enact- 
ment of  this  Act. 
SEC.  .  violation  of  grade-crossing  laws 

AND  REGULATIONS. 

(a)  Federal  Regulations.— Section  31311 
of  title  49,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(h)  Grade-Crossing  Violations.— 

"(1)  Sanctions.— The  Secretary  shall  issue 
regulations  establishing  sanctions  and  pen- 
alties relating  to  violations,  by  persons  oper- 
ating commercial  motor  vehicles,  of  laws 
and  regulations  pertaining  to  railroad-high- 
way grade  crossings. 

"(2)  Minimum  requirements.— Regulations 
issued  under  paragraph  (1)  shall,  at  a  mini- 
mum, require  that — 

•■(A)  the  penalty  for  a  single  violation  shall 
not  be  less  than  a  60-day  disqualification  of 
the  driver's  commercial  driver's  license:  and 

"(B)  any  employer  that  knowingly  allows, 
permits,  authorizes,  or  requires  an  employee 
to  operate  a  commercial  motor  vehicle  in 
violation  of  such  a  law  or  regulation  shall  be 
subject  to  a  civil  penalty  of  not  more  than 
SIO.OOO.". 

(b)  Deadline.— The  initial  regulations  re- 
quired under  section  31310(h)  of  title  49. 
United  States  Code,  shall  be  issued  not  later 
than  one  year  after  the  date  of  enactment  of 
this  Act. 

(c)  State  Regulations.— Section  31311(a) 
of  title  49.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

•■(18)  Grade-crossing  regulations.— The 
State  shall  adopt  and  enforce  regulations 
prescribed  by  the  Secretary  under  section 
31310(h)of  this  title.". 

SEC     .  SAFETY  ENFORCEMENT. 

(a)  COOPERATION  Between  Federal  and 
State  Agencies.— The  National  Highway 
Traffic  Safety  Administration,  and  the  Of- 
fice of  Motor  Carriers  within  the  Federal 
Highway  Administration,  shall  on  a  continu- 
ing basis  cooperate  and  work  with  the  Na- 
tional Association  of  Governors'  Highway 
Safety  Representatives,  the  Commercial  Ve- 
hicle Safety  Alliance,  and  Operation  Life- 
saver,  Inc..  to  improve  compliance  with  and 
enforcement  of  laws  and  regulations  pertain- 
ing to  railroad-highway  grade  crossings. 

(b)  Report.— The  Secretary  of  Transpor- 
tation shall  submit  a  report  to  Congress  by 
January  1.  1996,  indicating  (1)  how  the  De- 
partment worked  with  the  above  mentioned 
entities  to  improve  the  awareness  of  the 
highway  and  commercial  vehicle  safety  and 
law  enforcement  communities  of  regulations 
and  safety  challenges  at  railroad-highway 
grade  crossings,  and  (2)  how  resources  are 
being  allocated  to  better  address  these  chal- 
lenges and  enforce  such  regulations. 

SEC.    .     CROSSING     ELIMINATION;     STATEWIDE 
CROSSING  FREEZE. 

(a)  Statement  of  Policy.— 


(1)  Railroad-highway  grade  crossings 
present  inherent  hazards  to  the  safety  of 
railroad  operations  and  to  the  safety  of  per- 
sons using  those  crossings.  It  is  in  the  public 
interest^- 

(A)  to  eliminate  redundant  and  high  risk 
railroad-highway  grade  crossings;  and 

(B)  to  limit  the  creation  of  new  crossings 
to  the  minimum  necessary  to  provide  for  the 
reasonable  mobility  of  the  American  people 
and  their  property,  including  emergency  ac- 

CGSS. 

(2)  Elimination  of  redundant  and  high-risk 
railroad-highway  grade  crossings  is  nec- 
essary to  permit  optimum  use  of  available 
funds  to  improve  the  safety  of  remaining 
crossings,  including  funds  provided  under 
Federal  law. 

(3)  Effective  programs  to  reduce  the  num- 
ber of  unneeded  railroad-highway  grade 
crossings,  and  to  close  those  crossings  that 
cannot  be  made  reasonably  safe  (due  to  rea- 
sons of  topography,  angles  of  intersection, 
etc.),  require  the  partnership  of  Federal, 
State,  and  local  officials  and  agencies,  and 
affected  railroads. 

(4)  Promotion  of  a  balanced  national  trans- 
portation system  requires  that  highway 
planning  specifically  take  into  consideration 
the  interface  between  highways  and  the  na- 
tional railroad  system. 

lb)  Partnership  and  Oversight.— The  Sec- 
retary shall  foster  a  partnership  among  Fed- 
eral. State,  and  local  transportation  officials 
and  agencies  to  reduce  the  number  of  rail- 
road-highway grade  crossings  and  to  improve 
safety  at  remaining  crossings.  The  Secretary 
shall  make  provision  for  periodic  review  to 
ensure  that  each  State  (including  State  sub- 
divisions and  local  governments)  is  making 
substantial,  continued  progress  toward 
achievement  of  the  purposes  of  this  section. 

(c)  Crossing  Freeze.— If  upon  review,  and 
after  opportunity  for  a  hearing,  the  Sec- 
retary determines  that  a  State  or  political 
subdivision  thereof  has  failed  to  make  sub- 
stantial, continued  progress  toward  achieve- 
ment of  the  purposes  of  this  section,  then 
the  Secretary  shall  impose  a  limit  on  the 
maximum  number  of  public  railroad-high- 
way grade  crossings  in  that  State.  The  limi- 
tation imposed  by  the  Secretary  under  this 
subsection  shall  remain  in  effect  until  the 
State  demonstrates  compliance  with  the  re- 
quirements of  this  section.  In  addition,  the 
Secretary  may.  for  a  period  of  not  more  than 
3  years  after  such  a  determination,  require 
compliance  with  specific  numeric  targets  for 
net  reductions  in  the  number  of  railroad- 
highway  grade  crossings  (including  specifica- 
tion of  hazard  categories  with  which  such 
crossings  are  associated). 

(d)  Regul.\tions.— The  Secretary  shall 
issue  such  regulations  as  may  be  necessary 
to  carry  out  this  section. 


amendment  to  the  bill  S.  440,  supra;  as 
follows; 

At  the  appropriate  place  on  the  bill  add  the 
following  new  section: 

SEC.    . 

The  State  of  New  Hampshire  shall  be 
deemed  as  having  met  the  safety  belt  use  law 
requirements  of  section  153  of  title  23  of  the 
U.S.  Code,  upon  certification  by  the  Sec- 
retary of  Transportation  that  the  State  has 
achieved— 

(a)  a  safety  belt  use  rate  in  each  of  fiscal 
years  ending  September  30,  1995  and  Septem- 
ber 30,  1996,  of  not  less  than  50  percent;  and 

(b)  a  safety  belt  use  rate  in  each  succeed- 
ing fiscal  year  thereafter  of  not  less  than  the 
national  average  safety  belt  use  rate,  as  de- 
termined by  the  Secretary  of  Transpor- 
tation. 


EXON  AMENDMENT  NO.  1463 
Mr.  EXON  proposed  an  amendment  to 

the  bill  S.  440,  supra;  as  follows; 
At  the  appropriate  place  in  the  bill  add  the 

following: 

SEC.    .  TRUCK  LENGTH  AND  THE  NORTH  AMER- 
ICAN FREE  TRADE  AGREEMENT. 

Any  federal  regulatory  standard  for  single 
trailer  length  issued  pursuant  to  negotia- 
tions and  procedures  authorized  under  the 
North  American  Free  Trade  Agreement, 
shall  not  exceed  fifty  three  feet. 


SMITH  (AND  GREGG)  AMENDMENT 
NO.  1464 
Mr.  CHAFEE  (for  Mr.  SMITH  for  him- 
self   and    Mr.    Gregg)    proposed    an 
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WARNER  (AND  OTHERS) 
AMENDMENT.  NO.  1465 

Mr.  WARNER  (for  himself,  Mr. 
Chafee,  and  Mr.  Baucus)  proposed  an 
amendment  to  the  bill  S.  440,  supra;  as 
follows; 

On  page  22.  between  lines  2  and  3,  insert 
the  following: 

SEC.  1 .  APPLICABILITY  OF  CERTAIN  RE- 
QUIREMENTS TO  THIRD  PARTY 
SELLERS. 

Section  133(d)  of  title  23,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"(5)  Applicability  of  certain  require- 
ments TO  THIRD  PARTY  SELLERS.— 

"(A)  In  general.— Except  as  provided  in 
subparagraphs  (B)  and  (C),  in  the  case  of  a 
transportation  enhancement  activity  funded 
from  the  allocation  required  under  para- 
graph (2),  if  real  property  or  an  interest  in 
real  property  is  to  be  acquired  from  a  quali- 
fied organization  exclusively  for  conserva- 
tion purposes  (as  determined  under  section 
170(h)  of  the  Internal  Revenue  Code  of  1986). 
the  organization  shall  be  considered  to  be 
the  owner  of  the  property  for  the  purpose  of 
the  Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970  (42 
U.S.C.  4601  et  seq.). 

"(B)  Federal  approval  prior  to  involve- 
.MENT  of  qualified  organiz.\tion.— If  Federal 
approval  of  the  acquisition  of  the  real  prop- 
erly or  interest  predates  the  involvement  of 
a  qualified  organization  described  in  sub- 
paragraph (A)  in  the  acquisition  of  the  prop- 
erty, the  organization  shall  be  considered  to 
be  an  acquiring  agency  or  person  as  de- 
scribed in  section  24.101(a)(2)  of  title  49.  Code 
of  Federal  Regulations,  for  the  purpose  of 
the  Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970  (42 
U.S.C.  4601  etseq.). 

-(C)  ACQUISITIONS  on  BEHALF  OF  RECIPIENTS 

OF  FEDERAL  FUNDS.— If  a  qualified  organiza- 
tion described  in  subparagraph  (A)  has  con- 
tracted with  a  State  highway  administration 
or  other  recipient  of  Federal  funds  to  acquire 
the  real  property  or  interest  on  behalf  of  the 
recipient,  the  organization  shall  be  consid- 
ered to  be  an  agent  of  the  recipient  for  the 
purpose  of  the  Uniform  Relocation  Assist- 
ance and  Real  Property  Acquisition  Policies 
Act  of  1970  (42  U.S.C.  4601  et  seq.).". 

On  page  26,  between  lines  8  and  9,  insert 
the  following: 

(3)  Orange  street  bridge,  missoula,  Mon- 
tana.—Notwithstanding  section  149  of  title 
23.  United  SUtes  Code,  or  any  other  law,  a 
project  to  construct  new  capacity  for  the  Or- 
ange Street  Bridge  in  Missoula.  Montana, 
shall  be  eligible  for  funding  under  the  con- 


gestion mitigation  and  air  quality  improve- 
ment program  established  under  the  section. 

On  page  26,  between  lines  13  and  14,  insert 
the  following: 

(c)  TRAFFIC  Monitoring,  Management,  and 
Control  FACiLrriES  and  Programs.— The 
first  sentence  of  section  149(b)  of  title  23. 
United  States  Code,  is  amended— 

(1)  in  paragraph  (2),  by  striking  "or"  at  the 
end: 

(2)  in  paragraph  (3),  by  striking  the  period 
at  the  end  and  inserting  ";  or";  and 

(3)  by  adding  at  the  end  the  following: 

"(4)  to  establish  or  operate  a  traffic  mon- 
itoring, management,  and  control  facility  or 
program  if  the  Secretary,  after  consultation 
with  the  Administrator  of  the  Environ- 
mental Protection  Agency,  determines  that 
the  facility  or  program  is  likely  to  contrib- 
ute to  the  attainment  of  a  national  ambient 
air  quality  standard.". 

On  page  30,  strike  line  14  and  Insert  the  fol- 
lowing: 

SEC.   119.   INTELUGENT  TRANSPORTATION   SYS- 
TEMS. 

On  page  30,  lines  15  and  16.  strike  "Intel- 
ligent Vehicle-Highway  Systems"  and  in- 
sert   "Intelligent    Transportation    Sys- 

TE.MS". 

On  page  31,  lines  1  and  2,  strike  "I.vtel- 
LiGENT  Vehicle-Highway  Systems"  and  in- 
sert "Intelligent  Transportation  Sys- 
tems". 

On  page  31,  lines  10  and  11,  strike  "intel- 
ligent vehicle-highway  systems"  and  insert 
"intelligent  transportation  systems". 

On  page  31,  between  lines  20  and  21,  insert 
the  following: 

(c)  Conforming  a.mendments — 

(1)  The  table  in  section  1107(b)  of  the  Inter- 
modal  Surface  Transportation  Efficiency  Act 
of  1991  (Public  Law  102-240;  105  Stat.  2048)  is 
amended— 

(A)  in  item  10.  by  striking  "(IVHS)"  and 
inserting  "(ITS)";  and 

(B)  in  item  29,  by  striking  "intelligenUve- 
hicle  highway  systems"  and  inserting  "intel- 
ligent transportation  systems". 

(2)  Section  6009(a)(6)  of  the  Intermodal  Sur- 
face Transportation  Efficiency  Act  of  1991 
(Public  Law  102-240;  105  Stat.  2176)  is  amend- 
ed by  striking  "intelligent  vehicle  highway 
systems"  and  inserting  "intelligent  trans- 
portation systems". 

(3)  Part  B  of  title  VI  of  the  Intermodal 
Surface  Transportation  Efficiency  Act  of 
1991  (Public  Law  102-240;  23  U.S.C.  307  note)  is 
amended— 

(A)  by  striking  the  part  heading  and  in- 
serting the  following: 

"PART  B— INTELLIGENT 
transportation  SYSTEMS": 

(B)  in  section  6061.  by  striking  •Intelligent 
Vehicle-Highway    Systems"    and    inserting 

•Intelligent  Transportation  Systems": 

(C)  by  striking  ••intelligent  vehicle-high- 
way systems"  each  place  it  appears  and  in- 
serting ••intelligent  transportation  sys- 
tems^'; 

(D)  in  section  6054— 

(i)  in  subsection  (a)(2)(A),  by  striking  "in- 
telligent vehicle-highway"  and  inserting 
'•intelligent  transportation  systems";  and 

(ii)  in  the  subsection  heading  of  subsection 
(b),  by  striking  "Intellige.nt  Vehicle-High- 
way Systems"  and  inserting  'Intelugent 
Transportation  Systems"; 

(E)  in  the  subsection  heading  of  section 
6056(a),  by  striking  "IVHS"   and   inserting 

•ITS"; 

(F)  in  the  subsection  heading  of  each  of 
subsections  (a)  and  (b)  of  section  6058.  by 
striking  "IVHS  '  and  inserting  TrS";  and 
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(G)  in  the  paragraph  heading  of  section 
6059(1).   by   striking   "IVHS"   and   inserting 
TTS". 

(4)  Section  310(c)(3)  of  the  Department  of 
Transportation  and  Related  Agencies  Appro- 
priations Act.  1995  (Public  Law  103-331;  23 
U.S.C.  104  note),  is  amended  by  strilting  "in- 
telligent vehicle  highway  systems"  and  in- 
serting "intelligent  transportation  sys- 
tems". 

(5)  Section  109(a)  of  the  Hazardous  Mate- 
rials Transportation  Authorization  Act  of 
1994  (Public  Law  103-311:  23  U.S.C.  307  note)  is 
amended— 

(A)  by  striking  "Intelligent  Vehicle-High- 
way Systems"  each  place  it  appears  and  in- 
serting "Intelligent  Transportation  Sys- 
tems": and 

(B)  by  striking  "intelligent  vehicle-high- 
way system"  and  inserting  •'Intelligent 
transportation  system". 

(6)  Section  5316(d)  of  title  49,  United  SUtes 
Code,  is  amended — 

(A)  in  the  subsection  heading,  by  striking 
"LVTELLIGENT  VEHICLE-HIGHWAY"  and  insert- 
ing "Intelligent  Transportation":  and 

(B)  by  striking  "intelligent  vehicle-high- 
way" each  place  it  appears  and  inserting  "in- 
telligent transportation" 

On  page  33.  line  19.  strike  "intelligent  vehi- 
cle-highway systems"  and  insert  "Intelligent 
transportation  systems". 

On  page  36.  line  12.  strike  the  (juotation 
marks  and  the  following  period. 

On  page  36.  between  lines  12  and  13.  insert 
the  following: 

"(24)  State  Route  168  (South  Battlefield 
Boulevard).  Virginia,  from  the  Great  Bridge 
Bypass  to  the  North  Carolina  State  line.". 

On  page  38.  beginning  on  line  2.  strike  "and 
shall  not"  and  all  that  follows  through  "pro- 
gram" on  line  4. 

On  page  40.  strike  lines  1  through  3. 

On  page  43.  between  lines  14  and  15.  insert 
the  following: 

SEC.  1 .  REPORT  ON  ACCELERATED  VEHICLE 

retirement  PROGRAMS. 

Not  later  than  180  days  after  the  date  of 
enactment  of  this  Act.  the  Administrator  of 
the  Environmental  Protection  Agency  shall 
transmit  to  Congress  a  report  evaluating  the 
effectiveness  of  all  accelerated  vehicle  re- 
tirement programs  described  in  section 
108(f)(l>(A)(xvi)  of  the  Clean  Air  Act  (42 
U.S.C.  7408(f)(l)(A)(xvi)i  in  existence  on  the 
date  of  enactment  of  this  Act.  The  report 
shall  evaluate — 

(1)  the  certainties  of  emissions  reductions 
gained  from  each  program: 

(2)  the  variability  of  emissions  of  retired 
vehicles: 

(3)  the  reduction  in  the  number  of  vehicle 
miles  traveled  by  the  vehicles  retired  as  a  re- 
sult of  each  program: 

(4)  the  subsequent  actions  of  vehicle  own- 
ers participating  in  each  program  (»ncerning 
the  purchase  of  a  new  or  used  vehicle  or  the 
use  of  such  a  vehicle: 

(5)  the  length  of  the  credit  given  to  a  pur- 
chaser of  a  retired  vehicle  under  each  pro- 
gram: 

(6)  equity  impacts  of  the  programs  on  the 
used  car  market  for  buyers  and  sellers:  and 

(7)  such  other  factors  as  the  Administrator 
determines  appropriate. 

On  page  57.  line  4.  insert  "and"  at  the  end. 
On  page  57.  line  8,  strike  "and"  at  the  end. 
On  page  57.  strike  lines  9  through  11. 


NICKLES  AMENDMENT  NO.  1466 
Mr.    NICKLES    proposed   an   amend- 
ment to  the  bill  S.  440,  supra;  as  fol- 
lows: 


At  the  appropriate  place  in  title  I,  insert 
the  following: 

SEC.  1  .  INTERCITIf  RAIL  INFRASTRUCTURE  IN- 
NTSTME.NT  FROM  MASS  TRANSIT  AC- 
COUNT OF  HIGHWAY  TRUST  FU'ND. 

Section  5323  of  title  49.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(m)  LvTERCiTi'  Rail  Lvfrastructl-re  In- 
vestment.—Any  assistance  provided  to  a 
State  that  does  not  have  Amtrak  service  as 
of  date  of  enactment  of  this  Act  from  the 
Mass  Transit  Account  of  the  Highway  Trust 
Fund  may  be  used  for  capital  improvements 
to.  and  operating  support  for.  Intercity  pas- 
senger rail  service.". 


STEVENS  (AND  OTHERS) 

AMENDMENT  NO.  1467 

Mr.  STEVENS  (for  himself,  Mr.  MUR- 

KOwsKi,  Mr.  Hatch,  and  Mr.  Bennett) 

proposed  an  amendment  to  the  bill  S. 

440,  supra;  as  follows; 

At  the  appropriate  place  in  title  I  of  the 
bill  insert  the  following  new  section: 

SEC.     .  MORATORIUM. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law.  no  agency  of  the  Fed- 
eral government  may  take  any  action  to  pre- 
pare, promulgate,  or  Implement  any  rule  or 
regulation  addressing  rights  of  way  author- 
ized pursuant  to  Revised  Statutes  2477  (43 
U.S.C.  932).  as  such  law  was  in  effect  prior  to 
October  21.  1976. 

(b)  This  section  shall  cease  to  have  any 
force  or  effect  after  December  1.  1995. 


NOTICE  OF  HEARINGS 
permane.nt  subcommittee  on  investigations 

Mr.  ROTH.  Mr.  President.  I  would 
like  to  announce  for  the  information  of 
the  Senate  and  the  public  that  the  Per- 
manent Subcommittee  on  Investiga- 
tions of  the  Committee  on  Govern- 
mental Affairs,  will  hold  hearings  re- 
garding the  investigation  of  friendly 
fire  incident  during  the  Persian  Gulf 
war. 

This  hearing  will  take  place  on 
Thursday,  June  29,  1995,  in  room  342  of 
the  Dirksen  Senate  Office  Building. 
For  further  information,  please  contact 
Harold  Damelin  of  the  subcommittee 
staff  at  224-3721. 


AUTHORITY  FOR  COMMITTEES  TO 

MEET 

committee  on  the  JUDICIARY 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  bo  authorized  to 
hold  a  business  meeting  during  the  ses- 
sion of  the  Senate  on  Thursday,  June 
22,  1995,  at  10:15  a.m.  in  SD  226. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COM-MfTTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  for  a  hearing  on  the 
Oversight  of  OSHA,  during  the  session 
of  the  Senate  on  Thursday,  June  22, 
1995.  at  9:30  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SUBCOMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Indian  Affairs  be  authorized  to 
meet  on  Thursday,  June  22,  1995,  begin- 
ning at  9:30  a.m..  in  room  G-50  of  the 
Dirksen  Senate  Office  Building  on  S. 
487,  a  bill  to  amend  the  Indian  Gaming 
Regulatory  Act,  and  for  other  pur- 
poses. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

subcom.mittee  on  drinking  water, 
fisheries,  and  wildlife 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Drinking  Water,  Fish- 
eries, and  Wildlife  be  granted  permis- 
sion to  meet  Thursday,  June  22,  at  10 
a.m.,  to  conduct  an  oversight  hearing 
on  the  National  Marine  Fisheries  Serv- 
ice policy  on  spills  at  Columbia  River 
hydropower  dams,  gas  bubble  trauma 
in  endangered  salmon,  and  the  sci- 
entific methods  used  under  the  Endan- 
gered Species  Act  which  gave  rise  to 
that  policy. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMrrTEE  ON  FORESTS  AND  PUBLIC  LAND 
MANAGEMENT 

Mr.  WARNER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Forests  and  Public  Land 
Management  of  the  Committee  on  En- 
ergy and  Natural  Resources  be  granted 
permission  to  meet  during  the  session 
of  the  Senate  on  Thursday,  June  22. 
1995,  for  purposes  of  conducting  a  sub- 
committee hearing  which  is  scheduled 
to  begin  at  9:30  a.m.  The  purpose  of 
this  hearing  is  to  receive  testimony  on 
S.  852.  a  bill  to  provide  for  uniform 
management  of  livestock  grazing  on 
Federal  land,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


THE  TELECOMMUNICATIONS  BILL 
•  Mr.  ABRAHAM.  Mr.  President.  I 
want  to  take  a  few  moments  to  set 
forth  the  reasoning  behind  a  number  of 
my  votes  with  respect  to  S.  652,  the 
telecommunications  bill.  Although  S. 
652  would  not  deregulate  the  tele- 
communications industry  as  much  or 
as  quickly  as  I  would  like,  it  eventu- 
ally would  lead  to  competition  in  a 
number  of  telecommunications  mar- 
kets that  currently  are  monopolistic. 
Specifically,  the  bill  would  remove  ar- 
tificial barriers  to  competition  in  the 
phone  services  markets  as  well  as  in 
the  cable,  equipment  manufacturing, 
and  other  markets.  I.  therefore,  sup- 
ported final  passage  of  S.  652. 

Much  of  the  debate  concerning  the 
bill  focused  on  the  issue  of  RBOC  entry 
into  the  long-distance  market.  An 
amendment  offered  by  Senator  McCain, 
No.  1261,  would  have  defined  the  term 
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"public  interest"  as  it  relates  to  the 
FCC's  decision  as  to  whether  to  allow  a 
Bell  to  enter  the  long-distance  market. 
The  bill  as  introduced  did  not  define 
that    term.    I    voted    for    the    McCain 
amendment    because    the    absence    of 
such  a  definition  would  give  the  FCC 
virtually    absolute    discretion    as    to 
whether  a  Bell  can  enter  the  long-dis- 
tance market— or,  put  differently,  as  to 
whether  consumers  will  enjoy  the  bene- 
fits of  full  competition  in  that  market. 
The    Senate's    rejection    of    McCain 
amendment  No.   1261  was  part  of  the 
reason  for  my  vote  against  the  Dorgan- 
Thurmond  amendment.   No.    1265.   The 
Dorgan-Thurmond    amendment    would 
have  added  yet  another  layer  of  regu- 
latory obstacles  to  the  RBOC's  entry 
into  the  long-distance  market.  The  bill 
already  would  have  required  a  Bell  to 
satisfy  an  extensive  competitive  check- 
list and  to  secure  the  FCC's  public  in- 
terest   determination    before    entering 
the    long-distance    market;    and    even 
then,  the  Bell  could  enter  that  market 
only    through    a    separate    subsidiary. 
Moreover,  the  bill  would  for  the  first 
time  allow  utility  and  cable  companies 
to   compete   for   the   Bells'    local   cus- 
tomers,  thereby  further  reducing  the 
Bells'    ability    to    subsidize    predatory 
pricing  in  the  long-distance  market  by 
raising   the  prices  paid  by  local  cus- 
tomers.   Thus,    the    Dorgan-Thurmond 
amendment,  by  requiring  the  Bells  ad- 
ditionally to  secure  the  approval  of  the 
Department  of  Justice  before  entering 
the  long-distance  market,  would  only 
delay  unnecessarily  the  arrival  of  full 
competition  in  that  market.  To  para- 
phrase Holmes,   three  layers  of  regu- 
latory obstacles  is  enough. 

From  the  outset  of  the  Senate's  con- 
sideration of  S.  652.  I  was  concerned 
that  the  bill  might  mandate  discounted 
telecommunications  rates  for  selected 
groups.  The  cost  of  such  mandatory 
discounts  is  inevitably  passed  on  to 
customers  whose  rates  are  not  set  by 
Congress,  and  thus  often  falls,  at  least 
in  part,  on  poorer  customers  who  can- 
not muster  the  lobbying  clout  nec- 
essary to  secure  special  treatment. 
Moreover,  apart  from  the  equities  of 
the  issue.  I  think  Government  exceeds 
its  legitimate  role  when  it  sets  special 
telecommunications  rates  for  favored 
groups.  I,  therefore,  supported  McCain 
amendment  No.  1262,  which  would  have 
struck  bill  language,  contained  in  sec- 
tion 310,  that  would  force  tele- 
communications providers  to  provide 
their  services  to  schools  and  hospitals 
at  discounted  rates.  After  the  Senate 
rejected  amendment  1262.  I  voted  for 
another  McCain  amendment.  No.  1285, 
that  at  least  would  subject  section  310 
to  means  testing.  The  amendment 
passed. 

Finally,  I  want  to  set  forth  in  detail 
my  reasons  for  supporting  McCain 
amendment  No.  1276.  This  amendment 
would  jettison  our  current  crazy-quilt 
of  universal-service  subsidies,  in  favor 


of  a  means  tested  voucher  system.  The 
universal-service  subsidies  and  rate- 
averaging  schemes  currently  in  place 
have  as  their  principal  effect  the  per- 
petuation of  telephone  service  monopo- 
lies in  rural  areas.  These  schemes  ex- 
clude competitors  from  rural  telephone 
service  markets  in  two  ways.  First,  by 
keeping  rural  rates  artificially  low, 
rate  averaging  reduces  if  not  elimi- 
nates the  incentive  of  would-be  com- 
petitors to  enter  the  rural  services 
market.  Second,  the  subsidization  of 
existing  providers  effectively  bars  the 
entry  into  those  markets  of  competi- 
tors who  would  not  be  similarly  sub- 
sidized. In  contrast,  a  voucher  system 
would  not  distort  market  signals  or 
suppress  competition  in  the  markets 
whose  customers  it  seeks  to  help.  Thus, 
the  need-based  voucher  system  de- 
scribed in  the  McCain  amendment 
would  be  vastly  preferable  to  the  cur- 
rent and  proposed  cost-based  schemes, 
which  make  the  inner-city  poor  pay 
higher  phone  rates  so  that  customers 
in  remote  areas,  including  wealthy  re- 
sort areas,  can  enjoy  lower  rates.* 


THE  ABOLITION  OF  THE  DEATH 
PENALTY  IN  SOUTH  AFRICA 
•  Ms.    MOSELEY-BRAUN.    Mr.    Presi- 
dent, the  new  Government  of  South  Af- 
rica has  just  abolished  the  death  pen- 
alty. 

As  we  all  know.  South  Africa  has  un- 
dergone incredible  changes  in  the  last  2 
years.  They  have  achieved  nothing 
short  of  a  revolution— peacefully,  via 
the  ballot  box.  They  have  abolished 
apartheid  and  rebuilt  their  government 
and  institutions  to  reflect  real  major- 
ity rule.  The  American  people  can  take 
pride  in  the  fact  that  American  leader- 
ship in  imposing  international  sanc- 
tions played  a  significant  role  in  mak- 
ing this  negotiated  revolution  possible, 
and  the  Government  of  Nelson  Mandela 

a  reality. 

South  Africa  has  looked  to  the 
United  States  as  a  model  as  it  creates 
its  institutions  of  government.  I  re- 
cently met  with  member  of  Parliament 
Johnny  DeLange,  chairman  of  the 
equivalent  of  our  Judiciary  Committee 
in  the  South  African  Parliament,  who 
was  in  the  United  States  to  study  how 
Congress  and  the  Justice  Department 
interact.  Likewise,  the  new  Constitu- 
tional Court,  the  equivalent  of  the  Su- 
preme Court,  has  looked  to  American 
jurisprudence  for  guidance  in  a  variety 

of  areas  of  the  law. 

As  a  lawyer  and  a  Senator,  I  take 
pride  in  the  fact  that  South  Africa  is 
looking  to  our  legal  system  and  our 
body  of  laws  as  a  model.  But  in  the 
case  of  the  death  penalty,  aaer  thor- 
oughly examining  its  practice  in  the 
United  States,  the  11  justices  of  the 
Constitutional  Court  of  South  Africa 
unanimously  concluded  the  death  pen- 
alty is  cruel  and  unusual  punishment 
subject  to  elements  of  arbitrariness 
and  the  possibility  of  error. 


The  case  before  the  Constitutional 
Court,  Makwanyane  and  McHunu  versus 
State,  stermned  from  an  intra-family 
murder-for-hire  which  occurred  in  July 
1987.  Five  people  died  when  their  hut 
was  set  on  fire.  Both  men  who  carried 
out  the  attack  and  the  man  who  hired 
them  were  convicted  of  murder  and 
sentenced  to  death.  The  issues  raised 
before  the  court  concerned  not  the 
facts  of  the  crime,  but  rather  the  con- 
stitutionality of  the  death  penalty.  At- 
torneys for  the  defendants  cited  the 
long  history  of  racial  discrimination 
and  the  arbitrary  application  of  the 
death  penalty  in  the  United  States  as 
grounds  for  outlawing  this  ultimate 
punishment.  The  South  African  court 
heard  that  the  United  States  practice 
of  leaving  capital  punishment  to  the 
discretion  of  the  judge  and  jury  opens 
the  door  to  the  inevitable  influences  of 
race,  poverty,  and  the  quality  of  rep- 
resentation. 

In  effect,  the  South  African  court 
came  to  the  same  conclusion  as  former 
United  States  Supreme  Court  Justice 
Harry  Blackmun,  who  concluded  that 
the  death  penalty  experiment  has 
failed.  Although  Blackmun  repeatedly 
voted  to  uphold  capital  punishment  in 
the  belief  that  the  law  could  be  chan- 
neled to  guarantee  its  fair  application, 
he  ultimately  decided  that  he  could  no 
longer  "Tinker  with  the  machinery  of 
death." 

South  Africa  had  a  history  of  apply- 
ing the  death  penalty  in  an  even  more 
arbitrary  fashion  than  the  United 
States.  Until  the  use  of  the  death  pen- 
alty was  suspended  in  February  1990. 
South  Africa  had  one  of  the  highest 
rates  of  judicial  executions  in  the 
world.  The  previous  government  exe- 
cuted 1,217  people  between  1980  and 
1989.  And,  as  in  the  United  States,  it 
was  much  more  common  for  a  black  de- 
fendant to  be  sentenced  to  death  than 
a  white  defendant.  In  1988.  47  percent  of 
black  defendants  convicted  of  murder- 
ing whites  were  sentenced  to  death;  2.5 
percent  of  blacks  convicted  of  murder- 
ing other  blacks  were  sentenced  to 
death;  while  no  whites  convicted  of 
killing  blacks  were  given  the  death 
penalty. 

I  want  to  emphasize  that  the  aboli- 
tion of  the  death  penalty  will  not  re- 
sult in  impunity  for  those  who  commit 
the  most  heinous  of  crimes.  But  South 
Africa  concluded  that  even  in  the  coun- 
try they  looked  to  for  guidance,  the 
United  States,  the  death  sentence  had 
not  been  shown  to  be  materially  more 
effective  at  deterring  or  preventing 
murder  than  the  alternative  sentence 
of  life  imprisonment. 

The  Government  of  South  Africa  has 
come  to  the  decision  that  the  recogni- 
tion of  the  right  to  life  and  dignity  is 
incompatible  with  the  death  penalty.  I 
applaud  them  for  it.» 
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MAJ.  GEN.  DAVID  P.  DE  LA 
VERGNE 


•  Mr.  GORTON.  Mr.  President.  I  am 
honored  to  offer  my  congratulations  to 
Maj.  Gen.  David  P.  de  la  Vergrne.  who 
retires  on  June  25.  1995,  a^  commanding 
general  and  civilian  executive  officer  of 
Fort  Lawton.  WA. 

The  general's  career  has  been  exem- 
plary. A  native  of  Meriden.  CT.  he 
graduated  from  the  Citadel  and  was 
commissioned  a  second  lieutenant  in 
1961.  After  attending  the  infantry  offi- 
cer's basic  and  counterintelligence  offi- 
cers course,  he  served  as  special  agent 
in  charge  of  the  Hartford  Resident  Of- 
fice of  the  108th  Intelligence  Corps 
Group.  He  did  tours  in  Germany  as  op- 
erations officer  of  the  207th  Military 
Intelligence  Detachment  and  as  com- 
mander of  the  Columbia  Field  Office  of 
the  111th  Military  Intelligence  Group. 
Posted  to  I  Corps  Advisory  Group.  Mili- 
tary Assistance  Command  "Vietnam,  he 
served  as  order  of  battle  advisor  and 
sector  intelligence  advisor,  and  then 
returned  from  Vietnam  to  serve  as  se- 
curity officer  for  the  Defense  Language 
Institute  in  Monterey.  CA. 

After  leaving  active  military  duty  in 
1971,  Major  General  de  la  Vergne  was 
assigned  to  the  6211th  U.S.  Army  Garri- 
son. Presidio  of  San  Francisco,  where 
he  served  as  inspector  general.  S-1, 
comptroller,  and  deputy  commander 
before  leaving  to  assume  command  of 
the  2d  Battalion,  363d  Regiment,  4th 
Brigade,  91st  Division,  training:  Re- 
turning to  the  6211th  in  1981.  he  served 
as  the  garrison  commander  for  3  years 
before  leaving  for  the  124th  ARCOM. 
where  he  served  as  deputy  chief  of 
staff,  resource  management,  as  deputy 
chief  of  staff,  operations,  and  then  as 
chief  of  staff  and  deputy  commander 
prior  to  his  current  assignment  as  com- 
manding general. 

Major  General  de  la  Vergne  is  a  grad- 
uate of  the  Command  and  General  Staff 
College  and  the  Army  War  College,  and 
he  has  completed  courses  at  the  Intel- 
ligence School,  the  Defense  Language 
Institute,  the  Industrial  College  of  the 
Armed  Forces,  the  Inspector  General 
School,  the  U.S.  Army  Institute  for  Ad- 
ministration and  the  Army  Logistics 
Management  Center. 

His  decorations  include  the  Bronze 
Star,  the  Meritorious  Service  Medal 
with  Oak  Leaf  Cluster,  the  Air  Medal, 
the  Joint  Service  Commendation 
Medal,  the  Army  Commendation  Medal 
with  two  Oak  Leaf  Clusters,  the  Repub- 
lic of  Vietnam  Cross  of  Gallantry  with 
Bronze  Star  and  the  Republic  of  Viet- 
nam Honor  Medal  First  Class. 

Time  and  time  again,  the  general  has 
proven  his  mettle  and  displayed  most 
excellent  leadership.  To  quote  from  the 
citation  for  his  Distinguished  Service 
Medal,  which  will  be  awarded  on  the 
occasion  of  his  official  change  of  com- 
mand ceremony  on  June  25.  1995: 

...  for  exceptionally  meritorious  service 
of  srreat  responsibility: 


Major  General  David  P.  de  la  Vergne  dis- 
tinguished  hinnself  by   exceptionally   meri- 
torious  service   in    successive    positions   of 
great  responsibility  from  15  March  1988  to  27 
March  1995.  In  all  assignments.  General  de  la 
VergTie  displayed  unexcelled  leadership  and 
absolute  dedication.  As  Chief  of  Staff  and 
later    Deputy     Commander.     124th     United 
States  Army   Reserve  Command  (ARCOM). 
Fort  Lawton.  Washington,  he  displayed  ex- 
ceptional vision,  skill,  and  tenacity  in  the 
management  and  direction  of  major  Army 
activities.     Culminating    his    distinguished 
service  as  Commander  of  the  124th  ARCOM. 
General  de  la  Vergne  took  immediate  steps 
to  provide  the  ARCOM  with  a  positive  image 
of  its  leaders  and   mission.   General   de   la 
Vergne's    energetic   approach    for    improve- 
ment in  training,  logistics,  and  recruiting  re- 
sulted in  the  molding  of  a  mission-capable 
unit.    His   dynamic    leadership   and    unique 
managerial   abilities   were   instrumental    in 
achieving  significant  improvements  in   the 
readiness  posture  of  the  124th  ARCOM  ele- 
ments. This  was  most  evident  during  the  mo- 
bilization of  nine  units  to  support  Operation 
DESERT   SHIELD   and   Operation   DESERT 
STORM.  Major  General  de  la  Vergne's  un- 
swerving   dedication,    outstanding    service, 
professional  skill,  and  superb  leadership  re- 
flect   great    credit    upon    him.    the    United 
States  Army  Reserve  and  the  United  Sutes 
Army." 

I  want  to  thank  Major  General  de  la 
Vergne  for  his  many  years  of  service  to 
this  country,  and  I  wish  him  and  his 
wife.  Elinor,  all  the  best.* 


June  22,  1995 


June  22,  1995 
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RECOGNIZING  THE  ACHIEVEMENTS 
OF  DISTINGUISHED  ANNE  ARUN- 
DEL COUNTY  YOUTH 

•  Ms.  MIKULSKI.  Mr.  President,  it  is 
with  a  great  deal  of  pride  and  satisfac- 
tion that  I  commend  to  your  attention 
a  number  of  young  adults  from  Anne 
Arundel  County.  These  outstanding  in- 
dividuals are  listed  below,  and  they  are 
outstanding  because  of  their  character, 
their  academic  achievements,  and  their 
contributions  to  their  home  commu- 
nities. 

Three  years  ago.  an  organization  was 
formed  in  Anne  Arundel  County  by  one 
of  my  college  classmates.  Dr.  Orlie 
Reid.  He  and  other  caring  individuals 
gathered  together  to  discuss  what 
could  be  done  to  encourage  our  youth 
to  perform  at  their  highest  levels  and 
to  be  community  minded,  to  reinforce 
the  positive  and  discourage  the  nega- 
tive. The  Concerned  Black  Males  of  An- 
napolis has  done  just  that  since  its  in- 
ception in  1992. 

On  Monday.  June  26,  1995,  CBM  is  rec- 
ognizing 88  young  men  and  women  at 
its  first  annual  awards  dinner.  These 
students  were  nominated  by  church, 
school  and  community  leaders.  I  ex- 
tend my  heartiest  congratulations  to 
them  all  for  their  efforts,  and  to  the  or- 
ganizers of  the  Awards  Dinner  and  the 
founders  of  Concerned  Black  Males  of 
Annapolis.  A  concerned  community 
working  with  youth  sets  a  fine  exam- 
ple, and  CBM  has  proven  over  the  years 
that  it  works.  My  best  to  all  of  them.* 


WHITE  HOUSE  CONFERENCE  ON 
SMALL  BUSINESS 
•  Mr.  KYL.  Mr.  President,  the  White 
House  Conference  on  Small  Business 
met  earlier  this  month  to  consider 
issues  of  concern  to  small  business  men 
and  women  around  the  country,  and  to 
make  recommendations  to  this  Con- 
gress about  what  it  can  do  to  make 
Federal  policy  more  responsive  to 
small  business's  needs. 

The  men  and  women  who  attended 
the  conference  represent  a  vital  eco- 
nomic force  in  the  country.  There  are 
more  than  20  million  small  businesses 
in  the  United  States,  and  they  rep- 
resent the  fastest  growing  sector  of  the 
economy.  Small  businesses  provided  all 
of  the  net  new  jobs  created  between 
1987  and  1992.  They  employed  54  percent 
of  the  private  work  force  in  1990.  Small 
businesses  provide  two  of  every  three 
new  workers  with  their  first  job.  Small 
businesses  contributed  40  percent  of 
the  Nation's  new  high-technology  jobs 
during  the  past  decade.  Together,  they 
truly  represent  the  engine  that  drives 
our  Nation's  economy. 

So  when  small  busmess  leaders  speak 
out  on  issues  of  concern,  it  would  be- 
hoove the  Members  of  the  Senate  and 
the  House  to  listen.  These  small  busi- 
ness people  are  the  innovators  and  the 
job  creators.  They  are  the  ones  on  the 
front  lines  who  have  to  wade  through 
government  rules  and  regulations 
every  day,  pay  the  taxes,  and  still  find 
a  way  to  compete  in  domestic  and 
international  markets. 

If  we  are  interested  in  economic 
growth  and  opportunity  in  this  coun- 
try—if we  want  an  economy  that  is 
healthy  and  creating  new  jobs,  and  can 
compete  around  the  world— we  ought 
to  take  note  of  what  small  business 
men  and  women  have  to  tell  us. 

And,  Mr.  President,  this  is  what  the 
delegates  to  the  White  House  Con- 
ference had  to  say— these  are  the  top- 
ten  vote-getting  resolutions  approved 
by  the  Conference: 

No.  1:  Clarify  the  definition  of  inde- 
pendent contractor  for  tax  purposes— 
1,471  votes.  The  Conference  called  on 
Congress  to  recognize  the  legitimacy  of 
an  independent  contractor;  to  develop 
more  realistic  and  consistent  guide- 
lines for  IRS  auditors,  courts,  employ- 
ers and  State  agencies  to  follow. 

No.  2:  Permit  a  100  percent  deduction 
for  business  meal  and  entertainment 
expenses— 1,444  votes.  Small  businesses 
typically  rely  on  close  personal  rela- 
tionships and  customer  service  to  com- 
pete for  sales,  rather  than  expensive 
advertising  campaigns.  Expenditures 
for  meals  and  entertainment  are  often 
an  important  part  of  that  effort. 

No.  3:  Strengthen  the  Regulatory 
Flexibility  Act— 1,398  votes.  In  addition 
to  making  the  act  applicable  to  all 
Federal  agencies,  the  Conference  rec- 
ommended that  cost-benefit  analyses, 
scientific  benefit  analyses,  and  risks 
assessments  be  required. 

No.  4:  Repeal  the  Federal  estate,  gift. 
and   generation-skipping    transfer    tax 


laws— 1.385  votes.  As  the  members  of 
the  Conference  noted  in  their  resolu- 
tion, "the  negative  effect  (of  these 
transfer  taxes)  on  small  business,  and 
others,  far  exceeds  the  net  income  to 
the  Government  when  all  administra- 
tive costs  to  individuals,  businesses, 
and  government  are  considered." 

No.  5:  Reform  the  Superfund  law— 
1,371  votes.  Delegates  recommended  the 
elimination  of  retroactive  and  strict  li- 
ability prior  to  1987,  and  called  for 
sound  science,  realistic  risk  assess- 
ments, and  cost-benefit  analyses  in  as- 
sessing health  and  environmental  haz- 

Mr.  President,  we  ought  to  act 
promptly  on  all  of  these  issues:  bring 
them  to  the  floor,  debate  them  and 
vote  on  each  of  them  at  the  earliest 
date  practicable.  I  wanted  to  begin 
today,  however,  by  speaking  about  one 
of  the  top  five  resolutions  in  particu- 
lar, the  one  that  received  the  fourth 
highest  number  of  votes,  a  resolution 
that  endorsed  the  Family  Heritage 
Preservation  Act.  S.  628. 

I  introduced  that  measure  earlier 
this  year  with  the  distinguished  Sen- 
ator from  North  Carolina.  Senator 
Helms.  Representative  CHRIS  Cox  in- 
troduced the  companion  bill  in  the 
House  of  Representatives. 

The  Federal  estate  tax  is  actually 
one  of  the  most  wasteful  and  unfair 
taxes  on  the  books  today,  and  it  is  no 
wonder  that  small  business  leaders  are 
urging  its  repeal.  By  confiscating  up  to 
55  percent  of  a  family's  after-tax  sav- 
ings, it  penalizes  people  for  a  lifetime 
of  hard  work,  savings,  and  investment. 
It  hurts  small  business  and  costs  jobs. 
The  result  is  that  people  spend  their 
time,  energy,  and  money  trying  to 
avoid  the  tax — for  example,  by  setting 
up  trusts  and  other  devices — rather 
than  devoting  their  resources  to  more 
productive  economic  uses. 

The  estate  tax  hits  small  family  busi- 
nesses particularly  hard.  It  strips  com- 
panies of  much-needed  capital  at  the 
worst  possible  time— under  a  change  of 
ownership  and  oversight  following  the 
principle  owner's  death. 

According  to  a  1993  survey  by  Prince 
and  Associates — a  Stratford,  CT  re- 
search and  consulting  firm— 9  out  of  10 
family  businesses  that  failed  within  3 
years  of  the  principal  owner's  death 
said  that  "trouble  paying  estate  taxes" 
contributed  to  their  companies'  de- 
mise. Sixty  percent  of  family-owned 
businesses  fail  to  make  it  to  the  second 
generation,  and  90  percent  do  not  make 
it  to  a  third  generation. 

If  the  Tax  Code  were  revised  to  elimi- 
nate these  transfer  taxes,  small  busi- 
nesses would  have  a  fighting  chance; 
and  the  Nation  would  likely  experience 
significant  economic  benefits  by  the 
year  2000.  According  to  a  report  by  the 
Institute  for  Research  on  the  Econom- 
ics of  Taxation  [IRET]  "GDP  would  be 
$79.22  billion  greater,  228.000  more  peo- 
ple would  be  employed,  and  the  amount 
of    accumulated    savings    and    capital 


would  be  $630  billion  larger  than  pro- 
jected under  present  law"  by  the  end  of 
the  century. 

Small  business  leaders  recognize  how 
counterproductive  the  estate  tax  really 
is,  and  that's  why  they  specifically  en- 
dorsed the  Family  Heritage  Preserva- 
tion Act  at  the  White  House  Con- 
ference. That's  why  my  bill  is  sup- 
ported by  the  Small  Business  Council 
of  America,  the  Small  Business  Sur- 
vival Committee,  Americans  for  Tax 
Reform,  and  the  60  Plus  Association. 
The  National  Federation  of  Independ- 
ent Business  and  the  Independent  For- 
est Products  Association  have  called 
for  estate  tax  reform. 

Mr.  President,  I  want  to  conclude  by 
thanking  the  delegates  to  the  White 
House  Conference  for  their  thoughtful, 
hard  work.  And.  I  wanted  to  make  spe- 
cial note  of  the  work  of  Mary  Lou 
Bessette,  who  chaired  the  Arizona 
State  delegation  and  carried  out  her 
responsibilities  in  an  exemplary  man- 
ner. She  kept  the  group  focused  and  on 
track,  and  was  well  respected  by  its 
members.  Another  member  of  the  dele- 
gation, Sandy  Abalos,  served  as  Ari- 
zona tax  chair.  Her  hard  work  and  de- 
termination were  reflected  in  the  suc- 
cessful outcome  of  the  Conference. 

And  finally,  I  wanted  to  commend 
Joy  Staveley,  who  was  my  appoint- 
ment to  the  Conference,  and  who 
served  as  environmental  chair  for  the 
State.  All  four  of  her  environmental 
resolutions  made  it  into  the  top  60 
final  recommendations  to  emerge  from 
the  Conference  session. 

A  job  well  done  to  all  the  members  of 
Arizona's  delegation  and  to  all  the  del- 
egates from  around  the  country.  Now 
it's  time  for  the  Senate  and  House  to 
act  on  the  good  advice  from  the  leaders 
of  the  Nation's  small  businesses.  I  in- 
vite my  colleagues  to  join  me  as  a  co- 
sponsor  of  the  Family  Heritage  Preser- 
vation Act,  and  to  begin  addressing  the 
other  recommendations  of  the  White 
House  Conference  as  well.* 


THE  25TH  ANNUAL  IRISH 
HERITAGE  FESTIVAL 

•  Mr.  BRADLEY.  Mr.  President,  our 
country  is  a  remarkable  mosaic — a 
mixture  of  races,  languages, 
ethnicities,  and  religions— that  grows 
increasingly  diverse  with  each  passing 
year.  Nowhere  is  this  incredible  diver- 
sity more  evident  than  in  the  State  of 
New  Jersey.  In  New  Jersey,  school- 
children come  from  families  that  speak 
120  different  languages  at  home.  These 
different  languages  are  used  in  over  1.4 
million  homes  in  my  State.  I  have  al- 
ways believed  that  one  of  the  United 
States  greatest  strengths  is  the  diver- 
sity of  the  people  that  make  up  its  citi- 
zenry and  I  am  proud  to  call  the  atten- 
tion of  my  colleagues  to  an  event  in 
New  Jersey  that  celebrates  the  impor- 
tance of  the  diversity  that  is  a  part  of 
America's  collective  heritage. 


On  June  4,  1995,  the  Garden  State 
Arts  Center  in  Holmdel,  NJ.  began  its 
1995  Spring  Heritage  Festival  Series. 
This  heritage  festival  program  salutes 
many  of  the  different  ethnic  commu- 
nities that  contribute  so  greatly  to 
New  Jersey's  diverse  makeup.  High- 
lighting old  country  customs  and  cul- 
ture, the  festival  programs  are  an  op- 
portunity to  express  pride  in  the  ethnic 
backgrounds  that  are  a  part  of  our  col- 
lective heritage.  Additionally,  the 
spring  heritage  festivals  will  contrib- 
ute proceeds  from  their  programs  to 
the  Garden  State  Arts  Center's  cul- 
tural center  fund  which  presents  thea- 
ter productions  free  of  charge  to  New 
Jersey's  school  children,  seniors,  and 
other  deserving  residents.  The  heritage 
festival  thus  not  only  pays  tribute  to 
the  cultural  influences  from  our  past, 
it  also  makes  a  significant  contribu- 
tion to  our  present  day  cultural  activi- 
ties. 

On  Sunday.  June  25.  1995.  the  herit- 
age festival   series  will  celebrate  the 
25th    annual    Irish    Heritage    Festival. 
Twenty-five    years    ago,    when    John 
Gallagherr  chaired  the  very  first  Irish 
Heritage    Festival,    he    initiated    what 
has    become    a   grand    tradition.    This 
year's  celebration,  chaired  by  Kathleen 
Hyland    continues    this    tradition    of 
highlighting   Irish    entertainers,    food, 
and  crafts.  The  day  begins  early  in  the 
morning  with  a  piping  competition  and 
will    feature    traditional    Irish    sports 
like  hurling  and  Gaelic  football.  Addi- 
tionally, a  concelebrated  liturgy  with 
Msgr.   Kevin   Flanagan   of  St.   Peter's 
Roman  Catholic  Church,  in  Parsippany 
assisted  by  numerous  Irish  clergy  from 
throughout  New  Jersey,  will  be  offered 
for  lasting  peace  and  justice  in  Ireland. 
After  the  liturgy  a  noon  mall  show  will 
feature  many  gifted  Irish  entertainers 
including:     Daniel     O'Donnell,     Celtic 
Cross,    Richie    O'Shea.    Willie    Lynch. 
Barley    Bree,    Mary    McGonigle,    and 
Mike  Byrne  Band.  Over  25.000  people 
are  expected  to   turnout  to  eat  good 
food,    enjoy     traditional     music    and 
dance,  and  to  avail  themselves  of  the 
opportunity   to   pay    tribute   to   their 
Irish  heritage. 

On  behalf  of  the  almost  1  million  New 
Jerseyans  of  Irish  descent,  who  con- 
tribute so  much  energy  and  vitality  to 
my  great  and  diverse  State,  I  offer  my 
congratulations  on  the  occasion  of  the 
25th  annual  Irish  Heritage  Festival.* 


CAMBODIA 

*  Mr.  THOMAS.  Mr.  President,  I  would 
like  to  make  a  brief  comment  today 
about  a  recent  development  in  Cam- 
bodia which  I  believe  does  not  bode 
well  for  the  emergent  democracy  in 
that  country.  Last  Monday,  June  19, 
the  Cambodian  National  Assembly  ex- 
pelled the  representative  of  northern 
Siem  Reap  khet  and  an  outspoken  crit- 
ic of  corruption  in  his  country's  gov- 
ernment, former  Finance  Minister  Sam 
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Rainsy.  The  move  was  to  be  officially 
announced  today. 

Cambodia  held  its  first  democratic 
elections  in  May  1993.  under  the  gruid- 
ance  of  the  U.N.  Transitional  Author- 
ity. The  fragile  multiparty  coalition 
that  emerged,  less  a  result  of  electoral 
processes  than  power  politics  and  ac- 
commodations among  the  different  fac- 
tions, has  depended  for  its  survival 
mainly  on  the  expedient  relationship 
between  the  co-prime  ministers:  Prince 
Norodom  Ranariddh  of  the  Royalist 
National  United  Front  for  an  Independ- 
ent Neutral  Peaceful  and  Cooperative 
Cambodia  [FUNCINPEC]  and  Hun  Sen 
of  the  Cambodian  People's  Party 
[CPP].  Since  1993.  outside  observers 
have  often  characterized  the  growth  of 
democracy  there  as  two  steps  forward, 
one  step  back. 

Mr.  President,  the  expulsion  of 
Rainsy  is  just  one  such  step  backward. 
Rainsy  was  a  founding  member  of 
FUNCINPEC.  and  was  appointed  the 
party's  second  representative  to  the 
Supreme  National  Council— the  pre- 
election transitional  governing  body. 
As  the  first  Finance  Minister  in  the 
newly  established  government.  Sam 
Rainsy  won  praise  for  successfully  bal- 
ancing the  country's  first  budget.  Un- 
fortunately for  him.  he  was  also  a  crit- 
ic of  the  country's  pervasive  and  en- 
trenched political  corruption  which 
brought  him  into  conflict  with  mem- 
bers of  his  own.  as  well  as  other  par- 
ties. He  complained  publicly  that  Cam- 
bodia's banking  system  was  riddled 
with  corruption  and  that  most  private 
banks  were  simply  fronts  for  money 
laundering.  His  decision  to  contract 
with  a  French  company— Total— to  pro- 
mote efficiency  in  the  country's  kick- 
back-racked oil  distribution  system 
brought  him  into  a  jurisdictional  dis- 
pute with  the  CPP-headed  Commerce 
Ministry,  and  made  enemies  of  some 
powerful  and  politically  influential  dis- 
tributors. Similarly,  his  decision  to 
take  on  Thai  Boon  Rong  Co.  over  the 
latter's  attempts  to  extract  payments 
from  vendors  in  the  Olympic  Market- 
place made  him  few  high  placed 
friends. 

Rainsy's  continuing  allegations  be- 
came sufficiently  embarrassing  to  the 
powers-that-be  that  he  was  fired  from 
the  Cabinet  in  October  last  year.  Al- 
though fired  from  the  Cabinet.  Rainsy 
became  even  more  vocal  in  his  criti- 
cisms. For  example,  he  led  an  attempt 
in  the  assembly  to  review  a  series  of 
nontransparent  contracts  between  the 
government  and  several  influential  pri- 
vate contractors,  but  was  rebuffed. 
Still  apparently  uncomfortable  with 
Rainsy's  position.  Prince  Ranariddh 
— in  a  move  that  many  analysts  saw  as 
a  power  play,  a  flexing  of  his  political 
muscle  as  leader  of  FUNCINPEC— lob- 
bied to  have  Rainsy  ousted  from  the 
party  as  well.  He  was  successful,  and 
Rainsy  was  expelled  in  May. 

Things  did  not  stop  there,  though. 
Ranariddh  then  sought  to  have  Rainsy 


expelled  from  Parliament  on  the 
grounds  that  he  was  elected  as  a  mem- 
ber of  a  specific  party  and  that,  having 
decided  to  leave  that  party,  should  not 
be  allowed  to  keep  his  seat.  At  one 
point,  he  even  threatened  to  resign  if 
Rainsy  was  not  expelled.  Rainsy  waged 
an  international  campaign  to  retain 
his  seat,  arguing  that  he  was  elected  by 
the  voters  of  Siem  Reap  to  represent 
them  and  not  the  party.  He  was  not 
successful,  however.  Rainsy  was  ex- 
pelled by  a  9  to  3  vote  by  a  permanent 
committee  of  the  assembly  headed  by 
assembly  Chairman  Chea  Sim.  his  dep- 
uty, and  several  standing  committee 
chairmen. 

I  view  this  move  with  great  concern. 
Mr.  President,  this  situation  would  be 
analogous  to  a  Member  of  the  U.S. 
House  of  Representatives  deciding  to 
vote  against  the  party  line  or  change 
her  party  affiliation — a  move  with 
which  we  are  not  unfamiliar— and  con- 
sequently being  unseated  and  replaced 
by  the  House  leadership.  The  move  was 
made  without  a  vote  of  the  assembly, 
or  recourse  to  the  Member's  constitu- 
ency: in  fact,  that  the  vote  would  be  on 
the  committee  agenda  was  secret  from 
its  members  until  they  had  gathered  to 
vote  on  unrelated  legislation.  More- 
over, yesterday  a  report  in  the  Hong 
Kong  press  indicated  that  at  least  two 
of  the  deputies  whom  purportedly 
signed  the  expulsion  petition— Prince 
Norodom  Sirivut  and  another  MP  who 
preferred  to  remain  anonymous — have 
said  they  did  no  such  thing.  This  is  not 
how  representative  government  works. 

The  point  behind  the  expulsion  is 
clear:  internal  discontent  with  the 
leader  of  the  government  will  not  be 
tolerated.  The  move  is  sure  to  have  a 
chilling  effect  on  other  MP's  who  do 
not  toe  the  exact  party  line  such  as 
leng  Muli.  the  present  Information 
Minister  and  member  of  the  Buddhist 
Liberal  Democratic  Party.  It  also  sig- 
nals a  severe  blow  to  what  many  saw  as 
the  only  opposition  voice  to  the  gov- 
ernment outside  the  Khmer  Rouge.  I 
fear  that  it  signals  the  transformation 
of  the  National  Assembly  from  an  open 
deliberative  body  into  one  that  simply 
serves  to  rubber-stamp  the  decisions  of 
the  leadership.  As  one  MP  put  it.  if  the 
No.  2  man  in  the  country's  largest 
party  can  be  brought  down,  regardless 
of  the  wishes  of  his  constituents,  solely 
for  the  reason  of  expressing  his  per- 
sonal and  political  opinions,  then  who 
is  safe? 

Mr.  President,  I  realize  that  my  dis- 
approval will  likely  mean  little  to  the 
forces  allied  against  Sam  Rainsy.  But 
they  should  know  that  I  and  other 
Members  are  watching  them  closely, 
and  with  each  increasing  threat  they 
pose  to  democracy  there  they  make 
one  less  friend  here,  and  make  much 
less  likely  the  coming  forth  of  sup- 
port— economic  or  otherwise— for  their 
country.* 
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Mr.  D'AMATO.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  executive  session  and  imme- 
diately proceed  to  executive  calendar 
nomination  numbers  196  through  204. 
and  all  nominations  be  placed  on  the 
Secretary's  desk  in  the  Air  Force. 
Army,  Navy,  en  bloc;  I  further  ask 
unanimous  consent  that  the  nomina- 
tions be  confirmed  en  bloc,  the  motions 
to  reconsider  be  laid  upon  the  table  en 
bloc,  and  any  statements  relating  to 
the  nominations  appear  at  the  appro- 
priate place  in  the  Record,  the  Presi- 
dent be  immediately  notified  of  the 
Senate's  action  and  that  the  Senate 
then  return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 
Am  Force 

The  following-named  officer  for  reappoint- 
ment to  the  grade  of  greneral  while  assigned 
to  a  position  of  importance  and  responsibil- 
ity under  title  10.  United  SUtes  Code,  sec- 
tioned: 

To  be  general 
Gen.     James     L.     Jamerson.     242-58-3642, 
United  States  Air  Force. 

ARMY 
The  following-named  officer  to  be  placed 
on   the  retired  list  in   the  grade  indicated 
under    the    provisions    of    title    10.    United 
States  Code,  section  1370: 

To  be  lieutenant  general 

Lt.  Gen.  Kenneth  R.  Wykle.  233-64-1910. 
United  States  Army. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  importance 
and  responsibility  under  title  10.  United 
States  Code,  section  601(a): 

To  be  lieutenant  general 
Maj.    Gen.    Hubert  G.    Smith.   410-68-7953. 
United  States  Army. 

The  following  United  States  Army  Na- 
tional Guard  officers  for  promotion  in  the 
Reserve  of  the  Army  to  the  grades  indicated 
under  Title  10.  United  SUtes  Code,  sections 
3385.  3392  and  12203(a). 

To  be  major  general 
Brig.  Gen.  Crayton  M.  Bowen,  416-48-9309 
Brig.  Gen.  James  D.  Davis.  255-58-4406 
Brig.  Gen.  Robert  J.  Mitchell.  309-36-6499 
Brig.  Gen.  John  E.  Prendergast.  516-44-6544 
Brig.  Gen.  Robert  E.  Schulte.  504-28-3994 
Brig.  Gen.  Walter  L.  Stewart.  Jr..  15&-32- 
9581 
Brig.  Gen.  Carroll  Thackston.  228-42-0803 

To  be  brigadier  general 
Col.  Lance  A.  Talmage.  Sr.,  377-34-7074 
Col.  Robert  A.  Morgan,  410-68-3613 
Col.  John  E.  Blair,  158-34-7500 
Col.  Phillip  O.  Peay,  528-60-9486 
Col.  Robert  D.  Whitworth.  415-62-3820 
Col.  Ronald  W.  Henry,  317-38-7684 
Col.  Vandiver  H.  Carter.  421-56-5012 
Col.  Troy  B.  Oliver.  422-62-7793 
Col.  Don  C.  Morrow.  432-76-3878 
Col.  Smythe  J.  Williams,  404-46-9297 
Col.  William  W.  Austin,  334-36-0564 
Col.  Jean  A.  Romney,  580-03-1872 
Col.  James  T.  Dunn,  037-28-8704 


Col.  Paul  T.  Ott.  393-40-5043 
Col.  Reid  K.  Beveridge,  479-48-1164 
Col.  Bertus  L.  Sisco,  454-66-5335 
Col.  Jim  E.  Morford,  441-40-6023 
Col.  Willie  A.  Alexander,  238-62-7252 
Col.  Steven  P.  Solomon,  175-32-3219 
Col.  Jerry  V.  Grizzle,^ 447-54-2042 
Col.  James  V.  Torgerson.  542-50-1653 

Navy 
The  following- named  Rear  Admirals  (lower 
half)  in  the  line  of  the  United  States  Navy 
for  promotion  to  the  permanent  grade  of 
Rear  Admiral,  pursuant  to  title  10,  United 
States  Code,  section  624.  subject  to  qualifica- 
tions therefore  as  provided  by  law: 

UNRESTRICTED  LINE  OFFICER 
To  be  rear  admiral 
Rear  Adm.  (Ih)  Charles  Stevens  Abbot.  216- 
42-8270.  U.S.  Navy  ^^ 

Rear  Adm.  (Ih)  Michael  Lee  Bowman,  492- 
46-1041,  U.S.  Navy 

Rear  Adm.  (Ih)  Frank  Matthew  Dirren,  Jr.. 
203-32-4805.  U.S.  Navy 

Rear  Adm.  (Ih)  Marsha  Johnson  Evans.  569- 
72-5382.  U.S.  Navy 

Rear  Adm.  (Ih)  Henry  Collins  Giffin.  UI. 
102-36-4832.  U.S.  Navy 

Rear  Adm.  (Ih)  Lee  Fredric  Gunn,  o48-56- 
4664.  U.S.  Navy  _   „     ,  . 

Rear  Adm.  (Ih)  Michael  Donald  Haskms. 
447-44-6493.  U.S.  Navy 

Rear  Adm.  (Ih)  Henry  Francis  Herrera.  265- 
74-0237.  U.S.  Navy 

Rear  Adm.  (Ih)  Francis  William  Lacroix. 
030-34-3130.  U.S.  Navy 

Rear  Adm.  (Ih)  Thomas  Fletcher  Marfiak. 
045-32-8673,  U.S.  Navy 

Rear  Adm.  (Ih)  Richard  Willard  Mies,  350- 
34-4623.  U.S.  Navy 

Rear  Adm.  (Ih)  Robert  Joseph  Natter.  419- 
60-0422.  U.S.  Navy 

Rear  Adm.   (Ih)  Robert  Michael  Nutwell, 
153-34-8437.  U.S.  Navy 

Rear  Adm.  (Ih)  James  Gregory  Prout  m, 
034-32-7918,  U.S.  Navy 

Rear  Adm.  (Ih)  James  Reynolds  Stark,  228- 
58-7864.  U.S.  Navy 
Rear  Adm.  (Ih)  Robert  Sutton.  267-60-4283. 

U.S.  Navy 

Rear  Adm.  (Ih)  Jay  Bradford  Yakeley  III, 
482-52-9955,  U.S.  Navy 

ENGINEERING  DUTY  OFFICER 
To  be  rear  admiral 

Rear  Adm.  (Ih)  Paul  Matthew  Robinson, 
420-58-9224,  U.S.  Navy 

The  following-named  captains  in  the  Starr 
corps  of  the  Navy  for  promotion  to  the  per- 
manent grade  of  rear  admiral  (lower  half), 
pursuant  to  title  10,  United  States  Code,  sec- 
tion 624,  subject  to  qualification  therefore  as 
provided  by  law: 

MEDICAL  CORPS 
To  be  rear  admiral  (lower  half) 
Capt.    Michael    Lynn    Cowan.    524-53-2470, 
United  States  Navy 

SUPPLY  CORPS 

To  be  rear  admiral 
Capt.  Raymond  Aubrey  Archer  III.  283-38- 
0393,  United  States  Navy 

Capt.  Justin  Daniel  McCarthy,  367-46-7761. 
United  SUtes  Navy 

Capt.    Paul    Oscar   Soderberg,   501-44-9559, 
United  SUtes  Navy 

CIVIL  ENGINEERING  CORPS 
To  be  rear  admiral  (lower  half) 
Capt.    Robert   Lewis   Moeller,   218^6-5497, 
United  SUtes  Navy 

Capt.  Michael  William  Shelton,  324-40-2431. 
United  SUtes  Navy 

MEDICAL  SERVICE  CORPS 
To  be  rear  admiral  (lower  half) 
Capt.  Harold  Edward  Phillips,  485-52-6520. 
United  SUtes  Navy 


MARINE  CORPS 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  in 
the  United  SUtes  Marine  Corps  while  as- 
signed to  a  position  of  imporunce  and  re- 
sponsibility under  title  10,  U.S.C,  section 
601: 

To  be  lieutenant  general 
Maj.  Gen.  Paul  K.  Van  Riper,  204-30-1758 
The  following  named  officer  for  reappoint- 
ment to  the  grade  of  lieutenant  general  in 
the  United  SUtes  Marine  Corps  while  as- 
signed to  a  position  of  imporunce  and  re- 
sponsibility under  title  10,  U.S.C,  section 
601: 

To  be  lieutenant  general 
Lt.  Gen.  Charles  E.  Wilhelm,  02^32-4063 
The  following  named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under    the    provisions    of    title    10.    United 
SUtes  Code,  section  1370: 

To  be  general 
Gen.  Carl  E.  Mundy,  Jr.,  237-48-1423.  United 
SUtes  Marine  Corps. 

In  the  Air  Force,  Army,  Navy 
Air  Force  nominations  beginning  Danny  N. 
Armstrong,  and  ending  James  R.  Wilson, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  April  24.  1995 

Air  Force  nominations  beginning  Maj.  Wil- 
liam M.  Altman.  III.  and  ending  Maj.  Philip 
M.  Abshere.  which  nomination  were  received 
by  the  Senate  and  appeared  in  the  Congres- 
sional Record  of  May  23.  1995 

Army  nominations  beginning  Richard  F. 
Anderson,  and  ending  Igwekala  E.  Njoku. 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  May  19,  1995 

Army  nominations  beginning  Ronald  C. 
Bredlow,  and  ending  Kay  F.  Sunton,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of  May 
19.  1995 

Army  nominations  beginning  James  E. 
Agnew',  and  ending  Jeffrey  M.  Young,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of  May 
19.  1995 

Army  nominations  beginning  Robert  T  * 
Aarhus.  and  ending  Annette  L  *  Wuest. 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  May  19.  1995 

Army  nominations  of  Robert  G.  Kowalski. 
which  was  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  of  May 
23.  1995 

Army  nominations  beginning  Joseph  F. 
Miller,  and  ending  Douglas  A.  Schow.  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of  May 
23.  1995 

Navy  nominations  beginning  Vincent  John 
Andrews,  and  ending  Jerry  F.  Rea.  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of 
March  23.  1995 

Navy  nominations  beginning  Robert  J. 
Adams,  and  ending  Georgene  B.  Waecker. 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  April  24.  1995 

Navy  nominations  beginning  Milton  D. 
Abner,  and  ending  Thomas  G.  Warner,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of  Ma, 

1995 

Navy  nominations  beginning  Camilo  L. 
Abalos,  and  ending  Charlotte  A.  Thompson, 
which  nominations  were  received  by  the  Sen- 


ate   and    appeared    in    the    Congressional 
Record  of  May  19,  1995 

Navy  nominations  beginning  Carlton  L. 
Jones,  and  ending  Patrick  C.  Wrencher, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  May  23,  1995 


LEGISLATIVE  SESSION 
The    PRESIDING    OFFICER.    Under 
the  previous  order,  the  Senate  will  now 
return  to  legislative  session. 


EXPRESSING    THE    SENSE   OF    THE 
SENATE       WITH       RESPECT       TO 
PEACE    AND    STABILITY    IN    THE 
SOUTH  CHINA  SEA 
Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous   consent   that   the    Senate 
proceed  to  immediate  consideration  of 
calendar  number   129.   Senate   Resolu- 
tion 97. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 

will  report. 
The  legislative  clerk  read  as  follows: 
A   resolution  (S.   Res.  97)   expressing  the 
sense  of  the  Senate  with  respect  to  peace  and 
subility  in  the  South  China  Sea. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution, 
which  had  been  reported  from  the  Com- 
mittee on  Foreign  Relations  with 
amendments;  as  follows: 

(The  parts  of  the  resolution  intended 
to  be  stricken  are  shown  in  boldface 
brackets  and  the  parts  of  the  resolu- 
tion intended  to  be  inserted  are  shown 
in  italic.) 

S.  Res.  97 
Whereas  the  South  China  Sea  is  a  strategi- 
cally imporunt  waterway  through  which 
transits  approximately  25  percent  of  the 
World's  ocean  freight,  including  almost  70 
percent  of  Japan's  oil  supply; 

Whereas  the  South  China  Sea  serves  as  a 
crucial  sea  lane  for  naval  vessels  of  the 
United  SUtes  and  other  countries,  especially 
in  times  of  emergency: 

Whereas  the  People's  Republic  of  China, 
the  Republic  of  the  Philippines,  the  Socialist 
Republic  of  Vietnam,  the  Republic  of  China 
on  Taiwan,  the  Sute  of  Brunei  Darussalam. 
and  Malaysia  have  overlapping  and  mutually 
exclusive  claims  to  portions  of  the  South 
China  Sea.  especially  in  the  Spratly  Island 
group: 

Whereas  some  of  the  nations  which  have 
claims  to  portions  of  the  South  China  Sea  are 
modernizing  their  military  forces,  strengthening 
their  ability  to  project  power  outside  their  do- 
mestic boundaries,  and  consequently,  are  alter- 
ing the  strategic  balance  of  power  in  the  region; 
Whereas  this  power  projection  capability  fur- 
ther drives  the  concern  of  nations  with  terri- 
torial claims  over  acts  of  aggression  in  the  South 
China  Sea  by  other  nations  with  claims: 

Whereas  these  competing  claims  have  led 
to  armed  conflicts  between  several  of  the 
claimants; 

Whereas  these  conflicts  threaten  the  peace 
and  subility  of  all  of  East  Asia:  and 

Whereas  the  1992  Manila  Declaration  of  the 
Association   of  South  East  Asian  Nations. 
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also  recognized  by  the  Socialist  Republic  of 
Vietnam  and  the  People's  Republic  of  China, 
calls  on  the  claimants  to  exercise  restraint 
and  seek  a  peaceful  negotiated  solution  to 
the  conflicts:  Now.  therefore,  be  it 
Resolved,  That  the  Senate— 

(1)  (urges  the  executive  branch  to  reit- 
erate) reiterates  to  the  claimants  in  the 
South  China  Sea  that  the  United  States  does 
not  take  a  position  on  any  individual  claim; 

(2)  calls  upon  all  of  the  claimants  to  re- 
frain from  using  military  force  or  similarly 
aggressive  action  to  assert  or  expand  terri- 
torial claims  in  the  South  China  Sea: 

(3)  urges  the  executive  branch  to  declare 
the  active  support  of  the  United  States  for 
the  1992  Manila  Declaration  of  the  Associa- 
tion of  South  East  Asian  Nations,  and  calls 
upon  all  the  claimants  to  observe  faithfully 
its  provisions;  and 

1(4)  calls  upon  the  claimants  to  scru- 
pulously observe  the  January,  1995  status 
quo  ante  pending  any  negotiations  or  resolu- 
tion of  the  conflicts  between  such  claimants 
over  such  claims.) 

(4)  would  view  with  profound  concern  and 
disapproval  any  maritime  claim  or  restriction  on 
maritime  activity  in  the  South  China  Sea  not 
strictly  consistent  with  international  law. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  the  resolution, 
as  amended,  be  considered  and  agreed 
to,  the  preamble  as  amended  be  agreed 
to,  and  the  motion  to  reconsider  be  laid 
upon  the  table,  and  any  statements  re- 
lating to  the  resolution  appear  at  the 
appropriate  place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  resolution  (S.  Res.  97),  as 
amended,  was  considered  and  agreed  to. 

The  preamble,  as  amended,  was 
agreed  to. 

The  resolution,  as  amender'.,  with  its 
preamble,  as  amended,  is  as  follows: 

The  resolution  was  not  available  for 
printing.  It  will  appear  in  a  future 
issue  of  the  Record. 


the  securities  litigation  bill  and  that 
Senator  Shelby  be  immediately  recog- 
nized to  offer  an  amendment  relating 
to  proportional  liability,  and  that  at 
the  hour  of  10:55  a.m.,  the  Senate  pro- 
ceed to  a  vote  on  or  in  relation  to  the 
Shelby  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Mr.  D'AMATO.  For  the  information 
of  all  Senators,  the  Senate  will  resume 
consideration  of  the  seciu-ities  bill  to- 
morrow at  9:30.  Under  the  previous 
order  the  Senate  will  vote  on  or  in  re- 
lation to  the  Shelby  amendment  re- 
garding proportional  liability  at  10:55 
a.m. 


ORDER  FOR  STAR  PRINT— REPORT 
TO  ACCOMPANY  S.  240 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  the  report  ac- 
companying S.  240  be  star  printed  to 
reflect  the  following  changes,  which  I 
now  send  to  the  desk. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDERS  FOR  FRIDAY.  JUNE  23.  1995 
Mr.  DAMATO.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today  it 
stand  in  recess  until  the  hour  of  9  a.m., 
on  Friday,  June  23,  1995,  that  following 
the  prayer,  the  Journal  of  proceedings 
be  deemed  approved  to  date,  the  time 
for  the  two  leaders  be  reserved  for  their 
use  later  in  the  day,  and  there  then  be 
a  period  for  morning  business  until  the 
hour  of  9:30  a.m.,  with  Senators  to 
speak  for  up  to  5  minutes  each  with  the 
exception  of  the  following:  Senator 
DORGAN,  20  minutes,  and  Senator  Bau- 
cus,  10  minutes. 

Further,  that  at  the  hour  of  9:30  the 
Senate  resume  consideration  of  S.  240, 


NOMINATIONS 
Executive   nominations   received   by 
the  Senate  June  22.  1995: 

THE  JUDICIARY 

TE.NA  CAMPBELL.  OF  UTAH.  TO  BE  US  DISTRICT 
JUDGE  FOR  THE  DISTRICT  OF  UTAH.  VICE  BRUCE  S  JEN- 
KINS, RETIRED. 


CONFIRMATIONS 
ExeciAive  nominations  confirmed  by 
the  Senate  June  22,  1995: 

IN  THE  AIR  FORCE 

THE  FOLLOWING-NAMED  OFFICER  FOR  REAPPOINT- 
MENT TO  THE  GR.\DE  OF  GENERAL  WHILE  ASSIGNED  TO 
A  POSmON  OF  IMPORTANCE  ANTl  RESPONSIBILrTY 
UNDER  TfTLE  10.  UNITED  STATES  CODE.  SECTION  601: 

To  be  general 

GEN  JAMES  L  JAMERSON.  24»-58-3642 

IN  THE  ARMY 

THE  FOLLOWraO-NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  UST  IN  THE  GRADE  INDICATED  UNDER 
THE  PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE 
SECTION  1370: 

To  be  lieutenant  general 

LT  GEN  KE.NNETH  R  WYKLE.  233-64-1910 

THE  FOLLOWnJG-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENER.\L  WHILE  AS- 
SIGNED TO  A  POSITION  OF  IMPORTANCE  AND  RESPON- 
SIBILrry  U.NDER  title  lO.  united  states  code  sec- 
tion 601i  a  j: 

To  be  lieutenant  general 

MAJ  GEN   HUBERT  G   SMITH.  410-68-7953 

THE  FOLLOWING  UNITED  STATES  ARMY  NATIONAL 
GUARD  OFFICERS  FOR  PROMOTION  IN  THE  RESERVE  OF 
THE  ARMY  TO  THE  GRADES  INDICATED  UNDER  TITLE  10 
UNITED  STATES  CODE  SECTIONS  3385.  3392  A.VD  12203(A) 

To  be  major  general 

BRIO  GEN   CRAYTON  M   BOWEN.  4IS-48-9309 
BRIG  GEN  JAMES  D  DAVIS.  255-58-4406 
BRIG  GEN   ROBERT  J   MITCHELL.  309-36-6499 
BRIG.  GEN  JOHN  E  PRENDERGA8T.  516-44-6544 
BRIG  GEN   ROBERT  E  SCHULTE,  504-28-3994 
BRIG  GEN  WALTER  L  STEWART,  JR  .  156-32-9581 
BRIG.  GEN   CARROLL  THACKSTON.  228-«2-0803 

To  be  brigadier  general 

COL.  LANCE  A.  TALMAGE.  SR..  3T7-J4-7074 


COL. 

COL. 

COL 

COL. 

COL. 

COL. 

COL 

COL. 

COL 

COL. 

COL 

COL 

COL. 

COL. 

COL. 

COL. 

COL 

COL 

COL. 

COL 


ROBERT  A   MORGAN.  410-68-3613 
JOHN  E   BLAIR.  158-34-7500 
PHILLIP  O  PEAY.  528-60-9486 
ROBERT  D  WHITWORTH.  415-62-3820 
RONALD  W.  HENRY.  317-38-7684 
VANDIVER  H,  CARTER.  421-56-5012 
TROY  B.  OLIVER.  422-62-7793 
DON  C   MORROW.  432-76-3878 
S.MYTHE  J   WILLIAMS.  404-46-9297 
WILLIAM  W.  AUSTIN.  334-36-0564 
JEAN  A   ROMNEY.  580-03-1872 
JAMES  T.  DUNN.  017-28-8704 
PAUL  T  OTT,  393-40-5043 
REID  K.  BEVERIDCE.  479-48-1164 
BERTUS  L.  SISCO.  454-66-5335 
JIM  E.  MORFORD.  441-40-6023 
WILLIE  A   ALEXANDER.  238-62-7252 
STEVEN  P,  .SOLO.MON.  175-32-3219 
JERRY  V  GRIZZLE.  417-54-2042 
JAMES  V  TOBGERSON.  542-50-1653 

IN  THE  NAVY 


IN  THE  AIR  FORCE 


RECESS  UNTIL  9  A.M.  TOMORROW 

Mr.  D'AMATO.  Mr.  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate,  I  now  ask  unanimous 
consent  that  the  Senate  stand  in  recess 
under  the  previous  order. 

There  being  no  objection,  the  Senate, 
at  10:34  p.m.,  recessed  until  Friday, 
June  23,  1995,  at  9  a.m. 


THE  FOLLOWING-NAMED  REAR  ADMIRALS  (LOWER 
HALF)  IN  THE  LINE  OF  THE  UNITED  STATES  NAVY  FOR 
PROMOTION  TO  THE  PERMANENT  GRADE  OF  REAR  ADMI- 
RAL. PURSUANT  TO  TITLE  10.  UNITED  STATES  CODE  SEC- 
TION 624,  SUBJECT  TO  QUALIFICATIONS  THEREFORE  AS 
PROVIDED  BY  LAW: 

UNRESTRICTED  LINE  OFFICER 
To  be  rear  admiral 

REAR  ADM   (LH)  CHARLES  STEVENS  ABBOT  216-42-8?;0 
REAR  ADM,  (LH)  MICHAEL  LEE  BOWMAN,  492-46-1041 
REAR  ADM    (LH)  FRANK   MATTHEW  DIRREN,  JR     203-32- 

4805 
REAR  ADM,  (LH)  MARSHA  JOHNSON  EVANS,  569-72-5382 
REAR  ADM.  (LH)  HENHY  COLLINS  GIFFIN.  Ill   102-36-4832 
REAR  ADM.  (LH)  LEE  FREDRIC  GUNN   548-56-4664 
REAR  ADM.  (LH)  MICHAEL  DONALD  HASKINS.  417-44-6498 
REAR  ADM   (LH)  HENRY  FRANCIS  HERRERA.  265-74-0237 
REAR  ADM   (LH)  FRA.NCIS  WILLIAM  LACROIX.  030-34-3130 
REAR  ADM   (LHl  THOMAS  FLETCHER  MARFIAK.  045-32-8673 
REAR  ADM   (LH)  RICHARD  WILLIAM  MIES.  350-34-4623 
REAR  AD.M.  (LH)  ROBERT  JOSEPH  NATTER.  419-60-0422 
REAR  ADM.  (LH)  ROBERT  MICHAEL  NLTWELL.  153-34-84J; 
REAR  ADM.  (LH)  JAMES  GREGORY  PROUT,  III.  034-32-7918 
REAR  ADM.  (LHlJAMES  REYNOLDS  STARK.  228-58-7864 
REAR  ADM,  (LH)  ROBERT  SUTTON,  267-60-4283, 
REAR  ADM   (LH)  JAY  BRADFORD  YAKELEY.  III.  482-53-9955 

ENGINEERING  DUTY  OFFICER 

To  be  rear  admiral 

REAR  ADM.  ILH)  PAUL  MATTHEW  ROBINSON,  420-58-9224 

THE  FOLLOWING-NAMED  CAPTAINS  IN  THE  STAFF 
CORPS  OF  THE  NAVY  FOR  PROMOTION  TO  THE  PER.MA- 
NE.NT  GRADE  OF  REAR  ADMIRAL  (LOWER  HALF)  PURSU- 
ANT TO  TITLE  10.  UNITED  STATES  CODE.  SECTION  624 
SUBJECT  TO  QUALIFICATIONS  THEREFORE  AS  PROVIDED 
BY  LAW: 

MEDICAL  CORPS 

To  be  rear  admiral  (lower  half) 

CAPT.  MICHAEL  LYNN  COWAN.  524-52-2470 
SUPPLY  CORPS 

To  be  rear  admiral 

CAPT  RAYMOND  AUBREY  ARCHER  III.  283-38-0393 
CAPT,  JUSTIN  DANIEL  MCCARTHi'.  367^6-7761 
CAPT,  PAUL  OSCAR  SODERBERG,  501-44-9559 

CIVIL  ENGINEER  CORPS 

To  be  rear  admiral  (lower  half) 

CAPT  ROBERT  LEWIS  MOELLER,  21^46-5497 
CAPT,  MICHAEL  WILLIAM  SHELTON.  324-40-2431 

MEDICAL  SERVICE  CORPS 

To  be  rear  admiral  (lower  half) 

CAPT  HAROLD  EDWARD  PHILLIPS,  485-52-6520 

IN  THE  MARINE  CORPS 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  IN  THE 
UNITED  STATES  MARINE  CORPS  WHU^E  ASSIGNED  TO  A 
POSITION  OF  IMPORTANCE  AND  RESPONSIBILITY  UNDER 
TTTLE  10.  UNITED  STATES  CODE.  SECTION  601: 

To  be  lieutenant  general 

MAJ  GEN   PAUL  K   VAN  RIPER.  204-30-1758 

THE  FOLLOWING  NAMED  OFFICER  FOR  REAPPOINT- 
MENT TO  THE  GRADE  OF  LIEUTENANT  GENERAL  IN  THE 
UNITED  STATES  MARINE  CORPS  WHILE  ASSIGNED  TO  A 
POSITION  OF  IMPORTANCE  AND  RESPONSIBILITi"  UNDER 
TPTLE  10.  UNITED  STATES  CODE.  SECTION  601: 

To  be  lieutenant  general 

LT.  GEN   CHARLES  E  WILHELM,  025-32-1063 

THE  FOLLOWING  NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  LIST  IN  THE  GRADE  INDICATED  UNDER 
THE  PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE 
SECTION  1370: 

To  be  general 

OEN.  CARL  E.  MUNDY.  JR..  237-J8-1423 


AIR  FORCE  NOMINATIONS  BEGINNING  DANNY  N.  ARM- 
STRONG AND  ENDING  JAMES  R  WILSON.  WHICH  NOMINA- 
TIONS WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED 
IN  THE  CONGRESSIONAL  RECORD  ON  APRIL  24.  1995 

AIR  FORCE  NOMINATIONS  BEGINNING  MAJOR  WILLIA.M 
M  ALTMAN  III.  AND  ENDING  MAJOR  PHILIP  M  ABSHERE. 
WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE 
AND  APPEARED  IN  THE  CONGRESSIONAL  RECORD  ON 
MAY  23.  1995. 

IN  THE  ARMY 

ARMY  NOMINATIONS  BEGINNING  RICHiWlD  F  ANDER- 
SON AND  ENT)ING  IGWEKALA  E  NJOKU.  WHICH  NOMINA- 
TIONS WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED 
IN  THE  CONGRESSIONAL  RECORD  ON  MAY  19.  1995, 

ARMY  NOMINATIONS  BEGINNING  RONALD  C.  BBEDLOW, 
AN-D  ENT)INC  KAY  F,  STANTON,  WHICH  NOMINATIONS 
WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED  IN  THE 
CONGRESSIONAL  RECORD  ON  MAY  19,  1995, 

ARMY  NOMINATIONS  BEGINNING  JAMES  E,  ACNEW, 
AND  ENDING  JEFFREY  M,  YOUNG,  WHICH  NOMINATIONS 
WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED  IN  THE 
CONGRESSIONAL  RECORD  ON  MAY  19.  1995, 

ARMY  NOMINATIONS  BEGINNING  -ROBERT  T  A.M^HUS. 
AND  ENDING  'ANNETTE  L   WUEST.  WHICH  NOMINATIONS 


WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED  IN  THE 
CONGRESSIONAL  RECORD  ON  MAY  19.  1995 

ARMY  NOMINATION  OF  ROBERT  C.  KOWALSKI.  WHICH 
WAS  RECEIVED  BY  THE  SENATE  AND  APPEARED  IN  THE 
CONGRESSIONAL  RECORD  OF  MAY  23.  1995. 

ARMY  NOMINATIONS  BEGINNING  JOSEPH  F  MILLER. 
AND  ENDING  DOUGLAS  A.  SCHOW,  WHICH  NOMINATIONS 
WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED  IN  THE 
CONGRESSIONAL  RECORD  ON  MAY  23.  1995, 

IN  THE  NAVY 

NAVY  NOMINATIONS  BEGINNING  VINCENT  J.  ANDREWS. 
AND  ENDING  JERRY  F  REA.  WHICH  NOMINATIONS  WERE 
RECEIVED  BY  THE  SENATE  AND  APPEARED  IN  THE  CON- 
GRESSIONAL RECORD  ON  MARCH  23.  1995. 

NAVY  NOMINATIONS  BECINTilNG  ROBERT  J  ADAMS. 
ANT)  ENDING  GEORGENE  B  WAECKER.  WHICH  NOMINA- 
TIONS WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED 
IN  THE  CONGRESSIONAL  RECORD  ON  APRIL  24,  1995, 

NAVY  NOMINATIONS  BEGINNING  MILTON  D  ABNER. 
AND  ENDING  THOMAS  O  WARNER.  WHICH  NOMINATIONS 
WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED  IN  THE 
CONGRESSIONAL  RECORD  ON  MAY  11.  1995, 

NAVY  NOMINATIONS  BEGINNING  CAMILO  L  ABALOS. 
AND  ENDING  CHARLOTTE  A  THOMPSON.  WHICH  NOMINA- 
TIONS WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED 
IN  THE  CONGRESSIONAL  RECORD  ON  MAY  19.  1995. 


NAVY  NOMINATIONS  BECINMNG  CARLTON  L  JONES. 
ANT)  ENDING  PATRICK  C  WRENCHER.  WHICH  NOMINA- 
TIONS WERE  RECEIVFJ)  BY  THE  SENATE  AND  APPEARED 
IN  THE  CONGRESSIONAL  RECORD  ON  MAY  23   1986 


WITHDRAWAL 
Executive  message  transmitted  by 
the  President  to  the  Senate  on  June  22, 
1995,  withdrawing  from  further  Senate 
consideration  the  following  nomina- 
tion: 

U.S.  MARINE  CORPS 

I  WrrHDRAW  THE  NOMINATION  OF: 

THE  FOLLOWING-NAMED  OFFICER  FOR  REAPPOINT- 
MENT TO  THE  GRADE  OF  LIEUTENA.NT  GENERAL  WHILE 
ASSIGNED  TO  A  POSITION  OF  IMPORTANCE  AND  RESPON- 
SIBILn-Y  UNDER  TITLE  10.  L-NfTED  STATES  CODE.  SEC- 
TION 601.  WHICH  WAS  FORWARDED  ON  MAY  IS.  1995: 

To  be  lieutenant  general 

LT.  OEN.  OGORCE  R.  CHRISTMAS  194-30-2808 


17010 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


June  22,  1995 


June  22,  1995 


AMERICA  NEEDS  THE  MARITIME 
SECURITY  ACT 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  June  22,  1995 
Mr.  SOLOMON.  Mr.  Speaker,  50  years  ago 
our  world  was  entrenched  in  a  brutal  world 
war  that  transformed  many  facets  of  the  global 
arena.  We  would  not  have  won  World  War  II 
if  it  were  not  for  the  strength  of  the  U.S.  mer- 
chant marine.  If  our  Nation  is  to  continue 
being  a  world  leader,  we  must  strengthen  our 
merchant  marine  fleet.  Once  the  largest  in  the 
world,  the  5.000-ship  fleet  has  been  dimin- 
ished to  a  mere  375  ships.  We  as  a  Nation 
cannot  afford  to  lose  anymore  ground  to  the 
countries  who  are  taking  over  the  worlds 
oceans. 

Many  people  ask  where  a  threat  is  coming 
from  that  justifies  the  cost  of  strengthening  the 
U.S.  merchant  marine.  I  would  answer  that 
question  with  a  question.  Think  back  to  the 
night  of  November  9,  1989,  just  6  years  ago, 
when  we  all  rejoiced  to  see  the  Berlin  Wall 
being  breached  and  the  many  Berliners  who 
were  dancing  at  the  Brandenburg  Gate. 

On  that  night  when  we  celebrated  the  lifting 
of  the  Iron  Curtain  in  Europe  and  the  downfall 
of  the  former  Soviet  Empire,  who  could  have 
imagined  that  only  14  months  later  more  than 
1  million  troops  would  be  poised  for  battle  in 
the  Persian  Gulf?  Who  could  have  imagined 
that  the  United  States  and  its  allies  would 
shortly  have  to  begin  the  largest  logistical 
movement  of  troops  and  material  since  World 
War  II? 

My  point  is  simply  this:  The  world  remains 
an  extraordinarily  dangerous  and  unpredict- 
able place.  There  is  room  for  legitimate  argu- 
ment at)out  what  the  specific  priorities  in  the 
defense  budget  should  be.  But  there  can  be 
little  doubt  that  we  are  rapidly  reaching  the 
point  where  America's  defense  maritime  capa- 
bilities will  be  in  real  jeopardy.  This  is  a  risk 
our  country  cannot  afford  to  take  and  we 
should  do  anything  in  our  power  to  see  to  it 
that  America  never  repeats  the  mistakes  of 
the  past,  the  mistakes  that  produced  a  hollow 
military  as  recently  as  the  late  1 970's. 

A  strong  U.S.  flag  ship  fleet  will  also  lead  to 
many  economic  benefits  for  our  Nation.  The 
creation  of  over  100,000  at  sea  and  ashore 
would  bring  in  over  S4.5  billion  in  household 
earnings.  With  major  seaports  on  three  coasts, 
there  is  no  reason  why  there  should  not  be 
hundreds  of  ships  being  built.  At  the  present 
time  there  are  only  two  ships  being  built  in 
U.S.  ports.  This  production  level  puts  the 
United  States  behind  Brazil,  Croatia,  and  even 
Romania  in  shipbuilding.  We  cannot  afford  to 
lose  the  technological  shipbuilding  capabilities 
that  we  have  at  our  disposal  in  America. 

If  something  is  not  done  today  to  strengthen 
our  merchant  marine  fleet,  the  size  of  the  fleet 


could  drop  to  100  ships.  We  are  already  I6th 
in  the  world  in  fleet  size  and  we  simply  cannot 
drop  any  further.  No  world  power  has  ever 
survived  without  a  merchant  fleet  and  we  can- 
not afford  to  lose  more  ground  in  the  global 
competition. 

That  is  why  Congress  is  now  taking  steps  to 
fortify  our  Nation's  merchant  marine.  House 
Resolution  1350 — the  Maritime  Security  Act— 
which  I  wholeheartedly  support  and  have 
sponsored,  will  stabilize  our  national  security 
fleet.  This  bill  proposes  that  32  million  be  set 
aside  each  year  for  10  years  in  order  to  in- 
crease the  amount  of  merchant  vessels  in  the 
U.S.  fleet.  This  same  bill  passed  the  House 
last  year,  but  stalled  in  the  Senate.  This  year, 
however.  Senator  Trent  Lott  has  spear- 
headed the  drive  to  get  this  bill  through  the 
Senate  and  he  believes  that  this  year  will  be 
different. 

Aside  from  creating  hundreds  of  thousands 
of  jobs  and  enhancing  our  economic  base  in 
the  maritime  industry,  the  Maritime  Security 
Act  will  ensure  security  overseas  for  all  Amer- 
ican citizens  who  depend  on  the  merchant 
marines.  During  the  Persian  Gulf  war  over  20 
percent  of  goods,  ammunition,  and  supplies 
were  transported  on  foreign  subsidized  flag 
ships.  Some  of  these  ships  refused  to  enter 
into  enemy  waters  to  deliver  vital  goods  to  our 
soldiers.  This  fact  is  frightening.  If  we  do  not 
strengthen  our  merchant  marine  fleet,  we  will 
be  putting  our  men  and  women  in  the  Armed 
Forces  in  tremendous  danger. 

The  United  States  must  have  a  strong  fleet 
of  American  ships  with  American  trained 
crews  to  supply  our  troops  in  the  event  of  an 
emergency  or  war.  During  World  War  II,  our 
own  merchant  fleet  with  its  American  crews 
sacrificed  their  lives  to  provide  their  comrades 
in  foreign  lands  with  needed  supplies.  We 
need  to  have  that  security  in  today's  world 
also,  for  there  are  thousands  of  men  and 
women  in  the  Armed  Forces  overseas  who 
must  not  be  neglected. 

The  United  Slates  has  many  global  interests 
that  must  be  preserved.  In  order  to  maintain 
these  interests  and  further  America's  lead  in 
the  global  sphere,  we  must  have  access  to 
foreign  markets  through  the  oceans.  The  Mari- 
time Security  Act  will  be  the  first  step  toward 
accomplishing  that  goal  by  strengthening 
America's  merchant  marine  fleet.  I  urge  sup- 
port for  this  vital  legislation. 


THE  PRESIDENT'S  BALANCED 
BUDGET  PLAN 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  June  22. 1995 
Mr.  HAMILTON  of  Indiana.  Mr.  Speaker,  I 
would  like  to  insert  my  Washington  Report  for 
Wednesday,  June  21,  1995  into  the  Congres- 
sional Record. 


The  President's  Balanced  Budget  plan 
In  a  nationally  televised  speech  President 
Clinton  recently  joined  congrressional  leaders 
in  calling:  for  an  liistoric  reduction  in  the 
federal  budget  deficit  and  for  a  reduction  in 
the  size  of  government.  He  stepped  from  the 
sidelines  on  the  budget  debate  and  laid  out  a 
ten-year  route  to  a  balanced  budget  which 
dramatically  scales  bacic  much  of  what  gov- 
ernment does.  He  wants  to  balance  the  budg- 
et by  the  year  2005  while  still  investing  in 
education  and  training,  taking  serious  steps 
toward  health  care  reform  while  protecting 
its  beneficiaries,  and  targeting  modest  tax 
cuts  to  working  families.  He  calls  for  real 
cuts  in  most  areas  of  government  spending 
other  than  Social  Security. 
differences 
Although  the  President  and  congressional 
leadership  agree  on  the  broad  outlines  of  bal- 
ancing the  budget,  many  differences  remain. 
President  Clinton  would  balance  the  budget 
over  ten  years;   their  plan  says  seven.   He 
would  cut  taxes  only  for  the  middle  class; 
the  House  leadership  would  also  cut  taxes  for 
upper-income  taxpayers.  And  their  tax  cuts 
would  be  much  more  costly— J350  billion  ver- 
sus the  $96  billion  the  President  proposes. 
The  President  eliminates  $25  billion  in  cor- 
porate subsidies;  they  would  not.  He  trims 
spending    for   the    poor   while    they    cut   it 
sharply.  He  squeezes  Medicare  and  Medicaid; 
they  cut  back  these  programs  much  more. 
Both   he   and   the   congressional   leadership 
reach  a  balanced  budget  by  making  fairly  op- 
timistic economic  projections,  such  as  as- 
suming that  interest  rates  will  fall  sharply 
The  President  increases  spending  on  edu- 
cation, training,  and  medical  and  scientific 
research,  areas  the  congressional  leadership 
would  cut.  On  health  care  the  President  of- 
fers a  plan  far  less  ambitious  than  his  origi- 
nal health  care  reform  proposal  of  a  year 
ago.  But  he  does  propose  to  save  $124  billion 
from  Medicare  and  $55  billion  from  Medicaid; 
the     congressional     leadership's     cutbacks 
would    be    more    than    twice    as    much.    He 
reaches   the  Medicare  savings  by  reducing 
growth  in  health  care  costs,  not  by  asking 
beneficiaries  to  pay  more. 

NEW  STRATEGY 

The  President  has  clearly  chosen  the  path 
of  conciliation  as  a  better  way  for  him  than 
continued  confrontation  with  the  congres- 
sional leadership.  He  dropped  his  stand-pat 
budget  which  he  submitted  to  Congress  in 
February  and  joins  the  chorus  to  eliminate 
the  deficit.  The  President  has  received  sharp 
criticism  from  some  members  of  his  own 
party  as  well  as  some  indications  of  openness 
from  the  congressional  leadership.  He  is  po- 
sitioning himself  as  an  independent,  centrist 
leader.  He  has  rightly  rejected  the  strategy 
of  just  counterpunching  against  congres- 
sional budget  proposals  and  has  indicated 
that  he  believes  a  President's  responsibil- 
ities rise  above  politics  to  leadership. 
growing  consensus 

There  isn't  any  doubt  that  Congress  and 
the  President  are  now  very  serious  about 
bringing  the  budget  into  balance.  That 
means  the  question  is  not  whether  to  bal- 
ance the  budget  into  balance.  That  means 
the  question  is  not  whether  to  balance  the 


•  This  "buUet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  Ooor. 
Matter  set  in  this  typeface  Indicates  words  inserted  or  appended,  rather  than  spoken,  by  .  Member  of  the  House  on  the  floor. 


budget  but  when  and  how.  This  is  good  news. 
The  federal  budget  has  been  in  the  red  every 
year  but  one.  1969.  since  the  Eisenhower  Ad- 
ministration. Public  opinion  polls  which 
show  80%  of  the  American  people  favoring  a 
balanced  budget  have  had  a  strong  impact. 
But  quite  apart  from  politics,  the  economic 
arguments  for  a  balanced  budget  are  also 
very  strong.  Consistently  large  budget  defi- 
cits endanger  the  country's  economic  future 
and  cheat  future  generations  of  Americans. 
Balancing  the  budget  will  increase  national 
savings  and  that  means  greater  national  in- 
vestment in  physical,  human,  and  techno- 
logical capital.  That  in  turn  will  increase 
productivity  and  boost  incomes  for  Ameri- 
cans. 

Many  Americans  believe  that  balancing 
the  budget  is  not  just  an  economic  issue  but 
almost  a  moral  issue— that  the  government's 
inability  to  balance  the  budget  means  the 
country  has  lost  a  moral  sense  of  fiscal  re- 
sponsibility. They  see  the  huge  deficits  as 
shifting  the  burden  to  the  next  generation. 
Others  look  at  deficits  as  shifting  the  burden 
to  the  next  generation.  Others  look  at  defi- 
cits in  more  practical  terms.  They  see  no 
great  harm  with  a  deficit  in  any  one  year, 
but  believe  the  continuing  deficits  under- 
mine the  economic  underpinnings  of  the 
country.  So  a  growing  consensus  has  come  to 
the  view  that  deficit  spending  must  end. 

The  details  of  balancing  the  budget  still  re- 
main. In  the  current  political  climate  nei- 
ther Social  Security  nor  defense  spending 
can  be  cut  and  taxes  cannot  be  raised.  That 
puts  enormous  pressure  on  a  rather  small 
part  of  the  government's  total  budget  com- 
posed of  Medicare.  Medicaid,  and  other  social 
welfare  programs.  Rather  than  gutting  im- 
portant programs  such  as  health  care  for 
older  Americans,  our  emphasis  needs  to  be 
on  reforms  to  make  government  work  better 
and  cost  less. 

assessment 
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TRIBUTE  TO  MAJ.  GEN.  ENOCH  H. 
WILLIAMS 


I  think  the  President's  new  position  on  the 
budget  is  much  better  than  his  old  one.  He 
now  wants  to  continue  the  deficit  reduction 
that  he  started  in  the  first  two  years  of  his 
administration,  but  he  wants  to  do  it  more 
gently  than  others  have  proposed.  Cutting 
the  deficit  too  hard  too  fast  could  lead  to  a 
lot  of  pain  which  could  undermine  political 
support  for  a  balanced  budget.  The  President 
believes  that  a  more  gradual  approach  in- 
creases the  chances  of  getting  to  a  balanced 
budget. 

I  believe  that  both  the  congressional  lead- 
ership and  the  President  are  wrong  in  provid- 
ing for  tax  cuts  now.  The  President's  tax  cut 
is  much  smaller  and  more  targeted  than  the 
congressional  leadership's.  By  the  stretchout 
in  years  and  the  smaller  tax  cut  he  gets  to 
his  goal  of  a  balanced  budget  without  cut- 
ting as  much  from  important  programs  like 
Medicare.  But  I  believe  any  tax  cut  at  this 
time  is  a  bad  idea.  It  does  not  make  sense  to 
me  to  borrow  more  money  to  provide  a  tax 
cut  now.  It  is  better  to  cut  the  spending,  get 
the  budget  into  balance,  and  then  give  our- 
selves a  tax  cut.  We  simply  make  the  prob- 
lem much  more  difficult  if  we  add  to  the  def- 
icit we  want  to  reduce. 

Although  I  disagree  with  some  of  its  specif- 
ics. I  think  the  President  has  put  forth  a  sen- 
sible plan  for  budgetary  discipline.  I  am 
pleased  to  see  that  both  parties  are  now  on 
the  same  course.  At  the  same  time,  no  one 
should  think  the  battle  has  been  won.  Much 
of  the  budget  debate  from  this  point  on  will 
be  seen  more  as  a  skirmish  over  details,  but 
some  major  decisions  still  lie  ahead. 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  22. 1995 
Mr.  TOWNS.  Mr.  Speaker,  I  rise  today  with 
pleasure  to  pay  tribute  to  an  extraordinary 
public  servant  from  Brooklyn,  NY — Maj.  Gen. 
Enoch  H.  Williams.  General  Williams  retired  as 
Commander  of  the  New  York  Army  National 
Guard  on  May  31,  1995,  after  over  30  years 
of  active  militarv  service. 

Major  General  Williams  earned  his  commis- 
sion in  1950  after  serving  as  an  enlisted  menv 
ber  during  World  War  II.  Rising  Irom  the  rank 
of  second  lieutenant  to  colonel,  he  served  in 
many  positions,  among  them— artillery  officer, 
transportation  officer,  liaison  to  the  Deputy 
Chief  of  Staff  for  Logistics,  and  Commander  of 
Selective  Service,  and  Headquarters  Detach- 
ment. General  Williams  was  appointed  com- 
mander of  the  New  York  Army  National  Guard 
in  1990.  His  military  education  includes  Field 
Artillery  School,  the  Air  Defense  School  Com- 
mand and  General  Staff  Colllege,  and  the  In- 
dustrial War  College.  Military  decorations  Gen- 
eral Williams  has  earned  include  the  Legion  of 
Merit,  Army  Commendation  Medal,  and  tx)th 
the  Bronze  and  Silver  Selective  Service  Sys- 
tem Meritorious  Service  Medals. 

General  Williams  received  a  B.S.  in  busi- 
ness management  from  Long  Island  Univer- 
sity. He  also  attended  New  York  University 
and  the  New  School  for  Social  Research. 

In  his  civilian  occupation.  General  Williams 
is  serving  his  fifth  term  as  a  New  York  City 
councilman,  representing  the  41st 
Councilmanic  District.  The  41st  district  covers 
the  multiethnic  Brooklyn  communities  of  Bed- 
ford-Stuyvesant,  Brownsville,  East  Flatbush, 
and  Crown  Heights.  General  Williams  also 
gives  freely  of  his  time  to  serve  in  many  gov- 
ernmental positions.  He  is  a  member  of  the 
American  Institute  of  Housing  Consultants, 
Community  Sen/ice  Society,  and  the  New 
York  Urban  League.  He  is  currently  civilian  di- 
rector of  the  New  York  City  Selective  Service 
System.  General  Williams'  dedicated  service 
to  the  U.S.  military  merits  special  recognition. 
I  take  great  pleasure  and  pride  in  entering 
these  words  of  commendation  Into  the 
Record. 
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a  position  from  which  he  has  had  to  confront 
the  numerous  issues  and  developments  sur- 
rounding the  Armed  Forces  in  the  1990's.  His 
work  has  received  widespread  praise  and 
commendation. 

As  chief  of  the  Army's  Office  of  Legislative 
Liaison,  he  worked  with  Members  of  Congress 
and  their  staffs  on  the  numerous  issues  affect- 
ing our  Nation's  military.  Before  his  tenure  in 
Washington,  General  Dominy  was  a  platoon 
leader  as  well  as  a  leader  and  trainer  for  Army 

troops.  _ 

Mr.  Speaker,  I  want  to  thank  Lt.  Gen. 
Charles  Dominy  for  all  of  his  dedicated  service 
and  hard  work,  and  I  am  honored  to  join  with 
his  family,  friends,  and  colleagues  in  recogniz- 
ing his  accomplishments  and  wishing  him  well 
in  his  future  endeavors. 


EDSAT 


IN  TRIBUTE  TO  LT.  GEN.  CHARLES 
DOMINY 


HON.  FRANK  R.  WOLF 

OF  VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  22,  1995 

Mr.  WOLF.  Mr.  Speaker,  I  am  pleased  to 
rise  today  to  recognize  the  service  of  Lt.  Gen. 
Charles  E.  Dominy  to  the  U.S.  Army  and  to 
our  Nation  as  he  prepares  to  retire. 

General  Dominy's  career  in  the  Army  has 
spanned  33  years,  including  his  service  as  a 
cadet  at  the  U.S.  Military  Academy.  During 
these  three  decades  he  has  served  our  Nation 
in  a  number  of  important  capacities.  In  his 
final  assignment  prior  to  retirement,  General 
Dominy  serves  as  chief  of  the  Army  legislative 
liaison  and  as  director  of  the  U.S.  Army  start. 


HON.  GEORGE  E.  BROWN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  22.  1995 
Mr.  BROWN  of  California.  Mr.  Speaker, 
today  Congresswoman  Connie  Morella  and  I 
will  be  reintroducing  legislation  designed  to  fa- 
cilitate the  development  of  an  integrated,  na- 
tionwide telecommunications  system  dedicated 
to  education.  This  bill  would  guarantee  the  ac- 
quisition of  a  satellite  system  to  be  used  solely 
for  communications  among  State  and  local  irv 
structional  resource  providers. 

Certainly  every  student  in  America  deserves 
equal  access  to  quality  education.  Unfortu- 
nately, not  every  small  rural  or  poor  inner-city 
school  can  afford  to  hire  specialized  instruc- 
tors to  provide  the  education  for  chikJren  the 
way  that  schools  in  larger  and  wealthier  conv 
munities  can. 

One  way  to  bridge  this  gap  is  through  the 
use  of  satellite  technology  for  distance  learn- 
ing. With  the  efficient  use  of  an  integrated, 
satellite-based  communications  system  linked 
by  cable  and  telephone  lines,  distance  learn- 
ing can  provide  children  access  to  vase  edu- 
cational resources,  regardless  of  wealth  or  ge- 
ographic location. 

I  have  long  t)een  interested  in  helping  to 
strengthen  and  improve  the  utilization  of  tele- 
communications in  the  U.S.  economy  and 
educational  institutions.  The  need  for  a  sat- 
ellite dedicated  solely  to  education  program- 
ming has  been  apparent  since  the  issue  was 
raised  at  the  1989  education  summit.  Since 
that  time,  the  nonprofit  National  Education 
Telecommunications  Organization  [NETO], 
along  with  its  wholly  owned  subsidiary,  the 
Education  Satellite  Corp.  [EDSAT],  has  been 
working  to  improve  the  availability  of  edu- 
cational programming  for  schools,  universities, 
and  libraries  across  the  country. 

The  EDSAT  Institute  found  that  while  the 
education  sector  is  expanding  and  investing 
heavily  in  telecommunications  systems,  they 
are  often  not  able  to  commit  to  expensive 
long-term  contracts  with  satellite  providers. 
This  puts  them  at  a  competitive  disadvantage 
with  other  buyers  of  satellite  time.  In  addition, 
as  occasional  users,  the  education  sector  is 
forced  to  pay  high  and  variable  prices  for  un- 
dependable  services. 

Finally,  the  current  system  is  set  up  so  that 
educational  programs  are  often  spread  out 
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among  12  to  15  satellites.  Every  time  the  user 
wants  to  switch  to  a  different  program,  they 
have  to  adjust  their  satellite  dish.  NETO's  goal 
is  to  create  the  infrastructure  necessary  to  es- 
tablish an  integrated  telecommunications  sys- 
tem at  affordable  costs  to  the  education  sec- 
tor. 

Dedicating  a  satellite  for  education  and  col- 
locating programming  that  is  now  scattered 
across  numerous  satellites  will  allow  schools 
to  receive  far  more  educational  program- 
ming— without  constantly  reorienting  their  sat- 
ellite dishes.  Collocation  will  also  enhance  the 
marketing  of  programming,  reduce  technical 
problems,  and  stabilize  the  pricing  of  satellite 
time. 

Federal  backing  of  such  a  system  will  not 
only  heighten  the  educational  opportunities  for 
our  children,  but  it  will  also  benefit  State  and 
local  educational  agencies  by  ultimately  reduc- 
ing their  expenses  for  satellite  services  and 
equipment.  Further,  while  distance  learning 
can  never  replace  classroom  teachers,  it  does 
provide  educators  with  an  additional  tool  with 
which  to  teach. 

This  is  just  the  first  step  and  certainly  not 
the  only  answer  to  solving  the  problems  that 
schools  face  in  using  satellites.  However,  I  be- 
lieve that  it  is  an  important  step  for  the  Fed- 
eral Government  to  take  to  help  encourage 
the  use  of  technology  in  the  education  sector. 
Improving  the  accessibility  and  quality  of  edu- 
cation will  help  our  children  and  our  national 
economy  as  a  whole  to  become  stronger  and 
more  competitive  in  the  global  marketplace. 


INTRODUCTION     OF     LEGISLATION 
TO  ESTABLISH  DISTANCE 

LEARNING   THROUGH   SATELLITE 
TECHNOLOGY 


EXTENSIONS  OF  REMARKS 

afford  students  a  high  quality  of  education  re- 
gardless of  where  they  live  or  how  much 
money  they  make. 

An  education  satellite  will  enable  students  in 
rural  America  to  take  advanced  placement 
chemistry,  even  though  their  school  district 
does  not  have  an  advanced  chemistry  teach- 
er. An  education  satellite  will  ensure  that  hear- 
ing-impaired students  will  have  access  to  in- 
structors that  are  certified  in  sign  language.  An 
education  satellite  will  excite  young  minds  and 
tying  the  finest  instructors  to  our  inner  cities, 
where  they  are  most  needed. 

I  have  long  supported  the  establishment  of 
an  education  satellite  through  my  involvement 
with  the  Education  Satellite  Corp.  [EDSAT].  a 
subsidiary  of  the  nonprofit  National  Education 
Telecommunications  Organization  [NETO]. 
This  organization  has  been  working  to  en- 
hance educational  opportunities  for  our  Na- 
tion's students  through  distance  learning  tech- 
nology. 

Other  countries  have  education  satellites. 
Japan  and  Great  Britain  recognize  the  impor- 
tant role  that  television  plays  in  education. 
Japan  relies  heavily  on  in-school  use  of  tele- 
vision to  education  children,  and  the  British  re- 
quire all  stations,  commercial  and  noncommer- 
cial, to  carry  educational  and  informative  pro- 
gramming for  children. 

An  education  satellite  is  in  the  Nation's  tiest 
interest.  A  satellite-based  infrastructure  dedi- 
cated to  education  will  bring  equity  to  our  edu- 
cational system.  While  distance  learning  will 
never  replace  classroom  teachers,  it  does  pro- 
vide educators  with  an  additional  tool  with 
which  to  teach.  An  education  satellite  will  af- 
ford all  Americans  the  opportunity  they  de- 
serve to  achieve  their  fullest  potential. 
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the  damage  to  our  economy  that  offshore  oil 
drilling  would  cause. 

We  all  know — no  matter  how  careful  we 
are- -accidents  happen.  We  cannot — we  will 
not—accept  the  risk  of  offshore  oil  drilling  so 
that  a  few  large  oil  companies  can  add  to  their 
wealth.  We  will  not  allow  the  economic  and 
environmental  damage  caused  in  Santa  Bar- 
bara. Prince  William  Sound,  or  the  Gulf  of 
Mexico  to  be  repeated  anywhere  on  Califor- 
nia's coast. 

We  urge  this  Congress  to  act  now  and  pro- 
tect California's  economy  and  beauty — extend 
the  ban  on  offshore  oil  drilling  permanently. 


INTRODUCTION  OF  THE  CENTRAL 
VALLEY  PROJECT  REFORM  ACT 
OF  1995 


HON.  CONSTANCE  A.  MORELU 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  22. 1995 

Mrs.  MORELLA.  Mr.  Speaker,  America's 
distance  education  programs  are  in  jeopardy. 
Escalating  costs  and  a  decline  in  the  availabil- 
ity of  satellite  capacity  are  putting  distance 
learning  programs  across  the  country  at  risk. 

The  distance  education  Industry  in  the 
United  States  provides  a  much  needed  service 
to  health  facilities  and  schools  in  hard-to-reach 
areas.  More  than  90  American  colleges  pro- 
vide education  and  instruction  to  school  dis- 
tricts, colleges,  and  libranes,  nationally  and 
internationally.  If  we  do  not  address  the  short- 
age in  satellite  capacity  and  the  increased 
costs,  these  programs  will  be  curtailed. 

The  legislation  that  I  am  introducing  today 
would  create  an  adequate  satellite  system 
dedicated  to  education.  My  bill  would  author- 
ize the  Secretary  of  Commerce  to  carry  out  a 
loan  guarantee  program  under  which  a  non- 
profit, public  corporation  could  borrow  funds  to 
buy  or  lease  satellites  dedicated  to  instruc- 
tional programming.  Distance  learning  pro- 
grams, which  are  now  scattered  across  nu- 
merous satellites,  could  be  collocated  into  one 
satellite.  This  will  facilitate  access  to  edu- 
cational programming,  reduce  technical  prot)- 
lems.  and  stabilize  costs. 

A  satellite  dedicated  to  education  is  an  obvi- 
ous way  to  improve  educational  opportunities 
for  all  Americans.  An  education  satellite  wouW 


PROTECT  CALIFORNIA'S  ECONOMY 
AND  BEAUTY:  KEEP  THE  BAN  ON 
OFFSHORE  OIL  DRILLING 


HON.  BOB  RLNER 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  22,  1995 

Mr.  FILNER.  Mr.  Speaker,  for  nxjre  than  14 

years,   Californians   have   enjoyed   protection 

from  the  dangers  of  offshore  oil  drilling.  It  is 

imperative  that  the  moratorium  on  offshore  oil 

drilling  t>e  extended  permanently. 

This  is  an  issue  on  which  all  Californians 
agree: 

First,  local,  State,  and  Federal  elected  offi- 
cials support  the  ban:  I  have  been  contacted 
by  Governor  Wilson,  our  representatives  in  the 
State  legislature,  and  our  local  city  councils  in 
support  of  extending  the  ban. 

Second,  business  and  environmentalist 
leaders  support  the  ban:  at  a  recent  press 
conference  in  San  Diego,  business,  environ- 
mental, and  tourism  officials  came  together  to 
indicate  their  support  for  the  permanent  exten- 
sion of  the  ban  on  offshore  oil  drilling. 

Third,  the  voters  of  San  Diego  agree:  in 
1986,  more  than  75  percent  of  San  Diegans 
voted  in  favor  of  a  ban  on  offshore  oil  drilling 
within  1 00  miles  of  our  coast. 

Our  key  concern  is  the  devastation  that  oil 
drilling  would  cause  to  San  Diego's  S3.6  bil- 
lion-a-year  tourism  industry!  Quite  frankly,  the 
small  amount  of  oil  that  some  people  guess  is 
available  in  our  kelp  beds  is  simply  not  worth 


HON.  JOHN  T.  DOOUTTLE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  June  22, 1995 
Mr.  DOOUTTLE.  Mr.  Speaker,  today,  we 
are  fulfilling  another  important  part  of  our  Con- 
tract With  America;  to  bring  Government  to  the 
people,  to  respond  to  their  concerns  on  a  bi- 
partisan basis,  to  make  Government  more  effi- 
cient. I  have  been  contacted  by  members  of 
the  public  from  all  sides  of  the  political  spec- 
trum to  address  the  issues  of  CVPIA  imple- 
mentation. There  is  general  agreement  that 
we  must  break  new  ground  to  improve  our 
water  management  in  California.  Members  on 
both  sides  of  the  aisle  are  here  today  to  sup- 
port new  ways  to  approach  these  problems. 

In  1992,  Congress  passed  the  Central  Val- 
ley Project  Improvement  Act,  which  substan- 
tially altered  the  way  water  is  managed  in 
California.  Among  its  major  provisions,  the 
CVPIA  provided  for  800,000  acre-feet  of  water 
from  the  CVP  to  be  primarily  dedicated  to  fish 
and  wildlife.  It  also  established  the  CVP  res- 
toration fund  and  assessed  charges  against 
both  water  and  power  interests  into  the  fund. 
We  have  spoken  with  a  number  of  our  con- 
stituents in  California,  including  irrigation  dis- 
tricts, municipalities,  environmental  organiza- 
tions and  power  customers  who  have  ex- 
pressed concerns  about  the  way  certain  provi- 
sions of  the  VCPIA  are  being  implemented  or 
interpreted.  They  would  like  to  see  these 
issues  addressed. 

It  has  become  increasingly  apparent  that 
there  are  some  provisions  of  the  CVPIA  that 
need  modification.  At  the  same  time,  there  is 
recognition  by  all  the  parties  that  now  Is  not 
the  time  for  radical  changes  in  the  act,  but 
rather,  for  well  thought  out  improvements 
which  ensure  that  the  basic  principles  of  the 
act  are  achieved  in  a  manner  which  meets  the 
real  needs  of  the  parties  concerned.  This  bill 
provides  reasonable  and  badly  needed  re- 
forms. If  also  clarifies  and  builds  on  the  Bay- 
Delta  accord.  It  will  ensure  that  there  is  no 
double-counting  of  the  800,000  acre-feet  of 
water  devoted  to  environmental  programs 
under  the  original  CVPIA. 

Finally,  we  are  returning  common  sense  to 
the  CVPIA  in  the  area  of  water  pricing.  It  was 
the  stated  intent  of  the  CVPIA  to  create  great- 
er incentives  for  the  conservation  of  water.  Im- 
plementation of  the  act  discouraged  some 
good  water  practices.  For  instance,  there  are 
areas  sen/ed  by  the  Central  Valley  Project 
where   there    is   significant   overdraft   of   the 
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aquifers.  We  need  to  provide  opportunities  for 
the  recharge  of  underground  acquifers.  Tiered 
pricing  was  designed  to  charge  higher  prices 
as  more  water  is  used.  In  a  year  such  as  this, 
when  we  have  significant  amounts  of  water  in 
California,  it  is  foolish  to  have  a  policy  that  dis- 
courages a  water  district  from  recharging  its 
aquifer. 

The  reforms  we  propose  today  are  bal- 
anced. They  address  common  sense  issues 
which  must  be  changed.  It  is  a  bipartisan  bill 
which  will  improve  California's  ability  to  man- 
age its  water. 


EXTENSIONS  OF  REMARKS 

WALLACE  GAILOR.  SARATOGA 
COUNTY'S  SANTA  CLAUS 


QUALITY  MAMMOGRAPHY  FOR 
OUR  VETERANS 


HON.  JOHN  D.  DINGELL 

OF  .MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  22. 1995 

Mr.  DINGELL  Mr.  Speaker,  I  am  pleased  to 
add  my  name  as  a  cosponsor  of  H.R.  882, 
which  requires  the  Department  of  Veterans  Af- 
fairs, consulting  with  the  Secretary  of  Health 
and  Human  Services,  to  put  in  place  stand- 
ards that  will  ensure  quality  mammography  for 
our  veterans  who  receive  their  health  care  in 
Veterans  Department  facilities. 

As  a  principal  sponsor  of  the  Mammography 
Quality  Standards  Act  of  1992,  I  have  been 
gratified  to  observe  the  impact  of  this  legisla- 
tion. The  Department  of  Health  and  Human 
Services,  through  the  Food  and  Drug  Adminis- 
tration, moved  quickly  to  establish  and  put  in 
place  a  credible  process  for  accrediting  mam- 
mography facilities.  As  of  today,  more  than  90 
percent  of  the  mammography  facilities  in  the 
country  have  been  certified  as  meeting  the 
standards  of  the  American  College  of  Radiol- 
ogy. With  its  expert  advisory  committee,  in- 
cluding input  from  mammography  facilities 
themselves,  the  FDA  continues  to  work  toward 
development  of  additional  standards  as  de- 
fined in  the  statute,  which  will  be  in  place  for 
future  inspections  and  certification  of  facilities. 

Breast  cancer  is  the  second  leading  cause 
of  cancer  deaths  in  American  women.  The  po- 
tential success  of  treating  this  frightening  and 
devastating  illness  is  in  large  measure  contin- 
gent on  accurate  early  diagnosis.  Since  mam- 
mography is  a  critical  and  effective  method  for 
detecting  breast  cancer  early,  it  is  crucial  that 
this  service  be  available,  safe,  and  accurate. 
The  Mammography  Quality  Standards  Act  is 
intended  to  achieve  this  result,  and  early  indi- 
cations are  that  it  is  a  whopping  success. 

The  exemption  of  Veterans  Affairs  facilities 
from  the  requirements  of  the  MQSA  should 
not  mean  that  women  who  seek  mammo- 
grams in  Veterans  Department  facilities  must 
fear  receiving  lower  quality  service.  H.R.  882 
seeks  to  ensure  that  these  facilities  are  in  line 
with  those  of  the  rest  of  the  country,  so  that 
our  women  veterans  can  be  assured  of  the 
safest  and  highest  quality  mammography. 


HON.  GERALD  B.H.  SOLOMON 

OK  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  22,  1995 
Mr.  SOLOMON.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  man  who  has  brought  joy  to 
the  lives  of  countless  children  and  adults  alike 
in  Saratoga  County,  NY.  Wallace  Gailor  has 
portrayed  a  real-life  Santa  Claus  since  1940, 
over  50  years  now.  Cleariy,  he  personifies  the 
sense  of  giving  and  caring  exemplified  by  the 
mythical  Santa  Claus  we  all  adore. 

What  better  way,  Mr.  Speaker,  to  spread  the 
spirit  of  Christmas  than  to  voluntarily  entertain 
one's  neightxirs  for  such  a  prolonged  period  of 
time.  Much  has  changed  in  this  country  since 
1940.  However,  thanks  to  Wallace  Gailor,  the 
depiction  of  Santa  Claus  around  the  commu- 
nities of  Saratoga  County  has  remained  a  con- 
stant. His  faithful  service  has  bridged  the  gap 
by  retaining  those  values  which  are  critical  for 
a  healthy  sense  of  community.  By  teaching 
such  traditional  American  values  as  volunta- 
rism, selflessness,  and  generosity,  Wallace 
Gailor  exemplifies  the  things  that  have  made 
this  country  great.  In  the  process,  Wallace  has 
become  not  only  a  great  public  servant,  but  a 
model  for  the  young  people  of  Saratoga  Coun- 
ty, a  critical  service  in  this  day  and  age. 

Mr.  Speaker,  I  have  always  judged  people 
based  on  how  much  they  return  to  their  conv 
munity.  By  that  measure,  Wallace  Gailor  is  a 
truly  great  American.  I  ask  that  you  and  all 
Members  join  me  now  in  paying  tribute  to  this 
real-life  Santa  Claus.  We  would  all  do  well  to 
emulate  his  spirit  of  community  service  and 
giving.  

TRIBUTE  TO  SANFORD 
RUBENSTEIN 
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is  a  trustee  of  the  New  York  State  Democratic 
Committee. 

Rutjenstein  has  been  recognized  by  Presi- 
dent Clinton  for  his  work  for  derrxjcracy  in 
Haiti  and  peace  in  the  Middle  East.  He  is 
presently  working  with  President  AnstkJe  of 
Haiti  on  the  economic  revitalization  of  that 
country's  badly  t>attered  economy. 


A  TRIBUTE  TO  JOE  KENNEDY 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YOKK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  22, 1995 
Mr.  TOWNS.  Mr.  Speaker,  Sanfcrd  A. 
Rubenstein  is  the  majority  leader  of  the  Rock- 
land County  legislature.  He  has  sen/ed  five 
terms  as  a  country  legislator  representing  the 
town  of  Ramapo. 

As  a  practicing  lawyer  he  has  been  de- 
scribed by  Joana  Molloy  of  the  New  York  Post 
as  one  of  New  York's  "High  Powered  Per- 
sonal Injury  Attorneys."  Rubenstein,  for  over 
20  years  has  represented  and  presently  rep- 
resents victims  of  the  city's  most  terrible  trage- 
dies which  have  been  the  subject  of  headlines 
in  all  of  New  Yorks  daily  newspapers.  He  has 
appeared  on  numerous  television  news  and 
talks  shows  including  "The  Phil  Donahue 
Show,"  "CNN  World  News,"  "Sally  Jesse 
Raphael,"  "Montel  Williams,"  "Good  Day  New 
York,"  and  "The  McCory  Report".  He  hosts  a 
weekly  Manhattan  cable  television  show  called 
"Lawyers  Corner".  He  also  has  been  inter- 
viewed by  foreign  journalists  from  Melbourne, 
Australia  and  by  the  BBC  in  England. 

He  is  a  member  of  the  tx)ara  of  directors  of 
the  New  York  State  Trial  Lawyers  Association 
and  the  board  of  governors  of  the  Association 
of  Trial  Lawryers  of  the  City  of  New  Yori<.  He 


HON.  NICK  J.  RAHALL  II 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  22,  1995 
Mr.  RAHALL.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Mr.  Joe  Kennedy,  who  on  July 
3,  will  retire  from  the  National  Park  Service 
and  his  position  over  the  last  8'/?  years  as  Su- 
perintendent of  the  New  River  Gorge  Natkjnal 
River  in  West  Virginia. 

It  is  sad,  but  true,  that  many  in  this  body 
these  days  take  pride  in  denigrating  Federal 
employees,  especially  those  in  uniform.  I  will 
not  be  a  party  to  those  antics,  arKi  committed 
public  servants  like  Joe  Kennedy  illustrate  the 
degree  of  professionalism  that  swells  the 
ranks  of  many  agencies  such  as  the  National 
porV  SfirvicG 

Since  January  1987,  Joe  has  served  with 
distinction  and  dedication  as  the  Superintend- 
ent of  the  New  River  Gorge  National  River.  He 
arrived  at  a  time  when  very  little  in  the  way  of 
basic  infrastructure  was  in  place  at  the  park 
unit.  1  am  pleased  to  report  that  under  Joe's 
leadership,  a  great  deal  has  tjeen  accom- 
plished including  the  construction  of  a  state-of- 
the-art  visitor  center  at  Canyon  Rim,  a  park 
headquarters  complex  at  Glen  Jean,  a  board- 
walk at  Sandstone  Falls  that  is  a  naturalist's 
delight,  modern  river  access  facilities  at 
Cunard  and  Fayette  Station,  the  restoration  of 
historic  Thurmond,  and  the  establishment  of 
an  extensive  trail  system.  During  Joe's  tenure, 
he  also  supervised  a  very  active  land  acquisi- 
tion program,  and  park  operations  r-.d  serv- 
ices improved  vastly.  These  are  just  a  few  of 
his  accomplishments. 

Throughout  this  period,  Joe  Kennedy  never 
shirked  from  the  call  of  duty,  often  going 
atx)ve  and  beyond  what  was  required  of  him. 
After  moving  the  park  headquarters  to  Glen 
Jean,  Joe  received  a  phone  call  from  an  elder- 
ly lady  in  the  community  who  wanted  him  to 
go  over  to  her  home  and  remove  a  snake  that 
was  in  the  basement.  The  Superintendent  did 
not  hesitate  to  do  so.  Moreover.  Joe  has  had 
the  distinction  of  serving  as  the  Superintend- 
ent of  not  just  one.  but  three,  units  of  the  Na- 
tional Park  System  at  the  same  time.  A  little 
more  than  1  year  after  aniving  at  West  Vir- 
ginia, through  my  efforts.  Congress  passed 
legislation  to  establish  the  Gauley  River  Na- 
tional Recreation  Area  and  the  Bluestone  Na- 
tional Scenic  River  on  tributaries  of  the  New 
River.  Joe  has  served  as  the  Superintendent 
of  all  three  park  units,  making  him  the  "River 
King"  of  the  National  Pari<  Service. 

Joe  Kennedy  now  retires  after  serving  the 
public  as  an  employee  of  the  National  Park 
Service  for  34  years.  Starting  his  career  at 
Kings  Mountain  National  Military  Park  in  South 
Carolina  during  July  1961,  he  then  served 
briefly  at  Fort  Pulaski  National  Monument  in 
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Georgia  before  being  transferred  to  the  Na- 
tion's Capital  in  July  1964  wtiere  he  worked  at 
the  Department  of  the  Interior  until  October 
1968.  After  that,  he  headed  south  again  and 
served  at  the  Everglades  National  Park  until 
October  1971  when  he  heeded  that  age  old 
call  of  "go  West  young  man."  Between  Octo- 
ber 1971  and  August  1979,  Joe  worked  at  the 
Glen  Canyon  National  Recreation  Area,  and 
then,  as  Superintendent  of  Dinosaur  National 
Monument  until  moving  to  West  Virginia  in 
1987. 

I  have  been  extremely  proud  to  have  had 
the  honor  to  know  arxj  work  with  Joe  Ken- 
nedy. We  have  gone  through  a  lot  of  dedica- 
tion ceremonies  together,  ran  a  goodly  num- 
ber of  Whitewater  rapids  on  both  the  New  and 
Gauley  together — during  which  he  never  fell 
out  of  the  raft,  hiked  a  trail  or  two,  and  had 
some  great  discussions.  To  say  the  least,  I  am 
dismayed  that  he  is  retiring.  His  humor,  pa- 
tience, fortitude,  and  vision  will  be  sorely 
missed. 

In  conclusion,  it  is  my  understanding  that 
Joe  and  his  wife  Jayne  will  move  back  to  their 
native  State  of  North  Carolina.  He  will  bring 
with  him  a  wealth  of  memories  from  his  years 
with  the  National  Park  Service,  and  he  will 
bring  with  him  our  friendship  and  respect. 

On  behalf  of  myself  and  Jim  Zoia  of  my 
staff,  we  wish  Joe  and  Jayne  Kennedy  the 
very  best. 


HEALTH  CARE  ANTIFRAUD  AND 
ABUSE  miTIATrV'E  OF  1995 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  June  22.  1995 
Mr.  STARK.  Mr.  Speaker,  today  I  am  intro- 
ducing H.R.  1912,  the  Health  Care  Fraud  Pre- 
vention and  Papenwork  Reduction  Act.  This  bill 
estatHishes  an  effective  national  program  to 
control  fraud,  waste,  and  abuse  in  our  health 
care  system. 

When  Willie  Sutton  was  asked  why  he 
robbed  banks,  he  responded:  "Because  that's 
where  the  money  is."  Today's  criminals  con- 
tinue to  be  attracted  to  where  the  money  is — 
in  health  care.  State  officials  in  Florida  report 
tfiat  drug  traffickers  are  changing  professions 
because  the  money  is  bigger  in  health  care 
fraud  and  the  risk  is  less. 

Fraudulent  activities  involve  both  Govern- 
ment programs  and  private  payers.  Federal 
outlays  for  Medicare  along  totaled  SI  62.5  bil- 
lion in  fiscal  year  1994,  and  are  expected  to 
exceed  3177  billion  in  1995  and  Si  98  billion  in 
1996.  GAO  estimates  that  fraud  and  abuse  In 
the  health  care  industry  accounts  for  an  esti- 
mated 10  percent  of  our  yearly  private  and 
public  expenditures.  In  1994,  this  would  have 
approached  394  billion.  That  amounts  to  ap- 
proximately 3258  million  a  day  or  S11  million 
every  single  hour. 

The  bill  would  establish  an  all-payer  health 
care  fraud  and  abuse  program,  coordinated  by 
the  Office  of  the  Inspector  General  [OIG]  of 
the  Department  of  Health  and  Human  Serv- 
ices. In  fiscal  year  1994.  the  OIG  generated 
savings,  fines,  restitutions,  penalties,  and  re- 
ceivables of  over  38  billion.  This  represents 
S80  in  savings  for  every  Federal  dollar  in- 
vested in  their  office,  or  36.4  million  in  savings 
per  OIG  employee. 


EXTENSIONS  OF  REMARKS 

H.R.  1912  would  extend  Medicare  and  Med- 
icaid's proven  enforcement  remedies  of  civil 
monetary  penalties  and  criminal  penalties  to 
private  payers.  The  policies  are  proven  and 
represent  25  years  of  experience  in  fighting 
fraud  and  abuse  under  Medicare.  The  bill  is 
an  improved  version  of  the  antifraud  measures 
included  in  last  year's  health  reform  legisla- 
tion. 

Equally  important  as  preventing  and  detect- 
ing fraud  and  abuse  in  the  health  care  system 
is  the  deletion  of  waste.  Forms,  other  paper- 
work, and  txjrdensome  administrative  require- 
ments increase  the  patient  costs  and  frustrate 
the  provider. 

Tne  bill  would  improve  the  efficiency  arxJ  ef- 
fectiveness of  the  health  care  system  by  es- 
tablishing standards  and  requirements  for 
electronic  transmission  of  certain  health  infor- 
mation. H.R.  1912  would  reduce  the  adminis- 
trative cost  of  the  current  system  and  make 
health  insurance  documents  easier  for  patients 
and  providers  io  understand.  A  uniform  health 
claims  card  would  be  distributed  to  each  t>ene- 
ficiary  of  a  health  plan,  and  all  medical  records 
and  reporting  would  be  transmitted  using  a 
uniform  electronic  format. 

Hearing  after  hearing  has  outlined  the  heavy 
fraud,  waste,  and  abuse  in  health  care,  yet  lit- 
tle is  done  to  remedy  the  problem.  Ample  evi- 
dence exists  to  show  that  this  activity  is  cost- 
ing us  millions  of  wasted  dollars  each  day.  We 
must  not  wait  to  enact  tougher  penalties  and 
enforcement  procedures  for  health  care  fraud 
nor  should  we  wait  to  simplify  the  administra- 
tive processes  associated  with  our  health  care 
system.  The  wasted  dollars  are  far  too  valu- 
able. This  bill  should  be  passed  this  year. 

The  following  is  a  summary  of  the  bill: 

Anti-Fraud  .and  Abuse  Lnitiative  of  1995 
title:  fraud  and  abuse 
Subtitle  A:  Amendments  to  anti-fraud  and  abuse 
provisions  applicable  to  Medicare.  Medicaid, 
and  State  health  care  programs 

I.  Amendments  to  anti-kickback  statutory 
provisions 

A.  An  intermediate  civil  monetary  penalty 
of  up  to  $50,000  would  be  established  for  anti- 
kickback  violations 

B.  The  current  criminal  fine  would  be  in- 
creased to  no  more  than  $50,000 

II.  Amendments  to  exceptions  to  anti- 
kickback  statutory  provisions 

A.  Current  exception  for  discounts  would 
be  modified  to  prevent  providers  from  giving 
discounts  in  the  form  of  a  cash  payment 

B.  Current  exception  for  bona  fide  employ- 
ment relationships  would  be  modified  to  re- 
quire that  any  remuneration  be  consistent 
with  fair  market  value,  and  not  be  deter- 
mined in  a  manner  that  takes  into  account 
the  volume  or  value  of  any  referral 

C.  Current  exception  for  waiver  of  coinsur- 
ance would  be  modified  to  allow  for  such  ar- 
rangements if— 

(DA  waiver  or  reduction  of  coinsurance  is 
made  pursuant  to  a  public  schedule  of  dis- 
counts which  the  person  is  obligated  as  a 
matter  of  law  to  apply;  or 

(a)  The  person  cfetermines  in  good  faith 
that  the  individual  is  indigent,  or 

(b)  The  person  fails  to  collect  coinsurance 
or  deductible  amounts  after  making  reason- 
able efforts,  and 

D.  An  exception  would  be  provided  for  cer- 
tain arrangements  where  providers  are  paid 
wholly  on  a  capitated  basis 

III.  Amendments  to  civil  monetary  penalty 
statutory  provisions 

A.  A  civil  monetary  penalty  would  be  es- 
tablished for  the  following  improper  con- 
duct: 
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(1)  Offering  inducements  to  individuals  to 
receive  from  a  particular  provider  an  item  or 
service 

(2)  Engaging  in  a  practice  which  has  the  ef- 
fect of  limiting  or  discouraging  the  utiliza- 
tion of  health  care  services 

(3)  Substantially  fails  to  cooperate  with  a 
quality  assurance  program  or  a  utilization 
review  activity 

(4)  Substantially  fails  to  provide  or  author- 
ize medically  necessary  items  or  services 
that  are  required  to  be  provided  under  the 
health  plan,  if  the  failure  has  adversely  af- 
fected (or  had  a  substantial  likelihood  of  ad- 
versely affecting)  the  Individuals 

B.  Civil  monetary  penalties  would  be  in- 
creased to  no  more  than  $10,000  for  each  false 
or  Improper  item  or  service 

C.  The  assessment  would  be  increased  to 
three  times  the  amount  claimed  and  interest 
shall  accrue  on  the  penalties  and  assess- 
ments after  a  final  decision 

D.  If  within  one  year  the  Attorney  General 
does  not  initiate  a  criminal  or  civil  action 
the  Secretary  could  initiate  a  civil  monetary 
penalty  proceeding 

IV.  Private  Right  of  Action 

A.  Any  person  that  suffers  harm  as  a  result 
of  any  activity  of  an  individual  or  entity 
which  makes  the  individual  or  entity  subject 
to  a  civil  monetary  penalty  may  bring  a  civil 
action 

V.  Amendments  to  exclusionary  provisions 
in  fraud  and  abuse  program 

A.  The  Secretary  would  have  the  addi- 
tional authority  to  exclude  Individuals  and 
entities  based  on  felony  convictions  relating 
to  fraud,  theft,  embezzlement,  breach  of  fidu- 
ciary responsibility  or  other  financial  mis- 
conduct in  connection  with  the  delivery  of  a 
health  care  item  or  service 

B.  The  Secretary's  current  discretionary 
exclusion  authority  would  be  extended  to 
permit  the  Secretary  to  exclude  individuals 
who  retain  an  ownership  or  control  interest 
in  a  sanctioned  entity 

C.  Minimum  period  of  exclusion  for  certain 
violations  already  specified  in  statute  would 
be  established 

VI.  Amendments  to  quality  of  care  sanc- 
tions 

A.  Practitioners  or  persons  who  violate 
quality  of  care  obligations  as  determined  by 
the  Peer  Review  Organization  would  be  sul>- 
ject  to  a  civil  monetary  penalty  of  not  more 
than  $10,000 

B.  The  additional  requirement  that  the 
practitioner  t>e  shown  to  be  ••unwilling  or 
unable"  to  meet  PRO  quality  of  care  obliga- 
tions before  the  Secretary  may  exclude  the 
individual  from  participating  in  Medicare 
would  be  deleted. 

VII.  Revision  of  criminal  penalties 

A.  For  providers  who  violate  specified 
fraud  and  abuse  provisions,  penalties  would 
include  fines,  treble  damages,  and  imprison- 
ment 

VIII.  Amendments  to  criminal  and  civil 
laws 

A.  A  criminal  violation  for  health  care 
fraud  would  be  created  for  the  following 
crimes 

(1)  Whoever  knowingly  executes  a  scheme 
to  defraud  any  health  plan  or  person,  in  con- 
nection with  the  delivery  of  or  payment  for 
health  care  items  or  services 

(2)  Penalties  would  include  a  fine  and  a 
prison  term  of  not  more  than  5  years 

B.  Forfeitures  for  violations  of  fraud  stat- 
utes 

(1)  If  the  court  determines  that  a  Federal 
health  care  offense  is  of  a  type  that  poses  se- 
rious threat  to  a  person's  health,  or  has  sig- 
nificant detrimental  impact  on  the  health 
care  system,  the  court  could  order  the  per- 
son to  forfeit  property  used  in  or  derived 
from  proceeds  from  the  offense  and  is  of 
value  proportionate  to  the  offense 
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Subtitle  B:  Establishment  of  all-payer  health 
care  fraud  and  abuse  control  program 

I.  The  Secretary  of  Health  and  Human 
Services  (acting  through  the  Inspector  Gen- 
eral of  HHS)  and  the  Attorney  General  would 
establish  and  coordinate  an  all-payer  na- 
tional health  care  fraud  and  abuse  control 

program  ,        ^   , 

if.   The   Attorney  General   and  Inspector 

General  would  be  authorized  to  conduct  in- 
vestigations, audits,  evaluations  and  inspec- 
tions relating  to  the  delivery  of  and  payment 
for  health  care  and  to  have  access  to  all 
records  available  to  health  plans  relating  to 

the  program  ,     , 

III.  (Coordination    with    law    enforcement 

agencies  and  third  party  insurers 

A.  The  Secretary  and  the  Attorney  General 
would  be  required  to  consult  with,  and  ar- 
range for  the  sharing  of  resource  data  with 
State  law  enforcement  agencies.  State  Med- 
icaid fraud  control  units.  State  agencies  re- 
sponsible for  the  licensing  and  certification 
of  health  care  providers,  health  plans,  and 
public  and  private  third  party  insurers 

IV.  General  provisions  regarding  all-payer 

fraud  and  abuse  program 

A.  All  health  plans,  providers,  and  others 
would  be  required  to  cooperate  with  the  na- 
tional fraud  control  program  and  to  provide 
such  information  as  is  necessary  for  the  in- 
vestigation of  fraud  and  abuse 

(1)  Procedures  would  be  established  to  as- 
sure the  confidentiality  of  the  information 
required  by  the  national  fraud  and  abuse  pro- 
gram and  the  privacy  of  individuals  receiv- 
ing health  care  services 

B.  Health  plans  and  providers  would  be  re- 
quired to  disclose  Information  that  the  Sec- 
retary deems  appropriate,  including  informa- 
tion relating  to  the  ownership,  control  and 
management  of  a  health  care  entity 

IV.  EsUblishment  of  fraud  and  abuse  ac- 
count ,    ,  . 

A.  Civil  money  penalties,  fines,  forfeitures 
and  damages  assessed  in  criminal,  civil  or 
administrative  health  care  cases,  along  with 
any  gifts  and  bequests  would  be  deposited  in 
an  ••All  Payer  Health  Care  Fraud  and  Abuse 

Control  account"  .^   ,^ 

B.  The  assets  in   the  Account  would  be 
used,     in    addition     to    such    appropriated 
amounts,  to  meet  the  operating  costs  of  the 
national  health  care  fraud  control  program 
Subtitle  C:  Application  of  fraud  and  abuse  au- 
thorities  under   the   Social   Security    Act   to 
other  payers 
1.  Application  of  civil  monetary  statutory 

penalties  to  all  payers 

A.  The  provisions  under  the  Medicare  and 
Medicaid  programs  which  provide  for  civil 
monetary  penalties  for  specified  fraud  and 
abuse  violations  (as  amended  by  this  Act) 
would  apply  to  similar  violations  with  re- 
spect to  all  payers  ,^  ^ 

B.  The  following  activity  would  be  prohib- 
ited and  subject  to  a  civil  monetary  penalty 
not  to  exceed  $10,000: 

(1)  Expelling  or  refusing  to  re-enroll  an  in- 
dividual in  violation  of  federal  standards  for 
health  plans  or  State  law 

(2)  Engaging  in  any  practice  that  would 
reasonably  be  expected  to  have  the  effect  of 
denying  or  discouraging  enrollment  in  a 
health  plan  on  the  basis  of  a  medical  condi- 
tion .    , 

(3)  Engaging  in  any  practice  to  induce  en- 
rollment in  a  health  plan  through  represen- 
tations which  the  person  knows  or  should 
know  are  false 
Subtitle  D:  Advisory  opinions  on  kickbacks  and 

self-referral 
I.  Issuance  of  Advisory  Opinions 
A.  The  Secretary  would  require  an  individ- 
ual requesting  an  advisory  opinion  to  pay  a 
fee  equal  to  the  costs  incurred  by  the  Sec- 
retary to  issue  the  opinion. 
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Subtitle  E:  Preemption  of  State  corporate 
practice  laws 

I.  Preemption  of  State  Laws  Prohibiting 
Corporate  Practice  of  Medicine 

A.  No  provision  of  State  or  local  law  would 
apply  that  prohibits  a  corporation  from  prac- 
ticing medicine. 

TITLE  II:  information  SYSTEMS  AND 
ADMINISTRA-nVE  SIMPLIFICATION 

I.  Uniform  health  claims  card 

A.  Each  beneficiary  of  a  health  benefit 
plan,  including  Medicare,  would  be  issued  a 
uniform  health  claims  card 

B.  Each  card  would  include  a  uniform 
health  claims  identification  number  which 
would  be  the  Social  Security  number  of  the 
beneficiary 

C.  The  card  would  be  in  a  form  similar  to 
that  of  a  credit  card  and  would  have  infor- 
mation encoded  in  electronic  form 

II.  Requirement  for  entitlement  verifica- 
tion systems 

A.  The  Secretary  would  provide  for  an  elec- 
tronic system  for  the  verification  of  an  indi- 
vidual's enrollment  in  a  health  plan,  includ- 
ing Medicare  and  entitlement  to  benefits 

B.  The  Secretary  would  establish  standards 
respecting  the  requirements  for  certification 
of  entitlement  verification  systems 

(1)  The  system  would  be  required  to  be  able 
to  coordinate  benefit  information  among 
health  plans  and  Medicare 

(2)  The  system  would  also  be  required  to 
accept  inquiries  from  health  care  providers 
and  health  benefit  plans  electronically 
through  the  use  of  electronic  card  readers, 
touch-tone  telephones,  or  computer  modems 

(3)  Health  benefit  plans  that  fail  to  provide 
for  an  electronic  verification  system  would 
be  subject  to  civil  monetary  penalties 

III.  Uniform  claims  and  electronic  claims 
data  set 

(A)  All  claims  submitted  by  providers 
would  be  transmitted  using  a  uniform  elec- 
tronic format  to  be  developed  by  the  Sec- 
retary 

(B)  The  Secretary  would  develop  a  single, 
uniform  coding  system  for  procedures  and  di- 
agnoses 

(C)  The  Secretary  would  provide  for  a 
unique  identifier  code  for  each  health  service 
provider  and  health  plan 

(D)  Health  service  providers  and  health 
plans  that  fail  to  submit  a  claim  for  pay- 
ment in  a  form  and  manner  consistent  with 
the  standards  would  be  subject  to  civil  mone- 
tary penalties 

(E)  All  claims  for  clinical  lab  tests  would 
be  submitted  directly  by  the  person  or  entity 
that  performed  the  test. 

IV.  Electronic  medical  records  and  report- 
ing 

(A)  The  Secretary  would  promulgate  stand- 
ards for  hospitals  concerning  electronic  med- 
ical records 

(B)  As  a  condition  of  Medicare  participa- 
tion each  hospital  would  be  required  to 
maintain  hospital  clinical  data  in  electronic 
form  in  accordance  with  these  standards 

(C)  State  quill  pen  laws  that  require  medi- 
cal or  health  information  to  be  maintained 
in  written  form  would  be  pre-empted 

V.  Uniform  hospital  cost  reporting 

(A)  Each  hospital  would  be  required  to  re- 
port information  on  costs  to  the  Secretary  in 
a  uniform  manner  consistent  with  standards 
established  by  the  Secretary 
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DeLAURO  HONORS  DOROTHY 
BROWN  OF  STRATFORD  UPON 
HER  RETIREMENT 


HON.  ROSA  L  DeUURO 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  22  1995 
Ms.  DeLAURO.  Mr.  Speaker,  on  Friday, 
June  23,  1995,  the  town  of  Stratford  will  pay 
tribute  to  Dorothy  Irene  Brown  in  honor  of  her 
retirenr>ent.  After  48  years  of  exemplary  serv- 
ce  to  the  residents  of  Stratford,  Dorothy 
Brown  will  be  retiring  from  the  position  of  town 
purchasing  agent. 

Dorothy  Brown  tjegan  her  career  with  the 
town  of  Stratford  in  1947.  Since  then,  she  has 
worked  tirelessly  to  provide  the  highest  stand- 
ard of  service  to  the  town's  citizens.  Indeed, 
her  dedication  and  attention  to  detail  have  be- 
come legendary.  Among  her  many  achieve- 
ments are  the  implementation  of  nunr»erous 
cost-saving  measures  that  have  greatly  bene- 
fited the  town  of  Stratford  and  its  residents. 
Dorothy  is  an  extremely  conscientious  and 
dedicated  employee  and  will  be  sorely  missed 
by  her  colleagues. 

Dorothy  has  also  served  with  distinction  as 
president  of  the  Stratford  Supervisors  Union, 
and  chainwoman  of  the  Stratford  employees 
pension  fund.  Her  strong  and  insightful  leader- 
ship skills  have  earned  her  enormous  respect 
among  her  colleagues.  For  almost  half  a  cen- 
tury she  has  been  the  epitome  of  a  public 
servant. 

Mr.  Speaker,  I  am  proud  to  salute  Dorothy 
Brown  for  a  lifetime  of  service  to  her  commu- 
nity. It  is  people  like  Dorothy  who  make  local 
government  work  for  its  citizens,  by  address- 
ing their  needs  on  a  personal  level.  The  con- 
tributions of  these  exemplary  public  servants 
should  not  be  overlooked.  Their  hard  work  and 
commitment  are  the  cornerstone  of  strong  and 
effective  local  government.  Individuals  such  as 
Dorothy  Brown  deserve  our  strong  support 
and  admiration. 

I  extend  my  warmest  congratulations  to 
Dorothy  on  this  well-deserved  tribute,  arvj 
commend  her  for  48  years  of  distinguished 
work.  I  wish  her  many  years  of  good  health 
and  happiness  in  her  retirement. 


TRIBUTE  TO  MIN.\  AND  JORDAN 
RUSH 


HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  22.  1995 
Mr.  WAXMAN.  Mr.  Speaker,  please  join  me 
in  saluting  Mina  and  Jordan  Rush,  who  will  re- 
ceive the  service  award  for  their  vision  of  the 
future  at  the  47th  Annual  Trit)ute  Dinner  of 
B'nai  David-Judea  Congregation  on  June  25, 

1995. 

Mina  Rush  has  served  B'nai  David-Judea 
Congregation  in  numerous  capacities  for  many 
years.  She  has  been  a  member  of  the  board 
of  directors,  memt>ership  chairman,  and  co- 
chairman  of  the  annual  banquet. 

Mina  Rush  has  always  generously  and  self- 
lessly  devoted  herself  to  worthwhile  causes. 
She  has  served  the  State  of  Israel  and  co- 
operated with  the  Israel  Defense  Forces  in  her 
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work  with  the  Volunteers  for  Israel.  She  also 
led  the  recent  Kiev  emergency  relief  project 
that  provided  enormous  quantities  of  food  for 
a  starving  community. 

Jordan  Rush  has  nad  a  distinguished  career 
in  entertainment  as  a  producer,  director,  and 
actor.  He  served  in  these  roles  in  "The  Mir- 
ror," which  was  honored  at  the  Southwest 
Film  Festival.  As  a  humanitarian,  he  has 
chaired  Volunteers  for  Israel  and  Adopt  a  So- 
viet Family,  a  program  of  the  Jewish  Federa- 
tion. 

Proud  parents  of  Tzvia,  Atara,  and  Harel, 
the  Rushes  have  always  been  concerned  with 
the  future  of  our  Jewish  youth.  Their  entire 
family  worships  regularly  at  B'nai  David-Judea 
Congregation.  They  have  participated  in  nu- 
merous Torah  study  classes  and  have  tjeen 
active  in  the  Eliztur  Sports  League,  of  which 
Jordan  Rush  was  a  founder. 

Mr.  Speaker,  I  ask  you  and  my  colleagues 
to  join  me  in  congratulating  Mina  and  Jordan 
Rush  for  receiving  the  prestigious  Service 
Award  of  B'nai  David-Judea  Congregation  and 
In  expressing  appreciation  for  their  many  con- 
tributions to  our  community.  I  extend  to  them 
great  thanks  and  wish  them  every  happiness 
and  success  in  all  future  endeavors. 


THE  CRISIS  IN  BOSNIA 


HON.  GERALD  B.H.  SOLOMON 

OF  .NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  June  22.  1995 
Mr.  SOLOMON.  Mr.  Speaker.  I  commend  to 
the  attention  of  Members  a  thoughtful  state- 
ment concerning  the  crisis  in  Bosnia  that  was 
delivered  on  May  29,  1995  at  the  North  Atlan- 
tic Assembly   by  our  good  friend  and  col- 
league, Representative  DouG  BereuteR: 
North  Atl.\ntic  Assembly  Debate  on 
Bosnia 
Thank    You.    Mr.    President.    The    events 
which  have  led  this  Assembly  to  undertake 
today's  special   debate  on  Bosnia  are  both 
compelling  and  tragic.  At  the  outset.  I  know 
I  can  speak  for  the  Congress  and  the  Amer- 
ican people  in  one  regard  and  that  is  to  con- 
vey our  grave  concern  for  the  safety  of  all 
personnel  serving  for  the  UN  in  Bosnia.  On 
this  America's  Memorial  Day  our  thoughts 
and   prayers   are   now   especially   for   those 
troops  who  have  been  detained  as  hostages  or 
who  are  under  imminent  threat  by  the  Bos- 
nian Serbs.  We  especially  convey  our  condo- 
lences to  the  families  and  the  French  govern- 
ment for  the  French  soldiers  who  were  so  re- 
cently killed  in  the  line  of  duty. 

There  is  very  little  consensus  on  the  situa- 
tion in  Bosnia  but  strong  views  in  America 
as  in  your  own  countries. 

The  Clinton  Administration  supports  the 
view  that  UNPROFOR  should  remain  in  Bos- 
nia. Present  circumstances  may  dictate  that 
UNPROFOR  will  have  to  leave,  but  Ameri- 
ca's view  is  that  every  effort  must  be  made 
to  keep  the  UN  there— but  I  stress  under  ac- 
ceptable conditions. 

We  must  all  recognize  that  there  has  al- 
ways been  a  tension  and  a  contradiction  be- 
tween the  tough  mandates  adopted  at  the  UN 
Security  Council  in  New  York  and  the  hard 
realities  on  the  ground  in  Bosnia.  The  cur- 
rent crisis  dictates  that  we  have  to  decide 
once  and  for  all  whether  UNPROFOR  is  a 
peacekeeping  force  or  a  peace  making  force, 
i.e..  an  enforcer.  As  we  tragically  learned  in 
Somalia  it  cannot  be  both. 
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We  must  work  together  within  the  UN 
framework  to  firm-up  the  UNPROFOR  man- 
date and  eliminate  its  ambiguities  to  the  ex- 
tent possible.  We  must  examine  the  increas- 
ingly cumbersome  and  dangerous  relation- 
ship between  NATO  and  the  UN  in  Bosnia:  it 
is  disastrously  slow  and  obviously,  in  my 
personal  view.  Mr.  Akashi  is  not  the  right 
man  for  this  position.  Specifically,  we  must 
allow  military  commanders  on  the  ground 
more  decision-making  discretion,  especially 
concerning  the  disposition,  safety  and  well- 
being  of  peacekeeping  troops.  I  have  con- 
fidence in  General  Rupert  Smith  and  his  key 
multinational  officers. 

Many  countries  represented  here  today 
have  troops  serving  honorably  in  Bosnia.  I 
want  to  reassure  those  colleagues  here  that 
we  in  the  U.S.  Congress,  despite  criticism 
you  may  have  heard  from  time  to  time  from 
individual  Members,  both  prominent  and  ob- 
scure—despite that  criticism,  the  Congress 
and  informed  Americans  remain  very  appre- 
ciative and  sensitive  to  the  extremely  dif- 
ficult but  very  necessary  role  these 
UNPROFOR  troops  have  assumed  in  Bosnia. 
France  and  Britain,  in  particular,  have 
played  a  central  role  in  this  operation  and 
their  troops  have  suffered  accordingly. 

As  our  NATO  allies,  you  have  our  support 
and  solidarity  and  will  continue  to  have  it  as 
your  troops  try  to  conduct  their  difficult 
mission  in  Bosnia. 

America  is  fully  engaged  as  your  ally  in 
NATO  in  the  advanced  contingency  planning 
to  withdraw  UNPROFOR  from  Bosnia  if  this 
proves  necessary.  If  NATO  needs  to  assist  the 
UN  in  withdrawing  from  Bosnia.  I  would 
urge  that  NATO  goes  in  with  overwhelming 
force  and  that  the  operation  is  executed 
swiftly.  We  are  committed  by  our  President 
to  provide  approximately  half  of  the  person- 
nel for  such  an  operation. 

Certainly  we  must  recognize  that 
UNPROFOR  cannot  sUy  in  Bosnia  forever. 
The  force  has  already  been  there  for  three 
years.  It  may  be  that  the  parties  in  Bosnia 
no  longer  want  UNPROFOR  to  stay  or  that 
they  will  continue  to  try  to  manipulate 
UNPROFOR  for  their  own  Interests.  In  No- 
vember, if  UNPROFOR  has  not  already  been 
withdrawn,  and  if  the  parties  have  not 
agreed  on  the  outline  of  a  peace  settlement, 
we  should  then  consider  not  renewing  the 
current  mandate  as  it  expires.  In  approach- 
ing that  decision,  however,  we  also  must  rec- 
ognize that  the  prospect  of  the  withdrawal  of 
UNPROFOR  may  influence  the  warring  sides 
in  Bosnia  to  come  to  a  negotiated  settle- 
ment. Or  withdrawing  UNPROFOR  may  only 
be  the  prelude  to  a  total  bloodbath  that  will 
be  appalling  to  the  civilized  world.  Which 
will  it  be?  There  have  never  been  any  single 
or  easy  solutions  to  the  conflict  in  Bosnia. 
There  are  none  in  the  current  crisis  either 

The  American  Government  strongly  be- 
lieves that  despite  the  stark  conditions  in 
Bosnia  we  must  keep  the  negotiating  track 
open.  The  work  of  the  Contract  Group  should 
continue.  Together  as  allies  we  must  keep 
striving  to  find  a  negotiated  solution  to  the 
conflict  acceptable  to  all  sides.  Hopeless  as 
that  seems,  we  cannot  give  up.  but  neither 
should  we  delay  remedies  to  the  current  dan- 
gers faced  by  UNPROFOR  and  civilians  while 
we  seek  a  negotiated  settlement. 

In  conclusion.  I  would  say  that  the  present 
turn  of  events  in  Bosnia  makes  it  plain  that 
our  policies  and  the  means  provided  to  con- 
duct them  are  not  bringing  the  conflict  in 
Bosnia  closer  to  an  end.  It  seems  plain  that 
either  we  alter  our  objectives  and  strategy, 
or  we  must  escalate  UNPROFOR's  resources 
and  their  use. 

Our  policymakers,  myself  included,  do  un- 
derstand that  the  Bosnian  ethnic  conflict  or 
civil  war  is  probably  not  an  isolated  sltua- 
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tion.  The  aftermath  of  the  age  of  Com- 
munism and  the  end  of  the  Cold  War  has  left 
Europe  and  other  continents  with  hundreds 
of  situations  of  potential  ethnic  conflict  or 
severe  civil  strife,  many  of  them  with  the  po- 
tential of  being  as  serious  as  Bosnia.  How 
then  do  we  send  the  right  signal  to  those 
elsewhere  in  Europe,  the  parts  of  the  former 
Soviet  Union  and  Africa  that  the  West  can 
and  will  take  measures  necessary  to  ensure 
that  there  is  not  a  violent  spiralling  or 
ethnicly  driven  violence  in  or  around  Eu- 
rope? 

I  do  not  have  an  answer  for  this  question, 
but  I  would  like  to  close  with  an  observation 
by  Robert  Tucker,  a  distinguished  American 
professor  of  diplomacy.  "Interdependence 
itself  is  not  constitutive  of  order.  .  .  .  Inter- 
dependence creates  the  need  for  greater 
order  because  it  is  as  much  a  source  of  con- 
flict as  consensus." 

Some  may  therefore  submit  that  the  UN 
and  the  international  community  has  been 
couching  its  strategy  for  the  Bosnian  con- 
flict in  a  desire  to  control  and  limit  the  vio- 
lence. While  that  strategy  may  have  worked 
to  some  degree  within  Bosnia,  it  does  not  ad- 
dress the  question  of  avoiding  further  con- 
flict driven  by  ethnic  hatreds  elsewhere.  And 
in  the  iong  run.  such  a  strategy  concedes  the 
game  to  the  party  that  is  willing  to  be  the 
worst  thug  on  the  block. 

Quite  understandably  a  great  many  people 
in  my  country,  and  in  yours  as  well,  believe 
that  it  is  the  parties  in  the  Yugoslavian  con- 
flict themselves  who  ultimately  will  decide 
whether  to  live  or  die  with  one  another,  in 
other  words  they  have  concluded  that  we 
cannot  force  peace  in  Bosnia  among  people 
whose  deep  hatred  sets  them  to  kill  each 
other.  In  the  end.  the  most  the  international 
community  may  be  able  to  say  about  Bosnia 
is  that  we  tried,  albeit  haltingly,  inad- 
equately, and  timidly.  But  humanity  de- 
mands that  the  effort  be  made. 

The  American  delegation  supports  the  res- 
olution. 


TRIBUTE  TO  NAVY  LT.  COMDR. 
TOM  DEITZ 


HON.  ROBERT  K.  DORNAN 

of  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  June  22.  1995 
Mr.  DORNAN.  Mr.  Speaker,  I  rise  today  to 
recognize  Lt.  Comdr.  Tom  Deitz— our  resident 
Navy  Seal  and  special  operations  warfare  spe- 
cialist here  in  Congress— for  his  distinguished 
service  to  the  U.S.  Special  Operations  Com- 
mand, the  U.S.  Navy,  and  the  entire  Nation  as 
the  Special  Operations  Command  legislative  li- 
aison for  Naval  Special  Warfare  programs.  In 
this  capacity,  Tom  quickly  established  a  solid 
reputation  with  both  memt)ers  of  Congress 
and  their  stafi  due  to  his  extensive  knowledge 
of  all  special  operations  issues.  Fresh  from  his 
daring  and  highly  decorated  exploits  in  the 
Persian  Gulf  during  Desert  Storm,  Tom  was 
able  to  give  us  an  insider's  view  to  the  unique 
and  powerful  special  operations  force  which 
we  in  Congress  have  worked  so  hard  to  sup- 
port during  defense  budget  delilDerations. 

Tom  Deitz  has  played  a  vital  part  in  building 
this  congressional  support  by  earning  our  trust 
and  respect.  His  effective  work  on  Capitol  Hill 
is  legendary.  Because  of  Tom's  dedication 
and  commitment  to  excellence,  the  U.S.  Navy 
Seals,  the  U.S.  Special  Operations  Command, 
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and  the  entire  Department  of  Defense  will  long 
reap  the  benefits  of  his  tenure  on  Capitol  Hill. 
All  of  my  colleagues  and  I  bid  Tom,  his  wife 
Pam,  and  their  son  and  future  Seal  Tyler,  a 
fond  farewell.  Good  luck  and  Godspeed  at 
your  next  assignment  at  Seal  Central  on  Coro- 
nado  Island,  California. 
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TRIBUTE  TO  THE  LATE  HONOR- 
ABLE MATHEW  E.  WELSH. 
FORMER  GOVERNOR  OF  INDIANA 


RECOGNITION  OF  SENIOR  CHIEF 
GROSS 


HON.  WALTER  B.  JONES,  JR. 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  22.  1995 

Mr.  JONES.  Mr.  Speaker,  I  rise  today  to 
recognize  and  honor  Ship's  Serviceman  Serv 
ior  Chief  David  Gross,  as  he  retires  upon  com- 
pletion of  over  23  years  of  faithful  service  to 
our  Nation. 

A  native  of  Moyock,  NC,  Senior  Chief  Gross 
was  inducted  In  the  Navy  in  1972.  After  grad- 
uating from  recruit  training  at  Naval  Training 
Center,  Great  Lakes,  IL,  he  served  in  various 
managerial  billets  including  Navy  exchanges 
and  bachelor  enlisted  quarters.  In  addition,  he 
served  as  a  shore  patrol  officer  and  as  a  re- 
cruiter. During  his  most  recent  shore  duty,  he 
served  as  a  logistics  management  assessment 
team  member  at  the  NAVSURFLANT  Readi- 
ness Support  Group. 

Senior  Chief  Gross  accumulated  16  years  of 
sea  duty  aboard  various  ships  including  the 
U.S.S.  Vulcan  (AR-5),  U.S.S.  Cor^olly  (DD- 
979),  U.S.S.  America  (CV-66),  U.S.S.  Coontz 
(DDG-40),  and  the  U.S.S.  Hayler  (DD-997). 
He  was  a  plank  owner  aboard  U.S.S.  Supply 
(AOE-6),  the  Navy's  newest  class  of  fast  com- 
bat support  ships,  during  his  last  tour  afloat. 

His  impact  on  crew  morale  and  readiness 
has  tjeen  immeasurable.  In  addition  to  provid- 
ing the  finest  ship's  store,  laundry,  and  barber 
services  to  crew  members,  he  maintained  tight 
financial  accountability.  Senior  Chief  Gross 
was  also  instrumental  in  providing  logistics 
support  to  the  fleet  during  his  tour  as  a  logis- 
tics management  team  member. 

Producing  one  success  story  after  another. 
Senior  Chief  Gross  was  awarded  three  Navy 
Commendation  Medals,  the  Navy  Achieve- 
ment Medal,  the  Meritorious  Unit  Commenda- 
tion, the  Battle  "E,"  five  Good  Conduct  Med- 
als, two  Navy  Expeditionary  Medals,  two  Na- 
tional Defense  Service  (Medals,  Southwest 
Asia  Service  Medal  with  Bronze  Star,  four  Sea 
Service  Deployment  RibtxDns  and  Kuwait  Lib- 
eration Medal.  In  addition,  he  attained  Enlisted 
Surface  Warfare  Specialist  qualification. 

A  man  of  Ship's  Serviceman  Senior  Chief 
Gross'  talent  and  integrity  is  rare  indeed. 
While  his  honorable  service  will  be  genuinely 
missed,  it  gives  me  great  pleasure  to  recog- 
nize him  before  my  colleagues  and  to  wish 
him  "Fair  Winds  and  Following  Seas,"  as  he 
concludes  a  long  and  distinguished  career  in 
the  U.S.  naval  service. 


HON.  ANDREW  JACOBS,  JR. 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  22. 1995 

Mr.  JACOBS.  Mr.  Speaker,  former  Gov- 
ernor, Matthew  E.  Welsh,  was  nothing  less 
than  a  noble  legend  in  Indiana  and  to  a  corv 
siderable  extent  our  entire  Nation. 

He  was  a  giant  among  Hoosiers.  We  lost 
him  on  May  28,  1995. 

He  was  a  man  of  extraordinary  scholarship 
and  civility,  quite  literally  a  scholar  and  a  gen- 
tleman. 

The  following  tributes  were  editorials  in  tx)th 
the    Indianapolis    Star   and   the    Indianapolis 
News: 
[From  the  Indianapolis  SUr.  May  31,  1995] 

Matthew  E.  Welsh 
As  Indiana's  41st  governor  from  1961  to 
1965,  Matthew  E.  Welsh  was  one  of  the  state's 
busiest  and  most  productive  public  servants. 
In  public  life  for  half  a  century,  as  an  at- 
torney and  Democratic  elected  official,  he 
was  respected  by  members  of  both  parties. 

In  his  first  year  as  governor,  he  gave  260 
speeches,  traveled  27,000  miles  by  car  and 
plane,  and  visited  13  states  and  42  Indiana 
counties. 

Major  accomplishments  of  his  administra- 
tion were  creation  of  the  Indiana  Civil 
Rights  Commission,  which  investigates  com- 
plaints of  discrimination:  formation  of  the 
Department  of  Administration:  and  improv- 
ing the  general  quality  of  state  government 
by  extending  the  merit  system. 

As  Gov.  Evan  Bayh  said,  he  led  the  state  at 
a  time  of  great  growth  and  presided  over  the 
building  of  the  state's  interstate  highway 
system,  construction  of  flood-control  res- 
ervoirs, improvement  in  the  mental  health 
system  and  the  first  land  acquisition  plan  for 
public  recreation  since  the  1920s. 

Welsh  took  pride  in  biting  the  bullet  in 
proposing  Indiana's  first  sales  tax.  But  much 
of  the  public  expressed  pain  and  resentment 
when  the  2  percent  bite  was  enacted  in  1963. 
Forming  Indiana  Citizens  Against  Legal- 
ized Gambling,  working  to  improve  mental 
health  treatment  facilities,  serving  on  a  task 
force  on  property  tax  control  and  the  May- 
or's Intergovernmental  Relations  Task 
Force,  serving  on  the  Greater  Indianapolis 
Progress  Committee  and  heading  its  task 
force  on  poor  relief  were  but  a  few  of  his 
many  contributions  to  city,  state  and  na- 
tional life. 

Always  a  modest  and  able  leader,  a  perfect 
gentleman,  gracious,  with  a  sparkling  sense 
of  humor.  Matt  Welsh  won  many  honors, 
made  many  friends  and  had  many  admirers 
during  a  productive  public  life.  His  death  at 
82  takes  an  honorable,  respected  and  charm- 
ing public  servant  from  the  Indiana  scene. 

[From  the  Indianapolis  News,  May  30.  1995] 
Matthew  E.  Welsh 

Matthew  E.  Welsh.  Indiana's  41st  governor 
and  one  of  the  most  decent  and  able  men 
ever  to  serve  in  Indiana  politics,  passed  away 
over  the  weekend. 

Welsh,  a  lawyer  and  former  state  legisla- 
tor, first  attempted  to  capture  the  gov- 
ernor's seat  in  1956.  losing  the  Democratic 
nomination  to  Ralph  Tucker.  Many  consid- 
ered that  loss  a  blessing  in  disguise  for 
Welsh,  believing  that  the  election  of  Repub- 
lican Harold  Handley  was  inevitable. 
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Four  years  later.  Welsh  got  his  party's 
nomination  and,  with  some  help  from  a 
strong  presidential  run  by  John  Kennedy, 
won  with  a  23.177-vote  victory  over  former 
Lt.  Gov.  Crawford  Parker. 

A  moderate  Democrat.  Welsh  was  credited 
with  boosting  merit  employment  in  state 
government,  creating  the  Indiana  Civil 
Rights  Commission,  pushing  school  consoli- 
dation and  presiding  over  construction  of  the 
interstate  highway  commission.  He  has  also 
been  credited  with,  or  blamed  for.  Imposing 
the  state  sales  tax. 

Strongly  believing  in  the  necessity  for 
overhauling  the  state's  revenue  system,  in- 
cluding the  imposition  of  the  sales  tax. 
Welsh  had  to  battle  a  Republican-controlled 
Indiana  General   Assembly   to  get  the  job 

done. 

The  Indiana  Constitution  prevented  him 
from  seeking  another  consecutive  term.  In 
1972.  however,  he  ran  for  governor  again. 

Scars  from  that  sales  tax  battle,  coupled 
with  having  weak  presidential  coattails  from 
Democratic  presidential  nominee  George 
McGovem  and  a  strong  Republican  oppo- 
nent. Otis  Bowen.  led  to  Welsh's  defeat  the 
second  time  he  sought  the  governor's  office. 
With  Welsh  and  Bowen  running  for  the  of- 
fice, however,  it  was  a  race  Hoosier  voters 
could  not  lose. 

"There  was  no  one  in  government  or  poli- 
tics I  respected  more."  said  Bowen  of  his 
former  opponent.  "Matt  Welsh  was  a  most 
honorable  and  dedicated  public  servant.  Indi- 
ana is  better  off  for  his  having  been  gov- 
ernor." 

Losing  the  1972  election  did  not  end 
Welsh's  public  service  or  his  contributions  to 
Indiana. 

He  served  on  numerous  boards,  commis- 
sions and  agencies  for  both  the  city  of  Indi- 
anapolis and  the  state.  Welsh  was  particu- 
larly instrumental  In  working  for  the  im- 
provement of  mental  health  facilities  and 
treatment  in  Indiana.  He  also  joined  other 
political,  educational,  religrious  and  civic 
leaders  in  lobbying  against  legalized  gam- 
bling in  the  state. 

Furthermore,  he  maintained  an  active  in- 
volvement in  the  Democratic  Party  and 
served  as  an  advisor  to  many  Hoosier  politi- 
cians, including  former  Indiana  Sen.  Birch 
Bayh.  .. 

"Governor  Welsh  was  a  great  man,  said 
Gov.  Evan  Bayh.  who  also  received  consider- 
able help  and  advice  from  Welsh.  "He  was 
greatly  loved  by  all  Democrats  and  admired 
and  respected  by  Democrats  and  Republicans 

He  will  be  sorely  missed  by  Hoosiers  of  all 
political  persuasions  who  benefited  from  his 
leadership. 


TRIBUTE  TO  REPUBLIC.  MI.  IN 
HONOR  OF  ITS  123TH  ANNIVER- 
SARY 


HON.  BART  STLTAK 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  22, 1995 

Mr.  STUPAK.  Mr.  Speaker,  I  rise  today  to 

offer  my  sincere  congratulations  to  the  Village 

of   Republic  in   Michigan's   Upper   Peninsula 

whk;h  is  celebrating  its  125th  anniversary  this 

year. 

The  pioneers  who  settled  in  northern  Michi- 
gan, and  especially  in  the  area  later  known  as 
Republic,  survived  boom  tinr>es  and  bad  times 
with  traditional  American  fortitude. 
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From  the  first  recorded  purchase  of  land  in 
the  area  by  William  Pratt  on  March  13,  1851, 
the  town,  originally  known  as  Iron  City,  flour- 
ished. 

From  the  beginning,  iron  mining  was  an  im- 
portant industry  to  Reputdic.  In  1856,  an  iron 
vein  was  discovered  by  explorer  Silas  Whet- 
stone Smith,  for  whom  the  bay  arxj  mountain 
or  iron  were  named.  The  first  and  most  suc- 
cessful of  the  iron  companies  was  formed  in 
1870.  On  November  3,  1871,  Peter  Pascal,  an 
agent  of  the  Republic  Iron  Mining  Co.,  directed 
clearance  of  lands  for  the  company.  The  first 
permanent  settlers  arrived  in  1872,  and  mining 
operations  began  by  1873.  Mining  and  lumber- 
ing industries  attracted  railroads,  and  the  town 
flourished. 

Like  many  other  towns  in  Michigan,  Reput)- 
lic  had  a  prosperous  lumbering  industry,  espe- 
cially from  the  1870'S  to  the  early  I900's. 
Lumbering  was  an  important  source  of  enrv- 
pJoyment,  and  it  continues  to  be  a  thriving  irv 
dustry. 

By  1928,  the  economy  slowed  down,  and 
Republic  residents,  along  with  the  rest  of  the 
country,  found  themselves  in  the  midst  of  the 
Great  Depression.  With  the  advent  of  the  New 
Deal  and  the  creation  of  the  Works  Progress 
Administration,  many  improvements  were 
made  to  the  town  and  surrounding  area. 

Although  Republic  was  for  many  years  a 
mining  community,  the  closing  of  the  mine  in 
1980  presented  an  enormous  challenge  to 
local  residents.  Fires  in  the  area  also  took  a 
tool,  but  the  village  rebuilt.  Today,  Republic  is 
a  viable,  dynamic,  and  friendly  community. 

As  part  of  its  celebration  of  its  125th  anni- 
versary, Republic  residents,  the  Republic  Area 
Historical  Society,  and  the  Ethnic  Days  Conn- 
mittee  have  planned  several  events,  including 
a  Mid-Summer  Festival  in  Munson  Park,  a 
Quasquicentennial  Home  Tour,  and  construc- 
tion of  a  Hentage  Quilt. 

I  know  my  colleagues  join  me  in  honoring 
the  residents  of  the  Village  of  Republic  as  they 
celebrate  the  125th  anniversary  of  the  found- 
ing of  Republic. 


TRIBUTE  TO  THE  LATE  LINDSAY 
NELSON 


HON.  ED  BRYANT 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  June  22.  1995 
Mr.  BRYANT  of  Tennessee.  Mr.  Speaker.  I 
wish  to  make  all  of  my  colleagues  in  this  body 
aware  that  one  of  America's  most  famous 
voices  in  sports  television  and  radio  recently 
passed  away.  Mr,  Lindsey  Nelson  was  a  long- 
time announcer  for  numerous  sporting  teams 
and  events  at  both  the  collegiate  and  profes- 
sional level.  I  am  proud  to  say  that  Mr.  Nelson 
was  a  native  of  the  Seventh  Congressional 
District  of  Tennessee,  hailing  from  Columbia  in 
Maury  County.  One  of  my  good  friends.  Don 
Hinkle.  is  the  editor  of  the  Daily  Herald  In  Co- 
lumbia, and  he  recently  wrote  a  fitting  editorial 
in  memory  of  Mr.  Nelson  and  his  illustrious  ca- 
reer. I  would  like  to  bring  Mr.  Hinkles'  work  to 
the  attention  of  my  colleagues,  tor  it  would  do 
each  of  us  well  to  reflect  upon  the  life  of  one 
of  the  most  celebrated  sports  announcers  in 
the  history  of  this  country.  Mr.  Hinkles"  moving 
editorial  reads  as  follows: 


EXTENSIONS  OF  REMARKS 

Lindsey  Nelson  was  arguably  the  most  fa- 
mous person  to  ever  come  out  of  Maury 
County. 

Though  the  Polk  daughters  and  the  Ster- 
ling Marlin  fans  can  rightly  claim  an  equally 
lofty  position  for  their  beloved  sons,  perhaps 
no  one  has  been  as  enduring  to  living  Maury 
countians — and  to  all  American  sports  fans — 
as  the  talented  Nelson. 

Known  for  his  colorful  sports  jackets.  Nel- 
son began  his  career  in  the  news  media  here 
at  the  Daily  Herald  in  the  early  1930's,  work- 
ing first  as  a  carrier  then  later  as  this  news- 
paper's first  sports  writer. 

He  went  on  to  the  University  of  Tennessee 
and  a  Hall  of  Fame  career  as  a  sportscaster— 
both  on  radio  and  television.  He  distin- 
guished himself  as  'The  Voice"  of  the  New 
York  Mets  in  the  1960's  and  1970s  and  the 
Cotton  Bowl  football  game  for  26  years.  He 
also  founded  the  far-flung  UT  Radio  Net- 
work, now  one  of  the  largest  in  the  nation. 

"Hello  Everybody,  I'm  Lindsey  Nelson." 
became  one  of  the  most  familiar  introduc- 
tions in  all  of  sports  broadcasting.  Those 
words  became  so  famous,  that  Nelson  elected 
to  use  them  as  the  title  of  his  autobiography 
published  in  1985. 

His  articulate  descriptions  of  the  action 
were  not  only  exciting,  but  downright  com- 
fortable—kind of  like  your  favorite 
easychair.  His  voice  was  clear  and  his  style 
gracious,  typical  of  the  Southern  gentleman 
he  truly  was. 

Sadly  we  have  all  lost  an  old  friend. 

Even  those  who  never  had  the  privilege  of 
meeting  Nelson  felt  like  they  knew  him  any- 
way. Too  many  of  us  sat  huddled  up  against 
our  radios  to  hear  him  call  a  Tennessee  foot- 
ball game  or  sat  in  our  dads'  laps  and 
watched  him  on  Sunday  afternoon  NLF  tele- 
casts. 

Today  Maury  County  mourns  the  loss  of 
one  of  its  greatest  native  sons. 

Lindsey  Nelson  was  loved  and  we  will  all 
miss  him. 


June  22,  1995 

have  literally  helped  build  California.  My  best 
to  the  AGC  for  many  years  of  continued  suc- 
cess. 


ASSOCIATED  GENERAL 
CONTRACTORS  OF  AMERICA 


HON.  BILL  BAKER 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  22.  1995 

Mr.  BAKER  of  California.  Mr.  Chairman,  on 
June  29.  1920,  California's  first  chapter  of  the 
Associated  General  Contractors  of  America 
[AGC]  met  in  Los  Angeles.  Since  then,  the 
California  AGC  has  played  a  vital  role  in  the 
grovirth  of  California's  economy  and  become 
the  largest  regional  construction  association 
west  of  the  Mississippi  River. 

Next  year,  the  AGC  is  likely  to  contribute 
over  one-half  million  jobs  to  our  economy. 
Tens  of  thousands  of  men  and  women,  from 
Redding  to  Escondido,  will  find  rewarding  em- 
ployment in  construction  and  its  related  crafts. 

Membership  of  the  AGC  includes  building, 
highway,  underground,  and  utility  construction 
contractors,  as  well  as  subcontractors,  mate- 
rial producers,  and  service  providers.  The 
AGC  works  closely  with  professional  groups 
like  the  American  Institute  of  Architects  and 
State  organizations  such  as  the  Bay  Area 
Rapid  Transit  District  and  the  California  de- 
partments of  transportation  and  corrections. 
Such  affiliations  result  in  the  specifications  that 
set  the  standard  for  California's  construction 
industry. 

It  is  pleasure  for  me  to  recognize  the  AGC, 
arxl  to  thank  the  many  dedicated  people  who 


IN  HONOR  OF  SISTER  ANNE 
VIRGINIE 


HON.  ROSA  L.  DeLAURO 

OF  CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  22. 1995 

Ms.  DELAURO.  Mr.  Speaker.  I  would  like  to 
congratulate  one  of  Connecticut's  most  out- 
standing citizens.  Sister  Anne  Virginie,  whose 
wealth  of  good  works  has  earned  her  the 
Easter  Seal  Goodwill  Rehabilitation  Center's 
Laurel  Award. 

Growing  up  in  Waterbury,  CT,  Margaret 
Mary  Grimes  joined  the  Sisters  of  Charity  of 
St.  Elizabeth  and  has  ever  since  embodied  the 
loving  service  characteristic  of  her  order.  De- 
voting her  life  to  the  Sisters  of  Charity  and 
their  mission,  Sister  Anne  has  brought  many 
skills  acquired  during  her  undergraduate  study 
of  business  at  the  College  of  Saint  Elizabeth 
and  her  graduate  study  in  hospital  Administra- 
fion  at  Saint  Louis  University. 

The  Sisters  of  Charity  have  made  good  use 
of  Sister  Anne's  tremendous  talents  and  her 
tireless  commitment  to  serving  others.  She 
tended  to  the  sick  as  an  administrator  of  two 
hospitals  in  New  Jersey  and  then  strength- 
ened her  order  by  serving  as  provincial  supe- 
rior of  the  Northern  Province  of  the  Sisters  of 
Charity.  We  in  Connecticut  are  eternally  grate- 
ful that  upon  her  return  to  her  home  State. 
Sister  Anne  has  continued  to  help  those  in 
need.  We  constantly  benefit  from  her  efforts  to 
model  for  others  the  values  she  upholds  as  a 
servant  to  the  Church  of  Christ. 

In  New  Haven.  Sister  Anne  has  continued 
her  mission  of  healing  and  comforting  the  sick 
for  over  two  decades  at  Saint  Raphael's  Hos- 
pital. First  as  associate  administrator,  then  as 
president  of  the  hospital,  and  finally  as  presi- 
dent and  chief  executive  officer  of  the  Saint 
Raphael  Healthcare  System,  Sister  Anne  has 
provided  Connecticut  residents  with  the  high- 
est quality  health  care.  It  has  been  my  per- 
sonal pleasure  to  work  with  her  to  extend 
health  care  to  those  in  the  Greater  New 
Haven  area.  Her  inner  strength  has  been  a 
true  inspiration. 

Sister  Anne's  commitment  to  enhancing  the 
community  by  helping  others  extends  well  be- 
yond  Saint  Raphael's  and  includes  efforts  on 
behalf  of  causes  as  diverse  and  worthwhile  as 
the  Mercy  Center  and  the  Shubert  Opera 
Board. 

Her  many  contributions,  especially  her  out- 
standing work  to  further  the  Easter  Seal  Good- 
will Rehabilitation  Center's  mission,  have 
earned  her  the  Laurel  Distinguished  Service 
Award.  Sister  Anne  knows  that  many  people 
with  special  challenges,  not  just  those  who  are 
able  to  pay,  need  the  rehabilitation  center's 
help  to  tjecome  more  independent.  As  chair- 
person of  the  Easter  Seals  Telethon  over  the 
last  2  years.  Sister  Anne  has  b»een  the  key  to 
the  fundraising  operation,  raising  over 
5285,000  to  make  sure  that  the  rehabilitation 
center  will  be  able  to  help  all  those  in  need. 

I  congratulate  Sister  Anne  on  this  well-de- 
served honor  and  express  my  sincere  grati- 
tude for  all  of  her  good  works. 


June  22,  1995 

TRIBUTE  TO  NANDOR  MARKOVIC 

HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  22.  1995 
Mr.  WAXMAN.  Mr.  Speaker,  I  ask  my  col- 
leagues to  join  me  in  paying  tribute  to  Nandor 
Markovic.  who  will  be  honoree  of  the  evening 
of  B'nai  David-Judea  Congregation's  47th  An- 
nual Tribute  Dinner  on  June  25,  1995. 

Mr.  Markovic  survived  the  Holocaust,  the 
most  horrible  episode  in  Jewish  history,  but 
not  before  witnessing  the  destruction  of  his 
hometown  and  suffering  the  travail  of  six  con- 
centration camps,  including  the  notorious 
camp  at  Auschwitz. 

Despite  his  terrible  suffering  dunng  this  dark 
period,  Nandor  Markovic  never  abandoned  his 
faith  in  God  or  his  confidence  in  the  ultimate 
survival  of  the  Jewish  people. 

Steeped  in  the  sophisticated  Judaic  studies 
of  the  Yeshivot  of  his  native  Czechoslovakia, 
he  biecame  a  leader  in  the  struggle  for  the  cre- 
ation of  the  State  of  Israel  and  sen/ed  as  a 
commander  in  the  war  of  independence. 

Nandor  Markovic  and  his  wife,  Frances, 
have  devoted  themselves  to  numerous  worth- 
while activities  in  Los  Angeles  and  Israel.  Mr. 
Markovic  has  sen/ed  as  president  or  chairman 
of  the  kx)ard  of  B'nai  David-Judea  Congrega- 
tion for  15  years  and  has  applied  his  erudition 
in  matters  of  Jewish  law  to  the  work  of  B'nai 
David-Judea  Congregation  since  1960. 

Mr.  Speaker,  I  ask  the  Members  of  the 
House  of  Representatives  to  join  me  in  salut- 
ing Nandor  Markovic,  his  courage,  and  the 
great  achievements  he  has  made  in  his  ex- 
traordinary life.  I  wish  him  happiness,  good 
health,  and  enduring  vigor  to  lead  B'nai  David- 
Judea  Congregation  and  to  continue  in  his 
role  as  prominent  leader  of  our  community. 
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Dairy  products  &  livestock— J203.1  million. 

Please  enter  this  letter  into  the  record  and 
express  our  support  of  these  programs  and 
funding  levels  at  the  mark-up  of  the  FY  '96 
agriculture  appropriations  bill  during  the 
House  Appropriations  Subcommittee  hearing 
on  Wednesday,  June  14. 

Thank  you  very  much  for  all  you  do  for 
Idaho  and  Idaho  agriculture.  We've  heard 
many  very  positive  remarks  from  our  mem- 
bers who  attended  and  testified  at  the  recent 
Boise  hearing.  Thank  you  again. 
Sincerely. 

V.  Thomas  Geary, 

President. 
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Gay  and  Lesbian  Alliance  Against  Defamation, 
Persons  with  AIDS  Coalition,  and  the  Latino 
Coalition  for  a  Fair  Media.  ,  . 

Mr,  Speaker.  I  ask  my  colleagues  to  )oin  me 
to  recognize  this  outstanding  individual  who  is 
being  honored  today  for  his  human  rights  ef- 
forts and  his  dedication  to  the  Latino  commu- 
nity. 


TRIBUTE  TO  SOMERSET  R. 
WATERS  III 


TRIBUTE  TO  DENNIS  DeLEON 
PRESIDENT  OF  THE  LATINO 
COMMISSION  ON  AIDS 


SUPPORT  FOR  AGRICULTURAL 
EXPORT  PROGRAMS 


HON.  HELEN  CHENOWETH 

OF  IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  22.  1995 
Mrs.  CHENOWETH.  Mr.  Speaker.  1  would 
like  to  have  the  following  letter  from  my  friends 
at  the  Idaho  Farm  Bureau  Federation  inserted 
into  the  Congressional  Record. 

IDAHO  Farm  Bureau  Federation. 

Boise,  ID.  June  13. 1995. 
Re  Agricultural  export  program  appropria- 
tions. 
Hon.  Helen  chenoweth. 
House  of  Representatives.  Longworth  House  Of- 
fice Building.  Washington.  DC. 
Dear  Congressman  chenoweth:  The  Idaho 
Farm  Bureau  Federation  recognizes  the  im- 
portance   of    foreign    markets    to    United 
States'  agriculture.  We  support  FY  1996  full 
funding  of  the  following  programs  at  the  in- 
dicated levels: 
Foreign  Market  Development  (FMD)— $33 

Market   Promotion   Program   (MPP)— $110 

million.  ^^  .^T:.n> 

Export    Enhancement    Program    (tt.i')— 

Vegetable  oilseed  products  SOAP&COAP— 
$53  million. 


HON.  JOSE  E.  SERRANO 

OF  new  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  22, 1995 
Mr.  SERRANO.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Dennis  DeLeon,  a  human  rights 
advocate,  AIDS  activist,  Hispanic  community 
leader,  and.  I  am  proud  to  say,  a  friend.  He 
will  be  honored  today  for  his  great  contribution 
to  the  community  by  Manhattan  Borough 
President  Ruth  W.  Messinger  at  the  "Unity  in 
Community"  event. 

Born  in  Los  Angeles  to  Mexican-American 
parents,  young  Dennis  started  a  career  of 
community  activism,  serving  as  the  president 
of  the  student  body  at  Occidental  College.  He 
later  graduated  from  Stanford  School  of  Law. 
His  school  years  were  mari<ed  by  his  aca- 
demic achievements  and  leadership  in  law 
and  Latino  organizations. 

Dennis  soon  became  active  in  Latino  civil 
rights  issues.  He  was  one  of  the  founders  of 
the  largest  Latino  employee  organization  in 
the  Department  of  Justice  and  later,  in  Califor- 
nia, he  worked  as  regional  counsel  for  Califor- 
nia Rural  Legal  Assistance,  an  organization 
which   provided   legal   assistance  to   migrant 

workers. 

In  1982,  he  was  appointed  to  serve  as  sen- 
ior assistant  corporation  counsel  in  the  New 
York  City  Law  Department  where  he  provided 
litigation  supervision  on  civil  rights  issues  in- 
cluding immigration,  gay  and  lesbian  anti- 
discrimination, and  gender  discrimination. 

Besides  being  an  excellent  attorney,  Dennis 
has  written  a  number  of  publications  on 
human  rights,  Hispanic  latxir  and  discrimina- 
tion issues.  ^ ,       _. .,     . 

In  1986,  New  York  City  Mayor  Edward  Koch 
appointed  Dennis  to  serve  as  executive  direc- 
tor of  the  Commission  on  Hispanic  Concerns. 
In  1988,  Manhattan  Borough  President  David 
Denkins  appointed  him  to  serve  as  deputy 
borough  president.  He  later  served  as  chair- 
man of  the  New  Yort<  City  Commission  on 

Human  Rights.  . 

Dennis  continued  fighting  for  the  rights  ot 
Latinos,  gays,  women,  lesbians,  immigrants, 
and  other  minorities.  Presently,  he  leads  the 
Latino  Commission  on  AIDS.  Dennis  is  tireless 
in  his  commitment  to  the  enhancement  of 
sen/ices  for  Latino  AIDS  victims  and  their  fanr>- 

ilies.  ^       , 

He  is  a  board  member  of  a  number  of  orga- 
nizations, including  the  New  York  State  Bar 
Association,    Puerto    Rican    Bar   Association, 


HON.  ESTEBAN  EDWARD  TORRES 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  22.  1995 

Mr.  TORRES.  Mr.  Speaker,  I  wish  to  ex- 
press the  appreciation  of  this  txxJy  regarding 
Mr.  Somerset  R.  Waters  III,  because  of  his 
tireless  support  of  the  Baltimore  Theatre 
Project  over  more  than  a  decade,  and  his 
championing  of  the  key  role  that  that  insfitution 
has  played  in  the  grovirth  and  development  of 
the  International  Theatre  Institute— txjth  the 
U.S.  Centre  and  the  international  txxJy. 

The  values  of  the  International  Theatre  Insti- 
tute— a  UNESCO-founded  institution  that  en- 
compasses 75  countries— promote  the  free 
exchange  ol  theater  artists,  build  bridges 
across  the  supposed  boundaries  of  culture, 
language,  and  politics,  refute  the  cynicism  of 
our  time,  and  offer,  through  the  clearer  eyes  of 

art,  hope  for  the  future. 

the  Baltimore  Theatre  Project,  celebrating 
its  25th  anniversary  season,  embodies  that 
sense  of  hope  and  international  fellowship — as 
Mr.  Waters  retires  as  Theatre  Project  chair,  he 
can  take  much  of  the  credit  for  sustaining  and 
giving  direcfion  and  vision  to  this  important 
American  theater. 


ALWAYS  IN  MY  HEART 

HON.  maurIceI).  hinchey 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  22.  1995 
Mr.  HINCHEY.  Mr.  Speaker,  during  the  Me- 
morial Day  recess,  I  had  the  privilege  of  visit- 
ing the  Republic  of  China  on  Taiwan.  I  was 
especially  pleased  that  my  visit  coincided  with 
President  Clinton's  decision  to  grant  President 
Lee  a  visa  to  visit  our  country  on  the  occasion 
of  his  reunion  at  Carnell  University  in  Ithaca. 
NY.  in  my  district  President  Lee  was  cleariy 
very  pleased  and  grateful  to  have  the  oppor- 
tunity to  return  to  his  alma  mater.  New  York- 
ers were  delighted  to  see  him.  and  he  re- 
ceived a  warm  welcome. 

His  Olin  lecture  on  June  9  conveyed  his 
message  and  the  message  of  his  country  ex- 
ceptionally well— a  story  of  hopes,  expecta- 
tions, and  determination  and  Taiwan's  every 
changing  status  in  the  global  community.  I 
would  like  to  share  it  with  the  House  in  its  en- 
tirety 

W.  Speaker,  I  therefore  ask  for  your  per- 
mission to  print  President  Lee  Teng-hui's  Olin 
lecture,  "Always  in  My  Heart."  in  its  entirety  in 
the  RECORD  for  the  enjoyment  of  my  col- 
leagues and  others  interested  in  Taiwan. 
ALWAYS  IN  MY  Heart 
It  is  a  great  honor  for  me  to  be  invited  to 
deliver  the  Olin  Lecture  at  my  alma  mater. 
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Cornell  University.  It  has  been  a  long  and 
challenging  journey,  with  many  bumps  in 
the  road,  yet  my  wife  and  I  are  indeed  very 
happy  to  return  to  this  beloved  campus. 

This  trip  has  allowed  both  of  us  to  relive 
our  dearest  Cornell  experiences.  The  long, 
exhausting  evenings  in  the  libraries,  the 
soothing  and  reflective  hours  at  church,  the 
hurried  shuttling  between  classrooms,  the 
evening  strolls,  hand  in  hand— so  many 
memories  of  the  past  have  come  to  mind, 
filling  my  heart  with  joy  and  gratitude. 

I  want  to  thank  you.  President  Rhodes,  for 
your  hospitality  and  for  your  unflagging  sup- 
port of  my  visit  here  to  my  alma  mater. 

I  thank  you,  my  fellow  alumni,  for  your 
understanding  and  support  as  I  undertake 
this  important  sentimental  journey. 

I  thank  the  many,  many  friends  in  the 
United  States  who  have  been  so  supportive  of 
my  visit  to  your  great  country  again. 

And  I  also  want  to  thank  the  people  of  this 
academic  community,  my  professors  and 
classmates,  for  the  deep  and  lasting  influ- 
ence that  Cornell  University  has  had  on  my 
life.  The  support  each  of  you  has  given 
means  a  great  deal  to  me. 

I  deem  this  invitation  to  attend  the  re- 
union at  Cornell  not  only  a  personal  honor, 
but,  more  significantly,  an  honor  for  the  21 
million  people  in  the  Republic  of  China  on 
Taiwan.  In  fact,  this  invitation  constitutes 
recognition  of  their  remarkable  achieve- 
ments in  developing  their  nation  over  the 
past  several  decades.  And  It  is  the  people  of 
my  nation  that  I  most  want  to  talk  about  on 
this  occasion. 

LISTENING  TO  THE  PEOPLE 

My  years  at  Cornell  from  1965  to  1968  made 
an  indelible  impression  on  me.  This  was  a 
time  of  social  turbulence  in  the  United 
States,  with  the  civil  rights  movement  and 
the  Vietnam  War  protest.  Yet,  despite  that 
turbulence,  the  American  democratic  system 
prevailed.  It  was  also  the  time  1  first  recog- 
nized that  full  democracy  could  engender  ul- 
timately peaceful  change,  and  that  lack  of 
democracy  must  be  confronted  with  demo- 
cratic methods,  and  lack  of  freedom  must  be 
confronted  by  the  idea  of  freedom  before  it 
would  be  possible  to  hasten  the  day  of  genu- 
ine democracy  and  freedom.  I  returned  to  my 
homeland  determined  to  make  my  contribu- 
tion toward  achieving  full  democracy  for  our 
society. 

Ever  since  I  became  president  of  the  Re- 
public of  China  in  1988,  I  have  sought  to  as- 
certain just  what  the  people  of  my  country 
want  and  to  be  always  guided  by  their  wish- 
es. Ancient  China's  Book  of  History  from 
over  2000  years  ago,  contains  the  phrase, 
■■Whatever  the  People  desire,  the  realm  must 
follow."  My  criterion  for  serving  as  president 
is  that  I  do  it  with  the  people  in  my  heart. 
And  it  is  obvious  to  me  that  most  of  all  they 
want  democracy  and  development.  Democ- 
racy entails  respect  for  individual  freedom, 
social  justice,  and  a  sense  of  directly  partici- 
pating in  the  destiny  of  their  nation.  Eco- 
nomic development  goes  beyond  attaining 
prosperity,  it  also  involves  equitable  dis- 
tribution of  wealth. 

Today  we  are  entering  a  new  post-Cold  War 
era,  where  the  world  is  full  of  many  uncer- 
tainties. Communism  is  dead  or  dying,  and 
the  peoples  of  many  nations  are  anxious  to 
try  new  methods  of  governing  their  societies 
that  will  better  meet  the  basic  needs  that 
every  human  has.  There  are  many  pitfalls  in 
this  search  for  a  new  rationale,  and  Man 
must  strive  to  make  the  right  choices  with 
all  the  wisdom  and  diligence  he  can  com- 
mand. 

Czech  President  Vaclav  Havel  said,  '-The 
salvation  of  this  human  world  lies  nowhere 
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else  but  in  the  human  heart."  In  my  heart,  I 
believe  that  the  Taiwan  Experience  has 
something  unique  to  offer  the  world  in  this 
search  for  a  new  direction.  This  is  not  to  say 
that  our  experience  can  be  transplanted  en- 
tirely to  fit  the  situation  faced  by  other  na- 
tions, but  I  believe  that,  without  a  doubt, 
there  are  certain  aspects  of  this  experience 
that  offer  new  hope  for  the  new  age. 

THE  TAIWAN  EXPERIENCE 

By  the  term  Taiwan  Experience  I  mean 
what  the  people  of  Taiwan  have  accumulated 
in  recent  years  through  successful  political 
reform  and  economic  development.  This  ex- 
perience has  already  gained  widespread  rec- 
ognition by  international  society  and  is 
being  taken  by  many  developing  nations  as  a 
model  to  emulate.  Essentially,  the  Taiwan 
Experience  constitutes  the  economic,  politi- 
cal and  social  transformation  of  my  nation 
over  the  years,  a  transformation  which  I  be- 
lieve has  profound  implications  for  the  fu- 
ture development  of  the  Asia-Pacific  region 
and  world  peace. 

It  is  worth  remembering  what  we  in  the 
Republic  of  China  on  Taiwan  have  had  to 
work  with  in  achieving  all  that  we  now  have: 
a  land  area  of  only  14,000  square  miles 
(slightly  less  than  1,'3  the  area  of  New  York 
State)  and  a  population  of  21  million.  My 
country's  natural  resources  are  meager  and 
its  population  density  is  high.  However,  its 
international  trade  totaled  USJ180  billion  in 
1994  and  its  per  capital  Income  stands  at  US 
$12,000.  Its  foreign  exchange  reserves  now  ex- 
ceed USJ99  billion,  more  than  those  of  any 
other  nation  in  the  world  except  Japan. 

The  Taiwan  Experience  bases  peaceful  po- 
litical change  on  a  foundation  of  stable  and 
continuous  economic  development.  Taiwan, 
under  Presidents  Chiang  Kai-shek  and 
Chiang  Ching-kuo,  experienced  phenomenal 
economic  growth.  Currently,  aside  from  eco- 
nomic development,  Taiwan  has  been  under- 
going a  peaceful  political  transformation  to 
full  democracy. 

For  many  developing  nations,  the  process 
of  moving  to  a  democratic  system  has  been 
marked  by  a  coup  d'etat,  or  by  the  kind  of 
"political  decay"  suggested  by  Professor 
Samuel  P.  Huntington.  In  short.  It  is  not  un- 
usual for  such  a  process  of  transformation  to 
be  accompanied  by  violence  and  chaos.  How- 
ever, the  case  of  the  Republic  of  China  on 
Taiwan  is  a  notable  exception.  Non-existent 
is  the  vicious  cycle  of  expansive  political 
participation,  class  confrontation,  military 
coup  and  political  suppression,  which  have 
occurred  in  many  developing  countries.  The 
process  of  reform  in  Taiwan  is  remarkably 
peaceful  indeed,  and  as  such  is  virtually 
unique.  In  addition  to  the  "economic  mir- 
acle." we  have  wrought  a  "political  mir- 
acle," so  to  speak. 

The  Taiwan  Experience  has  regional  and 
international  dimensions  as  well.  In  1994,  the 
indirect  tfade  between  Taiwan  and  mainland 
China  reached  USJ9.8  billion.  Taiwan's  indi- 
rect investment  in  southern  mainland  China, 
made  through  Hong  Kong,  amounted  to  near- 
ly USJ4  billion,  according  to  estimates  from 
various  quarters.  Taiwan's  trade  and  invest- 
ment have  also  been  extended  to  members  of 
the  Association  of  Southeast  Asian  Nations. 
Vietnam,  Russia,  U.S.  and  countries  In  Cen- 
tral America  and  Africa. 

Although  the  Republic  of  China  on  Taiwan 
has  been  excluded  from  the  United  Nations, 
it  has  accelerated  the  formation  of  an  inter- 
national network  with  economic  ties  as  the 
key  link.  Recently,  it  has  even  begun  to 
launch  a  project  to  build  Taiwan  into  an 
Asian-Pacific  Regional  Operations  Center, 
aiming  at  further  liberalization  and 
globalization  of  our  economy. 
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I  never  allow  myself  to  ever  forget  for  a 
moment  that  Taiwan's  achievements  have 
been  realized  only  through  the  painstaking 
effort  and  immense  political  wisdom  of  the 
people.  However,  success  comes  from  dif- 
ficulty, and  the  fruits  of  the  Taiwan  Experi- 
ence are  all  the  sweeter  today  from  a  rec- 
ognition of  the  arduousness  of  the  process. 

POPULAR  SOVEREIGNTY 

We  in  the  Republic  of  China  on  Taiwan 
have  found  that  peaceful  transformation 
must  take  place  gradually,  and  with  careful 
planning.  Five  years  ago.  on  my  inaugura- 
tion day.  I  pledged  to  initiate  constitutional 
reform  in  the  shortest  possible  period  of 
time.  My  goal  was  to  provide  the  Chinese  na- 
tion with  a  legal  framework  that  is  in  accord 
with  the  times,  and  to  establish  a  com- 
prehensive model  for  democracy.  These  goals 
have  since  been  realized  with  the  support  of 
the  people. 

Our  constitutional  reform  was  conducted 
in  two  stages.  First,  all  the  senior  parlia- 
mentarians last  elected  in  1948  were  retired. 
Then,  in  the  second  stage,  comprehensive 
elections  for  the  National  Assembly  and  the 
Legislature  were  held  in  1991  and  1992  respec- 
tively. This  enabled  our  representative  or- 
gans at  the  central  government  level  to  bet- 
ter represent  the  people. 

Last  year,  the  governor  of  Taiwan  prov- 
ince, and  the  mayors  of  Taipei  and 
Kaohsiung.  the  two  largest  cities  in  Taiwan 
which  used  to  be  directly  administered  by 
the  central  government  as  special  munici- 
palities, were  directly  elected  by  the  people 
for  the  first  time.  Next  spring,  the  president 
and  vice  president  of  the  Republic  will  also 
be  directly  elected  by  the  people  for  the  first 
time. 

With  the  completion  of  constitutional  re- 
form, we  have  established  a  multiparty  sys- 
tem and  have  realized  the  ideal  of  popular 
sovereignty.  This  has  led  to  full  respect  for 
Individual  freedom,  ushering  in  the  most  free 
and  liberal  era  in  Chinese  history.  I  must  re- 
iterate that  this  remarkable  achievement  is 
the  result  of  the  concerted  efforts  of  the  21 
million  people  in  the  Taiwan  area. 

Today,  the  institutions  of  democracy  are 
in  place  in  the  Republic  of  China;  human 
rights  are  respected  and  protected  to  a  very 
high  degree.  Democracy  is  thriving  in  my 
country.  No  speech  or  act  allowed  by  law 
will  be  subject  to  any  restriction  or  inter- 
ference. Different  and  opposing  views  are 
heard  every  day  in  the  news  media,  including 
harsh  criticism  of  the  President.  The  free- 
dom of  speech  enjoyed  by  our  people  is  in  no 
way  different  from  that  enjoyed  by  people  in 
the  United  States. 

I  believe  that  the  precept  of  democracy  and 
the  benchmark  of  human  rights  should  never 
vary  anywhere  in  the  world,  regardless  of 
race  or  region.  In  fact,  the  Confucian  belief 
that  only  the  ruler  who  provides  for  the 
needs  of  his  people  is  given  the  mandate  to 
rule  is  consistent  with  the  modern  concept  of 
democracy.  This  is  also  the  basis  for  my  phi- 
losophy of  respect  for  individual  free  will 
and  popular  sovereignty. 

Thus,  the  needs  and  wishes  of  my  people 
have  been  my  guiding  light  every  step  of  the 
way.  I  only  hope  that  the  leaders  in  the 
mainland  are  able  one  day  to  be  similarly 
guided,  since  then  our  achievements  in  Tai- 
wan can  most  certainly  help  the  process  of 
economic  liberalization  and  the  cause  of  de- 
mocracy in  mainland  China. 

I  have  repeatedly  called  on  the  mainland 
authorities  to  end  ideological  confrontation 
and  to  open  up  a  new  era  of  peaceful  com- 
petition across  the  Taiwan  Straits  and  reuni- 
fication. Only  by  following  a  ••win-win" 
strategy  will  the  best  interests  of  all  the 
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Chinese  people  be  served.  We  believe  that 
mutual  respect  will  gradually  lead  to  the 
peaceful  reunification  of  China  under  a  sys- 
tem of  democracy,  freedom  and  equitable 
distribution  of  wealth. 

To  demonstrate  our  sincerity  and  goodwill, 
I  have  already  indicated  on  other  occasions 
that  I  would  welcome  an  opportunity  for 
leaders  from  the  mainland  to  meet  their 
counterparts  from  Taiwan  during  the  occa- 
sion of  some  international  event,  and  I  would 
not  even  rule  out  the  possibility  of  a  meeting 
between  Mr.  Jiang  Zemin  and  myself. 

YEARNING  TO  PLAY  A  POSITIVE  ROLE 

When  a  president  carefully  listens  to  his 
people,  the  hardest  things  to  bear  are  the 
unfulfilled  yearnings  he  hears.  Taiwan  has 
peacefully  transformed  itself  into  a  democ- 
racy. At  the  same  time,  its  international 
economic  activities  have  exerted  a  signifi- 
cant infiuence  on  its  relations  with  nations 
with  which  it  has  no  diplomatic  ties.  These 
are  no  minor  accomplishments  for  any  na- 
tion, yet,  the  Republic  of  China  on  Taiwan 
does  not  enjoy  the  diplomatic  recognition 
that  is  due  from  the  international  commu- 
nity. This  has  caused  many  to  underestimate 
the  international  dimension  of  the  Taiwan 
Experience. 

Frankly,  our  people  are  not  happy  with  the 
status  accorded  our  nation  by  the  inter- 
national community.  We  believe  that  inter- 
national relations  should  not  be  solely  seen 
in  terms  of  formal  operations  regulated  by 
international  law  and  international  organi- 
zations. We  say  so  because  there  also  are 
semi-official  and  unofficial  rules  that  bind 
the  international  activities  of  nations.  This 
being  so.  we  submit  that  a  nation's  sub- 
stantive contribution  to  the  international 
community  has  to  be  appreciated  in  light  of 
such  non-official  activities  as  well. 

During  last  year's  commencement.  Presi- 
dent Rhodes  brought  up  the  old  saying,  "Be 
realistic.  Demand  the  Impossible!"  Well, 
over  the  last  four  decades,  we  have  been  ex- 
tremely realistic  while  always  trying  to  look 
forward,  not  backward,  and  to  work,  not 
complain.  Accordingly,  we  have  created  the 
very  fact  of  our  existence  and  economic  pros- 
perity. We  sincerely  hope  that  all  nations 
can  treat  us  fairly  and  reasonably,  and  not 
overlook  the  significance,  value  and  func- 
tions we  represent. 

Some  say  that  it  is  impossible  for  us  to 
break  out  of  the  diplomatic  isolation  we 
face,  but  we  will  do  our  utmost  to  '•demand 
the  impossible."  Ultimately,  I  know  that  the 
world  will  come  to  realize  that  the  Republic 
of  China  on  Taiwan  is  a  friendly  and  capable 
partner  for  progress! 

If  we  view  the  recent  economic,  political 
and  social  developments  in  the  ROC  in  this 
light,  we  have  a  basis  for  defining  the  status 
of  my  country  in  the  post-Cold  War  and  post 
Communist  era.  Only  in  this  way  can  we  pro- 
pose a  new  direction  for  the  new  world  order 
as  we  enter  the  21st  century. 

CLOSE  TRADITIONAL  TIES 

I  want  to  once  again  express  how  grateful 
I  am  to  be  with  you.  My  gratitude  extends 
not  only  to  Cornell  but  also  to  the  United 
States  as  a  whole.  When  we  look  back  in  his- 
tory, we  can  immediately  realize  how  close 
the  traditional  ties  between  our  two  coun- 
tries are.  Indeed,  our  shared  ideals  for 
human  dignity,  and  peace  with  justice  have 
united  our  two  peoples  in  the  closest  of 
bonds. 

The  United  States  was  extremely  helpful 
in  the  early  stages  of  Taiwan's  economic  de- 
velopment. We  have  never  forgotten  Ameri- 
ca's helping  hand  in  our  hour  of  adversity,  so 
your  nation  occupies  a  special  place  in  our 
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hearts.  Today,  as  the  6th  largest  trading 
partner  of  the  United  States,  the  Republic  of 
China  imports  and  exports  US$42.4  billion 
worth  of  goods  through  our  bilateral  trade. 
We  also  are  the  number  two  buyer  of  US 
treasury  notes.  About  thirty-eight  thousand 
students  from  Taiwan  are  studying  in  the 
United  States.  Students  who  have  returned 
have  made  important  contributions  to  our 
society. 

The  Republic  of  China's  development  has 
been  partly  influenced  by  the  experiences  of 
its  people  while  studying  abroad.  I  gained 
substantial  know-how  in  the  mechanics  of 
national  growth  and  development  from  the 
faculty  and  students  I  worked  with  here  in 
America  at  both  schools  where  I  studied.  I 
had  the  chance  to  see  democracy  at  its  best 
in  the  United  States,  and  to  observe  its 
shortcomings  as  well.  We  in  Taiwan  believe 
that  we  have  much  to  learn  from  an  ad- 
vanced democracy  such  as  the  United  States: 
however,  we  also  believe  we  should  develop 
our  own  model.  The  success  of  our  demo- 
cratic evolution  has  provided  tremendous 
hope  for  other  developing  nations,  and  we 
wish  to  share  our  experience  with  them.  Our 
efforts  to  help  others  through  agricultural 
development  have  been  well  received,  and  we 
are  eager  to  expand  our  technical  assistance 
programs  to  friendly  nations  in  the  develop- 
ing world. 

Taiwan  has  grown  from  an  agricultural  ex- 
porting economy  to  a  leading  producer  of 
electronics,  computers  and  other  industrial 
goods.  We  are  "paving  the  information  high- 
way" with  disk  drives,  computer  screens, 
laptop  computers  and  modems.  We  are  poised 
to  become  a  major  regional  operations  cen- 
ter as  well  as  to  buy  more  American  prod- 
ucts and  services  to  develop  our  Infrastruc- 
ture. 

We  stand  ready  to  enhance  the  mutually 
beneficial  relations  between  our  two  nations. 
It  is  my  sincere  hope  that  this  visit  will  open 
up  new  opportunities  for  cooperation  be- 
tween our  two  countries. 

It  is  for  this  reason  that  I  want  to  publicly 
express  my  appreciation  and  admiration  to 
President  Clinton  for  his  statesman-like  de- 
cision. We  are  equally  grateful  to  others  in 
the  administration,  to  the  bipartisan  leader- 
ship in  Congress,  and  to  the  American  peo- 
ple. 

ALWAYS  IN  MY  HEART 

Whatever  I  have  done  as  president  of  my 
nation,  I  have  done  with  the  people  in  my 
heart.  I  have  thought  long  and  hard  about 
what  my  people  want,  and  it  is  clear  that 
most  of  all.  they  desire  democracy  and  devel- 
opment. These  wishes  are  no  different  than 
those  of  any  other  people  on  this  planet,  and 
represent  the  direction  in  which  world  trends 
will  certainly  continue. 

As  I  have  spoken  to  you  today.  I  have  done 
so  with  the  people  in  my  heart.  I  know  that 
what  my  E>eople  would  like  to  say  to  you  now 
can  be  expressed  by  this  simple  message: 

The  people  of  the  Republic  of  China  on  Tai- 
wan are  determined  to  play  a  peaceful  and 
constructive  role  among  the  family  of  na- 
tions. 

We  say  to  friends  in  this  country  and 
around  the  world: 

We  are  here  to  stay; 

We  stand  ready  to  help; 

And  we  look  forward  to  sharing  the  fruits 
of  our  democratic  triumph. 

The  people  are  in  my  heart  every  moment 
of  the  day.  I  know  that  they  would  like  me 
to  say  to  you.  that  on  behalf  of  the  21  million 
people  of  the  Republic  of  China  on  Taiwan, 
we  are  eternally  grateful  for  the  support- 
spiritual,  intellectual  and  material— that 
each  of  you  has  given  to  sustain  our  efforts 
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to  build  a  better  tomorrow  for  our  nation 
and  the  world.  In  closing.  I  say  God  bless 
you,  God  bless  Cornell  University,  God  bless 
the  United  States  of  America,  and  God  bless 
the  Republic  of  China. 
Thank  you  very  much. 


CONGRATULATIONS  LEXINGTON, 
LEDFORD.  AND  ANDREWS  BAS- 
KETBALL TEAMS 


HON.  HOWARD  COBLE 

OF  NORTH  CAROUNA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  22.  1995 

Mr.  COBLE.  Mr.  Speaker,  before  we  bring 
this  year's  basketball  season  to  a  close.  I 
cnust  say  a  few  words  about  three  basketball 
teams  in  my  congressional  district.  The  Sixth 
District  of  North  Carolina  was  fortunate 
enough  this  year  to  have  three  high  school 
squads  capture  State  championships. 

we  are  proud  that  Lexington  High  School  of 
Davidson  County  won  the  txjys'  2-A  cham- 
pionship, Ledford  High  School  also  of  David- 
son County  won  the  girls'  2-A  championship, 
and  High  Point  Andrews  High  School  of  Guil- 
ford County  won  the  boys'  3-A  chanipionship. 

On  Saturday,  March  25,  1995,  two  Davidson 
County  high  schools  captured  North  Carolina 
basketball  titles.  The  Lexington  txjys  and 
Ledford  girls  won  their  respective  State  2-A 
championships.  Let's  begin  with  the  Lexington 
Yellow  Jackets,  a  team  many  people  did  not 
think  could  win  a  championship  this  year. 

Lexington  finished  third  in  the  Carolina  Con- 
ference with  a  22-9  record.  The  Yellow  Jack- 
ets were  playing  the  title  game  against  the 
27-1  Whiteville  Wolfpack,  considered  to  t>e 
the  tjest  2-A  team  in  the  State.  Lexington  won 
the  title  game  with  a  thrilling  69-67  victory 
when  center  Bernard  Mcintosh  followed  his 
own  missed  free-throw  attempt  with  a  puttjack 
basket  at  the  buzzer.  Mcintosh,  who  scored 
28  points  and  pulled  down  12  retxiunds  in  the 
game  was  named  MVP  of  the  ganne  which 
was   played   at   the    Dean   Smith   Center   in 

Chapel  Hill. 

The  Wolfpack  coach  told  the  Lexington  Dis- 
patch that  the  loss  to  the  Yellow  Jackets  was 
hard  to  believe.  "We  thought  we  were  going  to 
win  the  State  title,"  Wolfpack  coach  Glenn 
McKoy  told  the  Davidson  County  newspaper. 
"I  guess  we  still  have  something  to  work  for 
next  year.  Hey,  Lexington  has  a  real  fine  tjall 
club.  My  hat  goes  off  to  them." 

Our  hats  go  off  to  all  of  the  membiers  of  the 
Yellow  Jacket  basketball  squad.  Congratula- 
tions to  head  coach  Michael  Gurley  and  his 
assistant  coaches  Rot)ert  Hairston  and  Jim 
Snyder.  Congratulations  are  extended  to  every 
member  of  the  team:  Courtney  Adanns,  Chad 
Griffith.  Vince  Williams,  LeMar  Hargrave, 
Rocke  Shivers,  Jason  Zimmerman,  Chad 
Walker,  Antonio  Threadgill,  Marcus  Hargrave. 
Toy  Cade,  Martin  Saddler,  Bernard  Mcintosh. 
J.D.  Harris,  Bert  Davis.  Chad  Hearst,  and 
Todric  Jenkins. 

As  with  every  successful  endeavor,  the  new 
champions  could  not  have  achieved  what  tfiey 
did  without  a  great  supporting  cast.  A  tip  of 
the  cap  is  in  order  for  administrative  assistant 
coaches  Ellen  Garner  and  Heather  Gurley. 
student  assistant  coach  Paul  Lyon,  managers 
Rick    Conner.    Tyrone    McCandies.    Michael 
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Evans,  Jake  Rowe,  and  Josh  Lovell  and  mas- 
cot Hayden  Gurley.  Three  cheers  for 
cheerleading  director  Ginger  Fritts  and  her 
squad  of  cheerleaders:  Antionette  Kerr, 
Carsha  Cravon,  Angie  Harris,  Heather  Cox, 
Tory  Wilson,  Emily  Halverson,  and  Tamika  An- 
derson. 

To  Principal  Ashley  Hinson,  Athletic  Director 
West  Lamoureaux,  the  faculty,  staff,  students, 
families,  and  friends  of  Lexington  High  School, 
we  offer  our  congratulations  on  winning  the 
North  Carolina  2-A  high  school  boys'  basket- 
ball championship. 

The  other  Davidson  County  high  school  to 
win  a  State  basketball  title  this  year  was  the 
Lady  Panthers  of  Ledford  High  School  of 
Thomasville,  NC.  On  March  25,  the  Lady  Pan- 
thers traveled  to  Chapel  Hill  to  play  in  Car- 
michael  Auditorium  and  capture  the  girls'  2-A 
crown  with  a  65-60  win  over  Southwest 
Guildord,  another  Sixth  District  high  school. 

Head  Coast  John  Ralls  told  the  Thomasville 
Times  that  it  was  the  third  straight  game  of  the 
playoffs  that  his  team  used  a  timely  last- 
minute  drive  to  seal  the  victory.  "That's  hitting 
the  nail  on  the  head,"  Ralls  told  the  Thomas- 
ville newspaper.  "They  had  poise  and 
composure  urxJer  pressure  .  .  .  and  lots  of 
pressure,  especially  (tonight).  They  just  han- 
dled themselves  well  and  did  the  things  they 
had  to  do  to  win."  That  included  turning  to  a 
youngster  for  leadership — when  needed. 
Freshman  Stacey  Hinkle  was  named  MVP  for 
her  1 5-point  performance  in  the  title  contest. 

Congratulations  to  Coach  Ralls  and  his  as- 
sistant coaches  Joe  Davis  and  Allen  Patter- 
son. In  addition  to  Hinkle,  the  freshman  MVP, 
every  member  of  the  Lady  Panther  team  can 
equally  share  this  year's  championship:  Ruth 
Armstrong,  Laurie  Smith,  Kelly  Thomas,  Quinn 
Homesley,  Amy  Wells,  Amanda  Reese,  Misty 
Sharp,  Ginger  Cox,  Sara  Day,  Courtney  Pat- 
terson. Marcy  Newton,  and  Trade  New. 
Strong  support  was  given  to  the  Lady  Pan- 
thers throughout  the  year  by  manager  Sarah 
Hester,  video  manager  Aaron  Kindley,  statisti- 
cian Zac  Herrmann,  and  scorekeeper  Shelly 
Barrett. 

This  is  the  second  time  Coach  Ralls  has  led 
the  Lady  Panthers  to  a  State  title.  In  1991, 
Ledford  High  School  won  the  State  softball 
crown.  Coach  Ralls  told  the  Thomasville 
Times.  "It's  kinda  neat.  I  really  like  it.  I  mean 
whatever  sport  you're  coaching  in  thafs  what 
you're  working  lor— to  try  to  get  your  team  to 
win  a  state  championship.  So,  it's  something 
we  wanted  to  do."  This  year's  Lady  Panthers 
finished  their  championship  season  with  a 
record  of  29-3.  Over  the  past  five  basketball 
seasons,  Coach  Ralls  has  guided  the  Ledford 
girl  hoopsters  to  a  113-27  record,  an  80.7 
winning  percentage. 

Congratulations  to  Principal  Max  Cole,  Ath- 
letic Director  Gary  Hinkle,  the  faculty,  staff, 
students,  families,  and  friends  of  Ledford  High 
School  for  joining  with  Lexington  High  School 
to  make  sure  that  the  State's  2-A  basketball 
championship  trophies  reside  within  the 
boundanes  of  Davidson  County. 

The  third  high  school  in  the  Sixth  District  to 
win  a  t)askett)all  championship  this  year  was 
T.  Wingate  Andrews  High  School  of  High 
Point,  NC.  On  March  25,  the  Red  Raiders 
dominated  Wake  Forest-Rolesville  High 
School  71-51  to  secure  the  State  boys'  3-A 
basketball  championship. 
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Andrews  thoroughly  dominated  a  Rolesville 
team  that  entered  the  title  contest  on — as  its 
name  implies — a  roll.  The  Cougars  had  won 
their  previous  20  contests  this  season  and 
have  won  six  State  titles  over  the  years.  But 
at  the  Dean  Smith  Center  in  Chapel  Hill  this 
year,  the  Cougars  couldn't  even  score  for  the 
first  4  minutes  40  seconds  of  the  contest 
against  the  Red  Raiders  of  Andrews. 

"We  had  a  lot  of  support,"  Andrews  Head 
Coach  Rot)ert  demons  told  the  Greensboro 
News  &  Record,  "the  kids  played  hard  and  we 
won  this  thing.  I  feel  relieved.  I  put  a  lot  of 
pressure  on  myself.  Our  administration,  they 
were  very  supportive.  They  didn't  put  any 
pressure  on  me.  I  did  it  all  myself.  And  then 
I  just  put  the  responsibility  on  the  kids  and 
they  responded  well." 

That  may  be  the  understatement  of  the 
year.  I  am  sure  that  Coach  demons  will  be 
the  first  to  say  it  was  a  total  team  effort,  but 
special  mention  must  be  made  of  champiorv 
ship  MVP  David  Wall  who  led  all  scorers  with 
20  points.  Each  Red  Raider,  however,  played 
a  vital  role  in  the  title  drive  for  Andrews.  Con- 
gratulations are  given  to  Torrey  Bright,  Jason 
Blackwood,  Antwan  Hilton,  Cory  Dawkins, 
Jimmy  Mangum,  Marcus  Wilson,  Cardise 
Reed,  Brian  Gane,  Quincey  Dixon,  B.J.  Rog- 
ers, Rico  Leach,  J.J.  McQueen,  and  Steve 
Myers  for  bringing  home  the  trophy. 

In  addition  to  Coach  demons  we  offer  our 
thanks  to  assistant  coaches  Myron  Grimes 
and  Dana  Conte  and  scorekeeper  Liz  Kimbro 
for  their  efforts  during  the  run  to  the  top.  Con- 
gratulations to  Principal  Jerry  Hairston,  Athletic 
Director  Sue  Shinn,  the  faculty,  staff,  students, 
families  and  friends  of  T.  Wingate  Andrews  for 
capturing  the  State  3-A  boys'  t)asketball 
championship. 

North  Carolina  is  known  as  a  basketball  hot- 
be6.  Thanks  to  Lexington.  Ledford,  and  An- 
drews, those  of  us  who  call  the  Sixth  District 
home  can  truthfully  say  that  we  are  at  the  cen- 
ter of  the  North  Carolina  basketball  universe. 


POSTHUMOUS  TRIBUTE  TO  MR. 
DEWEY  W.  KNIGHT 


HON.  CARRIE  P.  MEEK 

OF  FLORID.\ 

ALCEE  L  HASTINGS 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  22, 1995 

Mrs.  MEEK  of  Florida.  Mr.  Speaker,  Mr. 
Hastings  of  Florida  and  I  rise  to  pay  tribute  to 
Dade  County's  quintessential  leader,  the  late 
Dewey  W.  Knight.  His  untimely  demise  last 
Wednesday,  June  21.  1995,  is  indeed  a  great 
loss  for  our  community,  and  for  all  in  south 
Florida. 

Mr.  Dewey  was  indeed  a  delicately  drawn 
character  of  honest  leadership  whose  power 
and  influence  contributed  to  the  transformation 
of  Dade  County  into  the  cultural  and  racial 
mosaic  that  it  is.  Although  he  lived  within  the 
ambience  of  power,  he  did  not  lose  his  com- 
nx»n  touch  with  the  common  folks  from  Mi- 
ami's Litterty  City,  teaching  them  the  rudi- 
ments of  government  and  personal  respon- 
sibility. 

From  the  sweat  of  his  brow  he  subsequently 
earned  the  financial  wherewithal  to  live  con> 
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fortably  in  suburbia.  But  he  chose  to  stay  put 
in  his  innercity  atjode  for  more  than  36  years. 
Underneath  a  tree  by  his  home,  he  held  court 
for  the  ordinary  folks  who  came  and  shared 
with  him  their  problems  and  concerns,  as  well 
as  their  hopes  and  dreams.  Virtually,  he  be- 
came the  innercity's  government-in-action  par 
excellence. 

Born  in  Daytona  Beach  into  a  home  of  ac- 
complished Black  professionals,  he  learned 
early  on  the  basics  of  honest  living,  from  his 
grandfather  who  became  Florida's  first  Black 
police  officer.  In  the  1930's  his  lawyer-uncle 
served  in  President  Franklin  Roosevelt's  ad- 
ministration. Another  uncle  spearheaded  the 
Nation's  first  Black  radio  station  in  Atlanta, 
while  an  aunt  became  New  York's  first  Black 
woman  judge. 

The  years  of  segregation  burdened  by  the 
onerous  separate-but-equal  doctrine  molded 
his  character  so  deeply.  He  pursued  his  col- 
lege education  at  Bethune-Cookman  College 
after  which  he  volunteered  to  serve  in  the  U.S. 
Air  Force.  Having  given  his  share  of  service  to 
the  Nation,  he  sought  to  get  his  master's  de- 
gree in  social  work  due  to  his  immense  love 
and  caring  for  children. 

It  is  this  compassionate  trait  that  he  brought 
with  him  when  he  came  to  Miami  to  live  for 
good.  Working  through  the  ranks  he  suc- 
ceeded immensely  in  every  endeavor,  until  he 
was  appointed  assistant,  then  deputy  county 
manager.  Subsequently,  his  superiors  called 
upon  his  wisdom  and  expertise  to  serve  twice 
as  interim  county  manager  until  a  permanent 
successor  could  be  named. 

Although  he  was  offered  the  top  job  many 
times,  he  did  not  court  the  pump  and  glamour 
that  came  with  it.  By  then  he  was  already  im- 
bued with  the  more  enduring  respect  and  ca- 
maraderie from  his  Liberty  City  neighbors.  He 
opted  to  retire  in  1989.  relishing  to  serve  from 
time  to  time  as  a  consultant  to  twth  govern- 
ment and  business. 

While  his  leadership  style  charmed  the 
mighty  and  the  powerful  in  county  politics  and 
the  business  elite,  he  never  lost  his  common- 
sense  approach  to  government.  He  played  an 
eloquent,  memorable  role  during  the  1980 
riots  in  Miami  in  a  manner  evoking  a  calm  but 
forceful  leadership  that  comes  once  in  a  life- 
time. He  always  projected  the  subtle  serenity 
of  maintaining  the  grace  and  insight  of  an  old 
pro.  He  was  indeed  a  class  act,  and  his  per- 
sonality will  cast  a  giant  shadow  of  void 
among  those  he  left  behind.  His  presence  was 
at  once  endlessly  fascinating  and  entirely  un- 
forgettable. 

We  have  since  leamed  from  him  that  conrv 
mon  people  convinced  of  their  role  in  amelio- 
rating the  lives  of  their  fellow  human  tjeings 
are  in  a  better  position  to  shift  the  balance  of 
power-sharing  and  coalition-building  much 
more  so  that  those  who  hold  the  reins  of  gov- 
ernment. Communality  of  interests,  he  advo- 
cated, should  begin  with  our  doing  away  with 
any  negative  perceptions  we  have  with  one 
another.  Any  overt  or  covert  suggestion  of  any 
form  of  subtle  superiority  or  inferiority  by  the 
one  ethnic  group  over  another  should  never 
iDe  entertained  if  we  are  to  bridge  the  gaps 
that  divide  us. 

We  are  touched  by  his  most  cogent  exhor- 
tations during  the  many  community  meetings 
he  spearheaded  to  resolve  the  ethnic-racial 
tensions  which  were  then  gripping  Miami.  He 
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would  unabashedly  state  over  and  over  again 
that  living  in  harmony  with  each  other  does 
not  rest  in  resolutions  or  promises  alone.  It  ul- 
timately lies  in  the  hearts  and  minds  of  com- 
mon, ordinary  folks. 

He  sought  to  embolden  us  into  believing 
that  the  problems  and  the  opportunities  of  di- 
versity in  any  given  urban  community  are  not 
beyond  the  reach  of  those  who  are  willing  to 
share  the  fruits  of  success  won  for  us  by 
those  who  came  from  generations  past.  He 
took  a  tx)ld  stand  by  moving  our  community  to 
live  together  in  harmony  sensitive  to  our  diver- 
sity on  one  hand,  and  yet  strengthened  by  the 
power  that  emanates  from  it  on  the  other. 

"E  Pluribus  Unum From  many,  we 

are  one.  This  is  the  American  way,  he  urged 
us.  His  enduring  legacy  to  our  community  is 
indeed  forever  etched  in  our  covenant  with 
one  another.  We  shall  miss  him  so.  But  we 
are  blessed  that  his  noble  presence  graced 
our  lives. 


COMMENDING  THE  MEMBERS  OF 
LA  SIERRA  UNIVERSITY 


HON.  KLN  CALVIRT 

OF  CVLIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  22, 1995 
Mr.  CALVERT.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  commend  the  members  of  the 
La  Sierra  University  chapter  of  Students  In 
Free  Enterprise  [SIFE]  for  winning  the  1995 
International  Championship  at  the  SIFE  Inter- 
national Exposition  in  Kansas  City,  MO,  May 

19- 

The  students  brought  back  six  giant  trophies 

and  $7,500  for  their  championship  title  and  for 
their  win  in  four  special  competitions;  Success 
200,  Halt  the  Deficit,  G.E.  Foundation  "Teach- 
ing America  to  Compete,"  and  Best  IrvDepth 
Education. 

This  year's  presentation  team  consists  of 
eight  students:  Andy  Wongworawat,  Redlands; 
John-Patterson  (J-P)  Grant,  Newbury  Park; 
Heidi  Serena,  Long  Beach;  Maria  Lafser,  Es- 
condido;  Patria  Wise,  Calmesa;  Tamara  Tal- 
tx)t,  Redlands;  Steve  Taggart.  Colton;  and 
Ismael  Valdez,  Hemet.  John  Thomas,  assist- 
ant professor  of  economics  and  finance  and 
SIFE  faculty  sponsor,  accompanied  the  team 

to  Kansas  City. 
"The  Next  Generation"  was  the  title  of  La 

Sierra  University's  winning  presentation,  which 
summarizes  the  1 22  projects  the  team  created 
this  year.  Project  highlights  include  the  "Find 
a  Dollar  in  the  Debt"  giant  sandbox  in  Feth 
ruary  trip  helped  the  community  visualize  the 
size  of  the  national  debt,  the  annual  Adopt-a- 
Child  Christmas  Party  for  area  Headstart  chil- 
dren, "Touch  the  Worid/Tech"  a  child  reading 
and  mathematics  tutoring  program  at  a  local 
elementary  school,  homeless  shelter  employ- 
ment weekly  seminars,  a  signature  campaign 
to  halt  the  deficit,  SIFE  collector  "Slam  the 
Deficit"  POGs  for  elementary  schoolchildren, 
SIFE-Net  cyberspace  bulletin  board  and  train- 
ing sessions,  "Rent-a-Brain"  consulting  serv- 
ice for  local  businesses,  SIFE  ABC  publication 
series  to  provide  fundamental  information  on 
important  topics  to  the  community  such  as 
drug  abuse,  interest  rates,  free  trade,  social 
responsibility,  and  the  national  debt,  Strive-On 
minority  role  modeling,  and  many  others. 


EXTENSIONS  OF  REMARKS 

Some  500  students  from  50  college  and  uni- 
versity teams  in  the  eight  regions  competed  at 
the  international  exposition.  Dow  Chemical 
CEO  and  Chairman  Frank  Popoff  was  the  key- 
note speaker.  The  150  judges  for  competition 
were  CEO's  from  Fortune  500  companies. 

Approximately  75  La  Sierra  University  stu- 
dents led  out  in  this  year's  projects,  which 
reached  some  15,000  schoolchildren  and  a 
total  of  about  33,000  community  people.  Fifty 
of  the  projects  were  new  this  year,  while  more 
than  70  were  continued  from  previous  years. 

The  La  Sierra  University  SIFE  team  swept 
the  western  regional  competition  April  10  in 
San  Francisco,  winning  the  Success  2000 
Award  and  the  Halt  the  Deficit  Award,  along 
with  the  Regional  Finalist  Award.  They  came 
home  with  three  regional  trophies  and  S3,500 
cash  from  that  competition,  and  a  chance  to 
compete  at  the  international  exposition. 

The  students  of  the  La  Sierra  University 
SIFE  team  have  made  their  community  and 
their  Congressman  proud.  It  is  truly  an  honor 
to  represent  such  fine  individuals  and  I  give 
them  the  highest  compliments.  They  deserve 
it. 
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THE  ENTERPRISE  CAPITAL 
FORMATION  ACT  OF  1995 


IN  MEMORY  OF  JAMES  ARTHUR 
CALLAHAN 


HON.  CHARLES  H.  TAYLOR 

OF  NORTH  CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  22.  1995 

Mr.  TAYLOR  of  North  Carolina.  Mr.  Speak- 
er, I  rise  today  to  honor  a  very  special  person 
from  western  North  Carolina,  James  Arthur 
Callahan.  Jim  Callahan  passed  away  on  June 
2  at  the  age  of  72.  With  great  sadness,  I  offer 
my  condolences  to  his  wife,  Janie  Callahan 
and  his  children,  Chris  Callahan,  and  Susan 
McGowan.  He  was  a  native  of  Rutherfordton, 
NC  and  a  life  long  memtjer  of  the  First  United 
Methodist  Church. 

He  was  active  for  many  years  in  the  Reputh 
lican  Party,  serving  as  county  chairman  and 
was  also  district  chairman  of  the  Republican 
Party  for  the  10th  Congressional  District.  Jim 
served  the  State  of  North  Carolina  in  many  dif- 
ferent capacities,  he  was  appointed  by  Gov. 
Jim  Holshouser  to  the  North  Carolina  Banking 
Commission  and  later,  served  on  the  North 
Carolina  Board  of  Transportation. 

Mr.  Callahan  was  a  devoted  father  and 
leader  in  the  business  community.  He  was 
president  and  owner  of  Callahan  Building  Sup- 
ply Co.,  and  a  former  board  memtjer  of  Lunv 
berman's  Merchandising  Corp.  He  contributed 
much  of  his  time  to  public  service  as  a  former 
president  of  the  Kiwanis  Club,  a  member  of 
the  Ruthertord-Spindale  Jaycees  and  as  a 
member  of  the  Rutherfordton  County  Chamber 
of  Commerce. 

His  direction  helped  lead  the  Rutherfordton 
County  Republican  Party  to  new  heights.  We 
should  all  admire  a  person  like  Jim  Callahan 
who  t)elieved  in  the  principles  of  honesty  and 
hard  work.  When  thinking  of  Jim  Callahan, 
words  such  as  friend,  business  leader,  and 
patriot  come  to  mind.  His  efforts  in  the  com- 
munity will  be  sorely  missed  as  will  he. 


HON.  ROBERT  T.  MATSUl 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  22, 1995 

Mr.  MATSUl.  Mr.  Speaker,  I  am  pleased  to 
join  my  House  colleague  and  fellow  member 
of  the  Ways  and  Means  Committee,  Con- 
gressman Phil  English,  and  my  Senate  col- 
leagues. Senator  Orrin  Hatch  and  Senator 
Joe  Lieberman,  in  their  efforts  to  promote  eco- 
nomic growth  and  job  creation  through  capital 
gains  incentives.  Senators  Hatch  and 
Lieberman  are  introducing  the  Capital  Forma- 
tion Act  of  1995.  Hatch/Liet)erman  utilizes  a 
two-tiered  approach:  broad  capital  gains  relief 
and  a  second  targeted  capital  gains  provision. 
The  House  has  already  passed  a  broad-taased 
capital  gains  provision  eariier  this  year.  The 
Matsui/English  legislation  is  designed  to  be 
complimentary  with  the  Hatch/Lietaerman  t>ill 
and  with  broad  based  capital  gains  passed  by 
the  House.  Accordingly,  it  includes  only  ttie 
targeted  capital  gains  provision. 

I  have  worked  for  many  years  to  enact  leg- 
islation which  provides  capital  incentives  for 
high-risk,  high-growth  firms.  In  1993,  I  was 
able  to  work  with  Senator  Bumpers  to  enact 
the  Enterprise  Capital  Formation  Act  of  1993. 
Matsui/English  is  bipartisan  legislation  built  on 
the  1993  legislation.  It  will  be  called  the  Enter- 
prise Formation  Act  of  1995.  Like  the  Hatch/ 
Lieberman  bill,  the  legislation  will  provide  a 
75-percent  exclusion  for  capital  gains  resulting 
from  direct  investments  in  the  stock  of  a  small 
company — defined  as  SI  00  million  or  less  in 
aggregate  capitalization — if  the  stock  is  held 
for  5  years  or  more. 

Biotech  and  high  technology  companies  are 
particulariy  dependent  upon  direct  equity  in- 
vestments to  fund  research  and  to  grow.  A  tar- 
geted capital  gains  incentive  is  crucial  for  en- 
couraging investors,  including  venture  capital 
investors,  to  purchase  the  stock  of  these  conv 
panies,  thus  putting  their  capital  at  risk  with  a 
long-term  speculative  investment.  These  small 
venture  backed  comf>anies  create  high-skilled 
jobs,  grow  to  create  more  jobs — at  an  average 
rate  of  88  percent  annually — and  are  aggres- 
sive exporters.  According  to  one  survey,  their 
export  sales  grew  by  171  percent  annually.  Fi- 
nally, these  companies  are  R&D  intensive 
which  means  they  are  essential  in  keeping 
American  workers  and  products  on  the  cutting 
edge  of  innovation. 


REFORM  OF  THE  REA  ELECTRIC 
LOAN  PROGRAM 


HON.  RICHARD  H.  BAKER 

OF  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  22. 1995 
Mr.  BAKER  of  Louisiana.  Mr.  Speaker,  I  nse 
to  discuss  an  important  issue  that  has  re- 
ceived little  attention  thus  far  in  the  104th 
Congress:  reform  of  the  REA's  sut)Sidized 
loan  program  for  electric  cooperatives. 

The  REA  has  long  been  the  target  of  loud 
criticism  by  many  who  believe  the  Federal 
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Government's  role  in  direct,  subsidized  lending 
to  utilities  should  be  curtailed.  The  REA  has 
changed  its  name  to  the  Rural  Utilities  Service 
[RUS],  but  it  continues  to  provide  subsidized 
loans  to  many  healthy,  financially  stable  elec- 
tric co-ops  at  a  cost  of  millions  of  dollars  each 
year.  Legislation  I  have  introduced  today,  the 
Rural  Electrification  Loan  Reform  Act,  would 
bring  reform  to  this  program  which  needs  an 
overhaul. 

I  tselieve  we  should  reform  the  REA  electric 
loan  program  in  a  manne  consistent  with  the 
free-market  principles  that  motivate  our  t)al- 
anced  budget  proposal.  The  concept  driving 
this  reform  legislation  is  simple:  If  an  electric 
co-op  is  able  to  obtain  credit  at  a  reasonable 
rate  and  terms  from  private  lenders,  then  that 
co-op  should  not  be  able  to  participate  in  the 
taxpayer-subsidized  REA  program.  The  Fed- 
eral Government  simply  should  not  be  the 
lender  of  first  resort  for  many  of  these  co-ops. 
Other  Federal  programs,  including  Small  Busi- 
ness Administration  [SBA]  and  Farmers'  Home 
loans,  now  use  this  reasonable  credit-else- 
where test  in  an  effective  manner.  Farmers 
and  small  businesses  must  try  to  obtain  credit 
from  banks  and  other  private  lenders  before 
turning  to  Federal  loan  programs.  We  should 
enact  this  reform  to  bring  the  REA  program  in 
line  with  other  Federal  lending  programs. 

Instituting  a  credit-elsewhere  test  is  a  re- 
sponsible way  to  reform  the  program  in  order 
to  push  the  healthier  electric  co-ops  toward 
private  lenders,  while  preserving  a  scaled- 
back  REA  subsidized  loan  program  for  the 
struggling  co-ops  in  the  most  distressed  parts 
of  rural  America.  My  legislation  will  not  termi- 
nate this  REA  program.  Rather,  it  would  con- 
centrate the  loan  program  for  only  those  co- 
ops that  can  show  a  true  need  for  assistance. 
Many  do  not  realize  that  rrrost  electric  co-ops 
now  must  obtain  30  percent  of  their  financing 
from  private  sources,  while  the  other  70  per- 
cent comes  from  the  REA  loan  program  at  a 
subsidized  interest  rate.  Congress  should  re- 
quire co-ops  to  try  to  obtain  100  percent  of 
their  credit  from  a  source  other  than  the  Fed- 
eral Government,  and  retain  the  REA  program 
for  those  co-ops  that  cannot  access  private 
capital.  I  certainly  recognize  the  continuing 
need  for  subsidized  credit  assistance  in  some 
parts  of  rural  America — including  some  parts 
of  rural  Louisiana.  And  if  this  legislation  is  en- 
acted, these  areas  would  continue  to  receive 
loan  assistance  from  the  REA  program.  But 
Congress  must  now  make  many  difficult 
choices  if  we  want  to  reach  a  balanced  budget 
by  2002.  I  believe  these  are  Federal  dollars 
which  could  be  better  spent. 

As  a  longtime  member  of  the  House  Bank- 
ing Committee  and  the  current  chairman  of  the 
Subcommittee  on  Capital  Markets,  I  have  an 
interest  in  encouraging  the  use  of  private 
sources  of  credit  wherever  possible.  1  believe 
there  is  a  larger,  more  active  role  private  lend- 
ers can  play  in  addressing  the  credit  needs  of 
electric  co-ops.  I  ask  the  House  Agriculture 
Committee  to  hold  hearings  to  explore  these 
reforms  of  the  electric  loan  program. 


EXTENSIONS  OF  REMARKS 

FORTY  YEARS  TO  CARE.  MOST 
WITH  A  FOCUS  OF  HOPE 


HON.  JAMES  A.  BARCIA 

OF  MICHIOA.N 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  22.  1995 

Mr.  BARCIA.  Mr.  Speaker,  what  do  you  do 
when  you  have  someone  who  keeps  coming 
to  you  saying  that  there  is  a  problem,  and 
something  needs  to  be  done  about  it?  You  let 
them  come  up  with  the  solution.  That  is  ex- 
actly what  happened  nearly  27  years  ago 
when  the  Bishop  of  the  archdiocese  of  Detroit 
told  Father  William  T.  Cunningham,  Jr.,  that 
he  had  his  permission  to  stop  teaching  as  an 
English  professor  at  Sacred  Heart  Seminary, 
become  a  pastor  of  Madonna  Catholic  Church, 
and  the  full-time  director  of  Focus:  HOPE,  an 
organization  he  cofounded.  In  this  fashion  was 
born  a  wonderful  organization  many  of  us 
know  as  Focus:  HOPE,  and  the  beginning  of 
a  relationship  for  millions  of  Michiganders  who 
have  come  to  know  and  love  Father  William 
Cunningham,  who  this  weekend  celebrates  his 
40th  anniversary  as  a  Roman  Catholic  priest, 
with  masses  at  his  home  parish  of  our  Lady  of 
the  Madonna. 

I  am  privileged  to  call  attention  to  the  ac- 
complishments of  Father  Cunningham  be- 
cause he  originally  comes  from  Ruth  and 
Ubiy,  in  the  thumb  of  Michigan  in  my  congres- 
sional district.  He  comes  back  frequently  and 
is  well-known  to  many  of  my  constituents.  He 
has  been  a  parish  priest,  a  teacher,  and  a 
leader.  He  has  tjeen  a  friend  and  helper  to 
many,  and  a  bane  to  others  who  failed  to 
share  his  belief  that  people  need  a  helping 
hand  out  of  poverty.  He  is  caring.  He  is  iras- 
cible. He  is  tender.  He  is  tenacious.  He  is 
unique. 

Father  Cunningham  has  helped  spearhead 
efforts  to  revitiize  portions  of  Detroit  that  had 
been  ravaged  by  riots,  and  more  importantly 
to  reinvigorate  the  people  who  had  to  live  with 
the  riots  themselves,  or  with  the  aftereffects  of 
the  riots.  He  helped  push  for  food  programs 
for  women,  infants,  and  children.  He  helped 
push  for  food  assistance  to  the  needy  elderly. 
He  worked  tirelessly  for  the  creation  of  a  ma- 
chinists training  institute  that  has  grown  to  a 
world-class  facility,  winning  quality  awards, 
and  helping  people  get  well-paying  jobs  have 
a  future.  He  has  succeeded  in  using  food  as 
the  first  step  toward  independence,  and  many 
of  us  have  heard  him  say  time  and  time  again 
that  his  fondest  hope  is  that  one  day  he  can 
close  the  food  program  and  throw  away  the 
key  because  everyone  has  all  the  food  they 
need. 

Over  the  years,  people  never  cease  to  be 
amazed  by  his  seemingly  inexhaustible  en- 
ergy. They  are  warmed  by  his  bright  smile, 
sometimes  beguiled  and  other  times  delighted 
by  the  twinkle  in  his  eye.  After  a  period  of  time 
one  learns  tetter  than  to  ask  "so  what  is  your 
next  project,"  especially  when  one  under- 
stands that  his  churning  mind  is  50  percent  in- 
novation. 50  percent  determination,  and  50 
percent  divine  intervention.  It  just  isn't  fair  for 
anyone  to  deal  with  him. 

Mr.  Speaker,  Father  Cunningham  is  devoted 
to  his  church,  devoted  to  his  cause,  and  de- 
voted to  peopJe.  He  is  truly  a  model  of  what 
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is  best  in  our  Nation.  If  each  State  had  just 
one  Bill  Cunningham.  I  shudder  to  think  what 
we  could  accomplish.  I  urge  all  of  our  col- 
leagues to  join  me  in  wishing  him  the  happiest 
and  most  blessed  40  anniversary  of  his  ordi- 
nation to  the  priesthood. 


A  CONSTITUTIONAL  AMENDMENT 
TO  LIMIT  CAMPAIGN  EXPENDI- 
TURES 


HON.  JOHN  D.  DINGELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  June  22,  1995 
Mr.    DINGELL.    Mr.   Speaker,    in   a   recent 
meeting   between   you   and   the   President,   it 
was  agreed  that  you  would  support  the  cre- 
ation of  a  blue-ribbon  panel  to  recommend 
long-overdue  reforms  to  our  campaign  finance 
system. 

It  has  tjeen  almost  two  decades  since  some 
of  the  reforms  enacted  by  Congress  in  the 
Federal  Election  and  Campaign  Act  of  1971 
[FECA]  were  overturned  in  the  landmark  Su- 
preme Court  case  Buckley  versus  Valeo.  The 
Court  ruled  that  while  the  Federal  Government 
has  an  overriding  interest  in  limiting  campaign 
contributions  to  candidates,  it  has  no  compel- 
ling reason  to  limit  expenditures  under  any 
First  Amendment  test  of  free  speech  and  ex- 
pression. The  Court  concluded  that,  unlike  linv 
its  on  contributions,  spending  caps  serve  no 
legitimate  purpose  in  guarding  against  corrup- 
tion of  the  electoral  process. 

However,  several  years  ago  a  bipartisan 
commission,  the  Committee  on  the  Constitu- 
tional System,  concluded  that  one  of  the 
greatest  threats  to  our  political  system  is  the 
rapidly  escalating  cost  of  campaigns  and  the 
growing  dependence  of  incumtjents  and  can- 
didates on  money  from  donors  who  might  ex- 
pect a  favorable  vote  in  exchange  for  a  con- 
tribution. Moreover,  the  Commission  found 
that  gridlock  could  take  hold  by  leaving  office 
holders  open  to  multiply-conflicted  opponents, 
all  of  whom  may  tjelieve  their  contributions 
should  engender  a  legislator's  support.  Such 
activities  frustrate  all  participants  in  the  system 
and  encourage  the  promulgation  of  unsound 
public  policy. 

The  Committee  on  the  Constitutional  Sys- 
tem concluded  that  there  was  only  one  effec- 
tive way  to  fix  the  problem,  through  an  amend- 
ment to  the  United  States  Constitution.  There 
is  no  doubt  that  concerns  about  limiting  the 
quantity  of  speech  will  be  vigorously  debated. 
They  should  be,  since  no  one  should  take 
lightly  any  proposal  to  amend  that  sacred  doc- 
ument. However,  limits  on  some  kinds  of 
speech,  such  as  debate  on  the  floor  of  this 
chamber,  are  well  established  as  necessary  to 
orderiy  deliberation.  The  underlying  logic  of 
time  limits  on  debate  is  the  realization  that  un- 
limited speech  inhibits  our  ability  to  govern. 

In  his  dissenting  opinion  to  Buckley  versus 
Valeo,  Justice  White  wrote,  "Expenditure  limits 
have  their  own  potential  for  preventing  the  cor- 
ruption of  Federal  elections  themselves."  424 
U.S.  264,  (1976). 

The  amendment  I  propose  contains  13 
words:  "The  Congress  shall  have  authority  to 
limit  expenditures  in  elections  for  Federal  of- 
fice." While  brief,  the  weight  of  these  words  is 
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mighty.  This  amendment,  possibly  combined 
with  other  reforms,  would  allow  the  Federal 
election  process  to  t>e  returned  to  the  people, 
and  permit  those  who  seek  and  hold  elective 
office  to  place  their  energies  into  solving  put>- 
lic  policy  problems  rather  than  political  prob- 
lems. 
I  hope  that  any  commission  designated  to 

make  a  recommendation  to  Congress  on  cam- 
paign finance  reform  consider  the  virtue  of 
turning  off  the  constant  flow  of  cash  into  Fed- 
eral campaigns  through  a  constitutional 
amendment  to  limit  campaign  expenditures. 


INTRODUCTION  OF  GILPIN  COUNTY 
EXCHANGE  LEGISLATION 


HON.  DAVID  E.  SKAGGS 

OF  COLORADO 

IN  THE  HOUSE  OF  REPRESENT ATTVES 

Thursday,  June  22. 1995 

Mr.  SKAGGS.  Mr.  Speaker,  I  am  joining  my 
colleague  from  Colorado,  Mr.  McInnis,  to  in- 
troduce a  bill  to  facilitate  acquisition  by  the 
United  States  of  more  than  8,700  acres  of 
lands  elsewhere  in  Colorado  that  are  impor- 
tant for  recreational  and  environmental  pur- 
poses, in  exchange  for  alxiut  300  acres  of 
Federal  lands  near  the  town  ot  Black  Hawk,  in 
Gilpin  County.  The  bill  is  similar  to  one  1  intro- 
duced in  the  last  Congress,  on  which  action 
was  not  completed  before  adjournment. 

Under  the  exchange,  the  Gilpin  County 
lands  would  be  transferred  to  Lake  Gulch,  Inc. 
There  are  133  separate  parcels,  ranging  in 
size  from  38  acres  to  0.01  acre,  and  90  of 
them  are  less  than  an  acre.  This  part  of  Colo- 
rado was  originally  acquired  by  the  United 
States  from  France  through  the  Louisiana  Pur- 
chase. After  the  discovery  of  gold  in  Gilpin 
County,  most  of  the  lands  in  question  were 
claimed  under  the  mining  laws  and  thus 
passed  into  private  ownership.  The  133  par- 
cels the  bill  would  earmark  for  transfer  are  left- 
over fragments. 

The  Gilpin  County  lands  are  essentially  un- 
manageat)le,  and  have  been  identified  as  suit- 
able for  dispxjsal  by  the  Bureau  of  Land  Man- 
agement [BLM].  However,  they  can  be  con- 
solidated with  other  lands  already  held  by 
Lake  Gulch.  Thus,  they  do  have  some  value 
for  Lake  Gulch,  but  because  of  their  frag- 
mented nature  the  United  States  cannot  read- 
ily realize  that  value  through  normal  BLM  dis- 
posal procedures  because  of  the  high  costs  of 
surveys  and  other  necessary  administrative 
expenses.  Enactment  of  the  bill  will  enable  the 
United  States  to  realize  this  value,  through  the 
acquisition  of  lands  with  values,  including  po- 
tential for  recreational  uses,  which  give  them 
priority  status  for  acquisition  by  Federal  land- 
management  agencies. 

Under  the  bill,  the  Gilpin  County  lands 
would  be  transferred  to  Lake  Gulch  if  that  cor- 
poration, within  90  days  after  enactment,  of- 
fers to  transfer  the  specified  lands  to  the 
United  States.  Lake  Gulch  would  be  required 
to  hold  the  United  States  harmless  for  any  li- 
ability related  to  use  of  the  Gilpin  County 
lands  after  their  transfer,  and  future  uses  of 
those  lands  could  not  include  gaming.  The  bill 
also  protects  the  interests  of  local  govern- 
ments in  the  lands,  including  an  easement  for 
a  county  road. 
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The  lands  that  the  United  States  would  re- 
ceive under  the  exchange  include  about  40 
acres  within  Rocky  Mountain  National  Park — 
known  as  the  Circle  C  Church  Camp  tract — 
that  has  been  a  long-time  acquisition  priority 
for  the  National  Park  Service;  neariy  4,000 
acres  in  Conejos  County — known  as  the  Quin- 
lan  Ranches  parcel — bordering  on  the  scenic 
La  Jara  Canyon,  that  is  intermingled  with  Fed- 
eral lands  managed  by  the  BLM  and  the  For- 
est Service  and  that  has  recreational  values 
as  well  as  elk  winter  range  and  other  wildlife 
habitat;  and  atxjut  4,700  acres — known  as  the 
Bonham  Ranch — that  is  intermingled  with 
BLM-managed  lands  along  Cucharas  Canyon 
in  Huerfano  County  and  whose  acquisition  will 
enable  BLM  to  protect  more  than  5  miles  of 
the  scenic  canyon,  with  its  important  wildlife 
habitat — including  raptor  nesting  areas — cul- 
tural resources,  and  recreational  uses. 

In  addition,  if  the  Secretary  of  the  Interior 
should  determine  that  the  value  of  the  Gilpin 
County  lands  is  greater  than  the  value  of  the 
lands  transferred  to  the  United  States,  Lake 
Gulch  will  be  required  to  pay  the  difference. 
Any  such  payment  would  be  used  to  acquire 
from  willing  sellers  land  or  water  rights  to  aug- 
ment wildlife  habitat  in  the  BLM-managed 
Blanca  wetlands  near  Alamosa,  an  area  with 
crucial  winter  habitat  for  bald  eagles  and  a 
very  productive  area  for  ducks  and  geese. 

f\^r.  Speaker,  this  bill  is  good  for  economic 
development  in  Gilpin  County  and  good  for 
protecting  the  priceless  environment  of  Colo- 
rado. 1  believe  it  is  completely  noncontrover- 
sial.  It  has  the  support  of  Governor  Romer,  the 
Colorado  Division  of  Wildlife,  and  affected 
local  governments  including  Black  Hawk,  Cen- 
tral City,  and  Gilpin  County.  It  is  also  sup- 
ported by  a  broad  coalition  of  environmental 
and  conservation  organizations,  including  the 
Colorado  Environmental  Coalition,  the  Colo- 
rado Wildlife  Federation,  the  National  Partes 
and  Conservation  Association,  the  National 
Audubon  Society,  the  National  Wildlife  Federa- 
tion, the  Wilderness  Society,  and  the  Rocky 
Mountain  chapter  of  the  Sierra  Club.  I  intend 
to  work  hard  for  its  enactment  into  law  during 
this  session  of  Congress. 
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including  a  portion  of  historic  Highway  101.  In 
1964,  he  was  able  to  expedite  the  recovery  of 
the  north  coast's  highway  system  from  a 
record  winter  storm. 

Frank  P.  Belotti  served  as  a  memtier  of  the 
California  Legislature  from  1950  to  1972.  He 
was  an  effective  advocate  of  preserving  the 
unique  scenic  tieauty  of  the  redwood  groves 
and  was  instrumental  in  securing  the  legisla- 
tion that  made  possible  the  freeway  bypass  of 
the  groves  and  the  preservation  of  the  existing 
State  highway  designated  as  the  "Avenue  ot 
the  Giants." 

It  is  a  fitting  tritxjte  to  each  of  these  men 
that  portions  of  the  highway  that  meant  so 
much  to  them  is  being  named  in  their  fwnor. 
I  offer  my  congratulations  to  their  families,  in- 
cluding Mrs.  Sam  "Dordy"  Helwer  of  west 
Sacramento,  and  Mrs.  Delphine  Belotti  of  Eu- 
reka. 


SAM  HELWER  AND  FRANK  P. 
BELOTTI  MEMORIAL  FREEWAYS 


HON.  FUANK  RIGGS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  22, 1995 

Mr.  RIGGS.  Mr.  Speaker,  this  month,  two 
portions  of  U.S.  Highway  101  in  California's 
First  Congressional  District  will  be  dedicated  in 
honor  of  noted  Californians — Sam  Helwer  and 
Frank  P.  Belotti. 

Sam  Helwer  was  t)orn  in  Russell,  KS,  on 
August  23,  1913.  He  served  as  district  engi- 
neer for  the  State  of  California,  Department  of 
Transportation,  district  1,  from  1957  to  1967. 
Beginning  his  career  in  1936,  he  eventually 
served  with  five  department  of  transportation 
districts.  He  developed  a  particular  expertise 
in  freeway  interchange  design.  As  district  1 
engineer,  he  was  responsible  for  all  units  of 
the  northwestern  California  highway  system, 
running  approximately  300  miles  north  and 
south,  and  70  to  80  miles  from  east  to  west. 


PERSONAL  EXPLANATION 


HON.  EARL  POMEROY 

OF  NORTH  DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  22.  1995 

Mr.  POMEROY.  Mr.  Speaker,  on  roltoall 
number  216,  I  was  unavoidably  detained  at 
the  Base  Closure  and  Realignment  Commis- 
sion [BRAC]  meeting.  The  Commission  nnem- 
t)ers  were  voting  on  matters  directly  impacting 
my  State  of  North  Dakota.  Had  I  tjeen  present, 
I  would  have  voted  "aye"  on  rollcall  number 
216. 


GRANDPA  MOSES 


HON.  HENRY  J.  HYDE 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  22. 1995 

Mr.  HYDE.  Mr.  Speaker,  ingenuity  and 
imagination  are  cherished  commodities  in  an 
era  which  demands  that  we  do  more  with  less. 
Our  continued  prosperity  demands  that  we 
challenge  our  minds,  see  tjeyond  the  obvious, 
and  extend  our  vision.  It  is  our  intellect  that 

sets  us  apart. 

Mr.  John  Urt)aszewski  of  Oak  Park,  IL,  pro- 
vides a  very  practical  example  of  tfie  creativity 
of  the  mind  and  the  power  of  imagination. 

A  retired.  State-government  employee, 
keenly  intent  on  staying  active  and  keeping  his 
mind  sharp.  Urbaszewski.  without  Ijenefit  of  a 
single  art  lesson,  has  t>ecome  a  very  popular, 
local  folk  artist,  affectionately  referred  to  as 
"Grandpa  Moses." 

What  nx)st  of  us  identity  as  abandoned 
soda  bottles,  plastic  coffee  creamers,  old  but- 
tons, film  packs,  cereal  tx)xes,  cocktail  stirrers, 
and  other  such  "trash,"  Urbaszewski  sees  as 
the  basic  building  blocks  for  his  versions  of 
Frank  Lloyd  Wright's  Mile  High  Center  sky- 
scraper, the  Taj  Mahal,  Rome's  Piazza  di 
Spagna,  Brasilia's  baroque  opera  house,  and 
Disney's  castles.  His  creations,  all  constructed 
from  rut)bish,  also  include  birdhouses,  res- 
taurants, office  buildings  and  cathedrals. 

Packing  many  of  his  art  works  into  the 
Grandpa  Moses  Mobile  Traveling  Museum, 
Urbaszewski   has   visited   numerous   schools 
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and  shopping  centers  exhibiting  his  creative 
talents  and  stimulating  the  minds  of  his  audi- 
ences. His  storefront  and  museum  exhibits  are 
instant  show  stoppers  and  crowd  pleasers. 

Grandpa  Moses  clearly  demonstrates  the 
creative  powers  of  the  mind  in  a  very  enter- 
taining and  practical  manner. 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  THE  125TH  ANNIVER- 
SARY OF  THE  PHILADELPHIA 
CHINATOWN 


June  22,  1995 

leagues   for  this   wonderful   accomplishment. 
Thank  you. 


CONGRATULATIONS  DELPHI  CHAS- 
SIS SYSTEMS  SAGINAW— LIGHT- 
WEIGHT BRAKE  CORNER  CAP- 
ITAL OF  THE  WORLD 


HON.  JAMES  A.  BARCIA 

OF  .MICHIGA.N 

HON.  DAVE  CAMP 

OF  .MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  22.  1995 

Mr.  BARCIA.  Mr.  Speaker,  many  of  us  have 
believed  fof  years  that  the  tjest  cars  are  made 
in  the  United  States,  and  that  the  t^est  con- 
tinue to  be  build  here  today,  i  rise  today  with 
my  colleague,  Representative  Dave  Camp,  to 
honor  these  world-class  workers  who  are  cele- 
brating 25  years  of  manufacturing  automotive 
brake  components  and  systems  at  Delphi 
Chassis  Systems — Saginaw  Operations. 

The  1 .400  workers  and  management  of  this 
outstanding  facility  will  celebrate  this  25th  arv 
niversary  with  a  Family  Day,  this  Monday, 
June  26.  They  will  celebrate  the  production  of 
the  175  millionth  quality  brake  corner  at  this 
location.  Plant  manager  Pat  Straney  and  UAW 
Local  467  shop  chairman  Kent  Wurtzel  can  be 
proud  of  their  achievement.  They  have  worked 
to  produce  the  best  product  that  they  possibly 
can,  while  recognizing  that  they  must  con- 
stantly enhance  the  skills  of  their  workers  to 
keep  their  competitive  edge.  The  plant  quality 
council  composed  of  twth  latwr  and  manage- 
ment has  implemented  quality  network  action 
strategies  that  have  improved  the  product  for 
the  benefit  of  consumers. 

Car  and  truck  buyers  have  been  positively 
impacted  by  this  facility  every  time  they  push 
their  brake  pedal.  The  consistently  high  quality 
of  the  components  and  the  simplification  of  the 
brake  mechanism  bring  people  throughout  the 
country  to  safe  stops  millions  of  times  each 
day. 

Mr.  CAMP.  I  fully  concur  with  the  remarks  of 
my  colleague.  The  investment  of  over  S90  mil- 
lion to  bring  in  new  brake  manufacturing  tech- 
nology will  set  world  class  manufacturing 
benchmarks  for  future  General  Motors  prod- 
ucts. Supported  by  the  city  of  Saginaw  and 
the  State  of  Michigan,  this  upgrade  secures 
the  future  of  this  outstanding  facility  in  the 
Saginaw  Valley. 

Mr.  Speaker,  our  workers  and  our  busi- 
nesses are  world  leaders,  and  can  compete 
with  anyone  in  the  world  in  a  fair  and  open 
market.  They  have  succeeded  tsefore,  are  suc- 
ceeding now,  arxj  will  continue  Into  the  future. 
Congressman  Barcia  and  I  urge  all  of  our  col- 
leagues to  join  us  in  wishing  Delphi  Chassis 
Systems  Saginaw  Operations— the  Lightweight 
Brake  Corner  Capital  of  the  World — a  very 
happy  25th  anniversary,  and  best  wishes  for  a 
most  prosperous  future.  , 


HON.  THOMAS  M.  FOGUEHA 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  22, 1995 

Mr.  FOGLIETTA.  Mr.  Speaker,  I  rise  to  conv 
memorate  the  125th  anniversary  of  Philadel- 
phia's magnificent  Chinatown. 

In  1870,  a  small  laundry  was  established  on 
Race  Street,  between  9th  and  10th.  From  that 
single,  small  business  a  bustling  community 
grew.  In  1995,  the  Chinese-American  commu- 
nity is  proudly  celebrating  the  125th  anniver- 
sary of  Chinatown  with  events  throughout  the 
year.  Chinatown  has  developed  into  one  of  the 
most  significant  contributors  to  the  social,  eco- 
nomic, and  cultural  vitality  of  Philadelphia.  In- 
deed, Chinatown  is  the  city's  premier  market- 
place for  Chinese  food  and  oriental  products, 
but  it  is  so  much  more.  It  is  a  meeting  place 
for  friends  and  relatives.  It  is  a  home  arxd 
source  of  comfort  for  newly  arrived  immi- 
grants. Chinatown  is  where  traditional  culture 
is  preserved  and  ethnic  identify  perfietuated. 
The  central  event  of  Chinatown's  125th  anni- 
versary will  be  a  parade  and  dedication  cere- 
mony at  2  p.m.  on  Sunday,  June  25.  The 
starting  and  ending  point  of  the  parade  and 
the  location  of  the  cererrrany  will  be  where 
Chinatown  started — Race  Street  between  9th 
and  10th.  Other  celebration  events  irKlude  an 
art  exhibit  by  Asian-American  artists;  a  benefit 
recital;  and  an  "Honor  The  Ekjers  Day." 

Chinatown's  rich,  historical  roots  and  ethnic 
diversity  have  contributed  greatly  to  the  City  of 
Brotherly  Love.  I  am  proud  of  the  contributions 
of  the  Philadelphia  Chinatown  and  I  congratu- 
late Chinatown  on  its  125th  anniversary. 


lOTH  ANNUAL  FILM  FESTIVAL  OF 
PARIS 


HON.  KEN  BEIVTSEN 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  22,  1995 

Mr.  BENTSEN.  Mr.  Speaker,  today  I  rise  to 
bring  the  attention  of  thte  House  to  an  ex- 
tremely special  constituent  in  my  district,  Ms. 
Julie  L.  Harms.  Ms.  Harms,  a  student  at  Bel- 
laire  High  School,  has  recently  added  another 
major  accomplishment  to  an  already  impres- 
sive list.  Ms.  Harms  has  been  selected  to  rep- 
resent the  United  States  as  a  member  of  the 
jury  panel  at  the  10th  Annual  Film  Festival  of 
Paris.  The  selection  process,  which  is  coordi- 
nated by  the  U.S.  Information  Agency,  is  a  na- 
tionwide competition  that  picks  only  2  can- 
didates, one  male  and  one  female. 

Young  men  and  women  from  15  countries 
will  be  taking  part  in  the  festival  as  jurors  and 
judge  various  films  from  all  over  the  world. 
While  in  Paris,  the  film  jurors  will  meet  with 
political  and  film  industry  leaders.  The  10th 
Annual  Film  Festival  will  also  provide  these 
outstanding  men  and  women  tfie  opportunity 
to  view  many  of  the  outstanding  historical  and 
cultural  landmarks  in  Paris. 

Mr.  Speaker,  I  want  to  recognize  this  excep- 
tional young  woman  and  her  distinguished  col- 


WOMEN  IN  MILITARY  SERVICE 


HON.  BARBARA  B.  KENNELLY 

OF  CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  22. 1995 

Mrs.  KENNELLY.  Mr.  Speaker,  today,  our 
country  honors  U.S.  servicewomen  at  a 
groundbreaking  ceremony  for  the  Women  in 
Military  Service  for  America  Memorial  at  Ar- 
lington Cemetery. 

When  this  memorial  is  completed,  it  will 
contain  the  names  of  all  U.S.  servicewomen, 
past  and  present,  along  with  a  photo  and  biog- 
raphy. They  will  be  women  who  served  in 
peacetime  and  war,  women  who  still  serve  this 
country  as  veterans  and  those  who  gave  their 
lives. 

The  list  will  include  Connecticut  women  like 
Wanda  CharllnskI  who  is  alternate  State  direc- 
tor of  her  local  WAVES  unit;  Viola  Bernstein, 
active  in  the  Jewish  War  Veterans;  Linda 
Schwartz,  a  member  of  the  National  Board  of 
Vietnam  Veterans  of  America,  and  Cindy 
Beaudoin  who  gave  her  life  during  the  Persian 
Gulf  war. 

This  memorial  will  be  a  reminder  to  the  Na- 
tion that  our  liberty  and  freedom  were  secured 
with  the  efforts  of  more  than  2  million  women 
who  dedicated  themselves  to  our  country  and 
our  ideals. 

It  is  also  a  symbol  of  the  respect  of  a  grate- 
ful country. 


SAFE  MEDICATIONS  ACT  OF  1995 


HON.  WILLIAM  J.  COYNE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  22,  1995 

Mr.  COYNE.  Mr.  Speaker,  I  rise  today  on 
behalf  of  myself  and  my  colleagues  Rep- 
resentatives Pete  Stark  and  John  Lewis  to 
reintroduce  the  Safe  Medications  Act.  This  bill 
improves  public  health  and  safety  by  creating 
a  clear  and  uniform  reporting  system  for 
deaths  that  occur  while  prescribing,  admin- 
istering, or  dispensing  drugs.  Needless  trage- 
dies would  be  avoided  by  Its  enactment. 

Billions  of  prescriptions  are  written,  dis- 
pensed, or  administered  in  hospitals,  phar- 
macies, and  other  health  care  facilities  across 
the  United  States  every  year.  Yet,  If  something 
goes  wrong  during  drug  therapy  there  is  no  re- 
quirement for  facilities  to  report  adverse  inci- 
dents. As  a  result,  the  public  could  be  vulner- 
able to  recurring  drug-related  mishaps  and  fa- 
talities that  are  preventable. 

Occasionally,  a  health  care  professional 
misreads  a  prescription,  administers  the  wrong 
dosage  of  a  drug,  or  dispenses  medication  in- 
correctly. These  errors  will  sometimes  have  lit- 
tle or  no  consequence.  Other  times,  they  may 
produce  fatal  results.  When  an  Individual  dies 
in  these  cases,  there  is  no  place  for  the  practi- 
tioner to  report  the  death.  Ultimately,  the  same 
mistake  can  be  made  a  number  of  times.  Re- 
peated errors  lead  to  unacceptable  risks  to  pa- 
tient safety  and  public  health. 
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Let  me  sketch  how  patients  and  consumers 
are  susceptible  to  multiple  errors.  A  young  boy 
in  New  York  died  when  he  was  administered 
the  wrong  dosage  of  a  sedative.  A  similar  inci- 
dent happened  with  the  same  drug  to  a  4- 
year-old  girl  In  Texas.  In  another  instance,  a 
community  pharmacist  confused  the  names  of 
morphine  and  meperidine  which  resulted  in 
the  death  of  a  child.  A  parallel  event  proved 
fatal  when  a  physician  confused  the  names  of 
painkillers.  Finally,  confusion  over  like  drug 
names  led  to  a  mistaken  and  ultimately  fatal 
dosage  of  a  medication  for  a  bone-marrow- 
transplant  patient.  This  drug  was  involved  in  a 
comparable  case  when,  again  the  name  of  the 
drug  was  confused  and  the  patient  was  over- 
medicated.  These  events  show  a  pattern  of 
drug  therapy  deaths  that  could  have  been 
avoided  and  prevented  had  they  been  mon- 
itored and  had  medical  workers  been  made 
more  aware  of  the  potential  for  mistakes. 

In  October,  1993,  the  Pittsburgh  Post-Ga- 
zette published  a  series  of  articles  that  de- 
tailed medication  errors.  Reporter  Steve 
Tweedt's  series  contained  some  disturbing 
statistics  in  this  area.  He  reported  that  a  Pitts- 
burgh-Post Gazette  study  of  250  hospital 
pharmacists  across  the  country  estimated  that 
there  were  16,000  medication  errors  in  their 
institutions  in  1992;  106  of  them  caused  pa- 
tient deaths. 

Presently,  there  are  a  variety  of  reporting 
systems.  Only  two  States  require  reporting; 
New  York  has  a  mandatory  program  for  hos- 
pitals and  North  Carolina  has  a  required  re- 
porting system  for  pharmacies.  However,  noth- 
ing obliges  these  States  to  share  the  informa- 
tion they  collect  with  other  States. 

Nationally,  there  are  two  primary  voluntary 
reporting  systems  that  track  errors  and  deaths 
that  result  from  drug  therapy.  The  U.S.  Phar- 
macopeia [USP],  working  with  the  Institute  for 
Safe  Medication  Practices,  has  received  over 
1,100  reports  since  it  was  established  in  1991. 
And,  it  is  estimated  that  the  voluntary  system 
operated  by  the  Food  and  Drug  Administration 
[FDA],  MedWatch,  collects  Information  on  only 
1  percent  of  the  errors  that  occur.  Since  these 
reports  are  voluntary,  however.  It  is  unclear 
what  the  actual  error  and  death  rate  Is  what 
their  tracking  represents. 

At  the  Ways  and  Means  Health  Subcommit- 
tee hearing  on  this  Issue  last  Septemtjer, 
David  Work,  the  executive  director  of  the 
North  Carolina  Board  of  Pharmacy,  testified 
that  "about  10,000  deaths  occur  nationwide 
from  pharmaceuticals  each  year."  Joshua 
Perper,  M.D.,  chief  medical  examiner,  Browder 
County,  FL,  cited  in  his  testimony  a  study  put>- 
llshed  in  the  New  England  Journal  of  Medicine 
in  1991  that  charted  an  annual  mortality  rate 
of  503  per  100,000  hospital  discharges  due  to 

drug  errors. 

These  trends  can  and  must  be  changed. 
We  must  have  a  greater  understanding  of 
these  incidents  and  take  precautions  to  see 
that  they  are  not  repeated.  The  Safe  Medica- 
tions Act  of  1995,  which  I  am  introducing 
today,  provides  a  solution  to  this  problem  and 
would  significantly  Improve  the  public  health. 

The  Safe  Medications  Act  creates  a  national 
data  bank  for  information  on  deaths  that  result 
from  the  prescribing,  dispensing,  or  admin- 
istering of  drugs.  This  data  bank  would  be 
maintained  by  the  USP  for  the  Secretary  of 
Health  and  Human  Services. 


EXTENSIONS  OF  REMARKS 

Within  10  working  days  after  the  discovery 
of  a  death  due  to  the  prescribing,  dispensing, 
and  administering  of  drugs,  the  health  care  fa- 
cility in  which  the  error  occurred  would  be  re- 
quired to  report  the  incident  to  the  U.S.  Phar- 
macopeia. 

The  Secretary  will  analyze  these  reports 
and  work  with  USP  and  the  appropriate  health 
care  provider  associations  so  that  they  can 
notify  and  alert  their  constituencies  of  potential 

problems. 

The  identity  of  the  facilities  that  report 
deaths  would  remain  confidential. 

Finally,  this  bill  would  not  supersede  any 

voluntary  reporting  systems  or  State  systems 

in  place. 
It  is  clear  that  a  central  reporting  system  is 

long  overdue  and  needed.  The  medical  com- 
munity must  develop  a  greater  awareness  and 
understanding  of  fatal  drug  reactions  and  must 
ensure  that  they  are  not  repeated.  The  fun- 
damental goals  and  benefits  of  the  Safe  Medi- 
cations Act  are  indisputable.  I  urge  my  col- 
leagues to  support  this  important  health  care 
measure. 


HONORING  THE  40TH  ANNIVER- 
SARY OF  THE  ORDINATION  OF 
FATHER  CUNNINGHAM  INTO  THE 
PRIESTHOOD 


HON.  JOHN  CONYERS,  JR. 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  22,  1995 
Mr.  CONYERS.  Mr.  Speaker,  I  rise  today  to 
celebrate  the  40th  anniversary  of  the  ordina- 
tion of  Father  William  T.  Cunningham  into  the 
priesthood,  which  he  will  observe  this  Sunday, 
June  25,  at  the  Catholic  Church  of  the  Ma- 
donna, in  Detroit,  Ml.  Father  Cunningham  has 
served  as  pastor  there  since  1969. 

Father  Cunningham  Is  a  life-long  Detroiter 
and  has  committed  his  life  to  social  and  eco- 
nomic justice  in  Detroit.  In  1968,  following  the 
Detroit  riots.  Father  Cunningham  founded 
Focus:  HOPE,  a  civil  and  human  rights  organi- 
zation with  the  goal  of  resolving  the  effects  of 
discrimination  and  injustice  and  to  build  inte- 
gration in  our  riot-torn  community.  Over  the 
years.  Focus:  HOPE  grew  to  develop  the 
Food  Prescnption  Program,  which  distributes 
USDA  commodities  to  52,000  low-income 
mothers  and  children  each  month,  and  devel- 
oped the  Food  for  Seniors  Program,  which 
provides  a  monthly  food  supplement  to  34,000 
elderly  poor  in  the  Detroit  area. 

Under  Father  Cunningham's  leadership. 
Focus:  HOPE  expanded  Its  scope  in  the 
1980's  to  include  manufacturing  training. 
Today  three  manufacturing  technology  training 
programs  function  for  minority  youth  and  oth- 
ers. The  latest,  and  most  advanced,  is  the 
Center  for  Advanced  Technologies  which 
opened  2  years  ago.  This  national  demonstra- 
tion project  offers  a  6-year  curriculum  which 
combines  structured  work  experience  with  ap- 
plied engineering  study  conducted  by  a  con- 
sortium of  Michigan  universities.  Graduates 
will  be  engineer/technicians;  able  to  build,  op- 
erate, maintain,  repair,  and  modify  advanced 
manufacturing  equipment  at  world-competitive 

levels. 

Father  Cunningham  has  served  on  a  nunrv 
t)er   of   public   service   t)oards   including   the 
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State  of  Michigan's  Task  Force  on  Vandalism 
and  Violence  in  the  Schools,  the  State  and 
city  Task  Forces  on  Hunger  and  Malnutrition, 
the  State  Holiday  Commission  for  Martin  Lu- 
ther King  Jr.,  the  Citizens  Commission  to  inrv 
prove  Michigan  Courts,  and  many  others. 

Father  Cunningham's  accomplishments 
have  not  gone  unnoticed.  He  has  been  hion- 
ored  with  many  notable  awards  including  the 
NAACP's  Ira  W.  Jayne  Memorial  Medal,  the 
Temple  Israel  Brotherhood  Award,  the  Bishop 
Donnelly  Alumni  Award,  the  Jefferson  Award, 
the  UCS  Executive  of  the  Year  Award,  the 
Jessie  Slaton  Award  of  the  Detroit  Association 
of  Black  Organizations,  the  Natbnal  Gov- 
ernor's Association  Award,  twice,  the  1987 
Detroit  News  Mchiganian  of  the  Year  Award, 
the  Salvation  Army's  William  Booth  Award,  the 
Marquette  University  Alumni  Award,  and  the 
University  of  Michigan  1993  Business  Leader- 
ship Award  and  honorary  memtjership  in  the 
Society  of  Manufacturing  Engineers. 

Father  Cunningham  has  dedicated  his  life  to 
serving  others.  After  40  years  in  the  priest- 
hood and  nx)re  than  26  at  the  helm  of  Focus: 
HOPE.  Father  Cunningham  has  touched  the 
lives  of  thousands.  In  this  day  and  age.  with 
our  city  suffering  from  decades  of  neglect,  it  is 
important  to  recognize  the  accomplishments  of 
those  who  have  dedicated  themselves  to  im- 
proving the  lives  of  those  less  fortunate.  So  I 
hope  that  you  will  all  join  me  in  congratulating 
Father  Cunningham  for  his  years  of  hard  work 
and  perseverance.  Detroit  is  a  better  place  to 
live  tjecause  of  Father  Cunningham's  hard 
work  and  dedication  to  making  Detroit 
healthier,  stronger,  friendlier  arxJ  more  pros- 
perous. Father  Cunningham  is  a  true  hero. 


OUTSTANDING  VOLUNTEERISM 
FROM  RIVERSIDE  ROTARY  CLUB 


HON.  KEN  CALVERT 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  22.  1995 

Mr.  CALVERT.  Mr.  Speaker,  one  of  the 
things  that  makes  America  truly  great  is  our 
spirit  of  volunteerism — the  willirigness  of  citi- 
zens from  all  backgrounds  to  give  of  tfieir  time 
and  their  efforts  to  make  the  community  better 
in  which  they  live  and  work.  One  organization 
that  has  been  a  shining  example  of  this  is  the 
Riverside  Rotary  Club.  During  its  75-year  his- 
tory, members  have  worked  to  make  Riverside 
a  better  place  for  all  its  residents. 

In  its  recent  history.  Sherm  Babcock  was 
our  Rotary  Club  president  for  the  1970-71 
year.  Sherm  started  out  by  going  to  the  inter- 
national convention  in  Atlanta.  GA.  He  also  led 
a  large  delegation  of  Rotarians  to  the  district 
assembly  the  following  month. 

A  significant  administrative  charge  took 
place  with  the  new  position  of  sergeant  at 
arms.  Frank  Lindeburg,  an  entertaining  char- 
acter, was  the  fine  master  and  made  the 
change  a  success.  To  this  day  tfie  positk)n  of 
sergeant  at  arms  is  a  coveted  position  in  our 

club. 
Sports  were  a  big  transition  in  Rotary  in 

Sherm's  year.  Some  of  the  activities  were:  tfie 

club  sponsored  a  team  in  the  UCR  baset»all 

tournament;  the  club  fielded  a  team  in  the 

service  club  bowling  league;  and  a  number  of 

golf  tournaments  were  conducted. 
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The  scholarship  fund  that  had  t>een  initiated 
the  prior  year  by  past  president  John  Cote 
was  enhanced  considerably.  Today,  this  schol- 
arship fund  exceeds  3170,000  and  numerous 
academic  scholarships  are  awarded  each  year 
to  deserving  high  school  students. 

During  the  1970's,  Rotary  was  led  by  many 
prominent  individuals.  Jack  Williams,  president 
in  1971-72  led  our  club  in  constructing  plat- 
forms for  tents  at  the  Boy  Scout  camp  in 
Idylwild — was  also  instrumental  in  having  our 
club  donate  a  wheelchair  to  the  UCR  Health 
Center. 

Ralph  Hill,  President  in  1972-73  kept  up  the 
good  work  from  prior  years  and  added  to  it  by 
hosting  the  United  Fund  Kickoff  luncheon.  This 
was  significant  since  many  of  our  members 
were  key  contnbutors  to  the  United  Fund. 

In  1973-74  Rotary  was  involved  in  many 
events.  Irv  Hall  led  the  club  this  year.  Some 
different  things  Rotary  became  involved  in  in- 
cluded sending  scholarships  to  Cuautia,  Mex- 
ico, which  was  a  sister  city  of  Riverside.  Ro- 
tary also  contributed  to  the  Ralph  Johnson 
Memorial  at  Twin  Pines  Ranch.  The  old  YMCA 
building,  known  as  the  Gheel  House,  had  its 
interior  painted  by  Rotarians.  The  club  also 
enjoyed  itself  through  a  trip  to  the  Queen 
Mary. 

In  1974-75  Jim  Davidson,  our  president, 
continued  work  at  Twin  Pines  Ranch  through 
the  club's  donation  for  the  ranch's  swimming 
pool.  We  also  celebrated  a  joint  meeting  with 
the  Soroptomists,  a  women's  organization 
dedicated  to  community  service. 

The  Mission  Inn  had  been  closed  for  some 
time  but  in  1975-76,  Herman  Reed's  year  as 
president,  we  moved  back  to  the  Mission  Inn. 
Apparently,  it  was  a  welcomed  return  since 
the  club  had  been  having  problems  with  the 
different  establishments  in  which  it  had  been 
meeting. 

During  this  1975-76  year  many  service 
projects  were  accomplished.  Rotary  contrib- 
uted carpeting  and  linoleum  to  the  Riverside 
County  Association  for  Crippled  Children.  We 
also  contributed  significantly  to  the  Special 
Olympics.  As  usual,  we  celebrated  our  special 
meetings  for  our  significant  others  as  well  as 
our  continued  sponsorship  of  the  ROTC 
awards  at  Poly  High  School. 

In  1976-77  Bill  Williams  was  our  president 
and  he  led  the  club  in  starting  the  ambitious 
project  of  repairing  and  remodeling  the  kitchen 
portion  of  the  Carriage  House  which  is  located 
in  the  Heritage  House  property.  This  required 
many  Rotarians  to  roll  up  their  sleeves  and  do 
some  worthwhile  manual  labor.  The  results, 
which  were  realized  some  years  later,  were 
outstanding  and  very  much  appreciated  by  the 
community. 

Frank  Lindeburg.  our  president  for  1977-78 
was  active  in  continuing  the  Carriage  House 
project.  We  also  organized  an  auction  which 
was  tied  into  the  party  for  a  club  fundraiser. 
Being  the  UCR  athletic  director,  he  organized 
a  baseball  game  against  the  Riverside 
Kiwanians.  He  was  also  instrumental  in  de- 
signing a  program  for  the  fire  department's 
emergency  program.  The  club's  budget 
seemed  to  be  in  good  shape  because  Frank 
led  the  club  to  invest  its  surplus  funds.  And,  of 
course,  the  food  service  at  the  Mission  Inn 
came  under  some  criticism.  Some  things 
never  change. 

In  1978-79,  San  Landis  was  club  president 
and  kept  the  club  operating  smoothly.  The 
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work  at  the  Carriage  House  was  still  going  on 
and  the  usual  special  meetings  with  our  wives 
and  others  brought  enjoyment  to  all. 

Ron  Drayson.  our  president  in  1979-80. 
kept  the  Carriage  House  project  going.  He 
was  also  responsible  for  sponsoring  the  4H 
contest  which  was  held  at  the  Agricultural 
Park.  He  redesigned  club  banners  presented 
to  visiting  Rotarians  and  organized  a  River- 
side-San Bernadino  golf  match  at  Arrowhead 
Country  Club. 

The  new  work  project  was  undertaken  under 
the  presidency  of  Greg  MacDonald  in  1980- 
81.  Greg  t)eing  one  of  our  youngest  presi- 
dents, had  a  lot  of  energy  and  was  respon- 
sible for  starting  the  work  on  Agricultural  Park. 
John  Seal,  our  president  in  1981-82.  had 
an  extraordinary  year  for  the  club.  He  was 
reponsibile  for  inviting  the  then  Rotary  Inter- 
national president.  Stan  McCraffey,  to  River- 
side to  speak  at  the  Paul  Harris  Foundation 
Dinner  at  Raincross  Square.  This  was  the  only 
time  in  Riverside  Rotary's  history  that  the 
international  president  had  visited  our  commu- 
nity. 

John  also  organized  the  only  joint  effort  ever 
held  with  the  Kiwani's  Club  of  Riverside.  The 
joint  meeting  was  held  to  honor  memt>ers  of 
the  law  enforcement  community.  The  speaker 
was  the  then-Attorney  General.  George 
Deukmejian.  John  also  had  the  club  host  the 
District  4  speech  contest  along  with  having 
club  members  man  the  Salvation  Army  kettle. 
In  1982-83  Gene  LaHusen  became  presi- 
dent and  continued  the  work  on  the  Agricul- 
tural Park.  Harvey  Ostzon.  president  in  1983- 
84.  was  most  responsible  for  making  the  Agri- 
cultural Park  a  reality.  He  led  the  work  parties 
to  refurbish  the  park.  He  also  led  the  club  in 
organizing  an  auction  which  was  a  major  fund- 
raiser. 

In  1984-85.  Frank  Gooley  was  our  presi- 
dent and  promptly  faced  a  problem  about 
where  we  would  meet  since  the  Mission  Inn 
was  closing  down  for  restoration  purposes. 
We  finally  moved  to  the  UCR  commons  and 
then  to  the  Holiday  Inn.  Frank's  major  acconv 
plishment  was  organizing  a  raffle  with  the 
other  Rotary  Club's  in  the  city  which  raised 
513,500  for  the  Agricultural  Park. 

Paul  Birgdain,  our  leader  during  the  1985- 
86  year  kept  the  club  moving  along  in  fine 
fashion.  We  finished  our  work  at  the  Agricul- 
tural Park  during  Paul's  year. 

Bill  McGuian  became  our  president  for  the 
1986-87  year  which  became  significant  in  club 
history  since  ours  was  the  first  club  in  the  dis- 
trict to  admit  a  woman  member.  Sandra  Leer, 
a  family  law  practitioner,  was  sponsored  by 
Tom  Holienhorst  and  was  our  first  female 
memt)er.  Bill  also  saw  our  meetings  moved  to 
the  Sheraton  Hotel  as  the  Mission  Inn  was  still 
taeing  restored.  The  Riverside  East  Club,  a 
new  Rotary  club,  was  nurtured  by  our  club  as 
well  as  hosting  the  GSE  team  from  Australia. 
This  was  the  year  we  established  our  scholar- 
ship committee  as  a  permanent  standing  conn- 
mittee. 

Lee  Lombard,  our  president  in  1987-88, 
started  the  Dinner  Theater  which  became  our 
principal  fundraiser.  We  also  hosted  the  GSE 
team  from  Denmark.  It  was  in  Lee's  year  that 
the  Rotary  International  committed  to  eradicat- 
ing polio  worldwide.  Our  club  successfully  con- 
tributed to  the  program  under  Lee's  leader- 
ship. 
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Palle  Gylov  became  our  president  in  1988- 
89  and  vigorously  promoted  the  Dinner  Thea- 
tre which  was  a  resounding  success.  Palle 
also  held  up  well  during  his  year  considering 
that  our  long  time  executive  secretary,  Floretta 
Pico,  retired  during  his  tenure. 

In  1989-90  Bob  Probizanski.  our  new  presi- 
dent, continued  the  tradition  of  the  Dinner 
Theatre.  He  involved  many  Rotarians  and  it 
continued  to  be  the  highlight  of  our  Rotary 
year.  He  also  organized  a  tour  of  the  jail  newly 
constructed  in  downtown  Riverside. 

Hark  Kline,  our  president  in  1990-91.  con- 
tinued the  Dinner  Theatre  tradition  with  a  new 
twist:  it  became  the  Mystery  Dinner  Theatre. 
Although  a  little  lengthy,  it  still  raised  funds  for 
our  club  for  the  good  works  we  were  contribut- 
ing to.  We  also  attended  a  Red  Wave  baseball 
game,  a  new  minor  league  team,  based  in 
Riverside  and  playing  out  of  the  UCR  Sports 
Center. 

De  Armstrong,  our  president  for  1991-92. 
continued  trying  to  solve  the  problem  atwut 
where  our  club  should  meet.  We  moved  to  the 
Art  Museum  during  his  year.  De,  being  a  mu- 
sician, did  a  tremendous  job  in  organizing  our 
Dinner  Theatre,  adding  a  touch  of  class  with 
his  musical  talents. 

The  highlight  of  Jim  Milam's  year  was  the 
visit  of  then  President  Bush  to  Riverside.  Ro- 
tary was  the  host  and  it  was  a  great  success 
as  many  Rotanans  from  all  over  the  district  at- 
tended to  listen  to  our  President. 

During  Jim's  Year,  Rotary  reached  out  to 
our  youth  by  adopting  an  elementary  school  in 
the  downtown  area.  Bryant  School  became 
the  recipient  of  work  projects  by  Rotarians.  of 
books  donated  to  the  school,  and  of  the  pres- 
ence of  Rotanans  at  monthly  school  assem- 
blies. 

Gary  Orso,  club  president  in  1993-94.  saw 
the  club  return  to  the  Mission  Inn  as  well  as 
continuing  the  Bryant  School  project.  The  Din- 
ner Theatre  tradition  continued  but  was  aug- 
mented by  a  silent  auction  which  was  respon- 
sible for  raising  a  significant  sum  of  money  for 
our  community  projects.  Of  course,  our  youth 
continued  to  be  sen/ed  by  our  club  through 
our  contributions  to  RYLA  and  our  scholarship 
program. 

Bob  Brown  became  our  president  in  1994- 
95  and  had  overseen  the  celebration  of  the 
club's  75th  anniversary.  Being  recognized  by 
our  District  5330  at  numerous  district  events 
has  brought  price  to  our  club.  The  Bryant 
School  project  has  t>een  expanded  to  include 
tutoring  and  mentoring  to  club  members.  Stu- 
dents from  Bryant  School  worked  with  our  club 
and  the  Riverside  Downtown  Association  in 
planting  a  Rotary  garden  in  the  downtown 
area.  Although  finances  have  always  been  a 
problem  Bob  has  led  the  club  through  the 
toughest  of  recessionary  times  and  the  future 
looks  very  bright. 

Indeed,  Mr.  Speaker,  the  Riverside  Rotary 
Club  has  been  an  important  fixture  in  the  Riv- 
erside community.  On  behalf  of  the  people  of 
the  43d  Congressional  District.  I  wish  to  ex- 
tend my  thanks  and  sincere  congratulations 
for  their  exceptional  work  throughout  the  com- 
munity during  their  75-year  history. 


June  23,  1995 
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The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  President  pro  tempore 
[Mr.  Thurmond]. 


(Legislative  day  of  Monday,  June  19, 1995) 

votes  are  expected  throughout  the  ses- 
sion today. 


PRAYER 

The  Chaplain,  Dr.  Lloyd  John 
Ogilvie.  offered  the  following  prayer: 

Gracious  Lord.  You  have  placed  with- 
in each  of  us  a  conscience  as  the  voice 
of  our  deep  inner  self.  Over  the  years 
our  consciences  have  been  impacted  by 
what  we  have  been  taught  is  true  and 
right.  We  thank  You  for  a  conscience 
rooted  in  the  Ten  Commandments  and 
guided  by  Your  Spirit.  You  are  the  pot- 
ter, our  conscience  the  clay;  mold  our 
values  after  Your  way.  We  ask  this  not 
just  for  our  own  personal  relationships, 
but  also  for  the  responsibilities  of  lead- 
ership You  have  entrusted  to  us. 

You  want  to  develop  the  future  of 
this  Nation  through  the  leadership  of 
the  women  and  men  of  this  Senate  and 
all  of  us  who  labor  with  them.  So  refine 
our  consciences;  purify  any  dross  until 
You  can  see  Your  own  nature  reflected 
in  the  refined  gold  of  Your  priorities  of 
righteousness,  justice,  mercy.  Give  us 
Your  heart  for  the  poor  and  those  who 
suffer.  Keep  us  faithful  to  Your  vision 
for  this  Nation  so  clearly  revealed  to 
our  Founding  Fathers  and  Mothers.  Set 
us  ablaze  with  patriotism  and  loyalty. 
Then  continue  to  speak  to  us  through 
our  consciences.  May  we  work  out  in 
specifics  what  You  have  worked  into 
the  fiber  of  our  character.  We  commit 
ourselves  anew  to  seek  Your  guidance 
and  follow  it  this  day.  In  Your  holy 
name.  Amen. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro   tempore.   The 
acting  majority  leader  is  recognized. 


SCHEDULE 


Mr.  INHOFE.  Mr.  President,  this 
morning  the  leader  time  has  been  re- 
served. 

There  will  be  a  period  for  morning 
business  until  the  hour  of  9:30  a.m.. 
with  Senators  to  speak  for  up  to  5  min- 
utes each. 

At  9:30,  the  Senate  will  resume  con- 
sideration of  S.  240.  the  securities  liti- 
gation bill.  At  9:30,  Senator  Shelby 
will  be  recognized  to  offer  an  amend- 
ment regarding  proportionate  liability, 
with  a  rollcall  vote  occurring  on  or  in 
relation  to  the  amendment  at  10:55 
a.m.    this    morning.    Further    rollcall 


RESERVATION  OF  LEADER  TIME 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  leadership  time 
is  reserved. 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  morning 
business,  not  to  extend  beyond  the 
hour  of  9:30  a.m.,  with  Senators  per- 
mitted to  speak  therein  for  not  to  ex- 
ceed 5  minutes  each. 


OFFICE  OF  SURGEON  GENERAL 
TERMINATION  ACT 

Mr.  BURNS.  Mr.  President,  yesterday 
I  introduced  a  bill  to  eliminate  the  Of- 
fice of  the  Surgeon  General  in  the  Pub- 
lic Health  Service.  In  light  of  what  we 
have  just  been  through  with  Dr.  Fos- 
ter's nomination,  what  Dr.  Elders  went 
through,  and  even  Dr.  Koop,  I  think  it 
has  never  been  more  clear  that  this  po- 
sition is  a  lightning  rod.  Let  me  say  at 
the  outset,  this  has  nothing  to  do  with 
Dr.  Henry  Foster,  and  everything  to  do 
with  politics. 

For  years,  this  office  has  been  used 
by  both  parties  as  a  political  football. 
Instead  of  fulfilling  the  duties  as 
spokesperson  for  public  health,  the 
Surgeon  General  has  found  himself  or 
herself  as  a  puppet  for  the  administra- 
tion, pushing  forward  rhetoric  on  what- 
ever pet  topic  peaks  their  interest. 

I  guess  as  a  political  appointee,  you 
would  expect  this.  However,  when  it 
comes  to  the  public's  health,  politics 
should  not  come  into  play. 

But  what  makes  this  bill  timely  is 
the  effort  being  made  by  both  the  ad- 
ministration and  Congress  to  shrink 
the  size  of  Government.  Being  a  voice 
for  good  health  habits  is  not  a  job  that 
only  a  Surgeon  General  can  do. 

There  have  been  times  in  our  recent 
history  when  we  had  no  Surgeon  Gen- 
eral. Was  the  public's  health  in  danger 
during  that  time?  No.  The  duties  were 
picked  up  by  the  Assistant  Secretary 
for  Health.  In  fact,  through  most  of  the 
1970's  there  was  no  Surgeon  General. 
During  the  Carter  administration,  the 
Assistant  Secretary  for  Health  doubled 
as  Surgeon  General.  And  it  worked.  It 
wasn't  until  Dr.  Koop  was  named  to  the 
position,  that  the  offices  were  again 
split. 


Do  not  get  me  wrong— those  who 
have  filled  this  position  have  done 
some  remarkable  things.  But  the  posi- 
tion is  redundant.  And  if  we  are  serious 
about  wanting  to  reduce  the  size  of 
Government  and  save  the  taxpayers 
money,  then  we  have  to  take  a  close 
look  at  why  this  position  is  still  there. 

The  Office  of  the  Surgeon  General 
has  six  employees  and  costs  the  tax- 
payer close  to  $1  million  each  year.  In 
the  scheme  of  things,  that  may  not 
sound  like  a  lot,  but  to  folks  in  Mon- 
tana, folks  in  Arizona,  in  fact,  folks 
anywhere  outside  the  beltway,  a  mil- 
lion dollars  is  a  lot  of  money. 

Am  I  saying  the  public  doesn't  need 
the  information  they  get  from  the  Sur- 
geon General?  No.  They  will  still  get 
the  information  that  is  important  to 
preventing  disease  promoting  wellness 
and  learning  how  to  live  healthy  lives. 
But  that  information  will  come  from 
the  Assistant  Secretary  for  Health, 
who  by  the  way  should  be  no  less  credi- 
ble. This  position  is  consistently  filled 
by  a  medical  doctor.  And  again,  it's 
been  done  before. 

Mr.  President,  I  think  it  is  time  we 
stop  playing  games  with  the  public's 
dollar.  This  is  one  level  of  bureaucracy 
that  we  don't  need.  It  has  been  proven 
in  the  past  and  we  can  make  it  work 
again.  Eliminating  the  Office  of  the 
Surgeon  General  would  not  only  save 
money— without  hurting  the  public.  I 
might  add— it  will  also  remove  the 
football  that  has  been  used  by  both  Re- 
publicans and  Democrats  to  control  a 
pulpit  that  the  public  has  come  to 
count  on. 

We  do  not  need  a  separate  Office  of 
the  Surgeon  General,  Mr.  President.  I 
have  been  joined  by  Senators  KYL. 
Thomas,  Helms,  Santorum,  Nickles. 
Thompson,  and  Brown  in  introducing 
this  bill  and  I  urge  my  colleagues  to 
join  with  me  in  this  effort  to  restore 
common  sense  to  the  Government. 

I  ask  unanimous  consent  that  a  copy 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  text  of 
the  bill  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.  957 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Slates  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Onice  of 
Surgeon  General  Termination  Act". 

SEC.  2.  TERMINATION  OF  OFFICE  OF  SURGEON 
GENERAL  OF  PUBUC  HEALTH  SERV- 
ICE. 

With  respect  to  the  Office  of  Surgeon  Gen- 
eral of  the  Public  Health  Service— 
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(1)  all  authorities  and  personnel  of  the  Of- 
fice are  transferred  to  the  Assistant  Sec- 
retary for  Health  of  the  Department  of 
Health  and  Human  Services: 

(2)  all  unobligated  portions  of  budget  au- 
thority allocated  for  the  Office  are  re- 
scinded; and 

(3)  the  Office,  and  the  position  of  such  Sur- 
geon General,  are  terminated. 
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CHANGE  OF  VOTE 

Mr.  BroEN.  Mr.  President,  on  rollcall 
vote  No.  274,  I  voted  "nay."  It  was  my 
intention  to  vote  "aye."  Therefore,  I 
ask  unanimous  consent  that  I  be  per- 
mitted to  change  my  vote.  This  will 
not  change  the  outcome  of  the  vote.  I 
have  checked  with  both  leaders. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NATIONAL  HIGHWAY  SYSTEM 
DESIGNATION  ACT 

Mr.  BYRD.  Mr.  President,  on  June  21, 
1995.  I  proposed  an  amendment.  No. 
1446.  to  S.  440,  the  National  Highway 
System  Designation  Act.  When  the 
amendment  was  printed  in  the  Record. 
the  name  of  Senator  McConnell  was 
inadvertently  omitted  as  a  cosponsor. 
even  though  he  was  so  recorded  in  the 
official  papers.  I  wanted  to  take  this 
opportunity  to  note  that  Senator 
McConnell  was.  in  fact,  a  cosponsor  of 
my  amendment 


WAS  CONGRESS  IRRESPONSIBLE? 
THE  VOTERS  HAVE  SAID  YES 

Mr.  HELMS.  Mr.  President,  as  of  the 
close  of  business  yesterday.  Thursday, 
June  22.  the  Federal  debt  stood  at 
$4,885,968,241,521.21.  On  a  per  capita 
basis,  every  man.  woman,  and  child  in 
America  owes  $18,547.22  as  his  or  her 
share  of  that  debt. 

Mr.  INHOFE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
iNHOFE).  Without  objection,  it  is  so  or- 
dered. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morning 
business  is  now  closed. 


PRIVATE  SECURITIES  LITIGATION 
REFORM  ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  9:30  a.m. 
having  arrived,  the  Senate  will  now 
proceed  to  consider  S.  240,  which  the 
clerk  will  report. 


The  Jissistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  240)  to  amend  the  Securities  Ex- 
change Act  of  1934  to  establish  a  filing  dead- 
line and  to  provide  certain  safeguards  to  en- 
sure that  the  interests  of  investors  are  well 
protected  under  the  implied  private  action 
provisions  of  the  act. 

The  Senate  resumed  consideration  of 
the  bill. 

Mr.  D'AMATO.  Mr.  President,  Sen- 
ator Shelby  has  an  amendment  dealing 
with  proportionate  liability.  It  is  an 
amendment  really  that  goes  to  the 
heart  of  the  legislation.  He  is  going  to 
offer  it  and  take  it  up  at  this  time.  I 
believe  we  have  agreed  that  at  10:55  we 
will  have  a  vote  on  it.  At  this  time,  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  SHELBY.  Mr.  President,  I  would 
like  to  commend  Chairman  D'Amato, 
Senators  Domenici,  Dodd,  and  Gram.m 
for  their  hard  work  in  trying  to  forge  a 
consensus  behind  reforming  our  securi- 
ties litigation  system  to  weed  out 
abuses  and  eliminate  frivolous  suits. 

I  am  concerned  and  disappointed, 
however,  that  the  bill  before  the  Sen- 
ate will  do  more  to  impair  the  rights  of 
the  small  investor  than  it  will  to  place 
checks  on  abusive  conduct  and  frivo- 
lous litigation.  For  this  reason,  I  con- 
tinue to  oppose  S.  240. 

Earlier  this  spring.  Senator  Bryan 
and  I  introduced  a  bill  aimed  at  strik- 
ing a  balance  between  preserving  the 
rights  of  the  small  investor  and  elimi- 
nating incentives  for  frivolous  and  abu- 
sive litigation. 

Senate  bill  667  incorporated  many  of 
the  widely  supported  provisions  incor- 
porated in  the  bill  before  us  like  pro- 
hibiting referral  fees,  and  the  payment 
of  attorney  fees  from  the  SEC 
disgorgement  fund,  increasing  fraud  de- 
tection and  enforcement,  and  ensuring 
adequate  disclosure  of  settlement 
terms. 

In  addition,  our  bill  addressed  many 
of  the  concerns  that  Chairman  Levitt 
and  the  SEC  have  raised  against  S.  240 
regarding  pleading  requirements,  li- 
ability standards,  and  statute  of  limi- 
tations issues. 

While  the  bill  before  us  responds  to 
some  of  these  concerns — it  still  fails  to 
ensure  adequate  protection  of  the 
rights  of  the  innocent  victim  of  securi- 
ties fraud  and  effectively  leaves  the  lit- 
tle guy  who  seeks  redress  for  profes- 
sional wrongdoing  out  in  the  cold. 

On  several  key  issues,  S.  240  fails  to 
preserve  the  important  role  that  legiti- 
mate private  securities  litigation  plays 
in  checking  abusive  conduct  and,  in 
fact,  makes  it  more  difficult  for  the 
small  investor  to  gain  access  to  the 
courts  and  obtain  full  recovery  for  se- 
curities fraud. 

I  believe  that  individual  investors, 
particularly  small  shareholders,  must 
be  assured  a  full  recovery  against  pro- 
fessional wrongdoers  if  we  are  to  main- 


tain integrity  in  our  securities  mar- 
kets. 

Like  Chairman  Levitt  and  many 
other  colleagues.  I  believe  the  bill  can 
still  be  improved. 

I.  therefore,  intend  to  offer  a  couple 
of  amendments  that  I  believe  will  help 
assure  that  meritorious  claims  are  not 
inhibited  in  our  effort  to  prevent  frivo- 
lous and  abusive  ones. 

Mr.  President.  S.  240  makes  impor- 
tant reforms,  many  of  which  I  support. 
Sadly,  however,  the  bill  would  come  at 
too  great  a  cost  to  the  small  individual 
shareholder. 

I  urge  my  colleagues  to  oppose  S.  240 
as  currently  drafted  and  support 
amendments  to  reinstate  important  in- 
vestor protections  against  securities 
fraud. 

AMENDMENT  NO.  1468 

(Purpose:  To  amend  the  proportionate 
liability  provisions  of  the  bill) 

Mr.  SHELBY.  Mr.  President.  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alabama  [Mr.  Shelby], 
for  himself  and  Mr.  Bryan,  proposes  an 
amendment  numbered  1468. 

On  page  134.  strike  lines  5  through  24.  and 
insert  'uncollectible  share  in  proportion  to 
the  percentage  of  responsibility  of  that  de- 
fendant, as  determined  under  subsection 
(c).". 

Mr.  SHELBY.  Mr.  President,  the 
amendment  that  I  am  offering  I  am  of- 
fering on  behalf  of  myself  and  the  Sen- 
ator from  Nevada,  Senator  Bryan. 

S.  240,  which  is  the  bill  before  us,  pro- 
vides for  proportionate  liability  for  de- 
fendants found  guilty  of  reckless  con- 
duct by  limiting  joint  and  several  li- 
ability to  defendants  found  guilty  of 
knowing  securities  fraud. 

As  an  equitable  matter.  I  generally 
support  proportionate  liability  as  be- 
tween wrongdoers.  Less  culpable  de- 
fendants should  not.  I  believe,  nec- 
essarily be  liable  to  the  same  extent  as 
more  culpable  defendants.  I  think  that 
is  just  common  sense. 

However,  proportionate  liability 
should  not  act  to  deprive  the  innocent 
victim  of  a  full  recovery — in  other 
words,  defraud  people  of  their  basic 
rights.  Much  more  important  than  en- 
suring equity  among  defendants.  I  be- 
lieve is  ensuring  that  as  between  the 
wrongdoer  and  the  innocent  victim,  it 
is  the  wrongdoer  that  bears  the  bur- 
den—yes. Mr.  President,  bears  the  bur- 
den—of any  uncollectible  judgment 
caused  by  an  insolvent  defendant,  not 
the  victim. 

S.  240  turns  the  principle  on  its  head. 
S.  240  before  us  today  would  make  the 
innocent  victim  bear  the  loss  of  an  in- 
solvent defendant  by  capping  the  li- 
ability of  proportionate  defendants  to 
only  an  additional  50  percent  of  their 
share.  Beyond  that,  the  victim  bears 
the  loss. 


Additionally.  S.  240  would  only  allow 
the  victim  to  recover  his  full  damages 
against  the  remaining  defendants  if  his 
or  her  net  worth  is  less  than  $200,000 
and  the  victim's  damages  are  greater 
than  10  percent  of  their  net  worth. 

Mr.  President,  why  we  would  want  to 
place  restrictions  on  a  victim's  full  re- 
covery, to  limit  a  defendant's  liability 
is  beyond  me  in  the  first  place.  But  the 
provision  also  fails  in  its  purpose. 
Many  retirees  own  their  own  homes 
and  have  significant  equity  in  their 
property.  Many  have  saved  and  in- 
vested for  years  and  years  for  retire- 
ment. This  is  not  a  bad  thing.  We  usu- 
ally encourage  such  behavior.  Yet. 
many  older  retirees  would  be  precluded 
from  a  full  recovery  here  because  their 
net  worth  is  over  $200,000  and  their 
damages  are  less  than  10  percent  or 
$20,000.  Why  we  would  want  to  inten- 
tionally punish  an  individual  who  is 
productive,  who  saves  and  invests  for 
the  future,  is  not  completely  clear  to 
me. 

Further.  Mr.  President.  I  must  seri- 
ously question,  as  others  have,  a  bill 
like  this  that  makes  a  judgment  that 
these  productive  members  of  our  soci- 
ety should  somehow  be  less  entitled  to 
recovery  because  they  have  more  net 
worth  than  the  next  guy. 

Mr.  President,  as  I  have  stated,  this 
amendment  that  I  offer  on  behalf  of 
myself  and  Senator  Bryan  is  simple.  It 
would  strike  the  net  worth  and  damage 
requirements  and  make  proportionate 
defendants  responsible  for  the 
uncollectible  share  of  an  insolvent  co- 
defendant  in  proportion  to  their  per- 
centage of  responsibility  or  culpabil- 
ity. It  puts  the  victim  before  the  de- 
fendant, as  I  believe  it  should  in  this 
society,  as  it  rightly  should.  I  urge  my 
colleagues  to  support  it. 

This  bill  has  some  good  things  in  it, 
but  this  is  not  one  of  them.  I  think  it 
is  time  we  think  up  here  today— and  I 
hope  we  will— about  the  victim  and  not 
the  perpetrator  of  fraud  and  abuse  in 
securities. 

I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  D'AMATO.  Mr.  President,  I  feel 
this  amendment  addresses  one  of  the 
areas  that  is  in  the  most  significant 
need  of  reform. 

Imagine  yourself  being  named  as  a 
defendant  in  a  class  action  suit  where 
the  damage  claims  are  $100  million. 
Further  imagine  that  a  jury  finds  you 
reckless  or  negligent,  because  you  are 
an  insurance  company,  or  because  you 
are  a  securities  firm,  or  because  you 
are  a  bank,  or  because  you  are  a  large 
accounting  firm  associated  with  the 
people  who  committed  the  fraud.  Your 
liability  could  be  2  percent,  because 
you  failed  tc  see  the  violation  and  take 
action  against  it;  you.  therefore,  were 
negligent  and  should  be  held  account- 
able. 

Well,  you  could  settle  and  pay  that  2 
or  3  or  5  percent,  or  you  might  want  to 


fight  and  say  that  given  your  tangen- 
tial relation  to  the  fraud,  the  duty  was 
not  yours  to  uncover  it,  but  if  you  are 
found  liable  you  could  be  held  account- 
able for  the  full  $100  million.  For  exam- 
ple, an  accounting  firm  who  cannot  go 
beyond  the  numbers  that  were  put 
forth  in  the  audits  that  they  con- 
ducted, who  has  had  almost  nothing  to 
do  with  the  alleged  grievance,  could  be 
named  as  a  defendant  because  they 
have  a  large  asset  base — we  call  these 
firms  deep  pockets. 

I.  myself,  would  never  have  to  worry 
about  being  named  as  one  of  those  de- 
fendants because  I  do  not  have  deep 
pockets.    Deep   pockets   are    generally 
firms  of  economic  substance  who  are 
generally  well  insured.  They  find  them- 
selves  dragged   into    these   suits,    and 
their   lawyers   tell    them    it   will    cost 
$700,000.  $800,000.  maybe  $1  million  to 
defend  themselves,  even  if  the  company 
has  had  literally  little,  if  anything,  to 
do  with  the  alleged  fraud  that  was  per- 
petrated on  stockholders.  Let  me  say 
again,  that  these  firms  are  brought  in 
only   because    they   represent   an   eco- 
nomic interest  of  some  substance.  As  I 
said  last  night,  in  these  lawsuits,  they 
sue     everybody     and     anything     that 
moves   and   some   things   that   do   not 
move.  Your  involvement  in  the  fraud 
could  as  little  as  you  walked  into  the 
building   on    the   days    the    fraud   was 
committed,  but  if  you  have  deep  pock- 
ets you  will  be  sued.  They  will  sue  an 
outsider  on  the  board  of  directors,  who 
had  no  knowledge  of  the  schemes,  but 
he  will  face  a  $100  million  suit,  not- 
withstanding the  fact  that  he  had  little 
or  nothing  to  do  with  the  fraud.  Even 
the  standard  of  proof  does  not  help  the 
director;   the   plaintiffs  will   claim   he 
should    have    known,    or    could    have 
found  out  about  this,  or  with  more  dili- 
gence could  have  stopped  the  fraud,  the 
distinction    legally    between    reckless 
conduct  and  negligent  conduct  is  rath- 
er unclear.  Let  me  say  that  again.  It  is 

very  blurry. 

So  now  the  director,  or  the  account- 
ing firm,  has  a  corporate  decision  to 
make.  Whether  they  will  settle  the 
case  for  what  is  nothing  more  than  a 
legal  payoff  to  get  rid  of  the  suit,  or 
whether  they  try  to  defend  themselves, 
because  they  think  they  can  win.  By 
staying  in  the  suit  the  firm  could  risk 
a  $100  million  when  they  could  settle  it 
for  $2,  $3.  or  $4  million,  and  avoid  the 
legal  costs.  Ordinarily,  I  expect,  firms 
would  fight  it  out,  but  under  joint  and 
several  liability,  it  does  not  matter 
what  damage  the  firm  caused,  because 
they  have  the  deep  pockets;  they  can 
be  held  liable  for  the  full  amount  of  the 
settlement. 

Now,  we  hear  that  we  should  not  put 
the  burden  on  the  victims,  nor  do  I 
think  we  should.  What  we  have  said 
here  is  that  if  somebody  committed  a 
tortious  act.  he  will  be  held  responsible 
for  his  portion  of  the  damage.  If  it  is  2 
percent,  he  will  pay  2  percent  of  the 


damages.  We  even  went  beyond  that.  If 
the  fraudulent  defendant  is  bankrupt 
and  cannot  pay,  we  would  double  the  li- 
ability of  the  other  defendants.  So  if  a 
defendant  was  found  5  percent  neg- 
ligent, but  the  main  defendant  was  not 
able  to  pay,  the  5  percent  negligent  de- 
fendant would  be  held  responsible  for  10 
percent  of  the  damages. 

If  we  really  want  to  be  fair,  and  we 
all  want  fairness,  we  should  protect  the 
small  investor  who  is  legitimately  ag- 
grieved but,  also  protect  people  who 
are  unfairly  dragged  into  a  suit  that  is 
nothing  less  than  legal  blackmail. 
These  firms  are  forced  to  settle  because 
their  business  cannot  be  subjected  to 
years  of  this  litigation,  or  the  possibil- 
ity of  having  to  pick  up  the  entire  cost 
—notwithstanding  that  their  contribu- 
tion to  this  scheme  was  not  fraudulent. 
If  a  person  has  contributed  2  percent  to 
the  fraud,  they  should  pay  the  2  per- 
cent of  the  damages. 

Why  does  the  plaintiffs  bar  not  want 
this?  Because  more  firms  would  be  will- 
ing to  stand  up  and  say.  "Okay,  we  will 
battle  it  out."  and  because  more  of  the 
charges  that  the  cases  are  frivolous 
would  be  proven.  These  lawyers  are 
suing  the  people  because  they  are  given 
an  opportunity  to  hold  them  up. 

Now  the  victim  is  fighting  back.  The 
victim  in  this  is  not  just  the  share- 
holder. The  victims  in  many  of  these 
cases  are  the  people  with  deep  pockets 
who  may  just  associated  with  the 
fraudulent  company,  and  because  of 
their  connection  with  a  company,  they 
are  dragged  in. 

That  is  not  what  the  law  should  be 
about.  If  you  do  the  act,  then  you 
should  pay.  I  absolutely  agree.  But  do 
not  bring  in  some  guy  who  just  happens 
to  be  in  close  proximity  or  has  some 
connection  with  the  company,  has  not 
really  participated  in  this. 

But  let  me  tell  you,  if  you  commit 
fraudulent  conduct,  or  intentional 
wrongdoing,  there  is  no  escape  from 
paying  the  full  settlement. 

In  our  attempt  to  be  fair,  we  have 
said  quite  clearly,  that  if  you  are 
knowingly  participating— knowingly— 
in  a  fraudulent  act  then  even  if  you 
committed  only  2  percent  of  the  fraud, 
you  can  be  held  liable  for  all  of  it.  If 
you  intentionally  participate— inten- 
tionally—then  even  though  you  may 
have  been  only  1,  2,  or  3  percent  liable, 
who  can  be  held  responsible  for  the  en- 
tire amount. 

We  do  not,  as  some  have  claimed, 
make  it  possible  for  people  to  lie,  to 
cheat,  and  escape  their  liability.  That 
is  an  oversimplification.  It  dem- 
onstrates the  lack  of  knowledge  of  this 
legislation  on  the  part  of  some  of  the 
editorial  writers.  I  wish  their  news- 
papers had  to  be  held  to  the  same 
standard  that  they  would  ask  the  busi- 
ness community  to  be  held  to.  That 
would  be  nice.  That  would  be  incred- 
ible. 
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Imagine,  they  would  have  to  be  accu- 
rate, and  truthful.  It  would  be  quite 
something.  Quite  something. 

We  want  to  be  fair,  and  I  think  we 
have  tailored  this  legislation  in  such  a 
way  that  we  make  it  clear — if  you  in- 
tentionally mislead,  even  if  that  act 
causes  only  1  to  2  percent  in  damages, 
you  will  be  held  for  the  whole.  We  have 
not  changed  that. 

I  hope  the  Senate  will  not  however, 
make  it  possible  for  people  to  become 
further  exposed  to  these  plots  of  extor- 
tion. That  is  wrong.  Our  Founding  Fa- 
thers did  not  want  it  that  way.  This 
has  developed  over  the  years,  and  it 
has  come  about  as  a  result  of  the  law- 
yers practicing  law,  who  act  not  on  be- 
half of  the  poor  stockholders,  but  on 
behalf  of  their  own  economic  aggran- 
dizement. That  is  not  what  the  prac- 
tice of  law  should  be  about. 

Mr.  DODD.  Will  my  colleague  yield? 

Mr.  D'AMATO.  I  am  happy  to  yield 
to  the  Senator. 

Mr.  DODD.  I  think  something  de- 
serves to  be  repeated  here,  and  that  is, 
of  course  what  we  are  talking  about 
here  is  the  process  of  intimidation, 
quite  frankly,  to  achieve  settlement. 

What  needs  to  be  pointed  out,  rarely 
do  these  cjises  ever  go  to  court.  We 
have  seen  that  98  percent,  I  think,  is 
the  number,  ends  up  being  settled.  The 
reason  is  because,  as  our  colleague 
from  New  York  has  pointed  out,  is  be- 
cause of  that  protracted  lengthy  proc- 
ess, where  a  person  who  is  marginally 
involved  can  end  up  being  held  ac- 
countable for  the  entire  cost. 

Of  course,  who  pays  for  all  of  that?  It 
is  also  investors  who  pay  for  this.  At 
the  end  of  the  day,  this  is  not  a  cost 
that  is  just  absorbed  by  one  group  of 
business  people  or  another.  This  ends 
up  being  passed  on. 

The  very  investors  that  we  talk 
about  that  can  be  damaged,  and  where 
there  is  intentional  fraud,  obviously, 
they  collected  from  anyone  who  is  in- 
volved, but  in  the  cases  where  it  was 
not  fraudulent  intent,  then  the  inves- 
tors on  the  other  side  of  this  end  up 
paying,  because  those  costs  get  shifted. 

So  my  colleagues  make  the  point 
here,  it  is  not  just  the  individual  com- 
panies that  end  up  being  damaged  as  a 
result  of  this,  where  they  literally 
today  write  into  their  budgets  in  prep- 
aration for  these  kinds  of  lawsuits 
being  filed,  which  ends  up  costing  con- 
sumers, costing  business,  costing  jobs, 
as  a  result  of  a  present  scheme  which 
allows  for  people  who  literally  happen 
to  be  hanging  around,  as  the  distin- 
guished chairman  has  pointed  out.  on 
the  margins  of  this,  being  drawn  into 
this.  That  is  patently  unfair  by  any- 
one's standard. 

In  fact,  Jane  Bryant  Quinn,  whose 
column  has  been  referred  to  on  numer- 
ous occasions  here  in  the  last  24  hours, 
makes  the  point  in  a  column.  She  has 
criticisms  about  some  aspects  of  the 
bill  and  supports  others.  She  makes  a 


point  that  the  issue  of  the  proportional 
liability,  to  quote  her  column,  she  says 
"Some  sort  of  proportional  payment  is 
fair,"  as  the  proposal  suggests  here, 
and  what  we  have  tried  to  do  is  fashion 
a  scheme  that  would  make  those  who 
are  even  marginally  involved,  fully  cul- 
pable, where  you  have  fraudulent  in- 
tent; where  that  is  not  the  case,  at  all, 
then  proportional  liability  would  trig- 
ger in. 

What  the  amendment  from  the  dis- 
tinguished Senator  from  Alabama 
would  do  is  eliminate  virtually  that  en- 
tirely. 

Again,  whatever  differences  people 
may  have  with  this  bill  on  safe  harbor 
and  securities,  statute  of  limitations 
and  so  forth,  there  is.  I  think,  some 
general  consensus  that  some  notion  of 
proportional  liability  and  protection 
against  the  small  investor,  particularly 
the  investor  who  does  not  have  the 
kind  of  resources  which  this  bill  also 
protects,  ought  to  be  a  part  of  this  leg- 
islation. 

We  have  tried  to  do  that  here  in  a 
way  that  is  fair  and  balanced,  and 
takes  into  consideration  the  legitimate 
concerns  of  bona  fide  plaintiffs  that 
have  been  intentionally  defrauded, 
those  who  are  even  intentionally  de- 
frauded, but  fall  into  the  smaller  cat- 
egory, so  there  is  a  way  to  protect 
their  particular  interest. 

We  also  must  try  and  keep  in  mind 
the  legitimate  interests  of  those  who 
are  not  fully  culpable.  Those  businesses 
out  there  that  are  then  being  drawn  in 
and  asked  to  pay  the  entire  freight  on 
a  matter  where  they  are  not  at  fault  to 
that  extent.  That  is  fair,  as  well. 

This  amendment  would  gut  that,  de- 
stroy that  entirely.  We  would  go  back 
to  the  status  quo,  and  once  again  we 
get  into  this  hijacking  process  here 
where  those  individuals  and  those  com- 
panies have  to  be  held  accountable. 

In  fact,  the  Supreme  Court  observed 
in  the  Central  Bank  of  Denver, 

Newer  and  small  companies  may  find  it  dif- 
ficult to  obtain  advice  from  professionals  be- 
cause professionals  may  fear  that  a  newer  or 
smaller  company  may  not  survive,  that  busi- 
ness failure  would  generate  securities  litiga- 
tion against  the  professional.  In  addition, 
the  increased  costs  incurred  by  professionals 
because  of  the  litigation  and  settlement 
costs  may  be  passed  on  to  their  client  com- 
panies and  in  turn  incurred  by  the  compa- 
ny's investors,  and  intended  beneficiaries  of 
the  statute. 

The  point  being  they  are  the  inves- 
tors that  pay  the  price  as  result  of  de- 
stroying the  proportional  liabilities 
provisions  of  this  legislation. 

I  hope  this  amendment  would  be  de- 
feated. 

Mr.  D'AMATO.  I  yield  the  floor. 

Mr.  SHELBY  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr.  JEF- 
FORDS). The  Senator  from  Alabama. 

Mr.  SHELBY.  Mr.  President.  I  think 
what  we  need  to  do  here  this  morning 
is  focus  on  what  we  are  really  doing 
here;  focus  between  a  wrongdoer,  per- 


petrator of  wrong,  and  the  victim  of 
the  action. 

It  is  not  the  process  of  intimidation— 
I  would  reject  that — but  the  process  of 
wrongdoing  that  we  should  be  con- 
cerned with. 

We  should  not.  Mr.  President,  we 
should  not  protect  the  perpetrator  of 
wrongdoing  over  the  victim.  That 
turns  American  jurisprudence  upside 
down.  I  believe  here  in  the  Senate 
today  that  we  should  be  thinking  about 
the  innocent  victim  and  not  the  per- 
petrator, not  the  people  who  put  these 
things  in  motion  and  then  they  want  a 
statute  to  protect  them  to  some  ex- 
tent. That  is  what  that  is  about  here.  I 
think,  if  the  Members  of  the  Senate 
would  really  focus  on  the  content  of 
this  bill  and  what  it  will  do  to  the  in- 
nocent victim,  they  would  feel  a  lot 
better  about  the  amendment. 

The  phrase  "hijacking"  was  used. 
That  is  right,  "hijacking."  Who  is 
going  to  be  hijacked  if  this  bill  passes? 
I  will  tell  you  who  it  is  going  to  be,  it 
is  going  to  be  the  innocent  victims,  it 
is  going  to  be  the  innocent  people  who 
are  going  to  be  hard  pressed  to  press 
their  claims  or  to  collect  anything  for 
the  wrongdoing  in  the  future. 

I  am  real  concerned  and  really  dis- 
appointed that  this  bill  before  the  Sen- 
ate will  do  more  to  impair  the  rights  of 
the  small  investors  in  America — and 
there  are  millions  of  them— than  it  will 
do  to  place  checks  on  abusive  conduct 
and  frivolous  litigation.  None  of  us  are 
interested  in  frivolous  litigation.  There 
is  no  room  for  that  in  our  courts.  You 
know,  that  is  one  of  the  reasons,  I  sup- 
pose— one  of  the  reasons,  not  the  only 
reason — this  bill  was  brought. 

But  there  are  bonafide  cases  in  Amer- 
ica and  there  will  be  in  the  future 
where,  if  this  bill  passes,  the  innocent 
victims  will  not  be  able  to  redress  their 
injuries. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  article  that  appeared  in 
Newsweek  by  Jane  Bryant  Quinn. 
"Losing  Your  Right  To  Sue?  Congress 
may  make  it  hard  for  you  to  pursue  a 
case  of  securities  fraud,"  be  printed  in 
the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  SHELBY.  Mr.  President,  some- 
thing I  thought  was  ironic  here,  if  you 
look  at  S.  240  it  starts  out  and  says: 

A  bill  to  amend  the  Securities  Exchange 
Act  of  1934,  to  establish  a  filing  deadline  and 
[listen  to  this]  to  provide  certain  safeguards 
to  ensure  that  the  interests  of  investors  are 
well  protected. 

Is  that  what  this  bill  is  really  about? 
I  submit  that  it  is  not.  I  hope  the  Mem- 
bers of  the  Senate  will  focus  on  this 
amendment  because  it  has  a  lot  of 
merit  to  it.  It  will  strengthen  this  bill. 
It  will  strengthen  the  rights  of  victims 
in  America,  victims  of  securities  fraud. 
I  do  commend  my  colleague  from  Ne- 
vada, Senator  Bryan,  for  his  cospon- 
soring  this,  and  his  leadership  in  this 
direction. 
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[From  Newsweek,  June  26.  1995] 
Exhibit  l 
Losing  Your  right  To  Sue? 
congress  may  make  it  hard  for  you  to 
pursue  a  case  of  securities  fraud 
(By  Jane  Bryant  Quinn) 
Talk  about  a  twist  of  fate.   Rep.   Chris- 
topher Cox,  a  California  Republican,  wrote  a 
tough,  aggrressive  bill  on  securities-law  re- 
form, which  passed  the  House  of  Representa- 
tives in  March.  If  it  becomes  law.  investors 
who  think  they've  been  defrauded  will  find  it 
incredibly  hard  to  bring  a  class-action  law- 
suit to  recoup  their  loss. 

Just  two  months  after  this  bill  passed.  Cox 
found  himself  tagged  by  just  such  a  suit, 
brought  by  some  victims  of  the  noxious  First 
Pension  fraud.  In  a  second  suit  last  week. 
First  Pension's  court-appointed  receiver 
charged  Cox.  among  others,  with  contribut- 
ing to  the  hoax.  "Defamatory  and  wildly 
false,"  Cox  fumes. 

First  Pension  handled  the  paperwork  for 
tax-deferred  retirement  accounts.  It  also 
sold  clients  fraudulent  real-estate  invest- 
ments and  secretly  tapped  their  accounts  for 
cash.  The  company  is  in  receivership,  its 
principals  in  jail  and  its  customers  out  $136 
million.  To  recover  some  money,  investors 
are  going  after  the  supporting  players.  That 
includes  Cox  and  his  former  law  firm. 
Latham  &  Watkins.  Cox's  job  was  to  set  up 
a  company  that  could  have  absorbed  the  pur- 
ported mortgage  investments.  The  lawsuits 
allege  that  he  knew,  or  recklessly  failed  to 
find  out,  that  the  mortgages  weren't  sound. 
Says  Cox,  "I  did  not  know.  First  Pension 
concealed  the  fraud." 

So  is  Cox  the  innocent  victim  of  scorched- 
earth  lawyering?  Or  is  he  an  enabler  who  de- 
serves to  be  called  to  account?  The  courts 
will  decide  this  specific  case.  But  the  issue 
encapsules  the  conflicts  that  swirl  around  se- 
curities-law reform. 

The  objective  of  reform  is  to  staunch  what 
companies  claim  is  a  flood  of  frivolous  law- 
suits. Greedy  lawyers,  they  say,  sue  on  flim- 
sy grounds.  The  companies  pay  as  the  cheap- 
est way  out.  But  the  Cox  bill  and  another 
bill  before  the  Senate  would  stifle  honest 
lawsuits,  too.  Among  other  things,  they; 

Preserve  a  Supreme  Court  decision  that 
sharply  limits  the  time  for  bringing  a  securi- 
ties suit.  Formerly,  you  had  three  years  to 
sue  in  federal  court,  starting  from  when  the 
fraud  was  discovered.  In  1991.  the  court  cut 
that  back  to  just  one  year  but  in  no  event 
more  than  three  years  after  the  date  you 
bought.  So  if  a  crook  can  deceive  you  long 
enough,  you  lose  the  protection  of  these 
laws.  Most  of  First  Pension's  investors  have 
been  caught  in  that  trap,  says  San  Diego  at- 
torney Michael  Aguirre.  The  scam  began 
more  than  a  decade  ago  but  investors  just  re- 
cently found  it  out.  So  they  can't  sue  for  se- 
curities fraud,  either  in  federal  or  state 
court.  Aguirre  is  suing  for  common-law 
fraud,  but  says  that  it's  not  an  easy  fit. 

Preserve  another  Supreme  Court  decision 
that  lets  some  of  the  people  who  helped  with 
a  fraud  escape  liability  for  the  loss.  It's  the 
lawyers/accountants/consultants  self-protec- 
tion clause  (although  those  who  are  central 
to  the  fraud  remain  on  the  hook).  This  rule 
would  have  limited  the  sums  recovered  by 
those  who  bought  bad  bonds  from  the  notori- 
ous Charles  Keating,  chief  of  the  Lincoln  S  & 
L.  Keating's  company  went  broke  and  he 
went  to  jail.  His  duped  investors  got  most  of 
their  money  back,  says  San  Diego  lawyer 
Bill  Lerach,  but  only  because  they  success- 
fully sued  the  minions  who  helped  him  oper- 
ate.   (I   do   think,   however,    that   marginal 
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players  shouldn't  have  to  foot  the  entire  bill. 
Some  sort  of  proportional  payment  is  fair,  as 
the  proposals  suggest.) 

Make  it  harder  to  sue  a  company  that 
grievously  misleads  investors.  Under  current 
law,  it's  OK  for  execs  to  make  good-faith 
business  predictions,  even  if  their  guess  is 
wrong.  They're  liable  only  for  deliberate 
fibs.  But  because  they  worry  about  lawsuits, 
they  may  suppress  even  reasonable  forecasts 
that  might  help  investors  make  a  decision 
about  the  stock.  Hence,  this  proposal,  which 
makes  it  safer  for  managers  to  talk.  But  like 
so  much  else  in  these  slipshod  bills,  it  goes 
too  far.  A  shady  promoter  could  safely  say 
almost  anything.  You'd  call  it  a  lie;  he'd  say 
it  was  innocent  optimism.  To  win  a  lawsuit 
you'd  have  to  prove  that  the  speaker  in- 
tended to  deceive— which  is  pretty  tough  to 
do.  Cox's  bill  (but  not  the  bill  in  the  Senate) 
could  protect  even  a  deliberate  lie. 

Put  investors  and  their  lawyers  at  risk  of 
owing  the  defendants'  legal  fees  if  they  lose 
their  case.  Cox  scoffs  at  the  thought  that 
judges  would  actually  order  individuals  to 
pay.  "The  lawyer  would  pay"  and  adds  the 
cost  to  your  fee,  he  says.  But  the  mere 
threat  of  owing  a  corporation's  costs  will 
scare  people  off— and  scare  all  but  the  best- 
funded  lawyers,  too.  Sen.  Richard  Bryan  has 
a  better  idea.  He  proposes  a  screening  proc- 
ess that  would  test  the  merits  of  a  suit.  If 
the  screener  thought  it  was  frivolous— and 
you  brought  it  and  lost— then  you'd  risk  pay- 
ing all  the  costs.  Ditto  on  the  other  side,  if 
the  company  refused  to  settle  what  looked 
like  a  meritorious  claim. 

Some  reasonable,  Bryan-like  compromises 
need  to  be  reached  because  Congress  (espe- 
cially the  House)  is  throwing  a  bomb  at  a 
problem  that  just  needs  a  switchblade. 
There's  not  even  a  litigation  explosion,  says 
James  Newman,  publisher  of  Securities  Class 
Action  Alert  in  Cresskill.  N.J.  The  number  of 
lawsuits  is  up,  but  that's  because  more  are 
filed  in  each  dispute.  The  number  of  compa- 
nies sued  remains  in  a  constant  range.  There 
were  only  140  in  1993.  he  says. 

Another  myth  is  the  oft-heard  claim  that 
"vulture  lawyers"  automatically  sue  if  a 
company's  stock  falls  by  10  percent  in  a  sin- 
gle day.  Baruch  Lev,  a  professor  at  the  Uni- 
versity of  California.  Berkeley,  tested  a  ver- 
sion of  this  idea  for  the  three  years  ending  in 
1990.  Of  589  companies  whose  stock  price 
dropped  by  more  than  20  percent  in  the  five 
days  around  the  time  of  a  disappointing 
earnings  report,  only  20  were  hauled  into 
court.  And  rarely  on  the  strength  of  the 
price  drop  alone,  says  Jonathan  Cuneo,  gen- 
eral counsel  of  the  National  Association  of 
Securities  and  Commercial  Law  Attorneys. 
In  many  of  these  cases,  he  says,  "executives 
are  telling  the  public  that  everything  is 
going  to  be  great  while  they're  bailing  out 
and  selling  their  own  stock." 

There's  some  good  stuff  in  these  bills,  espe- 
cially in  the  Senate  version.  They  stop  law- 
yers from  paying  a  bounty  to  people  who  find 
them  clients,  block  stockholders  who  sue  for 
a  living  and  try  to  discourage  frivolous  suits. 
But  they  overreach.  In  a  nation  of  laws, 
you're  disenfranchised  If  you  lose  your  day 
in  court. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized. 

Mr.  D'AMATO.  I  see  my  good  friend. 
Senator  Bryan,  would  like  to  speak 
and  although  I  do  not  want  to  domi- 
nate this  debate  I  think  it  is  important 
to  note  that  as  a  result  of  the  give  and 
take  in  shaping  a  bill  that  is  balanced, 
we  have  put  into  this  bill  a  provision. 


on  page  138  of  the  bill,  called  the  Au- 
dited Disclosure  Of  Corporate  Fraud. 
That  provision  was  suggested  by  our 
colleague  from  Massachusetts,  Senator 
Kerry. 

By  the  way,  I  do  not  think  including 
this  provision  is  going  to  change  his 
final  vote  on  the  bill,  nor  was  it  an  at- 
tempt to  do  that.  It  was  an  attempt  to 
make  this  bill  better  at  the  suggestion 
of  our  colleague.  Senator  KERRY  point- 
ed out  that  after  our  accountants  come 
across  situations  which  are  fraudulent, 
they  have  a  duty  to  report  that  to  the 
board  but  they  should  not  be  allowed 
to  sit  back  and  relax  and  say,  "I  re- 
ported it  to  the  board."  When  we  say 
we  are  trying  to  protect  the  little  guy, 
we  are.  This  provision  means  that  if 
the  board  does  not  do  anything  the  ac- 
countants have  to  follow  up  on  their 
report.  They  must  then  go  to  the  Secu- 
rities and  Exchange  Commission  and 
report  this  wrongdoing. 

Why  do  I  mention  this?  Because  when 
the  bill  has  been  characterized  in  some 
of  the  media,  there  is  no  mention  of 
the  protections  we  have  built  in.  I  con- 
tinue to  hear  that  this  bill  allows  i)eo- 
ple  to  commit  fraud.  Let  me  say,  as  it 
relates  to  proportional  liability,  if  you 
knowingly  are  involved  in  a  fraud  you 
do  not  escape  being  liable  for  the  entire 
suit.  And  that  is  the  way  it  should  be. 
In  other  words,  if  you  participate  in  a 
fraudulent  scheme  then  you  should  be 
and  would  be  accountable  for  the  entire 
loss. 

Let  us  understand  what  this  legisla- 
tion does  is  not  let  the  fraudulent  con- 
duct, or  the  people  who  participate  in 
that,  off  the  hook. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  is  recognized. 

Mr.  BRYAN.  Mr.  President,  I  ac- 
knowledge this  is  an  extraordinarily 
complicated  area  of  the  law.  But  it  has 
profound  implications  for  millions  of 
Americans  who  have  lost  money  as  a 
result  of  investment  fraud.  So,  as  I 
commented  last  night,  this  is  not  just 
an  argument  among  lawyers,  account- 
ants, bankers,  and  securities  under- 
writers. Everybody  who  has  one  nickel 
in  a  retirement  fund,  who  invests  in 
the  stock  market,  everybody  who  owns 
a  single  share  of  stock,  can  be  poten- 
tially affected  by  this. 

Historically,  under  the  law.  since 
"the  memory  of  man  runneth  not  to 
the  contrary,"  defendants  were  jointly 
and  severally  liable,  irrespective  of 
their  degree  of  culpability.  That  is  to 
say,  in  a  case  in  which  several  defend- 
ants are  joined  and  are  found  liable,  an 
individual  who  is  5  percent  liable  was 
jointly  and  severally  liable  just  as  the 
individual  who  may  have  been  50,  60,  or 
70  percent  liable. 

The  theory  is  one  of  equity,  bal- 
ancing the  scales  of  justice  that  are 
such  an  important  symbol  of  the  Amer- 
ican judicial  system.  And  that  is,  basi- 
cally, who  ought  to  bear  the  burden? 
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The  innocent  plaintiff— in  this  case  the 
investor?  Or  an  individual  whose  con- 
duct was  responsible  for  the  loss?  I 
think  it  is  important  to  understand 
that  under  the  Securities  Act  of  1934,  if 
a  defendant  is  guilty  of  ordinary  neg- 
ligence— no  recovery  at  all;  no  recovery 
at  all.  An  individual  defendant  who  is 
guilty  of  gross  negligence — no  recovery 
at  all. 

In  order  for  liability  to  attach  to  any 
defendant  under  the  Securities  Act,  the 
conduct  must  be  either  intentional  or 
knowing  or  reckless  conduct.  So  when 
we  are  talking  about  balancing  the 
burden  we  are  not  talking  about  some- 
body who  just  made  a  little  mistake. 
We  all  make  mistakes.  We  are  not 
talking  about  somebody  who  did  some- 
thing accidental.  We  are  talking  about 
somebody  whose  conduct  was  inten- 
tional or  knowing,  or  somebody  whose 
conduct  was  reckless.  In  my  judgment 
that  is  not  an  unreasonable  standard  to 
hold  somebody  liable  for. 

What  S.  240  does  is  to  change  cen- 
turies of  American  jurisprudence  by  di- 
viding categories  of  defendants,  some 
jointly  and  several,  and  some  propor- 
tionate liability.  Let  me  say.  I  agree  in 
part  with  what  our  colleagues  who 
drafted  S.  240  have  attempted  to  do. 
The  amendment,  which  my  distin- 
guished colleague  from  Alabama  offers, 
recognizes  that  distinction. 

What  we  say,  and  what  S.  240  in  its 
current  form  says,  is  that  if  the  con- 
duct is  intentional  or  knowing,  then  all 
such  defendants  whose  conduct  rises  to 
that  level  of  misconduct  are  jointly 
and  severally  liable,  which  means  that 
a  plaintiff  can  recover  against  any  one 
of  those  the  full  100  percent  of  his  or 
her  or  its  loss. 

A  new  category  is  established  under 
S.  240,  and  also  under  the  amendment 
offered  by  my  distinguished  colleague 
from  Alabama,  that  says  with  respect 
to  those  who  are  reckless — not  inten- 
tional, not  knowing  misconduct,  but 
reckless  misconduct,  they  will  be 
guilty  in  a  proportionate  liability 
sense.  That  is  their  legal  responsibil- 
ity. 

I  am  willing  to  recognize  that  in 
terms  of  trying  to  seek  that  equi- 
librium on  the  scales  of  justice  that  is 
not  an  unreasonable  proposition.  But 
here  is  the  fundamental  distinction  be- 
tween S.  240  in  this,  and  the  amend- 
ment of  my  distinguished  colleague 
that  I  am  happy  to  support.  Remember 
the  basic  premise:  Who  ought  to  bear 
the  burden,  the  totally  innocent  inves- 
tor or  those  whose  conduct  rises  to  the 
level  of  intentional  and  knowing  fraud 
or  reckless  misconduct?  That  is  not  a 
difficult  proposition  for  me.  I  think, 
between  those  two  categories,  those 
who  are  totally  innocent  of  any  mis- 
conduct ought  to  have  the  right  to  re- 
cover for  their  economic  loss. 

I  might  just  say,  over  my  years  as  a 
Member  of  this  institution,  we  have  de- 
bated product  liability  endlessly. 


That  was  one  of  the  titanic  battles  of 
the  last  Congress,  the  Congress  before 
that,  and  this  Congress.  And,  as  the 
distinguished  occupant  of  the  chair  and 
my  colleagues  on  the  floor  know,  we 
passed  product  liability.  Some  of  us 
were  against  it;  some  of  us  for  it.  But 
it  is  interesting  to  note  that  with  re- 
spect to  product  liability  and  economic 
loss  as  opposed  to  pain  and  suffering, 
there  was  never  a  suggestion  that  we 
ought  to,  in  effect,  make  some  of  those 
defendants  proportionately  liable  and 
not  jointly  and  severally  liable. 

So  for  those  who  followed  that  debate 
closely,  it  was  never  suggested  that 
someone  who  was  only  5  or  10  or  15  per- 
cent liable  for  the  economic  loss  in  a 
product  liability  lawsuit  would  only  be 
responsible  for  10  or  15  percent.  Each 
and  every  defendant  is  jointly  and  sev- 
erally liable  under  the  new  product  li- 
ability bill  that  passed  this  Congress. 

So  whether  the  misconduct  is  5  or  95 
percent,  the  plaintiff  has  the  right  to 
recover  100  percent  of  his  or  her  or  its 
economic  loss.  The  only  thing  we  did— 
many  of  us  disagreed  with  that — is  we 
put  a  cap  on  pain  and  suffering  but  not 
economic  damage. 

What  we  are  talking  about  in  this 
legislation  is  not  pain  and  suffering. 
We  are  talking  about  economic  loss  for 
investors  who  have  purchased  securi- 
ties and,  as  a  result  of  securities  fraud, 
they  have  lost  money. 

So  I  just  share  with  my  colleague  the 
irony  that  all  of  this  great  ordeal  that 
we  have  gone  through  over  the  past^ 
this  will  be  the  fourth  Congress  that  I 
have  been  privileged  to  serve  in — it  was 
never  suggested  in  product  liability 
that  we  ought  to,  in  effect,  create  these 
categories  of  proportionate  or  joint  and 
several  liability.  The  plaintiff  was  enti- 
tled to  100  percent  of  his  or  her  or  its 
recovery. 

This  is  in  the  abstract.  My  distin- 
guished colleague  from  California,  my 
distinguished  colleague  from  Mary- 
land, and  I  yesterday  mentioned  the 
Keating  case.  The  reason  why  we  men- 
tioned the  Keating  case  is,  if  you  look 
at  the  malefactors'  greed  in  that  great 
decade  of  the  eighties  and  you  look  at 
the  icons,  you  see  the  Milkens,  the 
Boeskys  and  the  Charles  Keatings. 
Those  are  household  names  in  terms  of 
frauds  perpetrated  upon  the  American 
people  costing  innocent  people  hun- 
dreds of  millions  of  dollars. 

Somehow  it  has  been  suggested  that 
this  action  240  has  nothing  to  do  with 
the  Keating  case.  Let  me  remind  my 
colleagues  that  I  will  be  offering  in  the 
Record  that  the  actions  brought  on  be- 
half of  a  class  of  defrauded  investors 
against  Mr.  Keating  were  brought 
under  the  Securities  Act,  the  very  act 
that  we  are  amending.  We  are  talking 
about  the  Securities  Act  of  1934,  the 
RICO  provisions,  and  the  Securities 
Act  of  1933. 

Mr.  D'AMATO.  Mr.  President,  will 
my  colleague  yield? 


Mr.  BRYAN.  Yes.  I  am  happy  to 
yield. 

Mr.  D'AMATO.  I  am  not  certain,  but 
I  believe — and  I  know  that  we  all  watch 
legal  proceedings  today — that  the  secu- 
rities actions  that  were  brought 
against  Charles  Keating  were  brought 
by  the  Government.  Is  not  that  true? 

Mr.  BRYAN.  That  is  not  true.  In  re- 
sponding to  my  good  friend  and  distin- 
guished chairman,  they  were  brought 
as  part  of  a  private  cause  of  action  on 
behalf  of  a  class.  Mr.  Keating  was  a  de- 
fendant together  with  a  whole  host  of 
others.  I  will  not  belabor  the  chair- 
man's time.  But  it  was  a  whole  cat- 
egory. 

The  point  I  want  to  make  in  respond- 
ing to  my  good  friend's  question  is  that 
the  heart  and  soul  and  essence  of  the 
recovery,  $262  million,  was  brought 
under  the  Securities  Act.  That  was  the 
underpinning,  the  foundation,  the 
premise,  the  essence  of  the  cause  of  ac- 
tion. 

Mr.  D'AMATO.  Is  it  not  true,  though, 
that  there  was  knowing  fraud  being 
committed? 

Mr.  BRYAN.  The  answer  to  that 
would  be,  in  some  instances,  yes.  But 
there  were  other  defendants  which, 
under  S.  240,  would  fit  under  the  pro- 
portionate liability  classification.  And 
in  the  Keating  case,  as  the  distin- 
guished chairman  knows,  Mr.  Keating 
was  bankrupt.  There  is  no  question  he 
was  a  primary  offender;  no  question  he 
would  be  jointly  and  severally  liable 
under  the  bill  as  drafted  by  the  chair- 
man. 

But  what  makes  the  Keating  case  so 
significant  is  that  the  amount  of  recov- 
ery by  the  plaintiffs  would  have  been 
reduced  dramatically  because  there 
were  others  who  were  not  in  the  cat- 
egory of  potential  and  knowing  fraud 
whose  conduct  was  knowingly  reckless. 
Mr.  D'AMATO.  In  fairness,  my  friend 
did  answer  that.  I  would  like  to  make 
the  point  that  those  people  whose  con- 
duct under  this  bill  was  knowingly 
fraudulent,  even  if  they  were  only  par- 
tially responsible,  will  still  be  liable 
for  the  entire  amount  if  the  others 
have  gone  bankrupt.  In  other  words, 
and  in  layman's  terms,  if  you  commit- 
ted fraud  intentionally,  and  others 
have  gone  bankrupt,  you  can  be  held 
liable  for  the  entire  amount.  I  think  we 
need  to  keep  that  fact  in  sight.  That 
was  my  the  point. 

Mr.  BRYAN.  Before  responding  to  a 
question  from  my  colleague  from  Cali- 
fornia, the  chairman  is  correct  that 
those  who  are  intentional  in  their 
fraud,  and  knowingly,  are  jointly  and 
severally  liable.  In  the  Keating  case, 
there  was  a  whole  list  of  people,  how- 
ever, who  would  be  aiders  and  abettors. 
Under  the  provisions  of  S.  240,  aiders 
and  abettors  are  home  scot-free;  no  re- 
covery at  all. 

There  was  another  category  of  indi- 
viduals. Some  of  them  were  firms  and 
some  of  them  were  securities  under- 
writers who  would  fit  under  the  new 


classification  of  reckless  conduct.  And 
they  would  come  under  only  the  pro- 
portionate liability.  Much  of  the  recov- 
ery, much  of  the  $260  million  the  inno- 
cent plaintiffs  in  the  Keating  case  re- 
covered, was  from  the  reckless  cat- 
egory. 

I  say  in  all  due  respect  to  the  chair- 
man, whom  I  greatly  respect,  that  re- 
covery would  be  greatly  and  dramati- 
cally reduced  because  under  S.  240 
there  is  only  proportionate  liability. 

Mr.  SARBANES.  Will  the  Senator 
yield? 

Mr.  BRYAN.  Yes. 

Mr.  SARBANES.  Mr.  President,  I  just 
want  to  point  out  that  the  recklessness 
standard  has  long  been  a  part  of  the 
common  law  for  purposes  of  fraud.  It  is 
a  very  high  standard.  The  chairman  of 
the  committee  earlier  said.  Well,  you 
know,  someone  could  come  in  and  be 
negligent,  and  they  are  going  to  be 
held  jointly  and  severally  liable.  That 
has  never  been  the  law.  It  is  not  the 
law.  It  will  not  be  the  law  under  the 
amendment  of  the  distinguished  Sen- 
ator from  Alabama. 

The  definition  of  reckless  conduct — 
let  me  read  the  definition  that  is  gen- 
erally used  by  the  courts:  "A  highly 
unreasonable  omission  involving  not 
merely  simple  or  even  gross  neg- 
ligence"— so  it  is  higher  than  simple 
negligence,  it  is  higher  than  gross  neg- 
ligence— "involving  not  merely  simple 
or  even  gross  negligence  but  an  ex- 
treme departure  from  the  standards  of 
ordinary  care,  and  which  present  a  dan- 
ger of  misleading  buyers  or  sellers  that 
is  either  known  to  the  defendant,  or  is 
so  obvious  that  the  actor  must  have 
been  aware  of  it." 

The  way  the  bill  is  written  now,  the 
phrase  "ignorance  is  bliss"  is  going  to 
take  on  a  meaning  that  just  staggers 
the  imagination. 

The  problem  that  is  being  talked 
about,  about  the  strike  suits,  is  dealt 
with  up  front  in  the  bill.  You  try  to 
make  it  harder  to  bring  those  suits.  We 
support  a  lot  of  those  provisions.  This 
is,  simply  put,  a  question  whether 
fraud  participants  are  going  to  be  put 
ahead  of  innocent  victims  and  individ- 
ual investors.  I  mean,  why  in  the 
world,  if  a  fraud  has  been  committed, 
should  the  burden  fall  on  the  innocent 
victim  of  the  fraud  and  not  on  the  peo- 
ple who  have  been  participants  in  the 
fraud? 

I  defy  anyone  to  explain  to  me  the 
logic  or  the  rationale  for  protecting 
the  participant  of  the  fraud  ahead  of 
the  innocent  victim  of  the  fraud. 
I  thank  the  Senator  for  yielding. 
Mr.  BRYAN.  Mr.  President,  I  yield  to 
the  Senator  from  California.  I  just  as- 
sure my  friend  from  North  Carolina 
that  I  intend  to  be  very  brief  because  I 
know  he  wishes  to  speak.  It  is  not  my 
purpose  to  preempt  the  time  of  those 
who  share  a  different  point  of  view. 

I  am  delighted  to  respond  to  my 
friend. 


Mrs.  BOXER.  I  thank  my  friend  from 
Nevada  and  my  friend  from  Alabama 
for  this  amendment  because  if  we  are 
not  here  to  protect  innocent  victims, 
then  what  are  we  here  for?  That  is  the 
bottom  line.  Yes,  we  want  to  correct 
problems  and  we  want  to  do  it  right, 
but  we  have  to  look  at  the  bottom  line. 
That  is  why  I  am  so  grateful  to  my 
friend  for  bringing  up  the  Keating  case, 
because  when  this  Senator  brought  up 
the  Keating  case  late  in  the  night  she 
was  told — in  some  very  Eigitated  tones, 
frankly— that  the  Keating  case  had 
nothing  to  do  with  this  section  of  the 
law  we  are  amending. 

Well,  I  have  the  documents  in  front 
of  me,  and  it  is  very  clear  they  are 
class  action  lawsuits  based  on  viola- 
tions of  the  Securities  Act  of  1934  and 
the  Securities  Act  of  1933.  And  at  some 
point  I  am  going  to  put  these  in  the 
Record,  as  I  promised  my  chairman 
last  night  that  I  would  do,  for  all  to 
see. 

I  am  so  grateful  to  my  friend  from 
Nevada  for  bringing  this  up.  This  bill  is 
about  the  Charles  Keatings  of  the  fu- 
ture and  whether  they  are  going  to 
commit  the  kind  of  financial  atrocities 
they  committed  in  the  past. 

Now,  that  is  not  the  goal  of  the  au- 
thors of  this,  but  it  is  an  unintended 
consequence  of  this  if  we  are  not  care- 
ful, if  we  do  not  listen  to  Arthur  Levitt 
of  the  SEC,  if  we  do  not  listen  to  the 
consumers,  if  we  do  not  listen  to  the 
securities  people  in  each  and  every 
State  including  my  own  State,  includ- 
ing those  in  Connecticut,  including 
those  in  New  York,  and  all  over  this 
country  who  are  against  this  bill,  and  a 
New  York  Times  editorial  today,  which 
really  takes  on  this  bill. 

So  the  question  I  have  for  my  friend 
is  this.  The  Senator  from  Alabama  and 
the  Senator  from  Nevada  are  putting 
before  us  what  they  consider  to  be  a 
correction.  It  is  technical;  it  is  dif- 
ficult for  people  to  understand,  but  I 
wish  to  ask  my  friend  a  direct  question 
because  I  know  he  is  a  student  of  the 
Keating  case  and  I  know  he  has  stated 
that  the  Keating  case  is  involved  here. 
If  S.  240  had  been  in  effect  and  the 
joint  and  several  liability  had  been 
changed,  would  it  have  adversely  af- 
fected those  people  who  eventually  col- 
lected because  they  were  able  to  go  to 
these  other  actors  in  the  suit? 

Mr.  BRYAN.  To  answer  my  distin- 
guished colleague  from  California,  it 
would  have  adversely  affected  the 
plaintiffs.  It  would  have  reduced  their 
amount  of  recovery  by  tens  of  millions 
of  dollars.  The  overall  amount  of  the 
recovery  was  $262  million  as  a  result  of 
the  class  action  filed  under  the  securi- 
ties laws.  It  would  have  reduced  that 
amount  by  tens  of  millions  of  dollars, 
and  I  will  try— I  do  not  have  the  num- 
ber right  before  me — to  develop  that 
number  to  give  more  particularity. 

Mrs.  BOXER.  I  am  finished  with  my 
Questions.  But  what  I  really  appreciate 


about  his  presentation  is  it  is  not  some 
academic  debate.  You  are  telling  this 
Senate,  and  I  hope  they  are  listening, 
that  if  we  change  the  laws  too  much,  if 
we  go  too  far — and,  yes,  we  should  cor- 
rect it— the  people  who  collected  in  the 
Keating  case  would  not  have  collected 
tens  of  millions  of  dollars,  and  it  in- 
cludes this  amendment  that  is  standing 
before  us. 
I  thank  my  friend. 

Mr.  BRYAN.  I  thank  the  Senator 
from  California.  I  am  going  to  be  very 

brief,  as  I  assured  my  colleague 

Mr.  DODD.  Will  my  colleague  yield 
on  that  i>oint? 

Mr.  BRYAN.  I  would  be  happy  to 
yield.  I  recognize  that  others  want  to 
speak  on  this  issue,  and  I  do  not  want 
to  dominate,  and  I  do  need  to  make  a 
couple  other  points.  But  I  would  be 
happy  to  yield. 

Mr.  DODD.  I  just  ask  my  colleague 
here:  If  the  provisions  of  this  legisla- 
tion, in  fact,  had  been  in  place  at  the 
time,  my  colleague  from  Nevada  is  not 
suggesting,  I  hope,  by  his  comments 
that  the  Keating  case  would  have,  as  it 
was  finally  concluded  as  we  know, 
changed  necessarily  the  awards  to  the 
plaintiffs  in  that  case  because  of  the 
proportionate  liability  provisions  of 
this  legislation,  because  we  are  not 
dealing  with  that? 

Mr.  BRYAN.  I  would  respond  with  all 
due  respect — the  Senator  knows  how 
greatly  I  respect  his  insight  into  this 
process — dramatically,  categorically 
and  emphatically.  If  S.  240  had  been  in 
effect  at  the  time  of  the  Keating  ac- 
tion, the  recoveries  would  have  been 
tens  of  millions  of  dollars,  maybe  even 
more  than  $100  million,  less. 

Mr.  DODD.  I  say  to  my  colleague,  I 
totally  disagree  with  that  conclusion. 
In  fact,  I  think  we  might  have  en- 
hanced, had  the  provisions  of  this  bill 
been  in  place,  the  collection  rather 
than  deny,  because  of  the  requirement 
of  accountants  to  actually  report  the 
kind  of  problems  that  they  were  not  re- 
quired to  under  existing  law  at  the 
time  of  the  Keating  proceedings. 

Mr.  BRYAN.  I  thank  the  Senator.  I 
am  just  going  to  make  one  point.  The 
fundamental  difference  between  the 
Bryan-Shelby  amendment  and  S.  240  is 
that  it  recognizes,  as  does  the  chair- 
man and  the  distinguished  Senator 
from  Connecticut,  that  we  create  two 
classes  of  liability.  One  is  joint  and 
several,  and  the  other  is  proportionate. 
But  the  fundamental  distinction  is 
that  in  the  Shelby-Bryan  amendment, 
if  those  who  are  jointly  and  severally 
liable  are  judgment  proof,  that  is.  they 
are  insolvent,  they  are  in  prison,  they 
have  taken  flight,  they  are  unable  to 
respond  to  the  full  amount  of  damages, 
our  legislation  in  the  amendment 
would  require  you  to  look  first  to  the 
joint  and  several  liability.  But  if  the 
innocent  investor  was  unable  to  re- 
cover the  full  amount  of  his  or  her 
losses,  then  you  could  look  to  the  pro- 
portionate     liability,      those      people 
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whose  conduct  was  reckless,  and  the 
plaintiff  can  fully  recover. 

Under  the  print  before  us,  that  would 
not  be  possible;  there  is  a  limitation, 
and  you  can  only  recover  against  the 
proportionate  liability  the  amount 
that  is  determined  to  be  the  propor- 
tionate liability  plus  another  50  per- 
cent. 

So  let  us  say,  for  example,  that  the 
loss  was  $1  million,  that  there  was  a  10- 
percent  responsibility  on  the  part  of  a 
reckless  defendant.  With  proportionate 
liability,  the  full  amount  that  you 
could  recover  would  be  $100,000.  Under 
the  bill  that  is  currently  before  us,  the 
full  amount  that  you  could  recover 
would  be  $150,000,  even  though  the  loss 
might  be  $1  million. 

Mr.  SARBANES.  Would  the  Senator 
yield  for  a  question? 

Mr.  BRYAN.  I  would  be  happy  to. 

Mr.  SARBANES.  Who  would  bear  the 
burden  of  the  other  $850,000  in  that 
case? 

Mr.  BRYAN.  The  innocent  plaintiff. 

Mr.  SARBANES.  The  plaintiff. 

Mr.  BRYAN.  The  investor,  who  was 
not  at  fault  at  all. 

Mr.  SARBANES.  Why  should  that  in- 
vestor, who  was  the  victim  of  a  fraud, 
have  to  swallow  $850,000  of  the  loss 
when  there  are  parties  who  were  par- 
ticipants in  the  fraud  who  ought  to  be 
held  accountable? 

Mr.  BRYAN.  I  would  agree  with  the 
observation  made  by  the  Senator  from 
Maryland.  I  cannot  comprehend  the 
public  policy  of  saying,  look,  those  who 
are  active  and  are  involved  in  reckless 
misconduct  in  this  case,  they  should 
have  their  liability  limited  so  that  the 
innocent  plaintiff,  innocent  investor, 
should  bear  the  loss.  I  do  not  think 
that  is  responsible  public  policy,  I 
would  say  in  response  to  the  Senator. 

Mr.  SARBANES.  If  the  Senator 
would  yield  further,  because  I  wish  to 
be  fair  to  my  friend  from  Connecticut 
and  the  distinguished  chairman  of  the 
committee,  they  say,  well,  there  are 
these  strike  suits  and  we  have  to  try  to 
preclude  them  because  these  deep 
pocket  people  are  being  held  up,  as  it 
were. 

The  way  you  handle  that  problem,  as 
Is  done  in  this  bill,  is  you  make  it  more 
difficult  to  bring  the  strike  suit  so  you 
clear  out  the  so-called  frivolous  suits 
that  have  been  asserted.  And  we  agree 
that  that  is  a  desirable  objective.  But 
by  definition,  the  cases  we  are  talking 
about  are  cases  where  there  is  liability 
and  there  has  been  fraud,  and  in  that 
instance  there  is  no  rationale  that  I 
can  think  of  that  warrants  putting  the 
participant  in  the  fraud  ahead  of  the 
innocent  victim  of  the  fraud. 

Mr.  BRYAN.  I  simply  respond  to  my 
friend's  question  by  saying  I  share  that 
view. 

I  know  others  desire  to  speak.  I  must 
say  the  view  shared  by  the  Senator 
from  Maryland  and  the  distinguished 
Senator  from  Alabama  and  I  is  a  view 


that  is  endorsed  by  the  Securities  and 
Exchange  Commission  and  the  North 
American  Association  of  Securities  Ad- 
ministrators. So  we  are  not  alone  in 
making  that  determination. 

Mr.  SHELBY.  I  wonder  if  the  distin- 
guished Senator  from  Nevada  would 
yield  for  one  question. 

Mr.  BRYAN.  I  am  happy  to  yield. 

Mr.  SHELBY.  Does  the  Senator  from 
Nevada  know  anywhere  in  American 
jurisprudence  where  the  victim  is  left 
out  in  the  cold  like  they  would  be  if 
this  bill  passes? 

Mr.  BRYAN.  In  responding  to  the 
question.  I  would  not  presume  to  know 
all  jurisprudence,  but  I  can  think  of  no 
instance  in  which,  as  a  matter  of  public 
policy,  a  determination  is  made  where 
the  wrongdoer  should  benefit  and  that 
the  innocent  victim  should  suffer  the 
consequence  of  the  wrongdoer's  con- 
duct. 

Mr.  SHELBY.  I  thank  the  Chair. 

Mr.  BRYAN.  I  yield  the  floor. 

Mr.  FAIRCLOTH  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  is  recognized. 

Mr.  FAIRCLOTH.  Mr.  President.  I 
heard  the  questions  and  the  arguments 
back  and  forth  on  the  Shelby-Bryan 
amendment,  and  certainly  both  are  dis- 
tinguished Senators  and  very  good 
friends,  so  I  somewhat  with  hesitation 
oppose  the  Shelby-Bryan  amendment. 
But  as  I  mentioned  yesterday,  one  of 
the  key  provisions  of  this  bill  is  the  re- 
form of  the  proportionate  liability 
rules.  This  is  unethical  lawyers  going 
after  deep  pockets. 

It  says  very  simply  that  you  or  a 
company  i)ay  your  fair  share  of  the 
losses  that  you  or  your  company  might 
have  caused.  If  10  percent  was  your 
share  of  the  loss,  then  you  pay  10  per- 
cent. I  think  it  is  a  reasonable  provi- 
sion that  you  pay  for  the  damages  that 
you  cause,  but  not  others. 

Moreover,  Mr.  President,  the  bill  al- 
ready goes  several  steps  in  the  direc- 
tion that  Mr.  Shelby  and  Mr.  Bryan 
would  like. 

First,  for  those  persons  or  companies 
that  engage  in  knowing  fraud,  they  be- 
come jointly  and  severally  liable.  So 
they  do  not  come  under  the  propor- 
tionate rules.  They  will  have  to  pay 
more  than  their  share  and  if  any  of  the 
fellow  defendants — anybody  else  in  the 
suit — are  insolvent,  then  they  are  com- 
mitted to  paying  that  portion.  If  know- 
ing fraud  was  committed,  they  are  not 
covered,  and  they  simply  have  to  pay  it 
all  if  they  are  the  only  ones  with  any 
money. 

Second,  investors  with  a  financial 
net  worth  under  $200,000  will  be  made 
whole  even  if  there  are  insolvent  de- 
fendants. This  is  not  a  small  pool  of 
people.  This  is  about  99  percent  of 
America.  This  was  supposed  to  be  the 
so-called  widows  and  orphans  provision 
that  I  assume  was  one  of  the  things 
being  talked  about  this  morning. 


This  was  a  provision  whereby  we  pro- 
tect the  small  investor.  I  think  the 
current  bill  goes  further,  so  the  bill  is 
already  protecting  widows,  orphans 
and  a  lot  more. 

The  Shelby-Bryan  amendment  would 
go  even  further.  His  amendment  pro- 
poses to  protect  the  little  fellow,  which 
we  have  already  covered,  but  also  it 
would  protect  the  sophisticated  inves- 
tor without  distinction. 

I  have  to  oppose  the  amendment.  Too 
often  the  lawyers  that  deal  in  these 
type  of  securities  suits  go  after  one 
thing:  The  deep  pockets,  knowing  that 
the  deep  pockets  will  have  to  pick  up 
the  whole  tab  of  the  litigation.  That  is 
why  they  get  sued  in  the  first  place. 
The  fact  that  they  can  go  after  the 
deep  pockets  is  probably  one  of  the 
principal  reasons  the  suit  was  filed  to 
begin  with. 

Of  course,  the  lawyers  hope  it  will 
never  go  to  trial.  They  hope  that  the 
person  with  the  deep  pockets  will  sim- 
ply settle  the  case  and  they  will  simply 
never  have  to  take  a  weak  case  to 
court.  We  know  that  the  lawyers  col- 
lect the  lion's  share  of  the  money  that 
is  settled  before  or  during  court.  The 
investors  get  pennies,  if  even  that,  on 
the  dollar. 

Mr.  President,  as  I  say,  I  have  a  great 
deal  of  respect  for  both  Senator  Bryan 
and  Senator  Shelby,  but  I  am  ada- 
mantly in  opposition  to  this  amend- 
ment. 

I  yield  the  floor. 

Mr.  D'AMATO  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority manager  of  the  bill  is  recog- 
nized. 

Mr.  D'AMATO.  Mr.  President,  let  us 
take  a  look  at  this.  My  distinguished 
colleague  from  Nevada  has  put  forth  a 
very  compelling  case  on  the  principles 
underlying  joint  and  several. 

Let  us  turn  to  the  abstract — let  us 
look  at  reality.  Do  you  want  to  know 
what  the  reality  is?  About  300  cases 
being  brought  a  year — and,  believe  me, 
they  are  not  being  brought  on  behalf  of 
stockholders,  the  stockholders  are 
being  used;  93  percent  of  those  cases 
are  settled.  Do  you  think  they  are 
being  settled  because  the  people  have 
done  something  wrong?  The  vast  ma- 
jority of  those  cases  are  being  settled 
because  an  innocent  person  cannot  face 
the  exposure  and  cost  of  this  kind  of 
suit. 

Minimal  participation,  not  knowing 
fraud,  but  just  being  around  the  com- 
pany, being  the  auditor,  being  the  law- 
yers, being  the  investment  adviser  can 
bring  you  to  the  case.  Let  me  tell  you 
something,  when  you  are  facing  a  $100 
million  or  a  $200  million  lawsuit  and 
you  can  buy  your  way  out  for  $6  or  $7 
million,  and  your  lawyer  says  and  the 
board  of  directors  says  settle  it,  you 
have  no  choice  but  to  settle.  These 
cases  take  people  and  put  them  up 
against  a  wall.  They  cannot  fight;  they 
have  to  surrender.  It  is  as  if  you  held 
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them  up.  We  are  providing  the  ability 
for  legal  blackmail.  We  have  to  stop 
that. 

This  bill  does  assign  greater  respon- 
sibility. If  you  know  the  fraud  is  tak- 
ing place,  that  this  business  that  is 
going  on,  this  hanky-panky  in  the  com- 
pany, if  you  are  the  auditor,  you  have 
to  report  it. 

Some  people  in  the  past  did  report  it. 
They  said,  "We  reported  it  to  the  man- 
aging directors."  and  that  is  the  end  of 
our  responsibility.  We  go  further  and 
say  you  have  to  report  it  and  see  that 
the  directors  act,  and  if  they  do  not. 
you  have  to  go  to  the  SEC.  That  is  how 
you  deal  with  fraud. 

I  want  to  assure  you  that  Senator 
DOMENici  and  Senator  DODD  do  not 
want  to  protect  fraudulent  acts.  But 
just  because  they  are  alleged  does  not 
mean  the  companies  should  be  forced 
to  settle  without  a  chance  to  defend 
themselves.  Is  it  right  to  force  people 
who  are  coerced  into  settling  to  pay  for 
the  losses  of  the  so-called  victims?  I 
say  so-called.  Some  of  these  cases  are 
totally  without  merit.  I  am  not  talking 
about  the  Keating  case.  Of  the  300  cases 
that  are  settled,  most  of  them  are 
meritless.  but  what  we  have  con- 
structed is  a  system  where  a  person 
cannot  defend  him  or  herself  because 
the  cost  of  that  defense,  is  prohibitive 
and  the  effects  of  the  negative  expo- 
sure, even  though  the  exposure  may  be 
minimal,  are  so  great. 

A  company  can  be  wiped  out  by  these 
suits,  a  company  can  be  hit  for  $300, 
$400  million,  so  how  can  they  not  settle 
for  $2  or  $3  million?  Investors  are  not 
being  made  whole.  You  would  believe 
and  think  somehow  investors  are  being 
made  whole,  but  they  get  pennies  for 
their  losses. 

What  we  are  talking  about  is  giving 
people  the  ability  to  defend  them- 
selves. Most  of  these  defendants  have 
not  even  reached  negligence  standards. 
But  the  law  is  not  clear  on  those  stand- 
ards, and  a  jury  decision  is  never  a  sure 
thing.  How  can  a  firm  put  in  the  hands 
of  the  jury  the  decision  of  whether 
they  are  totally  wiped  out?  Some  600, 
700,  800,  900  people  who  everyday  go  to 
work  and  depend  on  those  jobs,  wiped 
out?  They  cannot  afford  to  defend 
themselves.  A  lawyer  can  say,  "Look,  I 
think  you  are  going  to  win;  you  have  a 
90-percent  chance  of  winning." 

"Ninety  percent?  You  mean  to  tell 
me  that  I  have  a  10-percent  chance  of 
losing  and  getting  hit  with  the  entire 
settlement  which  could  wipe  out  this 
firm  just  because  I'm  the  guy  with  the 
deep  pockets?' 

The  answer  is  "yes."  This  causes  a 
huge  cost  to  society?  When  you  pay 
your  insurance  premiums,  you  are  pay- 
ing for  these  settlements.  Also,  the 
cost  of  insurance  for  the  firms  has  got- 
ten so  high,  because  the  insurance  firm 
is  worried  it  will  be  sued,  that  many 
small  firms  cannot  afford  it.  These 
costs  are  i}assed  out  to  everybody. 


We  are  not  protecting  somebody  who 
commits  fraud.  What  we  want  to  do  is 
give  people  a  reasonable  opportunity  to 
defend  themselves;  to  have  that  oppor- 
tunity and  not  to  face  this  incredibly 
destructive  process  in  which  they  real- 
ly cannot  defend  themselves;  93  percent 
of  these  cases  are  being  settled  because 
the  firms  cannot  afford  to  defend  them- 
selves. 

That  is  not  what  the  American  jus- 
tice system  is  about:  You  should  send 
somebody  a  summons  and  they  have  to 
surrender.  That  is  what  is  happening. 
You  have  the  entrepreneurial  lawyers 
who  have  made  this  an  art  form,  who 
basically  hire  these  plaintiffs.  They 
have  them  on  the  payroll.  They  bring 
them  in  and  race  to  the  courthouse. 
They  are  not  interested  in  getting 
money  back  for  poor  defrauded  people 
and,  in  many  cases,  there  has  been  no 
fraud. 

I  will  tell  you  what  is  a  fraud  in  this 
system.  When  you  coerce  somebody  to 
pay  and  they  have  not  done  anything 
wrong,  that  is  a  fraud.  I  have  not  heard 
anybody  say  anything  about  the  fraud 
of  coercing  honest,  hard-working  peo- 
ple because  they  find  they  would  face 
financial  ruin  if  they  defended  them- 
selves or  there  were  some  finding 
against  them  and  they  would  be  re- 
sponsible for  the  entire  settlement. 
They  cannot  even  fight  it  out  because 
the  risks  are  so  great,  they  must  sur- 
render. 

What  about  that  kind  of  fraud?  Is 
that  what  our  system  is  about — that  we 
strip  away  the  ability  of  a  person  to 
stand  up  for  his  or  her  rights  because 
to  do  so  would  be  totally  destructive  to 
them?  I  do  not  think  that  is  what  our 
system  is  about,  but  that  is  what  they 
have  turned  the  system  into.  If  you  in- 
tentionally committed  frcud  you 
should  pay  the  piper.  That  is  what  we 
are  saying. 

Do  you  know  why  the  lawyers  are 
against  this?  I  will  tell  you  why.  It  is 
because  this  will  give  to  the  entre- 
preneur who  built  a  building,  the  fellow 
that  is  the  accountant,  the  securities 
people,  the  investors,  the  ability  to 
stand  up  and  fight.  The  strike  suit  law- 
yers do  not  want  that.  These  lawyers 
be  able  to  hit  everyone  with  that  sum- 
mons—just like  holding  a  gun  to 
them— and  then  say,  OK.  how  much 
you  are  going  to  pay  us.  They  do  not 
want  the  guy  to  have  the  ability  to 
reach  back  and  take  that  gun  and  say. 
in  return.  OK,  let  us  fight  it  out.  They 
do  not  want  cases  to  be  heard  on 
whether  or  not  there  was  real  fraud. 

This  Senator  does  not  want  to  pro- 
tect anybody  who  commits  fraud.  That 
is  nonsense  that  I  read  in  these  insipid 
editorials— insipid.  We  want  to  give 
people  their  day  in  court.  If  you  want 
to  protect  the  holdup  artists  we  should 
keep  joint  and  several  liability. 

I  hear  people  say,  you  are  going  to  be 
defending  the  Keatings.  No  way.  If  the 
fraud  is  intentional,  we  are  going  to 


get  you.  Charles  Keating  was  selling 
products  for  a  bank  and  suggested  that 
the  Federal  Government  was  insuring 
it.  Senator  DoDD  and  I  cosponsored  leg- 
islation we  introduced  on  May  5,  1995, 
that  financial  institutions  cannot  sell 
these  products  and  imply  they  are 
backed  by  the  Government.  That  is 
how  you  stop  the  Charles  Keating 
types.  We  will  hold  these  people  re- 
sponsible, and  we  are  going  to  stop 
them  from  conducting  these  actions. 
Let  us  not  talk  about  defending  fraudu- 
lent conduct.  We  do  not.  But  we  must 
give  a  person  an  opportunity  to  fight 
for  himself  instead  of  giving  up  to  the 
holdup  artists. 

Mr.  DODD.  Mr.  President,  let  me  try 
to  bring  this  back  to  the  point  at  hand 
here.  Let  us  get  some  matters  off  the 
table.  We  are  not  talking  about  inten- 
tional and  knowing  fraud.  "Joint  and 
several"  still  applies  on  intentional 
and  knowing  fraud.  We  have  tried  to 
deal  in  this  legislation  with  the  issue 
of  recklessness,  because  it  is  in  that 
area  of  recklessness  that  we  feel  the 
issue  of  proportionate  liability  ought 
to  have  some  application— not  Inten- 
tional, not  knowing,  but  in  reckless  be- 
havior. 

Let  me  share  with  my  colleagues  the 
thoughts  of  those  who  spent  a  great 
deal  of  time  on  this  issue.  In  fact,  as 
pointed  out  by  one  authority,  the 
vagueness  of  the  recklessness  standard 
is  one  of  the  principal  reasons.  Mr. 
President,  that  the  joint  and  several  li- 
ability provisions  ought  to  be  modified. 
In  practice,  the  legal  standard  does  not 
provide  protection  against  unjustified 
and  abusive  claims,  because  juries 
can — and  as  a  practical  matter  do — 
misapply  the  standard.  Juries  today, 
quite  frankly,  have  considerable  dif- 
ficulty in  distinguishing  innocent  mis- 
takes, negligence,  and  even  gross  neg- 
ligence—none of  which,  by  the  way, 
Mr.  President,  is  actionable  under  rule 
10(b)(5)  from  recklessness. 

One  commentator  observed  that  the 
courts  have  been  less  than  precise  in 
defining  what  exactly  constitutes  a 
reckless  misrepresentation.  The  impre- 
cision of  the  court,  he  went  on  to  say, 
has  resulted  in  ad  hoc,  if  not  arbitrary 
and  reckless,  determinations.  The  re- 
sult is  that  the  actual  and  potential 
parties  to  section  10  and  rule  10(b)(5) 
actions  cannot  predict  with  any  degree 
of  certainty  how  a  trier  of  fact  would 
characterize  alleged  conduct  and  thus 
whether  it  may  serve  the  basis  for  li- 
ability. 

There  is  a  whole  series  of  discussions 
about  the  problems  in  determining 
that  particular  criteria.  So  in  the  reck- 
lessness area,  we  apply  the  propor- 
tional liability  provisions.  Much  of  the 
reason  goes  to  the  heart  of  what  the 
Senator  from  New  York  was  talking 
about.  Once  you  are  into  it,  and  if  it  is 
only  joint  and  several,  and  if  you  are  a 
marginal  player  and  you  could  be  held 
for  the  whole  amount,  that  is  unfair 
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and  lacks  balance,  just  as  it  would  be  if 
you  would  deprive  a  legitimate  plain- 
tiff of  any  kind  of  compensation  at  all. 

Go  back  and  look,  if  you  will,  at  the 
statements  of  all  of  the  preceding 
members  of  the  Securities  and  Ex- 
change Commission  on  this  very  point. 

Carter  Beese  said: 

Allocating  liability  on  the  basis  of  the  pro- 
portion of  each  defendant's  contribution  to  a 
plaintifrs  harm  would  address  these  prob- 
lems by  changing  incentives.  Plaintiffs  may 
be  less  likely  to  name  secondary  market  par- 
ticipants if  the  potential  recovery  from 
these  entities  was  relatively  small.  Second- 
ary market  participants  who  are  nonetheless 
sued  would  be  more  willing  to  defend  those 
cases  they  believed  were  without  merit, 
rather  than  entering  into  a  quick  settlement 
In  order  to  avoid  broader  liability  exposure. 

Adversely,  I  point  out,  affecting 
these  investors  as  well. 

The  Senator  from  New  York  is  cor- 
rect. Let  us  make  the  system  work. 
Let  us  get  to  court  if  that  is  where  you 
have  to  go.  This  involves  very  little 
court  participation  because  of  this  par- 
ticular standing.  "You  are  an  idiot  not 
to  pay."  That  is  what  their  lawyers  and 
accountants  tell  them,  rather  than 
jeopardize  the  entire  operation,  in 
some  cases,  because  of  the  size  of  the 
claims. 

Richard  Breeden,  former  SEC  Chair- 
man noted: 

The  current  application  of  joint  and  sev- 
eral liability  results  in  a  system  that  should 
perhaps  be  called  inverted  disproportionate 
liability.  Under  this  system,  parties  who  are 
central  to  a  perpetrating  of  fraud  often  pay 
little  if  anything.  At  the  same  time,  those 
whose  involvement  might  be  only  peripheral 
and  lack  any  deliberate  or  knowing  partici- 
pation in  the  fraud  often  pay  the  most  in 
damages. 

That  is  not  right.  That  is  unfair.  Mr. 
President.  He  concluded  by  saying: 

Paying  your  fair  share  but  no  more  than 
your  fair  share  of  liability  is  hardly  a  radical 
proposal. 

That  is  what  we  are  suggesting. 
David  Ruder,  a  former  Chairman  of 
the  SEC.  said: 

The  threat  that  the  secondary  defendants 
can  become  liable  for  all  of  the  damage 
caused  by  the  primary  wrongdoers  has  had  a 
dramatic  affect  upon  the  settlement  negotia- 
tions in  large  class  action  suits.  These  ac- 
tions frequently  have  been  settled  by  second- 
ary defendants  for  significant  sums  because 
of  the  possibility  that  they  will  be  required 
to  pay  the  entire  amount  claimed  and  thus 
destroying  them. 

He  concluded:  | 

Reform  of  joint  and  several  liability  is  nec- 
essary because  the  fees  received  by  account- 
ants, lawyers,  and  banks  for  their  commer- 
cial services  do  not  justify  enormous  dollar 
judgments  against  them  on  securities  class 
action  cases. 

So,  Mr.  President,  what  we  have  tried 
to  do  in  this  bill  is  to  strike  that  bal- 
ance that  everybody  talks  about  rhe- 
torically but  denies  we  have  achieved 
here.  We  do  not  include  the  Intentional 
knowing  specifically.  We  protect  the 
small  investor— $200,000.  Only  1  percent 


of  the  people  in  this  country  have  in- 
comes in  excess  of  $100,000.  We  are  talk- 
ing about  a  very  small  number  of  peo- 
ple who  would  actually  be  affected.  The 
overwhelming  majority  are  still  pro- 
tected as  a  result  of  the  widows  or  or- 
phans provision  we  put  in. 

Also,  recent  data  indicate  that  the 
median  net  worth  of  American  families 
is  $47,200.  So  we  protect  those  people 
when  we  have  intentional  and  knowing 
fraud.  Even  if  you  are  marginally  in- 
volved, you  pay  all  of  it.  That  is  what 
we  have  tried  to  do.  To  wipe  all  of  that 
out  strikes  out  the  balance  of  this  leg- 
islation. That  is  what  the  years  of 
work  have  tried  to  achieve  here. 

Now,  do  we  know  how  perfectly  it  is 
going  to  work?  No.  To  my  colleagues 
who  cite  potential  future  cases,  how  do 
I  argue  against  a  potential  future  case 
without  knowing  the  facts  except  to 
cite  some  draconian  case  that  conjures 
up  the  worst  fears  in  ijeople.  I  do  not 
know  the  exact  application.  I  know 
that  presently  the  system  stinks.  That 
much  I  know.  We  have  made  an  effort 
to  change  this,  to  avoid  the  kind  of 
problem  that  exists  where  93  percent  of 
the  cases  are  settled  because  people 
make  the  conclusion  you  would  be  an 
idiot  not  to  do  so  because  you  are  jeop- 
ardizing your  entire  business. 

There  is  something  wrong  with  the 
system  that  results  in  that  kind  of  con- 
clusion. 

Now,  we  hope  this  will  work.  Time 
will  tell  whether  or  not  we  have  done  it 
absolutely  perfectly.  I  suspect  we  have 
not  done  it  perfectly. 

This  much  we  know:  The  present  sys- 
tem does  not  work.  It  says  to  innocent, 
relatively  innocent,  marginal  players, 
"You  must  assume  the  entire  respon- 
sibility for  the  vague  standard  of  reck- 
lessness," I  think  is  unfair. 

Intentional  knowing — pay  the  price. 
Protect  the  widows  and  orphans — that 
you  must  do.  To  say  we  are  sorry, 
those  on  the  periphery  here  will  pay  a 
full  tab  where  a  reckless  standard  is 
applied,  I  think  is  unfair. 

We  have  applied  the  standard  in  the 
law  to  see  if  we  can  get  some  balance 
into  the  system,  get  people  to  court.  If 
there  is  a  real  fight,  fight  it  out.  Do 
not  just  achieve  these  huge  awards  be- 
cause people  are  afraid  to  go  into 
court,  knowing  what  the  price  would  be 
if  they  are  ultimately  asked  to  pay  the 
entire  tab.  when  they  are  only  margin- 
ally involved. 

That  is  the  whole  purpose.  Citing  fu- 
ture cases  and  what  may  happen  down 
the  road,  engaging  in  the  scare  tactic 
approach— the  Senator  from  New  York, 
the  Senator  from  New  Mexico,  myself, 
and  others  who  put  this  bill  together- 
do  my  colleagues  really  believe  we  are 
trying  to  do  something  here  that  would 
potentially  expose  people  to  future 
Keatings?  By  God.  how  could  any  Mem- 
ber possibly  draw  that  conclusion? 

We  are  trying  to  get  balance  into  a 
system  that  is  out  of  balance.  That  is 
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all  this  is  intended  to  do.  My  hope  is 
that  the  Shelby  amendment  will  be  re- 
soundingly defeated. 

Mr.  SHELBY.  Mr.  President.  I  ask 
unanimous  consent  that  Senators 
Boxer  and  Sarbanes  be  added  as  origi- 
nal cosponsors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SHELBY.  Mr.  President,  I  ask 
that  a  statement  by  the  Chairman  of 
the  Securities  and  Exchange  Commis- 
sion regarding  proportionate  liability 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SEC  Chairman  Levitt  has  been  forceful 
about  the  need  to  protect  fraud  victims  in 
the  insolvency  situation,  even  when  it  forces 
parties  who  are  only  partially  responsible  for 
the  harm  to  bear  more  than  their  propor- 
tionate share  of  the  damages.  In  1994  House 
testimony,  Levitt  explained: 

"Since  securities  fraud  cases  often  involve 
insolvent  issuers  or  individuals,  however, 
some  defendants  in  such  cases  may  not  be 
able  to  pay  their  fair  share  of  the  damages 
they  have  jointly  caused.  Advocates  of  pro- 
portionate liability  argue  that  joint  and  sev- 
eral liability  produces  an  inequitable  result 
in  such  circumstances  because  it  forces  par- 
ties who  are  only  partially  responsible  for 
the  harm  to  bear  more  than  their  propor- 
tionate share  of  the  damages.  ..." 

"The  response  to  this  argument  is  that,  al- 
though the  traditional  doctrine  of  joint  and 
several  liability  may  cause  accountants  and 
others  to  bear  more  than  their  proportional 
share  of  liability  in  particular  cases,  this  is 
because  the  current  system  is  based  on  equi- 
table principles  that  operate  to  protect  inno- 
cent investors.  In  essence,  as  between  de- 
frauded investors  and  the  professional  advis- 
ers who  assist  a  fraud  by  knowingly  or  reck- 
lessly failing  to  meet  professional  standards, 
the  risk  of  loss  should  fall  on  the  latter.  De- 
frauded investors  should  not  be  denied  an  op- 
portunity to  recover  all  of  their  losses  sim- 
ply because  some  defendants  are  more  cul- 
pable than  others." 

Mr.  SHELBY.  Mr.  President,  I  believe 
the  bottom  line  here  is  balance.  The 
balance  is,  who  should  bear  the  cost  of 
fraud?  That  is  the  question  before  the 
Senate  today.  Who  should  bear  the  cost 
of  fraud? 

Should  it  be  the  perpetrators,  or 
should  it  be  the  victims?  It  should  be 
the  perpetrators,  and  never  the  vic- 
tims. I  think  that  is  a  bottom  line  of 
American  jurisprudence. 

This  bill,  if  it  were  to  pass,  would 
change  that,  unless  we  adopted  the 
amendment  that  I  have  offered  on  be- 
half of  myself.  Senators  Bryan.  Boxer. 
and  Sarbanes. 

This  amendment  makes  sense.  Why 
do  we  think  the  Chairman  of  the  Secu- 
rities and  Exchange  Commission  sup- 
ports it?  We  do  not  need  any  more 
Keatings  in  America.  We  did  not  need 
anything  close  to  that  in  America.  We 
do  not  need  to  pass  a  bill  up  here  with- 
out protection  of  the  innocent  people 
that  invest.  We  should  never,  never. 
Mr.  President,  try  to  protect  the  per- 
petrators of  wrong  in  America. 


I  believe  this  amendment  makes  a  lot 
of  sense.  I  urge  my  colleagues  at  the 
proper  time  to  vote  for  it. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  D'AMATO.  Mr.  President,  under 
the  agreement,  we  indicated  we  would 
vote  at  10:55.  Let  me  suggest  at  10:55  we 
vote. 

I  yield  the  floor  to  Senator  Domenici. 

Mr.  DOMENICI.  Mr.  President,  first. 
I  want  to  commend  both  Senator 
D'AMATO  and  Senator  Dodd  for  their 
splendid  arguments  today. 

While  I  normally  find  the  distin- 
guished Senator.  Senator  Shelby,  to  be 
rational  and  reasonable,  let  me  suggest 
in  this  case  I  would  summarize  this, 
this  way:  What  we  have  had  heretofore 
in  the  United  States,  before  this  new 
approach,  is  a  cookie-cutter  complaint. 

What  they  do  is  draft  up  a  complaint, 
and  it  contains  the  right  words,  regard- 
less of  the  facts. 

Now.  we  can  count  on  it.  I  say  to  my 
good  friend  from  Mississippi,  make  this 
joint  and  several,  dependent  upon  reck- 
lessness— which  nobody  understands — 
and  every  complaint  will  accuse  the 
whole  crowd  of  being  reckless. 

It  will  not  be  just  a  case  of  "under 
certain  circumstances."  The  issue  will 
be.  those  reckless  people  will  have  to 
be  subject  to  joint  and  several  total  li- 
ability for  a  little  tiny  bit  of  neg- 
ligence. It  will  be  all  of  them  in  the 
same  suit,  under  the  word  "reckless," 
and  we  are  right  back  where  we  start- 
ed, and  we  will  not  have  accomplished 
the  reforms  that  we  seek,  to  balance  a 
very  unfair  system. 

I  yield  the  floor. 

(At  the  request  of  Mr.  Dole,  the  fol- 
lowing statement  was  ordered  to  be 
printed  in  the  Record.) 
•  Mr.  MCCAIN.  Mr.  President,  because 
of  a  longstanding  commitment  to  ad- 
dress the  Veterans  of  Foreign  Wars.  I 
will  be  necessarily  absent  on  Friday.  If 
I  were  to  be  present,  I  would  vote  for 
the  Shelby-Bryan  amendment  on  joint 
and  several  liability. 

This  amendment  would  continue  to 
allow  victims  of  securities  fraud  to  re- 
cover their  losses  by  holding  all  those 
who  participated  in  the  fraud  joint  and 
severally  liable  for  the  damages. 

In  many  instances,  the  primary  cul- 
prit in  a  securities  traud  declares  bank- 
ruptcy. The  only  resource  for  an  inno- 
cent victim  is  to  recover  their  full 
losses  from  others  who  contributed  to 
the  fraudulent  activity. 

While  the  pending  bill  would  hold 
those  who  "knowingly"  contribute  to  a 
fraud  severally  liable,  it  would  limit 
the  liability  of  those  who  "recklessly" 
contribute.  This  provision  means  that 
innocent  victims  will  pay  for  the  fraud 
inflicted  on  them,  rather  than  those 
who  recklessly  contributed  to  their 
victimization.  That  is  simply  not  right. 


Mr.  President,  there  is  serious  abuse 
of  our  litigation  system.  Too  often, 
frivolous  suits  are  brought  in  order  to 
wrest  money  from  defendants  who  find 
it  far  easier  and  less  expensive  to  settle 
the  case  out  of  court  than  to  pay  the 
exorbitant  cost  of  defending  them- 
selves. While  we  must  take  steps  to  ad- 
dress such  abuse,  we  must  take  great 
care  that  in  that  effort  we  do  not  un- 
fairly diminish  the  ability  of  truly  in- 
nocent victims  of  fraud  to  fully  recover 
their  losses  from  those  who  partici- 
pated.* 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  10:55 
a.m.  having  arrived,  the  Senate  will 
now  proceed  to  vote  on  or  in  relation 
to  the  Shelby  amendment. 

The  question  is  on  agreeing  to  the 
amendment.  The  yeas  and  nays  have 
been  ordered. 
The  clerk  will  call  the  roll. 
The  bill  clerk  called  the  roll. 
Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Colorado  [Mr.  Campbell), 
the  Senator  from  Texas  [Mr.  Gramm], 
the  Senator  from  Idaho  [Mr. 
Kempthorne],  the  Senator  from  Ari- 
zona [Mr.  Kyl],  the  Senator  from  Ari- 
zona [Mr.  McCain],  the  Senator  from 
Wyoming  [Mr.  SIMPSON],  the  Senator 
from  Pennsylvania  [Mr.  Specter],  and 
the  Senator  from  Wyoming  [Mr.  Thom- 
as] are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyoming 
[Mr.  Simpson]  would  vote  "nay." 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arkansas  [Mr.  Bumpers],  the 
Senator  from  Iowa  [Mr.  Harkin],  the 
Senator  from  New  York  [Mr.  MoY- 
nihan].  the  Senator  from  Arkansas 
[Mr.  Pryor].  and  the  Senator  from  Illi- 
nois [Mr.  Simon]  are  necessarily  ab- 
sent. 

The  result  was  announced — yeas  30, 
nays  56,  as  follows: 

[Rollcall  Vote  No.  282  Leg.] 
YEAS— 30 


Roth 
San  to  rum 


Smith 
Stevens 


Thurmond 
Warner 


Akaka 

Feingold 

Kohl 

Biden 

Feins teln 

Lautenberg 

Boxer 

Graham 

Leahy 

Bradley 

Henm 

Levin 

Breaux 

Hollings 

Rockefeller 

Bryan 

Inouye 

Sarbanes 

Cohen 

Jeffords 

Shelby 

Daschle 

Kennedy 

Snowe 

Dorgan 

Kerrey 

Thompson 

Exon 

Kerry 

NAYS— 56 

Wellstone 

Abraham 

Dole 

Liebennui 

Ashcroft 

Domenici 

Low 

Baucus 

Faircloth 

Lugar 

Bennett 

Fort 

Mack 

Bingaman 

Frist 

McConnell 

Brown 

Glenn 

Mikulski 

Bums 

Gorton 

Moseley-Braun 

Byrd 

Grams 

Murkowski 

Chafee 

Graasley 

Murray 

Coats 

Gregg 

Nlckles 

Cochran 

Hatch 

Nann 

Fackwood 

Pell 

Conrad 
Coverdell 

Hatneld 
Helms 

Craig 

Hutchison 

D'Amato 

Inhofe 

Pressler 

DeWlne 

Johnston 

Reld 

Dodd 

Kassebaum 

Robb 

ANSWERED  "PRESENT"— 1 

Bond 

NOT  VOTING— 13 

Bumpers  Kyl  Simpson 

Campbell  McCain  Specter 

Gr&mm  Moynlban  Thomas 

Harkin  Pryor 

Kempthorne  Simon 

So  the  amendment  (No.  1468)  was  re- 

The  PRESIDING  OFFICER  (Mr. 
Abraham).  The  majority  leader  is  rec- 
ognized. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  DOLE.  Mr.  President,  a  number 
Of  my  colleagues  are  inquiring  about 
the  schedule  for  the  remainder  of  the 
day,  and  I  want  to  congratulate  the 
managers  for  their  good  work  until 
late  last  evening  after  somewhere 
around  10:30.  This  is  a  major  bill. 

What  I  would  like  to  do  is  propound 
a  unanimous-consent  request.  I  have 
been  told  it  has  been  worked  out  with 
the  managers  for  action  on  Monday, 
and  if  we  can  do  this  on  Monday,  then 
there  will  be  no  more  votes  today. 

So  I  would  ask  consent  that  when  the 
Senate  resumes  S.  240  at  12  noon  on 
Monday— there  is  going  to  be  addi- 
tional debate  this  afternoon.  This  re- 
fers only  to  Monday.  We  go  on  the  bill 
at  12  noon— Senator  Sarbanes  be  rec- 
ognized to  offer  an  amendment  relative 
to  proportional  liability,  and  there  be  a 
time  limitation  of  2  hours  to  be  equally 
divided  in  the  usual  form,  with  no  sec- 
ond-degree amendments  in  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  I  further  ask  that  at  2 
p.m.  the  Sarbanes  amendment  be  laid 
aside,  and  that  Senator  Boxer  be  rec- 
ognized to  offer  a  relevant  amendment, 
on  which  there  be  90  minutes  equally 
divided,  with  no  second-degree  amend- 
ment in  order  prior  to  a  failed  motion 
to  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SARBANES.  Could  I  just  make 
an  inquiry,  reserving  the  right  to  ob- 
ject. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Mr.  SARBANES.  I  have  no  objection. 
In  other  words,  we  are  leaving  the 
Boxer  amendment  open  to  a  second-de- 
gree amendment,  is  that  right? 

Mr.  DOLE.  Right.  We  were  not  cer- 
tain what  the  subject  matter  is. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  And  I  further  ask  that  at 
3:30  p.m.  the  Senate  resume  the  Bryan 
statute  of  limitations  swnendment,  and 
there  be  90  minutes  of  debate  to  be  di- 
vided in  the  usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  The  Senator  indicated  he 
needed  additional  time. 

I  further  ask  that  at  5  o'clock  on 
Monday,  the  Senate  proceed  to  vote  on 
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or  in  relation  to  the  Bryan  amend- 
ment, to  be  followed  by  a  vote  on  or  in 
relation  to  the  Sarbanes  amendment, 
to  be  followed  by  a  vote  on  or  in  rela- 
tion to  the  Boxer  amendment;  that 
there  be  2  minutes  for  explanation  be- 
tween the  second  and  third  stacked 
votes  to  be  in  the  usual  form.  In  other 
words,  Members  get  a  brief  expla- 
nation. Senator  BYRD  suggested,  I 
think,  a  good  idea.  So  that  when  they 
vote,  they  will  have  the  latest  informa- 
tion on  that  particular  amendment. 

Mr.  SARBANES.  There  will  be  2  min- 
utes to  a  side? 
Mr.  DOLE.  One. 

Mr.  SARBANES.  One  minute  to  each 
side. 

Mr.  DASCHLE.  Reserving  the  right 
to  object,  I  would  ask  the  majority 
leader — I  am  told  we  have  one  Member 
who  is  returning  at  5  o'clock— if  we 
could  move  that  to  5:15  to  accommo- 
date his  schedule  I  think  it  would  prob- 
ably work  a  little  bit  better. 

Mr.  DOLE.  As  long  as  it  does  not 
cause  any  problem.  The  time  of  5:15  is 
fine  with  me. 

Mr.  SARBANES.  Senator  Burns  ac- 
tually spoke  to  me  earlier,  and  we 
slipped  it  from  4:30  to  5  to  accommo- 
date him.  or  as  I  understood  it  was 
slipped  from  4:30  to  5  to  accommodate 
Senator  Burns,  and  if  we  could  slip  it 

another  15  minutes 

Mr.  DOLE.  At  5:15. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  The  first  vote  will  be  at 
5:15,  and  the  rest  will  follow. 

Mr.  BYRD.  Mr.  President,  before  the 
distinguished  majority  leader  pro- 
ceeds—reserving the  right  to  object, 
and  I  will  not  objectr— I  thank  the  dis- 
tinguished majority  leader  for  provid- 
ing time  for  explanation  before  the 
vote  on  each  of  the  stacked  amend- 
ments. My  question  is.  Will  there  only 
be  three  stacked  votes  for  Monday? 
Mr.  DOLE.  Yes. 

Mr.  BYRD.  I  thank  the  majority 
leader. 

Mr.  DODD.  There  may  be  votes  after 
5:15. 

Mr.  BYRD.  That  wais  not  my  ques- 
tion. 
Mr.  DODD.  Stacked  votes. 
Mr.  BYRD.  Only  three  stacked  votes. 
I  thank  all  leaders. 
I  have  no  objection. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  For  the  information  of  all 
Senators,  a  lot  of  amendments  will  be 
debated  during  the  day  on  Monday  and 
the  first  vote  will  occur  at  5:15.  We  will 
notify  all  offices,  certainly  the  Demo- 
cratic side  and  the  Republican  side, 
and  I  again  wish  to  thank  the  man- 
agers for  the  progress.  It  is  a  very  im- 
portant bill.  I  listened  to  the  debate 
last  night  and  learned  a  little  bit  after 
I  got  home.  You  were  still  debating.  It 
is  an  important  bill,  very  important 
bill.  In  view  of  the  progress  made  and 


the  fact  there  is  going  to  be  an  amend- 
ment debated  this  afternoon,  I  think  it 
is  safe  to  announce — and  I  have 
checked  with  the  Democratic  leader — 
no  more  votes  today. 

Mr.  D'AMATO  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  D'AMATO.  Mr.  President,  as  we 
return  to  the  bill.  Senator  Bryan  has 
an  amendment  to  offer. 

Mr.  FEINGOLD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  FEINGOLD.  I  ask  unanimous 
consent  to  speak  in  morning  business. 

Mr.  D'AMATO.  May  I  say  to  the  Sen- 
ator, because  others  have  asked  to  pro- 
ceed in  morning  business,  we  are  ready 
to  take  the  amendment  which  our  col- 
league wants  to  put  up,  and  if  it  is 
going  to  be  protracted,  I  do  not  want  to 
open  the  door. 

Mr.  FEINGOLD.  I  only  asked  to 
speak  in  morning  business  for  10  min- 
utes. 

Mr.  D'AMATO.  Might  I  ask  my  col- 
league— because  he  has  a  time  problem, 
we  have  provided  that  we  would  go  to 
this — that  Senator  Bryan  be  at  least 
permitted  to  proceed  and  then  I  would 
have  no  objection  to  moving  forward. 

Mr.  BRYAN.  If  I  might,  I  can  assure 
my  colleague  that  I  am  simply  going  to 
lay  an  amendment  down,  speak  for  ap- 
proximately 5  minutes,  so  that  I  do  not 
in  any  way— we  did  make  a  commit- 
ment to  lay  this  down,  and  I  have  a 
time  commitment  in  terms  of  a  flight 
to  get  so  I  will  accommodate  the  Sen- 
ator. 

Mr.  FEINGOLD.  Mr.  President,  in 
light  of  that  comment,  I  will  defer  for 
a  few  moments.  And  I  thank  the  Sen- 
ator from  New  York  and  the  Senator 
from  Nevada. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

AMENDMENT  NO.  H69 

(Purpose:  To  amend  the  Securities  Exchange 
Act  of  1934  to  provide  for  a  limitations  pe- 
riod for  implied  private  rights  of  action) 
Mr.  BRYAN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Nevada  [Mr.  Bryan]  pro- 
poses an  amendment  numbered  1469. 

Mr.  BRYAN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  129,  between  lines  16  and  17,  insert 
the  following: 
SEC.  in.  STATUTE  OF  UMrTATIONS. 

Title  I  of  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  78a  et  seq.)  is  amended  by  add- 
ing at  the  end  the  following  new  section: 

"SEC.  38.  STATUTE  OF  LIMITATIONS. 

"(a)  In  General.— Except  as  otherwise  pro- 
vided In  this  title,  an  implied  private  right  of 


action  arising  under  this  title  may  be 
brought  not  later  than  the  earlier  of— 

"(1)  5  years  after  the  date  on  which  the  al- 
leged violation  occurred:  or 

"(2)  2  years  after  the  date  on  which  the  al- 
leged violation  was  discovered. 

"(b)  Effective  Date— The  limitations  pe- 
riod provided  by  this  section  shall  apply  to 
all  proceedings  commenced  after  the  date  of 
enactment  of  this  section.". 

On  page  131.  strike  line  1,  and  Insert  the 
following: 

"SEC.  39.  PROPORTIONATE  UABILFFY.- 

Amend  the  table  of  contents  accordingly. 

Mr.  BRYAN.  I  thank  the  Chair. 

Mr.  President  and  my  colleagues, 
this  is  an  amendment  dealing  with  the 
statute  of  limitations.  Some  of  my  col- 
leagues will  recall  that  in  1991.  the  Su- 
preme Court  of  the  United  States  de- 
cided by  a  5-to-4  vote  a  case  that  is  re- 
ferred to  as  the  Lampf  decision.  The 
Supreme  Court  in  that  decision  deter- 
mined that  there  would  be  with  respect 
to  securities  actions  a  statute  of  limi- 
tations that  would  limit  an  investor 
from  bringing  a  cause  of  action  to  1 
year  from  the  point  that  the  fraud  was 
discovered  and  in  no  event  longer  than 
3  years. 

The  Supreme  Court  gave  that  a  ret- 
rospective interpretation  as  well  as  a 
prospective  interpretation.  A  number 
of  us  came  to  the  floor  in  1991,  because 
this  would  have  wiped  out  a  number  of 
the  cases  in  which  Charles  Keating  had 
been  named  the  defendant,  and  the 
Congress  corrected  it.  It  changed  the 
law — that  it  would  be  2  to  5  years. 

Now,  this  deals  prospectively.  Under 
the  Lampf  case,  the  1-  to  3-year  statute 
was  identified  as  the  appropriate  stat- 
ute of  limitation.  This  amendment 
would  provide  rather  than  a  1-  to  3- 
year  statute  of  limitation,  a  2-  to  5- 
year  statute  of  limitation. 

I  must  say  that  S.  240  in  its  original 
form  as  introduced  contained  the  iden- 
tical provision. 

So.  in  effect,  this  amendment,  if 
adopted,  would  restore  S.  240  to  its 
original  form. 

The  importance  of  the  statute  of  lim- 
itations, as  the  Securities  and  Ex- 
change Commission  and  other  regu- 
lators point  out,  is  that  by  the  very  na- 
ture of  these  securities  frauds,  they  are 
not  easily  detected.  The  last  thing  in 
the  world  we  would  want  to  do  is  to 
give  comfort  to  those  who  are  clever 
enough  to  conceal  their  fraud  to  effec- 
tively preclude  a  plaintiff  from  bring- 
ing his  or  her  cause  of  action. 

There  will  be  much  more  debate  on 
this  on  Monday,  but  suffice  it  to  say 
what  we  are  trying  to  do  is  to  provide 
2  years  from  the  date  of  discovery,  in 
no  event  longer  than  5  years,  rec- 
ommended by  the  Securities  and  Ex- 
change Commission,  recommended  by 
the  North  American  Association  of  Se- 
curities Administrators,  and  just  one 
point  for  my  colleagues  to  con- 
template. 

In  testimony  before  the  Banking 
Committee,  the  Chairman  of  the  SEC 


advised  us  that  even  with  the  enor- 
mous resources  available  to  the  SEC, 
all  of  the  staffing  that  they  have,  and 
the  sophistication  that  they  have  ac- 
quired over  the  past  60  years,  it  takes 
approximately  2.25  years  to  conduct 
such  an  investigation. 

Obviously,  individual  plaintiffs  have 
much  less  in  the  way  of  resources 
available,  and  their  likelihood  of  com- 
pleting an  investigation  in  the  time- 
frame is  considerably  more  limited. 

What  we  seek  to  do  is  provide  a  2-  to 
5-year  statute  of  limiUtions  prospec- 
tively, and  we  will  point  out  in  the  de- 
bate with  more  detail  on  Monday  the 
overwhelming  public  policy  argument 
in  favor  of  this. 

Suffice  it  to  say  this  has  nothing  to 
do  with  frivolous  lawsuits— nothing  to 
do  with  frivolous  lawsuits.  There  are 
provisions  in  the  mark  which  deal  with 
enhanced  enforcement  provisions  under 
rule  11  of  the  Federal  Rules  of  Civil 
Procedure  to  deal  with  the  issue  of 
frivolous  lawsuits.  This  simply  is  a  pro- 
vision that  will  provide  some  fairness 
to  investors  to  be  able  to  present  their 
claim  in  the  first  instance. 

I  thank  my  colleagues  for  permitting 
me  to  go  forward  at  this  time. 
Mr.    SARBANES.    Will    the    Senator 

yield? 
Mr.  BRYAN.  I  will  be  pleased  to  do 

SO 

Mr.  SARBANES.  Mr.  President,  I 
want  to  underscore  the  importance  of 
this  amendment. 

I  ask  the  distinguished  Senator  from 
Nevada,  did  the  Banking  Committee 
not  report  an  amendment  lengthening 
the  statute  of  limitations  for  securities 
fraud  actions  to  2  years  after  the  plain- 
tiff knew  of  the  violation  and  to  5 
years  after  the  violation  occurred,  fol- 
lowing that  Supreme  Court  decision? 

Mr.  BRYAN.  Responding  to  the  dis- 
tinguished ranking  member,  that  was, 
in  fact,  what  the  Banking  Committee 
did,  and  on  the  floor  of  the  Senate,  the 
Senate  followed  the  lead  of  the  Bank- 
ing Committee  and  ultimately,  as  the 
Senator  from  Maryland  will  recall,  we 
protected  those  cases  that  were  pend- 
ing in  the  1991  action  we  took. 

Mr.  SARBANES.  So  the  proposal, 
your  amendment,  in  effect,  is  seeking 
to  put  into  the  law  the  very  provision 
that  we  had  previously  reported. 

Mr.  BRYAN.  That  is  essentially  cor- 
rect. This  operates  prospectively.  What 
we  did,  as  the  Senator  from  Maryland 
will  recall,  is  to  try  to  protect  all  of 
those  actions  that  were  pending  in  1991 
which  had  been  wiped  out  by  the  Su- 
preme Court  decision  and  we,  in  effect, 
provided  at  that  time  that  the  operable 
State  law  would  apply,  which  had  been, 
in  effect,  the  interpretation  of  the 
courts  over  the  years. 

In  essence,  we  kept  those  cases  active 
so  that  they  could  be  decided  on  their 
merits,  not  having  been  precluded  by  a 
decision,  which  surprised  many,  that 
the  Court  gave  and  particularly  the 
retroactive  portion  of  that. 


Mr.  SARBANES.  As  I  understand  it, 
following  the  Supreme  Court  decision 
in  the  Lampf  case,  the  then-Chairman 
of  the  Securities  and  Exchange  Com- 
mission, Richard  Breeden,  a  Repub- 
lican nominee— because  I  think  it  is 
very  important  to  understand,  as  far  as 
Chairman  of  the  SEC  is  concerned, 
they  are  bipartisan  in  their  view  about 
this  matter— testified  or  stated,  and  I 
quote  him: 

The  timeframe  set  forth  in  the  Court's  de- 
cision is  unrealistically  short  and  will  do 
undue  damage  to  the  ability  of  private  liti- 
gants to  sue. 

Chairman  Breeden  pointed  out  that 
in  many  cases: 

.  events  only  come  to  light  years  after 
the  original  distribution  of  securities  and 
the  cases  could  well  mean  that  by  the  time 
investors  discover  they  have  a  case,  they  are 
already  barred  from  the  courthouse. 

As  I  understand  it,  the  States  securi- 
ties regulators  and  the  FDIC  at  the 
time  joined  the  SEC  in  this  position. 
As  I  understand  it,  the  States  securi- 
ties regulators  today  feel  very  strongly 
that  the  amendment  which  the  Senator 
is  offering  is  an  extremely  important 
amendment. 

Mr.  BRYAN.  The  Senator  from  Mary- 
land is  correct.  This  has  had  bipartisan 
support  with  the  Commission.  Chair- 
man Breeden,  as  the  Senator  points 
out,  strongly  urged  upon  the  commit- 
tee a  2-  to  5-year  statute  of  limitations. 
That  same  position  has  been  taken  by 
Chairman  Levitt  under  the  current  ad- 
ministration. 

The  North  American  Association  of 
Securities  Administrators  then  and 
now  have  urged  this  course  of  action.  I 
simply  point  out  to  my  friend  and  col- 
league that  S.  240,  in  the  last  session  of 
the  Congress  its  counterpart,  had  a  2- 
to  5-year  statute  of  limitations,  and  in 
this  Congress,  the  very  bill  we  are  de- 
bating in  its  original  form,  as  intro- 
duced by  Senators  Dodd.  Domenici.  and 
others,  had  a  2-  to  5-year  statute  of 
limitations. 

So  what  this  amendment  would  do  is 
simply  restore  S.  240.  with  respect  to 
the  statute  of  limitations,  to  its  origi- 
nal form  as  introduced  by  a  number  of 
colleagues. 

Mr.  SARBANES.  Mr.  President,  this 
is  an  extremely  important  amendment. 
The  1-  and  3-year  time  periods  are  un- 
realistically short,  and  the  danger  that 
is  associated  with  an  unrealistically 
short  time  period  for  the  application  of 
the  statute  of  limitations  is  that  peo- 
ple with  meritorious  causes  will  be 
barred  from  the  courthouse  door. 

We  have  statute  of  limitations  be- 
cause we  say.  "Well,  we  do  not  want 
this  thing  just  hanging  out  there  in- 
definitely, and  people  ought  to  assert 
their  rights,"  and  so  forth  and  so  on. 
But  the  time  periods  have  to  be  reason- 
able. 

Under  the  amendment,  there  is  a  5- 
year  time  period  regardless,  so  that  the 
victim  may  never  know  of  it.  If  5  years 


goes  by,  he  is  closed  out.  The  bill  would 
reduce  that  to  3  years.  People  have  to 
make  their  judgment,  but  why  should 
you  come  down  on  the  side  of  conceal- 
ment instead  of  on  the  other  side  in 
terms  of  protecting  the  investor? 

The  1  and  the  2  years  is  very  impor- 
tant because  you  may  discover,  or 
think  you  have  discovered,  the  fraud, 
but  then  you  have  to  work  it  up  to  de- 
termine whether  you  have  a  case  or 
not,  and  1  year  is  a  very  unrealistically 
short  time  i)eriod.  In  fact,  I  think  the 
Senator  yesterday  quoted  a  time  period 
that  it  took  the  SEC  from  when  they 
began  working  on  a  case  before  they 
felt  they  could  bring  it.  Was  I  correct 
in  that? 

Mr.  BRYAN.  The  Senator  is  correct.  I 
cited  Chairman  Breeden,  I  believe,  who 
indicated  it  was  2.25  years  for  the  aver- 
age case  to  fully  investigate.  I  might 
just  say  in  response  to  the  distin- 
guished Senator's  point  about  the  in- 
herent complexity.  Chairman  Levitt 
testified  earlier  this  year  on  April  6, 
and  I  will  read  a  very  short  quote,  in 
support  of  the  proposition  before  us: 

Extending  the  statute  of  limitations  is 
warranted  because  many  securities  frauds 
are  inherently  complex  and  the  law  should 
not  reward  a  perpetrator  of  fraud  who  suc- 
cessfully conceals  its  existence  for  more 
than  3  years. 

I  think  that  is  a  compelling  policy 
argument.  I  say  to  my  good  friend  from 
Maryland. 

Mr.  SARBANES.  I  think  that  is  an 
extremely  important  point.  This  does 
not  affect  the  basis  on  which  you  can 
bring  the  suit  in  any  way.  All  the  other 
provisions  are  unaffected.  This  only  af- 
fects the  time  period  within  which  the 
suit  must  be  brought. 
Mr.  BRYAN.  The  Senator  is  correct. 
Mr.    SARBANES.    I   say   to   my   col- 
leagues, this  is  a  very  rough  bill  on  in- 
nocent investors  who  have  been  victim- 
ized, as  it  were  swindled,  and  I  cer- 
tainly hope  that  at  a  minimum,  the 
Senate  would  be  willing  to  restore  an 
appropriate  statute  of  limitations  back 
to    the    time    periods    that    have    pre- 
vailed, generally  speaking,  throughout 
most  of  our  experience  with  the  securi- 
ties laws.  It  has  been  related  to  the 
State  laws,  and  most  of  the  State  laws 
are  2  to  5  and  some  even  longer  than 
that,  if  I  am  not  mistaken. 

Mr.  BRYAN.  The  Senator  is  correct, 
and  I  think  his  observation  is  particu- 
larly insightful.  If  you  look  at  S.  240  in 
its  original  form,  there  is  only  one  pro- 
vision that  could  reasonably,  arguably 
be  supported  in  providing  a  consumer, 
investor,  a  victim  of  fraud,  with  an  ad- 
ditional benefit,  and  that  is  the  statute 
of  limitations  provision.  That  was  in 
the  original  bill,  as  the  distinguished 
Senator  from  Maryland  knows.  During 
the  course  of  processing  that  legisla- 
tion, for  reasons  which  I  do  not  under- 
stand, the  provision  was  deleted. 

But  even  those  who  are  the  most  fer- 
vent advocates  of  the  bill— I  know  our 
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distinguished  colleague.  Senator  Dodd, 
has  spoken  eloquently  on  behalf  of  the 
statute  of  limitations— we  may  have 
differences  with  respect  to  propor- 
tionate liability  and  some  other  issues. 
But  I  point  out,  in  response  to  the  Sen- 
ator's question,  that  the  introducers  of 
the  bill.  Senator  Dodd,  Senator  Domen- 
ici,  and  many  others  on  both  sides  of 
the  aisle,  felt  that  it  was  inherently 
fair  for  the  reasons  which  the  Senator 
from  Maryland  so  aptly  pointed  out, 
and  that  the  statute  of  limitations 
needs  to  be  extended  to  2  to  5  years  so 
those  who  perpetrate  fraud  do  not  ben- 
efit by  the  cleverness  of  their  ability  to 
conceal. 
I  yield  the  floor. 

Mr.  BOND.  Mr.  President.  S.  240,  the 
private  securities  litigation  legislation 
addresses  a  very  important  issue  of 
concern  to  many  Americans,  securities 
litigation  reform.  While  this  is  a  sub- 
ject that  I  believe  needs  to  be  ad- 
dressed and  one  I  have  some  personal 
views  and  experience  in,  I  will  not  be 
participating  in  the  debate  or  votes  on 
the  floor. 

I  inform  the  Senate  that  I  am  cur- 
rently engaged  in  securities  litigation 
of  the  kind  this  legislation  seeks  to  re- 
form. As  a  result,  I  have  decided  to 
recuse  myself  from  the  debate.  Given 
the  status  of  my  current  suit  and  the 
issues  before  the  Senate,  I  have  been 
advised  that  I  should  not  participate  in 
the  proceedings  or  voting  on  the  floor. 
Mr.  DOLE.  Mr.  President,  the  high 
cost  of  litigation  imposes  an  enormous 
burden  on  our  economy.  According  to 
some  estimates,  legal  judgments  ac- 
count for  2.3  percent  of  our  gross  na- 
tional product.  Plaintiffs'  lawyers  earn 
nearly  $20  billion  annually  in  legal 
fees,  often  as  a  result  of  contingency- 
fee  arrangements  guaranteeing  a  30  or 
40  percent  share  of  any  jury  award. 

These  are  the  big-picture  statistics. 
But.  as  we  all  know,  the  fear  of  litiga- 
tion can  hit  much  closer  to  home: 

Playgrounds  and  little  leagues  shut 
down  because  local  communities  can't 
afford  the  insurance.  Boy  Scout  troops 
disband  because  there  aren't  any  adults 
around  who  are  willing  to  be  troop 
leaders.  Doctors  practice  defensive 
medicine,  increasing  the  cost  of  health 
care  in  the  process.  Volunteers  stay 
home  instead  of  offering  their  services 
to  the  community.  Police  officers  start 
second-guessing  their  own  actions, 
wondering  whether  they're  going  to  be 
hauled  into  court  for  some  minor 
misstep. 

Even  worse,  people  start  to  lose  faith 
in  the  system.  They  begin  to  view  the 
system  not  with  respect,  but  as  an  op- 
portunity to  make  a  quick  buck.  Ev- 
eryone becomes  a  potential  victim. 
Every  social  transaction,  no  matter 
how  minor  or  benign,  becomes  a  poten- 
tial lawsuit  leading  to  a  multimillion- 
dollar  jackpot. 

That  is  why  comprehensive  legal  re- 
form is  so  important— not  only  to  re- 
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duce  costs  for  businesses  and  consum- 
ers alike,  not  only  to  protect  the  inno- 
cent from  frivolous  lawsuits,  but  also 
to  restore  a  sense  of  perspective  and 
personal  responsibility. 

So,  earlier  this  year,  the  Senate  took 
the  historic  step  of  passing  landmark 
product  liability  reform  legislation. 

And,  today,  we  continue  the  reform 
process  in  another  key  area— the  area 
of  securities  litigation. 

Why  securities  litigation?  Because 
our  securities  markets  provide  the  fuel 
that  drives  our  economy.  When  these 
markets  run  efficiently,  allocating  cap- 
ital to  established  companies  and  to 
newer,  emerging  businesses,  we  all  win 
out  with  more  economic  growth,  more 
jobs,  a  stronger  economy. 

Of  course,  those  who  seek  to  invest  in 
our  securities  markets  need  to  be  con- 
fident that  these  markets  operate  effi- 
ciently and  fairly.  And  that  is  why 
Congress  acted  more  than  60  years  ago 
to  promote  investor  confidence  by 
passing  the  Landmark  Securities  Act 
of  1933  and  the  Securities  Exchange  Act 
of  1934. 

Unfortunately,  a  handful  of  lawyers 
today  devote  their  professional  lives  to 
gaming  the  system  by  filing  strike 
suits  alleging  violations  of  the  Federal 
securities  laws— all  in  the  hope  that 
the  defendant  will  quickly  settle  in 
order  to  avoid  the  expense  of  prolonged 
litigation.  The  lawyers  who  file  these 
suits  often  rely  on  professional  plain- 
tiffs, shareholders  with  only  small 
stake  in  the  company  being  sued,  but 
who  are  nonetheless  willing  to  stand  on 
the  sidelines  ready  to  lend  their  names 
to  the  litigation. 

Needless  to  say,  these  strike  suits  are 
often  baseless,  triggered  not  by  any 
evidence  of  fraud,  but  by  a  drop  in 
stock  price  or  the  announcement  of 
some  bad  news  by  the  company.  In  ef- 
fect, the  lawsuits  act  as  a  litigation 
tax  that  raises  the  cost  of  capital  and 
chills  disclosure  of  important  cor- 
porate information  to  shareholders. 
High-technology,  high-growth  compa- 
nies are  particularly  vulnerable  to 
these  baseless  strike  suits  because  of 
the  volatility  of  their  stock  prices. 

S.  240.  the  Private  Securities  Litiga- 
tion Reform  Act  of  1995,  seeks  to  re- 
duce the  number  of  meritless  securities 
fraud  cases,  while  protecting  investors, 
by  proposing  several  commonsense  re- 
forms: 

First,  it  puts  an  end  to  the  use  of  pro- 
fessional plaintiffs  by  requiring  that 
the  court  appoint  as  the  lead  plaintiff 
the  party  willing  to  serve  in  this  capac- 
ity who  has  the  greatest  financial 
stake  in  the  outcome  of  the  litigation. 
Second,  it  clamps  down  on  sky- 
rocketing attorney's  fees  by  requiring 
that  fees  be  awarded  as  a  percentage  of 
the  actual  recovery  based  on  the  ef- 
forts of  the  attorney. 

Third,  it  retains  joint  and  several  li- 
ability for  those  who  knowingly  com- 
mit fraud,  but  establishes  a  system  of 
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proportionate  liability  for  other,  less 
culpable  defendants. 

Fourth,  it  adopts  the  second  circuit's 
pleading  standard,  which  requires  spec- 
ificity when  pleading  securities  fraud 
cases.  As  a  result,  general  allegations 
of  fraud  will  no  longer  be  enough  to 
justify  a  lawsuit. 

And  fifth,  it  creates  a  statutory  safe 
harbor  for  those  companies  whose 
good-faith  estimates  about  future  earn- 
ings do  not  materialize.  Statements 
that  are  knowingly  false,  however,  are 
not  protected  by  the  safe  harbor. 

Mr.  President.  I  want  to  commend 
my  colleagues,  the  chairman  of  the 
Banking  Committee.  Senator  D'Amato, 
and  the  chairman  of  the  Budget  Com- 
mittee, Senator  Domenici,  for  their 
leadership  in  moving  this  bill  through 
Senate.  I  also  want  to  commend  my 
colleague  from  Connecticut,  Senator 
Dodd,  whose  involvement  in  this  issue 
is  proof  that  there  is  nothing  partisan 
about  securities  litigation  reform. 

Mr.  BURNS.  Mr.  President,  I  rise 
today  to  add  my  voice  to  those  who  are 
supportive  of  this  legislation  and  to 
also  take  the  opportunity  to  commend 
the  sponsors  of  S.  240.  Senator  Domen- 
ici and  Senator  Dodd.  It  is  through 
their  hard  work  and  effort  that  we  now 
have  a  balanced  bill  that  protects  both 
investors,  and  defendants  of  securities 
litigation. 

It  almost  seems  as  if  the  class — ac- 
tion securities  fraud  suit  has  become  a 
feature  of  doing  business  for  just  about 
every  size  and  type  of  company  in  the 
United  States.  In  1990  and  1991,  a  record 
614  securities  class  action  suits  were 
filed  in  Federal  courts  against  Amer- 
ican businesses.  In  an  article  printed  in 
the  Wall  Street  Journal  on  September 
10,  1991,  Mr.  Vincent  O'Brien  reported 
that  he  collected  data  on  more  than  330 
Federal  class-action  securities-fraud 
cases  involving  common  stock.  In 
every  case,  the  plaintiffs  alleged  mate- 
rial misrepresentations  and  omissions 
by  management  regarding  the  true 
health  and  potential  of  the  defendant 
company.  Of  the  330  case  sample,  only 
3  cases  were  decided  by  a  jury;  an  addi- 
tional 5  were  dismissed  or  withdrawn, 
and  an  astonishing  96  percent  were  set- 
tled out  of  court. 

Proponents  of  securities  cltiss  actions 
say  that  the  suits  prevent  fraud  and 
help  maintain  the  integrity  of  finan- 
cial markets.  It  is  certainly  true  that 
one  aspect  of  a  fair  marketplace  is  that 
those  persons  who  have  been  injured  by 
fraud  in  connection  with  a  securities 
transaction,  have  some  avenue  avail- 
able to  retrieve  their  losses. 

While  the  current  system  does  pro- 
vide for  a  means  to  address  fraud,  the 
evidence  is  overwhelming  that  the  real 
victims  of  securities  fraud  are  not  re- 
ceiving adequate  compensation  for 
their  losses.  In  fact,  the  plaintiffs  in  a 
lawsuit,  those  who  were  actually  dam- 
aged, obtain  only  about  60  percent  of 
the   settlement   while   attorneys'    fees 


and  litigation  expenses  eat  up  the  rest. 
Moreover,  because  plaintiffs'  attorneys 
only  pursue  cases  involving  large  offer- 
ings, the  lion's  share  of  the  stock  at 
issue  tends  to  be  held  by  institutional 
investors.  Small  investors  often  ac- 
count for  only  an  insignificant  percent- 
age of  the  shares  at  issue. 

Many  of  these  lawsuits,  whether  they 
are  with  or  without  merit,  generally 
come  to  the  same  end.  Settlement 
amounts  depend  entirely  on  the 
amount  of  damages  claimed  or  the  de- 
fendants' insurance  coverage.  The  sad 
part  is.  that  between  5  and  15  cents  on 
each  dollar  sought  is  actually  returned 
to  the  plaintiffs  while  the  lawyers  av- 
erage $1  million  in  fees  for  each  case. 

Mr.  President,  it  has  become  far  too 
easy  and  profitable  to  file  securities 
suits.  Computer  tracking  of  stock 
prices  has  led  to  nearly  instantaneous 
suits  filed  by  class  action  plaintiffs'  at- 
torneys. The  incentive  to  the  lawyers 
for  being  first  is  simple:  Usually  the 
judge  who  ultimately  presides  over  the 
case  will  name  the  lawyers  who  got 
their  cases  filed  first  to  be  lead  coun- 
sel. On  what  basis  do  they  file?  If  a 
company's  earnings  are  less  than  pro- 
jected, a  suit  is  filed  claiming  share- 
holders were  not  told  of  the  dangers.  If 
earnings  shoot  through  the  roof,  they 
can  be  sued  for  withholding  good  infor- 
mation that  would  have  prevented  im- 
patient stockholders  from  selling  their 
stock.  Such  suits,  or  threats  of  suits, 
have  a  serious  consequence  of  deterring 
valuable  risk-taking  and  cause  quali- 
fied persons  to  be  unwilling  to  serve  as 
directors  because  of  the  risks  of  liabil- 
ity. American  business  and  the  Amer- 
ican consumers  are  the  big  losers. 

Mr.  President,  once  a  suit  is  filed,  de- 
fendants face  enormous  incentives  to 
settle.  Those  who  choose  to  fight  the 
allegations  face  large  legal  fees  even  if 
they  ultimately  prevail.  For  some  de- 
fendants, the  stakes  are  even  higher 
because  the  law  currently  does  not  dis- 
tinguish differing  degrees  of  fault  and 
you  could  very  well  be  liable  for  losses 
attributed  to  other  parties.  Even 
though  claims  might  be  completely 
meritless.  firms  feel  coerced  to  settle 
rather  than  assume  the  open-ended 
risk. 

The  legislation  we  have  before  us 
today  will  go  a  long  way  toward  curb- 
ing abuses  in  securities  litigation.  It 
will  provide  a  filter  at  the  earliest 
stage  of  a  lawsuit  to  screen  out  those 
that  have  no  factual  basis.  A  complaint 
should  outline  the  facts  supporting  the 
lawsuit  and  not  just  a  simple  assertion 
that  the  defendant  acted  with  intent  to 
defraud.  If  the  complaint  does  not  set 
forth  the  facts  supporting  each  of  the 
alleged  misstatements  or  omissions, 
the  law  suit  may  be  terminated. 

In  order  for  the  judge  to  be  able  to 
determine  whether  the  case  has  any 
merit  prior  to  subjecting  the  defend- 
ants to  the  time  and  expense  of  turning 
over  the  company's  records,  a  stay  of 


discovery  is  included  in  this  bill.  A  typ- 
ical tactic  of  plaintiff  lawyers  is  to  re- 
quest an  extensive  list  of  documents 
and  to  schedule  an  ambitious  agenda  of 
depositions  that  take  up  the  time  and 
resources  of  a  company.  The  discovery 
costs  comprise  80  percent  of  the  ex- 
pense of  defending  a  securities  class  ac- 
tion lawsuit.  The  stay  of  discovery  pro- 
vision will  provide  the  defendants  with 
the  opportunity  to  have  a  motion  for  a 
dismissal  considered  prior  to  entering 
into  the  costly  discovery  process. 

Securities  laws  are  intended  to  help 
investors  by  ensuring  a  flow  of  accu- 
rate information  about  public  compa- 
nies. However,  the  present  system  re- 
duces the  amount  of  information  as 
companies  limit  their  public  state- 
ments to  avoid  allegations  of  fraud.  In 
fact,  an  American  Stock  Exchange  sur- 
vey found  that  75  percent  of  corporate 
CEO's  limit  the  information  disclosed 
to  investors  out  of  fear  that  greater 
disclosure  would  lead  to  an  abusive 
lawsuit.  To  encourage  disclosure  of  in- 
formation, the  bill  will  create  a  statu- 
tory safe  harbor. 

To  deter  plaintiffs'  attorneys  from 
filing  meritless  securities  class  ac- 
tions, judges  will  have  the  authority  to 
review  the  conduct  of  attorneys  and 
discipline  those  who  file  frivolous 
suits.  Suits  filed  with  little  or  no  re- 
search into  their  merits  can  cost  com- 
panies thousands  of  dollars  in  legal  fees 
and  company  time.  According  to  a 
sample  of  cases  provided  by  the  Na- 
tional Association  of  Securities  and 
Commercial  Law  Attorneys  [NASCAT] 
21  percent  of  the  class  action  cases 
were  filed  within  48  hours  of  a  trigger- 
ing event  such  as  the  announcement  of 
a  missed  earnings  projection.  Innocent 
companies  pay  millions  of  dollars  de- 
fending these  frivolous  cases  and  are 
left  with  large  attorney  bills  even  when 
they  win.  If  a  judge  finds  that  an  attor- 
ney filed  a  frivolous  suit,  he  can  award 
sanctions  as  appropriate. 

This  bill  ensures  that  those  primarily 
responsible  for  the  plaintiffs  loss  bear 
the  primary  burden  in  making  the 
plaintiff  whole.  Under  current  law,  co- 
defendants  each  have  liability  for  100 
percent  of  the  damages  irrespective  of 
their  role  in  a  fraudulent  scheme.  In 
this  bill,  the  courts  would  determine 
who  has  committed  knowing  securities 
fraud,  and  hold  them  fully  responsible 
for  all  damages.  Any  other  defendants 
named  in  the  suit  would  be  held  pro- 
portionately liable. 

As  we  all  know,  there  are  instances 
when  a  defendant  is  insolvent  and  is 
unable  to  pay  their  share  of  damages. 
This  bill  contains  provisions  to  ensure 
that  investors  are  compensated  in 
cases  where  there  is  an  insolvent  co- 
defendant.  When  plaintiffs  are  unable 
to  collect  a  portion  of  their  damages 
from  an  insolvent  codefendant,  the  pro- 
portionally liable  codefendants  would 
be  required  to  pay  up  to  150  percent  of 
their  share  of  damages. 


Mr.  President,  we  have  heard  a  lot  of 
talk  that  this  legislation  would  ad- 
versely impact  small  investors.  Noth- 
ing could  be  further  from  the  truth  be- 
cause this  bill  actually  provides  special 
protection  for  them.  All  defendants, 
whether  they  are  jointly  and  severally 
liable  or  proportionately  liable,  would 
be  held  fully  responsible  for  the 
uncollectible  shares  of  plaintiffs  whose 
damages  are  more  than  10  percent  of 
their  net  worth,  if  their  net  worth  is 
less  than  $200,000.  Providing  special 
protection  for  small  investors  is  a  crit- 
ical component  of  this  bill  and  one  I 
support  strongly. 

Mr.  President,  there  has  been  an  ef- 
fort by  the  critics  of  this  bill  to  mis- 
represent the  facts.  Several  opponents 
have  claimed  that  if  the  bill  had  been 
law  during  the  savings  and  loan  crisis, 
investors  defrauded  by  Charles  Keating 
would  have  been  left  without  remedy. 
However,  they  fail  to  tell  you  that 
most  of  the  losses  from  the  S&L  crisis 
did  not  result  from  securities  fraud  and 
this  bill  would  not  apply.  The  primary 
enforcement  mechanism  in  dealing 
with  the  S&L  crisis  was  the  bank  regu- 
latory system,  not  the  Federal  securi- 
ties law. 

Finally,  oppoinents  allege  that  S.  240 
would  make  it  impossible  for 
municpalities  to  recoup  losses  from  se- 
curities fraud  involving  derivatives. 
However,  the  Domenici-Dodd  bill  pre- 
serves investors'  rights  to  sue.  Just  as 
under  current  law,  defrauded  investors 
who  purchased  or  sold  derivatives 
would  still  be  able  to  sue  defendants 
who  had  actual  knowledge  of  the  fraud 
or  who  acted  recklessly. 

In  concluding.  Mr.  President,  legisla- 
tive reform  is  needed  to  return  ration- 
ality to  the  system  so  that  meritorious 
claims  are  compensated  and  meritless 
claims  are  neither  rewarded  nor  en- 
couraged. Business  desperately  needs 
relief  from  both  the  financial  and  man- 
agement burdens  attending  these  abu- 
sive suits.  I  encourage  my  colleagues 
to  support  this  legislation  and  I  once 
again  want  to  commend  Senator  Do- 
menici and  Senator  Dodd  for  their  tre- 
mendous work  on  this  bill. 

Mr.  FEINGOLD.  Mr.  President.  I  ask 
unanimous  consent  to  speak  as  in 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  BUDGET  RESOLUTION 
AGREEMENT 

Mr.  FEINGOLD.  Mr.  President.  I 
would  like  to  say  a  few  words  about 
what  has  happened  with  regard  to  the 
concurrent  budget  resolution.  The  Re- 
publican leadership  have  unveiled  their 
final  conference  budget  proposal.  I  just 
have  to  say  that  I  am  appalled  at  the 
fiscal  irresponsibility  that  it  rep- 
resents. 

I,  for  one,  disagree  with  some  other 
Democrats  in  that  I  am  glad  the  Presi- 
dent came  in  with  a  budget  that  had  a 
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date  certain  for  balancing  the  budget.  I 
am  glad  that  the  Republicans  are 
working  on  a  date  certain  to  balance 
the  budget.  I  happen  to  think  both  of 
them  wait  too  long.  I  think  it  can  be 
done  before  the  year  2000,  if  you  really 
put  everything  on  the  table. 

I  recognize  that  the  President  him- 
self has  proposed  a  tax  cut — certainly, 
a  much  more  modest  tax  cut  than  the 
various  Republican  proposals.  I  happen 
to  disagree  with  any  tax  cut  at  this 
time  if  we  are  going  to  balance  the 
budget  as  fast  as  we  can.  Mr.  President. 
But  this  agreement  last  night  really 
takes  the  cake.  It  includes  a  massive, 
$245  billion  tax  cut^not  the  $50  or  $60 
billion  the  President  was  talking 
about,  or  $90  billion  that  some  said  the 
process  would  end  up  with,  but  really 
an  unbelievably  high  figure,  at  a  time 
when  this  country  has  a  $5  trillion 
debt.  A  $245  billion  tax  cut  over  the 
next  7  years. 

Mr.  President,  such  a  tax  cut  at  this 
time  is  so  fiscally  irresponsible  as  to  be 
downright  reckless.  To  me.  Mr.  Presi- 
dent, this  is  not  just  a  budget  com- 
promise, it  is  a  compromising  of  the 
economic  health  of  the  American  peo- 
ple. It  could  not  come  at  a  worse  time. 
It  could  not  be  more  irresponsible.  This 
is  a  deal  cut  in  the  back  room  by  mem- 
bers of  one  party,  which  sacrifices  the 
whole  principle  of  fiscal  discipline  for 
very  shallow  political  ends,  Mr.  Presi- 
dent. I  am  afraid  the  Senate  budget 
conferees  have  totally  caved  in  to  po- 
litical gamesmanship,  Presidential  pol- 
itics, and  the  Contract  With  America. 

I  was  watching  TV  this  morning.  On 
the  Today  Show.  I  saw  the  Speaker's 
comment  when  the  reporters  asked  him 
what  this  deal  was  all  about.  With  a 
wink,  the  Speaker  said,  "You  are  going 
to  have  more  take-home  pay.  You  will 
like  it."  He  knows  what  he  is  doing.  He 
is  trying  to  tell  the  American  people 
they  can  have  their  cake  and  eat  it. 
too.  They  can  have  a  $245  billion  tax 
cut  and  a  balanced  budget  by  2002. 

But  the  American  people  know  bet- 
ter. They  know  that  cannot  be  done.  In 
fact.  I  would  almost  understand  it  if 
this  deal  was  based  on  a  political  un- 
derstanding of  what  the  people  in 
America  really  want.  But  I  cannot  find 
anywhere  in  the  State  of  Wisconsin, 
which  I  represent,  people  clamoring  for 
a  tax  cut.  I  have  been  watching  this 
carefully  every  day  since  last  Novem- 
ber. The  people  of  my  State,  whether 
Republicans  or  Democrats,  million- 
aires or  working-class  people,  are  not 
clamoring  for  tax  cuts.  They  know  you 
cannot  have  a  $245  billion  tax  cut  and 
balance  the  budget  by  2002  or  2005.  or 
any  time  in  the  foreseeable  future. 

So  I  find  this  hard  to  understand.  It 
does  not  seem  to  fit  politics.  It  cer- 
tainly does  not  fit  policy,  and  certainly 
does  not  fit  in  with  our  economic  needs 
and  the  goal  of  eliminating  the  deficit. 
I  remember  a  few  months  ago  that  the 
chair  of  the  other  body's  Budget  Com- 


mittee went  to  a  town  meeting  in  his 
district,  and  he  got  confirmation  that 
the  American  people  in  his  district 
want  a  balanced  budget.  He  said,  "You 
folks  want  a  tax  cut,  too,  do  you  not?" 
Guess  what,  the  crowd  overwhelmingly 
told  the  budget  chair  in  the  other  body 
they  did  not  want  a  tax  cut  because  we 
need  to  balance  the  budget  now.  Well, 
the  chair  of  that  committee  com- 
pletely ignored  the  wishes  of  the  people 
at  his  town  meeting,  and  he  went 
ahead  and  joined  in  this  deal  to  take 
$245  billion  that  could  be  used  for  defi- 
cit reduction  and  give  it  particularly 
to  those  who  are  the  wealthiest  among 
us. 

Mr.  President,  the  proposed  tax  cut 
jeopardizes  not  only  an  opportunity  to 
eliminate  the  Federal  deficit  and  bal- 
ance our  books,  it  risks  our  Nation's 
economy.  Mr.  Greenspan  and  the  Fed- 
eral Reserve  may  be  considering  lower- 
ing Interest  rates  because  of  the  possi- 
bility now  of  some  sort  of  recession. 
But  a  fiscally  irresponsible  tax  cut  of 
$245  billion  could  put  any  plans  to 
lower  interest  rates  on  hold,  and  might 
even  lead  to  an  Interest  rate  increase. 
To  accommodate  this  unnecessary 
tax  cut  and  to  accommodate  an  un- 
justified increase  of  $58  billion,  to  an 
already  bloated  defense  budget,  this 
document  that  was  cooked  up  in  the 
last  few  days  adds  to  defense  and  forces 
draconian  cuts  in  the  most  important 
programs  in  the  budget.  There  are 
stark  parallels  between  the  level  of  the 
tax  cuts,  also,  and  the  proposed  cuts  to 
Medicare,  Mr.  President.  The  tax  cut 
figure  from  last  night  is  $245  billion. 
The  Medicare  cuts  that  the  Repub- 
licans say  we  have  to  have  is  $270  bil- 
lion. It  is  not  hard  to  conclude,  Mr. 
President,  a  very  simple  proposition: 
Medicare  cuts  are  being  made  to  fund 
tax  cuts,  especially  for  upper  income 
people. 

I  hapi)en  to  be  one  who  has  said  on 
this  floor  repeatedly  that  some  cuts  in 
Medicare  can  be  made.  Certainly,  we 
can  make  some  cuts  in  administrative 
Jispects,  In  some  formula-driven  over- 
payments, and  other  areas.  But  what 
this  tax  cut  means  is  that  the  very 
harsh  Medicare  cuts  included  in  the 
budget  agreement  have  to  happen. 
They  could  be  reduced  significantly, 
cut  in  half,  or  almost  completely  elimi- 
nated. If  we  did  not  have  this  $245  bil- 
lion tax  cut.  The  same  goes  for  the 
Medicaid  cuts.  There  has  been  a  lot  of 
talk  about  Medicare,  but  what  about 
the  impact  on  the  poor  because  of  these 
$180  billion  In  Medicaid  cuts?  You  could 
completely  wipe  out  that  cut  and  still 
have  $65  billion  left  over  If  you  did  not 
do  this  irresponsible  tax  cut. 

The  Senator  from  Massachusetts  has 
prepared  a  list  here  of  what  the  prior- 
ities really  are  represented  by  the  deci- 
sion to  do  tax  cuts  Instead  of  having  an 
earlier  balanced  budget  while  taking 
care  of  people.  The  priorities  for  the 
Republican  agenda  here  with  this  big 


tax  are  slashing  Medicare,  slashing 
education,  reducing  college  opportuni- 
ties that  are  already  very  thin,  and 
lowering  wages  for  working  families. 

Mr.  President,  we  do  not  even  have  to 
have  most  of  the  Medicare  cuts.  We  do 
not  have  to  have  the  Medicaid  cuts.  We 
do  not  have  to  have  the  cuts  in  student 
loans,  if  we  use  a  little  willpower  and 
resist  the  temptation  to  hand  out 
goodies  to  people  in  the  form  of  tax 
cuts  they  do  not  want  anyway. 

Mr.  President,  this  budget  imposes 
devastating  cuts  to  essential  programs 
in  order  to  fund  increases  to  the  de- 
fense Industry.  In  fact,  the  way  I  like 
to  talk  about  it,  there  are  at  least 
three  sacred  cows  protected  by  this 
budget  resolution;  The  first  one  is  the 
tax  cut;  a  $245  billion  sacred  cow  that 
could  help  solve  our  problems  and 
should  be  taken  care  of  and  eliminated. 
Second,  corporate  tax  loopholes, 
growing  at  a  rate  of  24  percent,  second 
only  to  entitlements  at  27  percent,  are 
not  touched.  They  are  completely  pro- 
tected by  this  budget  resolution. 

Finally,  almost  unbelievable  to  my 
constituents,  the  third  sacred  cow— the 
Defense  Department  budget,  which  not 
only  is  not  cut,  it  is  actually  increased. 
Everybody  in  this  game  at  this  point 
says,  "Gee,  we  have  to  increase  the  de- 
fense budget  at  a  time  when  we  are  try- 
ing to  balance  the  Federal  budget." 

More  important  than  Medicaid,  edu- 
cation, and  college  is  protecting  tax 
loopholes,  protecting  tax  cuts,  and  giv- 
ing up  more  money  to  the  Defense  De- 
partment. 

Mr.  President,  possibly  an  even 
greater  tragedy  of  this  budget  agree- 
ment is  that  it  missed  an  opportunity. 
This  compromise  missed  maybe  the  op- 
portunity to  set  forth  the  plan  to  bal- 
ance the  budget  that  would  have  had 
bipartisan  support  in  Congress,  and 
more  Importantly,  broad-based  support 
from  the  American  people. 

I  suppose  there  is  a  tiny  hope  that 
this  budget  agreement  still  could  be 
prevented.  I  do  not  hold  much  hope  for 
it,  but  there  is  a  chance,  nevertheless. 
If  we  defeat  this  irresponsible  budget 
agreement,  we  could  go  back  to  the 
drawing  board. 

I  know  we  could  fashion  a  budget 
plan  that  would  have  the  support  of  the 
majority  of  this  body,  and  in  this  case 
the  Members  on  both  sides  of  the  aisle. 
It  would  be  a  plan  that  could  achieve  a 
balanced  budget  not  only  by  the  year 
2002  or  2000.  but  even  earlier;  a  plan 
that  would  have  a  very  good  chance  of 
enacting  all  the  ensuing  appropriations 
and  reconciliation  bills  into  law.  Most 
Importantly,  Mr.  President,  it  would  be 
a  plan  that  would  have  the  support  of 
the  American  people. 

I  know  the  votes  are  there.  In  their 
hearts,  I  think  many  of  my  colleagues 
on  both  sides  of  the  aisle  know  it.  too. 
If  the  leadership  would  allow  Senators 
to  do  it.  I  bet  we  could  have  a  plan 
drawn  up  and  passed  within  a  week. 
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Of  course,  that  Is  almost  certainly 
not  going  to  happen.  The  leadership 
will  not  permit  Members  to  vote  their 
conscience.  There  are  many  Members 
in  this  body  on  the  other  side  of  the 
aisle  who  know  and  have  said  to  me 
that  tax  cuts  do  not  make  sense  at  this 

time.  . 

Whatever  happened  to  the  charade  in 
the  Senate  during  the  budget  resolu- 
tion debate?  We  heard  Members  on  the 
other  side  say  there  is  no  tax  cut  in  the 
budget  resolution;  what  are  you  talk- 
ing about?  Some  Members  tried  to 
point  out  there  was  a  $170  billion  item 
that  said  if  certain  things  happened,  we 
would  have  $170  billion  available  that 
could  be  used  for  a  tax  cut. 

On  the  television  and  on  the  Senate 
floor  the  fraud  was  perpetrated  that 
that  $170  billion  was  not  specifically 
devoted  to  tax  cuts.  Some  of  the  Mem- 
bers on  the  other  side  were  more 
straightforward,  including  the  Chair. 
He  did  not  mess  around.  He  put  out  an 
amendment  that  said  if  there  is  $170 
billion,  it  shall  be  used  for  a  tax  cut. 
That  at  least  was  honest.  He  was  not 
pretending.  The  Chair  does  believe  in 
the  tax  cut  and  was  straightforward 
about  it. 

He  had  a  good  day  yesterday.  Not 
only  did  that  $170  billion  get  locked  in. 
he  got  it  up  to  $245  billion  with  the 
help  of  the  Members  of  the  other  body. 
This  whole  charade  that  was  played 
out  in  the  national  media  that  the  Sen- 
ate Republicans  were  trying  to  fight 
the  tax  cut  has  been  permanently  put 

to  I*6Stf 

Both  the  other  House  and  this  body 
are  led  by  folks  who  intend  to  deliver  a 
tax  cut,  at  the  same  time  they  are  try- 
ing to  tell  the  American  people  their 
top  priority  is  balancing  the  Federal 
budget. 

Extreme  elements  have  made  it  clear 
what  happens  to  Members  when  they 
vote  their  conscience.  Presidential  pol- 
itics has  further  taken  a  budget  that  Is 
already  thoroughly  contaminated.  But. 
there  is  still  the  tiniest  hope. 

I  urge  my  colleagues  on  the  other 
side  to  consider  that  avenue.  I  worked 
on  deficit  reduction  packages  with 
Members  of  both  parties,  and  the  spirit 
and  willingness  to  work  together  for  a 
fair  package  is  there.  The  group  led  by 
the  Senator  from  Nebraska  [Mr. 
KERREY]  and  the  Senator  from  Colo- 
rado [Mr.  BROWN]  is  one  example  of  a 
bipartisan  deficit  reduction  effort  in 
which  I  had  the  chance  to  participate. 
And  I  am  proud  to  be  working  with 
my  good  friend  from  Arizona.  Mr. 
McCain,  on  a  number  of  budget  re- 
forms. I  know  there  are  Members  on 
both  sides  of  the  aisle  who  want  to 
work  together.  I  know  there  are  Mem- 
bers on  the  Republican  side  who  are 
simply  embarrassed  to  put  forward  an 
irresponsible  tax  cut  at  this  time. 

Mr.  President,  I  urge  them  to  look  at 
this  again,  to  consider  rejecting  this 
agreement  and  forcing  the  body  to  con- 
sider. Instead,  a  responsible  budget. 


Mr.  President,  we  need  to  pull  back 
from  this  tax  cut.  We  need  to  make  a 
budget  that  is  tough,  that  makes  jus- 
tifiable cuts  to  all  areas  of  Govern- 
ment. Mr.  President,  we  need  a  budget 
that  gets  rid  of  this  unwarranted  tax 
cut. 

I  yield  the  floor. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
GRAMS).  The  Senator  from  Massachu- 

Mr.  KENNEDY.  Mr.  President,  first 
of  all,  I  want  to  commend  my  friend 
and  colleague  from  Wisconsin  for  his 
excellent  presentation.  He  has  spoken 
with  great  eloquence  about  the  role 
that  we  will  be  faced  with  here  In  the 
U.S.  Senate  in  these  next  several  days. 
Most  importantly,  he  has  pointed  out 
responsible  alternatives  that  can  help 
this  Nation  deal  with  its  fiscal  chal- 
lenges. I  think  all  Members  would  be 
wise  to  heed  the  clarity  of  his  thinking 
and  the  power  of  his  persuasion. 

I  thank  him  very  much  for  an  excel- 
lent presentation.  I  certainly  hope  our 
colleagues  will  pay  attention  to  it.  I? 

Mr.  President,  as  the  Senator  from 
Wisconsin  has  pointed  out,  and  what  is 
increasingly  apparent  to  the  Members 
of  this  body  and  I  think  to  the  Amer- 
ican people,  is  that  there  Is  an  ongoing 
process  that  is  taking  place  in  both  the 
House  of  Representatives  and  Senate  as 
to  what  is  going  to  be  the  investment 
policy  of  the  United  States;  how  we  are 
reflecting  our  priorities  of  what  we  are 
going  to  invest  in  or  cut  back  in;  what 
groups  are  going  to  benefit  from  these 
decisions  and  judgments,  and  who  is 
going  to  pay  a  price  for  it. 

That  process  has  been  going  on  for  a 
number  of  weeks.  Now.  with  the  an- 
nouncement that  was  made  last 
evening,  the  focus  has  become  sharper 
as  to  the  direction  that  the  Congress 
will  follow. 

Mr.  President,  the  Republican  budget 
deal  announced  yesterday  is  one  more 
salvo  in  the  Republicans'  continuing 
war  on  working  American  families.  In 
fact,  it's  another  attack  on  senior  citi- 
zens, children,  families,  and  veterans. 

It  pretends  to  protect  Social  Secu- 
rity, while  making  harsh  cuts  in  Medi- 
care. But  the  distinction  is  a  false  one. 
because  Medicare  is  part  of  Social  Se- 
curity. Like  Social  Security.  Medicare 
is  a  compact  between  the  Government 
and  the  people  that  says  "Pay  into  the 
trust  fund  during  your  working  years, 
and  we  will  guarantee  good  health  care 
in  your  retirement  years." 

Any  senior  citizen  who  has  been  hos- 
pitalized or  who  suffers  from  a  serious 
chronic  illness  knows  full  well  there  is 
no  security  without  Medicare;  the  cost 
of  illness  is  too  high.  A  week  in  an  in- 
tensive care  unit  can  cost  more  than 
the  total  yearly  income  of  most  senior 
citizens. 

In  fact,  the  Republican  attack  on  So- 
cial Security  is  even  more  direct.  The 
Medicare  part  B  premium  is  deducted 
directly  from  Social  Security  checks. 


In  particular,  it  is  the  low  and  mod- 
erate-income elderly  who  will  suffer 
most  from  Medicare  cuts.  Eighty-three 
percent  of  all  Medicare  spending  is  for 
older  Americans  with  annual  incomes 
below  $25,000;  two-thirds  is  for  those 
with  incomes  below  $15,000. 

The  conference  agreement  maintains 
the  misplaced  priorities  of  the  bills 
passed  separately  by  each  House. 

The  Medicare  cuts  are  so  deep  as  to 
break  America's  contract  with  the  el- 
(jerly — even  worse  than  the  draconian 
cuts  passed  by  the  Senate. 

Over  the  life  of  the  resolution,  the 
average  senior  will  have  to  pay  an  ad- 
ditional $3,200.  Elderly  couples  will 
have  to  pay  $6,400.  Seniors  with  the 
highest  health  costs  will  pay  even 
more. 

The  authors  of  the  resolution  do  not 
seem  to  understand  that  the  elderly 
cannot  afford  these  cuts.  The  average 
senior  only  has  an  income  of  $17,750  a 
year.  Seniors  already  pay  21  percent  of 
their  income  for  health  care— a  greater 
amount  than  they  paid  before  Medicare 
was  even  enacted.  Eighty-three  per 
cent  of  Medicare  spending  is  for  seniors 
with  incomes  of  less  than  $25,000.  Two- 
thirds  is  for  seniors  with  incomes  of 
less  than  $15,000. 

These  cuts  are  so  deep  that  they  will 
devastate  not  only  seniors  but  our 
health  care  system  as  a  whole.  Rural 
hospitals,  public  hospitals,  and  aca- 
demic health  centers  will  be  particu- 
larly hard  hit.  The  leaders  of  academic 
medicine  concluded  that  these  cuts 
will  mean  that  "Every  American's 
quality  of  life  will  suffer." 

Cutbacks  in  Medicare  and  Medicaid 
will  shift  costs  to  every  working  family 
in  the  form  of  higher  health  care 
charges  and  higher  insurance  pre- 
miums. 

Medicare  is  part  of  Social  Security. 
Seniors  have  worked  hard  all  their 
lives.  They  have  earned  their  Medicare. 
They  deserve  it.  It  is  wrong  to  break 
the  promise  of  Medicare  to  pay  for  tax 
cuts  for  the  wealthy.  It  is  a  false  econ- 
omy to  shift  costs  from  the  Federal 
budget  to  the  family  budgets  of  senior 
citizens  and  working  families. 

The  Medicaid  cuts  are  equally  wrong. 
Five  to  seven  million  children  will  lose 
their  coverage.  One  million  seniors  will 
lose  coverage.  States  will  face  huge 
new  fiscal  burdens. 

This  proposal  is  wrong  for  seniors.  It 
is  wrong  for  working  families.  It  is 
wrong  for  children.  And  it  is  wrong  for 
America. 

The  fundamental  unfairness  of  this 
proposal  is  plain.  Because  of  gaps  in 
Medicare,  senior  citizens  already  pay 
too  much  for  the  health  care  they  need. 
Average  elderly  Americans  pay  &n  as- 
tounding one-fifth  of  their  income  to 
purchase  health  care— more  than  they 
paid  before  Medicare  was  enacted  30 
years  ago.  And  the  reason  we  enacted 
Medicare  was  because  the  elderly  faced 
a  health  care  crisis  then. 
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Lower  Income,  older  seniors  pay 
more  than  a  fifth  of  their  income  for 
health  care.  Medicare  does  not  cover 
prescription  drugs.  And  its  coverage  of 
home  health  care  and  nursing  home 
care  is  limited. 

Unlike  private  insurance  policies. 
Medicare  does  not  have  a  cap  on  out-of- 
pocket  costs.  It  does  not  cover  eye  care 
or  foot  care  or  dental  care.  Yet  this 
budget  plan  piles  additional  medical 
costs  on  every  senior  citizen— while  the 
Republican  tax  bill  that  has  already 
passed  the  House  gives  a  lavish  tax 
break  to  the  rich. 

It  is  interesting  to  compare  the  gen- 
erous benefits  that  the  authors  of  this 
resolution  enjoy  under  the  FEHBP  plan 
available  to  every  Member  of  Congress 
to  the  much  less  comprehensive  bene- 
fits provided  by  Medicare.  Medicare 
has  no  coverage  at  all  for  outpatient 
prescription  drugs,  although  they  are 
fully  covered  under  Blue  Cross-Blue 
Shield  Standard,  the  most  popular 
FEHBP  plan.  The  combined  deductible 
for  doctor  and  hospital  services  under 
Blue  Cros&'Blue  Shield  is  $350.  For  Med- 
icare, the  combined  deductible  is  $816. 
Blue  Cross/Blue  Shield  covers  unlim- 
ited hospital  days  with  no  copayments. 
Under  Medicare,  seniors  face  a  $179  per 
day  copayment  after  60  days  and  $358 
after  90  days.  After  150  days.  Medicare 
pays  nothing  at  all. 

Medicare  covers  a  few  preventive 
services,  but  it  does  not  cover 
screenings  for  heart  disease,  colorectal 
cancer,  and  prostate  cancer^all  cov- 
ered by  FEHBP  benefits.  Dental  serv- 
ices are  covered  for  Members  of  Con- 
gress—but not  for  senior  citizens. 
Members  of  Congress  are  protected 
against  skyrocketing  out-of-pocket 
costs  by  a  cap  on  their  total  liability, 
but  there  is  no  cap  on  how  much  a  sen- 
ior citizen  has  to  pay  for  Medicare  co- 
payments  or  deductibles. 

Members  of  Congress  earn  $133,600  a 
year.  The  average  senior's  income  is 
$17,750.  For  the  limited  Medicare  bene- 
fits they  receive,  seniors  pay  $46  a 
month,  but  for  their  comprehensive  in- 
surance coverage  Members  of  Congress 
will  pay  a  grand  total  of  $44  a  month. 
Senior  citizens  pay  $2  more  out  of  in- 
comes only  about  one-eighth  as  large. 

Republicans  do  not  seem  to  under- 
stand that  the  average  senior  citizen 
has  an  income  of  only  $17,750  a  year. 
The  Republican  budget  will  force  mil- 
lions of  elderly  Americans  to  go  with- 
out the  health  care  they  need.  Millions 
more  will  have  to  choose  between  food 
on  the  table,  heat  in  the  winter,  paying 
the  rent,  and  paying  for  medical  care. 
Any  plan  that  does  that  is  cruel  and 
unjust. 

Senior  citizens  have  earned  their 
Medicare.  They  have  paid  for  them,  and 
they  deserve  them.  Yet  our  Republican 
friends  would  deny  them  these  much 
deserved  benefits. 

How  do  they  explain  this  to  senior 
citizens?  This  is  a  budget  that  Marie 


Antoinette  would  love — "let  them  eat 
cake."  And  it  is  Medicare  that  is  being 
sent  to  the  guillotine. 

The  Medicare  cuts  in  this  resolution 
harm  more  than  senior  citizens.  These 
proposals  will  also  strike  a  severe  blow 
to  the  quality  of  American  medicine— 
damciging  hospitals  and  other  health 
care  institutions  that  depend  heavily 
on  Medicare. 

These  institutions  provide  essential 
health  care  for  Americans  of  all  ages, 
not  just  senior  citizens.  Progress  in 
medical  research  and  training  of  health 
professionals  depends  on  the  financial 
stability  of  these  institutions  academic 
health  centers,  public  hospitals,  and 
rural  hospitals  will  bear  an  especially 
heavy  burden.  As  representatives  of  the 
academic  health  centers  that  guaran- 
tee our  world-renowned  excellence  in 
health  care  said  of  the  Republican 
budget,  "Every  American's  quality  of 
life  will  suffer  as  a  result." 

In  addition,  these  massive  costs  will 
inevitably  impose  a  hidden  tax  on 
workers  and  businesses.  They  will  face 
increased  costs  and  higher  insurance 
premiums,  as  physicians  and  hospitals 
shift  even  more  costs  to  the  non- 
elderly.  Accordingly  to  recent  statis- 
tics. Medicare  now  pays  only  68  percent 
of  what  the  private  sector  pays  for 
comparable  physicians'  services;  for 
hospitals  care,  the  figure  is  69  percent. 
The  proposed  Republican  cuts  will 
widen  this  already  ominous  gap. 

Republicans  have  argued  that  the 
deep  cuts  are  needed  to  save  Medicare 
from  bankruptcy.  The  hypocrisy  of  this 
claim  is  astonishing.  Just  a  few  weeks 
ago— before  they  began  to  feel  the  po- 
litical heat  on  Medicare  cuts— the  Re- 
publicans passed  a  tax  bill  in  the  House 
that  took  almost  $90  billion  in  reve- 
nues of  the  Medicare  hospital  insur- 
ance trust  fund  over  the  next  10  years — 
and  brought  it  that  much  closer  to  in- 
solvency. We  did  not  hear  a  word  then 
about  the  impending  bankruptcy  of 
Medicare. 

We  also  did  not  hear  about  It  when 
last  year's  Medicare  trustee's  report 
was  issued.  Republicans  were  too  busy 
last  year  blocking  health  reform  and 
pretending  there  was  no  health  care 
crisis  at  all. 

This  year's  trustees  report  actually 
shows  the  Medicare  trust  fund  to  be  in 
a  stronger  financial  position  than  last 
year.  The  new-found  Republican  con- 
cern for  the  solvency  of  the  Medicare 
trust  fund  is  a  sham— a  convenient  pre- 
text to  rob  Medicare  to  pay  for  tax 
breaks  for  the  rich.  Medicare  is  no- 
where near  as  bankrupt  as  Republican 
priorities. 

It  is  true  that  the  April  3  report  of 
the  Medicare  trustees  projects  that  the 
Medicare  hospital  insurance  trust  fund 
will  run  out  of  money  by  2002.  But  few 
if  any  Republicans  would  be  talking 
about  Medicare  cuts  of  this  magnitude, 
absent  the  need  to  finance  their  tax 
cuts  for  the  wealthy.  As  the  Medicare 


trustees  themselves  noted  in  their  re- 
port, modest  adjustments  can  keep 
Medicare  solvent  for  an  additional  dec- 
ade— plenty  of  time  to  find  fair  solu- 
tions for  the  longer  term. 

Similar  projections  of  Medicare  in- 
solvency have  been  made  numerous 
times  in  the  past,  but  adjustments  en- 
acted by  Congress  were  able  to  deal 
with  the  problem  without  jeopardizing 
beneficiaries.  Now  is  no  different.  For 
example,  an  estimated  20  percent  of  all 
Medicare  hospitalizations  could  be 
avoided  with  better  preventive  services 
and  more  timely  primary  and  out- 
patient care.  As  much  as  10  percent  of 
all  Medicare  expenditures  may  be  due 
to  fraud,  and  could  be  reduced  or  elimi- 
nated by  better  oversight. 

Some  Republicans  have  accused 
Democrats  of  attempting  to  scare 
America's  senior  citizens.  Senior  citi- 
zens do  have  reason  to  fear  what  this 
budget  resolution  will  do  to  their  Medi- 
care benefits.  But  the  real  fearmongers 
are  those  who  attempt  to  cloak  their 
misguided  budget  in  demagoguery 
about  the  bankruptcy  of  Medicare. 

We  do  not  have  to  destroy  Medicare 
in  order  to  save  it. 

Another  false  Republican  argument 
in  defense  of  Medicare  cuts  is  that  they 
are  not  really  a  cut,  because  the  total 
amount  of  Medicare  spending  will  con- 
tinue to  grow.  The  fact  is  that  the  Re- 
publican plan  calls  for  spending  far  less 
on  Medicare  than  the  Congressional 
Budget  Office  says  is  necessary  to 
maintain  the  current  level  of  services 
to  the  elderly. 

Every  household  in  America  knows 
that  if  the  cost  of  your  rent,  the  cost  of 
your  utilities,  and  the  cost  of  your  food 
go  up — and  your  income  stays  the 
same — you  have  taken  a  real  cut  in 
your  living  standard. 

Only  in  Washington  could  someone 
say  with  a  straight  face  that  making 
senior  citizens  pay  hundreds  of  dollars 
a  year  more  for  their  medical  needs  is 
not  a  cut  in  their  benefits.  Every  sen- 
ior citizen  understands  that. 

Republicans  speak  of  a  cut  in  de- 
fense, even  though  defense  spending 
has  stayed  stable.  Apparently,  the 
same  Republican  logic  does  not  apply 
to  senior  citizens  that  applies  to  de- 
fense. Well,  I  say  to  them— a  cut  is  a 
cut  is  a  cut^whether  it  is  in  Medicare 
or  Social  Security  or  national  defense. 
The  third  specious  Republican  argu- 
ment is  that  Medicare  costs  can  be  cut 
by  encouraging  senior  citizens  to  join 
managed  care.  True,  such  care  may 
help  bring  Medicare  costs  under  con- 
trol—in the  long  run.  Enrollment  by 
senior  citizens  in  managed  care  is  al- 
ready increasing  rapidly.  It  is  up  75 
percent  since  1990.  But  no  serious  ana- 
lyst believes  that  increased  enrollment 
in  managed  care  will  substantially  re- 
duce Medicare  expenditures  in  the 
timeframe  of  the  proposed  Republican 
cuts. 

In  fact,  according  to  the  General  Ac- 
counting Office,  Medicare  now  actually 


loses  money  on  managed  care,  because 
the  healthiest  senior  citizens  tend  to 
enroll  in  managed  care  and  the  pay- 
ment formula  is  too  generous.  This 
kind  of  problem  can  easily  be  worked 
out,  and  will  help  to  restore  the  fiscal 
stability  of  the  program.  But  the  only 
way  to  save  serious  money  in  the  short 
term  on  managed  care  is  to  penalize 
those  who  refuse  to  join.  This  harsh  op- 
tion has  already  been  suggested  by  the 
Republican  health  task  force  in  the 
House  of  Representatives. 

I  say  to  my  Republican  colleagues — it 
is  wrong  to  force  senior  citizens  to  give 
up  their  freedom  to  choose  their  own 
doctors  and  hospitals.  It  is  wrong  to 
penalize  them  financially  if  they  refuse 
to  enroll  in  managed  care. 

The  American  people  will  never  ac- 
cept a  policy  that  tells  senior  citizens 
they  have  a  right  to  go  to  the  hospital 
and  doctor  of  their  choice,  or  that  puts 
unfair  financial  pressure  on  senior  citi- 
zens to  give  up  that  right. 

A  further  Republican  argument  is 
that  deep  cuts  in  Medicare  are  nec- 
essary to  balance  the  budget.  That  ar- 
gument refutes  itself.  It  is  nothing  of 
the  kind.  All  it  proves  is  that  Repub- 
lican priorities  are  wrong.  There  is  a 
right  way  to  balance  the  budget,  and  a 
far-right  way.  And  unfortunately,  the 
Republicans  have  picked  the  latter. 

It  is  true  that  we  need  to  bring 
health  care  spending  under  control. 
But  that  applies  to  all  health  spending, 
not  just  Medicare.  As  President  Clin- 
ton told  the  White  House  Conference 
on  Aging  last  month,  40  percent  of  the 
projected  increase  in  Federal  spending 
in  coming  years  will  be  caused  by  esca- 
lating health  costs. 

But  what  this  Republican  budget 
fails  to  recognize  is  that  the  current 
growth  in  Medicare  spending  is  a  symp- 
tom of  the  underlying  problems  in  the 
entire  health  care  system — not  a  defect 
in  Medicare  alone. 

In  fact.  Medicare  has  done  a  better 
job  than  the  private  sector  in  restrain- 
ing costs  in  recent  years.  Since  1984, 
Medicare  costs  have  risen  at  an  annual 
rate  that  is  24  percent  lower  than  com- 
parable private  sector  health  spending. 
As  a  result.  Medicare  now  pays  only  68 
percent  of  what  the  private  sector 
charges  for  comparable  physicians' 
services;  for  hospital  care,  the  figure  is 
69  percent. 

Slashing  Medicare  unilaterally  is  no 
way  to  balance  the  budget.  It  will  sim- 
ply shift  costs  from  the  budget  of  the 
Federal  Government  to  the  budgets  of 
senior  citizens,  their  children,  and 
their  grandchildren.  That's  not  a  real 
saving. 

Moreover,  senior  citizens  will  also 
face  greater  discrimination  from  physi- 
cians and  hospitals  less  willing  to  ac- 
cept them  as  patients,  because  Medi- 
care reimbursements  are  already  much 
lower  than  the  reimbursements  avail- 
able under  private  insurance.  Previous 
cuts  in  Medicare  have  already  led  to 


serious  cost  shifting,  as  physicians  and 
hospitals  seek  to  make  up  their  re- 
duced income  from  Medicare  patients 
by  charging  higher  fees  to  other  pa- 
tients. The  result  has  been  higher 
health  costs  and  health  insurance  pre- 
miums for  everyone,  as  cost  shifting 
becomes  a  significant  hidden  tax  on  in- 
dividuals and  businesses. 

The  right  way  to  slow  rising  Medi- 
care costs  is  in  the  context  of  broader 
health  reforms  that  will  slow  health 
cost  inflation  in  the  system  as  a  whole. 
That  is  the  way  to  bring  Federal  health 
costs  under  control,  without  cutting 
benefits  or  shifting  costs  to  working 
families.  In  the  context  of  broader  re- 
form, the  needs  of  academic  health 
centers,  rural  hospitals,  and  inner  city 
hospitals  can  also  be  met.  Unilateral 
Medicare  cuts  alone,  by  contrast,  will 
reduce  the  availability  and  quality  of 
care  for  young  and  old  alike. 

The  cuts  in  Medicaid  proposed  In  the 
Republican  budget  are  equally  unfair— 
a  total  of  $175  billion  over  7  years.  The 
double  whammy  of  huge  Medicare  cuts 
and  huge  Medicaid  cuts  will  hit  hos- 
pitals and  other  health  care  providers 
even  harder  than  Medicare  cuts  alone. 
Struggling  State  governments  and 
State  and  local  taxpayers  will  also  face 
heavy  burdens.  Massachusetts  would 
lose  billions  of  dollars  in  Federal 
matching  funds  over  the  next  7  years. 
By  the  year  2002,  we  would  need  to  in- 
crease State  spending  by  26  percent  to 
maintain  current  program  levels.  Other 
States  with  higher  Federal  matching 
rates  would  be  hit  even  harder. 

States  cannot  afford  these  huge  in- 
creases. And  the  impact  of  these  arbi- 
trary cuts  on  working  American  fami- 
lies is  even  more  disturbing.  Medicaid 
is  a  key  part  of  the  safety  net  for  sen- 
ior citizens,  the  disabled,  and  children. 
Two-thirds  of  all  Medicaid  spending  is 
for  senior  citizens  and  the  disabled.  If 
an  elderly  American  becomes  sick 
enough  to  need  long-term  nursing 
home  care,  Medicaid  is  the  only  source 
of  funding  after  personal  savings  are 
exhausted.  Cuts  in  Medicaid  will  mean 
that  needed  care  for  senior  citizens  is 
denied.  Heavy  additional  burdens  will 
be  imposed  on  their  children  and 
grandchildren. 

At  a  hearing  in  the  last  Congress  by 
the  Labor  and  Human  Resources  Com- 
mittee in  Quincy,  MA.  one  of  the  wit- 
nesses was  a  retired  veteran  named 
Clifford  Towne.  who  lived  with  his  wife 
Marie  in  South  Dartmouth. 

Clifford  Towne  is  a  veteran  who 
fought  in  World  War  II.  He  worked  hard 
all  his  life  in  the  textile  business.  When 
he  retired,  he  had  over  $100,000  in  the 
bank.  He  owned  his  own  home,  and  he 
had  a  good  pension  from  Social  Secu- 
rity. But  both  he  and  his  wife  devel- 
oped serious  medical  problems.  High 
medical  costs  that  Medicare  did  not 
cover  well  enough — especially  prescrip- 
tion drugs— had  wiped  out  his  savings. 
He  had  to  run  up  large  debts.  As  he  told 


our  committee,  he  tried  to  qualify  for 
Medicaid,  but  his  Social  Security  in- 
come was  too  high.  "They  told  me,"  he 
said,  "that  the  only  way  I  could  get 
help  for  my  wife  was  to  leave  her.  But 
after  48  years,  I  just  couldn't  do  that. 
I'd  rather  kick  the  bucket  than  be 
forced  to  get  a  divorce.  So  my  wife  and 
I  talked  it  over  and  decided  that  when 
we  couldn't  pay  for  the  drugs  any 
more,  we  just  would  have  to  stop  tak- 
ing the  prescription  drugs.  We'd  rather 
pass  away  together — or  at  least  as 
close  together  as  we  can.  About  3  or  4 
months  ago,  I  already  cut  down  on 
drugs  for  my  blood  pressure.  I  don't 
want  my  wife  to  have  to  cut  down  on 
her  medications  until  we  have  no  other 
choice." 

Children  depend  on  Medicaid  as  well. 
Eighteen  million  children — more  than 
a  quarter  of  all  children  in  our  coun- 
try— receive  health  care  under  Medic- 
aid. More  than  half  of  these  children 
are  members  of  working  families.  Their 
parents  work  hard— most  of  them  8 
hours  a  day,  40  hours  a  week.  52  weeks 
a  year.  Without  Medicaid's  help,  all 
their  hard  work  will  not  buy  their  chil- 
dren the  health  care  they  need. 

We  often  hear  that  the  reason  to  bal- 
ance the  budget  is  for  America's  chil- 
dren. A  budget  that  denies  health  care 
to  millions  of  children  is  the  wrong 
way  to  express  concern  for  their  future. 
Not  only  does  the  Republican  budget 
slash  health  benefits  for  low-income 
children,  it  cashes  out  the  investments 
we  have  made  in  the  Nation's  youth  by 
cutting  education  programs  severely 
over  the  next  7  years. 

And  for  what  purpose?  To  "ensure  a 
better  future  for  our  children?"  To  pro- 
vide them  with  "more  and  better  op- 
portunities than  we  now  enjoy?"  Noth- 
ing could  be  further  from  the  truth. 

Every  r>arent  knows  that  education  is 
the  foundation  of  a  better  life  for  their 
children.  Deep  Republican  cuts  in  edu- 
cation betray  the  hopes  and  dreams  of 
parents  for  their  children  and  under- 
mine the  Nation's  future  strength.  As 
America  moves  into  the  high-tech- 
nology world  of  the  21st  century,  our 
schools  and  colleges  and  students  need 
more  help,  not  less. 

The  Senate  budget  contained  the 
largest  education  cuts  in  U.S.  history- 
over  one-third  of  the  investment  in 
education  by  the  year  2002,  and  $30  bil- 
lion in  cuts  in  financial  aid  to  college 
students. 

This  budget  conference  agreement 
makes  these  completely  unacceptable 
cuts  worse.  During  floor  debate  on  the 
Senate  budget  resolution,  we  passed  a 
bipartisan  amendment  by  a  vote  of  67 
to  42  to  restore  $9.4  billion  to  student 
loan  accounts  so  that  students  would 
not  face  increases  in  personal  indebted- 
ness of  up  to  50  percent.  Republicans 
and  Democrats  in  both  the  House  and 
the  Senate  wrote  to  the  conferees  to 
urge  them  to  adopt  the  Senate  number 
on  student  loans.  Fourteen  Senate  Re- 
publicans signed  a   "Dear  Colleague" 


17048 


CONGRESSIONAL  RECORI>— SENATE 


June  23,  1995 


June  23,  1995 


CONGRESSIONAL  RECORD— SENATE 


17049 


letter  to  the  conferees  reinforcing  this 
point. 

And  what  does  this  budget  agreement 
do?  It  requires  $10  billion  to  be  taken 
from  students  in  the  form  of  increased 
fees  and  interest  rates  on  student 
loans;  88  percent  of  the  cuts  in  student 
aid  contained  in  this  budget  fall  on 
families  earning  $75,000  or  less.  The  Re- 
publicans claim  to  balance  the  budget 
to  protect  the  next  generation.  But 
they  are  more  than  willing  to  bury  this 
generation  of  students  in  debt.  And  for 
what?  To  pay  for  tax  cuts  for  the 
wealthy. 

The  following  is  a  summary  of  the 
consequence  of  the  conference  edu- 
cation cuts: 

Overall:  Largest  education  cuts  in 
U.S.  history;  eliminates  33  percent  of 
the  Federal  investment  in  education  by 
year  2002  based  on  Congressional  Budg- 
et Office  estimates. 

College  aid:  Cuts  $30  billion  in  Fed- 
eral aid  to  college  students  over  the 
next  7  years.  Half  of  all  college  stu- 
dents receive  Federal  financial  aid;  75 
percent  of  all  student  aid  comes  from 
the  Federal  Government. 

Increases  personal  debt  for  students 
with  subsidized  loans  by  20  to  48  per- 
cent by  eliminating  the  in-school  in- 
terest subsidy.  Affects  up  to  4  million 
students  a  year;  undergraduate  stu- 
dents who  borrow  the  maximum  of 
$17,125  will  pay  an  extra  $4,920. 

Reduces  Pell  grants  for  individual 
students  by  40  percent  by  the  year  2002, 
or  terminates  Pell  grants  altogether 
for  over  1  million  students  per  year, 
even  assuming  a  freeze  at  1995  funding 
levels. 

Could  increase  up-front  student  loan 
fees  by  25  percent,  raise  interest  rates 
on  student  loans,  or  eliminate  grace 
period  for  students  to  defer  payment  on 
loans  after  graduation. 

School  aid:  Elementary  and  Second- 
ary Education  Act — Cuts  funding  for 
improving  math  and  reading  skills  to  2 
million  children;  reduces  funding  for 
60,000  schools. 

Safe  and  drug  free  schools— Cuts  over 
$1  billion  in  antidrug  and  antiviolence 
programs  serving  39  million  students  in 
94  percent  of  the  Nation's  school  dis- 
tricts. 

Head  Start:  Denies  preschool  edu- 
cation to  between  350,000  and  550,000 
children. 

Special  education:  Eliminates  $5  bil- 
lion in  Federal  support  for  special  edu- 
cation services  for  5.5  million  students 
with  disabilities. 

Goals  2000:  Denies  assistance  to  47 
States  and  more  than  3.000  school  dis- 
tricts helping  students  to  achieve  high- 
er education  standards. 

School-to-work:  Cuts  $5.3  billion 
from  initiatives  to  improve  job  skills 
for  up  to  12  million  students  through 
local  partnerships  of  businesses, 
schools  and  community  colleges. 

Technology:  Eliminates  Federal  ini- 
tiatives  to   develop  and   provide   edu- 


cational technology  for  the  classroom 
through  collaboration  with  private 
funders. 

In  the  last  Congress,  Republicans  and 
Democrats  stood  together  as  the  edu- 
cation Congress.  In  the  last  Congress, 
we  voted  98  to  1  to  expand  Head  Start 
to  make  preschool  available  to  more 
children.  Yet  the  Republican  budget 
eliminates  hundreds  of  thousands  of  el- 
igible children  from  Head  Start  over 
the  next  7  years. 

In  the  last  Congress,  we  voted  77  to  20 
to  improve  the  way  the  Federal  Gov- 
ernment supports  elementary  and  sec- 
ondary education.  We  strengthened  our 
commitment,  through  title  I,  to  help 
children  improve  their  basic  reading 
and  math  skills.  The  Republican  budg- 
et denies  those  services  to  millions  of 
children  and  reduces  funding  for  tens  of 
thousands  of  schools.  These  damaging 
cuts  would  affect  virtually  every  public 
school  in  the  country,  and  many  paro- 
chial and  private  schools  as  well. 

In  the  last  Congress,  we  enacted 
Goals  2000— again  with  a  bipartisan 
vote — to  support  States  in  their  efforts 
to  develop  high  standards  for  students. 
The  Republican  budget  denies  assist- 
ance to  States  and  thousands  of  school 
districts,  drastically  reducing  Federal 
support  for  these  essential  reform  ef- 
forts. 

In  the  last  Congress,  we  joined  to- 
gether to  create  school-to-work  initia- 
tives that  provide  seed  money  to  every 
State  to  design  and  implement  systems 
that  will  provide  more  effective  con- 
nections for  young  people  between 
classroom  learning  and  real  job  oppor- 
tunities in  local  communities.  The  Re- 
publican budget  repeals  this  highly 
successful  legislation.  Additionally,  it 
cuts  billions  of  dollars  over  7  years 
from  a  number  of  education  and  work 
preparation  initiatives  designed  to  im- 
prove the  job  skills  for  students. 

In  the  last  Congress,  we  launched  the 
National  and  Community  Service  Pro- 
gram— another  bipartisan  effort — to 
support  local  efforts  throughout  the 
Nation  that  encourage  young  people  to 
serve  in  their  communities.  Under  the 
Republican  budget,  AmeriCorps  and 
service  learning  are  eliminated,  deny- 
ing funds  for  the  40,000  students  plan- 
ning to  devote  themselves  to  a  year  of 
full-time  service  in  1996  and  the  550.000 
students  in  American  schools  who 
could  take  advantage  of  service  learn- 
ing opportunities  in  and  out  of  the 
classroom. 

And  what  about  the  Nation's  stu- 
dents and  working  families  struggling 
to  pay  for  college?  In  the  last  Congress 
we  enacted  the  Student  Loan  Reform 
Act.  which  is  saving  the  Nation's  stu- 
dents over  $2  billion  in  loan  fees,  lower 
interest  rates,  and  more  favorable  re- 
payment terms. 

The  Republican  budget  cuts  Federal 
support  for  student  financial  aid  by  bil- 
lions of  dollars  over  the  next  7  years. 
And  this  is  not  an  area  where  States 


will  pick  up  the  slack;  75  percent  of  all 
student  aid  comes  from  the  Federal 
Government,  and  one-half  of  the  Na- 
tion's students  receive  Federal  aid. 

Under  the  Republican  budget,  no  as- 
pect of  student  aid  would  remain  un- 
touched. For  30  years,  the  Federal  Gov- 
ernment has  paid  the  interest  on  feder- 
ally subsidized  Stafford  loans  while 
students  are  in  college,  so  that  the  in- 
terest does  not  build  up  before  students 
graduate  and  can  begin  paying  back 
their  loans.  Under  this  Republican 
budget,  that  vital  support  would  be  de- 
nied. 

Something  has  to  give,  and  appar- 
ently the  Republicans  have  decided 
that  it  is  the  Nation's  students  who 
must  give. 

And  it  is  not  only  student  loans  that 
will  be  slashed  by  the  Republican  budg- 
et. Over  the  next  7  years,  Pell  grants 
will  drop  steeply.  This  decline  in  buy- 
ing power  comes  at  a  time  when  the 
cost  of  attending  State  universities  is 
rising  by  an  average  of  5  percent  per 
year. 

Three  other  major  sources  of  Federal 
student  aid — supplemental  educational 
opportunity  grants.  State  student  in- 
centive grants,  and  Perkins  loans- 
would  also  be  drastically  cut  by  this 
budget. 

This  is  not  sharing  the  pain.  This  is 
a  full-scale  assault  on  the  Nation's  stu- 
dents and  working  families. 

Thousands  of  students  from  across 
the  country  have  written  to  me  by 
mail  and  on  the  Internet  to  describe  in 
personal  terms  what  these  cuts  in  stu- 
dent aid  would  mean  to  them.  They 
speak  of  the  sacrifices  their  parents  are 
making,  the  extra  jobs  they  are  hold- 
ing down,  and  the  value  of  every  dollar 
in  financial  aid  making  it  possible  for 
them  to  pursue  their  education. 

Let  me  share  with  you  a  few  exam- 
ples of  the  moving  testimony  I  have  re- 
ceived from  students  across  the  coun- 
try. 

A  student  attending  medical  school 
in  Massachusetts  writes: 

I  am  a  24-year-old  African-American 
woman,  born  and  raised  in  St.  Louis.  Mis- 
souri. I  come  from  a  poor,  worliin?  class, 
two-parent  household.  I  am  proud  to  say  that 
I  was  the  first  African-American  valedic- 
torian at  my  high  school.  I  went  on  to  col- 
lege at  a  private  institution.  I  received  very 
much  needed  financial  aid  while  there,  in- 
cluding loans  and  scholarships.  My  parents 
helped  as  much  as  they  could,  but  with  two 
other  children,  they  could  only  help  a  little 
.  .  .  Without  the  Stafford  and  Perkins  loans 
that  I  received.  I  would  not  have  been  able  to 
continue  my  education.  After  graduating 
from  college  I  was  accepted  to  an  Ivy  League 
medical  school  where  I  am  still  very  much 
dependent  on  federal  financial  aid.  I  hope  to 
practice  primary  care  pediatrics  in  an  indi- 
gent community.  I  am  close  to  finishing 
school  and  may  not  be  affected  by  such  harsh 
cutbacks,  but  I  am  very  concerned  for  the  fu- 
ture generation  of  students. 

Under  the  Republican  budget  a  stu- 
dent following  this  course  of  study 
could  well  face  over  $40,000  in  addi- 
tional interest  payments  at  the  end  of 
her  medical  training. 


A  student  from  New  York  writes: 
My  mother  just  got  laid  off  today.  I  only 
have  one  year  left  before  I  receive  my  bach- 
elor's degree.  I  don't  want  my  opportunity 
and  those  of  others  to  be  cut  short. 

Everyone  in  the  White  House,  on 
Capitol  Hill,  and  in  the  State  govern- 
ments had  their  opportunity.  Why  are 
you  taking  away  ours? 

A  college  graduate  from  Colorado 
writes: 

I  am  not  a  student,  but  I'm  raising  my 
voice  in  support  of  government  backing  for 
student  loans.  If  it  were  not  for  student 
loans.  I  would  not  have  been  able  to  attend 
college.  My  mother  was  supporting  two  kids 
and  we  lived  in  government  subsidized  hous- 
ing—the projects.  There  was  simply  no  way 
she  could  have  paid  for  a  college  education 
for  us.  so  we  applied  for  loans  and  more 
loans.  I  received  some  grants  and  a  great 
deal  of  loan  assistance,  and  still  I  worked  at 
McDonald's.  I  am  now  a  consulting  writer 
and  I  never  have  to  look  for  work  ...  it 
looks  for  me.  This  is  a  most  wonderful  life 
and  I  wouldn't  have  had  any  chance  at  all  of 
attaining  it  without  those  student  loans  and 
grants.  Please  do  whatever  it  takes  to  ensure 
that  others  get  this  chance  .  .  .  it  is  what  al- 
lowed me  to  become  who  I  am  today,  and  I 
thank  you  all. 

Another  student.  from  Maine, 
summed  up  the  situation:  "If  you  think 
education  is  expensive — try  igno- 
rance." 

The  Republican  budget  turns  its  back 
on  investing  in  our  future — our  chil- 
dren's education.  It  is  the  wrong  prior- 
ity for  the  Nation,  and  that  makes  no 
sense. 

Children  will  also  suffer  because  the 
Republican  budget  cuts  back  on  the 
earned  income  tax  credit.  The  earned 
income  tax  credit  gives  families  with 
incomes  of  up  to  $28,000  a  year  the  in- 
centive to  enter  the  work  force  and  be- 
come self-sufficient.  It  makes  work  pay 
by  providing  a  tax  credit  up  to  40  cents 
for  every  dollar  a  low-income  worker 
earns.  The  average  credit  is  $1,400  a 
year.  It  offers  major  assistance  to 
working  families  to  raise  their  stand- 
ard of  living  and  climb  out  of  poverty. 
The  Senate  Republican  budget 
slashes  billions  of  dollars  from  the 
earned  income  tax  credit  over  the  next 
7  years.  That's  an  unacceptable  tax  in- 
crease of  $1,400  for  12  million  working 
American  families  and  their  children. 

Tax  increases  for  the  working  poor — 
and  tax  cuts  for  the  rich.  What  a 
shameful  commentary  on  Republican 
priorities  and  the  Republican  budget. 
No  wonder  the  country  is  turning 
against  the  Republican  Congress. 

Republicans  claim  that  they  are  in- 
terested in  moving  welfare  recipients 
into  work.  But  slashing  the  earned  in- 
come tax  credit,  along  with  the  other 
punitive  proposals  in  the  Republican 
welfare  reform  bill,  makes  a  mockery 
of  that  claim.  These  cuts  will  encour- 
age dependence,  not  independence. 
They  will  weaken  the  safety  net  that 
protects  working  families  and  children 
from  falling  into  poverty. 

The  earned  income  tax  credit  has  al- 
ways  had   bipartisan   support   in   the 


past.  President  Reagan  called  it  "the 
best  anti-poverty,  the  best  pro-family, 
the  best  job  creation  measure  to  come 
out  of  Congress."  It  is  shocking  that 
the  Republicans  are  proposing  to  cut 
this  tax  credit  for  low-income  workers 
to  pay  for  tax  breaks  for  the  rich. 

During  the  budget  debate  last  month, 
Democrats  offered  amendments  to  use 
the  $170  billion  tax  cut  fund  not  only  to 
restore  the  earned  income  tax  credit 
for  working  families,  but  protect  Medi- 
care and  Medicaid  as  well  as  reverse 
the  cuts  in  the  student  loan  program. 
On  amendment  after  amendment,  the 
Republican  majority  voted  to  protect 
only  one  thing— their  tax  breaks  for 
the  rich  and  the  special  interests,  in- 
stead of  helping  working  families  and 
their  children. 

One  of  the  worst  examples  of  Repub- 
lican misplaced  priorities  is  their  bla- 
tant attempt  vote  to  keep  the  tax  loop- 
hole open  for  billionaires  who  renounce 
their  American  citizenship  in  order  to 
avoid  paying  taxes  on  the  massive 
wealth  they've  accumulated  in  Amer- 
ica. These  unpatriotic  bums  get  a  tax 
loophole— and  hard-working  low-in- 
come Americans  get  a  tax  increase. 
Does  anyone  in  America  seriously 
agree  with  those  shameful  Republican 
priorities? 

The  Joint  Committee  on  Taxation  re- 
cently completed  its  long-awaited 
study  on  the  billionaires'  tax  loophole, 
and  the  report  was  a  further  blatant  at- 
tempt to  save  the  loophole,  rather  than 
close  it. 

According  to  earlier  revenue  esti- 
mates, closing  the  loophole  would  raise 
$3.6  billion  over  the  next  10  years. 
Clearly,  substantial  revenues  are  at 
stake. 

At  least  the  Finance  Committee  tried 
to  close  this  flagrant  loophole. 

But  it  reappeared  in  the  bill  in  con- 
ference with  the  House,  supposedly  be- 
cause a  few  so-called  technical  issues 
needed  to  be  addressed. 

It  turns  out  that  the  only  serious 
technical  issue  was  how  to  keep  the 
loophole  open.  Well,  our  Republican 
friends  studied  the  issue  as  hard  as 
they  could,  and  a  few  days  ago,  they 
came  up  with  a  way  to  save  as  much  of 
the  billionaires'  loophole  as  possible. 

It  took  a  bit  of  work.  But  the  Ways 
and  Means  Committee  has  finally 
found  the  ways  and  means  to  keep  the 
loophole  open.  Earlier  this  month,  they 
reported  out  a  bill  to  do  it.  They  have 
even  given  the  bill  an  appropriate  num- 
ber: H.R.  1812.  What  a  perfect  number 
for  a  tax  loophole  bill— 1812.  That  is 
about  the  year  their  thinking  on  tax 
reform  stopped.  Well,  I  think  we  will 
just  try  to  bring  their  1812  bill  into  the 
20th  century  when  it  gets  to  the  Sen- 
ate—and close  that  loophole  the  way  it 
ought  to  be  closed — closed  tight  on 
those  unpatriotic  billionaires. 

I  just  wish  our  Republican  friends 
would  put  as  much  time  and  effort  into 
closing  tax  loopholes  and  reducing  cor- 


porate welfare  as  they  put  into  keeping 
these  loopholes  open.  We  would  save 
tens  of  billions  of  dollars,  and  be  able 
to  balance  the  budget  fairly,  instead  of 
balancing  it  on  the  backs  of  Medicare 
and  education  and  low-income  working 
families. 

The  chairman  of  the  Ways  and  Means 
Committee  proposed  to  tinker  with  the 
existing  law— and  in  a  way  which  does 
not  address  the  fundamental  problems 
of  this  tax  loophole. 

First,  the  proposal  allows  expatriates 
to  pay  no  U.S.  tax  on  their  gains  if 
they  are  willing  to  wait  10  years  before 
they  sell  their  assets.  This  part  of  the 
loophole  already  exists  in  current  law, 
and  has  been  repeatedly  pointed  out. 
There  is  no  logical  reason  to  leave  it 
open. 

Second,  one  of  the  major  problems  of 
current  law  is  the  fact  that  gains  from 
foreign  assets  built  up  during  U.S.  citi- 
zenship are  not  subject  to  U.S.  tax 
after  exi)atriation.  Yet,  some  of  the 
most  flagrant  cases  of  expatriate  tax 
abuse  involve  individuals  who  avoided 
taxes  on  foreign  income. 

Any  serious  proposal  to  address  these 
issues  must  tax  the  gains  on  the  expa- 
triate's worldwide  assets,  and  this  tax 
must  be  imposed  at  the  time  of  expa- 
triation. 

Third,  expatriates  will  continue  to 
use  tax  planning  gimmicks  to  avoid 
taxes  on  gains  from  domestic  assets  by 
shifting  income  from  the  domestic  to 
the  foreign  side  of  the  ledger.  As  long 
as  the  Tax  Code  exempts  foreign  assets 
from  taxes  upon  expatriation,  tax- 
payers will  find  new  ways  to  shift  their 
assets  and  avoid  their  taxes. 

Fourth,  the  proposal  allows  billion- 
aires to  avoid  the  expatriation  tax  by 
taking  up  residence  in  certain  coun- 
tries with  which  the  United  States  has 
a  tax  treaty  that  prevents  taxation  of 
former  citizens.  An  expatriate  and 
their  lawyer  can  easily  find  tax  havens 
with  such  tax  treaties,  and  we  ought  to 
reject  that  easy  means  of  tax  avoid- 
ance. 

Fifth,  the  so-called  reform  cannot  be 
effectively  enforced.  Elxpatriates  can 
leave  U.S.  tax  jurisdiction  without 
paying  a  tax  or  posting  security.  Expa- 
triates will  merely  fill  out  a  form  at 
the  time  of  expatriation,  and  the  IRS 
will  be  left  holding  the  bag. 

At  the  very  time  when  Republicans 
in  Congress  are  cutting  Medicare,  edu- 
cation, and  other  essential  programs  in 
order  to  pay  for  tax  cuts  for  the  rich, 
they  are  also  maneuvering  to  salvage 
this  unjustified  loophole  for  the  super 
wealthy.  I  say,  this  loophole  should  be 
closed  now  and  closed  tight— no  ifs, 
ands,  or  buts.  I  intend  to  do  all  I  can  to 
see  that  it  is. 

Working  families  have  been  asked  to 
shoulder  too  much  of  the  burden  of  def- 
icit reduction  in  the  Republican  budg- 
et. The  cuts  in  important  health,  edu- 
cation, and  income  assistance  pro- 
grams will  diminish  the  opportunities 
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of  millions  of  Americans   to  improve 

their  lives  and  their  future.  I  urge  the 

Senate    to   reject   this   unconscionable 

budget. 
All  Members  urge  our  colleagues  and 

the  American  people  to  take  the  time 

to  focus  on  exactly  what  the  alter- 
natives are  that  are  being  rec- 
ommended by  the  Republican  leader- 
ship in  the  House  of  Representatives 
and  in  the  Senate  of  the  United  States. 
The  reason  that  we  urge  this  very 
careful  attention  over  these  next  few 
days  is  because  of  the  enormous  con- 
sequences that  it  is  going  to  have  on 
them,  on  their  children,  and  on  their 
parents. 

No  judgment  will  have  been  made  in 
recent  times  that  will  be  more  decisive 
as  to  the  impact  on  American  families 
than  the  outcome  of  these  budget  con- 
siderations. 

The  actions  that  we  took  here  in  the 
last  Congress  that  saw  the  changes  in 
the  Head  Start  Program  to  reach 
younger  children  and  improve  the  qual- 
ity of  its  services,  in  the  title  I  edu- 
cation program  for  disadvantaged  chil- 
dren, in  Goals  2000.  in  the  School-to- 
Work  Program,  in  the  direct  loan  pro- 
gram— all  are  reflective  of  Republican 
and  Democratic  efforts  to  protect  the 
priorities  of  working  families  in  this 
country,  that  education  is  important. 
With  this  budget,  that  effort  is  signifi- 
cantly undermined.  And  it  is  under- 
mined not  just  in  this  Congress  but  it 
is  undermined  for  the  next  7  years. 
That  is  what  we  are  talking  about. 
That  is  why  this  whole  debate  and  dis- 
cussion is  of  such  importance. 

We  are  not  just  talking  about  what  is 
going  to  be  appropriated  in  1  particular 
year.  We  are  deciding  a  glidepath  for 
the  next  7  years  and  we  are  making 
judgments  about  what  is  going  to  be 
invested  in  the  children  of  this  country 
over  the  next  7  years.  What  we  are 
talking  about  is  what  is  going  to  be  the 
increase  in  out-of-pocket  payments  for 
our  seniors  over  the  period  of  the  next 
7  years.  And  what  we  are  talking 
about,  which  is  the  most  unconscion- 
able item,  is  what  is  going  to  be  going 
into  the  pockets  of  the  wealthiest  indi- 
viduals and  corporations  over  the  pe- 
riod of  the  next  7  years. 

That  is  the  issue  that  is  before  this 
country.  That  is  the  issue  of  impor- 
tance for  every  American  family  to 
take  note  of.  We  are  urging  their  focus 
and  attention  on  this  issue  today  and 
over  the  period  of  these  next  several 
weeks. 

Mr.  SARBANES.  Will  the  Senator 
jrield? 

Mr.  KENNEDY.  I  will  be  glad  to 
yield. 

Mr.  SARBANES.  This  7-year  blue- 
print which  the  Republican  budget  plan 
is  laying  out  for  the  country,  is  it  not 
correct  that  the  cuts  in  the  invest- 
ments in  the  future — cuts  in  education, 
in  college  opportunities,  in  work  train- 
ing progrrams,  all  of  the  things  that 


build  a  stronger  economy— that  those 
cuts  intensify  in  each  of  the  subse- 
quent years  as  you  move  through  the  7- 
year  period? 

So  that  people  need  to  understand.  I 
think  the  Senator  is  making  an  ex- 
tremely important  point.  This  is  not 
just  the  plan  for  next  year.  It  is  the 
plan  for  7  years.  Furthermore,  the  way 
this  plan  is  structured,  as  I  understand 
it,  the  impact  will  intensify  as  we 
move  through  the  time  period  so  what 
people  will  experience  in  the  first  year 
of  the  plan,  which  I  submit  will  be  very 
draconian,  will  worsen  as  the  time 
passes  through  the  7-year  period.  Is 
that  correct? 

Mr.  KENNEDY.  The  Senator  is  abso- 
lutely right  and  is  focused  on  what 
might  be  considered  a  subtlety  because 
it  is  not  talked  about  and  is  deempha- 
sized  by  those  who  are  supporting  this 
program.  But  in  reality  the  Republican 
budget  is  going  to  adversely  impact  our 
seniors  and  our  children  over  the  next 
7  years,  in  a  cumulative  way,  which  I 
believe  will  do  serious  damage  to  the 
next  generation  as  well  as  older  gen- 
erations as  well. 

Mr.  SARBANES.  Will  the  Senator 
yield?  Do  the  tax  cuts  for  the  wealthy 
that  are  provided  in  this  plan— in  other 
words,  what  the  plan  is  doing  is  sharply 
curtailing  opportunities  for  working 
people,  taking  the  money  that  is  real- 
ized from  that,  and  then  using  it,  as  I 
understand  it,  to  give  a  tax  cut  to  the 
very  wealthy.  Do  those  tax  cuts  occur 
in  the  beginning  or  in  the  front  of  this 
7-year  period?  Or  do  they  occur  at  the 
end  of  the  7-year  period? 

As  I  understand  it,  with  the  changes 
made  in  the  budget  conference  the  tax 
cuts  now  will  be  part  of  the  reconcili- 
ation and  therefore  will  become  appli- 
cable at  once,  or  in  the  near  future,  for 
the  benefit  of  the  very  wealthy  while 
the  rest  of  the  population  will  begin  to 
bear  these  cuts  and  then  bear  them 
throughout  the  7-year  period,  is  that 
correct? 

Mr.  KENNEDY.  The  Senator  is  abso- 
lutely correct.  Not  only  do  you  have 
the  imbalance  of  the  cuts  on  working 
families,  on  their  children,  and  on  sen- 
ior citizens,  but  you  also  have  this 
enormous  benefit  to  the  wealthiest  in- 
dividuals through  this  tax  break. 

I  would  just  ask  my  friend  and  col- 
league, if  these  cuts  went  in  as  incen- 
tives to  improve  our  economy  and  cre- 
ate more  jobs,  you  might  be  able  to 
find  some  justification.  But  the  nature 
of  these  cuts— it  is  like  taking  billions 
of  dollars  and  throwing  them  off  the 
Capitol.  Some  people  will  pick  them  up 
and  buy  tee  shirts  and  hotdogs,  but  the 
benefits  will  go  in  the  most  extraor- 
dinary way  to  the  wealthiest  individ- 
uals without  having  the  real,  positive 
impact  in  terms  of  encouraging  invest- 
ment in  our  society. 
Would  the  Senator  agree  with  that? 
Mr.  SARBANES.  I  think  the  Senator 
is  absolutely  right.  People  have  to  un- 


derstand, because  people  say  we  want 
to  eliminate  the  deficit,  then  they  say 
we  ought  to  cut  spending,  but  with  this 
plan,  a  good  part  of  the  cut  in  spending 
is  not  to  eliminate  the  deficit  but  to 
provide  a  pool  of  money  which  can  then 
be  given  as  tax  cuts  for  the  people  at 
the  very  top  of  the  income  scale.  In  ef- 
fect, what  this  budget  plan  is  doing  is, 
it  says  to  people  on  Medicare,  our  sen- 
ior citizens:  You  are  going  to  take  a  re- 
duction in  your  Medicare  services.  It 
says  to  young  people  who  want  to  go  to 
college,  it  is  going  to  become  much 
more  costly  for  you  to  go  to  college. 
And  the  reason  this  is  happening,  a 
good  part  of  the  reason  this  is  happen- 
ing, is  to  create  a  pot  of  money  with 
which  to  give  these  tax  cuts. 

I  submit,  anyone  weighing  the  equi- 
ties of  this  and  the  desirability  of  this 
in  terms  of  investing  in  the  future 
would  conclude  it  would  be  better  to 
keep  open  the  opportunities  for  col- 
lege, not  to  subject  our  senior  citizens 
to  higher  risks  with  respect  to  medical 
treatment  and  medical  care,  not  to  im- 
pact on  child  nutrition  and  feeding  pro- 
grams, school  lunches,  and  so  forth 
—not  to  hit  those  programs  so  heavy 
and  to  give  up  on  the  notion  of  giving 
a  large  tax  cut  to  very  wealthy  people. 
I  do  not  understand  the  rationale  for 
doing  that,  in  terms  of  the  priorities  of 
the  country,  I  say  to  my  distinguished 
colleague. 

Mr.  KENNEDY.  The  Senator  has 
stated  it  well.  I  think  it  is  important 
for  all  Americans  who  are  going  to  pay 
attention  to  this  debate  to  understand 
who  are  really  being  adversely  im- 
pacted—working families  and  their 
children. 

First  of  all,  for  the  very  young  mem- 
bers of  their  families,  they  are  going  to 
be  adversely  impacted  by  the  cutbacks 
in  terms  of  the  support  for  education 
reform  in  the  schools  across  this  Na- 
tion. If  they  have  children  that  qualify 
for  the  Head  Start  Program,  there  will 
be  500,000  fewer  children  who  will  par- 
ticipate in  this  program.  If  they  were 
dependent  upon  any  kind  of  help  and 
assistance  in  the  Summer  Job  Pro- 
gram, that  opportunity  will  be  cut 
back.  Their  smaller  children  will  be  ad- 
versely impacted  with  the  reduction  in 
support  for  the  public  schools  of  this 
country. 

Second,  they  are  going  to  be  ad- 
versely impacted  if  they  have  sons  and 
daughters  who  go  on  to  the  fine  schools 
and  colleges  in  this  country.  One  of  the 
great  phenomena  that  has  taken  place 
since  the  end  of  World  War  11  is  how 
American  universities  have  dominated 
the  world.  Of  the  140  great  universities, 
127  of  them  are  in  the  United  States  of 
America.  That  is  because  of  the  poli- 
cies which  provide  help  and  assistance 
to  children;  why  we  have  a  research 
program,  and  how  those  universities 
now  are  working  with  the  private  sec- 
tor. They  have  been  absolutely  a  phe- 
nomenal success  to  the  benefit  of  our 
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young  people,  the  sons  and  daughters 
of  working  families.  And  75  percent  of 
all  the  funding  for  help  and  assistance 
to  those  children  comes  from  the  Staf- 
ford Loan  Program  and  the  other  Fed- 
eral support  programs.  Seventy  percent 
of  the  children  in  the  State  of  Massa- 
chusetts are  dependent  for  that  help 
and  assistance.  This  is  going  to  mean  a 
$30  billion  reduction  in  this  program 
over  the  next  7  years— $30  billion  in  the 
education  support  programs  for  the 
young  men  and  women. 

Now  let  me  just  mention  that  not 
only  will  we  see  a  reduction  in  the  sup- 
port for  the  education  programs  for 
children,  we  will  see  an  increase  of 
what  their  parents  are  going  to  have  to 
pay  as  well.  This  is  not  just  a  family 
that  is  out  somewhere  in  Main  Street 
America.  If  they  were  working  on  the 
lowest  level  of  the  economic  ladder, 
they  would  have  qualified  for  the 
earned  income  tax  credit  that  would 
help  keep  them  off  welfare  and  in  jobs. 
We  see  the  $20  billion  earned  income 
tax  credit  expansion  being  effectively 
taken  off  the  plate  as  to  not  benefit 
those  working  families. 

What  we  are  saying  to  the  Medicare 
recipients,  two-thirds  of  which  are  only 
making  $17,000  a  year,  is  that  they  will 
have  an  average  increase  of  $3,200  over 
the  next  7  years. 

So  we  see  the  damage  that  is  being 
done  to  the  children  of  working  fami- 
lies. We  see  the  damage  which  is  being 
done  to  the  seniors  who  have  paid  into 
the  Medicare  Program  and  are  entitled 
to  that  benefit.  We  see  the  reduction  in 
the  support  of  individuals  that  are 
going  to  those  schools.  And  we  see  the 
slashing  of  the  EITC  Program  for 
working  families.  The  leadership  in  the 
Congress  is  opposed  to  an  increase  in 
the  minimum  wage,  and  is  trying  to 
bring  a  reduction  under  Davis-Bacon  to 
diminish  working  families'  income, 
which  averages  $27,000.  You  have  to  ask 
yourself,  what  have  working  families 
done  to  deserve  this? 

Does  the  Senator  from  Maryland 
agree  that  this  is  not  a  wholesale  as- 
sault on  the  working  families  of  this 
country? 

Mr.  SARBANES.  That  is  right.  What 
is  happening  is  there  is  a  massive  effort 
to  shift  the  economic  benefits  to  a 
small  group  at  the  top  of  the  income 
scale,  a  trend  that  has  already  been 
going  on  over  the  last  decade  and  a 
half. 

I  ask  the  Senator  from  Massachu- 
setts, does  the  provision  from  the  con- 
ference committee  drop  the  forgiveness 
of  paying  interest  on  your  student 
loans  while  you  are  in  school? 

Mr.  KENNEDY.  The  Senator  is  cor- 
rect. If  I  could  just  mention  in  respond- 
ing to  that,  does  the  Senator  remember 
when  this  body.  Republicans  and 
Democrats  alike,  saw  a  restoration  of 
billions  of  dollars  to  the  Student  Loan 
Program?  I  think  it  was  an  amendment 
of  the  Senator  from  Maine,  Olympia 


Snowe,  cosponsored  by  the  Senator 
from  Illinois.  And  after  all  the  speeches 
that  were  made  in  support  of  that  pro- 
gram, all  the  speeches  of  individuals 
who  went  on  record  to  increase  our  in- 
vestment in  education,  the  ink  was  not 
even  dry  before  the  Republican  con- 
ferees dropped  it  in  conference. 

I  mean,  does  the  Senator  from  Mary- 
land find  that  is  a  way  in  which  we  at- 
tempt to  reflect  our  commitment  to 
higher  education?  And  second,  going 
back  to  the  increase  in  interest  pay- 
ments on  borrowing  while  the  student 
is  in  school  and  college,  mark  this, 
every  young  person  in  America:  You 
will  pay  an  additional  30  percent  in 
student  loans  as  a  result.  And,  as  the 
Senator  from  Maryland  said,  why?  To 
give  $245  billion  to  the  wealthiest  indi- 
viduals. The  young  people  of  this  coun- 
try will  say:  All  right.  We  are  prepared 
to  tighten  our  belts  if  everyone  else  is 
doing  it.  We  are  prepared  to  try  to  deal 
with  the  national  challenge  and  a  na- 
tional need. 

But  are  you  prepared  to  support  a 
program  that  says  you  are  going  to  put 
that  on  the  backs  of  the  young  people 
under  the  phony  argument  that  we  are 
doing  this  in  order  to  get  the  country 
out  of  debt?  Young  Americans  will  be 
in  debt  for  years  and  years  to  come  as 
a  result  of  this. 

Does  the  Senator  from  Maryland 
think  that  makes  any  sense? 

Mr.  SARBANES.  Absolutely  not. 
People  have  to  understand  that  under 
the  existing  program,  which  is  now 
about  to  be  changed,  young  people  and 
their  families  take  out  loans  in  order 
to  finance  their  college  education. 
That  is  tough  because  it  means  they 
come  out  of  school  with  a  burden  hang- 
ing over  them  which  they  then  have  to 
pay  off  as  they  go  through  their  work- 
ing lives.  Not  to  compound  that  prob- 
lem, under  the  current  system,  the  in- 
terest on  those  loans  is  abated  or  for- 
given while  they  are  in  school,  so  you 
are  not  in  this  situation  where  you 
took  out  a  loan  and  then  you  have  to 
pay  interest  on  the  loan  while  you  are 
in  school.  I  think  that  is  reasonable. 
That  is  sensible. 

It  is  bad  enough  that  you  are  taking 
on  this  heavy  burden  of  paying  off  in 
the  future.  At  least,  do  not  compound 
the  financial  problem  which  these  fam- 
ilies confront  at  the  very  time  they  are 
trying  to  get  a  college  education  for 
their  young  men  and  women. 

This  proposal,  as  I  understand  it,  will 
drop  that  provision,  so  they  will  be 
confronted  then  with  the  task  of  an  ad- 
ditional burden  added  onto  their  loan 
responsibility  in  order  to  get  a  college 
education.  It  is  tough  enough  now.  I 
have  talked  with  these  families.  They 
come  to  see  me.  They  are  desperate  to 
find  a  way  for  their  young  son  or 
daughter  to  get  through  college.  The 
young  people  themselves  are  desperate. 
Sometimes  they  go  out  there  holding 
three  or  four  jobs  at  the  same  time  to 


try  to  get  enough  money.  They  are 
committed  to  getting  through  college. 
Many  families  have  never  sent  children 
to  college  before.  It  represents  a  break- 
through. They  are  out  on  an  uncharted 
path. 

Mark  this:  Other  industrialized  coun- 
tries do  not  put  their  young  people 
under  this  kind  of  stress  and  strain  in 
terms  of  furthering  their  higher  edu- 
cation. They  make  it  possible  for  their 
young  people  with  talent  and  ability  to 
get  a  higher  education.  Why  do  they  do 
that?  Because  they  recognize  that  the 
benefit  of  further  education  is  not  only 
to  the  individual  who  gets  it.  That  is 
an  obvious  benefit.  But  it  is  a  benefit 
to  society.  They  build  a  stronger  soci- 
ety by  making  it  possible  for  their 
young  people  to  get  an  education.  Here 
we  are  retreating  from  that  challenge. 

Mr.  KENNEDY.  The  Senator  has 
stated  it  accurately.  But  it  is  even 
worse  than  that.  Last  year,  we  moved 
in  a  very  gradual  way  toward  a  direct 
loan  program  to  permit  young  people 
to  borrow  at  the  same  level  at  which 
the  Federal  Government  borrows.  That 
would  mean  lower  interest  rates,  allow- 
ing an  additional  $2  billion  to  be  avail- 
able for  education  to  try  to  get  a  han- 
dle on  the  ever-increasing  escalation  of 
costs  for  tuition. 

Effectively,  with  the  action  of  the 
Budget  Committee,  that  very  modest 
but  important  step  that  can  save  kids 
anywhere  from  $1,000  to  $2,000  over  the 
period  when  they  are  going  to  school  is 
effectively  wiped  out.  Here  we  had  a  bi- 
partisan effort  to  do  it. 

Beyond  this,  the  Senator  from  Mary- 
land is  familiar  with  the  President's 
program  that  says  in  this  area  of  edu- 
cation, he  had  a  small  tax  deduction  as 
well.  His  program  in  terms  of  the  re- 
duction in  taxes  is  focused  on  edu- 
cation. The  Republicans  are  going  to 
make  it  more  difficult  for  the  students 
of  this  country  to  be  able  to  afford  to 
get  an  education.  And  what  was  on  the 
other  side?  What  we  ought  to  be  debat- 
ing out  here  on  the  floor  of  the  U.S. 
Senate  is  what  the  President  sug- 
gested, and  that  is  the  following:  That 
families  with  incomes  up  to  $100,000 
would  be  able  to  deduct  up  to  $10,000  in 
tuition  from  their  taxes  to  make  it 
more  affordable.  Second,  that  they 
would  be  able  to  deduct  the  interest 
that  they  are  paying  on  their  debt. 

Why  does  it  make  any  sense  when  we 
permit  deductions  on  interest  on 
homes  for  wealthy  individuals  and  we 
permit  the  deduction  of  other  expenses 
for  industry,  why  should  we  say  edu- 
cation is  of  less  importance? 

That  is  what  this  President  was 
fighting  for.  That  is  what  we  ought  to 
be  debating.  If  there  is  anything  out 
here,  any  resources  that  could  be  used 
for  tax  cuts,  would  the  Senator  not 
agree  with  me  that  it  makes  a  great 
deal  more  sense  than  taking  the  kinds 
of  cuts  in  Medicare,  in  education,  in 
slashing    wages    for   working    families 
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and  using  it  for  the  wealthiest  individ- 
uals? 

Mr.  SARBANES.  May  I  ask  the  Sen- 
ator a  question.  Does  the  budget  reso- 
lution cut  back  the  eamed-income  tax 
credit  program  which  was  established 
to  help  working  families  get  above  the 
poverty  line?  This  helps  families,  I 
think,  with  incomes  up  to  $27,000  or 
S28.000. 

Mr.  KENNEDY.  The  Senator  is  cor- 
rect. We  have  some  84,000  families,  and 
we  have  about  300,000  individuals  in  my 
own  State  of  Massachusetts. 

Mr.  SARBANES.  Just  in  the  Sen- 
ator's State  alone. 

Mr.  KENNEDY.  In  my  State  alone. 
And  this  was  targeted,  as  the  Senator 
understands.  It  had  strong  support 
from  President  Reagan  and  other  Re- 
publicans. It  had  bipartisan  support  as 
well.  And  as  the  Senator  understands, 
the  reason  for  that  is  because  of  the  in- 
creasing obligation  that  these  families 
have  in  terms  of  paying  the  increase  in 
Social  Security  and  other  tax  programs 
just  when  they  were  moving  off  that 
bottom  rung  to  the  second  rung  of  the 
ladder. 

Mr.  President,  $26,000  a  year  is  not  a 
lot  to  pay  a  mortgage,  put  food  on  the 
table,  clothe  your  kids,  and  try  to  give 
them  at  least  some  limited  relief. 

As  the  Senator  knows,  in  that  budget 
there  is  a  continuation  of  about  $4  tril- 
lion over  the  next  7  years  of  what  we 
call  tax  expenditures  which  are  avail- 
able to  wealthy  corporations  and  com- 
p>anies. 

At  the  same  time  they  kept  these  tax 
breaks  for  the  rich,  they  targeted  the 
earned  income  tax  credit.  They  took 
that  away.  They  effectively  raised  the 
taxes  on  the  lowest  income  people. 

I  would  just  finally  ask,  does  the 
Senator  not  find  it  somewhat  extraor- 
dinary they  have  eliminated  the  EITC, 
the  earned  income  tax  credit,  without 
addressing  the  billionaire's  tax  loop- 
hole? 

We  found  those  economic  forces 
working  their  way  in  that  conference 
committee  after  our  Finance  Commit- 
tee and  the  Senate  went  on  record  to 
close  that  tax  loophole  that  says  to 
Americans,  become  modem  Benedict 
Arnolds;  renounce  your  citizenship: 
take  your  money  and  go  overseas  and 
do  not  pay  any  taxes. 

We  have  been  out  here  trying  to  get 
that  closed.  They  need  some  additional 
money.  Why  are  they  closing  that  loop- 
hole? Oh,  yes,  there  is  quietness  about 
it.  no  explanation. 

It  does  not  take  a  lot  to  figure  out 
how  that  ought  to  be  closed.  However, 


American  people  ought  to  begin  to 
wonder  about.  They  have  read  about  it. 
They  have  heard  about  it  months  ago. 
They  should  be  wondering  why  is  it 
that  we  cannot  have  that  loophole 
closed  as  well. 

Mr.  SARBANES.  The  Senator  is  ab- 
solutely right.  It  is  very  important  for 
the  public  to  understand  that  a  tax 
measure  built  into  the  law  before, 
which  would  have  allowed  working 
families  to  get  an  earned  income  tax 
credit  in  order  to  improve  their  posi- 
tion to  support  their  family— these  are 
people  making  up  to  $27,000  a  year— 
that  is  being  cut  back,  that  is  being 
cut  back  at  the  same  time  that  it  is 
proposed  to  give  tax  breaks  to  people 
making  hundreds  of  thousands  of  dol- 
lars a  year. 

Where  is  the  fairness  or  the  equity  in 
that?  If  you  were  not  giving  a  tax 
break,  then  you  would  have  an  argu- 
ment about  where  the  cuts  should 
come,  and  there  I  think  this  program  is 
draconian,  but  at  least  it  would  be  in 
that  context.  But  what  is  happening  is 
you  are  cutting  a  tax  provision  to  ben- 
efit working  families  in  order  to  give  a 
tax  break  to  people  making  six-figure 
incomes,  and  to  compound  the  bizarre 
nature  of  this,  they  are  unwilling  to 
close  the  billionaire's  expatriate  tax 
loophole  on  which  the  Senate  has  gone 
on  record,  I  think  unanimously  or  al- 
most unanimously 

Mr.  KENNEDY.  No,  two  votes  on  that 
side  of  the  aisle. 

Mr.  SARBANES.  All  right^to  do 
away  with  it.  And  these  are  people,  ex- 
tremely wealthy  people,  literally  bil- 
lionaires we  are  talking  about,  who  re- 
nounce their  American  citizenship  in 
order  to  avoid  paying  American  taxes. 
And  the  Treasury  has  worked  out  a 
proposal  whereby  they  will  not  be  able 
to  get  away  with  that.  The  conference 
was  unwilling  to  encompass  that  pro- 
posal and  to  include  it  in  the  report. 

So  you  have  these  tremendously 
wealthy  people  in  effect  walking  scot- 
free  from  paying  reasonable  taxes. 
When  you  talk  about  this,  the  other 
side  says,  well,  there  you  are;  it  is  class 
warfare. 

The  class  warfare  is  coming  from  the 
people  at  the  top  who  are  pulling  in 
these  benefits.  That  is  the  real  class 
warfare  that  is  happening  here.  Those 
who  have  much  want  more,  more, 
more,  and  they  throw  the  burden  on 
those  who  have  little,  those  who  are 
struggling  to  make  it  through  the  day, 
struggling  to  educate  their  children, 
senior  citizens  who  are  struggling  to 
meet    their    medical    need    problems. 


they  found  all  different  ways  of  cutting    young  families  that  are  worried  about 


back  on  children,  the  smallest  chil 
dren,  the  most  vulnerable,  cutting 
back  on  education,  targeting  our  senior 
citizens.  But  they  refuse  to  close  the 
biggest  and  most  unjustified  loophole 
of  all. 

I  just  wonder  if  the  Senator  does  not 
feel  that  that  is  something  which  the 


how  they  are  going  to  provide  for  their 
parents,  worried  about  how  they  are 
going  to  provide  for  their  children. 

They  cut  back  on  the  very  programs 
designed  to  address  those  problems- 
Medicare,  college  loans,  child  nutrition 
programs,  eamed-income  tax  credit  for 
working    families— they    cut    back    on 


those  programs  and  at  the  same  time 
that  they  are  cutting  back  on  those 
programs,  they  are  giving  large  tax 
breaks  to  people  with  six-figure  in- 
comes, well  above  $100,000  a  year. 

Now,  what  is  the  sense  of  that? 
Where  is  the  equity  in  that?  Where  is 
the  wisdom  in  that  in  terms  of  invest- 
ing in  America's  future?  Those  making 
those  large  incomes  ought  to  be  con- 
cerned about  what  is  happening  to 
working  families  and  their  children  be- 
cause you  cannot  reside  at  the  top  of 
the  house  with  any  sense  of  security 
and  comfort  when  the  foundations 
down  below  are  not  solid.  And  those 
foundations  need  to  be  solid.  We  have 
to  break  out  of  this  mentality  of  trick- 
le-down economics:  You  put  it  all  in  at 
the  top,  and  somehow  it  is  going  to 
trickle  its  way  down  to  ordinary  peo- 
ple. We  need  percolate-up  economics 
where  you  create  prosperity  in  the 
great  base  of  American  society.  The 
people  at  the  top  will  benefit  from 
that,  as  will  everybody  else.  But  it  will 
work  its  way  up;  it  will  come  up  from 
the  grassroots;  it  will  come  up  from 
working  people;  we  will  have  a  strong 
middle  class,  which  was  always  the 
hallmark  of  a  strong  American  econ- 
omy and  which  we  are  losing.  This 
budget  resolution  is  a  classic  example 
of  how  to  intensify  those  negative 
trends. 

Mr.  KENNEDY.  Let  me  just  review 
with  the  Senator  from  Maryland  one 
other  major  impact  that  this  has.  Let 
us  take  the  State  of  Massachusetts. 
This  kind  of  reduction  on  the  budget  is 
going  to  mean  $1.2  billion  less  in  schol- 
arship assistance  for  students  in  the 
next  7  years.  We  can  say,  well,  maybe 
the  States  are  going  to  make  up  that 
difference.  Just  ask  what  has  happened 
in  Massachusetts  over  the  last  5  and  7 
years  in  terms  of  tuition. 

The  States  have  not  been  making  it 
up.  The  States  have  not  been  making 
that  contribution.  And  that  has  been 
true  in  every  State  of  the  country. 

In  my  State  of  Massachusetts,  with 
this  Republican  budget,  it  is  going  to 
mean  a  loss  of  $9.8  billion  in  Medicare 
and  $4.6  billion  in  Medicaid  over  the 
next  7  years  to  the  elderly  and  to  the 
neediest  people  in  our  State,  as  well  as 
to  education.  I  do  not  know  what  it  is 
in  the  State  of  Maryland,  but  the  cuts 
in  Medicare  and  Medicaid  will  likely  be 
equally  harsh. 

Who  are  the  ones  getting  the  help 
and  assistance  of  Medicaid?  Sixty- 
seven  percent  of  the  Medicaid  money  is 
spent  for  long-term  care  for  the  elderly 
poor  and  the  rest  for  the  disabled.  And 
the  rest  are  going  to  be  the  5  to  7  mil- 
lion American  children  that  are  the 
poorest  children  in  this  country  that 
are  going  to  be  off  the  list.  Where  are 
the  States  going  to  be  coming  up  with 
that  kind  of  money? 

Who  is  going  to  pick  that  up?  What 
has  been  the  record  of  the  States  over 
the  last  15  years  in  terms  of  the  poor- 
est children?  It  has  been  unacceptable. 


They  say,  "Look,  we  can  do  this  here, 
we  will  just  shift  all  of  this  back  to  the 
States."  I  know  in  Massachusetts, 
those  kinds  of  offsets  are  not  indicated 
in  the  Governor's  budget,  and  I  have 
not  found  any  Governors  across  this 
country  that  have  said  they  are  pre- 
pared to  make  up  the  difference. 

So  what  is  going  to  happen?  Here  it 
is.  long-term  care,  frail  elderly  who 
have  no  other  resources,  have  qualified 
for  the  Medicaid;  and  the  disabled,  with 
all  of  the  attendant  costs  and  needs 
that  families  have  when  they  have  a 
disabled  child— the  emotion  of  that^ 
the  Medicaid  program  just  providing 
enough  to  get  along  and  provide  some 
of  those  essential  services  are  being 
told  that  they  are  going  to  have  a  $175 
billion  cutback. 

If  you  are  talking  about  the  Medi- 
care, which  our  seniors  have  paid  into, 
if  you  are  talking  about  the  Medicaid, 
which  serves  the  most  vulnerable  peo- 
ple in  our  society,  if  you  are  talking 
about  the  children  of  working  families 
and  you  do  not  qualify  for  these  Staf- 
ford loans  or  Pell  grants.  The  Pell 
grants,  in  terms  of  purchasing,  are 
alone  going  to  decrease  40  percent  in 
value  over  the  next  7  years.  You  have 
to  be  needy  in  order  to  qualify  for 
those  grants.  We  are  talking  about  men 
and  women,  workers  in  America,  play- 
ing by  the  rules,  working  45  hours  a 
week,  52  weeks  out  of  the  year,  paying 
taxes  and  trying  to  bring  up  families, 
and  this  is  going  to  hit  every  aspect  of 
their  life. 

I  am  just  wondering  whether  the  Sen- 
ator feels  that  the  States,  as  former 
chairman  of  the  Joint  Economic  Com- 
mittee, are  going  to  be  in  an  position 
to  be  able  to  make  all  of  this  up? 

Mr.  SARBANES.  If  the  Senator  will 
yield,  most  of  the  Governors  have  been 
very  clear  that  they  cannot  make  it 
up.  They  are  just  not  in  a  position  to 
do  so.  Now  what  that  means,  because 
you  talk  about  these  cuts  and  you  talk 
about  numbers,  you  have  to  talk  about 
services  and  people. 

And  what  it  means,  as  the  Senator 
from  Massachusetts  so  eloquently 
pointed  out.  is  the  frail  elderly  who  are 
now  benefiting  from  the  Medicaid  pro- 
gram in  terms  of  long-term  care  in 
nursing  homes  and  so  forth  and  so  on. 
What  is  going  to  happen  to  those  peo- 
ple? What  is  going  to  happen  to  them 
and  to  their  families?  Some  families 
are  stretched  beyond  the  limits  trying 
to  handle  the  problem  of  their  aged 
parents — beyond  the  limits. 

Is  it  not  enough  of  a  burden  to  face 
the  emotional  and  the  psychological 
stress  and  strain  which  goes  with  that 
kind  of  problem?  Talk  to  a  young  cou- 
ple, with  a  parent  who  has  Alzheimer's 
and  is  in  a  nursing  home,  about  what 
they  are  up  against,  just  emotionally 
what  they  are  up  against,  the  stress  in 
their  lives.  Then  you  are  going  to  add 
to  it  an  intense  financial  and  economic 
stress. 


Why  are  we  doing  this?  Why  are  we 
subjecting  so  many  of  our  people  to 
this  incredible  pressure?  We  have  to 
cut  so  we  can  give  big  tax  breaks,  that 
is  one  reason.  We  will  not  reform  the 
medical  care  system,  which  might  well 
help  us  to  deal  with  these  problems;  we 
are  unwilling  to  do  that. 

So  we  leave  this  incredible  pressure 
and  burden  on  ordinary  families  all 
across  America  to  face  what  for  many 
of  them  are  desperate  problems.  It  is 
the  same  thing  with  educating  their 
children.  Any  young  couple  will  tell 
you  that  is  one  of  the  prime  worries  in 
their  mind,  how  they  are  going  to  edu- 
cate their  young  children. 

We  tried  to  put  together  a  system. 
We  had  the  Pell  grants,  which  is  a 
grant,  not  a  loan.  It  has  diminished  in 
impact  because  we  say  we  cannot  af- 
ford it,  so  we  shift  it  over  to  loans.  We 
said,  "All  right,  you  take  a  loan,  you 
will  enhance  your  earning  capacity, 
you  will  pay  it  back  over  your  working 
career."  Now  the  loan  is  going  to  be 
compounded  because  we  are  not  going 
to  forgive  the  interest  charge.  So  this 
is  what  has  happened. 

Mr.  KENNEDY.  I  ask  the  Senator 
just  to  draw  his  attention  to  the  issue 
of  fairness  with  regard  to  Medicare.  I 
think  the  Senator  from  Maryland  is  fa- 
miliar with  what  happened  at  the  start 
of  this  year  about  whatever  laws  we 
apply  and  pass  here  we  ought  to  make 
applicable  to  the  Congress  and  to  the 
Senate.  That  is  a  principle  with  which 
I  agree.  We  could  have  done  it  last 
year.  We  had  resistance  from  our  Re- 
publican friends.  Now  we  have  passed 

it. 

But  there  is  an  interesting  flip  side 
to  that  issue,  which  is  about  the  bene- 
fits that  we  get.  Should  we  not  make 
sure  that  the  people  across  the  country 
are  going  to  get  the  benefits  that  we 

get? 

The  Senate  and  the  House  of  Rep- 
resentatives have  resoundingly  said  no 
when  it  comes  to  health  care  reform. 
You  have  that  little  blue  form,  any 
Member  of  Congress  or  the  Senate  does 
not  have  to  fill  it  out  in  order  to  par- 
ticipate in  the  Federal  employees  pro- 
gram. I  do  not  know  of  any  Senator 
who  has  filled  that  out.  They  are  all 
taking  advantage  of  it.  So  we  see  what 
happens  under  the  program  that  is 
being  put  forward. 

The  annual  incomes  of  Members  of 
Congress  is  $133,000;  for  seniors.  $17,750. 

The  monthly  premiums,  $44;  the  sen- 
iors, $46. 

Deductible,  $350;  for  the  seniors.  $816. 

On  the  hospital  care,  we  have  unlim- 
ited care  and  theirs  is  defined  and  lim- 
ited. 

We  have  prescription  drugs  covered; 
not  covered  for  our  seniors.  That  is  a 
key  area  we  had  included  in  President 
Clinton's  program  last  year. 

On  the  dental  care,  we  are  covered; 
our  seniors  are  not  covered. 

And  then  a  whole  range  of  preventive 
services  which  are  included,  and  they 


have  some  benefits  but  not  nearly  as 
extensive. 

Then  we  take  care  of  our  out-of-pock- 
et limit  of  $3,700  and  there  is  no  out-of- 
pocket  limit  for  the  senior  citizens. 

It  seems  to  me  if  you  have  that  $245 
billion  out  there  in  the  Republican 
budget,  that  we  ought  to  be  able  to 
look  out  after  our  senior  citizens  and 
try  to  at  least  make  these  more  equi- 
table, some  of  these  more  fair,  some  of 
these  that  are  important  lifelines  for 
our  senior  citizens  to  live  in  some 
peace  and  some  dignity. 

These  are  the  issues.  Mr.  President. 
We  are  talking  essentially  about  who  is 
going  to  bear  the  burden  of  these  eco- 
nomic cuts.  Make  no  mistake  about  it, 
it  is  going  to  be  the  youngest  people  in 
this  country  who  are  going  to  find  it 
more  difficult,  more  expensive  to  go  on 
to  the  schools  and  colleges.  It  is  going 
to  be  the  reduction  of  services  that 
working  families  are  going  to  need.  It 
is  going  to  be  the  concern  of  working 
families  in  recognizing  that  their  par- 
ents are  going  to  have  to  pay  much 
more  out  of  their  pockets  for  the  Medi- 
care coverage  which  they  are  receiving 
now. 

It  is  basically  unfair  to  put  that  kind 
of  burden  on  working  families  and  to 
have  the  benefits  for  the  wealthiest  in- 
dividuals. 

So,  Mr.  President,  these  are  the  Is- 
sues which  we  are  going  to  have  a 
chance  to  debate  as  we  move  on 
through.  This  debate  is  enormously  im- 
portant and  of  great  consequence.  It  is 
going  to  have  a  direct  impact  on  every 
family  in  this  country,  not  just  for  this 
year,  but  over  the  period  of  the  next  7 
years.  It  is  going  to  affect  every  parent 
and  every  child.  That  is  what  is  going 
to  be  before  this  Senate  and  before  the 
House  in  these  days  and  weeks  to 
come.  We  urge  them  to  give  it  their  at- 
tention, and  let  their  Members  of  Con- 
gress know  where  they  stand. 

Do  they  think  we  ought  to  have  these 
kinds  of  cuts  in  education  and  in  the 
quality  of  life  of  our  seniors  in  order  to 
have  a  tax  benefit  for  the  wealthiest 
individuals?  I  say  "no."  That  will  be  an 
issue  we  should  debate,  and  we  ought 
to  hear  from  the  American  people  as  to 
what  they  believe. 
I  yield  the  floor. 


PRIVATE  SECURITIES  LITIGATION 
REFORM  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  D'AMATO.  Mr.  President,  I 
would  like  to  speak  on  the  amendment 
that  was  submitted  by  my  colleague. 
Senator  Bryan.  The  issue  of  whether 
we  should  extend  the  statute  of  limita- 
tions to  bring  an  implied  right  of  ac- 
tion is  fraught  with  confusion. 

In  1991,  the  Supreme  Court,  for  the 
first  time,  set  the  statute  of  limita- 
tions on  implied  private  rights  of  ac- 
tion. Before  the  Court's  ruling  there 
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was  no  unified  statute  of  limitations  in 
these  kinds  of  cases.  The  statute  of 
limitations  varied  from  State  to  State. 
Whether  you  could  bring  suit  depended 
entirely  on  what  the  statute  of  limita- 
tions was  in  any  particular  State. 

In  the  1991  Lampf  case,  the  Court  fi- 
nally set  a  standard  statute  of  limita- 
tions. There  has  been  no  evidence 
shown  that  extending  this  Supreme 
Court  set  statute  to  5  years  will  benefit 
wronged  investors.  In  fact,  extending 
the  statute  of  limitations  will  do  noth- 
ing more  than  hold  a  sword  over  busi- 
nesses, and  create  more  of  an  unreason- 
ably long  opportunity  for  litigation. 

That  is  why  we  will  be  opposing  this 
amendment  to  extend  the  statute  of 
limitations.  The  bill  holds  to  the  stat- 
utes of  limitations  set  by  the  Lampf 
case.  1  year  from  the  time  of  discovery. 
It  seems  to  me  that  once  you  discover 
fraud,  you  should  be  able  to  bring  a 
lawsuit  within  1  year.  To  extend  that 
to  2  years  is  unreasonable.  If  you  have 
discovered  a  fraud,  then  bring  the  suit. 
Why  would  you  need  2  years? 

Also,  the  SEC  has  the  authority  to 
bring  suit  at  any  time  on  behalf  of  in- 
vestors who  have  been  wronged;  the 
SEC  has  no  statute  of  limitations.  Elx- 
tending  the  statute  of  limitations  to  2 
years  will  make  our  judicial  system  a 
paradise  for  these  lawyers. 

We  have  not  diminished  the  right  to 
bring  a  suit  after  fraud  has  been  dis- 
covered, you  can  bring  a  suit  5,  10  years 
later  through  the  SEC.  However,  the 
lawyers  do  not  make  money  in  huge 
settlements  when  the  SEC  brings  suit, 
so  they  oppose  the  provision.  I  would 
rather  have  the  SEC  bring  suit  so  that 
the  defrauded  investors  actually  re- 
cover their  losses  when  a  settlement  is 
made.  In  fact,  the  function  of  the  Secu- 
rities and  Exchange  Commission  is  to 
protect  the  investor. 

The  SEC  recently  forced  Prudential 
to  set  up  an  open-ended  disbursement 
fund  to  compensate  investors  who  were 
defrauded  in  the  1980's.  I  am  confident 
that  these  investors  are  actually  get- 
ting that  money.  The  SEC  had  the  au- 
thority to  require  this  firm  to  set  aside 
5330  million  for  investors,  and  the  SEC 
did  not  skim  off  $30  million  of  that  set- 
tlement for  lawyers.  Is  that  not  the 
way  the  system  should  operate? 

We  debate  whether  1  year  is  enough 
time  after  the  fraud  is  discovered  to 
bring  suit.  I  ask,  why  would  1  year  not 
be  enough  time?  Investors  are  pro- 
tected by  the  SEC's  authority  after 
that  1  year  has  expired.  By  limiting  the 
statute  of  limitations  to  1  year,  how- 
ever, we  are  able  to  stop  lawyers  from 
shopping  around  for  years,  looking  for 
any  possible  violation  to  allege.  If 
there  is  fraud  which  comes  to  light 
after  the  statute  of  limitations  has  ex- 
pired the  SEC  can  always  bring  suit. 
Understand  that  in  most  cases  there  is 
no  fraud,  the  lawyers  search  until  they 
find  something  with  which  to  allege 
fraud  so  that  they  can  force  the  defend- 
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ants  to  settle.   We  need   to  stop  this 
wasteful  practice. 

We  are  not  protecting  people  who 
commit  fraudulent  actions.  We  are  say- 
ing that  you  cannot  allege  fraud  year 
after  year,  just  to  make  the  charge. 
Again,  I  stress  if  there  is  a  real  fraud, 
doggone  it,  we  know  that  the  SEC  will 
bring  suit.  This  is  not  a  new  practice 
for  the  SEC,  they  have  done  it  before 
and  they  will  do  it  again.  The  SEC, 
however,  will  not  waste  time  or  money 
on  a  multiplicity  of  specious,  spurious 
claims.  So  when  the  proponents  of  the 
extension  of  the  statute  of  limitations 
say  that  investors  brought  300  suits 
and  the  SEC  only  brought  1,  I  would 
note  that  those  300  suits  were  mostly 
frivolous.  I  would  rather  have  one  mer- 
itorious suit  that  recovers  money  for 
investors  and  is  not  used  as  a  vehicle 
to  extort  money,  than  hundreds  of 
meritless  suits. 

So  when  we  talk  about  extending  the 
statute  of  limitations  understand  that 
we  are  not  doing  anything  more,  in 
most  cases,  than  giving  people  an  op- 
portunity to  fish  around  until  they 
catch  a  way  to  allege  fraud  and  file  a 
lawsuit.  Once  fraud  has  been  discov- 
ered, I  think  it  is  preposterous  to  say 
that  more  than  1  year  is  needed  to 
bring  suit.  Remember,  most  of  these 
cases  allege  fraud  although  no  fraud 
has  been  committed.  They  allege  fraud 
in  order  to  force  defendants  to  settle 
because  they  cannot  defend  themselves 
without  putting  themselves  at  risk  of 
even  greater  losses. 

So  I  very  strenuously  oppose  the  ex- 
tension of  the  statute  of  limitations, 
which  I  think  would  do  a  great  disserv- 
ice to  the  litigation  system.  The  Su- 
preme Court,  the  highest  court  in  the 
land,  established  this  statute  of  limita- 
tions and  stated  the  need  for  uniform- 
ity in  that  statute. 

I  would  like  to  make  two  other  obser- 
vations. I  read  in  a  New  York  Times 
editorial  that  we  are  making  it  impos- 
sible to  bring  suit.  This  is  not  the  case, 
we  are  only  limiting  the  ability  of  law- 
yers to  use  these  cases  as  a  collection 
vehicle  to  enrich  themselves  just  by  al- 
leging fraud.  I  will  repeat  that  the  SEC 
can  bring  a  case  where  it  believes  fraud 
heis  been  committed,  without  any  stat- 
ute of  limitations,  and  the  private 
right  of  action  Is  still  available  in  the 
State  court  system.  If  a  State  court,  or 
State  legislature  extends  the  statute  of 
limitations  to  5  years  from  the  com- 
mission of  fraud  and  2  years  from  the 
time  of  discovery,  investors  will  be 
able  to  file  suit.  Of  course,  even  in  the 
terrible  Keating  case  suit  was  brought 
within  a  year  of  discovery  and  within  2 
years  of  fraud.  So  when  people  say  we 
are  against  extending  the  statute  of 
limitations,  I  answer,  yes,  we  are  going 
to  bar  specious  claims,  ridiculous 
claims  brought  only  to  enrich  the  law- 
yers, however  we  keep  protections 
against  real  fraud.  In  fact,  the  Securi- 
ties and  Exchange  Commission,  I  be- 


lieve, is  in  a  much  better  position  to 
judge  where  there  is  merit  and  where 
there  is  not  in  these  cases. 

Mr.  President,  I  have  nothing  further 
to  add  on  the  amendment  put  forth  by 
my  distinguished  colleague.  Senator 
Bryan. 

Mr.  SARBANES.  Mr.  President,  I  will 
be  very  brief. 

The  amendment  offered  by  the  distin- 
guished Senator  from  Nevada  [Mr. 
Bryan]  on  the  statute  of  limitations 
question  is  a  very  important  amend- 
ment. I  hope  my  colleagues  will  con- 
sider it  very  carefully  over  the  week- 
end and  again  on  Monday,  when  we  will 
debate  the  amendment  and  have  a  vote 
on  or  in  relation  to  the  amendment. 

Let  me  say  that  Senators  Dodd  and 
DoMENici,  when  they  introduced  their 
bill.  Included  a  provision  on  the  statute 
of  limitations  that  closely  parallels 
what  Senator  Bryan  has  offered. 

They  recognized  the  statute  of  limi- 
tations problem  and  they  sought  to 
correct  it  in  the  package  which  they 
Introduced.  In  fact,  they  apparently 
thought  it  was  of  such  consequence 
that  in  the  title  to  their  bill,  they  put 
it  first  and  foremost. 

Their  bill  as  introduced  is  to  amend 
the  Securities  Exchange  Act  of  1934  to 
establish  a  filing  deadline,  and  to  pro- 
vide certain  other  things.  They  put  it 
right  up  front.  That  gives  Members, 
perhaps,  some  indication  of  recognition 
of  its  importance. 

That  provision  was  then  dropped  out 
in  the  committee's  consideration— very 
unwisely,  some  Members  think— and 
the  measure  now  before  the  Senate 
does  not  contain  that  provision,  which 
was  in  the  original  bill  ais  introduced 
by  Senators  Domenici  and  Dodd.  Of 
course,  the  amendment  offered  by  the 
distinguished  Senator  from  Nevada, 
Senator  Bryan,  is  trying  to  correct 
that  situation. 

Now,  once  again,  we  hear  this  argu- 
ment made  about  the  frivolous  suits  or 
the  strike  suits,  but  that  really  is  not 
related  to  the  statute  of  limitations 
problem. 

A  shorter  statute  of  limitations  may 
well  knock  out  meritorious  suits,  as 
well.  Now,  we  tried  to  get  a  distinction 
between  meritorious  suits  and  frivo- 
lous suits  with  other  provisions  of  the 
bill— provisions  that  we  are  not  trying 
to  amend  here  on  the  floor. 

In  other  words,  there  has  been  an  ac- 
ceptance of  the  proposition  that  there 
is  something  of  a  problem  that  we  need 
to  try  to  deal  with.  Certain  provisions 
in  this  bill  do  that,  and  represent  an 
appropriate  change  in  the  existing  se- 
curities litigation  system. 

Other  provisions,  we  submit,  go  well 
beyond  that.  They  are  excessive  and 
constitute  overreach,  and  will  in  effect, 
reduce  Investor  protections.  We  hope, 
in  the  course  of  the  consideration  of 
this  measure,  to  change  those  provi- 
sions, to  strengthen  investor  protec- 
tions and,  in  effect,  to  make  this  a  bet- 
ter bill,  and  eventually,  if  one  could 


alter  it  sufficiently,  make  it  worthy  of 
broad-based  general  support. 

The  statute  of  limitations  problem 
does  not  reach  the  question  of  the  dis- 
tinction between  meritorious  suits  and 
frivolous  suits,  unless  one  is  going  to 
assert  the  proposition:  "Well,  the  more 
immediate  the  statute  of  limitations, 
the  more  suits  you  can  knock  out." 

It  makes  no  distinction  whether  we 
are  knocking  out  meritorious  suits  or 
frivolous  suits.  In  fact,  probably  you 
will  more  likely  knock  out  meritorious 
suits,  since  those  usually  take  time  to 
work  out,  and  if  people  are  responsible, 
they  do  not  bring  the  suit  until  they 
have  asserted  a  substantial  basis  for  it. 
Now,  Senator  Bryan  earlier  today 
said  it  takes  the  SEC  itself— with  all  of 
the  resources  that  it  has,  all  of  the  ex- 
pertise that  it  has,  all  of  the  experience 
that  it  has— about  2.2  years  to  bring  a 
suit  once  they  begin  working  on  it. 

That  is  the  SEC.  What  does  that 
mean  for  investors  who  are  trying  to 
bring  private  suits  in  terms  of  what 
constitutes  a  reasonable  statute  of  lim- 
itations for  them? 

Second,  the  2-  and  5-year  time  peri- 
ods were  what  was  generally  applicable 
throughout  a  good  period  of  our  experi- 
ence with  the  Securities  and  Exchange 
Act.  It  worked  well.  I  have  heard  very 
little  criticism  of  how  it  worked  over 
that  time  period. 

I  have  heard  criticisms  of  other  as- 
pects of  the  litigation  system,  but  not 
really  sharp  criticism  with  respect  to 
the  statute  of  limitations  question.  As 
I  indicated  earlier,  in  fact,  a  provision 
was  included  in  the  bill  that  Senators 
Dodd  and  Domenici  are  pushing,  this 
effort  to  revise  the  securities  litigation 
system,  very  strongly.  They  included 
that  in  the  legislation  which  they  pro- 
posed. 

The  Senate  Banking  Committee,  in 
1991.  unanimously,  just  a  couple  of 
years  ago,  unanimously  approved  a 
provision  that  provided  for  the  2-  and  5- 
year  statute  of  limitations.  The  2  years 
would  mean  that  from  the  time  you 
learned  of  the  fraud,  you  would  have  2 
years  to  bring  your  action.  These  are 
complicated  cases.  You  want  people  to 
bring  responsible  actions,  and  bringing 
responsible  actions  means  it  takes 
time  to  prepare  them. 

In  some  respects,  a  shorter  statute  of 
limitations  is  an  Invitation  for  the  fil- 
ing of,  in  a  sense,  not  well-grounded 
suits,  because  you  just  want  to  get  in 
under  the  wire  and  you  will  go  ahead 
and  file  the  suit.  The  5-year  period 
would  be  the  statute  no  matter  what, 
even  if  you  had  not  discovered  the 
fraud. 

Now,  unless  we  change  that.  It  is 
only  a  3-year  period.  Some  of  these 
things  are  concealed — they  are  con- 
cealed from  the  victims.  In  fact,  the 
previous  Chairman  of  the  SEC,  Mr. 
Breeden,  testified  to  that  effect: 

Adoption  of  these  measures  will  give  pri- 
vate litigants  a  more  realistic  timeframe  In 


which  to  discover  that  they  have  been  de- 
frauded, while  also  accommodating  legiti- 
mate interests  in  providing  finality  to  busi- 
ness transactions  and  avoiding  stale  claims. 

The  shorter  i)eriod  does  not  allow  in- 
vestors adequate  time  to  discover  and 
pursue  violations  of  securities  laws. 
Many  of  these  things  are  very  com- 
plicated. There  is  a  lot  of  deception  and 
concealment  involved.  The  1-  and  3- 
year  limits  really  break  with  40  years 
of  legal  precedent. 

I  just  hope  that  the  Senate,  when  it 
considers  this  matter,  will  adopt  the 
Bryan  amendment,  and  go  to  the  2-  and 
5-year  limitation  period.  I  think  it  is 
reasonable.  Some  States  have  longer 
periods,  as  a  matter  of  fact.  I  think  it 
is  reasonable  to  go  to  the  2-  and  5-year 
standard,  which  is  generally  what  pte- 
vailed  over  four  decades  of  experience 
with  the  security  laws. 

I  am  very  hopeful  my  colleagues,  in 
considering  this  amendment  on  Mon- 
day, will  be  supportive  of  it. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAUCUS.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  The 
Bryan  amendment. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  to  speak  as  if  In 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  is  recognized. 

Mr.  BAUCUS.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Baucus  pertain- 
ing to  the  introduction  of  S.  963  are  lo- 
cated in  today's  Record  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.") 

Mr.  LEAHY.  Mr.  President,  what  is 
the  parliamentary  situation? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  Bryan  amend- 
ment to  the  securities  litigation  bill. 

Mr.  LEAHY.  I  thank  the  Presiding 
Officer. 

Mr.  President,  I  ask  unanimous  con- 
sent to  proceed  as  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LET  US  KEEP  TRYING  TO  WORK 
WITH  RUSSIA 

Mr.  LEAHY.  Mr.  President.  Vice 
President  Gore  is  going  to  travel  to 
Moscow  this  week  to  meet  with  Rus- 
sian Prime  Minister  Victor 
Chernomyrdin.  The  meeting  takes 
place  amid  a  renewed  challenge  to 
President  Yeltsin  and  the  Prime  Min- 
ister by  conservative  elements  of  the 


Russian  Duma.  Certainly  just  this 
morning's  newspapers  gives  us  a  pretty 
clear  understanding  of  what  is  happen- 
ing. 

I  want  our  Vice  President  and  their 
Prime  Minister  to  know  that  I  support 
their  efforts  to  strengthen  cooperation 
between  our  two  countries.  I  believe 
here  in  the  United  States,  despite  our 
concerns  about  issues  like  Chechnya, 
Russia's  continuing  efforts  to  establish 
democracy  and  an  open  market  econ- 
omy actually  merit  our  support.  I  be- 
lieve that  the  American  people  want  to 
engage  the  Russians  constructively.  We 
want  to  assist  them  with  reform.  Most 
of  all,  we  want  to  prevent  a  return  to 
the  authoritarianism  of  the  old  Soviet 
regime. 

One  topic  of  conversation  between 
the  Vice  President  and  the  Prime  Min- 
ister will  be  the  future  of  United  States 
aid  to  Russia.  Some  Senators  have  ar- 
gued that  the  aid  should  be  terminated, 
or  at  least  substantially  curtailed,  and 
I  do  not  agree. 

Indeed,  I  find  that  after  a  slow  start 
3  years  ago,  the  United  States  aid  pro- 
gram to  Russia  is  now  making  a  sig- 
nificant contribution  to  advancing  po- 
litical and  economic  reform.  I  would 
like  to  just  lay  out  a  few  examples. 

The  largest  element  of  U.S.  aid  Is  to 
provide  technical  assistance  to  help  the 
Russians  privatize  their  state-owned 
enterprises.  Think  what  we  have  here. 
We  have  people  who  have  lived  their 
entire  lives  in  a  centrally  planned 
economy.  They  do  not  have  any  idea 
how  to  run  a  private  enterprise.  They 
have  never  had  to  sell  their  products. 
They  have  never  had  to  worry  about 
productivity.  In  fact,  when  the  Berlin 
Wall  fell,  there  probably  were  not  more 
than  100  people  in  the  Soviet  Union 
who  actually  knew  how  to  analyze  an 
honest  corporate  profit-and-loss  state- 
ment. They  also  did  not  have  stock 
markets,  banks  or  the  legal  system 
necessary  to  support  private  enter- 
prise. You  could  not  enter  a  contract  In 
Moscow  and  have  it  enforced  in  St.  Pe- 
tersburg. You  could  not  enter  a  con- 
tract In  Moscow  and  have  it  enforced  In 
other  parts  of  Moscow. 

I  think  it  is  in  our  national  Interest 
to  help  them  acquire  this  know-how. 
Thanks  in  large  part  to  our  assistance, 
50  percent^-50  i)ercent — of  the  Russian 
gross  domestic  product  now  comes 
from  the  private  sector,  and  with  Unit- 
ed States  help  the  Russians  are  draft- 
ing a  commercial  code,  setting  up 
stock  markets,  and  training  their  po- 
lice to  fight  the  organized  crime  that 
could  so  easily  stifle  entrepreneurship. 
I  support  this  aid  effort.  I  support  the 
aid  effort  because  I  think  that  the 
more  successful  private  enterprise  Rus- 
sia has,  the  more  people  are  going  to  be 
resisting  any  attempt  to  reestablish 
Communist  dictatorship. 

I  want  to  assure  other  Senators  we 
are  simply  not  shoveling  money  out 
the  door  to  them.  In  fact,  many  aid 
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dollars  are  going  to  Americans.  We  are 
sending  Americans  over  to  show  people 
how  to  nin  a  private  enterprise  econ- 
omy. 

More  and  more,  we  are  leveraging  our 
taxpayer  dollars  with  contributions 
from  the  private  sector.  There  are  pri- 
vate enterprises  that  are  interested  in 
participating  in  the  assistance  program 
as  a  part  of  an  effort  to  sell  products. 
There  are  also  lots  of  volunteers.  In 
fact,  these  enterprises  and  volunteers 
allow  us  to  multiply  what  we  do. 

Another  significant  element  is  bring- 
ing Russians  to  the  United  States. 
Most  of  us  remember  the  days  of  the 
Soviet  Union.  The  Government  pre- 
vented most  Russians  from  seeing  what 
life  outside  their  country  was  like.  Un- 
less you  held  a  special  privileged  posi- 
tion in  academe  or  the  government, 
you  could  not  leave.  Most  people  only 
had  a  vague  notion  of  the  advantage  of 
living  in  an  open  society.  I  think  that 
the  more  Russians  actually  visit  the 
West,  talk  to  Americans,  see  how  we 
live,  the  more  likely  it  is  they  will  re- 
sist a  return  to  totalitarianism. 

Some  have  suggested  that  we  suspend 
all  aid  to  show  our  objections  to  the 
sale  of  nuclear  reactors  to  Iran,  or  Rus- 
sian actions  in  Chechnya.  Of  course.  I 
am  intensely  concerned  about  what  is 
happening  in  Chechnya.  Russian  mili- 
tary violence  against  civilians  hats  far 
exceeded  accepted  standards  of  civ- 
ilized behavior,  regardless  of  what  they 
claim  was  the  provocation  by  Chechen 
separatists.  Use  of  landmines  aimed 
primarily  at  the  civilian  population  is 
just  one  of  the  egregious  things  they 
have  done. 

By  its  actions  in  Chechnya  over  the 
last  6  months,  the  Russian  Government 
shows  it  still  has  a  lot  to  learn  about 
democratic  values  and  respect  for 
human  rights.  I  hope  now  with  the  cur- 
rent negotiations  they  are  finally 
learning.  In  fact,  that  is  why  I  joined 
with  Senator  McConnell  this  spring  in 
insisting  on  shifting  some  of  our  pro- 
posed aid  to  Russia  to  provide  humani- 
tarian assistance  to  the  Chechens  as  a 
token  of  our  disapproval. 

Let  us  think  about  what  we  are  talk- 
ing about  as  far  as  aid  to  Russia  is  con- 
cerned. We  are  talking  about  $200-J300 
million  overall  in  aid.  Think  about 
what  we  spent  in  waging  the  cold  war 
over  the  years  with  the  former  Soviet 
Union.  This  does  not  even  cover  the  in- 
terest on  what  we  used  to  spend.  It  is 
also  a  drop  in  the  bucket  compared  to 
the  Russian  Government  budget.  If  we 
cut  the  aid  off.  nobody  in  the  central 
government  in  Russia  is  going  to  no- 
tice, because  the  amounts  would  not  be 
that  large.  The  people  who  will  notice 
are  those  reformers  and  those  entre- 
preneurs and  those  in  the  private  sec- 
tor in  Russia  who  are  pointing  to  the 
West  and  the  United  States  especially 
as  somebody  who  is  helping  them  move 
to  democracy.  They  will  notice,  be- 
cause they  are  the  ones  who  will  find 


their  voices  not  heard  as  well  if  aid  is 
cut  off. 

And  so,  Mr.  President,  I  support  the 
Vice  President's  mission  to  Moscow.  I 
believe  that  promoting  democratiza- 
tion of  the  second  greatest  military 
power  in  the  world  enhances  U.S.  secu- 
rity. I  know  that  the  Vice  President 
will  convey  forcefully  to  Prime  Min- 
ister Chernomyrdin  America's  concerns 
regarding  Chechnya  and  the  Iran  reac- 
tor sale.  I  also  know  that  he  will  work 
to  strengthen  dialog  and  cooperation 
between  our  two  countries.  And  I  do 
not  know  of  any  better  way  to  promote 
world  peace. 


MAJOR  LEAGUE  BASEBALL 
■      ANTITRUST  REFORM  ACT 

Mr.  LEAHY.  Mr.  President,  I  note 
that  we  are  approaching  the  end  of 
June.  We  are  approaching  the  July 
Fourth  weekend.  I  must  say,  I  hear 
staff  and  everybody  else's  sigh  of  relief, 
and  I  agree. 

But  as  we  approach  the  July  Fourth 
weekend,  we  know  the  all  star  game, 
featuring  the  finest  major  league  base- 
ball players,  cannot  be  all  that  far  be- 
hind. It  looks  like  the  all  star  game 
will  actually  be  played  this  year  and 
the  year-old  dispute  about  player  pen- 
sion fund  payments  has  now  been  re- 
solved. 

We  should  also  note  that  this  year 
the  major  league  season  did  not  begin 
until  a  Federal  judge  granted  an  in- 
junction, and  the  owners  and  the  play- 
ers, who  shut  the  game  down  last  Au- 
gust and  robbed  the  fans  of  pennant 
races  and  the  world  series,  finally  de- 
clared a  cease-fire  in  their  ongoing  hos- 
tilities. They  then  had  to  scramble  to 
begin  a  shortened  144-game  schedule. 

Another  unfair  labor  practice  pro- 
ceeding against  the  owners  is  still 
pending,  although  that  hearing  has 
now  been  postponed.  I  hope  that  this  is 
a  sign  that  the  owners  and  the  players 
will  finally  do  the  right  thing,  finally 
be  responsible,  finally  get  back  to  the 
bargaining  table  and  reach  a  collective 
bargaining  agreement  that  will  remove 
the  cloud  that  is  hanging  over  the  rest 
of  the  season  and  all  of  major  league 
baseball. 

I  am  not  the  only  one  who  expresses 
that  concern,  Mr.  President.  Look  at 
the  fans.  Interest  in  major  league  base- 
ball is  undeniably  down.  Attendance 
figures  show  it.  They  are  down  between 
20  and  30  percent.  I  suspect  the 
viewership  figures  show  it  and  cer- 
tainly advertising  and  merchandising 
revenue  show  it  as  well. 

In  fact,  in  another  major  blow  to  the 
grand  old  game  this  morning,  both 
NBC  and  ABC  have  indicated  that  they 
are  not  even  going  to  bid  on  broadcast 
rights  for  baseball  in  the  future. 

When  I  go  to  a  baseball  game  this 
evening,  I  suspect  for  the  first  time  in 
years  I  am  going  to  see  empty  seats.  I 
think    that    is    really    something    we 


should  all  be  concerned  about,  those 
who  love  baseball. 

Older  fans  have  been  turned  off,  and 
the  younger  ones  have  decided  to  spend 
their  time  and  attention  on  other  pur- 
suits. 

Of  course,  injuries  to  some  of  the  star 
players  have  not  helped.  Those  injuries 
are  not  the  cause  of  baseball's  decline, 
however.  Indeed,  other  players  and 
teams  are  having  outstanding  seasons 
and  major  league  rosters  are  full  of 
bright,  young,  talented  players. 

The  problems  are  anger,  disillusion- 
ment, and  disdain.  As  the  season 
began,  the  acting  commissioner  was 
quoted  as  saying: 

We  knew  there  would  be  some  fallout.  It's 
very  tough  to  assess,  but  there  is  a  residue 
from  the  work  stoppage,  there's  no  question. 
There  is  a  lot  of  anger  out  there. 

Let  me  tell  him,  there  is.  At  our  Feb- 
ruary 15  hearing  on  legislation  to  end 
baseball's  antitrust  exemption.  I  asked 
the  acting  commissioner  how  fans  get 
their  voices  heard.  I  will  quote  what  I 
said  at  that  time: 

Fans  are  disgruntled;  I  mean,  they  are 
really  ripped.  Do  they  vote  with  their  feet? 

I  asked  that  question  of  the  acting 
commissioner  at  that  hearing.  Unfortu- 
nately, that  was  in  February.  The 
strike  dragged  on,  fans  suffered 
through  the  owner's  experiment  with 
so-called  replacement  teams — and  what 
a  laugh  that  was— and  the  matter  re- 
mains unsettled  and  unsettling. 

Mr.  Selig  answered  me  last  February 
by  declaring  he  understood  the  frustra- 
tion fans  were  feeling,  but  he  observed 
that  when  the  strike  ended,  there 
would  be  an  enormous  healing  process. 
I  told  him  back  in  February,  "The 
longer  you  go,  the  harder  that  healing 
process  is  going  to  be." 

I  wish  I  had  been  wrong;  I  believe  I 
was  right.  Because  it  is  sad  that  for 
some,  the  wounds  will  not  heal;  for 
others,  it  will  take  a  very  long  time; 
for  still  others,  they  will  never  have 
the  attachment  to  the  game  that  be- 
gins in  childhood  and  binds  generations 
and  nurtures  over  time. 

I  do  not  think  that  those  who  are  the 
game's  current  caretakers  appreciate 
the  damage  they  have  done.  I  do  not 
believe  those  who  are  running  major 
league  baseball  today,  with  few  excep- 
tions, realize  the  enormous  damage 
they  have  done  to  baseball.  Slick  ad- 
vertising and  discount  tickets  and  spe- 
cial giveaway  nights  are  not  going  to 
make  up  the  difference.  The  last  year 
has  been  disastrous.  There  are  a  lot  of 
people  who  are  more  interested  in  their 
own  egos  and  own  pocketbooks  than 
they  were  in  the  true  interest  of  the 
fans. 
What  the  fans  are  saying  is. 
You  took  us  for  granted,  you  hurt  us.  you 
insulted  us.  you  disregarded  us.  you  worried 
only  about  your  own  egos  and  your  own 
pocketbooks.  so  now  maybe  we  will  let  you 
know  how  we  feel. 

With  broadcast  networks,  who  were 
partners  with  the  baseball  owners  in 


the  baseball  network,  today  indicating 
that  they  will  be  abandoning  the  game, 
fans  across  the  country  who  had  ex- 
pected to  follow  their  teams  over  free 
television  will  likely  be  forced  to  suffer 
another  blow. 

Nothing  has  been  solved.  The  prob- 
lems and  differences  persist,  and  things 
are  getting  worse.  There  is  no  collec- 
tive bargaining  agreement  and,  as  far 
as  the  public  is  aware,  no  prospects  of 
one  any  time  soon.  To  borrow  from  an 
old  baseball  observer,  "It  ain't  over." 

Why  should  people  return  to  the 
game  or,  as  we  are  apparently  viewed, 
why  should  we  patronize  this  commer- 
cial activity  if  the  risk  remains  of  hav- 
ing affections  toyed  with  again  and 
having  hopes  of  a  championship 
dashed— not  by  a  better  team  but  by 
competing  economic  interests? 

So  I  believe  the  time  has  come  for 
the  Senate  to  act.  The  Senate  Anti- 
trust Subcommittee  has  reported  a  bill 
to  the  Judiciary  Committee.  This  con- 
sensus bill,  S.  627,  is  sponsored  by  Sen- 
ators Hatch,  Thurmond,  Moynihan, 
Graham,  and  myself.  It  would  cut  back 
baseball's  judicially  created  and  aber- 
rational antitrust  exemption.  Congress 
may  not  be  able  to  solve  every  problem 
or  heal  baseball's  self-inflicted  wounds, 
but  we  can  do  this:  We  can  pass  legisla- 
tion that  will  declare  that  professional 
baseball  can  no  longer  operate  above 
the  law.  We  can  say  the  same  laws  that 
apply  to  every  other  business  apply  to 
baseball.  The  antitrust  laws  that  apply 
to  all  other  professional  sports  and 
commercial  activity  should  apply  to 
professional  baseball,  as  well.  Profes- 
sional baseball  has  a  very  special  ex- 
emption that  no  other  business  got.  It 
was  given  to  them  with  the  trust  and 
expectation  that  they  would  use  it  in 
the  best  interests  of  the  game.  They 
have  violated  that  trust.  They  have 
had  people  testify  before  us  who  were 
less  than  candid  with  the  Congress. 
And  they  turned  their  backs  on  the 
most  important  people — the  hundreds 
of  thousands,  even  millions,  of  fans 
throughout  this  country. 

Along  with  the  other  members  of  the 
Judiciary  Committee,  I  recently  re- 
ceived a  report  of  the  section  on  anti- 
trust law  of  the  American  Bar  Associa- 
tion that  examines  the  Hatch-Thur- 
mond-Leahy,  et  al.,  bill.  The  antitrust 
section  of  the  ABA  reasons  that  profes- 
sional baseball's  antitrust  exemption  is 
not  tailored  to  achieve  well-defined, 
justified  public  goals.  The  antitrust 
section,  therefore,  supports  legislative 
repeal  of  the  exemption  of  professional 
major  league  baseball  from  the  Federal 
antitrust  laws.  Moreover,  the  report 
notes  that  putting  professional  base- 
ball on  an  equal  footing  with  other  pro- 
fessional sports  and  business  and  hav- 
ing the  antitrust  laws  apply  "cannot 
fairly  be  criticized  as  'taking  sides'  "  in 
baseball's  current  labor-management 
battle. 

I  look  forward  to  working  with  our 
Judiciary  Committee  chairman  to  have 


our  bill,  S.  627,  considered  by  the  Judi- 
ciary Committee  at  our  earliest  oppor- 
tunity and  then  promptly  by  the  Sen- 
ate. It  is  time  the  Senate  act  and  end 
this  destructive  aberration  in  our  law. 
Then  maybe  when  baseball  is  subject  to 
the  same  laws  as  everybody  else,  when 
they  are  subject  to  the  same  laws  as  all 
other  professional  sports,  as  all  other 
commercial  activity,  maybe  they  will 
realize  that  they  are  not  above  the 
law— just  as  I  hope  they  begin  to  real- 
ize they  are  not  above  the  fans'  inter- 
ests. 

So,  Mr.  President,  when  I  go  to  the 
baseball  game  this  evening— something 
I  will  thoroughly  enjoy  doing  with 
friends  and  family— I  hope  I  see  more 
people  than  we  have  seen  in  the  i>ast. 
But  I  also  hope  I  see  owners  and  play- 
ers coming  together  to  put  the  inter- 
ests of  baseball  above  themselves. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  report  of  the  ABA  section 
on  antitrust  law  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Report  of  the  Section  of  antitrust  Law 
of  the  american  bar  association  on  the 
PROPOSED  Major  league  Baseball  Anti- 
trust REFORM  act  of  1995— JUNE  9.  1995 
These  views  are  presented  on  behalf  of  the 
Section  of  Antitrust  Law  of  the  American 
Bar   Association.   They   have   not  been   ap- 
proved by  the  Board  of  Governors  or  House  of 
Delegates  of  the  American  Bar  Association 
and.  accordingly,  should  not  be  construed  as 
representing  the  position  of  the  Association. 
introduction 
On  March  27.  1995.  Senators  Hatch,  Thur- 
mond. Moynihan.  Leahy  and  Graham  intro- 
duced the  Major  League  Baseball  Antitrust 
Reform  Act  of  1995  (the  "Baseball  Antitrust 
Act").' 

The  bill  would  amend  the  Clayton  Act»  to 
subject  the  business  of  professional  major 
league  baseball  to  the  federal  antitrust  laws. 

EXECimVE  SUMMARY 

The  Senate  is  considering  legislation  to  re- 
verse major  league  professional  baseball's  ju- 
dicial exemption  from  the  antitrust  laws. 
The  exemption  dates  to  a  1922  Supreme 
Court  decision  that  the  business  of  major 
league  professional  baseball  was  not  engaged 
in  interstate  commeixe. 

Supreme  Court  decisions  affirming  the 
baseball  exemption  on  the  grounds  of  stare 
decisis  in  1953  and  1972  indicate  that  judicial 
reversal  of  the  exemption  is  highly  unlikely. 
These  decisions  cite  repeated  Congressional 
consideration  and  inaction  in  support  of  the 
conclusion  that  it  is  up  to  Congress  to  repeal 
the  exemption. 

The  American  Bar  Association  disfavors 
any  exemptions  that  are  not  narrowly  tai- 
lored to  achieve  well-defined  goals.  The  base- 
ball exemption,  rooted  in  a  limited,  long- 
since-abandoned.  View  of  interstate  com- 
merce, does  not  meet  this  test.  Accordingly, 
the  Section  of  Antitrust  Law  of  the  Amer- 
ican Bar  Association  (the  "Section"  or  the 
"Antitrust  Section")  supports  legislative  re- 
peal of  the  exemption  of  professional  major 
league  baseball  from  the  federal  antitrust 
laws. 


Footnotes  at  end  of  article. 


Repeal  of  the  baseball  exemption  can  and 
should  permit  uniform  development  of  anti- 
trust law  in  the  sports  industry.  The  Su- 
preme Court  hasTuled  that  other  sports  busi- 
nesses are  subject  to  the  federal  antitrust 
laws,  giving  rise  to  a  substantial  body  of 
sports-related  antitrust  law.  notably  in  con- 
nection with  football  and  basketball.  The 
very  interest  in  uniform  application  and  de- 
velopment of  antitrust  law  that  prompts 
support  for  repeal  of  batsebaU's  anomalous 
exemption  demands  that  Congressional  con- 
sideration of  any  such  provision  be  industry- 
wide rather  than  baseball-speciric. 
discussion 
In  1922.  the  Supreme  Court  ruled  that  the 
business  of  professional  baseball  was  not  en- 
gaged in  interstate  commerce,  and.  con- 
sequently, was  exempt  from  antitrust  scru- 
tiny.' Both  professional  baseball  and  judicial 
interpretation  of  the  commerce  clause  subse- 
quently evolved.  In  1953.  the  Court  upheld 
the  exemption  in  a  per  curiam  opinion.*  By 
1972.  the  Court,  acknowledging  that  profes- 
sional baseball  was  in  fact  a  business  en- 
gaged in  interstate  commerce.'  refused  to 
overturn  the  exemption  on  the  ground  that 
Congressional  failure  to  reverse  it  was  tanta- 
mount to  endorsement.* 

The  Court's  adherence  to  precedent,  in  1953 
as  well  as  1972.  was  based  on  Congress"  posi- 
tive record  of  inaction.  Removal  of  profes- 
sional baseball's  antitrust  exemption  has 
been  the  subject  of  various  unsuccessful  leg- 
islative efforts.  At  least  one  such  effort,  in 
the  early  1950's.  was  abandoned  in  the  belief 
that  the  Supreme  Court  would  reverse  its 
earlier  position  with  respect  to  baseball.'  In 
baseball  terms,  the  Supreme  Court  and  Con- 
gress have  been  pointing  to  one  another  and 
shouting.  "Yours"  for  decades." 

It  has  long  been  the  position  of  the  Amer- 
ican Bar  Association  that  any  exceptions  to 
antitrust  regulation  should  be  narrow  and 
focused  to  achieve  well-defined  goals.*  Pro- 
fessional baseball's  exemption  is  neither.  Ac- 
cordingly, we  recommend  that  major  league 
baseball  should  be  made  subject  to  the  same 
antitrust  laws  generally  applicable  to  all 
other  American  businesses  in  general  and 
sports  businesses  in  particular.'"  To  that 
end.  we  support  the  bill.  S.  627,  proposed  by 
Senators  Hatch,  Thurmond.  Leahy.  Moy- 
nihan and  Graham,  to  the  extent  that  each 
reverses  baseball's  anomalous  antitrust  ex- 
emption and  places  professional  baseball  on 
the  same  footing  as  other  professional 
sports. 

The  courts  have  readily  acknowledged,  and 
the  Section  agrees,  that  a  certain  level  of  co- 
operation among  franchises  Is  essential  to 
the  business  of  bsiseball  and  that  this  is  an 
important  difference  from  most  other  busi- 
nesses. Although,  for  example,  the  Dodgers 
and  Giants  may  want  to  dominate  one  an- 
other on  the  field,  they  do  not  want  their  ri- 
vals to  go  out  of  business.  There  is  little  dis- 
pute that  sports  businesses  can  agree  on 
many  matters,  such  as  scheduling  and  rules 
of  play,  essential  to  the  joint  enterprise." 

Accordingly,  baseball  owners  may  persua- 
sively argue  that  they  may  lawfully  enter 
into  agreements  as  joint  venturers  that  own- 
ers of  other  business  could  not.  However, 
much  the  same  can  be  said  of  other  Amer- 
ican sports  businesses.  While  baseball  owners 
particularly  emphasize  franchise  relocation 
issues  and  their  commitment  to  the  minor 
leagues  in  support  of  the  exemption,  all  pro- 
fessional sports  leagues  face  franchise  relo- 
cation issues  and  at  least  one.  professional 
hockey,  supports  a  minor  league  player  de- 
velopment structure.  With  parity  In  cir- 
cumstances should  come  parity  in  treatment 
under  the  law. 
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Arguments  as  to  the  alleged  necessity  of 
various  trade  restraints  can  and  should  be 
made  in  court.  Like  professional  baseball 
and  commerce  clause  intarpretation.  anti- 
trust law  has  also  evolved  since  1922.  The 
"rule  of  reason"  standard  of  review,  which 
has  largely  supplanted  the  labeling  of  var- 
ious acts  as  per  se  antitrust  violations,  and 
which  is  routinely  applied  to  antitrust  cases 
involving  sports."  will  afford  baseball  ample 
opportunity  to  demonstrate  that  specific  co- 
operative activities  among  its  franchises  do 
not  unreasonably  restrain  competition.  Any 
truly  pro-competitive  conduct  should  be  ade- 
quately protected  by  proper  application  of 
the  rule  of  reason.  The  existing  baseball  ex- 
emption is  not  based  on  any  determination 
to  the  contrary:  indeed,  because  of  the  ex- 
emption, there  is  essentially  no  judicial  his- 
tory upon  which  to  base  a  contention  that 
the  rule  of  reason  cannot  be  properly  applied 
to  professional  baseball.  Nor  do  fact-specific 
applications  of  the  rule  of  reason  in  cases  in- 
volving other  sports  support  such  a  conten- 
tion. 

In  addition,  professional  baseball  cannot 
and  should  not  be  prevented  from  seeking  ex- 
plicit Congressional  authority  for  internal 
governance  of.  for  example,  minor  league 
player  development  or  the  location  of  major 
league  franchises.'^  The  antitrust  laws  sanc- 
tion legitimate  efforts  to  petition  the  gov- 
ernment for  legislative  action.  While  we 
take  no  position  at  this  time  on  the  need  for 
any  particular  grant  of  such  authority,  we 
note  that  the  current  judicial  exemption  im- 
munizes professional  baseball  from  antitrust 
scrutiny  without  the  factual  predicate  nec- 
essary for  Congress  to  make  an  informed  de- 
termination. Continuation  of  this  exemption 
is  therefore  inconsistent  with  the  goal  of 
narrow,  focused  exceptions  to  antitrust  prin- 
ciples and  the  status  of  the  other  major 
sports  businesses  that  do  not  enjoy  exemp- 
tions. 

The  proposed  legislation  would  permit  ju- 
dicial determination  of  the  proper  applica- 
tion to  baseball  of  the  labor  and  antitrust 
laws.  The  non-statutory  labor  exemption, 
and  the  statutory  labor  exemption,  embody 
the  delicate  and  sometimes  elusive  balance 
between  the  oft-conflicting  goals  of  antitrust 
law  and  labor  law.  Properly  striking  this  bal- 
ance is  no  small  task,  particularly  in  the 
context  of  professional  sports.  The  contours 
of  this  body  of  law  have  been  shaped  by  deci- 
sions rendered  over  more  than  half  a  cen- 
tury." The  judicial  process  of  resolving  the 
proper  application  of  the  non-statutory  ex- 
emption to  professional  sports  is  well  under 
way."  and  the  proposed  legislation  will  fur- 
ther this  process. 

We  neither  endorse  nor  reject  the  major 
league  player  associations'  argument  that 
were  professional  baseball  subject  to  anti- 
trust laws,  the  non-statutory  labor  exemp- 
tion would  not  exempt  from  antitrust  scru- 
tiny the  owner's  unilateral  imposition  of  a 
salary  cap."  Such  an  argument  should  be 
made  in  court,  so  that  it  may  be  resolved  in 
harmony  with  analogous  cases.  Similarly, 
the  courts  are  also  the  proper  forum  for  reso- 
lution of  any  dispute  over  whether  and  to 
what  extent  labor  markets  are  a  iM-oper  sub- 
ject of  antitrust  regulation. 

Putting  professional  baseball  on  an  equal 
footing  with  other  professional  sports  cannot 
fairly  be  criticized  as  "taking  sides'  in  favor 
of  players  in  baseball's  current  labor  strife. 
Representatives  of  the  baseball  owners  have 
repeatedly  argued  that  baseball's  current  ex- 
emption is  irrelevant  to  its  bargaining  rela- 
tionship with  major  league  players  because 
the  owners'  conduct  is  protected  by  the  labor 


laws  and  the  non-statutory  labor  exemp- 
tion." Repeal  of  the  exemption  will  afford 
the  owners  the  opportunity  to  prove  this 
contention.  Freeing  them  from  the  respon- 
sibility to  do  so.  by  Congressional  inaction, 
would  be  "taking  sides"  in  favor  of  the  own- 
ers. 

We  look  forward  to  working  with  the  mem- 
bers of  the  Judiciary  Committee  on  legisla- 
tion to  reverse  major  league  baseball's  ex- 
emption from  the  antitrust  laws. 

Footnotes 

'  A  copy  of  the  proposed  legislation,  S.  627,  is  ap- 
pended hereto.  Differing  versions  of  legislation  on 
this  topic  had  been  Introduced  by  Senators  Hatch. 
Moynihan  and  Graham  (S.  415)  and  Senators  Thur- 
mond and  Leahy  (S.  416)  earlier.  Hearings  on  both  of 
these  bills  were  conducted  by  Senator  Thurmond's 
SutKonunlttee  on  Antitrust.  Business  Rights  and 
Competition  on  February  15.  1995. 
M5  U.S.C.  12  etseq. 

'Federal  Biuebalt  Club  of  Baltimore  v.  National 
League  of  Professional  Baseball  Clubs,  259  U.S.  200 
206-209(1922). 

*Toolson  V.  New  York  Yankees.  346  U.S.  356,  357 
(1953);  see  also  United  States  v.  Shubert.  348  U.S.  222 
(1955)  (Commenting  on  Toolson:  •Congress,  although 
It  had  actively  considered  the  [federal  Baseball]  rul- 
ing, had  not  seen  fit  to  reject  It  by  amendatory  leg- 
islation.' 348  U.S.  at  229.) 

^Rood  V.  Kuhn.  407  U.S.  258.  282  (1972)  (Respondent 
Baseball  Commissioner  Kuhn's  Answer  to  Flood's 
Complaint  Included  the  admission  that  "under 
present  concepts  of  interstate  commerce  defendants 
are  engaged  therein")  407  U.S.  at  291  (Marshall  J., 
dissenting). 

"•Remedial  legislation  has  been  Introduced  re- 
peatedly In  Congress  but  none  has  ever  been  enacted 
.  .  .  [tjhls.  obviously,  has  been  deemed  to  be  some- 
thing other  than  mere  congressional  silence  and  pas- 
sivity'407  U.S.  at  283. 

'Sut)comm.  on  Study  of  Monopoly  Power  of  the 
House  Comm.  on  the  Judiciary,  Organized  Baseball, 
H.R.  Rep.  No.  2002,  82d  Cong..  2d  Sess.  (1952). 

•If  there  Is  any  Inconsistency  or  lllogic  in  [base- 
ball's retention  of  the  exemption  after  Supreme 
Court  rulings  that  other  professional  sports  are  sub- 
ject to  the  antitrust  laws),  it  Is  an  inconsistency  and 
lllogic  of  long  standing  that  Is  to  be  remedied  by  the 
Congress  and  not  by  this  court. '•  Flood,  supra,  at  284. 
'See.  e.g..  McCarran-Ferguson  Act  Recommenda- 
tions of  ABA  Commission  to  Improve  Liability  In- 
surance System  (Feb.  1989). 

"In  every  other  Instance  In  which  a  court  has  had 
to  decide  whether  an  organized  sport  is  subject  to 
the  antitrust  laws,  the  court  has  decided  In  the  af- 
firmative. Radovich  v.  National  Football  League.  352 
U.S.  445  (1957)  (professional  football);  Haywood  v.  .Va- 
tional  Basketball  Association,  401  U.S.  1204  (1971)  (pro- 
fessional basketball);  Nassau  Sports  v.  Peters.  352  F. 
Supp  870  (E.D.N.Y.  1972)  (professional  hockey); 
Deesen  v.  Professional  Golfers'  Assn  of  America.  358 
F.2d  165  (9th  Clr.).  cert,  denied.  385  U.S.  846  (1966) 
(professional  golf);  Washington  State  Bowling  Propri- 
etors Assn  V.  Pacific  Lanes,  Inc..  356  F.2d  371  (9th 
Clr),  cert,  denied.  384  U.S.  963  (1966)  (professional 
bowling);  Amateur  Softball  Assn  of  America  v.  United 
States.  467  F.2d  312  (10th  Clr.  1972)  (amateur  Softball). 
Comm.  on  the  Judiciary.  H.R.  Rep.  No.  103-871.  103d 
Congress,  2d  Sess.  15  n.  71  (1994). 

"National  CollegiaU  Athletic  Ass'n  v.  Board  of  Re- 
gents of  University  of  Oklahoma.  468  U.S.  85  (1984). 

"National  Collegiate  Athletic  Assn.  v.  Board  of  Re- 
gents of  University  of  Oklahoma.  468  U.S.  85  (1984):  Los 
Angeles  Mem.  Coliseum  Comm'n  v.  National  Football 
League.  726  F.2d  1381  (9th  Clr.  1984),  cert,  denied,  sub. 
nom.  National  Football  League  v.  Oakland  Raiders  469 
U.S.  990  (1984). 

"The  proposed  legislation  addresses  both  the 
minor  league  and  franchise  relocation  Issues,  stat- 
ing that  nothing  In  the  proposed  legislation  shall  be 
construed  to  affect  the  applicability  or  non-applica- 
bility of  the  antitrust  laws  to  minor  league  or  fran- 
chise relocation  issues.  The  legislation  also  would 
not  affect  the  application  of  the  Simrts  Broadcast- 
ing Act  of  1961. 

".4pej  Hoisery  v.  Leader,  310  U.S.  469  (1940);  United 
StaUs  V.  Hutcheson.  312  U.S.  219  (1941);  Allen  Bradley 
Co.  V.  Local  Union  No.  3.  IBEW.  325  U.S.  797  (1945); 
United  Mine  Workers  v.  Pennington.  381  U.S.  657  (1965); 
Local  Union  No.  1S9.  Amalgamated  Meat  Cutters  v. 
Jewel  Tea  Co.,  381  U.S.  676  (1965);  Connell  Constr.  Co. 
V.  Plumbers  A  Steamfitters  Local  100.  421  U  S  616 
(1975). 
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'^Mackey  v.  National  Football  League.  543  F.2d  606 
(8th  Clr.  1976),  cert,  dismissed.  434  U.S.  801  (1977); 
McCourt  V.  California  Sports,  Inc..  600  F.2d  1193  (6th 
Clr.  1979);  Bridgeman  v.  National  Basketball  Assn.  675 
F.  Supp.  960  (D.N.J.  1987);  Powell  v.  National  Football 
League.  930  F.2d  1293  (8th  Clr.  1989(.  cer(.  denied.  498 
U.S.  1040  (1991);  Brown  v.  Pro  Football.  Inc..  782  F. 
Supp.  125  (D.D.C.  1991);  appeals  docketed.  Nos.  93-7165, 
94-7071  (D.D.C.  Sept.  27.  1993.  Mar.  31.  1994);  National 
Basketball  Assn  v.  Williams.  857  F.  Supp.  1069.  1071 
(S.D  N.Y.  1994).  affd.  1995  U.S.  App.  Lexis  1531  (2d 
Clr.  Jan.  24,  1995). 

'•On  February  15,  1995,  Kevin  J.  Arqult,  an  attor- 
ney representing  the  Major  League  Baseball  Players 
Association,  testified  before  the  Senate  Subcommit- 
tee on  Antitrust,  Business  Rights  and  Competition 
that  'efforts  by  owners  unilaterally  to  Impose  new 
conditions  would  not  be  protected  by  the  labor  ex- 
emption and  would  be  subject  to  antitrust  scrutiny 
if  the  baseball  exemption  were  lifted,"  Statement  of 
Kevin  J.  Arqult,  at  8. 

That  same  day.  Major  League  Baseball  Players  As- 
sociation executive  director  Donald  Fehr  testified 
that  the  provision  of  proposed  S.  415  which  states 
that  the  non-statutory  labor  exemption  shall  not 
apply  to  unilaterally  Imposed  terms  which  differ 
substantially  from  the  provisions  of  the  basic  agree- 
ment which  expired  on  December  31,  1993  Is  "no 
more  than  a  restatement  of  current  law.^  Statement 
of  Donald  Fehr,  at  10. 

"For  example,  on  February  15.  1995,  the  baseball's 
owners'  attorney  James  Rill  testified  t)efore  the 
Senate  Subcommittee  on  Antitrust.  Business  Rights 
and  Competition  that,  "[tlhc  National  Labor  Rela- 
tions Act  governs  the  relationship  between  teams 
and  players  Thus,  the  elimination  of  baseball's 

antitrust  exemption  would  have  no  effect  on  mat- 
ters Involving  major  league  players'  salaries  or 
working  conditions,  the  subjects  of  the  current 
strike,  now  or  In  the  future,  so  long  as  the  players 
remain  unionized"  (p.  10). 

That  .same  day,  acting  baseball  commissioner 
Allan  Sellg  testified  that,  "because  the  Union  would 
not  bargain  collectively  with  us  on  the  overriding 
Issue  of  the  players^  salaries  ...  we  have  not  been 
able  to  reach  an  agreement  .  .  .  [W)e  will  play  the 
1995  season.  Including  spring  training,  with  those 
players  who  want  to  come  to  work  .  .  .  None  of  that 
has  a  scintilla  to  do  with  the  antitrust  laws  or  the 
antitrust  exemption  enjoyed  by  Baseball.  Our  rela- 
tionship with  the  players  is  governed  by  the  federal 
labor  laws'  (pp.  3-4 1. 

Mr.  LEAHY.  Mr.  President,  I  note 
that  the  distinguished  Senator  from 
Ohio  is  on  the  floor. 

I  yield  the  floor. 

Mr.  DEWINE.  Mr.  President.  I  ask 
unanimous  consent  to  proceed  as  in 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AT-RISK  YOUTH 

Mr.  DEWINE.  Mr.  President,  this 
Congress  and  the  American  people  are 
now  engaged  in  a  historic  debate  about 
welfare.  I  would  like  to  talk  this  after- 
noon about  the  people  we  need  to  focus 
on  in  that  debate. 

Mr.  President,  when  I  was  in  Youngs- 
town,  OH,  a  couple  of  months  ago,  I 
visited  a  church  that  ran  a  program  for 
what  is  termed  "at-risk  youth."  The 
kids  that  I  saw  that  evening  were  seat- 
ed in  a  Circle  talking  about  their  lives, 
talking  about  their  problems.  One  of 
the  teenagers  was  asked  this  question: 
"Why  do  you  get  up  in  the  morning?" 
That  is  a  simple  question.  This  young 
man  responded:  "Because  I  don't  want 
to  be  dead." 

Mr.  President,  people  that  were  there 
that  evening  thought  he  might  have 
missed  the  meaning  of  the  question  and 
misunderstood  it.  So  they  asked  him 


his  goals  for  the  rest  of  the  day.  He 

said,  again,  that  he  did  not  want  to  die. 

That  was  his  objective  for  an  average 

day. 

Mr.  President,  that  teenager,  that 
young  man,  is  growing  up  in  a  different 
country  from  most  of  the  rest  of  us — a 
country  most  of  us  would  have  a  very 
difficult  time  recognizing. 

Now,  the  sociologists  call  that  teen- 
ager at  risk.  That  is  kind  of  a  strange 
term.  As  parents,  we  know  that,  in  a 
sense,  all  children  are  at  risk  at  all 
times.  But  these  children  are  at  risk  in 
a  different  sense,  in  a  different  way. 
They  are  in  grave  danger  of  living  very 
sad,  very  unhappy,  very  tragic  lives. 

By  the  term  "at-risk,"  we  mean  chil- 
dren who  are  not  learning  the  skills 
they  need  to  really  participate  at  all  in 
society;  children  who  are  more  than  a 
grade  behind  in  school;  children  who 
drop  out;  children  who  are  abused,  as- 
saulted and  live  in  constant  danger  of 
violent  crime;  children  who  are  home- 
less or  who  run  away  from  home.  By 
at-risk,  we  mean  children  who  are  hav- 
ing children,  children  who  are  juvenile 
offenders  themselves,  already  experi- 
encing the  justice  system  because  of 
the  crimes  that  they  have  committed. 

By  at-risk,  we  mean  children  who 
live  in  neighborhoods  where  work  is 
more  the  exception  than  the  rule,  chil- 
dren who  do  not  have  any  responsible 
adults  playing  a  meaningful  role  in 
their  lives — no  role  models,  no  one  to 
look  up  to,  no  one  to  trust. 

These  young  people  are  growing  up  so 
far  outside  the  mainstream  that  they 
are  going  to  have  really  very  little 
chance  of  ever  joining  what  you  and  I 
know  a.s  the  American  community. 

They  will  certainly  have  very  little 
chance  to  ever  participate  in  the  Amer- 
ican dream. 

Mr.  President,  these  young  people  do 
not  share  in  the  values  of  America.  It 
is  not  so  much  that  they  reject  our  val- 
ues. It  is  not  that  they  are  protesting 
against  our  values.  Rather,  they  never 
learned  these  values  to  begin  with. 
This  group  of  young  people  is,  unfortu- 
nately, tragically,  growing. 

Since  1965,  the  juvenile  arrest  rate 
for  violent  crime  has  tripled.  Children 
are  the  fastest  growing  segment  of  the 
criminal  population. 

Mr.  President,  since  1975,  homeless- 
ness  has  been  on  the  rise,  and  it  has  in- 
creased faister  among  families  with 
children  than  among  any  other  group. 
Every  year,  nearly  one  million  young 
people  between  the  age  of  12  and  19  are 
themselves  victims  of  violent  crime. 

Mr.  President,  too  many  young  peo- 
ple are  not  getting  the  education  they 
need  either.  Since  1960,  we  have  spent 
200  percent  more  on  public  schools,  in 
real  dollars.  But  the  quality  of  edu- 
cation is  not  improving.  A  1988  study 
found  that  of  all  the  nations  tested,  the 
United  States  finished  dead  last  in 
science. 

In  my  home  State,  the  State  of  Ohio, 
the  Ohio  Department  of  Education  says 


that  they  really  do  not  have  complete 
statistics  on  graduation.  But  the  sta- 
tistics they  do  have  suggest  that  of  the 
children  who  enter  Ohio  high  schools, 
only  75  percent  graduate  4  years  later. 
But  that  statistic  really  sugarcoats  the 
much  more  dismal  reality  in  many  of 
our  cities.  In  Youngstown,  OH.  for  ex- 
ample, the  reported  figure  is  that  only 
46  percent  graduate  after  4  years;  in 
Columbus,  only  44  percent;  and  in  To- 
ledo, only  37  percent.  I  suspect  that 
these  figures  would  not  be  different  in 
any  major  city  in  this  country  today. 

Mr.  President,  these  children  are 
really  not  being  educated.  We  all  know 
what  not  educating  a  young  person 
leads  to.  According  to  the  educational 
testing  service,  half  of  the  heads  of 
households  on  welfare  are  dropouts. 
That  should  not  be  a  surprise.  The  Ohio 
Department  of  Rehabilitation  and  Cor- 
rections— our  State  prison  system— re- 
ports that  at  least  25  percent  of  the  in- 
mates in  Ohio  prisons  are  dropouts. 

I  would  say.  Mr.  President,  based  on 
my  own  experience  as  Lieutenant  Gov- 
ernor in  Ohio  and  being  in  charge  of 
our  prison  system  and  working  with 
the  Governor  in  this  area,  that  figure 
is  probably  a  lot  higher  than  that. 

Mr.  President,  these  young  people  are 
falling  behind  every  day.  They  are  fall- 
ing behind  too  far  and  too  fast.  Almost 
5  million  children  are  growing  up  in 
neighborhoods  where  the  majority  of 
men  are  unemployed  for  most  of  the 
year. 

And  certainly  too  many  children  are 
having  children.  Since  1960.  the  rate  of 
unmarried  teenagers  having  children 
has  increased  almost  200  percent. 

Since  1960,  the  percentage  of  families 
headed  by  single  parents  has  also  tri- 
pled. You  hear  a  lot,  of  course,  about 
single-parent  families.  But  I  feel  that 
too  many  people  really  are  missing  the 
point.  They  are  missing  the  point 
about  why  this  is  really  an  important 
issue  and  what  all  of  the  ramifications 
really  are. 

Let  me  point  out  for  the  Senate,  Mr. 
President,  one  reason  why  that  statis- 
tic, that  figure,  is  so  very  important.  It 
is  important  because  children  growing 
up  in  single-parent  families  are  poorer 
than  children,  on  the  average,  who  live 
with  two  parents. 

Children  who  do  not  have  fathers 
around  are  five  times  more  likely  to  be 
poor.  They  are  also  10  times  more  like- 
ly to  be  extremely  poor,  to  live  in  the 
kind  of  grinding  poverty  which  is  very 
hard  to  escape. 

Mr.  President,  it  is  hard  to  escape 
this  poverty  because  it  is  more  than 
economic  poverty.  It  is  a  poverty,  real- 
ly, of  the  spirit,  the  poverty  especially 
of  young  men  who  are  growing  up  with 
no  role  models. 

It  is  a  basic  fact  of  human  existence 
that  when  boys  grow  up  without  fa- 
thers, they  become  men  without  know- 
ing what  mature  manhood  really  is 
supposed  to  be.  That  is  really  what  fa- 


therhood is  all  about,  giving  young 
people  an  adult  male,  a  role  model,  to 
learn  from.  Young  people  need  to  have 
strong  adult  role  models  around  if  they 
are  going  to  break  out  of  the  cycle  of 
dysfunctional  behavior. 

All  the  social  pathologies  I  talk 
about  in  this  speech  really  reinforce 
each  other.  Only  the  involvement  of 
strong,  caring  adults  in  children's  lives 
can  ever  truly  break  this  vicious  cycle. 
Consider  another  fact:  54  percent  of 
all  females  who  drop  out  of  school  are 
either  pregnant  at  the  time  or  already 
have  children.  Mr.  President,  the  early, 
decisive  intervention  of  a  strong  adult 
role  model  can  certainly  prevent  a  lot 
of  problems.  The  young  people  I  am 
talking  about  many  times  lack  fathers. 
They  lack  role  models,  they  lack  edu- 
cation, they  lack  hope.  That  is  why 
America  today  is  losing  these  young 
people. 

The  class  of  young  people  I  am  talk- 
ing about  who  are  seriously  at  risk  is 
growing,  and  it  is  heading  toward  an 
explosion,  right  in  the  middle  of  what 
is  and  what  should  remain  the  richest, 
greatest,  the  most  powerful  country  in 
the  world. 

Mr.  President,  that  is  simply  wrong. 
We,  as  a  society,  cannot  afford  to  lose 
more  and  more  young  people  to  social 
trends  that  hurt  people  and  destroy 
lives.  We  simply  cannot  let  this  prob- 
lem continue  to  grow.  We  have  to  do 
everything  we  can  to  roll  back  that 
tide  of  what  really  is  a  social  collapse. 
Now,  this  is  not  going  to  be  an  easy 
tack.  It  will  be  an  extremely  difficult 
task.  It  will  take  a  lot  more  than  Gov- 
ernment programs  to  get  America 
through  what  amounts  to  a  full-scale 
social  crisis.  We  need  churches,  busi- 
nesses, labor  groups,  and,  indeed,  all  of 
American  society  to  reach  out  to  these 
young  people  in  a  way  that  is  truly  ef- 
fective. 

This  past  Wednesday,  the  Labor  and 
Human  Resources  Committee  reported 
out  the  Work  Force  Development  Act. 
This  is,  of  course,  the  Senate's  job 
training  bill.  Mr.  President,  as  we  shift 
responsibility  for  job  training  to  the 
States,  because  I  think  we  should, 
there  will  be  a  temptation  to  focus  the 
job  training  effort  to  a  relatively— I 
say  "relatively"— easier  task,  like  as- 
sisting the  skilled  and  educated  work- 
ers who  are  temporarily  out  of  work. 
They  certainly  need  help. 

I  think  that  our  Nation  must  have  a 
different  primary  focus.  I  believe  we 
must  target  America's  No.  1  problem 
and  tackle  it  head  on.  There  are  mil- 
lions of  young  people  in  this  country 
who  are  growing  up  in  an  environment 
that  really  all  but  guarantees  their 
failure.  If  our  job  training  legislation 
does  not  make  a  difference  in  the  lives 
of  these  young  people,  we  will  be  sac- 
rificing not  just  an  entire  generation, 
but  because  these  kids  are  having  kids, 
we  will  be  sacrificing  the  generation  to 
follow. 
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We  will  sacrifice  more  than  that, 
really,  because  this  is  an  issue  not  just 
about  these  children's  future,  it  is 
about  who  we  are  as  a  people.  These 
young  people  are  really  not  strangers 
among  us.  They  are  us.  We  will  not  be 
able  to  rest  until  we  have  brought  the 
young  people  back  into  the  American 
mainstream — a  mainstream  of  work,  a 
mainstream  of  responsibility,  and  a 
mainstream  of  opportunity. 

That  is  why,  Mr.  President,  during 
Wednesday's  hearing,  I  proposed  an 
amendment  that  would  establish,  as 
part  of  the  Senate  job  training  block 
grant,  a  $2.1  billion  fund  for  programs 
to  help  these  threatened  young  people. 
My  amendment  passed  the  commit- 
tee by  a  vote  of  12  to  4.  I  believe  that 
our  committee's  intent  could  really 
not  be  more  clear.  We  must  have  a  na- 
tional focus  on  at-risk  youth. 

Mr.  President,  I  held  a  job  training 
field  hearing  in  Ohio  a  few  weeks  ago. 
I  heard  from  people  on  the  front  lines, 
the  people  who  get  up  every  morning 
and  try  to  make  a  difference  by  helping 
train  some  of  these  young  people.  I  also 
heard  at  that  hearing  from  some  of 
these  young  people  themselves.  It  is 
pretty  clear  from  what  we  heard  that 
their  needs  are  not  being  met  by  our 
current  system. 

In  fact.  State  job  training  programs 
many  times  simply  do  not  focus  on  this 
very  difficult  but  crucial  task.  If  we,  as 
Americans,  want  to  do  something 
about  this  problem,  I  believe  that  we 
have  to  have  a  national  commitment. 

Now,  it  remains  as  true  eis  ever  that 
Federal  mandates  are  not — let  me  re- 
peat, are  not — an  effective  way  to  tack- 
le social  problems.  That  is  why  it  is  es- 
sential we  not  try  to  prescribe  particu- 
lar solutions  from  Washington,  DC.  We 
do  not  need  more  micromanagement 
out  of  this  Capitol. 

However,  I  do  believe  what  we  should 
do  is  make  a  national  commitment  to 
target  this  at-risk  youth  population. 
At  the  same  time  we  make  this  na- 
tional commitment,  we  must  match 
that  national  commitment  and  a  na- 
tional setting  of  priorities  with  a  com- 
mitment to  give  the  States  the  maxi- 
mum amount  of  flexibility  to  design 
their  own  programs  to  target  this 
group  of  our  young  people. 

Mr.  President,  the  history  of  the  last 
30  years  proves  that  the  Federal  Gov- 
ernment does  not  have  the  answers.  We 
have  to  give  the  States  the  funding  and 
the  flexibility  they  need  to  design  and 
support  programs  that  will,  in  fact, 
work. 

I  also  believe  we  must,  as  a  nation,  as 
a  people,  say  that  the  saving  of  this 
group  of  young  people  is,  in  fact,  a  na- 
tional priority.  Even  now,  as  we  speak 
today,  a  number  of  communities  are 
pointing  the  way  to  possible  solutions. 
They  are  doing  it  with  programs  that 
may  be  partially  federally  funded,  may 
not  be  federally  funded  at  all,  may 
have  some   State  money  in   them,   or 


some  of  the  programs  I  have  seen  have 
no  government  money.  A  number  of 
the  communities  I  have  visited  are 
really  leading  and  pointing  the  way. 

The  Youngstown  church,  for  exam- 
ple, which  I  mentioned  earlier  at  the 
beginning  of  my  remarks,  is  a  place 
where  kids  can  go  between  the  end  of 
school,  when  they  get  out  of  school, 
and  bedtime.  It  is  a  place  where  they 
have  things  to  do  and  a  place  where 
they  are  safe. 

Being  safe  from  physical  violence  is  a 
good  start.  In  Cleveland,  OH.  Charles 
Ballard  started  a  program  13  years  ago 
that  helped  teach  these  young  people 
how  to  be  fathers.  His  organization,  the 
Institute  for  Responsible  Fatherhood, 
is  making  a  big  difference;  2,700  men 
have  participated  so  far,  and  97  percent 
of  the  program's  graduates  are,  in  fact, 
supporting  their  own  children. 

Last  week,  Mr.  Ballard  announced  he 
will  be  expanding  his  program  to  five 
new  cities.  I  had  the  opportunity  to  see 
him  last  week  when  he  stopped  by  my 
office  here  in  Washington. 

In  San  Jose,  CA,  there  is  a  project 
called  CET  that  provides  3  to  6  months 
of  vocational  training  to  disadvantaged 
young  people  and  adults.  A  study  of 
this  local  San  Jose  program  indicates 
that  the  young  people  who  participate 
in  it  end  up  doing  substantially  better 
many  years  into  the  future.  Their  an- 
nual earnings  increase  by  more  than 
$3,000  a  year.  That  is  one  of  the  best  re- 
sults ever  achieved  by  such  a  youth 
training  program. 

Their  success  in  San  Jose  is  really 
because  the  program  is  tied  closely — 
very  closely,  intimately— to  the  local 
labor  market.  The  CET  program's  staff 
keeps  in  close  touch  with  local  employ- 
ers so  they  know  what  jobs  really  exist 
in  the  community,  so  that  they  are 
training  people  for  jobs  that  really 
exist.  CET  emphasizes  practical  job 
training  over  more  rigid,  classroom-fo- 
cused instruction. 

Mr.  President,  Cleveland,  OH,  has  a 
program  called  Cleveland  Works.  This 
program  provides  training,  day  care, 
and  health  care  for  welfare  recipients. 
Each  welfare  recipient  receives  some 
400  or  500  hours  of  training,  and  then 
gets  placed  with  one  of  the  630  employ- 
ers who  participate  in  that  area  in  the 
program.  These  workers  get  full-time 
wages  and  health  care  benefits  for 
themselves  and  for  their  families. 
Cleveland  Works  has  tracked  all  of  its 
clients  over  the  last  9  years  and  about 
80  percent  of  them  — 80  percent^never 
go  back  on  welfare. 

Cleveland  Works  breaks  down  the 
barrier  between  the  two  cultures  of 
work  and  welfare.  It  can  be  done. 
Cleveland  Works  is  a  success  story  that 
is  already  being  replicated  by  dedi- 
cated people  in  six  other  American 
cities. 

At  the  other  end  of  the  State  is  Cin- 
cinnati. In  Cincinnati's  Over-the-Rhine 
district  there  is  a  program  called  Jobs 


Plus,  which  I  personally  visited,  which 
gives  intensive  training  and  counseling 
to  at-risk  individuals.  All  Jobs  Plus 
clients  are  enrolled  in  a  90-day  pro- 
gram, a  crash  course  in  the  values  and 
skills  that  are  required  in  the  working 
world.  But  the  Jobs  Plus  program  does 
not  stop  when  the  client  gets  a  job.  The 
client  is  then  encouraged  to  join  the 
Jobs  Plus  Club,  to  get  moral  support 
for  what  can  be  a  very  tough  transition 
to  a  life  of  work  and  responsibility. 

Should  we  mandate  any  of  these  pro- 
grams nationally?  No.  I  do  not  think 
so.  But  they  look  like  good  programs, 
and  I  think  it  would  be  wise  for  local 
communities  across  the  country  who 
are  concerned  about  their  at-risk 
youth  to  consider  programs  such  as 
these. 

The  bottom  line  is  that  we  have  to 
keep  on  looking  for  the  answers.  There 
is  no  one  right  answer.  We  have  to  keep 
the  focus  on  this  problem.  We  have  to 
keep  the  focus  on  this  challenge.  We 
have  to  do  that.  We  have  to  keep  re- 
minding ourselves  about  the  problem 
because  there  is  simply  too  much  of  an 
incentive  for  us  to  forget  these  kids. 
There  is  a  wall  between  these  children 
and  the  rest  of  America,  a  wall  every 
bit  as  real  as  if  it  were  the  stone  wall 
of  a  prison  or  a  jailhouse.  We  need  to 
bring  that  wall  down. 

That  is  why,  as  we  discuss  the  job 
training  legislation  and  the  welfare  re- 
form bill  that  will  certainly  follow,  we 
must  not  lose  sight  of  these  particular 
children  who  have  simply  been  forgot- 
ten for  too  long. 
Mr.  President,  I  yield  the  floor. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

Mr.  GREGG.  Mr.  President,  I  con- 
gratulate the  Senator  from  Ohio  for  his 
very  thoughtful  and  indepth  statement 
on  the  job  training  programs  and  how 
they  should  be  adjusted  to  better  deal 
with  the  issue  of  actually  training  peo- 
ple versus  just  creating  bureaucracy.  I 
think  his  proposals  are  excellent  and  I 
hope  this  Senate  will  take  heed  of  what 
he  has  said  and  follow  them  closely.  As 
a  member  of  the  Labor  Committee,  I 
have  certainly  tried  to  do  that  relative 
to  his  recommendations. 

Mr.  President,  I  ask  unanimous  con- 
sent to  proceed  as  in  morning  business. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  BUDGET  CONFERENCE 
AGREEMENT 

Mr.  GREGG.  Mr.  President,  I  want  to 
talk  a  little  bit  here  today,  however, 
about  the  budget  conference  agreement 
which  has  just  been  reached,  because  I 
do  think  there  has  been  some  informa- 
tion presented  in  the  community  at 
large  that  is  inaccurate  and  mislead- 
ing. This  budget  conference,  which  I 
had  the  opportunity  to  serve  on,  has 
reached  agreement  between  the  House 
and  the  Senate  as  announced  last  night 


by  Leader  Dole  and  Speaker  Gingrich. 
It  is  a  very  positive  event  for  America. 
It  is  the  first  balanced  budget  in  25 
years,  something  we  are  in  dire  need  of 
if  we  are  as  a  nation  to  put  our  fiscal 
house  in  order  and  to  pass  on  to  our 
children  a  country  which  is  prosperous 
rather  than  a  country  which  is  bank- 
rupt. 

Those  of  us  who  have  been  working 
hard  in  the  effort  of  trying  to  bring  fis- 
cal responsibility  to  this  Government, 
to  make  sure  we  have  a  nation  that 
does  not  continually  spend  away  the 
legacy  of  our  children,  are  proud  that 
we  have  been  successful  in  developing 
this  budget.  I  think  there  are  some 
points  about  the  balanced  budget  that 
need  to  be  noted.  As  we  go  into  the  de- 
bate next  week,  I  am  sure  there  will  be 
a  lot  of  discussion  and  a  lot  of  hyper- 
bole. But  I  hope  we  begin  from  a  basis 
of  fact. 

Some  of  the  facts  that  are  important 
are  these.  First,  if  we  continue  on  our 
present  course  of  spending,  the  Medi- 
care trustees  have  told  us — and  four  of 
the  Medicare  trustees  happen  to  be 
members  of  the  administration,  includ- 
ing the  Secretary  of  HHS  and  the  Sec- 
retary of  the  Treasury— have  told  us 
that  the  Medicare  trust  fund  will  go 
bankrupt  in  the  year  2002.  Under  the 
law,  once  the  Medicare  trust  fund  goes 
bankrupt  it  cannot  spend  any  money. 
There  will,  therefore,  be  no  health  in- 
surance program  for  our  seniors.  This 
needs  to  be  addressed.  The  conference 
agreement  which  we  have  reached  ad- 
dresses that  issue  and  reverses  that  in- 
solvency situation. 

Second,  we  know  that  if  the  Federal 
Government  continues  to  spend  in  the 
pattern  which  is  presented  in  the  origi- 
nal budget  of  the  President  and  in  the 
President's  budget  as  recalculated,  the 
President's  most  recent  budget  as  re- 
calculated by  CBO,  that  we  would  add 
over  $1  trillion  of  new  debt  to  our  chil- 
dren's shoulders  over  the  next  7  years. 
That  would  be  a  burden  that  would  be 
unfair  to  load  on  them  and  which  we 
cannot  afford  to  do.  I  am  glad  to  report 
that  this  budget  conference  does  not  do 
that. 

This  conference  leads  us  to  a  bal- 
anced budget  and,  as  a  result  of  leading 
us  to  a  balanced  budget,  it  takes  out  of 
the  debt  stream  almost  $1  trillion. 
That  is  debt  our  children  will  not  have 
to  pay.  That  is  interest  on  that  debt 
that  we  and  our  children  will  not  have 
to  pay.  That  is  very  important. 

Of  course  there  are  a  lot  of  side  ef- 
fects that  are  very  positive  to  reaching 
a  balanced  budget  and  to  passing  this 
resolution.  They  include  the  fact  that 
for  the  first  time  in  25  years,  the  world 
community  will  be  able  to  look  at  this 
country  and  say  we  have  our  fiscal 
house  in  order.  As  a  result,  interest 
rates  will  come  down  for  Americans 
and  that  will  benefit  us  as  a  Govern- 
ment, but  more  important,  it  will  bene- 
fit our  citizens  for,  in  borrowing  to  buy 


a  home  or  improve  on  their  home  or  to 
buy  a  car  or  to  educate  themselves  or 
their  children,  they  will  pay  signifi- 
cantly less  because  interest  rates  will 
have  come  down  as  a  result  of  us  pass- 
ing this  conference  report,  which  is  a 
balanced  budget.  So  that  is  some  of  the 
good  news  that  comes  from  this  pro- 
posal. 

I  heard  reported  on  the  news— and 
this  is  what  I  wanted  to  specifically  ad- 
dress this  morning— as  I  was  coming  in, 
by  a  national  organization  funded  by 
the  Federal  Government,  that  this 
budget  proposal  cuts  Medicare  by  $270 
billion  and  increases  defense  spending 
by  $33  billion.  If  you  wish  to  compare 
apples  to  oranges,  and  you  wish  to  take 
great  leave  with  the  English  language, 
maybe  you  could  say  something  like 
that.  But  if  you  wish  to  be  at  all  accu- 
rate or  fair,  you  would  have  trouble  de- 
fending that  statement. 

The  fact  is.  Medicare  spending  goes 
up  significantly  under  this  budget. 
Under  the  present  projected  spending 
patterns.  Medicare  will  increase  at  10 
percent  annually  for  as  far  as  the  eye 
could  see.  We  cannot  afford  that  rate  of 
growth.  That  is  three  times  the  rate  of 
inflation.  It  happens  to  be  10  times  the 
rate  of  inflation  in  the  private  sector's 
premium  costs  on  health  care.  And  if  it 
continued  to  grow  at  that  rate,  as  I 
mentioned  earlier,  the  trustees  of  the 
Medicare  trust  fund  have  told  us  that 
the  Medicare  system  would  go  bank- 
rupt. 

But  there  is  no  proposal  to  cut  Medi- 
care. There  is  no  proposal  at  all  to  cut 
Medicare.  There  is  a  proposal  to  slow 
that  rate  of  growth,  to  slow  that  rate 
of  growth  to  6.4  percent,  which  happens 
to  be  twice  the  rate  of  inflation.  What 
does  that  mean  in  real  dollars?  It 
means  over  the  next  7  years  we  will  be 
adding  in  spending  to  Medicare,  $349 
billion  over  what  would  be  a  freeze 
baseline.  In  other  words,  if  you  froze 
spending  today,  you  would  pull  that 
straight  line  out,  and  this  is  what  we 
spend  on  Medicare  today.  How  much 
will  we  spend  over  the  next  7  years?  We 
will  be  increasing  spending  by  $349  bil- 
lion. In  fact,  over  the  next  7  years,  we 
will  spend  more  on  Medicare  than  was 
spent  over  the  last  7  years.  What  will 
the  average  recipient  see  as  a  result  of 
this  increased  spending?  They  will  see 
that  instead  of  getting  $4,300  today  in 
benefit  support  payments,  they  will  be 
getting  $6,300  by  the  year  2000.  And  in 
the  year  2002  alone,  the  increase  in 
Medicare  spending  will  be  $96  billion. 

How  some  national  news  media  say 
we  are  cutting  Medicare  is  beyond  me, 
but  they  say  it.  Unfortunately,  they 
are  supported  in  that  frame  of  ref- 
erence by  folks  who  are  activists  here 
in  Washington.  But  it  is  inaccurate.  It 
is  inappropriate. 

What  we  are  doing  in  this  proposal  is 
proposing  to  slow  the  rate  of  growth  in 
Medicare.  That  is  accurate.  We  are  pro- 
posing it  because,  if  we  do  not  do  that. 


the  Medicare  trustees  have  told  us  that 
the  system  will  go  bankrupt.  The  way 
we  are  proposing  to  slow  that  rate  of 
growth  is,  I  think,  constructive.  We  are 
going  to  say  to  senior  citizens  in  this 
country,  you  can  have  more  choices  for 
health  care.  Instead  of  using  fee-for- 
service,  which  is  the  most  expensive 
system,  we  are  going  to  give  you  the 
choice  of  also  using  fixed-cost  health 
care  such  as  HMO's,  PPO's,  things  like 
that.  It  will  allow  you  to  purchase  a 
health  care  system  at  the  beginning  of 
the  year  for  a  fixed  cost  and  get  all  of 
the  health  care  provided  to  you  by  one 
group.  It  will  not  say  that  you  have  to 
do  that.  You  can  still  stay  with  fee-for- 
service,  if  you  want.  But  if  you  decide 
to  go  to  an  HMO,  we  will  encourage 
you  to  do  that.  As  a  result,  we  will 
slow  the  rate  of  growth. 

There  will  also  be  some  other  action 
taken  but  it  will  be  directed  at  making 
the  system  more  efficient,  more  cost 
responsive,  and  continue  to  deliver 
first-class  quality  care.  But  under  no 
circumstances  will  there  be  any  cut  in 

The  same  is  true  of  Medicaid.  There 
is  no  proposal  to  cut  Medicaid.  Yet,  if 
we  are  to  listen  to  some  of  the  media 
descriptions  of  this  budget  conference, 
you  would  assume  there  was,  because 
they  say  there  is.  Actually.  Medicaid 
spending  will  go  up  $149  billion  over  the 
next  7  years.  Yes.  we  are  going  to  slow 
the  rate  of  growth  in  Medicaid  spend- 
ing again.  We  have  to.  Otherwise,  we 
end  up  bankrupting  our  children's  fu- 
ture. But  there  is  no  proposal  here  to 
cut  it;  it  is  to  slow  the  rate  of  growth. 
And  we  will  continue  to  deliver  first- 
class  service  and,  in  fact,  I  think  we 
will   end   up  with  better  services  be- 
cause hopefully  we  will  send  these  dol- 
lars   back    to    the    States   with    fewer 
strings  attached.  As  a  result  of  doing 
that,    I    am    sure    the    SUte    govern- 
ments—as  the   Presiding  Officer,   who 
was    Lieutenant    Governor    from    the 
great  State  of  Ohio,   knows- will  de- 
liver those   services  much   more   effi- 
ciently and  better  once  they  are  freed 
from  this  huge  bureaucracy  which  is 
the  Federal  Government.  More  people 
get  more  dollars  in  support  of  their 
needs,   rather   than   more   bureaucrats 
getting  more  dollars  in  support  of  their 
nscds 

So  the  statement  that  we  are  cutting 
Medicare  is  inaccurate  on  its  face.  We 
are  increasing  Medicare  spending  by  al- 
most $349  billion  over  what  would  be  a 
freeze  level  of  6.4  percent  annually,  a 
huge  increase.  Probably  most  healthy, 
it  will  still  be  the  fastest  growing  func- 
tion of  the  Federal  Government. 

Yet,  if  you  were  to  listen  to  this  news 
report,  you  would  presume  that  we 
were  slashing  Medicare  in  order  to  in- 
crease defense.  Well.  Medicare  will  be 
the  largest  and  fastest  growing  func- 
tion of  the  Federal  Government  as  re- 
sult of  this  conference  report. 

And  what  will  happen  to  defense?  It 
goes  down.  It  does  not  go  up.  it  goes 
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down.  The  representation  that  we  are 
increasing  defense  spending  is  once 
again  on  its  face  wrong.  If  you  were  to 
take  today's  defense  number  and  freeze 
it  for  7  years,  of  that  number  defense 
spending  will  go  down  by  $15  billion 
over  next  7  years.  Essentially,  it  is  flat 
funding.  That  would  be  the  best  way  to 
describe  it.  But  in  real  terms,  it  goes 
down  $15  billion. 

So  the  Defense  Department  accounts 
go  down,  and  the  Medicare  accounts  go 
up  dramatically,  which  is  the  policy 
that  is  correct,  by  the  way.  That  is  ex- 
actly what  we  should  be  doing.  We 
should  be  trying  to  get  the  Medicare 
system  into  a  position  where  we  can  af- 
ford it.  and  into  a  position  where  the 
trust  fund  will  be  solvent.  We  must 
face  the  fact  that  we  are  going  to  have 
to  downsize  the  military  in  the  face  of 
the  post-cold-war  period,  and  as  a  re- 
sult of  downsizing  the  military,  less 
military  spending  will  occur. 

This  is  what  this  conference  accom- 
plishes. Overall,  what  the  conference 
accomplishes  is  something  that  no 
other  Congress  has  been  able  to  do  for 
25  years.  It  balances  the  Federal  budg- 
et. It  slows  the  rate  of  growth  of  the 
Federal  Government.  It  does  not  actu- 
ally cut  spending  over  that  period, 
overall  Federal  outlays.  In  fact,  overall 
Federal  outlays  will  go  from  $1.5  tril- 
lion in  1995  up  to  $1,875  trillion  in  the 
year  2002.  There  will  be  an  annual  rate 
of  growth  of  the  Federal  Government 
of  3  percent.  But.  as  I  stated  earlier,  in 
getting  to  a  balanced  budget,  it  elimi- 
nates almost  $1  trillion  of  what  would 
have  been  deficit  spending  had  we 
stayed  on  the  glidepath  presented  by 
the  President.  Well,  there  was  no  glide- 
path  presented  by  the  President.  It  was 
sort  of  a  take-off  path  by  the  President 
in  the  deficit  area;  or  if  we  just  let 
things  be  as  they  are. 

The  reason  we  have  done  this  is  very 
simple.  If  we  continue  to  run  these 
deficits,  if  we  do  not  address  this  issue 
now,  as  I  said  earlier,  we  will  pass  on 
to  our  children  a  nation  which  is  bank- 
rupt. That  is  not  fair,  and  it  is  not 
right.  It  has  been  said  many  times  on 
this  floor  by  many  members  of  our 
party  that  our  reason,  our  purpose,  in 
seeking  this  position  here  in  the  Sen- 
ate is  to  put  the  fiscal  house  of  the 
Federal  Government  in  order — to 
downsize  the  Federal  Government,  and 
to  return  authority  and  the  dollars  to 
the  States.  This  budget  is  the  first  step 
in  accomplishing  that  goal. 

I  certainly  congratulate  Senator  Do- 
MENici,  who  is  the  driving  force  behind 
developing  this  budget  on  the  Senate 
side;  Chairman  Kasich,  on  the  House 
side;  and,  obviously.  Speaker  Gingrich 
and  Leader  Dole,  for  having  the  fore- 
sight, the  vision,  and  the  courage  to 
put  together  this  most  extraordinary 
budget  which  will  pass  to  our  children 
a  very  critical  gift,  which  is  the  gift  of 
a  Government  that  is  fiscally  sound. 
Mr.  President.  I  yield  the  floor. 


I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
DeWINE).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  HOUSE 
At  12:27  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  1854.  An  act  making  appropriations 
for  the  legislative  branch  for  the  fiscal  year 
ending  September  30.  1996.  and  for  other  pur- 
poses. 


MEASURES  REFERRED 
The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent and  referred  as  indicated: 

H.R.  1854.  An  act  making  appropriations 
for  the  legislative  branch  for  the  fiscal  year 
ending  September  30.  1996.  and  for  other  pur- 
poses; to  the  Committee  on  Appropriations. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-1115.  A  communication  from  the  Prin- 
cipal Deputy  Under  Secretary  of  Defense 
(Comptroller),  transmitting,  pursuant  to 
law,  a  report  of  a  violation  of  the 
Antideficiency  Act,  case  No.  94-10;  to  the 
Committee  on  Appropriations. 

EC-ni6.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense, 
transmitting,  a  draft  of  proposed  legislation 
to  revise  the  manner  in  which  the  Army  will 
participate  in  the  establishment  and  oper- 
ation of  the  National  Science  Center  for 
Communications  and  Electronics;  to  the 
Committee  on  Armed  Services. 

EC-1117.  A  communication  from  the  Acting 
Director  of  the  Office  of  Thrift  Supervision. 
Department  of  the  Treasury,  transmitting, 
pursuant  to  law.  the  report  on  the  implemen- 
tation of  the  Community  Reinvestment  Act; 
to  the  Committee  on  Banking.  Housing,  and 
Urban  Affairs. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  HELMS,  from  the  Committee  on 
Foreign  Relations,  without  amendment: 

S.  961.  An  original  bill  to  amend  the  For- 
eign Assistance  Act  of  1961  and  the  Arms  Ex- 
port Control  Act  to  authorize  reduced  levels 
of  appropriations  for  foreign  assistance  pro- 
grams for  fiscal  years  1996  and  1997.  and  for 
other  purposes  (Rept.  No.  104-99). 


June  23,  1995 

INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were   introduced,   read   the   first 
and   second   time   by   unanimous   con- 
sent, and  referred  as  indicated: 
By  Mr.  SANTORUM: 

S.  960.  A  bill  to  amend  title  18.  United 
States  Code,  to  exempt  qualified  current  and 
former  law  enforcement  officers  from  State 
laws  prohibiting  the  carrying  of  concealed 
handguns,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  HELMS: 

S.  961.  An  original  bill  to  amend  the  For- 
eign Assistance  Act  of  1961  and  the  Arms  Ex- 
port Control  Act  to  authorize  reduced  levels 
of  appropriations  for  foreign  assistance  pro- 
grams for  fiscal  years  1996  and  1997.  and  for 
other  purposes;  from  the  Committee  on  For- 
eign Relations;  placed  on  the  calendar. 

S.  962.  A  bill  to  extend  authorities  under 
the  Middle  East  Peace  Facilitation  Act  of 
1994  until  August  15.  1995;  considered  and 
passed. 

By    Mr.    BAUCUS    (for    himself.    Mr. 
Grassley.  and  Mr.  Rockefeller): 

S.  963.  A  bill  to  amend  the  medicare  pro- 
gram under  title  XVIIl  of  the  Social  Secu- 
rity Act  to  improve  rural  health  services, 
and  for  other  purposes;  to  the  Committee  on 
Finance. 

By  Mr.  JOHNSTON: 

S.  964.  A  bill  to  amend  the  Land  and  Water 
Conservation  Fund  Act  of  1965  with  respect 
to  fees  for  admission  into  units  of  the  Na- 
tional Park  System  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Natural  Re- 
sources. 


June  23,  1995 
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SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  ais  indicated: 
By    Mr.    DOLE   (for   himself  and    Mr. 

DASCHLE): 

S.  Res.  141.  A  resolution  to  authorize  rep- 
resentation by  Senate  Legal  Counsel;  consid- 
ered and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  SANTORUM: 
S.  960.  A  bill  to  amend  title  18,  Unit- 
ed States  Code,  to  exempt  qualified 
current  and  former  law  enforcement  of- 
ficers from  State  laws  prohibiting  the 
carrying  of  concealed  handguns,  and 
for  other  purposes;  to  the  Committee 
on  the  Judiciary. 

THE  1995  COMMUNITY  PROTECTION  INmATlVE 
ACT 

•  Mr.  SANTORUM.  Mr.  President, 
today  I  am  introducing  the  1995  Com- 
munity Protection  Initiative  Act,  a  bill 
to  aid  in  the  fight  against  crime  in 
America.  This  bill  exempts  qualified 
current  and  former  law  enforcement  of- 
ficers from  state  laws  prohibiting  the 
carrying  of  concealed  weapons.  The  ef- 
fect is  to  increase  law  enforcement  po- 
tential by  making  thousands  of  highly 
trained  law  enforcement  personnel 
available  to  deter  crime  in  emergency 
situations,  all  at  no  additional  cost  to 


the  taxpayer.  We  will  strike  a  strong 
blow  for  crime  prevention  without  fur- 
ther burdening  the  Federal  budget. 

Further,  this  bill  eliminates  jurisdic- 
tional limitations  and  provides  a  clear 
and  uniform  rule  to  replace  a  complex 
variety  of  State  and  local  laws.  In  an 
increasingly  mobile  society,  it  is  im- 
portant to  eliminate  confusion  and  pro- 
vide these  public  servants  the  oppor- 
tunity to  react  in  a  way  that  protects 
potential  victims  of  crime  throughout 
the  country. 

This  is  a  commonsense  and  cost-ef- 
fective step  in  the  direction  of  crime 
control.  To  do  otherwise  would  be  simi- 
lar to  preventing  someone  trained  in 
CPR  from  assisting  a  dying  person 
merely  because  he  or  she  was  licensed 
in  another  jurisdiction.  Law  enforce- 
ment personnel  are  trained  to  think  in 
a  manner  that  protects  lives.  We  need 
to  allow  them  to  act  in  the  same  man- 
ner by  lifting  current  regulatory  bur- 
dens. 

This  bill  takes  the  precautions  nec- 
essary to  ensure  that  former  and  re- 
tired law  enforcement  officers  have 
been  properly  trained  in  the  use  of  fire- 
arms, have  proper  identification,  and 
were  in  good  standing  during  their 
prior  employment.  Moreover,  the  bill 
allows  them  to  protect  themselves, 
their  families,  and  other  citizens  in 
need  of  assistance. 

I  look  forward  to  enactment  of  this 
legislation.  I  also  look  forward  to 
working  with  Representative 

Cunningham  from  California,  who  has 
introduced  a  similar  measure  in  the 
House  of  Representatives.  Together  we 
can  bring  about  a  much  needed  reform 
and  strengthen  the  crime  fighting  ca- 
pabilities of  our  Nation's  law  enforce- 
ment community. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  RECORD,  as 
follows: 

S.  960 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTON  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "1995  Commu- 
nity Protection  Initiative". 

SEC.  2.  EXEMPTION  OF  QUALIFIED  CURRENT  AND 
FORMER  LAW  ENFORCEMENT  OFFI- 
CERS FROM  STATE  LAWS  PROHIBrr- 
ING  THE  CARRYING  OF  CONCEALED 
HANDGUNS. 

(a)  In  General.— Chapter  44   of  title   18. 
United  States  Code,  is  amended  by  inserting 
after  section  926A  the  following  new  section: 
''}926B.  Carrying  of  concealed  handguns  by 
qualified  current  and  former  law  enforce- 
ment ofHcera 

••(a)  Notwithstanding  any  other  provision 
of  the  law  of  any  State  or  any  political  sub- 
division thereof,  an  individual  who  is  a  quali- 
fied law  enforcement  officer  or  a  qualified 
former  law  enforcement  officer  and  who  is 
carrying  appropriate  written  identification 
of  such  status  may  carry  a  concealed  hand- 
gun. 


"(b)  As  used  in  this  section— 

"(1)  the  term  'qualified  law  enforcement 
officer'  means  an  officer,  agent,  or  employee 
of  a  public  agency  who— 

"(A)  is  a  law  enforcement  officer; 

"(B)  is  authorized  by  the  agency  to  carry  a 
handgun  in  the  course  of  duty; 

"(C)  is  not  the  subject  of  a  disciplinary  ac- 
tion by  the  agency  that  prevents  the  carry- 
ing of  a  handgun;  and 

"(D)  meets  such  requirements  as  have  been 
established  by  the  agency  with  respect  to 
handguns; 

"(2)  the  term  -qualified  former  law  enforce- 
ment officer"  means  an  individual  who— 

"(A)  retired  from  service  with  a  public 
agency  as  a  law  enforcement  officer,  other 
than  for  reasons  of  mental  disability; 

"(B)  immediately  before  such  retirement, 
was  a  qualified  law  enforcement  officer; 

"(C)  has  a  nonforfeitable  right  to  benefits 
under  the  retirement  plan  of  the  agency; 

"(D)  meets  such  requirements  as  have  been 
established  by  the  SUte  in  which  the  indi- 
vidual resides  with  respect  to  training  in  the 
use  of  handguns;  and 

"(E)  is  not  prohibited  by  Federal  law  from 
receiving  a  firearm; 

"(3)  the  term  'law  enforcement  officer' 
means  an  individual  authorized  by  law  to  en- 
gage in  or  supervise  the  prevention,  detec- 
tion, investigation,  or  prosecution  of  any 
violation  of  law.  and  includes  corrections, 
probation,  parole,  and  judicial  officers;  and 

"(4)  the  term  'appropriate  written  identi- 
fication" means,  with  respect  to  an  individ- 
ual, a  document  that — 

"(A)  was  issued  to  the  individual  by  the 
public  agency  with  which  the  individual 
serves  or  served  as  a  law  enforcement  officer; 
and 

"(B)  identifies  the  holder  of  the  document 
as  a  current  or  former  officer,  agent,  or  em- 
ployee of  the  agency.". 

(b)  Clerical  Amendment.— The  table  of 
sections  for  such  chapter  is  amended  by  in- 
serting after  the  item  relating  to  section 
926A  the  following  new  item: 

■■926B.  Carrying  of  concealed  handguns  by 
qualified  current  and  former 
law  enforcement  officers.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  180 
days  after  the  date  of  the  enactment  of  this 
Act.» 


By  Mr.  BAUCUS  (for  himself,  Mr. 
GRASSLEY     and     Mr.     Rocke- 
feller): 
S.  963.  A  bill  to  amend  the  Medicare 
Program  under  title  XVIH  of  the  So- 
cial   Security    Act    to    improve    rural 
health  services,  and  for  other  purjwses; 
to  the  Committee  on  Finance. 

THE  RURAL  HEALTH  CARE  IMPROVEMENT  ACT  OF 
1995 

Mr.  BAUCUS.  Mr.  President,  I  rise  to 
introduce,  along  with  Senator  Grass- 
ley  and  Senator  Rockefeller,  the 
Rural  Health  Care  Improvement  Act  of 
1995. 

They  say  that  if  you  have  your 
health,  you  have  everything.  Well.  I 
must  say  that  for  the  small  commu- 
nities all  across  Montana  and  America, 
access  to  health  care  is  in  danger.  It  is 
very  tough  to  get  good  health  care  in 
rural  parts  of  our  country.  What  with 
cuts  in  Medicare  reimbursement,  10 
percent  of  the  America's  rural  hos- 
pitals closed  in  the  last  decade.  Ten 


percent  of  our  rural  hospitals  have 
closed.  The  trend,  unfortunately,  shows 
no  signs  of  improving. 

And  the  rural  health  care  crisis  goes 
beyond  access.  That  is  because  insur- 
ance policies  are  going  up  faster  for  the 
people  who  can  least  afford  to  pay — 
that  is  self-insured  people  like  farmers, 
ranchers,  and  small  business  owners  all 
across  our  country. 

Rural  areas  also  find  it  harder  than 
cities  and  suburbs  to  attract  doctors, 
to  attract  nurses,  to  attract  people  to 
provide  health  care.  And  health  care 
providers  in  rural  areas  have  less  ac- 
cess to  state-of-the-art  medical  tech- 
nology than  their  colleagues  do  in  the 
big  cities  and  in  the  suburbs. 

Yet,  the  Federal  Government's  usual 
approach  to  rural  health  care  issues  is 
one  of  indifference.  No  top-level  official 
has  the  task  of  keeping  rural  health 
care  firmly  in  line. 

Renewing  the  tax  credit  for  self-in- 
sured people  was  just  a  start.  We  need 
to  preserve  health  care  services  in 
small  towns.  Rural  doctors  and  nurses 
must  be  able  to  use  the  best  available 
technology.  And  the  Government  must 
give  permanent,  top-level  attention  to 
rural  health  care  issues. 

That  is  the  comprehensive  strategy 

that  this  bill  provides. 

Let  me  review  it  in  just  brief  detail. 

First,  keeping  hospitals  and  clinics 

in  small  rural  towns  open.  It  is  critical 

that  these  clinics  stay  open. 

Our  small  rural  hospitals  have  suf- 
fered for  years  with  rigid  and  expensive 
Medicare  regulations  and  Medicare  re- 
imbursements too  low  to  let  them  stay 
open.  So  a  few  years  ago  I  helped  pass 
a  bill  giving  some  rural  hospitals 
greater  Hexibility  and  Medicare  reim- 
bursements high  enough  to  stay  open. 

This  project  is  called  the  Medical  As- 
sistance Facility,  otherwise  known  as 
MAF.  They  operate  in  Culbertson,  Jor- 
dan, Circle,  Terry,  and  Ekalaka,  serv- 
ing over  20,000  people. 

That  might  not  sound  like  very  many 
people  when  you  add  the  towns  to- 
gether, but  let  me  tell  you,  when  you 
are  a  town  like  Circle  or  Ekalaka,  hun- 
dreds of  miles  away  from  the  best  of 
health  care  service  in  the  world,  these 
small  clinics  make  a  big,  big  dif- 
ference. They  are  very  important  to 
them.  The  MAF  maintains  access  to 
baisic,  acute,  and  emergency  care  serv- 
ices and  provides  inpatient  care  for  up 
to  4  days.  They  have  received  glowing 
reviews  from  health  experts,  and  other 
SUtes  have  called  in  to  ask  how  they 
can  set  up  similar  facilities. 

But  most  important,  people  in  these 
towns  believe  it  is  irreplaceable.  Wal- 
ter Busch,  the  administrator  of  Roo- 
sevelt Medical  Center  in  Culbertson, 
had  this  to  say: 

The  medical  assistance  facility  has  im- 
proved access  to  quality  health  care  services 
in  a  cost-effective  manner.  It  has  restored 
health  care  services  to  four  remote,  rural 
communities  and  prevented  loss  of  services 


17064 


CONGRESSIONAL  RECORI>— SENATE 


June  23,  1995 


June  23,  1995 


CONGRESSIONAL  RECORD— SENATE 


17065 


in  two  others.  It  is  a  very  flexible  program 
and  yet  one  that  has  provided  consistently 
high  quality  care. 

Let  me  underline  that  point.  Mr. 
President.  Without  MAF's,  medical  as- 
sistance facilities,  or  similar  clinics, 
many  small  towns  would  have  virtually 
no  health  care  service.  The  MAF  pre- 
serves health  services  and  it  saves 
money.  A  new  GAO  report  will  show 
that  the  MAF  saved  over  560,000  per  172 
patients.  So  especially  when  the  lead- 
ership's proposed  Medicare  and  Medic- 
aid cuts  will  so  drastically  increase  the 
pressure  on  rural  hospitals,  we  must 
keep  them  open.  Our  legislation  makes 
the  MAF  permanent  and  allows  similar 
facilities  to  open  up  all  over  rural 
America. 

The  second  section  offers  grants  for 
what  is  called  telemedicine.  These 
grants  will  let  rui^l  doctors  and  nurses 
upgrade  their  telecommunications  and 
use  modem  computer  networks  to  con- 
fer with  specialists  in  other  parts  of 
our  country.  So  a  family  practitioner, 
for  example,  with  a  tough  case  in  Fer- 
gus County  or  on  the  Hi-line  can  have 
access  to  diagnostic  files  and  also  ac- 
cess to  techniques  at  the  National  In- 
stitutes of  Health  or  the  Centers  for 
Disease  Control. 

Just  think  of  it.  With  the  computer, 
a  doctor  or  a  nurse  in  a  very  small 
town  in  a  small  clinic  can  have  access 
to  files  and  techniques  of  the  very  best 
all  around  the  Nation.  They  might  not 
be  able  to  use  all  the  techniques,  but  at 
least  he  or  she  knows  what  is  available 
and  has  a  lot  better  access,  a  lot  better 
information  and  can  give  better  treat- 
ment for  that  patient. 

We  also  include  another  program  of 
grants  to  encourage  networking  among 
rural  health  care  providers.  This  would 
let  them  share  information  on  equip- 
ment and  also,  again,  share  techniques 
specifically  designed  for  rural  areas 
and  also  help  allow  much  more  co- 
operation and  also  more  effective  co- 
operation than  exists  today. 

Third  and  last  is  a  new  permanent 
position  of  Assistant  Secretary  for 
Rural  Health  at  the  Department  of 
Health  and  Human  Services  in  Wash- 
ington, DC.  My  State  of  Montana  and  a 
lot  of  States  need  more  advocates  with- 
in the  Federal  Government.  People  liv- 
ing in  very  rural,  isolated  areas  need 
better  advocates  and  more  advocates  in 
the  Federal  Government,  more  people 
who  understand  our  unique  problems 
and  will  push  for  solutions  because, 
after  all,  there  are  a  lot  more  people  in 
the  cities  who  push  for  city  solutions. 
We  need  some  way  to  kind  of  counter- 
balance, Mr.  President,  the  advantage 
that  the  city  folks  have  so  that  people 
in  rural  areas  at  least  have  someone  to 
stand  up  for  them  and  argue  their  case 
so  that  problems  are  not  further  exac- 
erbated because  they  do  not  have  some- 
one. 

So  when  this  bill  passes,  the  Depart- 
ment of  Health  and  Human  SeiTrices, 


with  its  hundreds  of  thousands  of  em- 
ployees, will  have  a  top-level  official 
whose  job  it  is  to  remember  small 
towns  like  Culbertson,  MT. 

This  will  put  a  higher  priority  on 
rural  health  care  and  make  sure  that 
we  have  someone  in  the  room  when 
final  decisions  are  made,  for  example, 
on  Medicare  or  Medicaid  and  other 
health  care  programs. 

Mr.  President,  rural  America  de- 
serves fairness  just  like  urban,  big  city 
America  needs  fairness.  We  in  rural 
America  deserve  the  same  access  to 
top-quality  doctors  and  nurses,  to  new 
medical  technologies  and  to  basic 
health  care  just  as  everybody  else  does 
in  America.  And  through  this  bill, 
without  much  expense,  rural  America 
can  get  fairness.  It  is  just  that  simple. 

I  ask  unanimous  consent.  Mr.  Presi- 
dent, to  include  a  copy  of  the  bill  in 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  963 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  I.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Rural 
Health  Improvement  Act  of  1995". 

SEC.  2.  MEDICARE  RURAL  HOSPITAL  FLEXIBIL- 
ITY PROGRAM. 

(a)  Findings  and  Purpose.— 
(1)  Findings.— The  Congress  finds  the  fol- 
lowing: 

(A)  One-quarter  of  the  United  States  popu- 
lation, or  about  65  million  persons,  reside  in 
rural  areas.  Rural  areas  have  a  larger  pro- 
portion of  elderly  residents.  Rural  popu- 
lations have  a  higher  infant  mortality  rate, 
and  a  40-percent  higher  rate  of  death  from 
accidents. 

(B)  Rural  hospitals  are  forced  to  comply 
with  burdensome  and  inflexible  medicare  re- 
quirements that  do  not  fit  the  realities  of 
the  rural  environment. 

(C)  Rural  hospitals  are  inadequately  reim- 
bursed by  the  medicare  program. 

(D)  Inadequate  medicare  reimbursement 
and  burdensome  and  inflexible  requirements 
contribute  to  the  high  closure  rate  among 
rural  hospitals,  resulting  in  reduced  access 
to  primary  care  and  emergency  services  for 
millions  of  rural  residents. 

(E)  Medical  assistance  facilities  have  been 
operating  in  Montana  since  1990  and  rural 
primary  care  hospitals  have  been  operating 
since  1993.  Both  programs  help  rural  hos- 
pitals adapt  to  the  changing  health  care 
needs  of  the  local  community. 

(F)  The  Inspector  General  of  the  Depart- 
ment of  Health  and  Human  Services  has 
found  that  medical  assistance  facilities— 

(i)  provide  access  to  health  care  in  remote 
rural  areas:  and 
(ii)  are  cost  efficient. 

(G)  The  Inspector  General  of  the  Depart- 
ment of  Health  and  Human  Services  found 
that  flexible  medicare  requirements  are  key 
to  the  success  of  medical  assistance  facili- 
ties. 

(H)  Twenty -one  States  applied  to  the  Es- 
sential Access  Hospital  (EACH)  program  au- 
thorized in  the  Omnibus  Budget  Reconcili- 
ation Act  of  1989.  Seven  States.  West  Vir- 
ginia. California.  Colorado.  Kansas.  New 
York.   North   Carolina,   and   South   Dakota 


were  awarded  grants.  Eleven  hospitals  have 
been  designated  rural  primary  care  hospitals 
since  final  Federal  regulations  became  effec- 
tive in  1993. 

(1)  Medical  assistance  facilities  and  rural 
primary  care  hospitals  promote  the  develop- 
ment of  rural  health  care  networks  and  re- 
sult in  increased  access  for  rural  residents  to 
a  variety  of  health  care  services. 

(2)  Purpose.— The  purpose  of  this  section 
is  to  establish  the  medicare  rural  hospital 
flexibility  program  and  to  allow  all  States  to 
develop  critical  access  hospitals. 

(b)  Medicare  Rural  Hospital  Flexibility 
Program.— Section  1820  of  the  Social  Secu- 
rity Act  (42  U.S.C.  13951^)  is  amended  to 
read  as  follows: 

"medicare  rural  hospital  flexibility 
program 

"Sec  1820.  (a)  Purpose.— The  purpose  of 
this  section  is  to — 

"(1)  ensure  access  to  health  care  services 
for  rural  communities  by  allowing  hospitals 
to  be  designated  as  critical  access  hospitals 
if  such  hospitals  limit  the  scop*  of  available 
inpatient  acute  care  services: 

"(2)  provide  more  appropriate  and  flexible 
staffing  and  licensure  standards: 

"(3)  enhance  the  financial  security  of  criti- 
cal access  hospitals  by  requiring  that  medi- 
care reimburse  such  facilities  on  a  reason- 
able cost  basis:  and 

"(4)  promote  linkages  between  critical  ac- 
cess hospitals  designated  by  the  State  under 
this  section  and  broader  programs  support- 
ing the  development  of  and  transition  to  in- 
tegrated provider  networks. 

"(b)  Establishment.— Any  State  that  sub- 
mits an  application  in  accordance  with  sub- 
section (c)  may  establish  a  medicare  rural 
hospital  flexibility  program  described  in  sub- 
section (d). 

"(c)  Application.— A  State  may  establish  a 
medicare  rural  hospital  flexibility  program 
described  in  subsection  (d)  If  the  State  sub- 
mits to  the  Secretary  at  such  time  and  in 
such  form  as  the  Secretary  may  require  an 
application  containing— 

"(1)  assurances  that  the  State — 

"(A)  has  developed,  or  is  in  the  process  of 
developing,  a  State  rural  health  care  plan 
that— 

"(i)  provides  for  the  creation  of  one  or 
more  rural  health  networks  (as  defined  in 
subsection  (e))  in  the  State, 

"(ii)  promotes  regionalization  of  rural 
health  services  In  the  State,  and 

"(iii)  improves  access  to  hospital  and  other 
health  services  for  rural  residents  of  the 
SUte: 

"(B)  has  developed  the  rural  health  care 
plan  described  in  subparagraph  (A)  in  con- 
sultation with  the  hospital  association  of  the 
State,  rural  hospitals  located  in  the  State, 
and  the  State  Office  of  Rural  Health  (or,  in 
the  case  of  a  State  in  the  process  of  develop- 
ing such  plan,  that  assures  the  Secretary 
that  the  State  will  consult  with  Its  State 
hospital  association,  rural  hospitals  located 
in  the  State,  and  the  SUte  Office  of  Rural 
Health  in  developing  such  plan): 

"(2)  assurances  that  the  State  has  des- 
ignated (consistent  with  the  rural  health 
care  plan  described  in  paragraph  (1)(A)),  or  is 
In  the  process  of  so  designating,  rural  non- 
profit or  public  hospitals  or  facilities  located 
in  the  State  as  critical  access  hospitals;  and 

"(3)  such  other  information  and  assurances 
as  the  Secretary  may  require. 

"(d)  Medicare  Rural  Hospital  Flexibil- 
mr  Program  Described — 

"(1)  In  general.— a  state  that  has  submit- 
ted an  application  in  accordance  with  sub- 
section (c).  may  establish  a  medicare  rural 


hospital  flexibility  program  that  provides 
tha^- 

"(A)  the  State  shall  develop  at  least  one 
rural  health  network  (as  defined  in  sub- 
section (e))  in  the  State:  and 

"(B)  at  least  one  facility  in  the  State  shall 
be  designated  as  a  critical  access  hospital  in 
accordance  with  paragraph  (2). 

"(2)  State  designation  of  facilities — 

"(A)  In  general— a  State  may  designate 
one  or  more  facilities  as  a  critical  access 
hospital  in  accordance  with  subparagraph 
(B). 

"(B)  CRITERIA  FOR  DESIGNATION  AS  CIUTICAL 

ACCESS  HOSPITAL.— A  State  may  designate  a 
facility  as  a  critical  access  hospital  if  the  fa- 
cility— 

"(i)  is  located  in  a  county  (or  equivalent 
unit  of  local  government)  in  a  rural  area  (as 
defined  in  section  1886(d)(2)(D))  that— 

"(I)  is  located  more  than  a  35-mile  drive 
from  a  hospital,  or  another  facility  described 
in  this  subsection,  or 

"(II)  is  certified  by  the  State  as  being  a 
necessary  provider  of  health  care  services  to 
residents  in  the  area:  and 

"(ii)  makes  available  24-hour  emergency 
care  services  that  a  State  determines  are 
necessary  for  ensuring  access  to  emergency 
care  services  in  each  area  served  by  a  criti- 
cal access  hospital: 

"(iii)  provides  not  more  than  15  acute  care 
inpatient  beds  (meeting  such  standards  as 
the  Secretary  may  establish)  for  providing 
inpatient  care  for  a  period  not  to  exceed  96 
hours  (unless  a  longer  period  is  required  be- 
cause transfer  to  a  hospital  is  precluded  be- 
cause of  inclement  weather  or  other  emer- 
gency conditions),  except  that  a  peer  review 
organization  or  equivalent  entity  may,  on 
request,  waive  the  96-hour  restriction  on  a 
case-by-case  basis; 

"(iv)  meets  such  staffing  requirements  as 
would  apply  under  section  1861(e)  to  a  hos- 
pital located  in  a  rural  area,  except  that — 

"(I)  the  facility  need  not  meet  hospital 
standards  relating  to  the  number  of  hours 
during  a  day.  or  days  during  a  week,  in 
which  the  facility  must  be  open  and  fully 
staffed,  except  insofar  as  the  facility  is  re- 
quired to  make  available  emergency  care 
services  as  determined  under  clause  (ii)  and 
must  have  nursing  services  available  on  a  24- 
hour  basis,  but  need  not  otherwise  staff  the 
facility  except  when  an  inpatient  is  present. 
"(II)  the  facility  may  provide  any  services 
otherwise  required  to  be  provided  by  a  full- 
time,  on  site  dietician,  pharmacist,  labora- 
tory technician,  medical  technologist,  and 
radiological  technologist  on  a  part-time,  off 
site  basis  under  arrangements  as  defined  in 
section  1861(w)(l).  and 

"(III)  the  inpatient  care  described  in  clause 
(iii)  may  be  provided  by  a  physician's  assist- 
ant, nurse  practitioner,  or  clinical  nurse  spe- 
cialist subject  to  the  oversight  of  a  physician 
who  need  not  be  present  in  the  facility:  and 
"(V)  meets  the  requirements  of  subpara- 
graph (I)  of  paragraph  (2)  of  section  1861(aa). 
"(e)  Rural  Health  Network  Defined.— 
"(1)  In  general.— For  purposes  of  this  sec- 
tion, the  term  'rural  health  network'  means, 
with  respect  to  a  State,  an  organization  con- 
sisting of— 

"(A)  at  least  1  facility  that  the  State  has 
designated  or  plans  to  designate  as  a  critical 
access  hospital,  and 

"(B)    at    least    1    hospital    that    furnishes 
acute  care  services. 
"(2)  Agreements.— 

"(A)  In  general.— Each  critical  access  hos- 
pital that  is  a  member  of  a  rural  health  net- 
work shall  have  an  agreement  with  respect 
to  each  item  described  in  subparagraph  (B) 
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With  at  least  1  hospital  that  is  a  member  of 
the  network. 

"(B)    Items    described.— The    items    de- 
scribed in  this  subparagraph  are  the  follow- 
ing: 
"(i)  Patient  referral  and  transfer, 
"(ii)  The  development  and  use  of  contunu- 
nications    systems    including    (where    fea- 
sible)— 
"(I)  telemetry  systems,  and 
"(U)  systems  for  electronic  sharing  of  pa- 
tient data. 

"(iii)  The  provision  of  emergency  and  non- 
emergency transportation  among  the  facil- 
ity and  the  hospital. 

"(C)  Credentiaung  and  quauty  assur- 
ance.— Each  critical  access  hospital  that  is  a 
member  of  a  rural  health  network  shall  have 
an  agreement  with  respect  to  credentialing 
and  quality  assurance  with  at  least  1— 

"(i)  hospital  that  is  a  member  of  the  net- 
work: 

"(ii)  peer  review  organization  or  equiva- 
lent entity;  or 

"(iii)  other  appropriate  and  qualified  en- 
tity identified  in  the  State  rural  health  care 
plan. 

"(0  Certification  by  the  Secretary  — 
The  Secretary  shall  certify  a  facility  as  a 
critical  access  hospital  if  the  facility— 

"(1)  is  located  in  a  State  that  has  estab- 
lished a  medicare  rural  hospital  flexibility 
program  in  accordance  with  subsection  (d); 

"(2)  is  designated  as  a  critical  access  hos- 
pital by  the  State  in  which  it  is  located;  and 
"(3)  meets  such  other  criteria  as  the  Sec- 
retary may  require. 

"(g)  PERMrmNG  Maintenance  of  Swing 
Beds.— Nothing  in  this  section  shall  be  con- 
strued to  prohibit  a  State  from  designating 
or  the  Secretary  from  certifying  a  facility  as 
a  critical  access  hospital  solely  because,  at 
the  time  the  facility  applies  to  the  State  for 
designation  as  a  critical  access  hospital, 
there  is  in  effect  an  agreement  between  the 
facility  and  the  Secretary  under  section  1883 
under  which  the  facility's  inpatient  hospital 
facilities  are  used  for  the  furnishing  of  ex- 
tended care  services,  except  that  the  number 
of  beds  used  for  the  furnishing  of  such  serv- 
ices may  not  exceed  the  total  number  of  li- 
censed inpatient  beds  at  the  time  the  facility 
applies  to  the  State  for  such  designation 
(minus  the  number  of  inpatient  beds  used  for 
providing  inpatient  care  in  the  facility  pur- 
suant to  subsection  (d)(2)(A)(ili)).  For  pur- 
poses of  the  previous  sentence,  the  number  of 
beds  of  the  facility  used  for  the  furnishing  of 
extended  care  services  shall  not  include  any 
beds  of  a  unit  of  the  facility  that  is  licensed 
as  a  distinct-part  skilled  nursing  facility  at 
the  time  the  facility  applies  to  the  State  for 
designation  as  a  critical  access  hospital. 
••(h)  Grants.— 

"(1)  Medicare  rural  HosprrAL  FLEXiBiLmr 
progra.m.— The  Secretary  may  award  grants 
to  States  that  have  submitted  applications 
in  accordance  with  subsection  (c)  for— 

"(A)  engaging  in  activities  relating  to 
planning  and  implementing  a  rural  health 
care  plan: 

"(B)  engaging  in  activities  relating  to 
planning  and  implementing  rural  health  net- 
works: and 

"(C)  designating  facilities  as  critical  ac- 
cess hospitals. 

'■(2)  Rural  emergency  medical  serv- 
ices.— 

••(A)  In  general.— The  Secretary  may 
award  grants  to  States  that  have  submitted 
applications  in  accordance  with  subpara- 
graph (B)  for  the  establishment  or  expansion 
of  a  program  for  the  provision  of  rural  emer- 
gency medical  services. 


•'(B)  Application.— An  application  is  in  ac- 
cordance with  this  subparagraph  if  the  State 
submits  to  the  Secretary  at  such  time  and  in 
such  form  as  the  Secretary  may  require  an 
application  containing  the  assurances  de- 
scribed in  subparagraphs  (A Mil).  (AXiii).  and 
(B)  of  subsection  (cKD  and  paragraph  (3)  of 
such  subsection. 

••(i)  Grandfathering  of  Certain  Faciu- 

TIES.— 

"(1)  In  general.— Any  medical  assistance 
facility  operating  in  Montana  and  any  rural 
primary  care  hospital  designated  by  the  Sec- 
retary under  this  section  prior  to  the  date  of 
the  enactment  of  the  Rural  Health  Improve- 
ment Act  of  1995  shall  be  deemed  to  have 
been  certified  by  the  Secretary  under  sub- 
section (f)  as  a  critical  access  hospital  If 
such  facility  or  hospital  Is  otherwise  eligible 
to  be  designated  by  the  State  as  a  critical 
access  hospital  under  subsection  (d). 

"(2)  Continuation  of  medical  assistance 
facility  and  rural  primary  care  hospital 
terms.- Notwithstanding  any  other  provi- 
sion of  this  title,  with  respect  to  any  medical 
assistance  facility  or  rural  primary  care  hos- 
pital described  in  paragraph  (1).  smy  ref- 
erence in  this  title  to  a  'critical  access  hos- 
pital' shall  be  deemed  to  be  a  reference  to  a 
•medical  assistance  facility'  or  'rural  pri- 
mary care  hospital'. 

"(j)  Waiver  of  Conflicting  Part  A  Provi- 
sions.—The  Secretary  Is  authorized  to  waive 
such  provisions  of  this  part  and  part  C  as  are 
necessary  to  conduct  the  program  estab- 
lished under  this  section. 

••(k)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  from 
the  Federal  Hospital  Insurance  Trust  Fund 
for  making  grants  to  all  States  under  sub- 
section (h).  $25,000,000  in  each  of  the  fiscal 
years  1996  through  2000". 

(c)  Report  on  alternative  to  96-Hour 
Rule— Not  later  than  January  1.  1996.  the 
Administrator  of  the  Health  Care  Financing 
Administration  shall  submit  to  the  Congress 
a  report  on  the  feasibility  of.  and  adminis- 
trative requirements  necessary  to  establish 
an  alternative  for  certain  medical  diagnoses 
(as  determined  by  the  Administrator)  to  the 
96-hour  limitation  for  inpatient  care  in  criti- 
cal access  hospitals  required  by  section 
1820(d)(2)(B)(lll). 

(d)  Part  a  Amendments  Relating  to 
Rural  Primary  Care  HosprrALS  and  Ciuti- 
CAL  Access  HosprrALs.- 

(1)  Definitions.— Section  ia61(mm)  of  the 
Social  Security  Act  (42  U.S.C.  1395x{nun))  is 
amended  to  read  as  follows: 

"CRITICAL  access  HOSPITAL;  CIUTICAL  ACCESS 
HOSPrTAL  SERVICES 

'•(mmXl)  The  term  •critical  access  hos- 
pital' means  a  facility  certified  by  the  Sec- 
retary as  a  critical  access  hospital  under  sec- 
tion 1820(f). 

"(2)  The  term  'inpatient  critical  access 
hospital  services'  means  items  and  services, 
furnished  to  an  inpatient  of  a  critical  access 
hospital  by  such  facility,  that  would  be  Inpa- 
tient hospital  services  if  furnished  to  an  In- 
patient of  a  hospital  by  a  hospital .". 

(2)  COVERAGE  and  payment— (A)  Section 
1812(aMl)  of  such  Act  (42  U.S.C.  1395d(a)(l))  is 
amended  by  striking  "or  inpatient  rural  pri- 
mary care  hospital  services"  and  inserting 
"or  Inpatient  critical  access  hospital  serv- 
ices". 

(B)   Section    1814  of  such   Act  (42  U.S.C. 
13950  is  amended— 
(i)  on  subsection  (aX8)— 

(I)  by  striking  "rural  primary  care  hos- 
pital" each  place  it  appears  and  inserting 

"critical  access  hospital  ";  and 

(II)  by  striking  "72  "  and  inserting  "96"; 
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(iu  in  subsection  (b),  by  striking  "other 
than  a  rural  primary  care  hospital  providing 
inpatient  rural  primary  care  hospital  serv- 
ices. "  and  inserting  "other  than  a  critical 
access  hospital  providing  inpatient  critical 
access  hospital  services.";  and 

(iii)  by  amending  subsection  (/)  to  read  as 
follows: 

"(/)  Payme-vt  for  Inpatient  Critical  ac- 
cess Hospital  Services.— The  amount  of 
payment  under  this  part  for  inpatient  criti- 
cal access  hospital  services  is  the  reasonable 
costs  of  the  critical  access  hospital  in  pro- 
viding such  services.". 

(3)  Treatme.vt  of  critical  access  hos- 
pitals AS  PROVIDERS  OF  SERVICES.— <.\)  Sec- 
tion 1861(u)  of  such  Act  (42  U.S.C.  1395x(u))  is 
amended  by  striking  "niral  primary  care 
hospital"  and  inserting  "critical  access  hos- 
pital". 

(B)  The  first  sentence  of  section  1864(a)  of 
such  Act  (42  U.S.C.  1395aa(a))  is  amended  by 
striking  "a  rurp.l  primary  care  hospital"  and 
Inserting  "a  critical  access  hospital". 

(4)  CONFORMING  amendments.— (A)  Section 
1128A(bt(l>  of  such  Act  (42  U.S.C.  1320a- 
7a(bHli)  is  amended  by  striking  "rural  pri- 
mary care  hospital"  each  place  it  appears 
and  inserting  "critical  access  hospital". 

(B)  Section  1128B(c)  of  such  Act  (42  U.S.C. 
1320a-7b<c))  is  amended  by  striking  "rural 
primary  care  hospital"  and  inserting  "criti- 
cal access  hospital". 

(C)  Section  1134  of  such  Act  (42  U.S.C. 
1320b-4)  is  amended  by  striking  "rural  pri- 
mary care  hospitals"  each  place  it  appears 
and  inserting  "critical  access  hospitals". 

(D)  Section  1138(a)(1)  of  such  Act  (42  U.S.C. 
1320b-8(  a  Ml ) »  is  amended— 

(i)  in  the  matter  preceding  subparagraph 
(A),  by  striking  "rural  pri-mary  care  hos- 
pital" and  inserting  "critical  access  hos- 
pital": and 

(ii)  in  the  matter  preceding  clause  (i)  of 
subparagraph  (A),  by  striking  "rural  primary 
care  hospital"  and  inserting  "critical  access 
hospital". 

(E)  Section  1816(c)(2)(C)  of  such  Act  (42 
U.S.C.  1395h(c)(2)(C))  is  amended  by  striking 
"rural  primary  care  hospital"  and  inserting 
"critical  access  hospital". 

(F)  Section  1833  of  such  Act  (42  U.S.C.  1395/) 
is  amended — 

(i)  in  subsection  (h)(5HA)(iii).  by  striking 
"rural  primary  care  hospital"  axid  inserting 
"critical  access  hospital"; 

(ii)  in  subsection  liMlXA),  by  striking 
"rural  primary  care  hospital"  and  inserting 
"critical  access  hospital"; 

(iii)  in  subsection  (i)(3MA).  by  striking 
"rural  primary  care  hospital  services"  and 
inserting  "critical  access  hospital  services"; 

(iv)  in  subsection  (/K5)(Ai.  by  striking 
"rural  primary  care  hospital"  each  place  it 
appears  and  inserting  "critical  access  hos- 
pital"; and 

(V)  in  subsection  (;)(5)(B).  by  striking 
"rural  primary  care  hospital"  each  place  it 
appears  and  inserting  "critical  access  hos- 
pital". 

(G)  Section  1835(c)  of  such  Aqt  (42  U.S.C. 
1395n(c))  is  amended  by  striking  "rural  pri- 
mary care  hospital"  each  place  it  appears 
and  inserting  "critical  access  hospital". 

(H)  Section  1842(b)(6)(A)(ii)  of  such  Act  (42 
U.S.C.  1395u(b)(6)(A)(ii))  is  amended  by  strik- 
ing "rural  primary  care  hospital"  and  insert- 
ing "critical  access  hospital".. 

(I)  Section  1861  of  such  Act  (42  U.S.C.  1395x) 
is  amended — 

(i)  in  the  last  sentence  of  subsection  (e).  by 
striking  rural  primary  care  hospital"  and 
inserting  "critical  access  hospital"; 


(ii)  In  subsection  (v)(l)(S)(ii)(III).  by  strik- 
ing "rural  primary  care  hospital"  and  insert- 
ing "critical  access  hospital"; 

(iii)  in  subsection  (wxD.  by  striking  "rural 
primary  care  hospital"  and  inserting  "criti- 
cal access  hospital";  and 

(iv)  in  subsection  (w)(2).  by  striking  "rural 
primary  care  hospital"  each  place  it  appears 
and  inserting  "critical  access  hospital". 

(J)  Section  1862(a)(14)  of  such  Act  (42  U.S.C. 
1395y(a)(14))  is  amended  by  striking  "rural 
primary  care  hospital"  each  place  it  appears 
and  inserting  "critical  access  hospital". 

(K)  Section  1866(a)(1)  of  such  Act  (42  U.S.C 
1395cc(a)(l))  is  amended— 

(i)  in  subparagraph  (F)(ii).  by  striking 
"rural  primary  care  hospitals"  and  inserting 
"critical  access  hospitals"; 

(ii)  in  subparagraph  (H).  in  the  matter  pre- 
ceding clause  (i),  by  striking  "rural  primary 
care  hospitals"  and  "rural  primary  care  hos- 
pital services"  and  inserting  "critical  access 
hospitals"  and  "critical  access  hospital  serv- 
ices", respectively; 

(iii)  in  subparagraph  (I),  in  the  matter  pre- 
ceding clause  (i).  by  striking  "rural  primary 
care  hospital"  and  inserting  "critical  access 
hospital";  and 

(iv)  in  subparagraph  (N)— 

(I)  in  the  matter  preceding  clause  (i),  by 
striking  "rural  primary  hospitals"  and  in- 
serting "critical  access  hospitals",  and 

(ID  in  clause  (i).  by  striking  "rural  pri- 
mary care  hospital"  and  inserting  "critical 
access  hospital". 

(L)  Section  1866(a)(3)  of  such  Act  (42  U.S.C 
1395cc(a)(3))  is  amended— 

(i)  by  striking  "rural  primary  care  hos- 
pital" each  place  it  appears  in  subparagraphs 
(A)  and  (B)  and  inserting  "critical  access 
hospital";  and 

(ii)  in  subparagraph  (OdDdl).  by  striking 
"rural  primary  care  hospitals"  each  place  it 
appears  and  inserting  "critical  access  hos- 
pitals". 

(M)  Section  1867(e)(5)  of  such  Act  (42  U.S.C. 
1395dd(e)(5)i  is  amended  by  striking  "rural 
primary  care  nospital"  and  inserting  "criti- 
cal access  hospital", 

(e)  Payment  Continued  to  Designated 
EACHs.— Section  1886(d)(5)(D)  of  such  Act  (42 
U.S.C.  1395ww(d)(5)(D))  is  amended— 

(1)  in  clause  (iii)(III),  by  inserting  "as  in 
effect  on  September  30.  1995"  before  the  pe- 
riod at  the  end;  and 

(2)  in  clause  (v) — 

(A)  by  inserting  "as  in  effect  on  September 
30.  1995"  after  "1820(ii(l)":  and 

(B>  by  striking  "1820(g)"  and  inserting 
"1820(e)". 

( f)  Part  b  Amendments  Relating  to  Crit- 
ical Access  Hospitals.- 

(1)  Coverage.— (A)  Section  1861(mm)  of  the 
Social  Security  Act  (42  U.S.C.  1395x(mm))  as 
amended  by  subsection  (d)(1).  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(3)  The  term  'outpatient  critical  access 
hospital  services'  means  medical  and  other 
health  services  furnished  by  a  critical  access 
hospital  on  an  outpatient  basis.". 

(B)  Section  1832(a)(2)(H)  of  such  Act  (42 
U.S.C.  1395k(a)(2)(H))  is  amended  by  striking 
"rural  primary  care  hospital  services"  and 
inserting  "critical  access  hospital  services". 

(2)  PaymE-NT— (A)  Section  1833(a)  of  such 
Act  (42  U.S.C.  1395/(a))  is  amended  in  para- 
graph (6).  by  striking  "outpatient  rural  pri- 
mary care  hospital  services"  and  inserting 
"outpatient  critical  access  services". 

(B)  Section  1834(g)  of  such  Act  (42  U.S.C. 
1395m(g))  is  amended  to  read  as  follows— 

"(g)  Payment  for  Outpatient  Critical 
Access  Hospital  Services.— The  amount  of 


payment  under  this  part  for  outpatient  criti- 
cal access  hospital  services  is  the  reasonable 
costs  of  the  critical  access  hospital  in  pro- 
viding such  services.". 

(g)    Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  services 
furnished  on  or  after  October  1.  1995. 
SEC.  3.  OFFICE  OF  RURAL  HEALTH  POLICY. 

(a)  Appointment  of  Assistant  Sec- 
retary.— 

(1)  In  general.— Section  711(a)  of  the  So- 
cial Security  Act  (42  U.S.C.  912(a))  is  an^end- 
ed— 

(A)  by  striking  "by  a  Director,  who  shall 
advise  the  Secretary"  and  inserting  "by  an 
Assistant  Secretary  for  Rural  Health  (in  this 
section  referred  to  as  the  'Assistant  Sec- 
retary"), who  shall  report  directly  to  the  Sec- 
retary"; and 

(B)  by  adding  at  the  end  the  following  new 
sentence:  "The  Office  shall  not  be  a  compo- 
nent of  any  other  office,  service,  or  compo- 
nent of  the  Department.". 

(2)  Conforming  amendments.— (A)  Section 
711(b)  of  the  Social  Security  Act  (42  U.S.C. 
912(b))  is  amended  by  striking  "the  Director" 
and  inserting  "the  Assistant  Secretary". 

(B)  Section  338J(a)  of  the  Public  Health 
Service  Act  (42  U.S.C.  254r(a))  is  amended  by 
striking  "Director  of  the  Office  of  Rural 
Health  Policy"  and  inserting  "Assistant  Sec- 
retary for  Rural  Health  ". 

(C)  Section  464T(b)  of  the  Public  Health 
Service  Act  (42  U.S.C.  285p-2(b))  is  amended 
in  the  matter  preceding  paragraph  (1)  by 
striking  "Director  of  the  Office  of  Rural 
Health  Policy"  and  inserting  "Assistant  Sec- 
retary for  Rural  Health'". 

(D)  Section  6213  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989  (42  U.S.C.  1395x 
note)  is  amended  in  subsection  (e)(1)  by 
striking  "Director  of  the  Office  of  Rural 
Health  Policy"  and  inserting  "Assistant  Sec- 
retary for  Rural  Health". 

(E)  Section  403  of  the  Ryan  White  Com- 
prehensive AIDS  Resources  Emergency  Act 
of  1990  (42  U.S.C.  300ff-ll  note)  is  amended  in 
the  matter  preceding  paragraph  (1)  of  sub- 
section (a)  by  striking  "Director  of  the  Of- 
fice of  Rural  Health  Policy"  and  inserting 

"Assistant  Secretary  for  Rural  Health". 

(3)  Amend.ment  to  the  executive  sched- 
ule.—Section  5315  of  title  5.  United  States 
Code,  is  amended  by  striking  "Assistant  Sec- 
retaries of  Health  and  Human  Services  (6)" 
and  inserting  "Assistant  Secretaries  of 
Health  and  Human  Services  (7)". 

(b)  Expansion  of  Duties.— Section  711(a)  of 
the  Social  Security  Act  (42  U.S.C.  912(a))  is 
amended  by  striking  "and  access  to  (and  the 
quality  of)  health  care  in  rural  areas"  and 
inserting  "access  to,  and  quality  of,  health 
care  in  rural  areas,  and  reforms  to  the  health 
care  system  and  the  implications  of  such  re- 
forms for  rural  areas". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1.  1996. 

SEC.  4.  MEDICARE  REIMBURSEMENT  FOR  TELE- 
MEDICINE  SERVICES. 

(a)  Sense  of  the  Congress.— It  is  the  sense 
of  the  Congress  that— 

(1)  the  use  of  telemedicine  services  can  in- 
crease access  to  specializecf  health  care  for 
rural  residents;  and 

(2)  although  telemedicine  services  are  cur- 
rently being  furnished  to  medicare  bene- 
ficiaries across  the  country,  providers  of 
telemedicine  services  do  not  receive  reim- 
bursement for  such  services  under  the  medi- 
care program. 

(b)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to  improve  access  to  specialized  health 
services  for  rural  medicare  beneficiaries  by 


requiring  the  medicare  program  to  reim- 
burse providers  for  furnishing  telemedicine 
sfirvicGS 

(c)  Methodology  for  Determining  Pay- 
ment.—Not  later  than  January  1,  1996,  the 
Secretary  of  Health  and  Human  Services 
shall  develop  and  submit  to  the  Congress  a 
recommendation  on  a  methodology  for  deter- 
mining payments  under  title  X'VIII  of  the 
Social  Security  Act  for  telemedicine  services 
(as  defined  by  the  Secretary). 


By  Mr.  JOHNSTON: 
S.  964.  A  bill  to  amend  the  Land  and 
Water  Conservation  Fund  Act  of  1965 
with  respect  to  fees  for  admission  into 
units  of  the  National  Park  System  and 
for  other  purposes;  to  the  Committee 
on  Energy  and  Natural  Resources. 
the  park  renewal  fund  act 
Mr.  JOHNSTON.  Mr.  President, 
today  I  am  introducing  the  Park  Re- 
newal Fund  Act.  This  legislation  would 
grant  the  Secretary  of  the  Interior  ad- 
ditional authority  to  impose  and  col- 
lect entrance  fees  at  units  of  the  Na- 
tional Park  System  and  deposit  those 
increased  revenues  in  a  special  fund — 
the  park  renewal  fund.  These  moneys 
could  then  be  used,  without  the  need 
for  further  appropriation,  to  help  cover 
the  cost  of  priority  park  maintenance 
and  repair  projects.  The  legislation 
also  includes  other  provisions  designed 
to  enhance  the  Park  Service's  ability 
to  generate  badly  needed  funds  from 
park  users  and  other  non-Federal 
sources. 

Last  year,  I  introduced  park  fee  leg- 
islation at  the  request  of  the  adminis- 
tration. The  committee  unanimously 
reported  an  amended  version  of  that 
bill  late  in  the  session,  but  no  further 
action  was  taken  in  the  Senate.  The 
bill  I  am  introducing  today  is  very 
similar  to  the  version  I  introduced  last 
year  and  incorporates  the  current  ad- 
ministration position  on  park  fees. 
Like  last  year,  it  is  possible  that 
changes  will  be  made  to  this  bill  before 
it  is  reported  from  the  committee.  I 
welcome  the  attention  of  my  col- 
leagues to  this  bill  and  urge  their  sup- 
port. I  also  look  forward  to  their  input 
and  the  input  of  others  on  how  to  im- 
prove the  legislation.  Although  I  am 
flexible  on  many  provisions  in  this  bill, 
there  is,  in  my  view,  one  concept  that 
must  be  included  in  the  final  version  of 
any  park  fee  bill.  New  fee  revenue  gen- 
erated by  this  legislation  must  go  di- 
rectly to  the  parks  for  use  in  the  parks 
and  not  be  diverted  for  nonpark  pur- 
poses. There  is  considerable  public  sup- 
port for  paying  higher  park  entrance 
fees  if  those  fees  are  used  to  enhance 
the  parks  and  visitor  use  and  enjoy- 
ment of  them.  Without  such  a  provi- 
sion, there  is  no  need  to  raise  fees  and 
certainly  no  incentive  for  the  parks  to 
collect  them. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  section-by-section  analysis 
and  the  text  of  the  bill  appear  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  964 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TITLE. 

This  act  may  be  cited  as  the  "The  Park 
Renewal  Fund  Act." 

SEC.  2.  FEES. 

(a)  ADMISSION  Fees.— Section  4(a)  of  the 
Land  and  Water  Conservation  Fund  Act  of 
1965  (16  U.S.C.  460/-6a(a))  is  amended  as  fol- 
lows: 

(1)  Delete  "fee-free  travel  areas"  and  "life- 
time admission  permit"  from  the  title  of 
this  section. 

(2)  In  paragraph  (a)(l)(AMi)  by  striking  the 
first  and  second  sentences  and  inserting  in 
lieu  thereof,  "For  admission  into  any  such 
designated  area,  an  annual  admission  permit 
(to  be  known  as  the  Golden  Eagle  Passport) 
shall  be  available  for  a  fee  and  under  such 
conditions  as  to  be  determined  by  the  Sec- 
retary of  the  Interior  and  the  Secretary  of 
Agriculture." 

(3)  In  paragraph  (a)(lKB)  by  striking  the 
second  sentence. 

(4)  Delete  paragraph  (aK2)  in  its  entirety 
and  insert  in  lieu  thereof:  "Reasonable  ad- 
mission fees  for  a  single  visit  to  any  des- 
ignated unit  shall  be  established  by  the  ad- 
ministering Secretary  for  persons  who 
choose  not  to  purchase  the  annual  permit.  A 
""single  visit"  means  a  continuous  stay  with- 
in a  designated  unit.  Payment  of  a  single 
visit  admission  fee  shall  authorize  exits  from 
and  reentries  to  a  designated  unit  for  a  pe- 
riod to  be  defined  for  each  designated  unit  by 
the  administering  Secretary  based  upon  a  de- 
termination of  the  period  of  time  reasonably 
and  ordinarily  necessary  for  such  a  single 
visit. 

(5)  In  paragraph  (a)(3)  by  inserting  the 
word  "Great"  in  the  third  sentence  before 
"Smoky". 

(6)  In  paragraph  (aMS)  delete  the  last  sen- 
tence. 

(7)  Delete  paragraph  (aK4)  in  its  entirety 
and  insert  in  lieu  thereof:  "The  Secretary  of 
the  Interior  and  the  Secretary  of  Agriculture 
shall  establish  procedures  for  discounted  ad- 
mission fees  to  any  citizen  of,  or  person  le- 
gally domiciled  in.  the  United  States  sixty- 
two  years  of  age  or  older,  such  discount  to  be 
received  upon  proof  of  age.  Any  such  dis- 
count will  be  non-transferable,  applied  only 
to  the  individual  qualifying  on  the  basis  of 
age.  and  given  notwithstanding  the  method 
of  travel.  No  fees  of  any  kind  shall  be  col- 
lected from  any  persons  who  have  a  right  of 
access  for  hunting  or  fishing  privileges  under 
a  specific  provision  of  law  or  treaty  or  who 
are  engaged  in  the  conduct  of  official  Fed- 
eral, State,  or  local  Government  business." 

(8)  Delete  paragraph  (a)(5)  in  its  entirety 
and  insert  in  lieu  thereof:  "The  Secretary  of 
the  Interior  and  the  Secretary  of  Agriculture 
shall  establish  procedures  providing  for  the 
issuance  of  a  lifetime  admission  permit  to 
any  citizen  of,  or  person  legally  domiciled  in. 
the  United  States,  if  such  citizen  or  person 
applies  for  such  permit  and  is  permanently 
disabled.  Such  procedures  shall  assure  that 
such  permit  shall  be  issued  only  to  persons 
who  have  been  medically  determined  to  be 
permanently  disabled.  Such  permit  shall  be 
nontransferable,  shall  be  issued  without 
charge,  and  shall  entitle  the  permittee  and 
one  accompanying  individual  to  general  ad- 
mission into  any  area  designated  pursuant  to 
this  subsection,  notwithstanding  the  method 
of  travel. 

(9)  In  paragraph  (a)(6)(A)  by  striking  ""No 
later  than  60  days  after  December  22,  1987"" 
and   Inserting   "No   later   than   six   months 


after  enactment"  and  striking  "Interior  and 
Insular  Affairs  "  and  inserting  "Resources". 

(10)  Delete  paragraphs  (a)(9)  and  (a)(ll)  in 
their  entirety.  Renumber  current  paragraph 
■•(10)"  as  "(9)"  and  current  paragraph  "(12)'" 
as  "(10)"". 

(b)  Recre:ation  Fees.— Section  4(b)  of  the 
Land  and  Water  Conservation  Fund  Act  of 
1965  (16  use.  460/-6a(b))  is  amended  as  fol- 
lows: 

(1)  Delete  "fees  for  Golden  Age  Passport 
permittees"  from  section  title. 

(2)  Delete  the  following:  "personal  collec- 
tion of  the  fee  by  an  employee  or  agent  of 
the  Federal  agency  operating  the  facility". 

(3)  Deleting  "Any  Golden  Age  Passport 
permittee,  or'"  and  Inserting  thereof  "Any". 

(c)  CRrrERiA,  Posting  and  UNiFORMmr  of 
Fees.— Section  4(d)  of  the  Land  and  Water 
Conservation  Fund  Act  of  1965  (16  U.S.C.  460/- 
6a(d))  is  amended  by  deleting  from  the  first 
sentence,  "recreation  fees  charged  by  non- 
Federal  public  agencies,"  and  inserting  in 
lieu  thereof  "fees  charged  by  other  public 
and  private  entities,", 

(d)  RULES  AND  Regulations —Section  4(e) 
of  the  Land  and  Water  Conservation  Fund 
Act  of  1965  (16  U.S.C.  460/-6a(e))  is  amended 
by  deleting  "of  not  more  than  $100."  and  in- 
serting in  lieu  thereof  "as  provided  by  law." 

(e)  Federal  and  State  Laws  Unaf- 
fected—Section  4(g)  of  the  Land  and  Water 
Conservation  Fund  Act  of  1965  (16  U.S.C.  460/- 
6a(g))  is  amended  by  deleting  the  following 
in  the  first  sentence  "or  fees  or  charges  for 
commercial  or  other  activities  not  related  to 
recreation,"  and  inserting  "Provided,  how- 
ever, in  those  park  areas  under  partial  (if  ap- 
plicable) or  exclusive  jurisdiction  of  the 
United  States  where  state  fishing  licenses 
are  not  required,  the  National  Park  Service 
may  charge  a  fee  for  fishing,"". 

(0  Technical  Amendmen-ts.— Section  4(h) 
of  the  Land  and  Water  Conservation  Fund 
Act  of  1965  (16  U.S.C,  460/-6a(h))  is  amended— 

(1)  by  striking  "'Bureau  of  Outdoor  Recre- 
ation" and  inserting  in  lieu  thereof.  "Na- 
tional Park  Service""; 

(2)  by  striking  "Interior  and  Insular  Af- 
fairs of  the  United  States  House  of  Rep- 
resentatives and  United  States  Senate"  and 
inserting  in  lieu  thereof.  "Resources  of  the 
United  States  House  of  Representatives  and 
on  Energy  and  Natural  Resources  of  the 
United  States  Senate";  and 

(3)  by  striking  "Bureau  "  and  inserting  in 
lieu  thereof,  "National  Park  Service". 

(g)  Use  of  FEES —Section  4(i)  of  the  Land 
and  Water  Conservation  Fund  Act  of  1965  (16 
U.S.C.  460/-6a(i))  is  amended  as  follows: 

(1)  After     "(i)"    by    inserting    "Use    or 

FEES.— ". 

(2)  In  the  first  sentence  of  subparagraph 
(B)  by  striking  "fee  collection  costs  for  that 
fiscal  year"  and  inserting  in  lieu  thereof, 
"fee  collection  costs  for  the  immediately 
preceding  fiscal  year"  and  by  striking  "sec- 
tion in  that  fiscal  year"  and  inserting  in  lieu 
thereof,  "section  in  such  immediately  pre- 
ceding fiscal  year." 

(3)  In  the  second  sentence  of  subparagraph 
(B)  by  striking  ""in  that  fiscal  year"". 

(4)  By  adding  the  following  at  the  end  of 
paragraph  (1):  ""(C)  Notwithstanding  subpara- 
graph (A),  beginning  in  fiscal  year  1996  and 
each  fiscal  year  thereafter,  all  additional  fee 
revenue  generated  by  the  National  Park 
Service  through  enactment  of  this  legisla- 
tion, as  authorized  to  be  collected  pursuant 
to  subsection  4  (a)  and  (b).  shall  be  covered 
into  a  special  fund  established  in  the  Treas- 
ury of  the  United  States  to  be  known  as  the 
"National  Park  Renewal  Fund'.  In  fiscal  year 
1997   and    each    fiscal   year   thereafter,    the 
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amount  of  additional  fee  revenue  generated 
in  the  immediately  preceding  fiscal  year  by 
the  National  Park  Service  through  enact- 
ment of  this  legislation  shall  be  available  to 
the  Secretary  of  the  Interior,  without  fur- 
ther provision  in  appropriations  acts,  for  in- 
frastructure needs  at  parks  including  but  not 
limited  to  facility  refurbishment,  repair  and 
replacement,  interpretive  media  and  exhibit 
repair  and  replacement,  and  infrastructure 
projects  associated  with  park  resource  pro- 
tection. Such  amounts  shall  remain  avail- 
able until  expended.  The  Secretary  shall  de- 
velop procedures  for  the  use  of  the  fund  that 
ensure  accountability  and  demonstrated  re- 
sults consistent  with  the  purposes  of  this 
Act.  Beginning  the  first  full  fiscal  year  after 
the  creation  of  the  'National  Park  Renewal 
Fund",  the  Secretary  shall  submit  an  annual 
report  to  the  Congress,  on  a  unit-by-unit 
basis,  detailing  the  expenditures  of  such  re- 
ceipts. In  fiscal  year  1996  only,  fees  author- 
ized to  be  collected  pursuant  to  subsections 
4  (a)  and  (b)  of  this  Act  may  be  collected 
only  to  the  extent  provided  in  advance  in  ap- 
propriations acts. 

(5)  Paragraph  (4)(A)  is  amended  by  striking 
"resource  protection,  research,  and  interpre- 
tation" and  inserting  in  lieu  thereof,  "park 
operations". 

(h)  Selung  of  Permits.— Section  4(k)  of 
the  Land  and  Water  Conservation  Fund  Act 
of  1965  (16  U.S.C.  460;-6a<k))  is  amended  by: 

(1)  striking  "selling  of  annual  admission 
permits  by  public  and  private  entities  under 
arrangements  with  collecting  agency  head" 
from  the  title  of  this  section,  and 

(2)  deleting  the  last  two  sentences,  regard- 
ing the  sale  of  Golden  Eagle  Passports,  from 
this  section. 

(i)  Charges  for  Transportation  Provided 
BY  the  National  Park  Service— 

(1)  Section  4(1  )<1)  of  the  Land  and  Water 
Conservation  Fund  Act  of  1965  (16  U.S.C.  460^- 
6a(l))  is  amended  by  striking  the  word  "view- 
ing" from  the  section  title  and  inserting  in 
lieu  thereof  "visiting". 

(2)  Section  4(1x1)  of  the  Land  and  Water 
Conservation  Fund  Act  of  1965  (16  U.S.C.  460/- 
6a<l))  is  amended  by  deleting  the  word 
"View"  and  inserting  in  lieu  thereof  "visit". 

(3)  Section  4(1)(2)  of  the  Land  and  Water 
Conservation  Fund  Act  of  1965  (16  U.S.C.  460/- 
6a(l))  is  amended  by  deleting  paragraph  (2) 
and  inserting  in  lieu  thereof:  "Notwithstand- 
ing any  other  provision  of  law.  the  charges 
Imposed  under  paragraph  (1)  shall  be  re- 
tained by  the  unit  of  the  National  Park  Sys- 
tem at  which  the  service  was  provided.  The 
amount  retained  shall  be  expended  for  costs 
associated  with  the  transportation  systems 
at  the  unit  where  the  charge  was  imposed." 

(j)  Commercial  Tour  Fees —Section  4  of 
the  Land  and  Water  Conservation  Fund  Act 
of  1965  (16  U.S.C.  460/-6a(n))  is  amended  by 
striking  section  (2)  in  its  entirety  and  insert- 
ing in  lieu  thereof:  "(2)  The  Secretary  shall 
establish  a  flat  fee.  per  entry,  for  such  vehi- 
cles. The  amount  of  the  said  flat  fee  shall  re- 
flect both  the  commercial  tour  use  fee  rate 
and  current  admission  rates." 

(k)  Fees  for  Specul  Uses.— Section  4  of 
the  Land  and  Water  Conservation  Fund  Act 
of  1965  (16  U.S.C.  460Z-6a)  is  amended  by  add- 
ing the  following  at  the  end  thereof: 

"(o)  Fees  for  Commercial/Nonrec- 
reational  Uses.— Utilizing  the  criteria  es- 
tablished in  Section  4<d)  (16  U.S.C.  460/- 
6a(d)).  the  Secretary  of  the  Interior  shall  es- 
tablish reasonable  fees  for  non-recurring 
commercial  or  non-recreational  uses  of  Na- 
tional Park  System  units  that  require  spe- 
cial arrangements,  including  permits.  At  a 
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minimum,  such  fees  will  cover  all  costs  of 
providing  necessary  services  associated  with 
such  use,  except  that  at  the  Secretary's  dis- 
cretion, the  Secretary  may  waive  or  reduce 
such  fees  in  the  case  of  any  organization 
using  an  area  within  the  National  Park  Sys- 
tem for  activities  which  further  the  goals  of 
the  National  Park  Service.  Receipts  from 
such  fees  may  be  retained  at  the  park  unit  in 
which  the  use  takes  place,  and  remain  avail- 
able, without  further  appropriation,  to  cover 
the  cost  of  providing  such  services.  The  por- 
tion of  such  fee  which  exceeds  the  cost  of 
providing  necessary  services  associated  with 
such  use  shall  be  deposited  into  the  National 
Park  Renewal  Fund." 

(1)  Fee  authority— Section  4  of  the  Land 
and  Water  Conservation  Fund  Act  of  1965  (16 
U.S.C.  460/-€a)  is  amended  by  adding  the  fol- 
lowing new  subsection  at  the  end  thereof: 

(p)  Admission  or  Recreation  Use  Fees.— 
No  admission  or  recreation  use  fee  of  any 
kind  shall  be  charged  or  imposed  for  en- 
trance into,  or  use  of.  any  federally  owned 
area  operated  and  maintained  by  a  Federal 
agency  and  used  for  outdoor  recreation  pur- 
poses, except  as  provided  for  by  this  Act.". 

SEC.  3.  PROiOBrnON  OF  COMMERCIAL  VEHI- 
CLES. DELAWARE  WATER  GAP  NA- 
TIONAL RECREA'nON  AREA. 

(a)  In  General.— Effective  at  noon  on  Sep- 
tember 30.  2005.  the  use  of  Highway  209  with- 
in the  Delaware  Water  Gap  National  Recre- 
ation Area  by  commercial  vehicles,  when 
such  us  is  not  connected  with  the  operation 
of  the  recreation  area,  is  prohibited,  except 
as  provided  in  section  fb). 

(b)  Local  Business  Use  Protected.— Sub- 
section (a)  does  not  apply  with  respect  to  the 
use  of  commercial  vehicles  to  serve  busi- 
nesses located  within  or  in  the  vicinity  of 
the  recreation  area,  as  determined  by  the 
Secretary. 

(c)  Conforming  Provisions.— (l)  Para- 
graphs (1)  through  (3)  of  the  third  undesig- 
nated paragraph  under  the  heading  "adminis- 
trative provisions  "  in  chapter  VII  of  title  I 
of  Public  Law  98-63  (97  Stat.  329).  are  re- 
pealed, effective  September  30.  2005. 

(2)  Prior  to  noon  on  September  30.  2005.  the 
Secretary  shall  collect  and  utilize  a  commer- 
cial use  fee  from  commercial  vehicles  in  ac- 
cordance with  paragraphs  (1)  through  (3)  of 
such  third  undesignated  paragraph.  Such  fee 
shall  not  exceed  $25  per  trip. 

SEC.  4.  CHALLENGE  COST  SHARE  AGREEMENTS. 

(a)  Agreements— The  Secretary  of  the  In- 
terior is  authorized  to  negotiate  and  enter 
into  challenge  cost-share  agreements  with 
cooperators.  For  purposes  of  this  section,  the 
term — 

(1)  "challenge  cost-share  agreement" 
means  any  agreement  entered  into  between 
the  Secretary  and  any  cooperator  for  the 
purpose  of  sharing  costs  or  services  in  carry- 
ing out  authorized  functions  and  responsibil- 
ities of  the  Secretary  with  respect  to  any 
unit  or  program  of  the  National  Park  Sys- 
tem (as  defined  in  section  2(a)  of  the  Act  of 
August  8.  1953  (16  U.S.C.  lc(a)).  any  affiliated 
area,  or  designated  National  Scenic  or  His- 
toric Trail;  and 

(2)  "cooperator"  means  any  State  or  local 
government,  public  or  private  agency,  orga- 
nization, institution,  corporation,  individ- 
ual, or  other  entity. 

(b)  Use  of  Federal  Funds.— In  carrying 
out  challenge  cost-share  agreements,  the 
Secretary  is  authorized  to  provide  the  Fed- 
eral funding  share  from  any  funds  available 
to  the  National  Park  Service. 

SEC.  5.  DONA'nONS 

(a)  Requests  for  Dona^hons.- in  addition 
to  the  Secretary's  other  authorities  to  ac- 


cept the  donation  of  lands,  buildings,  other 
property,  services,  and  moneys  for  the  pur- 
poses of  the  National  Park  System,  the  Sec- 
retary is  authorized  to  solicit  donations  of 
money,  property,  and  services  from  individ- 
uals, corporations,  foundations  and  other  po- 
tential donors  who  the  Secretary  believes 
would  wish  to  make  such  donations  as  an  ex- 
pression of  support  for  the  national  parks. 
Such  donations  may  be  accepted  and  used  for 
any  authorized  purpose  or  program  of  the 
National  Park  Service,  and  donations  of 
money  shall  remain  available  for  expendi- 
ture without  fiscal  year  limitation.  Any  em- 
ployees of  the  Department  to  whom  this  au- 
thority is  delegated  shall  be  set  forth  in  the 
written  guidelines  issued  by  the  Secretary 
pursuant  to  paragraph  (d). 

(b)  Employee  Participation.— Employees 
of  the  National  Park  Service  may  solicit  do- 
nations only  if  the  request  is  incidental  to  or 
in  support  of,  and  does  not  interfere  with 
their  primary  duty  of  protecting  and  admin- 
istering the  parks  or  administering  author- 
ized programs,  and  only  for  the  purpose  of 
providing  a  level  of  resource  protection,  visi- 
tor facilities,  or  services  for  health  and  safe- 
ty projects,  recurring  maintenance  activi- 
ties, or  for  other  routine  activities  normally 
funded  through  annual  agency  appropria- 
tions. Such  requests  must  be  in  accordance 
with  the  guidelines  issued  pursuant  to  sub- 
paragraph (d). 

(c)  Prohibitions.— (1)  A  donation  may  not 
be  accepted  in  exchange  for  commitment  to 
the  donor  on  the  part  of  the  National  Park 
Service  or  which  attaches  conditions  incon- 
sistent with  applicable  laws  and  regulations 
or  that  is  conditioned  upon  or  will  require 
the  expenditure  of  appropriated  funds  that 
are  not  available  to  the  Department,  or 
which  compromises  a  criminal  or  civil  posi- 
tion of  the  United  States  or  any  of  its  de- 
partments or  agencies  or  the  administration 
authority  of  any  agency  of  the  United 
States. 

(2)  In  utilizing  the  authorities  conutned  in 
this  section  employees  of  the  National  Park 
Service  shall  not  directly  conduct  or  execute 
major  fund  raising  campaigns,  but  may  co- 
operate with  others  whom  the  Secretary 
may  designate  to  conduct  such  campaigns  on 
behalf  of  the  National  Park  Service. 

(d)  Guidance.— (1)  The  Secretary  shall 
issue  written  guidelines  setting  forth  those 
positions  to  which  he  has  delegated  his  au- 
thority under  paragraph  (a)  and  the  cat- 
egories of  employees  of  the  National  Park 
Service  that  are  authorized  to  request  dona- 
tions pursuant  to  paragraph  (b).  Such  guide- 
lines shall  also  set  forth  any  limitations  on 
the  types  of  donations  that  will  be  requested 
or  accepted  as  well  as  the  sources  of  those 
donations. 

(2)  The  Secretary  shall  publish  guidelines 
which  set  forth  the  criteria  to  be  used  in  de- 
tennlning  whether  the  solicitation  or  ac- 
ceptance of  contributions  of  lands,  buildings, 
other  property,  services,  moneys,  and  other 
gifts  or  donations  authorized  by  this  section 
would  reflect  unfavorably  upon  the  ability  of 
the  Department  of  the  Interior  or  any  em- 
ployee to  carry  out  its  responsibilities  or  of- 
ficial duties  in  a  fair  and  objective  manner, 
or  would  compromise  the  integrity  or  the  ap- 
pearance of  the  integrity  of  its  programs  or 
any  official  involved  in  those  programs.  The 
Secretary  shall  also  issue  written  guidance 
on  the  extent  of  the  cooperation  that  may  be 
provided  by  National  Park  Service  employ- 
ees in  any  major  fund  raising  campaign 
which  the  Secretary  has  designated  others  to 
conduct  pursuant  to  paragraph  (c)(2). 

SEC.  6.  COST  RECOVERY  FOR  DAMAGE  TO  NA- 
TIONAL PARK  RESOURCES. 

Public  Law  101-337  is  amended  as  follows: 


(a)  In  section  1  (16  U.S.C.  19jj).  by  amend- 
ing subsection  (d)  to  read  as  follows: 

"(d)  'Park  system  resource"  means  any  liv- 
ing or  nonliving  resource  that  is  located 
within  the  boundaries  of  a  unit  of  the  Na- 
tional Park  System,  except  for  resources 
owned  by  a  non-Federal  entity.". 

(b)  In  section  1  (16  U.S.C.  19jj)  by  adding  at 
the  end  thereof  the  following: 

"(g)  'Marine  or  aquatic  park  system 
resourse'  means  any  living  or  non-living  part 
of  a  marine  or  aquatic  regimen  within  or  is 
a  living  part  of  a  marine  or  aquatic  regimen 
within  the  boundaries  of  a  unit  of  the  Na- 
tional Park  System,  except  for  resources 
owned  by  a  non-Federal  entity.". 

(c)  In  section  2(b)  (16  U.S.C.  19jj-l(b)),  by 
striking  "any  park"  and  inserting  In  lieu 
thereof,  "any  marine  or  aquatic  park". 

Section-by-Section- Proposed  fee 
Legislation 

Section  1.  Entitles  the  bill  the  "The  Park 
Renewal  Fund  Act." 

Section  2.  Makes  several  changes  to  the 
Land  and  Water  Conservation  Fund  Act  of 
1965  to  provide  the  Secretary  of  the  Interior 
additional  authority  to  manage  the  National 
Park  Service  fee  program.  Specific  changes 
follow: 

(a)  Admission  Fees: 

(1)  Strikes  "fee-free  travel  areas"  and 
"lifetime  admission  permits"  from  the  sec- 
tion title  as  they  were  also  striken  in  the 
text  of  this  section. 

(2)  Strikes  the  first  and  second  sentence  to 
eliminate  the  cap  on  the  amount  to  be 
charged  for  a  Golden  Eagle  Passport  ($25) 
and  the  language  mandating  entry  coverage 
under  the  passport.  The  new  language  would 
authorize  the  Secretaries  of  the  Interior  and 
Agriculture  to  set  the  fee  and  conditions  of 
coverage. 

(3)  Strikes  the  second  sentence  to  elimi- 
nate the  cap  for  annual  park  specific  per- 
mits. The  rest  of  the  section  stays  intact  and 
ties  coverage  of  this  permit  to  the  same  con- 
ditions to  be  developed  for  the  Golden  Eagle 
Passport. 

(4)  Deletes  the  length  of  stay  limitations, 
allowing  the  administering  Secretary  to  es- 
tablish length  of  stays  for  specific  units.  It 
would  also  eliminate  the  cap  on  fees  to  be 
charged  for  single  visit  permits  and  other  re- 
strictions, which  would  be  determined  by  the 
administering  Secretary. 

(5)  Makes  a  technical  correction  by  insert- 
ing "Great""  before  Smoky  Mountains  Na- 
tional Park. 

(6)  Deletes  the  sentence  that  exempts 
urban  areas  from  fees.  Current  law  prohibits 
admission  fees  at  any  unit  of  the  National 
Park  System  which  provides  significant  out- 
door recreational  opportunities  in  an  urban 
environment  and  to  which  access  is  available 
at  multiple  locations.  While  not  specifically 
saying  fees  would  be  charged,  this  change 
would  provide  authority  for  a  review  of  the 
feasibility  of  charging  fees  at  these  areas. 

(7)  Authorizes  the  Secretaries  of  Interior 
and  Agriculture  to  modify  the  Golden  Age 
Passport  program  as  it  currently  exists.  The 
Secretaries  would  still  be  able  to  establish 
discounted  admission  fees  upon  proof  of  age. 
However,  the  discount  would  apply  only  to 
the  eligible  individual,  and  not  to  persons  ac- 
companying that  individual,  regardless  of 
the  method  of  travel. 

(8)  Limits  coverage  under  the  Golden  Ac- 
cess Passport  for  the  disabled  to  the  individ- 
ual holding  the  passport  and  one  accompany- 
ing individual,  regardless  of  method  of  trav- 
el. It  also  deletes  the  word  "blind""  through- 
out the  paragraph  and  the  portion  having  to 
do  with  the  receipts  of  federal  benefits. 


(9)  Directs  the  Secretary  to  provide  to  Con- 
gress within  6  months  after  enactment  a  re- 
port outlining  the  changes  to  be  imple- 
mented. 

(10)  Deletes  paragraph  (a)(9).  which  states 
specific  areas  where  fees  will  not  be  charged. 
This  would  not  mean  that  fees  would  be 
charged,  but  would  provide  an  opportunity 
for  review  (e.g.,  Canaveral  National  Sea- 
shore). Deletes  paragraph  (aXll)  which  estab- 
lished special  rates  for  Grand  Tetons.  Yel- 
lowstone, and  Grand  Canyon.  With  new  fee 
authority,  special  rates  as  established  for 
these  areas  would  essentially  become  caps 
are  unnecessary. 

(b)  Recreation  Fees: 

(1)  Deletes  personal  collection  of  camping 
fees  as  one  of  the  criteria  used  in  determin- 
ing whether  a  fee  can  be  charged  at  a  camp- 
ground. Many  campgrounds  have  gone  to 
self-registration  systems  over  the  years  in 
the  effort  to  more  efficiently  use  personnel. 
It  is  an  outdated  criterion,  especially  as 
more  efficient  and  technological  changes  in 
collections  occur.  This  section  also  removes 
the  50%  discount  in  user  fees  for  those  62  and 
over,  but  retains  that  discount  for  the  dis- 
abled. 

(c)  Amends  the  criteria  used  for  setting 
fees  to  include  comparable  recreation  fees 
charged  by  other  public  and  private  entities. 
Current  law  requires  comparison  with  fees 
charged  by  non-federal  public  entities. 

(d)  Deletes  a  $100  cap  on  fines  to  comply 
with  the  Criminal  Fine  Improvement  Act  of 
1987  (P.L.  100-185).  This  Act  established  uni- 
form maximum  fine  levels  for  all  Federal 
petty  offenses  at  $5,000  for  individuals  and 
$10,000  for  organizations  (18  U.S.C.  section 
3571). 

(e)  Removes  the  prohibition  on  fees  or 
charges  for  non-recreational  and  commercial 
uses.  The  language  inserted  addresses  those 
few  park  areas  where  state  fishing  licenses 
do  not  apply  and  are  not  required  because 
the  areas  are  under  either  partial  or  exclu- 
sive jurisdiction  of  the  United  States.  In 
these  park  areas  (e.g..  Glacier.  Yellowstone) 
the  legislative  jurisdiction  means  that  the 
United  States  (National  Park  Service)  has. 
by  cession  or  retention,  all  the  authority  of 
the  state  and  state  fishing  laws  and  regula- 
tions do  not  apply. 

(f)  Changes  the  committee  names  to  reflect 
current  titles  and  conditions. 

(g)  Use  of  Fees: 

(1)  Technical  change  in  the  title. 

(2  &  3)  Allows  the  15%  retained  by  the  Park 
Service  and  other  agencies  for  fee  collection 
costs  to  be  figured  on  the  collections  of  the 
previous  year,  instead  of  the  current  year. 
This  will  provide  for  a  more  accurate  figrure 
to  be  retained,  based  on  a  full  year"s  collec- 
tions, rather  than  partial  year  and  esti- 
mates. 

(4)  Establishes  a  National  Park  Renewal 
Fund  to  be  used  for  infrastructure  repair,  in- 
terpretive media  and  exhibit  repair  and  re- 
placement, and  infrastructure  projects  asso- 
ciated with  park  resources.  The  fund  would 
be  established  in  1996  with  funds  available 
beginning  in  1997.  It  would  authorize  the  Na- 
tional Park  Service  to  retain  and  use.  with- 
out further  appropriation,  all  new  revenue 
generated  by  this  legislation.  Procedures  are 
to  be  developed  for  the  distribution  of  these 
funds  by  the  agency. 

(5)  Allows  amounts  covered  into  the  exist- 
ing U.S.  Treasury  special  account  for  the  Na- 
tional Park  Service  that  are  generated  from 
admission  fees,  to  be  used  for  park  oper- 
ations as  opposed  to  limiting  their  expendi- 
ture to  resource  protection,  research,  and  in- 
terpretation. 


(h)  Deletes  language  requiring  that  private 
entities  willing  to  sell  Golden  Eagle  Pass- 
ports pay  the  amount  "up  front"".  Also  de- 
letes this  portion  from  the  section  title. 

(i)  Allows  each  park  to  retain  100  percent 
of  receipts  from  fees  for  transportation  serv- 
ices, when  charged  in  lieu  of  an  admission 
fee.  Parks  currently  have  authority  to  retain 
50  percent  of  such  fee  receipts  and  deposit 
the  remainder  in  the  existing  U.S.  Treasury 
special  account  for  the  National  Park  Serv- 
ice, although  no  fees  are  currently  collected 
under  this  authority. 

(j)  Combines  the  commercial  tour  use  fee 
and  admission  fees  for  commercial  vehicles 
into  a  fiat  fee  per  entry,  for  such  vehicles. 
This  would  simplify  fee  collection  and  in- 
crease revenue. 

(k)  Authorizes  "reasonable""  fees  for  non- 
recreational  or  commercial  uses  of  units 
that  require  special  arrangements.  Receipts 
from  such  fees  would  be  retained  at  the  park 
unit  in  which  the  use  takes  place  and  remain 
available  to  cover  the  cost  of  providing  such 
services. 

(1)  Applies  the  Land  and  Water  Conserva- 
tion Fund  Act  to  any  federally  owned  area 
operated  and  maintained  by  a  federal  agency 
for  outdoor  recreation  purposes. 

Section  3.  Renews  the  Secretary's  expired 
authority  to  collect  fees  for  commercial  ve- 
hicles driving  through  the  Delaware  Water 
Gap  National  Recreation  Area  in  Pennsylva- 
nia. Effective  September  30.  2005.  the  park 
would  be  closed  to  commercial  vehicles,  ex- 
cept for  local  traffic.  This  section  is  iden- 
tical to  HR  536  as  passed  by  the  House  of 
Representatives  on  March  14.  1995. 

Section  4.  Authorizes  the  Secretary  to 
enter  into  challenge  cost-share  agreements 
with  public  or  private  entities  to  share  the 
costs  of  authorized  National  Park  Service 
activities. 

Section  5.  Authorizes  the  Secretary  and 
certain  National  Park  Service  employees  to 
seek  donations  for  park  purposes,  subject  to 
limitations  established  by  guidelines. 

Section  6.  Allows  the  Federal  government 
to  recover  the  cost  of  damages  to  national 
park  resources  and  the  Secretary  to  use  the 
money  collected  to  repair  damages.  This  au- 
thority would  be  provided  by  amending  P.L. 
101-337.  which  authorizes  the  Secretary  to  re- 
cover the  cost  of  damages  to  national  park 
marine  resources,  to  cover  damages  to  all 
national  park  resources. 


ADDITIONAL.  COSPONSORS 

S.  426 

At  the  request  of  Mr.  Sarbanes,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  426.  a  bill  to  authorize  the 
Alpha  Phi  Alpha  Fraternity  to  estab- 
lish a  memorial  to  Martin  Luther  King, 
Jr.,  in  the  District  of  Columbia,  and  for 
other  purposes. 

S.  585 

At  the  request  of  Mr.  Shelby,  the 
name  of  the  Senator  from  Florida  [Mr. 
MACK]  was  added  as  a  cosponsor  of  S. 
585,  a  bill  to  protect  the  rights  of  small 
entities  subject  to  investigative  or  en- 
forcement action  by  agencies,  and  for 
other  purposes. 

s.  ecn 

At  the  request  of  Mr.  Warner,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  BUMPERS]  was  added  as  a  cospon- 
sor of  S.  607.  a  bill  to  amend  the  Com- 
prehensive   Environmental    Response, 
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Compensation,  and  Liability  Act  of 
1980  to  clarify  the  liability  of  certain 
recycling  transactions,  and  for  other 
purposes. 

S.  691 

At  the  request  of  Mr.  Shelby,  the 
name  of  the  Senator  from  New  York 
[Mr.  D'Amato]  was  added  as  a  cospon- 
8or  of  S.  691,  a  bill  to  amend  title  XVIII 
of  the  Social  Security  Act  to  provide 
for  coverage  of  early  detection  of  pros- 
tate cancer  and  certain  drug  treatment 
services  under  part  B  of  the  medicare 
program,  to  amend  chapter  17  of  title 
38,  United  States  Code,  to  provide  for 
coverage  of  such  early  detection  and 
treatment  services  under  the  programs 
of  the  Department  of  Veterans  Affairs, 
and  to  expand  research  and  education 
programs  of  the  National  Institutes  of 
Health  and  the  Public  Health  Service 
relating  to  prostate  cancer. 

S.  7J4 

At  the  request  of  Mr.  Kohl,  the  name 
of  the  Senator  from  Mississippi  [Mr. 
Cochran]  was  added  as  a  cosponsor  of 
S.  724.  a  bill  to  authorize  the  Adminis- 
trator of  the  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  Programs 
to  make  grants  to  States  and  units  of 
local  government  to  assist  in  providing 
secure  facilities  for  violent  and  chronic 
juvenile  offenders,  and  for  other  pur- 
poses. 

s.  eso  I 

At  the  request  of  Mr.  Kohl,  the  name 
of  the  Senator  from  Massachusetts 
[Mr.  Kerry]  was  added  as  a  cosponsor 
of  S.  890,  a  bill  to  amend  title  18,  Unit- 
ed States  Code,  with  respect  to  gun 
free  schools,  and  for  other  purposes. 
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SENATE  RESOLUTION  141— TO 
THORIZE  REPRESENTATION 
SENATE  LEGAL  COUNSEL 


AU- 
BY 


Mr.  DOLE  (for  himself  and  Mr. 
DASCHLE)  submitted  the  following  reso- 
lution: which  was  considered  and 
agreed  to: 

S.  Res.  141 

Whereas.  In  the  case  of  William  D.  (Bill)  Pe- 
terson V.  The  Honorable  Senator  Orrin  G. 
Hatch.  No.  95-C-0352-S.  pending  in  the  United 
States  District  Court  for  the  District  of 
Utah,  the  plaintiff  has  named  Senator  Orrin 
G.  Hatch  as  the  defendant: 

Whereas,  pursuant  to  sections  702(a)  and 
704(a)(1)  of  the  Ethics  in  Government  Act  of 
1978.  2  U.S.C.  §§288b<a)  and  288c(a)(l)(1994), 
the  Senate  may  direct  its  counsel  to  defend 
Members  of  the  Senate  in  civil  actions  relat- 
ing to  their  official  responsibilities:  Now. 
therefore,  be  it 

Resolved.  That  the  Senate  Legal  Counsel  is 
authorized  to  represent  Senator  Orrin  G. 
Hatch  in  the  case  of  William  D.  (Bill)  Peterson 
11  V.  The  Honorable  Senator  Orrin  G.  Hatch. 


THE  PRIVATE  SECURITIES 
LITIGATION  REFORM  ACT  OF  1995 


SHELBY  (AND  OTHERS) 
AMENDMENT  NO.  1468 

Mr.  SHELBY  (for  himself.  Mr. 
BRYAN,  Mrs.  Boxer,  and  Mr.  Sarbanes) 
proposed  an  amendment  to  the  bill  (S. 
240)  to  amend  the  Securities  Exchange 
Act  of  1934  to  establish  a  filing  deadline 
and  to  provide  certain  safeguards  to 
ensure  that  the  interests  of  investors 
are  well  protected  under  the  implied 
private  action  provisions  of  the  act;  as 
follows: 

On  page  134.  strike  lines  5  through  24.  and 
insert  "uncollectible  share  in  proportion  to 
the  percentage  of  responsibility  of  that  de- 
fendant, as  determined  under  subsection 
(c).". 


BRYAN  AMENDMENT  NO.  1469 

Mr.  BRYAN  proposed  an  amendment 
to  the  bill  S.  240,  supra,  as  follows: 
On  page  129.  between  lines  16  and  17.  insert 

the  following: 

SEC.  111.  STATUTE  OF  UMTTATIONS. 

Title  I  of  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  78a  et  seq.)  is  amended  by  add- 
ing at  the  end  the  following  new  section: 

-SEC.  38.  STATUTE  OF  LIMITATIONS. 

"(a)  In  General.— Except  as  otherwise  pro- 
vided in  this  title,  an  implied  private  right  of 
action  arising  under  this  title  may  be 
brought  not  later  than  the  earlier  of— 

"(1)5  years  after  the  date  on  which  the  al- 
leged violation  occurred;  or 

"(2)  2  years  after  the  date  on  which  the  al- 
leged violation  was  discovered. 

"(b)  Effective  Date.— The  limitations  pe- 
riod provided  by  this  section  shall  apply  to 
all  proceedings  commenced  after  the  date  of 
enactment  of  this  section.". 

On  page  131.  strike  line  1.  and  insert  the 
following: 
-SEC.  39.  PROPORTIONATE  LIABILmf. 

Amend  the  table  of  contents  accordingly. 


BINGAMAN  AMENDMENTS  NOS. 
1470-1471 

(Ordered  to  lie  on  the  table.) 
Mr.      BINGAMAN      submitted      two 
amendments  intended  to  be  proposed 
by  him  to  the  bill  S.  240,  supra,  as  fol- 
lows: 

AMENDMENT  NO.  1470 

Beginning  on  page  105.  strike  line  1  and  all 
that  follows  through  page  108.  line  17. 

On  page  106.  line  24,  strike  "(k)"  and  insert 
'•(j)". 

On  page  109.  line  8.  strike  "(/)"  and  insert 
"(k)". 

On  page  126.  line  19,  strike  "(m)"  and  insert 
"(/)". 

On  page  127,  line  6.  strike  "(m)"  and  insert 
"(/)••. 

Redesignate  sections  104  through  110  as 
sections  103  through  109.  respectively. 

Amend  the  table  of  contents  accordingly. 

Amendment  No.  1471 
On  page  85.  strike  line  24. 
On  page  86.  line  1.  strike  "(1)  Securities 
Acrr  OF  1933.—"  and  insert  the  following: 


"(a)  Securities  Act  of  1933.—". 

On  page  91,  line  11.  strike  "(2)  Securities 
EXCHANGE  ACT  OF  1934.—"  and  insert  the  fol- 
lowing: 

"(b)  Securities  Exchange  Acrr  of  1934.—". 

Beginning  on  page  96.  strike  line  25  and  all 
that  follows  through  page  104.  line  22. 

On  page  105.  line  5.  strike  "(j)"  and  insert 
"(I)". 

On  page  106.  line  25.  strike  "(/)"  and  insert 
"(k)". 

On  page  108.  line  24.  strike  "(k)"  and  insert 
"(j)". 

On  page  109.  line  8.  strike  "(/) "  and  insert 
"(k)". 

On  page  126.  line  19.  strike  "(m)"  and  insert 
"(/)". 

On  page  127.  line  6,  strike  "(m)"  and  insert 
•(/)". 
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AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  D'AMATO.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  for  a  hearing  on  the 
future  of  the  Legal  Services  Corpora- 
tion, during  the  session  of  the  Senate 
on  Friday,  June  23,  1995,  at  9:30  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


OF 
DE- 


MEDICARE  REIMBURSEMENT 
INVESTIGATIONAL  MEDICAL 
VICES 

Mr.  GRAMS.  Mr.  President,  I  have 
come  to  the  floor  today  to  express  my 
strong  support  for  S.  955,  the  Advanced 
Medical  Devices  Access  Assurance  Act, 
introduced  by  Senator  Hatch. 

I  believe  enactment  of  this  legisla- 
tion will  correct  a  problem  facing 
many  of  Minnesota's  medical  device 
manufacturers,  physicians,  and  aca- 
demic medical  centers. 

The  U.S.  medical  device  industry  is 
recognized  throughout  the  world  for 
the  unsurpassed  quality  of  its  products 
and  innovative  technologies  which 
have  positioned  us  as  the  world's  leader 
in  medical  device  technology. 

If  we  do  not  address  Medicare's  fail- 
ure to  reimburse  for  investigational 
medical  devices  involved  in  clinical 
trials,  we  will  lose  this  position. 

Large  and  small  medical  device  man- 
ufacturers, many  of  which  are  located 
in  my  home  State  of  Minnesota,  are  ag- 
gressively developing  new  devices 
every  day. 

The  future  of  these  manufacturers  is 
dependent  on  their  ability  to  bring 
these  technologies  to  the  market 
through  clinical  trials  and  the  FDA  ap- 
proval process. 

Unfortunately,  today,  these  compa- 
nies are  unable  to  conduct  clinical 
trials  because  of  the  fear  and  uncer- 
tainty surrounding  HCFA's  reimburse- 
ment policy. 

By  ignoring  the  benefits  of  medical 
device   clinical    trials,    HCFA's   policy 


will  increase  hospital  stays,  increase 
health  care  costs,  and  increase  mortal- 
ity rates. 

Each  day  that  we  delay  reform  ef- 
forts, doctors  continue  to  be  denied  the 
opportunity  for  needed  training,  medi- 
cal device  companies  continue  to  move 
their  technologies  and  jobs  overseas, 
and  senior  citizens  continue  to  be  de- 
nied access  to  the  latest,  most  Innova- 
tive medical  technology. 

America's  medical  technology  com- 
munity deserves  better  and  most  im- 
portantly. America's  senior  citizens  de- 
serve better. 

We  can  no  longer  allow  HCFA  to  ig- 
nore this  pending  crisis  and  as  chair- 
man of  the  Senate  medical  technology 
caucus,  I  look  forward  to  working  with 
Senator  Hatch  to  make  this  legislation 
a  top  priority  in  the  Senate. 


PENNS'n^VANIA  STATION  AND  THE 
NATIONAL  HIGHWAY  SYSTEM 
DESIGNATION  ACT  OF  1995 
•  Mr.  MOYNIHAN.  Mr.  President,  last 
nig'nt  the  Senate  passed  the  National 
Highway  System  legislation,  and  in  so 
doing  determined  the  future  of  our  Na- 
tion's intermodal  infrastructure.  New 
York  has  an  important  role  in  an  effi- 
cient national  intermodal  system. 

A  month  ago  I  rose  before  the  Senate 
to  remark  how  pleased  I  was  that  the 
conference  report  for  the  Department 
of  Defense  supplemental  appropriations 
bill  included  an  appropriation  of  $21.5 
million  for  capital  improvements  asso- 
ciated with  safety-related  emergency 
repairs  to  Pennsylvania  Station  in  New 
York  City.  The  station  is  the  busiest 
intermodal  station  in  the  Nation,  with 
almost  40  percent  of  Amtrak's  pas- 
sengers nationwide  passing  through 
every  day.  It  is  the  linchpin  for  inter- 
modal travel  in  the  United  States. 

Unfortunately,  it  is  also  the  most  de- 
crepit of  the  Northeast  corridor  sta- 
tions, others  of  which,  such  as  Wash- 
ington DCs  own  Union  Station,  have 
been  renovated  with  Federal  grants. 
Today,  Pennsylvania  Station  handles 
almost  500.000  riders  daily  in  a  sub- 
terranean complex  that  demands  im- 
provement. According  to  the  New  York 
City  Fire  Commissioner,  there  have 
been  nine  major  fires  at  the  station 
since  1987.  Luckily,  these  fires  have  oc- 
curred at  off-hours.  As  it  stands,  the 
station  could  not  cope  with  an  emer- 
gency when  it  is  crowded  with  the 
42,000  souls  who  pass  through  every 
workday  between  8  and  9  a.m.  In  addi- 
tion, structural  steel  in  th?  station  has 
shown  its  age  and  needs  immediate  re- 
pair. And  these  are  just  the  most  press- 
ing needs. 

There  is  also  a  need  to  add  capacity 
as  ridership  grows.  The  station,  de- 
signed in  1963,  will  not  be  able  to  ac- 
commodate the  growing  volume  of  peo- 
ple. It  is  projected  that  by  the  year 
2005,  New  Jersey  Transit  ridership  will 
increase  44   percent,   Amtrak,   26   per- 


cent, and  the  Long  Island  Railroad,  9 
percent.  If  we  do  not  act  now,  pedes- 
trian gridlock  will  shut  us  down  in  10 
years. 

Happily,  there  is  a  redevelopment 
plan  to  change  things  for  the  better,  a 
$315  million  project  to  renovate  the  ex- 
isting station  in  the  only  way  possible: 
across  the  street  into  a  portion  of  the 
neighboring  historic  James  A.  Farley 
Post  Office.  The  plan  will  nearly  dou- 
ble the  access  to  the  station's  plat- 
forms, which  lie  far  below  street  level 
beneath  both  buildings.  Moreover, 
there  is  a  financing  plan  in  place  that 
will  accomplish  this  with  $100  million 
from  the  Federal  Government— $31.5 
million  has  already  been  appro- 
priated—$100  million  from  the  State 
and  city,  and  $115  million  from  a  com- 
bination of  historic  tax  credits,  bonds 
supiKjrted  by  revenue  from  the 
project's  retail  component,  and  build- 
ing shell  improvements  by  the  Postal 
Service,  owner  of  the  James  A.  Farley 
Building.  Governor  Pataki  of  New  York 
and  Mayor  Giuliani  of  New  York  City 
strongly  supp)ort  the  project  and  have 
made  available  funding  in  their  budg- 
ets in  accordance  with  a  memorandum 
of  agreement  signed  in  August  1994. 

Now,  $26'/2  million  can  be  used  imme- 
diately for  pressing  safety  repairs  at 
the  existing  station,  in  the  first  step  of 
the  overall  redevelopment  effort.  These 
are  the  first  Federal  funds  into  the 
project  that  will  actually  go  toward 
construction,  and  they  will  count  to- 
wards the  Federal  share  of  the  $315  mil- 
lion project  to  transform  the  station 
into  a  complex  capable  of  safely  han- 
dling the  crowds  that  have  made  Penn- 
sylvania Station  the  Nation's  busiest 
intermodal  facility.  The  authorization 
approved  in  this  bill  for  the  remaining 
Federal  share  of  the  project  will  assure 
the  viability  of  Pennsylvania  Station 
into  the  21st  century.* 


contributed    to    the    community    as   a 
whole  as  well  as  its  members. 

George  took  steps  to  get  the  80.000 
members  of  the  central  labor  council's 
73  locals  involved  in  community 
events.  He  became  active  in  the  United 
Way  and  served  as  chairman  of  the 
campaign  in  1982  as  well  as  holding 
other  post  of  responsibility  in  that  or- 
ganization. 

While  George  recognized  the  need  for 
larger  organizations  like  the  United 
Way,  he  never  lost  sight  of  the  obliga- 
tion that  labor  unions  themselves  had 
to  assist  those  in  needs.  He  served  as 
president  of  the  union  organization  for 
social  service  which  provided  services 
to  the  community  ranging  from  food 
banks  to  job  training  and  clothing 
drives. 

George  is  the  kind  of  man  who  be- 
lieved that  Americans  ought  to  care 
about  their  neighbors  and  accept  a  re- 
sponsibility to  help  them.  His  life  has 
been  devoted  to  basic  values:  seeing  all 
men  and  women  as  brothers  and  sis- 
ters, realizing  that  we  share  common 
dreams  and  face  a  common  destiny,  ac- 
cepting the  obligation  and  opportunity 
to  give  those  in  need  a  helping  hand. 

Mr.  President,  because  of  George,  lit- 
erally tens  of  thousands  of  lives  have 
been  improved  and  enriched.  I  join  with 
those  tens  of  thousands  in  wishing  him 
a  rewarding  retirement  and  expressing 
our  appreciation  for  all  he  has  done, 
and  all  that  he  will  continue  to  do.« 


A  TRIBUTE  TO  GEORGE  E. 
NORCROSS,  SR. 

•  Mr.  LAUTENBERG.  Mr.  President,  I 
rise  today  to  pay  tribute  to  a  man  who 
never  failed  to  rise  to  the  challenge  of 
serving  his  fellow  human  beings; 
George  E.  Norcross.  Sr. 

George  started  as  a  union  organizer 
in  the  1940's.  He  got  involved  in  the 
labor  movement  because  he  understood 
that  working  people  needed  to  come  to- 
gether to  protect  their  common  inter- 
ests and  promote  their  common  goals. 
He  translated  that  theory  into  practice 
when  he  founded  and  served  as  presi- 
dent of  RCA  Local  106  in  Morrestown. 
NJ.  His  responsibilities  to  the  local 
kept  him  busy,  but  they  did  not  pre- 
vent him  from  becoming  involved  in 
other  activities.  His  commitment  to 
the  labor  movement  ultimately  re- 
sulted in  his  serving  as  president  of  the 
AFL-CIO  Central  Labor  Council  of 
South  Jersey.  In  that  capacity,  he 
made  sure   that  the  union  movement 


RURAL  HEALTH  IMPROVEMENT 
ACrr  OF  1995 
•  Mr.  ROCKEFELLER.  Mr.  President,  I 
am  very  pleased  to  be  here  with  my 
colleagues  from  Montana  and  Iowa, 
Senators  Baucus  and  Grassley,  to  in- 
troduce a  bill  for  rural  America.  The 
point  of  our  bill  is  to  help  make  sure 
that  the  people  living  in  rural  areas — 
who  are  disproportionately  elderly- 
will  be  assured  access  to  vital  health 
care  services,  especially  primary  care 
and  emergency  care  services.  Our  legis- 
lation is  an  effort  to  make  sure  that 
senior  citizens  are  not  forced  to  travel 
long  distances  in  emergency  situations 
or  for  simple,  but  life-saving  reasons 
like  getting  certain  tests. 

Getting  reliable  access  to  health  care 
services  has  always  been  a  struggle  for 
the  people  of  rural  West  Virginia  and 
the  rest  of  the  country.  Now,  as  major 
changes  are  unfolding  in  the  delivery  of 
health  care  and  throughout  the  health 
care  system,  many  rural  hospitals  are 
being  forced  to  re-examine  and  re- focus 
their  mission  and  their  capabilities. 

Our  bill  steps  in  by  giving  rural  hos- 
pitals across  the  country  an  important 
option  that  rural  hospitals  in  West  Vir- 
ginia and  7  other  States  already  have 
to  be  more  responsive  to  the  people  in 
their  areas.  Under  this  bill,  rural  hos- 
pitals will  be  relieved  of  burdensome 
regulations  that  may  interfere  with 
their  ability  to  meet  the  most  critical 
health  needs  of  their  local  community. 
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Currently,  most  rural  hospitals  have 
only  one  choice  when  faced  with  de- 
clining occupancy  rates,  declining 
Medicare  and  Medicaid  reimbursement 
rates,  and  intense  market  pressures  to 
lower  their  costs:  closing  their  doors. 
Small,  rural  hospitals  are  simply  not 
able  to  take  advantage  of  the  "law  of 
large  numbers"  and  economize  like 
larger  hospitals  can.  Under  our  legisla- 
tion, when  a  full-service  hospital  is  no 
longer  sustainable,  critical  access  hos- 
pitals will  assure  rural  residents  basic 
access  to  essential  primary  care  and 
emergency  health  care  services. 

This  legislation  is  modeled  on  two 
separate,  ongoing  rural  hospital  dem- 
onstration projects.  It  is  modeled  after 
a  demonstration  project  in  Montana, 
called  the  Medical  Assistance  Facili- 
ties or  MAF  Program  which  has  been 
in  existence  since  1990  and  the  Essen- 
tial Access  Community  Hospital  and 
Rural  Primary  Care  Hospital  Program, 
more  commonly  referred  to  as  the 
EACHmPCH  Program  which  exists  in 
seven  States. 

Under  these  demonstration  pro- 
grams, limits  are  placed  on  the  number 
of  licensed  beds  and  patient  length  of 
stays  in  the  participating  rural  hos- 
pitals. In  exchange,  hospitals  receive 
slightly  higher  Medicare  payments  to 
cover  the  important  services  they  do 
provide— along  with  relief  from  Federal 
regulations  that  are  intended  for  full- 
scale,  acute  care  hospitals. 

We  believe,  based  on  new  cost  infor- 
mation collected  by  the  General  Ac- 
counting Office,  that  our  legislation 
will  actually  save  the  Medicare  Pro- 
grram  money.  By  giving  hospitals  some 
flexibility  on  staffing  and  other  Fed- 
eral regulations,  hospitals  can  staff-up 
based  on  their  patients'  need,  not  just 
to  meet  regulations  meant  for  com- 
pletely different  situations.  We  want  to 
encourage  the  development  of  rural 
health  networks,  to  help  small,  rural 
hospitals  save  money  and  improve 
quality  by  tapping  into  the  resources 
of  larger,  full-service  hospitals.  The  la- 
bors of  health  care  should  be  divided 
according  to  who  can  do  what  best,  but 
there  absolutely  is  a  role  for  rural  hos- 
pitals and  a  reason  for  Congress  to  help 
them  survive. 

Mr.  President,  this  legislation  will 
make  sure  that  rural  residents  will 
have  immediate  access  to  emergency 
care,  and  that  they  and  their  families 
won't  be  forced  to  travel  long  distances 
for  routine  medical  care.  Rural  resi- 
dents who  need  just  a  short  stay  in  the 
hospital  can  stay  and  receive  their  care 
at  the  local  hospital  rather  than  trav- 
eling to  a  usually  more  expensive  med- 
ical center. 

The  magnitude  of  Medicare  cuts  that 
are  included  in  this  year's  budget  reso- 
lution make  this  legislation  especially 
critical.  We  must  make  sure  that  rural 
hospitals  have  the  ability  to  react  to 
huge  Medicare  cuts  by  becoming  more 
efficient  and  closing  down  unused  beds 


rather    than    by   simply   closing    their 
doors. 

I  am  very  proud  to  note  that  West 
Virginia  has  been  a  leader  in  helping 
small,  rural  hospitals  figure  out  how  to 
adapt  and  cope  with  rapidly  changing 
economic  circumstances.  Webster 
County  Memorial  Hospital  and 
Broaddus  Hospital  in  Philippi  were  two 
of  the  first  few  hospitals  to  be  des- 
ignated rural  primary  care  hospitals 
nationwide.  Seven  other  West  Virginia 
hospitals  are  currently  considering 
making  the  transition. 

According  to  Steve  Gavalchik,  the 
administrator  of  the  Webster  County 
Memorial  Hospital,  if  they  had  not 
been  able  to  take  advantage  of  the 
EACH/RPCH  Program,  the  hospital 
might  have  been  able  to  hang  on  for 
only  about  16  to  18  months  more  before 
being  forced  to  shut  its  doors.  Now, 
Webster  County  hospital  can  focus  on 
doing  a  few  things  well.  Networking 
with  an  essential  access  community 
hospital  has  been  invaluable  as  Web- 
ster County  has  made  the  transition  to 
a  rural  primary  care  hospital.  United 
Hospital  Center,  their  hospital  partner, 
has  provided  technical  assistance,  fi- 
nancial advice,  quality  assurance  and 
quality  improvement  support. 

For  the  people  of  Webster  County,  ac- 
cess to  basic  and  emergency  health 
care  services  would  have  been  severely 
curtailed  if  Webster  County  Hospital 
had  been  forced  to  close.  The  nearest 
hospital  is  43  minutes  away — in  the 
summer.  In  the  winter,  the  drive  is 
much  more  treacherous  and  takes  up 
to  IVi  hours  or  more.  Patients  with 
chronic  obstructive  pulmonary  disease 
[COPD],  diabetes,  pneumonia,  and  con- 
gestive heart  failure  are  the  most  com- 
mon diagnoses  of  patients  admitted  for 
short  term  stays.  Just  imagine  if  these 
patients,  most  of  them  elderly  were 
forced  to  travel  an  hour  or  so  to  get 
routine  hospital  care,  not  to  mentioned 
the  extra  costs  that  would  be  involved 
for  them  and  their  families. 

Family  practice  services  are  now 
available  on  site  at  the  hospital  be- 
cause the  doctors  in  the  town  moved 
into  unused  space.  The  doctors'  prac- 
tice have  benefited  from  sharing  re- 
sources, and  the  local  health  depart- 
ment has  moved  its  headquarters  to 
the  hospital  complex.  As  a  result,  the 
hospital  and  the  local  health  depart- 
ment are  now  working  together  in 
ways  they  would  have  never  thought  of 
before.  More  important,  patients  bene- 
fit from  the  ease  of  having  a  central 
place  to  go  to  take  care  of  their  rou- 
tine health  care  needs. 

According  to  the  hospital  adminis- 
trator at  Broaddus  Hospital,  Susannah 
Higgins.  Broaddus  Hospital  was  also 
faced  with  possible  closure  prior  to 
being  designated  an  RPCH  hospital. 
Now.  Broaddus  can  function  as  a  mini- 
hospital.  Through  its  relationships 
with  partner  hospitals,  Broaddus  offers 
oncology,  general  surgery,  ob-gyn  clin- 


ic services  on-site  on  a  weekly  basis. 
Family  practice  and  internal  medicine 
services  are  available  on  a  daily  basis. 
Lifesaving  emergency  services  are  on- 
site.  Just  recently  a  local  resident  sev- 
ered his  leg  in  a  logging  accident.  He 
was  transported  to  Broaddus  Hospital 
in  a  private  car.  By  the  time  he  arrived 
at  the  emergency  room  he  was  in  ex- 
tremely, extremely  critical  condition. 
Fortunately,  he  was  able  to  be  sta- 
bilized and  was  later  transported  to  a 
medical  center.  If  emergency  services 
had  not  been  available  in  the  area, 
there  is  a  very  good  chance  that  man 
would  not  be  alive  today.  When  min- 
utes and  seconds  literally  count,  a  heli- 
copter landing  pad  cannot  take  the 
place  of  having  highly  trained  and 
qualified  emergency  doctors  and  nurses 
available  immediately  to  stabilize  and 
begin  emergency  care. 

Webster  County  Memorial  Hospital 
and  Broaddus  Hospital  are  examples  of 
how  rural  communities  can  adapt  to  a 
changing  health  care  marketplace. 
This  legislation  builds  on  the  strengths 
of  the  current  EACH/RPCH  program 
and  the  Montana  MAF  program;  im- 
proves them;  and  expands  them  to  all 
50  States  so  that  rural  hospitals  all 
across  America  will  have  the  same  op- 
portunities. 

Mr.  President,  under  our  bill,  newly 
designated  critical  access  hospitals 
would  be  limited  to  15  inpatient  days 
and  patient  stays  would  have  to  be  the 
kind  involving  limited  duration — up  to 
96  hours,  although  exceptions  are  al- 
lowed in  special  circumstances,  such  as 
inclement  weather  or  a  patient's  medi- 
cal condition. 

In  this  bill,  we  ease  up  on  hospital 
regulations  so  that  critical  access  hos- 
pitals can  meet  the  needs  of  their  com- 
munity and  not  the  needs  of  a  Federal 
bureaucracy.  We  are  not  easing  up  on 
quality  standards  but  have  rather  al- 
lowed hospitals  to  use  common  sense 
when  it  comes  to  staffing  and  certain 
other  Federal  standards.  For  instance, 
if  there  are  no  inpatient  beds  occupied, 
hospitals  do  not  have  to  have  a  full 
complement  of  hospital  staff  on  duty. 
Medicare  reimbursement  would  take 
into  account  a  small,  rural  hospital's 
fixed  costs  and  the  inability  of  small, 
rural  hospitals  to  take  advantage  of 
some  of  the  cost-saving  measures  that 
larger  hospitals  can  implement. 

Our  legislation  is  targeted  at  the 
1,186  rural  hospitals  nationwide  with 
fewer  than  50  beds.  While  these  hos- 
pitals are  essential  to  assuring  access 
to  health  care  services  in  their  local 
communities,  these  hospitals  account 
for  only  2  percent  of  total  Medicare 
payments  to  hospitals.  Our  country's 
small  rural  hospitals  needs  special  at- 
tention. This  legislation  gives  them 
that  attention  and  the  ability  to  adapt 
to  a  rapidly  changing  health  care 
world. 

Finally,  this  legislation  would  re- 
quire the  Secretary  of  HHS  to  submit  a 


report  by  next  January  on  a  methodol- 
ogy for  Medicare  reimbursement  of 
telemedicine  services.  I  recently,  along 
with  my  colleague  from  Maine.  Sen- 
ator Snowe,  included  an  amendment  in 
the  telecommunications  bill— that  was 
passed  by  the  Senate  just  last  week— 
that  will  guarantee  rural  health  care 
providers  affordable  transmission  costs 
when  it  comes  to  telemedicine  and 
other  telecommunications  technology. 
The  provision  in  the  bill  we  are  intro- 
ducing today  is  another  important  step 
to  improving  access  to  specialty  and 
state-of-the-art  medical  care  for  rural 
residents. 

Mr.  President,  I  believe  this  legisla- 
tion is  critically  important  and,  if  en- 
acted, will  have  an  important  dif- 
ference on  the  health  of  rural  residents 
across  America.  I  am  honored  to  be 
part  of  this  effort,  and  intent  on  con- 
tinuing to  respond  to  the  health  care 
needs  of  the  people  in  my  State  and 
rural  America.* 


DECLINE  OF  DEMOCRACY  IN 
NIGERIA 
•  Mr.   SIMON.  Mr.  President,  today  I 
remind   my   colleagues   that   June    12, 
1995,  was  the  second  anniversary  of  the 
annulled  election  of  Mashood  Abiola  as 
President  of  Nigeria.  The  people  of  Ni- 
geria commemorated  this  anniversary 
with    a    general    strike    that    brought 
business  in  Lagos  and  other  cities  to  a 
standstill.  The  military  regime  of  Gen. 
Sani  Abacha  marked  the  anniversary 
by  rounding  up  and  arresting  dozens  of 
Nigeria's  prodemocratic  leaders.  As  I 
speak  today.  General  Abacha  continues 
to    hold    in    prison    the    legitimately 
elected  leader  of  Nigeria;  the  general 
also     continues     to     deny     President 
Abiola  badly  needed  medical  attention. 
Nigeria  is  a  nation  rich  in  natural 
and  human  resources.  Besides  produc- 
ing 2  million  barrels  of  oil  a  day,  Nige- 
ria mines  significant  amounts  of  coal, 
lead,  zinc,  and  other  minerals.  Nigeria 
is  also  the  most  populous  nation  in  Af- 
rica. In  the  1960's  and  1970's,  the  people 
of  Nigeria  set  the  standard  for  improv- 
ing educational  standards  and  promot- 
ing economic  development  in  Africa. 
By   the   early   1980's,   100,000   men  and 
women  were  graduating  each  year  from 
Nigerian     postsecondary     institutions 
and   one-third   of   the    population   be- 
longed to  the  middle  class.  Observers  of 
postcolonial  Africa  predicted  that  Ni- 
geria would  lead  the  way  in  building 
democracy  and  prosperity  in  sub-Saha- 
ran  Africa. 

Since  that  time,  however,  this  opti- 
mistic outlook  has  been  shattered.  The 
military  leaders  of  Nigeria  have  sys- 
tematically looted  their  country's 
wealth  and  brought  Nigeria  to  the  edge 
of  economic  and  political  ruin.  Today 
the  Nigerian  Government  cannot  even 
make  interest  payments  on  its  foreign 
debt  and  is  losing  control  over  many  of 
its  territories.  Fifteen  years  ago,  Nige- 


ria had  a  per  capita  income  of  $1,000, 
while  today  per  capita  income  in  Nige- 
ria has  dropped  to  $200  and  the  middle 
class  has  almost  completely  dis- 
appeared into  poverty.  This  economic 
turmoil  has  undermined  Nigeria's  ef- 
forts to  fight  the  spread  of  diseases  like 
polio,  riverblindness,  and  AIDS.  Under 
the  regime  of  General  Abacha  and  his 
predecessors,  Nigeria  has  become  one 
of  the  busiest  heroin  trafficking  points 
in  the  world. 

In  the  past  year  General  Abacha  con- 
vened a  constitutional  conference  to 
decide  the  future  of  the  Nigerian  Gov- 
ernment. It  is  now  clear  that  this  con- 
ference was  stacked  with  pro-military 
delegates.  The  conference  ignored  the 
views  of  the  National  Democratic  Coa- 
lition and  other  groups  both  in  Nigeria 
and  in  exile  which  advocate  the  res- 
toration of  democratic  institutions  in 
Nigeria.  Quite  predictably,  the  con- 
ference voted  to  indefinitely  extend 
General  Abacha's  term. 

The  international  community  needs 
to  intensify  its  efforts  to  restore  demo- 
cratic rule  to  Nigeria  and  end  the  fla- 
grant human  rights  violations  this 
military  regime  inflicts  daily  on  the 
people  of  Nigeria.  President  Clinton 
has  taken  a  good  first  step  by  suspend- 
ing commercial  flights  to  Nigeria  and 
denying  entrance  to  the  United  States 
to  those  people  who  are  suppressing  de- 
mocracy in  Nigeria.  Up  to  now,  how- 
ever, these  sanctions  seem  to  have  had 
no  effect  on  the  behavior  of  the  mili- 
tary regime.  I  encourage  the  adminis- 
tration to  make  further  efforts  to  push 
Nigeria  toward  democracy.  The  United 
States,  along  with  the  rest  of  the  inter- 
national community  must  support  the 
prodemocracy  movement  in  Nigeria 
with  the  same  resolve  we  showed  for 
the  anti-apartheid  movement  in  South 
Africa. 

Support  for  democracy  in  South  Afri- 
ca required  a  unified  response  that  in- 
creasingly isolated  the  South  African 
Government  from  the  rest  of  the  global 
community.  If  General  Abacha  refuses 
to  take  any  steps  toward  relinquishing 
his  power,  the  United  States  should 
look  at  ways  to  increase  diplomatic 
pressure  on  Nigeria.  The  administra- 
tion should  consider  the  recommenda- 
tions of  groups  such  as  TransAfrica  and 
the  Parliamentary  Human  Rights 
Group  to  strengthen  sanctions,  includ- 
ing, perhaps,  a  temporary  oil  embargo 
on  Nigeria.  The  future  of  Africa  hinges 
on  the  development  of  democracy  in 
countries  like  Nigeria.  It  is  in  our  na- 
tional interest  to  force  Nigeria's  mili- 
tary leaders  to  stop  their  human  rights 
abuses  and  begin  the  transition  to  a  le- 
gitimate democratic  government.* 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MIDDLE  EAST  PEACE 
FACILITATION  ACT 

Mr.  DOLE.  I  ask  unanimous  consent 
that  the  Senate  proceed  to  the  imme- 
diate consideration  of  S.  962,  a  bill  in- 
troduced earlier  today  by  Senator 
Helms. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  state  the  bill  by  title. 

A  bill  (S.  962)  to  extend  authorities 
under  the  Middle  EJast  Faciltation  Act 
of  1994  until  August  15,  1995. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  bill  be  consid- 
ered read  the  third  time,  passed,  the 
motion  to  reconsider  be  laid  upon  the 
table,  and  that  any  statements  relating 
to  the  bill  be  placed  at  the  appropriate 
place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (S.  962)  was  considered 
read  the  third  time,  and  passed,  as  fol- 
lows: 

S.  962 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  EXTENSION  OF  AUTHORmES. 

Section  583  of  the  ForeigTi  Relations  Au- 
thorization Act.  Fiscal  Years  1994  and  1995 
(Public  Law  103-236)  is  amended  by  striking 
•July  1.  1995"  and  Inserting  in  lieu  thereof 
•Augrust  15.  1995". 


ORDER  TO  PRINT  H.R.  956  AND  S. 

562  AS  PASSED 
Mr.  DOLE.  Mr.  President  I  ask  unani- 
mous consent  that  H.R.  956  and  S.  562 
be  printed  as  passed  by  the  Senate. 


AUTHORIZING  REPRESENTATION 
BY  SENATE  LEGAL  COUNSEL 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  Sen- 
ate Resolution  141,  submitted  earlier 
today  by  myself  and  Senator  Daschle. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  state  the  resolution  by 
title. 

A  resolution  (S.  Res.  141)  to  authorize  rep- 
resentation by  Senate  legal  counsel. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  DOLE.  Mr.  President,  the  plain- 
tiff in  William  D.  (Bill)  Peterson  H  ver- 
sus the  Honorable  Senator  ORRIN  G. 
Hatch,  a  case  pending  in  the  U.S.  Dis- 
trict Court  for  the  District  of  Utah, 
contends  that  his  constitutional  rights, 
including  his  first  amendment  right  to 
petition  the  Government,  have  been 
violated  because  Senator  Hatch  has 
followed  economic  policies  that  differ 
from  those  the  plaintiff  advocates. 


17074 


CONGRESSIONAL  RECORD— SENATE 


Lawsuits  alleging  that  citizens  have 
been  aggrieved  by  Members"  failures  to 
act  in  accordance  with  the  citizens' 
views  have  been  filed  against  Members 
of  Congress  from  time  to  time.  As  the 
Senate  has  noted  previously  in  re- 
sponse to  such  lawsuits,  every  citizen 
has  a  constitutionally  protected  right 
to  petition  the  Government  for  the  re- 
dress of  grievances.  However,  elected 
officials  have  the  discretion  to  agree  or 
disagree  with  communications  they  re- 
ceive, and  must  be  allowed  to  decide 
how  best  to  respond  to  the  many  prob- 
lems and  points  of  view  which  are  pre- 
sented to  them. 

The  following  resolution  would  au- 
thorize the  Senate  legal  counsel  to  rep- 
resent Senator  R^tch  in  this  matter. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  resolution  be  considered 
and  agreed  to.  the  preamble  be  agreed 
to,  and  the  motion  to  reconsider  be  laid 
upon  the  table,  and  that  any  state- 
ments relating  to  the  resolution  appear 
at  the  appropriate  place  in  the  Record. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  resolution  (S.   Res.   141)  was 
agreed  to. 
The  preamble  was  agreed  to. 
The  resolution,  with  its  preamble,  is 
as  follows: 

S.  Res.  141 
Whereas,  in  the  case  of  William  D.  (Bill)  Pe- 
terson II  V.  The  Honorable  Senator  Orrin  G. 
Hatch.  No.  95-CM)353-S,  pending  In  the  United 
States  District  Court  for  the  District  of 
Utah,  the  plaintiff  has  named  Senator  Orrin 
G.  Hatch  as  the  defendant; 

Whereas,  pursuant  to  sections  703(a)  and 
704(a)(1)  of  the  Ethics  in  Government  Act  of 
1978.  2  U.S.C.  §§288b(a)  and  288c(a)<l)(1994). 
the  Senate  may  direct  its  counsel  to  defend 
Members  of  the  Senate  in  civil  actions  relat- 
ing to  their  official  responsibilities:  Now. 
therefore,  be  it  Resolved.  That  the  Senate 
Legal  Counsel  is  authorized  to  represent 
Senator  Orrin  G.  Hatch  in  the  case  of  William 
D.  (Bill)  Peterson  11  v.  The  Honorable  Senator 
Orrin  G.  Hatch. 


June  23,  1995 


ORDERS  FOR  MONDAY.  JUNE  26, 
1995 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  recess  until  the  hour  of  11  a.m.. 
Monday.  June  26.  1995;  that  following 
the  prayer,  the  Journal  of  the  proceed- 
ings be  deemed  approved  to  date,  that 
the  time  for  the  two  leaders  be  re- 
served for  their  use  later  in  the  day. 
and  there  then  be  a  period  for  morning 
business  until  the  hour  of  12  noon,  with 
Senators  permitted  to  speak  therein 
for  up  to  5  minutes  each,  with  the  ex- 
ception of  Senator  Hatch,  who  will 
speak  for  up  to  15  minutes;  further, 
that  at  the  hour  of  12  p.m.,  the  Senate 
resume  consideration  of  S.  240,  the  se- 
curities litigation  bill,  under  the  provi- 
sions of  the  previous  agreement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 

Mr.  DOLE.  Mr.  President,  for  the  in- 
formation of  all  Senators,  we  will  re- 
sume consideration  on  Monday  at  12 
noon  on  S.  240.  We  have  reached  agree- 
ment earlier  today  that  we  will  have 
votes  starting  at  5:15  p.m.  on  Monday. 
There  will  be  three  votes,  and  prior  to 
each  vote  there  will  be  a  brief  2  minute 
explanation  of  the  pending  amend- 
ment. 

There  could  be  additional  votes  after 
we  have  had  a  disposition  of  the 
amendments  that  I  have  referred  to 
earlier  today.  It  could  be — though  it 
probably  will  not  happen— that  they 
can  complete  action  on  S.  240  on  Mon- 
day. 


ORDER  FOR  RECESS 

Mr.  DOLE.  I  have  a  number  of  state- 
ments to  make  and  I  think  also  the 
Senator  from  South  Dakota,  the  Demo- 
cratic leader,  has  a  statement  to  make. 

I  ask  unanimous  consent  that  after 
our  statements,  unless  there  should  be 
further  business,  the  Senate  stand  in 
recess. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONGRATULATING  SCOTT  BATES 
FOR  25  YEARS  OF  SENATE  SERV- 
ICE 

Mr.  DOLE.  Mr.  President,  I  want  to 
take  a  moment  today  and  call  the  at- 
tention of  the  Senate  to  the  accom- 
plishments of  a  good  friend  of  the  Sen- 
ate community  and  an  individual  who 
performs  one  of  the  most  vital  func- 
tions in  the  Senate:  The  calling  aloud 
and  reporting  by  hand  of  each  Sen- 
ator's vote. 

Mr.  President,  I  know  all  of  my  col- 
leagues join  me  in  expressing  a  hearty 
congratulations  to  Scott  Bates,  the 
Senate's  legislative  clerk,  on  the  occa- 
sion of  his  25th  anniversary  of  work  in 
the  Senate. 

Scott  began  his  Senate  employment 
25  years  ago  today,  on  June  23,  1970, 
when  he  was  appointed  the  assistant 
bill  clerk  of  the  Senate.  After  growing 
up  in  Pine  Bluff,  AR.  and  graduating 
from  Hendrix  College,  Scott  came  to 
Washington  for  what  was  to  be  a  sum- 
mer job  in  the  Senate.  Twenty-five 
years  later -the  longest  summer  on 
record— Scott  finds  himself  seated  at 
the  rostrum  of  the  Senate  attending  to 
the  important  duties  of  the  legislative 
clerk. 

Scott  performed  the  duties  of  the  as- 
sistant bill  clerk  and  bill  clerk  from 
1970  to  1975,  when  he  became  an  assist- 
ant legislative  clerk.  As  the  Senate's 
bill  clerk,  Scott  efficiently  executed 
the  important  functions  of  assigning 
bill  numbers  to  legislation,  processing 
bills  for  printing,  and  entering  infor- 
mation in  the  Senate's  Legis  computer 
system  to  indicate  the  status  of  bills 


and  amendments.  In  fact,  Scott  was  in- 
strumental in  converting  the  legisla- 
tive tracking  system  from  cumbersome 
index  cards  to  a  computerized  system. 

Due  to  his  exemplary  service  and  per- 
formance of  duties,  he  was  appointed  as 
the  Senate's  legislative  clerk  on  Janu- 
ary 1,  1993.  He  continues  to  serve  in 
this  important  role  today.  All  of  us 
who  serve  in  the  Senate  are  familiar 
with  the  meticulous  care  with  which  he 
manually  takes  and  tallies  rollcall 
votes  and  quorum  calls  and  reads  aloud 
bills  and  amendments  when  so  ordered 
by  the  Senate's  Presiding  Officer. 

Scott  is  quite  experienced  in  the  tak- 
ing of  rollcall  votes,  because  he  started 
doing  so  at  the  young  age  of  27.  Since 
he  probably  has  taken  more  votes  than 
anyone  in  recent  memory,  it  is  no  sur- 
prise that  viewers  of  C-SPAN  witness 
such  an  expert  execution  of  that  par- 
ticular duty.  I  know  all  Senators  ap- 
preciate his  accuracy  and  professional- 
ism under  the  frequent  conditions  of 
long  and  intense  Senate  sessions. 

So  it  is  with  much  gratitude  that  I 
congratulate  Scott  on  this  25th  anni- 
versary of  his  Senate  employment,  and 
extend  best  wishes  to  Scott  and  his 
wife,  Ricki,  and  their  children  Lisa, 
Lori,  and  Paul. 
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GRATITUDE  FOR  SCOTT  BATES'  25 
YEARS  OF  SENATE  SERVICE 

Mr.  DASCHLE.  Mr.  President,  the 
distinguished  majority  leader  has  not 
only  spoken  for  both  of  us,  but  I  think 
for  all  of  us,  in  expressing  our  sincere 
gratitude  to  Scott. 

To  look  at  him,  you  would  think  he 
was  five  when  he  started,  not  27.  He 
still  looks  young  and  full  of  energy  and 
vibrance.  And  that  is  the  way  he  con- 
ducts himself  each  and  every  day. 
Many  of  us  who  have  had  the  great  for- 
tune to  work  with  Scott  for  a  number 
of  years  have  grown  to  admire  him  and 
his  professionalism  each  and  every  day 
when  he  comes  to  work.  It  is  not  just 
the  days  when  he  has  to  call  out  each 
of  our  names,  but  it  is  the  long  days 
when  he  has  to  read  a  bill,  page  by  page 
by  page,  that  we  have  a  great  sym- 
pathy for  him  and  for  the  positions  he 
finds  himself  in  from  time  to  time. 

But  I  know  that  all  of  us  express 
today  our  sincere  appreciation  and  con- 
gratulations to  Scott.  He  epitomizes 
public  service.  He  epitomizes  what  we 
hope  to  be  the  real  model  of  public  life 
each  and  every  day. 

As  the  distinguished  leader  said,  it  is 
his  voice  and  his  persona  that  people 
have  the  opportunity  to  see  and  hear 
each  and  every  time  they  tune  into  C- 
SPAN.  Let  me  also  say  how  grateful  we 
are  to  his  family,  because  these  jobs 
sometimes  take  people  away  from  their 
families  more  than  they  should.  It  is 
only  because  we  have  understanding 
families,  and  families  willing  to  sup- 
port what  it  is  we  do  here,  that  we  can 
be  here  at  all. 


So  to  Scott's  family,  and  to  Scott 
personally,  we  say  congratulations  and 
thank  you. 

Mr.  DOLE.  I  might  say,  too,  that  it  is 
particularly  hard  when  Senators  mut- 
ter and  mumble  sometimes,  and  wheth- 
er they  voted  "yes"  or  "no"  or  "I  do 
not  care."  But  it  generally  works  out 
alright,  because  the  Record  is  always 
accurate. 


THE  WAR  ON  CRIME 

Mr.  DOLE.  Mr.  President,  in  just 
over  a  week,  Americans  will  celebrate 
Independence  Day.  But  as  we  pay  trib- 
ute to  our  heritage  and  our  freedom; 
and  as  we  remember  what  is  right  with 
America,  we  must  also  rededicate  our- 
selves to  fixing  what  is  wrong. 

And  one  thing  that  is  most  definitely 
wrong  is  that  millions  of  Americans 
still  live  in  fear  of  crime.  Last  fall.  Re- 
publicans promised  Americans  that  if 
they  gave  us  a  majority  in  Congress, 
we  would  do  all  in  our  power  to  bring 
an  end  to  crime  without  punishment. 

I  have  asked  Judiciary  Committee 
Chairman  Orrin  Hatch  to  be  ready  to 
bring  to  the  floor  a  crime  bill  some- 
time after  the  Fourth  of  July  recess. 

To  his  credit.  President  Clinton  has 
spoken  frequently  and  eloquently 
about  the  need  to  combat  crime  and 
drugs.  But.  as  an  important  article  in 
June  19th's  Investor's  Business  Daily 
makes  clear,  the  President  seems  to 
believe  that  rhetoric— and  not  re- 
sources—will   win    the    fight    against 

crime. 

As  the  article  states.  President  Clin- 
ton has  repeatedly  sought  to  reduce 
funding  and  personnel  from  the  FBI, 
the  DEA,  and  U.S.  attorney's  offices. 

The  effect  of  this  withdrawal  of  re- 
sources can  most  clearly  be  seen  in  the 
war  against  drugs. 

In  1992,  347  new  DEA  special  agents 
underwent  training.  In  President  Clin- 
ton's first  year  in  office,  that  number 
fell  to  zero.  And  his  1995  budget  pro- 
posal forecast  training  no  new  agents 
in  either  1994  or  1995.  Under  the  Presi- 
dent's proposals,  total  DEA  personnel 
is  slated  to  fall  by  nearly  800— from 
6,149  in  1993  to  5,388  in  1995. 

As  a  result,  DEA  arrests  have  de- 
creased dramatically— from  more  than 
7,800  in  the  last  year  of  the  Bush  ad- 
ministration, to  5,279  in  1994.  In  those 
same  years.  Federal  narcotics  prosecu- 
tions have  fallen  by  25  percent. 

All  this  is  taking  place  at  a  time 
when  surveys  show  that  drug  use 
among  adolescents  has  climbed  in  the 

last  2  years. 

President  Clinton  has  also  spoken 
eloquently  about  guns.  Yet,  as  Inves- 
tor's Business  Daily  details,  the  num- 
ber of  Federal  prosecutions  for  fire- 
arms-related violations  has  fallen  by  20 
percent  in  the  last  2  years. 

Mr.  President.  I  believe  these  num- 
bers are  very  disturbing,  and  they  will 
be  analyzed  more  closely  during  the 
crime  bill  debate. 


Talking  tough  is  one  thing.  But  get- 
ting tough  is  another.  And  Senator 
Hatch  and  I  share  a  commitment  to 
passing  legislation  that  will  give  our 
law  enforcement  community  the  re- 
sources they  need  to  stop  the  tidal 
wave  of  crime  and  drugs  that  has 
washed  over  so  many  of  our  commu- 
nities. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  by  John  Barnes  in 
June  19th's  Investor's  Business  Daily 
be  printed  in  the  Congressional 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[From  Investors  Business  Daily.  June  19. 
1995] 
Clinton's  Real  record  on  Crime 
(By  John  A.  Barnes) 
President    Clinton's    high-profile    demand 
for  an  anti-terrorism  bill  has  no  doubt  beefed 
up  his  image  as  "tough  on  crime." 

Indeed,  he  has  made  co-opting  the  crime 
issue— traditionally  a  Republican  preserve— 
a  high  priority  for  his  administration  and  his 
party. 

To  that  end.  he  pushed  hard  to  pass  last 
year's  widely  attacked  crime  bill,  which  the 
president  bragged  would  add  100.000  new  po- 
lice officers  to  the  streets.  (The  law  is  being 
rewritten  by  the  new  Republican  Congress.) 

But  Clinton's  "tough  on  crime"  posturing 
has  not  been  backed  up  by  money  for  federal 
law  enforcement  since  he  took  office. 

In  listing  his  priorities  for  funding,  he  re- 
peatedly has  sought  to  withdraw  resources 
from  the  sharp  end  of  federal  law  enforce- 
ment^the  FBI.  the  DEA.  U.S.  attorneys'  of- 
fices—while transferring  funds  to  such  areas 
as  antitrust  law,  child  abuse  and  civil  rights. 
For  instance.  320  new  FBI  agents  were 
trained  in  1992  at  the  FBI's  Academy,  the 
last  full  year  of  the  Bush  administration. 
But  not  a  single  new  agent  graduated  from 
the  academy  in  1993. 

And  Clinton  asked  for  no  new  funding  for 
new  agents  in  his  fiscal  1995  budget  either, 
the  first  one  for  which  he  had  a  full  year  to 
prepare.  Congress  has  approved  around  600 
new  agents  for  this  year. 

In  that  same  fiscal  1995  budget.  Clinton 
forecast  dropping  the  number  of  full-time 
equivalent  FBI  positions  by  854.  from  21.568 
in  1993  to  20.714  by  1995.  including  a  reduction 
of  436  special  agents.  The  1994  number  was 
21.034. 

The  argument  could  be  made,  of  course, 
that  with  the  winding  down  of  the  Cold  War. 
the  FBI  no  longer  needs  as  many  agents  to 
fight  domestic  spying  as  it  once  did.  And  sev- 
eral hundred  agents  have  been  transferred 
from  such  work  to  more  conventional  law 
enforcement  duties. 

One  would  think  that  moving  agents  from 
espionage  work  to  fighting  more  conven- 
tional street  crime,  however,  would  mean  an 
increase  in  mid-career  retraining.  But  that 
doesn't  appear  to  be  the  case. 

The  number  of  agents  receiving  such  train- 
ing at  the  FBI  academy  has  fallen  sharply, 
from  14.741  in  1992  to  2.677  in  1994.  The  num- 
ber of  state  and  local  police  officers  receiv- 
ing training  at  the  academy  has  likewise 
seen  a  sharp  drop,  from  7.395  in  1992  to  3.710 
in  1994. 

The  Cold  War  may  be  over,  but  the  war  on 
drugs  has  not  let  up.  and  the  cuts  have  been 
felt  just  as  keenly  at  the  Drug  Enforcement 
Administration  as  at  the  FBI. 


In  1992.  347  new  DEA  special  agents  under- 
went training.  Like  the  FBI.  that  number 
fell  to  zero  in  1993.  The  Clinton  administra- 
tion's fiscal  1995  budget  forecast  training  no 
new  DEA  agents  in  1994  or  1995  either. 

The  number  of  special  agents  fell  by  123  be- 
tween 1992  and  1994  and  total  DEA  personnel 
was  slated  under  the  Clinton  budget  to  fall 
from  6.149  in  1993  to  5.388  in  1995.  The  number 
in  1994  was  5.450. 

DEA  arrests  fell  from  7.878  in  the  last  full 
year  under  Bush  to  5.279  in  1994.  Drug-related 
arrests  made  in  cooperation  with  overseas 
law  enforcement  fell  from  1.856  in  1992  to 
1.522  in  1994. 

Clandestine  drug  labs  seized  by  specially 
trained  DEA  teams  fell  from  335  in  1992  to  272 
in  1994. 

Laboratory  exhibits  analyzed  by  DEA  lab 
technicians  in  1994  totaled  37.667,  down  from 
41.225  two  years  earlier. 

Forensic  chemists  trained  by  the  DEA  fell 
from  20  in  1992  to  zero  in  1994. 

"Diversion"  specialists— who  investigate 
the  diversion  of  prescription  drugs  from  the 
licit  to  the  illicit  market— undergoing  train- 
ing fell  from  40  in  1992  to  none  in  1994. 

New  DEA  intelligence  specialists.  140  of 
whom  were  trained  in  1992.  dropped  to  ex- 
actly zero  in  1994. 

The  Interagency  Organized  Crime  Drug  En- 
forcement Task  Forces  have  seen  their  budg- 
ets stagnate,  meaning  they  have  been  re- 
duced in  real  terms  after  inflation  has  been 
taken  into  account.  ToUl  spending  on  these 
task  forces  was  $390.3  million  in  1992.  That 
outlay  dropped  to  $387.4  million  in  1993  and 
then  to  $385.2  million  in  1994. 

DROPPING  prosecutions 

Not  surprisingly,  given  this  withdrawal  of 
resources,  narcotics  prosecutions  have  fallen 
25*/.  in  just  those  two  years,  from  6.936  to 
5.177. 

And  all  this  is  taking  place  at  a  time  when 
the  University  of  Michigan's  1994  High 
School  Drug  Survey  shows  that  drug  use 
among  adolescents  hsis  climbed  in  the  last 
two  years,  coming  after  the  end  of  the 
Reagan-Bush  era's  "Just  Say  No"  campaign. 

Marijuana  use  has  doubled  among  eighth- 
graders,  jumped  two-thirds  among  10th  grad- 
ers and  one-third  among  12th  graders. 

The  Drug  Abuse  Warning  Network  of  the 
National  Institutes  of  Health  has  reported 
that  emergency  room  admissions  for  co- 
caine-related emergencies  rose  8%  in  1993 
and  those  for  heroin  are  up  31*/.. 

ANTI-DRUG  PROGRAMS 

At  the  same  time,  the  Justice  Depart- 
ment's funding  for  anti-drug-abuse  programs 
has  been  cut  back.  From  $497.5  million  in  the 
last  year  of  the  Bush  administration,  the 
program   was   reduced   to   $474.5   million   in 

1994 

"There's  no  question  they've  de-empha- 
sized drug  enforcement.  "  said  conservative 
legal  analyst  Bruce  Fein.  Tm  not  sure  if 
you  could  call  the  change  dramatic,  but  it  is 
noticeable." 

Despite  all  the  publicity  given  the  Bureau 
of  Alcohol,  Tobacco  and  Fireanns  for  its  ill- 
fated  raids  in  Waco.  Texas,  and  in  Idaho,  the 
number  of  federal  prosecutions  for  firearms- 
related  violations  has  also  fallen  consist- 
ently under  Clinton.  There  were  3.917  such 
prosecutions  in  1992.  a  number  that  fell  to 
3.636  in  1993  and  then  3.113  in  1994.  a  20.5% 

fall 
At  the  same  time.  Clinton  has  been  adding 

to  the  number  of  crimes  on  the  federal  stat- 
ute books.  In  last  year's  crime  bill,  for  in- 
stance, the  following  became  federal  crimes 
for  the  first  time:  murder  by  a  federal  pris- 
oner   or    federal    prison    escapee;    drive-by 
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shootings;  murder  of  a  state  or  local  police 
ofncer  assisting  in  a  federal  investigation: 
use  of  a  weapon  of  "mass  destruction"  re- 
sulting in  death. 

But  it  hasn't  been  all  cutting  at  the  Clin- 
ton Justice  Dejjartment.  Some  programs 
have  received  large  increases  In  funding  and 
clearly  have  Clinton's  approval. 

One  is  the  antitrust  division,  presided  over 
by  Ann  Bingaman.  wife  of  Sen.  Jeff  Binga- 
man.  D-N.M. 

In  the  fiscal  1995  budget,  the  president 
asked  to  have  its  net  outlays  increased  from 
M0.2  million  to  $50.8  million,  a  better  than 
20%  increase.  The  actual  outlays,  as  is  al- 
most always  the  case,  turned  out  to  be  less 
than  the  requested  figure.  $47. 3  million. 

This  division's  major  triumph  recently  was 
forcing  Microsoft  Corp. — one  of  the  country's 
most  successful  companies — to  give  up  its  ef- 
fort to  merge  with  Intuit  Inc..  the  leading 
publisher  of  personal  finance  software. 

In  addition,  the  unit  announced  it  was 
looking  into  Microsoft's  planned  on-line 
service  for  possible  antitrust  problems. 

Appropriations  for  programs  that  help  vic- 
tims of  child  abuse,  a  particular  favorite  of 
Attorney  General  Janet  Reno,  more  than  tri- 
pled during  the  first  two  years  under  Clin- 
ton, rising  from  barely  $2  million  in  Bush's 
last  year  to  $7.5  million  in  1994. 

Interestingly,  missing  children— which  was 
the  alarm  bell  issue  of  a  decade  ago— is  ap- 
parently no  longer  "hot."  From  Just  over  $10 
million  in  1993.  the  budget  for  this  program 
was  cut  back  to  $6.6  million  a  year  later. 

Yet  the  budget  for  "conflict  resolution  pro- 
grams" in  the  department's  Community  Re- 
lations Service  was  increased  from  $9.1  mil- 
lion in  1992  to  $9.3  million  a  year  later  to  $9.6 
million  in  1994. 

The  Justice  Department  is  also  now  re- 
sponsible for  enforcing  the  Violence  Against 
Women  Act.  which  was  a  part  of  the  1994 
Clinton  crime  bill. 

The  president's  speech  March  21  at  the 
opening  of  the  department's  new  office  to  en- 
force the  act  reflects  Clinton's  view  of  law 
enforcement  well. 

The  president  reeled  off  a  stream  of  statis- 
tics supposedly  showing  that  crime  against 
women  was  soaring. 

The  president  claimed  that  rapes  were  in- 
creasing three  times  faster  than  the  overall 
crime  rate.  'Domestic  violence,"  the  presi- 
dent declared,  was  the  "No.  1  health  risk"  to 
women  between  the  ages  of  15  and  44.  "a  big- 
ger threat  than  cancer  or  car  accidents." 

But  his  numbers  do  not  accord  with  gov- 
ernment data  or  academic  research  in  the 
area.  Sociologists  Dwayne  Smith  and  Ellen 
Kuchta.  writing  in  Social  Science  Quarterly, 
concluded  there  is  no  evidence  that  crimes 
against  women  are  increasing  faster  than  the 
overall  crime  rate  and  that,  if  anything,  the 
rate  seems  to  have  decreased  somewhat. 

The  study  that  supposedly  showed  domes- 
tic violence  to  be  the  -No.  1  threat"  to 
young  and  middle-aged  women  was  done  in  a 
single  hospital  emergency  room  in  a  high- 
crime  neighborhood  in  inner-city  Philadel- 
phia. It  counted  street  crime  victims  as  well 
as  victims  of  domestic  violence. 

CIVIL  RIGHTS  ACTIONS 

The  civil  rights  unit  of  Justice  has  re- 
ceived a  20%  increase  in  funding  under  Clin- 
ton. Under  Deval  Patrick,  the  unit  has  be- 
come one  of  the  busiest  and  highest  profile 
agencies  in  government. 

Patrick  has  specialized  in  using  threats  of 
civil  rights  lawsuits— and  attendant  bad  pub- 
licity—to reach  "consent  decrees"  with 
banks  to  loan  more  money  to  blacks  and 
other  minorities.  This  despite  the  fact  that 
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the  proof  of  intentional  discrimination  by 
such  institutions  is  sketchy  at  best. 

The  administration  has  engaged  in  plenty 
of  other  questionable  law  enforcement. 

The  Housing  and  Urban  Development  De- 
partment, for  instance,  has  sought  to  bull- 
doze opposition  to  plans  to  place  criminal 
halfway  houses  and  drug  rehabilitation  cen- 
ters in  middleclass  neighborhoods  by  threat- 
ening opponents  with  civil  rights  violations. 


BUDGET  RESOLUTION  AGREEMENT 
Mr.  DOLE.  Mr.  President,  I  was 
pleased  to  join  last  night  with  Speaker 
Gingrich  and  the  chairmen  of  the 
Budget  Committees,  Senator  Domenici 
and  Congressman  Kasich,  in  announc- 
ing an  agreement  between  the  Senate 
and  House  on  the  budget  resolution— a 
monumental  budget  which  will  balance 
our  Nation's  books  for  the  first  time  in 
more  than  a  quarter  of  a  century.  As 
we  said  last  night,  this  agreement  is 
another  historic  step  in  bringing  the 
Federal  budget  into  balance  in  7  years 
by  slowing  the  growth  of  Government 
spending,  by  making  Government  lean- 
er, more  efficient  and  more  cost-effec- 
tive. 

This  budget  finally  turns  off  the  out- 
of-control  big  government  spending 
machine,  and  puts  us  on  a  responsible 
path  to  prosperity  America  can  rely  on 
well  into  the  next  century. 

While  we  ratchet  down  the  deficit  to 
zero  by  the  year  2002,  we  also  provide 
for  $245  billion  in  long  overdue  tax  re- 
lief, putting  more  money  in  the  pock- 
ets of  American  families  and  providing 
incentives  for  savings,  economic 
growth  and  job  creation.  Importantly, 
this  budget  takes  action  to  preserve, 
improve,  and  protect  Medicare,  while 
permitting  Medicare  and  Medicaid 
spending  to  increase  dramatically  in 
the  next  7  years.  Furthermore,  this 
budget  does  not  touch  Social  Security, 
and  it  maintains  our  commitment  to 
national  security  second  to  none. 

The  American  people  have  been 
drowning  in  a  sea  of  red  ink,  and  this 
budget  provides  the  liferaft  they  have 
been  waiting  for.  Now,  I  know  our  op- 
ponents will  try  to  deflate  that  liferaft 
with  their  sharp  partisan  darts  and 
routine  scare  tactics,  but  the  American 
people  will  not  be  fooled.  They  know 
the  status  quo  is  no  longer  acceptable, 
and  they  know  leadership  means  mak- 
ing tough  decisions. 

Mr.  President,  this  agreement  re- 
flects the  product  of  countless  hours  of 
hard  work,  and  on  the  Senate  side,  that 
effort  has  been  led  by  my  friend  from 
New  Mexico,  Senator  Domenici.  The 
taxpayers  of  America  are  fortunate  to 
have  Senator  Domenici  on  their  side. 
He  hjis  done  a  remarkable  job  leading 
this  historic  effort,  and  I  look  forward 
to  continuing  to  work  with  him  to  en- 
sure enactment  of  the  balanced  budget. 
I  would  also  like  to  commend  our  Sen- 
ate Republican  conferees  for  their  cru- 
cial role  in  forging  this  agreement: 
Senators  Lott,  Brown,  Grassley,  Gor- 
ton, Gregg,  and  Nickles. 


I  think  the  icing  on  the  cake  would 
be  if  the  President  of  the  United  States 
would  announce  his  public  support  for 
a  constitutional  amendment  for  a  bal- 
anced budget. 

We  are  just  one  vote  short  in  the 
Senate.  I  am  certain  the  President  of 
the  United  States  could  find  that  one 
vote  with  the  six  Senators  who  voted 
against  the  balanced  budget  this  year, 
when  they  voted  for  it  last  year  on  the 
Democratic  side. 

Mr.  President,  I  look  forward  to 
bringing  this  balanced  budget  con- 
ference report  to  the  floor  next  week. 
We  hope  it  will  be  no  later  than  Thurs- 
day, but  it  could  be  on  Friday.  By  stat- 
ute, there  are  10  hours  of  debate,  and 
we  will  complete  action  on  the  budget 
resolution  next  week. 


BAD  NEWS  FOR  BOSNIA 
Mr.  DOLE.  Finally,  Mr.  President,  I 
have  made  a  number  of  statements 
over  the  past  couple  of  years  on 
Bosnia.  I  keep  thinking  maybe  some- 
day there  will  be  some  good  news  about 
Bosnia;  that  people  who  do  not  really 
focus  on  it  very  much — Democrats,  Re- 
publicans, it  is  not  a  partisan  issue — 
maybe  there  is  some  good  news  that 
people  might  feel  good  about  if  they 
watch  TV  or  listen  to  the  radio  or 
watch  television. 

But  I  am  afraid  there  is  more  bad 
news  on  the  Bosnian  fronts. 

First,  word  leaked  out  of  a  letter 
from  Boutros  Boutros-Ghali's  Special 
Envoy,  Yasushi  Akashi,  to  Radovan 
Karadzic,  the  Bosnian  Serbs'  militant 
leader,  intended  to  assure  the  Bosnian 
Serbs  that  despite  the  deployment  of 
the  European  Rapid  Reaction  Force 
[RRF],  the  United  Nations,  would  con- 
tinue business  as  usual  in  Bosnia. 

I  have  obtained  a  copy  of  that  letter. 
I  would  note  that  the  letter  is  ad- 
dressed to  H.E.  Dr.  Radovan  Karadzic— 
the  H.E.  stands  for  His  Excellency— a 
term  usually  reserved  for  dignitaries 
and  government  officials,  not  alleged 
war  criminals. 
The  letter  reads,  and  I  quote: 
I  wish  to  assure  you  that  these  theatre  re- 
serve forces  will  operate  under  the  existing 
United  Nations  peace-keeping  rules  of  en- 
gagement and  will  not  in  any  way  change 
the  essential  peace-keeping  nature  of  the 
UNPROFOR  mission.  While  the  reserves  will 
enhance  UNPROFOR's  security,  the  under- 
standing and  cooperation  of  the  parties 
themselves  will  be  the  best  guarantor  of  the 
force's  continued  effectiveness  as  an  impar- 
tial force.  The  United  Nations,  troop  contrib- 
uting states  and  the  Security  Council  have 
all  recognized  that  the  reserve  force  cannot 
and  will  not  be  a  substitute  for  a  political 
process  aimed  at  an  overall  peaceful  settle- 
ment of  the  Bosnian  conflict. 

Once  again,  Yasushi  Akashi  did  what 
he  does  best  as  the  United  Nations'  ap- 
peaser  on  the  front  lines:  delivers  good 
news  to  the  Serbs,  and  bad  news  to  the 
Bosnians. 

This  morning,  we  read  that  the 
French  held  secret  negotiations  with 


the  Serbs — in  Pale  and  in  the  eth- 
nically cleansed  city  of  Zvomik.  Re- 
portedly, the  French  promised  that  in 
return  for  the  release  of  the  U.N.  hos- 
tages, NATO  would  not  conduct  any 
further  airstrikes  on  Serb  positions.  A 
lot  of  people  suspected  that  and  maybe 
this  now  makes  it  a  fact. 

Mr.  President,  the  message  is  crystal 
clear:  The  United  Nations  has  aban- 
doned its  mandate  of  protecting  the  so- 
called  safe  areas  and  intends  to  con- 
tinue to  bend  to  the  will  of  the  Serbs. 
And,  it  has  done  so  not  in  the  Security 
Council  through  a  vote,  but  in  back 
rooms  with  Serb  militants  whom 
French  President  Jacques  Chirac  pub- 
licly called  "Terrorists." 

When  President  Chirac  met  with  con- 
gressional leaders  he  called  for  an  end 
to  the  humiliation  of  the  peacekeepers. 
In  my  view,  letting  war  criminals 
blackmail  the  leaders  of  the  Western 
World  is  humiliating— and  an  absolute 
outrage. 

This  brings  us  to  the  matter  of  the 
rapid  reaction  force,  which  is  intended 
by  the  British  and  French  to  protect 
the  U.N.  forces  in  Bosnia.  From  these 
reports  it  is  obvious  that  the  rapid  re- 
action force  will  not  change  the  way 
UNPROFOR  conducts  its  business.  In 
other  words,  UNPROFOR  will  not  do 
the  job  it  was  tasked  to  do  by  the  Secu- 
rity Council  in  numerous  resolutions — 
whether  or  not  the  rapid  reaction  force 
is  deployed.  In  fact,  the  rapid  reaction 
force  appears  designed  to  protect 
UNPROFOR  so  that  it  can  continue  not 
doing  its  job. 

And  this  brings  us  finally  to  the 
question  of  why  the  United  States 
should  subsidize  the  rapid  reaction 
force,  let  alone  the  entire  UNPROFOR 
operation.  We  know  that  the  tax- 
payer's dollars  are  being  dumped  in  a 
big  black  hole  because  international 
leaders  do  not  have  the  courage  to  do 
what  is  right  and  what  is  smart — and 
that  is  to  withdraw  the  U.N.  forces  and 
lift  the  arms  embargo  on  Bosnia.  Can 
we  in  good  conscience  continue  to  ap- 
propriate funds  for  such  a  failure? 

Well,  the  administration  appears 
committed  to  this  massive  multilat- 
eral mess.  In  today's  New  York  Times, 
administration  officials  were  cited  as 
considering  the  use  of  funds  designated 
for  humanitarian  aid  to  pay  for  a  U.S. 
contribution  of  about  $100  million  to 
the  rapid  reaction  force.  While  there 
are  budgetary  reasons  such  a  shift 
would  be  difficult,  congressional  oppo- 
sition would  likely  be  strong.  The  fact 
that  anyone  in  the  administration  is 
thinking  along  these  lines  is  shocking. 
People  in  Sarajevo  and  elsewhere  in 
Bosnia  are  hungry — they  cannot  eat 
European  pride.  Furthermore,  virtually 
the  only  effective  United  States  activ- 
ity in  Bosnia  and  Herzegovina  has  been 
the  provision  of  emergency  humani- 
tarian assistance. 

Mr.  President,  the  U.N.  operation  in 
Bosnia  is  in  a  meltdown.  Now  is  the 


time  to  cut  our  losses,  not  sink  more 
resources  into  a  failed  investment. 

Mr.  President,  I  ask  unanimous  con- 
sent a  letter  I  referred  to  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.N.  Peace  Forces  Headquarters. 

Zagreb.  June  19,  1995. 
Dr.  Radovan  Karadzic, 

Special  Representative  of  the  Secretary-General 
for  the  Former  Yugoslavia. 

Dear  Dr.  Karadzic:  I  wish  to  inform  you 
that  the  Security  Council  haa  recently  re- 
viewed the  latest  report  of  the  Secretary- 
General  on  the  implementation  of  the  man- 
date of  UNPROFOR.  On  16  June  1995,  it 
adopted  resolution  998  (1995).  a  copy  of  which 
is  attached  for  your  information.  This  reso- 
lution covers  a  number  of  different  issues, 
including  the  status  of  the  safe  areas,  and 
makes  provision  for  the  establishment  of  a 
rapid  reaction  capacity  to  enable 
UNPROFOR  to  carry  out  its  mandate  in  a  se- 
cure and  safe  environment. 

Despite  the  recent  intensification  in  hos- 
tilities, the  United  Nations  and  troop  con- 
tributors remain  committed  to  the  contin- 
ued presence  of  UNPROFOR  in  order  to  alle- 
viate the  suffering  of  all  the  people  of 
Bosnia,  and  to  facilitate  the  earliest  possible 
end  to  hostilities  through  peaceful  means. 
However,  risks  to  UNPROFOR  have  in- 
creased dramatically  and  there  has  been  a 
marked  lack  of  respect  by  all  sides  with  the 
security,  safety  and  freedom  of  movement  of 
UNPROFOR  personnel.  The  Security  Council 
has  accepted  the  offer  of  a  number  of  coun- 
tries to  provide  flexible  and  mobile  reserve 
military  reinforcements  in  order  to  reduce 
the  vulnerability  of  UNPROFOR  personnel 
and  to  enhance  the  Force's  capacity  to  carry 
out  its  humanitarian  tasks. 

I  wish  to  assure  you  that  these  theatre  re- 
serve forces  will  operate  under  the  existing 
United  Nations  peace-keeping  rules  of  en- 
gagement and  will  not  in  any  way  change 
the  essential  peace-keeping  nature  of  the 
UNPROFOR  mission.  While  the  reserve  will 
enhance  UNPROFOR's  security,  the  under- 
standing and  cooperation  of  the  parties 
themselves  will  be  the  best  guarantor  of  the 
Force's  continued  effectiveness  in  an  impar- 
tial force.  The  United  Nations,  troop  contrib- 
uting states  and  the  Security  Council  have 
all  recognized  that  the  reserve  force  cannot 
and  will  not  be  a  substitute  for  a  political 
process  aimed  at  an  overall  peaceful  settle- 
ment of  the  Bosnian  conflict. 

I  would  like  to  emphasize  that  assistance 
for  the  delivery  of  humanitarian  aid.  and  the 
protection  of  civilians  from  deliberate  at- 
tacks, continue  to  be  central  to 
UNPROFOR'S  mandate.  Alleviation  of  the 
very  serious  humanitarian  situation  created 
by  recent  events  in  Sarajevo  and  other  en- 
claves will  be  one  of  UNPROFOR's  primary 
objectives.  In  this  regard,  the  Security  Coun- 
cil has  demanded  that  all  parties  respect  the 
status  of  the  safe  areas  and  heis  underlined 
the  need  for  their  demilitarization  by  mu- 
tual agreement,  in  order  that  attacks  both 
into  and  out  of  the  safe  areas  cease  forth- 
with. I  am  confident  that  urgent  action  to 
achieve  progress  in  this  direction  would  be  of 
enormous  benefit  to  all  parties.  It  would  go 
a  long  way  towards  realizing  an  overall  sta- 
bilization of  the  current  situation. 

The  Secretary-General  has.  in  his  recent 
report  on  UNPROFOR.  emphasized  that  the 
United  Nations  cannot  operate  in  a  political 
vacuum.  In  the  past  few  days,  leaders  of  the 


international  community  have  also  repeat- 
edly emphasized  that  there  can  be  no  mili- 
tary solution  to  the  conflict  in  Bosnia  and 
Herzegovina,  and  the  measures  set  out  in  Se- 
curity Council  Resolution  996  (1995)  should  be 
seen  in  this  light.  In  view  of  the  critical  situ- 
ation facing  us  all.  I  would  urge  you  to  take 
advantage  of  the  current  international  cli- 
mate in  order  that  we  may  promote  initia- 
tives favourable  to  a  dynamic  and  com- 
prehensive peace  settlement. 
Yours  sincerely. 

Yasushi  akashi. 


SENATE  SCHEDULE 

Mr.  DOLE.  Mr.  President,  there  were 
a  couple  of  reports  that  the  August  re- 
cess would  start  on  August  4.  That  has 
not  yet  been  determined.  I  saw  in  a 
couple  of  the  Hill  publications — one 
called  the  Hill,  and  I  think  the  other 
was  Roll  Call— that  that  matter  had 
been  settled.  We  hope  it  will  start  as 
previously  scheduled  but  it  depends  on 
what  unfinished  business  there  may  be. 
I  think  August  4  would  be  the  day  we 
hope  to  start  the  recess,  but  it  may  go 
into  the  next  week.  It  could  be  the  Uth 
or  even  shortly  after  the  11th,  if  we 
have  unfinished  business. 

We  still  have  some  very  major  pieces 
of  legislation  to  deal  with.  One  is  cer- 
tainly regulatory  reform.  We  are  work- 
ing, in  a  bipartisan  effort.  Republicans 
and  Democrats,  to  try  to  come  to- 
gether. If  we  can  do  that  and  complete 
action  on  that  next  week,  that  will  be 
a  big  step  in  the  right  direction.  I  have 
been  asked  by  the  Democrat  leader  to 
sit  down  with  him  next  week  on  that 
issue. 

Also,  before  the  recess,  we  have 
agreed  to  take  care  of  the  gift  reform 
legislation  and  lobbying  reform  legisla- 
tion. Again,  we  are  attempting  to  work 
in  a  bipartisan  way. 

I  have  asked  Senator  LOTT  to  lead  a 
group  on  our  side  to  meet  with  a  like 
group  on  the  Democratic  side  to  see  if 
we  cannot  come  to  some  conclusion  for 
good,  sound  gift  reform  and  lobbying 
reform  legislation. 

Welfare  reform  is  another  very  im- 
portant issue  that  will  take  some  time 
to  dispose  of.  I  think  it  is  fair  to  say— 
I  can  say  on  the  Republican  side,  we 
are  having  problems  coming  together 
on  some  of  the  issues.  That  may  be 
true  on  the  other  side.  But  we  believe 
we  can  resolve  any  differences,  at  least 
on  this  side.  That  is  a  matter  we  want 
to  do  before  the  August  recess. 

In  addition,  there  will  be  a  number  of 
appropriations  bills  that  will  be  ready 
for  action  and  a  number  of  conference 
reports  that  will  be  ready  for  action. 

Hopefully,  in  the  month  of  July,  we 
can  consider  crime  legislation.  That 
will  depend  on  whether  or  not  the  Judi- 
ciary Committee  will  have  the  time  to 
report  out  reform  of  the  present  crime 
statutes.  Hopefully,  again,  that  will 
have  bipartisan  support. 

I  am  just  speaking  here  from  mem- 
ory. I  may  have  left  out  some  critical 
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pieces  of  legislation.  But  the  point  I 
want  to  make  is  that  obviously  we 
want  to  start  the  recess  as  early  as  we 
can,  hopefully  on  time.  That  decision 
has  not  been  made.  I  know  many  of  my 
colleagues  have  already  made  commit- 
ments in  their  own  States  for  meet- 
ings, meeting  with  constituents,  and  I 
certainly  want  to  honor  all  those  com- 


mitments if  we  can.  But  the  other  side 
of  the  coin  is,  if  we  do  not  complete  it, 
it  means  we  are  going  to  be  here  longer 
this  fall.  Hopefully,  we  can  arrive  at 
some  agreement  that  will  accommo- 
date nearly  all  the  views  of  Members 
on  each  side  of  the  aisle. 


RECESS  UNTIL  11  A.M.,  MONDAY, 
JUNE  26,  1995 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  now 
stands  in  recess  until  11  a.m.  Monday, 
June  26,  1995. 

Thereupon,  the  Senate,  at  3:04  p.m. 
recessed  until  Monday,  June  26,  1995,  at 
11  a.m. 


CONGRESSIONAL  RECORD— SENATE 

SENATE— Monday',  June  26,  1995 

(Legislative  day  of  Monday ,  June  19,  1995) 


17079 


The  Senate  met  at  11  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  President  pro  tempore 
[Mr.  Thurmond]. 


PRAYER 

The  Chaplain,  Dr.  Lloyd  John 
Ogilvie,  offered  the  following  prayer: 

Almighty  God,  the  Divine  Sovereign 
of  this  land  and  Lord  of  our  lives.  You 
have  told  us  in  the  Scriptures  that, 
"Righteousness  exalts  a  nation"  (Prov. 
14:34)  and  '"when  the  righteous  are  in 
authority,  the  people  rejoice"  (Prov. 
29:2). 

As  we  begin  a  new  week  we  reaffirm 
our  commitment  to  exalt  our  Nation 
under  You  by  seeking  to  be  righteous 
leaders.  We  know  that  righteousness  is 
to  be  right  with  You.  We  humbly  con- 
fess whatever  may  keep  us  from  being 
in  a  right  relationship  with  You,  both 
in  our  personal  lives  and  in  our  work. 
Forgive  the  idols  of  our  hearts.  We  also 
acknowledge  that  righteousness  in- 
volves how  we  treat  others.  Forgive  us 
when  we  are  insensitive  to  their  needs. 
How  shall  we  be  righteous  in  our  delib- 
erations and  decisions  without  seeking 
and  then  doing  Your  will?  Forgive  any 
self-sufficiency  that  makes  it  difficult 
to  be  accountable  to  You. 

In  this  bracing  moment  of  a  fresh  en- 
counter with  You,  we  gratefully  accept 
that  it  is  by  faith  in  You  that  we  are 
made  righteous  with  You.  What  You 
desire  most  is  that  we  humbly  trust 
You  and  follow  Your  guidance  in  all 
that  we  do  and  say.  Lord,  bless  the 
women  and  men  of  this  Senate  and  em- 
power them  to  be  the  righteous  leaders 
America  urgently  needs  in  this  strate- 
gic hour.  In  Your  holy  name.  Amen. 


amendment,  which  is  relevant.  I  do  not 
have  the  details  on  that  amendment. 

Further  votes  are  expected  through- 
out the  evening.  We  would  like  to  com- 
plete action  on  this  bill  today  or  before 
noon  tomorrow  morning. 

Mr.  President,  leader  time  has  been 
reserved. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  PRESIDENT  pro  tempore.  The 
able  majority  leader,  Mr.  Dole,  is  rec- 
ognized. 

Mr.  DOLE.  Thank  you,  Mr.  President. 


SCHEDULE 


Mr.  DOLE.  Mr.  President,  leader  time 
has  been  reserved,  and  there  will  be 
morning  business  until  12  noon. 

At  12  noon  we  will  resume  S.  240,  the 
securities  litigation  bill.  There  will  be 
debate  throughout  the  afternoon,  and 
votes  start  at  5:15  today.  The  first  vote 
is  on  a  Bryan  amendment  regarding 
the  statute  of  limitations;  second,  a 
Sarbanes  amendment  concerning  pro- 
portionate   liability;    third,    a    Boxer 


MORNING  BUSINESS 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
INHOFE).  The  Senator  from  North  Da- 
kota. 

Mr.  DORGAN.  Mr.  President,  my  un- 
derstanding is  that  the  Senate  is  now 
in  morning  business.  Is  that  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  DORGAN.  Mr.  President,  I  ask 
unanimous  consent  to  be  permitted  to 
speak  for  20  minutes  as  if  in  morning 
business 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  BUDGET 


Mr.  DORGAN.  Mr.  President,  In  re- 
cent weeks  we  in  the  Senate  have  been 
treated  to  a  political  pony  show  on  the 
floor  of  the  Senate  by  those  who  seem 
to  think  it  is  their  duty  to  wake  up 
crabby  and  then  share  that  mood  with 
the  rest  of  us.  They  come  to  the  floor 
and  parade  around  in  political  harness 
day  after  day  complaining  mostly 
about  the  President's  budget  or  the 
lack  of  it.  But  more  generally,  they 
complain  about  anything  they  think 
they  can  blame  on  Democrats — spring 
rains,  high  winds,  new  diseases,  cul- 
tural disorders. 

And  we  have  been  patient  in  recent 
weeks  while  watching  all  of  this  and 
have  been  polite  enough  not  to  sisk 
those  who  come  to  the  floor,  "Where  is 
the  budget?"  that  is  required  to  be  sub- 
mitted to  the  Senate  by  the  majority 
party.  We  have  not  asked  that  question 
because  we  have  known  where  their 
budget  is.  It  is  71  days  late,  71  days  be- 
yond when  the  law  requires  the  Con- 
gress to  have  passed  a  budget.  These 
folks  that  had  a  plan  for  everything  in 
the  first  100  days  apparently  did  not 
have  a  plan  to  meet  their  responsibil- 
ity to  have  a  budget  by  April  15.  So  it 
is  71-days  later,  and  we  are  now  told 
that  this  Thursday  the  budget  will 
come  to  the  floor  of  the  Senate. 

Where  has  it  been?  In  conference,  we 
are  told.  In  conference  with  Demo- 
crats? No.  Conference  committees  are 


usually  between  two  parties.  But  not 
this  one.  This  is  in  conference  huddling 
behind  closed  doors,  hatching  new 
ideas  about  how  to  give  the  wealthy 
another  tax  cut  and  how  to  have  the 
middle-income  taxpayers  in  this  coun- 
try pay  for  it.  Now  they  have  figured  it 
out,  and  they  are  going  to  unveil  it 
here  on  the  floor  of  the  Senate. 

So  close  your  eyes  just  for  a  moment 
while  I  describe  it  and  ask  yourself:  Is 
this  not  a  curtain  call  to  a  play  you 
have  seen  before?  It  is  the  let-them- 
eat-cake  budget.  They  bring  to  the 
floor  a  budget  that  says  let  us  have  tax 
cuts  for  the  very  wealthy,  let  us  have 
spending  cuts  for  the  very  poor,  and  let 
us  spend  more  money  for  defense  and 
spend  it  on  things  that  the  Secretary 
of  Defense  says  we  do  not  need.  This 
budget  says  we  cannot  afford  star 
schools,  but  we  must  begin  imme- 
diately building  star  wars.  It  says  col- 
lege should  be  made  more  expensive  for 
young  people  and  middle-income  fami- 
lies and  health  care  should  cost  more 
for  the  elderly  and  the  poor.  And  all  of 
this  when  finished,  they  claim,  will 
produce  a  balanced  budget. 

Sound  familiar?  Well,  this  kind  of 
budget  represents  the  same  old,  tired 
ideas  swaddled  in  designer  clothes  for 
the  1990's.  America  has  seen  this  fash- 
ion show  once  before.  It  was  about  $4 
trillion  ago  in  debt.  This  is  a  budget 
with  phony  figures,  bogus  promises, 
and  twisted  priorities.  I  know  they  will 
explain  it  this  week  in  sweet  language 
and  seductive  promises.  But  as  they  do, 
remember  the  words  of  Emerson  who 
said,  "The  louder  he  talked  of  his 
honor  the  faster  we  counted  our 
spoons." 

One  hundred  years  from  now  histo- 
rians will  look  back  at  1995  and  none  of 
us  will  be  able  to  explain  what  we  did 
in  1995  because  we  will  not  be  here.  But 
they  will  be  able  to  view  a  little  bit 
about  how  we  felt,  what  we  felt  the  pri- 
orities were  in  our  country  by  what  we 
spent  the  public  resources  on. 

This  budget  will  surely  cause  future 
historians  to  scratch  their  heads  and 
wonder  how  a  country  deep  in  debt 
with  the  wealthy  getting  wealthier  and 
the  poor  getting  poorer  could  develop  a 
budget  which  says  that  the  rich  have 
too  little  and  the  poor  have  too  much 
and  the  solution  is  to  simply  cut  our 
revenue  by  offering  tax  cuts  to  the 
most  affluent  and  cutting  back  on  our 
commitment  to  kids,  the  veterans,  and 
to  the  elderly. 

There  is  still  time,  it  seems  to  me. 
for  all  of  us.  Republicans  and  Demo- 
crats, to  have  conference  committees 


This  "bullet"  symbol  identifies  statements  or  insenions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


17080 


CONGRESSIONAL  RECORD— SENATE 


June  26,  1995 


June  26,  1995 


CONGRESSIONAL  RECORD— SENATE 


17081 


in  which  both  parties  conference  and  in 
which  we  establish  real  priorities  that 
make  sense  for  our  country,  that  in- 
vest in  our  future,  and  that  fight  for 
the  economic  interests  of  the  job  cre- 
ators and  the  workers  in  our  country. 
We  can  do  that.  But  it  will  not  happen 
with  the  priorities  established  in  the 
budget  we  are  about  to  debate  this 
week.  This  does  not  represent,  sadly 
enough,  a  new  direction.  It  is  tired, 
failed  old  political  dogma  long  since 
discredited.  And  we  will  have  a  lot  of 
debate  about  this  budget. 

U.S.  TRADE  POLICY 

But  let  me  go  beyond  the  budget  to 
the  source  of  our  Federal  budget.  Even 
more  important  than  the  way  we  spend 
our  public  resources  is  the  kind  of 
economy  America  has  with  which  to 
produce  these  public  resources.  What 
kind  of  a  private  sector,  what  kind  of 
initiatives  that  create  jobs  and  oppor- 
tunities and  economic  growth  in  our 
country,  can  produce  a  country  that 
advances  our  Nation  and  its  people? 

During  the  50  years  since  World  War 
II  we  have  seen  it  in  two  distinct  eco- 
nomic stories  in  America.  The  first  25 
years  after  the  Second  World  War  we 
saw  a  country  in  which  opportunities 
were  abundant  in  America  for  working 
families.  America  saw  its  working  fam- 
ilies' incomes  grow,  real  growth;  oppor- 
tunities expand,  real  opportunities. 

So  for  25  years  people  in  this  country 
received  the  fruit  of  an  economy  that 
worked  and  expanded.  In  the  second  25 
years  we  have  seen  a  different  kind  of 
story.  We  have  struggled  as  inter- 
national competition  has  become  tough 
and  sharper. 

We  have  seen  in  the  last  20  years  that 
the  American  families  now  have  less 
income  than  they  had  20  years  ago.  if 
you  adjust  for  inflation.  They  have 
fewer  opportunities  than  they  had  be- 
fore. 

Why  is  all  of  that  happening?  Be- 
cause there  is  another  deficit  no  one  is 
talking  about:  the  trade  deficit.  This 
nation  has  a  record  trade  deficit;  last 
year  it  was  the  highest  deficit  in 
human  history. 

What  does  that  mean?  It  means 
American  jobs  going  overseas,  oppor- 
tunity leaving  our  country.  Frankly, 
there  have  not  been  more  than  two  or 
three  of  us  in  this  Chamber  regularly 
talking  about  this  trade  deficit  which 
shrinks  opjxDrtunity  in  America. 

You  can  make  the  case — not  nec- 
essarily accurately — that  a  budget  defi- 
cit is  simply  money  we  owe  to  our- 
selves, but  you  cannot  make  the  same 
case  on  the  trade  deficit  because  the 
trade  deficit  must  be  repaid  with  a 
lower  standard  of  living  in  our  country. 

It  is  interesting  that  today,  on  Mon- 
day, the  stock  market  is  at  record 
highs,  corporate  profits  at  record  lev- 
els, and  last  week  the  U.S.  Department 
of  Labor  reported  that  real  hourly 
wages  dropped  by  3  percent  in  1994.  A 
record  decline  in  hourly  compensation 
in  this  Nation. 


Is  it  not  interesting,  the  disconnec- 
tion here? 

They  are  having  a  high  old  time  on 
Wall  Street;  corporate  profits  are  doing 
fine.  There  is  happiness  in  the  board- 
room. But  what  about  around  the  din- 
ner table  with  the  American  family 
whose  real  wages  are  decreasing?  And 
the  question  today  is:  Why?  What 
causes  that  disconnection? 

I  would  like  to  go  through  a  few 
charts  that  show  what  is  happening  in 
this  country.  First  of  all,  our  trade  pol- 
icy is  a  trade  policy  that  injures  our 
country  from  within  and  ships  Amer- 
ican jobs  overseas. 

I  am  not  someone  who  believes  we 
ought  to  erect  walls  around  our  coun- 
try, but  I  do  believe  we  ought  to  pro- 
tect our  economic  base  with  good  jobs, 
with  good  income,  and  expanded  oppor- 
tunities abroad. 

Here  are  the  trade  deficits.  All  you 
have  to  do  is  look  at  the  red  lines,  our 
trade  losses,  and  these  lines  represent 
jobs.  You  will  see  where  we  are  head- 
ed— the  largest  trade  deficit  in  human 
history  last  year  in  this  country. 

Who  are  these  deficits  with?  Well,  I 
brought  a  chart  to  show  what  is  hap- 
pening with  bilateral  trade  balances. 

Everything  on  this  side  of  the  chart 
is  a  deficit,  and  we  have  a  few  surpluses 
with  very  small  trading  partners. 
Japan:  big  deficit;  China:  big  deficit; 
Canada:  big  deficit;  Germany,  Taiwan, 
Italy,  Venezuela.  Over  a  $160  billion 
merchandise  trade  deficit  last  year. 

Who  do  we  have  a  surplus  with?  Well, 
the  Netherlands,  Argentina,  Belgium — 
all  very  small  surpluses.  But  the  fact  is 
we  are  being  buffeted  by  very  large 
trade  deficits.  In  fact,  these  are  last 
year's  numbers.  The  first  quarter  of 
this  year  showed  an  all-time  record 
high  trade  deficit^$45  billion  in  the 
first  quarter. 

Now,  it  is  not  an  accident  that  these 
trade  deficits  are  exploding.  Our  manu- 
facturing and  other  productive  sectors 
are  withering.  Good  jobs  are  being  re- 
placed. Americans  are  working  for  less. 

Why  is  that  happening?  It  is  happen- 
ing because  more  and  more  corpora- 
tions, the  artificial  persons  we  recog- 
nize in  law,  are  interested  in  inter- 
national, global  profits,  not  American 
profits. 

How  do  you  do  that?  You  simply  find 
a  foreign  location  where  it  is  cheap  to 
produce  and  send  your  products  here. 
Produce  your  shoes  in  Indonesia  and 
sell  them  in  Pittsburgh.  Produce  your 
shirts  in  China  and  sell  them  in  Bis- 
marck. 

That  is  the  disconnection  that  is  hap- 
pening in  this  country,  a  wholesale 
movement  of  American  jobs  overseas 
to  produce  where  it  is  dirt  cheap, 
produce  where  you  can  hire  12-year-old 
kids  to  work  for  12  cents  an  hour  for  12 
hours  a  day  and  then  ship  your  product 
back  into  our  marketplace,  back  into 
America. 

I  ask  you.  is  that  fair  competition  for 
an  American  business  to  have  to  com- 


pete with?  The  answer  is  no.  Is  that 
fair  competition  for  any  American 
worker  to  have  to  compete  with?  The 
answer  is  no. 

We  fought  for  50  years  in  this  country 
for  higher  standards,  saying  you  ought 
to  have  to  pay  a  living  wage;  you  ought 
to  have  a  safe  workplace  for  your 
workers;  you  ought  not  to  dump  pollu- 
tion into  the  air  and  chemicals  into  the 
water. 

Those  are  battles  we  have  had,  and 
we  have  put  them  behind  us  in  our 
country.  We  have  a  minimum  wage;  we 
have  a  safe  workplace;  we  have  OSHA; 
we  have  pollution  laws;  and,  yes.  they 
are  a  nuisance,  but  the  fact  is  we  now 
have  cleaner  air  and  cleaner  water 
than  20  years  ago.  Why?  Because  we 
succeeded. 

However,  those  who  control  our  eco- 
nomic output,  the  agents  of  produc- 
tion, all  too  often  say,  well,  that  is 
fine,  but  if  that  is  the  way  you  want  to 
be,  if  you  want  to  force  us  to  pay  living 
wages  to  people,  if  you  want  to  force  us 
not  to  degrade  the  environment,  if  you 
want  to  force  us  to  have  safe  work- 
places, then  we  will  go  elsewhere  where 
we  are  not  encumbered,  where  we  are 
not  a  nuisance.  And  the  plant  leaves 
America  and  a  job  goes  somewhere  else 
and  an  American  family  is  out  of  work. 
But  the  plant  produces  a  product  that 
then  comes  back  to  America  and  un- 
dercuts the  manufacturer  who  stayed 
here,  undercuts  the  worker  who  toils 
here.  And  that  is  the  dilemma. 

Let  me  turn  to  China.  I  wish  to  talk 
about  a  couple  of  countries  and  just 
take  a  look  at  what  is  happening  with 
our  trade  with  these  countries. 

China:  In  1987,  we  had  a  surplus  with 
China;  this  year,  a  $30  billion  deficit 
with  China.  This  country  has  to  say  to 
China:  We  are  sorry;  you  are  friends  of 
ours.  We  like  you  to  be  a  trading  part- 
ner, but  we  are  tired  of  being  a  cash 
cow  for  hard  currency  for  China.  If  you 
want  to  ship  all  your  goods  to  America, 
then  start  buying  more  from  America. 

Do  you  know  that  when  you  send 
wheat  to  China,  we  have  to  subsidize  it 
below  the  cost  of  production  to  get  the 
Chinese  to  buy  it?  That  is  an  example 
of  the  absurd  trade  policy  in  this  coun- 
try. So  American  jobs  are  now  in 
China.  The  agents  of  production  believe 
they  can  produce  cheaper  in  China  and 
sell  it  back  in  New  York  and  Cin- 
cinnati. And  maybe  they  can.  But  is 
that  fair  trade?  Is  that  what  we  ought 
to  subject  the  American  worker  and 
the  American  business  to  in  the  name 
of  competition?  It  is  not  fair  where  I 
come  from. 

Mexico.  Well,  we  just  had  a  Mexican 
trade  agreement  called  NAFTA.  In 
1992,  we  had  a  big  trade  surplus  with 
Mexico.  This  year,  we  are  going  to  have 
a  big  deficit,  more  than  $15  billion.  The 
same  is  true  with  Canada.  It  seems  to 
me  that  we  ought  to  be  able  to  win  a 
trade  agreement  now  and  then.  For  the 
last  20  years  have  we  sent  our  folks  out 


to  negotiate  trade  agreements,  and  we 
have  lost. 

Japan:  a  $65  billion  trade  deficit. 
Now,  the  President,  to  his  credit,  for 
the  first  time  in  a  long  time,  has  stood 
up  and  said  to  the  Japanese:  We  are 
sorry,  but  we  are  going  to  insist  you 
open  your  markets  and  if  you  do  not 
there  will  be  consequences. 

I  mentioned  NAFTA.  When  we  de- 
bated NAFTA  here  in  Congress,  the 
prophets  of  nirvana  said  if  we  just  pass 
this  NAFTA  with  Mexico,  we  will  have 
all  these  new  jobs  in  America.  They 
predicted  170,000  new  jobs  in  America, 
and  some  predicted  many,  many  more. 
Guess  what?  This  year,  our  trade  defi- 
cit with  Mexico  means  we  will  lose 
200,000  jobs  overall. 

The  surge  of  wholesale  imports  from 
Mexico  this  year  results  in  part  be- 
cause of  the  devaluation  of  the  peso, 
but  also  because  the  trade  agreement 
with  Mexico  was  negotiated  in  a  way 
that  was,  in  my  judgment,  just  fun- 
damentally incompetent.  It  did  not 
serve  America's  economic  interests. 

You  can  see  our  actual  experience 
with  NAFTA  on  this  chart.  Here  you 
can  see  the  rapidly  growing  trade  defi- 
cits in  the  same  high-skilled  manufac- 
turing sectors  where  we  were  supposed 
to  see  more  U.S.  exports  and  more  jobs. 
The  charts  show  just  the  opposite  has 
happened  since  NAFTA  in  our  trade 
with  Mexico  in  scientific  instruments, 
electric  equipment,  autos.  and  auto 
parts. 

This  is  not  as  was  advertised.  NAFTA 
was  advertised  as  a  plus  for  high-skill 
jobs  in  this  country.  They  are  still  low- 
wage  jobs  in  Mexico,  but  they  are  send- 
ing to  us  electronics,  electronics  parts, 
autos.  auto  parts.  These  used  to  be  the 
good  jobs  in  our  country. 

So  we  see  the  promises  from  all  of 
these  trade  agreements.  We  see  the 
promises  about  China,  the  promises 
about  Japan.  We  see  the  promises  with 
NAFTA,  the  promises  with  GATT,  and 
they  do  not  work. 

Every  single  year,  we  go  deeper  in 
debt  on  trade.  And  what  does  that 
mean?  It  means  fewer  jobs  with  less  in- 
come here  in  this  country.  The  ques- 
tion is,  what  are  we  going  to  do  about 
it?  When  are  we  going  to  decide  in  this 
country  that  we  are  going  to  stand  up 
for  our  economic  interests?  This  issue 
is  not  about  the  profits  of  inter- 
national corporations  who  produce 
anywhere  in  the  world  and  ship  their 
products  here.  This  issue  is  about 
American  jobs.  The  American  eco- 
nomic engine  runs  with  good  jobs  that 
pay  good  income.  As  a  country  we  can- 
not advance  by  seeing  corporate  profits 
reach  record  highs  but,   at  the  same 


contract  out  to  workers  who  will  not 
receive  benefits.  If  you  can  hire  people 
without  benefits,  you  can  save  a  lot  of 
money. 

Well,  that  is  fine,  but  it  seems  to  me 
that  is  a  giant  retreat  from  what  we 
ought  to  be  doing  in  this  country.  This 
country  is  not  just  about  profit.  It  is 
also  about  advancing  the  standard  of 
living  of  the  American  people. 

I  am  a  big  fan  of  the  private  sector, 
the  private  market,  the  free  market.  I 
am  a  big  fan  of  those  who  create  jobs 
and  opportunity  in  this  country.  I  am  a 
big  fan  of  those  who  want  to  wean 
themselves  from  post-Second  World 
War  trade  policies,  that  were  largely 
foreign  aid.  and  decide  that  we  are 
going  to  insist,  with  every  trading 
partner  in  this  world — hold  up  a  mir- 
ror—"treat  us  well  because  we  are 
going  to  treat  you  like  you  treat  us." 

We,  Uncle  Sam.  the  United  States  of 
America,  demand  fair  trade.  We  de- 
mand fairness  for  our  workers.  We  de- 
mand fairness  for  our  businesses.  We 
are  sick  and  tired  of  being  pushed 
around,  sick  and  tired  of  one-way  free 
trade,  sick  and  tired  of  American  jobs 
moved  overseas  so  the  products  of 
those  jobs  can  be  shipped  back  to  us  to 
be  viewed  on  the  market  shelf  by  some- 
one who  is  unemployed.  That  is  not 
what  I  view  to  be  an  adequate  future 
for  our  country. 

What  can  we  do  about  all  this?  We 
can  finally  begin  to  decide  that  the 
trade  policy  we  followed  after  World 
War  II  does  not  work  any  longer.  There 
is  nothing  at  all  wrong  with  standing 
up  for  American  economic  interests.  It 
is  not  inconsistent  with  fostering  free 
trade  or  expanded  trade  to  stand  up  for 
economic  interests  in  our  country.  We 
should  and  we  must  decide  as  Ameri- 
cans when  we  expand  trade  agree- 
ments, when  we  expand  trade  opportu- 
nities, to  insist  with  others  in  our 
world  who  are  our  competitors,  and  are 
skilled,  true  competitors,  that  they 
treat  us  fairly. 

We  were  perfectly  able,  in  the  first  25 
years  after  the  Second  World  War.  to 
extend  a  hand  of  foreign  aid  and  trade 
policy  to  Western  Europe  and  the  Pa- 
cific rim.  When  I  walked  to  school  in  a 
town  of  300  people  I  knew  every  single 
day— because  it  was  evident  all  around 
me— that  the  United  States  was  the 
biggest,  the  best,  the  most,  and  we  won 
in  international  competition  just  by 
waking  up  in  the  morning. 

But  it  has  changed.  The  Japanese  are 
tough.  The  Germans  are  shrewd.  They 
are  good  competitors.  China  is  able  to 
produce  some  things  at  much  less  cost 
than  we  do.  So  the  question  is.  are  we 
going  to  recognize  that  change  and  de- 
velop public  policies  that  protect  the 


five  discussions  on  the  floor  of  the  Sen- 
ate on  the  subject  of  trade,  where  we 
are  and  where  we  ought  to  be  heading. 
This  is  the  second  time  I  have  come  to 
the  floor  to  discuss  this. 

You  see  what  is  happening  in  our 
country  with  respect  to  income  in  the 
past  half  century.  In  the  first  25  years, 
every  portion  of  the  income  group— the 
green  bars  on  the  chart — experienced 
significant  real  income  gains;  in  the 
past  25  years,  losses  in  real  income  for 
the  bottom  60  percent. 

It  does  not  take,  it  seems  to  me, 
someone  to  be  out  In  the  work  force 
losing  their  job  to  understand  this.  The 
evidence  is  clear.  It  ought  to  be  clear 
to  everybody.  We  now  see  a  cir- 
cumstance where  the  American  fami- 
lies have  to  increase  the  number  of 
people  in  the  households  working  in 
order  to  add  income.  The  chart  shows 
that  families  reached  higher  income 
not  by  individuals  earning  more,  but 
by  putting  more  family  members  into 
the  work  force.  That  is  the  only  way 
they  can  add  any  income,  because  the 
income  per  capita  per  worker  is  declin- 
ing in  our  country. 

And  one  last  chart.  This  shows  more 
graphically  than  any  what  has  hap- 
pened with  respect  to  real  income  in 
our  country,  real  hourly  compensation. 
Income  during  the  first  25  years  after 
World  War  II.  the  green  line,  goes 
steadily  up,  and  in  the  second  25  years, 
the  red  line,  real  income  is  down. 

If  we  do  not  wake  up  in  this  country 
and  decide  to  do  something  about  this, 
this  country's  economy  is  not  going  to 
be  the  economic  engine  that  produces 
the  resources  to  even  allow  us  to  de- 
bate priorities  in  a  budget. 

Budget  represents  the  priorities  of 
public  resources.  Adequate  public  re- 
sources must  come  from  a  healthy, 
growing,  vibrant  economy,  and  it  dam 
sure  is  not  growing  much  when  you 
have  trade  policies  that  move  Ameri- 
ca's strength  overseas. 

I  will  return  to  the  floor  with  other 
presentations  on  trade,  along  with  pro- 
posed solutions.  I  appreciate  your  in- 
dulgence. 


RESERVATION  OF  LEADER  TIME 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  leadership  time 
is  reserved. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  to  speak  for  3V^ 
minutes  as  in  the  morning  hour. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


time,  see  the  earnings  and  benefits  of    economic  interests  of  our  country,  or 


American  families  cut  back.  Last  week 
I  saw  a  memo  from  one  of  this  coun- 
try's larger  financial  institutions,  also 
involved  in  international  competition. 
That  company  decided  to  get  rid  of  80 
percent  of  its  clerical  workers  and  then 


are  we  going  to  be  willing  to  continue 
to  be  washed  away  in  a  sea  of  red  trade 
ink  that  compromises  American  jobs 
and  compromises  American  income? 

I   indicated  some  weeks  ago  that  I 
was  going  to  give  a  series  of  four  or 


TRIBUTE  TO  GEN.  CARL  MUNDY. 
COMMANDANT  OF  THE  U.S.  MA- 
RINE CORPS 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  to  recognize  one  of  this 
country's  most  distinguished  military 
leaders.  Gen.  Carl  E.  Mundy.  30th  Com- 
mandant   of   the    U.S.    Marine    Corps. 


17082 


CONGRESSIONAL  RECORD— SENATE 


June  26,  1995 


General  Mundy  is  retiring  after  38  dis- 
tinguished years  of  service  to  our  coun- 
try during  which  he  has  served  this  Na- 
tion honorably  in  a  number  of  very  im- 
portant posts.  Among  these  are  the 
commanding  general  of  the  Fleet  Ma- 
rine Force  Atlantic,  the  II  Marine  Ex- 
peditionary Force,  and  the  Allied  Com- 
mand Atlantic  Marine  Striking  Force. 
General  Mundy  h£is  received  numerous 
decorations  for  his  service  including 
the  Legion  of  Merit,  the  Bronze  Star, 
and  the  Purple  Heart  which  he  received 
while  serving  in  the  jungles  of  Viet- 
nam. 

Mr.  President,  General  Mundy  is  a 
leader,  visionary,  and  a  warrior.  As  he 
completes  his  watch,  he  leaves  behind  a 
Corps  of  Marines  that  is  ready  to  re- 
spond instantly  to  the  Nation's  "911" 
calls,  relevant  to  meet  the  defense 
needs  of  the  Nation  into  the  next  cen- 
tury, and  capable  of  meeting  the  re- 
quirements of  today's  national  mili- 
tary strategy. 

As  Commandant  of  the  Marine  Corps. 
General  Mundy  has  been  a  central  fig- 
ure in  shaping  the  post-cold-war  mili- 
tary. He  has  acted  as  a  principal  au- 
thor on  a  number  of  key  Department  of 
Defense  white  papers.  Among  these  pa- 
pers. 'From  the  Sea"  and  "Forward 
.  .  .  From  the  Sea,"  have  been  instru- 
mental in  outlining  the  future  role  of 
naval  and  marine  forces.  He  has  been  a 
tireless  spokesman  for  the  Department 
of  Defense  and  has  traveled  extensively 
throughout  the  country  to  speak  to 
citizens  on  key  issues  related  to  na- 
tional security. 

Mr.  President,  it  is  with  deep  regret 
that  I  wish  General  Mundy  and  his 
wife.  Linda,  farewell.  He  has  always 
provided  us  the  benefits  of  his  great 
wisdom.  He  has  continuously  lived  up 
to  the  Marine  Corps  motto:  Semper 
Fidelis. 

Mr.  President,  General  Mundy  is 
truly  one  of  the  few.  one  of  the  proud. 
He  is.  and  always  will  be,  a  U.S.  ma- 
rine. Our  Nation  is  proud  of  him,  and 
we  wish  him  well  in  the  future. 

I  yield  the  floor.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  50TH  ANNIVERSARY  OF  THE 
U.N.  CHARTER 

Mrs.  KASSEBAUM.  Mr.  President,  50 
years  ago  today,  the  victorious  nations 
of  World  War  II  gathered  in  San  Fran- 
cisco to  sign  the  charter  that  created 
the  new  United  Nations.  It  was  a  time 
of  enormous  hope  and  promise,  and  the 
world's  expectations  ran  high.  No  coun- 
try had  more  influence  in  shaping  that 


international  organization  than  the 
United  States.  From  the  details  in  the 
charter  to  the  name  of  the  new  organi- 
zation itself,  American  leadership- 
then  at  its  strongest  on  the  heels  of 
victory  in  the  war— was  everywhere  in 
evidence.  Just  as  American  hesitation 
doomed  the  League  of  Nations  a  quar- 
ter-century earlier,  so  American  lead- 
ership in  1945  gave  the  world  the  Unit- 
ed Nations. 

I  would  like,  Mr.  President,  today  to 
express  a  strong  belief  that  America 
must  again  lead  in  the  significant  re- 
forms that  are  now  necessary  to  save 
this  valuable  organization  for  genera- 
tions to  come. 

There  is  much  criticism  of  the  United 
Nations,  and  much  of  that  is  well-de- 
served. The  Secretariat  has  ballooned 
into  a  collection  of  bloated,  often  ill- 
operated  bureaucracies.  The  structure 
of  the  Security  Council  reflects  a  by- 
gone era.  The  Trusteeship  Council  has 
outlived  its  usefulness. 

There  is  mismanagement,  waste,  and 
general  lack  of  accountability.  Too 
often,  there  is  no  focus  and  no  real 
sense  of  priorities. 

But  there  also  is  much  muddled 
thinking  in  America's  approach  to  the 
United  Nations.  In  much  of  the  coun- 
try—including Washington— there  is 
much  misunderstanding  and  confusion 
about  the  organization's  purposes  and 
structures.  The  standards  by  which  we 
judge  its  success  or  failure  have  be- 
come unrealistic.  And  there  are  some 
who  would  take  us  again  down  the 
failed  path  of  the  League  of  Nations 
and  sacrifice  a  valuable  international 
organization  for  domestic  political 
gain.  I  believe  we  must  fix  the  United 
Nations,  and  only  the  United  States 
can  provide  the  leadership  to  get  the 
job  done.  There  are  several  reforms 
that  I  think  we  can  achieve  without 
amending  the  charter. 

First,  we  should  lead  those  reforms 
that  can  be  accomplished  without 
amending  the  charter.  I  have  joined 
with  Congressman  Lee  Hamilton,  the 
ranking  member  of  the  International 
Relations  Committee  in  the  House  of 
Representatives,  in  putting  forward 
some  thoughts  on  reforms  that  can  be 
accomplished  without  opening  the  Pan- 
dora's box  of  amending  the  charter.  Let 
me  summarize  some  of  the  suggestions: 
First,  focus  on  the  core  agencies.  The 
United  Nations  today  has  more  than  70 
agencies  under  its  umbrella.  We  would 
finance  only  a  handful  of  agencies  that 
serve  core  purposes  of  the  organization, 
for  instance  the  International  Atomic 
Energy  Agency  [IAEA],  the  World 
Health  Organization,  and  the  High 
Commission  on  Refugees.  Other  agen- 
cies should  be  abolished,  merged,  or  fi- 
nanced at  the  discretion  of  one  or  more 
of  the  core  agencies. 

Second,  peacekeeping.  This  is  a  dif- 
ficult one.  Mr.  President.  In  the  heady 
days  of  the  cold  war.  and  after  the  cold 
war.     expectations     for     peacekeeping 


grew  far  out  of  control.  But  the  truth 
is  that  peacekeeping  has  inherent  lim- 
its, and  many  of  the  failed  hybrid  oper- 
ations we  have  undertaken— such  as 
nation  building  in  Somalia— which 
probably  ultimately  turned  out  to  be 
better  than  was  assumed  at  the  time 
that  the  forces  were  withdrawn,  and 
peace  enforcement  in  Bosnia— which 
has  ignored  those  limits.  Future  peace- 
keeping should  be  limited  to  classic  op- 
erations. 

Third,  conferences.  Conferences  have 
come  to  dominate  far  too  much  of  the 
United  Nations  time,  resources,  and  at- 
tention. The  United  Nations  should  get 
out  of  the  conference  business  and 
focus  itself  on  more  meaningful  activi- 
ties. Otherwise,  we  run  the  risk  of  just 
being  a  traveling  road  show  from  sum- 
mit to  summit. 

Last,  accountability.  Today,  the 
United  Nations  is  accountable  to  no 
one.  We  should  significantly  strength- 
en the  Office  of  the  Inspector  General 
and  give  it  some  real  teeth.  The  mem- 
ber states  should  also  reform  the  proc- 
ess by  which  they  select  the  Secretary- 
General,  to  ensure  that  his  or  her  ac- 
countability and  selection  is  primarily 
one  of  skills  and  ability  to  administer 
the  Organization. 

I  think  this  is  enormously  important 
and  probably  very  difficult  to  achieve. 
It  is  one  of  the  more  sensitive  areas  to 
deal  with,  and  yet  it  is  the  key  to  mak- 
ing much  of  it  work  as  it  should. 

I  think  we  should  take  the"  lead  in  re- 
forms that  would  require  amending  the 
charter.  I.  for  one.  believe  membership 
in  the  Security  Council  should  be  re- 
-formed to  better  reflect  the  realities  of 
contemporary  international  politics. 

Nations  such  as  Japan  and  Germany, 
which  pay  large  portions  of  the  U.N.'s 
bills  and  are  powerful  international 
players,  should  have  permanent  seats 
on  the  Council;  and.  of  course,  the 
Charter's  reference  to  them  as  enemy 
states  should  be  struck.  The  number  of 
nonpermanent  members  should  be  ex- 
panded to  better  accommodate  major 
regional  powers. 

We  should  also  eliminate  the  Trust- 
eeship Council  established  to  handle 
the  problems  of  decolonization.  It  has 
outlived  its  purpose.  Rather  than 
search  for  a  new  purpose  for  this  Coun- 
cil, we  should  ask  whether  it  should 
exist  at  all. 

Mr.  President,  the  other  major  area 
for  reform  is  in  our  thinking  about 
what  the  United  Nations  is  and  what 
its  role  should  be  in  American  foreign 
policy.  We  cannot  expect  the  United 
Nations  to  be  clearer  in  purpose  than  is 
its  most  powerful  member  state. 

At  its  core,  the  United  Nations  is  a 
collection  of  sovereign  states  and  is  be- 
holden to  them  for  guidance,  funding, 
and,  ultimately,  legitimacy.  The  politi- 
cal decisions  that  drive  the  Organiza- 
tion and  define  its  proper  role  in  inter- 
national politics  must  be  made  in  na- 
tional capitals,  not  in  New  York. 
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I  have  grown  increasingly  concerned 
about  the  tendency  toward  a  fuzzy 
multilateralism  that  has  come  to  mark 
U.N.  policy  toward  the  United  Nations. 
We  have  shown  a  penchant  for  dumping 
difficult  problems  in  the  lap  of  the 
United  Nations  and  then  complaining 
when  no  solution  is  forthcoming.  The 
tragedy  in  former  Yugoslavia  may  be 
the  most  dramatic  current  example  of 
this  phenomena.  The  truth  is,  we  can- 
not so  easily  wash  our  hands  of  dif- 
ficult decisions. 

The  United  Nations  is  not  a  sub- 
stitute for  American  leadership  in 
international  affairs.  Rather,  it  is  one 
avenue  available  to  exercise  that  lead- 
ership. 

I  believe  we  must  own  up  to  the  truth 
about  our  role  in  the  United  Nations. 
The  United  Nations  has  many  failures, 
but  we  fool  ourselves  if  we  merely 
point  fingers  at  New  York  and  blame 
the  United  Nations  for  its  short- 
comings. The  United  States  is  first 
among  equals  in  the  U.N.  system.  The 
failures  of  the  United  Nations  are.  in 
reality,  our  own. 

We  would  do  well  to  reflect  honestly 
on  that  unavoidable  truth.  On  this 
golden  anniversary,  we  must  decide 
whether  we  will  continue  to  muddle 
along,  or  whether  the  United  States 
once  again  will  assume  its  unique  man- 
tle of  leadership  at  the  United  Nations. 
I,  for  one,  believe  we  must  lead. 


South  Africans,  exemplifies  the 
progress  to  date  and  the  hope  for  the 
future  of  a  great  country. 


CONGRATULATING  THE  SOUTH 
AFRICAN  RUGBY  TEAM 

Mrs.  KASSEBAUM.  Mr.  President,  on 
Saturday  South  Africa  defeated  heav- 
ily favored  New  Zealand  in  the  world 
rugby  championship.  I  rise  today  to 
congratulate  the  South  African  rugby 
team,  as  well  as  the  people  of  South  Af- 
rica, on  this  historic  victory. 

For  years,  because  of  its  apartheid 
policies,  South  Africa  has  stood  on  the 
outside  of  international  sports  com- 
petitions. From  the  Olympics  to  the 
World  Cup.  South  Africa— a  country  of 
intense  sports  fans— had  become  iso- 
lated and  banned  from  many  competi- 
tions. And  more  than  most  other 
sports,  rugby  had  become  closely  asso- 
ciated with  the  former  white  govern- 
ment and  its  apartheid  policies. 

After  this  history,  the  image  of 
President  Nelson  Mandela— a  man  im- 
prisoned for  27  years  in  his  fight 
against  apartheid— handing  the  World 
Cup  trophy  to  the  white  captain  of  the 
rugby  team  is  indeed  a  powerful  sym- 
bol of  the  dramatic  changes  in  South 
Africa.  Throughout  the  country,  whites 
and  blacks  alike  celebrated  the  victory 
of  the  Springboks,  the  mascot  of  the 
national  team. 

Mr.  President,  I  join  with  the  inter- 
national community  in  congratulating 
the  people  of  South  Africa  on  winning 
the  rugby  World  Cup.  It  has  been  a  dra- 
matic and  historic  time  in  South  Afri- 
ca. This  victory,  bringing  together  all 


CYBERPORN 
Mr.  GRASSLEY.  Mr.  President,  there 
is  an  article  from  Time  magazine  and 
an  article  from  the  Spectator  magazine 
that  I  ask  unanimous  consent  to  have 
printed  in  the  Record  at  the  end  of  my 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  GRASSLEY.  Mr.  President,  this 
morning  I  want  to  speak  on  a  topic 
that  has  received  a  lot  of  attention 
around  here  lately.  My  topic  is 
cyberpom,  and  that  is,  computerized 
pornography.  I  have  introduced  S.  892, 
entitled  the  Protection  of  Children 
from  Computer  Pornography  Act  of 
1995. 

This  legislation  is  narrowly  drawn.  It 
is  meant  to  help  protect  children  from 
sexual  predators  and  exposure  to 
graphic  pornography. 

Mr.  President,  Georgetown  Univer- 
sity Law  School  has  released  a  remark- 
able study  conducted  by  researchers  at 
Carnegie  Mellon  University.  This  study 
raises  important  questions  about  the 
availability  and  the  nature  of 
cyberpom.  It  is  this  article  I  ask  to 
have  printed  in  the  Record. 

Later  on,  on  this  subject,  some  time 
during  the  middle  of  July,  I  will  be 
conducting  hearings  before  the  full  Ju- 
diciary Committee  to  fully  and  com- 
pletely explore  these  issues.  In  the 
meantime,  I  want  to  refer  to  the  Carne- 
gie Mellon  study,  and  I  want  to  empha- 
size that  this  is  Carnegie  Mellon  Uni- 
versity. This  is  not  a  study  done  by 
some  religious  organization  analyzing 
pornography  that  might  be  on  com- 
puter networks. 

The  university  surveyed  900,000  com- 
puter images.  Of  these  900,000  images, 
83.5  percent  of  all  computerized  photo- 
graphs available  on  the  Internet  are 
pornographic.  Mr.  President,  I  want  to 
repeat  that:  83.5  percent  of  the  900,000 
images  reviewed— these  are  all  on  the 
Internet — are  pornographic,  according 
to  the  Carnegie  Mellon  study. 

Now,  of  course,  that  does  not  mean 
that  all  of  these  images  are  illegal 
under  the  Constitution.  But  with  so 
many  graphic  images  available  on  com- 
puter networks.  I  believe  Congress 
must  act  and  do  so  in  a  constitutional 
manner  to  help  parents  who  are  under 
assault  in  this  day  and  age.  There  is  a 
flood  of  vile  pornography,  and  we  must 
act  to  stem  this  growing  tide,  because, 
in  the  words  of  Judge  Robert  Bork,  it 
incites  perverted  minds.  I  refer  to 
Judge  Bork  from  the  Spectator  article 
that  I  have  permission  to  insert  in  the 

My  bill,  again,  is  S.  892,  and  provides 
just  this  sort  of  constitutional,  nar- 
rowly focused  assistance  in  protecting 


children,  while  also  protecting  the 
rights  of  consenting  adults  to  transmit 
and  receive  protected  pornographic 
^material— protected,  that  is,  under  the 
first  amendment. 

Also,  according  to  the  Carnegie  Mel- 
lon University  study,  cyberpom  is  real- 
ly big  business.  Some  computer  net- 
works which  specialize  in  computer 
pornography  take  in  excess  of  $1  mil- 
lion per  year. 

Later  this  week,  I  am  going  to  intro- 
duce the  Antielectronic  Racketeering 
Act  of  1995  which  will  target  organized 
crime  which  has  begun  to  use  the  awe- 
some powers  of  computers  to  engage  in 
criminal  activity. 

As  we  all  know  from  past  debates  in 
this  body,  organized  crime  is  heavily 
involved  in  trafficking  illegal  pornog- 
raphy. The  Antielectronic  Racketeer- 
ing Act  will  put  a  dent  into  that. 

In  closing,  Mr.  President.  I  urge  my 
colleagues  to  give  this  study  by  Carne- 
gie Mellon  University  serious  consider- 
ation, and  I  urge  my  colleagues  to  sup- 
port S.  892.  I  yield  the  floor. 
Exhibit  1 
(From  the  Spectator.  Feb.  4.  1995] 
AN  Electronic  Sink  of  DEPRAvrrv 
NEW   •yoRK— If   last   year   it   was   merely 
modish  to  be  seen  speeding  down  the  infor- 
mation superhighway,  this  year  It  Is  fast  be- 
coming essential,  at  least  in  America.  Hitch 
your   wagon    to   cyberspace,   says   the   new 
Speaker  of  the  House.  Mr.  Newt  Gingrich, 
and  your  democracy  will  become  absolute, 
with  all  America  joined  together  for  the  first 
time   into   one   vast   and   egalitarian   town 
meeting. 

Mr.  Gingrich  made  this  all  clear  two  weeks 
ago  when  he  unveiled  a  new  system  for 
bringing  Congress  to  the  electronically  con- 
nected populace,  which  In  honour  of  Presi- 
dent Jefferson  is  called  -Thomas'.  Anyone 
with  a  computer  and  a  modem  at  home  or  in 
the  office  (or  even  up  in  the  skies,  courtesy 
of  USAir's  new  back-of-the-seat  telescreens) 
may  now.  with  only  the  click  of  a  few  but- 
tons, find  the  text  of  any  bill,  any  resolu- 
tion, any  government  statement. 

Mr.  Gingrich  is  hugely  excited  by  this 
idea— going  so  far  as  to  suggest,  and  not  at 
all  facetiously,  that  perhaps  every  citizen  be 
given  a  thousand-dollar  tax  deduction  to 
allow  him  to  buy  himself  a  laptop  computer. 
Thus  will  all  America  be  conjoined,  he  ar- 
gues, and  thus  will  its  democracy  be  ever 
strengthened  as  in  no  other  country  on 
earth. 

Fine,  say  I.  and  not  just  because  I  will  be- 
come richer  by  $1,000.  For  the  last  three 
years  or  so  I  have  been  a  dedicated  and  en- 
thusiastic user  of  the  Internet.  (The 
Intemet^'the  net"  to  those  in  the  know- 
began  innocently  enough  20  years  ago  as  a 
vast  worldwide  network  of  computers,  linked 
together  by  government-funded  telephone 
lines,  with  high-powered  government-funded 
•exchanges  "  to  speed  calls  on  their  way. 
which  enabled  universities  and  governments 
to  swap  information.  Five  years  or  so  ago. 
its  controllers  opted  to  make  it  more  demo- 
cratic, and  now  anyone  is  able  to  connect  to 
it;  tens  of  thousands  of  new  subscribers  Join 
every  day,  and  the  net  is  becoming  truly 
global,  with  at  least  20  million  regular 
users.) 

I  am  a  typical  enough  user.  I  send  elec- 
tronic   mail— e-mail— to    everyone    who    is 
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similarly  hooked  up  (it  is  lightning  fast  and 
essentially  free):  and  I  browse  through  the 
world's  libraries  and  data-bases  to  do  re- 
search for  whatever  book  I  happen  to  be 
writing.  I  bask  happily  in  the  Panglossian 
principle  that  the  Internet  seems  to  en- 
shrine. By  virtue  of  the  net.  I  have  complete 
freedom  to  explore  and  trawl  for  anything  I 
want  in  what  has  become  by  custom  an 
untrammelled,  uncontrolled,  wholly  liber- 
ated ocean  of  information.  The  Internet 
seems  and  sounds  to  be  something  almost 
noble.  One  can  understand  why  the  US  Con- 
gress named  its  own  portion  of  the  net  after 
Jefferson;  all  knowledge  there  Is  is  on  hand 
for  all  the  people— just  the  kind  of  thing  the 
great  man  would  have  liked. 

But  this  week,  while  I  was  peering  into  an 
area  of  the  Internet  where  I  have  hitherto 
not  lingered.  I  discovered  something  so  ap- 
palling as  to  put  all  such  high-minded  senti- 
ments into  a  quite  different  perspective. 

I  had  stumbled,  not  entirely  accidentally, 
into  a  sinkhole  of  electronic  but  very  real 
perversion.  The  first  thing  I  read,  almost  as 
soon  as  I  entered  it.  was  a  lengthy,  very 
graphic  and  in  stylistic  terms  quite  com- 
petently composed  narrative  that  presented 
in  all  its  essentials  the  story  of  a  kidnap- 
ping, and  the  subsequent  rape,  torture,  muti- 
lation and  eventual  murder  of  the  two  vic- 
tims. That  author  called  himself  by  a  code- 
name.  Blackwind;  and  while  it  is  quite  likely 
that  he  is  American,  almost  as  certain  that 
he  is  well-educated  and  quite  possible  that 
he  is  at  least  a  peripheral  member  of  the  aca- 
demic community,  we  know,  and  are  allowed 
to  know,  nothing  else  about  him. 

His  anonymity  is  faultlessly  safeguarded 
by  a  system  of  electronics  which  has  been 
built  into  the  Internet,  and  which  even  the 
police  and  the  other  agents  of  the  state  are 
unable,  technically  or  in  law.  to  penetrate. 
This  is.  from  their  point  of  view,  highly  re- 
grettable. Blackwinds  offerings— and  the 
very  similar  stories  currently  being  pub- 
lished on  the  Internet  by  scores  of  men  who 
are  in  all  likelihood  as  deranged  as  he  seems 
to  be— should  be  subject  to  some  kind  of 
legal  sanction,  and  for  one  very  understand- 
able reason:  the  victims  of  the  story  he  has 
written  are  small  children. 

One  is  a  six-year  old  boy  named  Chris- 
topher, who.  among  other  indignities,  suffers 
a  castration— reported  in  loving  detail— be- 
fore being  shot.  The  other  is  a  girl  named 
Karen,  who  is  seven  years  old  and  is  raped  re- 
peatedly by  no  fewer  than  nine  men.  before 
having  her  nipples  cut  off  and  her  throat 
slashed. 

At  the  moment  of  my  writing  this.  I  find 
that  there  are  perhaps  200  similar  stories 
presently  circulating  and  available  on  one  of 
the  so-called  -newsgroups  "  on  the  Internet. 
The  choice  of  tales  is  endlessly  expanded  and 
refreshed  by  new  and  ever  more  exotic  sto- 
ries that  emerge  into  this  particular  niche  in 
the  other  every  day.  almost  every  hour.  You 
want  tales  of  fathers  sodomizing  their  three- 
year-old  daughters,  or  of  mothers  performing 
fellatio  on  their  prepubescent  sons,  or  of 
girls  coupling  with  horses,  or  of  the  giving  of 
enemas  to  child  virgins?  Then  you  need  do 
no  more  than  visit  the  newsgroup  that  is 
named  •alt.sex.stories"  and  all  will  reliably 
be  there,  24  hours  a  day.  for  everyone  with  a 
computer  and  a  telephone,  anywhere  on  (or 
above)  the  face  of  the  earth. 

There  are  about  5,000  separate  newsgroups 
on  the  net.  each  one  of  them  presenting 
chatter  about  some  scintilla  of  human 
knowledge  or  endeavour.  I  have  long  liked 
the  system,  and  found  it  an  agreeable  way  to 
discover  people  around  the  world  who  have 
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similar  interests.  I  used  to  tell  others  who 
were  not  yet  signed  up  to  the  net  that  using 
newsgroups  was  like  going  into  a  hugely 
crowded  pub.  finding  in  milliseconds  those 
who  wanted  to  talk  about  what  you  wanted 
to  know,  having  a  quick  drink  with  them  be- 
fore leaving,  without  once  having  encoun- 
tered a  bore. 

And  so.  with  an  alphabetical  list  running 
from  'ab. fen'— which  shows  you  how  much 
fun  you  can  have  in  Alberta— down  to  some- 
thing in  German  called 
•zer.zmetz.Wissenschaft.physlk'.  the  enthu- 
siasms of  the  world's  Internet-connected 
population  are  distilled  into  their  electronic 
segments.  Alberta-philes  can  chat  with  each 
other,  as  can  German  physicists,  and  those 
who  would  bore  these  are  left  to  chat  among 
themselves.  In  theory,  an  admirable  arrange- 
ment. 

By  Jeffersonian  rights  it  should  be  uplift- 
ing to  the  spirit.  In  reality  it  is  rather  less 
so.  In  far  too  many  groups  the  level  of  dis- 
cussion is  execrable  and  juvenile.  Arguments 
break  out.  insults  are  exchanged,  the  chatter 
drifts  aimlessly  in  and  out  of  relevance.  This 
is  a  reality  of  the  electronic  world  that  few 
like  to  admit.  It  is  prompting  many  browsers 
to  suspect,  as  I  do.  that  a  dismayingly  large 
number  of  users  of  this  system  are  not  at  all 
the  kind  of  sturdy  champions  of  freedom  and 
democracy  and  intellect  that  Mr.  Gingrich 
and  Mr.  Gore  would  like  them  to  be. 

More  probably,  to  judge  from  the  tone  and 
the  language  in  many  of  the  groups,  they  are 
pasty-faced  and  dysfunctional  men  with  hali- 
tosis who  inhabit  damp  basements.  And  it  is 
for  them,  in  large  measure,  that  the 
newsgroups  whose  titles  begin  with  the  code- 
letters  'alt.sex'  seem  to  exist. 

There  are  55  of  these,  offering  manna  for 
all  diets.  Some  are  fairly  light-hearted: 
alt. sex. anal',  for  example  contains  much 
spirited  chat  about  amusing  uses  to  which 
you  can  put  the  colonic  gateway: 
'alt. sex. voyeurism'  seems  to  contain  reason- 
ably harmless  chatter  between  a  whole 
worldful  of  civic-minded  Peeping  Toms,  who 
like  to  advise  one  another  which  public  loos 
in  which  national  parks  have  eye-sized 
knotholes  in  their  doors.  There  is  also 
alt. sex. nasal. hair',  into  which  I  have  not 
thus  far  been  tempted. 

There  are  a  number  of  the  groups,  though, 
which  are  not  so  amusing.  There  is 
•alt.sex. intergen'.  where  the  last  letters 
stand  for  'intergenerational'.  which  is  the 
current  paedophile  bulletin-board:  and  there 
is  my  current  target,  'alt.sex.stories'.  I  came 
across  it  by  accident,  and  I  double-clicked 
my  mouse  to  open  it.  briefly  enthralled.  It 
did  not  take  many  seconds  before  I  realized 
I  had  been  ill-prepared  for  what  was  on  offer. 
There  is  a  kind  of  classification  system. 
Each  story  entry  lists  a  title,  an  author  (in- 
variably either  a  pseudonym,  or  posted  via 
an  anonymous  computer  that  has  laundered 
the  words  and  made  the  detection  of  the  au- 
thor impossible),  and  a  series  of  code-words 
and  symbols  that  indicate  the  approximate 
content. 

Blackwinds  many  offerings— there  were 
about  200  stories  in  all.  with  Blackwind  con- 
tributing perhaps  15  of  them— usually  fell 
into  the  categories  that  are  denoted  by  the 
codes  m-f.  f-f.  scat.pedo. snuff,  meaning  that 
they  contain  scenes  of  male-female  sex,  fe- 
male-female sex,  scatological  imagery, 
paedophiliac  description  and  the  eventual 
killing  of  the  central  victim.  You  quickly 
get,  I  think,  the  drift.  Others  are  more  horri- 
fying still— those  that  end  with  the  invari- 
able 'snufr  scene,  but  whose  enticements  on 
the  way  include  'best',   'torture',    gore'   or 


'amputees',  and  which  refer  to  sex  with  ani- 
mals, bloodlettings,  sadistic  injury,  and  the 
limitless  erotic  joy  of  stumps. 

It  is  important  to  note  that  no  one  polices 
or,  to  use  the  Internet  word,  'moderates', 
this  group,  (Some  of  the  more  obscure  and 
non-sexual  newsgroups  do  have  a  volunteer, 
usually  a  specialist  in  the  field,  who  tries  to 
keep  order  in  what  might,  if  unchecked,  be- 
come an  unruly  discussion.)  On 
'alt.sex.stories'  there  is  only  one  man,  a  Mr. 
Joshua  Laff  of  the  University  of  Illinois  at 
Urbana,  who  oversees  the  group,  in  a  some- 
what lethargic  way.  He  helpfully  suggests 
the  code-words  for  the  various  kinds  of  per- 
verse interests.  He  indicates  to  people  who 
want  to  talk  about  sex  stories,  rather  than 
actually  contributing  them,  that  they  would 
be  better  advised  to  post  their  gripes  on 
•alt.sex.stories. discussion',  next  door,  and  so 
on. 

But  Mr.  Laff  has  no  admitted  scruples 
about  what  is  permitted  to  go  out  over  the 
air.  So  far  as  he  is  concerned,  the  First 
Amendment  to  the  Constitution  protects  all 
that  is  said  on  'alt.sex.stories'  as  free  speech. 
What  is  demonstrated  on  these  thousands  of 
electronic  pages  is  a  living  exhibition  of  the 
birthright  of  all  who  are  fortunate  enough  to 
be  bom  in  the  land  that  has  given  us  the  Na- 
tional Rifle  Association,  the  Reverend 
Jimmy  Swaggart,  and  Blackwind. 

In  truth,  Mr.  Laff  and  those  who  support 
the  published  existence  of  such  writings  are 
technically  right.  No  obscene  pictures  are 
published— these  could  be  banned  in  law.  No 
obscene  truths  are  proffered,  so  far  as  we 
know— no  confessions  of  real  rapes,  nor  of  ac- 
tual acts  of  pedorasty.  And  since  all  the  sto- 
ries are  prefaced  with  warnings  that  those 
under  18,  or  those  of  sensitive  disposition, 
should  read  no  further— devices  that  presum- 
ably attract  precisely  those  they  purport  to 
deter— so,  the  authors  seem  to  agree,  their 
ramblings  do  no  harm  at  all. 

Most  individual  States  legislate  firmly  or 
less  so  against  printed  pornography:  but  so 
far  no  one  has  successfully  prosecuted  the 
Internet— not  least  for  the  reason  that  with 
so  amorphous,  so  global  and  so  informal  a 
linking  of  computers,  who  out  there  can  be 
held  responsible?  People  like  Blackwind  sim- 
ply open  accounts  at  what  are  known  as 
•anonymous  posting  systems',  and  their 
words  become  filtered  through  two  or  three 
computers  in  such  a  way  that  the  original 
source  can  never  be  known,  and  the  perpetra- 
tor of  any  possible  crime  becomes  impossible 
to  find.  And.  anyway,  those  who  endlessly 
cry  First  Amendment:  Here  we  want  to  say 
that  the  publishing  of  more  words,  even 
those  from  so  clearly  depraved  an  individual 
as  Blackwind.  can  do  no  harm  at  all. 

Commonsense  would  argue  otherwise.  A 
long  and  graphic  account  of  exactly  how  and 
at  what  hour  you  wait  outside  a  girls'  school, 
how  best  to  bundle  a  seven-year-old  into 
your  van.  whether  to  tell  her  at  the  start  of 
her  ordeal  that  she  is  going  to  be  killed  at 
the  end  of  it  (Blackwind's  favoured  modus 
operandi),  how  best  to  tie  her  down,  which 
aperture  to  approach  first,  and  with  whatr- 
such  things  can  only  tempt  those  who  verge 
on  such  acts  to  take  a  greater  interest  in 
them. 

Surely  such  essays  tell  the  thinker  of  for- 
bidden thoughts  that  there  exists  somewhere 
out  there  a  like-minded  group  of  men  for 
whom  such  things  are  really  not  so  bad,  the 
enjoyment  of  which,  if  no  one  is  so  ill- 
starred  as  to  get  caught,  can  be  limitless. 
Surely  it  is  naive  folly— or,  at  the  other  end 
of  the  spectrum,  gross  irresponsibility- to 
suppose  otherwise. 
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Such  material  is  not.  I  am  happy  to  say. 
universally  available.  Some  of  the  big  cor- 
porations which  offer  public  access  to  the 
Internets— America  On-Line.  CompuServe. 
Prodigy.  Mr.  Murdoch's  Delphi— have  sys- 
tems in  place  that  filter  out  the  more  objec- 
tionable newsgroups.  On  America  On-Line 
you  may  read  the  ramblings  on 
'alt.sex. voyeurism"  and  probably  even 
'alt.sex. nasal. hair',  but  you  may  read  no 
'alt.sex.stories'.  nor  may  you  learn  tech- 
niques for  having  real  relationships,  as 
paedophiles  like  to  say  they  have,  with 
young  children. 

But  for  those  with  the  wherewithal  to  find 
more  robust  and  uncontrolled  access  to 
cyberspace — and  that  means,  quite  frankly, 
most  of  the  world's  computer  users,  be  they 
90  years  old  or  nine — all  newsgroups  are 
equally  available,  the  evil  along  with  the  ex- 
cellent. The  question  we  have  to  ask  is 
whether  that  should  continue  to  be  the  case. 

One  might  not  mind  so  much  if  the  mate- 
rial were  being  confined  to  the  United 
States,  where  most  of  it  originates.  But  in 
fact  it  manages  to  seep  its  electronic  way  ev- 
erywhere, from  Wiltshire  to  Waziristan.  And 
crucially,  no  mechanism  is  yet  in  place  al- 
lowing foreigners— whose  laws  mipht  well  be 
far  less  tolerantly  disposed  to  it — to  filter  it 
out. 

A  computer  owner  in  Islington  or 
Islamabad  can  have  easy  and  inexpensive  ac- 
cess to  material  over  the  net  which  would  be 
illegal  for  him  or  her  to  read  or  buy  on  any 
British  or  Pakistani  street.  In  China,  por- 
nographers  would  be  imprisoned  for  publish- 
ing material  that  any  Peking  University  stu- 
dents can  read  at  the  click  of  a  mouse:  and 
the  same  is  true  in  scores  of  other  countries 
and  societies.  The  Internet,  we  smugly  say, 
has  become  a  means  of  circumventing  the  re- 
strictive codes  of  tyrannies.  But  the  reverse 
of  this  coin  is  less  attractive:  it  also  allows 
an  almost  exclusively  American  contagion 
to  ooze  outwards,  unstoppable,  like  an  oil 
spill,  contaminating  everyone  and  every- 
thing in  its  path. 

We  cannot,  of  course,  prevent:  such  things 
being  thought.  We  may  not  prevent  them 
being  written  for  self-gratification  alone. 
But.  surely,  science  and  the  public  can  some- 
how conspire  and  co-operate  to  see  that  such 
writings  as  are  represented  by 
'scat. pedo. torture. snuff  and  the  like  are  nei- 
ther published  nor  read,  and  that  they  do  not 
in  consequence  have  the  opportunity  to 
spread  outwards  as  an  electronic  contagion 
from  the  minds  of  those  who.  like 
Blackwind.  first  create  them. 

The  Jeffersonian  model  for  universal  free- 
dom which  Mr.  Gingrich  so  rightly  applauds 
could  not  take  into  account  the  barbarisms 
of  the  modem  mind.  Nor  could  it  imagine 
the  genius  by  which  such  barbarisms  can  be 
disseminated  as  they  are  today,  in  seconds, 
to  the  remotest  and  still  most  innocent  cor- 
ners of  the  world.  Someone,  perhaps  even  the 
Speaker  of  the  House  of  Representatives,  is 
going  to  have  to  consider  soon  the  implica- 
tions, for  ill  as  well  as  good,  of  our  venture 
out  onto  the  information  superhighway,  or 
else  there  are  going  to  be  some  very  messy 
electronic  traffic  accidents. 

[From  Time  Magazine,  June  1995) 
Cyberporn— On  a  Screen  Near  You 
(By  Philip  Elmer-Dewitt) 
It's    popular,    pervasive    and    surprisingly 
perverse,  according  to  the  first  survey  of  on- 
line  erotica.   And   there's  no  easy   way   to 
stamp  It  out. 

Sex  is  everywhere  these  days — In  books, 
magazines,    films,    television,   music   videos 
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and  bus-stop  perfume  ads.  It  is  printed  on 
dlal-a-pom  business  cards  and  slipped  under 
windshield  wipers.  It  Is  acted  out  by  balloon- 
breasted  models  and  actors  with  unflagging 
erections,  then  rented  for  $4  a  night  at  the 
comer  video  store.  Most  Americans  have  be- 
come so  inured  to  the  open  display  of  eroti- 
cism—and the  arguments  for  why  it  enjoys 
special  status  under  the  First  Amendment^- 
that  they  hardly  notice  it's  there. 

Something  about  the  combination  of  sex 
and  computers,  however,  seems  to  make  oth- 
erwise worldly-wise  adults  a  little  crazy. 
How  else  to  explain  the  uproar  surrounding 
the  discovery  by  a  U.S.  Senator— Nebraska 
Democrat  James  Exon — that  pornographic 
pictures  can  be  downloaded  from  the 
Internet  and  displayed  on  a  home  computer' 
This,  as  any  computer-savvy  undergrrad  can 
testify.  Is  old  news.  Yet  suddenly  the  press  is 
on  alert,  parents  and  teachers  are  up  in 
arms,  and  lawmakers  in  Washington  are 
rushing  to  ban  the  smut  from  cyberspace 
with  new  legislation— sometimes  with  little 
regard  to  either  its  effectiveness  or  its  con- 
stitutionality. 

If  you  think  things  are  crazy  now,  though, 
wait  until  the  politicians  get  hold  of  a  report 
coming  out  this  week.  A  research  team  at 
Carnegie  Mellon  University  in  Pittsburgh. 
Pennsylvania,  has  counted  an  exhaustive 
study  of  online  pom— what's  available,  who 
is  downloading  it.  what  turns  them  on— and 
the  findings  (to  be  published  in  the  George- 
town Law  Journal)  are  sure  to  pour  fuel  on 
an  already  explosive  debate. 

The  study,  titled  Marketing  Pornography 
on  the  Information  Superhighway,  is  signifi- 
cant not  only  for  what  it  tells  us  about 
what's  happening  on  the  computer  networks 
but  also  for  what  It  tells  us  about  ourselves. 
Pornography's  appeal  Is  surprisingly  elusive. 
It  plays  as  much  on  fear,  anxiety,  curiosity 
and  taboo  as  on  genuine  eroticism.  The  Car- 
negie Mellon  study,  drawing  on  elaborate 
computer  records  of  online  activity,  was  able 
to  measure  for  the  first  time  what  people  ac- 
tually download,  rather  than  what  they  say 
they  want  to  see.  "We  now  know  what  the 
consumers  of  computer  pornography  really 
look  at  In  the  privacy  of  their  own  homes," 
says  Marty  Rimm,  the  study's  principal  in- 
vestigator. "And  we're  finding  a  fundamen- 
tal shift  In  the  kinds  of  images  they  de- 
mand." 

What  the  Carnegie  Mellon  researchers  dis- 
covered was: 

There's  an  awful  lot  of  porn  online.  In  an 
18-month  study,  the  team  surveyed  917,410 
sexually  explicit  pictures,  descriptions,  short 
stories  and  film  clips.  On  those  Usenet 
newsgroups  where  digitized  Images  are 
stored,  83.5  percent  of  the  pictures  were  por- 
nographic. 

It  is  Immensely  popular.  Trading  In  sexu- 
ally explicit  imagery,  according  to  the  re- 
port. Is  now  "one  of  the  largest  (if  not  the 
largest)  recreational  applications  of  users  of 
computer  networks."  At  one  U.S.  University. 
13  of  the  40  most  frequently  visited 
newsgroups  had  names  like  alt.sex.stories. 
rec. arts. erotica  and  alt.sex. bondage. 

It  Is  a  big  moneymaker.  The  great  major- 
ity (71  percent)  of  the  sexual  Images  on  the 
newsgroups  surveyed  originate  from  adult- 
oriented  computer  bulletin-board  systems 
(BBS)  whose  operators  are  trying  to  lure  cus- 
tomers to  their  private  collections  of  X-rated 
material.  There  are  thousands  of  these  BBS 
services,  which  charge  fees  (typically  $10  to 
S30  a  month)  and  take  credit  cards:  the  five 
largest  have  annual  revenues  in  excess  of  SI 
million. 

It  is  ubiquitous.  Using  data  obtained  with 
permission  from  BBS  operators,  the  Carnegie 


Mellon  team  identified  (but  did  not  publish 
the  names  of)  Individual  consumers  In  more 
than  2.000  cities  in  all  50  states  and  40  coun- 
tries, territories  and  provinces  around  the 
world- including  some  countries  like  China, 
where  possession  of  pornography  can  be  a 
capital  offense. 

It  Is  a  guy  thing.  According  to  the  BBS  op- 
erators. 98.9  percent  of  the  consumers  of  on- 
line pom  are  men.  And  there  is  some  evi- 
dence that  many  of  the  remaining  l.I  percent 
are  women  paid  to  hang  out  on  the  "chat" 
rooms  and  bulletin  boards  to  make  the  pa- 
trons feel  more  comfortable. 

It  is  not  just  naked  women.  Perhaps  be- 
cause hard-core  sex  pictures  are  so  widely 
available  elsewhere,  the  adult  BBS  market 
seems  to  be  driven  largely  by  a  demand  for 
Images  that  can't  be  found  In  the  average 
magazine  rack:  pedophilia  (nude  photos  of 
children),  hebephilia  (youths)  and  what  the 
researchers  call  paraphilia— a  grab  bag  of 
"deviant"  material  that  includes  images  of 
bondage,  sadomasochism,  urination,  defeca- 
tion, and  sex  acts  with  a  barnyard  full  of  ani- 
mals. 

The  appearance  of  material  like  this  on  a 
public  network  accessible  to  men.  women 
and  children  around  the  world  raises  Issues 
too  Important  to  ignore — or  to  oversimplify. 
Parents  have  legitimate  concerns  about 
what  their  kids  are  being  exposed  to  and. 
conversely,  what  those  children  might  miss 
If  their  access  to  the  Internet  were  cut  off. 
Lawmakers  must  balance  public  safety  with 
their  obligation  to  preserve  essential  civil 
liberties.  Men  and  women  have  to  come  to 
terms  with  what  draws  them  to  such  images. 
And  computer  programmers  have  to  come  up 
with  more  enlightened  ways  to  give  users 
control  over  a  network  that  is.  by  design, 
largely  out  of  control. 

The  Internet,  of  course,  is  more  than  a 
place  to  find  pictures  of  people  having  sex 
with  dogs.  It's  a  vast  marketplaice  of  ideas 
and  Information  of  all  sorts — on  politics,  re- 
ligion, science  and  technology.  If  the  fast- 
growing  World  Wide  Web  fulfills  its  early 
promise,  the  network  could  be  a  powerful  en- 
gine of  economic  growth  In  the  21st  century. 
And  as  the  Camegle  Mellon  study  Is  careful 
to  point  out.  pornographic  Image  files,  de- 
spite their  evident  popularity,  represent  only 
about  3  percent  of  all  the  messages  on  the 
Usenet  newsgroups,  while  the  Usenet  Itself 
represents  only  11.5  percent  of  the  traffic  on 
the  Internet. 

As  shocking  and.  indeed,  legally  obscene  as 
some  of  the  online  pom  may  be.  the  re- 
searcher*  found  nothing  that  can't  be  found 
in  specialty  magazines  or  adult  bookstores. 
Most  of  the  material  offered  by  the  private 
BBS  services.  In  fact.  Is  simply  scanned  from 
existing  print  publications. 

But  pornography  Is  different  on  the  com- 
puter networks.  You  can  obtain  it  in  the  pri- 
vacy of  your  home — without  having  to  walk 
into  a  seedy  bookstore  or  movie  house.  You 
can  download  only  those  things  that  turn 
you  on,  rather  than  buy  an  entire  magazine 
or  video.  You  can  explore  different  aspects  of 
your  sexuality  without  exposing  yourself  to 
communicable  diseases  or  public  ridicule. 
(Unless,  of  course,  someone  gets  hold  of  the 
computer  files  tracking  your  online  activi- 
ties, as  happened  earlier  this  year  to  a  cou- 
ple dozen  crimson-faced  Harvard  students.) 

The  great  fear  of  parents  and  teachers,  of 
course,  is  not  that  college  students  will  find 
this  stuff  but  that  It  will  fall  Into  the  hands 
of  those  much  younger— Including  some,  per- 
haps, who  are  not  emotionally  prepared  to 
make  sense  of  what  they  see. 

Ten-year-old  Anders  Urmacher.  a  student 
at  the  Dalton  School  in  New  York  City  who 
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likes  to  hang  out  with  other  kids  in  the 
Treehouse  chat  room  on  America  Online,  grot 
E-mail  from  a  stranger  that  contained  a 
mysterious  file  with  instructions  for  how  to 
download  it.  He  followed  the  instructions, 
and  then  he  called  his  mom.  When  Linda 
Mann-Urmacher  opened  the  file,  the  com- 
puter screen  filled  with  10  thumbnail-size 
pictures  showing  couples  engaged  in  various 
acts  of  sodomy,  heterosexual  intercourse  and 
lesbian  sex.  "I  was  not  aware  that  this  stuff 
was  online."  says  a  shocked  Mann-Urmacher. 
"Children  should  not  be  subjected  to  these 
images." 

This  is  the  flip  side  of  Vice  President  Al 
Gore's  vision  of  an  information  super- 
highway linking  every  school  and  library  in 
the  land.  When  the  kids  are  plugged  in.  will 
they  be  exposed  to  the  seamiest  sides  of 
human  sexuality?  Will  they  fall  prey  to  child 
molesters  hanging  out  in  electronic  chat 
rooms?  It's  precisely  these  fears  that  have 
stopped  Bonnie  Fell  of  Skokie.  IL.  from  sign- 
ing up  for  the  Internet  access  her  three  boys 
say  they  desperately  need. 

"They  could  get  bombarded  with  X-rated 
pom.  and  I  wouldn't  have  any  idea,"  she 
says.  Mary  Veed.  a  mother  of  three  from 
nearby  Hinsdale,  makes  a  point  of  trying  to 
keep  up  with  her  computer-literate  12-year- 
old,  but  sometimes  has  to  settle  for  monitor- 
ing his  phone  bill.  "Once  they  get  to  be  a 
certain  age.  boys  don't  always  tell  Mom 
what  they  do,"  she  says. 

"We  face  a  unique,  disturbing  and  urgent 
circumstance,  because  it  is  children  who  are 
the  computer  experts  in  our  Nation's  fami- 
lies." said  Republican  Senator  Dan  Coats  of 
Indiana  during  the  debate  over  the  con- 
troversial anti-cyberpom  bill  he  co-spon- 
sored with  Senator  Exon, 

According  to  at  least  one  of  those  ex- 
perts—16-year-oId  David  Slifka  of  Manhat- 
tan—the danger  of  being  bombarded  with  un- 
wanted pictures  is  greatly  exaggerated.  "If 
you  don't  want  them  you  won't  get  them." 
says  the  veteran  Internet  surfer.  Private 
adult  BBSs  require  proof  of  age  (usually  a 
driver's  license)  and  are  off-limits  to  minors, 
and  kids  have  to  master  some  fairly 
daunting  computer  science  before  they  can 
turn  so-called  binary  files  on  the  Usenet  Into 
high-resolution  color  pictures.  "The  chances 
of  randomly  coming  across  them  are  unbe- 
lievably slim."  says  Slifka. 

While  groups  like  the  Family  Research 
Council  insist  that  online  child  molesters 
represent  a  clear  and  present  danger,  there  is 
no  evidence  that  it  is  any  greater  than  the 
thousand  other  threats  children  face  every 
day.  Ernie  Allen,  executive  director  of  the 
National  Center  for  Missing  and  Exploited 
Children,  acknowledges  that  there  have  been 
10  or  12  "fairly  high-profile  cases"  In  the 
past  year  of  children  being  seduced  or  lured 
online  Into  situations  where  they  are  victim- 
ized. Kids  who  are  not  online  are  also  at  risk, 
however;  more  than  800.000  children  are  re- 
ported missing  every  year  In  the  U.S. 

■Vet  it  is  In  the  name  of  the  children  and 
their  parents  that  lawmakers  are  racing  to 
fight  cyberpom.  The  first  blow  was  struck  by 
Senators  Exon  and  Coats,  who  earlier  this 
year  Introduced  revisions  to  an  existing  law 
called  the  Communications  Decency  Act. 
The  idea  was  to  extend  regulations  written 
to  govern  the  dial-a-pom  Industry  Into  the 
computer  networks.  The  bill  proposed  to  out- 
law obscene  material  and  impose  fines  of  up 
to  SIOO.OOO  and  prison  terms  of  up  to  two 
years  on  anyone  who  knowingly  makes  "in- 
decent" material  available  to  children  under 
18. 

The  measure  had  problems  from  the  start. 
In  its  original  version  it  would  have  made 


online-service  providers  criminally  liable  for 
any  obscene  communications  that  passed 
through  their  systems— a  provision  that. 
given  the  way  the  networks  operate,  would 
have  put  the  entire  Internet  at  risk.  Exon 
and  Coats  revised  the  bill  but  left  In  place 
the  language  about  using  "indecent"  words 
online.  "It's  a  frontal  assault  on  the  First 
Amendment."  says  Harvard  law  professor 
Laurence  Tribe.  Even  veteran  prosecutors 
ridicule  It.  "It  won't  pass  scrutiny  even  In 
misdemeanor  court."  says  one. 

The  Exon  bill  had  been  written  off  for  dead 
only  a  few  weeks  ago.  Republican  Senator 
Larry  Pressler  of  South  Dakota,  chairman  of 
the  Commerce  committee,  which  has  juris- 
diction over  the  larger  telecommunications- 
reform  act  to  which  It  Is  attached,  told  Time 
that  he  Intended  to  move  to  table  it. 

That  was  before  Exon  showed  up  in  the 
Senate  with  his  "blue  book."  Exon  had  asked 
a  friend  to  download  some  of  the  rawer  im- 
ages available  online.  'I  knew  It  was  bad.  " 
he  says.  "But  then  when  I  got  on  there.  It 
made  Playboy  and  Hustler  look  like  Sunday- 
school  stuff."  He  had  the  images  printed  out, 
stuffed  them  In  a  blue  folder  and  Invited  his 
colleagues  to  stop  by  his  desk  on  the  Senate 
floor  to  view  them.  At  the  end  of  the  de- 
bate— which  was  carried  live  on  c-span — few 
Senators  wanted  to  cast  a  nationally  tele- 
vised vote  that  might  later  be  characterized 
as  pro-pornography.  The  bill  passed  84  to  16. 

Civil  libertarians  were  outraged.  Mike 
Godwin,  staff  counsel  for  the  Electronic 
Frontier  Foundation,  complained  that  the 
Indecency  portion  of  the  bill  would  trans- 
form the  vast  library  of  the  Internet  into  a 
children's  reading  room,  where  only  subjects 
suitable  for  kids  could  be  discussed.  "It's 
government  censorship,"  said  Marc 
Rotenberg  of  the  Electronic  Privacy  Infor- 
mation Center.  "The  Amendment  shouldn't 
end  where  the  Internet  begins." 

The  key  issue,  according  to  legal  scholars. 
Is  whether  the  Internet  Is  a  print  medium 
(like  a  newspaper),  which  enjoys  strong  pro- 
tection against  government  Interference,  or 
a  broadcast  medium  (like  television),  which 
may  be  subject  to  all  sorts  of  government 
control.  Perhaps  the  most  significant  Import 
of  the  Exon  bill,  according  to  EFF's  Godwin, 
is  that  It  would  place  the  computer  networks 
under  the  jurisdiction  of  the  Federal  Com- 
munications Commission,  which  enforces, 
among  other  rules,  the  Injunction  against 
using  the  famous  seven  dirty  words  on  the 
radio.  In  a  Tlme/CNN  poll  of  1.000  Americans 
conducted  last  week  by  Yankelovlch  Part- 
ners, respondents  were  sharply  split  on  the 
issue:  42  percent  were  for  FCC-like  control 
over  sexual  content  on  the  computer  net- 
works; 48  percent  were  against  it. 

By  week's  end  the  balance  between  pro- 
tecting speech  and  curbing  pomogiraphy 
seemed  to  be  tipping  back  toward  the  lib- 
ertarians. In  a  move  that  surprised  conserv- 
ative supporters.  House  Speaker  Newt  Ging- 
rich denounced  the  E^on  amendment.  "It  is 
clearly  a  violation  of  free  speech,  and  it's  a 
violation  of  the  right  of  adults  to  commu- 
nicate with  each  other,"  he  told  a  caller  on 
a  cable-TV  show.  It  was  a  key  defection,  be- 
cause Gingrich  win  preside  over  the  com- 
puter-decency debate  when  It  moves  to  the 
House  In  July.  Meanwhile,  two  U.S.  Rep- 
resenUtlves.  Republican  Christopher  Cox  of 
California  and  Democrat  Ron  Wyden  of  Or- 
egon, were  putting  together  an  antl-Exon 
amendment  that  would  bar  federal  regula- 
tion of  the  Internet  and  help  parents  find 
ways  to  block  material  they  found  objection- 
able. 

Coincldentally.  In  the  closely  watched  case 
of  a  University  of  Michigan  student  who  pub- 


lished a  violent  sex  fantasy  on  the  Internet 
and  was  charged  with  transmitting  a  threat 
to  injure  or  kidnap  across  state  lines,  a  fed- 
eral judge  in  Detroit  last  week  dismissed  the 
charges.  The  judge  ruled  that  while  Jake 
Baker's  story  might  be  deeply  offensive.  It 
was  not  a  crime. 

How  the  Carnegie  Mellon  report  will  affect 
the  delicate  political  balance  on  the 
cyberpom  debate  Is  anybody's  guess.  Con- 
servatives thumbing  through  It  for  rhetori- 
cal ammunition  will  find  plenty.  Appendix  B 
lists  the  most  frequently  downloaded  files 
from  a  popular  adult  BBS.  providing  both 
the  download  count  and  the  two-line  descrip- 
tions posted  by  the  board's  operator.  Suffice 
it  to  say  that  they  all  end  In  exclamation 
points,  many  include  such  phrases  as  "nailed 
to  a  table!"  and  none  can  be  printed  In  Time. 
How  accurately  these  images  refiect  Amer- 
ica's sexual  interests,  however,  is  a  matter  of 
some  dispute.  University  of  Chicago  sociolo- 
gist Edward  Laumann.  whose  1994  Sex  in 
America  survey  painted  a  far  more  humdrum 
picture  of  America's  sex  life,  says  the  Carne- 
gie Mellon  study  may  have  captured  what  he 
calls  the  "gaper  phenomenon."  "There  Is  a 
curiosity  for  things  that  are  extraordinary 
and  way  out."  he  says.  "It's  like  driving  by 
a  horrible  accident.  No  one  wants  to  be  in  it. 
but  we  all  slow  down  to  watch." 

Other  sociologists  point  out  that  the  dif- 
ference between  the  Chicago  and  Camegie 
Mellon  reports  may  be  more  apparent  than 
real.  Those  1  million  or  2  million  people  who 
download  pictures  from  the  Internet  rep- 
resent a  self-selected  group  with  an  Interest 
In  erotica.  The  Sex  In  America  respondents, 
by  contrast,  were  a  few  thousand  people  se- 
lected to  represent  a  cross  section  of  all 
American.  Still,  the  new  research  is  a  gold 
mine  for  psychologists,  social  scientists, 
computer  marketers  and  anybody  with  an  in- 
terest in  human  boards,  they  left  a  digital 
trail  of  their  transactions,  allowing  the  por- 
nographers  to  compile  data  bases  about  their 
buying  habits  and  sexual  tastes.  The  more 
sophisticated  operators  were  able  to  adjust 
their  inventory  and  their  descriptions  to 
match  consumer  demand. 

Nobody  did  this  more  effectively  than  Rob- 
ert Thomas,  owner  of  the  Amateur  Action 
BBS  in  Mllpltas.  California,  and  a  kind  of 
modem-day  Marquis  de  Sade,  according  to 
the  Carnegie  Mellon  report.  He  is  currently 
serving  time  in  an  obscenity  case  that  may 
be  headed  for  the  Supreme  Court. 

Thomas,  whose  BBS  Is  the  online-pom 
market  leader,  discovered  that  he  could 
boost  sales  by  trimming  soft-  and  hard-core 
Images  from  his  data  base  while  front-load- 
ing his  files  with  pictures  of  sex  acts  with 
animals  (852)  and  nude  prepubescent  children 
(more  than  5.0(X)).  his  two  most  popular  cat- 
egories of  pom.  He  also  used  copy  writing 
tricks  to  better  serve  his  customers'  fan- 
tasies. For  example,  he  described  more  than 
1.200  of  his  pictures  as  depleting  sex  scenes 
between  family  members  (father  and  daugh- 
ter, mother  and  son),  even  though  there  was 
no  evidence  that  any  of  the  participants 
were  actually  related.  These  "Incest"  Images 
were  among  his  biggest  sellers,  accounting 
for  10  percent  of  downloads. 

The  words  that  worked  were  sometimes 
quite  revealing.  Straightforward  oral  sex,  for 
example,  generally  got  a  lukewarm  response. 
But  when  Thomas  described  the  same  images 
using  words  like  choke  or  choking,  consumer 
demand  doubled. 

Such  findings  may  cheer  antipomography 
activists;  as  feminist  writer  Andrea  Dworkln 
puts  it.  "the  whole  purpose  of  pornography  is 
to  hurt  women."   Catharine  MacKinnon,   a 


professor  of  law  at  the  University  of  Michi- 
gan, goes  further.  Women  are  doubly  vio- 
lated by  pornography,  she  writes  In  Vindica- 
tion and  Resistance,  one  of  three  essays  In 
the  forthcoming  Georgetown  Law  Journal 
that  offer  differing  views  on  the  Carnegie 
Mellon  report.  They  are  violated  when  it  Is 
made  and  exposed  to  further  violence  again 
and  again  every  time  it  Is  consumed.  "The 
question  pornography  poses  in  cyberspace." 
she  writes,  "is  the  same  one  it  poses  every- 
where else:  Whether  anything  will  be  done 
about  It.  " 

But  not  everyone  agrees  with  Dworkln  and 
MacKinnon,  by  any  means;  even  some  femi- 
nist think  there  Is  a  place  in  life— and  the 
Internet— for  erotica.  In  her  new  book.  De- 
fending Pornography.  Nadlne  Strossen  ar- 
gues that  censoring  sexual  expression  would 
do  women  more  harm  than  good,  undermin- 
ing their  equality,  their  autonomy  and  their 
freedom. 

The  Justice  Department,  for  it  part,  has 
not  asked  for  new  antipom  legislation.  Dis- 
tributing obscene  material  across  state  lines 
Is  already  Illegal  under  federal  law.  and  child 
pornography  In  particular  Is  vigorously  pros- 
ecuted. Some  40  people  in  14  states  were  ar- 
rested two  years  ago  in  Operation  Longarm 
for  exchanging  kiddle  pom  online.  And  one 
of  the  leading  characters  in  the  Carnegie 
Mellon  study— a  former  Rand  McNally  exec- 
utive named  Robert  Copella.  who  left  book 
publishing  to  make  his  fortune  selling 
pedophilia  on  the  networks — was  extradited 
from  Tijuana,  and  is  now  awaiting  sentenc- 
ing In  a  New  Jersey  jail. 

For  technical  reasons.  It  Is  extremely  dif- 
ficult to  stamp  out  anything  on  the 
Internet^particularly  images  stored  on  the 
Usenet  newsgroup.  As  Internet  pioneer  John 
Gllmore  famously  put  it.  "The  Net  inter- 
prets censorship  as  damage  and  routes 
around  it."  There  are  border  issues  as  well. 
Other  countries  on  the  Intemet^France.  for 
Instance— are  probably  no  more  Interested  In 
having  their  messages  screened  by  U.S.  cen- 
sors than  Americans  would  be  in  having 
theirs  screened  by,  say,  the  government  of 
Saudi  Arabia. 

Historians  say  It  should  come  as  no  sur- 
prise that  the  Inlemetr— the  most  democratic 
of  media— would  lead  to  new  calls  for  censor- 
ship. The  history  of  pornography  and  efforts 
to  suppress  it  are  Inextricably  bound  up  with 
the  rise  of  new  media  and  the  emergence  of 
democracy.  According  to  Walter  Kendrlck. 
author  of  The  Secret  Museum;  Pornography 
In  Modern  Culture,  the  modern  concept  of 
pornography  was  Invented  in  the  19th  cen- 
tury by  European  gentlemen  whose  main 
concern  was  to  keep  obscene  material  away 
from  women  and  the  lower  classes.  Things 
got  out  of  hand  with  the  spread  of  literacy 
and  education,  which  made  pornography 
available  to  anybody  who  could  read.  Now. 
on  the  computer  networks,  anybody  with  a 
computer  and  a  modem  can  not  only 
consume  pornography  but  distribute  it  as 
well.  On  the  Internet,  anybody  can  be  Bob 
Guccione. 

That  might  not  be  a  bad  idea,  says  Carlln 
Meyer,  a  professor  at  New  York  Law  School 
whose  Georgetown  essay  takes  a  far  less 
apocalyptic  view  than  MacKinnon's.  She  ar- 
gues that  If  you  don't  like  the  images  of  sex 
the  poraographers  offer,  the  appropriate  re- 
sponse is  not  to  suppress  them  but  to  over- 
whelm them  with  healthier,  more  realistic 
ones.  Sex  on  the  Internet,  she  maintains, 
might  actually  be  good  for  young  people. 
"[Cyberspace]  is  a  safe  space  in  which  to  ex- 
plore the  forbidden  and  the  taboo."  she 
writes.  "It  offers  the  possibility  for  genuine. 


unembarrassed  conversations  about  accurate 
as  well  as  fantasy  images  of  sex." 

That  sounds  easier  than  it  probably  is. 
Pornography  Is  powerful  stuff,  and  as  long  as 
there  Is  demand  for  It.  there  will  always  be 
a  supply.  Better  software  tools  may  help 
check  the  worst  abuses,  but  there  will  never 
be  a  switch  that  will  cut  it  off  entirely— not 
without  destroying  the  unbridled  expression 
that  Is  the  source  of  the  Internet's  (and  de- 
mocracy's) greatest  strength.  The  hard 
truth,  says  John  Perry  Barlow,  co-founder  of 
the  EFF  and  father  of  three  young  daugh- 
ters, is  that  the  burden  ultimately  falls 
where  it  always  has:  on  the  parents.  "If  you 
don't  want  your  children  fixating  on  filth," 
he  says,  "better  step  up  to  the  tough  task  of 
raising  them  to  find  It  as  distasteful  as  you 
do  yourself." 
Mr.  EXON  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  Mr.  President,  I  thank  my 
friend  and  colleague  from  my  neighbor- 
ing State  of  Iowa,  whose  usual  good 
judgment  has  never  been  questioned  by 
this  individual.  I  thank  him  very  much 
for  addressing  this  matter. 

I,  too,  read  the  article  that  he  ref- 
erenced in  Time  magazine.  I  got  in  on 
just  the  end  of  his  remarks. 

May  I  inquire  of  my  friend  from 
Iowa,  did  he  have  printed  in  the 
Record  that  portion  of  the  Time  maga- 
zine article  from  this  morning's  Time 
magazine? 

The  PRESIDING  OFFICER.  The 
Chair  will  observe  he  did. 
Mr.  EXON.  I  thank  the  Chair. 
If  it  was  not  referenced,  I  would  ref- 
erence the  graphic  picture  on  the  front 
of  Time  magazine  today,  which  I  think 
puts  into  focus  very  distinctly  and  di- 
rectly what  my  friend  from  Iowa  and 
this  Senator  has  been  talking  about  for 
a  long,  long  time. 

I  would  also  reference  for  the  Record 
and  ask  unanimous  consent  to  have 
printed  in  the  Record,  interestingly 
enough,  simultaneously  a  similar  story 
along  the  same  lines  that  appeared  in 
this  morning's  weekly  edition  of  News- 
week magazine. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  Newsweek.  July  3.  1995] 
No  Place  for  Kids? 

A  PARENT'S  GUIDE  TO  SEX  ON  THE  NET 

(By  Steven  Levy) 

When  the  annals  of  cyberspace  are 
uploaded  for  future  generations,  digital  his- 
torians will  undoubtedly  include  a  scene 
from  the  Senate  chamber  earlier  this  month: 
Nebraska  Democrat  James  Exon  brandishing 
a  thin  binder  now  known  as  the  blue  book. 
Inside  were  images  snatched  from  the  shad- 
ows and  thrust  into  the  center  of  public  dis- 
course. Women  bound  and  being  burned  by 
cigarettes.  Pierced  with  swords.  Having  sex 
with  a  German  shepherd.  As  Exon  puts  it. 
images  that  are  "repulsive  and  far  off  base." 
Images  from  the  Net. 

Exon  compiled  his  blue  book  to  persuade 
his  Senate  colleagues  to  pass  his  Commu- 
nications Decency  Act.  Partially  moved  by  a 
private  showing  In  the  Senate  cloakroom, 
they  did  so,  overwhelmingly.  It  is  not  clear 


whether  the  act.  which  places  strict  limits 
on  all  speech  In  computer  networks,  will  find 
Its  way  Into  law,  but  Its  Senate  passage  was 
a  transforming  blow  against  the  Internet 
empire.  Even  the  most  vehement  of  the 
Internet's  defenders  now  face  a  real  problem: 
how  to  maintain  free  si)eech  when  well- 
chronicled  excesses  give  the  Impression  that 
much  of  cyberspace  is  a  cesspool. 

Indeed,  most  of  the  dispatches  from  the 
electronic  world  these  days  seem  to  dwell  on 
the  dark  side.  The  most  prevalent  type  of 
anecdote  Involves  someone  like  Susan 
TUghman.  a  medical  doctor  In  Fairfax.  Va. 
Last  fall  she  hooked  the  family  computer  to 
America  Online  (AOL).  Her  sons.  12  and  15 
years  old.  enjoyed  It  so  much  that  she  and 
her  husband  sought  to  find  out  why.  Clicking 
on  files  their  boys  had  read,  the  astonished 
parents  found  "pomographic  pictures  In  full 
color,  "  says  TUghman,  "We  were  horrified.  " 
She  pulled  the  modem  plus  Immediately. 

Then  there  are  the  actual  busts  of  online 
pornographic  rings.  Just  as  in  the  physical 
world,  traffic  in  obscene  material  is  illegal 
in  cyberspace,  and  authorities  are  beginning 
to  prosecute  zealously.  The  most  recent  raid 
occurred  last  week  in  Cincinnati,  targeting 
not  only  purveyors  of  pom  but  more  than  100 
individuals  who  had  allegedly  downloaded 
pornographic  images  of  children  via  AOL. 

Most  disturbing  of  all  are  the  tales  of  sex- 
ual predators  using  the  Internet  and  com- 
mercial online  services  to  spirit  children 
away  from  their  keyboards.  Until  now  par- 
ents have  believed  that  no  physical  harm 
could  possibly  result  when  their  progeny 
were  huddled  safely  In  the  bedroom  or  den. 
tapping  on  the  family  computer.  But  then 
came  news  of  cases  like  the  13-year-old  Ken- 
tucky girl  found  in  Los  Angeles  after  sup- 
posedly being  lured  by  a  grown-up  cyberpal. 

These  reports  have  triggered  a  sort  of  pa- 
rental panic  about  cyberspace.  Parents  are 
rightfully  confused,  f8w:ed  with  hard  choices 
about  whether  to  expose  their  children  to 
the  alleged  benefits  of  cyberspace  when  car- 
nal pitfalls  lie  ahead.  As  our  culture  moves 
unrelentingly  toward  the  digital  realm,  some 
questions— and  answers — are  finally  coming 
into  focus. 

HOW  MUCH  SEX  IS  THERE  IN  CYBERSPACE? 

A  lot.  Brian  Reld.  director  of  the  Network 
Systems  Laboratory  at  Digital  Equipment 
Corp..  reports  that  one  of  the  most  popular 
of  the  thousands  of  Usenet  discussion  groups 
is  the  "alt. sex"  group.  He  estimates  that  on 
a  monthly  basis  between  180,000  and  500.000 
users  drop  In.  A  glance  at  some  World  Wide 
Web  sites  shows  that  while  the  digital  home 
of  the  Smithsonian  Institution  took  seven 
weeks  to  gather  1.9  million  visits,  or  "hits." 
Playboy's  electronic  headquarters  received 
4.7  million  hits  In  a  seven-day  period  last 
month. 

And  this  week  the  Georgetown  Law  Jour- 
nal will  release  a  survey  headed  by  Marty 
Rimm.  a  30-year-old  researcher  at  Camegie 
Mellon  University.  In  his  paper.  "Marketing 
Pornography  on  the  Information  Super- 
highway. "  Rimm  concentrated  mostly  on 
adults-only  bulletin  boards  (the  equivalent 
of  X-rated  bookshops).  He  provides  solid  evi- 
dence that  there's  loads  of  hard-core  stuff  in 
cyberspace.  Rimm  wrote  a  computer  pro- 
gram to  analyze  descriptions  of  917,410  dirty 
pictures  (he  examined  about  10,000  actual  Im- 
ages, to  check  the  reallablllty  of  the  descrip- 
tions). His  conclusion:  "I  think  there's  al- 
most no  question  that  we're  seeing  an  un- 
precedented availability  and  demand  of  ma- 
terial like  sadomasochism,  bestiality,  vagi- 
nal and  rectal  fisting.  eroticized 
urination  .  .  .  and  pedophilia." 
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HOW  EASY  IS  rr  TO  AVOID  THB  SEXUAL 
MATERIAL? 

Donna  Rice  Hughes  (yes.  that  Donna  Rice). 
spokesf>erson  for  an  anti-pornography  group 
called  Enough  is  Enough!,  claims  that  "chil- 
dren are  going  online  innocently  and  naively 
running  across  material  that's  illegal  even 
for  adults."  But  the  way  the  Internet  works, 
that  sort  of  stuff  doesn't  tend  to  pop  up 
uninvited.  "When  you  watch  TV  it  comes 
right  to  you."  says  Donna  Hoffman,  associ- 
ate professor  of  business  at  Vanderbilt  Uni- 
versity. "But  on  the  Internet,  you're  in  an 
environment  with  30  million  channels.  It's 
up  to  you  to  decide  where  to  go.  You  don't 
have  to  download  the  images  on 
alt.sex. binaries." 

Groups  with  "binaries"  are  the  picture 
files,  the  ones  containing  the  most  shocking 
images.  To  find  them,  one  needs  a  good  sense 
of  digital  direction.  Depending  on  the  soft- 
ware you  have,  you  may  need  a  mastery  of 
some  codes  in  the  notoriously  arcane  Unix 
computer  language,  or  it  can  involve  a  few 
well-chosen  clicks  of  the  mouse.  In  any  case, 
there's  no  way  you  get  that  stuff  by  acci- 
dent. 

Kids  are  very  hungry  to  view  sexual  mate- 
rials, and  left  to  their  own  devices  they  will 
find  that  the  Internet  provides  them  with  an 
unprecedented  bonanza.  In  predigital  days, 
getting  one's  hands  on  hot  pictures  required 
running  an  often  impenetrable  gantlet  of 
drugstore  clerks  and  newsstand  operators, 
and  finding  really  hardcore  material  was  out 
of  the  question.  Not  so  with  the  Net.  Frank 
Moretti,  associate  headmaster  of  the  Dalton 
School  in  New  York  City,  which  offers 
Internet  access  beginning  in  junior  high, 
thinks  that  we  can  deal  with  that.  "There's 
a  candy  store  around  the  corner  from  our 
school  that  has  just  about  every  kind  of  por- 
nographic image."  he  says.  "The  challenge  is 
to  help  our  children  use  self-discipline." 

IS  THE  INTERNET  A  HAVEN  FOR  PREDATORS? 

After  years  of  online  activity,  "there  have 
been  about  a  dozen  high-profile  cases."  says 
Ernie  Allen,  president  of  the  Arlington.  Va.- 
based  National  Center  for  Missing  and  Ex- 
ploited Children.  '"It's  not  a  huge  number, 
but  it  does  indicate  that  there  are  risks.  But 
there  are  risks  in  everything  a  child  does. 
Our  concern  is  the  nature  of  the  technology. 
It  creates  a  false  sense  of  security." 

What  parents  should  warn  kids  about  is  the 
classic  scenario  described  by  Detective  Bill 
Dwom.  head  of  the  Sexually  Exploited  Child 
Unit  of  the  Los  Angeles  Police  Department; 
"The  pervert  can  get  on  any  bulletin  board 
and  chat  with  kids  all  night  long.  He  lies 
about  his  age  and  makes  friends.  As  soon  as 
he  can  get  a  telephone  number  or  address, 
he's  likely  to  look  up  the  kid  and  molest  him 
or  her."  In  real  life,  this  hardly  ever  hap- 
pens. Most  online  services  have  policies  to 
monitor  chat  rooms,  particularly  those  des- 
ignated as  "kids-only."  No  guarantees,  but 
not  many  kidnappers. 

And  if  the  child  is  propositioned?  "It  hap- 
pens, but  it's  less  upsetting  if  a  child  is  pre- 
pared for  it.  "  says  Sherry  Turkle.  an  MIT 
professor  whose  coming  book.  "Life  on  the 
Screen."  includes  data  about  the  experiences 
of  nearly  300  kids  on  the  Net.  'Better  to 
warn  the  child  and  instruct  him  to  say,  'I'm 
not  interested.'  and  just  leave." 

All  the  publicity  about  predators  has  tar- 
nished the  image  of  chat  rooms.  But  the  talk 
areas  may  have  value.  "Kids  are  finding 
ways  to  experiment  with  self-presentation." 
says  Turkle.  She's  talked  with  kids  about 
"Net  sex.  "  where  kids  dabble  ip  interactive 
erotica  like  this: 

I'm  kissing  you. 


You  fondle  my  hair. 

I  fondle  your  breast. 

Sometimes  there  is  conscious  gender-swap- 
ping. Sometimes  things  go  farther  than  the 
kids  intended.  Still.  Turkle  thinks  that 
there  may  be  benefits  in  this;  after  all,  no 
one  gets  pregnant  in  cyberspace.  "Adoles- 
cence used  to  be  a  timeout,  sexually  speak- 
ing," she  says.  "But  in  the  age  of  AIDS,  sex- 
ual experimentation  is  a  deadly  game.  The 
Internet  is  becoming  a  way  to  play  with 
identity,  where  adolescents  can  develop  a 
sense  of  themselves." 

CAN  NEW  LAWS  SUCCESSFULLY  ADDRESS  THE 
PROBLEM? 

The  Exon  amendment  is  very  broad.  It 
could  hamper  communication  between 
adults — the  essence  of  online  activity— and 
might  not  even  solve  the  problems  that  kids 
face.  "It  would  be  a  mistake  to  drive  us,  in 
a  moment  of  hysteria,  to  a  solution  that  is 
unconstitutional,  would  stultify  technology, 
and  wouldn't  even  fulfill  its  mission."  argues 
*  *  *  Berman.  director  of  the  Center  for  De- 
mocracy and  Technology. 

But  Berman  and  others  have  a  secret  weap- 
on; the  House  of  Representatives.  "There's  a 
generational  difference  between  the  House 
and  Senate."  says  Berman.  "They  under- 
stand the  technology  and  they're  not  afraid 
of  it."  The  only  question  was  whether  this 
pro-technology  impulse,  along  with  a  loath- 
ing for  government  regulation,  would  lead 
Speaker  Newt  Gingrich  and  his  minions  to 
defy  their  allies  in  the  religious  right,  whose 
"Contract  With  the  American  Family"  calls 
for  "protecting  children  from  exposure  to 
pornography  on  the  Internet." 

The  question  was  answered  last  Tuesday 
night  when  a  caller  on  a  cable-TV  talk  show 
asked  Gingrich  what  he  thought  of  Exon's 
amendment.  "I  think  it  has  no  meaning  and 
no  real  impact  .  .  .."  the  speaker  said.  "It  is 
clearly  a  violation  of  free  speech  and  it's  a 
violation  of  the  rights  of  adults  to  commu- 
nicate with  each  other." 

But  that  was  not  the  worst  news  for  would- 
be  monitors  of  cyberspace.  Conservative  Re- 
publican Chris  Cox  of  California  has  teamed 
with  liberal  Democrat  Ron  Wyden  of  Oregon 
to  develop  the  grandiosely  entitled  Internet 
Freedom  and  Family  Empowerment  Act.  Ba- 
sically, the  bill  would  forbid  the  federal  gov- 
ernment from  creating  any  regulatory  agen- 
cy to  govern  the  Internet,  relying  instead  on 
a  variety  of  means  (not  yet  determined)  to 
protect  children.  Cox  hopes  that  such  legisla- 
tion will  encourage  a  free-market  solution  to 
cybersex  from  .  .  .  more  new  technology. 

CAN  HIGH-TECH  SOLUTIONS  HELP? 

Ultimately.  James  Elxon's  greatest  con- 
tribution to  the  protection  of  children  may 
not  be  his  legislation  but  the  fear  of  it  has 
created  in  Silicon  Valley  and  its  virtual  en- 
vironments. Already  parents  can  buy  some 
sophisticated  software  to  block  children's 
access  to  questionable  material.  More  is  on 
the  way;  two  weeks  ago  Microsoft.  Netscape 
and  the  Progressive  Networks  joined  to- 
gether to  develop  new  prophylactic  devices. 
"The  Exon  amendment  certainly  raised  con- 
sciousness." says  Mike  Homer  of  Netscape. 
"But  we  believe  there  is  a  variety  of  fairly 
straightforward  tools  that  would  allow  us  to 
self-regulate."  More  than  100  companies  have 
called,  asking  to  help.  Another,  paragraph 
complementary,  scheme  in  the  works  is 
KidCode,  a  means  by  which  the  addresses  on 
the  World  Wide  Web  will  have  voluntary  rat- 
ings embedded.  "Places  that  provide  erotica 
on  the  Internet  are  wild  about  the  idea  of 
voluntary  ratings.  "  says  Nathaniel 
Borenstein.  designer  of  KidCode.  "They  don't 
want  to  sell  to  kids." 


Meanwhile,  one  solution  has  already  hit 
the  market;  SurfWatch.  created  by  an 
eponymous  Silicon  Valley  firm.  Its  software 
works  by  matching  a  potential  Net  destina- 
tion to  a  proprietary  list  of  forbidden  sites. 
In  addition,  the  SSO  software  package  looks 
for  objectionable  language.  Once  parents  or 
educators  install  it.  they  have  at  least  one 
line  of  defense.  "This  is  the  kind  of  software 
that  can  offer  the  individual  choice  as  op- 
posed to  censorship."  says  SurfWatch  vice 
president  Jay  Friendland. 

Last  week  a  bogus  press  release  circulated 
on  the  Net  for  a  fictional  product  called  Babe 
Watch  that  "looks  exactly  like  SurfWatch 
but  instead  of  blocking  access,  actually  goes 
out  and  locates  Web  sites  with  good  pictures 
of  babes."  Undoubtedly  a  real-life  version  is 
in  the  works.  "If  you're  a  16-year-old  A-qual- 
ity  hacker,  you'll  be  able  to  turn  us  off," 
says  Friendland. 

WILL  THE  PROBLE.M  EVER  GO  AWAY? 

The  bottom  line  when  it  comes  to  kids,  sex 
and  the  Internet  is  that  no  matter  what  laws 
we  pass  and  what  high-tech  solutions  we  de- 
vise, the  three  of  them  together  will  never  be 
less  volatile  than  the  first  two  alone.  We  can 
mitigate  but  not  eliminate  the  drawbacks  of 
high  tech;  there's  no  way  to  get  its  benefits 
without  them. 

It's  a  trade-off  that  Patricia  Shao  under- 
stands. About  six  weeks  ago.  her  13-year-old 
daughter,  visiting  a  friend,  was  in  an  online- 
service  chat  room  when  they  were  propo- 
sitioned to  have  "cybersex."  Shao  was 
shocked,  and  even  more  so  when  her  daugh- 
ter casually  told  her.  "This  is  what  happens 
when  we're  online."  "They  thought  it  was 
just  a  crackpot."  says  Shao.  a  Bethesda.  Md., 
marketing  executive.  Instead  of  pulling  the 
cyberplug.  however.  Shao  took  pains  to  edu- 
cate herself  about  online  sex.  She  even  en- 
gaged in  some  political  activism,  signing  on 
with  a  pro-Exon  anti-pornography  group. 
And  ultimately,  Shao's  family  purchased  its 
own  America  Online  subscription  after  her 
daughter's  close  encounter  with  a  pixilated 
stranger. 

If  there  were  more  built-in  programs  like 
SurfWatch  available  to  her.  Shao  ways,  she'd 
probably  use  them.  But  in  the  meantime  she 
is  making  do  with  the  more  old-fashioned 
method  of  talking  to  her  kids— and  trusting 
them.  "I've  warned  my  children  about  the 
obscene  material  out  there,  and  I  trust  them 
not  to  access  it."  As  careful  parents  will  do. 
she  monitors  the  family  online  activity 
somewhat,  by  tracking  the  hours  they  are 
logged  on.  But  as  with  other  passages — going 
out  alone,  driving  a  car— ultimately,  you 
have  to  let  kids  grow  up.  Even  if  some  of  the 
growing  up  happens  online. 

Mr.  EXON.  The  story  Newsweek  tells 
Is  not  dissimilar.  Alarming  facts  have 
been  brought  out  into  the  open  even 
further  with  the  publication  in  these 
two  national  magazines.  The  Newsweek 
article  is  entitled  "Sex  Online:  What 
Parents  Should  Know." 

I  very  much  appreciate  having  the 
time  to  take  a  look  at  the  legislation 
the  Senator  from  Iowa  has  introduced. 
I  do  not  know  how  it  is  significantly 
different  from  the  measure  that  was  in- 
troduced by  Senator  Coats  and  myself, 
known  as  the  Decency  Act,  and  ap- 
proved on  the  Senate  floor  by  a  vote  of 
86  to  14,  if  I  remember  it  correctly. 

I  simply  say,  this  is  an  ongoing  bat- 
tle. If  we  have  not  done  anything  else, 
I  hope  all  will  recognize  today  at  least 
Americans  know  that  there  is  a  real. 
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real  problem,  primarily  with  regard  to 
our  children,  our  innocent  children — at 
least  as  we  like  to  think  of  them. 

It  seems  to  me  all  of  the  profit-mak- 
ing motives  are  now  sizing  the  Internet 
to  make  money  on,  and  I  applaud  the 
efforts  of  the  Senator  from  Iowa  and 
the  legislation  that  he  just  indicated 
he  intended  to  introduce  with  regard  to 
crime  taking  over  a  more  important 
part  of  the  Internet.  That  happens 
wherever  there  is  an  exciting  new  de- 
velopment. 

Once  again.  I  emphasize  this  Senator 
has  followed  with  keen  interest  the  de- 
velopment of  the  Internet.  It  so  hap- 
pens this  Senator  probably  is  one  of 
the  few  Members  of  this  body  who  was 
on  the  original  Internet.  The  original 
Internet,  the  only  thing  like  it,  was  the 
amateur  radio  network  that  I  became 
involved  as  a  very  young  lad,  16  or  17 
years  old,  growing  up  in  Lake  Andes, 
SD,  and  I  communicated,  dit-dit  da-dit, 
with  people  all  over  the  United  States. 
Of  course  you  had  to  have  a  license  to 
be  an  amateur  radio  operator;  you  had 
to  pass  certain  tests.  I  guess  no  one 
ever  thought  about  that  first  Internet 
being  used  for  the  purposes  that  this 
Internet  is  being  used. 

Nevertheless,  as  the  senior  member 
of  the  Armed  Services  Committee  I  was 
very  much  involved  in  the  Internet  de- 
velopment. Some  people  wonder  where 
did  the  Internet  come  from?  It  came 
from  and  was  borne  by  taxpayers'  dol- 
lars, out  of  the  national  defense  budg- 
et. It  spread  far  beyond  that  at  this 
time,  and  I  certainly  say  and  empha- 
size once  again,  I  am  a  strong  sup- 
porter of  the  Internet,  the  information 
superhighway.  But  for  a  long,  long 
time,  beginning  seriously  a  little  over 
a  year  ago,  I  began  to  develop  legisla- 
tion that  would  hopefully  make  the  in- 
formation superhighway  a  safer  high- 
way for  kids  and  families  to  travel.  The 
legislation  that  was  passed  by  the  Sen- 
ate on  a  86  to  14  vote  within  the  last 
week  or  so  was  a  follow-on  to  a  pro- 
posal that  I  addressed  and  attached  to 
the  telecommunications  bill  out  of  the 
Commerce  Committee  last  year. 

The  concept  of  all  of  these  has  been 
to  make  a  constructive  suggestion,  rec- 
ognizing constitutional  rights.  Like 
that  portion  referred  to  by  the  Senator 
from  Iowa,  the  measure  crafted  by  my- 
self and  Senator  Coats  and  our  staffs, 
with  the  help  of  an  awful  lot  of  people, 
does  provide  protection,  constitutional 
guarantees  oftentimes  supported  by 
the  courts  in  a  whole  series  of  areas  in- 
cluding the  laws  that  we  have  always 
had  regarding  obscenity  on  the  tele- 
phone lines  and  also  laws  similarly 
against  transportation  of  pornographic 
and  obscene  materials  through  the  U.S. 
mail.  Further,  our  law  incorporates  the 
protections  under  the  first  amendment 
that  have  been  argued  out  and  thor- 
oughly discussed  and  held  by  the 
courts  under  the  Dial-a-Pom  statutes, 
which  is  another  form  of  pornography. 


It  is  safe  to  say,  the  issue  has  been 
engaged.  I  think  that  is  for  the  good. 
Once  again,  I  cannot  speak  for  my  co- 
sponsor.  Senator  Coats,  or  any  cospon- 
sor  of  the  measure  that  passed  the  Sen- 
ate, but  this  Senator  simply  says  I  am 
willing  to  listen  to  any  improvements 
or  changes  that  should  be  made  in  this 
bill.  But  I  certainly  am  not  going  to 
stand  by  and  see  it  watered  down  to  the 
place  where  it  is  totally  meaningless. 

Therefore,  I  say  I  think  we  have  ac- 
complished a  great  deal  by  clearly,  for 
the  first  time,  illuminating  and  bring- 
ing this  to  the  attention  of  parents  of 
the  United  States  of  America.  And  par- 
ents still  are  required,  I  suggest,  to 
play  a  key  role  in  how  we  develop  this 
and  how  it  is  administered.  But  the 
parents,  I  think,  cannot  do  it  alone. 
Therefore,  I  hope  we  can  continue  to 
work  together  in  a  constructive  fash- 
ion and  not  listen  to  the  voices  that 
simply  say,  "I  want  what  I  want  when 
I  want  it  on  the  Internet  and  I  don't 
care  what  ill  effect  that  might  have  on 
kids." 

We  have  to  continue  to  work  to- 
gether. I  hope  there  is  a  way  to  solve 
this  problem  for  the  good  of  all. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

The  Senator  from  New  Mexico  is  ad- 
vised we  have  1  more  minute  remaining 
in  morning  business. 

Mr.  BINGAMAN.  Mr.  President,  I  ask 
unanimous  consent  I  be  allowed  to 
speak  in  morning  business  for  up  to  10 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SCIENCE  EDUCATION 
Mr.  BINGAMAN.  Mr.  President.  I 
want  to  speak  for  a  few  minutes  here 
this  morning  to  oppose  cuts  for  science 
education  that  were  made  June  20,  in 
the  House  Appropriations  Committee, 
related  to  the  Energy  Department. 
Congress  is  engaged  in  an  important 
process  to  reduce  the  Federal  budget 
and  I  support  that  process.  I  recognize 
very  difficult  choices  will  have  to  be 
made.  But  I  want  to  be  sure,  to  the  ex- 
tent I  can,  that  the  process  remains 
thoughtful  and  maintains  our  national 
commitment  to  improvement  in  edu- 
cation and  our  national  investment  in 
education,  at  the  same  time  that  we 
proceed  toward  a  balanced  budget.  Cuts 
being  proposed  for  science  education  in 
the  Department  of  Energy  appropria- 
tion do  not  meet  that  test  of  thought- 
fulness  and  support  for  investment  in 
education. 

In  1989,  President  Bush  met  with  the 
50  Governors  throughout  this  country 
in  an  education  summit  in  Charlottes- 
ville, VA.  That  was  a  historic  occasion 
because  for  the  first  time  the  Gov- 
ernors and  the  President  met  together 
to  discuss  that  important  issue  of  how 
to  improve  education  in  the  country. 


In  1990,  they  published  goals  for  this 
country,  and  one  of  those  goals,  which 
I  believe  was  an  extremely  important 
goal  for  us  to  commit  ourselves  to.  was 
the  goal  of  making  this  country  first  in 
the  world  in  math  and  science  edu- 
cation by  the  year  2000.  This  is  the 
backdrop  against  which  we  need  to 
judge  what  we  are  doing  in  this  appro- 
priations process  here  in  the  Congress 
in  these  weeks. 

I  am  told  that  the  House  appropria- 
tions bill,  that  I  referred  to  before,  sig- 
nificantly reduces  the  $160  million  for 
science  education  embedded  in  various 
parts  of  the  Department  of  Energy,  and 
it  eliminates  altogether  the  funding  for 
two  line  items  which  are  focused  en- 
tirely on  education.  Those  two  line 
items  are; 

First,  the  University  and  Science 
Education  Program  in  the  Department 
of  Energy  Office  of  Science  Education 
and  Technical  Information.  The  House 
appropriations  mark  for  this  program 
has  reduced  the  funding  from  the  pro- 
posed $55  million,  which  the  President 
asked  for  in  his  budget,  to  absolutely 
zero. 

The  second  of  these  two  line  items  is 
the  Department  of  Energy  Technology 
Transfer  and  Education  Program  for 
Department  of  Energy  Office  of  De- 
fense Programs.  The  House  mark  for 
this  program  was  reduced  from  $249 
million  in  fiscal  year  1996— that  was 
the  proposed  level— to  $15  million,  in- 
cluding a  cut  to  zero  funding  for  the  $20 
million  line  item  earmarked  for 
science  education  at  our  three  national 
weapons  laboratories. 

Obviously,  Mr.  President,  this  is  of 
concern  to  me  because  this  directly  af- 
fects two  of  those  national  laboratories 
in  my  home  State  of  New  Mexico. 
Sandia  and  Los  Alamos  National  Lab- 
oratories. 

First,  let  me  describe  the  impact  of 
the  elimination  of  the  Science  Edu- 
cation and  Technical  Information  Pro- 
gram. This  cut  eliminates  the  central 
coordinating  and  evaluation  mecha- 
nism for  all  of  the  Department  of  En- 
ergy education  activities,  which  is  the 
Office  of  Science  Education  and  Tech- 
nical Information.  In  eliminating  this 
office.  Congress  would  eliminate  the 
administrative  infrastructure  for  other 
Department  of  Energy  science  edu- 
cation offices'  programs,  the  only  De- 
partment of  Energy  office  in  which 
education  is  not  just  an  ancillary  func- 
tion. 

In  addition,  this  cut  would  eliminate 
the  laboratory  cooperative  science  cen- 
ters, which  leverage  the  much  larger 
investment  in  science  and  technology 
expertise  residing  in  the  Department  of 
Energy  Laboratory  System.  These  cen- 
ters connect  thousands  of  students  and 
teachers  each  year  in  high  schools,  col- 
leges, and  graduate  programs  with  sci- 
entists at  our  Department  of  Energy 
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laboratories.  The  centers  provide  train- 
ing and  mentoring,  and  hands-on  lab- 
oratory experiences  both  at  the  labora- 
tories themselves  and  at  local  public 
schools  and  universities  They  provide 
internships,  faculty  research  opportu- 
nities, and  professional  development 
enhancements  and  lab-school  partner- 
ships. They  also  help  support  the  De- 
partment of  Energy's  scientists'  par- 
ticipation in  a  variety  of  State  and 
local  systemic  education  reform  activi- 
ties, such  as  the  National  Science 
Foundation's  State  systemic  reform 
initiatives. 

These  cuts  will  weaken  the  pipeline 
of  well-trained  scientists  supported  by 
the  73  percent  of  programs  funds  that 
go  to  universities  to  train  future  engi- 
neers, technicians,  and  scientists  for 
current  and  future  work  force  needs. 
They  will  eliminate  Department  of  En- 
ergy work  to  support  and  strengthen 
the  caliber  of  science  and  math  edu- 
cation at  the  secondary  and  at  the  col- 
lege levels,  and  the  1996  priorities  for 
work  force  development,  systemic  edu- 
cation reform,  science  literacy,  evalua- 
tion, and  dissemination. 

Mr.  President,  the  Department  of  En- 
ergy education  cuts  will  have  a  par- 
ticularly damaging  effect  for  those  who 
benefit  from  the  education  activities  of 
Sandia  National  Laboratory  and  Los 
Alamos  National  Laboratory  in  my 
home  State  of  New  Mexico. 

First,  they  will  suffer  education  cuts 
as  part  of  the  centers  that  I  just  de- 
scribed. Second,  they  will  also  suffer 
the  loss  of  their  part  of  the  additional 
$20  million  for  education  programs  con- 
centrated at  Sandia.  Los  Alamos,  and 
at  Lawrence  Livermore  National  Lab- 
oratories, the  Nation's  three  weapons 
laboratories. 

For  Sandia  National  Laboratory,  this 
would  eliminate  education  outreach 
funding  which  in  1995  was  $6  million 
from  the  Office  of  Defense  Programs. 
$2.3  million  from  the  Office  of  Science 
Education,  and  almost  $2  million  from 
other  internal  funds  to  reach  a  total  of 
over  $10  million. 

This  will  mean  the  loss  of  K  through 
12  student  enrichment  programs.  K 
through  12  teacher  professional  devel- 
opment programs,  college  and  univer- 
sity programs,  and  programs  for  edu- 
cational technology. 

For  Los  Alamos  National  Labora- 
tory, it  would  eliminate  educational 
outreach  funding  again  for  the  i995  fis- 
cal year,  which  amounted  to  $6.3  mil- 
lion from  the  Office  of  Defense  Pro- 
grams. $1.3  million  from  the  Office  of 
Science  Education.  $600,000  from  other 
parts  of  the  Office  of  Energy  Research, 
for  a  total  of  about  $8  million. 

This  would  mean  the  loss  of  nation- 
ally recognized  model  science  and 
math  programs  relied  upon  by  the 
States  that  they  serve  for  high-quality 
professional  development  for  our 
teachers. 

Together,  these  cuts  in  the  two  pro- 
grams will  hurt  science  education  in 


the  country,  and  it  will  especially  hurt 
science  education  in  my  home  State  of 
New  Mexico.  They  will  weaken  the  in- 
frastructure support  for  science  edu- 
cation and  work  force  preparation. 
These  are  the  kinds  of  priorities  that 
we  need  to  protect.  We  need  to  reassert 
our  commitment  to  reaching  the  edu- 
cation goals  that  were  established  by 
President  Bush  and  the  Governors  in 
1989.  We  should  not  undermine  those 
goals  by  making  these  Kinds  of  short- 
sighted cuts. 

Mr.  President,  as  we  work  to  reach 
deficit  reduction  and  to  reach  a  bal- 
anced budget,  we  need  to  make  our  pri- 
orities clear.  One  of  our  priorities 
needs  to  be  retaining  funding  for 
science  and  math  education.  I  hope 
that  when  the  Senate  passes  its  appro- 
priations bill,  it  will  see  to  it  that  the 
funds  for  these  programs  are  retained, 
and  that  we  can  prevail  in  conference 
with  the  House. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  INHOFE.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  allowed  to 
proceed  for  5  minutes  as  if  in  morning 
business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  BUDGET 


Mr.  INHOFE.  Mr.  President.  I  want 
to  take  a  moment  or  two  to  respond  to 
something  that  was  said  earlier  in 
morning  business  when  the  Senator 
from  North  Dakota  gave  his  usual  elo- 
quent discourse  on  populism,  and  the 
fact  that  he  used  phrases  that  Repub- 
licans have  a  philosophy  where  the  rich 
are  paid  too  little  and  the  poor  are  paid 
too  much.  That  was  in  reference  to  a 
budget  that  will  eliminate  the  deficit 
by  the  year  2002. 

It  is  always  difficult  to  stand  on  the 
floor  and  defend  an  effort  to  really  do 
something  about  the  deficit  because 
those  individuals  who  want  co  continue 
the  social  programs,  who  want  to  con- 
tinue business  as  usual,  will  stand  up 
and  make  it  look  as  if  those  of  us  who 
are  trying  to  be  fiscally  responsible, 
those  of  us  who  recognize  that  it  is  not 
any  of  us  in  this  Chamber  but  future 
generations  that  are  going  to  have  to 
pay  for  all  of  this  fun  we  are  having 
right  now.  that  somehow  we  are  not 
acting  responsibly.  I  think  the  elec- 
tions of  November  8.  1994.  were  very 
clear  warning  signals  that  we  are  going 
to  change,  we  are  not  going  to  have 
business  as  usual  in  America. 

But  the  thing  that  disturbed  me 
more  than  anything  else  that  was  said 
by  the  distinguished  Senator  from 
North  Dakota  [Mr.  Dorgan],  was  the 
reference  to  a  national  defense  system, 
national  missile  defense  system,  star 
wars.  This  is  the  first  warning  sign 
that  I  have  heard  in  this  cycle  that  we 
are  going  to  have  in  fact  opposition. 


people  wanting  to  make  it  look  like 
those  of  us  who  want  to  have  a  na- 
tional missile  defense  system,  some- 
how we  are  looking  up  in  th?  stars  in  a 
Buck  Rogers  kind  of  syndrome,  that  it 
is  something  that  is  very  expensive  and 
something  we  cannot  have. 

I  would  like  to  suggest.  Mr.  Presi- 
dent, that  we  have  an  opportunity  to 
prepare  now  to  defend  ourselves 
against  a  future  national  missile  at- 
tack. It  was  not  long  ago  that  Jim 
Woolsey,  who  was  the  chief  security 
adviser  to  the  President  of  the  United 
States,  President  Clinton,  made  the  ob- 
servation that  our  intelligence  informs 
us  that  there  are  between  20  and  25 
countries  that  either  have  or  are  devel- 
oping weapons  of  mass  destruction— ei- 
ther nuclear,  chemical,  or  biological — 
and  are  developing  the  missile,  the 
means  of  delivering  those  warheads. 

This  is  a  very  frightening  thing, 
when  we  stop  and  realize  tnat  we  in 
America  do  not  have  a  missile  defense 
system.  Most  people  think  we  do  have 
it  somehow,  but  we  do  not. 

Many  of  us  can  remember  what  hap- 
pened back  in  1972  when  the  ABM  Trea- 
ty was  agreed  to,  that  back  in  1972  it 
was  a  treaty  predicated  on  the  assump- 
tion that  there  were  two  superpowers 
in  the  world,  the  Soviet  Union  and  the 
United  States.  I  suggest,  Mr.  President, 
that  there  are  many  of  us  who  believe 
that  the  threat  out  there  to  the  United 
States  security  could  be  greater  now 
than  it  was  back  then  because  at  least 
then  we  could  identify  who  the  enemy 
was.  And  now,  as  Jim  Woolsey  said, 
there  is  a  proliferation,  a  number  of 
countries  that  have  this  technology, 
and  many  countries  that  have  already 
demonstrated  they  are  not  friends  of 
United  States  are  getting  a  missile  sys- 
tem to  deliver  warheads. 

So  I  believe  that  we  must  be  very 
cautious  and  not  use  the  normal  popu- 
lace, partisan  patter  that  you  hear 
around  this  Chamber  so  much  when 
people  start  talking  about  star  wars.  It 
is  not  star  wars.  We  have  an  ability— 
and  we  demonstrated  that  we  are  going 
to  use  the  current  Aegis  system  that 
we  have  a  $50  billion  investment  in— to 
have  a  high-tier  missile  defense  system 
that  we  will  be  desperately  needing  in 
the  very  near  future. 

So  I  hope  my  colleagues  will  refrain 
from  taking  political  advantage  of  the 
situation  we  are  in  by  not  saying  ex- 
actly what  it  is,  and  that  is  that  there 
is  a  threat  out  there  and  the  United 
States  of  America  does  not  have  a  na- 
tional missile  defense  system. 

I  thank  the  Chair.  I  yield  the  floor. 


50TH  ANNIVERSARY  OF  THE 
UNITED  NATIONS 

Mr.  DOLE.  Mr.  President,  today  is 
the  50th  anniversary  of  the  signing  of 
the  U.N.  Charter.  Amid  high  hopes  at 
the  end  of  the  Second  World  War  in  Eu- 
rope, the  United  Nations  Charter  was 


signed  in  San  Francisco.  Fifty  years 
later,  the  record  of  the  United  Nations 
is  mixed,  and  the  expectations  of  its 
founders  have  not  been  met. 

The  United  Nations  has  had  some  im- 
portant accomplishments — on  inter- 
national air  travel,  eradicating  small- 
pox, and  sharing  information  about 
global  concerns  ranging  from  weather 
to  health.  But  the  United  Nations  at  50 
is  an  organization  at  a  crossroads — if 
the  United  Nations  is  to  survive  an- 
other 50  years,  there  must  be  fun- 
damental change.  If  the  United  Nations 
is  to  be  more  than  a  debating  society 
with  135  members,  there  must  be  fun- 
damental change.  And  if  the  United 
Nations  is  ever  to  fulfill  the  hopes  of 
its  founders,  there  must  be  fundamen- 
tal change. 

Much  was  written  this  last  weekend 
about  the  past  and  future  of  the  United 
Nations.  In  my  view,  the  best  single 
piece  was  by  Senator  Nancy  Kasse- 
BAUM  and  Congressman  LEE  Hamil- 
ton— one  a  Republican  and  the  other  a 
Democrat.  I  might  add.  On  each  of  the 
key  issues  facing  the  United  Nations, 
they  made  important  points. 

On  peacekeeping,  they  conclude  the 
United  Nations  has  overreached.  Much 
criticism  of  the  United  Nations  in  the 
last  5  years  has  centered  on  the  fail- 
ures of  U.N.  peacekeeping.  The  tragic 
record  of  Somalia  and  Bosnia  make  one 
fact  very  clear- the  United  Nations  is 
not  capable  of  mounting  serious  mili- 
tary operations.  Nor  should  it  be.  Mon- 
itoring an  agreement  between  two  or 
more  parties  is  one  thing  the  United 
Nations  can  do.  Imposing  an  agreement 
is  something  it  cannot.  The  United  Na- 
tions should  be  limited  to  peacekeep- 
ing, not  peace  enforcing. 

Senator  Kassebaum  and  Congress- 
man Hamilton  also  suggested  the  Unit- 
ed Nations  focus  on  key  agencies  and 
functions — such  as  the  International 
Atomic  Energy  Agency— and  quit  wast- 
ing time  and  money  on  the  dozens  of 
agencies  which  no  longer  serve  a  useful 
purpose — if  they  ever  did.  In  my  view 
the  United  States  should  push  to  abol- 
ish wasteful  organizations — and  with- 
draw if  we  are  unsuccessful.  Examples 
of  unnecessary  or  duplicative  bureauc- 
racies include  the  International  Labor 
Organization,  the  United  Nations  In- 
dustrial Development  Organization, 
the  U.N.  Conference  on  Trade  and  De- 
velopment, and  many  more. 

The  Kassebaum-Hamilton  article 
suggests  an  end  to  U.N. -hosted  con- 
ferences which  cost  millions  and  ac- 
complish very  little. 

Finally,  and  most  importantly.  Sen- 
ator Kassebaum  and  Congressman 
Hamilton  focus  on  the  importance  of 
accountability  at  the  United  Nations. 
Last  year.  Congress  tried  to  move  the 
United  Nations  toward  an  inspector 
general.  Progress  has  not  been  suffi- 
cient. An  individual  was  appointed,  but 
with  limited  powers,  and  under  the  au- 
thority of  the  U.N.  Secretary  General. 


I  expect  Congress  to  revisit  the  issue 
this  year.  Much  more  needs  to  be  done: 
Promotions  based  on  merit,  real  inves- 
tigations of  U.N.  waste,  shutting  down 
bloated  bureaucracies.  Reforming  the 
United  Nations  is  a  tall  order — but  the 
alternative  is  to  give  up  on  an  organi- 
zation that  could  still  live  up  to  the 
ideas  of  some  of  its  founders. 

Mr.  President,  the  United  Nations 
can  be  an  important  tool  to  advance 
American  interests — as  long  as  Amer- 
ica leads  the  way.  The  answer  to  the 
problems  of  the  United  Nations  is  not 
getting  the  United  States  out  of  the 
United  Nations,  it  is  getting  common 
sense  into  the  United  Nations. 

There  are  two  very  different  U.S.  ap- 
proaches toward  the  United  Nations — 
one  pursued  by  the  Bush  administra- 
tion and  one  pursued  by  the  Clinton  ad- 
ministration. In  1990-91,  the  United  Na- 
tions gave  valuable  support  for  Amer- 
ican and  allied  efforts  to  liberate  Ku- 
wait. But  2  years  later  in  Somalia,  the 
United  Nations  changed  the  mission 
and  began  a  vendetta  against  one  So- 
mali faction.  Many  brave  Americans 
died  in  the  ensuing  disaster.  Nation 
building  was  complete  failure,  and  the 
United  Nations  finally  left  Somalia  lit- 
tle better  than  when  the  humanitarian 
mission  began. 

The  lesson  is  clear— if  the  United 
States  is  not  in  the  driver's  seat  at  the 
United  Nations,  the  United  Nations 
will  take  us  for  a  ride.  If  the  United 
Nations  is  to  realize  its  potential — and 
if  American  support  for  the  United  Na- 
tions is  to  continue — real  reforms  must 
begin  now.  No  more  window  dressing 
but  real  reform  to  build  a  foundation 
for  future  U.S.  support  for  the  United 
Nations.  I  expect  the  Congress  will  con- 
tinue to  lead  the  way  to  reform  as  it 
has  before.  And  I  expect  to  work  with 
Senator  Kassebaum,  Congressman 
Hamilton,  and  other  interested  col- 
leagues in  this  50th  anniversary  year.  I 
ask  unanimous  consent  that  their  arti- 
cle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post,  June  25,  1995) 

Fix  the  U.N. 

(By  Nancy  Landon  Kassebaum  and  Lee 

Hamilton) 

As  we  celebrate  the  50th  anniversary  of  the 
United  Nations  Charter  this  month,  it  is 
time  to  ask  what  we  want  the  United  Na- 
tions to  be  and  what  we  realistically  can  ex- 
pect it  to  do.  These  hard  questions  are  nei- 
ther academic  nor  abstract.  Our  answers  will 
determine  whether  the  United  Nations  can 
be  an  effective  international  forum  or  is 
merely  a  debating  society  destined  for  irrele- 
vance. 

To  mark  this  golden  anniversary,  we  be- 
lieve the  United  States  must  lead  a  bold  and 
broad  effort  to  reinvent  the  United  Nations 
and  give  it  new  life.  While  it  may  be  an  in- 
dispensable institution,  the  United  Nations 
today  is  a  terrible  mess.  We  need  a  decisive 
change  of  course  that  produces  a  smaller, 
more  focused,  more  efficient  United  Nations 
with  clearly  defined  missions. 


For  America,  the  U.N.  is  not  a  charity  but 
an  important  tool  for  aulvancing  our  vital  na- 
tional interests  abroad.  Our  foreign  policy 
requires  an  effective  United  Nations,  just  as 
we  need  a  powerful  military,  vigorous  diplo- 
macy, solid  alliances,  prudent  foreign  aid 
and  healthy  international  financial  institu- 
tions. Taking  away  these  tools  one  by  one.  or 
sharply  restricting  their  use.  will  inevitably 
diminish  our  ability  to  build  coalitions  and 
construct  the  sort  of  strong  policy  that 
Americans  expect. 

If  the  United  States  abdicates  leadership 
at  the  United  Nations,  we  will  weaken  our 
ability  to  pursue  our  vital  national  interests 
around  the  world.  To  allow  the  U.N.  to  con- 
tinue drifting  would  be  to  squander,  in  large 
part,  the  opportunity  that  now  exists  for  cre- 
ating a  more  stable,  peaceful  and  prosperous 
world  in  the  21st  century. 

Clearly,  the  U.N.  has  fallen  short  of  ita  po- 
tential. During  the  Cold  War.  superpower  ri- 
valry paralyzed  the  Security  Council  and 
marginalized  the  General  Assembly.  With  its 
central  organs  in  deadlock,  the  U.N.  shifted 
resources  to  secondary  activities  staffed  by  a 
bloated  bureaucracy  more  intent  on  advanc- 
ing its  own  goals  than  the  cause  of  world 
peace.  Today,  lines  of  authority  are  con- 
fused, blurred  and  duplicated.  Basic  missions 
and  activities  have  ballooned  into  plodding 
exercises  that  produce  mountains  of  paper 
and  little,  if  any,  real  results. 

Despite  this  harsh  assessment,  we  consider 
ourselves  friends  of  the  United  Nations.  The 
U.N.  detractors  are  far  less  generous  or  for- 
giving, and  they  are  prepared  to  draw  the 
purse  strings  to  a  close.  If  we  fail  to  meet 
this  urgent  need  for  bold  reform,  we  will  wit- 
ness the  slow  death  of  the  one  institution 
that  can  direct  both  the  international  com- 
munity's attention  and  its  resources  toward 
the  common  problems  before  us  and  can  pro- 
vide the  moral  and  legal  authority  to  build 
coalitions  that  serve  our  common  interests. 

One  way  or  another,  change  will  come. 
Congress  is  prepared  to  compel  changes  in 
the  U.S.  role  at  the  United  Nations  by  con- 
tinuing the  piecemeal  approach  to  U.N.  re- 
form that  we  have  employed  for  many  years. 
We  believe,  however,  that  the  time  has  come 
for  a  comprehensive  reorganization.  Legisla- 
tion now  before  Congress  would  call  upon  the 
President  to  develop  a  plan  for  the  "strate- 
gic reorganization"  of  the  United  Nations. 
We  hope  the  President  will  join  with  us  to 
seize  this  opportunity.  Reforming  the  United 
Nations  is  too  important  and  too  complex  a 
job  for  Congress  to  undertake  alone  with 
only  the  blunt  instruments  at  its  disposal. 

We  propose  several  areas  on  which  to  con- 
centrate reform: 

FOCUS  ON  CORE  AGENCIES 

Today  the  United  Nations  has  more  than  70 
agencies  under  its  umbrella.  They  range 
from  the  high-profile  International  Atomic 
Energy  (IAEA)  to  the  obscure  U.N.  Research 
Institute  for  Social  Development  (UNRISD). 
At  a  time  when  we  are  eliminating  low-prior- 
ity programs  from  our  own  foreign  policy  in- 
stitutions, we  need  to  take  similar  bold  steps 
at  the  United  Nations. 

We  must  focus  resources  and  energy  on  a 
handful  of  core  agencies  that  are  most  im- 
portant and  best  reflect  the  range  of  pur- 
poses of  the  U.N.  system.  These  core  agen- 
cies would  be  an  integral  part  of  that  system 
and  would  report  directly  to  the  secretary 
general.  Three  agencies  that  already  serve 
core  purposes  of  the  U.N.  system  should  be 
strengthened:  the  IAEA  to  combat  the  threat 
of  weapons  of  mass  destruction,  the  World 
Health  Organization  to  deal  with  all  impor- 
tant  trans-national   health   issues   and   the 
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High  Commission  for  Refugees,  which  ought 
to  be  empowered  to  deal  with  all  refugee  and 
humanitarian  relief  issues. 

The  United  States  should  finance  only  core 
agencies  rather  than  the  long  list  of  U.N.  or- 
ganizations that  now  find  their  way  into  ap- 
propriations bills.  Other  agencies  should  be 
abolished,  merged  or  financed  at  the  discre- 
tion of  one  of  the  core  agencies.  This  pre- 
scription is  dramatic,  but  we  believe  that 
only  triage  can  save  the  institution  as  a 
whole. 

PEACEKEEPING 

Elxpectations  for  U.N.  peacekeeping  have 
grown  far  beyond  what  is  rational,  and  there 
has  been  a  corresponding  rise  in  ambiguity 
about  peacekeeping's  nature  and  capabili- 
ties. Peacekeeping  is  diplomacy  with  light 
arms.  It  is  not  designed  to  fight  wars.  We  be- 
lieve that  recent  failures  show  that  ■•peace- 
enforcement"  should  be  struck  from  the 
U.N.'s  vocabulary  and  that  future  peacekeep- 
ing should  be  limited  to  classic  operations  in 
which  "Blue  Helmets"  stand  between  sus- 
picious parties  only  after  diplomacy  has  se- 
cured a  peace  to  be  kept. 

Peacekeeping  is  successful  when  it  re- 
spects these  limitations,  as  it  did  in  Na- 
mibia. Cambodia.  Mozambique  and  El  Sal- 
vador. Situations  that  require  more  robust 
military  action  are  better  handled  directly 
by  the  member  states,  as  we  learned  in  the 
effective  response  to  Iraq's  invasion  of  Ku- 
wait. 

CONFERENCES 

We  fear  that  the  United  Nations  is  in  peril 
of  becoming  little  more  than  a  road  show 
traveling  from  conference  to  conference.  If 
an  issue  is  serious,  a  conference  will  not 
solve  It;  if  it  is  not  serious,  a  conference  is  a 
waste  of  time. 

The  number  and  cost  of  U.N.  conferences 
have  exploded — the  recent  "social  summit" 
in  Copenhagen  may  have  cost  S60  million— 
and  they  often  focus  on  subjects  usually  re- 
served for  domestic  politics.  Conferences  are 
seen  by  many  as  a  cheap  way  to  placate  nar- 
row but  vocal  constituencies.  But  the  truth 
is  they  carry  a  steep  price.  The  domestic 
backlash  against  conference-produced  agree- 
ments has  been  strong,  not  because  Ameri- 
cans oppose  their  noble  purposes  but  because 
people  doubt  that  international  agreements 
are  the  best  means  for  securing  them.  The 
price  is  paid  in  diminished  public  and  con- 
gressional support  for  the  U.N.  system  as  a 
whole  and  in  the  diversion  of  scarce  funds 
from  more  pressing  needs. 

We  propose  ending  UN-sponsored  con- 
ferences. To  the  extent  countries  deem  a  spe- 
cific international  conference  essential,  it 
should  be  organized  and  financed  on  an  ad 
hoc  basis,  outside  the  U.N.  system,  with  user 
fees  paid  by  countries  that  choose  to  partici- 
pate. 

ACCOUNTABILITY 

Today,  the  United  Nations  is  accountable 
to  no  one.  Despite  thousands  of  pages  of 
budget  documents  produced  each  year,  we 
don't  know  how  many  employees  it  has.  how 
funds  are  spent  or  which  programs  work. 
After  a  decade  of  "no  real  budget  growth.  " 
the  budget  has  almost  doubled.  Sexual  har- 
assment, mismanagement,  and  cronyism  are 
all  too  common  at  the  U.N.  Those  engaged  in 
such  practices  are  not  punished,  but  those 
who  report  them  are. 

Congress  tried  to  address  these  problems 
by  mandating  the  establishment  of  an  in- 
spector general  at  the  United  Nations.  To 
date,  this  office  has  been  a  disappointment. 
We  are  prepared  to  take  strong  measures,  in- 
cluding withholding  funds,  until  this  office  is 


strengthened  and  functions  properly.  The 
U.N.  must  be  accountable  to  the  nations  that 
pay  its  bills. 

We  also  believe  the  time  has  come  to  inject 
more  accountability  into  the  Secretariat  by 
reforming  the  process  by  which  the  secretary 
general  is  selected.  Unlike  a  head  of  state, 
the  secretary  general  is  a  chief  administra- 
tive officer— not  a  chief  executive.  Skills  and 
administrative  ability,  not  nationality  or  po- 
litical connections,  should  be  the  decisive 
qualifications  for  the  secretary  general.  It  is 
important  that  the  selection  process  become 
more  open  and  transparent. 

We  offer  these  proposals  to  kick  off  a  de- 
bate that  must  occur  soon.  The  United  Na- 
tions as  it  exists  today  is  not  sustainable. 
The  Cold  War  excuses  for  inaction  are  gone. 
If  the  United  Nations  does  not  begin  to  fulfill 
its  true  potential,  it  will  be  left  to  suffocate 
in  endless  debates  over  meaningless  issues  or 
will  become  a  side  show  in  the  realm  of 
international  politics.  The  danger  of  irrele- 
vance is  imminent. 

The  preamble  to  the  charter  sets  forth  bold 
objectives  To  "save  succeeding  generations 
from  the  scourge  of  war  ...  to  reaffirm  faith 
in  fundamental  human  rights  ...  to  estab- 
lish conditions  under  which  justice  .  .  .  can 
be  maintained,  and  ...  to  promote  social 
progress  and  better  standards  of  life  in  large 
freedom."  These  purposes  remain  as  impor- 
tant today  as  they  were  half  a  century  ago. 
The  task  for  our  generation  is  to  ensure  that 
the  machinery  of  the  United  Nations  works. 
Today  it  does  not. 
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ADMINISTRATION  VETO  THREAT 
ON  REGULATORY  REFORM 

Mr.  DOLE.  Mr.  President,  as  I  stated 
on  the  floor  last  Thursday,  I  and  other 
Senators,  particularly  Senators  John- 
ston and  Heflin,  have  been  working  to 
craft  a  bipartisan  regulatory  reform 
bill  that  we  can  take  up  tomorrow. 
Senator  Johnston  and  I  placed  a  dis- 
cussion draft  in  the  Record  that  incor- 
porated many  of  the  ideas  included  in 
various  bills.  We  then  worked  through 
last  weekend,  and  are  still  working,  on 
final  text  that  takes  into  acccount 
comments  and  suggestions  by  Demo- 
crat and  Republican  Senators  to  im- 
prove the  bill.  I  understand  that  at  6 
o'clock  today  a  group  of  us  will  meet 
with  Senator  Daschle,  the  Democratic 
leader,  to  see  if  we  can  make  further 
improvements. 

So  I  must  say  I  was  surprised  and  dis- 
mayed, in  the  middle  of  these 
negoatiations,  to  receive  a  letter  last 
Friday  night  from  the  OMB  Adminis- 
trator for  Regulatory  Affairs  threaten- 
ing a  veto  of  any  bill  that  closely  fol- 
lowed the  discussion  draft.  Let  me 
point  out  this  was  just  a  discussion 
draft. 

The  timing  of  this  veto  threat  is  not 
helpful,  nor  I  suspect  was  it  intended 
to  be.  For  one  thing,  the  letter  relied 
on  generalizations  so  bland  as  to  be 
meaningless.  But  it  also  continued  a 
pattern  of  distortions  of  the  regulatory 
reform  bill  which  call  for  a  response. 

Among  the  list  of  complaints  in  this 
letter  was  a  description  of  the  bill  as 
containing  a  "supermandate,"  that  is, 
a  requirement  to  consider  costs  that 


would  override  other  statutory  goals 
such  as  promoting  health  and  safety 
and  protecting  the  environment.  One 
can  debate  the  merits  of  a  supemnan- 
date,  but  it  is  irrelevant  to  this  bill. 
The  text  of  the  bill  makes  clear  that  it 
is  intended  to  "supplement,  and  not  su- 
persede" other  laws.  This  type  of  staff 
work  does  not  serve  the  President  well. 
But  it  is  not  the  first  time  that 
President  Clinton's  rhetorical  embrace 
of  regulatory  reform  has  been  under- 
mined by  his  own  handpicked  officials 
publicly  attacking  any  meaningful  at- 
tempt to  enact  such  reforms.  One  ex- 
ample stands  out  because  it  is  an  ex- 
ample both  of  the  distortions  at  play  in 
this  debate  and,  ironically,  of  the  value 
of  the  reforms  we  propose. 

At  various  times,  the  present  Admin- 
istrator of  EPA  has  stated  that  cost- 
benefit  analysis  requirements  would 
have  prevented  a  rule  getting  lead  out 
of  gasoline  and  consigning  a  generation 
to  lead  poisoning.  This  is  false. 

In  fact,  EPA  refused  to  do  a  cost-ben- 
efit analysis  initially  in  1982  when  a 
rule  on  lead  phaseout  was  being  consid- 
ered. However,  after  a  cost-benefit 
analysis  was  performed  that  showed 
the  social  benefits  outweighed  the 
costs  of  a  quick  phaseout  of  lead,  EPA 
issued  a  new  rule  in  1984  providing  for 
a  quick  phaseout  of  lead.  That  rule  also 
introduced  a  new  concept — market- 
based  mechanisms — that  allowed  trad- 
ing in  lead  permits  that  sped  up  the 
phaseout  of  lead  and  reduced  the  eco- 
nomic costs  of  the  regulation. 

So,  not  only  has  the  Administrator 
gotten  her  facts  wrong,  she  chose  the 
wrong  example.  Getting  lead  out  of 
gaisoline  occurred  precisely  because  a 
cost-benefit  analysis  supported  doing 
so.  And  that  analysis  helped  produce  a 
regulation  to  achieve  that  goal 
through  market-based  mechanisms 
that  reduced  the  economic  impact. 

Both  cost-benefit  analysis  and  mar- 
ket-based mechanisms  are  at  the  heart 
of  the  reforms  we  propose.  We  should 
have  a  debate  on  these  important  is- 
sues, but  that  debate  will  not  be 
furthered  if  President  Clinton  contin- 
ues to  duck  the  issue  and  allow  his  offi- 
cials to  muddy  the  debate  with  argu- 
ments that  have  nothing  to  do  with  the 
bill  the  Senate  will  actually  consider. 

I  want  to  point  out  again,  we  are 
working,  I  think,  in  good  faith.  Mem- 
bers of  both  sides  of  the  aisle.  Demo- 
crats and  Republicans,  to  see  if  we  can 
put  together  a  good  regulatory  reform 
bill;  and  hopefully  one  that  will  be 
signed  by  the  President. 


A  PRESIDIO  TRUST 

Mr.  DOLE.  Mr.  President,  today  I  am 
pleased  to  cosponsor  S.  594,  legislation 
which  provides  for  the  administration 


of  the  Presidio  in  California.  I  have  dis- 
cussed this  legislation  with  my  col- 
leagues. Senator  Campbell  and  Sen- 
ator Feinstein,  and  feel  that  this  legis- 
lation allows  for  the  national  recogni- 
tion of  the  Presidio  while  also  taking 
into  account  concerns  about  the  grow- 
ing demand  for  Federal  funding  for  Na- 
tional Park  Services.  Through  this  in- 
novative approach  to  managing  one  of 
our  Nation's  finest  landmarks,  we  can 
ensure  the  preservation  of  the  Presidio 
while  also  providing  significant  oppor- 
tunities to  the  local  community. 

The  unique  history  of  the  Presidio's 
operation  as  a  military  post  dates  back 
to  1776.  Its  designation  as  a  national 
historic  landmark  in  1962  recognized 
the  importance  of  the  post  in  many 
military  operations.  After  the  Army 
closed  the  post,  the  National  Park 
Service  took  over  the  Presidio.  When 
comparing  our  limited  resources 
against  the  increasing  number  of  na- 
tional parks  and  historic  sites  which 
have  become  the  responsibility  of  the 
Federal  Government,  it  becomes  appar- 
ent that  we  must  find  new  ways  to 
manage  and  preserve  such  important 
resources. 

This  legislation  proposes  a  Presidio 
trust,  ensuring  the  continued  preser^^a- 
tion  of  the  post  with  sissistance  from 
the  local  community.  This  trust,  estab- 
lished within  the  Department  of  the  In- 
terior, would  manage  the  renovation 
and  leasing  of  specific  Presidio  prop- 
erties. The  revenues  generated  from 
these  leases  would  then  offset  the  cost 
of  maintaining  the  Presidio  as  a  na- 
tional park,  reducing  the  need  for  Fed- 
eral funding.  In  my  view,  this  legisla- 
tion represents  the  best  approach  to 
ensure  the  efficient  management  and 
preservation  of  the  Presidio  at  the 
least  cost  to  the  taxpayer.  The  impor- 
tance of  public  sector  participation  in 
this  effort  to  maintain  the  Presidio 
sets  this  initiative  apart  from  others, 
and  I  am  pleased  to  support  it. 


Circuit  Court  of  Appeals  for  the  Dis- 
trict of  Columbia. 

Thirteen  years  later,  President  Nixon 
elevated  him  to  the  High  Court. 

As  Chief  Justice  for  17  years,  Warren 
Burger  lead  the  Court  through  a  tu- 
multuous period  in  American  history — 
first  Vietnam,  and  later  Watergate. 

The  Burger  Court  could  be  tough,  and 
the  Chief  Justice's  own  law  and  order 
reputation  was  well  deserved,  but  War- 
ren Burger's  judicial  opinions  were  fair 
and  often  reflected  his  conservative 
Midwestern  upbringing. 

Fortunately,  his  legacy  did  not  end 
with  his  retirement  from  the  bench  in 
1986.  Warren  Burger  continued  his  cru- 
sade to  educate  the  public  about  the 
Constitution  and  the  courts.  And  he 
never  forgot  his  Minnesota  roots. 

Returning  home  often,  he  would  stop 
by  his  alma  mater,  now  called  the  Wil- 
liam Mitchell  College  of  Law.  to  share 
his  years  of  knowledge  and  experience 
with  the  students  and  judges  of  tomor- 
row. 

Mr.  President,  the  Nation  has  lost  a 
great  leader,  and  Minnesota  has  lost  a 
great  friend.  I  join  my  colleagues  in  ex- 
pressing our  deepest  sympathies  to  the 
family  of  Chief  Justice  Warren  Burger. 


CHIEF  JUSTICE  OF  THE  SUPREME 
COURT  WARREN  BURGER 

Mr.  GRAMS.  Mr.  President,  I  rise  to 
pay  tribute  to  a  great  Minnesotan — 
former  Chief  Justice  of  the  U.S.  Su- 
preme Court  Warren  Burger,  who 
passed  away  yesterday. 

Warren  Burger  was  a  native  of  St. 
Paul.  MN. 

He  got  is  first  taste  of  law  taking 
night  classes  at  the  University  of  Min- 
nesota while  working  during  the  day 
selling  insurance.  Warren  Burger  later 
received  his  law  degree  from  the  old  St. 
Paul  College  of  Law. 

In  his  early  career,  he  never  gave 
much  thought  to  pursuing  a  career  on 
the  bench,  one  time  telling  friends.  "I 
never  had  a  passion  to  be  a  judge." 

But  he  accepted  the  challenge  when, 
as  an  assistant  attorney  general  in  the 
Justice  Department,  President  Eisen- 
hower offered  him  a  seat  on  the  U.S. 


STATEMENT  OF  PRESIDENT  LEE 
TENG-HUI  OF  TAIWAN 

Mr.  DASCHLE.  Mr.  President,  during 
a  recent  visit  to  Cornell  University, 
the  President  of  the  Republic  of  China 
on  Taiwan,  Lee  Teng-hui,  recently  out- 
lined his  views  about  democracy.  In  his 
speech.  President  Lee  underscores  a 
number  of  reasons  for  the  close  ties  be- 
tween the  American  people  and  the 
people  of  Taiwan.  I  commend  the  full 
text  of  President  Lee's  remarks  to  my 
colleagues'  attention  and  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 

ALWAYS  IN  My  Heart 
(By  Dr.  Lee  Teng-hui) 

It  is  a  great  honor  for  me  to  be  invited  to 
deliver  the  Olin  lecture  at  my  alma  mater. 
Cornell  University.  It  has  been  a  long  and 
challenging  journey,  with  many  bumps  in 
the  road,  yet  my  wife  and  I  are  indeed  very 
happy  to  return  to  this  beloved  campus. 

This  trip  has  allowed  both  of  us  to  relive 
our  dearest  Cornell  experiences.  The  long, 
exhausting  evenings  in  the  libraries,  the 
soothing  and  reflective  hours  at  church,  the 
hurried  shuttling  between  classrooms,  the 
evening  strolls,  hand  in  hand — so  many 
memories  of  the  past  have  come  to  mind, 
filling  my  heart  with  joy  and  gratitude. 

I  want  to  thank  you.  President  Rhodes,  for 
your  hospitality  and  for  your  unflagging  sup- 
port of  my  visit  here  to  my  alma  mater. 

I  thank  you.  my  fellow  alumni,  for  your 
understanding  and  support  as  I  undertake 
this  important  sentimental  journey. 

I  thank  the  many,  many  friends  in  the 
United  States  who  have  been  so  supportive  of 
my  visit  to  your  great  country  again. 

And  I  also  want  to  thank  the  people  of  this 
academic    community,    my    professors    and 


classmates,  for  the  deep  and  lasting  influ- 
ence that  Cornell  University  has  had  on  my 
life.  The  support  each  of  you  has  given 
means  a  great  deal  to  me. 

I  deem  this  invitation  to  attend  the  re- 
union at  Cornell  not  only  a  personal  honor, 
but,  more  significantly,  an  honor  for  the  21 
million  people  in  the  Republic  of  China  on 
Taiwan.  In  fact,  this  invitation  constitutes 
recognition  of  their  remarkable  achieve- 
ments in  developing  their  nation  over  the 
past  several  decades.  And  it  is  the  people  of 
my  nation  that  I  most  want  to  talk  about  on 
this  occasion. 

USTENING  TO  THE  PEOPLE 

My  years  at  Cornell  from  1965  to  1968  made 
an  indelible  Impression  on  me.  This  was  a 
time  of  social  turbulence  in  the  United 
States,  with  the  civil  rights  movement  and 
the  Vietnam  War  protest.  Yet.  despite  that 
turbulence,  the  American  democratic  system 
prevailed.  It  was  also  the  time  I  first  recog- 
nized that  full  democracy  could  engender  ul- 
timately peaceful  change,  and  that  lack  of 
democracy  must  be  confronted  with  demo- 
cratic methods,  and  lack  of  freedom  must  be 
confronted  by  the  idea  of  freedom  before  It 
would  be  possible  to  hasten  the  day  of  genu- 
ine democracy  and  freedom.  I  returned  to  my 
homeland  determined  to  make  my  contribu- 
tion toward  achieving  full  democracy  for  our 
society. 

Ever  since  I  became  president  of  the  Re- 
public of  China  in  1988.  I  have  sought  to  as- 
certain just  what  the  people  of  my  country 
want  and  to  be  always  guided  by  their  wish- 
es. Ancient  China's  Book  of  History  from 
over  2000  years  ago.  contains  the  phrase. 
"Whatever  the  People  desire,  the  realm  must 
follow."  My  criterion  for  serving  as  president 
is  that  I  do  it  with  the  people  in  my  heart. 
And  It  is  obvious  to  me  that  most  of  all  they 
want  democracy  and  development.  Democ- 
racy entails  respect  for  individual  freedom, 
social  justice,  and  a  sense  of  directly  partici- 
pating in  the  destiny  of  their  nation.  Eco- 
nomic development  goes  beyond  attaining 
prosperity,  it  also  involves  equitable  dis- 
tribution of  wealth. 

Today  we  are  entering  a  new  post-Cold  War 
era.  where  the  world  is  full  of  many  uncer- 
tainties. Communism  is  dead  or  dying,  and 
the  peoples  of  many  nations  are  anxious  to 
try  new  methods  of  governing  their  societies 
that  will  better  meet  the  basic  needs  that 
every  human  has.  There  are  many  pitfalls  in 
this  search  for  a  new  rationale,  and  Man 
must  strive  to  make  the  right  choices  with 
all  the  wisdom  and  diligence  he  can  com- 
mand. 

Czech  President  Vaclav  Havel  said.  "The 
salvation  of  this  human  world  lies  nowhere 
else  but  in  the  human  heart."  In  my  heart.  I 
believe  that  the  Taiwan  Elxperience  has 
something  unique  to  offer  the  world  In  this 
search  for  a  new  direction.  This  is  not  to  say 
that  our  experience  can  be  transplanted  en- 
tirely to  fit  the  situation  faced  by  other  na- 
tions, but  I  believe  that,  without  a  doubt, 
there  are  certain  aspects  of  this  experience 
that  offer  new  hope  for  the  new  age. 

THE  TAIWAN  EXPERIENCE 

By  the  term  Taiwan  Experience  I  mean 
what  the  people  of  Taiwan  have  accumulated 
in  recent  years  through  successful  political 
reform  and  economic  development.  This  ex- 
perience has  already  gained  widespread  rec- 
ognition by  international  society  and  is 
oeing  taken  by  many  developing  nations  as  a 
model  to  emulate.  Essentially,  the  Taiwan 
Elxperience  constitutes  the  economic,  politi- 
cal and  social  transformation  of  my  nation 
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over  the  years,  a  transformation  which  I  be- 
lieve has  profound  Implications  for  the  fu- 
ture development  of  the  Asia-Pacific  region 
and  world  peace. 

It  is  worth  remembering  what  we  in  the 
Republic  of  China  on  Taiwan  have  had  to 
work  with  in  achieving  all  that  we  now  have: 
a  land  area  of  only  14.000  square  miles 
(slightly  less  than  lf3  the  area  of  New  York 
State)  and  a  population  of  21  million.  My 
country's  natural  resources  are  meager  and 
its  population  density  is  high.  However,  its 
international  trade  totaled  USJ180  billion  in 
1994  and  its  per  capita  income  stands  at 
USS12.000.  Its  foreign  exchange  reserves  now 
exceed  USJ99  billion,  more  than  those  of  any 
other  nation  in  the  world  except  Japan. 

The  Taiwan  Experience  bases  peaceful  po- 
litical change  on  a  foundation  of  stable  and 
continuous  economic  development.  Taiwan, 
under  Presidents  Chiang  Kai-shek  and 
Chiang  Ching-kuo.  experienced  phenomenal 
economic  growth.  Currently,  aside  from  eco- 
nomic development.  Taiwan  has  been  under- 
going a  peaceful  political  transformation  to 
full  democracy. 

For  many  developing  nations,  the  process 
of  moving  to  a  democratic  system  has  been 
marked  by  a  coup  d'etat,  or  by  the  kind  of 
"political  decay"  suggested  by  Professor 
Samuel  P.  Huntington.  In  sort,  it  is  not  un- 
usual for  such  a  process  of  transformation  to 
be  accompanied  by  violence  and  chaos.  How- 
ever, the  case  of  Republic  of  China  on  Tai- 
wan is  a  notable  exception.  Non-existent  is 
the  vicious  cycle  of  expansive  political  par- 
ticipation, class  confrontation,  military 
coup  and  political  suppression,  which  have 
occurred  in  many  developing  countries.  The 
process  of  reform  in  Taiwan  is  remarkably 
peaceful  indeed,  and  as  such  is  virtually 
unique.  In  addition  to  the  "economic  mir- 
acle." we  have  wrought  a  "political  mir- 
acle." so  to  speak. 

The  Taiwan  Experience  has  regional  and 
international  dimensions  as  well.  In  1994.  the 
indirect  trade  between  Taiwan  and  mainland 
China  reached  US$9.8  billion.  Taiwan's  indi- 
rect investment  in  southern  mainland  China, 
made  through  Hong  Kong,  amounted  to  near- 
ly US$4  billion,  according  to  estimates  from 
various  quarters.  Taiwan's  trade  and  invest- 
ment have  also  been  extended  to  members  of 
the  Association  of  Southeast  Asian  Nations. 
Vietnam.  Russia,  and  countries  in  Central 
America  and  Africa. 

Although  the  Republic  of  China  on  Taiwan 
has  been  excluded  from  the  United  Nations, 
it  has  accelerated  the  formation  of  an  inter- 
national network  with  economic  ties  as  the 
key  link.  Recently,  it  has  even  begrun  to 
launch  a  project  to  build  Taiwan  into  an 
Asian-Pacific  Regional  Operations  Center, 
aiming  at  farther  liberalization  and 
globalization  of  our  economy. 

I  never  allow  myself  to  ever  forget  for  a 
moment  that  Taiwan's  achievements  have 
been  realized  only  through  the  painstaking 
effort  and  immense  political  wisdom  of  the 
people.  However,  success  comes  from  dif- 
ficulty, and  the  fruits  of  the  Taiwan  Experi- 
ence are  all  the  sweeter  today  from  a  rec- 
ognition of  the  arduousness  of  the  process. 

POPULAR  SOVERElGNTi- 

We  in  the  Republic  of  China  on  Taiwan 
have  found  that  peaceful  transformation 
must  take  place  gradually,  and  with  careful 
planning.  Five  years  ago,  on  my  inaugura- 
tion day.  I  pledged  to  initiate  constitutional 
reform  in  the  shortest  possible  period  of 
time.  My  goal  wais  to  provide  the  Chinese  na- 
tion with  a  legal  framework  that  is  in  accord 
with  the  times,  and  to  establish  a  com- 
prehensive model  for  democracy.  These  goals 


have  since  been  realized  with  the  support  of 
the  people. 

Our  constitutional  reform  was  conducted 
in  two  staiges.  First,  all  the  senior  par- 
liamentarians last  elected  in  1948  were  re- 
tired. Then,  in  the  second  stage,  comprehen- 
sive elections  for  the  National  Assembly  and 
the  Legislature  were  held  in  1991  and  1992  re- 
spectively. This  enabled  our  representative 
organs  at  the  central  government  level  to 
better  represent  the  people. 

Last  year,  the  governor  of  Taiwan  prov- 
ince, and  the  mayors  of  Taipei  and 
Kaohsiung.  the  two  largest  cities  in  Taiwan 
which  used  to  be  directly  administered  by 
the  central  government  as  special  munici- 
palities, were  directly  elected  by  the  people 
for  the  first  time.  Next  spring,  the  president 
and  vice  president  of  the  Republic  will  also 
be  directly  elected  by  the  people  for  the  first 
time. 

With  the  completion  of  constitutional  re- 
form, we  have  established  a  multiparty  sys- 
tem and  have  realized  the  ideal  of  popular 
sovereignty.  This  has  led  to  full  respect  for 
individual  freedom,  ushering  in  the  most  free 
and  liberal  era  in  Chinese  history.  I  must  re- 
iterate that  this  remarkable  achievement  is 
the  result  of  the  concerted  efforts  of  the  21 
million  people  in  the  Taiwan  area. 

Today,  the  institutions  of  democracy  are 
in  place  in  the  Republic  of  China:  human 
rights  are  respected  and  protected  to  a  very 
high  degree.  Democracy  is  thriving  in  my 
country.  No  speech  or  act  allowed  by  law 
will  be  subject  to  any  restriction  or  inter- 
ference. Different  and  opposing  views  are 
heard  every  day  in  the  news  media,  including 
harsh  criticism  of  the  President.  The  free- 
dom of  speech  enjoyed  by  our  people  is  in  no 
way  different  from  that  enjoyed  by  people  in 
the  United  States. 

I  believe  that  the  precept  of  democracy  and 
the  benchmark  of  human  rights  should  never 
vary  anywhere  in  the  world,  regardless  of 
race  or  region.  In  fact,  the  Confucian  belief 
that  only  the  ruler  who  provides  for  the 
needs  of  his  people  is  given  the  mandate  to 
rule  is  consistent  with  the  modem  concept  of 
democracy.  This  is  also  the  basis  for  my  phi- 
losophy of  respect  for  individual  free  will 
and  popular  sovereignty. 

Thus,  the  needs  and  wishes  of  my  people 
have  been  my  guiding  light  every  step  of  the 
way.  I  only  hope  that  the  leaders  in  the 
mainland  are  able  one  day  to  be  similarly 
guided,  since  then  our  achievements  in  Tai- 
wan can  most  certainly  help  the  process  of 
economic  liberalization  and  the  cause  of  de- 
mocracy in  mainland  China. 

I  have  repeatedly  called  on  the  mainland 
authorities  to  end  ideological  confrontation 
and  to  open  up  a  new  era  of  peaceful  com- 
petition across  the  Taiwan  Straits  and  reuni- 
fication. Only  by  following  a  "win-win" 
strategy  will  the  best  interests  of  all  the 
Chinese  people  be  served.  We  believe  that 
mutual  respect  will  gradually  lead  to  the 
peaceful  reunification  of  China  under  a  sys- 
tem of  democracy,  freedom  and  equitable 
distribution  of  wealth. 

To  demonstrate  our  sincerity  and  goodwill. 
I  have  already  indicated  on  other  occasions 
that  I  would  welcome  an  opportunity  for 
leaders  from  the  mainland  to  meet  their 
counterparts  from  Taiwan  during  the  occa- 
sion of  some  international  event,  and  I  would 
note,  even  rule  out.  the  possibility  of  a  meet- 
ing between  Mr.  Jiang  Zemin  and  myself. 

YEARNING  TO  PLAY  A  POSITIVE  ROLE 

When  a  president  carefully  listens  to  his 
people,  the  hardest  things  to  bear  are  the 
unfulfilled  yearnings  he  hears.  Taiwan  has 
peacefully  transformed  itself  into  a  democ- 


racy. At  the  same  time,  its  international 
economic  activities  have  exerted  a  signifi- 
cant influence  on  its  relations  with  nations 
with  which  it  has  no  diplomatic  ties.  These 
are  no  minor  accomplishments  for  any  na- 
tion, yet,  the  Republic  of  China  on  Taiwan 
does  not  enjoy  the  diplomatic  recognition 
that  is  due  from  the  international  commu- 
nity. This  has  caused  many  to  underestimate 
the  international  dimension  of  the  Taiwan 
Experience. 

Frankly,  our  people  are  not  happy  with  the 
status  accorded  our  Nation  by  the  inter- 
national community.  We  believe  that  inter- 
national relations  should  not  be  solely  seen 
in  terms  of  formal  operations  regulated  by 
international  law  and  international  organi- 
zations. We  say  so  because  there  also  are 
semi-official  and  unofficial  rules  that  bind 
the  international  activities  of  nations.  This 
being  so.  we  submit  that  a  nation's  sub- 
stantive contribution  to  the  international 
community  has  to  be  appreciated  in  light  of 
such  non-official  activities  as  well. 

During  last  year's  commencement.  Presi- 
dent Rhodes  brought  up  the  old  saying,  "Be 
realistic.  Demand  the  Impossible!"  Well, 
over  the  last  four  decades,  we  have  been  ex- 
tremely realistic  while  always  trying  to  look 
forward,  not  backward,  and  to  work,  not 
complain.  Accordingly,  we  have  created  the 
very  fact  of  our  existence  and  economic  pros- 
perity. We  sincerely  hope  that  all  nations 
can  treat  us  fairly  and  reasonably,  and  not 
overlook  the  significance,  value  and  func- 
tions we  represent. 

Some  say  that  it  is  impossible  for  us  to 
break  out  of  the  diplomatic  isolation  we 
face,  but  we  will  do  our  utmost  to  "demand 
the  impossible."  Ultimately,  I  know  that  the 
world  will  come  to  realize  that  the  Republic 
of  China  on  Taiwan  is  a  friendly  and  capable 
partner  for  progress! 

If  we  view  the  recent  economic,  political 
and  social  developments  in  the  ROC  in  this 
light,  we  have  a  basis  for  defining  the  status 
of  my  country  in  the  post-Cold  War  and  post 
Communist  era.  Only  in  this  way  can  we  pro- 
pose a  new  direction  for  the  new  world  order 
as  we  enter  the  21st  century. 

CLOSE  TRADITIONAL  TIES 

I  want  to  once  again  express  how  grateful 
I  am  to  be  with  you.  My  gratitude  extends 
not  only  to  Cornell  but  also  to  the  United 
States  as  a  whole.  When  we  look  back  in  his- 
tory, we  can  immediately  realize  how  close 
the  traditional  ties  between  our  two  coun- 
tries are.  Indeed,  our  shared  ideals  for 
human  dignity,  and  peace  with  justice  have 
united  our  two  peoples  in  the  closest  of 
bonds. 

The  United  States  was  extremely  helpful 
in  the  early  stages  of  Taiwan's  economic  de- 
velopment. We  have  never  forgotten  Ameri- 
ca's helping  hand  in  our  hour  of  adversity,  so 
your  nation  occupies  a  special  place  in  our 
hearts.  Today,  as  the  6th  largest  trading 
partner  of  the  United  States,  the  Republic  of 
China  imports  and  exports  US  $42.4  billion 
worth  of  goods  through  our  bilateral  trade. 
We  also  are  the  number  two  buyer  of  US 
treasury  notes.  About  thirty-eight  thousand 
students  from  Taiwan  are  studying  in  the 
United  States.  Students  who  have  returned 
have  made  important  contributions  to  our 
society. 

The  Republic  of  China's  development  has 
been  partly  influenced  by  the  experiences  of 
its  people  while  studying  abroad.  I  gained 
substantial  know-how  in  the  mechanics  of 
national  growth  and  development  from  the 
faculty  and  students  I  worked  with  here  in 
America  at  both  schools  where  I  studied.  I 
had  the  chance  to  see  democracy  at  its  best 
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in  the  United  States,  and  to  observe  its 
shortcomings  as  well.  We  in  Taiwan  believe 
that  wc  have  much  to  learn  from  an  ad- 
vanced democracy  such  as  the  United  States; 
however,  we  also  oelieve  we  should  develop 
our  own  model.  The  success  of  our  demo- 
cratic evolution  has  provided  tremendous 
hope  for  other  developing  nations,  and  we 
wish  to  share  our  experience  with  them.  Our 
efforts  to  help  others  through  agricultural 
development  have  been  well  received,  and  we 
are  eager  to  expand  our  technical  assistance 
programs  to  friendly  nations  in  the  develop- 
ing world. 

Taiwan  has  grown  from  an  agricultural  ex- 
porting economy  to  a  leading  producer  of 
electronics,  computers  and  other  industrial 
goods.  We  are  "paving  the  information  high- 
way" with  disk  drives,  computer  screens, 
laptop  computers  and  modems.  We  are  poised 
to  become  a  major  regional  operations  cen- 
ters as  well  as  to  buy  more  American  prod- 
ucts and  services  to  develop  our  infrastruc- 
ture. 

We  stand  ready  to  enhance  the  mutually 
beneficial  relations  between  our  two  nations. 
It  is  my  sincere  hope  that  this  visit  will  open 
up  new  opportunities  for  cooperation  be- 
tween our  two  countries. 

It  is  for  this  reason  that  I  want  to  publicly 
express  my  appreciation  and  admiration  to 
President  Clinton  for  his  statesman-like  de- 
cision. We  are  equally  grateful  to  others  in 
the  administration,  to  the  bipartisan  leader- 
ship in  Congress,  and  to  the  American  peo- 
ple. 

ALWAYS  IN  MY  HEART 

Whatever  I  have  done  as  president  of  my 
nation.  I  have  done  with  the  people  in  my 
heart.  I  have  thought  long  and  hard  about 
what  my  people  want,  and  it  is  clear  that 
most  of  all,  they  desire  democracy  and  devel- 
opment. These  wishes  are  no  different  than 
those  of  any  other  people  on  this  planet,  and 
represent  the  direction  in  which  world  trends 
will  certainly  continue. 

As  I  have  .spoken  to  you  today.  I  have  done 
so  with  the  people  in  my  heart.  I  know  that 
what  my  people  would  like  to  say  to  you  now 
can  be  expressed  by  this  simple  message: 

The  people  of  the  Republic  of  China  on  Tai- 
wan are  determined  to  play  a  peaceful  and 
constructive  role  among  the  family  of  na- 
tions. 

We  say  to  friends  in  this  country  and 
around  the  world: 

We  are  here  tc  stay; 

We  stand  ready  to  help; 

And  we  look  forward  to  sharing  the  fruits 
of  our  democratic  triumph. 

The  people  are  in  m.v  heart  every  moment 
of  the  day.  I  know  that  they  would  like  me 
to  say  to  you,  that  on  behalf  of  the  21  million 
people  of  the  Republic  of  China  on  Taiwan, 
we  are  etemall.v  grateful  for  the  support — 
spiritual,  intellectual  and  material— that 
each  of  you  has  given  to  sustain  our  efforts 
to  build  a  better  tomorrow  for  our  Nation 
and  the  world.  In  closing,  I  say  God  bless 
you,  God  bless  Cornell  University,  God  bless 
the  United  States  of  America,  and  God  bless 
the  Republic  of  China. 

Thank  you  very  much. 


FBI  AGENTS  REMEMBERED 

Mr.  PRESSLER.  Mr.  President, 
today  marks  the  20th  anniversary  of 
the  murder  of  two  fine  young  men  who 
served  their  country  in  the  Federal  Bu- 
reau of  Investigation.  They  were  Spe- 
cial Agents  Jack  Coler  and  Ron  Wil- 
liams. They  were  murdered  by  Leonard 


Peltier,   who   is  now   serving   two   life 
terms  in  Leavenworth  Penitentiary. 

Ron  liked  living  in  South  Dakota  and 
particularly  enjoyed  the  Black  Hills. 
After  coming  to  my  State  in  1975.  he 
purchased  a  home  in  a  quiet  section  of 
Rapid  City,  my  State's  second  largest 
city.  Jack  was  a  guest  in  South  Da- 
kota. His  home  was  in  Colorado.  He 
was  halfway  through  a  60-day  tem- 
porary duty  assignment  in  the  Rapid 
City  FBI  office  when  he  was  killed. 

Special  Agents  Coler  and  Williams 
were  law  enforcement  ofHcers.  serving 
our  country,  doing  a  job  the  Congress 
of  the  United  States  authorized  them 
to  do.  They  were  young  men — Jack  was 
28  years  old;  Ron  was  27— at  the  very 
beginning  of  promising  careers  with  a 
premier  Federal  law  enforcement  agen- 
cy. They  performed  their  duties  with  a 
great  deal  of  pride. 

Mr.  President,  the  current  issue  of 
Outdoor  magazine  features  an  article 
by  Scott  Anderson,  entitled  "The  Mar- 
tyrdom of  Leonard  Peltier."  Despite 
the  rather  sympathetic  title,  the  arti- 
cle does  a  fairly  good  job  of  debunking 
the  myth  that  has  been  created  over 
the  years  by  the  non-native  American, 
liberal  Eastern  establishment  and  Hol- 
lywood elites.  When  the  article  does 
portray  Peltier  as  victim,  it  is  not  in 
the  way  previously  done,  ad  nauseam, 
as  a  victim  of  some  Government  con- 
spiracy to  frame  Peltier  for  murder. 
Rather,  Peltier  is  portrayed  as  a  stooge 
of  attorneys,  newspaper  and  book  pub- 
lishers, print  and  media  journalists, 
and  movie  moguls  who  have  used 
Peltier  for  two  decades  now  to  line 
their  own  pockets  and  advance  their 
own  liberal  agenda  and  warped  view  of 
the  world. 

I  particularly  liked  Mr.  Anderson's 
comments  about  the  book.  "In  the 
Spirit  of  Crazy  Horse,"  by  Peter 
Matthiessen.  Mr.  Anderson  is  to  be 
commended  for  calling  Matthiessen  to 
task  for  writing  what  essentially  is  a 
work  of  fiction— subjected  to  two  libel 
suits — not  the  work  of  fact  he  pur- 
ported it  to  be.  Unfortunately,  over  the 
years,  Matthiessen' s  apologia  for 
Peltier  has  been  regarded  biblically  by 
those  who  choose  not  to  rely  on  the 
facts  and  the  trial  proceedings  for  what 
really  happened  20  years  ago  today. 
Matthiessen's  comic  book  version  of 
reality  has  been  soun  into  various  mov- 
ies and  pseudo-documentaries  by  the 
liberal  establishment. 

Mr,  President,  it  seems  all  too  pre- 
dictable that  Oliver  Stone  is  using  that 
book  to  make  a  movie  about  Peltier. 
Let  us  not  forget  that  this  is  the  same 
Oliver  Stone  who  has  distorted  the  col- 
lective public  memory  by  foisting  upon 
us  the  movie  "JFK."  I  suspect  that  the 
American  people  will  learn  very  little 
about  what  really  happened  20  years 
ago  today  on  the  Pine  Ridge  Indian 
Reservation  if  they  rely  on  the  Stone 
version  of  the  case. 

Regrettably,  should  this  pulp  fiction 
eventually  hit  the  big  screen,  I  am  sure 


we  will  see  a  resurgence  of  calls  for  a 
Presidential  commutation  of  Peltier's 
life  sentences.  I  would  hope  that  Presi- 
dent Clinton   would  hold   to   the   rec- 
ommendation of  the  man  he  appointed 
to   a   10-year   term   to   head   the   FBI, 
Louis    Freeh,    who    has    said    "There 
should    be    no    commutation    of    his 
[Peltier's]   two  life  terms  in  prison." 
President  Clinton  has  spoken  laudably 
of  his  respect  for  law  enforcement  dur- 
ing the  debate  on  last  year's  crime  bill 
and  in  the  wake  of  the  Oklahoma  City 
bombing.  The  men  and  women  of  law 
enforcement  are  more  than  worthy  of 
his  and  other's  words  of  praise.  I  hope 
he  will  always  remember  what  a  su- 
preme display  of  disrespect  it  would  be 
to  these  fine  individuals  if  he  caved  in 
to  the  calls  of  the  radical  left  and  freed 
the  man  who  murdered  two  of  law  ta- 
forcement's  finest,  20  years  ago  today. 
Mr.  President,  I  ask  unanimous  con 
sent  that  following  my  remarks  there 
be  printed  a  copy  of  an  open  letter  to 
the  President,  published  in  the  Wash- 
ington Post  on  July  15,  1994.  which  was 
written  by  the  representatives  of  more 
than  15.000  active  duty  and  former  FBI 
agents.  It  is  one  of  the  most  concise 
and  accurate  accounts  of  the  facts  of 
the  murders  ever  to  appear  in  print.  I 
would  recommend  its  reading  to  all  my 
colleagues  on  the  20th  anniversary  of 
the    deaths    of    Special    Agents    Jack 
Coler  and  Ron  Williams. 

We  should  never  forget  the  sacrifice 
made  by  these  two  fine  men,  nor  for- 
give the  man  lawfully  convicted  and 
justly  sentenced  to  spend  the  rest  of 
his  life  behind  bars  for  their  murders. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows; 
[From  the  Washington  Post.  July  15,  1995) 

DEAR  Mr.  PRESIDENT:  LEONARD  PELTIER 
MURDERED  Two  FBI  AGENTS— HE  DESERVES 
No  CLEMENCY 

June  26.  1975.  was  a  hot.  dusty  Thursday  on 
the  Pine  Ridge  Indian  Reservation  in  south- 
western South  Dakota  when  two  young  FBI 
agents  arrived  from  their  office  in  Rapid 
City.  It  was  about  noon  when  Special  Agents 
Ronald  A.  Williams,  27.  and  Jack  R.  Coler, 
28.  pulled  into  the  Jumping  Bull  Compound 
area  of  the  remote  reservation  seeking  to  ar- 
rest a  young  man  in  connection  with  the  re- 
cent abduction  and  assault  of  two  young 
ranchers  in  nearby  Manderson.  S.D. 

Spotting  a  red  and  white  Chevrolet  Subur- 
ban van  in  which  they  believed  the  fugitive 
suspect  to  be  riding,  the  two  agents  pursued 
it  toward  an  open  grassy  bowl-like  area.  Un- 
known to  Special  Agents  Coler  and  Williams, 
one  of  the  three  men  in  the  vehicle  was 
Leonard  Peltier,  a  violent  man  with  a  vio- 
lent past,  a  fugitive  wanted  for  attempted 
murder  of  an  off-duty  Milwaukee  police  offi- 
cer. Knowing  the  two  vehicles  pursuing  him 
were  occupied  by  FBI  agents  and  believing 
they  were  seeking  to  arrest  him  on  the  at- 
tempted murder  ca.se,  Peltier  and  his  two  as- 
sociates abruptly  stopped  their  vehicles  and 
began  firing  their  rifles  at  the  agents. 

Out  01  range  of  the  agents'  revolvers. 
Peltier  and  his  friends  continued  firing. 
Other  militants  and  radical  members  of  the 
American    Indian    Movement    (AIM)    joined 


17096 


CONGRESSIONAL  RECORD— SENATE 


June  26,  1995 


June  26,  1995 


CONGRESSIONAL  RECORD— SENATE 


17097 


them  in  shooting  at  the  disabled  and  trapped 
agrents. 

Surprised  by  the  sudden  violence, 
outmanned.  outgunned  and  at  an  extreme 
tactical  disadvantage,  Coler  amd  Williams 
were  both  wounded  and  defenseless  within 
minutes.  Coler  sustained  a  severe  wound,  the 
force  of  a  bullet  nearly  tearing  his  right  arm 
off.  Williams,  wounded  in  the  left  shoulder 
and  right  foot,  removed  his  shirt  during  the 
hail  of  incoming  rifle  fire  and  fashioned  a 
tourniquet  around  the  arm  of  Coler,  who  had 
fallen  unconscious.  Coler.  a  former  Los  An- 
geles Police  Department  sergeant  with  two 
small  sons,  and  Williams,  an  affable,  firiendly 
former  FBI  clerical  employee,  were  at  the 
mercy  of  Peltier  and  his  associates.  But 
there  was  to  be  no  mercy  that  day  for  the 
fine  young  law  enforcement  officers. 

Not  satisfied  with  the  terrible  injuries 
they  had  inflicted.  Peltier  and  two  other 
men  walked  down  the  hill  toward  the  am- 
bushed officer.  Three  shots  were  heard.  Wil- 
liams, kneeling  and  apparently  surrendering, 
was  shot  in  the  face  directly  through  his  out- 
stretched, shielding  hand.  He  died  instantly. 
Coler.  still  unconscious,  was  shot  twice  in 
the  head  at  close  range.  He  died  instantly 
after  the  second  shot.  Before  leaving  the 
murder  scene.  Peltier  and  his  criminal  asso- 
ciates stole  the  two  dead  agents'  handguns 
and  the  .308  rifle  Coler  was  going  after  when 
shot. 

The  crime  scene  examination  testified  to 
the  brutality  of  the  ambush.  Coler  and  Wil- 
liamis  had  little  chance  to  defend  themselves. 
They  had  fired  only  five  shots.  In  contrast, 
over  125  bullet  holes  were  found  in  their  two 
cars. 

The  investigation  quickly  focused  on  Leon- 
ard Peltier  as  the  executioner.  The  murder 
weapon  was  determined  to  be  a  .223-caliber 
rifie.  Witnesses  identified  Peltier  as  the  only 
person  at  the  murder  scene  in  possession  of 
a  weapon  that  would  fire  a  .223-caliber  bul- 
let, his  weapon  being  a  .223-caliber  AR-15 
semi-automatic  rifie.  Witnesses  later  testi- 
fied that  Peltier  had  possessed  this  rifie  be- 
fore, during  and  after  the  ambush.  The  mur- 
der weapons,  with  others  used  in  the  attack, 
was  hidden.  AIM  sympathizers  later  spirited 
it  from  the  area. 

In  September  1975.  a  stationwagon.  heavily 
laden  with  weapons  and  explosives,  caught 
fire  and  blew  up  on  the  Kansas  Turnpike 
near  Wichita.  The  murder  weapon  and 
Coler's  stolen  .308  rifie  were  recovered  from 
the  wreckage.  One  of  the  vehicle's  occupants 
later  testified  that  he  had  seen  Peltier  carry- 
ing the  recovered  .233-caliber  rifie  by  the  two 
FBI  agent's  cars  on  the  day  and  at  the  time 
of  their  murder. 

Following  the  June  26  murders.  Leonard 
Peltier  fied  the  Pine  Ridge  Indian  Reserva- 
tion. The  FBI  added  him  to  its  Ten  Most 
Wanted  list.  Then,  in  November.  1975.  an  Or- 
egon State  trooper  stopped  a  recreational  ve- 
hicle in  which  Peltier  was  hiding.  Peltier  ran 
from  the  RV.  fired  at  the  officer  and  escaped. 
Coler's  revolver,  stolen  when  he  was  mur- 
dered, was  found  in  a  paper  bag  under  the 
front  seat  of  the  RV.  Peltier's  thumbprint 
was  on  the  bag. 

When  later  arrested  in  Canada  by  the 
Royal  Canadian  Mounted  Police.  Peltier  re- 
marked that,  had  he  known  the  officers  were 
there  to  arrest  him.  he  would  have  blown 
them  out  of  their  shoes.  These  are  not  the 
comments  of  an  innocent  man  and  portray 
the  true  character  and  violent  nature  of 
Leonard  Peltier. 

During  his  trial  in  U.S.  District  Court  in 
Fargo.  N.D..  in  April  1977.  a  jury  convicted 
Peltier  of  the  murders  of  Coler  and  Williams. 


A  judge  sentenced  him  to  two  consecutive 
life  sentences.  While  incarcerated  in  the 
Lompoc,  Calif..  Federal  Prison,  and  with  out- 
side assistance.  Peltier  shot  his  way  out  of 
jail,  using  a  smuggled  semi-automatic  .223- 
caliber  rifie  to  make  the  escape.  A  fellow 
AIM  member  was  killed  by  guards  during  the 
escape.  Several  days  later,  after  assaulting  a 
rancher  and  stealing  his  truck,  Peltier  was 
captured.  He  was  tried  and  convicted  of  the 
escape  and  of  being  a  felon  in  possession  of  a 
firearm.  Separate  consecutive  prison  terms 
of  two  and  five  years  were  added  to  his  two 
consecutive  life  sentences. 

Peltier  has  since  appealed  his  various  con- 
victions numerous  times.  E^ch  time,  the  fed- 
eral courts  have  upheld  earlier  court  actions. 
The  U.S.  Supreme  Court  has  twice  denied 
Peltier  petitions  for  certiorari,  without  com- 
ment. The  record  is  clear.  There  are  no  new 
facts.  The  old  facts  have  not  changed  and 
Peltier  is  guilty  as  charged. 

Twice  on  national  television,  Peltier  has 
admitted  to  firing  at  the  two  agents.  He  has 
openly  stated  that  he  feels  no  guilt  or  re- 
morse for  the  murders.  One  has  only  to  re- 
view his  murderous  misconduct  when  con- 
fronted by  law  enforcement  officers  to  be 
convinced  of  that  fact.  Leonard  Peltier  has 
lived  a  life  of  crime.  He  has  earned  and  de- 
serves a  lifetime  of  incarceration.  Leonard 
Peltier  is  a  murderer  without  compassion  or 
feeling  for  his  fellow  man.  In  turn,  he  de- 
serves no  compassion. 

Mr.  President,  on  many  occasions  you  have 
described  this  country's  law  enforcement  of- 
ficers as  heroes  and  heroines.  You  have  said 
that  we  must  work  together  to  ensure  that 
hardened  criminals  who  prey  on  the  innocent 
receive  punishment  commensurate  with  the 
harm — physical,  emotional  and  financial — 
that  they  have  infilcted.  We  agree. 

Peggy  Coler.  Special  Agent  Coler's  widow, 
can't  believe  anyone  would  consider  freeing 
Peltier,  the  man  convicted  of  shooting  her 
husband  point-blank  in  the  face  while  he  lay 
unconscious.  Her  son.  Ron,  four  years  old 
when  his  dad  died  and  now  22,  can't  under- 
stand how  anyone  could  portray  Peltier  as 
the  victim  of  this  tragedy.  Peggy  and  Ron 
Coler  are  against  any  thought  of  a  pardon  or 
commutation  of  Peltier's  sentence.  We 
agree. 

Special  Agent  Ron  Williams'  mother.  Ellen 
Williams,  worries  that  Peltier's  release  into 
an  unsuspecting  society  would  only  add  to 
the  list  of  grieving  loved  ones.  She  is  con- 
vinced Peltier  will  commit  violent  acts 
against  others.  We  agree. 

Mr.  President,  it's  time  for  Leonard  Peltier 
to  pay  up.  Our  judicial  system  is  over- 
whelmed, overworked  and  has  spoken  in  this 
case,  again  and  again.  It's  time  to  move  on. 
Leonard  Peltier  is  a  vicious,  violent  and  cow- 
ardly criminal  who  hides  behind  legitimate 
Native  American  issues.  Leonard  Peltier  was 
never  a  leader  in  the  Native  American  com- 
munity. Peltier  is  simply  a  vicious  thug  and 
muixlerer  with  no  respect  or  regard  for 
human  life,  especially  when  law  enforcement 
officers  are  involved.  Our  citizens,  on  and  off 
the  reservations,  must  be  protected  from 
predators  such  as  Peltier.  Our  laws  must  be 
respected  and  obeyed  or  the  penalty  must  be 
paid.  The  punishment  must  also  fit  the 
crime — and  it  does  here. 

Mr.  President,  since  Leonard  Peltier 
couldn't  fool  the  federal  courts,  he  is  now 
trying  to  fool  you  and  the  public.  He  is  shad- 
ing and  hiding  the  facts— and  playing  on 
sympathy.  Don't  let  him  get  away  with  it. 
Mr.  President.  Sympathy  is  appropriate  only 
for  the  dead  heroes  and  their  surviving  fami- 
lies. Don't  let  their  sacrifice  be  forgotten. 


THE  50TH  ANNIVERSARY  OF  THE 
UNITED  NATIONS 

Mr.  DASCHLE.  Mr.  President,  when 
President  Truman  addressed  the  open- 
ing session  of  the  conference  that  met 
in  San  Francisco  in  April  1945.  he  told 
the  gathered  delegates,  "You  members 
of  the  conference  are  to  be  the  archi- 
tects of  the  better  world.  In  your  hands 
rests  our  future.  By  your  labors  at  this 
conference  we  shall  know  if  suffering 
humanity  is  to  achieve  a  just  and  last- 
ing peace." 

Neither  Truman  nor  any  other  realis- 
tic person  then  or  later  believed  that 
an  organization  of  the  international 
community  could,  by  itself,  bring 
about  an  end  to  war.  And,  of  course, 
the  United  Nations  has  not  been  able 
to  achieve  that. 

But  in  regretting  what  an  organiza- 
tion has  not  done,  we  should  not  over- 
look its  achievements,  and  those  of  its 
associated  organizations. 

Today  marks  the  50th  anniversary  of 
the  creation  of  the  United  Nations.  It 
is  the  only  world  body  which  has  en- 
dured for  so  long. 

Commemorative  ceremonies  are  tak- 
ing place  in  San  Francisco  today  to 
mark  the  occasion.  The  Senate  and  the 
Nation  can  be  proud  of  the  fact  that, 
among  the  delegates  to  those  cere- 
monies is  a  man  who  was  present  when 
the  original  delegates  began  to  meet. 
Senator  Claiborne  Pell  of  Rhode  Is- 
land. 

It  Is  a  tribute  to  the  enduring  ideals 
of  public  service  in  our  Nation  that 
many  of  those  who  served  50  years  ago 
in  San  Francisco  continued  in  long  and 
distinguished  careers  of  public  service. 
We  are  fortunate  that  Senator  PELL 
was  able  to  return  after  50  years. 

The  history  of  the  world  since  the 
creation  of  the  United  Nations  has 
been  turbulent. 

The  United  Nations  Organization 
often  has  been  as  unpopular  as  it  has 
been  admired  in  the  United  States  and 
around  the  world.  Its  shortcomings 
have  been  criticized,  and  its  errors 
have  been  magnified  by  those  who  op- 
posed its  creation  and  their  political 
heirs. 

Like  every  organization  created  and 
manned  by  human  beings,  it  is  far  from 
perfect. 

But  the  same  observation  can  be 
made  about  every  form  of  human  orga- 
nization, governmental  and  corporate, 
public  and  private.  None  are  perfect; 
all  can  bear  improvement.  What's  sig- 
nificant isn't  how  far  an  organization 
falls  short  of  perfection,  but  how  close 
it  has  come  to  achieving  its  goals. 

It  is  a  remarkable  fact  that  in  a  cen- 
tury drenched  with  the  blood  of  inno- 
cents in  wars  both  large  and  small,  the 
United  Nations  has  provided  a  forum  in 
which  some  of  the  world  community's 
most  dangerous  disagreements  could  be 
controlled,  if  not  reconciled. 

Those  who  argue  that  the  organiza- 
tion   is    a    failure    because    it    hasn't 


stopped  war  forget  that  throughout  the 
long  history  of  humankind,  nothing 
has  successfully  stopped  war.  Huge,  ty- 
rannical empires  like  the  former  So- 
viet Union  successfully  curtailed  wars 
among  their  component  states — but 
that's  not  a  model  for  peace  that  any 
free  people  can  admire. 

Today,  when  the  painful  costs  of  war 
in  human  life,  human  health,  and  hard- 
earned  treasure  is  less  visible  to  us  in 
the  fortunate  nations  of  the  Western 
World,  it  is  tempting  to  suggest  that 
the  United  Nations'  shortcomings  are 
so  great,  its  failures  so  substantial, 
that  it  serves  no  further  purpose  that 
is  in  the  American  national  interest. 

There  are  many  voices  willing  to 
make  that  claim.  But  they  are  mis- 
taken. 

In  the  post-cold  war  world,  our  Na- 
tion is  the  only  remaining  superpower. 
Our  global  trading  partnerships  and 
our  security  interests  alike  mean  that 
American  must  be  involved  with  the 
world. 

It  is  not  in  the  American  interest  to 
unilaterally  take  on  the  mediation  of 
each  and  every  conflict  that  may  arise 
between  nations.  Yet  a  peaceful  and 
stable  world  community  is  very  much 
in  our  national  interest. 

There  is  no  body  other  than  the  Unit- 
ed Nations  that  can  serve  as  a  mediat- 
ing forum  for  the  disputes  and  conflicts 
that  inevitably  arise  among  the  mem- 
bers of  the  international  community. 
With  all  its  shortcomings,  if  the  orga- 
nization did  not  exist,  we  would  be 
forced  to  invent  it. 

In  April  1945,  when  the  idea  of  a 
world  body  was  taking  shape,  President 
Truman  observed.  "When  Kansas  and 
Colorado  have  a  quarrel  over  the  water 
in  the  Arkansas  River,  they  don't  call 
out  the  National  Guard  in  each  state 
and  go  to  war  over  it.  They  bring  a  suit 
in  the  Supreme  Court  of  the  United 
States  and  abide  by  the  decision.  There 
isn't  a  reason  in  the  world  why  we  can- 
not do  that  internationally." 

In  the  wake  of  a  half-century  in 
which  states  have  repeatedly  gone  to 
war,  not  to  the  negotiating  table,  Tru- 
man's words  sound  sadly  idealistic.  We 
think  we  know  better. 

But  perhaps  it  is  we  who  are  being 
foolishly  cynical.  Perhaps  it  was  Tru- 
man, that  Midwestern  man  of  great 
common  sense,  who  understood  more 
deeply  what  was  at  stake.  He  under- 
stood that  if  we  did  not  strive  to  create 
a  great  organization,  we  would  not 
achieve  even  a  good  one.  He  knew  that 
if  we  approached  the  task  with  less 
than  our  ideals,  we  would  reap  much 
greater  disappointment. 

At  a  distance  of  50  years,  there  is 
much  many  of  us  have  forgotten  about 
the  times  in  which  the  United  Nations 
was  forged,  and  about  the  forces  that 
made  men  and  women  work  for  its  cre- 
ation. On  the  anniversary  of  its  cre- 
ation, it  is  a  good  time  to  think  back 
and  remember  that  we  are  all  charged 
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with  the  responsibility  Truman  ex- 
pressed 50  years  ago:  "We  must  build  a 
new  world,  a  far  better  world — one  in 
which  the  eternal  dignity  of  man  is  re- 
spected." That  is  a  task  every  bit  as 
important  for  our  generation  as  it  was 
for  Truman's. 


thoughtful  adjudicator  of  cases,  a 
strong  advocate  for  the  judicial  branch, 
and  most  importantly,  he  cared  for  and 
believed  deeply  in  the  Constitution.  He 
is  a  man  who  will  certainly  be  missed 
by  a  host  of  friends,  and  I  extend  my 
deepest  sympathy  to  the  members  of 
his  family. 


FORMER  CHIEF  JUSTICE  WARREN 
BURGER 
Mr.  THURMOND.  Mr.  President, 
from  the  earliest  days  of  our  republic, 
the  Supreme  Court  has  always  been 
one  of  the  most  important  institutions 
in  the  land.  Sitting  at  the  top  of  the  ju- 
dicial branch,  nine  individuals  pass 
judgment  on  ceises  of  constitutional 
importance  that  are  argued  before 
them.  Managing  and  administering  this 
process  is  the  Chief  Justice,  part  ref- 
eree, part  historian,  full  time  judge.  It 
is  a  demanding  job  that  requires  pa- 
tience, intelligence,  and  tact.  I  rise 
today  to  pay  tribute  to  a  man  who  ex- 
celled in  that  position,  Warren  E.  Burg- 
er, who  regrettably  passed  away  yes- 
terday. 

Warren  Burger  grew  up  on  a  farm  in 
Minnesota,  the  Heartland  of  America. 
He  worked  his  way  through  college  and 
law  school,  earning  degrees  from  the 
University  of  Minnesota  and  the  St. 
Paul  College  of  Law,  before  beginning 
his  career  as  an  attorney.  In  1953, 
President  Dwight  D.  Eisenhower  made 
Mr.  Burger  an  Assistant  U.S.  Attorney 
General,  beginning  the  Minnesotan's 
journey  to  the  highest  seat  on  the 
highest  court  of  the  land.  Before  join- 
ing the  Supreme  Court,  Warren  Burger 
would  also  serve  on  the  Court  of  Ap- 
peals for  the  District  of  Columbia  Cir- 
cuit. 

During  the  17  years  that  he  served  as 
Chief  Justice,  the  Court  decided  many 
issues  that  had  a  tremendous  impact 
on  American  society.  The  results  of 
many  of  the  cases  reviewed  by  the 
Burger  Court  came  to  be  known  as 
landmark  decisions,  ones  that  are  like- 
ly to  be  studied  by  law  students,  pro- 
fessors, and  historians  for  decades,  if 
not  centuries  to  come.  It  is  not  exag- 
gerating to  say  that  the  actions  of 
Warren  Burger  and  his  court  did  much 
to  change  life  in  America. 

In  1986  Warren  Burger  resigned  as 
Chief  Justice  of  the  Court,  ending  his 
two  decade  presence  there,  to  chair  the 
Committee  on  the  Bicentennial  of  the 
Constitution.  I  served  on  this  commit- 
tee and  I  worked  closely  with  the 
former  Chief  Justice  to  promote  this 
special  anniversary  in  the  history  of 
our  Nation.  I  found  Chief  Justice  Burg- 
er to  be  a  man  of  integrity,  ability,  and 
dedication,  whose  deep  interest  in 
American  history  made  him  an  effec- 
tive and  enthusiastic  spokesman  for 
this  undertaking. 

Mr.  President,  the  Chief  Justice  and  I 
differed  on  some  issues,  but  he  was  an 
outstanding  man  who  served  this  Na- 
tion   ably    and    selflessly.    He    was    a 


SERVICE.  COMMITMENT, 
DEDICATION 

Mr.  ASHCROFT.  Mr.  President,  it  is 
an  honor  and  a  privilege  to  serve  the 
people  of  Missouri  and  of  this  great 
country.  Those  of  us  who  were  elected 
in  1994  came  here  with  a  mandate  from 
the  people  to  change  the  way  Washing- 
ton does  business.  We  were  asked  to  re- 
open the  door  of  self-government  and 
to  resi)ect  the  liberties  which  have 
made  our  democracy  a  model  for  the 
world. 

With  this  mandate  before  us.  I  want 
to  share  with  my  fellow  Senators  the 
pledge  that  every  Member  of  my  office 
has  taken.  It  is  a  pledge  of  service,  of 
commitment,  and  of  dedication.  It  is  a 
pledge  we  want  to  share  with  the 
American  people.  I  ask  unanimous  con- 
sent that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Oath  of  Office 

We  do  solemnly  swear  that  we  will  support 
and  defend  the  Constitution  of  the  United 
States  against  all  enemies,  foreign  and  do- 
mestic; and  that  we  will  bear  true  faith  and 
allegiance  to  the  same. 
Statement  of  Belief.  Purpose.  Principle. 
AND  Practice 

We  dedicate  ourselves  to  principled  public 
policy.  We  believe  that  Americans  are  en- 
dowed by  their  Creator  with  certain 
unalienable  Rights,  and  among  these  are  life, 
liberty  and  the  pursuit  of  happiness.  The 
power  we  exercise  is  granted  by  Missourians 
and  the  American  people;  we  serve  to  secure 
their  rights.  Our  commitment  is  to  respect 
diverse  political  views  and  serve  all  people 
by  whose  consent  we  govern. 

As  people  of  liberty  reach  for  opportunity 
and  achieve  greatness,  our  nation  prospers. 
A  government  that  lives  beyond  its  means 
and  reaches  beyond  its  limits  violates  our 
basic  liberties,  and  the  nation  suffers. 

We  dedicate  ourselves  to  quality  service. 
America's  future  will  be  determined  by  the 
character  and  productivity  of  our  people.  In 
this  respect,  we  seek  to  lead  by  our  example. 
We  will  strive  to  lead  with  humility  and  hon- 
esty. We  will  work  with  energy  and  spirit. 
We  will  represent  the  American  people  with 
loyalty  and  integrity.  Our  standard  of  pro- 
ductivity is  accuracy,  courtesy,  efficiency, 
integrity,  validity,  and  timeliness. 

We  hold  that  these  principles  are  a  sacred 
mandate.  We  take  responsibility  for  these 
standards. 


WAS  CONGRESS  IRRESPONSIBLE? 

THE  VOTERS  HAVE  SAID  YES 

Mr.  HELMS.  Mr.  President,  one  need 

not  be  a  rocket  scientist  to  know  that 

the     U.S.     Constitution     forbids     any 

President's  spending  even  a  dime   of 
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Federal  tax  money  that  has  not  first 
been  authorized  and  appropriated  by 
Congress — both  the  House  of  Rep- 
resentatives and  the  U.S.  Senate. 

So  when  you  hear  a  politician  or  an 
editor  or  a  commentator  declare  that 
"Reagan  ran  up  the  Federal  debt"  or 
that  "Bush  ran  it  up."  bear  in  mind 
that  the  Founding  Fathers,  two  cen- 
turies before  the  Reagan  and  Bush 
Presidencies,  made  it  very  clear  that  it 
is  the  constitutional  duty  of  Con- 
gress— of  Congress— a  duty  Congress 
cannot  escape — to  control  Federal 
spending — which  Congress  has  not  done 
for  the  past  50  years. 

Thus,  it  is  the  fiscal  irresponsibility 
of  Congress  that  has  created  the  in- 
credible Federal  debt  which  stood  at 
$4,887,614,064,494.86  as  of  the  close  of 
business  Friday,  June  23.  This  out- 
rageous debt — which  will  be  passed  on 
to  our  children  and  grandchildren- 
averages  out  to  $18,553.47  on  a  per  cap- 
ita basis. 


A  TRIBUTE  TO  FRED  DuBRAY 

Mr.  PRESSLER.  Mr.  President,  I  rise 
today  to  extend  my  congratulations  to 
Fred  DuBray,  an  exceptional  South  Da- 
kotan,  who  recently  was  awarded  a 
Newsweek  Achievement  Award.  Fred 
DuBray  was  recognized  by  the  weekly 
magazine  Newsweek  for  his  vision  and 
commitment  to  reviving  the  bison  pop- 
ulation in  South  Dakota  and  across  the 
country. 

Mr.  DuBray  is  a  member  of  the  Chey- 
enne River  Sioux  Tribe,  and  is  founder 
and  president  of  the  InterTribal  Bison 
Cooperative  [ITBC]. 

Bison  always  have  held  a  special 
place  in  the  hearts  of  many  Native 
Americans,  and  in  the  history  of  the 
American  continent.  Often  referred  to 
as  buffalo,  bison  play  a  significant  role 
In  tribal  ceremonies  and  in  other  tradi- 
tional customs  of  the  Native  Ameri- 
cans. Knowing  what  the  bison  mean  to 
the  Native  American  culture,  Fred 
DuBray  came  up  with  the  idea  of  reviv- 
ing the  bison  population— and  encour- 
aging reservations  to  reap  the  eco- 
nomic benefits. 

The  InterTribal  Bison  Cooperative 
[ITBC],  headquartered  in  Rapid  City, 
SD,  has  proven  to  be  a  great  success.  It 
has  brought  economic  development  to 
Native  American  tribes  across  the 
country,  where  other  economic 
projects  had  previously  failed.  In  1991, 
when  it  was  founded,  the  ITBC  con- 
sisted of  only  seven  Indian  tribes. 
Since  then,  it  has  expanded  to  include 
36  tribes  from  15  different  States  across 
the  country. 

Under  Mr.  DuBray's  leadership,  the 
ITBC  has  created  more  than  500  new 
jobs  through  the  production  and  dis- 
tribution of  bison  meat  and  bison  by- 
products. The  number  of  consumers 
purchasing  bison  products  has  in- 
creased dramatically  over  the  past  4 
years. 


In  my  home  State  of  South  Dakota, 
raising  bison  has  proven  to  be  a  profit- 
able venture  for  the  Cheyenne  River 
Sioux  Tribe.  In  fact,  the  Cheyenne 
River  Sioux  recently  received  Federal 
assistance  from  the  U.S.  Department  of 
Agriculture  for  the  purchase  of  a  mo- 
bile meat  processor. 

This  state-of-the-art  technology  will 
allow  the  tribe  to  slaughter  bison  in  a 
traditional  manner,  while  processing 
and  packaging  the  meat  on  the  spot. 
The  tribe  also  intends  to  allow  other 
nearby  tribes  and  private  ranchers  to 
benefit  from  the  use  of  the  mobile 
bison  meat  processor. 

Fred's  ingenuity  is  an  inspiration  to 
all  Native  Americans  who,  through  cre- 
ativity and  hard  work,  are  striving  to 
achieve  self-sufficiency,  rather  than 
dependency  on  Federal  Government  as- 
sistance. I  am  very  proud  of  Fred 
DuBray's  achievements,  and  I  am  very 
happy  to  see  that  he  is  receiving  well- 
earned  recognition  from  Newsweek 
magazine. 

My  wife,  Harriet,  and  I  extend  our 
congratulations  to  Fred  DuBray  for  his 
accomplishments  thus  far,  and  wish 
him  continued  success  in  his  future  ef- 
forts. 


TRIBUTE  TO  WARREN  BURGER 
Mr.  DOLE.  Mr.  President,  a  century- 
and-a-half  ago,  the  great  Daniel  Web- 
ster said. 

We  may  be  tossed  upon  an  ocean  where  we 
can  see  no  land — nor.  perhaps,  the  sun  or 
stars.  But  there  is  a  chart  and  a  compass  for 
us  to  study,  to  consult,  and  to  obey.  That 
chart  is  the  Constitution. 

Today,  Mr.  President,  the  Senate 
joins  with  the  rest  of  the  country  in 
mourning  the  passing  of  former  Chief 
Justice  of  the  United  States,  Warren 
Burger,  a  man  who  devoted  his  life  to 
studying,  consulting,  and  obeying  the 
Constitution. 

Chief  Justice  Burger's  public  life 
began  in  1953,  when  he  came  to  Wash- 
ington to  serve  as  an  Assistant  Attor- 
ney General  in  the  Eisenhowewr  ad- 
ministration. 

Prior  to  that  time,  he  was  a  re- 
spected attorney  and  civic  leader  in  his 
home  State  of  Minnesota.  And  when  he 
arrived  in  Washington,  he  brought  with 
him  a  great  deal  of  midwestem  com- 
mon sense,  practical  experience,  and  an 
understanding  of  the  importance  of 
communities,  neighborhoods,  and  fami- 
lies. 

In  1956,  President  Eisenhower  ap- 
pointed Chief  Justice  Burger  to  the 
U.S.  Court  of  Appeals  for  the  District 
of  Columbia  circuit.  He  served  there 
with  distinction  until  1969.  when  Presi- 
dent Nixon  selected  him  as  Chief  Jus- 
tice of  the  United  States. 

During  his  17  years  as  Chief  Justice 
of  the  United  States — a  tenure  which 
made  him  the  longest  serving  Chief 
Justice  in  this  century— Warren  Burger 
authored  over  244  majority  opinions 
and  assigned  over  1.000  others. 


Like  most  Americans.  I  agreed  with 
some  of  those  opinions,  especially 
those  that  restored  a  sense  of  balance 
to  our  criminal  justice  system— and 
disagreed  with  others.  But  I  never 
doubted  Warren  Burger's  devotion  to 
his  country. 

And  I  never  doubted  his  devotion  to 
making  our  judicial  system  and  our 
courts  run  more  efficently.  Chief  Jus- 
tice Burger  is  due  the  credit  he  has  re- 
ceived for  the  leadership  he  provided  in 
improving  education  and  training  of 
judges  and  court  personnel,  and  in  the 
implementation  of  technological  ad- 
vances. 

He  created  the  National  Center  for 
State  Courts,  the  Institute  for  Court 
Management,  and  the  National  Insti- 
tute for  Corrections,  institutions  which 
will  continue  to  serve  as  his  legacy  for 
years  to  come. 

Chief  Justice  Burger  also  spoke 
bluntly  about  the  need  of  the  members 
of  the  legal  profession  to  always  main- 
tain the  highest  degree  of  ethics  and 
professionalism. 

When  Chief  Justice  Burger  left  the 
court,  he  assumed  the  chairmanship  of 
the  commission  honoring  the  Bicenten- 
nial of  the  Constitution.  And  he  pre- 
sided over  that  celebration's  activities 
with  great  dignity  and  ability. 

Warren  Burger's  devotion  to  increas- 
ing awareness  of  the  Constitution  con- 
tinued until  this  year,  when  he  pub- 
lished a  book  recounting  14  major  Su- 
preme Court  cases. 

Mr.  President.  I  know  all  Senators 
join  with  me  in  extending  our  sym- 
pathies to  Chief  Justice  Burger's  son. 
Wade,  his  daughter,  Margaret,  and  his 
two  grandchildren. 


AUTHORIZATION  TO  THE 
ARCHITECT  OF  THE  CAPITOL 

Mr.  DOLE.  Mr.  President,  at  this 
time,  on  behalf  of  myself  and  Senator 
Daschle,  I  send  a  concurrent  resolu- 
tion to  the  desk  and  ask  for  its  imme- 
diate consideration. 

This  resolution  authorizes  the  re- 
moval of  the  catafalque  from  the  Cap- 
itol to  the  Supreme  Court  where  Chief 
Justice  Burger's  casket  will  lie  in 
state. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  concurrent  resolu- 
tion by  title. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  18) 
authorizing  the  Architect  of  the  Capitol  to 
transfer  the  catafalque  to  the  Supreme  Court 
for  a  funeral  service. 

The  PRESIDING  OFFICER.  Without 
objection,  the  concurrent  resolution  is 
agreed  to. 

So  the  concurrent  resolution  (S.  Con. 
Res.  18)  was  sigreed  to,  as  follows: 
S.  Con.  Res.  18 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  Architect  of 
the  Capitol  is  authorized  and  directed  to 
transfer  to  the  custody  of  the  Chief  Justice 


of  the  United  States  the  catafalque  which  is 
presently  situated  in  the  crypt  beneath  the 
rotunda  of  the  Capitol  so  that  the  said  cata- 
falque may  be  used  in  the  Supreme  Court 
Building  in  connection  with  services  to  be 
conducted  there  for  the  late  Honorable  War- 
ren Burger,  former  Chief  Justice  of  the  Su- 
preme Court  of  the  United  States. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morning 
business  is  closed. 


PRIVATE  SECURITIES  LITIGATION 
REFORM  ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  S.  240,  which 
the  clerk  will  report. 

The  legislative  clerk  read  &s  follows: 

A  bill  (S.  240)  to  amend  the  Securities  Ex- 
change Act  of  1934  to  esUblish  a  filing  dead- 
line and  to  provide  certain  safeguards  to  en- 
sure that  the  interests  of  investors  are  well 
protected  under  the  implied  private  action 
provisions  of  the  act. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending: 

Bryan  Amendment  No.  1469.  to  provide  for 
a  limitation  period  for  implied  private  rights 
of  action. 

Mr.  BENNETT.  Mr.  President,  I  have 
listened  to  the  debate  on  this  issue 
from  both  sides  of  the  aisle  with  great 
interest  and  have  several  observations 
that  I  would  like  to  share  with  you  and 
the  others  in  the  Senate  as  we  come  to 
this  point. 

As  is  pointed  out  often  to  me,  and 
sometimes  as  I  have  pointed  out  during 
my  political  career,  I  am  not  a  lawyer. 
I  have  not  been  blessed  with  the  experi- 
ence of  having  gone  through  law  school 
or  passed  the  bar  or  practiced  law  or 
any  of  the  other  kinds  of  experiences 
that  go  with  being  an  attorney,  which 
so  many  of  our  colleagues  in  the  Sen- 
ate have.  Indeed,  a  majority,  Mr.  Presi- 
dent, of  the  Members  of  this  body  are 
lawyers. 

I  have  not  kept  exact  tally,  but  I  be- 
lieve that  the  vast  majority,  if  not  100 
percent,  of  the  people  who  have  com- 
mented on  this  bill,  have  been  lawyers. 

No,  I  must  correct  myself.  Mr.  Presi- 
dent, the  Senator  from  California  [Mrs. 
Boxer]  is  not  a  lawyer,  and  she  has 
been  very  forthright  in  her  opposition 
to  this  bill.  So  I  would  back  away  from 
that.  But  most  of  the  people  who  have 
spoken  on  this  have  been  lawyers.  And 
I  have  noticed  that  they  have  ad- 
dressed this  issue  on  the  basis  of  what 
will  happen  in  court  if  S.  240  were  to 
pass. 

They  have  argued  that  back  and 
forth,  with  lawyers  saying:  Oh,  no,  if  S. 
240  were  passed,  why,  then  this  is  how 
the  courts  would  be  forced  to  rule.  And 
then  other  lawyers  have  risen  and  said: 
You  are  wrong;  if  S.  240  passes,  the 
courts  would  not  have  that  ruling  at 


all;  they  would  rule  this  way.  Back  and 
forth,  so  the  argument  goes  between 
those  who  have  had  the  experience  of  a 
legal  education. 

I  wish  to  share  with  the  Senate  my 
view  of  this,  which  is  based  not  on  a 
legal  background  but  upon  direct  expe- 
rience and  observation  with  what  has 
been  happening  with  strike  suits  as 
these  have  come  to  be  known. 

My  first  experience  is  a  vicarious 
one,  but  I  do  my  best  to  make  sure  that 
it  is  accurate.  It  is  the  experience  that 
my  father  had  after  he  left  the  Senate 
and  began  his  last  career,  which  was 
back  in  the  business  world  serving  on  a 
variety  of  boards  of  directors. 

I  have  told  this  story  in  the  commit- 
tee hearing,  but  I  think  it  is  appro- 
priate to  repeat  here  because  it  makes 
the  point  I  intend  to  make. 

One  of  the  boards  that  my  father 
went  on  after  he  left  the  Senate  was  a 
board  of  a  mutual  fund.  The  compensa- 
tion of  the  directors  was  tied  to  the 
performance  of  the  mutual  fund.  This 
is  the  kind  of  thing  people  are  saying 
we  ought  to  do  with  directors  and  chief 
executives,  not  just  set  a  compensation 
and  let  it  stay  there,  but  have  a  com- 
pensation tied  to  the  performance  of 
the  fund. 

Once  a  year,  the  compensation  of  the 
directors  would  be  adjusted  as  a  result 
of  the  better  performance  of  the  fund 
during  the  year,  and  since  the  fund,  at 
least  during  the  time  my  father  served 
on  the  board,  always  did  better  each 
year,  the  compensation  went  up  each 
year. 

My  father  received  a  stack  of  legal 
papers  suing  him  for  looting  the  assets 
of  that  particular  mutual  fund.  He  was 
a  little  startled,  and  he  called  the  gen- 
eral counsel  of  the  mutual  fund  and 
said,  "What  is  this  all  about?" 

"Oh,"  said  the  general  counsel, 
"don't  worry  about  that.  Senator,  it  is 
just  because  'Bennett'  comes  before  all 
of  the  other  directors  in  our  alphabet- 
ical list,  and  there  is  a  lawyer  in  New 
York  who  every  year  sues  us,  sues  all 
of  the  directors,  for  looting  the  fund  by 
virtue  of  the  increase  in  compensation 
that  comes  as  a  result  of  the  formula 
that  we  have."  He  said,  "Because,  as  I 
say.  your  name  is  first  alphabetically, 
you  are  the  one  filed  with  the  papers. 
You  notice  it  says  "Wallace  Bennett,  et 
al.'  The  'et  al.'  means  all  of  the  other 
directors.  If  we  had  another  director 
whose  name  began  with  'A,'  he  would 
be  the  one  on  whom  the  papers  would 
be  served.  Don't  worry  about  it.  We'll 
take  care  of  it." 

Dad  said,  "How  are  you  going  to  take 
care  of  it?  This  is  a  very  impressive 
lawsuit." 

"Oh,"  he  said,  "we  have  in  the  budget 
$100,000  to  send  to  that  lawyer  in  set- 
tlement of  this  lawsuit.  We  do  this 
every  year.  He  files  the  lawsuit,  we 
send  him  a  check  for  $100,000,  he  goes 
away.  It  is  a  standard  kind  of  thing 
that  we  have  built  into  our  budget." 


"Why  In  the  world  are  we  paying  this 
man  $100,000  simply  to  file  the  law- 
suit?" 

"Well.  Senator,"  he  said,  perhaps  a 
little  nonplused  at  my  father's  naivete, 
"the  legal  bills  of  our  fighting  this  suit 
would  be  substantially  in  excess  of 
$100,000.  So  the  financially  responsible 
thing  for  us  to  do  for  our  shareholders 
is  to  settle  it  at  the  lowest  possible 
price,  and  we  found  that  this  fellow 
will  go  away  if  we  send  him  $100,000. 
And,  therefore,  we  do  the  financially 
responsible  thing  by  sending  him 
$100,000." 

Dad  said,  'That's  extortion,  that's 
blackmail,  that's  like  the  protection 
rackets,  if  you  will,  that  the  mafia 
runs  when  they  come  in  and  say  in  a 
particular  storefront,  'You  need  some 
protection  from  somebody  who  might 
bomb  this  place." " 

He  said.  "Well.  Senator,  we  have  bet- 
ter things  to  do  than  respond  to  these 
kinds  of  lawsuits.  The  cheapest  way 
out  of  this  dilemma  is  simply  send  the 
man  his  $100,000  every  year." 

We  are  told  during  this  debate,  "Oh, 
these  are  hypotheticals."  We  are  told, 
"Oh,  we  have  to  look  at  what  might 
happen  here,  what  might  happen 
there."  We  are  told,  "Oh,  the  pro- 
ponents of  the  bill  are  raising  scare 
tactics  of  the  worst  possible  case,  and 
that  is  not  the  normal  procedure  at 
all." 

I  can  assure  you,  Mr.  President,  this 
was  an  actual  case,  an  actual  cir- 
cumstance where  automatically  the 
lawyer,  by  simply  hitting  the  button 
on  his  word  processor  and  turning  out 
the  same  set  of  papers,  received  a 
check  for  $100,000  every  year. 

As  I  understand  the  case,  to  finish 
the  story,  that  particular  lawyer  is  no 
longer  doing  that,  simply  because  he 
got  greedy.  He  started  to  overreach  and 
do  this  not  only  with  the  funds  where 
my  father  was  serving  as  a  member  of 
the  board  but  other  funds,  assuming  he 
would  get  the  same  treatment.  Finally, 
one  of  them,  managed  by  Merrill 
Lynch,  decided  to  call  his  bluff  and  go 
to  court  with  him. 

Merrill  Lynch  had  deeper  pockets 
than  the  mutual  fund  on  whose  board 
my  father  sat,  and  they  decided  to 
reach  into  those  pockets  and  pay  the 
legal  expenses  necessary  to  close  this 
operation  down.  So  they  called  the 
man's  bluff.  They  forced  him  to  come 
up  with  the  legal  fees  necessary  to  go 
to  court,  and  he  found  he  could  not  sur- 
vive if  he  had  to  pay  all  the  legal  fees 
to  actually  prosecute  the  lawsuit  and, 
thus,  ultimately  the  whole  thing  was 
shut  down. 

I  cite  that  because  of  the  rhetoric 
that  has  surrounded  this  bill.  We  are 
not  talking  about  what  will  happen  in 
court  in  a  theoretical  lawsuit  when  we 
are  talking  about  the  impetus  behind 
the  writing  and  filing  of  this  bill.  We 
are  talking  about  the  fact  that  the  vast 
majority  of  these  lawsuits  never  get  to 
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court  and  do  not  intend  to  go  to  court. 
They  are  filed  not  because  the  lawyer 
has  discovered  some  great  evil  on  be- 
half of  the  investor.  They  are  filed  be- 
cause the  lawyer  knows  full  well  that 
the  company  or  mutual  fund  or  pension 
fund,  or  whatever  it  is  that  is  being  ac- 
cused, will  find  it  cheaper  to  settle  out 
of  court  than  go  through  the  legal  has- 
sle of  paying  all  the  bills  necessary  to 
resolve  the  issue  in  the  courts. 

During  the  hearing  on  this  bill. 
Ralph  Nader  made  the  statement:  No 
one  settles  out  of  court  unless  he  has 
something  to  hide,  and  challenged  me 
personally  on  that  issue  saying,  no 
CEO  who  is  responsible  would  ever  set- 
tle a  lawsuit  out  of  court  unless  he  had 
something  to  hide,  and  he  then  pro- 
ceeded to  lecture  me  as  to  what  my 
duty  would  be  assuming,  perhaps  erro- 
neously, that  I  was  a  lawyer. 

I  said  to  him  and  I  say  here  on  the 
floor  today,  again,  I  am  not  a  lawyer 
but  I  was  a  CEO  of  a  company  who  set- 
tled a  suit  out  of  court  about  which  we 
had  nothing  to  hide.  Indeed,  all  of  the 
issues  that  were  involved  in  that  law- 
suit were  clearly  on  the  public  record, 
but  the  legal  bills  to  prosecute  that 
lawsuit  were  bankrupting  our  com- 
pany. 

Now,  the  company  at  the  time  was 
very,  very  small,  it  was  very  fragile 
and  our  legal  bills  were  running  J25,000 
a  month.  I  spoke  to  our  lawyer  and 
said,  "What  happens  if  we  go  to  trial?" 
Our  lawyer  said,  "They  will  then  go 
to  a  minimum  of  $25,000  a  week." 

There  was  no  way  that  company 
could  survive  the  drain  of  legal  bills  of 
$25,000  a  week.  So  I  said,  "What  will  it 
take  to  settle?" 

We  signed  an  agreement  settling  that 
lawsuit  that  called  upon  us  to  pay  the 
other  party  $2,500  a  month.  Some  of  our 
shareholders  did  not  like  it.  They  said, 
"Oh,  we  think  it  is  terrible  we  have  to 
pay  them  anything,  because  we're  con- 
vinced we're  right.  " 

I  said,  "Look,  you  can  be  convinced 
you're  right  all  you  want.  The  issue  is. 
can  we  afford  to  continue  to  press  our 
legal  position  at  a  $25,000  a  month  tab 
all  the  way  into  court  and  then  $25,000 
a  week?  Swallow  your  pride  about  say- 
ing we  want  our  position  absolutely 
vindicated,  uke  the  $2,500  a  month  set- 
tlement and  put  this  behind  us  and  get 
on  with  our  business." 

It  was  one  of  the  smartest  business 
decisions  we  ever  made. 

I  pointed  this  out  to  Mr.  Nader  in  the 
hearing.  I  resent  the  suggestion  that 
the  reason  we  settled  out  of  court  was 
that  we  had  something  to  hide.  And  I 
say  absolutely  that  settlements  out  of 
court  are  made,  90  percent  of  the  time, 
on  the  basis  of  pure  economics;  it  is 
cheaper  to  settle  than  to  continue  to 
litigate.  And  if  it  is,  swallow  your  posi- 
tion about  making  a  point,  do  the  wise 
economic  thing  and  settle  this  suit. 

That  is  where  these  strike  suits  come 
fro.n — lawyers  who  recognize  that  re- 


ality. Settlements  out  of  court  are 
made  on  the  basis  of  economics.  They 
are  not  made  on  any  other  basis.  That 
is  why  so  many  of  these  suits  are  filed. 
That  is  why  the  vast  bulk  of  these  suits 
are  settled  out  of  court,  and  that  is 
why  this  has  become — as  the  Senator 
from  New  Mexico  [Mr.  DoMENlci], 
pointed  out — a  magnificent  way  for 
some  lawyers  to  practice  because,  as 
the  Senator  said,  this  is  a  practice 
without  clients.  What  could  be  more 
fun  than  to  be  a  lawyer  with  a  practice 
without  any  clients,  and  with,  in  the 
case  that  I  have  cited  in  my  father's 
circumstance,  a  guaranteed  $100,000  per 
year  income  doing  nothing  more  than 
mailing  off  a  set  of  documents  to  a 
company  that  will  write  out  the  check 
because  it  is  easier  to  do  that  than  to 
go  to  court. 

I  point  out  to  those  who  say,  "Oh. 
this  is  not  very  widespread,"  that  we 
had  some  testimony  in  the  committee 
from  a  lawyer  who  says  this  is,  in  fact, 
never  done.  I  asked  him  directly.  I  said, 
"Are  you  telling  us  that  no  lawyer  ever 
files  a  strike  suit  solely  on  the  belief 
that  he  will  get  a  settlement  out  of 
court  and  not  have  to  litigate  it?"  He 
said,  "Senator,  no  lawyer  ever  does 
that."  At  that  point,  the  credibility  of 
that  witness  disappeared,  as  far  as  I 
was  concerned,  because  I  knew  that  it 
was  done. 

Well,  this  practice  has  created 
enough  concern  that  we  have  a  biparti- 
san basis  of  support  for  this  bill.  In- 
deed, the  initial  supporter,  the  initial 
mover  and  shaker  on  this  bill  was  the 
Senator  from  Connecticut  [Mr.  Dodd]— 
not  known  for  his  hard  right-wing  pro- 
pensities and  leanings.  He  is  one  of  my 
good  friends.  We  disagree  about  a  num- 
ber of  things.  He  is  a  liberal  Democrat 
and  I  am  a  conservative  Republican. 
But  I  consider  him  one  of  the  more 
thoughtful  Members  of  this  body.  He 
was  the  moving  force  behind  this  bill  in 
the  first  instance.  He  knows  that  these 
suits  are  filed  for  the  purpose  of  get- 
ting settlements,  not  ever  going  to 
court.  He  was  joined  by  Senator  Do- 
MENlci. 

Senator  Domenici  told  me  over  the 
weekend — we  were  in  Utah  together- 
he  has  been  accused  of  the  fatal  sin  of 
being  a  moderate  by  some  portions  of 
the  conservative  press.  I  said,  "What 
did  you  do.  plead  guilty?"  This  is  one 
of  the  more  thoughtful  Members  of  the 
Senate,  as  well.  He  is  a  careful  lawyer. 
He  understands  all  of  the  legal  issues. 
He  has  pushed  this  bill  right  from  the 
very  beginning,  and  he,  along  with  Sen- 
ator Dodd,  is  the  principal  cosponsor  of 
the  bill  in  this  Congress. 

It  is  a  smokescreen,  in  my  view,  to 
spend  all  of  your  time  talking  about 
what  may  or  may  not  happen  in  court 
If  S.  240  passes,  because  that  ignores 
the  fact  that  the  purpose  of  S.  240  is  to 
deal  with  those  people  who  file  suits 
without  any  intention  of  going  to 
court.  We  need  to  understand  that  as 
we  are  debating  this  bill. 
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Now,  there  have  been  some  things 
said  about  this  bill  that  I  would  like  to 
set  straight.  One  of  the  myths  that  has 
come  out  of  this  debate  is  that  if  S.  240 
had  been  law  at  the  time  of  the  failure 
of  the  Lincoln  Savings  &  Loan,  Mr. 
Charles  Keating  would  have  gone  scot- 
free  and  his  victims  would  have  been 
denied  any  kind  of  recovery.  That  is 
simply  not  the  case,  Mr.  President.  The 
safe  harbor  provisions  of  S.  240  would 
not  have  protected  Keating  and  his  co- 
defendants. 

Keatlng's  statements  that  bonds 
were  federally  insured  and  as  safe  as  a 
bank  deposit  were  fraudulent  and  obvi- 
ously false  and  not  covered  by  the  safe 
harbor.  The  safe  harbor  applies  to  for- 
ward-looking projections,  not  to  state- 
ments of  fact  that  can  be  checked  out 
in  the  past.  For  Keating  to  say  the 
bonds  were  federally  Insured  is  not  a 
forward-looking  statement.  Its  very 
nature  is  a  statement  of  past  and  exist- 
ing circumstances,  and  they  did  not 
happen  to  be  true.  That  is  one  of  the 
reasons  Mr.  Keating  is  now  out  of  the 
savings  and  loan  business  and  under 
the  protection  and  custody  of  the  Fed- 
eral Government. 

Mr.  SARBANES.  Will  the  Senator 
yield  for  a  moment? 

Mr.  BENNETT.  Yes,  I  am  happy  to 
yield. 

Mr.  SARBANES.  I  wonder  if  we  can 
get  the  time  situation  straightened 
out.  Could  I  ask  the  Chair  what  time 
did  we  go  on  the  bill? 

The  PRESIDING  OFFICER.  We  re- 
sumed the  bill  at  12:16. 

Mr.  SARBANES.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  be- 
tween 12:16  and  2  o'clock  be  treated  as 
equally  divided  between  the  Senator 
from  Utah  and  myself.  When  he  com- 
pletes his  statement,  I  will  put  down 
the  amendment.  But  the  time  he  is 
using  would  come  out  of  his  side,  and 
there  will  still  be  time  left,  unless  he  is 
going  to  go  on  for  a  very  long  time.  I 
think  that  would  equalize  the  situation 
in  which  we  find  ourselves. 

Mr.  BENNETT.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BENNETT.  I  know  that  the  Sen- 
ator from  Maryland  was  scheduled  to 
speak  first,  but  no  one  was  here,  so  I 
started.  I  would  be  happy  to  yield  now 
if  the  Senator  wishes  to  speak. 

Mr.  SARBANES.  If  the  Senator 
would  yield.  I  was  going  to  offer  an 
amendment  on  which  the  time  would 
be  equally  divided.  I  am  happy  to  with- 
hold offering  the  amendment  until  the 
Senator  completes  his  general  state- 
ment. But  I  did  not  want  the  general 
statement  to  go  on  without  getting 
this  straightened  out  because  there 
might  not  be  much  time  left  for  the 
amendment. 

Mr.  BENNETT.  I  agree  that  the  time 
of  my  statement  will  be  charged 
against  our  time  on  the  amendment. 

Mr.  SARBANES.  Thank  you. 


Mr.  BENNETT.  I  shall  conclude  so 
that  we  can  move  to  the  amendment  of 
the  Senator  from  Maryland. 

We  should  understand  that  this  de- 
bate and  conversation  about  what  may 
or  may  not  have  been  the  case  in  the 
Keating  circumstance  had  S.  240  been 
in  place  is.  In  fact,  irrelevant  to  the 
purpose  of  this  legislation  and  to  the 
direction  that  it  will  take  in  the  fu- 
ture. The  Keating  codefendants  could 
remain  fully  liable  if  S.  240  had  been  in 
place.  The  aiders  and  abettors  would 
still  be  held  accountable.  The  Keating 
claims  are  within  the  current  statute 
of  limitations,  and  the  other  10(b)(5)  re- 
forms do  not  affect  the  recoveries. 

So,  Mr.  President,  I  hope  as  we  exam- 
ine this  whole  circumstance,  we  keep 
in  mind  the  purpose  for  which  S.  240 
was  written  in  the  first  place.  It  is  to 
deal  with  those  people  who  file  law- 
suits without  any  exi)ectation  that 
they  will  ever  come  to  trial  but  in  the 
hope  that  the  economics  of  the  cir- 
cumstance will  force  people  to  settle 
with  them  short  of  a  trial,  so  that  they 
can  enjoy  what,  as  I  say,  the  Senator 
from  New  Mexico  calls  the  "perfect" 
law  practice — a  law  practice  without 
clients  and  a  law  practice  that  does  not 
require  you  to  ever  go  to  court,  to  ever 
hold  discovery,  to  ever  go  through  any 
procedure — simply  file  a  set  of  papers 
and  wait,  as  the  lawyer  in  New  York 
did  who  dealt  with  my  father,  for  the 
check  to  arrive  in  the  mail.  That  kind 
of  thing  is  bad— it  is  bad  for  Investors, 
it  Is  bad  for  the  country.  That  is  the 
reason  we  are  supporting  S.  240. 

I  now  yield  the  floor  to  the  Senator 
from  Maryland. 

AMENDMENT  NO.  M72 

(Purpose:  To  amend  the  proportionate 
liability  provisions  of  the  bill) 

Mr.  SARBANES.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maryland  [Mr.  Sar- 
BANES]  proposes  an  amendment  numbered 
1472. 

Mr.  SARBANES.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  134.  strike  line  6,  and  insert  the 
following: 

"(A)  Net  financial  worth.— Each 

On  page  134,  strike  lines  9  through  15,  and 
insert  the  following:  "that  the  net  financial 
worth  of  the". 

On  page  134.  line  23,  strike  "50  percent" 
and  insert  '100  percent". 

Mr.  SARBANES.  Mr.  President,  I  ask 
the  Chair  to  state  the  time  situation. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  has  52  minutes. 
The  manager  of  the  bill  has  approxi- 
mately 30  minutes. 

Mr.  SARBANES.  Mr.  President,  be- 
fore  I  turn   to   the   provisions  of  the 


amendment,  I  want  to  make  a  few  com- 
ments with  respect  to  what  my  distin- 
guished colleague  from  Utah  said  in  his 
opening  remarks  on  the  consideration 
of  this  legislation  today. 

It  Is  very  important  to  understand 
that  there  are  parts  of  this  bill  that 
Members  are  trying  to  amend  and 
there  are  parts  we  are  not  trying  to 
amend.  There  are  parts  which  we  think 
are  desirable  and  worthwhile  having. 
There  are  other  parts  that  we  think  are 
excessive.  They  overreach.  They  go  too 
far. 

Those  are  the  ones  we  are  trying  to 
correct.  If  we  could  get  it  corrected,  we 
would  have  a  total  package  of  which 
one  could  be  supportive. 

Examples  that  are  cited,  many  of 
them  that  are  being  cited,  are,  in  fact, 
things  we  are  prepared  to  try  to  cor- 
rect with  the  provisions  of  this  legisla- 
tion, that  we  are  not  opposing.  It  Is 
very  important  that  that  be  under- 
stood. 

The  New  York  Times  on  Friday  has 
an  editorial  headed  "Protection  for 
Corporate  Fraud."  It  says,  speaking  of 
the  Senate  security  bill: 

.  .  .  goes  far  beyond  their  stated  purpose  of 
ending  frivolous  litigation.  The  Senate  secu- 
rities bill  sets  out  to  protect  corporate  offi- 
cials from  being  sued  when  they  issue  overly 
optimistic  predictions  of  corporate  profit- 
ability that  are  simply  innocent  misjudg- 
ment.  Sponsors  cite  cases  for  opportunist 
shareholders  who  waited  for  a  company's 
share  price  to  nosedive,  then  sued  on  the 
grounds  that  their  investment  was  based  on 
fraudulent  representations  of  the  company's 
health.  But  to  solve  this  infrequent  problem, 
the  bill  would  erect  a  nearly  insurmountable 
barrier  to  suing  officials  who  peddle  reck- 
lessly false  information.  It  would  block  suits 
against  the  accountants,  lawyers,  and  other 
professionals  who  look  the  other  way  when 
the  companies  they  serve  mislead  investors. 
The  bill  requires  that  suits  be  filed  within  a 
short  statute  of  limitations  and  threatens 
plaintiffs  who  technically  violate  the  court's 
procedures  with  heavy  fines,  including  pay- 
ment of  the  defendant's  legal  fees.  These  pro- 
visions would  ward  off  frivolous  suits.  But 
they  just  as  surely  ward  off  valid  suits.  Secu- 
rities markets  work  well  when  investors  are 
confident  that  the  data  on  which  they  base 
decisions  is  honest.  The  bill  threatens  that 
confidence. 

Mr.  President,  I  ask  unanimous  con- 
sent that  that  editorial  be  printed  at 
the  end  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  SARBANES.  The  Baltimore  Sun 
has  an  editorial  "Safe  Harbors  for  Fi- 
nancial Fraud."  Let  me  quote  very 
briefly  from  it: 

In  the  wake  of  the  Nation's  savings  and 
loan  debacle,  the  financial  derivative  shock 
to  U.S.  pension  systems,  the  junk  bond  ma- 
nipulations of  Mike  Milken,  one  could  expect 
Congress  to  bolster  the  rights  of  investors  in 
securities  fraud  cases.  Instead,  Capitol  Hill 
legislators  are  rallying  to  protect  the  inter- 
ests of  corporate  executives,  securities  deal- 
ers, lawyers  and  accountants  against  the 
claims  of  victims  of  financial  crimes. 
Further  on  it  says: 


Originally  drafted  to  reduce  the  number  of 
frivolous  investor  lawsuits  against  corpora- 
tions. .  .  . 

And  then  It  goes  on  to  say: 

But  the  sweeping  protections  Included 
have  fired  the  opposition  of  investor  groups, 
advocates  for  the  elderly  and  even  the  Fed- 
eral Securities  and  Exchange  Commission. 

It  closes  by  saying: 

The  arsenal  of  weapons  against  investors 
in  the  legislation  shows  that  it  is  more  about 
protecting  the  shadowy  dealings  of  corporate 
leaders  and  their  professional  confederates 
than  in  limiting  frivolous  claiss  action  law- 
suits. 

This  Is  the  question.  No  one  Is  pro- 
tecting the  frivolous  clfiss  action  law- 
suit. The  question  is  whether  the  provi- 
sions of  the  bill  have  gone  beyond  that 
and  are  excessive.  We  submit  that  they 
are.  Those  are  some  of  the  provisions 
we  are  now  trying  to  change. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Baltimore  Sun  editorial 
be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 
(See  exhibit  2.) 

Mr.  SARBANES.  Mr.  President,  I 
made  reference  to  an  article  that  ap- 
peared In  the  New  York  Times  on  Sun- 
day, authored  by  Mark  Griffin,  the  di- 
rector of  the  Utah  securities  division 
who  Is  a  board  member  of  the  North 
American  Securities  Administrators 
Association,  comprising  the  securities 
regulators  from  the  50  States.  Mr.  Grif- 
fin is  chairman  of  the  Securities  Liti- 
gation Reform  Task  Force  of  the  North 
American  Securities  Administrators 
Association.  In  other  words,  all  of  the 
50  State  securities  administrators. 

That  article  entitled  "Securities 
Litigation  Bill  Is  Reform  in  Name 
Only."  Just  to  quote  briefly: 

What's  in  a  name?  In  the  case  of  the  Pri- 
vate Securities  Litigation  Reform  Act  of 
1995.  consumers  will  find  a  world  class  mis- 
nomer. Now  before  the  Senate,  the  bill  is 
more  accurately  described  as  securities  liti- 
gation repeal.  For  millions  of  middle-class 
American  investors,  the  fate  of  this  bill— and 
the  even  more  radical  version  passed  by  the 
House  of  Representatives  in  March— could 
spell  the  difference  between  recovering  or 
losing  billions  of  dollars  from  securities 
fraud. 

Securities  litigation  reform  began  with  the 
intent  of  putting  some  weights  around  the 
ankles  of  a  few  Heet-footed  lawyers:  but  the 
measure  now  dangerously  close  to  Senate 
passage  would  wind  up  being  a  noose  around 
the  neck  of  defrauded  investors.  While  every- 
one agrees  on  the  need  for  reasonable  reform, 
numerous  public-minded  groups  are  strongly 
opposed  to  radical  steps  in  the  Senate  bill.  S. 
240.  that  would  snuff  out  key  investor  rights. 
If  securities  litigation  reform  was  the  real 
goal  here,  the  widespread  support  that  exists 
for  reasonable  steps  to  curb  lawsuit  abuses 
would  have  ensured  easy  passage.  But  the 
bill  now  before  the  Senate  would  rein  in  friv- 
olous lawsuits  only  by  making  it  virtually 
impossible  for  consumers  to  pursue  rightful 
claims. 
He  goes  on  later  to  say. 
The  reality  is  that  the  main  intent  of  this 
legislation,  despite  what  its  proponents  say. 
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is  to  provide  a  shield  for  all  but  the  most  ex- 
treme cases  of  fraud. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  be  printed  in  the 
Record  at  the  close  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  3.) 

Mr.  SARBANES.  I  will  come  back  to 
this  article  because  I  think  it  is  a  per- 
spective analysis  of  the  situation  in 
which  we  find  ourselves. 

Now,  Mr.  President,  let  me  turn  to 
the  amendment  which  I  sent  to  the 
desk,  which  deals  with  the  issue  of  pro- 
portional liability  and  the  departure 
trom  the  concept  of  joint  and  several 
liability. 

Let  me  recap  very  quickly  the  broad- 
er issue  that  was  dealt  with  last  and 
then  the  more  narrowly  focused 
amendment  which  I  have  offered  and 
which  I  will  then  discuss.  The  bill 
changes  the  current  system  of  joint 
and  several  liability  to  a  new  system  of 
proportionate  liability.  Joint  and  sev- 
eral liability  is  the  legal  principle  that 
says  that  each  participant  in  a  fraud 
may  be  held  liable  for  all  of  the  fraud 
victim's  losses. 

Under  the  Federal  securities  laws  as 
they  now  are— not  as  they  are  being 
changed  in  this  bill  but  as  they  are 
right  now — each  participant  in  a  secu- 
rities fraud— a  corporate  executive,  an 
outside  accountant,  lawyer,  invest- 
ment banker— may  be  held  liable  for 
all  of  a  victim's  losses.  In  other  words, 
if  one  of  the  fraud  participants  is  bank- 
rupt or  if  one  of  the  fraud  participants 
has  fled  the  country,  the  other  fraud 
participants  make  up  the  difference.  So 
the  burden,  if  one  of  the  fraud  partici- 
pants is  bankrupt  or  flees,  does  not  fall 
on  the  innocent  investor.  It  seems  to 
me  a  rather  simple  concept.  It  is  be- 
tween those  who  have  participated  in 
the  fraud — perhaps  in  varying  degrees 
but  nevertheless  participated  in  it — 
they  should  be  held  accountable  and 
have  to  sustain  the  burden  before  it  is 
thrust  upon  the  innocent  investor.  In 
fact,  under  the  current  system,  the  de- 
frauded investors  are  able  to  recover 
their  entire  losses  against  any  of  the 
participants  in  the  fraud.  This  bill  will 
change  that.  The  bill  will  change  the 
system  from  joint  and  several  liability 
to  proportional  liability  for  reckless 
defendants. 

Who  are  reckless  defendants  under 
the  securities  laws  as  they  now  exist? 
The  Federal  securities  law  currently 
punishes  two  types  of  people  who  par- 
ticipate in  a  fraud:  People  who  plan  the 
fraud  who  intended  to  deceive  the  in- 
vestors, and  people  who  acted  reck- 
lessly, who  knew  nothing  about  the 
fraud  and  did  nothing  about  it— who 
knew  about  the  fraud  and  did  nothing 
about  it. 

The  standard  of  recklessness  used  in 
the  courts  is  not— last  week,  in  fact. 
some  of  the  people  supporting  this  leg- 
islation talked  about  it  as  though  it 


June  26,  1995 


June  26,  1995 


CONGRESSIONAL  RECORD— SENATE 


17103 


was  negligent  or  just  by  chance  that 
one  got  involved.  The  standard  is— this 
is  a  quote  out  of  the  Sundstrand  case: 
...  a  highly  unreasonable  omission  in- 
volving not  merely  simple  or  even  gross  neg- 
ligence but  an  extreme  departure  from  the 
standards  of  ordinary  care  and  which  present 
a  danger  of  misleading  buyers  or  sellers  that 
Is  either  known  to  the  defendant  or  Is  so  ob- 
vious that  the  actor  must  have  been  aware  of 
it. 

The  recklessness  liability,  under  Fed- 
eral securities  fraud,  is  usually  as- 
serted against  the  fraud  artist's  profes- 
sional advisers,  his  lawyers,  account- 
ants, appraisers,  investment  bankers, 
and  so  forth.  Unfortunately,  sometimes 
these  people  know  about  a  fraud  and  do 
nothing  about  it.  In  those  instances, 
the  law  holds  them  jointly  and  sever- 
ally liable  in  that  fraud.  The  bill 
changes  that.  It  changes  that.  And  the 
reckless  participant  will  be  liable  only 
for  a  proportionate  share  of  the  inves- 
tor's losses.  If  one  of  the  fraud  partici- 
pants is  bankrupt  or  fled  the  country 
or  cannot  be  found,  the  losses  will  no 
longer  be  made  up  by  other  partici- 
pants in  the  fraud.  Instead,  the  inno- 
cent investor— the  innocent  investor 
will  not  recover  his  losses,  even  when 
other  participants  in  the  fraud  are 
available  to  pay.  Reckless  participants 
in  a  fraud  will  be  favored  over  innocent 
victims  of  a  fraud,  over  individual  in- 
vestors, over  State  and  local  govern- 
ments, over  pension  plans,  over  chari- 
table organizations. 

Securities  regulators.  Government 
officials,  consumer  groups,  and  others 
oppose  this  provision.  The  Chairman  of 
the  SEC  wrote  the  Congress  saying: 

The  Commission  has  consistently  opposed 
proportionate  liability. 

The  North  American  Securities  Ad- 
ministrators Association,  which  rep- 
resents the  50  State  securities  regu- 
lators, wrote,  urging  the  Senate  "to 
lift  the  severe  limitations  on  joint  and 
several  liability  so  that  defrauded  in- 
vestors may  fully  recover  their  losses." 

The  Government  Finance  Officers  As- 
sociation, representing  thousands  of 
county  treasurers,  city  managers,  and 
so  on,  people  who  invest  taxpayer  funds 
and  pension  funds,  are  opposed  to  this 
provision.  They  wrote,  on  June  8,  in  a 
letter  that  was  printed  last  week  in  the 
Record — and  I  ask  unanimous  consent 
their  letter,  along  with  the  one  from 
the  North  American  Securities  Admin- 
istrators Association,  again  be  printed 
at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  4.) 

Mr.  SARBANES.  They  wrote: 

Fraud  victims  would  find  It  exceedingly 
difficult  to  fully  recover  their  losses.  S.  240 
sharply  limits  the  traditional  rule  of  joint 
and  several  liability  for  reckless  violators. 
This  means  the  fraud  victims  would  be  pre- 
cluded from  fully  recovering  their  losses. 

The  National  League  of  Cities,  the 
Consumer  Federation  of  America,  the 
U.S.  Conference  of  Mayors  have  all  op- 


posed this  version  of  proportionate  li- 
ability that  puts  fraud  participtmts 
ahead  of  fraud  victims.  On  Friday,  we 
received  a  letter  from  the  American 
Association  of  Retired  Persons,  which  I 
would  like  to  have  printed  in  the 
Record. 
I  ask  unanimous  consent  to  do  so. 
There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

American  Association 
OF  Retired  Persons. 
Washington,  DC,  June  23.  1995. 
Re  S.  240.  the  "Private  Securities  Litigation 

Reform  Act." 
U.S.  Senate. 
Washington,  DC. 

Dear  Senator;  The  Senate  will  soon  be 
voting  on  S.  240.  the  Private  Securities  Liti- 
gation Act.  While  the  American  Association 
of  Retired  Persons  (AARP)  supports  efforts 
to  eliminate  truly  frivolous  lawsuits,  we  can- 
not support  this  bill  as  reported  out  of  the 
Banking.  Housing,  and  Urban  Affairs  Com- 
mittee. As  currently  written,  many  ag- 
grieved Investors  with  legitimate  claims  will 
be  vulnerable  to  abusive  practices  in  the  se- 
curities marketplace. 

More  than  28  million  Americans  over  the 
age  of  65  rely  in  part  on  investment  income 
to  meet  expenses.  Though  older  investors 
once  relied  heavily  on  federally  Insured  prod- 
ucts such  as  certificates  of  deposit  or  savings 
accounts,  lower  interest  rates  have  prompted 
many.  Including  those  who  are  not  finan- 
cially sophisticated,  to  invest  in  securities. 
In  addition,  because  of  the  increasing  use  of 
deflned-contrlbution  (versus  deflned-beneflt) 
pension  plans,  more  and  more  people  are 
using  securities  products  when  planning  for 
retirement. 

Older  Americans  fall  prey  not  only  to  fi- 
nancial fraud,  but  also  are  injured  by  some 
practices  within  the  "legitimate"  invest- 
ment Industry.  Some  older  Investors  are  hit 
with  hefty  fees  or  subjected  to  "churning"  of 
accounts  to  maximize  profits  for  salespeople. 
Others  routinely  lose  money  in  regulated  in- 
vestments that  are  unsuitable  to  their  needs, 
are  promoted  in  a  misleading  fashion,  or  are 
accompanied  by  Inadequate  and  unclear  dis- 
closures. This  money  may  represent  a  life- 
time of  savings,  a  lump  sum  pension  payout, 
or  proceeds  from  the  sale  of  a  home.  Finan- 
cial losses  for  retirees  can  mean  a  loss  of 
basic  support,  with  little  opportunity  to  re- 
capture lost  income. 

As  currently  drafted.  S.  240  will  shield 
wrongdoers  from  liability  in  a  number  of 
ways.  As  a  result,  the  bill  needs  to  be  im- 
proved to  help  strike  a  better  balance  be- 
tween protecting  Investors  and  eliminating 
claims  without  merit.  AARP  urges  you  to 
support  amendments  which  may  be  offered 
calling  for  the  following: 

Maintenance  of  traditional  joint  and  sev- 
eral liability  among  defendants.  Under  the 
bill  as  currently  drafted,  liability  for  reck- 
less behavior  would  be  narrowed  to  such  an 
extent  that  it  would  be  difficult,  if  not  im- 
possible, for  small  investors  to  be  made 
whole  for  losses  suffered.  This  amendment 
would  protect  Investors  against  jailed,  miss- 
ing, or  bankrupt  malfeasors  by  restoring  ex- 
isting joint  and  several  liability;  and 

Replacement  of  the  safe  harbor  provision 
in  the  bill  with  a  directive  to  the  SEC  to 
issue  a  rule  which  structures  a  safe  harbor 
that  protects  both  legitimate  businesses  and 
investors.  S.  240  weakens  current  law  by  al- 
lowing an  expansive  safe  harbor  for  forward- 
looking  corporate  sUtements  that  make  ex- 
aggerated claims  to  attract  Investors,  even  if 


these  statements  are  made  recklessly.  Clear- 
ly, such  statements  would  harm  investors 
greatly  and  should  not  be  Immunized  from  li- 
ability. 

If  AARP  can  be  of  further  assistance  or  If 
you  have  any  questions,   please  have  your 
staff  contact  Kent  Bumette  at  (202)  434-3800. 
Sincerely. 

Horace  B.  Debts. 
Executive  Director. 

Mr.  SARBANES.  That  letter  states: 

As  currently  drafted.  S.  240  will  shield 
wrongdoers  from  liability  in  a  number  of 
ways.  As  a  result,  the  bill  needs  to  be  im- 
proved to  help  strike  a  better  balance  be- 
tween protecting  Investors  and  eliminating 
claims  without  merit. 

Last  week,  an  amendment  was  of- 
fered by  Senators  Shelby,  Bryan, 
Boxer,  and  I,  to  try  to  strike  a  better 
balance  with  respect  to  the  broad  issue 
of  joint  and  several  liability.  That 
amendment  was  defeated.  I  very  much 
regret  that  was  the  case.  The  amend- 
ment that  has  just  been  sent  to  the 
desk  is,  therefore,  not  dealing  with  the 
broader  issue  of  joint  and  several  li- 
ability, which  I  have  just  outlined,  but 
with  a  more  narrow  aspect  of  it. 

I  urge  my  colleagues  to  focus  very 
carefully  on  the  fact  situation.  Even 
the  authors  of  the  bill  that  is  before  us 
recognize  that  it  is  unfair  to  favor 
reckless  lawyers,  accountants,  and  in- 
vestment bankers  who  participate  in  a 
fraud  entirely  over  the  individual  in- 
vestor victimized  by  the  fraud.  In  fact, 
the  bill  has  two  provisions,  one  that 
would  require  reckless  accountants  and 
reckless  lawyers  to  pay  investors  more 
than  the  proportionate  share  of  the 
reckless  advisers  when  a  fraud  artist  is 
bankrupt  or  has  fled  the  country,  and 
another  provision  designed  to  make  up 
for  the  entire  losses  of  so-called  small 
investors. 

Let  me  examine  these  two  provisions, 
and  the  amendment  goes  to  these  two 
provisions.  The  first  provision  says 
that  all  the  defendants  shall  be  jointly 
and  severally  liable  for  the  uncollec- 
tible share  of  the  small  investor,  but 
only  under  these  very  limited  cir- 
cumstances—first of  all,  only  if  the  net 
worth  of  the  investor  is  under  $200,(X)0. 
The  conmiittee  report  says  that  net 
worth  includes  all  of  the  plaintiffs'  fi- 
nancial assets  including  stocks,  bonds, 
real  estate,  and  jewelry. 

How  many  investors  are  we  talking 
about  here?  People  who  are  able  to  buy 
stocks,  are  going  to  have  a  net  worth 
under  $200,000,  particularly  when  the 
net  worth  includes  the  value  of  their 
home?  How  many  elderly  people  who 
have  saved  for  a  lifetime  have  a  net 
worth  over  $200,000?  Their  home  is  usu- 
ally paid  for  or  close  to  it.  They  have 
some  other  assets.  For  such  a  person, 
$200,000  is  not  a  large  net  worth.  I  guess 

they  would  have  to  value  the  engage- 
ment   ring,    value    the    wedding    ring, 
value  the  heirlooms.  So  it  is  a  $200,000 
net  financial  worth  of  the  plaintiff. 
The   other   provision   says   that   the 

plaintiff  will  be  held  whole  only  if  the 


recoverable  damages  are  equal  to  more 
than  10  percent  of  the  net  financial 
worth  of  the  plaintiff.  Listen  to  this. 
You  are  only  going  to  protect — the  bill 
supposedly  makes  an  effort  to  protect 
the  small  investor.  But  the  definition 
of  the  protection  is  that  the  investor's 
net  worth  has  to  be  under  $200,000,  and 
then  you  protect  recoverable  damages 
only  if  they  are  equal  to  or  more  than 
10  percent  of  the  net  financial  worth. 
(Mr.  THOMPSON  assumed  the  Chair.) 
Mr.  SARBANES.  Mr.  President,  let 
me  just  give  you  this  example.  A  re- 
tired person,  a  small  investor,  retired 
I)erson  has  a  $190,000  net  worth.  A 
fraudulent  stock  scheme  is  practiced 
upon  this  person,  and  he  loses  $17,000. 
The  person  who  perpetrated  the 
scheme,  this  scam  artist,  has  gone 
bankrupt.  They  flee  the  country,  or 
whatever.  The  lawyer  who  advised  the 
scam  artist  knew  about  this  or  was 
reckless  in  terms  of  knowing  about 
this  fraud,  the  standard  I  quoted  ear- 
lier. Under  current  law,  that  person 
would  be  jointly  and  severally  liable 
and  would  have  to  pay  all  of  the  dam- 
ages. Under  this  provision,  since  the 
damages  are  not  10  percent  of  the  net 
worth,  the  investor  does  not  get  that 
protection. 

What  is  the  meaning  of  this  provision 
in  the  bill,  if  it  has  that  kind  of  exclu- 
sion that  simply  swallows  up  any 
meaning?  Here  is  a  small  investor. 
$190,000  net  worth,  loses  $17,000  which  is 
not  10  percent  of  the  $190,000.  and  the 
small  investor  is  not  protected  in  that 
situation,  and  the  participants  in  the 
fraud  are  able  to  avoid  having  to  make 
that  small  investor  whole.  If  you  really 
mean  trying  to  provide  some  protec- 
tion for  the  small  investor,  this  provi- 
sion needs  to  be  corrected. 

Clearly,  as  written,  hardly  anyone  is 
going  to  be  protected.  And  the  amend- 
ment that  I  have  offered,  one  part  of  it, 
provides  greater  protection  to  small  in- 
vestors, people  of  modest  means.  The 
bill  says  you  are  protected  only  if  you 
lose  10  percent  of  your  net  worth  in  a 
fraud.  In  other  words,  you  have  to  lose 
$20,000  of  a  $200,000  net  worth  or  $15,000 
of  a  $150,000  net  worth.  My  amendment 
deletes  this  10  percent  requirement.  It 
says  you  do  not  have  to  lose  10  percent 
of  your  net  worth  in  the  fraud.  Regard- 
less of  how  much  you  lose  in  the  fraud, 
if  your  net  worth  is  $200,000  or  less,  you 
are  protected. 

So  you  have  the  very  small  investor 
who  ought  to  be  protected,  not  the 
reckless  advisers  to  the  corporate  scam 
artists  who  participated  in  the  fraud. 

So  we  strike  the  provision  in  the  bill 
that  requires  that  the  damages  be 
equal  to  10  percent  of  the  net  worth.  So 
you  have  someone  with  a  $200,000  net 
worth.  If  they  lose  something  to  this 
scam  artist,  they  are  going  to  be  pro- 
tected, and  all  the  defendants  will  con- 
tinue to  be  held  jointly  and  severally 
liable  in  that  instance.  If  you  really 
want  to  talk  about  protecting  small  in- 


vestors, you  obviously  have  to  make 
that  change. 

The  second  provision  that  is  in  this 
legislation,  in  the  course  of  changing 
the  joint  and  several  liability  scheme 
and  shifting  it  to  proportionate  liabil- 
ity, even  the  authors  recognize  that 
was  a  very  heavy  weighting  of  the  bal- 
ance against  the  investors.  So  they 
said,  "Well,  in  all  instances  we  are 
going  to  require  the  reckless  partici- 
pants in  the  fraud  to  pay  investors  an 
additional  amount  over  their  propor- 
tionate share." 

The  additional  amount,  though,  that 
is  provided  for  is  50  percent.  Let  me 
give  you  an  example.  A  con  artist  per- 
petrates a  fraud.  He  is  assisted  by  the 
reckless  conduct  of  his  lawyer  or  his 
accountant  who  knows  about  the  fraud 
but  does  nothing  to  stop  it.  When  the 
fraud  is  exposed,  the  con  artist  skips 
the  country.  The  reckless  adviser  is 
found  to  be  10  percent  responsible  for 
the  investor's  losses. 

Under  the  bill,  there  is  an  overage, 
and  the  reckless  adviser  could  be  held 
liable  for  up  to  15  percent  of  the  inves- 
tor's losses;  in  other  words,  a  50-per- 
cent overage.  So  you  give  some  addi- 
tional marginal  recovery  to  the  inves- 
tor. 

The  extra  50  percent  payment  re- 
quired under  the  bill,  in  my  judgment, 
does  not  go  far  enough  toward  making 
the  investor  whole.  So  the  other  part  of 
this  amendment  increases  the  addi- 
tional payment  the  reckless  defendants 
pay,  when  the  con  artist  is  bankrupt  or 
flees,  from  50  percent  of  their  propor- 
tionate share  to  100  percent. 

Under  the  example  I  gave  a  moment 
ago.  a  reckless  adviser,  a  lawyer,  in- 
vestment banker,  an  accountant  to  the 
corporate  swindler  who  did  nothing  to 
stop  it  was  later  found  responsible  for 
10  percent  of  the  fraud.  As  the  bill  is 
written,  he  could  be  held  to  15  percent 
of  it.  This  amendment  would  raise  that 
to  20  percent.  It  would  allow  investors 
to  recover  a  little  bit  more  of  their 
losses  in  cases  of  fraud. 

I  note  that  just  on  Friday  when  we 
were  debating  this  bill  my  distin- 
guished colleague  from  New  York  said 
in  speaking  about  addressing  this  prob- 
lem that  we  were  outlining  at  the  time: 

If  the  fraudulent  defendant  Is  bankrupt 
and  cannot  pay.  we  would  double  the  liabil- 
ity of  the  other  defendants.  So  if  a  defendant 
was  found  5  percent  negligent  but  the  main 
defendant  Is  not  able  to  pay.  the  5  percent 
negligent  defendant  would  be  held  respon- 
sible for  10  percent  of  the  damages. 

Well,  that  is  what  my  amendment  is 
trying  to  accomplish.  The  bill  as  writ- 
ten provides  a  50  percent  overage.  So  if 
you  were  5  percent  liable,  under  the 
bill  you  would  go  to  IMt  percent.  I  actu- 
ally think  that  this  was,  in  effect,  real- 
ly the  recognition  of  an  appropriate  in- 
crease, and  this  would  double  it.  In 
that  instance,  you  go  from  5  to  10.  If 
they  were  10  percent  liable,  they  would 
go  to  20  percent  liable. 

So  those  are  the  two  amendments 
here.   I  disagree  with  abandoning  the 
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joint  and  several  liability  principle. 
That  was  voted  on  the  other  day.  What 
we  are  now  trying  to  do  is  to  take  the 
provision  in  the  bill  and  to  make  it 
more  reasonable  with  respect  to  the 
small  investor.  In  some  respects,  I  re- 
gard this  as  the  "have-you-no-shame" 
amendment  in  terms  of  the  provisions 
that  are  in  the  bill.  We  have  provisions 
in  this  bill  that  if  you  are  a  very  small 
investor  with  a  net  worth  of  under 
$200,000.  you  have  to  lose  at  least 
$20.000 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  20  minutes  remaining. 

Mr.  SARBANES.  Mr.  President.  I 
yield  myself  1  minute. 

You  have  to  lose  over  $20,000  in  order 
to  be  held  whole  by  these  defendants 
who  have  participated  in  this  fraudu- 
lent scheme.  If  you  are  going  to  recog- 
nize the  concept  of  the  small  investor 
and  the  need  to  provide  some  addi- 
tional protection,  do  not  render  it 
meaningless  by  having  this  10  percent 
requirement  on  losses.  It  is  bad  enough 
that  you  have  defined  the  small  inves- 
tor as  $200,000  of  net  worth  including, 
including  the  person's  home — including 
the  person's  home.  Now.  that  is  an 
awful  lot  of  people. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  19  minutes. 

Mr.  SARBANES.  I  yield  1  more 
minute. 

And  then,  in  addition,  to  require  that 
they  lose  at  least  10  percent  of  their 
net  worth,  more  than  $20.000— you  take 
a  person,  they  have  $200,000  of  net 
worth.  They  have  a  home  worth 
$150,000,  which  is  modest  in  today's 
markets  in  most  places  in  the  coun- 
try—worth $150,000.  They  have  $50,000 
worth  of  items  for  net  worth  which  the 
bill  has  defined  as  including  the  jew- 
elry and  heirlooms  and  everything  else. 
They  are  drawn  into  a  fraudulent 
scheme.  They  lose  $19,500,  not  10  per- 
cent of  the  $200,000.  and  you  are  not 
going  to  hold  them  harmless.  You  are 
going  to  put  the  fraudulent  perpetra- 
tors, the  perpetrators  of  the  fraud, 
ahead  of  the  innocent  investor. 

Mr.  President,  it  is  an  outrage.  At  a 
minimum  we  need  to  change  this;  oth- 
erwise, there  is  no  shame  left  what- 
ever. 

Now,  Mr.  President.  I  understand 
that  the  Senator  from  the  other  side  of 
the  aisle  has  returned,  and  I  will  re- 
serve the  remainder  of  my  time. 

ExmBIT  1 

[From  the  New  York  Times,  June  23.  1995] 
Protection  for  Corporate  Fraud 

Two  bills  before  Congrress  reveal  how  reck- 
less the  Republicans  have  become  in  their 
zeal  to  reduce  regulation.  The  bills— which 
would  "reform"  laws  governing  securities 
Arms  and  banks— go  far  beyond  their  stated 
purpose  of  ending  frivolous  litigation.  What 
they  would  actually  do  is  insulate  corporate 
officials  who  commit  fraud  from  legal  chal- 
lenge by  their  victims. 

The  Senate  securities  bill  sets  out  to  pro- 
tect corporate  officials  from  being  sued  when 
they  issue  overly  optimistic  predictions  of 


corporate  profitability  that  are  simply  inno- 
cent misjudgments.  Sponsors  cite  cases 
where  opportunistic  shareholders  waited  for 
a  company's  share  price  to  nosedive,  then 
sued  on  the  grounds  that  their  investment 
was  based  on  fraudulent  representations  of 
the  company's  health. 

But  to  solve  this  infrequent  problem,  the 
bill  would  erect  a  nearly  insurmountable 
barrier  to  suing  officials  who  peddle  reck- 
lessly false  information.  It  would  block  suits 
against  accountants,  lawyers  and  other  pro- 
fessionals who  look  the  other  way  when  the 
companies  they  serve  mislead  investors.  The 
bill  requires  that  suits  be  filed  within  a  short 
statute  of  limitations  and  threatens  plain- 
tiffs who  technically  violate  the  court's  pro- 
cedures with  heavy  fines,  including  payment 
of  the  defendant's  legal  fees. 

These  provisions  would  ward  off  frivolous 
suits.  But  they  just  as  surely  ward  off  valid 
suits.  Securities  markets  work  well  when  in- 
vestors are  confident  that  the  data  on  which 
they  base  decisions  is  honest.  The  bill 
threatens  that  confidence. 

Banking  legislation  working  its  way 
through  the  House  would  also  cause  damage, 
both  socially  and  economically.  It  would  re- 
move the  Justice  Department's  authority  to 
sue  bankers  and  realtors  who  systematically 
block  blacks  and  other  minorities  from  rent- 
ing apartments  or  getting  mortgages.  Appar- 
ently Justice  has  been  too  vigilant  fighting 
discrimination  for  the  G.O.P.'s  taste.  Aston- 
ishingly—in the  wake  of  the  fraud  that 
brought  down  savings  and  loan  institutions 
during  the  19e0s— the  bill  would  weaken  reg- 
ulatory oversight  over  bank  directors,  re- 
quirements to  provide  indeijendent  audits 
and  prohibitions  against  preferential  loans 
to  bank  officials. 

The  bill  leaves  few  customer  protections  in 
place.  It  would  eliminate  some  requirements 
that  banks  report  Interest  rates  on  customer 
accounts  in  uniform,  easy-to-compare  terms. 
It  would  also  gut  the  Community  Reinvest- 
ment Act,  which  requires  banks  to  lend 
money  in  the  neighborhoods  where  they  take 
deposits  or  else  possibly  relinquish  the  right 
to  merge  or  open  and  close  branch  offices. 
The  act  requires  reform  because  enforcement 
is  needlessly  expensive.  But  the  answer  is  to 
clarify  and  tighten  standards,  the  solution 
the  Administration  has  already  taken. 

The  bill  will  make  banks  more  profitable. 
But  it  will  also  invite  some  of  the  sordid 
practices  that  contributed  to  the  J500  billion 
that  the  savings  and  loans  failures  cost  tax- 
payers. 

The  Administration  has  expressed  opposi- 
tion to  many  of  the  banking  provisions.  But 
it  has  remained  silent  on  the  securities  bill. 
Apparently,  powerful  Democrats,  like  Chris- 
topher Dodd  of  the  insurance  state  of  Con- 
necticut, have  pressured  the  White  House  to 
remain  mum. 

President  Clinton  seems  eager  to  run  as  a 
candidate  who  could  work  with  the  Repub- 
lican Congress  but  protect  Americans  from 
G.O  P.  excesses.  He  could  demonstrate  his 
worth  by  vowing  to  veto  the  securities  and 
banking  bills— and  any  others  that  would  put 
the  interests  of  deceptive  executives  above 
those  of  ordinary  voters. 

Exhibit  2 
[From  the  Baltimore  Sun.  June  26.  1995] 

Safe  Harbors  for  Financial  Fraud 
In  the  wake  of  the  nation's  savings  and 
loan  debacle,  the  financial  derivatives  shock 
to  U.S.  pension  systems,  the  junk  bond  ma- 
nipulations of  Mike  Milken,  one  could  expect 
Congress  to  bolster  the  rights  of  Investors  in 
securities  fraud  cases. 


Instead.  Capitol  Hill  legislators  are  rally- 
ing to  protect  the  interests  of  corporate  ex- 
ecutives, securities  dealers,  lawyers  and  ac- 
countants against  the  claims  of  victims  of  fi- 
nancial crimes. 

Legislation  approved  by  the  House  and 
awaiting  a  Senate  fioor  vote  today  would 
grant  virtual  immunity  to  these  participants 
in  securities  fraud  lawsuits.  Executives  who 
hype  their  companies'  financial  projections 
to  jack  up  the  stock  price  would  be  sheltered 
from  legal  action. 

Bondholders  defrauded  by  Charles  Keating 
and  his  S&L  scam,  the  largest  in  U.S.  his- 
tory, would  find  it  almost  impossible  to  sue 
the  co-defendants  for  relief  under  the  pend- 
ing bill.  They  recovered  $240  million  from 
Keating's  accountants,  lawyers  and  securi- 
ties dealers,  although  still  losing  nearly  40 
percent  of  their  money. 

Originally  drafted  to  reduce  the  number  of 
frivolous  investor  lawsuits  against  corpora- 
tions, the  bill  was  pushed  by  Silicon  Valley 
companies  whose  fortunes  are  highly  vola- 
tile. But  the  sweeping  protections  included 
have  fired  the  opposition  of  investor  groups, 
advocates  for  the  elderly  and  even  the  fed- 
eral Securities  and  Exchange  Commission. 

The  number  of  federal  securities  fraud 
cases  has  nearly  doubled  over  the  past  dec- 
ade. But  the  SEC.  which  polices  securities 
fraud,  says  that  investor  lawsuits  are  impor- 
tant in  accomplishing  its  mission.  A  study 
released  last  month  by  the  Congressional  Re- 
search Service  finds  the  number  of  securities 
suits  against  companies  "exceptionally 
small." 

The  loudest  complaints  have  come  from 
the  elderly,  whose  retirement  assets  are 
most  vulnerable  to  fraud.  Senior  citizens  ac- 
count for  over  30  percent  of  securities  fraud 
victims,  according  to  a  study  by  the  Gray 
Panthers. 

The  House  bill  includes  the  chilling  pro- 
viso that  the  losers  of  a  fraud  lawsuit  must 
pay  lawyer  bills  of  those  they  sued.  The  Sen- 
ate measure  would  limit  defendant  respon- 
sibility in  lawsuits  only  to  their  degree  of 
proven  guilt,  instead  of  making  all  parties 
liable  for  fraud  settlements. 

The  arsenal  of  weapons  against  investors 
in  the  legislation  shows  that  it  is  more  about 
protecting  the  shadowy  dealings  of  corporate 
leaders  and  their  professional  confederates 
than  in  limiting  frivolous  class  action  law- 
suits. If  the  integrity  of  the  marketplace  is 
truly  protected,  the  Senate  will  vote 
this  invitation  to  expanded  investor 
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Exhibits 

[From  the  New  York  Times,  June  25, 1995] 

SECunmEs  LmcATioN  Bill  Is  Reform  in 

Name  Only 

(By  Mark  Griffin) 

What's  in  a  name?  In  the  case  of  the  "Pri- 
vate Securities  Litigation  Reform  Act  of 
1995."  consumers  will  find  a  world-class  mis- 
nomer. Now  before  the  Senate,  the  bill  is 
more  accurately  described  as  securities  liti- 
gation repeal.  For  millions  of  middle-class 
American  investors,  the  fate  of  this  bill— and 
the  even  more  radical  version  passed  by  the 
House  of  Representatives  in  March— could 
spell  the  difference  between  recovering  or 
losing  billions  of  dollars  from  securities 
fraud. 

Securities  litigation  reform  began  with  the 
intent  of  putting  some  weights  around  the 
ankles  of  a  few  fieet-footed  lawyers;  but  the 
measure  now  dangerously  close  to  Senate 
passage  would  wind  up  being  a  noose  around 
the  neck  of  defrauded  investors.  While  every- 
one agrees  on  the  need  for  reasonable  reform. 
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numerous  public-minded  groups  are  strongly 
opposed  to  radical  steps  in  the  Senate  bill,  S. 
240.  that  would  snuff  out  key  investor  rights. 
If  securities  litigation  reform  was  the  real 
goal  here,  the  widespread  support  that  exists 
for  reasonable  steps  to  curb  lawsuit  abuses 
would  have  insured  easy  passage.  But  the  bill 
now  before  the  Senate  would  rein  in  frivo- 
lous lawsuits  only  by  making  it  virtually  im- 
possible for  consumers  to  pursue  rightful 
claims.  Here  we  see  the  financial  world's 
equivalent  of  the  notorious  Vietnam  "ham- 
let strategy":  we  must  destroy  this  village  in 
order  to  save  it. 

The  reality  is  that  the  main  intent  of  this 
legislation,  despite  what  its  proponents  say. 
is  to  provide  a  shield  for  all  but  the  most  ex- 
treme cases  of  fraud.  Have  the  members  of 
the  Senate  already  forgotten  the  financial 
scandals  of  the  1980's  that  cost  investors  and 
taxpayers  billions  of  dollars?  Is  it  really 
good  public  policy  to  erect  protective  bar- 
riers around  future  wrongdoers  who  will  be 
emboldened  to  emulate  Lincoln  Savings  and 
Loan  and  Prudential  Securities? 

At  the  heart  of  consumer  concerns  over 
this  legislation  are  two  key  problems. 

Under  current  rules,  public  companies  are 
prevented  from  deceiving  investors  by  rea- 
sonable restrictions  on  statements  concern- 
ing future  corporate  performance,  known  as 
"forward-looking  statements."  The  original 
S.  240  created  a  limited  "safe  harbor"  for 
such  statements,  but  the  harbor  was  changed 
to  an  ocean.  So  now  the  Senate  is  consider- 
ing a  measure  that  protects  any  reckless  or 
irresponsible  statement  by  a  company  about 
its  future  as  long  as  the  statement  is  rep- 
resented as  forward-looking  and  notes  that 
actual  results  may  differ. 

The  Senate  bill  narrowly  defines  as  fraudu- 
lent only  those  statements  "knowingly  made 
with  the  expectation,  purpose  and  actual  in- 
tent of  misleading  investors."  As  if  this  was 
not  a  loose  enough  standard  the  bill  require 
that  each  of  the  three  conditions  be  proven 
separately  in  court. 

Consequently,  S.  240  is  a  dagger  aimed  at 
the  heart  of  what  makes  possible  strong  pub- 
lic confidence  in  the  markets:  full,  fair  dis- 
closure mandated  under  Federal  securities 
law.  Arthur  Levitt,  Jr..  the  Securities  and 
Exchange  Commission  chairman,  has  noted: 
"I  cannot  embrace  proposals  which  allow 
willful  fraud  to  receive  the  benefit  of  safe 
harbor  protection." 

Perhaps  the  clearest  sign,  however,  that 
the  bill's  proponents  have  sold  middle-class 
investors  down  the  river  is  their  refusal  to 
lengthen  the  time  in  which  consumers  can 
bring  cases  to  court.  The  current  rule  derives 
from  a  1991  Supreme  Court  decision  that  cre- 
ated a  statute  of  limitations  for  Federal  se- 
curities law  cases  of  one  year  from  discovery 
of  a  misdeed  or  three  years  from  the  commis- 
sion of  the  act  in  question.  This  represented 
a  serious  reduction  in  the  time  available  for 
such  lawsuits,  since  Federal  courts  pre- 
viously had  relied  on  state  standards  for 
statutes  of  limitation. 

Currently.  31  states  permit  longer  than  the 
"1  and  3"  standard  for  the  filing  of  state  se- 
curities cases.  What  possible  case  can  the 
backers  of  this  bill  make  for  keeping  the 
time  limit  as  short  as  possible  so  that  future 
swindlers  who  cover  their  tracks  carefully 
will  get  off  the  hook  for  good? 

Fortunately,  efforts  are  under  way  to  pull 
the  measure  back  toward  the  interests  of 
small  investors.  Among  the  amendments  ex- 
pected to  be  deliberated  on  the  Senate  fioor 
this  week  are  measures  that  would:  replace 
the  expansive  safe  harbor  for  forward-look- 
ing statements  with  a  directive  to  the  S.E.C. 
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to  continue  its  rulemaking  efforts  in  this 
area;  lengthen  the  statute  of  limitations  for 
private  securities  fraud  actions;  fully  restore 
aiding  and  abetting  liability  under  the  secu- 
rities laws,  an  established  concept  that  be- 
fore it  was  recently  removed  by  a  Supreme 
Court  decision,  made  it  possible  to  sue  even 
indirect  participants  in  a  fraud,  and  lift  the 
severe  limitations  the  bill  imposes  on  joint 
and  several  liability,  allowing  investors  to 
continue  recovering  from  all  participants  in 
the  fraud. 

The  difference  between  reform  and  repeal 
of  securities  litigation  is  an  enormous  one 
for  middle-class  Investors  in  America.  Based 
on  current  payments  to  securities  class-ac- 
tion claimants,  it  should  be  expected  that 
shutting  the  doors  of  America's  courthouses 
over  the  next  five  years  to  securities  fraud 
victims  will  result  in  1.79  million  investors 
losing  the  right  to  recover  approximately 
$2.87  billion.  Even  these  numbers  may  under- 
estimate matters. 

By  loosening  the  Federal  laws  that  now 
empower  citizens  to  go  to  court  to  restrain 
misconduct   in    our   financial    marketplace. 
Congress  has  the  potential  to  unleash  a  new, 
painful  era  of  financial  fraud. 
Exhibit  4 
Government  Finance 
Officers  association, 
Washington,  DC.  June  8,  1995. 
Hon.  Paul  S.  Sarbanes, 
U.S.  Senate.  Washington,  DC. 

Dear  Senator  Sarbanes:  I  am  writing  on 
behalf  of  the  more  than  13,000  state  and  local 
government  financial  officials  who  comprise 
the  membership  of  the  Government  Finance 
Officers  Association  (GFOA)  to  bring  to  your 
attention  serious  concerns  we  have  with  the 
Securities  Litigation  Reform  Act,  S.  240,  re- 
cently approved  by  the  Senate  Banking  Com- 
mittee. As  you  know,  the  GFOA  is  a  profes- 
sional association  of  state  and  local  officials 
who  are  involved  in  and  manage  all  the  dis- 
ciplines of  public  finance.  The  state  and 
local  governmental  entities  our  members 
represent  bring  a  unique  perspective  to  this 
proposed  legislation  because  they  are  both 
investors  of  billions  of  dollars  of  public  pen- 
sion funds  and  temporary  cash  balances,  and 
issuers  of  debt  securities  as  well. 

We  support  efforts  to  deter  frivolous  secu- 
rities lawsuits,  but  we  believe  that  any  legis- 
lation to  accomplish  this  must  also  maintain 
an  appropriate  balance  that  ensures  the 
rights  of  investors  to  seek  recovery  against 
those  who  engage  in  fraud  in  the  securities 
markets.  We  believe  that  S.  240  does  not 
achieve  this  balance,  but  rather  erodes  the 
ability  of  investors  to  seek  recovery  in  cases 
of  fraud. 

The  strength  and  sUbility  of  our  nation's 
securities  markets  depend  on  investor  con- 
fidence in  the  integrity,  fairness  and  effi- 
ciency of  these  markets.  To  maintain  this 
confidence,  investors  must  have  effective 
remedies  against  those  persons  who  violate 
the  antifraud  provisions  of  the  federal  secu- 
rities laws.  In  recent  years,  we  have  seen 
how  investment  losses  caused  by  securities 
laws  violations  can  adversely  affect  state 
and  local  governments  and  their  taxpayers. 
It  is  essential,  therefore,  that  we  fully  main- 
tain our  rights  to  seek  redress  in  the  courts. 
S.  240  would  drastically  alter  the  way 
America's  financial  system  has  worked  for 
over  60  years— a  system  second  to  none.  Fol- 
lowing are  the  major  concerns  state  and 
local  governments  have  with  this  "reform" 
legislation: 

Fraud  victims  would  face  the  risk  of  hav- 
ing to  pay  the  defendant's  legal  fees  if  they 
lost.  S.  240  imposes  a  modified  "loser  pays" 


rule  that  carries  the  presumption  that  if  the 
loser  is  the  plaintiff,  all  legal  fees  should  be 
shifted  to  the  plaintiff.  The  same  presump- 
tion, however,  would  not  apply  to  losing  de- 
fendants. The  end  result  of  this  modified 
"loser  pays"  rule  is  that  it  would  strongly 
discourage  the  filing  of  securities  fraud 
claims  by  victims,  regardless  of  the  merits  of 
the  cases.  This  is  particularly  true  for  state 
and  local  governments  that  have  lost  tax- 
payer funds  through  Investments,  involving 
financial  fraud  in  derivatives,  for  example, 
but  who  simply  cannot  afford  to  risk  further 
taxpayer  funds  by  taking  the  risk  that  they 
might  lose  their  case  and  have  to  pay  the 
legal  fees  of  large  corjwrations.  The  argu- 
ment is  made  that  a  modified  loser  pays  rule 
is  necessary  to  deter  frivolous  lawsuits,  but 
we  understand  there  are  only  120  companies 
sued  annually— out  of  over  14,000  public  cor- 
porations, and  that  the  number  of  suits  has 
not  increased  from  1974. 

Fraud  victims  would  find  it  exceedingly 
difficult  to  fully  recover  their  losses.  Our 
legal  standard  of  "joint  and  several"  liabil- 
ity has  enabled  defrauded  investors  to  re- 
cover full  damages  from  accountants,  bro- 
kers, bankers  and  lawyers  who  help  engineer 
securities  frauds,  even  when  the  primary 
wrongdoer  is  bankrupt,  has  fied  or  is  in  jail. 
S.  240  sharply  limits  the  traditional  rule  of 
joint  and  several  liability  for  reckless  viola- 
tors. This  means  that  fraud  victims  would  be 
precluded  from  fully  recovering  their  losses. 

Wrongdoers  who  "aid  and  abet"  fraud 
would  be  immune  from  cases  brought  by 
fraud  victims.  As  you  know,  aiders  had  been 
held  liable  in  cases  brought  by  fraud  victims 
for  25  years  until  a  5-4  Supreme  Court  ruling 
last  year  eliminated  such  liability  because 
there  was  not  specific  statutory  language  in 
federal  securities  law.  If  aiders  and  abettors 
are  Immune  from  liability,  as  issuers  of  debt 
securities,  state  and  local  governments 
would  become  the  "deep  pockets."  and  as  in- 
vestors they  would  be  limited  in  their  ability 
to  recover  losses.  The  Securities  and  Ex- 
change  Commission  and  the  state  securities 
regulators  have  recommended  full  restora- 
tion of  liability  of  aiders  and  abettors  and 
GFOA  supports  that  recommendation. 

Wrongdoers  would  be  let  off  the  hook  by  a 
short  statute  of  limitations.  We  had  sup- 
ported the  modest  extension  of  the  statute— 
from  one  year  from  discovery  of  the  fraud 
but  no  more  than  three  years  after  the  fraud 
to  two  years  after  the  violation  was.  or 
should  have  been,  discovered  but  not  more 
than  five  years  after  the  fraud  was  commit- 
ted—that was  contained  in  an  earlier  version 
of  S.  240.  We  are  disappointed  that  this  ex- 
tension was  removed  in  the  Committee's 
markup  of  the  legislation  and  hope  it  will  be 
restored  when  the  full  Senate  considers  the 
bill. 

Under  S.  240,  corporations  could  deceive  in- 
vestors about  future  events  and  be  immu- 
nized from  liability  in  cases  brought  by  de- 
frauded investors.  Corporate  predictions  are 
inherently  prone  to  fraud  as  they  are  an  easy 
way  to  make  exaggerated  claims  of  favorable 
developments  to  attract  investors.  The  "safe 
harbor"  in  S.  240  is  a  very  broad  exemption 
and  immunizes  a  vast  amount  of  corporate 
information  so  long  as  it  is  called  a  "for- 
ward-looking statement"  smd  states  that  it 
is  uncertain  and  there  is  risk  it  may  not 
occur.  Such  statements  are  immunized  even 
if  they  are  made  recklessly.  We  believe  this 
opens  a  major  loophole  through  which 
wrongdoers  could  escape  liability  while  fraud 
victims  would  be  denied  recovery. 

Access  to  fair  and  full  compensation 
through  the  civil  justice  system  is  an  impor- 
tant safeguard  for  state  and  local  govern- 
ment investors,  and  is  a  strong  deterrent  to 
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securities  fraud.  We  believe.  S.  240  as  written 
does  not  provide  such  access  to  state  and 
local  governments  or  to  other  investors.  Just 
as  state  and  local  government  investors  are 
urged  to  use  extreme  caution  In  investing 
public  funds,  the  Senate  should  use  extreme 
caution  in  reforming  the  securities  regula- 
tion system. 

We  hope  you  will  work  to  bring  about 
needed  changes  in  the  legislation  when  it  is 
considered  by  the  full  Senate.  If  there  is  any 
way  we  can  help  in  this  effort,  please  do  not 
hesitate  to  call  on  us. 
Sincerely, 

Catherine  L.  Spain, 
Director.  Federal  Liaison  Center. 

North  American  Securities 
Administrators  association.  Inc., 

Washington.  DC.  June  20. 1995. 
Re  S.  240,  the  'Private  Securities  Litigation 
Reform  Act." 

Hon.  Paul  S.  Sarbanes, 
U.S.  Senate.  Hart  Senate  Office  Building. 
Washington.  DC. 
Dear  Senator  Sarbanes:  The  full  Senate 
may  consider  as  early  as  Wednesday  or 
Thursday  of  this  week,  S.  240,  the  "Private 
Securities  Litigation  Reform  Act  of  1995." 
On  behalf  of  the  North  American  Securities 
Administrators  Association  (NASAA),  we  are 
writing  today  to  express  the  Association's 
opposition  to  S.  240  as  it  was  reported  out  of 
the  Banking  Committee.  In  the  U.S.,  NASAA 
is  the  national  voice  of  the  50  state  securi- 
ties agencies  responsible  for  investor  protec- 
tion and  the  efficient  functioning  of  the  cap- 
ital markets  at  the  grassroots  level. 

While  everyone  agrees  on  the  need  for 
changes  to  the  current  securities  litigation 
system,  not  everyone  is  prepared  to  deny  jus- 
tice to  defrauded  investors  in  the  name  of 
such  reform.  Proponents  of  the  bill  make 
two  claims:  first,  that  they  have  modified 
the  bill  to  satisfy  many  of  the  objections  to 
the  earlier  version;  and  second,  that  the  bill 
will  not  prevent  meritorious  claims  from 
going  forward.  Neither  claim  is  accurate. 
First,  the  changes  made  to  the  bill  do  little 
to  resolve  the  serious  objections  to  S.  240 
raised  by  NASAA  and  its  members.  In  fact,  it 
may  be  argued  that  during  the  Banking 
Convmittee's  deliberations  the  bill  was  made 
leas  acceptable  from  the  perspective  of  inves- 
tors. Second,  it  is  NASAA's  view  that  the 
bill  succeeds  in  curbing  frivolous  lawsuits 
only  by  making  it  equally  difficult  to  pursue 
rightful  claims  against  those  who  commit  se- 
curities fraud. 

The  reality  is  that  the  major  provisions  of 
S.  240  will  work  to  shield  even  the  most  egre- 
gious wrongdoers  among  public  companies, 
brokerage  firms,  accountants  and  others 
from  legitimate  lawsuits  brought  by  de- 
frauded investors.  Do  we  really  want  to  erect 
protective  barriers  around  future  wrong- 
doers? 

NASAA  agrees  that  there  is  room  for  con- 
structive improvement  in  the  federal  securi- 
ties litigation  process.  The  Association  sup- 
ports reform  measures  that  achieve  a  bal- 
ance between  protecting  the  rights  of  de- 
frauded investors  and  providing  relief  to  hon- 
est companies  and  professionals  who  may  un- 
fairly find  themselves  the  targets  of  frivo- 
lous lawsuits.  Regrettably,  S.  240  as  ap- 
proved by  the  Senate  Banking  Committee 
fails  to  achieve  this  necessary  balance. 

Although  this  bill  has  been  characterized 
in  some  quarters  as  an  attempt  to  improve 
the  cause  of  defrauded  investors  in  legiti- 
mate lawsuits,  that  simply  is  not  the  case. 
Attempts  to  incorporate  into  the  bill  provi- 
sions that  would  work  to  the  benefit  of  de- 


frauded investors  were  rejected  when  the 
Banking  Committee  considered  the  bill.  At 
the  same  time,  the  few  provisions  in  the 
original  bill  that  may  have  worked  to  the 
benefit  of  defrauded  investors  were  deleted. 

For  example,  during  the  Committee'  delib- 
erations: (1)  the  rather  modest  extension  of 
the  statute  of  limitations  for  securities  fraud 
suits  contained  in  the  original  version  was 
deleted:  (2)  attempts  to  fully  restore  aiding 
and  abetting  liability  under  the  securities 
laws  were  rejected;  (3)  a  regulatory  safe  har- 
bor for  forward-looking  statements  con- 
tained in  the  original  version  of  S.  240  was 
replaced  with  an  overly  broad  safe  harbor  for 
such  information,  making  it  extremely  dif- 
ficult to  sue  when  misleading  information 
causes  investors  to  suffer  losses;  and  (4)  ef- 
forts to  loosen  the  strict  limitations  on  the 
applicability  of  joint  and  several  liability 
were  rejected,  making  it  all  but  impossible 
for  more  than  a  very  few  to  ever  fully  re- 
cover their  losses  when  they  are  defrauded. 
The  truth  here  is  that  this  is  a  one-sided 
measure  that  will  benefit  corporate  interests 
at  the  expense  of  investors. 

As  state  government  officials  responsible 
for  administering  the  securities  laws  in  our 
jurisdictions,  we  know  the  important  role 
private  actions  play  in  the  enforcement  of 
our  securities  laws  and  in  protecting  the 
honesty  and  integrity  of  our  capital  mar- 
kets. The  strength  and  stability  of  our  na- 
tion's securities  markets  depend  in  large 
measure  on  investor  confidence  in  the  fair- 
ness and  integrity  of  these  markets.  In  order 
to  maintain  this  confidence,  it  is  critical 
that  investors  have  effective  remedies 
against  persons  who  violate  the  anti-fraud 
provisions  of  the  securities  laws. 

When  S.  240  is  considered  on  the  Senate 
floor,  it  is  expected  that  several  pro-investor 
amendments  will  be  offered  in  an  attempt  to 
inject  some  balance  into  the  measure. 
Among  the  amendments  we  expect  to  be  of- 
fered are  those  that  would:  (1)  extend  the 
statute  of  limitations  for  private  securities 
fraud  actions;  (2)  fully  restore  aiding  and 
abetting  liability  under  the  securities  laws; 
(3)  replace  the  expansive  safe  harbor  for 
foward-looking  statements  with  a  directive 
to  the  Securities  and  E^xchange  Commission 
to  continue  its  rulemaking  efforts  and  report 
back  to  Congress;  and  (4)  lift  the  severe  limi- 
tations on  joint  and  several  liability  so  that 
defrauded  investors  may  fully  recover  their 
losses. 

On  behalf  of  NASAA.  we  respectfully  en- 
courage you  to  vote  in  favor  of  all  such 
amendments  when  they  are  offered  on  the 
Senate  floor.  If  all  four  amendments  are  not 
adopted,  we  respectfully  encourage  you  to 
oppose  S.  240  on  final  passage. 

NASAA  regrets  that  the  Association  can- 
not support  the  litigation  reform  proposed  as 
reported  out  of  the  Senate  Banking  Commit- 
tee. The  Association  believes  that  this  issue 
is  an  important  one  and  one  that  should  be 
addressed  by  Congress.  However,  NASAA  be- 
lieves that  is  more  important  to  get  it  done 
right  than  it  is  to  get  It  done  quickly.  S.  240 
as  it  was  reported  out  of  the  Banking  Com- 
mittee should  be  rejected  and  more  care- 
fully-crafted and  balanced  legislation  should 
be  adopted  in  its  place. 

If  you  have  any  questions  about  NASAA's 
position  on  this  issue,  olease  contact 
Maureen  Thompson,  NASAA's  legislative  ad- 
viser. 

Sincerely. 

Philip  a.  Feign, 
Securities     Commis- 
sioner,       Colorado 
Division  of  Securi- 


ties, President, 
North  American 
Securities  Associa- 
tion. 
Mark  J.  Griffin, 
Director,  Utah  Secu- 
rities Division, 
Chairman,  Securi- 
ties Litigation  Re- 
form Task  Force  of 
the  North  Amer- 
ican Securities  Ad- 
ministrators Asso- 
ciation. 

Mr.  DOMENICI.  Mr.  President,  we 
have  29  minutes  on  this  amendment? 

The  PRESIDING  OFFICER.  There 
are  28  minutes  25  seconds. 

Mr.  DOMENICI.  I  yield  myself  15 
minutes. 

Mr.  President.  I  would  like  to  speak 
to  the  Senate  about  this  reform  meas- 
ure and  in  my  own  way  lead  up  to  the 
amendment  which  is  the  subject  mat- 
ter of  today's  discussion. 

This  new  system— and  that  is  what  it 
is — builds  a  better  system  for  investors 
in  12  very  succinct,  easy  to  understand 
ways. 

First,  it  puts  investors  with  real  fi- 
nancial interests,  not  lawyers,  in 
charge  of  the  cases.  It  puts  investors 
with  real  financial  interests,  not  pro- 
fessional plaintiffs  with  one  or  two 
shares  of  stock,  in  charge  of  the  case. 

Second,  it  requires  notification  to  in- 
vestors that  a  lawsuit  has  been  filed  so 
that  all  investors  can  decide  if  they 
really  want  to  bring  a  lawsuit.  It  is 
likely  that  people  trusted  to  manage 
pension  funds  and  mutual  funds,  that 
is.  institutional  investors,  will  get 
more  involved  under  this  new  system. 
Actually,  at  this  point,  for  the  most 
part,  they  sit  on  the  sidelines  and  let 
the  class  action  lawsuit  affecting  them 
proceed,  managed  by  the  lawyer  that 
filed  it  and  the  plaintiffs  that  were 
with  them. 

Third,  this  bill  puts  the  lawyer  and 
his  clients  on  the  same  side.  Reforms 
that  change  the  economics  of  cases, 
proportionate  liability,  settlement 
terms  and  disclosure,  are  part  of  that. 
Fourth,  it  prohibits  special  side  deals 
where  pet  plaintiffs  get  510.000,  $15,000. 
or  $20,000  for  their  part  in  a  suit.  It  pro- 
tects all  investors,  not  just  the  law- 
yers' pet  plaintiffs  so  that  settlements 
will  be  fair  to  all  investors. 

Fifth,  it  stops  brokers  from  selling 
names  of  investors  to  lawyers. 

Sixth,  it  creates  an  environment 
where  those  running  our  corporations. 
CEO's  or  chairmen  of  the  board,  can 
and  will  talk  about  their  predictions 
about  the  future  without  fear  of  being 
sued  every  time  they  make  a  pre- 
diction that  turns  out  to  be  not  exactly 
what  happens  to  the  company  or  some- 
what off  the  mark.  So  it  gives  inves- 
tors a  system  with  better  disclosure  of 
important  information.  And  this  has  to 
do  with  safe  harbor,  which  will  be  dis- 
cussed later  today  as  we  proceed  with 
this  bill. 


Seventh,  it  provides  better  disclosure 
of  how  much  a  shareholder  might  get 
under  a  settlement  and  how  much  the 
lawyers  will  get  so  that  shareholders 
can  challenge  excessive  lawyers'  fees. 

Eighth,  it  prohibits  secret  settle- 
ments where  attorneys  can  keep  their 
fees  a  secret.  This  is  a  restriction  on 
settlements  under  seal. 

Ninth,  limits  the  amount  that  attor- 
neys can  take  off  the  top.  Limits  attor- 
ney's fees  to  a  reasonable  amount  in- 
stead of  the  confusing  calculations 
which  are  currently  part  of  this  system 
we  want  to  amend  and  modify. 

Tenth,  provides  a  uniform  rule  about 
what  constitutes  a  legitimate  lawsuit. 
So  that  it  will  no  longer  matter  where 
a  case  is  filed.  Investors  in  Albuquer- 
que. N.M.;  Atlanta.  GA;  New  York  City; 
or  Nashville.  TN.  will  have  the  same 
rules  as  investors  in  any  of  the  other 
cities.  That  is  pleading  reform.  It  stops 
fishing  expeditions  where  lawyers  can 
force  thousands  of  dollars,  worth  of  dis- 
covery money  and  demand  thousands 
of  company  documents  before  a  judge 
can  decide  if  the  complaint  really 
states  a  cause  of  action,  so  that  it 
might  be  dismissed  before  the  costs  of 
discovery  are  ever  incurred. 

Eleventh,  the  last  two  make  merit 
matter  so  that  strong  cases  recover 
more  than  weak  cases.  It  makes  sure 
that  people  committing  fraud  com- 
pensate victims.  It  improves  upon  the 
current  system  so  that  victims  will  re- 
cover more  than  6  cents  on  a  dollar. 

Twelfth,  it  will  weed  out  frivolous 
cases.  It  gives  lawyers  and  judges  more 
time  to  do  a  good  job  to  protect  inves- 
tors in  meritorious  cases.  High-tech- 
nology company  executives  can  focus 
on  running  their  companies  and  grow- 
ing their  businesses.  Investors  will  get 
higher  stock  prices  and  bigger  divi- 
dends. 

This  Senate  bill,  S.  240,  which  is  be- 
fore us  does  exactly  what  Chairman  Ar- 
thur Levitt  said  the  system  should  do — 
protect  all  investors,  not  just  a  few. 

Having  said  that,  obviously  there  are 
groups  of  Americans  that  may  be  con- 
sidered to  be  more  vulnerable  than  oth- 
ers in  the  American  profile  of  people, 
but  let  me  talk  a  little  bit  about  senior 
citizen  investors  and  what  we  were  able 
to  find  out  about  what  they  want  and 
what  they  do  not  want. 

In  March  1995.  the  National  Investor 
Relations  Institute  commissioned  a 
poll  of  Americans  age  50  and  over  who 
invest  in  either  stock  or  mutual  funds. 

Eighty-seven  percent  said  they  wor- 
ried that  lawsuits  are  diverting  re- 
sources that  could  be  used  on  product 
research  and  business  expansion  to  cre- 
ate jobs;  79  percent  said  defendants 
should  only  pay  damage  awards  accord- 
ing to  their  percentage  of  fault,  the 
very  issue  that  is  partially  at  stake  in 
the  Sarbanes  amendment;  81  percent 
said  they  would  like  to  see  mandatory 
penalties  against  lawyers  who  aid  in 
bringing  a   frivolous  suit;   70  percent 


said  the  lawyer  of  a  frivolous  lawsuit 
should  pay  the  legal  fees  of  both  sides; 
70  percent  said  at  least  one  member  of 
their  household  was  a  member  of  the 
American  Association  of  Retired  Per- 
sons. 

I  state  that  because  this  is  what  they 
think  when  asked  about  these  subjects. 
Yet.  the  AARP  seems  somewhat  on  the 
other  side,  although  it  is  hard  to  tell 
exactly  what  it  is  they  want. 

Those  polls  are  correct.  The  Banking 
Committee  record  backs  up  the  opin- 
ions of  senior  citizen  investors. 

Eighty-seven  percent  of  senior  citi- 
zen investors  said  lawsuits  are  divert- 
ing resources  that  could  be  used  on 
product  research  and  business  expan- 
sion to  create  jobs.  They  are  right.  The 
Banking  Committee  hearing  revealed, 
and  I  can  go  through  a  whole  series  of 
situations  where  precisely  what  that 
concern  is.  is  revealed  case  by  case  by 
small-  and  medium-size  and  startup 
American  companies. 

John  Doerr,  venture  capitalist  was 
involved  in  three  law  suits:  Settle- 
ment. $66  million;  legal  fees  to  defend. 
$12  million;  management  time,  20  per- 
son years,  total  over  10  years.  $120  mil- 
lion. 

The  sum  of  $120  million  will  employ 
200  first-rate  engineers  for  a  decade, 
creating  faster,  cheaper  better  prod- 
ucts. 

John  G.  Adler.  CEO  Adaptec,  litiga- 
tion costs  of  the  "million  dollar  fishing 
expedition"  would  have  paid  for  20  ad- 
ditional engineers. 

Dennis  W.  Bakke.  AES  spent  an 
amount  equal  to  one-half  its  annual 
budget  for  developing  new  power 
project  throughout  the  world.  Just  one 
plant  creates  1.300  jobs  and  $4  billion  in 
economic  activity. 

D&O  increased  sevenfold  over  last 
decade.  Adept  Technology,  the  only 
U.S.  robotics  company,  pays  $450,000 
for  $5  million  in  D&O  insurance.  A 
similar  Canadian  company  pays  $40,000 
for  a  $4  million  policy. 

The  litigation  tax  represents  a  team 
of  five  or  six  engineers,  a  new  product 
or  new  technology. 

Ed  McCracken,  CEO  Silicon  Graph- 
ics: current  system  is  "uncontrolled 
tax"  on  innovation  that  is  "impacting 
real  creation  of  jobs." 

Seventy-nine  percent  of  senior  citi- 
zen investors  say  defendants  should 
pay  the  damage  award  according  to 
percentage  of  default.  They  are  right. 
Present  and  former  SEC  Chairmen 
Levitt,  Breeden,  and  Ruder  agree  with 
them,  so  do  former  SEC  Commissioners 
Beese  and  Sommer. 

Under  current  law,  someone  who  is 
only  1  percent  responsible  can  be  made 
to  pay  the  entire  amount,  the  entire 
judgment,  the  entire  award.  Breeden, 
former  SEC  Chairman,  called  the 
present  system  "inverted,  dispropor- 
tionate liability."  Parties  who  are 
central  to  perpetrating  a  fraud  often 
pay   little,   if  anything.   At   the  same 


time,  those  whose  involvement  might 
be  only  peripheral  and  lacked  any  de- 
liberation or  any  knowing  participa- 
tion in  the  fraud  often  pay  most  of  the 
damage. 

Joint  and  several  is  the  engine  that 
drives  abusive  securities  lawsuits. 
Plaintiffs'  class  action  lawyers  know 
this  and  use  it  to  extract  settlements. 
We  should  not  turn  professionals  Into 
insurers.  We  should  not  turn  account- 
ing firms,  lawyers,  and  others  who  are 
the  professionals  involved  in  securities 
into  insurers.  Inclusion  of  deep  pocket 
defendants  increase  the  likelihood  of 
settlement.  Including  an  accounting 
firm  or  underwriter,  they  might  add 
about  one-third  to  the  expected  settle- 
ment value  of  the  case.  That  is  what 
the  National  Economic  Research  Asso- 
ciate study  said. 

One  accounting  firm  was  sued  for  $200 
million,  paid  $999,000  in  settlement, 
spent  $8.4  million  in  defense  in  a  case 
growing  out  of  gross  fees  to  that  firm 
of  $91,000.  No  auditors  for  high-tech- 
nology companies;  hard-to-find  direc- 
tors— all  of  these  things  are  happen- 
ing— no  choice  but  to  settle.  These  are 
qualities  that  the  current  system  is 
creating  in  our  economic  environment. 
No  auditors  for  high-technology  com- 
panies; hard-to-find  directors;  no 
choice  but  to  settle. 

These  cases  have  a  settlement  rate 
between  85  and  95  percent.  This  is  be- 
cause no  one  can  chance  going  to  trial. 
The  settlement  rate  for  most  civil  liti- 
gation is  40  to  45  percent,  a  huge  dif- 
ference in  these  kinds  of  cases.  Limit- 
ing joint  and  several  liability  will  sig- 
nificantly reduce  the  number  of  frivo- 
lous suits  brought  against  defendants 
who  have  done  nothing  wrong  but  are 
seen  as  deep  pockets.  One  of  the  most 
active  plaintiff  class  action  lawyers 
wrote: 

Class  actions  are  judicial  monstrosities. 

Enacting  two-tiered  liability  will 
make  sure  we  have  fewer  frivolous  ju- 
dicial monstrosities.  This  bill,  S.  240, 
would  retain  current  law  for  defend- 
ants who  engage  in  knowing  fraud.  So 
when  we  speak  of  safe  harbor  and  pro- 
portionate liability,  let  us  understand 
that  in  this  new  law,  defendants  who 
engage  in  knowing  fraud  are  liable  for 
the  entire  amount  and  there  is  no  safe 
harbor  for  them.  Other  defendants  who 
have  some  culpability  are  responsible 
for  their  share  of  the  judgment,  with 
two  exceptions,  and  they  are  two  items 
we  are  speaking  about  on  the  floor 
today. 

Small  investors:  All  defendants  are 
jointly  and  severally  liable  for  small 
investors;  that  is,  a  net  worth  of 
$200,000  or  less  who  lost  10  percent  or 
more  of  their  net  worth. 

In  a  very  real  sense,  what  we  are 
doing  there  is  providing  some  insur- 
ance for  them  and  saying  that  this  sys- 
tem ought  to  provide  that  kind  of  in- 
surance. 
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Also,  in  the  case  of  insolvent  co- 
defendants,  we  say  the  solvent  defend- 
ants must  make  an  additional  payment 
up  to  50  percent  of  their  own  liability. 
All  of  these  were  efforts  to  make  this 
bill  unquestionably  fair  and  fair-inten- 
tioned. 

Let  us  move  on  to  81  percent  of  the 
senior  citizen  investors  said  they  would 
like  to  see  mandatory  i)enalties  against 
lawyers  who  aid  in  bringring  frivolous 
suits;  70  percent  said  the  loser  of  a  friv- 
olous suit  should  pay  the  legal  fees  of 
both  sides.  S.  240  makes  a  modest  step 
to  do  what  the  seniors  want  and  what 
they  want  us  to  do.  It  makes  the 
judges— and  I  repeat,  it  makes  the 
judges — look  closer  at  these  cases  and 
to  discipline  lawyers  who  file  frivolous 
suits. 

Whenever  one  of  these  lawsuits  is  fin- 
ished, dismissed,  settled,  or  taken  to 
trial,  the  judge  is  required  to  make  a 
determination  regarding  all  attorneys: 
Did  the  attorneys  comply  with  rule  11? 
Did  the  case  have  some  basis?  Did  the 
defense  have  some  basis?  If  not,  the 
judge  must  impose  penalties,  and  if  the 
judge  finds  that  rule  11  was  violated, 
the  case  was  frivolous  and  the  case  was 
thrown  out  of  court  on  a  motion  to  dis- 
miss, the  presumption  is  the  class  ac- 
tion attorney  will  pay  the  prevailing 
attorney's  legal  fees.  That  is  a  far  cry 
from  loser  pay  but  a  small  step  in  the 
direction  of  trying  to  get  what  81  per- 
cent of  the  senior  citizen  investors 
said,  and  that  is  bring  some  account- 
ability to  lawyers  who  file  frivolous 
lawsuits  in  this  area  of  the  law. 

Seniors  in  the  poll  thought  Congress 
should  go  further.  Frankly,  I  would 
have  preferred  something  stronger,  but 
this  is  a  good  compromise  and  it  ought 
to  be  retained  and  clearly  will  be  a  step 
in  the  right  direction. 

Seventy  percent  of  the  senior  inves- 
tors said  at  least  one  member  of  their 
households  was  a  member  of  the  AARP. 
AARP  wrote  the  committee  a  letter  on 
May  24.  They  oppose  loser  pay  even 
though  the  poll  showed  seniors  said  it 
was  a  good  idea.  The  bill  has  no  loser 
pay  provision.  It  has  the  provisions  I 
have  just  described. 

They  oppose  proportionate  liability, 
yet  the  seniors  polled  thought  it  was  a 
good  idea.  Any  attempt  to  raise 
scienter  knowledge  from  the  standard 
of  reckless  to  intentional  omissions. 
The  bill  does  not  alter  the  conduct  ac- 
tionable under  the  securities  law. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  consumed  his  10  minutes. 

Mr.  DOMENICI.  I  yield  myself  5  addi- 
tional minutes.  They  added  to  their  op- 
position a  concern  about  safe  harbor 
which  we  will  discuss  later. 

I  ask  that  as  part  of  my  discussion 
here  this  morning  with  the  Senate, 
that  these  poll  results  in  detail  be 
printed  in  the  Record.  They  are  only 
2V^  pages  long. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

New  Poll  Finds  Senior  American  Investors 
Support  SEcimmES  LmoATioN  Reform 

Washington,  March  22.— By  an  overwhelm- 
ing mar^n,  Americans  aged  50  and  over  who 
invest  in  stocks  or  mutual  funds  say  they 
favor  legislation  that  would  make  it  harder 
for  lawyers  to  file  frivolous  securities  law- 
suits against  America's  high  growth  compa- 
nies. 

Nearly  seven  out  of  ten  Investors  surveyed 
say  they  favor  legal  reforms  to  crack  down 
on  lawsuit  abuse.  According  to  a  new  survey 
conducted  by  Public  Opinion  Strategies  for 
The  National  Investor  Relations  Institute 
(NIRI).  eight  out  of  ten  (81  percent)  say  they 
would  like  to  see  mandatory  penalties 
against  lawyers  "who  aid  in  bringing  a  frivo- 
lous lawsuit";  more  than  two-thirds  (70  per- 
cent) say  the  loser  of  a  frivolous  suit  should 
pay  the  legal  fees  of  both  sides;  and  79  per- 
cent say  defendants  should  only  pay  damage 
awards  according  to  their  percentage  of 
fault.  Only  21  percent  of  those  polled  oppose 
litigation  reform. 

The  survey,  completed  shortly  after  a  325- 
99  bipartisan  vote  by  the  House  of  Represent- 
atives for  securities  litigation  reform,  was 
released  in  advance  of  Senate  consideration 
of  reform  measures. 

It  shows  that  older  investors  are  concerned 
that  excessive  lawsuits  hurt  American  com- 
petitiveness. Some  (87  percent)  say  they 
worry  that  lawsuits  are  diverting  resources 
that  could  be  used  on  product  research  and 
business  expansion  to  create  jobs. 

A  similar  number  (88  percent)  believe  law- 
yers, not  shareholders,  are  the  primary  bene- 
ficiaries of  securities  lawsuits.  Asked  about 
a  variety  of  legislative  options,  investors  fa- 
vored measures  to  penalize  those  who  abuse 
the  system: 

Question.  Please  tell  me  whether  you  would 
FAVOR  or  OPPOSE  each  of  the  following 
proposals. 

(In  potentl 
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Louis  M.  Thompson.  NIRI  President  & 
CEO,  said  the  survey  demonstrates  that 
many  American  investors  are  concerned  that 
lawsuits  erode  the  value  of  their  investment 
savings  as  they  near  retirement  age.  More 
than  one-third  of  those  polled  are  aige  65  or 
older  and  70  percent  said  that  at  least  one 
member  of  their  household  was  a  member  of 
the  American  Association  of  Retired  Per- 
sons. 

"Frivolous  lawsuits  pose  a  direct  threat  to 
the  financial  well  being  of  those  Americans 
who  are  investing  for  their  future,  including 
retirement."  Thompson  said.  "These  law- 
suits don't  just  target  companies,  they  paste 
a  buUseye  on  American  investors." 

Survey  respondents  also  say  stock  price 
declines  are  a  normal  Investment  risk  and 


not.  by  themselves,  evidence  of  fraud  or 
grounds  for  a  lawsuit.  Only  15  percent  say  an 
annual  decline  of  50  percent  in  a  stock's 
value  was  grounds  for  a  lawsuit,  and  only 
one  in  ten  believe  a  10  percent  decline  in  a 
few  days  is  grounds  for  legal  action.  How- 
ever. 85  percent  say  a  company  that  know- 
ingly provides  false  information  to  investors 
should  be  sued. 

The  survey  of  800  American  investors  aged 
50  or  above  was  conducted  by  Public  Opinion 
Strategies  on  March  18-21.  The  survey  has  a 
margin  of  error  of  plus  or  minus  3.5  percent. 
All  those  surveyed  reported  investments  in 
stocks  or  mutual  funds.  Copies  of  the  full 
study  can  be  obtained  by  calling  NIRI  at  703- 
506-3570. 

The  National  Investor  Relations  Institute, 
now  in  its  25th  year,  is  a  professional  asso- 
ciation of  2,650  corporate  officers  and  inves- 
tor relations  consultants  responsible  for 
communication  between  corporate  manage- 
ment, shareholders,  security  analysts  and 
other  financial  publics. 

Mr.  DOMENICI.  Mr.  President,  S.  240 
is  good  for  small  investors.  Investor 
empowerment  increases  control  over 
lawsuits  and  settlements.  The  current 
system  involves  class  members  who 
sign  on  the  dotted  line  to  claim  their 
share  of  a  settlement  or  recovery,  usu- 
ally amounting  to  6  to  8  cents  on  the 
dollar.  Investors  receive  also  insuffi- 
cient settlement  information. 

Lawyers  often  compromise  the  class- 
es' best  interests  to  maximize  lawyer 
fees.  Example:  In  the  Prudential  Insur- 
ance case,  the  attorneys  wanted  to  set- 
tle for  $37  million.  The  California  secu- 
rities director,  Gary  Mendoza,  ob- 
jected, and  got  the  class  $90  million. 
Then  they  wanted  to  base  their  fees  on 
the  bigger  settlement,  even  though 
they  originally  were  willing  to  settle 
the  case  for  much  less. 

The  bill  shifts  some  of  the  power  in 
these  cases  from  the  entrepreneurial 
class  action  attorneys  to  the  people 
who  have  an  expertise  in  managing  re- 
tirement funds  and  other  members  of 
the  class  who  are  not  "pet  plaintiffs." 
It  also  vests  more  power  in  the  judges 
who  have  to  be  the  final  arbiter  of 
these  cases,  including  the  money  that 
goes  to  the  lawyers. 

It  requires  lawyers  to  actually  locate 
plaintiffs  who  genuinely  are  aggrieved 
before  filing  the  suit.  Notice  of  settle- 
ment proposals  have  to  be  sent  to  the 
class,  be  in  a  user-friendly  format 
which  they  can  understand,  provide 
clear  and  specific  information  relevant 
to  investors'  decision  whether  to  ac- 
cept settlement,  challenge  legal  fees, 
opt  out  or  say  no  thanks. 

Under  the  current  system,  individ- 
uals can  be  bound  by  the  settlement 
without  knowing  anything  about  it. 
But  under  S.  240  investors  will  get  a 
phone  number  to  call  for  information, 
and  we  can  go  on  with  more  and  more 
details  that  make  this  a  good  bill  for 
the  investors  of  this  country.  Small  in- 
vestors, large  investors,  institutional 
investors,  I  hope,  will  be  playing  a 
more  significant  role  in  the  future  as 
we  move  to  the  courts  of  our  land  on 
these  kinds  of  class  action  suits. 


Now,  Mr.  President,  I  ask  unanimous 
consent  that  a  statement  I  have  pre- 
pared regarding  millions  of  dollars  for 
the  lawyers  and  coupons  for  the  plain- 
tiffs be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Millions  for  Lawyers.  Coupons  for 
Plaintiffs 
Members  of  the  plaintiff  class  each  re- 
ceived a  $400  nontransferable  coupon  good  for 
a  year  toward  a  new  Ford  in  litigation  con- 
cerning leaky  roofs  in  Ford  Mustangs.  The 
lawyers  received  about  $1  million  in  fees  and 
expenses  and  "A  Fistful  of  Coupons,"  New 
York  Times.  May  26.  1995. 

Professors  are  known  for  their  academic 
temperament.  Professors  are  thoughtful  and 
scholarly  in  their  writings. 

Professor  John  Coffee  of  Columbia  Law 
School  wrote  about  class  action  lawsuits 
where  the  plaintiffs  get  coupons  and  the  law- 
yer takes  the  cash: 

"These  script  settlements  tend  to  be  used 
by  lawyers  who  are  not  zealous  on  behalf  of 
the  class." 

Plaintiffs  weren't  so  scholarly  in  their 
commentary: 

"The  whole  idea  that  the  lawyer  collects  a 
million  and  the  person  collects  nothing  is 
the  most  asinine  thing  that  I  have  ever 
heard." 

This  plaintiff  class  would  have  benefited 
from  S.  240:  Most  adequate  plaintiff:  disclo- 
sure of  settlement  terms;  and  attorney  fee 
reform. 

Mr.  DOMENICI.  Proportionate  liabil- 
ity. According  to  Arthur  Levitt,  the 
current  system  is  bad  for  all  investors. 
So  let  me  talk  about  that  for  a  minute. 
Creating  a  sound  liability  scheme  is  a 
balancing  exercise,  all  investors  versus 
the  plaintiffs"  class  action  lawyers  and 
investors  who  happen  to  be  plaintiffs  in 
the  case.  Investors  who  are  plaintiffs 
get  6  to  14  cents  on  the  dollar.  The  cur- 
rent system  obviously  is  not  working 
very  well  and,  clearly,  litigation  has  an 
adverse  impact  on  investors  and  on 
businesses. 

The  current  system  is  working  even 
worse  than  many  think.  Investors  are 
harmed  when  their  company  is  frivo- 
lously sued.  Stock  prices  are  depressed. 
Dividends  are  less  than  they  would 
have  been,  and  management  is  side- 
tracked and  loses  much  energy  in  fig- 
uring out  what  to  do  with  a  lawsuit  in- 
stead of  making  the  company  work, 
grow,  and  prosper.  Small  companies 
cannot  obtain  outside  directors  and 
professional  advisers;  directors'  and  of- 
ficers' insurance  gets  more  and  more 
expensive.  That  means  they  pay  less 
for  their  company's  activities.  There 
would  be  smaller  raises,  fewer  new 
jobs,  and  fewer  new  products. 

Arthur  Levitt,  in  his  April  6  written 
testimony,  after  discussing  the  interest 
in  compensating  plaintiffyinvestors, 
said: 

The  Commission  recognizes  that  there  are 
competing  policy  considerations  that  are 
also  derived  from  concern  with  the  long- 
term  interests  of  investors. 

It  is  true  that  Chairman  Levitt  has 
made    what    I    consider    "sequentially 


evolving  statements."  His  three  most 
recent  pronouncements  indicate  that 
he  disagrees  with  the  premise  of  the 
Sarbanes  amendment  that  joint  and 
several  liability  is  always  appropriate 
when  a  codefendant  is  insolvent. 

Arthur  Levitt  supports  modifying 
joint  and  several  liability  in  certain 
contexts.  Support  for  a  two-tier  liabil- 
ity system  is  one  modification  and  S. 
240  is  a  two-tier  system. 

In  response  to  questions  from  Sen- 
ators D'Amato  and  Sarbanes  during 
the  April  6  hearing,  Arthur  Levitt  said: 
I  think  in  those  instances  where  conduct 
was  willful  fraud  or  in  those  instances  where 
we're  talking  about  an  issuer,  that  joint  and 
several  liability  should  still  apply. 

The  bill  retains  joint  and  several  li- 
ability for  knowing  fraud. 
Arthur  Levitt  said  further: 
I  think  when  we're  talking  about  other  in- 
stances, a  proportionate  liability  scheme 
that  was  limited  to  fraud  on  the  market 
cases  where  the  conduct  may  have  been  reck- 
less. I  believe  that  would  be  a  fair  way  of  bal- 
ancing it. 

A  May  25  letter  to  Chairman 
D'Amato  identifying  problems  with  the 
committee  print  did  not  mention  joint 
and  several  liability. 

In  the  SEC's  submission  to  OMB, 
they  did  not  oppose  the  joint  and  sev- 
eral provision  of  S.  240  and  did  not 
argue  for  change  sought  by  this  amend- 
ment. 

The  SEC  did  not  indicate  any  dis- 
satisfaction with  the  way  responsibil- 
ity is  allocated  in  the  event  of  an  insol- 
vent codefendant. 

Jane  Bryant  Quinn's  article  in  News- 
week endorses  proportionate  liability. 

We  have  to  be  concerned  about  real 
world  effect  of  these  litigation  rules. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Boston  Globe  editorial 
called  "Stock  Response,"  in  which 
they  end  up  saying  the  bill,  as  modi- 
fied, before  the  Senate  is  a  bill  that 
should  be  adopted,  be  printed  in  the 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Boston  Globe] 
Stock  Response 

Younger,  high-tech  Massachusetts  corpora- 
tions give  the  state  much  of  its  economic  vi- 
tality. But  their  volatility  has  provided  fod- 
der for  litigants  who  exploit  weaknesses  in 
tort  law  to  make  extra  bucks  from  the  vul- 
nerable. A  bill  now  moving  through  Congress 
would  tighten  terms  under  which  suits  could 
be  brought  against  corporations  when  per- 
formance fails  to  match  expectations.  It 
would  also  reverse  the  trend  toward  reducing 
information  available  to  genuine  investors. 

So-called  strike  suits  sometimes  follow 
sharp  drops  in  stock  prices  associated  with 
unexpected  bad  news,  usually  failure  to  meet 
predicted  performance  in  sales  or  profits. 
Such  disappointments  are  more  frequent 
among  newer  corporations  that  are  often  de- 
pendent on  a  single  product  or  a  narrow 
range  of  products.  Performances  are  apt  to 


be  erratic,  and  the  loss  of  a  single  customer 
can  inflict  serious  but  temporary  injury  to 
sales  Hgures. 

Enterprising  lawyers  specializing  in  identi- 
fying such  situations  sometimes  team  with 
stockholders— some  with  minor  stakes— to 
bring  quick  suits  when  company  officers  had 
predicted  better  results.  Too  often  it  is  the 
business  equivalent  of  suing  your  tout  sheet, 
or  maybe  the  horse,  if  you  lose  money  at  the 
track.  Managements  frequently  settle  rather 
than  engage  in  costly  litigation,  even  though 
they  might  ultimately  win  at  trial.  Further- 
more, they  have  become  increasingly  wary  of 
making  any  projections,  to  the  detriment  of 
the  full  disclosure  that  underlies  a  free  mar- 
ket. 

A  move  to  make  such  suits  more  difficult 
while  protecting  shareholders  from  fraud  by 
unscrupulous  managements  has  been  evolv- 
ing in  Congress  for  three  years.  It  permits 
managements,  with  important  exceptions,  to 
make  forward-looking  projections  that  iden- 
tify risks  involved. 

Recent  improvements  in  the  bill  have 
eliminated  a  loser-pays  provision  that  would 
have  chilled  legitimate  challenges  to  man- 
agement practices,  an  important  concession 
that  preserves  shareholder  rights.  It  is  essen- 
tial that  this  protection  be  preserved  in  the 
conference  committee  as  the  bill  inches  to- 
ward final  passage. 

Mr.  DOMENICI.  Mr.  President,  State 
and  local  officials  support  reform. 
There  are  about  14  quotes  from  State 
officials  who  support  it. 

Mr.  President,  supporters  of  the  secu- 
rities litigation— we  have  about  four 
sheets  of  them.  And  I  just  would  like  to 
call  to  the  attention  of  the  Senate  in 
submitting  these  that  State  pension 
fund  administrators  and  regulators 
from  the  States  of  Colorado,  Delaware, 
Illinois,  Massachusetts,  North  Caro- 
lina, Ohio,  Oregon,  South  Carolina,  and 
California  are  among  those  State  sup- 
porters from  the  State  regulatory  side. 
I  ask  unanimous  consent  that  all  of 
these  be  made  a  part  of  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
The  Overwhelming  consensus  in  Favor  of 
SECuRmES  LmoATioN  Reform 
investors  want  reform 
There  is  no  denying  that  there  are  real 
problems  in   the  current  system— problems 
that  need  to  be  addressed  not  just  because  of 
abstract  rights  and  responsibilities,  but  be- 
cause Investors  and  markets  are  being  hurt 
by  litigation  excesses. — SEC  Chairman  Ar- 
thur Levitt  ("Between  Caveat  Emptor  and 
Caveat  Vendor:  The  Middle  Group  of  Litiga- 
tion Reform."  Remarks  at  the  22nd  Annual 
Securities  Regulation  Institute.  January  25. 
1995). 

Most  shareholder  suits  are  brought  by  peo- 
ple who  care  little,  if  at  all.  for  shareholders 
as  a  group.  The  plaintiffs  and  their  lawyers 
make  grant  statements  about  the  Integrity 
of  the  markets,  but  the  primary  motiva- 
tion—and the  primary  outcome — is  their  own 
returns.  Typically,  plaintiffs  get  a  small 
award,  and  their  lawyers  get  a  large  one- 
Nell  Minow,  LENS.  Inc.  ("Time  to  Wake  the 
Sleeping  Bear."  Legal  Times,  February  13. 
1995). 

Our  nation's  securities  laws  were  enacted 
to  protect  investors  and  to  improve  our  cap- 
ital markets.  However,  the  perverse  incen- 
tive of  attorneys  to  file  meritless  claims  has 
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created  the  exact  opposite  of  the  intended  ef- 
fects of  our  securities  laws.  Abusive  lawsuits 
trignjered  by  a  small  group  of  lawyers,  inflict 
tremendous  harm  on  our  nation's  financial 
system  and  on  the  individuals  and  organiza- 
tions drawn  into  them— Richard  A. 
Eckstom,  State  Treasurer.  South  Carolina 
(Letter  to  Sen.  Hollings.  April  17.  1995). 

.  .  .  [T]he  current  system  is  not  working 
and  needs  reform.  Under  our  current  system, 
defrauded  investors  are  receiving  too  little 
compensation  while  plaintiffs'  lawyers  take 
the  lion's  share  of  any  settlement.— Man- 
agers of  Ten  Pension  Funds  representing: 
The  Massachusetts  Bay  Transportation  Au- 
thority: The  Teachers  Retirement  System  of 
Texas:  New  York  City  Pension  Funds;  Cham- 
pion International  Pension  Plan:  The  Con- 
necticut Retirement  and  Trust  Funds:  The 
Oregon  Public  Employees  Retirement  Sys- 
tem: The  State  of  Wisconsin  Investment 
Board:  State  Universities  Retirement  Sys- 
tem of  Illinois;  Eastman  Kodak  Retirement 
Plan  and  The  Washington  State  Investment 
Board  (Letter  to  Sen.  Dodd  and  Sen.  Domen- 
Ici.  July.  1994). 

[Tlhe  amount  of  damages  that  plaintiffs 
have  typically  recovered  represents  only  a 
percentage  of  their  initial  claim;  but  the 
lawyers  who  bring  the  claim  extract  substan- 
tial fees  from  any  lawsuit  filed.  A  system 
that  was  intended  to  protect  investors  now 
primarily  benefits  their  lawyers.— J.  Ken- 
neth Blackwell.  Treasurer.  State  of  Ohio 
(Letter  to  Sen.  D'Amato.  March  10.  1995). 

Because  shareholders  are  on  both  sides  of 
this  litigation,  it  merely  transfers  wealth 
from  one  group  of  shareholders  to  another. 
However,  it  wastes  millions  of  dollars  in 
company  resources  for  legal  expenses  and 
other  transaction  costs  that  otherwise  could 
be  invested  to  yield  higher  returns  for  com- 
pany investors— Judy  Baar  Topinka.  State 
Treasurer.  State  of  Illinois  (Letter  to  Sen. 
Moseley-Braun.  March  16,  1995). 

Investors  are  also  being  harmed  by  the  cur- 
rent system,  as  it  shortchanges  people  who 
are  victimized  by  real  fraud  .  .  .  The  plain- 
tiffs' lawyers  who  specialize  in  these  cases 
profit  from  bringing  as  many  cases  as  pos- 
sible and  quickly  settling  them,  regardless  of 
the  merits.  Valid  claims  are  being  undercom- 
pensated in  the  current  system  because  law- 
yers have  less  incentive  to  vigorously  pursue 
them.— Janet  C.  Rzewnicki.  Treasurer.  State 
of  Delaware  (Letter  to  Sen.  D'Amato.  March 
21.  1995). 

The  current  situation  in  the  law  permits 
and  even  encourages  the  filing  of  lawsuits 
with  very  little  merit  against  corporations. 
The  benefits  derived  from  these  suits  are 
going  primarily  to  attorneys.  However,  the 
payments  are  actually  coming  from  the 
pockets  of  serious,  lifetime  owners  of  the 
corporations  like  our  members.— Thomas  E. 
O'Hara.  Chairman.  National  Association  of 
Investors  Corporation  (Letter  to  Sen.  Dodd 
July  19.  1994). 

Nearly  seven  out  of  ten  investors  surveyed 
say  they  favor  legal  reforms  to  crack  down 
on  lawsuit  abuse.  According  to  a  new  survey 
conducted  by  Public  Opinion  Strategies  for 
the  National  Investor  Relations  Institute. 
.  [sjome  (87  percent)  say  they  worry  that 
lawsuits  are  diverting  resources  that  could 
be  used  on  product  research  and  business  ex- 
pansion to  create  jobs.  A  similar  number  (88 
percent)  believe  lawyers,  not  shareholders, 
are  the  primary  beneficiaries  of  lawsuits.- 
National  Investor  Relations  Institute  (Press 
Release.  March  22.  1995). 

The  system  of  penalties  and  incentives 
contemplated  by  Congress  is  turned  upside 
down.  The  winners  in  these  suits  are  invari- 


ably lawyers  who  collect  huge  contingency 
fees,  professional  "plaintiffs"  who  collect  bo- 
nuses and,  in  cases  where  fraud  has  been 
committed,  executives  and  board  members 
who  use  cori)orate  funds  and  corporate 
owned  insurance  policies  to  escape  personal 
liability.  The  one  consUnt  is  that  the  share- 
holders pay  for  it  all —Ralph  V.  Whitworth. 
President.  United  Shareholders  Association 
(Testimony  before  the  Securities  Sub- 
committee. Senate  Banking  Committee, 
July  23.  1993). 

We  are  ones  who  are  hurt  if  a  system  al- 
lows someone  to  force  us  to  spend  huge  sums 
of  money  in  legal  costs  by  merely  paying  ten 
dollars  and  filing  a  meritless  cookie  cutter 
complaint  against  a  company  or  its  account- 
ants when  that  plaintiff  is  disappointed  in 
his  or  her  investment.  Our  pensions  and  jobs 
depend  on  our  employment  by  and  invest- 
ment in  our  companies.  If  we  saddle  our  com- 
panies with  big  and  unproductive  costs  that 
other  companies  do  not  pay.  we  cannot  be 
surprised  if  our  jobs  and  raises  begin  to  dis- 
appear and  our  pensions  come  up  short  as  the 
population  ages.— Mayellen  Andersen.  Inves- 
tor and  Corporate  Relations  Director,  Con- 
necticut Retirement  and  Trusts  Funds  (Tes- 
timony before  the  Senate  Banking  Securities 
Subcommittee.  July  21.  1993). 

Shareholders  .  .  .  are  likely  to  realize  only 
a  small  percentage  of  their  claims  and  have 
little  active  involvement  in  the  lawsuit. 
Plaintiffs  attorneys  are  clearly  in  the  driv- 
ers seat.— Kurt  N.  Schacht.  General  Counsel. 
State  of  Wisconsin  Investment  Board  (Letter 
to  Sen.  Domenici.  September  27,  1993). 

[T]he  plaintiffs  typically  recover  only  a 
small  percentage  of  their  claim,  as  the  law- 
yers extract  large  fees  for  bringing  the  suit. 
A  system  that  was  intended  to  protect  Inves- 
tors now  seems  to  benefit  the  lawyers.— Bill 
Owens.  State  Treasurer.  State  of  Colorado 
(Letter  to  Sen.  D'Amato.  April  19.  1995). 

The  concern  about,  and  the  reaction  to, 
meritless  lawsuits  has  caused  industry,  as 
well  as  accounting,  law  and  insurance  com- 
panies, to  increase  their  costs  with  price 
tags  ultimately  paid  by  the  consumer  and 
the  investing  public,  including  a  large  per- 
centage of  our  retirees  and  pension  hold- 
ers.— Joseph  D.  Malone.  Treasurer  and  Re- 
ceiver General,  Commonwealth  of  Massachu- 
setts (Letter  to  Sen.  D'Amato.  March  22. 
1995). 

[MJeritless  litigations  cost  companies  mil- 
lions of  dollars— money  that  could  be  gener- 
ating greater  profit  for  the  company  and 
higher  returns  for  investors.— Jim  Hill. 
Treasurer.  State  of  Oregon  (Letter  to  Sen. 
Dodd  and  Sen.  Domenici,  June  21,  1994). 

I  believe  there  is  a  compelling  need  to  re- 
form the  current  system  of  securities  litiga- 
tion. The  problem  with  the  current  system  is 
two-fold.  First,  the  current  system  too  often 
promotes  the  filing  of  meritless  claims.  Per- 
haps more  importantly,  the  current  system 
does  not  adequately  serve  the  interest  it  is 
designed  to  protect^the  interests  of  de- 
frauded investors.— Gary  S.  Mendoza.  Com- 
missioner of  Corporations.  State  of  Califor- 
nia (Letter  to  RepresenUtive  Fields.  Feb- 
ruary 9.  1995). 

Investors  will  be  the  beneficiaries  of  mean- 
ingful reform.  The  current  system  falls  to 
distinguish  cases  of  actual  fraud  from  frivo- 
lous cases.  Typical  class  members  receive 
less  than  $.14  for  their  losses.  A  system 
where  private  attorneys  have  an  incentive  to 
seek  out  cases  of  genuine  fraud  and  litigate 
them  to  conclusion  will  compensate  inves- 
tors properly  and  will  not  coerce  settlements 
which  are  paid  by  the  shareholders  of  inno- 
cent   companies.— Christopher    J.    Murphy. 


Chairman.  Association  of  Publicly  Traded 
Companies  (Testimony  before  the  Securities 
Subcommittee.  Senate  Banking  Committee. 
March  2.  1995.  at  1). 

[We)  are  all  victims.  The  mere  threat  of  a 
securities  suit  makes  us  reluctant  to  provide 
the  marketplace  with  voluntary  disclosures. 
This  impedes  the  efficiency  of  the  market- 
place by  preventing  investors  from  receiving 
full  and  complete  information.  Investors  are 
harmed  because  investment  decisions  will 
not  be  made  on  a  fully  informed  basis  and 
their  stocks  will  be  improperly  valued.  .  .  . 
Please  help  us  turn  the  securities  litigation 
system  right  side  up  by  putting  Investors 
first  and  plaintiffs'  attorneys  last.— 219  Cali- 
fornia High  Tech  Executives  (Letter  to 
Dianne  Feinstein,  July  21.  1994). 

Much  has  been  said  about  the  fact  that  in- 
vestors receive  little,  "pennies  on  the  dol- 
lar", in  terms  of  the  actual  settlement  be- 
tween the  company  and  plaintiffs'  attorneys. 
However,  just  as  important  is  the  point  that 
the  vast  number  of  investors  lost  in  these 
cases  because  during  the  period  an  emerging 
growth  company  is  being  sued  its  stock  be- 
comes moribund.  Investors,  large  and  small, 
are  forced  to  wait  the  process  out.  sell  off  at 
a  price  that  does  not  accurately  reflect  the 
company's  true  status  and  potential  or  exert 
pressure  on  company  officials  to  settle  the 
suit  regardless  of  the  fact  that  the  suit  is 
meritless. — James  Morgan.  President.  Na- 
tional Venture  Capital  Association  (Testi- 
mony before  the  Securities  Subcommittee, 
Senate  Banking,  March  2,  1995,  at  7). 

Investors  are  ill-served  by  the  present  sys- 
tem. Because  issuers  fear  abusive  litigation, 
they  have  sharply  curtailed  the  amount  of 
information  they  are  willing  to  disclose, 
leaving  investors  without  information  essen- 
tial for  intelligent  decision  making.  To  the 
detriment  of  shareholders,  abusive  securities 
litigation  distracts  companies  from  their 
principal  tasks,  discourages  the  development 
of  new  businesses  and  inhibits  sound  risk 
taking.  Finally,  the  existing  litigation  sys- 
tem encourages  suit  regardless  of  merit  and 
cost  forces  defendants  to  settle  regardless  of 
merit.— Lynn  D.  Dudley.  Director  of  Retire- 
ment Policy.  Association  of  Private  Pension 
and  Welfare  Plans  (Letter  to  Sen.  Domenici 
and  Sen.  Dodd.  March  17.  1995). 

[M]eritless  law  class  actions  have  sky- 
rocketed. The  need  to  defend  unfounded  liti- 
gation imposes  a  "litigation  tax"  on  capital 
formation  that  must  ultimately  be  paid  by 
the  investing  public— Marc  E.  Lackritz. 
President.  Securities  Industry  Association 
(Testimony  before  the  Securities  Sub- 
committee, Senate  Banking  Committee, 
March  2,  1995.  at  3). 

If  a  suit  is  filed,  it  should  be  to  redress  a 
legitimate  wrong.  If  a  company  pays  a  set- 
tlement, it  should  be  because  the  company 
did  something  wrong.  If  an  injured  investor 
sues,  that  investor  should  get  more  than  a 
few  cents  on  the  dollar.  I  think  it  is  fair  to 
say  that  the  views  I  express  today  are  held 
by  a  majority  of  institutional  investors.- 
Joh  Lukomnik,  Deputy  Comptroller.  City  of 
New  York  (Testifying  before  the  Subcommit- 
tee on  Telecommunications  and  Finance, 
House  Energy  and  Commerce  Committee, 
August  10,  1994). 

MANAGERS  OF  PRIVATE  OR  PimLIC  PENSION 
FUNDS 

Champion  International  Pension  Plan: 
Champion  International  Pension  Plan  con- 
trols over  $1.8  billion  In  total  assets. 

Connecticut  Retirement  and  Trust  Fund: 
The  Connecticut  Retirement  and  Trust  Fund 
invests  over  $11  billion  on  behalf  of  over 
140.000  employees  and  beneficiaries. 


E^tman  Kodak  Retirement  Plan:  Eastman 
Kodak  Retirement  Plan  manages  over  $10.9 
billion  in  total  assets  and  is  ranked  as  one  of 
the  largest  60  pension  plans  in  the  U.S. 

Massachusetts  Bay  Transportation  Asso- 
ciation: With  over  12.000  participants,  the 
Massachusetts  Bay  Transportation  Associa- 
tion controls  over  $772  million  in  total  as- 
sets. 

New  York  City  Pension  Funds:  Over  $49 
billion  have  been  invested  in  the  fund  to  in- 
sure the  retirement  security  of  227.000  retir- 
ees and  130,000  vested  employees. 

Oregon  Public  Employees'  Retirement  Sys- 
tem: Assets  controlled  by  the  fund  total  over 
$17.2  billion.  The  Oregon  Public  Employees' 
Retirement  System  is  ranked  among  the 
largest  30  pension  plans  in  the  U.S. 

State  of  Wisconsin  Investment  Board:  One 
of  the  10  largest  i)ension  funds  in  the  United 
States,  the  State  of  Wisconsin  Investment 
Board  manages  over  $33  billion  contributed 
by  the  State's  public  employees. 

State  Universities  Retirement  System  of 
Illinois:  The  State  Universities  Retirement 
System  is  ranked  as  one  of  the  country's  100 
largest  pension  funds  with  total  assets  of  $5.3 
billion. 

Teachers  Retirement  System  of  Texas:  The 
Teachers  Retirement  System  of  Texas  con- 
trols over  $36.5  billion  in  total  assets  on  be- 
half of  its  700.000  members. 

Washington  State  Investment  Board:  With 
assets  totaling  over  $19.7  billion,  the  Wash- 
ington State  Investment  Board  is  ranked  in 
the  largest  25  pension  funds. 

STATE  PENSION  FUND  ADMINISTRATORS  AND 
REGULATORS 

Commissioner  of  Corporations.  State  of 
California. 

Treasurer.  State  of  Colorado. 

Treasurer.  State  of  Delaware. 

Treasurer.  State  of  Illinois. 

Treasurer.  Commonwealth  of  Massachu- 
setts. 

Treasurer.  State  of  North  Carolina. 

Treasurer.  State  of  Ohio. 

Treasurer.  State  of  Oregon. 

Treasurer.  State  of  South  Carolina. 

Mr.  SARBANES.  What  is  the  time 
situation,  Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  17  minutes,  30  seconds,  with  6 
minutes  48  seconds  on  the  other  side. 

Mr.  SARBANES.  I  yield  myself  5 
minutes.  I  say  to  my  colleague  that  I 
listened  carefully  to  his  statement  and 
it  really  does  not  address  this  amend- 
ment. The  statement  really  addresses 
the  overall  bill  and  the  provisions  of 
the  overall  bill. 

There  were  some  of  the  points  he 
made  with  which  I  agree  and  some  with 
which  I  disagree,  but  it  did  not  really 
get  to  the  question  of  the  amendment 
before  us.  We  had  the  debate  on  Friday 
on  the  joint  and  several  issue,  on 
Thursday  night  and  Friday  on  the 
broad  principle.  We  are  now  ?iddressing 
the  provision  that  is  in  the  bill. 

I  want  the  Senator  to  explain  to  me 
the  fairness  or  equity — obviously,  the 
proponents  of  this  legislation  have  rec- 
ognized a  necessity  to  protect  the 
small  unsophisticated  investor.  What 
they  have  provided  is  that  if  a  plaintiff 
has  a  net  worth  of  less  than  $200,000,  he 
will  be  regarded  as  such  a  person — 
$200,000.  This,  by  their  own  statement, 
includes  all  of  the  plaintiffs  financial 


assets,  including  stocks,  bonds,  real  es- 
tate, and  jewelry.  So  if  you  own  a 
home,  that  is  going  to  get  an  awful  lot 
of  people  close  to  the  $200,000  right 
there.  But  in  addition,  it  would  be  bad 
enough  if  they  said  if  your  net  worth  is 
$200,000  or  less — you  have  to  have  a  net 
worth  of  $200,000  or  less  in  order  to  be 
fully  protected.  If  you  are  slightly 
above  that  figure,  you  do  not  get  full 
protection. 

In  addition,  there  is  also  a  require- 
ment that  to  be  fully  protected  on  re- 
coverable damages,  you  have  to  have 
lost  more  than  10  percent  of  your  net 
worth  by  this  fraudulent  scheme.  So,  in 
other  words,  if  you  are  at  the  $200,000 
figure,  you  have  to  have  lost  more  than 
$20,000  in  order  to  be  fully  protected. 
Why  should  someone  who  has  a  net 
worth  of  only  $200,000  not  be  fully  pro- 
tected if  they  get  caught  in  a  fraudu- 
lent scheme  and  they  lose  $12,000?  Or 
$15,000?  Or  $18,000?  Where  is  the  equity 
or  the  fairness  in  that? 

If  you  are  going  to  limit  the  small 
people — I  think  the  limit  is  too  great 
at  $200,000.  but  this  amendment  does 
not  address  that  part  of  the  provision 
that  is  in  the  bill.  This  amendment  ad- 
dresses the  provision  that  in  addition 
to  being  limited  to  a  $200,000  net  worth, 
you  have  to  have  lost  more  than  10  per- 
cent of  your  net  financial  worth  if  you 
are  going  to  be  fully  protected  in  re- 
covering your  damages. 

The  small  people  are  really  going  to 
be  hit  hard.  The  small  people  are  really 
going  to  be  hit  hard  because  someone 
who  has  a  $200,000  net  worth,  but  only 
$5,000  of  risk,  loses  it  all. 

We  say,  "Well,  that  is  too  bad.  You 
will  not  get  full  protection." 

I  cannot,  for  the  moment,  begin  to 
understand  the  equity  of  that  provi- 
sion, and  therefore  the  amendment 
that  I  have  sent  to  the  desk  seeks  to 
change  that  in  order  to  provide  addi- 
tional protection  for  the  small,  unso- 
phisticated investors  who  have  been 
recognized  in  this  bill  as  requiring 
some  form  of  special  protection. 

Mrs.  BOXER.  Will  the  Senator  yield? 

Mr.  SARBANES.  I  yield  for  a  ques- 
tion. 

Mrs.  BOXER.  I  want  to  thank  the 
Senator  for  this  amendment.  I  wonder 
if  the  Senator  has  seen  the  extraor- 
dinary list  of  national.  State,  county, 
and  local  public  officials — it  is  really 
from  A  to  W.  from  Alabama  to  Wyo- 
ming— that  opposes  this  bill  in  its  cur- 
rent form. 

I  say  to  my  friend  that  if  some  of 
these  amendments  are  passed,  this  is 
going  to  make  a  great  difference  to  a 
lot  of  these  people,  and  I  think  to  this 
administration,  and  certainly  to  this 
Senator. 

We  have  the  Government  Finance  Of- 
ficers Association  against  it,  the  Mu- 
nicipal Treasurers  Association  of  the 
United  States  against  it,  the  National 
League  of  Cities,  the  National  Associa- 
tion of  County  Treasurers  and  Finance 


Officers,  the  North  American  Security 
Administrators  Association,  and  attor- 
neys general  from  all  over  the  country, 
including,  I  notice,  from  New  Mexico 
and  others. 

These  are  people  that  do  not  have  an 
ax  to  grind.  I  wonder  if  my  friend  has 
seen  this  incredible  list.  It  is  10  pages, 
single  spaced,  of  all  the  people  who  oi>- 
pose  this  bill,  and  I  have  not  even  men- 
tioned the  consumer  groups  on  this 
issue. 

Mr.  SARBANES.  I  am  not  sure  I  have 
seen  the  list,  but  I  hope  the  Senator 
will  include  it  in  the  Record  so  your 
colleagues  will  have  the  benefit  of  see- 
ing the  list. 

We  have  a  clash  amongst  interest 
groups,  no  question  about  it.  We  have  a 
group  of  lawyers  who  very  much  are  in- 
volved in  the  securities  litigation 
which  my  colleagues  on  the  other  side 
say  are  abusing  the  existing  system. 
They  are  trying  to  address  that.  We 
also  have  a  lot  of  corporate  people  who 
want  to  shield  themselves  from  liabil- 
ity on  the  other  hand. 

So  we  have  vested  economic  interests 
coming  from  both  directions,  most  of 
the  judgment  coming  from  groups  that 
have  no  vested  interest  in  it,  question- 
ing the  provisions  of  this  bill  as  being 
excessive  and  as  going  too  far. 

As  the  article  in  the  New  York  Times 
on  Sunday  by  Mark  Griffin,  the  direc- 
tor of  the  Utah  Securities  Division, 
states: 

What's  in  the  name?  In  the  case  of  Private 
Securities  Litigation  Reform  Act  of  1995, 
consumers  will  find  a  world-class  misnomer 
now  before  the  Senate.  The  bill  is  more  accu- 
rately described  as  securities  litigation  re- 
peal. 

In  effect,  what  we  have  is  a  situation 
in  which  this  is  excessive;  it  goes  too 
far.  Even  the  proponents  recognize  that 
it  went  too  far.  They  put  this  provision 
in  that  I  am  now  trying  to  change,  in 
a  rather  modest  way,  in  order  to  make 
it  have  some  meaning,  rather  than 
being  almost  meaningless. 

It  has  a  double  requirement.  You 
have  to  be  below  $200,000  net  worth,  and 
you  have  to  lose  10  percent  of  your  net 
worth.  If  you  are  some  small,  unsophis- 
ticated person  with  very  limited 
means,  below  $200,000  net  worth — that 
is,  your  house,  your  jewelry,  your  real 
estate,  any  stocks  or  bonds  that  you 
own.  all  of  that  added  up  gets  you 
below  $200.000— you  would  think  at 
least  we  will  protect  that  person  fully, 
fully  protect  them. 

Oh.  no,  no.  In  addition  to  having  to 
be  below  the  $200,000  net  worth,  you 
have  to  lose  in  this  stock  swindle  more 
than  10  percent  of  your  net  worth.  If 
your  net  worth  is  $195,000,  all  these 
things  added  up,  you  have  to  lose  more 
than  $19,500. 

Suppose  you  are  a  small  investor 
with  a  net  worth  of  $195,000,  all  of  these 
things  I  enumerated.  Someone  talks 
you  into  making  an  Investment.  A  lot 
of  elderly  people  get  fast- talked  on  the 
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telephone  or  in  person  and  make  an  in- 
vestment of  $5,000.  They  lose  it;  they 
lose  it.  The  stock  swindler  goes  bust, 
flees.  There  is  no  recovery  there.  The 
people  advise  the  stock  swindler,  who 
were  participants  in  the  fraud  on  a 
reckless  standard — on  a  reckless  stand- 
ard, the  stock  swindlers,  lawyers,  ac- 
countants, investment  advisor,  people 
drawn  into  this  thing— they  are  pro- 
tected ahead  of  this  innocent  investor 
who  has  lost  $5,000.  I  cannot  under- 
stand it. 

I  said  before  that  this  is  a  "have-you- 
no-shame  amendment."  I  say  to  my 
colleagues  on  the  other  side  with  re- 
spect to  what  you  are  doing  to  these 
small  investors.  Senators  recognize  the 
problem  of  the  small  investor,  the  un- 
sophisticated person,  and  fail  to  ade- 
quately give  them  any  protection,  is 
what  it  amounts  to. 

That  is  a  very  important  aspect.  I 
would  like  to  get  the  response  from  the 
other  side  focused  on  the  provisions  of 
the  amendment.  All  we  do,  we  put  the 
amendments  forward,  and  then  we  hear 
a  statement  about  the  bill  as  a  whole. 

We  said  earlier,  at  the  very  beginning 
of  the  debate,  that  we  accept  certain 
aspects  of  this  bill.  The  real  question 
now  is  on  the  amendments  which  go  to 
particular  provisions  in  the  legislation. 

I  yield  the  floor.  Perhaps  we  can  get 
a  focus  on  this  particular  amendment 
and  its  provisions. 

Mr.  DOMENICI.  Mr.  President,  I 
think  the  distinguished  Senator  knows 
that  I  was  one  of  the  Senators,  along 
with  Senator  DODD,  that  introduced 
this  legislation.  I  did  not  serve  on  the 
Banking  Committee  when  this  legisla- 
tion was  marked  up. 

Let  me  see  if  I  can  explain.  I  do  not 
have  any  apologies  for  this.  I  think  the 
committee  went,  in  one  sense,  too  far. 
We  are  here  to  say,  "Okay,  that  is 
fine."  Here  is  the  theory:  The  Senator 
now  would  like  to  say  this  bill  has  gone 
a  long  way  to  try  to  get  rid  of  the  prob- 
lems that  joint  and  several  liability 
brings  to  this  kind  of  class  action  suit. 

Now,  if  one  does  not  believe  that 
joint  and  several  has  created  any  prob- 
lems for  deep  pockets  who  are  almost 
in  an  infinitesimal  amount  involved  in 
this  case  and  makes  them  liable  for  the 
whole  thing;  if  one  does  not  believe 
that  the  accountants  are  not  nec- 
essarily as  liable  unless  knowingly  par- 
ticipating in  the  fraud,  that  they 
should  not  be  liable  for  the  whole  set- 
tlement or  the  whole  verdict,  if  one 
does  not  believe  that,  obviously,  those 
Senators  ought  to  be  for  the  Sarbanes 
amendment. 

If  a  Member  is  for  changing  that — 
and  I  spent  a  considerable  amount  of 
time,  not  necessarily  as  well  as  it  can 
be  done — explaining  that  the  unfairness 
of  the  application  that  law  to  cases  of 
this  type  by  lawyers  in  America  today, 
if  a  person  does  not  believe  it  has  been 
applied  unfairly,  or  that  it  is  causing 
litigation  to  be  filed  that  is  meaning- 


less, putting  huge  burdens  on  Ameri- 
ca's startup  companies,  if  Members  do 
not  believe  that  and  they  want  to  go 
forward,  then  go  with  Senator  Sar- 
banes. 

If  you  want  to  leave  joint  and  several 
liability  as  it  is,  this  essentially  means 
no  matter  how  much  of  the  culpability 
is  yours,  you  pay  the  whole  amount 
whatever  that  amount  is.  We  know 
what  that  is  doing  to  the  system.  It  is 
not  helping  clean  up  the  system  at  all. 

It  is  causing  everybody  in  the  chain 
of  this  kind  of  activity  to  buy  huge  in- 
surance policies.  We  have  an  example 
here  of  one  that  I  put  in  the  Record.  If 
you  were  in  business  in  the  United 
States,  and  exactly  the  same  kind  of 
business  with  exactly  the  same  kind  of 
activity  in  Canada,  in  one  country  it 
would  cost  $40,000,  and  in  America  it 
would  cost  $450,000. 

That  would  not  matter  to  some  who 
do  not  think  it  matters  what  business 
has  to  pay.  If  that  is  a  medium-sized 
business,  $450,000  versus  $40,000  for  in- 
surance coverage  is  a  pretty  big  deal.  It 
is  like  six  to  eight  full-time  engineers 
that  could  work  at  one  of  these  compa- 
nies. But  they  pay  it  in  insurance  so 
you  can  have  this  liability  of  joint  and 
several.  So  every  board  of  directors, 
every  official,  everybody  in  the  com- 
pany, the  CPA's  and  everyone  else,  can 
be  liable  for  the  entire  malfeasance  of 
one. 

If  you  do  not  agree  with  that  state- 
ment, if  you  do  not  agree  with  that  po- 
sition, which  is  basis  of  this  new  bill, 
S.  240,  which  reformulates  class  action 
suits  on  securities,  then  you  start  con- 
sidering, who  should  we  exclude?  Who 
should  we  exclude  from  what  is  now 
perceived  to  be  a  more  fair  system  for 
everybody  at  large?  I  would  assume 
that  if  you  want  to  change  that  joint 
and  several,  that  you  no  longer  con- 
sider each  and  every  possible  defendant 
as  the  insurer  of  stockholders — wheth- 
er they  are  little  stockholders  or  big 
stockholders — they  are  not  the  insurer, 
that  they  will  not  lose  money  because 
somebody  in  the  chain  of  this  company 
did  something  wrong. 

So  what  did  the  committee  do?  I  say 
to  my  fellow  Senators,  they  said  OK, 
there  could  be  some  situations  when  we 
want  to  provide  more  than  the  propor- 
tionate liability,  when  we  want  to  give 
a  little  bit  of  a  break  to  some  small  in- 
vestors who  are  poor.  It  did  not  mean 
that  they  were  throwing  the  new  sys- 
tem out.  In  fact,  they  have  gone  to 
great  lengths  in  this  bill  saying  the 
new  system  of  proportionate  liability 
will  be  better  for  everyone. 

The  answer  to  Senator  Sarbanes  is 
much  the  same  as  one  would  give  if  we 
were  on  the  floor  discussing  a  Federal 
statute.  When  I  was  practicing  law,  if 
you  stole  $51  you  committed  a  felony. 
If  you  stole  $48  it  was  a  misdemeanor. 
So  you  would  come  to  the  floor  and  say 
why  $50?  Or  why  did  we  not  do  $80?  Or 
why  did  we  not  do  $52?  Why  did  we  not 


cover  the  next  little  step?  Just  $51 
should  not  be  guilty  of  a  felony.  You 
have  to  draw  the  line  somewhere. 

So  the  committee  said,  we  want  to 
take  care  of  a  small  group  of  investors 
whom  this  change  in  the  law  might  af- 
fect adversely.  So  they  drew  some 
lines.  That  is  all  they  did. 

The  Senator  would  like  to  draw  the 
lines  differently.  Of  course.  The  Sen- 
ator from  Maryland  would  like  to  draw 
a  line  very  differently.  He  would  like  to 
throw  this  whole  bill  out.  That  is  the 
line  he  would  like.  He  would  like  to 
leave  it  like  it  is  with  maybe  a  few  lit- 
tle soft  amendments.  He  clearly  does 
not  want  this  bill  to  pass. 

From  my  standpoint,  there  is  no  an- 
swer to  why  you  draw  lines  of  this 
type.  If  you  want  to  have  a  debate  in 
the  Senate  and  say  instead  of  $200,000 
worth  of  net  worth  it  should  be  $300,000, 
have  the  debate.  If  you  want  to  say  it 
should  be  $250,000,  have  the  debate. 
Sooner  or  later  you  will  draw  the  line 
somewhere  or  you  will  return  to  the 
old  law. 

Mr.  SARBANES.  Will  the  Senator 
yield  on  that  point? 

Mr.  DOMENICI.  I  will  be  pleased  to 
yield. 

Mr.  SARBANES.  I  have  not  tried  to 
draw  the  line  on  the  net  worth  issue  at 
all.  The  Senator  says  if  you  want  to 
put  it  at  $250,000  or  $300,000—1  have  not 
tried  to  change  that  line.  I  have  not 
drawn  that  line  at  all.  I  have  left  the 
line  at  $200,000. 

That  response  does  not  go  to  the 
amendment  in  any  respect. 

Mr.  DOMENICI.  OK.  So,  I  answer  the 
Senator's  question  before  he  finishes  it 
by  saying  you  delete  the  requirement 
that  small  investors  lose  at  least  10 
percent  of  their  net  worth. 

Mr.  SARBANES.  That  is  right. 

Mr.  DOMENICI.  You  say  it  does  not 
matter  how  much  they  lose  of  their  net 
worth. 

Mr.  SARBANES.  I  am  saying  if  you 
have  a  small  investor,  $200,000  worth  of 
net  worth- 1  am  not  trying  to  change 
the  Senator's  net  worth — it  could  be 
$300,000,  could  be  $100,000— your  net 
worth  includes  their  home,  includes  ev- 
erything they  have 

Mr.  DOMENICI.  So  the  Senator  does 
not  want  any? 

Mr.  SARBANES.  I  am  saying  keep  it 
at  $200,000. 

Mr.  DOMENICI.  Right. 

Mr.  SARBANES.  But  do  not  require, 
before  they  are  held  harmless  they  lose 
10  percent  of  their  net  worth.  You  have 
someone  with  a  $200,000  net  worth,  they 
loose  $5,000  and  you  say,  "Tough." 
That  is  a  small  investor.  It  is  an  unso- 
phisticated person  who  is  taking  a  real 
pounding.  I  am  saying,  why  do  you  not 
let  them  at  least  collect  what  they 
lost?  You  have  limited  it  to  a  class  of 
less  than  $200,000  net  worth.  At  least 
whatever  they  lose,  let  them  recover. 

Mr.  DOMENICI.  Let  me  just  say, 
from    this    Senator's   standpoint,    as   I 


look  at  this  law,  proportionate  liabil- 
ity is  fair.  It  is  better  for  the  entire 
system  than  the  joint  and  several  be- 
fore. And  there  have  been  hours  of 
statements  on  the  floor  on  why  the  new 
system  is  better  for  the  country,  more 
fair  and  all  the  other  things  that  have 
been  said  about  it. 

If  you  want  to  start  talking  about 
changing  that  small  group  of  investors 
that,  somehow  or  another,  the  commit- 
tee in  reporting  out  this  bill  wanted  to 
protect  in  some  way,  then  I  am  not 
going  to  say  the  committee  was  perfect 
in  every  one  of  its  lines.  But  I  do  not 
believe  we  ought  to  start  with  the 
premise  that  it  is  unfair  when  it  could 
have  been  that  there  would  not  have 
been  any  exceptions,  and  that  would 
have  been  a  fair  system.  They  decided 
to  help  small  investors  in  some  specific 
way.  "What  they  have  done  is  not  un- 
fair. It  may  be  unfair  to  you,  Senator, 
and  maybe  to  enough  Senators  to  vote 
with  you. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  SARBANES.  I  just  point  out  to 
the  Senator  that  the  notion  that  it  was 
unfair  was  encompaissed  by  the  Senator 
when  he  put  his  bill  in.  This  was  in  the 
bill,  put  in  by  the  Senator.  So  the  Sen- 
ator himself  departed  from  the  abso- 
lutely rigorous  application  of  moving 
to  proportionate  liability  because  he 
recognized  it  was  not  fair. 

I  am  just  making  the  point,  the  way 
it  has  been  defined  makes  it  so  restric- 
tive that  these  small,  unsophisticated 
investors — which  my  colleague  is  as- 
serting he  is  providing  some  protection 
for  — are  not  going  to  get  protection.  I 
am  urging  my  colleagues  to  change  it 
in  this  respect  in  order  to  provide  pro- 
tection for  these  small  people. 

The  fact  of  the  matter  is,  the  shift 
the  Senator  is  doing  is  he  is  shifting 
the  burden  of  uncollected  damages  off 
of  the  codefendant,  who  has  abused  the 
system,  over  to  the  insolvent  defend- 
ant, the  victim. 

The  Senator  used  an  example  be- 
tween a  misdemeanor  and  a  felony,  and 
he  says  you  have  to  have  a  line.  The 
line  you  have  is  you  are  still  punishing 
the  wrongdoer.  The  shift  from  a  mis- 
demeanor to  a  felony  does  not  enable 
you  to  put  the  burden  off  on  the  victim 
of  the  crime.  Here  we  are  throwing  it 
off  on  the  victims,  and  you  are  doing  it 
in  such  a  way  that  they  have  no  ade- 
quate protection.  I  think  these  small 
investors  ought  to  be  protected.  I  think 
the  proportionate  liability  ought  to  be 
doubled.  As  the  Senator  from  New 
York  indicated  the  other  day  himself 
in  making  a  statement,  that  is  what 
this  is  directed  to  do.  I  say  to  my  col- 
league, the  way  it  is  written  now  my 
colleague  is  going  to  have  someone 
with  a  small  net  worth,  they  lose  a 
small  amount  of  money— he  says,  "Too 
bad." 

They  say.  "But  this  fellow  was  a  par- 
ticipant in  the  fraud.  They  were  in  this 
scheme  that  cheated  me." 


"Tough.  Very  sorry."  And  Mr.  and 
Mrs.  Small  investor,  all  across  the 
country,  are  going  to  feel  the  brunt. 
They  are  going  to  feel  the  brunt  of 
this. 

I  should  have  tried  to  amend  the  net 
worth  as  well.  I  think  the  figure  is 
much  too  low.  But  for  the  sake  of 
drawing  the  distinctions  we  left  the  net 
worth.  We  just  said  all  right,  you  got 
$200,000  net  worth,  you  lose  $15,000  in 
this  fraudulent  scheme.  The  person 
who  directly  perpetrated  the  scheme 
has  fled.  But  his  lawyer  is  around,  his 
accountant  is  around,  his  investment 
counselor  is  around.  And  all  of  them 
were  so  reckless  that  they  became  par- 
ticipants in  the  scheme.  They  did  not 
blow  the  whistle  on  this  person  and 
therefore  you  are  entitled  to  collect 
from  them.  And  I  think  you  ought  to 
be  able  to  collect  if  you  are  the  small 
person. 

If  you  have  lost  less  than  10  percent, 
you  have  a  smaller  loss — why  should 
they  not?  That  may  be  the  only  invest- 
ment funds  these  people  have.  We  are 
not  talking  about  wealthy  people  here. 
And  you  are  putting  the  burden— it  is 
very  important  to  understand,  the  law 
to  date  has  been  that  all  of  the  defend- 
ants can  be  held.  If  one  of  them  goes 
bankrupt,  then  the  others  can  be 
brought  in  and  made  to  pay.  And  the 
victim  is  held  harmless. 

Now  we  are  making  the  perpetrators 
of  the  fraud  harmless  as  opposed  to  the 
victims. 

Mr.  President,  what  is  the  time  situ- 
ation? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired.  The  hour  of  2 
o'clock  now  having  arrived,  the  Sen- 
ator from  California  is  recognized  to 
offer  an  amendment  on  which  there 
will  be  90  minutes  debate. 

The  Senator  from  California. 

AMENDMENT  NO.  1473 

(Purpose:  To  instruct  the  Securities  and  EIx- 
change  Commission  to  report  to  the  Con- 
gress on  whether  senior  citizens  and  retire- 
ment plans  need  enhanced  protection  from 
securities  fraud) 
Mrs.  BOXER.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The      PRESIDING     OFFICER.      The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  California  [Mrs.  Boxer] 

proposes  an  amendment  numbered  1473. 

At  the  appropriate  place.  Insert  the  follow- 
ing: 

SEC.  .  STUDY  AND  REPORT  ON  PROTECTIONS 
FOR  SENIOR  CmZENS  AND  QUAU- 
riED  RETIREMENT  PLANS. 

(a)  Findings.— The  Congress  finds  that — 

(1)  senior  citizens  and  qualified  retirement 
plans  are  too  often  the  target  of  securities 
fraud  of  the  kind  evidenced  in  the  Charles 
Keating,  Lincoln  Savings  &  Loan  Associa- 
tion, and  American  Continental  Corporation 
situations; 

(2)  this  Act.  in  an  effort  to  curb  unfounded 
lawsuits,  changes  the  standards  and  proce- 
dures for  securities  fraud  actions;  and 


(3)  the  Securities  and  Exchange  Commis- 
sion has  indicated  concern  with  some  provi- 
sions of  this  Act. 

(b)  In  General.— Not  later  than  180  days 
after  the  date  of  enactment  of  this  Act.  the 
Securities  and  Exchange  Commission  shall— 

(1)  determine  whether  investors  that  are 
senior  citizens  or  qualified  retirement  plans 
require  greater  protection  against  securities 
fraud  than  is  provided  in  this  Act  and  the 
amendments  made  by  this  Act;  and 

(2)  if  so.  submit  to  the  Congress  a  report 
containing  recommendations  on  protections 
that  the  Commission  determines  to  be  appro- 
priate to  thoroughly  protect  such  investors. 

(c)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  The  term  'qualified  retirement  plan'  has 
the  same  meaning  as  in  section  4974(c)  of  the 
Internal  Revenue  Code  of  1986;  and 

(2)  the  term  'senior  citizen'  means  an  indi- 
vidual who  is  62  years  of  age  or  older  as  of 
the  date  of  the  securities  transaction  at 
issue. 

Mrs.  BOXER.  Mr.  President,  thank 
you  very  much. 

The  reason  I  had  the  wonderful  em- 
ployee of  the  Senate  read  the  amend- 
ment in  its  entirety  is  that  it  is  pretty 
straightforward.  As  hsis  been  stated  be- 
fore, I  am  not  an  attorney.  Because  I 
tend  to  see  these  things  in  a  very 
straightforward  way,  I  have  a  rule  that 
I  have  to  really  be  able  to  show  my 
amendment  to  the  people  I  represent 
and  make  sure  that  they  speak  clearly 
to  the  point. 

Is  it  not  the  case,  Mr.  President,  that 
I  have  45  minutes  on  my  side,  and  Sen- 
ator DOMENICI  has  45  minutes  on  his 
side? 

The  PRESIDING  OFFICER  (Mr. 
Frist).  That  is  correct. 

Mrs.  BOXER.  Mr.  President,  I  yield 
myself  such  time  as  I  might  consume, 
but  I  ask  if  the  President  will  let  the 
Senator  know  when  she  has  used  about 
20  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mrs.  BOXER.  Mr.  President,  since  we 
are  putting  into  the  Record  names  of 
people  and  organizations,  I  wanted  to 
make  the  point  that  in  California  a 
partial  list  of  those  who  think  this  bill 
goes  too  far  is  as  follows:  The  Califor- 
nia State  Association  of  Counties,  the 
county  of  San  Francisco,  Napa  County 
Deputy  District  Attorney,  the 
Stanislaus  County  Board  of  Super- 
visors by  resolution,  the  city  of  Bar- 
stow  Finance  Director,  the  city  of  El 
Monte  Treasurer,  the  Glendale  Treas- 
urer, the  city  of  Whittier  Clerk-Treas- 
urer, the  Modesto  Irrigation  District, 
and  that  is  a  partial  list. 

I  ask  unanimous  consent  that  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

State-by-State  Opponents  to  S.  240.  as  of 
June  22. 1995 

ALABAMA 

City  of  Mobile.  Investment-Treasury  Offi- 
cer Arthur  J.  Barnes. 

Pike  County  Commission.  Administrator 
Steven  W.  Hicks. 
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State  of  Alabama.  Securities  Commission. 
Director  Joseph  P.  Borg-. 

ARIZONA 

City  of  Bullhead  City. 
City  of  Yuma.  Accounting:  Director  Gerald 
A.  Zochowski. 

ARKANSAS  j 

City  of  Stuttgart.  Finance  Officer  Jane  W. 
Jackson. 

Craighead  County.  Treasurer  Russell  H. 
Patton  III. 

State  of  Arkansas.  Attorney  General  Win- 
ston Bryant. 

CALIFORNIA 

ACC  Bond  Holders. 

California  State  Association  of  Counties, 
Executive  Director  Steven  C.  SzaJay. 

California  Labor  Federation— AFL-CIO. 

City  of  El  Monte.  Treasurer  Henry  J. 
Velasco. 

City  of  Barstow.  Finance  Director  Evelyn 
Radel. 

City  of  Glendale.  Treasurer  Elizabeth  W. 
Evans. 

City  of  Whlttier,  Clerk-Treasurer  Gertrude 
L.  Hill. 

Congress  of  California  Seniors.  President 
Lois  Wellington. 

Congress  of  California  Seniors— Los  Ange- 
les. 

County  of  San  Francisco.  Chief  Adminis- 
trative Officer  William  L.  Lee. 

Gray  Panthers  of  Marin,  Convenor  John 
Kouns. 

Modesto  Irrigation  District,  General  Man- 
ager Allen  Short. 

Napa  County.  Deputy  District  Attorney 
Daryl  A.  Roberts. 

Stanislaus  County  Board  of  Supervisors, 
Chairman  Paul  W.  Caruso  (resolution). 

Contra  Costa  Times  editorial  opposing  S. 
240  (April  17.  1995). 

COLORADO 

Abbey  of  St.  Walburga.  Boulder. 

Adams  County,  Treasurer  Helen  Hill. 

Alamosa  County,  Treasurer  Charlene 
Cockrum. 

Arapahoe  County,  Treaisurer  Bemie  Ciazza. 

Benet  Hill  Monastery,  Colorado  Springs. 

Capuchin  Province  of  North  America,  Den- 
ver. 

City  of  Denver.  District  Attorney  A.  Wil- 
liam Ritter,  Jr. 

City  of  Denver,  Employees  Retirement 
Plan.  Executive  Director  Michael  Heitzman. 

Chafee  County  Board  of  Commissioners. 
County  Administrator  Frank  M.  Thomas. 

Colorado  AFL-CIO.  Jack  Hawkins. 

Colorado  AFSCME.  Cathy  Bacino. 

Colorado  County  Treasurers'  Association, 
President  Sherry  M.  Rose  (resolution). 

Colorado  Public  Interest  Research  Group, 
Rich  McClintock. 

Colorado  Senior  Organization  of  Active  Re- 
tirees of  International  Steelworkers  (SOAR), 
President  Matt  Peulen. 

Colorado  Seniors  Lobby,  President  Richard 
Tucker. 

Denver  Federation  of  Teachers,  Local  858, 
President  Fleta  Nockels. 

Eagle  County,  Treasurer  Sherry  Brandon. 

Freemont  County,  Treasurer  Jenny 
Woltemath. 

Gray  Panthers  of  Colorado.  President  Eric 
Boyer. 

Gunnison  Covmty,  Treasurer  Alva  May 
Dunbar. 

Jefferson  County,  Treasurer  Bob 
Bammerlin. 

La  Plata  County,  Treasurer  Edward  Mur- 
ray. 

Machinists  Union,  District  Lodge  86,  Presi- 
dent Ray  Rivera. 


Mesa  County,  Treasurer  Gena  Harrison. 

Moffat  County.  Treasurer  Joy  Hammat. 

Morgan  County,  Treasurer  Robert  Sagel. 

National  Council  of  Senior  Citizens,  Re- 
gion 8,  Director  Matt  Peulen. 

Oil,  Chemical  &  Atomic  Workers  Union  of 
Colorado.  Robert  Wages. 

Otero  County,  Treasurer  Dennis  Smith. 

Ouray  County,  Treasurer  Ramona  Radcliff. 

Retired  Mens'  Organization  of  Inter- 
national Steelworkers  of  Colorado,  President 
Mike  Baca  (resolution). 

Rio  Grande  County.  Treasurer  Peggry  Kern. 

San  Miguel  County,  Treasurer  Sherry 
Rose. 

Sisters  of  St.  Francis  of  Colorado  Springs. 

Sisters  of  St.  Francis  of  Penance,  Denver. 

State  of  Colorado.  Division  of  Securities, 
Commissioner  Philip  A.  Feigin. 

Summit  County,  Treasurer  Larry 
Galliland. 

Weld  County,  Treasurer  Arthur  Willis. 

Yuma  County,  Treasurer  Mary  Lou  Rose. 

CONNECTICUT 

City  of  New  Britain,  Finance  Director 
John  Jedrzejczyk. 

City  of  Shelton.  Finance  Director  Louis  M. 
Maruslci. 

Connecticut  Government  Finance  Officers 
Association,  President  Glenn  S.  Klocko. 

Newlngton  Public  Schools,  Business  Ad- 
ministrator Alfred  L.  Villa. 

Town  of  Darien,  Finance  Director  Kathleen 
A.  Clarke. 

Town  of  Stonington,  First  Selectman 
David  S.  Burdge. 

Town  of  Waterford,  Finance  Director  Ar- 
thur H.  Davis  ni. 

DELAWARE 

City  of  Dover.  Finance  Director  Mike 
Karia. 

City  of  Newark.  Finance  Director  Patrick 
E.  McCullar. 

Delaware  Association  of  Government  Fi- 
nance Officers.  President  Patrick  E. 
McCullar. 

FLORIDA 

Benedictine  Sisters  of  Florida. 

Broward  AFL-CIO. 

Consumer  Fraud  Watch. 

Dade  County  Board  of  Commissioners  (res- 
olution). 

Dade  League  of  Cities.  President  Helen  L. 
Miller  (resolution). 

Delray  Senior  Citizens. 

Escambia  County  Board  of  Commissioners. 
Chairman  Willie  J.  Junior  (resolution). 

Florida  AFL-CIO. 

Florida  AFSCME. 

Florida  Association  of  Court  Clerks  and 
Comptrollers. 

Florida  Association  of  Tax  Collectors. 

Florida  Chapter,  National  Bar  Association. 

Florida  Coalition  to  Protect  Investor's 
Rights,  Coordinator  Susan  Glickman. 

Florida  Consumer  Action  Network. 

Florida  Education  Association. 

Florida  Government  Finance  Officers  Asso- 
ciation, President  Rick  Atkinson. 

Florida  Public  Interest  Research  Group. 

Florida  Silver  Haired  Legislature,  Inc. 

Florida  State  Council  of  Machinists. 

Florida  State  Council  of  Senior  Citizens. 

Gray  Panthers  of  Sarasota-Manatee. 

Gray  Panthers  of  South  Dade. 

Northeast  Florida  Area  Council  of  Senior 
Citizens. 

Palm  Beach  County  Sheriffs  Office.  Sher- 
iff Charles  A.  McCutcheon. 

South  Florida  Water  Management  District, 
Director  of  Finance  E.  Barrett  Atwood,  Sr. 

United  Faculty  of  Florida. 

United  Teachers  of  Dade. 


Palm  Beach  Post  editorials  opposing  S.  240 
(June  3  and  5.  1995). 

GEORGIA 

City  of  Albany,  Controller  Chuck  Olmsted. 

City  of  Columbus,  Mayor  Bobby  G.  Poters. 

City  of  Forest  Park,  Finance  Director 
Sarah  Davis. 

Gwlnett  County,  Director  of  Financial 
Services  Charlotte  J.  Nash. 

Municipal  Electric  Authority  of  Georgia, 
President  and  General  Manager  Frank  L. 
Olson. 

Municipal  Gas  Authority  of  Georgia,  Exec- 
utive V.P.  and  CFO  Richard  W.  McCullough. 

State  of  Georiga,  Employees'  Retirement 
System,  Director  Rudolph  Johnson. 

HAWAII 

State  of  Hawaii,  Employees  Retirement 
System.  Administrator  Stanley  Siu. 

City  and  County  of  Honolulu.  Finance  Di- 
rector Russell  W.  Miyake. 

IDAHO 

City  of  Pocatello.  Clerk-Treasurer  Peter  B. 
McDougall. 

ILLINOIS 

American  Province  of  Little  Company  of 
Mary  Sisters.  Provincial  Offices,  Evergreen 
Park. 

Benedictine  Sisters,  Chicago. 

Chicago  and  Suburbs  Senior  Senate,  Presi- 
dent Joseph  Ramski. 

Christian  Brothers  of  Ireland,  Chicago. 

City  of  Alton.  Treasurer  Daniel  V.  Belser. 

City  of  Chicago,  Mayor  Richard  Daley. 

City  of  Danville,  Comptroller  Ron  E. 
Neufeld. 

City  of  Darien,  Accoutant  Marie  Plunkett. 

City  of  Decatur,  Treasurer  Beth  B.  Couter. 

City  of  Galena,  City  Administrator  Rich- 
ard A.  Schutlz. 

City  of  Joliet,  Management  and  Budget  Di- 
rector Robert  D.  Fraser. 

City  of  Moline,  Finance  Officer  Kathleen 
A.  Carr. 

City  of  Peoria,  City  Treasurer  Mary  A. 
Ulrich. 

City  of  Rolling  Meadows,  Acting  City  Man- 
ager Gerald  Aponte. 

City  of  West  Chicago,  Director  of  Finance 
W.C.  Warren. 

Coalition  of  Active  and  Retired  Employees 
P.A.C.  (Police  &  Firemen). 

Cook  County,  Assessor  Thomas  C.  Hynes. 

Felician  Sisters,  Mother  of  Good  Council 
Province,  Chicago. 

Illinois  Government  Finance  Officers  Asso- 
ciation, Executive  Director  Willi£im  Staf- 
ford. 

Illinois  Municipal  Treasurers  Association, 
President  Judith  E.  Madonia. 

Illinois  State  Council  of  Senior  Citizens' 
Organizations,  President  Gerald  Prete. 

LaSalle  County,  Treasurer  Thomas  C. 
Setchell. 

Madison  County.  Chief  Deputy-Treasurer 
Robert  H.  Chappell. 

Missionary  Sisters  of  St.  Charles  Borrome, 
Melrose  Park. 

Passionist  Community.  Holy  Cross  Prov- 
ince, Rev.  Michael  J.  Hoolahan. 

School  Sisters  of  St.  Francis  of  Christ  the 
King,  Lemont. 

Servants  of  the  Holy  Heart  of  Mary,  Pro- 
vincial Administration  Kankakee. 

Sisters  of  Mercy  of  the  Americas,  Regional 
Community  of  Chicago. 

Sisters  of  St.  Casimir,  Chicago. 

Sisters  of  St.  Francis,  Joliet. 

Village  of  BoUngbrook.  Deputy  Village 
Treasurer  Harriet  C.  Allbee. 

Village  of  Carol  Stream.  Finance  Director 
Stan  W.  Helgerson. 


Village  of  Carpentersville.  Finance  Direc- 
tor A.  Donald  Mazza. 

Village  of  Niles.  Finance  Director/Treas- 
urer George  R.  Van  Geem. 

Village  of  Sauk  Village,  Finance  Officer 
Bev  Sterrett. 

INDIANA 

Conference  on  Corporate  Responsibility  of 
Indiana  and  Michigan,  Chairperson  Mary 
John  Walsh. 

IOWA 

Iowa  Association  of  Counties,  Executive 
Director  Bill  Peterson. 

Iowa  Municipal  Finance  Officers  Associa- 
tion, President  Marian  K.  Karr. 

Jackson  County  Board  of  Supervisors. 
Chair  John  J.  Wiley. 

City  of  Cedar  Rapids.  Controller-Auditor 
Robert  E.  McMahan 

City  of  Iowa  City,  Finance  Director  Donald 
J.  Yucuis 

KENTUCKY 

Commonwealth  of  Kentucky.  Kentucky 
Retirement  Systems,  General  Manager  Pam- 
ela S.  Johnson 

LOUISIANA 

Parish  of  St.  Charles,  President  Chris  A. 
Tregre 

Parish  of  Terrebonne  Consolidated  Govern- 
ment, Chief  Administrative  &  Financial  Offi- 
cer Doug  Maier 

MAINE 

City  of  Lewiston.  Finance  Director  Rich- 
ard T.  Metivier 

Maine  Council  of  Senior  Citizens,  Presi- 
dent John  H.  Marvin 

Maine  Municipal  Association,  State  and 
Federal  Relations  Director  Kenneth  C 
Young,  Jr. 

Maine  Retired  Teachers  Association,  Vice 
President  Philip  A.  Gonyar 

Maine  State  AARP,  Legislative  Commit- 
tee, Chair  William  H.  Layman 

Maine  State  Employees  Association.  Retir- 
ees Steering  Committee  Chair  Eunice  Cotton 

Southern  Maine  Area  Agency  on  Aging. 
Executive  Director  Laurence  W.  Gross 

MARYLAND 

Howard  County,  Director  of  Finance  Ray- 
mond F.  Servary,  Jr. 
Marianist  Provincial  House,  Baltimore 
State  of  Maryland,  Office  of  the  Attorney 
General,  Securities  Division,  Commissioner 
Robert  N.  McDonald 

MASSACHUSETTS 

AFSCME  Council  93,  Executive  Director 
Joseph  M.  Vonavita 

Augustlnlans  of  the  Assumption,  Brighton 

Citizen  Action  of  Massachuetts.  Director 
Edward  Kelly 

Essex  County,  Retirement  Board,  Chair- 
man-Treasurer Katherine  O'Leary 

Fraternal  Order  of  Police,  Greater  Boston 
Lodge.  President  Michael  Giannetti 

Hampshire  County  Commission,  Legisla- 
tive, Charter,  and  Code  Committee,  Chair- 
man Vincent  J.  O'Connor 

Industrial  Cooperative  Association  Group. 
Director  James  Megson 

Massachusetts  Association  of  County  Com- 
missioners. President  Robert  Stone 

Massachusetts  Consumers'  Coalition. 
Chairman  Paul  J.  Schlaver 

Massachusetts  Jobs  with  Justice,  Director 
Rand  Wilson 

Massachusetts  Public  Interest  Research 
Group,  Executive  Director  Janet  Domenitz 

Massachusetts  Teachers  Association,  Vice 
President  Melanie  Kasperian 

Norfolk  County  Board  of  Commissioners, 
President  William  O'Donnell  (resolution) 


Plymouth  County  Board  of  Commissioners. 
Chair  John  R.  Buckley.  Jr. 

Sons  of  Mary.  Framingham 

State  of  Massachusetts.  Attorney  General 
Scott  Harshbarger 

Tax  Equity  Alliance  for  Massachusetts,  Di- 
rector Jim  Braude 

Teamsters  Local  25,  Recording  Secretary/ 
Field  Representative  Richard  Reardon 

Teamsters  Local  122,  Secretary/Treasurer 
John  Murphy 

Teamsters  Local  504,  Secretary/Treasurer 
Dave  Robbins 

Town  of  Concord,  Finance  Director  An- 
thony T.  Logalbo 

Town  of  Wellesley,  Treasurer/Collector 
Marc  V.  Waldman 

Xaverian  Brothers.  American  Northeastern 
Province,  Milton 

MICHIGAN 

City  of  Ann  Arbor,  Finance  Director  Allen 
D.  Moore 

City  of  Bay  City,  Treasurer  Judy  M.  Volk 

City  of  Berkeley,  ClerkyTreasurer  Leona 
M.  Garrett 

City  of  Grayling.  Treasurer  Vema  M. 
Meharg 

City  of  Kalamazoo,  Administrative  and  Fi- 
nancial Services  Managing  Director  R.  Keith 
Overly 

City  of  Mount  Pleasant,  Finance  Director 
Rick  L.  Sanborn 

City  of  Southfield,  Treasurer  Roman  J. 
Gronkowski 

Charter  Township  of  Ada,  Treasurer 
Soberberg 

Charter  Township  of  Delta.  Board  of  Trust- 
ees (resolution) 

Charter  Township  of  Garfield.  Treasurer 
Judy  McManus 

Charter  Township  of  Independence,  Treas- 
urer John  Lutz 

Charter  Township  of  Van  Buren,  Treasurer 
Helen  Foster 

Conference  on  Corporate  Responsibility  of 
Indiana  and  Michigan,  Chairperson  Mary 
Joan  Walsh 

Genesee  County,  Controller  Leonard  D. 
Smorch 

Grand  Rapids  Dominicans,  Prioress  Bar- 
bara Hansen 

Macomb  County  Treasurer  Association, 
President  Pamela  Kondziolka 

Michigan  Association  of  Counties,  Elxecu- 
tive  Director  Timonthy  K.  McGuire 

Passionist  Community,  St.  Paul  of  the 
Cross,  Rev.  Michael  Hoolahan 

Saginaw  County,  Treasurer  Marvin  D.  Hare 

State  of  Michigan,  Auditor  General  Ra- 
mona Henderson  Pearson 

MISSISSIPPI 

State  of  Mississippi,  Office  of  the  Sec- 
retary of  State,  Assistant  Secretary  of  State 
for  Securities  and  Business  Services  Susan 
Shands 

MISSOURI 

Boone  County,  Treasurer  Kay  Murray 

Chesterfield  Fire  Protection  Dlstric.  Dis- 
trict Administrator  John  W.  Klos 

City  of  Blue  Springs,  Director  of  Financial 
Isabel  Stocklein 

City  of  Brentwood,  Finance  Officer  Susan 
L.  Zlmmer 

City  of  Des  Peres,  Director  of  Finance 
Brett  Vuagniaux 

City  of  EUisville,  Director  of  Finance 
David  S  Daniels 

City  of  Ferguson,  Director  of  Finance  Jo 
Ann  Bordeleau 

City  of  Fulton,  Chief  Financial  Officer 
Jerry  D.  Ponder 

City  of  Harrisonvllle,  Mayor  C.  A.  "Chuck" 
Jones 


City   of  Lee's  Summit,   Treasurer  Kathy 
VanGordom 

City  of  Lexington.  City  Administrator  Abi- 
gail Tempel 

City  of  Macon,  Finance  Clerk  Cathay  Swan 

City  of  Manchester,  Director  of  Finance  C. 
Lynn  Wei 

City  of  Moberly,  Director  of  Finance  and 
Personnel  Nick  Burton 

City  of  O'Fallon,  Director  of  Finance 
Laura  Lashley  Chiles 

City  of  Richard  Heights,  City  Manager  Carl 
L.  Schwlng 

City  of  RoUa.  Finance  Director  Daniel  L. 
Murphy 

City  of  Sedalla.  City  Controller/Treasurer 
Pamela  Burlingame 

City  of  Shelbina.  City  Clerk  Charlette 
Schwleter 

City  of  Sugar  Creek,  City  Clerk/Fln&nce 
Officer  Veronica  A.  Powell 

City  of  Webster  Groves,  Acting  City  Man- 
ager Milton  W.  Matthews 

Clay  County,  Treasurer  Beverly  (3orum 

Communication  Workers  of  America  Dis- 
trict 6,  Vice  President  Vic  Crawley 

Hickory  County  Commission,  Presiding 
Commissioner  Bob  Breshears 

Jesuits  of  the  Missouri  Province,  St.  Louis 

Little  Blue  Valley  Sewer  District,  Finance 
Director  Jay  Sells 

Missouri  AFL-CIO,  State  Director  Daniel 
J.  "Duke  "  McVey 

Missouri  AFSCME,  Council  72,  Bob  Carico 

Missouri  Citizen  Action 

Missouri  Council  of  Senior  Citizens 

John  R.  Perkins,  Former  Securities  Divi- 
sion Director.  Missouri  Secretary  of  State 

Municipal  Finance  Officers  and  Treasurer 
Association  of  Missouri,  President  Daniel  L. 
Murphy 

Society  of  the  Sacred  Heart,  United  States 
P>rovince,  St.  Louis 

St.  Charles  County,  Finance  Director  Jo- 
seph M.  Kemell 

St.  Louis  County  Municipal  League,  Elxec- 
utive  Director  Tim  Fischesser 

St.  Mary's  Institute,  O'Fallon 

Sistors  of  the  Most  Precious  Blood, 
O'Fallon 

State  of  Missouri,  Attorney  General  Jere- 
miah W.  (Jay)  Nixon 

Union  of  American  Hebrew  Congregatlons- 
-Missouri 

United  Auto  Workers,  Region  5 

St.  Louis  Post  Dispatch  editorial  opposing 
S.  240  (May  9.  1995) 

MONTANA 

Butte  Area  Chapter  of  AARP,  President 
Harold  Kammerer 

Butte  Human  Rights  Coalition.  Chair 
George  Waring 

Carbon  County,  Commissioner  Mona  Nut- 
ting (MACO  resolution) 

Coalition  of  Montanans  Concerned  with 
Disabilities,  President  Michael  Regnier 

Custer  County  Commission,  Commissioner 
Janet  Kelly  (Custer  resolution) 

Dawson  County,  Treasurer  Cindi  Byron 

Fergus  County,  Commissioner  Vem  Peter- 
sen (MACO  resolution) 

Flathead  County,  Commissioner  Howard 
Gipe  (MACO  resolution) 

Gallatin  County  Commission,  CHialrman 
Kris  Dunn  (resolution  and  MACO  resolution) 

Gallatin  County,  Treasurer  Stan  Hughes 

Hotel  Employees  &  Restaurant  Employees 
Union,  Local  427,  Orgsmlzer  Secky  Fascione 

Montana  Association  of  Counties,  Elxecu- 
tive  Director  CJordon  Morris  (Resolution) 

Montana  Coalition  For  Nursing  Home  Re- 
form. President  Alice  Campbell 

Montana  People's  Action,  Executive  Direc- 
tor Jim  Fleischman 
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Montana  Public  Interest  Research  Group. 
Executive  Director  Linda  Lee 

Montana  Trial  Lawyers.  Executive  Direc- 
tor Russel  Hill 

State  of  Montana.  State  Auditor  Mark 
OKeefe 

Stillwater  County.  Commission  Chairman 
Vicki  Hyatt  (MACO  resolution) 

Yellowstone  County.  Commissioner  Mike 
Mathew  (MACO  resolution) 

NEBRASKA 

General  Drivers  and  Helpers.  Local  Union 
No.  554.  Secretary  Treasurer  Jerry  Younger 

Nebraska  Association  of  Public  Employees. 
Executive  Director  Bill  Arfman 

Nebraska  Citizen  Action.  Director  Walt 
Bleich 

State  of  Nebraska.  Department  of  Banking 
and  Finance.  Assistant  Director  Jack  E. 
Herstein 

NEVADA 

City  of  Las  Vegas.  Treasurer  Michael  K. 

Olson 
City  of  Wells.  Clerk  Michael  T.  Cosgrove 
Clark   County  School   District.  Treasurer 

Kenneth  D.  Selch 

NEW  JERSEY  I 

Consumers  for  Civil  Justice 

New  Jersey  Conference  of  Mayors.  Execu- 
tive Director  Don  Fauerbach 

New  Jersey  Fraternal  Order  of  Police. 
President  Richard  Whelan 

New  Jersey  Government  Finance  Officers 
Association.  President  Barry  Eccleston 

Tax  Collectors  and  Treasurers  Association 
of  New  Jersey.  President  Vincent  A. 
Belluscio  I 

NEW  MEXICO 

City  of  Farmlngton.  Mayor  Thomas  C. 
Taylor 

New  Mexico  Federation  of  Labor.  President 
George  "Jeep"  Gilliland 

New  Mexico  Pro-PAC.  President  Gerry 
Bradley 

Progressive  Alliance  for  Community 
Empowerment.  F>resident  Pablo  Trujillo 

New  Mexico  Public  Interest  Research 
Group.  Executive  Director  Matthew  White 

San  Juan  County.  Treasurer  Sid  Martin 

State  of  New  Mexico.  Attorney  General 
Tom  Udall 

State  Representative  Mimi  Stewart 
(Bemadillo) 

NEW  YORK 

AFSCME.  District  Council  37.  Executive 
Director  Stanley  Hill 

AFSCME.  New  York  State.  Political  and 
Legislative  Director  Edward  F.  Draves 

American  Military  Retirees  Association. 
National  and  New  York  President  Thomas  E. 
Burton 

Citizen  Action  of  New  York 

City  of  Newburgh.  Director  of  Finance/ 
Comptroller  Hargovind  S.  Patel 

City  of  New  York,  Public  Advocate  Mark 
Green 

Congregation  of  Christian  Brothers,  East- 
em  American  Province,  New  Rochelle 

Interfaith  Center  on  Corporate  Respon- 
sibility. Executive  Director  Tim  Smith 

Long  Island  Progressive  Coalition.  Elxecu- 
tive  Director  David  Sprintzen 

New  York  Government  Finance  Officers' 
Association.  President  Michael  A.  Gealto 

New  York  Hotel  Trades  Council.  AFL-CIO, 
Pensioners  Society 

New  York  Public  Intertdt  Research  Group, 
Legislative  Director  Blair  Homer 

New  York  State  Council  of  Senior  Citizens, 
Executive  Director  Maureen  H.  Campbell 

New  York  Statewide  Senior  Action  Coun- 
cil. Board  of  Directors  President  Max  Ber- 


Presbyterian    Senior   Services.    Executive 

Director  Dave  Taylor 
Sisters  of  Mary  Reparatrix,  Bronx 
SUte  of  New  York.  SUte  Comptroller  H. 

Carl  McCall 

NORTH  CAROLINA 

Raleigh  News  &  Observer  editorial  oppos- 
ing S.  240  (May  27,  1995) 

NORTH  DAKOTA 

North  Dakota  AFL-CIO.  President  David 
L.  Kamnicz 

North  Dakota  AFSCME,  Kevin  Riconas 

State  of  North  Dakota.  Treasurer  Kathi 
Gil  more 

State  of  North  Dakota.  Securities  Commis- 
sioner Cal  Hoovestol 

OHIO 

Ashtabula  County,  Treasurer  Robert  L. 
Harvey 

City  of  Barberton,  Finance  Director  Ray- 
mond E.  Flickinger,  Jr. 

City  of  Cleveland.  Treasurer  Mary  Chris- 
tine Jackman 

City  of  Dublin,  Finance  Director  Marsha  I. 
Grigsby 

City  of  Jackson.  Auditor  Carl  Bamett 

City  of  Lyndhurst.  Finance  Director  Jo- 
seph G.  Mirtel 

City  of  Mansfield.  Finance  Director  Sandra 
L.  Converse 

City  of  Painesville.  Director  of  Finance 
James  W.  Onello 

City  of  Tallmadge.  Treasurer  Steven  C. 
Brunot 

City  of  Upper  Arlington.  Finance  Director 
Pete  Rose 

City  of  Vandalia.  Finance  Director  Linda 
Chapman 

City  of  West  Carrolton.  Finance  Director 
Roberta  A.  Donaldson 

City  of  Zanesville,  Treasurer  Walter  K. 
Norrls 

County  Commissioners  Association  of 
Ohio,  Executive  Director  Larry  L.  Long 

County  Treasurers  Association  of  Ohio, 
President  John  Donofrio 

Cuyahoga  County  Board  of  Commissioners, 
President  Mary  O.  Boyle 

Euclid  City  Schools.  Treasurer  Lowell  B. 
Davis 

Glenmary  Home  Missloners,  Director  Rob- 
ert Knueven 

Greene  County,  County  Auditor  Luwanna 
A.  Delaney 

Lake  County,  Treasurer  John  C.  Crocker 

Municipal  Treasurers  Association  of  the 
United  States  and  Canada,  Ohio  Chapter, 
Chairman  Anthony  L.  laniro 

Montgomery  County  Board  of  Commis- 
sioners. President  Vicki  Pegg 

Summit  County.  Treasurer  John  A. 
Donofrio 

Village  of  Edgerton.  Clerk-Treasurer  Kath- 
leen Whitman 

Village  of  North  Kingsville.  Clerk-Treas- 
urer Barbara  R.  Lambert 

Village  of  Richfield,  Finance  Director  El- 
eanor Lukovlcs 

Dayton  Dally  News  editorial  opposing  S. 
240  (5/10/95) 

OREGON 

City  of  Astoria,  Finance  Director  John  J. 
Snyder 

City  of  Coos  Bay,  Finance  Director  Gail 
George 

City  of  Coquille,  Recorder/Finance  Direc- 
tor Shirley  J.  Patterson 

City  of  Gresham,  Financial  and  Informa- 
tion Services  Manager  Axel  Bergman 

City  of  Rouge  River,  City  Recorder/Treas- 
urer Leahnette  M.  York 

City  of  West  Lynn,  Finance  Director  Willie 
Gin 


Crook  County,  Treasurer  Mary  J.  Johnson 

Curry  County.  Treasurer  Trudi  J.  Sthen 

Deschutes      County.       Treasurer      Helen 
Rastovich 

Douglas    County.    Treasurer    Joanne    L. 
Motschenbacher 

Gray  Panthers  of  Salem,  Convener  Nate 
Davis 

Jefferson    County.    Treasurer    Bonnie    K. 
Namenuk 

Josephine  County,  Treasurer  Jan  Elsnasser 

Lincoln  County,  Treasurer  Linda  Pitzer 

Linn  County,  Treasurer  Shannon  Willard 

Malheur    County,     Treasurer    Janice     L. 
Belnap 

Multnomah  County,  County  Auditor  Gary 
Blackmer 

Northwest   Oregon    Labor   Council,    AFL- 
CIO.  Executive  Secretary  Ron  Fortune 

Oregon  Public  Employees  Union/Local  503. 
President  Karla  Spence 

Oregon  State  Council  of  Senior  Citizens, 
Secretary  Lois  Prince 

Oregon    State    Public 
Group 

Oregon  Trial  Lawyers  Association,  Presi- 
dent A.  Michael  Adler 

Polk  County,  Treasurer  Carolyn  Wall 
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PENNSYLVANIA 

City  of  Philadelphia.  Mayor  Edward  G. 
Rendell 

Commonwealth  of  Pennsylvania.  Securi- 
ties Commission.  Chairman  Robert  M.  Lam 

Lehigh  County  Authority.  General  Man- 
ager Aurel  M.  Arndt 

Pennsylvania  State  Council  of  Senior  Citi- 
zens President  David  M.  Lockhardt 

Vincentian  Sisters  of  Charity 

Philadelphia  Inquirer  op-ed  opposing  S.  240 
(June  4.  1995) 

SOUTH  CAROLINA 

Aiken  County,  Administrator  William  M. 
Shepherd 

Berkeley  County,  Supervisor  James  H. 
Rozier.  Jr. 

City  of  Columbia,  Mayor  Robert  D.  Coble 

City  of  Greer,  Finance  Director  Mary  P. 
Greer 

City  of  Mount  Pleasant,  Cheryll  N.  Woods- 
Flowers 

City  of  Sumter,  Mayor  Stephen  M.  Creech 

City  of  Union,  Mayor  T.  Burton 
Williamson,  Sr. 

Lexington  County,  Treasurer  William  O. 
"Bill"  Rowell 

State  of  South  Carolina,  State  Comptroller 
General  Earle  A.  Morris,  Jr. 

South  Carolina  Association  of  Counties, 
Executive  Director  Michael  B.  Cone 

SOUTH  DAKOTA 

Charles  Mix  County,  Auditor  Norman 
Cihak 

Marshall  County,  Treasurer  Nelva 
Krlstofferson 

South  Dakota  AFL-CIO,  President  Jack 
Dudley 

South  Dakota  AFSCME.  President  Paul 
Aylward 

SUte  of  South  Dakota,  Department  of 
Commerce  and  Regulation,  Division  of  Secu- 
rities, Director  Debra  M.  Bollinger 

Yankton  County,  Commissioner  Kathleen 
Piper 

TENNESSEE 

East  Tennessee  International  UAW  Retired 
Workers  Council,  President  James  W. 
Renshaw 

Hamilton  County.  County  Executive 
Claude  Ramsey 

Tennessee  Association  of  County  Execu- 
tives. Executive  Director  Fred  E.  Congdon 

Tennessee  State  Senate  Majority  Leader 
Ward  Crutchfield 


TEXAS 

City  of  Cleburne.  Finance  Director  Greg 
Wilmore 

City  of  Meadows.  Secretary/Treasurer 
Elaine  Herff 

UTAH 

State  of  Utah.  Division  of  Securities,  Di- 
rector Mark  J.  Griffin 

City  of  Bountiful,  Treasurer  Galen  D.  Ras- 
mussen 

City  of  Ferron,  Treasurer  Brenda  S.  Bing- 
ham 

City  of  Ogden,  Department  of  Management 
Services,  Treasury  Division,  Fiscal  Oper- 
ations Manager  J.  Norman  Burden 

VERMONT 

AFSCME  Council  93,  Vermont  Coordinator 
George  A.  Lovell.  Jr. 
Central  Vermont  Council  on  Aging 
City  of  Burlington.  Mayor  Peter  Clavelle 
Council  of  Vermont  Elders 
Older  Women's  League 
Southwestern  Vermont  Council  on  Aging 
State      Representative      Jerry      Kreitzer. 
Chair.  House  Government  Operations  Com- 
mittee 

State    Representative    Kathleen    Keenan, 
Chair.  House  Commerce  Committee 
Teamsters  Union  Local  597 
Vermont  Labor  Forum 
Vermont  NEA.  President  Marlene  R.  Burke 
Vermont  Public  Interest  Research  Group 
Vermont  State  Labor  Council.  AFL-CIO 
Vermont  Trial  Lawyers  Association 

VIRGINIA 

Benedictine  Sisters  of  Virginia,  Bristow 

City  of  Falls  Church,  Treasurer  H.  Robert 
Morrison 

City  of  Hopewell,  Finance  Director 
Elesteen  Hager 

City  of  Roanoke,  Finance  Director  James 
D.  Grisso 

City  of  Suffolk,  Finance  Director  Carroll 
L.  Acors 

City  of  Waynesboro,  City  Auditor  Frank 
Fletcher 

Commonwealth  of  Virginia.  State  Corpora- 
tion Commission.  Division  of  Securities  and 
Retail  Franchising.  Director  Ronald  W. 
Thomas 

Henrico  County.  Finance  Director  Dennis 
W.  Keras 

Montgomery  County  Board  of  Supervisors, 
County  Administrator  Betty  Thomas 

Town  of  Rocky  Mount,  Finance  Director 
Don  E.  Fecher 

Town  of  Warrenton.  Mayor  J.  Willard 
Lineweaver 

Vinginia  Association  of  Counties,  General 
Counsel  C.  Flippo  Hicks 

WASHINGTON 

Association  of  Washington  Cities,  Presi- 
dent Judy  Boekholder 

City  of  Anacortes.  Finance  Director 
George  Khtaian 

City  of  Chelais,  Finance  Director  Jo  Ann 
Hakola 
City  of  Spokane.  Mayor  Jack  Geraghty 
Clark  County,  Treasurer  Doug  Lasher 
Cowlitz  County,  Treasurer  Donna  Rolfe 
King    County,     County     Executive    Gary 
Locke 

King  County  Union  Retirees  Council.  AFL- 
CIO,  President  E.G.  Kroener 

Seattle  Community  College  District,  Ed- 
ward Woodel 
Skagit  County,  Treasurer  Judy  Menish 
Thurston    County,    Treasurer    Michael    J. 
Murphy 

State  of  Washington,  Department  of  Fi- 
nancial Institutions,  Securities  Adminis- 
trator Deborah  R.  Bortner 


State  of  Washington,  Department  of  Re- 
tirement Systems,  Director  Sheryl  Wilson 

State  of  Washington.  Treasurer  Daniel  K. 
Grimm 

The  Seattle  Times  editorial  opposing  S.  240 
(May  29.  1995) 

Seattle  Post-Intelligencer  editorial  oppos- 
ing S.  240  (June  2.  1995) 

WEST  VIRGINIA 

City  of  Bridgeport.  Finance  Director  Keith 
L.  Boggs 

State  of  West  Virginia,  Treasurer  Larrie 
Bailey 

State  of  West  Virginia,  Board  of  Invest- 
ments. Executive  Director  H.  Craig  Slaugh- 
ter 

WISCONSIN 

City  of  Green  Bay.  Assistant  Finance  Di- 
rector Brian  C.  Ruechel 

City  of  Horicon.  Clerk-Treasurer  David  J. 
Pasewald 

City  of  Hudson.  Clerk-Treasurer  Gerald  P. 
Beming 

■    City  of  Oak  Creek,  Treasurer  Barbara  R. 
Davison 

City  of  Oshkosh,  Finance  Director  Edward 
A.  Nokes 

Holy  Cross  Sisters,  Merrill 

Milwaukee  County,  Treasurer  Thomas  W. 
Meaux 

School  Sisters  of  St.  Francis.  Milwaukee 

Sisters  of  the  Divine  Savior,  Milwaukee 

Sisters  of  the  Sorrowful  Mother,  Brown 
Deer 

Town  of  Delavan.  Treasurer  Dorothy 
Fladten 

Village  of  Greendale,  Clerk-Treasurer 
Dianne  S.  Robertson 

Wisconsin  State  Council  of  Senior  Citizens, 
President  Charlie  Williams 

WYOMING 

Wyoming  Association  of  Municipal  Clerks 
and  Treasurers,  President  Kathleen  Whitney. 

Mrs.  BOXER.  Mr.  President,  my 
amendment  takes  a  very  conservative 
approach  to  what  I  think  could  be  a 
terrible,  unintended  consequence  of 
this  bill. 

Many  times  when  we  pass  legislation 
with  the  best  of  intentions,  with  the 
best  of  minds,  we  come  up  short  and  we 
find  out  that  in  fact  we  hurt  people  in- 
stead of  helping  them.  Since  I  know 
that  every  one  of  us  is  here  to  help  peo- 
ple, every  one  of  us  is  here  to  protect 
investors,  every  one  of  us  is  here  to 
show  that  we  are  fair,  reasonable  and 
that  we  are  just,  I  think  the  amend- 
ment I  am  offering  ought  to  be  accept- 
ed by  the  other  side.  I  hope  it  will  be. 

It  simply  asks  the  SEC  to  report  to 
us  in  180  days  as  to  whether  senior  citi- 
zens and  qualified  retirement  plans 
need  more  protection  than  that  which 
is  called  for  under  S.  240. 

All  I  am  doing  in  this  amendment  is 
ensuring  that  the  most  vulnerable  tar- 
gets of  securities  fraud,  the  elderly,  are 
not  going  to  be  even  more  vulnerable 
as  a  result  of  this  bill.  S.  240.  Frankly, 
I  am  afraid  that  they  will  be.  This  is 
not  just  my  opinion;  many  senior 
groups  oppose  this  bill  in  its  current 
form.  They  want  us  to  amend  it.  They 
are  very  concerned  about  the  impact  of 
this  bill  on  their  retirement  plan,  on 
their  ability  to  not  become  a  burden  to 
their  families. 


This  bill's  entire  focus  is  to  make  it 
more  difficult  to  bring  a  class  action 
lawsuit  involving  fraud.  That  is  its 
purpose.  I  understand  it.  We  want  to 
make  sure  there  are  no  frivolous  law- 
suits filed.  We  do  not  like  these  strike 
suits.  We  want  to  get  rid  of  them.  But 
I  am  concerned  that,  if  the 
proconsumer  amendments  continue  to 
be  beaten  back  in  this  Senate  as  they 
were  in  committee  and  the  first  one 
which  was  here  in  the  Senate,  clearly 
the  ones  who  will  be  hurt  the  most  are 
the  ones  who  are  the  clearest  targets 
for  crooks. 

I  want  to  share  with  my  colleagues  a 
couple  of  articles  that  appeared  in  the 
recent  press  showing  that  senior  citi- 
zens are,  in  fact,  the  target  of  crooks. 
I  am  going  to  show  you  a  couple  of  ar- 
ticles. Here  we  have  an  article  from  the 
AARP  Bulletin,  a  publication  of  the 
American  Association  of  Retired  Per- 
sons. 

"Targeting  the  Vulnerable." 

"Stock  Schemes  a  New  Peril." 

I  am  going  to  read  it. 

To  E^rl  Bonsey  of  Dover,  Maine,  it  sounded 
almost  too  good  to  be  true.  As  it  turned  out, 
it  was.  The  69-year-old  retired  carpenter 
thought  he  was  investing  S15,000  in  a  safe, 
high-yield  mutual  fund.  Instead,  he  got  a 
high-risk  junk  bond  fund  and  lost  a  third  of 
his  money. 

Thousands  of  older  Americans  now  find 
themselves  in  similar  situations,  and  the 
problem  is  worsening,  experts  say.  "Al- 
though there  are  no  firm  statistics,  we  know 
that  countless  numbers  of  older  persons  are 
being  bilked  out  of  millions  of  dollars  every 
year— dollars  that  often  represent  the  sav- 
ings of  a  lifetime." 

Here  is  an  article  from  the  New  York 
Times  just  last  month. 

"If  the  Hair  is  Grey.  Con  Artists  See 
Green."  "The  Elderly  Are  Prime  Tar- 
gets." 

I  am  going  to  read  just  a  portion  of 
this. 

Finding  victims  is  simple.  Older  people  are 
fairly  easy  to  contact,  either  through  zip 
codes  or  mailing  lists.  Sometimes  they  are 
taken  for  a  ride  by  a  parent  or  friend,  wheth- 
er it  is  young  people  who  turn  up  on  their 
doorsteps  offering  to  carry  groceries,  or  mid- 
dle-aged people  ...  in  church  groups.  Even 
trusted  local  business  people  caji  turn  into 
predators.  The  elderly  "just  like  the  Marcus 
Welby  view  of  the  world,  believe  that  people 
in  business  are  basically  honest."  says  Philip 
Feigln.  Colorado's  Communities  Commis- 
sioner and  President  of  the  North  American 
Securities  Administrators  Association  which 
tracks  investor  fraud. 

And  I  might  add  that  that  organiza- 
tion, the  North  American  Securities 
Administrators  Association,  opposes  S. 
240.  This  is  what  he  says: 

So  many  times  when  we  track  a  scam  the 
investors  who  call  us  are  absolutely  furious 
that  we  broke  it  up.  Of  course,  any  invest- 
ment made  at  any  age  can  go  sour,  but  If  you 
blow  it  when  you  are  30.  you  have  35  years  to 
make  it  up  before  you  retire.  If  you  blow  it 
at  65.  you  may  have  to  go  back  to  work  for 
the  rest  of  your  life. 

Now,  my  God,  the  last  thing  we  want 
to  do  here  is  send  people  back  to  work 
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at  BLge  65  and  70  when  they  have  lost 
their  life  savings  or  part  of  their  life 
savings.  That  is  just  what  happened  in 
the  Keating  case,  so  let  us  be  careful 
with  what  we  do  here. 

Now.  the  next  chart  shows  the 
Keating  scam  in  all  its  beauty.  It  is  a 
draft;  it  is  actually  used  here  as  a 
salesman's  training  course  where  they 
showed  their  scam  artists  how  to  go 
after  the  elderly  and  it  just  shows  how 
they  look  at  the  elderly:  "Edna 
Snidlip.  1  Geriatric  Way,  Retiredville, 
CA." 

That  is  the  person  they  put  up  as  the 
target  here,  and  they  are  trying  to  get 
her  to  write  a  $20,000  check,  and  that  is 
how  they  refer  to  her.  And  I  think 
more  important  than  that  is  the  next 
chart  which  shows  what  Keating  said 
to  his  staff.  I 

Capitalize  On  This. 

And  always  rennember  the  weak,  meek  and 
ignorant  are  always  good  targets. 

It  is  unbelievable  what  goes  on  with 
certain  bad  apples  in  this  country,  who 
would  target  the  elderly  and  call  them 
the  "weak,  meek  and  ignorant."  That 
is  why  senior  citizens  oppose  this  bill, 
and  they  are  going  to  remember  what 
we  do  with  this  bill.  To  me,  that  is  the 
most  extraordinary  thing.  This  is  the 
way  they  talk  about  our  grandmas  and 
grandpas — 'the  weak,  meek  and  igno- 
rant." They  are  going  to  target  them, 
and  they  are  going  to  get  them  into 
some  scheme.  And  then,  if  we  do  not 
strengthen  this  bill,  they  are  not  going 
to  be  able  to  recover.  And  so  Senator 
Sarbanes  is  offering  some  amend- 
ments, I  will  be  offering  some  amend- 
ments. Senator  Shelby,  Senator 
Bryan,  and  others.  I  hope  we  will  get 
some  support. 

Let  me  give  you  some  of  the  stories 
of  the  senior  citizens  who  were  hood- 
winked by  Charles  Keating,  and  let  us 
be  clear.  The  laws  we  are  amending  in 
S.  240  are  the  very  laws  that  were  used 
by  these  seniors  to  go  after  Keating 
and  his  cohorts. 

Last  week.  Senator  Bryan  was  ques- 
tioned by  the  chairman  of  the  commit- 
tee, who  said:  How  does  this  have  any- 
thing to  do  with  the  Keating  people?  It 
is  very  clear.  We  have  the  pleadings  of 
the  people  who  were  hoodwinked  by 
Keating,  collected  under  these  very 
laws.  So  when  you  change  it — and  by 
the  way,  there  were  forward-looking 
statements  put  out  by  Charles  Keating 
which  I  will  show  later  in  the  debate. 

When  you  change  the  laws,  you  make 
it  harder  for  these  people,  whether  it  is 
on  the  proportionate  liability  or  the 
safe  harbor  or  the  pleading  require- 
ments or  any  of  the  other  things  that 
we  change  by  S.  240.  That  is  why.  SEC 
has  problems  with  this.  The  SEC  has 
many  problems  with  many  of  the  provi- 
sions— with  the  safe  harbor  provision, 
with  the  lead  plaintiff  provision — and 
we  are  trying  to  fix  this  bill  so  that  it 
is,  indeed,  a  good  bill  and  what  it  winds 
up  doing  is  making  sure  we  protect  the 


good  business  people,  not  the  bad  ones. 
I  wish  to  protect  the  good  business  peo- 
ple of  California,  of  which  there  are 
many,  most.  But  there  are  some  who 
are  not.  And  I  used  to  be  a  stock- 
broker, and  I  can  tell  you  this  from 
that  experience.  People  are  very  nerv- 
ous when  they  give  you  their  money  to 
invest.  It  is  a  sacred  trust.  And  to  call 
these  people  "weak,  meek  and  igno- 
rant" does  not  deserve  to  be  rewarded 
by  legislation  that  makes  it  easier  for 
these  crooks. 

We  should  be  careful.  These  seniors 
are  warning  us  not  to  go  too  far.  The 
seniors  who  were  bilked  by  Keating 
showed  up  here  in  Washington,  DC,  to 
stand  with  some  of  us.  Here  is  one  of 
their  stories.  Barbara  Marks  of  Bur- 
bank,  CA.  Here  is  what  she  says. 

I  have  my  home.  I  have  my  car,  but  I  have 
no  savingB.  I  Invested  my  savings  but 
Charles  Keating  swindled  it  from  me.  I  lost 
S25.000  in  American  Continental  Corjwration 
bonds  I  bought  at  Keating's  Lincoln  Savings, 
I've  received  about  50  percent  back  from 
class  action  lawsuits.  It's  made  things  much 
more  difficult.  I  hate  having  no  money. 

she  says. 

I  live  check  to  check.  If  I  didn't  have  any 
pension  and  Social  Security.  I'd  be  on  skid 
row.  If  a  check  doesn't  show  up.  I  have  noth- 
ing. Everything  I  do  I  have  to  pay  on  time. 
If  my  battery  goes.  I  have  to  pay.  I  cannot  go 
to  the  bank  and  draw  out  money  if  I  don't 
have  food  or  coffee.  I  have  to  wait  until  the 
next  check.  Last  week  I  had  no  money  for  3 
days. 

This  is  a  woman  who  was  swindled 
out  of  her  money.  Why  would  we  want 
to  do  anything  to  make  it  harder  for 
her  to  recover,  or  others  like  her?  I  ask 
that  question.  Now,  I  know  my  friends 
on  the  other  side  and  my  friends  on 
this  side  who  support  S.  240  say  I  am 
wrong  on  this  point.  I  say  do  not  listen 
to  me.  Listen  to  the  hundreds  and  hun- 
dreds of  people  and  organizations  and 
consumer  groups  that  absolutely  op- 
pose S.  240  in  strong  form.  Join  with 
me  in  this  amendment  so  that  we  can 
have  a  study  done  by  the  SEC  to  tell  us 
if  we  have  gone  too  far  and  we  are 
hurting  seniors.  Let  us  see  what  else 
she  says. 

As  an  older  person  you  want  to  think  peo- 
ple are  honest.  I  thought  everything  was  pro- 
tected and  everything  was  on  the  up  and  up. 
I  thought  my  investment  was  insured.  Peo- 
ple should  be  able  to  collect  the  money 
taken  from  them  from  all  who  are  respon- 
sible. 

she  says. 

This  goes  to  Senator  Sarbane's 
amendment. 

We  should  benefit  from  those  who  benefit 
from  taking  from  us.  The  money  belongs  to 
us.  The  Senate  shouldn't  take  away  our 
rights. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  the  statement  of 
Ms.  Jeri  Mellen  and  Ms.  Joy  Delfosse, 
both  of  Nevada,  Don  and  Judy  Maxfield 
of  Arizona,  John  and  Ethel  Rabkin, 
Granada  Hills,  CA,  and  Evangeline  Ivy 
of  Glendale,  CA. 
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There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
the  Record,  eis  follows: 
People  Who  Were  Swindled  by  Charles 
Keating  and  Who  Oppose  S.  240  Washing- 
ton. DC.  Visit,  June  13, 14, 1995 

NEVADA 

1.  Ms.  Jeri  Mellon.  Henderson.  NV. 

Jeri  Melon  lost  $40,000  in  American  Con- 
tinental Corp.  (ACC)  bonds,  which  she  pur- 
chased at  Lincoln  Savings  &  Loan  in  Sher- 
man Oaks.  California  in  the  last  1980's. 

She  says,  "The  bank  had  set  aside  a  desk 
near  the  front  of  the  bank  so  that  you  were 
seen  coming  and  going.  The  individual  sell- 
ing the  bonds  was  always  a  well-dressed, 
young  college  graduate.  He  was  charismatic, 
charming,  good-looking,  attentive,  and  very 
well  versed  in  his  approach  to  clients. 

"The  tellers  advised  you  to  put  your 
money  in  the  bonds  rather  than  a  CD.  Lin- 
coln Savings  was  insured,  so  I  felt  that  if  the 
bank  was  endorsing  these  bonds,  they  would 
have  to  be  insured." 

2.  Ms.  Joy  Delfosse,  Henderson,  Nevada. 
Joy  Delfosse  lost  $21,000  in  ACC  bonds  that 

she  purchased  at  Lincoln  Savings  &  Loan  in 
Sherman  Oaks.  Ca.  She  had  been  a  customer 
of  Lincoln  Savings  since  1969;  and  when  a  CD 
of  hers  came  due.  the  Lincoln  tellers  she 
trusted  convinced  her  to  put  her  money  into 
ACC  bonds. 

ARIZONA 

1.  Don  and  Judy  Maxfield. 

Don  and  Judy  Maxfield  lost  $21,000  in  ACC 
bonds,  when  they  were  living  in  Lakewood. 
CA.  in  the  1980's.  They  purchased  the  bonds 
at  their  local  Lincoln  Savings  bank  in  the 
Lakewood  Mall,  when  their  CD's  came  due. 
Lincoln  tellers  persuaded  them  to  put  their 
money  into  ACC  bonds.  At  the  time,  the 
Maxfields  were  looking  forward  to  retire- 
ment and  felt  the  bonds  were  an  attractive 
investment,  since  they  were  being  sold  by 
Lincoln  Savings. 

CALIFORNIA 

1.  Sam  and  Ethel  Rabkin.  Granada  Hills, 
CA. 

Sam  and  Ethel  Rabkin  lost  $100,000  in  ACC 
bonds,  which  they  purchased  at  the  Lincoln 
Savings  &  Loan  where  they  banked  at  Gra- 
nada Hills.  CA.  They  said.  "Lincoln  was  a 
family  bank  with  all  the  tellers  knowing  you 
by  your  first  name  and  they  made  you  feel 
part  of  the  family." 

2.  Evangeline  (Van)  Ivy,  Glendale,  CA. 
Evangeline  (Van)  Ivy  and  her  husband  lost 

$100,000  in  ACC  bonds,  which  they  brought  at 
the  Lincoln  Savings  &  Loan  in  their  town  of 
Glendale  CA.  They  were  regular  customers  of 
the  Lincoln  Savingrs  in  Glendale;  they  pur- 
chased their  bonds  when  their  CDs  came  due. 
based  on  information  from  Lincoln  sales  peo- 
ple that  the  bonds  were  safe. 

Mrs.  BOXER.  Sam  and  Ethel  Rafkin 
lost  $100,000  in  junk  bonds.  They  said: 

Lincoln  was  a  family  bank  with  all  the 
tellers  knowing  you  by  your  first  name  and 
they  made  you  feel  part  of  the  family. 

Sure,  they  did.  But  in  the  back  rooms 
they  laughed  at  them  and  called  them 
the  "weak,  meek  and  ignorant." 

We  better  be  careful  when  we  change 
our  securities  laws  that  we  do  not  as  an 
unintended  consequence — I  do  not 
think  anyone,  of  course,  intends  to  do 
that^reward  that  kind  of  crook.  We 
know  Charles  Keating  targeted  the  el- 
derly. We  know  many  others  target  the 
elderly.  I  showed  you  some  of  those  ar- 
ticles. Charles  Keating  ran  afoul  of  the 


securities  laws.  The  securities  laws 
that  this  bill  will  change  will  be 
changed  deeply  and  adversely:  18,000  of 
the  23,000  people  who  bought  Charles 
Keating's  junk  bonds  were  elderly- 
well,  we  know  why;  they  targeted  the 
elderly;  junk  bonds  that  did  not  drop 
10,  20,  or  30  percent  in  value  but  junk 
bonds  that  became  100  percent  worth- 
less; 18,000  people  swindled.  That  is  a 
small  city.  Make  no  mistake,  the  elder- 
ly are  the  target,  and  that  is  why  my 
amendment  is  such  a  good  amendment, 
because  it  simply  says  to  the  SEC: 
Take  a  look  at  what  the  Senate  has 
done  and  the  House  has  done  with  S. 
240  and  let  us  know  in  180  days.  Should 
we  take  some  actions  to  make  sure 
that  senior  citizens  are  better  pro- 
tected? 

Mr.  President,  have  I  used  up  the  20 
minutes  at  this  time? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  used  16  minutes. 

Mrs.  BOXER.  I  say  we  better  make 
sure  we  know  what  we  are  doing.  We 
better  make  sure  that  at  the  end  of  the 
day,  as  the  proponents  of  S.  240  cele- 
brate their  victory,  it  is  not  a  short 
lived  victory,  because  I  will  tell  you, 
Mr.  President,  there  is  no  wrath  like 
the  wrath  of  the  elderly.  There  is  no 
wrath  like  the  wrath  of  people  who 
took  their  hard-earned  retirement 
money  and  invested  it,  only  to  turn 
around  and  find  out  they  were  swin- 
dled. And  that  wrath  will  come  down 
on  those  people  who  changed  the  laws 
in  such  a  way  that  good  people  like 
this  could  not  invest. 

Let  me  give  you  another  unintended 
consequence,  and  it  is  something  that 
my  friend,  Chris  Dodd,  has  said  over 
and  over  and  over  again,  and  he  is  right 
on  this  particular  point.  We  have  to 
make  sure  that  people  are  interested  in 
making  investments  in  this  Nation.  We 
want  to  make  sure  they  feel  good  about 
it,  they  feel  protected.  Or  what  will 
happen?  Money  will  dry  up.  They  will 
buy  a  Government  bond.  Why  would 
they  not?  At  least  they  know  it  is  pro- 
tected by  the  FDIC  and  that  the  full 
faith  and  credit  of  the  Treasury  stands 
behind  it. 

But  we  want  people  to  invest  in  the 
business  world.  We  want  the  capital  to 
flow  to  innovation,  to  new  technology 
so  that  jobs  are  created.  So  what  I  am 
saying  is,  as  an  unintended  con- 
sequence of  this  bill,  we  better  be  care- 
ful that  we  do  not  go  so  much  to  one 
side  because  we  do  not  want  frivolous 
lawsuits  that  we,  in  fact,  make  people 
afraid  that  the  protections  are  not 
there,  that  they  will  never  collect  if 
they  are  swindled  and,  therefore,  they 
refuse  to  invest  their  money  in  the  pri- 
vate sector.  And  they  might  very  well. 

I  will  tell  you,  I  would  have  a  lot  of 
pause.  I  know  a  lot  about  this  rewrite 
of  securities  laws,  and  I  am  very  con- 
cerned. 

Investment  schemes  that  target  the 
elderly  are  not  the  exception;  they  are 


the  rule.  The  Senate  Committee  on 
Aging  held  hearings  2  years  ago  on  el- 
derly and  retirement  investor  fraud. 
The  assistant  commissioner  from  my 
State  securities  regulators  testified. 
Let  me  quote  from  his  testimony: 

If  I  were  conducting  a  seminar  on  invest- 
ment fraud  techniques  for  aspiring  con  art- 
ists, lesson  one  would  be:  Target  the  elderly 
and  the  retired. 

So  we  have  proof  from  people  who  are 
out  there  that  the  elderly,  senior  citi- 
zens, and  retirement  plans  are  the 
focus  of  some  of  these  bad  appeals, 
these  swindlers,  these  crooks,  these 
corrupt  i)eople  who  have  no  heart  at 
all.  I  used  to  call  them  hard-hearted.  I 
do  not  think  they  have  a  heart.  How  do 
you  have  a  heart  when  you  take  a 
grandma's  money,  a  widow?  She  has 
$20,000.  You  imply  that  it  is  safe,  as  I 
read  to  you  before  the  case  of  that  el- 
derly person.  How  do  you  take  that 
money  and  lose  it  knowing  all  along 
that  is  what  was  going  to  happen  and 
then  even  claim  to  have  a  heart? 

No.  1,  target  the  elderly  and  the  re- 
tired. 

The  State  securities  regulators  an- 
nounced what  they  described  as  an 
alarming  surge  in  investment  schemes 
targeting  IRA's. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  used  20  minutes. 

Mrs.  BOXER.  Mr.  President.  I  yield 
myself  5  minutes.  They  reported  that 
tens  of  thousands  of  unwary  Americans 
already  have  invested  hundreds  of  mil- 
lions of  dollars  of  their  savings  for  old 
age  through  IRA's  and  other  tax-de- 
ferred savings. 

So  we  know  who  the  targets  are.  And 
the  Boxer  amendment  simply  says  to 
the  SEC.  "Help  us  out  a  little.  After  S. 
240  is  the  law  of  the  land,  take  a  special 
look,  from  the  standpoint  of  our  sen- 
iors and  retirement  plans,  and  let  us 
know  if  there  is  something  we  should 
do  to  strengthen  the  law." 

I  would  be  surprised  if  people  fight  us 
on  this  amendment.  If  they  do,  I  will 
listen  to  their  arguments,  but  it  is 
hard  for  me  to  understand  why  we 
would  not  want  to  have  this  informa- 
tion. 

Mr.  President,  today  I  took  an  early 
morning  walk  around  the  Capitol  on 
the  west  front,  and  I  do  not  know  if 
you  have  ever  seen  the  statue  of  John 
Garfield.  It  was  put  up  there  by  his 
Army  buddies. 

For  the  first  time,  I  decided  to  take 
a  look  at  it.  It  is  surrounded  by  five 
classical  sculptures,  and  one  of  them  is 
a  man  who  is  holding  a  tablet,  and  the 
tablet  has  three  words  on  it:  Law,  jus- 
tice, prosperity.  Those  three  words- 
law,  justice,  prosperity. 

I  thought  to  myself,  how  interesting 
that  I  happened  to  look  at  that  this 
morning.  Law,  justice,  and  prosperity. 
What  we  are  trying  to  do  here  is  to 
make  sure  in  S.  240  that  our  companies 
can  be  prosperous  by  protecting  them 
from  frivolous  lawsuits.  Law,  justice. 


prosperity.  But,  on  the  other  hand, 
there  is  a  balance.  Are  we  going  to  go 
too  far  and  take  prosperity  away  from 
our  seniors  or,  shall  I  say,  survival 
away  from  our  seniors?  So,  law,  justice 
and  prosperity.  We  are  dealing  with 
those  words  today.  We  do  not  want  to 
protect  the  bad  guys;  we  want  to  help 
the  good  guys,  and  we  certainly  do  not 
want  to  hurt  the  senior  citizens  and 
those  who  are  saving  diligently  for 
their  retirement. 

I  know  lawyer  bashing  is  the  latest 
thing  of  the  nineties.  We  bash  every- 
thing in  the  nineties,  but  particularly 
we  bash  lawyers,  and  I  am  against  law- 
yers who  file  frivolous  lawsuits.  I  will 
do  whatever  I  can  to  stop  that. 

But  let  us  be  clear,  we  are  doing  a  lot 
more  here.  We  are  going  very  far,  as 
this  Congress  has  done  on  a  number  of 
issues,  we  are  going  too  far.  We  are 
going  to  hurt  our  grandmas  and 
grandpas  and  average,  decent  people 
who  deserve  to  be  protected  and  they 
do  not  deserve  to  have  a  law  that  pro- 
tects them  literally  torn  apart^tom 
apart — so  that  they  can  be  sitting  tar- 
gets: "the  weak,  the  meek  and  the  ig- 
norant with  no  laws  to  help  them." 
That  is  wrong. 

We  are  changing  many  rules  about 
securities  laws  in  S.  240.  The  least  we 
can  do — the  least  we  can  do — is  require 
that  the  SEC  come  back  to  us  in  180 
days  telling  us  what  they  believe  the 
impact  of  these  changes  are  on  senior 
citizens  and  retirement  plans.  I  hope 
my  colleagues  on  both  sides  of  the  aisle 
can  support  the  Boxer  amendment. 

I  retain  the  remainder  of  my  time. 
Mr.  President.  I  yield  the  floor  at  this 
time. 

I  suggest  the  absence  of  a  quorum 
and  ask  unanimous  consent  that  the 
time  be  charged  equally  to  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  D'AMATO.  Mr.  President,  I  was 
listening  to  the  concern  my  colleague 
from  California  raised  that  senior  citi- 
zens might  be  particularly  vulnerable 
to  unscrupulous  predators  who  prey  on 
them  because  of  their  lack  of  sophis- 
tication and,  in  many  cases,  take  ad- 
vantage of  an  established  fiduciary  re- 
lationship to  defraud  senior  citizens  of 
their  savings. 

I  agree  with  my  colleague  that,  in 
the  case  of  Charles  Keating  and  his 
bank,  it  is  hard  to  imagine  that  a  large 
and  reputable  institution,  insured  by 
the  Federal  Deposit  Insurance  Corpora- 
tion, would  engage  in  the  kind  of  rep- 
rehensible activities  which  defraud  de- 
positors and  investors  of  hundreds  of 
millions  of  dollars.  People  often  think 


17120 


CONGRESSIONAL  RECORD— SENATE 


June  26,  1995 


June  26,  1995 


CONGRESSIONAL  RECORD— SENATE 


17121 


that  banks  have  the  Federal  Govem- 
menfs  stamp  of  approval  and  that  they 
are  therefore  protected  from  these 
kinds  of  fraudulent  practices,  because 
of  the  various  supervisory  agencies — 
the  Federal  Reserve,  the  Office  of  the 
Comptroller — which  review  these 
banks.  However.  I  reject  the  Senator's 
contention  that  S.  240  would  open  the 
door  to  this  kind  of  activity.  Fraud  is 
not  countenanced  by  this  bill.  Indeed, 
deliberate  or  intentional 

misstatements  do  not  receive  the  safe 
harbor  or  any  other  protections.  In 
fact,  those  who  make  intentional 
misstatements  can  be  held  liable,  po- 
tentially, for  all  of  the  damages,  even 
damages  beyond  those  which  they  are 
found  to  be  directly  responsible.  Fur- 
ther, the  Securities  and  Exchange 
Commission  is  empowered  under  this 
legislation  to  bring  suits  that  before 
now  they  did  not  have  the  authority  to 
bring. 

This  legislation's  purpose  is  to  con- 
trol the  race  to  the  courthouse  by 
greedy,  avaricious  lawyers,  who  look 
not  to  the  benefit  of  innocent  investors 
or  the  elderly  who  have  been  defrauded, 
but  look  only  to  enrich  themselves. 
They  have  become  legal  holdup  artists. 
Ninety-three  percent  of  these  cases  are 
settled  because  it  costs  less  for  defend- 
ants to  settle  them  than  the  millions 
of  dollars  they  cost  to  try.  The  lawyers 
win  their  settlements  by  alleging 
fraud;  they  do  not  prove  fraud. 

It  is  about  time  that  we  say  we  are 
not  going  to  allow  the  American  judi- 
cial system  to  be  used  in  this  manner; 
to  allow  lawyers  to  pirate  profits  from 
companies  who  have  done  nothing 
wrong,  whose  only  mistake  is  that  they 
are  in  business  and  that  they  are  sub- 
ject to  the  marketplace  fluctuations.  It 
is  about  time  that  we  stood  up  to  the 
lawyers  who  have  made  filing  these 
cases  a  business.  These  lawyers  are  not 
concerned  with  the  interests  of  the  in- 
vestors who  have  been  abused. 

I  do  not  want  to  see  people's  rights  to 
seek  redress  limited.  However,  this  bill 
does  not  do  that.  Later,  I  intend  to 
refer  to  a  statement  by  Mr.  Levitt,  in 
which  he  is  highly  complimentary  of 
many  of  the  provisions  of  S.  240.  Also  I 
intend  to  iKJint  to  a  comparison  be- 
tween our  bill  and  the  bill  that  was 
passed  in  the  House  of  Representatives. 

I  have  not  heard  anybody  point  out 
that  this  bill  does  stop  these  attorneys 
from  racing  to  the  courthouse,  and  pro- 
hibits them  from  hiring  plaintiffs  so 
that  the  people  with  real  financial  in- 
terests are  represented.  These  attor- 
neys would  rather  file  suit  on  behalf  of 
a  person  who  owns  10  shares  of  stock 
and  who  the  lawyer  selects  than  have 
to  consider  the  interests  of  the  de- 
frauded investor.  S.  240  stops  this  abu- 
sive behavior  and  it  should  be  com- 
plimented for  that.  S.  240  would  also 
legislate  that  if  you  are  an  accountant, 
and  you  discover  fraud,  you  have  an  ob- 
ligation to  bring  that  up  to  the  board 


of  directors.  However,  S.  240  goes  fur- 
ther than  that;  it  requires  that  your 
obligation  does  not  end  with  the  board 
of  directors.  If  the  board  of  directors 
does  not  act.  you  have  to  go  one  step 
further,  and  report  the  fraud  to  the 
SEC.  These  provisions  protect  the  sen- 
ior citizens. 

I  am  tired  of  hearing  this  nonsense 
that  this  legislation  will  just  open  up 
the  doors  to  take  advantage  of  people. 
People  are  being  taken  advantage  of, 
this  legislation  tries  to  put  a  stop  to 
that.  Where  do  you  think  those  senior 
citizens  invest  their  money?  They  in- 
vest in  pension  funds  that  account  for 
25  percent  of  all  the  moneys  invested. 
However,  I  did  not  hear  my  colleagues 
say,  you  have  done  a  good  thing  by  giv- 
ing to  these  pension  funds  the  author- 
ity to  pick  their  lawyers  and  control 
their  litigation.  While  I  share  my  col- 
leagues' concern  that  senior  citizens 
not  be  hurt,  I  think  it  is  unfair,  that  it 
is  beyond  the  pale,  to  say  that  this  bill 
protects  fraud.  I  have  heard  that  state- 
ment a  half  dozen  times  from  my  col- 
leagues. But  this  bill  does  not  protect 
fraud.  I  ask  my  colleagues  to  show  me 
where  in  this  legislation  we  protect 
fraud.  Any  intentional  misstatement 
and  you  can  be  held  liable.  There  is  no 
safe  harbor  for  fraud.  It  is  neither  right 
nor  accurate  to  say  that  we  protect 
fraud  in  this  bill,  and  I  resent  the  fact 
that  my  colleagues  continue  to  make 
these  statements. 

For  several  weeks,  my  colleague  has 
been  talking  about  offering  amend- 
ments to  help  protect  senior  citizens.  I 
have  yet  to  see  those  amendments. 
This  is  the  first  amendment  that  has 
been  introduced.  It  calls  for  a  study.  I 
believe  that  it  is  reasonable,  and  I  am 
prepared,  under  certain  circumstances, 
to  accept  this  amendment.  But  I  do  not 
think  it  is  unreasonable  for  me  to  ask 
what  other  amendments  are  going  to 
be  offered  so  that  they  are  not  just 
sprung  on  us.  I  hope  that  my  col- 
leagues are  willing  to  share  their 
amendments  so  that  we  can  see  if  we 
might  be  able  to  accept  them.  I  would 
like  to  be  able  to  do  that,  but  I  cer- 
tainly cannot  accept,  amendments 
blindly. 

I  yield  the  floor. 

Mrs.  BOXER.  Mr.  President,  how 
much  time  do  I  have  left? 

The  PRESIDING  OFFICER.  Twenty 
minutes. 

Mrs.  BOXER.  Before  I  yield  to  my 
good  friend  from  Alabama,  I  want  to 
respond  to  my  friend  from  New  York. 
My  friend  from  New  York,  the  chair- 
man of  the  committee,  worked  very 
hard  on  S.  240.  He  simply  has  a  dif- 
ferent view  of  the  consequences.  You 
know,  if  it  all  was  exactly  the  way  my 
friend  said  it  was,  everyone  would  be 
supporting  S.  240.  But  I  have  already 
put  into  the  Record  the  names  of  hun- 
dreds of  people  from  Alabama  to  Wyo- 
ming, people  who  are  there  to  look  out 
for  the  people,  who  have  said  S.  240 
goes  too  far. 


I  already  mentioned  the  Congress  of 
California  Seniors.  Listen  to  what  they 
said,  and  they  are  smart  people: 

Dear  Senator  Boxer:  In  behalf  of  the  Con- 
gress of  California  Seniors.  I  want  to  reit- 
erate our  strong  opposition  to  S.  240  as  it 
emerged  from  the  Senate  on  May  25.  This  bill 
threatens  the  retirement  savings  of  every 
Califomian. 

My  friend  can  pound  the  podium  all 
he  wants.  He  is  effective  when  he  does 
that.  But  so  can  I. 

Listen: 

This  bill  threatens  the  retirement  savings 
of  every  Califomian.  It  is  one  of  the  most 
anti-senior  citizen  pieces  of  legislation  to  be 
considered  by  the  Congress  in  recent  years. 

That  is  such  strong  talk  from  the 
Congress  of  California  Seniors. 

So  I  just  have  to  say  there  is  a  legiti- 
mate disagreement  here.  I  am  very 
hopeful  that  my  friend,  the  chairman, 
will  accept  my  amendment,  because  I 
think  that  is  the  minimum  we  can  do. 
I  hope  that  he  will.  But  we  can  all 
pound  the  table  and  get  upset  because 
we  see  the  bill  differently,  which  is 
what  the  legislative  process  is  about.  I 
hope  my  friend  will  not  take  it  person- 
ally that  I  see  it  in  a  different  way 
than  he  does. 

At  this  time.  I  yield  10  minutes  to 
my  friend  from  Alabama.  Senator  HEF- 

LIN. 

Mr.  HEFLIN.  Mr.  President.  I  rise  in 
support  of  the  Boxer  amendment  which 
basically  is  to  require  a  study  as  to  the 
effect  of  securities  litigation  on  senior 
citizens  and  to  then  come  forward  with 
ideas  on  how  basically  they  might  be 
protected  in  the  event  there  are  dis- 
advantages that  arise  relative  to  the 
matters  that  are  involved  in  securities 
litigation. 

I  also  rise  in  opposition  to  the  bill. 
This  bill  has  been  called  a  reform  bill. 
I  think  that  is  really  a  misnomer.  It 
has  been  called  by  some — and  they  go. 
I  think,  a  little  too  far — the  Crooks  and 
Swindlers  Protection  Act.  However, 
the  bill  which  proclaims  to  curb  frivo- 
lous lawsuits  would  essentially  put  at  a 
substantial  disadvantage  and  penalize 
the  victims  of  securities  fraud  and  give 
protection  to  corporate  wrongdoers  and 
their  aiders  and  abettors. 

This  bill  has  many  opponents,  includ- 
ing the  very  people  who  are  responsible 
for  investor  protection  and  overseeing 
capital  formation  in  the  States,  the 
North  American  Securities  Adminis- 
trators Association.  Also  the  Associa- 
tion for  Retired  People,  AARP;  the 
U.S.  Conference  of  Mayors,  and  the 
Government  Finance  Officers  Associa- 
tion number  among  those  that  are  op- 
posed to  S.  240. 

All  oppose  the  bill  for  good  reason,  as 
noted  by  the  Raleigh  News  Observer, 
"The  bill  is  bad  news  for  investors  pri- 
vate and  public  and  it  would  tie  vic- 
tims in  legal  knots  while  immunizing 
white-collar  crooks  against  having  to 
pay  for  their  misdeeds." 

The  sponsors  of  this  bill  claim,  with 
very   little   supporting   evidence,    that 


there  is  a  litigation  explosion  in  the  se- 
curities class  action  arena.  The  studies 
regarding  the  number  of  these  types  of 
cases  do  not  reflect  anything  close  to 
an  explosion.  In  fact,  they  prove  that 
the  level  of  actual  cases  has  remained 
constant  for  the  past  20  years.  In  1993 
alone  there  were  only  140  companies 
sued;  there  are  over  20,000  companies 
registered  with  the  Securities  and  Ex- 
change Commission.  This  small  num- 
ber of  companies  sued,  only  140,  hardly 
amounts  to  a  litigation  explosion. 

The  proponents  of  the  bill  also  claim 
that  most  of  the  cases  which  were  filed 
are  frivolous  and  that  companies  feel 
that  they  must  settle  the  cases  to 
avoid  protracted  litigation  expenses. 
Well,  if  we  were  to  base  this  reform  bill 
only  on  what  companies  believe  are 
frivolous  suits,  we  would  believe  that 
the  charges  filed  against  the  account- 
ants, lawyers,  and  brokers  involved  in 
the  Charles  Keating,  Lincoln  Savings 
fraud  case  were  frivolous.  Although 
they  claimed  the  charges  were  frivo- 
lous, they  settled  for  ten's  of  millions 
of  dollars  with  investors  who  had  lost 
considerably. 

There  probably  are  cases  in  which 
companies  have  been  wrongly  sued  for 
stock  price  decreases  not  due  to  fraud 
or  based  on  actions  for  which  they 
should  not  be  held  accountable.  Pre- 
dominately this  is  not  the  case.  In  fact, 
according  to  a  study  performed  by  the 
University  of  California  for  3  years 
ending  in  1990,  only  20  companies  were 
hauled  into  court  of  the  589  companies 
whose  stocks  dropped  more  than  20  per- 
cent in  5  days  around  the  time  of  a  dis- 
appointing earnings  report.  In  many  of 
those  20  cases,  executives  were  telling 
the  public  that  everything  looks  great, 
while  bailing  out  of  the  company  and 
selling  their  own  stock. 

The  amendments  offered  by  Senators 
Bryan  and  Sarbanes  will  go  far  to 
achieve  a  balance  between  protecting 
the  rights  of  defrauded  investors  and 
providing  protection  from  frivolous 
lawsuits  to  honest  companies.  These 
amendments  include  language  which 
was  part  of  the  original  version  of  S. 
240.  I  believe  that  the  cosponsors  of  the 
original  version  of  S.  240  will  agree 
that  the  bill  as  reported  out  of  the 
Banking  Committee  steeply  tilts  the 
playing  fields  against  investors.  With- 
out these  amendments,  I  cannot  sup- 
port this  legislation  which  will  strip 
the  rights  of  defrauded  investors. 

The  amendments  are  supported  by 
the  Securities  Regulators  Association, 
Government  Finance  Officers  Associa- 
tion, and  many  others.  Acceptance  of 
them  could  resolve  many  concerns  of 
these  organizations.  One  amendment 
would  allow  the  SEC  to  fashion 
through  its  rulemaking  an  effective 
safe  harbor  for  forward-looking  state- 
ments. The  SEC  and  others  are  con- 
cerned that  the  safe  harbor  in  the  bill 
makes  it  possible  for  defendants  to 
avoid    liability    for    false    statements. 


Another  amendment  would  extend  the 
statute  of  limitations  to  allow  inves- 
tors enough  time  to  file  a  securities 
fraud  suit.  Currently  the  bill  provides 
for  a  time  period  which  is  widely  re- 
garded as  too  short. 

Other  amendments  which  greatly  im- 
prove this  bill  involve  the  ability  to 
pursue  accountants,  brokers,  and  other 
professionals  who  may  have  aided  in  a 
securities  fraud  and  the  apportionment 
of  damages  to  those  secondary  viola- 
tors. One  amendment  would  return  to 
prviate  jjarties  the  ability  to  pursue 
aiders  and  abetters  in  securities  fraud 
suits.  This  amendment  is  supported  by 
State  securities  regulators  as  well  as 
by  the  SEC.  Both  of  these  enforcement 
agencies  have  limited  resources  avail- 
able and  realize  the  need  for  private  ac- 
tions to  pursue  aiders  and  abetters. 
The  other  amendment  would  allow  the 
innocent  victim  to  be  compensated 
rather  than  penalized  due  to  the  bank- 
ruptcy of  the  primary  violator.  This 
amendment  would  simply  restore  joint 
and  several  liability  so  that  the  equi- 
ties are  in  favor  of  the  innocent  inves- 
tor. 

It  seems  odd  that  now  we  are  moving 
to  reform  securities  litigation  with  a 
result  that  would  protect  those  who 
may  create  investor  scams.  If  any  re- 
form needs  to  be  addressed,  based  on 
the  current  actions  on  Wall  Street,  it 
should  come  in  the  form  of  greater  in- 
vestor protection,  not  making  it  easier 
for  corporations  and  stockbrokers  to 
mislead  investors.  There  is  currently  a 
recent  frenzy  of  mergers  and  takeovers. 
According  to  the  New  York  Times  se- 
curities regulators  are  opening  inves- 
tigations into  insider  trading  at  a  rate 
not  seen  since  the  1980's.  Unfortu- 
nately, I  believe  that  if  this  bill  were 
to  become  law,  many  of  its  provisions 
would  soon  be  tested  to  the  detriment 
of  investors. 

Our  financial  markets  do  not  run  on 
money,  they  run  on  public  confidence. 
The  stock  market  is  trading  at  all-time 
highs  and  companies  are  earning  record 
profits.  This  is  greatly  due  to  the  con- 
fidence that  investors  have  in  the  mar- 
ketplace. This  confidence  will  be  dras- 
tically altered  if  investors  come  to  be- 
lieve that  not  only  are  they  at  risk  of 
being  defrauded,  but  that  they  have  no 
recourse  to  fight  back  against  those 
who  defraud  them. 

I  urge  my  fellow  Senators  to  support 
all  the  amendments  offered  to  put  in- 
vestor protection  back  into  this  bill.  If 
these  amendments  are  not  adopted  I 
will  find  it  difficult  to  vote  for  a  bill 
which  supports  those  involved  in  fraud 
while  tearing  down  long-standing  pro- 
tection in  our  securities  law. 

In  closing  I  would  like  to  quote  from 
a  letter  I  received  from  Mr.  Joe  Borg, 
the  director  of  the  Alabama  Securities 
Commission.  In  his  letter,  Mr.  Borg 
considers  the  question  of  whether  this 
bill  would  achieve  a  balance  between 
protecting  investors  and  granting  relief 


to  honest  companies  and  professionals. 
He  concludes  that  "the  bill  would  tilt 
the  balance  too  far  in  favor  of  cor- 
porate interest  and  would  have  the  ef- 
fect of  depriving  many  defrauded  inves- 
tors of  the  ability  to  recover  their 
losses."  He  further  states  that  "I  agree 
there  is  room  for  constructive  improve- 
ment of  the  Federal  securities  process. 
However,  S.  240  as  reported  by  the 
Banking  Committee  goes  beyond  the 
stated  goal  of  curbing  frivolous  law- 
suits and  instead  would  in  practical  ef- 
fect, eradicate  most  private  actions 
under  the  Federal  securities  laws." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  letter  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

ALABAMA  SECURTTIES  COMMISSION. 

Montgomery.  AL,  June  19,  1995. 
Via  facsimile:  202-224-3149. 
Attn;  Winston  Lett. 

Hon.  Howell  Hefun.  U.S.  Senate.  Washing- 
ton. DC. 
Re:  S.  240.  the  'Private  Securities  Litigation 
Reform  Act". 
Dear  Senator  Heflin:  I  understand  that 
the  Senate  may  consider  as  early  as  this 
week  S.  240.  the  "Private  Securities  Litiga- 
tion Reform  Act."  In  my  capacity  as  the  Di- 
rector of  the  Alabama  Securities  Commis- 
sion. I  am  writing  today  to  express  my  seri- 
ous concerns  with  S.  240  as  it  was  reported 
out  of  the  Senate  Banking  Committee.  As 
you  know,  the  Alabama  Securities  Commis- 
sion is  responsible  for  investor  protection 
and  for  overseeing  the  capital  formation 
process  in  Alabama. 

In  evaluating  the  variety  of  securities  liti- 
gation reform  measures  that  have  been  in- 
troduced in  the  104th  Congress.  I  applied  one 
test:  Does  the  bill  achieve  a  balance  between 
protecting  the  rights  of  defrauded  investors 
and  provide  relief  to  honest  companies  and 
professionals  who  may  find  themselves  the 
target  of  a  frivolous  lawsuit? 

Regrettably,  S.  240.  as  it  was  reported  by 
the  Senate  Banking  Committee,  does  not 
achieve  this  balance.  Instead,  the  bill  would 
tilt  the  balance  too  far  in  favor  of  corporate 
interests  and  would  have  the  effect  of  depriv- 
ing many  defrauded  Investors  of  the  ability 
to  recover  their  losses. 

It  is  my  understanding  that  pro-investor 
amendments  will  be  offered  at  the  time  S. 
240  is  considered  on  the  Senate  floor.  Among 
the  amendments  expected  to  be  offered  are 
the  following:  Extending  the  statute  of  limi- 
tations for  civil  securities  fi^aud  actions: 
fully  restoring  liability  for  aiding  and  abet- 
ting securities  fraud;  narrowing  the  scope  of 
a  safe  harbor  for  forward  looking  statements 
so  that  the  Securities  and  Exchange  Com- 
mission (SEC),  which  has  the  necessary  ex- 
pertise, is  directed  to  engage  in  rulemaking 
to  develop  a  reasonable  and  effective  safe 
harbor  without  giving  corporate  executives 
free  rein  to  make  misleading  statements; 
and  modifying  the  severe  limitations  on 
joint  and  several  liability  so  that  innocent 
defrauded  Investors  have  a  chance  to  fully 
recover  their  losses. 

The  Securities  and  Exchange  Commission, 
the  North  American  Securities  Administra- 
tors Association  (the  organization  represent- 
ing the  50  state  securities  regulators  of 
which  I  am  a  member),  and  others  generally 
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have  expressed  concerns  over  the  bill's  treat- 
ment of  these  issues.  The  amendments  ex- 
pected to  be  offered  on  the  floor  (as  discussed 
above)  respond  to  those  concerns  and  are  de- 
serving of  your  support.  Please  vote  in  favor 
of  these  amendments  when  they  are  offered 
on  the  floor. 

If  these  amendments  are  offered  and  re- 
jected. I  respectfully  encourage  you  to  vote 
against  S.  240  on  final  passage. 

I  want  to  emphasize  that  I  agree  there  is 
room  for  constructive  improvement  of  the 
federal  securities  litigation  process.  How- 
ever. S.  240  as  reported  by  the  Banking  Com- 
mittee goes  beyond  the  stated  goal  of  curb- 
ing frivolous  lawsuits  and  instead  would,  in 
practical  effect,  eradicate  most  all  private 
actions  under  the  federal  securities  laws. 

In  closing.  I  want  to  stress  that  our  Hnan- 
cial  markets  do  not  run  on  money:  they  run 
on  public  confidence.  It  is  my  view  that  the 
confidence  that  investors  have  in  the  mar- 
ketplace will  be  dramatically  altered  if  they 
come  to  believe  that  not  only  are  they  at 
risk  of  being  defrauded,  but  that  they  have 
no  recourse  to  fight  back  against  those  who 
have  defrauded  them.  I  urge  you  to  support 
balanced  and  targeted  reform  measures  and 
to  reject  S.  240  if  it  does  not  incorporate  the 
amendments  discussed  above. 

You  may  reach  me  at  334-242-2984  should 
you  have  any  questions  or  need  additional 
information. 

Sincerely. 

Joseph  p.  Borg. 

Director. 

Mr.  HEFLIN.  Mr.  President,  I  yield 
my  remaining  time  to  the  distin- 
guished Senator  from  California,  Sen- 
ator Boxer. 

Mrs.  BOXER.  Mr.  President,  I  reserve 
the  balance  of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  will  have  8  min- 
utes, with  36  minutes  on  the  other  side. 

Mr.  D'AMATO.  I  would  like  to  take  a 
moment  to  state,  as  I  indicated  to  the 
Senator  from  California,  that  we  cer- 
tainly would  like  to  review  her  amend- 
ment. While  I  might  have  difficulty 
with  the  language  used  in  the  amend- 
ment, I  do  not  have  a  problem  asking 
the  Securities  and  Exchange  Commis- 
sion to  look  at  the  impact  this  legisla- 
tion would  have,  particularly  as  it  re- 
lates to  senior  citizens. 

Certainly,  I  think  that  is  reasonable. 
I  say  that  in  the  spirit  of  cooperation  I 
hope  that  we  can  iron  out  our  dif- 
ferences. I  would  also  like  to  point  out, 
Mr.  President,  that  I  have  a  statement 
from  the  Chairman  of  the  Securities 
and  Exchange  Commission,  who  indi- 
cates that  he,  as  a  businessman,  finds 
there  is  a  need  for  a  stronger  safe  har- 
bor. 

I  quote  from  Chairman  Levitt: 

The  current  rules  have  largely  been  a  fail- 
ure and  I  share  the  disappointment  of  issuers 
that  the  rules  have  been  ineffective  in  af- 
fording protection  for  forward-looking  state- 
ments. 

He  goes  on  to  say: 

...  I  know  all  too  well  the  punishing  costs 
of  merltless  lawsuits — costs  that  are  ulti- 
mately paid  by  investors.  Particularly  gall- 
ing are  the  frivolous  lawsuits  that  ignore  the 
fact  that  a  projection  is  inherently  uncertain 
even  when  made  reasonably  and  in  good 
faith. 


That  is  the  Chairman  of  the  Securi- 
ties and  Exchange  Commission  who  my 
colleagues  like  to  quote  so  often. 

My  colleagues  would  have  us  believe 
that  all  is  well  with  the  securities  in- 
dustry. All  is  not  well.  All  is  not  well 
when  you  have  a  band  of  lawyers  who 
literally  hire  the  people  they  represent, 
race  to  the  courthouse  to  file  the  suit 
and  allege  fraud,  and  are  then  selected 
as  lead  counsel. 

The  statement  that  we  are  protecting 
fraud,  gets  the  hackles  up  on  this  Sen- 
ator. Not  only  are  we  not  protecting 
fraudulent  conduct,  but  we  are  making 
sure  that  people  are  held  liable  for  in- 
tentionally making  a  misstatement. 
Again,  I  say  there  is  no  safe  harbor 
anyplace  for  fraud.  There  were  other 
legislative  proposals  that  would  have 
brought  such  a  safe  harbor,  but  not 
this  bill.  It  is  a  disservice  to  this  legis- 
lation to  say  it  protects  fraud.  There  is 
neither  intent  nor  language  in  this  bill 
nor  is  there  any  way  to  interpret  this 
bill  to  say  that  fraudulent  conduct  is 
protected  under  S.  240. 

The  cost  of  these  abusive  cases  is  in- 
calculable. It  has  cost  business  the 
ability  to  communicate  and  to  give  the 
information  to  people  to  which  they 
are  entitled.  This  inability  is  particu- 
larly troublesome  to  the  small  startup 
business  in  the  high-technology  area. 
It  has  a  chilling  impact  on  these  firms 
and  it  is  wrong. 

The  fact  is  that  there  were  1.3  billion 
dollars'  worth  of  settlements,  settle- 
ments in  1993-94,  that  is  93  percent  of 
the  cases  filed.  No  one  can  afford  to 
stand  up  and  defend  themselves  in 
these  cases.  Do  we  really  believe  out  of 
all  300  cases  that  were  brought,  every 
one  of  them  engaged  in  fraudulent  con- 
duct? That  is  absurd.  Those  cases  were 
not  tried;  they  were  settled.  What  we 
are  attempting  to  do  in  S.  240  is  to  seek 
balance;  to  demonstrate  that  those 
who  truly  commit  fraud  will  not  be  let 
off  the  hook,  but  by  the  same  token, 
we  will  not  expose  an  entire  class  of 
people  who  are  associated  with  the  se- 
curities business  to  meritless  suits. 
That  is  what  this  legislation  does,  and 
it  does  strike  a  balance. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  FRIST.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Grams).  Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  Tennessee. 

Mr.  FRIST.  Mr.  President.  I  rise  to 
speak  today  in  support  of  S.  240.  the 
Private  Securities  Litigation  Reform 
Act  of  1995,  and  against  the  proposed 
amendment. 

S.  240  is  a  moderate  and  carefully 
balanced  compromise  bill  that  permits 


investors  in  securities  to  continue  to 
file  and  win  legitimate  lawsuits.  How- 
ever, the  bill  does  something  that  is 
much  needed  at  this  time:  It  gives  issu- 
ers of  securities  the  ability  to  quickly 
dismiss  meritless  and  abusive  lawsuits. 
The  current  system  of  securities  liti- 
gation is  clearly  broken.  Why?  Because 
it  makes  millionaires  out  of  attorneys 
who  repeatedly  file  frivolous  lawsuits. 
As  a  matter  of  fact,  securities  litiga- 
tion costs  American  industry  $2.4  bil- 
lion a  year,  one-third  of  this  amount 
being  paid  to  plaintiffs'  attorneys.  This 
results  in  companies  being  forced  to 
lay  off  workers  and  consumers  paying 
higher  prices  for  goods  and  services. 

The  bottom  line  is  that  the  current 
system  of  securities  litigation  does  not 
benefit  investors  or  consumers:  It  bene- 
fits a  handful  of  attorneys. 

Here  is  how  this  perverse  system  of 
securities  litigation  currently  works: 
There  are  a  handful  of  plaintiff  law 
firms  in  this  country  today  that  spe- 
cialize in  filing  securities  class  action 
lawsuits.  This  is  shown  by  the  fact  that 
seven  plaintiff  law  firms  in  this  coun- 
try receive  63  percent  of  the  legal  fees 
generated  by  securities  class  action 
cases.  That  is  seven  law  firms  receiving 
63  percent  of  all  of  these  legal  fees. 

These  law  firms  monitor  the  stock 
prices  of  businesses  with  computers 
every  day.  When  a  corporation  stock 
price  suffers  a  major  drop,  the  plain- 
tiffs law  firm  immediately  files  a  law- 
suit. Indeed,  some  20  percent — or  one 
out  of  five — of  these  securities  lawsuits 
are  filed  within  48  hours  of  a  major 
drop  in  the  stock  price. 

The  reason  these  law  firms  are  able 
to  file  their  lawsuits  so  quickly  is  that 
they  sue  on  behalf  of  professional 
plaintiffs.  These  professional  plaintiffs 
actually  receive  a  fee,  in  many  cases, 
for  permitting  themselves  to  be  named 
in  the  lawsuit.  The  Securities  Sub- 
committee found  that  there  were  some 
plaintiffs  who  had  as  many  as  14  securi- 
ties action  lawsuits  filed  on  their  be- 
half. 

These  law  firms  justify  the  filing  of 
these  lawsuits  by  generally  alleging 
that  the  drop  in  the  stock  price  was 
caused  by  the  corporation  or  its  man- 
agement acting  fraudulently  or  reck- 
lessly. The  lawsuits  seek  the  corpora- 
tion to  pay  to  its  shareholders  damages 
in  the  amount  of  the  difference  be- 
tween the  stock  price  before  and  after 
the  stock's  drop  in  value. 

Even  if  the  lawsuit  is  meritless,  the 
corporation  is  forced  to  settle,  even  if 
it  is  meritless,  even  if  it  does  not  make 
sense?  Why?  First,  litigating  a  lawsuit 
is  costly— even  if  your  only  goal  is  to 
get  the  lawsuit  dismissed  for  failing  to 
state  a  cause  of  action.  This  is  because 
it  is  very  difficult  to  dismiss  such  law- 
suits, and  defense  expenses  for  complex 
securities  class  action  lawsuits  can 
toUl  between  $20,000  and  $100,000  a 
month. 

Second,  the  depositions  and  extensive 
document  review  associated  with  these 


lawsuits  are  so  time  consuming  that 
they  disrupt  the  management  of  the 
business.  On  average,  companies  that 
are  sued  devote  as  much  as  1,000  man- 
agement and  employee  hours  per  case 
per  suit. 

The  end  result  is  that  it  is  worth- 
while for  a  business  to  settle  even  a 
frivolous  securities  litigation  lawsuit 
because  there  is  rarely,  if  ever,  any 
cheap  way  of  dismissing  it. 

Opponents  to  securities  litigation  re- 
form are  going  to  tell  you  that  not- 
withstanding all  of  the  foregoing,  in- 
vestors still  benefit  from  the  current 
system  of  securities  litigation.  But  I 
submit  that  the  current  system  actu- 
ally harms  investors. 

The  first  problem,  as  was  stated  by 
former  SEC  Commissioner  Carter 
Beese.  is  that  the  current  system  en- 
courages, and  I  quote  Mr.  Beese.  ".  .  . 
counsel  to  settle  for  amounts  that  are 
too  low  for  fees  that  are  too  high."  The 
plaintiffs  in  a  securities  class  action 
have  a  conflict  of  interest  with  their 
lawyers.  The  lawyers'  incentive  is  for 
an  uncomplicated  settlement  and 
avoidance  of  a  trial.  This  is  because  the 
difficulty  and  time-consuming  work  for 
the  plaintiffs'  attorneys  comes  at  the 
trial  phase.  If  it  can  be  avoided  by  a 
settlement,  the  lawyers  still  get  their 
percentage  for  relatively  little  effort. 
Thus,  the  lawyer-driven  nature  of  these 
lawsuits  tends  to  shortchange  inves- 
tors who  have  truly  been  defrauded  and 
would  benefit  from  litigating  the  law- 
suit to  conclusion. 

The  second  problem  is  that  in  securi- 
ties clsiss  action  lawsuits,  when  a  cor- 
poration makes  a  settlement  payment 
to  a  class  of  shareholders,  the  share- 
holders who  still  own  the  corporation's 
stock  are  not  really  getting  any  tan- 
gible benefit  in  return.  If  the  settle- 
ment amount  is  coming  from  the  cor- 
iwration's  money,  then  it  is  no  more 
than  a  type  of  quasi-dividend,  with  a 
law  firm  taking  on  average  a  33-percent 
cut  for  giving  the  shareholder  the 
privilege  of  having  the  quasi-dividend 
occur. 

This  will  generally  cause  the  cor- 
poration's stock  price  to  drop,  which 
indeed  nullifies  the  benefit  of  the  set- 
tlement. If  the  settlement  amount 
comes  from  the  corporation's  directors 
and  officers  liabilities  insurance,  the 
corporation  will  be  faced  with  partly 
paying  it  back  through  a  staggeringly 
high  premium  the  very  next  year.  Ei- 
ther way.  an  investor  who  continues  to 
own  a  share  of  stock  in  a  sued  corpora- 
tion does  not  gain  much  from  settle- 
ment of  the  lawsuit. 

The  third  and  final  problem  is  that 
investors  can  no  longer  get  useful  for- 
ward-looking information  about  cor- 
porations. As  former  SEC  Commis- 
sioner Carter  Beese  testified  before  the 
Securities  Subcommittee: 

Companies  go  out  of  their  way  to  disclose 
every  conceivable  bit  of  innocuous  informa- 
tion, but  very  little  useful  forward-looking 


information.  At  the  same  time,  legions  of 
lawyers  scrub  required  filings  to  ensure  that 
disclosures  are  as  milquetoast  as  possible,  so 
as  to  provide  no  grist  for  the  litigation  mill. 
With  all  of  these  problems  we  have 
with  our  current  system  of  securities 
litigation,  the  moderate  relief  offered 
by  S.  240  is  necessary  to  protect  inves- 
tors, to  protect  consumers,  and  to  pro- 
tect jobs. 

I  urge  all  of  my  colleagues  to  vote 
against  amendments  which  weaken  the 
very  carefully  balanced  aspect  of  S.  240 
and  to  vote  for  S.  240's  final  passage. 
I  thank  the  Chair.  I  yield  the  floor. 
Mr.  President.  I  suggest  the  absence 
of  a  quomm. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mrs.  BOXER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  BOXER.  Mr.  President,  do  I 
have  8  minutes  remaining?  Is  that  ac- 
curate? 

The  PRESIDING  OFFICER.  That  is 
corrGCt 

Mrs.  BOXER.  I  will  not  take  but  2 
minutes  of  my  time. 

My  friend  from  New  York  is  going  to 
yield  back  his  time  so  we  can  get  to  a 
very  important  amendment  by  the  Sen- 
ator from  Nevada. 

I  am  very  pleased  that  the  chairman 
has  indicated  to  me.  although  he  has 
not  said  it  definitively,  that  he  may 
well  be  supporting  my  amendment. 

I  think  that  we  have  pointed  out  by 
virtue  of  charts  and  some  very  serious 
examples  that  I  do  not  think  I  need  to 
repeat  because  they  are  very,  very  dif- 
ficult here  in  this  Chamber  where  sen- 
ior citizens  have  been  the  target  of 
fraud. 

I  believe,  because  we  are  changing  so 
many  aspects  of  the  law  in  this  bill, 
that  the  SEC  ought  to  take  a  look  at 
what  we  have  done  and  all  the  amend- 
ments that  we  have  incorporated  or 
turned  down  should  this  bill  become 
the  law  of  the  land,  and  then  tell  us 
whether  or  not  senior  citizens  are  as 
well  protected  as  they  should  be. 

So  I  think  that  this  amendment 
should  have  broad  support.  It  will  give 
me  some  comfort  to  know  that  in  180 
days,  we  will  have  a  report  from  the 
SEC  which  has  expressed  reservations 
about  this  bill. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  at  this  time 
some  of  the  comments  they  have  made 
regarding  many  aspects  of  this  bill. 
They  have  questions  about  a  lot  of 
areas,  including  the  safe  harbor,  which 
is  the  basic  provision  of  the  bill,  pro- 
portionate liability,  appointment  of 
lead  plaintiff,  aiding  and  abetting,  and 
damages. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Response  to  OMB  Request  for  Views  of 
the  securmes  and  exchange  commission 
Regarding  S.  240 

The  Securities  and  Exchange  Commission 
submitted  testimony  on  S.  240.  as  introduced 
by  Senators  Domenici  and  Dodd.  on  April  6. 
1995.'  As  noted  in  the  testimony,  the  Com- 
mission supported  many  of  the  provisions  of 
S.  240  as  introduced.  The  Commission  views 
S.  240  as  ordered  reported  on  May  25.  1995  by 
the  Committee  on  Banking.  Housing,  and 
Urban  Affairs  as  a  significant  improvement 
over  its  counterpart  in  the  House.  H.R.  1058. 
However,  the  Commission  has  significant 
concerns  regarding  certain  provisions  of  S. 
240  as  reported,  and  also  believes  that  the 
legislation  should  address  certain  additional 
issues  not  included  in  S.  240. 

Provisions  of  S.  240  endorsed  by  the  Com- 
mission—The Commission  supports,  or  does 
not  oppose,  the  following  measures: 

Class  Action  Reform  Provisions:  Except  as 
discussed  below,  the  Commission  supports, 
or  does  not  oppose,  the  measures  set  forth  in 
Section  101,  "Elimination  of  Certain  Abusive 
Practices,"  and  Section  102.  "Securities 
Class  Action  Reform." 

Requirements  for  Securities  Fraud  Ac- 
tions: The  Commission  supports,  or  does  not 
oppose,  the  measures  set  forth  in  Section  104. 
"Requirements  for  Securities  Fraud  Ac- 
tions. "  and  Section  106.  "Written  Interrog- 
atories." 

RICO:  The  Commission  supports  the  provi- 
sion of  Section  107.  eliminating  the  overlap 
between  private  remedies  under  RICO  and 
the  Federal  securities  laws. 

Contribution  and  Settlement  Discharge: 
The  Commission  supports  those  provisions  of 
Section  202  that  provide  for  a  right  or  pro- 
portionate contribution  among  defendants, 
and  for  the  reduction  of  a  judgment  upon  a 
settlement  by  an  amount  equal  to  the  great- 
er of  the  settling  defendant's  percentage  of 
responsibility  or  the  amount  of  the  settle- 
ment. 

Fraud  Detection  and  Disclosure:  The  Com- 
mission supports  Section  301. "Fraud  Detec- 
tion and  Disclosure." 

Limitation  on  Rescission  under  Section 
12(2):  The  Commission  does  not  oppose  the 
amendment  offered  by  Senator  Bennett  that 
would  allow  a  defendant  to  avoid  rescission 
under  Section  12(2)  of  the  Securities  Act  and 
reduce  the  damages  upon  proof  that  part  of 
the  plaintifrs  loss  was  the  result  of  factors 
unrelated  to  the  fraud. 

Provisions  that  should  be  Included  In  S. 
240— The  Commission  has  recommended  that 
Congress  adopt  the  following  measures, 
which  are  not  included  in  S.  240: 

Statute  of  Limitations:  The  Commission 
recommends  extending  the  statute  of  limita- 
tions for  private  securities  fraud  actions  to 
five  years  after  a  violation  occurs.  Although 
S.  240  as  originally  introduced  addressed  this 
issue,  the  provision  was  deleted  from  the  re- 
ported bill. 

Aiding  and  Abetting  in  Private  Actions: 
The  Commission  has  recommended  restoring 
liability  for  aiding  and  abetting  In  private 
actions.  As  discussed  below.  Section  108  of  S. 
240  only  provides  authority  for  the  Commis- 
sion to  bring  actions  based  on  aiding  and 
abetting  under  the  Exchange  Act.  and  limits 
such  actions  to  persons  who  act  knowingly. 

Recklessness:  The  Commission  has  rec- 
ommended that  Congress  expressly  provide 
that  recklessness  is  sufficient  for  liability 
under  Section  10(b).  and  codify  the  definition 
of  recklessness  which  was  enunciated  by  the 
Seventh  Circuit  in  the  Sundstrand  case.'  S. 
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240  provides  Chat  defendants  are  proportion- 
ately liable  unless  they  commit  "knowing 
securities  fraud."  which  necessarily  implies 
that  there  is  liability  for  reckless  conduct, 
but  does  not  expressly  provida  that  reckless- 
ness is  sufficient. 

Provisions  of  S.  240  that  the  Commission 
does  not  support — The  Commission  opposes 
the  following  measures  as  currently  set  forth 
in  S.  240: 

Safe  Harbor  Scienter  Standard:  Section  105 
creates  a  safe  harbor  for  forward-looking 
statements.  The  Commission  believes  that 
the  complex  task  of  fashioning  an  effective 
safe  harbor  for  forward-looking  statements 
would  be  better  addressed  through  Commis- 
sion rulemaking  pursuant  to  express  statu- 
tory authority.  The  safe  harbor  in  S.  240  con- 
tains important  exclusions,  not  present  in 
H.R.  1058.  that  address  some  areas  of  particu- 
lar concern.  However,  the  measure  might 
make  it  possible  for  some  defendants  to 
avoid  liability  for  certain  false  statements. 

We  believe  that  the  safe  harbor  scienter 
standard  would  be  better  if  modified  to  in- 
clude the  following  exclusions. 

(c)  Exclusions— The  exclusion  from  liabil- 
ity under  subsection  (a)  with  respect  to  a 
"forward— looking  statement"  that  is  mate- 
rially false  or  misleading  is  not  available:  (i) 
for  a  natural  person,  if  such  person  made 
such  statement  knowing  that  such  state- 
ment was  materially  false  or  misleading 
when  made:  or  (ii)  for  an  issuer,  if  such 
statement  was  made  by  or  with  the  approval 
of  an  executive  officer  (as  defined  by  the 
Commission)  of  that  issuer,  if  such  executive 
officer  made,  or  approved  the  making  of. 
such  statement  knowing  that  such  state- 
ment was  materially  false  or  misleading 
when  made. 3 

Provisions  of  S.  240  that  cause  concern  or 
that  need  clarification— The  following  provi- 
sions raise  concerns  or  need  clarification  and 
may  require  some  adjustment  in  order  to 
achieve  the  desired  effect: 

Proportionate  Liability:  Section  202  gen- 
erally limits  the  application  of  joint  and  sev- 
eral liability  to  defendants  determined  to 
have  committed  knowing  securities  fraud. 
Other  defendants  would  be  proportionately 
liable:  except  that,  if  a  defendant's  share  of 
the  damages  were  uncollectible,  each  propor- 
tionately liable  defendant  would  be  liable  for 
a  proportionate  share  of  the  uncollectible 
amount,  up  to  an  additional  amount  equal  to 
50%  of  his  own  share. 

The  Commission  has  recommended  that 
Congress  first  enact  other  reform  measures 
before  adopting  any  form  of  proportionate  li- 
ability under  which  the  burden  of 
uncollectible  damages  owned  by  an  insolvent 
defendant  must  be  borne  by  the  defrauded  in- 
vestor, rather  than  by  solvent  co-defendants 
who  violated  the  federal  securities  laws.  If 
Congress  determines  to  adopt  a  system  of 
proportionate  liability,  such  as  that  provided 
in  S.  240.  the  Commission  has  recommended 
that  it  not  include  issuers  (who  should  re- 
main liable  for  all  damages  suffered)  and 
that  it  be  limited  to  fraud-on-the-market 
cases,  rather  than  applying  also  to  cases  of 
direct,  considered  reliance. 

Damages:  Section  201  limits  a  plaintiffs 
damages  to  the  difference  between  the  price 
paid  by  the  plaintiff  and  the  value  of  the  se- 
curity during  the  90-day  period  following 
correction  of  the  misstatement  or  omission. 
This  provision  should  be  limited  to  fraud-on- 
the-market  cases.  In  other  cases,  this  meas- 
ure of  damages  may  be  wholly  inappropriate. 
In  addition,  the  90  day  period  should  be 
shortened  since  losses  attributable  to  fraud- 
ulent statements  may  be  offset  by  price  rises 


that  are  unrelated  to  the  fraudulent  activ- 
ity. 

Aiding  and  Abetting  in  Commission  Ac- 
tions: Section  108  clarifies  the  availability  in 
Commission  actions  under  the  Exchange  Act 
of  liability  for  "knowingly"  aiding  and  abet- 
ting. This  provision  should  also  cover  reck- 
less aiding  and  abetting  and  should  be  ex- 
tended to  the  Securities  Act.  and  the  Invest- 
ment Company  Act. 

Appointment  of  Lead  Plaintiff  in  Class  Ac- 
tion: One  provision  of  Section  102  requires 
the  court  generally  to  appoint  as  lead  plain- 
tiff the  class  member  that  has  the  largest  fi- 
nancial interest  in  case.  While  this  approach 
has  merit,  it  may  create  additional  litiga- 
tion concerning  the  qualifications  of  the  lead 
plaintiff,  particularly  when  the  class  mem- 
ber with  the  greatest  financial  interest  in 
the  litigation  has  ties  to  management  or  in- 
terests that  may  be  different  from  other 
class  members.  The  Commission  believes 
that  there  should  be  greater  clarification  as 
to  how  this  concept  will  work  In  practice. 

FOOTNOTES 

'Testimony  of  Arthur  Levitt,  Chalmuin.  U.S.  Se- 
curities and  Exchange  Commission.  Concerning  Liti- 
gation Reform  Proposals.  Before  the  Subcommittee 
on  Securities.  Committee  on  Banking.  Housing,  and 
Urban  Affairs.  United  States  Senate  (April  6.  1995). 

'In  Sundstrand  CoTporaiion  v.  Sun  Chemical  Cor- 
poration. 553  F.2d  1033.  IMS  (7th  Clr).  cert  denied.  434 
U.S.  875  (1977).  the  court  used  the  following  defini- 
tion of  recklessness:  "a  highly  unreasonable  omis- 
sion, involving  not  merely  simple,  or  even  Inexcus- 
able negligence,  but  an  extreme  departure  from  the 
standards  of  ordinary  care,  and  which  presents  a 
danger  of  misleading  buyers  or  sellers  that  Is  either 
known  to  the  defendant  or  Is  so  obvious  that  the 
actor  must  tiave  been  aware  of  it." 

'If  the  scienter  standard  Is  modified  as  suggested, 
the  Commission  would  support  the  safe  harbor  in  S. 
240.  If.  however,  the  scienter  standard  is  not  so 
modified,  the  Commission  Ijelieves  that  the  defini- 
tion of  forward-looking  statement  In  the  safe  harbor 
should  be  further  narrowed,  although  Commissioner 
Wallman  believes  that  certain  forward-looking  ele- 
ments of  the  financial  statements  should  receive 
safe  harbor  protection,  such  as  stock  option  valu- 
ation disclosures. 

Mrs.  BOXER.  Mr.  President,  the  SEC 
has  questions  about  this  bilL 

I  look  at  the  Boxer  amendment  as  a 
way  to  say  OK,  in  180  days,  let  us  have 
a  written  report  from  the  SEC  to  tell 
us  if  in  fact  this  bill  puts  a  greater  bur- 
den on  our  seniors,  takes  away  some  of 
their  privileges  and  their  rights. 

Mr.  President,  I  am  going  to  retain 
the  remainder  of  my  time,  although  I 
will  not  use  it  unless  some  of  my  col- 
leagues make  some  comments  that  I 
feel  I  must  respond  to.  So  I  will  reserve 
the  remainder  of  my  time  only  to  be 
used  in  case  that  does  occur. 

Mr.  D'AMATO  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  D'AMATO.  Mr.  President.  I  in- 
tended to  yield  back  our  time  because 
I  believe  that  we  will  accept  the  Sen- 
ator's amendment  as  it  relates  to  the 
study  of  the  SEC.  That  will  be  my  rec- 
ommendation. Having  said  that,  I 
know  Senator  Dodd,  who  is  a  cosponsor 
of  this  amendment,  would  like  to  speak 
to  it  so  I  yield  such  time  as  he  will 
need. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  DODD.  I  thank  the  Chair.  Let  me 
thank  my  colleague  from  New  York. 
Let   me   just   say    to   my   very   good 


friend — and  those  words  are  used  light- 
ly around  here;  when  I  speak  of  my  col- 
league from  California,  they  are  meant 
as  more  than  just  a  collegial  gratuity— 
my  very  good  friend  from  California 
has  offered  a  good  amendment.  My  in- 
tention is  to  support  it  because  none  of 
us,  as  I  said  the  other  day,  Mr.  Presi- 
dent, can  say  with  absolute  certainty 
every  time  we  change  the  law  what  the 
implications  will  be.  We  think  over  4 
years  and  more  than  4,000  pages  of  con- 
gressional hearings  and  testimony, 
having  put  together  what  we  think  is  a 
balanced  bill  here,  we  know  what  the 
implications  will  be. 

We  made  strong  efforts  in  this  legis- 
lation to  try  and  protect  those  who  are 
truly  defrauded,  and  hence  propor- 
tionate liability  does  not  apply  in 
those  cases.  We  try  and  take  care  of 
smaller  investors  with  a  net  worth  of 
$200,000  or  less,  so  that  they  are  pro- 
tected as  well. 

I  would  like  to  say  to  my  colleagues 
I  am  absolutely  100  percent  certain 
that  there  will  not  be  some  implica- 
tions here  for  smaller  investors  and 
seniors.  I  think  the  amendment  covers 
seniors  and  smaller  investors. 
Mrs.  BOXER.  Seniors  and  retirees. 
Mr.  DODD.  Looking  at  this  makes 
some  sense.  I  think  they  would  have 
done  it  anyway  but  requiring  it  here  in 
the  law  is  not  a  bad  provision  to  have. 
If  I  may  point  out  to  my  colleague — 
and  I  do  not  know  whether  she  is  inter- 
ested in  doing  it— I  do  not  know  what 
the  timeframe  on  the  study  is. 
Mrs.  BOXER.  It  is  180  days. 
Mr.  DODD.  It  is  180  days  from  pas- 
sage. I  might  suggest  that  not  only  you 
do  it  then,  but  it  may  be  done  every  6 
months  for  a  space  of  2  or  3  years  be- 
cause I  would  suggest  that  in  just  6 
months  you  may  not  get  a  picture.  It 
may  not  be  an  adequate  picture.  You 
may  need  a  bit  longer  time  to  get  at 
various  increments  along  the  way  as  to 
what  the  implications  are.  Sometimes 
in  180  days  you  may  not  see  any  indica- 
tion and  you  may  get  a  false  reading  as 
to  whether  or  not  we  have  done  some- 
thing here  that  hais  a  negative  implica- 
tion. 

So  the  Senator  may  want  to  modify 
the  amendment  to  require  it  at  various 
stages  along  the  way  here  so  we  do  get 
snap  shots  taken  at  various  milestones 
over  the  next  several  years.  So  I  appre- 
ciate the  comments  of  my  colleague 
from  New  York  that  this  is  an  amend- 
ment we  ought  to  accept,  and  I  would 
concur  in  that  conclusion  and  thank 
my  colleague  from  California  for  offer- 
ing the  amendment. 

Let  me  if  I  can  just  briefly,  Mr. 
President,  also  address,  while  I  have 
the  floor,  the  amendment  raised  by  our 
colleague  from  Maryland.  Let  me  first 
of  all  point  out  here  when  we  set  a  net 
worth  figure  of  $200,000  or  less,  we  did 
it  with  the  understanding  that  the  av- 
erage median  net  worth  of  people  in 
this  country  is  quite  a  bit  less.  We  had 


two  different  studies,  I  would  say  to 
my  colleagues.  One  study  done  by  the 
Census  Bureau  in  1993  has  the  median 
net  worth  of  all  people  in  this  country 
at  $37,587.  Another  study  done  by  the 
Federal  Reserve  has  the  median  net 
worth- this  is  a  1992  study— at  $52,200  a 
year.  So  when  Senator  D'Amato,  my- 
self, and  Senator  DOMENici  set  a  net 
worth  of  $200,000  or  less  a  year,  we  are 
going  extensively  beyond  the  median 
net  worth  of  families  in  this  country. 
Depending  on  which  study,  either  the 
Census  Bureau  or  the  Federal  Reserve 
at  $37,000  or  $52,000,  our  figure  at  200,000 
goes  well  beyond  the  median  income  of 
people  in  this  country,  to  try  and  pro- 
tect the  smaller  investor.  In  fact,  it 
goes  four  times  beyond  the  median  net 
worth. 

I  do  not  know  the  percentage  of  fami- 
lies, but  I  suspect  it  is  in  the  top  5  per- 
cent or  so,  maybe  less,  who  would  have 
net  worth  in  excess  of  $200,000  a  year. 

So  we  made  a  significant  effort  here 
to  not  only  just  protect  smaller  inves- 
tors. Now,  maybe  the  people  who  live 
in  Washington  and  those  of  us  who 
serve  in  Government  with  our  incomes 
being  what  they  are  fail  to  recognize 
that  most  people  in  this  country  have 
net  worth  substantially  less  than  what 
people  in  Washington.  DC.  might  ac- 
cept as  a  reasonable  net  worth. 

At  any  rate,  we  set  it  at  that  level, 
and  anyone  who  has  a  net  worth  less 
than  that  and  has  a  loss  of  10  percent  of 
their  net  worth,  obviously,  is  protected 
by  the  joint  and  several  and  not  pro- 
portionate liability. 

Now,  with  regard  to  the  10-percent 
figure,  let  me  suggest  that  if  we  were 
to  eliminate  that,  you  are  in  effect 
eliminating  proportionate  liability  be- 
cause, as  I  said,  it  is  such  a  high  level 
that  you  basically  exempt  almost  ev- 
erybody in  the  country  except  for 
maybe  5  percent  of  the  population.  So 
you  really  have  not  done  anything  in 
terms  of  trying  to  inject  proportionate 
liability  into  the  process,  which  is 
what  the  goal  of  S.  240  is,  to  apply  pro- 
portionate liability  where  you  do  not 
have  the  kind  of  intentional  fraud  and 
you  have  people  who  are  not  that 
wealthy. 

Now,  why  did  we  do  that?  Why  pro- 
portionate liability?  Is  this  some  gra- 
tuitous favor  to  try  and  bail  out  some 
people  here  who  would  otherwise  be 
held  fully  accountable? 

It  is  not  that  at  all,  Mr.  President.  I 
would  say  the  core,  central  issue  here, 
aside  from  one  of  simple  fairness, 
where  someone  who  is  marginally, 
marginally  involved  gets  saddled  with 
the  full  load  of  paying  up  all  of  these 
costs — and  as  we  have  pointed  out  over 
and  over  again  over  the  last  several 
days  of  debate — it  is  not  that  we  are 
getting  litigated  results.  It  is  not  liti- 
gated results;  93  to  98  percent  of  these 
cases  are  settled.  Why  are  they  settled? 
They  are  settled  because  your  company 
lawyer  says,  "Let  me  tell  you  some- 


thing, Mr.  CEO,  or  Ms.  Chief  Executive 
Officer,  or  Mr.  Chief  Financial  Officer, 
or  Ms.  Chief  Financial  Officer.  You  run 
the  risk  here  of  losing  everything.  If 
you  go  to  trial  on  this,  you  lose  every- 
thing." You  have  a  choice  of  settling  or 
losing  everything.  And  they  opt  to  say, 
"Look,  we  will  settle."  That  is  what 
they  do  in  93  to  98  percent  of  the  cases. 
They  settle. 

Now,  you  say,  well  what  is  so  terrible 
about  all  of  that?  I  would  draw  my  col- 
leagues' attention  to  an  article  in  to- 
day's Wall  Street  Journal,  which  is  en- 
titled "Big  Accounting  Firms  Weed 
Out  Risky  Clients."  The  article  points 
out  the  problem,  and  my  colleagues 
ought  to  come  to  appreciate  why  there 
is  a  sense  of  urgency  about  trying  to 
deal  with  this  problem.  Lee  Berton,  the 
author  of  the  article,  points  out  that 
the  large  accounting  firms — and  the 
large  accounting  firms,  particularly  in 
this  country,  are  like  the  Good  House- 
keeping seal  of  approval  for  a  firm- 
are  abandoning  these  clients. 

They  are  not  picking  them  up.  and 
there  is  a  real  economic  danger.  I 
think,  in  this  country  to  have  that 
trend  line  continue. 

I  quote  from  the  article: 

Big  accounting  firms  say  they  have  begun 
dropping  risky  audit  clients  to  lower  their 
risk  of  lawsuits  for  allegedly  faulty  audits. 
New  companies,  which  have  a  particularly 
high  chance  of  failure,  are  affected  most,  be- 
cause almost  nothing  triggers  lawsuits 
against  accountants  faster  than  company 
failures. 

.  .  .  Peat  Marwick.  the  fourth-biggest  U.S. 
accounting  firm,  is  currently  dropping  50  to 
100  audit  clients  annually,  up  from  only  zero 
only  20  years  ago.  .  ..  "When  a  client  we 
audit  goes  bust ...  it  costs  a  bundle  in  court 
if  we're  sued  by  Investors,  whether  we  win  or 
lose  the  case." 

.  .  .  Mr.  Lambert  says  that  legal  costs  were 
"staggering"  for  a  lawsuit  filed  in  a  Federal 
court  in  Texas,  alleging  a  faulty  review  of  a 
bank's  books  by  Peat  [Marwick).  The  bank 
was  taken  over  by  the  Federal  Government 
in  1992  after  big  losses.  The  jury  ruled  in 
Peat's  favor  in  1993. 

So  you  had  a  lawsuit  that  did  not  end 
up  going  anywhere — actually,  it  went 
to  trial  in  this  particular  case,  and  the 
decision  was  for  Peat  Marwick.  Then 
listen  to  what  happens. 

The  jury  ruled  in  Peat's  favor  in  1993,  but 
the  firm  had  to  spend  $7  million  to  defend  it- 
self. 

The  contract  to  handle  the  account 
that  got  them  involved  in  the  lawsuit 
was  $15,000.  That  was  the  contract,  but 
the  lawsuit  cost  them  $7  million,  even 
though  they  won  in  the  end.  The  intel- 
ligent business  decision  here  is  to  say, 
"Look,  stay  away  from  these  firms, 
these  new  technologies  that  are  emerg- 
ing where  there  is  a  lot  of  volatility  in 
them,  don't  go  near  them." 

The  net  effect  of  all  this  is  we  are 
losing  the  benefit  of  having  the  top  ac- 
counting firms  in  this  country  get  in 
where  they  can  make  a  huge  difference 
in  these  firms,  but  because  of  the  fear 
of  expending  amounts  vastly  in  excess 


of  what   the   contracts   are   worth   to 
them,  they  stay  away. 

Arthur  Andersen  "has  either  dropped 
or  declined  to  audit  over  100  compa- 
nies" in  the  past  2  years. 

I  ask  unanimous  consent  that  this  ar- 
ticle be  printed  in  the  RECORD. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Wall  Street  Journal.  June  26,  1996] 

Big  ACCOUNTING  Firms  Weed  Out  Risky 

Clients 

(By  Lee  Berton) 

If  you  have  a  big-name  auditor,  hold  on 

tight.    It's    getting    tougher    to    find— and 

keep — prestigious  outside  auditors  to  certify 

annual  financial  statements. 

Big  accounting  firms  say  they  have  begun 
dropping  risky  audit  clients  to  lower  their 
risk  of  lawsuits  for  allegedly  faulty  audits. 
New  companies,  which  have  a  particularly 
high  chance  of  failure,  are  affected  most,  be- 
cause almost  nothing  triggers  lawsuits 
against  accountants  faster  than  company 
failures. 

But  established  companies  are  getting  the 
ax  too.  KPMG  Peat  Marwick,  the  fourth-big- 
gest U.S.  accounting  firm,  is  currently  drop- 
ping 50  to  100  audit  clients  annually,  up  from 
only  zero  to  20  five  years  ago.  says  Robert  W. 
Lambert,  the  firm's  new  director  of  risk 
management.  "When  a  client  we  audit  goes 
bust."  he  says,  "it  costs  us  a  bundle  in  court 
if  we're  sued  by  investors,  whether  we  win  or 
lose  the  case." 

Mr.  Lambert  says  that  legal  costs  were 
"staggering"  for  a  lawsuit  filed  in  a  federal 
court  in  Texas  alleging  a  faulty  review  of  a 
bank's  books  by  Peat.  The  bank  was  taken 
over  by  the  federal  government  in  1992  after 
big  losses.  The  jury  ruled  in  Peat's  favor  in 
1993.  but  the  firm  had  to  spend  $7  million  to 
defend  itself  "even  though  the  fee  for  the  job 
was  only  $15,000.  "  Mr.  Lambert  says.  "We 
just  can't  afford  to  take  on  risky  audit  cli- 
ents anymore." 

Lawrence  Weinbach.  managing  partner  of 
Arthur  Andersen  &  Co..  another  leading  ac- 
counting firm,  says  his  organization  has  ei- 
ther dropped  or  declined  to  audit  more  than 
100  companies  over  the  past  two  years. 
"When  a  company  has  a  risky  profile  and  its 
stock  price  is  volatile,  we're  just  not  going 
to  jump  in  and  do  the  audit  and  invite  a  law- 
suit." says  Mr.  Weinbach. 

Audit  clients  dropped  by  the  Big  Six  are 
often  furious  because  investors  tend  to  feel 
safest  with  companies  audited  by  the  biggest 
accounting  firms.  A  Big  Six  opinion  is  "like 
the  Good  Housekeeping  Seal  of  Approval  on 
Wall  Street.  "  maintains  Chriss  Street,  chair- 
man and  chief  executive  of  Comprehensive 
Care  Corp..  a  Newport  Beach  Calif.,  medical- 
rehabilitation  center  operator  that  Andersen 
recently  dropped. 

But  the  accounting  firms  say  they  have  no 
choice.  Litigation  settlement  costs  of  the 
Big  Six  accounting  firms  now  exceed  SI  bil- 
lion a  year.  The  firms  say  that  even  after  In- 
surance reimbursement,  these  costs  equal 
12%  of  their  annual  audit  and  accounting 
revenue. 

No  risky  client  can  pay  us  enough  money 
to  defend  ourselves  after  the  client  develops 
problems.  "  asserts  J.  Michael  Cook,  chair- 
man of  Deloitte  8i  Touche.  the  third  biggest 
U.S.  accounting  firm.  "We  must  reduce  our 
legal  risks  to  remain  viable." 

And  he  and  other  heads  of  Big  Six  firms 
say  that  if  Congress  doesn't  pass  pending  leg- 
islation reducing  accountants'  litigation  ex- 
posure, the  firms  will  turn  down  even  more 
audit  clients. 
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The  biggest  legal  drain  on  accounting 
firms  Involves  settling  lawsuits  brought  by 
disgruntled  investors  against  the  auditors  of 
collapsed  companies.  These  suits  usually  ac- 
cuse the  auditors  of  professional  negligence 
In  failing  to  warn  the  public  of  the  problems 
of  a  troubled  client  company. 

To  protect  his  firm  against  these  costs,  Mr. 
Cook  says,  Deloitte  has  begun  weeding  out 
audit  clients  with  potential  problems  and  re- 
fusing to  handle  the  audits  of  companies 
making  initial  public  offerings,  or  IPOs,  be- 
cause so  many  of  them  fail.  And  all  of  his 
competitors  among  the  Big  Six  are  doing 
likewise.  The  portion  of  all  IPOs  audited  by 
these  prestigious  firms  declined  to  75%  last 
year  from  84'/.  in  1992,  according  to  Emer- 
son's Audit  Change  Report,  a  trade  publica- 
tion. 

Andersen's  Mr.  Weinbach  says  his  firm 
uses  new  computer  software  to  measure  the 
litigation  risk  of  an  audit  client.  The  soft- 
ware looks  at  the  company's  financial 
health,  industry  performance,  stock  fluctua- 
tions and  financial  controls  among  other  in- 
formation. Other  firms  have  begun  asking 
clients  to  agree  to  arbitration  or  mediation 
rather  than  filing  lawsuits  in  case  of  dis- 
putes over  fees  or  performance. 

Andersen  now  asks  tax  and  consulting  cli- 
ents to  sign  indemnification  clauses  that  re- 
quire the  client  to  pay  Andersen's  court 
costs  if  the  accounting  firm  is  sued  by  a 
third  party.  For  Instance,  litigation  might 
arise  if  a  real-estate  buyer  got  into  a  dispute 
over  a  project's  performance  or  price  with 
the  seller  and  Andersen  had  provided  a  finan- 
cial projection  for  the  project.  •'If  the  client 
doesn't  agree  to  indemnify  us,  we  generally 
won't  do  the  work,  "  says  Mr.  Weinbach. 

BDO  Seidman,  the  ninth-biggest  U.S.  ac- 
counting firm,  two  years  ago  began  asking 
clients  of  five  U.S.  offices  to  agree  to  arbi- 
trate disputes  over  fees  and  service  quality 
rather  than  go  to  court.  And  Ernst  &  Young, 
the  second  biggest  U.S.  accounting  firm, 
says  that  later  this  year  it  will  begin  asking 
clients  to  agree  to  resolve  disputes  with  it 
through  arbitration  or  mediation  rather 
than  by  court  suits.  Philip  Laskawy,  Ernst's 
chairman,  says  this  shift  will  save  Ernst  and 
its  clients  "millions  of  dollars  in  legal  fees." 

The  accounting  firms  are  swinging  hardest 
at  companies  that  have  actually  experienced 
financial  trouble.  For  instance,  Mr.  Street  of 
Comprehensive  Care  is  irate  that  his  com- 
pany recently  got  a  terse  letter  from  Ander- 
sen saying  the  company  no  longer  meets  An- 
dersen's audit  profile  and  should  seek  an- 
other auditor. 

Andersen  had  been  Comprehensive's  audi- 
tor for  three  years  for  an  annual  fee  of 
S125,000.  But  in  the  past  two  years,  Andersen 
has  "qualified"  the  company's  annual  report, 
questing  whether  Comprehensive  could  con- 
tinue as  a  "going  concern."  The  company 
has  reported  losses  in  each  of  its  past  five 
years,  totaling  close  to  $100  million. 

Mr.  Street,  who  was  brought  into  Com- 
prehensive about  a  year  ago.  says  that  An- 
dersen gave  no  warning  that  it  planned  to 
drop  the  company.  "We  were  caught  com- 
pletely off  guard  and  were  in  the  midst  of  re- 
structuring and  recapitalizing  the  company 
with  Andersen's  help,"  he  says.  "We  feel  that 
Andersen  abandoned  us  when  we  most  needed 
them." 

Andersen  won't  comment  specifically  on 
why  it  dropped  Comprehensive  as  an  audit 
client.  But  it  says  that  "in  the  current  liti- 
gious business  environment,  accounting 
firms  are  forced  to  assess  risks  associated 
with  current  and  future  clients."  It  adds: 
"Comprehensive's  historic  performance 
speaks  for  itself." 


Mr.  DODD.  Mr.  President,  it  goes  to 
the  very  heart  of  why  we  put  this  bill 
together.  We  saw  the  trend  lines  where 
we  are  losing  the  expertise  and  ability. 
One  of  the  provisions,  by  the  way,  we 
put  in  this  bill  is  to  require  these  ac- 
counting firms,  if  everything  else  is 
adopted,  to  seek  out  a  report  when 
they  discover  problems  of  fraud.  That 
has  not  been  a  requirement  in  the  law 
in  the  p€ist,  to  actually  serve  as  a 
quasi-governmental  agency,  if  you  will. 

Obviously,  the  Federal  Government 
cannot  go  around  and  audit  every  firm 
in  the  country  to  determine  whether  it 
is  doing  its  job  or  not.  But  having 
these  accounting  firms  do  it,  requiring 
them  to  report  when  they  discover  any 
kind  of  wrongdoing,  I  think,  is  going  to 
enhance  tremendously  our  ability  to 
pursue  those  firms  where  you  have  the 
intentional  fraud,  but  also  cause  these 
firms  to  be  far  more  careful  about  how 
they  do  their  business. 

So  if  we  adopt  the  Sarbanes  amend- 
ment by  eliminating  the  10  percent,  in 
effect,  it  is  just  the  median  income  of 
S200,000,  you  have  just  destroyed  the 
whole  purpose  of  proportionate  liabil- 
ity. It  goes  right  to  the  heart  of  what 
this  Wall  Street  article  points  out 
today — the  fact  you  are  seeing  these 
firms  leave  these  audits,  audits  that 
serve  all  of  us  and  also  serve  the  inves- 
tor. 

That  investor  making  the  decision 
about  where  to  put  those  hard-earned 
dollars  is  going  to  be  less  inclined  to 
invest  in  these  firms  that  may  be,  in 
the  overwhelming  number  of  cases, 
highly  deserving  of  that  investment, 
because  they  do  not  have  that  "Good 
Housekeeping  seal  of  approval."  The 
investor  would  probably  shy  away  from 
it.  Everybody  loses  in  that  kind  of  situ- 
ation. 

We  are  trying  to  help  solve  that  prob- 
lem by  the  provisions  we  have  included 
in  S.  240.  Is  it  perfect?  Is  it  guaranteed 
success?  Absolutely  not.  I  would  be  the 
first  one  to  tell  you,  no  guarantees 
here.  We  think  it  will  go  to  the  heart  of 
the  problem,  maybe  help  us  solve  it. 
But  as  the  Senator  from  California  has 
offered  with  her  amendment  to  take  a 
good  look  and  see  what  the  implica- 
tions of  this  are,  I  think,  makes  good 
sense,  is  sound  judgment. 

For  those  reasons,  I  support  her 
amendment.  But  I  oppose  the  amend- 
ment offered  by  our  colleague  from 
Maryland.  I  would  rather  there  be  an 
amendment  offered  eliminating  propor- 
tionate liability,  just  striking  all  pro- 
portionate liability  because  that  Is  the 
net  effect  of  the  amendment. 

If  you  just  have  a  net  worth  of 
S200,000,  you  have  only  5  percent  of 
your  investors  at  that,  so  it  is  really 
gone,  in  effect.  It  seems  to  me  when 
median  net  worth  is  either  $37,000  or 
$52,000— we  have  set  it  at  $200,000— it  is 
really  going,  to  a  large  extent,  beyond 
what  many  have  suggested  we  ought  to 
do  here.  But  I  thought,  and  the  Senator 
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from  New  York  did,  that  by  setting 
that  higher  bar,  as  well  as  including 
the  10-percent  loss,  that  what  we  were 
trying  to  protect  against  with  this  pro- 
vision is  the  total  economic  devasta- 
tion of  someone.  Again,  obviously,  if 
you  eliminate  that  10  percent,  you  lose 
that  altogether. 

So  with  that,  Mr.  President,  I  urge, 
with  all  due  respect  to  my  friend  and 
colleague  from  Maryland,  rejection  of 
his  amendment,  that  we  accept  the 
amendment  by  the  Senator  from  Cali- 
fornia, and  I  gather  next  we  will  be 
talking  about  an  amendment  which  I 
support,  which  is  the  amendment  being 
offered  by  the  Senator  from  Nevada 
dealing  with  the  statute  of  limitations. 

With  that,  Mr.  President,  I  will  be 
happy  to  yield  the  floor. 

Mrs.  BOXER.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  my  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mrs.  BOXER.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  D'AMATO.  Mr.  President,  at  a 
later  time,  I  will  ask  the  Senator  from 
California  to  consider  whether  she  real- 
ly wants  to  vote  on  this  amendment, 
because  we  are  willing  to  accept  it. 
Having  said  that,  I  want  to  commend 
my  colleague,  the  prime  sponsor  of  this 
legislation.  Senator  Dodd,  for  very  elo- 
quently and  very  cogently  stating  the 
incredible  burden  that  has  been  placed 
on  the  fine  accoimting  firms  of  Amer- 
ica. 

I  might  refer  those  who  are  inter- 
ested to  the  report  of  the  committee.  I 
quote: 

Accounting  firms  particularly  have  been 
hard  hit  by  securities  litigation.  The  six 
largest  firms  face  $10  billion  worth  of  lOb-5 
claims.  Their  gross  audit-related  litigation 
costs  amounted  to  $783  million  in  1992— more 
than  14  percent  of  their  audit  revenues  for 
that  year.  Former  SEC  Commissioner 
Sommer.  who  heads  the  Public  Oversight 
Board,  the  independent  body  that  oversees 
the  accounting  profession's  self- regulatory 
efforts,  testified  that,  in  view  of  "some  re- 
cent judgments  and  the  amounts  being 
sought  in  pending  cases,  it  is  not  beyond  the 
pale  to  believe,  and  some  responsible  people 
do  believe — that  one  or  more  major  [account- 
ing] firms  may  ultimately  be  bankrupted." 

But  the  problem  goes  beyond  just 
bankruptcy.  The  accounting  firms  are 
being  priced  out  of  the  marketplace. 
They  cannot  afford,  as  Senator  Dodd 
indicated,  to  give  their  services  to  cli- 
ents due  to  the  great  exposure  they 
face,  through  no  fault  of  their  own,  to 
being  brought  in  to  suits  because  they 
are  the  deep  pockets,  particularly 
where  there  is  a  small  firm  or  small 
company  as  the  primary  defendant. 

That  small  firm  then,  or  many  small 
firms,  are  being  deprived  of  having  the 
best  accounting  firms;  the  American 
public  are  being  deprived  of  having  the 
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audit  capacity  and  functions  of  our 
best;  and,  third,  the  accounting  profes- 
sion is  placed  unnecessarily  under  a 
great,  great  strain. 

It  is  just  simply  intolerable  and  un- 
fair. Part  of  this  bill  is  crafted  to 
eliminate  that  unfairness.  It  will  elimi- 
nate the  situation  where  people  have 
no  choice  but  to  surrender  to  these 
lawsuits— something  that  happens  in  93 
percent  of  these  suits.  They  cannot  af- 
ford to  go  to  trial  and  I  do  not  think 
that  is  what  the  capital  system  should 
be  about. 

AMENDMENT  NO.  U72 

Mr.  MCCONNELL.  Mr.  President,  the 
doctrine  of  joint  liability  permits  an 
injured  plaintiff  to  collect  the  full 
judgment  from  any  defendant  found 
liable  for  any  part  of  the  injury.  It 
means  that  no  matter  how  remotely 
connected  a  defendant  is  to  the  events 
leading  to  plaintiffs  injury,  a  defend- 
ant could  be  required  to  satisfy  the  en- 
tire judgment. 

The  result  is  that  lawyers  for  the 
plaintiffs  add  a  whole  host  of  defend- 
ants to  a  lawsuit  in  an  effort  to  ensure 
the  plaintiff  can  get  the  full  judgment 
paid.  With  joint  liability,  it  doesn't 
matter  if  you  had  anything  to  do  with 
the  events  leading  up  to  the  plaintiffs 
injury.  Instead,  the  chances  of  your 
getting  sued  depend  upon  how  deep 
your  pockets  are.  The  deeper  the  pock- 
et, the  more  likely  to  be  sued. 

I'll  illustrate  with  a  negligence  case: 
if  a  drunk  driver  injures  an  individual 
on  someone  else's  property,  the  prop- 
erty owner  will  be  joined  in  the  law- 
suit. It  happened  to  the  Cincinnati 
Symphony  Orchestra,  only  it  wasn't 
even  the  property  owner.  The  accident 
happened  near  one  of  the  orchestra's 
performance  facilities.  And  the  orches- 
tra, a  nonprofit  entity,  was  needlessly 
dragged  into  a  $13  million  lawsuit  and 
put  at  risk  for  the  judgment. 

Nonprofit  organizations,  municipali- 
ties and  small  businesses  can  be  hard- 
est hit  by  joint  liability.  Although  we 
don't  think  of  these  defendants  as 
wealthy  or  rich,  they  are  usually  ade- 
quately insured,  which  also  makes 
them  good  candidates  to  be  deep  pock- 
ets. New  York  City  spends  more  on  per- 
sonal injury  awards  and  settlements — 
$270  million— than  it  spends  on  funding 
public  libraries. 

In  securities  litigation,  accountants, 
bankers,  and  insurers  are  targets  of 
abusive  suits  because  of  their  deep 
pockets.  One  Big  Eight  accounting 
firm,  Laventhol  &  Horwath,  went 
bankrupt  because  the  cost  of  fighting 
these  suits  became  too  prohibitive.  The 
consequence  of  dragging  these  profes- 
sional firms  into  these  kinds  of  law- 
suits is  obvious:  it  becomes  increas- 
ingly difficult  for  new  businesses  to  get 
advice  from  business  professionals. 
And,  it  gets  harder  to  find  people  to 
serve  on  corporate  boards  due  to  the 
fear  of  lawsuits. 

This  litigation  explosion  burdens  the 
economy,  retarding  economic  growth. 


It  is  essentially  a  tax  imposed  on  every 
American.  And  every  potential  defend- 
ant has  to  take  account,  in  the  prices 
they  set,  for  the  possibility  of  being 
dragged  into  a  lawsuit. 

During  the  product  liability  debate,  I 
received  a  letter  from  the  Institute  for 
the  National  Black  Business  Council, 
an  association  of  minority  business 
owners.  Mr.  Lou  Collier,  the  president 
of  the  council,  wrote  in  support  of  ex- 
panding the  product  liability  bill. 
Without  an  expansion  of  the  joint  and 
several  liability  reform,  Mr.  Collier 
states,  "Millions  of  small  businesses- 
restaurants,  gas  station  owners,  hair 
stylists,  nearly  every  small  business 
you  can  think  of,  would  still  face  the 
threat  of  bankruptcy.  That  includes 
most  African- American  firms."  The 
latest  census  data  shows  that  49  per- 
cent of  all  black-owned  firms  are  serv- 
ice firms,  and  Mr.  Collier,  on  behalf  of 
minority  small  business  owners,  asked 
us  to  improve  the  climate  for  small 
business,  "Small  business  owners  and 
entrepreneurs  have  to  overcome  stag- 
gering odds  to  build  a  successful  com- 
pany. They  shouldn't  have  to  face  a 
legal  system  where  one  frivolous  law- 
suit can  force  them  to  close  their 
doors." 

The  same  arguments  ring  true  in  the 
context  of  securities  litigation.  This 
amendment  must  be  defeated  because 
restoring  joint  liability  means  little 
improvement  in  the  litigation  climate. 

Injured  plaintiffs  will  still  recover 
their  full  economic  loss.  But  for  the 
subjective  noneconomic  loss,  each  de- 
fendant would  be  responsible  only  for 
his  or  her  proportionate  share  of  harm 
caused. 

This  bill  is  fair  and  consistent  with 
principles  of  individual  responsibility. 
It  will  put  an  end  to  the  gamble  taken 
by  the  trial  bar  when  they  join  every- 
one in  sight  of  an  alleged  harm.  I  urge 
that  the  amendment  be  rejected. 

AMENDMENT  NO.  1468 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  Bryan  amend- 
ment No.  1469. 

Mr.  BRYAN.  Mr.  President,  am  I  cor- 
rectly informed?  I  believe  we  have  a 
time  agreement  of  IVi;  hours  equally  di- 
vided. Am  I  correct,  I  inquire  of  the 
Chair? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  BRYAN.  Since  I  am  the  advocate 
of  the  amendment,  may  the  Senator 
from  Nevada  presume  that  he  controls 
45  minutes  of  the  time  that  is  allotted 
to  those  who  are  in  support  of  the 
amendment? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  BRYAN.  I  yield  myself  15  min- 
utes at  this  point,  Mr.  President. 

My  colleagues  will  recall  that  we 
began  the  debate  on  this  amendment 
last  Friday  shortly  before  we  recessed 
for  the  weekend.  I  want  to  make  just  a 
couple  of  points  in  general  about  this. 


There  are  a  number  of  things  that  have 
divided  us  as  we  have  debated  S.  240, 
but  there  are  some  things  in  which  the 
prime  sponsor  of  this  legislation.  Sen- 
ator Dodd,  and  I  are  in  agreement,  and 
I  acknowledge,  as  he  has  previously  in- 
dicated on  the  floor.  Senator  Dodd,  as 
the  prime  sponsor  of  S.  240,  is  in  sup- 
port of  the  amendment,  which  I  will  de- 
scribe in  a  moment. 

But  first  let  me  give  a  little  bit  of 
background.  My  colleagues  will  recall 
in  1991  the  Supreme  Court  of  the  Unit- 
ed States  decided  the  Lampf  case,  as  it 
was  called — and  the  Lampf  case,  in  ef- 
fect, imposed  a  statute  of  limitations 
which  is  a  bar  to  securities  litigation  1 
year  from  the  point  that  the  plaintiff 
discovers  the  fraud  and  in  no  event 
more  than  3  years  in  the  actual  occur- 
rence of  the  fraud. 

Now,  that  came  as  quite  a  shock  and 
surprise  to  those  that  are  in  the  securi- 
ties business,  because  the  accepted  in- 
terpretation prior  to  that  had  been 
that  you  looked  to  the  statute  of  limi- 
tations in  the  State  in  which  the  auc- 
tion originated.  Immediately,  as  a  re- 
sult of  that,  because  the  Court's  deci- 
sion was  retroactive;  that  is,  there 
were  a  number  of  cases  pending,  as  well 
as  prospective;  that  is,  to  place  a  bar 
on  any  actions  to  be  filed  in  the  future, 
a  number  of  us  came  to  the  floor,  and 
the  Senate  Banking  Committee  at  that 
time  unanimously  reported  out  the  2- 
to-5-year  statute  of  limitations  pro- 
posal—2  years  from  the  date  of  discov- 
ery of  the  fraud,  in  no  event  beyond  5 
years.  That  is  what  this  amendment 
does.  Under  the  current  print,  l-to-3  is 
the  statute  of  limitations  timing. 
Under  the  Bryan  amendment,  it  could 
be  2  to  5  years.  This  is  what  the  Bank- 
ing Committee,  in  1991.  had  unani- 
mously agreed  should  go  forward. 

Moreover,  I  think  it  is  important  for 
my  colleagues — and  there  are  approxi- 
mately 50  of  them  who  have  signed 
onto  this  legislation— S.  240,  as  intro- 
duced, contains  the  2-year/5-year  stat- 
ute of  limitations.  So  this  amendment, 
somewhat  of  an  anomaly,  does  not 
change  the  original  language  of  S.  240 
but  seeks  to  restore  to  the  bill  the  lan- 
guage which  was  originally  in  the  bill 
at  the  time  it  was  introduced  and  lan- 
guage, at  least  by  implication,  that  50 
of  our  colleagues,  as  cosponsors  of  the 
legislation,  have  supported. 

So  this  is  not  something  that  comes 
as  after  the  fact^2-to-5  years. 

Why  is  the  2-to-5  years  important?  I 
realize  that  people  are  not  literally 
hanging  over  the  edges  of  their  seats  in 
the  galleries  as  we  discuss  what  ap- 
pears to  be  a  very  abstract  legal  issue. 
First,  let  me  say  that  it  has  absolutely 
nothing  about  frivolous  lawsuits— not 
one  thing.  We  are  talking  about  a  law- 
suit which,  by  definition,  is  meritori- 
ous but  cannot  be  filed  under  the  cur- 
rent law  if  indeed  it  is  after  the  1-year 
point  in  which  the  plaintiff  discovers 
the  fraud,  or  in  no  event  beyond  3 
years. 
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So  this  does  not  have  a  thing  to  do 
with  frivolous  litigation.  I  understand 
the  concern  of  my  colleagues  and  I 
share  it.  We  ought  to  act  against  frivo- 
lous lawsuits,  and  there  are  provisions 
in  S.  240  that  deal  with  rule  11  and 
some  other  provisions  that  I  think  are 
meritorious.  So  no  one  who  is  ap- 
proaching this  amendment  ought  to  be 
misled  that  somehow  a  vote  against 
this  amendment  protects  the  innocent 
from  frivolous  litigation.  This  simply 
gives  you  the  right  to  get  into  the 
courthouse  door.  Without  this  amend- 
ment, you  are  saying  1  year,  3  years, 
and  you  are  barred. 

Now.  who  supports  the  amendment? 
Well,  first,  let  me  indicate  to  my  col- 
leagues that  the  Chairman  of  the  Secu- 
rities and  Exchange  Commission  has 
repeatedly  testified  in  favor  of  extend- 
ing the  statute  of  limitations.  Most  re- 
cently, on  April  6,  1995,  Chairman 
Levitt  testified  before  the  subcommit- 
tee that: 

Extending  the  statute  of  limitations  is 
warranted  because  many  securities  frauds 
are  inherently  complex,  and  the  law  should 
not  reward  a  perpetrator  of  a  fraud  who  suc- 
cessfully conceals  its  existence  for  more 
than  three  years. 

So  the  present  Chairman  of  the  Secu- 
rities and  Exchange  Commission  says 
that  it  is  important  to  protect  inno- 
cent investors  who  have  been  defrauded 
from  those  who  are  inherently  clever 
enough  to  conceal  it  to  provide  for  a 
longer  statute  of  limitations.  Then  he 
went  on  by  way  of  explanation  to  say 
that  even  with  all  of  the  resources  that 
are  available  to  the  SEC,  the  staff  that 
is  available  with  the  expertise  that 
they  have,  with  all  of  the  kind  of  back- 
ground information  they  have  as  to 
what  is  happening  in  the  marketplace 
generally,  that  it  takes  approximately 
2.25  years  to  complete  an  investigation. 
Now.  that  is  beyond  the  period  of  time 
that  the  l-to-3  year  statute  would  pro- 
vide. This  is  not  partisan,  this  is  not  a 
Democratic  chairman  and  the  Repub- 
lican SEC  under  President  Bush  who 
felt  differently.  The  former  chairman, 
the  last  Republican  chairman  was 
Richard  Breeden.  He  had  this  to  say 
about  the  proposed  2-to-5  year  statute, 
and  specifically  about  the  unfairness 
and  the  limiting  ability  of  a  2-year 
statute: 

Had  a  3-year  statute  of  limitations  been  in 
effect  and  had  it  been  applied  to  the  SEC,  ap- 
proximately one-half  of  the  cases  against 
Drexel  Bumham.  a  large  part  of  the  case  of 
Equity  Funding,  one  of  the  largest  frauds  in 
the  history  of  the  United  SUtes.  and  the  en- 
tire case  against  E.F.  Button  few  check  kit- 
ing would  have  been  barred  from  the  court- 
house. 

Again,  these  were  meritorious  cases. 
The  recovery  would  have  been  pre- 
vented because  the  statute  of  limita- 
tions would  have  constituted  a  bar.  In 
that  period  of  the  1980s  where  we  have 
talked  about  Charles  Keating  and  we 
talked  about  Ivan  Boesky,  another 
name  has  had  prominence  and  that  is 


Michael  Milken.  Here  is  what  the  sen- 
tencing judge  had  to  say  to  him  with 
respect  to  the  complexity  of  securities 
matters  and  their  difficulty: 

You  may  have  committed  only  subtle 
crimes — 

This  was  being  addressed  to  Mr. 
Milken  at  the  time  of  sentencing. 

.  .  .  not  because  you  were  not  disposed  to 
any  criminal  behavior  but  because  you  were 
willing  to  commit  only  crimes  that  were  un- 
likely to  be  detected.  We  see  often  in  this 
court  individuals  who  would  be  unwilling  to 
rob  a  bank,  but  who  readily  cash  Social  Se- 
curity checks  that  are  not  theirs  when 
checks  come  to  them  in  the  mail  because 
they  are  not  likely  to  be  caught  in  doing  so 
.  .  .  You  also  committed  crimes  that  are 
hard  to  detect,  and  crimes  that  are  hard  to 
detect  warrant  greater  punishment  in  order 
to  be  effective  in  deterring  others  from  com- 
mitting them. 

These  are  crimes  that  are  very  bard 
to  detect  and  are  particularly  very  dif- 
ficult to  detect  when  we  are  talking 
about  small  plaintiffs  who  do  not  have 
the  resources  available  to  them  that 
the  Securities  and  Exchange  Commis- 
sion, the  North  American  Association 
of  Securities  Dealers  and  others  might 
have. 

In  the  Lampf  case  itself,  which  was  a 
very  narrowly  divided  case.  5-4.  one  of 
the  dissenting  Justices.  Justice  Ken- 
nedy, had  this  to  say: 

Concealment  is  inherent  in  most  securities 
fraud  cases.  The  most  extensive  and  corrupt 
schemes  may  not  be  discovered  within  the 
time  allowed  for  bringing  an  express  cause  of 
action  under  the  1934  act.  Ponzi  schemes,  for 
example,  can  maintain  the  illusion  of  a  prof- 
it-making enterprise  for  years,  and  sophisti- 
cated investors  may  not  be  able  to  discover 
the  fraud  until  long  after  its  perpetration. 
The  practicalities  of  litigation,  indeed  the 
simple  facts  of  business  life,  are  such  that 
the  rule  adopted  today — 

Referring  to  the  majority  of  the 
court  that  adopted  the  more  limiting  1 
and  3  year  statute  of  limitations, 
will  "thwart  the  legislative  purpose  of  creat- 
ing an  effective  remedy"  for  victims  of  secu- 
rities fraud.  By  adopting  a  3-year  period  of 
repose,  the  Court  makes  a  section  10(b)  ac- 
tion all  but  a  dead  letter  for  injured  inves- 
tors who  by  no  conceivable  standard  of  fair- 
ness or  practicality  can  be  expected  to  file  a 
suit  within  3  years  after  the  violation  oc- 
curred. 

In  its  brief  before  the  Supreme  Court, 
the  SEC  pointed  out  the  difficulty  that 
the  shorter  limitation  period  "would 
deprive  many  defrauded  investors  of  a 
satisfactory  opportunity  to  vindicate 
their  rights."  Here  is  what  the  SEC,  in 
the  brief,  went  on  to  say: 

Especially  in  complex  cases,  plaintiffs 
often  "do  not  discover  the  fraud  until  long 
after  its  perpetration."  Violations  involving 
financial  fraud,  for  instance,  often  go  unde- 
tected until  the  enterprise  fails,  an  event 
that  may  occur  years  after  the  violation. 
Moreover,  as  the  securities  markets  have 
grown  in  size  and  complexity,  frauds  have 
become  increasingly  difficult  to  discover. 

An  example  of  that,  Mr.  President,  is 
the  municipal  bond.  They  are  particu- 
larly susceptible  to  concealment.  In  a 
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typical  municipal  bond  offering.  2  to  3 
years  of  interest  payable  to  the  bond- 
holder is  placed  in  an  escrow  account, 
so  the  bondholders  can  have  no  inkling 
anything  has  gone  awry  until  they  do 
not  receive  an  interest  payment — of- 
tentimes many  years  after  the  closing 
of  the  offering.  The  average  timespan 
between  issue  date  in  municipal  bonds 
and  the  date  of  default  in  repayment  is 
approximately  4.5  years. 

Limited  partnerships  have  the  same 
susceptibility.  Again,  as  the  North 
American  Securities  Administrators 
Association — and  some  of  my  col- 
leagues may  not  have  had  the  oppor- 
tunity to  interface  with  them;  these 
are  the  securities  administrators  of  the 
50  States,  who  are  charged  with  en- 
forcement of  securities  law  at  the 
State  level— as  they  have  testified, 
limited  partnerships  in  which  investors 
have  poured  more  than  $150  billion 
since  1980— 

.  .  .  often  run  for  as  many  as  7  to  10  years. 
Customer  account  statements— a  primary 
means  of  detecting  fraud  or  misconduct — re- 
flect only  the  original  purchase  price  of  the 
partnership,  not  the  current  market  value. 
Therefore,  it  may  only  be  at  the  expiration 
of  the  partnership  that  an  investor  uncovers 
misconduct  or  wrongdoing.  Under  Lampf. 
[the  1-  to  3-year  statute  decided  in  that  case] 
that  investor  would  be  precluded  from  seek- 
ing redress  in  the  courts,  for  no  reason  other 
than  the  decision  to  purchase  a  long-term  in- 
vestment. Holders  of  zero  coupon  bonds  will 
face  similar  difficulties  in  uncovering  fraud 
in  the  short  period  of  time  allowed  under 
Lampf. 

The  point,  I  think,  that  is  to  be  made 
here  is  that  we  have  talked  a  great  deal 
about  balance.  Every  provision  that  I 
can  see  that  is  contained  in  S.  240  is  de- 
sigrned  to  provide  additional  protection 
for  securities  underwriters.  Aiders  and 
abetters  are  not  included.  Safe  harbor 
statements  are  made  more  generous. 

The  wealthiest  investor,  in  effect,  be- 
comes the  chief  of  the  last,  and  one  can 
go  on  and  on.  Of  all  of  the  provisions 
contained  in  this  legislation,  in  its 
original  form,  only  the  extension  of  the 
statute  of  limitations  could  be  fairly 
said  to  benefit  the  innocent  investor. 

For  those  of  my  colleagues  who  are 
truly  seeking  balance  as  they  approach 
this  legislation,  and  who  support  and 
will  vote  for  the  final  version  of  S.  240, 
this  is  really  your  only  opportunity  at 
this  stage  to  provide  that  kind  of  bal- 
ance by  extending  the  statute  of  limi- 
tations. 

Here  is  what  Mark  Griffin,  who  is  the 
head  of  the  Utah  Securities  Division, 
had  to  say  in  testimony  before  the 
Banking  Committee.  He  said  the  cur- 
rent period  for  filing  fraud  actions  is 
"unduly  short."  Going  on,  he  said: 

.  .  .  [it]  is  the  experience  of  State  securi- 
ties regulators  that  victims  of  investment 
fraud  often  have  no  way  of  knowing,  nor  rea- 
son to  suspect  for  what  may  be  many  years, 
the  truth  about  the  mishandling  or  abuse  of 
their  investments. 

That  comes  from  the  security  admin- 
istrator in  the  State  of  Utah. 
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Mr.  President,  in  looking  at  what 
States  have  done,  the  testimony  is  that 
60  percent  of  the  jurisdictions  have 
longer  statutes,  and  "13  States  recog- 
nize the  concept  of  equitable  tolling,  in 
which  the  limitations  period  starts 
running  only  after  the  fraud  is  discov- 
ered." 

Among  those  States  are  Alabama, 
Arizona.  Kansas,  Massachusetts,  New 
Jersey,  Washington,  and  Wisconsin. 
Many  other  States  have  longer  stat- 
utes, as  well,  including  California, 
Pennsylvania,  my  own  state  of  Nevada, 
Michigan,  Ohio,  Florida,  Texas,  Illi- 
nois, and  New  York. 

It  seems  to  me  that  in  an  era  in 
which  we  believe  that  not  all  wisdom 
resides  in  the  banks  of  the  Potomac, 
looking  at  the  experiences  at  the  State 
level  could  be  particularly  instructive 
as  we  process  this  statute  of  limita- 
tions amendment. 

The  effect  of  the  shortened  statute  of 
limitations  is  simply  devastating,  and 
has  absolutely  nothing,  Mr.  President, 
to  do  with  frivolous  lawsuits. 

For  example,  had  the  Lampf  rule 
been  in  effect,  investor  cases  with  re- 
spect to  such  notorious  fraud  as  Lin- 
coln Savings  and  Loan,  Washington 
Public  Power  Supply  System,  Execu- 
tive Life  Insurance,  Home-Stake  Pro- 
duction Co..  and  Crazy  Eddie  would 
have  been  barred. 

Mr.  President,  I  yield  myself  an  addi- 
tional 10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BRYAN.  Mr.  President,  I  thank 
the  Chair  for  keeping  me  cognizant  of 
the  time. 

In  fact,  Charles  Keating  attempted  to 
have  his  case  dismissed  on  Lampf 
grounds,  and  that  was  the  genesis  of 
our  effort  to  keep  those  cases  alive. 
The  Congress  responded  by  making 
sure  that  the  Court's  decision  did  not 
have  a  retroactive  effect  on  those  cases 
that  were  pending.  According  to  a 
study  released  by  the  House  Sub- 
committee on  Telecommunications  and 
Finance  in  1991  after  the  Lampf  deci- 
sion, over  $5  billion  in  pending  fraud 
claims  were  dismissed  or  threatened 
with  dismissal  based  on  the  shortened 
statute  of  limitations. 

This  amendment  tracks  the  exact 
formula  that  is  urged  upon  us  by  the 
SEC,  an  extension  that  would  allow 
cases  to  be  filed  up  to  5  years  after  vio- 
lation has  occurred,  provided  they  are 
brought  within  2  years  after  discovery 
of  the  violation. 

As  I  pointed  out  at  the  outset,  S.  240 
in  its  original  form  contained  an  exten- 
sion of  the  statute  of  limitations.  I 
commend  my  colleague  and  good 
friend,  the  distinguished  senior  Sen- 
ator from  Connecticut,  who  has  taken 
a  lead  on  this  case.  He  has  long  sup- 
ported the  longer  statute  of  limita- 
tions. I  commend  his  effort. 

I  might  say  that  in  previous  Con- 
gresses, subsequent  to  the  Lampf  deci- 
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sion,  efforts  to  make  changes  in  the  se- 
curities litigation  system  have  all  rec- 
ognized the  wisdom  of  the  longer  stat- 
ute of  limitations  of  2  to  5  years. 

I  note  it  is  somewhat  anomalous — we 
have  the  situation  in  which  the  amend- 
ment on  the  floor  is  designed  to  restore 
what  the  introducer  of  the  bill  must 
surely  have  intended,  because  they  cast 
it  in  the  identical  langusige  that  we  are 
seeking  to  place  back  into  the  bill. 

In  addition  to  the  securities  regu- 
lators at  the  national  level  and  the 
State  level,  this  amendment  enjoys  the 
support  of  the  Consumer  Federation  of 
America,  the  Public  Citizen,  the  Coun- 
cil of  Institutional  Investors,  the  Unit- 
ed Shareholders  Association,  the  Bond 
Investors  Association,  the  U.S.  Con- 
ference of  Mayors,  the  Government  Fi- 
nance Officers  Association,  and  the  Na- 
tional Association  of  County  Treasur- 
ers and  Finance  Officers,  to  list  but  a 
few. 

So  for  my  colleagues  who  may  have 
some  motivation  in  saying  "Look,  the 
lawyers  are  responsible  for  all  of  the 
ills  in  America  and  have  done  terrible 
things  with  respect  to  the  securities 
litigation,"  they  have  an  opportunity 
to  support  other  provisions  in  the  law. 

Please,  in  the  interest  of  striking 
back  at  these  securities  lawyers,  do  not 
deprive,  do  not  undermine  the  right  of 
innocent  investors  to  simply  present 
their  case,  to  simply  present  their  case; 
simply  give  them  the  key  to  get  into 
the  courthouse  door.  And  all  these 
other  provisions  that  are  included  with 
respect  to  lawyer  sanctions,  which  I 
happen  to  agree  with  if  it  is  a  frivolous 
case,  then  they  can  come  into  place 
and  operate  to  serve  as  a  bar  to  the 
frivolous  case. 

This  is  a  case  that  deprives  the  inno- 
cent investor  with  a  meritorious  cause 
of  action  from  ever  having  his  or  her 
case  presented  because  of  the  clever- 
ness of  the  wrongdoer,  the  defrauder. 
We  ought  not,  it  seems  to  me,  as  a 
matter  of  public  policy,  say,  "Look,  we 
ought  to  provide  the  benefits  in  our  so- 
ciety to  those  who  are  clever  enough  to 
conceal  their  wrongdoing  and  per- 
petrate frauds  before  the  victims  find 
out." 

I  do  not  think  any  Member  of  the 
Senate  can  defend  that  kind  of  a  public 
policy. 

I  note  the  distinguished  majority 
leader  is  on  the  floor  and  may  seek  rec- 
ognition. I  reserve  the  balance  of  my 
time. 

The  PRESIDING  OFFICER.  Who 
yields  time  on  the  pending  amend- 
ment? 

The  Senator  from  New  York. 

Mr.  D'AMATO.  Mr.  President,  let  me 
point  out  that  one  of  the  finest,  most 
skilled,  and  eloquent  lawyers,  when  it 
comes  to  interpretation  of  the  law,  is 
my  friend,  the  Senator  from  Nevada.  I 
find  myself  at  a  distinct  disadvantage 
when  having  to  take  any  position  that 
is  contrary  to  one  that  he  is  expound- 


ing on.  Such  is  the  case  here.  I  do  not 
pretend  to  be  his  equal. 

However,  I  will  attempt  to  explain  a 
concern  to  my  colleagues  regarding  the 
extension  of  the  statute  of  limitations. 
That  concern  is  that  if  we  extend  the 
statute  of  limitations  we  will  open  the 
door  to  more  mischief. 

At  first.  I  was  ambivalent  on  this 
particular  question,  as  to  whether  the 
statute  of  limitations  should  be  1  and  3 
years  or  2  and  5;  I  considered  extending 
the  time  as  is  done  in  some  of  the 
State  statutes.  My  friend  and  colleague 
explained  how  this  came  about,  how  we 
had.  actually,  no  statutory  law  until 
the  Supreme  Court  in  its  Lampf  deci- 
sion in  1991  said:  the  1-year  and  3-year 
statute  of  limitations  is  rooted  in  com- 
mon law  and  should  be  the  uniform 
limit. 

Some  said  that  this  statute  would 
preclude  meritorious  suits.  Indeed, 
there  may  be  some  curtailment  of  indi- 
vidual investor  suits.  However,  having 
said  that,  this  statute  of  limitations 
will  not  preclude  suits  being  brought 
under  longer  State  statutes,  nor  will  it 
preclude  the  Securities  and  Exchange 
Commission  from  bringing  suits  in 
cases  of  fraud,  where  the  SEC  has  no 
statute  of  limitations. 

There  are  examples  of  the  SEC  bring- 
ing suits,  after  the  statute  of  limita- 
tions has  expired;  suits  in  which  large 
settlements  have  been  recovered.  In 
one  rather  recent  case,  the  Prudential 
case,  there  the  settlement  was  $660  mil- 
lion. The  SEC  has  recovered  notable 
settlements  in  some  other  large  cases — 
the  Drexel-Bumham-Lambert  case 
brought  $400  million  in  disgorgement. 
Again,  the  statute  of  limitations  is  not 
a  bar  for  the  SEC. 

So,  while  the  statute  of  limitations 
may  be  a  bar  to  some  individuals  are 
aggrieved,  if  there  is  a  serious  case 
there  is  no  doubt  in  my  mind.  nor.  I 
think,  in  anybody's  mind,  that  the  Se- 
curities and  Exchange  Commission  will 
bring  a  suit.  My  staff  has  reviewed 
some  of  the  historical  debate  on  the 
general  question  of  how  long  the  stat- 
ute of  limitations  should  be. 

Back  in  1934,  when  this  issue  was 
first  debated  in  the  context  of  the  need 
for  a  fraud  statute.  Senator  Kean  made 
a  statement  on  what  he  felt  was  the 
reason  we  should  limit  the  filing  of 
suits  to  within  1  year  from  the  actual 
time  of  discovery.  I  quote  from  Senator 
Kean: 

If  a  man  buys  something  today  and  discov- 
ers tomorrow  that  some  mistake  has  been 
made  and  perhaps  he  has  grounds  to  sue  be- 
cause of  fraud,  under  the  terms  of  the  bill  he 
must  bring  the  suit  within  1  year.  But  sup- 
pose he  thinks  perhapts  the  bonds  I  have 
bought  will  go  up.  I  will  not  bring  suit  until 
I  find  out  about  that.  If  the  bonds  go  down, 
then  I  will  have  the  option  of  suing  these 
people  and  trying  to  recover.  If  the  bonds  go 
up,  then  I  will  not  sue  because  I  can  get  a 
profit  on  them. 

Mr.  President,  I  suggest  to  you  that 
by  extending  the  statute  of  limita- 
tions, what  we  do  is  open  the  door  for 


17130 


CONGRESSIONAL  RECORD— SENATE 


June  26,  1995 


June  26,  1995 


CONGRESSIONAL  RECORD— SENATE 


17131 


those  people  who  wait  and  see  if  any- 
thing comes  out  over  time.  It  becomes 
much  easier  to  create  a  lawsuit  and  to 
force  a  settlement  if  we  allow  a  longer 
period  of  time  for  something,  anything, 
to  be  discovered.  This  extended  statute 
of  limitations  opens  the  door  to  the 
kinds  of  litigation  we  see  now.  but 
these  enterprising  entrepreneurial  law- 
yers will  have  a  longer  period  of  time 
in  which  to  bring  their  claim.  Cer- 
tainly this  Senator  does  not  want  to 
protect  anyone  who  has  been  involved 
in  fraud.  Again,  if  there  has  been  an 
egregious  fraud,  there  is  no  doubt  in 
this  Senator's  mind  that  the  Securities 
and  Exchange  Commission  will  do  the 
business  of  the  people,  which  they  have 
done  in  the  past. 

But  businesses  are  entitled  to  some 
certainty  that  they  will  not  be  sued.  I 
think  my  friend.  Senator  Dodd,  quite 
aptly  stated  his  argument  as  it  relates 
to  the  inventive,  creative  entre- 
preneurial petitioner  of  the  law.  I  be- 
lieve my  friend  called  them  buccaneer- 
ing barristers.  I  think  extending  the 
statute  of  limitations  just  gives  them  a 
longer  period  of  time  to  practice  their 
craft  of  filing  suits  without  merit. 

If  there  is  a  legitimate  fraud,  even  if 
it  is  discovered  and  10  years  down  the 
road  and  it  has  brought  harm,  then  as 
far  as  I  am  concerned  I  want  the  situa- 
tion to  be  rectified.  I  know  that  there 
is  a  body  who  can  do  that;  that  is,  the 
Securities  and  Exchange  Commission. 

Let  me  say  again  this  is  an  area 
where  I  think  reasonable  people  can 
have  some  differences.  I,  myself,  have 
gone  back  and  forth  on  this  issue.  It 
was  only  when  I  was  convinced  that 
there  was  the  opportunity  to  close 
down  some  of  the  people  who  are  not 
practicing  law  as  they  should,  who  are 
more  interested  in  creating  situations 
where  they  force  settlement,  and  at  the 
same  time  we  would  not  leave  that 
door  open  for  defrauded  people  to  be 
further  victimized,  that  I  decided  on 
the  statute  of  limitations  in  this  legis- 
lation. 

That  is  why  I  will  be  forced  to  oppose 
my  colleague's  amendment,  as 
thoughtfully  and  as  articulately  as  he 
has  presented  it. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BRYAN.  Mr.  President,  I  yield 
time  to  the  distinguished  senior  Sen- 
ator from  Connecticut,  after  which  I 
hope  to  be  able  to  respond  to  the  de- 
bate of  my  good  friend,  the  distin- 
guished chairman. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  DODD.  Mr.  President,  will  the 
Senator  from  Nevada  yield  to  me  5 
minutes? 

Mr.  BRYAN.  I  do. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  is  recognized. 

Mr.  DODD.  Mr.  President,  I  rise  to 
support  this  amendment  by  my  col- 
league from  Nevada. 


Like  my  good  friend  from  New  York, 
I  understand  the  arguments  on  the 
other  side.  I  suppose  one  might  say  in 
this  debate  what  is  magical  about  1  and 
3  or  2  and  5?  I  presume  that  if  we  made 
it  2  and  5,  there  would  be  those  who 
would  say  it  ought  to  be  3  and  7,  or  4 
and  8.  You  could  run  the  string  out. 
Then  there  are  some  who  think  you 
should  not  have  any  statute  of  limita- 
tions. I  say  to  the  distinguished  Presid- 
ing Officer.  So  you  are  never  going  to 
satisfy  everybody  with  some  of  these 
provisions. 

Senator  Domentci  and  I  originally  of- 
fered this  bill  back  several  years  ago, 
and  we  included  an  extension  of  the 
statute  of  limitations  here  to  2  and  5 
years  on  the  theory  that  it  contributed 
to  the  balance  of  the  legislation.  It  is  a 
crucial  part  of  the  balance  between  in- 
vestor's and  defendant's  rights,  plain- 
tiffs and  defendant's  rights.  Our  col- 
league from  Nevada  has  promptly 
pointed  out  the  legislative  or  legal  his- 
tory of  this. 

The  Supreme  Court  decision  in 
Lampf  versus  Gilbertson  established 
the  limits  of  3  years  after  fraud  oc- 
curred, or  1  year  after  it  was  discov- 
ered. It  is  simply  too  little  time,  in  my 
view,  to  ensure  that  investors  have  the 
necessary  time  to  bring  an  action.  Jus- 
tice Anthony  Kennedy,  in  his  dissent  in 
the  Lampf  decision  said,  and  I  think  it 
is  worth  noting:  "Concealment  is  in- 
herent in  most  of  the  securities  fraud 
cases."  And  it  is  tough  fraud  to  find,  I 
point  out  to  the  Chair. 

The  most  extensive  and  corrupt  schemes 
may  not  be  discovered  within  the  time  al- 
lowed. Ponzi  schemes,  for  example,  can 
maintain  the  illusion  of  a  profit-making  en- 
terprise for  years,  and  sophisticated  inves- 
tors may  not  be  able  to  discover  the  fraud 
until  longr  after  its  perpetration. 

The  SEC  and  the  Council  of  Institu- 
tional Investors  support  extending  the 
statute  of  limitations,  and,  frankly,  I 
am  concerned  that  unlike  S.  240,  this 
amendment  does  not  contain  language 
that  requires  an  investor  to  use  reason- 
able diligence. 

This  is  the  one  point  on  which  I  have 
some  disagreement  with  on  the  amend- 
ment offered  by  my  colleague  from  Ne- 
vada. Even  though  we  disagree  on  this 
point,  I  still  intend  to  support  the 
amendment.  I  think  requiring  reason- 
able diligence  on  the  part  of  investors 
is  not  asking  too  much.  There  has  to  be 
some  burdens  and  responsibilities  peo- 
ple assume  when  they  engage  in  this 
activity.  In  our  original  bill  that  in- 
cluded an  extension  of  the  statute  of 
limitations,  we  required  reasonable 
diligence  on  the  part  of  the  investor. 
That  reasonable  diligence  is  no  longer 
included  in  the  amendment  being  of- 
fered by  the  distinguished  Senator 
from  Nevada.  The  reason  I  say  that  is 
because  I  think  it  ought  to  be  a  dis- 
tinction made  between  the  lazy  inves- 
tor and  the  diligent  investor.  We  make 
no  distinction  with  this  amendment; 


that  is,  the  current  standard  in  most 
private  actions  under  our  securities 
laws. 

Frankly.  I  am  concerned  that  the  un- 
intended impact  of  this  amendment, 
should  it  be  adopted,  will  be  to  grant 
more  time  in  effect  to  investors  who 
know  nothing  about  their  investments 
or  care  nothing  about  them  and  those 
who  exercise  reasonable  care. 

I  think  we  ought  to  be  trying  to  in- 
ject responsibility  on  the  part  of  every- 
body involved  in  these  activities.  While 
this  is  a  significant  departure  from  the 
original  Domenici-Dodd  language  on 
the  statute  of  limitations,  as  I  men- 
tioned a  moment  ago,  I  will  not  oppose 
the  amendment  on  that  basis  alone. 

So  when  this  amendment  is  consid- 
ered and  voted  on,  I  will  cast  a  vote  for 
it  for  the  reasons  I  have  identified.  I 
think  in  this  day  and  age  of  tech- 
nology, being  what  it  is  with  the  so- 
phistication that  is  out  there,  it  is  an 
awful  lot  to  expect  even  a  knowledge- 
able investor  to  be  able  to  pick  up  on 
some  of  these  activities,  as  they  might 
have  even  a  few  short  years  ago,  in  the 
absence  of  high  technology. 

So  trying  to  keep  pace  with  that  high 
technology,  providing  a  bit  more  time 
here,  is  not  an  unreasonable  request  in 
my  view. 

For  that  reason,  I  commend  the  Sen- 
ator from  Nevada  for  his  comment.  I 
urge  my  colleagues  to  support  it. 

I  yield  the  floor. 

Mr.  BRYAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  BRYAN.  Mr.  President,  may  I  in- 
quire how  much  time  do  I  have  under 
my  control? 

The  PRESIDING  OFFICER.  The  Sen- 
ator controls  20  minutes  and  4  seconds. 

Mr.  BRYAN.  I  thank  the  Chair.  I 
yield  myself  7  minutes. 

The  able  distinguished  chairman  of 
the  Banking  Committee,  who  is  my 
friend,  raised  two  objections  as  I  under- 
stand the  thrust  of  his  argument.  I 
must  just  say  as  an  aside,  it  makes  me 
very,  very  nervous  when  the  able  chair- 
man lavishes  great  praise  upon  a  more 
junior  member  of  the  committee  be- 
cause no  one  is  more  sophisticated 
than  the  distinguished  chairman  in 
making  his  point.  He  speaks  in  the  idi- 
omatic language  of  the  street  and  peo- 
ple understand  where  he  is  coming 
from,  and  he  speaks  with  clarity  that 
every  lawyer  in  America  can  only  hope 
to  equal.  So  I  am  quite  concerned  when 
I  receive  this  praise. 

He  made  two  points.  One,  he  said 
that  by  extending  the  statute  of  limi- 
tations as  we  propose  to  do  in  this 
amendment  we  would  thereby  increase 
the  amount  of  litigation. 

Let  me  just  suggest  that  the  experi- 
ence shows  quite  to  the  contrary.  My 
colleagues  will  note  that  I  have  had  a 
chart  prepared  tracing  the  experience 
of  the  past  20  years,  from  1974  to  1993. 
As  my  colleagues  will  note,  that  rep- 
resents a  fairly  level  activity.  In  fact. 


the  most  number  of  cases  filed  in  any 
one  year  was  315.  Last  year  was  290. 
And  as  you  will  note,  the  statute  of 
limitations  case  was  not  cited  until 
1991.  Prior  to  that,  the  longer  statute 
of  limitations  existed.  There  were  ac- 
tually in  many  years  fewer  cases  than 
had  been  filed  since  the  statute  of  limi- 
tations result. 

So  may  I  say,  with  all  due  respect.  I 
think  the  experience  is  contrary  to  his 
assertion  that  more  cases  would  be 
filed.  In  point  of  fact.  I  think  an  argu- 
ment can  be  made  that  the  shorter 
statute  of  limitations  may  encourage 
haste  in  filing  such  actions  which  is 
clearly  contrary  to  the  purpose  that  he 
and  I  think  all  of  our  colleagues  have 
in  terms  of  trying  to  discourage  such 
litigation. 

Second,  he  makes  the  point  that  the 
SEC  is  available,  and  he  is  quite  cor- 
rect, but  I  think  it  is  important  to 
point  out  that  when  the  SEC  brings  an 
action,  it  brings  an  action  to  impose  a 
fine,  penalty  or  sanction,  but  it  does 
not — I  think  this  is  a  very  important 
distinction — seek  to  recover  money 
that  investors  have  lost.  So  it  is  a 
philosophically  different  role.  One  is 
akin  to  a  prosecutorial  agency  in 
which  sanctions,  fine  and  imprison- 
ment may  result.  The  purpose  of  the 
individual  filing  is  to  recover  his  or  her 
loss. 

Even  if  one  thought  the  SEC  might 
do  an  adequate  job,  the  testimony  by 
Mr.  Breeden,  the  former  chairman,  was 
that  it  would  require  another  800  to  900 
people  serving  in  that  office  to  offset 
the  inability  of  private  causes  of  action 
to  be  brought  under  S.  240  as  con- 
stituted, and  in  the  committee  report 
on  this  particular  bill  it  indicates  that 
the  cost  of  providing  those  additional 
resources  to  the  SEC  would  be  another 
$250  million  over  the  previous  5  years. 

Let  me  say  that  I  think,  like  most  of 
us,  we  gain  considerable  insight  over 
the  years  as  we  have  served,  and  I  was 
pleased  to  have  my  friend's  support  and 
his  leadership  in  1991  when  we  sought 
to  do  the  very  thing  we  are  seeking  to 
do  in  the  Chamber  this  afternoon,  and 
that  is  to  extend  the  statute  of  limita- 
tions from  1  to  3  to  2  to  5.  And  I  wish 
to  give  my  friend  an  opportunity  to  en- 
gage me  in  a  colloquy  if  he  chooses  to 
do  so.  But  may  I  respectfully  say  I 
think  the  Senator  from  New  York  was 
absolutely  right  in  1991,  as  we  sought 
to  process  the  corrective  legislation  in 
the  aftermath  of  the  Lampf  case  by 
supporting  then  a  2-  to  5-year  statute 
of  limitations,  and  I  hesitate  to  say  he 
has  not  grown  in  wisdom  over  the  in- 
tervening years  but  I  think  that  he 
clearly  was  more  correct  then  than  he 
is  now. 

I  would  be  happy  to  engage  my  col- 
league in  any  conversation  he  might 
care  to  in  terms  of  this  debate.  I  just 
do  not  see  that  there  is  any  reason 
today,  of  course,  not  to  go  for  the  2-  to 
5-year  statute  of  limitations.  The  same 


circumstances  exist,  it  seems  to  me, 
and  I  want  to  give  my  good  friend  a 
chance  to  share  with  me  the  benefit  of 
his  additional  wisdom. 

Mr.  D'AMATO.  I  appreciate  the  op- 
portunity to  engage  my  friend  in  dialog 
in  the  spirit  of  the  Senate.  As  I  said.  I 
was  ambivalent  on  this  issue.  I  have 
had  numerous  constituents  and  groups 
who  have  come  to  me  and  said:  Sen- 
ator, we  are  very  much  concerned  that 
leaving  the  door  open,  particularly  ex- 
tending the  statute  of  limitations  to  5 
years,  will  just  create  added  exposure 
to  these  suits.  We  cannot  extend  the 
statute  of  limitations,  unfortunately, 
because  of  those  individuals  who  do  not 
and  have  not  practiced  law  with  the 
same  spirit  and  enlightenment  of  my 
colleague  from  Nevada. 

I  understand  he  has  joined  with  us 
and  voted  with  us  on  a  number  of  mat- 
ters, which  some  might  consider  proce- 
dural but  are  awfully  important,  aimed 
at  reducing  the  abuses  in  this  system; 
the  race  to  the  courthouse,  the  buying 
of  people  to  put  oneself  in  a  position  to 
bring  these  suits,  and  the  plaintiffs  for 
hire  who  let  their  names  be  used  for  bo- 
nuses. 

When  my  colleague  says  to  me  he 
wants  to  stop  this  abuse,  I  know  that 
to  be  the  case.  But  those  in  the  indus- 
tries, in  the  emerging  companies  say, 
"You  know,  if  you  keep  that  door  open, 
there  is  just  a  stronger  likelihood  that 
there  will  be  that  inventive  lawsuit 
later  on  that  holds  them  harmless." 

I  feel  I  must  be  supportive  of  those 
companies  and  that  theory.  We  must 
not  abandon  these  firms.  Let  me  say 
once  again,  even  if  there  has  been  fraud 
and  it  is  discovered  only  5  years  or  6 
years  after  the  statute  of  limitations 
has  expired  the  Securities  and  Ex- 
change Commission  can  bring  suit. 

Nor  have  we  placed  a  disproportion- 
ate burden  on  the  SEC.  They  have  re- 
peatedly said  that  they  do  not  want  to 
be  in  the  position  where  they  have  to 
be  the  eyes  and  ears  for  all,  that,  there 
is  a  proper  place  for  individuals  and 
their  lawyers  to  bring  these  class  ac- 
tion cases. 

I  think  that  by  limiting  private 
rights  of  action  to  1  and  3  years  and  yet 
having  no  limit,  no  statute  of  limita- 
tions for  the  Securities  and  Exchange 
Commission,  that  we  strike  a  proper 
balance.  It  was  in  that  spirit  that  I 
came  to  this  decision. 

Second,  it  was  also  in  that  spirit  that 
I  could  put  together  a  majority 

Mr.  BRYAN.  May  I  interrupt  my 
friend? 

Mr.  D'AMATO.  To  pass  out  this  bill. 
I  want  to  be  candid. 

Mr.  BRYAN.  And  I  appreciate  that. 
The  concern  that  I  have  is  that  we  are 
engaging  in  this  discussion  and  the 
time  may  run  out. 

Mr.  D'AMATO.  I  yield  to  my  friend 
any  time  that  he  may  need. 

Mr.  BRYAN.  Will  the  Senator  be  will- 
ing to  take  part  of  his  time  to  engage 
in  the  colloquy? 


Mr.  D'AMATO.  Oh,  yes.  I  ask  unani- 
mous consent  that  the  last  5  minutes 
be  charged  to  myself. 

Mr.  BRYAN.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  D'AMATO.  I  finished  my  sUte- 
ment.  and  I  will  be  glad  to  yield  to  my 
friend  any  additional  time.  How  much 
time  remains,  might  I  inquire  of  the 
Chair? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  has  31  minutes  40 
seconds  remaining  and  the  Senator 
from  Nevada  has  17Mz  minutes  remain- 
ing with  the  exchange  of  time  conced- 
ing 5  minutes. 

Mr.  BRYAN.  I  think  we  are  going  to 
be  fine.  Let  me  say.  I  appreciate  his 
fairness.  He  did  not  have  to  do  that, 
and  I  think  that  speaks  well  for  him.  I 
did  not  want  to  cut  him  off.  I  did  not 
want  to  be  precluded  from  making 
final  comments.  If  the  Senator  has  con- 
cluded, I  would  like  to  make  a  response 
and  yield  the  floor  back  to  him. 

Mr.  D'AMATO.  I  had  completed  my 
observations  how  we  find  ourselves  in 
this  position.  And  there  is  that  neces- 
sity, in  any  attempt  to  craft  legisla- 
tion— I  have  to  say  that  my  colleague 
is  offering  amendments  because  he  is 
not  happy  with  all  the  provisions  of 
this  bill  and  wants  to  make  it  better, 
to  enhance  the  bill — to  put  together  a 
package  that  can  build  a  coalition,  and 
this  was  a  major  concern  to  quite  a  few 
Senators  on  my  side,  a  very,  very  big 
concern. 

I  can  see  their  point.  If  I  had  my 
druthers.  I  might  say  what  is  wrong 
with  2  and  5,  but  I  heard  from  many 
groups,  and  numerous  associations, 
who  were  quite  persuasive  as  to  why 
this  would  be  a  retreat. 

One  last  observation.  In  this  legisla- 
tion we  are  attempting  to  reduce  the 
exposure  to  unfair  suits;  it  sends  a  very 
different  message  if  we  extend  the  stat- 
ute of  limitations.  How  can  we  say  this 
cuts  down  on  frivolous  suits  when  peo- 
ple think  "My  gosh,  you  are  broaden- 
ing the  time  to  bring  them." 

The  Supreme  Court  has  said  1  year 
and  3  years  is  sufficient,  and  now  we 
have  amendments  to  extend  it  to  2  and 
5.  We  cannot  support  that.  I  must  tell 
you  there  are  a  number  of  my  col- 
leagues who  felt  very,  very  strongly, 
that  1  year  and  3  years  was  the  right 
statute  of  limitations  and  that  is  why. 
given  the  fact  I  knew  we  had  the  sup- 
port of  the  SEC.  I  supported  this  posi- 
tion. I  share  that  with  my  friend  and 
colleague. 

Mr.  BRYAN.  I  thank  the  distin- 
guished chairman.  I  ask  unanimous 
consent  to  yield  2  additional  minutes 
to  myself. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BRYAN.  Let  me  say,  I  appreciate 
the  explanation  the  chairman  has 
given.  It  is  a  matter  of  balance.  Again, 
I  respond  with  great  respect  that  the 
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role  of  the  SEC  is  not  to  recover  those 
losses,  and  that  is  something  that 
greatly  troubles  me,  that  individuals 
who  have  lost  money,  who  are  totally 
innocent,  although  the  SEC  would  not 
be  precluded  from  bringing  an  action, 
that  action  is  not  to  recover  money  for 
them  but  simply  to  impose  the  appro- 
priate fine,  penalty,  sanction,  that  may 
exist  for  the  violation. 

Second,  I.  too.  was  exposed  to  the  ar- 
guments made  by  those  who  reach  a 
different  conclusion  than  I  do  that  the 
shorter  statute  of  limitations  protects 
them  from  some  lawsuits. 

On  the  other  hand,  I  must  say  that  in 
balancing,  I  found  the  arguments  of  the 
securities  regulators — the  SEC,  the 
States  securities,  the  State  and  local 
government  finance  officials — who  all 
argued  that  the  2  to  5  was  necessary. 
We  all  put  into  the  scales  of  justice  our 
individual  component  parts,  and  I 
would  just  respectfully  say,  engaging 
my  good  friend  in  colloquy,  that  ulti- 
mately that  is  what  persuaded  me  on 
the  longer  statute. 

Mr.  SARBANES.  Will  the  Senator 
yield? 

Mr.  BRYAN.  I  will  be  pleased  to 
yield. 

Mr.  SARBANES.  I  would  like  to  ask 
the  Senator,  as  I  understand  it,  not 
only  the  SEC  but  the  FDIC  and  State 
securities  regulators  all  joined  the  SEC 
in  seeking  to,  in  effect,  overturn  the 
Lampf  decision  and  go  to  the  2-and-5- 
year  standard  for  the  statute  of  limita- 
tions; is  that  correct? 

Mr.  BRYAN.  That  is  correct.  The  dis- 
tinguished ranking  member  from 
Maryland  is  correct.  They  all  uni- 
formly support  that  position. 

Mr.  SARBANES.  And,  in  fact,  I  have 
a  quote  from  SEC  Chairman  Breeden. 
This  was  in  1991.  This  is  the  Republican 
Chairman  of  the  Securities  and  Ex- 
change Commission,  in  which  he  said: 

The  timeframe  set  forth  in  the  Supreme 
Court's  decision  is  unrealistically  short  and 
will  do  undue  damage  to  the  ability  of  pri- 
vate litigants  to  sue. 

He  then  went  on  to  point  out  that  in 
many  cases: 

Events  only  come  to  light  years  after  the 
original  distribution  of  securities  and  the 
cases  could  well  mean  that  by  the  time  in- 
vestors discover  they  have  a  case,  they  are 
already  barred  from  the  courthouse. 

Will  the  Senator  yield  me  just  3  min- 
utes? 

Mr.  BRYAN.  I  will  be  pleased  to  yield 
to  the  distinguished  ranking  member 
such  time  as  he  needs. 

Mr.  SARBANES.  Mr.  President,  what 
is  the  time  situation? 

The  PRESIDING  OFFICER  (Mr. 
D'Am.^tO).  The  Senator  from  Nevada 
has  14'/^  minutes;  the  Senator  from 
Minnesota  has  30  minutes  27  seconds. 

Mr.  SARBANES.  I  will  defer  and  let 
the  Senator  from  Minnesota  proceed 
before  we  use  the  time  on  this  side. 

Mr.  GRAMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 


Mr.  GRAMS.  Mr.  President,  I  rise  in 
opposition  to  the  amendment  offered 
by  the  Senator  from  Nevada.  In  Lampf 
versus  Gilbertson,  the  U.S.  Supreme 
Court  established  the  period  of  time  in 
which  attorneys  may  file  claims  under 
the  implied  right  of  action  found  in 
lOb-5,  and  that  was  1  year  after  the 
plaintiff  knew  of  the  alleged  violation 
and  3  years  after  the  alleged  violation 
occurred. 

While  critics  of  this  legislation  have 
seized  upon  the  statute  of  limitations 
as  a  wedge  to  defeat  this  important  re- 
form measure,  they  have  failed  to 
present  a  convincing  case  of  why  this 
period  should  be  extended.  In  the  years 
since  the  Lampf  decision,  we  have  not 
seen  a  surge  in  the  number  of  actions 
dismissed  because  of  the  limitation  pe- 
riod. Instead,  the  evidence  points  to 
just  the  opposite  conclusion.  Since  the 
Lampf  decision,  we  have  witnessed  an 
increase  in  the  number  of  complex 
claims  filed  within  days,  even  hours, 
after  a  movement  in  the  market. 

Plaintiffs  with  meritorious  claims 
have  more  than  enough  time  to  file 
their  claims,  but,  unfortunately,  so  do 
strike  suit  attorneys.  There  are  a  num- 
ber of  reasons,  however,  why  the  cur- 
rent statute  of  limitations  should  be 
preserved.  For  example,  a  longer  period 
of  limitations  makes  it  more  difficult 
for  innocent  defendants  to  defend 
themselves  in  court.  As  a  result,  strike 
suit  attorneys  will  have  an  easier  time 
forcing  these  defendants  into  exorbi- 
tant settlements. 

These  settlements,  by  the  way,  rare- 
ly benefit  any  real  injured  class  of  in- 
vestors. They  simply  go  to  enrich  an 
attorney  and,  worse,  the  result  of  these 
settlements  are  higher  prices  for  con- 
sumers, lost  jobs  for  workers,  and  a 
weaker  economy.  In  other  words,  con- 
sumers lose,  it  is  the  workers  who  lose, 
victims  of  real  valid  securities  fraud 
actions  lose — everyone  loses,  again,  ex- 
cept for  the  attorneys. 

S.  240  is  designed  to  reverse  this 
trend,  to  weed  out  the  frivolous  litiga- 
tion that  robs  consumers  of  their  hard- 
earned  dollars,  to  make  it  easier  for  in- 
nocent parties  to  defend  themselves 
against  meritless  charges,  to  free  our 
economy  from  the  litigation  bonanza 
that  ha5  made  us  less  competitive  in 
the  global  marketplace. 

If  the  Senate  adopts  this  amendment, 
it  will  do  the  opposite,  and  we  will  do 
a  major  disservice  to  the  people  we  rep- 
resent. 

Again,  for  these  reasons,  I  urge  my 
colleagues  to  reject  this  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SARBANES.  Will  the  Senator 
from  Minnesota  yield  for  a  question? 

Mr.  GRAMS.  Yes. 

Mr.  SARBANES.  The  chart  that  the 
Senator  from  Nevada  put  up  back  there 
indicates  that  there  was  no  major  num- 
ber of  lawsuits  filed  subsequent  to  the 
Lampf  decision.  I  do  not  know  where, 


in  fact,  the  highest  figure  preceded  the 
Lampf  decision.  As  I  understand  it. 
that  was  315.  and  since  then,  it  is  now 
290.  On  what  basis  does  the  Senator 
make  the  assertion  that  following  the 
Lampf  decision  there  was  an  upsurge  in 
the  number  of  cases  filed? 

Mr.  GRAMS.  Well,  I  hate  to  differ, 
but  the  statistics,  according  to  some  of 
the  research  that  we  have  done,  do  not 
correspond  with  the  statistics  that  the 
Senator  from  Nevada  has  produced.  So 
we  still  maintain  that  the  1  and  3 

Mr.  SARBANES.  These  figures,  as  I 
understand  it,  are  from  the  Adminis- 
trative Office  of  the  U.S.  Courts.  What 
figures  is  the  Senator  using?  What  are 
they,  and  where  do  they  come  from? 

Mr.  GRAMS.  I  was  talking  with  my 
staff,  and  that  is  according  to  the  SEC 
and,  I  guess,  also  the  Judicial  Con- 
ference begs  to  differ  with  the  numbers 
that  the  Senator  from  Nevada  pre- 
sented. I  also  wanted  to  comment  on 
what  the  Senator  from  Connecticut 
had  mentioned  in  talking  about  the 
new  technologies  and  the  speed  with 
which  things  are  done  and  the  complex- 
ity of  the  programs. 

That  also  gives  an  advantage  to 
those  who  are  able  to  find  fault,  or  to 
find  fraud,  or  to  find  these  problems 
and  have  a  real  advantage  then  in  try- 
ing to  file  these  claims  within  a  year  or 
within  the  3  years.  So  the  technology 
has  probably  worked  in  favor  of  those, 
as  well  as  against  them.  And  this  time- 
table, if  I  am  not  mistaken,  was  adopt- 
ed in  1934,  and  has  served  those  years 
since.  That  would  also  provide  ade- 
quate time.  The  main  thing  is  that  it 
would  weed  out  the  frivolous  lawsuits 
and,  as  the  Senator  from  New  York 
pointed  out,  even  if  these  time  periods 
elapse  and  real  fraud  is  found,  they  can 
still  be  rectified  in  the  courts. 

Mr.  SARBANES.  How  would  they  be 
rectified  in  the  courts  if  the  statute  of 
limitations  had  run?  That  is  the  whole 
problem.  See,  the  people  who  file  a 

Mr.  GRAMS.  The  SEC  would  be  able 
to  bring  the  suits. 

Mr.  SARBANES.  The  people  who  file 
the  frivolous  suits,  by  the  Senator's 
own  statement,  would  file  them  within 
the  1-year  period.  He  was  just  com- 
plaining about  that,  and  he  said  subse- 
quent to  Lampf,  the  numbers  jumped 
because  they  were  doing  exactly  that. 
Our  numbers  do  not  show  that. 

In  fact,  the  SEC  used  these  numbers 
when  they  testified  before  the  commit- 
tee in  1993.  But  the  frivolous  suits,  the 
persons  that  are  doing  these  things 
with  a  cookie-cutter,  they  can  file 
them  within  the  1-year  period.  The  peo- 
ple that  are  going  to  be  blocked  out  by 
the  1  and  3  requirement  are  people  who 
really  have  reasonable  claims  and  do 
not  find  out  about  them.  By  definition, 
there  is  a  lot  of  deception  that  goes  on 
here,  and  a  lot  of  people  with  meritori- 
ous claims  are  going  to  be  blocked  out 
by  the  failure  to  adopt  this  2  and  5-year 
amendment,  which  I  think  is  a  very 
constructive  proposal. 
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Mr.  GRAMS.  I  wanted  to  make  one 
note,  that  all  these  what  we  would  con- 
sider frivolous  lawsuits  are  not  filed 
within  hours,  but  some  wait  3  to  5 
years,  requiring  businesses  to  produce 
even  more  records,  which  would  make 
it  even  more  expensive  to  debate  or 
fight  this  in  court.  ' 

Mr.  BRYAN.  Would  the  Senator  yield 
for  a  question? 

Mr.  SARBANES.  Mr.  President,  what 
is  the  time  situation? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  has  14  minutes  15 
seconds,  and  the  Senator  from  Min- 
nesota 23  minutes. 

Mr.  SARBANES.  Is  this  colloquy  on 
the  time  of  the  Senator  from  Min- 
nesota? 

The  PRESIDING  OFFICER.  Yes.  Who 
yields  time? 

Mr.  GRAMS.  I  will  yield  to  the  Sen- 
ator from  Nevada  for  a  question. 

Mr.  BRYAN.  If  I  might  inquire  of  my 
good  friend.  The  Senator  from  Min- 
nesota made  the  point  that  a  2-year 
statute  of  limitations  will  help  inves- 
tors and  disadvantage  lawyers.  If  that 
were  the  case.  I  would  argue  on  behalf 
of  his  position.  But  if  in  his  State  of 
Minnesota,  or  in  my  State  of  Nevada, 
an  innocent  victim  of  fraud,  because  of 
the  cleverness  of  the  perpetrator  of  the 
fraud,  does  not  discover  that  fraud 
until  after  3  years  from  the  date  of  its 
occurrence,  would  not  the  Senator 
agree  that,  in  that  situation,  the  inves- 
tor recovers  not  at  all?  The  SEC  can 
bring  an  action,  but  it  is  not  brought 
to  recover  on  behalf  of  the  investor. 
The  investor  may  be  penalized  civilly 
or  criminally,  but  the  recovery  is  not 
on  behalf  of  the  investor.  I  would  be  in- 
terested in  the  Senator's  response. 

Mr.  GRAMS.  Sometimes  all  the  clev- 
erness is  not  on  behalf  of  the  defendant 
but  on  behalf  of  the  plaintiff  who  is 
bringing  the  suit.  This  is  basically  the 
attorney.  So  I  believe  that  with  the 
speed  and  technology,  this  always  can 
be  a  debate  or  an  argument  of  who  ben- 
efits most  from  that.  But  I  do  believe 
that  in  the  far  majority  of  the  cases, 
the  plaintiff  has  adequate  time,  and  in 
the  serious  cases  where  real  fraud  has 
been  perpetrated  by  such  a  company, 
would  always  have  an  opportunity,  if  I 
am  not  mistaken,  for  the  SEC  to  bring 
IsctrI  ^ctiion 

Mr.  SARBANES.  If  the  Senator  will 
yield  on  that  point,  the  SEC  can  bring 
action  against  the  bad  actor  to  punish 
the  bad  actor,  but  that  action  would 
not  recover  the  damages  for  the  inno- 
cent investor.  I  ask  the  Senator  from 
Nevada,  is  that  not  correct? 
Mr.  BRYAN.  That  is  the  point. 
Mr.  SARBANES.  For  the  private 
party  to  recover  the  damages,  the  pri- 
vate party  must  bring  this  suit.  So 
your  private  party  would  be  left,  in  ef- 
fect, holding  the  bag. 

Mr.  GRAMS.  I  was  just  advised  that 
the  plaintiff  can  recover  from  the 
disgorgement  fund  if  this  were  the 
case. 


Mr.  BRYAN.  If  the  Senator  might  an- 
swer one  other  question  about  frivolous 

litigation 

The  PRESIDING  OFFICER.  Does  the 
Senator  yield  on  his  time? 
Mr.  GRAMS.  Yes. 

Mr.  BRYAN.  If  I  might  engage  in  a 
continuing  dialog,  we  all  agree — and 
there  is  no  disagreement — with  respect 
to  taking  the  appropriate  action 
against  the  frivolous  lawsuits,  as  I 
have  commended  the  chairman  of  the 
Banking  Committee.  There  are  provi- 
sions in  there  that  I  agree  with,  ais  do 
the  Senator  from  Minnesota  and  the 
Senator  from  Maryland,  with  respect 
to  the  sanction  provisions  under  rule 
11.  But  I  must  say— and  I  ask  the  Sen- 
ator this— when  you  have  the  SEC,  the 
Securities  and  Exchange  Commission, 
the  State  Securities  Administrators, 
the  North  American  Association  of  Se- 
curities Administrators,  you  have  the 
State  Government  Finance  Officers, 
the  local  government  finance  officers, 
all  of  whom  advocate  the  2-  and  5-year 
statute,  is  it  the  Senator's  view  that 
they  are  advocating  that  on  behalf  of 
the  Nation's  trial  lawyers  as  opposed 
to  the  public?  Unless  there  is  a  conspir- 
acy I  am  not  aware  of,  I  would  be  inter- 
ested in  the  Senator's  response. 

Mr.  GRAMS.  I  think  as  you  noted  in 
your  colloquy,  there  have  been  argu- 
ments on  both  sides.  And  in  weighing 
the  differences  in  those  two  arguments, 
you  might  agree  with  the  group  that 
you  have  just  mentioned.  But  I  also 
agreed  with  some  of  the  others  and 
agree  that  the  1  and  3  still  provides 
adequate  protection. 

Mr.  BRYAN.  I  respect  the  response  of 
the  Senator.  I  yield  the  floor,  reserving 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SARBANES.  What  is  the  time 
situation? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  has  14  minutes  15 
ssconds 

Mr.  SARBANES.  Will  the  Senator 
yield  4  minutes? 

Mr.  BRYAN.  The  Senator  from  Ne- 
vada will  be  happy  to  yield  4  minutes. 
Mr.    SARBANES.    I   thank   the   Sen- 
ator. 

Mr.  President,  first  of  all.  I  want  to 
have  printed  in  the  Record  a  letter 
from  the  American  Bar  Association  ex- 
pressing its  opposition  to  S.  240,  and 
stating: 

In  its  present  form  the  ABA  opposes  S.  240 
since  many  of  the  provisions  of  the  legisla- 
tion would  dramatically  reduce  the  protec- 
tion now  afforded  shareholders  who  are  de- 
frauded. The  ABA  agrees  that  some  adjust- 
ments to  existing  procedures  and  securities 
class  actions  are  warranted. 

They  are  making  a  very  important 
point.  I  say  to  my  distinguished  col- 
leagues, I  hear  the  assertions,  the  peo- 
ple proposing  the  amendments  want  no 
changes  made.  That  is  not  the  case. 

From  the  very  first  in  this  debate,  we 
agreed   to   the   proposition   that  some 


changes  needed  to  be  made.  The  ques- 
tion now  is,  what  changes,  how  far?  We 
are  trying  to  cut  back  on  the  excesses. 

Here  is  a  letter— and  many  others  I 
have  quoted  take  exactly  the  same  po- 
sition—which concludes  by  saying,  urg- 
ing us: 

...  to  amend  many  of  the  proposals  in  S. 
240.  Instead  of  accomplishing  the  laudable 
purposes  that  the  proponents  assert,  the  leg- 
islation in  its  present  form  will  have  a  fun- 
damental negative  effect  upon  private  en- 
forcement of  the  securities  law  which  is  an 
essential  and  effective  ingredient  to  main- 
taining the  integrity  of  our  markets. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  letter  be 
printed  in  the  Record  at  the  end  of  my 
statement. 

The  PRESIDING  OFFICER  (Mr. 
Grams).  Without  objection,  it  is  so  or- 
dered. 

(See  exhibit  1.) 

Mr.  SARBANES.  Mr.  President,  I 
very  strongly  support  the  amendment 
offered  by  the  Senator  from  Nevada.  I 
think  it  is  important  to  restore  some 
balance  to  this  bill. 

The  statute  of  limitations  governs  a 
period  of  time  that  an  investor  has  to 
bring  a  securities  fraud  lawsuit.  If  it  is 
not  brought  within  that  period  of  time. 
it  cannot  be  brought  at  all.  no  matter 
how  valid  the  claim  is. 

So,  it  is  very  important  to  under- 
stand the  impact  the  statute  of  limita- 
tions will  have  upon  all  suits.  It  is 
being  portrayed  here  as  impacting  only 
frivolous  suits.  It  will,  in  fact,  impact 
all  suits,  including  meritorious  suits. 

For  over  40  years,  the  courts  held 
that  the  statute  of  limitations  for  se- 
curity fraud  actions  is  the  State  stat- 
ute of  limitations  determined  by  analo- 
gous State  law.  While  these  statutes 
varied,  they  afforded  securities  fraud 
victims  sufficient  time,  generally 
speaking,  to  discover  fraud  and  to  file 
suits.  More  than  60  percent  of  the 
States  had  statutes  of  limitations 
longer  than  what  has  now  been  pro- 
vided in  the  Lampf  case  and  that  is  in 
this  bill. 

That  was  a  5-to-4  decision,  that  the 
lawsuit  must  be  brought  within  a  year 
after  learning  of  the  fraud,  and  in  no 
event,  more  than  3  years  after  it  takes 
place,  even  if  you  do  not  know  about  it 
— even  if  you  do  not  know  about  it. 

There  are  two  standards.  One,  you 
know;  how  soon  must  you  bring  your 
suit?  The  other  is,  you  do  not  know 
about  it;  how  many  years  must  tran- 
spire before  you  are  closed  out?  If  you 
find  out  about  it  7  years  later,  even 
under  the  old  statute  of  limitations, 
well,  it  is  too  long.  Now  that  is  being 
cut  from  5  to  3  years. 

The  time  period  in  this  bill  is  shorter 
than  the  statute  of  limitations  for  pri- 
vate security  actions  under  the  law  of 
31  of  the  50  States.  Security  law  ex- 
perts say  the  statute  of  limitations  im- 
posed by  the  Supreme  Court  is  too 
short.  It  does  not  provide  investors 
with  enough  time  to  discover  a  fraud 
and  then  to  file  a  lawsuit. 
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I  quoted  earlier  a  quote  from  Chair- 
man Breeden,  in  which  he  said  that  it 
could  "well  mean  that  by  the  time  in- 
vestors discover  they  have  a  case,  they 
are  already  barred  from  the  court- 
house. " 

As  my  distinguished  colleague  from 
Nevada  has  pointed  out.  not  only  the 
SEC  but  State  securities  administra- 
tors and  the  FDIC  have  all  agreed  that 
the  shorter  period  as  reflected  in  this 
legislation  does  not  allow  individual 
investors  adequate  time  to  discover 
and  pursue  violations  of  securities  law. 
In  fact,  the  State  securities  regulators 
said  about  the  shorter  statute  of  limi- 
tations, that  it: 

.  .  .  effectively  forecloses  any  means  of  re- 
covery for  defrauded  investors  whose  only 
mistake  may  be  to  not  discover  a  concealed 
fraud. 

We  are  talking  about  people  who  are 
the  victims  of  fraud.  Their  only  mis- 
take is  they  have  not  discovered  this 
concealed  fraud. 

I  want  to  commend  Senator  Bryan 
for  offering  this  amendment.  It  is  a 
matter  he  has  pursued  before.  In  fact, 
it  was  without  opposition,  adopted  as 
an  amendment  to  a  banking  bill  in 
1991.  Many  here  thought  it  was  impor- 
tant. In  fact,  this  bill,  as  initially  in- 
troduced by  Senator  DOMENICI  and  Sen- 
ator DoDD.  contained  this  provision.  In 
fact,  it  was  put  right  in  the  title: 

To  amend  the  Securities  and  Exchange  Act 
of  1934  to  establish  a  filing  deadline. 

Obviously,  it  wais  regarded  as  an  im- 
portant matter,  since  it  was  put  front 
and  center. 

As  I  indicated,  the  objective,  inde- 
pendent parties  have  all  testified  that 
the  2  and  5  years  is  the  standard  that 
we  ought  to  have.  The  Government  Fi- 
nance Officers  Association  wrote: 

Wrongdoers  would  be  let  off  the  hook  by  a 
shorter  statute  of  limitations. 

Mr.  President,  I  very  strongly  sup- 
port this. 

Let  me  close  with  this  observation: 
Extending  the  statute  of  limitations 
has  nothing  to  do  with  frivolous  cases. 
It  will  allow  individual  investors  more 
time  to  bring  legitimate  cases,  time 
they  need,  because  fraud  artists  often 
conceal  their  fraud.  The  experts  in  this 
area,  the  securities  regulators,  know 
more  than  anyone  about  bringing  secu- 
rities fraud  cases.  They  have  been  sup- 
portive of  the  proposition  being  offered 
by  my  distinguished  colleague  from 
Nevada. 

I  very  much  hope  my  colleagues  will 
support  this  amendment.  I  yield  the 
floor. 

Exhibit  l 
American  Bar  Association. 
Governmental  Affairs  Office, 
Washington.  DC.  June  26.  1995. 
Hon.  Christopher  J.  Dodd. 
Committee  on  Banking,  Housing  and  Urban  Af- 
fairs. U.S.  Senate.  Washington.  DC. 

Dear  Senator  Dodd:  I  write  on  behalf  of 
the  American  Bar  Association  concerning 
legislation  entitled  Reform  of  Private  Secu- 


rities Litigation— S.  240— presently  before 
the  United  States  Senate.  In  its  present  form 
the  ABA  opposes  S.  240  since  many  of  the 
provisions  of  the  legislation  would  dramati- 
cally reduce  the  protection  now  afforded 
shareholders  who  are  defrauded. 

The  ABA  agrees  that  some  adjustments  to 
existing  procedure  in  securities  class  actions 
are  warranted.  Legislative  amendments 
which  require  full  disclosure  of  settlement 
terms,  promote  finality  in  settlements  and 
encourage  voluntary  and  non-binding  ADR 
foster  those  goals  without  sacrificing  the  in- 
tegrity of  our  markets  and  the  interests  of 
public  investors.  Accordingly,  we  support 
provisions  of  S.  240  which  contain  such  re- 
forms. 

The  ABA'S  concerns  are  directed  to  those 
provisions  in  proposed  legislation  which 
would,  in  effect,  eviscerate  the  remedy  which 
makes  the  capital  market  in  the  United 
States  the  envy  of  the  world.  In  particular, 
we  oppose  the  "Loser  Pays"  provisions,  the 
change  in  the  long-standing  principle  of 
joint  and  several  liability,  and  the  expanded 
"safe-harbor"  which  will  not  protect  even 
fraudulent  forward  looking  statements.  In 
addition,  we  oppose  the  mandating  of  height- 
ened requirements  for  pleading  scienter,  and 
mandatory  stay  of  discovery  when  a  motion 
to  dismiss  is  filed,  the  limitations  on  discov- 
ery even  after  a  complaint  has  been  sus- 
tained, and  the  limitation  to  a  single  amend- 
ment to  a  complaint  in  a  securities  class  ac- 
tion. 

The  legislation  detailed  above,  if  enacted, 
would  not  simply,  as  proponents  assert,  pre- 
vent frivolous  litigation.  It  would  dramati- 
cally undermine  the  ability  of  public  share- 
holders who  have  been  injured  through  viola- 
tions of  the  federal  securities  laws  to  achieve 
redress.  In  our  view,  the  federal  class  action 
for  securities  fraud  remains  a  vital  and  nec- 
essary component  of  the  federal  regulatory 
scheme.  Moreover,  the  present  trend  in  the 
case  law  to  eliminate  frivolous  claims  and  to 
ensure  adherence  to  relatively  stringent 
pleading  and  proof  requirements,  calls  into 
question  the  need  for  many  of  the  provisions 
of  S.  240. 

At  a  minimum,  any  proposed  changes  to 
Federal  Rules  of  Civil  Procedure  should  fol- 
low the  Rules  Enabling  Act  in  which  Con- 
gress specified  such  changes  will  go  to  the 
Judicial  Conference  of  the  United  States 
which  receives  input  from  the  public,  the 
bench  and  the  bar.  The  need  for  this  review 
by  the  Judicial  Conference  is  particularly 
compelling  given  the  provisions  of  the  legis- 
lation which  seek  to  have  different  pleading, 
proof  and  discovery  rules  for  federal  securi- 
ties fraud  cases,  a  dramatic  departure  from 
the  uniform  approach  to  all  claims  taken  by 
the  Federal  Rules  of  Civil  Procedure  ever 
since  their  enactment  in  1937. 

The  reasons  for  our  objections  to  particu- 
lar provisions  of  S.  240  are  detailed  below: 

modified  "LOSER  PAYS"  UNDER  RULE  11 

The  requirements  of  Section  103  (a)  and  (b) 
requires  the  court  (i)  to  make  specific  find- 
ings on  compliance  by  all  parties  and  all  at- 
torneys with  regard  to  each  requirement  of 
Rule  lUb)  and  (ii)  mandating  sanctions  for 
any  violations.  The  court  is  also  directed  to 
presume  that  the  appropriate  sanction  is 
reaisonable  attorneys'  fees  and  expenses  of 
the  opposing  party.  Although  this  presump- 
tion may  be  rebutted  by  evidence  that  such 
sanctions  would  impose  an  undue  burden  on 
the  violator,  we  agree  with  Chairman  Levitt 
of  the  SEC  that  this  section  "may  have  the 
unintended  effect  of  imposing  a  'Loser  Pays' 
scheme". 

The  in  terrorem  effect  of  such  a  change  in 
the  law  will  largely  close  the  Federal  courts 


to  securities  class  actions  including  the  most 
meritorious  of  cases  because  the  vast  major- 
ity of  litigants  are  unable  to  run  the  risk  of 
being  forced  to  pay  for  the  other  side's  fees. 
The  merits  of  litigation  are  rarely,  if  ever, 
clear  at  the  outset  and  what  is  one  side's 
clearly  meritorious  case  is  often  the  other 
side's  frivolous  litigation.  Thus,  in  the  ab- 
sence of  assurances  from  counsel,  which 
counsel  will  be  unable  to  provide,  all  but  the 
very  wealthy  likely  will  be  prevented  from 
bringing  a  securities  action  in  Federal  court 
and  no  one  likely  will  ever  bring  a  class  ac- 
tion. 

If  any  "Loser  Pays"  provision  is  enacted, 
securities  class  actions  in  the  federal  courts 
will  largely  become  a  thing  of  the  past,  and 
private  securities  litigation  in  general  may 
all  but  disappear,  except  for  disputes  be- 
tween wealthy  adversaries.  The  resulting 
loss  in  accountability,  investor  confidence, 
and  the  proper  functioning  of  our  capital 
markets  would  be  wholly  against  the  public 
interest.  A  major  deterrent  to  corporate 
wrongdoing  would  be  lost.  This  cannot  be  the 
desire  of  Congress  and  we  urge  you  to  reject 
these  proposals. 

excessive  safe  HARBOR  FOR  FORWARD 
LOOKING  STATEMENTS 

S.  240.  in  Section  105.  adopts  a  sweeping  ex- 
emption from  fraud  liability  for  forward 
looking  statements  by  including  a  scienter 
standard  which,  in  the  words  of  Chairman 
Levitt  of  the  SEC.  "may  be  so  high  as  to  pre- 
clude all  but  the  most  obvious  frauds."  S.  240 
should  be  amended  to  assure  that  there  is  no 
safe  harbor  for  a  forward  looking  statement 
that  is  materially  false  or  misleading. 

ENDING  OF  JOINT  AND  SEVERAL  LIABILITY 

The  ABA  strongly  supports  the  existing 
joint  and  several  liability  principles  of  to- 
day's laws.  As  SEC  Chairman  Levitt  stated. 
"[t]he  Commission  has  consistently  opposed 
proportionate  liability,  because  [u]nder  the 
existing  system  of  joint  and  several  liability, 
the  solvent  defendants  [in  cases  where  one  of 
the  wrongdoers  in  insolvent]  must  bear  the 
share  of  the  bankrupt  defendants.  Under  a 
system  of  strict  proportionate  liability,  the 
defrauded  investors  would  be  required  to  ab- 
sorb the  loss."  As  he  elaborated:  "although 
the  traditional  doctrine  of  joint  and  several 
liability  may  cause  defendants  to  bear  more 
than  their  proportional  share  of  liability  in 
particular  cases,  this  is  because  the  current 
system  is  based  on  equitable  principles  that 
operate  to  protect  innocent  investors.  Joint 
and  several  liability  is  based  on  the  equi- 
table principle  that,  as  between  defrauded 
investors  and  defendants  who  are  found  to 
have  knowingly  or  recklessly  participated  in 
a  fraud,  the  risk  of  loss  should  fall  on  the 
latter.  The  goal  of  ensuring  that  defrauded 
investors  are  fully  compensated  for  their 
losses,  in  other  words,  overrides  any  distinc- 
tion based  on  the  relative  culpability  of  the 
defendants.  .  .  . 

S.  240  should  therefore  be  amended  to  re- 
store the  joint  and  several  liability 
princples. 

PLEADING  AND  DISCOVERY.  AND  LIMrTATIONS  ON 
AMENDED  PLEADINGS  AND  DISCOVERY 

S.  240  mandates  a  number  of  procedural  re- 
quirements none  of  which  have  serious  merit 
and  all  of  which  represent  a  violation  of  the 
procedures  established  by  the  Rules  Enabling 
Act.  Simply  put.  the  cumbersome  nature  of 
these  proposals  and  their  unintended  con- 
sequences demonstrate  anew  why  the  far 
more  thoughtful  process  established  by  Con- 
gress in  the  Rules  Enabling  Act  ought  to  be 
followed  here. 

Rule  23  contains  ample  safeguards  today  to 
assure  that  named  plaintiffs  adequately  rep- 
resent the  class  and  their  lawyers  pursue  the 
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cases  vigorously.  The  new  pleading  and  dis- 
covery proposals  of  S.  240  are  troublesome  in 
that  for  the  first  time  under  the  Federal 
Rules  special  requirements  are  established 
for  a  particular  class  of  cases.  Moreover,  the 
proposals  contradict  the  present  Rule  9(b)  of 
the  Federal  Rules  of  Civil  Procedure.  Given 
the  evidence  that  courts  are  already  enforc- 
ing heightened  pleading  requirements  today, 
the  proposal  is  not  only  mischievous  but  un- 
necessary. The  last  thing  Congress  should  be 
endorsing  is  the  dismissal  of  meritorious 
cases  at  the  pleading  state.  The  pleading 
standards  in  S.  240  require  a  plaintiff  to 
plead  the  "state  of  mind"  of  each  defendant, 
which  is  impossible  to  do  prior  to  any  discov- 
ery. 

Finally,  the  limitations  on  the  ability  of 
plaintiffs  to  amend  their  pleadings  and  to 
pursue  discovery  while  undoubtedly  having 
the  effect  of  preventing  frivolous  claims 
from  going  forward,  also  has  the  pernicious 
effect  of  barring  claims  with  substantial 
merit.  It  is  only  through  significant  discov- 
ery and  repleading  that  these  important 
claims  get  adjudicated,  an  unlikely  result  if 
these  proposals  are  adopted. 

In  sum.  the  American  Bar  Association 
urges  you  to  amend  many  of  the  proposals  in 
S.  240.  Instead  of  accomplishing  the  laudable 
purposes  that  their  proponents  assert,  the 
legislation  in  its  present  form  will  have  a 
fundamental  negative  effect  upon  private  en- 
forcement of  the  securities  law,  which  is  an 
essential  and  effective  ingredient  to  main- 
taining the  integrity  of  our  markets. 
Sincerely. 

ROBERT  D.  Evans. 

Mr.  D'AMATO.  Mr.  President,  the 
question  before  us,  on  the  statute  of 
limitations,  is  an  interesting  one. 

I  think  we  really  have  to  ask  whether 
or  not  you  really  cannot  discover  a 
fraud  in  the  3  years? 

Now,  there  have  been  some  Ponzi 
schemes  and  other  schemes  that  have 
gone  on  and  worked  for  a  long  time. 
There  have  been  some  fraudulent  in- 
vestment practices  at  large,  very  well 
respected,  institutions,  where  it  has 
taken  a  period  of  time  for  people  to 
bring  them  to  the  bar.  In  those  cases,  I 
suggest  that  it  has  been  the  SEC  who 
has  brought  these  cases.  They  have 
done  it  because  people  have  broken  the 
law,  people  have  committed  fraud. 
They  have  not  filed  specious,  frivolous 
suits. 

That  does  not  mean  every  time  they 
bring  a  suit,  the  are  right;  but  more 
often  than  not,  they  are.  Indeed,  where 
people  have  defrauded  investors  and 
have  made  profits  unfairly,  the  SEC 
has  been  quite  successful  in  gaining 
penalties  and  fines,  and  in  some  cases 
disgorgement  of  those  ill-gotten  gains. 
Again  I  state  that  the  SEC  is  not  pre- 
cluded by  the  statute  of  limitations.  In 
the  Prudential  case  the  SEC  got  $660 
million  in  disgorgement.  The  wonder- 
ful thing  is  that  when  the  SEC  recovers 
in  a  case  those  moneys  go  to  the  people 
who  have  been  victimized.  It  is  not  a 
case  where  they  recover  pennies  on  the 
dollar. 

If  we  look  at  most  of  the  successful 
cases  that  have  not  been  brought  by 
the  SEC,  the  cases  brought  by  the  pri- 
vate sector  bar,  they  literally  recover 


pennies,  pennies  on  the  dollar  of  lost 
investment.  As  a  matter  of  fact,  there 
have  been  a  series  of  articles  that  after 
these  cases  have  been  settled — most  of 
these  cases  end  in  settlements  being 
made — the  people  who  the  lawyers  set- 
tle on  behalf  of  get  literally  nothing,  in 
some  cases  box  tops,  or  the  ability  to 
receive  even  more  products  that  they 
do  not  want.  They  say,  "What  was 
this?  What  did  I  gain  from  this  suit?" 
But,  the  lawyers  got  millions  and  mil- 
lions of  dollars. 

We  are  really  here  making  a  state- 
ment, saying,  we  will  put  into  law 
what  the  Supreme  Court,  in  its  wis- 
dom, feels  is  right.  Of  course  we  have  a 
right  to  disagree,  but  they  said  3  years 
is  plenty  of  time  in  which  to  discover 
that  fraud;  1  year  after  the  time  of  dis- 
covery and  I  agree. 

Let  me  raise  a  question.  Why  should 
it  take  2  years  to  bring  a  lawsuit  after 
the  time  of  discovery? 

Mr.  SARBANES.  Will  the  Senator 
yield? 

Mr.  D'AMATO.  Why,  after  1  year 
upon  discovery,  can  you  not  bring  a 
suit? 

Mr.  SARBANES.  Will  the  Senator 
yield  on  that  point? 

Mr.  D'AMATO.  I  am  happy  to  yield. 
But  on  my  colleague's  time,  because  we 
are  pretty  much  even  now.  I  have  done 
that  deliberately,  evened  it  up. 

Mr.  BRYAN.  I  yield  such  time  as  the 
Senator  needs. 

Mr.  SARBANES.  As  I  understand  it, 
the  Senator  from  Nevada  said  it  takes 
the  SEC  2.2  years  from  the  time  they 
start  working  on  it  to  bring  the  case. 
So  if  it  takes  the  SEC  2.2  years,  I  do 
not  think  it  is  unreasonable  that  a  pri- 
vate party  ought  to  have  2  years. 

The  SEC  cannot  recover.  The 
disgorgement  which  the  Senator  made 
reference  to  is  only  for  illegal  gains 
that  a  party  realizes.  Then  you  can 
force  them  to  disgorge  it.  They  may 
not  have  illegal  gains,  or  the 
disgorgement  may  not  be  enough  to 
pay  the  private  parties.  The  private 
party  suit  goes  against  the  wrongdoer 
with  respect  to  all  of  their  assets.  The 
disgorgement  only  gets  at  some  bo- 
nanza which  they  have  hit  upon  which 
you  force  them  to  give  back  and  then 
you  can  allocate  that  out.  That  does 
not  begin  to  cover  the  problem  of  the 
plaintiff  recovering. 

But,  in  any  event,  on  the  particular 
point,  the  SEC  takes  2.2  years.  I  do  not 
think  it  is  unreasonable  to  give  private 
parties  2  years  to  bring  their  suit. 

Mr.  D'AMATO.  If  I  might,  the  point 
is,  if  after  the  discovery  of  a  fraud  it 
takes  more  than  a  year  to  bring  that 
case  I  think  we  are  just  really  holding 
captive  and  in  bondage,  so  to  speak,  a 
small  business  entrepreneur  who  is  the 
possible  plaintiff  of  a  suit.  Also.  I  think 
that  the  SEC  does  not  take  2.2  years  to 
bring  that  case;  but  I  believe  to  finish 
that  case;  not  to  just  investigate  that 
case. 


Let  me  suggest  that,  extending  the 
statute  of  limitations  makes  it  pos- 
sible to  hold  this  sword  of  alleged  fraud 
over  someone;  I  have  found  it  or  some- 
one will  find  it.  Instead  of  bringing  a 
case  within  a  year  they  dangle  it  over 
the  company  for  18  months.  2  years,  at- 
tempting to  get  a  settlement,  then 
maybe  file  the  papers  just  before  that  2 
years  is  up— I  do  not  think  we  want  to 
do  that.  How  is  that  advancing  the 
cause  of  justice? 

If  there  is  wrongdoing  this  Senator 
wants  to  see  the  people  who  have  un- 
dertaken that  wrongdoing  punished.  I 
want  to  see  their  illegal  profits  given 
back.  And  again,  there  is  a  procedure 
whereby  those  who  have  gotten  ill-got- 
ten gains  who  have  profited  by  defraud- 
ing others  can  be  brought  to  justice  by 
the  Securities  and  Exchange  Commis- 
sion. And  the  SEC  has  used  that  au- 
thority. They  have  done  it  in  the  case 
of  Prudential,  and.  I  daresay,  that  in 
other  cases  where  outrageous  practices 
have  taken  place  they  will  continue  to 
bring  suit. 

Mr.  President,  what  we  are  seeking 
here  is  a  balance.  I  think  to  basically 
double  the  statute  of  limitations  will 
not  bring  about  the  kind  of  balance  we 
are  looking  for.  I  think  it  would  be  a 
mistake. 

Again,  this  Senator  has  been  willing 
to  look  at  this  question  carefully  but  I 
think  the  overwhelming  body  of  opin- 
ion in  the  business  community,  in  the 
legal  community,  and  in  the  Congress. 
is  that  3  years  is  a  sufficient  period  of 
time  given  the  fact  that  the  SEC  has 
authority  to  bring  suit. 

By  the  way,  there  may  be  cases  that 
the  SEC  should  not  undertake,  which  it 
does,  but  there  is  the  difference.  I  have 
some  trust  in  them.  I  do  not  have  any 
trust  in  the  entrepreneurial  spirit  of  a 
handful  of  lawyers  who  have  managed 
to  hold  captive,  to  a  certain  extent,  le- 
gitimate business  activities  in  this 
country.  When  the  accountants  of  this 
country  are  placed  in  the  position  that 
some  of  them  may  go  out  of  business 
because  of  the  incredible  liability  that 
they  face  in  practicing  their  profession 
as  a  result  of  these  type  lawsuits,  then 
it  is  time  to  say.  "Enough  is  enough. 
We  have  to  change  this." 

That  is  what  we  are  attempting  to  do 
with  this  legislation,  and  that  is  why 
the  1  and  3  years  statute  of  limitations 
is  the  provision  we  used.  I  recognize 
reasonable  people  may  dis^^ee.  but  I 
hope  I  have  been  able  to  lay  out  the 
methodology  and  the  motive,  for  why 
we  have  chosen  what  we  think  is  a  fair 
balance.  One  year  from  the  time  the 
fraud  is  discovered,  3  years  from  the 
time  the  fraud  has  been  committed;  I 
think  that  is  very,  very  reasonable. 

I  yield  the  floor. 

Mr.  BRYAN.  May  I  inquire  of  the 
Chair,  how  much  time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  has  4  minutes  and  45 
seconds  remaining.  The  Senator  from 
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New  York  has  12  minutes  and  7  seconds 
remaining. 

Mr.  BRYAN.  Mr.  President,  it  is  my 
understanding  that  a  motion  will  be 
made  shortly  to  seek  unanimous  con- 
sent, to  which  I  have  no  objection,  to 
have  the  rollcall  begin  at  5:30.  If  in  fact 
the  Senator  from  Nevada  is  correctly 
Informed  of  that,  I  inquire  of  the  dis- 
tinguished chairman  of  the  Banking 
Committee  whether  he  would  be  agree- 
able to  providing  a  little  additional 
time  for  us  to  engage  in  discussion? 

Mr.  D'AMATO.  May  I  ask  if  my  col- 
league might  like  an  additional  15  min- 
utes or  half-hour  equally  divided? 

Mr.  BRYAN.  That  I  would  think 
would  be  fair.  If  we  do  not  need  it  all, 
we  can  yield  it  back. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  we  be  given  an  ad- 
ditional 30  minutes  to  debate,  15  min- 
utes on  each  side. 

The  PRESIDING  OFFICER.  There  is 
about  15  minutes  remaining  in  the  de- 
bate. 

Mr.  D'AMATO.  I  am  asking  an  addi- 
tional 15  minutes  and  extend  the  time 
for  voting  an  additional  half-hour. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Nevada. 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield  for  just  a  moment? 

Mr.  BRYAN.  The  Senator  from  Ne- 
vada will  be  happy  to  yield. 

Mr.  SARBANES.  Will  the  Chair  indi- 
cate the  parliamentary  situation  for  us 
now? 

The  PRESIDING  OFFICER.  Will  the 
Senator  repeat  the  question,  please? 

Mr.  SARBANES.  Will  the  Chair  re- 
peat the  parliamentary  situation  now? 

The  PRESIDING  OFFICER.  There 
was  just  consent  given  for  an  addi- 
tional 30  minutes  of  debate. 

Mr.  SARBANES.  Equally  divided? 

The  PRESIDING  OFFICER.  Equally 
divided,  15  minutes  for  each  side. 

Mr.  D'AMATO.  That  would  bring  us 
to  5:45. 

Mr.  SARBANES.  Then  when  would 
the  vote  occur? 

Mr.  D'AMATO.  At  5:45. 

The  PRESIDING  OFFICER.  Right, 
under  the  time  that  was  just  consented 
to,  it  would  be  at  5:45. 

Mr.  SARBANES.  As  I  understood  the 
request,  it  was  to  move  the  vote  to  5:30 
and  have  half  an  hour  equally  divided. 
The  vote  is  now  scheduled  for  5:15,  is 
that  correct? 

The  PRESIDING  OFFICER.  The  re- 
quest was  for  an  additional  30  minutes 
of  debate  time  and  there  was  15  min- 
utes remaining  on  the  clock  between 
the  two  sides,  so  that  would  now  give 
45  minutes  debate  remaining,  equally 
divided  between  both  sides. 

Mr.  SARBANES.  That  was  not  my 
understanding. 

Mr.  BRYAN.  Mr.  President,  if  I 
might? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 
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Mr.   BRYAN, 
apologize. 

What  I  was  seeking  to  do  was  to  get 
a  combined  30.  which  wais  the  time 
that,  as  I  understood  it,  the  vote  v/as  to 
occur,  and  the  use  of  additional  time.  I 
am  not  trying  to  preclude  my  friend 
from  New  York  from  exercising  the  full 
amount  of  his  time. 

Mr.  D'AMATO.  Mr.  President,  might 
I  ask  that  the  two  votes  that  are  sched- 
uled after  the  Bryan  vote  be  limited  to 
10  minutes  each? 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SARBANES.  When  will  the  first 
vote  occur  under  this  request? 

The  PRESIDING  OFFICER.  Accord- 
ing to  the  unanimous-consent  agree- 
ment, it  would  be  at  5:45. 

Mr.  SARBANES.  The  subsequent  two 
votes  would  be  10  minutes  each;  is  that 
correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  SARBANES.  The  time  between 
now  and  5:45  will  be  divided  equally? 

The  PRESIDING  OFFICER.  The  addi- 
tional time  is  divided  equally.  The  Sen- 
ator from  Nevada  would  now  have  16 
minutes  and  57  seconds;  the  Senator 
from  New  York  would  have  28  minutes 
and  1  second.  But  the  additional  30 
minutes  was  equally  divided  between 
the  two  sides. 

Mr.  BRYAN.  Mr.  President,  again.  I 
think  I  created  some  confusion.  I 
apologize.  It  was  my  intent  to  get  addi- 
tional time  but  to  begin  our  voting  at 
5:30.  The  reason  I  say  that  to  my  friend 
from  New  York  is  to  try  to  accommo- 
date him.  I  intend  to  offer  several 
amendments  this  evening.  I  think  the 
sooner  that  we  get  to  those  probably 
the  better  off  we  are. 

So  somehow  the  state  of  the  Record 
might  reflect  that  whatever  time  the 
Senator  needs.  I  would  like  a  little  bit 
more  time,  and  start  voting  at  5:30.  It 
is  not  my  intent  by  some  parliamen- 
tary artifice  to  reduce  or  limit  his 
time.  But  I  need  a  little  bit  more  time. 
That  is  why  I  was  requesting  that  be 
done  in  that  fashion. 

Mr.  SARBANES.  Mr.  President.  I 
think  maybe  we  can  work  this  out  if 
we  begin  the  vote  at  5:45,  and  divide 
the  time  between  now  and  then  equally 
and  make  the  two  votes  after  the  first 
vote  10-minute  votes. 

Mr.  D'AMATO.  I  have  no  objection. 

The  PRESIDING  OFFICER  (Mr. 
ABRAHAM).  Is  there  objection?  But  the 
time  is  still  not  divided  equally  with 
the  45  minutes  remaining. 

Mr.  D'AMATO.  Let  me  ask  that  the 
time  from  this  time  on  be  divided 
equally;  that  both  sides  start  off  with 
the  same  time,  and  we  commence  our 
first  vote  at  5:45. 

Mr.  SARBANES.  And  then  the  subse- 
quent two  votes  will  be  10-minute 
votes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BRYAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  BRYAN.  Mr.  President,  I  think 
this  has  been  an  interesting  and  a  con- 
structive debate. 

Let  me  just  say  that  this  is  an  issue 
that  I  know  is  dry  as  dust,  but  I  think 
it  is  important  to  point  out  that  across 
the  country  there  is  some  understand- 
ing that  we  are  not  just  talking  about 
legalisms,  and  what  we  are  about  to  do 
will  have  a  serious  impact  on  millions 
and  millions  of  Americans. 

I  invite  my  colleagues'  attention  to  a 
number  of  editorial  responses  from 
across  the  United  States,  from  a  broad 
number  of  newspapers,  not  regionally 
focused,  not  philosophically  on  one 
side,  but  I  think  a  broad  spectrum. 
They  raise  very,  very  legitimate  con- 
cerns about  S.  240  in  its  present  print. 

The  Miami  Herald,  "License  to 
Steal";  the  Bergen  County  Record, 
"Protection  for  Con  Artists";  the  News 
&  Observer,  "Safe  Harbor  for  Fraud": 
the  New  York  Times,  "Protection  for 
Corporate  Fraud  ";  Jonesboro  Sun, 
"Bad  Measure";  the  Denver  Post,  "Sen- 
ate Bill  Would  Give  Free  Ride  to  Secu- 
rities Fraud";  the  Seattle  Post- Intel- 
ligencer, "Securities  Bill  Hurts  Inves- 
tors"; the  Napa  Valley  Register,  "Se- 
curities Fraud  Bill  is  a  Fraud";  the 
Palm  Beach  Post,  "One  Big  Stock 
Swindle";  North  Sioux  City  Times, 
"Your  Money  At  Risk";  the  Seattle 
Times,  "Congress  is  Wrong  to  Limit  In- 
vestor Suits";  Dayton  Daily  News,  "Se- 
curities 'Reform'  Bill  Backwards";  St. 
Louis  Post-Dispatch,  "Don't  Protect 
Securities  Fraud";  Contra  Costa 
Times,  "Shielding  Securities  Fraud"; 
Los  Angeles  Times,  "This  Isn't  Re- 
form— It's  a  Steamroller";  and,  again, 
the  Palm  Beach  Post,  "Making  the  Na- 
tion Safe  for  Fraud." 

So  the  notion  that  somehow  this  is 
an  argument  that  only  involves  those 
who  are  involved  as  securities  lawyers 
I  think  can  misstate  the  scope  and  the 
concern  of  this  provision. 

Let  me  say  that  if  you  look  at  the 
history  of  what  has  occurred  since  the 
last  case  in  1991,  that  issue  was  brought 
before  the  Congress.  At  that  time,  my 
good  friend,  the  distinguished  chair- 
man of  the  Banking  Committee,  was  a 
cosponsor  with  me  in  trying  to  extend 
the  statute  of  limitations  from  1  to  3 
years,  as  that  court  decided  the  case, 
to  2  to  5.  The  distinguished  Senator 
from  Connecticut  was  a  supporter  of 
that  change,  as  well.  He  continues  to 
support  the  2-to-5-year  statute  of  limi- 
tations. 

His  very  able  cosponsor,  the  distin- 
guished senior  Senator  from  New  Mex- 
ico, Senator  Domenici,  also  expressed 
his  support  in  1991.  The  only  concern 
the  Senator  had  was  that  he  felt  that 
the  statute  of  limitations  issue  ought 
not    to   be    considered   in   an    isolated 


sense.  This  is  what  he  had  to  say  on  the 
floor  of  the  U.S.  Senate  on  November 
19,  1991. 

First,  I  am  not  opposed  to  the  exten- 
sion or  retroactivity  if  we  are  able  to 
attach  some  amendments  that  address 
the  issues  of  attorney  fees,  who  pays 
the  cost  for  these  various  lawsuits 
which  are  going  to  be  extended,  all  of 
which  is  done  in  S.  240. 

So  we  have  those  people  who  have 
been  over  the  years  most  actively  in- 
volved at  one  time  or  another,  all  of 
whom  supported  S.  240  with  a  2-to-5- 
year  statute  of  limitations. 

Those  who  know  the  circumstances 
best,  those  who  investigate  fraud  at 
the  State  level  and  at  the  Federal 
level,  the  North  American  Securities 
Administrators  Association  and  the  Se- 
curities and  Exchange  Commission,  all 
say  that  one  fact  that  is  central  to  se- 
curities fraud  is  the  cleverness  of  the 
defrauders  in  concealing  their  fraud. 
They  have  from  time  to  time  pointed 
out  the  Ponzi  scheme,  in  which  you  do 
not  know  until  at  the  very  end  that 
you  have  been  a  victim  of  a  fraud;  or 
municipal  bond  fraud,  which  has  front 
loaded  an  escrow  account  in  which  pay- 
ments are  made  for  several  years  so  the 
unwary  investor  is  totally  unaware 
that  he  or  she  has  been  defrauded.  You 
have  limited  partnerships,  in  which 
those  frauds  are  not  detected  for  years, 
and  the  SEC  itself  saying  that  to  con- 
duct an  investigation  takes  an  average 
of  2.25  years. 

That  strikes  me  as  a  very  persuasive 
argument  for  a  2-to-5-year  statute  of 
limitations. 

In  addition,  you  have  the  State  fi- 
nancial officers  and  local  government 
financial  officers.  Now,  I  am  not  un- 
mindful of  the  fact  that  accountants 
and  securities  underwriters  and  others 
do  not  like  the  longer  statute  of  limi- 
tations, and  they  are  obviously  enti- 
tled to  make  their  point.  But  I  do  not 
think  it  would  shock  anybody  on  the 
floor  to  suggest  that  their  positions  are 
tinged  with  self-interest. 

Who  speaks  for  the  public?  The  Con- 
gress of  the  United  States  ought  to 
speak  for  the  public.  And  those  who 
represent  the  public  interest  in  both 
Republican  and  Democratic  adminis- 
trations, the  Chairmen  of  the  SEC, 
each  have  expressed  their  support  for  a 
2-  to  5-year  statute  of  limitations. 
State  securities  administrators,  many 
of  whom,  I  suspect,  probably  most,  are 
appointed  by  Governors  directly  rep- 
resenting the  people  of  their  respective 
States,  have  also  spoken  in  behalf  of 
the  2-  to  5-year  statute  of  limitations. 
State  financial  officers,  many  of  whom 
are  directly  elected  by  the  people,  oth- 
ers of  whom  may  be  appointed  by  the 
Chief  Executive  of  the  respective 
States,  again  representing  the  public 
interest,  have  expressed  their  support. 
And  the  same  thing  is  true  with  local 
government  financial  officers. 

Mr.    SARBANES.    Will    the    Senator 
yield  on  that  very  point? 


Mr.   BRYAN.  The  Senator  would  be 
happy  to  yield. 

Mr.  SARBANES.  In  just  yesterday's 
New  York  Times  an  article  appeared 
written  by  Mark  Griffin,  the  director  of 
the  Utah  Securities  Division.  He  is  a 
board  member  of  the  North  American 
Securities  Administrators  Association, 
which  comprises  the  50  States'  securi- 
ties regulators.  In  fact,  he  is  the  chair- 
man of  the  Securities  Litigation  Re- 
form Task  Force  and  testified  in  front 
of  our  committee,  and  I  think,  in  fair- 
ness, all  members  of  the  committee 
would  agree  that  he  was  a  very  ration- 
al, thoughtful  witness.  Now.  he  in  this 
article,  in  which  he  takes  a  very  strong 
position,  says.  "The  securities  litiga- 
tion bill  is  reform  in  name  only."  But 
on  this  very  point  that  the  Senator  is 
now  arguing,  having  addressed  other 
provisions  of  the  bill  that  he  thought 
were  deficient,  he  said,  and  I  quote 
him: 

Perhaps  the  clearest  sign,  however,  that 
the  bill's  proponents  have  sold  middle  class 
investors  down  the  river  is  their  refusal  to 
lengthen  the  time  in  which  consumers  can 
bring  cases  to  court.  The  current  rule  derives 
from  a  1991  Supreme  Court  decision  that  cre- 
ated a  statute  of  limitations  for  Federal  se- 
curities law  cases  of  1  year  from  discovery  of 
a  misdeed  or  3  years  from  the  commission  of 
the  act  in  question.  This  represented  a  seri- 
ous reduction  in  the  time  available  for  such 
lawsuits  since  Federal  courts  previously  had 
relied  on  State  standards  for  statute  of  limi- 
tations. Currently  31  States  permit  longer 
than  the  1  and  3  standard  for  the  filing  of 
State  securities  cases. 

And  then  he  closes  this  discussion  on 
this  very  point  with  this  question: 

What  possible  case  can  the  backers  of  this 
bill  make  for  keeping  the  time  limit  as  short 
as  possible  so  that  future  swindlers  who 
cover  their  tracks  carefully  will  get  off  the 
hook  for  good? 

Mr.  President,  this  is  not  a  party  to 
the  issue.  This  is  not  someone  who  has 
a  vested  economic  interest  on  one  side 
or  another  of  this.  This  is  a  State  di- 
rector of  the  State  securities  division. 
I  thank  the  Senator  for  yielding. 
Mr.  BRYAN.  I  think  the  Senator 
makes  a  very  compelling  point,  and  I 
think  he  speaks  on  behalf  of  the  Na- 
tion's security  regulators  at  the  State 
level.  And  that  view  is  shared  by  his 
counterpart  at  the  Federal  level. 

I  would  yield  the  floor  and  reserve 
the  remainder  of  my  time. 

The     PRESIDING     OFFICER.     Who 
yields  time? 
Mr.  D'AMATO  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  D'AMATO.  Mr.  President,  I  think 
we  just  have  a  fundamental  difference 
of  opinion.  There  are  those  people  who 
advocate  extending  the  period  of  time 
to  5  years  to  detect  fraud.  To  them  I 
say,  look  at  the  sophistication  to  study 
markets  and  to  review  documents  that 
we  have  today.  Given  the  ability  to 
learn  more  about  a  comi)any,  more 
about  its  activities,  given  all  of  the  in- 
formation   that   is   available,    I   think 


that  extending  the  statute  of  limita- 
tions gives  this  group  of  hawks— that  is 
a  kind  word;  more  descriptive  would  be 
"vultures"— who  look  at  every  turn  to 
seize  an  opportunity  to  bring  suit,  not 
on  behalf  of  the  poor  or  the  down- 
trodden but  on  behalf  of  themselves, 
too  much  time  and  opportunity  to  find 
something  with  which  to  bring  a  frivo- 
lous suit.  There  is  a  page  in  the  Com- 
mittee report  on  S.  240  which  quotes  a 
lawyer  who  talks  about  his  clientele. 
He  is  one  of  those  lawyers  who  brings 
these  meritless  suits,  and  he  describes 

it. 

I  do  not  pretend,  nor  do  I  suggest  at 
all,  all  lawyers  operate  in  this  manner, 
because  they  do  not.  That  would  be 
wrong.  That  would  be  a  disservice.  But 
a  sufficient  number  operate  in  this  way 
in  this  particular  area.  I  have  asked  if 
we  could  get  some  figures  on  this.  It 
would  be  very  interesting  to  ascertain, 
for  example,  in  the  second  circuit, 
where  one  law  firm  in  particular  brings 
all  these  suits,  how  many  of  the  plain- 
tiffs are  the  same.  I  mean,  they  are  the 
same  people  and  they  own  almost  no 
stock  whatsoever — sometimes  as  little 
as  10  shares  each.  They  just  get  shares 
in  every  company.  And  if  stock  in  that 
company  goes  up  or  down — even  if  it 
goes  up— then  they  sue.  They  say:  You 
did  not  tell  us;  you  withheld  informa- 
tion from  us;  and  we  should  have 
known;  and  I  am  injured.  They  sue,  and 
they  get  paid.  They  get  paid  for  loan- 
ing their  names.  These  lawyers,  these 
same  lawyers  pay  these  individuals. 
This  one  lawyer  said— I  do  not  want  to 
give  the  wrong  name: 

"I  have  the  greatest  practice  of  law 
in  the  world,"  this  one  lawyer  said.  He 
acknowledges  once  telling  a  meeting  of 
corporate  directors— imagine  telling 
this  to  a  group  of  corporate  directors — 
"I  have  the  greatest  law  practice  in  the 
world."  And  why?  Why?  Senator  Boxer 
talks  about  the  aged,  the  sick,  the  in- 
firm, the  poor  investors,  here  is  what 
he  thinks  about  them.  Here  is  what  he 

thinks  about  them;  he  said,  "I  have  no 

clients." 

He  is  operating  for  himself.  He  is  just 
looking  to  make  money,  pile  it  up. 
Here  it  is  on  page  6  of  the  committee 
report,  which  has  been  submitted,  "Re- 
port of  the  Committee  of  Banking. 
Housing  and  Urban  Affairs,"  I  knew  it 
was  here  because  I  did  read  it.  The 
comment  by  one  plaintiffs  lawyer: 

I  have  the  greatest  practice  in  the  world.  I 
have  no  clients. 

"William  T.  Barrett,  'I  have  no  cli- 
ents,' Forbes,  October  11,  1993."  The 
fellow's  name  was  Bill  Barrett.  Mr. 
Barrett  was  a  partner  in  the  law  firm 
that  brings  most  of  these  suits  perhaps 
even  more  than  anybody  else.  And  he  is 
proud  of  that.  He  is  proud  of  that. 

I  do  not  think  that  is  something  to 
be  proud  about.  If  you  want  to  say  I  re- 
cover on  behalf  of  the  little  guy,  and  I 
take  on  those  who  have  inveigled  them 
and  swindled  them,  I  understand  that. 
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But  when  you  brag:  I  have  the  greatest 
practice  of  law  in  the  world — "I  have 
no  clients"— that  is  a  heck  of  an  admis- 
sion. 

I  do  not  want  to  give  Mr.  Barrett  and 
those  who  practice  with  that  kind  of 
attitude  an  additional  period  of  time  to 
chum  up  the  waters,  to  try  to  create 
situations,  to  try  to  look  for  that 
which  does  not  exist.  I  will  support 
them  if  they  are  bring  cases  that  in- 
volve fraud  absolutely,  that  involve  de- 
liberately giving  misinformation,  abso- 
lutely, but  I  will  not  support  the  cre- 
ation of  specious  lawsuits,  lawsuits 
that  are  not  well  grounded  and  only  de- 
signed to  shake  down— shake  down- 
businesses,  shake  down  insurers,  shake 
down  people,  to  make  them  pay. 

That  is  wrong,  and  we  have  got  to 
stop  it.  The  fact  is  we  are  paying  bil- 
lions of  dollars  out  and  consumers  are 
paying  because  we  have  allowed  this 
practice  to  continue,  and  it  has  become 
a  very  sophisticated  art  form.  Look  at 
the  record.  Just  look  at  the  record. 
Ninety-three  percent  of  those  cases  are 
settled,  and  they  are  not  settled  be- 
cause anybody  was  going  to  prove 
fraud.  They  are  settled  because  a  small 
company  or  even  a  large  successful 
company  cannot  afford  to  carry  that 
litigation  on  for  many  years;  litigation 
that  costs  them  millions  of  dollars. 
Even  if  they  win,  they  lose. 

You  heard  my  friend.  Senator  DODD. 
bring  up  the  case  where  the  accounting 
firm  was  sued  and  won,  they  won  the 
lawsuit.  It  cost  them  S6  million  to  win. 
They  were  only  paid  on  the  initial  con- 
tract $15,000.  That  probably  epitomizes 
the  worst  of  what  takes  place,  but  it 
takes  place  too  often. 

Open  the  door  longer?  No,  I  do  not 
see  what  benefit  that  would  hold.  And 
I  really  have  a  difficult  time  under- 
standing, and  I  do  not  refer  to  my  col- 
leagues, those  in  the  media  who  say  we 
are  trying  to  give  a  license  to  people  to 
commit  fraud.  Why  do  they  not  wake 
up?  They  could  not  operate  under  the 
same  standards  that  business  does. 
They  are  given  a  shield.  We  are  simply 
saying,  in  this  legislation,  that  you 
ought  to  be  able,  if  you  discover  the 
fraud  within  a  year,  to  bring  the  suit. 
Why  would  you  need  2  years? 

Now,  it  is  true  that  at  the  Securities 
and  Exchange  Commission,  once  they 
have  completed  all  their  depositions; 
they  go  through  very  thoroughly;  takes 
2-plus  years  to  bring  suit. 

But  in  2.2  years  their  suit  is  abso- 
lutely totally  ready,  they  have  laid  the 
cupboard  bare  and  have  made  all  their 
discoveries,  they  use  the  power  of  their 
office  to  bring  suit  where  there  is  fraud 
and  they  can  recover  for  the  investors. 
So,  indeed,  it  may  take  them  2  years  to 
completion.  We  are  not  saying  some- 
body has  to  complete  their  lawsuit  in  2 
years,  but  certainly,  they  should  be 
able  to  start  it  within  1  year  if  they  be- 
lieve a  fraud  has  really  taken  place. 
Extending  it  to  2  years  just  goes  be- 
yond the  realm  of  reason. 
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I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BRYAN.  Mr.  President,  may  I  in- 
quire how  much  time  remains? 

The  PRESIDING  OFFICER.  On  your 
side,  11  minutes  30  seconds,  and  Sen- 
ator D'Amato  has  12  minutes  56  sec- 
onds. 

Mr.  BRYAN.  I  yield  as  much  time  as 
the  Senator  from  Maryland  desires. 

Mr.  SARBANES.  If  the  Senator  will 
just  yield  me  3  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Mr.  SARBANES.  Mr.  President.  I 
want  to  again  commend  the  Senator 
from  Nevada  for  offering  this  amend- 
ment. It  is  a  very  important  amend- 
ment. This  is  an  issue  he  has  dealt  with 
over  the  years  with  a  great  deal  of  at- 
tention and  understanding  and 
thought. 

The  distinguished  Senator  from  Ne- 
vada is.  of  course,  a  former  Governor  of 
that  State,  and  prior  to  that  the  attor- 
ney general  of  the  State  of  Nevada,  and 
before  that  a  member  of  the  Nevada 
Legislature  on  the  judiciary  commit- 
tee. So  he  has  had  experience  in  deal- 
ing with  these  issues,  and  I  am  sure  out 
of  his  tenure  as  attorney  general  can 
appreciate  what  small  investors  come 
up  against  when  they  are  confronted 
with  these  fraud  situations. 

This  provision  to  extend  the  statute 
of  limitations  does  not  reach  the  kind 
of  horror  examples  that  people  on  the 
proponents  of  this  legislation  are  as- 
serting. 

This  statute  of  limitations  issue  af- 
fects meritorious  suits  as  well  as  frivo- 
lous suits.  There  are  other  ways  in  the 
bill  that  we  are  trying  to  do  away  with 
the  frivolous  suits,  to  which  the  Sen- 
ator from  New  York  was  just  making 
reference.  And,  in  fact,  many  of  us  try- 
ing to  amend  this  bill  have  indicated 
that  we  support  many  of  the  provisions 
aimed  at  dealing  with  the  frivolous 
suits.  But  we  have  to  draw  the  line 
when  the  provisions  are  carried  to  ex- 
cess, when  you  have  overreaching  and. 
in  effect,  you  are  negatively  going  to 
impact  upon  the  small  investor  who 
has  been  bilked,  who  has  been  taken 
gross  advantage  of. 

This  statute  of  limitations  we  pre- 
viously dealt  with  here  with  relatively 
little  controversy.  As  a  matter  of  fact, 
most  people,  when  we  previously  con- 
sidered it,  were  supportive  of  the  2-  to 
5-year  period,  which  is  what  the  stand- 
ard has  been  for  40  years  under  the  se- 
curities laws,  for  40  years. 

The  1-  to  3-year  standard  that  is  now 
in  this  bill  is  shorter  than  what  applies 
in  over  60  percent  of  the  States.  If  you 
know  about  the  fraud,  you  ought  to  be 
able  to  bring  a  suit  within  a  year.  The 
SEC  takes  over  2  years  to  bring  a  suit 
once  it  knows  about  it.  So  I  think  it  is 
unfair  to  expect  the  private  party  to 
meet  a  higher  standard  than  you  ex- 
pect the  Securities  and  Exchange  Com- 


mission to  meet  with  all  the  expertise 
and  with  all  the  resources  that  it  has. 

The  3  years,  in  effect,  says  if  you  per- 
petrate a  fraud  and  no  one  finds  out 
about  it  and  3  years  go  by,  you  are 
scot-free. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  SARBANES.  Will  the  Senator 
yield  me  1  more  minute? 

Mr.  BRYAN.  I  will  be  pleased  to. 

Mr.  SARBANES.  What  that  says  is  if 
you  do  a  fraud,  you  are  a  fast  operator, 
you  perpetrate  a  fraud,  and  you  man- 
age to  conceal  it  for  3  years,  that  under 
this  statute,  you  are  then  scot-free. 
What  the  distinguished  Senator  from 
Nevada  is  saying  is  that  period  at  least 
ought  to  be  5  years. 

Some  say  why  should  it  not  even  be 
longer  and  some  States,  in  fact,  have  a 
longer  period.  The  argument  for  having 
a  statute  of  limitations  generally 
speaking  in  the  law  is  that  at  some 
point  you  want  to  have  finality,  you 
want  to  bring  things  to  an  end,  you  do 
not  want  to  have  always  open  the  pros- 
pects of  a  lawsuit.  So  you  try  to  have 
a  reasonable  statute  of  limitations. 
The  one  we  have  always  used  in  this 
area  now  for  more  than  four  decades 
has  been  5  years  in  terms  of  the  period 
that  could  run  in  which  you  could  then 
find  out  about  the  fraud. 

Now  it  is  proposed  to  cut  that  back 
to  3  years.  So  if  the  fast  operator  can 
conceal  and  deceive  his  fraud  for  a  3- 
year  period,  then  he  escapes,  he  comes 
out  scot-free. 

I  say  to  my  colleagues,  I  suggest  to 
you  this  is  a  very  meritorious  amend- 
ment, and  I  very  much  hope  the  Mem- 
bers will  support  it. 
Mr.  President,  I  yield  the  floor. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  D'AMATO.  How  much  time  re- 
mains? 

The  PRESIDING  OFFICER.  Twelve 
minutes  fifty-six  seconds. 

Mr.  D'AMATO.  I  yield  the  Senator  5 
minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

AMENDMENT  NO.  H72 

Mr.  BENNETT.  Mr.  President,  I  ap- 
preciate the  opportunity  to  come — and 
I  understand  there  will  be  stacked 
votes — and  talk  on  several  amend- 
ments, one  that  was  the  subject  of  de- 
bate earlier.  I  asked  my  distinguished 
chairman  if  I  could  make  a  quick  com- 
ment on  it,  and  he  agreed  that  might 
be  appropriate. 

There  is  an  article  in  today's  Wall 
Street  Journal  that  I  think  has  bearing 
on  the  debate,  today's  news  today,  if 
you  will,  which  says:  "Big  Accounting 
Firms  Weed  Out  Risky  Clients." 

If  you  have  a  big-name  auditor,  hold  on 
tight.  It's  getting  a  lot  tougher  to  find— and 
keep— prestigious  outside  auditors  to  certify 
annual  financial  statements. 

The  statement  that  I  think  is  appro- 
priate in  this  article,  to  this  debate,  re- 
ferring to  a  partner  at  Peat  Marwick, 
is  where  he  talks  about: 
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When  a  client  we  audit  goes  bust  ...  it 
costs  us  a  bundle  in  court  if  we're  sued  by  in- 
vestors, whether  we  win  or  lose  the  case. 

Mr.  Lambert  says  that  legal  costs  are 
"Staggering"  for  a  lawsuit  filed  in  a  Federal 
court  in  Texas  alleging  a  faulty  review  of  a 
bank's  books  by  Peat.  The  bank  was  taken 
over  by  the  Federal  Government  in  1992  after 
big  losses.  The  jury  ruled  in  Peat's  favor  in 
1993.  but  the  firm  had  to  spend  $7  million  to 
defend  itself  even  though  the  fee  for  the  job 
was  $15,000.  Mr.  Lambert  says.  "We  just  can't 
afford  to  take  on  risky  audit  clients  any- 
more." 

That  is  what  will  happen  if  we  do  not 
pass  this  legislation.  Mr.  President. 
People  are  going  to  be  denied  access  to 
accountants,  who  will  not  run  the  risk 
of  a  $7  million  legal  fee,  even  when 
they  are  exonerated,  for  a  $15,000  audit- 
ing fee.  They  will  simply  not  be  avail- 
able, and  the  end  that  we  are  all  seek- 
ing in  this  legislation,  which  is  to  pro- 
tect investors,  will  be  frustrated  if  the 
amendment  dealing  with  the  joint  and 
several  liability  is  adopted. 

Mr.  SARBANES.  Will  the  Senator 
yield  on  that  point? 
Mr.  BENNETT.  I  will  be  happy  to. 
Mr.  SARBANES.  The  other  day,  we 
rejected  the  amendment  that  would 
have  restored  joint  and  several.  So  the 
bill  now  has  proportionate  liability  in 
it.  The  only  thing  the  amendment  of- 
fered earlier  addresses  is  a  provision  in 
the  bill  that  would  still  keep  joint  and 
several  for  small  investors. 

So  if  you  had  a  small  investor  with  a 
net  worth  of  under  $200,000— and  that 
figure  is  retained — we  would  drop  out 
of  it  the  requirement  that  that  small 
investor  had  to  lose  at  least  10  percent 
of  his  net  worth,  namely  $20,000.  So  if 
he  lost  $15,000  or  $5,000,  he  could  be  held 
whole  instead  of  the  participant  in  the 
fraud  escaping  the  burden. 

Mr.  BENNETT.  Mr.  President,  we  are 
talking  about  strike  suits  on  behalf  of 
professional  plaintiffs,  and  a  profes- 
sional plaintiff  could  easily  fit  within 
the  category  of  the  Senator's  amend- 
ment. 
Mr.  DODD.  Will  my  colleague  yield? 
Mr.  BENNETT.  I  will  be  happy  to 
yield. 

Mr.  DODD.  My  colleague  from  Mary- 
land was  not  here  when  I  expressed  my 
remarks.  I  will  say  to  the  Senator  from 
Utah,  I  submitted  that  article  for  the 
Record. 
Mr.  BENNETT.  I  apologize. 
Mr.  DODD.  If  you  go  to  the  Census 
Bureau  and  Federal  Reserve  study  on 
what  the  median  net  worth  is  in  this 
country,  you  get  two  different  num- 
bers. The  Census  Bureau  says  the  me- 
dian net  worth  is  $37,000.  The  Federal 
Reserve  said  in  1992  it  is  $62,000. 

When  you  set  the  standard  at  $200,000 
of  net  worth,  which  we  do,  basically, 
you  are  including  about  95  percent  of 
the  people  in  this  country.  Only  a 
small  percentage  is  left  that  have  a  net 
worth  in  excess  of  $200,000.  So  if  you 
then  do  not  have  some  of  the  standard 
here,  then  de  facto— not  de  jure,  but  de 


facto — you  have  eliminated  propor- 
tionate liability. 

Mr.  SARBANES.  I  ask  the  Senator 
from  Connecticut,  what  is  the  net 
worth  of  the  median  investor? 

Mr.  DODD.  I  do  not  have  that  statis- 
tic. 

Mr.    SARBANES.    I   know,    but   you 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  has  the  floor. 

Mr.  BENNETT.  I  think  my  time  has 
probably  expired.  I  thank  my  colleague 
from  Connecticut.  I  apologize  that  I 
was  not  listening  to  him  when  that  was 
put  into  the  Record.  I  will  not  ask 
that  it  be  printed  in  the  Record. 

Mr.  D'AMATO.  I  yield  another  2  min- 
utes to  the  Senator  from  Utah. 

AMENDMENT  NO.  1489 

Mr.  BENNETT.  The  amendment  be- 
fore us  is  on  the  statute  of  limitations. 
We  have  heard  all  of  these  arguments. 
I  do  not  want  to  repeat  them  over  and 
over  again.  Simply,  from  my  business 
experience.  I  tell  you  the  impact  of  the 
statute  of  limitations  which  is  hanging 
over  business.  If  you  have  a  statute  of 
limitations  that  is  5  years,  you  have  to 
keep  all  your  records  for  5  years;  you 
have  to  be  concerned  about  what  is 
going  to  happen  to  you  in  5  years,  even 
though  you  know  nothing  has  gone 
wrong,  and  you  get  yourself  into  that 
circumstance. 

If  there  were  time,  I  could  describe 
circumstances  where  the  lawyers  wait 
until  the  last  moment  before  the  expi- 
ration of  the  statute,  no  matter  when 
it  is,  in  order  to  panic  the  situation.  It 
becomes  a  device,  if  you  will,  that 
plays  into  the  hands  of  the  people  that 
are  seeking  to  do  the  kinds  of  things 
we  are  talking  about  here. 

I  believe  3  years  is  long  enough.  I  be- 
lieve that  it  is  a  salutary  thing  to  say 
to  the  lawyers,  if  you  suspect  there  is 
fraud,  get  on  with  it  quickly  and  do  not 
play  the  game  of  playing  it  out  those 
extra  2  years  and  hoping  in  that  extra 
2-year  period  that  people  will  be  a  lit- 
tle sloppy  in  recordkeeping  and  you 
will  be  able  to  create  greater  uncer- 
tainty than  you  would  if  you  acted  in  a 
timely  fashion.  Memories  fade  after  3 
years,  legal  suits  become  much  more 
difficult  to  pursue  after  3  years.  I  think 
the  3  years  that  are  in  the  bill  are  ap- 
propriate. For  that  reason,  I  am  oppos- 
ing the  amendment.  I  thank  the  Chair. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  D'AMATO.  The  Senator  from 
North  Carolina  would  like  3  minutes. 

I  yield  to  the  Senator  from  North 
Carolina. 

Mr.  FAIRCLOTH.  Mr.  President,  I 
want  to  address  some  of  the  amend- 
ments that  have  been  discussed  on  the 
Senate  floor  today.  First.  I  oppose  ex- 
tending the  statute  of  limitations  for 
securities  private  rights  of  action.  I 
think  the  current  3-year  statute  is 
quite  adequate.  The  Securities  and  Ex- 
change Commission  Act  of  1934  put  this 


into  law.  That  was  60  years  ago.  It  has 
been  unchanged  ever  since. 

Certainly,  in  this  &ge  of  computers, 
fax  machines,  and  the  rapid  commu- 
nications that  we  have,  particularly  in 
the  financial  community,  I  do  not  see 
the  need  to  extend  the  statute  that  has 
been  more  than  adequate  for  60-plus 
years. 

Mr.  President,  there  is  little  evidence 
that  a  longer  period  is  needed.  Three 
years  from  the  discovery  of  a  securities 
fraud  violation  is  adequate. 

The  problem  has  not  been  a  longer 
period— the  problem  has  been  that 
class  action  suits  are  now  filed  lit- 
erally within  hours  of  a  stock  price 
dropping.  I  cannot  understand  why 
anyone  would  think  that  a  longer  pe- 
riod is  justified  with  the  current  prac- 
tices that  we  are  dealing  with. 

I  am  also  concerned  that  by  extend- 
ing the  statute  to  5  years,  we  make  it 
harder  for  firms  to  defend  themselves 
against  lawsuits  that  are  totally  base- 
less to  begin  with. 

Companies  will  have  to  search  busi- 
ness records  that  have  not  been  used 
for  years.  They  will  have  to  interview 
employees  whose  recollections  are 
hazy.  Moreover,  they  will  have  to  track 
down  employees  that  probably  no 
longer  work  for  the  firm  and  probably 
are  on  the  other  side  of  the  country. 
All  of  this  is  to  defend  themselves 
against  a  possible  claim  for  5  years. 
Business  records  and  recollections  get 
hazy,  and  5  years  gets  to  be  a  long 
time. 

In  my  home  State  of  North  Carolina, 
we  have  a  2-year  statute  of  limitations, 
and  to  my  recollection,  no  one  has  ever 
suggested  that  it  needed  to  be  changed. 
With  respect  to  Mr.  Sarbanes* 
amendment.  I  think  the  Senate  has 
covered  this  ground  already.  On  Fri- 
day, the  Senate  defeated  Mr.  Shelby's 
amendment  by  a  large  margin. 

Mr.  President.  S.  240  already  has  an 
extremely  balanced  and  reasonable 
proportionate  liability  section.  First, 
it  requires  that  in  the  case  where  other 
defendants  are  insolvent,  every  other 
defendant  must  pay  an  additional  50 
percent  of  the  losses  he  caused  to  help 
pay  the  plaintiffs. 

Also,  the  bill  takes  care  of  small  in- 
vestors. It  covers  those  with  a  financial 
net  worth  of  under  $200,000. 

Mr.  President,  this  covers  90  percent 
of  the  families  in  the  United  States. 
There  is  no  need  to  go  further,  as  Sen- 
ator Sarbanes  is  suggesting.  Yes,  there 
are  many  victims  and  some  victims 
who  are  not  made  whole.  But  there  are 
very  few.  If,  however,  we  do  not  leave 
this  provision  alone,  there  will  be 
many  victims  on  the  other  side  of  the 
equation,  those  companies  that  are 
sued  simply   because   they  have  deep 

pockets. 

These  companies  are  often  forced 
into  settling  because  large  lawsuits 
loom  and  it  is  cheaper  to  settle.  They, 
too,  are  victims  of  a  flawed  legal  sys- 
tem and  untrustworthy  lawyers.  This 
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needs  to  be  changed.  S.  240  changes 
this,  and  that  is  why  I  am  opposed  to 
the  Sarbanes  amendment. 

The     PRESIDING     OFFICER.     Who 
yields  time? 

Mr.  BRYAN.  I  yield  to  the  Senator 
from  Connecticut. 

Mr.  DODD.  I  will  take  1  minute. 
Again,  for  the  purpose  of  debate  and 
discussion  here,  my  colleagues  will  not 
be  surprised.  The  original  bill  we  put 
in,  of  course,  did  include  a  statute  of 
limitations  very  much  along  the  lines 
being  offered  by  the  Senator  from  Ne- 
vada. I  support  this  amendment.  There 
is  one  major  difference  here  between 
this  amendment  and  what  was  origi- 
nally proposed,  and  that  is  the  require- 
ment of  reasonable  diligence  on  the 
part  of  the  investor  to  determine 
whether  or  not  there  has  been  any 
fraud.  Reasonable  diligence  is  not  in- 
cluded in  this  amendment.  I  regret 
that  because  I  think  there  is  a  dif- 
ference between  the  investor  who  must 
bear  a  responsibility  to  keep  an  eye  out 
for  what  is  going  on  and  the  one  that 
does  not  pay  any  attention  whatsoever. 
The  absence  of  that  language  is  not  so 
fatal  that  I  oppose  the  amendment. 
There  is  a  difference  between  the  origi- 
nal language  and  the  language  here.  So 
you  treat  both  investors  alike  and  peo- 
ple who  engage  in  this  activity  bear  a 
responsibility  to  watch  out  for  them- 
selves in  many  ways,  which  is  not  in- 
cluded in  the  amendment. 

I  think  that  technology  being  what  it 
is,  the  world  having  changed  to  the 
point  where  you  can  actually  have 
pretty  sophisticated  operations  today, 
makes  it  difficult  for  the  average  in- 
vestor to  be  aware  of  what  is  going  on. 
I  support  the  language  Senator  Domen- 
ICI  and  I  originally  had  in  the  bill  and, 
for  that  reason,  I  support  this  amend- 
ment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  D'AMATO.  How  much  time  is  re- 
maining? 

The  PRESIDING  OFFICER.  Two 
minutes  two  seconds,  and  Senator 
Bryan  has  4  minutes  44  seconds. 

Mr.  BRYAN.  Thank  you  very  much, 
Mr.  President.  This  has  been  an  inter- 
esting discussion.  Because  the  time  is 
running  out.  let  me  be  brief  on  several 
points.  For  my  colleagues  who  are  con- 
cerned about  the  abuses  that  lawyers 
visit  upon  the  system,  let  me  suggest 
that  this  amendment  is  not  at  issue. 
The  able  chairman  and  the  sponsor  of 
the  bill  have  crafted  a  number  of  provi- 
sions—prohibition of  referral  fees  to 
brokers,  prohibition  on  attorney's  fees 
paid  from  SEC  disgorgement  funds,  and 
several  others. 

Let  nobody  be  misled  that  this  bill  or 
debate  is  about  whether  you  favor  re- 
forms in  the  litigation  system  as  it 
deals  with  attorney  abuse.  We  have 
dealt  with  that  issue.  I  find  myself  a 
bit  confused.  The  distinguished  Sen- 
ator from  Utah  is  arguing  against  my 
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amendment  and  he  says  if  the  statute 
of  limitations  is  extended,  those  law- 
yers who  file  suits  will  wait  until  the 
last  minute.  He  has  extensive  experi- 
ence in  business,  and  I  greatly  respect 
him.  The  distinguished  Senator  from 
North  Carolina,  also  experienced  in 
business,  tells  us  that  the  problem  is 
that  lawyers  file  instantaneously  when 
the  stock  prices  go  down.  I  must  say.  I 
do  not  think  it  can  be  both  ways. 

The  basic  problem  here  is  one  of  con- 
cealment. The  very  nature  of  these 
frauds  that  are  perpetrated  upon  the 
investment  public  involve  the  conceal- 
ment of  fraud  through  any  artifice  or 
device  possible,  and  although  there  is 
much  new  technology  out  in  the  mar- 
ket, the  technology  changes  are  not  a 
response  to  the  basic  cleverness  of 
those  who  perpetrate  these  frauds  in 
keeping  their  frauds  from  the  victim. 

The  North  American  Association  of 
Securities  Administrators  and  the  SEC 
point  out  to  a  number  of  those  cases — 
municipal  bond  frauds,  limited  part- 
nership, to  cite  just  two. 

Mr.  President.  I  think  it  also  needs 
to  be  made  note  of  those  who  have 
looked  at  this  over  the  years,  as  Sen- 
ator D'AMATO.  Senator  Domenici,  and 
Senator  Dodd  have  all  at  one  point 
taken  the  position  the  statute  of  limi- 
tations ought  to  be  extended  from  2  to 
5  years. 

I  recognize  there  are  those  that  have 
a  vested  financial  interest  who  want  to 
preclude  suits  from  being  filed.  I  under- 
stood that.  That  ought  not  to  dictate 
policy  response. 

Those  who  have  the  public  interest 
and  the  public  trust  at  issue  as  to  their 
only  responsibility,  the  SEC,  State  Se- 
curities Association,  the  State  Finan- 
cial Officers.  Local  Government  Finan- 
cial Officers,  all  are  together.  All  of 
the  regulators  agreed  that  in  the  inter- 
est of  fairness,  the  statute  of  limita- 
tions ought  to  be  extended  from  2  to  5 
years.  That  represents  both  a  national 
perspective,  a  State  perspective,  and  a 
local  government  perspective. 

Unless  we  subscribe  to  a  conspiracy 
in  history,  all  cannot  be  in  league  with 
trial  lawyers.  They  have  reached  the 
conclusion,  as  I  have,  based  upon  the 
compelling  evidence  before  us.  conceal- 
ment is  the  problem,  and  2  to  5  years  is 
a  reasonable  time  to  provide  an  oppor- 
tunity for  plaintiffs  to  file. 

Mr.  D'AMATO.  Mr.  President,  this  is 
admittedly  incomplete,  but  let  me  just 
share  some  statistics  from  one  law  firm 
in  New  York  between  1990  and  1992.  One 
plaintiff  was  a  plaintiff  in  14  cases— 14. 
The  second  plaintiff  was  in  10;  the  third 
fellow,  7;  another  fellow,  7;  another  fel- 
low, 7.  I  will  not  mention  the  names  of 
these  plaintiffs,  because  I  want  to  be 
respectful  and  not  embarrass  them. 
But,  I  should  mention  their  names,  be- 
cause I  am  sure  these  plaintiffs  are  not 
legitimately  aggrieved.  It  is  incredible. 
I  would  like  to  find  out  how  many 
shares   they   owned   in   each   of   these 
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firms — I  bet  not  more  than  one  owns 
more  than  10  shares.  These  plaintiffs 
buy  shares  in  multiple  companies  so 
the  firm  can  be  designated  lead  coun- 
sel, and  then  the  plaintiffs  get  paid  a 
bonus. 

That  is  the  kind  of  practice  we  have 
had  taking  place.  I  do  not  think  we 
should  keep  this  door  open  for  5  years 
for  these  lawyers  to  find  supposed 
frauds  so  they  can  bring  these  kinds  of 
cases.  That  is  why  I  have  to  oppose  this 
amendment. 

Do  I  want  to  hurt  those  who  truly 
have  been  hurt?  Absolutely  not.  When  I 
see  one  plaintiff  in  14  cases  in  3  years, 
and  another  plaintiff  in  10.  and  1.  2.  3, 
4.  5.  6  others  who  have  been  involved  in 
a  multiplicity  of  cases  during  this 
same  period.  I  say  it  is  time  to  change 
things. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  has  1  minute  and  18 
seconds  remaining. 

Mr.  BRYAN.  I  think  this  perhaps  has 
been  discussed  fully.  I  want  to  ac- 
knowledge the  leadership  the  ranking 
member.  Senator  Sarbanes.  provided 
in  viewing  this  legislation.  I  thank  him 
very  much  for  his  leadership;  and  the 
courtesy  of  the  chairman  of  the  com- 
mittee. Although  we  find  ourselves  in 
disagreement,  his  courtesy  is  much  ap- 
preciated. 

Mr.  D'AMATO.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  D'AMATO.  I  move  to  table. 
The      PRESIDING      OFFICER      (Mr. 
Brown).  The  question  is  on  agreeing  to 
the   motion   to   table    the   amendment 
numbered  1469,  offered  by  the  Senator 
from  Nevada  [Mr.  Bryan]. 
The  clerk  will  call  the  roll. 
The  assistant  legislative  clerk  called 
the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Texas  [Mr.  Gramm]  and  the 
Senator  from  Pennsylvania  [Mr. 
Santorum]  are  necessarily  absent. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Illinois  [Ms.  Moseley- 
Braun].  the  Senator  from  New  York 
[Mr.  Moynihan],  and  the  Senator  from 
Illinois  [Mr.  Simon]  are  necessarily  ab- 
sent. 

I  further  announce  that  the  Senator 
from  Rhode  Island  [Mr.  Pell]  is  absent 
on  official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Illinois 
[Ms.  Moseley-Braun]  would  vote 
"aye." 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Rhode  Is- 
land [Mr.  Pell]  would  vote  "nay." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  52. 
nays  41,  as  follows: 


[Rollcall  Vote  No.  283  Leg.] 
YEAS— 52 


Abraham 

Ashcroft 

Baucus 

Bennett 

Brown 

Bumpers 

Bums 

Campbell 

Chafee 

Coats 

Cochran 

Coverdell 

Craig 

D'Amato 

DeWine 

Dole 

Domenici 

Exon 


Akaka 

Biden 

Bingaman 

Boxer 

Bradley 

Breaux 

Bryan 

Byrd 

Cohen 

Conrad 

Daschle 

Dodd 

Dorgan 

Feingold 


Faircloth 

FeinsteiD 

Frist 

Gorton 

Grams 

Grassley 

Gregg 

Hatch 

Hatfield 

Helms 

Hutchison 

Inhofe 

Jeffords 

Kassebaum 

Kempthorne 

Kyi 

Lott 

Lugar 

NAYS— 41 

Ford 

Glenn 

Graham 

Harkin 

Heflin 

HolUngs 

Inouye 

Johnston 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 


Mack 

McConnell 

Murray 

Nickles 

Packwood 

Prcssler 

Pryor 

Robb 

Simpson 

Smith 

Snowe 

Stevens 

Thomas 

Thompson 

Thurmond 

Warner 


Levin 

Lieberman 

McCain 

Mikulski 

Murkowski 

Nunn 

Reid 

Rockefeller 

Roth 

Sarbanes 

Shelby 

Specter 

Wellstone 


ANSWERED   ■PRESENT"—! 
Bond 


NOT  VOTING— 6 


Gramm 
Moseley-Braun 


Moynihan 
Pell 


Santorum 
Simon 


So  the  motion  to  table  the  amend- 
ment (No.  1469)  was  agreed  to. 

AMENDMENT  NO.  H72 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  the  Amend- 
ment 1472  offered  by  the  Senator  from 
Maryland,  Mr.  Sarbanes.  Is  there  a  re- 
quest for  the  yeas  and  nays? 

Mr.  D'AMATO.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mrs.  BOXER.  Mr.  President,  par- 
liamentary inquiry?  It  was  my  under- 
standing that  the  author  of  the  amend- 
ment had  the  option  to  take  a  minute 
of  time  before  the  vote  was  taken.  I  un- 
derstand that  it  was  part  of  the  unani- 
mous consent  agreement.  I  want  to 
make  sure  that  I  am  correct  on  that, 
because  I  would  like  that  opportunity 
with  my  amendment.  I  was  not  certain 
whether  the  Senator  from  Maryland 
waived  that  right  or  what  the  par- 
liamentary situation  was. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  That  time  is  available 
if  Senators  wish  to  take  it.  It  certainly 
would  be  available  to  the  Senator  from 
California  when  her  amendment  is  con- 
sidered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Mary- 
land. On  this  question,  the  yeas  and 
nays  have  been  ordered. 

Mr.  B'VTID.  Mr.  President,  the  expla- 
nation of  the  amendment  was  included 
in  the  order.  I  ask  that  the  explanation 
be  given. 


The  PRESIDING  OFFICER.  The 
agreement  called  for  an  explanation, 
and  the  explanation  is  requested.  The 
Senator  from  Maryland  is  recognized. 

Mr.  SARBANES.  Mr.  President,  I  will 
be  very  quick. 

This  amendment  takes  a  provision 
that  is  in  the  bill  that  departs  from 
proportionate  liability.  The  bill  says 
that  in  a  situation  in  which  you  have  a 
small  investor,  with  a  net  worth  of  less 
than  $200,000,  and  if  that  small  investor 
loses  over  10  percent  of  his  net  worth- 
in  other  words,  $20,000— then  you  will 
in  effect  hold  them  harmless,  all  the 
defendants  will  continue  to  be  jointly 
and  severally  liable.  I  leave  the  $200,000 
net  worth  provision  but  eliminate  the 
10  percent  requirement  as  to  the 
amount  of  loss,  so  if  someone  has  a  net 
worth  of  $200,000  and  loses  $5,000,  they 
still  would  be  protected.  The  notion  of 
this  is  to  try  to  protect  small  inves- 
tors, and  I  am  very  frank  to  tell  you  I 
think  they  ought  to  be  protected. 

Under  the  other  provision  in  the  bill, 
they  provide — 

Mr.   CONRAD.   May   we   have   order, 
Mr.  President,  so  we  can  hear. 
Mr.  SARBANES.  That  in  an  instance 

of  proportionate  liability 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

The  Senator  from  New  York  is  recog- 
nized. 

Mr.  D'AMATO.  Mr.  President,  this 
amendment  is  really  another  attempt 
to  knock  out  one  of  the  most  meaning- 
ful provisions  of  S.  240  and  double  the 
amount  that  defendants  would  have  to 
pay  if  there  was  an  insolvent  codefend- 
ant.  The  basis  upon  which  we  attempt 
to  give  some  relief  is  to  say,  yes,  for 
some  small  investors,  if  they  have 
under  $200,000  and  a  10  percent  cap. 
What  we  are  doing  here  is  just  knock- 
ing it  aside.  We  have  to  stop  people 
going  after  people  just  because  they 
have  deep  pockets,  just  because  they 
have  lots  of  money.  And  so  I  urge  my 
colleagues  to  vote  no. 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  agreeing  to 
amendment  No.  1472  offered  by  the  Sen- 
ator from  Maryland.  Mr.  Sarbanes. 
The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  BOND  (when  his  name  was 
called).  Present. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Texas  [Mr.  Gramm]  is  nec- 
essarily absent. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Illinois  [Ms.  Moseley- 
Braun].  the  Senator  from  New  York 
[Mr.  Moynihan],  the  Senator  from  Illi- 
nois [Mr.  Simon]  are  necessarily  ab- 
sent. 

I  further  announce  that  the  Senator 
from  Rhode  Island  [Mr.  Pell]  are  ab- 
sent on  official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Illinois 
[Ms.   Mosely-Braun]  and  the  Senator 


from  Rhode  Island  [Mr.   PELL]  would 
each  vote  nay. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  29, 
nays  65.  as  follows: 

[RoUcall  Vote  No.  284  Leg.) 
YEAS— 29 


Akaka 

Biden 

Boxer 

Bradley 

Breaux 

Bryan 

Cohen 

Conrad 

Daschle 

Dorgan 


Abrahun 

Ashcroft 

Baucus 

Bennett 

Bingaman 

Brown 

Bumpers 

Bums 

Byrd 

Campbell 

Chafee 

CoaU 

Cochran 

Coverdell 

Craig 

D'Amato 

DeWine 

Dodd 

Dole 

Domenici 

EXOD 

Faircloth 


Feingold 
Gratiam 
Harkin 

Henm 

Hollings 

Inouye 

Jeffords 

Kennedy 

Kerrey 

Lautenberg 

NAYS— 65 

Feinsteln 

Ford 

Frist 

Glenn 

Gorton 

Grama 

Grassley 

Gregg 

Hatch 

Hatneld 

Helms 

Hutchison 

Inhofe 

Johnston 

Kassebaum 

Kempthorne 

Kerry 

Kohl 

Kyi 

Lieberman 

Lott 

Lugar 


Leahy 

Levin 

McCain 

Rockefeller 

Sarbanes 

Shelby 

Snowe 

Thompaon 

Wellstone 


Mack 

McConnell 

Mikulski 

Murkowski 

Murray 

NlcUes 

Nunn 

Packwood 

Pressler 

Pryor 

Reid 

Robb 

Roth 

Santorum 

Simpson 

Smith 

Specter 

Stevens 

Thomas 

Thurmond 

Warner 


ANSWERED   ■PRESENT"—! 
Bond 


NOT  VOTING— 5 

Moyniiian 
Pell 


Gramm  Movnilian  Simon 

Moseley-Braun 

So  the  amendment  (No.  1472)  was  re- 
jected. 

Mr.  D'AMATO.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SARBANES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  is  recognized. 

Mr.  SARBANES.  Mr.  President,  as  I 
understand  it,  under  the  unanimous 
consent  request,  the  Senator  from  Cali- 
fornia now  has  the  opportunity  to  ad- 
dress the  substance  of  her  amendment 
for  1  minute  and  the  Senator  from  New 
York  has  1  minute  to  reply;  is  that  cor- 
rect'' 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  SARBANES.  Mr.  President.  I 
make  the  point  of  order  that  the  Sen- 
ate is  not  in  order,  and  I  request  the 
Chair  to  obtain  order  in  the  Senate  be- 
fore we  go  to  the  explanation  of  the 
amendment  and  the  response  thereto, 
out  of  courtesy  to  our  colleagues. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's point  is  well  taken.  The  Senate 
will  be  in  order.  Members  will  cease 
conversation. 
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The  Senator  from  California  is  recog- 
nized. 

AMENDMENT  NO.  1473 

Mrs.  BOXER.  I  will  be  less  than  1 
minute.  Mr.  President,  I  say  to  my 
friends.  S.  240  changes  many  aspects  of 
our  securities  laws,  and  many  senior 
citizen  groups  have  voiced  concern. 

My  amendment  simply  says  if  S.  240 
becomes  law,  the  Securities  and  Ex- 
change Commission  shall  report  to  the 
Congress  in  180  days  as  to  its  impact  on 
senior  citizens  who  are  the  main  tar- 
gets of  securities  fraud. 

So  we  are  calling  on  the  SEC  to  come 
and  report  to  us  as  to  the  impact  of 
this  legislation  on  senior  citizens. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized. 

Mr.  D'AMATO.  Mr.  President,  we 
have  agreed  to  ask  the  Securities  and 
Exchange  Commission  to  make  this 
statement.  We  understand  the  vulner- 
ability of  seniors.  We  are  prepared  to 
accept  the  amendment  without  a  roll- 
call  vote. 

Mrs.  BOXER.  Mr.  President.  I  ask  for 
a  rollcall  vote  in  accordance  with  the 
previous  order. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered. 
Mr.  DOLE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  dis- 
tinguished   majority    leader    is   recog- 
nized. 

ORDER  OF  PROCEDURE 

Mr.  DOLE.  This  is  in  reference  to  the 
remainder  of  the  evening,  so  it  will  be 
important  to  every  Member.  I  under- 
stand we  are  not  able  to  convince  any- 
body to  continue  on  this  evening,  ex- 
cept there  will  be  amendments  offered 
and  there  will  be  debate  this  evening, 
but  there  will  be  no  more  votes  after 
this  rollcall  vote. 

There  will  be  votes  starting  at  10:30 
a.m.  tomorrow:  Two  votes,  under  the 
same  provision.  There  will  be  2  minutes 
to  explain  before  each  vote,  and  then 
following  those  two  votes.  I  understand 
there  will  be  another  amendment  laid 
down.  Senator  Sarbanes  will  be  recog- 
nized to  lay  down  his  amendment  at 
about  11:15.  I  assume.  We  still  very 
much  would  like  to  finish  this  bill  in 
the  early  afternoon.  There  are  five 
amendments,  I  understand,  outstand- 
ing. 

Mr.  D'AMATO.  It  appears  there  are 
five  amendments. 

Mr.  DOLE.  Again,  there  has  not  been 
any  delay  on  either  side.  There  has 
been  a  lot  of  good  debate  all  day  today. 
But  we  would  like  to  complete  action 
on  this  bill  to  move  to  something  else, 
hopefully  regulatory  reform.  There  will 
be  no  more  rollcall  votes  tonight,  but 
two  votes  starting  at  10:30  a.m. 

Mr.  ROCKEFELLER.  Will  the  major- 
ity leader  yield?  The  Senator  was  just 
interested  in  when  the  Medicare  Select 
conference  report  will  take  place? 

Mr.  DOLE.  I  hope  that  will  happen 
this  evening.  As  I  understand,  the  Sen 
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ator  from  West  Virginia  wanted  20  min- 
utes for  debate.  We  will  dispose  of  that 
this  evening. 

Mr.  ROCKEFELLER.  I  thank  the  ma- 
jority leader. 

VOTE  ON  AMENDMENT  NO.  1473 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  is  on 
agreeing  to  amendment  No.  1473  offered 
by  the  Senator  from  California,  Mrs. 
Boxer.  The  yeas  and  nays  have  been 
ordered.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  BOND  (when  his  name  was 
called).  Present. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Texas  [Mr.  Gramm]  is  nec- 
essarily absent. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  nUnois  [Ms.  Moseley- 
Braun],  the  Senator  from  New  York 
[Mr.  Moynihan],  and  the  Senator  from 
Illinois  [Mr.  Simon]  are  necessarily  ab- 
sent. 

I  further  announce  that  the  Senator 
from  Rhode  Island  [Mr.  Pell]  is  absent 
on  official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Rhode  Is- 
land [Mr.  Pell]  and  the  Senator  from 
Illinois  [Ms.  Moseley-Braun]  would 
each  vote  "aye." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced— yeas  93, 
nays  1,  as  follows: 

[Rollcall  Vote  No.  285  Leg.] 
YEAS— 93 


Abraham 

Akaka 

Ashcroft 

Baucus 

Bennett 

Blden 

Bin^aman 

Boxer 

Bradley 

Breauz 

Brown 

Bryan 

Bumpers 

Bums 

Byrd 

Campbell 

Chafee 

Coats 

Cochran 

Cohen 

Conrad 

Coverdell 

Craig 

D'Amato 

Daschle 

DeWlne 

Dodd 

Dole 

Domenicl 

Dorian 

Exon 


Felngold 

Feins tein 

Ford 

Frist 

Glenn 

Gorton 

Graham 

Grams 

Crassley 

Grere 

Harkln 

Hatch 

Hatneld 

Henin 

Helms 

HoUlngs 

Hutchison 

Inhore 

Inouye 

Jeffords 

Johnston 

Kassebaum 

Kempthome 

Kenned; 

Kerrey 

Kerry 

Kohl 

Kyi 

Lautenberg 

Leahy 

Levin 


Lieberman 

Lott 

Lugar 

Mack 

McCain 

McConnell 

MIkulski 

Murkowski 

Murray 
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Pryor 
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NAYS— 1 
Faircloth 
ANSWERED  •PRESENT"— 1 
Bond 

NOT  VOTING— 5 

Gramm  Moynihan  Simon 

Moseley-Braun         Pell 

So    the    amendment    (No.    1473)    was 
agreed  to. 


Mrs.  BOXER.  I  move  to  reconsider 
the  vote. 

Mr.  SARBANES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATCH.  Mr.  President,  I  am  very 
pleased  to  offer  my  enthusiastic  sup- 
port to  the  Private  Securities  Litiga- 
tion Reform  Act  of  1995. 

I  was  an  original  cosponsor  of  S.  240, 
and  have  been  deeply  interested  in 
remedying  the  current  abuses  in  the  se- 
curities litigation  system— particu- 
larly those  abuses  that  have  arisen 
from  the  misuse  of  class  action  law- 
suits to  prosecute  securities  fraud. 
Companies  in  Utah  as  well  as  across 
the  country  are  being  adversely  af- 
fected by  unfair  lawsuits  brought  under 
the  current  system. 

This  is  only  one  area  of  the  law  in 
which  litigation  abuse  has  become 
rampant,  and  I  commend  the  many  co- 
sponsors  of  this  bill— who  number  over 
50— for  their  recognition  that  it  is  time 
to  address  some  of  the  significant  liti- 
gation abuses  in  this  country. 

In  particular.  I  would  like  to  com- 
mend and  thank  Senators  Dodd  and 
DoMENici  for  their  longstanding  leader- 
ship on  this  issue.  They  have  once 
again  worked  long  and  hard  to  come  up 
with  an  excellent  bill,  which  so  many 
of  us  have  been  able  to  support  whole- 
heartedly. I  also  want  to  thank  Sen- 
ator D'Amato  for  his  support  of  securi- 
ties litigation  reform  and  for  his  key 
role  in  developing  the  fine  version  of 
the  bill  reported  out  of  the  Banking 
Committee  that  we  are  considering 
here  on  the  floor  today. 

This  bill  seeks  to  make  securities 
litigation  more  fair  by  curbing  the  abu- 
sive litigation  practices  that  have  been 
employed  by  a  small  number  of  plain- 
tiffs' lawyers  in  securities  litigation 
class  action  lawsuits.  The  hallmark  of 
this  small  group  has  been  the  so-called 
strike  suit.  In  such  suits,  attorneys 
typically  file  a  securities  fraud  lawsuit 
against  a  company  as  soon  as  possible 
after  the  company's  stock  drops  in 
price — often  regardless  of  whether 
there  has  been  any  fraud  on  the  part  of 
the  company. 

In  the  complaint,  those  attorneys  ac- 
cuse the  company  of  securities  fraud, 
either  in  issuing  the  stock  or  in  other 
company  statements,  and  seek  to  ob- 
tain damages  to  make  up  for  the  stock 
price  drop— a  drop  that  is  in  fact  typi- 
cally caused  by  nothing  more  than  nat- 
ural market  forces. 

Here  is  one  example.  In  a  case — or  I 
should  say  cases— filed  in  New  York 
this  past  year,  Philip  Morris  had  an- 
nounced that  it  was  reducing  the  price 
of  Marlboro  cigarettes  by  40  cents  per 
pack.  [In  re  Philip  Morris  Securities  Liti- 
gation. 1995  U.S.  Dist.  LEXIS  92 
(S.D.N.Y.  Jan.  6,  1995).]  Shortly  there- 
after, the  company's  price  per  share 
lost  nearly  24  percent  of  its  value.  That 
is  not  so  surprising  in  a  reactive  mar- 
ket that  could  easily  have  interpreted 


such  action  as  leading  to  a  loss  in  prof- 
its, at  least  in  the  short  term. 

What  was  surprising  was  the  reaction 
of  lawyers.  Within  just  2  business  days, 
10  securities  litigation  lawsuits  involve 
34  law  firms  were  filed  against  Philip 
Morris.  That  kind  of  litigiousness  on 
such  short  notice  is  absolutely  as- 
tounding. Unfortunately,  that  kind  of 
action  has  become  commonplace  and  is 
plaguing  our  finest  companies,  be  they 
large  corporations  or  smaller  busi- 
nesses. 

It  is  so  widespread  that  a  1992  Na- 
tional Law  Journal  article  reported 
that  of  46  stock  fraud  cases  studied,  12 
were  filed  within  1  day  and  another  30 
within  1  week  of  the  publication  of  un- 
favorable news  about  the  defendant 
company.  [Source:  Milt  Policzer, 
"They've  Cornered  the  Market,"  Na- 
tional Law  Journal,  April  27,  1992.] 

In  1990,  when  L.A.  Gear,  the  sports- 
wear and  sneaker  manufacturer,  an- 
nounced lower  than  expected  earnings, 
one  law  firm  filed  15  lawsuits  just  three 
days  after  the  announcement.  [Source: 
William  Lash,  "Securities  Law  Reform: 
Too  Little,  Too  Late"  (Center  for  the 
Study  of  American  Business,  Washing- 
ton University,  May  1995).] 

Particularly  hard  hit  by  strike  suits 
have  been  high  technology  computer 
companies.  A  Stanford  University  law 
professor  who  conducted  a  study  of 
shareholder  class  actions  filed  in  the 
early  1980's,  most  involving  high  tech 
firms,  found  that  every  single  company 
that  experienced  a  market  loss  in  stock 
price  of  at  least  $20  million  was  sued. 
Every  single  company.  [See  Janet  Coo- 
per Alexander,  "Do  the  Merits  Matter? 
A  Study  of  Settlements  in  Securities 
Class  Actions,"  43  Stan.  L.  Rev.  497 
(1991).]  That  is  mindboggling.  These  are 
some  of  the  most  successful  American 
companies  in  recent  decades,  and  they 
are  being  besieged  with  lawsuits.  Why 
could  this  be? 

The  answer  is  found  in  the  securities 
litigation  system.  In  her  study,  the 
Stanford  professor— Professor  Janet 
Cooper  Alexander — concluded  that,  due 
to  the  pressures  of  the  litigation  sys- 
tem, companies  were  being  sued  for 
reasons  that  had  little  or  nothing  to  do 
with  the  presence  of  any  real  underly- 
ing securities  fraud  and  that  companies 
were  being  forced  into  settlements  that 
had  nothing  to  do  with  the  merits  of 
the  case.  That  is  not  how  the  legal  sys- 
tem is  supposed  to  work,  and  that  is 
now  how  the  securities  laws  were 
meant  to  be  used. 

Although  the  securities  laws  were  de- 
signed to  punish  and  prevent  fraud  and 
abuse  in  the  securities  market,  they 
are  currently  being  abused  by  certain 
attorneys  who  seek  to  make  a  profit 
from  simple  stock  losses.  But  the  secu- 
rities laws  were  not  designed  to  insure 
against  stock  loss.  Far  from  it.  The  se- 
curities laws  were  designed  to  protect 
American  investors  from  fraud. 

When  most  of  our  major  high-tech- 
nology firms  have  been  the  target  of  a 


securities  fraud  class  action  lawsuit, 
and  when  hundreds  of  millions  of  dol- 
lars are  spent  each  year  on  the  litiga- 
tion costs  relating  to  such  suits,  a 
number  of  which  show  no  evidence  of 
wrongdoing  whatsoever  on  the  part  of 
the  defendant,  I  think  we  have  to  take 
a  long  hard  look  at  this  and  ask  our- 
selves— is  corporate  fraud  really  so 
widespread  that  it  exists  in  every  sin- 
gle firm  in  America?  Or  is  this  system 
encouraging  litigation  when  there  is  no 
evidence  of  any  wrongdoing  whatsoever 
on  the  part  of  the  defendant? 

I  think  the  answer  is  clear.  I  think 
the  reason  these  suits  yield  so  many 
costly  settlements  has  to  do  with  the 
high  costs  to  companies  of  defending 
against  these  suits.  Due  to  the  threat 
of  exorbitant  legal  fees  that  would  be 
required  to  defend  against  such  strike 
suits,  companies  will  settle  securities 
lawsuits  even  when  those  suits  are  en- 
tirely meritless.  The  plaintiffs'  attor- 
neys then  collect  a  hefty  portion  of 
that  settlement  through  their  contin- 
gent fees. 

While  accurate  statistics  are  not 
available  on  the  breakdown  of  attor- 
neys fees,  because  this  information  is 
often  not  public,  the  Banking  Commit- 
tee has  heard  testimony  that  plaintiffs 
in  these  types  of  lawsuits  typically  re- 
ceive only  14  cents  for  every  dollar  of 
damages  while  the  attorneys  collect  39 
percent  of  the  settlement.  Other  stud- 
ies have  suggested  even  lower  recover- 
ies by  the  shareholders. 

This  area  of  legal  abuse  is  truly  the 
work  of  a  few  attorneys.  It  has  been 
widely  reported— both  in  congressional 
testimony  and  in  cases  and  articles — 
that  only  a  small  number  of  law  firms 
are  involved  in  these  abusive  strike 
suits.  Often,  the  firms  use  the  same 
professional  plaintiffs  in  multiple 
suits.  Some  will  pay  referral  fees  to  get 
plaintiffs.  Typically,  these  firms  will 
rush  to  the  courthouse  to  try  to  be  the 
firm  that  files  suit  first. 

One  problem  is  that,  under  current 
law,  that  firm  will  often  be  designated 
the  lead  class  counsel  and  will  be  able 
to  receive  a  larger  share  of  the  settle- 
ment. Clearly,  with  so  many  suits 
being  filed  on  such  short  notice,  the 
law  firms  involved  cannot  possible 
have  thoroughly  considered  the  pos- 
sible existence  of  fraud.  Instead,  these 
firms  are  simply  reacting  to  the 
skewed  incentives  in  the  current  sys- 
tem that  reward  them  for  filing  a  law- 
suit first. 

These  few,  rapacious  law  firms  have 
made  this  kind  of  abusive  litigation 
their  specialty.  They  are  the  ones  who 
have  taken  advantage  of  the  system 
and  harmed  our  businesses  and  our 
economy.  Let  us  all  be  perfectly  clear 
in  our  understanding  that  the  only 
group  this  bill  harms  is  that  small 
group  of  specialized  lawyers. 

Their  actions  come  at  a  very  high 
cost.  Companies  pay  needless  litiga- 
tion, settlement,  and  insurance  costs 


with  money  that  could  be  going  to  cre- 
ate jobs  or  to  further  research  and  de- 
velopment. Testimony  before  the 
Banking  Committee  demonstrated 
again  and  again  how  much  excessive 
securities  litigation  costs  companies, 
who  must  then  pass  those  costs  on. 

Let  me  just  mention  one  example. 
Testimony  was  received  about  a  Sili- 
con Valley  corporation  named  Adept 
Technology.  Adept  Technology  is  the 
only  U.S.  robotics  corporation  and  it 
employs  over  275  people.  They  were 
contemplating  an  initial  public  offer- 
ing of  shares,  or  what  is  commonly  re- 
ferred to  as  going  public.  They  were  ad- 
vised, however,  that  due  to  the  threat 
of  litigation  if  they  went  public,  they 
would  have  to  carry  a  liability  insur- 
ance policy  of  $5  million  in  coverage 
which  would  cost  upwards  of  $450,000 
per  year.  They  were  advised  that  they 
had  to  bear  that  cost,  because,  as  a 
high-technology  company  going  public, 
they  would  undoubtedly  be  sued  for  se- 
curities fraud  within  a  year  or  two  of 
going  public.  The  upshot  of  securities 
litigation  lawsuit  abuse  is  that  Adept 
must  pay  a  litigation  tax  in  order  to  be 
a  publicly  traded  company.  The  money 
spent  this  way  could  easily  pay  for  five 
or  six  engineers  who  might  be  creating 
new  products  and  helping  keep  Amer- 
ican business  competitive. 

By  limiting  the  access  of  some  firms 
to  the  capital  market— for  example, 
those  that  decide  they  cannot  afford  to 
go  public — the  current  system  damages 
our  economy  and  stunts  its  ability  to 
grow.  The  irony  is  that,  while  securi- 
ties litigation  laws  were  designed  to 
safeguard  investors,  in  reality  the  cur- 
rent system  ends  up  hurting  investors. 
It  harms  those  investors  who  could 
have  invested  successfully  in  those 
companies,  had  they  gone  public,  and  it 
hurts  those  investors  who  could  have 
earned  more  profits  on  their  shares, 
had  those  companies  been  more  profit- 
able. In  this  system,  whose  intent  was 
to  protect  investors,  the  sad  fact  is 
that  investors  end  up  getting  hurt 
while  certain  lawyers  rake  in  exorbi- 
tant fees. 

Another  cost  this  abusive  system  im- 
poses is  in  the  i)erverse  incentives  cre- 
ated when  companies  decide  to  disclose 
less  information  about  their  companies 
simply  for  fear  that  they  will  inevi- 
tably be  sued  on  the  basis  of  the  infor- 
mation. That  goes  completely  against 
the  grain  of  the  securities  laws— all  of 
which  were  desigrned  to  encourage 
openness  and  full  information  in  our 
securities  markets. 

These  costs  must  be  addressed.  We 
need  to  eliminate  abuses  in  the  system, 
so  that  we  can  efficiently  preserve  the 
core  values  of  the  American  stock  mar- 
ket—honesty, integrity,  openness,  and 
the  free  exchange  of  information. 
Those  values  are  what  gives  the  Amer- 
ican stock  market  its  respect,  both 
here  and  abroad. 

This  act  is  an  attempt  to  do  just 
that.  It  represents  the  culmination  of  a 


17144 


CONGRESSIONAL  RECORD— SENATE 


June  26,  1995 


bipartisan  effort  that  has  evolved  over 
several  Congresses.  I  believe  this  bill 
balances  several  competing  interests. 
There  can  be  no  question  that  it  en- 
sures that  the  class  action  device  will 
remain  available  for  those  shareholders 
who  have  been  the  victims  of  securities 
fraud.  It  also  improves  on  that  class 
action  device  so  that  injured  inves- 
tors— not  a  small  group  of  greedy  law- 
yers— can  control  the  litigation  and 
have  a  greater  share  of  any  settlement. 
The  bill  does  this  in  a  number  of 
ways. 

First,  the  bill  contains  a  number  of 
reforms  of  securities  litigation  class 
actions  that  are  designed  to  increase 
participation  of  the  real  shareholder 
plaintiffs  and  decrease  the  control  of 
attorneys.  For  example,  the  court  will 
select  the  most  adequate  plaintiff  who 
will  then  direct  litigation  decisions. 
Securities  lawsuits  have  often  been 
brought  and  controlled  by  a  relatively 
small  group  of  lawyers  whose  incen- 
tives are  frequently  at  odds  with  those 
of  the  plaintiffs  and  with  the  goals  of 
the  securities  laws.  This  provision 
would  ensure  that  litigation  decisions 
are  truly  in  the  best  interests  of  the 
shareholders  and  are  not  merely  in  the 
best  interest  of  the  law  firm  that  won 
the  race  to  the  counthouse  door. 

Where  the  parties  enter  into  a  class 
action  settlement  agreement,  the  bill 
requires  the  disclosure  of  settlement 
terms  to  class  members  so  that  plain- 
tiffs know  what  they  are  getting  and 
the  attorneys  fees  involved. 

The  bill  increases  pleading  require- 
ments so  that  a  potential  violation 
must  be  clearly  laid  out  in  a  com- 
plaint. In  securities  actions  involving 
misleading  statements  or  omissions, 
plaintiffs  will  have  to  specify  each  al- 
legedly misleading  statement  or  omis- 
sion and  why  it  is  misleading.  Where  a 
defendant's  state  of  mind  must  be  prov- 
en, plaintiffs  must  plead  specific  facts 
supporting  that  state  of  mind. 

Those  provisions  make  sense.  They 
do  not  require  a  plaintiff  to  prove  the 
entire  case  at  the  pleading  stage.  In- 
stead, they  merely  require  that  that 
case  be  set  out  and  that  all  the  allega- 
tions be  supported  by  sufficient  allega- 
tions of  fact. 

The  bill  also  provides  for  a  stay  of 
discovery  during  the  pendency  of  any 
motion  to  dismiss,  unless  the  court 
finds  that  particularized  discovery  is 
necessary  to  preserve  evidence  or  pre- 
vent undue  prejudice.  This  reduces  one 
of  the  highest  litigation  costs  that 
have  been  used  to  badger  defendants 
into  settling.  This  way,  some  of  the 
merits  of  the  case  can  be  considered  by 
the  court  before  the  defendant  can  be 
forced  to  settle  through  the  threat  of 
mounting  unpayable  legal  bills. 

Another  problem  the  bill  addresses  is 
the  problem  of  predictive  of  so-called 
forward-looking  statements.  Some 
companies  have  faced  damaging  law- 
suits merely  on  the  basis  of  vague  but 


optimistic  projections  that  they  would 
do  well  even  though  it  was  clear  that 
the  prediction  was  somewhat  specula- 
tive and  future-orented.  The  bill  does 
so  by  establishing  what  has  been  re- 
ferred to  £is  a  safe  harbor  to  protect  is- 
suers and  others  from  liability  under 
the  securities  laws  for  forward-looking 
statements. 

This  provision  has  been  mis- 
characterized  by  opponents  of  this  leg- 
islation. It  should  be  clearly  under- 
stood, however,  that  intentionally  mis- 
leading statements  would  never  be  cov- 
ered by  the  safe  harbor  provision.  In 
addition,  a  number  of  other  exceptions 
apply  to  insure  that  investors  can  be 
protected  adequately  from  fraud.  In 
this  way,  the  bill  does  not  permit  com- 
panies to  misrepresent  their  future  per- 
formance or  intentions  knowingly.  It 
simply  permits  them  to  suggest  what 
they  predict  their  future  will  entail 
without  being  subject  to  harassing  law- 
suits when,  for  one  reason  or  another, 
reality  differs  from  their  suggestions. 

The  bill  also  reforms  joints  and  sev- 
eral liability  in  private  securities  law- 
suits. Often,  accounting  firms  and  oth- 
ers involved  in  issuing  securities  have 
been  held  liable  and  ultimately  respon- 
sible for  fraud  that  was  at  best  the  pri- 
mary responsibility  of  the  issuing  com- 
pany. This  provision  is  carefully  struc- 
tured to  be  fair,  and  to  ensure  that  in- 
jured investors  are  protected  to  the 
greatest  extent  possible.  As  a  general 
rule,  liability  would  be  several  only,  in 
proportion  to  a  defendant's  responsibil- 
ity for  wrongdoing. 

Significantly,  in  cases  involving 
knowing  fraud,  defendants  would  re- 
main jointly  and  severally  liable.  That 
is  something  that  opponents  of  this  bill 
seem  to  have  missed  entirely.  Where 
any  defendant  engages  in  knowing 
fraud,  that  defendant  can  be  liable  for 
the  investors'  entire  loss.  This  bill  does 
not  give  any  leeway  to  knowing  wrong- 
doers. 

In  addition,  the  bill  also  employs  cer- 
tain modifications  to  the  joint  and  sev- 
eral rule  where  one  defendant's  share 
may  be  uncollectible.  Those  are  de- 
signed to  fairly  balance  the  respon- 
sibilities and  needs  of  plaintiffs  and  de- 
fendants. Thus,  it  helps  improve  a 
shareholder's  ability  to  gain  full  recov- 
ery, for  instance,  where  the  defendant 
company  has  gone  bankrupt.  In  those 
cases,  the  other  defendants'  contribu- 
tions will  be  stepped  up. 

While  this  bill  will  grant  some  relief 
to  accountants  and  others  who  have 
been  unfairly  held  jointly  and  severally 
liable,  at  the  same  time  the  bill  seeks 
to  ensure  that  accountants  take  re- 
sponsibility for  detecting  fraud.  The 
bill  requires  accountants  to  put  in 
place  procedures  to  detect  securities 
fraud.  Then,  if  the  accountant  discov- 
ers or  suspects  fraud,  the  accountant 
must  inform  management.  If  manage- 
ment fails  to  act  accordingly,  the  ac- 
countant must  then  notify  the  SEC 
concerning  the  suspected  fraud. 
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In  another  provision  designed  to  bal- 
ance the  need  to  ensure  that  true  fraud 
does  not  go  unpunished,  the  SEC  is 
given  authority  to  prosecute  those  who 
aid  and  abet  securities  fraud.  By  giving 
this  authority  to  the  SEC,  it  will  not 
be  misused  by  some  of  the  securities 
lawyers  who  have  misused  so  many 
other  provisions  of  the  securities  laws. 
As  one  final  point,  I  emphasize  that 
the  pervasive  litigation  abuses  in  secu- 
rities class  action  lawsuits  are  not  the 
only  litigation  misuses  plaguing  our 
civil  justice  system.  In  other  areas  of 
the  law,  reform  is  needed  just  as  des- 
perately. 

I  was  very  proud  to  see  the  Senate 
pass  product  liability  reform  in  May, 
and  I  look  forward  to  the  passage  of  se- 
curities litigation  reform.  I  only  note 
that  these  two  areas  of  legal  reform  are 
only  the  tip  of  the  iceberg.  Americans 
have  been  subject  to  all  sorts  of  litiga- 
tion abuses  that  are  imposing  unjusti- 
fiable costs  oh  our  economy,  our  busi- 
nesses, and  our  workers. 

Those  costs  are  passed  on  throughout 
the  Nation  and  they  cause  harm  when- 
ever a  company,  a  school,  or  a  volun- 
teer organization  must  defend  against 
outrageous  legal  claims.  That  occurs 
whether  the  lawsuits  are  securities  liti- 
gation lawsuits,  product  liability  ac- 
tions, or  garden  variety  fraud,  breach 
of  contract,  or  other  types  of  civil  law- 
suits. 

I  hope  to  have  the  Senate  consider 
the  problem  of  the  multiple  imposition 
of  punitive  damages  for  the  same  act  or 
course  of  conduct.  While  it  is  not  my 
intent  to  offer  to  this  legislation 
amendments  that  pertain  to  other, 
broader  civil  justice  reforms,  I  see  this 
bill  as  one  step  in  a  progression  of 
more  extensive  reforms  to  improve  our 
litigation  system.  I  am  pleased  to  see 
the  support  for  this  bill,  and  I  look  to 
my  colleagues  for  continuing  efforts 
against  litigation  abuse. 

Again,  I  thank  Senators  Domenici, 
DoDD.  and  D'Amato  for  their  leadership 
and  commend  them  for  their  efforts. 

Mrs.  MURRAY.  Mr.  President,  I  rise 
today  in  support  of  S.  240— the  Private 
Securities  Litigation  Reform  Act. 

Mr.  President.  Americans  need  to  be 
assured  that  their  investment  are  se- 
cure— that  our  money  has  been  in- 
vested in  good  faith. 

And,  if  an  American  investor  has 
been  the  victim  of  fraud— no  matter 
how  big  or  little — how  rich  or  poor — 
they  should  get  equal  treatment  under 
the  law. 

Guilty  parties  must  be  held  account- 
able. 

Mr.  President,  I  am  not  rich.  I  know 
that  investments  are  risky.  There  is  no 
guarantee  that  you  will  make  money 
in  the  stock  market,  or  the  bond  mar- 
ket, or  on  any  investment. 

I  learned  a  long  time  ago — from  my 
parents — that  you  should  not  invest 
money  you  cannot  afford  to  lose.  So, 
now  as  a  parent  myself,  I  am  very  con- 
servative in  my  investments. 


I  believe  in  personal  responsibility. 

But.  Mr.  President,  there  is  an  appro- 
priate Federal  role  in  this  process,  as 
well.  We  cannot  abdicate  our  respon- 
sibility to  protect  the  American  peo- 
ple. 

And,  Mr.  President,  we  in  Congress 
have  a  unique  role  in  promoting  inves- 
tor confidence. 

We  have  a  duty  to  encourage  critical 
investments — it  is  needed  for  capital 
formation— it  is  needed  for  economic 
growth  and  job  creation. 

This  is  especially  true  in  my  home 
State  of  Washington— where  many  con- 
sumers invest  in  small  high-technology 
companies. 

For  Washington  State  and  for  the  en- 
tire country — we  must  be  vigilant  to 
ensure  proper  protection  for  investors. 

That  is  why  I  am  a  big  supporter  of 
the  work  of  the  Securities  and  Ex- 
change Commission:  Chairman  Arthur 
Levitt  and  his  staff  do  a  great  job  in 
exposing  fraud  and  protecting  even  the 
smallest  of  investors. 

Section  105  of  this  bill  gives  the  SEC 
new  authority  to  sue  for  damages  from 
securities  fraud — so  that  victims  of 
fraud  will  recover  more  of  their  losses. 

Right  now.  Americans — who  have 
been  defrauded — have  been  getting  only 
pennies  on  the  dollar  for  their  losses. 
Victims  of  fraud  deserve  better;  they 
deserve  more.  This  bill  will  help 
change  that. 

Mr.  President,  that  is  why  this  bill  is 
so  critical.  It  returns  some  common 
sense  to  our  legal  system. 

I  have  been  pleased  to  work  with  my 
good  friend  from  Connecticut.  Senator 
DODD.  on  this  legislation.  He  has  pro- 
vided real  leadership  on  this  issue  to- 
gether with  the  distinguished  chairman 
of  the  Budget  Committee.  Senator  Do- 
menici. 

This  bill  is  the  best  of  bipartisan  co- 
operation—it passed  the  Banking  Com- 
mittee by  a  vote  of  11  to  4,  with  the 
majority  of  Democrats,  voting  in  favor 
of  this  much  needed  reform. 

I  have  heard  from  so  many  people  in 
my  home  State  of  Washington  on  this 
issue.  Many  have  told  me  the  present 
system  operates  at  the  expense  of  the 
investors  it  was  intended  to  protect — 
everyday,  hard-working  Americans. 

We  have  all  heard  the  stores  of  court 
cases  which  diminish  investments. 
They  inhibit  job  creation.  They  slow 
economic  growth. 

How  many  times  do  small  business 
people  settle  suits  out  of  court  just  to 
make  them  go  away? 

And,  as  I  said,  how  many  times  do 
small  investors — who  have  actually 
been  the  victims  of  fraud — only  receive 
pennies  on  the  dollar  of  their  invest- 
ment? 

This  bill  returns  power  and  benefits 
to  the  little  guy.  Sections  101  and  102  of 
the  D'Amato  substitute  are  critical  in 
this  regard. 

This  reform  will  provide  a  mecha- 
nism for  real   plaintiffs— instead  of  a 


few    lawyers — to    take    charge    of   the 
cases. 

That  way,  the  interest  of  plaintiffs 
are  taken  into  account. 

And.  investors  are  the  ones  who  lose 
money  when  fraud  occurs — they  have  a 
right  to  have  more  of  a  say  in  steering 
the  course  of  litigation. 

Right  now.  small  investors  lose  out — 
we  all  lose  out — because  company  re- 
sources are  w£isted  on  settling  suits,  in- 
stead of  inventing  new  products. 

Biotech  companies  waste  their  re- 
sources on  settling  nuisance  lawsuits 
instead  of  finding  the  cure  for  AIDS 
and  breast  cancer. 

High-technology  companies  waste 
their  time  and  resources  on  legal  fees — 
instead  of  giving  us  a  cutting  techno- 
logical edge  that  will  bring  us  into  the 
21st  century. 

I  have  heard  from  many  of  these 
companies  in  my  home  State.  Compa- 
nies such  as  these — new.  growing,  for- 
ward-looking—are a  point  of  civic  pride 
in  the  Pacific  Northwest.  They  reflect 
the  high-technology,  high-wage  econ- 
omy of  the  future. 

I  have  real  letters  from  real  people 
expressing  the  importance  of  this  bill.  I 
ask  unanimous  consent  that  these  let- 
ters be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Northern  Group, 
Seattle.  WA.  June  I.  1995. 
Senator  Patty  Murray. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Murray:  I  would  like  to 
voice  my  strong  support  for  Senate  Bill  240. 
This  long  overdue  legislation  is  critical  to 
the  continued  success  of  our  nation's  entre- 
preneurial underpinnings. 

It  is  unfortunate  that  our  judicial  system 
has  allowed  a  small  group  of  unscrupulous 
attorneys  to  create  such  havoc  among  the 
community  of  public  companies,  particularly 
given  the  evidence  that  shows  the  lawyers  as 
primary  beneficiaries. 

Enough!  S.  240  deserves  your  full  support. 
Sincerely, 

Glenn  Kalnasy. 

President. 

IMRE  Corp.. 
Seattle.  WA.  June  7,  1995. 
Re  Senate  Bill  240. 
Hon.  Patty  Murray, 
U.S.  Senator.  Washington.  DC. 

Dear  Senator  Murray:  We  urge  you  to 
continue  to  support  SB  240.  a  bill  which 
would  reduce  the  ability  of  parties  to  bring 
groundless  stockholder  suits.  IMRE  Corpora- 
tion is  a  small,  publicly  held,  biomedical 
company  which  is  seeking  to  develop  thera- 
peutic products  to  treat  patients  with  cer- 
tain immunologically  mediated  conditions 
such  as  rheumatoid  arthritis  and  difficulties 
with  kidney  transplants.  Given  the  investor 
environment  for  biotechnology  companies, 
wide  fluctuations  in  a  company's  stock  price 
can  occur  because  of  rumors,  perceptions, 
and  other  factors  outside  the  control  of  the 
company. 

While  there  are  circumstances  in  which 
shareholder  suits  should  be  brought  to  pro- 
tect investors,  many  stockholder  suits  which 
are  filed  are  based  solely  on  a  sudden  drop  in 
stock  price  which  may  have  nothing  to  do 


with  information  that  was  or  was  not  dis- 
seminated to  the  public  by  the  company. 
Groundless  shareholder  suits  consume  vital 
corporate  resources  that  should  be  used  for 
more  productive  purposes  such  as  research 
and  development. 

If  we  can  be  of  any  assistance  in  answering 
questions  that  you  or  your  staff  may  have 
about  this  subject  matter,  please  call  me  at 
(206)  298-9400. 

Sincerely  yours. 

EDWARD  M.  YOSHIDA.  ESQ.. 

Director.  Legal  Affain. 

Washington  Natural  Gas. 

Seattle.  WA.  May  25.  1995. 
Hon.  Patty  Murray. 
Seriate  Russell  Building.  Washington.  DC. 

Dear  Senator  Murray:  I  am  writing  to 
urge  your  support  of  S.  240,  the  Private  Secu- 
rities Litigation  Reform  Act  of  1995.  This 
legislation,  designed  to  curb  abusive  securi- 
ties suits,  is  very  important  to  Washington 
Energy  Company  (WECO).  We  believe  that  it 
is  time  to  restore  balance  and  fairness  to  the 
securities  litigation  system. 

The  number  of  shareholder  suits  have  esca- 
lated dramatically  in  recent  years.  Many  are 
unsubstantiated,  however,  companies  are 
forced  to  address  them  in  protracted  and  ex- 
tremely costly  processes.  In  addition,  these 
suits  may  produce  Indirect  expenses,  such  as 
insurance  costs  and  stock  price  fluctuations. 
As  you  may  know.  Washington  Energy  Com- 
pany currently  is  involved  with  a  share- 
holder suit.  While  the  court  dismissed  the 
claim  as  one  without  merit,  we've  been- 
forced  to  commit  considerable  resources. 
These  costs  will  continue  to  climb  as  the  de- 
cision has  been  appealed. 

S.  240  seeks  to  establish  disincentives 
against  filing  frivolous  suits.  It  encourages 
voluntary  disclosures,  transfers  control  of 
suits  from  lawyers  to  investors,  and  en- 
hances ways  to  address  bona  fide  shareholder 
claims. 

The  Senate  Budget  Committee  soon  will  be 
considering  the   "Chairman's  Mark"  which 
reflects  a  good  compromise.   Your  support 
would  be  greatly  appreciated. 
Sincerely. 

William  J.  Wortley, 
Vice  President  Public  Affairs. 

Key  Technology,  Inc. 
Walla  Walla.  WA.  June  5. 1995. 
Re  S.  240.  The  Securities  Litigation  Reform 

Act. 
Hon.  Patty  Murray, 

U.S.  Senate.  Hart  Senate  Office  Building. 
Washington.  DC. 
Dear  Senator  Murray:  I  am  writing  to 
express  my  support  for  the  provisions  in  the 
Private  Securities  Litigation  Reform  Act  (S. 
240).  This  reform  will  benefit  the  growth  of 
companies,  like  Key  Technology,  that  pro- 
vide jobs  and  economic  expansion  in  our 
local  communities.  In  addition,  the  proposed 
reform  will  provide  protection  for  those  who 
have  invested  these  companies. 

It  is  important  that  we  work  to  provide  a 
more  fair  basis  on  which  to  establish  the  de- 
gree of  liability  for  defendants,  to  provide  a 
safe  harbor  for  statements  by  a  company  re- 
garding future  economic  performance,  and  to 
put  an  end  to  litigation  suits  filed  without 
any  substantial  evidence. 

I  am  pleased  to  see  that  you  are  a  co-spon- 
sor of  S.  240  and  encourage  your  continued 
support  of  this  needed  reform.  Thank  you  for 
taking  a  leadership  position  on  this  impor- 
tant issue. 

Sincerely. 

Tom  Madsen. 

President. 
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Whirlpool  Corp.. 
Benton  Harbor.  Ml.  May  24.  1995. 
Hon.  Patty  Murray.  , 

U.S.  Senate.  Washington,  DC.  ' 

Dear  Senator  Murray:  As  a  company 
with  a  constituent  facility  in  Redmond.  I  am 
writing  to  request  your  support  of  the  Secu- 
rities Litigation  Reform  Act.  Senate  Bank- 
ing Committee  Chairman  D'Amato's  sub- 
stitute for  S.  240  is  scheduled  to  be  marked 
up  in  the  Senate  Banking  Committee  on 
Thursday.  May  25.  1995. 

We  especially  request  your  support  for  a 
"safe  harbor"  which  would  correct  the 
"chilling  effect"  on  voluntary  disclosure  of 
Information  to  investors  by  providing  com- 
panies with  protection  from  investor  law- 
suits based  upon  forward-looking  informa- 
tion. Disclosures  that  would  be  protected  by 
a  safe  harbor  provision  are  predictive  state- 
ments on  business  trends,  possible  price 
movements  and  other  market  factors  which 
investors  want  and  expect  companies,  such 
as  Whirlpool,  to  provide. 

Unfortunately,  the  threat  of  private  secu- 
rities litigation,  should  these  predictions  not 
be  realized,  is  causing  many  companies  to 
hesitate  before  sharing  such  information.  A 
strong  safe  harbor  provision  will  help  correct 
the  chilling  effect  on  disclosure  and  will 
force  American  businesses  to  redirect  their 
focus  away  from  baseless  lawsuits.  In  turn, 
this  will  allow  us  to  redirect  scarce  resources 
toward  competing  more  effectively  in  the 
global  market  place. 

Thank  you  for  your  consideration  of  this 
important  issue.  Please  support  the  Securi- 
ties Litigation  Reform  Act  with  a  safe  har- 
bor provision  as  it  is  considered  in  future 
Committee  and  Floor  action. 
Very  truly  yours. 

Robert  Kbnaoy. 
Associate  General  Counsel. 

Darwin  Molecular  Corp. 

Bothell.  WA.  June  6. 1995. 
Hon.  P.MTY  Murray.  I 

U.S.  Senate.  Washington.  DC.  \ 

Dear  Senator  Murray:  I  am  writing  on 
behalf  of  Dan-in  Molecular,  a  start-up  bio- 
technology company  based  in  Bothell.  It  has 
come  to  our  attention  that  the  U.S.  Senate 
Is  contemplating  SB  240.  a  bill  that  would 
dramatically  reduce  the  ability  of  lawyers  to 
nie  meritless  stockholder  lawsuits.  I  am 
writing  to  encourage  your  continued  support 
for  this  bill. 

As  you  well  know,  high  technology  busi- 
ness and  especially  biotechnology  companies 
face  many  uncertainties  on  the  road  to 
produce  development.  This  is  an  industry 
whose  potential  may  continue  to  be  in  jeop- 
ardy because  of  the  inherent  difficulty  of 
balancing  out  the  financial  opportunities 
and  obligations  against  truly  innovative  sci- 
entific and  medical  productivity.  It  is  dif- 
ficult enough  to  raise  sufficient  funding  to 
do  useful  and  beneficial  research  without  the 
additional  burdens  imposed  by  other  types  of 
"risks"  often  from  individuals  who  may  be 
looking  to  enhance  their  own  situations. 
New  companies  in  particular  are  vulnerable 
to  these  risks. 

Reform  legislation  in  this  area  would  be 
extremely  beneficial  not  only  to  assist  com- 
panies but  most  importantly  to  provide  a 
more  productive  marketplace  for  the  ulti- 
mate beneficiary,  the  consumer. 
We  thank  you  for  your  support  of  this  bill. 
Dune  Isonaka. 
Director.  Scientific  and 
Business  Development. 


Conductive  Rubber 
Technology.  Inc.. 
Bothell,  WA.  June  6.  1995. 
Hon.  Patty  Murray. 
U.S.  Senator.  Washington.  DC. 

Dear  Senator  Murray:  As  the  President 
of  a  small,  high-tech  company  in  Bothell. 
Washington,  I  am  concerned  about  the  S.  240 
legislation  drafted  to  curb  the  extravagant 
number  of  meritless  lawsuits  filed  against 
high  tech  companies.  As  it  now  stands,  the 
bill  has  been  altered  from  its  original  intent 
and  purpose  and  no  longer  provides  the  "safe 
harbor"  provision  for  forward-looking  and 
predictive  statements  by  companies. 

S.  240  is  a  modest,  reasonable  and  balanced 
piece  of  legislation  which  assured  the  right 
of  private  action  as  a  deterrent  to  fraud.  The 
high-tech  conmiunity  has  acted  very  respon- 
sibly in  their  desire  to  provide  access  for 
truly  defrauded  Investors  to  sue  for  recovery. 
The  U.S.  House  of  Representatives  has  al- 
ready passed  Securities  Litigation  Reform 
Legislation  by  a  veto-proof  majority  of  325  to 
99. 

I  am  asking  you  to  support  the  original  in- 
tent and  purpose  of  S.  240  by  cosponsoring 
the  bill  and  further  to  add  your  vote  to 
strengthening  amendments  for  safe  harbor, 
without  which  reform  will  be  meaningless 
for  the  high-tech  community. 

Please  give  your  unqualified  support  to 
this  important  bill.  I  look  forward  to  the 
successful  passage  of  S.  240  as  soon  as  pos- 
sible. 

Best  regards. 

R.B.  Lawrence, 

President. 

Lease  Crutcher  Lewis, 

Contractors. 
Seattle.  WA.  June  8. 1995. 
Hon.  Patty  Murray. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Murray:  I  understand  that 
the  U.S.  Senate  is  considering  a  bill  (SB  240) 
which  would  reduce  frivolous  stockholder 
lawsuits.  As  both  a  small  investor  and  an 
employee  of  a  company  that  provides  serv- 
ices to  high  technology  companies,  I  strong- 
ly encourage  your  support  of  such  legisla- 
tion. 

High-tech  companies,  particularly  high 
risk  biomedical  companies,  are  susceptible 
to  what  amounts  to  extortion  by  attorneys 
bringing  meritless  lawsuits.  By  nature,  their 
stock  values  fiuctuate  widely,  and  almost 
any  sharp  drop  can  trigger  a  stockholder 
suit. 

Officers  of  high-tech  companies  have  be- 
come so  fearful  of  stockholder  suits  that  dis- 
closure of  information  of  any  type  can  be  a 
risky  proposition.  Such  an  Intimidating 
business  atmosphere  stlfies  the  entre- 
preneurial spirit  found  in  most  young  high- 
tech  enterprises. 

Unscrupulous  attorneys  have  stunted  the 
growth  of  high-tech  companies,  have  cost  the 
small  investor  money,  and  have  made  them- 
selves rich  in  the  process.  Again,  I  strongly 
encourage  your  support  of  SB  240,  as  such 
legislation  is  a  positive  step  in  limiting 
stockholder  suits  to  only  those  cases  which 
have  merit. 

Respectfully, 

Mark  Johnson, 
Division  Manager.  Biomedical  Projects. 

Eagle  Hardware  &  Garden, 

June  2. 1995. 
Hon.  Patty  Murray, 
Russell  Senate  Office  Building, 
Washington.  DC. 

Dear  Senator  Murray:  I  want  to  express 
our  thanks  and  appreciation  for  your  vote 


for  Senate  Bill  240.  It  is  very  important  for 
businesses  and  employees  in  the  state  of 
Washington. 

Eagle  Hardware  &  Garden,  Inc.  had  a  basi- 
cally unfounded  class  action  suit  filed 
against  the  company  by  Steve  Berman.  It 
was  a  frivolous  suit  and  the  insurance  com- 
pany will  settle  the  case,  but  we  know  these 
suits  can  damage  a  Hedging  company  and  af- 
fect the  price  of  the  stock  for  all  sharehold- 
ers. 

Again,  your  vote  for  Senate  Bill  240  is 
greatly  appreciated. 

Very  truly  yours, 

David  J.  Heerensperger. 

Hi-Rel  Laboratories. 
Spokane.  WA.  June  2.  1995. 
To:    Senator  Slade   Gorton.   Senator  Patty 

Murray. 

Dear  Senators:  I  would  like  to  Uke  a  mo- 
ment and  thank  each  of  you  for  being  co- 
sponsors  for  S.  240. 

As  you  know,  we  need  strong  laws  to  pro- 
tect the  rights  of  the  people.  However,  busi- 
ness needs  support  on  many  laws  which 
cause  great  harm. 

We  urge  you  to  continue  to  support  this 
bill  and  hope  that  you  will  work  hard  to  con- 
vince others  that  this  bill  as  written,  needs 
to  be  passed  and  not  a  watered  down  version. 

Hi-Rel  Laboratories.  Inc.  and  the  American 
Electronics  Association  will  always  stand  be- 
hind a  person  who  in  fact  has  a  legitimate 
suit  against  a  company,  but  to  have  the  suits 
for  no  reason  other  than  to  be  able  to  settle 
a  suit  on  an  un-earned  basis  just  to  make 
sure  the  defense  lawyers  have  income,  bor- 
ders on  fraud. 

Thank  you  again  for  the  support. 
Respectfully. 

John  Level. 
VP  Gen.  Manager. 

Mrs.  MURRAY.  I  want  to  read  just  a 
portion  of  another  letter  I  received.  It 
is  from  Michael  Darling,  who  wrote: 

Digital  Systems  International  settled  two 
securities  cases  in  1993  for  payments  of  cash 
and  stock  valued  at  $7.5  million,  not  includ- 
ing litigation  expenses.  The  costs  of  the  liti- 
gation forced  the  company  to  lay  off  30 
workers— and  to  ask  those  remaining  to  ac- 
cept pay  cuts. 

Mr.  President,  I  have  also  heard  from 
the  opponents  of  the  legislation.  I  have 
listened  carefully  to  every  argument 
against  the  bill.  I  have  worked  to  make 
this  legislation  good  for  all  the  parties 
involved. 

In  fact,  I  have  studied  this  issue  for 
more  than  2  years  with  members  of 
both  sides  of  the  aisle — in  a  strong  bi- 
partisan fashion — to  make  this  bill 
work  for  the  American  people. 

As  we  debate  this  bill,  there  are  ads 
running  in  the  papers  and  inflam- 
matory attack  ads  being  broadcast  by 
both  sides  in  this  debate.  Given  the 
lengthy  debate  we  have  had  on  this 
bill,  I  find  these  campaigns  very  dis- 
turbing. 

Let  me  say  to  these  groups,  Mr. 
President,  they  are  not  serving  any- 
one's purpose  but  their  own. 

They  are  not  helping  craft  legislation 
that  works  for  America — they  are  slug- 
ging it  out  trying  to  seek  advantage. 

I  stand  here  on  the  floor  today  and 
say  clearly  to  both  sides  of  this  issue — 

Keep  things  in  perspective.  Use  some 
common  sense.  Stop  attacking  and 
start  cooperating. 
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Mr.  President,  I  have  seen  some  un- 
fortunate— and  inaccurate — statements 
made  about  this  bill.  Many  have  re- 
ferred to  an  editorial  from  a  Seattle 
newspaper  which  overlooked  some  of 
the  bill's  most  important  provisions. 

First,  their  editorial  states  that 
high-profile,  meritorious  cases  of  secu- 
rities fraud  could  not  be  brought  once 
S.  240  becomes  law. 

That  is  simply  not  true.  The  SEC  can 
always  fight  fraud,  and  they  do  so  with 
vigor  and  clear  purpose. 

This  point  is  made  quite  clearly  in 
the  committee  report: 

None  of  the  provisions  in  S.  240  affects  the 
SEC's  ability  to  bring  enforcement  actions. 

Second,  the  editorial  stated  the  bill 
contains  a  loser-pays  provision. 

Again,  this  is  untrue.  S.  240  does  not 
contain  any  fee-shifting  provisions. 

It  merely  modifies  rule  11  of  the  Fed- 
eral Rule  of  Civilian  Procedure.  And, 
rule  11  does  not  sanction  anyone  just 
for  losing  their  case. 

This  provision  actually  favors  the 
small  investor.  S.  240  states  that  the 
sanction  does  not  apply  if  it  will  cause 
undue  financial  hardship  on  the  sanc- 
tioned party. 

Mr.  President,  this  editorial  has  been 
challenged  aggressively  by  public  offi- 
cials, business  people,  and  many  con- 
stituents in  my  State.  I  now  ask  unani- 
mous consent  to  have  printed  in  the 
Record  a  series  of  letters-to-the-editor 
to  Washington  newspapers  on  this 
issue. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  Seattle  Post-Intelligencer,  June  19, 

1995] 

Editorial  on  Fraud  Law  shows  Homework 

Wasn't  Done 

(By  John  Level) 

Your  June  2  editorial  regarding  Sens. 
Patty  Murray  and  Slade  Gorton  was  cer- 
tainly not  good  reporting.  Both  senators  be- 
came co-sponsors  of  S.  240  because  the  bill  is 
long  overdue.  If  you  had  done  your  home- 
work, you  would  have  found  the  following  in- 
formation. 

High-growth  companies  have  become  tar- 
gets of  abusive  securities  litigation.  There 
are  about  300  lawsuits  filed  in  each  of  the 
past  few  years.  Ninety-three  percent  are  set- 
tled before  they  go  to  court  with  settlements 
that  amount  to  $8.6  million  or  a  $2.4  billion 
a  year  industry. 

The  only  reason  that  these  cases  are  set- 
tled out  of  court  is  that  it  is  cheaper  in  the 
long  run.  The  trail  lawyers  are  the  only  big 
winners  in  these  suits.  In  many  cases,  over  60 
percent  of  the  settlement  goes  to  the  legal 
system. 

Nearly  seven  out  of  10  investors  surveyed 
by  Public  Opinion  Strategies  for  the  Na- 
tional Investor  Relations  Institute  say  they 
want  the  bill  passed.  The  only  people  who  do 
not  want  the  bill  passed  are  the  lawyers,  peo- 
ple who  make  a  living  from  lawsuits  and 
some  people  who  have  not  read  the  bill  or 
even  seen  it.  I  suspect  that  is  the  case  with 
you. 

Your  editorial  was  written  without  a  full 
understanding  of  the  bill,  and  your  remarks 
about  Murray  are  fully  uncalled  for.  A  re- 


traction should  be  made  to  her.  While  I  don't 
agree  with  Murray  all  of  the  time,  she  cer- 
tainly made  a  good  decision  in  supporting 
this  bill  and  it  appears  that  she  "read"  it. 

[From  Seattle  Times,  June  7,  1995] 

Investors  Retain  Right  To  Sue 

(By  Scott  G.  Hallquist) 

The  misleading  information  printed  by  The 
Times  concerning  securities  litigation  re- 
form has  been  a  disservice  to  Times  readers. 
In  both  an  editorial  published  May  29  and  a 
news  article  published  May  31.  Times  writers 
Incorrectly  suggested  that  the  proposed  leg- 
islation will  strip  Investors  of  their  right  to 
sue  companies  for  fraud.  This  is  simply  not 
true. 

The  legislation  to  be  considered  by  the 
Senate  represents  a  negotiated  compromise 
that  preserves  an  investor's  right  to  sue. 
while  implementing  reforms  Intended  to 
curb  lawsuits  that  are  filed  without  reason- 
able baisis. 

By  providing  a  safe  harbor  for  forward- 
looking  company  forecasts  made  in  good 
faith,  the  legislation  is  expected  to  improve 
the  quality  of  information  companies  can 
make  available  to  investors. 

Most  troubling  to  me  was  a  personal  at- 
tack upon  the  integrity  of  Sen.  Patty  Mur- 
ray by  a  local  attorney  who  specializes  in  se- 
curities litigation.  Unlike  her  accuser.  I  do 
not  believe  that  Sen.  Murray  can  be  "bought 
Q({"  and  applaud  her  courage  for  voting  in 
favor  of  this  legislation. 

In  our  securities  markets,  the  ability  of  in- 
dividual investors  to  sue  for  damages  for 
fraud  by  securities  issuers  does  provide  an 
important  incentive  for  companies  to  pro- 
vide accurate  and  timely  information  to  in- 
vestors. In  approving  the  legislation  now 
being  considered  by  Congress.  Sen.  Murray 
and  other  members  of  Congress  balanced  the 
need  to  preserve  redress  for  investors  in 
fraud  cases,  against  the  need  for  public  com- 
panies to  be  able  to  discuss  future  perform- 
ance without  the  fear  that  unanticipated  de- 
velopments will  invariably  result  in  costly 
and  protracted  litigation. 

Growing  public  companies  are  primary  en- 
gines of  job  creation  and  economic  growth  in 
our  state.  Appropriately  balanced  legislation 
such  as  the  securities  litigation  reform  bill 
supported  by  Sen.  Murray  is  a  reasonable 
step  that  need  not  be  feared  by  Individual  or 
public  investors. 

[From  Seattle  Times,  June  19,  1995] 

Reform  Measure  Doesn't  Limit  Liabiltty 

of  accounting  Firms 

(By  John  A.  Moga) 

Your  May  29  editorial  and  your  May  31 
news  report  on  congressional  efforts  to  re- 
pair a  securities  litigation  system  that  is 
drowning  investors  and  businesses  in  a  sea  of 
unmerited  lawsuits  included  a  number  of  dis- 
turbing factual  errors. 

Your  report  that  legislation  (S.  240)  intro- 
duced in  the  Senate  by  Republican  Sen.  Pete 
Domenici  would  relieve  accounting  firms  of 
liability  is  simply  not  true.  Rather,  the  bill 
establishes  a  system  of  proportionate  liabil- 
ity that  would  base  liability  on  a  defendant's 
degree  of  responsibility  for  any  plaintiff 
damages.  In  cases  of  "knowing  fraud"  where 
the  defendant  was  guilty  of  deliberate  mis- 
conduct, the  defendant  would  remain  liable 
for  the  total  amount  of  damages  assessed  by 
the  court.  By  the  way.  this  provision  applies 
to  all  defendants — not  just  accounting  firms 
as  you  suggest. 

The  report  also  erroneously  says  that  the 
bill  eliminates  the  "fraud  on  the  market" 


provision  of  current  law.  This.  too.  is  untrue. 
S.  240  retains  fraud  on  the  market — which 
enables  shareholders  to  recover  even  when 
they  are  unaware  of  the  erroneous  state- 
ment—an important  provision  for  investors. 
Finally,  I  was  distressed  by  the  fiat  asser- 
tion in  your  editorial  that  the  proposed  re- 
form measures  strip  investors  and  govern- 
ment of  their  right  to  sue.  Neither  the  Sen- 
ate bin  nor  a  measure  passed  by  the  House 
earlier  this  year  does  any  such  thing.  I  be- 
lieve you  should  re-visit  this  Issue  and  make 
sure  you  have  all  the  facts  right.  Your  read- 
ers deserve  it. 

Lawyers  the  Only  Ones  to  Reap  BEi^EPrrs 
(By  Austin  L.  WolfO 

Your  editorial  in  defense  of  the  current 
class-action  securities  law  is  very  wrong. 
You  have  not  looked  at  the  real  Issue.  Stock- 
holder class-action  suits  enrich  the  lawyers 
at  the  expense  of  the  stockholders  and  the 
consumer. 

Most  suits  against  small  public  companies 
are  never  proved  but  instead  settle  out  of 
court  because,  regardless  of  right  or  wrong. 
It  is  cheaper  to  pay  than  to  defend.  A  word 
that  would  describe  this  type  of  settlement 
is  "blackmail."  Carol  Bartz,  president  of 
Autodesk,  a  CADD  software  company,  ex- 
plained it  this  way  at  President  Clinton's 
business  conference.  A  lawyer,  using  the 
name  of  a  couple  of  shareholders,  instigated 
a  class-action  suit.  Autodesk's  lawyers  re- 
viewed the  claim  and  concluded  that  the 
company  was  not  in  the  wrong  but  advised 
the  company  to  pay  $10  million  because  it 
would  cost  $100  million  to  defend.  That  is 
called  a  "negotiated"  settlement. 

In  a  recent  stockholder  case  against  Eigg- 
head.  the  Issaquah-based  software  retailer.  I 
personally  heard  the  judge  approve  a  simi- 
larly arrived-at  settlement  that  paid  the 
suing  lawyer  about  $700,000.  which  computes 
out  at  the  rate  of  $700  per  "billable"  hour. 
That  is  almost  200  times  minimum  wage. 

The  two  stockholders  in  whose  name  the 
suit  was  brought  bad  lost  a  total  of  less  than 
$1,200.  The  managers  who  were  running  the 
company  at  that  time  paid  nothing  because 
they  were  covered  by  a  company  guaranty. 
The  total  cost  to  the  company,  and  thus  to 
the  rest  of  the  stockholders,  was  in  the  order 
of  $3  million,  plus  the  loss  of  much  manage- 
ment and  employee  time.  Among  those 
stockholders,  and  thus  among  those  who  in 
essence  paid,  was  my  nephew,  a  minor,  whose 
savings  account  for  college  was  invested  in 
the  company.  .  .  . 

The  judge  Implied  that  settlements  like 
this  would  encourage  more  such  suits.  Woe 
to  small  businesses,  woe  to  the  investing 
public. 

There  are  adequate  criminal  laws  regard- 
ing fraud  that  are  handled  by  state  and  fed- 
eral agencies;  let  those  agencies  pros- 
ecute. ... 

[From  Seattle  Post-Intelligencer.  June  16. 

1995] 

Editorial  Fails  To  acknowledge  the  Need 

TO  Reform  Existing  Law 

(By  Dan  Grimm) 

As  state  treasurer  and  a  member  of  the 
State  Investment  Board,  I  read  with  interest 
your  June  2  editorial  on  securities  litigation 
reform.  The  SIB  has  been  involved  in  costly 
and  protracted  litigation  involving  allega- 
tions of  securities  fraud.  (Your  editorial 
noted  the  SIB's  recent  recovery  of  $1  million 
in  the  settlement  of  a  securities  fraud  case. 
And  like  some  corr>orations.  the  SIB  has  had 
to  deal  with  hastily  drafted  lawsuits  filed  by 
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attorneys  who  were  out  to  make  a  quick 
buck. 

I  was  disappointed  that  you  failed  to  ac- 
knowledge the  need  to  reform  the  securities 
litigation  law.  The  fact  is,  many  organiza- 
tions representing  investors  and  government 
entities  support  legislation  designed  to  deter 
costly  and  frivolous  litigation  while  preserv- 
ing vital  investor  rights  and  remedies. 

Your  editorial  correctly  pointed  our  that 
legislation  under  consideration  by  Congress 
could  unduly  burden  investors  and  limit 
their  access  to  the  courts.  That's  why  I  sent 
a  letter  to  our  Senate  delegation  urging 
them  to  oppose  legislation  that  does  not 
strike  an  appropriate  balance  between  the 
concerns  of  investors  and  corporations. 

I  have  been  in  contact  with  Sen.  Patty 
Murray  to  share  those  concerns,  and  con- 
trary to  the  assertions  of  your  editorial,  she 
shares  the  view  that  securities-reform  legis- 
lation must  protect  the  rights  of  investors  as 
well  as  address  the  problems  of  frivolous  law- 
suits. In  fact,  Murray  was  instrumental  in 
making  sure  that  legislation  under  consider- 
ation by  Congress  will  reasonably  protect 
the  rights  of  small  and  large  investors.  With 
her  assistance,  the  draconian  "loser  pays" 
provision  was  tempered  in  the  Banking  Com- 
mittee. I  am  optimistic  that  Murray  will  be 
successful  in  her  efforts  to  see  that  other 
anti-investor  language  is  moderated  or  even 
removed  from  the  bill  as  it  moves  through 
the  Senate. 

Mrs.  MURRAY.  Mr.  President,  this 
system  needs  reform.  S.  240  will  retain 
the  rights  of  investors  to  bring  suit  if 
they  have  been  the  victims  of  securi- 
ties fraud. 

At  the  same  time,  it  will  clamp  down 
on  the  abusive  suits  that  prey  on  inves- 
tors and  small  business  owners. 

It  is  an  honest  effort  to  reduce  the 
excessive  costs  to  investors  and  our 
economy.  It  enjoys  bipartisan  support. 

It  is  a  good  compromise. 

For  those  of  us  concerned  about  the 
rights  of  investors — let  me  be  very 
clear. 

It  is  absolutely  critical  to  me  that 
businesses  and  entrepreneurs  remain 
bound  to  their  obligations  to  maximize 
the  retum-on-investment — to  seniors 
and  average  American  families  who  in- 
vest in  stocks  and  bonds. 

I  will  not  support  a  bill  which  goes 
further  than  this  in  changing  the  cur- 
rent system. 

I  will  not  support  a  loser  pays  provi- 
sion. 

I  will  fight  efforts  to  remove  the  pro- 
tections for  small  investors  in  the  bill. 

I  will  reject  any  legislation  that 
takes  away  the  SECs  powers  to  fight 
fraud. 

These  are  lines  I  will  not  cross,  and 
in  fact,  no  Senator  should  cross. 

They  set  my  standards  publicly  for 
Senators  offering  amendments  today— 
and  Senators  who  go  into  conference 
with  the  House. 

As  it  stands  now.  S.  240  brings  ration- 
ality and  perspective  and  common 
sense  to  the  system. 

And.  I  urge  its  swift  adoption. 

Mr.  LEAHY.  Mr.  President,  I  have 
many  questions  about  S.  240.  the  so- 
called  Private  Securities  Litigation 
Reform  Act.  This  bill  is  intended  to 


curb  frivolous  lawsuits  by  private  in- 
vestors claiming  securities  fraud.  But  I 
fear  that  this  bill  would  also  stifle  hon- 
est lawsuits.  I  cannot  support  a  bill 
that  will  infringe  on  the  rights  of  inno- 
cent securities  fraud  victims. 

Our  Federal  securities  laws  provide 
enforceable  legal  rights  to  the  Securi- 
ties and  Exchange  Commission  (SEC) 
and  private  investors.  The  ability  of 
private  investors  to  enforce  their 
rights  is  indispensable  to  enforcing  our 
Federal  securities  laws.  As  one  former 
Commissioner  of  the  SEC  said: 

Because  the  Commission  does  not  have 
adequate  resources  to  detect  and  prosecute 
all  violations  of  the  federal  securities  laws, 
private  actions  preform  a  critical  role  in  pre- 
serving the  integrity  of  our  securities  mar- 
ket. 

A  perfect  example  of  this  critical  role 
is  the  securities  fraud  case  involving 
Charles  Keating,  known  for  his  role  in 
the  largest  savings  and  loan  debacle  in 
U.S.  history.  After  Keating,  as  presi- 
dent of  the  Lincoln  Savings  &  Loan  of 
California,  sold  uninsured  bonds  in  the 
lobbies  of  Lincoln  branches  by  making 
misrepresentations,  private  investors 
sued  under  our  Federal  securities  laws. 
A  class  of  23,000  investors  recovered 
$240  million  of  their  $288  million  in 
losses  through  private  securities  fraud 
actions. 

I  am  sure  that  the  vast  majority  of 
professionals  working  in  the  securities 
industry  strive  to  provide  accurate  in- 
formation and  there  are  some  abuses  of 
the  private  securities  litigation  sys- 
tem. This  legislation  would,  undoubt- 
edly, curb  many  of  these  abuses.  For 
instance,  I  support  the  bill's  provisions 
to  prohibit  lawyers  from  paying  boun- 
ties to  professional  plaintiffs,  those 
who  buy  a  few  shares  of  different 
stocks  so  they  may  bring  shareholder 
suits  for  a  living. 

But  this  bill  also  overreaches  beyond 
these  abuses  and  penalizes  innocent  in- 
vestors. Under  S.  240.  for  example, 
aiders  and  abettors  cannot  be  sued  in 
private  securities  actions,  even  if  they 
knowingly  assist  securities  fraud.  The 
defendants  in  the  Charles  Keating  case 
whose  liability  depending  on  aiding  and 
abetting,  which  included  Keating's  law- 
yers, accountants  and  consultants, 
paid  over  $100  million  to  fraud  victims. 

In  addition,  the  nonpartisan  Congres- 
sional Budget  Office  estimated  that  en- 
actment of  S.  240  would  increase  costs 
to  the  SEC  for  enforcement  actions  by 
$125  million  to  $250  million  over  the 
next  5  years.  In  these  tight  budget 
times,  I  am  very  doubtful  that  Con- 
gress will  increase  the  SECs  budget  by 
such  a  large  amount.  As  a  result,  en- 
forcement of  our  securities  laws  will 
suffer. 

I  have  heard  from  many  Vermonters, 
including  the  commissioner  of  the  Ver- 
mont Department  of  Banking,  Insur- 
ance and  Securities — the  State's  chief 
securities  regulator — who  feel  S.  240,  as 
reported  by  the  Senate  Banking  Com- 
mittee,   would   severely   limit   private 


actions  under  securities  laws.  Vermont 
institutional  investors,  such  as  the 
Towns  of  Colchester,  Brandon  and 
Stowe,  Teamster  Union  Local  597,  the 
Vermont  NEA,  AFSCME  Council  93, 
the  Vermont  State  Labor  Council  and 
others  have  also  alerted  me  to  their  op- 
position to  this  bill.  Vermont 
consumer  and  senior  groups  including 
Vermont  Public  Interest  Research 
Group,  Council  of  Vermont  Elders, 
Older  Women's  League,  Southwestern 
Vermont  Council  on  Aging  and  the 
Central  Vermont  Council  on  Aging  op- 
posed S.  240.  Moreover,  the  Commis- 
sioner of  the  SEC — the  national's  chief 
securities  regulator— also  has  signifi- 
cant concerns  about  S.  240  as  reported. 

I  believe  we  are  moving  too  fast  on 
this  bill,  igrnoring  the  SEC  and  others 
concerns.  That  is  why  I  supported  a 
motion  on  the  Senate  floor  to  refer  this 
bill  to  the  Senate  Judiciary  Commit- 
tee, of  which  I  am  a  member.  This  leg- 
islation would  make  significant 
changes  to  Federal  litigation  rules  and 
should  be  carefully  reviewed  by  the 
Senate  Judiciary  Committee  before  the 
full  Senate  votes  on  it.  Unfortunately, 
that  motion  was  defeated. 

Thousands  of  Vermonters  and  mil- 
lions of  Americans  depend  on  our  Fed- 
eral securities  laws  to  protect  their  in- 
vestments, savings  and  retirements. 
These  laws  are  just  too  important  to 
add  questionable  curbs  that  may  pro- 
tect companies  and  individuals  who 
commit  fraud  at  the  expense  of  inno- 
cent investors.  Unless  this  bill  is  sig- 
nificantly amended,  I  will  vote  against 
it. 

UN.^NIMOUS-CONSENT  AGREEMENTS 

Mr.  D'AMATO.  Mr.  President,  I 
would  like  to  propound  a  number  of 
unanimous-consent  agreements  which 
we  have  worked  out  in  order  to  accom- 
modate Members  and  in  order  to  move 
the  legislative  flow. 

I  ask  unanimous  consent  that  Sen- 
ator Bryan  be  recognized  to  offer  an 
amendment  relative  to  aiding  and 
abetting  on  which  there  will  be  1  hour 
for  debate  to  be  equally  divided  in  the 
usual  form,  and  any  second-degree 
amendments  may  be  limited  to  half 
that  debate  time,  and  must  be  relevant 
in  the  first  degree  they  propose  to 
amend. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  D'AMATO.  Mr.  President,  I  fur- 
ther ask  that  following  the  debate  on 
the  Bryan  amendment,  the  amendment 
be  laid  aside,  and  Senator  BoxER  be 
recognized  to  offer  an  amendment  rel- 
ative to  lead  plaintiffs,  on  which  there 
will  be  90  minutes  for  debate  equally 
divided  in  the  usual  form,  and  any  sec- 
ond-degree amendment  be  limited  to 
half  the  debate  time  and  must  be  rel- 
evant to  the  first-degree  amendment 
they  propose  to  amend. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered, 

Mr.  D'AMATO.  Mr.  President,  I  fur- 
ther ask  that  at  9:15  on  Tuesday,  the 


Senate  resume  consideration  of  S.  240, 
and  that  there  be  time  for  30  minutes 
of  debate  on  the  Bryan  amendment  to 
be  equally  divided  in  the  usual  form, 
and  following  that  debate  there  will  be 
30  minutes  for  debate  on  the  Boxer 
amendment,  to  be  equally  divided  in 
the  usual  form. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  at  the  hour  of 
10:15  on  Tuesday,  the  Senate  proceed  to 
vote  on  or  in  relation  to  the  Bryan 
amendment,  to  be  followed  imme- 
diately by  a  vote  on  or  in  relation  to 
the  Boxer  amendment,  with  2  minutes 
prior  to  the  second  vote  for  Senator 
Boxer  in  the  usual  form,  to  set  forth 
an  explanation,  1  minute  on  each  side. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  D'AMATO.  Mr.  President,  I  fur- 
ther ask,  following  the  two  stacked 
votes  at  10:15,  Senator  Sarbanes  be 
recognized  to  offer  an  amendment  rel- 
ative to  safe  harbor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  Senator  Abra- 
ham be  recognized,  and  that  the  time 
he  utilizes  be  charged  against  the  time 
that  we  would  be  allocated  in  consider- 
ing the  Bryan  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ABRAHAM.  Mr.  President,  I  rise 
today  to  express  my  support  for  S.  240. 
This  legislation  makes  a  number  of  im- 
portant reforms  that  are  designed  to 
prevent  abuse  in  litigation  connected 
with  the  issuance  of  securities. 

This  in  turn  will  improve  the  invest- 
ment climate  in  this  country,  which 
will  make  it  easier  to  start  businesses 
and  create  jobs. 

These  changes  will  be  made  without, 
in  my  judgment,  in  any  way  undermin- 
ing protection  for  investors  against 
genuine  fraud  or  other  misconduct  by 
issuers. 

There  is  one  particular  set  of  reforms 
the  bill  would  make  on  which  I  would 
like  to  focus.  The  bill  will  require 
courts  to  sanction  attorneys  who  file 
frivolous  pleadings.  This  reform  will 
apply  when  the  lawyers  file  frivolous 
proceedings  on  behalf  of  plaintiffs  and 
on  lawyers  filing  on  behalf  of  defend- 
ants. I  think  it  is  an  extremely  sound 
proposal  which  should  command  strong 
support  from  Members  on  both  sides  of 
the  aisle. 

Indeed,  as  the  Presiding  Officer  will 
recall,  he  himself  offered  a  similar  pro- 
vision with  regard  to  the  product  li- 
ability issue  some  weeks  ago,  a  provi- 
sion which  I  supported  and  which  a  ma- 
jority of  Senators  supported  at  that 
time, 

Mr,  President,  under  present  law. 
Federal  Rules  of  Civil  Procedure  No,  11 
requires  all  attorneys  to  have  some 
factual  and  legal  basis  for  filing  any 


claim  or  defense.  If  attorneys  violate 
this  requirement,  courts  may  award 
sanctions  against  the  violator.  Right 
now,  however,  the  courts  are  not  re- 
quired to  take  any  action  against  the 
violator. 

The  changes  proposed  by  S.  240  would 
do  three  things.  First,  they  would  re- 
quire courts  to  find,  at  the  end  of  all 
securities  cases,  whether  any  attorney 
violated  rule  11,  Second,  the  court 
would  then  have  to  impose  a  sanction 
if  they  found  a  violation.  Third,  that 
sanction  would  presumptively  require 
the  attorney  in  violation  to  pay  the 
other  side's  attorney  fees,  although  the 
court  could  select  another  sanction  if 
the  attorney  shows  that  the  presump- 
tive sanction  would  impose  an  undue 
burden  on  the  sanctioned  party. 

Two  important  features  of  this  re- 
form should  particularly  be  known. 
First,  the  court  would  only  be  obli- 
gated to  impose  a  sanction  on  an  attor- 
ney who  filed  a  frivolous  pleading;  that 
is,  a  pleading  wholly  lacking  in  a  legal 
or  factual  basis.  This  reform  will  in  no 
way  kill  legitimate  litigation. 

Second,  the  sanction  is  paid  by  the 
person  signing  the  frivolous  pleading; 
that  is  to  say  the  attorney  responsible, 
not  by  the  party  the  attorney  is  rep- 
resenting. 

The  Supreme  Court  itself  has  noted 
the  securities  litigation  has  been  espe- 
cially prone  to  be  misused  as  a  tool  to 
extort  settlements.  It  is  Congress'  re- 
sponsibility to  do  something  to  put  an 
end  to  this  abuse.  The  rule  11  provi- 
sions are  one  mechanism  this  legisla- 
tion puts  in  place  to  do  just  that. 

This  leaves  me.  however,  with  one 
problem  about  what  we  are  doing  here 
this  week.  It  is  certainly  good  we  are 
taking  serious  steps  to  enact  litigation 
reforms  that  will  address  abusive  prac- 
tices in  the  securities  area.  Similarly, 
it  was  good  we  took  similar  steps  to 
enact  reforms  that  address  abusive 
practices  in  the  field  of  product  liabil- 
ity, which  we  did  just  a  few  weeks  ago. 

I  ask,  Mr.  President,  why  are  we 
stopping  here?  Brokerage  firms,  ac- 
countants, and  manufacturers,  and  the 
people  who  buy  their  products  or  use 
their  services,  are  far  from  the  only 
victims  of  our  out-of-control  civil  jus- 
tice system. 

Our  homeowners,  farmers,  volunteer 
groups,  charitable  organizations,  small 
businesses.  State  and  local  govern- 
ments, architects,  engineers,  doctors 
and  patients,  employers  and  employ- 
ees, are  likewise  injured  by  our  civil 
justice  system  on  a  daily  basis. 

Every  day,  lawsuits  suffering  from 
the  same  defects  as  those  the  sponsors 
of  this  litigation  have  brought  up  are 
filed  against  all  of  these  people. 

Indeed,  when  their  plight  was 
brought  to  the  attention  of  the  Senate 
during  the  product  liability  debate, 
along  with  several  other  colleagues,  I 
led  an  effort  to  broaden  the  reforms 
that  bill  would  have  made. 


We  wanted  reforms  that  would  bene- 
fit all  Americans.  A  majority  of  Sen- 
ators supported  many  of  our  broaden- 
ing proposals,  yet  the  will  of  that  ma- 
jority was  frustrated  by  opponents  of 
broader  reform,  who  made  clear  they 
would  filibuster  a  bill  that  made  civil 
justice  reforms  that  would  benefit  all 
Americans.  I  considered  mounting  a 
similar  effort  in  conjunction  with  this 
bill,  but  sponsors  of  this  legislation 
were  assured  that  it  would  suffer  a 
similar  fate.  Therefore,  and  with  some 
regret,  I  yielded  to  their  request  not  to 
offer  broadening  amendments  at  this 
time.  However,  I  do  not  believe  the 
Senate  can  forever  avoid  confronting 
the  fact  that,  while  it  is  making  impor- 
tant reforms  in  specific  areas  of  civil 
justice,  it  is  refusing  to  make  broad- 
based  reforms  that  will  help  small  busi- 
nesses, charities,  and  other  institu- 
tions that  form  the  backbone  of  this 
country.  I,  for  one,  will  continue  to 
bring  these  reforms  up,  again  and 
again.  I  will  not  rest  until  broad-based 
reforms  to  our  civil  justice  system  are 
adopted. 

Mr.  President,  I  think  it  is  important 
that  we  take  the  actions  we  take  today 
to  protect  the  people  in  the  securities 
industry  and  people  who  are  sharehold- 
ers in  corporations  that  are  affected  by 
these  frivolous  lawsuits,  just  as  I  think 
it  was  appropriate  that  we  take  those 
actions  in  conjunction  with  product  li- 
ability actions.  But  across  America, 
every  day  the  small  business  people, 
the  farmers,  and  the  charitable  organi- 
zations in  our  communities  suffer  from 
frivolous  lawsuits  brought  against 
them.  They  suffer  when  the  joint  and 
several  liability  provisions  cause  deep 
pockets  to  end  up  paying  for  damages 
they  had  virtually  no  connection  with 
creating.  I  think  it  is  time  for  aw:ro8s- 
the-board  reforms  that  protect,  not 
just  certain  areas  of  civil  justice,  but 
all  areas. 

For  those  reasons,  I  intend  to  come 
back  to  this  Chamber  at  a  future  time 
to  offer  some  of  those  types  of  reforms, 
and  I  look  forward  to  working  with 
other  Members  of  the  Senate  who  agree 
we  need  them  and  we  need  them  soon. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized. 

Mr.  D'AMATO,  Mr.  President,  I  com- 
mend my  colleague  from  Michigan  be- 
cause he  does  have,  and  has  had,  a 
number  of  proposals  that  I  believe 
would  have  strengthened  the  bill.  He 
has  agreed,  in  order  to  get  legislation 
that  would  pass  and  begin  to  address 
some  of  the  shortcomings  in  the 
present  system,  to  withhold  them — I 
deeply  appreciate  that — so  we  can 
make  some  progress.  I  fully  anticipate 
in  the  future  he  will  go  forward  with 
those  legislative  initiatives. 

Mr,  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  is  recognized. 
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AMENDMENT  NO.  M7< 

(Purpose:  To  amend  provisions  relating:  to 
liability  for  aiding  or  abetting  violations) 
Mr.  BRYAN.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The      PRESIDING     OFFICER.      The 

clerk  will  report. 
The  bill  clerk  read  as  follows: 
The   Senator   from   Nevada   (Mr.    Bryan). 

proposes  an  amendment  numbered  1474. 

Mr.  BRYAN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  127,  strike  line  20  and  all  that  fol- 
lows through  page  128.  line  15,  and  insert  the 
following: 

SEC.  108.  AUTHORITY  OF  COMMISSION  TO  PROS- 
ECUTE AIDING  AND  ABETTING. 

(a)  Securities  Act  of  1933.— Section  20  of 
the  Securities  Act  of  1933  (15  U.S.C.  77t)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

■•(n)  Prosecution  of  Persons  Who  Aid  or 
Abet  Violations. — For  purposes  of  sub- 
sections (b)  and  (d).  any  person  who  know- 
ingly or  recklessly  provides  substantial  as- 
sistance to  another  person  in  the  violation  of 
a  provision  of  this  title,  or  of  any  rule  or  reg- 
ulation promulgated  under  this  title,  shall 
be  deemed  to  violate  such  provision  to  the 
same  extent  as  the  person  to  whom  such  as- 
sistance is  provided.  No  person  shall  be  liable 
under  this  subsection  based  on  an  omission 
or  failure  to  act  unless  such  omission  or  fail- 
ure constituted  a  breach  of  a  duty  owed  by 
such  person.". 

(b)  SEcnjRiTiEs  Exchange  Act  of  1934.— 
Section  20  of  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  78t)  is  amended— 

(1)  by  adding  at  the  end  the  following  new 
subsection: 

'•(e)  Prosecution  of  Persons  Who  Aid  or 
Abet  Violations.— For  purposes  of  para- 
graphs (1)  and  (3)  of  section  21(d).  or  an  ac- 
tion by  a  self-regulatory  organization,  or  an 
express  or  implied  private  right  of  action 
arising  under  this  title,  any  person  who 
knowingly  or  recklessly  provides  substantial 
assistance  to  another  person  in  the  violation 
of  a  provision  of  this  title,  or  of  any  rule  or 
regulation  promulgated  under  this  title, 
shall  be  deemed  to  violate  such  provision  and 
shall  be  liable  to  the  same  extent  as  the  per- 
son to  whom  such  assistance  is  provided.  No 
person  shall  be  liable  under  this  subsection 
based  on  an  omission  or  failure  to  act  unless 
such  omission  or  failure  constituted  a  breach 
of  a  duty  owed  by  such  person.";  and 

(2)  by  striking  the  section  heading  and  in- 
serting the  following: 

"SEC.  «».  UABILrrY  OF  CONTROLLING  PERSONS 
AND  PERSONS  WHO  AID  OR  ABET 
VlOLATIONa-. 

(c>  INVESTMENT  COMPANY  ACT  OF  1940 —Sec- 
tion 42  of  the  Investment  Company  Act  of 
1940  (15  U.S.C.  aoa^l)  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(f>  Prosecution  of  Persons  Who  aid  or 
Abet  Violations.— For  purposes  of  sub- 
sections (d)  and  (e).  any  person  who  know- 
ingly or  recklessly  provides  substantial  as- 
sistance to  another  person  in  the  violation  of 
a  provision  of  this  title,  or  of  any  rule,  regu- 
lation, or  order  promulgated  under  this  title, 
shall  be  deemed  to  violate  such  provision  to 
the  same  extent  as  the  person  to  whom  such 
assistance  is  provided.  No  person  shall  be  lia- 
ble under  this  subsection  based  on  an  omis- 


sion or  failure  to  act  unless  such  omission  or 
failure  constituted  a  breach  of  a  duty  owed 
by  such  person.". 

(d)  Investment  advisers  act  of  1940.— 
Section  209(d)  of  the  Investment  Advisers 
Act  of  1940  (15  use.  80b-9)  is  amended— 

(1)  in  subsection  (d) — 

(A)  by  striking  "or  that  any  person  has 
aided,  abetted,  counseled,  commanded,  in- 
duced, or  procured,  is  aiding,  abetting,  coun- 
seling, commanding,  inducing,  or  procuring, 
or  is  about  to  aid,  abet,  counsel,  command, 
induce,  or  procure  such  a  violation.";  and 

(B)  by  striking  "or  in  aiding,  abetting, 
counseling,  commanding,  inducing,  or  pro- 
curing any  such  act  or  practice";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(f)  Prosecution  of  Persons  Who  Aid  or 
Abet  Violations. — For  purposes  of  sub- 
sections (d)  and  (e).  any  person  who  know- 
ingly or  recklessly  provides  substantial  as- 
sistance to  another  person  in  the  violation  of 
a  provision  of  this  title,  or  of  any  rule,  regu- 
lation, or  order  promulgated  under  this  title, 
shall  be  deemed  to  violate  such  provision  to 
the  same  extent  as  the  pension  to  whom  such 
assistance  is  provided.  No  person  shall  be  lia- 
ble under  this  subsection  based  on  an  omis- 
sion or  failure  to  act  unless  such  omission  or 
failure  constituted  a  breach  of  duty  owed  by 
such  person.". 

Mr.  BRYAN.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require. 

Mr.  President,  our  colleagues  will  re- 
call, under  the  unanimous  consent 
agreement  propounded  by  our  distin- 
guished chairman,  that  this  is  an 
amendment  that  deals  with  restoring 
aiding  and  abetting  liability.  The 
amendment  which  I  offer  is  to  restore 
the  state  of  the  law  as  everyone  in 
America  believed  it  to  be  prior  to  last 
year's  Supreme  Court  decision  in  a 
case  involving  Central  Bank  of  Denver 
versus  First  Interstate  Bank  of  Denver. 

With  one  stroke  of  the  judicial  pen, 
so  to  speak,  this  5-to-4  decision  wiped 
out  private  liability  for  crooked  profes- 
sionals who  aid  and  abet,  but  who  are 
not  defined  as  primary  participants  in 
securities  fraud  under  the  provision  of 
the  law.  What  we  are  talking  about  are 
those  people  who  counsel  and  assist  in 
furtherance  of  the  perpetration  of 
fraud.  Some  of  them  are  disreputable 
lawyers — who  ought  to  be  disbarred. 
Others  are  accountants.  Others  are  pro- 
fessionals who,  by  virtue  of  their  own 
affirmative  action,  have  aided  and  con- 
tributed to  the  securities  fraud  in- 
volved. 

Aiding  and  abetting  liability  was  the 
primary  method  through  which  profes- 
sional assistors  of  fraud — these  law- 
yers, accountants  and  investment 
banks — have  historically  been  held  lia- 
ble to  defrauded  investors.  In  my  view, 
if  this  decision  is  allowed  to  stand 
without  action  having  been  taken  by 
the  Congress,  it  will  seriously  weaken 
and  erode  the  effectiveness  of  our  Fed- 
eral securities  laws  because  it  over- 
turns three  decades  of  established 
precedent  in  which  Federal  courts  have 
permitted  private  investors  to  sue 
aiders  and  abettors  of  securities  fraud. 

Every  circuit  court  of  appeals  to  ad- 
dress the  issue — 11  circuits — has  upheld 


aiding  and  abetting  liability.  Investors 
have  long  had  the  right  to  sue  account- 
ants, brokers,  bankers  and  lawyers 
who,  by  their  actions,  have  aissisted  the 
primary  perpetrators  of  such  securities 
schemes.  This  right  of  action  has 
played  a  critical  role  in  compensating 
those  investors  who  have  been  swindled 
in  major  financial  frauds  of  recent 
times.  I  will  comment  a  bit  more  on 
that  in  just  a  moment. 

The  damage  caused  by  the  Central 
Bank  decision  is  immeasurable.  Doz- 
ens, if  not  hundreds,  of  participants  in 
securities  frauds  have  had  cases 
against  them  dismissed  on  the  basis  of 
the  Central  Bank  decision.  An  un- 
known number  of  other  cases  sigainst 
clear  wrongdoers  have  been  precluded, 
based  on  the  Central  Bank  decision. 
And  the  deterrence  of  securities  fraud, 
which  ought  to  be  one  of  the  prime  rea- 
sons for  the  law  in  the  first  place,  has 
suffered  a  major  blow.  The  problem  is 
that  in  immunizing  wrongdoers  who 
substantially  assist  fraud,  we  clearly 
give  fraudulent  behavior  a  green  light. 

I  cannot  think  of  any  argument  that 
could  be  advanced,  ais  a  matter  of  so- 
cial or  economic  justice,  in  which  we 
ought  to  reward  fraudulent  behavior  on 
the  part  of  those  who  aid  and  abet  a 
primary  perpetrator  in  a  securities 
fraud  to  the  detriment  and  loss  of  lit- 
erally tens  of  thousands  of  innocent  in- 
vestors. Under  the  Central  Bank  case, 
it  is  simply  OK  to  help  others  commit 
securities  fraud  so  long  as  you  are 
careful  not  to  make  any  direct  state- 
ments or  direct  the  wrongdoing. 

I  know  a  good  bit  of  animosity  is  di- 
rected to  Americas  lawyers,  and  I 
must  say  that  I  am  not  happier  than 
anybody  else  who  has  seen  in  America, 
speaking  generically.  a  proliferation  of 
a  lot  of  litigation  that  ought  not  to  be 
filed.  If  I  might  cite  an  outrageous  case 
in  my  own  State  that  has  nothing  to  do 
with  the  issue  currently,  but  it  is  the 
kind  of  case  that  just  engenders  real 
hostility  on  the  part  of  the  public— and 
count  me  on  the  part  of  those  being 
hostile.  It  is  a  person  who.  under  the 
workers  compensation  law  in  our 
State,  had  been  denied  recovery.  Subse- 
quent to  that,  he  drove  his  automobile 
into  the  worker  compensation  office  in 
the  Las  Vegas  area,  nearly  killed  sev- 
eral people  who  were  working,  and  then 
a  year  or  two  later  had  the  temerity  to 
file  a  lawsuit  against  the  SIS,  which  is 
the  worker  compensation  system  in 
Nevada,  blaming  the  system  for  caus- 
ing his  action  in  doing  extensive  dam- 
age to  the  building  and  literally  terri- 
fying those  employees. 

So  I  am  not  unmindful  of  the  hos- 
tility that  has  been  generated.  But  this 
is  a  case  that  rewards  lawyers.  If  you 
are  clever  enough  not  to  make  a  direct 
statement  or  participate  directly  in 
the  wrongdoing,  then  you  are  home 
free.  You  do  not  go  to  jail,  you  go  home 
free.  I  cannot  imagine  that  is  the  sort 
of  thing  that  we  want  to  encourage. 


To  put  this  into  some  historical  con- 
text, if  this  decision  had  been  on  the 
books  earlier,  the  substantial  recover- 
ies by  the  victims  in  the  Keating  case — 
which  is  the  Lincoln  Savings  and  Loan 
case — would  have  been  impossible.  As 
you  will  recall,  in  the  Lincoln  Savings 
and  Loan  case,  the  primary  wrongdoer 
was  the  nefarious  Charles  Keating.  By 
the  time  the  class  action  is  filed,  Mr. 
Keating  is  bankrupt. 

There  was  a  judgment  entered  of 
about  $240  to  $262  million  in  the  class 
action.  But  about  half,  a  little  more 
than  $100  million  of  recovery  for  the 
23,000  bondholders,  would  have  been  de- 
nied to  these  23,000  bondholders.  These 
are  people  who  are  totally  innocent, 
have  no  culpability  at  all  other  than 
the  fact  that  they  relied  upon  some 
representations  made  at  the  savings 
and  loan  which  they  kind  of  thought 
was  a  local,  home-based  outfit.  Every- 
body knew  each  other.  Mr.  and  Mrs. 
Smith  would  be  greeted  every  morning. 
"Have  you  walked  your  dog?  Your 
cat?"  "How  are  the  grandkids  doing?" 
That  sort  of  thing.  But  the  aiders  and 
abettors  responded  with  more  than  $100 
million  of  recovery  that  otherwise 
would  have  been  denied  to  these  23,000 
bondholders.  Had  this  case.  Central 
Bank,  been  the  law,  that  $100  million 
recovery  would  not  have  been  possible. 

These  are  aiders  and  abettors,  people 
who  have  aissisted  in  the  fraud.  Again, 
if  the  scales  of  justice  mean  anything, 
should  those  who  have  aided  and  abet- 
ted, in  terms  of  their  own  conduct,  not 
be  held  responsible,  to  respond  to  dam- 
ages incurred  by  their  conduct  to  those 
who  are  totally  innocent? 

That  is  what  this  whole  issue  is  all 
about.  Federal  District  Judge  Stanley 
Sporkin.  a  former  SEC  enforcement 
chief,  in  his  opinion  in  the  Keating 
case  asked  critical  questions  that  sum 
up  the  theory  behind  aiding  and  abet- 
ting: 

Where  were  the  professionals  when  these 
clearly  improper  transactions  were  being 
consummated?  Why  didn't  any  of  them  speak 
up  or  disassociate  themselves  from  the 
transactions?  Where  also  were  the  outside 
accountants  and  attorneys  when  these  trans- 
actions were  effectuated? 

In  a  subsequent  speech.  Judge 
Sporkin  elaborated, 

For  this  kind  of  massive,  very  sophisti- 
cated fraud  to  have  occurred,  it  required  the 
complicity  of  certain  professionals  that  we 
all  know  of— CPAs.  lawyers  and  appraisers.  I 
am  suggesting  that  perhaps  these  profes- 
sionals did  not  discharge  their  responsibil- 
ities to  the  broader  public  interest. 

The  responsibility  of  corrupt  ac- 
countants and  lawyers  for  the  savings 
and  loan  debacle  of  the  1980's  can  hard- 
ly be  overstated.  On  August  12.  1992. 
then  SEC  Chairman  Richard  Breeden 
wrote  Senator  Domenici: 

Securities  fraud  actions  against  account- 
ing firms  that  participate  in  or  assist  in 
fraudulent  activity  by  not  properly 
preforming  their  auditing  functions  are  im- 
portant to  the  maintenance  of  high  stand- 


ards of  quality  and  integrity  among  public 
accounting  firms. 

Parenthetically.  I  should  say  I  think 
the  public  has  a  right  to  expect  that 
level  of  integrity. 

Then  Chairman  Breeden  went  on  to 
say: 

Investors  rely  heavily  on  the  accuracy  of 
all  of  audited  financial  statements  of  public 
companies  as  do  creditors,  investment  ana- 
lysts and  others.  When  others  fail  to  adhere 
to  generally  accepted  accounting  principles 
or  generally  accepted  auditing  standards, 
many  Innocent  parties  may  suffer.  Indeed, 
inaccuracies  in  audited  financial  statements 
of  banks  and  savings  and  loans  have  contrib- 
uted billions  of  dollars  in  investor  losses  dur- 
ing the  past  10  years.  Public  policy  should 
seek  to  maintain  high  expectations  of  integ- 
rity and  accuracy  in  the  performance  by  oth- 
ers and  accountants  of  their  tasks. 

Mr.  President,  that  is  what  the  Re- 
publican Chairman  of  the  SEC  had  to 
say  about  the  importance  of  holding 
aiders  and  abettors  responsible  for 
their  actions. 

A  number  of  notable  statistics  from 
cases  brought  by  the  Federal  Govern- 
ment highlight  the  importance  of  hold- 
ing professional  assistors  liable:  In 
1990,  the  RTC  banned  six  of  the  largest 
accounting  firms — Ernst  &  Young. 
Deloitte  &  Touche.  Coopers  &  Lybrand. 
Peat  Marwick.  Arthur  Andersen,  and 
Grant  Thornton— from  receiving  thrift 
reorganization  work  because  they  were 
being  sued  by  the  Government  for  fail- 
ure to  perform  their  audits  of  S&L's  in 
a  professional  manner. 

According  to  the  General  Accounting 
Office,  when  all  categories  of  profes- 
sionals are  considered.  Resolution 
Trust  Corp.  attorneys  suspected  wrong- 
doing on  the  part  of  one  or  more  pro- 
fessionals affiliated  with  over  80  per- 
cent of  failed  thrift  institutions.  More 
than  80  percent.  There  is  some  indica- 
tion that  professionals  were  respon- 
sible, and  attorneys  in  particular  were 
susi)ected  of  wrongdoing. 

In  one  astounding  example  of  the  per- 
vasive role  of  accountants  in  S&L 
wrongdoing,  a  Federal  judge  stated  in 
1992  that: 

[The  Office  of  Thrift  Supervision]  advised 
the  court  that  approximately  one-third  of 
the  690  financial  institutions  that  have  failed 
were  audited  by  Ernst  &  Young  or  its  prede- 
cessor.—Director  of  the  Office  of  Thrift  Super- 
vision v.  Ernst  &  Young.  786  F.  Supp.  46.  52 
(D.D.C.  1992). 

In  a  speech  before  the  American  Bar 
Association.  Timothy  Ryan,  former  Di- 
rector of  the  Office  Thrift  Supervision, 
stated: 

The  federal  agencies  have  uncovered  ac- 
tionable abuse  in  a  third  of  the  failed  thrifts 
investigated  to  date.  It  is  clear  that  many  of 
the  unlawful  scheme  hatched  at  those  failed 
institutions  could  not  have  proceeded  with- 
out the  active  assistance  of  professional 
service  providers,  especially  lawyers.  They 
have  abandoned  their  ethics  for  expediency, 
and  sold  their  good  name  to  satisfy  their 
greed. 

Mr.  President,  the  point  I  seek  to 
make  is  that  unless  the  law  is  changed. 


that  kind  of  conduct,  so  articulately 
denounced,  will  remain  unpunished  and 
innocent  investors  will  be  unable  to  re- 
cover from  lawyers,  accountants,  and 
other  professionals. 

So.  Mr.  President,  the  loss  of  aiding 
and  abetting  liability  undermines  fun- 
damental protections  for  investors  and 
the  securities  markets.  Many  de- 
frauded investors  will  not  recover  their 
losses  because,  typically,  the  perpetra- 
tor of  the  fraud  is  insolvent,  in  jail,  or 
has  fled  by  the  time  the  case  is  com- 
pleted. In  addition  to  wiping  out  pri- 
vate actions  against  aiders  and  abet- 
tors, the  Central  Bank  case  calls  into 
question  the  SEC's  own  enforcement 
actions  against  aiders  and  abettors. 

S.  240  fails  to  restore  aiding  and  abet- 
ting liability  for  private  actions.  Al- 
though it  authorizes  the  SEC  to  take 
action  against  aiders  and  abettors  who 
knowingly  violate  the  securities  laws. 
it  effectively  eliminates  the  ability  of 
the  Commission  to  proceed  against 
reckless  professional  assistors.  which  is 
now  permitted  by  most  courts. 

This  amendment,  which  was  drafted 
with  the  technical  assistance  of  the 
SEC,  reverses  the  Central  Bank  deci- 
sion, and  restores  the  status  quo  ante. 
It  restores  the  law  to  the  way  it  was 
prior  to  the  Central  Bank  case  last 
year  by  restoring  aiding  and  abetting 
authority  in  individual  securities  fraud 
actions  and  clarifying  the  SEC's  au- 
thority to  pursue  aiders  and  abettors 
for  reckless  and  knowing  fraud. 

The  original  sponsor  of  securities 
litigation  reform.  Senator  Dodd.  has 
recognized  the  importance  of  aiding 
and  abetting  liability  and  has  urged  a 
response  to  Central  Bank.  At  a  May  12, 
1994.  hearing  before  this  committee,  he 
said: 

In  my  view,  aiding  and  abetting  liability 
has  been  critically  important  in  deterring 
individuals  from  assisting  possible  fraudu- 
lent acts  by  others.  Until  the  Supreme  Court 
changed  the  landscape  a  few  weeks  ago.  aid- 
ing and  abetting  liability  was  an  important 
tool  in  ensuring  honesty  and  high  profes- 
sional standards  by  individual  professionals 
who  facilitate  access  to  the  securities  mar- 
kets. In  my  view,  we  need  to  respond  to  the 
Supreme  Court's  decision  promptly  and  I  em- 
phasize promptly. 

In  a  February  27.  1995.  "Dear  Col- 
league." Senator  Dodd  and  Senator  Do- 
menici reiterated  that  a  reversal  of 
Central  Bank  should  occur  "as  a  part 
of  a  comprehensive  package  to  fix  our 
broken  securities  class  action  system." 
In  his  additional  views  to  the  commit- 
tee report  on  S.  240.  Senator  DoDD 
again  expressed  his  concern  about  the 
restoration  of  aiding  and  abetting  li- 
ability for  private  actions. 

Even  the  Supreme  Court  majority 
opinion  in  Central  Bank  which  was 
based  solely  on  the  lack  of  the  actual 
words  "aiding  and  abetting"  in  the 
statute,  recognized  the  need  for  restor- 
ing aiding  and  abetting  liability.  In  the 
words  of  Justice  Kennedy: 
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To  be  sure,  aiding  and  abetting  a  wrong- 
doer ought  to  be  actionable  in  certain  in- 
stances. The  issue,  however,  is  not  whether 
imposing  private  liability  on  aiders  and 
abettors  is  good  policy,  bu",  whether  aiding 
and  abetting  liability  is  covered  by  the  stat- 
ute. 

The  SEC  argued  strongly  in  the  Su- 
preme Court  that  "aiding  and  abet- 
ting" liability  was  critical  to  enforce- 
ment of  the  Federal  securities  laws. 
Since  the  Court  decision,  the  SEC  has 
repeatedly  urged  Congress  to  restore 
aiding  and  abetting  liability.  Most  re- 
cently, on  April  6,  1995,  SEC  Chairman 
Arthur  Levitt  testified  before  the  Sub- 
committee on  Securities  that: 

Unless  another  theory  of  liability  can  be 
applied  in  a  particular  case,  persons  who 
knowingly  or  recklessly  assist  the  perpetra- 
tion of  a  fraud  may  be  insulated  from  liabil- 
ity to  private  parties  if  they  act  behind  the 
scenes  and  do  not  themselves  make  state- 
ments, directly  or  indirectly,  that  are  relied 
upon  by  investors.  Because  this  is  conduct 
that  should  be  deterred.  Congress  should 
enact  legislation  to  restore  aiding  and  abet- 
ting liability  in  private  8u;tions.  Such  legis- 
lation should  also  clarify  the  Commission's 
ability  to  use  the  aiding  and  abetting  theory 
of  liability  where  it  is  not  expressly  provided 
by  statute. 

Levitt  previously  testified  that,  of 
400  pending  SEC  cases,  80  to  85  rely  on 
aiding  and  abetting  theories  of  liabil- 
ity. 

I  must  say,  Mr.  President,  as  I  read 
the  current  version  of  S.  240,  even  the 
ability  of  the  SEC  to  recover  for  aid- 
ing-and-abetting  liability  seems  to  be 
more  narrowly  confined  than  those  cir- 
cumstances where  there  is  knowledge 
or  scienter  involved. 

On  May  25,  1995,  the  day  S.  240  was 
voted  out  of  the  Banking  Committee. 
Chairman  Levitt  again  raised  the  aid- 
ing-and-abetting  issue,  noting  that, 
while  some  of  the  SEC's  authority  had 
been  restored,  "a  more  complete  solu- 
tion is  preferable." 

The  bar  association  of  the  city  of 
New  York— undoubtedly  the  leading  or- 
ganization of  plaintiff  and  defense  at- 
toimeys  in  the  securities  field — has 
taken  an  extremely  strong  position  on 
this  issue.  As  Mr.  Sheldon  Elsen  testi- 
fied in  the  House, 

Let  me  turn,  finally,  to  lawsuits  against 
lawyers,  accountants,  underwriters  and 
other  professionals.  Experience  in  these 
cases  has  shown  that  securities  frauds  do  not 
succeed  very  often  without  the  aid  of  such 
professionals,  but  that  it  is  almost  impos- 
sible to  prove  the  professionals'  involvement 
.  .  .  The  Association  feels  particularly 
strongly  about  this  matter,  which  involves 
lawyer  misconduct.  In  our  view,  the  primary 
problem  of  abuse  by  lawyers  lies  in  the  con- 
duct of  securities  lawyers  involved  in  fraudu- 
lent transactions. 

That  is  a  scorching  indictment  by 
the  most  distinguished  and  knowledge- 
able and  the  most  sophisticated  bar  in 
America  dealing  with  this  subject.  And 
it  deals  with  lawyer  misconduct.  Thus 
our  purpose  here  simply  is  to  deter 
lawyer  misconduct  on  the  part  of  the 
plaintiffs  bar.   and   that  we  certainly 


ought  to  do.  If  the  changes  which  our 
able  chairman  has  crafted  to  rule  11  do, 
indeed,  deal  with  misconduct  in  the 
form  of  frivolous  actions  by  the  plain- 
tiffs bar,  why  would  we  not  also  want 
to  impose  liability  on  lawyers,  ac- 
countants and  others  who  are  helping 
to  assist  in  the  perpetration  of  this 
fraud?  The  policy  disconnect,  Mr. 
President,  I  find  difficult  to  com- 
prehend. 

Mr.  President,  as  I  have  indicated 
previously,  the  securities  regulators  in 
their  respective  States  also  support 
this  proposition.  And  it  seems  to  me 
that  in  light  of  the  indications  that  we 
have  seen  that  the  amount  of  securities 
fraud  is  estimated  to  be  about  $40  bil- 
lion annually — the  SEC  has  commented 
recently  in  an  article  which  I  shared 
with  our  colleagues  on  Friday  that  se- 
curities fraud  is  not  something  out  of 
the  19th  century;  it  is  very  much  alive, 
very  sophisticated — the  sophisticated 
aiders  and  abettors,  the  clever  lawyers, 
the  smooth  accountants  who  assist  in 
this  fraud  behind  the  scenes,  they 
ought  to  be  brought  to  the  bar  of  jus- 
tice, and  economic  recovery  for  inno- 
cent victims  is  the  way  of  achieving 
that  economic  justice. 

I  yield  the  floor  and  reserve  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition?  The  Senator  from 
Connecticut  is  recognized. 

Mr.  DODD.  Mr.  President.  I  thank 
the  Chair.  I  will  try  not  to  take  a  great 
deal  of  time  on  this.  I  have  said  pri- 
vately. Mr.  President,  I  am  going  to 
hire  the  Senator  from  Nevada  as  my 
lawyer  if  I  am  ever  in  need  of  a  lawyer, 
after  the  Senator  from  New  York  ap- 
parently. 

I  have  known  the  Senator  from  Ne- 
vada for  a  long  time.  No  one  is  better 
in  crystallizing  an  argument  and  mak- 
ing a  thoughtful  presentation  on  a 
point.  Certainly  we  have  seen  his  in- 
credible ability  here  over  the  last  sev- 
eral days  on  a  number  of  amendments 
that  he  has  offered  to  this  bill. 

On  this  particular  issue  of  aiding  and 
abetting,  he  has  once  again  displayed 
those  skills  which  should  probably  earn 
him  a  distinguished  reputation  as  great 
debater  of  causes.  But  we  disagree  on 
this  amendment.  I  say  that  because  we 
agree  on  aspects  of  this.  The  tendency 
of  these  debates  on  amendments  is  to 
lose  sight  of  where  you  agree. 

One  of  the  things  this  bill  does  do  is. 
of  course,  extend  to  the  SEC  the  au- 
thority to  bring  aiding  and  abetting 
cases,  which  was  not  the  case  prior  to 
this  legislation  as  a  result  of  Supreme 
Court  decisions  so  we  have  strength- 
ened it. 

Second,  when  it  comes  to  the  issue  of 
fraud,  knowing  intentional  fraud,  we 
do  not  change  anything  in  effect.  The 
joint  and  several  provisions  apply.  Peo- 
ple who  are  knowingly  involved  in 
those  activities,  all  can  be  subject  to 
the  maximum  financial  penalties. 


What  we  are  talking  about  here  is  a 
much  lower  standard  and  one  that 
would  apply,  sis  the  amendment  indi- 
cates, to  knowing  or  reckless  behavior. 
It  is  a  result  of  that  standard  and  the 
amendment  of  the  Senator  from  Ne- 
vada that  I  would  take  exception,  par- 
ticularly the  recklessness  standard. 
The  knowing  standard,  if  you  could 
really  tighten  that  up  to  some  degree 
and  actual  knowledge,  and  so  forth,  I 
think  you  might  have  something  that 
we  would  like  to  talk  about.  But  the 
recklessness  standard  here  is  a  stand- 
ard that  is  so  difficult  to  apply  that  it 
in  effect  would  destroy  the  attempts  of 
this  legislation  to  mitigate  sigainst 
this  explosion  of  unwarranted  litiga- 
tion in  the  area  of  securities. 

Let  me  just,  if  I  can,  Mr.  President, 
as  a  matter  of  background  point  out 
that  until  the  Central  Bank  of  Denver 
case  was  decided  last  year,  many  cir- 
cuit courts  recognized  aiding-and-abet- 
ting  liability. 

I  want  to  come  back  to  that  point  in 
a  minute  because  one  of  the  points  I 
wish  to  make  here  is  that  it  is  being 
implied  or  suggested  if  we  adopt  this 
amendment,  all  we  are  doing  is  going 
back  and  just  applying  the  law  as  it 
was  prior  to  the  Central  Bank  of  Den- 
ver case.  I  would  argue  very  strenu- 
ously here  in  a  moment  that,  in  fact, 
we  are  going  by  and  applying  a  dif- 
ferent standard  than  existed  prior  to 
the  decision  on  Central  Bank  of  Denver 
and.  in  fact,  going  further  back  than  I 
think  the  courts  at  least  in  many  cases 
would  like  to  see  us  go. 

At  any  rate,  that  was  the  situation. 
Prior  to  Central  Bank  of  Denver  there 
was  a  controversy  about  aiding-and- 
abetting.  In  that  case,  the  Supreme 
Court  decided  that  there  was  no  aiding 
and  abetting  liability  for  private  law- 
suits involving  fraud  and  that  in  fact 
that  idea  evolved  as  a  result  of  section 
10(b),  rule  lOb-5.  And  many  can  argue, 
in  fact,  that  probably  was  the  case; 
that  we  had  not  legislatively  deter- 
mined that,  this  has  been  more  of  an 
evolution  of  an  idea  over  the  years,  and 
so  the  issue  comes  back  to  us  if  we 
want  to  expand  it. 

The  Supreme  Court  did  not  believe 
that  section  10(b)  intended  to  cover 
aiding-and-abetting  liability.  You  can 
argue  about  that,  but  that  is  how  the 
Court  ruled.  Providing  for  aiding  and 
abetting  liability  under  section  10(b) 
would  be  contrary  to  the  goal  of  this 
legislation. 

I  remind  my  colleagues  to  come  back 
to  the  central  goal  of  this  legislation, 
and  that  is  to  reduce  the  number  of 
frivolous  lawsuits  that  are  being 
brought  under  10(b)  and  to  try  and 
avoid  what  my  colleague  from  New 
York.  I  think,  has  appropriately  de- 
scribed as  sort  of  a  hijacking  scheme 
that  goes  on  where  you  end  up  with 
these  settlements  because  if  you  do  not 
settle,  the  small  percentage  of  risk 
that  you  may  end  being  held  account- 
able    causes     people     to     settle     for 
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amounts  vastly  in 
volvement. 

The  case  we  talked  about  earlier 
today  where  Peat  Marwick  in  a  $15,000 
contract  to  go  in  and  do  an  audit  of 
some  banks  books  were  brought  to 
trial,  and  it  went  on  for  some  time. 
The  courts  ultimately  decided  that  in 
that  case  Peat  Marwick  was  not  re- 
sponsible, did  not  meet  the  aiding-and- 
abetting  standard,  but  the  legal  fees 
for  Peat  Marwick  for  a  $15,000  contract, 
which  is  a  nothing  contract,  were  in 
excess  of  $7  million.  That  is  what  it 
cost  that  company  over  a  $15,000  con- 
tract. 

We  want  to  stop  that  kind  of  stuff. 
That  should  not  have  to  go  on.  frankly. 
And  that  is  where  the  crux  of  this 
whole  legislation  is  designed  to  try  and 
minimize  those  sorts  of  problems. 

At  any  rate,  the  Supreme  Court  said 
in  the  Central  Bank  of  Denver  case — 
and  it  is  highly  appropriate  that  we 
have  as  the  Presiding  Officer  this 
evening  the  distinguished  Senator  from 
Denver — from  Colorado.  I  ajjologize — in 
that  case  litigation  under  rule  lOb-5 
presents  a  danger  of  vexatiousness — it 
is  a  mouthful,  that  word,  "vexatious- 
ness"—different  in  degree  and  kind  and 
would  require  secondary  actors  to  ex- 
pend large  sums  even  for  pretrial  de- 
fense and  the  negotiation  of  settle- 
ment. 

That  is  exactly  what  happened  to 
Peat  Marwick— a  $15,000  contract,  a  $7 
million  legal  fee.  Peat  Marwick,  it  was 
painful  to  them.  They  probably  passed 
that  cost  on  to  a  lot  of  other  clients 
out  there,  so  it  is  not  as  if  somehow  the 
company  just  absorbed  it,  as  bad  it  was 
for  them,  but  there  is  where  you  get 
the  economic  ripple  effect  as  a  result  of 
a  lawsuit  where  again  the  allegation  is 
that  they  were  marginally  involved, 
aiding  and  abetting  on  a  $15,000  con- 
tract. The  Court  said  no.  they  were  not 
ultimately  but  not  before  that  com- 
pany spent  $7  million  to  defend  against 
a  $15,000  contract. 

The  Supreme  Court  did  not  consider 
whether  the  SEC  was  able  to  bring 
cases  for  aiding  and  abetting,  and  the 
committee  print,  as  I  mentioned  a  mo- 
ment ago,  restores  aiding  and  abetting 
liability  for  the  Securities  and  Ex- 
change Commission.  Allowing  the  SEC 
to  bring  cases  against  aiders  and  abet- 
ters strikes,  we  think,  a  balance.  It  al- 
lows the  SEC  to  punish  bad  actors 
without  opening  the  door  to  a  flood  of 
unnecessary  litigation. 

So,  Mr.  President,  that  is  the  reason 
that  we  reluctantly  oppose  the  amend- 
ment of  our  colleague,  because  it  does 
change  the  standard. 

Now,  let  me  come  back  to  the  point 
I  made  earlier,  because  the  suggestion 
that  all  we  are  doing  is  making  whole 
the  situation  prior  to  the  Supreme 
Court's  decision  on  the  Central  Bank  of 
Denver  case  is  just  not  borne  out. 

Let  me  point  out  that  prior  to  the 
Central    Bank    of   Denver    the    courts 


across  the  country  adopted  different 
types  of  scienter,  standards,  for  the 
aiding-and-abetting  context.  Some 
courts  concluded  that,  as  with  the  pri- 
mary violators,  recklessness  was  suffi- 
cient. 

I  would  say  to  my  colleague  from  Ne- 
vada he  is  correct  in  that.  There  were 
courts  that  did  hold  the  recklessness 
standard  adds  enough  to  net  someone 
under  the  aiding-and-abetting  provi- 
sions. Other  courts,  I  would  point  out 
just  as  quickly.  Mr.  President,  held 
that  where  the  alleged  primary  viola- 
tors did  not  have  an  independent  duty 
to  disclose  information  to  the  plaintiff, 
proof  of  actual  knowledge  of  the  fraud 
was  required.  Still  other  courts  adopt- 
ed what  the  SEC  described  to  the  Su- 
preme Court  as  the  sliding  scale  ap- 
proach to  aiding  and  abetting  under 
which  the  degree  of  scienter  required 
for  aiding-and-abetting  liability  varied 
depending  upon  the  nature  of  the  de- 
fendant's conduct  and  the  presence  or 
absence  of  a  duty  to  disclose. 

So  here  we  had  a  lot  of  different 
standards  being  used.  Recklessness  was 
one.  in  some  courts.  But  in  many  oth- 
ers, it  was  actual  knowledge  or  sliding 
scales. 

The  Seventh  Circuit  had  essentially 
eliminated  aiding-and-abetting  claims 
by  requiring  proof  of  all  elements  of  a 
primary  violation  of  lOb-5  in  order  to 
impose  liability. 

Accordingly,  expanding  to  private 
suits  the  provision  included  in  the 
committee  print  would  not  provide  any 
real  protection  against  abusive  claims. 
And  that  approach,  if  we  adopted  this 
amendment,  would  actually  represent, 
as  I  said  a  moment  ago.  an  expansion 
of  liability,  not  a  return  to  pre-Central 
Bank  of  Denver  status  quo.  because  it 
would  overrule  those  decisions  that 
had  set  the  higher  standard.  That  is, 
actual  knowledge  before  you  can  get  a 
minor  player  in  terms  of  the  aiding- 
and-abetting  clause. 

Again,  my  point  is— and  again  I  say 
this  with  all  due  respect  to  the  author 
of  the  amendment— throughout  the 
amendment  it  is  knowing  or  reckless, 
and  on  the  reckless  standard,  let  me. 
just  for  the  purpose  of  my  colleagues, 
point  out  how  difficult  that  standard  is 
to  apply.  Again,  this  is  citing  some 
work  that  has  been  done  on  the  issue. 
I  will  footnote  them  accordingly. 

Let  me  begin  with  this.  The  prevail- 
ing reckless  standard  does  not  limit,  as 
I  am  sure  the  case  can  be  made,  liabil- 
ity to  highly  culpable  wrongdoers,  and 
that  is  the  suggestion  here.  Again,  the 
highly  culpable  wrongdoers  are  not 
covered.  We  get  them  under  this  bill,  in 
fact.  And  this  is  where  the  problem 
comes  with  recklessness.  The  vague- 
ness of  the  recklessness  standard  is  one 
of  the  principal  reasons  that  joint  and 
several  liability  should  be  modified, 
and  that  is  what  we  do  in  this  bill. 

In  practice,  the  legal  standard  does 
not  provide  protection  sigainst  unjusti- 


fied or  abusive  claims  because  juries 
can  and  do  misapply  the  standard.  Ju- 
ries today  have  considerable  difficulty 
in  distinguishing  innocent  mistakes, 
negligence,  and  even  gross  negligence — 
none  of  which,  by  the  way,  Mr.  Presi- 
dent, is  actionable  under  rule  lOb-^ — 
from  recklessness. 

So.  while  to  the  layman  recklessness 
sounds  like  something  else,  reckless- 
ness can  actually  be  a  minor  mistake, 
a  mathematical  mistake.  In  effect,  you 
could  get  netted  under  the  recklessness 
standard. 
One  commentator  observed: 
The  courts  have  been  less  than  precise  in 
defining  what  exactly  constitutes  a  reckless 
misrepresentation.  This  imprecision  has  re- 
sulted in  ad  hoc,  if  not  arbitrary,  reckless- 
ness, if  I  may  use  the  word,  determinations. 
The  result  is  that  the  actual  and  potential 
parties  to  section  ICXb)  and  rule  lOb-5  actions 
cannot  predict  with  any  degree  of  certainty 
how  a  trier  of  fact  will  characterize  alleged 
conduct  and.  thus,  whether  it  may  serve  as 
the  basis  of  liability. 

I  am  quoting  from  Johnson,  "Liabil- 
ity for  Recklessness  Representations 
and  Omissions"  under  section  10(b)  of 
the  Securities  and  Exchange  Act  of  1934 
in  the  Cincinnati  Law  Review,  1991. 

Let  me  quote  further  from  Commis- 
sioners of  the  SEC.  Commissioner 
Beese  argues: 

Because  the  standard  of  recklessness  is  a 
vague  one  and  its  interpretation  by  both  the 
court  and  the  jury  is  difficult  to  predict  ac- 
curately, defendants  that  may  not  have 
acted  in  a  reckless  fashion  cannot  be  assured 
of  being  vindicated  at  trial. 

Former  SEC  Chairman  Breeden  ob- 
served: 

The  problem  is  that  almost  anything  can 
be  said  to  be  reckless. 
He  goes  on  to  say: 

It  is  all  too  easy  to  apply  20/20  hindsight  to 
a  complex  problem  and  conclude  that  some- 
one behaved  less  than  perfectly. 

The  standard  of  reckless  behavior  has 
tended  to  expand  in  recent  years  as 
courts  and  even  at  times  the  SEC  tried 
to  reach  out  to  compensate  investor 
losses.  Even  the  SEC,  with  all  iU  ex- 
pertise, has  misjudged  the  standard.  In 
a  case  arising  out  of  a  1982  bankruptcy 
of  one  of  an  accounting  firm's  clients, 
the  SEC  alleged  a  violation  of  rule  10b- 
5  asserting  that  the  firm  had  acted 
recklessly  in  failing  to  comply  with 
the  professional  standards  in  an  audit. 
A  Federal  court  rejected  every  claim, 
including  the  claim  that  the  firm  had 
acted  recklessly.  The  court  found  that 
the  SEC's  claim  "involved  complex  is- 
sues of  accounting  as  to  which  reason- 
able accountants  could  reach  different 
conclusions.  It  follows  that  no  finding 
of  fraud  or  recklessness  can  rationally 
be  made  in  that  case." 

That  was  SEC  versus  Price 
Waterhouse.  decided  in  1992. 

Mr.    SARBANES.   Will    the   Senator 
yield  for  a  question? 
Mr.  DODD.  I  will  be  glad  to  yield. 
Mr.  SARBANES.  Does  your  bill  allow 
for  any  private  right  of  action  against 
an  aider  and  abettor? 
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Mr.  DODD.  No.  it  does  not. 
Mr.    SARBANES.    Not    even    know- 
ingly. I  have  been  listening  to  the  Sen- 
ator very  carefully,  and  he  is  talking 
about  recklessness. 
Mr.  DODD.  Right. 

Mr.  SARBANES.  My  own  view  is,  if 
you  are  reckless,  you  ought  to  be  able 
to  be  reached  as  an  aider  or  abettor.  I 
understand  the  Senator  is  opposed  to 
that.  The  Senator's  bill,  as  I  under- 
stand it.  would  not  allow  a  knowing 
aider  and  abettor  to  be  reached  by  a 
private  securities  suit;  is  that  correct? 
Mr.  DODD.  Let  me  say  to  my  col- 
league, the  problem  with  just  the  word 
"knowing"  is  that  it  is  far  too  vague  a 
word.  I  said  at  the  outset  of  my  re- 
marks that  if  you  could  apply  where 
you  had  actual  knowing,  knowledge  of 
the  fraud  itself,  then  you  might  raise  a 
different  standard.  I  said  that  at  the 
outset  of  my  remarks. 

My  problem  is  your  amendment  says 
"knowing  or  recklessness."  I  focused 
my  remarks  on  the  recklessness  side  of 
this  because  under  the  amendment, 
you  could  be  nabbed  under  the  reck- 
lessness standard.  Again,  as  I  pointed 
out.  with  a  series  of  court  decisions 

Mr.  SARBANES.  The  bill  does  not 
have  a  knowing  standard  in  it;  is  that 
correct?  The  bill  leaves  out  aider  and 
abettor  altogether  in  a  private  action. 

Mr.  DODD.  No.  What  we  have  said 
here  is  where  you  have  the  knowledge, 
knowing  fraud  involved  here,  then  ob- 
viously the  whole  question  of  joint- 
and-several  liability  applies.  In  almost 
every  case  an  aider  and  abettor,  where 
you  have  that  kind  of  knowledge  situa- 
tion, would  be  snagged.  Yes.  we  do 
cover  that  in  that  situation. 

What  they  are  attempting  to  do  with 
this  amendment  is  to  reach  a  different 
level.  So  when  you  have  that  fact  situ- 
ation, clearly  as  we  made  that  case  all 
the  way  through  this  debate  dealing 
with  proportionate  liability,  we  do  not 
allow  proportionate  liability  to  apply. 
Where  you  meet  that  standard  of  the 
actual  knowledge  and  intent  to  de- 
fraud, then  you  get  everybody  in- 
volved. 

Mr.  SARBANES.  The  aiding-and- 
abetting  issue  is  separate  from  the 
joint-and-several  issue,  is  it  not? 

Mr.  DODD.  De  facto  they  end  up  not 
being  separate.  If  this  amendment  were 
adopted,  that  is  not  the  case,  because 
you  have  a  reckless  standard  here 
which  is  a  much,  much  lower  threshold 
than  the  other  ones  we  require  you  to 
meet. 

Mr.  D'AMATO.  Will  the  Senator  yield 
for  a  question? 

Mr.  DODD.  I  will  be  glad  to  yield. 

Mr.  D'AMATO.  If  one  is  tangentially 
involved,  let  us  say  an  accountant,  and 
knowingly  and  intentionally  partici- 
pates in  a  fraud,  is  that  person,  regard- 
less of  their  portion  of  liability,  held 
jointly-and-severally  liable? 

Mr.  DODD.  Absolutely.  Absolutely. 

Mr.  D'AMATO.  So  that  a  person, 
would  be  considered  as  a  minor  partici- 


pant, an  aider  and  abettor,  as  a  result 
of  this  amendment.  We  have  made  very 
clear,  that  if  they  knowingly  and  in- 
tentionally participate  in  fraud,  that 
defendant  can  really  be  held  as  a  pri- 
mary culprit,  so  to  speak;  he  or  she 
would  be  libel  for  all  the  damages 
under  the  present  situation;  is  that  not 
true? 

Mr.  DODD.  My  understanding  is  that 
is  correct. 

Mr.  D'AMATO.  Of  course,  as  it  is 
clearly  stated  in  the  S.  240  the  Securi- 
ties and  Exchange  Commission,  still 
has  the  ability  to  go  after  those  for 
their  intentional  wrongdoing. 

Mr.  DODD.  That  is  there,  also.  We  in- 
clude that  in  the  bill  specifically.  As  I 
p)ointed  out  a  minute  ago,  everybody 
said  let  us  go  back  to  Central  Bank  of 
Denver.  Prior  to  that  case,  different 
standards  were  being  used  on  the  aid- 
ing and  abetting  provisions.  Some 
courts  did  recklessness.  Obviously,  if 
you  are  an  attorney  for  the  plaintiff  in 
that  case,  of  course  you  are  going  to  al- 
lege that.  In  effect,  you  have  wiped  out 
our  efforts  in  the  bill  to  try  and  mini- 
mize that.  So  you  are  back  in  the  nego- 
tiation phase  again.  But  up  to  the  93  or 
98  percent  of  these  cases  people  are  set- 
tling out  of  court.  That  is  what  every 
good  attorney  would  advise  his  clients. 
They  would  say,  "You  are  exposed  to 
the  whole  cost  on  this.  With  the  reck- 
less standards  being  so  low,  my  advice 
is  you  better  settle,  because  if  do  you 
not,  that  is  a  pretty  low  standard."  In 
a  sense,  you  get  snagged  for  the  whole 
amount.  We  are  trying  to  avoid  that. 

Mr.  SARBANES.  You  let  the  knowing 
aider  and  abettor  go  free.  How  can  you 
justify  that?  I  will  argue  the  reckless- 
ness with  you,  and  I  understand  that  is 
a  more  complicated  issue.  But  how  can 
you  let  the  knowing  aider  and  abettor 
go  free? 

Mr.  DODD.  It  Is  not  a  question  of  let- 
ting him  go  free.  I  think  in  the  most 
recent  colloquy  the  Senator  from  New 
York  and  I  had,  we  made  it  clear  that 
where  you  have  that  standard,  I  think 
we  establish  very  clearly  what  the  in- 
tent of  the  legislation  is. 

I  say  to  my  colleague,  having  to  face 
the  law  firm  of  Sarbanes  and  Bryan  or 
Bryan  and  Sarbanes  is  difficult  under 
any  set  of  circumstances.  But  the  word 
"knowing"  alone  is  a  rather  loose  term 
in  terms  of  what  constitutes  knowl- 
edge. So  I  say  to  my  colleague  from 
Maryland  that  if,  in  fact,  it  is  the  de- 
sire of  the  Senator  from  Nevada  and 
the  Senator  from  Maryland  to  offer  an 
amendment  that  truly  raises  the  level 
of  knowledge  to  a  point  where  legal 
definitions  would  apply,  I,  for  one — not 
speaking  for  my  colleague  from  New 
York  or  others— would  entertain  such 
an  amendment.  That  is  what  you  have 
done.  The  word  "knowing" — you  have 
to  be  much  more  definitive. 

Mr.  SARBANES.  If  the  Senator  will 
yield  further,  I  am  trying  to  point  out 
what  you  have  done  with  the  bill.  In 


other  words,  what  you  have  done  with 
the  bill  is  let  a  knowing  aider  and  abet- 
tor go  free.  Now.  I  cannot,  for  the  life 
of  me,  understand  how  you  can  pos- 
sibly justify  that.  A  knowing  aider  and 
abettor  cannot  be  reached  and  held  lia- 
ble when  a  securities  fraud  is  per- 
petrated. How  can  you  justify  that? 

Mr.  DODD.  That  is  not  what  the  case 
is  here.  You  are  applying  two  different 
standards  here.  When  you  have  actual 
knowledge  and  intent  to  defraud, 
again,  we  do  not  allow  an  aider  and 
abettor,  in  that  case,  to  get  off  the 
hook  at  all.  It  is  a  different  standard 
you  are  applying  here. 

Mr.  SARBANES.  I  would  refer  the 
Senator  to  pages  131  and  132  of  his  bill, 
where  they  define  a  knowing  securities 
fraud.  "Defendant  engages  in  knowing 
securities  fraud  if  that  defendant.  (1), 
makes  a  material  misrepresentation 
with  actual  knowledge  that  the  rep- 
resentation is  false  *  *  *.  And  it  also 
requires  other  things. 

The  central- 
Mr.  DODD.  To  reclaim  my  time,  that 
is  under  the  section  dealing  with  pro- 
portionate liability.  Again,  my  col- 
league is  fully  aware  that,  obviously,  it 
would  only  apply  it  to  proportionate  li- 
ability. When  you  have  the  knowledge 
and  intent  to  defraud,  then  the  joint 
and  several  applies. 

Mr.  SARBANES.  Will  the  Senator  re- 
peat that  again? 

Mr.  DODD.  We  do  not  apply  propor- 
tionate liability  when  you  have  the 
knowledge  and  intent  to  defraud.  You 
cannot  escape  and  get  proportionate  li- 
ability. Joint  and  several  applies. 

Mr.  SARBANES.  By  your  own  admis- 
sion, under  this  bill,  an  aider  and  abet- 
tor cannot  be  reached  in  a  private  ac- 
tion suit,  is  that  correct? 

Mr.  DODD.  An  aider  and  abettor  can 
be  reached  through  Government  ac- 
tion, but  not  private  action,  correct. 
Under  the  standards  you  have  set 
here — 

Mr.  SARBANES.  How  can  you  justify 
that? 

Mr.  DODD.  To  go  back  to  the  point  I 
am  trying  to  make  to  my  colleague 
over  and  over  again,  under  the  propor- 
tionate liability  standard— which  is  the 
section  we  are  talking  about  here — 
recklessness  is  such  a  low  standard. 

Mr.  SARBANES.  You  are  not  even 
reaching  the  aider  and  abettor;  you 
only  go  to  recklessness. 

Mr.  DODD.  My  colleague  from  Mary- 
land has  a  fundamental  and  inherent 
objection  to  proportionate  liability. 

Mr.  SARBANES.  I  am  trying  to  get 
over  that.  I  am  trying  to  point  out  that 
there  are  a  lot  of  other  problems  with 
this  bill. 

The  PRESIDING  OFFICER.  The  time 
the  Senator  has  been  allocated  has  ex- 
pired. 

Mr.  BRYAN.  Mr.  President,  I  would 
be  happy  to  yield  more  time.  How 
much  time  remains? 

The  PRESIDING  OFFICER.  There 
are  11  minutes  27  seconds  remaining. 


Mr.  BRYAN.  I  yield  five  more  min- 
utes to  the  Senator. 

Mr.  SARBANES.  What  I  am  trying  to 
point  out  to  my  colleague  is  that  there 
is  a  joint  and  several  liability  problem 
in  this  bill.  We  have  tried  to  deal  with 
that— unsuccessfully.  There  was  a  stat- 
ute of  limitations  problem  in  this  bill. 
I  think  these  are  large  problems.  These 
are  what  the  independent  objective 
groups  have  been  writing  to  us  about. 

Now  we  are  addressing  the  aider  and 
abettor  problem.  The  way  you  have 
written  the  bill,  aiders  and  abettors  in 
a  private  action  go  scot-free— whatever 
the  test  is.  They  go  scot-free  on  reck- 
lessness and  on  knowingly.  The  way 
you  have  written  the  bill  — 

Mr.  DODD.  I  say  to  my  colleague,  if 
he  will  yield,  the  way  you  have  written 
your  amendment,  what  you  are  asking 
us  to  support  is  that  you  would  apply 
that  standard  of  reckless  behavior, 
which  is  an  unfair  standard  to  apply. 

Mr.  SARBANES.  I  do  not  think  it  is 
unfair.  But  I  do  want  to  make  this 
point.  The  question  is,  who  is  going  to 
go  scot-free?  For  years,  we  caught 
aiders  and  abettors  on  recklessness  and 
knowingly,  on  both  of  those  standards. 
That  was  the  law. 

Mr.  DODD.  Not  in  every  court,  no, 
no.  There  were  courts  that  set  a  much 
higher  standard  in  this  country  than 
that.  Actual  knowledge  was  required 
by  many  courts  in  the  country  prior  to 
the  decision  by  Central  Bank  of  Den- 
ver. You  are  going  back  and  weakening 
a  standard  applied  in  many  courts. 

Mr.  SARBANES.  If  the  Senator  will 
yield,  the  general  prevailing  standard 
on  reaching  aiders  and  abettors  was,  in 
effect,  thrown  out  in  the  Denver  case. 

Mr.  DODD.  I  point  out  to  my  col- 
league— and  you  may  not  have  been 
here  when  I  pointed  out  the  cases 
where  the  SEC  used  sliding  scales  in 
cases.  Other  courts  used  actual  dam- 
ages. 

Mr.  SARBANES.  Fine.  I  am  prepared 
to  concede  to  the  Senator  that,  in  cer- 
tain jurisdictions,  there  were  sliding 
scales  and  all  the  rest.  But  you  have 
eliminated  all  of  that. 

Mr.  DODD.  I  did  not,  the  Supreme 
Court  eliminated  that. 

Mr.  SARBANES.  You  do  not  have  a 
sliding  scale  encompassing  knowing 
standard.  You  have  knocked  it  out,  and 
all  the  aiders  and  abettors  are  dancing 
their  way  down  the  street. 

Mr.  DODD.  I  did  not  do  it,  the  Su- 
preme Court  did  it. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  BRYAN.  I  am  enjoying  this  col- 
loquy. If  the  Senator  requires  more 
time,  I  yield  three  more  minutes. 

Mr.  SARBANES.  The  final  point  is 
that,  obviously,  tomorrow  we  are  going 
to  do  the  so-called  safe  harbor.  I  call  it 
pirate's  cove  because  it  is  being  carved 
out  here  for  all  the  sharks  and  barra- 
cudas to  find  sort  of  a  comfort  and  sol- 
ace  


Mr.  DODD.  Including  the  buccaneer 
barristers. 

Mr.  SARBANES.  The  Senator  from 
Nevada  and  I  have  conceded  that  we 
want  to  do  some  things  about  frivolous 
suits.  We  are  trying  to  get  at  the  ex- 
traordinary lengths  to  which  you  have 
gone  to  immunize  from  liability  and. 
therefore,  throw  the  burden  upon  inno- 
cent investors.  I  think  the  Senator 
from  Nevada  put  it  very  well  the  other 
day.  He  said  this  is  a  "Trojan  horse."  It 
is  waving  the  pennant  of  frivolous 
suits,  but  hidden  within  the  Trojan 
horse  are  lots  of  other  things  as  well. 
That  is  exactly  the  case.  That  is  what 
we  have  been  trying  to,  in  effect,  lay 
out  in  the  course  of  this  debate. 

Mr.  DODD.  If  my  colleague  will  yield 
on  that  point,  would  you  not  admit 
that  the  present  situation,  in  the  ab- 
sence of  passing  this  legislation,  is  cer- 
tainly as  big  a  Trojan  horse  as  any- 
thing he  might  describe  with  this  legis- 
lation being  adopted? 

Mr.  SARBANES.  What  I  want  to  do  is 
pass  a  good  piece  of  legislation.  I  want 
to  avoid  the  comment  that  was  at  the 
end  of  the  article  that  I  put  in  the 
Record  the  other  day  about  the  pen- 
dulum swing.  And  that  in  the  course  of 
swinging  the  pendulum  too  far,  what 
you  are  going  to  require  are  some  in- 
vestors to  actually  be  defrauded  and 
not  gain  any  recovery  before  you  will 
straighten  out  the  law.  We  ought  to 
straighten  it  out  now  and  not  allow 
that  situation  to  happen.  We  tried  to 
address  the  issue  of  joint  and  several  li- 
ability versus  proportionate  liability. 
We  had  this  extension  of  the  statute  of 
limitations,  and  we  are  doing  aiders  an 
abettors  today,  and  tomorrow  we  are 
going  to  do  the  "pirate's  cove." 

The  Senator  from  California  has,  I 
think,  some  very  worthwhile  amend- 
ments to  offer  as  well.  This  is  not  a 
balanced  bill.  That  point  needs  to  be 
made  and  needs  to  be  made  very  clear. 
This  is  not  a  balanced  bill.  There  are 
certain  problems  we  want  to  get  at, 
and  we  ought  to  do  that.  This  bill  over- 
reaches. It  is  unbalanced.  I  think  we 
will  pay  a  high  price  for  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  has  used  all  of  his 
time. 

Mr.  BRYAN.  Mr.  President,  I  will 
yield  back  the  remainder  of  my  time.  I 
want  to  thank  my  colleague.  Senator 
Sarbanes,  for  making  the  point  that  I 
think  needs  to  be  made  here,  that  if 
the  recovery  is  premised  and  predi- 
cated upon  aider  and  abettor  recovery; 
whether  the  conduct  is  intentional, 
whether  it  is  knowing,  or  reckless,  no 
recovery.  The  only  way  in  which  you 
can  attach  liability  is  under  an  aiding 
and  abetting  theory.  That  is  the  point 
he  has  made. 

The  Senator  from  Connecticut  quite 
correctly  points  out  that  with  respect 
to  others  that  are  primary,  then  the 
level  of  misconduct,  whether  inten- 
tional  or  knowing,   creates   the  joint 


and  several  liability  situation,  and  the 
reckless  conduct  which  the  Senator 
from  Maryland  and  I  agree  ought  to  be 
included  as  well. 

That  is  when  you  get  the  propor- 
tionate liability.  There  is  no  question 
about  proportion  or  joint  and  several. 
There  is  no  recovery  if  the  cause  of  ac- 
tion is  based  upon  aiding  and  abetting. 
That  is  the  point  he  has  made  so  clear. 
Mr.  SARBANES.  The  Senator  put  it 
very  clearly.  The  point  we  were  trying 
to  make,  the  aiders  and  abettors  walk 
scot-free  as  far  as  private  lawsuits  are 
concerned  under  this  legislation. 

Mr.  BRYAN.  This  is  my  understand- 
ing. 

Mr.  SARBANES.  We  try  to  attach  li- 
ability that  way. 

Under  the  different  theories  of  liabil- 
ity, there  is  an  argument  over  reckless- 
ness and  knowingly  and  so  forth. 

The  bill  never  attaches  liability  to 
the  aider  and  abettor;  is  that  correct? 
Mr.  BRYAN.  That  is  my  understand- 
ing. 

Mr.  SARBANES.  I  understand  in 
many  suits  that  an  important  part  of 
the  recovery,  on  the  part  of  the  inno- 
cent investor,  is  from  the  aiders  and 
the  abettors. 

Mr.  BRYAN.  That  is  my  understand- 
ing. 

Tomorrow,  as  we  complete  the  de- 
bate. I  will  have  additional  data  to 
share  with  my  colleagues.  I  have  never 
been  involved  in  this  area  as  an  attor- 
ney representing  a  class  action  or  de- 
fending this,  but  the  issue  is  quite  sub- 
stantial, and  the  impact,  I  think,  will 
astonish  some  of  our  colleagues.  It  is 
not  just  an  academic  discussion  among 
Senators  in  good  faith  trying  to  craft  a 
piece  of  legislation. 

The  impact  is  profound.  There  must 
be  reasons,  when  these  actions  are 
brought,  they  are  brought  under  a  the- 
ory of  aiding  and  abetting.  It  must  be 
the  only  way  to  get  into  court  against 
some  of  this  misconduct  with  lawyers, 
accountants,  bankers,  and  others.  We 
simply  wipe  them  out.  "You  folks  can 
do  whatever  you  want.  You  are  home 
free."  That  is  a  public  policy  that.  In 
my  view,  is  indefensible. 

Mr.  SARBANES.  If  the  Senator  will 
yield  for  a  second.  I  would  like  to  bring 
this  discussion  towards  close  by  saying 
there  is  a  point  where  I  agree  very 
strongly  with  the  Senator  from  Con- 
necticut. 

At  the  outset  of  his  statement  he 
gave  praise  to  the  very  strong  state- 
ment which  the  Senator  from  Nevada 
had  made  on  this  issue.  I  want  to  fully 
associate  myself  with  that  judgment.  I 
think  he  is  absolutely  right.  I  urge  all 
my  colleagues,  and  their  staffs  that  are 
following  this  issue,  to  go  very  care- 
fully through  the  opening  statement 
which  the  Senator  from  Nevada  made 
when  he  presented  his  amendment.  It 
was  a  very  powerful  statement  as  to 
why  aiders  and  abettors  ought  not  to 
be  completely  free  from  liability. 
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Mr.  BRYAN.  I  notice  a  number  of  col- 
leagues are  about  ready  to  join  the 
floor  with  other  amendments. 

I  will  simply  share  one  additional 
statistic  in  closing  and  yielding  the  re- 
mainder of  my  time.  Chairman  Levitt 
has  stated,  of  400  pending  SEC  cases,  80 
to  85  rely  on  aiding  and  abetting  theo- 
ries of  liability.  We  are  talking  about  a 
substantial  number. 

I  yield  the  floor  and  yield  back  the 
remainder  of  my  time. 

Mr.  ROCKEFELLER.  I  ask  unani- 
mous consent  that  the  Senator  from 
West  Virginia  be  allowed  to  speak  for  5 
minutes  as  if  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


June  26,  1995 


June  26,  1995 
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MEDICARE  SELECT 

Mr.  ROCKEFELLER.  Mr.  President, 
because  I  know  a  lost  cause  when  I  see 
one,  I  concede  that  the  majority  leader 
is  succeeding  in  passing  what  is  known 
as  the  Medicare  select  legislation  to- 
night. The  conference  report  will  pass 
tonight.  Nobody  else  will  comment  on 
it,  but  I  will.  I  just  hope  I  will  not  be 
tempted  into  saying,  "I  told  you  so"  a 
year  from  now  if  some  troubling  signs 
turn  out  to  be  an  omen  of  serious  prob- 
lems. 

For  some  reason,  many  of  my  col- 
leagues on  the  other  side  of  the  aisle 
are  adamant  about  rushing  to  expand  a 
pilot  project  limited  to  15  states  into 
one  for  all  50  States.  The  conference  re- 
port is  an  agreement  to  make  this  ex- 
tension, but  only  for  3  years  instead  of 
the  5  years  that  had  been  passed  by  the 
House.  I  still  think  3  years  is  too  long, 
but  I  have  assurances  from  the  chair- 
man of  the  Finance  Committee  that  we 
will  have  a  hearing  or  hearings,  and  a 
good  faith  process,  to  consider  whether 
any  changes  are  warranted. 

What  is  Medicare  select?  Medicare 
select  is  a  managed  care  insurance  pol- 
icy that  is  sold  to  senior  citizens  to  fill 
in  the  gaps  of  Medicare  coverage,  of 
which  there  are  many.  It  differs  from 
other  MediGap  policies  because  it  only 
pays  Medicare's  cost  sharing  amounts 
if  the  senior  citizen  receives  his  or  her 
medical  care  from  an  insurer's  selected 
network  of  health  care  providers. 

What  bothers  me  is  the  rush  to  ex- 
pand this  limited  program  before  an 
evaluation  of  this  demonstration 
project,  done  at  the  direction  of  Con- 
gress is  completed  and  reviewed  in 
oversight  hearings.  As  the  proponents 
of  this  push  to  expand  the  program 
know,  the  independent  researchers 
evaluating  the  pilots  will  have  their 
analyses  completed  by  mid-August  and 
a  draft  final  report  submitted  by  Octo- 
ber. 

Leapfrogging  over  a  careful  effort  to 
review  a  demonstration  project,  in 
order  to  decide  if  and  how  to  expand 
the  approach,  is  not  the  way  to  do  busi- 
ness with  Medicare  and  its  bene- 
ficiaries.  I   think   it   is   a   mistake.    I 


think  it  is  bad  precedent.  I  have  to 
wonder  whether  it  has  to  do  with  spe- 
cial interests  eager  to  see  this  program 
quickly  expanded.  I  think  it  is  a  mis- 
take to  ignore  emerging  signs  that  this 
approach  to  the  marketing  of  medigap 
policies  may  be  costing  Medicare  rath- 
er than  achieving  savings.  When  the 
majority  of  this  body  has  just  told  sen- 
ior citizens  of  America  they  want  to 
cut  Medicare  by  $270  billion,  where  is 
the  sense  in  also  extending  a  program 
for  3  years  that  might  drain  Medicare 
even  more. 

Just  in  recent  days,  another  yellow 
line  started  flashing.  Based  on  reports 
routinely  submitted  to  the  Govern- 
ment from  the  top  notch  research  firms 
conducting  the  Medicare  select  study 
for  HCFA,  some  startling  findings  have 
been  reported  on  how  the  Medicare  se- 
lect program  is  operating.  They  are 
finding  that  Medicare  select  enrollees 
had  significantly  higher  Medicare  costs 
in  comparison  to  seniors  with  regular 
medigap  insurance.  The  Congressional 
Budget  Office  agrees  that  the  new 
study  raises  serious  questions  about 
the  operation  of  the  Medicare  select 
program. 

On  average.  Medicare's  costs  have  in- 
creased 17'A  percent^higher— under 
Medicare  select,  which  we  are  expand- 
ing to  all  50  States.  Only  one  State, 
Missouri,  experienced  lower  Medicare 
costs  for  its  Medicare  select  enrollees. 
Mr.  President,  8  States  had  higher 
Medicare  costs  for  its  Medicare  select. 
Alabama,  12  percent  higher;  Arizona.  23 
percent;  Florida,  8  percent;  Indiana.  57 
percent  higher;  almost  6  percent  in 
Kentucky;  7.5  percent  in  Minnesota;  12 
percent  higher  in  Texas;  and  14  percent 
higher  in  Wisconsin.  And  so  it  goes.  Re- 
searchers believe  the  bulk  of  these  cost 
increases  were  a  result  of  greater  hos- 
pital costs. 

This  information  was  not  available 
to  the  Congressional  Budget  Office 
when  it  did  its  cost  estimate  of  the 
original  Medicare  select  legislation.  At 
that  time,  CBO  was  forced  to  rely  on 
very  preliminary  research  that  was 
done  by  these  same  researchers.  The 
information  then  was  limited  to  case- 
study  information  and  did  not  include 
actual  analyses  or  a  comparison  of  uti- 
lization data. 

Mr.  President,  this  is  why  I  remain 
troubled  about  this  legislation,  this 
conference  report,  which  will  be  passed 
tonight  and  then  become  the  law  of  the 
land.  Serious  questions  have  been 
raised  about  the  operation  of  the  Medi- 
care select  program,  yet  a  conference 
report  is  about  to  be  passed  that  gives 
the  green  light  to  3  years  of  taking  this 
program  to  every  single  State. 

It  is  maddening  that  just  when  there 
is  all  the  railing  about  the  Medicare 
trust  fund  and  its  solvency,  some  of  my 
colleagues  are  so  anxious  to  expand 
this  program  with  a  disregard  for  its 
potential  drain  on  the  part  A  trust 
fund. 


There  are  all  kinds  of  questions  to 
answer  before  I  would  be  comfortable 
expanding  or  extending  this  program. 
That  is  why  Congress  for  this  evalua- 
tion. That  is  why  I  believe  we  wait  for 
the  final  report  and  take  3  hours  out  of 
our  day  in  the  Finance  Committee  to 
hold  a  hearing  on  what  was  learned.  In- 
stead, we  are  seeing  this  rush  to  pass  a 
bill. 

The  independent  researchers  have  a 
full  year  of  data  from  1994  and  are  cur- 
rently in  the  process  of  analyzing  this 
data.  It  will  take  them  about  a  month 
to  complete  their  analysis  of  this  in- 
surance data.  The  data  cited  previously 
mostly  reflects  Medicare's  cost  experi- 
ence in  1993.  While  the  researchers  have 
already  controlled  form  many  vari- 
ables, they  plan  to  try  to  better  pin- 
point the  reason  for  these  very  signifi- 
cant Medicare  cost  increases.  This  ad- 
ditional information — which  will  be 
available  in  only  1  month— would  pro- 
vide Congress  with  much  better  infor- 
mation and  will  tell  us  if  the  Medicare 
cost  increases  of  Select  enrollees  are  a 
one-time  phenomena  or  a  continuing 
trend.  It  would  also  help  us  figure  out 
the  reasons  for  the  higher  Medicare 
costs  of  beneficiaries  enrolled  in  Medi- 
care select  plans.  It  would  provide  us 
with  information  which  would  make 
sure  we  didn't  enact  a  major  new  ex- 
pansion that  primarily  benefits  insur- 
ance companies  without  making  sure 
the  Part  A  trust  fund  was  not  going  to 
be  drained  of  funds. 

Are  sick  seniors  merely  sigrning  up 
for  Medicare  select  managed  care  prod- 
ucts in  record  numbers?  This  would  be 
an  unexpected  finding  since  people 
with  serious  health  care  problems  nor- 
mally avoid  managed  care  plans,  if 
they  can.  Or.  are  sick  seniors  somehow 
being  steered  into  Medicare-select 
plans  by  insurance  companies  and 
away  from  risk-based  HMO's?  In  addi- 
tion to  analyzing  1994  utilization  data, 
the  research  team  is  also  completing 
work  on  beneficiary  survey  which  will 
include  beneficiaries'  own  stated  rea- 
sons for  signing  up  with  the  Medicare 
select  plan. 

Mr.  President,  it  is  not  often  that 
legislators  are  able  to  have  research  of 
this  caliber  available  on  a  Medicare 
legislative  initiative.  Yet.  we  are 
choosing  to  igmore  the  red  flag  that 
these  research  findings  have  raised. 

According  to  the  Congressional  Budg- 
et Office,  the  Medicare  Program  is  cur- 
rently overpaying  HMO's  by  about  5.7 
percent  per  person  because  of  Medi- 
care's payment  methodology  which 
does  not  take  into  account  the  tend- 
ency of  healthier  seniors  to  sign  up 
with  HMO  plans.  This  legislation  be- 
fore us  today  could— because  of  the  spe- 
cial advantages  Medicare  select  insur- 
ers have  been  granted  in  obtaining  dis- 
counts from  hospitals— have  a  similar 
effect.  Insurance  companies  make 
money  while  the  Medicare  Program 
loses  money. 


Mr.  President,  the  legislation  before 
us  today  is  preferable  to  the  House  bill 
that  was  originally  brought  to  the  Sen- 
ate floor.  Instead  of  extending  the  Med- 
icare select  program  to  50  States  for  5 
years,  this  legislation  expands  it  to  50 
States  for  3  years.  This  is  still  longer 
than  I  would  have  liked.  It  is  longer 
than  the  original  Senate  bill  which  was 
the  result  of  a  compromise  reached  be- 
tween myself  and  the  majority  leader. 
Senator  Dole,  and  Senators  Packwood 
and  Chafee.  The  legislation  will  also 
allow  the  HHS  SecreUry  to  dis- 
continue the  program  if  the  Secretary 
determines  that  the  Medicare  select 
programs  is  resulting  in  higher  pre- 
mium costs  to  beneficiaries  or  in  high- 
er program  costs  to  the  Medicare  Pro- 
gram. 

Mr.  President.  I  look  forward  to  an 
oversight  hearing  in  the  Finance  Com- 
mittee on  the  Medicare  select  program 
which— under  a  prior  agreement  with 
Senators  Dole  and  Pakcwood— will  be 
held  once  the  final  evaluation  study 
has  been  completed.  And  I  am  commit- 
ted to  working  with  the  chairman  of 
the  Medicare  Subcommittee.  Senator 
Dole,  on  any  legislative  modifications 
that  may  be  necessary  based  on  the 
committee's  oversight  hearing,  the  RTI 
study,  or  from  the  results  of  a  GAO 
study— that  was  added  to  the  Senate 
bill  and  retained  in  the  conference 
agreement^-that  requires  a  study  of 
the  medical  underwriting  practices  of 
Medigap  insurance  policies.  Again,  I 
hope  I  will  never  have  to  say  "I  told 
you  so"  on  behalf  of  the  Medicare  Pro- 
gram and  the  senior  citizens  who  count 
on  us  to  look  before  we  act. 
Mr.  President,  I  yield  the  floor. 


MEDICARE  SELECT  POLICIES 
ACT— CONFERENCE  REPORT 

Mr.  CHAFEE.  Mr.  President,  I  submit 
a  report  of  the  committee  of  con- 
ference on  H.R.  483  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  on  conference  on  the  dis- 
a^eeing  votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  H.R. 
483,  a  bill  to  amend  title  XVIII  of  the  Social 
Security  Act  to  permit  Medicare  select  poli- 
cies to  be  offered  in  all  States,  and  for  other 
purposes,  having  met.  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  this 
report,  signed  by  a  majority  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
June  22.  1995.) 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  the  conference  re- 


port be  considered  and  adopted,  the 
motion  to  reconsider  be  laid  upon  the 
table,  and  a  statement  by  Senator 
Packwood  be  included  in  the  Record  at 
the  appropriate  place. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  conference  report  was  agreed  to. 
Mr.  PACKWOOD.  Mr.  President,  I  am 
very  pleased  with  the  conference  agree- 
ment on  Medicare  select.  The  aigree- 
ment  is  very  close  to  the  bill  passed  by 
the  Senate.  The  only  major  change  is 
extending  the  program  3  years  instead 
of  18  months.  This  is  reasonable  exten- 
sion. It  gives  States  sufficient  time  to 
take  the  necessary  legislative  or  ad- 
ministrative actions  to  allow  Medicare 
select  policies  to  be  sold  in  their 
states.  It  also  allows  insurers  sufficient 
time  to  develop  products,  bring  them 
to  market,  and  accumulate  enough  ex- 
perience for  a  meaningful  evaluation  of 
Medicare  select  policies. 

This  legislation  will  allow  people  in 
all  the  States  to  have  access  to  very 
popular,  lower  cost  type  of  Medicare 
supplemental  insurance.  Remember, 
Medicare  supplemental  insurance  is 
private  insurance  that  people  buy  with 
their  own  money  to  cover  medical  ex- 
I)enses  not  paid  for  by  Medicare.  There 
is  no  Federal  money  involved. 

Some  concerns  have  been  raised 
about  Medicare  select.  Since  Medicare 
select  is  a  new  type  of  supplemental  in- 
surance and  the  full  implications  of 
Medicare  select  for  the  Medicare  Pro- 
gram are  not  known,  this  legislation 
contains  a  safety  valve.  The  Secretary 
of  Health  and  Human  Services  is  to 
study  Medicare  select.  If  the  Secretary 
finds  that  Medicare  select  is  saving 
seniors  money  on  supplemental  insur- 
ance, is  not  adding  additional  costs  to 
the  Medicare  Program,  and  has  not 
negatively  affected  quality  or  access  to 
health  care.  Medicare  select  automati- 
cally becomes  a  permanent  option 
after  3  years.  If,  on  the  other  hand,  the 
Secretary  finds  serious  problems  with 
Medicare  select,  the  program  expires 
June  30,  1998. 

This  is  a  very  sensible  compromise. 
It  protects  the  Government  against  un- 
intended consequences  while  also  al- 
lowing the  program,  if  successful,  to 
become  permanent  without  having 
Congress  take  additional  action. 


CORRECTION  IN  THE  ENROLLMENT 
OF  H.R.  483 


Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  the  Senate  proceed 
to  the  immediate  consideration  of  Sen- 
ate Concurrent  Resolution  19,  submit- 
ted earlier  today  by  Senator  Pack- 
wood. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

a  concurrent  resolution  (S.  Con.  Res.  19)  to 
correct  the  enrollment  of  the  bill  H.R.  483. 


The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  concurrent  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  the  concurrent  res- 
olution be  considered  and  agreed  to. 
the  motion  to  reconsider  be  laid  upon 
the  table,  and  that  any  statements  re- 
lating to  the  concurrent  resolution  ap- 
pear at  the  appropriate  place  in  the 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  concurrent  resolution  (S.  Con. 
Res.  19)  was  considered  and  agreed  to 
as  follows: 

S.  Con.  Res.  19 
Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That,  in  the  enroll- 
ment of  the  bill  (H.R.  483)  to  amend  title 
XVIII  of  the  Social  Security  Act  to  permit 
medicare  select  policies  to  be  offered  in  all 
States,  and  for  other  purposes,  the  Clerk  of 
the  House  of  Representatives  shall  make  the 
following  correction:  Amend  the  title  so  as 
to  read  as  follows:  "An  Act  to  amend  the 
Omnibus  Budget  Reconciliation  Act  of  1990 
to  permit  medicare  select  policies  to  be  of- 
fered in  all  States,'. 

Mr.  CHAFEE.  Mr.  President,  I  thank 
the  manager  of  the  bill  very  much  for 
permitting  us  to  proceed  like  this. 

Mr.  SARBANES.  If  the  Senator  will 
yield.  I  think  his  thanks  should  really 
be  directed  to  the  distinguished  Sen- 
ator from  California,  who,  under  the 
unanimous  consent  request,  was  in 
order  to  offer  her  amendment  and  de- 
ferred from  doing  so  in  order  to  allow 
the  Senator  to  proceed. 

Mr.  CHAFEE.  The  Senator  from 
Maryland  is  absolutely  correct.  I  stand 
admonished. 

I  thank  the  Senator  from  California 
for  her  kindness  in  letting  me  proceed 
as  we  did.  Otherwise,  I  would  have  been 
here,  hanging  upon  every  word  of  her 
amendment,  but  that  might  have  taken 
me    past    important    appointments   at 

home.  „  ,, 

So  I  thank  the  lovely  lady  from  Cali- 
fornia. I  count  it  fortunate  that  she  is 
a  member  of  the  Environment  and  Pub- 
lic Works  Committee,  where  she  does 
distinguished  service,  and  has  ever 
since  she  has  been  in  the  Senate. 

Mr.  President,  I  thank  the  Senator 
from  California,  the  distinguished  Sen- 
ator from  Maryland,  and  the  floor  man- 
ager of  the  bill,  the  honorable  Senator 
from  New  York. 

The  PRESIDING  OFFICER.  The  dis- 
tinguished Senator  from  California  is 
recognized. 

Mrs.  BOXER.  Mr.  President,  let  me 
say  to  my  chairman  of  the  Public 
Works  and  Environment  Committee,  if 
I  could  get  his  attention,  I  greatly  ap- 
preciate the  kind  words  he  said  about 
me.  If  he  votes  for  my  amendment.  I 
will  appreciate  it  even  more. 

I  hope  he  will  do  that  because,  Mr. 
President,  I  think  I  do  have  a  good 
amendment. 
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PRIVATE  SECURITIES  LITIGATION 
REFORM  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AMENDMENT  NO.  H75 

(Purpose:  To  establish  procedures  governing 
the  appointment  of  lead  plaintiffs  in  pri- 
vate securities  class  actions) 

Mrs.  BOXER.  Mr.  President.  I  send  an 
amendment  to  the  desk  on  behalf  of 
myself  and  Senator  Bingaman,  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  trom  California  [Mrs.  Boxer]. 
for  herself  and  Mr.  Bingaman.  proposes  an 
amendment  numbered  1475. 

Mrs.  BOXER.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  98,  strike  line  3.  and  all  that  fol- 
lows through  page  100.  line  22.  and  insert  the 
following: 

••(2)  Appointment  of  lead  plaintiff  or 
PLAINTIFFS.— Not  later  than  90  days  after  the 
date  on  which  a  notice  is  published  under 
subparagraph  (A)  or  (B)  of  paragraph  (1).  the 
court  shall  determine  whether  all  named 
plaintiffs  acting  on  behalf  of  the  purported 
plaintiff  class  who  have  moved  the  court  to 
be  appointed  to  serve  as  lead  plaintiff  under 
paragraph  (ixAKii)  have  unanimously  se- 
lected a  named  plaintiff  or  plaintiffs  to  serve 
as  lead  plaintiff  or  plaintiffs  of  the  purported 
plaintiff  class,  and— 

■■(A)  if  so.  shall  appoint  such  named  plain- 
tiff or  plaintiffs  to  serve  as  lead  plaintiff  or 
plaintiffs  of  the  purported  plaintiff  class;  or 
"(B)  if  not.  after  considering  all  relevant 
factors,  including,  but  not  limited  to  finan- 
cial interest  in  the  relief  sought,  work  done 
to  develop  and  prosecute  the  case,  the  qual- 
ity of  the  claim,  prior  experience  represent- 
ing classes,  possible  conflicting  interests, 
and  exposure  to  unique  defenses,  shall  select 
and  appoint  a  named  plaintiff  or  plaintiffs  to 
serve  as  lead  plaintiff  or  plaintiffs  of  the  pur- 
ported plaintiff  class. 

•■(3)  Selection  of  lead  counsel.— The  lead 
plaintiff  or  plaintiffs  appointed  under  para- 
graph (2)  shall,  subject  to  the  approval  of  the 
court,  select  and  reUin  counsel  to  represent 
the  class.". 

On  page  102.  strike  line  3,  and  all  that  fol- 
lows through  page  104.  line  22.  and  insert  the 
following: 

"(2)  Appointment  of  lead  plaintiff  or 
plaintiffs.— Not  later  than  90  days  after  the 
date  on  which  a  notice  is  published  under 
subparagraph  (A)  of  (B)  of  paragraph  (1).  the 
court  shall  determine  whether  all  named 
plaintiffs  acting  on  behalf  of  the  purported 
plaintiff  class  who  have  moved  the  court  to 
be  appointed  to  serve  as  lead  plaintiff  under 
paragraph  (iMAxii)  have  unanimously  se- 
lected a  named  plaintiff  or  plaintiffs  to  serve 
as  lead  plaintiff  or  plaintiffs  of  the  purported 
plaintiff  class,  and— 

"(A)  if  so,  shall  appoint  such  named  plain- 
tiff or  plaintiffs  to  serve  as  lead  plaintiff  or 
plaintiffs  of  the  purported  plaintiff  class;  or 
"(B)  if  not.  after  considering  all  relevant 
factors,  including,  but  not  limited  to  fman- 
cial  interest  in  the  relief  sought,  work  done 
to  develop  and  prosecute  the  case,  the  qual- 


ity of  the  claim,  prior  experience  represent- 
ing classes,  possible  conflicting  Interests, 
and  exposure  to  unique  defenses,  shall  select 
and  appoint  a  named  plaintiff  or  plaintiffs  to 
serve  as  lead  plaintiff  or  plaintiffs  of  the  pur- 
ported plaintiff  class. 

"(3)  Selection  of  lead  counsel.— The  lead 
plaintiff  or  plaintiffs  appointed  under  para- 
graph (2)  shall,  subject  to  the  approval  of  the 
court,  select  and  retain  counsel  to  represent 
the  class.". 

Mrs.  BOXER.  Mr.  President,  let  me 
explain  my  amendment.  My  amend- 
ment deletes  language  in  the  bill  which 
instructs  the  judge  to  make  the  largest 
investor  in  a  securities  class  action 
suit  the  lead  plaintiff  in  that  suit.  To 
me,  on  its  face,  as  a  nonlawyer.  this  is 
an  amazing  proposition.  The  richest  in- 
vestor gets  to  be  the  lead  plaintiff. 

My  amendment  is  designed  to  give 
the  little  investor,  people  with  IRA's, 
Keoghs.  a  401-K  plan,  the  chance  to  be 
the  lead  plaintiff. 

My  amendment  is  simple,  reasonable, 
fair  and,  I  believe,  democratic.  This 
bill  assumes  the  wealthiest  investor  is 
somehow  better  suited  to  represent 
smaller  investors  in  the  suit. 

Mr.  President,  class  action  securities 
lawsuits  are  supposed  to  protect  the 
average  and  the  small  investor— not 
only  the  largest  investor.  Of  course  we 
want  to  protect  them  as  well.  But 
clearly  we  are  concerned  about  the 
small  investor.  In  fact,  class  action 
lawsuits  are  the  only  practical  chance 
that  the  small  investor  has  to  recover 
if  he  or  she  has  been  defrauded. 

Why  do  I  say  that?  The  small  inves- 
tor, let  us  say,  has  been  defrauded  out 
of  $500  or  $1,000  or  $5,000.  That  small  in- 
vestor simply  cannot  afford  to  bring  an 
individual  action  against  a  fraudulent 
party.  It  would  cost  way  more  than 
even  the  $5,000  to  do  so,  maybe  even 
more  than  the  investor's  total  net 
worth,  just  to  recover  the  small  invest- 
ment. 

So  in  practical  terms,  class  actions 
are  the  small  and  average  investor's 
only  chance  to  recover.  This  bill,  S. 
240,  without  my  amendment,  would 
deny  them  control  over  their  own  law- 
suits. It  would  put  the  largest  investor 
in  control. 

I  said  my  amendment  is  democratic. 
I  say  that  because  it  allows  the  mem- 
bers of  the  class  to  decide  who  will  pick 
their  representative  called  a  "lead 
plaintiff."  The  lead  plaintiff  will  then 
represent  the  class,  control  the  litiga- 
tion, and  hire  lawyers  to  serve  as  class 
legal  counsel. 

The  candidates  for  lead  plaintiff  are 
all  named  plaintiffs  who  file  motions 
with  the  judge  saying  they  want  to 
serve  as  the  lead  plaintiff. 

My  amendment,  and  the  bill,  require 
that  notices  be  placed  in  a  widely  cir- 
culated national  business-oriented  pub- 
lication or  wire  service,  which  then 
gives  notice  to  all  the  class  members 
that  there  is  a  class  action.  That  way, 
every  member  of  the  class  has  an  op^ 
portunity  to  be  named  the  lead  plain- 
tiff. 
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Under  my  amendment,  the  court  will 
appoint  as  lead  plaintiff  anyone  unani- 
mously selected  by  the  named  plain- 
tiffs who  have  filed  lawsuits.  And  that 
seems  to  me  the  way  it  ought  to  be. 
Everybody  has  an  opportunity  to  de- 
cide who  will  be  the  lead  plaintiff.  I 
think  it  is  fundamentally  undemo- 
cratic to  do  it  otherwise — to  do  what 
this  bill  does,  to  prevent  the  members 
of  the  class  from  picking  their  lead 
plaintiff;  to  require  that  the  largest  in- 
vestor be  appointed. 

Under  my  amendment,  only  if  the 
plaintiffs  cannot  agree  unanimously 
among  themselves  on  the  lead  plaintiff 
would  the  court  decide  who  the  lead 
plaintiff  should  be.  So,  first  we  have  all 
the  plaintiffs  decide  who  they  want.  If 
they  reach  unanimous  agreement,  it  is 
so  done.  If  they  do  not,  then  the  judge 
or  the  court  would  decide  who  the  lead 
plaintiff  would  be. 

Again,  the  bill  without  the  Boxer 
amendment  requires  that  the  judge  ap- 
point the  largest  investor.  Again,  my 
amendment  merely  says  if  the  plain- 
tiffs at  first  do  not  agree,  the  judge, 
after  considering  all  relevant  factors, 
shall  select  the  lead  plaintiff. 

The  court,  under  the  Boxer  amend- 
ment, could  very  well  pick  the  largest 
investor.  But  the  court  does  not  have 
to  at  that  point.  So,  if  everybody 
agrees  on  the  lead  plaintiff,  it  is  done. 
If  they  cannot  unanimously  agree,  then 
the  court  will  select,  and  they  can  cer- 
tainly look  at  who  the  largest  investor 
is,  but  that  should  not  be  the  only  cri- 
terion. 

My  bill  requires  the  court  to  consider 
all  relevant  factors  in  selecting  a  lead 
plaintiff  or  plaintiffs.  These  factors  in- 
clude—and they  are  in  my  amend- 
ment—but are  not  limited  to  the  fol- 
lowing: 

First,  the  financial  stake  that  the 
lead  plaintiff  would  have  in  the  law- 
suit. So  we  agree  with  the  chairman. 
Let  us  take  a  look  at  that. 

Second,  how  much  work  and  money 
he  or  she  has  expended  on  the  suit  thus 
far.  We  think  it  is  important  for  the 
judge  to  see  who  has  made  the  biggest 
investment  so  far. 
Third,  the  quality  of  that  work. 
Fourth,  the  quality  of  their  individ- 
ual claim. 

Fifth,  whether  they  have  any  poten- 
tial conflicts. 

Sixth,  whether  the  defendants  would 
have  any  unique  defenses  to  this  lead 
plaintiff— which  I  will  describe  later. 

So,  again  I  say  to  my  friends,  as  Sen- 
ator Bryan  heis  said,  this  is  not  an  ex- 
citing issue.  No  one  is  glued  to  their 
TV  sets  saying,  "Gee,  we  have  been 
looking  forward  to  this  all  day.  Sen- 
ator Boxer."  But  clearly  a  lot  is  at 
stake.  If  you  are  a  small  investor  and 
automatically  the  largest  investor  is 
picked,  even  if  that  large  investor  has 
a  conflict  of  interest^and  I  will  go  into 
that— you  are  going  to  really  take  it  in 
the  neck.  You  are  going  to  be  out  of 
luck,  and  I  am  going  to  explain  this. 
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It  could  be  that  the  defendants  are 
accused  of  having  targeted  the  elderly. 
This  is  not  uncommon.  I  made  that 
point  today.  I  am  glad  my  colleagues 
agree  that  senior  citizens  are  the  tar- 
gets here.  Would  the  largest  investor 
be  the  best  plaintiff  in  a  fraud  against 
targeted  senior  citizens,  small  inves- 
tors? Not  necessarily.  And  this  is 
where  maybe  some  people  will  wake  up 
and  will  take  notice. 

Let  us  look  at  the  Keating  case,  a 
case  my  colleagues  on  the  other  side  of 
this  issue  keep  telling  us  not  to  bring 
up.  I  have  news  for  them,  we  are  going 
to  bring  it  up  because  it  is  on  point  and 
it  is  on  target. 

Listen  to  this.  Keating  was  sued  by 
small  investors  who  bought  his  securi- 
ties. One  of  the  largest  investors  even- 
tually became  a  defendant  in  the  small 
investor  lawsuit.   If  this  bill  had  be- 
come law  it  would  have  been  clear  that 
the  judge  should  appoint  that  large  in- 
vestor as  the  lead  plaintiff.  Talk  about 
foxes  in  charge  of  the  chicken  coop. 
Many     of    the     biggest    investors    in 
Keating's  junk  bonds  were   friends  of 
Keating    and    associates    of    Michael 
Milken,  including  Executive  Life  Insur- 
ance Co.  of  California,  and  a  Minneapo- 
lis brokerage  company  called  Offerman 
&    Co.    These    relationships    were    not 
public    when    the    lawsuit    was    filed. 
Under  this  bill  Offerman  &  Co.  would 
have  been  put  in  charge  of  the  Keating 
class  action.  That  would  have  meant 
that  Keating's  friends  and  junk  bond 
cronies  would  have  been  in  the  position 
to  stifle  the  lawsuit. 

I  say  thank  God  this  bill  was  not  law 
and  the  small  investors  were  in  charge. 
They  eventually  uncovered  the  hidden 
relationship.  But  they  never  could  have 
uncovered  those  relationships  at  the 
point  at  which  the  judge  was  deciding 
who  the  lead  plaintiff  should  be,  and  he 
would  have  had  to  pick  the  largest  in- 
vestor. 

Here  is  the  thing.  The  largest  inves- 
tor became  a  codefendant  and  eventu- 
ally paid  $55  million  to  the  small  inves- 
tor. If  this  bill  had  been  the  law  of  the 
land,  the  largest  investors  would  have 
been  in  control  of  the  suit.  They  would 
have  been  the  lead  plaintiff  in  the  suit. 
And  I  say  the  Keating  case  is  just  an 
isolated  example. 

Mr.  SARBANES.  Will  the  Senator 
yield? 

Mrs.  BOXER.  I  am  happy  to  yield  to 
my  friend. 

Mr.  SARBANES.  Mr.  President,  this 
is  an  extraordinarily  important  point 
which  the  Senator  from  California  is 
making.  In  fact,  the  SEC  in  comment- 
ing on  this  provision  of  the  bill  that  is 
before  us  said,  and  I  quote  them: 

One  provision  of  section  102  requires  the 
court  generally  to  appoint  as  lead  plaintiff 
the  class  member  that  has  the  largest  finan- 
cial interest  in  the  case. 

Exactly  the  provision  the  Senator  is 
addressing. 
The  SEC  then  says: 


While  this  approach  has  merit,  it  may  cre- 
ate additional  litigation  concerning  the 
qualification  of  the  lead  plaintiff,  particu- 
larly when  the  class  member  with  the  great- 
est financial  interest  in  the  litigation  has 
ties  to  management,  or  interest  that  may  be 
different  from  other  class  members. 

As  I  understand  it,  you  permit  having 
the  largest  financial  interest  to  be  a 
factor  to  be  considered  by  the  judge  if 
all  the  plaintiffs  cannot  get  together 
on  who  the  lead  plaintiff  should  be. 
Then  the  judge  has  to  pick  a  lead  plain- 
tiff, and  the  Senator  concedes  the  one 
factor  to  be  looked  at  would  be  finan- 
cial interest.  But  the  bill  as  written 
provides  the  presumption  to  the  large 
financial  interest  plaintiff  which  car- 
ries with  it  the  risk,  as  the  SEC  points 
out,  where  the  lead  plaintiff  may  have 
ties  to  management  or  interest  that 
may  be  different  from  other  class  mem- 
bers. 

As  the  Senator  points  out.  they  later 
found  that  out  in  the  Keating  case. 
Well,  you  say  they  will  find  it  out  in 
the  beginning.  They  cannot  find  it  out 
in  the  beginning.  In  fact,  the  bill  as 
written  denies  the  discovery  in  the 
early  stages  unless  you  already  have  a 
reasonable  basis  for  doubting  the  lead 
plaintiff.  This  whole  thing  is  struc- 
tured in  such  a  way  that  a  lead  plain- 
tiff who  has  ties  to  the  defendant,  a 
party  that  has  ties  to  the  defendant, 
can  end  up  being  the  lead  plaintiff. 

Mrs.  BOXER.  My  friend  is  right  on 
target,  and  as  usual  presents  the  point 
magnificently.  This  is  a  total  outrage. 
It  is  a  total   outrage  because  at  the 
time  when  the  judge  will  decide  who 
the  lead  plaintiff  could  be,   they  say 
there  is  a  rebuttable  presumption,  but 
it  is  really  irrebuttable  because  of  the 
high  standard  that  has  to  be  met.  It 
will  be  the  largest  investor.  And  after  I 
yield  to  my  friend  from  Nevada,  I  am 
going    to   show    you   another   case    on 
point  so  that  we  show  the  Keating  case 
and  how  it  would  have  worked  to  have 
the  people  who  eventually  wound  up 
paying  the  small  investors  under  this 
bill  be  the  lead  plaintiff.  There  would 
not  even  have  been  a  case,  if  that  had 
been  the  law.  I  shudder  to  think  about 
the  miscarriage  of  justice. 

Here  we  are  today.  You  know  one  of 
the  reasons  I  think  so.  We  are  making 
our  points  here.  Obviously,  we  can  tell 
by  the  votes  that  so  far  we  were  not 
carrying  the  day  except  my  one  amend- 
ment that  requires  a  report.  We  are  not 
carrying  the  day.  But,  by  God,  let  us 
make  the  record  and  let  us  be  clear  on 
it  so  that  if  there  is  an  explosion,  and 
investors  get  defrauded,  and  we  have 
another     S&L-like     scandal     on     our 
hands,  and  people  are  scared  to  death 
to  invest  and  all  they  do  is  buy  Govern- 
ment bonds,   I  think  some  of  us  can 
point  to  this  debate  and  say  we  tried; 
we  made  the  record. 
Mr.  BRYAN.  Will  the  Senator  yield? 
Mrs,  BOXER.  I  am  happy  to. 
Mr.  BRYAN.  I  want  to  compliment 
the    Senator.    We    have    heard    many 


times  during  the  course  of  this  debate 
the  word  "balance."  I  think  what  the 
Senator  has  done  in  revisiting  this  par- 
ticular section  of  the  bill   represents 
the  essence  of  balance.  As  the  Senator 
has  pointed  out,  the  Senator's  amend- 
ment does  not  preclude  the  consider- 
ation of  wealth,   if  I  am  reading  the 
Senator's  amendment  correctly. 
Mrs.  BOXER.  That  is  correct. 
Mr.  BRYAN.  But  it  simply  indicates 
that  where  there  is  not  a  unanimous 
agreement  it  is  simply  a  factor.  Am  I 
correct? 
Mrs.  BOXER.  Exactly. 
Mr.  BRYAN.  Let  me  say  it  is  my  un- 
derstanding—the  Senator  can  correct 
me  if  she  has  a  different  view— that  the 
very  essence   of  a  class  action   is  to 
allow  individuals  who  are  very  small 
with  relatively  modest  investments  to 
band  together,  that  there  is  a  unity  of 
interest,  a  commonalty  of  purpose;  can 
band    together,    and    that    same    com- 
monalty of  interest  may  or  may  not 
exist  with  respect  to  a  large  security 
underwriting   house   which   may   have 
other  dealings  with  the  defendants  who 
may  indeed  have  a  little  self-dealing. 
"We  will  wash  your  back  on  this  one  if 
you  will  wash  our  back  on  the  next 

one." 
Is  that  the  essence  of  the  Senator  s 

concern? 

Mrs.  BOXER.  The  Senator  from  Ne- 
vada, the  former  attorney  general  of 
that  SUte,  is  so  right  on  point  here. 

If  a  relatively  small  investor  who,  let 
us  say,  owns  a  home  and  a  car,  and  is 
retired  and  has  a  $50,000  investment,  I 
say  to  my  friend  that  means  so  much 
to  that  individual.  The  large  investor 
could  be  a  big  brokerage  house.  We 
have  a  brokerage  house  that  is  worth 
$50  billion.  They  may  be  the  largest  in- 
vestor in  this  particular  company. 
They  may  have  $1  million.  That  $1  mil- 
lion is  a  lot  more  than  $50,000,  but  to 
that  large  company  it  is  nothing. 
Whereas,  the  $50,000  to  a  small  investor 
is  virtually  everything. 

Today  I  put  in  the  Record  a  story  of 
one  of  my  constituents  who  was  one  of 
the  victims  of  Keating.  She  lost  $20,000. 
It  was  the  difference  between  her  being 
dependent  or  independent.  She  talked 
about  the  pain  of  knowing  she  just 
waited  for  that  Social  Security  check 
because  they  bilked  her  out  of  her 
money;  the  savings  she  needed. 

So  the  Senator  is  so  right.  This  bill. 
I  do  not  know  how  to  put  it,  it  is  so 
elitist.  I  do  not  like  that  word,  but  I 
cannot  think  of  another  word.  It  is  not 

fair,   it  is  elitist.   It  is  looking  at  a 

small  investor  as  if  they  were  worth 

nothing. 

I  want  to  give  my  friends  another  ex- 
ample. This  is  a  recent  example.  The 
Wall  Street  Journal  reported  only  last 
month  that  a  large  Wall  Street  invest- 
ment bank— and  I  am  going  to  name 
the  bank  because  it  is  in  the  paper; 
they  have  a  great  reputation— 
Wertheim  Schroeder— filed  a  class  ac- 
tion against  Avon  Products  for  securi- 
ties fraud.  Wertheim  Schroeder  filed  a 
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class  action  against  Avon  for  securities 
fraud.  Wertheim  was  supposed  to  rep- 
resent the  interests  of  the  small  inves- 
tor. But  the  Journal  reported  that 
Wertheim  tried  to  get  Avon  to  settle 
the  case  by  giving  Wertheim  $50  mil- 
lion to  invest.  That  is  no  way  to  bene- 
fit the  small  investor,  to  settle  a  law- 
suit. 

It  does  not  even  think  about  the 
small  investors.  This  bill  would  pre- 
vent those  small  investors  from  discov- 
ering the  secret  deal,  because  they 
would  have  to  know  about  it  before 
they  could  use  subpoenas  to  find  out 
about  it. 

So  here  is  the  largest  investor  who 
has  its  own  agenda,  clearly,  and  that 
agenda  did  not  benefit  the  small  inves- 
tors. But  under  this  bill,  the  small  in- 
vestors could  not  have  found  that  out 
and  automatically,  therefore,  the  larg- 
est investor  would  have  been  the  lead 
plaintiff. 

We  talked  about  the  rebuttable  pre- 
sumption so  I  will  not  go  into  that.  It 
really  is  simply  not  there,  because  my 
friend,  the  Senator  from  Maryland,  ex- 
plained the  bill  precludes  the  small  in- 
vestor from  being  able  to  subpoena  or 
discover  a  large  investor's  hidden  con- 
flict. 

In  other  words,  if  you  cannot  read 
about  it  in  the  newspapers,  forget  it. 
Only  if  the  conflict  is  obvious  would 
the  small  investor  be  able  to  prove  it. 
and  it  is  just  very  unfair.  In  other 
words,  the  rules  are  stacked  against 
the  small  guy  and  the  rules  are  in  favor 
of  the  large  guy.  Now  I  have  shown  you 
two  examples,  the  Keating  case  and 
this  other  Avon  case,  and  I  am  sure 
there  are  many  more. 

In  other  words,  if  the  large  investor 
can  hide  its  conflict  of  interest,  it  is 
home  free,  it  is  going  to  be  the  lead 
plaintiff.  Small  investors  will  not  be 
able  to  uncover  the  conflict.  My  God.  I 
know  we  want  to  stop  frivolous  law- 
suits, we  all  do,  but  I  do  not  know  any- 
one who  would  say  that  the  suit 
against  Charles  Keating  was  frivolous, 
but  we  are  standing  on  the  floor  of  the 
Senate,  a  few  of  us.  trying  to  show  you 
that  it  would  have  totally  changed  the 
outcome  of  that  case,  and  we  have  to 
be  very,  very  careful. 

Mr.  President.  I  see  nothing  in  the 
record  which  supports  the  thesis  that 
the  largest  investor  is  more  honest  or 
more  trustworthy.  In  fact,  history  sug- 
gests there  are  reasons  to  believe  that 
the  opposite  is  true,  and  I  showed  you 
a  few  of  those. 

In  response  to  my  friend  from  Ne- 
vada. I  pointed  out  that  a  $50,000  in- 
vestment from  an  individual's  IRA 
sometimes  is  worth  much  more  than  a 
huge  investment  by  a  huge  company. 

I  want  to  make  another  point 

Mr.  BRYAN.  Will  the  Senator  yield 
for  one  more  question?  I  know  the  hour 
is  late. 

Mrs.  BOXER.  Yes.  I  will  be  happy  to 
yield. 
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Mr.  BRYAN.  I  compliment  the  Sen- 
ator for  her  fine  work.  As  I  am  reading 
the  print  before  us.  I  am  almost  of- 
fended with  the  language  "the  most 
adequate  plaintiff."  Somehow  if  you 
have  $10,000  in  this  investment  and 
that  is  all  you  have,  somehow  you  are 
less  adequate  to  be  the  lead  plaintiff  in 
the  action. 

My  question  really  deals  with  the  or- 
igin of  this.  I  sat  in  on  as  many  of  the 
hearings  as  I  could.  The  chairman  was 
extremely  fair  in  posting  notice  and 
giving  us  opportunity  to  present  our 
arguments  and  to  make  the  point,  but 
I  do  not  recall  this  being  in  the  origi- 
nal bill.  I  do  not  recall  any  testimony 
offered  in  behalf  of  this  measure.  I  do 
not  recall  any  discussion  or  debate 
about  this  at  all.  Perhaps  the  distin- 
guished Senator  from  California  can 
enlighten  me  further  on  that. 

Mrs.  BOXER.  My  friend  is  right  on 
target  again.  The  language  about  lead 
plaintiff  was  added  only  4  days  before 
the  committee  markup,  weeks  after 
the  last  hearing.  I  see  nothing  in  the 
committee  records  that  supports  giving 
the  large  investor  virtual  control  over 
class  actions.  This  was  added  4  days  be- 
fore markup,  and  it  is  very  meaningful. 
I  have  one  more  point  and  then  I  am 
going  to  yield  to  my  friend  from  Mary- 
land, but  I  want  him  to  listen  carefully 
to  this  as  well.  We  believe  on  our  read- 
ing, and  we  have  put  a  lot  of  legal 
minds  to  work  on  this,  that  the  bill 
makes  it  iwssible  for  the  largest  plain- 
tiff to  sneak  into  a  class  action  and  be- 
come the  lead  plaintiff  without  going 
through  any  of  the  requirements  that 
all  the  other  investors  have  to  go 
through. 

A  large  investor  can  hijack  a  small 
investor's  case.  Listen  to  this.  It  is  our 
understanding  that  large  investors  do 
not  even  have  to  file  a  lawsuit  in  order 
to  take  control  of  the  suit.  A  large  in- 
vestor only  has  to  sit  back  and  wait  to 
see  if  a  small  investor  files  a  suit,  see 
if  the  suit  has  merit  and  then  pounce 
on  it.  The  small  investor  will  have  in- 
vested his  or  her  scarce  time  and 
money  investigating  the  case  and  filing 
it. 

At  that  point,  this  bill  permits  the 
largest  investor  to  take  over  without 
even  having  to  file  the  lawsuit.  He  does 
not  even  have  to  be  a  party  to  the  law- 
suit. It  means  the  largest  investor  does 
not  have  to  run  the  risk  of  rule  11  sanc- 
tions of  filing  a  frivolous  complaint, 
sanctions  that  small  investors  who 
bring  the  original  complaint  are  sub- 
ject to  by  this  bill,  which  a  lot  of  us 
support. 

But  the  largest  investor  is  scot-free. 
This  forces  the  small  investor  to  take 
the  risk  but  rewards  the  big  investor. 
It  is  to  me  extraordinary.  The  bill  per- 
mits a  large  investor  to  control  the 
class  action  and  the  rights  of  small  in- 
vestors without  having  to  describe  in  a 
sworn  certification  filed  with  the  court 
how  the  largest  investor  came  to  buy 
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the  securities  that  made  it  the  largest 
investor.  Small  investors  who  file  a 
lawsuit  have  to  include  a  sworn  certifi- 
cation describing  how  they  purchased 
the  security.  That  is  good.  But  why 
should  the  largest  investor  not  have  to 
do  that? 

Let  me  bring  that  home.  This  means 
that  the  largest  investor  would  not 
have  to  disclose  even  a  sweetheart  deal 
with  the  defendant  that  might  have  re- 
sulted in  his  buying  the  securities,  a 
sweetheart  deal  that  should  disqualify 
the  largest  investor  from  being  the 
lead  plaintiff. 

This  type  of  sweetheart  deal  was  very 
common  in  the  eighties  when  Michael 
Milken  gave  preferential  shares  of  junk 
bonds  to  his  insider  friends.  Like  Ivan 
Boesky— I  am  bringing  up  names  from 
the  past,  not  because  I  want  to  try  peo- 
ple again.  They  went  through  a  lot  of 
pain.  I  am  trying  to  make  a  point,  if  we 
do  not  learn  from  the  eighties,  what 
are  we  doing  here?  So  this  bill  would 
put  Ivan  Boesky  in  charge  of  a  class- 
action  lawsuit.  How  well  do  you  think 
Ivan  Boesky  would  have  represented 
small  investors?  It  would  have  put 
Boesky  in  a  position  to  take  over  law- 
suits against  Michael  Milken. 

Mr.    SARBANES.    Will    the    Senator 
yield  on  that  point? 
Mrs.  BOXER.  Yes. 

Mr.  SARBANES.  I  do  not  think  the 
Senator  from  California  ought  to  ex- 
press reluctance  or  apologize  for  bring- 
ing these  names  out  of  the  past  in 
order  to  remind  people  what  has  oc- 
curred in  this  area  and  the  tremendous 
damage  and  harm  that  was  done  to 
thousands  of  innocent  investors.  And 
we  are  running  the  risk  here— I 
thought  the  Senator  was  absolutely 
right  earlier  when  she  said,  we  are.  in 
effect,  writing  some  history  here,  mak- 
ing a  record  so  that  down  the  road  we 
can  look  back  and  say.  it  was  at  that 
point  that  a  decision  was  made  that  led 
to  these  terrible  consequences. 

One  of  the  articles  in  U.S.  News  & 
World  Report  was  headed  "Will  Con- 
gress Condone  Fraud?"  and  then  the  ar- 
ticle ends  by  saying: 

The  pendulum  had  swung  too  far  toward 
the  lawyers,  and  now  it  is  swinging  too  far 
the  other  way.  Unfortunately,  some  major 
investor  frauds  may  have  to  take  place  be- 
fore it  again  moves  back  toward  the  center. 
And  we  are  trying  to  prevent  that 
here  and  now.  We  do  not  want  those 
major  investor  frauds  to  take  place, 
and  it  is  our  contention  that  many  of 
the  provisions  that  we  are  trying  to 
change  will  make  it  possible  for  that  to 
happen.  That  is  why  I  think  that  the 
points  the  Senator  from  California  is 
making  are  so  extremely  important. 
Things  of  these  measures  have  con- 
sequences, and  the  consequences  may 
be  very  harmful  and  detrimental.  Her 
reference  back  to  earlier  abusers  is 
very  much  on  point  in  underscoring 
that  fact. 

Mrs.  BOXER.  I  want  to  thank  my 
friend,  the  ranking  member  of  the  com- 
mittee,  and   my   friend   from   Nevada. 


But  it  is  painful  to  bring  back  these  is- 
sues. To  me.  it  is  extraordinary  that 
we  are  giving  insiders,  real  insiders 
who  may  have  had  a  sweetheart  deal 
with  a  company,  the  chance  to  be  the 
lead  plaintiff. 

That  is  really  hard  to  swallow.  And  I 
think  the  Boxer  amendment  is  very 
fair.  It  basically  says  let  us  have  fair- 
ness and  justice  to  this  section  of  the 
bill.  We  do  not  discriminate  against 
the  largest  investor  or  the  smallest  in- 
vestor. We  say  let  all  the  plaintiffs  get 
together  and  unanimously  pick  their 
lead  plaintiff.  If  they  cannot  agree,  let 
us  have  the  judge  take  a  look  at  it.  Let 
us  have  him  or  her  take  into  account 
who  the  largest  investor  is.  Let  us  have 
him  or  her  take  into  account  the  legal 
work  that  has  been  done  and  then  we 
will  have  him  or  her  choose  who  the 
lead  plaintiff  will  be. 

So,  Mr.  President,  I  truly  hope  that 
this  debate  has  been  enlightening  to 
any  of  those  who  have  listened  to  it. 
Let  us  not  turn  the  clock  back  to  the 
1980's.  Let  us  not  get  into  a  situation 
where  small  investors  are  so  scared 
that  they  start  putting  their  dollar 
bills  under  the  mattress.  We  want  the 
moneys  out  there.  We  want  them  to  in- 
vest their  moneys  for  economic 
growth.  But  let  us  not  skew  the  system 
so  much  against  them  they  feel  they  do 
not  have  enough  protection. 

I  reserve  whatever  time  I  have  re- 
maining. I  will  yield  the  floor  at  this 
time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator reserves  the  remainder  of  her 
time.  The  Senator  from  New  York  is 
recognized. 

Mr.  D'AMATO.  Mr.  President,  I  find 
it  interesting  that  we  talk  about  pre- 
serving the  system  to  help  the  little 
people.  Let  me  tell  you  something. 
What  is  actually  taking  place  is  the 
small  investors  are  being  used,  and 
they  are  not  representatives  of  any 
class.  The  only  class  they  are  rep- 
resentatives of  is  the  greed  and  avarice 
of  the  attorneys  who  are  milking  the 
system  and  are  spending  the  millions 
of  dollars  they  make  from  the  settle- 
ments right  now.  The  lawyers  are  fi- 
nancing the  public  interest  groups, 
which  are  lobbying  to  keep  this  sys- 
tem. It  is  the  lawyers  protection  act  to 
enrich  themselves.  That  is  what  this 
amendment  is. 

Let  us  look  at  the  lead  plaintiffs,  the 
big  law  firms  in  New  York  and  Califor- 
nia that  are  manufacturing  most  of 
these  cases.  Who  do  they  have?  Steven 
Cooperman  was  named  in  14  cases  be- 
tween 1990  and  1993.  Is  he  the  little  guy 
who  got  bilked  out  of  $10,000?  How 
many  shares  does  he  own  in  how  many 
companies?  He  is  a  hired  gun.  And  who 
is  he  going  to  select  to  be  his  lawyer? 
I  will  tell  you  what  he  has  done  14 
times;  14  times  he  has  decided  between 
1990  and  1993  to  take  the  same  firm. 
Sheldon  Shore.  10  times,  same  firm. 
Mr.  Shore,  do  you  think  he  really  rep- 
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resents  the  working  people?  I  bet  he 
did  not  even  know  there  was  a  suit 
until  he  got  a  call  because  his  name  is 
in  a  computer  and  that  stock  dropped  6 
points,  and  then  he  gets  right  on  in 
there  and  he  brings  a  suit. 

Now.  that  is  not  what  the  legal  sys- 
tem is  supposed  to  be  about.  Do  you 
want  to  go  through  them  again?  Rod- 
ney Shields,  seven;  David  Steinberg, 
seven;  William  Steiner,  six;  Ronald 
Kassover,  five.  We  are  talking  about 
just  a  small  handful  of  people  who  have 
been  involved  in  suits  multiple  times 
in  3  years.  It  is  a  racket.  It  is  not  the 
little  homeowner.  It  is  not  the  pen- 
sioner investing  for  his  retirement. 

So  what  do  we  try  to  do?  We  try  to 
say  let  us  stop  the  race  to  the  court- 
house by  a  bunch  of  quick  scam  artists. 
Let  us  see  to  it  that  the  people  who 
have  a  real  stake,  if  there  are  some 
shenanigans  going  on.  let  us  see  to  it 
that  the  small  investor  with  a  real 
stake  is  given  control  over  the  suit. 
This  legislation  protects  the  small  in- 
vestor by  creating  a  rebuttable  pre- 
sumption that  the  person  who  has  the 
largest  financial  stake  should  lead  the 
case. 

And  who  do  you  think  we  are  talking 
about?  You  think  we  are  talking  about 
an  investment  banking  firm?  A  securi- 
ties firm?  No. 

My  colleagues  say  they  have  knowl- 
edge of  securities  areas,  in  fact  some  of 
them  have  worked  in  securities.  If  you 
worked  in  the  securities  area,  do  you 
know  that  51  percent  of  all  of  the  funds 
that  are  invested  are  by  institutional 
investors?  And  guess  what?  Half  of 
that,  $5.5  billion  is  in  pension  funds — 
pension  funds.  Those  are  the  little 
guys.  They  have  every  nickel  and  dime 
they  have  earned  for  their  retirement 
in  there,  and  I  think  those  pension 
fund  managers,  the  institutional  inves- 
tors should  be  consulted  when  lawsuits 
are  brought.  And  if  they  have  a  posi- 
tion in  a  company  and  they  have  in- 
vested hundreds  of  millions  and  they 
represent  tens  of  thousands,  hundreds 
of  thousands  of  small  investors,  I  want 
them  to  lead  the  case  and  I  do  not  want 
Mr.  Cooperman  and  the  other  guys  over 
there  picking  the  class. 

You  better  believe  I  wish  to  change 
it.  I  am  sick  and  tired  of  having  a  sys- 
tem that  rips  off  the  American  people 
so  a  handful  of  lawyers  can  get  rich. 
They  do  not  give  two  hoots  and  a  hol- 
ler about  the  small  investor.  Let  us 
stop  them  from  taking  over  the  law- 
suits. Do  not  come  in  here  telling  us 
that  with  this  legislation  we  are  trying 
to  protect  the  fat  cats.  I  want  a  system 
where  if  there  is  an  institutional  inves- 
tor, and  they  have  got  some  losses, 
that  they  have  an  opportunity  to  come 
to  the  Court,  and  by  a  rebuttable  pre- 
sumption they  have  an  opportunity  to 
be  picked  as  lead  counsel. 

Now.  let  me  ask  you,  the  only  time 
that  you  have  all  the  plaintiffs  line  up 
and  agree  on  the  lawyer  is  when  these 


seven  or  eight  plaintiffs  race  in  to  the 
courtroom  at  the  same  time — and  they 
all  say  to  the  judge:  Guess  what,  we  all 
want  the  same  law  firm.  Is  that  fair- 
ness? S.  240  creates  a  rebuttable  pre- 
sumption that  the  Court  should  look  at 
the  size  of  the  financial  interest,  by  the 
way.  all  the  other  standards  under  the 
Federal  code  of  procedures.  They  still 
have  to  meet  any.  challenges,  but  the 
lawyer  who  represents  the  pension  fund 
should  at  least  be  given  that  presump- 
tion that  they  are  the  best  counsel  to 
keep  the  interests  of  the  small  inves- 
tor. 

And  by  the  way.  if  everyone  agrees — 
and  it  would  seem  to  me  that  all  the 
small  investors  would  want  to  be  rep- 
resented by  somebody  who  would  have 
a  stake  in  the  case.  I  want  true  plain- 
tiffs, and  if  it  is  that  person  who  has 
lost  their  life  savings  of  $25,000,  they 
are  certainly  going  to  want  that  pen- 
sion manager  who  has  a  real  stake  on 
behalf  of  tens  of  thousands  of  similar 
people  to  be  there  to  be  supervising,  to 
be  watching. 

I  look  at  this  legislation,  and  I  see 
that  the  amendment  that  is  crafted 
talks  more  about  the  lawyers — the 
plaintiffs  counsel.  It  says  the  judge 
should  consider  the  work  done  to  de- 
velop and  prosecute  the  case.  We  are 
talking  about  90  days  in  which  this  has 
been  filed  when  the  judge  is  going  to 
have  to  make  a  decision.  I  would  like 
to  know  what  work  is  done  by  a  plain- 
tiff within  90  days. 

The  judge  should  also  consider  the 
quality  of  the  claim,  prior  experience 
representing  the  classes  and  possible 
conflicting  interest.  This  is  the  lawyers 
protection  amendment.  This  is  not  a 
class  action  amendment.  This  is  not  an 
amendment  designed  to  see  to  it  that 
the  little  guy  is  really  represented. 
This  is  to  continue  the  same  kind  of 
charade  as  exists  now.  And  as  well-in- 
tentioned as  my  colleague  might  be — 
and  I  believe  she  is  very  well  inten- 
tioned — I  believe  that  what  this  amend- 
ment will  do  is  just  allow  another  way 
for  the  entrepenurial  lawyer  to  get 
around  the  door  and  race  to  the  court- 
house to  stake  his  claim  and  keep  con- 
trol of  the  case — not  on  behalf  of  the 
truly  aggrieved  but  on  behalf  of  the  fat 
law  firms  who  want  to  get  fatter.  There 
are  only  a  handful  of  these  firms,  but 
that  handful  has  been  a  plague,  that 
handful  has  kept  the  securities  indus- 
try from  doing  what  it  does  best,  which 
is  to  provide  capital  for  jobs,  provide 
creativity,  let  firms  experiment,  let 
them  go  forward,  let  them  do  what 
they  can  do  best  without  being  unduly 
harassed. 

For  those  who  break  the  law.  for 
those  who  commit  fraud,  we  have  kept 
a  strong  SEC  presence  at  every  turn. 
We  have  provided  that  those  who  truly 
commit  fraud  will  have  no  way  out, 
whether  it  be  through  the  so-called  aid- 
ing and  abetting,  although,  if  you 
knowingly    commit,    you    are    not    an 
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aider  and  abettor,  you  are  a  perpetra- 
tor under  this  act  and  will  be  held  lia- 
ble, j 

I  yield  the  floor. 

Mrs.  BOXER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  is  recognized. 

Mrs.  BOXER.  Mr.  President.  I  lis- 
tened very  carefully  to  my  chairman, 
and  I  have  to  tell  you  I  did  not  hear 
him  give  me  any  reasons  to  be  against 
this  amendment.  He  said  this  amend- 
ment protects  lawyers.  Well,  I  have 
news.  If  I  wanted  to  do  that,  I  would 
have  just  struck  this  whole  section 
which  other  colleagues  had  wanted  to 
do.  but  I  did  not  do  that.  I  said  yes,  I 
think  my  chairman  has  a  point.  We 
ought  to  look  at  the  largest  investor, 
and  we  have  put  it  in  here  very  clearly 
so  the  judge  can  consider  the  larger  in- 
vestor. 

So  I  really  take  exception  to  the  fact 
that  this  is  keeping  business  as  usual. 
We  are  not  keeping  business  as  usual. 
And  my  friend  does  not  address  the 
point  of  the  examples  that  we  gave  on 
the  Keating  case,  the  examples  we  gave 
on  the  Avon  case,  where  the  largest  in- 
vestor happens  to  be  involved  in  a 
sweetheart  deal  which  never  could  have 
been  discovered  by  the  time  the  attor- 
ney was  appointed. 

Now,  I  agree  with  my  friend,  if  you 
are  talking  about  a  pension  plan,  that 
is  fine;  that  pension  plan  would  prob- 
ably be  appointed  under  the  Boxer 
amendment,  because  if  the  pension 
plan  comes  on  board  and  is  one  of  the 
plaintiffs  and  files  a  suit  and  holds  out 
and  does  not  agree  with  the  appoint- 
ment of  the  lead  plaintiff,  then  the 
pension  plan  would  go  before  the  judge 
and.  under  the  Boxer  language,  no 
doubt  would  be  selected. 

So  I  have  not  heard  my  friend  argue 
against  the  basic  premise  of  the  Boxer 
amendment,  which  is  this:  Just  be- 
cause you  are  the  richest  does  not 
make  you  the  best.  Just  because  you 
are  the  richest  does  not  mean  that  it  is 
fair  to  appoint  you  as  the  lead  plain- 
tiff. I  do  not  think  anything  my  friend 
said  really  attacks  the  basic  premise  of 
the  Boxer  legislation. 

Now,  I  have  to  say  that  my  friend 
talks  about  this  bill  as  if  it  is  sup- 
ported by  the  SEC.  I  have  the  latest 
comments  of  the  SEC.  Yes,  they  sup- 
port certain  parts  of  the  bill,  as  do  I, 
and  as  does  my  ranking  member  and 
the  Senator  from  Nevada.  But  it  has  a 
number  of  problems.  And  they  raise  the 
issue  of  lead  plaintiff,  and  they  say  this 
could  have  merit  but  there  are  some 
unintended  consequences  here.  And  I 
would  say  that  the  Senator  from  Cali- 
fornia, the  Senator  from  Maryland,  and 
the  Senator  from  Nevada  are  raising 
these  unintended  consequences.  We 
will  continue  to  do  that  tomorrow 
when  we  have  our  time,  when  Senator 
BiNGAMAN  has  asked  me  for  some  time. 

Mr.  President,  again,  there  are  law- 
yers on  both  sides  of  all  of  these  issues. 


There  are  lawyers  on  both  sides.  So  to 
me,  what  is  important  is.  who  is 
against  this  bill?  Virtually  every 
consumer  organization  in  America: 
community  colleges,  the  Association  of 
Retired  Persons,  the  American  Bar  As- 
sociation, the  American  Council  on 
Education,  the  Association  of  the  Bar 
of  the  City  of  New  York,  the  Associa- 
tion of  Jesuit  Colleges  and  Univer- 
sities, Citizen  Action.  And  I  mentioned 
the  consumer's  groups:  the  Consumer 
Union,  Consumers  for  Civil  Justice, 
Consumer  Federation  of  America. 
Council  of  Independent  Colleges,  the 
Fraternal  Order  of  Police,  Inter- 
national Association  of  Machinists  and 
Aerospace  Workers,  Investor's  Rights 
Association  of  America,  Municipal 
Treasurer's  Association  of  the  United 
States — and  Canada,  I  might  add — the 
National  Association  of  County  Treas- 
urers and  Officers,  the  National  Asso- 
ciation of  State  Universities  and  Land 
Grant  Colleges,  and  National  Council 
of  Senior  Citizens.  I  read  the  letter 
from  the  California  branch  of  that 
group  today.  They  said  it  is  the  most 
antisenior  citizen  piece  of  legislation 
to  come  before  the  Congress  in  years. 
There  is  the  North  American  Securities 
Administrators.  And  it  goes  on  and  on. 

So  I  hope  that  some  of  these  amend- 
ments will  be  voted  up. 

Mr.  SARBANES.  Will  the  Senator 
yield? 

Mrs.  BOXER.  I  am  glad  to  yield. 

Mr.  SARBANES.  I  want  to  agree  with 
the  Senator  from  California  when  she 
said  that  nothing  the  Senator  from 
New  York  said  really  negates  her 
amendment.  I  think  she  is  absolutely 
right.  What  we  just  saw  was  another 
example  of  what  is  taking  place  in  the 
course  of  considering  this  legislation. 
An  amendment  was  offered,  which  is 
focused  fairly  narrowly  in  its  scope,  di- 
rected at  correcting  a  flaw  in  the  legis- 
lation that  is  before  us.  The  counter 
argument  that  then  is  made  to  the 
amendment  is  the  whole  universe.  We 
go  right  back  to  the  basic  argument 
that,  well,  something  is  amiss  here  and 
we  need  to  correct  it.  We  have  con- 
ceded we  want  to  correct  some  things. 
But  how  far  should  the  correction  go? 
If  you  overcorrect.  you  are  creating  an- 
other problem. 

Now,  the  problems  the  Senator  from 
New  York  referred  to  when  he  cited  the 
so-called  professional  plaintiffs — there 
are  provisions  in  the  bill  to  get  at 
those.  This  amendment  does  not  touch 
those  provisions.  There  is  a  provision 
called  no  bonus  to  the  named  plaintiff, 
which  has  been  going  on,  which  we  do 
not  think  ought  to  be  happening.  The 
lawyer  cannot  pay  brokers  for  referring 
clients.  That  is  in  this  bill.  That  is 
going  to  be  prohibited.  No  one  is  seek- 
ing to  take  that  provision  out.  Requir- 
ing the  plaintiff  to  file  a  sworn  certifi- 
cate that  he  did  not  buy  the  stock  in 
order  to  file  the  lawsuit,  and  requiring 
notice  to  class  members  that  the  law- 


suit has  been  filed,  they  can  ask  the 
judge  to  take  over  the  suit. 

Those  are  all  provisions  designed  to 
get  at  the  kind  of  problem  which  the 
Senator  from  New  York  cited. 

Now,  the  amendment  of  the  Senator 
from  California  addresses  a  different 
issue.  Those  professional  plaintiffs  can 
be  knocked  out  by  all  of  those  provi- 
sions that  I  am  talking  about.  The 
question  now  comes  down  to  whether, 
when  you  pick  the  lead  plaintiff,  you 
ought  to  establish  this  presumption. 
And  as  the  Senator  says,  it  is  sup- 
posedly a  rebuttable  presumption;  but 
if  you  read  carefully,  it  amounts  to  an 
irrebuttable  presumption  that  it  ought 
to  be  the  wealthiest  plaintiff. 

I  want  to  commend  the  Senator  for 
offering  this  amendment.  She  does  not 
preclude  giving  it  to  the  party  with  the 
largest  financial  interest.  In  fact,  it  is 
permitted  for  the  judge  to  consider 
that  as  one  of  the  factors  to  be 
weighed.  But  it  is  not  made  the  sort  of 
dominant  factor.  I  think  it  would  bring 
a  much  greater  balance  and  equity  to 
the  problem  of  selecting  the  lead  plain- 
tiff. 

All  of  the  horror  stories  that  were 
outlined  by  the  Senator  from  New 
York  are  addressed  by  other  provisions 
that  are  in  the  legislation.  Those  are 
provisions  that  we  are  not  seeking  to 
amend  in  the  consideration  of  this  leg- 
islation. 

Mrs.  BOXER.  I  thank  the  ranking 
member  again  for  his  support  on  this. 
As  a  matter  of  fact,  I  say  to  my  friend 
and  my  chairman  that  we  say,  first  and 
foremost,  the  judge  should  look  at  the 
financial  interests  of  the  parties.  So 
we,  by  virtue  of  listening,  at  first  say 
absolutely  it  ought  to  be  looked  at.  I 
agree,  if  it  is  a  pension  plan  and  there 
are  no  conflicts  and  all  the  rest,  that 
would  be  fine.  We  are  trying  to  protect 
small  investors  from  a  situation  that 
actually  would  have  developed  in  the 
Keating  case  and  developed  in  the  Avon 
case,  where  the  largest  investor  had  a 
clear  conflict  of  interest,  and  you  know 
that  can  only  lead  to  injustice.  I  am 
putting  it  mildly. 

Again,  I  make  a  plea  to  my  col- 
leagues to  look  at  these  amendments 
as  they  come  before  us,  because  I  am 
just  concerned  that  if  this  moves  for- 
ward in  the  condition  it  is  in,  we  are 
going  to  be  revisiting  it. 

I  urge  my  colleagues  to  be  on  the  side 
that  I  think  is  the  appropriate  side, 
which  is  fairness,  justice  for  individual 
investors,  who  may  have  their  whole 
life,  in  a  way,  tied  up  in  these  invest- 
ments. 

My  friend  from  New  York,  in  his 
way— and  he  is  very  strong  in  his  be- 
liefs, and  I  respect  that — said  it  is  the 
fat  cats  that  are  being  protected  in  the 
Boxer  amendment.  Well,  that  is  laugh- 
able. The  bill  says  the  richest  investor 
shall  be  the  lead  plaintiff.  What  the 
Boxer  amendment  says  is,  well,  maybe 
sometimes.  But  there  is  nothing  inher- 
ently god-like  about  the  richest  person. 


I  think  we  should  respect  those  who 
may  not  be  rich  but  who  are  hanging 
on  everything  we  do — maybe  not  to- 
night because  maybe  they  cannot  fol- 
low the  argument— but  believe  me,  if 
they  are  unfortunate  and  they  have  an 
experience  like  the  Keating  people  did, 
they  will  be  hanging  on  everything  we 
did. 

Mr.  SARBANES.  I  want  to  say  to  the 
Senator  that  the  assertion  of  making 
the  argument  is  that  the  pension  funds 
are  going  to  come  forward  in  order  to 
be  the  lead  plaintiff.  The  fact  of  it  is 
that,  as  the  bill  is  written,  there  is 
nothing  that  assures  that  the  pension 
funds  will  come  forward.  In  fact,  pen- 
sion funds  have  been  notorious  for 
hanging  back  in  terms  of  being  the  lead 
plaintiff. 

So  when  this  proposition  is  put  for- 
ward in  the  legislation  and  it  is  then 
asserted  or  interpreted  that  this  means 
the  p>ension  funds  will  come  forward  to 
be  the  lead  plaintiff,  there  is  no  reason 
to  suppose  that  will  be  the  case.  In 
fact,  the  lead  plaintiff  may  well  be  an 
investor  with  a  great  financial  interest 
in  the  litigation  who  has  ties  to  man- 
agement. 
Mrs.  BOXER.  Right. 
Mr.  SARBANES.  As  exactly  hap- 
pened in  the  Keating  case,  as  I  under- 
stand the  Senator  from  New  York,  or 
as  other  interests  that  may  be  different 
from  the  broad  range  of  the  class  mem- 
bers. 

So  it  is  very  important  to  understand 
that.  I  think  the  Senator  from  Califor- 
nia, as  I  understand  it,  in  effect,  has 
said,  let  all  the  plaintiffs  decide 
amongst  themselves,  or,  alternatively, 
let  the  judge  decide;  and  the  judge,  in 
deciding,  should  consider  this  list  of 
factors.  But  it  is  up  to  the  judge  to 
make  the  decision.  So  you  do  not  try 
to  predetermine  the  outcome,  as  I 
think  has  been  done  in  the  legislation 
before  us. 

Mrs.  BOXER.  Mr.  President,  how 
much  time  is  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  has  5  minutes  46 
seconds. 
Mrs.  BOXER.  I  retain  that  time. 
Mr.  D'AMATO.  Mr.  President,  the 
hour  is  growing  late  and  I  do  not  in- 
tend to  use  all  of  my  time. 

Let  me  first  make  an  observation 
that  the  person  or  entity  who  has  the 
greatest  financial  interest,  does  not 
necessarily  mean  rich  people.  It  does 
not  mean  that  we  want  a  fat  cat. 

Indeed,  if  we  are  talking  about  some- 
one who  is  acting  as  a  manager,  we  are 
talking  about  a  class  of  people  who,  for 
the  most  part,  are  exactly  the  people 
who  I  would  presume  my  colleague 
from  California  is  interested  in  pro- 
tecting, those  people  who  have  lost 
their  entire  investment  portfolio,  their 
401  K.,  or  their  IRA.  They  are  the  peo- 
ple who  I  am  concerned  about. 

Now,  this  amendment,  if  passed 
would  knock  out  one  of  the  most  criti- 


cal provisions  of  S.  240.  We  call  it  the 
most  adequate  plaintiff.  Who  is  the 
most  adequate  plaintiff  for  the  class? 
One  of  the  areas  of  abuse  which  was 
pointed  out  time  and  time  again  was 
the  strike  suit  lawyers  who  file  these 
class  actions  by  racing  to  the  court- 
house to  file  a  complaint  and  using  a 
whole  host  of  professional  plaintiffs  to 
file  the  lawsuit. 

I  have  to  believe  that  the  lawyer  will 
continue  to  encourage  that.  Right  now, 
an  entrepreneur  lawyer  can  draft  a 
complaint,  select  one  of  his  many 
ready  prepared  plaintiffs,  and  I  have 
read  the  list,  and  race  off  to  the  court- 
house to  file  the  complaint.  Nine  out  of 
ten  times  the  first  lawyer  who  arrives 
at  the  courthouse  with  the  complaints 
in  hand  will  be  chosen  to  represent  the 
rest  of  the  class.  This  is  the  lucrative 
race  that  lawyers  stand  to  make  be- 
tween 30  to  35  percent  of  multimillion 
dollar  coerced  settlements.  Do  we  want 
to  continue  that  or  do  we  want  to  stop 
that  practice?  Nine  out  of  ten  times 
the  so-called  named  plaintiff  has  no 
idea  that  the  suit  has  been  filed.  My 
colleague  has  not  put  any  provisions  in 
her  amendment  that  will  stop  that 
race.  We  have.  We  have. 

The  professional  plaintiff  has  no  idea 
what  is  in  that  complaint,  never  mind 
pretending  that  this  is  the  type  of  lead 
plaintiff  who  actually  is  aggrieved. 
They  are  not  aggrieved.  They  have 
been  working  in  cahoots  with  a  cast  of 
characters  who  are  defrauding  the  pub- 
lic. 

This  is  not  the  way  our  legal  system 
should  work.  Plaintiffs  who  have  been 
harmed,  or  have  been  defrauded  should 
be  able  to  file  lawsuits  to  recover  dam- 
ages. Professional  plaintiffs  should  not 
be  allowed  to  clog  up  this  system.  S. 
240  contains  a  provision  to  take  care  of 
these  pernicious  problems.  It  attempts 
to  allow  institutional  investors  who  ac- 
count for  51  percent  of  the  market  and 
who  manage  $4.5  trillion  of  pension 
funds  to  serve  as  lead  plaintiffs.  Maybe 
they  have  not  served  in  this  capacity 
before  because  they  have  not  had  a 
chance,  because  they  have  not  been 
fast  enough  to  race  into  the  courthouse 
and  they  only  read  about  the  lawsuits 
after  they  are  filed  and  lead  counsel 
has  been  appointed.  Make  no  mistake 
about  it,  and  it  is  not  the  intention  of 
my  colleague  to  bring  this  about,  but 
this  amendment  will  help  i)erpetuate 
this  system — the  race  to  the  court- 
house. 

By  giving  institutional  investors  an 
opportunity  to  more  fully  control  and 
be  involved  in  litigation,  the  class  will 
have  meaningful  representation.  We 
will  have  an  institutional  representa- 
tive who  represents  hundreds  of  thou- 
sands of  aggrieved  parties  control  the 
case  instead  of  someone  who  is  looking 
for  a  quick  buck  and  who  is  not  helping 
the  class  but  is  helping  himself.  The 
members  of  the  class  can  only  wonder 
what  happened  when  they  get  a  check 


for  22  cents  in  the  mail.  I  will  tell  you 
what  happened,  the  lawyer  made  S8 
million  and  the  class  got  22  cents.  Now. 
that  is  not  right,  but  that  is  what  is 
going  on. 

Now,  what  about  the  selection  of  a 
person  who  has  a  great  financial  inter- 
est or  who  represents  the  class  that  has 
the  largest  financial  interest  through  a 
pension  fund,  an  institutional  investor. 
We  say  there  will  be  a  presumption,  a 
rebuttable  resumption,  and  if  there  is 
no  deficiency,  the  court  will  choose  the 
counsel  who  represents  the  largest  fi- 
nancial interest  to  lead  the  class.  If 
they  do  not  meet  the  standards  pursu- 
ant to  the  Federal  rules  of  civil  proce- 
dure, they  will  not  be  able  to  serve  as 
lead  plaintiffs. 

There  are  a  number  of  those  provi- 
sions. Although  the  hour  is  late  I  will 
read  a  few  of  those  Federal  procedures. 
Prerequisites  to  a  Class  Action.  One  or 
more  members  of  a  class  may  sue  or  be  sued 
as  representative  parties  on  behalf  of  all 
only  If.  first,  the  class  Is  so  numerous  that 
joinder  of  all  members  is  impractical;  sec- 
ond, there  are  questions  of  law  or  fact  com- 
mon to  the  class;  third,  the  claims  of  de- 
fenses of  the  representative  parties  are  typi- 
cal of  the  claims  of  defense  of  the  class,  and 
fourth,  the  representative  parties  will  fairly 
and  adequately  protect  the  Interest  of  the 
class. 

That  is  called  for  in  law. 

The  amendment  offered  today  seeks 
to  change  the  standard  for  selecting 
lead  plaintiff.  This  amendment  pro- 
vides for  those  seeking  to  serve  as  lead 
plaintiff  to  decide  unanimously  who 
should  serve  as  lead  plaintiff.  If  there 
is  no  unanimous  agreement,  the  court 
will  pick  the  lead  plaintiff  based  on 
certain  factors.  Those  factors  have 
nothing  to  do  with  the  class.  They  are 
incredible. 

They  talk  about  how  many  times  you 
brought  class  action  suits,  what  the 
legal  work  to  date  has  been.  It  says  "fi- 
nancial interest  in  the  relief  sought," 
and  after  that,  it  is  just  a  critique  of 
lawyers  who  have  brought  these  ac- 
tions. 

I  cannot  understand  why  we  would 
put  these  considerations  in— for  the 
people  to  be  chosen  as  the  plaintiffs.  I 
say  this,  because  this  was  probably 
drafted  by  LeFrac  and  Company. 

Mrs.  BOXER.  Will  the  Senator  yield 
to  me? 

Mr.  D'AMATO.  No.  I  will  not.  I  have 
listened  patiently. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  has  the  floor. 

Mr.  SARBANES.  The  Senator  ought 
to  yield  to  the  author  of  the  amend- 
ment. 

Mr.  D'AMATO.  Section  (B)  is  more 
interested  in  developing  the  qualities 
that  one  would  look  for  as  a  lawyer, 
than  the  qualities  of  a  good  lead  plain- 
tiff. 

Now.  let  me  say  why  I  say  that,  and 
I  mentioned  it  before:  (B)  after  consid- 
ering all  relevant  factors  including  but 
not  limited  to  financial  interest  in  the 
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relief  sought,  the  section  I  am  con- 
cerned with  starts  with  work  done  to 
develop  and  prosecute  the  case. 

Well,  that  the  plaintiff  is  not  doing. 
That  plaintiff  is  not  developing  and 
prosecuting  the  case.  "The  quality  of 
the  claim."  The  plaintiff  has  not 
brought  this  claim;  a  lawyer  brings  the 
claim  on  behalf  of  these  plaintiffs,  it  is 
up  to  the  lawyer  to  assess  the  quality 
of  the  claim. 

"Prior  experience '—listen  to  this — 
that  is  why  I  say  I  believe  this  is  the 
lawyer's  protection  amendment.  'Prior 
experience  representing  classes."  That 
does  not  seem  to  me  to  be  looking  out 
for  the  small  investor.  That  seems  to 
me  to  be  selecting  a  lawyer.  Why 
should  a  small  investor  interested  in 
representing  the  defrauded  class  have 
prior  experience  representing  classes, 
unless  he  is  a  professional  plaintiff. 
That  is  why  I  ask,  how  did  this  amend- 
ment come  about? 

I  do  see  some  good  criteria  in  this 
amendment,  possible  conflicting  inter- 
est. That  is  excellent.  And,  exposure  to 
unique  defenses.  That  is  in  the  legisla- 
tion. The  same  thing  we  have.  Also  for 
lead  plaintiffs  to  serve  as  lead  plaintiff 
of  the  appointed  plaintiff  class.  I  might 
more  adequately  suggest  it  should  say 
pick  the  lawyer,  because  in  the  final 
analysis,  it  is  the  lead  plaintiff,  it  is 
the  plaintiff  who  is  assigned,  who  picks 
the  lawyer. 

That  is  what  I  am  concerned  about.  I 
am  concerned  about  this  amendment 
perpetuating  the  same  scheme.  Do  I 
want  to  protect  the  little  guy?  Abso- 
lutely. I  have  told  my  colleague  that  if 
there  are  ways — and  we  have  cooper- 
ated in  the  past  to  do  this — to  give 
greater  protection  to  those  who  are  ag- 
grieved, I  want  to  do  it. 

That  is  one  of  the  reasons  we  have 
entered,  at  my  colleagues'  behest,  the 
provisions  giving  the  ability  to  those 
people  who  have  $200,000  or  less  and 
who  sustain  up  to  10  percent,  the  abil- 
ity to  recover  their  losses.  We  do  not 
just  shut  the  door  on  the  little  guy. 

My  colleague  mentioned  a  woman 
who  lost  $25,000  and  had  no  recourse, 
this  bill  would  provide  to  that  person 
an  opportunity  to  recover  those  funds. 

I  yield  the  floor. 

Mrs.  BOXER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  is  recognized. 

Mrs.  BOXER.  Mr.  President,  I  find  it 
really  incredible  that  my  friend  would 
say  that  this  language  is  the  lawyer 
protection  act  when,  in  fact,  three  of 
the  six  requirements  that  the  judge  has 
to  look  at  are  requirements  that  came 
from  your  side  of  the  argument;  name- 
ly they  should  look  at  the  financial  in- 
terests. In  other  words,  whom  is  the 
biggest  investor?  That  is  my  friend's 
point.  We  put  it  in  here  first.  He  is  tell- 
ing me  that  the  lawyers  whom  he 
names  want  that  in  this  bill?  I  tell  you 
"no." 

So  I  cannot  understand  how  my 
friend  could  tell  me  that  this  section  is 


the  lawyers  protection  act  when  I  put 
in  as  the  first  requirement  a  very  im- 
portant concept  that  comes  from  the 
opposing  side.  Maybe  my  friend  wants 
to  sit  and  talk  to  me  about  what  he 
would  accept  that  the  judge  could  look 
at.  If  my  friend  from  New  York  is  will- 
ing, I  would  take  out  some  of  these,  if 
he  finds  them  objectionable,  if  he  will 
support  me  on  this.  No  one  wrote  this 
but  me.  Did  I  £isk  for  help  from  my 
staff?  You  bet.  I  am  not  a  lawyer.  I 
have  to  make  sure. 

To  me  It  sounds  reasonable  to  think 
that  the  quality  of  the  claim  is  impor- 
tant; that  the  arguments  are  laid  out 
well.  But  if  my  friend  thinks  that  is 
not  a  good  thing  and  he  will  supjxjrt 
me,  I  will  take  out  those  things  he 
finds  objectionable  in  a  New  York 
minute.  I  would  do  it. 

So,  tomorrow  we  finish  this  argu- 
ment up.  It  is  getting  awfully  late. 
Even  I  am  losing  my  will  to  argue  at  9 
at  night.  So  I  would,  at  this  time,  be 
very  happy  to  yield  back  my  time,  ex- 
cept if  my  ranking  member  wanted  to 
make  a  few  closing  remarks,  and  I  look 
forward  to  picking  this  debate  up  in 
the  morning. 
Mr.  President,  I  yield  the  floor. 
The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  D'AMATO.  Mr.  President,  might 
I  inquire  of  time  remaining  to  both 
parties? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  retains  27  minutes 
and  45  seconds.  The  Senator  from  Cali- 
fornia has  SVi  minutes  remaining  of  her 
time. 

Mr.  D'AMATO.  Mr.  President,  I  do 
not  intend  to  use  much  of  my  time.  I 
think  I  have  made  my  point.  I  think  we 
both  made  our  points. 

I  believe  as  an  unintended  con- 
sequence— because  I  do  believe  my 
friend,  the  Senator  from  California,  is 
interested  in  trying  to  protect  small 
investors,  particularly  senior  citizens 
— this  amendment  would  not  be  a  serv- 
ice to  them.  It  would  continue  the  race 
to  the  courthouse. 

I  find  particularly  difficult  to  accept 
that  part  of  the  amendment  on  page  3 
starting  at  line  13,  "work  done  to  de- 
velop and  prosecute  the  case,  the  qual- 
ity of  the  claim,  prior  experience  rep- 
resenting classes."  That  is  absolutely 
the  kind  of  language  that  suggests  to 
me  this  amendment  will  continue  the 
race  to  the  courthouse. 

If  my  friends  and  colleagues  find 
ways  to  deal  with  an  admitted  concern 
of  the  Securities  and  Exchange  Com- 
mission, who,  for  the  most  part  is 
strongly  supportive  of  what  we  are  at- 
tempting to  do  in  this  bill,  but  recog- 
nizes that  there  are  problems  in  the 
system,  I  will  be  happy  to  work  with 
them.  I  might  call  to  the  attention  of 
my  colleagues  a  letter  from  the  SEC, 
and  I  believe  my  distinguished  ranking 
member.  Senator  Sarbanes,  has  al- 
ready called  this  letter  to  our  atten- 
tion: 


One  provision  of  Section  102  requires  the 
court  generally  to  appoint  as  lead  plaintiff 
the  class  member  that  has  the  largest  finan- 
cial interest  in  the  case.  While  this  approach 
has  merit,  it  may  create  additional  litiga- 
tion concerning  the  qualifications  of  the  lead 
plaintiff,  particularly  when  the  class  mem- 
ber with  the  greatest  financial  interest  in 
the  litigation  has  ties  to  management  or  in- 
terests that  may  be  different  from  other 
class  members. 

I  hope  in  the  managers'  amendment 
we  might  be  able  to  address  that  con- 
cern with  some  language.  That  is  a 
concern  I  think  many  of  us  have.  It 
would  be  good  to  clarify  that  all  pos- 
sible conflicts  under  all  cases  must  be 
avoided. 

We  have  to  be  careful  because  you  do 
not  want  to  unintentionally  open  the 
door  to  a  different  unintended  con- 
sequence. Certainly  I  would  have  to 
strongly  oppose  my  friend's  legislation 
as  it  presently  stands,  because  it  would 
continue,  eis  I  see  it,  the  race  to  the 
courthouse. 

Let  me  say  this,  if  my  colleague  from 
California  is  prepared  to  yield  her 
time,  I  will  yield  all  of  my  time. 

I  yield. 

Mrs.  BOXER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mrs.  BOXER.  Mr.  President,  I  only 
have  3  minutes  left.  I  want  to  make  a 
point.  This  section  deals  with  the 
plaintiffs.  It  does  not  deal  with  the 
lawyers.  And  the  way  I  read  it,  if  there 
has  been  a  repeat  of  a  plaintiff,  the 
judge  can  throw  out  that  plaintiff.  So, 
my  friend  cites  a  section  that  deals 
with  plaintiffs,  not  with  lawyers. 

His  other  point  about  a  rush  to  the 
courthouse.  If  he  thinks  this  Senator 
has  a  bill  that  is  a  rush  to  the  court- 
house, we  took  the  language  out  of  his 
bill.  Mr.  President,  90  days  they  have 
to  file  in  a  newspaper  of  general  cir- 
culation. It  is  boilerplate  language.  It 
is  the  same  exact  timeframe  as  my 
friend  from  New  York  has.  He  says  I 
am  rushing  to  the  courthouse,  then  he 
is  rushing  to  the  courthouse. 

Again  I  have  to  say  I  know  my  friend 
vociferously  opposes  this.  But  I  have 
not  heard  anything  that  makes  me  feel 
he  has  undermined  my  basic  argument. 
If  he  wants  to  work  on  language  I  am 
happy  to  work  on  language. 

I  yield  to  my  friend  from  Maryland. 

Mr.  SARBANES.  If  the  Senator  will 
yield,  one  of  the  provisions  that  the 
Senator  from  New  York  pointed  to, 
that  the  Senator  has  listed,  prior  expe- 
rience representing  classes,  could  be 
used  by  the  judge  to  disqualify  plain- 
tiff, not  to  qualify  the  plaintiff.  The 
very  plaintiffs  you  have  cited  who  you 
said  have  represented— I  do  not  know, 
seven  times  or  whatever  the  number 
was — who  were  just  buying  professional 
plaintiffs. 

Mr.  D'AMATO.  Fourteen. 

Mr.  SARBANES.  All  right,  fourteen. 
He  could  be  ruled  out  by  the  judge  by 
considering  that  factor.  It  says,  "after 


considering  all  relevant  factors  includ- 
ing prior  experience  representing  class- 
es." That  could  be  a  negative  factor  as 
well  as  a  positive  factor.  It  is  up  to  the 
judge.  That  is  the  very  thing  you  would 
argue  to  the  judge. 

You  would  say  to  the  judge,  "This 
person  should  not  be  the  lead  plaintiff. 
He  has  fourteen  instances  of  doing  this. 
He  is  just  playing  a  game  with  you." 

And  the  judge  would  say,  "Oh,  yes, 
you  are  right.  And  under  the  Boxer 
amendment  I  am  entitled  to  consider 
that  factor,  prior  experience  represent- 
ing classes,  and  considering  that  factor 
I  am  not  going  to  make  this  person  the 
lead  plaintiff." 

The  Senator  from  California  has  in 
effect  taken  one  of  your  contentions 
and  put  it  in  her  amendment. 

Mrs.  BOXER.  Yes.  Yes.  The  Senator 
from  Maryland  is  correct.  Because  this 
section  does  not  talk  about  lawyers,  it 
talks  about  the  plaintiffs. 

Mr.  SARBANES.  It  does  not  say  posi- 
tively or  negatively.  That  is  for  the 
judge  to  weigh. 

Mr.  D'AMATO.  Mr.  President,  if  I 
might? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized. 

The  Senator  from  California  retains 
38  seconds. 

Mr.  D'AMATO.  I  have  to  tell  you  that 
is  one  of  the  most  novel,  interesting, 
intriguing  arguments  I  have  ever 
heard. 

Mr.  SARBANES.  It  is  right  there  in 
black  and  white. 

Mr.  D'AMATO.  I  want  to  salute  and 
take  my  hat  off  to  my  friend  from 
Maryland  for  putting  that  twist  on. 
Certainly,  it  is  a  stretch  to  read  this  as 
a  disqualification.  All  relevant  factors 
including  but  not  limited  to  financial 
interest,  work  done,  prosecution  of 
case,  quality  of  the  case,  prior  experi- 
ence. I  suggest  no  one  could  really  in- 
terpret this  literally  and  say  to  the 
judge,  "You  should  disqualify  someone, 
if  they  have  been  in  on  two  or  three  or 
four  of  these  cases,  from  being  consid- 
ered as  lead  plaintiffs,  or  taking  their 
vote  or  their  determination,  because 
they  are  professionals  and  have  been 
doing  it  for  years." 

I  have  to  agree  with  my  colleague, 
could  the  judge  do  it?  Sure.  But  I  have 
not  seen  a  judge  exercise  that  kind  of 
right  to  interpretation.  Of  course  we 
have  not  passed  this  bill.  But  that  cer- 
tainly is  unique  and  novel  as  an  inter- 
pretation. I  have  to  tell  my  colleague, 
"I  could  have  some  support  for  this 
amendment — and  maybe  we  should  put 
this  provision  in  a  managers'  amend- 
ment— if  it  said  we  are  going  to  look 
expressly  at  the  qualifications  to  see 
that  there  are  not  professionals  leading 
the  class." 

Of  course,  how  do  you  really  tell? 
You  get  into  how  do  you  define  who 
"professional  plaintiffs"  are?  There 
may  be  some  people  we  classify  as  gad- 
flies who  bring  these  suits,  not  because 


they  have  been  prompted  by  somebody 
but  because  they  want  to  do  what  is 
right,  to  bring  the  case,  maybe  they 
have  been  aggrieved,  maybe  they  do 
not  have  a  great  financial  stake,  but 
they  think  others  have  been  aggrieved. 

It  is,  I  think,  stretching— even  be- 
yond that  limit  to  which  most  of  us 
stretch,  including  this  Senator  at 
times — the  credibility  of  this  argu- 
ment, to  suggest  you  are  really  telling 
the  court  to  look  and  see  whether  or 
not  this  person  has  been  involved  in 
multiple  suits  and  therefore  should  be 
dropped. 

I  find  that  difficult  to  interpret  in 
that  manner.  But  I  do  say  "It  is  novel. 
It  shows  great  dexterity."  And  it 
shows,  I  believe,  why  we  should  not 
even  get  involved  in  this. 

Mrs.  BOXER.  In  my  38  seconds.  Mr. 
President 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  is  recognized. 

Mrs.  Boxer.  In  this  section  the  Boxer 
amendment  lists  6  things.  They  are 
neither  positive  nor  negative.  My 
friend  seems  to  think  financial  interest 
is  a  relief  sought  as  a  positive.  I  would 
think  it  is  a  negative.  I  could  change  it 
to  the  number  of  times  the  plaintiff 
has  represented  a  class.  I  am  well 
meaning  here.  This  section  does  not  re- 
late to  lawyers.  Even  though  my  friend 
said  it  did  does  not  make  it  so.  Just 
read  it.  It  has  to  do  with  who  the  lead 
plaintiff  is. 

If  my  friend  is  serious,  we  could  work 
this  out.  We  could  have  a  good  amend- 
ment. We  could  agree  to  it.  We  could 
pass  it,  and  we  could  I  think  prevent  a 
real  problem  from  developing  out  there 
when  we  find  ourselves  in  a  situation 
where  a  co-defendant  winds  up  as  a 
lead  plaintiff.  I  think  that  would  be 
dangerous. 

I  yield  the  floor. 

Mr.  D'AMATO.  Mr.  President,  I  am 
very  serious.  If  we  cannot  read  this 
amendment  to  say  financial  interest 
and  relief  sought  should  be  considered, 
what  are  we  talking  about?  If  work 
done  to  be  developed  and  prosecute  the 
case  is  considered — I  mean  you  can  ob- 
viously say,  "Well,  was  there  a  lot  of 
work  done,  or  was  not  their  work 
done?"  But  is  that  something  obvi- 
ously that  should  be  taken  into  consid- 
eration? The  quality  of  the  claim— are 
we  to  say  it  is  good  quality?  These  are 
determinative  factors  that  we  will 
make.  Are  we  using  the  English  lan- 
guage or  turning  it  upside  down?  Are 
we  back  to  Alice  in  Wonderland  now?  I 
mean  really,  maybe  the  hour  is  late. 
But  to  suggest  that  by  writing  "prior 
experience  representing  a  class",  one 
would  really  say  we  are  calling  upon 
the  judge  to  limit  those  people  who 
serve  often,  if  there  have  been  those 
who  have  been  representing  a  class 
over  and  over  and  in  other  suits,  that 
would  disqualify  them.  I  think  that  is 
rather  preposterous.  If  that  is  what  the 
intent  is,  then  we  will  need  to  spell  it 


out.  Maybe  we  should  have  spelled  this 
out  when  we  forth  this  legislation.  But 
certainly,  as  I  see  it,  it  is  difficult  to 
believe  that  is  the  intent  of  this  par- 
ticular amendment. 

Mr.  SARBANES.  If  the  Senator  will 
yield,  I  mean  the  way  the  amendment 
is  written  it  is  absolutely  neutral  in 
terms  of  whether  the  judge  shall  con- 
sider the  factor  positively  or  nega- 
tively. It  only  says  these  are  factors  to 
be  looked  at,  and  the  judge  upon  look- 
ing at  the  factor  could  weigh  in  a  posi- 
tive way  or  weigh  it  in  a  negative  way. 
I  mean  I  think  the  Senator  has  tried 
very  hard  to  just  lay  out  some  items 
the  judge  should  look  at.  The  Senator 
tried  in  arguing  against  it  to  read  it  a 
certain  way.  But  the  amendment  does 
not  read  a  certain  way.  It  is  very  clear 
on  the  face  of  the  amendment. 

Mr.  D'AMATO.  My  friend  and  col- 
league, as  I  read  it,  these  are  condi- 
tions that  the  court  will  look  at  in 
making  a  determination.  They  are 
going  to  consider  these  factors.  It  says 
it  quite  clearly.  We  could  argue  about 
whether  or  not  they  should  take  them 
into  consideration.  Reasonable  people 
can  disagree. 

Mr.  SARBANES.  Will  the  Senator 
say  this  amendment  with  resjject  to 
considering  financial  interest  in  the  re- 
lief sought — is  that  a  plus  or  a  minus? 

Mr.  D'AMATO.  It  is  something  that 
has  to  be  considered.  Obviously,  it 
would  seem  to  me  that  we  should  select 
someone  who  had  a  financial  stake. 
That  would  be  a  factor,  a  positive  fac- 
tor. If  something  had  been  done  in  de- 
veloping work,  that  would  be  a  positive 
factor,  and  prior  experience  and  expo- 
sure to  unique  defenses  would  be  a 
positive  factor.  Why  would  you  other- 
wise put  these  in  the  amendment? 
Then  possible  conflicts  of  interest,  we 
read  that  as  a  negative  factor,  obvi- 
ously. I  think  though  that  we  go  be- 
yond. 

We  have  had  a  good  debate  on  this.  I 
am  prepared  to  yield  back  the  balance 
of  my  time,  and  we  can  take  this  up  to- 
morrow morning. 

Mr.  President.  I  yield  the  remainder 
of  my  time. 


MORNING  BUSINESS 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  the  transaction  of  routine 
morning  business  with  Senators  per- 
mitted to  speak  therein  for  up  to  5 
minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 
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EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees  and  a  treaty. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-1118.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law.  the  Department's  fiscal  year 
1994  report  on  environmental  compliance  and 
restoration;  to  the  Committee  on  Commerce. 
Science  and  Transportation. 

EC-1119.  A  communication  from  the  Dep- 
uty Associate  Director  for  Compliance.  Min- 
erals Management  Service.  Department  of 
the  Interior,  transmitting,  pursuant  to  law. 
notice  of  the  intention  to  make  refunds  of 
offshore  lease  revenues  where  a  refund  or 
recoupment  is  appropriate:  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

EC-1120.  A  communication  from  the  Dep- 
uty Associate  Director  for  Compliance,  Min- 
erals Management  Service,  Department  of 
the  Interior,  transmitting,  pursuant  to  law. 
notice  of  the  intention  to  make  refunds  of 
offshore  lease  revenues  where  a  refund  or 
recoupment  is  appropriate;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

EC-1121.  A  communication  from  the  Assist- 
ant Legal  Adviser  for  Treaty  Affairs.  Depart- 
ment of  State,  transmitting,  pursuant  to 
law.  the  text  of  international  agreements 
other  than  treaties  entered  into  by  the  Unit- 
ed States  on  .April  20,  1995:  to  the  Committee 
on  Foreign  Relations. 

EC-U22.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor,  transmitting,  pur- 
suant to  law.  a  report  entitled  ■Implementa- 
tions of  the  Government  Managers  Account- 
ability Act  of  1995  and  the  Merit  Personnel 
Law";  to  the  Committee  on  Governmental 
Affairs. 

EC-1123.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor,  transmitting,  pur- 
suant to  law.  a  report  entitled  "Fiscal  Year 
1992  Annual  Report  on  Advisory  Neighbor- 
hood Commissions":  to  the  Committee  on 
Governmental  Affairs. 

EC-1124.  A  communication  from  the  Fed- 
eral Co-Chairman  of  the  Appalachian  Re- 
gional Commission,  transmitting,  pursuant 
to  law.  the  semiannual  report  of  the  Inspec- 
tor General  for  the  period  October  1  through 
March  31,  1995:  to  the  Committee  on  Govern- 
mental Affairs. 

EC-1125.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  pursuant  to 
law,  the  semiannual  report  of  the  Inspector 
General  for  the  period  October  1  through 
March  31,  1995;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-1126.  A  communication  from  the  Direc- 
tor of  the  Office  of  Personnel  Management, 
transmitting,  pursuant  to  law,  the  semi- 
annual report  of  the  Inspector  General  and 
the  Management  Response  for  the  period  Oc- 
tober 1,  1995  through  March  31,  1995;  to  the 
Committee  on  Governmental  Affairs. 


EC-1127.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
DC.  Act  11-63;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-1128.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  11-64;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-1129.  A  communication  from  the  In- 
spector General  of  the  Board  for  Inter- 
national Broadcasting,  transmitting,  pursu- 
ant to  law,  the  semiannual  report  of  the  In- 
spector General  for  the  period  October  1,  1994 
through  March  31,  1995;  to  the  Committee  on 
Governmental  Affairs. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  WARNER: 
S.  965.  A  bill  to  designate  the  United 
States  Courthouse  for  the  Eastern  District  of 
Virginia  in  Alexandria,  Virginia,  ais  the  Al- 
bert V.  Bryan  United  States  Courthouse:  to 
the  Committee  on  Environment  and  Public 
Works. 

By  Mr.  SIMPSON: 
S.  966.   A  bill  for  the  relief  of  Nathan  C. 
Vance,  and  for  other  purposes:  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  LOTT  (for  himself  Mr.  SMrrH, 
Mr.     Shelby,     Mr.     Bingaman,    Mr. 
Helms,        Mr.        Hollings,        Mr. 
Kempthorne,    Mr.    Lieberman,    Mr. 
Faircloth,   Mr.   Dole,   Mr.   Inhofe, 
Mr.  Warner,  and  Mr.  McCaln): 
S.  967.  A  bill  to  provide  a  fair  and  full  op- 
portunity   for   recognizing   with   awards   of 
military    decorations    the    meritorious   and 
valorous  acts,  achievements,  and  service  per- 
formed by  members  of  the  Army  in  the  la 
Drang  Valley  (Pleiku)  campaign  in  Vietnam 
in  1965:  to  the  Committee  on  Armed  Services. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  DOLE  (for  himself  and  Mr. 
Daschle): 
S.  Con.  Res.  18.  A  concurrent  resolution  au- 
thorizing the  Architect  of  the  Capitol  to 
transfer  the  catafalque  to  the  Supreme  Court 
for  a  funeral  service:  considered  and  agreed 
to. 

By  Mr.  PACKWOOD: 
S.  Con.  Res.  19.  A  concurrent  resolution  to 
correct  the  enrollment  of  the  bill  H.R.  483; 
considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  WARNER: 
S.  965.  A  bill  to  designate  the  United 
States  Courthouse  for  the  Eastern  Dis- 
trict of  Virginia  in  Alexandria,  VA.  sis 
the  Albert  V.  Bryan  United  States 
Courthouse;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

albert  v.  BRYAN  UNrFED  STATES  COURTHOUSE 
ACT 

Mr.  WARNER.  Mr.  President,  I  intro- 
duce legislation  to  transfer  the  name  of 


the  Albert  V.  Bryan  United  States 
Courthouse  to  the  New  Federal  Court- 
house in  Alexandria,  VA. 

The  current  Federal  courthouse  at 
2(X)  South  Washington  Street  in  Alex- 
andria, Virginia  bears  the  name  of  one 
of  Virginia's  most  distinguished  ju- 
rists, Albert  V.  Bryan. 

My  legislation  simply  ensures  that 
when  the  new  courthouse  is  opened  it 
shall  be  known  as  the  Albert  V.  Bryan 
United  States  Courthouse. 

Mr.  President,  the  recognition  of  the 
many  accomplishments  and  contribu- 
tions of  Judge  Bryan  to  his  chosen  pro- 
fession— the  law — and  to  his  commu- 
nity is  not  a  new  matter  for  this  body. 

On  October  9,  1986,  the  Senate  passed 
by  unanimous  consent  S.  2890  to  des- 
ignate the  Federal  courthouse  in  Alex- 
andria in  honor  of  Judge  Bryan's  life- 
time of  public  service.  Since  1987,  the 
Alexandria  courthouse  has  carried  his 
name. 

Appointed  to  the  U.S.  district  court 
in  1947  by  President  Truman  and  pro- 
moted to  the  appeals  court  by  Presi- 
dent Kennedy  in  1961,  Judge  Bryan  de- 
veloped a  record  as  a  legal  conservative 
and  a  strict  constructionist.  He  was 
known  for  his  tolerance  on  the  bench, 
demonstrating  reluctance  to  cut  off 
lawyers  in  mid  argument,  and  reacting 
sternly  to  those  who  flouted  his  judi- 
cial orders. 

Throughout  his  37  years  on  the  Fed- 
eral bench.  Judge  Bryan  was  known  to 
be  fair,  firm,  and  thorough.  His  was  a 
low-key  personality,  his  demeanor 
marked  by  modesty,  politeness  and 
courtliness  spiked  with  a  good  dose  of 
dry  wit.  Chief  Judge  Harrison  L.  Win- 
ter of  the  Fourth  Circuit  Court  of  Ap- 
peals once  remarked  that  Judge  Bryan 
represented  "old  Virginia  at  its  very 
best." 

Judge  Bryan's  renowned  wit  was  fur- 
ther evidenced  in  his  dislike  of  pom- 
posity. He  worked  diligently  to  ensure 
that  his  writings  were  clean  and  pre- 
cise, often  laboring  lengthily  to  iden- 
tify the  exact  wording  he  sought.  Once, 
seeking  a  simple  synonym  for  "grava- 
men," the  essential  part  of  a  legal 
complaint,  he  rejected  such  complex- 
ities as  "quintessence,"  settling  in- 
stead on  the  word  "nub." 

Bom  in  1899,  Judge  Bryan  grew  up  in 
Alexandria  just  one  block  from  the 
courthouse  where  he  would  later  pre- 
side. He  attended  Alexandria  public 
schools,  then  distinguished  himself  at 
the  University  of  Virginia  and,  ulti- 
mately, its  law  school.  He  is  said  to 
have  taken  great  pride  in  having  been 
named  rector  of  the  university  in  later 
life. 

Returning  to  Alexandria  in  1921,  he 
became  something  of  a  fixture  in  the 
city.  He  was  comfortable  riding  the  bus 
to  his  west  end  home,  and  he  was  fre- 
quently seen  taking  lunch  in  modest, 
small  restaurants  near  the  courthouse. 

A  conservative  on  racial  issues. 
Judge    Bryan,    while   a   district   court 
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judge,  ordered  that  four  black  students 
be  enrolled  in  Arlington's  all-white 
Stratford  Junior  High  School  in  1958. 
The  students'  admission  the  following 
February  marked  the  first  day  of  de- 
segregation in  Virginia.  He  also  served 
on  the  Federal  judicial  panel  that  or- 
dered racial  integration  for  Prince  Ed- 
ward County's  public  schools.  The 
Prince  Edward  case  later  became  part 
of  the  Supreme  Court's  historic  Brown 
versus  Board  of  Education  decision. 

In  1969,  Judge  Bryan  and  two  addi- 
tional appeals  judges  struck  down  Vir- 
ginia's tuition  grant  program— the  last 
vestige  of  massive  resistance  to  inte- 
gration. One  year  later,  he  gained  con- 
siderable notice  when  he  rejected  an 
appeal  by  Yippie  leader  Jerry  Rubin, 
sending  the  Vietnam  protestor  to  jail 
for  30  days  for  disorderly  conduct  dur- 
ing a  1967  demonstration  at  the  Penta- 
gon. 

Judge  Bryan  is  credited  with  writing 
322  opinions  as  a  circuit  judge  and  an 
additional  18  opinions  while  he  was  a 
district  judge.  He  was  reversed  in  only 
four  cases — a  dramatic  record  which 
few  could  equal. 

Judge  Bryan's  accomplishments  are 
perhaps  best  summarized  by  the  com- 
ments made  at  the  original  courthouse 
dedication  in  1987,  by  Supreme  Court 
Justice  Lewis  Powell,  Jr. 

He  was  indeed  an  exceptionally  able 
and  scholarly  judge.  Every  lawyer  who 
ever  argued  a  case  before  the  fourth 
circuit  court  was  happy  to  find  Judge 
Bryan  had  been  assigned  to  the  panel. 

Judge  Powell  also  quoted  a  beautiful 
tribute  to  Judge  Bryan  made  by  Chief 
Judge  Harrison  Winter  at  the  Fourth 
Circuit  Judicial  Conference:  "Albert 
Bryan  was  a  man  to  love,  a  man  to  re- 
spect, and  a  man  to  emulate." 

The  new  Federal  courthouse  in  Alex- 
andria will  be  located  at  Courthouse 
Square  South  and  Jamieson  Avenue. 
My  legislation  provides  that  when  this 
facility  is  completed  it  shall  be  known 
as  the  Albert  F.  Bryan  Courthouse. 
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By  Mr.  SIMPSON: 
S.  966.  A  bill  for  the  relief  of  Nathan 
C.  Vance,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

NATE  VANCE  PRIVATE  RELIEF  ACT 

Mr.  SIMPSON.  Mr.  President,  I  rise 
today  to  offer  a  bill  for  private  relief  of 
a  citizen  who  has  fallen  victim  both  to 
the  1988  Yellowstone  fires  and  to  an  in- 
sensitive Government  bureaucracy. 

The  tragic  Yellowstone  "Mink"  For- 
est Fire  of  1988  devastated  Nathan 
Vance's  outfitting  business  when  it 
burned  through  his  Teton  wilderness 
camp.  The  fire  destroyed  essential  out- 
fitting equipment,  forcing  Nathan 
Vance  to  cancel  12  prepaid  trips  and  to 
forfeit  valuable  revenue  from  those 
trips.  Mr.  Vance  incurred  both  equip- 
ment replacement  costs  and  lost  reve- 
nue, a  deadly  combination  to  a  small, 
seasonal  business  with  a  small  profit 
margin  even  in  the  best  of  times.  This 


legislation  would  compensate  him  for 
the  equipment  losses  he  suffered— as 
the  Congress  had  intended  when  it 
passed  the  original  legislation  follow- 
ing those  tragic  fires. 

That  law.  Public  Law  101-302,  author- 
ized the  Forest  Service  to  settle  cer- 
tain personal  damage  claims  from  the 
1988  Yellowstone  fires.  Mr.  Vance 
mailed  his  claim  on  August  19,  1990  to 
meet  the  August  23  deadline.  Through 
no  fault  of  his  own,  it  took  5  business 
days  for  Nate  Vance's  letter  to  travel 
from  Wyoming  to  Utah— longer  than  it 
takes  a  letter  to  reach  Washington,  DC 
from  San  Francisco.  CA. 

The  Forest  Service  officially  received 
the  Vance  claim  less  than  24  hours 
after  the  deadline.  The  Forest  Service 
initially  seemed  unconcerned  by  the 
deadline  and  continued  the  claim  proc- 
ess by  asking  Mr.  Vance  to  provide  a 
detailed  accounting  of  his  lost  equip- 
ment and  revenue. 

More  than  3  months  after  the  Forest 
Service  received  his  accounting  and  ap- 
peared ready  to  pay  the  claim,  Mr. 
Vance  was  informed  by  a  Forest  Serv- 
ice employee  that  his  claim  was  invalid 
because  of  the  missed  deadline.  Mr. 
Vance  has  since  attempted  to  appeal  to 
the  Forest  Service,  but  has  been  met 
with  repeated  refusals. 

Public  Law  101-302  states  the  "Forest 
Service  is  directed  to  negotiate,  com- 
promise, and  reach  a  determination  on 
the  original  claims."  It  is  clear  that 
the  Forest  Service  failed  to  negotiate, 
to  compromise,  or  reach  a  determina- 
tion even  when  directly  ordered  by  law 
to  do  so — all  bjised  on  unusually  slow 
mail  service.  The  tragic  combination  of 
a  devastating  forest  fire  and  Govern- 
ment insensitivity  has  turned  Mr. 
Vance's  life  upside  down.  He  is  still 
struggling  to  pay  the  additional  mort- 
gages on  his  home  and  on  the  business 
assets  he  was  forced  to  assume  in  order 
to  continue  his  business. 

Nate  Vance's  story  is  an  unnecessary 
and  an  unintended  inequity.  Insensi- 
tive Government  actions  contributed 
to  his  hardship  through  an  unreason- 
able and  unresponsive  process.  We 
should  not  allow  Government  to  forget 
that  we  are  here  to  "serve"  the  people, 
not  to  impose  unfair  burdens  upon 
them. 

This  legislation  will  allow  us  to  ease 
part  of  the  unfair  burden  imposed  on 
Nate  Vance  by  requiring  the  Secretary 
to  pay  Mr.  Vance  $4,850  which  is  au- 
thorized under  section  1304 — the  judg- 
ments, awards,  and  compromised  set- 
tlements section — of  title  31  of  the 
United  States  Code.  This  amount  rep- 
resents his  equipment  loss  and  is  the 
amount  that  would  have  been  approved 
if  the  postal  service  had  taken  4  rather 
than  5  days  to  deliver  his  claim  from 
Wyoming  to  its  adjacent  neighbor, 
Utah. 


By  Mr.   LOTT  (for  himself,   Mr. 
SMITH,  Mr.  SHELBY,  Mr.  BINGA- 


MAN, Mr.  Helms,  Mr.  Hollings, 
Mr.  Kempthorne,  Mr. 

LIEBERMAN,  Mr.  FAIRCLOTH,  Mr. 

Dole,  Mr.  Inhofe,  Mr.  Warner. 

and  Mr.  McCain): 
S.  967.  A  bill  to  provide  a  fair  and  full 
opportunity  for  recognizing  with 
awards  of  military  decorations  the 
meritorious  and  valorous  acts,  achieve- 
ments, and  service  performed  by  mem- 
bers of  the  Army  in  the  la  Drang  Val- 
ley (Pleiku)  campaign  in  Vietnam  in 
1965;  to  the  Committee  on  Armed  Serv- 
ices. 

lA  DRANG  VALLEY  MIUTARY  AWARDS  ACT 

Mr.  LOTT.  Mr.  President,  at  10:48  in 
the  morning  on  November  14.  1965.  450 
men  from  the  1st  Battalion  of  the  7th 
Cavalry  hit  the  ground  at  Landing 
Zone  X-Ray,  la  Drang  Valley.  Republic 
of  Vietnam.  Over  the  next  96  hours,  the 
fighting  men  of  the  1st  Battalion 
joined  by  men  from  the  2nd  Battalion 
of  the  7th  Cavalry,  would  engage  the 
enemy — over  2,0(X)  strong.  At  the  con- 
clusion of  these  4  days  of  battle  more 
than  230  Americans  were  dead  and  240 
more  were  wounded. 

This  engagement  marked  the  first 
battalion-sized  engagement  of  United 
States  Army  personnel  with  North  Vi- 
etnamese regulars.  It  was  a  hellish  bat- 
tle. Ground  was  seized.  Ground  was 
lost.  Positions  were  overtaken,  and 
counterattacks  repulsed.  The  men  who 
fought  on  that  morning  were  stronger 
than  the  ground  on  which  they  fought. 
Theirs  is  a  story  of  gallantry,  victory, 
sacrifice — an  example  of  human 
strength  in  the  face  of  overwhelming 
odds  and  a  numerically  superior 
enemy. 

But  unlike  most  significant  military 
engagements,  this  time  the  military 
recognition  for  the  numerous  acts  of 
bravery,  sacrifice  and  dignified  service 
to  the  flag  of  the  United  States  has 
largely  gone  unrecognized.  It  is  a 
wrongful  shame  which  should — and 
must — be  undone,  corrected  and  made 
right. 

Only  25  months  before  Lt.  Col.  Harold 
Moore  led  his  troops  into  the  teeth  of 
battle  at  Landing  Zone  X-Ray,  then- 
President  Kennedy  addressed  the  stu- 
dents of  Amherst  College  with  these 
words: 

A  nation  reveals  itself  not  only  by  the  men 
it  produces,  but  also  by  the  men  It  honors. 
the  men  it  remembers. 

Just  2  years  after  the  President 
spoke  these  words,  the  fallen  Ameri- 
cans of  the  la  Drang  Valley,  Pleiku 
campaign,  and  the  men  who  served 
there  in  November  1965,  discovered  a 
void  of  silence  and  inaction  from  their 
government.  It  was  a  government 
which  failed  to  heed  the  words  of  their 
President.  The  Nation's  leadership  had 
failed  to  reveal  itself— by  remembering 
the  men  who  served— by  honoring  the 
men  who  sacrificed. 

But  nations  also  learn  from  history, 
and  in  learning  are  reminded.  Now  is 
such  a  time.  From  the  pages  of  a  book 
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documenting  .the  service  of  those  who 
sacrificed  in  the  la  Drang  Valley  in  No- 
vember of  1965— a  book  entitled  "We 
Were  Soldiers  Once  .  .  .  And  Young"— 
our  Nation  is  reminded.  Through  this 
account  we  are  now  able  to  remember 
those  who  fought,  who  died,  who  gave 
and  served.  Once  again,  history  re- 
minds us  of  our  obligation  and  respon- 
sibility. And  as  we  recognize  this  re- 
sponsibility, the  nation  can  go  back 
and  correct  the  failures  of  the  past  by 
honoring  those  very  men  who  served. 

Today.  I  am  introducing  legislation 
directly  aimed  to  honor  the  men  who 
served,  sacrificed,  and  in  many  cases 
died,  in  the  la  Drang  Valley  in  the  Re- 
public of  Vietnam  in  November  1965. 
Joining  me  as  cosponsors  in  this  effort 
are  Senators  Smith.  Shelby.  Binga- 
MAN.  Helms.  Hollings,  Kempthorne. 

LlEBERxMAN.    FAIRCLOTH,    INHOFE,    DOLE. 

Warner,  and  McCain. 

The  bill  we  collectively  introduce 
today  has  one  singular  goal:  to  ensure 
that  the  men  who  served  in  the  la 
Drang  Valley  in  November  1965  are  not 
forgotten.  Over  the  past  5  years,  it  hjis 
become  clear  that  many  who  fought, 
sacrificed  and  died  in  the  Pleiku  cam- 
paign in  the  la  Drang  were  not  recog- 
nized for  their  deeds.  In  some  instances 
Individuals  killed  even  failed  to  receive 
recognition  for  their  sacrifice  through 
the  award  of  Purple  Hearts.  Our  Nation 
can  and  should  do  better. 

Under  existing  law  and  regulation, 
the  Department  of  Army  refuses  all 
award  recommendations  submitted 
after  2  calendar  years.  It  is  a  restric- 
tion callously  enforced  without  regard 
to  the  very  confluence  of  cir- 
cumstances which  precluded  the  assem- 
bly of  facts  in  the  case  of  the  men  who 
led  the  first  of  the  7th  into  battle  in 
the  la  Drang  almost  30  years  ago. 

After  almost  continuous  fighting  for 
the  better  part  of  4  days,  unit  com- 
manders lost  hundreds  of  men.  Ex- 
hausted, they  huddled  under  lanterns 
each  night  writing  letters  to  parents 
and  wives  explaining  the  loss  of  their 
sons  and  husbands  who  died  in  battle. 
In  many  cases  the  only  witnesses  to 
the  valor  and  sacrifice  of  Americans 
felled  by  combat  were  either  dead  or 
severely  wounded— neither  of  which 
were  available  to  document  the  acts 
which  justify  recognition. 

Over  the  intervening  years,  former 
commander  in  the  la  Drang  and  now 
retired  Gen.  Harold  Moore,  USA  and 
Joseph  Galloway,  a  UPI  war  cor- 
respondent who  w£is  in  the  la  Drang  in 
November  1965.  conspired  to  write  the 
history  of  the  men  served  in  the  Pleiku 
campaign.  After  conducting  hundreds 
of  interviews  to  research  their  book, 
they  discovered  that  numerous  acts  of 
heroism,  sacrifice,  and  valor  went  un- 
recognized. Over  the  years  efforts  were 
made  to  convince  the  Department  of 
Army  to  reconsider  these  men  for  mili- 
tary awards.  In  each  instance,  these  ef- 
forts failed. 


On  July  6.  1994,  the  Adjutant  General 
of  the  U.S.  Army  wrote  Brig.  Gen. 
Henry  Thorpe,  USA.  (retired) — himself 
commander  of  Delta  Company,  2d  Bat- 
talion. 7th  Cavalry  in  the  la  Drang  in 
November  1965 — to  say: 

The  Department  of  the  Army  has  rigidly 
adhered  to  the  rules  pertaining  to  the  two- 
year  time  limit  and  the  only  recourse  avail- 
able to  recognize  these  soldiers  is  special  legisla- 
tion by  Congress."  (emphasis  added.] 

This  bill  seeks  to  fulfill  the  casual 
advice  of  the  Adjutant  General  of  the 
Army.  While  it  is  unfortunate  that  leg- 
islative action  is  required  to  correct  an 
oversight  of  the  past  30  years,  it  should 
not  be  an  insurmountable  obstacle.  The 
bill  we  introduce  today  removes  the 
barricade  erected  by  the  Army,  not  by 
dictating  the  award  of  specific  medals 
to  individuals,  but  by  directing  the 
Army  to  waive  the  2-year  restriction 
and  consider  awards  recommendations 
under  existing  Army  criteria. 

Should  my  colleagues  question  the 
wisdom  of  this  legislation,  I  rec- 
ommend you  read  two  letters  I  have  re- 
ceived from  veterans  of  la  Drang  Val- 
ley. Pleiku  campaign.  At  this  point,  I 
request  unanimous  consent  that  two 
letters  supporting  this  bill  be  inserted 
in  the  Record.  The  first  letter  is  from 
Joseph  Galloway  and  the  other  is  from 
Jack  Smith. 

Joseph  Galloway  was  a  23-year-old 
war  correspondent  for  United  Press 
International  when  he  accompanied 
elements  of  the  7th  Cavalry  into  the  la 
Drang  Valley  in  November  1965.  Thirty 
years  later,  his  words  ring  in  reverent 
tones  as  he  describes  the  sacrifice  of 
men  lost,  fallen  comrades  who  served 
yet  received  no  recognition. 

Jack  Smith  was  an  enlisted  specialist 
in  Charlie  Company,  2d  Battalion,  7th 
Cavalry.  Today,  Jack  Smith  is  an  ac- 
complished journalist  with  ABC  News. 
His  account  is  perhaps  more  personal 
as  the  book  describes  his  experiences 
on  the  afternoon  of  November  17,  1965. 
on  a  trail  to  Landing  Zone  Albany— the 
extraction  point  for  a  tired  group  of 
soldiers  who  had  already  faced  the  dan- 
gers of  battle  and  were  weary  from  it. 

As  you  read  these  letters,  I  urge  you 
to  envision  the  faces  of  the  hundreds  of 
young  men  who  fought,  not  so  much 
out  of  fear,  but  out  of  duty,  honor,  and 
commitment  to  the  men  with  whom 
they  served.  This  is  a  history  which  de- 
serves recognition.  And  this  legislation 
deserves  passage,  so  that  our  Nation 
can  once  again  reveal  itself  by  the  men 
it  honors  and  the  men  it  remembers. 

I  urge  my  colleagues  to  join  me  in  co- 
sponsoring  this  legislation  and  I  yield 
the  floor. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  News  &  World  Report. 
Washington.  DC.  March  30. 1995. 
Hon.  Trent  Lott, 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Lott:  This  letter  is  to  ad- 
vise that  I  fully  and  completely  support  the 


Bill  which  you  are  introducing  to  permit 
U.S.  Army  consideration  of  delayed  awards 
recommendations  for  some  individuals  who 
fought  in  the  Pleiku  (la  Drang)  Campaign  in 
the  Central  Highlands  of  South  Vietnam  in 
October  and  November.  1965. 

I  was  present  on  a  number  of  those  battle- 
fields as  a  civilian  war  correspondent  for 
United  Press  International,  in  the  campaign 
which  begin  with  the  siege  of  Plei  Me  Special 
Forces  Camp  on  23  October.  1965.  and  ended 
with  the  tragic  clash  at  Landing  Zone  Al- 
bany. 17-18  November.  1965. 

I  personally  witnessed  repeated  acts  of 
valor  and  sacrifice  in  three  days  and  nights 
at  Landing  Zone  X-Ray.  14-16  November. 
1965.  and  at  that  time  assumed  that  such 
acts  would  in  due  course  be  recognized  by 
the  Army  by  appropriate  awards  of  valor. 

It  was  not  until  Lt.  Gen.  (ret.)  Hal  Moore 
and  I  had  begun  the  detailed  interviews  and 
research  that  would  lead  to  publication  of 
our  book,  "We  Were  Soldiers  Once  .  .  .  and 
Young."  that  we  realized  how  many  men  had 
been  completely  overlooked,  and  why. 

There  is.  for  instance,  the  tale  of  the  two 
Charlie  Companies,  1st  Battalion  and  2nd 
Battalion,  7th  Cavalry.  At  LZ  X-Ray  on  the 
terrible  morning  of  15  November.  1965.  Char- 
lie Company  1/7  Cavalry  held  the  line  for  all 
of  us  against  a  full  battalion  of  the  66th 
North  Vietnamese  Army  Regiment,  rein- 
forced by  another  battalion  of  Main  Force 
Viet  Cong.  The  company  began  that  morning 
with  5  officers  and  107  men  on  its  roster.  By 
noon  it  had  no  officers  and  only  49  men  left 
standing.  A  total  of  42  officers  and  men  had 
died  and  20  more  had  been  wounded  in  two 
and  one-half  hours  of  hand-to-hand  combat. 
Yet  they  held  the  line  and  saved  the  rest  of 
the  battalion. 

Two  days  later,  two  and  a  half  miles  away 
at  LZ  Albany.  Charlie  Company.  2nd  Battal- 
ion 7th  Cavalry  began  the  day  with  112  offi- 
cers and  men.  By  the  following  morning.  18 
November,  there  were  only  eight  officers  and 
men  present  and  accounted  for.  All  the  oth- 
ers were  either  dead,  wounded  or  missing  in 
action.  The  battalion  had  been  ambushed  in 
thick  jungle  and  tall  elephant  grass;  the 
company  commanders  had  all  been  called  to 
the  head  of  the  column  and  were  not  with 
their  men.  Of  all  the  companies  present, 
Charlie  Company  2/7  died  on  its  feet  in  a  des- 
perate charge  into  the  muzzles  of  the  ma- 
chine guns  trying  to  save  the  battalion. 
They  died  following  the  bravest  of  the  brave, 
company  executive  officer  Lt.  Don  C. 
Cornett.  who  died  leading  them. 

Who  knows  their  stories?  Who  writes  their 
award  recommendations  in  the  shock  and 
immediacy  of  the  moment  when  battalions 
are  being  loaded  down  with  replacements  and 
the  few  surviving  officers  sit  under  gasoline 
lanterns  in  base  camp  tents,  night  after 
night,  writing  letters  of  condolence  to  the 
mothers  and  fathers,  wives  and  children  of 
those  men? 

Three-hundred-six  American  soldiers  and 
one  U.S.  Air  Force  pilot  died  in  the  Pleiku 
Campaign,  in  the  first  major  battle  of  the 
Vietnam  War  between  U.S.  and  North  Viet- 
namese Army  regulars.  Ours  was  a  peacetime 
Army  just  getting  its  war  legs  under  it— am 
Army  without  even  a  proper  casualty  notifi- 
cation system.  The  families  learned  news  of 
their  loved  one's  death  from  telegrams  deliv- 
ered by  taxi  drivers,  often  at  2  or  3  a.m.  This 
was  an  Army  still  operating  on  peacetime 
awards  policies,  miserly  and  damned  proud 
of  being  miserly  when  it  came  time  to  recog- 
nize the  soldier  in  the  ranks. 

All  these  things  conspired  to  insure  that 
those  men.  living  and  dead,  who  had  fought 
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the  first  and  bloodiest  battle  of  a  10-year 
war.  would  in  large  measure  find  that  their 
deeds  went  unrecognized.  And.  as  for  the 
thanks  of  a  grateful  nation,  well,  we  all 
know  how  that  song  went. 

What  I  found  in  interviewing  the  survivors, 
my  battlefield  comrades,  is  that  these  are 
the  most  modest  of  men.  They,  each  of  them, 
seek  nothing  for  themselves.  But  each  will 
tell  you  how  his  closest  buddy  sacrificed  his 
life  to  save  another  man.  Or  how  the  skinny 
young  medic  from  Washington,  DC.  tried  to 
shelter  the  wounded  with  his  body  as  enemy 
guns  homed  in  on  them.  Or  how  Charles  R. 
(Doc)  Lose,  the  medic  of  the  Lost  Platoon  (B 
Company.  1/7  Cavalry)  at  LZ  X-Ray.  used  up 
all  his  bandages,  all  his  morphine  and  then 
used  c-ration  toilet  paper  and  strips  torn  off 
his  own  tee-shirt  and  somehow  kept  13  badly 
wounded  men  alive  for  26  harrowing  hours 
under  direct  enemy  fire.  Only  Doc  Lose 
moved  on  that  tiny  knoll  surrounded  by  the 
enemy,  moving  ceaselessly  from  man  to 
man.  tending  his  patients.  During  that  time 
Doc  Lose  was  himself  wounded  two  times. 

So  many  of  those  who  would  have  stepped 
forward  to  recommend  awards  for  the  heroic 
actions  they  had  witnessed  were  wounded 
and  evacuated  to  hospitals  in  the  United 
SUtes.  Many  others  had  only  a  few  days  left 
on  their  term  of  service  in  the  Army  when 
they  emerged  from  the  la  Drang  battles. 
They  were  processed  out  and  put  on  planes 
bound  for  home  and  civilian  life,  beginning 
one  or  two  days  later. 

This  legislation  seeks  no  wholesales 
bemedalling  of  old  soldiers  for  deeds  long 
forgotten.  It  simply  seeks  an  opportunity,  a 
window,  by  which  official  Army  awards 
channels  can  legally  consider  la  Drang 
awards  recommendations,  properly  drawn 
and  properly  endorsed  by  witnesses  and  the 
officers  and  non-commissioned  officers  of  the 
units  involved.  It  is  a  small  opportunity  to 
convey  the  country's  and  the  Army's  thanks 
and  recognition  to  a  few  dozen  men.  living 
and  dead,  who  did  far  more  than  simple  duty 
demanded  in  the  service  of  the  United 
States. 

These  men  are  America's  neighbors.  They 
come  from  virtually  every  state  in  the 
Union.  They  are  quiet  and  productive  citi- 
zens. I  was  proud  to  stand  beside  them  in  the 
la  Drang  Valley  in  1965.  and  it  is  a  great 
honor  and  privilege  to  stand  up  for  them  and 
the  families  who  lost  loved  ones  in  these  bat- 
tles and  urge  favorable  consideration  of  this 
legislation. 

Sincerely. 

Joseph  L.  Galloway. 

Senior  Writer. 

ABC  News, 
Washington.  DC.  April  3.  1995. 
Hon.  Trent  Lott. 
Russell  Senate  Office  Building.  Washington  DC. 

Dear  Senator  Lott:  As  a  decorated  vet- 
eran of  the  Battle  of  the  la  Drang  Valley.  14- 
18  November,  1965.  in  the  Republic  of  Viet- 
nam, I  strongly  endorse  your  efforts  to  re- 
open the  awards  process  for  the  men  who 
fought  in  that  major  engagement  and  in  the 
Pleiku  Campaign  (October-November.  1965) 
of  which  it  was  a  part. 

It  was  at  the  la  Drang  that  US  soldiers 
fought  their  first  pitched  battle  against 
North  Vietnamese  regulars.  The  1st  Cavalry 
Division  (Airmobile)  decisively  defeated  a 
North  Vietnamese  division  in  one  of  the 
fiercest  clashes  of  the  war.  My  company.  C 
company.  2d  Battalion.  7th  Cavalry  Regi- 
ment, for  instance,  suffered  93%  casualties.  I 
was  wounded  twice,  and  am  20%  disabled.  (I 
am  now  a  correspondent  for  ABC  News  in 


Washington,  till  recently  on  This  Week  with 
David  Brinkley,  and  we  have  met.) 

The  heroism  of  many  deserving  friends  and 
fellow-Cav  troopers  was  overlooked  in  the 
aftermath  of  the  battle.  Partly  because  of 
the  terrible  losses  suffered  by  some  US  units 
and  the  Army's  consequent  effort  to  sanitize 
the  battle  for  public  relations  purposes,  and 
partly  because  in  many  cases  there  were  sim- 
ply too  few  survivors  to  document  the  hero- 
ism that  occurred  in  a  timely  fashion. 

Even  though  the  Army  is  now  understand- 
ably reluctant  to  re-open  the  awards  process 
for  fear  of  being  overwhelmed  by  a  flood  of 
frivolous  claims,  I  believe  the  fears  are 
groundless.  No  one  is  talking  about  the 
wholesale  revision  of  awards,  rather  a  long- 
overdue  chance  to  allow  consideration  of  de- 
layed award  recommendations  for  acts  of 
heroism  that  went  unreported  at  the  time. 

The  fighting  was  so  ferocious,  the  action  so 
important,  and  the  valor  of  those  who  fought 
so  exemplary  that  introducing  a  bill  to  do 
this,  as  you  are  doing,  is  a  public  service.  It 
is  an  opportunity  to  convey  the  nation's 
thanks  to  a  few  men  who  answered  their 
country's  call  and  did  more  than  duty  de- 
manded, but  who  afterwards  were  over- 
looked. 

Yours  sincerely. 

Jack  Smith. 
Correspondent. 


ADDITIONAL  COSPONSORS 

S.  324 

At  the  request  of  Mr.  Warner,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  Grams]  and  the  Senator  from 
North  Carolina  [Mr.  Helms]  were  added 
as  cosponsors  of  S.  324,  a  bill  to  amend 
the  Fair  Labor  Standards  Act  of  1938  to 
exclude  from  the  definition  of  em- 
ployee firefighters  and  rescue  squad 
workers  who  perform  volunteer  serv- 
ices and  to  prevent  employers  from  re- 
quiring employees  who  are  firefighters 
or  rescue  squad  workers  to  perform 
volunteer  services,  and  to  allow  an  em- 
ployer not  to  pay  overtime  compensa- 
tion to  a  firefighter  or  rescue  squad 
worker  who  performs  volunteer  serv- 
ices for  the  employer,  and  for  other 
purposes. 

S.  483 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  California 
[Mrs.  Boxer]  was  added  as  a  cosponsor 
of  S.  483,  a  bill  to  amend  the  provisions 
of  title  17,  United  States  Code,  with  re- 
spect to  the  duration  of  copyright,  and 
for  other  purposes. 

S.  582 

At  the  request  of  Mr.  H.\TFIELD,  the 
name  of  the  Senator  from  South  Da- 
kota [Mr.  Pressler]  was  added  as  a  co- 
sponsor  of  S.  582,  a  bill  to  amend  title 
28,  United  States  Code,  to  provide  that 
certain  voluntary  disclosures  of  viola- 
tions of  Federal  laws  made  pursuant  to 
an  environmental  audit  shall  not  be 
subject  to  discovery  or  admitted  into 
evidence  during  a  Federal  judicial  or 
administrative  proceeding,  and  for 
other  purposes. 

S.  585 

At  the  request  of  Mr.  Shelby,  the 
name    of   the    Senator   from   Colorado 


[Mr.  Brown]  was  added  as  a  cosponsor 
of  S.  585,  a  bill  to  protect  the  rights  of 
small  entities  subject  to  investigative 
or  enforcement  action  by  agencies,  and 
for  other  purposes. 

S.  594 

At  the  request  of  Mrs.  Boxer,  the 
name  of  the  Senator  from  South  Da- 
kota [Mr.  Daschle]  was  added  as  a  co- 
sponsor  of  S.  594,  a  bill  to  provide  for 
the  administration  of  certain  Presidio 
properties  at  minimal  cost  to  the  Fed- 
eral taxpayer. 

S.  678 

At  the  request  of  Mr.  Akaka,  the 
names  of  the  Senator  from  South  Da- 
kota [Mr.  Daschle],  the  Senator  from 
Washington  [Mr.  Gorton),  and  the  Sen- 
ator from  Texas  [Mrs.  Hutchison]  were 
added  as  cosponsors  of  S.  678,  a  bill  to 
provide  for  the  coordination  and  imple- 
mentation of  a  national  aquaculture 
policy  for  the  private  sector  by  the 
Secretary  of  Agriculture,  to  establish 
an  aquaculture  development  and  re- 
search program,  and  for  other  pur- 
poses. 

S.  684 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Glenn]  was  added  as  a  cosponsor  of  S. 
684,  a  bill  to  amend  the  Public  Health 
Service  Act  to  provide  for  programs  of 
research  regarding  Parkinson's  disease, 
and  for  other  purposes. 

S.  830 

At  the  request  of  Mr.  Specter,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kohl]  was  added  as  a  cosponsor  of 
S.  830.  a  bill  to  amend  title  18,  United 
States  Code,  with  respect  to  fraud  and 
false  statements. 

S.  917 

At  the  request  of  Mr.  Domenici,  the 
names  of  the  Senator  from  Kansas  [Mr. 
Dole],  the  Senator  from  Mississippi 
[Mr.  Cochran],  the  Senator  from 
Michigan  [Mr.  Abraham],  the  Senator 
from  Texas  [Mrs.  Hutchison],  and  the 
Senator  from  Iowa  [Mr.  Grassley] 
were  added  as  cosponsors  of  S.  917,  a 
bill  to  facilitate  small  business  in- 
volvement in  the  regulatory  develop- 
ment processes  of  the  Environmental 
Protection  Agency  and  the  Occupa- 
tional Safety  and  Health  Administra- 
tion, and  for  other  purposes. 

S.  959 

At  the  cpquest  of  Mr.  Hatch,  the 
name  of  the  Senator  from  New  York 
[Mr.  D'Amato]  was  added  as  a  cospon- 
sor of  S.  959,  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  encourage 
capital  formation  through  reductions 
in  taxes  on  capital  gains,  and  for  other 
purposes. 

senate  concurrent  resolution  u 

At  the  request  of  Ms.  Snowe,  the 
names  of  the  Senator  from  California 
[Mrs.  Feinstein],  the  Senator  from  Illi- 
nois [Ms.  Moseley-Braun],  and  the 
Senator  from  Massachusetts  [Mr. 
Kerry]  were  added  as  cosponsors  of 
Senate    Concurrent    Resolution    11.    a 
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concurrent  resolution  supporting  a  res- 
olution to  the  longstanding  dispute  re- 
garding Cyprus. 

SENATE  RESOLUTION  103 

At  the  request  of  Mr.  Domenici.  the 
names  of  the  Senator  from  New  Mexico 
[Mr.  BiNGAMAN]  and  the  Senator  from 
Hawaii  [Mr.  Lnoia'e]  were  added  as  co- 
sponsors  of  Senate  Resolution  103.  a 
resolution  to  proclaim  the  week  of  Oc- 
tober 15  through  October  21,  1995,  as 
National  Character  Counts  Week,  and 
for  other  purposes. 


SENATE  CONCURRENT  RESOLU- 
TION 18— AUTHORIZING  THE  AR- 
CHITECT OF  THE  CAPITOL  TO 
TRANSFER  THE  CATAFALQUE 

Mr.  DOLE  (for  himself  and  Mr. 
Daschle)  submitted  the  following  con- 
current resolution;  which  was  consid- 
ered and  agreed  to: 

S.  Con.  Res.  18 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  Architect  of 
the  Capitol  is  authorized  and  directed  to 
transfer  to  the  custody  of  the  Chief  Justice 
of  the  United  States  the  catafalque  which  is 
presently  situated  in  the  crypt  beneath  the 
rotunda  of  the  Capitol  so  that  the  said  cata- 
falque may  be  used  in  the  Supreme  Court 
Building  in  connection  with  services  to  be 
conducted  there  for  the  late  Honorable  War- 
ren Burger,  former  Chief  Justice  of  the  Su- 
preme Court  of  the  United  States. 


SENATE  CONCURRENT  RESOLU- 
TION 19— CORRECTING  THE  EN- 
ROLLMENT OF  H.R.  483 

Mr.   PACKWOOD  submitted  the  fol- 
lowing   concurrent    resolution;    which 
was  considered  and  agreed  to: 
S.  CoN.  Res.  19 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That,  in  the  enroll- 
ment of  the  bill  (H.R.  483)  to  amend  title 
XVIII  of  the  Social  Security  Act  to  permit 
medicare  select  policies  to  be  offered  in  all 
States,  and  for  other  purposes,  the  Clerk  of 
the  House  of  Representatives  shall  make  the 
following  correction:  Amend  the  title  so  as 
to  read  as  follows:  "An  Act  to  amend  the 
Omnibus  Budget  Reconciliation  Act  of  1990 
to  permit  medicare  select  policies  to  be  of- 
fered in  all  States.". 


AMENDMENTS  SUBMITTED 


PRIVATE  SECURITIES  LITIGATION 
REFORM  ACT  OF  1995 


SARBANES  AMENDMENT  NO.  1472 

Mr.  SARBANES  proposed  an  amend- 
ment to  the  bill.  S.  240.  to  amend  the 
Securities  Exchange  Act  of  1934  to  es- 
tablish a  filing  deadline  and  to  provide 
certain  safeguards  to  ensure  that  the 
interests  of  investors  are  well  pro- 
tected under  the  implied  private  action 
provisions  of  the  act;  as  follows: 

On  page  134.  strike  line  6,  and  Insert  the 
following: 


"(A)  Net  financial  worth.— Each". 

On  page  134.  strike  lines  9  through  15.  and 
insert  the  following:  "that  the  net  financial 
worth  of  the". 

On  page  134,  line  23.  strike  "50  percent" 
and  insert  "100  percent". 


BOXER  (AND  GRAHAM) 
AMENDMENT  NO.  1473 

Mrs.  BOXER  (for  herself  and  Mr. 
Graham)  proposed  an  amendment  to 
the  bill,  S.  240.  supra;  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC.  .  STUDY  AND  REPORT  ON  PROTECTIONS 
FOR  SE.VIOR  CmZENS  AND  QUALI- 
FIED RETIREMENT  PLANS. 

(A)  Findings.— The  Congress  finds  that^ 

(1)  senior  citizens  and  qualified  retirement 
plans  are  too  often  the  target  of  securities 
fraud  of  the  kind  evidenced  in  the  Charles 
Keating.  Lincoln  Savings  &  Loan  Associa- 
tion, and  American  Continental  Corporation 
situations: 

(2)  this  Act,  in  an  effort  to  curb  unfounded 
lawsuits,  changes  the  standards  and  proce- 
dures for  securities  fraud  actions:  and 

(3)  the  Securities  and  Exchange  Commis- 
sion has  indicated  concern  with  some  provi- 
sions of  this  Act. 

(b)  In  General.— Not  later  than  180  days 
after  the  date  of  enactment  of  this  Act.  the 
Securities  and  Exchange  Commission  shall — 

(1)  determine  whether  investors  that  are 
senior  citizens  or  qualifed  retirement  plans 
require  greater  protection  against  securities 
fraud  than  is  provided  in  this  Act  and  the 
amendments  made  by  this  Act.  and 

(2)  if  so.  submit  to  the  Congress  a  report 
containing  recommendations  on  protections 
that  the  Commission  determines  to  be  appro- 
priate to  thoroughly  protect  such  investors. 

(c)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "qualified  retirement  plan" 
has  the  same  meaning  as  in  section  4974(c)  of 
the  Internal  Revenue  Code  of  1986:  and 

(2)  the  term  "senior  citizen"  means  an  in- 
dividual who  is  62  years  of  age  or  older  as  of 
the  date  of  the  securities  transaction  at 
issue. 


NOTICE  OF  HEARING 

committee  on  energy  and  NATURAL 
RESOURCES 

Mr.  MURKOWSKI.  Mr.  President.  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  public  that  a 
hearing  has  been  scheduled  before  the 
full  Committee  on  Energy  and  Natural 
Resources  to  review  the  Secretary  of 
Energy's  strategic  realignment  and 
downsizing  proposal  and  other  alter- 
natives to  the  existing  structure  of  the 
Department  of  Energy. 

The  hearing  will  take  place  Tuesday, 
July  11.  1995.  at  9:30  a.m..  in  room  SD- 
366  of  the  Dirksen  Senate  Office  Build- 
ing in  Washington,  DC. 

Those  wishing  to  testify  or  who  wish 
to  submit  written  statements  should 
write  to  the  Committee  on  Energy  and 
Natural  Resources,  U.S.  Senate,  Wash- 
ington, DC  20510.  For  further  informa- 
tion, please  call  Karen  Hunsicker  (202) 
224-^643  or  Betty  Nevltt  at  (202)  224- 
0765. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  and  its  sub- 
committees be  authorized  to  meet  June 
26  to  mark  up  the  Department  of  De- 
fense Authorization  Act  for  fiscal  year 
1996. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


IN    MEMORY    OF    THE    LATE    SEN- 
ATOR MARGARET  CHASE  SMITH 

•  Ms.  SNOWE.  Mr.  President,  last  Fri- 
day I  joined  with  the  people  of  Maine 
and  America  in  celebrating  the  life  of 
Senator  Margaret  Chase  Smith,  who 
had  a  distinguished  32  years  of  service 
in  Congress  on  behalf  of  my  home 
State  of  Maine. 

Senator  Smith  passed  away  this  Me- 
morial Day  at  the  age  of  97.  With  char- 
acteristic modesty,  she  asked  that  no 
funeral  be  held,  and  that  instead  that  a 
memorial  service  be  scheduled  at  a 
later  date.  That  service  is  scheduled  to 
occur  this  afternoon  in  Senator 
Smith's  home  town  of  Skowhegan,  ME, 
at  the  Margaret  Chase  Smith  Library. 

During  her  tenure  in  Congress.  Mar- 
garet Chase  Smith  became  known  for 
her  indejjendence  and  her  conscience  as 
well  as  for  her  legislative  accomplish- 
ments. In  1953,  she  identified  her  creed 
that  guided  her  both  in  life  and  in  the 
Senate. 

Her  creed  is  as  follows: 

My  Creed  is  that  public  service  must  be 
more  than  doing  a  job  efficiently  and  hon- 
estly. It  must  be  a  complete  dedication  to 
the  people  and  to  the  nation  with  full  rec- 
ognition that  every  human  being  is  entitled 
to  courtesy  and  consideration,  that  con- 
structive criticism  is  not  only  to  be  expected 
but  sought,  that  smears  are  not  only  to  be 
expected  but  fought,  that  honor  is  to  be 
earned  but  not  bought.— Margaret  Chase 
Smith,  November  11.  1953. 

Senator  Smith— always  prepared  to 
speak  for  what  is  right  in  society— also 
identified,  in  her  book  "Declaration  of 
Conscience."  some  of  the  perils  that 
face  our  society.  I  think  that,  as  we 
mark  Senator  Smith's  passing  today,  it 
is  appropriate  to  again  consider  Mar- 
garet Chase  Smith's  "tribute  to  the 
square": 

In  today's  growing,  but  tragic  emphasis  on 
materialism,  we  find  a  perversion  of  the  val- 
ues of  things  in  life  as  we  once  knew  them. 
For  example,  the  creed  once  taught  children 
as  they  grew  up  was  that  the  most  important 
thing  was  not  in  whether  you  won  or  lost  the 
game,  but  in  "how  you  played  the  game". 

That  high  level  attitude  that  stresses  the 
moral  side  no  longer  predominates  in  this 
age  of  pragmatic  materialism  that  increas- 
ingly worships  the  opposite  creed  that  "the 
end  justifies  the  means"  or  in  the  attitude  of 
get  what  you  can  in  any  way.  manner,  or 
means  that  you  can  .  .  .—"A  Tribute  to  the 


Square."  December  21.  1964.  Quoted  in  Mar- 
garet Chase  Smith.  "Declaration  of  Con- 
science." 

Now,  three  decades  after  Senator 
Smith  wrote  those  words  and  four  dec- 
ades after  her  "Declaration  of  Con- 
science" speech,  her  words  ring  as  true 
as  they  did  when  Margaret  Chase 
Smith  first  uttered  them.  We  may 
learn  from  them  even  today,  as  we  cel- 
ebrate Senator  Smith's  memory,  her 
conscience,  and  her  values.* 


THE  SOUTHERN  CALIFORNIA  ATF 
FIREARMS  TRACE  STUDY 

•  Mr.  SIMON.  Madam  President,  I 
would  like  to  draw  my  colleagues'  at- 
tention to  a  recent  report  released  by 
the  southern  California  field  office  of 
the  Bureau  of  Alcohol,  Tobacco  and 
Firearms  [BATE].  This  report  details  a 
firearms  trace  study  conducted  on  fire- 
arms found  in  crime  scenes  in  southern 
California.  The  BATF's  objective  in 
conducting  this  study  was  to  help  de- 
termine the  source  of  crime  guns  and 
suggest  practices  to  counter  the  threat 
posed  by  illicit  traffic  in  firearms.  The 
results  of  the  study  provide  evidence 
that  many  firearms  used  in  crimes 
come  from  licensed  firearms  dealers. 
The  results  also  reveal  the  problems  of 
interstate  trafficking  in  firearms,  and 
the  need  for  uniform,  national  firearms 
regulations. 

The  report,  titled  "Sources  of  Crime 
guns  in  Southern  California"  describes 
the  results  of  a  firearms  trace  study  in 
which  special  agents  and  intelligence 
analysts  reviewed  police  reports  and 
submitted  trace  requests  for  1,764  guns 
recovered  by  selected  law  enforcement 
agencies  in  Los  Angeles,  Orange,  and 
San  Diego  Counties  between  January  1, 
1994  and  November  10,  1994. 

The  results  of  the  study  raise  serious 
questions  about  some  of  the  rhetoric 
used  to  oppose  firearms  regulations. 
Last  year,  as  I  worked  to  tighten  li- 
censing requirements  for  Federal  fire- 
arms dealers,  many  who  opposed  my 
proposals  claimed  that  licensed  gun 
dealers  are  not  the  source  of  guns  used 
in  crimes.  This  report  shows  that,  at 
lejist  in  southern  California,  that  is 
just  not  true.  The  ATF  report  outlined 
six  sources  of  the  guns  recovered  from 
crime  scenes.  By  far  the  largest  source 
was  licensed  gun  dealers:  Commercial 
gun  dealers  accounted  for  80  percent  of 
the  guns  recovered. 

According  to  the  study,  many  signifi- 
cant gun  trafficking  cases  involved  at- 
home  dealers  who  purchased  large 
quantities  of  firearms  from  distribu- 
tors, then  resold  them  without  paper- 
work. Recent  legislation,  from  the 
Brady  law  to  my  gun  dealer  licensing 
reforms  in  last  year's  crime  bill,  has 
begun  to  address  the  serious  lack  of 
oversight  on  licensed  gun  dealers.  As  a 
result  of  my  reforms.  Federal  firearms 
licenses  now  require  a  photograph  and 
fingerprints,    dealers   are    required    to 


comply  with  State  and  local  laws,  and 
the  ATF  now  has  60  days,  instead  of  45, 
to  investigate  before  granting  a  li- 
cense. Additional  reforms  raised  the  li- 
censing fee  from  a  mere  $30  to  $200.  In 
fact,  several  recent  cases  have  led  to 
prosecution  and  conviction  on  felony 
licensing  and  recordkeeping  violations. 
The  report  also  shows  the  problems 
with  interstate  trafficking  of  firearms, 
and  provides  yet  another  argument  in 
favor  of  national  firearms  regulations. 
Many  of  the  guns  recovered  from  crime 
scenes  in  southern  California  were 
traced  to  dealers  in  neighboring  States 
with  less  stringent  regulations:  30  per- 
cent of  the  guns  included  in  the  study 
were  traced  to  dealers  in  40  States 
other  than  California.  Arizona  and  Ne- 
vada comprised  25  percent  of  the  out- 
of-State  purchases. 

California  is  a  State  with  strong  gun 
trafficking  laws.  All  gun  transfers,  in- 
cluding those  involving  private  parties, 
must  go  through  a  dealer  and  be  ap- 
proved by  the  California  Department  of 
Justice.  Prospective  purchasers  of 
handguns  and  long  guns  are  screened 
during  a  15-day  waiting  period  and  ap- 
proved buyers  are  perpetually  recorded 
in  a  computer  database.  California  for- 
bids the  possession  of  certain  assault 
weapons  and  forbids  felons  from  pos- 
sessing any  type  of  firearm  whatsoever. 

By  comparison,  the  laws  of  surround- 
ing States,  such  as  Nevada  and  Ari- 
zona, are  highly  permissive.  Neither 
State  imposes  any  restrictions  other 
than  the  minimum  Brady  Bill  require- 
ments. Long  gun  sales  and  private 
transactions  are  not  regulated  and 
there  is  no  central  registry  of  handgun 
sales. 

I  would  like  to  commend  the  ATF  for 
conducting  this  important  firearms 
trace  study.  The  results  of  their  report 
should  help  to  inform  the  debate  on 
gun  control  legislation.* 


THE  LIFE  OF  GEORGE  HENRY 
WILLIAMS 

•  Mr.  HATFIELD.  Mr.  President, 
throughout  its  colorful  history,  the 
State  of  Oregon  has  been  blessed  with 
the  talents  of  many  distinguished  lead- 
ers. In  my  readings,  I  have  been  struck 
by  the  number  of  these  great  Oregon 
citizens  who  have  received  little  notice 
from  the  writers  of  U.S.  history.  One 
such  individual  is  Senator  George 
Henry  Williams. 

I  was  reminded  of  Judge  Williams' 
important  role  in  Oregon  history  by  an 
article  which  recently  appeared  in  the 
Oregon  State  Bar  Bulletin.  The  article, 
excerpted  from  Judge  Williams'  obitu- 
ary, was  skillfully  edited  by  Julie 
Hankin  of  the  Bulletin.  This  excellent 
piece  of  history  gives  us  a  glimpse  into 
the  extraordinary  life  of  a  great  Amer- 
ican and  I  recommend  it  to  my  col- 
leagues. 

A  contemporary  and  close  friend  of 
Abraham     Lincoln,     Judge     Williams 


came  to  Oregon  following  his  appoint- 
ment as  Chief  Justice  of  the  Oregon 
territory  in  1853.  His  ambition,  how- 
ever, was  to  ser.-e  in  the  U.S.  Senate. 

Having  worked  actively  as  a  Free 
Soil  Democrat,  he  eventually  left  the 
party  for  that  of  Lincoln  and  was  elect- 
ed to  the  U.S.  Senate  in  1864  on  the  Re- 
publican ticket.  There,  he  quickly 
earned  the  respect  of  his  colleagues 
and,  later,  the  notice  of  his  President, 
Gen.  Ulysses  S.  Grant.  President  Grant 
nominated  Williams  to  serve  as  his  At- 
torney General.  Williams  withdrew  his 
name  from  consideration,  however,  fol- 
lowing a  set  of  intriguing  cir- 
cumstances, all  of  which  are  detailed 
in  the  article  which  I  will  submit  for 
the  Record  following  my  remarks. 

Mr.  President,  in  a  city  guided  all  too 
often  by  ego,  I  am  always  pleased  to 
discover  unsung  heros,  those  who 
sought  only  to  serve  their  countrymen, 
not  themselves.  As  noted  author  Wal- 
ter Lippman  once  said:  "The  final  test 
of  a  leader  is  that  he  leaves  behind  in 
other  men  the  conviction  and  the  will 
to  carry  on."  George  Henry  Williams 
was  such  an  inspirational  figure. 

I  ask  that  the  article  from  the  Or- 
egon State  Bar  Bulletin  appear  in  the 
Record. 

[From  the  Oregon  State  Bar  Bulletin,  May 

1995] 

Oregon's    Gentle    Giant— The    Life    of 

George  Henry  Williams:  Senator.  Attor- 
ney General,  and  Lawyer 

(By  C.E.S.  Wood) 

George  Henry  Williams  was  bom  in  a  log 
cabin  in  New  York  state  in  1823.  Both  of  his 
grandfathers  served  in  the  Continental  Army 
during  the  Revolutionary  war.  He  studied 
law.  and  in  1844.  at  the  age  of  21.  he  was  ad- 
mitted to  the  bar  at  Syracuse.  Soon  after- 
ward he  started  West  to  seek  his  fortunes  as 
a  lawyer. 

Nationwide  there  were  but  a  few  miles  of 
railroad  at  the  time — none  west  of  Indiana. 
There  were  no  telegraph  lines.  Travel  was  by 
river,  canal  and  coach.  Pittsburgh  and  St. 
Louis  were  the  Western  frontier.  Chicago  did 
not  exist.  He  made  his  way  by  the  Erie 
Canal,  the  Ohio  Canal,  the  Ohio  River  as  far 
as  St.  Louis  and  then  up  the  Mississippi  to 
Fort  Madison.  Iowa.  His  wealth  was  the  Stat- 
utes of  New  York  and  some  bank  notes  of 
New  York  state  banks. 

Unfortunately,  while  Williams  was  count- 
ing backnotes  in  Pittsburgh  in  order  to  ex- 
change them  for  western  notes,  they  were 
snatched  from  him  in  a  robbery.  By  virtue  of 
his  honest  face  he  procured  passage  on  boats 
to  St.  Louis  and  then  Fort  Madison. 

In  1847.  on  the  admission  of  Iowa  as  a  state, 
he  was  elected  a  district  judge.  The  same 
year  he  first  met  Abraham  Lincoln  at  a  con- 
ference in  Chicago.  Here  began  a  great,  life- 
long friendship  between  these  two  with  much 
background  in  common — bom  in  poverty  in 
log  cabins,  growing  to  the  rugged  strength 
and  height  of  giants,  athletic  and  sympa- 
thetic to  the  great  masses.  Judge  Williams 
would  later  be  selected  as  one  of  the  escorts 
of  honor  and  one  of  the  pall  bearers  at  Lin- 
coln's funeral. 

As  an  anti-slavery  Democrat.  Judge  Wil- 
liams campaigned  throughout  Iowa  for 
Franklin  Pierce  and  was  elected  one  of  the 
presidential  electors  on  the  Democratic  tick- 
et.  Shortly   after  Pierces  inauguration   In 
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1853.  at  the  sug-gestion  of  his  friend.  Sen.  Ste- 
phen A.  Doug-las.  Williams  was  appointed 
chief  justice  of  Oregon  Territory-  He  was  30 
years  old.  The  appointment  was  without  his 
knowledge  and  contrary  to  his  wish. 

He  had  gotten  married  in  1850  in  Iowa  to 
Miss  Kate  Van  Antwerp  and  found  his  $1,000 
annual  salary  as  an  Iowa  district  judge  too 
small  to  meet  the  expenses  of  married  life. 
He  sent  in  his  resignation,  with  the  inten- 
tion of  resuming  the  practice  of  law.  Law- 
yers of  both  Whig  and  Democrat  persuasion 
begged  him  to  remain  on  the  bench. 

In  the  end.  the  young  and  romantic  Mrs. 
Williams  decided  their  fortunes.  Oregon  was 
the  unknown  land  of  the  West,  and  the  ex- 
citement of  voyaging  there  appealed  to  her. 
The  couple  fully  intended  to  return  to  Iowa 
as  soon  as  Judge  Williams'  term  in  Oregon 
expired. 

The  young  couple  made  their  home  in 
Salem.  President  Buchanan  appointed  Judge 
Williams  to  a  second  term,  but  private  prac- 
tice still  tempted  him.  He  resigned,  and  in 
1858  opened  an  office  in  Portland  in  a  small 
frame  building  on  the  river  bank  between 
Washington  and  Alder  streets. 

These  were  stirring  times  in  Oregon.  The 
admission  of  the  territory  into  the  Union  as 
a  state  was  a  vital  issue  and  necessarily  in- 
volved whether  it  should  come  in  as  a  free  or 
as  a  slave  state.  One  of  the  desires  that  in- 
duced Williams  to  leave  the  bench  was  not 
only  to  add  to  his  income  by  practicing  law. 
but  that  he  might  enter  the  active  arena  of 
politics.  His  ambition  was  to  be  United 
States  senator. 

As  a  Democrat  he  championed  the  anti- 
slavery  cause.  He  became  a  Free  Soil  Demo- 
crat, elected  to  the  state  constitutional  con- 
vention and  appointed  chairman  of  the  judi- 
ciary committee  there.  Apparently  by  the 
force  of  argument  and  eloquence,  he  greatly 
aided  in  having  the  free  constitution  adopted 
by  the  state. 

Judge  Williams'  strong  anti-slavery  work 
in  Oregon  had  antagonized  the  administra- 
tion in  Washington,  with  the  result  that  he 
was  not  appointed  United  States  senator. 
Also  at  the  first  election  he  was  defeated  by 
the  opposition. 

Judge  Williams  had  joined  in  the  call  for 
an  amalgamation  of  anti-slavery-war-Demo- 
crats  with  Republicans,  to  be  called  the 
Union  Party,  and  by  this  transition  he  en- 
tered the  Republican  party  and  in  1864  was 
elected  to  the  United  States  Senate.  His 
long-held  ambition  was  fuiniled.  He  entered 
the  Senate  at  the  close  of  the  war  and  begin- 
ning of  the  reconstruction  period.  He  was  the 
sole  author  of  the  Reconstruction  Act  sub- 
stantially as  it  was  adopted.  He  drew  the 
15th  Amendment  essentially  as  it  now 
stands.  He  was  a  member  of  the  Joint  High 
Commission,  which  met  in  Washington  to  de- 
termine how  the  disputes  between  Great 
Britain  and  the  United  States  should  be  set- 
tled. He  was  a  leader  in  the  Senate  during 
the  impeachment  of  Andrew  Johnson. 

The  enforcement  of  his  Reconstruction  Act 
also  fell  to  Williams  as  Grant's  attorney  gen- 
eral at  the  expiration  of  his  senatorial  term: 
In  all  the  troubled  times  following  the  Civil 
War,  the  responsibility  of  enforcement  law 
and  order  by  civil  remedies  was  on  Williams' 
shoulders.  The  task  included  confronting  the 
Ku  Klux  Klans  lawlessness.  Also,  he  had  to 
decide  between  two  governments  in  Louisi- 
ana. Alabama  and  Arkansas,  conflicts  which 
he  resolved  in  favor  of  the  Republicans  in 
Louisiana,  the  Democrats  in  Arkansas  and 
by  a  compromise  in  Alabama. 

It  therefore  surprised  no  one  (except  Or- 
egonians)  that  General  Grant  sent  his  name 


to  the  Senate  to  be  chief  justice  of  the  Unit- 
ed States.  Judge  Williams  eventually  in- 
sisted on  his  name  being  withdrawn.  The 
causes  have  been  variously  stated  as  politi- 
cal animosity  in  the  East  due  to  his  recon- 
struction work  and  Republican  partisanship; 
social  antagonism  to  his  second  wife,  then 
ambitious  to  be  a  leader  in  Washington  soci- 
ety; and  opposition  in  Oregon,  because  in  the 
course  of  his  Washington  career,  he  had  nec- 
essarily failed  to  please  everyone  back  home. 

As  the  story  goes,  he  went  to  see  Grant  to 
insist  that  his  name  be  withdrawn.  They 
drove  out  behind  Grant's  favorite  pair  of 
trotters,  and  the  president  became  so  ab- 
sorbed in  the  discussion  that  he  overdrove 
the  horses  and  one  of  them  died.  In  the  end. 
Grant  took  Williams'  suggestion  of  Morrison 
R.  Waite  of  Ohio,  saying,  -Wire  him  in  your 
own  name  and  ask  him  if  he  will  take  the  of- 
fice of  chief  justice  of  the  United  States." 
The  result  is  a  matter  of  history. 

It  seems  that  Judge  Williams  only  nar- 
rowly missed  being  chief  justice,  but  he  used 
to  sum  up  the  whole  matter  by  saying.  "I  be- 
lieve I  have  lived  longer  and  happier  than  if 
I  had  been  raised  to  that  exalted  office.  " 

He  returned  to  Portland  and  resumed  the 
practice  of  law.  He  was  a  two-term  mayor  of 
the  city  from  1902-1905.  He  died  in  his  sleep 
at  home  in  Portland,  April  4.  1910. 

WHAT  KIND  OF  MAN  WAS  HE? 

These  are  the  milestones  in  Williams'  life. 
Taken  alone,  they  are  impressive  enough.  On 
the  other  hand,  other  men  have  held  high  of- 
fice and  lived  long  lives,  busy  in  civic  affairs 
on  all  levels.  Those  who  knew  Judge  Wil- 
liams want  to  emphasize  what  manner  of 
man  he  was. 

In  all  that  he  did  he  was  filled  with  com- 
mon sense  and  the  spirit  of  justice.  As  a 
judge  he  was  calm,  impersonal  and  impar- 
tial, sensible,  passionless  and  just.  As  a  law- 
yer he  was  forceful,  eloquent,  sincere  and 
never  let  justice  be  obscured  by  technical- 
ities. Although  learned  in  the  law,  his  ruling 
trait  was  plain,  good  sense.  He  disliked  dis- 
sension or  contention  either  in  public  or  pri- 
vate life. 

At  87  he  was  still  youthful  in  mind,  belong- 
ing to  the  present  and  not  the  past.  He  was 
as  interested  in  the  problems  of  the  day  and 
as  progressive  in  thought  as  a  man  of  25. 

He  exhibited  his  own  childlike  simplicity 
of  character  in  his  fondness  for  children.  One 
of  the  last  images  his  partners  had  of  him 
was  of  Williams  gazing  gravely  at  a  2-year 
old  girl  was  had  toddled  into  his  office  from 
the  hallway  and  stood  staring  at  him. 

After  a  moment's  mutual  viewing  each 
other  in  silence,  not  knowing  they  were  ob- 
served, the  judge  was  heard  to  say  solemnly 
to  his  small  visitor,  "Were  you  looking  for  a 
lawyer?"  In  a  few  days  he  was  dead,  and 
there  passed  one  of  the  kindliest  and  most 
lovable  of  men.« 


CONTINUE  THE  OFFSHORE 
DRILLING  BAN 

•  Mr.  BIDEN.  Mr.  President,  I  rise 
today  to  voice  my  strong  opposition  to 
efforts  by  some  in  the  House  of  Rep- 
resentatives to  remove  the  current 
moratorium  on  offshore  oil  and  gas 
drilling  on  the  Outer  Continental 
Shelf.  Last  Tuesday,  the  House  Interior 
Appropriations  Subcommittee  voted  to 
lift  this  14-year-old  ban  without  solicit- 
ing any  input  from  the  coastal  states 
directly  affected.  The  full  committee 
will   have   an   opportunity   to   reverse 


this  misguided  action  this  week,  and  I 
call  on  them  to  reinstate  this  prohibi- 
tion. 

Mr.  President,  lifting  this  morato- 
rium is  short-sighted  and  unnecessary, 
and  threatens  to  litter  our  coastline 
with  mammoth  drilling  rigs.  This  will 
only  increase  the  likelihood  of  oil  and 
gas  spills  and  other  environmental  dis- 
asters. 

We  faced  this  battle  roughly  20  years 
ago  in  Delaware  when  oil  and  gas  inter- 
ests wanted  to  drill  in  the  Baltimore 
Canyon  off  the  coast  of  the  Delmarva 
Peninsula.  This  is  clearly  one  instance 
where  Federal  law  is  necessary  and  ef- 
fective and  we  ought  to  keep  the  ban. 

Mr.  President,  I  am  terribly  con- 
cerned that  this  move  is  yet  another 
part  of  an  overall  antienvironmental 
agenda  now  being  advanced.  Whether  it 
is  the  air  we  breath,  the  water  we 
drink,  or  the  food  we  eat,  there  are  in- 
creasing attempts  to  do  away  with  rea- 
sonable health  and  safety  protections. 

Lifting  the  ban  on  offshore  drilling— 
at  a  time  when  world  oil  supply  and 
prices  remain  stable,  and  when  the  Re- 
publican budget  proposal  includes  bil- 
lions in  oil  sales  from  the  north  slope 
of  Alaska— is  unnecessary,  misguided 
and  just  plain  wrong. 

Just  one  oil  or  natural  gas  spill, 
similar  to  the  tragic  Valdez  accident, 
could  permanently  destroy  miles  and 
miles  of  pristine  State  beaches  and 
boardwalk.  Such  an  accident  could  also 
easily  erase  the  decade  of  progress 
made  in  restoring  the  fragile 
ecosystems  of  the  Chesapeake  and 
Delaware  Bays. 

Due  largely  to  concerns  over  these 
environmental  risks,  the  Congress,  in 
1982,  struck  a  fair  balance  between  the 
need  for  expedited  exploration  and  de- 
velopment, and  the  need  to  protect 
coastal  environments. 

This  policy  has  been  effective  and  has 
enjoyed  bipartisan  support.  Oil  and 
natural  gas  extraction  in  the  most 
abundant  areas  has  continued  and  even 
increased,  generating  tens  of  billions  of 
Federal  revenue,  while  the  sanctity, 
beauty  and  safety  of  our  coastlines  has 
been  preserved.  A  fair  balance. 

Yet  now,  in  total  disregard  for  the  in- 
terests of  coastal  states,  and  "States 
rights"  which  is  so  often  invoked  and 
embraced,  the  House  is  attempting  to 
upset  this  balance. 

Mr.  President,  this  is  a  perfect  exam- 
ple of  the  proper  role  for  Government 
in  ensuring  the  safety  of  our  environ- 
ment and  the  health  of  our  citizens.  At 
a  bare  minimum,  coastal  states  should 
have  the  authority  to  extend  the  mora- 
torium to  the  Outer  Continental  Shelf 
adjacent  to  the  States'  coastline.  That 
is  why  I  have  joined  with  the  distin- 
guished Senator  from  California  [Mrs. 
BOXKB]  in  introducing  legislation  ena- 
bling States  to  reimpose  this  needed 
drilling  restriction  on  their  Outer  Con- 
tinental Shelf  waters. 

Yet,  I  remain  terribly  concerned  that 
a  more  comprehensive  approach,  cover- 
ing all  of  the  Outer  Continental  Shelf. 


as  we  have  had  in  the  i>ast,  is  what  is 
needed. 

Mr.  President,  1  intend  to  fight  vigor- 
ously to  ensure  the  continued  sanctity 
of  our  coastal  communities  and  remain 
committed  to  the  ban  on  offshore  drill- 
ing.* 


THE  1995  ELLIS  ISLAND  MEDALS 
OF  HONOR  RECIPIENTS 
•  Mr.  PRESSLER.  Mr.  President,  as 
the  former  honorary  chairman  of  Eth- 
nic American  Day,  I  have  the  distinct 
privilege  of  entering  into  the  Record 
the  names  of  the  individuals  who  have 
been  awarded  the  National  Ethnic  Coa- 
lition of  Organizations  [NECO]  1995 
Ellis  Island  Medal  of  Honor. 

NECO's  distinguished  board  chair- 
man is  Mr.  William  Denis  Fugazy. 
NECO,  founded  in  1984,  is  the  only  or- 
ganization in  the  United  States  of 
America  that  celebrates  the  ethnic  di- 
versity of  the  American  population. 
NECO  also  serves  as  a  watchdog  for 
ethnic,  racial,  and  religious  injustice, 
and  has  been  a  constant  voice  and  vig- 
orous advocate  for  ethnic  unity  and 
pride  in  America.  One  of  its  programs 
is  the  Ellis  Island  Medals  of  Honor. 

Each  year  since  1986.  NECO  has  rec- 
ognized America's  ethnic  diversity  by 
honoring  the  achievements  and  con- 
tributions of  ethnic  Americans  in  all 
professions,  including  government,  en- 
tertainment, business  and  industry, 
sports,  health  care,  and  communica- 
tions. NECO's  Ellis  Island  Medals  of 
Honor  embody  the  true  spirit  of  what 
makes  the  United  States  unique  among 
the  world's  nations. 

Many  of  our  country's  ethnic  groups 
have  no  direct  connection  to  Ellis  Is- 
land. However,  NECO  rightly  views 
Ellis  Island  as  a  landmark  and  symbol 
of  the  shared  experiences  of  all  immi- 
grant groups  that  have  landed  on  our 
soil.  Most  have  come  to  our  shores  be- 
cause they  were  the  targets  of  ethnic, 
racial,  and  religious  hatred,  discrimi- 
nation, stereotyping,  and  prejudice. 
Many  continued  to  experience  this  in- 
tolerance in  America  itself. 

NECO  strives  to  eliminate  this  ha- 
tred. Through  the  Ellis  Island  Medals 
of  Honor.  NECO  celebrates  ethnic  di- 
versity and  the  great  contributions  of 
immigrants  to  the  American  experi- 
ence. Whether  they  have  entered  past 
Lady  Liberty  in  New  York  Harbor. 
John  F.  Kennedy  Lntemational  Air- 
port, or  through  San  Francisco  Bay; 
whether  they  are  native  Americans.  Af- 
rican-Americans, Asian-Americans,  or 
others  who  have  not  entered  this  coun- 
try through  Ellis  Island;  NECO's  Ellis 
Island  Medals  of  Honor  embrace  all 
ethnic  Americans  who  call  this  great 
country  home. 

Mr.  President,  I  ask  to  have  printed 
in  the  RECORD  the  National  Ethnic  Co- 
alition of  Organizations  1995  Ellis  Is- 
land Medals  of  Honor  recipients.  I  ex- 
tend my  congratulations  to  this  very 
distinguished  group  of  Americans. 


The  recipients  follow; 

1995  Ellis  Island  Medals  of  Honor 
Recipients 

Dr.  Mihran  S.  Agbabian;  Mr.  Raul  Alarcon, 
Jr.;  Hon.  Madeleine  Korbel  Albright;  Mr. 
George  E.  Altomare;  Mr.  Richard  T.  Ander- 
son; Mr.  Marion  H.  Antonini;  Mr.  Carlos  J. 
Arboleya;  Mr.  Robert  T.  Aspromonte;  Mr. 
Ronald  G.  Assaf;  Mr.  Frank  Assumma;  Mr. 
William  L.  Ayers,  Jr.;  Mr.  Alan  L.  Bain;  Dr. 
Gwendolyn  Calvert  Baker;  Mr.  Stephen 
Bartolin,  Jr.;  Ms.  Barbara  W.  Bell;  Mr.  Geza 
T.  Bodnar;  Ms.  Helen  F.  Boehm;  Mr.  Edgar 
Bronfman,  Jr.;  Hon.  Joseph  L.  Bruno;  Ms. 
Donna  Grucci  Butler;  Stanley  Q.  Casey;  Hon. 
Bernadette  Castro;  Mr.  Leon  H.  Chamey;  Mr. 
Muzaffar  A.  Chishti;  Mr.  Philip  Christopher; 
Mr.  Richard  J.  Ciecka;  Mr.  Anthony  J. 
Colavita.  Esq.;  Hon.  Clay  Constantinou;  Rev. 
John  J.  Cremins.  Ph.D.;  Sr.  Camille 
D'Arienzo;  Mr.  Vic  Damone;  Ms.  Donna  de 
Varona;  Mr.  Papken  S.  Der  Torossian;  Brig. 
Gen.  Robert  C.G.  Disney;  Ms.  Kathleen  A. 
Donovan;  Mr.  Robert  B.  Engel;  Dr.  Anthony 
S.  Fauci,  MD;  Mr.  Arthur  V.  Verrara;  Dr. 
George  S.  Ferzli.  M.D.,  F.A.C.S.;  Mr.  Arnold 
L.  Fisher;  Mr.  George  P.  Gabriel:  Hon. 
Charles  A.  Gargano;  Mr.  Arie  Genger;  Ms. 
Kathie  Lee  Gifford;  Mr.  David  Giladi;  Ms. 
Bozenna  Urbanowicz  Gilbride;  Mr.  James  F. 
Gill;  Mr.  Sandy  Ginsberg;  Mr.  Michael  Good- 
win; Mr.  Per  Hellman;  Hon.  Alan  G.  Hevesi.* 


INCREASING  PARTICIPATION  OF 
UNITED  STATES-FLAG  VESSELS 
IN  UNITED  STATES-JAPAN 

TRADE 
•  Mr.  COHEN.  Mr.  President,  during 
the  ongoing  debate  about  autos  and 
autoparts.  much  has  been  said  about 
how  our  domestic  companies  have  been 
denied  a  chance  to  compete  in  Japan 
on  the  basis  of  quality  and  price.  I  rise 
today  to  describe  to  my  colleagues  a 
similar  problem  faced  by  United  States 
companies  seeking  to  enter  the  trade 
carrying  automobiles  between  Japan 
and  the  United  States  under  the  United 
States  flag. 

At  present,  only  three  United  States- 
flag  vessels  operate  in  the  United 
States- Japan  trade.  I  understand  the 
Department  of  Defense  and  our  trade 
negotiators  are  aware  of  proposals  to 
increase  United  States-flag  participa- 
tion in  this  trade,  including  a  signifi- 
cant one  to  construct  a  fleet  of  10  re- 
frigerated car  carriers  to  carry  vehicles 
from  Japan  to  the  United  States  and 
produce  and  other  refrigerated  prod- 
ucts, as  well  as  automobiles,  to  Japan 
at  commercially  competitive  rates. 

I  am  particularly  interested  in  this 
type  of  proposal  because  it  would  lead 
to  the  construction  of  new  ships  in  U.S. 
shipyards.  As  my  colleagues  no  doubt 
appreciate,  we  must  do  something  to 
help  our  shipyards  supplement  their 
military  work  with  commercial  orders. 
The  president  of  the  American  Ship- 
building Association,  for  example,  re- 
cently pointed  out  in  a  letter  to  Mem- 
bers of  Congress  that  "[c]onstruction 
of  military  sealift  ships  is  critical  to 
the  Nation's  defense,  to  sustaining  the 
Navy's  shipbuilding  base,  and  to  our  in- 
dustry's efforts  to  supplement  declin- 


ing orders  with  commercial  work.  "  By 
encouraging  the  entry  of  new  U.S.- 
built  vessels  equipped  with  national  de- 
fense features  in  this  trade.  Congress 
and  the  administration  can  help  pre- 
serve rapidly  dwindling  seafaring  man- 
power and  skills,  save  or  create  a  sig- 
nificant number  of  jobs  in  the  ship- 
building and  supplier  industrial  base, 
and  assist  U.S.  shipyards  in  re-entering 
the  commercial  shipbuilding  market. 

At  my  request,  the  Department  of 
Defense  recently  completed  a  study  of 
the  costs  and  benefits  of  an  active 
Ready  Reserve  Force  Program  employ- 
ing privately  owned  commercial  ships 
equipped  with  national  defense  features 
as  an  alternative  to  the  currently  inac- 
tive Ready  Reserve  Force  fleet.  The  re- 
port demonstrates  that  an  active 
Ready  Reserve  Force  Program,  com- 
prised of  newly  U.S. -built  commercial 
vehicle  carriers  equipped  with  national 
defense  features,  would  have  important 
benefits  and  would  be  substantially 
more  cost  effective  than  acquiring  and 
converting  existing  foreign-built  ships. 
The  report  noted,  however,  that  secur- 
ing entry  into  the  commercial  market 
will  be  a  critical  element  for  the  suc- 
cess of  the  program. 

In  my  view,  entry  of  these  vessels 
into  the  United  States-Japan  trade 
would  enhance  our  national  security. 
Equipped  with  national  defense  fea- 
tures, such  as  hoistable  strengthened 
decks,  these  vessels  would  be  well 
adapted  for  carrying  both  heavy  equip- 
ment and  ammunition.  Moreover,  a 
fleet  of  this  size  in  normal  commercial 
operation  in  the  United  States-Japan 
auto  trade  would  ensure  vessels  would 
be  available  for  loading  at  designated 
ports  of  embarkation  within  the  time 
demands  for  the  Ready  Reserve  Force 
contemplated  in  an  emergency. 

I  therefore  urge  the  Department  of 
Defense  and  our  trade  negotiators  in 
ongoing  discussions  and  negotiations 
to  emphasize  to  the  Government  of 
Japan  the  importance  of  augmenting 
American  participation  in  this  trade  as 
a  means  of  advancing  the  mutual  de- 
fense and  security  interests  of  our  two 
nations.* 


DR.  KERRY  BEEBE— OPTOMETRIST 
OF  THE  YEAR 

Mr.  GRAMS.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  recog- 
nize an  outstanding  Minnesotan  who 
has  been  chosen  as  the  American  Opto- 
metric  Association's  1995  "Optometrist 
of  the  Year." 

A  resident  of  Brainerd,  MI.  Dr.  Kerry 
Beebe  was  selected  from  more  than 
27.000  doctors  for  his  significant  con- 
tributions to  the  discipline  of  optom- 
etry. 

Since  1985.  Dr.  Beebe  has  taken  an 
active  role  in  promoting  the  agenda  of 
Minnesota's  Optometric  Association's 
legislative  steering  committee  by 
spending    countless    hours     lobbying. 
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fundraising  and  speaking  on  Issues  im- 
portant to  optometry  and  the  patients 
it  serves. 

In  addition.  Dr.  Beebe  has  partici- 
pated in  a  number  of  community  serv- 
ice activities  including  serving  as  a 
member  of  the  Brainerd  Area  Chamber 
of  Commerce,  Brainerd  Lions  Club, 
Brainerd  Jaycees,  Ducks  Unlimited, 
and  as  an  advisory  board  member  to 
the  Kingwood  Good  Samaritan  Nursing 
Home. 

In  1992.  Minnesota  Gov.  Ame  Carlson 
appointed  Dr.  Beebe  to  the  Rural 
Health  Advisory  Commission  which 
was  established  to  facilitate  the  imple- 
mentation of  health  care  reform  on  a 
regional  basis.  He  was  also  appointed 
by  the  Minnesota  Commissioner  of 
Health  to  serve  on  the  universal  stand- 
ard benefit  set  committee  to  rec- 
ommend a  benefit  set  of  services. 

I  would  like  to  quote  from  Dr. 
Beebe's  hometown  paper,  the  Brainerd 
Daily  Dispatch; 

He  has  to  be  one  of.  if  not  the  most  pa- 
tient, understanding  and  courteous  business/ 
non-business  persons  I  have  encountered. 
.  .  .  During  all  the  years  I  have  dealt  with 
Dr.  Beebe,  he  has  never  failed  in  his  friendly, 
courteous  and  patient  manner." 

Mr.  President,  I  hope  that  our  Senate 
colleagues  will  join  me  in  congratulat- 
ing one  of  America's  outstanding 
health  care  providers.  Dr.  Beebe  has 
made  Minnesota  proud  and  today.  Dr. 
Beebe  is  making  America  proud. 


June  26,  1995 


REMOVAL  OF  INJUNCTION  OF  SE- 
CRECY—TREATY DOCUMENT  NO. 
104-10 

Mr.  D'AMATO.  Mr.  President,  as  in 
executive  session,  I  ask  unanimous 
consent  that  the  injunction  of  secrecy 
be  removed  from  the  Investment  Trea- 
ty with  Mongolia  (Treaty  Document 
No.  104-10),  transmitted  to  the  Senate 
by  the  President  on  June  26,  1995;  and 
the  treaty  considered  as  having  been 
read  the  first  time;  referred,  with  ac- 
companying papers,  to  the  Committee 
on  Foreign  Relations  and  ordered  to  be 
printed;  and  ordered  that  the  Presi- 
dent's message  be  printed  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  message  of  the  President  is  as 
follows: 

To  the  Senate  of  the  United  States: 

With  a  view  to  receiving  the  advice 
and  consent  of  the  Senate  to  ratifica- 
tion, I  transmit  herewith  the  Treaty 
Between  the  United  States  of  America 
and  Mongolia  Concerning  the  Encour- 
agement and  Reciprocal  Protection  of 
Investment,  with  Annex  and  Protocol, 
signed  at  Washington  on  October  6, 
1994.  Also  transmitted  for  the  informa- 
tion of  the  Senate  is  the  report  of  the 
Department  of  State  with  respect  to 
the  Treaty,  with  Annex  and  Protocol. 

The  bilateral  investment  Treaty 
(BIT)  with  Mongolia  will  protect  U.S. 


investors  and  assist  Mongolia  in  its  ef- 
forts to  develop  its  economy  by  creat- 
ing conditions  more  favorable  for  U.S. 
private  investment  and  thus  strength- 
ening the  development  of  the  private 
sector. 

The  Treaty  is  fully  consistent  with 
U.S.  policy  toward  international  and 
domestic  investment.  A  specific  tenet 
of  U.S.  policy,  reflected  in  this  Treaty, 
is  that  U.S.  investment  abroad  and  for- 
eign investment  in  the  United  States 
should  receive  national  treatment. 
Under  this  Treaty,  the  Parties  also 
agree  to  international  law  standards 
for  expropriation  and  compensation  for 
expropriation;  free  transfer  of  funds  as- 
sociated with  investments;  freedom  of 
investments  from  performance  require- 
ments; fair,  equitable,  and  most-fa- 
vored-nation treatment;  and  the  inves- 
tor's or  investment's  freedom  to  choose 
to  resolve  disputes  with  the  host  gov- 
ernment through  international  arbitra- 
tion. 

I  recommend  that  the  Senate  con- 
sider this  Treaty  as  soon  as  possible, 
and  give  its  advice  and  consent  to  rati- 
fication of  the  Treaty,  with  Annex  and 
Protocol,  at  an  early  date. 

William  J.  Clinton. 

The  White  house.  June  26, 1995. 
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EXECUTIVE  SESSION 

Mr.  D'AMATO.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  im- 
mediately proceed  to  executive  session 
to  consider  the  following  nominations: 
Executive  calendar  nomination  num- 
bers 101.  186  through  195.  and  205.  and 
the  nominations  placed  on  the  Sec- 
retary's desk  in  the  Foreign  Service. 

I  further  ask  unanimous  consent  that 
the  nominations  be  considered  en  bloc, 
the  motions  to  reconsider  be  laid  upon 
the  table  en  bloc,  that  any  statements 
relating  to  the  nominations  appear  at 
the  appropriate  place  in  the  Record, 
the  President  be  immediately  notified 
of  the  Senate's  action,  and  that  the 
Senate  then  return  to  legislative  ses- 
sion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  considered  and  con- 
firmed are  as  follows: 

Railroad  Retirement  Board 

Virgil  M.  Speakman,  of  Ohio,  to  be  a  Mem- 
ber of  the  Railroad  Retirement  Board,  for  a 
term  expiring  August  28.  1999. 

Department  of  State 
Larry  C.  Napper,  of  Texas,  a  Career  Mem- 
ber of  the  Senior  Foreign  Service.  Class  of 
Minister-Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the  Unit- 
ed States  of  American  to  Latvia. 

R.  Grant  Smith,  of  New  Jersey,  a  Career 
Member  of  the  Senior  Foreign  Service,  Class 
of  Minister-Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the  Unit- 
ed States  of  America  to  the  Republic  of 
Tajikistan. 


Donald  K.  Steinberg,  of  California,  a  Ca- 
reer Member  of  the  Senior  Foreign  Service. 
Class  of  Minister-Counselor,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Republic 
of  Angola. 

Lawrence  Palmer  Taylor,  of  Pennsylvania, 
a  Career  Member  of  the  Senior  Foreign  Serv- 
ice, Class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
public of  Estonia. 

Peter  Tomsen,  of  California,  a  Career 
Member  of  the  Senior  Foreign  Service,  Class 
of  Minister-Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the  Unit- 
ed States  of  America  to  the  Republic  of  Ar- 
menia. 

Jenonne  R.  Walker,  of  the  District  of  Co- 
lumbia, to  be  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States  of 
America  to  the  Czech  Republic. 

Mosina  H.  Jordan,  of  New  York,  a  Career 
Member  of  the  Senior  Foreign  Service.  Class 
of  Minister-Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the  Unit- 
ed States  of  America  to  the  Central  African 
Republic. 

Lannon  Walker,  of  Maryland,  a  Career 
Member  of  the  Senior  Foreign  Service,  Class 
of  Career  Minister,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the  Unit- 
ed States  of  America  to  the  Republic  of  Cote 
d'lvoire. 

Timothy  Michael  Carney,  of  Washington,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice, Class  of  Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the  Unit- 
ed States  of  America  to  the  Republic  of 
Sudan. 

James  Alan  Williams,  of  Virginia,  a  Career 
Member  of  the  Senior  Foreign  Service,  Class 
of  Minister-Counselor,  for  the  rank  of  Am- 
bassador during  his  tenure  of  service  as  the 
Special  Coordinator  for  Cyprus. 

Central  Intelligence 

George  J.  Tenet,  of  Maryland,  to  be  Deputy 
Director  of  Central  Intelligence,  vice  Admi- 
ral William  O.  Studeman. 

In  the  Foreign  Service 
Foreign  Service  nominations  beginning 
Robert  A.  Kohn,  and  ending  Robert  A.  Taft, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  March  23,  1995. 

Foreign  Service  nominations  beginning  Ju- 
dith A.  Futch,  and  ending  Joy  Ona 
Yamamoto,  which  nominations  were  re- 
ceived by  the  Senate  and  appeared  in  the 
Congressional  Record  of  May  15,  1995. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
return  to  legislative  session. 


ORDERS  FOR  TUESDAY,  JUNE  27, 
1995 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  9:15 
a.m.  on  Tuesday,  June  27,  1995;  that  fol- 
lowing the  prayer,  the  Journal  of  pro- 
ceedings be  deemed  approved  to  date, 
the  time  for  the  two  leaders  be  re- 
served for  their  use  later  in  the  day, 
and  that  the  Senate  then  immediately 


resume  consideration  of  S.  240,  the  se- 
curities litigation  bill  under  the  provi- 
sions of  the  previous  agreement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  D'AMATO.  Mr.  President,  I  now 
ask  unanimous  consent  that  the  Sen- 
ate stand  in  recess  between  the  hours 
of  12:30  p.m.  and  2:15  p.m.  tomorrow  for 
the  weekly  policy  luncheons  to  meet. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 

Mr.  D'AMATO.  For  the  information 
of  all  Senators,  the  Senate  will  resume 
consideration  of  the  securities  bill  to- 
morrow at  9:15  a.m.  under  the  previous 
order.  At  9:15  a.m.,  the  Senate  will 
begin  a  total  of  60  minutes  of  debate  on 
the  Bryan  amendment,  on  aiding  and 
abetting,  and  the  Boxer  amendment  re- 
garding lead  plaintiff.  At  the  hour  of 
10:15  a.m.  on  Tuesday,  there  will  be  two 
consecutive  votes  on  or  in  relation  to 
those  amendments.  It  is  the  intent  of 
the  majority  leader  to  complete  action 
on  the  securities  bill  at  an  early  hour 
on  Tuesday.  The  majority  leader  has 
also  announced  that  following  the  se- 
curities litigation  bill,  it  will  be  his  in- 
tention to  begin  consideration  of  the 
regulatory  reform  bill. 

Mr.  President,  there  would  be  the 
usual  time  reserved  in  between  those  2 
votes  to  explain  for  2  minutes,  1 
minute  on  each  side,  the  contents  of 
the  amendments. 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield?  I  understand  that 
following  the  second  of  those  votes,  the 
Senator  from  Maryland  would  then  be 
recognized  to  offer  an  amendment  re- 
lating to  the  so-called  safe  harbor, 
which  is  one  of  two  amendments  I  have 
on  that  aspect  of  the  bill? 

Mr.  D'AMATO.  That  is  correct.  That 
has  been  included  in  the  earlier  unani- 
mous-consent request. 

Mr.  SARBANES.  I  thank  the  Sen- 
ator. 


RECESS  UNTIL  9:15  A.M. 
TOMORROW 

Mr.  D'AMATO.  Mr.  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate,  I  now  ask  unanimous 
consent  that  the  Senate  stand  in  recess 
under  the  previous  order. 

There  being  no  objection,  the  Senate, 
at  9:08  p.m.,  recessed  until  Tuesday, 
June  27,  1995,  at  9:15  a.m. 


by 


NOMINATIONS 
Executive   nominations   received 
the  Senate  June  26,  1995: 

department  of  energy 

derrick  l  forrister,  of  tennessee.  to  be  an  as- 
sistant secretary  of  energy  icongressional  and 
interoovernmental  affairsl.  vice  william  j  tay- 
lor iii.  resigned 

foreign  service 

THE  FOLLOWtNG-NAMED  CAREER  MEMBER  OF  THE 
FOREIGN   SERVICE   FOR   PROMOTION    INTO  THE  SENIOR 


FOREIGN  SERVICE  TO  THE  CLASS  STATED,  AND  FOR  THE 
APPOINTMENT  AS  CONSULAR  OFFICER  AND  SECRETARY 
AS  INDICATED: 

CAREER  MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE 
OF  THE  UNITED  STATES  OF  AMERICA.  CLASS  OF  COUN- 
SELOR; AND  CONSULAR  OFFICER  AND  SECRETARY  IN 
THE  DIPLOMATIC  SERVICE  OF  THE  UNITED  STATES  OF 
AMERICA: 

DEPARTMENT  OF  AGRICULTURE 
JOHN  H.  WYSS.  OF  TEXAS 

THE  FOLLOWING-NAMED  PERSONS  OF  THE  AGENCIES 
INDICATED  FOR  APPOINTMENT  AS  FOREIGN  SERVICE  OF- 
FICERS OF  THE  CLASSES  STATED.  AND  ALSO  FOR  THE 
OTHER  APPOINTMENTS  INDICATED  HEREWITH 

FOR  APPOINTMENT  AS  FOREIGN  SERVICE  OFFICERS  OF 
CLASS  TWO.  CONSULAR  OFFICERS  AND  SECRETARIES  IN 
THE  DIPLOMATIC  SERVICE  OF  THE  UNFTED  STATES  OF 
AMERICA: 

DEPARTMENT  OF  COMMERCE 
DAVID  J   MURPHY,  OF  MASSACHUSETTS 

FOR  APPOINTMENT  AS  FOREIGN  SERVICE  OFFICERS  OF 
CLASS  THREE.  CONSULAR  OFFICERS  AND  SECRETARIES 
IN  THE  DIPLOMATIC  SERVICE  OF  THE  UNITED  STATES  OF 
AMERICA: 

DEPARTMENT  OF  COMMERCE 

.lANICE  A   CORBETT,  OF  OHIO 
MICHAEL  P   KEAVENY,  OF  CALIFORNIA 
GREGORY  D   LOOSE,  OF  CALIFORNIA 
REBECCA  L  MANN,  OF  FLORIDA 

FOR  APPOINTMENT  AS  FOREIGN  SERVICE  OFFICERS  OF 
CLASS  FOUR,  CONSULAR  OFFICERS  AND  SECRETARIES  IN 
THE  DIPLOMATIC  SERVICE  OP  THE  UNFFED  STATES  OF 
AMERICA: 

DEPARTMENT  OF  COMMERCE 

DONALD  G,  NAY.  OF  COLORADO 

DEPARTMENT  OF  STATE 

ANNE  MARIE  KRE.MIDAS  AGUILERA.  OF  NEW  HAMPSHIRE 

JAKE  COSMOS  ALLER.  OF  WASHINGTON 

MELISSA  BUCHANAN  ARKLEY,  OF  TEXAS 

BARBARA  L   ARMSTRONG.  OF  GEORGU 

BRIAN  DAVID  BACHMAN,  OF  VIRGINIA 

CAROLYN  R   BARGERON,  OF  MARYLAND 

MARY  MONICA  BARNICLE,  OF  ILLINOIS 

ERICA  J   BARKS,  OF  VIRGINLA 

RUSSELL  ALTON  BAUM,  JR  ,  OF  CALIFORNIA 

KEITH  DERMONT  BENNETT,  OF  WASHINGTON 

DONALD  SCOTT  BOY,  OF  MASSACHUSETTS 

JEREMY  BECKLEY  BRENNER.  OF  CONNECTICUT 

DAVID  KERRY  BROWN,  OF  WASHINGTON 

RAVI  S   CANDADAI,  OF  WASHINGTON 

LISA  O   CONNER,  OF  CALIFORNU 

DAVID  FRANCIS  COWHIG.  JR  ,  OF  VIRGINLA 

THEODORE  J   CRAIG.  OF  VIRGINIA 

JEFFREY  R  DAFLER.  OF  OHIO 

JASON  DAVIS,  OF  ALASKA 

GRANT  CHRISTIAN  DEOYE,  OF  MARYI.AND 

BENJAMIN  BEARDSLEY  DILLE,  OF  MINNESOTA 

JAMES  EDWARD  DONEGAN,  OF  NEW  YORK 

ELIZABETH  ANN  FRITSCHLE  DUFFY.  OF  MISSOURI 

THOMAS  M   DUFFY.  OF  CALIFORNIA 

LIISA  ECOLA,  OF  ILLINOIS 

ANDREW  S  E  ERICKSON,  OF  CALIFORNIA 

SARAH  J   ESKANDAR,  OF  TENNESSEE 

OSCAR  R   ESTRADA,  OF  FLORIDA 

KATHERINE  E   FARRELL,  OF  INDIANA 

TAMARA  K.  FITZGERALD,  OF  COLORADO 

RECEBBA  L  GAOHEN,  OF  MONTANA 

KIRA  MARLA  GLOVER,  OF  CALIFORNIA 

RUTH  W  GODFREY,  OF  FLORIDA 

STEVEN  ARTHLIR  GOODWIN.  OF  ARIZONA 

ELIZABETH  PERRY  GOURLAY,  OF  SOUTH  CAROLINA 

PETER  D  HAAS.  OF  ILLINOIS 

MATTHEW  T  HARRINGTON.  OF  GEORGIA 

ANDREW  B   HAVILAND.  OF  IOWA 

MARGARET  DIERDRE  HA*-rHORNE,  OF  ILLINOIS 

JAMES  WILLL\M  HERMAN,  OF  WASHINGTON 

LAWRENCE  LEE  HESS,  OF  WASHINGTON 

DEBRA  LENDIEWICZ  HEVIA,  OF  NEW  YORK 

JACK  HINDEN,  OF  CALIFORNIA 

RICHARD  HOLTZAPPLE.  OF  CALIFORNIA 

NATALIE  ANN  JOHNSON,  OF  ARIZONA 

MARION  LOUISE  JOHNSTON,  OF  CALIFORNIA 

KErrH  C   JORDAN,  OF  OHIO 

RICHARD  M   KAMINSKI,  OF  NEVADA 

ANNE  KATSAS.  OF  MASSACHUSETTS 

JONATHAN  STUART  KESSLER.  OF  TEXAS 

PAMELA  FRANCIS  KIEHL,  OF  PENNSYLVANIA 

KARIN  MARGARET  KING.  OF  OHIO 

JOHN  C   KMETZ,  OP  KANSAS  

MICHAEL  B   KOPLOVSKY,  OF  MASSACHUSETTS 
SAMUEL  DAVID  KOTIS,  OF  NEW  YORK 

MARNIX    ROBERT    ANDREW    KOUMANS,   OF   NEW   HAMP- 
SHIRE 
STEVEN  HERBERT  KRAFT,  OF  VIRGINIA 
KAMALA  SHIRIN  LAKHDHIR,  OF  CONNECTICUT 
JOHN  M   LIPINSKI.  OF  PENNSYLVANIA 
GA-iXE  WAGGONER  LOPES,  OF  NEBRASKA 
DONALD  LU,  OF  CALIFORNIA 
PAMELA  J   MANSFIELD.  OF  ILLINOIS 
DUBRAVKA  ANA  MARIC.  OF  CONNECTICUT 
WILLLAM  JOHN  MARTIN,  OF  CALIFORNIA 
WILLIAMS  SWIFT  MARTIN  IV.  OF  THE  DISTRICT  OF  CO- 
LUMBIA 
JOHN  J,  MEAKEM  III,  OF  NEW  YORK 


CARLOS  MEDINA,  OF  NEW  YORK 

ALEXANDER  JACOB  MEEROVICH.  OF  PENNSYLVANIA 

MARIO  ERNESTO  MERIDA.  OF  COLORADO 

JAMES  P   MERZ.  OF  MARYLAND 

ANDREW  THOMAS  MILLER.  OF  MICHiaAM 

KEITH  W   MINES,  OF  COLORADO 

GREGG  MORROW,  OF  NEW  HAMPSHIRE 

EDWARD  R  MUNSON,  OF  UTAH 

JOYCE  WINCHEL  NAMDE,  OF  CALIFORNU 

ROBERT  S.  NEEDHAM,  OF  FLORIDA 

STACY  R.  NICHOLS.  OF  TENNESSEE 

JOSEPH  L  NOVAK.  OF  PENNSYLVANIA 

STEPHEN  PATRICK  ODOWD,  OF  VIRGINIA 

SANDRA  SPRINGER  OUDKIRK,  OP  FLORIDA 

NEDRA  A  OVERALL,  OF  CALIFORNIA 

SUSAN  PAGE.  OF  WASHINGTON 

MARK  A   PATRICK.  OF  NEW  MEXICO 

MARY  CATHERINE  PHEE.  OF  THE  DISTRICT  OK  OOLCMBtA 

BRAIN  HAWTHORNE  PHIPPS.  OF  FLORIDA 

THEODORE  STUART  PIERCE.  OF  NEW  YORK 

JEFFREY  D  RATHKE.  OF  PENNSYLVANIA 

WHrTNEY  A   REITZ.  OF  FLORIDA 

TIMOTHY  P   ROCHE,  OF  VIRGINIA 

DANIEL  A   ROCHMAN,  OF  NEBRASKA 

DANIEL  EDMUND  ROSS,  OF  TEXAS 

NICOLE  D   ROTHSTEIN.  OF  CALIFORNIA 

KRISTINA  LUISE  SCOTT,  OF  IOWA 

BRIAN  K   SELF.  OF  CALIFORNU 

DOROTjn"  CAMILLE  SHEA,  OF  OREGON 

APAR  SINGH  SIDKU,  OF  CALIFORNIA 

JOHN  CHRISTOPHER  STEVENS,  OF  CAUFORNU 

LEILANI  STRAW.  OF  NEW  YORK 

MONA  K   SUTPHEN,  OF  TEXAS 

LANDON  R  TAYLOR.  OP  VIRGINU 

ALAINA  B  TEPLrrZ.  OF  MISSOURI 

JAMES  PAUL  THEIS.  OF  SOUTH  DAKOTA 

MICHAEL  DAVID  THOMAS.  OF  VIRGINU 

GREGORY  DEAN  THOME.  OF  WISCONSIN 

SUSAN  ASHTON  THORNTON.  OF  TENNESSEE 

LESLIE  MEREDITH  TSOU.  OF  VIRGINU 

THOMAS  L  VAJDA.  OF  TENNESSEE 

CHEVER  XENA  VOLTMER.  OF  TEXAS 

EVA  WEIOOLD-HANSON,  OF  MINNESOTA 

MATTHEW  ALAN  ttXILLER,  OF  NEW  YORK 

COLWELL  CULLUM  WHITNEY,  OP  THE  DISTRICT  OF  CO- 
LUMBIA 

DAVID  C.  WOLFE,  OF  TEXAS 

ANTHONY  C  WOODS,  OF  TEXAS 

THOMAS  K,  YADGERDI.  OF  FLORIDA 

JOSEPH  M   YOUNG,  OF  PENNSYLVANU 

MARTA  COSTANZO  YOUTH,  OF  NEW  JERSEY 

THE  FOLLOWING-NAMED  MEMBERS  OP  THE  FOREIGN 
SERVICE  OF  THE  DEPARTMENTS  OF  STATE  AND  COM- 
MERCE AND  THE  US,  INFORMATION  AGENCY  TO  BE  CON- 
SULAR OFFICERS  ANIVOR  SECRETARIES  IN  THE  DIPUJ- 
MATIC  SERVICE  OF  THE  UNITED  STATES  OF  AMERICA.  AS 
INDICATED' 

CONSULAR  OFFICERS  AND  SECRETARIES  IN  THE  DIP- 
LOMATIC SERVICE  OF  THE  UNITED  STATES  OF  AMERICA: 

VICKI  ADAIR.  OF  WASHINGTON 

STEPHEN  E.  ALLEY.  OF  THE  DISTRICT  OP  COLUMBU 

VICTORU  ALVARADO.  OF  CAUFORNU 

TRAVIS  E   ANDERSON,  OF  VIRGINU 

PATRICU  OLIVARES  ATTKISSON,  OF  VIRGINIA 

COURTNEY  E  AUSTRUN,  OF  THE  DISTRICT  OF  COLUMBU 

BARBARA  S   AYCOCK,  OF  THE  DISTRICT  OF  COLUMBU 

DOUGLAS  MICHAEL  BELL,  OF  CALIFORNIA 

ROBERT  GERALD  BENTLEY,  OF  CALIFORNU 

JERALD  S  BOSSE,  OF  VIRGINU 

BRADLEY  D   BOURLAND.  OF  VIRGINU 

STEVEN  FRANK  BRAULT,  OF  WASHINOTON 

ERIC  SCOTT  COHAN,  OF  \TROINU 

LUISA  M,  COLON,  OF  VIRGINU 

PATRICIA  ANN  COMELLA,  OF  MARYLAND 

CLAYTON  F   CREAMER.  OF  MARYLAND 

THOMAS  EDWARD  DALEY,  OF  ILLINOIS 

MARK  KRISTEN  DRAPER,  OF  WASHINOTON 

JEANNE  M  EBLE,  OF  MAR^T^ND 

ERIC  ALAN  FLOHR.  OF  MARYLAND 

DAVID  WILLUM  FRANZ.  OF  ILLINOIS 

JUSTIN  PAUL  FREIDMAN.  OF  VIRGINU 

STACEY  L   FULTON,  OF  VIRGINU 

SUSAN  HERTHUM  GARRISON,  OF  FLORIDA 

WILLUM  ROBERT  GILL,  JR  ,  OF  VIRGINIA 

CAROLYN  a  GLA3SMAN,  OF  ILLINOIS 

DAVID  L.  G08SACK,  OF  WASHINGTON 

THERESA  ANN  GRENCIK.  OF  PENNSYLVANU 

RICHARD  SPENCER  DADDOW  HAWKINS,  OF  NEW  HAMP- 

CATHERINE  B  JANYNKA,  OF  THE  MARIANA  ISLANDS 

RICHARD  M   JOHANNSEN,  OF  ALASKA 

ARTURO  M   JOHNSON,  OF  FLORIDA 

JOANNE  JORIA-HOOPER,  OF  SOUTH  CAROLINA 

NATALIE  JOSHI  OF  VIRGINIA 

ERICA  JENNIFER  JUDGE,  OF  NEW  YORK 

JACQUELYN  JANET  KALHAMMER  OF  VIROINU 

KIMBERLY  CHRISTINE  KELLY,  OF  TEXAS 

ROBERT  C   KERR,  OF  NEW  YORK 

FARNAZ  KHADEM,  OF  CALIFORNU 

HELEN  D   LEE.  OF  VIRGINU 

NANCY  R  LEROV.  OF  THE  DISTRICT  OF  COLUMBU 

GREGORY  PAUL  MACRIS.  OF  FLORIDA 

ARTHUR  H   MARQUARDT.  OF  MICHIGAN 

CHARLES  M   MARTIN,  OF  VIROINU 

JOEL  FOREST  MAYBURY   OF  CALIFORNU 

SEAN  UN  MCCORMACK.  OP  MAINE 

HEATHER  D   MCCULLOUGH.  OF  ARKANSAS 

JULIE  A   NICKLES,  OF  FLORIDA 

PATRICU  D.  NORLAND.  OF  THE  DISTRICT  OF  OOLUMU 

ELIZABETH  ANNE  NOSEWORTHY,  OF  DELAWARE 

BARRY  CUFTON  NUTTER.  OF  VIROINU 
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WAYNE  M    ONDIAK,  OF  VIRGINIA 

PATRICK  RAYMOND  O  REILLY.  OF  CONNECTICin' 

DALE  K    PARMER.  JR  .  OF  VIRGINU 

KAY  ELIZABETH  PAYNE,  OF  VIROINIA 

TERENCE  J   QUINN.  OF  VIRCINIA 

TIMOTHY  MEADE  RICHARDSON.  OP  VIRGINIA 

EOWINA  SAGITTO.  OF  MISSOURI 

MARK  ANDREW  SHAHEEN,  OF  MARYLAND 

ANN  G   SORAGHAN   OF  VIRGINIA 

RONALD  L   SORIANO,  OF  CONNECTICUT 

K.\REN  K   SQUIRES.  OF  ILLINOIS 

CYNTHIA  A   STOCKMAN.  OF  MARYLAND 

JAMES  F   SULLIVAN.  OF  FLORIDA 

WILFREDO  A   TORRES.  OF  VIRGINIA 

HORACIO  ANTONIO  URETA.  OF  FLORIDA 

MIGUEL  VALLS.  JR  .  OF  VIROINIA 

JAVIER  C  VO-LARREAL.  OF  VIRGINIA 

LESLEY  MOORE  VESSEN.  OF  MARYLAND 

PHILIP  O  WASIELEWSKI.  OF  VIRGINIA 

JOEL  D   WILKINSON.  OF  IDAHO 

SECRETARY    IN    THE    DIPLOMATIC    SERVICE    OF    THE 

L'NITED  STATES  OF  AMERICA: 
SEAN  D   MURPHY.  OP  MARYLAND 

THE  FOLLOWING-NAMED  INDIVIDUAL  FOR  PROMOTION 
IN  THE  SENIOR  FOREIGN  SERVICE  TO  THE  CU\SS  INDI- 
CATED. EFFECTIVE  OCTOBER  8.  1991: 

CAREER  MEMBER  OF  THE   SENIOR  FOREIGN   SERVICE 
OF  THE   UNITED   STATES  OF   AMERICA.   CLASS  OF  MIN- 
ISTER-COUNSELOR: 
JAMES  J   BLYSTONE.  OF  VIHOINIA 

PUBLIC  HEALTH  SERVICE 

THE  FOLLOWING  CANDIDATES  FOR  PERSONNEL  AC- 
TION IN  THE  REGULAR  CORPS  OF  THE  PUBUC  HEALTH 
SERVICE  SUBJECT  TO  QUALIFICATIONS  THEREFORE  AS 
PROVIDED  BY  LAW  AND  REGULATIONS 

1.  FOR  APPOINTMENT 

To  be  assistant  surgeon 

PATRICA  A   BERRY 
CHRISTINE  CASEY 
STEPHANIE  E  MARKMAN 
MICHAEL  E  TOEDT 
CATHERINE  L   WOODHOUSE 

IN  THE  AIR  FORCE 

THE  FOLLOWINO-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE  AS- 
SIGNED TO  A  POSITION  OF  IMPORTANCE  AND  RESPON- 
SIBILITY UNDER  TITLE  10,  UNITED  STATES  CODE  SEC- 
TION 601 

To  be  lieTitenant  general 

MAJ  GEN  GEORGE  K,  MUEXLNER.  »IO-36-Hi2 

IN  THE  ARMY 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE  AS- 
SIGNED TO  A  POSITION  OP  IMPORTANCE  AND  RESPON- 
SIBILITY UNDER  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION601(Al: 

To  be  lieutenant  general 

MAJ   GEN   JARED  L   BATES.  060-31-9134 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE  AS- 
SIGNED TO  A  POSITION  OF  IMPORTANCE  AND  RESPON- 
SIBILITY UNDER  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION eOKA); 

To  be  lieutenant  general 

MAJ  OEN.  JOHN  A.  DUBU.  215-41-1617         i 

IN  THE  NAVY        ! 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  VICE  ADMIRAL  IN  THE  US  NAVY 
WHILE  ASSIGNED  TO  A  POSITION  OF  IMPORTANCE  AND 
RESPONSIBILITY  UNDER  TITLE  10  UNITED  STATES  CODE 
SECTION  601: 


To  be  vice  admiral 

REAR  ADM   DENNIS  C   BLAIR.  2«-»4-I618 

IN  THE  MARINE  CORPS 

THE  FOLLOWING-NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  LIST  OF  THE  US  MARINE  CORPS  IN  THE 
GRADE  INDICATED  UNDER  SECTION  1370.  OF  TITLE  10 
UNITED  STATES  CODE: 

To  be  lieutenant  general 

LT.  OEN,  ROBERT  B,  JOHNSTON,  571-50-2028 

IN  THE  AIR  FORCE 

THE  POLLOWING-NAMED  OFFICERS  FOR  PROMOTION  TO 
THE  GRADE  INDICATED  LN  THE  RESERVE  OF  THE  U  S  AIR 
FORCE  UNDER  SECTION  307  OF  TITLE  32.  UNITED  STATES 
CODE  AND  SECTIONS  12203  AND  8363  OF  TITLE  10  UNITED 
STATES  CODE: 

LINE 

To  be  calomel 

JA.MES  W   A.MASON,  41»-60.«224 
ROBERT  W    .ANDERSON,  071- 
RONALD  J   BATH,  530-28-1787 


MICHAEL  J    BEBON,  083-40-0914 

ROWAN  W   BRONSON,  387-50-2739 

ROBERT  A   BRUCE.  202-34-6041 

THOMAS  J   BUNTINO.  364-44-1032 

RICHARD  W   BURRIS,  467-84-9623 

RALPH  J   CLIFFT,  504-60-6306 

ROGER  E  COMBS,  500-44-7932 

WILLIAM  J    COPELAND,  424  56-6039 

RICHARD  CZARNOTA,  378-44-8066 

STEVEN  J   DALPORTO,  568-60-0774 

TIMOTHY  T.  DEARING.  512-60-5124 

JANET  8  DREW.  504-50-6012 

ALDER  J.  DUBOIS.  046-34-2123 

EDWARD  F   FARWELL.  JR  .  006-50-5221 

DENNIS  R.  GANNON.  035-28-8572 

JUAN  A.  OARCU.  581-88-8468 

HARRY  R  GORHAM.  042-40-8376 

JOHN  R  HADDON.  032-30-6594 

PAUL  K   HENNESSEY.  024-34-3297 

CALVIN  J   HOBSON  III.  448--M-7297 

BARRY  M.  JOHNSON.  145-36-1064 

MICHAEL  D.  KELLEY,  149-30-9289 

JEROLD  E.  KREIDLER.  228-58-7594 

CHARLES  T  KRING.  402-66-1094 

PHILIP  C   LEHMAN.  368-48-8561 

CHRISTOPHER  A   LOWRY.  063-40-0227 

LAWRENCE  J    MASTNY.  331  38-1191 

RODNEY  A   MATHISEN,  530-30-5946 
WTLLLAM  T   MCGLATHERY  III.  418-56-9178 

FRANCIS  M.  MEZZATESTA.  160-32-3867 
HARLAN  R.  MICKELSON.  387-46-3133 
JOHN  E   MOLLOY.  049-36-3251 
CHARLES  A   MORGAN  III.  226-66-9002 
DENNIS  E.  MURRAY.  264-84-4669 
ROY  H   PANSEY.  036-28-2392 
WILLIAM  J   PETERS.  JR  .  215-44-0911 
JESSE  P  PRITCHETT.  422-50-2311 
LAWRENCE  W  REEDY.  179-30-1294 
JAMES  M.  REUSS.  302-34-8684 
WILLIAM  A   RICHMOND  III.  035-32-0460 
MICHAEL  T  RIESS.  475-48-3970 
DAVID  R  ROBINSON.  JR  .  065-34-8119 
LARRY  L  ROWE.  447-38-0127 
PHILIP  C.  SAMMONS.  504-52-0474 
JACOB  S  SEHER.  552-62-9344 
MICHAEL  R  SMITH.  526-72-2521 
MALCOLM  R.  SNEDDON.  531-44-2390 
MICHAEL  S   STEWART.  533-46-5933 
PHILIP  E  THORNTON.  511-44-0214 
ANTHONY  M.  TOSI.  222-26-6858 
SAMUEL  A   VOLTZ.  437-74-5889 
STEPHEN  L.  VONDERHEIDE.  530-34-3217 

JUDGE  ADVOCATE 

To  be  colonel 

JOHN  E.  ANDERSON.  002-28-1652 
PETER  R.  BUCHLER.  436-66-1350 
EPIFANIO  MORALES.  JR  .  136-10-1464 
AVRUM  M  RABIN.  354-30-7297 

MEDICAL  CORPS 

To  be  colonel 

TROY  P   BARNETT.  JR..  431-78-7315 
ALFONSO  A.  MADARANO.  271-52-7254 
SIDNEY  J   MORGAN.  JR  .  257-76-0775 
FRED  L.  PA8TERNACK,  086-36-5186 

NURSE  CORPS 

To  be  colonel 

EDITH  I.  DOMINGUEZ.  569-60-3898 
MARY  A.  EPPS.  116-34-T781 
MARIETTA  L.  LOO.  497-46-3704 
CATHY  A.  NAVIN.  060-42-6344 

MEDICAL  SERVICE  CORPS 

To  be  colonel 

FRED  T.  BROWN.  JR.,  243-68-7473 

BIOMEDICAL  SCIENCES  CORPS 

To  be  colonel 

RONALD  D.  POWELL.  441-50-3175 

IN  THE  ARMY 

THE  FOLLOWING-NAMED  OFFICERS  FOR  PROMOTION  IN 
THE  RESERVE  OF  THE  ARMY.  UNDER  THE  PROVISIONS 
OP  TITLE  10.  UNITED  STATES  CODE.  SECTIONS  12203(A) 
3370.  AND  15S2: 

ARMY  PROMOTION  LIST 

To  be  colonel 

PRANK  M.  HUDOINS.  401-60-5436 

THE  FOLLOWING-NAMED  OFFICERS  FOR  PROMOTION  IN 
THE  RESERVE  OF  THE  ARMY.  UNDER  THE  PROVISIONS 
OF  TITLE  10.  UNITED  STATES  CODE.  SECTIONS  12203(A1 
3368.  AND  1552: 

ARMY  PROMOTION  LIST 

To  be  lieutenant  colonel 

FRED  S  BENDINGER.  479-58-7693 
WILLIAM  R.  BRADLEY.  568-62-1878 
BRUCE  S  CRONK.  532^50-6822 
SANTIAGO  DELAVALLE.  072-42-9893 
DANIEL  F    DONOHUE.  085-36-3743 
WILLIAM  B.  FERRELL,  421-70-4822 


ROY  J   FLEISHER.  060-38-3140 
PETER  C,  PULLER.  119-10-3822 
ROBERT  L   FURU.  568-72-7858 
IRA  A  G08S.  078-42-6501 
GAYLE  B   HAMRICK.  254-88-3296 
WILLIAM  H,  HASKELL,  046-32-7158 
JAMES  L.  HODOE,  408-72-5788 
JAMES  L,  HOLLAND.  216-48-1300 
J    W.  HOSKDJS,  546-78-2497 
GARY  J    MARENNA,  048-44-3871 
JAMES  R.  SMITH,  214-46-8385 
DONALD  N.  VARTANIAN,  059-40-9005 
AMELIA  J.  WESTON.  308-58-9213 
DAVID  G    WHITE.  444--16-7876 

THE  FOLLOWING-NA.MED  ARMY  NATIONAL  GUARD  OF 
THE  UNITED  STATES  OFFICERS  FOR  PROMOTION  IN  THE 
RESERVE  OF  THE  AR.VIY  OF  THE  UNITED  STATES.  UNDER 
THE  PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE 
SECTIONS  12203  AND  3385: 

ARMY  PROMOTION  LIST 

To  be  colonel 

ROBERT  D   ALLEN.  540-50-9369 
ROBERT  J   ANGUS.  JR  .  282-10-5907 
GEORGE  W   BODDY.  484-52-6625 
DANIEL  P  COFFEY.  531-46-4196 
ARNOLD  D   DROKE.  443^2-9446 
GEORGE  B   FAULHABER.  JR  .  510-46-9856 
JAMES  H,  LAMBACK,  245-78-0710 
JERRY  A   MCPARLAND,  408-68-0878 
JOHN  A   MOORE,  032-30-0433 
EDWARD  C  O'NEILL,  009-32-1135 
GEORGE  D   SHULL,  500-18-6631 
RAMON  Q.  SUDO,  586-05-2283 
CHRISTOPHER  T  WHITTAKER,  001-32-5083 
J,  DALLAS  WINSLOW.  JR  ,  222-26-8762 

ARMY  NURSE  CORPS 

To  be  colonel 

HELEN  D   PARRISH.  250-70-1364 
KRISTINE  J.  SCHlrt-TZ.  388-60-0584 

CHAPLAIN  CORPS 

To  be  colonel 

JACK  D.  FERGUSON.  363-44-0284 

MEDICAL  CORPS 

To  be  colonel 

JOHN  R.  HILLMAN.  524-40-9342 
HOWARD  S   NUNN.  JR  .  304-54-8057 
CHRISTOPHER  T  RORES.  557-66-7534 

ARMY  PROMOTION  LIST 

To  be  lieutenant  colonel 

ROGER  B   ALLISON.  541-64-6557 
CHARLES  W   AYERS.  543-58-1137 
ROBERT  K   BALSTER.  521-76-8953 
DAVID  E   BORNTNE.y.  504-56-1853 
FRANK  J   GRASS.  489-52-4493 
JOHN  L  GRONSKI.  183-50-9840 
ERIC  A  HANSON.  445-56-6384 
GEORGE  W   HARRIS.  218-52-6852 
WILLIAM  A.  HILLING.  403-64-8103 
MATTHEW  L.  KA.MBIC.  302-18-0887 
KENNETH  W,  KELNHOFER.  JR..  352-44-3992 
RALPH  L   LEDGERWOOD.  JR  .  432-04-1860 
KENNETH  B   .MCNEEL,  491-42-1450 
DAVID  L   PARKER.  221-54-5197 
EDWIN  I.  RIVERA.  583-72-4248 
ISABELO  RIVERA.  584-74-3872 
LARRY  E.  RYALS.  267-02-7961 
STEVEN  D.  SAUNDERS.  478-48-3328 
BRUCE  D  SPEAR.  576-62-7899 
DAVID  H  TUCKER.  190-10-1595 
DAVID  L   UPDEGRAPF.  I6H2-1281 
HARLAN  M   WALKER  II.  265-35-3313 
FRANCIS  B   WILLIAMS  III.  256-92-2531 
GREGORY  J   ZANETTI.  585-90-5277 

ARMY  NURSE  CORPS 

To  be  lieutenant  colonel 

JOHN  N.  SCHANK.  080-36-8717 

JUDGE  ADVOCATE  GENERAL  CORPS 

To  be  lieutenant  colonel 

AUGUSTUS  D,  AIKENS,  JR.,  267-82-6328 
MARC  D,  BRIERRE.  438-68-6176 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

MICHAEL  A,  TODD,  563-92-6881 

MEDICAL  SERVICE  CORPS 
To  be  lieutenant  colonel 

KENNETH  P.  SELOVER.  563-62-8662 


RAILROAD  RETIREMENT  BOARD 


VIRGIL  M  SPEAKMAN,  OF  OHIO,  TO  BE  A  MEMBER  OF 
THE  RAILROAD  RETIREMENT  BOARD.  FOR  A  TERM  EX- 
PIRING AUGUST  28.  1999  (REAPPOINTMENT  ) 

DEPARTMENT  OF  STATE 

LARRY  C  NAPPER.  OF  TEXAS.  A  CAREER  MEMBER  OP 
THE  SENIOR  FOREIGN  SERVICE.  CLASS  OF  MINISTER 
COUNSELOR.  TO  BE  AMBASSADOR  EXTRAORDINARY  AND 
PLENIPOTENTIARY  OF  THE  UNITED  STATES  OF  AMERICA 
TO  LATVIA 

R  GRANT  SMITH.  OF  NEW  JERSEY.  A  CAREER  MEMBER 
OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS  OF  MINISTER- 
COUNSELOR.  TO  BE  AMBASSADOR  EXTRAORDINARY  AND 
PLENIPOTENTIARY  OF  THE  UNITED  STATES  OF  AMERICA 
TO  THE  REPUBLIC  OF  TAJIKISTAN 

DONALD  K  STEINBERG.  OF  CALIFORNIA.  A  CAREER 
MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE,  CLASS  OF 
MINISTER-COUNSELOR,  TO  BE  AMBASSADOR  EXTRAOR- 
DINARY A.N'D  PLENIPOTENTIARY  OF  THE  UNITED  STATES 
OF  AMERICA  TO  THE  REPUBLIC  OF  ANGOLA 

LAWRENCE  PALMER  TAYLOR,  OF  PENNSYLVANIA,  A 
CAREER  MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE, 
CLASS   OF    MINISTER  COUNSELOR,   TO   BE   AMBASSADOR 


EXTRAORDINARY  AND  PLENIPOTENTIARY  OF  THE  UNIT- 
ED STATES  OF  AMERICA  TO  THE  REPUBLIC  OF  ESTONIA 

PETER  TOMSEN,  OF  CALIFORNIA,  A  CAREER  MEMBER 
OF  THE  SENIOR  FOREIGN  SERVICE,  CLASS  OF  MINISTER- 
COUNSELOR,  TO  BE  AMBASSADOR  EXTRAORDINARY  AND 
PLENIPOTENTIARY  OF  THE  UNITED  STATES  OF  AMERICA 
TO  THE  REPUBLIC  OF  ARMENIA 

JENONNE  R  WALKER,  OF  THE  DISTRICT  OF  COLUMBIA, 
TO  BE  AMBASSADOR  EXTRAORDINARY  AND  PLENI- 
POTENTIARY OF  THE  UNITED  STATES  OF  AMERICA  TO 
THE  CZECH  REPUBLIC 

MOSINA  H  JORDAN,  OF  NEW  YORK,  A  CAREER  MEMBER 
OF  THE  SENIOR  FOREIGN  SERVICE,  CLASS  OF  MINISTER- 
COUNSELOR,  TO  BE  AMBASSADOR  EXTRAORDINARY  AND 
PLENIPOTENTIARY  OF  THE  UNITED  STATES  OF  AMERICA 
TO  THE  CENTRAL  AFRICAN  REPUBLIC 

LANNON  WALKER,  OF  MARYLAND,  A  CAREER  MEMBER 
OF  THE  SENIOR  FOREIGN  SERVICE,  CLASS  OF  CAREER 
MINISTER,  TO  BE  AMBASSADOR  EXTRAORDINARY  AND 
PLENIPOTENTIARY  OF  THE  UNITED  STATES  OF  AMERICA 
TO  THE  REPUBLIC  OF  COTE  D'lVOlRE 

TIMOTHY  MICHAEL  CARNEY,  OF  WASHINGTON,  A  CA- 
REER MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE, 
CLASS  OF  COUNSELOR,  TO  BE  AMBASSADOR  EXTRAOR- 
DINARY AND  PLENIPOTENTIARY  OF  THE  UNITED  STATES 
OF  AMERICA  TO  THE  REPUBLIC  OF  SUDAN 


JAMES  ALAN  Wn.LIAMS,  OF  VIRGINIA,  A  CAREER  MEM- 
BER OF  THE  SENIOR  FOREIGN  SERVICE,  CLASS  OF  MIN- 
ISTER-COUNSELOR, FOR  THE  RANK  OF  AMBASSADOR 
DURING  HIS  TENURE  OF  SERVICE  AS  THE  SPECIAL  COOR- 
DINATOR FOR  CYPRUS 

CENTRAL  INTELLIGENCE 

GEORGE  J  TENET,  OF  MARYLAND,  TO  BE  DEPUTY  DI- 
RECTOR OF  CENTRAL  INTELLIGENCE 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUBJECT 
TO  THE  NOMINEES  COMMITMENT  TO  RESPOND  TO  RE- 
QUESTS TO  APPEAR  AND  TESTIFY  BEFORE  ANY  DULY 
CONSTITUTED  COMMITTEE  OF  THE  SENATE 

FOREIGN  SERVICE 

FOREIGN  SERVICE  NOMINATIONS  BEGINNING  ROBERT 
A  KOHN,  AND  ENDING  ROBERT  A  TAPT.  WHICH  NOMINA- 
TIONS WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED 
IN  THE  CONGRESSIONAL  RECORD  ON  MARCH  23,  1985 

FOREIGN  SERVICE  NOMINATIONS  BEGINNING  JUDITH  A. 
FUTCH.  AND  ENDING  JOY  ONA  YAMAMOTO  WHICH  NOMI- 
NATIONS WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  ON  MAY  15. 
1995, 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  June  26,  1995; 
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HOUSE  OF  REPRESENTATIVES— Monday',  June  26,  1995 


The  House  met  at  12  noon  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  GOODLATTE].  ( 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington.  DC. 

June  26.  1995. 
I    hereby    desigmate    the    Honorable    Bob 
GooDLATTE  to  act  as  Speaker  pro  tempore  on 
this  day. 

Newt  Gingrich. 
Speaker  of  the  House  of  Repreientatives. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford,  D.D..  offered  the  following 
Prayer: 

O  gracious  God,  from  whom  comes 
every  good  gift,  our  hearts  are  filled 
with  thanksgiving  for  all  Your  mar- 
velous gifts  to  us  and  to  all  people.  As 
we  enter  this  week  with  all  the  respon- 
sibilities of  the  day  and  the  many 
tasks  ahead,  may  our  lives  never  get  so 
cluttered  that  we  fail  to  express  our  in- 
nermost feelings  of  prayer,  praise,  and 
thanksgiving.  Remind  us,  too,  that  our 
abilities  are  gifts  of  Your  hand  so  may 
we  dedicate  ourselves  to  be  good 
custodians  of  the  marvels  of  Your  cre- 
ation and  by  being  faithful  in  deeds  of 
justice  and  acts  of  mercy  to  all  those 
about  us.  In  Your  name,  we  pray. 
Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  California  [Mr.  Rohrabacher] 
come  forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  ROHRABACHER  led  the  Pledge 
of  Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God, 
indivisible,  with  liberty  and  justice  for  all. 


PERMISSION  TO  HAVE  UNTIL  MID- 
NIGHT TONIGHT  TO  FILE  CON- 
FERENCE REPORT  ON  HOUSE 
CONCURRENT  RESOLUTION  67, 
CONCURRENT  RESOLUTION  ON 
THE  BUDGET  FOR  FISCAL  YEAR 
1996 

Mr.  ROHRABACHER.  Mr.  Speaker.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  the  Budget  have  until  mid- 
night tonight  to  file  the  conference  re- 
port on  the  concurrent  resolution  (H. 
Con.  Res.  67),  the  concurrent  resolution 
on  the  budget  for  fiscal  years  1996,  1997, 
1998,  1999,  2000,  2001  and  2002. 

The  SPEAKER  pro  tempore.  Is  there 
objection   to   the   request  of  the  gen- 
tleman from  California? 
There  was  no  objection. 


CONFERENCE  REPORT  ON  HOUSE 
CONCURRENT  RESOLUTION  67 

Mr.  KASICH  submitted  the  following 
conference  report  and  statement  on  the 
bill  (H.  Con.  Res.  67),  setting  forth  the 
congressional  budget  for  the  United 
States  Government  for  the  fiscal  years 
1996,  1997,  1998,  1999,  2000,  2001,  and  2002. 
having  met,  after  full  and  free  con- 
ference, have  agreed  to  recommend  and 
do  recommend  to  their  respective 
Houses  as  follows; 

Conference  Report  (H.  Con.  Res.  67) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  concurrent 
resolution  (H.  Con.  Res.  67).  setting  forth  the 
congressional  budget  for  the  United  States 
Government  for  the  fiscal  years  1996.  1997, 

1998.  1999.  2000.  2001.  and  2002.  having  met. 
after  full  and  free  conference,  have  agreed  to 
recommend  and  do  recommend  to  their  re- 
spective Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment,  insert  the 
following: 

SECTION  1.  CONCURRENT  RESOLUTION  ON  THE 
BUDGET  FOR  FISCAL  YEAR  1996. 

(a)  Declaration.— The  Congress  deter- 
mines and  declares  that  this  resolution  is 
the  concurrent  resolution  on  the  budget  for 
fiscal  year  1996.  including  the  appropriate 
budgetary  levels  for  fiscal  years  1997.  1998, 

1999,  2000,  as  required  by  section  301  of  the 
Congressional  Budget  Act  of  1974,  and  includ- 
ing the  appropriate  levels  for  fiscal  years 
2001  and  2002. 

(b)  Table  of  Contents.— The  table  of  con- 
tents for  this  concurrent  resolution  is  as  fol- 
lows: 

Sec.  1.  Concurrent  resolution  on  the  budget  for 
fiscal  year  1996. 
TITLE  1— LEVELS  AND  AMOUNTS 
Sec.  101.  Recommended  levels  and  amounts. 


Sec.  102.  Debt  increase. 

Sec.  103.  Social  Security. 

Sec.  104.  Major  functional  categories. 

Sec.  105.  Reconciliation. 
TITLE  11— BUDGETARY  RESTRAINTS  AND 
RULEMAKING 

Sec.  201.  Discretionary  spending  limits. 

Sec.  202.  Extension  of  pay-as-you-go  point  of 
order. 

Sec.  203.  Tax  reserve  fund  in  the  Senate. 

Sec.  204.  Welfare  reform  reserve  fund. 

Sec.  205.  Budget  surplus  allowance. 

Sec.  206.  Sale  of  government  assets. 

Sec.  207.  Credit  reform  and  direct  student  loans. 

Sec.  208.  Extension  of  Budget  Act  60-vote  en- 
forcement through  2002. 

Sec.  209.  Repeal  of  IRS  allowance. 

Sec.  210.  Tax  reduction  contingent  on  balanced 
budget  in  the  House  of  Represent- 
atives. 

Sec.  211.  Exercise  of  rulemaking  powers. 

TITLE  III— SENSE  OR  THE  CONGRESS. 
HOUSE  OF  REPRESENTATIVES.  AND  SEN- 
ATE 

Sec.  301.  Sense  of  the  Congress  on  the  elimi- 
nation of  fraud,  waste,  and  abuse 
in  the  medicare  system. 

Sec.  302.  Sense  of  Congress  regarding  privatiza- 
tion of  the  student  loan  marketing 
association  (Sallie  Mae). 

Sec.  303.  Sense  of  the  Congress  regarding  the 
debt  limit. 

Sec.  304.  Sense  of  the  Congress  assumptions. 

Sec.  305.  Sense  of  the  Senate  that  tax  reduc- 
tions should  benefit  working  fami- 
lies. 

Sec.  306.  Serise  of  the  Senate  on  the  distribution 
of  agriculture  savings. 

Sec.  307.  Sense  of  the  Senate  on  the  establish- 
ment of  a  medicare  solvency  com- 
mission. 

Sec.  308.  Sense  of  the  Senate  regarding  protec- 
tion of  children 's  health. 

Sec.  309.  Sense  of  the  Senate  on  the  assump- 
tions. 

Sec.  310.  House  Statement  on  agriculture  sav- 
ings. 

Sec.  311.  Sense  of  the  House  on  baselines. 

Sec.  312.  Sense  of  the  House  regarding  a  com- 
mission on  the  solvency  of  the 
Federal  military  and  civil  service 
retirement  funds. 

Sec.  313.  Sense  of  the  House  regarding  the  re- 
peal of  House  Rule  XLIX. 

Sec.  314.  Sense  of  the  House  on  emergencies. 
TITLE  I— LEVELS  AND  AMOUNTS 

SEC.  101.  RECOMMENDED  LE\ELS  AND  AMOUNTS. 
The  following   budgetary    levels   are   appro- 
priate for  the  fiscal  years  1996.  1997.  1998.  1999, 

2000.  2001.  and  2002: 
(1)  Federal  Revesubs.—Fot  purposes  of  the 

enforcement  of  this  resolution — 

(A)  The  recommended  levels  of  Federal  reve- 
nues are  as  follows: 

Fiscal  year  19%:  SI. 042. 500. 000, 000. 
Fiscal  year  1997:  tl, 032.700.000.000. 
Fiscal  year  1998:  $1.134. 200. 000. 000. 
Fiscal  year  1999:  $1,186,700,000,000. 
Fiscal  year  2000:  $1,245,400,000,000. 
Fiscal  year  2001:  $1,313,400,000,000. 
Fiscal  year  2002:  $1,384,200,000,000. 

(B)  The  amounts  by  which  the  aggregate  lev- 
els of  Federal  revenues  should  be  changed  are 
as  follows: 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typetace  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


Fiscal  year  19%:  $100,000,000. 

Fiscal  year  1997:  $100,000,000. 

Fiscal  year  1998:  $200,000,000. 

Fiscal  year  1999:  $200,000,000. 

Fiscal  year  2000:  $200,000,000. 

Fiscal  year  2001:  $200,000,000. 

Fiscal  year  2002:  $200,000,000. 

(C)  The  amounts  for  Federal  Insurance  Con- 
tributions Act  revenues  for  hospital  insurance 
within  the  recommended  levels  of  Federal  reve- 
nues are  as  follows: 

Fiscal  year  19%:  $103,800,000,000. 

Fiscal  year  1997:  $109,000,000,000. 

Fiscal  year  1998:  $114,900,000,000. 

Fiscal  year  1999:  $120,700,000,000. 

Fiscal  year  2000:  $126,900,000,000. 

Fiscal  year  2001:  $133,600,000,000. 

Fiscal  year  2002:  $140,400,000,000. 

(2)  New  Budget  authority.— For  purposes  of 
the  enforcement  of  this  resolution,  the  appro- 
priate levels  of  total  new  budget  authority  are 
as  follows: 

Fiscal  year  19%:  $1,285,500,000,000. 
Fiscal  year  1997:  $1,324,300,000,000. 
Fiscal  year  1998:  $1,362,300,000,000. 
Fiscal  year  1999:  $1.3%. 900. 000, 000. 
Fiscal  year  2000:  $1,445,600,000,000. 
Fiscal  year  2001:  $1,476,300,000,000. 
Fiscal  year  2002:  $1,518,800,000,000. 

(3)  Budget  outlays.— For  purposes  of  the 
enforcement  of  this  resolution,  the  appropriate 
levels  of  total  budget  outlays  are  as  follows: 

Fiscal  year  19%:  $1,288,100,000,000. 
Fiscal  year  1997:  $1,316,800,000,000. 
Fiscal  year  1998:  $1,338,200,000,000. 
Fiscal  year  1999:  $1,379,600,000,000. 
Fiscal  year  2000:  $1,426,500,000,000. 
Fiscal  year  2001:  $1,453,600,000,000. 
Fiscal  year  2002:  $1,492,600,000,000. 

(4)  Deficits.— For  purposes  of  the  enforce- 
ment of  this  resolution,  the  amounts  of  the  defi- 
cits are  as  follows: 

Fiscal  year  19%:  $245,600,000,000. 
Fiscal  year  1997:  $234,100,000,000. 
Fiscal  year  1998:  $204,000,000,000. 
Fiscal  year  1999:  $192,900,000,000. 
Fiscal  year  2000:  $181,100,000,000. 
Fiscal  year  2001:  $140,200,000,000. 
Fiscal  year  2002:  $108,400,000,000. 

(5)  PUBLIC  Debt.— The  appropriate  levels  of 
the  public  debt  are  as  follows: 

Fiscal  year  19%:  $5,210,700,000,000. 
Fiscal  year  1997:  $5,510,100,000,000. 
Fiscal  year  1998:  $5,779,800,000,000. 
Fiscal  year  1999:  $6,038,900,000,000. 
Fiscal  year  2000:  $6,288,900,000,000. 
Fiscal  year  2001:  $6,503,500,000,000. 
Fiscal  year  2002:  $6,688,600,000,000. 

(6)  Direct  Loan  Obligations.— The  appro- 
priate levels  of  total  new  direct  loan  obligations 
are  as  follows: 

Fiscal  year  19%:  $37,600,000,000. 
Fiscal  year  1997:  $40,200,000,000. 
Fiscal  year  1998:  $42,300,000,000. 
Fiscal  year  1999:  $45,700,000,000. 
Fiscal  year  2000:  $45,800,000,000. 
Fiscal  year  2001:  $45,800,000,000. 
Fiscal  year  2002:  $46,100,000,000. 

(7)  Primary  Loan  Guarantee  commit- 
ments.—The  appropriate  levels  of  new  primary 
loan  guarantee  commitments  are  as  follows: 

Fiscal  year  19%:  $193,400,000,000. 

Fiscal  year  1997:  $187,900,000,000. 

Fiscal  year  1993:  $185,300,000,000. 

Fiscal  year  1999:  $183,300,000,000. 

Fiscal  year  2000:  $184,700,000,000. 

Fiscal  year  2001:  $136,100,000,000. 

Fiscal  year  2002:  $187,600,000,000. 
SEC.  102.  DEBT  INCREASE. 

The  amounts  of  the  increase  in  the  public  debt 
subject  to  limitation  are  as  follows: 

Fiscal  year  19%:  $307,800,000,000. 

Fiscal  year  1997:  $299,300,000,000. 

Fiscal  year  1998:  $269,800,000,000. 


Fiscal  year  1999:  $259,100,000,000. 
Fiscal  year  2000:  $249,900,000,000. 
Fiscal  year  2001:  $214,600,000,000. 
Fiscal  year  2002:  $185,100,000,000. 
SEC.  103.  SOCIAL  SECURITY. 

(a)  Social  Security  Revenues.— For  pur- 
poses of  Senate  enforcement  under  sections  302. 
602.  and  311  of  the  Congressional  Budget  Act  of 
1974.  the  amounts  of  revenues  of  the  Federal 
Old-Age  and  Survivors  Insurance  Trust  Fund 
and  the  Federal  Disability  Insurance  Trust 
Fund  are  as  follows: 

Fiscal  year  19%:  $374,700,000,000. 
Fiscal  year  1997:  $392,000,000,000. 
Fiscal  year  1998:  $411,400,000,000. 
Fiscal  year  1999:  $430,900,000,000. 
Fiscal  year  2000:  $452,000,000,000. 
Fiscal  year  2001:  $475,200,000,000. 
Fiscal  year  2002:  $498,600,000,000. 

(b)  Social  Security  Outlays.— For  purposes 
of  Senate  enforcement  under  sections  302,  602. 
and  311  of  the  Congressional  Budget  Act  of  1974. 
the  amounts  of  outlays  of  the  Federal  Old-Age 
and  Survivors  Insurance  Trust  Fund  and  the 
Federal  Disability  Insurance  Trust  Fund  are  as 
follows: 

Fiscal  year  19%:  $299,400,000,000. 
Fiscal  year  1997:  $310,900,000,000. 
Fiscal  year  1998:  $324,600,000,000. 
Fiscal  year  1999:  $338,500,000,000. 
Fiscal  year  2000:  $353,100,000,000. 
Fiscal  year  2001:  $368,100,000,000. 
Fiscal  year  2002:  $383,800,000,000. 
SEC.  104.  MAJOR  FUNCTIONAL  CATEGORIES. 

The  Congress  determines  and  declares  that  the 
appropriate  levels  of  new  budget  authority, 
budget  outlays,  new  direct  loan  obligations,  and 
new  primary  loan  guarantee  commitments  for 
fiscal  years  19%  through  2002  for  each  major 
functional  category  are: 

(1)  National  Defense  (050): 

Fiscal  year  19%: 

(A)  New  budget  authority.  $264,700,000,000. 

(B)  Outlays.  $263,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $1,700,000,000. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $267,300,000,000. 

(B)  Outlays,  $265,000,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $1,700,000,000. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $269,000,000,000. 

(B)  Outlays,  $263,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $1,700,000,000. 

Fiscal  year  1999: 

(A)  New  budget  authority,  $271,700,000,000. 

(B)  Outlays.  $267,200,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $1,700,000,000. 

Fiscal  year  2000: 

(A)  New  budget  authority.  $274,400,000,000. 

(B)  Outlays.  $270,900,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $1,700,000,000. 

Fiscal  year  2001: 

(A)  New  budget  authority.  $277,100,000,000. 

(B)  Outlays,  $270,000,000,000.- 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $1,700,000,000. 

Fiscal  year  2002: 

(A)  New  budget  authority,  $280,000,000,000. 

(B)  Outlays.  $270,000,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $1,700,000,000. 

(2)  International  Affairs  (150): 
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Fiscal  year  19%: 

(A)  New  budget  authority.  $15,800,000,000. 

(B)  Outlays.  $17,000,000,000. 

(C)  New  direct  loan  obligations.  $5,700,000,000. 

(D)  New    primary    loan   guarantee   commit- 
ments. $18,300,000,000. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $14,000,000,000. 

(B)  Outlays.  $15,100,000,000. 

(C)  New  direct  loan  obligations.  $5,700,000,000. 

(D)  New   primary    loan    guarantee   commit- 
menU.  $18,300,000,000. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $12,400,000,000. 

(B)  Outlays,  $13,900,000,000. 

(C)  New  direct  loan  obligations,  $5,700,000,000. 

(D)  New    primary    loan    guarantee    commit- 
ments. $18,300,000,000. 

Fiscal  year  1999: 

(A)  New  budget  authority,  $11,200,000,000. 

(B)  Outlays,  $12,600,000,000. 

(C)  New  direct  loan  obligations.  $5,700,000,000. 

(D)  New    primary    loan    guarantee    commit- 
ments. $18,300,000,000. 

Fiscal  year  2000: 

(A)  New  budget  authority.  $12,700,000,000. 

(B)  Outlays.  $11,900,000,000. 

(C)  New  direct  loan  obligations.  $5,700,000,000. 

(D)  New   primary    loan   guarantee   commit- 
ments. $18,300,000,000. 

Fiscal  year  2001: 

(A)  New  budget  authority,  $12,800,000,000. 

(B)  Outlays,  $12,000,000,000. 

(C)  New  direct  loan  obligations.  $5,700,000,000. 

(D)  New   primary    loan    guarantee    commit- 
ments, $18,300,000,000. 

Fiscal  year  2002: 

(A)  New  budget  authority.  $12,800,000,000. 

(B)  Outlays.  $11,800,000,000. 

(C)  New  direct  loan  obligations.  $5,700,000,000. 

(D)  New    primary    loan    guarantee   commit- 
ments, $18,300,000,000. 

(3)  General  Science.  Space,  and  Technology 
(250): 
Fiscal  year  19%: 

(A)  New  budget  authority.  $16,700,000,000. 

(B)  Outlays.  $16,800,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New   primary    loan    guarantee   commit- 
ments, SO. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $16,300,000,000. 

(B)  Outlays.  $16,600,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New   primary    loan    guarantee   corranit- 
ments,  $0. 

Fiscal  year  1998: 

(A)  New  budget  authority,  $15,900,000,000. 

(B)  Outlays.  $16,100,000,000. 

(C)  New  direct  loan  obligations.  SO. 

(D)  New   primary    loan    guarantee   commit- 
ments. SO. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $15,600,000,000. 

(B)  Outlays,  $15,700,000,000. 

(C)  New  direct  loan  obligations.  SO. 

(D)  New   primary    loan    guarantee   commit- 
ments. SO. 

Fiscal  year  2000: 

(A)  New  budget  authority.  $15,300,000,000. 

(B)  Outlays.  $15,500,000,000. 

(C)  New  direct  loan  obligations,  SO. 

(D)  New   primary    loan   guarantee   commit- 
ments. $0. 

Fiscal  year  2001: 

(A)  New  budget  authority.  $15,300,000,000. 

(B)  Outlays.  $15,400,000,000. 

(C)  New  direct  loan  obligations.  SO. 

(D)  New   primary    loan   guarantee   commit- 
ments. $0. 

Fiscal  year  2002: 

(A)  New  budget  authority.  $15,300,000,000. 

(B)  Outlays.  $15,400,000,000. 

(C)  New  direct  loan  obligatiotu,  SO. 
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(D)    New    primary    loan    guarantee    commit- 
ments. SO. 

(4)  Energy  (270): 
Fiscal  year  1996: 

(A)  i\ew  budget  authority.  S4. 600. 000. 000. 

(B)  Outlays.  S4. 500. 000. 000. 

(C)  New  direct  loan  obligations.  SI. 200.000.000. 

(D)  New    primary    loan    guarantee    commit- 
ments. SO. 

Fiscal  year  1997: 

(A)  New  budget  authority.  S4, 200. 000, 000. 

(B)  Outlays.  S3. 500. 000. 000. 

(C)  New  direct  loan  obligations.  SI, 200. 000. 000. 

(D)  New    primary    loan    guarantee    commit- 
ments. SO. 

Fiscal  year  199S: 

(A)  New  budget  authority.  S3. 800. 000. 000. 

(B)  Outlays.  S3. 1 00. 000. 000. 

(C)  New  direct  loan  obligations.  SI. 200. 000. 000. 

(D)  New    primary    loan    guarantee    commit- 
ments. SO. 

Fiscal  year  1999: 

(A)  New  budget  authority.  S3. 600. 000. 000. 

(B)  Outlays.  S2. 600. 000. 000. 

(C)  New  direct  loan  obligations.  SI. 200, 000. 000. 

(D)  New    primary    loan    guarantee    commit- 
ments. SO. 

Fiscal  year  2000: 

(A)  New  budget  authority.  S3. 400.000. 000. 

(B)  Outlays.  S2. 200. 000. 000. 

(C)  New  direct  loan  obligations.  SI. 200, 000. 000. 

(D)  New   primary    loan    guarantee   commit- 
ments. SO. 

Fiscal  year  2001: 

(A)  New  budget  authority.  S3. 300. 000. 000. 

(B)  Outlays.  S2. 200.000. 000. 

(C)  New  direct  loan  obligations.  SI. 200. 000. 000. 

(D)  New    primary    loan    guarantee    commit- 
ments. SO. 

Fiscal  year  2002: 

(A)  New  budget  authority.  S3. 300. 000. 000. 

(B)  Outlays.  S2. 200. 000. 000. 

(C)  New  direct  loan  obligations.  SI. 200. 000. 000. 

(D)  New   primary    loan   guarantee   commit- 
ments. SO. 

(5)  Natural  Resources  and  Environment  (300): 
Fiscal  year  1996: 

(A)  New  budget  authority.  S19. 500.000. 000. 

(B)  Outlays,  S20. 300.000.000. 

(C)  New  direct  loan  obligations  SIOO.000.000. 

(D)  New    primary    loan    guarantee    commit- 
ments. SO. 

Fiscal  year  1997: 

(A)  New  budget  authority,  SI 9. 200.000. 000. 

(B)  Outlays.  S20. 000. 000. 000. 

(C)  New  direct  loan  obligations.  SIOO.000.000. 

(D)  New    primary    loan    guarantee    commit- 
ments. SO. 

Fiscal  year  1998: 

(A)  New  budget  authority.  S17.70O.00O.0OO. 

(B)  Outlays.  SI 8. 700. 000. 000. 

(C)  New  direct  loan  obligations.  SIOO.000.000. 

(D)  New    primary    loan   guarantee   commit- 
ments. SO. 

Fiscal  year  1999: 

(A)  New  budget  authority.  SI 8. 200,000. 000. 

(B)  Outlays.  S  19.000. 000. 000. 

(C)  New  direct  loan  obligations.  SIOO.000.000. 

(D)  New   primary    loan   guarantee   commit- 
ments. SO. 

Fiscal  year  2000: 

(A)  New  budget  authority.  S17. 900.000, 000. 

(B)  Outlays.  SI 8. 500, 000. 000. 

(C)  New  direct  loan  obligations.  SIOO.000.000. 

(D)  New    primary    loan    guarantee    commit- 
ments. SO. 

Fiscal  year  2001: 

(A)  New  budget  authority.  S17. 100.000. 000. 

(B)  Outlays.  SI  7. 400. 000. 000. 

(C)  New  direct  loan  obligations.  SIOO.000.000. 

(D)  New    primary    loan    guarantee    commit- 
ments. SO. 

Fiscal  year  2002: 

(A)  New  budget  authority.  S17. 500.000.000. 


(B)  Outlays.  SI 7.700.000.000. 

(C)  New  direct  loan  obligations.  SIOO.000.000. 

(D)  New    primary    loan    guarantee    commit- 
ments. SO. 

(6)  Agriculture  (350): 
Fiscal  year  1996: 

(A)  New  budget  authority.  SI 3. 100. 000. 000. 

(B)  Outlays.  SI  1.800. 000. 000. 

(C)  New        direct        loan        obligations. 
SI  1.500.000.000. 

(D)  New   primary    loan   guarantee   commit- 
ments. S5, 700, 000. 000. 

Fiscal  year  1997: 

(A)  New  budget  authority.  SI 2. 500. 000. 000. 

(B)  Outlays.  SI  1. 100.000.000. 

(C)  New        direct        loan        obligations. 
SI  1.500.000.000. 

(D)  New    primary    loan    guarantee    commit- 
ments. S5. 700. 000. 000. 

Fiscal  year  1998: 

(A)  New  budget  authority.  SI  1.700. 000. 000. 

(B)  Outlays.  SIO. 500. 000. 000. 

(C)  New        direct        loan        obligations. 
SIO, 900. 000. 000. 

(D)  New   primary    loan   guarantee   commit- 
ments. S5, 700. 000. 000. 

Fiscal  year  1999: 

(A)  New  budget  authority.  SI  1.500. 000. 000. 

(B)  Outlays.  SIO. 300. 000. 000. 

(C)  New        direct        loan        obligations, 
SI  1.600.000.000. 

(D)  New   primary    loan   guarantee   commit- 
ments. S5. 700. 000. 000. 

Fiscal  year  2000: 

(A)  New  budget  authority.  SI 0.900, 000. 000. 

(B)  Outlays.  S9, 800, 000, 000. 

(C)  New        direct        loan        obligations. 
SI  1.400.000.000. 

(D)  New   primary    loan   guarantee   commit- 
ments. S5. 700. 000. 000. 

Fiscal  year  2001: 

(A)  New  budget  authority.  S9, 800. 000. 000. 

(B)  Outlays.  S3. 700. 000. 000. 

(C)  New        direct        loan        obligations, 
SI  1.100.000.000. 

(D)  New   primary    loan   guarantee   commit- 
ments. S5. 700. 000. 000. 

Fiscal  year  2002: 

(A)  New  budget  authority.  S9, 600, 000, 000. 

(B)  Outlays.  S8. 500. 000. 000. 

(C)  New        direct        loan        obligations. 
SIO. 900. 000,000. 

(D)  New   primary    loan   guarantee   commit- 
ments, S5, 700. 000. 000. 

(7)  Commerce  and  Housing  Credit  (370): 
Fiscal  year  1996: 

(A)  New  budget  authority.  S2. 600. 000, 000. 

(B)  Outlays,  -S6. 900. 000. 000. 

(C)  New  direct  loan  obligations.  SI  .400.000.000. 

(D)  New   primary    loan   guarantee   commit- 
ments. S123.IO0.0O0.O00. 

Fiscal  year  1997: 

(A)  New  budget  authority.  SI. 800. 000. 000. 

(B)  Outlays.  -S5. 100. 000. 000. 

(C)  New  direct  loan  obligations.  SI. 400.000,000. 

(D)  New   primary    loan   guarantee   commit- 
ments. SI  23. 100. 000. 000. 

Fiscal  year  1998: 

(A)  New  budget  authority.  S900,000,000. 

(B)  Outlays.  -S6. 700. 000. 000. 

(C)  New  direct  loan  obligations.  SI, 400, 000, 000. 

(D)  New    primary    loan    guarantee   commit- 
ments, S123.I00.0O0.0O0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $400,000,000. 

(B)  Outlays.  -S4, 800. 000. 000. 

(C)  New  direct  loan  obligations,  SI, 400. 000. 000. 

(D)  New    primary    loan    guarantee    commit- 
ments. SI  23. 100. 000. 000. 

Fiscal  year  2000: 

(A)  New  budget  authority.  S2. 100. 000. 000. 

(B)  Outlays.  -S2. 200. 000. 000. 

(C)  New  direct  loan  obligations.  SI. 400. 000. 000. 

(D)  New    primary    loan    guarantee    commit- 
ments. SI  23. 100. 000, 000. 


Fiscal  year  2001: 

(A)  New  budget  authority,  $800,000,000. 

(B)  Outlays.  - $2. 900. 000. 000. 

(C)  New  direct  loan  obligations.  $1,400,000,000. 

(D)  New    primary    loan    guarantee    commit- 
ments. $123,100,000,000. 

Fiscal  year  2002: 

(A)  New  budget  authority,  $600,000,000. 

(B)  Outlays.  -$3,000,000,000. 

(C)  New  direct  loan  obligations.  SI. 400. 000, 000. 

(D)  New    primary    loan   guarantee   commit- 
ments, $123,100,000,000. 

(8)  Transportation  (400): 
Fiscal  year  1996: 

(A)  New  budget  authority.  $36,600,000,000. 

(B)  Outlays.  $38,900,000,000. 

(C)  New  direct  loan  obligations.  $200,000,000. 

(D)  New    primary    loan    guarantee    commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $43,100,000,000. 

(B)  Outlays,  $37,600,000,000. 

(C)  New  direct  loan  obligations.  $200,000,000. 

(D)  New   primary    loan    guarantee   commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $43,900,000,000. 

(B)  Outlays.  $36,600,000,000. 

(C)  New  direct  loan  obligations.  $200,000,000. 

(D)  New    primary    loan   guarantee   commit- 
ments, $0. 

Fiscal  year  1999: 

(A)  New  budget  authority,  $42,600,000,000. 

(B)  Outlays.  $34,100,000,000. 

(C)  New  direct  loan  obligations,  $200,000,000. 

(D)  New    primary    loan    guarantee    commit- 
ments. $0. 

Fiscal  year  2000: 

(A)  New  budget  authority.  $42,900,000,000. 

(B)  Outlays.  $33,200,000,000. 

(C)  New  direct  loan  obligations.  $200,000,000. 

(D)  New    primary    loan    guarantee    commit- 
ments. SO. 

Fiscal  year  2001: 

(A)  New  budget  authority,  $42,200,000,000. 

(B)  Outlays.  $32,400,000,000. 

(C)  New  direct  loan  obligations.  $200,000,000. 

(D)  New    primary    loan    guarantee    commit- 
ments. $0. 

Fiscal  year  2002: 

(A)  New  budget  authority.  $41,800,000,000. 

(B)  Outlays.  $32,000,000,000. 

(C)  New  direct  loan  obligations.  $200,000,000. 

(D)  New   primary    loan    guarantee   commit- 
ments. SO. 

(9)  Community    and    Regional    Development 
(450): 

Fiscal  year  1996: 

(A)  New  budget  authority.  $6,600,000,000. 

(B)  Outlays.  $9,900,000,000. 

(C)  New  direct  loan  obligations.  $2,700,000,000. 

(D)  New    primary    loan   guarantee   commit- 
ments. $1,200,000,000. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $6,500,000,000. 

(B)  Outlays.  $7,800,000,000. 

(C)  New  direct  loan  obligations.  $2,700,000,000. 

(D)  New    primary    loan    guarantee    commit- 
ments, $1,200,000,000. 

Fiscal  year  1993: 

(A)  New  budget  authority.  $6,400,000,000. 

(B)  Outlays.  $6,500,000,000. 

(C)  New  direct  loan  obligations.  $2,700,000,000. 

(D)  New   primary    loan   guarantee   commit- 
ments. $1,200,000,000. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $6,400,000,000. 

(B)  Outlays.  $6,200,000,000. 

(C)  New  direct  loan  obligations.  $2,700,000,000. 

(D)  New   primary    loan   guarantee   commit- 
ments. $1,200,000,000. 

Fiscal  year  2000: 

(A)  New  budget  authority.  $6,300,000,000. 

(B)  Outlays.  $6,200,000,000. 


(C)  New  direct  loan  obligations.  $2,700,000,000. 

(D)  New    primary    loan    guarantee    commit- 
ments. $1,200,000,000. 

Fiscal  year  2001: 

(A)  New  budget  authority.  $5,700,000,000. 

(B)  Outlays.  $6,100,000,000. 

(C)  New  direct  loan  obligations,  $2,700,000,000. 

(D)  New   primary    loan   guarantee    commit- 
ments, $1,200,000,000. 

Fiscal  year  2002: 

(A)  New  budget  authority.  $5,600,000,000. 

(B)  Outlays,  $6,100,000,000. 

(C)  New  direct  loan  obligations.  $2,700,000,000. 

(D)  New    primary    loan    guarantee   commit- 
ments. $1,200,000,000. 

(10)  Education.   Training,  Employment,  and 
Social  Services  (500): 

Fiscal  year  19%: 

(A)  New  budget  authority.  $48,400,000,000. 

(B)  Outlays.  $53,400,000,000. 

(C)  New        direct        loan        obligations, 
$13,600,000,000. 

(D)  New   primary    loan   guarantee   commit- 
ments, $16,300,000,000. 

Fiscal  year  1997: 

(A)  New  budget  authority,  $47,800,000,000. 

(B)  Outlays.  $48,900,000,000. 

(C)  New        direct        loan        obligations. 
$16,300,000,000. 

(D)  New    primary    loan    guarantee    commit- 
ments. $15,900,000,000. 

Fiscal  year  1998: 

(A)  New  budget  authority,  $47,600,000,000. 

(B)  Outlays.  $47,300,000,000. 

(C)  New        direct        loan        obligations, 
$19,100,000,000. 

(D)  New    primary    loan    guarantee    commit- 
ments. $15,200,000,000. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $48,400,000,000. 

(B)  Outlays.  $47,500,000,000. 

(C)  New        direct        loan        obligatioris. 
$21 .800.000.000. 

(D)  New    primary    loan    guarantee    commit- 
ments. $14,300,000,000. 

Fiscal  year  2000: 

(A)  New  budget  authority.  $49,100,000,000. 

(B)  Outlays.  $48,200,000,000. 

(C)  New        direct        loan        obligations. 
$21,900,000,000. 

(D)  New   primary    loan   guarantee   commit- 
ments. $15,000,000,000. 

Fiscal  year  2001: 

(A)  New  budget  authority,  $48,600,000,000. 

(B)  Outlays.  $47,700,000,000. 

(C)  New        direct        loan        obligations. 
$22,000,000,000. 

(D)  New    primary    loan    guarantee    commit- 
ments. $15,800,000,000. 

Fiscal  year  2002: 

(A)  New  budget  authority.  $48,800,000,000. 

(B)  Outlays.  $47,800,000,000. 

(C)  New        direct        loan        obligations, 
$22,200,000,000. 

(D)  New    primary    loan   guarantee   commit- 
ments. $16,600,000,000. 

(11)  Health  (550): 
Fiscal  year  1996: 

(A)  New  budget  authority,  $121,000,000,000. 

(B)  Outlays.  $121,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New    primary    loan    guarantee    commit- 
ments. $300,000,000. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $127,600,000,000. 

(B)  Outlays.  $127,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New    primary    loan    guarantee   commit- 
ments. $300,000,000. 

Fiscal  year  1998: 

(A)  New  budget  authority,  $131,600,000,000. 

(B)  Outlays.  $131,700,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New    primary    loan    guarantee    commit- 
ments, $300,000,000. 


Fiscal  year  1999: 

(A)  New  budget  authority.  $135,700,000,000. 

(B)  Outlays.  $135,700,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New   primary    loan    guarantee   commit- 
ments. $300,000,000. 

Fiscal  year  2000: 

(A)  New  budget  authority.  $140,100,000,000. 

(B)  Outlays.  $139,900,000,000. 

(C)  New  direct  loan  obligations,  SO. 

(D)  New    primary    loan   guarantee   commit- 
ments. $300,000,000. 

Fiscal  year  2001: 

(A)  New  budget  authority,  $144,500,000,000. 

(B)  Outlays.  $144,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New   primary    loan   guarantee   commit- 
ments. $300,000,000. 

Fiscal  year  2002: 

(A)  New  budget  authority.  $149,200,000,000. 

(B)  Outlays,  $149,000,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New   primary    loan    guarantee   commit- 
ments. $300,000,000. 

(12)  Medicare  (570): 
Fiscal  year  19%: 

(A)  New  budget  authority.  $176,100,000,000. 

(B)  Outlays.  $173,700,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New    primary    loan   guarantee   commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $184,300,000,000. 

(B)  Outlays.  $182,800,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New    primary    loan    guarantee    commit- 
ments. $0. 

Fiscal  year  1993: 

(A)  New  budget  authority.  $194,000,000,000. 

(B)  Outlays.  $192,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New   primary    loan    guarantee   commit- 
ments, SO. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $205,700,000,000. 

(B)  Outlays.  $203,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New   primary    loan    guarantee   commit- 
ments. $0. 

Fiscal  year  2000: 

(A)  New  budget  authority.  $216,500,000,000. 

(B)  Outlays,  $214,600,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New    primary    loan    guarantee    commit- 
ments, $0. 

Fiscal  year  2001: 

(A)  New  budget  authority,  $231,800,000,000. 

(B)  Outlays.  $229,700,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New   primary    loan   guarantee   commit- 
ments, SO. 

Fiscal  year  2002: 

(A)  New  budget  authority.  $249,200,000,000. 

(B)  Outlays.  $247,000,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New   primary    loan    guarantee   commit- 
ments. $0. 

(13)  Income  Security  (600): 
Fiscal  year  19%: 

(A)  New  budget  authority.  $225. 900.000. 000. 

(B)  Outlays.  $227,600,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New    primary    loan   guarantee   commit- 
ments. $100,000,000. 

Fiscal  year  1997: 

(A)  New  budget  authority,  $231,600,000,000. 

(B)  Outlays.  $236,400,000,000. 

(C)  New  direct  loan  obligations.  SO. 

(D)  New    primary    loan    guarantee    commit- 
ments. $100,000,000. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $250,300,000,000. 

(B)  Outlays.  $245,300,000,000. 

(C)  New  direct  loan  obligations,  SO. 


(D)    New   primary    loan   guarantee   commit- 
ments. SIOO.000.000. 
Fiscal  year  1999: 

(A)  New  budget  authority.  $253,100,000,000. 

(B)  Outlays.  $255,800,000,000. 

(C)  New  direct  loan  obligatioris.  $0. 

(D)  New   prinuiry    loan   guarantee   commit- 
menls.  $100,000,000. 

Fiscal  year  2000: 

(A)  New  budget  authority.  $269,500,000,000. 

(B)  Outlays.  $269,900,000,000. 

(C)  New  direct  loan  obligations.  SO. 

(D)  New   prinuiry    loan   guarantee   commit- 
ments. SIOO.000.000. 

Fiscal  year  2001: 

(A)  New  budget  authority.  $274,800,000,000. 

(B)  Outlays.  $274,600,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New   primary    loan    guarantee   commit- 
ments. $100,000,000. 

Fiscal  year  2002: 

(A)  New  budget  authority.  $288,700,000,000. 

(B)  Outlays.  $288,300,000,000. 

(C)  New  direct  loan  obligations.  SO. 

(D)  New   primary    loan   guarantee   commit- 
ments. $100,000,000. 

(14)  Social  Security  (650): 
Fiscal  year  19%: 

(A)  New  budget  authority.  $5,900,000,000. 

(B)  Outlays.  $8,500,000,000. 

(C)  New  direct  loan  obligations,  SO. 

(D)  New   primary    loan   guarantee   commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $8,100,000,000. 

(B)  Outlays.  $10,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New   primary    loan   guarantee   commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $8,800,000,000. 

(B)  Outlays.  $11,300,000,000. 

(C)  New  direct  loan  obligations.  SO. 

(D)  New   primary    loan   guarantee   commit- 
ments. SO. 

Fiscal  year  1999: 

(A)  New  budget  authority,  $9,600,000,000. 

(B)  Outlays.  $12,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New    primary    loan    guarantee   commit- 
ments. SO. 

Fiscal  year  2000: 

(A)  New  budget  authority.  $10,500,000,000. 

(B)  Outlays.  $12,900,000,000. 

(C)  New  direct  loan  obligations,  SO. 

(D)  New   primary    loan   guarantee   conm^t- 
ments,  SO. 

Fiscal  year  2001: 

(A)  New  budget  authority.  $11,100,000,000. 

(B)  Outlays.  $13,500,000,000. 

(C)  New  direct  loan  obligations.  SO. 

(D)  New   primary    loan    guarantee    commit- 
ments. SO. 

Fiscal  year  2002: 

(A)  New  budget  authority.  $11,700,000,000. 

(B)  Outlays.  $14,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New   primary    loan   guarantee   commit- 
ments. $0. 

(15)  Veterans  Benefits  and  Services  (700): 
Fiscal  year  19%: 

(A)  New  budget  authority.  $37,500,000,000. 

(B)  Outlays.  $36,900,000,000. 

(C)  New  direct  loan  obligations.  $1,200,000,000. 

(D)  New    primary    loan    guarantee    commit- 
ments. $26,700,000,000. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $37. 900.000. 000. 

(B)  Outlays.  $38,000,000,000. 

(C)  New  direct  loan  obligations.  $1,100,000,000. 

(D)  New    primary    loan    guarantee    commit- 
menU.  $21,600,000,000. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $38,200,000,000. 
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(B)  Outlays.  t38. 400. 000. 000. 

(C)  New  direct  loan  obligations.  $1,000,000,000. 

(D)  Neie    primary    loan    guarantee    commit- 
ments. $19,700,000,000. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $38,800,000,000. 

(B)  Outlays.  $39,000,000,000. 

(C)  New  direct  loan  obligations.  $1,000,000,000. 

(D)  New   primary    loan   guarantee   commit- 
menU.  $18,600,000,000. 

Fiscal  year  2000: 

(A)  New  budget  authority,  $39,100,000,000. 

(B)  Outlays.  $40,600,000,000. 

(C)  New  direct  loan  obligations.  $1,200,000,000. 

(D)  New    primary    loan    guarantee    commit- 
ments. $19,300,000,000. 

Fiscal  year  2001: 

(A)  New  budget  authority.  $39,700,000,000. 

(B)  Outlays.  $41,300,000,000. 

(C)  New  direct  loan  obligations.  $1,400,000,000. 

(D)  New    primary    loan    guarantee    corrtmit- 
ments.  $19,900,000,000. 

Fiscal  year  2002: 

(A)  New  budget  authority.  $40,200,000,000. 

(B)  Outlays.  Ul. 800. 000. 000. 

(C)  New  direct  loan  obligations.  $1,700,000,000. 

(D)  New   primary    loan   guarantee   commit- 
ments. $20,600,000,000. 

(16)  Administration  of  Justice  (750): 
Fiscal  year  1996: 

(A)  New  budget  authority.  $19,800,000,000. 

(B)  Outlays.  $18,700,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New   primary    loan   guarantee   corranit- 
ments.  $0. 

Fiscal  year  1997: 

(A)  New  budget  authority,  $19,800,000,000. 

(B)  Outlays.  $18,900,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New    primary    loan    guarantee    commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $20,200,000,000. 

(B)  Outlays.  $19,700,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New   primary    loan   guarantee   commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $21,000,000,000. 

(B)  Outlays.  $20,400,000,000. 

(C)  New  direct  loan  obligations.  SO. 

(D)  New   primary    loan    guarantee   commit- 
ments. $0. 

Fiscal  year  2000: 

(A)  New  budget  authority.  $21,100,000,000. 

(B)  Outlays.  $20,900,000,000. 

(C)  New  direct  loan  obligations.  SO. 

(D)  New    primary    loan    guarantee    commit- 
ments. $0. 

Fiscal  year  2001: 

(A)  New  budget  authority.  $20,700,000,000. 

(B)  Outlays.  $20,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New   primary    loan    guarantee   commit- 
ments. $0. 

Fiscal  year  2002: 

(A)  New  budget  authority.  $20,600,000,000. 

(B)  Outlays.  $20,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New    primary    loan    guarantee    commit- 
ments. $0. 

(17)  General  Government  (800): 
Fiscal  year  1996: 

(A)  New  budget  authority.  $12,400,000,000. 

(B)  Outlays.  $12,900,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New    primary    loan    guarantee    commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $12,300,000,000. 

(B)  Outlays.  $12,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New    primary    loan    guarantee    commit- 
ments. $0. 


Fiscal  year  1998: 

(A)  New  budget  authority.  $12,200,000,000. 

(B)  Outlays.  $12,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New    primary    loan    guarantee    commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $12,100,000,000. 

(B)  Outlays.  $12,000,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New    primary    loan    guarantee    commit- 
ments. $0. 

Fiscal  year  2000: 

(A)  New  budget  authority.  $12,000,000,000. 

(B)  Outlays.  $12,000,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New    primary    loan    guarantee    commit- 
ments, $0. 

Fiscal  year  2001: 

(A)  New  budget  authority.  $11,600,000,000. 

(B)  Outlays.  $11,600,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New    primary    loan    guarantee    commit- 
ments. $0. 

Fiscal  year  2002: 

(A)  New  budget  authority.  $11,600,000,000. 

(B)  (yutlays,  $11,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New   primary    loan   guarantee    commit- 
ments. $0. 

(18)  Net  Interest  (900): 
Fiscal  year  1996: 

(A)  New  budget  authority.  $298,400,000,000. 

(B)  Outlays.  $298,400,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New    primary    loan    guarantee    commit- 
ments, $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $310,500,000,000. 

(B)  Outlays.  $310,500,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New   primary    loan   guarantee   commit- 
ments, $0. 

Fiscal  year  1993: 

(A)  New  budget  authority,  $319,400,000,000. 

(B)  Outlays.  $319,400,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New   primary    loan   guarantee   commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $331 .500.000,000. 

(B)  Outlays.  $331,500,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New    primary    loan    guarantee    commit- 
ments. $0. 

Fiscal  year  2000: 

(A)  New  budget  authority.  $342,900,000,000. 

(B)  Outlays,  $342,900,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New    primary    loan    guarantee    commit- 
ments. $0. 

Fiscal  year  2001: 

(A)  New  budget  authority.  $349,900,000,000. 

(B)  Outlays.  $349,900,000,000. 

(C)  New  direct  loan  obligatioris.  SO. 

(D)  New    primary    loan    guarantee    commit- 
ments. SO. 

Fiscal  year  2002: 

(A)  New  budget  authority.  $357,600,000,000. 

(B)  Outlays.  $357,600,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New   primary    loan    guarantee   commit- 
ments, $0. 

(19)  The  corresponding  levels  of  gross  interest 
on  the  public  debt  are  as  follows: 

Fiscal  year  1996:  $369,900,000,000. 
Fiscal  year  1997:  $381,600,000,000. 
Fiscal  year  1998:  $390,900,000,000. 
Fiscal  year  1999:  $404,000,000,000. 
Fiscal  year  2000:  $416,100,000,000. 
Fiscal  year  2001:  $426,800,000,000. 
Fiscal  year  2002:  $436,100,000,000. 

(20)  Allowances  (920): 
Fiscal  year  1996: 


(A)  New  budget  authority.  -$6,400,000,000. 

(B)  Outlays.  -$4,800,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New    primary    loan    guarantee    commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  -$6,300,000,000. 

(B)  Outlays.  -$6,400,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New    primary    loan    guarantee    commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  -$5,300,000,000. 

(B)  Outlays.  -$5,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New    primary    loan    guarantee    commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  -$4,700,000,000. 

(B)  Outlays.  -$5,000,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New    primary    loan    guarantee    commit- 
ments. $0. 

Fiscal  year  2000: 

(A)  New  budget  authority.  -$3,700,000,000. 

(B)  Outlays.  -$4,000,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New    primary    loan    guarantee    commit- 
ments. $0. 

Fiscal  year  2001: 

(A)  New  budget  authority.  -$3,700,000,000. 

(B)  Outlays.  -$4,000,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New   primary    loan   guarantee   commit- 
ments. $0. 

Fiscal  year  2002: 

(A)  New  budget  authority.  -$3,700,000,000. 

(B)  Outlays.  -$4,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New    primary    loan    guarantee    commit- 
ments. $0. 

(21)  Undistributed  Offsetting  Receipts  (950): 
Fiscal  year  1996: 

(A)  New  budget  authority.  -$33,700,000,000. 

(B)  Outlays.  -$33,700,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New    primary    loan    guarantee    commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  -$34,200,000,000. 

(B)  Outlays,  -$34,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New   primary    loan   guarantee    commit- 
ments, $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  -$36,400,000,000. 

(B)  Outlays.  -$36,400,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New   primary    loan    guarantee   commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  -$35,500,000,000. 

(B)  Outlays.  -$35,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New    primary    loan    guarantee    commit- 
ments, $0. 

Fiscal  year  20OO: 

(A)  New  budget  authority,  -$37,400,000,000. 

(B)  Outlays.  -$37,400,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New   primary    loan    guarantee   commit- 
ments. $0. 

Fiscal  year  2001: 

(A)  New  budget  authority.  -$36,800,000,000. 

(B)  Outlays,  -$36,800,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New    primary    loan   guarantee   commit- 
ments. $0. 

Fiscal  year  2002: 

(A)  New  budget  authority.  -$41,600,000,000. 

(B)  Outlays.  -$41,600,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New    primary    loan    guarantee    commit- 
ments, $0. 


SEC.  105.  RECONCILIATION. 

(a)  Reconciliation  of  Spending  reduc- 
tions.— 

(1)  Senate  committees.— Not  later  than  Sep- 
tember 22.  1995.  the  committees  named  in  this 
subsection  shall  submit  their  recommendations 
to  the  Committee  on  the  Budget  of  the  Senate. 
After  receiving  those  recommendations,  the 
Committee  on  the  Budget  shall  report  to  the 
Senate  a  reconciliation  bill  carrying  out  all  such 
recommendations  without  any  substantive  revi- 
sion. 

(A)  Committee  on  agriculture,  nutrition, 
and' forestry.— The  Senate  Committee  on  Agri- 
culture. Nutrition,  and  Forestry  shall  report 
changes  in  laws  within  its  jurisdiction  that  pro- 
vide direct  spending  (as  defined  in  section 
250(c)(8)  of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985)  to  reduce  outlays 
$2,503,000,000  in  fiscal  year  1996.  $29,059,000,000 
for  the  period  of  fiscal  years  1996  through  2000. 
and  $48,402,000,000  for  the  period  of  fiscal  years 
1996  through  2002. 

(B)  Committee  on  armed  services.— The 
Senate  Committee  on  Armed  Services  shall  re- 
port changes  in  laws  within  its  jurisdiction  that 
provide  direct  spending  to  reduce  outlays 
$1,571,000,000  in  fiscal  year  1996.  $1,888,000,000 
for  the  period  of  fiscal  years  1996  through  2000. 
and  $2,199,000,000  for  the  period  of  fiscal  years 
1996  through  2002. 

(C)  Committee  on  banking,  housing,  and 
urban  affairs.— The  Senate  Committee  on 
Banking.  Housing,  and  Urban  Affairs  shall  re- 
port changes  in  laws  within  its  jurisdiction  that 
provide  direct  spending  to  reduce  outlays 
$481,000,000  in  fiscal  year  1996.  $1,698,000,000  for 
the  period  of  fiscal  years  1996  through  2000.  and 
$2,391,000,000  Jor  the  period  of  fiscal  years  1996 
through  2002. 

(D)  Committee  on  commerce,  science,  and 
transportation.— The  Senate  Committee  on 
Commerce,  Science,  and  Transportation  shall  re- 
port changes  in  laws  within  its  jurisdiction  that 
provide  direct  spending  to  reduce  outlays 
$114,000,000  in  fiscal  year  1996.  $9,088,000,000  for 
the  period  of  fiscal  years  19%  through  2000.  and 
$15,036,000,000  for  the  period  of  fiscal  years  19% 
through  2002. 

(E)  Committee  on  energy  and  natural  re- 
sources.—The  Senate  Committee  on  Energy  and 
.Natural  Resources  shall  report  changes  in  laws 
within  its  jurisdiction  that  provide  direct  spend- 
ing lo  reduce  outlays  $354,000,000  in  fiscal  year 
19%.  $4,292,000,000  for  the  period  of  fiscal  years 
19%  through  2000.  and  $4,001,000,000  for  the  pe- 
riod of  fiscal  years  19%  through  2002. 

(F)  Committee  on  environment  and  public 
works— The  Senate  Committee  on  Environment 
and  Public  Works  shall  report  changes  in  laws 
within  its  jurisdiction  that  provide  direct  spend- 
ing to  reduce  outlays  $118,000,000  in  fiscal  year 
19%.  $1,308,000,000  for  the  period  of  fiscal  years 
19%  through  2000.  and  $2,250,000,000  for  the  pe- 
riod of  fiscal  years  19%  through  2002. 

(G)  Committee  on  finance.— (i)  The  Senate 
Committee  on  Finance  shall  report  changes  in 
laws  within  its  jurisdiction  that  provide  direct 
spending  to  reduce  outlays  $15,328,000,000  in  fis- 
cal year  19%.  $272,974,000,000  for  the  period  of 
fiscal  years  19%  through  2000.  and 
$530,359,000,000  for  the  period  of  fiscal  years 
19%  through  2002. 

(ii)  The  Senate  Committee  on  Finance  shall  re- 
port changes  in  laws  to  increase  the  statutory 
limit  on  the  public  debt  to  not  more  than 
$5,500,000,000,000. 

(H)  Committee  on  governmental  affairs.— 
The  Senate  Committee  on  Governmental  Affairs 
shall  report  changes  in  laws  within  its  jurisdic- 
tion to  reduce  the  deficit  $524,000,000  in  fiscal 
year  19%.  $5,357,000,000  for  the  period  of  fiscal 
years  19%  through  2000.  and  $9,844,000,000  for 
the  period  of  fiscal  years  19%  through  2002. 


(1)  Committee  on  the  judiciary.— The  Sen- 
ate Committee  on  the  Judiciary  shall  report 
changes  in  laws  within  its  jurisdiction  that  pro- 
vide direct  spending  to  reduce  outlays  $0  in  fis- 
cal year  19%.  $238,000,000  for  the  period  of  fiscal 
years  19%  through  2000,  and  $476,000,000  for  the 
period  of  fiscal  years  19%  through  2002. 

(J)  COMMITTEE  ON  LABOR  AND  HUMAN  RE- 
SOURCES.—The  Senate  Committee  on  Labor  and 
Human  Resources  shall  report  changes  in  laws 
within  its  jurisdiction  that  provide  direct  spend- 
ing to  reduce  outlays  $809,000,000  in  fiscal  year 
19%.  $6,956,000,000  for  the  period  of  fiscal  years 
19%  through  2000.  and  $10,779,000,000  for  the  pe- 
riod of  fiscal  years  19%  through  2002. 

(K)  COMMITTEE  ON   VETERANS'   AFFAIRS.— The 

Senate  Committee  on  Veterans'  Affairs  shall  re- 
port changes  in  laws  within  its  jurisdiction  that 
provide  direct  spending  to  reduce  outlays 
$274,000,000  m  fiscal  year  19%.  $3,614,000,000  for 
the  period  of  fiscal  years  19%  through  2000.  and 
$6,392,000,000  for  the  period  of  fiscal  years  19% 
through  2002. 

(2)  House  committees.— 

(A)  GENERAL  rules.— <i)  Not  later  than  Sep- 
tember 22.  1995.  the  House  committees  named  in 
clauses  (i)  through  (zii)  of  subparagraph  (B) 
shall  submit  their  recommendations  to  the  House 
Committee  on  the  Budget.  After  receiving  those 
recommendations,  the  House  Committee  on  the 
Budget  shall  report  to  the  House  a  reconcili- 
ation bill  carrying  out  all  such  recommendations 
without  any  substantive  revision. 

(ii)  Each  committee  named  in  clauses  (i) 
through  (zi)  of  subparagraph  (B)  shall  report 
changes  in  laws  within  its  jurisdiction  that  pro- 
vide direct  spending  such  that  the  total  level  of 
direct  spending  for  that  committee  for — 

(I)  fiscal  year  19%. 

(II)  the  5-year  period  beginning  with  fiscal 
year  19%  and  ending  with  fiscal  year  2000.  and 

(HI)  the  7-year  period  beginning  with  fiscal 
year  19%  and  ending  with  fiscal  year  2002. 
does  not  exceed  the  total  level  of  direct  spending 
in  that  period  in  the  clause  applicable  to  that 
committee. 

(Hi)  Each  committee  named  in  clauses  (i)(ll). 
(iv)(ll).  (v)(ll).  and  (vi)(ll)  of  subparagraph  (B) 
shall  report  changes  in  laws  within  its  jurisdic- 
tion as  set  forth  in  the  clause  applicable  to  that 
committee. 

(iv)  The  Committee  on  Ways  and  Means  shall 
carry  out  subparagraph  (B)(iii). 

(B)  Committee  amounts.— (i)( I)  The  House 
Committee  on  Agriculture:  $10,506,000,000  in  out- 
lays in  fiscal  year  19%.  $44,741,000,000  in  out- 
lays in  fiscal  years  19%  through  2000.  and 
$59,232,000,000  in  outlays  in  fiscal  years  19% 
through  2002. 

(II)  In  addition  to  the  changes  in  law  reported 
pursuant  to  subclause  (I),  the  House  Committee 
on  Agriculture  shall  report  changes  in  laws 
within  its  jurisdiction  that  provide  direct  spend- 
ing (other  than  that  defined  within  subpara- 
graph (A)  or  (B)  of  section  250(c)(8)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985)  such  that  the  total  level  of  direct 
spending  (as  so  defined)  for  that  committee  does 
not  exceed:  $26,748,000,000  in  outlays  in  fiscal 
year  19%.  $133,246,000,000  in  outlays  in  fiscal 
years  19%  through  2000.  and  $192,270,000,000  in 
outlays  in  fiscal  years  19%  through  2002. 

(ii)  The  House  Committee  on  Banking  and  Fi- 
nancial Services:  -$13,087,000,000  in  outlays  in 
fiscal  year  19%.  -$50,061,000,000  in  outlays  in 
fiscal  years  19%  through  2000.  and 
-$65,112,000,000  in  outlays  in  fiscal  years  19% 
through  2002. 

(Hi)  The  House  Committee  on  Commerce: 
$285,537,000,000  in  outlays  in  fiscal  year  19%. 
$1,592,240,000,000  in  outlays  in  fiscal  years  19% 
through  2000.  and  $2,361,708,000,000  in  outlays 
in  fiscal  years  19%  through  2002. 

(iv)(I)  The  House  Committee  on  Economic  and 
Educational    Opportunities:    $16,026,000,000    in 
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outlays  in  fiscal  year  1996.  $77,346,000,000  m 
outlays  in  fiscal  years  19%  through  2000.  and 
$110,936,000,000  in  outlays  in  fiscal  yean  1996 
through  2002. 

(II)  In  addition  to  changes  in  law  reported 
pursuant  to  subclause  (1).  the  House  Committee 
on  Economic  and  Educational  Opportunities 
shall  report  program  changes  in  laws  within  its 
jurisdiction  that  would  result  in  a  reduction  in 
outlays  as  follows:  -$720,000,000  in  fiscal  year 
19%.  -$5,810,000,000  in  fiscal  years  19% 
through  2000.  and  -$8,770,000,000  in  fiscal  years 
19%  through  2002. 

(v)(l)  The  House  Committee  on  Government 
Reform  and  Oversight:  $57,743,000,000  in  outlays 
in  fiscal  year  19%.  $310,364,000,000  in  outlays  in 
fiscal  years  19%  through  2000.  and 
$449,583,000,000  in  outlays  in  fiscal  years  1996 
through  2002. 

(II)  In  addition  to  changes  in  law  reported 
pursuant  to  subclause  (I),  the  House  Committee 
on  Government  Reform  and  Oversight  shall  re- 
port changes  in  laws  within  its  jurisdiction  that 
would  reduce  the  deficit  by  $35,000,000  in  fiscal 
year  19%.  $775,000,000  in  fiscal  years  19% 
through  2000,  and  $1,127,000,000  in  fiscal  years 
19%  through  2002. 

(vi)(l)  The  House  Committee  on  Intematiorial 
Relations:  $14,243,000,000  in  outlays  m  fiscal 
year  19%.  $62,072,000,000  in  outlays  in  fiscal 
years  19%  through  2000.  and  $83,221,000,000  in 
outlays  in  fiscal  years  19%  through  2002. 

(II)  In  addition  to  changes  in  law  reported 
pursuant  to  subclause  (I),  the  House  Committee 
on  International  Relations  shall  report  changes 
in  laws  within  its  jurisdiction  that  would  reduce 
the  deficit  by:  $1,000,000  in  fiscal  year  19%. 
$14,000,000  in  fiscal  years  19%  through  2000.  and 
$22,000,000  in  fiscal  years  19%  through  2002. 
'  (vii)  The  House  Committee  on  the  Judiciary: 
$2,580,000,000  in  outlays  in  fiscal  year  19%. 
$13,734,000,000  in  outlays  in  fiscal  years  19% 
through  2000.  and  $19,530,000,000  in  outlays  in 
fiscal  years  19%  through  2002. 

(viii)  The  House  Committee  on  National  Secu- 
rity: $39,601,000,000  in  outlays  in  fiscal  year 
19%.  $226,931,000,000  in  outlays  in  fiscal  years 
19%  through  2000.  and  $331,210,000,000  in  out- 
lays in  fiscal  years  19%  through  2002. 

(ii)  The  House  Committee  on  Resources: 
$1,535,000,000  in  outlays  in  fiscal  year  19%. 
$7,816,000,000  in  outlays  in  fiscal  years  19% 
through  2000.  and  $12,371,000,000  m  outlays  in 
fiscal  years  19%  through  2002. 

(x)  The  House  Committee  on  Transportation 
and  Infrastructure:  $16,615,000,000  in  outlays  in 
fiscal  year  19%.  $33,070,000,000  in  outlays  in  fis- 
cal years  19%  through  2000.  and  $116,811,000,000 
in  outlays  in  fiscal  years  19%  through  2002. 

(Ii)  The  House  Committee  on  Veterans'  Af- 
fairs: $19,041,000,000  in  outlays  in  fiscal  year 
19%.  $106,163,000,000  in  outlays  in  fiscal  years 
19%  through  2000,  and  $154,864,000,000  in  out- 
lays in  fiscal  years  19%  through  2002. 

(xii)(l)  The  House  Committee  on  Ways  and 
Means  shall  report  changes  in  laws  within  its 
jurisdiction  that  provide  direct  spending  such 
that  the  total  level  of  direct  spending  for  that 
committee  for — 
(aa)  fiscal  year  19%. 

(bb)  the  5-year  period  beginning  with  fiscal 
year  19%  and  ending  with  fiscal  year  2000.  and 
(cc)  the  7-year  period  beginning  with  fiscal 
year  19%  and  ending  with  fiscal  year  2002, 
does  not  exceed  the  following  level  in  that  pe- 
riod: $349,172,000,000  in  outlays  in  fiscal  year 
19%.  $2,010,751,000,000  in  outlays  in  fiscal  years 
19%  through  2000,  and  $3, 002. 7%. 000. 000  in  out- 
lays in  fiscal  years  19%  through  2002. 

(II)  The  House  Committee  on  Ways  and 
Means  shall  report  changes  in  laws  within  its 
jurisdiction  such  that  the  total  level  of  revenues 
for  that  committee  for  fiscal  year  2000  is  not  less 
than  $1,304,215,000,000  and  for  fiscal  years  19% 
through  2002  is  not  less  than  $17,933,254,000,000. 
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(UI)  The  House  Committee  on  Ways  and 
Means  shall  report  changes  in  laws  to  increase 
the  statutory  limit  on  the  public  debt  to  not 
more  than  S5. 500. 000. 000. 000. 

(C)  DEFISITIOS.—For  purposes  of  this  para- 
graph, the  term  "direct  spending"  has  the 
meaning  given  to  such  term  in  section  250(c)(8) 
of  the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

(b)  RECONCILIATION  OF  REVENUE  REDUCTIONS 

IN  THE  Senate.— 

(1)  Certification.— In  the  Senate,  upon  the 
certification  pursuant  to  section  205(a)  of  this 
resolution,  the  Senate  Committee  on  Finance 
shall  submit  its  recommendations  pursuant  to 
paragraph  (2)  to  the  Senate  Committee  on  the 
Budget.  After  receiving  those  recommendations, 
the  Committee  on  the  Budget  shall  add  these 
recommendations  to  the  recommendations  sub- 
mitted pursuant  to  subsection  (a)  and  report  a 
reconciliation  bill  carrying  out  all  such  rec- 
ommendations without  any  substantive  revision. 

(2)  Committee  on  finance.— Not  later  than 
five  days  after  the  certification  made  pursuant 
to  section  205(a).  the  Senate  Committee  on  Fi- 
nance shall  report  changes  in  laws  within  Us  ju- 
risdiction necessary  to  reduce  revenues  by  not 
more  than  S50. 000. 000. 000  in  fiscal  year  2002  and 
S245.0O0.0O0. 000  for  the  period  of  fiscal  years 
1996  through  2002. 

TITLE  U— BUDGETARY  RESTRAINTS  AND 
RULEMAKING 
SSC.  201.  DISCRETIONARY  SPENDING  L/AOTS. 

(a)  Definition.— As  used  in  this  section  and 
for  the  purposes  of  allocatioris  made  pursuant  to 
section  302(a)  or  602(a)  of  the  Congressional 
Budget  Act  of  1974.  for  the  discretionary  cat- 
egory, the  term  "discretionary  spending  limit" 
means — 

<1)  with  respect  to  fiscal  year  1996— 

(A)  for  the  defense  category  S265.406.000.000  in 
new  budget  authority  and  S264.043.000.000  in 
outlays:  and 

(B)  for  the  nondefense  category 
S219.66S.000.000  in  new  budget  authority  and 
S267.725.0O0.000  in  outlays: 

(2)  with  respect  to  fiscal  year  1997— 

(A)  for  the  defense  category  S267 .962.000.000  in 
new  budget  authority  and  S265.734.000.000  in 
outlays:  and 

(B)  for  the  nondefense  category 
S2 14. 468. 000. 000  in  new  budget  authority  and 
S254.561.0O0.0O0  in  outlays: 

(3)  with  respect  to  fiscal  year  1998— 

(A)  for  the  defense  category  S269.731. 000.000  in 
new  budget  authority  and  S264, 53 1.000. 000  in 
outlays:  and 

(B)  for  the  nondefense  category 
S22O.961.0OO.OO0  in  new  budget  authority  and 
S248.101. 000.000  in  outlays: 

(4)  with  respect  to  fiscal  year  1999.  for  the  dis- 
cretionary category  S482.207.000.000  in  new 
budget  authority  and  S51 0.482. 000. 000  in  out- 
lays: 

(5)  with  respect  to  fiscal  year  2000.  for  the  dis- 
cretionary category  S439.379.000.000  in  new 
budget  authority  and  S51 4. 234. 000. 000  in  out- 
lays: 

(6)  with  respect  to  fiscal  year  2001.  for  the  dis- 
cretionary category  U96. 601. 000. 000  in  new 
budget  authority  and  S5 16. 403. 000. 000  in  out- 
lays: and 

(7)  with  respect  to  fiscal  year  2002.  for  the  dis- 
cretionary category  U98. 837. 000. 000  in  new 
budget  authority  and  S51 5. 07 5. 000. 000  in  out- 
lays: 

as  adjusted  for  changes  in  concepts  and  defini- 
tions and  emergency  appropriations. 

(b)  Point  of  Order  in  the  Senate.— 

(1)  In  GENERAL.— Except  as  provided  in  para- 
graph (2).  it  shall  not  be  in  order  in  the  Senate 
to  consider — 

(A)  any  concurrent  resolution  on  the  budget 
for  fiscal  year  1996.  1997.  or  1998  (or  amendment. 


motion,  or  conference  report  on  such  a  resolu- 
tion) that  provides  discretionary  spending  in  ex- 
cess of  the  sum  of  the  defense  and  nondefense 
discretionary  spending  limits  for  such  fiscal 
year: 

(B)  any  concurrent  resolution  on  the  budget 
for  fiscal  years  1999,  2000.  2001,  or  2002  (or 
amendment,  motion,  or  conference  report  on 
such  a  resolution)  that  provides  discretionary 
spending  in  excess  of  the  discretionary  spending 
limit  for  such  fiscal  year:  or 

(C)  any  appropriations  bill  or  resolution  (or 
amendment,  motion,  or  conference  report  on 
such  appropriations  bill  or  resolution)  for  fiscal 
year  1995.  1996.  1997.  1998.  1999.  2000.  2001.  or 
2002  that  would  exceed  any  of  the  discretionary 
spending  limits  in  this  section  or  suballocations 
of  those  limits  made  pursuant  to  section  602(b) 
of  the  Congressional  Budget  Act  of  1974. 

(2)  Exception.— 

(A)  In  GENERAL.— This  section  shall  not  apply 
if  a  declaration  of  war  by  the  Congress  is  in  ef- 
fect or  if  a  joint  resolution  pursuant  to  section 
258  of  the  Balanced  Budget  and  Emergency  Def- 
icit Control  Act  of  1985  has  been  enacted. 

<B)  Enforcement  of  discretionary  lim- 
its.—Paragraph  (1)(A)  and  the  application  of 
paragraph  (1)(B)  to  fiscal  years  1997  through 
2002  shall  not  take  effect  until  the  enactment  of 
a  reconciliation  bill  pursuant  to  section  105  of 
this  resolution. 

(c)  Waiver.— This  section  may  be  waived  or 
suspended  in  the  Senate  only  by  the  affirmative 
vote  of  three-fifths  of  the  Members,  duly  chosen 
and  sworn. 

(d)  APPEALS.— Appeals  in  the  Senate  from  the 
decisions  of  the  Chair  relating  to  any  provision 
of  this  section  shall  be  limited  to  1  hour,  to  be 
equally  divided  between,  and  controlled  by,  the 
appellant  and  the  manager  of  the  concurrent 
resolution,  bill,  or  joint  resolution,  as  the  case 
may  be.  An  affirmative  vote  of  three-fifths  of  the 
Members  of  the  Senate,  duly  chosen  and  sworn, 
shall  be  required  in  the  Senate  to  sustain  an  ap- 
peal of  the  ruling  of  the  Chair  on  a  point  of 
order  raised  under  this  section. 

(e)  Determination  of  Budget  Levels.— For 
purposes  of  this  section,  the  levels  of  new  budget 
authority,  outlays,  new  entitlement  authority, 
and  revenues  for  a  fiscal  year  shall  be  deter- 
mined on  the  basis  of  estimates  made  by  the 
Committee  on  the  Budget  of  the  Senate. 

SEC.  20t.  EXTENSION  OF  PAY-AS-YOU-GO  POINT 
OF  ORDER. 

(a)  Purpose.— The  Senate  declares  that  it  is 
essential  to — 

(1)  ensure  continued  compliance  urith  the  bal- 
anced budget  plan  set  forth  in  this  resolution: 
and 

(2)  continue  the  pay-as-you-go  enforcement 
system. 

(b)  Point  of  Order  — 

(1)  In  general.— It  shall  not  be  in  order  in  the 
Senate  to  consider  any  direct  spending  or  reve- 
nue legislation  that  would  increase  the  deficit 
for  any  one  of  the  three  applicable  time  periods 
as  measured  in  paragraphs  (5)  and  (6). 

(2)  APPLICABLE  TIME  PERIODS.— For  purposes 
of  this  subsection  the  term  "applicable  time  pe- 
riod" means  any  one  of  the  three  following  peri- 
ods: 

(A)  The  first  year  covered  by  the  most  recently 
adopted  concurrent  resolution  on  the  budget. 

(B)  The  period  of  the  first  five  fiscal  years 
covered  by  the  most  recently  adopted  concurrent 
resolution  on  the  budget. 

(C)  The  period  of  the  five  fiscal  years  follow- 
ing the  first  five  fiscal  years  covered  in  the  most 
recently  adopted  concurrent  resolution  on  the 
budget. 

(3)  Direct-spending  legislation.— For  pur- 
poses of  this  subsection  and  except  as  provided 
in  paragraph  (4),  the  term  "direct-spending  leg- 
islation"   means    any    bill,    joint     resolution. 


amendment,  motion,  or  conference  report  that 
affects  direct  spending  as  that  term  is  defined  by 
and  interpreted  for  purposes  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act  of 
1985. 

(4)  Exclusion.— For  purposes  of  this  sub- 
section, the  terms  "direct-spending  legislation" 
and  "revenue  legislation"  do  not  include— 

(A)  any  concurrent  resolution  on  the  budget: 
or 

(B)  any  provision  of  legislation  that  affects 
the  full  funding  of.  and  continuation  of.  the  de- 
posit insurance  guarantee  commitment  in  effect 
on  the  date  of  enactment  of  the  Budget  Enforce- 
ment Act  of  1990. 

(5)  Baseli.ve.— Estimates  prepared  pursuant 
to  this  section  shall — 

(A)  use  the  baseline  used  for  the  most  recently 
adopted  concurrent  resolution  on  the  budget: 
and 

(B)  be  calculated  under  the  requirements  of 
subsections  (b)  through  (d)  of  section  257  of  the 
Balanced  Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985  for  fiscal  years  beyond  those 
covered  by  that  concurrent  resolution  on  the 
budget. 

(6)  Prior  surplus.— if  direct  spending  or  rev- 
enue legislation  increases  the  deficit  when  taken 
individually,  then  it  must  also  increase  the  defi- 
cit when  taken  together  with  all  direct  spending 
and  revenue  legislation  enacted  since  the  begin- 
ning of  the  calendar  year  not  accounted  for  m 
the  baseline  under  paragraph  (5)(A),  except  that 
the  direct  spending  or  revenue  effects  resulting 
from  legislation  enacted  pursuant  to  the  rec- 
onciliation instructions  included  in  that  concur- 
rent resolution  on  the  budget  shall  not  be  avail- 
able. 

(c)  Waiver.— This  section  may  be  waived  or 
suspended  in  the  Senate  only  by  the  affirmative 
vote  of  three-fifths  of  the  Members,  duly  chosen 
and  sworn. 

(d)  APPEALS.— Appeals  in  the  Senate  from  the 
decisions  of  the  Chair  relating  to  any  provision 
of  this  section  shall  be  limited  to  1  hour,  to  be 
equally  divided  between,  and  controlled  by,  the 
appellant  and  the  manager  of  the  bill  or  joint 
resolution,  as  the  case  may  be.  An  affirmative 
vote  of  three-fifths  of  the  Members  of  the  Sen- 
ate, duly  chosen  and  sworn,  shall  be  required  in 
the  Senate  to  sustain  an  appeal  of  the  ruling  of 
the  Chair  on  a  point  of  order  raised  under  this 
section. 

(e)  Determination  of  Budget  Levels.— For 
purposes  of  this  section,  the  levels  of  new  budget 
authority,  outlays,  and  revenues  for  a  fiscal 
year  shall  be  determined  on  the  basis  of  esti- 
mates made  by  the  Committee  on  the  Budget  of 
the  Senate. 

(f)  Conforming  Amendment.— Section  23  of 
House  Concurrent  Resolution  218  (103d  Con- 
gress) is  repealed. 

(g)  Sunset.— Subsections  (a)  through  (e)  of 
this  section  shall  expire  September  30.  2002. 
SEC.  203.  TAX  RESERVE  FUND  IN  THE  SENATE. 

(a)  In  General.— In  the  Senate,  on  or  after 
October  1,  1995,  revenue  and  spending  aggre- 
gates shall  be  reduced  and  allocations  may  be 
revised  for  legislation  that  reduces  revenues 
within  a  committee's  jurisdiction  if  such  a  com- 
mittee or  the  committee  of  conference  on  such 
legislation  reports  such  legislation,  if,  to  the  ex- 
tent that  the  costs  of  such  legislation  are  not  in- 
cluded in  this  concurrent  resolution  on  the 
budget,  the  enactment  of  such  legislation  will 
not  increase  the  deficit  in  this  resolution  for — 

(1)  fiscal  year  1996: 

(2)  the  period  of  fiscal  years  1996  through 
2000:  or 

(3)  the  period  of  fiscal  years  2001  through 
2005. 

(b)  Revised  allocations.— Upon  the  report- 
ing of  legislation  pursuant  to  subsection  (a), 
and  again  upon  the  submission  of  a  conference 


report  on  such  legislation  (if  a  conference  report 
is  submitted),  the  Chairman  of  the  Committee  on 
the  Budget  of  the  Senate  may  file  with  the  Sen- 
ate appropriately  revised  allocations  under  sec- 
tions 302(a)  and  602(a)  of  the  Congressional 
Budget  Act  of  1974  and  revised  functional  levels 
and  aggregates  to  carry  out  this  section.  These 
revised  allocations,  functional  levels,  and  aggre- 
gates shall  be  considered  for  the  purposes  of  the 
Congressional  Budget  Act  of  1974  as  allocatioris, 
functional  levels,  and  aggregates  contained  in 
this  concurrent  resolution  on  the  budget. 

(c)  Reporting  Revised  allocations.— The 
appropriate  committee  shall  report  appropriately 
revised  allocations  pursuant  to  sections  302(b) 
and  602(b)  of  the  Congressional  Budget  Act  of 
1974  to  carry  out  this  section. 
SEC.  204.  WELFARE  REFORM  RESERVE  FUND. 

(a)  In  General.— 

(1)  Direct  spending.— In  the  Senate  and  the 
House  of  Representatives,  budget  authority  and 
outlays,  and  (in  the  House)  entitlement  author- 
ity, allocated  to  a  committee  may  be  revised, 
pursuant  to  subsection  (b)(1),  for  legislation  in 
that  committee's  jurisdiction  that  has  the  effect 
of  reducing  direct  spending  for  a  welfare  pro- 
gram and  authorizes  an  increase  in  discre- 
tionary spending  for  that  welfare  program,  if 
that  committee  reports  such  legislation. 

(2)  Discretionary  spending.— In  the  Senate 
and  the  House  of  Representatives,  budget  au- 
thority and  outlays  allocated  to  the  Committee 
on  Appropriations,  and  (in  the  Senate)  the  dis- 
cretionary spending  limits  in  section  201  of  this 
resolution,  may  be  increased,  pursuant  to  sub- 
section (b)(2).  for  an  appropriation  rneasure  that 
provides  new  discretionary  budget  authority  for 
a  welfare  program  pursuant  to  authority  pro- 
vided in  legislation  described  in  paragraph  (1), 
if  the  Committee  on  Appropriations  reports  such 
an  appropriation  measure. 

(b)  Revised  allocations.— 

(1)  Direct  spending.— Upon  reporting  of  leg- 
islation pursuant  to  subsection  (a)(1)  and  again 
upon  submission  of  a  conference  report  on  such 
legislation,  the  chairman  of  the  Committee  on 
the  Budget  of  the  House  or  Senate  (whichever  is 
appropriate)  may  submit  to  that  House  revised 
allocations  under  sections  302(a)  and  602(a)  of 
the  Congressional  Budget  Act  of  1974  to  carry 
out  this  section.  Such  revised  allocations  shall 
be  considered  for  the  purposes  of  the  Congres- 
sional Budget  Act  of  1974  to  be  the  allocations 
under  this  concurrent  budget  resolution.  In  the 
Senate,  the  revision  shall  reflect  that  amount  of 
the  direct  spending  savings  estimated  to  result 
from  such  legislation  to  the  extent  they  exceed 
the  savings  assumed  in  this  concurrent  resolu- 
tion on  the  budget. 

(2)  Discretionary  spending.— Upon  reporting 
of  legislation  pursuant  to  subsection  (a)(2)  and 
again  upon  the  submission  of  a  conference  re- 
port on  such  legislation,  the  chairman  of  the 
Committee  on  the  Budget  of  the  House  or  Senate 
(whichever  is  appropriate)  may  submit  to  that 
House  revised  allocations  under  sections  302(a) 
and  602(a)  of  the  Congressional  Budget  Act  of 
1974  and  revised  discretionary  spending  limits. 
The  revision  shall  reflect  that  amount  of  the 
new  discretionary  budget  authority  provided  for 
the  welfare  program  up  to  the  level  authorized 
m  the  legislation  reported  pursuant  to  sub- 
section (a)(1).  except  that  the  budget  authority 
and  outlay  revisions  shall  not  exceed  the  adjust- 
ments made  pursuant  to  paragraph  (1)  for  that 
welfare  program.  Such  revised  allocations  and 
discretionary  spending  limits  shall  be  consid- 
ered, for  the  purposes  of  the  Congressional 
Budget  Act  of  1974.  to  be  the  allocations  and 
spending  limits  under  this  concurrent  resolution 
on  the  budget. 

(c)  Committee  on  Appropriations.— The 
Committees  on  Appropriations  may  report  ap- 
propriately revised  suballocations  pursuant  to 


sections  302(b)(1)  and  602(b)(1)  of  the  Congres- 
sional Budget  Act  of  1974  following  the  revision 
of  the  allocations  pursuant  to  subsection  (b)(2), 
to  carry  out  this  section. 
SEC.  205.  BUDGET  SURPLUS  ALLOWANCE. 

(a)  CBO  Certification  of  Legislative  Sub- 
missions.— 

(1)  Submission  of  legislation.— Upon  the 
submission  of  legislative  recommendations  pur- 
suant to  section  105(a)  and  prior  to  the  submis- 
sion of  a  conference  report  on  legislation  re- 
ported pursuant  to  section  105,  the  chairman  of 
the  Committee  on  the  Budget  of  the  Senate  and 
the  House  of  Representatives  (as  the  case  may 
be)  shall  submit  such  recommendations  to  the 
Congressional  Budget  Office. 

(2)  Basis  of  estimates.— For  the  purposes  of 
preparing  an  estimate  pursuant  to  this  sub- 
section, the  Congressional  Budget  Office  shall 
include  the  budgetary  impact  of  all  legislation 
enacted  to  date,  use  the  economic  and  technical 
assumptions  underlying  this  resolution,  and  as- 
sume compliance  with  the  total  discretionary 
spending  levels  assumed  in  this  resolution  unless 
superseded  by  law. 

(3)  Estimate  of  legislation.— The  Congres- 
sional Budget  Office  shall  provide  an  estimate 
to  the  Chairman  of  the  Budget  Committee  of  the 
Senate  and  the  House  of  Representatives  (as  the 
case  may  be)  and  certify  whether  the  legislative 
recommendations  would  balance  the  total  budg- 
et by  fiscal  year  2002. 

(4)  Certification.— If  the  Congressional 
Budget  Office  certifies  that  such  legislative  rec- 
ommendations would  balance  the  total  budget 
by  fiscal  year  2002,  the  Chairman  shall  submit 
such  certification  in  his  respective  House. 

(b)  Procedure  in  the  Senate.— 

(1)  Adjustments.— For  the  purposes  of  points 
of  order  under  the  Congressional  Budget  Act  of 
1974  and  this  concurrent  resolution  on  the  budg- 
et, the  appropriate  budgetary  allocations  and 
aggregates  shall  be  revised  to  be  consistent  with 
the  instructions  set  forth  in  section  105(b)  for 
legislation  that  reduces  revenues  by  providing 
family  tax  relief  and  incentives  to  stimulate  sav- 
ings, investment,  job  creation,  and  economic 
growth. 

(2)  REVISED  aggregates.— Upon  the  reporting 
of  legislation  pursuant  to  section  105(b)  and 
again  upon  the  submission  of  a  conference  re- 
port on  such  legislation,  the  Chairman  of  the 
Committee  on  the  Budget  of  the  Senate  shall 
submit  appropriately  revised  budgetary  alloca- 
tions and  aggregates. 

(3)  Effect  of  revised  allocations  and  ag- 
gregates.—Revised  allocations  and  aggregates 
submitted  under  paragraph  (2)  shall  be  consid- 
ered for  the  purposes  of  the  Congressional 
Budget  Act  of  1974  as  allocations  and  aggregates 
contained  in  this  resolution. 

(c)  Contingencies.— This  section  shall  not 
apply  unless  the  reconciliation  legislation — 

(1)  complies  with  the  sum  of  the  reconciliation 
directives  for  the  period  of  fiscal  years  1996 
through  2002  provided  in  section  105(a):  and 

(2)  would  balance  the  total  budget  for  fiscal 
year  2002  and  the  period  of  fiscal  years  2002 
through  2005. 

(d)  DEFINITIONS.— For  the  purposes  of  this 
section,  the  term  "balance  the  total  budget" 
means  total  outlays  are  less  than  or  equal  to 
total  revenues  for  a  fiscal  year  or  a  period  of  fis- 
cal years. 

SEC.  206.  SALE  OF  GOVERNMENT  ASSETS. 

(a)  SENSE  OF  THE  CONGRESS.— It  is  the  sense  of 
the  Congress  that — 

(1)  the  prohibition  on  scoring  asset  sales  has 
discouraged  the  sale  of  cLssets  that  can  be  better 
managed  by  the  private  sector  and  generate  re- 
ceipts to  reduce  the  Federal  budget  deficit: 

(2)  the  President's  fiscal  year  1996  budget  in- 
cluded S8. 000, 000, 000  in  receipts  from  asset  sales 
and  proposed  a  change  in  the  asset  sale  scoring 
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rule  to  allow  the  proceeds  from  these  sales  to  be 
scored: 

(3)  assets  should  not  be  sold  if  such  sale  would 
increase  the  budget  deficit  over  the  long  run: 
and 

(4)  the  asset  sale  scoring  prohibition  should  be 
repealed  and  consideration  should  be  given  to 
replacing  it  with  a  methodology  that  takes  into 
account  the  long-term  budgetary  impact  of  asset 
sales. 

(b)  Budgetary  Treatment— For  purposes  of 
any  concurrent  resolution  on  the  budget  and 
the  Congressional  Budget  Act  of  1974.  the 
amounts  realized  from  sales  of  assets  shall  be 
scored  with  respect  to  the  level  of  budget  au- 
thority, outlays,  or  revenues. 

(c)  DEFINITIONS.— For  purposes  of  this  section, 
the  term  "sale  of  an  asset"  shall  have  the  same 
meaning  as  under  section  250(c)(21)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985. 

(d)  Treatment  of  loan  assets— For  the 
purposes  of  this  section,  the  sale  of  loan  assets 
or  the  prepayment  of  a  loan  shall  be  governed 
by  the  terms  of  the  Federal  Credit  Reform  Act  of 
1990. 

SEC.  207.  CREDIT  REFORM  AND  DIRECT  STUDENT 
LOANS. 
For  the  purposes  of  any  concurrent  resolution 
on  the  budget  and  the  Congressional  Budget  Act 
of  1974,  the  cost  of  a  direct  loan  under  the  Fed- 
eral direct  student  loan  program  shall  be  the  net 
present  value,  at  the  time  when  the  direct  loan 
is  disbursed,  of  the  following  cash  flows  for  the 
estijruited  life  of  the  loan: 

(1)  Loan  disbursements. 

(2)  Repayments  of  principal. 

(3)  Payments  of  interest  and  other  payments 
by  or  to  the  Government  over  the  life  of  the  loan 
after  adjusting  for  estimated  defaults,  prepay- 
ments, fees,  penalties,  and  other  recoveries. 

(4)  Direct  expenses,  including— 

(A)  activities  related  to  credit  extension,  loan 
origination,  loan  servicing,  management  of  con- 
tractors, and  payments  to  contractors,  other 
government  entities,  and  program  participants: 

(B)  collection  of  delinquent  loans:  and 

(C)  writeoff  and  closeout  of  loans. 

SEC.   208.   EXTENSION  OF  BUDGET  ACT  SO-VOTB 
ENFORCEMENT  THROUGH  2002. 

Notwithstanding  section  275(b)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985  (as  amended  by  sections  13112(b)  and 
13208(b)(3)  of  the  Budget  Enforcement  Act  of 
1990),  the  second  sentence  of  section  904(c)  of 
the  Congressional  Budget  Act  of  1974  (except  in- 
sofar as  it  relates  to  section  313  of  that  Act)  and 
the  final  sentence  of  section  904(d)  of  that  Act 
(except  insofar  as  it  relates  to  section  313  of  that 
Act)  shall  continue  to  hatx  effect  as  rules  of  the 
Senate  through  (but  no  later  than)  September 
30,2002. 

SEC.  209.  REPEAL  OF  IRS  ALLOWANCE. 

Section  25  of  House  Concurrent  Resolution  218 
(103d  Congress.  2d  Session)  is  repealed. 
SEC.  210.  TAX  REDUCTION  CONTINGENT  ON  BAL- 
ANCED BUDGET  IN  THE  HOUSE  OF 
REPRESENTA  TIVES 

(a)  Estimates  and  Certification.— 

(1)  Estimates.— Upon  reporting  a  reconcili- 
ation bill  to  carry  out  this  resolution,  the  chair- 
man of  the  Committee  on  the  Budget  of  the 
House  shall  submit  such  legislation  to  the  Direc- 
tor of  the  Congressional  Budget  Office  (herein- 
after in  this  section  referred  to  as  the  "Direc- 
tor"). The  Director  shall  provide  an  estirrmte  of 
whether  the  enactment  of  the  bill,  as  reported, 
would  result  in  a  balanced  total  budget  by  fiscal 
year  2002. 

(2)  Certification.— (A)  if  the  enactment  of 
the  bill  as  estimated  by  the  Director  would  so 
balance  the  budget,  the  chairman  of  the  Com- 
mittee on  the  Budget  is  authorized  to  so  certify. 

(B)  If  the  enactment  of  the  bill  as  estimated  by 
the  Director  would  not  so  balance  the  budget. 
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the  chairman  of  the  Committee  on  the  Budget 
shall  notify  the  chairman  of  the  Committee  on 
Rules.  The  Committee  on  Rules  may  recommend 
to  the  House  a  resolution  providing  for  the  con- 
sideration of  an  amendment  in  the  nature  of  a 
substitute  consisting  of  the  text  of  the  reconcili- 
ation bill  reported  by  the  Committee  on  the 
Budget,  modified  by  amendments  to  achieve  a 
balanced  budget  by  fiscal  year  2002  and  amend- 
ments described  m  section  310(d)  of  the  Congres- 
sional Budget  Act  of  1974,  as  an  oTi0nal  bill  for 
purposes  of  amendment. 

(C)  If  the  Committee  on  Rules  so  recommends, 
the  chairman  of  the  Committee  on  the  Budget 
shall  submit  the  substitute  text  to  the  Director, 
who  shall  provide  an  estimate  of  whether  the 
substitute  text  would  balance  the  total  budget 
by  fiscal  year  2002.  If  the  enactment  of  the  bill 
as  estimated  by  the  Director  would  so  balance 
the  budget,  the  chairman  of  the  Committee  on 
the  Budget  is  authorized  to  so  certify. 

(3)  Basis  of  estimate.— In  preparing  any  es- 
timate under  this  section,  the  Director  shall  in- 
clude the  budgetary  impact  of  all  legislation  en- 
acted through  the  date  of  submission  of  that  es- 
timate and  of  all  legislation  incorporated  by  ref- 
erence in  the  reconciliation  bill,  use  the  eco- 
nomic and  technical  assumptions  underlying 
this  resolution,  assume  compliance  with  the 
total  discretionary  levels  assumed  in  this  resolu- 
tion unless  superseded  by  law,  and  include 
changes  in  outlays  and  revenues  estimated  to 
result  from  the  economic  impact  of  balancing 
the  budget  by  fiscal  year  2002  as  estimated  by 
the  Congressional  Budget  Office  in  Table  B-4  in 
Appendix  B  of  its  Analysis  of  the  President's 
Budgetary  Proposals  for  Fiscal  Year  1996. 

(b)  Procedure  in  the  House  of  Represesta- 

TIVES.— 

(1)  ADJUSTMENTS.— Upon  Certification  by  the 
chairman  of  the  Committee  on  the  Budget  of  the 
House  under  subsection  (a),  the  chairman  shall 
submit  a  report  to  the  House  that  revises  the  ap- 
propriate budgetary  allocations,  aggregates,  and 
totals  to  be  consistent  with  the  instructions  set 
forth  in  section  105(a)(2)(B)(xii)(II). 

(2)  Effect  of  revised  allocations,  aggre- 
gates. AND  totals.— In  the  House  of  Represent- 
atives, revised  allocations,  aggregates,  and  to- 
tals submitted  under  paragraph  (1)  shall  be 
deemed  as  the  allocations,  aggregates,  and  to- 
tals contained  in  this  resolution  for  all  purposes 
under  the  Congressional  Budget  Act  of  1974. 

(3)  STATE.ifE.WT  REGARDING  POINT  OF  ORDER.— 

If  the  chairman  of  the  House  Committee  on  the 
Budget  does  not  certify  a  balanced  budget  by 
2002,  then  the  reconciliation  bill  to  carry  out 
this  resolution  would  be  subject  to  a  point  of 
order  under  the  Congressional  Budget  Act  of 
1974. 

SEC.  ill.  SXERCISE  OP  RULEMAKING  POWERS. 

The  Congress  adopts  the  provisions  of  this 
title— 

(1)  as  an  exercise  of  the  rulemaking  power  of 
the  Senate  and  the  House  of  Representatives,  re- 
spectively, and  as  such  they  shall  be  considered 
as  part  of  the  rules  of  each  House,  or  of  that 
House  to  which  they  specifically  apply,  and 
such  rules  shall  supersede  other  rules  only  to 
the  extent  that  they  are  inconsistent  therewith: 
and 

(2)  with  full  recognition  of  the  constitutional 
right  of  either  House  to  change  those  rules  (so 
far  as  they  relate  to  that  House)  at  any  time,  in 
the  same  rrujnner.  and  to  the  same  extent  as  in 
the  case  of  any  other  rule  of  that  House. 


TTTLE  m— SENSE  OF  THE  CONGRESS, 
HOUSE  OF  REPRESENTATIVES,  AND 
SENATE 

SEC.  301.  SENSE  OF  THE  CONGRESS  ON  THE 
EUMNATION  OF  FRAUD,  WASTE. 
AND  ABUSE  IN  THE  MEDICARE  SYS- 
TEM. 

It  is  the  sense  of  the  Congress  that,  in  order 
to  meet  the  aggregate  levels  in  this  budget  reso- 
lution— 

(1)  the  committees  of  jurisdiction  should  give 
high  priority  to  proposals  that  identify,  elimi- 
nate, and  recover  funds  expended  from  the  med- 
icare trust  funds  due  to  fraud  and  abuse  in  the 
medicare  program  in  order  to  address  the  long- 
term  solvency  of  medicare;  and 

(2)  any  funds  recovered  from  enhanced  anti- 
fraud  and  abuse  efforts  should  be  used  to  en- 
hance the  solvency  of  medicare. 

SEC.  302.  SENSE  OP  CONGRESS  REGARDING  PRI- 
VATIZATION OF  THE  STUDENT  LOAN 
MARKETING  ASSOCUTION  ISALUE 
MAE). 

It  is  the  sense  of  that  the  Student  Loan  Mar- 
keting Association  should  be  restructured  as  a 
private  corporation. 

SEC.  303,  SENSE  OP  THE  CONGRESS  REGARDING 
THE  DEBT  UMTT. 

It  is  the  sense  of  the  Congress  that— 

(1)  the  reconciliation  legislation  under  section 
105  of  this  budget  resolution  should  be  enacted 
prior  to  passage  of  legislation  that  will  extend 
the  public  debt  limit:  and 

(2)  the  extension  of  the  public  debt  should  be 
set  at  levels  and  for  durations  that  ensure  a  bal- 
anced budget  by  fiscal  year  2002.  consistent  with 
this  budget  resolution. 

SEC.  304.  SENSE  OF  THE  CONGRESS  ASSUMP- 
TIONS. 

It  is  the  sense  of  the  Congress  that  the  aggre- 
gates and  functional  levels  included  in  this 
budget  resolution  assume  that — 

(1)  Federal  programs  should  be  restructured  to 
meet  identified  priorities  in  the  most  effective 
and  efficient  manner,  to  eliminate  obsolete  pro- 
grams, and  to  reduce  duplication: 

(2)  Federal  programs  should  be  revieieed  to  de- 
termine whether  they  are  more  appropriately 
the  responsibility  of  the  States  and,  for  pro- 
grams that  should  be  under  State  responsibility, 
that— 

(A)  Federal  funding  of  these  programs  should 
be  provided  in  a  manner  that  rewards  work, 
promotes  families,  and  provides  a  helping  hand 
during  times  of  crisis: 

(B)  the  programs  should  be  returned  in  the 
form  of  block  grants  that  provide  maximum 
flexibility  to  the  States  and  localities  to  ensure 
the  maximum  benefit  at  the  least  cost  to  the 
American  taxpayer: 

(C)  Federal  funds  should  not  supplant  exist- 
ing expenditures  by  other  sources,  both  public 
and  private:  and 

(D)  the  Federal  interest  in  the  program  should 
be  protected  with  adequate  safeguards,  such  as 
auditing  or  maintenance  of  effort  protnsions. 
and  that  Federal  goals  and  principles  may  be 
appropriate: 

(3)  Congress  should  examine  Federal  functions 
to  determine  those  that  could  be  more  conven- 
iently, efficiently,  and  effectively  performed  by 
the  private  sector  and.  in  order  to  facilitate  the 
privatization  of  these  functions — 

(A)  provisions  of  law  that  prohibit  or  "lock- 
out" the  private  sector  from  competing  for  the 
proxrision  of  certain  services  should  be  elimi- 
nated: 

(B)  section  257(e)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  should  be 
repealed  or  modified  to  permit  the  sale  of  assets 
when  appropriate  to  privatization  goals: 

(C)  each  Federal  agency  and  department 
should  be  encouraged  to  develop  and  eveUuate 
privatization  initiatives;  and 


(D)  the  "Common  Rule",  modified  by  Execu- 
tive Order  12803,  should  be  modified  to  delete 
grant  repayment  provisions  which  restrict  local 
governments  and  prevent  private  sector  invest- 
ments in  Federal-aid  facilities: 

(4)  Congress,  in  fulfilling  its  responsibility  to 
future  generations,  should — 

(A)  enact  a  plan  that  balances  the  budget  by 
2002  and  develop  a  regimen  for  paying  off  the 
Federal  debt;  and 

(B)  once  the  budget  is  in  balance,  use  the  sur- 
pluses to  implement  that  regimen: 

(5)  in  considering  child  nutrition  programs— 

(A)  reductioTis  in  nutrition  program  spending 
should  be  achieved  without  compromising  the 
nutritional  well-being  of  program  recipients: 

(B)  school  lunches  should  continue  to  meet 
minimal  nutrition  requirements  and  should  not 
have  to  compete  with  alternative  foods  of  mini- 
mal nutritional  value  during  lunch  hours:  and 

(C)  the  content  of  the  Women,  Infants,  and 
Children  (WIC)  food  package  should  continue  to 
be  based  on  scientific  evidence:  and 

(6)  science  and  technology  development  are 
critical  to  sustainable  long-term  economic 
growth  and  priority  should  be  given  to  Federal 
funding  for  science  and  basic  and  applied  re- 
search. 

SEC.  30S.  SENSE  OF  THE  SENATE  THAT  TAX  RE- 
DUCTIONS SHOULD  BENEFIT  WORK- 
ING FAMIUES- 

It  is  the  sense  of  the  Senate  that  this  concur- 
rent resolution  on  the  budget  assumes  any  re- 
ductions in  taxes  should  be  structured  to  benefit 
working  families  by  providing  family  tax  relief 
and  incentives  to  stimulate  savings,  investment, 
job  creation,  and  economic  growth. 

SEC.  306.  SENSE  OP  THE  SENATE  ON  THE  DIS- 
TRIBUTION OF  AGRICULTURE  SAV- 
INGS. 

It  is  the  sense  of  the  Senate  that,  in  response 
to  the  reconciliation  instructions  in  section  105 
of  this  resolution,  the  Senate  Committee  on  Ag- 
riculture. Nutrition,  and  Forestry  should  pro- 
vide that  no  more  than  20  percent  of  the  savings 
be  achieved  in  commodity  programs. 

SEC.  307.  SENSE  OF  THE  SENATE  ON  THE  ESTAB- 
USHMENT  OP  A  MEDICARE  SOL- 
VENCY COMMISSION. 

It  is  the  sense  of  the  Senate  that,  in  order  to 
meet  the  aggregates  and  levels  in  this  budget 
resolution — 

(1)  a  special  bipartisan  commission  should  be 
established  immediately  to  make  recommenda- 
tions on  the  most  appropriate  response  to  the 
short-term  solvency  crisis  facing  medicare: 

(2)  the  commission  should  report  its  rec- 
ommendations under  paragraph  (I)  at  the  earli- 
est possible  date,  in  order  that  the  committees  of 
jurisdiction  may  give  due  consideration  to  those 
recommendations  in  fashioning  their  response 
pursuant  to  section  105  of  this  resolution:  and 

(3)  the  commission  should  study,  evaluate, 
and  make  recommendations  to  sustain  the  long- 
term  viability  of  the  medicare  system  and  should 
report  those  recommendations  to  Congress  by 
February  1.  1996. 

SEC.    308.    SENSE   OF    THE 
PROTECTION 
HEALTH. 

It  is  the  sense  of  the  Senate  that,  in  meeting 
the  aggregates  and  levels  in  this  resolution,  the 
committees  of  jurisdiction  of  the  Senate— 

(1)  should  give  careful  consideration  to  the 
impact  of  medicaid  reform  legislation  on  chil- 
dren 's  health;  and 

(2)  should  encourage  States  to  place  a  priority 
on  funding  for  low-income  pregnant  women  and 
children  within  any  medicaid  reform  legislation 
that  allows  greater  flexibility  to  the  States  in 
the  delivery  of  care  and  in  controlling  the  rate 
of  growth  in  costs  under  the  program. 


SENATE   REGARDING 
OF  CHILDREN^ 


SEC.   309.    SENSE  OF   THE  SENATE  ON  THE  AS- 
SUMPTIONS. 

It  is  the  sense  of  the  Senate  that  the  aggre- 
gates and  functional  levels  included  in  this 
budget  resolution  assume  that — 

(1)  beginning  with  fiscal  year  1997.  the  Fed- 
eral government  should  establish,  implement, 
and  maintain  a  uniform  accounting  system  and 
provide  financial  statements  in  accordance  with 
accepted  accounting  principles  under  standards 
and  interpretations  recommended  by  the  Federal 
Accounting  Standards  Advisory  Board; 

(2)  Congress  should  revise  the  Internal  Reve- 
nue Code  to  ensure  that  very  wealthy  individ- 
uals are  not  able  to  reduce  or  avoid  United 
States  income,  estate  or  gift  tax  liability  by  re- 
linquishing their  U.S.  citizenship  and,  that,  any 
savings  resulting  from  this  revision  should  be 
used  to  reduce  the  deficit: 

(3)  in  furtherance  of  the  goals  of  the  Decade 
of  the  Brain,  full  funding  should  be  provided  for 
research  on  brain  diseases  and  disorders: 

(4)  the  essential  air  service  program  should  re- 
ceive sufficient  funding  to  continue  to  provide 
air  service  to  small  rural  communities; 

(5)  funds  will  be  made  available  to  reimburse 
States  for  the  costs  of  implementing  the  National 
Voter  Registration  Act  of  1993;  and 

(6)  a  temporary  nonpartisan  commission 
should  be  established  to  make  recommendations 
concerning  the  appropriateness  and  accuracy  of 
the  methodology  and  calculations  that  deter- 
mine the  Consumer  Price  Index  (CPI)  and  those 
recommendations  should  be  submitted  to  the  Bu- 
reau of  Labor  Statistics  at  the  earliest  possible 
date. 

SEC.  310.  HOUSE  STATEMENT  ON  AGRICULTURE 
SAVINGS. 

The  House  of  Representatives  shall  re-examine 
budget  reductions  for  agricultural  programs  in 
the  United  States  Department  of  Agriculture  for 
fiscal  years  1999  and  2000  unless  the  following 
conditions  are  met: 

(1)  Land  values  on  agricultural  land  on  Janu- 
ary 1,  1993.  are  at  least  95  percent  of  the  same 
values  on  the  date  of  adoption  of  this  resolu- 
tion. 

(2)  There  is  enacted  into  law  regulatory  relief 
for  the  agricultural  sector  in  the  areas  of  wet- 
lands regulation,  the  Endangered  Species  Act, 
private  property  rights  and  cost-benefit  analyses 
of  proposed  regulations. 

(3)  There  is  tax  relief  for  producers  in  the  form 
of  capital  gains  tax  reduction,  increased  estate 
tax  exemptions  and  mechanisms  to  average  tax 
loads  over  strong  and  weak  income  years. 

(4)  There  is  no  government  interference  in  the 
international  market  in  the  form  of  agricultural 
trade  embargoes  in  effect  and  there  is  successful 
implementation  and  enforcement  of  trade  agree- 
ments, including  the  General  Agreement  on  Tar- 
iffs and  Trade  (GATT)  and  the  North  American 
Free  Trade  Agreement  (NAFTA)  to  lower  export 
subsidies  and  reduce  import  barriers  to  trade  im- 
posed by  foreign  governments. 

SEC.  311.  SENSE  OF  THE  HOUSE  ON  RASEUNES. 

(a)  Findings.— The  House  of  Representatives 
finds  that— 


(1)  baselines  are  projections  of  future  spend- 
ing if  existing  policies  remain  unchanged: 

(2)  under  baseline  assumptions,  spending 
automatically  rises  with  inflation  even  if  such 
increases  are  not  provided  under  current  law; 

(3)  baseline  budgeting  is  inherently  biased 
against  policies  that  would  reduce  the  projected 
growth  in  spending  because  such  policies  are 
scored  as  a  reduction  from  a  rising  baseline;  and 

(4)  the  baseline  concept  has  encouraged  Con- 
gress to  abdicate  its  constitutional  responsibility 
to  control  the  public  purse  for  programs  which 
are  automatically  funded  under  existing  law. 

(b)  Sense  of  the  House.— It  is  the  sense  of 
the    House    of    Representatives    that    baseline 
budgeting  should  be  replaced  with  a  form  of 
budgeting   that  requires  full  justification  and 
analysis  of  budget  proposals  and  maximizes  con- 
gressional accountability  for  public  spending. 
SEC.  312.   SENSE  OF  THE  HOUSE  REGARDING  A 
COMMISSION  ON  THE  SOLVENCY  OP 
THE  FEDERAL  MIUTARY  AND  CIVIL 
SERVICE  RETIREMENT  FUNDS. 

(a)  Findings.— The  House  of  Representatives 
finds  that  the  Federal  retirement  system,  for 
both  military  and  civil  service  retirees,  currently 
has  liabilities  of  Sl,l 00, 000, 000, 000.  while  holding 
assets  worth  $340,000,000,000  and  anticipating 
employee  contributions  of  S220 ,000 ,000 ,000 , 
which  leaves  an  unfunded  liability  of 
t540, 000, 000, 000, 000. 

(b)  Sense  of  House.— It  is  the  sense  of  the 
House  of  Representatives  that  a  high-level  com- 
mission should  be  convened  to  study  the  prob- 
lems associated  with  the  Federal  retirement  sys- 
tem and  make  recommendations  that  will  ensure 
the  long-term  solvency  of  the  military  and  civil 
service  retirement  funds. 

SEC.  313.  SENSE  OF  THE  HOUSE  REGARDING  THE 
REPEAL  OF  HOUSE  RULE  XUX. 
It  is  the  sense  of  the  House  that  rule  XLIX  of 
the  Rules  of  the  House  of  Representatives  (pop- 
ularly known  as  the  Gephardt  rule)  should  be 
repealed. 

SEC.    314.    SENSE    OP    THE    HOUSE    ON    EMER- 
GENCIES. 

(a)  Findings.— The  House  of  Representative 
finds  that — 

(1)  The  Budget  Enforcement  Act  of  1990  ex- 
empted from  the  discretionary  spending  limits 
and  the  Pay-As-You-Go  requirements  for  enti- 
tlement and  tax  legislation  funding  require- 
ments that  are  designated  by  Congress  and  the 
President  as  an  emergency. 

(2)  Congress  and  the  President  have  increas- 
ingly misused  the  emergency  designation  by— 

(A)  designating  funding  as  an  emergency  that 
is  neither  unforeseen  nor  a  genuine  emergency; 
and 

(B)  circumventing  spending  limits  or  passing 
controversial  items  that  would  not  pass  scrutiny 
in  a  free-standing  bill. 

(b)  Sense  of  the  House.— It  is  the  sense  of 
the  House  that  Congress  should  study  alter- 
native approaches  to  budgeting  for  emergencies, 
including  codifying  the  definition  of  an  emer- 
gency and  establishing  contingency  funds  to 
pay  for  emergencies. 

HOUSE  RESOLUTION 

IDollars  in  billHxtsI 


And  the  Senate  agree  to  the  same. 

John  R.  Kasich, 

Dave  Hobson. 

Bob  Walker. 

Jim  Kolbe. 

Christopher  Shays. 

WAU.Y  Herger, 

Wayne  Allard. 

Bob  Franks. 

Steve  Largent, 

Sue  Myrick. 

Mike  Parker. 
Managers  on  the  Part  of  the  House. 

pete  domenici. 

Chuck  Grassley. 

Don  Nickles, 

Trent  Lott, 

Hank  Brown, 

Slade  Gorton. 

JuDD  Gregg, 
Managers  on  the  Part  of  the  Senate, 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 

The  managers  on  the  part  of  the  Senate 
and  the  House  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  concurrent 
resolution  (House  Concurrent  Resolution  67) 
setting  forth  the  congressional  budget  for 
the  United  States  Budget  for  the  fiscal  years 
1996,  1997.  1998.  1999.  2000.  2001,  and  2002.  sub- 
mit the  following  joint  statement  to  the 
House  and  the  Senate  in  explanation  of  the 
effect  of  the  action  agreed  upon  by  the  man- 
agers and  recommended  in  the  accompany- 
ing conference  report: 

The  Senate  amendment  struck  out  all  of 
the  House  resolution  after  the  resolving 
clause  and  inserted  a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  resolution  and  the  Senate  amend- 
ment. 

EXPLANATION  OF  THE  CONFERENCE 
AGREEMENT 

AGGREGATES  AND  FUNCTIONAL  LEVEL  SIH^MARY 
TABLES 

(Sees.  2  and  3  of  the  House  resolution.  Sees. 
101  ajjd  104  of  the  Senate  amendment,  and 
Sees.  101  and  104  of  the  conference  agree- 
ment) 

Aggregates  and  function  levels 

The  following  tables  show  the  budget  ag- 
gregates and  functional  levels  included  in 
the  conference  agreement,  the  House  resolu- 
tion, and  the  Senate  amendment.  While  the 
conference  agreement  includes  only  the  on- 
budget  figures,  pursuant  to  law,  these  tables 
also  display  the  off-budget  and  total  budget 
figures.  The  last  table  in  this  part  compares 
the  conference  agreement  to  the  1995  and 
current  law  levels. 


1995 


1996 


1997 


1998 


1999 


2000 


noi 


7002 


OSO  National  Defense 


150  International  Altairs 

250  Science.  Space  and  TeclinolOQf 


270  Energy     

300  Natural  Resoufces  and  Envrnmnciit  . 


350  Ajticulture ....- 

370  Commerce  and  Housmi  Cndit: 
On-budfet         


8A 
OT 
BA 
OT 
BA 
OT 
BA 
OT 
BA 
OT 
BA 
OT 

BA 
OT 


C6I4 
269  6 
189 
189 
172 
175 
63 
49 
223 
217 
140 
12  7 

54 
-13.7 


{267  3 
2651 
158 
170 
IE  7 
169 
44 
43 
193 
202 
130 
118 

2.3 
-6.9 


(2693 
2653 
137 
151 
16  3 
166 
3.9 
3.2 
191 
19.9 
128 
115 

41 
-2.6 


J2773 
2653 
113 
133 
157 
160 
36 
2.9 
172 
178 
116 
104 

2.8 
-4.7 


(2813 
2713 
97 
115 
15  3 
154 
39 
31 
186 
191 
114 
101 

22 
-3.0 


(287  3 
2793 
10.5 
100 
149 
150 
36 
27 
17  4 
178 

lo; 

9.2 

19 
-22 


(287  3 
2793 
120 
111 
14  9 
149 
36 
25 
179 
18i 
1.1 
71 

1.3 
-25 


(2872 
Wi2 
120 
10  7 
149 
149 
35 
23 
178 
181 
81 
70 

10 
-2.S 


17188 


CONGRESSIONAL  RECORD— HOUSE 

HOUSE  RESOLUTION— Continued 

(Dollars  in  billionsl 


June  26,  1995 


1995 


19% 


1997 


1998 


1999 


2000 


2001 


Ott-bud|t« 


BA 

OT 


35 
02 


41 
-00 


68 
-08 


12 

-14 


29 
-01 


-0  2 

-1,4 


Total     

400  Transoortation    _.. 

450  Community  am)  Refwial  DeveloimKtil 

500  Education.  Trainm;.  Emplo|inmeflt  and  Social  S«v<es  . 
550:  HeaWi  j. 


570  Mediuft    

600  Income  Secunly . 

650  Social  Security 
On-budgtt    


W-6udjtt 


Total 


B* 


3369 


3543 


374  0 


3943 


4139 


433  9 


4549 


HOUSE  RESOLUTION 

(Dollars  m  billions] 


1995 


1996 


1997 


1998 


1999 


2000 


2001 


70O  Veterans  Benefits    _.. 

750  Mmmistration  of  JustKt . 


Total  Spending 
On-budget 


Ott-budget 


Total 


Revenues 

On-lwdtet  

Oft-bodget  

Total  

Deficit 

On-Oudget  

Off-budget  „ „ 

Total  

300  General  Government  . 

900  Net  Interest 

On-budget    


9978 
357  4 


1,057  5 
274  7 


1.058  5 
392  0 


1.0996 
4114 


1.138.7 
439  9 


1.189  3 
452  0 


1.247,2 
475  2 


1.355  2        1,432  2        1,450  5        1,5110        1.569.6        1.6413 


-245,9 
713 


-230  9 
753 


-257  4 
819 


-228  0 
881 


-228  0 
93  7 


-2110 
1032 


-172  3 
111.7 


Ott-budget    „  _.  _ 

IM  ,..: _ _._ 

920  Allowances    ^ 

950  Undistributed  Offsetting  Receipts: 

On-budget ....„ 

Off-budget _ 

Total „  _ 

8« 

OT 

BA 
OT 
BA 
OT 


-174.6 
133 
134 

2699 
269  9 
-345 
-345 


-155  6 
116 
12.4 

2958 
2958 
-39  5 

-39  5 


-175.5 
116 
118 

304  3 
304  3 
-44  5 
-44  5 


-139.9 
12  5 
12.6 

308  7 
308  7 
-49  7 
-49.7 


-  134  3 
11.7 
115 

3147 
3147 
-55  1 
-55  1 


- 107  8 
121 
120 

3199 
3199 
-609 
-60  9 


-606 
113 
11  I 

3206 
3206 
-67.2 
-672 


BA 

or 

BA 
OT 
BA 
OT 


2354 
235.3 


-398 
-398 
-6.4 
-64 


256  4 
256  4 
-23 
-19 

-34  4 
-34  4 

-68 
-68 


259  8 
2598 
-24 
-2  3 

-342 
-34  2 

-71 
-71 


259  0 
2590 
-24 
-25 

-376 
-37  6 
-7  6 
-76 


259  5 
2595 
-25 
-27 

-36  4 

-364 

-81 


2589 
2589 
-26 
-28 

-381 
-381 
-8  7 
-87 


2534 
2534 
-2  6 
-2  9 

-37  9 
-37  9 
-9  5 
-9  5 


BA 

OT 


-46  2 
-46.2 


-412 
-412 


-413 
-413 


-45  2 
-45  2 


-44  5 
-44  5 


-46  9 
-469 


-47  9 

-47  4 


SENATE  AMENDMENT 

(Dollars  in  billnnsl 


1995 


1996 


1997 


1998 


1999 


2000 


2001 


050  Hatiorul  Defense 
150  international  Affairs 


250  Science  Soace  and  Teclinoloo 


270  Enere 


300  Natural  Resources  i 
350  Agriculture 


370  Commerce  and  Housing  Cieilit: 
On-budget       _. 


Off-budget 


TM 


BA 
OT 
BA 
OT 

BA 
OT 
BA 

OT 
BA 
OT 
BA 
OT 

BA 
OT 
BA 

OT 


{2614 

2696 

189 

189 

17.2 
175 
63 

49 
223 
21  7 
140 
127 

54 

-137 

35 

02 


$257  7 

261  I 

154 

169 

16.7 

'!] 

2  7 
19  5 
204 
13.1 
119 

25 

-7.0 

41 

-0.0 


$253  4 

2570 

14.3 

15.1 

163 

'f] 
10 
182 
201 
122 
10.9 

15 

-54 

68 

-08 


$259  6 
254  5 

13  5 

14  3 

161 

■y 

26 
154 
179 
118 
106 

06 

-7.0 

12 

-14 


$266  2 

259  6 

12  6 

135 


$276  0 

267  8 

141 

131 


160 

158 

16  0 
42 

159 
4  1 

lli 

28 
16  2 

18  3 
117 

IH 

10.4 

106 

01 

-51 

29 

-01 


17 
-2  5 
-02 

-14 


$2759 

2677 

143 

134 

158 
159 
40 
29 

14  9 

15  8 
105 

94 

0.5 
-33 


f 

400  Transoortation 1. 

450  Community  and  Regional  DeveJopment 

500  Education.  Tiaming.  Employment  and  Social  Scnicta  .. 


BA 
OT 
BA 
OT 
BA 
OT 
BA 


89 

-13  5 

425 

39  3 

92 

ue 

58.3 


6.6 
-70 
365 
383 
58 
98 
49.0 


83 

-62 

388 

32  8 

55 

73 

484 


18 

-8  4 

394 

318 

53 

56 

484 


30 

15 

-52 

-39 

402 

412 

313 

311 

53 

52 

52 

5.2 

488 

494 

05 
-33 
410 
311 
46 
5.1 
48.9 


2002 


BA 

89 

64 

10  9 

40 

50 

17 

13 

10 

Ki 

-\u 

-.^? 

-35 

M 

—  3  1 

-36 

-26 

425 

405 

42  7 

437 

44  3 

43  8 

43.3 

» 

V2 

1? 

Vi 

Vi 

If 

Vi 

V? 

^^f 

i2i 

li5 

4?] 

4^§ 

67 
449 

»n 

4^1 

64 
45  0 

64 
446 

^ 

1166 

l^fi 

^1 

446 
1321 

447 
136  7 

^m 

44  2 

146  3 

43  7 
1491 

^ 

m 

l^^f 

i^? 

m 

nil 

\r. 

mi 

m 

^l 

Ml 

m 

m 

\U'^ 

m 

%u 

m 

m 

OT 

2222 

2250 

2353 

243  9 

254  3 

2676 

2690 

2791 

BA 

68 

59 

81 

88 

96 

10  5 

111 

117 

OT 

93 

85 

105 

113 

12  1 

129 

13  5 

14  1 

BA 

3301 

3484 

366  0 

385  5 

404  3 

423  4 

443  9 

4655 

OT 

326  9 

345  7 

362  5 

3819 

400  5 

4198 

440.2 

4616 

477.2 


2002 


SI 

W, 

^5^? 

HV 

393  1 

412  6 

4327 

453  7 

475  7 

BA 

37  7 

37  6 

38  1 

385 

39  1 

39  2 

401 

i^ 

374 

369 

3fl 

385 

390 

406 

412 

416 

185 

178 

169 

16  6 

16,4 

164 

16  0 

159 

OT 

171 

178 

171 

169 

167 

166 

16  2 

161 

BA 

1.260  9 

1.287  3 

1,324  2 

1,3565 

1,3917 

1,4213 

1,436  2 

1,4598 

OT 

1.243  7 

1.2884 

1,3159 

1,327  6 

1,366  7 

1,400  2 

1,419  5 

1,4373 

BA 

292  6 

3062 

3211 

3295 

343  9 

353  5 

3672 

3813 

OT 

286  1 

299  4 

3100 

323  3 

337  2 

348  8 

363  5 

377  4 

BA 

1,5536 

1.593  6 

1,645  3 

1,686  0 

1,7356 

1,774  9 

1,8034 

1,841  1 

OT 

1,5299 

1.5878 

1,625  9 

1,650  9 

1,703,9 

1,749  0 

1,783  0 

1,8147 

1,3166 
4986 


1,722  4        1,815,2 


-120  7 
1212 


05 
113 
110 

323  3 
3233 

-74  0 

-74  0 


249,4 
2494 
-26 
-29 

-39  0 
-39  0 
-103 
-103 


-493 
-49  3 


2002 


$2759 
2692 

142 
133 

158 
15  9 
4.0 
2.9 
157 
165 
101 
91 

02 
-3  4 


02 
-3.4 
408 
311 
45 
51 
491 


June  26,  1995 


CONGRESSIONAL  RECORD— HOUSE 
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(Dollars  in  billmsl 
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1995 


19% 


1997 


1998 


1999 


2000 


2001 


550  Health    ... 
570  Medicare  . 


600  Income  Security 

650  Social  Security: 
On-budget  


Otf-budget 


Total 


BA 

OT 
BA 

OT 


547 
1166 
1158 
1626 

m 

2222 

68 
93 

3301 
326  9 


52  6 
1211 
1210 
1719 

m 

2259 

59 

85 

348  4 

345  7 


127  4 
180  5 

m 

2356 

81 

105 

366  0 

362  5 


All 

\m 
m 

2461 

88 

113 

3855 

3819 


iSS 

m 

257  9 


96 
121 

405  4 
401  7 


48  8 
1421 
1419 
2214 

m 

272  6 

10  5 

129 
426  2 

422  7 


iJII 

m 
m 

2774 


111 

13  5 

4485 

4448 


700  Veterans  Benefits 

750  Administration  of  lustice  . 


800  General  Government  . 


900  Net  Interest 
On-budget .. 

Oft-budget 


BA 
OT 
BA 

^ 
OT 
BA 
OT 

BA 
OT 
BA 
OT 


3369 

37  4 
18  5 
171 
133 
134 

269  9 
269.9 
-345 
-34  5 


354  3 

354  2 

37  4 

m 

196 
125 
130 

297  9 
297  9 
-39  5 
-395 


374  0 
3731 
375 
377 
20  7 
212 
124 
12  4 

3089 
308  9 
-44  5 
-44  5 


3943 

'in 
Its 

224 
122 
123 

3166 
3166 
-49  7 
-49  7 


4150 

ill 

120 

327  8 
327  8 
-551 
-55  1 


436  7 
435  6 
37  9 

m 
\u 

119 

3386 
3386 

-609 
-609 


4596 

m 

117 

3455 
345  5 
-67  2 
-67  2 


Total  . 


920  Allowances 


950  Undistributed  Offsetting  Receipts: 
On-budget  


BA 
OT 
8A 
OT 

BA 


235  4 
2353 


-398 


2585 
2585 
-96 
-69 

-331 


2644 
264  4 

-95 
-94 

-331 


2669 
266  9 
-83 
-86 

-363 


272  7 
272  7 
-7  8 
-81 

-377 


277  7 
277  7 
-67 
-71 

-397 


2783 
2783 
-67 
-7  1 

-411 


SENATE  AMENDMENT 

(Dollars  in  billionsi 


Off -budget 


Total 


Total  Spending 
On-budget  . 

Otf-budget 


Total 


Revenues 

On-budget 
Oft-budget 


Total 


On-budget 
Off-budget 


Total 


CONFERENCE  AGREEMENT 
(Dollars  in  billions) 


1995 


19% 


1997 


1998 


1999 


2000 


2001 


C50  National  Defense  . 


150  International  Affairs 


250  Science.  Space  and  Technology 

270  Energy  


300  Natural  Resources  and  Environment 


350  Agriculture  

370  Commerce  and  Housing  Credit: 
On-budget  


Off-budget 


Total 


BA 
OT 
BA 
OT 
BA 
OT 
BA 
OT 
BA 
OT 
BA 
OT 

BA 
OT 
BA 
OT 


$2614 
269  6 
18  9 
189 
172 
175 
63 
49 
22  3 
217 
140 
127 

54 

-13  7 
35 
02 


$264  7 
263  1 

15  8 
170 

16  7 
168 

4.6 
45 
195 
203 
131 
118 

26 

-70 

41 

00 


$267  3 
2650 
14  0 
151 
163 
166 
42 
35 
192 
200 
12  5 
111 

18 
-51 

61 
-08 


$2690 
2638 
12  4 
139 
15  9 
161 
38 
31 
177 
18  7 
117 
105 

g.9 

-67 

1.2 

-14 


$2717 
2672 
112 
126 
156 
15  7 
36 
26 
182 
190 
115 
103 

04 
-4  8 

29 
-01 


$274  4 
2709 
12  7 
119 
153 
155 
34 
27 
179 
185 
109 
98 

21 
-22 

-02 
-14 


2002 


$277  1 
2700 
128 
12  0 
153 
154 
33 
2.2 
171 
17  4 
98 
87 

08 
-29 


400  Transportation 


450  Community  and  Regional  Development 

500  Education.  Training.  Employment  and  Social  Seivices  . 


550  Health  . 


570  Medicare 


600  Income  Security 

650  Social  Security: 
On-budget  


BA 
OT 
BA 
OT 
BA 
OT 
BA 
OT 
BA 
OT 
BA 
OT 
BA 
OT 

BA 


89 

-13  5 

425 

393 

92 

116 

583 

547 

1166 

1158 

1626 

161  1 

2199 

222  2 

6.8 


67 
-69 
366 
389 
66 
99 
48  4 
534 
1210 
1211 
176  1 
173  7 
225  9 
227  6 

59 


86 
-59 
431 
37  6 
65 
78 
47  8 
489 
127  6 
127  5 
1843 
1828 
2316 
2364 

II 


21 
-81 
43  9 
366 
64 
65 
47  6 
47  3 
1316 
1317 
194  0 
1923 
2503 
2453 

88 


33 
-49 
426 
341 
64 
62 
484 
47  5 
135  7 
135  7 
2057 
2031 
2531 
255  8 

96 


19 
-36 

42  9 

33  2 

63 

62 

491 

482 

1401 

139  9 

216  5 

214  6 

2«9  5 

2699 

105 


08 
-29 

422 
324 
57 
61 
486 
47  7 
144  5 
144  3 
2318 
2297 
274  8 
2746 

III 


m 

2917 

117 

141 

4720 

4681 


4S37 

%^ 
404 
218 
232 
lis 
lit 

3533 
3533 
-74.0 
-74  0 


2793 
2793 
-67 
-71 

-12.3 


1995 

19% 

1997 

1998 

1999 

2000 

2001 

2002 

OT 

BA 

OT 

-398 
-6  4 

-6  4 

-331 
-68 
-68 

-33.8 
-71 

-71 

-363 
-76 
-76 

-37  7 
-81 
-81 

-397 
-87 
-87 

-411 
-95 
-95 

-42  3 
-lOJ 
-103 

BA 

OT 

BA 
OT 
BA 
OT 

-46  2 
-46.2 

1.260  9 

1,2437 

2926 

2861 

-399 
-399 

1,2694 

1,275  7 

3062 

2994 

-409 
-409 

1.2%  5 

1.293  8 

3211 

3100 

-439 
-439 

13447 

1,321  1 

3295 

323  3 

-458 
-458 

1.387  3 

1.3687 

3451 

338  4 

-485 

-48  5 

1,446  3 

1,423  6 

356  4 

3516 

-505 
-505 

1.4737 

14526 

3719 

3681 

-52  6 
-526 

1,519,7 

1,5001 

3878 

3839 

BA 

OT 

1.553  6 
1.5299 

997  8 
357  4 

1,575.7 
1.5751 

1.043  3 
374  7 

1.6176 
1.603  8 

1.083  9 
392  0 

1,674  2 
1.644  3 

1.1355 
4114 

1.7324 
1.707  1 

1.189  8 
4309 

1,802  7 
1,775  3 

1,248  9 
452  0 

1.1455 
1.820  7 

1.315  7 
4752 

1,9075 
1,8840 

1.3867 
49(t 

1.3552 

-2459 
713 

1.418  0 

-232  4 
75  3 

1,4759 

-2099 
819 

1.5469 

-185  6 
881 

1,6207 

-1789 
92  5 

1,7009 

-174  7 
100  4 

1.790  9 

-136  8 
107  1 

1,8853 

-1134 

114  7 

-174  6 

-157  1 

-127  9 

-97  5 

-864 

-743 

-298 

13 

2002 


$2800 
2700 
128 
118 
153 
154 
33 
27 
175 
177 
96 
IS 

06 
-30 


«6 
-30 
411 
320 
56 
61 
488 
47  8 
1492 
149  0 
2492 
247  0 
2187 
2113 

11.7 


17190 


CONGRESSIONAL  RECORD— HOUSE 

CONFERENCE  AGREEMENT— Continued 

[Dollars  in  tiilliwisl 


June  26,  1995 


1995 


1996 


1997 


1998 


1999 


2000 


2001 


0«-b«d{el  .._ , 

Total  _.. ._ „ 

700:  Vetefjns  Benefits    _.._    i 

750  Administration  of  JuslKt 

800  Genwal  Government _ _ 

900  Net  Interest 

On-OoOget    _ _ _ „ 

Oft-budtet  ._ _.... _.    ._^ 

Total _._ 

920  Alloiwnces   _._.  ._  

950  UnOistnOuted  Offsettiiig  Recewb: 

On-t)u(l|et 

Off-budget    „ ...._.  , 

Total        „ 

Total  Soendmg 

On-Oudjet  _ „ 

Otf-Oudjet   _ , 

Total _       ^ 

Revenues 

On-Uudget     _ „ „ , 

Off-Hudget    .   „   

Total       „. _ 

Deficit 

On-twdjct  „.„„.....   _ „.  .„. 

Oft-budget  .._ 

OT 
BA 
OT 


93  85 

330  1  348  4 

326  9  345  7 


10  5 
366  0 
362  5 


113 
3855 
3819 


12  1 
405  4 
401  7 


129 
4262 
4227 


135 
4485 

444  8 


BA 
OT 
BA 
OT 
BA 

or 

M 

OT 


3369 
336  2 
37  7 
37  4 
185 
171 
133 
134 


354  3 
354  2 
375 
369 
19  8 
187 
124 
12  9 


BA  2699  2984 

OT  269  9  298  4 

BA  -  34  5  -  39  5 

OT  -  34  5  -  39  5 


374  1 
373  0 

37  9 

38  0 
19  8 
189 
123 
123 

3105 
3105 
-44  5 
-44  5 


3943 
3932 
382 
384 
202 
197 
122 
122 

319  4 
3194 
-497 
-49  7 


4150 
4138 
388 
390 
210 
204 
121 
120 

3315 
3315 
-55  1 
-55  1 


436  7 
435  6 
391 
406 
211 
209 
120 
120 

3429 
3429 
-609 
-609 


459  6 
458  3 
39  7 
413 
20.7 
205 
116 
116 

349.9 
3499 
-67  2 
-67  2 


BA 
OT 


-46  2 
-462 


-40  5 
-40  5 


BA  12609  12855 

OT  12437  12881 

BA  292  6  306  2 

OT  286 1  299  4 


-413 
-413 

1324  3 
13168 
3212 
310  1 


-44.0 
-44  0 

13623 
1338  2 
329  4 
323  2 


-43  6 
-43.6 

13969 
1379  6 
345  1 
338  4 


-461 
-461 

14456 
14265 
356  4 
3517 


-46  3 
-463 

1476  3 
1453  6 
3718 
3681 


BA 

OT 


1553  6 
15299 


15917 
15875 


16455 
1626  9 


16917 
16614 


1742  0 
17180 


18020 
1778  2 


18481 
18217 


Total 


CONFERENCE  AGREEMENT  COMPARED  TO  CURRENT  LAW  LEVELS 

(Dollars  m  l)illions] 


1996 


1997 


1998 


1999 


2000 


2001 


2002 


05O  National  Defense 

150  International  Affairs  „ 

250  Science.  Space  and  Teclimtoo  ■- 

270:  Enerir __ 

300  Natufal  Resowces  and  Emnnnment 

350  Agriculture       

370  Commerce  and  Housinf  Credit: 
On-budget    


Off-budget 

Total      

400  Trmspotatm _.. 

450  Community  and  Regional  Development 

500  Education.  Training.  Employinent  and  Saial  Seivicei 

550  HealttI 

570  Medicjit _     \ 


BA 
OT 
BA 
OT 
BA 
OT 
BA 
OT 
BA 
OT 
BA 
OT 

BA 
OT 
BA 

or 


»97 
57 
-21 
-0  4 
-0  5 
-01 
-1.0 
-02 
-25 
-1.1 
-1.4 
-1.2 

-13 
-0.9 


$15  6 
82 
-34 
-17 
-09 
-06 
-II 
-0.5 
-28 
-1.9 
-1.8 
-17 

-15 
-13 


$107 
77 
-46 
-29 
-13 
-1.0 
-1.5 
-10 
-3  9 
-3  2 
-24 
-2  4 

-19 

-18 


$68 

93 

-54 

-3.9 
-16 
-1.4 
-2.1 
-17 
-3.3 
-2  8 
-2  3 
-2.3 

-22 
-2.2 


$28 
94 
-5  7 
-4  7 
-18 
-17 
-21 
-2  0 
-3  4 
-31 
-2  7 
-27 

-04 
-05 


$5  6 
86 
-57 
-4  8 
-18 
-18 
-2  2 
-20 
-3  8 
-3  7 
-28 
-28 

-1.7 
-17 


$85 
86 
-5  7 
-50 
-18 
-18 
-2.2 
-20 
-3  3 
-32 
-3  0 
-3.0 

-2.0 
-2.0 


600  Income  Secunty  . 

650  Social  Security: 
On-budget     , 


Off-budget 


BA 
OT 
BA 
OT 
BA 
OT 
BA 
OT 
BA 
OT 
BA 
OT 
BA 
01 


-13 

-08 
-1.6 
-07 
-2  5 
-0.4 
-8.8 
-28 
-57 
-5  0 
-80 
-80 
-22 
-3.7 


-15 

-13 

-15 

-21 

-26 

-12 

-91 

-7  5 

-102 

-102 

-17  7 

-17  7 

-110 

-10.8 


-19 

-18 

-1.7 

-31 

-2  7 

-2.0 

-97 

-93 

-186 

-186 

-266 

-26  6 

-35 

-11.5 


-2.2 

-2.2 

-4  0 

-5.7 

-27 

-2  5 

-99 

-98 

-27  7 

-27  7 

-37  2 

-37  2 

-131 

-12.7 


-04 

-05 

-4  7 

-6  8 

-2  8 

-27 

-10  0 

-99 

-37  0 

-371 

-492 

-49  2 

-11.9 

-14.5 


-17 

-17 

-5  2 

-7  6 

-2  8 

•27 

-10.1 

-100 

-476 

-476 

-60  0 

-60  0 

-136 

-16.7 


-2  0 

-20 

-5  3 

-80 

-2  9 

-27 

-10  2 

-10  2 

-58  6 

-58  6 

-714 

-71.4 

-16.3 

-19.6 


Total  

700  Veterans  Benefits 


750  Admintslralnn  at  JustKt . 


800  General  Government 

900  Net  Interest 

On-oudget     


Off-budget 


(A  

OT  

lA  

OT  

BA  

OT  

BA  -06 

OT  -03 

BA  14 

OT  05 

BA  -08 

OT  -0.6 


BA 

or 

BA 


-10 
-1.0 


-07 
-05 
14 
07 
-10 
-0.8 

-3.8 
-3.8 


-0.9 
-0  7 
15 
12 
-II 
-09 

-8.5 
-85 


-IS 
-1.4 
24 
1.8 
-1.2 
-11 

-15.1 
-15.1 


-1.7 
-1.7 
2.5 
24 
-13 
-12 

-as 

-23.5 


-18 
-1.7 
25 
2.4 
-13 
-13 

-34  1 
-34.1 


-1.9 
-19 
25 
24 
-1.3 
-13 


2002 


141 
4720 

468.1 


483  7 
482  2 
40  2 
41.8 
206 
20  5 
116 
115 

3576 
357  6 
-74  0 
-74  0 


BA  235  4  258  9  266  0  269  7  276  4  282  0  282  7  283  6 

OT  235  3  258  9  266  0  269  7  276  4  282  0  282  7  283  6 

BA  —  -64  -63  -53  -47  -37  -37  -37 

OT  —  -48  -64  -55  -5.0  -40  -40  -41 

BA  -39.8  -33.7  -34.2  -364  -35  5  -37  4  -368  -416 

OT  -39.8  -337  -342  -364  -35.5  -374  -368  -416 

BA  -6.4  -6.8  -71  -76  -81  -87  -95  -103 

OT  -64  -68  -71  -76  -81  -87  -95  -103 


-518 
-518 

IS18B 
14926 
3877 
3838 


19065 
1876  4 


—  9978 

—  3574 

10425 

374.7 

10827 
392  0 

11342 
4114 

1186  7 
430  9 

12454 
4520 

13134 
475  2 

1384  2 
498  6 

-  1355,2 

-  -245  9 

-  713 

14172 

-245  6 
75  3 

14747 

-234  1 
819 

1545  6 

-204  0 
882 

16176 

-192  9 
92  5 

1697  4 

-1811 
100  3 

1788  6 

-  140  2 
1071 

1882  8 

-1084 
1148 

-       -1746 

-1703 

- 152  2 

-1158 

-100  4 

-808 

-331 

64 

Total 


$598 

576 

-32.6 

-23  4 

-97 

-8  5 
-12  2 

-93 
-22  9 
-190 
-16  4 
-16  1 

-110 
-104 


-11.0 

-104 

-24.1 

-33  9 

-190 

-14  2 

-677 

-594 

-205  3 

-2046 

-2700 

-270.0 

-716 

-89.5 


-9.3 
-82 

141 
113 

-7  9 
-72 


-47  1       -1331 
-471       -133.1 


June  26,  1995 
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lOollars  in  billions] 


17191 


1996 


1997 


1998 


1999 


2000 


2001 


2002 


Total  

920:  Allowances 


950  Undistributed  Offsetting  Receipts: 
On-budget  


Off-budget 


BA 
OT 
BA 
01 

BA 
OT 
BA 
OT 


-1.0 
-10 
-64 
-4  8 

-24 
-2.4 


-39 
-3  9 
-63 
-64 

-30 
-3.0 


-86 

-86 
-53 
-5  5 

-44 
-44 


-152 
-15  2 

-47 
-50 

-26 
-2.6 


-23  7 

-23  7 

-37 

-4  0 

-26 
-2.6 


-34  3 

-34  3 

-37 
-4  0 

-07 
-0.7 


-41 
-4.1 


Total 


Total  Spending: 
On-budget  .. 

Off-budget 


BA 

OT 

BA 

OT 
BA 

OT 


-24 
-24 


-37  9 
-27.3 


-30 
-30 


-613 
-62.7 


-4  4 
-44 


-864 

-947 


-26 
-26 


-127  5 
- 124  1 


-26 
-26 


■1594 
-1563 


-07 
-0  7 


-1909 
-1924 


-41 

-41 


-2300 
-2351 


Total 


BA 
OT 


Revenues 

On-budget  .. 
Off-budget  . 


Total  

Deficil/Surplus: 
On-budget .. 
Off-budget  . 


-37  9 
-27  3 


0.1 


-613         -864 
-62  7         -94  7 


01 


oi 


- 127  5 
- 124  1 


»3 


-1594 
-156  3 


Oi 


02 


02 


Total 


274 


628 


948 


124  3 


156  5 


192  6 


2353 


CONFERENCE  AGREEMENT  COMPARED  TO  1995 

[Dollars  in  billions] 


19% 


1997 


1998 


1999 


2000 


2001 


2002 


050:  National  Defense 

150  International  Affairs 

250:  Science,  Space  and  Technology  . 
270:  Energy  


300  Itatural  Resources  and  Environment 
350:  Agriculture     


370  Commerce  and  Housing  Credit: 
On-budget  


Off-budget  

Total  - 

400  Transportatioti — 

450  Community  and  Regional  Development 

500  Education.  Training.  Employment  and  Social  Seivices  . 

550  Health 

570  Medicare 

600  Income  Security _ - 


650  Social  Security: 
On-budget  


BA 
OT 
BA 
OT 
BA 
OT 
BA 
OT 
BA 
OT 
BA 
OT 

BA 
01 
BA 
OT 


$33 
-6  5 
-31 
-18 
-05 
-0  7 
-18 
-0  4 
-2  8 
-15 
-09 
-09 

-28 
68 
06 

-0  2 


$5  9 
-46 
-4  9 
-38 
-09 
-09 
-22 
-14 
-31 
-18 
-15 
-16 

-36 
87 
33 

-10 


$76 
-58 
-6.5 
-5.0 
-12 
-14 
-2  5 
-18 
-46 
-30 
-2  3 
-2  2 

-45 

70 

-2  3 

-16 


$103 
-2  4 
-7  7 
-6.3 
-15 
-18 
-24 
-2  4 
-41 
-27 
-2  5 
-2  5 

-5.0 

9.0 

-07 

-03 


$130 
13 
-62 
-70 
-1.8 
-21 
-30 
-2  7 
-4  4 
-3  3 
-3  0 
-30 

-3  3 
115 
-37 

-16 


$15  7 
04 
-60 
-69 
-18 
-21 
-30 
-27 
-52 
-4  3 
-i2 
-40 

-4  6 

108 
-35 
-02 


$186 
04 
-60 
-71 
-18 
-21 
-31 
-28 
-4  8 
-4  0 
-4  4 

-4i 

-48 

10  7 
-35 
-02 


Off-budget 

Total  

700  Veterans  Benefits 

750  Administration  of  lustice  . 
800  General  Government 


BA 
OT 
BA 
OT 
BA 
OT 
BA 
OT 
BA 
OT 
BA 
OT 
BA 
OT 

BA 

OT 
BA 
OT 


-2  2 

66 

-6  0 

-04 

-26 

-17 

-99 

-13 

43 

54 

134 

12  7 

60 

5.4 

-0  9 
-08 
183 
18  8 


-03 

76 

06 

-18 

-27 

-38 

-105 

-58 

110 

118 

217 

217 

117 

142 

13 

12 

359 

356 


-68 

54 

13 

-27 

-28 

-51 

-10  7 

-74 

150 

159 

313 

313 

303 

231 

20 
20 
55  4 
55  0 


-56 

87 

00 

-52 

-28 

-54 

-99 

-12 

191 

200 

431 

421 

332 

336 

28 
28 
75  4 

748 


-70 
10  0 
03 
-61 
-29 
-54 
-92 
-65 
235 
24  1 
538 
536 
495 
477 

37 
36 
961 

957 


-81 
10  6 
-0  3 
-69 
-34 
-55 
-97 
-71 
27  9 
286 
691 
687 
548 

•at 

43 

42 
1184 
1179 


-84 

105 
-07 
-74 
-36 
-5  5 
-9  5 
-69 
326 
332 
866 
859 
687 
GiO 

49 
48 

1420 
1412 


900  Net  Interest 
On-budget 


Off-budget 

Total 

920:  Allowances 


BA 
OT 
BA 
OT 
BA 
OT 
BA 
OT 

BA 
OT 
BA 
OT 


174 
179 
-0.1 
-05 
13 
16 
-0  9 
-05 

285 
28  5 
-4  9 
-49 


37  2 

368 

02 

06 

13 

18 

-10 

-11 

406 

406 

-100 

-10,0 


57  4 

569 

06 

10 

16 

26 

-11 

-11 

495 

495 
-151 
-151 


78i 

775 

1.2 

16 

25 

33 

-11 

-14 

616 

616 

-206 

-206 


998 

994 

14 

32 

26 

38 

-13 

-14 

730 

730 

-264 

-264 


122  7 

1221 

20 

39 

22 

34 

-16 

-1.8 

SOO 

800 
-32  7 
-32  7 


950  Undistributed  Offsetting  Receipts: 

On-budget       


Off-budget 
Total  


BA 
01 
BA 
OT 

BA 

OT 
BA 

OT 


236 
236 

-64 
-4  8 

61 
61 

-04 
-04 


306 
306 
-6.3 
-64 

56 
56 

-07 
-07 


344 
344 
-53 
-55 

34 
34 

-11 
-11 


41  1 
411 
-4.7 
-50 

43 
4.3 

-16 

-16 


466 
466 
-3.7 
-4  0 

24 
24 

-2  3 

-23 


47  4 
47  4 
-37 
-40 

30 

30 

-30 

-30 


ToUl 


-47  J  -131.1 

-473  -1341 

-3  7  -33J 

-41  -33J 


1468 

146.0 

25 

44 

21 

33 

-17 

-19 

877 

87  7 

-394 

-394 


483 
483 
-37 
-4.1 

-18 
-1.8 
-3  8 
-38 


Total  Spending: 
On-budget 

Off-budget 


BA 
OT 

BA 

OT 
BA 
OT 


5,8 
58 

244 
444 

13  6 

133 


49 
49 

634 
731 
28  5 
23  9 


22 
22 

1013 
945 
368 
37  1 


26 
26 

1359 

1358 
525 
52  2 


01 
01 

1846 
182  8 
637 
65  5 


-00 
-00 

215  3 

2099 
79  2 
820 


-56 
-56 

2578 
2»»t 
951 
97  7 


-198 
-19J 


-19J 
-191 


-8934 
-8S2t 


-1909       -2300       -8934 
-1924       -2351        -8926 


0 1 

01 
628 

02 
948 

02 
124  3 

02 
1565 

02 
1926 

02 
2353 

11 

27.4 

8)37 

193  7 


Total 


$74  2 
-174 
-404 
-380 

-9  5 
-113 
-183 
-14  3 
-291 
206 
-18  7 
-112 

-28  5 
645 
-99 
-51 


-385 

594 
-46 
-306 
-208 
-32  4 
-694 
-423 
133  4 
1389 
3191 
315  9 
7543 
2*23 

181 

177 

5415 

5389 

5596 

5566 

79 

143 

136 

198 

-8  7 

-9.2 

4210 
4210 
-1491 
- 1490 
2719 
2720 
-338 
-33.8 

230 
230 

-130 

-13  0 

100 

100 


9(29 
9894 

3694 
3717 


17192 


CONGRESSIONAL  RECORD— HOUSE 
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19% 


1997 


1998 


1999 


2000 


2001 


2002 


TdCal 

RncnuK 

On-tudgn 

Oft  Budget 

Total 


BA 
OT 


381 
577 


U8 

172 


919 
97  0 


849 
34  5 


1381 
1316 


136  4 

540 


1884 
188  1 


189  0 
73  4 


2484 
2483 


247  6 
94  6 


2945 

2919 


3156 
1177 


352  9 
346  5 


386  4 
1412 


62  0 


1195 


1904 


262  4 


342  2 


433  4 


5275 


Discretionary  and  mandatory  sjiending  levels 

The    following    tables    show    the    discre- 
tionary and  mandatory  spending  levels  in 


the  aggregate  and  by  function  included  in 
the  conference  agreements. 

CONFERENCE  AGREEMENT— DISCRETIONARY  TOTALS 

(Dollars  m  billionsi 


050  National  Defense 

150  Intenatiooal  AHairs 

250  Sccnce.  S(i3ce  and  TecAmloo 

270  Enero  .„ 

300  Natural  Resources  and  Enviionment 

350  Apicutture  

370  Commerce  and  Housmt  CnM 

400  Transportation  


450  Community  and  Regional  Develooment 

500  Education.  Trauiifli.  Employment  and  Sectat  Smia ; 

550  Health 

570  Medicara _ 

600  Income  Secun«» 

650  Social  Secuiity  ,.. . 


700  Veterans  Benetits 

750  MministraMn  o(  Justice  . 


CONFERENCE  AGREEMENT— DISCRETIONARY  TOTALS 

[Dollars  m  billions] 


1995 


1996 


1997 


1998 


1999 


2000 


2001 


300  General  Government  . 
920  Alkwances      


Total  Discretnoani 

Defense 

Nondcfcnse 


050  National  Defense 

150  International  Affairs     

250:  Science  Space  and  TKhnoioo 

270  Energy  

300  Natural  Resources  and  Environment 

350  AgfKutture  

37D  Commerce  and  Housmi  Credit 

400  Transportation  „ 


OT  168 

BA  12  3 

OT  12.4 

BA    

OT 


184 
116 
120 
-64 
-48 


187 
115 
115 
-63 
-64 


19  3 
113 
115 
-5  3 
-55 


20  0 

112 

111 

-4  7 

-50 


20  5 
111 
110 
-3  7 

-40 


20  5 
11.1 
110 
-37 

-4  0 


450  Community  and  Regional  Oevetopment    

500  Education.  Iiaimng.  Emptoyment  and  Soaal  Senin 

550  Health _ 

570  Medicare        „ 

600  Income  Security _ 

650  Social  Security  

700  Veterans  Benefits      


750  Administration  of  Justice  . 

800  General  Government  _. 

9N  Net  Interest     ^ 


950  Undistributed  Offsettinf  Receipts 


BA 
OT 
BA 
OT 
BA 
OT 
BA 
OT 
BA 
OT 
BA 
OT 
BA 
OT 
BA 
OT 
BA 
OT 
BA 
OT 
BA 
OT 
BA 
OT 
BA 
OT 
BA 
OT 
BA 
OT 
BA 
OT 
BA 
OT 
BA 
OT 
BA 
OT 
BA 
OT 
BA 
OT 
BA 


5104 

5479 

262  3 

270  3 

2481 

277  6 

-09 

-07 

-15 

-23 

00 

00 

00 

-16 

0.3 

02 

10  0 

85 

5,6 

-16  6 

271 

05 

03 

-01 

163 

154 

93  8 

93  4 

159  6 

1581 

185  9 

183  5 

336  9 

333  7 

19  3 

194 

0.4 

03 

10 

10 

2354 

2353 

-462 


489  2 

534  0 
265  4 
264  0 
223  8 
269  9 
-07 

-n 

-37 

OO 

0.0 

-10 

-19 

04 

01 

95 

80 

43 

-95 

22  7 

05 

-00 

-03 

12  4 

131 

1000 

1000 

1731 

170  7 

190  7 

188  4 

354  3 

3516 

19  5 

18.0 

04 

03 

08 

09 

258  9 

2589 

-405 


487  4 

524  1 

268  0 

265  7 

2195 

2584 

-07 

-07 

-31 

-41 

00 

00 

-09 

-21 

04 

03 

89 

75 

67 

-80 

291 

05 

-00 

-02 

119 

12  0 

1069 

106  9 
1813 
l'98 

107  6 
194  9 
3740 
370  6 

199 

197 

03 

03 

08 

07 

2660 

2660 

-413 


496  2 

5175 

269  7 

2645 

226  5 

253  0 

-07 

-07 

-34 

-38 

00 

00 

-0  9 

-21 

-08 

-09 

81 

68 

06 

-97 

30  0 

05 

-00 

-06 

121 

118 

1112 

1112 

1910 

1893 

2068 

204  2 

3943 

390  7 

20  3 

202 

05 

04 

09 

08 

269  7 

269  7 

-44  0 


488  7 
5161 
2724 
2679 

216  3 
248  2 
-07 
-0.7 
-3  9 
-3  9 

00 

00 

-13 

-2  6 

-0.2 

-03 

79 

66 

19 

-62 

310 

05 

-00 

-06 

12.8 

122 

1156 

1156 

202  7 

2002 

217  1 
214  6 
4150 
4113 

20  9 

209 

05 

04 

09 

09 

276  4 

276  4 

-43  6 


495  9 

520  5 

2751 

2716 

220  8 

248  9 

-07 

-07 

-2  0 

-37 

00 

00 

-14 

-28 

-04 

-05 

7.4 

61 

-13 

-66 

32  0 

05 

-01 

-03 

136 

129 

1202 

1200 

213  5 

2116 

230  1 

227  9 

436  7 

433  1 

212 

22  6 

05 

04 

09 

10 

2819 

2819 

-461 


Total 


1352  3 
1361  1 


1404  7 
532  6 


1937  4 


1995 

1996 

1997 

1998 

1999 

2000 

2001 

2002 

BA 

(262  3 

$2654 

(2680 

$269  7 

$272  4 

$2751 

$277  8 

$280  7 

01 

2703 

2640 

2657 

264  5 

267  9 

2716 

270  8 

270  8 

BA 

204 

183 

17  1 

158 

151 

14  7 

147 

147 

Ul 

211 

20  7 

192 

177 

165 

15  6 

15  5 

15  3 

BA 

171 

167 

163 

159 

156 

153 

153 

153 

01 

175 

168 

16  5 

161 

15  7 

154 

15  4 

153 

BA 

63 

55 

51 

47 

48 

48 

47 

47 

01 

66 

64 

56 

52 

51 

50 

49 

43 

BA 

22  0 

191 

188 

185 

184 

183 

18  4 

184 

OT 

215 

202 

197 

196 

193 

190 

18  9 

188 

BA 

40 

36 

36 

36 

36 

36 

36 

36 

Ul 

42 

38 

3  7 

36 

36 

36 

36 

36 

BA 

33 

23 

19 

16 

14 

32 

13 

15 

01 

31 

26 

21 

16 

14 

31 

18 

15 

BA 

155 

139 

14  0 

13  8 

116 

108 

10  4 

10  3 

01 

389 

384 

371 

361 

336 

327 

319 

315 

BA 

8.9 

66 

65 

64 

64 

64 

63 

63 

Ul 

116 

103 

79 

71 

67 

65 

65 

65 

BA 

420 

360 

35  9 

356 

35  6 

356 

35  6 

356 

01 

39  3 

40  3 

37  0 

355 

35  3 

35  3 

35  3 

35,3 

BA 

22  8 

209 

20  7 

205 

201 

199 

196 

19  3 

01 

224 

212 

206 

205 

201 

199 

19  6 

19  3 

BA 

30 

30 

30 

30 

30 

30 

30 

30 

01 

30 

30 

30 

30 

30 

30 

30 

30 

BA 

34  0 

352 

34  0 

43.5 

360 

394 

39  4 

39  5 

Ul 
BA 

38  7 

392 

2'6 

415 

411 

412 

420 

415 

415 

OT 

25 

25 

2.5 

25 

25 

25 

25 

BA 

183 

180 

180 

18.0 

17.9 

179 

179 

179 

01 

180 

189 

183 

ISZ 

181 

180 

179 

179 

BA 

181 

195 

19  5 

197 

205 

206 

20.6 

206 

2002 


205 
111 

110 
-37 

-41 


496  6 

498  8 

516.4 

515  1 

277  8 

280  7 

2708 

270  8 

2183 

2181 

245  6 
-0.7 

244  3 
-08 

-07 
-19 

:?i 

-3  5 

00 

-u 

00 
-14 

OO 
-15 

-11 

-Joi 

iJ 

-n 

-n 

49 
-10 

-47 
318 

-4  6 
315 

-§i 

-§? 

-i§S 

-04 
13  2 

123 
124  9 

Ml 

124  7 
223  8 

129  7 
2462 

226  7 
235  4 

2440 
249  2 

2331 

246  8 

4596 

483  7 

455  8 

479  7 

218 

22  3 

23  4 

23  9 

00 

-00 

0.0 

-00 

06 

05 

06 

06 

282  7 

2836 

282  7 

283  6 

-46  3 

-518 
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1995 

1996 

1997 

1998 

1999 

2000 

2001 

2002 

OT 

-46  2 

-40  5 

-413 

-MO 

-436 

-461 

-463 

-518 

Total  Soendms 

BA 

1043  2 
9819 

1102  4 
1053  7 

11580 
11028 

1195  5 
11440 

1253  3 
12017 

13060 
1257  6 

13517 
1305  4 

14077 

OT 

13613 

Credit  levels 

The  following  tables  show  the  credit  levels 
in  the  aggregate  and  by  function  included  in 
the  conference  agreement. 


CREDIT  LEVELS  IN  CONFERENCE  AGREEMENT  BY  FUNCTION 

[Dollars  in  billions] 


1996 


1997 


1998 


1999 


2000 


2001 


2002 


function  050 

Direct  loans   

Guaranteed  loans  . 
Function  150 

Direct  loans  

Guaranteed  loans  . 
Function  270 

Direct  loans  

Guaranteed  kuns  . 
function  300 

Direct  loans  

Guaranteed  loam  . 
function  350 

Direct  loans  

Guaranteed  loam  . 
Function  370 

Direct  loans  

Guaranteed  loans  . 
Function  400 

Direct  loans  

Guaranteed  loam  . 
Function  450 

Direct  loans  

Guaranteed  loans  . 
Function  500 

Direct  loans  

Guaranteed  loans 
Function  550 

Direct  loans 

Guaranteed  loans 
Function  600 

Direct  loans  

Guaranteed  loam  . 
Function  700 

Direct  loans   

Guaranteed  loans 


Grand  total 

Direct  loans  

Guaranteed  loans 


0.0 
1.7 

00 
17 

0.0 
17 

00 
17 

00 
17 

00 
1.7 

00 
17 

5.7 
113 

57 
U3 

5  7 
183 

5.7 
183 

57 
183 

57 
IIJ 

57 
183 

1.2 
00 

12 
00 

12 

00 

12 
00 

12 
00 

i2 
00 

12 
00 

0.1 
0.0 

01 
00 

01 
00 

01 
00 

01 
00 

01 
00 

01 
00 

5.7 

11.5 
57 

109 
57 

116 
57 

114 
57 

111 
57 

109 
57 

1.4 
1231 

14 
1231 

14 
1231 

14 
1231 

14 
1231 

1.4 
1231 

14 
1231 

02 
00 

02 
00 

02 
00 

02 
00 

02 
00 

07 
00 

02 
00 

27 

12 

27 
12 

27 
12 

27 
12 

27 
12 

27 
\2 

27 
12 

136 
163 

16.3 
15  9 

191 

15  2 

218 
143 

219 
150 

220 
158 

222 
Hi 

00 
03 

00 
03 

00 
03 

00 
03 

00 
03 

00 
0.3 

00 
03 

OO 
01 

00 
01 

00 
01 

00 
01 

00 
01 

00 

01 

00 

01 

12 
26  7 

II 
216 

10 
197 

10 
186 

12 
193 

14 
19  9 

17 
206 

376 
193  4 

402 
187  9 

423 
1853 

457 
1833 

458 
184  7 

45  8 

186  1 

461 
187  6 

RECONCILIATION 

(Sec.  4  of  the  House  resolution,  sec.  105  of  the 
Senate  amendment,  and  sec.  105  of  the  con- 
ference agreement) 

The  following  tables  show  the  Instructions 
to  the  various  authorizing  committees  of  the 
House  and  Senate  pursuant  to  section 
301(b)(2)  and  section  310  of  the  Congressional 
Budget  Act.  Those  sections  authorize  the 
concurrent  resolution  on  the  budget  to  in- 
clude reconciliation  instructions  to  the  var- 
ious committees  to  implement  the  amounts 
and  levels  in  that  resolution.  The  reconcili- 
ation instructions  in  this  concurrent  resolu- 
tion of  the  budget  require  the  committees  to 
report  changes  in  law  that,  based  on  CBO  and 
Budget  Committee  scoring,  meet  the  speci- 
fied targets  in  their  instructions.  Those  leg- 
islative changes  are  to  be  reported  to  the  ap- 
propriate Budget  Committee  by  September 
22,  1995. 

SENATE  COMMITTEE  RECONCILIATION  INSTRUCTIONS 

(Dollars  m  millions] 


SENATE  COMMIHEE  RECONCILIATION  INSTRUCTIONS— 
Continued 

[Dollars  in  millions] 


RECONCILIATION  BY  HOUSE  COMMITTEE— Continued 

[In  millions  of  dollars] 


Committee 

1996 

5-Year 

7-Year 

Energy  and  Natural 

Resources 

OT 

-354 

-  4.292 

-4,001 

Environment  and 

Public  Worts 

OT 

-118 

-  1.308 

-  2.250 

finance 

OT 

-15.328 

-272.974 

-  530.359 

Governmental  Affairs 

DR 

-524 

-5,357 

-9.844 

Judiciary    

OT 

-238 

-476 

Labor  and  Human 

Resources  

OT 

-809 

-6.956 

-10,779 

Veterans  Affairs 

OT 

-274 

-3,614 

-6,392 

Total  reconcili- 

ation in- 

structions 

OT 

-22.076 

-336.472 

-632.129 

Commrttee 


19% 


199610 
2000 


1996  10 
2002 


RECONCILIATION  BY  HOUSE  COMMITTEE 

[In  millions  of  dollars] 


Committee 


1996 


199610 
2000 


1996  10 
2002 


International  Relations 

Direct  spending     14.243 

Deficit  reduction   __ -  1 

Judiciary  Direct  spending          2.580 

National  Security  Direct  spending  39.601 
Resources  Direct  spending  1.536 
Transportation  S  Infrastructure  Di- 
rect spending  .  16.615 
Veterans  Affairs  Direct  spending  19.041 
Ways  8  Means  Direct  spending  349.172 
Offset  to  Multiple  Jurisdictions 

Direct  spending -9.830 

Oefeit  rtductm  _ I 

Total 

Direct  spending  _ 

Deficit  reduction 

Revenues  

Authonotm 

Ways  i  Means  Revenues 


82.072 

-14 

13.734 

226,931 

7,816 

83,070 

106.163 

2.010,751 

-140,151 
14 


13,221 

-22 

19,530 

331.210 

12,871 

116.811 

154,884 

3.002.706 

-269.826 
22 


816,630 

4.478,262 

6,550,004 

-85 

-875 

-1,387 

0 

1,304,215 

7,938.254 

-720 

-5,810 

-8,770 

1,304,215      7.938,254 


Committee 


1996 


5-Year 


7 -Year 


Agriculture.  Nutrition 

and  Forestry 
Armed  Services 
Banking.  Housing 

and  Urban  Affairs 
Commerce.  Science 

and  Transportation 


OT 
OT 


OT 
OT 


-$2,503 
-1.571 

-481 

-114 


-$29,059 
-1,888 

-1,698 


-$48,402 
-2,199 

-2,391 

- 15,036 


Agriculture 

Food  stamps     26.748 

All  other  programs   10.506 

Banking  and  Financial  Services:  Di- 
rect spending     -13.087 

Commerce  Direct  spending  285.537 

Economic  &  Educational  Opportuni- 
ties 

Direct  spending 16,026 

Authorization  -720 

Government  Reform  ii  OventfM: 

Direct  spending      57.743 

Deficit  reduction    -85 


133,246 
44.741 

192,270 
59.232 

-50.061 
,592.240 

-65.H2 
2.361,708 

77.346 
-5.810 

110.936 
-8,770 

310,364 
-775 

449,583 
-1.127 

The  conference  agreement  includes  in  the 
reconciliation  directives  an  instruction  to 
increase  the  statutory  limit  on  the  public 
debt.  The  conferees  intend  that  the  debt 
limit  be  enacted  as  separated  legislation  and 
not  as  part  of  reconciliation.  However,  if 
debt  limit  legislation  has  not  been  enacted 
this  instruction  would  authorize  the  com- 
mittees of  jurisdiction  to  include  the  debt 
limit  in  the  reconciliation  bill. 
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Because  the  goal  of  this  resolution  is  to 
achieve  a  balanced  budget  in  2002  in  a  man- 
ner that  generates  economic  dividends,  the 
conferees  discourage  committees  from  at- 
tempting to  meet  their  reconciliation  in- 
structions with  changes  that  only  appear  to 
reduce  the  deficit  (through  timing  changes 
or  other  artifices)  rather  than  changes  with 
real  economic  effects.  For  example,  the  1993 
budget  reconciliation  bill  included  a  provi- 
sion directing  the  Federal  Reserve  to  trans- 
fer J213  million  from  its  surplus  capital  ac- 
count to  the  Treasury  over  1997  and  1998.  Be- 
cause the  Federal  Reserve  is  not  included  in 
the  unified  budget,  the  slated  transfer  was 
counted  as  savings  for  reconciliation  pur- 
poses even  though  there  is  general  agree- 
ment that  the  transfer  is  a  timing  gimmick, 
acts  like  an  Intragovemmental  transfer,  and 
leaves  the  private  sector  and  the  rest  of  the 
economy     unaffected.     The     Congressional 


Budget  Office  concurs  with  the  conferees 
that  such  a  transfer  has  no  real  economic 
impact  on  the  deficit.  Given  this  understand- 
ing, the  conferees  (using  the  authority  pro- 
vided to  the  budget  committees  for  estimat- 
ing outlays  and  revenues  by  section  310(d)(4) 
of  the  Congressional  Budget  Act)  direct  the 
Congressional  Budget  Office  to  not  score  any 
savings  for  any  new  legislation  that  might 
affect  the  Federal  Reserve's  transfer  of  the 
surplus  capital  account  to  the  Treasury. 

ALLOCATIONS  AMONG  COMMITTEES 

Sections  302(a)  and  602(a)  of  the  Congres- 
sional Budget  Act  of  1974  (the  Budget  Act) 
require  the  joint  explanatory  statement  of 
managers  accompanying  the  conference  re- 
port on  a  concurrent  resolution  on  the  budg- 
et (the  budget  resolution)  to  include  com- 
mittee allocations,  based  on  the  amounts  in 
the  budget  resolution  as  recommended  in  the 


conference  report.  These  allocations  allocate 
the  appropriate  level  of  total  new  budget  au- 
thority, outlays,  new  entitlement  authority 
(for  the  House  only),  and  Social  Security 
outlays  (for  the  Senate  only)  in  the  budget 
resolution  among  each  committee  of  the 
Senate  and  the  House  of  Representatives 
that  has  jurisdiction  over  legislation  provid- 
ing those  amounts. 

Section  602  further  requires  that  the  allo- 
cations include  an  allocation  for  the  first  fis- 
cal year  covered  by  the  budget  resolution 
(fiscal  year  1996)  and  for  the  total  of  the  first 
fiscal  year  and  the  four  succeeding  fiscal 
years  covered  by  the  budget  resolution  (fis- 
cal years  1996  through  2000).  These  alloca- 
tions form  the  basis  for  congressional  en- 
forcement of  the  budget  resolution  through 
points  of  order  under  the  Budget  Act.  These 
allocations  follow: 


SENATE  COMMIHEE  BUDGET  AUTHORITY  AND  OUTLAY  ALLOCATIONS  PURSUANT  TO  SECTION  302  OF  THE  CONGRESSIONAL  BUDGET  ACT  BUDGET  YEAR  TOTAL:  1996 

[In  millions  at  dollarjl 


Comniittee 


Aflpropnations  

AcBroijriations  (Violent  C'lme  Trust  Fund)  . 

Agriculture  Nutrition,  am)  Forestrir    

A/in«)  Services  ™ 

Bankmi.  Housmj,  and  UrDan  Affairs  

Commerce  Science,  and  Transportation  .... 

Eneroi  and  Natural  Resources  

Ennronment  and  Public  WorM  

Finance  

Fweign  Relations      

Governmental  Affairs    

Judiciarii  

LaDof  and  Human  Resources 

Rules  and  Administration     

Veterans  Affairs        ..„.„__„, 

Select  Indian  Affairs  

Small  Business    


M  aUocated  to  commMees 


Total 


Direct  spendinj  lurisdiction 
aSt,          O-^'^ 

Entitlements  funded  in 
annual  appropriations 

aX         ""'"'^ 

772.349 

807.374 

2.227 

4.859 

39.806 

-8.527 

-33 

951 

1.750 

628.118 

14.093 

50.760 

2,170 

6,276 

204 

1,423 

378 

-450 

-263.279 

4.087 

6.896 
40.159 

18,566 

8,096 

4.143 

»4 

48 

2.619 
1.121 
19.811 

581 

37 

631.582 
13.926 

119,858 

120,666 

51,873 

2.227 

6,117 

94 

1.400 

409 

23C 
2,155 

19,235 

229 
1,869 

17.686 

3 
-273.356 

1.285.500 

1,288.100 

160.674 

149.164 

SENATE  COMMIHEE  BUDGET  AUTHORITY  AND  OUTl^^Y  ALLOCATIONS  PURSUANT  TO  SECTION  302  OF  THE  CONGRESSIONAL  BUDGET  ACT  FIVE-YEAR  TOTAL.  1996-2000 

(In  millions  of  dollars] 


Agriculture.  Nutrition,  and  Forestiy  

Armed  Services  

Banliing.  Housing,  and  Urt)an  Affairs  

CommtTzt.  Sconce,  and  Transportation 

Enero  and  Natural  Resources  

Emnronment  and  Public  Worts 


(^oimittec 


Direct  spending  lunsdiction      Entitlements  funded  in 
annual  appropriations 


Budget  au- 
ttiofity 


Outlays 


Budget  au- 
thority 


Outlays 


16.389 

4,241 

228.914 

227,993 

21.890 

-33,850 

5,389 

-8,794 

4,490 

4,179 

121,753 

5,724 

86,339 


46,402 


3,254 
228 


3,236 
232 


SENATE  COMMITTEE  BUDGET  AUTHORITY  AND  OUTLAY  ALLOCATIONS  PURSUANT  TO  SECTION  302  OF  THE  CONGRESSIONAL  BUDGET  ACT  FIVE-YEAR  TOTAL:  1996-2000 

[In  millions  of  dollars) 


Committee 


Budget  au- 
ttiofity 


Finance  

Foreign  Relations     

Governmental  Affairs  

Judiciary 

LabO(  and  Human  Resoun:es 

Rules  and  Administration 

Veterans  Affairs      

Select  Indian  Affairs . 

Small  Business  „„ 


Direct  spending  lurisdiction  Entitlements  funded  in 
annual  appropriations 

Outlays  Budget  au-        „  ,, 

thority  """"^ 

3.377.584  657,433         658.546 

61,166  

275,090  

11,305  1,153              1,149 

25,023  12,186            11,427 

556  

7,247  100.341            99,237 

1,987  

-1,745  


3,393,472 

57.253 

280,326 

11.593 

26159 

470 

6,228 

2,149 

12 
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FISCAL  YEAR  1995— ALLOCATION  OF  SPENDING  RESPON- 
SIBILITY TO  HOUSE  COMMinEES  PURSUANT  TO  SEC 
602(a)  OF  THE  CONGRESSIONAL  BUDGET  ACT 

|ln  millions  of  dollarsi 


Budget  au- 
ttiority 


Outlays 


Entitle- 
ment au- 
ttiority 


FISCAL  YEAR  1996— ALLOCATION  OF  SPENDING  RESPON- 
SIBILITY TO  HOUSE  COMMIHEES  PURSUANT  TO  SEC 
602(a)  OF  THE  CONGRESSIONAL  BUDGET  ACT— Contin- 
ued 

[In  millions  of  dollarsi 


HOUSE  APPROPRIATIONS 
COMMinEE 
Current  level  (enacted  lam) 

050    National  Defense 

150     International  Affairs 

300    Natural  Resources 
and  Environment  

350    Agriculture    

370  Commerce  and  Hous- 
ing Credit        

400    Transportation  

500  Education.  Training. 
Employment,  and  Social 
Services  _ — 

550    Healtli 

570    Medicare  

600    Income  Security 

650     Social  Security 

700  Veterans  Benefits  and 
Services    

750  Administration  of  lus- 
tice 

800    General  Government 

900    Net  Interest 

Subtotals  ...- 

HOUSE  APPROPRIATONS 
COMMITTEE 
Discretionary  appropriations  ac- 
tion (assumed  legislation) 

050     National  Defense 

150     International  Affairs 

250    General  Science, 
Space  and  Tectinology 

270     Energy         

300    Natural  Resources 
and  Environment  

350     Agriculture       

370  Commerce  and  Hous- 
ing Credit  

400    Transportation     

450  Community  and  Re- 
gional Development 

500  Education,  Training, 
Employment,  and  Social 
Services  

550    Health  

570    Medicare     

600     Income  Security    

650     Social  Security  

700  Veterans  Benefits  and 
Services 

750  Administration  of  Jus- 
tice   

800     General  Government 

920    Allowances 

Subtotals 
Violent  Crime  Reduction  Trust 
Fund: 
750    Administration  of  Jus- 
tice 
Discretionary  action  by  ottiet  com- 
mittees (assumed  entitlement 
legislation) 
500    Education.  Training. 
Employment,  and  Social 

Services       

550     Health      

600    Income  Secunty  

700    Veterans  Benefits  and 

Services 
750    Administration  of  Jus- 
tice   

800     General  Government  .. 

Subtotals    

Committee  totals  

HOUS£  AGRICULTURE  COMMIHEE 
Current  level  (enacted  law) 

150    International  affairs  , 

270     Energy  

300  Natural  Resources 
and  Environment        . . 

350     Agriculture    

400    Transportation 
450    Community  and  Re- 
gional Development 
600     Income  Security 
800    General  Government  ,. 
900    Net  Interest 

Subtotals  

Discretionary  action  (Assumed 

legislation) 

350     Agriculture  

600    Income  Security  


214 
169 


2.094 
11.967 


38 

584 


11,298 
103,457 
54,785 

53,673 
23 

19.346 

411 

7,902 

15 


265,976 


265,406 
18,292 

16,656 
5,545 

19,107 
3,585 

2,333 
13,887 

6,601 


35962 
20,943 
2,992 
35.204 
0 

18,022 

15,387 
11,581 
-6429 


485.074 


4,087 


-1,686 

-3,719 
20,197 

-208 

-4 
4 


14.584 
769.720 


-474 
0 

471 

9.041 

40 

257 
0 

251 
0 


9.585 


-992 


214 
169 


1.947 
1,530 


138 

581 


11.243 
103,461 
54,785 
54,192 
23 

17,783 

409 

7,890 

15 


254  381 


264,043 
20,718 


16,754 
6,403 


20,153 
3,793 


2,575 
38,444 


10,261 


40  345 

21,164 

2,992 

390,234 

2,574 

18,933 

16154 
12,033 
-4,805 


531,768 


2,227 


-1,138 

-3,719 
20,200 


-195 


-4 
4 


15,148 
803,523 


-474 
-645 

483 

7,636 
40 


7,527 


-992 


237 

0 

0 

11 

250 

0 

0 

15 
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[In  millions  of  dollarsi 


Budget  au- 
tfwity 


Outlays 


Sul)totals 
(^mmittee  totals 


HOUSE  NATIWtAL  SECURITY 
COMMITTtE 
Current  level  (enacted  law) 

050    National  Defense      , , 
300     Natural  Resources 

and  Environment      

400    Transportation  

500    Education,  Training. 
Employment,  and  Social 

Services  

600    Income  Secunty  

700    Veterans  Benefits  and 
Services    

Subtotals 

Discretionary  action  (assumed 
legislation) 

600     Income  Secunty     

950    Undistributed  offset- 
ting receipts  

Subtotals  

Committee  totals     

HOUSE  BANKING  AND  FINANCIAL 

SERVICES  COMMinEE 
Current  level  (enacted  law) 
150    International  Affairs 
370    Commerce  and  Hous- 
ing Credit 
450     Community  and  Re- 
gional Development 
600     Income  Security 
800     General  Government  . 
900     Net  Interest   


0 
0 

0 

8.8% 

0 


B.922 


-992 
1.169 


Subtotals 


Discretionary  action  (assumed 
legislation) 
370    Commerce  and  Hous- 
ing Credit 
450    Community  and  Re- 
gional Development  


Subtotals  

Committee  totals 

HOUSE    ECONOMIC    AND    EDU- 
CATIONAL        OPPORTUNITIES 
COMMinEE 
Current  level  (enacted  law) 
500     Education,  Training, 
Employment,  and  Social 

Services 

600    Income  Secunty  

Subtotals 

Discretionary  action  (assumed 
legislation) 
500     Education,  Training. 
Employment,  and  Social 
Services 
600    Income  Secunty  

Subtotals  

Committee  totals       

HOUSE  COMMERCE  COMMITrtE 
Current  level  (enacted  law) 
300    Natural  Resources 

and  Environment 
500     Education.  Training, 
Employment,  and  Social 

Services      

550    Health     

800    General  Government  . 

Subtotals  

Discretionary  action  (assumed 
legislation) 

270    Energy    

370    Commerce  and  Hous- 
ing Credit    

550    Health        

950    Undistributed  offset- 
ting receipts    

Subtotals     „ 

Committee  totib 


-992 
8,593 


12.592 


-585 

364 

5 

50 

6 

3,118 


2,959 


-210 
-271 


-«1 

2,478 


3,891 
153 


4044 


-1,068 
940 


-128 
3,916 


1 

496 

8 


506 


-69 
-86 


-400 


-555 

-49 


Entitle- 
ment au- 
tltonty 


-992 
6,535 


12,355 


-1,930 

-9,258 

-'9 

100 

-27 

3,118 


-8,074 


-210 

-271 


-481 
!,555 


3,726 

143 


3.870 


-723 
845 


122 
3,992 


1 

489 

8 


501 


150 


-69 
-86 


-400 


-405 
% 


177 
9,099 


4 
28,534 

3 
28,427 

0 
0 

197 

190 

190 

41,330 

40,971 

190 

382 

382 

382 

-1.550 

-1,550 

0 

-1.168 
40,162 

-1,168 
39,803 

382 
572 

4,833 

9,575 


14,409 


-723 
-1,292 


-2,015 
12,394 


Budget  au- 
tlionty 


Outtoys 


HOtJSE  MTERNATIONAL  RELATIONS 
COMMITTEE 

Current  level  (enacted  law) 
150     International  Affairs 

400    Transportation      

600     Income  Secunty 
800    General  Government 

Subtotals  

Discretionary  action  (assumed 

legislation) 
950    Undistributed  offsel- 
tmg  receipts     

Subtotals       -,„ 

Committee  totals 

HOUSE  GOVERNMENT  REFORM 
AND  OVERSIGHT  COtWUTU 
Cunent  level  (enacted  Ini): 

550    Health       

600     Income  Secunty 

750    Administration  ol  lus- 

tee 

800    General  Govemment 
900    Net  Interest  

Subtotals    

Discretionary  action  (assunwl 
legislation) 

550    Healtti  

750    Administration  of  Jus- 
tice   

800    General  Government 
950    Undistributed  offset- 
ting receipts        

Subtotals 

Committee  totals 

HOUSE  OVERSIGHT  COMMtTTEE 

Current  level  (eoKled  law) 
500     Education,  Training, 
Employment,  and  Social 

Services  

800    General  Govemment 


0 

99,517 

0 


99,517 


0 
-3,619 


-3,619 
95,898 


Subtotals      

Committee  totah  . 


HOUSE  RESOURCES  COMMrTTIE 
Current  level  (eoKted  law) 

270    Energy 

300    Natural  Resources 
and  Envinjnment 

370    Commerce  and  Hous- 
ing Credit  

450    Community  and  Re- 
gional Development 

550    Healtti 

800    General  Govemment  . 


Subtotals 

Discretmnaiy  action  (assumed 

legislation) 

300    Natural  Resources 
and  Environment      

950    Undistnbuted  offset- 
ting receipts    

Subtotals  

Committee  totJll  .- 

HOUSE  JUDICIARY  COMMITTIE 
Current  level  (enacted  law) 
370    Commerce  and  Hous- 
ing Credit 

600     Income  Security    

750    Administration  ol  lus- 

lice 
800    General  Govemment  „ 


Subtotals 
Committee  totals 

HOUSE  TRANSfWTATWN  AND 
INFRASTRUCTURE  COMMITTEE 
Current  level  (enacted  law) 
270     Energy 
300     Natural  Resources 

and  Environment 
400    Transportation 
450    (^munity  and  Re- 
gional Development   , 


13.416 

7 

506 

5 


0 
39.209 

40 

12,870 

93 


52J12 


0 
-100 


-336 


-436 
51,776 


21 

72 


93 
93 


-93 

772 

67 

405 

5 

863 


2,018 


-29 

-77 


-106 
1.912 


197 
62 


1,451 
517 


2i27 
2,227 


943 


417 
22,727 


Entitle- 
ment au- 
tlnnly 


13,580 

10 

506 

5 


-M 

38140 


51,099 


0 
-100 


-336 


-436 

50,663 


IS 

186 


204 
204 


-377 

700 

11 

373 

5 

865 


1,577 


-27 

-77 


-104 
1,473 


197 
18 

1,439 
517 


2,170 
2.170 


870 


361 
12 


105 


0 
494 

0 


13,933 

14,100 

494 

-3 

-3 

0 

-3 
13,930 

-3 
14,097 

0 
494 

3JI8 
38,140 


40  40 

12870  0 

93  0 


41,998 


-100 


-4 

-2 


-106 
41,892 


0 
275 


275 
275 


0 

0 

0 

0 

0 

165 


165 


0 
165 


733 

0 


242 

747 


0 
511 
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FISCAL  YEAR  1996— ALLOCATION  OF  SPENDING  RESPON- 
SIBILITY TO  HOUSE  COMMinEES  PURSUANT  TO  SEC. 
602(a)  OF  THE  CONGRESSIONAL  BUDGET  ACT— Contin- 
ued 

lln  millions  of  dollars) 


Budget  au- 
ttwriln 


Outlays 


Entitle- 
ment au- 
thority 


Budget  au- 
ttiority 


Outlay 


Entitle- 
ment au- 
thority 


Budget  au- 
thority 


Outlays 


Entitle- 
ment au- 
thority 


600     Income  Security 
300    General  Goveratnefit 

Suhtotah      

Discretionary  action  (assumed 
legisUlKW) 
300    Ibtural  resources  and 

Mimnment 
400    Trjnsportation 
450     Community  and  re- 
gional deveWomenl     


14.795 
16 


14,774 

16 


38,403 


16,088 


581 


Subtotals       

Committee  totals  , 


-6 
-45 

-6 
-45 

0 
0 

-12 

-12 

0 

-63 

38  340 

-12 

16,025 

0 
581 

Subtotals    

Discretionary  action  (assumed 
legislation) 
700    Veterans  Benefits  and 
Services       


Subtotals      

Committee  totals 


1,519 

1,532 

19,303 

-79 

-79 

-195 

-79 
1,440 

-79 
1,453 

195 
19.108 

HOUSE  SCIENCE  COMMITTEE 
Curicnt  level  (enacted  law) 
250    (>TWfal  science 
space,  and  technology   , 

SOO  Education,  training. 
emoloyment,  and  social 
services 


39 
1 


HOUSE  WAYS  AW  MEANS 
COMMITTEE 
Current  level  (enKted  law) 
500    Education,  traininf. 
employment,  and  social 

services    

550    Health     

Medicare   

Income  secwitf  

Social  Security 
Administration  of  )us- 


Subtotals         

Committee  totals 

HOUSE  SMAU  BUSIICSS 
COMMfTTEE 
Current  level  (Enacted  law) 
370    Commerce  and  hous- 

»t  cwW  

450    Comnunity  and  re- 
gonal  developiMnt  


40 
40 


40 
40 


570 
600 
650 
750 

tice 
800    General  government 
900    ftet  interest 


0 

0 

206,253 

43,611 

7,371 

405 

540 

373.259 


0 

-28 

203.935 

42,484 

7,371 

370 

534 

373.259 


8.152 

0 

199.066 

36.916 

0 

0 

0 

373,259 


-164 
-286 


Subtotals  

Committee  totals 

HOUSE  VETERANS  AfTAIfiS 
COMMirrEE 
Current  level  (enKted  law): 

700    Veterans  Benefits  and 
Services       


-450 
-450 


Subtotals 

Discretionary  action  (assumed 
legislation) 
500    Education,  training, 
employment,  and  social 

services   

570     Medicare  

600    Income  secuijty  

900     Net  interest 


631.438 


627,926       617,393 


250 

General  Science, 

Space,  and  Technology  ... 

270 

Energy              

300 

Natural  Resources 

and  Environment    

350 

Agriculture   

3/0 

(Amerce  and  Hous- 

m 

t  Credit    

400 

Transportation     

450 

Community  and  Re- 

gional  Development  

500 

Education,  Training 

Employment,  and  Social 

Services           

ssn 

Health    

570 

Medicare  _ 

600 

Income  Security   

650 

Social  Security     

700 

Veterans  Benefits  and 

Services     

750 

Administration  ot  lus- 

tice  

800 

General  Government  .. 

900 

Net  interest       

VO 

950 

Undistributed  offset- 

ting  receipts   

5 
-1.794 

-3.329 
- 10.501 

-123 
-101 

-389 


-26 
—  96 

-  79,930 
-13.235 

-1.494 

-1.2% 

-1.977 
-22.439 

-  77.102 

29 


■  1.850 


-3.315 
-167 


-120 
-137 


-428 


-77 

-141 

-80.012 

-13.214 

-1.468 

-1.263 

-1,935 

-22.457 

-77.102 

5 


0 
0 
0 
0 
0 

0 

0 

0 

-62,907 

0 


0 

-8,000 

1,821 

-984 


0 

■8,000 

1,369 

-984 


-1,138 

0 

-2,380 

-984 


Subtotals 
Committee  totals  , 


-7.164 
624.275 


-7.615 
620.311 


-4.502 
612.891 


1.519 


1.532 


19,303 


UNASSIOtED 

Current  level  (enacted  law) 

050    National  Defense    

150     International  Affairs 

-13.511 
-15,018 

- 13.512 

-15.064 

0 
0 

Subtotals      

Discretionary  action  (assumed 
legislation); 
800    General  government 

Subtotals 
Committee  totals 

Total— Current  level      . 
Total — Discretionary  ac- 
tion   


-31.334 

-31,334 

0 

-  273,663 

-263,585 

-62,907 

306 

306 

306 
-273,357 

306 
-263,279 

0 
-62,907 

792.623 
492,876 

749,875 
538,225 

740,583 
-9,878 

Grand  totals 


1,285500        1,288,100       730,705 


ALLOCATION  OF  SPENDING  RESPONSIBILITY  TO  HOUSE  COMMinEES  PURSUANT  TO  SECTIONS  302(a)/602(a)  OF  THE  CONGRESSIONAL  BUDGET  ACT 

(By  frscal  year,  in  millions  of  dollars! 


19% 


1997 


1998 


1999 


2000 


1996  to  2000 


Current  level 

Budget  authority  _ 

Outlays     _, 

Discretionary  actai: 
Defense 

Budget  auttwily 

Outlays       _ 

International 

Budget  authonlif 

Outlays 

Domestic 

Budget  aulhocilf 

Outlays        

Subtotal 

Budget  authonly _, 

Outlays     _. 

Discretionary  action  by  other  committees: 

Budget  authority        

Outlays  

Committee  total 

Budget  authontj  

Outlays      


AMKoiKialions  Committee 


Current  level  (Enacted  iMl: 

Budget  authority  _.. 

Outlays  

Discretionary  action 

Budget  authority    

Outlays  

Committee  total 

Budget  authority   

Outlays  

New  entitlement  auttwnty 


Afnculliwe  Comnittte 


Current  level  (Enacted  Lni: 

Budget  authority    

Outlays  

Discretionary  action 

Budget  auttionty    

Outlays 

Ccmmittee  total 

Budget  authonlir  _ 
Outlays 


SKUrty  CdMnltM 


I  entitlement  authority . 


265.976 
254.381 

290.731 
281.819 

312  480 
304.617 

340,215 
332.%2 

375.556 
370.563 

1.584,958 
1,544.342 

265.406 
264.043 

267,%2 
265,734 

269,731 
264,531 

272,380 
267,883 

275.064 
271.571 

1,350,543 
1,333,762 

IVX 

».7M 

17.081 
19.192 

15.780 
17.680 

15,100 
16.490 

14,733 
15,620 

80,986 
89,700 

205,463 
249,234 

202,387 
239,216 

210.608 
235,322 

201,227 
231,747 

206,082 
233,268 

1,025,839 
1.188,786 

489.161 
S33J95 

487,430 
524.141 

4%  192 
517.533 

488.707 
516.121 

495,879 
520.459 

2,457,369 
2,612,249 

I4.SM 

15.148 

6,430 

6.638 

735 
212 

-8,551 
-8,644 

- 18065 
-18126 

-4,867 
-4,772 

769.720 
803.523 

784.591 
812.599 

809,406 
822.361 

820,370 
840,439 

853,370 
872,8% 

4,037,457 
4,151,818 

1X1 

9.448 
7.121 

9.331 
7.092 

9.125 
6.747 

8,877 
6.504 

46,366 
34.991 

-9» 

-1J32 
-1J32 

-1.960 
-1.960 

-1,915 
-1.915 

-2,278 
-2.278 

-8.477 
-8,477 

177 

1.116 
S.7«S 
-112 

7.371 
5.132 
-6% 

7.210 
4,832 
-608 

6.599 
4.226 
-925 

37,889 
26,514 
-2,164 

41430 
40.971 

43.031 
42.I2S 

44,997 
44,864 

47,812 
47,640 

50,017 
49,840 

227.187 
226.140 

-1.16S 
-USI 

1.119 
1.119 

1.120 
1.120 

354 
354 

308 
308 

1.733 
1.733 

40,10 

3»M3 

3K 

44.150 

43344 

642 

46,117 

45,984 

650 

48,166 

47.994 

-91 

50,325 
50148 
-116 

228.920 

227,873 

1,467 
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Current  level  (enacted  law): 

Budget  authority  

Outlays    -.. 

Discretionary  action: 

Budget  authority  

Outlays    

Committee  total 
Budget  authonly 
Outlays  


Banking  and  Financial  Services  CommittN 


Current  level  (enacted  law): 

Budget  authority  

Outlays        

Discretionary  action: 

Budget  authority  

Outlays    

Committee  total 

Budget  authority  

Outlays       

New  entitlement  authority 

Current  level  (enacted  law): 

Budget  authority  

Outlays      

Discretionary  action 

Budget  authority  

Outlays     

Committee  total. 

Budget  authority  , 

Outlays      

New  entitlement  authority 


Economic  Opportunity  Committee 


International  Retatnos  Committee 


Current  level  (enacted  law): 

Budget  authority   

Outlays    

Discretionary  action: 

Budget  authonty  , 

Outlays    

Committee  total 
Budget  authority 
Outlays  

New  entitlement  authority  .._ 


Goyemmcflt  Refecm  and  Oversiglil  Cooimittee 


Current  level  (enacted  law): 

Budget  authority   

Outlays   , 

Discretionary  action: 

Budget  authonty  

Outlays    , 

Committee  total 

Budget  authority  

Outlays    

New  entitlement  authority  ... 


Current  level  (enacted  law): 
Budget  authonty  

Outlays    


Oversight  Committee 


PiibNc  Lands  and  Resources  Committee 


Current  level  (enacted  law): 

Budget  authority  

Outlays   

Discretionaiy  action: 

Budget  authority  

Outlays  

Committee  total: 

Budget  authority  , 
Outlays   


Judiciwy  Committee 


Current  level  (enacted  law): 

Budget  authority  

Outlays    

Discretionary  action 

Budget  authonty  

Outlays   

Committee  total 
Budget  autlntily 
Outlays    


Current  level  (enacted  law): 

Budget  authority  

Outlays       

Discretionary  action 

Budget  authority  

Outlays    

Committee  total 

Budget  authonty  , 
Outlays    


TrMspoitatioii  and  inlnstnicturt  Committei 


Current  level  (Enacted  Law): 

Budget  authority  

Outlays  

Current  level  (Enacted  lam): 

Budget  authority  

Outlays     


Science  Committee 


Small  Business  Committee 


Current  level  (Enacted  Ijw): 
Budget  authority  


»e<etjns'  Affairs  Committee 


% 

1997 

1998 

1999 

2000 

9%  to  2000 

2.959 
-8.074 

2.345 
-6.105 

1.767 
-7.441 

1.265 
-5.484 

1.447 
-4.782 

9.783 
-31.886 

-4(1 
-481 

-284 
-284 

-297 
-297 

-311 
-311 

-325 
-325 

-1.709 
-1.698 

2.478 
-8.S5S 

2.061 
-6J89 

1.470 
-7.738 

954 
-5.795 

1.122 
-5.107 

8.085 
-33,584 

4,044 
3J70 

3.224 
3367 

3084 
2.726 

3.377 
2.898 

3.617 
3.133 

17.346 
15.694 

-128 
122 

-211 
-174 

-406 
-334 

-613 
-537 

-618 
-611 

1.976 
-1.534 

3316 

3.992 

-2.015 

33U 

2393 

-3,281 

2.678 

2.392 

-2.056 

2,764 

2.361 

-2.135 

2.999 

2,522 

- 1.978 

15J70 

14.160 

-11.465 

506 

501 

499 
495 

487 
484 

442 

441 

423 
422 

2,357 
2,343 

-5S5 
-405 

-1362 
-1354 

-2.456 
-2.476 

-3.197 
-3.285 

-3.301 
-3.460 

-11.381 
-11,480 

-49 
96 

-3.619 

-1J63 
-1.359 
-7,886 

-1,979 
-1,992 
-15.840 

-2.755 

-2,844 

-24.361 

-2.878 

-3.038 

-33.229 

-9.024 
-9.137 
-84.935 

13.933 
14.100 

12,778 
13.440 

11.140 
12.359 

9.373 
10.922 

10.064 
10.380 

57.288 
61i01 

-3 
-3 

-4 
-4 

-4 

-4 

-4 

-4 

-4 
-4 

-19 
-19 

13.930 

14,097 

0 

12.774 
13.436 

0 

11.136 

12.355 

-1 

9.369 

10.918 

-2 

10.060 

10.376 

-3 

57.269 

61,182 

-6 

52.212 
51.099 

54.388 
53.381 

56.472 
55.541 

58.656 
57.652 

60,980 
59,799 

282.708 
277.472 

-436 
-436 

-558 
-558 

-580 
-580 

-636 
-636 

-693 
-693 

-2.903 
-2.903 

S1.776 
90.663 
-106 

53.830 
52.823 
-227 

55.892 
54.961 
-475 

58,020 
57.016 
-759 

60.287 
59,106 
-1.162 

279.805 
274.5*9 
-2,729 

93 
204 

93 
28 

93 
26 

94 
54 

95 
242 

468 

554 

2.018 
1.577 

2.172 
1.765 

2.254 
2.230 

2.221 
2.296 

2.231 
2.282 

10,896 
10.150 

-106 
-104 

-882 

-881 

-2.564 
-2.563 

428 
428 

426 

427 

-2.698 
-2.693 

1.912 
1.473 

1,290 
884 

-310 
-333 

2.619 
2.724 

2.657 
2.709 

8,198 
7,457 

2.227 
2.170 

2.320 
2.264 

2,330 
2.273 

2.425 
2J67 

2.529 
2,469 

11331 
11.543 

0 
0 

0 
0 

0 
0 

-119 
-119 

-119 
-119 

-238 
-238 

2,227 
2.170 

2.320 
2.264 

2.330 
2.273 

2.306 
2.248 

2,410 
2,350 

11,593 
I1J05 

38,403 
16.088 

42.369 
15.858 

16.419 
15.906 

16,658 
16,109 

16,752 
16.291 

1X.601 
80^52 

-63 
-63 

2.218 
-71 

29.295 
-73 

30,215 
-124 

31.179 
-126 

92.844 
-457 

38.340 
16.025 

44.588 

15,787 

45,714 
15.833 

46.873 
15.985 

47.931 
16.165 

223.446 
79.795 

40 
40 

41 
41 

41 
41 

41 
41 

41 
41 

2b4 
204 

3 

-450 

3 

-170 

2 
-526 

2 

-452 

2 
-147 

12 

-1,745 

1,519 


1,450 


1,389 


U15 


12*\ 


6,914 


17198 


CONGRESSIONAL  RECORD— HOUSE 


June  26,  1995 


June  26,  1995 


CONGRESSIONAL  RECORD— HOUSE 


ALLOCATION  OF  SPENDING  RESPONSIBILITY  TO  HOUSE  COMMIHEES  PURSUANT  TO  SECTIONS  302(a)/602(a)  OF  THE  CONGRESSIONAL  BUDGET  ACT-Contmued 

IBy  fiscal  ytir  in  millions  ot  ilollarsl 


19% 


1997 


1998 


1999 


2000 


1996  to  2000 


Outlays 
Oiscret«n4r>  action 

Budiet  autfionly 

Outlays  

ComniittK  total 

Bu<t(e(  authority 

Outlays    

Nn  efitittement  lutlnnli 

Cuntnt  Ind  (EiKCM  iM): 

8ii4|c(  I 

Outlays 
Discretionary  action 

BudtM  authority 

Outlays 

CoiiMiittee  total: 
BudtM  autt 

Outlays        

Nn  Entitlerntnt  AotlMnl|  ._ 

Currem  level  (Enactnl  La«l 

BuOtet  authority 

Outlays  _, 

Discretionary  action 

Bodfet  auttwily 

Outlays 

Committee  total 
Bu(t|et  autlnrilf 

Outlays      

Total  current  level 

Budjel  authority 

Outlays 
Total  diaretnnaiy  actm: 

Bodjet  autfiority 

Outlays   

Gram)  totals 

Budget  autlrantit  . 
Outlays 


Total  neK  entitlement  autlwnty  . 


WtlfS  MM  MMIIS  CIMHIIW 


Itussifiied  Id  ConrnMee 


1.532 

-79 
-79 

1.440 
1,453 
-195 


t3l.438 
627.J26 

-7.183 
-7,615 

mm 
enjii 


-273,663 
-263.585 

306 
306 

-273.357 
-263.279 

n2.6Z3 

mjoi 

492376 
531,22$ 

1.2S5.500 

1.28t.l00 

-9,878 


1.538 

-82 
-82 

1.368 
1.456 
-265 


669.276 
666.305 

-22.273 
-22,270 

647.003 
644.035 
-9.505 


-280.148 
-271.832 

569 
569 

-279.579 
-271.264 

854,021 
811.843 

470.278 
504  957 

1,324,300 
1,316.800 
-  20.634 


1.559 

-169 
-169 

1,220 
1.390 
-323 


707.615 
704.666 

-36.432 
-36,458 

671  183 
668.208 
- 14.956 


-291.012 
-283,116 

946 

946 

-290.065 
-282.169 

878,891 
863,304 

483,409 
474,897 

1,362,300 
1,338.200 
-33,697 


1.568 

-175 
-175 

1.140 
1.393 


754,639 
750,789 

-53.445 
-53.433 

701,194 
697.356 
-22,376 


302.806 
-295.979 

1.308 
1.308 

-301,497 
-  294.671 

944,854 
930,572 

452,046 
449,028 

1,396.900 
1.379.600 
-51,319 


1.473 

-181 
-181 

1.060 

U92 

-1,157 


802,487 
799.709 

-73  586 
-  73,569 

728,901 
726.140 
-31,556 


-321,143 
-315.185 

1.763 
1.763 

-319.380 
-313,422 

1.015.216 
1.003,035 

430,384 
423,465 

1,445,600 
1.426,500 
-70126 


7,670 

-686 
-686 

6,228 

6,984 

-2,928 


3.565,455 
3.549,395 

- 192,899 
-193,345 

3,372.556 
3.366.050 
-82,895 


-1,468,772 
- 1.429,697 

4892 
4,892 

-1.463  878 
- 1.424,805 

4,485,605 
4358,629 

2,328,993 
2,390,572 

6,814,600 
6.749.200 
-185.654 


ECONOMIC  ASSUMPTIONS 

Section  301(g)(2)  of  the  Congressional 
Budget  Act  requires  the  joint  explanatory 
statement  accompanying  a  conference  report 
on  a  budget  resolution  to  set  forth  the  com- 
mon economic  assumptions  upon  which  the 
joint  statement  and  conference  report  are 
based.  The  conference  agreement  is  based  on 
the  economic  forecast  and  projections  pre- 
pared by  the  Congressional  Budget  Office, 
adjusted  for  anticipated  revisions  to  the 
consumer  price  index  (CPI)  beginning  in  1998. 


House  resolution 

The  House  budget  resolution  assumed  that 
beginning  in  1999.  the  CPI  growth  projection 
is  revised  by  0.6  percentage  points  a  year 
compared  to  CBO's  assumptions  published  in 
its  January  economic  and  budget  report. 
CBO's  new  assessment  that  the  planned  1998 
benchmark  revision  of  the  CPI  by  the  Bureau 
of  Labor  Statistics  will  lower  CPI  growth  ex- 
plains 0.2  percentage  points  of  the  revision. 
An  assumption  that  fully  funding  proposed 
research  will  remove  upward  biases  in  the 
CPI  amounting  to  0.4  percentage  points  ac- 
counts for  the  remaining  revision  to  the  CPI. 

ECONOMIC  PROJECTIONS 

[Calendar  yearsi 


Senate  amendment 

The  Senate  amendment  assumed  that  CPI 
growth  would  be  corrected  by  0.2  percentage 
points  from  CBO's  January  assumptions  be- 
ginning in  1998  when  the  benchmark  revi- 
sions are  completed.  The  revision  reflects 
CBO's  assessment  of  the  impact  of  the  bench- 
mark revision  that  CBO  did  not  consider  pre- 
viously. 

Conference  agreement 

The  conference  agreement  assumes  the 
Senate  amendment. 


«ctuill994 


Protected 


1995 


1996 


1997 


1998 


1999 


2000 


2001 


2002 


Nominal  GOf  IBillwns  of  ilollarsl 
Percent  clianie.  year  over  year 

ReallXP  

Implicit  (XP  deflator 

CPM)  

Percent  annual 

Unempioynient  rate 


Three-montli  Treasury  bill  rate 
Tenyear  Treasury  note  rale 


6.735 

4.1 
2.1 
li 

6.1 
42 

71 


7.127 

11 
2.6 
11 

5.5 

62 
77 


7.456 

n 

2J 

14 

5.7 

57 
70 


7.847 

2.4 
2.8 

3.4 

5.8 

53 
67 


8.256 

23 
28 
32 

59 

5  1 
67 


8.680 

23 
28 
32 

60 
51 
67 


9.128 


9.604 


IOI05 


23 

23 

2.3 

28 

28 

28 

32 

32 

32 

60 

60 

60 

51 

51 

51 

67 

67 

67 

Function  and  Revenues 

(Sees.  2  and  3  of  the  House  resolution.  Sees. 
101  and  104  of  the  Senate  amendment,  and 
Sees.  101  and  104  of  the  conference  agree- 
ment) 

FUNCTION  050:  NATIONAL  DEFENSE 

The  House  budget  resolution  provides  J2.0 
trillion  in  budget  authority  and  $1.9  trillion 
in  outlays  over  seven  years.  The  Senate 
amendment  provides  $1.9  trillion  in  budget 
authority  and  $1.8  trillion  in  outlays  over 
seven  years.  The  conference  agreement  pro- 
vides $1.9  trillion  in  budget  authority  and 
$1.9  trillion  in  outlays  over  seven  years. 


House  resolution 

The  House  resolution  adds  $9.6  billion  in 
budget  authority  and  $4.0  billion  in  outlays 
to  the  Administration's  request  for  1996.  The 
House  resolution  assumes  that  most  of  the 
increase  is  for  Procurement  and  Research. 
Development.  Test  and  Evaluation  activities 
within  the  Department  of  Defense.  After 
1996,  the  House  resolution  assumes  that  na- 
tional defense  budget  authority  would  grow 
at  about  one  percent  in  1997,  three  percent  in 
1998.  one  percent  in  1999.  two  percent  in  2000. 
and  then  stay  at  that  level  through  2002. 

The  House  resolution  adds  $69.7  billion  to 
the  Administration's  requested  budget  au- 
thority over  five  years  and  $92.4  billion  over 
seven  years. 


The  House  resolution  assumes  a  10  percent 
reduction  in  the  civilian  workforce  of  the 
Department  of  Defense  beyond  reductions  al- 
ready planned. 

The  House  resolution  assumes  no  changes 
to  mandatory  spending  in  Function  050. 

Senate  amendment 

The  Senate  amendment  assumes  the  Presi- 
dent's budget  submission  for  national  de- 
fense. 

The  Senate  amendment  includes  seven- 
year  firewalls  between  defense  and  non-de- 
fense discretionary  spending. 

The  Senate  amendment  assumes  no 
changes  to  mandatory  spending  in  Function 
050. 


Conference  agreement 

The  conference  agreement  adds  $6.0  billion 
in  budget  authority  and  $2.0  billion  in  out- 
lays to  the  Administration's  request  for  1996. 
Most  of  the  increase  is  assumed  to  be  for  the 
procurement  of  weapons  and  for  research  and 
development  activities  of  the  Department  of 
Defense.  After  1996.  the  conference  agree- 
ment would  have  national  defense  budget  au- 
thority grow  at  a  rate  of  one  percent  each 
year  through  the  year  2002.  Outlay  calcula- 
tions are  based  upon  budget  authority  in- 
creases to  the  Administration's  budget  re- 
quest. For  the  period  1997  through  2001.  budg- 
et authority  increases  are  assumed  to  be 
equally  split  between  procurement  and  oper- 
ations and  maintenance.  In  the  year  2002  the 
budget  authority  increase  is  assumed  to  be 
for  procurement. 

The  conference  agreement  adds  $32.2  bil- 
lion to  the  Administration's  requested  budg- 
et authority  over  five  years  and  $39.5  billion 
over  seven  years.  Conceptually,  the  agree- 
ment does  three  things.  First,  it  ends  the  de- 
cline in  defense  spending  with  last  year's 
budget.  Second,  it  "fills  the  trough"  of  Ad- 
ministration's defense  spending  plan  for  the 
period  1996  through  1998  by  providing  $28.3 
billion  more  than  requested.  Finally,  it  pro- 
vides a  steady  and  increasing  stream  of 
budget  authority  with  which  the  Department 
of  Defense  can  plan  for  the  future. 

In  providing  additional  defense  funds,  the 
conferees  were  most  persuaded  by  two  pro- 
grammatic arguments.  First,  the  President's 
program  is  underfunded.  The  Congressional 
Budget  Office  estimates  that  defense  costs 
will  rise  by  more  than  $25  billion  over  the 
1997  through  2000  period  for;  congressionally 
mandated  military  pay  raises  and  locality 
pay  adjustments;  weapons  systems  cost 
growth;  un-realized  base  closure  savings;  and 
contingency  operations.  These  costs  could 
more  than  double  if  weapons  systems  costs 
and  environmental  clean-up  costs  are  higher 
than  anticipated. 

Second,  additional  defense  funds  lessen  the 
need  for  decisionmakers  to  sacrifice  future 
readiness  to  meet  current  readiness  require- 
ments. In  particular,  additional  defense 
funds,  in  the  next  few  years,  can  be  used  to 
reverse  the  60  percent  decline  in  procure- 
ment spending  since  1985,  and  the  $13  billion 
backlog  in  real  property  maintenance.  The 
real  property  backlog  has  resulted  in  more 
than  a  quarter  of  military  housing  falling 
into  substandard  condition.  Problems  in- 
clude asbestos,  corroded  pipes,  poor  ventila- 
tion, faulty  heating  and  cooling  systems,  and 
lead-based  paint.  Reversing  these  trends 
without  additional  funds  will  result  in  can- 
cellation of  training,  postponement  of  re- 
quired maintenance,  and  troops  and  families 
having  to  continue  to  live  in  substandard 
housing. 

Within  the  funds  provided  for  national  de- 
fense, the  conferees  feel  that  savings  can  be 
achieved.  The  conferees  believe  that  the  de- 
fense authorizing  and  appropriations  com- 
mittees should  realize  savings  wherever  pos- 
sible. These  savings  should  include  a  reduc- 
tion of  at  least  three  percent  in  the  overhead 
of  fiscal  year  1996  programs  of  defense  agen- 
cies, in  a  manner  so  as  not  to  reduce  funding 
for  the  programmatic  activities  of  these 
agencies. 

The  conference  agreement  includes  three- 
year  firewalls  between  defense  and  non-de- 
fense discretionary  spending,  applicable  in 
both  Houses. 

FUNCTION  150;  INTERNATIONAL  AFFAIRS 

The  House  budget  resolution  provides  $85.0 
billion  in  budget  authority  and  $88.7  billion 
in   outlays    over   seven    years.    The    Senate 


amendment  provides  $98.4  billion  in  budget 
authority  and  $99.5  billion  in  outlays  over 
seven  years.  The  conference  agreement  pro- 
vides $91.7  billion  in  budget  authority  and 
$94.3  billion  in  outlays  over  seven  years. 
House  resolution 

The  House  agreed  to  restructure  the  var- 
ious foreign  affairs  activities  by  consolidat- 
ing the  Agency  for  International  Develop- 
ment, the  U.S.  Information  Agency,  and  the 
Arms  Control  and  Disarmament  Agency  into 
the  Department  of  State.  In  addition,  signifi- 
cant reductions — or  in  some  cases  outright 
eliminations — were  assumed  in  development 
assistance,  educational  and  cultural  ex- 
changes, overseas  broadcasting,  multilateral 
banks.  PL  480.  export  financing  and  trade 
promotion,  and  international  organizations. 

Senate  amendment 

Senate  amendment  assumes  consolidations 
of  programs  and  structure  within  the  Agency 
for  International  Development  and  the  U.S. 
Information  Agency  and  leaves  room  for 
their  incorporation  into  the  Department  of 
State.  The  Arms  Control  and  Disarmament 
Agency  is  assumed  to  be  incorporated  into 
the  Department  of  State.  In  other  areas,  the 
Senate  amendment  makes  similar  assump- 
tions as  the  House  for  discretionary  spending 
in  Function  150,  although  total  Senate  re- 
ductions are  not  as  steep  after  1996. 
Conference  agreement 

The  conference  agreement  endorses  the  no- 
tion that  the  entire  foreign  affairs  apparatus 
of  the  United  States  needs  to  be  completely 
reassessed  and  restructured.  The  House  has 
already  considered  and  the  Senate  will  soon 
consider  legislation  that  begins  that  process. 
The  conference  agreement  recognizes  that 
changes  are  required  in  the  Department  of 
State.  U.S.  Agency  for  International  Devel- 
opment, the  Arms  Control  and  Disarmament 
Agency,  the  U.S.  Information  Agency,  var- 
ious multilateral  development  banks  and 
international  organizations,  and  numerous 
miscellaneous  foreign  affairs  activities. 

FUNCTION  250;  SCIENCE.  SPACE.  AND 
TECHNOLOGY 

The  House  budget  resolution  provides 
$108.5  billion  in  budget  authority  and  $109.6 
billion  in  outlays  over  seven  years.  The  Sen- 
ate amendment  provides  $112.5  billion  in 
budget  authority  and  $113.3  billion  in  outlays 
over  seven  years.  The  conference  agreement 
provides  $110.4  billion  in  budget  authority 
and  $111.5  billion  in  outlays  over  seven  years. 
House  resolution 

The  House  agreed  to  prioritize  basic  re- 
search at  the  National  Science  Foundation 
(NSF)  and  emphasize  National  Aeronautics 
and  Space  Administration's  (NASA)  core 
missions.  Specifically,  the  House  would  in- 
crease NSF  civilian  research  and  related  ac- 
tivities (except  social,  behavioral  and  eco- 
nomic studies)  by  three  percent  annually.  In 
addition,  the  House  would  implement  NASA 
management  and  operational  reforms  and 
provide  sufficient  funds  to  complete  the 
space  station.  For  high  energy  and  nuclear 
physics,  the  House  would  reemphasize  basic 
research  and  decommission  outmoded  facili- 
ties. 

Budget  savings  as  a  result  of  these  changes 
are  estimated  to  be  $11.6  billion  in  budget  au- 
thority   and    $10.3   billion    in   outlays   over 
seven  years. 
Senate  amendment 

The  Senate  amendment  assumes  NSF  re- 
focussing  on  its  original  mission  of  basic  sci- 
entific research.  As  with  the  House,  aca- 
demic research  and  infrastructure  is  main- 
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tained  at  the  level  proposed  In  the  Presi- 
dent's Budget. 

The  Senate  amendment  assumes  the  Presi- 
dent's proposal  to  streamline  NASA  through 
contract  management  and  operational  re- 
forms and  assumes  the  President's  freeze  tuid 
reduction  for  DOE  in  the  outyears. 
Conference  agreement 

While  function  250  must  contribute  to  defi- 
cit reduction,  the  conference  agreement  rec- 
ogrnizes  it  must  also  provide  for  future  re- 
search opportunities.  Consequently,  it  as- 
sumes that  basic  research  will  be  a  priority. 

Relative  to  the  House  resolution,  the  con- 
ference agreement  provides  approximately  $2 
billion  in  additional  funds  over  seven  years. 
The  conferees  focused  on  NASA  and  NSF  as 
candidates  for  this  restored  funding. 

FUNCTION  270;  ENERGY 

The  House  budget  resolution  provides  $26.4 
billion  in  budget  authority  and  $20.9  billion 
in  outlays  over  seven  years.  The  Senate 
amendment  provides  $24.3  billion  in  budget 
authority  and  $18.2  billion  in  outlays  over 
seven  years.  The  conference  agreement  pro- 
vides $26.2  billion  in  budget  authority  and 
$20.3  billion  in  outlays  over  seven  years. 
House  resolution 

The  House  resolution  assumes  the  termi- 
nation of  the  Department  of  Energy  (DOE)  as 
one  of  three  Cabinet-level  Departments  pro- 
posed for  termination. 

For  discretionary  spending,  the  House  res- 
olution eliminates  funding  for  applied  en- 
ergy research  and  development,  saving  $13.6 
billion  in  budget  authority  and  $10.9  billion 
in  outlays  over  seven  years.  The  House  as- 
sumes the  expedited  construction  of  an  in- 
terim storage  facility  to  store  spent  nuclear 
fuel  and  the  termination  of  DOE's  program 
to  develop  a  deep  repository  for  high  level 
nuclear  waste,  saving  $2.0  billion  over  seven 
years.  Reductions  are  made  in  unnecessary 
overhead  and  bureaucracy,  saving  $0.4  billion 
during  the  period. 

For  mandatory  spending,  the  House  resolu- 
tion proposes  to  sell  or  otherwise  transfer 
out  of  the  Federal  government  some  $7.8  bil- 
lion in  assets.  These  include  four  power  mar- 
keting administrations  (Alaska.  Southeast- 
em.  Southwestern  and  Western,  expected  to 
generate  $4.2  billion  in  asset  sales  receipts), 
the  U.S.  Enrichment  Corporation,  and  the 
Naval  petroleum  reserves. 
Senate  amendment 

The  Senate  amendment  does  not  assume 
the  termination  of  the  Department  of  En- 
ergy. 

The  Senate  amendment  makes  similar  as- 
sumptions as  the  House  for  discretionary 
spending  with  the  following  exceptions.  The 
Senate  does  not  assume  elimination  of  fund- 
ing for  applied  research.  The  Senate  would 
reduce  corporate  subsidies  for  fossil,  nuclear, 
solar,  and  conservation  technologies  by  $5.6 
billion  in  budget  authority  and  $4.9  billion  in 
outlays  over  seven  years.  Unlike  the  House, 
the  Senate  does  not  assume  the  termination 
of  the  Department  of  Energy's  high  level  nu- 
clear waste  deep  repository  program.  The 
Senate  amendment  assumes  $2.4  billion  In 
budget  authority  and  $2.1  billion  in  outlay 
savings  over  seven  years  by  consolidating, 
streamlining,  and  realigning  DOE  activities. 

Mandatory  savings  appear  larger  In  the 
Senate  amendment  because  the  Senate  dis- 
plays the  proceeds  from  asset  sales  as  offset- 
ting receipts  in  this  function.  The  Senate-re- 
ported resolution  assumes  net  mandatory 
savings  of  $77  million  in  1996.  $779  million  for 
the  period  1996  through  2000,  and  $167  million 
for   the   period   1996-2002   from   the   sale   of 
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power  marketing  administration  (PMA)  as- 
sets. However,  during  floor  consideration, 
the  Senate  adopted  a  sense  of  the  Senate 
provision  stating  that  these  savings  should 
be  achieved  from  other  unspecified  manda- 
tory programs  in  this  function.  The  Senate 
amendment  also  assumes  the  sale  of  62  mil- 
lion barrels  of  oil  stored  at  the  Weeks  Island 
strategic  petroleum  reserve  facility,  which 
must  be  decommissioned,  generating  a  total 
of  J900  million  in  offsetting  receipts  and  the 
extension  of  the  requirement  that  the  Nu- 
clear Regulatory  Commission  (NRC)  collect 
fees  equal  to  100  percent  of  its  budget. 
Conference  agreement 

The  conferees  agree  to  disagree  on  the  fu- 
ture status  of  the  Department  of  Energy. 
They  recognize  that  ultimately  the  commit- 
tees of  jurisdiction  will  determine  whether 
the  Department  is  terminated. 

The  conference  agreement  resolves  the  dif- 
ferences for  DOE  discretionary  funding  by 
assuming  a  total  reduction  of  $13.5  billion  in 
budget  authority  and  $10.4  billion  in  outlays 
over  seven  years  through  the  following  re- 
forms: reductions  in  corjwrate  technology- 
subsidies  for  fossil  and  energy  supply  re- 
search and  development  accounts:  reductions 
in  energy  conservation  programs,  including 
grants;  and  through  the  elimination  of  un- 
necessary bureaucracy  and  overhead.  The 
conference  agreement  also  assumes  the  ex- 
tension of  NRC  fees  and  that  these  fees  will 
continue  to  offset  NRC  appropriations  for 
the  period  from  1999  through  2002.  The  con- 
ference agreement  assumes  the  sale  of  the 
United  States  Enrichment  Corporation  and 
the  naval  petroleum  reserves,  but  the  gross 
proceeds  from  the  sale  of  these  assets  are 
displayed  in  function  950.  undistributed  off- 
setting receipts.  Other  assumptions  for  en- 
ergy asset  sales  are  discussed  in  function  950. 

FUNCTION  300:  NATURAL  RESOURCES 

The  House  budget  resolution  provides 
$127.3  billion  in  budget  authority  and  $131.1 
billion  in  outlays  over  seven  years.  The  Sen- 
ate amendment  provides  $116.6  billion  in 
budget  authority  and  $126.4  billion  in  outlays 
over  seven  years.  The  conference  agreement 
provides  $127.1  billion  in  budget  authority 
and  $131.6  billion  in  outlays  over  seven  years. 
House  resolution 

The  House  agreed  to  refocus  the  National 
Oceanic  and  Atmospheric  Administration 
(NOAA)  on  its  core  mission  as  part  of  termi- 
nating the  Department  of  Commerce  (see 
Function  370).  fund  wastewater  treatment  at 
$2.3  billion,  open  a  small  portion  of  the  Arc- 
tic National  Wildlife  Refuge  (ANWR)  for  ex- 
ploration, dissolve  the  National  Biological 
Service,  implement  a  land  moratorium  for 
the  various  land  management  agencies,  and 
reform  the  various  land  management  agen- 
cies. In  addition  it  would  apply  a  cost-benefit 
test  to  superfund  projects,  terminate  helium 
production,  and  eliminate  unneeded  bureauc- 
racy in  the  Department  of  the  Interior.  Fi- 
nally, it  would  accept  the  Presidents  pro- 
posal to  reduce  funding  for  the  agriculture 
conservation  program  and  terminate  the  En- 
vironmental Protection  Agency's  environ- 
mental technology  initiative. 
Senate  amendment 

The  Senate  amendment  assumes  a  five  per- 
cent reduction  for  the  NOAA.  includes  the 
privatization  of  specialized  weather  services 
and  accepts  the  President's  request  for  con- 
struction. These  proposals  would  save  $0.8 
billion  in  outlays  over  seven  years. 

The  Senate  assumes  the  phase-out  of  water 
infrastructure  grants  over  three  years  which 
saves  $10.0  billion  over  seven  years.  The  Sen- 
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ate  budget  resolution  accepts  most  of  the 
Administration's  reductions  for  the  Army 
Corp  of  Engineers  and  the  Bureau  of  Rec- 
lamation which  reduces  outlays  by  $1.8  bil- 
lion over  seven  years.  The  Senate  budget  res- 
olution assumes  the  reform  of  the  various 
land  management  agencies. 

For  mandatory  spending,  the  Senate 
amendment  a^ssumes  the  lease  of  approxi- 
mately eight  percent  of  the  19  million  acre 
ANWR  as  also  proposed  by  the  House.  The 
Senate  amendment  also  assumes  the  sale  or 
other  saving  proposals  for  the  Presidio  in  the 
City  of  San  Francisco. 
Conference  agreement 

The  conference  agreement  accepts  the 
House  reduction  in  1996  for  water  infrastruc- 
ture state  revolving  funds.  The  conference 
agreement  assumes  a  reduction  of  $1.9  billion 
in  outlays  over  seven  years  for  the  oper- 
ations of  the  land  management  agencies  of 
the  Departments  of  the  Interior  and  Agri- 
culture. The  Administration  proposed  a  five 
percent  reduction  for  National  Park  Service 
(NPS)  operations  and  an  11  percent  reduction 
for  NPS  construction  by  2000.  The  conference 
agreement  assumes  a  five  percent  reduction 
for  the  NPS  and  assumes  no  national  park 
closures.  The  conference  agreement  also  as- 
sumes the  House  reductions  for  NOAA. 

For  mandatory  programs,  the  conference 
agreement  assumes  the  lease  of  ANWR.  The 
conference  agreement  does  not  assume  the 
sale  of  the  Presidio  or  other  changes.  Never- 
theless, reforms  should  take  place  that 
would  minimize  federal  costs  and  not  in- 
crease the  federal  deficit  or  debt  of  the  Fed- 
eral Government.  The  Presidio  is  the  most 
expensive  national  park  to  operate  with  an- 
nual costs  of  approximately  $25  million.  The 
funding  requirements  for  the  Presidio  are 
equivalent  to  the  amounts  needed  to  operate 
88  of  the  smallest  parks  in  the  National  Park 
System. 

FUNCTION  350:  AGRICULTURE 

The  House  budget  resolution  provides  $75.2 
billion  in  budget  authority  and  $66.9  billion 
in  outlays  over  seven  years.  The  Senate 
amendment  provides  $81.1  billion  in  budget 
authority  and  $72.9  billion  in  outlays  over 
seven  years.  The  conference  agreement  pro- 
vides $79.1  billion  in  budget  authority  and 
$70.7  billion  in  outlays  over  seven  years. 
House  resolution 

The  House  agreed  to  refocus  Federal  suf>- 
port  for  agricultural  research  and  extension 
activities,  saving  $1.9  billion  over  seven 
years.  The  resolution  also  called  for  reform- 
ing mandatory  agricultural  production  pro- 
grams, saving  $17  billion  In  outlays  over 
seven  years. 
Senate  amendment 

The  Senate  amendment  makes  similar  as- 
sumptions as  the  House  for  agriculture  re- 
search and  extension  activities.  The  Senate 
assumes  a  10  percent  reduction  in  funding  for 
the  Agriculture  Research  Service  (ARS)  and 
the  Cooperative  State  Research  Education 
and  Extension  Service  (CSREES).  accepts 
the  Clinton  Administration's  funding  request 
for  ARS  and  CSREES  buildings  and  facilities 
and  accepts  the  Administration's  request  for 
CSREES  special  research  grants.  These  pro- 
posals would  save  $1.4  billion  in  outlays  over 
seven  years. 

For  mandatory  programs,  the  Senate  as- 
sumes spending  reductions  of  $11.8  billion 
over  seven  years  which  can  be  accommo- 
dated under  the  1995  farm  bill  when  reau- 
thorized. 
Conference  agreement 

The  conference  agreement  assumes  a  re- 
duction in  agriculture  research  and  exten- 


sion activities  and  accepts  the  President's 
request  for  ARS  and  CSREES  buildings  and 
facilities.  For  mandatory  programs,  the  con- 
ference agreement  assumes  spending  reduc- 
tions of  $13.4  billion  in  budget  authority  and 
outlays  over  seven  years. 
FUNCTION  370:  COMMERCE  AND  HOUSING  CREDIT 

The  House  budget  resolution  provides  $30.4 
billion  in  budget  authority  and  -$28.4  billion 
in  outlays  over  seven  years.  The  Senate 
amendment  provides  $21.9  billion  in  budget 
authority  and  -$37.4  billion  in  outlays  over 
seven  years.  The  conference  agreement  pro- 
vides $24.0  billion  in  budget  authority  and 
-$35.3  billion  in  outlays  over  seven  years. 
House  resolution 

The  House  assumes  elimination  of  the  De- 
partment of  Commerce — one  of  three  cabinet 
agencies  slated  for  termination  by  the 
House— with  critical  functions  being  trans- 
ferred to  more  appropriate  agencies.  This 
would  save  approximately  $5  billion  from 
function  370  over  seven  years.  The  House  also 
proposes  to  budget  $7.2  billion  in  function  370 
for  the  Administrations  proposal  to  "mark 
to  market"  multifamily  housing  mortgages 
insured  by  the  Federal  Housing  Administra- 
tion (FHA).  It  further  assumes  ending  new 
FHA  mortgage  insurance  policies  for  multi- 
family  projects,  saving  $1.3  billion  over  seven 
years.  The  House  resolution  recognizes  that 
the  USDA's  rural  multifamily  housing  pro- 
gram has  not  been  authorized,  and  therefore 
assumes  not  funding  this  program  will  save 
$0.7  billion  over  seven  years. 
Senate  amendment 

The  Senate  amendment  assumes  the  elimi- 
nation of  the  Department  of  Commerce  by 
1999.  which  would  save  $6.8  billion  in  outlays 
over  seven  years  (more  than  the  House  as- 
sumes), while  retaining  funding  for  the  Pat- 
ent and  Trademark  Office,  the  Bureau  of  the 
Census.  Bureau  of  Economic  Analysis.  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion, the  standards  bureau  and  the  national 
quality  program  of  the  National  Institute  of 
Standards  and  Technology,  and  most  of  the 
Export  Administration.  The  Senate  assumes 
reductions  in  program  areas  similar  to  where 
the  House  assumes  savings:  the  Small  Busi- 
ness Administration  (SBA),  the  Rural  Hous- 
ing and  Community  Development  Service 
(RHCDS),  and  the  FHA  multifamily  property 
mortgage  insurance  program.  Unlike  the 
House  resolution,  the  Senate  amendment  as- 
sumes sufficient  funding  will  be  provided  to 
conduct  the  next  census  in  2000.  However,  the 
Senate  assumes  that  almost  $1  billion  could 
be  saved  compared  to  the  cost  of  past  cen- 
suses if  certain  recommendations  of  the  Gen- 
eral Accounting  Office  are  implemented. 

On  the  mandatory  side,  the  Senate  amend- 
ment assumed  new  and  extended  fees  to  be 
paid  by  the  users  of  the  services  of  certain 
federal  regulatory  agencies. 
Conference  agreement 

The  conference  agreement  assumes  the 
elimination  of  the  Department  of  Commerce, 
except  that  scientific  and  technical  research 
is  funded  at  the  House  level,  thereby  reduc- 
ing spending  in  this  function  for  the  depart- 
ment by  $6.6  billion  over  seven  years.  In  ad- 
dition, the  conference  agreement  assumes  a 
mix  of  the  savings  proposals  for  the  SBA, 
FHA,  and  the  RHCDS  included  in  the  House 
and  Senate  budget  resolutions.  Further,  the 
conference  agreement  includes  the  Senate 
assumption  of  funding  for  the  periodic  cen- 
sus. While  the  agreement  does  not  assume 
funds  for  the  costs  of  the  FHA  mark-to-mar- 
ket proposal,  it  does  assume  savings  from 
further  reform  of  the  FHA  multifamily  prop- 
erty disposition  process  as  proposed  by  the 
House. 


The  conferees  believe  that  the  federal  gov- 
ernment's exposure  in  connection  with  its 
obligations,  both  in  Section  8  rental  assist- 
ance subsidy  and  FHA  multifamily  insur- 
ance, is  extreme  to  the  point  of  requiring  the 
insured  and  assisted  housing  multifamily 
portfolio  to  be  restructured.  Consequently, 
the  conferees  believe  the  committees  of  ju- 
risdiction should  explore  a  methodology  for 
resolving  this  portfolio  in  a  cost-effective 
manner  that  utilizes  private  market  forces, 
that  removes  government  intervention  in 
setting  rent  levels,  and  that  terminates 
many  project-based  subsidies.  Continuing 
present  policies  may  result  in  the  default  of 
FHA  insured  mortgages,  the  dislocation  of 
assisted  tenants  residing  in  projects  with 
these  mortgages,  and  great  cost  to  the  fed- 
eral government.  The  conferees  urge  the 
committees  of  jurisdiction  to  consider  legis- 
lation restructuring  FHA  mortgage  insur- 
ance and  Section  8  rental  subsidies.  To  the 
extent  that  current  scorekeeping  rules  com- 
plicate consideration  of  such  legislation,  the 
budget  committees  will  work  with  the  appro- 
priate committees  to  examine  ways  to  pro- 
vide FHA  the  authority  necessary  to  under- 
take the  restructuring,  within  current  rules, 
existing  scoring  authorities  or  within  budget 
process  reform  legislation. 

FUNCTION  400:  TRANSPORTATION 

The  House  budget  resolution  provides 
$301.7  billion  in  budget  authority  and  $251.3 
billion  in  outlays  over  seven  years.  The  Sen- 
ate amendment  provides  $278.0  billion  in 
budget  authority  and  $227.3  billion  in  outlays 
over  seven  years.  The  conference  agreement 
provides  $293.1  billion  in  budget  authority 
and  $244.8  billion  in  outlays  over  seven  years. 

House  resolution 

The  House  assumes  reductions  in  transpor- 
tation spending  generally  will  be  met  by 
eliminating  highway  demonstration 

projects;  significantly  downsizing  the  federal 
role  in  mass  transit;  phasing  out  federal  sup- 
port for  Amtrak.  and  eliminating  outdated 
and  unnecessary  programs,  including  the 
Interstate  Commerce  Commission,  the  Fed- 
eral Maritime  Commission.  High  Speed  Rail. 
Essential  Air  service.  Intelligent  Vehicle 
Transportation  systems.  Local  Rail  Freight 
Assistance  programs,  and  the  Civil 
Aeromedical  and  FAA  Training  Institutes. 
The  House  also  assumes  extension  of  the  cur- 
rent rail  safety  and  vessel  tonnage  fees. 

The  House  resolution  also  provides  an  ad- 
ditional $4.2  billion  in  mandatory  budget  au- 
thority to  offset  the  projected  reduction  in 
contract  authority  mandated  by  Section  1003 
of  the  Intermodal  Surface  Transportation  Ef- 
ficiency Act  of  1991  (ISTEA). 
Senate  amendment 

The  Senate  amendment  assumes  the  pri- 
vatization of  the  Federal  Aviation  Adminis- 
tration (  FAA)  air  traffic  control  (ATC)  sys- 
tem beginning  in  1997  and  assumes  the  phase- 
out  of  Amtrak  and  mass  transit  operating 
subsidies  by  2001. 

Similar  to  the  House,  the  Senate  amend- 
ment eliminates  funding  for  highway  dem- 
onstration projects. 
Conference  agreement 

The  conference  agreement  assumes  broad 
reforms  to  the  Department  of  Transpor- 
tation, including  but  are  not  limited  to — pro- 
gram downsizing,  streamlining  and  consoli- 
dation, and  air  traffic  control  privatization. 

The  conferees  recognize  that  the  infra- 
structure needs  of  the  nation  are  not  being 
met  fully  by  the  current  centralized  financ- 
ing structure.  The  conferees  urge  the  com- 
mittees   of    jurisdiction    to    explore    com- 


prehensive changes  to  federal  transportation 
financing,  emphasizing  private  sector  par- 
ticipation and  federalism. 

The  conference  agreement  assumes  phase- 
out  of  mass  transit  and  Amtrak  operating 
subsidies,  and  eliminating'  earmarks  and  sev- 
eral obsolete  programs. 

FUNCTION  450:  COMMUNITY  AND  REGIONAL 
DEVELOPMENT 

The  House  budget  resolution  provides  $45.8 
billion  in  budget  authority  and  $50.4  billion 
in  outlays  over  seven  years.  The  Senate 
amendment  provides  $36.3  billion  in  budget 
authority  and  $43.2  billion  in  outlays  over 
seven  years.  The  conference  agreement  pro- 
vides $43.5  billion  in  budget  authority  and 
$48.8  billion  in  outlays  over  seven  years. 
House  resolution 

The  House  resolution  assumes  reduction  in 
spending  in  the  Community  Development 
Block  Grant  (CDBG)  program  of  20  percent. 
This  proposal  includes  the  assumption  that 
funding  would  be  focused  on  low-income 
communities  and  retains  the  option  of  in- 
cluding the  program  in  a  larger  develop- 
ment, housing  and  special  populations  block 
grant. 

The  House  also  calls  for  terminating  Fed- 
eral support  for  the  Tennessee  Valley  Au- 
thority, saving  $864  million  over  seven  years. 
It  eliminates  the  Appalachian  Regional  Com- 
mission (ARC),  saving  $2  billion  over  seven 
years,  and  ends  funding  for  the  Economic  De- 
velopment Administration,  saving  $2.3  bil- 
lion over  seven  years.  The  House  resolution 
also  creates  a  rural  development  block  simi- 
lar to  the  one  proposed  by  the  President,  and 
a  new  Native  American  block  grant. 
Senate  amendment 

The  Senate  amendment  makes  similar  as- 
sumptions as  the  House  for  discretionary 
spending  with  the  following  exceptions.  The 
Senate  amendment  assumes  a  50  percent  re- 
duction for  (CDBG),  reducing  outlays  by  $12.2 
billion  over  seven  years.  Unlike  the  House, 
the  Senate  does  not  assume  the  creation  of  a 
Native  American  Block  Grant.  The  Senate 
also  assumes  the  creation  of  a  rural  develop- 
ment block  grant  but  at  a  lower  level  than 
the  House.  The  rural  development  block 
grant  would  save  $1.1  billion  over  seven 
years. 

The  Senate-reported  resolution  assumed 
the  phase-out  of  the  ARC.  However,  during 
floor  consideration,  the  Senate  adopted  an 
amendment  that  restored  funding  for  the  Ap- 
palachian Regional  Commission  below  the 
1995  appropriated  level.  This  amendment 
would  reduce  outlays  for  the  ARC  by  $0.5  bil- 
lion over  seven  years. 

For  mandatory  spending,  the  Senate  as- 
sumes a  similar  proposal  than  the  House,  ex- 
cept that  the  subsidy  is  completely  elimi- 
nated. The  Senate  proposal  would  reduce 
outlays  by  $2.9  billion  over  seven  years. 
Conference  agreement 

The  conference  agreement  assumes  a  28 
percent  reduction  for  the  CDBG  and  assumes 
the  Senate  reduction  for  the  ARC.  In  addi- 
tion, both  the  House  and  Senate  agree  on  the 
consolidation  and  streamlining  of  several 
rural  development  programs  to  create  a 
rural  development  block  grant  which  would 
be  funded  at  the  level  assumed  by  the  Sen- 
ate. Further,  the  conference  agreement 
would  eliminate  75  percent  of  the  flood  insur- 
ance subsidy  for  buildings  constructed  before 
January  1.  1975. 

FUNCTION  500:  EDUCA^nON,  TRAINING, 
EMPLOYMENT,  AND  SOCIAL  SERVICES 

The  House  budget  resolution  provides 
$316.4  billion  in  budget  authority  and  $321.1 
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billion  in  outlays  over  seven  years.  The  Sen- 
ate amendment  provides  $342  billion  in  budg- 
et authority  and  $343.8  billion  in  outlays 
over  seven  years.  The  conference  agreement 
provides  $338.7  billion  in  budget  authority 
and  $340.8  billion  in  outlays  over  seven  years. 
House  resolution 

For  discretionary  spending,  the  House  as- 
sumes additional  spending  of  $688  million 
over  seven  years  as  a  result  of  policies  con- 
tained in  HR  4.  the  House-passed  welfare  re- 
form legislation.  In  function  500.  the  welfare 
bill  consolidates  nine  discretionary  pro- 
grams targeted  at  abused  children  into  a  sin- 
gle block  grant  to  the  states. 

In  the  area  of  education,  the  House  as- 
sumes the  termination  of  the  Department  of 
Education.  Major  programs  including  Chap- 
ter 1  basic  grants.  Impact  Aid  for  "a"  stu- 
dents. Special  Education.  Vocational  Reha- 
bilitation, Pell  Grants,  unsubsidlzed  Student 
Loans,  funding  for  Historically  Black  Col- 
lege and  Campus-Based  Aid,  would  be  pre- 
served, but  transferred  to  other  agencies  and 
departments.  The  resolution  assumes  the 
elimination  of  over  150  education  programs 
that  are  duplicative,  and  in  many  cases,  too 
small  to  be  effective  on  a  national  scale. 

More  than  60  job  training  programs  would 
be  consolidated  into  four  block  grants.  By 
eliminating  duplicative  programs  and  in- 
creasing management  efficiency,  funding  is 
reduced  by  20  percent.  Spending  for  Voca- 
tional Rehabilitation  for  the  disabled  is  not 
cut. 

The  House  proposes  to  fund  Head  Start  at 
the  fiscal  year  1994  level.  The  House  elimi- 
nates the  Corporation  for  National  and  Com- 
munity Service  with  the  recommendation 
that  the  Senior  Volunteer  Programs  be 
moved  to  the  Administration  on  Aging  and 
authorized  as  part  of  the  Older  Americans 
Act. 

Funding  for  the  National  Endowment  for 
the  Arts  (NEA)  and  the  National  Endowment 
for  the  Humanities  (NEH)  is  assumed  to  be 
terminated.  The  Corporation  for  Public 
Broadcasting  is  privatized  by  1998. 

For  mandatory  spending,  the  House  ais- 
sumes  enactment  of  HR  4.  the  House-passed 
welfare  reform  legislation,  which  results  in 
savings  of  $11.4  billion  over  seven  years  in 
Function  500,  primarily  from  termination  of 
the  AFDC  JOBS  program  and  consolidation 
of  several  child  protection  programs  into  a 
single  child  protection  block  grant  to  states. 
The  House  budget  resolution  would  elimi- 
nate the  student  loan  in-school  interest  sub- 
sidy. This  proposal  saves  taxpayers  $18.66  bil- 
lion over  seven  years.  The  resolution  also  as- 
sumes savings  of  $655  million  over  seven 
years  in  this  function  resulting  from  termi- 
nation of  Trade  Adjustment  Assistance. 
Senate  amendment 

The  Senate  amendment  does  not  assume 
the  termination  of  the  Department  of  Edu- 
cation. 

The  Senate  amendment  makes  similar  as- 
sumptions as  the  House  for  discretionary 
spending  with  some  exceptions.  For  example, 
the  Senate  does  not  assume  the  elimination 
of  TRIO  programs,  or  elimination  of  sub- 
sidies to  Howard  University.  In  addition,  un- 
like the  House,  the  Senate  does  not  assume 
any  reductions  in  Chapter  1  or  elimination  of 
the  NEA  and  NEH. 

The  House  resolution  and  the  Senate 
amendment  assume  a  job  training  block 
grant.  The  Senate  amendment  assumes  a  25 
percent  reduction  in  funding  for  job  training: 
the  House  assumes  a  20  percent  reduction.  In 
addition  the  Senate  amendment  assumes 
funding  for  schools  impacted  by  federal  ac- 
tivities at  a  level  higher  than  the  President's 
request. 
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Mandatory  savings  are  smaller  in  the  Sen- 
ate amendment  because  the  Senate  does  not 
assume  the  elimination  of  the  in-school  in- 
terest subsidy  for  undergraduate  students.  In 
addition,  during  floor  action  on  the  Senate 
resolution,  the  Labor  Committee  reconcili- 
ation instruction  wais  lowered  by  $9.4  billion 
over  seven  years. 

The  House  resolution  assumes  the  transfer 
of  funding  for  the  JOBS  out  of  function  500 
and  into  function  600  as  part  of  the  AFDC 
block  grant.  The  Senate  amendment  assumes 
that  JOBS  is  part  of  the  job  training  block 
grant  in  function  500. 
Conference  agreement 

The  conference  agreement  assumes  $6.0  bil- 
lion in  budget  authority  and  $1.0  billion  in 
outlays  in  discretionary  reductions  in  1996 
and  $44.3  billion  in  budget  authority  and  $37,4 
billion  in  outlays  over  seven  years.  Specific 
discretionary  items  highlighted  in  the  agree- 
ment include:  no  reductions  in  Chapter  1  or 
in  subsidies  to  Howard  University.  Because 
of  the  recent  downgrading  of  Howard  Univer- 
sity's revenue  bonds,  the  conferees  agreed  to 
restore  funding  but  urge  the  committees  of 
jurisdiction  to  require  Howard  to  develop  a 
plan  toward  full  financial  Independence  at  a 
date  certain. 

The  conferees  agree  to  disagree  on  the  fu- 
ture status  of  the  Department  of  Education. 
They  recognize  that  ultimately  the  commit- 
tees of  jurisdiction  will  determine  whether 
the  Department  will  be  terminated. 

In  addition,  the  conference  agreement  as- 
sumes a  20  percent  reduction  in  funding  for 
job  training  programs.  No  reductions  are 
proposed  for  the  Vocational  Rehabilitation 
Act  and  it  is  not  assumed  to  be  part  of  the 
block  grant. 

For  mandatory  programs,  the  conference 
agreement  assumes  the  JOBS  program  will 
be  included  In  an  AFDC  block  grant  as  op- 
posed to  a  job  training  block  grant.  This  as- 
sumption reflects  the  current  jurisdictional 
placement  of  the  program  in  the  Finance  and 
Ways  and  Means  Committees.  The  conferees 
also  assume  reforms  in  student  loan  pro- 
grams totalling  $10  billion  in  outlays  over 
seven  years.  These  savings  can  be  achieved 
without  the  elimination  of  the  interest  sub- 
sidy for  undergraduate  students. 

FUNCTION  550:  HEALTH 

The  House  budget  resolution  provides 
$956.3  billion  in  budget  authority  and  $965.4 
billion  in  outlays  over  seven  years.  The  Sen- 
ate amendment  provides  $958.9  billion  in 
budget  authority  and  $957.7  billion  in  outlays 
over  seven  years.  The  conference  agreement 
provides  $949.7  billion  in  budget  authority 
and  $949.2  billion  in  outlays  over  seven  years. 
House  resolution 

For  the  Medicaid  program,  the  House  reso- 
lution provides  $768.1  billion  in  budget  au- 
thority and  outlays  over  seven  years.  The 
House  resolution  assumes  that  the  Medicaid 
program  will  be  converted  into  a  block  grant 
to  the  states.  Medicaid  outlays  would  grow 
by  8  percent  in  1996.  5.6  percent  in  1997.  and 
4  percent  each  year  thereafter.  No  assump- 
tion is  made  about  the  distribution  of  funds 
among  the  various  states. 

Function  550  discretionary  spending  in  the 
House  resolution  is  $146.8  billion  in  budget 
authority  and  $147.7  billion  in  outlays  over 
seven  years.  The  resolution  assumes  a  five 
percent  reduction  in  funding  for  the  National 
Institutes  of  Health,  elimination  of  the 
Agency  for  Health  Care  Policy  Research,  and 
a  50  percent  reduction  in  National  Health 
Service  Corps.  Maternal  and  Child  Health 
Care  and  Preventative  Care  block  grants. 
Also,  it  assumes  elimination  of  a  number  of 


duplicative  and  non-essential  programs,  pri- 
marily those  that  could  not  be  justified  as 
federal  functions. 
Senate  amendment 

The  Senate  amendment  assumes  that  a  re- 
structuring of  Medicaid  will  occur,  in  which 
significant  amounts  of  nexibility  will  be 
given  to  the  States.  The  Senate  amendment 
is  designed  to  be  compatible  with  a  wide 
range  of  Medicaid  restructuring  proposals. 
The  Senate  makes  no  assumption  about  indi- 
vidual entitlement,  eligibility  groups,  bene- 
fits, payment  rates,  financing  structures,  or 
the  distribution  of  Federal  funds  among  the 
states  within  the  total  Federal  funding  lev- 
els specified.  The  Senate  does  assume  that 
the  present  aggregate  ratio  of  Federal  to 
State  funding  (57  percent  Federal,  43  percent 
State)  would  continue. 

The  Medicaid  outlay  levels  in  the  Senate 
amendment  could  be  achieved  in  several 
ways,  including  a  Medicaid  block  grant,  in 
which  aggregate  Federal  payments  to  states 
grew  at  the  following  rates  from  the  1995 
Federal  base  level: 

Benefits  and  Adminstration 

Percent 
8 


1996 

1997 7 

1998 6 

1999 5 

2000 4 

2001  4 

2002 4 

After  2002  4 

The  Senate  recognizes  that  block  grants 
represent  a  significant  change  in  the  fiscal 
relationship  between  the  States  and  the  Fed- 
eral government.  Such  a  change  can  take 
time  to  implement.  The  Senate  urges  the  Fi- 
nance Committee  to  consider,  where  appro- 
priate, other  means  of  achieving  the  first 
year  savings  targets  to  provide  States  with 
the  time  necessary  to  adapt  to  a  block  grant. 

The  Senate's  discretionary  assumptions 
are  quite  similar  to  the  House's.  The  Senate 
amendment  assumes  that  19  Public  Health 
Service  programs  would  be  consolidated  into 
a  single  State  Health  Block  Grant.  There  is 
significant  overlap  between  the  Senate's  list 
for  the  block  grant  and  programs  the  House 
assumes  will  be  reduced  or  terminated.  The 
Senate  assumes  a  one  percent  reduction  in 
funding  for  the  National  Institutes  of 
Health. 

The  Senate  amendment  assumes  a  change 
to    the    Federal    Employee    Health    Benefit 
(FEHB)    program.    This    assumption    is   de- 
scribed below  in  the  conference  agreement. 
Conference  agreement 

The  conference  aigreement  provides  $773.1 
billion  in  budget  authority  and  outlays  on 
Medicaid  over  seven  years.  This  level  is  com- 
patible with  Medicaid  growth  of  7.2  percent 
in  1996,  6.8  percent  in  1997,  and  4  percent  each 
year  thereafter,  or  with  higher  growth  rates 
of  benefits  and  administration  if  dispropor- 
tionate share  hospital  payments  are  frozen 
at  1995  levels.  The  conference  agreement  as- 
sumes that  the  present  aggregate  ratio  of 
Federal  to  State  funding  (57  present  Federal, 
43  percent  State)  would  continue.  The  con- 
ference agreement  does  not  make  explicit  as- 
sumptions about  individual  entitlement,  or 
about  eligibility  groups,  benefits,  payment 
rates,  financing  structures,  or  the  distribu- 
tion of  funds  among  the  states.  These  deci- 
sions will  be  made  by  the  committees  of  ju- 
risdiction, and  ultimately  by  the  House  and 
Senate. 

Medicaid  Outlays  in  the  Conference  Agreement 

Billions 
1995 $89,216 


Billions 

1996  95.673 

1997  102.135 

1998  106.221 

1999  110.469 

2000  114.888 

2001  119.483 

2002  773.132 

The  conference  agreement  accepts  the  Sen- 
ate's assumption  on  the  Federal  Employee 
Health  Benefit  program.  This  assumption 
would  save  $6.3  billion  over  seven  years  in 
discretionary  spending  for  current  Federal 
workers,  and  $4.9  billion  over  seven  years  in 
mandatory  spending  for  Federal  retirees. 
Federal  agencies  would  follow  the  lead  of  the 
private  sector  by  contributing  a  fixed  dollar 
amount  to  Federal  employees'  health  plans, 
thus  encouraging  Federal  employees  to 
make  more  cost-effective  decisions  in  the  al- 
location of  their  compensation.  This  fixed 
dollar  amount  would  be  indexed  to  inflation. 
Federal  agencies  would  no  longer  provide 
extra  subsidies  to  those  Federal  employees 
who  choose  more  expensive  health  plans. 
Federal  employees  would  be  able  to  avoid 
most  of  the  burden  of  this  policy  change  by 
choosing  more  cost-effective  health  plans. 
Those  Federal  employees  who  continued  to 
choose  more  expensive  health  plans  would 
bear  the  full  economic  burden  above  the 
amount  of  the  Federal  contribution.  In  an 
era  in  which  health  spending  is  rapidly  spi- 
raling  upward,  the  Federal  government 
should  encourage  employees  to  purchase 
more  cost-effective  health  plans.  These  sav- 
ings are  included  in  function  550. 

The  conference  agreement  has  lower  dis- 
cretionary spending  than  both  the  House  and 
the  Senate.  This  is  a  result  of  House  accept- 
ance of  the  Senate  FEHB  assumption,  and 
Senate  acceptance  of  several  other  House 
discretionary  changes.  The  conference  agree- 
ment compromises  on  the  National  Insti- 
tutes of  Health,  assuming  a  one  percent  re- 
duction in  1996,  and  a  three  percent  reduc- 
tion from  the  1995  level  thereafter.  This  re- 
sults in  a  $2.1  billion  reduction  in  outlays 
over  seven  years,  compared  with  $0.8  billion 
in  the  Senate  and  $3.6  billion  in  the  House 

The  conference  agreement  assumes  that 
the  Office  of  the  Surgeon  General  will  be  ter- 
minated. 

FUNCTION  570:  MEDICARE 

The  House  budget  resolution  provides 
$1,440.2  billion  in  budget  authority  and 
$1,425.9  billion  in  outlays  over  seven  years. 
The  Senate  amendment  provides  $1,471.9  bil- 
lion in  budget  authority  and  $1,457.7  billion 
in  outlays  over  seven  years.  The  conference 
agreement  provides  $1,457,6  billion  in  budget 
authority  and  $1,443.3  billion  in  outlays  over 
seven  years. 

House  resolution 

In  response  to  the  Medicare  trustees  warn- 
ing of  the  imminent  bankruptcy  of  the  Medi- 
care Hospital  Insurance  Trust  Fund,  the 
House  resolution  increases  Medicare  at  a 
rate  of  growth  that  is  lower  than  the  current 
rate  but  high  enough  to  continue  providing 
Medicare  beneficiaries  with  very  broad  cov- 
erage and  excellent  quality  of  care.  The 
House  resolution  assumes  a  number  of  mar- 
ket-based provisions  that  will  encourage  the 
pursuit  of  efficient,  high  quality  care  and 
discourage  overutllization  of  medical  serv- 
ices. 

These  provisions  will  help  to  bring  the 
1960's  style  Medicare  program,  which  is 
growing  at  more  than  11  percent  per  year,  in 
line  with  innovative  health  delivery  systems 
in  the  private  sector.  Health  care  in  the  pri- 
vate sector  hsis  evolved  to  provide  a  high 


level  of  recipient  satisfaction  while  effec- 
tively containing  costs  at  less  than  5  percent 
growth  per  year.  If  Medicare  is  to  survive  the 
turn  of  the  century,  the  program  must  take 
advantage  of  these  same  innovations.  The 
House  budget  committee  working  group  on 
health  analyzed  three  strategies  that  would 
move  the  Medicare  program  securely  into 
the  next  century  while  expanding  choices  for 
beneficiaries  and  providing  a  consumer  ori- 
ented health  care  program. 

Each  of  these  three  approaches  has  been 
recognized  by  the  Congressional  Budget  Of- 
fice as  a  viable  way  to  extend  the  solvency  of 
the  Medicare  trust  fund  and  to  reduce  the 
growth  of  Medicare  spending  to  a  rate  that  is 
more  consistent  with  that  of  health  care  in 
the  private  sector.  The  three  strategies  are 
only  illustrative  examples  of  ways  to  pre- 
serve the  Medicare  program  and  have  been 
offered  as  such  to  the  Committee  on  Ways 
and  Means  and  the  Committee  on  Commerce, 
which  share  jurisdiction  for  the  Medicare 
program. 

Three  main  principles  were  used  as  a  guide 
during  the  development  of  these  plans:  first 
and  foremost,  fee-for-service  Medicare  must 
remain  an  option  for  those  who  want  it.  Sec- 
ond, the  Medicare  program  should  keep  pace 
with  the  private  insurance  system,  and  bene- 
ficiaries should  be  able  to  maintain  the  same 
kinds  of  insurance  arrangements  in  Medicare 
that  they  had  during  their  working  years. 
Finally,  beneficiaries  should  have  a  greater 
choice  of  health  care  plans,  such  as  a  variety 
of  coordinated  care  and  indemnity  options, 
as  well  as  medical  savings  accounts. 

Under  the  three  reform  options,  spending 
on  every  Medicare  beneficiary  would  in- 
crease from  an  average  of  about  $4,800  today 
to  an  average  of  about  $6,400  in  2002.  Total 
program  spending  would  be  allowed  to  grow 
from  $178  billion  in  1995  to  $258  billion— a 
seven-year  increase  of  45  percent.  These  op- 
tions would  open  the  way  for  the  health  care 
Industry  to  create  a  multitude  of  new 
choices  for  beneficiaries  and  would  empower 
beneficiaries  to  select  health  care  that  is  tai- 
lored to  their  precise  needs. 
Senate  amendment 

The  Senate  amendment  is  based  on  the  rec- 
ommendations of  the  Public  Trustees  of 
Medicare,  as  described  in  the  Summary  of 
the  1995  Annual  Report  on  the  Social  Secu- 
rity and  Medicare  Trust  Funds.  Specifically, 
the  Senate  amendment  addresses  both  the 
short  and  long-term  insolvency  of  the  entire 
Medicare  program.  Based  on  the  rec- 
ommendations of  the  Public  Trustees  and  ex- 
perts, the  Senate  chooses  to  think  about 
Medicare  in  its  entirety,  and  not  to  be  bound 
by  historical  distinctions  between  parts  A 
and  B. 
The  Senate  amendment  assumes  that: 
Medicare  reform  will  be  addressed  urgently 
as  a  distinct  legislative  initiative; 

Comprehensive  Medicare  reforms  will  be 
undertaken  this  year  to  make  the  program 
financially  sound  now; 

Reductions  in  the  rate  of  growth  of  Medi- 
care expenditures  will  be  focused  on  making 
Medicare  itself  sustainable; 

A  special  bipartisan  commission  will  be 
created  to  address  the  long-term  solvency  of 
Medicare; 

This  commission  will  address  the  questions 
raised  by  the  Public  Trustees;  and 

This  commission  will  review  the  program's 
financing  methods,  benefit  provisions,  and 
delivery  mechanisms. 

The  Senate  amendment  makes  no  specific 
assumptions  about  how  the  Medicare  outlay 
levels  in  the  resolution  will  be  achieved. 


Conference  agreement 

The  Medicare  outlay  levels  in  the  con- 
ference agreement  were  based  on  spending 
levels  necessary  to  preserve  and  protect 
Medicare.  Specifically,  the  levels  are  nec- 
essary to  protect  the  solvency  of  the  pro- 
gram, to  avoid  the  bankruptcy  in  2002  pro- 
jected by  the  Medicare  trustees  under  cur- 
rent law.  and  to  begin  structural  reforms 
with  the  goal  of  ensuring  Medicare's  long- 
term  viability.  Although  this  agreement 
does  not  dictate  specific  policies,  the  con- 
ferees urge  the  committees  of  jurisdiction  to 
examine  the  principles  reflected  in  the  House 
and  Senate  committee  reports  on  the  concur- 
rent resolution  on  the  budget. 

FUNCTION  600:  INCOME  SECURITY 

The  House  budget  resolution  provides 
$1,769.3  billion  in  Budget  Authority  and 
$1773.8  billion  in  outlays  over  seven  years. 
The  Senate  amendment  provides  $1,811.0  bil- 
lion in  Budget  Authority  and  $1,807.1  billion 
in  outlays  over  seven  years.  The  conference 
agreement  provides  $1,793.9  billion  in  budget 
authority  and  $1,797.9  billion  in  outlays  over 
seven  years. 
House  resolution 

On  the  discretionary  side,  a  variety  of  as- 
sumed reforms  in  public  housing  programs 
yields  a  total  savings  of  $9.5  billion  over 
seven  years.  The  reforms  include  ending  new 
public  housing  construction;  deregulating 
public  housing  authorities  to  reduce  operat- 
ing and  modernization  funding;  and  ending 
wasteful  rehabilitation  programs.  In  addi- 
tion, the  House  assumes  a  block  grant  for 
housing,  development,  and  special  popu- 
lations that  yields  savings  of  $8.8  billion  over 
seven  years.  Section  8  assisted  housing  con- 
tracts require  adding  funds  back  into  the 
budget,  but  assumed  policy  options— such  as 
recapturing  vouchers  and  certificates  turned 
back  to  the  government,  and  increasing  ten- 
ant contributions — reduce  the  magnitude  of 
that  cost  to  approximately  $23  billion. 

For  mandatory  spending,  the  resolution  as- 
sumes enactment  of  the  House-passed  wel- 
fare reform  legislation.  H.R.  4,  Affected  pro- 
grams include  Aid  to  Families  with  Depend- 
ent Children.  Food  Stamps.  Supplemental 
Security  Income  and  Child  Nutrition.  In 
Function  600.  the  proposals  result  in  manda- 
tory savings  of  $111.3  billion  in  outlays  over 
seven  years.  Reforms  in  federal  civilian  re- 
tirement, eliminating  more  generous  pension 
treatment  for  Members  of  Congress  and  Con- 
gressional staff  and  changing  the  method  of 
calculating  initial  retirement  annuities  to 
the  average  of  the  highest  five  salary  years, 
are  also  assumed.  These  reforms  result  in 
savings  of  $1.6  billion  over  seven  years.  Trade 
Adjustment  Assistance  is  assumed  to  be  ter- 
minated, saving  $1.3  billion  over  seven  years. 

The  resolution  assumes  states  will  be  re- 
quired to  charge  a  15  percent  fee  for  non- 
AFDC  child  support  collections,  to  recoup 
the  administrative  costs  for  non-AFDC  col- 
lections. This  offsetting  collection  would  re- 
sult in  savings  of  $7.1  billion  over  seven 
years. 

The  House-passed  welfare  reform  plan  also 
affects  discretionary  spending  in  Function 
600.  resulting  in  additional  spending  of  $13.7 
billion  in  outlays  over  seven  years.  In  addi- 
tion, the  Low  Income  Home  Energy  Assist- 
ance Program  (LIHEAP)  is  assumed  to  be 
terminated,  saving  $10.2  billion  over  seven 
years. 
Senate  amendment 

The  Senate  amendment  assumes  the  addi- 
tion of  sufficient  funds,  about  $39.9  billion  in 
outlays,  to  renew  all  existing  contracts  for 
housing  assistance  (section  8)  that  will  ex- 
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pire  over  the  next  sevtn  years.  In  addition, 
the  Senate  amendment  would  incorporate 
many  of  the  existing  housing  programs  Into 
a  public  bousing  block  grant  and  an  assisted 
housing  block  grant,  while  terminating  cer- 
tain other  programs,  saving  a  total  of  $9.5 
billion  over  seven  years. 

The  Senate  amendment  proposes  similar 
mandatory  savings  as  compared  to  the  House 
in  welfare  reform  and  Earned  Income  Tax 
Credit  reform.  However,  the  Senate  proposed 
changes  to  EITC  that  were  not  a  part  of  the 
House  assumptions.  The  House  proposed 
changes  to  Food  Stamps.  SSI  and  child  nu- 
trition programs  that  were  not  part  of  the 
Senate  resolution. 

The  Senate  amendment  assumes  manda- 
tory spending  levels  of  $188.6  billion  in  budg- 
et authority  and  $186.2  billion  in  outlays  in 
1996.  a  decrease  of  $5.9  billion  in  outlays  from 
the  1996  projected  level.  Spending  would  rise 
to  $246.9  billion  in  outlays  or  33  percent  over 
the  1996-2002  period.  The  amendment  assumes 
$47  billion  over  five  years,  and  $80  billion 
over  seven  years  in  savings  from  Welfare  Re- 
form (of  which  $45  billion  over  five  years  is 
in  function  600.)  In  addition  the  Senate  as- 
sumes reforming  the  EITC  program  to  slow 
the  rate  of  growth.  Over  the  period  of  1996- 
2002.  the  Committee  recommends  funding  of 
over  $800  billion  for  Food  Stamps.  SSI.  EITC. 
AFDC.  Child  Care  and  Child  Nutrition. 

The  Senate  amendment  assumes  a  con- 
formance of  the  military  retiree  COLA  date 
and  the  civilian  retiree  COLA  date.  The  Sen- 
ate assumes  the  same  elimination  of  more 
generous  retirement  benefits  for  Members  of 
Congress  and  their  staff.  The  Senate  amend- 
ment assumes  that  the  basis  for  pensions 
would  rise  from  the  average  of  the  highest 
three  annual  salaries  to  the  highest  five  an- 
nual salaries. 
Conference  agreement 

The  conference  agreement  assumes  a  pub- 
lic housing  block  grant,  an  assisted  housing 
block  grant,  and  certain  program  termi- 
nations, as  well  as  renewal  of  section  8  con- 
tracts, that  together  require  an  addition  to 
function  600  for  housing  programs  of  an 
amount  approximately  in  between  the  higher 
amount  added  by  the  Senate  amendment  and 
the  lower  amount  added  back  by  the  House 
resolution. 

The  conferees  agreed  to  reconciliation  in- 
structions to  the  Agriculture  and  Finance 
Committees  in  the  Senate  and  instructions 
to  the  House  Ways  and  Means.  Agriculture 
and  Education  and  Economic  Opfwrtunlties 
Committee.  The  instructions  include  as- 
sumptions for  Welfare  Reform.  Child  Support 
Enforcement  reform,  and  EITC  reform. 

The  conference  agreement  assumes  the 
House  recedes  to  the  Senate  on  Federal  re- 
tirement reform  in  Function  600.  amd  phases 
in  the  Senate's  assumed  changes  in  the  com- 
putation basis  for  federal  pensions. 

FUNCTION  650:  SOCIAL  SECURITY 

The  House  budget  resolution  provides 
$2,902.5  billion  in  budget  authority  and 
$2895.0  billion  in  outlays  over  seven  years. 
The  Senate  amendment  provides  $2,917.7  bil- 
lion in  budget  authority  and  $2910.2  billion  in 
outlays  over  seven  years.  The  conference 
agreement  provides  $2,917.7  billion  in  budget 
authority  and  $2,910.2  billion  in  outlays  over 
seven  years. 
House  resolution 

The  House  resolution  assumes  no  changes 
to  the  Social  Security  program. 
Senate  amendment 

The  Senate  amendment  assumes  no 
changes  to  the  Social  Security  program. 
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Conference  agreement 

The  conference  agreement  assumes  no 
changes  to  the  Social  Security  program. 

FUNCTION  700:  VETERANS  BENEFITS  AND 
SERVICES 

The  House  budget  resolution  provides 
$272.4  billion  in  budget  authority  and  $276.0 
billion  in  outlays  over  seven  years.  The  Sen- 
ate amendment  provides  $265.3  billion  in 
budget  authority  and  $270.7  billion  in  outlays 
over  seven  years.  The  conference  agreement 
provides  $271.4  billion  in  budget  authority 
and  $276.0  billion  in  outlays  over  seven  years. 
House  resolution 

Major  projects  construction  is  limited  in 
the  discretionary  account  to  achieve  deficit 
reduction  savings  of  $1.0  billion  over  seven 
years.  In  mandatory  accounts,  the  resolution 
assumes  eight  provisions  of  current  law  are 
permanently  extended,  for  a  seven-year  sav- 
ings of  $4.0  billion.  It  also  assumes  that  pre- 
scription copayments  are  increased  to  $5  in 
1996  and  1997  and  to  $8  in  1999  and  beyond,  for 
a  seven-year  savings  of  $1.1  billion.  An  OBRA 
1990  compensation  limitation  on  certain  vet- 
erans is  re-enacted,  for  a  seven-year  savings 
of  $1.3  billion.  The  total  seven-year  savings 
In  mandatory  spending  is  $6.4  billion. 
Senate  amendment 

The  Senate  amendment  assumes  the  fol- 
lowing major  policy  options  to  achieve  the 
discretionary  funding  levels:  No  changes  in 
veterans  medical  funding.  Under  the  Sen- 
ate's amendment,  spending  on  veterans 
health  programs  would  be  $780  million  over 
the  President's  recommended  level  in  2000. 
Phase  out  construction  of  Department  of 
Veterans  Affairs  (DVA)  facilities,  while  in- 
corporating the  needs  for  improvement,  re- 
pairs, new  cemeteries,  long  term  care  facili- 
ties and  conversion  that  must  be  performed 
over  the  short  term,  but  expects  that  past 
1999  the  DVA  system  will  use  existing  capac- 
ity. In  1996,  the  committee  assumes  the  1995 
level  of  funding  for  general  operating  ex- 
penses less  the  funds  for  the  one  time  mod- 
ernization effort  in  the  1995  base. 

The  Senate  amendment  assumes  the  fol- 
lowing major  policy  options  to  achieve  the 
mandatory  funding  levels:  No  changes  in 
compensation  or  in  cost  of  living  adjust- 
ments for  all  veterans  currently  receiving 
compensation  from  service  connected  dis- 
abilities: a  repeal  of  the  "Gardner  decision" 
that  extended  compensation  to  DVA  medical 
patients  suffering  an  adverse  outcome  in 
cases  where  no  fault  was  found  with  DVA: 
targeting  compensation  in  the  future  to  vet- 
erans disabled  in  combat  and  veterans  dis- 
abled during  performance  of  duty;  a  phase  In 
of  a  higher  prescription  co-payment  for 
upper  income  veterans;  extension  of  expiring 
current  law  provisions  from  the  Omnibus 
Reconciliation  Act  of  1993;  a  restoration  of 
the  funding  ratio  for  GI  Bill  benefits  to  the 
pre-Gulf  War  level.  i 

Conference  agreement 

The  conference  agreement  assumes  that 
the  Senate  recedes  to  the  House  with  the  fol- 
lowing exceptions:  the  House  recedes  to  the 
Senate  with  respect  to  a  compromise  on 
streamlining  General  Operating  Expenses 
and  with  respect  to  repeal  of  parking  garage 
revolving  fund. 

FUNCTION  750:  ADMINISTRATION  OF  JUSTICE 

The  House  budget  resolution  provides  $116 
billion  in  budget  authority  and  $117.3  billion 
in  outlays  over  seven  years.  The  Senate 
amendment  provides  $150.4  billion  in  budget 
authority  and  $151.4  billion  in  outlays  over 
seven  years.  The  conference  agreement  pro- 
vides $143.2  billion  in  budget  authority  and 
$139.6  billion  in  outlays  over  seven  years. 


House  resolution 

The  House  resolution  assumes  a  reduction 
in  the  Violent  Crime  Reduction  Trust  Fund, 
saving  $5.0  billion  in  outlays  over  five  years 
and  $7.3  billion  over  seven  years.  Total  Trust 
Fund  outlays  would  be  $2.1  billion  in  1996,  $18 
billion  over  five  years,  and  $28  billion  over 
seven  years.  The  House  also  agreed  to  phase 
out  funding  for  the  Legal  Services  Corpora- 
tion over  three  years.  This  provision  would 
produce  savings  of  $1.6  billion  over  five  years 
and  $2.4  billion  over  seven  years. 

In  addition,  the  House  proposed  to  block 
grant   funding   for  Justice   Assistance   Pro- 
grams. 
Senate  amendment 

The  Senate  amendment  assumes  full  fund- 
ing of  the  Violent  Crime  Reduction  Trust 
Fund  and  assumes  continuation  of  the  fund 
through  the  year  2002.  Total  Trust  Fund  out- 
lays would  be  $2.3  billion  in  1996,  and  $35.5 
billion  over  seven  years. 

The  Senate  amendment  assumes  a  35  per- 
cent reduction  in  funding  for  the  Legal  Serv- 
ices Corporation  and  additional  investments 
in  Federal  Law  Enforcement. 

For    Mandatory     programs,     the     Senate 
amendment  assumes  that  Judges  pay  will  be 
frozen  through  2002. 
Conference  agreement 

The  conference  agreement  provides  for 
substantial  funding  of  the  Violent  Crime  Re- 
duction Trust  Fund  in  order  to  demonstrate 
the  federal  commitment  to  support  federal 
law  enforcement  and  state  and  local  efforts 
to  reduce  and  prevent  crime. 

In  addition,  it  assumes  the  termination  of 
federally  funded  entities  including:  the  State 
Justice  Institute,  the  US  Parole  Commis- 
sion, and  the  Administrative  Conference  of 
the  US  Courts. 

In  addition,  the  conference  agreement  as- 
sumes a  reform  of  the  US  Marshals  Service 
to  end  the  political  appointment  process  in 
that  organization.  The  Administration  and 
the  US  Marshals  Service  support  this  reform. 
The  conferees  are  concerned  that  debts 
owed  the  federal  government  continue  to 
grow  into  a  significant  backlog.  The  con- 
ferees recommend  that  appropriate  commit- 
tees of  jurisdiction  look  into  implementing  a 
program  that  would  require  Executive 
Branch  departments  to  contract  with  private 
debt  collectors  on  an  as-needed  basis  to  col- 
lect delinquent  debt.  It  also  may  be  appro- 
priate to  move  debt  of  sufficient  age  to  the 
Justice  Department  for  collection.  The  De- 
partment of  Justice,  through  its  U.S.  Attor- 
neys, is  tasked  with  the  collection  of  federal 
debt  after  other  federal  departments  have  ex- 
hausted all  efforts  short  of  litigation.  Due  to 
the  growth  of  their  federal,  civil  and  crimi- 
nal caseload,  debt  collection  is  given  a  lower 
priority.  The  conferees  recommend  that  the 
appropriate  committees  of  jurisdiction  ex- 
amine methods  of  moving  the  federal  govern- 
ments' substantial  debt  out  of  Executive 
Branch  departments  to  the  Department  of 
Justice  for  collection  on  a  timely  basis.  The 
conferees  further  recommend  that  appro- 
priate committees  of  jurisdiction  look  into 
implementing  a  program  that  follows  the 
General  Accounting  Office's  recommenda- 
tion to  expand  the  Department  of  Justice 
pilot  program  to  all  federal  judicial  districts 
and  to  allow  the  Attorney  General  to  con- 
tract with  private  counsel  firms  on  an  as- 
needed  basis  to  collect  delinquent  debt. 

FUNCTION  900:  GENERAL  GOVERNMENT 

The  House  budget  resolution  provides  $82.1 
billion  in  budget  authority  and  $82.3  billion 
in  outlays  over  seven  years.  The  Senate 
amendment  provides  $84.5  billion  in  budget 


authority  and  $84.9  billion  in  outlays  over 
seven  years.  The  conference  agreement  pro- 
vides $84.2  billion  in  budget  authority  and 
$84.5  billion  in  outlays  over  seven  years. 
House  resolution 

For  discretionary  spending,  the  House  res- 
olution assumes  a  seven-year  moratorium  on 
construction  and  acquisition  of  new  Federal 
buildings.  This  proposal  saves  $2.5  billion 
over  seven  years.  The  House  resolution  also 
assumes  elimination  of  certain  General  Serv- 
ices Administration  (GSA)  and  Legislative 
Branch  activities,  including:  the  Office  of 
Technology  Assessment  (OTA),  the  Advisory 
Commission  on  Intergovernmental  Relations 
(ACIR),  and  the  Federal  Supply  Service.  In 
addition,  the  House  resolution  assumes  re- 
duced funding  for  the  Executive  Office  of  the 
President  and  the  General  Accounting  Office 
(GAO). 
Senate  amendment 

For  discretionary  spending,  the  Senate 
amendment  assumes  savings  from  the  Senate 
Republican  Conference  plan  to  reduce  Legis- 
lative Branch  spending  by  $200  million  from 
the  1995  level.  Similar  to  the  House  resolu- 
tion, the  Senate  Republican  Conference  plan 
proposes  reducing  funding  for  committee 
staffs,  GAO,  and  other  functions  and  termi- 
nating OTA.  The  Senate  amendment  as- 
sumes significant  savings  from  streamlining 
operations  and  consolidating  functions  in 
Treasury,  GSA,  and  the  Office  of  Territorial 
Affairs  in  the  Department  of  Interior.  The 
Senate  amendment  reflects  a  25  percent  re- 
duction in  funds  for  construction  of  new  Fed- 
eral buildings.  The  Senate  also  assumes  the 
Office  of  Personnel  Management  (OPM) 
would  be  phased  down  to  a  Civil  Service 
Commission.  Employee  benefit  and  retire- 
ment functions  would  remain  centralized 
while  most  other  functions  would  be  dele- 
gated to  the  agencies.  The  Senate  amend- 
ment assumes  full  funding  of  the  President's 
request  for  the  Internal  Revenue  Service 
(IRS)  tax  law  enforcement  functions,  includ- 
ing the  compliance  initiative  begun  in  1995. 
within  the  discretionary  cap. 

For  mandatory  spending,  the  Senate 
amendment  assumes  savings  from  freezing 
pay  for  Members  of  Congress  until  the  budg- 
et is  balanced  in  2002  and  from  charging  fees 
for  parking  at  Federal  buildings. 
Conference  agreement 

For  discretionary  spending,  the  conference 
agreement  assumes  that  Legislative  Branch 
spending  will  be  reduced  by  at  least  $200  mil- 
lion from  the  1995  level.  The  conferees 
strongly  support  efforts  to  reform  govern- 
ment printing  policies  and  encourage  com- 
mittees of  jurisdiction  to  examine  the  pro- 
posals discussed  in  the  House  report  on  the 
budget  resolution. 

Since  1955,  it  has  been  the  policy  of  the 
Federal  government  that  it  will  not  provide 
a  service  or  product  for  its  own  use  if  such 
product  or  service  can  be  procured  from  the 
private  sector.  Each  federal  agency  should 
obtain  all  goods  and  services  necessary  or 
beneficial  to  the  accomplishment  of  its  au- 
thorized functions  by  procurement  from  pri- 
vate sources  unless  the  goods  or  services  are 
required  by  law  to  be  produced  or  performed, 
respectively,  by  the  agency,  or  the  head  of 
an  agency  determines  and  certifies  to  the 
Congress  that  government  production,  man- 
ufacture or  provision  of  a  good  or  service  is 
necessary  for  the  national  defense;  a  good  or 
service  is  so  inherently  governmental  in  na- 
ture that  it  is  in  the  public  interest  to  re- 
quire production  or  performance,  respec- 
tively, by  a  government  employee;  or  there 
is  no  private  source  capable  of  providing  the 


good  or  service.  The  conferees  recommend 
that  committees  of  jurisdiction  examine  im- 
pediments to  accomplishing  this  objective. 

The  conference  agreement  accepts  the  Sen- 
ate assumption  for  IRS  tax  law  enforcement, 
including  funding  the  continuation  of  the 
1995  tax  compliance  initiative  within  the  dis- 
cretionary cap.  The  conferees  strongly  en- 
dorse continued  funding  of  this  initiative, 
which,  according  to  the  Treasury  Depart- 
ment, is  expected  to  increase  revenue  collec- 
tions by  $9.2  billion  over  the  1995-1999  period. 
The  conference  agreement  assumes  many  of 
the  Senate  savings  in  Treasury  agencies  and 
.T.  30  percent  reduction  in  funds  for  Federal 
building  construction.  The  conference  agree- 
ment also  reflects  the  Senate  assumption  for 
downsizing  OPM. 

FUNCTION  920:  ALLOWANCES 

The  House  budget  resolution  provides 
-$17.5  billion  in  budget  authority  and  -$18.1 
billion  in  outlays  over  seven  years.  The  Sen- 
ate amendment  provides  -$55.4  billion  in 
budget  authority  and  -$54.3  billion  in  out- 
lays over  seven  years.  The  conference  agree- 
ment provides  -$33.8  billion  in  budget  au- 
thority and  outlays  over  seven  years. 
House  resolution 

The  House  resolution  assumes  savings  of 
$8.4  billion  over  seven  years  in  outlays  by  re- 
ducing federal  agency  overhead.  The  House 
resolution  also  assumes  savings  from  the  re- 
peal of  the  Davis-Bacon  Act.  $4.4  billion  over 
seven  years  in  outlays,  and  the  McNamara- 
O'Hara  Service  Contract  Act.  $4.6  billion 
over  seven  years  in  outlays.  In  addition,  the 
House  resolution  assumes  the  termination  of 
63  boards  and  commissions. 
Senate  amendment 

The  Senate  amendment  assumes  a  15  per- 
cent reduction  in  the  overhead  of  non-de- 
fense agencies  that  remain  funded  in  the 
budget,  which  saves  $65.8  billion  over  seven 
years.  The  Senate  amendment  also  assumes 
the  repeal  of  the  Davis-Bacon  Act  and  a 
modification  in  the  Service  Contract  Act. 
thereby  reducing  federal  contract  costs.  In 
addition,  the  Senate  amendment  adds  fund- 
ing to  cover  half  of  agencies'  costs  of  provid- 
ing annual  pay  raises  (based  on  the  employ- 
ment cost  index-ECI)  to  federal  employees 
(except  Senior  Executive  Service  and  Execu- 
tive Schedule). 
Conference  agreement 

The  conference  agreement  assumes  over- 
head savings  that  are  roughly  halfway  in  be- 
tween the  savings  assumed  in  the  House  res- 
olution and  the  Senate  amendment.  The 
agreement  also  assumes  the  House's  full  re- 
peal of  the  Service  Contract  Act.  the  House 
assumption  of  savings  for  agencies  from 
using  a  VISA  credit  card  for  GPO  orders  less 
than  $1,000.  and  the  repeal  of  the  Davis- 
Bacon  Act.  Finally,  the  agreement  assumes 
funding  to  cover  half  of  the  cost  of  scheduled 
ECI  raises. 

FUNCTION  950:  UNDISTRIBUTED  OFFSETTING 
RECEIPTS 

The  House  budget  resolution  provides 
-$315.7  billion  in  budget  authority  and  out- 
lays over  seven  years.  The  Senate  amend- 
ment provides  -$322.1  billion  in  budget  au- 
thority and  outlays  over  seven  years.  The 
conference  agreement  provides  -$313.7  bil- 
lion in  budget  authority  and  outlays  over 
seven  years. 
House  resolution 

The  largest  policy  impact  in  this  function 
is  expected  to  come  from  extending  and 
broadening  the  Federal  Communications 
Commission's    (FCC)    authority    to   auction 


spectrum.  The  resolution  assumes  additional 
receipts  from  this  authority  of  $15  billion 
over  seven  years. 

The  House  also  anticipates  proceeds  of  $4.2 
billion  from  transferring  the  Alaska  Power 
Marketing  Administration  to  Alaska,  and 
converting  the  Southeastern.  Southwestern, 
and  Western  power  agencies  into  private  cor- 
porations. 

Finally,  the  resolution  assumes  the  i.b  per- 
cent increase  in  federal  employee  retirement 
contributions  that  were  part  of  H.R.  1215.  as 
passed  by  the  House  earlier  this  year. 
Senate  amendment 

The  Senate  amendment  assumes  broad  and 
permanent  authority  would  be  provided  to 
the  FCC  to  recover  value  through  auction  or 
fees  from  the  spectrum,  amounting  to  $29  bil- 
lion over  seven  years.  The  Senate  amend- 
ment includes  no  assumption  relating  to 
payments  into  the  federal  civilian  retire- 
ment plans.  All  effects  of  asset  sales  are  dis- 
played in  function  270. 
Conference  agreement 

The  conference  agreement  assumes  the 
FCC  is  provided  sufficient  authority  to  re- 
cover value  from  the  spectrum  amounting  to 
$14  billion  over  seven  years.  In  addition,  the 
agreement  assumes  either  that  federal  work- 
ers would  contribute  an  additional  0.25  per- 
cent of  their  salary  in  1996  and  1997  (increas- 
ing to  0.5  percent  in  1998  and  thereafter)  to- 
wards their  retirement  and  that  employing 
agencies  would  pay  an  additional  1  percent 
per  year  beginning  in  1996,  or  some  other 
changes  in  federal  employee  policies  that 
would  be  sufficient  to  achieve  these  savings. 
The  budgeUry  effect  of  the  employees'  con- 
tributions appear  in  the  revenues  part  of  the 
budget,  while  the  agencies'  contributions, 
which  are  intrabudgetary  and  are  paid  from 
most  budget  functions,  appear  as  $2.7  billion 
of  offsetting  receipts  in  Function  950. 

The  conference  agreement  aissumes  net 
mandatory  savings  from  energy  assets  sales 
of  $77  million  in  1996.  and  $737  million  for  the 
period  1996  through  2002.  The  House  resolu- 
tion assumed  net  mandatory  savings  from 
the  sale  of  the  Alaska.  Southeastern,  and 
Southwestern,  and  Western  power  marketing 
administrations  (PMAs)  of  $77  million  in 
1996.  and  $1.4  billion  over  7  years.  The  Senate 
assumed  a  narrower  proposal  for  the  sale  of 
PMA  assets,  which  would  achieve  net  manda- 
tory savings  of  $77  million  in  1996.  and  $167 
million  over  7  years.  The  conferees  note  that 
the  most  significant  difference  for  energy 
mandatory  spending  between  the  House  reso- 
lution and  the  Senate  amendment  was  the 
sale  of  PMA  assets. 

While  the  Senate  adopted  a  sense  of  the 
Senate  amendment  that  the  savings  should 
be  achieved  in  other  energy  mandatory  pro- 
grams, the  conferees  were  unable  to  identify 
sources  in  other  energy  mandatory  programs 
to  achieve  this  .level  of  savings.  The  con- 
ference agreewient  drops  the  Senate's  as- 
sumptions ir  ninction  270.  Energy,  to 
achieve  savings  of  $900  million  from  the  sale 
of  62  million  barrels  of  Weeks  Island  strate- 
gic petroleum  reserve  oil  and  $154  million 
from  hydropower  leasing  to  give  the  commit- 
tees of  jurisdiction  maximum  flexibility  to 
achieve  sayings  assumed  from  energy  asset 
sales.         / 

The  conferees  note  that  the  Senate  Energy 
and  Natural  Resources  Committee's  rec- 
onciliation instruction  in  the  conference 
agreement  is  smaller  than  the  Senate 
amendment's  instruction.  The  conferees  note 
that  the  entire  unspecified  energy  asset  sav- 
ings could  be  achieved  by  the  sale  of  PMA  as- 
sets. Alternatively,  these  savings  could  be 
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achieved  through  a  combination  of  the  sale 
of  Weeks  Island  oil.  hydropower  leasing,  and 
even  a  narrower  proposal  for  the  sale  of  PMA 
assets  than  assumed  in  the  Senate-reported 
budget  resolution. 

Ultimately,  the  committees  of  jurisdiction 
must  determine  how  to  meet  their  reconcili- 
ation instructions.  If  the  committees  of  ju- 
risdiction pursue  PMA  sales  as  a  means  of 
achieving  the  savings  assumed  in  the  con- 
ference a^eement.  the  conferees  believe  the 
sale  should  be  structured  to  ensure  that 
ratepayers  are  protected  from  unreasonable 
rate  increases.  The  conferees  are  concerned 
that  allegations  are  being  made  that  the  sale 
of  the  PMAs  could  cause  exorbitant  in- 
creases in  the  cost  of  electricity  to  rate- 
payers. The  conferees  believe  these  facilities 
can  be  operated  more  efficiently  and  that  the 
sale  of  these  assets  can  be  accomplished  with 
appropriate  safeguards  that  can  ensure  no  or 
minimal  increase  in  customers'  electricity 
rates. 

REVENUES 

Federal  revenues  are  taxes  and  other  col- 
lections from  the  public  that  result  from  the 
government's  sovereign  or  governmental 
powers.  Federal  revenues  include  individual 
income  taxes,  corporate  income  taxes,  social 
insurance  taxes,  estate  and  gift  taxes,  cus- 
toms duties  and  miscellaneous  receipts 
(which  include  deposits  of  earnings  by  the 
Federal  Reserve  System,  fines,  penalties, 
fees  for  regulatory  services,  and  others). 

In  1995.  total  revenue  collections  are  ex- 
pected to  be  $1,355  trillion.  The  House  budget 
resolution  projects  federal  revenues  to  be 
$1,815  trillion  by  the  year  2002,  representing 
36  percent  growth  from  the  1995  level.  The 
Senate  amendment  projects  federal  revenues 
to  be  $1,885  trillion  by  the  year  2002,  rep- 
resenting 39  percent  growth  from  the  1995 
level. 
House  resolution 

The  House  revenue  projections  reflect 
CBO's  December  1994  estimates  and  eco- 
nomic assumptions.  It  includes  the  enact- 
ment of  H.R.  831  which  restores  the  25  per- 
cent deduction  for  health  insurance  costs  of 
self-employed  individuals  for  1994,  and  would 
increase  it  permanently  to  30  percent  there- 
after. 

The  House  resolution  assumes  enactment 
of  H.R.  1215,  the  replacement  of  the  one-dol- 
lar bill  with  a  new  dollar  coin,  and  the  elimi- 
nation of  several  corporate  tax  subsidies. 

H.R.  1215,  the  Tax  Fairness  and  Deficit  Re- 
duction Act  of  1995,  includes  provisions  that 
would  provide  tax  relief  to  families  with  a 
$500  per  child  tax  credit,  reduce  the  tax  pen- 
alty on  two-earner  married  couples,  restore 
universality  to  IRAs,  repeal  the  1993  tax  in- 
crease on  social  security  benefits,  and  reduce 
the  cost  of  capital  and  increase  incentives 
for  risk  taking  by  indexing  and  reducing  the 
effective  tax  rate  on  capital  gain  income. 

The  House  resolution  anticipates  that  the 
Committee  on  Ways  and  Means  will  explore 
restoration  or  continuation  of  certain  tax 
and  trade  provisions  which  have  expired  or 
will  soon  expire  as  well  as  certain  other  tax 
measures.  It  is  expected  that  the  Committee 
on  Ways  and  Means— in  seeking  to  offset  the 
cost  of  these  measures— will  look  to  changes 
reducing  inappropriate  corporate  tax  bene- 
fits, other  appropriate  revenue  offsets,  and 
spending  reductions  within  the  Committee's 
jurisdiction. 
Senate  amendment 

The  Senate  amendment  assumes  no  net 
change  in  revenues  from  the  current  law 
level  over  the  period  1996-2000  or  over  the  pe- 
riod 199&-2002.  The  Finance  Committee  is 
given  no  revenue  reconciliation  instructions. 
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The  Senate  amendment  incorporates  the 
revenue  losses  associated  with  the  prior  en- 
actment of  H.R.  831.  the  Self-Employed 
Health  Insurance  bill.  The  Senate  amend- 
ment also  incorporates  small  revenue  in- 
creases associated  with  assumptions  regard- 
ing reform  of  the  Earned  Income  Tax  Credit 
(EITC)  (roughly  90  percent  of  the  budget  ef- 
fect of  the  EITC  reform  proposals  is  shown  in 
function  600).  During  floor  consideration,  the 
Senate  agreed  to  the  Snowe  amendment 
which  assumes  a  five-year  revenue  increase 
of  $6.2  billion  and  a  seven-year  revenue  in- 
crease of  $9.4  billion  from  reducing  corporate 
tax  subsidies.  The  Senate  amendment  con- 
tains Sense  of  the  Senate  language  which 
recommends  that  the  expatriate  loophole  be 
closed  (raising  $3.6  billion  in  revenue  over 
ten  years)  and  that  the  revenues  be  used  for 
deficit  reduction. 

The  Senate  amendment  assumes  that  the 
Finance  Committee  acts  to  extend  expiring 
provisions  so  long  as  the  net  revenue  reduc- 
tions are  no  greater  than  $3.7  billion  over 
five  years  and  $3.8  billion  over  seven  years. 
The  Finance  Committee  may  decide  to  raise 
some  revenues  by  extending  expiring  taxes, 
and  reduce  some  revenues  by  extending  other 
expiring  provisions.  Possible  extensions  of 
current  taxes  that  raise  revenue  Include:  cor- 
porate tax  dedicated  to  Superfund.  FUTA  0.2 
percentage  point  surtax.  luxury  tax  on  pas- 
senger vehicles.  1.25  cents/gallon  railroad 
diesel  fuel  tax.  2.5  cents/gallon  motorboat 
gasoline  tax.  and  the  20.1  cents/grallon  motor- 
boat  diesel  fuel  tax.  Possible  extensions  of 
expiring  provisions  that  lose  revenue  in- 
clude: the  commercial  aviation  exemption 
from  the  fuel  tax.  deduction  for  contribu- 
tions to  private  foundations,  targeted  jobs 
tax  credit,  exclusion  for  employer-provided 
education  assistance,  orphan  drug  tax  credit, 
research  and  experimentation  tax  credit  and 
allocation  rules,  generalized  system  of  pref- 
erences, deny  deduction  for  some  non- 
complying  health  plans  (ERISA  waiver),  and 
the  nonconventional  fuels  tax  credit. 

The  Senate  amendment  assumes  that  the 
Federal  Reserve  would  be  required  to  trans- 
fer reserves  to  the  Treasury,  saving  $1.7  bil- 
lion in  1999  and  $2.0  billion  in  2000. 

In  the  section  on  procedural  provisions, 
the  Senate  amendment  includes  two  "reserve 
funds"  that  would  provide  for  further  tax  re- 
ductions. The  first  reserve  fund  would  pro- 
vide, after  passage  of  a  conference  report  on 
reconciliation,  a  reserve  fund  to  accommo- 
date deficit-neutral  tax  reduction  legisla- 
tion. The  second  reserve  fund  would  provide, 
after  enactment  of  reconciliation,  a  reserve 
fund  to  allow  CBOs  "fiscal  dividend"  to  be 
made  available  for  tax  reduction  legislation. 
The  language  in  the  resolution  makes  it 
clear  that  the  fiscal  dividend  savings  must 
be  "locked-in"  before  they  can  be  dedicated 
to  tax  cuts.  The  reserve  fund  provides  that  in 
the  event  reconciliation  is  enacted,  the  Con- 
gressional Budget  Office  (CBO)  would  certify, 
broken  down  on  a  year-by-year  basis,  the 
amount  of  the  fiscal  dividend  achieved  as  a 
result  of  enacting  this  balanced  budget  plan. 
That  "fiscal  dividend"  could  be  used  to  offset 
the  revenue  loss  from  a  tax  cut.  Numerous 
amendments  designed  to  use  the  fiscal  divi- 
dend to  increase  the  size  of  government  by 
Increasing  spending  on  various  programs 
were  defeated.  By  voting  down  various 
amendments,  the  Senate  expressed  its  view 
that  the  fiscal  dividend  should  not  be  used  to 
restart  the  tax  and  spend  cycle  that  this  fair, 
but  tough,  balanced  budget  plan  was  de- 
signed to  stop. 

The  Committee  adopted  a  Boxer-Brown 
Sense   of   the   Senate   resolution    providing 


that  approximately  ninety  percent  of  the 
benefits  of  any  tax  cuts  should  be  targeted  to 
middle  class  working  families  with  incomes 
below  approximately  $100,000.  The  Commit- 
tee's interpretation  of  the  appropriate  defi- 
nition of  "income"  is  adjusted  gross  income. 
It  is  the  Committee's  view  that  adjusted 
gross  income  is  the  most  commonly  under- 
stood definition  of  income.  Taxpayers  and 
the  Internal  Revenue  Service  use  "adjusted 
gross  income"  to  calculate  federal  income 
tax  liability.  The  Committee  expressly  re- 
jected the  use  of  "family  economic  income" 
to  calculate  income  for  the  purpose  of  defin- 
ing the  middle  class  tax  cut.  It  expressly  re- 
jected the  view  that  Income  should  be  cal- 
culated to  include  the  value  of  the  "imputed 
rent"  on  owner-occupied  housing,  the  value 
of  employer-provided  benefits  such  as  health 
insurance  and  pension  contributions,  the 
value  of  the  inside  build-up  of  life  insurance, 
pension  plans,  capital  gains  that  have  not 
yet  been  realized  because  the  taxpayer  has 
not  sold  the  capital  asset,  an  estimate  of  in- 
come that  an  average  family  should  have  re- 
ported for  tax  purposes  but  did  not.  or  Social 
Security  and  AFDC  payments.  Each  of  these 
items  are  included  in  the  definition  of  family 
economic  income.  Any  calculation  based  on 
family  economic  income  results  in  families 
appearing  to  be  in  higher  income  brackets 
and  income  tax  brackets  than  they  actually 
are. 

The  specific  requirements  for  both  reserve 
funds  are  discussed  in  more  detail  in  the  de- 
scription of  procedural  provisions. 
Conference  agreement 

The  conference  agreement  incorporates  the 
revenue  losses  associated  with  the  prior  en- 
actment of  H.R.  831.  the  Self-Employed 
Health  Insurance  bill  and  does  not  assume 
extension  of  the  oil  and  feedstock  excise  tax 
dedicated  to  Superfund.  The  conference 
agreement  assumes  that  some  savings  will  be 
achieved  from  EITC  reform,  and  that  the  Fi- 
nance and  Ways  and  Means  Committees  will 
act  to  extend  expiring  provisions.  The  con- 
ference agreement  does  not  assume  addi- 
tional revenues  from  requiring  Federal  Re- 
serve transfers  to  the  Treasury.  The  con- 
ference agreement  does  not  assume  addi- 
tional revenues  from  replacing  the  one-dol- 
lar bill  with  a  one-dollar  coin.  However,  the 
Conferees  believe  the  proposal  has  signifi- 
cant merit  and  encourage  the  Banking  Com- 
mittees to  seriously  consider  this  proposal  to 
update  our  money  system. 

The  conference  agreement  assumes  that 
federal  employees  will  increase  contribu- 
tions toward  their  retirement  by  0.25  percent 
of  their  salary  in  1996  and  1997  and  an  addi- 
tional 0.25  percent  in  1998  and  thereafter. 
This  phased-ln  one-half  percent  increase  in 
employee  contributions  results  in  additional 
revenues  of  $1.1  billion  over  seven  years. 

The  conference  agreement  includes  a 
"budget  surplus  allowance"  that  could  pro- 
vide for  further  tax  reductions  which  is  dis- 
cussed in  the  section  on  Procedural  Provi- 
sions. 

The  conference  agreement  anticipates  that 
the  respective  House  and  Senate  authorizing 
committees  will  comply  with  the  deficit-re- 
duction reconciliation  directives  in  this  res- 
olution, thereby  allowing  a  net  seven-year 
tax  cut  of  $245  billion  to  be  included  in  the 
final  reconciliation  bill.  The  conferees  agree 
that  the  $245  billion  net  tax  cut  represents 
an  appropriate  balance  between  accommo- 
dating the  tax  cuts  in  the  House-passed 
"Contract  with  America"  and  the  need  to 
put  the  deficit  on  a  declining  path  to  a  bal- 
anced  budget   in    the   year   2002.    The   con- 


ference agreement  allows  a  net  tax  cut  which 
the  conferees  agree  can  accommodate  provi- 
sions which  will  strengthen  the  American 
family  by  reducing  the  tax  burden  on  fami- 
lies with  children  and  on  two-earner  married 
couples,  and  encourage  savings,  capital  in- 
vestment, job  creation  and  economic  growth 
by  reducing  taxes  on  savings  and  invest- 
ment. 

The  conferees  also  urge  the  Finance  and 
Ways  and  Means  Committees  to  explore  the 
closing  of  corporate  tax  loopholes  that  con- 
fer inappropriate  tax  benefits  on  individual 
corporations  or  industries.  The  elimination 
of  these  tax  loopholes  should  either  be  in- 
cluded in  the  reconciliation  process  or  in 
other  legislation  affecting  revenues,  such  as 
legislation  designed  to  extend  expiring  tax 
provisions. 

Procedures 

discretionary  spending  limits 

(Sec.  201  of  the  Senate  amendment:  Sec.  201 
of  the  conference  agreement) 

The  1990  Budget  Enforcement  Act  (BEA) 
established  caps  on  defense,  international, 
and  domestic  discretionary  spending.  These 
caps  were  enforced  by  sequesters  and  a 
points  of  order  in  the  Senate.  The  separate 
caps  covered  1990  through  1993.  The  BEA  pro- 
vided a  cap  on  total  discretionary  spending 
for  1994  through  1995.  The  Omnibus  Budget 
Reconciliation  Act  of  1993  extended  caps  on 
total  discretionary  spending  through  1998. 
The  1995  budget  resolution  (H.  Con.  Res.  218) 
reduced  these  discretionary  caps  for  purposes 
of  enforcement  in  the  Senate. 

House  resolution 

The  House  resolution  contains  no  provi- 
sions regarding  discretionary  spending  lim- 
its. 

Senate  amendment 

Section  201  of  the  Senate  amendment  es- 
tablishes caps  on  defense  and  nondefense  dis- 
cretionary spending  for  1996  through  2002. 
For  1996  through  2000.  the  discretionary  caps 
do  not  include  funding  from  the  Violent 
Crime  Reduction  Trust  Fund,  consistent 
with  the  intent  of  public  law  103-322.  which 
established  the  fund.  This  section  also  pro- 
vides for  the  enforcement  of  these  discre- 
tionary spending  caps  by  creating  a  point  of 
order  in  the  Senate  against  consideration  of 
a  budget  resolution  that  would  exceed  the 
aggregate  cap  on  discretionary  spending. 
This  section  also  provides  a  point  of  order  in 
the  Senate  against  an  appropriations  bill 
that  would  exceed  the  defense  or  non-defense 
levels  for  a  fiscal  year  or  that  would  exceed 
the  section  602(b)  suballocation  of  those  lev- 
els. This  point  of  order  can  be  waived  by  an 
affirmative  vote  of  three-fifths  of  the  Sen- 
ate. 

Conference  agreement 

The  conference  agreement  contains  the 
Senate  provision  with  an  amendment.  The 
conference  agreement  modifies  the  Senate 
amendment  to  provide  individual  caps  for  de- 
fense and  nondefense  spending  for  1996 
through  1998.  In  addition,  the  agreement  pro- 
vides that  the  application  of  the  point  of 
order  to  budget  resolutions  after  1996  is  con- 
tingent on  the  enactment  of  a  reconciliation 
bill  pursuant  to  this  resolution.  The  discre- 
tionary spending  limits  are  applicable  in 
both  Houses,  but  are  enforced  by  a  point  of 
order  only  in  the  Senate.  The  following  table 
indicates  the  discretionary  spending  limits 
for  1996  through  2002. 
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1996 


199? 


1998 


1999 


2000 


2001 


2002 


Otiense 

Budget  Authofiti „ 

Outlays        . 

Nondetensc 

Budget  Autltonly .... 

Outlays       

Total  Discretionary: 

Budget  Authontu  ...- — .. .... — - 

Outlays         - :....-.._., 


2CS.406  267.9«2  269.731 

264.043  265.734  264.S31 

219.668  214.468  220.961 

267.725  254.561  248.101 

485074  482430  490.692     482.207     489.379     496.601      498.837 

531.768  520,295  512632     510482     514.234     516.403     515.075 


EXTENSIONS  OF  THE  SENATE  PAY-AS-YOU-GO 
POINT  OF  ORDER 

(Sec.  202  of  the  Senate  amendment;  Sec.  202 
of  the  conference  agreement) 

Subsection  12(c)  of  the  1994  budget  resolu- 
tion (H.  Con.  Res.  64)  established  a  pay-as- 
you-go  point  of  order  in  the  Senate  that  pro- 
hibited consideration  of  legislation  that 
would  cause  an  increase  in  the  deficit  over  a 
ten  year  period.  The  1995  budget  resolution 
(H.  Con.  Res.  218)  modified  and  extended  this 
point  of  order  to  provide  that  legislation  was 
out  of  order  if  it  caused  a  deficit  increase  in 
the  first  year  covered  by  the  budget  resolu- 
tion, the  sum  of  the  first  five  years  covered 
by  the  budget  resolution,  and  the  sum  of  the 
five  years  following  the  first  five  year  pe- 
riod. The  current  pay-as-you-go  point  of 
order  expires  in  1998. 
House  resolution 

The  House  resolution  contains  no  provi- 
sions regarding  the  pay-as-you-go  point  of 
order. 
5ena(e  amendment 

Section  202  of  the  Senate  amendment  ex- 
tends this  point  of  order  through  2002  and  re- 
vises the  point  of  order  to  make  one  addi- 
tional change.  The  current  pay-as-you-go 
point  of  order  permits  the  use  of  budgetary 
savings  generated  by  legislation  enacted 
since  1993  as  an  offset  for  legislation  that 
would  increase  the  deficit.  The  Senate  would 
modify  the  pay-as-you-go  point  of  order  to 
eliminate  the  ability  to  use  prior  year  sur- 
pluses. 
Conference  agreement 

The  conference  agreement  contains  the 
Senate  provision  with  an  amendment.  This 
amendment  provides  that  the  budgetary  ef- 
fects of  the  reconciliation  legislation  en- 
acted pursuant  to  this  resolution  should  not 
be  taken  into  account  for  the  purposes  of  the 
pay-as-you-go  point  of  order.  This  ensures 
that  the  budgetary  savings  achieved  from  en- 
actment of  reconciliation  legislation  are  de- 
voted to  deficit  reduction  and  cannot  be  used 
as  an  offset  for  future  legislation. 

RESERVE  FUNDS 

(Sec.  203  of  the  Senate  amendment;  Sec.  203 
and  Sec.  204  of  the  conference  agreement) 
A  budget  resolution  establishes  binding 
ceilings  on  spending  and  binding  floors  on 
revenues.  These  ceilings  and  floors  are  en- 
forced by  points  of  order  in  the  Senate  that, 
if  raised,  can  only  be  waived  by  an  affirma- 
tive vote  of  three-fifths  of  the  Senate.  A  re- 
serve fund  provides  the  Chairman  of  the 
Budget  Committee  with  the  authority  to 
modify  the  outlay  ceiling  and  the  revenue 
fioor  to  accommodate  deficit-neutral  legisla- 
tion. The  Budget  Act  specifically  authorizes 
the  inclusion  of  reserve  funds  in  a  budget 
resolution  and  past  budget  resolutions  have 
included  reserve  funds  for  a  variety  of  pur- 
poses. For  example,  the  1995  budget  resolu- 
tion contained  11  such  reserve  funds. 
House  resolution 

The  House  resolution  contains  no  reserve 
funds. 


Senate  amendment 

Section  203  of  the  Senate  amendment  pro- 
vides a  reserve  fund  for  deficit-neutral  legis- 
lation that  reduces  revenues  following  pas- 
sage of  the  conference  report  on  reconcili- 
ation. This  reserve  fund  provides  the  Chair- 
man authority  to  modify  the  aggregates  for 
legislation  that  reduces  revenues. 

Conference  agreement 

The  conference  agreement  contains  two  re- 
serve funds:  section  203  provides  a  reserve 
fund  in  the  Senate  for  tax  reduction  legisla- 
tion and  section  204  provides  a  reserve  fund 
in  both  Houses  for  welfare  reform  legisla- 
tion. 

Section  203  gives  the  Senate  Budget  Com- 
mittee Chairman  the  authority  to  revise 
budget  aggregates  and  allocations  for  defi- 
cit-neutral tax  reduction  legislation.  This 
first  reserve  fund  is  not  available  until  after 
September  30.  1995.  The  conferees  chose  this 
deadline  because  it  falls  after  the  reconcili- 
ation reporting  deadline  (including  time  to 
respond  to  the  second  reconciliation  instruc- 
tion). 

The  conference  agreement  gives  the  Chair- 
man the  discretion  to  modify  the  aggregates 
for  deficit-neutral  tax  reduction  legislation. 
The  conferees  intend  that  committees  meet 
their  reconciliation  instructions  first  and 
that  these  savings  are  enacted  before  this  re- 
serve fund  is  used.  The  conferees  are  particu- 
larly opposed  to  efforts  to  take  provisions 
from  reconciliation  legislation  that  are  nec- 
essary to  balance  the  budget  and  use  them  in 
separate  legislation  to  pay  for  tax  reduc- 
tions. However,  if  reconciliation  legislation 
clearly  fails  in  the  Congress  or  the  President 
vetoes  the  reconciliation  bill  and  such  veto 
is  not  over  turned,  this  reserve  fund  is  pro- 
vided to  allow  Congress  the  flexibility  to 
consider  tax  reform  legislation  as  long  as  it 
does  not  increase  the  deficit. 

Section  204  of  the  conference  agreement 
provides  a  welfare  reserve  fund  for  both 
Houses.  This  reserve  fund  provides  a  mecha- 
nism to  increase  the  discretionary  caps  for 
welfare  reform  legislation  that  converts  wel- 
fare entitlement  programs  to  discretionary 
programs.  The  conference  agreement  as- 
sumes significant  savings  in  welfare  reform 
programs.  This  reserve  fund  only  can  be  trig- 
gered for  legislation  if  the  mandatory  sav- 
ings associated  with  the  conversion  are  in 
excess  of  the  savings  necessary  to  comply 
with  the  reconciliation  directives  of  this  res- 
olution. While  the  Chairmen  are  given  dis- 
cretion to  revise  allocations  and  aggregates 
pursuant  to  this  section,  the  conferees  in- 
tend and  fully  expect  that  the  Chairmen  will 
make  these  revisions  if  the  conditions  of  the 
welfare  reserve  fund  are  met.  The  fact  that 
the  conferees  do  not  make  explicit  assump- 
tions about  converting  welfare  entitlement 
programs  to  discretionary  programs  should 
not  be  viewed  as  a  bias  against  such  propos- 
als, and  this  reserve  fund  provides  a  mecha- 
nism to  accommodate  such  legislation. 


BUDGET  SURPLUS  ALLOWANCE 

(Sec.  204  of  the  Senate  amendment;  Sec.  205 

of  the  conference  agreement) 
The  budget  surplus  allowance  is  a  proce- 
dure to  accommodate  tax  reduction  legisla- 
tion if  the  budget  is  balanced  by  2002.  The 
budget  surplus  allowance  would  make  the 
additional  savings  resulting  from  a  balanced 
budget  available  for  tax  reduction  legisla- 
tion. 

CBO  has  calculated  that  adoption  of  a  bal- 
anced budget  could  generate  additional 
budgetary  savings  of  $170  billion  over  seven 
years  as  the  result  of  reduced  interest  rates 
and  higher  economic  gn:x)wth  brought  on  by 
budget  balance  that  eliminates  the  need  for 
additional  federal  borrowing.  This  additional 
budgetary  savings  has  been  referred  to  as  the 
"fiscal  dividend"  or  "economic  dividend". 

Past  budget  resolutions  have  contained  re- 
serve funds,  contingencies  or  allowances  that 
provide  the  Budget  Committee  Chairman 
with  the  authority  to  modify  the  aggregate 
levels  in  the  budget  resolution  for  future  leg- 
islation. For  example,  the  1995  budget  resolu- 
tion gave  the  Chairman  the  authority  to  add 
$405  million  in  budget  authority  and  outlays 
to  the  levels  in  the  budget  resolution  to  ac- 
commodate higher  spending  by  the  Internal 
Revenue  Service  (IRS). 
House  resolution 

The  House  resolution  contains  no  budget 
surplus  allowances. 

The  House  budget  resolution  assumes 
CBOs  $170  billion  fiscal  dividend  from  bal- 
ancing the  budget.  The  House  budget  resolu- 
tion is  based  on  CBOs  January  economic 
forecast  and  projections.  The  House  modified 
CBO's  economic  projections  of  interest  rates 
and  real  GDP  growth  to  include  CBO's  esti- 
mate of  fiscal  dividend.  This  modification  re- 
duces CBO's  deficit  projection  by  $170  billion 
for  the  period  1996  through  2002. 
Senate  amendment 

The  Senate  amendment  did  not  include  the 
$170  billion  fiscal  dividend  in  the  baseline. 
Instead,  the  Senate  amendment  provides  a 
procedure  that  would  make  the  fiscal  divi- 
dend available  for  tax  reduction  legrislatlon 
only  after  enactment  of  a  reconciliation  bill 
that  balances  the  budget  by  2002. 

Section  204  of  the  amendment  provides  a 
budget  surplus  allowance  that  requires  the 
Chairman  of  the  Senate  Budget  Committee 
to  reduce  the  budget  resolution's  revenue 
floor  by  an  amount  equal  to  the  additional 
budgetary  savings  as  estimated  by  CBO  that 
will  be  achieved  as  a  result  of  the  enactment 
of  legislation  that  produces  a  balanced  budg- 
et. 

This  section  also  establishes  a  number  of 
contingencies  that  accommodate  tax  reduc- 
tions only  if  certain  conditions  are  met.  The 
primary  contingency  is  a  requirement  that 
the  Congressional  Budget  Office  (CBO)  cer- 
tify that  the  reconciliation  bill  will  produce 
a  balanced  budget  by  2002.  Once  CBO  certifies 
that  the  enacted  reconciliation  bill  will 
produce  a  balanced  budget  by  2002.  the  Chair- 
man Is  required  to  lower  the  revenue  floor  to 
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accommodate  legislation  that  provides  fam- 
ily  tax   relief  and   incentives  to  stimulate 
savings,  investment,  job  creation,  and  eco- 
nomic growth. 
Conference  agreement 

Section  205  of  the  conference  agreement  es- 
tablishes a  budget  surplus  allowance  that 
provides  that  tax  reductions  only  will  be  en- 
acted as  part  of  a  legislative  package  that 
will  produce  a  balanced  budget  by  2002. 
Under  the  conference  agreement,  if  this  bill 
does  not  achieve  balance  by  2002.  the  tax  re- 
ductions are  not  to  be  included  in  the  rec- 
onciliation bill. 

Section  105  of  the  conference  agreement  in- 
cludes two  reconciliation  instructions.  The 
first  reconciliation  instruction,  section 
105(a).  comprises  the  outlay  savings  nec- 
essary to  reach  balance  by  2002.  The  second 
instruction,  section  105<b>  of  the  resolution, 
comprises  the  revenue  reductions  and  is  trig- 
gered by  the  section  205  of  the  conference 
agreement,  the  budget  surplus  allowance. 

Section  205  of  the  conference  agreement  re- 
quires the  Chairmen  of  the  Budget  Commit- 
tees to  submit  committees'  responses  to  the 
first  reconciliation  instruction  to  the  Con- 
gressional Budget  Office  (CBO).  If  CBO  cer- 
tifies that  these  legislation  recommenda- 
tions will  reduce  spending  by  an  amount 
that  will  lead  to  a  balanced  budget  by  2002. 
the  second  reconciliation  instruction  is  trig- 
gered. On  the  other  hand,  if  CBO  finds  that 
the  first  submission  would  not  lead  to  a  bal- 
anced budget  by  2002  and  committees  are  un- 
able to  submit  legislation  that  would 
produce  a  balanced  budget,  than  the  Budget 
Committees  are  to  report  the  reconciliation 
bill  absent  the  tax  reductions. 

Section  205(a)  also  requires  the  Chairman 
of  the  Budget  Committees  to  submit  the  con- 
ference report  on  reconciliation  legislation 
to  CBO  prior  to  the  submission  of  this  con- 
ference report.  In  conducting  the  assessment 
of  legislative  submissions  made  pursuant  to 
section  105(a).  the  conferees  intend  that  CBO 
not  include  the  fiscal  dividend.  If  the  con- 
ference report  contains  tax  reductions  pursu- 
ant to  section  106(b).  CBO's  assessment  of 
the  conference  report  should  take  into  ac- 
count the  fiscal  dividend  in  its  assessment  of 
whether  the  conference  report  would  achieve 
a  balanced  budget  by  2002. 

If  the  second  reconciliation  Instruction  is 
triggered,  the  tax  writing  committees  are  in- 
structed to  reduce  revenues  by  a  total  of  not 
more  than  $245  billion  over  7  years  and  by 
not  more  than  $50  billion  in  2002.  The  tax 
writing  committees  are  given  5  days  to  sub- 
mit tax  legislation  to  the  Budget  Commit- 
tees. The  Budget  Committees  are  then  re- 
quired to  add  this  tax  reduction  legislation 
with  the  earlier  submissions  and  report  one 
bill  that  encompasses  both  the  spending  re- 
ductions and  the  tax  reductions. 

If  CBO  certifies  that  the  committees"  rec- 
onciliation submissions  made  pursuant  to 
section  105(a)  will  achieve  a  balanced  budget. 
Section  205(b)  requires  the  Chairman  of  the 
Budget  Committee  to  reduce  the  revenue  ag- 
gregates by  an  amount  that  Is  consistent 
with  the  reconciliation  instructions.  The 
budget  resolution  revenue  aggregates  and 
reconciliation  instructions  are  not  parallel 
in  this  instance.  The  conferees  intend  that 
the  Chairman  reduce  the  revenue  aggregates 
by  an  amount  that  would  accommodate  a 
seven  year  tax  reduction  of  $245  billion  as 
long  as  this  revision  does  not  result  in  a  defi- 
cit in  2002. 

The  conference  agreement  is  predicated  on 
a  balanced  budget  plan.  Section  205(e)  pro- 
vides that  the  revenue  reconciliation  in- 
struction and  the  authority  to  modify  the 


June  26,  1995 


June  26,  1995 


CONGRESSIONAL  RECORD— HOUSE 


revenue  aggregates  to  accommodate  rec- 
onciliation legislation  is  only  available  if 
the  reconciliation  directives  are  achieved 
and  the  reconciliation  legislation  produces  a 
balanced  budget  based  on  CBO's  estimates. 

Under  section  205(e).  the  Senate  Budget 
Committee  Chairman  is  responsible  for  as- 
suring that  the  revenue  aggregates  are  not 
reduce  below  a  level  that  would  cause  a  defi- 
cit in  2002.  If  CBO's  assessment  of  the  con- 
ference report  under  section  204(a)  concludes 
that  it  will  result  in  a  deficit  in  2002,  in  com- 
pliance with  this  subsection,  the  conferees 
intend  that  the  Chairmen  work  with  com- 
mittees to  modify  the  conference  report  to 
achieve  a  balanced  budget  by  2002.  If  this  is 
not  possible,  it  is  the  Senate  Budget  Com- 
mittee Chairman's  responsibility  to  raise  the 
revenue  fioor  by  an  amount  to  ensure  that 
the  reconciliation  conference  report  achieves 
balance  by  2002  and  if  the  tax  reductions  in 
the  conference  report  are  not  modified,  the 
conference  report  could  be  subject  to  a  point 
of  order  under  section  311  of  the  Budget  Act. 

SCORING  OF  EMERGENCY  LEGISLATION 

(Sec.  205  of  the  Senate  amendment) 
Section  606(d)(2)  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of  1974 
provides  that  the  budgetary  impact  of  legis- 
lation is  not  taken  into  account  for  Budget 
Act  points  of  order  if  legislation  is  des- 
ignated as  an  emergency  by  the  President 
and  the  Congress. 

House  resolution 

'ihe  House  resolution  contains  no  changes 
in  rules  or  procedures  for  emergency  legisla- 
tion, but  section  9  of  the  House  resolution 
does  contain  sense  of  the  Congress  language 
on  emergency  legislation. 
Senate  amendment 

Section  205  of  the  Senate  amendment  pro- 
vides that  beginning  with  1996  all  legislation 
will  be  scored  for  the  purposes  of  the  budget 
resolution  and  the  Budget  Act  even  if  it  is 
designated  as  an  emergency.  The  Senate 
amendment  does  not  affect  current  law  pro- 
visions that  provide  adjustments  to  the  caps 
so  that  emergency  legislation  does  not  cause 
a  sequester  under  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act.  This  section 
does  provide  that  the  discretionary  caps  es- 
Ublished  by  section  201  of  this  resolution 
will  be  adjusted  after  the  enactment  of  any 
emergency  legislation  to  hold  the  Appropria- 
tions Committee  harmless  for  the  cost  of  the 
emergency  legislation. 
Conference  agreement 

The  conference  agreement  contains  no  pro- 
cedural provisions  regarding  the  scoring  of 
emergency  legislation. 

SALE  OF  GOVERNMENT  ASSETS 

(Sec.  6  of  the  House  resolution;  Sec.  206  of 
the  Senate  amendment:  Sec.  206  of  the  con- 
ference agreement) 

In  1987.  the  Congress  adopted  a  change  in 
the  scoring  of  legislation  to  provide  that  the 
proceeds  from  assets  sales  should  not  be 
taken  into  account  for  budget  enforcement 
purposes.  Each  budget  resolution  since  1986 
has  contained  language  prohibiting  the  scor- 
ing of  savings  associated  with  asset  sales.  In 
addition,  section  257(e)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
prohibits  the  scoring  of  the  proceeds  from 
asset  sales. 

House  resolution 

Section  6  of  the  House  resolution  provides 
that  for  the  purposes  of  the  Budget  Act  and 
budget  resolutions  the  proceeds  from  asset 
sales  will  be  scored. 


Senate  amendment 

Section  106  of  the  Senate  amendment  con- 
tains the  same  language  as  section  6  of  the 
House  resolution. 
Conference  agreement 

The  conference  agreement  contains  the 
House  language.  The  conferees  are  concerned 
about  the  long-term  budgetary  impact  of 
asset  sales  and  do  not  support  asset  sales 
that  would  cost  the  Federal  government 
money  in  the  long  run.  The  conferees  believe 
that  the  Congress  should  consider  adoption 
of  a  new  scoring  rule  that  would  take  into 
account  the  lohg-term  budgetary  impact  of 
asset  sales. 

Subsection  (d)  of  the  conference  agreement 
includes  language  providing  that  loan  pre- 
payments and  loan  asset  sales  should  be  gov- 
erned by  the  terms  of  the  Federal  Credit  Re- 
form Act  of  1990.  Both  the  Congressional 
Budget  Office  (CBO)  and  the  Office  of  Man- 
agement and  Budget  (OMB)  currently  score 
proposed  loan  prepayments  and  loan  asset 
sales  under  credit  reform.  The  conferees  be- 
lieve OMB  and  CBO  have  properly  scored 
these  transactions.  The  conferees  are  includ- 
ing this  language  to  make  it  clear  that  the 
repeal  of  the  asset  sale  scoring  rule  does  not 
Impact  the  scoring  of  loan  asset  sales  or  pre- 
payments, which  will  continue  to  be  gov- 
erned by  the  Federal  Credit  Reform  Act  of 
1990. 
CREDIT  REFORM  AND  DIRECT  STUDENT  LOANS 

(Sec.  207  of  the  Senate  amendment;  Sec.  207 
of  the  conference  agreement) 

The  1990  Federal  Credit  Reform  Act  modi- 
fied the  budgetary  treatment  of  Federal 
credit  programs  to  Uke  into  account  the 
long-term  cost  of  Federal  credit  activities. 
More  specifically,  this  law  required  the  cost 
of  direct  loans  and  guaranteed  loans  to  be 
measured  by  taking  the  net  present  value  of 
the  cash  fiows  over  the  life  of  the  direct  loan 
or  loan  guarantee. 
House  resolution 

The  House  resolution  does  not  contain  pro- 
cedural provisions  regarding  the  scoring  of 
student  loans,  but  section  13  of  the  House 
resolution  includes  sense  of  the  Congress 
language  on  the  scoring  of  student  loans. 
Senate  amendment 

Section  207  of  the  Senate  amendment  puts 
the  measurement  of  administrative  expenses 
of  guaranteed  student  loans  on  equal  footing 
with  legislation  that  would  expand  direct 
student  lending  by  the  Federal  government. 
More  specifically,  this  section  provides  that 
for  the  purposes  of  Congressional  scoring  the 
administrative  costs  for  new  direct  student 
loans  to  be  measured  on  a  net  present  value 
basis. 

Conference  agreement 

The  conference  agreement  contains  the 
Senate  provision  with  an  amendment.  The 
conference  agreement  would  apply  the  new 
scoring  of  administrative  costs  for  all  legis- 
lation affecting  student  loans. 

The  conferees  recommend  this  change  to 
correct  a  disparity  that  has  arisen  under  the 
Federal  Credit  Reform  Act  of  1990  for  the 
scoring  of  student  loans.  Currently,  the  ad- 
ministrative costs  for  direct  student  loans 
are  measured  on  a  cash  basis,  with  the  budg- 
et refiecting  only  that  year's  cost  of  admin- 
istering the  loan.  For  guaranteed  student 
loans,  the  administrative  costs  are  measured 
on  a  net  present  value  basis  for  the  entire 
length  of  the  loan.  The  result  is  that  direct 
lending  appears  to  be  much  less  expensive 
than  guaranteed  student  lending.  Both  the 
Congressional  Research  Service  and  the  Con- 
gressional Budget  Office  have  acknowledged 


the  biEis  that  this  treatment  of  administra- 
tive expenses  has  created. 

EXTENSION  OF  BUDGET  ACT  60-VOTE 
ENFORCEMENT 

(Sec.  208  of  the  Senate  amendment;  Sec.  208 
of  the  conference  agreement) 

Under  current  law.  the  three-fifths  require- 
ment in  the  Senate  to  waive  many  of  the 
Budget  Act's  points  of  order  is  permanent. 
The  1995  concurrent  resolution  on  the  budget 
provided  a  1998  sunset  date  for  the  three- 
fifths  waiver  requirement  for  many  of  these 
points  of  order. 
House  resolution 

The  House  resolution  contains  no  provi- 
sions regarding  the  sunset  date  for  super  ma- 
jority points  of  order  in  the  Senate. 
Senate  amendment 

Section  208  of  the  Senate  amendment  ex- 
tends the  sunset  date  for  this  three-fifths 
waiver  requirement  through  2002.  The  Senate 
amendment  does  not  affect  section  313  of  the 
Budget  Act  (the  Byrd  rule),  which  has  a  per- 
manent requirement  for  a  three-fifths  waiv- 
er. 
Conference  agreement 

The  conference  agreement  contains  the 
Senate  provision. 

REPEAL  OF  THE  IRS  ALLOWANCE 

(Sec.  7  of  the  House  resolution;  Sec.  209  of 
the  Senate  amendment;  Sec.  209  of  the  con- 
ference agreement) 

Section  25  of  the  1995  budget  resolution  (H. 
Con.  Res.  218)  created  a  $405  million  budget 
authority  and  outlay  allowance  to  fund  an 
Internal  Revenue  Service  (IRS)  compliance 
initiative  outside  the  discretionary  caps. 
This  section  provided  that  the  budget  resolu- 
tion's discretionary  caps,  allocations,  and 
aggregates  would  be  revised  upward  by  $405 
million  upon  the  reporting  of  appropriations 
legislation  that  fully  funded  an  IRS  compli- 
ance initiative. 
House  resolution 

Section  7  of  the  House  resolution  restates 
section  25  of  H.  Con.  Res.  218  and  provides  a 
$405  million  budget  authority  and  outlay  al- 
lowance for  the  IRS. 
Senate  amendment 

Section  209  of  the  Senate  amendment  re- 
peals this  allowance  and  expresses  the  sense 
of  the  Senate  concerning  the  Taxpayers  Bill 
of  Rights  and  the  priority  to  be  given  to 
compliance  programs  in  IRS  funding. 
Conference  agreement 

The  conference  agreement  contains  the 
Senate  provision  on  the  repeal  of  the  IRS  al- 
lowance. The  conferees  are  concerned  about 
efforts  to  circumvent  the  caps  and  do  not  be- 
lieve that  the  IRS  should  be  funded  outside 
the  discretionary  caps.  The  conferees  believe 
that  the  IRS  compliance  initiative  should  be 
fully  funded  and  the  conference  agreement 
assumes  funding  for  this  initiative  in  func- 
tion 800.  General  Government. 

While  the  conference  agreement  does  not 
contain  the  sense  of  the  Senate  provisions  on 
taxpayer  bills  of  rights,  the  Senate  conferees 
urge  the  Senate  to  pass  the  taxpayer  bill  of 
rights  to  this  Congress. 

TAX  REDUCTION  CON'nNGENT  ON  THE  BALANCED 
BUDGET  IN  THE  HOUSE 

(Sec.  210  of  the  conference  agreement) 
House  resolution 

Section  4  of  the  House  resolution  contains 
a  reconciliation  instruction  to  the  House 
Ways  and  Means  Committee  to  reduce  reve- 
nues. That  instruction  assumes  enactment  of 
the  Tax  Fairness  and  Deficit  Reduction  Act, 


replacement  of  the  one-dollar  bill,  and  the 
elimination   of  several    corporate    tax   sub- 
sidies. 
Senate  amendment 

The  Senate  amendment  contains  a  tax  re- 
serve fund  that  would  accommodate  deficit 
neutral  legislation  that  reduced  revenues 
after  passage  of  the  reconciliation  con- 
ference report.  The  amendment  also  contains 
a  budget  surplus  allowance  that  makes 
CBO's  "fiscal  dividend"  available  after  en- 
actment of  the  reconciliation  measure  for 
legislation  that  reduces  revenues  for  family 
tax  relief  and  incentives  to  stimulate  sav- 
ings, investment,  job  creation,  and  economic 
growth. 
Conference  agreement 

The  conference  agreement  establishes  a 
process  for  certifying  a  balanced  budget  be- 
fore the  House  takes  up  a  reconciliation  bill 
that  would  reduce  taxes.  The  Congressional 
Budget  Office  would  score  all  legislation  sub- 
mitted to  the  Budget  Committee  (or  any 
amendment  by  the  Rules  Committee  self-ex- 
ecuted into  the  bill)  and  the  economic  divi- 
dend that  would  result  from  a  balanced  budg- 
et. On  the  basis  of  a  CBO  estimate  of  a  bal- 
anced budget,  the  Chairman  of  the  Budget 
Committee  would  certify  a  balanced  budget. 

If  the  Chairman  certifies  a  balanced  budg- 
et, then  the  revenue  floor  in  the  budget  reso- 
lution would  be  reduced.  In  the  absence  of 
such  certification,  the  reconciliation  bill 
would  be  subject  to  a  point  of  order  under 
Section  311  of  the  Budget  Act  because  it 
would  cause  revenues  to  be  less  than  revenue 
fioor  established  in  the  budget  resolution. 

EXERCISE  OF  RULEMAKING  POWERS 

(Sec.  210  of  the  Senate  amendment;  Sec.  211 
of  the  conference  agreement) 

The  Constitution  reserves  to  each  of  the 
Houses  the  authority  to  determine  its  own 
rules.  When  Congress  adopts  new  rules  or 
procedures  in  legislation,  the  Congress  fre- 
quently includes  a  provision  stating  that  the 
changes  represent  an  exercise  of  the  rule- 
making authority  of  the  House  of  Represent- 
atives and  the  Senate  and  the  two  Houses  re- 
serve their  right  to  modify  their  rules  at 
anytime.  For  example,  section  904(a)  of  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974  provides  a  provision  re- 
serving the  rulemaking  authority  of  the 
House  of  Representatives  and  the  Senate. 
House  resolution 

The  House  resolution  contains  no  provision 
regarding  the  rulemaking  authority  of  the 
Houses. 
Senate  amendment 

Section  210  of  the  Senate  amendment 
states  that  the  procedural  provisions  in  the 
amendment  are  made  in  recognition  of  the 
Constitutional  right  of  the  Senate  to  make 
its  own  rules  and  to  change  those  rules  at 
any  time  in  an  appropriate  manner. 
Conference  agreement 

The  conference  agreement  contains  the 
Senate  provision  with  an  amendment  to  ex- 
pand the  application  of  the  language  to  the 
House  of  Representatives. 

Miscellaneous  Provisions 

SENSE  of  congress  LANGUAGE 

(Sees.  5  and  8  through  14  of  the  House  resolu- 
tion, title  HI  of  the  Senate  amendment, 
and  title  III  of  the  conference  agreement) 
House  resolution 

Section  5  of  the  House  resolution  includes 
a  statement  that  Congress  will  re-examine 
the  reductions  in  the  agricultural  programs 
for  fiscal  years  1999  and  2000  unless;  1998  agri- 
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cultural  land  values  are  at  least  95  percent  of 
their  value  today,  regulatory  relief  for  the 
agriculture  sector  is  enacted,  certain  tax  re- 
lief is  enacted,  and  trade  agreements  are  im- 
plemented that  result  in  lower  subsidies  and 
fewer  import  barriers. 

The  House  resolution  includes  provisions 
that  express  the  sense  of  Congress  that:  base- 
line budgeting  should  be  replaced  with  a 
form  of  budgeting  that  requires  full  jus- 
tification and  analysis  of  proposals  and  that 
maximizes  Congressional  accountability  for 
public  spending  (section  8):  that  Congress 
should  study  alternative  approaches  to  budg- 
eting for  emergencies  (section  9);  that  Sallie 
Mae  should  be  restructured  as  a  private  cor- 
poration (section  10):  that  House  rule  XLDC 
should  be  repealed  and  the  extension  of  the 
public  debt  should  be  set  at  levels  and  at 
such  durations  as  to  ensure  a  balanced  budg- 
et by  2002  (section  12):  that  the  costs  of  di- 
rect student  loans  should  be  the  net  present 
value  of  the  disbursement,  principal  repay- 
ment, and  other  payments  and  costs  includ- 
ing administrative  expenses  (section  13);  and 
that  a  commission  should  be  established  to 
make  recommendations  concerning  the  long- 
term  solvency  of  the  military  and  civil  re- 
tirement funcls  (section  14). 

In  addition,  the  House  resolution  includes 
one  provision   expressing  the  sense  of  the 
House  of  Representatives  regarding  the  pay- 
ment of  the  debt  (section  ID. 
Senate  amendment 

Title  III  of  the  Senate  amendment  includes 
seven  provisions  that  express  the  sense  of 
the  Congress  that:  the  Federal  government 
should  develop  a  uniform  Federal  accounting 
system  (section  305).  that  90  percent  of  the 
benefits  of  any  tax  cuts  should  be  targeted  to 
working  families  earning  less  than  $100,000 
annually  (section  306).  that  a  bipartisan  com- 
mission should  be  established  to  make  rec- 
ommendations concerning  the  solvency  of 
Medicare  in  the  short  and  long-term  (section 
307).  that  the  health  care  needs  of  pregnant 
women  and  children  should  receive  priority 
under  Medicaid  reform  (section  309).  that 
funding  for  brain  research  should  receive  pri- 
ority in  furtherance  of  the  goals  of  the  Dec- 
ade of  the  Brain  (section  313).  that  Congress 
should  consider  the  Independent  Budget  for 
Veterans  Affairs  (section  314).  and  that  the 
use  of  campaign  funds  or  privately-donated 
funds  should  be  prohibited  for  expenses  in  re- 
lation to  sexual  harassment  suits  (section 
317). 

In  addition.  Title  III  of  the  Senate  amend- 
ment contains  22  sense  of  the  Senate  provi- 
sions: on  program  terminations  (section  301). 
on  returning  programs  to  the  States  (section 
302).  on  encouraging  turning  certain  Federal 
functions  over  to  the  private  sector  (section 
303).  on  the  creation  of  a  non-partisan  com- 
mission on  the  Consumer  Price  Index  (sec- 
tion 304).  on  the  distribution  of  agriculture 
savings  (section  308).  on  the  continued  non- 
deductibility  of  lobbying  expenses  (section 
310).  on  the  revision  of  the  expatriate  tax 
(sections  311  and  319).  on  Medicare  fraud  and 
abuse  (section  312).  on  funding  to  States  for 
Motor  Voter  expenses  (section  315).  on  the 
use  of  Presidential  Election  Campaign  funds 
for  expenses  in  relation  to  sexual  harassment 
suits  (section  316).  on  Impact  Aid  (section 
318).  on  Stafford  student  loans  (section  320). 
on  children's  nutritional  health  (section  321), 
on  law  enforcement  and  the  Crime  Trust 
Fund  (section  322).  on  long-term  health  care 
(section  323).  on  the  sale  of  power  marketing 
administrations  (section  324).  on  overhead 
expenses  in  the  Department  of  Defense  (sec- 
tion 325).  on  the  essential  air  service  (section 
326).  on  renewable  energy  research  (section 
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327).  and  on  reductions  in  student  loans  (sec- 
tion 328).  In  addition,  section  209  was  amend- 
ed to  include  sense  of  the  Senate  language 
concerning  funding  for  tax  compliance  ef- 
forts and  enactment  of  the  "Taipayers  Bill 
of  Rights  II." 
Conference  agreement  | 

Title  III  of  the  Conference  agteement  in- 
cludes three  separate  provisions  that  express 
the  sense  of  the  Congress  that:  the  commit- 
tees of  jurisdiction,  in  meeting  the  levels  in 
the  resolution,  should  give  priority  to  pro- 
posals that  identify,  eliminate,  and  recover 
funds  lost  due  to  fraud  and  abuse  in  the  Med- 
icare system  (section  301);  that  Sallie  Mae  be 
restructured  as  a  private  corporation  (sec- 
tion 302);  and  that  the  extension  of  the  pub- 
lic debt  limit  be  set  at  such  levels  and  for 
such  duration  as  to  ensure  the  budget  be  bal- 
anced by  2002  (section  303). 

Section  3(M  of  the  conference  agreement 
also  expresses  the  sense  of  the  Congress  that 
the  aggregates  and  functional  levels  in  the 
budget  resolution  assume:  that  Federal  pro- 
grams should  be  restructured;  that  Federal 
programs  should  be  reviewed  to  determine 
whether  they  would  be  more  appropriately 
the  responsibility  of  the  States;  that  Con- 
gress should  examine  Federal  functions  to 
determine  those  that  would  be  more  effi- 
ciently and  effectively  performed  by  the  pri- 
vate sector;  that  Congress  has  a  responsibil- 
ity to  future  generations  to  balance  the 
budget  and  to  pay  down  the  debt;  that  fund- 
ing for  nutrition  programs  may  be  reduced 
without  compromising  the  nutritional 
health  and  well-being  of  the  program  recipi- 
ents; and  that  priority  should  be  given  to 
funding  for  science  and  basic  and  applied  re- 
search. 

The  Conference  agreement  includes  four 
separate  sections  that  express  the  sense  of 
the  Senate:  that  the  budget  resolution  as- 
siimes  that  the  taxes  will  be  restructured  to 
benefit  working  families  (section  305);  that 
the  Senate  Agriculture  Committee  should 
provide  no  more  than  20  percent  of  the  sav- 
ings under  Reconciliation  from  the  commod- 
ity programs  (section  306);  that  a  bipartisan 
commission  should  be  established  imme- 
diately to  make  recommendations  concern- 
ing the  short-term  solvency  of  the  medicare 
system  (section  308);  and  that  the  health 
care  needs  of  pregnant  women  and  children 
should  receive  priority  under  Medicaid  re- 
form (section  309). 

In  addition,  section  307  expresses  the  sense 
of  the  Senate  that  the  aggregates  and  func- 
tions levels  in  the  budget  resolution  assume: 
that  the  Federal  government  should  estab- 
lish a  uniform  accounting  system,  that  the 
expatriate  tax  should  be  revised  and  any  sav- 
ings should  go  to  deficit  reduction,  that  re- 
search on  brain  diseases  and  disorders  should 
be  funded  in  furtherance  of  the  goals  of  the 
Decade  of  the  Brain,  that  the  essential  air 
service  should  receive  sufficient  funding  to 
continue  to  provide  air  service  to  small  rural 
communities,  that  funds  should  be  made 
available  to  the  States  to  reimburse  for  ex- 
penses in  implementing  Motor  Voter,  and 
that  a  non-partisan  commission  should  be  es- 
tablished to  examine  and  make  recommenda- 
tions concerning  the  accuracy  of  the  meth- 
odology used  to  determine  the  Consumer 
Price  Index. 

The  Conference  agreement  also  includes 
five  separate  provisions  that  express  the 
sense  of  the  House  of  Representatives  that; 
reductions  in  agricultural  programs  in  fiscal 
years  1999  and  2000  the  House  of  Representa- 
tives shall  be  re-examined  unless  certain 
conditions  are  met  (section  310);  that  base- 
line  budgeting  should   be   replaced   with   a 


method  that  requires  justification  and  anal- 
ysis of  proposals  and  that  maximizes  Con- 
gressional accountability  (section  311);  that 
a  commission  should  be  established  to  study 
and  make  recommendations  to  ensure  the 
long-term  solvency  of  the  military  and  civil 
service  retirement  funds  (section  312);  that 
rule  XLIX  of  the  rules  of  the  House  of  Rep- 
resentatives should  be  repealed  (section  313); 
and  that  an  alternative  approach  to  the  scor- 
ing of  emergencies  should  be  studied  (section 
314). 

DISPLAY  OF  LEVELS  AND  AMOUNTS 

House  resolution 

The  House  resolution  contains  all  of  the 
displays  of  levels  and  amounts  required  by  it 
under  section  301(a)  of  the  Congressional 
Budget  Act.  and  includes  a  display  of  new 
secondary  loan  guarantee  commitments 
within  the  functional  levels  and  amounts. 
The  House  resolution  contains  no  other  al- 
ternative displays. 
Senate  amendment 

The  Senate  amendment  contains  all  of  the 
displays  of  levels  and  amounts  required 
under  section  301(a)  of  the  Congressional 
Budget  Act.  including  displays  the  levels  of 
Social  Security  revenues  and  outlays,  as  re- 
quired by  paragraph  (6)  for  enforcement  pur- 
poses in  the  Senate.  As  authorized  by  section 
301(b)(5).  of  the  Senate  amendment  displays 
the  amounts  of  the  increase  in  the  public 
debt  subject  to  limitation.  For  informational 
purposes,  the  Senate  amendment  also  in- 
cludes a  display  of  the  gross  interest  on  the 
public  debt  consistent  with  the  levels  of  net 
interests  shown  in  functional  category  900 
and  a  display  of  the  aggregate  levels  and 
functional  amounts  without  including  the 
Hospital  Insurance  Trust  Fund. 
Conference  agreement 

The  conference  agreement  includes  all  of 
the  required  displays  of  levels  and  amounts, 
including  those  of  Social  Security  outlays 
and  revenues.  The  agreement  also  includes 
the  amounts  of  the  increase  in  the  public 
debt  subject  to  limit.  With  respect  to  the  in- 
formational displays,  the  conference  agree- 
ment contains  the  display  of  the  gross  inter- 
est on  the  public  debt  consistent  with  the 
levels  of  net  interest  in  function  900.  The 
conference  agreement  recedes  to  the  House 
concerning  the  informational  display  of  lev- 
els and  amounts  without  the  Hospital  Insur- 
ance trust  fund  amounts  and  the  House  re- 
cedes to  the  Senate  on  the  display  of  second- 
ary loan  guarantee  commitments. 

John  R.  Kasich, 

Dave  Hobson. 

Bob  Walker. 

Jim  Kolbe. 

Christopher  Shays, 

Wally  Herder, 

Wayne  allard. 

Bob  Franks, 

Steve  Largent 

Sue  Myrick. 

Mike  Parker, 
Managers  on  the  Part  of  the  House. 

Pete  Domenici, 
Chuck  Grassley. 
Don  Nickles. 
Trent  Lott. 
Hank  Brown. 
Slade  Gorton, 
Judd  Gregg, 
Managers  on  the  Part  of  the  Senate. 


June  26,  1995 

12,  1995,  and  under  a  previous  order  of 
the  House,  the  following  Members  will 
be  recognized  for  5  minutes  each. 


June  26,  1995 


CONGRESSIONAL  RECORD— HOUSE 


17211 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore.   Under 
the  Speaker's  announced  policy  of  May 


THE  BIGGEST  RIPOFF  IN 
AMERICAN  HISTORY 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentleman  from  California 
[Mr.  ROHRABACHER)  is  recognized  for  60 
minutes  as  the  designee  of  the  major- 
ity leader. 

Mr.  ROHRABACHER.  Mr.  Speaker, 
yesterday  I  had  a  telephone  call  from 
an  old  friend  who  was  concerned  about 
American  trade  policy,  and  he  was  op- 
posed to  NAFTA,  the  free-trade  agree- 
ment that  we  passed  with  Mexico,  and 
that  we  will  soon  will  be  considering 
including  Chile  in  the  NAFTA  agree- 
ment, and  he  was  also  concerned  about 
GATT,  the  world  trade  agreement  that 
we  reached  and  we  voted  on  late  last 
year. 

His  question  to  me  was:  "How  can 
the  United  States  possibly  compete 
with  Third  World  countries?  How  can 
we  compete  when  our  labor  force  is 
paid  $10  an  hour,  and  their  labor  force 
is  paid  15  cents,  25  cents,  75  cents  an 
hour?  Doesn't  trade  with  overseas 
countries,  especially  those  in  the  de- 
veloping world,  mean  that  the  Amer- 
ican people  will  lose  in  the  long  run 
and  that  our  own  working  people  will 
have  a  lower  standard  of  living?" 

Well,  my  answer  to  my  friend  was  an 
answer  that  really  has  been  the  answer 
that  the  American  people  have  given  to 
this  very  same  question  for  many, 
many  years.  This  is  not  a  new  fear  that 
the  American  people  have,  because  the 
American  people  have  had  a  higher 
standard  of  living  and  a  better  way  of 
life  throughout  our  history  as  com- 
pared to  the  working  men  and  women 
of  other  countries. 

Mr.  Speaker,  how  did  we  do  it?  How 
did  we  out-compete?  How  did  the 
American  worker  out-compete  those 
workers  in  Third  World  countries  that 
were  willing  to  work  for  such  lower 
wages?  The  answer  is  we  have  done 
that  because  our  working  people  and 
our  businessmen  have  had  the  tech- 
nology that  is  necessary  to  out-com- 
pete the  competition,  even  when  the 
labor  costs  are  much  lower. 

Mr.  Speaker,  after  World  War  II,  we 
experienced  a  major  jump  in  our  stand- 
ard of  living  in  the  United  States  of 
America.  Were  the  wages  around  the 
world,  were  they  any  higher  after  the 
end  of  World  War  II  than  they  are 
today,  as  compared  to  the  price  of  the 
American  worker?  No.  Yet  at  the  same 
time  we  experienced  a  major  increase 
in  our  stan(lard  of  living,  and  America 
was  out-competing  everyone  through- 
out the  planet. 

In  fact  in  the  1950's  and  1960's,  Mr. 
Speaker,  America  was  looked  to 
throughout  the  entire  planet  as  a 
source  of  goods  and  materials   to   be 


purchased  by  people  for  consumer 
items  all  over  the  world.  Yet  their  own 
people  were  working  for  much  lower 
wages.  That  is  because  after  World  War 
II,  as  in  the  time  period  before  World 
War  II,  Americans  had  a  technological 
lead  on  the  world.  It  is  technology  and 
knowledge  that  have  given  us  the  com- 
petitive edge  throughout  our  Nation's 
history.  It  was  not  the  fact  that  our 
people  were  necessarily  willing  to  work 
harder,  because  many  people  around 
the  world  work  harder.  Many,  many 
people  throughout  the  world  work  as 
hard,  if  not  harder,  than  Americans, 
yet  the  American  worker,  coupled  with 
technology,  that  work  ethic  that  our 
people  have  coupled  with  technology, 
have  made  America  the  prosperous 
country  that  it  is  today  and  the  pros- 
perous country  that  it  was  in  years 
past.  We  have  had  the  technological 
edge. 

This  did  not  just  happen,  and  it  did 
not  just  happen  after  World  War  U.  I 
say  to  my  colleagues,  "If  you  look 
back  in  our  history,  the  United  States 
was  the  country  that  developed  the 
reaper  which  magnified  the  amount  of 
crops  that  could  be  harvested.  We  were 
the  ones  that  took  the  steam  engine, 
which  was  originally  developed  by  the 
ancient  Greeks,  and  turned  it  into  an 
engine  for  progress  and  prosperity,  an 
engine  for  the  creation  of  new  wealth. 
We  were  the  ones  who  developed  the 
telegraph  and  the  telephone." 

The  list  goes  on,  and  on,  and  on.  In 
fact,  technological  development  was 
seen  by  our  Founding  Fathers  as  the 
means  for  which  the  United  States 
would  become  that  shinning  city  on 
the  hill  that  all  of  our  Founding  Fa- 
thers wanted  her  to  be.  No  other  coun- 
try in  the  world  put  patent  protections 
of  technological  innovation  into  its 
constitution.  There  is  no  other  coun- 
try. Yet,  if  we  look  in  our  Constitu- 
tion, our  Founding  Fathers  insisted 
that  there  be  a  Patent  Office.  It  is 
written  into  the  Constitution. 

Why  is  that?  I  say  to  my  colleagues, 
"If  you  look  back  at  the  men  who  cre- 
ated this  great  democracy  of  ours,  you 
will  see  that  they  had  two  things  that 
they  believed  in.  There  was — well,  they 
had  many  things  they  believed  in,  but 
the  two  important  things  they  believed 
in  in  terms  of  government  was  they  be- 
lieved in  freedom  of  the  individual, 
which  included  peoples'  religious  free- 
dom, and  their  rights  to  speak,  and 
their  rights  to  gather  together,  their 
rights  to  petition  their  government 
and  to  control  their  own  destiny;  they 
believed  in  that  freedom,  and  they  also 
believed  in  technology." 

Mr.  Speaker,  with  technology  and 
freedom,  America  would  become  an  ex- 
ample for  all  the  world  to  see,  that  the 
common  man  can  live  in  decency,  and 
can  control  his  or  her  own  destiny,  and 
that  our  country  could  be  an  example 
to  the  world,  and  that  instead  of  vast 
military     might,     that    our    country 


would  have  the  allegiance  of  free  peo- 
ple all  over  the  world  or  those  people 
all  over  the  world  who  long  to  be  free. 

Yes,  Thomas  Jefferson  himself  was  a 
technologist.  Those  of  you  who  visit 
Monticello  might  be  impressed  to  see 
the  many  inventions  that  he  himself 
developed  to  help  life  around  that  19th 
century  agricultural  compound  be 
more  easy  for  the  people  of  this 
compound.  But  Benjamin  Franklin, 
also  one  of  the  great  Founding  Fathers 
of  our  country,  is  reowned  even  today 
for  his  exploration  of  ideas  and  his  de- 
velopment of  technology. 

These  men  made  sure  that  American 
investors  and  American  inventors 
would  have  the  incentive  to  develop 
the  technology  that  would  be  necessary 
to  make  America  the  example  of 
progress  and  freedom  that  they  fore- 
saw. One  of  the  things  that  they  put 
into  the  Constitution,  as  I  say,  was  the 
Patent  Office,  and  Americans  have, 
over  our  100  year  history,  enjoyed  some 
of  the  most  extensive  and  strongest 
patent  protection  of  any  people  on  this 
planet. 

Now  patent  protection  is  a  dull  and 
uninteresting  subject.  Just  like  in 
many  cases  when  we  talk  about  our 
other  freedoms,  people  just  take  them 
for  granted.  In  fact  it  has  been  said 
"Freedom  is  very  much  like  the  air, 
and  that  is  the  air  is — you  can't  see  it, 
you  can't  touch  it.  and  it  is  very  easy 
to  take  air  for  granted." 

That  is  the  same  way  it  is  for  free- 
dom. Freedom  is  the  fact  that  there  is 
not  someone  who  comes  to  your  church 
every  Sunday  and  has  to  approve  the 
sermon  of  your  minister.  Freedom  is 
that  the  school  teachers  and  our  uni- 
versity professors  do  not  have  to  have 
their  subject  matter  approved,  because 
that  sensor  is  not  there.  Freedom  is 
when  a  person  can  open  a  book  store  or 
someone  can  quit  his  job  without  ask- 
ing for  government  approval.  This  is 
what  freedom  is.  It  is  the  absence  of 
the  Government  coming  down  and  de- 
stroying freedom. 

Well,  you  can  take  freedom  for  grant- 
ed, just  like  the  air.  But  when  the  air 
is  cut  off,  when  your  air  is  cut  off  for 
even  one  millisecond,  you  begin  realiz- 
ing how  important  air  is  to  you,  and 
that  is  the  same  with  freedom.  Once 
you  cut  it  off,  even  for  a  short  period  of 
time,  those  people  who  have  enjoyed  it 
understand  the  importance  of  air  and 
understand  the  importance  of  freedom. 
They  go  together  because  they  can  be 
taken  for  granted.  But  when  you  are 
denied  your  freedom  or  denied  air,  you 
understand  how  important  they  are. 
They  are  important  to  the  life  of  man- 
kind, and  they  are  essential,  freedom 
has  been  essential,  to  what  Americans 
have  felt  our  country  is  all  about. 

Well,  that  is  the  same  with  one  of  our 
rights,  one  of  our  very  fundamental 
rights  that  people  have  always  taken 
for  granted,  and  that  is  the  right  of 
patent  protection.  That  means,  if  you 


come  up  with  an  idea,  and  you  get  an 
investor  to  invest  in  your  development 
of  that  idea,  you  own  that  idea  for  a 
given  period  of  time.  In  fact,  you  reg- 
ister it  like  a  piece  of  property  with 
the  Government,  and,  when  you  file  for 
your  registration,  the  Government  will 
peruse  that,  and  after  perusing  your 
application,  provide  you  what  is  basi- 
cally a  deed.  It  is  a  patent  for  your  cre- 
ation so  that  you  and  the  investors  in 
your  idea  can  reap  some  profit,  some 
benefit,  from  that. 

That  is  the  secret  of  the  American 
miracle.  We  provided  an  incentive  for 
investors  and  investors  throughout  our 
history  to  invent  the  new  machines, 
the  new  technology,  that  catapulted 
the  standard  of  living  of  the  common 
man.  Our  people  were  able  to  live  de- 
cent lives  and  have  good  jobs,  and  they 
could  provide  for  their  families,  and  we 
had  enough  wealth  in  our  society  so  we 
had  education  and  an  infrastructure  for 
our  people  because  the  investors  and 
the  inventors  were  given  the  incentive 
to  come  up  with  the  ideas  that  changed 
the  condition  of  humankind. 

This  has  been  going  on  throughout 
our  history.  Over  the  last  100  years  our 
inventors  and  our  investors  have  had 
the  protection  guaranteed  that,  if  they 
would  file  an  invention  with  the  Patent 
Office  seeking  a  patent,  that  no  matter 
how  long  it  took  them  to  be  issued  that 
patent,  once  it  was  issued,  they  would 
be  given  17  years  of  protection,  at 
which  time  anyone  using  that  tech- 
nology would  have  to  pay  them  for  the 
right  to  do  so.  It  is  called  royalties. 

Well,  this  has  just  changed.  Unbe- 
knownst to  the  American  people  and 
unbeknownst  to  most  Members  of  Con- 
gress, there  has  been  a  dramatic 
change  in  the  patent  rights,  and  be- 
lieve me,  when  the  effect  of  this  begins 
being  felt  by  the  American  people,  it 
will  be  as  if  someone  is  strangling 
them  and  denying  them  what  they 
have  taken  for  granted,  their  air,  be- 
cause this  will  have  a  dramatic  impact, 
in  the  long  run,  on  the  standard  of  liv- 
ing of  our  people.  We  have  changed  the 
fundamental  rules  that  have  provided 
the  prosperity  and  the  jobs  and  the 
economic  well-being  that  our  people 
have  learned  to  take  for  granted. 

Mr.  Speaker,  that  change  was  put 
into  the  GATT  implementation  legisla- 
tion. The  GATT,  as  you  are  aware,  is 
an  agreement  among  the  nations.  It  is 
a  trading  agreement  that  said  these  are 
a  set  of  rules  which  will  guide  us,  and 
any  nation  that  signs  onto  this  set  of 
rules  will  be  part  of  this  global  trading 
structure. 

The  fundamental  idea  is  a  sound  idea, 
and  we  were  promised  that,  if  we  would 
vote  for  fast  track — now  that  is  a  term 
that  means  we  in  Congress  gave  the 
right  to  the  President  to  negotiate  any 
of  this  agreement  with  GATT,  and 
when  he  brought  the  treaty  to  us,  we 
would  have  60  days  to  look  it  over,  and 
that  he  also  agreed  not  to  put  anything 
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into  that  treaty,  or  into  that  imple- 
mentation legislation  of  the  treaty, 
that  was  not  required  by  the  treaty. 

What  happened  was,  a  provision  was 
snuck  into  the  GATT  implementation 
legislation  last  year  that  was  not  re- 
quired by  the  treaty  itself,  and  al- 
though it  is  very  difficult  for  the 
American  people  to  understand  the 
ramifications  of  this  very  small  part 
and  this  very  complicated  issue  of  pat- 
ent protection,  they  will  feel  the  con- 
sequences unless  we  correct  this  mis- 
deed that  has  taken  place  in  this  body. 
What  happened  was  that  in  the  imple- 
menting legislation  we  changed  the 
rules  so  that  now,  when  an  American 
inventor  applies  for  a  patent,  he  ap- 
plies. In  the  past,  no  matter  how  long 
it  took  him  to  get  his  patent,  he  would 
have  17  years  as  soon  as  the  patent  was 
issued.  He  would  have  17  years  of  pro- 
tection. Now  what  will  happen  after 
the  GATT  implementation  legislation 
is  put  into  effect,  is  that  when  the  pat- 
ent applicant  files,  the  clock  starts 
ticking.  Those  people  who  put  this 
change  into  the  law  thought,  "Well, 
gee,  we  are  going  to  make  it  sound  like 
we  are  actually  expanding  the  patent 
rights  of  the  American  people,"  and  so 
the  clock  starts  ticking  and  it  is  all 
over  in  20  years. 

Now  if  the  average  patent  does  take 
only  19  months,  which  some  people  are 
claiming,  then  that  would  be  a  good 
deal  for  the  American  people.  But  what 
has  happened  is  that  the  American  peo- 
ple, and  even  the  people  who  passed  the 
laws,  have  been  given  misinformation 
about  the  patent  process  itself.  Signifi- 
cant patents,  whether  it  is  the  laser,  or 
whether  it  is  plastic  bottles,  or  wheth- 
er it  is  technology  that  will  make  us 
more  competitive  with  the  rest  of  the 
world,  breakthrough  technologies,  take 
not  just  19  months,  not  just  3  years, 
not  just  5  years.  Most  of  the  major 
technologies  that  have  given  us  our 
competitive  edge  in  world  competition, 
most  of  these  have  taken  10  to  15  years 
and  often  longer  to  have  a  patent  is- 
sued. 

Now  what  does  that  mean?  That 
means  we  have,  in  reality,  dramati- 
cally reduced,  if  not  eliminated,  the 
patent  protection  of  America's  inven- 
tors and  investors.  If  someone  comes 
up  with  a  breakthrough  technology  and 
it  takes  them  15  years  in  order  to  get 
that  patent  issued,  he  is  at  the  mercy 
of  the  bureaucrats  at  the  Patent  Office. 
He  is  at  the  mercy  of  international, 
multinational,  and  foreign  corpora- 
tions who  might  try  to  put  legal  hin- 
drances in  the  way  of  issuing  that  pat- 
ent. He  is  at  the  mercy  of  those  people 
because  the  clock  is  ticking  and  it  is 
on  his  time.  That  person,  who  could  de- 
velop the  technology  that  would  make 
us  competitive  with  mainland  China  or 
make  us  competitive  with  Asia  or  Eu- 
rope in  the  future,  that  technology  will 
not  have  anywhere  near,  if  any,  of  the 
protection  that  past  inventors  and  in- 


vestors had  in  the  United  States  of 
America. 

What  we  have  seen  in  this  body  is  a 
change  of  law  which  was  difficult  to 
understand,  but  it  will  have  major 
ramifications.  What  will  that  mean? 
What  will  this  change  of  law  in  the  pat- 
ent law  mean?  And,  by  the  way,  it  was 
not  required  by  GATT,  and  they  want- 
ed to  give  us  only  a  few  days  to  con- 
sider the  whole  GATT  implementation 
legislation.  So  they  broke  their  word 
to  us  by  putting  something  into  this 
treaty  that  was  not  required  for  us  to 
vote  on,  but  yet  it  was  put  in  because 
they  knew  that  this  was  the  way  they 
could  sneak  it  past  this  body,  and  what 
does  it  mean? 

It  means  that  billions  of  dollars  that 
should  be  going  into  the  pockets  of 
American  inventors  in  the  form  of  roy- 
alties for  multinational  and  foreign 
corporations  now  will  stay  in  the  pock- 
ets of  those  multinational  and  foreign 
corporations  because  we  have  so  dra- 
matically reduced  the  patent  protec- 
tion for  significant  technological  de- 
velopments. We  are  talking  about  bil- 
lions and  billions  of  dollars  that  should 
be  going  to  Americans,  that  will  now 
stay  overseas. 

Worse  than  that,  we  are  reducing  the 
time  in  which  our  inventors  and  inves- 
tors can  control  the  technology  that 
they  have  created.  Thus  foreign  inter- 
ests, multinational  corporations  and 
foreign  corporations  can  now  use  the 
technology  after  a  few  short  years  that 
would  have  had  17  years  of  protection, 
and  what  will  they  be  using  it  for? 
They  will  be  using  it  to  out-compete 
the  American  people. 

Mr.  Speaker,  what  we  have  done  is, 
as  we  are  entering  this  new  era  of  tech- 
nological development  in  the  world, 
this  new  era  when  genius  will  be  so  im- 
portant and  creativity  will  give  us  the 
edge,  we  have  disarmed  our  own  people. 
We  have  baisically  put  ourselves  at  the 
worst  competitive  advantage,  because 
what  we  have  done  is  taken  our  great- 
est asset,  our  creative  people  and  our 
investors  in  new  creative  ideas,  and  we 
have  taken  away  their  incentive  and 
taken  away  their  protection. 

This  will  result  in  foreign  corpora- 
tions not  paying  royalties  and  foreign 
corporations  using  our  technology 
against  itself.  It  is  the  biggest  ripoff  in 
American  history.  Yet  it  continues  to 
this  day. 

I  have  submitted  a  piece  of  legisla- 
tion, H.R.  359,  which  has  177  cospon- 
sors.  That  is  177  of  my  colleagues;  I 
managed  to  speak  with  them,  and  talk 
to  them  personally,  and  to  get  their  at- 
tention, because  there  are  many,  many 
issues  of  importance  here  on  the  floor 
of  the  House  that  divert  peoples'  atten- 
tion. This  is  only  a  small  issue  to  most 
people,  and  it  is  hard  to  understand. 
Yet  177  of  my  colleagues  have  signed  on 
as  cosponsors  to  my  bill,  H.R.  359,  to 
restore  the  American  patent  rights  to 
what  they  were  before  the  GATT  ripoff 


was  implemented  late  last  year— 177.  In 
the  Senate.  Senator  Dole  has  cospon- 
sored  a  similar  bill  that,  if  passed,  will 
do  the  same  thing,  which  will  restore 
American  patent  rights.  That  is  S.  284. 

Senator  Dole  and  I.  all  we  want  is 
basically  not  to  see  a  diminishing  of 
the  patent  rights  that  Americans  have 
enjoyed  for  many,  many  years. 

Mr.  Speaker,  as  of  yet  we  have  not 
been  permitted,  my  legislation  has  not 
been  permitted,  to  come  to  this  floor 
for  a  vote.  Now  what  is  Congress  all 
about  if  you  have  177  cosponsors.  and 
by  the  way.  for  those  of  you  who  do  not 
understand  this,  this  is  an  enormous 
number  of  colleagues  to  join  together, 
both  Republicans  and  Democrats,  on 
one  piece  of  legislation  saying  we  want 
this  to  be  passed.  I  have  not  been  on  a 
bill  that  had  so  many  cosponsors  be- 
fore. Yet  it  is  being  hindered;  there  are 
roadblocks  being  put  in  the  way  of  the 
bill  which  prevent  the  legislation  from 
coming  to  a  vote  on  the  floor. 

Now  why  would  this  happen?  Why 
would  someone  be  so  arrogant  enough 
to  say,  "Well,  you  may  have  177  co- 
sponsors,  but  you're  not  going  to  get 
your  vote  on  the  floor  because  my 
point  of  view  is  more  important  than 
177  of  my  colleagues"? 

Well,  what  has  happened  is  one  Con- 
gressman, one  Congressman  who  is  the 
chairman  of  an  obscure  subcommittee, 
which  my  piece  of  legislation  must  go 
through  before  it  comes  to  the  floor, 
the  one  person,  the  chairman,  is  op- 
posed to  it.  His  name  is  Carlos  Moor- 
head,  Carlos  Moorhead  of  Glendale, 
CA.  Mr.  Moorhead  refuses.  He  will  not 
be  satisfied  with  voting  against  my  leg- 
islation. Instead,  Mr.  Moorhead  is 
holding  it  up  in  subcommittee,  refusing 
all  of  his  colleagues  the  right  to  make 
the  decision. 

Now  you  might  ask  what  is  his  moti- 
vation. We  in  the  House  of  Representa- 
tives always  take  for  granted  that  the 
motives  of  our  colleagues  are  good  mo- 
tives, and  let  us  examine  what  is  the 
possible  good  motive  for  someone 
wanting  to — what  I  believe  to  support 
is  a  dramatic  reduction  in  American 
patent  rights.  Why  would  someone  do 
this? 

Well,  it  is  the  belief  that  some  people 
have  that  American  patent  rights  have 
been  too  strong  because  we  are  out  of 
sync  with  the  rest  of  the  world,  and 
thus  we  are  out  of  sync  with  the  rest  of 
the  world.  This  is  an  attempt  by  the 
head  of  the  Patent  Office.  Bruce  Leh- 
man, and  Mr.  Moorhead.  and  several 
others  in  this  town,  who  believe  that 
our  rights,  in  terms  of  our  economic 
rights  and  our  patent  rights,  should  be 
harmonized  with  the  rights  of  other 
people  in  the  world. 

In  other  words,  they  are  seeking  to 
implement  an  agreement  that  Mr. 
Bruce  Lehman,  head  of  our  Patent  Of- 
fice, made  with  the  head  of  the  Japa- 
nese patent  office. 

I  ask,  "You  understand  what's  hap- 
pening  here?  "   They   are   harmonizing 


America's  economic  rights,  our  fun- 
damental patent  rights  of  our  citizens, 
harmonizing  it  with  the  Japanese  by 
what?  By  lowering  the  standard  that 
our  people  have  enjoyed,  the  rights  of 
our  people. 

If  we  are  going  to  harmonize  our 
rights,  our  economic  rights,  especially 
our  patent  rights,  with  other  countries, 
especially  countries  like  Japan  who 
have  no  love  for  individual  freedom 
whatsoever,  we  should  be  harmonizing 
them  upward  toward  us,  rather  than 
them  bringing  our  system  down  toward 
them.  But  these  people  believe  that,  if 
you  have  a  harmonization,  and  our  pat- 
ent rights  are  similar  to  the  Japanese 
patent  rights,  that  it  will  be  better  for 
a  world  trading  system. 

Mr.  Speaker,  that  is  absolute  non- 
sense. This  is  the  equivalent  of  some- 
one telling  us.  as  Americans,  that  we 
have  too  many  human  rights,  and  in 
fact  the  Bill  of  Rights  is  way  out  of 
sync  with  all  of  the  other  democracies. 
Thus,  what  we  are  going  to  do  is  har- 
monize our  individual  rights  by  dimin- 
ishing the  Bill  of  Rights  by  two  or 
three  amendments. 

What  would  the  American  people 
think  about  that?  What  would  they 
think  about  it?  They  would  reject  it 
out  of  hand  if  they  were  given  the 
choice. 

What  has  happened  here  is  an  issue  of 
vital  importance  to  our  prosperity  and 
the  well-being  of  our  people.  A  very 
complicated  issue  has  been  determined 
by  some  power  brokers  behind  the 
scenes,  and  they  are  preventing  this 
house  from  voting  on  a  piece  of  legisla- 
tion that  would  negate  a  back-room 
deal  that  they  made  with  the  Japanese. 

In  the  long  run.  what  will  this  do? 
Well.  I  can  tell  you  that  in  the  short 
run  it  has  already  had  a  horrible  im- 
pact on  our  society.  What  has  happened 
is  that  American  investors  now.  unlike 
laist  year  and  the  year  before  and  the 
hundred  years  before  that,  American 
investors  now  are  not  certain  that  they 
will  have  the  17  years  that  they  used  to 
have  to  recoup  their  investment. 

Already  American  investors  in  the 
venture  capital  industry  are  hesitating 
about  investing  in  new  capital  be- 
cause— our  investing  new  capital  in 
new  technology  because  they  realize  it 
might  take,  the  process  of  getting  a 
patent  might  take  15  years  or  20  years 
for  new  technology  to  get  through,  and 
they  would  have  no  time  to  recoup 
their  investment. 

This  makes — I  will  tell  you.  when 
Americans  do  not  invest  in  new  tech- 
nology, we  are  at  the  mercy  of  other 
countries  like  the  Chinese  and  the  Jap- 
anese who  are  willing  to  put  money 
into  their— from  their  government  into 
government-created  technology. 
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What  is  happening  is  if  we  permit 
this  change  in  the  patent  law  to  con- 
tinue. Mm.  which  is  an  organization 


in  Japan  which  directs  their  invest- 
ment, will  be  directing  their  invest- 
ment in  technologies  to  destroy  our 
economic  competitiveness,  and  at  the 
same  time,  on  our  side,  we  have  elimi- 
nated the  incentive  for  American  in- 
vestors and  inventors  to  invest  in  new 
technology.  This  is  total  insanity.  It  is 
a  formula  for  disaster  for  the  American 
people,  and.  on  the  face  of  it,  it  is  a  rip- 
off of  American  patent  rights. 

I  am  hoping  that  my  colleagues,  and 
I  have  177  already  as  cosponsors.  will 
join  with  me  and  insist  that  we  have  a 
direct  vote  on  the  floor,  and  that  if 
Carlos  Moorhead.  the  chairman  of  the 
subcommittee  that  is  holding  this  up. 
does  not  want  a  vote  on  the  floor,  then 
he  can  express  that.  If  he  opposes  the 
vote,  that  is  fine,  but  he  should  not 
have  the  power  to  stop  a  vote  on  the 
floor.  A  chairman  of  a  subcommittee 
who  prevents  a  bill,  even  if  he  disagrees 
with  it,  from  coming  to  a  vote,  is  doing 
a  great  disservice  to  the  American  peo- 
ple and  the  cause  of  democracy  in  a  sit- 
uation like  this. 

I  would  hope  that  Mr.  Moorhead  un- 
derstands that  in  good  faith,  if  he  dis- 
agrees with  the  idea  that  we  should 
maintain  our  level  of  patent  protec- 
tion, that  he  can  vote  against  that.  He 
can  vote  against  my  piece  of  legisla- 
tion that  would  restore  patent  protec- 
tion. But  he  should  not  prevent  the 
rest  of  us  from  voting. 

Adding  insult  to  injury,  recently 
something  just  happened  that  might 
indicate  even  worse  things  about  the 
plans  that  these  people  have  for  Amer- 
ican patent  protection.  While  my  legis- 
lation has  not  been  permitted  to  come 
to  the  floor  for  a  vote,  there  is  another 
piece  of  legislation  that  went  through 
Mr.  Moorhead's  committee.  It  weis  a 
piece  of  legislation  that  only  had  two 
cosponsors.  It  was  H.R.  1733.  The  Amer- 
ican people  should  know  what  was  in 
this  piece  of  patent  legislation. 

This  piece  of  patent  legislation, 
which  Mr.  Moorhead  already  had  hear- 
ings on  in  his  subcommittee,  states  the 
following:  That  if  someone  files  for  a 
patent,  an  American  inventor  files  for 
a  patent,  even  if  it  is  not  issued,  after 
18  months  that  patent  will  be  published 
for  the  world  to  see. 

Is  there  anyone  who  cannot  see  the 
implications  for  this?  This  is  the  equiv- 
alent of  erecting  a  huge  neon  sign  over 
the  American  Patent  Office  saying  to 
the  rest  of  the  world,  "Come  and  steal 
Americas  technological  secrets."  Be- 
cause even  before  the  patent  is  issued, 
it  will  be  published,  and  I  can  tell  you 
the  Japanese  and  the  Chinese  and  ev- 
erybody else  who  want  to  copy  Amer- 
ican technology,  will  be  in  line  at  the 
Xerox  machine  in  order  to  get  their 
copies,  and  then  running  back  to  their 
offices  to  use  the  fax  machine  in  order 
to  get  those  plans  to  their  own  indus- 
trial leaders  to  copy  America's  techno- 
logical genius.  We  are  talking  more 
than    a    ripoff   here.    We    are    talking 
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about  wholesale  robbery  of  America's 
inventions.  We  are  talking  about  an  in- 
vitation by  our  Government  to  do  so. 

What  will  this  mean  to  the  American 
people?  What  it  will  mean  is  that 
American  workers,  who  have  always 
enjoyed  the  competitive  edge  because 
we  have  had  the  machines  that  per- 
mitted us  to  work  better  and  to 
produce  more  than  the  competition 
who  might  have  had  workers  that 
would  work  for  lower  wages,  slowly  but 
surely  you  will  see  our  competitive 
edge  erode,  and  the  standard  of  living 
of  our  people,  now  in  decline,  will  turn 
into  a  tailspin. 

I  say  to  you  today  that  we  owe  it  to 
the  American  people  to  see  that  our 
country  remains  the  No.  1  techno- 
logical power  in  the  world.  What  that 
means  is  we  owe  it  to  our  inventors 
and  our  investors  to  provide  them  an 
incentive  to  invest  their  time  and  their 
resources  in  the  technologies  we  will 
need  to  maintain  the  standard  of  living 
of  our  people. 

This  is  a  difficult  issue  to  under- 
stand. But  what  should  not  be  difficult 
for  people  to  understand  is  there  are 
forces  in  this  world  today  that  not  only 
do  not  care  about  the  standard  of  liv- 
ing of  the  American  people,  but  see  it 
as  a  negative,  because  the  standard  of 
living  of  the  American  people  gives 
high  hopes  to  their  own  people.  The 
other  people,  people  in  other  countries, 
want  to  live  at  higher  standards  of  liv- 
ing because  the  American  people  do. 

We  should  not  be  destroying  the 
American  dream  for  the  citizens  of  the 
United  States.  We  should  be  extending 
the  American  dream  so  that  people  ev- 
erywhere, in  every  country,  know  that 
they  too.  with  freedom  and  technology, 
can  improve  their  lot  and  provide  for 
their  families. 

We  stand  at  a  crossroads  because  we 
are  in  a  new  era  of  human  history.  The 
cold  war  is  over.  We  are  now  entering 
an  era  of  global  competition.  It  is  im- 
perative that  we  restore  the  patent 
rights  of  the  American  people,  because 
in  this  new  era  of  global  competition, 
our  very  lives  and  our  standard  of  liv- 
ing depend  upon  it. 

I  would  ask  my  colleagues  to  join  me 
in  supporting  359,  and  would  ask  that 
the  subcommittee  chairman  who  is 
holding  this  bill  up  permit  it  to  come 
to  the  floor;  and  if  he  opposes  it,  to 
honestly  state  his  opposition,  but  to 
let  the  rest  of  the  Members  of  Congress 
have  a  say  and  let  them  express  them- 
selves as  well,  and  give  the  Members  of 
Congress  a  chance  to  vote  up  or  down 
in  front  of  the  American  people  on  this 
issue,  that  may  be  complicated,  but  is 
so  vital  to  the  standard  of  living  and 
maintaining  the  well-being  of  our  citi- 
zens throughout  this  country. 
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IN  DEFENSE  OF  FREEDOM 


The  SPEAKER  pro  tempore  (Mr. 
GOODLATTE).  Under  the  Speaker's  an- 
nounced policy  of  May  12,  1995,  the  gen- 
tleman from  Illinois  [Mr.  PosHARD]  is 
recognized  for  60  minutes  as  the  des- 
ignee of  the  minority  leader. 

Mr.  POSHARD.  Mr.  Speaker,  this 
week  we  will  be  debating  and  voting  on 
a  constitutional  amendment  to  allow 
the  States  to  prohibit  desecration  of 
the  American  flag.  We  have  many  im- 
portant items  on  our  agenda  this  week 
and  time  for  debate  will  be  short  so, 
therefore,  I  would  like  to  address  this 
issue  today,  and  I  would  like  to  do  so, 
at  least  in  the  beginning,  from  a  his- 
torical perspective. 

Our  Founders,  the  people  who  settled 
this  country,  were  men  and  women  of 
great  faith.  They  came  to  this  country 
and  lived  here  for  a  long  while  under 
the  edict  of  the  King  of  England.  They 
came  here  to  escape  the  suppression  of 
their  freedoms,  but  found  as  colonists 
they  were  still  under  the  control  of  the 
King.  They  were  not  free  to  speak  their 
minds,  to  criticize  the  government. 
They  were  not  free  to  assemble,  to  dis- 
cuss their  problems,  because  the  gov- 
ernment, the  King,  was  afraid  it  might 
end  up  being  a  grievance  against  him. 

They  were  not  free  to  choose  their 
own  religious  beliefs  according  to  the 
dictates  of  their  conscience.  They  wor- 
shipped in  the  Church  of  EIngland.  or 
they  did  not  worship  at  all.  The  Church 
of  England  had  the  official  blessing  of 
the  state.  The  church  and  the  state  had 
formed  an  alliance  linking  themselves 
together,  so  the  church  never  had  to 
fear  the  loss  of  parishioners  to  other 
faiths,  and  the  state  could  continue  to 
control  the  people  through  the  church. 

Newspapers  were  not  free  to  criticize 
the  government,  or  they  would  be  shut 
down.  The  government,  if  they  even 
suspected  a  citizen  of  criticizing  them, 
even  in  private,  could  take  a  citizen 
from  his  home  in  the  middle  of  the 
night,  charge  him  with  sedition  against 
the  government,  and  that  citizen  could 
be  jailed  or  punished  without  ever  hav- 
ing been  allowed  a  trial.  Time  and 
again,  they  tried  to  confiscate  the  fire- 
arms of  the  citizens  because  they 
feared  an  armed  protest  aigainst  the 
government. 

In  short,  the  people  were  not  free. 
Government  controlled  their  lives  in 
attempts  to  force  its  will  upon  the  peo- 
ple. 

As  it  is  always  true  whenever  a  gov- 
ernment attempts  to  force  its  will  on 
the  people,  the  people  rebelled.  They 
sent  their  representatives  to  Philadel- 
phia to  form  the  First  Continental 
Congress,  and  that  Congress  decided  to 
throw  off  the  bonds  of  slavery  that 
bound  them  to  England.  They  declared 
their  independence,  raised  an  army, 
made  George  Washington  its  com- 
mander, and,  in  their  own  revolution, 
won  their  freedom  from  the  oppressive 
Government  of  England. 


After  the  Revolutionary  War  they 
went  back  to  their  individual  States 
and  a  great  debate  arose  as  to  whether 
or  not  they  should  even  form  a  na- 
tional government.  They  so  distrusted 
a  central  government  and  its  potential 
for  ruling  their  lives  that  when  they 
thought  of  a  national  government,  all 
they  could  remember  was  oppression. 

But  there  were  certain  national  is- 
sues that  had  to  be  dealt  with.  Foreign 
trade  had  to  be  considered,  paying  off 
their  war  debts,  and  so  on,  and  so  they 
sent  their  representatives  back  to 
Philadelphia  to  form  a  Second  Con- 
tinental Congress,  and  it  was  this  Con- 
gress that  had  the  task  of  putting  to- 
gether a  new  government.  They  wrote 
a  Constitution  of  the  United  States  of 
America. 

Notice  how  they  said  the  "United" 
States  of  America.  Before,  they  were 
not  so  united.  They  had  operated  under 
the  Articles  of  Confederation,  which 
gave  great  powers  to  the  individual 
colonies.  They  had  vast  disagreements 
between  themselves,  and  this  new  gov- 
ernment was  their  attempt  at  becom- 
ing united. 

The  Constitution  they  had  written 
said  this  new  government  would  con- 
sist of  three  branches.  No.  1,  the  legis- 
lative, would  be  elected  from  among 
the  people  to  make  the  laws;  No.  2,  the 
executive,  would  be  elected  by  the  peo- 
ple to  execute  the  laws;  and.  No.  3,  the 
judicial,  would  be  appointed  by  the  ex- 
ecutive and  approached  by  the  legisla- 
tive, and  they  would  judge  and  inter- 
pret the  laws. 

The  judicial,  the  Supreme  Court,  was 
appointed  for  life,  because  the  Found- 
ing Fathers  knew  that  if  the  Supreme 
Court  had  to  be  subjected  to  the  popu- 
lar opinion  of  the  people  every  so  many 
years  just  to  keep  their  jobs,  they  may 
do  as  many  members  of  the  legislative 
branch  do  and  vote  the  popular  thing, 
rather  than  the  thing  they  believe  to 
be  right.  So  they  said  this  sacred  trust 
of  judging  the  law  is  so  important,  that 
we  will  remove  this  branch  from  politi- 
cal pressure. 

They  took  this  Constitution  that 
they  were  so  proud  of  back  to  the  peo- 
ple of  the  Thirteen  Colonies  to  be  rati- 
fied, to  be  approved.  They  said  to 
themselves,  "Boy,  this  will  be  a  snap. 
The  people  don't  have  to  worry  about  a 
king.  They  get  to  elect  two  of  the  three 
branches  of  government.  Many  rights 
are  reserved  for  the  states.  This  is  the 
perfect  government."  And  they  must 
have  sighed  a  sigh  of  relief.  It  had  been 
a  long  struggle,  fighting  the  war,  put- 
ting this  new  government  together. 
Now  all  it  needed  was  the  f)eople'3 
stamp  of  approval,  and  that  would  be 
easy. 

But  the  people  said,  "No,  no,  not  so 
fast.  Sure,  this  is  a  form  of  government 
with  which  we  agree.  It  allows  us  to 
participate.  But  we  just  got  rid  of  op- 
pression, and  this  Constitution  doesn't 
say  anything  about  our  freedom.  "  And 


the  people  said,  "Wait  just  a  minute. 
We  want  our  basic  freedoms  guaranteed 
in  writing,  or  we  don't  approve  this 
government  at  all."  The  Founding  Fa- 
thers, being  men  of  great  faith,  some  of 
them  ministers,  sat  down  to  amend 
this  Constitution,  to  guarantee  the 
people  these  rights,  their  freedoms. 
They  wrote  10  amendments  to  the  Con- 
stitution, which  have  become  known  as 
the  Bill  of  Rights,  and  for  over  200 
years  of  America's  existence  the  Bill  of 
Rights  has  remained  unchanged, 
unamended,  unaltered. 

I  will  not  mention  all  of  the  freedoms 
articulated  in  the  Bill  of  Rights,  but 
here  are  just  a  few:  Freedom  of  speech, 
assembly,  religion,  press,  a  fair  and 
speedy  trial  before  our  peers,  the  right 
to  bear  arms,  not  having  to  testify 
against  one's  self,  protection  against 
unreasonable  search  and  seizure. 

But  we  must  speak  not  only  of  free- 
dom, but  of  faith,  for  the  two  are  in  in- 
extricably bound  together.  Nothing 
will  bolster  your  faith  more  than  to 
read  the  personal  accounts  of  these 
great  men  of  faith  in  their  struggle 
with  the  concept  of  freedom. 

My  understanding  over  the  years  of 
my  own  faith  has  been  bolstered  by  my 
understanding  of  their  concept  of  faith 
and  freedom.  In  1990,  when  this  issue 
was  before  the  Congress,  I  was  strug- 
gling to  try  to  make  some  sense  out  of 
it,  and  I  took  my  family  up  to  Gettys- 
burg for  the  weekend.  Being  from  Illi- 
nois and  representing  a  couple  of  the 
same  counties  Mr.  Lincoln  represented 
when  he  was  in  the  Congress,  I  have 
been  a  Lincoln  scholar  my  entire  life. 

As  I  walked  over  that  great  battle- 
field, I  was  reminded  of  his  words  on 
the  day  he  dedicated  that  field.  He 
started  his  address  with  these  words: 
"Four  score  and  seven  years  ago,  our 
fathers  brought  forth  on  this  continent 
a  new  nation." 

Now,  the  importance  of  that  opening 
is  this:  Four  score  and  seven  years  ago 
did  not  take  them  back  to  the  Con- 
stitution and  the  Bill  of  Rights  drafted 
in  1787.  Four  score  and  seven  years 
took  them  back  to  1774  and  the  Dec- 
laration of  Independence.  Mr.  Lincoln 
considered  the  Declaration  of  Inde- 
pendence to  be  the  founding  document 
of  this  Nation,  the  document  that 
bound  us  together  as  one  Nation. 

And  what  was  the  premise  of  this 
Declaration  of  Independence?  Let  me 
state  it  for  you  again  in  Mr.  Jefferson's 
words:  "We  hold  these  truths  to  be  self- 
evident,  that  all  men  are  created  equal, 
and  are  endowed  by  their  creator  with 
certain  unalienable  rights,  and  that 
among  these  are  life,  liberty,  and  the 
pursuit  of  happiness." 

Listen  to  this  again.  "We  hold  these 
truths,"  not  falsehoods,  but  universal 
principles,  givens,  "*  *  *  to  be  self-evi- 
dent." They  do  not  need  to  be  pointed 
out  or  proven  or  justified.  Some  things 
are  so  true  that  any  reasonable  exam- 
ination of  the  conscience  would  reveal 


the  evidence  of  their  truthfulness.  And 
what  is  this  true  that  should  be  so  self- 
evident?  That  all  men  are  created 
equal  and  endowed  with  certain 
unalienable  rights. 

Created  equal?  How?  Well,  certainly 
not  by  position,  or  power,  or  influence, 
or  even  physical  or  emotional  or  men- 
tal capacity,  but  equal  in  the  eyes  of 
the  Creator  with  regard  to  love  and  re- 
spect for  their  being,  and  equal  in  the 
eyes  of  the  law. 

And  what  are  these  unalienable 
rights,  these  rights  that  cannot  be 
taken  away?  Life,  not  death;  liberty, 
our  freedoms;  and  the  pursuit,  not  the 
guarantee,  the  pursuit  of  happiness. 

And  who  endows  us  with  these 
rights?  Does  man?  Does  the  State?  No. 
The  founding  document  of  our  country 
says  we  are  endowed  those  rights  by 
our  Creator.  Government  cannot  endow 
us  with  these  rights.  Government  can 
only  affirm  or  deny  what  is  already 
given  to  us  just  by  virtue  of  being  cre- 
ated by  God. 

President  Kennedy  spoke  of  this  in 
his  inaugural  address,  when  he  said, 
"These  same  revolutionary  beliefs  for 
which  our  forefathers  fought  are  still 
at  issue  around  the  globe  today.  The 
belief  that  the  rights  of  man  come  not 
from  the  generosity  of  the  state,  but 
from  the  hand  of  God."  He  went  on  to 
say  that  we  dare  not  forget  today  that 
we  are  the  heirs  of  that  first  revolu- 
tion. 

President  Lincoln,  in  the  Gettysburg 
Address  sought  to  affirm  by  the  Gov- 
ernment what  the  Creator  had  endowed 
all  of  our  people,  equality  before  the 
law.  The  Bill  of  Rights,  which  our 
Founding  Fathers  penned  some  13 
years  after  the  Declaration  of  Inde- 
pendence, sought  to  articulate  some  of 
those  God-given  rights  of  life,  liberty, 
and  the  pursuit  of  happiness  in  a  more 
concrete  fashion,  and  so  they  guaran- 
teed with  some  specificity  what  God 
had  already  granted,  given  by  virtue  of 
creation. 

Now,  why  do  I  speak  of  our  country's 
historical  beginnings,  and  especially 
those  beginnings  with  respect  to  our 
rights  given  to  us  by  the  Creator  and 
acknowledged  so  by  both  the  Declara- 
tion and  the  Constitution?  Because  of 
this  reason:  This  week  we  will  be  de- 
bating and  voting  upon  a  constitu- 
tional amendment  to  make  it  a  crimi- 
nal offense  for  anyone  to  desecrate  the 
American  flag. 

Some  will  argue  that  we  should  not 
pass  this  amendment  for  various  rea- 
sons. One,  how  do  you  define  desecra- 
tion? Some  believe  wearing  clothing, 
ties,  shirts,  and  so  on  that  resemble 
the  flag  is  a  form  of  disrespect  and  con- 
stitutes desecration.  Others  believe 
lack  of  respect  by  not  standing  or  sit- 
ting when  appropriate  desecrates  the 
flag.  Still  others  believe  that  burning 
or  walking  on  the  flag  is  desecration. 

Many  argue  the  mere  act  of  defining 
desecration  creates  a  legal  nightmare 


for  enforcement  of  such  a  law.  Others 
point  out  that  millions  of  dollars  spent 
trying  to  pass  and  ratify  this  amend- 
ment by  three-fourths  of  the  States 
could  better  be  spent  on  veterans' 
health  care  and  other  necessities  of  our 
people. 

Most  agree  that  the  flag  is  held  in 
higher  respect  today  than  at  almost 
any  time  in  our  history,  as  witnessed 
by  only  a  scattered  number  of  flag 
desecrations  among  our  Nation  among 
260  million  people,  as  well  as  the  tre- 
mendous outpouring  of  flag  displays  in 
our  country  at  this  time.  And  many 
wonder  aloud  why  this  is  even  an  issue, 
with  all  the  seemingly  complex,  almost 
unsolvable  problems  facing  America 
today. 

Others  will  say,  "This  flag  is  mine.  I 
earned  my  money.  I  went  down  to  the 
comer  hardware  store.  I  purchased  this 
flag  with  my  money.  It  is  my  private 
property,  and  government  won't  tell 
me  what  to  do  with  it." 

But  I  want  us  to  consider  this  issue 
in  the  light  of  our  beliefs  that  our 
rights  are  God-given,  what  that  means 
to  us  as  a  people  and  a  nation,  and 
whether  we  actually  believe  that  as  a 
principle  anymore.  Let  me  say  again 
that  we  must  speak  here  not  only  of 
freedom,  but  of  faith,  for  the  two  are 
inextricably  bound  together. 

This  is  what  I  believe,  and  I  believe  it 
is  entirely  consistent  with  the  beliefs 
of  our  forefathers  who  penned  this  pre- 
cious Bill  of  Rights,  and  I  believe  it  is 
consistent  with  the  words  of  my  own 
Bible.  If  we  are  to  examine  the  nature 
of  the  freedoms  or  rights  which  God 
has  given  us,  then  we  must  examine 
the  nature  of  God  Himself. 

This  is  what  I  believe.  God  is  love, 
unconditional  love.  He  created  us  as  an 
object  of  His  love  because  love  needs  an 
object  upon  which  to  lavish  itself.  God 
needed  us,  so  He  could  love  us,  so  He 
created  us  in  His  image  so  that  He 
might  love  us  and  fellowship  with  us 
and  so  that  we  might  love  Him  in  re- 
turn. 

The  Bible  says  we  love  because  He 
first  loved  us.  Our  response  to  Him,  our 
purpose  for  being,  is  to  learn  to  love  in 
the  way  that  He  loves  us,  uncondition- 
ally; to  love  others,  but  especially  to 
love  Him. 

God  wants  our  love.  But  the  great 
loving  merciful  heart  of  God  knew 
something  from  the  beginning.  He 
knew  even  before  He  created  us  that  if 
we  were  going  to  learn  to  love  as  He 
loves.  He  had  to  give  us  the  freedom 
not  to  love. 

God  is  God.  He  is  sovereign.  He  could 
have  created  us  with  no  choice,  no  free- 
dom to  choose  to  love  or  not  to  love. 
He  could  have  demanded  our  love,  our 
respect.  He  is  God.  But  He  knew  that 
love  that  is  not  freely  given  cannot  be 
real,  if  we  have  no  choice.  He  knew 
that  we  could  learn  to  love  only  if  we 
are  free.  Even  our  love  for  God  must  be 
freely  given.  He  will  never  force  you  to 
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love  Him.  So  God.  creating  us  as  the 
object  of  His  love,  gave  us  a  free  will  to 
love  or  not  to  love,  to  respect  or  not  to 
respect.  He  even  gave  us  the  freedom 
not  to  love  Him. 

I  am  confident  our  Founding  Fathers 
understood  their  faith  in  these  very 
terms.  They  understood  that  the  great 
loving  heart  of  God  was  grieved  when 
His  children  chose  in  the  free  will  that 
He  Himself  had  given  them,  to  hate 
Him,  to  despise  Him.  to  sin  against 
love.  But  they  also  understood  that 
God  continued  to  love,  that  He  contin- 
ued to  be  patient  with  His  rebellious 
children,  that  He  had  faith  that  even- 
tually love  would  win  them  over.  And 
our  forefathers  said,  to  the  extent  pos- 
sible, we  will  model  this  government 
upon  the  principles  of  our  faith,  the 
principle  that  we  will  allow  our  people 
the  free  will  to  choose,  to  choose  to 
love  or  not  to  love,  to  care  or  not  to 
care,  to  respect  or  not  to  respect,  and 
we  will  have  the  faith  to  believe  that  in 
their  freedom  they  will  choose  to  love. 
But.  in  any  case,  we  will  not  demand 
it,  we  will  not  command  it;  we  will 
have  faith  in  love  winning  the  hearts  of 
our  people. 

This  issue  before  us  this  week  goes  to 
the  heart  of  that  fundamental  belief  of 
allowing  free  will  with  regard  to  the 
issue  of  respect  and  love. 

D  1300 

Of  course  there  are  limitations  upon 
the  individual  citizens'  free  will  with 
respect  to  the  endangerment  of  the 
safety,  or  health,  or  welfare  of  our  fel- 
low citizens,  but  these  issues  do  not 
touch  upon  the  heart  of  this  matter 
which  is  criminalizing  the  manner  in 
which  an  individual  chooses  to  differ 
with  his  or  her  government. 

Do  we  want  to  criminalize  an  act  of 
free  will  when  it  comes  to  dissent 
against  the  Government?  Do  we  really 
believe  that  Government  can  legislate 
love  and  respect?  Remembering  that 
the  most  precious  right  any  American 
has  is  the  right  to  speak  out  against 
the  Government  when  they  feel  in  their 
hearts  that  Government  is  no  longer 
responsive  to  their  needs. 

It  is  only  the  right  to  dissent  which 
keeps  the  Government  in  line  and  when 
that  right  of  the  citizen  is  diminished, 
then  the  power  of  Government  to  con- 
trol grows  proportionately. 

However,  those  who  propose  this 
amendment  will  say,  there  are  a  hun- 
dred ways  to  show  your  dissatisfaction 
with  the  Government. 

You  can  march,  you  can  show  up  at  a 
town  meeting  and  blast  your 
Congressperson,  you  can  organize  ral- 
lies, you  can  write  letters,  you  can 
vote. 

You  do  not  have  to  desecrate  the  flag 
to  show  your  disagreement,  and  if  you 
do,  we  are  going  to  punish  you. 

But  what  if  a  citizen  is  so  in  dis- 
agreement with  this  Government  over 
an  action  it  has  taken  which  he  feels  is 
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morally  and  ethically  wrong  and  he 
chooses  to  emphasize  that  disagree- 
ment in  the  most  emphatic  way  he 
knows  how.  not  by  the  sacrifice  of  a 
few  hours  time  marching  or  writing  a 
letter  or  going  to  a  town  meeting,  but 
by  taking  the  most  precious  possession 
he  owns,  the  American  flag,  and  sac- 
rificing it  at  the  feet  of  his  Congress  in 
protest  of  his  Government? 

The  question  is.  Shall  we  limit  dis- 
sent against  an  overbearing  Govern- 
ment to  just  those  ways  that  do  not 
matter  much,  to  just  those  ways  of 
which  the  Government  approves? 

Justice  Jackson  wrote  words  espe- 
cially relevant  here  in  Board  of  Edu- 
cation versus  Bamett  in  1943.  He  said, 
and  I  quote: 

The  case  is  made  difficult  not  because  the 
principles  of  its  decision  are  obscure  but  be- 
cause the  flag  involved  is  our  own.  Neverthe- 
less, we  apply  the  limitations  of  the  Con- 
stitution with  no  fear  that  freedom  to  be  in- 
tellectually and  spiritually  diverse  or  even 
contrary  will  disintegrate  the  social  organi- 
zation. Freedom  to  differ  is  not  limited  to 
things  that  do  not  matter  much.  That  would 
be  a  mere  shadow  of  freedom.  The  test  of  its 
substance  is  the  right  to  differ  as  to  things 
that  touch  the  heart  of  the  existing  order.  If 
there  is  any  fixed  star  in  our  constitutional 
constellation,  it  is  that  no  official,  high  or 
petty,  can  prescribe  what  shall  be  orthodox 
in  politics,  nationalism,  religion,  or  other 
matters  of  opinion  or  force  citizens  to  con- 
fess by  word  or  act  their  faith  therein.  If 
there  are  any  circumstances  which  permit  an 
exception,  they  do  not  occur  to  us. 

This  principle  of  sacrificing  that 
which  is  most  precious  occurred  to  me 
for  the  first  time  as  a  young  man  when 
I  was  growing  up.  I  asked  the  pastor  in 
my  church  "Why  did  God  have  to  sac- 
rifice the  most  precious  thing  he 
owned,  his  Son,  as  a  protest  against 
sin,  so  we  may  be  forgiven?  Why  could 
he  not  have  sent  something  that  was 
not  so  precious,  a  cow,  a  goat,  a  bull, 
something  else?  Why  was  it  necessary 
to  sacrifice  his  most  precious  posses- 
sion?" The  pastor  said  to  me  "Because 
sacrificing  something  less  precious 
would  not  have  gotten  the  job  done." 

I  believe  it  should  be  the  purpose  of 
the  flag,  as  it  is  the  Constitution,  to 
invite  respect  and  love,  but  not  to  com- 
mand it,  because  that  violates  the  free 
will  of  the  individual  and  love  and  re- 
spect not  freely  given  cannot  be  real. 

It  is  only  the  insecure  that  demands 
and  commands  love.  That  is  why  dic- 
tators all  over  the  world  must  have  ar- 
mies to  keep  them  in  power.  But  do 
their  people  really  love  a  government 
which  demands  their  respect  at  the 
point  of  a  gun?  Have  the  events  in 
Eastern  Europe  the  last  few  years 
taught  us  nothing? 

America  is  secure,  not  because  we 
have  an  army  to  defend  the  Govern- 
ment, but  because  we  have  a  Constitu- 
tion, a  Bill  of  Rights,  to  defend  the 
people  against  the  Government,  but  be- 
cause we  have  a  Constitution,  a  Bill  of 
Rights,  to  defend  the  people  against 
the  Government. 


We  will  remain  secure  not  by  sup- 
pressing the  free  will  of  the  people,  re- 
gardless of  what  national  or  political 
purpose  we  believe  that  serves,  but  by 
allowing  the  free  will  of  every  single 
citizen  to  love  or  not  to  love. 

If  a  country  is  big  enough  to  say  to 
its  people,  "I  love  you  and  I  want  you 
to  love  me  but  I  give  you  the  right  not 
to  love  if  that's  what  you  choose.  I'm 
never  going  to  stand  over  you  with  a 
machine-gun  in  my  hand  and  force  you 
to  care  for  me,  even  though  it  is  your 
care  that  I  need.  You  are  free  to  love  or 
not  to  love,  to  care  or  not  to  care,  to 
respect  or  not  to  respect." 

If  a  country  is  that  big  in  its  heart, 
that  secure  in  its  being,  that  loving  in 
its  respect  for  its  own  people,  what 
choice  do  you  think  the  people  are 
going  to  make,  to  love  or  not  to  love? 

We  have  nothing  to  fear.  Neither 
America  nor  the  flag  is  in  any  danger, 
as  long  as  the  precious  Bill  of  Rights, 
which  gives  both  their  meaning  and 
purpose,  stays  as  it  has  for  the  past  200 
years,  unamended.  Listen  to  the  words 
included  in  the  first  amendment  one 
more  time;  Congress  shall  make  no  law 
abridging  the  freedom  of  speech. 

In  1990.  when  I  was  struggling  with 
the  previous  flag  amendment  vote,  I 
wrote  this  piece  of  prose  which  I  called 
"Family  Matters." 

Glenn? 

Yes? 

It's  God. 

Yes? 

Still  struggling? 

Yes. 

What's  the  problem? 

The  problem  is  I'm  nearly  45  years  old.  and 
I'm  still  filled  with  questions  about  purpose 
and  meaning  and  who  you  are.  Who  are  you 
anyway? 

I'm  love.  Unconditional  love. 

Who  am  I? 

You're  the  object  of  my  love.  I  created  you 
because  I  needed  you.  Love  must  have  others 
upon  which  to  lavish  itself.  It  creates  only 
that  it  may  love  more  and  I  love  all  of  my 
creation. 

What's  my  purpose  for  being  then? 

To  learn  to  love  unconditionally.  To  learn 
to  love  me  and  others  in  the  same  way  I  love 
you. 

Why  should  I  have  to  learn  that?  You're 
God.  Why  didn't  you  just  create  me  in  such 
a  way  that  I  loved  you  automatically? 

Because  love  cannot  be  commanded.  How 
can  I  be  sure  you  really  love  me.  or  your 
neighbor,  if  you  have  no  choice?  I  created 
you  to  be  free,  free  to  choose,  because  it  is 
only  in  your  freedom  that  you  can  truly 
learn  to  love. 

But  what  if  I  choose  not  to  love  you? 

That  is  the  risk  love  takes.  It  is  always  the 
hope  of  love  that  the  one  upon  whom  love 
spends  itself  will  freely  choose  to  return  that 
love.  But  in  any  case,  it  can  never  demand 
love  be  returned. 

What  will  you  do  then  If  I  choose  not  to 
love  you. 

I  will  continue  to  love  you.  I  will  wait.  I 
will  trust.  Love  never  fails. 

Glenn? 

Yes. 

It's  Thomas. 

Yes? 

You  walked  over  to  my  memorial  last 
night. 


Yes. 

Why? 

Because  I'm  struggling  with  a  decision  on 
a  constitutional  amendment  to  alter  the  Bill 
of  Rights,  and  I  need  some  help. 

What's  the  problem? 

Some  people  burned  our  flag  and  the  coun- 
try's upset.  The  President  and  several  mem- 
bers of  Congress  want  to  forbid  the  practice. 

What  do  you  want  to  do? 

I  don't  know.  I'm  torn.  I'm  a  history  teach- 
er. I've  taught  the  Bill  of  Rights  and  the 
Constitution  to  hundreds  of  young  people. 
I've  emphasized  the  importance  of  those 
freedoms  that  you  and  others  penned  in  that 
precious  document.  I've  told  those  children 
that  these  freedoms  cannot  be  compromised. 
But  now  we  have  this  issue  with  the  flag.  I 
love  the  flag.  It  symbolizes  all  those  free- 
doms the  Bill  of  Rights  guarantees.  Couldn't 
we  make  just  this  one  exception?  Couldn't 
we  forbid  just  this  one  way  of  dissent? 
Couldn't  we  pass  just  this  one  amendment? 

Would  you  be  willing  to  pass  a  second  con- 
stitutional amendment  forbidding  the  burn- 
ing of  the  Bill  of  Rights? 

No.  that's  not  an  issue.  Nobody  thinks 
about  the  Bill  of  Rights.  We  see  the  flag  a 
hundred  times  a  day.  It's  so  visible. 

You  mean  the  symbol  has  become  greater 
in  the  mind  of  the  people  than  the  substance 
behind  the  symbol?  How  did  that  happen? 
You  were  a  teacher,  not  to  mention  a  State 
Senator  and  now  a  Congressman. 

Well,  what  do  I  do  now? 

Maybe  you  start  teaching  again,  as  a  Con- 
gressman. And  trust  the  people  to  under- 
stand. It's  the  only  way  to  insure  that  you 
leave  your  children  no  less  freedom  than  we 
left  you. 

Dad. 

Yes. 

I  hate  this  place. 

Why? 

For  lots  of  reasons.  Your  stupid  rules  that 
say  I  have  to  be  in  by  midnight.  You  won't 
buy  me  a  car.  I'm  sick  of  church  every  week 
and  it's  silly  activities.  There's  a  lot  more. 
I  .  .  . 

But  we  feel  those  things  are  best  for  you. 
It's  only  because  we  love  you  that .  .  . 

Well.  I  don't  love  you.  Right  now  I  don't 
love  you  at  all.  As  soon  as  I'm  eighteen  I'm 
out  of  here. 

Glenn? 

Yes. 

What  do  we  do? 

We  remember  the  proverb.  "Bring  up  a 
child  in  the  way  he  should  go  and  when  he  is 
old  he  will  not  depart  from  It." 

Yes. 

We  love.  We  wait.  We  trust. 

Are  you  sure? 

Well,  I  have  decided— I  am  sure.  I  am 
sure  the  American  people  love  this 
country  enough  to  be  able  to  look  past 
the  surface  nature  of  this  debate  and 
examine  its  real  meaning.  The  Amer- 
ican people,  given  the  chance,  will 
show  they  love  this  country,  and  there 
is  no  need  to  force  them  to  do  it  by 
changing  the  very  document  that  in- 
sures our  freedom  and  invites  that 
love. 

And  this  is  the  truth.  For  over  200 
years  now  the  faith  of  our  Founding 
Fathers  has  been  justified  because  we 
are  still  the  freest  Nation  on  the  face 
of  the  Earth  and  every  country  in  the 
world  yearns  for  the  freedoms  in  the 
Bill  of  Rights. 

Every  nation  has  a  flag,  but  only 
America  has  a  Bill  of  Rights.  For  over 
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200  years  now  neither  the  Supreme 
Court  nor  the  Congress  of  this  Nation 
has  seen  fit  to  change  even  one  small 
letter  in  this  precious  Bill  of  Rights. 

Yes,  it  is  true  we  have  gone  through 
periods  of  time  when  rebellious  chil- 
dren in  disrespect  for  the  great  good- 
ness of  this  country  have  shown  their 
contempt.  They  march,  they  cry  injus- 
tice, some  bum  the  flag,  some  join  the 
Communist  Party. 

In  the  1950's,  people  demanded  a  con- 
stitutional amendment  to  forbid  the 
Communist  Party  in  this  country.  In 
the  1960's  and  1970's  there  were  flags 
burned  all  across  America  in  the  civil 
rights  and  Vietnam  war  protests,  and 
people  demanded  then  a  constitutional 
amendment  to  protect  the  flag.  Today 
there  are  more  flags  flying  in  America 
than  ever  before  in  our  history.  The 
Communist  Party  is  not  even  on  the 
ballot  in  most  States,  and  gets  less 
than  one-half  of  1  percent  in  the  States 
where  it  is  on  the  ballot. 

In  the  last  several  years,  we  have  had 
a  handful  of  people  out  of  260  million 
arrested  for  desecrating  the  flag.  Some 
are  demanding  now  another  constitu- 
tional amendment  to  amend  the  Bill  of 
Rights,  to  demand  that  we  show  re- 
spect by  not  allowing  a  form  of  dis- 
respect. The  Supreme  Court  said  no, 
and  Congress  agreed.  I  was  one  of  the 
Members  of  Congress  that  agreed. 

I  believe  our  Forefathers  would  have 
said  "Leave  them  alone.  If  they  are 
desecrating  this  flag  out  of  meanness 
or  ill  will,  rather  than  honest  dif- 
ferences with  their  own  Government, 
they  will  reap  their  own  reward.  They 
cannot  destroy  the  Bill  of  Rights  by  de- 
stroying the  symbol  for  the  freedoms 
the  Bill  of  Rights  gives  us.  Their  ideas 
will  never  match  up  to  freedom,  no 
matter  what  they  are. 

"Leave  them  alone.  The  ignorance  of 
their  act  will  show  the  bankruptcy  of 
their  ideas.  However,  if  you  take  away 
their  free  will,  even  to  show  disrespect, 
you  will  do  more  injustice  to  the  prin- 
ciples upon  which  this  government  was 
formed  than  they  ever  could. 

"Just  as  we  in  our  sins  against  the 
Creator  end  up  bankrupt  by  our  rebel- 
lion, they  will  end  up  the  same  way  in 
their  sins  against  the  Nation.  Have 
faith.  Have  faith  that  love  and  freedom 
will  win.  Love  never  fails." 

If  we  could  command  respect  by  the 
law,  we  would  not  need  faith,  but  our 
Forefathers  said  that  faith  will  be  the 
foundation  of  our  freedoms,  the  faith 
that  people,  because  they  are  free,  will 
in  the  end  choose  to  be  responsible. 

This  is  the  history  book  from  which 
I  taught  the  principles  of  Government 
the  Constitution,  and  the  Bill  of 
Rights.  This  is  my  Bible,  upon  whose 
words  I  have  staked  by  life. 

This  Fourth  of  July,  because  I  will  do 
this  week  what  I  think  is  consistent 
with  my  faith.  Old  Glory  for  me  per- 
sonally will  fly  higher  and  brighter 
than  ever  before.  God  bless  America, 


God  bless  the  Bill  of  Rights,  and  God 
bless  our  flag. 


ON  COMPACT-IMPACT  AID 

The  SPEAKER  pro  tempore  (Mr. 
GooDLATTE).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Guam 
[Mr.  Underwood]  is  recognized  for  5 
minutes. 

Mr.  UNDERWOOD.  Mr.  Speaker.  I 
wish  to  bring  to  the  attention  of  this 
body  an  issue  which  combines  all  of  the 
worst  elements  of  a  failed  Federal  pol- 
icy in  which  immigration  with  huge 
unfunded  mandates  and  which  stands 
as  an  exemplar  of  how  to  make  and 
break  a  promise.  Mr.  Speaker,  I  am 
speaking  of  the  Federal  Government's 
failure  to  compensate  the  people  of 
Guam  for  expenses  incurred  as  a  result 
of  a  treaty  we — as  the  people  of 
Guam — had  no  part  in  shaping. 

Mr.  Speaker,  do  Members  of  this 
body  or  the  citizens  of  this  country 
know  that  there  are  countries  in  this 
world,  independent  nations  which  have 
free  and  unrestricted  access  to  tnis 
country? 

Mr.  Speaker,  do  Members  of  this 
body  or  the  citizens  of  this  country 
know  that  there  are  nationals  of  other 
countries  who  can  walk  through  immi- 
gration check  points  with  only  an  iden- 
tification card;  with  no  visa,  with  no 
passport,  with  no  restriction  on  their 
movement  or  time  of  stay? 

Mr.  Speaker,  do  Members  of  this 
body  or  the  citizens  of  this  country 
know  that  there  are  citizens  of  other 
countries  who  can  come  into  the  Unit- 
ed States  and  work,  receive  public  as- 
sistance and  other  benefits  available  to 
citizens  and  permanent  residents  ap- 
parently without  restrictions? 

It  is  true  that  citizens  of  the  newly 
fonned  countries  of  the  Republic  of  the 
Marshalls,  the  Federated  States  of  Mi- 
cronesia and  the  Republic  of  Palau— all 
in  free  association  with  the  United 
States — can  come  and  have  come  to  the 
United  States,  primarily  to  the  State 
of  Hawaii  and  the  Territory  of  Guam 
and  the  Commonwealth  of  the  North- 
ern Marianas.  And  many  have  come  to 
work  and  be  productive  participants  in 
the  economy. 

But  there  is  the  matter  of  the  Fed- 
eral Government  making  a  commit- 
ment to  free  access  by  foreign  nation- 
als via  a  treaty  which  falls  dispropor- 
tionately on  local  governments  like 
that  of  Guam.  This  is  not  to  many 
areas  of  the  country  where  a  similar 
situation  has  resulted  in  what  we  have 
labeled  "unfunded  mandates." 

This  is  a  serious  enough  situation, 
but  in  the  case  of  Guam— it  is  far  more 
egregious  in  its  negative  impact  be- 
cause of  our  small  size  and  limited  pop- 
ulation. And  in  terms  of  the  issue  of 
the  unfunded  mandates,  the  commit- 
ment was  not  made  verbally  or  through 
exchanges  of  letters  by  the  Federal 
Government  to  help  Guam  in  recover- 
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ing  from  the  costs  involved  in  this  mi- 
gration. It  was  authorized  in  statute 
passed  by  this  body  in  Public  Law  99- 
239. 

Public  Law  99-239.  section  103(e)(6) 
reads: 

There  are  hereby  authorized  to  be  appro- 
priated for  fiscal  years  beginning  after  Sep- 
tember 30.  1985.  such  sums  as  may  be  nec- 
essary to  cover  the  costs,  if  any.  incurred  by 
the  State  of  Hawaii,  the  territories  of  Guam 
and  American  Samoa,  and  the  Common- 
wealth of  the  Northern  Mariana  Islands  re- 
sulting from  any  increased  demands  placed 
on  educational  and  social  services  by  immi- 
grants from  the  Marshall  Islands  and  the 
Federated  States  of  Micronesia. 

We  call  this  issue  compact  impact 
aid— the  assistance  due  local  govern- 
ments in  consideration  of  the  financial 
impact  of  the  Compacts  of  Free  Asso- 
ciation. Guam,  due  to  its  proximity, 
has  received  the  greatest  share  of  this 
immigration.  Since  the  treaties  went 
into  effect,  we  now  estimate  that  6  per- 
cent of  the  total  population  of  Guam  is 
from  these  freely  associated  states. 
This  entirely  legal  immigration  would 
proportionately  number  15  million  per- 
sons of  the  entire  U.S.  population.  And 
what  is  more  startling  is  that  is  en- 
tirely legal;  a  process  which  only  re- 
quires an  identification  card. 

The  total  cost  to  the  Government  of 
Guam  since  its  inception  is  in  excess  of 
$70  million.  The  Guam  Memorial  Hos- 
pital estimates  an  impact  of  $750,000  in 
costs  in  fiscal  year  1994,  and  $2.55  mil- 
lion since  1986  to  the  Medically  Indi- 
gent Program  due  to  compact  immi- 
grants. Public  housing  aissistance  cost 
Guam  $2  million  in  fiscal  year  1994  and 
$7.5  million  since  1986.  I  have  also 
heard  reports  from  one  elementary 
school  principal  who  must  devote  three 
classrooms,  with  teachers  and  aides, 
just  to  deal  with  the  overflow  of  stu- 
dents who  show  up  on  our  doorstep. 

The  total  reimbursement  given  to 
Guam  based  on  the  law  has  been  $2.5 
million. 

This  is  all  that  has  been  given  to 
Guam  in  compensation  for  this  dra- 
matic impact  on  our  society  and  edu- 
cational system.  Mr.  Speaker,  given 
this  legacy  of  the  Federal  CJovem- 
ment's  seeming  inability  to  make  good 
on  its  promises,  we  should  ask  the 
questions.  What  is  Guam  asking  for  in 
the  Interior  appropriations  and  what  is 
Guam  getting  in  the  Interior  appro- 
priations? 

These  are  easy  questions.  Guam  is 
asking  only  that  the  Federal  Govern- 
ment start  living  up  to  its  commit- 
ment by  putting  in  $4.58  million  that 
the  administration  requested  for  fiscal 
year  1996.  Guam  is  not  asking  for  Gov- 
ernment assistance,  Guam  is  not  ask- 
ing for  special  projects,  Guam  is  only 
asking  for  a  downpayment  of  a  long 
overdue  bill. 

And  what  is  Guam  getting?  Well,  the 
answer  is  simple.  Currently,  the  Inte- 
rior budget  is  giving  Guam  zero,  noth- 
ing, nada,  taya— no  money  in  whatever 
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language  you  wish  to  use.  It  is  time  to 
begin  resolving  the  finances  of  this 
issue. 

But  this  issue  cannot  end  here.  We 
must  take  a  look  at  collaborative  solu- 
tions with  the  Federal  Government, 
the  Government  of  Guam,  and  the  sur- 
rounding nations  to  clarify  the  intent 
of  the  right  to  freely  migrate  as  it  was 
originally  negotiated.  No  one  saw  these 
consequences  at  the  time  of  negotia- 
tion. No  one  asked  Guam  what  would 
happen  if  unrestricted  immigration  be- 
came Federal  policy.  And  apparently, 
very  few  Members  of  Congress  seem  to 
remember  the  commitments  made  to 
Guam  to  fund  this  Federal  policy. 

We  will  have  the  opportunity  to  cor- 
rect this  situation.  We  will  have  the 
chance  to  deal  with  this  in  a  way  which 
does  the  right  thing  for  a  patient  peo- 
ple, and  which  fulfills  a  commitment. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  ROHRABACHER)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  Underw(X)d,  for  5  minutes,  today. 

Ms.  Kaptur,  for  5  minutes,  today. 

Mr.  Owens,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  ROHRABACHER)  and  to  in- 
clude extraneous  matter:) 

Mr.  Stokes. 

Ms.  Pelosi. 

Mr.  Skelton. 

Mr.  Ho'i'ER. 

Mrs.  KELLY. 

Mr.  Forbes. 

(The  following  Member 
quest  of  Mr.  Underwood) 
elude  extraneous  matter:) 

Mr.  Andrews. 


(at   the 
and   to 


re- 
in- 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Lundregan,  one  of  it  clerks,  announced 
that  the  Senate  has  passed  bills  of  the 
following  titles,  in  which  the  concur- 
rence of  the  House  is  requested: 

S.  440.  An  act  to  amend  title  23,  United 
States  Code,  to  provide  for  the  desigrnation  of 
the  National  Highway  System,  and  for  other 
purposes. 

S.  962.  An  act  to  extend  authorities  under 
the  Middle  East  Peace  Facilitation  Act  of 
1994  until  Au^st  15.  1995. 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendments  of 
the  House  to  the  bill  (S.  4)  "An  act  to 
grant  the  power  to  the  President  to  re- 
duce   budget    authority,"    requests    a 


conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on, and  appoints  Mr.  Roth,  Mr.  Ste- 
vens, Mr.  Thompson,  Mr.  Cochran,  Mr. 
McCain,  Mr.  Glenn,  Mr.  Levin,  Mr. 
Pryor,  Mr.  Sarbanes,  Mr.  Domenici, 
Mr.  Grassley,  Mr.  Nickles,  Mr. 
Gramm,  Mr.  Coats,  Mr.  Exon,  Mr.  HOL- 
LINGS,  Mr.  JOHNSTON,  and  Mr.  Dodd,  to 
be  conferees  on  the  part  of  the  Senate. 


Mr. 


ADJOURNMENT 
UNDERWOOD.    Mr.    Speaker,    I 


move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  1  o'clock  and  25  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  tomorrow,  Tues- 
day, June  27,  1995,  at  10:30  a.m. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  STUMP:  Committee  on  Veterans'  Af- 
fairs. H.R.  1565.  A  bill  to  amend  title  38. 
United  States  Code,  to  extend  through  De- 
cember 31.  1997,  the  period  during  which  the 
Secretary  of  Veterans  Affairs  is  authorized 
to  provide  priority  health  care  to  certain 
veterans  exposed  to  Agent  Orange,  ionizing 
radiation,  or  environmental  hazards:  with  an 
amendment  (Rept.  104-158).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  KASICH:  Committee  of  Conference. 
Conference  report  on  House  Concurrent  Res- 
olution 67.  Resolution  setting  forth  the  con- 
gressional budget  for  the  U.S.  Government 
for  fiscal  years  1996,  1997.  1998.  1999.  2000.  2001, 
and  2002  (Rept.  104-159).  Ordered  to  be 
printed. 


REPORTED  BILL  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X  the  following 
action  was  taken  by  the  Speaker: 
[Submitted  June  23,  19951 

H.R.  1655.  Referred  to  the  Committee  on 
Government  Reform  and  Oversight  for  a  pe- 
riod ending  not  later  than  July  19,  1995.  for 
consideration  of  such  provisions  of  the  bill 
and  amendment  as  fall  within  the  jurisdic- 
tion of  that  committee  pursuant  to  clause 
Kg),  rule  X. 


SUBSEQUENT  ACTION  ON  A  RE- 
PORTED BILL  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X  the  following 
action  was  taken  by  the  Speaker: 
[Submitted  June  23.  19951 

H.R.  1655.  Referral  to  the  Committee  on 
National  Security  extended  for  a  period  end- 
ing not  later  than  July  19,  1995. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 


Mr. 
Mr. 

Mr. 


H.R.  359:  Mr.  NEY  and  Mr.  Lewis  of  Califor- 
nia. 

H.R.  899;  Mr.  Bass. 

H.R.  927:  Mr.  BURR  and  Mr.  ANDREWS. 

H.R.  972:  Mr.  Spratt  and  Mr.  .'VCKERMAN. 

H.R.  995:  Mr.  Solomon. 

H.R.  996:  Mr.  Solomon. 

H.R.  1006:  Mr.  FiLNER  and  Mr.  FLAKE. 

H.R.  1073:  Mr.  LINDER,  Mr.  Wynn, 
Baldaccl  Mr.  Studds,  Mr.  CLAY, 
Pomeroy.  Mr.  Traficant.  and  Mr.  Yates. 

H.R.   1074:   Mr.   Hastings  of  Florida, 
Dicks.  Mr.  Wynn.  and  Mr.  Traficant. 

H.R.  1100:  Ms.  Lofgren. 

H.R.  1299:  Mr.  Luther. 

H.R.  1482:  Mr.  Sanders. 

H.R.  1483.  Mr.  SANDERS. 

H.R.  1608:  Mr.  Waxman. 

H.R.  1749:  Mr.  Shays,  Mr.  Jacobs. 
Goss,  Mr.  Neumann,  Mr.  Deutsch,  and 

ViSCLOSKY. 

H.R.  1802:  Ms.  Lofgren. 

H.R.  1834:  Mr.  Barton  of  Texas.  Mr.  Bono. 
Mr.  Cox.  Mr.  Crapo,  Mr.  Dreier,  Mr. 
Latham.  Mr.  Livingston.  Mr.  McCrery,  Mr. 
Miller  of  Florida.  Mr.  Parker,  and  Mr.  Tay- 
lor of  North  Carolina. 


Mr. 
Mr. 


DISCHARGE  PETITIONS- 
ADDITIONS  OR  DELETIONS 

The  following  Members  added  their 
names  to  the  following  discharge  peti- 
tions: 

[Omitted  from  the  Record  of  June  22.  1995) 
Petition  4  by  Mr.  BRYANT  on  House  Reso- 
lution 127:  William  P.  Luther,  Karen  McCar- 
thy. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R. 1868 
Offered  By:  Ms.  Ros-Lehtinen 
Amendment  No.  71:  Page  16,  line  24.  strike 
■•J595.000.000"  and  insert   "SSeS.OOO.OOO  ". 
H.R.  1868 
Offered  By:  Mr.  Wilson 
amendment  No.  72:  On  Page  78  following 
line  6  insert  a  new  general  provision: 

"None  of  the  funds  in  this  Act  may  be  used 
to  provide  assistance  to  the  Government  of 
Armenia  if  it  is  made  known  to  the  Presi- 
dent that  the  Government  of  Armenia  is  par- 
ticipating in  the  blockade  of  Nakhichevan. 
H.R.  1868 
Offered  By:  Mr.  Wolf 

Amendment  No.  73:  Page  19,  after  line  8,  in- 
sert the  following: 

(k)  Of  the  funds  appropriated  under  this 
heading  and  under  the  heading  "Assistance 
for  Eastern  Europe  and  the  Baltic  States", 
not  to  exceed  S30. 000.000  shall  be  made  avail- 
able for  police  training  and  exchanges,  and 
investigative  and  technical  assistance  activi- 
ties related  to  international  criminal  activi- 
ties. 

H.R. 1905 
Offered  By:  Mr.  ackerman 
Amendment  No.  10:  Page  2.  line  18,  strike 
"$129,906,000"  and  insert  "$130,156,000". 

Page  20,  line  8.  strike  "$362,250,000"  and  In- 
sert "$362,000,000". 

Page  20.  line  25.  strike  "$239,944,000"  and 
insert  "$239,694,000". 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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OPPOSITION  TO  CLINTON  ADMINIS- 
TRATION MOVES  TO  RECOGNIZE 
THE  COMMUNIST  GOVERNMENT 
OF  VIETNAM 


HON.  MICHAa  P.  FORBES 

of  new  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  26.  1995 

Mr.  FORBES.  Mr.  Speaker,  I  rise  today  to 
recognize  our  responsibility  as  a  nation  to  ac- 
count for  all  of  tfiose  who  have  bravely  served 
our  country,  especially  in  time  of  war.  But  to 
date,  there  are  still  over  2,200  unaccounted 
for  ROW'S  and  MIA's  in  Indochina.  And  that  Is 
why  I  am  so  dismayed  at  the  Clinton  adminis- 
tration's rash  drive  to  recognize  Vietnam.  Our 
country  should  not  hastily  recognize  and  nor- 
malize relations  with  the  Communist  Govern- 
ment of  Vietnam  without  the  fullest  possible 
accounting  of  those  who  selflessly  put  their 
lives  on  the  line  for  our  great  Nation.  We 
should  not  let  their  efforts  be  forgotten.  The 
families  and  friends  of  lost  service  members 
deserve  to  know  the  true  fates  of  their  loved 
ones. 

The  cooperation  of  the  Vietnamese  Govern- 
ment on  the  investigation  of  the  fate  of  POW's 
and  MIA's  has  been  insufficient  to  warrant  re- 
warding them  with  their  cherished  recognition. 
In  addition,  let  us  remember  who  we  are  deal- 
ing with  here.  This  is  an  unelected  illegitimate, 
Communist  dictatorship  with  a  consistent 
record  of  duplicity  and  brutality.  Year  in  and 
year  out,  the  Government  of  Vietnam  ranks 
right  near  the  top  of  the  list  of  human  rights 
violators  in  the  world. 

This  is  the  same  regime  that  lied  to  us 
about  how  many  men  they  were  holding  at  the 
time  of  the  Paris  Peace  accords  in  1973.  The 
same  regime  that  began  violating  those  ac- 
cords immediately  and  then  launched  a  mas- 
sive, conventional  invasion  of  South  Vietnam 
in  1975,  armed  with  Soviet  tanks  and  a  vote 
of  confidence  from  the  United  States  Con- 
gress. The  same  regime  that  gave  us  the  boat 
people  and  reeducation  camps.  And  if  is  im- 
portant to  remember  that,  despite  their  subse- 
quent split.  North  Vietnamese  soldiers  fought 
side-by-side  with  the  genocidal  Khmer  Rouge 
in  Cambodia  before  1975  and  helped  im- 
mensely to  bnng  those  murderers  to  power. 

Mr.  Speaker,  I  categoncally  oppose  the 
moves  by  President  Clinton  to  normalize  rela- 
tions with  and  recognize  the  Communist  Gov- 
ernment of  Vietnam.  America  should  not  be- 
stow this  honor  on  such  a  heinous  and  brutal 
government  that  has  done  so  much  harm  to 
so  many  people  and  which  may  still  be  doing 
harm  to  Americans.  The  American  Govern- 
ment has  a  responsibility  to  use  all  of  its  diplo- 
matic might  to  further  investigate  the  fate  of 
our  missing  sons  and  daughters.  We  have  not 
yet  exhausted  that  might  and  recognizing  Viet- 
nam now  will  take  away  our  last  bit  of  lever- 
age with  that  government. 


We  absolutely  must  get  the  fullest  possible 
accounting  of  POW's  and  MIA's  in  Indochina 
so  that  their  families  and  friends  can  finally  be 
put  at  ease  with  the  knowledge  of  the  fate  of 
their  loved  ones,  and  to  ensure  that  no  one 
was,  God  forbid,  left  behind. 

I  doubt  we  will  ever  get  that  if  we  recognize 
Vietnam  and  I  implore  the  administration  to 
step  back  from  this  unwise  course. 


SALUTE  TO  SHALIMAR  ABIGAIL 
ORDONEZ  FOJAS 


HON.  SUE  W.  KELLY 

OF  new  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  26,  1995 

Mrs.  KELLY.  Mr.  Speaker,  at  this  time  I 
would  like  to  recognize  the  academic  achieve- 
ments of  Shalimar  Abigail  Ordonez  Fojas.  This 
talented  young  woman  won  third  prize  in  the 
1995  Young  Scholars  Contest  sponsored  by 
the  New  York  Council  for  the  Humanities. 

Started  in  1993  by  the  council,  this  essay 
contest  is  an  effort  to  promote  an  awareness 
of  the  humanities  at  the  secondary  school 
level  of  education.  Each  student  is  required  to 
write  a  research  paper  with  a  humanitarian 
theme  which  changes  on  a  yeariy  basis.  This 
years  theme,  entitled  "A  Life  Worth  Knowing," 
was  dedicated  to  the  life  of  a  historical  figure. 

Shalimar  Abigail  Ordonez  Fojas,  a  student 
at  Brewster  High  School  in  New  York,  wrote 
an  essay  that  embodied  the  life  of  Charles 
Lamb.  Her  essay  titled  "An  Anatomy  of  Self- 
lessness; Charies  Lamb's  Lifelong  Sacnfice." 
proved  to  the  council  that  Shalimar  had  care- 
fully researched  and  learned  to  understand  the 
significance  people  have  in  shaping  their  own 
worids.  The  prize,  SI, 250,  hopefully  will  be 
used  to  further  Ms.  Fojas'  education. 

Mr.  Speaker,  I  close  with  a  salute  to 
Shalimar  Abigail  Ordonez  Fojas  for  her  intel- 
lectual achievements,  and  the  bright  promise 
that  her  future  holds. 


RECOGNITION  OF  EDWARD  COX 


HON.  STINY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  26.  1995 
Mr.  HOYER.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  rise  today  to  herald  the  accom- 
plishments of  my  good  friend  and  community 
leader,  Mr.  Edward  V.  Cox.  On  June  30  Ed 
Cox  will  retire  from  his  position  as  the  county 
administrator  of  St.  Mary's  County,  MD.  Ed's 
retirement  will  mark  the  end  of  22  years  of 
public  service  to  St.  Mary's  County.  As  a  resi- 
dent of  St.  Mary's  County,  I  know  that  Ed's 
departure  will  be  a  great  loss  for  his  col- 
leagues and,  most  importantly,  the  citizens 
who  have  been  well  served  by  his  leadership. 


As  the  administrator  of  St.  Mary's  County, 
Ed  established  an  extraordinary  record  of  fair- 
ness, decency,  and  a  faithfulness  to  the  inter- 
ests of  all  of  our  residents.  Dunng  his  22 
years  of  service,  Ed  has  served  as  the  admin- 
istrator to  six  different  boards  of  county  com- 
missioners. He  led  St.  Mary's  County  through 
F>eriods  of  great  turmoil  and  unprecedented 
growth.  His  work  in  the  community  has  been 
consistently  guided  by  a  commitment  to  excel- 
lence and  an  unwavering  loyalty  to  the  public 
good. 

Ed  is  an  advocate  of  community  partkiipa- 
tion  in  government.  He  worked  tirelessly  to 
provide  the  citizens  of  our  county  with  access 
to  the  decisionmaking  process.  Time  and  time 
again,  he  has  found  the  means  and  served  as 
a  catalyst  lor  improvement  in  St.  Mary's  Coun- 
ty. 

It  is  impossible  to  list  all  of  the  programs 
and  initiatives  that  Ed  Cox  has  championed  in 
his  22  years  of  service.  His  work  is  respected 
by  our  entire  community  and  he  has  brought 
a  level  of  integrity  to  public  service  that  is  un- 
matched. Ed  Cox  will  be  sadly  missed. 


TRIBUTE  TO  STEVE  SILVER 


HON.  NANa  PELOSI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  26,  1995 

Ms.  PELOSI.  Mr.  Speaker,  I  nse  today  to 
express  my  personal  sense  of  loss,  and  the 
loss  of  the  entire  San  Francisco  community,  at 
the  passing  of  Steve  Silver.  A  master  show- 
man, a  philanthropist  of  boundless  heart,  and 
creative  genius,  Steve  passed  away  this  Morv 
day. 

It  IS  difficult  to  distill  the  life  and  journey  of 
Steve  Silver  in  any  way  that  adequately  de- 
scribes his  impact  upwn  San  Francisco.  A  San 
Francisco  native,  Steve's  artistic  and  creative 
talents  were  readily  apparent  to  all  who  knew 
him.  On  a  budget  of  $900  and  a  cast  of  11, 
on  June  7,  1974,  the  first  "Beach  Blanket  Bab- 
ylon"— complete  with  sand — opened  in  San 
Francisco's  famed  North  Beach.  For  over  20 
years — making  it  the  longest  running  musrcal 
revue  in  the  Nation — "Beach  Blanket  Babylon" 
has  packed  over  3  million  fans  in  over  7,700 
shows. 

Queen  Elizabeth,  President  Reagan,  count- 
less of  the  famous  and  not-so-famous,  and 
tounsts  from  every  part  of  the  globe  have 
been  enchanted  and  captivated  by  Silver's 
magical  cabaret  at  Club  Fugazi.  Topical,  over- 
the-top,  hystencally  funny,  with  puns,  campy 
dialog,  double-entendres,  outrageous  cos- 
tumes, and  even  more  outrageous,  imagina- 
tive, and  gigantic  hats,  all  thrown  around  like 
loose  change,  "Beach  Blanket"  is  a  chenshed 
San  Francisco  institution. 

Steve's  success  with  "Beach  Blanket"  was 
poured  back  into  the  community  of  his  btrth. 


9  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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He  was  responsible  for  construction  of  the 
mam  portal  at  the  AIDS  Memohal  Grove  in 
Golden  Gate  Park.  Even  his  last  birthday  this 
past  February — his  51st — Steve  used  the  oc- 
casion to  celebrate  the  dedication  of  the  new 
portal  to  the  Memonal  Grove.  He  gave  gener- 
ously to  Project  Open  Hand,  the  AIDS  Emer- 
gency Fund,  the  High  School  of  the  Arts,  and 
California  Pacific  Medical  Center,  the  main  li- 
brary, and  the  new  Museum  of  Modern  Art. 
The  site  that  Steve  chose  for  his  memorial, 
Grace  Cathedral,  has  a  children's  garden  he 
donated. 

One  American  theologian  wrote  that  "Humor 
is  a  prelude  to  faith  and  Laughter  is  the  begin- 
ning of  prayer".  For  those  who  knew  Steve 
Silver,  his  optimism  in  the  goodness  of  man- 
kind, the  role  that  merriment  and  joy  played  in 
his  life,  and  his  good  works  on  behalf  of  the 
community  all  stemmed  from  his  unshakable 
belief  in  the  power  of  humor  and  laughter  to 
transform  the  world.  And  the  biggest  recipient 
of  his  faith  were  the  people  of  his  beloved  city, 
San  Francisco. 

At  Steve's  memonal  service,  a  poem  written 
by  Glenn  Rifkin  was  part  of  the  program.  At 
the  request  of  Jo  Schuman  Silver,  Steve's  wife 
and  best  friend,  I  have  enclosed  its  text,  which 
beautifully  captures  Steve's  legacy. 

Mr.  Speaker,  Steve  Silver's  life  was  an 
enormous  gift  to  the  people  of  San  Francisco 
and  this  Nation.  As  San  Francisco  mourns 
him,  let  us  join  in  sending  condolences  to  his 
wife,  Jo,  his  brother  Roger,  his  nieces  Leigh 
and  Gillian,  nephew  Nicholas,  and  his  sister- 
in-law,  Kate  Silver.  Let  us  also  join  the  San 
Francisco  community  in  paying  tribute  to  this 
master  showman,  philanthropist,  a  purveyor  of 
life  and  laughter.  Steve  Silver. 

For  Steve— June  13,  1995 
Ttiey  called  to  say  Steve  Silver  died. 
The  stage  was  dark,  the  city  cried. 
And  laughter  faded  to  the  Bay,     | 
a  stillness  cast  upon  the  day.        { 
The  gentle  soul  of  evenings  spun, 
had  passed  as  if  he'd  just  begun. 
And  decade  songs  that  echo  still. 
Across  the  space  of  ever  will. 
For  what  he'd  touched  was  deep  and  strong, 
a  chance  to  hear  a  different  song. 
A  chance  to  dance  upon  a  cloud, 
to  know  it  and  to  say  it  loud. 
The  gift  he  gave  will  long  survive, 
the  music  stands  as  if  alive, 
the  laughter  rolling  like  a  quake, 
the  deal  he  knew  he  had  to  make. 
He  leaves  but  never  shuts  the  door, 
he  leaves  us  wanting  all  the  more. 
And  to  the  shores  of  Babylon, 
his    dreams    will    flourish    ever    on.— Glenn 
Rifkin,  New  'Vork  Times. 


70TH  ANNIVERSARY  OF  THE 
INCORPORATION  OF  CLEMENTON 


HON.  ROBERT  L  ANDREWS 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Monday.  June  26.  1995 

Mr.  ANDREWS.  Mr.  Speaker,  I  nse  today  to 
recognize  a  significant  milestone  of  an  out- 
standing community,  the  borough  of 
Clementon.  On  February  13,  1925,  the  New 
Jersey  State  Legislature  enacted  legislation  in- 
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corporating  the  borough  of  Clementon  in  the 
county  of  Camden.  This  year  the  borough  rec- 
ognizes its  70th  anniversary.  In  this  year  of 
celebration,  I  commend  the  "Village  of  Peo- 
ple" for  its  resilience  and  diversity. 

Timber  Creek  has  been  central  to  the  his- 
tory of  Clementon.  It  is  the  creek  that  drew  the 
Armewamex  Indians  to  this  area  as  a  camp- 
ground in  the  times  prior  to  the  settlement  of 
Europeans.  In  the  prerevolutionary  war  days 
of  the  eariy  18th  century,  Clementon  was  the 
site  chosen  by  Andrew  Newman  to  dam  Tim- 
ber Creek  to  harness  power  for  Newman's 
Mills  in  1735.  This  dam  formed  the  body  of 
water  now  known  as  Clementon  Lake. 

The  Industrial  Revolution,  at  the  beginning 
of  the  19th  century,  brought  Samuel  Clement 
from  Haddonfield  to  the  settlement.  Mr.  Clem- 
ent purchased  the  mill  properties  along  with 
the  surrounding  properties,  including  a  glass 
works,  the  third  such  facility  in  New  Jersey. 
During  the  mid  and  late  19th  century 
Clementon  grew  rapidly  due  to  the  influx  of 
hundreds  of  new  families  which  participated  in 
the  mills,  glassworks,  and  farming  of  the  area. 
Dunng  this  time  of  growth  Walt  Whitman  was 
a  frequent  visitor  to  the  Grist  Mill  and  Indian 
Spring. 

By  the  beginning  of  the  20th  century 
Clementon  Township  was  the  home  of  a  new 
railroad  line,  several  taverns,  and  an  amuse- 
ment park,  Clementon  Lake  Park,  which  was 
serviced  by  a  trolly  that  brought  visitors  from 
Philadelphia  and  Camden.  Clementon  Park 
was  one  of  the  largest  and  most  modern  facili- 
ties in  the  country  at  the  time.  Many  of  our 
grandmothers  and  grandfathers  met  at  this 
park. 

The  borough  of  Clementon  became  inde- 
pendent in  1925  and  experienced  another 
growth  boom  at  the  end  of  Worid  War  II.  Many 
veterans  settled  in  the  area  choosing  to  locate 
their  families  in  the  smaller  community  of 
Clementon  and  utilize  the  excellent  transpor- 
tation system  to  travel  to  work  in  Philadelphia 
or  Camden. 

I  am  honored  to  represent  the  proud  work- 
ing tradition  that  is  Clementon.  Today,  the  di- 
versity and  strength  of  the  town  is  evident  in 
the  close-knit  business  community,  strong  reli- 
gious community,  excellent  schools,  and  ac- 
tive civic  organizations  of  Clementon.  On  its 
70th  anniversary  Clementon  is  a  town  which 
embraces  the  gifts  of  young  and  old.  The  town 
continues  to  benefit  from  an  entertainment 
economy:  The  Clementon  Water  Amusement 
Park  is  now  a  primary  summer  activity  for  resi- 
dents and  visitors  alike.  Clementon  Towers,  a 
senior  citizens  residence,  is  a  local  landmark 
and  center  of  history  and  civic  involvement 
within  the  town. 

In  this  anniversary  year,  I  commend  the 
town  and  people  of  Clementon  for  their 
progress  and  accomplishments.  With  contin- 
ued civic  involvement  by  all  residents, 
Clementon  will  continue  to  grow  and  thrive.  I 
would  also  like  to  recognize  John  H.  Fisher, 
Jr.,  a  Clementon  resident  and  historian  whose 
extensive  work  on  the  history  of  Clementon  I 
have  relied  upon  heavily  for  these  remart<s. 
Happy  anniversary. 
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A  SPECIAL  TRIBUTE  TO  MAX 
RATNER,  CLEVELAND  BUSINESS 
LEADER 


June  26,  1995 

SALUTE  TO  DAVID  MATSA 


HON.  LOUIS  STOKES 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  26.  1995 

Mr.  STOKES.  Mr.  Speaker,  the  Cleveland 
community  recently  mourned  the  passing  of  a 
distinguished  member  of  the  business  commu- 
nity. We  were  saddened  at  the  passing  of  Mr. 
Max  Ratner.  This  outstanding  individual  was 
the  chairman  of  Forest  City  Enterprises,  Inc.; 
he  was  a  major  scholarship  and  arts  contribu- 
tor; and  he  was  a  leading  benefactor  to  the 
state  of  Israel.  With  his  passing,  the  Greater 
Cleveland  area  has  lost  a  staunch  business 
leader  and  advocate  for  the  city.  Many  of  us 
also  mourn  the  loss  of  a  close,  personal 
friend.  I  want  to  share  with  my  colleagues  and 
the  Nation  some  information  regarding  Max 
Ratner. 

Max  Ratner  came  to  the  United  States  in 
1920  from  the  city  of  Bialystok,  in  old  Russia. 
He  came  to  America  at  the  encouragement  of 
his  older  brother,  Charies.  Other  family  mem- 
bers followed  as  the  Ratners  settled  on  Cleve- 
land's east  side.  Max  attended  Glenville  High 
School  and  earned  a  law  degree  from  Cleve- 
land-Marshall Law  School,  which  is  now  part 
of  Cleveland  State  University. 

Mr.  Speaker,  the  birth  of  Forest  City  Enter- 
prises, Inc.,  can  be  attributed  to  the  hard  work 
and  dedication  of  the  Ratner  family.  The 
Ratners  invested  in  a  lumber  store  in  the 
1920's.  From  the  purchase  of  another  facility, 
Rockport  Lumber  Co.  in  1939,  and  the  subse- 
quent expansion  of  building  activities,  was 
born  Forest  City  Enterprises.  With  the  strong 
leadership  of  Max  Ratner,  Forest  City  Enter- 
pnses  has  grown  to  become  one  of  Cleve- 
land's most  successful  businesses.  The  Great- 
er Cleveland  area  has  benefited  from  shof>- 
ping  centers,  apartment  buildings,  and  other 
home-building  projects  undertaken  by  Forest 
City.  Max  Ratner  and  his  family  can  also  be 
credited  with  the  expansion  of  the  Cleveland 
population  to  suburban  areas  including  Maple 
Heights,  Parma,  Willowlck,  and  Brook  Park. 

Mr.  Speaker,  Max  Ratner  not  only  exhibited 
a  concern  for  the  welfare  and  economic  state 
of  residents  of  the  Cleveland  community,  but 
he  was  committed  to  helping  those  in  other 
parts  of  the  worid.  Max  Ratner  was  one  of  the 
giants  of  the  North  Amencan  Jewish  commu- 
nity. He  visited  the  State  of  Israel  more  than 
150  times,  and  was  a  driving  force  in  the  effort 
to  help  the  State  build  its  economy.  In  recogni- 
tion of  Max  Ratner's  longstanding  efforts,  last 
year  Hebrew  University  in  Jerusalem  con- 
ferred an  honorary  degree  upon  him. 

Mr.  Speaker,  in  an  editorial  which  appeared 
in  the  Plain  Dealer  newspaper.  Max  Ratner  is 
descnbed  as  "a  man  who  was  hard-working, 
strong,  kind  and  honorable."  Those  words  are 
accurate  in  describing  a  man  who  devoted  his 
life  to  helping  others.  I  join  the  Cleveland  busi- 
ness community  and  many  others  in  express- 
ing our  deepest  sympathy  to  the  Ratner  fam- 
ily. We  pause  today  to  pay  tribute  to  Max 
Ratner,  a  giant  who  will  never  be  forgotten. 


HON.  SUE  W.  KELLY 

OF  NEW  VORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  26, 1995 

Mrs.  KELLY.  Mr.  Speaker,  at  this  time  I 
would  like  to  recognize  the  academic  achieve- 
ments of  David  A.  Matsa.  This  talented  young 
man  won  an  honorable  mention  in  the  1995 
Young  Scholars  Contest  sponsored  by  the 
New  Yori<  Council  for  the  Humanities. 

Started  in  1993  by  the  council,  this  essay 
contest  is  an  effort  to  promote  an  awareness 
of  the  humanities  at  the  secondary  school 
level  of  education.  Each  student  is  required  to 
write  a  research  paper  with  a  humanitarian 
theme  which  changes  on  a  yearly  basis.  This 
years  theme,  entitled  "A  Life  Worth  Knowing," 
was  dedicated  to  the  life  of  a  histoncal  figure. 

David  A.  Matsa,  a  student  at  White  Plains 
High  School  in  New  York,  wrote  an  essay  that 
embodied  the  life  of  Louis  D.  Brandeis.  His 
essay,  titled  "Louis  D.  Brandeis:  Social  Re- 
former," proved  to  the  council  that  David  had 
carefully  researched  and  learned  to  under- 
stand the  significance  people  have  in  shaping 
their  own  worids.  The  prize,  S500,  hopefully 
will  be  used  to  further  Mr.  Matsa's  education. 

Mr.  Speaker,  I  close  with  a  salute  to  David 
A.  Matsa  for  his  intellectual  achievements,  and 
the  bright  promise  that  his  future  holds. 


SENATE  COMMITTEE  MEETINGS 

Title  rv  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest— designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Tuesday, 
June  27,  1995,  may  be  found  in  the  Daily 
Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

JUNE  28 
9:00  a.m. 
Armed  Services 

Acquisition  and  Technology  Subcommittee 
Closed  business  meeting,  to  mark  up 
those  provisions  which  fall  within  the 
subcommittee's  jurisdiction  of  a  pro- 
posed National  Defense  Authorization 
Act  for  fiscal  year  1996. 

SR-232A 
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9:30  a.m. 
Energy  and  Natural  Resources 
Business   meeting,   to   consider   pending 
calendar  business. 

SD-366 
Finance 
To  hold  hearings   to   examine  ways   to 
control  the  cost  of  the  Medicaid  pro- 
gram, focusing  on  the  States's  perspec- 
tives. 

SD-215 
Labor  and  Human  Resources 
Business   meeting,    to   consider   pending 
calendar  business. 

SEM30 
Indian  Affairs 
To  hold  hearings  on  S.  814,  to  provide  for 
the  reorganization  of  the  Bureau  of  In- 
dian Affairs. 

SI^-485 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
Business  meeting,  to  mark  up  S.  883.  to 
amend  the  Federal  Credit  Union  Act  to 
enhance   the  safety  and  soundness  of 
federally  insured  credit  unions,  and  to 
protect    the    National    Credit    Union 
Share   Insurance   Fund,   and   proposed 
legislation  to  extend  and  reauthorize 
the   Defense   Production   Act,   and    to 
consider  pending  nominations. 

SI>-538 
Judiciary 

Immigration  Subcommittee 
To  hold  joint  hearings  with  the  House 
Committee    on    the    Judiciary's    Sub- 
committee on  Immigration  and  Claims 
to  review  a  report  of  the  U.S.  Commis- 
sion   on    Immigration.    2141    Raybum 
Building 
1:00  p.m. 
Armed  Services 
Closed  business  meeting,  to  mark  up  a 
proposed  National  Defense  Authoriza- 
tion Act  for  Fiscal  Year  1996.  and  to  re- 
ceive a  report  from  the  Senate  Select 
Committee  on  Intelligence  on  the  In- 
telligence Authorization  Act  for  Fiscal 
Year  1996. 

SR-222 

JUNE  29 

9:00  a.m. 
Armed  Services 
Closed  business  meeting,  to  continue 
mark  up  of  a  proposed  National  De- 
fense Authorization  Act  for  Fiscal  Year 
1996.  and  to  receive  a  report  from  the 
Senate  Select  Committee  on  Intel- 
ligence on  the  Intelligence  Authoriza- 
tion Act  for  Fiscal  Year  1996. 

SR-222 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  the  nominations  of 
Robert  Talcott  Francis  II,  of  Massa- 
chusetts, and  John  Goglia,  of  Massa- 
chusetts, each  to  be  a  Meml)er  of  the 
National  Transportation  Safety  Board, 
and  Robert  Clarke  Brown,  of  New  York, 
to  be  a  Member  of  the  Board  of  Direc- 
tors of  the   MetropK)litan   Washington 
Airports  Authority. 

SR-253 
Finance 
To  continue  hearings  to  examine  ways  to 
control  the  cost  of  the  Medicaid  pro- 
gram, focusing  on  the  program's  his- 
torical perspective. 

SD-215 

Foreign  Relations 

To  hold  hearings  on  the  nominations  of 

John  Todd  Stewart,  of  California,  to  be 

Ambassador     to     the     Republic     of 
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Moldova.  Michael  William  Cotter,  of 
the  District  of  Columbia,  to  be  Ambas- 
sador to  the  Republic  of  Turkmenistan. 
A.  Elizabeth  Jones,  of  Maryland,  to  be 
Ambassador  to  the  Republic  of 
Kazakhstan.  Victor  Jackovich.  of  Iowa, 
to  be  Ambassador  to  the  Republic  of 
Slovenia,  and  John  K.  Menzies.  of  Vir- 
ginia, to  be  Ambassador  to  the  Repub- 
lic of  Bosnia  and  Herzegovina. 

SD-419 
Labor  and  Human  Resources 
Aging  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  programs  of  the 
Older  Americans  Act. 

SIM30 
Small  Business 
Business  meeting,  to  mark  up  S.  895.  to 
amend  the  Small  Business  Act  to  re- 
duce the  level  of  participation  by  the 
Small  Business  Administration  in  cer- 
tain loans  guaranteed  by  the  Adminis- 
tration. 

SD-538 
10:00  a.m. 
Energy  and  Natural  Resources 
To    hold    oversight    hearings    with    the 
Committee  on  Environment  and  Public 
Works  on   energy   and   environmental 
implications  of  the  Komi  oil  spills  In 
the  former  Soviet  Union. 

SD-366 
Environment  and  Public  Works 
To  hold  oversight  hearings  with  the 
Committee  on  Energy  and  Natural  Re- 
sources on  energy  and  environmental 
implications  of  the  Komi  oil  spills  in 
the  former  Soviet  Union. 

SD-366 
Governmental  Affairs 

Permanent    Subcommittee    on    Investiga- 
tions 
To  hold  hearings  to  review  the  friendly 
fire  incident  during  the  Persian  Gulf 
War. 

SI>-342 
2:00  p.m. 
Energy  and  Natural  Resources 
Parks.   Historic   Preservation   and   Recre- 
ation Subcommittee 
To  hold  hearings  on  S.  594.  to  provide  for 
the  administration  of  certain  Presidio 
properties  at  minimal  cost  to  the  Fed- 
eral taxpayer. 

SD-366 
Environment  and  Public  Works 
Clean  Air.  Wetlands.  Private  Property,  and 
Nuclear  Safety  Suljcommittee 
To  hold  oversight  hearings  on  the  Clean 
Air  Act's  inspection  and  maintenance 
program. 

SD-406 

JUNE  30 

10:30  a.m. 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
David  L.  Hobbs.  of  California,  to  be 
Ambassador  to  the  Co-operative  Repub- 
lic of  Guyana,  and  William  J.  Hughes, 
of  New  Jersey,  to  be  Ambassador  to  the 
Republic  of  Panama. 

SD-419 

JULY  11 
10:00  a.m. 
Veterans'  Affairs 
To  hold  hearings  to  examine  options  for 
compliance  with  congressional  budget 
resolution  (H. Con. Res.  67)  instructions 
relating  to  veterans'  programs. 

SR^IS 
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JULY  13 
9:30  a.m. 
Indian  Affairs 
To  hold  hearings  on  S.  479.  to  provide  for 
administrative    procedures    to    extend 
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recognition  to  certain  Indian 


Federal 
groups. 


SF^485 
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POSTPONEMENTS 

JUNE  29 
9:30  a.m. 
Small  Business 
To  hold  hearings  to  examine  the  future 
of  the  Small  Business  Investment  Com- 
pany program. 

SD-538 
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The  Senate  met  at  9:15  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  Thurmond]. 

The  PRESIDENT  pro  tempore.  To- 
day's prayer  will  be  offered  by  Commis- 
sioner Hodder,  national  commander  of 
the  Salvation  Army. 


PRAYER 

The  guest  Chaplain,  Commissioner 
Kenneth  L.  Hodder,  national  com- 
mander of  the  Salvation  Army,  offered 
the  following  prayer: 

Let  us  pray: 

Lord,  at  the  beginning  of  this  new 
workday,  we  ask  for  an  enlarged  capac- 
ity to  care  for  others. 

Help  us  to  care — really  care — for  all 
those  with  whom  we  serve  in  this 
Chamber.  Many  of  us  are  carrying  per- 
sonal and  painful  burdens  of  which  oth- 
ers are  unaware.  So  help  us  to  work 
with  each  other  with  a  gracious  spirit 
of  caring,  one  that  reaches  beyond  the 
obvious  and  ministers  to  the  hidden. 

And  help  us  to  care — really  care— for 
this  Nation  of  others.  Surely  people 
matter  most.  Assist  us,  then,  as  we 
struggle  to  balance  our  ideas  with  oth- 
ers' aspirations,  our  causes  with  oth- 
ers' concerns,  and  our  passions  with 
others'  needs. 

We  pledge  to  assist  You  in  answering 
this  prayer  by  our  thinking,  speaking, 
and  doing  this  day. 

And  it  is  in  Your  strong  name  that 
we  ask  these  things  and  offer  ourselves. 
Amen. 


PRIVATE  SECURITIES  LITIGATION 
REFORM  ACT 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  S.  240,  which 
the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  240)  to  amend  the  Securities  and 
Exchange  Act  of  1934  to  establish  a  filing 
deadline  and  to  provide  certain  safeguards  to 
ensure  that  the  interests  of  investors  are 
well  protected  under  the  implied  private  ac- 
tion provisions  of  the  act. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending: 

Bryan  amendment  No.  1474.  to  restore  the 
liability  of  aiders  and  abettors  in  private  ac- 
tions. 

Boxer-Bingaman  amendment  No.  1475.  to 
establish  procedures  governing  the  appoint- 
ment of  lead  plaintiffs  in  private  securities 
class  actions. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro   tempore.  The 
distinguished  acting  majority  leader. 


SCHEDULE 


Mr.  BROWN.  Mr.  President,  this 
morning,  the  leaders'  time  has  been  re- 
served, and  the  Senate  will  imme- 
diately resume  consideration  of  S.  240, 
the  securities  litigation  bill.  There  will 
be  30  minutes  of  debate  in  relation  to 
the  pending  Bryan  amendment  regard- 
ing aiding  and  abetting,  to  be  followed 
by  30  minutes  on  the  Boxer  amendment 
regarding  lead  plaintiff. 

At  the  hour  of  10:15  this  morning, 
there  will  be  two  stacked  rollcall  votes 
on  or  in  relation  to  the  pending  amend- 
ments. 

The  Senate  will  stand  in  recess  today 
from  the  hour  of  12:30  p.m.  to  2:15  p.m. 
for  the  weekly  policy  luncheons  to 
meet. 

Mr.  President,  at  this  time  I  suggest 
the  absence  of  a  quorum,  and  I  ask 
unanimous  consent  that  the  time  be  di- 
vided equally. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BRYAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


PRIVATE  SECURITIES  LITIGATION 
REFORM  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AMENDMENT  NO.  1474 

Mr.  BRYAN.  Mr.  President,  if  I  might 
inquire  of  the  Chair,  it  is  my  under- 
standing that  on  the  Bryan  amend- 
ment, there  is  a  time  agreement  in 
which  the  distinguished  chairman  of 
the  Banking  Committee  has  15  minutes 
allotted  to  him  and  the  proponents  of 
the  Bryan  amendment  have  15  minutes; 
is  that  correct? 

The  PRESIDENT  pro  tempore.  The 
Senator  is  correct. 

Mr.  BRYAN.  Mr.  President,  I  yield 
myself  8  minutes  out  of  my  allocated 
time. 

Mr.  President,  for  the  benefit  of  my 
colleagues,  for  six  decades,  the  founda- 
tion upon  which  public  confidence  in 
the  American  securities  market  has 
been  built  rests  upon  two  fundamental 


premises:  First,  effective  regulation  by 
the  Securities  and  Exchange  Commis- 
sion; second,  the  right  of  individual  in- 
vestors who  have  been  defrauded  to 
pursue  a  private  cause  of  action 
against  those  wrongdoers. 

Mr.  President,  I  greatly  fear  that  S. 
240,  as  it  is  being  processed  through 
this  Chamber,  will,  for  all  intents  and 
purposes,  emasculate  that  private 
cause  of  action,  which  has  been  so  im- 
portant in  keeping  the  American  secu- 
rities market  safe  and  sound  and  inves- 
tor confidence  high.  Those  are  not  just 
statements  made  by  the  Senator  from 
Nevada.  The  former  Chairman  of  the 
SEC,  Mr.  Breeden,  the  last  Republican 
Chairman,  made  similar  statements  in 
testimony  before  the  Banking  Commit- 
tee during  his  tenure.  The  current 
Chairman.  Mr.  Levitt,  has  also  made 
that  proposition. 

The  amendment  before  us  seeks  to 
correct  a  decision  by  the  Supreme 
Court  decided  last  year  by  a  narrow  5- 
to-4  margin  that  wipes  out  liability  for 
aiders  and  abettors. 

Now,  there  has  been  much  debate  on 
the  floor  of  the  Senate  about  propor- 
tionate liability,  joint  and  several  li- 
ability, intentional  misconduct,  know- 
ing misconduct,  and  reckless  mis- 
conduct. None  of  those  distinctions 
makes  a  whit  of  difference  if  this 
amendment  is  not  granted,  because 
under  the  current  State  of  the  law,  no 
aider  and  abettor  is  liable  under  that 
theory,  irrespective  of  his  or  her  mis- 
conduct. Everyone  is  home  free. 

I  cannot  conceive  of  a  public  policy 
that  would  support  that  conclusion. 
And,  indeed,  the  prime  sponsors  of  this 
legislation  have  previously  written— I 
refer  to  the  distinguished  Senator  from 
Connecticut  and  the  senior  Senator 
from  New  Mexico — expressing  their 
support  for  restoration  of  aider  and 
abettor  liability. 

Interspersed  throughout  all  of  this 
debate  has  been  a  great  antipathy  to 
plaintiffs  lawyers.  I  understand  that 
antipathy  and  I  do  not,  for  a  moment, 
doubt  that  there  has  been  some  mis- 
conduct, and  some  provisions  in  S.  240 
deal  with  that  misconduct.  But  let  me 
point  out  that  aiders  and  abettors  are 
also  lawyers,  and  if  misconduct  on  the 
part  of  the  plaintiffs  bar  ought  to  be 
addressed— as  it  ought  to — under  what 
theory  of  social  or  economic  justice, 
can  we  assert  that  those  who  are  part 
of  the  conspiracy  itself— lawyers  and 
accountants,  primarily,  and  to  some 
extent  bankers— in  effect,  be  given  a 
blank  check?  If  they  did  not  sign  their 
names  to  any  of  the  statements,  in  ef- 
fect, they  have  no  liability. 


•  This  "buUet "  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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Now,  is  this  theoretical?  Is  it  eso- 
teric? No.  If  the  state  of  law  at  the 
time  of  the  Keating  actions — one  of  the 
most  notorious  securities  frauds  of  this 
century — were  in  the  form  that  it  is 
today,  here  is  what  would  occur.  My 
colleagues  will  recall  that  Mr.  Keating, 
the  primary  wrongdoer,  was  bankrupt. 
No  recovery  from  him.  Some  $262  mil- 
lion were  recovered  as  a  result  of  the 
Keating  fraud  by  private  investors. 
Jeri  Mellon,  a  retired  woman  who  lives 
in  Henderson,  NV,  a  suburb  of  Las 
Vegas,  who  came  back,  most  of  her  sav- 
ings were  lost  as  a  result  of  the  fraud. 
She  joined  with  others  similarly  situ- 
ated in  a  class  action  to  recover 
money.  They  recovered  $262  million. 

If  that  action  were  brought  today, 
because  aiding  and  abetting  is  no 
longer  a  part  of  the  law  as  a  result  of 
the  Central  Bank  of  Denver  case — I 
might  add,  the  Court,  in  deciding  that 
case,  said,  look,  we  do  not  believe  that 
the  statute  can  be  construed  to  apply 
to  aider  and  abettor  liability,  but  we 
sure  as  the  devil  believe  that  there 
ought  to  be  liability.  So  this  was  not  a 
value  judgment  made  by  the  Court  that 
aiders  and  abettors  ought  not  to  be 
available.  Here  are  some  of  the  aiders 
and  abettors:  Parker  Milliken.  Kay 
Sholer.  Sidley  &  Austin.  Michael 
Milken;  $121  million  of  the  overall 
value  of  $262  million  would  be  wiped 
out  if  that  action  was  filed  today.  So 
we  are  down  now  to  $141  million. 

Previously,  I  offered  for  the  consider- 
ation of  the  Senate  a  recommendation 
shared  by  the  SEC,  by  the  State  Secu- 
rities Association,  by  every  regulator, 
by  consumer  groups,  by  those  charged 
with  public  finance  responsibilities  at 
the  State  and  local  government  level, 
to  extend  the  statute  of  limitations, 
which  is  currently  limited  to  1  to  3,  to 
make  it  a  2-year  to  5-year  statute  of 
limitations. 

Had  the  action  against  Charles 
Keating  been  brought  today.  20  percent 
of  the  class  claims  would  have  been 
barred  because  of  this  restricted  stat- 
ute of  limitations.  Another  $28  million 
in  recovery,  wiped  out. 

These  are  people  like  the  Jeri 
Mellons.  I  suspect  that  virtually  every 
Member  of  this  Senate  has  had  individ- 
uals who  lost  money  as  a  result  of  the 
Keating  fraud. 

The  recovery  is  down  $262  million,  to 
$113  million.  Joint  and  several  liabil- 
ity: Under  the  provisions  of  S.  240,  in 
order  to  be  jointly  and  severally  liable, 
you  have  to  either  have  knowing  mis- 
conduct or  intentional  misconduct. 
Reckless  misconduct  no  longer  does  it. 
Although  I  recognize  a  distinction 
can  be  made  between  the  two  of  those, 
the  amendment  that  Senator  Sarb.'vnes 
and  I  sought  to  offer  in  one  form  or  an- 
other, sought  to  make  sure  that  if  the 
primary  violator  is  insolvent,  that 
those  who  are  guilty  of  reckless  mis- 
conduct— it  is  not  ordinary  negligence, 
not  simple  negligence — if  a  Member  of 


this  Chamber  goes  out  this  evening, 
gets  in  his  or  her  automobile,  is  in- 
volved in  an  accident  and  is  negligent, 
that  Member  is  responsible  to  the 
party  to  whom  he  or  she  has  inflicted 
the  injury.  Not  so  with  securities  law. 
Only  if  they  are  guilty  of  reckless  mis- 
conduct. 

In  effect,  as  a  result  of  the  changes 
we  make  in  the  joint  and  several  liabil- 
ity, those  who  are  proportionally  liable 
pay  only  their  share.  It  is  estimated 
that  another  $67  million  would  be 
wiped  out  in  terms  of  investor  recovery 
if  the  Keating  case  were  brought  today. 
S.  240  also  wipes  out  the  Rico  treble 
damages  provision,  and  another  $30 
million. 

So  if  the  Keating  case  were  brought 
today,  with  the  state  of  the  law  as  it 
exists  on  this  morning  as  this  debate 
continues,  rather  than  $262  million  re- 
covered by  innocent  investors,  many  of 
whom  lost  their  life  savings — and  a  dis- 
proportionately large  number,  small, 
elderly,  retired  investors  who  had  little 
likelihood  of  ever  regaining  their  loss — 
$262  million  of  recovery  would  be  re- 
duced to  $16  million. 

Mr.  President,  I  ask  my  colleagues, 
under  what  theory  of  social  or  eco- 
nomic justice  do  we  want  to  do  this? 
Sure,  we  want  to  get  at  the  plaintiffs 
lawyers  that  file  frivolous  actions,  and 
the  enhanced  provisions  of  rule  11 
under  the  Federal  Rules  of  Civil  Proce- 
dure address  that  issue. 

The  amendment  before  the  Senate 
would  simply  restore  aiding  and  abet- 
ting liability.  Zippo,  no  recovery  at  all. 
Intentional  misconduct,  knowing  mis- 
conduct, reckless  misconduct — not  1 
cent  could  be  recovered  under  a  theory 
of  aider  and  abettor  liability  under  the 
state  of  the  law  today,  unless  the 
Bryan  amendment  is  enacted. 

May  I  inquire,  I  have  used  my  time; 
how  is  the  time  being  charged  at  this 
point? 

The  PRESIDING  OFFICER  (Mr. 
CovERDELL).  The  Senator  has  approxi- 
mately 3  minutes  remaining  on  his 
side. 

Mr.  D'AMATO.  Mr.  President,  this  is, 
admittedly,  a  very  complex  subject.  We 
must  distinguish  between  knowingly 
and  intentionally  having  committed  a 
fraudulent  act  and  recklessly  commit- 
ting an  act. 

What  is  the  difference  between  reck- 
less conduct  and  intentional  and  know- 
ing fraud?  What  standard  of  proof  is 
there  between  gross  negligence,  neg- 
ligence, and  recklessness?  These  are 
not  clear  distinctions  and  it  is  because 
of  these  blurred  distinctions  that  there 
has  been  a  large  body  of  case  law,  over 
the  years,  trying  to  make  the  defini- 
tions clear.  This  is  particularly  true  in 
the  area  of  reckless  conduct;  over  the 
years  a  number  of  courts  have  given 
the  interpretation  that  someone  who 
was  not  the  primary  wrongdoer,  but 
participated  in  the  fraud  and  know- 
ingly and  substantially  assisted  in  the 


fraud  could  be  held  liable.  This  does 
not  seem  to  me  to  be  reckless  conduct 
but  knowing  fraud. 

Courts  have  found,  over  the  years, 
that  a  firm  could  be  held  fully  liable 
for  conduct  which  the  average  person 
would  consider  imprudent,  negligent, 
or  careless.  Some  circuit  courts  have 
recognized  this  so-called  aiding  and 
abetting  liability  as  part  of  the  reck- 
lessness standard. 

Aiding  and  abetting  liability  holds 
the  business  community  to  an  incred- 
ibly high  standard,  particularly  when 
they  can  be  held  liable  for  damages 
that  are  far  greater  that  any  damage 
that  they  have  caused.  There  is  a  real 
culprit  to  hold  liable.  The  primary 
wrongdoer  is  somebody  that  has  really 
committed  fraud,  who  has  practiced 
avarice  and  greed,  who  has  wantonly 
and  knowingly  broken  the  law. 

The  Supreme  Court  decided  that  aid- 
ing and  abetting  liability  applies  to 
someone  who  is  not  the  primary  wrong- 
doer but  participated  in  a  fraud  and 
knowingly  and  substantially  assisted 
in  the  fraud.  In  the  Central  Bank  of 
Denver  case,  the  Court  decided  there 
was  no  aiding  and  abetting  liability  for 
private  lawsuits  involving  fraud. 

The  Supreme  Court  did  not  believe 
that  section  10(b)  intended  to  cover 
aiding  and  abetting  liability.  Providing 
for  aiding  and  abetting  liability  under 
section  10(b)  would  be  contrary  to  the 
goals  of  this  legislation. 

This  bill  is  aimed  at  reducing  frivo- 
lous litigation.  Even  the  Supreme 
Court  recognized  that  expanding  10(b) 
to  include  aiding  and  abetting  liability 
would  lead  many  defendants  to  settle 
to  avoid  the  expense  and  risk  of  going 
to  trial. 

The  Supreme  Court  said.  "Litigation 
under  rule  lOb-a  presents  a  danger  vex- 
atiousness,  different  in  degree  and  in 
kind,  and  would  require  secondary  ac- 
tors to  expend  large  sums  even  for  pre- 
trial defense  and  the  negotiation  of  set- 
tlement." 

As  I  have  said,  aiding  and  abetting  li- 
ability would  require  secondary  ac- 
tors— not  the  primary  wrongdoer,  the 
person  who  has  committed  the  fraud — 
to  expend  large  sums,  even  for  pretrial 
defense,  and  the  negotiation  of  settle- 
ment. 

Indeed.  I  do  not  believe  that  just  be- 
cause people  have  made  settlements 
that  they  were  guilty  of  fraud  or  that 
it  was  right  and  proper  that  they  were 
sued. 

When  93  percent  of  the  cases— and  I 
know  not  all  the  defendants  were 
brought  in  to  these  suits  for  aiding  and 
abetting.  I  grant  thatr— but  93  percent 
of  the  defendants  settled.  These  aiders 
and  abettors  are  people  tangentially 
involved  in  the  fraud;  they  are  brought 
into  the  suits  only  because  they  were 
involved  with  a  scoundrel — a  Keating — 
who  was  deliberately  breaking  the  law. 
Often  these  aiders  and  abettors  are  ac- 
countants who  did  not  notice  the  fraud. 


but  possibly  should  have,  yet  we  would 
hold  them  liable  as  if  they  committed 
the  fraud.  The  Supreme  Court  said  last 
year  that  aiding  and  abetting  liability 
did  not  belong  in  private  lawsuits  in- 
volving fraud. 

Of  course,  if  someone  has  knowingly, 
intentionally,  misled  investors  or  been 
involved  in  committing  fraud,  they  are 
no  longer  just  aiders  and  abettors,  and 
can  be  held  liable  for  their  actions. 

Under  S.  240,  people  who  commit 
fraud  will  be  treated  as  primary  wrong- 
doers, as  the  culpable  party,  and  can  be 
held  jointly  and  severally. 

Further.  S.  240  grants  the  Securities 
and  Exchange  Commission  express  au- 
thority to  prosecute  cases  against 
wrongdoers  who  knowingly  aid  and 
abet  primary  wrongdoers. 

This  issue  is  both  very  interesting 
and  very  complex.  It  is  not  easy.  First, 
the  circuit  courts  recognized  aiding 
and  abetting  liability,  then  the  Su- 
preme Court  decided  there  is  no  place 
in  these  lawsuits  for  this  liability. 
Using  the  aiding  and  abetting  liability 
to  proceed  under  rule  10(b)  with  a  law- 
suit, which  is  what  this  amendment 
would  do.  would  take  us  to  a  standard 
that  the  Supreme  Court  decided  should 
not  be  applied.  Again.  I  quote  that  this 
liability  standard  "presents  a  danger  of 
vexatiousness.  different  in  degree  in 
kind  and  would  require  secondary  ac- 
tors to  expend  large  sums,  even  for  pre- 
trial defense  and  negotiations  of  settle- 
ments." 

This  amendment  would  actually  de- 
stroy a  good  part  of  what  this  legisla- 
tion attempts  to  do  in  terms  of  keeping 
lawyers  honest  and  protecting  those 
people  who  did  not  commit  fraud,  but 
were  associated  with  those  who  did.  It 
is  my  belief  that  these  firms,  the  so- 
called  aiders  and  abettors,  are  only 
brought  in  to  these  suits  because  of 
their  deep  pockets.  They  are  profes- 
sionals; securities  analysts,  account- 
ants, and  bankers  who  are  involved  in 
some  way  with  the  fraudulent  party. 
They  get  brought  in  to  the  lawsuits 
and  have  to  spend  millions  of  dollars 
defending  themselves.  And  their  law- 
yers tell  them  that  there  is  a  chance 
that  "you  may  be  held  liable  for  the 
full  amount."  Why?  Because  when  the 
name  of  a  primary  wrongdoer  like 
Keating  comes  up,  you  are  "guilty  by 
association." 

Any  prudent  lawyer  would  have  to 
say  that  there  is  a  chance  you  will  be 
held  liable  if  you  were  involved  with  a 
rogue — and  there  will  be  more  rogues, 
make  no  mistake  about  it.  I  do  not 
care  what  kind  of  legislation  we  pass 
here,  there  will  be  others  who  break 
the  laws,  who  will  do  terrible  things.  It 
is  not  right  that  an  accountant,  law 
firm  or  securities  broker  is  dragged  in 
and  linked  to  the  fraud  because  they 
were  asked  to  counsel  and  they  gave 
some  advice.  They  did  not  tell  the 
wrongdoers  to  lie,  they  did  not  partici- 
pate   in    fraud,    but    if   they    rendered 
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some  professional  service,  by  virtue  of 
their  being  linked  with  by  that  fraud 
they  may  be  held  liable  by  a  jury.  Do 
you  think  that  a  defendant  is  going  to 
be  able  to  establish  clearly  what  is 
reckless  conduct  and  what  is  not?  The 
jury  can  find  against  them  and  then 
hold  them  for  hundreds  of  millions  of 
dollars  in  damages.  That  risk  is  why 
you  have  the  incredible  j)ercentage  of 
settlements. 

You  heard  Senator  Dodd  last  evening 
explain  how  it  was  that  a  prominent 
firm,  one  of  the  big  six  accounting 
firms,  did  $15,000  worth  of  work,  a  con- 
tract to  review  something,  and  was 
then  brought  in  to  the  suit.  This  ac- 
counting firm  did  defend  itself  and  won 
the  case,  but  in  winning  the  case  ex- 
pended over  $6  million.  We  cannot  sub- 
ject people  to  that  kind  of  choice.  I  tell 
you  when  that  accounting  firm  is 
hauled  in  the  next  time,  it  will  settle. 
This  amendment  would  allow  a  firm 
that  was  associated  with  the  fraudu- 
lent firm  to  be  fully  liable  for  the  dam- 
ages. This  would  move  us  in  the  wrong 
direction,  so  I  have  to  oppose  this 
amendment. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  BRYAN.  Mr.  President,  may  I  in- 
quire what  the  state  of  time  is? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  has  2'/^  minutes.  The 
Senator  from  New  York  has  2  minutes. 

Mr.  BRYAN.  Mr.  President,  let  me,  in 
2'/2  minutes,  tell  my  colleagues  this 
amendment  has  nothing  to  do  with 
frivolous  lawsuits,  absolutely  nothing. 
This  amendment  simply  indicates 
whether  or  not  the  Senate  of  the  Unit- 
ed States  believes  that  those  who  coun- 
sel, who  aid.  who  provide  assistance  to 
those  who  perpetrate  investor  fraud, 
ought  to  be  held  responsible.  Under  the 
current  law.  aiders  and  abettors  are 
not  liable.  Among  that  group  are  the 
lawyers  who  have  been  the  focus  of 
much  criticism  during  the  course  of 
the  debate. 

Sidley  &  Austin,  Jones  Day.  These 
are  law  firms.  A  vote  against  the  Bryan 
amendment  places  the  individual  Sen- 
ator and  this  Congress  on  record  as 
saying  this  kind  of  conduct^^mis- 
conduct  in  my  view — ought  to  be  toler- 
ated, approved,  and  tacitly  accepted.  I 
cannot  conceive  of  such  a  result. 

A  decade  ago  the  Congress  of  the 
United  States  enacted  a  piece  of  legis- 
lation, Gam-St  Germain,  that  led, 
within  a  decade,  to  a  savings  and  loan 
industry  which  cost  the  American  tax- 
payers tens  and  tens  of  billions  of  dol- 
lars. 

It  is  my  view  that  S.  240,  in  its 
present  form,  without  the  kinds  of 
amendments  the  distinguished  Senator 
from  Maryland  and  I  have  tried  to  add. 
will  cause  investor  losses  of  those  mag- 
nitudes over  the  ensuing  years,  and  es- 
sentially private  causes  of  action  will 
be  destroyed. 


Mr.  SARBANES.  Will  the  Senator 
yield  for  a  question? 

Mr.  BRYAN.  I  will  be  pleased  to  yield 
to  the  Senator. 

Mr.  SARBANES.  Am  I  correct,  under 
the  legislation  before  us,  there  could  be 
no  liability  whatever  imposed  in  a  pri- 
vate action  for  aiding  and  abetting? 

Mr.  BRYAN.  The  Senator  is  correct, 
no  liability. 

Mr.  SARBANES.  In  the  Keating  case, 
a  large  part  of  the  recovery  of  the  vic- 
tims came  from  aiders  and  abettors, 
did  it  not? 

Mr.  BRYAN.  If  I  might  respond  to  the 
Senator,  out  of  $262  million  recovered 
in  a  private  cause  of  action — because 
Mr.  Keating  himself  was  bankrupt — 
$121  million  of  the  $262  million  was  re- 
covered from  aiders  and  abettors. 
Under  the  state  of  law  currently,  that 
$121  million  is  wiped  out. 

Mr.  SARBANES.  What  public  policy 
reason  could  there  possibly  be  for  let- 
ting aiders  and  abettors  go  completely 
free?  I  understand  there  could  be  an  ar- 
gument about  what  standards  to  im- 
pose. But  on  what  basis  in  public  policy 
is  it  that  aiders  and  abettors  go  free? 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Nevada  has  ex- 
pired. 

Mr.  BRYAN.  Might  I  inquire  if  the 
acting  floor  manager  will  yield  me  1 
minute  to  respond  to  the  question  of 
the  Senator  from  Maryland? 

Mr.  SARBANES.  Mr.  President,  I  ask 
unanimous  consent  the  Senator  be  al- 
lotted 1  additional  minute. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BRYAN.  Mr.  President,  in  re- 
sponding to  the  question  of  the  Senator 
from  Maryland.  I  am  at  a  total  loss.  It 
is  beyond  my  comprehension,  whether 
one  positions  himself  or  herself  in  the 
political  spectrum  to  the  left  of  Fidel 
Castro  or  to  the  right  of  the  Sheriff  of 
Nottingham,  under  what  theory  you 
could  say  this  kind  of  conduct  ought  to 
be  encouraged  and  to  simply  say  to 
these  folks,  by  and  large:  Hey.  as  long 
as  you  are  looking  the  other  way  and 
not  signing  any  documents,  you  can, 
with  total  impunity  under  the  private 
cause  of  action,  counsel,  aid.  and  pro- 
vide tangible  help  to  perpetrators  of  in- 
vestor fraud.  It  is  simply  incomprehen- 
sible, I  respond  to  my  good  friend. 

Mr.  SARBANES.  I  thank  the  Sen- 
ator. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Colorado  seek  recogni- 
tion? You  have  2  minutes  left.  The 
Chair  recognizes  the  Senator  from  Col- 
orado. 

Mr.  BROWN.  Mr.  President,  the  dis- 
tinguished Senator  from  Nevada,  I 
think,  is  a  very  thoughtful  Member  and 
brings  persuasive  arguments  to  the 
floor  on  this  and  other  issues  that  he 
takes  on.  The  concern  I  find,  as  I  listen 
to  this,  is  the  potential  of  holding 
someone  liable  for  another's  actions 
when  they  had  no  idea  that  fraud,  that 
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action,  was  taking  place.  That  is  what 
this  amendment  does.  This  would  hold 
someone,  an  accountant,  someone  else 
involved  in  this  process  who  has  no 
idea  that  a  fraud  is  taking  place,  this 
would  hold  them  liable  even  though 
they  did  not  commit  the  fraud  and 
they  did  not  even  know  about  the 
fraud. 

Making  someone  liable,  taking  mil- 
lions of  dollars  away  from  them,  put- 
ting them  through  this  when  they  did 
not  even  know  about  the  action  seems 
to  me  to  be  outrageous. 

We  yield  the  remainder  of  our  time 
on  this  side. 

.AMENDMENT  NO.  1475 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  30 
minutes  debate  on  the  Boxer  amend- 
ment No.  1475,  to  be  equally  divided  in 
the  usual  form. 

The  Senator  from  Colorado. 

Mr.  BROWN.  Mr.  President,  if  the 
Senator  from  California  is  willing,  I 
would  like  to  address  an  inquiry  to  her 
concerning  her  amendment. 

Mrs.  BOXER.  Certainly. 

Mr.  BROWN.  On  the  first  page  of  the 
amendment,  on  page  98,  following 
through  line  100,  you  put  in  a  sub- 
section and  insert  the  following  sub- 
section that  reads: 

Not  later  than  90  days  after  the  date  on 
which  a  notice  is  published  under  subpara- 
^aph  (A>  or  (B)  of  para^rraph  (1).  the  court 
shall  determine  whether  all  named  plaintiffs 
acting  on  behalf  of  the  purported  plaintiffs 
class  who  have  moved  the  court  to  be  ap- 
pointed to  serve  as  lead  plaintiff  under  para- 
graph (ixAxii)  have  unanimously  selected  a 
named  plaintiff  or  plaintiffs  to  serve  as  lead 
plaintiff  or  plaintiffs  of  the  purported  plain- 
tiff class  .... 

I  did  not  read  all  of  that.  My  ques- 
tion relates  to  it.  and  I  frankly  find  it 
a  bit  confusing.  When  we  say  "all 
named  plaintiffs  acting  on  behalf  of  the 
purported  plaintiff  class."  who  is  it  we 
are  describing? 

Mrs.  BOXER.  Everyone  in  the  class. 
We  took  it  right  from  your  bill.  I  guess 
the  bill  the  Senator  is  supporting;  that 
you  have  to  advertise  that  class  ac- 
tions are  about  to  take  place  and  every 
named  plaintiff  has  a  chance  to  vote  on 
who  the  lead  plaintiff  shall  be.  We 
think  this  is  very  democratic.  Unlike 
your  bill,  the  richest  investor  will  be 
the  lead  plaintiff. 

Mr.  BROWN.  If  the  Senator  would, 
my  question  is  I  think  very  specific. 
When  it  says  all  named  plaintiffs,  who 
are  those?  Are  those  solely  the  ones 
who  brought  the  suit? 

Mrs.  BOXER.  Every  plaintiff  of  the 
class  who  responded  to  become  part  of 
the  suit.  There  is  a  90-day  period  where 
they  go  out  and  advertise. 

Mr.  BROWN.  It  would  be  the  people 
who  brought  the  suit  as  well  as  people 
who  decided  to  add  their  names? 

Mrs.  BOXER.  Everyone;  all  plaintiffs 
who  are  interested  in  being  part  of  the 
suit  gets  to  vote  on  who  the  lead  plain- 
tiff shall  be. 


Mr.  BROWN.  If  that  is  the  case,  why 
do  we  have  language  "acting  on  behalf 
of  the  purported  plaintiff  class  who 
have  moved  the  court  to  be  appointed 
to  serve  as  lead  plaintiff?"  What  if  one 
of  the  outside  plaintiffs  has  not  moved 
the  court  to  serve  to  be  plaintiff? 

Mrs.  BOXER.  I  think  the  Senator  is 
confusing  a  very  simple  straight- 
forward point.  We  take  the  language 
straight  out  of  S.  240.  In  90  days,  there 
are  newspaper  advertisements  of  gen- 
eral circulation,  and  everyone  who  is 
part  of  the  class  is  invited  to  join  in 
the  class.  At  that  point  in  time,  all  the 
plaintiffs  who  are  in  the  suit— and  ev- 
eryone is  invited  to  be  in — get  to  vote 
on  who  they  want  the  lead  plaintiff  to 
be.  If  there  is  not  a  unanimous  selec- 
tion then  the  judge  appoints. 

Mr.  BROWN.  My  question  was  very 
specific.  The  question  I  have  is  this:  If 
the  intention  is  to  have  it  include  all 
plaintiffs,  why  do  we  modify  this  by 
saying  "who  have  moved  the  court  to 
be  appointed  to  serve  as  lead  plain- 
tifr"?  What  if  one  of  the  outside  plain- 
tiffs that  joined  the  suit  does  not  peti- 
tion the  court  to  serve  as  lead  plain- 
tiff? Does  that  mean  that  they  have  no 
voice  under  subparagraph  (a)  and  they 
are  not  required  to  consent  to  the  nam- 
ing of  lead  plaintiff? 

Mrs.  BOXER.  My  understanding  of 
this  amendment  is  clear.  Everyone  who 
has  joined  in  the  suit  has  an  equal  say. 
And  if  they  cannot  agree,  then  the 
court  shall  appoint.  In  S.  240  it  is  the 
richest  investor.  So  the  answer  is  all 
the  plaintiffs  get  to  choose. 

Mr.  BROWN.  Let  me  just  say.  at 
least  for  this  Member.  I  was  intrigued 
by  the  arguments  of  the  Senator  from 
California  last  night.  As  I  read  the  bill, 
it  appears  to  me  that  the  language  here 
seems  to  imply  that  someone  who  is 
not  in  the  original  filing,  or  more  spe- 
cifically had  not  moved  the  court  to  be 
appointed  to  serve  as  lead  plaintiff, 
would  not  have  a  voice  in  that  unani- 
mous consent  required  under  selection 
for  subparagraph  (a). 

Mrs.  BOXER.  No.  I  would  address  my 
friend  to  page  3  on  the  selection  of  lead 
counsel.  The  lead  plaintiff  or  plaintiffs 
appointed  under  paragraph  2  shall  be 
subject  to  the  approval  of  the  court  se- 
lecting the  named  counsel.  So  everyone 
has  a  chance.  All  the  plaintiffs  have  a 
chance  to  vote. 

Mr.  BROWN.  My  suggestion  would  be 
if  the  Senator  does  not  want  to  limit 
that  plaintiff  class,  having  the  words 
"who  have  moved  the  court  to  be  ap- 
pointed to  serve  as  lead  plaintiff,"  I 
think  gives  the  impression  that  you 
have  to  have  been  in  that  group.  But 
the  Senator  mentioned  "rich"  under 
the  bill.  I  have  looked  in  the  bill.  I  do 
not  find  that  term.  Could  she  show  me 
where  in  the  bill  this  indicates  that  the 
richest  one  determines? 

Mrs.  BOXER.  Certainly  I  will.  Unfor- 
tunately, at  this  point  I  would  need  a 
quorum  call  to  find  the  exact  place  be- 


cause I  am  working  off  my  amendment. 
My  friend  did  not  tell  me  he  was  going 
to  question  me  about  the  exact  word- 
ing of  the  bill  itself.  So  could  we  put  a 
quorum  call  in  place?  I  could  find  the 
section. 

Mr.  BROWN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

Mr.  SARBANES.  If  the  Senator  will 
withhold,  the  bill  says  "in  the  deter- 
mination of  the  court  has  the  largest 
financial  interest  in  the  relief  sought 
by  the  class"  on  page  99  of  the  bill. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SARBANES.  Will  the  Senator 
yield  so  I  may  respond  to  his  question? 

Mr.  BROWN.  Surely. 

Mr.  SARBANES.  On  page  99  of  the 
bill,  the  language  is  "in  the  determina- 
tion of  the  court  has  the  largest  finan- 
cial interest  in  the  relief  sought  by  the 
class."  That  is  the  language. 

Mr.  BROWN.  That  was  not  the  ques- 
tion. That  is  an  unresponsive  answer. 
The  question  was  where  in  the  bill  is 
"rich"?  The  Senator  had  made  the 
point. 

Mr.  SARBANES.  "The  largest  finan- 
cial interest  in  the  relief  sought  by  the 
class." 

Mr.  BROWN.  The  Senator  from  Mary- 
land is  telling  me  "rich"  is  not  in  the 
bill,  that  they  use  terms  with  regard  to 
the  "largest  financial." 

Mr.  SARBANES.  The  richest  person 
in  the  sense  of  having  the  "largest  fi- 
nancial interest  in  the  relief  sought  by 
the  class"  is  the  one  you  are  putting 
forward. 

Mr.  BROWN.  Mr.  President,  let  me 
simply  note  this. 

Mr.  SARBANES.  "The  largest  finan- 
cial interest." 

Mr.  BROWN.  I  believe  it  is  my  time. 

Mr.  President,  who  has  the  time? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  has  the  floor. 

Mr.  BROWN.  Mr.  President,  we  all 
make  mistakes  in  debate  on  the  floor. 
I  certainly  am  included.  The  point  I 
wanted  to  make  was  that  the  terms 
used  by  the  Senator  from  Maryland 
and  the  Senator  from  California  are  in 
fact  not  in  the  bill.  The  recitation  and 
description  of  what  was  in  the  bill  is 
not  in  the  bill.  What  was  said  was  inac- 
curate. Mr.  President,  I  think  there  is 
an  important  point  here. 

Let  us  assume  you  have  two  lawyers 
from  New  York  who  bring  a  class  ac- 
tion against  Wells  Fargo.  Each  one  of 
them  is  worth  $10  million  each.  The 
public  employees  pension  fund  is  also  a 
shareholder  of  Wells  Fargo.  The  man- 
ager of  that  public  employees  associa- 
tion has  total  assets  about  one-tenth  of 
what  the  lawyers  from  New  York  have. 
Who  is  rich?  Who  is  the  richest?  Are 
the  people  worth  $10  million,  the  law- 
yers in  New  York,  who  are  professional 
plaintiffs,  the  poor  ones  in  this?  The 
answer  is  obvious.  The  professional 
plaintiffs  who  are  worth  $10  million 
each  are  a  lot  richer  than  the  person 


who  happens  to  work  for  a  living  and 
manage  the  assets  of  the  California 
employees'  pension  fund.  But  the  Cali- 
fornia employees"  pension  fund  has  a 
great  deal  larger  financial  interest. 

Mr.  President,  I  simply  want  to  as- 
sure the  Senator  from  California,  for 
whom  I  have  great  respect,  that  if  she 
is  concerned  about  improving  on  who 
we  select  to  be  the  lead  plaintiff,  I  will 
join  her.  But  setting  up  a  provision 
where  professional  litigants  get  to 
name  the  lead  plaintiff  and  close  other 
people  out  I  think  is  a  problem.  The 
way  I  read  this  measure  is  it  says  that 
the  people  who  bring  the  suit  agree, 
and  they  may  only  have  one  share 
each.  They  may  be  in  this  only  for  the 
purposes  of  getting  a  lawsuit  and  nam- 
ing the  plaintiff  and  getting  to  name 
the  lawyer.  But  if  the  people  who  are 
professional  litigants  agree  and  bring 
the  suit,  they  can  name  the  lead  plain- 
tiff. They  can  control  the  lawsuit. 
They  can  name  the  lawyer  and  they 
can  benefit  indirectly  from  the  attor- 
ney's fees.  That  is  what  this  is  all 
about. 

The  Senator  has  indicated  that  it  is 
not  her  intention  to  exclude  those  who 
did  not  specifically  move  the  court  to 
be  appointed  as  lead  plaintiff.  It  is  not 
her  intention  to  exclude  plaintiffs.  It 
may  not  have  done  that.  But  that  is 
the  wording  of  the  amendment.  If  that 
is  not  the  intention,  the  language 
ought  to  be  corrected. 

Mr.  President,  more  important  than 
anything  else,  if  her  purpose  is  to  get 
the  best  lead  plaintiff  possible,  I  would 
suggest  that  we  ought  to  focus  on  that 
question,  and  that  we  should  not  carve 
out  an  exception  for  those  who  are  pro- 
fessional    litigants     who     may     have 
brought  the  suit. 
I  reserve  the  remainder  of  my  time. 
Mrs.  BOXER  addressed  the  Chair. 
The      PRESIDING      OFFICER.      The 
Chair    recognizes    the    Senator    from 
California. 

Mrs.  BOXER.  I  have  heard  a  lot  of 
distortions  on  this  floor,  but  this  one 
takes  the  cake.  I  say  to  my  friends  on 
the  other  side,  if  you  ask  the  public 
who  they  stand  and  represent,  most 
people  would  say  it  is  those  in  the 
upper  income  brackets.  And  this  argu- 
ment proves  the  point  better  than  I 
ever  could. 

That  is  correct.  I  said  the  "richest" 
investor,  and  my  friend  takes  great 
umbrage  with  that.  Let  us  just  say 
largest  investor.  That  is  what  you  say 
in  the  bill.  Let  us  stick  with  that.  Be- 
cause let  me  tell  you,  if  S.  240  had  been 
the  law  of  the  land  during  the  Keating 
case,  you  know  who  the  largest  inves- 
tor was?  A  company  that  turned  out  to 
be  guilty  in  that  case,  a  codefendant  in 
that  case.  So  just  because  somebody 
has  the  largest  investment  should  not 
make  them  automatically  the  lead 
plaintiff. 

Now.  my  friend  can  ignore  it  all  he 
wants,  all  he  wants,  but  that  is  exactly 


what  S.  240  does.  And  I  think  it  is 
elitist,  I  think  it  is  antidemocratic, 
and  I  say  to  my  friend  that  just  be- 
cause you  may  be  wealthier,  richer,  if 
you  will— and  I  am  not  going  to  change 
my  language— have  a  bigger  invest- 
ment than  everyone  else  does  not  make 
you  better  than  anyone  else.  And  if 
America  stands  for  anything,  it  stands 
for  that  premise. 

Now,  I  want  my  friend  to  know— and 
he  cares  a  lot  about  process— that  this 
provision  he  defends  here  today— and  I 
ask  my  friend,  was  my  friend  involved 
in  the  writing  of  this  bill?  I  ask  my 
friend  from  Colorado,  did  he  partici- 
pate in  the  markup  on  this  bill? 

Mr.  BROWN.  I  am  not  a  member  of 
the  committee. 

Mrs.  BOXER.  I  think  that  is  a  point. 
He  stands  up  here,  and  he  argues  about 
something  he  never  marked  up.  The 
fact  is  we  held  a  lot  of  hearings  on  this, 
and  no  one  ever  brought  this  issue  for- 
ward about  selecting  the  lead  plaintiff. 
It  was  brought  4  days  before  the  mark- 
up, with  not  one  hearing.  The  SEC  has 
concerns  about  it.  The  SEC  is  very  con- 
cerned about  it.  They  do  not  know  how 
it  would  work.  They  think  it  is  going 
to  lead  to  more  litigation,  because 
what  if  what  the  Senator  from  Califor- 
nia says  is  accurate,  that  in  many 
cases  you  are  going  to  have  the  lead 
plaintiff  be  someone  who  is  eventually 
named  as  a  coconspirator,  a  codefend 


his  net  worth  it  is  not  much,  and  some- 
one who  has  invested  $5,000  or  $10,000  or 
$20,000  has  much  more  to  lose. 

I  brought  to  my  colleagues'  attention 
yesterday  a  woman  from  California 
who  was  bilked  of  $20,000  by  Charles 
Keating.  That  may  not  sound  like  a  lot 
to  my  Republican  friend  on  the  other 
side,  who  chastised  me  for  using  the 
word  "rich,"  but  I  can  tell  you  that 
$20,000  was  the  difference  for  this 
woman  in  being  able  to  sleep  at  night 
and  pay  her  bills  and  have  a  sense  of 
security. 

Mr.  President,  at  this  time  I  reserve 
the  remainder  of  my  time  and  ask.  if 
there  is  a  quorum  call,  it  be  divided 
from  each  side  equally. 

The     PRESIDING     OFFICER.     Who 
yields  time? 
Mr.  BROWN  addressed  the  Chair. 
The      PRESIDING      OFFICER      (Mr. 
Campbell).    The    Senator    from   Colo- 
rado. 

Mr.  BROWN.  Mr.  President,  I  feel  bad 
that  the  Senator  from  California  has 
responded  the  way  she  has.  At  least  my 
experience  in  this  Chamber  and  the 
legislative  process  is  that  when  you 
read  the  language  and  there  is  a  prob- 
lem with  the  language  and  you  offer  to 
work  on  that,  Senators  are  grateful. 
All  of  us  have  an  interest  in  good  legis- 
lation. 

As  I  read  this  amendments— and  I 
have  quoted  the  exact  language— it 
says,    "acting   on    behalf  of   the    pur- 


ant?  Imagine  the  kind  of  lawsuits  that     ported  plaintiff  class  who  have  moved 


would  bring  about. 

Look,  I  do  not  care  who  is  appointed 
attorney.  I  could  care  less.  There  is 
going  to  be  an  attorney  for  the  class. 
The  question  is,  should  it  be  automati- 
cally the  prerogative  of  the  largest  in- 
vestor to  determine  the  course  of  the 
case? 

Now,  in  the  Boxer  amendment,  we 
say,  if  the  plaintiffs  cannot  agree 
unanimously— and  any  plaintiff  can  be 
part  of  that  discussion— then  the  judge 
gets  to  select  the  lead  plaintiff  based 
on  a  number  of  criteria. 

I  am  very  proud  that  Senator  BiNGA- 
MAN  and  many  others  are  supporting 
nie  in  this  amendment.  We  can  twist 
and  turn  and  chastise  people  for  using 
plain  English  on  this  floor,  and  maybe 
my  friend  just  wants  to  talk  about  the 
exact  language  in  the  bill.  I  never 
thought  we  did  that  around  here.  I 
thought  we  tried  to  get  it  down  to 
where  people  can  understand.  My 
friend  wants  me  to  say  the  "largest" 
investor?  I  say  the  "richest"  investor, 
and  he  takes  me  on  as  if  I  have  com- 
mitted some  kind  of  a  sin.  I  stand  by 
it.  I  think  we  need  the  Boxer  amend- 
ment. I  think  we  need  to  send  a  mes- 
sage from  this  Chamber  that  just  be- 
cause you  are  the  largest  investor  does 
not  give  you  the  right  to  take  over 
from  everybody  else,  because  let  me 
tell  you  sometimes  the  largest  investor 
does  not  really  stand  that  much  to  lose 
because  maybe  he  has  a  very  large  dol- 
lar investment  but  in  accordance  with 


the  court  to  be  appointed  as  lead  plain- 
tiff." 

As  I  read  that — and  I  certainly  could 
be  wrong;  I  do  not  mean  to  hold  myself 
out  as  the  authority— I  think  it  sug- 
gests in  very  plain  English  you  have  to 
move  the  court  to  be  appointed  as  lead 
plaintiff  to  come  under  that  category. 
That  means  some  people  could  be 
plaintiffs  that  would  be  excluded.  That 
is  a  drafting  problem.  It  may  not  be  a 
drafting  problem,  but  it  certainly 
ought  to  be  clarified,  and  it  ought  to  be 
clarified  for  the  benefit  of  the  Senator 
from  California. 

Now,  the  Senator  from  California  has 
talked  about  democracy  in  this  proc- 
ess. Mr.  President,  what  we  are  in- 
volved with  here  today,  if  this  amend- 
ment passes,  is  stuffing  the  ballot  box. 
And  let  me  be  specific.  You  can  have 
one  share  of  stock  and  bring  the  class 
action,  and  the  California  public  em- 
ployees trust  fund  that  may  have  a 
million  shares  of  stock  and  represent 
100,000  people  may  be  excluded  from  the 
process  of  selecting  the  lead  plaintiff. 

Now,  that  is  not  right,  ind  that  is 
not  democracy.  Should  the  California 
public  employees  trust  fund,  a  retire- 
ment fund,  that  owns  a  million  times 
as  many  shares  as  a  professional  plain- 
tiff, have  more  voice?  I  think  they 
should.  If  they  own  a  million  times  as 
many  shares,  they  surely  should  have  a 
larger  voice  in  the  selection  of  this. 

This  amendment  stuffs  the  ballot 
box.  It  says  the  people  who  brought  the 
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suit  and  who  have  moved  the  court  to 
be  appointed  to  serve  as  lead  plaintiff 
end  up.  under  the  first  option,  being 
able  to  dictate  who  the  lead  plaintiff  is 
and  end  up  being  able  to  dictate  who 
the  lawyer  is  who  gets  the  fees  and 
ends  up  being  able  to  help  guide  the 
case. 

Now.  that  is  wrong.  To  have  a  person 
with  one  share  or  five  shares  control  an 
action  where  the  California  public  em- 
ployees trust  fund  may  have  a  million 
shares  is  wrong. 

Let  me  reiterate.  If  there  is  interest 
in  adding  fairness  to  this  process,  we 
ought  to  do  it.  One  thing  I  might  men- 
tion, because  I  think  what  was  men- 
tioned on  this  floor  was  that  the  person 
who  has  the  largest  financial  interest 
may  well  have  a  conflict  of  interest, 
the  bill  deals  with  that  on  page  100. 

1.  Will  not  fairly  and  adequately  protect 
the  interests  of  the  class. 

Now,  that  is  one  of  the  grounds  in 
which  you  can  exclude  someone,  even 
though  they  may  have  the  largest  fi- 
nancial interest. 

2.  Is  subject  to  unique  defenses  that  render 
such  plaintiff  incapable  of  adequately  rep- 
resenting the  class. 

Both  of  those,  Mr.  President,  would 
apply  as  we  have  talked. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

The  Senator  from  California  has  7 
minutes  52  seconds  remaining. 

Mr.  SARBANES.  Will  the  Senator 
yield  me  just  1  minute?  I 

Mrs.  BOXER.  Certainly.      | 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  is  recognized  for  1 
minute. 

Mr.  SARBANES.  Mr.  President,  I 
wish  to  say  to  the  Senator  from  Colo- 
rado that  my  perception  of  the  dispute 
that  arose  as  between  him  and  the  Sen- 
ator from  California  was  his  taking 
issue  with  her  reference  to  the  "rich- 
est" plaintiff  being  named  as  the  lead 
plaintiff  under  the  bill. 

The  Senator  says,  well,  the  word 
'•richest  '  is  not  in  the  bill.  That  is  cor- 
rect. But  what  is  in  the  bill  is  that  the 
lead  plaintiff  shall  be  the  one  who  has 
the  largest  financial  interest,  and  in 
that  sense  I  think  it  is  fair  to  say  that 
is  the  richest  of  the  plaintiffs,  the  larg- 
est financial  interest. 

Now.  second,  the  Senator  says,  well, 
we  have  covered  the  problem  of  a  con- 
flict of  interest  in  the  bill.  That  is  a  re- 
buttable presumption  and,  as  someone 
said  last  night,  it  is  really  written  to 
be  almost  irrebuttable. 

The  SEC.  which  examined  this  provi- 
sion of  the  legislation,  having  looked 
at  it  and  having  looked  at  the  very  pro- 
vision the  Senator  is  making  reference 
to,  said  that: 

It  may  create  additional  litigation  con- 
cerning the  qualifications  of  the  lead  plain- 
tiff, particularly  when  the  class  member 
with  the  greatest  financial  interest  in  the 
litigation  has  ties  to  management  or  inter- 
ests that  may  be  different  from  other  class 
members. 


So  clearly  there  is  a  problem  here. 
And  the  way  the  bill  is  written  it  may 
place  the  lead  plaintiff  position  in  the 
hands  of  people  about  whom  the  SEC 
has  raised  large  and  significant  ques- 
tions. 

I  thank  the  Senator  for  yielding. 

Mrs.  BOXER.  I  thank  my  friend. 

Mr.  BROWN.  May  I  respond? 

Mrs.  BOXER.  Mr.  President,  how 
much  time  do  I  have? 

The  PRESIDING  OFFICER.  Five 
minutes  fifty  seconds. 

Mrs.  BOXER.  How  much  time  does 
the  Senator  from  Colorado  have  re- 
maining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  has  none. 

Mrs.  BOXER.  I  will  be  glad  to  yield  if 
I  have  time  at  the  end,  but  we  are  get- 
ting down  to  the  last  5  minutes  of  this 
discussion. 

Mr.  SARBANES.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
from  Colorado  have  1  minute — I  had  1 
minute — to  make  a  point  in  response, 
so  the  Senator  from  California  can  pre- 
serve her  time  in  order  to  make  her 
closing  statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  Colorado  has  an  additional  1 
minute. 

Mr.  BROWN.  Mr.  President,  I  want  to 
thank  the  Senator  from  Maryland  for 
his  kindness.  I  simply  want  to  join  the 
Senator  from  Maryland  to  indicate 
that  I  think  he  has  a  valid  point.  If 
someone  has  a  conflict  of  interest,  ob- 
viously that  ought  to  be  addressed. 

I  believe  the  plain  language  of  the 
bill  on  page  100  covers  that:  "will  not 
fairly  and  adequately  protect  the  inter- 
est of  the  class.  '  I  think  that  covers  it. 
But  if  there  is  better  language  or  more 
language,  I  want  to  assure  him  I  will 
support  it,  and  I  will  be  glad  to  join 
him  in  that  effort. 

But,  Mr.  President,  the  point  re- 
mains, we  are  not  dealing  with  dis- 
qualifications on  that  basis.  What  we 
are  dealing  with  is  a  whole  new  way  to 
stack  the  deck,  where  someone  wifh 
very  few  shares  who  brings  the  suit  can 
control  the  action  and  pick  the  attor- 
ney, and  someone  who  has  a  lot  more 
shares  and  yet  not  be  as  rich,  as  has 
been  used  on  this  floor,  will  be  closed 
out  of  the  process.  Stacking  the  deck  is 
the  problem  with  this  amendment.  If 
we  eliminate  that  portion  of  it,  I  think 
we  would  have  something  that  all  par- 
ties could  work  together  on. 

I  yield  back  any  remaining  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired.  Who  yields 
time? 

Mrs.  BOXER.  Mr.  President,  I  want 
to  ask  my  friend  from  Colorado  a  ques- 
tion. My  friend  from  Colorado  made 
two  attacks  on  this  Senator's  amend- 
ment, certainly  not  on  the  Senator,  so 
I  do  not  take  it  personally  at  all.  The 
two  attacks  were,  one,  that  the  Sen- 
ator from  California  said  the  richest 


investor  and  he  took  umbrage  and  said, 
"Well,  wait  a  minute,  the  word  'rich- 
est' is  not  in  the  bill."  OK,  that  is 
right,  the  largest  investor— I  say  the 
richest  investor.  I  stand  by  that,  with 
all  due  respect. 

Second,  the  Senator  says  that  only  a 
certain  number  of  the  plaintiffs  can,  in 
fact,  vote  on  who  the  plaintiff  should 
be.  The  fact  is  if  the  Boxer  amendment 
becomes  law,  every  single  potential 
plaintiff  in  the  country,  member  of  the 
class  action,  has  an  opportunity  to  be 
part  of  the  selection.  This  is  not  some 
secret  thing  of  stuffing  the  ballot  box. 
Any  plaintiff  who  joins  the  class,  peti- 
tions the  court,  votes. 

Now,  if  the  Senator  believes  that  the 
largest  investor  would  not  get  involved 
in  that,  I  do  not  know  what  the  Sen- 
ator thinks.  But  the  fact  is  I  do  not 
care  who  the  attorney  is  who  gets  to 
represent  either  side.  It  does  not  make 
a  whit's  worth  of  difference  to  me. 
What  I  care  is  that  the  lead  plaintiff  be 
selected  in  a  way  that  is  fair. 

The  fact  of  the  matter  is  that  the 
Banking  Committee  never  held  a  hear- 
ing on  this  and  it  shows  up  in  the  bill 
4  days  before  the  markup.  It  is  wrong 
to  legislate  this  way.  I  believe  it  is 
elitist. 

I  pointed  out  to  this  Chamber  last 
night  that  if  S.  240  had  been  law  during 
the  Keating  case  and  the  richest  inves- 
tor, or  as  my  friend  would  prefer,  the 
largest  investor  had  been  named  lead 
plaintiff,  it  would  have  been  someone 
who  was  guilty  along  with  Keating, 
someone  who  actually  wound  up  paying 
to  make  those 

Mr.  DODD.  Will  my  colleague  yield? 

Mrs.  BOXER.  I  will  not  yield  at  this 
time.  I  have  very  little  time.  I  ask  my 
friend  from  New  Mexico  if  he  wishes  to 
have  a  couple  of  minutes  in  this  de- 
bate. I  will  reserve  that  for  him. 

Mr.  BINGAMAN.  Mr.  President,  I  will 
respond  that  I  would  like  a  couple  min- 
utes to  support  the  amendment  by  the 
Senator  from  California. 

Mrs.  BOXER.  I  say  to  my  friend,  how 
much  time  do  I  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  3  minutes. 

Mrs.  BOXER.  I  yield  2  minutes  to  my 
friend,  and  then  I  will  conclude. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  BINGAMAN.  Let  me  briefly  say  I 
support  the  effort  of  the  Senator  from 
California  to  amend  the  bill  in  this  re- 
gard. This  provision,  this  most  ade- 
quate plaintiff  idea,  as  I  understand, 
was  proposed  as  part  of  a  substitute  in 
committee.  There  was  no  hearing  held 
on  it.  I  believe  that  is  the  case. 

Mr.  SARBANES.  If  I  could  say,  the 
Senator  is  correct,  there  have  been  no 
hearings  on  this  issue.  It  was  not  con- 
sidered at  any  point  until  it  appeared 
in  the  draft. 

Mr.  BINGAMAN.  Mr.  President.  I 
think  one  of  the  hallmarks  of  our  legal 
system  has  always  been  that  a  person's 


right  to  go  to  court  or  a  person's  right 
to  have  his  or  her  case  presented  in 
court  should  not  be  strictly  tied  to  the 
person's  financial  condition.  We  should 
not  means  test  justice,  as  the  saying 
goes. 

I  think  where  you  get  a  provision 
like  this  where  there  is  a  presumption 
that  the  plaintiff  who  has  the  most  in- 
vested is  the  most  adequate  plaintiff 
and,  therefore,  should  control  the  liti- 
gation, that  comes  very  close  to  means 
testing  justice.  It  causes  me  great  con- 
cern that  we  would  have  this  kind  of  a 
provision. 

Clearly,  there  have  been  groundless 
lawsuits  brought,  and  that  is  the  pur- 
pose. The  purpose  of  this  legislation  is 
to  deal  with  that.  I  understand  that.  I 
support  this  legislation.  I  am  a  cospon- 
sor  of  this  legislation,  but  when  I  co- 
sponsored  it,  there  was  no  provision  in 
it  for  most  adequate  plaintiff. 

Now  there  is  a  presumption  that 
those  who  have  the  most  invested 
should  control  the  litigation.  I  do  not 
know  that  that  is  always  true.  I  do  not 
know  that  that  should  always  be  the 
case.  Therefore,  I  do  have  problems 
with  the  bill  as  it  now  stands. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 2  minutes  have  expired. 

Mrs.  BOXER.  I  yield  the  Senator  an- 
other 25  seconds. 

Mr.  BINGAMAN.  I  will  just  say,  the 
Senator  from  California  has  made  a 
very  good-faith  effort  to  correct  this.  I 
support  her  efforts.  I  hope  the  Senate 
will  adopt  her  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  43  seconds  remaining. 

Mrs.  BOXER.  Mr.  President,  I  gave 
an  example  of  if  S.  240  was  the  law  and 
who  would  be  the  lead  plaintiff  in  the 
Keating  case.  Let  me  give  another  ex- 
ample. 

The  Wall  Street  Journal  reported 
last  night  that  a  Wall  Street  invest- 
ment bank  filed  a  class  action  suit 
against  Avon  Products  for  securities 
fraud.  That  Wall  Street  bank  was  sup- 
posed to  represent  the  interest  of  small 
investors,  but  the  Journal  reported 
that  that  Wall  Street  bank  tried  to  get 
Avon  to  settle  the  case  by  giving  them 
S50  million  to  invest.  That  is  the  way 
they  thought  they  would  act  in  the 
best  interest  of  the  class. 

Now  I  say  to  my  friends,  this  is  ab- 
surd. There  is  no  way  that  small  inves- 
tors would  have  benefited  from  that 
type  of  a  settlement,  and  this  bill 
would  prevent  those  small  investors 
from  discovering  the  secret  deal  be- 
cause they  would  have  to  know  about 
it  before  they  could  use  subpoenas. 

I  hope  my  colleagues  will  support  the 
Boxer-Bingaman  amendment. 

Mr.  BENNETT.  Section  102  of  the  leg- 
islation would  require  courts  to  con- 
sider a  motion  by  a  purported  class 
member  to  become  a  lead  plaintiff  and 
would  require  courts  to  appoint  as  lead 
plaintiff  the  class  member  "most  capa- 
ble of  adequately  representing  the  in- 


terests of  the  class  member."  The  bill 
sets  up  a  rebuttable  presumption  that 
the  most  adequate  plaintiff  is  the  per- 
son who  has  made  such  a  motion,  who 
has  the  largest  financial  interest  in  the 
relief  sought  by  the  class,  and  who  sat- 
isfies the  requirements  of  rule  23  of  the 
Federal  Rules  of  Civil  Procedure.  This 
presumption  may  be  rebutted  if  a  mem- 
ber of  the  class  proves  that  the  pre- 
sumptively most  adequate  plaintiff 
will  not  fairly  and  adequately  protect 
the  interests  of  the  class  or  is  subject 
to  unique  defenses. 

What  is  the  purpose  of  this  provision? 

Mr.  DODD.  This  provision  has  two  es- 
sential purposes.  First,  it  will  improve 
class  member  choice,  by  giving  class 
members  an  opportunity  to  request 
service  as  lead  plaintiff.  Second,  it  will 
enhance  a  court's  ability  to  appoint  as 
lead  plaintiff  any  class  member  who 
has  requested  service  and  who  other- 
wise meets  the  conditions  of  the  provi- 
sion. 

Mr.  BENNETT.  Would  this  provision 
require  courts  to  name  any  institu- 
tional investor  as  lead  plaintiff? 

Mr.  DODD.  No.  Under  the  bill,  a 
court  may  only  appoint  a  plaintiff  who 
has  asked,  in  a  motion  to  the  court,  to 
serve  as  lead  plaintiff.  Moreover,  the 
institutional  investor  who  asks  to 
serve  must  satisfy  the  conditions  of 
rule  23,  which  authorizes  the  court  to 
determine  whether  such  a  party  should 
serve  as  representative  plaintiff  in 
order  to  facilitate  management  of  the 
case.  The  court  also  has  to  determine 
that  the  party  who  asks  to  serve  has 
the  largest  financial  interest  in  the  re- 
lief sought.  Finally,  the  presumption 
as  to  most  adequate  lead  plaintiff 
could  be  rebutted  under  the  bill. 

Mr.  BENNETT.  Would  the  bill  re- 
quire any  institutional  investor  to  re- 
quest that  it  be  appointed  as  lead 
plaintiff? 

Mr.  DODD.  No.  The  bill  merely  gives 
each  class  member  the  opportunity  to 
request  service.  In  no  way  does  it  obli- 
gate any  member  to  do  so.  Institu- 
tional and  other  investors  would  con- 
tinue to  have  the  right  simply  to  re- 
main class  members  and  not  serve  as 
lead  plaintiff,  and  they  may  select  that 
approach  independent  of  any  respon- 
sibility to  the  other  class  members  or 
to  anyone  else. 

Mr.  BENNETT.  Does  this  bill  impose 
any  new  fiduciary  duty  on  an  institu- 
tional investor  to  its  shareholders  or 
beneficiaries,  or  to  other  class  mem- 
bers, to  request  service  as  lead  plain- 
tiffs? 

Mr.  DODD.  No.  The  bill  imposes  no 
fiduciary  or  other  obligation  on  insti- 
tutions or  other  plaintiffs  to  serve  or 
not  to  serve  as  lead  plaintiffs.  More- 
over, the  court  would  have  no  author- 
ity to  impose  such  an  obligation.  For 
example,  rule  23  authorizes  the  court 
to  make  certain  determinations  about 
who  should  serve  as  representative 
plaintiff.    These    determinations    con- 


cern management  of  the  case,  and  they 
do  not  authorize  the  court  to  require  a 
plaintiff  to  serve  as  representative  due 
to  any  perceived  responsibility  to  the 
other  class  members  or  to  anyone  else. 
The  PRESIDING  OFFICER.  All  time 
has  expired. 

AMENDME.vr  NO.  H74 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  now  is 
on  agreeing  to  amendment  No.  1474.  of- 
fered by  the  Senator  from  Nevada  [Mr. 
Bryan].  The  yeas  and  nays  have  been 
ordered. 

Mr.  SARBANES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  not  been  ordered.  The 
Senator  from  Maryland. 

Mr.  SARBANES.  Mr.  President,  I  be- 
lieve under  the  procedure  we  are  fol- 
lowing, the  Senator  has  1  minute  to  set 
out  his  amendment;  is  that  correct? 

The  PRESIDING  OFFICER.  That  is  2 
minutes  for  debate  prior  to  the  second 
vote. 

Mr.  D'AMATO.  I  ask  unanimous  con- 
sent that  there  be  1  minute  equally  di- 
vided for  Senator  Bryan. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  D'AMATO.  I  do  not  believe  the 
yeas  and  nays  have  been  ordered. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  D'AMATO.  I  request  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  D'AMATO.  As  relates  to  the 
Boxer  amendment,  have  the  yeas  and 
nays  have  been  ordered? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  not  been  ordered. 

Mr.  D'AMATO.  I  request  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  is  recognized. 

Mr.  BRYAN.  Mr.  President,  I  want  to 
make  this  very  clear.  I  have  said  it  ad 
nauseam.  The  Bryan  amendment  has 
nothing  to  do  with  frivolous  lawsuits. 
The  question  is  whether  or  not  the 
Senate  wants  to  go  on  record  as  toler- 
ating, allowing,  and  permitting  the 
conduct  of  aiders  and  abettors,  whether 
intentional,  knowingly,  or  reckless,  to 
go  unpunished.  That  is  the  state  of  the 
law. 

This  amendment  would  say  that  law- 
yers, accountants,  bankers,  and  others 
that  aid  and  abet  securities  fraud  will 
be  held  liable.  That  was  the  law  until 
the  Central  Bank  case  was  decided,  and 
the  Supreme  Court  in  deciding  that 
case  made  it  clear  that  they  were  not 
saying  that  aiders  and  abettors  ought 
not  to  be  liable.  They  just  very  nar- 
rowly interpreted  the  statute.  We  have 
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hit  the  plaintiffs'  lawyers  for  their  friv- 
olous actions,  but  how  can  we  ignore 
the  conduct  of  lawyers  who  counsel 
those  perpetrating  securities  fraud?  If 
we  fail  to  adopt  the  Bryan  amendment, 
we  are  simply  saying  to  that  group  of 
lawyers  that  you  can  continue  and  be 
free  to  continue  your  activities,  and 
that  may  cost  literally  hundreds  of 
millions  of  dollars  to  innocent  inves- 
tors. 

Mr.  D'AMATO.  Mr.  President,  I  yield 
1  minute  to  Senator  Dodd. 

Mr.  DODD.  Mr.  President,  very  brief- 
ly, what  the  Senator  from  Nevada  is 
doing  here  is  raising  a  whole  new 
standard  that  was  never  universally 
the  case  prior  to  the  Central  Bank  of 
Denver.  Here,  in  the  amendment,  the 
standard  is  knowing  and  reckless — 
knowing  or  reckless.  And  to  include 
recklessness  here,  a  standard  that  is  so 
vague  the  courts  have  had  great  dif- 
ficulty defining  it,  would  be  to  open  up 
a  whole  new  area  of  law  and  allow  pro- 
portionate liability  to  be  gutted  as  a 
result  of  this  amendment.  What  we 
have  done  with  this  bill  is,  of  course, 
allowed  the  SEC  to  bring  a  Govern- 
ment action  in  the  aiding  and  abetting. 

Where  you  do  have  fraudulent  intent, 
joint  and  several  applies.  Propor- 
tionate liability  does  not.  In  that  case, 
where  you  have  even  the  casual  con- 
duct of  an  aider  and  abettor,  they 
would  be  trapped.  We  try  to  avoid  when 
you  do  not  have  that  standard  being 
met,  just  a  small  mistake,  which  can 
be  the  case  of  a  lawyer  or  accountant, 
In  the  process,  should  not  be  held  fully 
accountable  for  the  entire  cost.  So  the 
adoption  of  this  amendment  would  de- 
stroy that  very  effort  which  is  central 
to  this  bill.  So,  for  those  reasons,  be- 
cause recklessness  is  used  here — were 
this  to  be  an  actual  knowledge — words 
of  art  in  describing  that— I  might  have 
some  different  views  on  this  amend- 
ment. But  the  fact  of  it  Is,  using  the 
recklessness  standard,  I  think,  takes 
this  far  beyond  where  we  even  were  be- 
fore—before the  Supreme  Court  ruled 
in  the  Central  Bank  of  Denver  case, 
where  certain  courts  in  this  land  held 
it  to  a  much  higher  standard  than 
recklessness. 

So  for  that  reason,  I  reluctantly  urge 
my  colleagues  to  reject  this  amend- 
ment. 

Mr.  D'AMATO.  May  I  inquire?  I  did 
not  know  if  the  Senator  from  Califor- 
nia wanted  to  use  her  1  minute  now. 

Mrs.  BOXER.  In  between  the  votes,  I 
believe,  is  what  the  unanimous-consent 
says.  I  would  prefer  it  before  the  next 
vote,  before  the  vote  on  the  Boxer 
amendment,  which  is  what  it  said  in 
the  unanimous-consent  request. 

Mr.  D'AMATO.  Fine. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  amendment 
No.  1474  offered  by  Mr.  Bryan. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  BOND  (when  his  name  was 
called).  Present. 


The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  39, 
nays  60,  as  follows: 

[Rollcall  Vote  No.  286  Leg.) 
YEAS— 39 


.\kaKa 

Feingold 

Kohl 

Baucus 

Felnstein 

Lautenberg 

Biden 

Ford 

Leahy 

Boxer 

Glenn 

Levin 

Bradley 

Graham 

McCain 

Breaux 

Harkin 

Moynihan 

Bryan 

Hentn 

Pryor 

Bumpers 

Hollings 

Robb 

Byrd 

Inouye 

Rockefeller 

Cohen 

Jeffords 

Sarbanes 

Conrad 

Kennedy 

Shelby 

Daschle 

Kerrey 

Simon 

Dorgan 

Kerry 

NAYS— 60 

Wellstone 

Abraham 

Gorton 

Moseley-Braun 

Ashcroft 

Gnunm 

Murkowski 

Bennett 

Grams 

Murray 

Bingaman 

Grassley 

Nlckles 

Brown 

Gregg 

Nunn 

Bums 

Hatch 

Packwood 

Campbell 

Hatfield 

Pell 

Chafee 

Helms 

Pressler 

Coats 

Hutchison 

Reid 

Cochran 

Inhofe 

Roth 

Coverdell 

Johnston 

Santorum 

Craig 

Kassebaum 

Simpson 

DAmato 

Kempthome 

Smith 

DeWine 

Kyi 

Snowe 

Dodd 

Lieberman 

Specter 

Dole 

Lott 

Stevens 

Domenicl 

Lugar 

Thomas 

Exon 

Mack 

Thompson 

Faircloth 

McConnell 

Thurmond 

Frist 

Mikulski 

Warner 

ANSWERED  -PRESENT"— 1 
Bond 

So  the  amendment  (No.  1474)  was  re- 
jected. 

Mr.  D'AMATO.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  DOMENICL  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMEND.MENT  NO.  1475 

The  PRESIDING  OFFICER.  Under 
the  previous  order  there  will  now  be  2 
minutes  equally  divided  for  debate 
prior  to  the  second  vote,  which  will  be 
on  the  Boxer  amendment  No.  1475.  The 
Senator  will  withhold  until  we  have 
order.  The  Senate  will  be  in  order. 

The  Senator  from  California  [Mrs. 
Boxer]  has  1  minute. 

Mr.  FORD.  Mr.  President,  the  Senate 
is  still  not  in  order.  She  deserves  to  be 
heard. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  Senator  from 
California. 

Mrs.  BOXER.  Mr.  President,  very 
briefly,  if  S.  240  as  currently  written 
had  been  the  law  then,  the  lead  plain- 
tiff in  the  Keating  case  would  have 
been  one  of  the  guilty  parties  in  the 
Keating  case.  That  is  because  S.  240 
says  the  judge  must  choose  the  largest 
investor  as  the  lead  plaintiff  and  the 
largest  investor  in  the  Keating  case 
turned  out  to  be  a  party  to  the  fraud. 

Let  us  not  allow  this  outrage.  This 
"largest  investor"  language  was  added, 
without  public  hearings,  4  days  before 
markup.  The  SEC  has  problems  with  it. 
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The  Boxer-Bingaman  amendment 
says  the  following,  that  after  advertis- 
ing for  90  days,  all  the  plaintiffs 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  withhold  until  we  have  order. 
The  Senate  will  be  in  order. 

The  Senator  from  California. 

Mrs.  BOXER.  The  Boxer-Bingaman 
amendment  says  that  after  advertising 
for  90  days,  all  the  plaintiffs  get  to  se- 
lect the  lead  plaintiff.  If  they  cannot 
agree  unanimously,  then  the  judge  will 
choose  the  lead  plaintiff,  taking  into 
consideration  all  factors,  including 
conflicts  of  interest,  who  the  largest 
investor  is,  et  cetera.  Just  because 
someone  is  rich  should  not  automati- 
cally make  them  the  lead  plaintiffs. 
Support  Boxer-Bingaman. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  [Mr.  D'Amato]  is 
recognized  for  1  minute. 

Mr.  D'AMATO.  Mr.  President,  our 
bill  stops  the  kind  of  outrageous  con- 
duct where  the  same  handful  of  plain- 
tiffs bring  multiple  complaints.  Mr. 
Cooperman  has  been  a  plaintiff  14 
times  and  has  always  chosen  the  same 
law  firm. 

Mr.  Shore,  10  times,  a  professional 
plaintiff. 

Mr.  Shields,  seven  times. 

Mr.  Steinberg,  seven  times. 

William  Steiner,  six  times.  They  be- 
come the  lead  plaintiffs,  they  pick  the 
attorneys.  Our  legislation  would  pro- 
hibit that. 

This  legislation  would  give  due  def- 
erence to  lead  the  case  to  someone  who 
has  a  real  financial  stake,  not  a  phony 
professional  plaintiff.  This  amendment 
would  keep  alive  that  race  to  the 
courthouse.  That  is  why  I  urge  a  "no" 
vote. 

The  PRESIDING  OFFICER.  Does  the 
Senator  yield  the  remainder  of  his 
time? 

Mr.  D'AMATO.  Yes. 

The  PRESIDING  OFFICER.  The 
question  occurs  on  the  amendment  of 
the  Senator  from  California.  The  yeas 
and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  BOND  (when  his  name  was 
called).  Present. 

The  PRESIDING  OFFICER  (Mr. 
Thomas).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  41, 
nays  58,  as  follows: 

[Rollcall  Vote  No.  287  Leg.] 
YEAS-41 
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NAYS— 58 


Akaka 

Ford 

Levin 

Baucus 

Glenn 

McCain 

Blden 

Graham 

Moynihan 

Bingaman 

Harkin 

Pell 

Boxer 

Heflin 

Pryor 

Bradley 

HolUngs 

Robb 

Breaux 

Inouye 

Rockefeller 

Bryan 

Jeffords 

Roth 

Bumpers 

Kennedy 

Sarbanes 

Byrd 

Kerrey 

Shelby 

Conrad 

Kerry 

Simon 

Daschle 

Kohl 

Specter 

Dorgan 

Lautenberg 

Wellstone 

Feingold 

Leahy 

Abraham 

Frist 

Mikulski 

Ashcroft 

Gorton 

Moseley-Braun 

Bennett 

Oramm 

Murkowski 

Brown 

Grams 

Murray 

Bums 

Grassley 

Nlckles 

Campbell 

Gregg 

Nunn 

Chafee 

Hatch 

Packwood 

Coals 

Hatneld 

Pressler 

Cochran 

Helms 

Reid 

Cohen 

Hutchison 

Santorum 

Coverdell 

Inhofe 

Simpson 

Craig 

Johnston 

Smith 

D'Amato 

Kassebaum 

Snowe 

DeWine 

Kempthorne 

Stevens 

Dodd 

Kyi 

Thomas 

Dole 

Lieberman 

Thompson 

Domenicl 

Lott 

Thurmond 

Exon 

Lugar 

Warner 

Faircloth 

Mack 

Feinstein 

McConnell 

ANSWERED  -PRESENT"— 1 

Bonii 

So  the  amendment  (No.  1475)  was  re- 
jected. 

Mr.  D'AMATO.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  SARBANES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMEND.ME.NT  NO.  1476 

Mr.  D'AMATO.  Mr.  President,  I  be- 
lieve under  the  consent  order  my  friend 
and  colleague  from  Maryland,  Senator 
SARBANES,  is  to  be  recognized  for  the 
purpose  of  offering  an  amendment.  I 
have  asked  him  to  give  me  the  oppor- 
tunity—and if  it  looks  like  I  am  look- 
ing around,  I  am,  because  staff  was 
supposed  to  prepare  an  amendment 
dealing  with  the  issue  of  safe  harbor. 
And  in  that  provision  we  call  for  know- 
ingly, intent,  and  expectation. 

If  I  could  have  a  copy  of  the  bill  it- 
self, at  page  121  of  the  bill  it  says, 
"knowingly  made."  These  are  state- 
ments that  are  knowingly  made  with 
the  expectation,  purpose  and  actual  in- 
tent of  misleading  investors. 

There  is  a  very  real  question  as  to 
what  do  we  mean  by  "expectation," 
and  do  we  go  too  far?  I  do  not  believe 
it  is  a  word  that  is  necessary.  I  think  it 
is  gilding  the  lily,  and  for  that  purpose 
I  would  submit  an  amendment,  the  pur- 
pose of  which  is  to  delete  the  word  "ex- 
pectation," so  that  it  would  then  read: 
"knowingly  made  with  the  purpose  and 
actual  intent  of  misleading  investors." 

I  ask  unanimous  consent  that  I 
might  be  able  to  submit  this  amend- 
ment and  have  it  considered  at  this 
time. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  clerk  will  report  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  New  York  [Mr.  D'Amato] 
proposes  an  amendment  numbered  1476: 

On  page  121,  line  1,  delete  the  word  "expec- 
tation.". 

Mr.  D'AMATO.  Mr.  President,  I  have 
no  illusions.  I  recognize  that  this 
amendment  does  not  answer  all  those 
questions  or  go  as  far  as  some  might 
like.  But  I  certainly  think  it  clears  up 


something  that  would  raise  a  question 
and  is  a  move  in  the  right  direction, 
and  I  urge  its  adoption. 

Mr.  SARBANES.  Mr.  President,  I 
welcome  the  amendment  from  the  Sen- 
ator from  New  York.  We  spoke  earlier 
about  introducing  it  at  this  point 
ahead  of  the  general  debate  on  safe 
harbor.  I  am  quite  amenable  to  that  be- 
cause I  want  to  get  a  substantive  re- 
sult. This  provision  was  going  to  be  a 
part  of  the  debate  had  this  not  hap- 
pened, I  think  as  the  Senator  from  New 
York  well  recognizes,  but  we  are  will- 
ing to  forego  the  debate  points  in  order 
to  try  to  clean  something  out  of  the 
bill.  There  is  still  plenty  wrong  with  it, 
and  I  am  going  to  address  that  when  we 
have  the  general  debate  on  safe  harbor. 
But  I  support  this  modification  that  is 
being  made  in  the  bill,  and  I  hope  the 
Senate  will  accept  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

Mr.  D'AMATO.  I  am  advised— and  I 
mention  this  to  my  colleague  and 
friend— that  there  is  another  area  of 
the  bill  that  we  will  have  to  modify  be- 
cause it  is  referred  to  a  second  time. 
But  rather  than  do  that  at  this  point  in 
time,  I  suggest  that  we  go  forward,  and 
then  later  on  I  will  make  that  modi- 
fication. 

Mr.  SARBANES.  Why  not  go  ahead? 

Mr.  D'AMATO.  On  page  114,  line  7,  we 
delete  the  word  "expectation"  as  well. 
This  was  not  done  in  the  first.  I  ask 
that  the  amendment  be  modified. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  amendment,  as  modified,  is  as 
follows: 

On  page  121.  line  1,  delete  the  word  "expec- 
tation,". 

On  page  114.  line  7.  delete  the  word  "expec- 
tation.". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

So  the  amendment  (No.  1476),  as 
modified,  was  agreed  to. 

Mr.  D'AMATO.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  SARBANES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SARBANES.  Mr.  President,  I 
think  under  the  order  I  am  to  be  recog- 
nized at  this  point? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

AMENDMENT  NO.  1477 

(Purpose:  To  amend  the  safe  harbor 
provisions  of  the  bill) 

Mr.  SARBANES.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Maryland  [Mr.  Sar- 
banes), for  himself  and  Mr.  Lautenberg, 
proposes  an  amendment  numbered  1477. 


Mr.  SARBANES.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Beginning  on  page  112.  strike  line  1  and  all 
that  follows  through  page  126.  line  14.  and  in- 
sert the  following: 

SEC.  105.  SAFE  HARBOR  FOR  FORWARD-LOOKING 
STATEMENTS. 

(a)  Consideration  of  Regulatory  or  Leg- 
islative Changes.— In  consultation  with  in- 
vestors and  issuers  of  securities,  the  Securi- 
ties and  Exchange  Commission  shall  con- 
sider adopting  or  amending  rules  and  regula- 
tions of  the  Commission,  or  making  legrisla- 
tive  recommendations,  concerning— 

(1)  criteria  that  the  Commission  finds  ap- 
propriate for  the  protection  of  investors  by 
which  forward-looking  statements  concern- 
ing the  future  economic  performance  of  an 
issuer  of  securities  registered  under  section 
12  of  the  Securities  Exchange  Act  of  1934  will 
be  deemed  not  be  in  violation  of  section  l(Kb) 
of  that  Act;  and 

(2)  procedures  by  which  courts  shall  timely 
dismiss  claims  against  such  issuers  of  securi- 
ties based  on  such  forward-looking  state- 
ments if  such  statements  are  in  accordance 
with  any  criteria  under  paragraph  (1). 

(b)  Commission  Considerations —In  devel- 
oping rules  or  legislative  recommendations 
in  accordance  with  subsection  (a),  the  Com- 
mission shall  consider— 

(1)  appropriate  limits  to  liability  for  for- 
ward-looking statements; 

(2)  procedures  for  making  a  summary  de- 
termination of  the  applicability  of  any  Com- 
mission rule  for  forward-looking  statements 
early  in  a  judicial  proceeding  to  limit  pro- 
tracted litigation  and  expansive  discovery; 

(3)  incorporating  and  reflecting  the 
scienter  requirements  applicable  to  implied 
private  actions  under  section  l(Kb);  and 

(4)  providing  clear  guidance  to  issuers  of 
securities  and  the  judiciary. 

(c)  Securities  Exchange  Act  of  1934.— 
Title  I  of  the  Securities  Exchange  Act  of  1934 
(15  U.S.C.  73a  et  seq.)  is  amended  by  insert- 
ing after  section  13  the  following  new  sec- 
tion: 

-SEC.  37.  application  OF   SAFE   HARBOR   FOR 
FORWARD-LOOKING  STATEMENTS. 

"(a)  In  General.— In  any  implied  private 
action  arising  under  this  title  that  alleges 
that  a  forward-looking  statement  concerning 
the  future  economic  performance  of  an  is- 
suer registered  under  section  12  was  materi- 
ally false  or  misleading,  if  a  party  making  a 
motion  in  accordance  with  subsection  (b)  re- 
quests a  stay  of  discovery  concerning  the 
claims  or  defenses  of  that  party,  the  court 
shall  grant  such  a  stay  until  the  court  has 
ruled  on  the  motion. 

"(b)  Sum.mary  Judgment  Motions.— Sub- 
section (a)  shall  apply  to  any  motion  for 
summary  judgment  made  by  a  defendant  as- 
serting that  a  forward-looking  statement 
was  within  the  coverage  of  any  rule  which 
the  Commission  may  have  adopted  concern- 
ing such  predictive  statements,  if  such  mo- 
tion is  made  not  less  than  60  days  after  the 
plaintiff  commences  discovery  in  the  action. 

"(c)  Dilatory  Conduct:  Duplicative  Dis- 
covery.—Notwithstanding  subsection  (a)  or 
(b),  the  time  permitted  for  a  plaintiff  to  con- 
duct discovery  under  subsection  (b)  may  be 
extended,  or  a  stay  of  the  proceedings  may 
be  denied,  if  the  court  finds  that^ 

"(1)  the  defendant  making  a  motion  de- 
scribed in  subsection  (b)  engaged  in  dilatory 
or  obstructive  conduct  in  taking  or  opposing 
any  discovery;  or 
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(2)  a  stay  of  discovery  pending  a  ruling  on 
a  motion  under  subsection  (b)  would  be  sub- 
stantially unfair  to  the  plaintiff  or  to  any 
other  party  to  the  action.". 

Mr.  SARBANES.  Mr.  President  and 
Members  of  the  Senate,  this  is  the 
issue  of  safe  harbor.  I  know  many 
Members  have  heard  about  this  issue. 
In  my  judgment,  it  is  an  extremely  im- 
portant issue  which  we  now  seek  to  de- 
velop. We  have  actually  addressed  five 
major  issues  in  this  bill:  Joint  and  sev- 
eral liability,  statute  of  limitations, 
aiding  and  abetting,  and  safe  harbor, 
and  the  lead  plaintiff  amendment  that 
was  offered  by  my  distinguished  col- 
league from  California. 

Now,  Mr.  President,  this  is  an  ex- 
tremely important  amendment.  It  is  a 
very  complex  issue  and  some  very  able 
people  have  worked  very  hard  to  under- 
stand it  and  try  to  address  it.  I  hope  to 
develop  it  here  over  a  reasonably  short 
period. 

This  amendment  that  I  have  sent  to 
the  desk,  this  particular  amendment, 
does  not  try  to  define  in  the  statute 
the  standard  for  safe  harbor.  That  may 
come  later.  What  this  amendment 
seeks  to  do  is  simply  to  put  into  this 
bill  the  provision  on  the  issue  of  safe 
harbor  that  was  in  the  bill  introduced 
by  Senator  Dodd  and  Senator  Domen- 
ICI. 

I  want  to  say  to  my  colleagues  who 
sponsored  that  bill  that  this  amend- 
ment is  the  provision  you  cosponsored. 
The  provision  that  is  in  the  bill  before 
us  dealing  with  safe  harbor  is  not  the 
provision  that  was  in  the  bill  which 
you  cosponsored. 

Some  may  say,  "Well,  that's  all 
right,  I  want  the  provision  that's  in 
this  bill."  But  others  may  not  say  that. 
Every  Member  should  understand  that 
the  provision  that  was  in  the  bill  which 
they  cosponsored— a  significant  num- 
ber of  Members  cosponsored— is  the 
provision  that  is  in  the  amendment  at 
the  desk.  That  is  the  safe  harbor  provi- 
sion that  people  signed  on  to. 

And  what  Senator  DODD  and  Senator 
DoMENici  had  done  is,  in  effect,  create 
a  regulatory  safe  harbor.  They  had 
placed  the  burden,  as  it  were,  on  the 
Securities  and  Ebcchange  Commission 
to  come  up  with  a  definition  of  safe 
harbor,  and  it  set  out  certain  standards 
by  which  the  Commission  would  be 
governed. 

This  is  an  extremely  important  mat- 
ter. It  is  one  about  which  the  Chairman 
of  the  Commission  is  very  much  con- 
cerned. And  I  submit  to  my  colleagues, 
at  some  point  in  this  legislative  proc- 
ess. Members  ought  to  stop,  look  and 
listen  and  ask  themselves  whether  they 
want  to  continue  to  be  at  variance  or 
at  odds  with  very  strongly  held  opin- 
ions of  the  regulators,  of  the  Chairman 
of  the  SEC,  of  the  States  securities  reg- 
ulators, particularly  in  a  matter  as  dif- 
ficult and  as  complex  as  the  safe  har- 
bor issue. 

The  regulators  disagree  with  a  ma- 
jority of  this  body  on  the  statute  of 


limitations  issue,  but  the  statute  of 
limitations  issue  is  a  relatively  easily 
understood  issue.  The  question  was,  are 
you  going  to  have  1  and  3  years,  or  2 
and  5  years?  That  is  not  the  safe  harbor 
issue. 

On  May  19,  the  Chairman  of  the  Secu- 
rities and  Exchange  Commission  wrote 
to  the  Banking  Committee  a  four-page 
letter  entirely  devoted  to  the  safe  har- 
bor Issue.  Only  the  safe  harbor  issue 
was  discussed  in  that  four-page  letter. 

The  letter  itself  is  complex,  let  alone 
the  issue.  The  letter  reflects  the  com- 
plexity of  the  issue. 

In  that  letter,  the  Chairman  states 
his  Interest  in  trying  to  have  changes 
in  the  securities  litigation  issue.  He 
concedes  that  he  would  like  to  see  im- 
provements in  existing  safe  harbor  pro- 
visions. He  talks  about  the  need  to  get 
accurate  forward  projections,  but  he 
also  talks  about  the  need  to  protect  in- 
vestors. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  letter  be  printed  in 
the  Record  at  the  end  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  SARBANES.  Mr.  President,  I  am 
quoting: 

A  carefully  crafted  safe  harbor  protection 
for  merltless  private  lawsuits  should  encour- 
age public  companies  to  make  additional  for- 
ward looking  disclosure  that  would  benefit 
investors.  At  the  same  time,  it  should  not 
compromise  the  integrity  of  such  informa- 
tion which  is  vital  to  both  investor  protec- 
tion and  the  efficiency  of  the  capital  mar- 
kets, the  two  goals  of  the  Federal  securities 
law. 

Later  he  says,  and  I  quote  him: 
A  safe  harbor  must  be  balanced.  It  should 
encourage  more  sound  disclosure  without  en- 
couraging either  omission  of  material  infor- 
mation or  irresponsible  and  dishonest  infor- 
mation. 

Let  me  repeat  that: 

A  safe  harbor  must  be  balanced.  It  should 
encourage  more  sound  disclosure  without  en- 
couraging either  omission  of  material  infor- 
mation or  irresponsible  and  dishonest  infor- 
mation. 

A  safe  harbor  must  be  thoughtful  so  that  it 
protects  considered  projections  but  never 
fraudulent  ones.  A  safe  harbor  must  also  be 
practical.  It  should  be  flexible  enough  to  ac- 
commodate legitimate  investor  protection 
concerns  that  may  arise  on  both  sides  of  the 
issue. 

This  is  a  complex  issue  In  a  complex  indus- 
try and  it  raises  almost  as  many  questions  as 
it  answers.  Should  the  safe  harbor  apply  to 
information  required  by  Commission  rule, 
including  predictive  information  contained 
in  the  financial  statements,  for  example, 
pension  liabilities  and  over-the-counter  de- 
rivatives? Should  it  extend  to  oral  state- 
ments? Should  there  be  a  requirement  that 
forward  looking  information  that  has  be- 
come incorrect  be  updated  if  the  company  or 
its  insiders  are  buying  or  selling  securities? 
Should  the  safe  harbor  extend  to  disclosures 
made  in  connection  with  a  capital  raising 
transaction  on  the  same  basis  as  more  rou- 
tine disclosures  as  well?  Are  there  categories 
of  transactions,  such  as  partnership  offerings 
or  going  private  transactions,  that  should  be 
subject  to  additional  conditions? 


There  are  many  more  questions  that  have 
arisen  in  the  course  of  the  Commission's  ex- 
ploration of  how  to  design  a  safe  harbor.  We 
have  Issued  a  concept  release,  received  a 
large  volume  of  comment  letters  in  response 
and  held  3  days  of  hearing,  both  in  California 
and  Washington.  In  addition.  I  have  met  per- 
sonally with  most  groups  that  might  con- 
ceivably have  an  interest  in  the  subject — cor- 
porate leaders,  investment  groups,  plaintiffs 
lawyers,  defense  lawyers.  State  and  Federal 
regulators,  law  professors  and  even  Federal 
judges. 

The  one  thing  I  can  state  unequivocally  is 
that  this  subject  eludes  easy  answers. 

Let  me  repeat  that  last  statement. 
This  is  Chairman  Levitt: 

The  one  thing  I  can  state  unequivocally  is 
that  this  subject  eludes  easy  answers. 

Then  he  goes  on  to  say: 

Given  these  complexities  and  in  light  of 
the  enormous  amount  of  care,  thought  and 
work  that  the  Commission  has  already  In- 
vested in  the  subject,  my  recommendation 
would  be  that  you  provide  broad  rulemaking 
authority  to  the  Commission  to  improve  the 
safe  harbor. 

He  then  goes  on  to  address  consider- 
ations if  the  committee  tries  to  put  in 
a  legislative  standard,  instead  of  hav- 
ing a  regulatory  safe  harbor.  I  think 
Chairman  Levitt  was  absolutely  right. 
That  is  obviously  what  Senators  Dodd 
and  DOMENICI  thought  when  they  put  in 
their  bill.  I  do  not  know  how  many 
other  people  who  cosponsored  that  bill 
agreed  that,  in  effect,  giving  this  as- 
signment to  the  Securities  and  Ex- 
change Commission  was  the  way  to  do 
it.  As  Chairman  Levitt  said: 

Given  these  complexities  and  in  light  of 
the  enormous  amount  of  care,  thought  and 
work  that  the  Commission  has  already  in- 
vested in  the  subject,  my  recommendation 
would  be  that  you  provide  broad  rulemaking 
authority  to  the  Commission  to  Improve  the 
safe  harbor. 

That  is  not  what  was  done.  The  pro- 
vision that  was  in  the  original  bill, 
which  is  the  amendment  that  is  at  the 
desk,  was  dropped  from  the  bill  and  in- 
stead a  legislative  standard  was  sub- 
stituted. 

The  provision  that  was  in  the  bill 
that  is  on  Members'  desks,  the  original 
bill,  is  at  page  19  through  22,  and  those 
pages,  as  Members  can  all  see,  have 
been  stricken.  That  is  what  Members 
originally  signed  on  to,  and  that  provi- 
sion has  been,  as  you  can  see,  lined  out 
in  this  bill,  and  instead  an  effort  has 
been  made  for  this  body  to  define  the 
standard  in  an  extremely  complex  mat- 
ter. As  Chairman  Levitt  said: 

The  one  thing  I  can  state  unequivocally  is 
that  this  subject  eludes  easy  answers. 

We  have  just  seen  an  example  of  that. 
My  distinguished  colleague  from  New 
York,  just  before  I  offered  this  amend- 
ment, got  up  to  offer  an  amendment  to 
amend  the  standard  that  is  in  the  bill. 
In  other  words,  here  we  are,  they  are 
conceding  that  the  standard  in  the  bill 
goes  too  far  and  needs  to  be  corrected, 
so  we  just  amended  it.  I  indicated  I 
welcome  that  amendment  because  I 
think  this  standard  that  is  in  the  bill. 
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even  with  the  amendment,  is  an  im- 
proper standard.  But  the  fact  that  the 
amendment  was  offered  is  a  demonstra- 
tion of  the  point  I  am  trying  to  make 
about  the  complexity  of  this  issue  and 
the  wisdom  of  the  original  approach  to, 
in  effect,  charge  the  Commission  with 
the  responsibility  of  defining  the  safe 
harbor  provision,  a  matter  which  the 
chairman  has  indicated  he  was,  in  fact, 
working  on.  Now,  as  people  who  were 
here  just  a  few  minutes  ago  noted,  not 
only  was  it  amended,  but  then  my  dis- 
tinguished colleague  from  New  York 
neglected  to  amend  another  section  of 
the  bill  which  also  needed  to  be  amend- 
ed. So  you  get  some  sense  of  how  we 
are  dealing  with  a  very  difficult  issue. 
Here  we  are  trying  to  jury-rig  it  at  the 
last  minute.  Now,  later,  if  I  have  to,  I 
will  try  to  deal  with  the  legislative 
standard,  but  I  think  that  fools  are 
rushing  in  where  angels  fear  to  tread, 
with  all  due  respect  to  my  colleagues. 
This  is  a  matter  that  ought  to  be  put 
to  the  Securities  and  Exchange  Com- 
mission, just  as  Senators  Dodd  and  Do- 
MENici  proposed  in  their  initial  legisla- 
tion. 

On  May  19,  Chairman  Levitt  wrote 
the  Banking  Committee  a  four-page 
letter  on  safe  harbor  only.  This  safe 
harbor  is  a  catastrophe  waiting  to  hap- 
pen. And  Members  must  keep  in  mind 
the  danger  that  the  safe  harbor  is 
going  to  become  a  haven  for  pirates.  As 
I  have  said  earlier,  it  will  turn  into  a 
pirate's  cove.  That  is  where  they  will 
shield  themselves  in  order  to  really 
perpetrate  some  egregious  frauds  on 
the  investing  public. 

Subsequent  to  the  letter  of  May  19 
from  the  Chairman  of  the  Securities 
and  Exchange  Commission,  the  major- 
ity within  the  Banking  Committee,  in- 
cluding the  sponsors  of  the  earlier  bill, 
departed  from  their  approach  in  terms 
of  charging  the  Commission  with  the 
responsibility  of  developing  a  safe  har- 
bor. I  mean,  the  Commission  are  the 
experts,  they  can  hold  the  hearings, 
and  I  will  discuss  in  a  minute  the  hear- 
ings they  held  in  trying  to  resolve  this 
matter.  But  a  majority  decided  that, 
well,  no,  they  were  going  to  do  a  legis- 
lative standard. 

Efforts  began  to  develop  an  appro- 
priate legislative  standard  in  discus- 
sions with  the  SEC  and  others  and  with 
members  of  the  committee  on  both 
sides,  Including  those  of  us  that  are 
now  opposing  this  legislation.  But  the 
end  result  of  that  discussion,  unfortu- 
nately, was  an  inability  to  come  to  an 
agreement.  The  definition,  the  stand- 
ard in  the  bill  I  think  is  just  fraught 
with  danger.  In  fact,  it  was  just  amend- 
ed by  the  proponents  of  this  legislation 
here  on  the  floor  only  a  moment  or  two 
ago.  They  took  out  one  element  of  it 
right  here,  obviously  recognizing  them- 
selves the  deficiencies  in  it.  That  illus- 
trates the  problem  with  this  body  try- 
ing to  formulate  a  legislative  standard. 
I  welcome  that  substantive  change, 
but  I  do  think  it  illustrates,  in  a  rather 


demonstrative  way,  the  problem  with 
this  body  trying  to  write  the  legisla- 
tive standard  rather  than  letting  the 
SEC  do  it.  Now,  if  we  have  to  write  it, 
I  will  try  to  do  It,  but  I  think  It  is  a 
mistake.  This  is  an  opportunity  for 
Members,  in  effect,  to  go  back  to  the 
provision  that  was  in  the  bill. 

Let  me  read  what  Chairman  Levitt 
said  about  the  provision  that  was  in 
the  markup  document.  In  other  words, 
after  this  week  of  working,  the  com- 
mittee moved  with  a  document  that 
had  this  definition,  and  this  is  what 
the  Chairman  said: 

As  Chairman  of  the  Securities  and  Ex- 
change Commission— 

This  letter  came  on  the  morning  of 
the  markup. 

I  cannot  embrace  proposals  which  allow  will- 
ful fraud  to  receive  the  benefit  of  safe  harbor 
protection. 

And  then  he  discussed  the  problems 
that  he  saw  with  the  provision  that  is 
in  this  legislation.  The  Chairman  of 
the  Securities  and  Exchange  Commis- 
sion said,  "I  cannot  embrace  proposals 
which  allow  willful  fraud  to  receive  the 
benefit  of  safe  harbor  protection." 

Mr.  DOMENICI.  Will  the  Senator 
yield  for  a  question? 
Mr.  SARBANES.  Certainly. 
Mr.  DOMENICI.  Does  not  the  safe 
harbor  provision  do  just  that — make 
sure  that  willful  fraud  is  still  covered, 
expressly  stating  that  the  safe  harbor 
does  not  apply  to  knowing  fraud? 

Mr.  SARBANES.  I  say  to  the  Senator 
that  I  do  not  believe  it  does  so. 

Mr.  DOMENICI.  I  do  not  know  what 
else  we  can  put  in. 

Mr.  SARBANES.  That  is  why  Chair- 
man Levitt  wrote  the  letter.  He  read 
the  provision  in  the  bill. 

Mr.  DOMENICI.  He  wrote  the  letter 
about  a  lot  of  other  issues  besides  that. 
We  addressed  his  concerns  about  willful 
fraud.  We  have  knowledge  and  intent, 
which  exempt  people  from  the  safe  har- 
bor. 

Mr.  SARBANES.  This  letter  was 
written  the  morning  of  the  markup  and 
was  directed  to  the  very  provision  in 
the  bill,  as  brought  out  of  the  commit- 
tee. Senator  Levitt  wrote  an  earlier 
letter,  which  I  quoted  from  earlier.  I  do 
not  know  if  the  Senator  was  on  the 
floor. 

Mr.  DOMENICI.  He  is  not  a  Senator 
yet,  is  he?  Arthur  Levitt  is  not  a  Sen- 
ator. 
Mr.  SARBANES.  Chairman  Levitt. 
Mr.  DOMENICI.  I  wanted  to  correct 
the  Record. 

Mr.  SARBANES.  I  am  not  sure  who 
to  apologize  to  about  that. 
Mr.  DOMENICI.  Just  to  clear  up  the 

R.FT'OR.D 

Mr.  SARBANES.  I  will  not  try  to 
reach  a  conclusion,  but  I  do  lay  out  a 
general  apology  for  anyone  who  may 
have  been  offended  by  it.  There  may  be 
differing  views  of  the  matter. 

But  Chairman  Levitt  wrote  an  earlier 
letter,  which  I  quoted  from  at  some 


length.  At  one  point,  it  looked  like 
maybe,  if  we  were  going  to  do  a  statu- 
tory definition,  we  might  be  able  to  ar- 
rive at  an  appropriate  one.  That  did 
not  work.  The  comment  I  just  quoted 
is  what  he  had  to  say  about  the  provi- 
sion that  is  in  the  bill.  This  came  to  us 
on  the  morning  of  the  markup. 

Now,  the  Dodd-Domenici  bill— and  I 
must  say  to  my  two  colleagues  that 
had  we  stuck  with  your  bill,  the  num- 
ber of  issues  in  dispute  here  on  the 
floor  would  have  been  fewer.  There  still 
would  have  been  some. 

Your  bill  also  had  in  it  the  statute  of 
limitations  issue,  and  It  had  an  ap- 
proach on  safe  harbor  which  I  think 
was  acceptable,  which  left  us,  of 
course,  with  the  joint  and  several,  on 
which  there  is,  I  think,  a  sharp  dif- 
ference in  perception  and  philosophy.  I 
recognize  that.  And  there  is  the  aiding 
and  abetting  issue. 

But  the  bill  was  introduced  in  the 
last  Congress  on  March  24,  1994.  I  be- 
lieve I  am  correct.  If  I  am  in  error 
about  that,  I  hope  the  two  cosponsors 
will  correct  me,  both  of  whom  are  here 
on  the  floor. 

Now,  that  bill  contained  in  It  this 
charge  to  the  SEC,  which  Is  In  the 
amendment  that  is  at  the  desk,  I  say  to 
my  distinguished  colleagues.  This 
amendment  is  your  language,  ver- 
batim, from  the  bill  as  you  Introduced 
it  and  the  bill  which  a  lot  of  Members 
cosponsored. 

The  SEC  put  out  their  concept  re- 
lease on  safe  harbor  on  October  13,  1994. 
Let  me  just  read  the  summary  of  their 
concept  release  and  notice  of  hearing: 

The  Securities  and  Exchange  Commission 
is  soliciting  comment  on  current  practices 
relating  to  disclosure  of  forward-looking  in- 
formation. In  particular,  the  Conunission 
seeks  comment  on  whether  the  safe  harbor 
provisions  for  forward-looking  statements 
set  forth  in  rule  175  under  the  Securities  Act 
of  1933.  rule  3b-6  under  the  Securities  Ex- 
change Act  of  1934.  rule  103(a)  under  the  Pub- 
lic Utility  Holding  Company  Act  of  1935.  and 
rule  0-11  under  the  Trust  Indenture  Act  of 
1939  are  effective  in  encouraging  disclosure 
of  voluntary  forward-looking  information 
and  protecting  investments,  or.  If  not, 
should  be  revised,  and  If  revised,  how? 

The  Commission  also  seeks  comment  on 
various  changes  to  the  existing  safe  harbor 
provisions  that  have  been  suggested  by  cer- 
tain commentators.  Finally,  the  Commission 
is  announcing  that  public  hearings  will  be 
held  beginning  February  13.  1995.  to  consider 
these  issues. 
They  went  on  to  say: 
Comments  should  be  received  on  or  before 
January  11,  1995.  Public  hearings  will  begin 
at  10  a.m.  on  February  13.  1995.  Those  who 
wish  to  testify  at  the  hearings  must  notify 
the  Commission  in  writing  of  their  Intention 
to  appear  on  or  before  December  31.  1994. 

So  the  Commission  is  moving  to  try 
to  develop  a  safe  harbor.  I  think  It 
moved  relatively  promptly  after  it  saw 
this  signal  of,  in  effect,  charging  them 
with  this  mandate. 

The  Commission  received  150  re- 
sponses on  the  safe  harbor  issue.  That 
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is  more  witnesses,  by  far!  more  wit- 
nesses by  far,  than  the  Banking  Com- 
mittee has  heard  from  on  all  securities 
litigation  issues.  The  Banking  Com- 
mittee hearings  with  respect  to  the 
safe  harbor  were  eclipsed  by  the  SEC. 

The  SEC  held  public  heanngs.  2  days 
in  Washington.  February  13  and  Feb- 
ruary 14.  Then  a  day  in  California  on 
February  16. 

At  those  public  hearings  they  had  62 
witnesses  in  all.  Venture  capitalists, 
law  professors,  corporate  executives, 
plaintiffs  lawyers,  defense  lawyers,  in- 
stitutional investors. 

Mr.  President,  these  are  the  hearing 
records  of  the  SEC  with  respect  to  the 
matter  of  safe  harbor  for  forward-look- 
ing statements. 

Now,  I  submit  to  my  colleagues  that 
it  is— I  do  not  want  to  say  sheer  folly, 
because  at  some  point  we  may  have  to 
try  to  work  out  a  legislative  stand- 
ard—but it  is  certainly  imprudent  con- 
duct, at  the  least,  to  be  trying  to  de- 
velop a  standard  here  instead  of  allow- 
ing the  Securities  and  Exchange  Com- 
mission to  develop  the  standard,  which 
was  recognized  by  the  original  sponsors 
of  this  legislation. 

I  assume  they  will  argue.  "Well,  the 
Commission  had  not  done  it,  and  there- 
fore we  are  going  to  go  ahead  and  do 
it."  The  fact  is.  the  Commission  is 
working  to  do  it  and  trying  to  struggle 
through  some  very  difficult  and  com- 
plex issues  as  the  Chairman  of  the 
Commission  has  stated. 

He  set  out  a  number  of  questions 
which  I  read  earlier,  and  I  defy  any 
Member  of  this  body  to  take  those 
questions  and  go  through  them  and 
give  me  an  easy  answer  to  them.  Not 
only  do  I  defy  the  Members.  I  defy 
their  staffs  to  go  through  it,  to  go 
through  those  questions  and  work 
through  them— the  ones  that  the 
Chairman  outlined  in  his  letter;  of 
course,  there  are  many  others,  as  he  in- 
dicated—and give  me  an  easy  response. 
As  the  Chairman  pointed  out.  "A  safe 
harbor  must  be  balanced.  It  should  en- 
courage more  sound  disclosure  without 
encouraging  either  omission  of  mate- 
rial information,  or  irresponsible  and 
dishonest  information." 

Actually.  Chairman  Levitt  and  oth- 
ers recognize  the  need  to  have  more 
disclosure  of  information.  That  is  a  de- 
sirable objective.  The  question  is,  what 
safeguards  do  we  have  to  ensure  that 
this  disclosure  of  information  is  not 
going  to  set  people  up  to  be  exploited 
in  fraudulent  schemes? 

Chairman  Levitu  went  on  to  say.  "A 
safe  harbor  must  be  thoughtful  so  that 
it  protects  considered  projections  but 
never  fraudulent  ones.  A  safe  harbor 
must  also  be  practical.  It  should  be 
flexible  enough  to  accommodate  legiti- 
mate investor  protection  concerns  that 
may  arise  on  both  sides  of  the  issue. 
This  is  a  complex  issue  and  a  complex 
industry.  It  raises  almost  as  many 
questions  as  one  answers." 


He  then  details  some  of  those  ques- 
tions, and  then  goes  on  to  say,  "There 
are  many  more  questions  that  have 
arisen  in  the  course  of  the  Commis- 
sion's exploration  of  how  to  design  a 
safe  harbor.  We  have  issued  a  concept 
release,  received  a  large  volume  of 
comment  letters  and  response,  and  held 
3  days  of  hearings,  both  in  California 
and  Washington.  In  addition,  I  have 
met  personally  with  most  groups  that 
might  conceivably  have  an  interest  in 
the  subject.  Corporate  leaders,  investor 
groups,  plaintiffs  lawyers,  defense  law- 
yers. State  and  Federal  regulators,  law 
professors,  and  even  Federal  judges. 
The  one  thing  I  can  state  unequivo- 
cally, is  that  this  subject  eludes  easy 
answers." 

He  then  goes  on  to  state  his  basic 
conclusion,  which  is,  "Given  these 
complexities  and  in  light  of  the  enor- 
mous amount  of  care,  thought,  and 
work  that  the  Commission  has  already 
invested  in  the  subject,  my  rec- 
ommendation would  be  that  you  pro- 
vide broad  rulemaking  authority  to  the 
Commission  to  improve  the  safe  har- 
bor." 

Mr.     President,     that    is    what    the 
amendment  at  the  desk  does.  I  urge  its 
adoption.  I  yield  the  floor. 
Exhibit  1 
U.S.  Securities  and 
Exchange  Commission, 
Washington.  DC.  May  19.  1995. 
Hon.  ALFONSE  M.  D'Amato. 
Ch.airman,    Committee    on    Banking.    Housing, 
and  Urban  Affairs.  U.S.  Senate.   Washing- 
ton. DC. 
Dear  Mr.  Chairman:  As  Chairman  of  the 
Securities  and  Exchange  Commission  I  have 
no  higher  priority  than  to  protect  American 
investors  and  ensure  an  efficient  capital  for- 
mation process.  I  know  personally  just  how 
deeply   you   share   these  goals.    In    keeping 
with  our  common  purpose,  both  the  SEC  and 
the  Congress  are  working  to  find  an  appro- 
priate 'safe  harbor"  from  the  liability  provi- 
sions of  the  federal  securities  laws  for  pro- 
jections   and    other    forward-looking    state- 
ments made  by   public  companies.   Several 
pieces  of  proposed   legislation   address   the 
issue  of  the  safe  harbor  and  the  House-passed 
version.  H.R.  1058.  specifically  defines  such  a 
safe  harbor. 

Your  committee  is  now  considering  securi- 
ties litigation  reform  legislation  that  will 
include  a  safe  harbor  provision.  Rather  than 
simply  repeat  the  Commission's  request  that 
Congress  await  the  outcome  of  our  rule- 
making deliberations  and  thereby  run  the 
risk  of  missing  an  opportunity  to  provide 
input  for  your  own  deliberations.  I  thought  I 
would  take  this  opportunity  to  express  my 
personal  views  about  a  legislative  approach 
to  a  safe  harbor. 

There  is  a  need  for  a  stronger  safe  harbor 
than  currently  exists.  The  current  rules  have 
largely  been  a  failure  and  I  share  the  dis- 
appointment of  issuers  that  the  rules  have 
been  ineffective  in  affording  protection  for 
forward-looking  statements.  Our  capital 
markets  are  built  on  the  foundation  of  full 
and  fair  disclosure.  Analysts  are  paid  and  in- 
vestors are  rewarded  for  correctly  assessing 
a  company's  prospects.  The  more  investors 
know  and  understand  management's  future 
plans  and  views,  the  sounder  the  valuation  is 
of  the  company's  securities  and  the  more  ef- 


ficient the  capital  allocation  process.  Yet. 
corporate  America  is  hesitant  to  disclose 
projections  and  other  forward-looking  infor- 
mation, because  of  excessive  vulnerability  to 
lawsuits  if  predictions  ultimately  are  not  re- 
alized. 

As  a  businessman  for  most  of  my  life,  I 
know  all  too  well  the  punishing  costs  of 
meritless  lawsuits— costs  that  are  ultimately 
paid  by  investors.  Particularly  galling  are 
the  frivolous  lawsuits  that  ignore  the  fact 
that  a  projection  is  inherently  uncertain 
even  when  made  reasonably  and  in  good 
faith. 

This  is  not  to  suggest  that  private  litiga- 
tion under  the  federal  securities  laws  is  gen- 
erally counterproductive.  In  fact,  private 
lawsuits  are  a  necessary  supplement  to  the 
enforcement  program  of  the  Commission.  We 
have  neither  the  resources  nor  the  desire  to 
replace  private  plaintiffs  in  policing  fraud;  it 
makes  more  sense  to  let  private  forces  con- 
tinue to  play  a  key  role  in  deterrence,  than 
to  vastly  expand  the  Commissions  role.  The 
relief  obtained  from  Commission 
disgorgement  actions  is  no  substitute  for  pri- 
vate damage  actions.  Indeed,  as  government 
is  downsized  and  budgets  are  trimmed,  the 
investor's  ability  to  seek  redress  directly  is 
likely  to  increase  in  importance. 

To  achieve  our  common  goal  of  encourag- 
ing enhanced  sound  disclosure  by  reducing 
the  threat  of  meritless  litigation,  we  must 
strike  a  reasonable  balance.  A  carefully 
crafted  safe  harbor  protection  from  meritless 
private  lawsuits  should  encourage  public 
companies  to  make  additional  forward-look- 
ing disclosure  that  would  benefit  investors. 
At  the  same  time,  it  should  not  compromise 
the  integrity  of  such  information  which  is 
vital  to  both  investor  protection  and  the  effi- 
ciency of  the  capital  markets— the  two  goals 
of  the  federal  securities  laws. 

The  safe  harbor  contained  in  H.R.  1058  is  so 
broad  and  inflexible  that  it  may  compromise 
investor  protection  and  market  efficiency.  It 
would,  for  example,  protect  companies  and 
individuals  from  private  lawsuits  even  where 
the  information  was  purposefully  fraudulent. 
This  result  would  have  consequences  not 
only  for  investors,  but  for  the  market  as 
well.  There  would  likely  be  more  disclosure, 
but  would  it  be  better  disclosure?  Moreover, 
the  vast  majority  of  companies  whose  public 
statements  are  published  in  good  faith  and 
with  due  care  could  find  the  investing  public 
skeptical  of  their  information. 

I  am  concerned  that  H.R.  1058  appears  to 
cover  other  persons  such  as  brokers.  In  the 
Prudential  Securities  case.  Prudential  bro- 
kers intentionally  made  baseless  statements 
concerning  expected  yields  solely  to  lure 
customers  into  making  what  were  otherwise 
extremely  risky  and  unsuitable  investments. 
Pursuant  to  the  Commission's  settlement 
with  Prudential,  the  firm  has  paid  compensa- 
tion to  its  defrauded  customers  of  over  $700 
million.  Do  we  really  want  to  protect  such 
conduct  from  accountability  to  these  de- 
frauded investors?  In  the  past  two  years  or 
so.  the  Commission  has  brought  eighteen  en- 
forcement cases  involving  the  sale  of  more 
than  $200  million  of  interests  in  wireless 
cable  partnerships  and  limited  liability  com- 
panies. Most  of  these  cases  involved  fraudu- 
lent projections  as  to  the  returns  investors 
could  expect  from  their  investments.  Pro- 
moters of  these  types  of  ventures  would  be 
immune  from  private  suits  under  H.R.  1058  as 
would  those  who  promote  blank  check  offer- 
ings, penny  stocks,  and  roll-ups.  It  should 
also  address  conflict  of  interest  problems 
that  may  arise  in  management  buyouts  and 
changes  in  control  of  a  company. 
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A  safe  harbor  must  be  balanced— it  should 
encourage  more  sound  disclosure  without  en- 
couraging either  omission  of  material  infor- 
mation or  irresponsible  and  dishonest  infor- 
mation. A  safe  harbor  must  be  thoughtful— 
so  that  it  protects  considered  projections, 
but  never  fraudulent  ones.  A  safe  harbor 
must  also  be  practical— it  should  be  flexible 
enough  to  accommodate  legitimate  investor 
protection  concerns  that  may  arise  on  both 
sides  of  the  issue.  This  is  a  complex  issue  in 
a  complex  industry,  and  it  raises  almost  as 
many  questions  as  one  answers:  Should  the 
safe  harbor  apply  to  information  required  by 
Commission  rule,  including  predictive  infor- 
mation contained  in  the  financial  state- 
ments (e.g.  f)ension  liabilities  and  over-the- 
counter  derivatives)?  Should  it  extend  to 
oral  statements?  Should  there  be  a  require- 
ment that  forward-looking  information  that 
has  become  incorrect  be  updated  if  the  com- 
pany or  its  insiders  are  buying  or  selling  se- 
curities? Should  the  safe  harbor  extend  to 
disclosures  made  in  connection  with  a  cap- 
ital raising  transaction  on  the  same  basis  as 
more  routine  disclosures  as  well?  Are  there 
categories  of  transactions,  such  as  partner- 
ship offerings  or  going  private  transactions 
that  should  be  subject  to  additional  condi- 
tions? 

There  are  many  more  questions  that  have 
arisen  in  the  course  of  the  Commission's  ex- 
ploration of  how  to  design  a  safe  harbor.  We 
have  issued  a  concept  release,  received  a 
large  volume  of  comment  letters  in  response, 
and  held  three  days  of  hearings,  both  in  Cali- 
fornia and  Washington.  In  addition.  I  have 
met  personally  with  most  groups  that  might 
conceivably  have  an  interest  in  the  subject: 
corporate  leaders,  investor  groups,  plaintiffs 
lawyers,  defense  lawyers,  state  and  Federal 
regulators,  law  professors,  and  even  Federal 
judges.  The  one  thing  I  can  sUte  unequivo- 
cally is  that  this  subject  eludes  easy  an- 
swers. 

Given  these  complexities— and  in  light  of 
the  enormous  amount  of  care,  thought,  and 
work  that  the  Commission  has  already  in- 
vested in  the  subject^-my  recommendation 
would  be  that  you  provide  broad  rulemaking 
authority  to  the  Commission  to  improve  the 
safe  harbor.  If  you  wish  to  provide  more 
specificity  by  legislation.  I  believe  the  provi- 
sion must  address  the  investor  protection 
concerns  mentioned  above.  I  would  support 
legislation  that  sets  forth  a  basic  safe  harbor 
containing  four  components:  (1)  protection 
from  private  lawsuits  for  reasonable  projec- 
tions by  public  companies;  (2)  a  scienter 
standard  other  than  recklessness  should  be 
used  for  a  safe  harbor  and  appropriate  proce- 
dural standards  should  be  enacted  to  discour- 
age and  easily  terminate  meritless  litiga- 
tion; (3)  "projections"  would  include  vol- 
untary forward-looking  statements  with  re- 
spect to  a  group  of  subjects  such  as  sales, 
revenues,  net  income  (loss),  earnings  per 
share,  as  well  as  the  mandatory  information 
required  in  the  Management's  Discussion 
and  Analysis;  and  (4)  the  Commission  would 
have  the  flexibility  and  authority  to  include 
or  exclude  classes  of  disclosures,  trans- 
actions, or  persons  as  experience  teaches  us 
lessons  and  as  circumstances  warrant. 

As  we  work  to  reform  the  current  safe  har- 
bor rules  of  the  Commission,  the  greatest 
problem  is  anticipating  the  unintended  con- 
sequences of  the  changes  that  will  be  made 
in  the  standards  of  liability.  The  answer  ap- 
pears to  be  an  approach  that  maintains  flexi- 
bility in  responding  to  problems  that  may 
develop.  As  a  regulatory  agency  that  admin- 
isters the  Federal  securities  laws,  we  are 
well   situated   to   respond   promptly   to   any 


problems  that  may  develop,  if  we  are  given 
the  statutory  authority  to  do  so.  Indeed,  one 
possibility  we  are  considering  is  a  pilot  safe 
harbor  that  would  be  reviewed  formally  at 
the  end  of  a  two  year  period.  What  we  have 
today  is  unsatisfactory,  but  we  think  that, 
with  your  support,  we  can  expeditiously 
build  a  better  model  for  tomorrow. 

I  am  well  aware  of  your  tenacious  commit- 
ment to  the  individual  Americans  who  are 
the  backbone  of  our  markets  and  I  have  no 
doubt  that  you  share  our  belief  that  the  in- 
terests of  those  investors  must  be  held  para- 
mount. I  look  forward  to  continuing  to  work 
with  you  on  safe  harbor  and  other  issues  re- 
lated to  securities  litigation  reform. 

Thank  you  for  your  consideration. 
Sincerely. 

Arthur  Levitt. 

Mr.  BENNETT.  Mr.  President,  I  ask 
the  Senator  from  Maryland  to  pay  at- 
tention closely  to  this  since  it  concerns 
him  directly. 

I  ask  unanimous  consent  that  the 
vote  occur  on  or  in  relation  to  the  Sar- 
banes  amendment  No.  1477  at  2:15  today 
and  that  the  time  between  the  begin- 
ning of  the  debate  and  2:15  be  equally 
divided  in  the  usual  form. 

Mr.  SARBANES.  Reserving  the  right 
to  object,  first  of  all.  could  I  inquire  of 
the  Chair,  what  is  the  time  situation? 

The  PRESIDING  OFFICER.  We  began 
consideration    of   this    amendment    at 

11:09. 
Mr.  SARBANES.  So  the  Senator  has 

used  30  minutes. 

The  PRESIDING  OFFICER.  Thirty- 
five. 

Mr.  SARBANES.  Mr.  President,  I  am 
agreeable  to  dividing  the  time  between 
now  and  12:30  equally,  and  then  having 
half  an  hour  after  lunch,  equally  di- 
vided, and  then  going  to  a  vote  on  the 
amendment. 

Mr.  BENNETT.  Mr.  President,  I 
would  like  to  confer  with  the  chairman 
of  the  Banking  Committee  before 
agreeing  to  that.  I  have  no  personal  ob- 
jection to  it.  I  would  think  we  ought  to 
bring  Senator  D'Amato  into  the  discus- 
sion. 

Mr.  SARBANES.  Fine.  I  was  not 
aware  of  this  request  until  I  just  heard 
it.  I  do  think  we  should  have  some  time 
after  the  caucus  on  the  debate — after 
the  conference  luncheon. 

Mr.  BENNETT.  Mr.  President,  I  pro- 
pound a  unanimous-consent  request 
that  the  time  between  now  and  12:30  be 
equally  divided  on  this  issue,  and  leave 
the  unanimous-consent  request  as  to 
the  exact  time  of  the  vote  for  a  later 
request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BENNETT.  Mr.  President,  I  have 
heard  the  Senator  from  Maryland  talk 
at  great  length  about  all  of  the  hear- 
ings and  the  comments  and  the  legal 
aspects  of  this. 

Once  again,  I  would  like  to  talk 
about  it  from  the  standpoint  of  the 
chief  executive  officer,  struggling  to 
maintain  the  investor  confidence  in  his 
company,  and  bring  an  appropriate  re- 
turn to  investors,  and  talk  about  how 


this   safe   harbor  circumstance   would 
actually  work. 

A  chief  executive  officer,  having  been 
one,  sees  dozens,  maybe  hundreds,  of 
memorandum,  every  week.  He  engages 
in  any  number  of  conversations  with 
individuals  in  the  company  in  any 
given  week  about  any  particular  sub- 
ject. That  is  the  fact  against  which  I 
want  to  paint  the  picture  of  how  this 
thing  works. 

We  have  been  having  this  discussion 
about  weakening  a  standard,  safe  har- 
bor; where  should  the  threshold  be?  I 
think  the  issue  comes  down,  do  we 
want  a  safe  harbor  or  not?  If  we  want 
one,  it  has  to  be  safe,  or  we  should  not 
go  through  the  exercise. 

Now,  the  opponents  have  suggested 
that  the  safe  harbor  in  the  bill  is,  in 
fact,  a  pirate's  cove. 

Let  me  list,  Mr.  President,  the  pi- 
rates who  are  not  welcome  in  this  cove- 
That  is,  the  pirates  who  would  be  de- 
nied the  right  to  sail  into  this  particu- 
lar harbor,  by  the  bill. 

A  blank  check  company,  a  blind  in- 
vestment pool  that  does  not  tell  any- 
body how  they  invest,  a  penny  stock 
company,  a  roUup  transaction,  a  going 
private  transaction.  Not  to  imply  these 
people  are  pirates,  but  they  could  not 
get  into  the  cove.  A  mutual  fund.  It  is 
very  significant  that  that  is  on  the  list 
because  that  is  where  most  of  the  sen- 
iors invest  their  money.  They  do  not  go 
out  and  individually  pick  stocks  unless 
they  have  some  experience  at  that. 
They  buy  a  mutual  fund.  A  mutual 
fund  cannot  come  into  this  particular 
harbor.  A  limited  partnership.  A  tender 
officer.  Anyone  filing  certain  owner- 
ship reports  with  the  SEC.  Or  informa- 
tion in  the  financial  statements  is  ex- 
cluded. And,  of  course,  any  company 
that  has  recently  committed  a  viola- 
tion of  the  antifraud  provisions  of  the 
securities  laws  cannot  sail  into  the 
harbor. 

Those  kinds  of  restrictions  are  al- 
ready out  there.  So  the  safe  harbor  is 
not  for  the  pirates.  It  is  for  the  people 
who  do  not  fall  into  those  categories. 

Now,  for  those  in  the  harbor,  they 
have  some  requirements  written  into 
the  bill.  They  must  clearly  state  that 
any  projection  they  are  making  is,  in 
fact,  a  statement  about  the  future,  and 
they  must  clearly  state,  here  in  the 
words  of  the  bill,  "The  risk  that  actual 
results  may  differ  materially  from 
such  projections,  states,  or  descrip- 
tions." 

In  other  words,  there  is  not  a  risk 
that  we  might  be  off  a  day  or  two. 
There  is  not  a  risk  that  we  might  be  off 
a  penny  or  two.  There  is  a  risk  that  the 
actual  results  may  differ  materially 
from  the  projections  or  estimates. 
Then,  of  course,  we  have  the  language 
that  the  bill  does  not  permit  companies 
to  take  advantage  of  the  safe  harbor  if 
they  act  with  "the  purpose  and  actual 
intent  of  misleading  investors."  This  is 
the  language  of  the  bill  that  we  have 
before  us. 
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Those  are  the  requirements  in  this 
particular  harbor;  those  that  prevent 
people  from  coming  in  in  the  first  place 
and  those  who  govern  the  people  who 
are  there. 

Let  me  explain  why  it  is  important 
that  we  not  further  lower  the  threshold 
that  we  have  established  with  the 
words  "purpose"  and  "actual  intent  of 
misleading  investors."  Here  is  how 
things  work  in  an  actual  company,  as  I 
say  speaking  from  experience  as  a  chief 
executive  officer.  You  gather  all  of 
your  people  around  you.  You  look  at 
the  memos  and  the  other  reports  that 
come  out.  and  you  inevitably  find  that 
there  is  a  difference  of  opinion  about 
just  about  everything  going  on  in  your 
company.  Let  us  talk  about  a  new 
product. 

Some  of  your  people  say  to  you,  "Oh. 
Our  product,  product  X.  will  be  avail- 
able right  on  schedule  in  August.  You 
can  depend  on  it.  You  can  take  it  to 
the  bank."  Others  will  say,  "No.  We 
are  a  little  worried.  We  may  not  make 
it  in  August.  We  have  this  problem.  We 
have  that  problem.  Our  supplier  may 
not  come  through.  We  may  miss  the 
target  date."  You  are  the  chief  execu- 
tive officer.  You  have  to  decide.  You 
have  a  meeting  coming  up  with  a  group 
of  security  analysts,  and  they  are 
going  to  ask  you  point  blank,  "When 
will  product  X  be  on  the  market?"  You 
want  to  give  them  the  very  best  infor- 
mation you  can. 

So  you  sift  through  all  of  this  and  ul- 
timately you  have  to  make  a  decision. 
And  you  decide  based  on  the  track 
record  of  the  people  who  are  advising 
you  that  you  think  product  X  is  a  pret- 
ty good  bet  to  be  on  line  in  August  just 
as  you  anticipated  it  would.  You  go  be- 
fore the  analyst  meeting.  And  they  say 
to  you,  "When  will  product  X  be  avail- 
able?" You  say.  "Well,  it  is  my  best 
judgment  that  it  will  be  available  in 
August.  I  have  to  qualify  that  by  say- 
ing that  is  my  estimate.  I  tell  you 
there  are  some  people  in  the  company 
who  do  not  think  it  will  be  available  in 
August.  But  the  best  I  can  tell,  my 
guess,  my  prediction,  is  that  we  will 
deliver  product  X  in  August."  He  can 
maybe  put  some  other  caveats  in.  You 
know,  this  is  very  sophisticated.  The 
analysts  do  not  hear  any  of  that.  They 
are  like  pollsters.  "Who  is  ahead?  Who 
is  going  to  win  the  election?"  "No.  We 
want  to  know  what  your  numbers  say 
right  now."  And  they  do  not  listen  to 
the  caveats.  The  CEO  can  put  in  all  the 
caveats  he  wants.  But  they  are  going  to 
walk  away  saying,  "He  predicted  that 
is  going  to  come  out  in  August." 

Now  we  get  to  August.  What  hap- 
pens? Any  one  of  a  number  of  things 
happens.  Frankly,  they  do  not  have  to 
be  the  kinds  of  things  projected  in  the 
memo  that  the  division  manager  who 
said  it  might  not  happen  in  August  in- 
cluded. There  could  be  a  hurricane  in 
Florida  where  one  of  your  suppliers  is 
and    the   supplier  cannot  provide   the 


parts  that  you  were  depending  on. 
There  was  no  way  you  could  predict 
that.  There  are  any  number  of  things 
that  could  have  happened.  But  you  get 
to  August,  and  the  company  puts  out  a 
press  release  saying  product  X  has  been 
delayed  and  will  not  be  introduced 
until  sometime  later  in  the  fall. 

Bang— the  analysts  pound  the  stock. 
There  is  wild  speculation.  I  have  seen 
those.  We  have  all  seen  those.  They  go 
through  the  marketplace — all  kinds  of 
rumors,  the  company  has  serious  prob- 
lems, their  management  is  in  dif- 
ficulty, so  and  so  is  going  to  get  fired, 
the  stock  drops  10  percent,  and  within 
a  week  strike  suits  are  filed  naming 
the  company,  its  chief  executive  offi- 
cer, and  a  bunch  of  other  officers  for 
conspiring  to  put  out  false  information 
about  product  X  and  misleading  the 
marketplace. 

Product  X  comes  out  in  September. 
It  is  a  great  hit.  The  stock  price  recov- 
ers. Presumably  nobody  is  hurt.  But, 
frankly,  all  of  that  is  irrelevant  be- 
cause the  legal  machinery  is  now  in 
motion  and  they  do  not  care  what  is 
happening  to  the  product  or  the  com- 
pany. Whether  they  want  to  or  not,  the 
top  management  of  that  company  must 
now  focus  on  an  issue  that  is  irrelevant 
to  the  management  of  the  business; 
and,  if  I  may,  Mr.  President,  to  the  det- 
riment of  the  investors  in  that  com- 
pany because  the  investors  in  that 
company  want  top  management  focus- 
ing on  sales.  They  want  top  manage- 
ment focusing  on  efficiency.  They  want 
top  management  focusing  on  cutting 
costs  and  opening  new  markets.  But  in- 
stead they  have  a  situation  where  in 
the  name  of  the  investors  the  legal  ma- 
chinery is  forcing  the  top  management 
of  that  company  to  focus  on  something 
totally  unproductive — coming  up  with 
a  defense  against  the  charges  that  they 
mislead  the  public. 

Discovery:  That  great  word  in  the 
legal  lexicon;  discovery  starts,  and  it 
goes  to  every  piece  of  paper  that  has  to 
do  with  product  X,  and  every  memo- 
randum that  may  have  crossed  the 
CEO's  desk.  And  they  find  the  memo 
from  the  fellow  who  says,  "I  don't 
think  we  are  going  to  be  ready  in  Au- 
gust." And,  bingo,  we  have  a  smoking 
gun.  No  reference  is  made  to  the  other 
opinions  now.  In  court  the  reference  is 
all  going  to  hammer  in  on  this  one 
fateful  memo,  and,  "Mr.  CEO,  did  you 
read  this  memo?"  If,  he  says  yes,  he 
not  only  has  knowledge  that  product  X 
was  not  going  to  come  in,  he  has  actual 
knowledge,  not  just  imputed  knowl- 
edge, actual  knowledge.  He  admits  he 
read  the  memo.  Nail  him  to  the  wall. 

That  is  what  happens  if  he  does  not 
have  the  safe  harbor  that  we  have  writ- 
ten into  this  act.  Let  us  assume  that 
this  company  is  not  one  of  those  that 
is  kept  out  of  the  harbor,  the  list  I  read 
in  the  beginning.  It  is  one  of  those  that 
is  allowed  into  the  harbor  and  without 
the  harbor  that  is  what  happens. 


Now  suppose  we  have  the  reckless 
standard  that  people  have  argued  for. 
This  would  be  a  very  easy  standard  for 
a  plaintiffs  lawyer  to  meet  in  the  cir- 
cumstance I  have  described.  Arguably 
any  projection  about  the  future  is 
reckless.  "You  do  not  know.  Mr.  CEO, 
that  the  future  is  going  to  produce  this 
product  in  August.  It  was  reckless  of 
you  to  say  that  you  would  have  it  in 
August.  You  may  have  believed  it  but 
it  was  a  reckless  statement."  There  is 
no  protection  for  the  CEO  in  this  cir- 
cumstance with  the  term  "reckless." 
No.  He  needs  the  safe  harbor  of  the  bill. 
And  the  question  is  how  safe  should 
that  harbor  be?  Well,  if  we  had  the  sim- 
ple knowledge  standard  that  the  SEC 
suggests,  the  question  is,  "Well,  did 
you  know  that  this  product  would  not 
meet  its  date  in  August?  Well,  here  is 
a  memo  in  the  company.  It  came  over 
your  desk.  You  read  it.  If  you  did  not 
know,  you  should  have  known."  Simple 
knowledge  can  be  twisted  in  the  hands 
of  a  careful  lawyer,  and  the  CEO  has  a 
very  difficult  time  explaining  this  cir- 
cumstance. 

So  a  knowledge  standard,  even  an  ac- 
tual knowledge  standard,  is  not  going 
to  be  a  safe  harbor.  It  is  not  going  to 
protect  the  CEO.  And  again  the  point, 
Mr.  President,  it  is  not  going  to  be  for 
the  benefit  of  the  investors  because  the 
CEO  is  not  going  to  be  able  to  be  doing 
what  he  is  hired  by  the  investors  to 
do — run  the  company.  He  is  going  to  be 
worrying  about  this  particular  prob- 
lem. 

This  is  the  kind  of  thing  that  drives 
companies  to  settle  out  of  court  and  to 
say,  "Well,  we  really  did  not  do  any- 
thing wrong  but  in  order  to  get  back  to 
the  business  of  making  products  and 
out  of  the  business  of  prosecuting  law- 
suits, we  will  settle  even  though  we  are 
pretty  sure  we  did  not  do  anything 
wrong.  " 

No.  What  we  need  to  have  is  what  we 
have  in  this  bill,  a  safe  harbor  that 
says  not  only  did  the  CEO  have  knowl- 
edge but  he  acted  with  the  purpose  and 
actual  intent  of  misleading  investors. 
Now,  that  no  one  can  tolerate.  That 
clearly  must  not  be  allowed.  But  it 
must  be  the  purpose  and  actual  intent 
of  misleading  investors  before  the  CEO 
is  driven  out  of  the  harbor. 

Why  actual  intent?  Because  without 
it  intent  can  be  implied  in  a  number  of 
circumstances.  "You  saw  this  memo, 
the  very  fact  that  you  decided  to  ig- 
nore it  in  your  presentation  to  the  se- 
curity analyst,  Mr.  CEO,  implies  that 
you  intended  to  deceive  them."  No. 
The  standard  must  be  higher  than  that. 
You  must  prove  that  he  had  the  actual 
intent,  that  he  had  the  purpose  of  de- 
ceiving investors  before  you  drag  him 
into  that  area. 

Is  this  a  high  threshold?  I  think  it  is 
an  appropriate  threshold  because  it  fits 
the  reality  of  the  circumstances,  and  it 
prevents  plaintiffs  from  accusing  com- 
panies and  officers  of  committing  fraud 


simply  because  documents  of  differing 
opinions  exist  somewhere  in  the  file. 
You  have  to  go  beyond  that.  You  have 
to  prove  actual  intent. 

If  I  may  stray  into  waters  that  I 
probably  should  not,  since  I  have  not 
gone  to  law  school,  but  I  have  had 
some  experience  in  this  area,  it  is  a  lit- 
tle like  the  standards  that  we  apply  in 
the  first  amendment. 

If  a  newspaper  inadvertently  prints 
something  that  is  inaccurate,  they  can- 
not be  held  for  libel  unless  it  is  proven 
that  they  acted  with  malice,  with  ac- 
tual intent,  if  you  will,  to  harm  the 
reputation  of  the  individual.  Thus  free 
speech  is  allowed  to  go  forward 
unimpeded,  however  damaging  it  is  to 
the  individual  involved.  Having  been 
the  individual  involved  in  some  cir- 
cumstances, I  know  how  hard  some- 
times that  is  to  accept. 

But  that  is  the  standard  we  have  cre- 
ated in  that  circumstance,  and  I  think 
the  language  in  this  bi'l  holds  that 
same  kind  of  standard. 

Now,  Mr.  President,  I  come  to  the 
final  question,  which  is  what  I  think 
we  should  focus  on  here.  Whom  are  we 
trying  to  protect?  With  all  of  this  leg- 
islation, whom  do  we  seek  to  benefit? 
What  is  the  purpose  of  all  of  this?  Are 
we  trying  to  protect  CEO's?  Are  we  try- 
ing to  protect  lawyers?  Are  we  trying 
to  protect  security  analysts  and  news- 
papers that  report  things?  Whom  are 
we  trying  to  protect  at  base  by  all  of 
this  legislation?  The  answer,  Mr.  Presi- 
dent, is  the  investor.  The  purpose  of 
this  legislation  is  to  protect  the  inves- 
tor and  his  or  her  investment. 

Look  at  every  issue  that  we  are  talk- 
ing about  here  through  that  particular 
lens.  Is  it  good  for  the  investor  or  is  it 
bad  for  the  investor?  Is  it  good  for  the 
investor  to  have  the  CEO  feel  con- 
strained about  talking  about  the  pros- 
pects of  his  company?  Is  it  good  for  the 
investor  to  have  the  CEO  being  hedged 
about  by  lawyers  who  tell  him  when  he 
goes  before  the  security  analyst:  You 
cannot  talk  about  this;  you  cannot 
talk  about  that;  you  cannot  make  any 
speculation  of  any  kind  lest  you  run 
the  risk  of  exposing  yourself  to  these 
kinds  of  suits  later  on. 

I  submit  that  it  is  good  for  the  inves- 
tor to  have  the  CEO  be  as  open  and 
candid  as  he  possibly  can  be  and  to  say 
to  the  security  analyst:  Yes,  it  is  my 
judgment  that  product  X  will  be  on  the 
market  in  August.  Because  what  if  he 
is  right  and  product  X  is  on  the  market 
in  August,  and  he  did  not  tell  anybody 
that  and  they  did  not  have  the  oppor- 
tunity to  buy  the  stock  in  the  expecta- 
tion that  that  would  be  the  case? 

Is  it  good  for  the  investors  to  have 
him  say:  I  have  differences  of  opinion 
within  the  company;  there  are  some 
people  who  do  not  think  it  will  be. 

Yes,  it  is  good  for  the  investors  to 
have  him  be  as  candid  and  open  as  pos- 
sible. And  the  only  way  you  can  get 
that  kind  of  candid,  open  discussion  is 


if  you  have  a  safe  harbor  in  which  that 
honest  CEO  can  sail  knowing  that  he 
will  be  protected  from  the  waves  and 
whims  of  the  shark  suits  that  are  out 
there. 

Is  it  good  for  the  investor  or  is  it  bad 
for  the  investor  to  have  the  CEO's  at- 
tention diverted  into  lawsuits  that 
have  nothing  whatever  to  do  with  the 
management  of  the  company?  I  submit 
it  is  bad  for  the  investor  to  have  the 
CEO  concentrating  on  things  other 
than  the  things  for  which  he  was  hired. 
And  ultimately,  is  it  good  for  the  in- 
vestor or  is  it  bad  for  the  investor  to 
have  the  company  paying  out  millions 
of  dollars  in  legal  fees  on  issues  that 
are  tangential  to  the  company's  per- 
formance? 

I  submit  it  is  bad  for  the  investor, 
and  it  becomes  doubly  bad  for  the  in- 
vestor when,  as  we  have  seen  over  and 
over  again  in  the  debate  on  this  bill, 
the  highest  percentage  of  those  fees 
and  fines  being  paid  out  by  the  inves- 
tor—those are  the  investor's  moneys; 
those  are  not  the  CEO's  moneys.  When 
you  say  those  are  the  company's  mon- 
eys, there  is  only  one  source  of  com- 
pany money,  and  that  is  the  investor. 
That  is  the  investor's  money  going  out, 
with  the  vast  bulk  of  it  going  out  to 
the  plaintiffs  attorneys  ana  not  the  in- 
vestor. They  say:  Oh,  look,  we  are  pro- 
tecting the  investor.  Look  at  the 
money  that  is  going  back  to  the  inves- 
tor. 

No,  the  money  is  going  back  to  the 
lawyer,  and  in  the  meantin.*^  all  of  the 
money  and  attention  and  acMvity  on 
behalf  of  the  management  of  tne  com- 
pany has  been  focusing  on  this  suit. 

That  is  why  they  settle,  Mr.  Presi- 
dent. They  settle  because  it  is  good  for 
the  investors  and  for  them  to  get  this 
thing  behind  them.  But  it  would  be  bet- 
ter for  the  investors  if  honest  execu- 
tives who  have  no  intent  and  no  pur- 
pose of  deceiving  have  a  safe  harbor 
from  which  they  can  explain  to  the 
public  the  things  that  are  going  on  in 
the  company  and  make  statements 
about  the  future  fully  hedged  about 
with  protections  that  say  these  are 
speculations  so  that  the  investor  then 
has  information  from  which  to  make 
his  or  her  own  intelligent  decisions. 

So,  Mr.  President.  I  oppose  the 
amendment  by  the  distinguished  Sen- 
ator from  Maryland.  I  enjoy  serving 
with  him  on  the  Banking  Committee.  I 
enjoy  the  intellect  and  I  enjoy  the 
thoroughness  with  which  he  ap- 
proaches these  decisions,  and  I  hope  he 
recognizes  it  is  not  an  act  of  disrespect 
on  my  part  when  I  say  I  disagree  with 
him  on  this  amendment  and  intend  to 
vote  against  it  and  urge  my  colleagues 
to  do  the  same. 

Now.  Mr.  President.  I  ask  unanimous 
consent  that  at  2:15  p.m.  today.  Sen- 
ator Kassebaum  be  recognized  in  morn- 
ing business  for  not  to  exceed  5  min- 
utes, and  that  at  the  hour  of  2:20  p.m. 
there  be  40  minutes  of  debate  on  the 


Sarbanes  amendment  No.  1477,  equally 
divided  in  the  usual  form,  with  the 
vote  occurring  on  or  in  relation  to  the 
Sarbanes  amendment  at  3  p.m.  today, 
with  no  second-degree  amendments  in 
order  to  the  amendment;  further,  that 
following  the  disposition  of  the  Sar- 
banes amendment  No.  1477.  Senator 
Sarbanes  be  recognized  to  offer  an 
amendment  regarding  safe  harbor. 

Mr.  SARBANES.  Reserving  the  right 
to  object,  Mr.  President,  I  have  indi- 
cated a  desire  to  have  an  up-or-down 
vote  on  the  amendment.  Does  the  Sen- 
ator have  any  problem  with  that? 

Mr.  BENNETT.  Mr.  President,  I  have 
no  problem  with  that,  but  I  cannot 
bind  other  Senators  who  may  wish  to 
make  a  motion  to  table. 

Mr.  President,  I  would  have  no  objec- 
tion to  that. 

Mr.  SARBANES.  So  with  that 
amendment  to  the  unanimous  consent 
request,  I  have  no  objection. 

Mr.  BENNETT.  Yes,  on  the  Sarbanes 
amendment  there  would  be  no  motion 
to  table. 
Mr.  SARBANES.  Right. 
The      PRESIDING      OFFICER     (Mr. 
ASHCROFT).  Without  objection,  it  is  so 
ordered. 
Mr.  DODD  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  DODD.  Mr.  President,  I  thank 
the  Chair. 

Let  me  just,  if  I  can,  make  a  couple 
of  observations  here  about  this  amend- 
ment and  the  history 

The     PRESIDING     OFFICER.     Who 
yields  time? 
Mr.  DODD.  How  much  time  remains? 
The    PRESIDING    OFFICER.    All    of 
the  time  remaining  is  under  the  con- 
trol of  the  Senator  from  Maryland. 

Mr.  SARBANES.  Mr.  President,  I  do 
not  think  that  is  correct,  in  all  fairness 
to  my  colleague.  I  wish  to  be  fair.  I 
think  the  agreement  was  we  would  di- 
vide equally  the  time  between  11:10,  as 

I  understood  it,  when  we  went 

Mr.  BENNETT.  Mr.  President.  I  ask 
unanimous  consent  that  the  previous 
unanimous-consent  be  amended  to  be 
as  the  Senator  from  Maryland  remem- 
bers it. 

Mr.  SARBANES.  I  thought  that  is 
what  it  was. 

It  would  not  be  fair  to  divide  the 
time  from  11:45  equally  since  the  time 
before  11:45  was  consumed,  not  quite 
but  primarily,  on  one  side.  That  is  not 
really  fair  to  my  colleagues,  and  I  rec- 
ognize that.  I  think  if  we  divided  it- 
was  it  from  11:15  on? 
Mr.  BENNETT.  It  was  11:09. 
Mr.  SARBANES.  If  that  time  were  di- 
vided equally,  what  would  the  time  sit- 
uation now  be? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  would  have  10  min- 
utes, and  the  Senator  from  Utah  would 
have  10  minutes. 

Mr.  BENNETT.  I  ask  unanimous  con- 
sent that  that  be  the  state  of  the  time 
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from    this    time    until    we    break    for 
lunch. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SARBANES.  And  that  would 
mean  from  the  time  we  went  on  this 
amendment,  all  time  would  have  been 
equally  divided;  is  that  correct? 

The  PRESIDING  OFFICER.  That  is 
correct.  i 

Mr.  SARBANES.  Yes.  ' 

Mr.  BENNETT.  Mr.  President,  I  yield 
such  time  as  he  may  consume  to  the 
Senator  from  Connecticut. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  DODD.  I  thank  my  colleague 
from  Utah.  I  yield  myself  5  minutes.  If 
the  Chair  would  remind  me  at  the  end 
of  5  minutes  so  as  not  to  take  too  much 
time  on  this  because  a  lot  has  been  said 
already  about  it. 

Mr.  President,  let  me  make  a  couple 
of  observations  to  underscore  the  point 
that  my  colleague  from  Utah  has  al- 
ready addressed.  Some  of  my  col- 
leagues have  said  that  the  safe  harbor 
provisions  of  S.  240  do  not  go  as  far  as 
some  would  suggest.  First,  our  provi- 
sions of  safe  harbor  limit  significantly 
the  circumstances  in  which  the  safe 
harbor  applies. 

I  think  it  is  very  important  to  lay 
out  as  clearly  as  I  can  here,  what  is  in- 
cluded and  what  is  excluded. 

The  safe  harbor  provisions  of  S.  240 
apply  only— only— to  statements  made 
by  issuers  or  outside  reviewers  retained 
by  issuers.  Statements  by  stockbrokers 
are  not  protected  at  all  under  S.  240's 
safe  harbor.  Certain  issuers  are  ex- 
cluded. Not  all  issuers  are  included; 
some  are  excluded  from  safe  harbor,  in- 
cluding anyone  who  has  violated  secu- 
rities laws  within  the  prior  3  years. 
Penny  stock  companies,  blank  check 
companies,  investment  companies,  all 
companies,  Mr.  President,  are  excluded 
from  the  safe  harbor  when  they  engage 
in  certain  types  of  transactions  such  as 
IPO's,  initial  public  offerings.  The  ten- 
der offers,  rollup  transactions,  all  of 
those  are  excluded.  So  this  Is  a  very 
narrow  provision  here.  All  information 
contained  in  historical  financial  state- 
ments is  excluded  as  well. 

Second,  Mr.  President,  the  safe  har- 
bor applies  only  to  projections  or  esti- 
mates that  are  identified — they  must 
be  identified— as  forward  looking  state- 
ments and  that  refer  "clearly  and 
proximately"  to  "the  risk  that  actual 
results  may  differ  materially"— that  is 
the  language,  "the  risk  that  actual  re- 
sults may  differ  materially"— from  the 
projection  or  estimate. 

That  goes  right  to  the  heart  of  what 
the  Senator  from  Utah  was  talking 
about.  This  is  a  very  narrow  area  we 
are  talking  about,  and  the  point  is  to 
create  a  safe  harbor.  Why  do  you  create 
a  safe  harbor?  Because  we  are  trying  to 
solicit  from  these  issuers  as  much  in- 


formation as  possible  so  that  a  poten- 
tial buyer  can  have  as  much  awareness 
as  possible  about  where  this  stock  or 
where  this  company  is  likely  to  go.  It 
is  in  the  interest  of  the  investor  that 
we  get  as  much  of  that  information  as 
possible. 

There  is  no  requirement  in  law  that 
an  issuer  even  put  out  forward  looking 
statements.  In  fact,  what  has  happened 
lately  is  a  lot  of  them  have  retreated 
from  that  very  advantageous  idea  be- 
cause of  the  very  situation  we  find  our- 
selves in  today.  So  it  is  in  our  interest 
to  solicit  this  kind  of  information,  but 
in  doing  so,  we  say,  "Look,  we  want 
you  to  share  as  much  information 
about  where  you  think  this  company  is 
going,  where  this  stock  is  going  so  that 
investors  will  make  intelligent  deci- 
sions." 

In  doing  so,  if  you  do  anything — and 
we  say  very  clearly  in  the  bill  if  you  do 
anything  that  knowingly  with  purpose 
or  intent  of  misleading  investors,  on 
page  121  of  this  bill,  we  now  take  out 
the  word  "expectation"— knowingly 
made  with  the  purpose  or  intent  of 
misleading  investors,  then  you  are  ex- 
cluded. Not  only  excluded,  you  are  sub- 
ject to  the  penalties  of  the  law. 

So  anyone  who  knowingly  with  in- 
tent to  mislead  in  those  forward  look- 
ing statements  is  subject  to  the  provi- 
sions of  the  law  that  apply  in  this  piece 
of  legislation  before  us.  But  the  idea  is 
to  get  that  information  out,  and  it 
seems  to  me  that  is  in  everyone's  inter- 
est. 

You  have  to  strike  that  balance. 
There  are  those  who  are  opposed  to 
safe  harbor.  I  disagree  with  them;  I  un- 
derstand it.  I  do  not  think  anyone  who 
has  really  looked  at  the  larger  issues 
would  agree  with  it.  So  we  have  at- 
tempted with  this  legislation  to  craft 
the  safe  harbor  provisions. 

My  colleague  from  Maryland  has  cor- 
rectly pointed  out  that  in  the  earlier 
bill  we  introduced  some  17  months  ago, 
we  asked  the  SEC  to  try  to  develop  a 
regulatory  scheme  to  deal  with  safe 
harbor.  I  must  say,  I  have  heard  now 
for  the  last  2  days  a  lot  of  these  kudos 
and  praise  over  the  bill  that  we  intro- 
duced last  March.  I  would  very  much 
have  liked  to  have  passed  a  bill  in  the 
previous  Congress  in  this  area,  but  I 
could  not  get  that  kind  of  support. 

I  ask  unanimous  consent  that  I  may 
be  able  to  proceed  for  5  additional  min- 
utes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DODD.  Mr.  President,  I  wish  we 
had  some  of  that  support.  The  very 
people  today  who  find  the  previous  bill 
so  attractive,  I  must  say  candidly, 
were  not  exactly  racing  to  support  the 
legislation  when  it  potentially  could 
have  been  adopted  in  the  last  Congress. 

Putting  that  aside,  let  me  also  point 
out  to  my  colleagues,  having  made  the 
offer  17  months  ago  to  have  the  SEC 
move,  frankly,  the  SEC  has  not  moved. 


and  I  am  convinced  today  they  would 
not  move  on  this. 

There  is  ample  evidence  to  indicate 
that  that  suspicion  of  mine  is  correct. 
In  a  June  22  edition  of  the  Bureau  of 
National  Affairs  publication,  which  fol- 
lows legislation  dealing  with  financial 
institutions,  under  securities,  the 
headline  is,  "SEC  safe  harbor  initiative 
may  be  overtaken  by  litigation  re- 
form." Following  are  several  pertinent 
paragraphs  I  think  support  what  I  am 
saying: 

Although  one  agency  official  stated  in  late 
March  that  SEC  action  in  its  October  con- 
cept release  was  imminent,  that  has  not  ma- 
terialized. Rather,  the  SEC  remains  at  the 
concept-release  stage  on  the  initiative.  Its 
inaction  during  the  8  months  since  release 
was  issued  has  been  attributed  by  some  ob- 
servers to  some  differences  of  opinion  within 
the  Commission  on  various  issues  connected 
with  the  initiative. 

Another  Commissioner,  Richard  Rob- 
erts, told  BNA  June  21  that  there  are 
bona  fide  reasons  that  the  Commission 
did  not  act  quickly  on  the  concept  re- 
lease, including  questions  about  the 
agency's  authority  in  the  area  of  for- 
ward looking  information. 

Again,  we  just  were  not  getting  the 
action  in  this  area. 

It  is  a  complex  area.  The  Senator 
from  Maryland  is  absolutely  correct. 
Anyone  who  suggests  otherwise  has  not 
spent  any  time  looking  at  this.  But  I 
will  argue,  despite  the  fact  that  our 
original  bill  tried  to  get  the  SEC  to 
come  forward  in  this  area— in  fact  they 
have  not — that  there  is  a  good  case  to 
be  made  that  leaving  these  matters 
just  up  to  the  regulatory  bodies  or,  as 
we  have  seen  in  other  cases  dealing 
with  aiding  and  abetting,  for  instance, 
to  the  courts,  is  not  a  wise  way  to  go 
ultimately. 

In  many  matters  here,  we  ought  to  be 
trying  to  establish  through  the  legisla- 
tive process  what  our  intent  is.  So 
while  I  welcomed  in  the  past  the  SEC's 
efforts  in  this  regard,  that  was  not 
forthcoming.  Now  it  is  being  suggested 
by  those  who  opposed  the  bill  last  year 
that  I  ought  to  go  back  to  my  earlier 
position  on  this  matter,  even  though 
the  SEC  did  not  move  in  this  area, 
given  the  17  months  they  had  an  oppor- 
tunity to  do  so. 

Letters  are  being  bandied  about.  The 
letter  of  May  19  from  the  Chairman  of 
the  SEC  certainly  recognizes  that 
there  is  a  need  to  strengthen  the  safe 
harbor  provisions.  In  fact,  in  paragraph 
3  of  Chairman  Levitt's  letter  on  May 
19,  he  says: 

There  is  a  need  for  a  stronger  safe  harbor 
than  currently  exists.  The  current  rules  have 
largely  been  a  failure,  and  I  share  the  dis- 
appointment of  issuers  that  the  rules  have 
been  ineffective  in  affording  protection  for 
forward-looking  statements.  Our  capital 
markets  are  built  on  the  foundation  of  full 
and  fair  disclosure.  Analysts  are  paid  and  in- 
vestors are  rewarded  for  correctly  assessing 
a  company's  prospects.  The  more  investors 
know  and  understand  management's  future 
plans  and  views,  the  sounder  the  valuation  is 


of  the  company's  securities  and  the  more  ef- 
ficient the  capital  allocation  process.  Yet. 
corporate  America  is  hesitant  to  disclose 
projections  and  other  forward-looking  infor- 
mation because  of  excessive  vulnerability  to 
lawsuits  if  predictions  ultimately  are  not  re- 
alized. 

It  goes  on  to  talk  about  how  he  was 
a  businessman  all  his  life,  and  so  forth, 
and  lays  out  some  specific  areas  and 
talks  on  page  2  of  this  letter,  in  the 
last  paragraph: 

A  safe  harbor  must  be  balanced,  should  en- 
courage more  sound  disclosure,  without  en- 
couraging either  omission  or  material  infor- 
mation or  irresponsible  and  dishonest  infor- 
mation. Safe  harbor  must  be  thoughtful  so 
that  it  protects  considered  projections,  but 
never  fraudulent  ones. 

I  invite  my  colleagues  to  look  at  the 
language  on  page  121  of  our  bill,  where 
we  specifically  lay  out.  No.  1,  know- 
ingly—talking about  projections— 
knowingly  made  with  the  purpose  and 
actual  intent  of  misleading  investors. 

So  we  clearly  there  are  saying  if  you 
make  a  knowingly  fraudulent  state- 
ment, a  misleading — not  even  fraudu- 
lent but  misleading  statement — a 
knowingly  misleading  statement,  that 
you  are  not  protected  by  the  safe  har- 
bor provisions.  Is  this  perfect?  I  cannot 
say  that  it  is.  But  I  will  say  it  con- 
forms to  what  the  Chairman  of  the  SEC 
says,  that  the  present  situation  is  not 
working  very  well.  We  know  when  we 
see  what  is  happening  with  the  for- 
ward-looking statement;  they  are  being 
contracted  and  contracted  and  con- 
tracted. That  is  the  practical  effect  of 
the  environment  we  live  in  today.  That 
does  not  serve  the  investor  community 
well,  Mr.  President. 

With  those  reasons,  with  all  due  re- 
spect and  great  admiration  for  my  col- 
league from  Maryland,  throwing  this 
back  into  the  court  of  the  SEC  I  do  not 
think  is  going  to  advance  our  cause  in 
dealing  with  clear  reform  in  the  area  of 
safe  harbor  that  is  needed. 

I  urge  my  colleagues  to  reject  the 
amendment  offered  by  the  Senator 
from  Maryland. 

Mr.  SARBANES.  Mr.  President,  I  lis- 
tened very  carefully  to  both  of  my  col- 
leagues and  I  would  like  to,  very  quick- 
ly, address  some  of  the  points  they 
made.  I  think  the  Senator  from  Con- 
necticut is  being  extremely  unfair  to 
the  SEC  in  terms  of  saying  that  they 
did  not  pick  up  on  this.  They  have 
picked  up  on  it.  Whether  they  should 
have  picked  up  sooner  is  the  question. 
But  they  did  issue  a  period  for  com- 
ment, and  that  was  in  October  1994,  and 
they  received  comments — over  150. 
They  then  held  hearings  in  the  first 
part  of  this  year.  The  Chairman,  I 
think,  of  the  SEC,  as  the  Senator 
quoted  him  in  the  letter,  has  indicated 
that  he  wants  to  do  something  about 
safe  harbor.  The  Senator  quoted  him 
correctly. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  Chairman 
Levitt,  dated  May  25.  1995.  be  printed  in 


the  Record  at  the  end  of  my  state- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  SARBANES.  The  real  question 
here  is  not  whether  we  should  improve 
safe  harbor.  The  question  is,  who  is 
going  to  try  to  do  it?  Where  is  the  best 
place  to  do  that?  This  amendment  says 
that  the  best  place  to  do  that  is  at  the 
SEC,  and  that  this  body  is  not  equipped 
to  try  to  work  through  this  complex 
issue;  and  if  it  tries  to  do  it,  the  law  of 
unintended  consequences  is  going  to 
bring  a  lot  of  potentially  devastating 
developments. 

The  proposal  to  have  it  done  at  the 
SEC  is,  of  course,  the  proposal  which 
the  Senators  from  Connecticut  and 
New  Mexico  had  when  they  first  intro- 
duced the  bill— the  bill  which  Members 
cosponsored.  Members  who  cosponsored 
this  legislation  were  cosponsoring  a 
provision  with  respect  to  safe  harbor, 
which  is  exactly  the  amendment  at  the 
desk.  That  provision  was  subsequently 
changed  in  the  committee.  That  is  not 
the  provision  that  was  in  the  legisla- 
tion which  Members  were  signing  onto 
as  cosponsors. 

Chairman  Levitt  has  warned  us  of 
the  danger  that  the  provision  in  the 
bill  will  protect  fraud.  Safe  harbor  is  a 
grant  of  immunity,  an  exemption  from 
any  liability.  Safe  harbor,  in  effect, 
says  that  you  are  immunized  alto- 
gether. So  it  is  very  important  to  prop- 
erly define  the  safe  harbor.  I  have  been 
interested  in  Members — first  of  all,  the 
chairman  amended  the  statutory  provi- 
sion in  the  bill  on  safe  harbor  shortly  a 
while  ago  here  on  the  floor,  recognizing 
that  this  effort  to  write  this  statutory 
standard  was  deficient,  I  assume. 

My  colleague  from  Connecticut  is 
citing  provisions  in  the  bill  where  cer- 
tain activities  cannot  get  safe  harbor. 
He  specifically  precludes  them  from 
doing  that  and  he  went  through  some 
of  them.  All  of  those  are  things  that 
developed.  We  got  concerned  about 
penny  stocks  when  they  were  used  as 
an  abuse.  Who  knows  what  the  next 
abuse  is  going  to  be  down  the  road?  If 
the  SEC  does  this,  they  are  in  the  busi- 
ness of  being  able  to  adjust  to  the 
abuses  as  they  come.  The  SEC  can,  in 
effect,  modify  the  framework.  These 
listings  of  exceptions  to  the  safe  harbor 
standard  in  the  rule  are  a  demonstra- 
tion, in  my  judgment,  of  the  inappro- 
priateness  of  trying  to  write  the  stand- 
ard here,  as  opposed  to  letting  it  be 
done  by  the  regulatory  authorities. 

The  forward-looking  statements  in 
this  bill  are  broadly  defined.  They  in- 
clude both  oral  and  written  state- 
ments. Now,  we  want  a  lot  of  the  infor- 
mation, but  it  is  the  kind  of  informa- 
tion investors  use  in  deciding  whether 
to  purchase  a  particular  stock. 

Now,  the  Chairman  of  the  SEC  him- 
self has  said  they  want — in  fact,  the 
Senator  quoted  one  member  of  the  SEC 


who  said  maybe  they  were  not  moving 
as  quickly  because  they  had  some 
doubts  about  their  statutory  authority 
to  do  so.  Of  course,  his  original  pro- 
posal would  have  provided  that  statu- 
tory authority.  So  if  that  is  an  inhibi- 
tion, the  amendment  eliminates  that 
and  any  doubts  with  respect  to  the 
SEC's  ability  to  move  ahead.  The  Com- 
mission received  150  comment  letters 
in  response  to  the  release.  It  has 
worked  closely  with  a  vast  representa- 
tion of  the  industry.  In  fact,  when 
Chairman  Levitt  testified  in  April  of 
this  year,  he  said: 

From  the  Commission's  perspective,  an  ap- 
propriate legislative  approach  is  contained 
in  the  Domenici-Dodd  bill.  This  provision 
would  allow  the  Commission  to  complete  its 
rulemaking  proceeding  and  take  appropriate 
action  after  its  evaluation  of  the  extensive 
comments  and  testimony  already  received. 
Based  on  the  Commission's  experience  with 
this  issue  to  date,  we  believe  there  is  consid- 
erable value  in  proceeding  with  rulemaking 
which  can  more  efficiently  be  administered, 
interpreted  and.  if  needed,  modified  than  can 
legislation. 

The  North  American  Securities  Ad- 
ministrators Association,  the  Govern- 
ment Finance  Officers  Association,  the 
National  League  of  Cities,  and  nine 
other  groups,  in  a  letter  to  the  com- 
mittee, on  the  23d  of  May,  expressed 
the  same  view,  saying: 

We  believe  the  more  appropriate  response 
is  SEC  rulemaking  in  this  area. 

Unfortunately,  the  committee  print 
substitute  to  S.  240,  unlike  the  bill  as 
introduced,  abandoned  this  approach  in 
favor  of  trying  to  formulate  a  statu- 
tory safe  harbor. 

This  is  contrary  to  all  the  advice  we 
are  receiving  from  the  regulators.  Ev- 
erybody gets  up  here  and  says  this  in- 
terest group  wants  this  and  this  inter- 
est group  wants  that.  I  recognize  that. 
I  have  been  the  first  to  state  that  you 
have  these  interest  groups  clashing 
over  this  thing.  But  what  are  the  pub- 
lic interest  officials  telling  us— those 
whose  responsibility  it  is  to  serve  the 
public  interest,  not  one  or  another  of 
these  economic  interest  groups — what 
are  they  telling  us?  Of  course,  what 
they  are  telling  us  is  that  the  approau^h 
in  my  amendment  is  the  approach  to 
follow. 

The  standard  that  is  in  the  legisla- 
tion. I  think,  is  going  to  allow  fraud  to 
occur.  In  fact.  Chairman  Levitt,  on  the 
morning  of  the  markup,  wrote  about 
the  language  that  is  in  the  bill  before 
us.  He  stressed  that  this  language 
failed  to  adhere  to  his  belief  that  a  safe 
harbor  should  never  protect  fraudulent 
statements.  Let  me  quote  him: 

I  continue  to  have  serious  concerns  about 
the  safe  harbor  fraud  exclusion  as  it  relates 
to  the  stringent  standard  of  proof  that  must 
be  satisfied  before  a  private  plaintiff  can  pre- 
vail. As  Chairman  of  the  Securities  and  Ex- 
change Commission.  I  cannot  embrace  pro- 
posals which  allow  willful  fraud  to  receive 
the  benefit  of  safe  harbor  protection. 

He  had  seen  the  language.  That  is  a 
comment  on  the  very  language  that  is 
in  this  bill.  He  said: 
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...  I  cannot  embrace  proposals  which 
allow  willful  fraud  to  receive  the  benefit  of 
safe  harbor  protection. 

Others  have  criticized  this  provision 
as  well.  The  Government  Finance  Offi- 
cers Association,  representing  more 
than  13.000  State  and  local  government 
financial  officials,  county  treasurers, 
city  managers,  and  so  forth,  wrote  on 
the  safe  harbor  provision  in  the  bill: 

We  believe  this  opens  a  major  loophole 
through  which  wrongdoers  could  escape  li- 
ability while  fraud  victims  would  be  denied 
recovery. 

I  say  to  my  colleagues,  no  one  is  ar- 
guing here  that  we  do  not  need  to  do 
something  to  improve  safe  harbor.  The 
issue  framed  by  this  amendment  is, 
who  should  do  it?  I  submit,  as  I  indi- 
cated earlier,  in  an  issue  of  this  com- 
plexity, it  is  better  that  it  be  done  by 
the  Securities  and  Exchange  Commis- 
sion. 

The  North  American  Securities  Ad- 
ministrators Association  represents  50 
State  securities  regulators.  They  said: 

We  believe  this  opens  a  major  loophole 
through  which  wrongdoers  could  escape  li- 
ability while  fraud  victims  would  be  denied 
recovery. 

These  are  on  the  front  line  of  defense 
against  securities  fraud.  They  are  real- 
ly the  regulators  closest  to  the  individ- 
ual investors.  They  call  the  provision 
in  this  bill  an  overly  broad  safe  harbor, 
making  it  extremely  difficult  to  sue 
when  misleading  information  causes 
investors  to  suffer  losses. 

AARP  has  also  written  calling  for  re- 
placement of  the  safe  harbor  provision, 
with  a  directive  to  the  SEC  to  issue  a 
rule  which  structures  a  safe  harbor 
that  protects  both  legitimate  business 
and  investors. 

Given  the  broad  definition  in  this 
legislation  of  forward-looking  state- 
ments, discussed  above,  it  is  crucial 
that  the  legislation  not  shield  such 
statements  when  they  are  false.  En- 
couraging reasonable  disclosures  is  one 
thing.  Allowing  fraudulent  projections 
is  another.  Actually,  that  kind  of  safe 
harbor  would  hurt  investors  trying  to 
make  intelligent  investment  decisions 
and  penalize  companies  trying  to  com- 
municate honestly  with  their  share- 
holders. It  runs  counter  to  the  whole 
premise  of  our  Federal  securities  laws, 
which  has  helped  to  give  us  strong 
markets.  The  fraud  must  be  deterred, 
and  the  fraud  must  be  punished  when  it 
occurs. 

Mr.  President,  I  think  it  is  important 
that  safe  harbor  not  protect  fraudulent 
statements  and,  in  my  judgment,  the 
best  way  to  address  this  issue  is  to,  in 
effect,  use  the  approach  that  was  ini- 
tially in  the  legislation  charging  the 
SEC  with  developing  a  safe  harbor  reg- 
ulation—a process  now  engaged  in. 

These  are  the  transcripts  of  the  hear- 
ings they  held  on  the  issue.  They  re- 
ceived over  150  comment  statements 
and  letters,  and  they  have  engaged  in 
an  extensive  discussion  with  a  whole 


range  of  people  who  have  acquaintance 
and  knowledge  in  this  area. 

I  very  much  hope  the  body  will  adopt 
the  amendment. 

Exhibit  l 
U.S.  Securities  and 
Exchange  Commlssion. 
Washington.  DC.  May  25.  1995. 
Hon.  Alfonse  M.  DAmato. 
ChaiTman.    Committee   on    Banking.    Housing, 
and  Urban  Affairs.  U.S.  Senate.   Washing- 
ton. DC. 

Dear  Mr.  Chairman:  I  understand  that 
this  morning  you  and  the  members  of  the 
Banking  Committee  will  be  considering  S. 
240  and  that  you  will  be  offering  an  amend- 
ment in  the  nature  of  a  substitute.  While  I 
have  not  had  the  opportunity  to  analyze 
fully  the  May  24th  manager's  amendment  to 
the  Committee  print.  I  appreciate  your  lead- 
ership and  efforts  to  address  the  concerns  of 
the  Commission  in  drafting  your  alternative. 

The  safe  harbor  provision  in  the  amend- 
ment, in  my  opinion,  is  preferable  to  the 
blanket  approach  of  H.R.  1058.  It  addresses  a 
number  of  the  concerns  pertaining  to  the 
size  of  the  safe  harbor  and  the  exclusions 
from  the  safe  harbor.  The  Committee  staff 
appears  to  be  genuinely  interested  in  the 
Commission's  views  of  its  draft  legislation 
and  has  attempted  to  be  responsive.  I  was 
pleased  to  see  the  latest  draft  deleted  the  re- 
quirement that  a  plaintiff  must  read  and  ac- 
tually rely  upon  the  misrepresentation  be- 
fore a  claim  is  actionable.  Your  attempt  to 
tailor  the  breadth  of  the  safe  harbor  of  the 
Securities  Exchange  Act  of  1934  to  the  more 
narrow  safe  harbor  of  the  Securities  Act  of 
1933  was  encouraging.  However.  I  continue  to 
believe  that  the  definition  should  be  further 
narrowed  to  parallel  the  items  contained  in 
my  letter  of  May  19th.  Moreover,  there  re- 
main a  number  of  troubling  issues. 

I  continue  to  have  serious  concerns  about 
the  safe  harbor  fraud  exclusion  as  it  relates 
to  the  stringent  standard  of  proof  that  must 
be  satisfied  before  a  private  plaintiff  can  pre- 
vail. As  Chairman  of  the  Securities  and  Ex- 
change Commission.  I  cannot  embrace  pro- 
posals which  allow  willful  fraud  to  receive 
the  benefit  of  safe  harbor  protection.  The 
scienter  standard  in  the  amendment  may  be 
so  high  as  to  preclude  all  but  the  most  obvi- 
ous frauds.  I  believe  that  there  should  be  a 
direct  relationship  between  the  level  of 
scienter  required  to  prove  fraud  and  the 
types  of  statements  protected  by  the  safe 
harbor.  My  letter  of  May  19th  indicated  the 
discreet  list  of  subjects  that  are  suitable  for 
safe  harbor  protection,  assuming  a  simple 
"knowing"  standard.  Accordingly,  if  the 
Committee  is  unwilling  to  lower  the  pro- 
posed scienter  level  to  a  simple  "knowing" 
standard,  the  safe  harbor  should  not  protect 
forward-looking  statements  contained  in  the 
management's  discussion  and  analysis  sec- 
tion. This  would  be  better  left  to  Commis- 
sion rulemaking. 

In  addition  to  my  concerns  about  the  safe 
harbor,  there  is  no  complete  resolution  of 
two  important  issues  for  the  Commission. 
First,  there  is  no  extension  of  the  statute  of 
limitations  for  private  fraud  actions  from 
three  to  five  years.  Second,  the  draft  bill 
does  not  fully  restore  the  aiding  and  abet- 
ting liability  eliminated  in  the  Supreme 
Court's  Central  Bank  of  Denver  opinion.  I 
am  encouraged  by  the  Committee's  willing- 
ness to  restore  partially  the  Commission's 
ability  to  prosecute  those  who  aid  and  abet 
fraud;  however,  a  more  complete  solution  is 
preferable. 

I  also  wish  to  call  you  attention  to  a  po- 
tential problem  with  the  provision  relating 


to  Rule  11  of  the  Federal  Rules  of  Civil  Pro- 
cedure. I  worry  that  the  standard  employed 
in  your  draft  may  have  the  unintended  effect 
of  imposing  a  "loser  pays"  scheme.  The 
greater  the  discretion  afforded  the  court,  the 
less  likely  this  unintended  consequence  may 
appear. 

I  would  like  to  express  my  particular  grati- 
tude for  the  courtesy  and  openness  displayed 
by  the  Committee  and  its  staff.  I  hope  we 
will  continue  to  work  together  to  improve 
the  bill  so  as  to  reduce  costly  litigation 
without  compromising  essential  investor 
protections. 

Thank  you  for  your  consideration. 
Sincerely. 

Arthur  LEvirr. 


RECESS  UNTIL  2:15  P.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
stand  in  recess  until  the  hour  of  2:15 
p.m. 

There  being  no  objection,  the  Senate, 
at  12:33  p.m.,  recessed  until  2:15  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Kyl). 

Mr.  BROWN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  proceed 
as  if  in  morning  business  for  up  to  3 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  New  Jersey  is  rec- 
ognized. 

Mr.  BRADLEY.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Bradley  and 
Mrs.  Kassebaum  pertaining  to  the  in- 
troduction of  S.  969  are  located  in  to- 
day's Record  under  "Statements  on  In- 
troduced Bills  and  Joint  Resolutions.") 


PRIVATE  SECURITIES  LITIGATION 
REFORM  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The  time 
from  now  until  3  p.m.  will  be  reserved 
for  debate  on  the  Sarbanes  amendment 
with  the  time  to  be  equally  divided  in 
the  usual  manner. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

AMENDMENT  NO.  UTI 

Mr.  DOMENICI.  Mr.  President,  I  have 
discussed  this  with  Senator  D'Amato. 
Some  of  the  time  remaining  will  be  al- 
located to  me  by  him.  So  let  me  start 
by  yielding  myself  7  minutes  from  our 
side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  DOMENICI.  Mr.  President, 
speaking  now  of  the  safe  harbor  amend- 
ment that  is  before  us,  and  the  safe 
harbor  language  that  is  in  the  bill,  I 
first  want  to  call  to  the  Senate's  atten- 
tion the  chilling  effects  on  voluntary 
disclosure  that  exist  today  because  of 
our  failure  to  have  an  adequate  safe 
harbor  for  voluntary  statements  about 
future  conditions. 
First: 

Seventy-five  percent  of  the  American 
Stock  Exchange  CEO's  surveyed  have  lim- 
ited disclosure  of  forward-looking  informa- 
tion. 

That  is  according   to  an   April   1994 
survey. 
Limited  disclosure: 

Seventy-one  percent  of  more  than  200  en- 
trepreneurial companies  surveyed  are  reluc- 
tant to  discuss  the  companies  performance. 
(National  Venture  Capital  Association.  1994.) 
Nearly  40  percent  of  investor  relation  per- 
sonnel surveyed  at  386  companies  have  cut 
back  on  voluntary  disclosure  of  information 
to  the  investment  community.  (National  In- 
vestor Relations  Institute,  March  1994.) 

Fear  of  litigation  is  the  number  one  obsta- 
cle to  enhance  voluntary  disclosure  by  cor- 
porate managers.  (Harvard  Business  School 
study.  1994.) 

Less  than  50  percent  of  companies  with 
earnings  result  significantly  above  or  below 
analysts'  expectations  released  information 
voluntarily.  That  information,  too.  is  from 
one  of  our  great  universities,  the  University 
of  California,  (November  1993.) 

Mr.  President,  it  has  been  asked  why, 
originally  in  the  Dodd-Domenici  or  Do- 
menici-Dodd  bills  we  did  not  have  this 
statutory  safe  harbor  language. 

Mr.  President,  fellow  Senators,  the 
truth  of  the  matter  is  that  it  has  been 
4  years  since  we  first  started  this  exer- 
cise of  trying  to  get  this  law.  And  the 
final  draft,  more  or  less,  of  what  is 
being  alluded  to  as  the  Dodd-Domenici 
or  Domenici-Dodd  bill  is  3  years  old. 

For  those  who  are  questioning  why 
we  do  not  adopt  the  original  bill's  lan- 
guage on  safe  harbor,  let  me  just  sug- 
gest that  such  an  approach's  time  has 
come  and  gone.  If  the  Senators  sug- 
gesting the  regulatory  approach  would 
have  all  come  to  the  party  3  years  ago, 
the  bill  would  have  been  enacted.  But 
nobody  would.  So  what  happened  is  we 
had  in  that  bill  asked  that  the  Securi- 
ties and  Exchange  Commission  solve 
this  problem. 

Mr.  President,  for  various  reasons 
the  Securities  and  Exchange  Commis- 
sion is  not  able  to  solve  the  safe  harbor 
problem.  They  have  had  numerous 
hours  of  hearings.  Commissioners  are 
split,  we  are  short  two  Commissioners. 
There  are  vacancies.  Entrenched  staff 
of  that  institution  are  arguing  back 
and  forth  on  philosophy  and  language. 
Meanwhile,  the  status  quo  continues, 
and  here  we  sit  with  an  unfixed  safe 
harbor  even  though  Congress  has  asked 
them  to  fix  it. 

Last  year  in  appropriations,  Mr. 
President,  fellow  Senators,  I  put  in  the 
appropriations  bill  report  language 
that  the  SEC  needed  to  create  a  new 


safe  harbor  and  to  report  back  to  us  by 
the  end  of  the  fiscal  year.  The  provi- 
sion called  upon  them  to  tell  the  peo- 
ple of  this  country  what  the  safe  har- 
bor would  be  since  the  SEC  wanted  to 
develop  it.  They  have  not  done  it.  It  is 
almost  time  for  another  appropriations 
bill.  And  they  have  not  done  it. 

Let  me  suggest  that  inaction  and 
gridlock  at  the  SEC  do  not  mean  we 
should  not  do  something.  In  fact,  I  do 
not  believe  that  is  what  the  current 
head  of  the  SEC,  Arthur  Levitt  is  say- 
ing, that  we  should  not  do  anything  be- 
cause we  should  still  leave  it  up  to 
them  3  years  and  untold  numbers  of 
hours,  and  hundreds  of  pages  of  testi- 
mony. So  frankly,  we  ought  to  do 
something  statutorily  about  the  safe 
harbor. 

The  fact  that  it  is  a  problem  is  abso- 
lutely manifold  before  us  here  today. 
And  the  fact  that  those  very  same  law- 
yers, that  small  group  of  sharks,  that 
sit  around  waiting  for  litigation,  are 
fighting  so  hard  to  keep  the  current, 
ineffective  safe  harbor  makes  it  pa- 
tently clear  that  filing  frivolous  law- 
suits when  a  company  misses  an  earn- 
ings projection  is  one  of  their  great 
slot  machines.  This  is  one  situation 
where  they  just  jump  out  there  and 
pick  up  on  statements  that  are  pre- 
dictions of  the  future,  and  anything 
that  does  not  turn  out  as  it  was  spoken 
as  a  basis  to  file  a  lawsuit. 

Forward-looking  statements  are  pre- 
dictions about  the  future.  Frequently, 
these  lawsuits  are  based  on  past  state- 
ments of  future  expectations. 

Why  do  not  future  predictions  always 
come  true? 

Mr.  President,  changes  in  the  busi- 
ness cycle  occur  beyond  the  control  of 
the  company  or  their  executive  or  their 
accountants.  Is  that  fraud? 

Changes  in  the  market  occur.  And 
ask  somebody  why  the  changes  have 
occurred  and  you  will  get  as  many  an- 
swers as  there  are  people  you  would 
ask.  Is  that  fraud? 

Changing  the  timing  of  an  order— is 
that  fraud? 

Because  forward-looking  statements 
often  involve  future  products,  innova- 
tions, technologies  of  the  future,  fail- 
ure to  meet  one  or  another  expecta- 
tion, is  inevitable.  But  it  should  not  be 
inevitable  that  a  lawsuit  follows.  But  I 
ask:  Is  each  of  those  a  fraud  if  you  do 
not  meet  them?  No.  It  is  simply  failure 
of  a  prediction  about  the  future  to 
come  true. 

Talk  about  the  chilling  effects  of  dis- 
closure. I  have  just  explained  the  re- 
ality of  harm  this  ineffective  policy  is 
causing  in  the  marketplace.  And  so 
now  let  me  proceed  to  talk  about  the 
safe  harbor  in  this  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  DOMENICI.  I  yield  myself  5  more 
minutes. 

Arthur  Levitt,  for  whom  I  have  great 
respect,   and  he   knows   that,   said   he 


wanted  a  balanced  safe  harbor.  The 
SEC  has  been  promising  this  new  safe 
harbor  for  at  least  3  years.  Arthur 
Levitt  has  said  that  the  current  safe 
harbor  "is  a  failure." 

That  is  not  Pete  Domenici,  who  pro- 
posed this  bill  some  4  years  ago;  it  is 
Arthur  Levitt  saying  the  current  safe 
harbor,  whatever  it  is,  is  a  "failure." 
The  securities  litigation  reform  bill 
that  Senator  DoDD  and  I  introduced, 
directed  them  to  make  plans  for,  and 
recommend  a  fix  to  this  broken  safe 
harbor  situation.  We  have  gone 
through  that  with  you  already.  But  I 
can  repeat  again,  frustrated  by  this 
lack  of  progress,  I  put  language  in  the 
appropriations  bill's  report. 

Actually,  it  has  been  8  months  since 
the  SEC  took  its  first  step  and  issued  a 
concept  proposal,  and  still  we  get  noth- 
ing. 

So  in  answer  to  those  in  the  Cham- 
ber, including  my  friend  from  Mary- 
land, Senator  Sarbanes,  who  say  Sen- 
ator DoDD,  Senator  Domenici,  if  you 
left  the  bill  the  way  it  was  when  you 
originally  introduced  it,  I  would  be  for 
this  provision  because  you  did  not  have 
the  provision  that  is  before  the  Senate 
today.  Of  course  not.  We  have  been 
anxiously  waiting  for  3  years  now  for 
the  SEC  to  fix  this.  And  since  they 
have  not,  we  believe  the  committee  has 
come  up  with  an  excellent  solution  to 
this  problem. 

Let  me  go  on  then  and  cite  for  the 
Record  a  little  detail  about  the  dis- 
agreements among  the  Commission  and 
various  staff  at  the  SEC  just  to  show 
that  there  is  great  imbalance. 

Wallman  wants  a  meaningful  safe 
harbor.  Beese  wants  a  strong  safe  har- 
bor. The  Commission  is  two  commis- 
sioners short  and  there  will  be  three 
empty  seats  soon.  With  new  commis- 
sioners eventually  coming  onboard,  it 
will  slow  the  process  even  further.  It 
will  be  years. 

The  Senate  bill  recognized  the  prob- 
lem at  the  SEC  and  the  urgency  of  a 
meaningful  safe  harbor.  The  committee 
made  the  change  and  crafted  a  statu- 
tory safe  harbor,  even  though  the  Secu- 
rities Commission  could  not  tell  us 
how  to  do  it.  And  I  believe  the  commit- 
tee have  done  it  right.  They  had  the 
benefit  of  this  entire  record  before  the 

SEC. 

The  main  concern  that  Arthur  Levitt 
has  expressed  to  the  Congress  is  that 
there  should  be  no  safe  harbor  for  pre- 
dictions about  the  future  that  were  in- 
tentionally false. 

The  Council  of  Institutional  Inves- 
tors, the  mutual  fund  managers,  did 
not  agree  with  Arthur  Levitt  and  they 
had  suggested  that  Congress  go  further 
than  our  bill.  They  argued  that  state- 
ments which  are  accompanied  by 
warnings  should  be  per  se  immune  from 
liability.  The  Senate  bill  does  not  go 
that  far. 

CALPERS— the  California  public  em- 
ployees pension  fund — in  their  testi- 
mony to  the  SEC.  stated: 
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By  definition,  projections  are  inherently 
uncertain.  The  more  such  statements  are 
based  on  assumptions  susceptible  to  chang^e. 
the  less  useful  they  are  in  assessing  prospec- 
tive performance.  Investors  recogTiize  this 
and  appropriately  discount  the  importance 
of  such  information  when  making  invest- 
ments. This  being  the  case,  we  see  no  reason 
why  investors  should  then  be  allowed  to  rely 
upon  such  statements  in  an  action  for  fraud 
after  their  speculative  nature  has  been  ful- 
filled. 

There  is  a  warning  that  will  accom- 
pany each  of  these  statements  if  it  is 
to  be  protected  under  the  safe  harbor 
created  by  the  bill.  It  will  clearly:  say 
these  forward  looking  statements  are 
predictions;  they  may  not  come  true.  It 
may  turn  out  that  the  actual  results 
differ  materially  from  this  prediction 
about  the  future. 

The  Council  of  Institutional  Inves- 
tors— that  is  the  professional  people 
who  manage  these  funds,  people  who 
have  a  fiduciary  duty  and  high  level  of 
trust  to  manage  pension  funds — told 
the  SEC  that  any  safe  harbor  must  be 
"100  percent  safe.  '  This  means  that  all 
information  in  it  must  be  absolutely 
protected  even  if  it  is  irrelevant  or  un- 
intentionally, or  intentionally,  false  or 
misleading."  The  bill  does  not  go  that 
far. 

For  decades.  Congress  has  deferred  to 
the  courts  in  setting  the  contours  of 
class  action  lOb-5  litigation.  We  are 
changing  that  in  this  bill,  and  we 
should  not  pass  the  buck  on  to  anyone 
on  something  as  important  as  safe  har- 
bor. 

The  chilling  effect  on  the  willingness 
of  companies  to  make  disclosures  is 
bad  for  investors,  for  analysts,  for  pro- 
fessional fund  managers,  for  retirement 
stewards,  companies  and  the  market  in 
general.  The  high  technology  compa- 
nies cannot  grow  without  a  meaningful 
safe  harbor,  and  we  provide  just  that. 

We  provide  a  meaningful  safe  harbor. 
That  meaningful  safe  harbor  clearly 
does  not  protect  against  intentional 
fraud  and  knowing  misrepresentations. 
We  have  made  it  very  specific;  individ- 
uals engaging  in  that  type  of  activity 
cannot  get  into  our  safe  harbor.  Those 
statements  are  still  actionable.  So  any 
statements  on  the  floor  that  we  will  let 
people  perpetrate  fraud  because  of  this 
statutory  safe  harbor,  which  includes 
knowledge,  purpose  and  intention,  that 
is  not  so.  Nonetheless,  you  either  have 
to  have  a  safe  harbor  that  works  on  fu- 
ture statements  that  are  predictive 
only  or  you  have  it  wide  open  again  for 
litigation  and  we  are  right  back  where 
we  started. 
Mr.  President,  I  yield  the  floor. 
Mrs.  FEINSTEIN.  Mr.  President,  the 
safe  harbor  provisions  of  the  bill  have 
been  criticized  by  some  of  my  col- 
leagues. I  would  like  to  address  those 
criticisms  by  pointing  out  that  S.  240 
puts  more  responsibilities  on  compa- 
nies seeking  to  use  the  safe  harbor  and 
puts  more  conditions  on  their  use  of 
the  safe  harbor  than  the  SEC  does  in 


its  current  rules.  It  also  goes  further 
than  a  number  of  courts  of  appeals  that 
have  examined  the  issue  of  liability  for 
forward-looking  statements. 

I  wonder  if  the  bill's  manager  would 
engage  in  a  colloquy  with  me  on  this 
point? 

Mr.  D'AMATO.  I  would  be  delighted 
to. 

Mrs.  FEINSTEIN.  First,  S.  240  has  a 
definition  of  forward-looking  state- 
ment. It  includes  projections  of  reve- 
nues, statements  about  management's 
plans  for  the  future,  and  statements 
about  future  economic  performance  of 
a  company,  among  other  things.  Can 
you  tell  me  where  that  definition  came 
from? 

Mr.  D'AMATO.  It  came  directly  from 
rule  175.  It  is  the  SEC's  own  definition 
of  forward-looking  statements. 

Mrs.  FEINSTEIN.  Now,  the  Banking 
Committee  excluded  a  number  of  com- 
panies and  a  number  of  transactions 
from  using  the  safe  harbor.  Can  you  ex- 
plain why  that  was  done? 

Mr.  D'AMATO.  The  Banking  Com- 
mittee made  a  policy  decision  to  ex- 
clude from  the  safe  harbor  certain  com- 
panies and  certain  transactions  in 
which  the  incentives  for  making  overly 
optimistic  forward-looking  statements 
might  be  present.  It  is  important  to 
note  that  the  safe  harbor  does  not 
apply  to: 

First,  statements  about  a  company 
that  within  the  past  3  years  has  been 
convicted  of  certain  violations  of  the 
Federal  securities  laws. 

Second,  statements  made  in  an  offer- 
ing by  a  blank  check  company.  These 
are  companies  that  offer  securities  to 
the  public,  but  which  have  no  clear 
business  plan  and  are  therefore  highly 
speculative. 

Third,  statements  made  by  an  issuer 
of  penny  stock.  These  are  companies 
that  sell  very  low  priced  stock,  often 
through  brokers  who  use  high  pressure 
sales  tactics.  There  have  been  signifi- 
cant problems  of  fraud  in  the  sale  of 
these  securities  in  the  past. 

Fourth,  statements  made  in  connec- 
tion with  a  roUup  transaction.  These 
are  transactions  in  which  sponsors  of 
limited  partnerships  attempt  to  com- 
bine many  separate  partnerships  and 
rake  off  huge  management  fees.  Con- 
gress passed  legislation  to  address 
these  abuses  in  1990.  We  shouldn't 
allow  these  transactions  to  use  the  safe 
harbor. 

Five,  statements  made  in  connection 
with  a  going  private  transaction.  These 
are  transactions  in  which  a  company 
buys  back  its  shares  from  its  public 
shareholders.  Often,  it  involves  man- 
agement of  the  company  buying  back 
the  shares. 

Six.  statements  made  in  connection 
with  the  sale  of  mutual  funds.  Mutual 
funds  simply  should  not  be  making  pro- 
jections. The  SEC  has  a  long  series  of 
rules  governing  mutual  fund  disclo- 
sure. 


Seven,  statements  made  in  connec- 
tion with  a  tender  offer  also  are  ex- 
cluded. These  often  are  hotly  contested 
takeover  battles,  and  we  have  decided 
not  to  give  them  any  safe  harbor  pro- 
tection. 

Eight,  statements  made  in  connec- 
tion with  certain  partnership  offerings 
and  direct  participation  programs. 
Very  often,  these  are  securities  prod- 
ucts put  together  in-house  at  a  broker- 
dealer,  and  we  think  the  temptation 
for  making  rosy  performance  projec- 
tions may  be  too  great  in  these  cases. 
Nine,  statements  made  in  connection 
with  ownership  reports  under  13(d)  also 
are  excluded.  These  are  the  reports  re- 
quired under  law  by  anyone  who  pur- 
chases 5  percent  or  more  of  a  compa- 
ny's securities.  The  law  also  requires 
that  they  state  their  plans  with  respect 
to  the  company.  The  committee  de- 
cided these  statements  should  not  be 
protected  under  the  safe  harbor. 

Ten,  finally,  the  safe  harbor  does  not 
apply  to  forward-looking  statements  in 
the  financial  statements  of  a  company. 
So,  to  answer  your  question,  we  ex- 
cluded a  long  list  of  companies  and 
transactions  from  the  safe  harbor,  be- 
cause we  were  concerned  that,  in  these 
companies  and  in  these  transactions, 
there  might  be  a  temptation  for  com- 
panies to  make  rosy  projections. 

Mrs.  FEINSTEIN.  The  committee's 
bill  also  has  a  tough  requirement  that, 
in  order  to  use  the  safe  harbor,  a  com- 
pany has  to  accompany  any  projection 
with  a  warning;  is  that  not  correct? 

Mr.  D'AMATO.  That  is  true.  The  bill 
requires  that  there  be  a  clear  warning 
that  actual  results  may  differ  materi- 
ally from  any  projection,  estimate,  or 
description  of  future  events. 

Mrs.  FEINSTEIN.  Then,  I  want  to 
compliment  the  committee  for  its 
work  here.  Clearly  this  is  a  difficult 
area.  We  want  to  provide  certainty  for 
companies  and  encourage  them  to 
make  disclosure.  At  the  same  time,  we 
want  to  make  sure  that  no  one  takes 
advantage  of  the  safe  harbor  to  mislead 
investors.  You  have  tried  to  strike  a 
balance  here. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

If  no  one  yields  time,  the  time  will  be 
deducted  equally. 

Mr.  DOMENICI.  Parliamentary  in- 
quiry, Mr.  President.  How  much  time 
do  we  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator still  has  5  minutes  48  seconds;  the 
other  side  has  18  minutes. 

Mr.  SARBANES.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  17  minutes  remaining. 

Mr.  SARBANES.  How  much  is  re- 
maining on  the  other  side? 

The  PRESIDING  OFFICER.  About  5 
minutes. 

Mr.  SARBANES.  I  thank  the  Chair. 

Mr.  President,  the  amendment  we  are 
about  to  vote  on  shortly  is  an  amend- 
ment that  puts  into  this  bill  the  very 
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provision  that  was  in  the  bill  intro- 
duced by  Senators  Dodd  and  Domenici, 
which  referred  over  to  the  Securities 
and  Exchange  Commission  the  respon- 
sibility for  developing  a  safe  harbor 
provision. 

I  have  to  tell  you,  I  think  it  is  either 
the  height  of  arrogance  or  the  height  of 
folly  to  be  trying  to  draft  these  stand- 
ards here  in  the  committee  and  in  the 
Chamber  of  the  Senate.  Even  the  pro- 
ponents admit  this  is  a  very  complex 
issue.  The  original  bill  as  introduced 
and  as  cosponsored  provided  to  send 
this  issue  to  the  Securities  and  Ex- 
change Commission  in  order  for  them 
to  put  their  expertise  and  their  rule- 
making authority  to  work  in  order  to 
develop  an  appropriate  safe  harbor  pro- 
vision. 

Now,  the  Chairman  of  the  SEC  has 
indicated  that  he  thinks  changes  need 
to  be  made  with  respect  to  safe  harbor 
for  forward-looking  statements.  But  he 
has  also  indicated  that  the  provision  in 
the  bill  is  not  acceptable,  that  it  goes 
much  too  far.  And,  in  fact,  the  very 
morning  of  the  markup  he  said  in  a  let- 
ter to  the  committee,  "I  cannot  em- 
brace proposals  which  allow  willful 
fraud  to  receive  the  benefit  of  safe  har- 
bor protection." 

In  other  words,  it  is  his  view  of  the 
standard  written  in  the  bill  that  it 
would  provide  safe  harbor  protection 
for  willful  fraud.  I  challenge  anyone  in 
the  Chamber  to  rise  and  defend  that 
should  be  the  case. 

What  they  will  try  to  argue  is,  "No, 
this  standard  does  not  really  permit 
that."  But  here  is  the  Chairman  of  the 
Securities  and  Exchange  Commission, 
in  effect,  saying  that  this  standard 
does  permit  that.  And  he  is  supported 
in  this  judgment  by  a  range  of  public 
interest  groups  concerned  with  securi- 
ties regulation.  The  North  American 
Securities  Administrators  Association 
has  come  in  with  respect  to  this  matter 
and  have  indicated  that  they  believe 
that  the  safe  harbor  definition  should 
be  left  to  the  Securities  and  Exchange 
Commission.  In  a  May  23,  1995,  letter, 
the  North  American  Securities  Admin- 
istrators Association,  the  Government 
Finance  Officers  Association,  the  Na- 
tional League  of  Cities,  and  nine  other 
groups  expressed  the  view: 

We  believe  the  more  appropriate  response 
is  SEC  rulemaking  in  this  area. 

Mr.  DOMENICI.  Will  the  Senator 
yield? 

Mr.  SARBANES.  Certainly. 

Mr.  DOMENICI.  Mr.  President,  I  stat- 
ed in  the  Senator's  absence— you  can 
charge  this  to  my  time;  I  do  not  mean 
to  use  his— that  the  SEC  had  been  try- 
ing to  do  this  for  3  years.  And  last 
year,  we  put  it  in  the  appropriations 
bill.  I  said,  because  I  was  the  one  who 
wrote  it  in,  while  funding  the  SEC,  we 
expect  them  to  do  it.  Is  it  not  true  they 
have  been  unable  to  arrive  at  a  consen- 
sus and  present  one  that  they  are  will- 
ing to  say  will  work  and  should  be 
adopted?  Is  that  not  true? 


Mr.  SARBANES.  No.  I  think  what  is 
true  is  that  the  SEC — the  Senator  put 
it  in  his  bill  that  he  introduced  15 
months  ago,  in  March  1994,  was  when 
he  first  brought  forth  in  statutory  lan- 
guage the  proposition  that  it  should  be 
referred  to  the  SEC.  The  SEC,  in  Octo- 
ber 1994,  issued  a  concept  release  and 
notice  of  hearing.  In  that  concept  re- 
lease, they  invited  comments  to  be 
made  before  the  end  of  the  year,  and 
they  also  scheduled  hearings  to  take 
place  in  February  of  this  year,  of  this 
very  year. 

Now,  the  SEC  received  over  150  com- 
ments by  the  end  of  the  year.  They 
held  3  days  of  hearings.  2  days  in  Wash- 
ington and  1  day  in  California.  This,  in 
fact,  is  the  hearing  record  from  those 
hearings  conducted  by  the  Securities 
and  Exchange  Commission.  Now,  as  the 
Chairman  of  the  Commission  pointed 
out  in  a  letter  to  the  committee  about 
the  problem  of  working  this  out,  he 
said  there  is  a  need  for  a  stronger  safe 
harbor  than  currently  exists.  He  has 
made  that  statement.  And  I  think  gen- 
erally people  accept  that.  The  question 
is.  who  is  going  to  write  this  safe  har- 
bor? Does  it  make  sense  for  the  Con- 
gress to  be  writing  the  safe  harbor  in- 
stead of  the  experts  and  the  regulators 
who  represent — who  are  supposed  to 
represent  the  public  interest  in  this 
matter  to  devise  the  safe  harbor? 

Mr.  DOMENICI.  May  I  ask  a  ques- 
tion? 

Mr.  SARBANES.  Certainly. 

Mr.  DOMENICI.  The  Senator  is  as- 
suming we  do  not  have  the  public  in- 
terest in  mind  when  we  write  this? 

Mr.  SARBANES.  We  do  not  have  the 
expertise. 

Mr.  DOMENICI.  We  do  not? 

Mr.  SARBANES.  We  do  not  have  the 
expertise  of  the  SEC.  And  we  do  not. 
particularly  in  an  area  that  is  as  dif- 
ficult and  complex  as  this  one.  I  think 
that  is  very  clear.  In  fact,  the  standard 
you  propose  in  the  bill  was  amended 
here  on  the  floor  by  the  chairman  of 
the  committee  earlier  today. 

Mr.  DOMENICI.  I  understand. 

Mr.  SARBANES.  In  response  to  criti- 
cism. If  we  have  to  define  it  legisla- 
tively, of  course  we  will  have  to  try  to 
do  that.  But  I  invite  the  Senator's  at- 
tention to  the  provisions  of  the  bill 
that  try  to  define  out  the  safe  harbor. 
It  is  obviously  a  very  intricate  and 
complex  section.  The  Chairman  of  the 
Securities  and  Exchange  Commission, 
upon  reading  this,  then  wrote  a  letter 
to  the  committee  saying  he  could  not 
embrace  the  proposal  because  it  would 
allow  willful  fraud  to  receive  the  bene- 
fit of  safe  harbor  protection. 

So.  in  fact,  your  very  bill— it  is  very 
interesting  the  way  this  bill  has  been 
structured.  The  proposal  now  before  us 
allows  the  SEC  to  expand  the  safe  har- 
bor. In  other  words,  they  can  provide 
even  more  of  a  safe  harbor,  but  it  does 
not  allow  the  SEC  to  limit  the  safe 
harbor.  So  it  is  all  a  one-way  voyage.  It 


is  a  one-way  voyage,  and  really  giving 
the  SEC  the  role  that  it  ought  to  have 
in  this  situation  and  has  been  denied  to 
them. 

I  think  the  Members  are  assuming  an 
incredible  responsibility  here.  As  I 
pointed  out  earlier,  the  North  Amer- 
ican Securities  Administrators,  the 
Government  Finance  Officers,  the  Na- 
tional League  of  Cities,  and  nine  other 
similar  groups  all  express  the  view  that 
they  thought  what  was  a  more  appro- 
priate response  is  SEC  rulemaking  in 
this  area.  Now,  then,  I  quoted  earlier 
from  the  Chairman  of  the  SEC.  The 
Government  Finance  Officers  Associa- 
tion, representing  more  than  13,000 
State  and  local  government  financial 
officials,  county  treasurers,  city  man- 
Eigers,  and  so  on,  wrote  of  the  safe  har- 
bor provision  in  the  bill,  and  I  am  now 
quoting  them: 

We  believe  this  opens  a  major  loophole 
through  which  wrongdoers  could  escape  li- 
ability while  fraud  victims  would  be  denied 
recovery. 

Let  me  repeat  that. 
We  believe   this  opens  a  major  loophole 
through  which  wrongdoers  could  escape  li- 
ability while  fraud  victims  would  be  denied 
recovery. 

The  North  American  Securities  Ad- 
ministrators Association,  which  rep- 
resents the  50  State  securities  regu- 
lators— they  are  really  a  front  line  of 
defense  against  securities  fraud— have 
called  the  provision  that  is  in  the  bill 
"an  overly  broad  safe  harbor  making  it 
extremely  difficult  to  sue  when  mis- 
leading information  causes  investors  to 
suffer  losses." 

Mr.  President,  I  submit  that  the  wise 
course  of  action  here  is  to  adopt  this 
amendment.  That  is  the  provision  that 
was  originally  in  the  bill.  That  is  the 
provision  that  Members  were  ac- 
quainted with  when  they  cosponsored 
the  bill.  Let  the  Securities  and  Ex- 
change Comnussion,  which  has  the  ex- 
pertise and  the  knowledge  and  the  ex- 
perience, deal  with  this  very  complex 
area  and  shape  a  proper  safe  harbor 
provision  which  is  not  subject  to  abuse 
and  which  is  not  subject  to  the  objec- 
tion of  the  Chairman  of  the  Commis- 
sion, who  stated  with  respect  to  the 
provision  that  is  in  this  bill  that  we 
are  now  trying  to  change: 

I  cannot  embrace  proposals  which  allow 
willful  fraud  to  receive  the  benefit  of  safe 
harbor  protection. 

Mr.  President.  I  reserve  the  balance 
of  my  time. 

Mr.  DODD.  Mr.  President,  how  much 
time  remains  on  this  side? 

The  PRESIDING  OFFICER.  The  mi- 
nority has  7  minutes,  40  seconds.  The 
majority  side  has  4'/^  minutes. 

Mr.  DODD.  I  ask  consent  to  have  2 
minutes,  if  I  may? 

The  PRESIDING  OFFICER.  Is  the 
Senator  from  Maryland  yielding? 

Mr.  SARBANES.  Yes. 

Mr.  D'AMATO.  Yes,  certainly.  I  yield 
2  minutes  to  my  colleague. 
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Mr.  DODD.  Let  me  state  again,  Mr. 
President,  there  are  those,  I  suppose, 
who  would  always  say,  in  any  matter, 
defer  to  an  agency  to  write  it.  We  deal 
with  a  lot  of  complex  areas  of  law.  This 
is  one  of  them.  I  admit  that. 

But  the  notion  inherent  there  is  that 
there  is  in  the  SEC  an  ability  to  deal 
with  this  issue  beyond  the  capacity  of 
this  body.  I  do  not  think  that  is  nec- 
essarily true.  In  fact,  the  Commission 
itself  is  so  highly  divided  on  the  issue 
we  might  wait  2  or  3  years  before  we 
get  an  answer.  If  you  read  the  two  let- 
ters from  Arthur  Levitt,  one  dated  May 
19  and  one  May  25,  you  would  hardly 
recognize  they  are  coming  from  the 
same  author.  In  the  May  19  letter,  it 
says,  this  area  has  to  be  cleared  up. 
The  letter  of  May  25,  I  would  call  a 
fairly  strident  letter.  The  authors 
might  have  been  different  people,  al- 
though they  were  signed  by  the  same 
individual. 

We  have  in  this  legislation  very  em- 
phatically made  it  clear  that  for  any 
individual  who  knowingly  and  inten- 
tionally misleads,  knowingly  inten- 
tionally misleads  an  investor,  that 
there  is  no  protection  of  safe  harbor.  I 
do  not  know  how  much  more  clear  and 
explicit  you  can  be. 

The  idea  somehow  that  this  is  a 
major  gaping  hole  by  which  defrauded 
investors  are  somehow  going  to  be 
taken  advantage  of  is  rhetoric.  We 
close  up  that  loophole.  We  close  it  up 
by  saying  no  misleading  statements. 

In  fact,  we  go  further  than  that.  We 
require  there  be  warnings  in  these  for- 
ward-looking statements.  It  narrows  it 
down  to  who  can  take  advantage  of 
safe  harbor,  under  what  circumstances, 
what  kind  of  people.  This  is  not  avail- 
able to  stockbrokers  or  others.  It  is  the 
issuers,  and  it  is  designed  specifically 
to  give  investors  the  kind  of  informa- 
tion they  need. 

We  need  to  encourage  the  issuers  to 
step  forward  with  their  statements,  not 
cause  them  to  step  back.  It  does  not 
serve  the  economic  interest  of  this 
country,  or  anyone  for  that  matter,  to 
be  faced  with  that  kind  of  a  problem. 
That  is  why  we  included  safe  harbor, 
that  is  why  we  included  the  language 
to  cut  out  the  misleading  statements. 
We  think  this  is  a  good  provision,  and 
we  urge  that  we  stick  with  the  lan- 
guage of  the  bill. 

Mr.  SARBANES.  Mr.  President,  what 
is  the  time  situation? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  has  7  minutes  40 
seconds.  The  Senator  from  New  York 
has  2  minutes  22  seconds. 

Mr.  SARBANES.  Mr.  President.  I  say 
to  my  colleague  from  Connecticut,  I 
think  he  is  being  extremely  unfair  to 
the  Chairman  of  the  Securities  and  Ex- 
change Commission.  I  think  the  two 
letters  that  the  Chairman  wrote  us  are 
perfectly  consistent  with  one  another. 

I  know  the  Senator  is  very  involved 
in  this  legislation  and  very  anxious  to 


try  to  pass  it.  I  differ  sharply  with  him 
on  that  issue,  but  I  do  not  think  in  the 
course  of  the  debate  he  ought  to,  in  ef- 
fect, demean  the  Chairman  of  the  SEC. 

The  letter  he  wrote  on  May  19  spelled 
out  his  very  considerable  concern  over 
the  safe  harbor  provision.  I  quoted 
from  it  at  great  length  earlier  in  the 
day.  I  am  not  going  to  repeat  that  here 
except,  for  instance,  he  says; 

A  safe  harbor  must  be  thoughtful— so  that 
it  protects  considered  projections,  but  never 
fraudulent  ones. 

He  then  raises  a  lot  of  questions 
about  what  safe  harbor  can  cover,  and 
he  states  right  in  the  letter,  this  is  the 
earlier  letter: 

Given  these  complexities— and  in  light  of 
the  enormous  amount  of  care,  thought,  and 
work  that  the  Commission  has  already  in- 
vested in  the  subject^-my  recommendation 
would  be  that  you  provide  broad  rulemaking 
authority  to  the  Commission  to  improve  the 
safe  harbor. 

That  is  what  the  amendment  at  the 
desk  does.  That  is  what  this  amend- 
ment does. 

The  Chairman  then  went  on,  since 
the  Senator  from  Connecticut,  or  at 
least  colleagues  of  his  were  pushing 
hard  for  statutory  definition,  to  spell 
out  the  components  that  he  thought 
ought  to  be  in  any  statutory  definition 
of  safe  harbor. 

At  that  time,  efforts  were  being  made 
to  shape  this.  Those  efforts  did  not 
prove  fruitful  and,  in  the  end,  on  May 
25,  the  morning  of  the  markup,  the 
Chairman  wrote  a  letter  to  the  com- 
mittee expressing  his  view  about  the 
provision  that  is  in  this  bill,  the  very 
provision  we  are  now  trying  to  change. 
And  he  said: 

I  cannot  embrace  proposals  which  allow 
willful  fraud  to  receive  the  benefit  of  safe 
harbor  protection. 

I  think  Chairman  Levitt  is  a  dedi- 
cated public  servant.  I  think  he  is  try- 
ing to  do  what  is  right.  In  his  letter,  he 
acceded  to  the  view  that  something 
needed  to  be  done  to  provide  a  stronger 
safe  harbor  protection,  but  then  he 
raised  his  concerns  in  the  nature  of  the 
protections  that  ought  to  be  made.  He 
has  spent  a  lifetime  on  Wall  Street.  He 
is  an  experienced  businessman.  In  fact, 
he  quoted  himself  as  a  businessman 
about  the  problem  of  meritless  law- 
suits. He  recognizes  the  problem  of 
frivolous  lawsuits  and,  in  fact,  has  been 
working  with  the  committee  to  try  to 
address  those.  He  has  a  sufficient  re- 
moval representing  the  public  interest 
£is  he  does  to  be  able  to  identify  provi- 
sions in  this  bill  which  he  thinks  are 
defective. 

I  want  the  Members  to  realize  what 
they  are  doing  here.  They  are  trying  to 
enact  a  standard  which  the  regu- 
lators— the  Chairman  of  the  Securities 
and  Exchange  Commission,  the  State 
regulators,  the  Government  finance  of- 
ficers—are all  telling  them,  "Don't  do 
this:  don't  do  this."  This  is  not  as 
though  we  were  putting  into  the  law  a 


standard  which  the  regulators  acceded 
to  or  thought  was  reasonable.  They  are 
saying,  "Don't  do  this,  don't  put  this 
standard  in." 

There  are  two  ways  to  correct  that. 
One  is  to  refer  it  back  to  the  Commis- 
sion, which  is  exactly  what  was  in  the 
bill  as  it  was  introduced  and  a  matter 
the  Commission  was  working  at,  and 
that  is  what  this  amendment  does.  The 
other  is  to  try  to  define  the  standard 
here.  If  we  have  to  do  that,  I  am  pre- 
pared to  address  that  subject. 

I  do  not  think  that  is  the  wise  thing 
to  do.  I  do  not  think  that,  frankly, 
with  all  due  deference  to  my  col- 
leagues, that  there  is  anyone  here  who 
really  knows  this  law  intimately  and 
well  enough  in  a  highly  complex  area 
to  write  the  standard.  I  say  that  with 
all  due  deference,  and  I  include  myself 
within  those  about  whom  I  am  making 
that  judgment.  So  it  ought  not  to  be 
done  in  the  legislation. 

The  initial  approach  by  Senators 
DoDD  and  Domenici  was  the  correct  ap- 
proach, and  that  is  what  this  amend- 
ment does.  This  amendment  is  word  for 
word  what  was  in  the  bill.  It  would  pro- 
vide the  opportunity  for  the  Commis- 
sion, through  broad  rulemaking  au- 
thority, to  improve  the  safe  harbor 
provision,  and  I  very  strongly  com- 
mend this  amendment  to  my  col- 
leagues. 

I  yield  the  floor  and  reserve  whatever 
time  is  remaining. 

Mr.  DAMATO.  May  I  ask  how  much 
time? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  has  2  minutes  22 
seconds.  The  Senator  from  Maryland 
has  1  minute  48  seconds. 

Mr.  D'AMATO.  Mr.  President,  let  me 
refer  to  one  of  the  two  letters  men- 
tioned by  my  colleague.  In  the  letter, 
sent  by  the  Chairman  of  the  SEC,  the 
Chairman  says: 

There  is  a  need  for  a  stronger  safe  harbor 
than  currently  exists.  The  current  rules  have 
largely  been  a  failure,  and  I  share  the  dis- 
appointment of  the  issuers  that  the  rules 
have  been  ineffective  in  affording  protection 
for  forward-looking  statements. 

He  says  clearly  in  this  letter  that  we 
have  not  afforded  protection  for  for- 
ward-looking statements. 

History  shows  that  we  have  been 
waiting  for  3  years  for  the  SEC  to  work 
out  the  safe  harbor  issue.  Last  year, 
the  Appropriations  Committee  stated 
that  the  time  for  the  SEC  to  act  on 
this  had  come,  it  said,  "We  want  some 
rules.  We  can  wait  no  longer." 

The  Chairman  of  the  SEC  has  been 
working  on  this  but  it  is  obvious  that 
the  Commission  has  some  concerns  on 
the  safe  harbor  and  cannot  come  to  a 
point  where  it  publishes  rules.  I  say  the 
media  does  not  know  what  they  are 
writing  about.  What  we  are  attempting 
to  do  with  this  legislation  is  to  allow 
companies  the  flexibility  to  make  for- 
ward-looking statements  but,  holding 
them  liable   if  they   make   knowingly 


and  intentionally  misleading  state- 
ments. There  is  no  safe  harbor  for  any 
untested  companies  and  there  is  not 
safe  harbor  in  situations  where  we  felt 
the  investor  was  at  too  great  a  risk  of 
being  mislead.  To  this  effect,  the  safe 
harbor  provision  excludes  IPO's,  it  ex- 
cludes tender  offers,  and  excludes 
stockbrokers.  If  you  want  a  good  exam- 
ple of  legislation  that  goes  too  far, 
look  at  the  House  bill. 

I  think  some  of  the  journalists  writ- 
ing on  this  legislation,  particularly 
those  from  the  New  York  "Times,  have 
not  taken  the  time  to  really  under- 
stand what  this  legislation  does.  I  sug- 
gest that  they  take  some  time  to  read 
the  bill  before  they  write.  There  is  not 
a  safe  harbor  that  allows  companies  to 
say  anything— anything,  even  inten- 
tionally false  or  misleading  state- 
ments— as  long  as  there  is  a  disclaimer 
that  the  statement  is  in  the  safe  har- 
bor. This  legislation  does  not  institute 
a  caveat  emptor,  buyer  beware,  atti- 
tude. I  believe  that  would  be  going  too 
far,  much  too  far.  But  to  say  that  the 
safe  harbor  in  S.  240  would  do  this  is 
wrong;  it  is  wrong. 

We  cannot  continue  to  allow  busi- 
nessmen to  be  held  up  by  a  handful  of 
buccaneering  barristers.  That  is  an  art- 
ful term  used  by  my  friend  and  col- 
league from  Connecticut,  and  that  is 
exactly  what  these  lawyers  are  doing, 
they  do  not  give  two  hoots  and  a  holler 
about  the  stockholders.  They  care  only 
about  their  own  personal  enrichment. 
That  is  why  I  have  to  oppose  this 
amendment.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired.  The  Senator 
from  Maryland. 

Mr.  SARBANES.  Mr.  President,  I,  in 
fact,  quoted  the  very  sentence  the  Sen- 
ator from  New  York  quoted  from  Ar- 
thur Levitt  where  he  says,  "There  is  a 
need  for  a  stronger  safe  harbor  than 
currently  exists."  The  question  is,  how 
are  you  going  to  develop  that  safe  har- 
bor? 

This  amendment  says  the  SEC  should 
do  it.  That  is  what  the  bill  introduced 
by  Senators  Dodd  and  Domenici  on 
March  24,  1994,  provided  for.  Then  they 
say,  well,  the  SEC  has  delayed.  The 
SEC  put  out  their  concept  release  on 
safe  harbor  in  October  1994.  In  other 
words,  about  7  or  8  months  ago.  They 
received  150  responses  on  the  safe  har- 
bor issue.  That  is  more  testimony  than 
the  Banking  Committee  has  had  on  all 
securities  litigation  issues. 

The  SEC  held  3  public  hearings  on 
the  safe  harbor  issue  in  February — 2  in 
Washington,  1  in  San  Francisco — 62 
witnesses  in  all:  Venture  capitalists, 
law  professors,  corporate  executives, 
plaintiffs  lawyers,  defense  lawyers,  in- 
stitutional investors. 

Arthur  Levitt  says: 

There  are  many  questions  that  have  arisen 
in  the  course  of  the  commission's  expla- 
nation of  how  to  design  a  safe  harbor. 

He  then  talks  about  the  concept  re- 
lease, the  comment  letters,  the  3  days 


of  hearings,  and  his  meeting  personally 
with  a  wide  range  of  groups  that  have 
an  interest  in  the  subject. 

This  matter  should  be  handled  by  the 
SEC,  just  the  way  it  was  proposed  in 
the  original  bill,  which  Members  have 
cosponsored.  That  is  what  this  amend- 
ment does. 

I  urge  its  adoption. 

VOTE  ON  .\MEND.MENT  NO.  MT7 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  is  on 
agreeing  to  amendment  No.  1477  offered 
by  the  Senator  from  Maryland. 

Mr.  DAMATO.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  are  ordered,  and 
the  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  BOND  (when  his  name  was 
called).  Present. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  43, 
nays  56,  as  follows: 

[Rollcall  Vote  No.  288  Leg.) 
YEAS— 13 
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the 


Akaka 

Glenn 

Moynlhan 

Biden 

Graham 

Nunn 

Bingaman 

Harkin 

Pell 

Boxer 

Henin 

Pryor 

Bradley 

Hollings 

Robb 

Breaux 

Inouye 

Rockefeller 

Bryan 

Jeffords 

Roth 

Bumpers 

Kennedy 

Sarbanes 

Byrd 

Kerry 

Shelby 

Cohen 

Kohl 

Simon 

Conrad 

LautenberK 

Snowe 

Daschle 

Leahy 

Specter 

Dorgan 

Levin 

Wellstone 

Exon 

McCain 

FeinKOld 

Mikulski 
NAYS— 56 

Abraham 

Ford 

Lugar 

Ashcroa 

Frist 

Mack 

Baucus 

Gorton 

McConnell 

Bennett 

Gramm 

Moseley-Braun 

Brown 

Grams 

Murkowski 

Bums 

Grassley 

Murray 

Campbell 

Grere 

Nickles 

Chafee 

Hatch 

Packwood 

Coats 

Hatneld 

Pressler 

Cochran 

Helms 

Reid 

Coverdell 

Hutchison 

Santorum 

Craig 

Inhofe 

Simpson 

D'Amato 

Johnston 

Smith 

DeWine 

Kassebaum 

Stevens 

Dodd 

Kempthome 

Thomas 

Dole 

Kerrey 

Thompson 

Domenici 

Kyi 

Thurmond 

Faireloth 

Lieberman 

Warner 

Feinstein 

Lott 

ANSWERED  -PRESENT"- 1 

Bond 

So  the  amendment  (No.  1477)  was  re- 
jected. 

Mr.  D'AMATO.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Maryland  is  recognized  to  offer  an 
amendment. 


Mr.   DOLE.   Mr.    President,   will 
Senator  yield  to  me  for  3  minutes? 

Mr.  SARBANES.  Certainly. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  SARBANES.  Mr.  President,  at 
the  end  of  that  time  I  will  be  recog- 
nized to  offer  the  amendment? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  DOLE.  I  thank  the  Senator. 


NATURAL  BORN  KILLERS 

Mr.  DOLE.  Mr.  President,  today's 
Boston  Herald  contains  a  shocking 
front-page  story— a  story  that  should 
send  shivers  down  the  spines  of  all 
Americans,  especially  those  who  have 
criticized  my  call  to  the  entertainment 
industry  to  exercise  good  citizenship 
when  it  comes  to  producing  films  that 
celebrate  mindless  violence. 

That  is  the  headline:  "We're  'Natural 
Bom  Killers."  There  was  a  movie 
called  "Natural  Bom  Killers."  This  is  a 
story,  the  prosecutor  says,  where  the 
suspects  bragged  about  the  slaying  say- 
ing, "We're  natural  bom  killers." 

"We're  'Natural  Bom  Killers,'"  the 
headline  blares,  referring  to  the  criti- 
cally acclaimed  Oliver  Stone  film. 

This  is  what  happened.  The  Boston 
Herald  story  begins,  and  I  quote: 

As  they  changed  out  of  their  bloody 
clothes,  the  men  who  plunged  a  knife  into  an 
elderly  Avon  man  27  times  bragged  they  were 
"natural  bom  killers,"  a  Norfolk  County 
prosecutor  said  yesterday. 

"Haven't  you  ever  seen  'natural  bom  kill- 
ers' before?."  18-year-old  suspect  Patrick  T. 
Morse  allegedly  bragged  to  a  girl  after  the 
gruesome  slaying. 

According  to  the  Norfolk  County 
prosecutor,  "This  is  one  of  the  most  vi- 
cious premeditated  murders  I  have  ever 
seen.  "  And  Massachusetts  State  Police 
Trooper  Brian  Howe  said  "My  under- 
standing was  that  they  were  drawing  a 
comparison  between  the  characters  in 
the  movie  and  themselves." 

Of  course,  no  movie  caused  this  bru- 
tal killing  in  Massachusetts.  We  are  all 
responsible  for  our  own  actions,  period. 
But,  at  the  same  time,  those  in  the  en- 
tertainment industry  who  deny  that 
cultural  messages  can  bore  deep  into 
the  hearts  and  minds  of  our  young  peo- 
ple are  deceiving  themselves.  If  the 
Boston  Herald  story  is  true,  and  if 
these  are  the  kinds  of  role  models  that 
Hollywood  is  content  to  promote,  then 
perhaps  some  serious  soul-searching  is 
in  order  in  the  corporate  suits  of  the 
entertainment  industry. 

Let  me  just  indicate  again  that  is  the 
headline.  It  is  not  BOB  Dole's  headline. 
It  is  the  headline  this  morning  in  the 
Boston  Herald  about  how  these  young 
murderers  bragged  about  attacking  an 
old  man  and  stabbing  the  person  27 
times.  In  fact,  it  goes  into  graphic  de- 
tail about  the  knife  that  was  so  bloody 
that  they  had  to  ask  for  a  new  knife. 

Something  is  wrong  in  America  with 
the  entertainment  industry,  and  maybe 
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it  is  high  time  they  took  a  look  at 
themselves  and  put  profit  behind  com- 
mon decency. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  from  the  Boston 
Herald  be  printed  in  the  RECORD. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Were  -Natlral  Born  Killers" 

As  they  changed  out  of  their  bloody 
clothes,  the  men  who  plunged  a  knife  into  an 
elderly  Avon  man  27  times  bragged  that  they 
were  "Natural  Born  Killers,"  a  Norfolk 
County  prosecutor  said  yesterday. 

"Haven't  you  ever  seen  Natural  Born  Kill- 
ers' before?"'  suspect  Patrick  T.  Morse  alleg- 
edly bragged  to  a  girl  after  the  gruesome 
slaying  of  65-year-old  Philip  Meskinis. 

Chilling  details  of  the  trio's  murderous  at- 
tack and  their  fascination  with  the  murder 
spree  depicted  in  the  motion  picture  "Natu- 
ral Born  Killers"  were  revealed  yesterday 
when  Morse.  18,  and  Leonard  Stanley.  20. 
were  arraigned  on  murder  charges  and  held 
without  bail. 

Police  are  scouring  the  Brockton  area  for  a 
third  suspect.  Michael  F.  Freeman,  a  20-year- 
old  fugitive  and  former  convict  who  alleg- 
edly wielded  the  knife  that  slashed  Meskinis" 
throat  early  Friday  morning  and  punctured 
his  body  with  27  stab  wounds. 

""I've  been  doing  violent  felonies  for  20 
years.  "  Norfolk  County  prosecutor  Gerald 
Pudolsky  said  after  the  arraignment.  ""This 
is  one  of  the  most  vicious,  premeditated 
murders  I've  seen." 

After  an  intensive  investigation  that  led  to 
Morse's  arrest  about  36  hours  after  the  grisly 
murder,  and  Stanley's  surrender  shortly 
after  11  p.m.  Sunday,  police  learned  in  inter- 
views with  Morse  and  the  trio's  associates 
that  the  men  and  their  female  friends  "on 
occasion"  watched  "Natural  Born  Killers" 
after  one  person  bought  the  movie,  said 
State  Police  Trooper  Brian  L.  Howe. 

"My  understanding  was  they  were  drawing 
a  comparison  between  the  characters  in  the 
movie  and  themselves."  Howe  said. 

In  Stoughton  District  Court  yesterday. 
Morse  and  Stanley  sat  expressionless  as 
Pudolsky  recited  the  threesome's  alleged 
vile  deeds. 

"I  think  the  only  thing  they're  sorry  about 
is  they  got  caught."  Howe  said  after  the  ar- 
raignment. 

The  trio  allegedly  started  plotting  the 
slaying  at  a  coffee-ship  in  Avon  after  Free- 
man— whose  handicapped  mother  once  dated 
the  disabled  victim— told  Morse  and  Stanley 
that  Meskinis  had  money  and  guns  stashed 
inside  in  his  School  Street  home.  Pudolsky 
said. 

At  5  p.m.  Thursday,  the  trio  went  to  a 
girlfriend's  house  in  Avon  where  they  dis- 
cussed "pulling  an  armed  invasion  at  Mr. 
Meskinis'  house.  "  Pudolsky  said. 

Armed  with  at  least  two.  maybe  three 
knives,  the  suspects  left  the  girl's  house  in 
Morse's  Chevrolet  Cavalier  at  about  1:30  a.m. 

"Mr.  Freeman  knew  he  was  going  to  kill 
the  victim  and  the  other  two  went  along  100 
percent."  Pudolsky  said  in  an  interview. 

As  Meskinis  lay  asleep  in  his  bed.  the  men 
invaded  his  home  and  Freeman  launched  the 
bloody  assault,  jamming  a  knife  repeatedly 
into  the  helpless  man's  body. 

""So  much  blood  was  coming  from  Mr. 
Meskinis"  body  that  Mr.  Freeman  actually 
lost  the  grip  on  the  knife.  "  Pudolsky  said. 

Freeman  yelled  to  Morse  for  another  knife 
and  Morse  complied,  passing  a  Buck  knife, 
Pudolsky  said.  The  blows  were  so  forceful 


that  Freeman  allegedly  broke  Meskinis' 
wrist  and  clavicle  during  the  relentless 
hacking. 

Stanley  was  "ready,  willing  and  able"  to 
assist  in  the  bloody  siege — although  his  at- 
torney and  relatives  insisted  yesterday  that 
he  was  not  in  the  bedroom  during  the  mur- 
der. 

The  suspects  stole  a  shotgun  and  a  .22-cali- 
ber  rifle,  stashing  them  first  in  the  woods, 
and  later  inside  the  girlfriend's  house. 

Police  recovered  two  knives,  two  victim's 
guns  and  bags  of  bloodied  clothing  ditched  in 
a  dumpster  behind  a  Brockton  convenience 
store. 

The  trio  returned  to  the  woman's  home 
where  three  other  female  friends  were  stay- 
ing that  night,  police  said.  They  stripped 
their  bloodied  clothing,  and  worried  that 
they  had  left  behind  fingerprints,  Morse  and 
Freeman  brazenly  returned  to  the  murder 
scene  at  abut  5  a.m.  to  remove  evidence  from 
ashtrays  and  door  knobs,  police  said. 

As  Morse  and  Freeman  sat  down  at  8:30 
a.m.  for  breakfast,  Stanley  said  be  was  not 
hungry. 

But  Stanley,  using  a  glass  of  water,  gur- 
gled the  liquid  in  his  mouth  to  imitate  "the 
death  chortle  of  Mr.  Meskinis  as  his  throat 
was  being  slashed,"  Pudolsky  said. 


ELECTIONS  IN  HAITI 

Mr.  DOLE.  Mr.  President,  long-de- 
layed parliamentary  elections  were 
held  in  Haiti  last  weekend.  The  long- 
suffering  Haitian  people  deserve  credit 
in  what  is  a  momentous  step  in  their 
efforts  to  develop  democracy.  For 
many  months,  it  appeared  elections 
might  never  take  place.  Since  January, 
President  Aristide  h£is  been  governing 
by  decree  because  elections  were  not 
held  in  the  constitutionally  mandated 
period. 

All  reports  out  of  Haiti  indicate  con- 
fusion and  chaos  in  the  electoral  proc- 
ess. Hundreds  of  thousands  of  Haitians 
were  waiting  to  vote  24  hours  after 
polls  were  supposed  to  close.  Some 
polling  stations  opened  very  late,  and 
some  never  opened  at  all.  An  election 
station  was  burned  in  northern  Haiti. 
Turnout  was  low. 

According  to  information  my  office 
received  from  Haiti  today,  the  ballot 
counting  process  is  in  total  disarray. 
The  final  results  are  not  yet  in,  but  the 
early  returns  indicate  deep  flaws  in  the 
process  leading  up  to  the  election,  deep 
flaws  on  election  day,  and  now  a  com- 
plete breakdown  of  the  process.  All  the 
signs  point  to  an  election  process  that 
is  fatally  flawed. 

There  are  credible  reports  of  ballots 
being  destroyed,  and  of  nonexistent 
ballot  security.  No  one  knows  when 
ballot  counting  will  be  completed — or 
if  it  can  ever  be  done  credibly. 

You  may  have  seen  a  picture  of  bal- 
lot security  in  the  Washington  Post 
this  morning,  boxes  and  boxes  of  bal- 
lots stacked  up  and  ballots  spilling  out 
of  the  boxes. 

Witnesses  today  cite  cases  of  ballots 
being  shoveled  into  trash  containers, 
and  left  in  the  street. 

The  International  Republican  Insti- 
tute [IRI]  documented  dozens  of  short- 


comings in  the  months  and  weeks  lead- 
ing up  to  the  election.  The  IRI  delega- 
tion, headed  by  Congressman  Porter 
Goss,  issued  a  statement  yesterday  ti- 
tled: "Irregularities  Mar  the  Electoral 
Process."  The  IRI  statement  details 
grave  concerns  with  the  Haitian  elec- 
tions. 

The  International  Republican  Insti- 
tute deserves  credit  for  its  honest  and 
serious  effort  to  expose  flaws  in  the 
Haitian  election  process.  The  inter- 
national community  should  not  just 
stand  by  and  applaud  a  deeply  flawed 
election.  As  Chairman  Goss'  statement 
noted  yesterday,  "The  Haitian  people 
deserve  better." 

In  light  of  the  work  done  by  IRI,  it 
was  all  the  more  surprising  to  see  the 
Washington  Post  editorialize  today 
against  IRI's  work.  The  Post  claimed 
IRI's  criticism  was  not  informed  or 
constructive,  but  misunderstood  the 
tough  effort  to  rehabilitate  Haiti.  I 
agree  the  effort  to  rehabilitate  Haiti 
will  be  tough— but  it  will  not  be  served 
by  turning  our  eyes  from  the  very  real 
problems  in  Haiti,  or  from  an  election 
that  is  fraught  with  problems.  This  is 
not  a  Republican  view — it  is  an  honest 
assessment  of  the  facts.  The  New  York 
Times  today  reported  that  the  Haitian 
election  unraveled  further  yesterday. 
The  mayor  of  Port  au  Prince,  an  old 
ally  of  President  Aristide,  said  yester- 
day: "There  has  been  massive  fraud.  It 
does  not  seriously  advance  the  proc- 
ess." 

I  expect  hearings  into  Haiti's  elec- 
tion to  begin  as  soon  as  the  Senate  re- 
turns from  recess  in  July.  Instead  of 
criticizing  the  monitors  of  the  elec- 
tion, the  Post  should  look  for  answers 
to  the  tough  questions; 

Why  were  thousands  of  candidates  re- 
jected by  the  election  council  in  total 
secrecy? 

Why  was  an  official  list  of  candidates 
never  released? 

Why  weren't  election  administrators 
trained  until  it  was  too  late — despite 
the  availability  of  millions  in  inter- 
national assistance  for  such  training? 

What  happened  to  1  million  voter 
registration  cards  missing  before  elec- 
tion day?  Why  were  voter  registration 
records  unavailable  on  election  day, 
and  then  being  destroyed  48  hours 
later? 

Why  was  there  a  complete  lack  of 
ballot  security  on  election  day  and  sub- 
sequently? 

Why  were  thousands  of  ballots  and 
tally  sheets  destroyed  and  discarded 
before  any  official  count  was  recorded 
or  finalized  today  in  Port  au  Prince 
and  other  departments? 

Are  the  verifiable  cases  of  ballot  sub- 
stitution part  of  a  national  pattern  to 
influence  the  outcome  of  the  elections? 

Why  was  President  Aristide  silent  on 
key  issues  of  election  integrity  in  the 
days  before  Sunday's  balloting? 

Who  in  the  government  and  police 
force  played  a  role  in  the  undermining 
of  Haitian  democracy? 


What  has  happened  to  the  millions  of 
dollars  in  election  assistance  given  to 
Haiti — amid  rumors  that  elections 
workers  will  not  be  paid? 

Is  the  election  chaos  in  Haiti  orches- 
trated, as  charged  by  credible  inter- 
national observers  on  the  scene  today? 

These  and  other  issues  deserve  seri- 
ous scrutiny — not  just  cheerleading. 
The  Haitian  election  process  is  at  a 
standstill.  I  believe  the  election  proc- 
ess in  Haiti  should  be  judged  by  the 
same  standard  used  for  other  elections 
in  other  parts  of  the  world — the  Hai- 
tian people  deserve  no  less.  The  elec- 
tion observers  have  left  the  country 
but  IRI  is  still  on  the  ground  asking 
the  tough  questions.  I  am  confident 
Congress  will  fully  examine  all  issues 
associated  with  the  Haitian  elections 
in  the  coming  weeks. 

I  ask  consent  that  a  summary  of  the 
preelection  analysis  and  the  Inter- 
national Republican  Institute  state- 
ment of  June  26,  1995,  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

International   Republican   Insti- 
tute, 

Washington.  DC.  June  26.  1995. 
Irregularities  Mar  Electoral  Process- 
Statement  BY  Rep.  Porter  goss  (R-FD, 

Delegation  Chairman 

Good  morning.  This  is  our  second  press 
conference.  On  Saturday,  the  International 
Republican  Institute  (IRI)  released  its  pre- 
electoral  assessment  in  which  we  expressed 
our  concern  over  a  number  of  issues.  They 
include  the  implications  of  the  failure  of  the 
electoral  authorities  to  create  an  open, 
transparent  and  verifiable  process;  the  dis- 
qualification of  parties  and  candidates;  the 
lack  of  adequate  training  for  electoral  work- 
ers; and  the  failure  to  conduct  any  civic  edu- 
cation to  encourage  voter  participation. 
Today,  all  of  us  here  have  seen  the  con- 
sequences of  these  failings. 

I  want  to  underscore  the  fact  that  our  dele- 
gates are  still  in  the  field  throughout  the 
nine  departments  sending  in  reports.  Elec- 
tion day  has  only  recently  come  to  an  end 
and  the  counting  continues.  Our  serious  con- 
cern about  the  total  lack  of  ballot  security  is 
being  borne  out  as  I  speak.  We  received  re- 
ports from  our  delegates  early  this  morning 
who  observed  disturbing  irregularities  at 
EEC  level  (regional  collection  and  counting 
station).  I  have  asked  our  delegation  to  de- 
termine the  extent  of  these  abuses  for  our 
evaluation  of  the  count.  The  problems  in  this 
electoral  process  can  only  complicate  the 
strengthening  of  democracy  in  Haiti. 

Frankly,  the  Haitian  people  deserve  better. 
We  saw  their  remarkable  dignity  and  endur- 
ance yesterday  while  trying  earnestly  to  par- 
ticipate in  an  arbitrary  process.  We  share  a 
common  objective  with  others  in  the  inter- 
national community— we  all  want  a  better 
Haiti  and  a  stronger  democracy  here.  IRI  is 
not  here  to  certify  this  election.  Only  the 
Haitian  people  themselves  have  the  right  to 
determine  the  legitimacy  of  this  process.  Al- 
ready several  major  parties  have  issued 
statements  challenging  the  integrity  of  the 
process.  We  must  take  their  judgements  seri- 
ously. 

Let  me  share  with  you  our  observations 
about  yesterday's  events.  We  received  radio 


and  telephone  reports  from  IRI  delegates  in 
the  field  from  Les  Cayes  to  Fort  Liberie.  To- 
gether, the  IRI  delegates  have  visited  during 
the  course  of  election  day  about  500  BIVs 
(local  polling  stations).  Our  delegates  in 
Jacmel  and  Jermie  reported  an  election  we 
had  hoped  for— sufficiently  organized,  whose 
irregularities  were  overcome  by  the  Haitian 
people  and  the  electoral  workers  themselves. 
For  myself,  the  only  normal  process  I  ob- 
served was  at  Cabaret,  which  is  doubly  ironic 
because  it  used  to  be  Duvalierville.  the 
former  dictator's  Polemkin  'Village.  Our  del- 
egates throughout  the  departments  in  the 
north  reported  graphically  about  the  closing 
of  the  BIVs.  the  intimidation  of  politicians 
and  the  burning  down  of  the  BEC  in  Limbe. 
Today  in  Port-au-Prince  our  delegates  ob- 
served the  use  of  xeroxed  ballots,  and  early 
this  morning  we  witnessed  tally  sheets  being 
intentionally  altered  and  ballots  being  sub- 
stituted with  newly  marked  ballots.  This  oc- 
curred in  the  Delmas  BEC.  not  10  minutes 
from  where  we  are  today.  This  raises  the  se- 
rious possibility  of  the  political  manipula- 
tion of  this  election. 

So  let  me  take  a  step  back  and  point  out 
a  positive  aspect  of  these  elections.  Through- 
out the  country,  all  of  us  were  surprised  and 
impressed  by  the  significant  presence  of  po- 
litical party  observers.  I  would  like  to  give 
credit  to  the  Haitian  private  sector  who 
filled  a  crucial  void  by  providing  the  nec- 
essary support  to  field  these  pollwatchers. 
The  Center  for  Free  Enterprise  and  Democ- 
racy (CLED)  deserves  credit  for  putting  this 
bold  initiative  together  in  48  hours. 

Let  me  summarize  our  grave  concerns: 

Security:  The  international  military 
served  as  a  deterrent  to  widespread  violence 
for  these  elections.  However,  the  issue  of  per- 
sonal security  for  those  participating  in  this 
political  process  remains  a  serious  concern. 
This  issue  was  permeated  every  step  of  the 
process,  affected  the  quality  of  the  cam- 
paign, the  environment  in  which  this  elec- 
tion occurred  and  clearly  lessened  voter  par- 
ticipation. It  was  magnified  yesterday  by 
threatened  electoral  workers  and  intimi- 
dated and  harassed  candidates.  Yesterday, 
violent  incidents  closed  BIVs  in  Port-au- 
Prince.  Limbe.  Port  de  Paix.  Don  Don. 
Ferrier.  Jean  Rabel.  Carrefour  and  Cite 
Soleil.  These  actions  disenfranchised  an 
undeserving  Haitian  population.  Without 
visible  security.  BIV  authorities  were  forced 
to  close  the  polls  and  in  other  cases  voters 
went  home  without  casting  their  votes. 

Voter  Materials:  The  CEP  failed  to  deliver 
and  'distribute  voter  materials  in  the  nec- 
essary time  frame.  Many  BIVs  also  received 
incomplete  election  material  packages.  This 
resulted  in  countless  delayed  BIV  openings. 
This  created  enormous  voter  frustration  and 
even  postponed  the  elections  in  La  Chapelle. 

Unpaid  Elections  Workers:  As  noted  in  our 
pre-electoral  assessment,  the  failure  of  the 
CEP  to  pay  thousands  of  electoral  workers 
was  attributed  as  one  of  the  reasons  for  ab- 
senteeism which  delayed  and  closed  many 
BIVs.  Demonstrations  were  reported  in  sev- 
eral departments. 

Administration  Capability:  As  noted  in  our 
pre-electoral  assessment,  electoral  workers 
received  minimal  or  no  training  on  the  du- 
ties and  procedures.  This  resulted  not  only 
in  lengthy  delays  but  jeopardized  the  secu- 
rity and  secrecy  of  the  process. 

Secrecy  of  the  Ballot:  There  was  wide- 
spread disregard  for  the  secrecy  of  this  proc- 
ess. IRI  and  other  delegates  reported  that 
the  ballot  box  seals  were  rarely  used.  Addi- 
tionally, the  setup  of  most  BIVs  did  not  af- 
ford voters  secrecy  in  marking  their  ballots. 


Security  of  the  Ballot:  The  most  flagrant 
lack  of  contrx)!  occurred  from  the  point  of 
the  count  to  the  BEC  level.  Upon  arrival  of 
the  ballots  at  the  BEC's.  observers  reported 
a  lack  of  control  of  used  and  unused  ballots. 
The  most  egregious  examples  of  this  known 
to  IRI  occurred  in  the  Delmas  BEC  where 
clean  ballots  were  marked  and  substituted 
for  ballots  that  had  arrived  from  the  BIV's; 
tally  sheets  were  altered. 

Disqualification  of  Candidates:  The  thor- 
oughly arbitrary  process  of  qualifying  can- 
didates led  to  serious  consequences  which  we 
anticipated  in  our  pre-election  report.  While 
some  argued  that  the  number  of  candidates 
that  were  disqualified  was  not  statistically 
significant,  it  proved  on  election  day  to  de- 
stabilize the  electoral  environment  in  cer- 
tain areas.  The  results  of  this  ranged  from  a 
low  voter  turn  out  in  Saint  Marc  where  five 
candidates  for  magistrate  were  left  off  the 
ballot  to  Jean  Rabel.  where  it  was  reported 
that  followers  of  independent  candidate 
Henry  Desamour  burned  ballots  and  closed 
BIV's  because  his  name  did  not  appear  on  the 
ballot. 

Voter  Turnout:  IRI  delegates  reported  low 
to  modest  voter  turnout  in  the  BIV's  they 
visited.  If  this  remains  the  case,  we  believe 
that  it  is  the  consequence  of  a  compressed 
election  timetable,  a  lack  of  civic  education, 
and  frustration  with  the  electoral  process. 

It  was  important  for  Haiti  and  the  inter- 
national community  to  hold  this  election, 
but  holding  an  election  is  simply  not  enough. 
The  purpose  of  this  election  was  to  create 
layers  of  government  that  can  serve  as 
checks  and  balances  on  each  other  and  de- 
centralize power  as  envisioned  by  the  1967 
Constitution.  That  is  why  it  was  important 
to  have  an  inclusive  process,  not  one  marked 
by  exclusion. 

It  has  been  IRI's  intent  throughout  this 
process  to  be  thorough,  independent,  objec- 
tive and  constructive.  In  this  regard.  IRI  will 
maintain  a  presence  in  Haiti  through  the 
final  round  of  elections  and  will  make  rec- 
ommendations for  the  formation  of  the  per- 
manent electoral  council. 

Haiti— IRI  Pre-Electoral  Assessment  of 
THE  June  25.  1995.  Legislative  and  Munici- 
pal Elections.  June  24. 1995 

I.  executive  summary 
On  June  25,  1995  Haiti  will  hold  elections 
for  18  Senators.  83  Deputies.  135  mayors  and 
565  community  councils.  These  elections 
were  originally  to  be  held  in  December  but 
were  postponed  several  times  for  a  variety  of 
reasons. 

This  election  occurs  at  a  pivotal  time  for 
Haiti  as  it  struggles  to  rejoin  the  family  of 
democratic  nations  and  offer  renewed  hope 
of  stability  for  its  people.  This  election  is 
also  critical  for  the  international  commu- 
nity as  it  seeks  a  benchmark  to  demonstrate 
the  transition  from  an  internationally  domi- 
nated country  to  a  Haiti  governed  by  Hai- 
tians. For  many  in  the  international  commu- 
nity, these  issues  have  made  the  holding  of 
an  election  far  more  important  than  the 
quality  of  the  election.  IRI  has  sought  to 
evaluate  the  pre-electoral  process  and  envi- 
ronment for  their  comparision  to  minimal 
standards  of  acceptability. 

ELECTORAL  PROCESS 

The  legal  foundation  for  these  elections 
was  a  Presidential  decree  that  subverted  the 
legislative  process. 

The  formulation  of  the  Provisional  Elec- 
toral Council  (CEP)  itself  breached  an  agree- 
ment between  the  President  of  the  Republic 
and  the  political  parties  to  allow  the  parties 
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to  nominate  all  candidates  ft-om  which  CEP 
members  would  be  chosen  by  the  three 
branches  of  government.  Only  two  of  the 
nine  CEP  members  were  chosen  from  the 
parties'  list. 

The  voter  registration  process,  to  have 
been  administered  by  the  CEP,  was  com- 
plicated by  miscalculations  of  population 
size,  lack  of  sufficient  materials  and  reg- 
istration sites,  and  one  million  missing  voter 
registration  cards. 

The  CEP  review  of  the  over  11,000  can- 
didate dossiers  for  eligibility  was  a  pro- 
tracted process  that  occurred  under  a  cloak 
of  secrecy.  When  the  CEP  made  its  decisions 
known,  by  radio,  no  reasons  were  given  for 
the  thousands  of  candidates  rejected.  After 
vehement  protests  by  the  parties,  some  rea- 
sons were  supplied  and  supplemental  lists 
were  announced  through  June  14.  thirty-one 
days  after  the  date  the  final  candidate  list 
was  to  be  announced.  This  stripped  the  CEP 
of  its  credibility  with  the  political  parties. 
There  is  still  not  a  final  list  of  approved  can- 
didates available. 

The  sliding  scale  of  registration  fees  im- 
posed by  the  CEP— whereby  political  parties 
with  fewer  CEP  approved  candidates  pay 
larger  fees— has  made  it  difficult  for  many 
parties  to  compete.  As  of  June  20.  five  days 
before  the  election,  protests  against  this  un- 
usual requirement  have  gone  unanswered. 

The  ability  of  the  CEP  and  those  under  its 
direction  to  administer  an  election  is  un- 
clear. As  of  June  20.  five  days  prior  to  the 
election,  formal  instructions  for  the  proce- 
dures of  election  day  and  the  count  has  yet 
to  be  issued;  this  has  prevented  the  45.000 
persons  needed  to  administer  election  day 
from  receiving  specific  training. 

As  of  June  20.  those  persons  designated  by 
the  political  parties  as  pollwatchers  had  not 
yet  received  any  training  from  the  CEP 
which  could  lead  to  serious  confusion  on 
election  day. 

These  actions  have  led  to  deep  misgivings 
across  the  Haitian  political  spectrum  about 
the  ability  of  the  CEP  to  fulfill  the  mandate 
and  functions  normally  executed  by  election 
commissions.  Political  parties  had  no  idea  to 
whom  to  turn  with  complaints  in  the  proc- 
ess— the  CEP.  the  President  of  the  Republic, 
the  United  Nations  Electoral  Assistance 
Unit  or  the  United  States  Government. 
Three  political  parties  withdrew  from  the 
process  as  a  form  of  protest. 

ELECTORAL  ENVIRONMENT 

A  concern  for  security  is  an  issue  that  has 
permeated  every  step  of  the  process.  The  as- 
sassination of  Mireille  Durocher  Berlin,  a 
well-known  lawyer  and  leading  political  op- 
ponent of  Aristide.  only  confirmed  the  fears 
of  the  parties  and  candidates.  During  the  cri- 
sis, many  elected  representatives  feared  re- 
turning to  their  districts,  contributing  to 
the  decay  of  political  infrastructure.  Can- 
didates have  curtailed  their  campaign  activi- 
ties and  have  given  personal  security  a  high- 
er priority. 

The  campaign  itself  began  late  and  has 
been  barely  visible  until  some  activities  in 
the  last  week  prior  to  elections.  Given  the 
process  and  environment  surrounding  these 
elections,  it  is  doubtful  many  of  Haiti's  rec- 
ognized political  parties  could  have  com- 
peted effectively. 

The  electorate  itself  is  basically  unin- 
formed about  this  election— what  it  stands 
for  and  who  is  running.  There  has  been  no 
civic  education  campaign,  with  the  excep- 
tion of  some  limited  U.S.  and  U.N.  military 
efforts,  to  illuminate  the  purpose  of  this 
election. 

Similarly,  there  has  been  no  educational 
campaign  on  how  to  vote,  which  for  a  largely 


illiterate  population  in  Haiti  could  pose  seri- 
ous difficulties  on  election  day. 

Compared  to  other  "transition  elections" 
observed  by  IRI.  such  as  in  Russia  in  1993.  El 
Salvador  in  1994.  South  Africa  in  1994  and 
even  China's  Jilan  Province  village  elections 
in  1994.  the  pre-electoral  process  and  envi- 
ronment in  Haiti  has  seriously  challenged 
the  most  minimally  accepted  standards  for 
the  holding  of  a  credible  election. 


PRIVATE  SECURITIES  LITIGATION 
REFORM  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Chair  recog- 
nizes the  Senator  from  Maryland  to 
offer  an  amendment. 

AMENDMENT  NO.  1478 

(Purpose:  To  amend  the  safe  harbor 
provisions  of  the  bill) 

Mr.  SARBANES.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Maryland  [Mr.  Sar- 
BANES]  proposes  an  amendment  numbered 
1478. 

On  page  114.  strike  lines  7  and  8,  and  insert 
the  following: 

"(1)  made  with  the  actual  knowledge  that 
it  was  false  or  misleading: 

On  page  121.  strike  lines  1  and  2.  and  Insert 
the  following: 

"(1)  made  with  the  actual  knowledge  that 
it  was  false  or  misleading: 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Mr.  SARBANES.  Mr.  President,  the 
previous  amendment,  the  one  we  just 
considered,  which  was  not  adopted  on  a 
vote  of  43  to  56,  would  have  sent  the 
matter  of  defining  the  parameters  of 
the  safe  harbor  exemption  to  the  Secu- 
rities and  Exchange  Commission. 

I,  of  course,  argued  very  strenuously 
in  the  consideration  of  the  amendment 
that  that  is  where  this  ought  to  be 
done,  that  it  ought  not  to  be  done, 
well,  in  the  committee  and  now  in  this 
Chamber,  because  the  existing  defini- 
tion in  the  bill  has  already  been 
amended. 

The  Senate  did  not  adopt  that  provi- 
sion, and  the  question  now  arises,  if 
you  are  going  to  have  a  statutory  defi- 
nition, what  should  it  be?  What  should 
it  be? 

This  amendment  that  has  been  sent 
to  the  desk  would  strike  out  the  lan- 
guage that  is  in  the  bill.  What  the  bill 
says  is  that  the  exemption  from  the  li- 
ability provided  does  not  apply  to  a 
forward-looking  statement  that  is 
knowingly  made  with  the  expectation, 
purpose,  and  actual  intent  of  mislead- 
ing investors. 

Earlier  the  Senator  from  New  York 
modified  that  and  struck  the  word  "ex- 
pectation," but  the  problem  still  re- 
mains,   the    essential    problem    which 


prompted  the  Chairman  of  the  Securi- 
ties and  Exchange  Commission  to  say, 
and  I  quote  him.  "I  cannot  embrace 
proposals  which  allow  willful  fraud  to 
receive  the  benefit  of  safe  harbor  pro- 
tection." 

So  we  are  now  into  the  question,  if 
the  standard  in  the  bill  is  inappropri- 
ate, as  I  believe  strongly  it  is,  and  as 
has  been  indicated  by  the  Chairman  of 
the  Securities  and  Exchange  Commis- 
sion, and  indeed  by  other  securities 
regulators.  State  securities  regulators, 
by  Government  finance  officers  and 
others,  all  of  whom  in  a  sense  are  out- 
side the  controversy  amongst  the  eco- 
nomic interests  associated  with  this 
bill,  and  represent  the  public  interest, 
the  question  now  is,  is  this  standard  so 
difficult  that  all  but  the  most  egre- 
gious fraudulent  efforts  would  be  ex- 
empted from  liability.  And  I  submit 
that  it  is,  and  the  amendment  I  have 
sent  to  the  desk  is  an  effort  to  modify 
that.  The  standard  provided  for  in  that 
amendment  is  made  with  the  actual 
knowledge  that  it  was  false  or  mislead- 
ing. 

Let  me  repeat  that:  Made  with  the 
actual  knowledge  that  it  was  false  or 
misleading. 

There  are  forward-looking  state- 
ments that  would  be  exempted  from  li- 
ability under  the  standard  in  the  bill 
that  would  not  be  exempted  from  li- 
ability under  the  standard  of  this 
amendment. 

The  question  then  becomes,  is  the 
standard  in  this  amendment  an  appro- 
priate one?  And  I  defy  anyone  to  ad- 
vance a  rationale  why  a  forward-look- 
ing statement  made  with  the  actual 
knowledge  that  it  weis  false  or  mislead- 
ing should  be  protected  from  liability. 
I  have  heard  people  talk,  oh.  we  are  not 
going  to  allow  knowing  fraud  to  be  pro- 
tected. 

That  is  exactly  what  this  amendment 
provides.  It  says  that  the  exemption 
from  liability  provided  for  in  this  bill 
does  not  apply  for  a  forward-looking 
statement  that  is  made  with  the  actual 
knowledge  that  it  was  false  or  mislead- 
ing. And  I  want  to  hear  from  others,  if 
they  oppose  the  amendment,  why  they 
believe  a  forward-looking  statement 
made  with  the  actual  knowledge  that 
it  was  false  or  misleading  ought  to  be 
protected  from  liability. 

Mr.  President,  this  is  an  issue  of  sig- 
nificance and  moment.  We  have  heard 
from  the  various  securities  regulators 
in  opposition  to  the  provision  in  the 
committee  bill.  The  National  Associa- 
tion of  Securities  Dealers  has  written 
to  us  in  opposition  to  it.  as  has  the 
Government  Finance  Officers  Associa- 
tion. SEC,  of  course,  I  have  already 
quoted  their  statement.  But  let  me  just 
point  out  the  Government  Finance  Of- 
ficers Association,  which  represents 
more  than  13,000  State  and  local  gov- 
ernment financial  officials,  county 
treasurers,  city  managers,  and  so  on, 
and  which  issues  securities  and  invests 


billions  of  dollars  of  public  pension  and 
public  taxpayer  funds  every  year, 
wrote  of  the  safe  harbor  provision  in 
the  bill,  the  standard  that  we  are  seek- 
ing to  change,  the  one  in  the  bill  which 
says  knowingly  made  with  the  purpose 
and  actual  intent  of  misleading  inves- 
tors. "We  believe  this  opens  a  major 
loophole  through  which  wrongdoers 
could  escape  liability  while  fraud  vic- 
tims would  be  denied  recovery." 

Let  me  repeat  that:  "We  believe  this 
opens  a  major  loophole  through  which 
wrongdoers  could  escape  liability  while 
fraud  victims  would  be  denied  recov- 
ery." 

The  provision  in  the  bill  requires  you 
to  show  the  actual  intent  of  the  parties 
making  the  forward-looking  state- 
ment. Not  only  that,  you  have  to  show 
that  it  was  knowingly  made  with  the 
purpose  of  misleading  investors.  And  as 
originally  written  also  the  expectation, 
although  that  was  stricken  earlier  in 
our  consideration.  So  it  is  now  know- 
ingly made  with  the  purpose  and  actual 
intent  of  misleading  the  investors. 

That  is  what  you  have  to  dem- 
onstrate in  order  for  the  forward-look- 
ing statement  to  lose  its  immunization 
from  liability.  And  that  is  a  standard 
that  is  so  extreme  that  the  Chairman 
of  the  Securities  and  Exchange  Com- 
mission wrote  to  us  and  said,  "I  cannot 
embrace  proposals  which  allow  willful 
fraud  to  receive  the  benefit  of  safe  har- 
bor protection."  And  that  is  the  provi- 
sion which  the  Government  Finance 
Officers  Assocation  said,  "We  believe 
this  opens  a  major  loophole  through 
which  wrongdoers  could  escape  liabil- 
ity while  fraud  victims  would  be  denied 
recovery." 

The  amendment  that  I  have  sent  to 
the  desk  very  simply  states  that  the 
exemption  from  liability  is  lost  for  a 
forward-looking  statement  that  is 
made  with  the  actual  knowledge  that 
it  was  false  or  misleading,  very  simply 
put.  You  make  a  forward-looking  state- 
ment, and  you  make  it  with  the  actual 
knowledge  that  it  was  false  or  the  ac- 
tual knowledge  that  it  was  misleading, 
and  you  lose  your  immunity.  You  lose 
your  immunity. 

Why  should  anyone  who  makes  a  for- 
ward-looking statement  with  an  actual 
knowledge  that  it  was  false  or  mislead- 
ing have  immunity  from  liability  for 
that  forward-looking  statement? 

That  is  the  issue  that  is  before  us  by 
this  amendment.  It  was  my  preference 
that  this  issue  be  worked  out  by  the 
Commission.  I  thought  that  is  where  it 
ought  to  go  in  terms  of  expertise. 

If  Members  want  to  deal  with  it  here 
on  the  floor,  then  we  need  to  examine 
it  on  the  standard,  address  the  stand- 
ard that  is  in  the  bill,  why  I  think  it 
opens,  as  the  Government  Finance  Offi- 
cers said,  a  major  loophole,  or  which, 
as  the  Chairman  of  the  Commission 
said,  would  allow  willful  fraud  to  re- 
ceive the  benefit  of  safe  harbor  protec- 
tion. That  ought  not  to  be  the  case. 


Therefore,  I  propose  to  substitute  the 
language  "made  with  actual  knowledge 
that  it  was  false  or  misleading."   No 
statement  made  with  the  actual  knowl- 
edge that  it  was  false  or  with  the  ac- 
tual knowledge  that  it  was  misleading 
ought  to  have  safe  harbor  protection. 
Mr.  President.  I  yield  the  floor. 
Mr.  DAMATO  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  DAMATO.  Mr.  President,  what 
we  are  talking  about  now  is  what  we 
call  in  legal  jargon  the  scienter  stand- 
ard. It  is  not  an  easy  one.  It  can  be  dif- 
ficult to  understand.  And  indeed  it  can 
open  up  an  incredible  loophole,  one 
that  we  are  attempting  to  deal  with; 
that  is,  to  permit  people  to  make  pro- 
jections. And  they  must  state — I  can 
have  that  disclaimer— they  must  state 
this  is  a  projection,  this  is  a  projection, 
and  that  it  may  not  be  accurate.  I  will 
get  the  exact  verbiage.  It  may  not  be 
accurate. 

Whole  classes  of  issuers  are  exempt- 
ed, the  penny  stocks,  the  mergers  and 
acquisitions.  "Refers  clearly  that  such 
projections,  estimates,  or  descriptions 
are  forward-looking  statements  and 
the  risk  that  the  actual  results  may 
differ  materially  from  such  projec- 
tions, estimates,  or  descriptions"  has 
to  be  included. 

Now.  let  us  read  the  language,  be- 
cause I  have  heard  this,  and  I  have  seen 
it  written,  too.  It  is  inaccurate  to  de- 
scribe this  bill  as  giving  a  license  to 
people  to  knowingly,  with  intent,  de- 
fraud. It  is  just  wrong. 

Here  is  the  language  in  the  bill.  We 
modified  it  today  because  I  thought 
there  was  one  standard  that  might  go 
above  and  beyond.  The  exemption  from 
liability  provided  for  in  subsection  A 
does  not  apply.  It  does  not  apply.  In 
other  words,  you  get  no  exemption. 
Then  on  page  114.  line  4.  it  says: 

(c)  Exclusions.— The  exemption  from  li- 
ability provided  for  in  subsection  (a)  does 
not  apply  to  a  forward-looking  statement 
that  is— 

In  other  words,  you  get  no  exemp- 
tion. 

(1)  knowingly  made  with  the  expectation, 
purpose,  and  actual  intent  of  misleading  in- 
vestors. 

So  if  you  knowingly  make  a  false 
statement,  knowingly,  with  the  pur- 
pose and  actual  intent  of  misleading 
investors,  you  are  not  protected.  And 
that  is  as  it  should  be.  These  are  pro- 
jections. Now,  I  have  to  ask  the  ques- 
tion, who  knows  what  someone  knows, 
what  is  knowledge  to  them?  And  once 
you  have  that,  once  you  say,  if  you 
knowingly  made  this,  all  they  have  to 
do— the  plaintiffs  bar  this  particular 
group,  very  small  group  —is  allege  that 
you  knowingly  made  a  false  statement. 
The  burden  now  comes  upon  that  per- 
son who  has  this  complaint  filed 
against  them  to  prove  that  they  did 
not.  How  do  you  prove  it?  How  do  you 
prove  it?  That  is  why  we  say,  look,  it 


has  to  be  a  little  tougher.  You  cannot 
say.  "You  knowingly  made  this.  You 
knowingly  made  this,  knowingly,  with 
intent,  with  the  purpose  to  mislead  in- 
vestors." It  seems  to  me  that  that  is 
pretty  reasonable. 

If  a  person  does  that,  then  you  should 
go  after  them  and  hold  them.  We  do. 
They  are  not  exempt.  We  get  down  to 
the  issue  of  splitting  legal  hairs  and 
opening  the  doors  for  this  group  of  ban- 
dits. That  is  what  they  are.  bandits,  ab- 
solute bandits;  this  is  the  group  that, 
you  know,  suggests  that  we  make  it 
easier  to  bring  these  kinds  of  suits.  We 
do  not  want  to  make  it  easier  to  bring 
suits  that  have  no  merit,  where  people 
allege  someone  knowingly,  falsely 
made  these  statements.  All  you  have  to 
do  is  allege  someone  made  the  state- 
ment. Bingo,  we  have  not  solved  the 
problem.  That  brings  us  right  back 
into  court  and  brings  us  into  the  situa- 
tion where  a  person  gets  sued  for  mil- 
lions, and  has  to  settle  for  millions  of 
dollars  and/or  pay  millions  of  dollars  in 
legal  fees  against  claims  that  would 
otherwise  be  worthless  and  should  get 
no  dollars. 

I  have  to  tell  you  something;  that  we 
have  sat  back  for  far  too  long  in  deal- 
ing with  this  because  it  was  really  a 
very  small  and  almost  insignificant 
portion  of  the  population  that  was  af- 
fected. We  did  not  see  on  a  daily  basis 
lawsuits  being  brought  with  no  claim. 
We  did  not  see  where  we  had,  for  exam- 
ple, of  229  cases  filed,  229  cases  filed,  38 
percent  used  the  same  repeat  plaintiffs; 
38  percent  used  the  same  cadre.  In 
other  words,  they  were  professional 
plaintiffs.  And  I  have  to  tell  you  why 
we  may  have  cured  that  and  said— by 
the  way.  they  were  paid  bonuses.  These 
people,  for  letting  their  names  be  used, 
got  $15,000.  $20,000.  $25,000  for  being  pro- 
fessional plaintiffs. 

So  when  we  talk  about  protecting  the 
little  guy,  we  are  not  protecting  the 
little  guy.  What  we  are  trying  to  do  is 
put  a  stop  to  and  really  protect  the  in- 
vestors who  have  their  money  invested 
in  these  small  companies,  who  have  the 
mutual  funds,  who  have  those  pension 
funds,  which  represent  trillions  of  dol- 
lars and  truly  represent  millions  of 
people.  Give  them  an  opportunity.  Give 
them  a  say.  And  do  not  have  their  com- 
panies savaged  by  people  who  are  only 
looking  to  take  care  of  their  own  inter- 
ests. And  those  are  the  buccaneering 
barristers,  those  lawyers.  The  term  was 
coined,  at  least  the  first  time  I  heard 
it.  by  Senator  Dodd.  He  happens  to  be 
correct.  They  are  sharks  who  are  look- 
ing to  eat  whatever  they  can  and  the 
devil  may  care  as  it  relates  to  the 
harm  and  the  injury  that  they  bring,  in 
many  cases,  to  good  people  simply  by 
being  able  to  allege  that  someone 
knowingly  made  a  misleading  state- 
ment. 

We  say.  no.  you  have  to  go  a  little 
further.  Knowingly,  and  you  have  to 
show  intent.  Because  who  knows  what 
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"knowingly"  is.  Show  me.  You  say:  I 
allege  you  knew  it.  I  say  I  did  not 
know.  But  if  one  has  to  allege  that  you 
knew  and  you  had  intent,  that  is  a  lit- 
tle more  difficult:  is  it  not?  I  think 
people  are  entitled  to  that  presump- 
tion. I  do  not  think  they  should  be  sub- 
jected to  these  scurrilous  lawsuits.  And 
they  have  taken  place.  That  is  why  we 
say  "knowingly,  with  intent,"  and  that 
you  deliberately  did  this  to  mislead  in- 
vestors. 

It  is  one  thing  to  have  people  sub- 
jected to  suits  where  there  is  intent  to 
deliberately  mislead,  and  it  is  another 
thing  where  people  have  made  acci- 
dents and  now  are  held  to  a  standard 
whereby  that  was  an  accident  and  they 
say,  "You  knew."  You  say,  "I  did  not 
know."  You  did  and  you  actually  made. 
If  the  fellow  actually  made  the  state- 
ment, he  made  the  statement.  Nobody 
can  say  he  actually  did  not.  So  the 
word  "actually,"  that  is  nothing.  They 
say  you  have  knowledge,  claim  you 
have  knowledge.  Wait,  I  did  not  know 
that  it  was  wrong.  I  got  you  in  court 
because  all  I  had  to  do  is  say  that,  well, 
you  did.  You  had  actual  knowledge, 
and  if  you  checked  your  papers,  you 
would  have  found  out  that  the  projec- 
tions you  were  making  were  off.  Now  I 
have  him  in  under  a  claim  of  actual 
knowledge. 

Did  he  really  have  actual  knowledge? 
No.  But  it  is  very  easy  to  allege.  And 
once  you  allege  it,  you  have  him  in  this 
revolving  door,  in  the  chain.  What  do 
his  lawyers  say  to  him?  "We  can  fight 
It.  We  may  be  able  to  win  it."  But  you 
know  what?  You  may  stand  to  lose,  if 
they  get  a  judgment  against  you,  tens 
of  millions  of  dollars,  and  put  the  com- 
pany—a startup  company  —out  of  busi- 
ness. Or  if  you  are  an  accountant,  yes, 
we  can  probably  win  it.  But  you  can 
get  hit  pretty  hard.  Because  you  know, 
these  people  made  this  and  you  saw  it 
and  they  dragged  you  in. 

I  think  that  when  you  look  at  and 
read  what  we  have  put  in,  not  what 
somebody  puts  in  substitution,  tell  me 
how  you  can  read  this  bill  and  say, 
anybody,  that  we  say  that  you  can  de- 
liberately lie  and  mislead  with  intent, 
and  that  we  give  you  safe  harbor  for 
that?  We  do  not. 

I  want  to  do  it,  and  I  will  sit  down 
and  read  once  more,  there  is  no  exemp- 
tion from  liability  where,  line  7.  a  for- 
ward-looking statement  is: 

(1)  knowingly  made  with  the  expectation. 
purpose,  and  actual  intent  of  misleading  in- 
vestors. 

They  are  not  protected.  You  can  be 
sued.  And  if  that  is  the  case,  you 
should  be  sued,  no  doubt;  absolutely. 
There  is  nothing  that  keeps  the  SEC 
from  doing  this,  from  bringing  these 
suits.  Our  bill  does  not  protect  fraudu- 
lent statements  or  conduct.  The  ad- 
ministration does  not  say  that  it  does. 
It  does  not  say  that  it  does. 

A  letter,  from  Abner  Mikva,  counsel 
to   the   President,   asked   for  clarifica- 
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tion.  I  do  not  think  that  our  bill  is  un- 
clear on  this  point.  I  can  clarify  it.  If  it 
is,  this  debate  should  provide  impor- 
tant guidance  that  the  bill  does  not 
and  will  not  protect  fraud.  I  think  this 
is  clarification  enough.  How  many 
times  should  we  state  it?  We  do  not  do 
it.  we  will  not  do  it,  that  is  not  my  in- 
tent, and  I  urge  my  colleagues  to  op- 
pose the  amendment  by  my  distin- 
guished colleague  and  friend  from 
Maryland. 
Mr.  SARBANES  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Mr.  SARBANES.  Mr.  President,  the 
distinguished  Senator  from  New  York 
read  the  standard  that  is  in  the  bill, 
and  that  is  the  problem,  that  standard. 
Those  who  are  knowledgeable  in  the  se- 
curities field  have  looked  at  that 
standard  and  reached  the  conclusion 
that  it  is  an  enormous  loophole,  and  it 
will  enable  people  to  engage  in  willful 
fraud. 

The  amendment  which  I  sent  to  the 
desk,  which  would  change  that  lan- 
guage, would  not  allow  a  forward-look- 
ing statement  to  claim  exemption  from 
liability  where  the  statement  was 
made  with  the  actual  knowledge  that 
it  was  false  or  misleading. 

What  every  Member  has  to  ask  them- 
selves is  on  what  possible  basis  would 
you  want  to  give  immunity  to  a  for- 
ward-looking statement  that  was  made 
with  the  actual  knowledge  that  it  was 
false  or  with  the  actual  knowledge  that 
it  was  misleading?  I  submit  to  you, 
statements  of  that  sort  ought  not  to  be 
protected  from  immunity.  The  bill,  as 
written,  would,  in  effect,  allow  state- 
ments made  of  that  sort  to  have  pro- 
tection from  immunity. 

The  standard  in  the  bill  is  so  high 
and  so  narrow  that  virtually  any  for- 
ward-looking statement  is  going  to 
have  immunity.  The  burden  of  showing 
purpose  and  actual  intent— before,  of 
course,  we  also  had  expectation  which 
the  Senators  struck  from  the  bill— but 
to  show  purpose  and  actual  intent  is  so 
heavy  that  a  lot  of  very  fast  games  by 
some  very  fast  artists  are  going  to  be 
played  on  the  investing  public  and  is 
going  to  cause  a  lot  of  people  a  great 
deal  of  grief  and  harm  and  damage. 

So  I  urge  Members  to  examine  this 
issue  very  carefully.  This  is  one  of 
those  issues  that  will  come  back  to 
haunt  you  because  people  are  going  to 
be  swindled,  they  are  not  going  to  be 
reachable  because  of  the  immunity 
which  the  bill  provides,  and  everyone  is 
going  to  look  at  what  they  did  and  say, 
"Why  should  these  people  be  immu- 
nized from  liability,"  and  the  respon- 
sibility for  immunizing  them  is  going 
to  rest  on  the  people  voting  on  this 
amendment  and  voting  on  this  legisla- 
tion. 

So  I  very  strongly  urge  the  adoption 
of  the  amendment. 

Now,  the  letter  to  which  my  col- 
league  referred   is   a   letter  from   the 


counsel  to  the  President.  Judge  Mikva. 
I  ask  unanimous  consent  that  the  let- 
ter be  printed  in  the  Record  at  the  end 
of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  SARBANES.  Mr.  President,  I 
quote: 

The  White  House 

Washington.  June  27,  J995. 

De.\r  Senator  Sarbanes:  I  am  writing  to 
express  the  administration's  support  of  your 
amendment  to  S.  240.  The  administration 
strongly  believes  the  bills  safe  harbor  provi- 
sion should  not  protect  a  statement  made 
with  the  actual  knowledge  that  it  was  false 
or  misleading. 

Let  me  repeat  that: 

.  .  .  should  not  protect  a  statement  made 
with  the  actual  knowledge  that  it  was  false 
or  misleading. 

The  bill's  current  safe  harbor  standard 
would  exclude  forward-looking  statements 
•knowingly  made  with  the  expectation,  pur- 
pose, and  actual  intent  of  misleading  inves- 
tors." 

And  as  I  noted,  let  me  depart  from 
the  text  of  the  letter  for  a  moment,  not 
very  long  ago,  earlier  in  our  proceed- 
ings, the  Senator  from  New  York 
struck  the  word  "expectation"  from 
the  standard  that  is  in  the  bill. 
So  he  continues  then,  it  now  reads: 
•knowingly  made  with  the  purpose,  and 
actual  intent  of  misleading  investors." 

I  double  checked,  and  I  am  told  that 
does  not  affect  the  import  of  this  let- 
ter, and  that  knowing  of  that  change, 
the  letter  still  stands  as  sent  to  us.  I 
double  checked  that  in  order  to  be  very 
accurate  with  my  colleagues. 

The  letter  goes  on  to  say: 

The  Securities  and  Exchange  Commission 
has  opposed  the  use  of  this  standard  because 
it  might  allow  some  defendants  to  avoid  li- 
ability for  certain  false  statements. 

In  the  Statement  of  Administration  Policy 
forwarded  to  the  Senate  on  June  23,  1995,  the 
administration  urged  the  Senate  to  clarify 
whether  the  safe  harbor's  current  language 
would  protect  statements  known  to  be  mate- 
rially false  or  misleading  when  made.  The 
Senate  can  best  ensure  that  the  safe  harbor 
would  not  protect  fraudulent  statements  by 
adopting  an  actual  knowledge  standard,  as 
your  amendment  proposes. 

Let  me  repeat  that: 

The  Senate  can  best  ensure  that  the  safe 
harbor  would  not  protect  fraudulent  state- 
ments   by    adopting    an    actual    knowledge 
standard,  as  your  amendment  proposes. 
Sincerely. 

Abner  J.  Mikva, 
Counsel  to  the  President. 

Mr.  President,  my  colleague  from 
New  York  has  suggested,  well,  we  are 
just  splitting  legal  hairs  here.  We  are 
engaged  in  some  difficult  legal  analy- 
sis, that  is  quite  true.  And  I  suggested 
that  when  we  did  the  previous  amend- 
ment that  the  place  where  this  ought 
to  be  done  is  by  the  SEC.  The  Senator 
from  New  York  did  not  agree  with 
that,  and  a  fairly  narrow  margin  of  the 
Members  of  this  body  supported  him  in 
that  view  and,   therefore,   the   burden 


falls  upon  us  to  define  the  standard 
here. 

The  SEC  and  the  State  regulators 
have  told  us  that  the  standard,  as  writ- 
ten in  the  bill,  will  protect  fraud  art- 
ists. In  effect,  the  bill  swings  the  pen- 
dulum too  far  and  the  language  of  the 
bill  goes  too  far  and,  therefore,  will  end 
up  protecting  fraud  and  hurting  inves- 
tors. 

This  amendment  is  an  effort  to  bring 
the  pendulum  back  toward  the  middle. 
It  still  will  provide  an  enhanced  safe 
harbor  over  what  now  exists,  but  it  will 
not  go  to  the  extreme  lengths  of  the 
provision  in  the  bill  which  all  the  ex- 
perts tell  us,  all  the  people  whose  re- 
sponsibility it  is  to  deal  with  securities 
fraud,  who  work  in  the  field  full-time 
all  the  time,  they  all  tell  us  that  this 
will  end  up  protecting  fraud  artists.  As 
I  said,  the  Chairman  of  the  SEC  said: 

I  cannot  embrace  proposals  which  allow 
willful  fraud  to  receive  the  benefit  of  safe 
harbor  protection. 

That  is  what  we  are  talking  about 
here.  The  substitute  standard  which  I 
am  proposing  simply  says  that  you  are 
not  going  to  give  protection  from  li- 
ability to  a  forward-looking  statement 
— listen  very  carefully  to  this — to  a  for- 
ward-looking statement  that  is  made 
with  the  actual  knowledge  that  it  was 
false  or  misleading.  You  cannot  make 
the  statement  with  actual  knowledge 
that  it  is  false  or  actual  knowledge 
that  it  is  misleading  and  be  protected 
from  liability.  And  I  invite  anyone  to 
explain  to  me  why  that  kind  of  state- 
ment ought  to  get  protection  from  li- 
ability. I  would  think  it  is  as  clear  as 
can  be  that  is  the  very  sort  of  state- 
ment that  ought  not  to  get  protection 
from  liability.  Therefore.  I  say  to  my 
colleagues,  if— as  apparently  has  been 
decided — we  are  going  to  write  the 
standard  right  here,  clearly,  we  must 
rewrite  the  standard  in  the  bill.  I  sub- 
mit that  the  standard  contained  in  the 
amendment  is  an  appropriate  standard, 
if  we  are  going  to  be  concerned  about  a 
proper  balance  that  will  help  to  provide 
some  insurance  that  investors  will  not 
be  subjected  to  fraud. 

Mr.  President,  I  yield  the  floor. 
Exhibit  l 

The  WHrrE  House. 
Washington.  DC.  June  27, 1995. 
Hon.  Paul  Sarbanes. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Sarbanes;  I  am  writing  to 
express  the  Administration's  support  of  your 
amendment  to  S.  240.  The  Administration 
strongly  believes  the  bill's  safe  harbor  provi- 
sion should  not  protect  a  statement  made 
with  the  actual  knowledge  that  it  was  false 
or  misleading. 

The  bill's  current  safe-harbor  standard 
would  exclude  forward-looking  statements 
"knowingly  made  with  the  expectation,  pur- 
pose, and  actual  intent  of  misleading  inves- 
tors." The  Securities  and  Exchange  Commis- 
sion has  opposed  the  use  of  this  standard  be- 
cause it  might  allow  some  defendants  to 
avoid  liability  for  certain  false  statements. 

In  the  Statement  of  Administration  Policy 
forwarded  to  the  Senate  on  .June  23,  1995,  the 


Administration  urged  the  Senate  to  clarify 
whether  the  safe  harbor's  current  language 
would  protect  statements  known  to  be  mate- 
rially false  or  misleading  when  made.  The 
Senate  can  best  ensure  that  the  safe-harbor 
would  not  protect  fraudulent  statements  by 
adopting  an  actual  knowledge  standard,  as 
your  amendment  proposes. 
Sincerely, 

ABNER  J.  Mikva, 
Coun.sel  to  the  President. 

Mr.  D'AMATO.  Mr.  President,  I  think 
we  have  debated  this  point  now  over 
and  over.  First,  let  me  say,  that  if  the 
Securities  and  Exchange  Commission 
has  constructive  suggestions  to  make 
in  this  area,  we  stand  ready,  willing, 
and  able  to  adopt  them.  We  would  be 
happy  to  have  hearings.  But,  we  have 
been  waiting  for  the  safe  harbor  stand- 
ards for  3  years,  and  we  finally  have 
felt  compelled  to  create  the  safe  harbor 
ourselves.  Once  again,  I  direct  my  col- 
leagues to  the  letters  from  Chairman 
Levitt.  He  has  shared  with  us  the  frus- 
tration and  problems  that  the  business 
community  face.  He  alludes  to  these 
problems  and  he  has  recognized  that 
there  is  a  need  to  begin  solving  these 
problems. 

Now,  if  you  look  at  the  language  of 
my  friend  and  colleagues'  amendment, 
and  then  look  at  the  language  in  S.  240, 
as  it  currently  exists,  it  is  very  clear 
that  the  current  language  means  that 
if  you  knowingly  make  a  statement 
with  the  purpose  and  intent  of  mislead- 
ing investors  you  will  be  held  liable. 
This  current  standard  means  that  you 
have  to  demonstrate  that  this  state- 
ment was  made  with  an  intent  to  mis- 
lead investors.  However,  the  Sarbanes 
amendment  would  reduce  that  stand- 
ard to  just  knowing  a  misstatement 
was  made.  That  is  too  easy  to  allege. 
That  opens  the  door  to  meritless  suits 
and  that  then  forces  firms  to  pay  huge 
settlements.  That  is  what  we  are  at- 
tempting to  stop. 

We  cannot  countenance  lying  nor  can 
we  countenance  the  making  of  false 
statements.  But  the  fact  of  the  matter 
is.  if  we  use  this  scienter  provision,  it 
will  open  the  door  to  meritless  litiga- 
tion based  only  on  allegation.  This  will 
prove  to  be  a  nearly  impossible  stand- 
ard— how  does  one  prove  that  he  actu- 
ally did  not  know  and  was  not  aware  of 
the  misstatement?  How  does  one  prove 
that?  That  is  the  high  burden  that  we 
place  on  the  defendant  with  this  stand- 
ard. With  this  standard,  I  feel  that 
firms  will  be  forced  to  settle  and  that 
means  payments  of  millions  of  dollars. 

Mr.  President.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DODD.  Mr.  President,  how  much 
time  remains? 

The  PRESIDING  OFFICER.  There  is 
no  control  of  time. 

Mr.  DODD.  Thank  you.  Mr.  Presi- 
dent,  let  me  commend  my  colleague 


from  Maryland,  first  of  all,  for  offering 
a  creative  amendment  here.  It  looks 
tempting  with  the  language  that  is  of- 
fered and  the  arguments  he  has  given 
as  to  why  not  just  support  the  replace- 
ment language  that  he  has  offered, 
which  would  strike  paragraph  one  on 
page  121  and  paragraph  one  on  another 
page — I  apologize  for  not  having  the 
page  number— and  replace  what  we  now 
have,  "knowingly  made  with  the  pur- 
pose and  intent  of  misleading  inves- 
tors," to  "actual  knowledge  of  false 
and  misleading  information,"  I  believe 
is  the  language  of  the  amendment. 

Let  me  begin,  Mr.  President,  by  stat- 
ing what  I  hope  all  of  our  colleagues 
will  accept  is  the  point  here.  That  is, 
that  we  are  all  after  the  same  goal — 
certainly,  those  of  us  who  have  spent 
time  over  the  last  3  or  4  years  in  trying 
to  deal  with  the  broader  issue  that  this 
legislation  attempts  to  address.  I  have 
tried  to  strike  a  balance  that  will  deal 
with  an  existing  problem  that  we  have 
identified  over  these  last  several  days 
in  our  debate. 

Let  us  also  assume  that  we  have 
some  six,  seven,  eight  pages  here  in  the 
bill  that  deal  with  the  issue  of  safe  har- 
bor. An  amendment  being  offered  by 
the  Senator  from  Maryland  deals  with 
one  clause — an  important  clause,  but 
nonetheless  one  aspect  of  safe  harbor. 

I  said  earlier  today,  Mr.  President, 
that  the  purpose  of  safe  harbor  is  de- 
signed to  encourage  the  disclosure  of 
information,  to  encourage  the  disclo- 
sure of  information.  There  is  no  re- 
quirement, under  law.  that  companies 
disclose  information  to  potential  inves- 
tors. There  may  be  those  who  want  to 
require  that,  but  the  law  does  not  re- 
quire it. 

So  the  very  purpose  of  having  a  safe 
harbor  is  not  just  to  create  some  island 
where  people  can  make  statements,  fu- 
turistic statements,  and  avoid  litiga- 
tion or  be  immune,  but  because  we 
think  it  is  important  to  elicit  from 
businesses,  from  industry,  from  cor- 
porations, statements  about  what  they 
believe  the  company  is  likely  to  be 
doing. 

Good  news  and  bad  news.  It  is  not 
just  good  news.  A  forward-looking 
statement  can  be  bad  news  about  what 
may  happen — product  lines  that  are 
not  necessarily  going  to  live  up  to  ear- 
lier expectations. 

I  hope  that  everyone  would  agree 
that  it  is  in  the  interests  of  our  coun- 
try economically  to  encourage  busi- 
nesses to  be  forthcoming  about  infor- 
mation which  they  possess  that  will 
allow  for  investors  to  make  intelligent, 
reasonable  decisions  about  whether  to 
buy  stock,  sell  stock,  whatever  else 
they  may  be  engaged  in.  That  is  why 
we  create  a  safe  harbor.  That  is  the 
only  reason  for  it. 

If  you  had  a  law  that  required  busi- 
nesses to  tell  everything  they  know, 
you  would  not  need  safe  harbor.  No  one 
is  suggesting  we  do  that.  Proprietary 
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information,  businesses  trying  to  make 
plans  for  the  future,  should  remain  pri- 
vate. In  the  whole  area  of  securities 
litigation,  the  notion  of  safe  harbor  is 
a  longstanding  notion. 

The  problem,  today,  as  identified  by 
the  Chairman  of  the  Securities  and  Ex- 
change Commission  is  that  the  present 
safe  harbor  is  not  working. 

We  have  heard  at  length  earlier 
today,  and  maybe  I  ought  to  put  in  the 
letter  again,  the  letter  of  May  19.  in 
which  the  Chairman  of  the  SEC  identi- 
fies in  paragraph  3  of  that  letter, 
"There  is  a  need  for  stronger  safe  har- 
bor than  currently  exists." 

Mr.  President,  I  ask  unanimous  con- 
sent this  letter  be  printed  in  the 
Record,  because  the  Chairman  of  the 
SEC  lays  out  why  that  problem  exists. 
There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Securities  .^nd  E.xchange  Commission. 

Washington.  DC.  May  19.  1995. 
Hon.  Alfonse  M.  DA.mato. 
Chairman.  Committee  on  Banking.  Housing, 
and  Urban  Affairs.  U.S.  Senate.  Washing- 
ton. DC. 
Dear  Mr.  Chairman:  As  Chairman  of  the 
Securities  and  Exchange  Commission  I  have 
no  higher  priority  than  to  protect  American 
investors  and  ensure  an  efficient  capital  for- 
mation process.  I  know  personally  just  how 
deeply  you  share  these  goals.  In  keeping 
with  our  common  purpose,  but  the  SEC  and 
the  Congress  are  working  to  find  an  appro- 
priate "safe  harbor"  from  the  liability  provi- 
sions of  the  federal  securities  laws  for  pro- 
jections and  other  forward-looking  state- 
ments made  by  public  companies.  Several 
pieces  of  proposed  legislation  address  the 
issue  of  the  safe  harbor  and  the  House-passed 
version.  H.R.  1058.  specifically  defines  such  a 
safe  harbor. 

Your  committee  is  now  considering  securi- 
ties litigation  reform  legislation  that  will 
include  a  safe  harbor  provision.  Rather  than 
simply  repeat  the  Commission's  request  that 
Congress  await  the  outcome  of  our  rule- 
making deliberations  and  thereby  run  the 
risk  of  missing  an  opportunity  to  provide 
input  for  your  own  deliberations.  I  thought  I 
would  take  this  opportunity  to  express  my 
personal  views  about  a  legislative  approach 
to  a  safe  harbor. 

There  is  a  need  for  a  stronger  safe  harbor 
than  currently  exists.  The  current  rules  have 
largely  been  a  failure  and  I  share  the  dis- 
appointment of  issuers  that  the  rules  have 
been  ineffective  in  affording  protection  for 
forward-looking  statements.  Our  capital 
markets  are  built  on  the  foundation  of  full 
and  fair  disclosure.  Analysts  are  paid  and  in- 
vestors are  rewarded  for  correctly  assessing 
a  company's  prospects.  The  more  investors 
know  and  understand  management's  future 
plans  and  views,  the  sounder  the  valuation  is 
of  the  company's  securities  and  the  more  ef- 
ficient the  capital  allocation  process.  Yet 
corporate  America  is  hesitant  to  disclose 
projections  and  other  forward-looking  infor- 
mation, because  of  excessive  vulnerability  to 
lawsuits  if  predictions  ultimately  are  not  re- 
alized. 

As  a  businessman  for  most  of  my  life.  I 
know  all  too  well  the  punishing  costs  of 
meritless  lawsuits— costs  that  are  ultimately 
paid  by  investors.  Particularly  galling  are 
the  frivolous  lawsuits  that  ignore  the  fact 
that  a   projection    is   inherently   uncertain 


even   when    made    reasonably   and    in   good 
faith. 

This  is  not  to  suggest  that  private  litiga- 
tion under  the  federal  securities  laws  is  gen- 
erally counterproductive.  In  fact,  private 
lawsuits  are  a  necessary  supplement  to  the 
enforcement  program  of  the  Commission.  We 
have  neither  the  resources  nor  the  desire  to 
replace  private  plaintiffs  in  policing  fraud;  it 
makes  more  sense  to  let  private  forces  con- 
tinue to  play  a  key  role  in  deterrence,  than 
to  vastly  expand  the  Commission's  role.  The 
relief  obtained  from  Commission 
disgorgement  actions  is  no  substitute  for  pri- 
vate damage  actions.  Indeed,  as  government 
is  downsized  and  budgets  are  trimmed,  the 
investor's  ability  to  seek  redress  directly  is 
likely  to  increase  in  importance. 

To  achieve  our  common  goal  of  encourag- 
ing enhanced  sound  disclosure  by  reducing 
the  threat  of  meritless  litigation,  we  must 
strike  a  reasonable  balance.  A  carefully 
crafted  safe  harbor  protection  from  meritless 
private  lawsuits  should  encourage  public 
companies  to  make  additional  forward-look- 
ing disclosure  that  would  benefit  investors. 
At  the  same  time,  it  should  not  compromise 
the  integrity  of  such  information  which  is 
vital  to  both  Investor  protection  and  the  effi- 
ciency of  the  capital  markets— the  two  goals 
of  the  federal  securities  laws. 

The  safe  harbor  contained  in  H.R.  105fl  is  so 
broad  and  inflexible  that  it  may  compromise 
investor  protection  and  market  efficiency.  It 
would,  for  example,  protect  companies  and 
individuals  from  private  lawsuits  even  where 
the  information  was  purposefully  fraudulent. 
This  result  would  have  consequences  not 
only  for  investors,  but  for  the  market  as 
well.  There  would  likely  be  more  disclosure, 
but  would  it  be  better  disclosure?  Moreover, 
the  vast  majority  of  companies  whose  public 
statements  are  published  in  good  faith  and 
with  due  care  could  find  the  investing  public 
skeptical  of  their  information. 

I  am  concerned  that  H.R.  1058  appears  to 
cover  other  persons  such  as  brokers.  In  the 
Prudential  Securities  case.  Prudential  bro- 
kers intentionally  made  baseless  statements 
concerning  expected  yields  solely  to  lure 
customers  into  making  what  were  otherwise 
extremely  risky  and  unsuitable  investments. 
Pursuant  to  the  Commission's  settlement 
with  Prudential,  the  firm  has  paid  compensa- 
tion to  its  defrauded  customers  of  over  $700 
million.  Do  we  really  want  to  protect  such 
conduct  from  accountability  to  these  de- 
frauded investors?  In  the  past  two  years  or 
so,  the  Commission  has  brought  eighteen  en- 
forcement cases  involving  the  sale  of  more 
than  $200  million  of  interests  in  wireless 
cable  partnerships  and  limited  liability  com- 
panies. Most  of  these  cases  involved  fraudu- 
lent projections  as  to  the  returns  investors 
could  expect  from  their  investments.  Pro- 
moters of  these  types  of  ventures  would  be 
immune  from  private  suits  under  H.R.  1058  as 
would  those  who  promote  blank  check  offer- 
ings, penny  stocks,  and  roll-ups.  It  should 
also  address  conflict  of  interest  problems 
that  may  arise  in  management  buyouts  and 
changes  in  control  of  a  company. 

A  safe  harbor  must  be  balanced— it  should 
encourage  more  sound  disclosure  without  en- 
couraging either  omission  of  material  infor- 
mation or  irresponsible  and  dishonest  infor- 
mation. A  safe  harbor  must  be  thoughtful— 
so  that  it  protects  considered  projections, 
but  never  fraudulent  ones.  A  safe  harbor 
must  also  be  practical— it  should  be  flexible 
enough  to  accommodate  legitimate  investor 
protection  concerns  that  may  arise  on  both 
sides  of  the  issue.  This  is  a  complex  issue  in 
a  complex  industry,  and  it  raises  almost  as 


many  questions  as  one  answers:  Should  the 
safe  harbor  apply  to  information  required  by 
Commission  rule,  including  predictive  infor- 
mation contained  in  the  financial  state- 
ments (e.g.  pension  liabilities  and  over-the- 
counter  derivatives)?  Should  there  be  a  re- 
quirement that  forward-looking  information 
that  has  become  incorrect  be  updated  if  the 
company  or  its  insiders  are  buying  or  selling 
securities?  Should  the  safe  harbor  extend  to 
disclosures  made  in  connection  with  a  cap- 
ital raising  transaction  on  the  same  basis  as 
more  routine  disclosures  as  well?  Are  there 
categories  of  transactions,  such  as  partner- 
ship offerings  or  going  private  transactions 
that  should  be  subject  to  additional  condi- 
tions? 

There  are  many  more  questions  that  have 
arisen  in  the  course  of  the  Commission's  ex- 
ploration of  how  to  design  a  safe  harbor.  We 
have  issued  a  concept  release,  received  a 
large  volume  of  comment  letters  in  response, 
and  held  three  days  of  hearings,  both  in  Cali- 
fornia and  Washington.  In  addition.  I  have 
met  personally  with  most  groups  that  might 
conceivably  have  an  interest  in  the  subject: 
corporate  leaders,  investor  groups,  plaintiffs 
lawyers,  defen.se  lawyers,  state  and  federal 
regulators,  law  professors,  and  even  federal 
judges.  The  one  thing  I  can  state  unequivo- 
cally is  that  this  subject  eludes  easy  an- 
swers. 

Given  these  complexities — and  in  light  of 
the  enormous  amount  of  care,  thought,  and 
work  that  the  Commission  has  already  in- 
vested in  the  subject — my  recommendation 
would  be  that  you  provide  broad  rulemaking 
authority  to  the  Commission  to  improve  the 
safe  harbor.  If  you  wish  to  provide  more 
specificity  by  legislation.  I  believe  the  provi- 
sion must  address  the  investor  protection 
concerns  mentioned  above.  I  would  support 
legislation  that  sets  forth  a  basic  safe  harbor 
containing  four  components:  (1)  protection 
from  private  lawsuits  for  reasonable  projec- 
tions by  public  companies;  (2)  a  scienter 
standard  other  than  recklessness  should  be 
used  for  a  safe  harbor  and  appropriate  proce- 
dural standards  should  be  enacted  to  discour- 
age and  easily  terminate  meritless  litiga- 
tion; (3)  "projections"  would  include  vol- 
untary forward-looking  statements  with  re- 
spect to  a  group  of  subjects  such  as  sales, 
revenues,  net  income  (loss),  earnings  per 
share,  as  well  as  the  mandatory  information 
required  in  the  Management's  Discussion 
and  Analysis;  and  (4)  the  Commission  would 
have  the  flexibility  and  authority  to  include 
or  exclude  classes  of  disclosures,  trans- 
actions, or  persons  as  experience  teaches  us 
lessons  and  as  circumstances  warrant. 

As  we  work  to  reform  the  current  safe  har- 
bor rules  of  the  Commission,  the  greatest 
problem  is  anticipating  the  unintended  con- 
sequences of  the  changes  that  will  be  made 
in  the  standards  of  liability.  The  answer  ap- 
pears to  be  an  approach  that  maintains  flexi- 
bility in  responding  to  problems  that  may 
develop.  As  a  regulatory  agency  that  admin- 
isters the  federal  securities  laws,  we  are  well 
situated  to  respond  promptly  to  any  prob- 
lems that  may  develop,  if  we  are  given  the 
statutory  authority  to  do  so.  Indeed,  one 
possibility  we  are  considering  is  a  pilot  safe 
harbor  that  would  be  reviewed  formally  at 
the  end  of  a  two  year  period.  What  we  have 
today  is  unsatisfactory,  but  we  think  that, 
with  your  support,  we  can  expeditiously 
build  a  better  model  for  tomorrow. 

I  am  well  aware  of  your  tenacious  commit- 
ment to  the  individual  Americans  who  are 
the  backbone  of  our  markets  and  I  have  no 
doubt  that  you  share  our  belief  that  the  in- 
terests of  those  investors  must  be  held  para- 
mount. I  look  forward  to  continuing  to  work 


with  you  on  safe  harbor  and  other  issues  re- 
lated to  securities  litigation  reform. 
Thank  you  for  your  consideration. 
Sincerely. 

Arthur  Levitt. 

Mr.  DODD.  Mr.  President,  if  you  dis- 
agree with  safe  harbor,  and  wish  to 
apply  a  standard  here  that  is  appealing 
on  its  face,  but  actually  undercuts  the 
very  intention  of  the  safe  harbor,  then 
it  seems  to  me  you  run  the  risk  of  de- 
stroying a  very  important  vehicle  that 
causes  businesses  to  voluntarily  give 
information  out  that  is  critical.  Infor- 
mation, as  I  say,  that  could  be  positive 
or  negative  information.  So  that  is  the 
reason  it  exists. 

Now  let  me  cite  examples  where  I  be- 
lieve that  the  actual  knowledge  stand- 
ard, as  tempting  as  it  is,  can  actually 
just  bring  us  back  to  the  point  we  are 
trying  to  get  away  from,  and  that  is 
the  litigation  that  has  swamped  up  in 
many  ways  in  terms  of  the  ability  of 
these  companies  to  move  forward  and 
to,  as  I  said  earlier,  to  give  the  kind  of 
information  that  may  be  necessary. 

We  all  want  safe  harbor,  as  I  men- 
tion. We  want  a  safe  harbor  that  will 
work.  When  the  chief  executive  officer 
of  a  large  industry  goes  to  his  general 
counsel  in  a  very  practical  way,  and 
says  "Should  I  tell  pension  fund  inves- 
tors,"—remember,  that  is  primarily 
who  we  are  talking  about —  "that,"  re- 
turning to  an  earlier  example,  "a  new 
disk  drive  at  the  heart  of  their  invest- 
ment in  this  company,  may  not  quite 
work  as  well  as  we  planned." 

We  should  have  a  safe  harbor  that 
will  allow  the  general  counsel  to  say 
"Yes,  you  can  say  this  without  being 
sued."  It  is  so  the  company  now  has 
this  information,  not  required  by  law, 
that  it  share  that  information.  But  the 
CEO  says,  "I  do  not  think  this  disk 
drive  will  work  quite  as  well  as  I 
planned,  and  I  want  to  know  whether 
or  not  to  let  people  know,"  knowing 
full  well  what  may  be  the  implication 
in  terms  of  the  investors. 

Pension  funds  obviously,  I  think,  are 
entitled  to  information  even  if  it  is  not 
required  to  be  disclosed.  We  want  to 
make  sure  that  CEO's  can  say  and  tell 
us  what  is  going  on  without  the  fear  of 
millions  of  dollars  in  litigation  costs. 
That  is  the  point  of  this  bill— trying  to 
reduce  litigation  costs. 

If  we  do  not  make  this  a  very  clear 
division,  a  very  clear  division,  as  to 
when  safe  harbor  does  not  apply,  it  is 
not  going  to  be  safe  enough,  and  that 
general  counsel  is  then  going  to  say  to 
that  CEO,  "You  are  not  required  to  say 
anything — don't  say  anything.  Don't 
say  anything." 

Who  are  the  winners  and  losers,  when 
that  decision  is  made?  The  general 
counsel  says  "Don't  say  anything  here, 
don't  you  dare  say  anything.  You  are 
not  required  to  by  law."  You  can  never 
be  sued  for  what  he  did  not  say  in  this 
case.  So  they  do  not  do  anything. 

Mr.  SARBANES.  Will  the  Senator 
yield? 


Mr.  DODD.  If  I  could  finish  this  train 
of  thought.  I  will  be  glad  to  yield  for  a 
question. 

We  are  trying  here  to  get  this  infor- 
mation out.  As  the  Council  of  Institu- 
tional Investors,  representing  literally 
millions  of  small  investors  in  this 
country  with  hundreds  of  billions  of 
dollars  in  assets,  said  in  testifying  be- 
fore the  SEC,  the  safe  harbor  must  be 
100  percent  safe. 

Let  me  go  back  at  that  point  quick- 
ly. There  is  a  fear  that  Members  will 
think  that  anything  that  anybody  does 
in  relationship  to  securities  can  fall 
into  this  safe  harbor  category.  That  is 
not  the  case  at  all. 

As  pointed  out  by  the  distinguished 
junior  Senator  from  Utah  today,  by  the 
Senator  from  New  York,  and  myself, 
let  me  go  back,  there  are  6  or  7  pages 
in  the  bill  dealing  with  safe  harbor. 
This  is  one  line  in  that  entire  section. 

Safe  harbor  only  applies  to  state- 
ments by  issuance  and  reviewers  hired. 
Statements  by  stockbrokers  are  not  in- 
cluded. Certain  issuers  are  excluded 
from  safe  harbor,  including  anyone 
found  to  have  violated  securities  law, 
anyone  involved  in  penny  stocks,  blank 
check  companies,  investment  compa- 
nies, IPO's,  tender  offers,  roll-up  trans- 
actions— all  are  exempted.  Historical 
information  contained  in  historical  fi- 
nancial statements  is  excluded  as  well. 

I  forget  to  mention  this  earlier,  but 
in  this  bill  we  require  cautionary  lan- 
guage be  included  in  forward-looking 
statements  so  investors  can  pick  up 
the  kind  of  language  that  ought  to  give 
them  a  better  sense  to  put  them  on  no- 
tice that  maybe  these  predictions  are 
not  going  to  turn  out  to  either  be  as 
bad  or  as  good  as  the  company  may 
utter  and  say.  That  was  never  before 
required. 

In  the  discussion  of  safe  harbor,  re- 
member, we  are  dealing  with  narrow 
fact  situations  here. 

Mr.  DAMATO.  Will  my  friend  yield 
for  a  question? 

Mr.  DODD.  I  yield. 

Mr.  D'AMATO.  Is  it  not  true  that  one 
of  the  other  provisions  never  included, 
safe  harbor  will  now  permit  the  SEC  to 
bring  suits  for  disgorgement,  for  viola- 
tion of  safe  harbor  provisions? 

Mr.  DODD.  I  was  just  about  to  get  to 
that  point.  That  is  a  second  added  new 
provision. 

Mr.  D'AMATO.  That  has  never  been 
in  before? 

Mr.  DODD.  Never  before  in  this  legis- 
lation. It  is  all  new  authority  we  are 
extending  to  the  SEC. 

To  listen  to  this  debate,  we  would 
think  we  have  been  stripping  away  and 
stripping  away.  What  we  are  doing  is 
providing  different  vehicles.  As  we  lis- 
tened and  heard  testimony,  the  Council 
of  Institutional  Investors  represents,  I 
said,  millions  of  people  in  the  country, 
involving  billions  of  dollars. 

They  want  that  information.  These 
pension  funds  want  to  know  what  is 


going  on  in  these  companies.  If  these 
companies  do  not  provide  that  kind  of 
information,  these  pension  funds  are 
not  making  decisions  with  all  of  the  in- 
formation they  have  when  they  decide 
whether  or  not  to  invest  or  not  to  in- 
vest. 

So  the  safe  harbor  is  a  critical  issue 
in  soliciting  that  kind  of  information. 
That  is  why  it  is  so  important.  I  think 
their  testimony  before  the  SEC  on 
truly  a  safe  harbor,  a  100  percent  safe 
harbor  is  absolutely  critical.  Again  in 
the  context  of  what  we  are  talking 
about,  those  that  are  excluded,  from 
the  protections  of  safe  harbor. 

Now,  returning  to  my  earlier  exam- 
ple, I  illustrate  the  problem  with  the 
amendment  of  my  colleague  from 
Maryland.  The  CEO  in  the  fact  situa- 
tion I  described  does  not  think  it  will 
work  out  as  well  as  it  is,  and  goes  to 
the  general  counsel  and  says,  'should  I 
share  this  information?" 

It  turns  out  the  disk  drive  prediction 
that  he  had  made  was  a  panic  decision; 
that,  in  fact,  the  disk  drive  turns  out 
to  be  fine,  turns  out  not  to  be  as  bad  as 
he  thought.  But  many  shareholders, 
based  on  the  earlier  prediction,  sold 
their  stock.  Now  they  sue  them  for  ac- 
tually knowing  that  the  disk  drive  was 
really  OK. 

Of  course  when  he  gets  before  a  jury 
he  will  be  able  to  make  his  case.  But 
the  problem  is,  Mr.  President,  before 
you  get  to  the  jury,  you  are  probably 
going  to  end  up  with  a  settlement  in- 
volving millions  of  dollars,  because 
there  were  memos  or  other  information 
that  came  across  his  desk  that  said, 
"Mr.  CEO,  we  think  this  disk  drive  will 
be  OK  "  During  the  discovery  period,  as 
a  practical  matter  in  litigation,  every 
single  paper  that  crossed  that  CEO's 
desk  is  going  to  be  subject  to  discov- 
ery. 

So  there  on  the  table  is  a  memo  or 
two  or  three  that  says,  "We  think  this 
disk  drive  is  not  as  bad  as  you  think," 
but  he  felt  based  on  his  feelings  about 
this,  with  the  advice  of  general  counsel 
that  he  said  "I  don't  think  it  will  do 
that  well." 

Now  you  have  yourself  with  actual 
knowledge — not  with  intent,  not  with 
purpose,  to  mislead,  but  with  actual 
knowledge  of  information— that  sug- 
gested a  different  result  than  what  the 
CEO  predicted  when  he  put  out  a  state- 
ment that  he  thought  the  pension 
funds  ought  to  know  about. 

I  do  not  believe  that  it  is  in  our  in- 
terest in  the  safe  harbor  context — not 
in  other  issues  of  aiding  and  abetting 
and  joint  and  several  and  proportional 
liability,  but  in  safe  harbor  context,  if 
it  is  a  standard  of  actual  knowledge  of 
something  that  existed  that  contra- 
dicted your  own  statement,  thereby 
you  said  something  misleading,  be- 
cause there  was  information  that 
reached  a  different  conclusion,  and  you 
end  up  with  a  lawyer  saying  "Look, 
you  know,  I  don't  know  how  a  jury  will 
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find  with  this."  The  Sarbanes  language 
in  this  bill  says  "actual  knowledge." 

Mr.  SARBANES.  Actual  knowledge 
that  it  was  false.  Why  should  anyone 
be  able  to  make  a  statement  that  they 
have  actual  knowledge  that  is  false. 

Mr.  DODD.  Misleading.  That  could  be 
the  subject  of  litigation  here.  You 
made  a  statement  that  you  said  you 
thought  this  disk  drive  was  going  to  do 
poorly.  You  had  information  before  you 
that  said  something  else.  I  sold  my 
stock  on  the  basis  of  that  prediction 
you  put  out,  that  it  was  not  going  to  do 
well. 

Now  I  know  you  had  information 
from  your  people  in  your  divisions  that 
said  it  would  do  fine.  You  made  a  pre- 
diction it  would  do  poorly.  You  had  ac- 
tual knowledge  there  was  different  in- 
formation available  to  you.  You  cannot 
tell  me  about  that.  As  a  result,  I  am 
suing  you,  and  I  think  I  can  collect. 

Mr.  SARBANES.  Do  you  think  he 
should  have  told?  Do  you  think  he 
should  have  had  a  forward-looking 
statement  that  said  some  have  said  we 
have  a  problem:  others  say  we  do  not 
have  a  problem.  Would  that  not  be  an 
honest  statement  to  the  potential  in- 
vestors? 

Mr.  DODD.  Let  me  say  to  my  col- 
league, another  aspect  of  this  bill,  here 
in  the  safe  harbor  context,  in  the  safe 
harbor  context,  it  is  our  common  de- 
sire to  solicit  information  from  these 
businesses  that  do  not  have  to  make  it 
forthcoming.  I  think,  frankly,  going  to 
the  intent  and  purpose,  to  disregard  in- 
tent and  purpose  of  that  CEO,  and  have 
the  mere  standard  actual  knowledge,  I 
think,  creates  a  nightmare.  That  is  my 
view. 

Mr.  SARBANES.  Is  it  the  Senator's 
view— will  the  Senator  yield  for  a  ques- 
tion? 

Mr.  McCain.  Regular  order.  If  the 
Senator  asked  for  the  Senator  to  yield 
for  a  question,  fine. 

The  PRESIDING  OFFICER  (Mr. 
Grams).  The  Chair  reminds  the  Sen- 
ator  

Mr.  DODD.  I  am  happy  to  yield  to  my 
colleague. 

Mr.  SARBANES.  I  just  asked  the 
Senator  if  he  would  yield  for  a  ques- 
tion. 

The  PRESIDING  OFFICER.  A  re- 
minder that  the  Senator  must  address 
the  Chair  to  ask  a  question. 

Mr.  SARBANES.  Mr.  President,  I  ask 
the  Senator  if  he  will  yield. 

Mr.  DODD.  I  am  happy  to  yield  to  my 
colleague. 

Mr.  SARBANES.  Is  it  the  Senator's 
view  that  all  forward-looking  state- 
ments are  voluntary?  As  I  understand 
it,  the  Senator  says  you  are  going  to 
dissuade  forward-looking  statements 
because  these  are  voluntary  things; 
and,  if  they  have  a  problem  with  what 
the  standard  is,  they  will  not  volunteer 
the  information. 

Is  that  your  position? 

Mr.  DODD.  That  is  the  difficulty 
here.  Yes. 


Mr.  SARBANES.  What  is  your  expla- 
nation of  the  language  on  page  113  of 
the  bill  which  includes  within  the  defi- 
nition of  a  forward-looking  statement 
in  paragraph  3.  lines  18  through  22,  a 
statement  of  future  economic  perform- 
ance contained  in  the  discussion  and 
analysis  of  financial  condition  by  the 
management,  or  in  the  results  of  oper- 
ations included  pursuant  to  the  rules 
and  regulations  of  the  Commission. 

Mr.  DODD.  I  do  not  understand  the 
purpose  of  the  statement. 

Mr.  SARBANES.  It  is  my  understand- 
ing that  currently  under  the  rules  and 
regulations  of  the  Commission  you  are 
required  to  provide  certain  information 
that  is  in  effect  a  forward-looking 
statement. 

Does  the  Senator  agree  to  that? 

Mr.  DODD.  I  understand  that.  How 
much  information  you  have  to 

Mr.  SARBANES.  But  you  earlier 
made  the  statement  in  effect  that  this 
was  all  voluntary,  and  that  people,  if 
they  were  dissuaded,  would  provide  no 
information.  The  fact  is  under  current 
SEC  requirement  they  are  required  to 
provide  some  forward-looking  informa- 
tion. 

Is  that  correct? 

Mr.  DODD.  The  Senator  is  correct.  I 
stand  corrected. 

My  point  here  is  that  soliciting  all 
the  necessary  information  one  would 
like  to  have  is  not  required  by  law. 
Some  statements  are.  The  point  I  was 
trying  to  make  was  in  the  case  of  the 
one  that  I  ascribed  to.  But  the  condi- 
tion of  a  particular  product  line,  a  case 
could  be  made  that  that  information 
would  not  necessarily  be  required  to  be 
forthcoming. 

So  my  point  is  that  while  the  temp- 
tation to  adopt  the  actual  knowledge 
standard  here,  in  effect  we  may  be 
undoing  the  very  purpose  that  I  pre- 
sume is  unanimous  here.  Maybe  there 
are  some  who  disagree  with  us,  but  you 
want  a  good  safe  harbor.  The  purpose 
of  having  a  safe  harbor  is  that  it  be 
safe.  If  it  just  be  a  harbor  that  is  some- 
times safe  or  never  safe  or  rarely  safe, 
then  the  very  purpose  for  its  existence 
is  undermined.  As  a  result,  you  defeat 
the  very  purpose  of  creating  it. 

My  point  here  is  that  a  simple  stand- 
ard of  actual  knowledge  can  undermine 
that  very  desire  that  I  believe  is  unani- 
mously held  in  this  body  to  create  that 
safe  harbor.  So  while  the  standard  of 
actual  knowledge  is  a  difficult  stand- 
ard to  overcome  rhetorically  in  the 
subject  of  debate,  in  the  practical  ap- 
plication of  it.  then  I  think  it  is  a 
standard  that  undermines  the  very  pur- 
pose of  safe  harbor. 

I  say  to  my  colleague  from  Maryland 
and  others,  they  know  I  have  some  dif- 
ficulty even  with  this  standard.  I  am 
worried  about  having  a  good  one  that 
does  create  the  safe  harbor,  and  that 
does  apply  to  those  efforts.  My  col- 
league from  New  York  and  I  and  Sen- 
ator DOMENici  have  discussed  this  at 


some  length.  And  there  are  many  dif- 
ferent ways  we  may  finally  get  some 
language  here  that  can  be  appropriate. 
But  establishing  just  actual  knowledge 
with  no  intent  or  no  purpose  to  mis- 
lead, it  seems  to  me,  runs  the  risk  of 
having  the  very  purpose  of  the  safe 
harbor  destroyed. 

I  cite  the  factual  kind  of  example  in- 
volving a  good  meaning,  well  intended 
person — let  us  assume  that  most  of  the 
people  we  are  talking  about  here  are 
not  inherent  crooks.  We  are  talking 
about  decent,  competent  people  who 
want  to  do  their  business  appropriately 
and  properly.  And  sharing  information 
that  can  then  undermine  them  and  end 
up  with  significant  litigation  costs  is 
not  exactly  serving  the  purpose  of  the 
intent  when  we  desire  to  put  in  a  safe 
harbor  in  the  legislation. 

The  SEC  itself,  as  I  said  earlier,  feels 
as  though  the  safe  harbor  needs  to  be 
strengthened.  Their  present  standard  is 
"acted  in  good  faith  and  reasonable 
basis  for  believing  what  you  are  say- 
ing." That,  of  course,  created  a  moun- 
tain of  problems  over  the  issue  of  rea- 
sonable basis. 

But  as  I  mentioned  a  moment  ago,  we 
have  added  language  here  that  requires 
cautionary  language.  The  Senator  from 
New  York  has  pointed  out  that  we  ex-  ,_ 
tended  to  the  SEC  the  authority  to  go 
after  these  matters  which  may  be  the 
best  way  of  recovering.  I  would  say 
anyway,  because  they  are  not  nec- 
essarily out  to  just  win  for  themselves  *■ 
but  rather  win  for  the  investors  where 
they  have  the  knowingly  intentionally 
and  with  purpose  attempted  to  mislead 
the  investor.  That  may  not  be  a  perfect 
standard  but  I  think  our  desire  here  to 
have  a  higher  standard  makes  sense  if 
you  understand  the  value  of  safe  har- 
bor. 

Again  I  will  state  what  I  said  at  the 
outset.  For  those  who  do  not  believe  in 
safe  harbor,  adoption  of  the  Sarbanes 
amendment  makes  sense  because  in  my 
view  that  undermines  the  safe  harbor. 

So  I  would  respectfully  disagree  with 
my  colleague  in  his  amendment,  as  ap- 
pealing as  it  is  to  the  rhetorical  sense. 
I  think  the  net  effect  of  it  at  the  end  of 
the  day  is  that  we  are  going  to  abandon 
the  safe  harbor  protection.  Information 
will  not  be  forthcoming  that  could  oth- 
erwise help  your  institutional  inves- 
tors, particularly  in  terms  of  deciding 
whether  or  not  to  buy  or  sell  the  stock 
in  a  particular  company. 

I  think  that  is  a  shortcoming,  if  we 
adopt  this  language  as  part  of  this  bill. 
I  think  it  will  hurt  what  we  have  tried 
to  do  here  with  this  legislation  in  try- 
ing to  strike  the  balance. 

With  that,  Mr.  President,  I  yield  the 
floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  LAUTENBERG.  Mr.  President, 
the  Chair  has  an  obligation  to  recog- 
nize the  Senator  who  stood  up  first. 
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Mr.  McCAIN.  Mr.  President,  last  Sep- 
tember the  United  States 

Mr.  LAUTENBERG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  out  of  order.  The  Senate  will  be 
in  order.  Both  Senators  were  standing. 
The  Senator  from  Arizona  has  been 
standing. 

Mr.  LAUTENBERG.  I  have  been 
standing.  With  all  due  respect.  I  have 
been  here,  was  here  before  the  Senator 
from  Arizona,  and  I  called  for  recogni- 
tion from  the  Chair.  And  the  Chair,  as 
I  saw  it.  deliberately  chose  to  ignore 
my  appeal  for  recognition.  The  Chair  I 
guess  has  that  right.  But  that  is  not 
the  way  this  body  is  to  operate. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  has  the  floor. 

Mr.  McCAIN.  Mr.  President,  my 
friend  from  New  Jersey  is  obviously 
upset.  Could  I  ask  how  long  the  Sen- 
ator   from    New    Jersey    intended    to 

Mr.  LAUTENBERG.  Probably  15  min- 
utes. I  am  not  upset  at  the  Senator 
from  Arizona.  I  am  upset  because  of 
common  courtesy. 

Mr.  McCAIN.  I  understand.  May  I  say 
that  I  believe  it  is  a  very  close  call. 
And.  Mr.  President,  I  ask  unanimous 
consent  to  yield  15  minutes  to  the  Sen- 
ator from  New  Jersey,  and  that  as  I  do 
so,  I  have  been  in  these  similar  situa- 
tions with  very  tough  calls  from  the 
Chair  as  to  who  speaks  first.  I  believe 
the  rule  of  the  Senate  is  who  is  on 
their  feet  and  speaks  first  is  who  seeks 
recognition.  I  believe  we  were  both  on 
our  feet.  I  do  not  believe  that  the  rule 
of  the  Senate  is  who  has  been  standing 
the  longest. 

With  that,  I  ask  unanimous  consent 
that  the  Senator  from  New  Jersey  is  to 
be  recognized  for  15  minutes,  and  then 
I  would  be  recognized  for  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LAUTENBERG.  The  Senator 
from  Arizona  is  very  courteous. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  LAUTENBERG.  I  respect  and  ap- 
preciate it. 

How  long  does  he  intend  to  speak? 

Mr.  McCAIN.  About  10  minutes. 
Please  go  ahead.  The  Senator  was  on 
the  floor.  Please  go  ahead. 

Mr.  LAUTENBERG.  1  thank  the  Sen- 
ator from  Arizona. 

Mr.  President,  I  ask  unanimous  con- 
sent to  be  added  as  a  cosponsor  of  the 
Sarbanes  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LAUTENBERG.  Mr.  President,  as 
the  Senator  from  Maryland  explained, 
this  amendment  would  modify  a  provi- 
sion of  S.  240  that  I  find  very  troubling. 
I  know  that  earlier  today  our  colleague 
from  New  York  tempered  somewhat 
the  existing  language  relating  to  the 
safe  harbor  provision,  but  Mr.  Presi- 
dent. I  do  not  think  he  went  far 
enough. 


One  goal  of  this  bill  is  to  minimize 
the  existing  disincentives  to  provide 
detailed  forward-looking  statements 
about  the  economic  prospects  of  their 
companies. 

Everyone  agrees  that  is  a  desirable 
goal. 

I  certainly  do. 

Indeed,  my  support  is  based  on  per- 
sonal experience. 

Prior  to  coming  to  the  Senate,  I 
worked  in  the  private  sector.  I  co- 
founded  a  company  with  two  others, 
three  of  us  from  poor  working-class 
homes,  that  today  employs  over  20,000 
people.  It  is  an  American  success  story. 
I  say  that  because  I  think  it  is  impor- 
tant to  occasionally  call  on  one's  back- 
ground as  we  review  some  of  the  legis- 
lation that  is  proposed  in  front  of  us. 
After  the  company  went  public  in  1961. 
I  filed  countless  statements  with  the 
SEC  as  its  CEO.  As  the  CEO.  I  believed 
that  it  was  important  for  investors  to 
have  as  much  information  as  possible. 

Each  year.  I  made  it  a  practice  to 
project  earnings  for  the  following  year. 
And  if  it  needed  modification  during 
the  period  due  to  changes  and  condi- 
tions. I  quickly  went  to  the  public  to 
alert  them  to  any  revision.  This  proc- 
ess had  significant  rewards  because  in- 
vestor confidence  in  ADP— my  com- 
pany— caused  our  stock,  which  is  listed 
on  the  New  York  Stock  Exchange,  to 
sell  at  among  the  highest  price-earn- 
ings ratios  of  all  listed  securities  on 
any  exchange. 

There  used  to  be  a  company  in  the  in- 
vestment business,  an  old  name  in  the 
financial  world.  Kidder-Peabody.  And 
each  month  they  would  publish  a  list 
known  as  The  Nifty  50.  These  were  the 
highest  price-earnings  ratio  companies 
that  were  listed.  They  did  that  for  over 
265  months,  for  more  than  22  years. 
Every  month  they  would  publish  lists 
of  the  companies  that  were  among  the 
investors'  favorites.  The  company  that 
led  that  list  was  my  company,  ADP.  It 
was  on  the  list  215  out  of  265  months, 
far  more  than  the  next  best  company 
which  listed  among  the  top  list  more 
than  200  times.  Obviously,  the  company 
did  well.  It  performed  well  year  after 
year.  But  it  was  the  investors'  belief, 
the  investors'  confidence,  that  they 
could  always  count  on  ADP  to  tell  the 
truth  about  what  was  happening  that 
caused  the  stock  price  to  swell  as  the 
earnings  grew. 

As  I  look  back  at  that  period,  I  know 
that  I  was  in  the  forefront  of  CEO's 
who  provided  investors  with  forward- 
looking  statements  on  my  company's 
financial  health.  It  made  sense  to  me 
then.  It  makes  sense  to  me  now. 

One  of  the  things  that  I  know  this 
bill  would  like  to  accomplish  is  to 
make  sure  that  the  public  is  as  well  in- 
formed as  possible.  It  is  not  simply  to 
focus  on  whether  or  not  litigation  is 
possible  or  whether  there  ought  to  be 
ceilings  on  certain  claims  but,  rather, 
to  give  the  public  a  chance  to  know 


what  is  going  on  and  at  the  same  time 
not  to  encourage  frivolous  or  whim- 
sical lawsuits. 

It  is  important  that  investors  have  as 
much  information  as  they  can.  Every- 
one knows,  especially  in  the  larger 
companies,  that  senior  executives  in 
the  company  know  very  well  what  they 
are  expecting  to  happen  over  a  year.  2, 
3,  4,  5  years  in  advance.  It  may  not  be 
precise,  but  they  have  a  target;  they 
have  a  goal.  Everyone  knows  that  in 
addition  to  the  executives  within  the 
company,  the  board  of  directors  has  to 
be  notified  if  there  are  any  changes. 

What  does  that  represent?  It  rep- 
resents an  advantage  that  people  on 
the  inside  have  over  those  on  the  out- 
side who  are  investing  their  money. 
And  there  is  nothing,  no  reason  at  all 
why  anyone  on  the  inside  ought  to 
have  privileged  information  with  which 
to  sell  stock  or  buy  stock  ahead  of  the 
investing  public.  It  is  critical  that  all 
investors  have  as  much  information 
about  the  company  as  they  can  to 
make  informed  investment  decisions. 

Despite  the  desire  to  provide  infor- 
mation, many  issuers,  many  companies 
do  not  provide  sufficient  information. 
They  do  not  because  they  are  con- 
cerned about  their  potential  liability, 
which  this  bill  addresses,  should  these 
forecasts  turn  out  to  be  off  the  mark. 
Well,  if  things  change,  as  I  said  in  my 
comments,  then  what  ought  to  happen 
is  the  company  ought  to  say:  Investors, 
be  prepared.  We  have  to  take  a  hit  on 
our  earnings  because  of  this  product  or 
this  market  or  what  have  you.  but  we 
have  confidence  in  the  future  and  this 
is  what  we  expect.  The  investors  will 
stay  with  the  ship.  This  is  especially 
true  for  the  small  high-tech  companies, 
which  is  what  my  company  was.  These 
are  companies  whose  growth  we  want 
to  encourage.  It  is  not  in  the  public  in- 
terest for  these  companies  to  go  out  of 
business  because  of  a  lawsuit  based  on 
a  financial  forecast  or  information 
which  despite  the  company's  best  ef- 
forts later  turns  out  to  be  inaccurate. 
And  that  can  happen  despite  the  best 
intentions  of  the  company. 

I  remember  how  much  the  stock  of 
biotech  companies  dropped  when  we 
were  discussing  health  care  last  year. 
And  should  those  biotech  companies  be 
held  accountable  for  this  drop?  Of 
course  not.  We  want  to  protect  the  re- 
search and  the  innovation  that  devel- 
ops from  such  firms.  But  I  believe  that 
this  bill  goes  too  far  in  the  effort  to  do 
that. 

The  recently  amended  language  in  S. 
240  provides  a  safe  harbor  from  liability 
unless  the  issuer's  statement  is  know- 
ingly made  with  the  purpose  and  actual 
intent  of  misleading  investors,  and  on 
its  face  that  legislative  language  looks 
reasonable.  But  the  committee  report 
notes  that  purpose  and  actual  intent 
are  separate  elements  that  must  be 
proven  by  the  investor. 

To  me.  this  standard,  although  an 
improvement  over  the  version  reptorted 
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out  of  the  Banking  Committee,  is  still 
too  high  a  threshold.  This  amendment 
provides  safe  harbor  protections  for  is- 
suers who  make  forecasts,  but  we  nar- 
row this  protection  so  that  issuers  who 
make  statements  with  the  knowledge 
that  the  information  was  false  or  mis- 
leading would  be  liable.  That  is  a  rea- 
sonable standard,  and  it  is  a  standard 
supported  by  the  SEC  and  by  the  ad- 
ministration. It  protects  those  who 
should  be  protected.  And  it  does  so 
without  creating  a  safe  harbor  for 
those  who  should  be  subject  to  litiga- 
tion. 

It  may  seem  to  those  listening  or 
who  may  be  watching  this  debate  that 
the  Senator  from  Maryland  and  I  are 
splitting  hairs  with  single  word 
changes.  However,  when  the  next  finan- 
cial scandal  rocks  our  markets  and  in- 
vestors are  prevented  from  recovering 
their  losses  caused  by  intentionally 
misleading  forecasts  because  they  are 
unable  to  demonstrate  actual  intent, 
those  affected  investors  will  certainly 
feel  the  difference.  We  do  not  want  to 
hurt  those  investors  who  are  able  to 
demonstrate  that  an  issuer  inten- 
tionally made  a  misleading  statement 
but  are  unable  to  show  actual  intent. 

I  cannot  understand  this.  I  say  that 
again  as  a  person  who  has  been  on  both 
sides  of  the  matter— as  an  investor  and 
as  an  issuer.  I  believe  that  the  amend- 
ment as  proposed  provides  the  right 
balance.  If  you  make  a  forward-looking 
statement  knowing  it  was  false  or  mis- 
leading, you  should  not  be  immune 
from  liability.  You  have  to  pay  the 
price  for  the  deception. 

Now.  I  understand  why  the  Senator 
from  New  York  would  want  to  expand 
the  current  safe  harbor.  Everyone 
wants  that,  including  the  SEC.  But  I 
think  this  bill  has  gone  too  far  in  the 
other  direction.  We  should  not  be  en- 
couraging or  protecting  fraudulent 
statements,  which  I  believe  is  what  S. 
240  might  inadvertently  do. 

Mr.  President,  we  have  the  most  effi- 
cient markets  in  the  world,  and  this  is 
due  in  large  part  to  the  reliability  of 
information  available  to  investors.  I  do 
not  understand  why  we  would  want  to 
enact  legislation  that  might  jeopardize 
this. 

Once  again.  I  thank  my  colleague 
from  Arizona  for  yielding  the  floor. 

I  urge  my  colleagues  to  support  this 
amendment,  and  now  I  yield  the  floor. 

Mr.  MCCAIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  MCCAIN.  Mr.  President,  I  thank 
my  friend  from  New  Jersey.  I  say  to 
him  I  understand  the  sensitivity  of  rec- 
ognition. I  remained  in  the  minority 
party  for  some  12  years,  and  I  appre- 
ciate the  sensitivity  involved  with 
that.  I  believe  that  in  all  fairness  the 
Chair  is  required  to  recognize  the  per- 
son that  the  Chair  hears  first,  and  I  as 
always  appreciate  his  courtesy. 

Mr.  President.  I  rise  in  support  of  the 
amendment. 


HAITI'S  ELECTION 

Mr.  McCAIN.  Mr.  President,  last  Sep- 
tember, the  United  States  sent  20.000  of 
its  sons  and  daughters  to  Haiti.  Their 
ostensible  mission  was  defined  in  the 
name  given  to  this  unopposed  invasion 
of  another  country— Operation  Uphold 
Democracy.  Today,  we  are  told  by 
some  Haitian  Government  Ministers, 
by  the  head  of  Haiti's  Provisional  Elec- 
toral Council,  and  even  by  our  own 
Washington  Post,  that  democracy — a 
form  of  government  that  we  exported 
to  Haiti  at  the  risk  of  American  lives — 
may  be,  in  the  end,  too  much  to  expect 
from  this  poor,  troubled,  violent  coun- 
try. 

Few  would  disagree  that  what  hap- 
pened last  Sunday  at  least  raised  ques- 
tions, serious  questions,  about  whether 
Haiti's  elections  were  free  and  fair. 
But.  as  I  just  noted,  among  the  few, 
were  some  Aristide  ministers;  Mr. 
Remy,  the  hopelessly  incompetent 
chairman  of  Haiti's  election  council; 
and,  again,  the  Washington  Post.  In 
truth,  the  gross  irregularities  that 
plagued  last  Sunday's  election,  and  the 
polling  that  occurred  on  Monday  pur- 
portedly to  compensate  for  a  small 
fraction  of  those  irregularities,  as  well 
as  the  mounting  evidence  of  vote 
counting  fraud  have  made  it,  in  the 
sensible  judgment  of  Representative 
Porter  Goss — "impossible  to  verify 
the  results  of  this  election." 

Mr.  Goss  led  an  accredited  election 
observation  team  from  the  Inter- 
national Republican  Institute  [IRI].  I 
have  the  honor  of  serving  the  institute 
as  chairman  of  its  board  of  directors.  I 
am  proud  of  IRI's  work  generally,  and 
its  work  in  Haiti  specifically.  I  will 
talk  some  more  about  the  quality  of 
that  work  a  little  later  in  my  remarks. 

I  want  to  first  talk  briefly  about  the 
elections  and  the  gross  irregularities 
that  indeed  make  it  impossible  to  ver- 
ify the  results.  It  is  important  to  note 
that  no  observer  of  the  election — be  it 
OAS  observers,  or  observers  on  the 
White  House  delegation,  or  even  one 
very  candid  Government  minister  in 
Haiti,  will  dispute  the  evidence  of 
irregularities  which  IRI's  observers  and 
these  other  monitors  uncovered.  IRI 
observers  found  that  these  elections 
were,  in  a  word,  chaotic. 

The  headline  for  today's  Washington 
Post  story  on  the  elections  was  "Una- 
nimity in  Haiti:  Elections  Were  Cha- 
otic." Unfortunately,  no  one  seems  to 
have  told  the  Washington  Post's  edi- 
torial writers.  Or,  possibly,  those  writ- 
ers do  not  believe  that  the  chaos 
which,  in  truth,  defined  these  elections 
seriously  undermined  their  integrity.  If 
that  is  the  judgement  of  the  Washing- 
ton Post's  editors  it  is  a  faulty  one, 
and  it  cannot  withstand  the  weight  of 
the  abundant  evidence  that  the  elec- 
tion process— from  the  campaign  sea- 
son through  election  day  to  the  ballot 
counting — was  plagued  by  very  grave 
problems. 
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People  can  judge  for  themselves 
whether  these  problems  have  rendered 
the  elections  completely  unfair  and 
unfree.  The  IRI  delegation's  respon- 
sibility as  impartial  observers  was  to 
simply  call  them  as  they  saw  them. 
What  they  saw  was  rather  discourag- 
ing, so  discouraging  that  even 
Aristide's  Minister  for  Culture,  Jean- 
Claude  Bajeux,  offered  an  apology.  "As 
a  member  of  the  Government,"  he  said, 
"I  am  not  proud  of  this."  Minister 
Bajeux  went  on  to  observe  that  "in- 
stead of  improving  on  the  1990  elec- 
tions, we  have  done  worse." 

Not  surprisingly,  the  widespread 
irregularities  have  prompted  opposi- 
tion parties  to  reject  these  elections  as 
fraudulent.  That  charge  was  leveled  by 
the  mayor  of  Port-au-Prince,  Evans 
Paul,  as  well.  You  will  recall,  Mr. 
President,  that  Mayor  Paul's  post  sup- 
port for  President  Aristide  was  often 
referred  to  by  President  Aristide's  sup- 
porters in  the  United  States. 

Mr.  President,  let  me  offer  a  brief 
sampling  of  the  irregularities  which 
the  IRI  delegation  documented.  I  will 
first  read  from  the  executive  summary 
of  IRI's  pre-election  report  which  eval- 
uated the  pre-electoral  process  and  en- 
vironment for  their  comparison  to 
minimal  standards  of  acceptability. 

The  elections  were  originally  to  be 
held  in  December,  but  were  postponed 
several  times  for  a  variety  of  reasons. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  complete  executive  sum- 
mary be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Executive  Summary 
electoral  process 

The  legal  foundation  for  these  elections 
was  a  Presidential  decree  that  subverted  the 
legislative  process. 

The  formulation  of  the  Provisional  Elec- 
toral Council  (CEP)  itself  breached  an  agree- 
ment between  the  President  of  the  Republic 
and  the  political  parties  to  allow  the  parties 
to  nominate  all  candidates  from  which  CEP 
members  would  be  chosen  by  the  three 
branches  of  government.  Only  two  of  the 
nine  CEP  members  were  chosen  from  the 
parties'  list. 

The  voter  registration  process,  to  have 
been  administered  by  the  CEP,  was  com- 
plicated by  miscalculations  of  population 
size,  lack  of  sufficient  materials  and  reg- 
istration sites,  and  one  million  missing  voter 
registration  cards. 

The  CEP  review  of  the  over  ll.OOO  can- 
didate dossiers  for  eligibility  was  a  pro- 
tracted process  that  occurred  under  a  cloak 
of  secrecy.  When  the  CEP  made  its  decisions 
known,  by  radio,  no  reasons  were  given  for 
the  thousands  of  candidates  rejected.  After 
vehement  protests  by  the  parties,  some  rea- 
sons were  supplied  and  supplemental  lists 
were  announced  through  June  14.  thirty-one 
days  after  the  date  the  final  candidate  list 
was  to  be  announced.  This  stripped  the  CEP 
of  its  credibility  with  the  political  parties. 
There  is  still  not  a  final  list  of  approved  can- 
didates available. 

The  sliding  scale  of  registration  fees  im- 
posed by  the  CEP— whereby  political  parties 
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with  fewer  CEP  approved  candidates  pay 
larger  fees— has  made  it  difficult  for  many 
parties  to  compete.  As  of  June  20.  five  days 
before  the  election,  protests  against  this  un- 
usual requirement  have  gone  unanswered. 

The  ability  of  the  CEP  and  those  under  its 
direction  to  administer  an  election  is  un- 
clear. As  of  June  20.  five  days  prior  to  the 
election,  formal  instructions  for  the  proce- 
dures of  election  day  and  the  count  had  yet 
to  be  issued;  this  has  prevented  the  45.000 
persons  needed  to  administer  election  day 
from  receiving  specific  training. 

As  of  June  20.  those  persons  designated  by 
the  political  parties  as  pollwatchers  had  not 
yet  received  any  training  from  the  CEP 
which  could  lead  to  serious  confusion  on 
election  day. 

These  actions  have  led  to  deep  misgivings 
across  the  Haitian  political  spectrum  about 
the  ability  of  the  CEP  to  fulfill  the  mandate 
and  functions  normally  executed  by  election 
commissions.  Political  parties  had  no  idea  to 
whom  to  turn  with  complaints  in  the  proc- 
ess—the CEP,  the  President  of  the  Republic, 
the  United  Nations  Electoral  Assistance 
Unit  or  the  United  States  Government. 
Three  political  parties  withdrew  from  the 
process  as  a  form  of  protest. 

ELECTORAL  ENVIRONMENT 

A  concern  for  security  is  an  issue  that  has 
permeated  every  step  of  the  process.  The  as- 
sassination of  Mireille  Durocher  Bertin.  a 
well-known  lawyer  and  leading  political  op- 
ponent of  Aristide.  only  conformed  the  fears 
of  the  parties  and  candidates.  During  the  cri- 
sis, many  elected  representatives  feared  re- 
turning to  their  districts,  contributing  to 
the  decay  of  political  infrastructure.  Can- 
didates have  curtailed  their  campaign  activi- 
ties and  has  given  personal  security  a  higher 
priority. 

The  campaign  itself  began  late  and  has 
been  barely  visible  until  some  activities  in 
the  last  week  prior  to  elections.  Given  the 
process  and  environment  surrounding  these 
elections,  it  is  doubtful  many  of  Haiti's  rec- 
ognized political  parties  could  have  com- 
peted effectively. 

The  electorate  itself  is  basically  unin- 
formed about  this  election— what  it  stands 
for  and  who  is  running.  There  has  been  no 
civic  education  campaign,  with  the  excep- 
tion of  some  limited  U.S.  and  U.N.  military 
efforts,  to  illuminate  the  purpose  of  this 
election. 

Similarly,  there  has  been  no  educational 
campaign  on  how  to  vote,  which  for  a  largely 
illiterate  population  in  Haiti  could  pose  seri- 
ous difficulties  on  election  day. 

Compared  to  other  "transition  elections" 
observed  by  IRI.  such  as  in  Russia  in  1993.  El 
Salvador  in  1994.  South  Africa  in  1994  and 
even  China's  Jilan  Province  village  elections 
in  1994,  the  pre-electoral  process  and  envi- 
ronment in  Haiti  has  seriously  challenged 
the  most  minimally  accepted  standards  for 
the  holding  of  a  credible  election. 

Mr.  MCCAIN.  Those  are  the  problems 
that  undermined  the  integrity  of  the 
election  before  election  day.  We  have 
all  read  newspaper  accounts  over  the 
last  2  days  which  chronicled  the  abuses 
and  irregularities  that  occurred  on 
Sunday.  Mr.  Goss  accurately  reported 
in  a  press  statement  yesterday  the  fol- 
lowing serious  problems. 

While  the  international  military 
served  well  as  a  deterrent  to  wide- 
spread violence,  the  elections  were  not 
free  of  violence  and  intimidation.  Vio- 
lent incidents  closed  local  polling  sta- 
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tions  in  Port-au-Prince,  Limbe,  Port  de 
Paix,  Don  Don,  Ferrier,  Jean  Rabel, 
Carrefour,  and  Cite  Soleil. 

The  election  council  failed  to  deliver 
and  distribute  voter  materials  to  a 
number  of  polling  stations.  This  re- 
sulted in  countless  delayed  voting 
place  openings  and  postponed  the  elec- 
tions in  some  places.  Unsurprisingly, 
these  delays  and  postponements  caused 
widespread  voter  frustration  which 
helps  explain  why  turnout  was  low. 

There  was  also  widespread  disregard 
for  the  secrecy  of  the  ballot.  Many  vot- 
ers had  little  choice  but  to  mark  their 
ballots  in  the  open. 

The  thoroughly  arbitrary  process  of 
qualifying  candidates  led  to  serious 
consequences  which  we  anticipated  in 
our  preelection  survey.  The  disquali- 
fication of  some  candidates  proved  to 
destabilize  the  electoral  environment 
in  certain  areas,  this  was  most  acutely 
the  case  in  Saint  Marc  and  Jean  Rabel. 

The  New  York  Times  reports  that  at 
least  200,000  voters  are  still  waiting  to 
cast  their  ballots,  but  election  officials 
still  won't  say  when  and  if  they  will  be 
allowed  to  do  so. 

Regarding  the  vote  tally,  I  will  quote 
not  from  IRI's  report  but  from  the  Or- 
ganization of  American  States  which 
had  a  much  larger  observation  team  in 
Haiti.  Because  of  administrative 
failings  in  the  election  it  remains  to  be 
seen  how  effectively  the  count  will  be 
carried  out. 

As  anyone  who  read  a  newspaper 
today  discovered,  allegations  of  wide- 
spread abuse  and  irregularities  in  the 
counting  process  are  coming  in  by  the 
dozens.  Again  and  again,  we  are  hear- 
ing from  all  observers  that  unmarked 
ballots  are  being  marked  at  the  re- 
gional counting  centers  to  indicate  a 
vote  for  Lavalas  candidates. 

Mr.  President,  this  is,  as  I  said,  only 
a  brief  sampling  of  the  problems  which 
IRI  observers  and  all  credible  observers 
witnessed.  For  calling  the  press'  atten- 
tion to  these  problems,  the  IRI  mission 
was  chastised  today  in  a  Washington 
Post  editorial  for  unconstructive  polit- 
ical science  correctness. 

In  response  to  that  charge  let  me  just 
quote  the  last  two  paragraphs  of  Mr. 
Goss'  statement  yesterday  as  chair- 
man of  our  delegation. 

It  was  important  for  Haiti  and  the  inter- 
national community  to  hold  this  election, 
but  holding  an  election  is  simply  not  enough. 
The  purpose  of  this  election  was  to  create 
layers  of  government  that  can  serve  as 
checks  and  balances  on  each  other  and  de- 
centralize power  as  envisioned  by  the  1987 
Constitution.  That  is  why  it  was  important 
to  have  an  inclusive  process,  not  one  marked 
by  exclusion. 

It  has  been  IRI's  intent  throughout  this 
process  to  be  thorough,  independent,  objec- 
tive and  constructive.  In  this  regard.  IRI  will 
maintain  a  presence  in  Haiti  through  the 
final  round  of  elections  and  will  make  rec- 
ommendations for  the  formation  of  the  per- 
manent electoral  council. 

This  is  hardly  inflammatory  lan- 
guage, Mr.  President.  In  fact,  I  think 


most  people  would  consider  it  as  well 
as  all  of  IRI's  reporting  to  be  construc- 
tive, informed  criticism.  Indeed,  Brian 
Atwood,  Director  of  U.S.A.I.D.  and 
head  of  the  Clinton  administration's 
observation  delegation  in  Haiti,  said 
about  IRI's  reporting:  "they  have  per- 
formed a  service." 

The  Post's  editors  are  being  a  little 
disingenuous,  I  fear,  when  they  raise 
the  obviously  bogus  charge  of  political 
correctness.  After  all,  that  is  not  a 
problem  that  the  Post  usually  finds 
distressing. 

What  the  Post  is  really  saying,  as  are 
those  hysterical  critics  of  IRI's  delega- 
tion in  the  Aristide  Government  and  on 
the  Provisional  Electoral  Council; 
What  they  are  really  saying  is  that 
Haiti  should  not  be  expected  to  adhere 
to  minimally  acceptable  election  proc- 
ess standards. 

IRI  has  observed  elections  in  48  coun- 
tries. Some  of  those  countries  and 
some  of  those  elections  were  the  sub- 
ject of  disagreements,  sometimes,  but 
not  always,  partisan  disagreements  in 
the  U.S.  Congress.  Elections  in  Chile, 
Nicaragua,  El  Salvador,  Russia  come  to 
mind.  Never,  not  once,  has  there  been 
the  slightest  intimation  that  ERI  dele- 
gations were  anything  other  than  ob- 
jective, scrupulously  fair,  committed, 
hard  working  professionals.  On  the 
contrary,  IRI  delegations  are  routinely 
acclaimed  for  their  thorough  profes- 
sionalism. 

But  because  IRI  discovered  and  re- 
ported information  which,  apparently, 
the  Washington  Post  editorial  writers 
would  have  preferred  to  have  gone  un- 
noticed, the  integrity  of  these  observ- 
ers— not  the  election,  but  the  observ- 
ers— is  now  called  into  question  by 
those  editorialists  and  others. 

What  the  Post  editorial  writers  and 
others  are  really  saying  is  that  what- 
ever standards  we  hold  El  Salvador  to; 
whatever  standards  we  hold  Nicaragua 
to;  whatever  standards  we  hold  Croatia 
to;  hr'tever  standards  we  hold  Serbia 
to;  whatever  standards  we  hold  Albania 
to;  whatever  standards  we  hold  Bul- 
garia to;  whatever  standards  we  hold 
Azerbaijan  to;  whatever  standards  we 
hold  Russia  to;  whatever  standards  to 
which  we  hold  all  these  countries 
where  IRI  observed  elections  without 
controversy,  no  matter  how  minimal 
those  standards  are  we  cannot  expect 
Haiti  to  meet  them. 

Mr.  President,  that  is  what  the  Wash- 
ington Post  said  today,  and  it  is  an  in- 
justice. It  is  an  injustice  to  IRI;  to  Mr. 
Porter  Goss  and  all  the  good  and  hon- 
orable people  on  IRI's  election  observa- 
tion delegation  in  Haiti. 

Most  importantly,  Mr.  President,  it 
is  an  injustice  to  the  people  of  Haiti. 
They  are  human  beings  who  yearn  for 
freedom  like  any  other  nation,  and  who 
are  capable  of  building  and  sustaining 
the  institutions  that  will  protect  that 
freedom.  To  expect  any  less  of  Haiti  is, 
as  I  said,  an  injustice.  The  people  who 
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have  condescended  to  Haitians,  includ- 
ing the  Post  editorialists,  by  asking 
the  world's  indulgence  of  their  elec- 
tion's failings,  should  apologize  to  the 
Haitian  people,  and  to  those  good 
Americans  who  they  have  maligned  in 
the  process. 
Mr.  President.  I  yield  the  floor. 


PRIVATE  SECURITIES  LITIGATION 
REFORM  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  D'AMATO  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

.\MENDMENT  NO.  1478 

Mr.  D'AMATO.  Mr.  President.  I 
would  like  to  inquire  of  my  colleagues 
if  any  of  them  have  any  statements  to 
make  with  respect  to  the  pending 
amendment,  and  how  much  time  they 
intend  to  take.  Might  I  ask  my  col- 
league how  long  he  believes  he  will 
take? 

Mr.  BROWN.  I  have  a  brief  statement 
that  I  think  will  be  more  than  com- 
pleted in  5  minutes. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  after  the  Sen- 
ator from  Colorado  makes  his  state- 
ment that  I  be  recognized — it  is  my  in- 
tent to  make  a  motion  to  table.  Does 
the  Senator  wish  to  claim  time  to  re- 
spond? 

Mr.  SARBANES.  I  may.  I  do  not 
know  what  he  is  going  to  say.  Why  do 
we  not  say  10  minutes  evenly  divided 
and  go  to  the  vote? 

Mr.  D'AMATO.  That  is  fine.  I  ask 
unanimous  consent  that  after  the 
statement  of  the  Senator  from  Colo- 
rado, which  will  take  10  minutes  equal- 
ly divided,  at  that  point  in  time  I  will 
ask  for  the  yeas  and  nays  and  make  a 
motion  to  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Colorado. 

Mr.  BROWN.  Mr.  President,  distrib- 
uted on  our  desk  is  a  statement  from 
Abner  Mikva.  counsel  to  the  President 
and  former  Member  of  this  Congress, 
who  has  what  I  believe  is  a  very  distin- 
guished record,  as  well  as  a  fine  record 
as  a  judge  for  this  Nation.  I  have  the 
utmost  respect  for  Judge  Mikva,  and  so 
it  is  with  seriousness  that  I  view  his 
letter  that  has  been  distributed. 

It  addresses  the  subject  which  we  are 
discussing,  and  the  implication  is.  of 
course,  that  this  is  an  important  factor 
in  the  President  deciding  whether  he 
will  sign  this  bill.  He  speaks  out 
strongly  on  behalf  of  Senator  Sar- 
BANES"  amendment.  I  think  for  no 
other  reason  than  that  it  is  worth  tak- 
ing a  serious  look  at. 

As  I  read  the  two  standards.  I  suspect 
other  Members  will  find  it  a  challenge, 
as  I  do,  in  pinpointing  precisely  what 
the  difference  is.  The  bill  carves  out  an 
exclusion;  that  is,  a  safe  harbor.  What 
we  found  under  current  law  is  that  peo- 


ple in  business,  in  order  to  avoid  liabil- 
ity in  terms  of  speculating  about  their 
company  or  commenting  on  their  com- 
pany's future,  simply  have  clammed 
up.  Their  lawyers  tell  them,  "Look,  if 
you  say  anything  and  it  turns  out  not 
to  be  totally  accurate  or  if  you  specu- 
late on  the  future  and  it  goes  the  other 
way,  you  are  going  to  get  sued."  So  to 
avoid  being  sued  they  say,  "We  don't 
want  you  to  say  anything."  Literally, 
that  is  what  many  companies  will  say. 

"How  is  the  weather  at  your  plant?" 

"Can't  say." 

"What  do  you  expect  your  earnings 
to  be?" 

"I  don't  know." 

What  this  issue  revolves  around  is 
the  fact  that  we  have  denied  economic 
free  speech.  It  is  a  different  issue  than 
misleading  people.  I  think  everyone 
here — at  least  I  hope  they  would — 
would  feel  very  strongly  that  if  some- 
one intentionally  misleads  you  for 
their  own  gain  that  we  give  redress  for 
that.  We  expect  people  to  be  honest  and 
that  is  fair  and  reasonable.  But  what 
we  have  found  is  the  penalties  are  so 
profound  and  enormous  and  the  ease  of 
bringing  a  suit  is  so  great  that  we  have 
tried  to  address  the  problem  by  at  least 
not  penalizing  people  who  make  rea- 
sonable statements  about  the  future  of 
their  company.  That  is  what  this  is  all 
about. 

The  first  thing  the  bill  does  is  go 
through  a  series  of  instances  where 
some  people  have  been  known  to  make 
misstatements  about  a  company  in  the 
past,  and  they  specifically  exclude 
them  from  this  safe  harbor.  In  other 
words,  they  say.  Look,  if  you  are  con- 
victed of  any  felony  or  misdemeanor, 
you  are  not  going  to  come  under  this 
provision  at  least  for  a  few  years.  If 
you  are  offering  securities  by  a  blank 
check  company,  you're  not  going  to 
come  under  this  safe  harbor  provision. 
If  you  are  involved  in  issuance  of  penny 
stocks,  you  are  not  going  to  come 
under  this  safe  harbor  provision.  If  you 
are  dealing  with  a  rollup  transaction, 
you  will  not  come  under  the  safe  har- 
bor provision.  If  you  are  dealing  with  a 
going  private  transaction,  you  will  not 
come  under  the  safe  harbor  provision. 

The  bill  has  said  here  are  some  areas, 
and  we  understand  in  the  past  people 
have  made  misleading  statements  or 
false  statements,  and  we  are  going  to 
specifically  exclude  them  from  the  safe 
harbor.  Mr.  President,  I  think  that  is 
responsible.  I  want  to  commend  the 
chairman  of  the  committee  for  doing 
that.  I  think  it  is  a  responsible  ap- 
proach. I  want  to  say  on  this  floor  that 
if  there  are  other  areas  that  have  had 
this  kind  of  problem,  we  ought  to  pay 
attention  and  add  them  to  this  section. 
That  is  how  to  deal  with  this  area.  If 
there  is  a  problem,  we  have  to  deal 
with  it.  What  is  left,  which  is  consider- 
ably reduced,  is  meant  to  give  some 
freedom  of  speech  and  is  meant  to 
allow  people  to  make  reasonable  state- 
ments. 


The  problem  here  is  that  any  time 
you  attempt  to  forecast  earnings,  any 
time  you.  again,  attempt  to  forecast 
what  is  going  on,  you  are  probably  not 
going  to  have  any  better  record  of  fore- 
casting than  the  weather  bureau  has. 
They  are  conscientious,  honest,  and 
they  miss  it  about  half  of  the  time.  It 
does  not  mean  that  they  are  evil.  What 
it  means  is  that  it  is  difficult  to  fore- 
cast. The  question  we  have  to  answer 
is,  should  we  simply,  by  putting  tough 
penalties  into  place,  prevent  people 
from  economic  forecasting.  Maybe  we 
ought  to  put  into  law  that  it  is  illegal 
for  anybody  to  come  in  about  the  fu- 
ture of  their  company.  The  reason  we 
do  not  is  that  it  probably  does  not  help 
investors  very  much. 

Mrs.  BOXER.  Will  the  Senator  yield? 

Mr.  BROWN.  I  will  yield  when  I  fin- 
ish my  statement.  This  is  an  attempt. 
One  says,  "knowingly  made  with  a  pur- 
pose and  actual  intent  of  misleading 
investors."  The  amendment  says, 
"made  with  the  actual  knowledge  that 
it  was  false  or  misleading." 

Well,  "knowingly  made"  and  "actual 
knowledge"  sound  similar  and  have 
some  similarities.  I  believe,  in  reading 
the  legislation,  the  big  difference  is 
this:  It  is  in  the  words  of  "purpose" 
and  "actual  intent."  I  think  as  Mem- 
bers try  and  make  a  decision  about 
how  they  can  vote,  they  ought  to  ask 
themselves,  if  somebody  makes  a  state- 
ment and  it  turns  out  not  to  be  accu- 
rate, should  we  insist,  before  we  penal- 
ize them,  that  they  had  the  purpose 
and  actual  intent  of  misleading  some- 
one? Or  was  it  an  innocent  statement 
and  they  did  not  intend  to  mislead 
someone,  they  did  not  have  that  actual 
intent?  I  believe  the  purpose  of  mis- 
leading someone  and  intent  of  mislead- 
ing someone  is  at  the  heart  of  this 
amendment. 

The  amendment  is  offered  by  a  very 
conscientious,  thoughtful  legislator.  It 
is  endorsed  by  a  very  thoughtful  and 
reasonable  judge,  who  acts  as  counsel 
to  the  President.  I  think  the  heart  of 
the  issue  comes  down  to  whether  or  not 
we  want  to  extend  economic  free 
speech  in  these  areas.  Should  you  have 
the  purpose  and  intent  of  misleading 
people,  or  should  you  be  allowed  to  say 
what  is  appropriate  without  that? 

Mr.  President.  I  want  to  pledge  one 
thing.  I  think  the  issue  raised  is  appro- 
priate and  is  a  good  one.  I  pledge  one 
thing.  If  there  are  additional  carved- 
out  areas,  exemptions  from  this  that 
we  ought  to  look  at.  I  want  to  look  at 
them  and  support  them  if  they  are  rea- 
sonable. But  let  me  say.  Mr.  President, 
that  I  think  it  is  important  that  we  be 
very  careful  about  denying  economic 
free  speech.  It  is  an  important  aspect 
of  giving  a  full  picture  in  describing 
economic  opportunities  and  economic 
endeavors. 

Mr.  D'AMATO.  Mr.  President,  I  be- 
lieve that  under  the  present  order  we 
have  10  minutes  equally  divided. 


The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  D'AMATO.  Mr.  President,  we 
have  debated  this  issue  for  several  days 
and  I  think  the  Senator  from  Colorado 
stated  the  concern  with  this  amend- 
ment well.  If  there  are  areas  where  we 
need  additional  carve-outs — to  exempt 
people  from  getting  this  safe  harbor,  I 
am  willing  to  look  at  them.  Senator 
DODD  is  willing  to  look  at  them.  Sen- 
ator DoMENici  is  willing  to  look  at 
them.  If  there  are  reasonable  sugges- 
tions that  the  SEC  has,  we  will  look  at 
them.  We  are  going  to  go  to  conference 
if  we  pass  this  bill,  and  I  pledge  that  we 
will  keep  the  offer  open  to  look  at 
those  suggestions.  We  have  been  look- 
ing for  them  for  3  years.  If  suggestions 
come  up  now,  because  of  this  legisla- 
tion, and  they  make  sense,  I  will  cer- 
tainly consider  them.  We  have  worked 
to  modify  and  strengthen.  S.  240,  to 
protect  the  rights  of  the  legitimate  in- 
vestor and  understand  their  concerns. 
That  is  what  we  attempted  to  do  in 
drafting  this  legislation. 

I  yield  the  floor. 

Mr.  SARBANES.  Mr.  President,  I  just 
want  to  make  a  couple  of  comments 
here  at  the  close  of  the  debate  on  this 
amendment.  I  have  to  say  to  my  col- 
leagues, I  hope  everyone  understands 
that  they  are  ignoring  the  rec- 
ommendations and  judgment  of  the 
Chairman  of  the  SEC,  the  State  Securi- 
ties Regulators,  Government  Finance 
Officers  Association,  and  so  forth.  It 
may  well  be  that  people  feel  so  knowl- 
edgeable and  have  such  expertise  in 
this  area  that  that  does  not  trouble 
them.  I  have  to  tell  you,  it  troubles  me 
and  would  trouble  me  wherever  I  found 
myself  on  some  issues.  I  would  want  to 
be  very  certain  about  ignoring  those 
opinions. 

Arthur  Levitt  said: 

A  carefully  crafted  safe  harbor  protection 
from  meritless  private  lawsuits  should  en- 
courage public  companies  to  make  addi- 
tional forward-looking  disclosure  that  would 
benefit  investors. 

That  is  what  the  Senator  from  Con- 
necticut has  been  asserting.  No  one  is 
challenging  that.  He  earlier  said,  "You 
are  not  going  to  have  any  safe  harbor." 
Nobody  is  saying  that. 
Arthur  Levitt  goes  on  to  say: 
At  the  same  time,  it  should  not  com- 
promise the  integrity  of  such  information 
which  is  vital  to  both  investor  protection 
and  the  efficiency  of  the  capital  markets— 
the  two  goals  of  the  Federal  securities  law. 

He  has  said  about  the  language  that 
is  in  the  bill,  the  language  we  are  try- 
ing to  take  out: 

I  cannot  embrace  proposals  which  allow 
willful  fraud  to  receive  the  benefit  of  safe 
harbor  protection. 

That  is  what  the  issue  is.  The  Gov- 
ernment Finance  Officers  Association 
has  written  to  us  that  the  safe  harbor 
provision  in  the  bill  opens  a  major 
loophole  through  which  wrongdoers 
could  escape  liability  while  fraud  vic- 


tims would  be  denied  recovery.  That  is 
the  issue. 

I  understand  that  we  need  a  meaning- 
ful safe  harbor,  but  the  safe  harbor 
should  not  be  structured  in  such  a  way 
that  pirates  can  find  shelter  in  it.  And. 
as  written,  the  language  in  the  legisla- 
tion does  exactly  that.  That  is  why  the 
Chairman  of  the  Securities  and  Ex- 
change Commission,  the  Government 
Finance  Officers  Association,  the 
North  American  Securities  Adminis- 
trators Association,  which  represents 
the  50  States'  security  regulators,  that 
is  why — the  North  American  Security 
Administration  Association  called  the 
provisions  in  the  bill  "An  overly  broad 
safe  harbor  making  it  extremely  dif- 
ficult to  sue  when  misleading  informa- 
tion causes  investors  to  suffer  losses." 

The  amendment  is  very  simple.  The 
amendment  would  take  out  the  lan- 
guage in  which  all  of  the  regulators 
have  seen  major  problems,  in  terms  of 
investor  fraud,  and  substitute  for  it 
that  you  do  not  have  protection  in  a 
safe  harbor  if  you  make  a  forward- 
looking  statement  made  with  the  ac- 
tual knowledge  that  it  was  false  or 
misleading.  And  no  one  yet  on  the  floor 
has  explained  to  me  why  such  state- 
ments ought  to  get  protection  from  li- 
ability. 

Mrs.  BOXER.  Will  the  Senator  yield? 

Mr.  SARBANES.  I  yield  to  the  Sen- 
ator from  California. 

Mrs.  BOXER.  Mr.  President,  I  think 
that  this  is  the  crux  of  the  matter.  And 
the  ranking  member  is  really  the  con- 
science of  the  Senate  on  this  whole 
matter.  I  want  to  ask  a  very  direct 
question.  I  am  not  an  attorney,  and  my 
learned  friend  is. 

If  we  vote  for  S.  240  without  the  Sen- 
ator's amendment,  is  it  the  Senator's 
view  that  a  company  or  an  officer  of  a 
company,  could  make  a  false  state- 
ments-tell a  lie,  put  it  that  way— make 
a  false  statement,  which  is  tell  a  lie, 
that  he  had  actual  knowledge  was  a 
lie? 

In  other  words.  I  know  I  am  wearing 
a  yellow  suit.  If  I  said  I  am  wearing  a 
blue  suit,  I  am  telling  a  lie.  I  have  to 
know  that  this  is  yellow.  Is  my  friend 
saying  that  unless  we  adopt  his  amend- 
ment we  could  have  a  business  person 
make  a  false  statement  that  he  knew 
was  false,  and  he  could  still  benefit 
from  the  safe  harbor  in  S.  240  and  hide 
behind  that? 

Mr.  SARBANES.  He  could  find  shel- 
ter within  the  safe  harbor  even  though 
he  had  actual  knowledge  that  the 
statement  was  false — even  though  he 
had  actual  knowledge. 

Mr.  D'AMATO.  Mr.  President,  I  have 
heard  many  statements  in  this  debate. 
One  particular  statement  I  have  heard 
is  about  a  pirate's  cove.  The  pirate's 
cove  exists  today,  those  pirates  are 
taking  investors  for  a  real  ride,  and 
they  are  drowning  them.  They  are 
drowning  companies  and  they  are 
drowning  good  people. 


All  the  pirates  have  to  do  is  allege 
fraud,  and  companies  find  themselves 
facing  millions  of  dollars  in  damages  or 
in  settlements.  If  we  adopt  the  stand- 
ard in  this  amendment,  nobody  will  be 
willing  to  make  predictions.  They  will 
not  take  the  risk. 

Now,  look  at  what  S.  240  says.  It 
says,  with  no  exceptions,  that  the  safe 
harbor  does  not  apply  to  a  forward 
statement  that  is  knowingly  made 
with  the  purpose  and  actual  intent  of 
misleading  investors. 

We  think  that  this  standard  will  en- 
courage people  to  make  statements, 
make  predictions,  but  will  hold  them 
liable  if  they  knowingly,  with  intent  to 
defraud  make  a  statement  that  is  false. 
Anything  less  than  this  standard  will 
allow  the  same  band  of  pirates  that  we 
have  now  to  continue  to  bring 
meritless  cases. 

S.  240  stops  lawyers  from  being  able 
to  pay  their  professional  plaintiffs. 
They  were  actually  paying  people 
$10,000,  $15,000,  $20,000  to  use  their  name 
on  the  suit.  One  of  these  characters  has 
signed  up  14  times  with  the  same  law 
firm,  the  same  law  firm  that  is  work- 
ing, lobbying,  paying  millions  of  dol- 
lars to  try  and  defeat  comprehensive 
reform. 

If  we  want  reform  and  to  we  want  to 
get  rid  of  these  pirates,  we  need  to  pass 
S.  240.  This  amendment  will  cause  a 
chilling  effect  on  the  ability  of  people 
to  make  projections  about  the  future. 
I  yield  the  floor. 

Mr.  D'AMATO.  Mr.  President.  I  move 
to  table  the  amendment  and  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  have  been  ordered. 
The     PRESIDING     OFFICER.     The 
question  is  on  agreeing  to  the  motion 
to  table. 
The  yeas  and  nays  have  been  ordered. 
T;  e  clerk  will  call  the  roll. 
The  bill  clerk  called  the  roll. 
Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Indiana  [Mr.  LUGAR]  is  nec- 
essarily absent. 

The  PRESIDING  OFFICER  (Mr. 
DeWine).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  50, 
nays  48,  as  follows: 

[Rollcall  Vote  No.  289  Leg.] 
YEAS— 50 

Kassebaum 

Kempthorne 

Kyi 

Lieberman 

Lott 

Mack 

McConnell 

.Nickles 

Packwood 

Premier 

Reid 

Santorum 

Slmpeon 

Smith 


Abraham 

Domenici 

Ashcroft 

Fairclolh 

Bennett 

Ford 

Brown 

Frist 

Bums 

Gorton 

Campbell 

Gramra 

Chafee 

Crams 

Coats 

Grassley 

Cochran 

Gregg 

Coverdell 

Hatch 

Craig 

Hatneld 

D'Amato 

Helms 

DeWine 

Hutchison 

Dodd 

Inhofe 

Dole 

Jeffords 
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Snowe 

Thomas 

Thurmond 

Steveiu 

Thompson 
NAYS— 48 

Warner 

Akak<i 

Feins  celn 

Mikulskl 

Baucus 

Glenn 

Moseley-Braun 

Biden 

Graham 

Moynihan 

Bingaman 

Harkin 

Murkowski 

Boxer 

Henin 

Murray 

Bradley 

HolUngs 

Nunn 
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So  the  motion  to  lay  on  the  table  the 
amendiTient  (No.  1478)  was  agreed  to. 

Mr.  D'AMATO.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  D'AMATO.  Mr.  President,  I 
would  propound  a  unanimous-consent 
request  which  I  believe  will  deal  with 
all  of  the  outstanding  amendments.  I 
believe  there  are  six  amendments, 
three  on  each  side,  and  it  would  be  my 
intent  to  ask  that  we  stack  those  votes 
so  we  could  give  our  colleagues  the  op- 
portunity to  arrange  their  evening 
schedule.  Possibly,  with  the  concur- 
rence of  the  two  leaders,  we  can  agree 
to  time  limits  on  all  of  those  amend- 
ments, so  we  can  take  them  up  tomor- 
row morning  and  then  proceed  to  final 
passage.  That  is  my  intent,  to  see  if  we 
can  reach  that  agreement.  I  bring  this 
up  because  some  of  my  colleagues  have 
cisked  what  the  schedule  will  be.  If  we 
can  work  out  that  agreement,  it  would 
be  my  hope  that  we  would  dispose  of  all 
of  the  amendments  this  evening  and 
then  start  voting  at  a  certain  time  to- 
morrow morning, 

I  yield  the  floor. 

Mr.  COVERDELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  COVERDELL.  Mr.  President,  I 
rise  to  speak  on  the  bill. 


DISTURBING  EVENTS  IN  HAITI 

Mr.  COVERDELL.  I  wish  to  comment 
specifically  on  the  remarks  that  were 
made  earlier  by  the  Senate  majority 
leader  and  the  Senator  from  Arizona 
with  regard  to  the  disturbing  events  we 
have  witnessed  in  Haiti. 

Mr.  President,  we  have  received  re- 
ports that  voting  tally  sheets  were 
being  intentionally  altered  and  ballots 
were  being  substituted  with  newly 
marked  ballots.  While  widespread  vio- 
lence had  been  deterred,  there  has  been 
a  lack  of  visible  security,  and  closed 


individual  polls  have  forced  Haitians  to 
go  home  without  casting  their  vote. 
There  have  been  long  delays  in  the 
opening  of  polls  in  many  areas  and  a 
shortage  of  electoral  material.  Many 
ballot  boxes  were  not  sealed  properly 
before  being  turned  over  to  the  re- 
gional centers.  Observers  found  a  few 
cases  of  ballot  stuffing. 

In  short,  we  have  a  serious  situation. 
I  conferred  with  the  majority  leader 
with  regard  to  these  events,  and  want 
to  announce  to  the  Senate  we  will  con- 
duct hearings  on  the  week  we  return  in 
the  subcommittee  of  the  Foreign  Rela- 
tions Committee,  specifically  the  West- 
em  Hemisphere  Subcommittee.  I  want- 
ed to  make  that  known  to  the  Senate. 

Mr.  President,  I  yield  the  floor. 

Mr.  DODD.  Mr.  President,  I  ask  unan- 
imous consent  that  I  may  speak  as  if  in 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EVENTS  IN  HAITI 

Mr.  DODD.  I  was  not  in  Haiti  this 
past  weekend  as  part  of  an  observer 
group,  but  as  I  think  most  of  my  col- 
leagues know,  I  have  been  there  on  nu- 
merous occasions.  In  fact,  I  lived  on 
the  border  of  that  country  for  2'/6  years 
and  have  a  more  than  passing  interest 
in  the  awareness  of  Haiti. 

As  I  have  listened  this  afternoon  to 
several  speeches  now  made  about  the 
events  in  Haiti  over  the  past  several 
days,  I  find  it  stunning  in  many  ways. 
My  colleagues,  by  their  remarks,  al- 
most imply  that  the  situation  in  Haiti 
would  have  been  preferable  had  there 
not  been  an  election  or  had  there  not 
been  the  decision  by  the  administra- 
tion in  previous  months  to  go  back  to 
intercede,  along  with  the  support  of 
the  international  community,  to  try  to 
restore  the  democratically  elected  gov- 
ernment of  that  country. 

This  was  not  a  perfect  election  in 
Haiti.  There  were  serious  problems. 
But,  remember,  this  is  a  country  that 
can  count  free  elections  on  one  hand — 
fewer  fingers  in  fact — that  they  have 
had  over  the  years.  The  last  free  one 
was  4  or  5  years  ago  when  President 
Aristide  was  elected.  And  then  we 
watched  that  election  be  ripped  from 
the  people  of  that  country  through  a 
coup. 

President  Clinton,  the  administra- 
tion, took  the  courageous  decision  to 
restore  President  Aristide  to  power  in 
that  country.  And  I  recall  back  in 
those  days  during  that  debate  the  al- 
most apparent  disappointment  that 
there  was  not  more  of  a  tragedy.  We 
did  not  lose  a  single  soldier  in  that  ef- 
fort. In  fact,  the  President  deserves 
great  commendation,  mind  you,  for  the 
courage  he  showed  in  making  an  un- 
popular move.  It  was  not  popular  at 
the  time.  Today,  interestingly,  the  ma- 
jority of  people  in  this  country  think 
the  President  did  the  right  thing. 


Now,  over  the  weekend,  they  had  an 
election.  It  is  a  poor  country  with  a 
tremendous  level  of  illiteracy  and  stag- 
gering economic  problems.  So  it  did 
not  look  like  a  perfect  election  in  this 
country.  But  it  is  an  effort  of  poor  peo- 
ple to  get  out  and  freely  choose  its 
leadership,  literally  hundreds  and  hun- 
dreds of  candidates  for  local  office  and 
national  office  in  that  country.  And 
rather  than  castigate  and  denounce  the 
effort  for  the  shortcomings  that  cer- 
tainly were  obvious  and  apparent,  why 
are  we  not  applauding  the  fact  that 
this  country  was  trying  to  embrace  de- 
mocracy and  do  so  in  a  noble  way? 

Granted  they  had  problems  with  bal- 
lot boxes  and  people  abused  the  proc- 
ess. Votes  were  not  counted.  Therfe 
were  shortcomings,  to  put  it  mildly,  in 
the  process.  All  of  that  I  accept.  But 
instead  of  picking  this  process  apart, 
there  ought  to  be  at  least  some  under- 
lying statements  that  indicate  that  we 
support  this  effort.  We  hope  it  is  not 
just  a  one-time  effort,  but  that  in  com- 
ing months  and  years  we  will  see  de- 
mocracy take  hold  in  this  poor,  little 
country  to  our  south. 

And  so  I  have  been  disappointed.  It  is 
just  a  continuum  of  almost  the  dis- 
appointment people  expressed  over  the 
last  year  over  the  President's  decision 
to  go  in  and  restore  President  Aristide, 
which  was  a  success.  It  seems  to  be  a 
continuation  of  that.  I  am  disappointed 
by  these  remarks.  This  is  working.  It  is 
not  perfect.  We  have  watched  what 
happened  in  other  countries,  including 
what  we  are  watching  in  the  former  So- 
viet Union,  the  New  Independent  Re- 
publics. Countries  that  are  struggling 
to  find  their  democratic  feet  do  not  do 
so  instantaneously.  It  takes  time. 

So  I  commend  President  Aristide  and 
commend  the  people  of  Haiti  for  the 
courageous  attempt  to  have  a  free  and 
fair  election.  I  am  terribly  dis- 
appointed it  did  not  meet  our  high 
standards  of  a  perfect  election.  But 
rather  than  spend  our  time  denouncing 
the  imperfections,  we  ought  to  take  a 
moment  out  and  commend  these  peo- 
ple. Some  people  walked  literally  miles 
and  miles  to  get  to  a  polling  place  in 
order  to  exercise  their  rights.  Most  of 
them  are  illiterate,  cannot  read  or 
write.  They  have  to  vote  by  looking  at 
colors  or  symbols  on  a  ballot  in  order 
to  choose  their  party  or  candidates. 
And  to  watch  people  get  out  with,  I 
think,  the  returns  somewhere  around 
60  or  70  percent— in  our  elections  in 
1974  we  had  38  percent  that  turned  out 
to  vote. 

So  with  all  its  imperfections,  I  think 
the  people  of  Haiti  deserve  our  aj)- 
plause,  our  commendation  for  their  ef- 
forts. And  certainly  the  Government  of 
Haiti  does,  as  well,  for  conducting  this 
election.  And  albeit  with  its  short- 
comings, my  hope  is  in  coming  years 
we  will  see  better  results  and  less  im- 
perfections in  the  process.  But  they  do 
not  deserve   to  be   denounced,   in  my 


view,   for  the  significant  efforts  they 
have  made. 

Mr.  President.  I  yield  the  floor. 

Mr.  McCAIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  McCAIN.  I  listened  with  interest 
to  the  statement  just  made  by  my 
friend  from  Connecticut.  And  all  I  can 
say  is  it  is  deja  vu  all  over  again.  I  re- 
member the  criticism  that  the  Senator 
from  Connecticut  leveled  at  the  elec- 
tion in  El  Salvador  that  was  attended 
by  me  and  others.  And,  Mr.  President, 
he  might  have  missed  the  thrust  of  my 
remarks.  And  that  is.  that  this  elec- 
tion, according  to  the  same  group,  the 
IRI,  that  has  observed  some  48  elec- 
tions around  the  world,  did  not  meet 
high  standards.  They  did  not  meet  min- 
imum standards,  I  say  to  the  Senator 
from  Connecticut. 

I  applaud  the  effort  of  the  people  of 
Haiti  for  wanting  to  be  involved  in  the 
electoral  process.  I  applaud  the  efforts 
that  have  been  made  by  many  people. 
But  the  fact  is.  by  objective  judgment, 
this  election  was  chaos — chaos. 

And.  Mr.  President,  the  report  of  our 
observers — I  will  be  brief  because  I 
know  the  Senator  from  New  York  gets 
understandably  impatient  with  this 
issue  impeding  the  progress  of  the 
pending  legislation.  But  this  is  the  re- 
port of  the  objective  observers,  these 
same  observation  teams  that,  as  I  say, 
observed  48  other  elections  throughout 
the  world  and  judged  by  the  same 
standards,  not  high  standards,  Mr. 
President,  the  same  standards.  Here's 
what  they  said: 

General:  Total  breakdown  in  reception  of 
ballots  and  tally  sheets  to  counting  centers; 
total  abandonment  of  materials;  zero  super- 
vision of  materials;  counting  of  ballots  oc- 
curring without  supervision. 

Tally  Sheets:  Tally  sheets  being  destroyed 
deliberately;  tally  sheets  have  been  created' 
replaced;  tally  sheets  with  opposition  parties 
leading  have  been  destroyed  in  front  of  ob- 
servers; tally  sheets  and  other  electoral 
records  are  being  thrown  out  as  garbage — 
and  trash  is  being  removed  from  site. 

Ballots:  Ballots  have  been  burned,  both 
used  and  unused;  ballots  have  been  sub- 
stituted with  newly  marked  ballots;  unused 
ballots  by  the  hundreds  of  thousands  are 
readily  accessible  at  counting  sites. 

Let  me  repeat  that.  Perhaps  the  Sen- 
ator from  Connecticut  feels  it  is  a  real 
high  standard  not  to  expect  unused  bal- 
lots by  the  hundreds  of  thousands  read- 
ily available  at  counting  sites. 

Unused  ballots  being  mixed  in  with  marked 
ballots;  new  ballots  clearly  being  marked  at 
counting  sites;  crumpled  ballots,  registra- 
tion materials,  and  ballot  boxes  accumulat- 
ing in  trash  heaps,  inside  and  outside  count- 
ing sites. 

Ballot  Boxes:  Ballot  boxes  universally  un- 
sealed; ballot  boxes  being  sealed  at  counting 
sites  with  serial  numbered  seals  that  may 
not  correspond  to  actual  voting  site  number; 
sealed  ballot  boxes  are  being  thrown  away. 

Registration  Cards:  Registration  records  in 
total  disarray;  registration  records  being  jet- 
tisoned into  the  trash  in  large  quantities; 
unused  registration  cards  (remember  one 
million  missing)  found  in  large  quantities. 


This  is  not  a  result  of  underdevelop- 
ment nor  simple  mismanagement;  this 
is  orchestrated  chaos. 

Mr.     HARKIN.    Would    the    Senator 
yield  for  a  question? 
Mr.  MCCAIN.  I  would  be  glad  to. 
Mr.   HARKIN.   You   mentioned— I  do 
not  know  who  IRI  is. 

Mr.  McCAINQ.  The  International  Re- 
publican Institute,  which  was  there 
monitoring  this  election,  as  they  have 
some  48  elections  throughout  the 
world.  I  say  to  my  friend  from  Iowa, 
there  are  certain  standard  procedures 
used  in  judging  any  election,  whether 
it  be  Russia,  El  Salvador,  Haiti,  any- 
where else.  These  minimum  standards 
are  what  an  election  is  judged  by. 

Mr.  HARKIN.  If  I  could  ask  another 
question. 

It  is  the  International  Republican  In- 
stitute. I  did  not  know  that. 

Second,  in  this  institute,  did  they 
monitor  the  elections  that  were  held  in 
Haiti  about,  if  I  am  not  mistaken,  a  lit- 
tle over  2  years  ago  when  the  junta,  the 
military,  was  in  charge  and  there  was 
an  election  there? 

I  am  wondering  whether  they  mon- 
itored that  election  and  if  they  drew 
any  comparisons  between  this  election 
and  that  election.  I  only  ask  that  ques- 
tion because 

Mr.  McCAIN.  My  answer  is,  as  you 
know,  that  that  election  was  so  fraudu- 
lent there  was  no  international  ob- 
server groups  allowed  there.  But  in  the 
words  of  other  people  who  observed  the 
1990  election,  this  was  far  worse  than 
the  1990  election  conducted  in  Haiti 
which  was  observed  by  international 
organizations. 

Mr.  HARKIN.  May  I  ask  one  more 
question?  Does  the  Senator  know  how 
much  money  the  United  States  or 
other  nations  may  have  provided  and 
support  that  we  may  have  provided  in 
order  to  help  that  electoral  process  in 
Haiti,  being  a  poor  country?  I  just  won- 
der if  there  are  any  figures  on  how 
much  we  did  in  terms  of  monitoring  as- 
sistance to  help  them  do  the  things 
that  the  Senator  has  pointed  out  were 
shortcomings  in  that  election. 

Mr.  MCCAIN.  I  respond  to  my  friend 
from  Iowa,  I  do  not  know  the  amount 
of  money.  I  do  know  what  the  commit- 
ment on  the  part  of  the  American  Gov- 
ernment was.  But  I  know  the  election 
should  have  met  certain  minimum 
standards.  Otherwise,  there  is  no  sense 
in  holding  an  election.  And  the  observ- 
ers who  came  in  to  observe  this  elec- 
tion and  others  did  not  believe  those 
standards  were  met.  I  mean,  the  front 
page  of  the  Washington  Post  this 
morning,  "chaos"  and  other  descrip- 
tions along  those  lines  clearly  indicate 
that  if  we  did  spend  money,  and  I  am 
sure  we  did,  that  it  was  either  mis- 
placed or  improperly  used  or  some- 
thing. 

The  real  point  here,  I  say  to  my 
friend  from  Iowa,  is  I  do  not  know  how 
much  money  was  spent.  I  know  money 


was  spent,  but  I  know  that  these  are 
trained  observers  who  observe  election 
after  election  after  election  around  the 
world  and  judged  the  election  in  Russia 
to  be  overall  fair,  the  election  in  El 
Salvador  to  be  fair,  the  election  in 
Nicaragua  to  be  fair,  the  recent  elec- 
tion in  Chile  to  be  fair.  This  is  the  first 
time  they  have  judged  this  election  not 
to  be,  that  I  know  of,  one  which  was 
fair  and  open.  But  they  certainly  did 
not  judge  the  previous  election  to  be  in 
any  way  acceptable.  They  did  not  even 
go  to  see  it  because  everybody  knew 
what  that  election  was  all  about. 

Mr.  HARKIN.  I  thank  the  Senator. 

Mr.  MCCAIN.  I  thank  my  friend.  I  al- 
ways appreciate  this  dialog  with  my 
friend  from  Connecticut.  I  think  he 
ma.v  have  misunderstood  the  point 
when  I  made  my  statement.  I  also  ad- 
mire the  tenacity,  desire,  the  will  of 
the  Haitian  people  to  obtain  freedom. 
They  are  people  who  deserve,  if  any  one 
group  of  people  in  this  hemisphere  de- 
serves our  assistance  and  help,  and 
they  deserve  a  freely  elected  govern- 
ment after  all  they  have  suffered 
through. 

I  am  just  saying  to  my  friend  from 
Connecticut  that  there  are  certain 
standards  that  must  be  observed,  that 
must  be  adhered  to  in  any  election; 
otherwise,  the  people  do  not  have  that 
precious  right,  and  that  is  to  choose 
their  own  leadership. 

It  is  not  clear  to  me  yet  what  all  the 
reasons  behind  this  failure  were  but,  in 
my  view,  it  has  been  a  significant  fail- 
ure. 

I  yield  the  floor. 

Mr.  GRAHAM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida. 

Mr.  GRAHAM.  Mr.  President,  it  had 
been  my  intention  at  this  point  to  offer 
an  amendment,  but  I  ask  unanimous 
consent  for  time  as  in  morning  busi- 
ness. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


OBSERVATIONS  ON  ELECTIONS  IN 
HAITI 

Mr.  GRAHAM.  Mr.  President,  I  was 
in  Haiti  on  Saturday  and  Sunday  of 
this  weekend,  and  I  would  like  to  share 
with  my  colleagues  some  of  my  obser- 
vations. I  intend  to  submit  a  more  for- 
mal statement  later,  but  for  this  after- 
noon, I  would  like  to  talk  about  some 
of  the  things  that  I  saw. 

Frankly,  to  my  good  friend  from  Ari- 
zona, who  was  represented  in  Haiti,  he 
and  the  IRI.  by  another  good  friend. 
Congressman  Porter  Goss  of  my  State 
of  Florida,  I  was  concerned  about  my 
first  experience  in  Haiti  this  weekend. 
I  got  off  the  plane  Saturday  morning  at 
approximately  11  o'clock,  and  at  the 
foot  of  the  plane  were  several  U.S.  re- 
porters, including  a  representative  of 
one  of  the  major  networks.  The  first 
question  that  was  asked  was  what  did 
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we  think  about  the  report  that  had 
been  issued  a  few  hours  earlier  on  Sat- 
urday morning — this  is  the  day  before 
the  election— by  the  IRI  criticizing  the 
election  that  had  not  yet  taken  place? 

Obviously,  we  were  in  no  position  to 
comment  on  a  report  that  we  had  not 
seen  about  an  election  that  had  not  yet 
taken  place. 

Mr.  MCCAIN.  Will  the  Senator  yield 
to  me  to  respond  to  that? 

Mr.  GRAHAM.  I  would  like  to  com- 
plete my  comments  and  then  yield. 

Mr.  MCCAIN.  The  Senator  made  a  se- 
rious charge.  I  would  like  him  to  let 
me  respond. 

Mr.  GRAHAM.  That  is  not  a  charge. 
It  is  a  factual  statement. 

Mr.  McCain.  As  the  Senator  knows, 
it  is  the  preelectoral  process  and,  to  be 
fair,  the  Senator  from  Florida  ought  to 
say  that.  They  did  not  comment  on  the 
election  itself,  they  commented  on  the 
preelectoral  process.  Let  us  not  distort 
the  record  here,  I  say  to  my  friend 
from  Florida. 

Mr.  GRAHAM.  I  am  not  distorting 
the  record.  They  were  commenting  and 
made  a  conclusionary  statement  as  to 
what  they  thought  the  status  of  the 
election  was  24  hours  before  the  elec- 
tion took  place. 

Mr.  MCCAIN.  I  say  to  my  friend  from 
Florida,  I  have  the  document  in  my 
hand:  "Preelectoral  Assessment  of  the 
June  25,  1995,  Election." 

Mr.  GRAHAM.  You  do  not  have  the 
document  in  your  hand. 

Mr.  McCAIN.  Preelectoral. 

Mr.  GRAHAM.  Because  the  document 
was  approximately  300  pages  long,  as- 
sessing an  election  that  was  24  hours 
yet  before  it  was  to  commence. 

Mr.  McCain.  I  have  the  executive 
summary  of  the  300-page  document, 
and  it  clearly  states  "preelectoral." 
Preelectoral. 

Mr.  GRAHAM.  It  seems  to  me  that  it 
would  have — and  this  is  just  my  assess- 
ment, this  is  my  editorial  judgment — 
that  it  would  have  been  more  appro- 
priate to  have  made  such  an  assess- 
ment after  the  election  had  taken 
place  as  opposed  to  the  morning  prior 
to  the  election  taking  place.  And  it 
would  have  been  more  appropriate  to 
have  deferred  to  what  has  been  the  tra- 
dition of  American  politics,  which  is 
that  partisan  politics  end  at  the  Na- 
tion's boundaries. 

The  reality  is 

Mr.  McCain.  Will  the  Senator  yield 
again?  Is  the  Senator  impugning  the 
integrity  of  Congressman  Goss,  who 
was  the  leader  of  that  organization, 
saying  that  he  took  partisanship  past 
the  waters  edge?  If  the  Senator  has 
evidence 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  has  the  floor. 

Mr.  GRAHAM.  I  am  not  impugning 
anyone's  integrity.  I  am  suggesting 
that  I  believe  that  where  the  United 
States  sends  organizations  to  a  foreigm 
country  to  serve  as  objective  election 


observers,  that  both  in  terms  of  their 
objectivity  as  election  observers  and  in 
the  spirit  that  partisan  politics  end  at 
the  Nation's  boundaries,  that  it  would 
be  appropriate  to  defer  observations  on 
the  election  until  after  the  election  has 
taken  place. 

There  is  a  suspicion  raised  that  the 
purpose  of  issuing  a  report  on  an  elec- 
tion 24  hours  before  it  commences  is  to 
either  influence  the  election  in  that 
country  or  to  influence  domestic  poli- 
tics within  the  United  States.  I  do  not 
think  that  the  process  of  American  po- 
litical party  Involvement  is  advanced 
by  issuing  a  report  of  300  pages  on  the 
morning  before  the  election.  That  is 
my  judgment.  I  would  not  recommend 
that  that  be  done.  Others  may  have  dif- 
ferent assessments  as  to  the  propriety 
of  doing  so,  and  I  would  not  state  that 
my  values  on  this  are  biblical  or  abso- 
lute, but  they  are  my  values. 

Mr.  President,  after  having  gotten  off 
the  plane  and  responding  to  that  series 
of  reporters'  questions,  we  then  went  to 
a  series  of  sessions  in  which  we  were 
briefed  as  to  what  we  might  expect  on 
election  day  and  some  of  the  prepara- 
tion for  this  election. 

Let  me  say,  this  election  is  one  that 
originally  was  supposed  to  have  taken 
place  in  February  or  March  of  this 
year,  coincident  with  the  completion  of 
the  term  of  all  of  the  members  of  the 
lower  house  of  the  Haitian  Parliament 
and  approximately  half  of  the  members 
of  the  Haitian  Senate.  Because  of  a  va- 
riety of  difficulties  in  getting  the  elec- 
tion organized,  it  was  postponed  sev- 
eral times  and  finally  took  place  last 
Sunday. 

There  will  be  a  runoff  election  to- 
wards the  end  of  July  in  those  races 
where  there  was  not  a  majority  of  the 
vote  secured  by  any  candidate. 

I  think  it  is  important— and  I  say 
this  not  in  an  attempt  to  create  an  un- 
duly positive  sense  of  the  atmosphere, 
environment,  but  the  reality  of  con- 
ducting an  election  in  Haiti. 

First,  you  are  dealing  with  a  nation 
that  has  a  very  high  proportion  of  its 
population  that  is  illiterate.  Because  of 
that,  the  ballots  that  were  printed 
were  some  of  the  more  complex  ballots 
that  I  have  ever  seen.  They  were  multi- 
colored, in  order  to  depict  the  parties 
by  being  able  to  fully  illustrate  the 
party  symbols.  If  it  was  a  rooster,  it 
was  a  red  rooster,  with  all  of  the  color- 
ation of  the  rooster.  They  also  had  pic- 
tures of  all  of  the  candidates  for  the 
Senate.  And  in  the  first  voting  precinct 
that  I  visited  in  Cite  Soleil.  one  of  the 
large  slum  areas  in  Port-au-Prince, 
there  were  29  candidates  for  the  Senate 
from  that  particular  district,  two  of 
whom  would  be  elected.  There  were  29 
pictures  of  each  of  those  candidates  for 
the  Senate.  These  are  logistically  dif- 
ficult steps  to  take  in  order  to  assure 
that  people,  many  of  whom  cannot  read 
and  write,  would  be  able  to  cast  an  in- 
formed ballot. 


We  are  also  dealing  with  a  country 
which  has  had  only  two  elections  with- 
in a  whole  generation.  People  do  not 
have  much  experience — those  people 
who  are  running  the  election,  those 
people  who  are  participating  in  the 
election.  Basic  electoral  infrastructure 
is  largely  missing.  Highways  are  ex- 
tremely substandard.  Telephone  and 
other  means  of  communication  are 
often  nonexistent. 

So  those  are  some  of  the  practical 
circumstances  under  which  an  election 
was  held.  Many  of  the  shortcomings 
which  were  cited  by  the  Senator  from 
Arizona  and  the  Senator  from  Georgia 
were  the  result  of  an  attempt  to  in- 
crease the  democracy  of  the  elections. 
They  may  have  been  attempts  which 
exceeded  the  capability  of  those  re- 
sponsible for  administering  the  elec- 
tion. As  an  example,  a  decision  was 
made  that  no  precinct  would  have  more 
than  400  registered  voters.  The  theory 
was  that  they  did  not  want  to  overbur- 
den the  people  who  were  at  the  pre- 
cinct and  had  the  responsibility  for 
managing  by  having  an  excessive  num- 
ber of  voters  at  each  precinct.  The 
number  400  was  selected  as  a  manage- 
able number. 

The  problem  with  that  was  that  they 
ended  up  with  over  12.000  precincts  in 
order  to  have  everybody  in  a  precinct 
with  no  precinct  more  than  400.  Even 
more  than  that,  because  of  the  attempt 
to  allow  as  many  people  a  chance  to 
register  as  possible,  registration  did 
not  close  until  a  few  days  before  last 
Sunday's  election.  So  you  had  many 
people  who  registered  late,  who  were 
assigned  to  one  of  these  precincts  with 
no  more  than  400  people,  where  they 
did  not  have  the  time  or  the  logistical 
capability  to  get  the  ballots  printed 
out  to  those  precincts  that  were  cre- 
ated in  order  to  accommodate  the  late 
registrants.  Probably,  in  retrospect — 
and  maybe  this  will  be  a  lesson  to  be 
applied  at  the  runoff  election  next 
month  and  at  the  Presidential  election 
at  the  end  of  the  year — they  will  close 
the  registration  books  earlier  to  assure 
that  there  is  an  adequate  amount  of 
time  to  process  all  of  the  registered 
people  and  get  the  materials  to  those 
precincts. 

That  is  an  example  of  the  kind  of  cir- 
cumstance which  started  from  a  good 
motive,  to  get  as  many  people  reg- 
istered and  participate  as  possible, 
which  ended  causing  the  kinds  of  prob- 
lems that  have  been  cited. 

I  talked  to  IRI— International  Repub- 
lican Institute — people  who  were  actu- 
ally out  in  the  field  in  the  precincts 
and  small  towns.  I  talked  to  OAS  rep- 
resentatives in  Port-au-Prince,  and  to 
others  who  were  observing  the  election. 
I  asked.  "Is  there  any  evidence  that 
these  problems  were  intended  to  bene- 
fit a  party  or  a  set  of  candidates?"  The 
answer  was.  from  all  sources,  "no." 
The  problems,  the  shortfalls,  were  as  a 
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result  of  incompetence,  maybe  an  over- 
reaching in  terms  of  the  desire  to  ex- 
tend the  election  to  all  of  the  people, 
and  to  the  kind  of  basic  circumstances 
that  are  the  atmosphere,  the  environ- 
ment for  any  election  in  a  country  like 
Haiti.  But  there  was  no  evidence  that 
those  were  intended  to  serve  partisan 
political  advantage. 

As  some  have  said,  we  are  going  to 
have  an  early  opportunity  to  see 
whether  some  of  the  lessons  learned 
last  Sunday  will  be  applied,  because 
there  are  going  to  be  a  second  round  of 
elections  in  just  a  matter  of  4  weeks.  It 
will  be  the  opportunity  for  those  re- 
sponsible for  the  electoral  process  to 
incorporate  some  of  those  lessons  that 
have  been  learned,  in  seeing  that  the 
next  round  of  elections  are  more  or- 
derly. 

Let  me  just  recite  some  of  the  vi- 
gnettes that  stick  in  my  mind  of  this 
election.  In  1987,  there  were  elections 
scheduled  in  Haiti,  and  as  people  lined 
up  at  6  o'clock  in  the  morning  to  vote, 
the  Tontons  Macoutes  came  by  with 
machine  guns  and  slaughtered  people 
in  the  voting  lines.  You  would  think 
that  kind  of  circumstance  that  oc- 
curred less  than  a  decade  ago  would 
create  a  sense  of  anxiety  and  apprehen- 
sion for  people  to  go  out  and  vote  on  a 
Sunday  morning  in  1995.  That  was  not 
the  case.  People  were,  in  fact,  joyful  in 
their  attitudes.  They  were  enthusiastic 
about  the  opp>ortunity  to  vote.  At  6 
o'clock  in  the  morning  in  Cite  Soleil— 
the  same  place  people  were  being  shot 
down  8  years  ago — 40  people  were 
standing  in  line  waiting  to  be  able  to 
be  the  first  to  vote  at  that  particular 
precinct.  It  was  an  exciting  exhilarat- 
ing experience  to  see  people  who  want- 
ed so  much  to  participate  in  democ- 
racy. 

I  was  particularly  impressed  with  the 
number  of  young  people.  I  just  read  an 
article  about  the  low  participation  in 
American  elections  by  our  youngest 
voters.  In  Haiti,  the  youngest  voters 
seem  to  be  the  most  participating.  I 
made  a  point,  through  a  translator,  of 
asking  a  number  of  these  young  people 
why  they  were  doing  this.  Why  was  this 
18-year-old  out  on  a  Sunday  morning 
standing  in  line  to  vote?  The  answer 
was,  "This  is  my  country,  this  is  my 
future.  It  is  important  to  me  and  my 
country  that  democracy  work." 

That  is  exactly  the  kind  of  spirit 
that  will  drive  this  country  into  a  bet- 
ter future,  the  kind  of  spirit  that  will 
begin  to  eradicate  those  circumstances 
that  have  made  holding  an  election  in 
June  1995  so  difficult. 

So.  Mr.  President,  as  I  said.  I  will  be 
submitting  a  fuller  report  at  a  later 
time,  but  I  wanted  to  put  in  context 
what  is  happening  in  this  country.  I  do 
not  intend  to  be  naive  or  Pollyannaish 
about  the  difficulties,  including  the 
difficulties  of  this  election.  But  I  be- 
lieve that  we.  as  Americans,  can  take 
pride  in  what  we  have  accomplished. 


taking  a  country  which  a  year  ago  was 
under  one  of  the  most  brutal  dictator- 
ships in  modern  history  in  the  Western 
Hemisphere,  where  bodies  where  show- 
ing up  every  morning  butchered  as  a 
result  of  the  previous  night's  brutality 
by  agents  of  a  military  dictatorship; 
and  now  we  have  people  standing  up- 
right, prideful  of  their  country,  opti- 
mistic of  their  personal  future,  desir- 
ous of  being  a  part  of  the  future  of 
their  nation  and  seeing  democracy  as 
the  means  by  which  that  future  would 
be  achieved. 

I  think  we  should  take  some  pride  in 
that  and  that  we  will  be  able  to  look 
back,  I  hope,  at  this  experience  last 
Sunday  as  an  important  step  in  what 
will  be  a  long  path  toward  the  emer- 
gence of  Haiti  as  a  fully  committed, 
operative  democracy  with  an  economy 
that  provides  opportunity  and  a  future 
for  its  people  and  a  government  which 
respects  the  rights  and  dignity  of  each 
individual  citizen  of  Haiti. 
(Ms.  SNOWE  assumed  the  chair.) 
Mr.  DODD.  If  my  colleague  will  yield. 
Madam  President,  I  want  to  commend 
our  colleague  from  Florida,  who  took 
the  time,  once  again,  as  he  has  on  nu- 
merous other  occasions,  to  personally 
participate  and  observe  routine,  watch- 
ing the  elections  in  Haiti. 

Senator  Graham  of  Florida  has  a 
consistent  and  longstanding  interest  in 
Haiti,  and  I  think  it  is  worth  our  while. 
We  anticipate  and  await  a  more  de- 
tailed report. 

I  was  particularly  interested  in  hear- 
ing your  firsthand  accounts  of  what  ac- 
tually occurred  this  past  weekend, 
with  all  of  the  shortcomings  that  oc- 
curred. 

I  read  with  some  interest  the  depar- 
ture statement  of  the  U.S.  Presidential 
delegation  who  observed  the  Haitian 
elections  and  the  number  of  places  that 
the  delegation— some  300  polling  sites- 
observed  complicated  balloting  proce- 
dures involving  elections  for  more  than 
2,100  legislative,  mayoral  and  local 
council  offices,  25  political  parties,  and 
it  goes  on  how  complicated  this  process 
was. 
The  delegation  notes  here  that: 
Despite  repeated  misunderstandings  over 
the  actions  of  election  officials  at  all  levels, 
the  delegation  saw  little  evidence  of  any  ef- 
fort to  favor  a  single  political  party  or  of  an 
organized  attempt  to  intentionally  subvert 
the  electoral  machinery.  At  many  points, 
the  Provisional  Electoral  Council's  actions 
and  public  statements  raised  questions  about 
the  credibility  of  the  process.  The  most  sig- 
nificant of  the  problems  was  the  failure  to 
explain  the  reasons  candidates  were  rejected. 
Political  parties  raised  these  and  other  con- 
cerns relating  to  the  transparency  of  the 
elections  in  their  contacts  within  the  delega- 
tion. 

It  goes  on.  I  think  it  points  out  the 
success  of  this  delegation. 

Last,  Mr.  President,  in  the  Miami 
Herald.  Monday,  June  26.  edition, 
"Haiti:  Ballots,  Not  Bullets."  I  think  it 
is  a  worthwhile  headline  to  note.  Bal- 
lots Not  Bullets. 


Historic  vote  is  mostly  free  of  violence. 
Democracy  scored  a  fragile  victory  Sunday 
as  Haitians  trooped  to  the  polls  under  a  blaz- 
ing sun  and  a  cloud  of  confusion  to  vote  on 
all  but  10  of  the  country's  2.205  elected  of- 
fices. 

I  ask  unanimous  consent  to  have  the 
article  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Haiti:  Ballots,  not  Bullets 
(By  Don  Bohning  and  Susan  Benesch) 

Port-au-Prince.— Democracy  scored  a 
fragile  victory  Sunday  as  Haitians  trooped 
to  the  polls  under  a  blazing  sun  and  a  cloud 
of  confusion  to  vote  on  all  but  10  of  the  coun- 
try's 2.205  elected  offices. 

Perhaps  most  important,  the  election  was 
virtually  free  of  the  violence  that  marred 
previous  ones. 

Sunday's  was  the  first  and  most  com- 
plicated of  three  crucial  electoral  tests  in 
the  wake  of  the  U.S. -led  military  interven- 
tion in  September  that  restored  President 
Jean-Bertrand  Aristide  to  office  after  three 
years  of  exile. 

The  next  test  comes  July  23.  with  a  runoff 
for  Senate  and  Chamber  of  Deputies  can- 
didates who  did  not  win  a  majority  in  Sun- 
day's balloting.  All  83  seats  in  the  lower 
house  and  18  in  the  27-seat  Senate  were  con- 
tested. 

Both  Sunday's  vote  and  the  July  23  runoff 
are  curtain-raisers  for  year-end  presidential 
elections. 

"We're  voting  for  democracy  to  advance." 
pronounced  a  smiling  Aristide  after  voting 
near  his  residence  on  the  outskirts  of  Port- 
au-Prince. 

Dressed  in  blue  jeans  and  a  white  polo 
shirt  with  green  trim,  the  diminutive 
Aristide.  buried  in  a  phalanx  of  security  offi- 
cials and  aides,  walked  the  half-mile  from 
his  home  to  the  polling  station  at  the  St. 
John  Paul  II  church  and  school  complex. 

Aristide  emerged  15  minutes  later,  showing 
a  crowd  of  journalists  and  admirers  his 
thumb  coated  in  indelible  ink.  a  sign  he  had 
voted. 

A  far  greater  problem  than  the  few  scat- 
tered and  mostly  minor  incidents  of  violence 
across  the  country,  were  the  almost  univer- 
sal complaints  of  snafus  at  the  10.000  polling 
stations. 

Many  polling  places  opened  late,  some  by 
several  hours.  In  others,  ballots  and  other 
voting  materials  were  missing.  In  some 
cases,  so  were  poll  workers.  Transportation 
was  a  problem,  with  all  but  official  and  pub- 
lic vehicles  banned  from  the  streets.  The  ban 
also  applied  to  all  commercial  airline  fiights. 
For  the  most  part,  Haitians  waited  pa- 
tiently outside  polling  stations  as  electoral 
officials  scurried  to  correct  the  deficiencies. 
With  about  80  percent  of  Haitians  illit- 
erate, many  voters  struggled  to  decipher  a 
multitude  of  party  symbols  on  the  ballots. 
Independent  candidates  were  identified  with 
a  Haitian  fiag.  Voters  also  got  help  from 
election  officials  in  marking  their  ballots 
and  depositing  them  correctly. 

Electoral  officials  estimated  that  about  90 
percent  of  eligible  Haitians— 3.5  million— had 
registered  to  vote.  There  were  no  Immediate 
figures  available  of  how  many  actually 
voted,  but  turnout  appeared  to  be  heavy,  al- 
though not  equal  to  that  of  the  December 
1990  election  that  swept  Aristide  to  office. 

Results  for  the  local,  district  and  the  first 
round  of  parliamentary  elections  are  not  ex- 
pected for  at  least  a  week,  because  the  bal- 
lots have  to  be  counted  by  hand. 
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FOREIGN  ASSESSMENT 

The  tentative  assessment  was  that  Sun- 
days  vote  probably  met  at  least  the  mini- 
mum standards  for  a  credible  election.  A 
final  verdict  is  expected  today,  when  up  to 
1.000  foreign  observers  offer  their  assess- 
ment. And  it's  likely  that  even  they  might 
not  agree. 

■•There  were  the  kind  of  administrative 
problems  we  anticipated,  but  Haitians  as  a 
whole  voted  without  intimidation  or  fraud  in 
the  electoral  process."  said  a  Clinton  admin- 
istration official  participating  in  the  20- 
member  U.S.  presidential  delegation  wit- 
nessing the  vote. 

"I  have  been  in  many  African  countries  for 
elections  and  they  are  doing  very  well  here." 
was  the  midmoming  assessment  of  Sen. 
Jacques  Goillet,  member  of  a  French  par- 
liamentary observer  delegation. 

POSITIVE  SIDE 

While  the  credibility  of  the  election  may 
be  debated,  on  the  clearly  positive  side  there 
were  no  reports  of  major  election  day  vio- 
lence. 

The  most  serious  incidents  of  election-re- 
lated violence  occurred  overnight  Friday  in 
the  northern  areas  of  Limbe.  Le  Bourgne  and 
Dondon.  Sunday's  vote  was  called  off  in  all 
three  places,  with  the  expectation  it  would 
be  rescheduled  in  conjunction  with  the  July 
23  runoff. 

In  Limbe,  somebody  threw  a  firebomb  into 
the  electoral  offices,  destroying  thousands  of 
ballots.  In  neighboring  Dondon,  election  offi- 
cials decided  to  shut  down  to  prevent  prob- 
lems. And  in  Le  Bourgne,  a  mob  attacked  the 
electoral  offices,  stealing  seven  boxes  of  elec- 
tion materials.  They  were  later  recovered 
but  in  unusable  condition. 

There  seems  to  be  little  doubt  the  election 
violence  was  held  to  a  minimum  by  6.000  for- 
eign troops— including  2.400  Americans— re- 
maining here  as  part  of  a  United  Nations 
force.  Along  with  about  1,000  international 
police  monitors,  they  were  deployed  nation- 
wide. 

Florida  Sen.  Bob  Graham,  observing  the 
vote,  said  he  was  "pleased  by  what  I  have 
seen  so  far." 

Almost  to  a  voter,  Haitians  in  line  In  Cite 
Soleil,  a  Port-au-Prince  slum,  said  they  were 
voting  for  the  candidates  of  the  ticket 
known  as  The  Table,  who  are  favored  by 
Aristide. 

Mr.  DODD.  I  want  to  commend  my 
colleague  for  his  efforts  and  for  sharing 
his  observations  here.  This  was  not 
perfect  by  any  standards.  Given  what 
we  have  seen  over  the  years  here,  this 
does  offer  at  least  some  significant 
hope — that  the  comments  you  heard 
from  young  people  about  what  they 
wish  for.  why  they  were  going  through 
the  process  of  voting,  is  something 
that  we  can  get  behind  and  nourish  and 
try  to  encourage  in  the  coming  years. 

I  thank  my  colleague  for  his  efforts. 

Mr.  MCCAIN.  Madam  President, 
while  my  friend  from  Florida  is  on  the 
floor.  International  Republican  Insti- 
tute has  similar  preelection  reports 
from  Nicaragua,  China,  El  Salvador. 
Slovenia,  just  to  name  a  few.  The  Na- 
tional Democratic  Institute  has  issued 
preelection  reports  in  the  course  of 
their  monitoring  of  elections. 

For  the  Senator  fl-om  Florida  to 
somehow  believe  that  this  is  an  un- 
usual or  inappropriate  measure  is  sim- 
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ply,  I  think,  incorrect,  in  light  of  the 
fact  that  it  is  a  normal,  standard  pro- 
cedure for  electoral  observation  teams 
to  make  these  repjorts. 

I  will  be  glad  to  provide  for  the 
Record  all  those  that  the  National 
Democratic  Institute  also  completed. 

Because  this  report  was  very  critical 
in  no  means,  in  my  view,  invalidates  it. 
I  would  like  to  point  out  I  know  that 
the  Senator  from  Florida  knows  that 
Congressman  Goss,  of  all  people,  is 
highly  qualified.  He  is  a  former  mem- 
ber of  the  CIA— I  think  the  only  mem- 
ber of  the  other  body  that  is  a  member 
of  the  CIA. 

I  would  say  to  my  friend  from  Flor- 
ida, at  no  time,  in  4  years  of  observing 
48  elections,  hsis  the  International  Re- 
publican Institute  or  the  National 
Democratic  Institute,  been  challenged 
on  the  basis  of  party  bias.  If  they  did, 
if  there  was  any  of  that,  they  would 
have  no  credibility. 

While  we  are  looking  at  newspapers, 
here  is  a  picture  at  a  counting  station 
in  downtown  Port-au-Prince,  "Monique 
Georges  reacts  to  the  state  of  ballot 
boxes  deposited  by  angry  election 
workers  who  said  they  had  not  been 
paid." 

The  Washington  Post  reports: 

Parties  and  election  observers  across  the 
political  spectrum— from  the  government  of 
President  Jean-Bertrand  Aristide — today 
criticized  as  chaotic  and  disorderly  elections 
Sunday  that  were  considered  a  key  step  in 
establishing  democracy  in  this  impoverished 
nation. 

To  be  fair  I  should  go  on: 

But  most  said  the  disarray  did  not  invali- 
date the  voting,  and  even  the  Republican  ob- 
server team  said  the  irregularities  were  not 
enough  to  prompt  a  cutoff  of  U.S.  aid. 

Nor  am  I  seeking  a  cutoff  of  U.S.  aid, 
"The  process  is  very  badly  organized,  and 
we.  the  government,  are  not  proud  of  it." 
said  Jean-Claude  Bajeaux.  the  Minister  of 
Culture,  in  a  radio  interview.  "Instead  of  im- 
proving on  the  1990  elections,  we  have  done 
worse." 

Now,  this  is  the  Minister  of  Culture 
in  Haiti. 

Madam  President,  we  are  wasting  the 
time  of  the  Senate  in  a  way,  because 
the  facts  are  going  to  come  out  on  this 
election.  These  are  the  first  initial  ob- 
servations made  by  qualified  observers, 
and  I  think  more  and  more  evidence  is 
pouring  in  that  this  election  did  not 
meet  the  minimum  standards  in  order 
to  judge  an  election  as  fair  and  equi- 
table and  that  the  people  are  allowed 
to  select  their  leadership. 

I  just  want  to  emphasize.  Madam 
President,  that  this  election  was  ob- 
served by  unbiased  observers.  I  will 
provide  for  the  Record  the  names  of 
those  individuals  who  made  the  obser- 
vations. 

There  being  no  objection,  the  ordered 
printed  in  the  Record,  as  follows: 
Observation  Delegation 
chairman  of  the  delegation: 

U.S.  Representative  Porter  J.  Goss:  Con- 
gressman Goss  (R-FL)  is  serving  his  fourth 


term  in  the  House.  He  has  a  particular  inter- 
est in  Latin  American  policies  and  served  as 
an  election  observer  to  the  1990  electoral 
process  in  Nicaragua.  Congressman  Goss  is  a 
member  of  the  Select  Committee  on  Intel- 
ligence, the  House  Ethics  Committee,  and 
the  House  Rules  Committee. 

DELEGATION  (IN  ALPHABETICAL  ORDER) 

Cleveland  Benedict:  Mr.  Benedict  rep- 
resented the  Second  District  of  West  Vir- 
ginia in  the  U.S.  House  of  Representatives 
from  1980-1982.  and  he  has  served  as  the  sUte 
Commissioner  of  Agriculture,  as  well  as  a 
Deputy  Assisunt  Secretary  of  the  U.S.  De- 
partment of  Agriculture.  He  is  the  President 
of  Ben  Buck  Farms  in  Lewisburg.  West  Vir- 
ginia. 

Jeff  Brown:  Mr.  Brown  is  Director  of  Grass- 
roots Development  with  the  Republican 
Party  of  Virginia.  Prior  to  joining  the  state 
Party,  he  served  in  Governor  Allen's  Admin- 
istration as  Director  of  the  Commission  on 
Citizen  Empowerment  and  was  with  Em- 
power America. 

Malik  M.  Chaka:  Mr.  Chaka  is  the  Director 
of  Information  for  Free  Angola  Information 
Service  in  Washington.  D.C..  and  editor  of 
Angola  Update,  an  internationally  distrib- 
uted monthly  newspaper.  As  a  Tanzanian- 
based  free  lance  journalists  in  the  1970's.  Mr. 
Chaka  has  observed  the  advance  of  demo- 
cratic processes  in  southern  Africa. 

George  Dalley:  Mr.  Dalley  is  a  partner  with 
the  Washington.  DC.  law  firm  of  Holland 
and  Knight.  He  is  a  former  Counsel  and  Staff 
Director  to  Congressman  Charles  Rangel  (D- 
NY)  and  was  a  Deputy  Assistant  Secretary  of 
State  in  the  Carter  Administration. 

Mary  Dunea:  Ms.  Dunea  is  Assistant  to 
Governor  Jim  Edgar  of  Illinois.  She  directs 
cultural  and  international  initiatives  for 
Governor  Edgar  and  serves  as  his  liaison 
with  groups  involved  in  developing  inter- 
national trade. 

George  A.  Fauriol.  Ph.D.:  Dr.  Fauriol  is  Di- 
rector and  Senior  Fellow.  American  Pro- 
grams with  the  Center  for  Strategic  &  Inter- 
national Studies  in  Washington.  D.C.  At 
CSIS.  he  directs  the  program  in  engaging 
policy  makers  in  Canada,  the  United  States. 
Mexico.  Latin  American  and  the  Caribbean 
in  pivotal  issues  of  common  concern,  such  as 
trade,  democratization,  and  security  mat- 
ters. 

Ronald  Fuller:  The  owner  of  an  advertising 
and  public  relations  firm  in  Little  Rock.  Ar- 
kansas. Mr.  Fuller  serves  as  a  consultant  on 
governmental  and  media  relations  to  busi- 
nesses, trade  associations,  and  political  can- 
didates. He  served  as  a  communications  and 
political  party  trainer  on  an  IRI  mission  to 
Latvia  and  Lithuania. 

Rich  Garon:  Mr.  Garon  is  Chief  of  Staff  of 
the  U.S.  House  of  Representatives  Commit- 
tee on  International  Relations.  He  is  a  long- 
time assistant  to  Committee  Chairman  Ben 
Gilman  (R-NY)  and  has  extensive  experience 
in  developing  foreign  policy  legislation. 

Kevin  T.  Lamb:  Mr.  Lamb  is  a  partner  and 
chair  of  the  creditors'  rights,  business  re- 
structuring, and  bankruptcy  practice  group 
at  Testa.  Hurwitz  &  Thibeault  in  Boston. 
Massachusetts.  Mr.  Lamb  represents  major 
lending  institutions  and  venture  capital 
funds  in  corporate  reorganization  and  work- 
out arrangements. 

Kirsten  Madison:  Ms.  Madison  is  Senior 
Legislative  Assistant  to  U.S.  Representative 
Porter  Goss  (R-FL).  She  manages  the  Con- 
gressman's initiatives  regarding  U.S.  policy 
toward  Haiti,  as  well  as  has  oversight  re- 
sponsibilities involving  other  foreign  policy 
legislation. 

Roger  Noriega:  Mr.  Noriega  is  a  profes- 
sional staff  member  on  the  U.S.   House  of 


Representatives  International  Relations 
Committee,  responsible  for  issues  involving 
U.S.  interests  in  Latin  America,  the  Carib- 
bean, and  Canada.  He  has  actively  monitored 
the  situation  in  Haiti  since  the  1991  coup  and 
has  visited  Haiti  twice  in  the  last  six  months 
and  met  with  President  Aristide.  Before  join- 
ing the  House  committee,  he  served  at  the 
State  Department,  the  Agency  for  Inter- 
national Development,  and  the  Organization 
of  American  States. 

Martin  Poblete:  Professor  Poblete  is  the 
permanent  adviser  on  Latin  American  Af- 
fairs at  the  Northeast  Hispanic  Catholic  Cen- 
ter in  New  York.  He  is  also  Chairman  of  Co- 
lumbia University  Seminar  on  Latin  Amer- 
ica and  a  Professor  of  History  at  Rutgers 
University. 

Steve  Rademaker:  Mr.  Rademaker  is  Chief 
Counsel  of  the  Committee  on  International 
Relations  of  the  U.S.  House  of  RepresenU- 
tives.  Prior  to  joining  the  committee  staff  in 
1993.  he  had  served  as  General  Counsel  for 
the  Peace  Corps  and  Associate  Counsel  to 
the  President  and  Deputy  Legal  Adviser  to 
the  National  Security  Council  during  the 
Bush  Administration. 

Therese  M.  Shaheen:  Ms.  Shaheen.  who  has 
wide-ranging  experience  working  in  Asia,  the 
Middle  East,  and  Europe,  is  President.  Chief 
Operating  Officer  and  Co-founder  of  U.S. 
Asia  Commercial  Development  Corporation 
in  Washington,  D.C.  U.S.  Asia  develops  and 
manages  commercial  projects  for  American 
firms  in  Asia. 

Tim  Stadthaus:  Mr.  Stadthaus  is  Legisla- 
tive Assistant  and  Assistant  Press  Secretary 
to  U.S.  Representative  William  F.  Goodling 
(R-PA).  He  monitors  foreign  relations  mat- 
ters and  oversees  related  legislation  initi- 
ated by  Congressman  Goodling,  who  is  a 
member  of  the  House  International  Rela- 
tions Committee. 

John  Tierney  Ph.D.:  Dr.  Tierney  is  a  mem- 
ber of  the  faculty  at  Catholic  University  in 
Washington.  D.C.  and  also  teaches  at  the 
University  of  Virginia  and  Johns  Hopkins. 
He  has  served  as  Director  of  the  U.S.  House 
of  Representatives  Caucus  on  National  De- 
fense, as  a  consult  to  the  Heritage  Founda- 
tion, and  as  a  Special  Assistant  with  the  U.S. 
Arms  Control  and  Disarmament  Agency  dur- 
ing the  Reagan  Administration. 

Jacqueline  Tillman:  Ms.  Tillman  is  Senior 
Staffer  for  National  Security  Affairs  and  Di- 
rector of  Issue  Advocacy  for  Empower  Amer- 
ica in  Washington.  D.C.  Before  joining  Em- 
power America,  she  was  Executive  Vice 
President  of  the  Cuban  American  National 
Foundation.  Director  of  Latin  America  pol- 
icy with  the  National  Security  Council  dur- 
ing the  Reagan  Administration  and  an  as- 
sistant to  U.S.  Ambassador  to  the  United  Na- 
tions Jeane  Kirkpatrick. 

Mr.  MCCAIN.  People  can  honestly 
disagree  on  what  they  observed.  But  to 
allege  that  somehow  agreement  or  dis- 
agreement with  administration  policy 
concerning  Haiti  would  somehow  affect 
one's  view  of  this  election,  I  think, 
does  great  disservice  to  the  people 
what  took  their  time  and  their  effort. 

The  Senator  from  Florida  certainly 
knows  how  unpleasant  the  conditions 
are  down  there.  They  may  disagree 
with  the  Senator  from  Florida  as  to 
the  veracity  of  the  elections,  but  I  can- 
not, without  any  evidence,  accept  any 
allegation  that  the  observation  of 
these  elections  and  the  conclusions 
that  were  reached  by  these  observers 
were  in  any  way  colored  by  their  view 
of  United  States  policy  toward  Haiti. 


I  am  sure  that  my  friend  from  Flor- 
ida would  not  intimate  such  a  thing.  I 
want  to  make  the  record  clear  and  I 
want  to  thank  the  Senator  from  Flor- 
ida for  his  many-year-long  involve- 
ment in  the  issue  of  Haiti,  for  his 
strong  advocacy  for  freedom  and  de- 
mocracy in  Haiti,  and  his  continued 
knowledgeable  and  informative  manner 
as  far  as  the  region  is  concerned.  I 
yield  the  floor. 


PRIVATE  SECURITIES  LITIGATION 
REFORM  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  D'AMATO.  Madam  President.  I 
know  the  distinguished  Senator  from 
Florida,  Senator  Graham,  is  about  to 
offer  an  amendment. 

It  would  be  my  intent  when  the  rank- 
ing member  returns.  Senator  Sar- 
BANES,  to  offer  a  unanimous-consent 
agreement,  the  nature  of  which  is  we 
would  have  1  hour  equally  divided  on 
Senator  Graham's  amendment,  and  we 
then  would  proceed  to  Senator  Boxer's 
amendment. 

I  see  Senator  Sarbanes  is  here.  I 
yield  the  floor  to  Senator  Graham  so 
he  can  start  and  offer  his  amendment, 
and  at  some  point  in  time  he  might 
break  to  propound  the  unanimous-con- 
sent agreement. 

Mr.  GRAHAM.  Could  I  ask  the  Sen- 
ator from  New  York  a  question?  Your 
unanimous  consents-are  you  going  to 
provide  some  time  in  the  morning  prior 
to  the  vote  for  a  brief  statement  for 

those  who  may  not  be  able 

Mr.  D'AMATO.  It  would  be  our  intent 
to  vote  this  evening,  probably  by  about 
8  o'clock. 

Mr.  GRAHAM.  I  am  sorry.  From  ear- 
lier comments,  I  understood  it  was  sug- 
gested otherwise. 

Mr.  D'AMATO.  We  had  attempted  to 
get  an  agreement  to  stack  the  votes, 
but  there  was  an  objection  to  stacking 
more  than  a  certain  number.  It  is  my 
intent  to  dispose  of  the  Senator's 
amendment  prior  to  disposing  of  the 
Boxer  amendment. 

May  I  ask  at  this  point  unanimous 
consent  that  when  the  Senate  consid- 
ers the  Graham  amendment,  there  be  1 
hour  for  debate,  to  be  equally  divided 
in  the  usual  form,  and  no  second-degree 
amendments  be  in  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  D'AMATO.  Madam  President,  I 
further  ask  that  following  the  conclu- 
sion or  yielding  back  of  the  time  on  the 
Graham  amendment,  that  the  amend- 
ment be  laid  aside  and  Senator  Boxer 
be  recognized  to  offer  an  amendment 
regarding  insider  trading,  on  which 
there  would  be  90  minutes  for  debate  to 
be  equally  divided  in  the  usual  form, 
and  no  second-degree  amendments  to 
be  in  order. 

Mr,  SARBANES.  Madam  President,  I 
will  have  to  object  to  that  request. 


The  PRESIDING  OFFICER.  Does  the 
Senator  object?  Objection  is  heard. 

Mr.  D'AMATO.  Well,  then,  we  pro- 
ceed to  the  Graham  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida. 

AMENDMENT  NO.  1479 

(Purpose:  To  provide  for  an  early  evaluation 
procedure  in  securities  class  actions) 
Mr.  GRAHAM.  Madam  President,  be- 
fore I  offer  my  amendment,  I  would 
like  to  make  a  few  comments  relative 
to  this  legislation.  When  I  approach  a 
piece  of  legislation,  I  like  to  do  so  by 
asking  some  basic  questions,  the  first 
of  which  is:  What  is  the  problem?  What 
is  it  that  we  do  not  like  about  the  sta- 
tus quo  that  has  caused  us  to  propose 
some  alteration  of  the  status  quo? 

In  this  case,  that  diagnosis  has  been 
very  consistent,  clear,  and  trumpeting, 
and  it  is  that  we  have  too  many  frivo- 
lous lawsuits  that  relate  to  securities 
fraud. 

I  cite  as  my  evidence  of  that  an  ad 
which  appeared  on  page  A7  of  today's 
Washington  Post,  under  the  headlines, 
"Who  Profits?   A  Coterie  of  Lawyers'." 

This  ad  was  in  support  of  S.  240,  and 
it  was  placed  by  "America  Needs  More 
Investors.  Not  More  Lawsuits,"  under 
the  sponsorship  of  American  Business 
Conference  and  American  Electronics 
Association. 

What  did  the  proiwnents  of  this  legis- 
lation say  was  the  reason  that  we  have 
S.  240  before  us  this  evening?  Quoting 
from  the  ad: 

Specialized  securities  lawyers  win  big 
bucks  by  filing  meritless  lawsuits  against 
many  of  America's  most  promising  compa- 
nies. The  securities  lawyers  profit  hand- 
somely, but  Americans  with  money  in 
stocks,  pensions  and  mutual  funds  are  the 
losers  in  the  deal. 

This  is  what  editorial  writers  across  the 
Nation  are  saying  about  securities  lawsuit 
abuse: 

And  then  the  ad  quotes  a  number  of 
newspapers  which  have  taken  a  posi- 
tion in  support  of  this  legislation.  It 
happens  that  the  first  of  those  news- 
papers is  from  my  State,  the  Tampa 
Tribune,  June  25,  1995: 

The  situation  now  is  that  all  investors  are 
paying  the  costs  of  settling  lawsuits  that 
should  never  have  been  filed.  .  .  .  [TJhe  time 
has  come  to  pull  the  legal  leeches  off  the 
backs  of  corporations  that  have  done  no 
wrong. 

That  is  from  the  Tampa  Tribune. 

The  next  is  from  the  Rocky  Moun- 
tain News; 

.  .  .  the  nogoodniks  suffer  at  the  same  rate 
as  the  straight-shooters.  Meanwhile,  who 
profits?  A  coterie  of  lawyers  with  stock 
charts  and  fill-in-the-blanks  fraud  com- 
plaints. 

That  is  the  January  18,  1995,  Rocky 
Mountain  News. 

The  Chicago  Tribune  of  March  29  of 
this  year: 

.  .  .  groundless  lawsuits  by  shareholders 
alleging  fraud  .  .  .  are  often  merely  a  way  of 
extorting  settlements  from  corporations 
whose  stock  prices  have  dropped. 
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Madam  President.  I  ask  unanimous 
consent  the  totality  of  the  ad  from  to- 
day's Washington  Post  be  printed  in 
the  Record  immediately  following  my 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  GRAHAM.  Madam  President, 
that  is  the  stated  problem:  Frivolous, 
meritless  lawsuits.  But  what  do  we 
have?  Is  that  the  prescription  that  has 
come  out  in  S.  240?  Is  it  legislation 
which  is  targeted  at  eradicating  the 
tumor  of  meritless  lawsuits?  Unfortu- 
nately not. 

If  I  may  quote  from  another  news- 
paper, the  Miami  Herald  of  yesterday, 
which  stated,  under  the  headline.  "Li- 
cense to  steal  ": 

Practically  everyone  in  Washington,  to 
some  degree  or  other,  has  blamed  "frivolous 
or  abusive  lawsuits"  for  sapping  America's 
economic  vigor.  And  judging  from  anecdotes, 
the  complaint  has  some  merit.  But  more 
often  than  not.  the  proposed  cures  turn  out 
to  be  far  more  debilitating  than  the  disease. 
A  perfect  illustration  is  a  bill  moving 
through  Congress  that  supposedly  protects 
the  securities  industry  from  "frivolous" 
suits  by  investors. 

The  bill  may  come  to  a  Senate  vote  today. 
It  would  bar.  among  many  other  things, 
charges  of  fraud  against  those  who  make 
false  projections  of  a  company's  likely  per- 
formance. By  granting  "safe  harbor"  to  all 
statements  of  a  "forward-looking"  nature,  it 
essentially  tells  companies  and  brokers:  Go 
ahead,  lie  about  the  future.  As  long  as  you're 
not  misrepresenting  the  past,  you  can  fleece 
investors  in  any  way  that  your  imagination 
allows. 

Madam  President.  I  ask  unanimous 
consent  the  editorial  from  the  June  26. 
1995.  Miami  Herald  also  be  printed  in 
the  Record  immediately  after  my  re- 
marks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  GRAHAM,  What  I  think  has  hap- 
pened. Madam  President,  is  we  had  a 
goal  to  eliminate  frivolous  lawsuits 
which  could  have  been  hit  easily  with  a 
.22  rifle.  We  have  now  used  a  howitzer, 
which  has  cratered  in  a  large  area  of 
the  legitimate  rights  of  American  in- 
vestors when  they  are  subjected  to  abu- 
sive and  to  fraudulent  activities.  We 
have  created  a  situation  in  which  it  is 
going  to  be  much  more  difficult  to 
maintain  any  kind  of  suit,  serious  or 
frivolous,  where  fraud  is  alleged.  We 
have  shortened  the  statute  of  limita- 
tions. We  have  provided  protection  for 
those  who  assisted  in  the  fraudulent 
behavior  of  the  principals.  We  have  cre- 
ated a  circumstance  of  a  conflict  of  in- 
terest by  designating  the  largest  inves- 
tor in  the  company  as  the  principal 
plaintiff  in  these  types  of  cases.  These 
are  just  some  of  the  things  that  have 
happened,  all  under  the  pretext  that  we 
are  going  to  be  dealing  with  frivolous 
lawsuits. 

I  suggest  that  there  are  serious  con- 
sequences of  this  type  of  legislation. 


and  what  it  is  likely  to  lead  to  for  the 
American  free  enterprise  system.  It 
was  only  100  years  ago  that  we  had  a 
very  predatory  form  of  free  enterprise 
in  the  United  States.  We  had  large 
companies  using  their  power  in  an  abu- 
sive way  to  squelch  small  competitors, 
to  gain  monopolistic  economic  control. 
We  had  extreme  swings  in  our  business 
cycle,  in  large  part  attributed  to  that 
predatory  behavior.  We  had  the  growth 
of  populism  and  other  forms  of  politi- 
cal dissent,  as  farmers  and  workers  felt 
as  if  they  were  being  the  targets  of  this 
predatory  behavior. 

The  free  enterprise  system  in  Amer- 
ica was  in  a  very  precarious  condition. 
Free  enterprise  has  flourished  in  Amer- 
ica when  people  felt  that  the  rules  of 
free  enterprise  were  fair  and  that  ev- 
eryone was  going  to  be  treated  equally, 
that  people  could  invest  in  firms — not 
without  risk;  that  is  the  nature  of  the 
marketplace.  But  at  least  they  were 
going  to  be  treated  with  some  discre- 
tion and  some  level  of  an  equal  playing 
field. 

I  am  afraid  that  legislation  such  as 
S.  240 — which  is  going  to  be  seen  as. 
and  I  believe  will  in  fact  result  in.  a 
tilting  of  the  economic  playing  field 
toward  those  who  would  be  inclined  to 
wish  to  abuse  it  and  to  use  it  for  their 
own  fraudulent  purposes— will  under- 
mine that  essential  confidence  of  the 
American  people  in  their  economic  in- 
stitutions. 

So.  with  that,  Madam  President.  I 
have  an  amendment  that  I  would  like 
to  propose.  It  is  an  amendment  which  I 
will  send  to  the  desk  which  actually 
goes  directly  at  the  issue  of  frivolous 
lawsuits. 

Madam  President,  I  send  the  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from   Florida  [Mr.  Graham] 
proposes  an  amendment  numbered  1479. 

Mr.  GRAHAM.  Madam  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  104,  after  line  22,  insert  the  follow- 
ing: 
(c)  Early  Evaluation  Procedures.— 
(I)  Securities  act  of  1933.— Section  20  of 
the  Securities  Act  of  1933  (15  U.S.C.  77t)  is 
amended  by  adding  at  the  end  the  following 
new  subsection; 

"(j»  Early  Evaluation  Procedures  in 
Class  Actions.— 

"(1)  In  general.— In  a  private  action  aris- 
ing under  this  title  that  is  filed  as  a  class  ac- 
tion pursuant  to  the  Federal  Rules  of  Civil 
Procedure,  if  the  class  representatives  and 
each  of  the  other  parties  to  the  action  agree 
and  any  party  so  requests,  or  if  the  court 
upon  motion  of  any  party  so  decides,  not 
later  than  60  days  after  the  filing  of  the  class 
action,  the  court  shall  order  an  early  evalua- 
tion procedure.  The  period  of  the  early  eval- 
uation procedure  shall  not  extend  beyond  150 


days  after  the  filing  of  the  first  complaint 
subject  to  the  procedure. 

"(2)  Requirements.— During  the  early 
evaluation  procedure  described  under  para- 
graph ( 1 ) — 

"(A)  defendants  shall  not  be  required  to 
answer  or  otherwise  respond  to  any  com- 
plaint: 

"(B)  plaintiffs  may  file  a  consolidated  or 
amended  complaint  at  any  time  and  may  dis- 
miss the  action  or  actions  at  any  time  with- 
out sanction: 

"(C)  unless  otherwise  ordered  by  the  court, 
no  formal  discovery  shall  occur,  except  that 
parties  may  propound  discovery  requests  to 
third  parties  to  preserve  evidence; 

"(D)  the  parties  shall  evaluate  the  merits 
of  the  action  under  the  supervision  of  a  per- 
son (hereafter  in  this  section  referred  to  as 
the  "mediator')  agreed  upon  by  them  or  des- 
ignated by  the  court  in  the  absence  of  agree- 
ment, which  person  may  be  another  district 
court  judge,  any  magistrate-judge  or  a  spe- 
cial master,  each  side  having  one  peremptory 
challenge  of  a  mediator  designated  by  the 
court  by  filing  a  written  notice  of  challenge 
not  later  than  5  days  after  receipt  of  an 
order  designating  the  mediator; 

"(E)  the  parties  shall  promptly  provide  ac- 
cess to  or  exchange  all  nonprivlleged  docu- 
ments relating  to  the  allegations  in  the  com- 
plaint or  complaints,  and  any  documents 
withheld  on  the  grounds  of  privilege  shall  be 
sufficiently  identified  so  as  to  permit  the 
mediator  to  determine  if  they  are.  in  fact, 
privileged:  and 

"(F)  the  parties  shall  exchange  damage 
studies  and  such  other  expert  reports  as  may 
be  helpful  to  an  evaluation  of  the  action  on 
the  merits,  which  materials  shall  be  treated 
as  prepared  and  used  in  the  context  of  settle- 
ment negotiations. 

"(3)  Failure  to  produce  documents.— Any 
party  that  fails  to  produce  documents  rel- 
evant to  the  allegations  of  the  complaint  or 
complaints  during  the  early  evaluation  pro- 
cedure described  in  paragraph  (1)  may  be 
sanctioned  by  the  court  pursuant  to  the  Fed- 
eral Rules  of  Civil  Procedure.  Notwithstand- 
ing paragraph  (2),  subject  to  review  by  the 
court,  the  mediator  may  order  the  produc- 
tion of  evidence  by  any  party  and.  to  the  ex- 
tent necessary  properly  to  evaluate  the  case, 
may  permit  discovery  of  nonparties  and 
depositions  of  parties  for  good  cause  shown. 

"(4)  Evaluation  by  the  mediator.— 

"(A)  In  general.— If  at  the  end  of  the 
early  evaluation  procedure  described  in  para- 
graph (1).  the  action  has  not  been  volun- 
tarily dismissed  or  settled,  the  mediator 
shall  evaluate  the  action  as  being — 

"(i)  clearly  frivolous,  such  that  it  can  only 
be  further  maintained  in  bad  faith; 

"(ii)  clearly  meritorious,  such  that  it  can 
only  be  further  defended  in  bad  faith;  or 

"(iii)  described  by  neither  clause  (i)  nor 
clause  (ii). 

•<B)  WRrrTEN  evaluation.— An  evaluation 
required  by  subparagraph  (A)  with  respect  to 
the  claims  against  and  defenses  of  each  de- 
fendant shall  be  issued  in  writing  not  later 
than  10  days  after  the  end  of  the  early  eval- 
uation procedure  and  provided  to  the  parties. 
The  evaluation  shall  not  be  admissible  in  the 
action,  and  shall  not  be  provided  to  the  court 
until  a  motion  for  sanctions  under  paragraph 
(5)  is  timely  filed. 
"(5)  Mandatory  SANcmoNS.— 
"(A)  Clearly  frivolous  actions.— In  an 
action   that   is  evaluated  by   the   mediator 
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under  paragraph  (4)(A)(i),  upon  final  adju- 
dication of  the  action,  the  court  shall  in- 
clude in  the  record  specific  findings  regard- 
ing compliance  by  each  party  and  each  attor- 
ney representing  any  party  with  each  re- 
quirement of  rule  11(b)  of  the  Federal  Rules 
of  Civil  Procedure. 

•(B)  Mandatory  sanctions.— If  the  court 
makes  a  finding  under  subparagraph  (A)  that 
a  party  or  attorney  violated  any  require- 
ment of  rule  11(b)  of  the  Federal  Rules  of 
Civil  Procedure,  the  court  shall  impose  sanc- 
tions on  such  party  or  attorney  in  accord- 
ance with  rule  11  of  the  Federal  Rules  of 
Civil  Procedure. 

"(C)  Presumption  in  favor  of  attorneys' 

FEES  and  costs.— 

"(i)  In  general.— Subject  to  clauses  (ii) 
and  (iii),  for  purposes  of  subparagraph  (B), 
the  court  shall  adopt  a  presumption  that  the 
appropriate  sanction  for  failure  of  the  com- 
plaint to  comply  with  any  requirement  of 
rule  11(b)  of  the  Federal  Rules  of  Civil  Proce- 
dure is  an  award  to  the  opposing  party  of  all 
of  the  reasonable  attorneys'  fees  and  other 
expenses  incurred  as  a  direct  result  of  the 
violation. 

"(ii)  Rebuttal  evidence.— The  presump- 
tion described  in  clause  (i)  may  be  rebutted 
only  upon  proof  by  the  party  or  attorney 
against  whom  sanctions  are  to  be  imposed 
that^ 

"(I)  the  award  of  attorneys'  fees  and  other 
expenses  will  impose  an  undue  burden  on 
that  party  or  attorney;  or 

"(II)  the  violation  of  rule  IKb)  of  the  Fed- 
eral Rules  of  Civil  Procedure  was  de 
minimis. 

"(iii)  Sanctions.— If  the  party  or  attorney 
against  whom  sanctions  are  to  be  imposed 
meets  its  burden  under  clause  (ii).  the  court 
shall  award  the  sanctions  that  the  court 
deems  appropriate  pursuant  to  rule  11  of  the 
Federal  Rules  of  Civil  Procedure. 

"(6)  Extension  of  early  evaluation  pe- 
riod—The  period  of  the  early  evaluation 
procedure  described  in  paragraph  (1)  may  be 
extended  by  stipulation  of  all  parties.  At  the 
conclusion  of  the  period,  the  action  shall 
proceed  in  accordance  with  Federal  Rules  of 
Civil  Procedure. 

"(7)  Fees.— In  a  private  action  described  in 
paragraph  (1).  each  side  shall  bear  equally 
the  reasonable  fees  and  expenses  of  the  medi- 
ator agreed  upon  or  designated  under  para- 
graph (2)(D).  if  the  mediator  is  not  a  judicial 
officer". 

(2)  Securities  exchange  act  of  1934— Sec- 
tion 21  of  the  Securities  Act  of  1933  (15  U.S.C. 
78a)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection; 

"(1)  Early  Evaluation  Procedures  in 
Class  AcrriONS.- 

"(1)  In  general.— In  any  private  action 
arising  under  this  title  that  is  filed  as  a  class 
action  pursuant  to  the  Federal  Rules  of  Civil 
Procedure,  if  the  class  representatives  and 
each  of  the  other  parties  to  the  action  agree 
and  any  party  so  requests,  or  if  the  court 
upon  motion  of  any  party  so  decides,  not 
later  than  60  days  after  the  filing  of  the  class 
action,  the  court  shall  order  an  early  evalua- 
tion procedure.  The  period  of  the  early  eval- 
uation procedure  shall  not  extend  beyond  150 
days  after  the  filing  of  the  first  complaint 
subject  to  the  procedure. 

"(2)  Requirements.— During  the  early 
evaluation  procedure  described  under  para- 
graph (1>— 

"(A)  defendants  shall  not  be  required  to 
answer  or  otherwise  respond  to  any  com- 
plaint; 

"(B)  plaintiffs  may  file  a  consolidated  or 
amended  complaint  at  any  time  and  may  dis- 


miss the  action  or  actions  at  any  time  with- 
out sanction; 

"(C)  unless  otherwise  ordered  by  the  court, 
no  formal  discovery  shall  occur,  except  that 
parties'  may  propound  discovery  requests  to 
third  parties  to  preserve  evidence: 

"(D)  the  parties  shall  evaluate  the  merits 
of  the  action  under  the  supervision  of  a  per- 
son (hereafter  in  this  section  referred  to  as 
the  mediator)  agreed  upon  by  them  or  des- 
ignated by  the  court  in  the  absence  of  agree- 
ment, which  person  may  be  another  district 
court  judge,  any  magistrate-judge  or  a  spe- 
cial master,  each  side  having  one  peremptory 
challenge  of  a  mediator  designated  by  the 
court  by  filing  a  written  notice  of  challenge 
not  later  than  5  days  after  receipt  of  an 
order  designating  the  mediator; 

"(E)  the  parties  shall  promptly  provide  ac- 
cess to  or  exchange  all  nonprivlleged  docu- 
ments relating  to  the  allegations  in  the  com- 
plaint or  complaints,  and  any  documents 
withheld  on  the  grounds  of  privilege  shall  be 
sufficiently  identified  so  as  to  permit  the 
mediator  to  determine  if  they  are.  in  fact, 
privileged;  and 

"(F)  the  parties  shall  exchange  damage 
studies  and  such  other  expert  reports  as  may 
be  helpful  to  an  evaluation  of  the  action  on 
the  merits,  which  materials  shall  be  treated 
as  prepared  and  used  in  the  context  of  settle- 
ment negotiations. 

"(3)  Failure  to  produce  documents.— Any 
party  that  fails  to  produce  documents  rel- 
evant to  the  allegations  of  the  complaint  or 
complaints  during  the  early  evaluation  pro- 
cedure described  in  paragraph  (1)  may  be 
sanctioned  by  the  court  pursuant  to  the  Fed- 
eral Rules  of  Civil  Procedure.  Notwithstand- 
ing paragraph  (2),  subject  to  review  by  the 
court,  the  mediator  may  order  the  produc- 
tion of  evidence  by  any  party  and.  to  the  ex- 
tent necessary  properly  to  evaluate  the  case, 
may  permit  discovery  of  nonparties  and 
depositions  of  parties  for  good  cause  shown. 
"(4)  Evaluation  by  the  mediator.— 
"(A)  In  general.— If,  at  the  end  of  the 
early  evaluation  procedure  described  In  para- 
graph (1),  the  action  has  not  been  volun- 
tarily dismissed  or  settled,  the  mediator 
shall  evaluate  the  action  as  being— 

"(I)  clearly  frivolous,  such  that  it  can  only 
be  further  maintained  In  bad  faith; 

"(ii)  clearly  meritorious,  such  that  It  can 
only  be  further  defended  In  bad  faith;  or 

"(iii)  described  by  neither  clause  (i)  nor 
clause  (Ii). 

"(B)  WarrTEN  evaluation.— An  evaluation 
required  by  subparagraph  (A)  with  respect  to 
the  claims  against  and  defenses  of  each  de- 
fendant shall  be  issued  in  writing  not  later 
than  10  days  after  the  end  of  the  early  eval- 
uation procedure  and  provided  to  the  parties. 
The  evaluation  shall  not  be  admissible  in  the 
action,  and  shall  not  be  provided  to  the  court 
until  a  motion  for  sanctions  under  paragraph 
(5)  is  timely  filed. 
"(5)  Mandatory  sanctions.— 
"(A)  Clearly  frivolous  actions.— In  an 
action  that  Is  evaluated  under  paragraph 
(4)(A>(1)  In  which  final  judgment  Is  entered 
against  the  plaintiff,  the  plaintiff  or  plain- 
tiffs counsel  shall  be  liable  to  the  defendant 
for  sanctions  as  awarded  by  the  court,  which 
may  Include  an  order  to  pay  reasonable  at- 
torneys' fees  and  other  expenses,  if  the  court 
agrees,  based  on  the  entire  record,  that  the 
action  was  clearly  frivolous  when  filed  and 
was  maintained  in  bad  faith. 

"(B)  CLEARLY  meritorious  ACTIONS.— In  an 
action  that  is  evaluated  under  paragraph 
(4)(A)(ii)  in  which  final  judgment  is  entered 
against  the  defendant,  the  defendant  or  de- 
fendants  counsel  shall  be  liable  to  the  plain- 


tiff for  sanctions  as  awarded  by  the  court, 
which  may  include  an  order  to  pay  reason- 
able attorneys'  fees  and  other  expenses,  if 
the  court  agrees,  based  on  the  entire  record, 
that  the  action  was  clearly  meritorious  and 
was  defended  in  bad  faith. 

"(6)  Extension  of  early  evaluation  pe- 
riod—The  period  of  the  early  evaluation 
procedure  described  In  paragraph  (1)  may  be 
extended  by  stipulation  of  all  parties.  At  the 
conclusion  of  the  period,  the  action  shall 
proceed  In  accordance  with  Federal  Rules  of 
Civil  Procedure. 

"(7)  Fees.— In  a  private  action  described  in 
paragraph  (1),  each  side  shall  bear  equally 
the  reasonable  fees  and  expenses  of  the  medi- 
ator agreed  upon  or  designated  under  para- 
graph (2)(D).  if  the  mediator  Is  not  a  judicial 
officer.". 

On  page  105.  line  5.  strike  "(j)"  ^nd  insert 

••<i)". 
On  page  106.  line  25,  strike  "(l)"  and  insert 

"(k)". 
On  page  108.  line  24.  strike  "(k) "  and  insert 

"(j)". 
On  page  109,  line  8.  strike  "(1) "  and  insert 

"(k)". 
On  page  126.  line  19.  strike  "(m) '  and  Insert 

"(1)". 
On  page  127.  line  6.  strike  '(m)"  and  insert 

"(1)". 

Mr.  GRAHAM.  Madam  President,  the 
time  I  just  used  should  be  counted 
against  the  time  which  I  was  afforded 
to  debate  this  matter. 

Madam  President,  the  amendment 
that  I  send  to  the  desk  I  do  not  purport 
to  be  original. 

It  is  in  fact  a  version  of  what  ap- 
peared in  S.  240  as  it  was  originally 
filed.  It  also  draws  heavily  on  language 
that  was  contained  in  the  Bryan-Shel- 
by bill.  S.  667.  What  it  attempts  to  do 
is  to  provide  an  early  evaluation  proce- 
dure for  litigation  filed  either  under 
the  1933  Securities  Act,  or  the  1934  Se- 
curities Act.  It  would  provide  that  on 
the  motion  of  the  parties,  or  by  the 
motion  of  the  court  before  whom  the 
case  has  been  filed,  that  there  can  be 
an  independent  mediator  designated. 
That  mediator  would  have  the  respon- 
sibility of  reviewing  all  of  the  facts  of 
the  litigation.  After  that  review,  the 
mediator  would  submit  a  report.  That 
report  would  contain  a  finding  that  the 
litigation  was  either  one  of  three  cat- 
egories. It  was  either  a  clearly  frivo- 
lous action;  second,  a  clearly  meritori- 
ous action;  or.  third,  was  neither. 

If  the  parties  in  the  face  of  that  de- 
termination proceed  with  litigation,  at 
the  conclusion  of  the  litigation,  that 
report  is  submitted  to  the  judge.  And 
in  the  case  under  the  1934  act.  for  in- 
stance, where  the  report  has  found  that 
this  was  a  clearly  frivolous  action,  and 
if  the  final  judgment  is  entered  against 
the  plaintiff— that  is,  the  plaintiff  pro- 
ceeded forward  to  full  litigation  in 
spite  of  the  fact  that  there  had  been  an 
early  evaluation  that  this  was  a  clearly 
frivolous  action,  and  the  plaintiff  had 
in  fact  had  the  final  judgment  entered 
against  the  plaintiff— then  the  plaintiff 
or  the  plaintiffs  counsel  shall  be  liable 
to  defendant  for  sanctions  as  awarded 
by  the  court,  which  may  include  an 
order  to  pay  reasonable  attorney's  fees 
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and  other  expenses,  if  the  court  agrees 
based  on  the  entire  record  that  the  ac- 
tion was  clearly  frivolous  when  filed 
and  was  maintained  in  bad  faith. 

Madam  President,  if.  on  the  other 
hand,  this  report  of  the  early  evalua- 
tion found  that  this  was  a  clearly  meri- 
torious action,  and  the  defendant  car- 
ried it  through  to  final  judgment,  and 
final  judgment  was  entered  against  the 
defendant,  then  the  defendant,  or  the 
defendant's  counsel,  shall  be  liable  to 
the  plaintiff  for  the  sanctions  awarded 
by  the  court  which  may  include  reason- 
able attorney's  fees  and  other  expenses; 
if  the  court  agrees  based  on  the  entire 
record  that  the  action  was  clearly  mer- 
itorious and  was  defended  in  bad  faith. 
Madam  President,  that  is  what  we 
are  trying  to  do  here.  We  are  trying  to 
create  some  effective  sanctions  against 
people  bringing  frivolous  lawsuits.  We 
are  attempting  to  set  up  a  procedure 
that  will  facilitate  the  delineation  and 
early  determination  of  the  frivolous 
from  the  nonfrivolous  and  meritorious 
cases.  It  is  hoped  with  that  early  deter- 
mination the  parties  against  whom 
this  report  is  entered  will  not  pursue  it 
further,  or.  in  the  case  of  the  defend- 
ant, that  they  will  settle  the  case  with- 
out the  necessity  of  prolonged  and  ex- 
pensive litigation. 

Is  not  that  what  we  are  here  for?  We 
have  identified  the  problem  as  being 
frivolous  lawsuits.  Why  do  we  not  solve 
the  problem  of  frivolous  lawsuits  and 
not  allow  that  problem  to  become  a 
Trojan  horse  into  which  we  load  a  lot 
of  other  issues,  of  shortening  statute  of 
limitations,  creating  conflicts  of  inter- 
est by  designating  only  the  most  afflu- 
ent investor  as  the  lead  plaintiff,  giv- 
ing really  quite  unwarranted  protec- 
tion to  persons  who  make  projections 
about  the  future  with  knowledge  that 
those  projections  are  false,  giving  in- 
creased sanction  and  protection  to 
aiders  and  abettors  who  have  acted  in  a 
reckless  manner  that  has  resulted  in 
investors  of  being  defrauded?  None  of 
those  things  are  relevant  to  the  issue 
of  frivolous  lawsuits. 

So,  Madam  President,  I  urge  my  col- 
leagues to  seriously  consider  this 
amendment  which  is  submitted  in  an 
attempt  to  refocus  our  remedies  on 
what  has  been  general  agreement  to  be 
the  problem,  which  is  frivolous  law- 
suits that  do  not  advance  the  cause  of 
justice  that  have  the  economic  adverse 
effects  that  are  recited  by  the  pro- 
ponents of  S.  240. 

So,  Madam  President,  I  will  reserve 
the  remainder  of  my  time.  But  I  urge  a 
favorable  consideration  of  this  amend- 
ment by  my  colleagues. 
Thank  you.  i 

ExHiBrr  1  I 

Who  Profits?  "A  Coterie  of  Lawyers"— 
Rocky  Mountain  News. 

Specialized  securities  lawyers  win  big 
bucks  by  filing  meritless  lawsuits  against 
many  of  America's  most  promising  compa- 
nies.   The   securities    lawyers   profit    hand- 


somely, but  Americans  with  money  in 
stocks,  pensions  and  mutual  funds  are  the 
losers  in  the  deal. 

This  is  what  editorial  writers  across  the 
nation  are  saying  about  securities  lawsuit 
abuse; 

"The  situation  now  is  that  all  investors 
are  paying  the  costs  of  settling  lawsuits  that 
should  never  have  been  filed.  .  .  .  [Tjhe  time 
has  come  to  pull  the  legal  leeches  off  the 
backs  of  corporations  that  have  done  no 
wrong  "—Tampa  Tribune,  June  25.  1995. 

".  .  .  the  nogoodniks  suffer  at  the  same 
rate  as  the  straight-shooters.  Meanwhile. 
who  profits?  A  coterie  of  lawyers  with  stock 
charts  and  fill-in-the  blanks  fraud  com- 
plaints."—Rocky  Mountain  News.  January 
18.  1995. 

".  .  .  groundless  lawsuits  by  shareholders 
alleging  fraud  .  .  .  are  often  merely  a  way  of 
extorting  settlements  from  corporations 
whose  stock  prices  have  dropped." — Chicago 
Tribune.  March  29.  1995. 

"Enactment  of  either  [the  House  or  Sen- 
ate] bill  would  remove  a  serious  blot  on  the 
legal  system,  which  is  supposed  to  settle  real 
disputes,  not  provide  a  protection  racket  for 
a  few  lawyers  "—Boston  Sunday  Herald. 
June  18.  1995. 

"These  frivolous  lawsuits  discredit  the 
legal  profession,  distract  companies  from 
their  main  tasks,  discourage  or  retard  the 
development  of  new.  cutting  edge  businesses 
and  ultimately  harm  the  interests  of  share- 
holders."—The  Hartford  Courant.  April  11. 
1994. 

■'The  contemporary  class  action  has  cre- 
ated a  class  of  entrepreneurial  lawyers.  The 
first  beagle  to  the  court  house  with  a  tame 
plaintiff  in  tow  often  gets  to  represent  the 
class,  and  collect  a  33%-50%  fee.  .  .  Then  the 
members  of  the  class  receive  small  com- 
pensation .  .  ."'— Barrons.  June  5.  1995. 

"The  chief  target  of  the  reform  legislation 
is  a  small  group  of  lawyers  who  have  made  a 
venal  industry  of  filing  groundless  securi- 
ties-fraud lawsuits  .  .  . 

".  .  .  the  securities  bill  [S.  240]  would  go  a 
long  way  toward  curbing  egregious  abuse  of 
the  legal  system.  Such  abuse  is  in  effect  a 
hidden  tax  that  costs  American  jobs  and  dis- 
courages the  entrepreneurial  risk-taking 
that  stimulates  economic  growth.'"— The 
News  Tribune  (Tacoma.  Washington).  June 
10.  1995. 

Legislation  introduced  in  the  Senate  (S. 
240)  by  Republican  Pete  Domenici  and  Demo- 
crat Chris  Dodd  will  give  control  back  to 
shareholders  and  really  protect  investors. 

ExmBiT  2 

[From  the  Miami  Herald] 

License  to  Steal 

Practically  everyone  in  Washington,  to 
some  degree  or  other,  has  blamed  "'frivolous 
or  abusive  lawsuits'"  for  sapping  America"s 
economic  vigor.  And  judging  from  anecdotes, 
the  complaint  has  some  merit.  But  more 
often  than  not.  the  proposed  cures  turn  out 
to  be  far  more  debilitating  than  the  disease. 
A  perfect  illustration  is  a  bill  moving 
through  Congress  that  supposedly  protects 
the  securities  industry  from  "frivolous"" 
suits  by  investors. 

The  bill  may  come  to  a  Senate  vote  today. 
It  would  bar.  among  many  other  things, 
charges  of  fraud  against  those  who  make 
false  projections  of  a  company's  likely  per- 
formance. By  granting  "safe  harbor"'  to  all 
statements  of  a  "forward-looking"  nature,  it 
essentially  tells  companies  and  brokers:  Go 
ahead,  lie  about  the  future.  As  long  as  you're 
not  misrepresenting  the  past,  you  can  fleece 
investors  in  any  way  that  your  imagination 
allows. 


Technically,  investors  still  could  sue  in 
cases  of  egregious  deceit.  But  they'd  have 
only  one  year  to  do  so.  and  they"d  have  to 
show  evidence,  up  front,  that  the  fraud  was 
deliberate.  Not  even  the  Securities  and  Ex- 
change Commission  can  prove  willfulness 
that  quickly. 

The  problem  is  that  companies  make  plen- 
ty of  rosy  projections  in  good  faith.  Some- 
times, when  the  promises  don"t  pan  out.  frus- 
trated (or  merely  opportunistic)  investors 
try  to  sue.  How  common  is  that?  Experts  dis- 
agree. 

But  the  Senate  bill  offers  a  curious  solu- 
tion: To  prevent  some  unknown  number  of 
unfair  securities-fraud  lawsuits.  let"s  outlaw 
huge  categories  of  them.  The  genuine,  fair  ones 
will  just  have  to  go  unpunished. 

So  sorry  you"re  swindled,  old  chap.  Better 
luck  next  time. 

This  is  licensed  larceny,  and  it"s  uncon- 
scionable. Yet  Florida  Sen.  Connie  Mack,  a 
member  of  the  Banking  Committee,  has  co- 
sponsored  and  voted  for  the  bill  so  far.  In  the 
time  since  the  committee  review.  Mr.  Mack 
may  have  had  a  chance  to  ponder  its  ill  con- 
sequences. He"d  do  well  to  vote  No  today  and 
help  slay  this  beast  for  good. 

Recent  history  is  replete  with  colorful  il- 
lustrations of  deliberate,  systematic  fraud 
on  small  investors.  Their  savings  were  re- 
plenished, if  at  all.  only  by  the  courts  or  by 
the  threat  of  litigation.  It"s  a  strange  mo- 
ment indeed,  with  the  sores  of  the  savings- 
and-loan  fiasco  still  raw.  for  Congress  essen- 
tially to  declare  open  season  for  deceiving 
investors. 

It  prompts  an  ironic  question:  How  does  it 
help  American  investment  to  scare  off  poten- 
tial investors  with  a  promise  that  the  law 
won't  aid  them  if  they're  bilked?  The  point  of 
solving  the  "frivolous  lawsuit""  problem  was 
supposed  to  be  to  encourage  more  invest- 
ment. By  that  standard,  the  Senate"s  "Pri- 
vate Securities  Litigation  Reform  Act"" 
amounts  to  self-strangulation. 

Mr.  D'AMATO  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  D"AMATO.  Madam  President,  the 
distinguished  Senator  from  Florida  is 
correct  that  the  amendment  he  is  now 
submitting  has  been  the  subject  of  in- 
tense scrutiny.  Indeed,  it  was  consid- 
ered in  the  initial  draft  of  this  legisla- 
tion. One  of  the  reasons  this  proposal 
was  rejected  and  dropped  from  the  ini- 
tial legislation  was  because  it  re- 
quires— and  will  wind  up  costing— too 
much.  Also,  this  provision  would  set  up 
an  entirely  new  bureaucracy,  by  set- 
ting up  an  early  evaluation  procedure 
for  class  action  lawsuits. 

Although  early  evaluation  may  be  a 
laudable  concept,  this  amendment  will 
force  parties  into  an  early  evaluation 
procedure.  The  procedure  requires  par- 
ties to  voluntarily  turn  over  docu- 
ments or  be  subject  to  sanctions.  At 
the  end  of  the  evaluation,  if  the  parties 
do  not  settle  or  dismiss  the  action, 
they  can  be  sanctioned  if  any  further 
action  is  considered  frivolous.  I  believe 
that  parties  should  attempt  to  mediate 
their  claims,  if  possible,  but  they 
should  not  be  forced  to  mediate  claims 
if  they  really  want  to  seek  a  day  in 
court. 

This  is  the  balance  that  was  reached. 
This  Senator  has  never  attempted  to 


keep  people  from  having  their  day  in 
court.  This  Senator  stated  that  belief 
clearly  for  the  record  during  debate  on 
this  provision  and  the  loser  pays  provi- 
sion when  they  were  strongly  urged  by 
those  in  the  private  sector  who  sought 
relief.  But  I  would  not,  and  could  not, 
support  the  losers-pays  concept  be- 
cause, as  laudable  as  that  might  sound, 
it  would  indeed  infringe  upon  the  basic 
rights  of  men  to  seek  relief.  It  would 
just  be  too  high  a  bar  for  those  who 
have  truly  been  aggrieved. 

This  amendment  requires  parties  to 
submit  to  an  early  dispute  resolution. 
If  one  of  the  parties,  however,  does  not 
want  this  early  procedure,  then  we 
have  a  very  real  problem.  The  early 
evaluation  procedure  would  take  place 
if  each  side  agrees  to  it,  or  if  either 
side  wants  it  and  the  court  acts  upon 
such  motion  within  60  days  of  the  filing 
the  class  action.  I  believe  that  this 
amendment  goes  too  far  in  its  attempt 
to  resolve  disputes.  It  actually  sets  up 
a  standard  where  people  would  lose  the 
ability  to  fight  for  their  rights,  wheth- 
er they  are  the  plaintiff  or  the  defend- 
ant. I  notice  that  Senator  Dodd  is  here 
and  know  that  he  has  spent  a  great 
deal  of  time  on  this  issue. 
I  yield  the  floor. 
Mr.  DODD  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  DODD.  Madam  President,  let  me 
first  of  all  thank  my  colleague  from 
Florida  for  giving  me  a  call  earlier 
today  about  what  he  was  going  to  offer 
with  this  amendment. 

Let  me  first  of  all,  say  that  the  spirit 
of  this  amendment,  which  I  admit  I 
like,  in  a  way,  has  been  offered  as  a 
part  of  the  original  bill  alternative  dis- 
pute resolution  procedure  to  try  to 
give  litigants  in  securities  matters  an 
option  of  going  a  route  rather  than 
going  into  court  to  resolve  their  prob- 
lems. We  tried  that  on  a  number  of 
bills.  I  go  back  7  or  8  years  ago  in  my 
efforts  with  then  Senator  Danforth  of 
Missouri.  We  proposed  some  tort  re- 
form legislation  that  set  up  an  alter- 
native dispute  resolution  mechanism. 

So  there  is  a  spirit  to  this  amend- 
ment and  I  am  attracted  to  that  spirit. 
I  say  that  at  the  outset.  But  let  me 
also  say  that  despite  my  attraction 
with  the  spirit  of  what  is  being  offered, 
I  see  this  as  being  a  proposal  which  is 
going  to  complicate  matters  rather 
than  help  resolve  them. 

Under  this  amendment,  as  I  under- 
stand it,  any  party  that  seeks  a  court 
order  or  an  early  evaluation — and  if  the 
court  grants  that  order— an  early  eval- 
uation might  sound,  and  does  sound 
very  attractive,  to  Federal  judges  who 
are  looking  for  a  way  to  clear  off  their 
dockets,  then  you  have  the  fishing 
process  which  can  begin  which  I  think 
runs  counter  to  what  we  are  trying  to 
achieve  even  under  an  alternative  dis- 
pute resolution,  a  modest  one  as  we 
have  in  the  bill. 


Even  if  the  complaint.  Madam  Presi- 
dent, is  clearly  a  matter— let  us  for  the 
sake  of  argument  assume  that  is  the 
case — which  would  be  dismissed  and 
the  case  ended,  when  a  motion  to  dis- 
miss is  decided,  the  plaintiff  would  get 
complete  discovery  prior  to  any  ruling 
on  the  motion  to  dismiss.  Now.  that 
raises  the  issue  of  discovery  and  dis- 
covery costs.  Of  course,  these  are  some 
of  the  principal  forces  and  factors  that 
cause  innocent  defendants  to  settle 
their  cases. 

In  testimony  before  our  committee, 
in  hearings  on  this  matter— and  I  am 
quoting  from  page  14  of  our  committee 
report: 

.  .  .  discovery  costs  account  for  roughly  80 
percent  of  the  total  litigation  costs  in  secu- 
rities fraud  cases. 

In  many  cases  the  discovery  can 
work  in  determining  the  guilt  of  a 
party.  So  I  am  not  arguing  there 
should  not  be  discovery,  but  here  you 
are  getting  it  completely  even  before 
you  get  to  the  process,  even  before  the 
motion  to  dismiss. 

One  witness  described  the  broad  dis- 
covery requests  requiring  a  company  to 
produce  over  1,500  boxes  of  documents 
at  an  expense  of  $1.4  million,  referring 
to  page  16  of  our  report. 

What  does  all  this  mean.  Madam 
President?  Lawyers  who  can  file 
meritless  cases — and  we  have  seen  ex- 
amples of  that,  cases  that  would  be  dis- 
missed by  the  Court — will  be  able  to 
circumvent  the  very  important  protec- 
tion against  unjustified  claims  that  is 
provided  by  the  motion  to  dismiss 
process. 

Indeed,  this  amendment  would  ex- 
pand attorneys'  ability  to  coerce  set- 
tlements, in  my  view  to  include  a  new 
category  of  cases— those  that  are  by 
definition  meritless  and  that  would  be 
dismissed  by  the  court.  Given  all  the 
evidence  that  these  lawyers  extract  in 
settlements  in  unjustified  cases,  we 
cannot — in  my  view,  should  not — enact 
a  provision  that  would  expand  their 
power  to  do  so  in  meritless  cases,  and 
that  would  be  the  net  effect  were  the 
amendment  to  be  adopted. 

So  again,  for  one  who  is  attracted 
very  strongly  to  the  alternative  dis- 
pute resolution  process,  what  you  are 
getting  here  is  something  very  dif- 
ferent than  that  which  raises  the  costs 
which  provokes  these  kinds  of  settle- 
ments in  meritless  cases,  and  there- 
fore, with  all  due  respect  to  my  good 
friend  from  Florida.  I  would  urge  the 
rejection  of  this  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  D'AMATO.  Madam  President,  we 
have  nothing  further  to  say  on  this 
side,  unless  the  Senator  from  Florida 
wishes  to  continue.  Otherwise,  we  will 
put  in  a  quorum  call. 

Mr.  GRAHAM.  Madam  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GRAHAM.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAHAM.  I  ask  unanimous  con- 
sent that  the  quorum  call  time  be 
taken  equally  off  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,    the    time    will    be    applied 
equally. 
Mr.  D'AMATO  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  D'AMATO.  I  suggest  the  absence 
of  a  quorum. 

Mr.  SARBANES.  Will  the  Senator 
withhold  on  that? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Mr.  SARBANES.  How  much  time  re- 
mains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  has  14'/^  minutes;  the 
Senator  from  New  York  has  22  minutes 
and  32  seconds. 
Mr.  SARBANES.  I  thank  the  Chair. 
Will  the  Senator  from  Florida  give 
me  just  2  minutes? 

Mr.  GRAHAM.  The  Senator  from 
Florida  yields  such  time  as  the  Senator 
from  Maryland  would  choose  to  use. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Mr.  SARBANES.  Madam  President,  I 
wish  to  say  to  the  Senator  from  Flor- 
ida that  I  think  he  has  come  up  with  a 
very  imaginative  proposal  here.  His 
proposal  in  fact  really  gets  at  the  ques- 
tion of  the  frivolous  suits.  We  have 
been  hearing  a  lot  of  discussion  here 
over  the  last  couple  of  days  about  try- 
ing to  get  at  frivolous  suits. 

When  you  look  at  the  provisions  that 
are  being  used  in  order  to  get  at  frivo- 
lous suits,  you  discover  that  they  real- 
ly encompass  a  great  number  of  other 
things  as  well.  As  my  colleague  from 
Nevada,  Senator  Bryan,  said  at  one 
point  during  the  debate,  this  is  a  Tro- 
jan horse  riding  beneath  the  pennant  of 
the  frivolous  suit  with  all  sorts  of 
other  menacing,  dangerous  things  hid- 
den in  the  Trojan  horse. 

I  am  interested  that  the  proponents 
of  this  legislation  are  not  responsive  to 
the  amendment  of  the  Senator,  which, 
of  all  the  proposals  I  have  seen,  is  the 
one  that  focuses  on  the  frivolous  suit 
and  on  the  frivolous  suit  only,  as  I  un- 
derstand it. 

I  ask  the  Senator,  is  it,  in  fact,  cor- 
rect that  the  focus  of  the  Senator's 
amendment  is  the  frivolous  suit  and  it 
does  not  go  beyond  that? 

We  have  other  things  that  are  being 
done.  People  are  being  denied  access  to 
the  courthouse.  Aiders  and  abettors  are 
being  protected  from  any  liability 
whatsoever.  Joint  and  several  liability 
is  being  done  away  with,  all  in  the 
name  of  trying  to  get  at  the  frivolous 
suit.  It  may  have  some  implications  for 
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the  frivolous  suit,  but  the  unfortunate 
thing  is  it  also  has  very  significant  im- 
plications for  the  meritorious  suit. 

As  I  understand  the  Senator's  amend- 
ment, it  is  not  subject  to  that  criti- 
cism. This  is  the  frivolous  suit  only. 

Mr.  GRAHAM.  The  purpose,  I  say  to 
the  Senator,  is  the  difference  between 
using  a  laser  beam  to  precisely  remove 
a  tumor  as  opposed  to  amputation  to 
remove  the  entire  limb.  I  fear  that 
what  we  have  done  in  this  legislation. 
Madam  President,  is  to  amputate  the 
ability  of  most  investors  to  bring  a  se- 
rious case  of  securities  fraud.  Whether 
it  is  frivolous,  competitive,  or  highly 
meritorious,  we  have  eliminated  for 
many  individuals  the  ability  to  have 
access  to  court,  to  have  their  claims 
adjudicated  in  all  types  of  cases. 

The  purpose  of  this  amendment  was 
to  be  that  laser  that  would  identify 
those  cases  which  in  fact  are,  to  use 
the  amendment's  term,  clearly  frivo- 
lous actions,  and  to  provide  some  very 
stiff  sanctions  against  persons  who  are 
found  to  have  filed  a  clearly  frivolous 
action  but  persist.  If  they  lose  that 
clearly  frivolous  action,  which 
assumedly  they  are  likely  to  do,  then 
they  face  the  prospect  of  paying  not 
only  their  attorneys  and  their  costs; 
they  have  to  pay  the  defendant's  attor- 
neys and  costs. 

Conversely,  if  a  clearly  meritorious 
action  is  filed  and  the  defendant  per- 
sists in  litigation  to  defend  against 
that  clearly  meritorious  action  and  the 
defendant  loses,  then  the  defendant  is 
placed  in  the  position  of  being  subject 
to  the  sanction  of  having  to  pay  not 
only  his  own  costs  but  also  the  costs  of 
the  plaintiff. 

This  is  not  an  attempt  to  apply  a 
broadly  based  English  standard  of  loser 
pays.  This  is  an  attempt  to  achieve  the 
very  purpose  of  this  legislation,  which 
is  to  discourage  frivolous  lawsuits  by 
making  the  economic  consequences  of 
filing  a  frivolous  lawsuit  so  onerous. 

I  thank  my  colleague  for  having 
asked  that  clarifying  question. 

Mr.  SARBANES.  As  I  understand  it. 
the  amendment  of  the  Senator  is  bal- 
anced. There  has  been  a  tremendous 
amount  of  focus  about  the  frivolous 
lawsuit  filed  by  plaintiffs,  but  there 
also  can  be  a  problem  with  defendants 
resisting  what  are  otherwise  meritori- 
ous claims.  Is  that  not  correct?  How 
does  the  Senator  address  that? 

Mr.  GRAHAM.  Yes,  Madam  Presi- 
dent, there  could  be  a  frivolous  defense 
as  well  as  there  can  be  a  frivolous 
plaintiffs  filing.  And  this  amendment 
would  provide  balance.  Exactly  the 
same  sanctions  would  be  applied  under 
the  1934  Securities  Act  to  a  frivolous 
action  as  would  be  applied  to  a  clearly 
meritorious  action.  That  is,  if  you  are 
the  defendant,  and  the  evaluation  is 
this  is  a  clearly  meritorious  case,  but 
you  persist,  litigate,  and  you  lose,  then 
you  are  subject  to  the  sanction  of  hav- 
ing to  pay  the  plaintiffs  attorneys  fees 


and  court  costs.  So  this  is  an  attempt 
to  create  some  strong  economic  incen- 
tives for  people  to  settle  and  for  people 
not  to  file  a  frivolous  action,  nor  to 
persist  in  frivolous  defenses. 

Mr.  SARBANES.  I  have  to  say  to  the 
Senator,  having  listened  to  this  expla- 
nation, I  have  difficulty  understanding 
why  the  proponents  of  this  legislation 
have  asserted  that  the  purpose  in  try- 
ing to  move  the  legislation  is  to  avoid 
expensive  litigation  or  preparation  for 
litigation. 

Let  me  ask  the  Senator  one  final 
question.  Does  your  process  come  in 
ahead  of  an  extensive  discovery  period, 
or  how  does  it  work?  At  what  point 
does  your  process  come  into  play? 

Mr.  GRAHAM.  The  expecUtion 
would  be  that  this  would  be  at  the  dis- 
cretion of  the  parties  or  of  the  judge 
that  this  would  be  the  first  action  ini- 
tiated after  the  litigation  has  been 
filed. 

Mr.  SARBANES.  I  see.  So  it  would 
involve  potentially  a  lot  of  the  costs 
that  are  associated  with  preparing  for 
trial,  let  alone  the  costs  connected 
with  the  trial? 

Mr.  GRAHAM.  That  is  correct. 

Mr.  SARBANES.  It  is  difficult  for  me 
to  understand  the  people  who  are  op- 
posing this  amendment  on  the  asser- 
tion they  are  trying  to  get  at  the  cost 
of  frivolous  suits,  or  as  I  understand  it, 
opposing  the  Senator's  amendment.  I 
just  have  difficulty  squaring  that. 

Mr.  GRAHAM.  It  seems  to  me, 
Madam  President,  that  this  amend- 
ment is  exactly  consistent  with  what 
proponents  of  this  legislation  say  the 
evil  is  that  we  are  attempting  to  cor- 
rect, and  it  would  avoid  the  necessity 
of  having  to  overreach  in  terms  of  a 
remedy  to  apply  an  excessive  amount 
of  medication  of  severely  restricting 
access  to  courts  by  people  with  legiti- 
mate claims,  which  I  fear  this  legisla- 
tion will  do.  And  even  if  a  legitimate 
claim  matures  into  a  judgment,  to  then 
protect  those  persons  against  whom 
the  judgment  might  be  rendered  by 
things  like  the  alders  and  abettors  pro- 
vision and  the  joint  and  several  liabil- 
ity, particularly  as  it  relates  to  small 
investors,  et  cetera.  All  of  those  types 
of  things  would  be  less  necessary  if  we 
went  straight  at  the  problem  cited,  the 
frivolous  lawsuit,  and  tried  to  elimi- 
nate as  many  of  those  lawsuits  by  ef- 
fective sanctions  as  I  believe  this  will 
be  at  the  initial  stages. 

Mr.  SARBANES.  Then  you  would  not 
be  running  the  risk,  the  very  substan- 
tial risk,  as  I  perceive  this  legislation, 
that  meritorious  claims  would  be  ad- 
versely affected  by  these  other  sweei)- 
ing  provisions  that  are  in  this  legisla- 
tion. Your  provision  by  definition  is  so 
directed  that  the  meritorious  claim 
would  pass  through  the  screening  proc- 
ess, as  I  understand  it? 

Mr.  GRAHAM.  The  early  evaluation 
would  make  a  determination  that  the 
case  was  either  clearly  frivolous,  clear- 
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ly  meritorious,  or  neither.  And  if  you 
fell  into  that  third  category,  then  that 
ought  to  be  the  kind  of  open,  civil  due 
process  that  we  associate  with  the 
American  judicial  system. 

Mr.  SARBANES.  Well,  I  thank  the 
Senator  very  much  for  his  explanation 
and  for  his  very  constructive  and  I 
think  imaginative  proposal. 

Mr.  GRAHAM.  Madam  President,  un- 
less there  is  someone  else  who  would 
like  to  speak  on  this  amendment,  I  am 
prepared  to  make  a  short  concluding 
statement  and  then  if  the  opponents 
are  prepared  to  yield  back  their  time,  I 
would  be  so  prepared  and  we  could  pro- 
ceed. 

Madam  President,  we  have  before  us 
consensus  on  one  issue,  and  that  is  that 
there  is  a  problem  relative  to  frivolous 
lawsuits  in  the  securities  area.  The 
quandary  is  how  to  eradicate  or  miti- 
gate that  problem  without  doing  exces- 
sive damage  to  other  rights  of  inves- 
tors, without  eliminating  what  has 
been  one  of  the  principal  deterrents  to 
fraudulent  behavior  within  our  free  en- 
terprise system,  what  has  been  one  of 
the  foundations  of  public  confidence 
that  they  could  invest  in  our  capitalis- 
tic system  and  be  treated  fairly. 

I  believe  this  amendment  goes  di- 
rectly at  the  problem  that  we  have 
identified.  It  states  that  early  on,  after 
a  case  has  been  filed,  there  will  be  an 
independent  evaluation  by  a  judicially 
selected  mediator  as  to  whether  this  is 
a  frivolous,  meritorious,  or  other  ac- 
tion. The  case  would  then  be  in  the 
hands  of  the  litigants  as  to  whether,  in 
the  face  of  that  determination,  they 
wish  to  proceed. 

But  if  they  proceeded  with  a  frivo- 
lous case,  and  if  they  lost  that  frivo- 
lous case,  then  they  would  be  subject 
to  very  serious  sanctions  of  having  to 
pay  not  only  their  bills,  but  also  the 
attorney  fees  and  costs  of  their  oppo- 
nent. I  think  that  would  be  a  signifi- 
cant factor  in  terms  of  deterring  the 
prosecution  of  frivolous  suits. 

Frivolous  defenses  are  sanctioned  in 
exactly  the  same  manner.  So  if  a  case 
is  determined  to  be  clearly  meritori- 
ous, and  yet  the  defendant  proceeds 
and  loses,  that  defendant  will  be  sub- 
ject to  these  sanctions.  Madam  Presi- 
dent, I  believe  that  comes  as  close  to 
solving  the  problem  we  have  identified 
and  does  so  in  a  way  that  does  not  have 
unintended,  adverse  consequences  on 
other  aspects  of  investors'  rights. 

So  I  urge  those  who  are  proponents  of 
S.  240  to  see  this  as  a  supportive, 
friendly,  positive  contribution  to 
achieve  their  objective.  And  I  hope 
that  they  and  my  other  colleagues  will 
support  this  amendment,  which  I  be- 
lieve moves  toward  achieving  the  very 
purpose  that  led  to  the  introduction  of 
this  legislation  in  the  first  instance. 

Thank  you.  Madam  President. 

I  yield  the  floor,  and  I  am  prepared  to 
yield  back  the  balance  of  my  time. 

Mr.  D'AMATO.  Madam  President,  I 
want  to  thank  the  Senator  from  Flor- 
ida. I  too  yield  back  the  balance  of  our 
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time,  and  ask  unanimous  consent  that 
this  matter  be  sent  over  for  the  pur- 
pose of  giving  Senator  BoxER  an  oppor- 
tunity to  offer  her  amendment.  She  has 
indicated  that  she  would  take  40  min- 
utes on  her  side  and  retain  the  balance 
of  5  minutes  for  tomorrow  with  the  ex- 
press intent  that  we  will  vote  on  her 
amendment  first  tomorrow  after  she 
makes  her  5-minute  statement.  I  re- 
serve ourselves  2  minutes  for  tomor- 
row, and  as  much  time  as  we  need  this 
evening.  I  do  not  intend  to  use  more 
than  15  minutes  at  the  most. 

Mrs.  BOXER.  Reserving  the  right  to 
object,  and  I  do  not  want  to  object, 
when  are  we  going  to  vote  on  the  Gra- 
ham amendment? 

Mr.  D'AMATO.  It  is  my  thought  and 
intent  that  we  will  vote  on  Senator 
Graham's  amendment  after  your 
amendment.  And  Senator  Specter  has 
several  amendments  to  offer.  If  we 
could  stack  them  to  accommodate 
some  of  our  colleagues,  certainly  well 
before  9  o'clock.  It  is  my  intent  to  ask 
for  unanimous  consent  that  we  proceed 
in  that  manner. 

No  matter,  at  least  the  Senator  will 
have  the  opportunity  of  offering  her 
amendment  and  starting  to  use  some  of 
her  time. 
(Mr.  BURNS  assumed  the  chair.) 
Mrs.  BOXER.  I  say  to  my  friend,  I  am 
very  willing.  I  would  prefer  to  have  my 
vote  follow  Senator  Graham's.  I  think 
it  makes  more  sense. 

Mr.  D'AMATO.  Would  you  like  to 
vote  on  it  this  evening? 

Mrs.  BOXER.  I  am  suggesting  tomor- 
row morning. 

Mr.  D'AMATO.  We  will  vote  on  Sen- 
ator     Graham's       amendment       this 
evening. 
Mrs.  BOXER.  I  was  not  aware  of  that. 
Mr.  D'AMATO.  That  was  my  purpose, 
so  you  would  have  an  opportunity. 

Mr.  SARBANES.  If  the  manager  will 
yield,  as  I  understand  the  procedure 
now,  the  Graham  amendment  is  being 
set  aside  so  Senator  Boxer  can  offer 
her  amendment? 

Mr.  D'AMATO.  That  is  correct.  Pos- 
sibly Senator  Specter,  as  well. 

Mr.  SARBANES.  Senator  Boxer's 
amendment  we  will  debate  for  40  min- 
utes. You  will  respond  for,  I  think,  not 

more  than 

Mr.  D'AMATO.  Not  more  than  15 
minutes. 

Mr.  SARBANES.  Then  we  will  move 
on  to  some  other  amendments? 

Mr.  D'AMATO.  It  is  my  hope  we 
would  take  the  three  Specter  amend- 
ments, at  least  two  of  those  amend- 
ments, and  dispose  of  them  this 
evening,  as  well. 

Mr.  SARBANES.  The  Boxer  amend- 
ment would  go  on  over  to  the  morning. 
Senator  Boxer  will  have  an  oppor- 
tunity to  speak  in  the  morning  for  5 
minutes. 
Mr.  D'AMATO.  That  is  correct. 
Mr.  SARBANES.  We  intend  to  vote 
tonight  on  Senator  Graham  and  Sen- 
ator Specter? 


Mr.  D'AMATO.  That  is  correct. 

Mr.  SARBANES.  All  together,  or 
Senator  Graham  after  Senator  Boxer 
finishes  her  debate? 

Mr.  D'AMATO.  Well,  I  would  like  to 
possibly  stack  them  for  the  conven- 
ience of  our  Members  so  they  do  not 
have  to  keep  coming  back  and  forth 
this  evening. 

Mr.  SARBANES.  This  evening. 

Mr.  D'AMATO.  This  evening. 

Mr.  SARBANES.  So  it  would  be  the 
Graham  amendment  and  Specter,  some 
number  of  Specter. 

Mr.  D'AMATO.  That  is  correct,  ei- 
ther two  or  three. 

Mr.  GRAHAM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida. 

Mr.  GRAHAM.  Mr.  President,  at  the 
appropriate  time,  and  if  that  appro- 
priate time  is  now,  I  would  like  to  ask 
for  the  yeas  and  nays  on  my  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  The  Senator  from  California  is 
recognized. 

AMENDMENT  NO.  1480 

(Purpose:  To  make  an  amendment  relating 
to  the  consequences  of  insider  trading) 

Mrs.  BOXER.  I  yield  myself  30  min- 
utes at  this  time. 

Mr.  President,  I  send  an  amendment 
to  the  desk,  and  I  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  California  [Mrs.  Boxer] 
proposes  an  amendment  numbered  1480. 

Mrs.  BOXER.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  title  I,  insert 
the  following  new  section: 

SEC.    .  CONSEQUENCES  OF  INSIDER  TRADING. 

(a)  Securities  Act  of  1933.— Section  13A  of 
the  Securities  Act  of  1933.  as  added  by  sec- 
tion 105  of  this  Act.  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(h)  Consequences  of  Insider  Trading.— 

"(1)  In  general.— Notwithstanding  sub- 
section (c).  the  exclusion  from  liability  pro- 
vided for  in  subsection  (a)  does  not  apply  to 
a  false  or  misleading  forward-looking  state- 
ment if.  in  connection  with  the  false  or  mis- 
leading forward-looking  statement,  the  is- 
suer or  any  officer  or  director  of  the  issuer— 

•■(A>  purchased  or  sold  a  material  amount 
of  the  equity  securities  of  the  issuer  (or  de- 
rivatives thereof),  as  reflected  in  filings  with 
the  Commission;  and 

•■(B)  financially  benefited  from  the  for- 
ward-looking statement. 

"(2)  Definition.— For  purposes  of  this  sub- 
section, the  term  -material  amount'  means — 

"(A)  with  respect  to  an  issuer,  equity  secu- 
rities of  the  issuer  of  any  class  having  a 
total  value  of  not  less  than  $1,000,000;  and 


••(B)  with  respect  to  an  officer  or  director 
of  an  issuer,  holdings  of  that  officer  or  direc- 
tor of  any  class  of  the  equity  securities  of 
the  issuer  having  a  total  value  of  not  less 
than  $50,000.". 

(b)  Securities  Exchange  .^ct  of  1934.— 
Section  37  of  the  Securities  Exchange  Act  of 
1934,  as  added  by  section  105  of  this  Act.  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

••(h)  Consequences  of  Insider  Trading.- 

"(1)  Consequences  of  insider  trading.- 
Notwithstanding  subsection  (c),  the  exclu- 
sion from  liability  provided  for  in  subsection 
(a)  does  not  apply  to  a  false  or  misleading 
forward-looking  statement  if.  in  connection 
with  the  false  or  misleading  forward-looking 
statement,  the  issuer  or  any  officer  or  direc- 
tor of  the  issuer— 

"(A)  purchased  or  sold  a  material  amount 
of  the  equity  securities  of  the  issuer  (or  de- 
rivatives thereof),  as  reflected  in  filings  with 
the  Commission;  and 

••(B)  financially  benefited  from  the  foi^ 
ward-looking  statement. 

••(2)  Definition.— For  purposes  of  this  sub- 
section, the  term  •material  amount'  means — 

'•(A)  with  respect  to  an  issuer,  $1,000,000 
worth  of  any  class  of  the  equity  securities  of 
the  issuer:  and 

••(B)  with  respect  to  an  officer  or  director 
of  an  issuer.  $50,000  worth  of  the  holdings  of 
that  person  of  any  class  of  the  equity  securi- 
ties of  the  issuer.". 
Amend  the  table  of  contents  accordingly. 

Mrs.  BOXER.  Mr.  President,  simply 
put,  my  amendment  says  that  insider 
traders  who  financially  benefit  from 
false  or  misleading  forward-looking 
statements  shall  not  benefit  from  the 
safe  harbor  in  S.  240.  It  could  not  be 
more  direct.  I  am  very  hopeful  col- 
leagues will  support  me  on  this. 

It  is  very  clear  that  48  colleagues  are 
unhappy  with  the  safe  harbor  as  it  is  in 
S.  240.  All  we  are  doing  here  is  saying. 
•'Well,  you  didn't  change  it,  so  at  least 
let  us  not  allow  insiders  who  finan- 
cially benefit  in  connection  with  a 
false  and  misleading  statement  they 
issue  to  get  the  benefit  of  the  safe  har- 
bor." 

S.  240  has  a  safe  harbor  provision 
which  basically  gives  insiders  huge  pro- 
tection for  false  forward-looking  state- 
ments, all  statements,  except  those  in- 
volving intentional  fraud.  In  other 
words,  there  is  a  safe  harbor  for  reck- 
less fraud,  knowing  fraud  and  purpose- 
ful fraud.  Let  me  repeat  that.  The  S. 
240  safe  harbor  provision,  which  gives 
insiders  immunity  for  false  forward- 
looking  statements,  involves  reckless 
fraud,  knowing  fraud  and  purposeful 
fraud. 

Senator  Sarbanes  tried  to  change 
that  standard.  He  offered  two  amend- 
ments. Those  two  amendments  failed, 
although  I  would  say  the  second  one 
got  48  votes  from  both  sides  of  the 
aisle.  Obviously,  people  are  troubled  by 
the  safe  harbor  which  my  friend  from 
Maryland  calls  a  pirate's  cove.  I  call  it 
a  deep  ocean — a  deep  ocean. 

In  the  Boxer  amendment,  the  insider 
trading  has  to  appear  on  the  records  of 
the  SEC,  so  it  is  no  guesswork.  You 
know  that  insider  made  his  insider 
trades  because  it  is  registered  with  the 
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SEC,  and  it  would  have  to  involve  sig- 
nificant insiders— the  company  itself  or 
its  officers  or  directors.  So  it  is  very 
narrowly  drawn. 

Under  my  amendment,  the  insider 
trading  would  have  to  involve  signifi- 
cant sums;  in  the  case  of  a  company,  a 
million  dollars  in  insider  trading  or 
more;  in  the  case  of  an  officer  or  direc- 
tor, insider  trading  would  have  to  in- 
volve $50,000  or  more. 

Let  us  be  clear,  the  Boxer  amend- 
ment only  covers  those  trading  on  in- 
side information  who  also  issue  false 
forward-looking  statements  in  connec- 
tion with  that  insider  trading  and  who 
financially  benefit  from  that  trading. 

Make  no  mistake,  unsuspecting  in- 
vestors are  harmed  quite  directly  by 
false  or  misleading  forward-looking 
statements  made  in  connection  with 
insider  trades.  Why  is  that?  Because 
small  investors  believe  the  statement. 
Buy  the  stock,  push  up  the  price,  the 
insider  then  sells  his  stock  at  the  high- 
er price,  pockets  the  profit,  because  of 
a  false  and  misleading  statement.  The 
stock  collapses.  When  the  true  news 
hits,  the  small  investors  are  left  hold- 
ing losses. 

I  am  going  to  show  a  chart  which  I 
showed  last  week,  the  Crazy  Eddie 
story.  Crazy  Eddie  was  a  business.  This 
is  real.  This  is  not  a  figment  of  any- 
one's imagination.  Let  us  hear  what 
Crazy  Eddie  said.  This  is  a  forward- 
looking  statement: 

"We  are  confident  that  our  market 
penetration  can  grow  appreciably." 

"Growing  evidence  of  consumer  ac- 
ceptance of  the  Crazy  Eddie  name 
augurs  well  for  continuing  growth  out- 
side of  New  York." 

Crazy  Eddie  dumps  his  stock,  the  top 
officer  flees  the  country  with  millions, 
the  CEO  is  convicted  of  fraud,  and  to 
any  of  my  colleagues  who  say  there  is 
another  provision  that  covers  insider 
trading,  that  is  only  for  the  stockhold- 
ers who  actually  bought  Crazy  Eddie's 
stock.  It  does  not  cover  the  class  of 
other  people  who  suffer  because  the 
stock  plummeted.  I  think  that  is  an 
important  point,  because  every  time  I 
raise  an  amendment,  the  opposition 
stands  up  and  says  this  is  covered  in 
another  section.  Wrong.  Not  for  the 
class  of  shareholders,  only  the  ones 
who  buy  Crazy  Eddie's  stock. 

If  he  sells  a  million  dollars  worth  of 
stock,  those  people  who  bought  it.  yes. 
they  can  pursue  under  another  provi- 
sion of  law.  The  other  S2  million  worth 
of  stock  bought  by  the  general  public 
have  very  little  chance  here. 

Let  us  go  to  the  next  chart. 

T2  Medical.  Inc.  Here  is  another  busi- 
ness. Take  a  look  at  this  one's  forward- 
looking  statements.  My  colleagues 
want  to  encourage  forward-looking 
statements.  So  do  I.  but  not  false  ones. 
I  want  to  encourage  honest  ones.  Does 
that  mean  that  some  businesses  may 
make  a  mistake?  They  may  make  a 
mistake,  a  true  mistake.  But  look  at 
these  guys; 


"T2  plans  to  lead  the  way  through 
the  1990's." 

"We  expect  continued  steady  revenue 
and  earnings  growth." 

Just  at  the  time  of  those  statements, 
look  what  happens;  The  stock  goes  up; 
insiders  sell  571,000  shares  for  31  mil- 
lion bucks;  the  Wall  Street  Journal  re- 
ports insurers  reducing  their  payments 
by  15  to  50  percent;  the  stock  plunges; 
then  the  company  discloses  a  grand 
jury  investigation;  total  insider  sales 
of  $31. 6  million. 

And  look  at  the  story  here.  Now  the 
people  at  T2  Medical  would  get  the  safe 
harbor  for  forward-looking  statements, 
the  very  same  safe  harbor  that  Senator 
Sarbanes  tried  to  tighten  up.  They 
would  get  the  protection  of  that  safe 
harbor. 

It  is  an  invitation  to  fraud.  It  is  ex- 
actly what  Chairman  Levitt  of  the  SEC 
said  would  happen.  He  does  not  like  the 
safe  harbor.  He  said  if  you  do  this,  by 
God,  you  crook,  you  cannot  hide  under 
that  safe  harbor.  I  hope  my  colleagues 
will  embrace  this  amendment. 

Look  at  this,  it  tells  the  story.  I  say 
to  my  friend.  The  statement  is  made: 

"T2  plans  to  lead  the  way  through 
the  1990's." 

"We  expect  continued  steady  revenue 
and  earnings  growth." 

The  stock  goes  up.  insiders  sell,  and 
the  truth  comes  out.  They  disclose  the 
grand  jury  investigation  and  bye.  bye. 
baby,  for  all  those  poor  snooks  who 
bought  it. 

This  individual  and  these  insiders  do 
not  deserve  the  safe  harbor  in  S.  240.  If 
Senator  Sarbanes  had  been  successful 
at  changing  the  safe  harbor.  I  would 
feel  a  lot  better  and  I  would  not  have 
offered  this  amendment.  I  told  that  to 
my  friend.  But  we  have  the  pirate's 
cove.  Here  are  the  pirates — Crazy  Eddie 
and  these  people.  These  are  just  two 
examples.  And  for  those  who  said 
Charles  Keating  never  made  forward- 
looking  statements.  I  have  a  chart  on 
that.  too.  So  Crazy  Eddie's  top  officer 
fled  the  country.  The  CEO  was  con- 
victed of  fraud.  Investors  were  left  with 
huge  losses.  That  is  the  type  of  mis- 
behavior this  bill  would  encourage  and 
reward.  Why?  It  is  not  that  anybody 
who  writes  this  bill  wants  to  help  guys 
like  this.  But  as  a  result  of  the  safe 
harbor,  these  guys  get  the  benefits.  We 
say  that  they  should  not. 

Now.  I  do  not  think  we  want  to  en- 
courage this.  These  are  not  isolated  ex- 
amples. There  is  a  great  deal  of  insider 
trading.  Am  I  picking  out  two  exam- 
ples because  I  am  exaggerating  here? 
No;  let  me  show  you  where  we  are  with 
insider  trading.  This  is  a  story  from 
Business  Week.  December  1994.  "Insider 
Trading:  It's  Back.  But  With  a  New 
Cast  of  Characters."  They  looked  at  100 
of  the  largest  businesses,  by  the  way, 
and  found  that  one  out  of  every  three 
merger  deals  was  proceeded  by  stock 
price  runups. 

Here  is  one  from  the  Los  Angeles 
Times.  I  want  to  say  to  my  friends  that 


this  is  a  story  from  Saturday.  June  24. 
1995.  I  opened  the  paper  when  I  was  in 
L.A..  and  there  it  was.  "Insider  Trading 
Probes  Make  a  Comeback.  Wall  Street. 
SEC  official  notes  more  investigations 
than  at  any  time  since  the  takeover 
boom  of  the  1980's." 

What  are  we  doing?  We  are  giving 
these  people  a  safe  harbor.  I  do  not 
think  this  is  in  the  best  interest  of  the 
country.  How  about  reading  this  a  lit- 
tle bit: 

A  wave  of  mergers  and  acquisitions  In  the 
United  States  is  reviving  an  unwanted  head- 
ache for  regulators:  Insider  trading. 

"We  have  more  insider  trading  investiga- 
tions now  than  at  any  time  since  the  take- 
over boom  of  the  1980's."  said  Thomas 
Newkirk.  associate  director  of  enforcement 
for  the  Securities  and  Exchange  Commis- 
sion. 

No  wonder  the  SEC  has  trouble  with 
the  safe  harbor  in  this  bill.  These  are 
the  guys  who  have  to  go  after  these 
crooks.  They  do  not  want  to  make  it 
harder  to  catch  them. 

I  will  put  all  of  these  in  the  Record 
at  the  appropriate  time. 

Now,  here  is  a  quote  from  Gene 
Marcial,  a  Business  Week  "Inside  Wall 
Street"  columnist.  This  is  his  book. 

Don't  kid  yourself:  Very  little  has  changed 
on  Wall  Street.  Half  a  dozen  years  after  the 
scandals  of  the  1980's.  when  any  number  of 
street  veterans  were  charged  with  violations 
of  securities  laws  and  several  high  profile  in- 
siders were  marched  off  to  jail,  insider  trad- 
ing and  market  manipulation — in  most  cases 
illegal — are  still  the  most  zealously  desired 
play  in  the  financial  world. 

He  concludes  and  basically  says. 
"Sorry,  but  that's  the  way  the  game  is 
played." 

Now.  look,  if  the  game  is  played  that 
way.  we  should  try  to  stop  it.  We 
should  not  make  it  easier. 

Let  us  go  to  the  next  chart.  Here  is 
another  one.  New  York  Times.  June 
1995. 

Regulatory  Alarms  Ring  on  Wall  Street. 
With  the  frenzy  of  merger  deals  and  takeover 
battles  these  days,  it  seems  like  old  times  on 
Wall  Street  in  more  ways  than  one.  Securi- 
ties regulators  say  they  are  opening  inves- 
tigations into  insider  trading  at  a  rate  not 
seen  since  the  mid-1980's.  the  era  in  which 
Ivan  Boesky.  who  went  to  jail  for  trading  on 
inside  information,  became  a  household 
name. 

They  go  on  to  say  that  it  is  a  growth 
industry.  We  are  going  to  give  insider 
traders  a  safe  harbor.  They  do  not  de- 
serve it.  I  am  worried  about  the  good 
business  people.  I  represent  a  lot  of 
them  and  I  am  proud  of  them.  They 
would  not  cheat  anyone.  They  deserve 
to  be  supported,  and  they  do  not  de- 
serve frivolous  lawsuits.  This  is  about 
the  bad  guys. 

So  let  us.  in  good  faith,  say  we  did 
not  change  the  safe  harbor,  but  let  us 
make  sure  that  the  worst  of  the  worst, 
these  inside  players  who  issue  a  false 
or  misleading  statement  and  then  sell 
their  stock  and  benefit,  do  not  get  the 
benefit  of  the  safe  harbor. 

I  say.  if  we  do  not  do  this,  the  incen- 
tives for  insider  trading  and  cashing  in 


will  be  greater  because,  clearly,  there 
is  a  nice,  safe  harbor  for  these  people 
to  hide  in.  I  hope  anyone  who  supports 
this  bill  would  not  want  to  encourage 
insider  trading. 

Again,  my  amendment  focuses  nar- 
rowly on  only  one  type  of  notorious 
fraud,  insider  trading  in  conjunction 
with  false  or  misleading  forward-look- 
ing statements,  and  they  have  to  in- 
crease the  insider  trader's  profit.  That 
is  the  only  way  they  do  not  get  the  safe 
harbor.  It  has  to  be  a  false  or  mislead- 
ing statement  made  in  conjunction 
with  their  sale,  and  they  have  to  make 
a  profit.  So  we  are  not  opening  up  a 
loophole  for  anybody  good.  We  are  clos- 
ing a  loophole  for  the  bad.  And  that  is 
very  clear. 

My  friend  from  Connecticut — and  he 
is  my  friend  and  we  go  back  and  forth 
on  this  bill— has  said  many  times  that 
confidence  of  the  investors  is  the  most 
important  thing.  I  have  news.  You  just 
wait.  If  we  do  not  fix  this  bill  and  this 
safe  harbor  provision  goes  forward,  and 
we  do  not  at  least  take  this  Boxer 
amendment,  when  we  have  the  first  cri- 
sis in  the  marketplace,  when  a  group  of 
investors  like  those  burned  by  Keating 
or  any  of  the  others,  when  they  come 
to  Washington  and  stand  on  the  steps 
of  the  Capitol  and  say.  "What  have  you 
done?  You  are  giving  these  people  a 
safe  harbor.  Where  is  my  safe  harbor? 
Why  can  I  not  collect  from  these 
crooks?"  You  know,  that  is  when  con- 
fidence in  the  investing  public  will 
plummet. 

I  tell  you.  with  what  I  know  about 
this  bill— and  my  colleague  said  some 
claims  would  work.  I  worked  on  Wall 
Street  at  Hemphill.  Noyes  &  Co.. 
Zuckerman  &  Smith.  and  J.R. 
Williston  &  Beane.  I  was  proud  of  those 
days.  I  was  one  of  the  few  women  who 
had  the  license,  passed  the  exam,  was  a 
registered  representative.  I  had  a  very 
small — but  important  to  me — practice. 
You  can  call  it  a  practice.  I  had  clients. 
They  trusted  me.  and  I  will  tell  you.  if 
I  was  in  that  business  today,  honestly 
knowing  what  I  know  about  this  bill 
and  the  fact  that  we  did  not  pass  the 
amendment  offered  by  my  friend  from 
Maryland.  I  would  really  tell  people  to 
be  very  wary  and  to  be  very  careful.  I 
really  would. 

The  small  investor,  the  IRA  owner, 
the  401(k)  owner,  is  increasingly  com- 
ing to  believe  there  are  two  games  in 
town,  two  securities  markets,  one  for 
the  insiders  and  one  for  the  little  in- 
vestors. The  small  investor  is  increas- 
ingly coming  to  fear  that  little  inves- 
tors are  being  played  for  suckers.  Gary 
Lynch,  who  oversaw  the  Securities  and 
Exchange  Commission's  investigation 
of  Ivan  Boesky.  Dennis  Levine.  and  Mi- 
chael Milken  is  quoted  as  saying. 
"What  is  happening  now  is  exactly 
what  everyone  predicted  in  the  1980's, 
that  as  memories  dulled,  insider  trad- 
ing would  pick  up  again.  The  tempta- 
tion would  be  too  great." 


That  is  what  this  bill  does — tempta- 
tion in  the  form  of  a  safe  harbor,  which 
my  friend  from  Maryland  calls  the  pi- 
rate's cove  and  I  call  an  ocean.  Insiders 
could  well  have  a  field  day  if  this  bill 
passes  in  its  current  form. 

I  talked  about  the  loss  of  faith  that 
people  would  feel,  and  I  say  that  very 
seriously.  We  may  not  see  securities 
markets  as  we  know  them  today.  They 
may  not  be  the  envy  of  the  world,  the 
engine  of  economic  opportunity  for  or- 
dinary Americans,  because  they  will  be 
rigged  against  the  honest  investor,  who 
will  stay  out  of  the  securities  market- 
place. 

Now  the  bill  supporters  want  to  stop 
strike  suits.  So  do  I.  They  want  to  stop 
frivolous  lawsuits.  So  do  I.  I  have  to 
say,  I  do  not  think  anyone  that  backs 
S.  240  wants  to  help  insiders  who  would 
issue  a  false  and  misleading  statement, 
and  pocket  the  stock.  I  know  they  do 
not. 

I  hope  they  look  at  this  legislation 
with  an  open  mind.  I  think  it  is  very 
narrowly  focused.  It  is  crafted  for  the 
sole  purpose  of  making  sure  the  bill 
does  not  shield  and  encourage  insider 
trading.  I  think  it  is  quite  clear. 

Let  me  say  I  do  have  a  Charles 
Keating  chart,  and  I  want  to  just  say 
some  of  the  things  that  Charles 
Keating  said  in  terms  of  his  forward 
looking  statements:  "Future  prospects 
are  outstanding."  That's  what  he  said. 
He  tried  to  get  people  to  buy  the  junk 
bonds.  He  said,  "We  offer  significant 
profit  potential  over  the  next  5  years." 
That  is  forward  looking.  "Completion 
and  sale  of  projects  will  generate  huge 
gains."  Thousands  bought  and  lost 
money. 

Senator  Bryan  showed  a  chart.  He 
showed  what  the  impact  would  be  if  we 
adopt  S.  240  the  way  it  came  to  the 
floor.  It  would  hurt  those  people. 

I  just  want  to  say,  and  I  will  retain 
the  balance  of  my  time,  we  are  very 
clear  in  what  we  are  trying  to  do  with 
S.  240.  We  are  trying  to  make  it  a  bet- 
ter bill. 

Believe  me,  it  would  be  easier  for  the 
ranking  member  and  those  members  on 
the  committee  who  had  trouble  with 
this  bill  to  fold  up  our  tents,  because  in 
this  committee  we  could  hardly  get  but 
a  couple  of  votes. 

We  believed  enough  in  these  amend- 
ments that  we  are  offering  that  we  de- 
cided to  take  to  the  floor  and  try  to  ex- 
plain them  to  our  colleagues.  As  others 
have  said,  it  is  difficult  to  do  that.  It  is 
a  technical  area  of  the  law. 

The  bottom  line  is  we  do  not  want  to 
give  the  Crazy  Eddies— those  who 
would  make  a  false  statement — a  safe 
harbor,  and  then  turn  around  when 
they  make  their  money,  the  facts  come 
out.  the  investors  are  left  holding  the 
bag.  Why  should  those  people  get  a  safe 
harbor.  I  say  to  my  friends. 

I  hope  you  will  endorse  the  Boxer 
amendment. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 


New  York  Times  article  and  a  Los  An- 
geles Times  article. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times.  June  9.  1995] 

Regulatory  Alarms  Ring  on  Wall  Street 

(By  Susan  Antilla) 

With  the  frenzy  of  merger  deals  and  take- 
over battles  these  days,  it  seems  like  old 
times  on  Wall  Street  in  more  ways  than  one. 
Securities  regulators  say  they  are  opening 
investigations  into  insider  trading  at  a  rate 
not  seen  since  the  mid  1980's.  the  era  in 
which  Ivan  Boesky.  who  went  to  jail  for 
trading  on  inside  information,  became  a 
household  name. 

Regulatory  alarm  bells  went  off  again  ear- 
lier this  week  after  I.B.M.  disclosed  its  hos- 
tile $60-a-share  offer  for  the  Lotus  Develop- 
ment Corporation.  That  bid  pushed  up  the 
value  of  Lotus  shares  by  89  percent  on  Mon- 
day, the  day  it  was  announced,  and  caused 
regulators  to  begin  looking  into  suspicious 
trading  last  week. 

Other  cases  brought  to  light  recently  in- 
volved Lockheed's  merger  last  year  with 
Martin  Marietta,  another  military  contrac- 
tor, and  AT&T's  acquisition  of  the  NCR  Cor- 
poration. 

"It's  a  growth  industry."  said  William 
McLucas.  director  of  the  division  of  enforce- 
ment at  the  Securities  and  Exchange  Com- 
mission."In  terms  of  raw  numbers,  we  have 
as  many  cases  as  we've  had  since  the  1980°s, 
when  we  were  in  the  heyday  of  mergers  and 
acquisition  activity." 

Through  the  end  of  May.  the  National  As- 
sociation of  Securities  Dealers,  which  over- 
seas the  Nasdaq  electronic  trading  msu'ket. 
had  already  referred  47  cases  to  the  S.E.C. 
for  investigation  into  possible  insider  trad- 
ing, said  James  Cangiano.  N.A.S.D.'s  senior 
vice  president  for  surveillance.  If  the  pace  of 
suspect  trading  continues  at  that  rate,  it 
would  mean  the  N.A.S.D.  would  surpass  the 
record  110  insider  trading  referrals  it  made 
to  the  S.E.C.  in  1987.  he  added. 

The  same  holds  true  for  the  New  York 
Stock  Exchange,  where  investigators  have 
opened  three  times  as  many  insider  trading 
cases  so  far  this  year  as  they  had  by  this 
date  in  1994. 

The  Lotus  case  seems  typical.  In  the  days 
before  the  I.B.M.  announcement,  trading  in 
both  Lotus  stock  on  Nasdaq  and  Lotus  op- 
tions, which  are  traded  on  the  American 
Stock  Exchange,  was  unusually  heavy.  "I 
think  you  can  presume  we  are  looking  at  it." 
Mr.  Cangiano  said.  And  while  the  S.E.C.  does 
not  comment  on  pending  investigations. 
Wall  Street  professionals  say  that  the  agen- 
cy has  undoubtedly  already  opened  a  case  to 
investigate  Lotus  trading. 

These  days,  those  trading  on  insider  infor- 
mation apparently  do  not  come  as  frequently 
from  the  ranks  of  Wall  Street's  professionals 
as  they  did  in  the  1980's,  regulators  say. 
Those  who  take  advantage  of  privileged  in- 
formation now  tend  to  be  corporate  officers, 
directors,  and  their  families,  friends  and 
lovers,  according  to  executives  at  the  na- 
tion's stock  exchanges,  and  lawyers  who  rep- 
resent defendants. 

But  the  game— and  the  potential  profits- 
are  the  same:  get  information  about  a  pro- 
posed deal  that  might  raise  the  shares  of  a 
publicly  traded  company  before  it  is  an- 
nounced, and  buy  the  stock  ahead  of  the 
news.  Better  yet.  buy  the  options,  which  ccet 
less  and  tend  to  attract  less  regulatory  scru- 
tiny. 

Then,  after  the  public  learns  what  the  In- 
siders knew  ahead  of  time,  it's  time  to  get 
out  with  a  quick  profit. 
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The  lure  of  profits  from  Insider  informa- 
tion regarding  deals  is  just  too  much  to  re- 
sist for  some  players,  the  S.E.C.'s  Mr. 
McLucas  said.  The  potential  rewards  com- 
pared with  the  risks  look  better  "when  peo- 
ple look  at  the  premiums  available  in  take- 
overs." he  said.  "We're  a  few  years  removed 
from  the  Boesky  insider  trading  cases,  and 
people  have  short  memories."  Of  the  1.400 
unresolved  cases  in  the  S.E.C.'s  current  in- 
ventory. Mr.  McLucas  said,  20  percent  in- 
volve insider  trading. 

The  initial  rounds  of  suspect  trading  of  the 
last  year  or  so  differed  from  those  of  the 
1980's  in  that  they  generally  did  not  focus  on 
big  names  in  the  securities  business.  "While 
Wall  Street  learned  some  lessons  of  the 
1980's.  it's  not  completely  clear  that  Main 
Street  learned  all  of  the  lessons."  said  Har- 
vey Pitt,  the  former  S.E.C.  lawyer  who  de- 
fended Mr.  Boesky. 

If  Wall  Street  appears  to  be  more  honest, 
though,  it  is  largely  a  function  of  increased 
surveillance  by  brokerage  firms  and  by  regu- 
lators, say  defense  lawyers  and  securities 
cops.  "We  have  not  returned  to  the  environ- 
ment of  the  1980's  where  so  many  defendants 
were  investment  bankers,  brokerage  firm 
employees  and  young  lawyers."  Mr.  McLucas 
said.  Still,  he  added.  "We're  seeing  people  in 
those  areas  start  to  crop  up.  and  I  wouldn't 
be  surprised  to  see  more  of  them." 

Earlier  this  week.  Frederick  A.  Moran,  a 
money  manager  in  Greenwich.  Conn.,  said 
that  he  was  the  focus  of  an  S.E.C.  investiga- 
tion. Regulators  contend  that  he  bought 
shares  of  Tele-Communications  Inc..  the  big 
cable  operator,  in  advance  of  the  announce- 
ment that  it  planned  to  merge  with  Bell  At- 
lantic. The  S.E.C.  is  looking  at  Mr.  Moran's 
purchases  because  his  son  is  a  securities  ana- 
lyst who  was  privy  to  information  about  the 
pending  deal.  Mr.  Moran  has  said  he  will 
fight  the  charges. 

Despite  the  higher  numbers,  regulators  un- 
doubtedly miss  cases  both  big  and  small. 
But.  in  this  newest  round  of  Insider  trading 
investigations,  it  appears  that  the  chances  of 
being  caught  are  higher  than  before.  At  the 
New  'i'ork  Stock  Exchange,  100  employees 
work  in  market  surveillance  today,  up  from 
76  in  1975.  And  white-collar  criminals  who 
are  members  of  the  Big  Board  face  stiffer 
nnes  if  they  get  caught.  In  1968.  the  New 
York  exchange  removed  the  previous  limit  of 
S25.000  for  each  charge  against  a  member, 
eliminating  any  cap  on  potential  fines.  At 
the  same  time.  Congress  enacted  the  Insider 
Trading  Sanctions  Act.  which  allows  for  tri- 
ple damages  to  be  paid  when  a  trader  is  con- 
victed on  Insider  charges. 

Moreover,  the  New  Ifork  Stock  Exchange 
and  the  Chicago  Board  Options  Exchange, 
which  routinely  share  Information  with  each 
other  and  with  the  S.E.C.  about  suspect  ac- 
tion in  the  markets,  have  beefed  up  their  de- 
tection mechanisms  substantially. 

"When  I  first  came  here  in  1981.  the  ana- 
lysts drew  genealogical  trees  of  corporate  of- 
ficers and  investment  bankers  and  hung 
them  on  the  wall"  to  analyze  who  had  privi- 
leged information  about  a  pending  deal,  said 
Agnes  Gj,utier.  a  vice  president  in  the  Big 
Board's  market  surveillance  department. 
Today,  by  contrast,  computer  software  pro- 
grams spit  out  the  dates,  times  and  names 
behind  the  trades  that  look  suspicious,  she 
said,  making  what  used  to  be  an  onerous 
task  a  fairly  simple  exercise. 

Thus,  the  S.E.C.  was  able  to  quickly  inves- 
tigate and  settle  a  case  against  a  lawyer  for 
Lockheed  only  eight  months  after  the  news 
that  the  military  contractor  and  Martin 
Marietta    would    merge.    The    lawyer    made 


S42.000  in  illegal  profits  by  buying  Lockheed 
options.  Mr.  McLucas  recalled. 

Considering  all  this  renewed  attention  to 
insider  trading,  shouldn't  more  people  be 
wary  of  breaking  the  rules?  ''We'd  like  to 
think  so."  Ms.  Gautier  said.  "But.  I  guess,  as 
the  defense  lawyers  say,  'Greed  will  over- 
come." " 

[From  the  Los  Angeles  Times.  June  24,  1995] 
Insider-Trading  Probes  Makes  a  Comeback 
WALL  street:  sec  official  notes  more  in- 
vestigations THAN  at  .\NY  time  since  THE 
takeover  boom  of  the  I980'S 

New  York.— a  wave  of  mergers  and  acqui- 
sitions in  the  United  States  is  reviving  an 
unwanted  headache  for  regulators:  insider 
trading. 

"We  have  more  insider-trading  investiga- 
tions now  than  at  any  time  since  the  take- 
over boom  in  the  1980s."  said  Thomas 
Newkirk.  associate  director  of  enforcement 
for  the  Securities  and  Exchange  Commis- 
sion. 

Several  of  this  year's  largest  merger  an- 
nouncements have  been  preceded  by  unusual 
trading  Thursday,  shares  of  Scott  Paper  Co. 
jumped  $2.50  to  $46,875.  Friday  morning,  the 
Wall  Street  Journal  reported  that  Kimberly- 
Clark  Corp.  was  negotiating  to  buy  the  com- 
pany. 

During  the  merger  bonanza  of  the  1980s,  in- 
sider trading  was  equated  with  greed  on  Wall 
Street  as  prosecutors  won  convictions 
against  Ivan  Boesky.  Michael  Milken  and 
others.  The  alleged  culprits  of  the  1990s  tend 
to  be  more  ordinary  working  folk. 

In  February,  the  SEC  charged  17  people 
with  civil  violations  of  insider-trading  laws 
related  to  trading  in  shares  of  AT&T  Corp. 
acquisition  targets,  including  NCR  Corp.  and 
McCaw  Cellular  Communications  Inc.  Two 
were  former  AT&T  employees.  Charles 
Brumfield,  former  vice  president  in  the 
human  resources  department,  pleaded  guilty 
in  connection  with  the  case. 

Earlier  this  month,  the  SEC  sued  a 
Salomon  Bros.  Inc.  analyst.  Frederick 
Moran,  and  his  father,  a  money  manager  in 
Greenwich  Conn.,  for  alleged  insider  trading 
in  the  failed  merger  of  Tele-Communications 
Inc.,  the  nation's  largest  cable  systems  oper- 
ator, and  Bell  Atlantic  Corp. 

"We  brought  45  cases  in  the  last  fiscal  year 
and  the  caseload  is  running  about  the  same 
this  year,"  the  SEC's  Newkirk  said. 

Opportuunities  are  increasing  for  people  to 
use  advance  knowledge  of  a  merger  to  make 
illegal  profits.  About  $178  billion  in  mergers 
have  been  announced  since  the  beginning  of 
the  year,  putting  1995  on  course  to  exceed 
last  year's  $368  billion,  according  to  Securi- 
ties Data  Co. 

Regulators  say  they  are  looking  at  such 
transactions  for  any  sign  of  trading  picking 
up  before  the  agreements  were  announced. 
That  was  the  case  for  shares  of  Telular 
Corp..  which  said  June  22  that  it  might  seek 
a  buyer  for  the  company,  and  for  Lotus  De- 
velopment Corp..  which  agreed  to  be  bought 
by  International  Business  Machines  Corps. 

On  June  20.  just  before  a  New  York  state 
agency  proposed  a  buy-out  of  Long  Island 
Lighting  Co.  for  $17.50  a  share,  the  utility's 
stock  jumped  $1.50  to  a  seven-month  high  of 
$17. 

One  person  who  isn't  surprised  by  the  re- 
cent rise  in  insider-trading  cases  in  Gary 
Lynch,  who  as  chief  of  enforcement  at  the 
SEC  during  the  1980s  was  one  of  the  main 
people  responsible  for  bringing  about  the 
convictions  of  Boesky  and  Milken. 

"What's  happening  now  is  exactly  what  ev- 
eryone predicted  back  in  the  '80s:  that  with 


the  number  of  high-profile  cases  brought,  the 
incidence  of  insider  trading  would  decline  for 
a  while,  but  as  memories  dulled,  insider  trad- 
ing would  pick  up  again."  said  Lynch.  "The 
temptation  is  too  great  for  people  to  resist." 

Mrs.  BOXER.  I  yield  such  time  as  he 
desires  to  my  friend  from  Maryland. 

Mr.  SARBANES.  How  much  time 
does  the  Senator  have? 

The  PRESIDING  OFFICER.  Nineteen 
minutes  and  41  seconds. 

Mr.  SARBANES.  I  will  be  very  brief 
so  the  Senator  can  reserve  the  balance 
of  her  time. 

I  want  to  say  the  distinguished  Sen- 
ator from  California  has  made  a  very 
strong,  effective  statement  on  behalf  of 
her  amendment. 

Does  the  Senator  agree  with  me  that 
there  are  people  who — corporate  insid- 
ers— who  would  sometimes  make  fraud- 
ulent forward-looking  statements,  to 
run  up  the  stock  price  so  they  can  un- 
load their  stock  price  before  it  goes 
down?  Is  that  not  exactly  what  has 
been  happening? 

Mrs.  BOXER.  Exactly.  And  we 
showed  the  same  in  two  examples.  Here 
is  one  of  the  charts. 

Mr.  SARBANES.  Could  we  see  the 
other  chart?  That  is  Crazy  Eddie's.  The 
other  chart,  as  I  understand  it,  the 
Senator  shows  on  the  left  where  we 
begin,  making  the  statements.  That 
runs  their  stock  price  up.  Then  they 
start  unloading  their  stock,  having 
done  that. 

Is  that  correct? 

Mrs.  BOXER.  That  is  exactly  right. 

Mr.  SARBANES.  What  happens  fur- 
ther along  there?  They  get  news,  then 
revealed,  that  the  insurance  for  this 
medical  company  is  falling  off,  is  that 
it? 

Mrs.  BOXER.  That  is  correct.  The 
clients  say  they  are  reducing  their  pay- 
ments to  the  T2  Medical  Inc.  by  15  to  50 
percent,  and  the  company  here  dis- 
closes a  grand  jury  investigation  which 
they  knew. 

Mr.  SARBANES.  What  happens  fur- 
ther along? 

Mrs.  BOXER.  It  goes  on  down  list. 

They  have  unloaded  at  this  point,  $31 
million  or  571,000  shares  of  the  stock  at 
the  high  price,  and  now  as  this  bad 
news  comes  out,  we  see  the  stock  plum- 
met, and  essentially,  the  company  here 
reports  the  SEC  is  investigating  them. 

That  is  as  far  as  this  chart  goes. 
They  are  under  investigation.  These 
were  bad  apples.  People  got  snookered 
in  as  this  stock  went  up,  left  holding 
the  bag  as  it  goes  down.  Insiders  knew 
all  of  this. 

And  we  are  saying  they  should  not 
have  the  ability  to  get  the  safe  harbor. 

Mr.  SARBANES.  I  want  to  commend 
the  Senator  for  offering  this  amend- 
ment, for  her  very  clear  explanation  of 
it. 

I  want  to  underscore  one  other  point 
the  Senator  had  which  I  think  is  ex- 
tremely important.  Members  have 
taken  the  floor  in  the  sense  of  a  con- 
structive way,   trying  to  propose  and 


June  27,  1995 


CONGRESSIONAL  RECORD— SENATE 


17275 


get  adopted  amendments  which  we 
think  should  straighten  out  some  of 
the  problems  with  this  legislation. 

In  fact.  I  am  prepared  to  say  if  all  of 
the  amendments  had  been  adopted  I 
would  have  been  prepared  to  be  sup- 
portive of  this  legislation. 

But  what  is  happening  here  is  that 
the  bill  contains  provisions  that  are  far 
in  excess  of  dealing  with  frivolous 
suits.  The  provisions  in  this  bill  are 
going  to  cut  off  meritorious  suits,  and 
they  will  make  honest,  legitimate  in- 
vestors suffer  as  a  consequence,  as  the 
Senator  has  so  carefully  outlined.  I 
simply  want  to  thank  the  Senator  for 
her  very  strong  statement. 

Mr.  President,  we  have  had  difficulty 
with  respect  to  these  amendments,  al- 
though we  have  come  increasingly 
close  on  some  of  these  amendments.  I 
think  that  is  reflecting  a  growing  sense 
within  this  body  that  there  is  some- 
thing amiss  with  this  legislation. 

All  is  not  right  with  this  legislation. 
I  think  that  is  increasingly  becoming 
clear.  There  has  been  an  effort  to  por- 
tray it  by  the  proponents  in  terms  of 
the  competing  economic  interests.  So 
they  engage  in  long  denunciations  in 
that  regard. 

The  fact  is,  every,  as  it  were,  inde- 
pendent observer  or  outside  group,  has 
sounded  warning  bells  about  this  legis- 
lation. Members  need  to  understand 
that.  The  Securities  and  Exchange 
Commission,  the  North  American  Secu- 
rities Administrators  Association,  the 
Government  Finance  Officers  Associa- 
tion. 

The  distinguished  Senator  from  Cali- 
fornia put  into  the  Record  a  long  list 
of  organizations  that  had  difficulty 
with  this  legislation.  We  were  sounding 
the  warnings  about  this  legislation. 
The  consumer  groups  all  have  joined  in 
doing  that. 

I  hope,  as  Members  approach  the  end 
of  the  amendment  process  and  consider 
the  bill  itself,  they  will  come  to  realize 
that  the  burden  of  the  consequences 
are  going  to  fall  on  the  supporters.  If 
this  legislation  passes,  those  voting  to 
support  it  will  bear  the  heavy  burden 
in  terms  of  what  the  consequences  are 
going  to  be. 

There  is  no  doubt  in  my  mind  that 
honest  people  will  end  up  being  de- 
frauded and  not  have  a  remedy  as  a 
consequence  of  this  legislation.  The 
regulators  have  warned  Members  of 
that  fact.  Groups  that  have  no  vested 
economic  interest  in  this  legislation 
have  warned  Members  of  that  fact.  I 
just  want  to  sound  that  warning  to  my 
colleagues. 

Mr.  D'AMATO.  Mr,  President,  first  of 
all,  I  want  to  thank  the  Senator  from 
California  for  being  so  gracious  and  so 
accommodating  in  attempting  to  go 
forward  in  a  manner — and  I  know  she 
was  not  feeling  up  to  par.  Although  she 
has  made  a  brilliant  case,  and  has  pre- 
sented her  case  with  the  eloquence  of 
someone  who  believes  in  what  they  are 


saying,  and  she  does  believe  very 
strongly,  I  am  forced  to  oppose  this 
amendment. 

Let  me  say,  this  is  not  easy  to  op- 
pose. Let  me  explain  why  I  oppose  this 
amendment,  because  this  is  a  very 
complex  issue.  The  fact  of  the  matter 
is  that  insider  trading  is  not  given  safe 
harbor  protection  and  is  absolutely 
covered  and  will  continue  to  be  covered 
by  section  10(b)  and  rule  lOb-5  of  the  se- 
curities laws.  It  prohibits  the  kind  of 
fraudulent  conduct  that  we  consider  to 
be  insider  trading.  Fraudulent  conduct 
and  insider  trading?  The  conduct  that 
Senator  Boxer  seeks  to  prohibit  is  al- 
ready prohibited  in  the  securities  law. 
Let  me  tell  you  what  the  con- 
sequences this  amendment  would  be. 
They  would  be  devastating.  For  exam- 
ple, somebody  who  routinely  takes 
stock  options — officers,  directors  in  the 
company— would  lose  safe  harbor  pro- 
tection. This  amendment  would  bring 
us  back  to  the  situation  that  lawyers 
could  simply  allege  fraud  to  bring  a 
lawsuit.  This  amendment  opens  the 
door  for  the  same  kinds  of  operations 
that  this  legislation  seeks  to  stop. 
That  is  why  I  must  oppose  this  bill, 
notwithstanding  the  fact  this  amend- 
ment seems  to  indicate  that  it  pro- 
hibits insider  trading.  This  amendment 
does  not  do  that. 

What  this  amendment  does  is  strip 
away,  the  opportunity  for  someone  to 
make  a  forward  looking  statement  that 
might  at  some  point  in  time  prove  to 
be  inaccurate.  Why  should  a  firm  have 
the  door  to  litigation  opened  just  be- 
cause an  executive  engaged  in  any 
trades  or  exercised  an  options  and 
made  $50,000? 

Tell  me,  if  someone  engages  in  legal 
insider  trading  should  they  be  tarred 
and  feathered?  Should  they  be  sued? 
However,  should  you  have  a  right  of  ac- 
tion against  illegal  insider  trading  as 
prohibited  by  rule  lOb-5?  Absolutely. 
And  that  right  of  action  does  exist. 

So  I  have  to  oppose  the  amendment. 
But  again  I  commend  my  colleague  for 
coming  forward  and  certainly  for  the 
manner  in  which  she  has  made  this 
presentation  tonight,  in  an  attempt  to 
accommodate  so  many  of  our  col- 
leagues. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  DODD.  Mr.  President.  I  am  going 
to  wait  until  my  colleague  from  Cali- 
fornia is  back  at  her  desk,  because  I 
have  some  questions  that  the  amend- 
ment raises,  that  I  would  legitimately 
like  to  get  some  answers  to.  I  am  try- 
ing to  understand  the  implications  of 
the  amendment. 

On  page  2  of  the  amendment,  as  I 
read  this,  now— part  of  the  difficulty  is 
under  the  previous  amendment 

The  PRESIDING  OFFICER.  If  the 
Senator  will  suspend,  who  controls  the 
time? 

Mr.  DODD.  The  Senator  trom  New 
York. 


Mr.  D'AMATO.  Senator  Dodd  is 
speaking  on  the  time  of  the  Senator 
from  New  York. 

The  PRESIDING  OFFICER.  I  thank 
the  Senator  from  New  York. 

Mr.  DODD.  Mr.  President,  one  of  the 
difficulties  is  trying  to  read  and  under- 
stand. The  previous  amendment,  of- 
fered by  the  Senator  from  Florida,  was 
a  12-page  amendment.  Trying  to  read 
through  it  and  understand  the  implica- 
tions in  the  space  of  a  short  amount  of 
time  is  difficult. 

Let  me  come  to  page  2  of  this  amend- 
ment. Starting  on  the  bottom  of  page 
1. 

Notwithstanding  subsection  (c).  the  exclu- 
sion from  liability  provided  for  in  subsection 
(a)  does  not  apply  to  a  false  or  misleading 
forward-looking  statement  if.  in  connection 
with  the  false  or  misleading  forward-looking 
statement,  the  issuer  or  any  officer  or  direc- 
tor of  the  issuer— 

(A)  purchased  or  sold  .  .  . 

And  so  forth. 

My  concern  is  this,  and  correct  me  if 
I  am  wrong.  It  seems  to  me  you  would 
be  confronted  with  a  factual  situation 
where  you  have  a  director  who  had 
nothing  to  do  with  the  problems  associ- 
ated with  the  Crazy  Eddie  case  or 
whatever  else.  I  heard  my  colleague, 
and  I  agreed  with  her,  give  eloquent 
statements  on  the  importance  of  stock 
options.  It  was  on  an  issue  not  too 
many  months  ago  involving  the  value 
of  stock  options.  She  talked  about 
what  a  valuable  tool  this  can  be. 

The  mere  action  on  the  part  of  a  di- 
rector to  either  purchase  or  sell  a 
stock  that  may  or  may  not— let  us  as- 
sume did  not  have  anything  to  do  with 
what  an  officer  of  the  company  was 
doing  regarding  statements.  Am  I  cor- 
rect in  assuming  that  director,  then,  if 
in  fact  you  are  able  to  prove  the  first 
point,  assuming  they  met  the  other 
qualifications  of  $50,000.  would  be  pe- 
nalized under  your  amendment,  were  it 
to  be  enacted? 

Mrs.  BOXER.  I  say  to  my  friend,  we 
indicate  in  the  amendment  who  insid- 
ers are.  It  is  pretty  boilerplate.  Yes,  it 
covers  insiders,  people  who  would  have 
inside  information.  But  only,  and  I  un- 
derscore only,  if  in  conjunction  with 
the  false  or  misleading  statement  they 
sold  stock  and  made  a  profit,  they 
would  be  covered. 

Mr.  DODD.  What  about  the  directors 
themselves?  Not  an  officer,  the  direc- 
tor. Directors — one  of  the  compensa- 
tions for  directors  is  we  offer  them 
stock  options. 

The  members  of  the  board  of  direc- 
tors did  not  have  anything  to  do  with 
this;  the  officers  of  the  companies  did. 
Let  us  assume  that  is  the  situation,  as- 
suming everything  else  is  the  case  and 
that  director,  who  had  no  involvement 
whatsoever  with  the  insider  false  state- 
ments, as  I  read  this,  that  innocent  di- 
rector who  then  sold  or  bought  stock 
innocently,  outside  of  whatever  else 
the  officers  may  be  doing,  would  then 
be  subject  to  the  penalties  of  this? 
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Mrs.  BOXER.  That  is  right.  I  say  to 
my  friend,  we  are  using  a  pretty 
boilerplate  definition  of  what  an  in- 
sider is.  The  insider  is  the  company  it- 
self or  any  officer  or  director.  But  only 
if  they  sold  their  securities  in  connec- 
tion with  a  false  and  misleading  state- 
ment, we  do  not  give  them  the  safe 
harbor.  We  did  not  go  out  of  our  way  to 
reach  them.  We  are  just  saying  you 
have  to  be  an  officer  or  director 

Mr.  DODD.  Even  though  the  director 
had  nothing  to  do  with  the  false  and 
misleading  statements?  We  all  know 
how  important  stock  options  are,  and 
so  forth.  I  want  to  know  the  implica- 
tions. 

Mrs.  BOXER.  All  it  says  is  they  can- 
not benefit  from  the  safe  harbor  and 
the  lawsuit  can  go  forward.  If,  in  the 
course  of  the  lawsuit,  it  turns  out  that 
this  director  is  senile  and  did  not  know 
anything  about  it,  or  whatever  the  de- 
fense is.  that  is  different.  But  we  are 
saying  as  reasonable  people  that  insid- 
ers—and we  define  that  as  the  com- 
pany, any  officer  or  director. 

I  have  to  tell  my  colleague,  if  my 
friend  from  Connecticut  does  not  view 
that  as  a  fair  definition  of  an  insider,  I 
want  to  know  what  i&— someone  who 
sits  on  the  board  of  directors,  someone 
who  knows  all  the  good  news  and  bad 
news. 

All  we  are  saying  is  the  case  will 
have  to  go  forward.  But  in  fact,  if  there 
is  insider  trading  in  connection  with  a 
false  or  misleading  statement,  they  do 
not  get  the  safe  harbor  and  the  case 
goes  forward.  Does  it  mean  they  are 
convicted?  Of  course  not. 

Mr.  DODD.  I  am  not  trying  to  be  ar- 
gumentative here. 

Mr.  D'AMATO.  Will  my  colleague 
yield? 

Mrs.  BOXER.  I  am  trying  to  answer 
my  friend's  questions.  I  am  not  being 
argumentative.  I  am  being  strong  in 
my  response. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  suspend,  I  will  advise  the 
Senators  they  may  speak  in  third  per- 
son through  the  Chair. 

Mr.  D'AMATO.  Mr.  President,  I 
would  like  to  propound  a  unanimous- 
consent  request  so  we  might  give,  to 
those  of  our  colleagues  who  are  off  the 
Hill,  an  opportunity  to  get  back  and  re- 
quest that  we  vote  up  or  down  on  the 
Graham  amendment. 

Have  the  yeas  and  nays  been  ordered 
on  the  Graham  amendment? 

The  PRESIDING  OFFICER.  The 
Chair  advises  they  have. 

Mr.  DAMATO.  Mr.  President,  I  ask 
unanimous  consent  we  be  permitted  to 
vote  on  the  Graham  amendment  at  8 
o'clock.  In  this  way  we  will  give  opj)or- 
tunity  to  all  our  Members  to  get  back 
and  they  would  get  a  little  extra  no- 
tice. That  would  not  interfere  with  any 
of  the  time  my  colleagues  have. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DODD.  I  am  glad  to  yield  to  my 
colleague.  Do  I  not  still  have  the  floor? 


The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous  consent? 

Mr.  SARBANES.  What  is  the  time 
situation  on  the  Boxer  amendment? 

The  PRESIDING  OFFICER.  Senator 
Boxer  has  13  minutes  and  14  seconds; 
the  other  side  has  5  minutes  and  41  sec- 
onds. 

Mr.  SARBANES.  The  time  would  ex- 
pire at  8  o'clock  under  the  agreement 
and  then  vote  at  8  on  the  Graham 
amendment. 

Mr.  D'AMATO.  Then  maybe  we  might 
be  able  to  dispose  of  the  other  amend- 
ment by  consent. 

Mr.  SARBANES.  After  the  Graham 
amendment,  the  Bingaman  amend- 
ment? 

Mr.  D'AMATO.  Possibly  before,  or 
after.  Certainly. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  D'AMATO.  I  thank  my  col- 
leagues. 

Mr.  DODD.  Mr.  President,  I  yield  to 
my  colleague  from  California  who 
wants  to  make  a  request. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mrs.  BOXER.  Thank  you,  I  say  to  my 
friend.  Mr.  President,  I  ask  for  the  yeas 
and  nays  on  the  Boxer  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DODD.  Mr.  President,  if  I  can,  let 
me  just  come  back.  The  point  I  am  try- 
ing to  make  here,  and  I  say  this  with 
all  due  respect,  no  one  wants  to  protect 
insider  trading — obviously  insider  trad- 
ing is  an  abhorrent  exercise  and  prac- 
tice. 

My  concern  here  is  that  the  mere  ex- 
ercise of  an  option  by,  for  the  sake  of 
discussion,  an  innocent  director— there 
can  be  innocent  directors  here;  not  the 
assumption  that  they  automatically 
then  take  away  the  safe  harbor  for  the 
entire  company  because  there  has  been 
a  sale  or  a  purchase  of  an  amount  trig- 
gered by  the  amounts  indicated  in  the 
amendment  itself.  I  appreciate  where 
my  colleague  from  California  wants  to 
get.  But  my  concern  here  is  that  she  is 
reaching  a  legal  conclusion  about 
someone  where  the  assertion  has  been 
made  and  the  mere  existence  of  that 
then  takes  away  the  safe  harbor  pro- 
tections. I  think  that  goes  farther  even 
for  those  who  have  strong  reservations 
about  safe  harbor.  I  think  that  just 
strips  away  unnecessarily.  That  is  just 
drawing  a  legal  conclusion  triggering  a 
whole  response  to  a  safe  harbor  provi- 
sion on  the  mere  assumption  that 
someone  has  engaged  in  an  illegal  ac- 
tivity. 

As  I  read  the  amendment,  that  is  how 
I  see  it  being  triggered.  When  you  talk 
about  any  officer  or  any  director  who 
purchased  or  sold  a  material  amount  of 
equities  and  who  financially  benefited 
from  the  forward-looking  statement  in 
it,   that  is,  to  me,  trying  to  put  too 
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much  in  this  with  a  lot  of  assumptions 
made  that  I  do  not  think  are  nec- 
essarily borne  out  by  the  actions.  To 
assume  there  is  inherently  something 
illegal,  that  it  is  an  assumption  of  an 
illegal  act  for  someone  to  exercise  an 
option,  and  that  action  becomes  a  pre- 
sumption of  guilt  in  this  context,  then 
stripping  away  safe  harbor,  I  think, 
goes  too  far.  That  is  how  I  read  it  and 
understand  it. 

I  am  going  to  yield  the  floor  in  a 
minute  and  give  my  colleague  from 
California  an  opportunity  to  respond  to 
how  I  read  this.  But  that  is  my  concern 
here.  I  think  it  is  taking  an  abhorrent 
activity  of  insider  trading  and  then 
using  that  vehicle  as  a  way  to  try  to 
jam  it  into  the  issue  of  the  safe  harbor. 

My  colleague  from  California  and 
others  have  real  problems  with  safe 
harbor.  I  understand  that.  But  it  seems 
to  me  that  again  we  are  taking  a  set  of 
actions  where  there  is  not  necessarily 
anything  wrong  with  them,  making  a 
presumption  about  that,  and  then  tak- 
ing that  activity  and  immediately 
stripping  away  the  veil  that  protects 
the  statements  made  in  the  forward- 
looking  statements  that  are  made  in 
the  context  of  predictions  by  compa- 
nies, their  direction,  and  thus  triggered 
the  safe  harbor  provisions.  I  for  the  life 
of  me  do  not  understand  why  we  want 
to  necessarily  do  that  when  I  do  not 
think  those  actions  necessarily  should 
trigger  that  kind  of  response. 

So  for  those  reasons,  I  object  to  the 
amendment.  Again,  I  appreciate,  I 
think,  the  direction  they  want  to  go  in, 
but  it  seems  to  me  to  be  overreaching 
in  terms  of  how  you  deal  with  safe  har- 
bor. With  that,  I  give  my  colleague  a 
chance  to  respond  to  that. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mrs.  BOXER.  Thank  you,  Mr.  Presi- 
dent. 

Mr.  President,  let  me  say  to  my 
friend,  to  say  that  I  am  overreaching  in 
this  amendment  could  not  be  farther 
off  the  mark,  I  have  made  this  so  nar- 
row in  scope.  I  have  said,  if  Senator 
SARBANES'  safe  harbor  provisions  had 
passed,  I  would  not  have  gone  with 
this.  But  what  I  am  saying  is,  why 
should  we  give  such  a  good,  nice,  warm, 
and  cozy  safe  harbor  to  crooks?  It  does 
not  mean  automatically  that  anyone  is 
guilty  of  anything,  I  say  to  my  friend. 
All  we  are  saying  is  this  is  about  get- 
ting a  case  brought  forward  and  move 
forward.  All  we  are  saying  is  if  an  in- 
sider—I defy  my  friends,  seriously,  I  do 
not  understand  how  I  could  have  been 
more  fair  in  defining  who  an  insider  is 
other  than  to  say  the  company,  an  offi- 
cer or  director.  I  did  not  say  the  sec- 
retary or  anybody  else.  I  am  just  hit- 
ting the  top  people.  If  they  sell  securi- 
ties in  connection  with  a  false  or  mis- 
leading forward-looking  statement — 
when  my  friend  read  my  amendment, 
he  left  out  the  words  'false  or  mislead- 
ing,"—then  all  we  are  saying  is  they  do 
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not  get  the  benefit  of  the  safe  harbor. 
The  case  moves  forward  quicker.  If 
they  are  innocent,  this  will  take  care 
of  it. 

My  goodness.  Let  us  not  make  small 
investors  leap  through  hurdles  when 
you  have  a  situation  such  as  this  where 
clearly  the  insiders — by  the  way,  there 
were  a  lot  of  insiders  here:  $31  million 
worth  of  stock.  I  do  not  think  that  the 
small  investor  who  got  caught  in  this 
downward  plummet  should  have  to  leap 
through  all  sorts  of  hoops  to  get  into 
court  in  this  case. 

I  hope  my  friends  who  support  S.  240 
will  support  this.  I  think  we  drew  it 
narrowly.  I  think  we  are  fair.  I  just 
hope  that  we  can  get  a  good  vote  on 
this  amendment. 

Mr.  SARBANES.  Mr.  President,  I  say 
to  the  Senator  from  California,  the 
Senator  from  Connecticut  says  we  are 
for  it.  If  I  could  say,  I  am  for  legiti- 
mate safe  harbor,  I  am  not  for  exces- 
sive or  overreaching  safe  harbor.  That 
is  what  the  whole  debate  has  been 
about  today. 

I  thought  that  the  safe  harbor  issue 
should  have  been  sent  to  the  SEC  the 
way  the  Senator  from  Connecticut  pro- 
posed in  his  bill  and  that  the  SEC  could 
then  develop  the  safe  harbor,  taking 
into  account  all  of  these  complica- 
tions. 

This  body  decided  not  to  do  that.  So 
we  then  tried  to  have  a  different  stand- 
ard governing  safe  harbor.  Again,  the 
regulators  are  telling  us  that  the 
standard  in  this  bill  is  going  to  permit 
abuse.  Under  the  standard  in  this  bill, 
there  will  be  abuses.  The  Senator  from 
California  is  offering  yet  an  even  more 
limited  amendment  addressed  to  the 
insider  traders.  She  has  demonstrated 
in  very  graphic  form  the  kind  of  prac- 
tices that  took  place  in  two  instances 
which  she  is  trying  to  preclude  and  she 
has  offered  a  remedy.  For  the  life  of 
me,  I  do  not  understand  why  this 
amendment  is  being  resisted. 

Mr.  DODD.  Will  my  colleague  yield 
for  the  purpose  of  a  question? 

Mr.  SARBANES.  It  is  on  the  time  of 
the  Senator  from  California. 

Mr.  DODD.  If  you  told  me  the  officer 
or  director  who  made  the  misleading 
statements,  that  would  be  one  thing. 
You  could  have  an  outside  director  of  a 
company  that  could  live  literally  thou- 
sands of  miles  away  who  exercises  an 
option,  and  it  has  nothing  to  do  with 
the  misleading  statement.  That  is  my 
point  here.  If  the  Senator  said  the  di- 
rector or  officer  makes  the  misleading 
statements,  then  I  understand,  I  think, 
where  the  Senator  is  going.  But  I  do 
not  understand  why  you  take  an  out- 
sider  

Mrs.  BOXER.  Let  me  ask  my  friend 
on  my  own  time.  It  is  true,  the  director 
could  have  been  in  Paris.  He  could  have 
a  call  from  someone.  "Hey,  Joe,  tomor- 
row, the  Wall  Street  Journal  is  giving 
us  a  bad  report." 

Mr.  DODD.  That  is  different  though. 


Mrs.  BOXER.  Let  me  finish  my  point. 
We  would  not  know  that.  The  plaintiffs 
do  not  know  that.  If  this  man  or 
woman  is  totally  innocent,  we  are  not 
taking  away  his  or  her  right.  We  are 
just  saying  there  is  a  smoking  gun  if  a 
director  unloads,  by  the  way,  a  large 
amount,  a  material  amount,  makes  a 
good  profit,  and,  quess  what,  in  con- 
junction with  a  forward-looking  state- 
ment or  a  bad  report  coming  out  in  the 
paper.  It  is  worth  it,  we  think,  to  allow 
that  case  to  go  forward.  If  the  director 
is  totally  innocent,  fine.  All  we  are 
saying  is  they  should  not  have  the  safe 
harbor  of  this  particular  bill  as  the 
good  people  should.  And  if,  in  fact,  it 
turns  out  that  they  were  far  away, 
they  are  on  their  honeymoon,  they  did 
not  take  any  calls,  did  not  know  any- 
thing about  the  fact  that  there  was 
going  to  be  a  false  statement,  they  are 
going  to  walk  away.  God,  I  hope  we 
have  faith. 

Mr.  DODD.  The  Senator  has  triggered 
a  whole  legal  activity  on  the  mere  fi- 
nancial transaction.  The  Senator  has 
then  triggered  a  whole  level  of  activity 
on  safe  harbor  merely  because  she  is 
assuming  something  that  she  has  not 
been  able  to  prove  yet.  But  the  mere 
fact  that  some  director  exercises  an  op- 
tion, that  then  the  whole  safe  harbor 
process  collapses,  the  Senator  has  con- 
nected a  lot  of  dots  here  on  the  basis  of 
some  assumptions.  That,  to  me,  is  ex- 
actly what  we  are  trying  to  avoid. 

Mrs.  BOXER.  If  this  is  what  the  Sen- 
ator is  trying  to  avoid,  then  this  is,  in 
my  view,  a  terrible  bill.  In  other  words, 
if  you  are  trying  to  avoid  giving  an  in- 
sider a  hard  time  if  he  dumps  his  stock 

and  runs  over 

Mr.  DODD.  The  Senator  has  drawn  a 
legal  conclusion. 

Mrs.  BOXER.  Not  a  bit.  What  we  are 
saying  is  you  will  meet  a  certain 
threshold  if  these  facts  happen  to  come 
forward,  a  false  and  misleading  state- 
ment in  conjunction  with  insider  sale. 
Look,  I  am  not  too  naive  about  these 
insider  trades  because  I  have  seen  it 
happen.  Business  Week  did  a  whole 
issue  on  insider  trades.  Let  us  bring 
that  up.  The  Wall  Street  Journal  has 
run  stories  on  this.  Everybody  is  say- 
ing it  is  coming  back  in  vogue.  That  is 
not  Barbara  Boxer.  Those  are  people 
who  are  experts  in  the  field.  "Insider 
trades."  "It's  back,  but  with  a  new  cast 
of  characters."  All  we  are  saying  with 
this  amendment,  and  I  think  this  is  im- 
portant, all  we  are  saying  is  it  is  an  in- 
sider, and  we  have  narrowly  defined 
that. 

I  challenge  anyone  to  write  a  better 
definition  of  an  insider  other  than  the 
company  itself,  the  board  of  directors 
or  the  officers.  If  they  pocket  huge 
amounts  of  money  in  connection  with  a 
false  and  misleading  statement,  they 
should  not  benefit  from  the  safe  har- 
bor. Now,  the  case  goes  forward.  If  they 
are  away  and  they  can  prove  it,  fine. 
But  we  are  changing  the  law  radically 


here.  We  are  going  far  beyond  anything 
the  Senator  from  Connecticut  proposed 
doing  in  his  original  bill.  We  have  a 
safe  harbor  that  has  caused  48  Senators 
in  this  Chamber  to  say  we  want  to 
change  it.  We  have  a  safe  harbor  in  S. 
240  that  has  the  SEC  saying  they  are 
very  worried  that  there  will  be  in- 
creases in  fraud. 

Now,  I  think  as  a  Senator  from  the 
largest  State  in  the  Union,  where  a  lot 
of  this  happens — we  look  to  the 
Keating  people,  and  a  lot  of  it  was  Cali- 
fornia—I  have  an  obligation  to  make 
this  bill  better. 

I  would  far  prefer  to  have  the  safe 
harbor  that  my  friend  from  Maryland 
proposed.  Instead,  we  have  this  other 
safe  harbor  that  my  friend  from  Con- 
necticut embraces.  And  we  are  saying 
you  are  opening  it  up  for  everybody. 
How  about  closing  it  for  some  obvious 
abuses. 

Mr.  DODD.  Will  my  colleague  yield 
on  that  point? 

Mrs.  BOXER.  I  will. 

Mr.  DODD.  Again,  I  am  not  arguing 
about  the  spirit  of  what  the  Senator  is 
trying  to  do.  And  no  one  is  here  trying 
to  defend  insider  trading.  But  at  this 
juncture,  when  we  have  tried  to  get  di- 
rectors to  buy  stock — it  is  one  of  the 
things  we  have  tried  to  do  over  the 
years  in  our  committee,  purchase  stock 
and  get  involved — I  would  have  to  say 
today,  if  this  amendment  were  adopted, 
the  laist  thing  you  would  want  to  do  is 
become  even  a  purchaser.  Forget  a  sell- 
er; the  amendment  says  even  purchas- 
ing stock  here.  You  are  removed  from 
the  process.  All  of  a  sudden  you  are 
trying  to  buy.  My  advice  to  anyone  in 
that  category,  if  this  amendment  were 
to  be  adopted,  would  be  to  stay  away 
from  this.  I  would  stay  entirely  away 
from  this.  It  would  have  absolutely  the 
countereffect  as  we  try  to  get  people  to 
acquire  this  stock.  You  are  subjecting 
yourself  to  some  very  dangerous  situa- 
tions. 

Mrs.  BOXER.  Let  me  take  my  time 
because  my  friend  is  distorting  what 
this  amendment  does.  He  is  distorting 
what  this  amendment  does.  No  honest 
director,  no  honest  person  has  to  fear 
about  this  amendment.  Only  the 
crooks.  Only  the  crooks.  And  all  we  are 
saying  is  this  is  a  problem.  "Insider- 
Trading  Probes  Make  a  Comeback," 
Saturday's  edition  of  the  L.A.  Times. 

I  say  to  my  friends  in  the  Senate 
from  both  sides  of  the  aisle,  I  think  if 
you  vote  for  this  Boxer  amendment, 
you  will  thank  those  of  us  who  brought 
it  forward  because  the  handwriting  is 
on  the  wall.  They  are  saying  it  is  back 
in  vogue,  insider  trading  is  back  in 
vogue.  If  it  occurs  in  connection  with  a 
false  or  misleading  statement,  not  a 
true  statement  but  a  false  or  mislead- 
ing statement,  we  say  why  should  we 
give  the  benefit  of  that  safe  harbor  to 
those  people?  Let  the  case  be  brought 
forward.  Let  the  officer  or  director 
make  the  point.  But  my  goodness,  to 
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argue  against  this  amendment,  I  just 
am  rather  stunned.  I  was  hopeful  that 
we  could  have  an  agreement  on  both 
sides.  I  thought  we  could  from  the  be- 
ginning. I  was  hit  with  all  kinds  of  ar- 
guments the  first  time  I  brought  this 
up:  well,  it  is  covered  in  another  sec- 
tion. If  you  bought  the  shares  the  in- 
sider sold,  yes,  you  are  covered  in  an- 
other section. 

What  about  the  general  public?  They 
are  not  covered.  And  yet  those  direc- 
tors, those  officers,  who  pocketed  that 
money  are  protected  by  the  safe  har- 
bor. 

I  have  reiterated  this  on  a  number  of 
occasions,  and  I  do  not  feel  the  need  to 
continue  at  this  point;  my  energy  level 
is  running  down.  But  I  have  to  come 
back  tomorrow  and  present  this  in  5 
minutes.  So  I  look  forward  to  that  con- 
clusion tomorrow,  and  I  hope  a  favor- 
able vote.  I  know  that  my  colleagues 
have  been  hanging  on  my  every  word 
and  everything  I  read  here.  I  know  that 
they  are  sitting  in  their  offices,  and 
they  are  absolutely  intrigued  by  this 
debate.  I  hope  if  they  did  watch  all  of 
it  they  will  come  down  and  vote  yes  on 
the  Boxer  amendment  tomorrow  after 
we  reiterate  this  argument  and  get  it 
down  to  5  minutes  tomorrow  morning. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  from  Califor- 
nia she  has  2  minutes. 

Mrs.  BOXER.  I  will  save  that  time. 
Mr.  President,  in  case  something  is 
stated  here  to  which  I  feel  I  must  re- 
tort. Otherwise.  I  will  be  happy  to  yield 
back. 

Mr.  D'AMATO.  Mr.  President,  do  we 
have  any  time  remaining? 

The  PRESIDING  OFFICER.  The  time 
remaining  on  the  Senator's  side  of  the 
aisle  is  13  seconds. 

Mr.  DAMATO.  Well.  Mr.  President,  I 
am  prepared  to  yield  back  the  remain- 
der of  our  time.  I  yield  the  floor. 

Mrs.  BOXER.  Mr.  President,  in  the 
spirit  of  comity  and  good  will  across 
the  party  aisle,  I  will  yield  back  my  2 
minutes. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back. 

Mrs.  BOXER.  I  note  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  D'AMATO.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

VOTE  ON  .\.MEND.MENT  NO.  1479 

The  PRESIDING  OFFICER.  The  hour 
is  8  o'clock.  The  question  now  is  on 
agreeing  to  the  amendment  No.  1479  of- 
fered by  the  Senator  from  Florida  [Mr. 
Graham].  The  yeas  and  nays  have  been 
ordered.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 


Mr.  BOND  (when  his  name  was 
called).  Present. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Rhode  Island  [Mr.  Chafee], 
the  Senator  from  North  Carolina  [Mr. 
Helms],  the  Senator  from  Vermont 
[Mr.  Jeffords],  the  Senator  from  Indi- 
ana [Mr.  LUGAR],  and  the  Senator  from 
Tennessee  [Mr.  THOMPSON]  are  nec- 
essarily absent. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Hawaii  [Mr.  Inouye]  is  nec- 
essarily absent. 

The  PRESIDING  OFFICER  (Mr. 
ASHCROFT).  Are  there  any  other  Sen- 
ators in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced — yeas  32, 
nays  61,  as  follows: 

[Rollcall  Vote  No.  290  Leg] 
YEAS— 32 


Akaka 

Felngold 

Levin 

Biden 

McCain 

Bingaman 

Harkin 

Moynihan 

Boxer 

Hatfield 

Nunn 

Bradley 

Heflln 

Pell 

Breauz 

HolUngs 

Rockefeller 

Bryan 

Johnston 

Sarbanea 

Byrd 

Kennedy 

Shelby 

Conrad 

Kerrey 

Simon 

Daschle 

Kohl 

Wellstone 

Dorgan 

Lautenberg 
NAYS— 61 

Abraham 

Ford 

Moseley-Braun 

Ashcroft 

Frist 

Murkowskl 

Baucus 

Glenn 

Murray 

Bennett 

Gorton 

Mckles 

Brown 

Gramm 

Packwood 

Bumpers 

Grams 

Pressler 

Bums 

Graasley 

Pryor 

Campbell 

Gregg 

Reid 

CoaU 

Hatch 

Kobb 

Cochran 

Hutchison 

Roth 

Cohen 

tahofe 

Santorum 

Coverdell 

Kassebaum 

Simpson 

CraiK 

Kempthome 

Smith 

DAmato 

Kerry 

Snowe 

DeWine 

Kyi 

Specter 

Dodd 

Leahy 

Stevens 

Dole 

Liebermao 

Thomas 

Domenlcl 

Lett 

Thurmond 

Exon 

.Mack 

Warner 

Falrcloth 

McConnell 

Felnstein 

Mikulski 

ANSWERED  "PRESENT"—! 
Bond 


Chafee 
Helms 


NOT  VOTING— 6 

Inouye 
Jeffords 


Lugar 
Thompson 


So  the  amendment  (No.  1479)  was  re- 
jected. 

Mr.  D'AMATO.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  BIDEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  D'AMATO.  Mr.  President,  let  me 
say  that  if  we  get  this  unanimous  con- 
sent agreement,  all  those  Members  who 
have  asked  to  have  amendments  con- 
sidered will  have  them  considered.  All 
of  the  votes  on  those  amendments  will 
take  place  tomorrow,  or  tonight  by 
voice.  So  what  I  am  saying  is  there  will 
be  no  further  rollcall  votes.  And  all  of 
the  debate,  with  the  exception  of,  I  be- 
lieve, 7  minutes  for  one  Member,  and 
the  intervening  times,  will  take  place 
this  evening.  I  am  going  to  propound 
that  request. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  D'AMATO.  Mr.  President.  I  ask 
unanimous  consent  that  the  following 
amendments  be  the  only  remaining 
first  degree  amendments  in  order, 
other  than  the  committee-reported 
substitute,  that  no  second-degree 
amendments  be  in  order  and  that  all 
amendments  must  be  offered  and  de- 
bated this  evening:  The  Biden  amend- 
ment; the  Bingaman  amendment;  the 
D'Amato-Sarbanes  managers  amend- 
ment; the  Boxer  amendment,  re:  in- 
sider trading;  the  Specter  amendment, 
re:  fraudulent  intent;  the  Specter 
amendment,  re:  rule  IIB;  the  Specter 
amendment,  re:  stay  of  discovery. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  D'AMATO.  I  further  ask  that 
when  the  Senate  completes  its  business 
today,  it  stand  in  recess  until  8:40  a.m., 
and  at  8:45  a.m.  the  Senate  proceed  to 
vote  on  or  in  relation  to  the  first  Spec- 
ter amendment,  and  that  following  the 
conclusion  of  that  vote,  there  be  4  min- 
utes for  debate,  to  be  equally  divided 
on  the  second  Specter  amendment,  to 
be  followed  by  a  vote  on  or  in  relation 
to  the  second  Specter  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  D'AMATO.  I  further  ask  that  fol- 
lowing the  vote  on  the  second  Specter 
amendment,  there  be  4  minutes  for  de- 
bate, to  be  equally  divided,  on  the  third 
Specter  amendment,  to  be  followed  by 
a  vote  on  or  in  relation  to  the  Specter 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  D'AMATO.  I  further  ask  that  fol- 
lowing the  vote  on  the  third  Specter 
amendment,  there  be  7  minutes  for  de- 
bate, to  be  divided  under  the  previous 
order,  to  be  followed  by  a  vote  on  or  in 
relation  to  the  Boxer  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  D'AMATO.  I  further  ask  that  fol- 
lowing the  disposition  of  the  Boxer 
amendment,  the  committee  substitute, 
as  amended,  be  agreed  to  and  S.  240  be 
advanced  to  third  reading,  and  the 
Banking  Committee  be  discharged 
from  further  consideration  of  H.R.  1058, 
the  House  companion  bill,  and  the  Sen- 
ate proceed  to  its  immediate  consider- 
ation; that  all  after  the  enacting  clause 
be  stricken  and  the  text  of  S.  240,  as 
amended,  be  inserted  in  lieu  thereof, 
and  H.R.  1058  be  considered  read  the 
third  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  D'AMATO.  I  further  ask  unani- 
mous consent  that  at  that  point  there 
be  30  minutes  for  closing  remarks,  to 
be  equally  divided  in  the  usual  form,  to 
be  followed  by  a  vote  on  H.R.  1058. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  D'AMATO.  Mr.  President,  I  fur- 
ther ask  unanimous  consent  that  all  of 
the  votes  after  the  first  vote  in  the  vot- 
ing sequence  be  limited  to  10  minutes 
each,  except  for  final  passage. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  D'AMATO.  Mr.  President,  there 
will  be  no  further  rollcall  votes  this 
evening,  and  the  first  vote  tomorrow  is 
at  8:45  a.m.  The  first  amendment  to  be 
in  order  will  be  the  Biden  amendment, 
which  will  be  kept  under  5  minutes. 
Thereafter,  the  Bingaman  amendment 
will  follow,  which  will  also  be  limited 
to  5  minutes,  to  be  followed  by  Senator 
Specter's  three  amendments. 

Mr.  SARBANES.  The  first  vote  in  the 
morning  will  be  at  8:45.  I  remind  my 
colleagues,  that  is  a  vote  at  8:45. 

The  PRESIDING  OFFICER.  The  first 
vote  will  be  8:45. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  be  set  aside  so  the  Senator 
from  Delaware  can  offer  his  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  pending 
amendment  is  set  aside. 

.\MKNDMKNT  NO.  1481 

Mr.  BIDEN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Delaware  [Mr.  BiDES] 
proposes  an  amendment  numbered  1481. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  insert: 
SEC.    .     AMENDMENT     TO     RACKETEER     INFLU- 
ENCED   AND    CORRUPT    ORGANIZA- 
TIONS ACT. 

Section  1964(c)  of  title  18.  United  States 
Code,  is  amended  by  inserting  before  the  pe- 
riod ".  except  that  no  person  may  rely  upon 
conduct  that  would  have  been  actionable  as 
fraud  in  the  purchase  of  sale  of  securities  to 
establish  a  violation  of  section  1962".  pro- 
vided however  that  this  exception  shall  not 
apply  if  any  participant  in  the  fraud  is  crimi- 
nally convicted  in  connection  therewith,  in 
which  case  the  statute  of  limitations  .shall 
start  to  run  on  the  date  that  the  conviction 
becomes  final. 

Mr.  BIDEN.  Mr.  President.  I  have 
been  here  a  while.  When  I  first  got  here 
23  years  ago.  I  learned  a  lesson  from 
Russell  Long. 

I  went  up  to  him  on  a  Finance  Com- 
mittee day  and  asked  to  have  an 
amendment  accepted,  and  he  said  yes.  I 
proceeded  to  speak  on  it  half  an  hour 
and  say  why  it  was  a  good  amendment. 
And  he  said,  "I  changed  my  mind.  Roll- 
call vote."  I  lost.  He  came  later  and  he 
said,  "When  I  accept  an  amendment, 
accept  the  amendment  and  sit  down." 

I  will  take  30  seconds  to  explain  my 
amendment  because  it  is  about  to  be 
accepted.  I  thank  my  friend  from  Penn- 
sylvania for  allowing  me  to  move 
ahead.  He  is  always  gracious  to  me  and 
I  appreciate  it. 

There  is  a  carve-out  in  this  legisla- 
tion, carving  out  securities  fraud  from 


the  application  of  the  civil  RICO  stat- 
utes. I  think  that  is  a  bad  idea.  But  I 
will  not  debate  that  issue  tonight. 

I  have  an  amendment  that  is  before 
the  body  that  says  such  a  carve-out  ex- 
ists, except  that  it  shall  not  apply  if 
any  participant  in  fraud  is  criminally 
convicted;  then  RICO  can  apply,  and 
the  statute  does  not  begin  to  toll  until 
the  day  of  the  conviction  becomes 
final. 

Keeping  with  the  admonition  of  Rus- 
sell Long,  I  have  no  further  comment 
on  the  amendment. 

Mr.  D'AMATO.  Mr.  President,  we 
have  no  objection.  We  accept  that 
amendment. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1481)  was  agreed 
to. 

Mr.  BIDEN.  I  move  to  reconsider  the 
vote. 

Mr.  SARBANES.  I  move  to  Uble  the 
motion. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1482 

(Purpose:  To  clarify  the  application  of  sanc- 
tions under  rule  11  of  the  Federal  Rules  of 
Civil  Procedure  in  private  securities  litiga- 
tion) 

Mr.  BINGAMAN.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
pending  amendment  is  set  aside.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  New  Mexico  [Mr.  Binga- 
man]. for  himself  and  Mr.  Bryan,  proposes  an 
amendment  numbered  1482. 

Mr.  BINGAMAN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  105.  line  25.  insert  ".or  the  respon- 
sive pleading  or  motion"  after  "complaint". 
On  page  107.  line  20.  insert  ".  or  the  respon- 
sive pleading  or  motion"  after  "complaint". 
Mr.    BINGAMAN.    Mr.    President,    I 
send  this  amendment  on  behalf  of  my- 
self and  Mr.  BRYAN.  It  is  a  very  simple 
amendment. 

The  present  bill,  as  it  is  pending  be- 
fore the  Senate,  calls  for  a  mandatory 
review  by  the  court  in  any  private  ac- 
tion arising  under  the  legislation.  It 
says  that  the  court  shall  establish  a 
record  with  specific  findings  regarding 
compliance  by  each  party,  and  each  at- 
torney representing  any  party  with  the 
requirements  of  rule  11  of  the  Federal 
Rules  of  Civil  Procedure,  prohibiting 
frivolous  pleading  or  frivolous  activity 
by  counsel. 

The  difficulty  is  that  later  in  the  bill 
where  it  specifies  presumption,  that  we 
call  for  on  page  105  and  107  of  the  bill, 
we  only  specify  that  the  appropriate 
sanction  apply  to  pleadings  filed  by  the 
plaintiffs. 


Our  amendment  would  change  that 
and  make  it  more  balanced,  in  that  it 
would  specify  that  the  sanctions  could 
apply  either  to  pleadings  filed  by  the 
plaintiff  or  to  responsive  pleadings  or 
motions  filed  by  defense. 

I  think  this  is  acceptable  to  the  man- 
agers of  the  bill.  I  think  it  is  only  rea- 
sonable that  if  we  are  going  to  have 
this  provision  in  the  bill— which  is  a 
provision,  quite  frankly,  I  do  not  agree 
with — I  think  that  singling  out  these 
securities  cases  as  the  only  cases  in  our 
court  system  where  we  require  a  man- 
datory review  by  the  court,  and  the 
finding  and  imposition  of  specific  find- 
ings, is  a  mistake.  If  we  are  going  to 
have  it,  we  should  make  it  balanced  be- 
tween plaintiff  and  defendant. 

I  know  the  Senator  from  Nevada 
wishes  to  speak.  I  yield  the  floor. 

Mr.  BRYAN.  Mr.  President,  first  let 
me  commend  my  colleague  from  New 
Mexico.  I  think  his  amendment  is  well- 
constructed.  We  have  used  the  word 
often  in  the  course  of  the  debate — bal- 
anced. This  is  balanced.  What  is  sauce 
for  the  goose  is  sauce  for  the  gander. 

Those  lawyers,  whether  they  be 
plaintiffs  lawyers  or  defendant's  law- 
yers who  are  involved  in  frivolous  con- 
duct, now  feel  the  full  effect  of  sanc- 
tioned rule  11  under  the  Federal  Rules 
of  Civil  Procedure. 

Much  has  been  said  about  the  frivo- 
lous nature  of  this  lawsuit  correction 
act.  I  must  say  this  is  one  of  the  few 
amendments  that  actually  ueals  with 
this  issue.  I  am  pleased  to  support  my 
colleague  and  friend  from  New  Mexico, 
and  I  am  pleased  that  the  managers 
have  agreecl  to  accept  the  amendment. 
I  urge  its  adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1482)  was  agreed 
to. 

Mr.  SARBANES.  I  move  to  recon- 
sider the  vote. 

Mr.  D'AMATO.  I  move  to  table  the 
motion. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SPECTER.  Mr.  President,  I  have 
sought  recognition  to  offer  three 
amendments  which  I  think  will  provide 
some  balance  to  the  legislation  that  is 
now  pending  before  the  Senate. 

I  believe  that  there  is  a  need  for  some 
modification  of  our  securities  acts,  but 
I  think  it  has  to  be  very,  very  carefully 
crafted. 

As  I  take  a  look  at  what  is  occurring 
in  the  courts,  compared  to  what  hap- 
pens in  our  legislative  process,  I  think 
that  the  very  deliberative  rule  in  the 
courts,  case  by  case,  with  very,  very 
careful  analysis,  has  to  take  prece- 
dence over  the  procedures  which  we  use 
in  the  Congress  where  hearings  are  at- 
tended, sometimes  by  only  one  or  two 
Senators,  and  then  provisions  are 
added  in  markup  very  late  in  the  proc- 
ess.  Legislation  does  not  receive   the 
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kind  of  very  thoughtful  encrustation 
that  comes  through  common  law  devel- 
opment and  interpretation  of  the  secu- 
rities acts. 

I  have  represented  both  sides  in  secu- 
rities litigation  before  coming  to  the 
U.S.  Senate  in  the  private  practice  of 
law.  I  would  remind  my  colleagues  that 
before  we  proceed  to  make  such  enor- 
mous changes  by  this  legislation,  we 
need  to  recall  the  importance  of  pro- 
tecting investors,  especially  small  in- 
vestors, small  unsophisticated  inves- 
tors, in  some  cases,  who  put  a  substan- 
tial part  of  their  savings,  perhaps  all  of 
their  life  savings,  into  securities,  and 
how  much  is  involved  in  the  accretion 
of  capital  through  corporations, 
through  common  stock,  compared  to 
what  is  the  thrust  of  this  legislation, 
really  looking  to  curb  some  lawsuits 
which  should  not  be  brought,  some 
frivolous  lawsuits  which  ought  not  to 
have  been  filed,  and  perhaps  some  of 
the  excesses  in  the  plaintiffs'  bar,  as 
there  may  be  excesses  in  any  group. 

What  we  are  looking  at  is  the  value 
of  shares  traded  in  1993  on  the  stock  ex- 
changes, the  most  recent  year  avail- 
able for  analysis.  Mr.  President,  the 
$6.63  trillion  traded  on  the  stock  ex- 
changes in  1993  is  more  than  half  of  the 
gross  national  product  of  the  United 
States  in  1963.  The  value  of  initial  pub- 
lic offerings  in  1993.  was  $57,444  billion. 
If  we  take  a  look  at  the  comparison 
as  to  how  much  is  spent  on  attorney's 
fees,  according  to  a  1990  article  in  the 
Class  Action  Reports,  a  review  of  some 
334  securities  class  action  cases  decided 
between  1980  and  1990.  a  group  of  cases 
in  which  there  was  a  recovery  of  $4,281 
billion,  only  some  15.2  percent  of  that 
recovery  went  to  fees  and  costs,  a  total 
of  some  $630  million. 

In  those  cases,  according  to  the  court 
records,  the  attorneys  for  the  plaintiffs 
spent  1,691,642  hours. 

Statistics  have  already  been  pre- 
sented on  the  floor  of  the  Senate  which 
show  a  decrease  in  securities  litigation. 
I  submit  that  it  is  very  important  to  be 
able  to  continue  to  protect  investors — 
especially  small  investors— from  stock 
fraud. 

We  know  that  in  the  crash  of  the  De- 
pression, 1929  and  thereafter,  tremen- 
dous savings  were  lost  at  that  time. 
These  losses  gave  rise  to  the  legislation 
in  1933  and  1934  to  protect  investors  and 
the  securities  markets. 

Without  speaking  at  length  on  the 
subject,  I  would  point  to  a  few  cases 
where  there  were  very  substantial 
losses  to  the  public  and  in  which  pri- 
vate actions  were  brought  to  enforce 
the  securities  laws.  For  example,  the 
ongoing  Prudential  Securities  litiga- 
tion, with  over  $1  billion  in  losses,  per- 
haps as  much  as  double  that;  the  Mi- 
chael Milken  cases,  where  there  were 
recoveries  in  the  range  of  $1.3  billion, 
involving  Drexel.  Bumham  &  Lambert, 
recovered  by  the  Federal  Deposit  Insur- 
ance Corporation  under  the  securities 


laws:  we  all  know  the  famous  Charles 
Keating  case,  involving  his  former 
company,  Lincoln  Savings  &  Loan,  in- 
volving some  $262  million  recovered 
and  some  $288  million  lost;  the  $2  bil- 
lion lost  in  the  Washington  Public 
Power  Supply  System  case — mention- 
ing only  a  few. 

The  concern  that  I  have  on  the  legis- 
lation as  it  is  currently  pending  is  that 
there  is  an  imbalance  which  will  dis- 
courage this  very  important  litigation 
to  protect  the  shareholders.  I  have  sup- 
ported the  managers  of  the  bill  on  a 
number  of  the  amendments  which  have 
been  filed,  but  I  am  going  to  submit  a 
series  of  three  amendments  which,  I 
submit,  will  make  the  bill  more  bal- 

The  PRESIDING  OFFICER.  Without 
objection  the  pending  amendment  will 
be  set  aside. 

AMENDMENT  NO.  1483 

(Purpose:  To  provide  for  sanctions  for 
abusive  litigation) 

Mr.  SPECTER.  At  this  time,  Mr. 
President,  I  send  an  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  [Mr.  Spec- 
ter] proposes  an  amendment  numbered  1483. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Beginning  on  page  105.  strike  line  1  and  all 
that  follows  through  page  108.  line  17.  and  in- 
sert the  following: 
SEC.  103.  SANCTIONS  FOR  ABUSIVE  LITIGATION. 

(a)  SECuamEs  Act  of  1933.— Section  20  of 
the  Securities  Act  of  1933  (15  U.S.C.  77t)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(j)  Sanctions  for  Abusive  Litigation.— 
In  any  private  action  arising  under  this  title, 
if  an  abusive  litigation  practice  relating  to 
the  action  is  brought  to  the  attention  of  the 
court,  by  motion  or  otherwise,  the  court 
shall  promptly- 

"(1)  determine  whether  or  not  to  impose 
sanctions  under  rule  11  or  rule  26(g)(3)  of  the 
Federal  Rules  of  Civil  Procedure,  section 
1927  of  title  28,  United  SUtes  Code,  or  other 
authority  of  the  court,  and 

"(2)  include  in  the  record  findings  of  fact 
and  conclusions  of  law  to  support  such  deter- 
mination.". 

(b)  SECURmES  Exchange  Act  of  1934.— 
Section  21  of  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  78u)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(/)  Sanctions  for  Abusive  LrriOATiON.— 
In  any  private  action  arising  under  this  title, 
if  an  abusive  litigation  practice  relating  to 
the  action  is  brought  to  the  attention  of  the 
court,  by  motion  or  otherwise,  the  court 
shall  promptly— 

"(1)  determine  whether  or  not  to  Impose 
sanctions  under  rule  11  or  rule  26(g)(3)  of  the 
Federal  Rules  of  Civil  Procedure,  section 
1927  of  title  28.  United  States  Code,  or  other 
authority  of  the  court;  and 

"'(2)  include  in  the  record  findings  of  fact 
and  conclusions  of  law  to  support  such  deter- 
mination.". 


Mr.  SPECTER.  Mr.  President,  this 
amendment  is  designed  to  leave  discre- 
tion with  the  trial  judge  in  place  of  the 
very  onerous  provisions  of  the  pending 
bill  which  require  a  mandatory  review 
by  the  court  after  each  securities  case 
is  concluded  and  then  a  requirement 
that  the  court  impose  sanctions  on  a 
party  if  the  court  finds  that  the  party 
violated  any  requirement  of  rule  11(b) 
with  the  presumption  being  that  attor- 
ney's fees  will  be  awarded  to  the  losing 
party. 

I  submit  that  this  is  a  very  harsh 
rule  which  will  have  a  profoundly 
chilling  effect  on  litigation  brought 
under  the  securities  acts,  and  will  in 
addition  spawn  an  enormous  amount  of 
additional  work  for  the  Federal  courts 
by  causing  what  is  called  satellite  liti- 
gation. 

That  means  that  in  any  case  where 
the  litigation  is  concluded  under  the 
securities  acts,  the  judge  will  be  com- 
pelled, under  the  mandatory  review 
provision,  to  review  all  the  pleadings 
filed  in  the  case  to  determine  whether 
rule  11  was  violated,  whether  or  not  ei- 
ther party  chooses  to  have  that  review 
made,  and  then  will  be  compelled  to 
impose  the  sanction  with  the  presump- 
tion being  payment  of  attorney's  fees, 
which  is  really  the  British  system,  not 
the  United  States'  system,  where  we 
have  had  open  courts.  This  provision 
risks  causing  a  tremendous  imbalance 
between  plaintiffs  and  defendants  in 
these  cases  because  the  defendants  are 
characteristically  major  corporations 
with  much  greater  resources  to  defend, 
contrasted  with  the  plaintiffs  who  do 
not  have  those  resources,  or  their  law- 
yers who  bring  the  suits  on  their  be- 
half. 

I  have  surveyed  the  Federal  bench, 
the  judges  in  the  U.S.  district  courts 
and  in  the  courts  of  appeals,  to  see  how 
the  judges  respond  to  changes  in  rule  11 
to  take  away  the  discretion  of  the  trial 
judges  and  have  what  is,  in  effect, 
micromanagement  of  the  judiciary  by 
the  Congress  of  the  United  States.  I 
have  done  this  to  try  to  get  a  sense  as 
to  what  is  going  on  in  the  courts.  It  has 
been  some  time  since  I  practiced  there. 

I  submit  that  the  views  of  a  few  Sen- 
ators, the  authors  of  this  bill  and  the 
Senators  who  are  voting  on  this  legis- 
lation, are  a  great  deal  more  limited 
than  the  insights  of  the  Federal  judges 
who  preside  in  the  administration  of 
these  cases  day  in  and  day  out.  The 
procedures  which  are  being  followed  in 
this  legislation  are  not  those  cus- 
tomarily followed  where  the  rules  of 
civil  procedure  are  formulated  by  the 
Federal  courts  under  the  Rules  Ena- 
bling Act — the  Supreme  Court  which 
has  the  authority  to  do  so,  and  the  del- 
egation of  that  authority  to  commit- 
tees where  the  judges  work  with  it  all 
the  time,  and  representatives  of  the 
bar,  as  opposed  to  the  Members  of  Con- 
gress, who  have  very,  very  limited  ex- 
perience in  this  field  and,  in  this  par- 
ticular case,  had  this  provision  added 


very  late  in  the  process,  late  in  May,  a 
few  days  before  there  was  final  markup 
of  the  bill  in  the  Banking  Committee, 
which  does  not  normally  deal  with  is- 
sues of  the  Federal  Rules  of  Civil  Pro- 
cedure. 

Earlier  in  the  consideration  of  this 
bill  I  made  an  effort  to  have  these  is- 
sues on  procedure  referred  to  the  Judi- 
ciary Committee,  on  which  I  serve, 
which  has  the  most  experience  of  any 
committee  in  the  Congress— certainly 
more  than  the  Banking  Committee, 
which  has  jurisdiction  over  this  bill— 
because  hearings  were  not  held  and 
consideration  was  not  given  to  this 
rule  11  provision. 

Among  the  responses  which  I  re- 
ceived, some  164  responses  from  Fed- 
eral judges,  there  was  a  general  sense 
that  the  trial  judges  ought  to  have  the 
discretion  and  were  in  the  best  position 
to  make  a  determination  as  to  whether 
sanctions  ought  to  be  imposed  without 
having  a  mandate  from  the  Congress, 
the  micromanagement  from  the  Con- 
gress, saying  you  must  make  this  de- 
termination. Even  though  the  winning 
party  did  not  ask  for  it,  even  though 
there  are  not  procedures  for  one  party 
to  say  to  the  other,  "You  are  undertak- 
ing something  which  our  side  considers 
frivolous  and,  if  you  do  not  cease  and 
desist,  we  will  bring  an  action  to  im- 
pose sanctions,"  to  have  a  chance  to 
correct  it. 

A  very  lucid  statement  of  the  prob- 
lem was  made  by  a  very  distinguished 
judge  for  the  Court  of  Appeals  for  the 
Third  Circuit,  Judge  Edward  R.  Becker, 
who  had  this  to  say: 

The  mandatory  sanctions  are  a  mistake 
and  will  only  generate  satellite  litigation. 

By  satellite  litigation.  Judge  Becker 
is  referring  to  the  situation  where  an- 
other lawsuit,  another  issue  has  to  be 
litigated  as  to  whether  a  rule  11  sanc- 
tion should  be  instituted.  Again,  not  at 
the  request  of  the  losing  party.  Judge 
Becker  continues  to  this  effect: 

The  flexibility  afforded  by  the  current  re- 
gime enables  judges  to  use  the  threat  of 
sanctions  to  manage  cases  effectively.  Well- 
managed  cases  almost  never  result  in  sanc- 
tions. Moreover,  the  provisions  for  manda- 
tory review,  presumably  without  prompting 
by  the  parties,  will  impose  a  substantial  bur- 
den on  the  courts  and  prove  completely  use- 
less in  the  vast  majority  of  cases.  Requiring 
courts  to  impose  sanctions  without  a  motion 
of  a  party  also  places  the  judge  in  an  inquisi- 
torial role,  which  is  foreign  to  our  legal  cul- 
ture, which  is  based  on  the  judge  as  a  neutral 
arbiter  model. 

A  very  cogent  reply  was  made  by 
Judge  James  A.  Parker,  of  the  United 
States  District  Court  for  the  District 
of  New  Mexico,  who  had  this  to  say: 

As  a  member  of  the  judiciary.  I  implore 
members  of  the  legislative  branch  of  govern- 
ment to  follow  the  Rules  Enabling  Act  proce- 
dures for  amending  rules  of  evidence  and  pro- 
cedure that  the  courts  must  apply.  Congress 
demonstrated  great  wisdom  in  passing  the 
Rules  Enabling  Act  which  defines  the  appro- 
priate roles  of  the  legislative  and  judicial 
branches   of   government   in   adopting    new 


rules  or  amending  existing  rules.  Those  who 
hold  the  strong  and  sincere  belief  that 
changes  should  be  made  to  the  current  for- 
mulation of  Rule  11  should  present  their 
views  and  proposals  in  accordance  with  the 
procedures  set  forth  in  the  Rules  Enabling 
Act. 

Judge  Parker  further  writes  that 
"Rule  11  *  *  *  gives  federal  judges  ade- 
quate authority  to  impose  appropriate 
sanctions  for  conduct  that  violates 
Rule  11." 

Mr.  President,  a  number  of  the  judi- 
cial comments  which  I  am  about  to 
read  apply  to  my  second  amendment  as 
well.  That  second  amendment  relates 
to  a  provision  in  the  bill  which  requires 
that  the  court  not  allow  discovery 
after  a  motion  to  dismiss  is  filed.  On 
that  particular  line,  the  rule  is  that 
discovery  may  proceed  unless  the  judge 
eliminates  discovery.  Under  the  pend- 
ing legislation,  there  would  be  no  dis- 
covery as  a  matter  of  mandate  unless 
under  very  extraordinary  cir- 
cumstances, but  the  mandatory  rule 
applies.  And  the  comments  of  Judge 
Parker  would  apply  to  the  second 
amendment  as  well,  the  second  amend- 
ment which  I  propose  to  bring. 

Mr.  President,  the  statement  by 
Judge  Bill  Wilson  of  the  Eastern  Dis- 
trict of  Arkansas,  in  a  letter  dated 
April  27,  is  to  the  same  effect,  as  fol- 
lows: 

Federal  Rule  ...  11.  as  it  now  reads,  gives 
a  judge  all  he  or  she  needs  to  handle  im- 
proper conduct.  And  I  think  we  should  all 
keep  in  mind  that  we  can't  promulgate  rules 
good  enough  to  make  a  good  judge  out  of  a 
bad  one. 

On  that  point,  Mr.  President,  I  think 
it  is  fair  and  appropriate  to  note  that 
we  have  a  very  able  Federal  judiciary 
which  can  administer  justice  if  left  to 
do  so  with  appropriate  discretion. 

Judge  Prentice  H.  Marshall  of  the 
Northern  District  of  Illinois  said  this 
in  a  May  5  letter: 

Rule  11  .  .  .  gives  the  judge  greater  flexi- 
bility in  the  imposition  of  sanctions:  it  af- 
fords the  offending  party  the  opportunity  to 
correct  his  or  her  misdeed. 

A  letter  from  Martin  F.  Loughlin  of 
the  District  of  New  Hampshire,  dated 
May  2  reads: 

Federal  Rule  of  Civil  Procedure  11  is  work- 
ing well.  It  gives  the  judge  adequate  discre- 
tion to  deal  with  frivolous  litigation  and  un- 
toward conduct  by  attorneys. 

A  letter  from  Federal  Judge  Miriam 
Goldman  Cedarbaum  from  the  South- 
em  District  of  New  York,  dated  May 
10,  1995,  says  in  part: 

I  have  found  the  general  supervisory  power 
of  the  court  as  well  as  28  U.S.C,  Section  1927. 
and  Rule  11  adequate  sources  of  judicial  au- 
thority to  discourage  frivolous  litigation. 

A  letter  from  Federal  Judge  J.  Fred- 
erick Motz  from  the  District  of  Mary- 
land, dated  May  9,  1995,  referring  to  the 
mandatory  rules  said  that  they  are: 

.  .  .  counterproductive  in  that  it  increased 
judges'  workloads  and  contributed  to  litiga- 
tion cost  and  delay  by  requiring  judges  to 
impose  sanctions  whenever  a  Rule  11  viola- 


tion was  found.  Satellite  litigation  in  which 
one  lawyer  or  party  sought  fees  from  another 
became  commonplace. 

Continuing  to  quote: 
I  oppose  any  amendment  to  the  Rule  that 
would  make  imposition  of  sanctions  manda- 
tory. 

A  similar  view  was  expressed  by 
Judge  liana  Diamond  Rovner  of  the 
Court  of  Appeals  for  the  Seventh  Cir- 
cuit in  a  letter  dated  April  1995: 

The  current  Rule  11  gives  the  District 
Court  ample  discretion  to  address  frivolous 
litigation. 

A  letter  from  Senior  Judge  Floyd  R. 
Gibson  from  the  U.S.  Court  of  Appeals 
for  the  Eighth  Circuit,  dated  April  20. 
1995: 

I  believe  more  discretion  should  be  given 
to  the  district  judge  in  the  how  and  when  to 
apply  the  sanctions  under  Rule  U(c)  on  sanc- 
tions. 

Similarly,  Judge  Avem  Cohn  from 
the  Eastern  District  of  Michigan,  dated 
May  5,  1995,  says,  in  part: 

I  firmly  believe  that  Congress  involves  it- 
self too  deeply  in  the  procedural  aspects  of 
the  litigation  process. 

A  letter  from  Martin  Feldmaua  from 
the  Eastern  District  of  Louisiana,  says, 
in  part: 

I  believe  that  giving  district  courts  more 
discretion  in  applying  the  Rule  was  good 
thinking. 

And  Judge  Jimm  Larry  Hendren  of 
the  Western  District  of  Arkansas, 
writes,  in  part: 

I  am  not  sure  the  Congress  needs  to  pass 
any  legislation.  I  think  the  courts,  them- 
selves, can  handle  this  matter  with  the  rules 
already  in  place  and  their  inherent  powers. 

And  a  letter  from  Judge  Leonard  I. 
Garth,  a  distinguished  member  of  the 
Court  of  Appeals  for  the  Third  Circuit, 
says: 

In  my  opinion,  abandoning  mandatory 
sanctions  and  permitting  district  court 
judges  to  exercise  their  judicial  discretion 
was  a  welcome  measure. 

A  good  many  of  these  comments 
apply  to  the  change  in  rule  11,  which 
had  been  mandatory  from  1983  to  1993. 
It  would  apply  equally  well  to  the  kind 
of  a  rule  which  is  in  effect  here. 

The  letter  from  Senior  Judge  Wil- 
liam Schwarzer  from  San  Francisco 
says  that  the  sanctions  ought  to  be  dis- 
cretionary. 

Mr.  President,  I  ask  unanimous  con- 
sent that  these  letters,  which  represent 
only  a  small  sample  of  the  responses  I 
received  supporting  discretionary  im- 
position of  sanctions,  appear  in  the 
Record  at  the  conclusion  of  my  state- 
ment, with  the  exception  of  the  letter 
from  Judge  Becker. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  SPECTER.  Mr.  President,  I  now 
refer  again  to  the  letter  trom  Judge 
Becker  citing  the  draft  of  a  rule  from 
Circuit  Judge  Patrick  Higginbotham, 
who  is  chairman  of  the  Judicial  Con- 
ference Advisory  Committee  on  Civil 
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Rules,  which  sets  out  the  amendment 
which  I  have  submitted,  and  it  is  to 
this  effect:  that  the  sanction  for  abu- 
sive litigation  would  arise  in  any  pri- 
vate action  when  the  abusive  litigation 
practice  is  brought  to  the  district 
courts  attention  by  motion  or  other- 
wise. The  court  shall  promptly  decide 
with  written  findings  of  fact  and  con- 
clusions of  law  whether  to  impose  sanc- 
tions under  rule  11,  and  upon  the  adju- 
dication, the  district  court  shall  in- 
clude the  conclusions  and  shall  impose 
the  sanctions  which  the  court  in  the 
court's  discretion  finds  appropriate. 

Mr.  President.  I  submit  to  my  col- 
leagues that  leaving  the  discretion  to 
the  judge  really  is  the  right  way  to 
handle  these  matters.  These  judges  sit 
on  these  cases,  know  the  cases,  and 
have  ample  authority  as  a  discre- 
tionary matter  to  impose  the  sanction. 
As  one  judge  said,  all  these  rules  can- 
not make  a  bad  judge  do  the  right 
thing.  But  I  think  we  can  rely  upon  the 
discretion  of  the  judges  without  tying 
their  hands. 

Mr.  President.  I  would  be  glad  to 
yield  the  floor  at  this  time  to  argu- 
ment by  the  managers  if  they  would 
care  to  do  so.  We  can  then  proceed  to 
conclude  the  argument  on  this  amend- 
ment. 

Exhibit  i 
U.S.  District  Court. 
District  of  New  Mexico, 
Albuquerque.  MM.  May  2.  1995. 
Hon.  ARLEN  Specter. 
U.S.  Senate.  Committee  on  the  Judiciary, 
Wsshington.  DC. 

Dear  Sen.^tor  Specter:  Thank  you  for 
your  letter  of  April  24.  1995  and  the  oppor- 
tunity to  express  comments  on  issues  involv- 
ing Rule  11  of  the  Federal  Rules  of  Civil  Pro- 
cedure. 

For  purposes  of  clarity.  I  have  restated 
each  question  posed  in  your  April  24.  1995  let- 
ter followed  by  my  response. 

(1)  Is  there  a  sig^nificant  problem  with  friv- 
olous litigation  in  the  Federal  Courts  such 
as  to  justify  'loser  pays"  and  strengthening 
of  FRCP  11? 

Response:  Rule  U.  as  amended  effective 
December  1.  1993,  gives  federal  judges  ade- 
quate authority  to  impose  appropriate  sanc- 
tions for  conduct  that  violates  Rule  11.  Rule 
11(c)  states  that  if  Rule  11  has  been  violated 
■the  Court  may.  subject  to  the  conditions 
stated  below,  impose  an  appropriate  sanction 
upon  the  attorneys,  law  firms,  or  parties 
that  have  violated  subdivision  (b)  or  are  re- 
sponsible for  the  violation."  Rule  11(ck2)  de- 
scribes the  sanctions  that  may  be  imposed 
for  a  violation.  These  include  directives  of  a 
non-monetary  nature,  an  order  to  pay  a  pen- 
alty into  Court,  or  an  Order  directing  that 
an  unsuccessful  movant  who  has  violated 
Rule  11  pay  'some  or  all  the  reasonable  at- 
torneys' fees  and  other  expenses  incurred  as 
a  direct  result  of  the  violation."  At  this 
point  there  appears  to  be  no  need  to  change 
Rule  11.  or  to  pass  legislation,  to  introduce  a 
more  stringent  "loser  pays"  sanction. 

(2)  How  well  did  FRCP  11  work  after  the 
1983  Amendment,  which  strengthened  the 
rule,  and  since  the  1993  Amendment,  which 
weakened  the  rule? 

Response:  In  this  judicial  district,  consid- 
erable satellite  litigation  developed  under 
Rule  11  after  the  1983  amendment.  This  re- 


quired judges  to  devote  significant  time  to 
resolving  squabbles  among  counsel  unrelated 
to  the  merits  of  the  case.  The  1993  amend- 
ment of  Rule  11  has  dramatically  reduced  the 
number  of  motions  alleging  Rule  11  viola- 
tions. This  I  attribute  directly  to  the  "safe 
harbor"  provision  found  in  Rule  11(c)(1)(A). 
The  "safe  harbor"  provision  has  forced  law- 
yers to  communicate  and  to  resolve  their 
disputes  in  most  instances  without  the  need 
for  Court  intervention.  My  personal  opinion 
is  that  this  feature  of  the  1993  amendment  of 
Rule  11  strengthened  instead  of  weakened 
Rule  11.  It  has  made  the  lawyers  talk  to  each 
other  about  claims  or  defenses  perceived  by 
their  opponents  to  be  frivolous  and  this  has 
resulted  in  most  disputes  being  resolved 
without  extensive  briefing  and  devotion  of 
valuable  court  time.  Removal  of  the  "safe 
harbor"  provision  from  Rule  II  would  be  ex- 
tremely detrimental  to  the  orderly  function- 
ing of  the  courts. 

(3)  What  suggestions,  if  any.  do  you  have  in 
relation  to  this  issue? 

Response:  As  a  member  of  the  judiciary  I 
implore  members  of  the  legislative  branch  of 
government  to  follow  the  Rules  Enabling  Act 
procedures  for  amending  rules  of  evidence 
and  procedure  that  the  courts  must  apply. 
Congress  demonstrated  great  wisdom  in 
passing  the  Rules  Enabling  Act  which  de- 
fines the  appropriate  roles  of  the  legislative 
and  judicial  branches  of  government  in 
adopting  new  rules  or  amending  existing 
rules.  Those  who  hold  a  strong  and  sincere 
belief  that  changes  should  be  made  to  the 
current  formulation  of  Rule  11  should 
present  their  views  and  proposals  in  accord- 
ance with  the  procedures  set  forth  in  the 
Rules  Enabling  Act. 

If  you  wish.  I  will  be  happy  to  provide  addi- 
tional   information   on    this   subject   either 
orally  or  in  writing. 
Sincerely. 

James  A.  Parker. 

U.S.  District  Court. 
EASTER.N  District  of  Arkansas. 

Little  Rock.  AR.  April  27.  1995. 
Hon.  ARLEN  Specter, 
U.S.  Senate,  Committee  ori  the  Judiciary, 
Washington,  DC. 

Dear  Senator  Specter:  Thank  you  very 
much  for  your  letter  of  April  6,  1995. 

In  the  year  and  a  half  that  I  have  been  on 
the  bench  I  have  had  no  problem  with  frivo- 
lous litigation.  I  have  sanctioned  two  law- 
yers for  engaging  in  what  I  thought  to  be  in- 
appropriate discovery  procedures,  but  have 
had  no  experience  with  FRCP  11  as  a  trial 
judge. 

I  am  strongly  opposed  to  the  "loser  pays" 
proposal.  I  am  told  by  my  scholarly  friends 
that  this  is  a  British  rule.  With  all  due  re- 
spect for  our  kinfolks  across  the  Atlantic, 
many  of  our  ancestors  got  on  a  ship  and 
came  to  the  United  States  because  they  were 
not  particularly  fond  of  the  justice  system  in 
Britain.  In  all  seriousness,  I  do  have  a  lot  of 
respect  for  some  aspects  of  the  system  in 
England,  but,  in  my  opinion,  ours  is  jnuch 
superior. 

The  "loser  pays"  will  obviously  slam  the 
courthouse  door  shut  in  the  face  of  deserving 
citizens  who  are  not  well  heeled  financially. 

It  appears  to  me  that  the  1993  Amendment 
to  FRCP  11  was  much  needed.  The  rule,  be- 
fore these  changes,  tended  to  be  too  rigid,  at 
least  on  the  surface.  It  encouraged  satellite 
litigation.  FRCP  11.  as  it  now  reads,  gives  a 
judge  all  she  or  he  needs  to  handle  improper 
conduct.  And  I  think  we  should  all  keep  in 
mind  that  we  cant  promulgate  rules  good 
enough  to  make  a  good  judge  out  of  a  bad 
one. 


Finally,  I  would  like  to  comment  on  the 
"crisis"  claims  that  are  being  made  about 
the  case  load  in  federal  district  courts.  I 
quote  from  Judge  G.  Thomas  Eisele:  Differing 
Visions— Differing  Values:  A  Comment  on  Judge 
Parker's  Reformation  Model  for  Federal  District 
Courts.  46  SMU  L.  Rev.  1935  (1993): 

...  In  1985  the  toUl  case  filings  in  all  U.S. 
District  Courts  came  to  299.164;  in  1986. 
282,074:  in  1987.  268.023;  in  1988,  269,174;  in  1989, 
263.896;  in  1990.  251,113;  in  1991,  241.420:  and  in 
1992,  261,698.  So  in  a  period  of  seven  years  the 
toUl  filings  have  fallen  from  299.164  to 
261,698.  The  number  of  civil  filings  per  judge- 
ship fell  from  476  in  1985  to  379  in  1990— a  pe- 
riod when  the  number  of  judgeships  re- 
mained constant  at  575.  In  1991  the  number  of 
judgeships  increased  to  649  and  the  number 
of  civil  cases  per  judgeship  fell  to  320.  For 
1992  the  figure  is  350. 

"We  are  frequently  told  that  our  criminal 
dockets  are  interfering  with  our  civil  dock- 
ets, and  this  has  certainly  been  true  in  a  few 
of  our  federal  districts.  But  the  number  of 
felony  filings  per  judgeship  only  increased 
from  forty-four  in  1985  to  fifty-eight  in  1990. 
In  1992.  that  number  fell  to  fifty-three.  The 
total  filings  per  judgeship,  criminal  and 
civil,  have  been  lower  than  they  were  in  1991 
(372)  in  only  two  years  since  1975.  And  the 
weighted  filings  per  judgeship  have  likewise 
fallen  in  the  past  five  years  from  461  in  1986 
to  405  in  1992. 

"So  there  is  not  much  support  for  the  oft- 
repeated  assertions  that  federal  court  sys- 
tem has  entered  a  period  of  crisis;'  that  our 
courts  are  'on  the  verge  of  buckling  under 
the  strain:"  that  our  courts  are  swamped  and 
unmanageable'.  .  .  .  The  actual  figures  and 
trends  simply  do  not  support  such  doomsday 
hyperbole. 

"On  the  issue  of  delay  we  find,  as  always, 
that  a  few  district  courts  are  having  consid- 
erable trouble  moving  their  dockets,  but 
overall  we  find  the  same  median  time  from 
filing  to  disposition  in  civil  cases  (nine 
months)  for  each  year  from  1985  until  1992. 
And  the  period  between  issue  and  trial  in 
1992  (fourteen  months)  is  the  same  as  it  was 
in  1985.  A  Rand  Corporation  study  confirms 
that  the  rhetoric  about  unconscionable  and 
escalating  delays  in  processing  and  trying 
cases  in  the  federal  district  court  system  is 
nothing  more  than  myth.  .  .  ." 

In  other  words,  the  sky  is  not  falling  down. 

Again,  thank  you  very  much  for  permit- 
ting me  to  comment  on  these  questions. 
Cordially, 

Wm.  R.  Wilson.  Jr. 

U.S.  District  Court. 
Northern  DisTRicrr  of  Illinois. 

Chicago.  Illinois.  May  5,  1995. 
Senator  Arlen  Specter. 
U.S.  Senate.  Committee  on  the  Judiciary, 
Washington,  DC. 

Dear  Senator  Specter:  I  respond  to  yours 
of  April  19  inquiring  about  the  need  to 
strengthen  Rule  11  of  the  Federal  Rules  of 
Civil  Procedure. 

1.  In  my  22  years  on  the  federal  trial  bench 
I  state  unequivocally  that  there  is  not  a  sig- 
nificant problem  with  frivolous  litigation  in 
the  federal  courts  warranting  a  "loser  pays" 
sanction.  I  have  encountered  two  or  three 
repetitious/abusive  plaintiffs.  But  their  first 
complaints  were  not  frivolous.  They  just  had 
difficulty  taking  "No"  for  an  answer. 

Of  course,  in  all  litigation  which  is  tried, 
somebody  wins  and  somebody  loses.  But  the 
losers  are  not  frivolous  complainers. 

2.  The  1993  amendment  to  Rule  11  of  the 
Federal   Rules   of  Civil    Procedure   did   not 

'weaken  "  it.  Quite  the  contrary:  it  made  the 


Rule  bilateral,  i.e.,  it  applies  to  unfounded 
denials  as  well  as  unfounded  contentions;  it 
gives  the  judge  greater  flexibility  in  the  im- 
position of  sanctions;  it  affords  the  offending 
party  the  opportunity  to  correct  his  or  her 
misdeed.  The  rule  should  not  revert  to  1983. 
3.  I  suggest  that  Rule  11  be  left  just  the 
way  it  is.  It  is  working  well.  The  collateral 
litigation  provoked  by  the  1983  version  has 
diminished. 

Respectfully  yours. 

Prentice  H.  Marshall. 

United  States  District  Court. 

District  of  New  Hampshire, 

Concord.  NH,  May  2,  1995. 
Hon.  Arlen  Specter, 
U.S.  Senate,  Committee  on  the  Judiciary, 
Washington.  DC. 

Dear  Senator  Specter:  This  is  to  ac- 
knowledge receipt  of  your  letter  dated  April 
24.  1995  with  respect  to  the  recently  passed 
United  States  House  of  Representatives  leg- 
islation providing  for  a  form  of  "loser  pays." 

In  response  to  question  #1,  I  do  not  believe 
there  is  a  significant  problem  with  frivolous 
litigation  in  the  Federal  Courts  to  justify 
"loser  pays." 

With  respect  to  question  #2  FRCP  11  is 
working  well.  It  gives  the  judge  adequate 
discretion  to  deal  with  frivolous  litigation 
and  untoward  conduct  by  attorneys. 

Candidly,  I  hope  that  the  Senate  does  not 
pass  the  "loser  pays"  legislation.  I  have  one 
comment  related  to  strengthening  of  FRCP 
11.  Although  there  may  be  and  there  is  some 
justification  for  losers  pay.  I  do  not  believe 
it  is  necessary.  There  are  many  cases  where 
an  indigent,  well-intentioned  litigant  may  be 
penalized  by  strict  adherence  to  a  rule  that 
losers  pay.  I  have  been  a  New  Hampshire  Su- 
perior Court  judge  for  sixteen  years  and  a 
Federal  Judge  for  an  equal  amount  of  time. 
While  not  strictly  restricted  to  the  Federal 
Courts,  we  are  being  inundated  with  paper, 
usually  by  the  party  who  is  well-off  finan- 
cially. This  unfortunately  sometimes  puts 
pressure  on  the  non-affluent  litigant  to  set- 
tle or  withdraw  his  or  her  claim. 
Sincerely. 

Martin  F.  Loughlin. 

U.S.  DisTRicrr  Court. 
Southern  District  of  New  York. 

Neic  York.  SY,  May  10.  1995. 
Hon.  Arlen  Specter. 
U.S.  Senate,  Committee  on  the  Judiciary, 
Washington.  DC. 

Dear  Senator  Specter:  Thank  you  for 
your  letter  dated  April  24  inquiring  about 
frivolous  litigation  in  the  federal  courts.  I 
have  been  a  federal  trial  judge  for  nine  and 
one-half  years  in  one  of  the  busiest  districts 
in  the  country.  During  that  period. 
Fed. R. Civ. P.  11  has  been  both  strengthened 
and  weakened.  I  have  not  observed  a  signifi- 
cant problem  that  requires  a  legislative  rem- 
edy. 

The  only  noticeable  effect  of  the  weaken- 
ing of  Fed. R. Civ. P.  11  has  been  a  welcome 
diminution  in  the  number  of  Rule  11  mo- 
tions. With  respect  to  "loser  pays,"  it  is  my 
strongly-held  view  that  the  founders  of  this 
Republic  wisely  chose  to  eliminate  certain 
aspects  of  the  English  legal  system  as  con- 
trary to  the  egalitarian  ideals  of  American 
democracy.  Two  of  the  most  important  of 
these  reforms  were  the  abolition  of  the  dis- 
tinction between  barristers  and  solicitors 
and  the  elimination  of  the  British  practice  of 
requiring  the  losing  party  in  civil  litigation 
to  pay  the  lawyers  fees  of  the  winning  party. 
Indeed,  the  system  of  having  each  party  bear 
its  own  legal  fees  has  come  to  be  known  as 


the  American  Rule.  It  is  based  on  the  belief 
that  people  of  limited  means  would  be  de- 
terred from  suing  on  meritorious  claims  by 
the  fear  that  if  they  were  not  successful,  the 
costs  would  ruin  them. 

I  have  found  the  general  supervisory  power 
of  the  court  as  well  as  38  U.S.C.  §1927  and 
Rule  11  adequate  sources  of  judicial  author- 
ity to  discourage  frivolous  litigation,  and  do 
not  believe  that  the  American  Rule  should 
be  abolished. 
Sincerely, 

Miriam  Goldman  Cederbaum. 

United  States  District  court. 

District  of  Maryland. 
Baltimore,  Maryland,  May  9,  1995. 
Hon.  ARLEN  Specter. 
U.S.  Senate,  Committee  on  the  Judiciary, 
Washington.  DC. 

Dear  Senator  Specter:  Thank  you  for 
your  letter  of  April  19.  1995,  in  which  you  so- 
licit my  views  on  a  "loser  pays"  rule  and  the 
possible  strengthening  of  FRCP  11. 

There  is,  of  course,  a  fair  amount  of  frivo- 
lous litigation  in  the  federal  courts.  How- 
ever, the  bulk  of  that  litigation  is  conducted 
by  impecunious  litigants  as  to  whom  a 
"loser  pay"  rule  would  have  no  effect.  Ac- 
cordingly. I  do  not  support  the  adoption  of 
such  a  rule.  I  particularly  oppose  the  rule  in 
diversity  cases  since  it  would  provide  in  such 
cases  a  significant  incentive  for  attorneys  to 
forum  shop. 

Similarly.  I  oppose  any  amendments  to 
strengthen  FRCP  11.  I  believe  that  as  a  gen- 
eral matter.  Rule  11  is  a  valuable  tool  for 
judges  to  use.  and  I  have  occasionally  im- 
posed Rule  11  sanctions  myself  to  punish  or 
deter  inappropriate  behavior.  However.  I  fur- 
ther believe  that  Rule  11,  as  it  existed  prior 
to  the  1993  amendments,  had  a  deleterious  ef- 
fect upon  the  professional  relationships  of 
members  of  the  bar.  Furthermore,  I  think 
that  in  its  pre-1993  form  the  Rule  was  coun- 
terproductive in  that  it  increased  judges' 
workloads  and  contributed  to  litigation  cost 
and  delay  by  requiring  judges  to  impose 
sanctions  whenever  a  Rule  11  violation  was 
found.  Satellite  litigation  in  which  one  law- 
yer or  party  sought  fees  from  another  be- 
came commonplace. 

For  these  reasons  I  oppose  any  amendment 
to  the  Rule  that  would  make  imposition  of 
sanctions  mandatory;  to  a  somewhat  lesser 
extent,  I  also  oppose  elimination  of  the 
Rule's  "safe  harbor"  provision  provided  in 
the  1993  amendments. 

I  hope  that  these  comments  are  helpful  to 
you.  If  I  can  be  of  any  further  assistance, 
please  do  not  hesitate  to  contact  me. 
Sincerely, 

J.  Frederick  Motz. 
United  States  District  Judge. 

U.S.  Court  of  Appeals 
for  the  Seventh  Circuit, 

Chicago.  IL,  April  19,  1995. 
Senator  Arlen  Specter, 
U.S.  Senate.  Committee  on  the  Judiciary, 
Washington.  DC. 

Dear  Senator  Specter:  Thank  you  for 
your  letter  requesting  my  views  on  the 
"loser  pays"  and  Rule  11  issues.  I  very  much 
appreciate  being  given  an  opportunity  to 
comment.  My  thoughts  on  the  specific  ques- 
tions you  pose  are  as  follows: 

(1)  In  my  judgment,  there  is  no  significant 
problem  with  frivolous  litigation  in  the  fed- 
eral courts  such  as  would  justify  "loser 
pays"  legislation  or  strengthening  FRCP  11. 
The  current  Rule  11  gives  the  district  court 
ample  discretion  to  address  frivolous  litiga- 
tion. If  a  given  case  is  sufficiently  frivolous. 


a  court  is  not  hampered  from  invoking  Rule 
11  to  shift  the  entire  cost  of  the  case  to  the 
loser.  Rule  11  also  grants  the  district  court 
discretion  to  impose  more  modest  penalties 
or  to  refrain  from  a  penalty,  depending  on 
what  is  appropriate  in  a  given  caise. 

(2)  After  the  1983  amendment,  FRCP  11  cre- 
ated a  cottage  industry  of  satellite  litigation 
which  consumed  an  enormous  amount  of 
court  time  and  did  not  succeed  in  improving 
the  overall  quality  of  litigation.  The  fact 
that  penalties  were  mandatory  if  a  violation 
was  found  simply  raised  the  stakes  of  Rule  11 
litigation  and  encouraged  the  filing  of  re- 
quests for  sanctions,  even  if  the  breach  was 
slight  and  the  damage  minimal.  In  many 
cases,  it  turned  a  dispute  between  the  liti- 
gants into  a  dispute  between  the  lawyers, 
and  hampered  or  prevented  altogether  the 
pre-trial  settlement  of  cases.  The  1993 
amendment  has  improved  matters  greatly  by 
making  sanctions  discretionary.  This  per- 
mits much  greater  flexibility  and  has  re- 
moved the  incentive  to  file  Rule  11  motions 
when  the  case  for  sanctions  is  weak. 

(3)  I  strongly  recommend  that  Congress 
leave  Rule  11  as  is  and  not  adopt  the  "loser 
pays""  rule.  A  '"loser  pays""  provision  will  not 
add  anything  substantive  to  the  district 
court's  arsenal  of  tools  to  deal  with  frivolous 
litigation.  It  is  likely  merely  to  discourage 
litigants  with  limited  resources  to  pursue 
their  cases,  particularly  when  the  litigant 
seeks  a  change  in  the  law.  The  ability  to  pur- 
sue such  cases  seems  to  me  one  of  the  fun- 
damental protections  of  individual  rights  in 
this  country,  and  I  believe  if  we  want  to  re- 
duce litigation,  rather  than  disincentives  for 
pursuing  novel  theories  we  ought  to  intro- 
duce incentives  for  settlement.  "'Loser  pays"" 
would  act  as  a  disincentive  to  settlement  by 
introducing  the  question  of  fees  and  costs 
into  settlement  discussions.  It  would  also 
generate  an  enormous  amount  of  fees  litiga- 
tion. The  net  effect  would  thus  be  delete- 
rious to  individual  liberties  without  signifi- 
cantly reducing  the  amount  of  litigation, 
and  would  in  my  judgment  merely  exacer- 
bate the  core  problem— the  amount  of  time 
that  judges  are  increasingly  required  to  de- 
vote to  non-substantive  matters. 

Thank  you  again  for  inviting  me  to  com- 
ment. I  hope  that  my  thoughts  will  be  of  aid 
to  you  in  your  deliberations,  and  I  send,  as 
always,  warmest  good  wishes  and  my  thanks 
for  your  many  kindnesses  through  the  years. 
With  best  regards, 

Ilana  Diamond  Rovner. 

U.S.  Court  of  appeals. 

Eighth  CiRcim". 
Kansas  City,  MO,  April  20. 1995. 
Re  FRCP  11. 
Hon.  Arlen  Specter. 

Committee  on  the  Judiciary,  U.S.  Senate.  Wash- 
ington, DC. 
Dear  Senator  Specter:  In  reply  to  your 
letter  of  April  6.  positing  inquiry  on  three  is- 
sues related  to  FRCP  11.  I  would  like  to  re- 
spond as  follows: 

1.  There  is  a  significant  problem  with  (Mv- 
olous  litigation  in  the  Federal  Courts.  I 
think  a  trial  run  with  "loser  pays"  proposal 
would  be  in  order  provided  the  district  judge 
would  have  the  discretion  to  apply  or  not  to 
apply  such  sanction  in  any  given  case. 

2.  I  think  FRCP  11  worked  better  after  the 
1983  Amendment;  and.  has  some  difficulty 
since  the  1993  Amendment. 

3.  I  believe  more  discretion  should  be  given 
to  the  district  judge  in  the  how  and  when  to 
apply  the  sanctions  authorized  under  FRCP 
11(c)  on  sanction.  Also,  some  revisions  of 
subsection  (d)  might  be  in  order  relating  to 
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discovery  as  there  has  been  many  abuses  re- 
ported of  extensive,  unnecessary  and  costly 
discovery  procedures  which  makes  the  whole 
le^al  system  too  expensive  for  many  citizens 
to  handle  or  even  participate  in  the  legal 
process. 

I  have  been  sitting  with  the  Ninth  Circuit 
in  San  Francisco  since  the  receipt  of  your 
letter,  hence  my  slight  delay  in  reply. 
Sincerely. 

Floyd  R.  Gibson. 

U.S.  District  Court. 
Eastern  District  of  Michigan. 

Detroit.  Ml.  May  5.  1995. 
Hon.  ARLEN  Specter, 

U.S.  Senate.  Committee  on  the  Judiciary.  Wash- 
ington. DC. 
Dear   Senator   Specter:   Thank   you   for 
asking  my  views  on  pending  "loser  pays" 
legislation. 

I  firmly  believe  the  Congress  involves  it- 
self too  deeply  in  the  procedural  aspects  of 
the  litigation  process.  Federal  judges  are  ca- 
pable of  dealing  with  abusive  lawyering.  Leg- 
islation is  not  needed.  I  handle  my  docket 
just  fine.  I  control  abusive  lawyering  within 
the  existing  rules.  Giving  me  more  authority 
to  deal  with  abusive  lawyering  is  likely  to 
make  me  more  abusive. 
Specifically, 

1.  There  is  no  problem  with  frivolous  liti- 
gation in  the  federal  courts.  FRCP  U  does 
not  need  to  be  strengthened  and  "loser  pays" 
is  not  justified.  We  have  gotten  along  very 
well  for  220  years  without  much  fee  shifting 
and  there  is  no  need  for  it  now. 

2.  FRCP  11  worked  less  well  after  the  1983 
Amendment  than  it  has  since  the  1993 
Amendment.  After  the  1983  Amendment 
there  were  frequent  occasions  of  overuse. 
That  overuse  no  longer  appears.  Rarely  is 
there  a  need  for  Rule  11  sanctions  of  any  sig- 
nificant amount. 

3.  I  suggest  that  Congress  stay  out  of  this 
area.  What  is  pushing  the  Congress  now  is 
the  better  heeled  part  of  society.  More  de- 
fendants win  m  court  than  plaintiffs.  "Loser 
pays"  and  a  stricter  FRCP  11  would  discour- 
age otherwise  potentially  meritorious  cases 
from  coming  to  federal  courts. 

Lastly,  published  statistics  show  a  14% 
drop  in  the  number  of  civil  filings  in  federal 
courts  between  1985  and  1994.  Why  all  the  ex- 
citement? 

Sincerely  yours, 

Avern  Cohn. 

U.S.  District  Court. 
Eastern  District  of  Louisiana, 

New  Orleans.  LA.  May  I.  1995. 
Hon.  ARLEN  Specter, 

U.S.  Senate.  Committee  on  the  Judiciary.  Wash- 
ington. DC. 

Dear  Senator  Specter:  This  is  in  response 
to  your  letter  of  April  19th,  which  I  assume 
went  to  all  members  of  the  judiciary  (unless 
our  mutual  good  friend,  Ed  Becker,  sug- 
gested that  you  write  to  me). 

Let  me  say  at  the  outset  that  after  having 
been  a  lawyer  who  practiced  principally  in 
federal  courts  for  some  26  years  and  a  United 
States  District  Judge  for  nearly  12  years.  I 
support  some  form  of  "loser  pay"  legislation. 

There  is  indeed  a  problem  with  frivolous 
litigation  in  the  Federal  Courts  which,  in  my 
view,  justifies  some  form  of  "loser  pay"  rule. 
"Loser  pay"  legislation  would  serve  as  a  de- 
terrent to  many  lawsuits  that  ought  not  be 
filed,  including  suits  by  lawyers  and  pro  se 
litigants.  Moreover,  "loser  pay"  legislation 
would  also  deter  frivolous  defenses  in  the 
early  stages  of  the  litigation.  That,  to  me.  is 
the  main  difference  between  "loser  pay"  and 
Rule  11. 


I  believe  Rule  11  has  worked  after  the  1983 
Amendment,  but  its  weakness  is  that  Rule  11 
addresses  matters  that  might  have  occurred 
at  the  outset  of  litigation  but  that  usually 
occur  as  an  abuse  of  the  adversary  process  in 
a  later  stage  of  the  litigation.  On  the  other 
hand,  "loser  pay"  would  serve  as  a  deterrent 
from  the  very  beginning  of  the  litigation.  I 
haven't  had  much  involvement  with  Rule  11 
since  the  1993  Amendment,  but  I  believe  that 
giving  district  courts  more  discretion  in  ap- 
plying the  Rule  was  a  good  thing  and  I  would 
not  consider  the  1993  Amendment  to  have 
been  a  weakening  of  the  Rule. 

As  to  specific  suggestions,  "loser  pay" 
comes  in  many  forms  as  you  no  doubt  are 
aware.  I  don't  have  a  specific  model  in  mind, 
only  a  concept.  I  like  the  English  rule  but 
they  have  a  much  more  sophisticated  Legal 
Aid  system.  The  question  of  whether  or  not 
pro  se  litigants  should  be  dealt  with  the 
same  way  as  lawyers  and  other  litigants  is  a 
close  call.  I  guess  what  I  am  saying  is  that 
there  are  several  models  of  "loser  pay"  and 
your  Committee  would  no  doubt  want  to 
consider  many  of  them  and.  perhaps,  even  a 
refinement  of  them  that  would  accommodate 
the  Federal  system.  But  some  form  of  "loser 
pay"  is  most  appropriate  now  and  I  would  be 
pleased  to  work  with  any  group  who  was  in- 
terested in  drafting  such  legislation. 

Thank  you  very  much  for  writing  me.  You 
may  also  be  interested  to  know  that  one  of 
my  present  law  clerks  is  Marc  DuBois,  whose 
father  I  understand  is  also  a  close  friend  of 
yours. 

Sincerely, 

Martin  L.C.  Feldman. 

U.S.  District  Court, 
Western  District  of  Arkansas, 

Fort  Smith.  AR.  April  20,  1995. 
Re:  ■your  Letter  of  April  6.  1995. 
Senator  Arlen  Specter. 

U.S.  Senate.  Committee  on  the  Judiciary.  Wash- 
ington. DC. 
Dear  Senator  Specter:  With  respect  to 
your  request  for  comment,  I  would  make  the 
following  observations: 

(1)  Is  there  a  significant  problem  with  friv- 
olous litigation  in  the  Federal  Courts  such 
as  to  justify  "loser  pays"  and  strengthening 
of  FRCP  11? 

Response:  I  cannot  speak  for  all  federal 
courts  but,  with  respect  to  those  with  which 

I  am  involved,  the  answer  is  "no." 

(2)  How  well  did  FRCP  11  work  after  the 
1983  Amendment,  which  strengthened  the 
rule,  and  since  the  1993  Amendment,  which 
weakened  the  rule? 

Response:  I  did  not  commence  my  duties  as 
a  federal  district  judge  until  April  15,  1992. 
Accordingly.  I  don't  feel  qualified  to  make 
an  appropriate  comment  on  this  issue. 

(3)  What  suggestions,  if  any,  do  you  have  in 
relation  to  this  issue? 

Response:  I  am  not  sure  the  Congress  needs 
to  pass  any  legislation.  I  think  courts,  them- 
selves, can  handle  this  matter  with  the  rules 
already  in  place  and  their  Inherent  powers. 
Respectfully. 

JiMM  Larry  Hendren. 

U.S.  Court  of  Appeals 
FOR  THE  Third  Circuit. 
Newark.  NJ.  April  24.  1995. 
Hon.  Arlen  Specter. 

U.S.    Senator.    Committee    on    the    Judiciary. 

Washington.  DC. 

Dear   Senator   Specter:    Your   letter   of 

April  6th  asks  for  my  comments  respecting 

congressional  proposals  to  strengthen  Rule 

II  and  to  enact  "loser  pays  "  legislation.  I  am 
pleased  to  respond  to  your  inquiries  as  best 
lean. 


The  1983  amendment  to  Rule  11  generated  a 
rash  of  Rule  11  motions,  which  themselves 
often  generated  responding  Rule  11  motions. 
These  motions  were  frequently  groundless. 
According  to  a  1989  Federal  Judicial  Center 
(FJC)  survey,  approximately  31  percent  of 
judges  believed  that  many  or  most  Rule  11 
motions  for  sanctions  are  themselves  frivo- 
lous. Federal  Judicial  Center,  Rule  11:  Final 
Report  of  the  Advisory  Committee  on  Civil 
Rules  §2A  at  7  (1990).  Indeed,  the  post-1983 
Rule  11  jurisprudence  gave  rise,  in  my  opin- 
ion, to  tangential  "satellite"  proceedings 
which,  in  many  instances,  not  only  delayed 
but  appeared  to  dwarf  the  controversy  on  the 
merits. 

I  make  special  reference  here  to  the  prac- 
tice of  counsel  who  file  a  Rule  11  motion  in 
an  attempt  to  recover  fees,  which  is  met 
with  a  Rule  11  motion  by  adversary  counsel, 
claiming  that  the  initial  Rule  11  motion  was 
itself  frivolous.  According  to  the  Judicial 
Center,  the  majority  of  judges  (and  I  count 
myself  among  them)  believe  that  the  possi- 
bility of  "dueling"  Rule  11  motions  can 
make  litigation  even  more  contentious  if  the 
threat  of  cost  shifting  materializes.  Id.  §2A 
at  10.  Further,  judicial  time  spent  defining 
what  is  "frivolous"  and  resolving  arguments 
over  the  appropriate  fee  award,  allowable 
costs,  and  the  like  deprives  judges  of  time 
which  they  could  otherwise  devote  to  the 
merits  of  other  matters. 

Additionally,  about  65  percent  of  judges  be- 
lieve that  frivolous  litigation  represents  a 
small  or  very  small  problem,  accounting  for 
only  1-10  cases  per  judge  in  a  year.  Id.  §2A  at 
page  2-3.  In  combination,  these  statistics 
suggest  to  me  that  the  1983  version  of  Rule  11 
itself  may  have  contributed  to  needless  pro- 
ceedings in  the  courts. 

The  1993  Amendment,  of  course,  altered 
Rule  11  so  that  district  court  judges  may  ex- 
ercise their  discretion  over  whether  to  im- 
pose sanctions.  Further,  it  explicitly  pro- 
vides for  the  option  of  penalties  (fines)  paid 
to  the  court  in  lieu  of  attorney's  fees,  and  in- 
corporates a  21  day  "safe  harbor  "  provision. 
Each  provision  reduces  the  likelihood  that 
attorneys  will  fine  Rule  11  motions  to  shift 
costs  while  still  permitting  judges  to  target 
violators  with  appropriate  sanctions  aimed 
at  deterring  future  frivolous  proceedings. 

In  my  opinion,  abandoning  mandatory 
sanctions  and  permitting  district  court 
judges  to  exercises  their  judicial  discretion 
was  a  welcome  measure.  Some  frivolous  liti- 
gation will  always  exist,  and  judges  should 
have  the  power  and  discretion  to  address 
such  behavior.  After  experience  on  the  dis- 
trict court  and  more  than  twenty  years  ex- 
amining district  court  records  on  appeal,  I 
am  confident  that  district  court  judges 
through  the  exercise  of  their  discretion  can 
control  the  evil  that  Rule  11  was  originally 
promulgated  to  cure.  This  is  the  same  power 
and  discretion  which  we  in  the  Courts  of  Ap- 
peal exercise  over  litigants  through  Federal 
Rule  of  Appellate  Procedure  38. 

I  am  also  of  the  opinion  that  there  has  not 
been  sufficient  time  since  the  1993  Amend- 
ment has  gone  into  effect  to  assess  the  insti- 
tutional and  judicial  problems  that  may 
have  arisen.  I  think  that  before  further 
amendment  to  Rule  11  is  sought,  or  further 
legislation  in  this  area  is  contemplated, 
there  should  be  a  period  for  judicial  matura- 
tion, study  and  evaluation. 

In  this  regard,  let  me  state  a  final  concern 
that  I  have  with  the  proposed  congressional 
changes  to  the  Federal  Rules.  The  procedure 
for  Rule  amendments  provided  in  the  Rules 
Enabling  Act — consideration  by  committees, 
the  Judicial  Conference,  and  the  Supreme 


Court  followed  by  submission  to  Congress- 
represents  a  prudent  and  conservative  allo- 
cation of  rulemaking  authority  between  the 
judiciary  and  Congress.  I  am  concerned  that 
the  initiation  of  rule  changes  by  Congress 
without  study  and  input  from  the  judiciary, 
and  without  a  developmental  process  involv- 
ing the  bench  and  bar.  risks  overlooking  rel- 
evant considerations.  Moreover,  the  ever- 
present  separation  of  powers  problems  which 
lurk  in  the  background  of  congressional  at- 
tempts to  fashion  procedural  rules  for  the 
Federal  Courts  suggests  that  Rules  such  as 
Rule  11  should  be  processed  through  tradi- 
tional judicial  channels  before  congressional 
action  is  taken. 

As  for  my  thoughts  on  the  "loser  pays  "  as- 
pect of  the  Attorneys  Accountability  Act.  I 
will  be  brief.  It  is  clear  to  me  that  the  pri- 
mary results  of  such  legislation  can  only  be 
to  (1)  reduce  the  number  of  cases  that  go  to 
trial,  and  (2)  spur  plaintiffs  to  take  lower 
settlements  than  they  would  otherwise  have 
accepted.  However,  this  is  just  my  opmion 
and  it  is  not  based  on  empirical  data. 

I  note,  for  instance,  that  the  Proposed 
Long  Range  Plan  for  the  Federal  Courts,  in 
its  March  1995  publication,  recognizes  that 
"appropriate  data  are  needed  to  assess  the 
potential  impact  of  fee  and  cost  shifting  on 
users  of  the  Federal  Courts."  Id.  at  61.  The 
Plan  rejects  the  "English"  rule  but  rec- 
ommends continuing  a  study  of  the  problem 
of  fee  shifting  to  decrease  frivolous  or  abu- 
sive litigational  conduct.  I  share  those 
views. 

I  am  generally  of  the  opinion  that  the 
American  Rule  is  consonant  with  our  tradi- 
tion of  liberal  access  to  the  courts.  I  have  al- 
ways taken  great  pride  in  the  fact  that  in 
our  country,  plaintiffs  with  legitimate 
claims  may  have  their  "day  in  court"  with- 
out fear  of  sanctions  should  their  suits  prove 
unsuccessful.  I  am  also  concerned  that  public 
interest  groups  and  civil  rights  claimants 
may  be  discouraged  from  filing  meritorious 
complaints  due  to  fears  that  they  will  be  as- 
sessed "shifted"'  fees  in  excess  of  their  abil- 
ity to  pay. 

You  have  asked  what  suggestions  I  have 
with  respect  to  these  issues.  I  would  retain 
the  1993  Amendment  to  Rule  11  in  its  present 
form  and  revisit  the  effect  of  the  Amend- 
ment at  some  future  time,  perhaps  in  an- 
other five  years.  Because  Federal  Rule  of 
Civil  Procedure  11  and  Federal  Rule  of  Ap- 
pellate Procedure  38  give  the  courts  power  to 
sanction  frivolous  actions  when  necessary, 
my  inclination  is  not  to  remove  that  discre- 
tion, but  to  encourage  it. 

I  am  similarly  conservative  as  to  "loser 
pays."  I  note  that  even  in  Great  Britain 
there  has  been  recent  criticism,  both  in  the 
press  and  among  scholars,  of  the  English 
Rule.  My  experience  tells  me  that  "each  side 
pays"  has  resulted  in  a  just  balance  of  inter- 
ests. I  am  also  a  firm  believer  in  the  old 
adage,  "if  it  ain't  broke,  don"t  fix  it."'  I 
therefore  recommend  against  abandoning 
our  present  system  until  such  time  as  stud- 
ies of  the  two  system  reveal  the  desirability 
of  change. 

I  am  certain  that  you  and  your  office  have 
considered  all  of  the  matters  that  I  have 
written  about  before  receiving  this  note,  but 
I  did  want  to  respond  and  explain  to  you  why 
I  entertain  the  views  that  I  have  advanced 
with  respect  to  Rule  11  and  "loser  pays""  leg- 
islation. Certainly.  I  would  be  pleased  to  re- 
spond to  any  inquires  you  may  have. 

Thank  you  writing  to  me  in  this  regard. 
Sincerely, 

Leonard  I.  Garth. 


San  Francisco,  CA.  May  1. 1995. 
Hon.  Arlen  Specter. 

U.S.  Senate.  Committee  on  the  Judiciary,  Wash- 
ington. DC. 

Dear  Senator  Specter:  This  letter  re- 
sponds to  yours  of  April  19  posing  the  follow- 
ing questions  relating  to  legislation  that 
would  amend  Rule  U  of  the  Federal  Rules  of 
Civil  Procedure. 

(1)  Is  there  a  significant  problem  with  friv- 
olous litigation  in  the  Federal  Courts  such 
as  to  justify  "loser  pays"  and  strengthening 
of  FRCP  11? 

The  short  answer  is  that  there  is  no  signifi- 
cant problem  with  frivolous  litigation  in  the 
federal  courts.  To  the  extent  there  is  frivo- 
lous litigation,  it  consists  mostly  of  cases 
brought  by  prisoners.  Existing  law  ade- 
quately enables  judges  to  dismiss  those  cases 
summarily  with  a  minimum  of  work.  And 
neither  Rule  11  nor  fee  shifting  would  have 
any  impact  on  prisoners  filing  cases. 

More  generally,  it  is  a  misconception  to 
look  at  Rule  11  or  fee  shifting  as  a  way  to 
deter  frivolous  litigation.  On  the  whole.  Rule 
11  has  had  a  beneficial  impact  in  making 
lawyers  more  careful  about  the  pleadings 
they  file.  i.e.  encouraging  them  to  take  a 
closer  look  to  see  whether  a  particular  plead- 
ing is  justified.  Most  frequently  its  applica- 
tion has  been  to  motions  and  other  proce- 
dural activities  rather  than  to  complaints  or 
answers.  But  if  it  has  been  a  deterrent  at  all, 
its  impact  has  been  mostly  on  persons  who 
are  risk  averse-persons  who  may  not  want  to 
take  a  chance  that  a  borderline  case  will  be 
found  to  be  in  violation  of  Rule  11  leading  to 
possible  sanctions.  In  this  way,  it  functions 
not  so  much  as  a  filter  based  on  frivolity  but 
as  a  gauge  of  risk  averseness.  I  believe  that 
it  has  functioned  in  this  way  in  very  few 
cases  but  the  civil  rights  bar  believes  that  it 
has  deterred  filing  of  some  civil  rights  cases. 

On  the  question  of  whether  there  is  a  jus- 
tification for  what  you  call  a  "loser  pays" 
rule,  in  my  view  fee  shifting  has  little  to  do 
with  control  of  frivolous  litigation.  There 
are  of  course  various  ways  in  which  to  ap- 
proach fee  shifting.  The  so-called  English 
rule  is  not  practical  for  the  United  States  for 
several  reasons:  (1)  it  impacts  everyone, 
plaintiff  and  defendant  alike,  on  the  basis  of 
risk  averseness,  not  frivolity,  i.e.  perfectly 
non-frivolous  cases  are  lost  every  day  and  it 
makes  no  sense  to  punish  defendants  or 
plaintiffs  for  losing  a  case;  (2)  a  loser-pays 
rule,  unless  carefully  drafted,  would  under- 
mine contingent  fee  practice  and  over  lOO 
federal  fee-shifting  statutes,  and  (3)  to  the 
extent  it  works  in  England,  it  is  made  pos- 
sible by  legal  aid  which  pays  attorneys  fees 
for  lower  income  litigants  and  exempts  them 
from  the  rule. 

A  more  constructive  approach  is  to  amend 
FRCP  68  to  provide  for  fee-shifting  offers  of 
judgment  but  in  a  way  that  will  make  the 
rule  serve  as  an  incentive,  not  as  a  sanction. 
If  you  are  interested  in  this,  I  refer  you  to 
the  enclosed  copies  of  an  article  I  published 
on  the  subject  and  of  a  letter  I  wrote  re- 
cently to  Senator  Hatch. 

(2)  How  well  did  FRCP  11  work  after  the 
1983  Amendment,  which  strengthened  the 
rule,  and  since  the  1993  Amendment,  which 
weakened  the  rule? 

The  Federal  Judicial  Center  undertook  a 
study  of  the  operation  of  the  1983  amend- 
ment. It  showed,  among  other  things,  that 
Rule  11  activity  occurred  only  rarely  (in  2 
percent  of  the  cases)  and  that  sanctions  were 
imposed  in  only  about  a  quarter  of  the  af- 
fected cases,  that  eighty  percent  of  the 
judges  thought  that  its  overall  effect  was 
positive  but  also  that  it  had  a  potential  for 


causing  satellite  litigation  and  exacerbating 
relations  among  lawyers,  and  that  the  rule 
probably  had  a  disparate  impact  on  plain- 
tiffs, particularly  in  civil  rights  cases.  This 
is  discussed  in  some  detail  in  the  enclosed 
article. 

While  I  believe  that  on  the  whole  the  1983 
rule  worked  well,  there  is  wide  agreement 
among  bench  and  bar  that  the  1993  amend- 
ment is  an  improvement  and  ought  to  be 
given  a  chance  to  operate  before  further 
changes  are  considered.  The  rule,  as  amend- 
ed, will  preserve  the  incentive  for  lawyers  to 
use  care  in  filing  pleadings  while  minimizing 
costly  and  unproductive  satellite  litigation 
over  sanctions  by  making  sanctions  discre- 
tionary (which  in  practical  effect  they  are 
anyway),  by  providing  a  safe  harbor,  and  by 
lessening  the  emphasis  on  the  rule  as  a  fee 
shifting  device.  The  amendment  will  mod- 
erate what  on  occasion  had  become  excessive 
reliance  on  the  rule.  The  amendment  now 
pending  in  Congress  will  inevitably  result  in 
more  expense  and  delay  by  stimulating  Rule 
11  litigation  without  giving  any  assurance 
that  the  people  who  are  prone  to  file  frivo- 
lous cases  will  be  deterred  from  doing  so.  I 
believe  that  the  amendment  will  be  counter- 
productive and  self-defeating  and  therefore 
recommend  that  Congress  leave  the  rule 
alone  and  observe  its  operation  for  a  few 
years. 

Sincerely. 

William  w.  Schwarzer. 

Mr.  BENNETT.  Mr.  President,  as  I 
have  said  earlier  in  this  debate.  I  am 
unburdened  with  the  blessing  of  having 
been  to  law  school,  and  as  a  con- 
sequence feel  myself  inadequate  to  re- 
spond to  the  learned  legal  arguments  of 
one  of  the  Senate's  best  lawyers.  As  a 
consequence.  Mr.  President.  I  will 
leave  that  argument  to  be  made  by  the 
chairman  of  the  committee  at  some  fu- 
ture point.  I  have  no  response  at  this 
time. 

Mr.  SPECTER.  Mr.  President.  I  ask 
unanimous  consent  that  the  amend- 
ment be  set  aside  so  that  I  may  proceed 
to  offer  my  second  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

amendment  no.  1184 

(Purpose:  To  provide  for  a  stay  of  discovery 

in   certain   circumstances,   and   for  other 

purposes) 

Mr.  SPECTER.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  [Mr.  Spec- 
ter] proposes  an  amendment  numbered  1484. 

Beginning  on  page  108.  strike  line  24  and 
all  that  follows  through  page  109.  line  4.  and 
insert  the  following: 

"(k)  Stay  of  Discovery.— 

"(1)  In  general— In  any  private  action 
arising  under  this  title,  the  court  may  stay 
discovery  upon  motion  of  any  party  only  if 
the  court  determines  that  the  stay  of  discov- 
ery— 

"(A)  would  avoid  waste,  delay,  duplication, 
or  unnecessary  expense;  and 

"(B)  would  not  prejudice  any  plaintiff. 

"(2)  Additional  limitations  on  discov- 
ery.—In  any  private  action  arising  under 
this  title — 

"(A)  prior  to  the  filing  of  a  responsive 
pleading  to  the  complaint,  discovery  shall  be 
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limited  to  materials  directly  relevant  to 
facts  expressly  pleaded  in  the  complaint;  and 

■•(B)  except  as  provided  in  subparagrraphs 
(A)  and  (B).  or  otherwise  expressly  provided 
in  this  title,  discovery  shall  be  conducted 
pursuant  to  the  Federal  Rules  of  Civil  Proce- 
dure.'". 

On  page  111.  strike  lines  1  through  7.  and 
insert  the  following: 

••(2)  St.\y  of  discovery.— 

"(A)  In  general.— In  any  private  action 
arising  under  this  title,  the  court  may  stay 
discovery  upon  motion  of  any  party  only  if 
the  court  determines  that  the  stay  of  discov- 
ery— 

••(i)  would  avoid  waste,  delay,  duplication, 
or  unnecessary  expense;  and 

"(ii)  would  not  prejudice  any  plaintiff. 

■•(B)  ADDITIONAL  UMITATIONS  ON  DISCOV- 
ERY.—In  any  private  action  arising  under 
this  title — 

■"(i)  notwithstanding  any  stay  of  discovery 
issued  in  accordance  with  subparagraph  (A). 
the  court  may  permit  such  discovery  as  may 
be  necessary  to  permit  a  plaintiff  to  prepare 
an  amended  complaint  in  order  to  meet  the 
pleading  requirements  of  this  section; 

■■(ii)  prior  to  the  filing  of  a  responsive 
pleading  to  the  complaint,  discovery  shall  be 
limited  to  materials  directly  relevant  to 
facts  expressly  pleaded  in  the  complaint;  and 

••(iii)  except  as  provided  in  clauses  (i)  and 
(ii).  or  otherwise  expressly  provided  in  this 
title,  discovery  shall  be  conducted  pursuant 
to  the  Federal  Rules  of  Civil  Procedure. 

Mr.  SPECTER.  Mr.  President,  this  is 
the  amendment  which  I  referred  to  ear- 
lier dealing  with  a  provision  of  the  bill 
in  its  current  form  which  prohibits  any 
discovery  after  a  motion  to  dismiss  has 
been  filed,  except  under  very  limited 
circumstances. 

The  general  rule  of  Federal  procedure 
is  that  discovery  may  proceed  after  a 
complaint  has  been  filed  and  a  motion 
to  dismiss  has  been  filed  unless  on  ap- 
plication by  the  defendant  the  judge 
stays  the  discovery. 

The  current  bill  provides  as  follows: 

In  any  private  action  arising  under  this 
title  during  the  pendency  of  any  motion  to 
dismiss,  all  discovery  proceedings  shall  be 
stayed  unless  the  Court  finds,  upon  the  mo- 
tion of  any  party,  that  a  particularized  dis- 
covery is  necessary  to  preserve  evidence  or 
prevent  undue  prejudice  to  that  party. 

It  is  more  than  a  little  surprising, 
Mr.  President,  to  find  securities  litiga- 
tion separated  out  from  all  of  the  other 
litigation  in  the  Federal  courts.  And 
for  those  who  may  be  watching  this 
matter  on  C-SPAN,  while  this  may  be 
viewed  as  somewhat  esoteric,  some- 
what hypertechnical,  it  will  not  be 
hypertechnical  if  you  are  a  stockholder 
and  the  stock  goes  down  and  you  find 
you  have  been  misled  and  defrauded  by 
people  who  have  made  misrepresenta- 
tions. 

What  this  means  in  common  par- 
lance, common  English,  is  that  a  law- 
suit is  started.  It  is  a  class  action 
started,  and  this  private  right  of  action 
has  been  developed  in  order  to  protect 
shareholders,  especially  small  share- 
holders who  band  together  In  a  class, 
and  after  the  complaint  is  filed  the 
plaintiffs'  attorney  seeks  to  find  out 
the  details  as  to  what  happened  with 


the  defendant;  the  plaintiff  does  not 
know  all  the  details  of  the  facts  at  the 
time  of  filing  suit.  The  corporation  or 
the  officers  may  have  made  some  very 
fine  promises  which  sounded  very  good 
when  the  promises  were  made  but  no 
one  can  tell  about  the  details  of  the 
facts  unless  you  go  into  the  records  of 
that  party  because  those  facts  are  not 
generally  known. 

In  lawsuits,  discovery  is  permitted 
where  one  party  seeks  to  take  the  dep- 
osition, that  is,  to  ask  the  other  party 
questions,  or  propounds  interrog- 
atories, that  is.  submits  written  ques- 
tions, or  makes  a  motion  for  the  dis- 
covery of  documents  to  take  a  look  at 
records. 

In  discussing  this  issue  with  the  pro- 
ponents of  the  legislation,  I  was  given 
a  response — it  is  a  little  disappointing 
not  to  find  somebody  to  argue  against 
here.  It  is  not  easy  to  make  an  argu- 
ment when  there  is  nobody  to  disagree. 
Perhaps  my  distinguished  colleague 
from  Iowa  wishes  to  disagree  with  me. 
My  distinguished  colleague  from  Utah 
chooses  not  to. 

The  response  I  got  was  that  it 
changes  the  mindset  of  the  litigation, 
and  I  would  say  that  the  trial  judge 
who  is  sitting  on  the  spot  has  ample 
discretion,  if  it  is  inappropriate  discov- 
ery, to  say  the  discovery  is  not  going 
to  go  on,  instead  of  having  a  manda- 
tory change  singling  out  this  legisla- 
tion from  all  other  legislation. 

Well,  may  I  defer  to  my  distinguished 
colleague  from  Utah,  who  I  know,  hav- 
ing warning  in  advance,  now  heis  had 
ample  opportunity  to  muster  the  legal 
arguments,  or  am  I  to  infer  that  the 
managers  of  the  bill  have  fled  the  scene 
because  there  is  nothing  to  be  said  in 
response  to  the  overwhelming  argu- 
ments I  have  presented? 

Mr.  BENNETT.  I  would  not  concede 
that  there  is  nothing  to  be  said  in  re- 
sponse to  the  overwhelming  argu- 
ments. 

Mr.  SPECTER.  Good.  Will  the  Sen- 
ator yield  for  a  question  or  two? 

Mr.  BENNETT.  I  will  concede  that 
this  Senator  is  not  prepared  to  mount 
that  response.  I  suggest,  Mr.  President, 
that  the  Senator  proceed  in  his  schol- 
arly and  learned  way. 

Mr.  SPECTER.  It  is  a  little  difficult 
to  proceed,  Mr.  President,  without  op- 
position. But  permit  me  at  this  time. 
Mr.  President — and  may  I  note  ascen- 
sion to  power  of  my  distinguished  col- 
league from  Pennsylvania,  Senator 
Santorum. 

Mr.  President,  in  the  absence  of  a 
reply,  I  would  ask  unanimous  consent 
to  proceed  with  the  third  amendment 
which  I  propose  to  offer. 

The  PRESIDING  OFFICER  (Mr. 
Santorum).  Without  objection,  the 
pending  amendment  is  set  aside. 


AMENDMENT  NO.  1485 

(Purpose:  To  clarify  the  standard  plaintiffs 
must  meet  in  specifying  the  defendant's 
state  of  mind  in  private  securities  litiga- 
tion) 

Mr.  SPECTER.  Mr.  President,  I  now 
send  a  third  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The      PRESIDING      OFFICER.      The 
clerk  will  report  the  amendment. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Pennsylvania  [Mr.  SPEC- 
TER] proposes  an  amendment  numbered  1485: 
On  page  110.  strike  lines  12  through  19.  and 
insert  the  following: 
••(b)  Required  State  of  Mind.— 
•■(1)   In   GENERAL.— In   any   private   action 
arising  under  this  title  in  which  the  plaintiff 
may  recover  money  damages  only  on  proof 
that  the  defendant  acted  with  a  particular 
state  of  mind,  the  complaint  shall,  with  re- 
spect to  each  act  or  omission  alleged  to  vio- 
late this  title,  specifically  allege  facts  giving 
rise  to  a  strong  inference  that  the  defendant 
acted  with  the  required  state  of  mind. 

•■(2)  Strong  inference  of  fraudulent  in- 
tent.—For  purposes  of  paragraph  (1),  a 
strong  inference  that  the  defendant  acted 
with  the  required  state  of  mind  may  be  es- 
tablished either— 

••(A)  by  alleging  facts  to  show  that  the  de- 
fendant had  both  motive  and  opportunity  to 
commit  fraud;  or 

••(B)  by  alleging  facts  that  constitute 
strong  circumstantial  evidence  of  conscious 
misbehavior  or  recklessness  by  the  defend- 
ant. 

Mr.  SPECTER.  Mr.  President,  I 
thank  the  clerk.  I  sense  that  the  clerk 
was  surprised  I  had  not  asked  unani- 
mous consent  and  permitted  the  clerk 
to  read  the  amendment.  But  I  did  so 
just  for  a  change  of  scene  on  C-SPAN2. 
Since  there  is  nobody  here  to  argue 
with  me,  at  least  let  there  be  some 
break  in  the  action.  The  formulation  of 
the  amendment  by  my  distinguished 
chief  counsel,  Richard  Hertling.  was  as 
clear  and  succinct  as  I  could  have  ar- 
ticulated it. 

Mr.  President,  this  again  involves  a 
question  which  might  be  viewed  as 
being  esoteric  and  legalistic  unless  you 
are  someone  who  has  lost  money  in  the 
stock  market  and  seek  to  make  a  re- 
covery, unless  you  are  one  of  the  peo- 
ple who  has  participated  in  the  stock 
transactions  in  excess  of  $3.5  trillion  or 
have  been  among  those  who  have 
bought  stock  in  the  market,  more  than 
$54  billion  worth  in  1993,  the  most  re- 
cent year  available  for  statistical  sum- 
mary. And  what  this  amendment  seeks 
to  do.  Mr.  President,  is  to  amplify  the 
language  of  the  bill  which  imposes  a 
very  difficult  pleading  burden  on  the 
plaintiff.  Let  me  take  just  a  moment  or 
two  to  say  what  goes  on  in  a  lawsuit. 

When  somebody  loses  money  because 
they  bought  stock  where  there  has 
been  a  misrepresentation,  and  that  per- 
son goes  to  a  lawyer,  they  may  have  a 
relatively  small  amount  of  stock,  say 
$1,000  worth,  or  $10,000  worth,  or  even 
$100,000  worth.  That  is  not  a  sufficient 
sum  to  be  able  to  carry  forward  litiga- 
tion which  is  very,  very  costly  on  all 
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sides,  so  class  actions  are  authorized 
under  the  rules  of  civil  procedure 
where  many  plaintiffs  can  join  to- 
gether and  there  is  a  sufficient  sum  so 
that  the  lawsuit  can  be  brought  for- 
ward. 

Then  the  lawyer— and  I  have  been  on 
both  sides,  filing  complaints  and  filing 
motions  to  dismiss— has  to  prepare  a 
complaint,  and  the  complaint  involves 
allegations.  An  allegation  is  a  state- 
ment of  what  the  party  represents  hap- 
pened. And  then  there  is  an  answer 
filed  by  the  defendant  or  the  defendant 
may  file  what  is  called  a  motion  to  dis- 
miss, if  the  defendant  makes  the  rep- 
resentation that  even  assuming  every- 
thing in  the  complaint  is  true,  there  is 
not  a  sufficient  statement  to  con- 
stitute a  claim  for  relief  under  the  Fed- 
eral rules,  to  warrant  a  recovery. 

When  these  rules  of  civil  procedure 
were  formulated  back  in  the  1930's,  and 
I  had  the  good  fortune  in  law  school  to 
have  the  distinguished  author  of  the 
Federal  Rules  of  Civil  Procedure, 
Charles  E.  Clark,  the  former  dean  of 
Yale  Law  School  who  was  then  a  judge 
on  the  Court  of  Appeals  for  the  Second 
Circuit  and  came  to  the  law  school  to 
instruct  us  law  students — there  was 
done  what  was  called  notice  pleading 
so  that  there  did  not  have  to  be  any 
elaborate  statement  as  to  what  the 
case  was  about.  It  could  be  very  simple. 
There  was  a  case  called  Jabari  versus 
Burning,  if  my  recollection  is  correct, 
where  a  person  just  scribbled  some 
notes  on  a  piece  of  paper,  went  to  the 
clerk's  office  and  filed  it. 

And  the  effort  was  made  at  that  time 
to  have  a  notice  pleading,  contrasted 
with  a  common  law  pleading  under 
Chitty  where  the  averments  had  to  be 
very,  very  specific.  If  he  did  not  say  it 
exactly  right,  you  were  thrown  out  of 
court.  It  was  very  complicated.  And  I 
can  recall  the  early  days  practicing, 
going  to  the  prothonotary  in  the  Phila- 
delphia Court  of  Common  Pleas,  which 
draws  a  smile  from  my  learned  col- 
league who  is  also  a  lawyer.  There  was 
no  way  that  I  could  draw  the  complaint 
with  sufficient  specificity  to  satisfy 
the  clerks,  who  would  take  some  de- 
light in  rejecting  legal  papers  filed  by 
young  lawyers.  So  at  any  rate,  this  bill 
seeks  to  have  a  very  tough  standard  for 
pleading.  And  I  think  that  it  is  a  good 
point. 

And  what  the  draftsmen  have  done  is 
gone  to  the  Court  of  Appeals  for  the 
second  circuit,  and  they  have  drafted  a 
type  of  pleading  requirement  which 
was  articulated  by  the  chief  judge  of 
the  court  of  appeals  by  the  name  of 
John  Newman,  who  was  a  classmate  of 
mine  in  law  school  and  studied  at  the 
same  one  as  the  distinguished  jurist, 
Charles  Clark,  the  chief  judge.  And  now 
Judge  Newman  is  chief  judge  in  his 
place.  And  this  required  state  of  mind 
provides  that; 

In  any  private  action  arising  under  this 
title,  the  plaintiffs  complaint  shall,  with  re- 


spect to  each  act  or  omission  alleged  to  vio- 
late this  title,  specifically  allege  facts  giving 
rise  to  a  strong  inference  that  the  defendant 
acted  with  the  required  state  of  mind. 

Now.  that  is  the  toughest  standard 
around.  And  that  is  fine.  We  ought  to 
move  away  from  notice  pleading  and 
really  make  the  plaintiff  state  with 
specificity  the  state  of  mind.  But  when 
the  Court  of  Appeals  for  the  second  cir- 
cuit handed  down  this  very  tough  rule, 
they  went  just  a  little  farther  and  said 
what  would  give  rise  to  an  inference  so 
that  there  would  not  be  guessing  on  the 
part  of  the  plaintiffs.  And  this  is  what 
Judge  John  Newman,  who  established 
this  standard  in  the  case  of  Beck  ver- 
sus Manufacturers  Hanover  Trust  Co., 
said: 

These  factual  allegations  must  give  rise  to 
a  '•strong  inference"  that  the  defendants 
possessed  the  requisite  fraudulent  intent. 

A  common  method  for  establishing  a 
strong  inference  of  scienter  is  to  allege  facts 
showing  a  motive  for  committing  fraud  and 
a  clear  opportunity  for  doing  so.  Where  mo- 
tive is  not  apparent,  it  is  still  possible  to 
plead  scienter  by  identifying  circumstances 
indicating  conscious  behavior  by  the  defend- 
ant, though  the  strength  of  the  circumstan- 
tial allegations  must  be  correspondingly 
greater. 

Now,  what  my  amendment  seeks  to 
do.  Mr.  President,  is  to  put  into  the 
statute  the  same  things  that  Judge 
Newman  was  citing  when  he  posed  this 
very  tough  standard  pleading.  Judge 
Newman  and  the  court  said  that  the 
strong  inference  that  the  defendant 
acted  with  the  required  state  of  mind 
may  be  established  either: 

(a)  alleging  facts  to  show  the  defendant 
had  both  motive  and  opportunity  to  commit 
fraud,  or  (b)  by  alleging  facts  that  constitute 
strong  circumstantial  evidence  of  conscious 
misbehavior  or  recklessness  by  the  defend- 
ant. 

Now.  in  the  committee  report,  which 
accompanies  this  bill,  the  committee 
says  this: 

The  Committee  does  not  adopt  a  new  and 
untested  pleading  standard  that  would  gen- 
erate additional  litigation.  Instead,  the  com- 
mittee chose  a  uniform  standard  modeled 
upon  the  pleading  standard  of  the  second  cir- 
cuit. Regarded  as  the  most  stringent  plead- 
ing standard,  the  second  circuit  requires 
that  the  plaintiff  plead  facts  that  give  rise  to 
a  ••strong  inference"  of  the  defendant's 
fraudulent  intent.  The  committee  does  not 
intend  to  codify  the  second  circuit's  caselaw 
interpreting  this  pleading  standard,  al- 
though courts  may  find  this  body  of  law  in- 
structive. 
Now,  I  am  a  little  bit  at  a  loss— and 

1  know  that  the  distinguished  Senator 
from  Utah  will  have  a  response  at  this 
time,  or  Senator  Grassley  will,  or  the 
Chair  will— as  to  why  the— I  am  just 
joking  about  that  because  there  is  no- 
body here  to  argue  with  me  about  this. 
And  it  may  create  some  change  in  my 
agreeing  to  the  unanimous  consent  for 

2  minutes  tomorrow  to  discuss  this 
with  the  managers  of  the  bill. 

But  the  committee  does  say  here 
that  they  are  not  adopting  a  new  and 
untested  pleading  standard.  They  are 


correct.  This  is  tested  by  the  second 
circuit.  But  the  second  circuit  in  the 
whole  series  of  cases  has  found  that  the 
way  to  make  this  determination  is 
through  these  inferences  which  I  have 
added  in  this  amendment.  And  the 
committee  does  say  accurately  that 
this  is  the  most  stringent  pleading 
standard  around.  And  then  the  com- 
mittee says  that  it  does  not  intend  to 
"codify  the  second  circuit's  caselaw  in- 
terpreting this  pleading  standard,  al- 
though the  courts  may  find  this  body 
of  law  instructive." 

Well,  if  we  do  not  have  it  the  way  the 
second  circuit  says  you  plead  it,  but 
only  saying  this  is  instructive,  then 
this  bill  allows  courts  to  interpret  this 
tougher  pleading  standard  anyway 
they  choose,  and  courts  may  impose 
some  standards  which  go  far  beyond 
what  the  second  circuit  and  Judge 
Newman  had  in  mind  in  imposing  this 
tough  pleading  standard.  And  it  is  one 
thing  for  the  committee  to  say  that 
they  are  not  adopting  a  new  and 
untested  pleading  standard,  but  it  is 
only  halfway  if  it  does  not  put  into  the 
statute  but  leaves  open  the  question  of 
how  you  meet  this  standard. 

I  do  wish  I  had  the  managers  here  to 
question  them  at>out  precisely  what 
they  have  in  mind.  And  I  am  going  to 
have  to  figure  out  some  way,  Mr.  Presi- 
dent, to  raise  this  issue.  Maybe  I  will 
offer  this  amendment  in  another  form 
later  so  we  can  have  some  discussion 
and  debate  on  it,  because  there  is  not 
really  any  explanation  or  any  way  to 
respond  to  or  to  understand  what  the 
committee  has  done  here,  because  what 
they  have  done  in  essence  is  say  the 
second  circuit  has  a  tough  pleading 
standard;  let  us  take  it.  But  when  the 
second  circuit  amplifies  and  says  how 
you  meet  that  standard,  the  committee 
says  no,  no,  we  are  not  going  to  adopt 
that. 

What  I  am  trying  the  do  in  this 
amendment  is  simply  complete  the  pic- 
ture and  have  in  the  statute  this  stand- 
ard so  that  people  know  what  they  are 
to  do  on  the  pleading.  Now,  I  know  my 
colleague  from  Utah  will  have  a  com- 
prehensive reply  on  this  substantive 
issue. 

Mr.  BENNETT.  Comprehensive  is  in 
the  eye  of  the  beholder,  Mr.  President. 
Mr.   SPECTER.    If  the   Senator  will 
yield  for  a  question? 

Can  you  give  me  in  a  beholder's  eye 
what  you  are  about  to  say  is  com- 
prehensive? 

Mr.  BENNETT.  I  would  say 

Mr.  SPECTER.  I  think  that  question 
may    be    even    understandable    on    C- 
SPAN2. 
Mr.  BENNETT  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  BENNETT.  The  issue  did  come 
up.  We  did  discuss  it  in  the  committee 
at  some  length.  And  even  though  I  am 
not  a  lawyer.  I  think  I  did  follow  the 
conversation  on  this  one.  My  under- 
standing—which  I   think   is  what   the 
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Senator  has  said,  but  I  will  repeat  it  so 
that  we  have  a  common  basis  here — my 
understanding  is  that  there  was  con- 
cern about  different  standards  and  dif- 
ferent circumstances.  And  the  commit- 
tee decided  they  wanted  to  codify  the 
standard  from  the  second  circuit.  Now, 
the  committee  intentionally  did  not 
provide  language  to  give  guidance  on 
exactly  what  evidence  would  be  suffi- 
cient to  prove  facts  giving  rise  to  a 
strong  inference  of  fraud.  They  felt 
that  adopting  the  standard  would  be 
sufficient. 

Obviously,  the  Senator  from  Penn- 
sylvania disagrees  with  that  decision. 
But  the  decision  was  intentional.  This 
is  not  an  inadvertent  thing  that  the 
committee  did.  And  they  felt  that  with 
the  second  circuit  standard  being  writ- 
ten into  the  bill,  it  was  best  to  stop  at 
that  point  and  allow  the  courts  then 
the  latitude  that  would  come  beyond 
that  point. 

Beyond  assuring  the  Senator  that 
this  w£is  a  deliberate  decision  within 
the  committee  by  the  drafters  of  the 
bill,  both  staff  and  members,  I  probably 
cannot  give  him  any  further  enlight- 
ened knowledge  on  this  particular  sub- 
ject. 

Mr.  SPECTER.  Mr.  President,  I 
thank  my  distinguished  colleague  for 
that  response. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SPECTER.  But  I  must  say,  I  do 
not  understand  the  logic  of  what  the 
committee  has  done  when  they  utilize 
the  second  circuit  standard  which  they 
say  is  the  most  stringent  standard,  and 
the  second  circuit  is  given  a  road  map 
as  to  how  you  meet  it. 

The  legislation  might  not  say  this  is 
the  only  way  to  meet  it,  but  this  is  one 
of  the  ways  to  meet  it  so  that  when 
somebody  is  drafting  a  pleading,  a 
party  has  knowledge  and  notice  as  to 
how  to  go  about  it.  When  the  commit- 
tee takes  credit  here  for  not  adopting  a 
new  and  untested  pleading  standard,  I 
give  them  credit,  because  it  is  some- 
thing which  has  already  been  tested.  It 
is  not  new,  but  is  incomplete  if  it  does 
not  have  the  second  part  of  what  the 
second  circuit  said  as  to  how  you  meet 
the  standard.  It  simply  to  me  does  not 
follow. 

I  shall  not  pursue  it  because  I  under- 
stand the  distinguished  Senator  from 
Utah  is  not  the  draftsman. 

Mr.  President,  that  concludes  the  ar- 
gument, and  I  do  not  think  there  is  any 
point  at  this  late  hour  in  keeping  the 
staff  here  if  we  are  not  going  to  have 
any  reply.  So,  Mr.  President,  I  yield 
the  floor.  If  my  colleagues  are  here  and 
intend  to  make  some  reply,  if  they  are 
on  the  premises,  I  will  wait  a  reason- 
able period  of  time,  but  only  that,  in 
view  of  the  lateness  of  the  hour. 

Mr.  DORGAN.  Mr.  President,  I  rise 
today  to  discuss  briefly  my  thoughts 
about  the  securities  litigation  reform 
bill,  S.  240  sponsored  by  Senators  Dodd 


and  DoMENici  that  is  being  considered 
on  the  Senate  floor. 

No  one  disagrees  with  the  goals  of  S. 
240,  which  are  to  help  pull  the  plug  on 
frivolous  and  unmeritorious  securities 
fraud   lawsuits  and   to  secure  greater 
protections  for  those  innocent  victims 
in  fraud  litigation.  But  regrettably  this 
bill,    as   it    is   currently   drafted,    will 
make    it   more    difficult    for   innocent 
fraud  victims  to  bring  legitimate  fraud 
ceises.  It  also  limits  their  ability  to  re- 
cover all  of  their  losses  from  fraud  per- 
petrators in  those  cases  that  they  win. 
For  these  reasons,  I  intend  to  vote  no. 
Some  of  the  provisions  in  the  bill  are 
long  overdue.  The  bill  would  limit  un- 
reasonable attorney's  fees  in  securities 
fraud    cases.    It    also    prohibits    bonus 
payments  and  referral  fees  which  may 
create   an    incentive    to    file    frivolous 
cases.  Moreover,  it  requires  lawyers  to 
provide  all  plaintiffs  with  more  infor- 
mation about  the  nature  of  a  proposed 
settlement   in   class   action   cases — in- 
cluding a  statement  about  the  reasons 
for  settlement,  about  an  investor's  av- 
erage   share    of    the    award    and    the 
amount    of    the    attorney's    fees    and 
costs.  I  support  all  of  these  provisions. 
But  other  provisions  in  the  bill  could 
effectively  shield  from  liability  those 
perpetrators  who  knowingly  mislead  or 
defraud  investors.  And  if  there  is  one 
thing  that  the  investors  of  this  country 
have  a  right  to  expect,  it  is  that  those 
who  commit  fraud  or  those  who  sub- 
stantially assist  in  fraud  get  punished 
and  that  they  are  forced  to  return  their 
ill-gotten  gains  to   honest  victims  of 
their  misdeeds. 

In  the  1980's,  a  flood  of  S&L  execu- 
tives openly  flouted  the  law  and  the 
trust  of  their  investors  and  depositors. 
Some  of  them  lived  like  maharajahs 
while  building  monuments  of  worthless 
paper.  This  charade  perpetrated  by 
these  swindlers  contributed  to  a  bail- 
out of  the  industry  that  is  costing  the 
taxpayers  of  America  as  much  as  5500 
billion  to  clean  up.  Innocent  investors 
were  bilked  out  of  tens  of  billions  of 
dollars  and  their  ability  to  recover 
their  losses  has  been  limited. 

Congress  enacted  tough  legislation  to 
ensure  that  this  debacle  will  not  hap- 
pen again.  I  recall  legislation  that  I  of- 
fered, which  passed  Congress,  prohibit- 
ing S&L's  from  investing  in  risky  junk 
bonds  and  requiring  them  to  divest  the 
ones  they  already  own.  Some  S&L's 
were  actually  selling  worthless  junk 
bonds  to  investors  out  of  their  lobbies. 
It  never  should  have  happened.  But 
still  many  unwary  investors  lost  a  bun- 
dle on  junk  bonds  offered  by  these  de- 
ceptive fast-buck  artists  before  Con- 
gress acted  to  stop  this  activity. 

We  ought  to  pass  tough,  reformed- 
minded  securities  legislation  that  stops 
the  abusive  legal  cases  that  are  filed  to 
simply  line  the  financial  pockets  of  un- 
scrupulous   lawyers    and    professional 


concerned  about  frivolous  lawsuits. 
Meritless  cases  unnecessarily  divert 
the  much-needed  resources  and  atten- 
tion of  firm  personnel  to  defending 
these  cases  rather  than  allowing  the 
companies  to  focus  on  product  im- 
provement and  on  their  global  com- 
petitors. 

But  I  think  that  S.  240  as  drafted 
goes  too  far  toward  immunizing  those 
who  are  guilty  of  securities  violations 
from  liability.  The  provisions  that 
shield  these  wrongdoers  in  securities 
fraud  cases  from  liability  are  unfair  to 
the  innocent  victims  of  fraud.  And  it 
sends  the  wrong  message  to  our  securi- 
ties market  that  fraudulent  behavior 
will  be  tolerated,  if  not  sanctioned. 

We  must  not  insulate  the  white  col- 
lar crowd  who  would  exploit  unwary  in- 
vestors for  their  own  personal  gains. 
Those  responsible  for  the  S«fcL  scandal 
and  those  responsible  for  fraud  in  the 
future  should  pay.  That's  why  I  will 
vote  against  S.  240,  unless  it  is  substan- 
tially improved  before  the  Senate  votes 
on  final  passage. 

Mr.  HATFIELD.  Mr.  President,  the 
Private  Securities  Litigation  Reform 
Act  of  1995,  of  which  I  am  a  cosponsor, 
is  not  about  aiding  perpetrators  of 
fraud  in  the  financial  markets  or  hurt- 
ing small  investors.  This  legislation  is 
about  curtailing  the  abuses  in  this 
country's  securities  litigation  system 
and  empowering  defrauded  investors 
with  greater  control  over  the  class  ac- 
tion process.  This  legislation  would  re- 
store fairness  and  integrity  to  our  se- 
curities litigation  system. 

This  legislation  assists  small  inves- 
tors by  requiring  lawyers  to  provide 
greater  disclosure  of  settlement  terms, 
including  reasons  why  plaintiffs  should 
accept  a  settlement.  This  is  a  common 
sense  approach  which  is  often  lacking 
under  the  current  system.  This  legisla- 
tion also  incorporates  public  auditor 
disclosure  language.  S.  240  requires 
that  independent  public  accountants 
report  to  their  client's  management 
any  illegal  act  found  during  the  course 
of  an  audit.  If  the  management  of  the 
company  or  the  board  of  directors  fail 
to  notify  the  Securities  and  Exchange 
Committee  of  the  illegal  act,  the  audi- 
tor is  required  to  inform  the  SEC  or 
face  civil  penalties.  This  is  needed  re- 
form which  assists  all  investors  who 
rely  on  accountants  to  act  in  an  inde- 
pendent manner  on  their  behalf. 

I  would  like  to  close  my  statement 
on  the  Private  Securities  Litigation 
Reform  Act  of  1995  by  highlighting 
some  statistics  from  an  article  in  to- 
day's issue  of  the  Wall  Street  Journal. 
The  article  notes  that  the  net  legal 
costs  of  accounting  firms  has  increased 
from  8  percent  of  their  total  revenue  in 
1990  to  12  percent  of  revenue  in  1993. 
That  is  a  50  percent  increase  in  net 
legal  costs  in  just  3  years.  In  one  of  the 
cases  cited  in  the  article,  it  notes  that 


June  27,  1995 


CONGRESSIONAL  RECORD— SENATE 


17289 


plaintiffs.  The  companies  that  are  the  -an  accounting  firm  spent  $7  million  de 
targets  of  such  lawsuits  are  rightfully     fending  itself  in  a  case  where  the  jury 


ruled  in  the  accounting  firms  favor. 
That  is  $7  million  spent  just  to  prove 
that  the  firm  was  innocent.  As  these 
statistics  show,  common  sense  should 
be  reintroduced  to  our  securities  litiga- 
tion system,  and  this  legislation  does 
just  that.  Common  sense  benefits  all 
parties  in  the  securities  litigation  sys- 
tem, especially  investors,  which  is  fun- 
damental to  this  legislation. 

Ms.  MIKULSKI.  Mr.  President,  I  rise 
today  to  speak  in  support  of  the  Secu- 
rities Litigation  Reform  Act.  I  like 
this  bill  for  three  reasons:  It  stops  the 
bounty  hunters,  it  puts  people  who 
have  lost  money  in  charge,  and  it  pe- 
nalizes people  who  commit  fraud. 

Mr.  President,  we  are  finally  moving 
on  this  issue.  We've  moved  beyond  dis- 
cussing whether  or  not  there  is  a  prob- 
lem— to  discussing  exactly  what  re- 
forms are  needed. 

Here  is  what  I  think.  First,  let  us 
stop  the  bounty  hunters.  This  bill  says 
that  lawyers  can't  shop  around  for  cli- 
ents. I  mean — a  lawyer  will  not  be  able 
to  pay  a  commission  to  someone  else  to 
find  them  a  client. 

I  have  heard  of  instances  where  law- 
yers seek  out  clients  just  so  they  can 
have  cases  to  litigate. 

Second,  I  think  the  people  who  lose 
the  most  money  should  have  the  most 
to  say.  By  that  I  mean— with  this  bill 
the  court  will  be  able  to  pick  one  per- 
son— who  has  lost  a  lot  of  money  in  a 
class  action  suit — to  be  the  leader.  This 
way  the  system  works  for  investors  in- 
stead of  against  them. 

Third,  Mr.  President,  I  am  all  for 
ending  fraud  and  protecting  businesses 
that  are  just  trying  to  create  jobs.  This 
bill  will  not  apply  to  people  who  know- 
ingly cheat  investors. 

I  have  talked  to  several  investors  and 
I  have  heard  from  the  people  of  Mary- 
land on  this  issue.  Accountants  tell  me 
that  some  attoraeys  pay  stockbrokers, 
and  others,  in  return  for  information 
about  possible  lawsuits  and  possible 
clients.  That  is  unacceptable.  Courts 
are  for  protecting  the  rights  of  people 
and  promoting  fairness,  not  for  frivo- 
lous lawsuits. 

Companies  are  hit  with  higher  insur- 
ance costs,  time  in  court  and  are  gen- 
erally distracted  from  the  mission  of 
creating  jobs.  Lawsuits  mean  that 
companies  are  reluctant  to  provide  the 
kind  of  public  information  that  can 
benefit  investors. 

In  Maryland,  high-technology  compa- 
nies are  hit  the  most  by  this  problem. 
That  means  these  unnecessary  lawsuits 
are  costing  Maryland  citizens — lost 
jobs  and  lost  opportunities. 

Mr.  President,  this  is  not  about  pro- 
tecting some  "savings  and  loan  con 
artist"  as  the  ads  say.  This  bill  is 
about  saving  jobs  and  keeping  the 
courthouse  doors  open  to  those  who 
really  need  to  get  inside. 

I  support  this  bill  because  I  believe  it 
will  create  jobs.  We  needs  investors.  We 
need  new  companies.  We  need  new  jobs. 
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But  we  will  not  have  any  new  jobs  if 
companies  cannot  invest  or  ask  people 
to  invest  in  their  future. 

Mr.  President,  this  legislation  is  long 
overdue.  I  am  pleased  this  day  has 
come,  and  I  am  pleased  that  this  re- 
form has  overwhelming  bipartisan  sup- 
port. 

It  is  time  we  look  at  liability  issues 
and  liability  reform  not  on  a  partisan 
basis  but  on  an  American  basis.  It  is  in 
the  best  interest  of  business  and  it  is  in 
the  best  interest  of  the  consumers.  We 
can  do  both,  because  this  bill  does 
both. 

Mr.  GRASSLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  GRASSLEY.  Mr.  President.  I  ask 
unanimous  consent  to  speak  for  6  min- 
utes as  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRASSLEY.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Grassley  per- 
taining to  the  introduction  of  S.  974  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  GRASSLEY.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BENNETT.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BENNETT.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  be  set  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  1486 

(Purpose:  To  make  certain  technical 
amendments,  and  for  other  purposes) 

Mr.  BENNETT.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  clerk  read  as  follows: 

The  Senator  from  Utah  [Mr.  BennettI.  for 
Mr.  DAmato,  for  himself  and  Mr.  Sarbanes, 
proposes  an  amendment  numbered  1486. 

Mr.  BENNETT.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  84,  line  11.  strike  ",  if  and  insert 
"in  which". 

On  page  111,  beginning  on  line  2,  strike 
"during  the  pendency  of  any  motion  to  dis- 
miss,". 

On  page  111,  line  4,  insert  "during  the  pend- 
ency of  any  motion  to  dismiss,"  after 
"Stayed". 

On  page  114.  line  13,  strike  "has  been.". 

On  page  114,  strike  line  15  and  insert  the 
following:  "made — 

"(i)  was  convicted  of  any  felony  or  mis- 
demeanor". 


On  page  114.  strike  line  17  and  insert  the 
following;  "15(b)(4)(B);  or 

"(ii)  has  been  made  the  subject  of  a  ju-". 
On  page  114.  line  20.  strike  "(i)  prohibits" 
and  insert  the  following: 

"(I)  prohibits". 

On  page  115.  line  1.  strike  "(11)  requires" 
and  insert  the  following; 

"(II)  requires". 

On  page  115,  line  4,  strike  "(ill)  deter- 
mines" and  insert  the  following: 

"(III)  determines". 

On  page  116.  between  lines  11  and  12.  Insert 
the  following: 

"(D)  made  In  connection  with  an  initial 
public  offering; 

On  page  116.  line  12.  strike  "(D)"  and  Insert 
"(E)". 

On  page  116.  line  17,  strike  "(E)"  and  Insert 
"(F)". 

On  page  118.  line  13.  before  the  period  In- 
sert "that  are  not  compensated  through  final 
adjudication  or  settlement  of  a  private  ac- 
tion brought  under  this  title  arising  from 
the  same  violation". 

On  page  121,  line  7.  strike  "has  been.". 

On  page  121.  strike  line  9.  and  Insert  the 
following:  "made — 

"(I)  was  convicted  of  any  felony  or  mis- 
demeanor". 

On  page  121.  strike  line  11  and  insert  the 
following:  "15<bM4)(B):  or 

"(li)  has  been  made  the  subject  of  a  ju-". 

On  page  121.  line  14.  strike  "(I)  prohibits" 
and  Insert  the  following: 

"(I)  prohibits". 

On  page  121.  line  16.  strike  "(11)  requires" 
and  insert  the  following; 

"(II)  requires". 

On  page  121.  line  19.  strike  "(ili)  deter- 
mines "  and  Insert  the  following: 

"(III)  determines". 

On  page  122.  between  lines  20  and  21.  insert 
the  following; 

"(D)  made  In  connection  with  an  initial 
public  offering; 

On  page  122,  line  21.  strike  "(D)"  and  Insert 
"(E)". 

On  page  123.  line  1.  strike  "(E)"  and  Insert 
"(F)". 

On  page  124.  line  21.  Insert  before  the  pe- 
riod "that  are  not  compensated  through 
final  adjudication  or  settlement  of  a  private 
action  brought  under  this  title  arising  from 
the  same  violation". 

On  page  128.  line  25.  strike  "the  liability 
of  ^nd  insert  "if. 

On  page  128.  line  25.  strike  "offers  or  sells" 
and  insert  "offered  or  sold". 

On  page  129.  line  1.  strike  "shall  be  limited 
to  damages  if  that  person". 

On  page  129.  line  9.  strike  "and  such  por- 
tion or  all  of  such  amount"  and  Insert  "then 
such  portion  or  amount,  as  the  case  may 
be.". 

On  page  131,  lines  19  and  20,  strike  "that 
person's  degree"  and  insert  "the  percent- 
age ". 

On  page  131,  line  20.  Insert  "of  that  person" 
before  the  comma. 

Mr.  BENNETT.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ment be  agreed  to  and  that  the  motion 
to  reconsider  be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 
So    the    amendment    (No.    1486)    was 
agreed  to. 


Mr. 


MORNING  BUSINESS 
BENNETT.  Mr.  President,  I  ask 


unanimous  consent  that  there  now  be  a 


17290 


CONGRESSIONAL  RECORD— SENATE 


June  27,  1995 


June  27,  1995 


CONGRESSIONAL  RECORD— SENATE 


17291 


period  for  the  transaction  of  routine 
morning  business,  with  Senators  per- 
mitted to  speak  therein  for  up  to  5 
minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered,      i 


IS  CONGRESS  IRRESPONSIBLE? 
THE  VOTERS  HAVE  SAID  YES 

Mr.  HELMS.  Mr.  President,  the  im- 
pression simply  will  not  go  away:  The 
existing  $4.8  trillion  Federal  debt  is  a 
sort  of  grotesque  parallel  to  the 
engerizer  bunny  that  appears  and  ap- 
pears and  appears  on  television — the 
same  way  that  the  Federal  debt  keeps 
going  and  going  and  going — up.  of 
course,  always  to  the  added  burdens  on 
the  American  taxpayers. 

So  many  politicians  talk  a  good 
game — and  talk  is  the  operative  word — 
about  reducing  the  Federal  deficit  and 
bringing  the  Federal  debt  under  con- 
trol. 

In  any  event,  Mr.  President,  as  of 
yesterday,  Monday,  June  26,  at  the 
close  of  business,  the  total  Federal 
debt  stood— down  to  the  penny— at  ex- 
actly $4,889,052,929,226.24  or  $18,558.93 
per  man.  woman,  child  on  a  per  capita 
basis.  Res  ipsa  loquitur.  I 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. ) 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-1130.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  a 
draft  of  proposed  leg-lslation  entitled  '"The 
District  of  Columbia  Emergency  Highway 
Relief  Act";  to  the  Committee  on  Environ- 
ment and  Public  Works. 

EC-1131.  A  communication  from  the  Chair- 
man of  the  National  Labor  Relations  Board, 
transmitting,  pursuant  to  law.  the  report 
under  the  Freedom  of  Information  Act  for 
calendar  year  1993:  to  the  Committee  on  the 
Judiciary. 

EC-1132.  A  communication  from  the  Chief 
.Justice  of  the  Supreme  Court,  transmitting, 
pursuant  to  law.  the  report  of  the  proceed- 
ings of  the  Judicial  Conference;  to  the  Com- 
mittee on  the  Judiciary. 


EC-1133.  A  communication  from  the  Board 
Members  of  the  Railroad  Retirement  Board, 
transmitting,  pursuant  to  law.  the  annual 
actuarial  report  for  calendar  year  1995;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-1134.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
•Health.  United  States.  1994":  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

EC-1135.  A  communication  from  the  Chair- 
man of  the  Federal  Election  Commission, 
transmitting,  pursuant  to  law.  a  proposal 
relative  to  authorized  committees  of  presi- 
dential and  vice  presidential  candidates;  to 
the  Committee  on  Rules  and  Administration. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  McCONNELL: 
S.  968.  A  bill  to  require  the  Secretary  of 
the  Interior  to  prohibit  the  import,  export, 
sale,  purchase,  and  possession  of  bear  viscera 
or  products  that  contain  or  claim  to  contain 
bear  viscera,  and  for  other  purposes;  to  the 
Committee  on  Finance. 

By  Mr.  BRADLEY  (for  himself.  Mrs. 
Kassebaum.  and  Mr.  Rockefeller): 
S.  969.  A  bill  to  require  that  health  plans 
provide  coverage  for  a  minimum  hospital 
stay  for  a  mother  and  child  following  the 
birth  of  the  child,  and  for  other  purposes;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

By  Mrs.  HUTCHISON: 
S.  970.  A  bill  to  authorize  the  Adminis- 
trator of  General  Services  to  enter  into 
agreements  for  the  construction  and  im- 
provement of  border  stations  on  the  United 
States  international  borders  with  Canada 
and  Mexico,  and  for  other  purposes:  to  the 
Committee  on  Environment  and  Public 
Works. 

By  Mr.  COATS  (for  himself.  Mr.  HELMS, 
Mr.  Gregg,  and  Mr.  Ashcroft): 
S.  971.  A  bill  to  amend  the  Public  Health 
Service  Act  to  prohibit  governmental  dis- 
crimination in  the  training  and  licensing  of 
health  professionals  on  the  basis  of  the  re- 
fusal to  undergo  or  provide  training  in  the 
performance  of  induced  abortions,  and  for 
other  purposes;  to  the  Committee  on  Labor 
and  Human  Resources. 

By    Mr.    DASCHLE   (for   himself    Mr. 
INOUYE.   Mr.   Harkin.   Mr.   Hollings. 
Mr.  Blnoaman,  Mrs.  BOXER,  and  Mr. 
Akaka): 
S.  972.  A  bill  to  amend  title  XIX  of  the  So- 
cial  Security   Act  to  provide   for  medicaid 
coverage  of  all  certified  nurse  practitioners 
and  clinical  nurse  specialists  services:  to  the 
Committee  on  Finance. 
By  Mr.  INOUYE: 
S.  973.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  for  the  tax  treat- 
ment of  residential  ground   rents,   and  for 
other   purposes;    to   the   Committee   on   Fi- 
nance. 

By  Mr.  GRASSLEY: 
S.  974.  A  bill  to  prohibit  certain  acts  in- 
volving the  use  of  computers  in  the  further- 
ance of  crimes,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  LAUTENBERG  (for  himself  and 
Mr.  Bradley): 
S.  Res.  142.  A  resolution  to  congratulate 
the  New  Jersey  Devils  for  becoming  the  1995 
NHL  champions  and  thus  winning  the  Stan- 
ley Cup;  considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  McCONNELL: 
S.  968.  A  bill  to  require  the  Secretary 
of  the  Interior  to  prohibit  the  import, 
export,  sale,  purchase,  and  possession 
of  bear  viscera  or  products  that  con- 
tain or  claim  to  contain  bear  viscera, 
and  for  other  purposes;  to  the  Commit- 
tee on  Finance. 

THE  BEAR  PROTECTION  ACT 

Mr.  McCONNELL.  Mr.  President,  I 
introduce  the  Bear  Protection  Act. 
This  measure  is  aimed  at  controlling 
poaching  of  bears  such  as  the  American 
black  bear  which  is  found  in  Kentucky. 
It  addresses  several  enforcement  and 
jurisdictional  loopholes  that  are  caused 
by  a  patchwork  of  State  laws.  The  cur- 
rent inconsistencies  enable  a  wildly 
profitable  underground  black  market 
for  bear  parts  to  flourish  in  the  United 
States. 

Mr.  President,  my  bill  would  in  no 
way  affect  legal  hunting  of  bears.  Hun- 
ters would  still  be  allowed  to  keep  tro- 
phies and  furs  of  bears  killed  during 
legal  hunts.  This  measure  would  only 
prohibit  the  sale  or  barter  of  the  inter- 
nal organs  of  the  bear  which  are  re- 
ferred to  as  bear  viscera. 

This  bill  is  made  necessary  because 
of  the  booming  illegal  trade  in  bear 
viscera.  At  least  18  Asian  countries  are 
known  to  participate  in  the  illegal 
trade  in  bear  parts.  Bear  viscera  are 
also  illegally  sold  and  traded  in  large 
urban  areas  in  the  United  States  such 
as  San  Francisco,  Seattle,  Portland, 
and  New  York  City.  These  cities  serve 
as  primary  ports  for  export  shipments 
of  these  goods. 

Bear  parts,  such  as  gall  bladders,  are 
used  in  traditional  Asian  medicine  to 
treat  everything  from  diabetes  to  heart 
disease.  Due  to  the  increasing  demand 
for  bear  viscera,  the  population  of 
Asian  black  bears  has  been  totally  an- 
nihilated over  the  last  few  years.  This 
has  led  poachers  to  turn  to  American 
bears  to  fill  the  increasing  demand.  I, 
for  one,  will  not  stand  by  and  allow  our 
own  bear  populations  to  be  decimated 
by  poachers. 

Mr.  President,  it  is  estimated  that 
Kentucky  has  only  50  to  100  black  bears 
remaining  in  the  wild.  Black  bears 
once  roamed  free  across  the  Appalach- 
ian mountains,  through  the  rolling 
hills  of  the  bluegrass,  all  the  way  to 
the  Mississippi  river.  Although  we  can- 
not restore  the  numbers  we  once  had. 


we  can  insure  that  the  remaining  bears 
are  not  sold  for  profit  to  the  highest 
bidder. 

Poaching  has  become  an  astound- 
ingly  profitable  enterprise.  It  is  esti- 
mated that  over  40,000  bears  are 
poached  in  the  United  States  every 
year.  That  equals  the  number  that  are 
taken  by  legal  hunting. 

Mr.  President,  the  main  reason  be- 
hind these  astounding  numbers  is 
greed.  In  South  Korea,  bear  gall  blad- 
ders are  worth  their  weight  in  gold, 
and  an  average  bear  gall  bladder  can 
bring  as  high  as  SIO.OOO  on  the  black 
market. 

Currently,  U.S.  law  enforcement  offi- 
cials have  little  power  to  address  the 
poaching  of  bears  and  the  sale  of  their 
parts  in  an  effective  manner.  The  De- 
partment of  the  Interior  has  neither 
the  manpower  nor  the  budget  to  test 
all  bear  parts  sold  legally  in  the  United 
States.  Without  extensive  testing,  law 
enforcement  officials  cannot  determine 
if  gall  bladders  or  other  parts  have 
from  threatened  or  endangered  species. 
This  problem  perpetuates  the  poaching 
of  endangered  or  threatened  bears. 

The  Bear  Protection  Act  will  estab- 
lish national  guidelines  for  trade  in 
bear  parts,  but  it  will  not  weaken  any 
existing  State  laws  that  have  been  in- 
stituted to  deal  with  this  issue.  My  bill 
will  also  instruct  the  Secretary  of  the 
Interior  and  the  U.S.  Trade  Represent- 
ative to  establish  a  dialog  with  the  ap- 
propriate countries  to  coordinate  ef- 
forts aimed  at  curtailing  the  inter- 
national bear  trade. 

Mr.  President,  this  measure  is  craft- 
ed narrowly  enough  to  deal  with  the 
poaching  of  the  American  black  bear 
for  profit,  while  still  ensuring  the 
rights  of  American  sportsmen.  I  urge 
my  colleagues  to  join  me  in  support  of 
this  much-needed  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be 
printed  in  the  RECORD. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  RECORD,  as 
follows: 

S.  968 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TFTLE. 

This  Act  may  be  cited  as  the  "Bear  Protec- 
tion Act". 
SEC.  2.  DEFINmON  OF  BEAK  VISCERA. 

In  this  Act.  the  term  "bear  viscera"  means 
the  body  fluids  or  internal  organs  (including 
the  gallbladder)  of  a  species  of  bear. 

SEC.  3.  PROHIBrrED  ACTS. 

The  Secretary  of  the  Interior  shall  pro- 
hibit— 

(1)  the  import  into  the  United  States,  or 
export  from  the  United  States,  of  bear 
viscera  or  products  that  contain  or  claim  to 
contain  bear  viscera;  and 

(2)  the  sale,  barter,  offer  of  sale  or  barter, 
purchase,  or  possession  with  intent  to  sell  or 
barter,  in  interstate  or  foreign  commerce,  of 
bear  viscera  or  products  that  contain  or 
claim  to  contain  bear  viscera. 


SEC.   4.   REPORT  BY   SECRETARY  OF  THE   INTE- 
RIOR. 

Not  later  than  180  days  after  the  date  of 
enactment  of  this  Act.  the  Secretary  of  the 
Interior,  in  consultation  with  the  Secretary 
of  the  Treasury,  shall  prepare  and  submit  to 
Congress  a  report  that  describes — 

(1)  how  to  improve  the  effectiveness  of  the 
wildlife  monitoring  and  inspection  program 
of  the  Department  of  the  Interior  (including 
the  computerized  information  system  or  any 
other  system  of  the  United  States  Fish  and 
Wildlife  Service  or  the  United  States  Cus- 
toms Service  that  records  data)  with  respect 
to  the  importation  or  exportation  of  bear 
viscera  and  other  bear  and  other  wildlife 
body  parts  to  and  from  the  United  States; 
and 

(2)  any  plans  of  the  United  States  Fish  and 
Wildlife  Service  to  monitor  the  illegal  move- 
ment of,  or  commercial  activity  in.  bear 
viscera  or  other  bear  body  parts. 

SEC.  5.  DISCUSSIONS  CONCERNING  TRADE  PRAC- 
TICES. 

The  United  States  Trade  Representative 
and  the  Secretary  of  the  Interior  shall— 

(1)  discuss  issues  involving  trade  in  bear 
viscera  with  the  appropriate  representatives 
of  such  countries  trading  with  the  United 
States  as  are  determined  jointly  by  the  Sec- 
retary of  Commerce  and  the  Secretary  of  the 
Interior  to  be  the  leading  importers,  export- 
ers, or  consumers  of  bear  viscera;  and 

(2)  attempt  to  establish  coordinated  efforts 
with  the  countries  to  protect  bears. 

SEC.  6.  RELATIONSHIP  TO  STATE  LAW. 

Nothing  in  this  Act  precludes  the  regula- 
tion under  State  law  of  the  sale,  barter,  offer 
of  sale  or  barter,  purchase,  or  possession 
with  intent  to  sell  or  barter,  of  bear  viscera 
or  products  that  contain  or  claim  to  contain 
bear  viscera,  if  the  regulation— 

(1)  does  not  authorize  any  sale,  barter, 
offer  of  sale  or  barter,  purchase,  or  posses- 
sion with  intent  to  sell  or  barter,  of  bear 
viscera  or  products  that  contain  or  claim  to 
contain  bear  viscera,  that  is  prohibited 
under  this  Act;  and 

(2)  is  consistent  with  the  international  ob- 
ligations of  the  United  States.* 


By   Mr.   BRADLEY  (for  himself. 

Mrs.      Kassebaum,     and     Mr. 

Rockefeller): 

S.  969.  A  bill  to  require  that  health 

plans  provide  coverage  for  a  minimum 

hospital  stay  for  a  mother  and  child 

following  the  birth  of  the  child,  and  for 

other  purposes;   to  the  Committee  on 

Labor  and  Human  Resources. 

THE  NEWBORNS'  AND  MOTHERS'  HEALTH 
PROTECTION  ACT 

Mr.  BRADLEY.  Mr.  President,  I  rise 
today  with  Senator  Kassebaum,  the 
distinguished  chairwoman  of  the  Labor 
and  Human  Resources  Committee  and 
Mr.  Rockefeller,  to  introduce  legisla- 
tion which  seeks  to  ensure  that  new- 
born babies  and  their  mothers  receive 
adequate  health  care  in  the  critical 
first  few  days  following  birth. 

Mr.  President,  we  all  know  that  the 
first  few  days  after  birth  are  a  critical 
and  challenging  time  for  both  the  in- 
fant and  the  mother.  At  this  crucial 
stage  in  life,  infants  and  their  mothers 
truly  need  the  support  of  health  care 
providers.  Yet,  more  and  more  families 
are  finding  their  access  to  health  pro- 
viders at  this  time  is  being  limited  se- 
verely. 


I  say  this  because  it  is  becoming 
common  practice  for  health  insurers  to 
require  that  new  mothers  and  their  in- 
fants be  discharged  from  the  hospital 
24  hours  after  an  uncomplicated  vagi- 
nal delivery,  and  72  hours  after  a  cesar- 
ean section.  In  some  parts  of  the  coun- 
try, the  hospital  stay  for  a  normal  de- 
livery is  being  reduced  to  12  hours,  and 
there  is  even  talk  of  cutting  it  back  to 
6  hours.  And  in  many  cases,  the  mother 
and  infant  receive  no  professional  fol- 
low-up care  at  home.  The  American 
Medical  Association  has  dubbled  these 
practices  "drive-through  deliveries." 

Drive-through  deliveries  are  not  sim- 
ply a  matter  of  sending  home  mothers 
who  are  often  exhausted  and  still  in 
pain,  and  who  may  not  have  adequate 
social  supports  at  home.  They  can  also 
pose  severe  health  risks  for  both  the 
infant  and  the  mother.  National  medi- 
cal organizations,  including  the  Amer- 
ican Academy  of  Pediatrics,  the  Amer- 
ican Medical  Association,  and  the 
American  College  of  Obstetricians  and 
Gynecologists,  have  all  stated  that  the 
trend  toward  shorter  hospital  stays  is 
placing  the  health  of  many  newborns 
and  mothers  at  risk. 

There  are  several  reasons  why  they 
state  this:  First,  numerous  health 
problems  faced  by  newborns,  such  as 
dehydration  and  jaundice,  do  not  ap- 
pear until  after  the  first  24  hours  of 
life.  Since  many  of  these  illnesses  can 
only  be  detected  by  health  profes- 
sionals, early  hospital  discharge  can 
cause  these  conditions  to  go  unde- 
tected, leading  to  brain  damage, 
strokes,  or  even  death. 

Second,  the  mother  can  also  develop 
many  serious  health  problems,  includ- 
ing pelvic  infections,  breast  infections, 
and  hemorrhaging. 

Third,  a  24-hour  stay  does  not  provide 
sufficient  opportunity  for  the  mother 
to  be  taught  basic  infant-care  skills 
such  as  breastfeeding.  This,  combined 
with  the  fact  that  many  mothers  are 
simnly  too  exhausted  to  care  for  their 
child  24  hours  after  delivery,  often 
leads  to  newborns  receiving  inadequate 
care  and  nourishment  during  their  cru- 
cial first  few  days  of  life. 

Let  me  assure  you  that  these  con- 
cerns are  not  just  theoretical.  A  range 
of  anecdotal  and  scientific  evidence  in- 
dicates that  these  problems  are  real, 
and  growing.  A  researcher  at  Dart- 
mouth's medical  school  recently  con- 
cluded that  newborns  discharged  less 
than  2  days  after  birth  are  more  likely 
to  be  readmitted  for  jaundice,  mal- 
nutrition, and  other  problems.  Physi- 
cians across  the  country  have  noted  a 
resurgence  in  the  number  of  jaundiced 
babies  they  are  treating.  And  news- 
papers across  the  country  in  recent 
weeks  have  relayed  devastating  stories 
about  how  local  mothers  and  infants 
have  been  affected  by  these  policies. 

Our  bill  seeks  to  counteract  these 
negative  effects  of  premature  dis- 
charges by  ensuring  that  newborns  and 


17292 


CONGRESSIONAL  RECORD— SENATE 


June  27,  1995 


June  27,  1995 


CONGRESSIONAL  RECORD— SENATE 


17293 


mothers  receive  adequate  care  during 
those  critical  first  days.  It  does  this  by 
requiring  health  insurers  to  allow  new 
mothers  and  their  infants  to  remain  in 
the  hospital  for  a  minimum  of  48  hours 
after  a  normal  birth  and  96  hours  after 
a  caesarean  section.  Shorter  hospital 
stays  are  permitted  provided  that  nei- 
ther the  mother  nor  the  attending  phy- 
sician object,  and  that  follow-up  home 
health  care  is  provided  for  the  mother 
and  infant. 

To  those  who  would  argue  that  a  48- 
hour  stay  is  longer  than  is  medically 
necessary,  I  would  like  to  point  out 
that  this  is  a  significantly  shorter  time 
than  medical  experts  recommend  for 
uncomplicated  deliveries.  In  their 
guidelines  for  caring  for  newborns  and 
mothers,  the  American  College  of  Ob- 
stetricians and  Gynecologists  [ACOG] 
and  the  American  Academy  of  Pediat- 
rics recommend  stays  of  48  hours  for 
uncomplicated  vaginal  birth,  and  96 
hours  following  a  caesarean  birth— in 
addition  to  the  day  of  delivery.  ACOG 
has  also  pointed  out  that  there  is  inad- 
equate evidence  to  prove  that  early  dis- 
charge is  safe,  and  therefore  that  the 
recent  trend  toward  shorter  stays 
'•could  be  the  equivalent  of  a  large,  un- 
controlled, uninformed  experiment"  on 
newborns  and  their  mothers. 

A  48-hour  minimum  stay  is  also  con- 
sistent with  steps  being  considered  by 
some  States.  For  example,  our  bill  is 
very  similar  to  one  which  recently  was 
passed  unanimously  by  the  New  Jersey 
Legislature,  and  which  should  soon  be 
signed  into  law.  Maryland  has  also  re- 
cently passed  a  law  dealing  with  early 
discharges,  and  similar  measures  are 
being  considered  in  New  York  and  Cali- 
fornia. 

Mr.  President,  insurers  may  argue 
that  they  will  pay  for  stays  beyond  24 
hours  if  there  is  a  valid  medical  reason. 
However,  many  physicians  have  told 
me — off  the  record— that  it  is  very  dif- 
ficult to  convince  insurers  to  grant  an 
extension,  no  matter  how  valid  the  rea- 
son. They  also  state  that  the  final  deci- 
sion is  often  made  by  someone  with  no 
experience  in  obstetrics.  Finally,  they 
state  that  many  doctors  are  under  fi- 
nancial pressures  to  avoid  having  pa- 
tients stay  beyond  the  24-hour  limit,  so 
they  are  faced  with  a  real  quandary 
when  a  patient  needs  an  extension.  A 
recent  report  by  Maryland's  Depart- 
ment of  Health  and  Mental  Hygiene 
raises  further  concerns  about  what  is 
considered  a  valid  medical  reason.  This 
report  found  that  among  babies  who 
were  bom  prematurely,  who  were  not 
fully  developed,  or  who  were  diagnosed 
with  a  significant  problem,  about  22 
percent  were  discharged  from  the  hos- 
pital within  24  hours  of  birth.  This 
study  was  based  on  data  from  1992.  I 
can  only  assume  that  the  situation  has 
gotten  worse  in  the  3  years  since. 

Mr.  President,  there  is  no  greater  ad- 
vocate for  controlling  health  care  costs 
than  this  Senator.  And  I  am  impressed 


by  some  health  insurers'  success  in 
slowing  health  inflation  by  reducing 
unnecessary  care.  At  the  same  time,  I 
also  recognize  that  there  is  a  very  fine 
line  between  eliminating  unnecessary 
care  and  reducing  access  to  care  which 
truly  is  needed.  And  when  we  end  up  on 
the  wrong  side  of  that  line — as  I  think 
is  happening  in  the  case  of  newborns 
and  their  mothers — I  believe  it  is  both 
appropriate  and  necessary  for  us  to 
take  steps  to  protect  the  health  of  the 
American  public.  Concerns  about  con- 
trolling costs  are  justified,  but  they 
must  not  be  allowed  to  outweigh  con- 
cerns about  doing  what  is  best  for  pa- 
tients. And  let  us  not  forget,  Mr.  Presi- 
dent, that  discharging  mothers  and 
newborns  early  creates  its  own  costs, 
the  cost  to  insurers  of  treating  pa- 
tients for  conditions  which  could  have 
been  prevented  or  lessened  if  caught 
earlier,  and  the  costs  to  the  individual 
and  society  when  a  child  suffers  brain 
damage  or  other  permanent  disabilities 
because  they  did  not  receive  adequate 
early  care. 

Mr.  President,  America's  newborns 
deserve  a  better  welcome  to  the  world 
than  they  are  getting  under  the 
present  system.  Their  mothers  also  de- 
serve better.  It  is  very  important  that 
health  care  costs  be  controlled,  but  the 
ultimate  decision  about  health  care 
must  be  based  on  medical  factors,  not 
financial  ones. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  969 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  I.  SHORT  TITLE, 

This  Act  may  be  cited  as  the  "New  Borns' 
and  Mothers'  Health  Protection  Act  of  1995". 

SEC.    2.    REQUIRED    COVERAGE    FOR    MINIMUM 
HOSPITAL  STAY  FOLLOWING  BIRTH. 

(a)  In  General.— a  health  plan  that  pro- 
vides maternity  benefits,  including  benefits 
for  child  birth,  shall  ensure  that  coverage  is 
provided  for  a  minimum  of  48  hours  of  In-pa- 
tient care  following  a  vaginal  delivery  and  a 
minimum  of  96  hours  of  in-patient  care  fol- 
lowing a  caesarean  section  for  a  mother  and 
her  newly  bom  child  in  a  health  care  facil- 
ity. 

(b)  Exception.— 

(1)  In  general.— Notwithstanding  sub- 
section (a),  a  health  plan  that  provides  cov- 
erage for  post-delivery  care  provided  to  a 
mother  and  her  newly  born  child  in  the  home 
shall  not  be  required  to  provide  coverage  of 
in-patient  care  under  subsection  (a)  unless 
such  in-patient  care  is  determined  to  be 
medically  necessary  by  the  attending  physi- 
cian or  is  requested  by  the  mother. 

(2)  Attendlng  physician.— For  purposes  of 
paragraph  (1>,  the  term  "attending  physi- 
cian" shall  include  the  obstetrician,  pedia- 
trician, or  other  physician  attending  the 
mother  or  newly  born  child. 

(c)  Prohibition.— In  implementing  the  re- 
quirements of  this  section,  a  health  plan 
may  not  modify  the  terms  and  conditions  of 


coverage  based  on  the  determination  by  an 
enrollee  to  request  less  than  the  minimum 
coverage  required  under  subsection  (a). 

(d)  Notice.— A  health  plan  shall  provide 
notice  to  each  enrollee  under  such  plan  re- 
garding the  coverage  required  by  this  section 
in  accordance  with  regulations  promulgated 
by  the  Secretary  of  Health  and  Human  Serv- 
ices, in  consultation  with  the  National  Asso- 
ciation of  Insurance  Commissioners.  Such 
notice  shall  be  in  writing  and  prominently 
positioned  in  any  literature  or  correspond- 
ence made  available  or  distributed  by  the 
health  plan  and  shall  be  transmitted- 

(1)  in  the  next  mailing  made  by  the  plan  to 
the  employee: 

(2)  as  part  of  the  yearly  informational 
packet  sent  to  the  enrollee;  or 

(3)  not  later  than  January  1.  1996: 
whichever  is  earlier. 

(e)  Health  Plan.— 

(1)  In  general.— As  used  in  this  Act,  the 
term  "health  plan"  means  any  plan  or  ar- 
rangement which  provides,  or  pays  the  cost 
of.  health  benefits. 

(2)  Exclusions.— Such  term  does  not  in- 
clude the  following,  or  any  combination 
thereof: 

(A)  Coverage  only  for  accidental  death  or 
dismemberment. 

(B)  Coverage  providing  wages  or  payments 
in  lieu  of  wages  for  any  period  during  which 
the  employee  is  absent  from  work  on  ac- 
count of  sickness  or  injury. 

(C)  A  medicare  supplemental  policy  (as  de- 
fined in  section  1882(g)(1)  of  the  Social  Secu- 
rity Act). 

(D)  Coverage  issued  as  a  supplement  to  li- 
ability insurance. 

(E)  Worker's  compensation  or  similar  in- 
surance. 

(F)  Automobile  medical-payment  insur- 
ance. 

(G)  A  long-term  care  policy,  including  a 
nursing  home  fixed  indemnity  policy  (unless 
the  Secretary  determines  that  such  a  policy 
provides  sufficiently  comprehensive  coverage 
of  a  benefit  so  that  it  should  be  treated  as  a 
health  plan). 

(H)  Such  other  plan  or  arrangement  as  the 
Secretary  of  Health  and  Human  Services  de- 
termines is  not  a  health  plan. 

(3)  Certain  plans  included.— Such  term 
includes  any  plan  or  arrangement  not  de- 
scribed in  any  subparagraph  of  paragraph  (2) 
which  provides  for  benefit  payments,  on  a 
periodic  basis,  for — 

(A)  a  specified  disease  or  illness,  or 

(B)  period  of  hospitalization. 

without  regard  to  the  costs  incurred  or  serv- 
ices rendered  during  the  period  to  which  the 
payments  relate. 

SEC.  3.  EFFECTIVE  DATE. 

The  provisions  of  section  2  shall  apply  to 
all  health  plans  offered,  sold,  issued,  or  re- 
newed after  the  date  of  enactment  of  this 
Act. 

•  Mrs.  KASSEBAUM.  Mr.  President,  I 
join  today  with  my  colleague  from  New 
Jersey,  Senator  Bradley,  in  introduc- 
ing the  Newborns'  and  Mothers'  Health 
Protection  Act  of  1995. 

This  legislation  seeks  to  ensure  that 
adequate  care  is  provided  to  mothers 
and  newborns  in  the  critical  first  few 
days  following  birth.  Modeled  after  leg- 
islation recently  considered  in  Mary- 
land and  passed  unanimously  by  the 
New  Jersey  Legislature,  it  requires 
health  insurers  to  allow  new  mothers 
and  their  infants  to  remain  in  the  hos- 
pital for  a  minimum  of  48  hours  after  a 


normal  birth,  and  96  hours  after  a  ce- 
sarean delivery.  If  the  mother  and  the 
doctor  agree,  shorter  hospital  stays  are 
permitted,  provided  that  there  is  a  fol- 
low-up visit. 

"Guidelines  for  Perinatal  Care"  is- 
sued by  the  American  Academy  of  Pe- 
diatrics [AAP]  and  the  American  Col- 
lege of  Obstetricians  and  Gynecologists 
[ACOG]  state  that  in  uncomplicated  de- 
liveries the  postpartum  hospital  stay 
should  range  from  48  hours  for  vaginal 
births  to  96  hours  for  cesarean  sections, 
exclusive  of  the  day  of  delivery. 

However,  as  hospitalization  costs 
continue  to  climb,  it  has  become  in- 
creasingly common  for  health  insurers 
to  require  that  new  mothers  and  their 
babies  be  discharged  from  the  hospital 
24  hours  after  birth.  In  some  parts  of 
the  country,  hospital  stays  for  a  rou- 
tine delivery  can  be  as  short  as  12 
hours. 

The  American  Medical  Association 
[AMA],  ACOG,  and  the  Academy  of  Pe- 
diatrics all  have  stated  that  the  trend 
toward  shorter  hospital  stays  is  plac- 
ing the  health  of  newborns  and  their 
mothers  at  risk. 

Early  hospital  discharges  have 
caused  conditions  such  as  jaundice — 
that  do  not  appear  until  after  the  first 
24  hours  of  life  and  which  may  lead  to 
brain  damage — to  go  undetected. 

A  24-hour  stay  is  often  too  short  for 
new  mothers  to  be  taught  basic  infant 
care  skills,  such  as  breastfeeding.  And 
many  mothers  are  not  physically  capa- 
ble of  providing  for  a  newborn's  needs 
24  hours  after  giving  birth.  This  can 
lead  to  inadequate  nourishment  during 
a  child's  crucial  first  few  days  of  life. 

Mr.  President,  I  must  say  that  I  have 
agreed  to  cosponsor  this  legislation 
with  some  reservation.  I  generally  view 
any  effort  to  influence  private  con- 
tracting arrangements  with  great  skep- 
ticism. However,  I  view  this  situation 
as  limited  and  unique.  What  is  at  stake 
here  is  not  merely  an  impediment  to 
the  traditional  doctor-patient  relation- 
ship, but  instead  the  health  and  safety 
of  millions  of  America's  children. 

My  primary  concern  is  that  the  most 
recent  trend  toward  shorter  hospital 
stays  appears  to  be  motivated  pri- 
marily by  financial  considerations — in- 
stead of  sound  medicine. 

In  calling  for  a  moratorium  on  short- 
er hospital  stays  last  week,  ACOG  stat- 
ed that: 

The  routine  imposition  of  a  short  and  arbi- 
trary time  limit  on  hospital  stays  that  does 
not  take  maternal  and  infant  need  into  ac- 
count could  be  equivalent  to  a  large,  uncon- 
trolled, uninformed  experiment  that  may  po- 
tentially affect  the  health  of  American 
women  and  their  babies. 

Like  ACOG.  I  fear  that  insurers  may 
be  acting  prematurely,  without  suffi- 
cient information  about  the  long-term 
health  implications  of  shorter  hospital 
stays.  As  more  conclusive  data  be- 
comes available,  I  would  be  open  to  re- 
visiting this  issue.  Until  then,  I  believe 
we  should  proceed  with  caution. 


I  strongly  believe  that  decisions  re- 
garding early  discharge  must  be  indi- 
vidualized and  should  place  primary 
emphasis  on  the  health  of  a  mother  and 
her  child.  I  believe  that  the  legislation 
we  are  introducing  today  will  help  re- 
store that  perspective  to  this  impor- 
tant decision.* 


By  Mr.  COATS  (for  himself,  Mr. 
Gregg,    Mr.    Helms,    and    Mr. 

ASHCROFT): 
S.  971.  A  bill  to  amend  the  Public 
Health  Service  Act  to  prohibit  govern- 
mental discrimination  in  the  training 
and  licensing  of  health  professionals  on 
the  basis  of  the  refusal  to  undergo  or 
provide  training  in  the  performance  of 
induced  abortions,  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resources. 

THE  MEDICAL  TRAINING  NONDISCRIMINATION 
ACrr  OF  1995 

•  Mr.  COATS.  Mr.  President,  I  intro- 
duce the  Medical  Training  Non- 
discrimination Act  of  1995.  This  bill 
would  prevent  any  State  or  Federal 
Government  from  discriminating 
against  a  health  care  provider  because 
that  provider  does  not  i)erform  induced 
abortions  or  train  its  ob-gyn  residents 
to  perform  induced  abortions. 

It  is,  quite  frankly,  disturbing  to  me 
that  this  legislation  is  even  necessary. 
I  would  venture  that  few  of  my  col- 
leagues could  believe  that  our  society 
is  anywhere  near  to  condoning  a  re- 
quirement that  any  person  or  any  hos- 
pital be  required  to  perform  abortions 
or  offer  training  in  abortions. 

Indeed,  as  it  stands  now,  our  proud 
tradition  of  tolerance  toward  those 
who  abhor  abortion  and  any  participa- 
tion in  that  act,  has  generally  pro- 
tected hospitals  from  having  to  provide 
or  train  abortions.  In  fact,  only  12  per- 
cent of  hospitals  now  require  training 
in  induced  abortion.  A  third  more  do 
not  offer  any  such  training  and  the  rest 
offer  it  only  as  an  option.  Of  course, 
those  programs  still  are  required  to 
train  residents  to  manage  medical  and 
surgical  complications  of  pregnancy. 
And  that  includes  training  procedures 
than  might  in  the  case  save  the  life  of 
the  mother,  as  well  as  training  D  and  C 
procedures  involving  prebom  children 
that  died  as  a  result  of  a  spontaneous 
abortion,  miscarriage,  or  stillbirth. 

But  all  this  will  change  now  that  the 
Accreditation  Council  for  Graduate 
Medical  Education  [ACGME]  has  voted 
to  require  all  hospitals  to  train  or  ar- 
range for  training  in  induced  abortion. 
The  press  has  indicated  that  training 
in  late-term,  second- trimester  abor- 
tions would  be  required.  The  ACGME 
has  proposed  to  make  exceptions  only 
in  the  case  of  an  institution  that  can 
formulate  a  cohesive,  institutional  ob- 
jection based  on  religious  or  moral 
principles. 

What  is  particularly  shocking  is  that 
the  Federal  Government  not  only  con- 
dones   this    compulsion    but    actually 


punishes  those  who  do  not  submit. 
Here's  how:  Failure  to  do  the  abortion 
training  could  result  in  loss  of  accredi- 
tation by  the  ACGME.  Loss  of  accredi- 
tation would  result  in  loss  of  Federal 
funding.  For  example.  Medicare  will 
not  reimburse  the  Part  A  costs  of  in- 
tern and  resident  services  if  the  teach- 
ing program  is  not  accredited.  Further, 
ob-gyn  residents  in  a  program  not  ac- 
credited by  the  ACGME  are  ineligible 
for  deferral  of  repayment  on  Federal 
Health  Education  Assistance  Loans 
[HEAL].  The  HEAL  loan  program  is  re- 
authorized in  S.  555,  now  before  the 
Senate. 

Why  the  change  in  the  standards?  In- 
ternal correspondence  with  the  ACGME 
panel  suggests  that  the  policy  change 
was  motivated  by  concern  over  the  de- 
clining number  of  doctors  willing  to 
perform  abortions  and  the  need  to 
destigmatize  abortion  providers.  This 
concern  over  the  stigmatization  of 
abortion  providers  was  dramatically 
characterized  during  the  debate  on  the 
Foster  nomination  when  one  "pro- 
choice"  Senator  demanded  an  apology 
from  another  pro-life  Senator  who  had 
"defamed"  Dr.  Foster  by  calling  him 
an  abortionist.  Would  an  apology  have 
been  demanded  if  Dr.  Foster  had  been 
called  a  heart  surgeon  or  a  podiatrist? 
No,  there  remains  substantial  negative 
stigma  associated  with  being  an  abor- 
tion provider — stigma  that  might  be 
eliminated  if  all  obstetricians  and  gyn- 
ecologists had  to  perform  abortions  as 
part  of  their  residency  training. 

The  Medical  Training  Nondiscrimina- 
tion Act  of  1995  would  protect  the  civil 
rights  of  health  care  providers  by  pre- 
venting the  Government  from  discrimi- 
nating against  any  health  care  pro- 
vider on  the  basis  that  it  will  not  per- 
form, train,  or  undergo  training  to  per- 
form an  induced  abortion.  Discrimina- 
tory actions  include  denial  of  any  bene- 
fit, assistance,  or  license,  and  the  con- 
ditioning of  such  benefit,  assistance,  or 
license  on  the  provider's  compliance 
with  accredition  standards  that  require 
the  performance,  training,  or  arranging 
for  training  of  induced  abortions.  The 
amendment  applies  only  to  State  ac- 
tion and  does  not  proscribe  a  private 
accrediting  body  from  requiring  abor- 
tion training. 

Providers  who  choose  to  offer  abor- 
tion training,  and  individuals  who  seek 
abortion  training,  may  continue  to  do 
so.  The  amendment  does  not  prevent 
any  program  from  offering  abortion 
training. 

Providers  will  continue  to  train  the 
management  of  complications  of  in- 
duced abortion  as  well  as  train  to  han- 
dle situation  involving  miscarriage  and 
stillbirth  or  a  threat  to  the  life  of  the 
mother.  The  amendment  requires  no 
change  in  the  practice  of  good  obstet- 
rics and  gynecology. 

This  legislation  has  broad  bipartisan 
support.  On  the  House  side  Congress- 
man    HOEKSTRA.     LaFALCE,     VOLKMER, 
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COBURN.  and  Weldon  have  introduced 
identical  language  in  the  House  follow- 
ing hearings. 

I  urge  my  colleagues  to  join  me  and 
protect  the  rights  of  health  providers 
against  Federal  and  State  government 
action  that  forces  them  to  become  in- 
volved in  training  or  providing  induced 
abortions  against  their  will. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  inserted  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  971  j 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TTFLE.  I 

This  Act  may  be  cited  as  the  '•Medical 
Training  Non-discrimination  Act  of  1995". 

SEC.  2.  ESTABLISHMENT  OF  PROHIBmON 
AGAINST  ABORTION-RELATED  DIS- 
CRIMINATION IN  TRAINING  AND  U- 
CENSCSG  or  PHYSICIANS. 

Part  B  of  title  II  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  238  et  seq.)  is  amended  by 
adding;  at  the  end  the  following  section: 

•ABORTION-KELATED  DISCRIMINATION  IN  GOV- 
ERNMENTAL ACTIVITIES  REGARDING  TRAINING 
AND  LICENSING  OF  PHYSICIANS 

■Sec.  245.  (a)  In  General.— The  Federal 
Government,  and  any  State  that  receives 
Federal  financial  assistance:  may  not  sub- 
ject any  health  care  entity  to  discrimination 
on  the  basis  that^- 

■■(1)  the  entity  refuses  to  undergo  training 
in  the  performance  of  induced  abortions,  to 
provide  such  training,  to  perform  such  abor- 
tions, or  to  provide  referrals  for  such  abor- 
tions: 

■■(2)  the  entity  refuses  to  make  arrange- 
ments for  any  of  the  activities  specified  in 
paragraph  (1):  or 

■•(3)  the  entity  attends  (or  attended)  a 
postgraduate  physician  training  program,  or 
any  other  program  of  training  In  the  health 
professions,  that  does  not  (or  did  not)  re- 
quire, provide  or  arrange  for  training  in  the 
performance  of  induced  abortions,  or  make 
arrangements  for  the  provision  of  such  train- 
ing. 

"(b)  ACCREDITATION  OF  POSTGRADUATE  PHY- 
SICIAN Training  Progra.ms.— 

■•(1)  In  general.— With  respect  to  the 
State  government  involved,  or  the  Federal 
Government,  restrictions  under  subsection 
(a)  include  the  restriction  that,  in  granting  a 
legal  status  to  a  health  care  entity  (includ- 
ing a  license  or  certificate),  or  in  providing 
to  the  entity  financial  assistance,  a  service, 
or  another  benefit,  the  government  may  not 
require  that  the  entity  be  an  accredited  post- 
graduate physician  training  program,  or  that 
the  entity  have  completed  or  be  attending 
such  a  program,  if  the  applicable  standards 
for  accreditation  of  the  program  include  the 
standard  that  the  program  must  require, 
provide  or  arrange  for  training  in  the  per- 
formance of  induced  abortions,  or  make  ar- 
rangements for  the  provision  of  such  train- 
ing. 

"(2)  Rule  of  construction —With  respect 
to  subclauses  (I)  and  (ID  of  section 
705(a)(2)(B)(i)  (relating  to  a  program  of  in- 
sured loans  for  training  in  the  health  profes- 
sions), the  requirements  in  such  subclauses 
regarding  accredited  internship  or  residency 
programs  are  subject  to  paragraph  (1)  of  this 
subsection. 


"(c)  Definitions.— For  purposes  of  this  sec- 
tion: 

"(1)  The  term  'financial  assistance',  with 
respect  to  a  government  program,  includes 
governmental  payments  provided  as  reim- 
bursement for  carrying  out  health-related 
activities. 

"(2)  The  term  'health  care  entity'  includes 
an  individual  physician,  a  postgraduate  phy- 
sician training  program,  and  a  participant  in 
a  program  of  training  in  the  health  profes- 
sions. 

"(3)  The  term  'postgraduate  physician 
training  program'  includes  a  residency  train- 
ing program.".* 


By   Mr.   DASCHLE   (for  himself. 

Mr.    INOUYE,    Mr.    Harkin,    Mr. 

HOLLINGS.  Mr.  Bingaman.  Mrs. 

Boxer,  and  Mr.  Akaka): 
S.  972.  A  bill  to  amend  title  XEX  of 
the  Social  Security  Act  to  provide  for 
Medicaid  coverage  of  all  certified  nurse 
practioners  and  clinical  nurse  special- 
ists services;  to  the  Committee  on  Fi- 
nance. 

the  medicaid  nursing  INCE.NTIVE  ACT  OF  1995 

Mr.  DASCHLE.  Mr.  President,  today 
I  am  introducing  the  Medicaid  Nursing 
Incentive  Act  of  1995.  a  bill  to  provide 
direct  Medicaid  reimbursement  to 
nurse  practitioners. 

The  ultimate  goal  of  this  proposal  is 
to  enhance  the  availability  of  cost-ef- 
fective primary  care  to  our  Nation's 
most  needy  citizens. 

Studies  have  documented  the  fact 
that  millions  of  Americans  each  year 
do  without  the  health  care  services 
they  need,  because  physicians  simply 
are  not  available  to  care  for  them.  This 
problem  plagues  rural  and  urban  areas 
alike,  in  parts  of  the  country  as  diverse 
as  south  central  Los  Angeles  and 
Lemmon.  SD. 

Medicaid  beneficiaries  are  particu- 
larly vulnerable,  since  in  recent  years 
an  incresising  number  of  health  profes- 
sionals have  chosen  not  to  care  for 
them  or  have  been  unwilling  to  locate 
in  the  inner  city  and  rural  commu- 
nities where  they  live.  Fortunately, 
there  is  an  exception  to  this  trend: 
Nurse  practitioners  frequently  accept 
patients  whom  others  will  not  treat 
and  serve  in  areas  where  others  refuse 
to  work. 

Studies  have  shown  that  nurse  prac- 
titioners provide  care  that  both  pa- 
tients and  cost  cutters  can  praise. 
Their  advanced  clinical  training  en- 
ables them  to  assume  responsibility  for 
up  to  80  percent  of  the  primary  care 
services  usually  performed  by  physi- 
cians, many  times  at  a  lower  cost  and 
with  a  high  level  of  patient  satisfac- 
tion. 

Congress  has  already  recognized  the 
expanding  contributions  of  nurse  prac- 
titioners. For  more  than  a  decade, 
CHAMPUS  has  provided  direct  pay- 
ment to  nurse  practioners.  In  1990,  Con- 
gress mandated  direct  payment  for 
nurse  practitioner  services  under  the 
Federal  employee  health  benefit  plan. 
Recent  legislation  has  required  direct 
Medicare     reimbursement     for     nurse 


practitioners  practicing  in  rural  areas 
and  direct  Medicaid  reimbursement  for 
family  nurse  practitioners. 

Mr.  President,  the  ramifications  of 
this  issue  extend  beyond  the  Medicaid 
program  and  its  beneficiaries;  there  is 
a  broader  lesson  here  that  applies  to 
our  search  for  ways  to  make  cost-effec- 
tive, high-quality  health  care  services 
available  and  accessible  to  all  of  our 
citizens. 

One  of  the  cornerstones  of  this  kind 
of  care  is  the  expansion  of  primary  and 
preventive  care,  delivered  to  individ- 
uals in  convenient,  familiar  places 
where  they  live,  work,  and  go  to 
school.  More  than  2  million  of  our  Na- 
tion's nurses  currently  provide  care  in 
these  sites^in  home  health  agencies, 
nursing  homes,  ambulatory  care  clin- 
ics, and  schools. 

In  places  like  my  home  State  of 
South  Dakota,  nurses  are  often  the 
only  health  care  professionals  avail- 
able in  the  small  towns  and  rural  coun- 
ties across  the  State. 

These  nurses  and  other  nonphysican 
health  professionals  play  an  important 
role  in  the  delivery  of  care.  And,  this 
role  will  increase  as  we  move  from  a 
system  that  focuses  on  the  costly 
treatment  of  illness  to  one  that  empha- 
sizes primary  care  and  health  pro- 
motion. 

But,  first  we  must  revaluate  out- 
dated attitudes  and  break  down  bar- 
riers that  prevent  nurses  from  using 
the  full  range  of  their  training  and 
skills  in  caring  for  patients.  In  1994, 
the  Pew  Health  Professions  Commis- 
sion concluded  that  nurse  practitioners 
are  not  being  fully  utilized  to  deliver 
primary  care  services  and  rec- 
ommended eliminating  fiscal  discrimi- 
nation by  paying  them  directly  for  the 
services  they  provide.  This  step  will 
help  nurse  practitioners  provide  the  ac- 
cess to  primary  care  that  so  many 
communities  currently  lack. 

Mr.  President,  I  hope  my  colleagues 
will  support  the  measure  I  am  intro- 
ducing today,  recognizing  the  impor- 
tant role  that  nurse  practitioners  and 
other  nonphysician  health  profes- 
sionals can  play  in  our  health  care  de- 
livery system  and  the  increasing  con- 
tribution they  can  make  in  the  future. 
I  ask  unanimous  consent  that  the  full 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  972 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  MEDICAID  COVERAGE  OF  ALL  CER- 
TIFIED NLTISE  PRACTmONER  AND 
CLINICAL  NURSE  SPECIALIST  SERV- 
ICES. 

(a)  In  General.— Section  1905(a)(21)  of  the 
Social  Security  Act  (42  U.S.C.  1396d(a)(21))  is 
amended  to  read  as  follows: 

"(21)  services  furnished  by  a  certified  nurse 
practitioner  (as  defined  by  the  Secretary)  or 
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clinical  nurse  specialist  (as  defined  in  sub- 
section (t))  which  the  certified  nurse  practi- 
tioner or  clinical  nurse  specialist  is  legally 
authorized  to  perform  under  State  law  (or 
the  State  regulatory  mechanism  provided  by 
State  law),  whether  or  not  the  certified 
nurse  practitioner  or  clinical  nurse  special- 
ist is  under  the  supervision  of.  or  associated 
with,  a  physician  or  other  health  care  pro- 
vider:" 

(b)  CLINICAL  Nurse  Specialist  Defined.— 
Section  1905  of  such  Act  (42  U.S.C.  1396d)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(t)  The  term  'clinical  nurse  specialist' 
means  an  individual  who — 

"(1)  is  a  registered  nurse  and  is  licensed  to 
practice  nursing  in  the  State  in  which  the 
clinical  nurse  specialist  services  are  per- 
formed: and 

"(2)  holds  a  master's  degree  in  a  defined 
area  of  clinical  nursing  from  an  accredited 
educational  institution.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
with  respect  to  payments  for  calendar  quar- 
ters beginning  on  or  after  January  1.  1996. 

•  Mr.  AKAKA.  Mr.  President,  I  am 
pleased  to  join  Senator  Daschle  as  a 
cosponsor  of  the  Medicaid  Nursing  In- 
centive Act  of  1995.  This  legislation 
would  provide  direct  Medicaid  reim- 
bursement to  nurse  practitioners  and 
clinical  nurse  specialists  for  services 
they  provide  within  their  scope  of  prac- 
tice, regardless  of  whether  these  serv- 
ices are  performed  under  the  super- 
vision of  a  physician. 

With  the  current  shortage  of  primary 
health  care  services  in  our  Nation,  mil- 
lions of  Americans  are  without  essen- 
tial health  services.  Medicaid  recipi- 
ents are  particularly  vulnerable. 

By  allowing  direct  Medicaid  reim- 
bursement to  nurse  practitioners  and 
clinical  nurse  specialists,  I  believe  that 
this  legislation  will  not  only  improve 
access  to  much  needed  health  care 
services,  but  will  strengthen  our  health 
care  delivery  system.  A  number  of  re- 
cent studies  have  documented  the  im- 
portant roles  that  nurse  practitioners 
and  clinical  nurse  specialists  play  in 
providing  cost-effective,  quality  health 
care  services.  For  example,  a  December 
1986  study  by  the  Office  of  Technology 
Assessment  detailed  the  significant 
contributions  nurse  practitioners  have 
made  in  reducing  health  care  costs,  im- 
proving the  quality  of  care,  and  in- 
creasing the  accessibility  of  services. 

I  urge  my  colleagues  to  support  this 
legislation.  It  will  enhance  access  to 
cost-effective,  quality  care  for  individ- 
uals with  limited  access  to  health  care 
services.* 


By  Mr.  INOUYE: 
S.  973.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  for  the 
tax  treatment  of  residential  ground 
rents,  and  for  other  purposes;  to  the 
Committee  on  Finance. 

THE  RESIDE.NTIAL  GROUND  RENTS  ACT  OF  1995 

Mr.  INOUYE.  Mr.  President,  I  rise 
today  to  speak  on  an  issue  of  great  im- 
portance to  Hawaii's  leasehold  home- 
owners. In  fiscal  year  1992,  at  my  re- 


quest, the  Congress  appropriated 
$400,000  to  study  the  feasibility  of  re- 
forming the  Internal  Revenue  Code  to 
address  ground  lease  rent  payments 
and  to  determine  what  role,  if  any,  the 
Federal  Government  should  play  in  en- 
couraging lease  to  fee  conversions.  The 
nationwide  study  was  conducted  by  the 
Hawaii  Real  Estate  and  Research  Cen- 
ter. 

The  legislation  I  am  introducing 
today  is  based  on  the  recommendations 
of  this  study.  The  bill  would:  First, 
provide  a  mortgage  interest  deduction 
for  residential  leasehold  properties  by 
allowing  the  nonredeemable  ground 
lease  rents  to  be  claimed  as  an  interest 
deduction;  and.  second,  include  a  tax 
credit  of  up  to  $5,000  for  certain  trans- 
action costs  on  the  transfer  of  certain 
residential  leasehold  land  for  a  5-year 
period,  ending  on  December  31,  1999. 
Transaction  costs  include  closing 
costs,  attorneys'  fees,  surveys,  and  ap- 
praisals, and  telephone,  office,  and 
travel  expenses. 

In  most  private  home  ownership  situ- 
ations in  this  country,  a  homeowner 
owns  both  the  building  and  land.  Under 
a  leasehold  arrangement  a  homeowner 
owns  the  building— single-family  home, 
condominium,  or  cooperative  apart- 
ment— on  leased  land.  The  research 
conducted  under  the  leasehold  study 
shows  that  residential  leaseholds  are 
not  uncommon  in  other  parts  of  the 
United  States  and  elsewhere  in  the 
world.  Residential  leaseholds  exist  in 
places  such  as  Baltimore,  MD,  Irvine, 
CA,  native  American  lands  in  Palm 
Springs,  CA,  Fairhope,  AL.  Pearl  River 
Basin,  MS,  and  New  York,  NY. 

The  study  further  indicates  that 
there  are  few  States  that  regulate  resi- 
dential leaseholds.  Of  those  that  do. 
the  most  common  requirement  applies 
only  to  condominium  or  time  share 
units  and  is  one  requiring  adequate  dis- 
closure of  the  lease  terms.  For  the 
most  part.  States  are  unaware  of  any 
leasehold  problems  in  their  jurisdic- 
tions. However,  residential  leaseholds 
have  proven  to  be  problematic  for  the 
State  of  Hawaii. 

The  formation  of  Hawaii's  land  ten- 
ure system  can  be  traced  back  to  1778 
when  British  Capt.  James  Cook  made 
his  first  contact  with  the  Hawaiian  civ- 
ilization. Leasing  was  the  preferred 
system  to  maintain  control  and  retain 
a  portfolio  asset  value.  Residential 
leaseholds  were  first  developed  on  the 
Island  of  Oahu  after  World  War  II.  Pop- 
ulation increases  created  a  demand  for 
housing  and  other  types  of  real  estate 
development.  Federal  income  tax  pol- 
icy encouraged  the  retention  of  land  to 
avoid  payment  of  large  capital  gains 
taxes. 

Hawaii's  land  tenure  system  is  now 
anomalous  to  the  rest  of  the  United 
States  because  of  the  concentration  of 
land  in  the  hands  of  government,  large 
charitable  trusts,  large  agriculturally- 
based  companies  and  owners  of  small 
parcels  or  urban  properties. 


High  land  prices  and  high  renegoti- 
ated rents  continue  to  create  instabil- 
ity in  Hawaii's  residential  leasehold 
system.  In  1967,  the  Hawaii  State  legis- 
lature enacted  a  land  reform  act  which 
did  not  become  effective  until  the  U.S. 
Supreme  Court  issued  its  1984  decision, 
Hawaii  Housing  Authority  versus 
Midkiff.  The  act  and  the  Supreme 
Court  decision  basically  divided  the 
market  into  a  "single-family  home 
market  in  which  leaseholds  were  sub- 
ject to  mandatory  conversion,  and  a 
leasehold  condominium  market  which 
did  not  come  within  the  scope  of  the 
law." 

Mandatory  conversions  on  the  single- 
family  home  market  occurred  from 
1979  to  1982,  and  1986  to  1990.  As  of  1992. 
there  are  approximately  4.600  single- 
family  homes  remaining  in  residential 
leaseholds.  However,  resolution  over 
condominium  leasehold  reform  remains 
uncertain.  In  1990,  the  Honolulu  City 
Council  enacted  legislation  that  would 
cap  lease  rent  increases.  The  law  was 
challenged  in  Federal  district  court  as 
to  its  validity  and  eventually  ruled  as 
unconstitutional  because  the  formula 
it  used  to  arrive  at  permitted  lease 
rent  was  irrational. 

In  1991,  due  to  the  State  legislature's 
unwillingness  to  address  the  leasehold 
problems,  the  Honolulu  City  Council 
again  enacted  a  mandatory  leasehold 
conversion  law  for  leasehold  condomin- 
iums (Ordinance  01-95).  The  law  is  cur- 
rently being  challenged  in  the  Federal 
courts  as  to  its  constitutionality.  An- 
other bill  which  linked  lease  rent  in- 
creases with  the  Consumer  Price  Index 
and  the  level  of  disposable  income 
available  to  condominium  owners  was 
also  considered.  This  bill,  similar  to 
the  one  enacted  in  1990,  was  found  to  be 
unconstitutional. 

The  uncertainty  in  the  residential 
leasehold  market  continues  to  create 
emotional  distress  for  the  leasehold 
residents  of  Hawaii.  Voluntary  conver- 
sion has  helped  to  ease  the  situation 
and  substantially  reduce  the  stock  of 
leasehold  residential  units  in  Hawaii. 
Yet,  voluntary  conversion  is  not 
enough  to  resolve  the  residential  lease- 
hold problems. 

My  legislation  will  help  reduce  the 
economic  hardship  due  to  the  uncer- 
tainty in  Hawaii's  residential  leasehold 
system.  The  leasehold  study  contains 
an  analysis  of  the  tax  revenue  effects 
of  this  legislation  by  allowing  individ- 
ual tax  deductions  for  residential 
ground  rent.  The  analysis  suggests  that 
there  are  potential  revenues  to  the 
Federal  Government  if  this  legislation 
is  enacted  into  law. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 
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S.  973 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  MORTGAGE  INTEREST  DEDfCTlON 
FOR  QUALIFIEO  NON-REDEEMABLE 
GROUND  RENTS. 

(a)  In  General.— Section  163(c)  of  the  In- 
ternal Revenue  Code  of  1986  is  amended  to 
read  as  follows: 

■•(c)  GROUND  Rents.— For  purposes  of  this 
subtitle,  any  annual  or  periodic  rental  under 
a  redeemable  ground  rent  (excluding 
amounts  in  redemption  thereof)  or  a  quali- 
fied non-redeemable  ground  rent  shall  be 
treated  as  interest  on  an  indebtedness  se- 
cured by  a  mortgage."' 

(b)  Treatment  of  Quaufied  Non-Redeem- 
able Ground  Rents  — 

(1)  In  general.— Subsections  (a),  (b).  and 
<d)  of  section  1055  of  the  Internal  Revenue 
Code  of  1986  (relating  to  redeemable  ground 
rents)  are  amended  by  inserting  ""or  qualified 
non-redeemable"  after  •'redeemable"  each 
place  it  appears. 

(2)  DEFLNmoN— Section  1055  of  such  Code 
is  amended  by  redesignating  subsection  (d) 
as  subsection  (e)  and  by  inserting  after  sub- 
section (c)  the  following  new  subsection: 

"(d)  Qualified  non-redeemable  ground 
RENT.— For  purposes  of  this  subtitle,  the 
term  'qualified  non-redeemable  ground  rent' 
means  a  ground  rent  with  respect  to  which— 

■•(1)  there  is  a  lease  of  land  which  is  for  a 
term  in  excess  of  15  years. 

"(2)  no  portion  of  any  payment  is  allocable 
to  the  use  of  any  property  other  than  the 
land  surface. 

"(3)  the  lessor's  interest  in  the  land  is  pri- 
marily a  security  interest  to  protect  the 
rental  payments  to  which  the  lessor  is  enti- 
tled under  the  lease,  and 

•■(4)  the  leased  property  must  be  used  as 
the  taxpayer's  principal  residence  (within 
the  meaning  of  section  1034)." 

(3)  CONFOR.MING  AMENDMENTS.— 

(A)  The  heading  for  section  1055  of  such 
Code  is  amended  by  striking  "redeemable". 

(B)  The  item  relating  to  section  1055  in  the 
table  of  sections  for  part  IV  of  subchapter  O 
of  chapter  1  of  subtitle  A  of  such  Code  is 
amended  by  striking  "Redeemable  ground" 
and  inserting  "Ground'^. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act.  with  re- 
spect to  taxable  years  ending  after  such 
date. 

SEC.  2.  CREDIT  FOR  TRANSACTION  COSTS  ON 
THE  TRANSFER  OF  LAND  SUBJECT 
TO  CERTAIN  GROUTED  RENTS. 

(a)  In  General.— Subpart  B  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1986  (relating  to  foreign  tax 
credit,  etc.)  is  amended  by  inserting  after 
section  30  the  following  new  section: 

"SEC.  30A.  CREDIT  FOR  TRANSACTION  COSTS. 

"(a)  Allowance  of  Credit.— 

"(1)  In  general.— At  the  election  of  the 
taxpayer,  there  shall  be  allowed  as  a  credit 
against  the  tax  imposed  by  this  chapter  for 
the  taxable  year  an  amount  equal  to  the 
transaction  costs  relating  to  any  sale  or  ex- 
change of  land  subject  to  ground  rents  with 
respect  to  which  immediately  after  and  for 
at  least  1  year  prior  to  such  sale  or  ex- 
change— 

"(A)  the  transferee  is  the  lessee  who  owns 
a  dwelling  unit  on  the  land  being  trans- 
ferred, and 

••(B)  the  transferor  is  the  lessor. 

■•(2)  CREDFT  allowed  TO  BOTH  TRANSFEROR 

AND  TRANSFEREE.— The  credit  allowed  under 
paragraph  (1)  shall  be  allowed  to  both  the 
transferor  and  the  transferee. 


'(b)  LIMITATIONS.— 
"(1)    LIMITATION    PER   DWELLING    UNIT.— The 

amount  of  the  credit  allowed  to  a  taxpayer 
under  subsection  (a)  for  any  taxable  year 
shall  not  exceed  the  lesser  of— 

"(A)  S5.000  per  dwelling  unit,  or 

"(B)  10  percent  of  the  sale  price  of  the  land. 

■•(2)  Limitation  based  on  ta.xable  in- 
come.—The  amount  of  the  credit  allowed  to 
a  taxpayer  under  subsection  (a)  for  any  tax- 
able year  shall  not  exceed  the  sum  of— 

"(A)  20  percent  of  the  regular  tax  for  the 
taxable  year  reduced  by  the  sum  of  the  cred- 
its allowable  under  subpart  A  and  sections 
27,  28.  29.  and  30.  plus 

"(B)  the  alternative  minimum  tax  imposed 
by  section  55. 

"•(c)  Definitions  and  Specl\l  Rules —For 
purposes  of  this  section — 

•(1)  Transaction  costs.— 

"(A)  In  General.— The  term  "transaction 
costs"  means  any  expenditure  directly  associ- 
ated with  a  transaction,  the  purpose  of 
which  is  to  convey  to  the  lessee,  by  the  les- 
sor, land  subject  to  ground  rents. 

"(B)  Specific  expenditures.— Such  term 
includes  closing  costs,  attorney  fees,  surveys 
and  appraisals,  and  telephone,  office,  and 
travel  expenses  incurred  in  negotiations  with 
respect  to  such  transaction. 

"(C)  Lost  rents  not  included.— Such  term 
does  not  include  lost  rents  due  to  the  pre- 
mature termination  of  an  existing  lease. 

•'(2)  Dwelling  unit.— a  dwelling  unit  shall 
include  any  structure  or  portion  of  any 
structure  which  serves  as  the  principal  resi- 
dence (within  the  meaning  of  section  1034) 
for  the  lessee. 

"(3)  Reduction  in  basis.— The  basis  of 
property  acquired  in  a  transaction  to  which 
this  section  applies  shall  be  reduced  by  the 
amount  of  credit  allowed  under  subsection 
(a). 

••(4)  Election.— This  section  shall  apply  to 
any  taxpayer  for  the  taxable  year  only  if 
such  taxpayer  elects  to  have  this  section  so 
apply. 

•(d)  Carryover  of  Credit  — 

"(1)  Carryover  period.— If  the  credit  al- 
lowed to  the  taxpayer  under  subsection  (a) 
for  any  taxable  year  exceeds  the  amount  of 
the  limitation  imposed  by  subsection  (b)(2) 
for  such  taxable  year  (hereafter  in  this  sub- 
section referred  to  as  the  •unused  credit 
year'),  such  excess  shall  be  a  carryover  to 
each  of  the  5  succeeding  taxable  years. 

•'(2)  Amount  carried  to  each  year.— 

"(A)  Entire  amount  carried  to  first 
YEAR —The  entire  amount  of  the  unused 
credit  for  an  unused  credit  year  shall  be  car- 
ried to  the  earliest  of  the  5  taxable  years  to 
which  (by  reason  of  paragraph  (D)  such  cred- 
it may  be  carried. 

"(B)  Amount  carried  to  other  4  years.— 
The  amount  of  unused  credit  for  the  unused 
credit  year  shall  be  carried  to  each  of  the  re- 
maining 4  taxable  years  to  the  extent  that 
such  unused  credit  may  not  be  taken  into  ac- 
count for  a  prior  taxable  year  because  of  the 
limitation  imposed  by  subsection  (bH2). 

"(e)  Termination.— This  section  shall  not 
apply  to  any  transaction  cost  paid  or  in- 
curred in  taxable  years  beginning  after  De- 
cember 31.  1999." 

(b)  Clerical  Amendment— The  table  of 
sections  for  such  subpart  B  is  amended  by  in- 
serting after  the  item  relating  to  section  30 
the  following  new  item: 

"Sec.  30A.  Credit  for  transaction  costs  on 
the  transfer  of  land  subject  to 
certain  ground  rents." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  expendi- 
tures paid  or  incurred  in  taxable  years  begin- 
ning after  December  31.  1994. 


By  Mr.  GRASSLEY: 
S.  974.  A  bill  to  prohibit  certain  acts 
involving  the  use  of  computers  in  the 
furtherance  of  crimes,  and  for  other 
purposes;  to  the  Committee  on  the  Ju- 
diciary. 

THE  anti-electronic  RACKETEERING  ACT 

Mr.  GRASSLEY.  Mr.  President,  I  rise 
this  evening  to  introduce  the  Anti-elec- 
tronic Racketeering  Act  of  1995.  This 
bill  makes  important  changes  to  RICO 
and  criminalizes  deliberately  using 
computer  technology  to  engage  in 
criminal  activity.  I  believe  this  bill  is 
a  reasonable,  measured  and  strong  re- 
sponse to  a  growing  problem. 
According  to  the  computer  emergency 
and  response  team  at  Carnegie-Mellon 
University,  during  1994,  about  40,000 
computer  users  were  attacked.  Virus 
hacker,  the  FBI's  national  computer 
crime  squad  has  investigated  over  200 
cases  since  1991.  So,  computer  crime  is 
clearly  on  the  rise. 

Mr.  President,  I  suppose  that  some  of 
this  is  just  natural.  Whenever  man  de- 
velops a  new  technology,  that  tech- 
nology will  be  abused  by  some.  And 
that  is  why  I  have  introduced  this  bill. 
I  believe  we  need  to  seriously  recon- 
sider the  Federal  Criminal  Code  with 
an  eye  toward  modernizing  existing 
statutes  and  creating  new  ones.  In 
other  words.  Mr.  President,  Elliot  Ness 
needs  to  meet  the  Internet. 

Mr.  President,  I  sit  on  the  Board  of 
the  Office  of  Technology  Assessment. 
That  Office  has  clearly  indicated  that 
organized  crime  has  entered  cyberspace 
in  a  big  way.  International  drug  cartels 
use  computers  to  launder  drug  money 
and  terrorists  like  the  Oklahoma  City 
bombers  use  computers  to  conspire  to 
commit  crimes. 

Computer  fraud  accounts  for  the  loss 
of  millions  of  dollars  per  year.  And 
often  times,  there  is  little  that  can  be 
done  about  this  because  the  computer 
used  to  commit  the  crimes  is  located 
overseas.  So,  under  my  bill,  overseas 
computer  users  who  employ  their  com- 
puters to  commit  fraud  in  the  United 
States  would  be  fully  subject  to  the 
Federal  criminal  laws.  Also  under  my 
bill.  Mr.  President,  the  wire  fraud  stat- 
ute which  has  been  successfully  used 
by  prosecutors  for  many  users,  will  be 
amended  to  make  fraudulent  schemes 
which  use  computers  a  crime. 

It  is  not  enough  to  simply  modernize 
the  Criminal  Code.  We  also  have  to  re- 
consider many  of  the  difficult  proce- 
dural burdens  that  prosecutors  must 
overcome.  For  instance,  in  the  typical 
case,  prosecutors  must  identify  a  loca- 
tion in  order  to  get  a  wiretapping 
order.  But  in  cyberspace,  it  is  often  im- 
possible to  determine  the  location.  And 
so  my  bill  corrects  that  so  that  if  pros- 
ecutors cannot,  with  the  exercise  of  ef- 
fort, give  the  court  a  location,  then 
those  prosecutors  can  still  get  a  wire- 
tapping order.  And  for  law  enforcers — 
both  State  and  Federal — who  have 
seized  a  computer  which  contains  both 


contraband  or  evidence  and  purely  pri- 
vate material,  I  have  created  a  good- 
faith  standard  so  that  law  enforcers  are 
not  shackled  by  undue  restrictions  but 
will  also  be  punished  for  bad  faith. 

Mr.  President,  this  brave  new  world 
of  electronic  communications  and  glob- 
al computer  networks  holds  much 
promise.  But  like  almost  anything, 
there  is  the  potential  for  abuse  and 
harm.  That  is  why  I  urge  my  col- 
leagues to  support  this  bill  and  that  is 
why  I  urge  industry  to  support  this 
bill. 

On  a  final  note,  I  would  say  that  we 
should  not  be  too  scared  of  technology. 
After  all,  we  are  still  just  people  and 
right  is  still  right  and  wrong  is  still 
wrong.  Some  things  change  and  some 
things  do  not.  All  that  my  bill  does  is 
say  you  can't  use  computers  to  steal, 
to  threaten  others  or  conceal  criminal 
conduct. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  RECORD,  as 
follows: 

S.  974 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  ••Anti-Elec- 
tronic Racketeering  Act  of  1995". 
SEC.  2.  PROHIBITED  ACTIYITIES. 

(a)  definitions.— Section  1961(1)  of  title  18, 
United  States  Code,  is  amended— 

(1)  by  striking  •1343  (relating  to  wire 
fraud)"  and  inserting  ■1343  (relating  to  wire 
and  computer  fraud)"; 

(2)  by  striking  "that  title"  and  inserting 
■•this  title": 

(3)  by  striking  "or  (E)"'  and  inserting 
••(E)";  and 

(4)  by  inserting  before  the  semicolon  the 
following:  "or  (F)  any  act  that  is  indictable 
under  section  1030.  1030A.  or  1962(d)(2)". 

(b)  Use  of  Computer  To  Facilitate  Rack- 
eteering Enterprise.— Section  1962  of  title 
18.  United  States  Code,  is  amended— 

(1)  by  redesignating  subsection  (d)  as  sub- 
section (e);  and 

(2)  by  inserting  after  subsection  (c)  the  fol- 
lowing new  subsection: 

"(d)  It  shall  be  unlawful  for  any  person— 
■•(1)  to  use  any  computer  or  computer  net- 
work in  furtherance  of  a  racketeering  activ- 
ity (as  defined  in  section  1961(1));  or 

■■(2)  to  damage  or  threaten  to  damage  elec- 
tronically or  digitally  stored  data.". 

(c)  Criminal  Penalties— Section  1963(b)  of 
title  18.  United  States  Code,  is  amended— 

(1)  by  striking  ■■and""  at  the  end  of  para- 
graph (1): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

■•(3)  electronically  or  digitally  stored 
data.". 

(d)  Civil  Remedies.— Section  1964(c)  of  title 
18.  United  States  Code,  is  amended  by  strik- 
ing ■■his  property  or  business". 

(e)  Use  as  Evidence  of  Intercepted  Wire 
or  Oral  communications.- Section  2515  of 
title  18.  United  States  Code,  is  amended  by 
inserting  before  the  period  at  the  end  the  fol- 
lowing: ■■.  unless  the  authority  in  possession 


of  the  intercepted  communication  attempted 
in  good  faith  to  comply  with  this  chapter.  If 
the  United  States  or  any  State  of  the  United 
States,  or  subdivision  thereof,  possesses  a 
communication  intercepted  by  a  nongovern- 
mental actor,  without  the  knowledge  of  the 
United  States,  that  State,  or  that  subdivi- 
sion, the  communication  may  be  introduced 
into  evidence". 

(f)  authorization  for  interception  of 
Wire,  Oral,  or  Electronic  Communica- 
tions.—Section  2516(1)  of  title  18.  United 
States  Code,  is  amended— 

(1)  by  striking  ■and"  at  the  end  of  para- 
graph (n); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (o)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

••(p)  any  violation  of  section  1962  of  title 

18."". 

(g)  Procedures  for  Interception.— Sec- 
tion 2518(4)(b)  of  title  18.  United  SUtes  Code. 
is  amended  by  inserting  before  the  semicolon 
the  following:   "to  the  extent  feasible". 

(h)  Computer  Crimes.— 

( 1 )  New  prohibited  ACTivrriES.— Chapter  47 
of  title  18.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 
"51030A.  Racketeering-related  crimes  involv- 
ing computers 

"(a)  It  shall  be  unlawful— 

■■(1)  to  use  a  computer  or  computer  net- 
work to  transfer  unlicensed  computer  soft- 
ware, regardless  of  whether  the  transfer  is 
performed  for  economic  consideration; 

•'(2)  to  distribute  computer  software  that 
encodes  or  encrypts  electronic  or  digital 
communications  to  computer  networks  that 
the  person  distributing  the  software  knows 
or  reasonably  should  know,  is  accessible  to 
foreign  nationals  and  foreign  governments, 
regardless  of  whether  such  software  has  been 
designated  as  nonexportable;  and 

•■(3)  to  use  a  computer  or  computer  net- 
work to  transmit  a  communication  intended 
to  conceal  or  hide  the  origin  of  money  or 
other  assets,  tangible  or  intangible,  that 
were  derived  from  racketeering  activity;  and 

"(4)  to  operate  a  computer  or  computer 
network  primarily  to  facilitate  racketeering 
activity  or  primarily  to  engage  in  conduct 
prohibited  by  Federal  or  State  law. 

■■(b)  For  purposes  of  this  section,  each  act 
of  distributing  software  is  considered  a  sepa- 
rate predicate  act.  Each  instance  in  which 
nonexportable  software  is  accessed  by  a  for- 
eign government,  an  agent  of  a  foreign  gov- 
ernment, a  foreign  national,  or  an  agent  of  a 
foreign  national,  shall  be  considered  as  a  sep- 
arate predicate  act. 

■■(c)  It  shall  be  an  affirmative  defense  to 
prosecution  under  this  section  that  the  soft- 
ware at  issue  used  a  universal  decoding  de- 
vice or  program  that  was  provided  to  the  De- 
partment of  Justice  prior  to  the  distribu- 
tion.". 

(2)  Clerical  amendment.— The  analysis  at 
the  beginning  of  chapter  47,  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
following  new  item: 

"1030A.  Racketeering-related  crimes  involv- 
ing computers."". 

(3)  Jurisdiction  and  venue.— Section  1030 
of  title  18.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

■■(g)(1)(A)  Any  act  prohibited  by  this  sec- 
tion that  is  committed  using  any  computer, 
computer  facility,  or  computer  network  that 
is  physically  located  within  the  territorial 
jurisdiction  of  the  United  States  shall  be 
deemed  to  have  been  committed  within  the 
territorial  jurisdiction  of  the  United  States. 


■■(B)  Any  action  taken  in  furtherance  of  an 
act  described  in  subparagraph  (A)  shall  be 
deemed  to  have  been  committed  in  the  terri- 
torial jurisdiction  of  the  United  States. 

■■(2)  In  any  prosecution  under  this  section 
involving  acts  deemed  to  be  committed  with- 
in the  territorial  jurisdiction  of  the  United 
States  under  this  subsection,  venue  shall  be 
proper  where  the  computer,  computer  facil- 
ity, or  computer  network  was  physically  sit- 
uated at  the  time  at  least  one  of  the  wrong- 
ful acts  was  committed."'. 

(i)  Wire  and  Computer  Fraud.— Section 
1343  of  title  18.  United  SUtes  Code,  is  amend- 
ed by  striking  ""or  television  communica- 
tion'" and  inserting  "television  communica- 
tion, or  computer  network  or  facility". 

(j)  Priv.\cy  Protection  act— Section  101 
of  the  Privacy  Protection  Act  of  1980  (42 
U.S.C.  2000aa)  is  amended — 

(1)  in  subsection  (a>— 

(A)  by  striking  "or"  at  the  end  of  para- 
graph (1); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  inserting  ";  or";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  there  is  reason  to  believe  that  the  im- 
mediate seizure  of  such  materials  Is  nec- 
essary to  prevent  the  destruction  or  alterca- 
tion of  such  documents."";  and 

(2)  in  subsection  (b) — 

(A)  by  striking  "or"'  at  the  end  of  para- 
graph (3); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  inserting  "■;  or";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

■■(5)  in  the  case  of  electronically  stored 
daU,  the  seizure  is  incidenUl  to  an  other- 
wise valid  seizure,  and  the  government  offi- 
cer or  employee — 

•■(A)  was  not  aware  that  work  product  ma- 
terial was  among  the  daU  seized; 

■■(B)  upon  actual  discovery  of  the  existence 
of  work  product  materials,  the  government 
officer  or  employee  took  reasonable  steps  to 
protect  the  privacy  interests  recognized  by 
this  section,  including— 

■■(i)  using  utility  software  to  seek  and 
identify  electronically  stored  daU  that  may 
be  commingled  or  combined  with  non-work 
product  material;  and 

'■(li)  upon  actual  identification  of  such  ma- 
terial. Uking  reasonable  steps  to  protect  the 
privacy  of  the  material,  including  seeking  a 
search  warrant.". 


ADDITIONAL  COSPONSORS 

S.  256 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  from  Rhode  Island  [Mr. 
Chafee]  was  added  as  a  cosponsor  of  S. 
256.  a  bill  to  amend  title  10.  United 
States  Code,  to  establish  procedures  for 
determining  the  status  of  certain  miss- 
ing members  of  the  Armed  Forces  and 
certain  civilians,  and  for  other  pur- 
poses. 

S.  267 

At  the  request  of  Mr.  Stevens,  the 
name  of  the  Senator  from  Oregon  [Mr. 
Packwood]  was  added  as  a  cosponsor  of 
S.  267.  a  bill  to  establish  a  system  of  li- 
censing, reporting,  and  regulation  for 
vessels  of  the  United  States  fishing  on 
the  high  seas,  and  for  other  purposes. 

S.  304 

At  the  request  of  Mr.  Santorum,  the 
name  of  the  Senator  from  Maine  [Ms. 
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Snowe]  was  added  as  a  cosponsor  of  S. 
304,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  repeal  the  transpor- 
tation fuels  tax  applicable  to  commer- 
cial aviation. 

5.337 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Bond]  was  added  as  a  cosponsor  of 
S.  327,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  clari- 
fication for  the  deductibility  of  ex- 
penses incurred  by  a  taxpayer  in  con- 
nection with  the  business  use  of  the 
home. 

S.  126 

At  the  request  of  Mr.  Sarbanes,  the 
name  of  the  Senator  from  Illinois  [Ms. 
Moseley-Braun]  was  added  as  a  co- 
sponsor  of  S.  426,  a  bill  to  authorize  the 
Alpha  Phi  Alpha  Fraternity  to  estab- 
lish a  memorial  to  Martin  Luther  King, 
Jr.,  in  the  District  of  Columbia,  and  for 
other  purposes. 

S.  436 

At  the  request  of  Mr.  Campbell,  the 
names  of  the  Senator  from  Kansas 
[Mrs.  Kassebaum]  and  the  Senator 
from  Illinois  [Mr.  Slmon]  were  added  as 
cosponsors  of  S.  436,  a  bill  to  improve 
the  economic  conditions  and  supply  of 
housing  in  Native  American  commu- 
nities by  creating  the  Native  American 
Financial  Services  Organization,  and 
for  other  purposes. 

S.  448 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Rhode  Island 
[Mr.  Chafee)  was  added  as  a  cosponsor 
of  S.  448,  a  bill  to  amend  section  118  of 
the  Internal  Revenue  Code  of  1986  to 
provide  for  certain  exceptions  from 
rules  for  determining  contributions  in 
aid  of  construction,  and  for  other  pur- 
poses. 

S.  641 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  Maine 
[Ms.  Snowe]  was  added  as  a  cosponsor 
of  S.  641,  a  bill  to  reauthorize  the  Ryan 
White  CARE  Act  of  1990,  and  for  other 
purposes. 

S.  892 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of  S. 
892,  a  bill  to  amend  section  1464  of  title 
18,  United  States  Code,  to  punish  trans- 
mission by  computer  of  indecent  mate- 
rial to  minors. 

S.  955  I 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  Wisconsin 
[Mr.  Kohl]  and  the  Senator  from  Wash- 
ington [Mr.  Gorton]  were  added  as  co- 
sponsors  of  S.  955,  a  bill  to  clarify  the 
scope  of  coverage  and  amount  of  pay- 
ment under  the  medicare  program  of 
items  and  services  associated  with  the 
use  in  the  furnishing  of  inpatient  hos- 
pital services  of  certain  medical  de- 
vices approved  for  investigational  use. 

S.  959 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Idaho  [Mr. 
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Kempthorne]  was  added  as  a  cosponsor 
of  S.  959,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  encourage  cap- 
ital formation  through  reductions  in 
taxes  on  capital  gains,  and  for  other 
purposes. 

SENATE  RESOLUTION  103 

At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  from  Washington 
[Mrs.  Murray]  was  added  as  a  cospon- 
sor of  Senate  Resolution  103,  a  resolu- 
tion to  proclaim  the  week  of  October  15 
through  October  21,  1995,  as  National 
Character  Counts  Week,  and  for  other 
purposes. 

SENATE  RESOLUTION  117 

At  the  request  of  Mr.  Roth,  the  name 
of  the  Senator  from  Washington  [Mr. 
Gorton]  was  added  as  a  cosponsor  of 
Senate  Resolution  117,  a  resolution  ex- 
pressing the  sense  of  the  Senate  that 
the  current  Federal  income  tax  deduc- 
tion for  interest  paid  on  debt  secured 
by  a  first  or  second  home  located  in  the 
United  States  should  not  be  further  re- 
stricted. 


AMENDMENTS  SUBMITTED  ON 
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THE  PRIVATE  SECURITIES 
LITIGATION  REFORM  ACT  OF  1995 


SENATE  RESOLUTION  142— TO  CON- 
GRATULATE THE  NEW  JERSEY 
DEVILS 

Mr.  LAUTENBERG  (for  himself  and 
Mr.  BRADLEY)  submitted  the  following 
resolution;  which  was  considered  and 
agreed  to: 

S.  Res.  142 
Whereas  on  October  5.  1982.  the  New  Jersey 
Devils  played  their  first  National  Hockey 
League  game  In  New  Jersey,  embarking  on  a 
quest  for  the  Stanley  Cup  which  was  satis- 
fied 13  years  later. 

Whereas  the  Devils  epitomize  New  Jersey 
pride  with  their  heart,  stamina,  and  drive 
and  thus  have  become  a  part  of  New  Jersey 
culture; 

Whereas  the  New  Jersey  Devils  won  10 
games  on  the  road  during  the  Stanley  Cup 
playoffs,  thus  demolishing  the  previous 
record; 

Whereas  the  Devils  have  implemented  an 
ingenious  system  known  as  the  "trap"  that 
was  designed  by  head  coach  Jacques  Lemaire 
which  constantly  stifled  and  frustrated  their 
opponents; 

Whereas  Conn  Smythe  trophy  winner 
Claude  Lemieux  led  the  league  with  13  play- 
off goals,  three  of  which  were  game-winners, 
and  goalie  Martin  Brodeur  led  the  league 
with  a  1.67  goals-against  average  during  the 
playoffs; 

Whereas  the  New  Jersey  hockey  fans  are 
the  best  fans  in  the  nation  and  deserve  com- 
mendation for  helping  build  the  team  into 
championship  caliber  and  for  supporting  the 
Devils  during  their  drive  for  the  Stanley 
Cup; 

Whereas  the  New  Jersey  Devils  during  the 
playoffs  beat  Boston,  Pittsburgh.  Philadel- 
phia and  in  the  finals  swept  the  heavily  fa- 
vored Detroit  Red  Wings  in  four  games  giv- 
ing the  state  of  New  Jersey  its  first-ever 
championship  for  a  major  league  team  offi- 
cially bearing  the  state's  name:  Now,  there- 
fore, be  it 

Resolved.  That  the  Senate  congratulates 
the  New  Jersey  Devils  for  their  outsUnding 
discipline,  determination,  emotion,  and  inge- 
nuity, in  winning  the  1995  NHL  Stanley  Cup. 


BRYAN  AMENDMENT  NO.  1474 
Mr.  BRYAN  proposed  an  amendment 
to  the  bill  (S.  240)  to  amend  the  Securi- 
ties Exchange  Act  of  1934  to  establish  a 
filing  deadline  and  to  provide  certain 
safeguards  to  ensure  that  the  interests 
of  investors  are  well  protected  under 
the  implied  private  action  provisions  of 
the  act;  as  follows: 

On  page  127.  strike  line  20  and  all  that  fol- 
lows through  page  128.  line  15.  and  insert  the 
following: 

SEC.  108.  ALTHOIUTY  OF  COMMISSION  TO  PROS- 
ECUTE AIDING  AP«)  ABETTING. 

(a)  Securities  Act  of  1933.— Section  20  of 
the  Securities  Act  of  1933  (15  U.S.C.  77t)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(n)  Prosecution  of  Persons  Who  Aid  or 
Abet  Violations.— For  purposes  of  sub- 
sections (b)  and  (d).  any  person  who  know- 
ingly or  recklessly  provides  substantial  as- 
sistance to  another  person  in  the  violation  of 
a  provioion  of  this  title,  or  of  any  rule  or  reg- 
ulation promulgated  under  this  title,  shall 
be  deemed  to  violate  such  provision  to  the 
same  extent  as  the  person  to  whom  such  as- 
sistance is  provided.  No  person  shall  be  liable 
under  this  subsection  based  on  an  omission 
or  failure  to  act  unless  such  omission  or  fail- 
ure constituted  a  breach  of  a  duty  owed  by 
such  person.". 

(b)  SEcuamEs  Exchange  Act  of  1934.— 
Section  20  of  the  securities  exchange  Act  of 
1934  {15  use.  78t)  is  amended— 

(1)  by  adding  at  the  end  the  following  new 
subsection: 

■(e)  Prosecution  of  Persons  Who  Aid  or 
Abet  Violations.— For  purposes  of  para- 
graphs (1)  and  (3)  of  section  21(d).  or  an  ac- 
tion by  a  self-regulatory  organization,  or  an 
express  or  implied  private  right  of  action 
arising  under  this  title,  any  person  who 
knowingly  or  recklessly  provides  subsUntial 
assisUnce  to  another  person  in  the  violation 
of  a  provision  of  this  title,  or  of  any  rule  or 
regulation  promulgated  under  this  title, 
shall  be  deemed  to  violate  such  provision  and 
shall  be  liable  to  the  same  extent  as  the  per- 
son to  whom  such  assistance  is  provided.  No 
person  shall  be  liable  under  this  subsection 
based  on  an  omission  or  failure  to  act  unless 
such  omission  or  failure  constituted  a  breach 
of  a  duty  owed  by  such  person";  and 

(2)  by  striking  the  section  heading  and  in- 
serting the  following: 

"SEC.  20.  UABIUTY  OF  CONTROLLING  PERSONS 
AND  PERSONS  WHO  AID  OR  ABET 
VIOLATIONS.". 

(c)  Investment  Company  Act  of  1940 —Sec- 
tion 42  of  the  Investment  Company  Act  of 
1940  (15  U.S.C.  81a-41)  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(f)  Prosecution  of  Persons  Who  aid  or 
Abet  Violations.— For  purposes  of  sub- 
sections (d)  and  (e).  any  person  who  know- 
ingly or  recklessly  provides  substantial  as- 
sistance to  another  person  in  the  violation  of 
a  provision  of  this  title,  or  of  any  rule,  regu- 
lation, or  order  promulgated  under  this  title, 
shall  be  deemed  to  violate  such  provision  to 
the  same  extent  as  the  person  to  whom  such 
assistance  is  provided.  No  person  shall  be  lia- 
ble under  this  subsection  based  on  an  omis- 
sion or  failure  to  act  unless  such  omission  or 


failure  constituted  a  breach  of 
by  such  person.". 

(d)  Investment  Advisers  Act  of  1940.— 
Section  209(d)  of  the  Investment  Advisers 
Act  of  1940  (15  U.S.C.  80b-9)  Is  amended). 

(1)  in  subsection  (d)— 

(A)  by  striking  "or  that  any  person  has 
aided,  abetted,  counseled,  commanded,  in- 
duced, or  procured,  is  aiding,  abetting,  coun- 
seling, commanding,  inducing,  or  procuring, 
or  is  about  to  aid,  abet,  counsel,  command, 
induce,  or  procure  such  a  violation.";  and 

(B)  by  striking  "or  in  aiding,  abetting, 
counseling,  commanding,  inducing,  or  pro- 
curing any  such  act  or  practice";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(0  Prosecution  of  Persons  Who  aid  or 
Abet  Violations— For  purposes  of  sub- 
sections (d)  and  (e).  any  person  who  know- 
ingly or  recklessly  provides  substantial  as- 
sistance to  another  person  in  the  violation  of 
a  provision  of  this  title,  or  of  any  rule,  regu- 
lation, or  order  promulgated  under  this  title, 
shall  be  deemed  to  violate  such  provision  to 
the  same  extent  as  the  person  to  whom  such 
2issistance  is  provided.  No  person  shall  be  lia- 
ble under  this  subsection  based  on  an  omis- 
sion or  failure  to  act  unless  such  omission  or 
failure  constituted  a  breach  of  duty  owed  by 
such  person.". 
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as  lead  plaintiff  or  plaintiffs  of  the  purported 
plaintiff  class,  and— 

"(A)  if  so.  shall  appoint  such  named  plain- 
tiff or  plaintiffs  to  serve  as  lead  plaintiff  or 
plaintiffs  of  the  purported  plaintiff  class;  or 

"(B)  if  not,  after  considering  all  relevant 
factors,  including,  but  not  limited  to  finan- 
cial interest  in  the  relief  sought,  work  done 
to  develop  and  prosecute  the  case,  the  qual- 
ity of  the  claim,  prior  experience  represent- 
ing classes,  possible  conflicting  interests, 
and  exposure  to  unique  defenses,  shall  select 
and  appoint  a  named  plaintiff  or  plaintiffs  to 
serve  as  lead  plaintiff  or  plaintiffs  of  the  pur- 
ported plaintiff  class. 

"(3)  Selection  of  lead  counsel.— The  lead 
plaintiff  or  plaintiffs  appointed  under  para- 
graph (2)  shall,  subject  to  the  approval  of  the 
court,  select  and  retain  counsel  to  represent 
the  class.". 


BOXER  (AND  BINGAMAN) 
AMENDMENT  NO.  1475 

Mrs.  BOXER  (for  herself  and  Mr. 
BINGAMAN)  proposed  an  amendment  to 
the  bill,  S.  240,  supra;  as  follows: 

On  page  98.  strike  line  3.  and  all  that  fol- 
lows through  page  100,  line  22,  and  insert  the 
following: 

"(2)  Appointment  of  lead  plaintiff  or 
plaintiffs.— Not  later  than  90  days  after  the 
date  on  which  a  notice  is  published  under 
subparagraph  (A)  or  (B)  of  paragraph  (1).  the 
court  shall  determine  whether  all  named 
plaintiffs  acting  on  behalf  of  the  purported 
plaintiff  class  who  have  moved  the  court  to 
be  appointed  to  serve  as  lead  plaintiff  under 
paragraph  (l)(A)(ii)  have  unanimously  se- 
lected a  named  plaintiff  or  plaintiffs  to  serve 
as  lead  plaintiff  or  plaintiffs  of  the  purported 
plaintiff  class,  and— 

"(A)  if  so.  shall  appoint  such  named  plain- 
tiff or  plaintiffs  to  serve  as  lead  plaintiff  or 
plaintiffs  of  the  purported  plaintiff  class;  or 

"(B)  if  not.  after  considering  all  relevant 
factors,  including,  but  not  limited  to  finan- 
cial interest  in  the  relief  sought,  work  done 
to  develop  and  prosecute  the  case,  the  qual- 
ity of  the  claim,  prior  experience  represent- 
ing classes,  possible  conflicting  interests, 
and  exposure  to  unique  defenses,  shall  select 
and  appoint  a  named  plaintiff  or  plaintiffs  to 
serve  as  lead  plaintiff  or  plaintiffs  of  the  pur- 
ported plaintiff  class. 

"(3)  Selection  of  lead  counsel.— The  lead 
plaintiff  or  plaintiffs  appointed  under  para- 
graph (2)  shall,  subject  to  the  approval  of  the 
court,  select  and  retain  counsel  to  represent 
the  class." 

On  page  102,  strike  line  3.  and  all  that  fol- 
lows through  page  104,  line  22,  and  insert  the 
following: 

"(2)  Appointment  of  lead  plaintiff  or 
plaintiffs.— Not  later  than  90  days  after  the 
date  on  which  a  notice  is  published  under 
subparagraph  (A)  or  (B)  of  paragraph  (1).  the 
court  shall  determine  whether  all  named 
plaintiffs  acting  on  behalf  of  the  purported 
plaintiff  class  who  have  moved  the  court  to 
be  appointed  to  serve  as  lead  plaintiff  under 
paragraph  (l)(A)(ii)  have  unanimously  se- 
lected a  named  plaintiff  or  plaintiffs  to  serve 
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D'AMATO  AMENDMENT  NO.  1476 
Mr.  D'AMATO  proposed  an  amend- 
ment to  the  bill  (S.  240)  to  amend  the 
Securities  Exchange  Act  of  1934  to  es- 
tablish a  filing  deadline  and  to  provide 
certain  safeguards  to  ensure  that  the 
interests  of  investors  are  well  pro- 
tected under  the  implied  private  action 
provisions  of  the  act;  as  follows; 

On  page  121.  line  1,  delete  the  word  "expec- 
tation.". 


SARBANES (AND  LAUTENBERG) 
AMENDMENT  NO.  1477 

Mr.  SARBANES  (for  himself  and  Mr. 
LAUTENBERG)  proposed  an  amendment 
to  the  bill  S.  240,  supra;  as  follows: 

Beginning  on  page  112.  strike  line  1  and  all 
that  follows  through  page  126.  line  14.  and  in- 
sert the  following: 

SEC.  105.  SAFE  HARBOR  FOB  FOBWABD-LOOKING 
STATEMENTS. 

(a)  Consideration  of  Regulatory  or  Leg- 
islative Changes.— In  consultation  with  in- 
vestors and  issuers  of  securities,  the  Securi- 
ties and  Exchange  Commission  shall  con- 
sider adopting  or  amending  rules  and  regula- 
tions of  the  Commission,  or  making  legisla- 
tive recommendations,  concerning— 

(1)  criteria  that  the  Commission  finds  ap- 
propriate for  the  protection  of  investors  by 
which  forward-looking  statements  concern- 
ing the  future  economic  performance  of  an 
issuer  of  securities  registered  under  section 
12  of  the  Securities  Exchange  Act  of  1934  will 
be  deemed  not  be  in  violation  of  section  10(b) 
of  that  Act;  and 

(2)  procedures  by  which  courts  shall  timely 
dismiss  claims  against  such  issuers  of  securi- 
ties based  on  such  forward-looking  state- 
ments if  such  statements  are  in  accordance 
with  any  criteria  under  paragraph  (1). 

(b)  Commission  Considerations.— In  devel- 
oping rules  or  legislative  recommendations 
in"  accordance  with  subsection  (a),  the  Com- 
mission shall  consider — 

(1)  appropriate  limits  to  liability  for  for- 
ward-looking statements; 

(2)  procedures  for  making  a  summary  de- 
termination of  the  applicability  of  any  Com- 


mission rule  for  forward-looking  statements 
early  in  a  judicial  proceeding  to  limit  pro- 
tracted litigation  and  expansive  discovery; 

(3)  incorporating  and  reflecting  the 
scienter  requirements  applicable  to  Implied 
private  actions  under  section  10<b);  and 

(4)  providing  clear  guidance  to  issuers  of 
securities  and  the  judiciary. 

(c)  Securities  Exchange  Act  of  1934.— 
Title  I  of  the  Securities  Exchange  Act  of  1934 
(15  U.S.C.  73a  et  seq.)  is  amended  by  insert- 
ing after  section  13  the  following  new  sec- 
tion: 

"SEC.  37.  APPLICATION   OF  SAFE   HABBOB   FOR 
FORWARD-LOOKING  STATEMENTS. 

"(a)  In  General —In  any  implied  private 
action  arising  under  this  title  that  alleges 
that  a  forward-looking  statement  concerning 
the  future  economic  performance  of  an  is- 
suer registered  under  section  12  was  materi- 
ally false  or  misleading,  if  a  party  making  a 
motion  in  accordance  with  subsection  (b)  re- 
quests a  stay  of  discovery  concerning  the 
claims  or  defenses  of  that  party,  the  court 
shall  grant  such  a  stay  until  the  court  has 
ruled  on  the  motion. 

"(b)  Summary  Judgment  motions.— Sub- 
section (a)  shall  apply  to  any  motion  for 
summary  judgment  made  by  a  defendant  as- 
serting that  a  forward-looking  statement 
was  within  the  coverage  of  any  rule  which 
the  Commission  may  have  adopted  concern- 
ing such  predictive  statements,  if  such  mo- 
tion is  made  not  less  than  60  days  after  the 
plaintiff  commences  discovery  in  the  action. 

"(c)  Dilatory  Conduct;  Duplica-hve  Dis- 
covery.—Notwithstanding  subsection  (a)  or 
(b),  the  time  permitted  for  a  plaintiff  to  con- 
duct discovery  under  subsection  (b)  may  be 
extended,  or  a  stay  of  the  proceedings  may 
be  denied,  if  the  court  finds  that^- 

"(1)  the  defendant  making  a  motion  de- 
scribed in  subsection  (b)  engaged  in  dilatory 
or  obstructive  conduct  in  taking  or  opposing 
any  discovery;  or 

"(2)  a  stay  of  discovery  pending  a  ruling  on 
a  motion  under  subsection  (b)  would  be  sub- 
stantially unfair  to  the  plaintiff  or  to  any 
other  party  to  the  action.". 


SARBANES (AND  LAUTENBERG) 
AMENDMENT  NO.  1478 

Mr.  SARBANES  (for  himself  and  Mr. 
LAUTENBERG)  proposed  an  amendment 
to  the  bill  S.  240,  supra;  as  follows: 

On  page  114.  strike  lines  7  and  8.  and  insert 
the  following: 

"(1)  made  with  the  actual  knowledge  that 
it  was  false  or  misleading; 

On  page  121.  strike  lines  1  and  2.  and  insert 
the  following: 

••(1)  made  with  the  actual  knowledge  that 
it  was  false  or  misleading; 


GRAHAM  AMENDMENT  NO.  1479 
Mr.    GRAHAM    proposed   an   amend- 
ment to  the  bill  S.  240,  supra;  as  fol- 
lows: 

On  page  104,  after  line  22,  insert  the  follow- 
ing: 
(c)  Early  Evalua'hon  Procedures.— 
(1)  Secuiuties  act  of  1933— Section  20  of 
the  Securities  Act  of  1933  (15  U.S.C.  77t)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

•(j)  Early  EVALUA-noN  Procedures  in 
Class  Actions — 

"(1)  In  general.— In  a  private  action  aris- 
ing under  this  title  that  is  filed  as  a  class  ac- 
tion pursuant  to  the  Federal  Rules  of  Civil 
Procedure,  if  the  class  representatives 


and 
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each  of  the  other  parties  to  the  action  agree 
and  any  party  so  requests,  or  if  the  court 
upon  motion  of  any  party  so  decides,  not 
later  than  60  days  after  the  filing  of  the  class 
action,  the  court  shall  order  an  early  evalua- 
tion procedure.  The  period  of  the  early  eval- 
uation procedure  shall  not  extend  beyond  150 
days  after  the  filing  of  the  first  complaint 
subject  to  the  procedure. 

•■(2)  Requirements.— During  the  early 
evaluation  procedure  described  under  para- 
graph (1)— 

"(A)  defendants  shall  not  be  required  to 
answer  or  otherwise  respond  to  any  com- 
plaint: 

•(B)  plaintiffs  may  file  a  consolidated  or 
amended  complaint  at  any  time  and  may  dis- 
miss the  action  or  actions  at  any  time  with- 
out sanction; 

■•(C)  unless  otherwise  ordered  by  the  court, 
no  formal  discovery  shall  occur,  except  that 
parties  may  propound  discovery  requests  to 
third  parties  to  preserve  evidence; 

••(D)  the  parties  shall  evaluate  the  merits 
of  the  action  under  the  supervision  of  a  per- 
son (hereafter  in  this  section  referred  to  as 
the  •mediator^ )  agreed  upon  by  them  or  des- 
ignated by  the  court  in  the  absence  of  agree- 
ment, which  person  may  be  another  district 
court  judge,  any  magistrate-judge  or  a  spe- 
cial master,  each  side  having  one  peremptory 
challenge  of  a  mediator  designated  by  the 
court  by  filing  a  written  notice  of  challenge 
not  later  than  5  days  after  receipt  of  an 
order  designating  the  mediator; 

"■(E)  the  parties  shall  promptly  provide  ac- 
cess to  or  exchange  all  nonprivileged  docu- 
ments relating  to  the  allegations  in  the  com- 
plaint or  complaints,  and  any  documents 
withheld  on  the  grounds  of  privilege  shall  be 
sufficiently  identified  so  as  to  permit  the 
mediator  to  determine  if  they  are.  in  fact, 
privileged;  and 

■■(F)  the  parties  shall  exchange  damage 
studies  and  such  other  expert  reports  as  may 
be  helpful  to  an  evaluation  of  the  action  on 
the  merits,  which  materials  shall  be  treated 
as  prepared  and  used  in  the  context  of  settle- 
ment negotiations. 

■■(3)  F.^ILURE  TO  PRODUCE  DOCUMEiNTS.— Any 

party  that  fails  to  produce  documents  rel- 
evant to  the  allegations  of  the  complaint  or 
complaints  during  the  early  evaluation  pro- 
cedure described  in  paragraph  (1)  may  be 
sanctioned  by  the  court  pursuant  to  the  Fed- 
eral Rules  of  Civil  Procedure.  NotwithsUnd- 
ing  paragraph  (2).  subject  to  review  by  the 
court,  the  mediator  may  order  the  produc- 
tion of  evidence  by  any  party  and.  to  the  ex- 
tent necessary  properly  to  evaluate  the  case, 
may  permit  discovery  of  nonparties  and 
depositions  of  parties  for  good  cause  shown. 

■■(4)  EV.ALU.^TION  BY  THE  MEDIATOR.— 

"(A)  In  general.— If.  at  the  end  of  the 
early  evaluation  procedure  described  in  para- 
graph (1).  the  action  has  not  been  volun- 
tarily dismissed  or  settled,  the  mediator 
shall  evaluate  the  action  as  being- 

■■(i)  clearly  frivolous,  such  that  it  can  only 
be  further  maintained  in  bad  faith; 

•■(ii)  clearly  meritorious,  such  that  it  can 
only  be  further  defended  In  bad  faith;  or 

■(ill)  described  by  neither  clause  (i)  nor 
clause  (11). 

■■(B)  Written  evaluation.— An  evaluation 
required  by  subparagraph  (A)  with  respect  to 
the  claims  against  and  defenses  of  each  de- 
fendant shall  be  issued  in  writing  not  later 
than  10  days  after  the  end  of  tlie  early  eval- 
uation procedure  and  provided  to  the  parties. 
The  evaluation  shall  not  be  admissible  In  the 
action,  and  shall  not  be  provided  to  the  court 
until  a  motion  for  sanctions  under  paragraph 
(5)  is  timely  filed. 


■■(5)  Mandatory  sanctions.— 
■■(A)  Clearly  frivolous  actions.— In  an 
action  that  is  evaluated  by  the  mediator 
under  paragraph  (4)(A)(1).  upon  final  adju- 
dication of  the  action,  the  court  shall  in- 
clude in  the  record  specific  findings  regard- 
ing compliance  by  each  party  and  each  attor- 
ney representing  any  party  with  each  re- 
quirement of  rule  11(b)  of  the  Federal  Rules 
of  Civil  Procedure. 

■■(B)  Mandatory  sanctions.— If  the  court 
makes  a  finding  under  subparagraph  (A)  that 
a  party  or  attorney  violated  any  require- 
ment of  rule  11(b)  of  the  Federal  Rules  of 
Civil  Procedure,  the  court  shall  Impose  sanc- 
tions on  such  party  or  attorney  in  accord- 
ance with  rule  11  of  the  Federal  Rules  of 
Civil  Procedure. 

■■(C)  Presumption  in  favor  of  attorneys' 
fees  and  costs.— 

■■(i)  In  general.— Subject  to  clauses  (ii) 
and  (ill),  for  purposes  of  subparagraph  (B). 
the  court  shall  adopt  a  presumption  that  the 
appropriate  sanction  for  failure  of  the  com- 
plaint to  comply  with  any  requirement  of 
rule  11(b)  of  the  Federal  Rules  of  Civil  Proce- 
dure is  an  award  to  the  opposing  party  of  all 
of  the  reasonable  attorneys"  fees  and  other 
expenses  incurred  as  a  direct  result  of  the 
violation. 

'•(ii)  Rebuttal  evidence.— The  presump- 
tion described  in  clause  (1)  may  be  rebutted 
only  upon  proof  by  the  party  or  attorney 
against  whom  sanctions  are  to  be  imposed 
that^ 

■■(I)  the  award  of  attorneys'  fees  and  other 
expenses  will  impose  an  undue  burden  on 
that  party  or  attorney;  or 

■■(II)  the  violation  of  rule  11(b)  of  the  Fed- 
eral Rules  of  Civil  Procedure  was  de 
minimis. 

■■(ill)  Sanctions.— If  the  party  or  attorney 
against  whom  sanctions  are  to  be  imposed 
meets  its  burden  under  clause  (11).  the  court 
shall  award  the  sanctions  that  the  court 
deems  appropriate  pursuant  to  rule  U  of  the 
Federal  Rules  of  Civil  Procedure. 

■■(6)  Extension  of  early  evaluation  pe- 
riod.—The  period  of  the  early  evaluation 
procedure  described  in  paragraph  (1)  may  be 
extended  by  stipulation  of  all  parties.  At  the 
conclusion  of  the  period,  the  action  shall 
proceed  in  accordance  with  Federal  Rules  of 
Civil  Procedure. 

■■(7)  Fees.— In  a  private  action  described  in 
paragraph  (1).  each  side  shall  bear  equally 
the  reasonable  fees  and  expenses  of  the  medi- 
ator agreed  upon  or  designated  under  para- 
graph (2)(D).  if  the  mediator  is  not  a  judicial 
officer.". 

(2)  Securi-hes  exchange  act  of  1934— Sec- 
tion 21  of  the  Securities  Act  of  1933  (15  U.S.C. 
78a)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

■■(1)  Early  Evaluation  Procedures  in 
Class  Actions.— 

•■(1)  In  general.— In  any  private  action 
arising  under  this  title  that  is  filed  as  a  class 
action  pursuant  to  the  Federal  Rules  of  Civil 
Procedure,  if  the  class  representatives  and 
each  of  the  other  parties  to  the  action  agree 
and  any  party  so  requests,  or  if  the  court 
upon  motion  of  any  party  so  decides,  not 
later  than  60  days  after  the  filing  of  the  class 
action,  the  court  shall  order  an  early  evalua- 
tion procedure.  The  period  of  the  early  eval- 
uation procedure  shall  not  extend  beyond  150 
days  after  the  filing  of  the  first  complaint 
subject  to  the  procedure. 

■•(2)  Requirements.— During  the  early 
evaluation  procedure  described  under  para- 
graph (1)— 

••(A)  defendants  shall  not  be  required  to 
answer  or  otherwise  respond  to  any  com- 
plaint: 


■■(B)  plaintiffs  may  file  a  consolidated  or 
amended  complaint  at  any  time  and  may  dis- 
miss the  action  or  actions  at  any  time  with- 
out sanction; 

•■(C)  unless  otherwise  ordered  by  the  court, 
no  formal  discovery  shall  occur,  except  that 
parties  may  propound  discovery  requests  to 
third  parties  to  preserve  evidence; 

■■(D)  the  parties  shall  evaluate  the  merits 
of  the  action  under  the  supervision  of  a  per- 
son (hereafter  in  this  section  referred  to  as 
the  ■mediator')  agreed  upon  by  them  or  des- 
ignated by  the  court  in  the  absence  of  agree- 
ment, which  person  may  be  another  district 
court  judge,  any  magistrate-judge  or  a  spe- 
cial master,  each  side  having  one  peremptory 
challenge  of  a  mediator  designated  by  the 
court  by  filing  a  written  notice  of  challenge 
not  later  than  5  days  after  receipt  of  an 
order  designating  the  mediator; 

■■(E)  the  parties  shall  promptly  provide  ac- 
cess to  or  exchange  all  nonprivileged  docu- 
ments relating  to  the  allegations  in  the  com- 
plaint or  complaints,  and  any  documents 
withheld  on  the  grounds  of  privilege  shall  be 
sufficiently  identified  so  as  to  permit  the 
mediator  to  determine  if  they  are.  in  fact, 
privileged;  and 

■■(F)  the  parties  shall  exchange  damage 
studies  and  such  other  expert  reports  as  may 
be  helpful  to  an  evaluation  of  the  action  on 
the  merits,  which  materials  shall  be  treated 
as  prepared  and  used  In  the  context  of  settle- 
ment negotiations. 

■■(3)  Failure  to  produce  documents.— Any 
party  that  fails  to  produce  documents  rel- 
evant to  the  allegations  of  the  complaint  or 
complaints  during  the  early  evaluation  pro- 
cedure described  in  paragraph  (1)  may  be 
sanctioned  by  the  court  pursuant  to  the  Fed- 
eral Rules  of  Civil  Procedure.  Notwithstand- 
ing paragraph  (2).  subject  to  review  by  the 
court,  the  mediator  may  order  the  produc- 
tion of  evidence  by  any  party  and.  to  the  ex- 
tent necessary  properly  to  evaluate  the  case, 
may  permit  discovery  of  nonparties  and 
depositions  of  parties  for  good  cause  shown. 
'■(4)  Evaluation  by  the  mediator.— 
■■(A)  In  general.— If.  at  the  end  of  the 
early  evaluation  procedure  described  in  para- 
graph (1).  the  action  has  not  been  volun- 
tarily dismissed  or  settled,  the  mediator 
shall  evaluate  the  action  as  being— 

■■(1)  clearly  frivolous,  such  that  it  can  only 
be  further  maintained  in  bad  faith: 

■■(11)  clearly  meritorious,  such  that  it  can 
only  be  further  defended  in  bad  faith:  or 

■■(ill)  described  by  neither  clause  (i)  nor 
clause  (ii). 

■■(B)  Written  evaluation.— An  evaluation 
required  by  subparagraph  (A)  with  respect  to 
the  claims  against  and  defenses  of  each  de- 
fendant shall  be  Issued  in  writing  not  later 
than  10  days  after  the  end  of  the  early  eval- 
uation procedure  and  provided  to  the  parties. 
The  evaluation  shall  not  be  admissible  in  the 
action,  and  shall  not  be  provided  to  the  court 
until  a  motion  for  sanctions  under  paragraph 
(5)  is  timely  filed. 
'■(5)  Mandatory  sanctions.— 
"(A)  Clearly  frivolous  actions.— In  an 
action  that  is  evaluated  under  paragraph 
(4)(A)(i)  in  which  final  judgment  is  entered 
against  the  plaintiff,  the  plaintiff  or  plain- 
tiffs counsel  shall  be  liable  to  the  defendant 
for  sanctions  as  awarded  by  the  court,  which 
may  include  an  order  to  pay  reasonable  at- 
torneys" fees  and  other  expenses,  if  the  court 
agrees,  based  on  the  entire  record,  that  the 
action  was  clearly  frivolous  when  filed  and 
was  maintained  in  bad  faith. 

■■(B)  Clearly  meritorious  actions.- in  an 
action  that  is  evaluated  under  paragraph 
(4)(A)(li)  in  which  final  judgment  is  entered 


against  the  defendant,  the  defendant  or  de- 
fendant's counsel  shall  be  liable  to  the  plain- 
tiff for  sanctions  as  awarded  by  the  court, 
which  may  include  an  order  to  pay  reason- 
able attorneys'  fees  and  other  expenses,  if 
the  court  agrees,  based  on  the  entire  record, 
that  the  action  was  clearly  meritorious  and 
was  defended  in  bad  faith. 

■■(6)  Extension  of  early  evaluation  pe- 
riod.—The  period  of  the  early  evaluation 
procedure  described  in  paragraph  (1)  may  be 
extended  by  stipulation  of  all  parties.  At  the 
conclusion  of  the  period,  the  action  shall 
proceed  in  accordance  with  Federal  Rules  of 
Civil  Procedure. 

■■(7)  Fees.— In  a  private  action  described  in 
paragraph  (1),  each  side  shall  bear  equally 
the  reasonable  fees  and  expenses  of  the  medi- 
ator agreed  upon  or  designated  under  para- 
graph (2)(D).  if  the  mediator  is  not  a  judicial 
officer". 

On  page  105,  line  5,  strike  "(j)"  and  insert 
"(1)". 

On  page  106,  line  25.  strike  '"(1)"  and  insert 
"(k)". 

On  page  108,  line  24,  strike  '(k)"  and  insert 

"(j)". 

On  page  109.  line  8.  strike 
"(k)". 

On  page  126, 
"(1)". 

On  page  127. 
"(l)". 


rivalives  thereof),  as  reflected  In  filings  with 
the  Commission;  and 

•■(B)  financially  benefited  from  the  for- 
ward-looking statement. 

■■(2)  Definition.- For  purposes  of  this  sub- 
section, the  term  "material  amount"  means— 

■•(A)  with  respect  to  an  issuer,  $1,000,000 
worth  of  any  class  of  the  equity  securities  of 
the  issuer;  and 

•'(B)  with  respect  to  an  officer  or  director 
of  an  issuer,  $50,000  worth  of  the  holdings  of 
that  person  of  any  class  of  the  equity  securi- 
ties of  the  issuer.". 

Amend  the  table  of  contents  accordingly. 


•(1)"  and  insert 


line  19,  strike  '(m)"  and  insert 
line  6.  strike  "(m)"  and  Insert 


BOXER  AMENDMENT  NO.  1480 
Mrs.  BOXER  proposed  an  amendment 

to  the  bill  S.  240,  supra;  as  follows: 
At  the  appropriate  place  in  title  I,  insert 

the  following  new  section: 

SEC.    .  CONSEQUENCES  OF  INSIDER  TRADING. 

(a)  SECURi-nES  ACT  OF  1933.— Section  13A  of 
the  Securities  Act  of  1933.  as  added  by  sec- 
tion 105  of  this  Act.  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(h)  Consequences  of  Insider  Trading.— 

■■(1)  In  general.— Notwithstanding  sub- 
section (c),  the  exclusion  from  liability  pro- 
vided for  in  subsection  (a)  does  not  apply  to 
a  false  or  misleading  forward-looking  state- 
ment if,  in  connection  with  the  false  or  mis- 
leading forward-looking  statement,  the  is- 
suer or  any  officer  or  director  of  the  issuer — 

■■(A)  purchased  or  sold  a  material  amount 
of  the  equity  securities  of  the  issuer  (or  de- 
rivatives thereof),  as  reflected  in  filings  with 
the  Commission;  and 

"(B)  financially  benefited  from  the  for- 
ward-looking statement. 

•■(2)  Definition.— For  purposes  of  this  sub- 
section, the  term  material  amount'  means — 

•■(A)  with  respect  to  an  issuer,  equity  secu- 
rities of  the  issuer  of  any  class  having  a 
total  value  of  not  less  than  $1,000,000:  and 

■■(B)  with  respect  to  an  officer  or  director 
of  an  issuer,  holdings  of  that  officer  or  direc- 
tor of  any  class  of  the  equity  securities  of 
the  issuer  having  a  total  value  of  not  less 
than  $50,000.". 

(b)  Securities  exchange  act  of  1934.— 
Section  37  of  the  Securities  Exchange  Act  of 
1934.  as  added  by  section  105  of  this  Act,  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

■■(h)  Consequences  of  Insider  Trading.— 
"(1)  Consequences  of  insider  trading.— 
Notwithstanding  subsection  (c>.  the  exclu- 
sion from  liability  provided  for  in  subsection 
(a)  does  not  apply  to  a  false  or  misleading 
forward-looking  statement  if.  in  connection 
with  the  false  or  misleading  forward-looking 
statement,  the  issuer  or  any  officer  or  direc- 
tor of  the  issuer— 

■■(A)  purchased  or  sold  a  material  amount 
of  the  equity  securities  of  the  Issuer  (or  de- 


BIDEN  AMENDMENT  NO.  1481 

Mr.  BIDEN  proposed  an  amendment 
to  the  bill  S.  240,  supra;  as  follows: 
At  the  appropriate  place  insert: 

SEC.  .  AMENDMENT  TO  RACKETEER  INFLU- 
ENCED AND  CORRUPT  ORGANIZA- 
TIONS ACT. 

Section  1964(c)  of  title  18,  United  States 
Code,  is  amended  by  inserting  before  the  pe- 
riod ",  except  that  no  person  may  rely  upon 
conduct  that  would  have  been  actionable  as 
fraud  In  the  purchase  of  sale  of  securities  to 
establish  a  violation  of  section  1962",  pro- 
vided however  that  this  exception  shall  not 
apply  if  any  participant  in  the  fraud  is  crimi- 
nally convicted  in  connection  therewith,  in 
which  case  the  statute  of  limitations  shall 
start  to  run  on  the  date  that  the  conviction 
became  final. 


BINGAMAN  (AND  BRYAN) 
AMENDMENT  NO.  1482 

Mr.  BINGAMAN  (for  himself  and  Mr. 
Bryan)  proposed  an  amendment  to  the 
bill  S.  240,  supra;  as  follows: 

On  page  105.  line  25.  insert  ".  or  the  respon- 
sive pleading  or  motion"  after  ■■complaint". 

On  page  107.  line  20.  Insert  ",  or  the  respon- 
sive pleading  or  motion"  after  "complaint". 


SPECTER  AMENDMENT  NOS.  1483- 
1485 

Mr.  SPECTER  proposed  three  amend- 
ments to  the  bill  S.  240,  supra;  as  fol- 
lows: 

amendment  No.  1483 

Beginning  on  page  105.  strike  line  1  and  all 
that  follows  through  page  108.  line  17.  and  in- 
sert the  following: 

SEC.  103.  SANCTIONS  FOR  ABUSIVE  LITIGA'nON. 

(a)  Securities  act  of  1933.— Section  20  of 
the  Securities  Act  of  1933  (15  U.S.C.  77t)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

■■(j)  Sanctions  for  abusive  Li^ncATioN.— 
In  any  private  action  arising  under  this  title. 
if  an  abusive  litigation  practice  relating  to 
the  action  is  brought  to  the  attention  of  the 
court,  by  motion  or  otherwise,  the  court 
shall  promptly— 

■■(1)  determine  whether  or  not  to  impose 
sanctions  under  rule  11  or  rule  26(g)(3)  of  the 
Federal  Rules  of  Civil  Procedure,  section 
1927  of  title  28,  United  States  Code,  or  other 
authority  of  the  court;  and 

'■(2)  include  in  the  record  findings  of  fact 
and  conclusions  of  law  to  support  such  deter- 
mination.". 

(b)  Securities  Exchange  Act  of  1934.— 
Section  21  of  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  78u)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

•■(1)  Sanctions  for  Abusive  Litigation.— 
In  any  private  action  arising  under  this  title. 


if  an  abusive  litigation  practice  relating  to 
the  action  is  brought  to  the  attention  of  the 
court,  by  motion  or  otherwise,  the  court 
shall  promptly— 

••(1)  determine  whether  or  not  to  impose 
sanctions  under  rule  11  or  rule  26(gK3)  of  the 
Federal  Rules  of  Civil  Procedure,  section 
1927  of  title  28,  United  States  Code,  or  other 
authority  of  the  court;  and 

•'(2)  include  in  the  record  findings  of  fact 
and  conclusions  of  law  to  support  such  deter- 
mination.". 

Amendment  No.  1484 

Beginning  on  page  108.  strike  line  24  and 
all  that  follows  through  page  109,  line  4.  and 
insert  the  following: 

■■(k)  Stay  of  Discovery — 

"(1)  In  general.— In  any  private  action 
arising  under  this  title,  the  court  may  stay 
discovery  upon  motion  of  any  party  only  if 
the  court  determines  that  the  stay  of  discov- 
ery- 

"(A)  would  avoid  waste,  delay,  duplication, 
or  unnecessary  expense;  and 

•■(B)  would  not  prejudice  any  plaintiff. 

•■(2)  Additional  limitations  on  discov- 
ery.—In  any  private  action  arising  under 
this  title— 

■■(A)  prior  to  the  filing  of  a  responsive 
pleading  to  the  complaint,  discovery  shall  be 
limited  to  materials  directly  relevant  to 
facts  expressly  pleaded  in  the  complaint;  and 

■■(B)  except  as  provided  in  subparagraphs 
(A)  and  (B),  or  otherwise  expressly  provided 
in  this  title,  discovery  shall  be  conducted 
pursuant  to  the  Federal  Rules  of  Civil  Proce- 
dure.". 

On  page  111.  strike  lines  1  through  7,  and 
insert  the  following: 

■•(2)  STAY  of  discovery.— 

"(A)  IN  general.— In  any  private  action 
arising  under  this  title,  the  court  may  stay 
discovery  upon  motion  of  any  party  only  if 
the  court  determines  that  the  stay  of  discov- 
ery— 

•■(i)  would  avoid  waste,  delay,  duplication, 
or  unnecessary  expense:  and 

'■(ii)  would  not  prejudice  any  plaintiff. 

••(B)  Additional  limitations  on  discov- 
ery.—In  any  private  action  arising  under 
this  title— 

■•(1)  notwithstanding  any  stay  of  discovery 
issued  in  accordance  with  subparagraph  (A), 
the  court  may  permit  such  discovery  as  may 
be  necessary  to  permit  a  plaintiff  to  prepare 
an  amended  complaint  in  order  to  meet  the 
pleading  requirements  of  this  section; 

■■(ii)  prior  to  the  filing  of  a  responsive 
pleading  to  the  complaint,  discovery  shall  be 
limited  to  materials  directly  relevant  to 
facts  expressly  pleaded  in  the  complaint;  and 

■■(Hi)  except  as  provided  in  clauses  (1)  and 
(ii),  or  otherwise  expressly  provided  in  this 
title,  discovery  shall  be  conducted  pursuant 
to  the  Federal  Rules  of  Civil  Procedure.". 


Amendment  No.  1485 

On  page  110.  strike  lines  12  through  19.  and 
Insert  the  following: 

■•(b)  Required  State  of  Mind.— 

••(1)  In  general.— In  any  private  action 
arising  under  this  title  in  which  the  plaintiff 
may  recover  money  damages  only  on  proof 
that  the  defendant  acted  with  a  particular 
state  of  mind,  the  complaint  shall,  with  re- 
spect to  each  act  or  omission  alleged  to  vio- 
late this  title,  specifically  allege  facts  giving 
rise  to  a  strong  Inference  that  the  defendant 
acted  with  the  requested  state  of  mind. 

■■(2)  Strong  inference  of  fraudulent  in- 
tent.—For  purposes  of  paragraph  (1).  a 
strong  inference  that  the  defendant  acted 
with  the  required  state  of  mind  may  be  es- 
tablished either— 


17302 


CONGRESSIONAL  RECORD— SENATE 


June  27,  1995 


June  27,  1995 


CONGRESSIONAL  RECORD— SENATE 


17303 


■■<A)  by  alleging  facts  to  show  that  the  de- 
fendant had  both  motive  and  opportunity  to 
commit  fraud;  or 

•■(B)  by  alleging  facts  that  constitute 
strong  circumstantial  evidence  of  conscious 
misbehavior  or  recklessness  by  the  defend- 
ant.". 


D'AMATO  (AND  SARBANES) 
AMENDMENT  NO.  1486 

Mr.  BENNETT  (for  Mr.  D'Amato  for 
himself  and  Mr.  Sarbanes)  proposed  an 
amendment  to  the  bill  S.  240,  supra;  eis 
follows: 

On  page  84.  line  11.  strike  ".  if  and  insert 
"in  which". 

On  page  111,  beginning  on  line  2.  strike 
"during  the  pendency  of  any  motion  to  dis- 
miss.". 

On  page  ill.  line  4.  insert  "during  the  pend- 
ency of  any  motion  to  dismiss."  after 
"stayed". 

On  page  114.  line  13.  strike  -has  been.". 

On  page  114.  strike  line  15  and  insert  the 
following:  "made — 

"(i)  was  convicted  of  any  felony  or  mis- 
demeanor". 

On  page  114.  strike  line  17  and  insert  the 
following:  "15(b)(4)(B);  or 

"(ii)  has  been  made  the  subject  of  a  ju-". 

On  page  114.  line  20,  strike  "(1)  prohibits" 
and  insert  the  following: 

"(I)  prohibits". 

On  page  115.  line  1.  strike  "(li)  requires" 
and  insert  the  following: 

■■(II)  requires". 

On  page  115.  line  4.  strike  "(Hi)  deter- 
mines" and  insert  the  following: 

■■(III)  determines". 

On  page  116,  between  lines  11  and  12.  insert 
the  following: 

■■(D)  made  in  connection  with  an  initial 
public  offering; 

On  page  116.  line  12.  strike  "(D>"  and  insert 
"(E)'. 

On  page  116.  line  17.  strike  "(E)f'  and  insert 
"(F)". 

On  page  118.  line  13.  before  the  period  in- 
sert ■that  are  not  compensated  through  final 
adjudication  or  settlement  of  a  private  ac- 
tion brought  under  this  title  arising  from 
the  same  violation". 

On  page  121.  line  7.  strike  "has  been,". 

On  page  121,  strike  line  9,  and  insert  the 
following:  "made — 

■■(i)  was  convicted  of  any  felony  or  mis- 
demeanor". 

On  page  121,  strike  line  11  and  insert  the 
following:  "15<b)(4)(B);  or 

"(ii)  has  been  made  the  subject  of  a  ju-". 

On  page  121.  line  14.  strike  -(i)  prohibits" 
and  insert  the  following: 

■■(I)  prohibits". 

On  page  121.  line  16.  strike  ■'(ii)  requires" 
and  insert  the  following: 

■■(II)  requires". 

On  page  121.  line  19.  strike  "(iii)  deter- 
mines" and  insert  the  following: 

"(III)  determines". 

On  page  122.  between  lines  20  and  21.  insert 
the  following: 

••(D)  made  in  connection  with  an  initial 
public  offering; 

On  page  122.  line  21.  strike  '(D)"  and  insert 
••(E)". 

On  page  123.  line  1,  strike  "(E)"  and  insert 
"(F)". 

On  page  124.  line  21.  insert  before  the  pe- 
riod 'that  are  not  compensated  through 
final  adjudication  or  settlement  of  a  private 
action  brought  under  this  title  arising  from 
the  same  violation". 

On  page  128.  line  25.  strike  •the  liability 
of'  and  insert  •if". 


On  page  128.  line  25.  strike  'offers  or  sells" 
and  insert  "offered  or  sold". 

On  page  129.  line  1,  strike  "shall  be  limited 
to  damages  if  that  person". 

On  page  129.  line  9.  strike  ''and  such  por- 
tion or  all  of  such  amount"  and  insert  "•then 
such  portion  or  amount,  as  the  case  may 
be.". 

On  page  131.  lines  19  and  20.  strike  "that 
person's  degree"  and  Insert  "'the  percent- 
age". 

On  page  131.  line  20.  insert  "of  that  person" 
before  the  comma. 


NOTICE  OF  HEARING 

COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  McCain.  Mr.  President,  I  would 
like  to  announce  that  the  Senate  Com- 
mittee on  Indian  Affairs  will  be  holding 
a  hearing  on  Wednesday,  June  28,  1995, 
beginning  at  9:45  a.m.,  in  room  485  of 
the  Russell  Senate  Office  Building  on 
S.  814,  a  bill  to  provide  for  the  reorga- 
nization of  the  Bureau  of  Indian  Af- 
fairs, and  for  other  purposes. 

Those  wishing  additional  information 
should  contact  the  Committee  on  In- 
dian Affairs  at  224-2251. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  ENVIRONMENT  AND  PUBLIC 
WORKS 

Mr.  BENNETT.  Mr.  President,  I  ask 
unanimous  consent  that  the  full  Com- 
mittee on  Environment  and  Public 
Works  be  granted  permission  to  meet 
Tuesday,  June  27,  at  9:30  a.m.,  to  con- 
duct an  oversight  hearing  on  proposals 
to  supplement  the  legal  framework  for 
private  property  interests,  with  pri- 
mary emphasis  on  the  operation  of 
Federal  environmental  laws. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  BENNETT.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday,  June  27,  1995,  at  9:30  a.m., 
to  hold  a  hearing  on  Department  of 
Justice  oversight. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMnTEE  ON  THE  JUDICIARY 

Mr.  BENNETT.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday,  June  27,  1995,  at  2:15  p.m.. 
to  hold  a  hearing  on  judicial  nominees. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SPECIAL  COMMITTEE  ON  AGING 

Mr.  BENNETT.  Mr.  President,  I  ask 
unanimous  consent  that  the  Special 
Committee  on  Aging  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday,  June  27,  at  9:30  a.m.,  to 
hold  a  hearing  to  discuss  neurological 
diseases. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SUBCOMMITTEE  ON  AIRLAND  FORCES 

Mr.  BENNETT.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Airland  Forces  be  au- 
thorized to  meet  on  Tuesday,  June  27, 
1995.  at  2:00  p.m.,  to  markup  the  De- 
partment of  Defense  Authorization  Act 
for  fiscal  year  1996. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  READINESS 

Mr.  BENNETT.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Readiness  be  authorized 
to  meet  on  Tuesday,  June  27,  1995,  at 
9:00  a.m.,  to  markup  the  Department  of 
Defense  Authorization  Act  for  fiscal 
year  1996. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOM.MITTEE  ON  SEAPOWER 

Mr.  BENNETT.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Seapower  be  authorized 
to  meet  on  Tuesday,  June  27,  1995,  at 
4:00  p.m.,  to  markup  the  Department  of 
Defense  Authorization  Act  for  fiscal 
year  1996. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  SOCIAL  SECURITY  AND 
FAMILY  POLICY 

Mr.  BENNETT.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Social  Security  and 
Family  Policy  of  the  Committee  on  Fi- 
nance be  permitted  to  meet  on  Tues- 
day, June  27,  1995,  beginning  at  10:00 
a.m.,  in  room  SD-215,  to  conduct  a 
hearing  on  the  solvency  of  the  Social 
Security  Trust  Funds. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCO.MMITTEE  ON  STRATEGIC  FORCES 

Mr.  BENNETT.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Strategic  Forces  be  au- 
thorized to  meet  on  Tuesday,  June  27, 
1995,  at  6:00  p.m..  to  markup  the  De- 
partment of  Defense  Authorization  Act 
for  fiscal  year  1996. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


THE  U.N.  CHARTER— 50  YEARS  OF 
EXPERIENCE 
•  Mr.  DODD.  Mr.  President,  yesterday, 
June  26,  1995,  marked  the  50-year  anni- 
versary of  the  signing  of  the  U.N.  Char- 
ter. To  commemorate  the  event.  Presi- 
dent Clinton  traveled  to  San  Francisco 
to  participate  in  ceremonies  at  the 
very  site  where  representatives  of  some 
50  nations  first  gathered  to  hammer 
out  that  historic  document. 

Mr.  President,  I  believed  that  Presi- 
dent Clinton  spoke  for  all  of  us  yester- 
day when  he  said: 

Today  we  honor  the  men  and  women  who 
gave  shape  to  the  United  Nations.  We  cele- 
brate 50  years  of  achievement.  We  commit 


ourselves  to  real  reforms.  We  reject  the  siren 
song  of  the  new  isolationists.  We  set  a  clear 
agenda  worthy  of  the  visions  of  our  founders. 
The  measure  of  our  generation  will  be 
whether  we  give  up  because  we  cannot 
achieve  a  perfect  world  or  strive  on  to  build 
a  better  world. 

In  recalling  that  historic  day.  Presi- 
dent Clinton  reminded  listeners  as  well 
that,  "The  50  nations  who  came  here 
■»  *  *  to  lift  the  world  from  the  ashes  of 
war  *  *  *  included  giants  of  diplomacy 
and  untested  leaders  of  infant  nations. 
They  were  separated  by  tradition,  race 
and  language,  sharing  only  a  vision  of 
a  better  safer  future."  It  was  that 
shared  vision,  in  the  final  analysis, 
that  made  it  possible  to  set  aside  dif- 
ferences, grievances  and  suspicions.  It 
was  that  shared  vision  that  empowered 
conference  participants  to  craft  a  char- 
ter that  President  Truman  described 
as,  "a  declaration  of  great  faith  by  the 
nations  of  the  Earth— faith  that  war  is 
not  inevitable,  faith  that  peace  can  be 
maintained."  I  believe  that  all  freedom 
loving  peoples  of  the  world  continue  to 
share  that  same  faith  and  vision  today. 

Much  has  transpired  since  that  day, 
in  1945,  when  the  50  founding  nations  of 
the  United  Nations  pledged  their  faith 
and  cooperation  in  this  new  world  or- 
ganization. Today,  the  U.N.  family  has 
grown  nearly  fourfold  to  184  member 
states.  Many  of  the  old  threats  to 
peace  have  receded  only  to  be  replaced 
by  new  and  more  intractable  ones.  And, 
despite  the  many  criticisms  leveled 
against  the  United  Nations,  member 
states  have  largely  heeded  the  words 
expressed  by  President  Truman,  in 
speaking  about  the  charter  that  had 
just  been  signed,  "You  have  created  a 
great  instrument  for  peace  and  secu- 
rity and  human  progress  in  the  world. 
The  world  must  now  use  it". 

Much  has  been  accomplished  by  the 
United  Nations  during  its  first  50  years. 
Even  its  severest  critics  have  to  ac- 
knowledge that  during  the  cold  war. 
the  United  Nations  served  to  mitigate 
the  ideological  conflict  between  East 
and  West  that  threatened  the  world 
with  nuclear  chaos.  It  also  smoothed 
the  path  for  new  nation  states  seeking 
to  break  with  old,  outdated  colonial 
empires. 

The  United  Nation's  various  affiliate 
agencies  have  served  to  make  the  world 
a  better  place  to  live.  The  world  health 
organization,  to  mention  but  one,  has 
been  a  major  player  in  the  world-wide 
campaign  to  eradicate  smallpox,  mea- 
sles, polio,  and  other  dreaded  but  pre- 
ventable diseases.  The  accomplish- 
ments of  the  United  Nations  have  been 
recognized  and  honored  by  the  world 
community.  On  four  separate  occa- 
sions, U.N.  activities  and  agencies  have 
been  recipients  of  Nobel  peace  prizes — 
the  blue  helmet  peacekeepers,  the  U.N. 
Children's  Fund,  the  U.N.  Office  of 
High  Commissioner  for  Refugees. 

Clearly  the  world  is  a  different  place 
than  it  was  50  years  age.  The  acts  of 
aggression  and  threats  to  peace  once 


posed  by  the  EastAVest  conflict  have 
been  replaced  by  a  growing  number  of 
equally  bedeviling  ethnic  rivalries, 
civil  wars  and  humanitarian  calamities 
throughout  the  globe.  The  demands  on 
the  United  Nations  for  policing  these 
conflicts,  for  marshaling  humanitarian 
aid,  for  dispensing  economic  and  social 
services  in  response  to  these  events, 
have  grown  geometrically — and  so  too 
have  the  financial  costs  associated 
with  them. 

Some  of  the  criticism  leveled  against 
the  United  Nations  have  been  unfair.  In 
the  final  analysis,  the  United  Nations 
is  only  as  strong  and  decisive  as  its 
membership.  In  the  final  analysis  it 
can  only  continue  to  undertake  activi- 
ties that  its  membership  is  willing  and 
able  to  support,  both  financially  and 
politically. 

However,  the  United  Nations  and 
U.N.  management  must  share  some  of 
the  responsibility  for  the  criticisms 
that  have  arisen.  Some  of  the  more 
problematic  endeavors  clearly  fall  in 
the  peacekeeping  arena — Bosnia,  So- 
malia, and  others.  Organizationally 
and  managerially  there  have  been  prob- 
lems, as  well,  throughout  the  U.N.  sys- 
tem. Historically,  internal  financial 
controls  and  safeguards  have  been  in- 
adequate and  ineffective  in  ensuring 
that  members'  contributions  have  been 
judiciously  spent,  with  U.N.  procure- 
ment fairly  allocated  among  contribu- 
tors. 

There  is  clearly  consensus  within  the 
U.N.  membership  that  reforms  should 
and  must  be  undertaken.  The  United 
Nations  has  already  made  progress  in 
implementing  some  of  these  reforms. 
Still  more  will  have  to  occur  in  order 
to  strengthen  its  capacity  to  address 
the  challenges  of  the  coming  decade. 
Despite  its  shortcomings  and  problems, 
however,  I  continue  to  believe,  Mr. 
President,  that  President  Truman's 
fundamental  conclusion  about  the 
United  Nations  some  50  years  ago  re- 
mains true  today:  "The  charter  of  the 
United  Nations  which  you  have  signed 
is  a  solid  structure  upon  which  we  can 
build  a  better  world."  We  must  endeav- 
or to  do  just  that — build  a  better  and 
safer  world  for  our  children  and  grand- 
children. A  vibrant  and  effective  Unit- 
ed Nations  can  help  us  to  accomplish 
that  goal. 

Mr.  President,  I  ask  that  the  full  text 
of  President  Clinton's  remarks  yester- 
day in  San  Francisco  be  printed  in  the 
Record. 
The  remarks  follow: 

Remarks  by  the  President 
Thank  you  very  much.  Secretary  Chris- 
topher. Mr.  Secretary  General.  Ambassador 
Albright.  Bishop  Tutu.  My  good  friend.  Maya 
Angelou.  thank  you  for  your  magnificent 
poem.  (Applause.)  Delegates  to  the  Charter 
Conference,  distinguished  members  of  the 
Diplomatic  Corps,  the  President  of  Poland, 
members  of  Congress,  honored  guests.  Mayor 
Jordan.  Mr.  Shorenstein.  people  of  San  Fran- 
cisco, and  friends  of  the  United  Nations: 

The    800    delegates    from    50    nations    who 
came  here  50  years  ago  to  lift  the  world  from 


the  ashes  of  war  and  bring  life  to  the  dreams 
of  peacemakers  included  both  giants  of  di- 
plomacy and  untested  leaders  of  infant  na- 
tions. They  were  separated  by  tradition,  race 
and  language,  sharing  only  a  vision  of  a  bet- 
ter, safer  future.  On  this  day  50  years  ago. 
the  dreams  President  Roosevelt  did  not  live 
to  see  of  a  democratic  organization  of  the 
world  was  launched. 

The  Charter  the  delegate  signed  reflected 
the  harsh  lessons  of  their  experience;  the  ex- 
perience of  the  '30s.  in  which  the  world 
watched  and  reacted  too  slowly  to  fascist  ag- 
gression, bringing  millions  sacrificed  on  the 
battlefields  and  millions  more  murdered  in 
the  death  chambers. 

Those  who  had  gone  through  this  and  the 
second  world  war  knew  that  celebrating  vic- 
tory was  not  enough;  that  merely  punishing 
the  enemy  was  self-defeating;  that  instead 
the  world  needed  an  effective  and  permanent 
system  to  promote  peace  and  freedom  for  ev- 
eryone. Some  of  those  who  worked  at  that 
historic  conference  are  still  here  today,  in- 
cluding our  own  Senator  Claiborne  Pell,  who 
to  this  very  day.  every  day,  carries  a  copy  of 
the  U.N.  Charter  in  his  pocket.  (Applause.) 

I  would  last  like  to  ask  all  of  the  delegates 
to  the  original  conference  who  are  here 
today  to  rise  and  be  recognized.  Would  you 
please  stand?  (Applause.) 

San  Francisco  gave  the  world  renewed  con- 
fidence and  hope  for  the  future.  On  that  day 
President  Truman  said.  This  is  proof  that 
nations,  like  men.  can  state  their  dif- 
ferences, can  face  them,  and  then  can  find 
common  ground  on  which  to  stand."  Five 
decades  later,  we  see  how  very  much  the 
world  has  changed.  The  Cold  War  has  given 
way  to  freedom  and  cooperation.  On  this 
very  day.  a  Russian  spacecraft  and  an  Amer- 
ican spacecraft  are  preparing  w  link  in  orbit 
some  240  miles  above  the  Earth.  From  Jeri- 
cho to  Belfast,  ancient  enemies  are  search- 
ing together  for  peace.  On  every  continent 
nations  are  struggling  to  embrace  democ- 
racy, freedom  and  prosperity.  New  tech- 
nologies move  people  and  ideas  around  the 
world,  creating  vast  new  reservoirs  of  oppor- 
tunity. 

Yet  we  know  that  these  new  forces  of  inte- 
gration also  carry  within  them  the  seeds  of 
disintegration  and  destruction.  New  tech- 
nologies and  greater  openness  make  all  our 
borders  more  vulnerable  to  terrorists,  to 
dangerous  weapons,  to  drug  traffickers. 
Newly-independent  nations  offer  rip  targets 
for  international  terminals  and  nuclear 
smugglers.  Fluid  capital  markets  make  it 
easier  for  nations  to  build  up  their  econo- 
mies, but  also  make  it  much  easier  for  one 
nations  troubles  first  to  be  exaggerated, 
then  to  spread  to  other  nations. 

Today,  to  be  sure,  we  face  no  Hitler,  no 
Stalin,  but  we  do  have  enemies — enemies 
who  share  their  contempt  for  human  life  and 
human  dignity  and  the  rule  of  law;  enemies 
who  put  lethal  technology  to  lethal  use.  who 
seek  personal  gains  in  age-old  conflicts  and 
new  divisions. 

Our  generation's  enemies  are  the  terrorists 
and  their  outlaw  nation  sponsors— people 
who  kill  children  or  turn  them  into  orphans; 
people  who  target  innocent  people  in  order 
to  prevent  peace:  people  who  attack  peace- 
makers, as  our  friend  President  Mubarak 
was  attacked  just  a  few  hours  ago;  people 
who  in  the  name  of  nationalism  slaughter 
those  of  different  faiths  or  tribes,  and  drive 
their  survivors  from  their  own  homelands. 

Their  reach  is  increased  by  technology. 
Their  communication  is  abetted  by  global 
media.  Their  actions  reveal  the  age-old  lack 
of  conscience,  scruples  and  morality  which 
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have  characterized  the  forces  of  destruction 
throughout  history. 

Today.  Che  threat  to  our  security  is  not  in 
an  enemy  silo,  but  in  the  briefcase  or  the  car 
bomb  of  a  terrorist.  Our  enemies  are  also 
international  criminals  and  drug  traffickers 
who  threaten  the  stability  of  new  democ- 
racies and  the  future  of  our  children.  Our  en- 
emies are  the  force  of  natural  destruction — 
encroaching  deserts  that  threaten  the 
EUirth's  balance,  famines  that  test  the 
human  spirit,  deadly  new  diseases  that  en- 
danger whole  societies. 

So.  my  friends,  in  this  increasingly  inter- 
dependent world,  we  have  more  common  op- 
portunities and  more  common  enemies  than 
ever  before.  It  is.  therefore,  in  our  interest  to 
face  them  together  as  partners,  sharing  the 
burdens  and  costs,  and  increasing  our 
chances  of  success. 

Just  months  before  his  death.  President 
Roosevelt  said,  "We  have  learned  that  we 
cannot  live  alone  at  peace,  that  our  own 
well-being  is  dependent  on  the  well-being  of 
other  nations  far  away."  Today,  more  than 
ever,  those  words  ring  true.  Yet  some  here  in 
our  own  country,  where  the  United  Nations 
was  founded,  dismissed  Roosevelt's  wisdom. 
Some  of  them  acknowledge  that  the  United 
States  must  play  a  strong  role  overseas,  but 
refuse  to  supply  the  nonmilitary  resources 
our  nation  needs  to  carry  on  its  responsibil- 
ities. Others  believe  that  outside  our  border 
America  should  only  act  alone. 

Well,  of  course,  the  United  States  must  be 
prepared  to  act  alone  when  necessary,  but  we 
dare  not  ignore  the  benefits  that  coalitions 
bring  to  this  nation.  We  dare  not  reject  dec- 
ades of  bipartisan  wisdom.  We  dare  not  re- 
ject decades  of  bipartisan  support  for  inter- 
national cooperation.  Those  who  would  do 
so.  these  new  isolationists,  dismiss  50  years 
of  hard  evidence. 

In  those  years  we've  seen  the  United  Na- 
tions compile  a  remarkable  record  of 
progress  that  advances  our  nation's  interest 
and.  indeed,  the  interest  of  people  every- 
where. From  President  Truman  in  Korea  to 
President  Bush  in  the  Persian  Gulf.  America 
has  built  United  Nations'  military  coalitions 
to  contain  aggressors.  U.N.  forces  also  often 
pick  up  where  United  States'  troops  have 
taken  the  lead. 

As  the  Secretary  of  State  said,  we  saw  it 
just  yesterday,  when  Haiti  held  parliamen- 
tary and  local  elections  with  the  help  of  U.N. 
personnel.  We  saw  the  U.N.  work  in  partner- 
ship with  the  United  States  and  the  people  of 
Haiti,  as  they  labor  to  create  a  democracy. 
And  they  have  now  been  given  a  second 
chance  to  renew  that  promise. 

On  every  continent  the  United  Nations  has 
played  a  vital  role  in  making  people  more 
free  and  more  secure.  For  decades,  the  U.N. 
fought  to  isolate  South  Africa,  as  that  re- 
gime perpetuated  apartheid.  Last  year, 
under  the  watchful  eyes  of  U.N.  observers, 
millions  of  South  Africans  who  had  been 
disenfranchised  for  life  cast  their  first  votes 
for  freedom. 

In  Namibia.  Mozambique,  and  soon  we  hope 
in  Angola,  the  United  Nations  is  helping  peo- 
ple to  bury  decades  of  civil  strife  and  turn 
their  energies  into  building  new  democratic 
nations.  In  Cambodia,  where  a  brutal  regime 
left  more  than  one  million  dead  in  the  Kill- 
ing Fields,  the  U.N.  helped  hundreds  of  thou- 
sands of  refugees  return  to  their  native  land, 
and  stood  watch  over  democratic  elections 
that  brought  90  percent  of  the  people  to  the 
polls.  In  El  Salvador,  the  U.N.  brokered  an 
end  to  12  years  of  bloody  civil  war,  and 
stayed  on  to  help  reform  the  army  and  bring 
justice  to  the  citizens  and  open  the  doors  of 
democracy. 


From  the  Persian  Gulf  to  the  Caribbean, 
U.N.  economic  and  political  sanctions  have 
proved  to  be  a  valuable  means  short  of  mili- 
tary action  to  isolate  regimes  and  to  make 
aggressors  and  terrorists  pay  at  least  a  price 
for  their  actions:  In  Iraq,  to  help  stop  that 
nation  from  developing  weapons  of  mass  de- 
struction, or  threatening  its  neighbors 
again.  In  the  Balkans,  to  isolate  aggressors; 
in  North  Africa,  to  pressure  Libya  to  turn 
over  for  trial  those  indicted  in  the  bombing 
of  Pan  Am  flight  103. 

The  record  of  the  United  Nations  includes 
a  proud  battle  for  child  survival,  and  against 
human  suffering  and  disease  of  all  kinds. 
Every  year  UNICEF  oral  vaccines  save  the 
lives  of  three  million  children.  Last  year 
alone  the  World  Food  Program,  using  the 
contributions  of  many  governments  includ- 
ing our  own.  fed  57  million  hungry  people. 
The  World  Health  Organization  has  elimi- 
nated smallpox  from  the  face  of  the  Earth, 
and  is  making  great  strides  in  its  campaign 
to  eliminate  polio  bv  the  year  2000.  It  has 
helped  to  contain  fatal  diseases  like  the 
Ebola  virus  that  could  have  threatened  an 
entire  continent. 

To  millions  around  the  world,  the  United 
Nations  is  not  what  we  see  on  our  news  pro- 
grams at  night.  Instead  it's  the  meal  that 
keeps  a  child  from  going  to  bed  hungry,  the 
knowledge  that  helps  a  farmer  coax  strong 
crops  from  hard  land,  the  shelter  that  keeps 
a  family  together  when  they're  displaced  by 
war  or  natural  disasters. 

In  the  last  50  years,  these  remarkable  sto- 
ries have  been  too  obscured,  and  the  capacity 
of  the  United  Nations  to  act  too  limited  by 
the  Cold  War.  As  colonial  rule  broke  down, 
differences  between  developing  and  industri- 
alized nations  and  regional  rivalries  added 
new  tensions  to  the  United  Nations  so  that 
too  often  there  was  too  much  invective  and 
too  little  debate  in  the  general  assembly. 

But  now  the  end  of  the  Cold  War.  the 
strong  trend  toward  democratic  ideals 
among  all  nations,  the  emergence  of  so  many 
problems  that  can  best  be  met  by  collective 
action,  all  these  things  enable  the  United 
Nations  at  this  50-year  point  finally  to  fulfill 
the  promise  of  its  founders. 

But  if  we  want  the  U.N.  to  do  so.  we  must 
face  the  fact  that  for  all  its  successes  and  all 
Its  possibilities,  it  does  not  work  as  well  as 
it  should.  The  United  Nations  must  be  re- 
formed. In  this  age  of  relentless  change,  suc- 
cessful governments  and  corporations  are 
constantly  reducing  their  bureaucracies,  set- 
ting clearer  priorities,  focusing  on  targeted 
results. 

In  the  United  States  we  have  eliminated 
hundreds  of  programs,  thousands  of  regula- 
tions. We're  reducing  our  government  to  its 
smallest  size  since  President  Kennedy  served 
here,  while  increasing  our  efforts  in  areas 
most  critical  to  our  future.  The  U.N.  must 
take  similar  steps. 

Over  the  years  it  has  grown  too  bloated, 
too  often  encouraging  duplication,  and 
spending  resources  on  meetings  rather  than 
results.  As  its  board  of  directors,  all  of  us— 
we.  the  member  states— must  create  a  U.N. 
that  is  more  flexible,  that  operates  more  rap- 
idly, that  wastes  less  and  produces  more,  and 
most  importantly,  that  inspires  confidence 
among  our  governments  and  our  people. 

In  the  last  few  years  we  have  seen  some 
good  reforms— a  new  oversight  office  to  hold 
down  costs,  a  new  system  to  review  person- 
nel, a  start  toward  modernization  and  pri- 
vatization. But  we  must  do  more. 

The  United  Nations  supports  the  proposal 
of  the  President  of  the  General  Assembly. 
Mr.  Essyi.  who  spoke  so  eloquently  here  ear- 


lier this  morning,  to  prepare  a  blueprint  for 
renewing  the  U.N.  and  to  approve  it  before 
the  50th  General  Assembly  finishes  its  work 
next  fall. 

We  must  consider  major  structural 
changes.  The  United  Nations  simply  does  not 
need  a  separate  agency  with  its  own  acro- 
nym, stationery  and  bureaucracy  for  every 
problem.  The  new  U.N.  must  peel  off  what 
doesn't  work  and  get  behind  what  will. 

We  must  also  realize,  in  particular,  the 
limits  to  peacekeeping  and  not  ask  the  Blue 
Helmets  to  undertake  missions  they  cannot 
be  expected  to  handle.  Peacekeeping  can 
only  succeed  when  the  parties  to  a  confiict 
understand  they  cannot  profit  from  war.  We 
have  too  often  asked  our  peacekeepers  to 
work  miracles  while  denying  them  the  mili- 
tary and  political  support  required,  and  the 
modem  command-and-control  systems  they 
need  to  do  their  job  as  safely  and  effectively 
as  possible.  Today's  U.N.  must  be  ready  to 
handle  tomorrow's  challenges.  Those  of  us 
who  most  respect  the  U.N.  must  lead  the 
charge  of  reform. 

Not  all  the  critics  of  today's  United  Na- 
tions are  isolationists.  Many  are  supporters 
who  gladly  would  pay  for  the  U.N.'s  essential 
work  if  they  were  convinced  their  money  was 
being  well-spent.  But  I  pledge  to  all  of  you. 
as  we  work  together  to  improve  the  United 
Nations.  I  will  continue  to  work  to  see  that 
the  United  States  takes  the  lead  in  paying 
its  fair  share  of  our  common  load.  (Ap- 
plause.) 

Meanwhile,  we  must  all  remember  that  the 
United  Nations  is  a  refiection  of  the  world  it 
represents.  Therefore,  it  will  remain  far  from 
perfect.  It  will  not  be  able  to  solve  all  prob- 
lems. But  even  those  it  cannot  solve,  it  may 
well  be  able  to  limit  in  terms  of  the  scope 
and  reach  of  the  problem,  and  it  may  well  be 
able  to  limit  the  loss  of  human  life  until  the 
time  for  solution  comes. 

So  just  as  withdrawing  from  the  world  is 
impossible,  turning  our  backs  on  the  U.N.  is 
no  solution.  It  would  be  shortsighted  and 
self-destructive.  It  would  strengthen  the 
forces  of  global  disintegration.  It  would 
threaten  the  security,  the  interest  and  the 
values  of  the  American  people.  So  I  say  espe- 
cially to  the  opponents  of  the  United  Nations 
here  in  the  United  States,  turning  our  back 
on  the  U.N.  and  going  it  alone  will  lead  to 
far  more  economic,  political  and  military 
burdens  on  our  people  in  the  future  and 
would  ignore  the  lessons  of  our  own  history. 
(Applause.) 

Instead,  on  this  50th  anniversary  of  the 
charter  signing,  let  us  renew  our  vow  to  live 
together  as  good  neighbors.  And  let  us  agree 
on  a  new  United  Nations  agenda  to  increase 
confidence  and  ensure  support  for  the  United 
Nations,  and  to  advance  peace  and  prosperity 
for  the  next  50  years. 

First  and  foremost,  the  U.N.  must 
strengthen  its  efforts  to  isolate  states  and 
people  who  traffic  in  terror,  and  support 
those  who  continue  to  take  risks  for  peace  in 
the  face  of  violence.  The  bombing  in  Okla- 
homa City,  the  deadly  gas  attack  in  Tokyo, 
the  struggles  to  establish  peace  in  the  Mid- 
dle East  and  in  Northern  Ireland— all  of 
these  things  remind  us  that  we  must  stand 
against  terror  and  support  those  who  move 
away  from  it.  Recent  discoveries  of  labora- 
tories working  to  produce  biological  weapons 
for  terrorists  demonstrate  the  dangerous 
link  between  terrorism  and  the  weapons  of 
mass  destruction. 

In  1937.  President  Roosevelt  called  for  a 
quarantine  against  aggressions,  to  keep  the 
infection  of  fascism  from  seeping  into  the 
bloodstream  of  humanity.  Today,  we  should 


quarantine  the  terrorists,  the  terrorist 
groups,  and  the  nations  that  support  terror- 
ism. (Applause.) 

Where  nations  and  groups  honestly  seek  to 
reform,  to  change,  to  move  away  from  the 
killing  of  innocents,  we  should  support  them. 
But  when  they  are  unrepentant  in  the  deliv- 
ery of  death,  we  should  stand  tall  against 
them  (Applause.)  My  friends,  there  is  no  easy 
way  around  the  hard  question:  If  nations  and 
groups  are  not  willing  to  move  away  from 
the  delivery  of  death,  we  should  put  aside 
short-term  profits  for  the  people  in  our  coun- 
tries to  stop,  stop  their  conduct.  (Applause.) 
Second,  the  U.N.  must  continue  our  efforts 
to  stem  the  proliferation  of  weapons  of  mass 
destruction.  There  are  some  things  nations 
can  do  on  their  own.  The  U.S.  and  Russia 
today  are  destroying  our  nuclear  arsenals 
rapidly.  (Applause.)  But  the  U.N.  must  also 
play  a  role.  We  were  honored  to  help  secure 
an  indefinite  extension  of  the  Nuclear  Non- 
Proliferation  Treaty  under  U.N.  auspices. 
(Applause.) 

We  rely  on  U.N.  agencies  to  monitor  na- 
tions bent  on  acquiring  nuclear  capabilities. 
We  must  work  together  on  the  Chemical 
Weapons  Convention.  We  must  strengthen 
our  common  efforts  to  fight  biological  weap- 
ons. We  must  do  everything  we  can  to  limit 
the  spread  of  fissile  materials.  We  must  work 
on  conventional  weapons  like  the  land  mines 
that  are  the  curse  of  children  the  world  over. 
(Applause.)  And  we  must  complete  a  com- 
prehensive nuclear  test  ban  treaty.  (Ap- 
plause.) 

Third,  we  must  support  through  the  United 
Nations  the  fight  against  manmade  and  nat- 
ural forces  of  disintegration,  from  crime  syn- 
dicates and  drug  cartels,  to  new  diseases  and 
disappearing  forests.  These  enemies  are  elu- 
sive; they  cross  borders  at  will.  Nations  can 
and  must  oppose  them  alone.  But  we  know, 
and  the  Cairo  Conference  reaffirmed,  that 
the  most  effective  opposition  requires  strong 
international  cooperation  and  mutual  sup- 
port. 

Fourth,  we  must  reaffirm  our  commitment 
to  strengthen  U.N.  peacekeeping  as  an  im- 
portant tool  for  deterring,  containing  and 
ending  violent  conflict.  The  U.N.  can  never 
be  an  absolute  guarantor  of  peace,  but  it  can 
reduce  human  suffering  and  advance  the  odds 
of  peace. 

Fifth— you  may  clap  for  that— (applause.) 
Fifth,  we  must  continue  what  is  too  often 
the  least  noticed  of  the  U.N.'s  missions;  its 
unmatched  efforts  on  the  front  lines  of  the 
battle  for  child  survival  and  against  disease 
and  human  suffering. 

And  finally,  let  us  vote  to  make  the  United 
Nations  an  increasing  strong  voice  for  the 
protection  of  fundamental  human  dignity 
and  human  rights.  After  all.  they  were  at  the 
core  of  the  founding  of  this  great  organiza- 
tion. (Applause.) 

Today  we  honor  the  men  and  women  who 
gave  shape  to  the  United  Nations.  We  cele- 
brate 50  years  of  achievement.  We  commit 
ourselves  to  real  reforms.  We  reject  the  siren 
song  of  the  new  isolationists.  We  set  a  clear 
agenda  worthy  of  the  vision  of  our  founders. 
The  measure  of  our  generation  will  be 
whether  we  give  up  because  we  cannot 
achieve  a  perfect  world  or  strive  on  to  build 
a  better  world. 

Fifty  years  ago  today.  President  Truman 
reminded  the  delegates  that  history  had  not 
ended  with  Hitler's  defeat.  He  said,  it  is  easi- 
er to  remove  tyrants  and  destroy  concentra- 
tion camps  than  it  is  to  kill  the  ideas  which 
give  them  birth.  Victory  on  the  battlefield 
was  essential,  but  it  is  not  good  enough  for 
a  lasting,  good  peace.  (Applause.) 


Today  we  know  that  history  has  not  ended 
with  the  Cold  War.  We  know,  and  we  have 
learned  from  painful  evidence,  that  as  long 
as  there  are  people  on  the  face  of  the  Earth, 
imperfection  and  evil  will  be  a  part  of  human 
nature;  there  will  be  killing,  cruelty,  self-de- 
structive abuse  of  our  natural  environment, 
denial  of  the  problems  that  face  us  all.  But 
we  also  know  that  here  today,  in  this  his- 
toric chamber,  the  challenge  of  building  a 
good  and  lasting  peace  is  in  our  hands  and 
success  is  within  our  reach. 

Let  us  not  forget  that  each  child  saved, 
each  refugee  housed,  each  disease  prevented, 
each  barrier  to  justice  brought  down,  each 
sword  turned  into  a  ploughshare,  brings  us 
closer  to  the  vision  of  our  founders — closer 
to  peace,  closer  to  freedom,  closer  to  dignity. 
(Applause.) 

So  my  fellow  citizens  of  the  world,  let  us 
not  lose  heart.  Let  us  gain  renewed  strength 
and  energy  and  vigor  from  the  progress 
which  has  been  made  and  the  opportunities 
which  are  plainly  before  us.  Let  us  say  no  to 
isolation,  yes  to  reform;  yes  to  a  brave,  am- 
bitious new  agenda;  most  of  all,  yes  to  the 
dream  of  the  United  Nations. 

Thank  you.» 


eral  Sullivan  served  on  the  NATO  staff 
as  the  Deputy  Chief  of  Staff  for  Sup- 
port of  Central  Army  Group  in  Ger- 
many. 

General  Sullivan's  stateside  assign- 
ments Included  serving  as  the  assistant 
commandant  of  the  Armor  School  at 
Fort  Knox,  KY,  and  deputy  com- 
mandant of  the  Command  and  General 
Staff  College  at  Fort  Leavenworth,  KS. 
In  addition,  he  served  as  the  command- 
ing general  of  the  1st  Infantry  Divi- 
sion, "The  Big  Red  One,"  at  Fort  Riley, 
KS.  Since  June  1991,  General  Sullivan 
has  served  in  his  present  assignment  as 
the  U.S.  Army  Chief  of  Staff. 

Mr.  President,  I  ask  my  colleagues  to 
join  me  in  thanking  General  Sullivan 
for  his  honorable  service  to  the  people 
and  Army  of  the  United  States.  We 
wish  him  and  his  family  Godspeed  and 
all  the  best  in  the  future.* 


TRIBUTE  TO  GEN.  GORDON  R.  SUL- 
LIVAN, USA,  ON  HIS  RETIRE- 
MENT 

•  Mr.  NUNN.  Mr.  President,  as  the  U.S. 
Army  undergoes  a  change  in  its  top 
military  leadership,  I  would  like  to 
recognize  the  outstanding  service  of 
the  Army's  32d  Chief  of  Staff,  Gen.  Gor- 
don R.  Sullivan.  Throughout  his  tenure 
as  the  Army  Chief  of  Staff,  General 
Sullivan  has  worked  closely  with  the 
Congress  and  we  have  found  his  profes- 
sional military  advice  invaluable.  He  is 
retiring  from  the  Army  after  more 
than  35  years  of  service  to  our  Nation. 

General  Sullivan  has  had  the 
unenviable  task  of  leading  the  Army 
through  its  largest  downsizing  in  50 
years,  while  simultaneously  preparing 
the  Army  for  the  new  challenges  of  the 
next  century.  As  a  testament  to  the 
success  of  his  efforts,  General  Sullivan 
is  leaving  an  Army  that  is  trained,  dis- 
ciplined, and  proud.  His  focus  on  tak- 
ing care  of  soldiers  and  their  families, 
on  education,  and  on  promoting  both 
realistic  field  exercises  and  increasing 
the  use  of  simulation  has  made  the 
Army  ready  for  what  the  21st  century 
may  bring.  General  Sullivan  has  put 
forth  a  vision  of  the  Army  for  the  21st 
century  that  will  be  the  guidepost  for 
years  to  come.  He  can  take  great  pride 
in  both  the  Army's  past  accomplish- 
ments and  future  preparedness.  Gen- 
eral Sullivan  has  essentially  led  the 
Army  into  the  21st  century. 

Throughout  his  career.  General  Sulli- 
van has  distinguished  himself  in  nu- 
merous command  and  staff  positions 
with  U.S.  forces  stationed  both  over- 
seas and  in  the  Continental  United 
States.  In  Asia,  he  served  a  tour  of 
duty  in  Korea  and  two  tours  of  duty  in 
■Vietnam.  In  Europe,  his  assignments 
included  3d  Armored  Division's  Chief  of 
Staff  and  the  VII  Corps  operations  offi- 
cer. From  July  1985  to  March  1987  Gen- 


TRIBUTE  TO  THE  NEW  JERSEY 
DEVILS 

•  Mr.  BRADLEY.  Mr.  President,  I  rise 
today  with  great  pleasure  to  congratu- 
late New  Jersey's  very  own  Devils.  As 
you  may  know,  the  New  Jersey  Devils 
have  defeated  the  Detroit  Red  Wings  to 
become  the  Stanley  Cup  Champions  of 
the  National  Hockey  League.  This  past 
Saturday  night  at  the  Meadowlands 
Arena  in  East  Rutherford,  NJ,  the  Dev- 
ils concluded  their  courageous  quest 
for  the  Stanley  Cup  with  a  5  to  2  vic- 
tory to  sweep  the  four-game  series. 

The  New  Jersey  Devils  may  not  have 
superstar  players  like  Detroit.  How- 
ever, it  is  clear  that  through  their  clas- 
sic gritty  team  play  and  a  foundation 
of  discipline,  unity,  and  hard  work, 
they  overcame  all  adversity  to  achieve 
their  ultimate  goal.  After  last  year's 
heart-breaking  exit  from  the  playoffs 
at  the  hands  of  the  New  York  Rangers, 
this  year's  team  forged  through  the 
playoffs  with  a  vengeance  to  complete 
their  mission. 

New  Jersey's  key  players  came 
through  in  the  playoffs  to  inspire  their 
team  with  clutch  performances.  Al- 
though it  was  forward  Claude  Lemieux 
who  took  the  Conn  Smythe  Trophy  as 
the  Most  Valuable  Player  throughout 
the  Stanley  Cup  playoffs,  there  were  a 
host  of  other  heroes  without  whom  the 
Devils  would  never  have  made  it  as  far 
as  they  did.  Captain  and  defenseman 
Scott  Stevens,  who  shut  down  the  op- 
position's superstars,  goaltender  Mar- 
tin Brodeur,  the  second-year  phenom 
who  has  emerged  as  one  of  the  best 
goaltenders  in  the  NHL,  and  native 
New  Jerseyan  Jim  Dowd  from  Brick, 
who  scored  a  clutch  goal  to  win  game 
two,  are  just  a  few  examples. 

The  Devils  played  ultimate  team 
hockey  in  winning  the  Stanley  Cup. 
Their  now  infamous  neutral-zone  trap 
defensive  system  put  the  Red  Wings  in 
a  stranglehold  tighter  than  any  octopi 
their  fans  could  throw  onto  the  ice. 
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In  closing,  Mr.  President.  I  would 
like  to  once  again  offer  congratula- 
tions to  our  Devils.  Success  in  the  pro- 
fessional sports  arena,  like  many  other 
endeavors,  requires  a  great  deal  of 
dedication,  hard  work,  and  courage. 
And  that  is  our  New  Jersey  Devils.  I 
am  very  proud  to  have  them  represent 
our  State.* 


THE  DEATH  OF  FORMER  CHIEF 
JUSTICE  BURGER 

•  Mr.  MOYNIHAN.  Mr.  President,  yes- 
terday's newspapers  reported  that 
former  Chief  Justice  Warren  E.  Burger 
died  on  Sunday  here  in  Washington.  He 
was  87  years  old. 

Twenty-six  years  ago.  President 
Nixon  nominated  Warren  Burger  to  be 
Chief  Justice  with  the  hope  of  revers- 
ing the  activism  of  the  Warren  Court. 
Yet  history  was  not  entirely  coopera- 
tive: Chief  Justice  Burger  presided  over 
a  17-year  period  in  which  many  of  the 
era's  most  profound  controversies  had 
to  be  decided  by  the  High  Court.  A 
number  of  those  issues,  including 
school  busing  to  achieve  desegregation: 
Swann  versus  Charlotte-Mecklenburg 
Board  of  Education,  1971;  the  separa- 
tion of  church  and  state  as  applicable 
to  government  aid  to  parochial  schools. 
Lemon  versus  Kurtzman.  1971;  and  Ex- 
ecutive privilege.  United  States  versus 
Nixon.  1974,  were  decided  in  opinions 
written  by  Chief  Justice  Burger  him- 
self. 

The  Chief  was  somehow  able  to  take 
all  of  this  and  more  in  stride.  He  rel- 
ished his  additional  statutory  duties  as 
chancellor  of  the  Board  of  Regents  of 
the  Smithsonian  Institution,  and  as 
chairman  of  the  board  of  trustees  of 
the  National  Gallery  of  Art.  Although 
my  service  as  a  regent  of  the  Smithso- 
nian Institution  began  just  after  Chief 
Justice  Burger's  tenure  as  chancellor 
ended  in  1986,  I  did  have  the  exhilarat- 
ing honor,  in  September  of  1985,  to  be 
presented  the  Joseph  Henry  Award  by 
then-Chancellor  Burger  on  one  memo- 
rable evening  at  the  Hirshhom  Mu- 
seum and  Sculpture  Garden. 

Following  his  retirement  from  the 
Court  in  1986,  Chief  Justice  Burger  de- 
voted himself  on  a  full-time  basis  to 
his  work  as  Chairman  of  the  Commis- 
sion on  the  Bicentennial  of  the  U.S. 
Constitution,  to  which  President 
Reagan  had  appointed  him  the  previous 
year.  Characteristically,  the  Chief 
threw  himself  into  that  effort  with  the 
great  energy  and  enthusiasm  he  ap- 
plied to  all  of  his  pursuits.  I  recall  cor- 
responding with  him  about  the  Com- 
mission's progress  and  his  many  ideas 
for  increasing  public  appreciation  for 
the  Constitution  in  its  bicentennial 
year.  Among  its  good  works,  the  Com- 
mission produced  the  excellent  pocket- 
sized  Constitutions  that  are  available 
in  Senate  offices.  I  have  taken  to  car- 
rying a  copy  with  me,  and  I  know  the 
distinguished  Senator  from  West  'Vir- 
ginia has  as  well. 


In  his  Foreword  to  the  pocket  Con- 
stitution, Chief  Justice  Burger  wrote 
that  our  constitutional  system: 

[DJoes  not  always  provide  tidy  results;  it 
depends  on  a  clash  of  views  in  debate  and  on 
bargain  and  compromise.  For  200  years  this 
Constitution's  ordered  liberty  has  unleashed 
the  energies  and  talents  of  people  to  create  a 
good  life. 

Warren  Burger  created  just  such  a 
good  life  through  his  own  indomitable 
energies  and  talents.  He  came  from 
humble  roots  in  St.  Paul,  MN,  attended 
college  and  law  school  at  night,  and  ul- 
timately rose  to  become  Chief  Justice 
of  the  United  States. 

Chief  Justice  Burger  was  a  distin- 
guished jurist  and  a  patriot  in  the  fin- 
est sense  of  the  word.  He  was  also  a 
wonderful  husband  and  father  and,  al- 
though it  is  not  much  in  fashion  to  say 
so  today,  he  was  a  gentleman.  He  was 
my  friend  for  more  than  a  quarter  cen- 
tury, and  he  will  be  greatly  missed. 

Mr.  President,  I  ask  that  the  obitu- 
ary by  Linda  Greenhouse  from  the  New 
York  Times  of  June  26th  be  printed  in 
the  Record. 

The  obituary  follows: 

[From  the  New  York  Times.  June  26.  1995) 

Warren  E.  Burger  Is  Dead  at  87;  Was  Chief 

Justice  for  17  Years 

(By  Linda  Greenhouse) 

Washington,  June  25— Warren  E.  Burger, 
who  retired  in  1966  after  17  years  as  the  15th 
Chief  Justice  of  the  United  States,  died  here 
today  at  age  87.  The  cause  was  congestive 
heart  failure,  a  spokeswoman  for  the  Su- 
preme Court  said. 

An  energetic  court  administrator.  Chief 
Justice  Burger  was  in  some  respects  a  transi- 
tional figure  despite  his  long  tenure.  He  pre- 
sided over  a  Court  that,  while  it  grew  stead- 
ily more  conservative  with  subsequent  ap- 
pointments, nonetheless  remained  strongly 
influenced  by  the  legacy  of  his  liberal  prede- 
cessor. Chief  Justice  Earl  Warren.  The  con- 
stitutional right  to  abortion  and  the  validity 
of  busing  as  a  remedy  for  school  segregation 
were  both  established  during  Chief  Justice 
Burger's  tenure,  and  with  his  support. 

The  country  knew  Chief  Justice  Burger  as 
a  symbol  before  it  knew  much  about  him  as 
a  man  or  a  judge. 

He  was  President  Richard  M.  Nixon's  first 
Supreme  Court  nominee,  and  Mr.  Nixon  had 
campaigned  on  a  pledge  to  find  •■strict  con- 
structionists" and  "practitioners  of  judicial 
restraint"  who  would  turn  back  the  activist 
tide  that  the  Court  had  built  under  Chief 
Justice  Warren,  its  leader  since  1953. 

The  nomination  on  May  21.  1969,  imme- 
diately made  Mr.  Burger,  a  white-haired.  61- 
year-old  Federal  appeals  court  judge,  light- 
ening rod  for  those  who  welcomed  as  well  as 
those  who  feared  the  end  of  an  era  of  judicial 
activism. 

It  was  a  central  contradiction  of  Mr.  Burg- 
er's tenure  as  Chief  Justice  that  long  after 
he  became  one  of  the  most  visible  and.  in 
many  ways,  innovative  Chief  Justices  in  his- 
tory he  remained,  for  many  people,  the  sym- 
bol of  retrenchment  that  Mr.  Nixon  had  pre- 
sented to  the  public  on  nominating  him. 

In  fact,  the  Supreme  Court  in  the  Burger 
years  was  in  its  way  as  activist  as  the  Court 
that  preceded  it.  creating  new  constitutional 
doctrine  in  areas  like  the  right  to  privacy, 
due  process  and  sexual  equality  that  the 
Warren  Court  had  only  hinted  at. 


"All  in  all."  one  Supreme  Court  scholar.  A. 
E.  Dick  Howard,  wrote  in  the  Wilson  Quar- 
terly in  1981.  "the  Court  is  today  more  of  a 
center  for  the  resolution  of  social  issues  than 
it  has  ever  been  before." 

While  there  were  some  substantial  changes 
of  emphasis,  the  Burger  Court^a  label  lib- 
erals tended  to  apply  like  an  epithet^over- 
ruled  no  major  decisions  from  the  Warren 
era. 

It  was  a  further  incongruity  that  despite 
Chief  Justice  Burger's  high  visibility  and  the 
evident  relish  with  which  he  used  his  office 
to  expound  his  views  on  everything  from 
legal  education  to  prison  management, 
scholars  and  Supreme  Court  commentators 
continued  to  question  the  degree  to  which  he 
actually  led  the  institution  over  which  he  so 
energetically  presided. 

His  important  opinions  for  the  Court  in- 
cluded the  decision  that  validated  busing  as 
a  tool  for  school  desegregation,  the  one  that 
struck  down  the  "legislative  veto"  used  by 
Congress  for  50  years  to  block  executive 
branch  actions,  and  the  one  that  spurred 
President  Nixon's  resignation  in  1974  by  forc- 
ing him  to  turn  over  White  House  tape  re- 
cordings for  use  in  the  Watergate  investiga- 
tions. Yet  Chief  Justice  Burger  was  just  as 
often  in  dissent  on  major  decisions.  In  that, 
he  differed  from  Chief  Justice  Warren,  who 
voted  with  the  majority  in  nearly  all  impor- 
tant cases. 

Those  seeking  to  identify  the  sources  of  in- 
tellectual leadership  on  the  Court  usually 
pointed  to  William  H.  Rehnquist.  another 
Nixon  appointee  to  whom  Chief  Justice 
Burger  assigned  many  important  opinions, 
and  to  William  J.  Brennan  Jr..  the  Court's 
most  senior  and.  with  Thurgood  Marshall, 
most  liberal  member. 

As  the  senior  Associate  Justice.  Justice 
Brennan  had  the  right  to  assign  the  opinion 
in  any  case  in  which  he  was  in  the  majority 
and  the  Chief  Justice  was  in  dissent,  and  he 
often  exercised  that  prerogative  by  assigning 
major  opinions  to  himself,  particularly  in 
the  area  of  individual  rights. 

As  the  years  passed.  Chief  Justice  Burger 
seemed  to  assign  himself  the  opinions  in  rel- 
atively straightforward  and  uncontroversial 
cases,  avoiding  those  in  which  the  Court  was 
deeply  split  and  in  which  it  would  have  re- 
quired considerable  effort  to  marshal  or  hold 
a  fragile  majority.  As  a  result,  his  personal 
imprint  on  the  Court's  jurisprudence  was  not 
always  readily  identifiable. 

AN  innovator  in  ADMINISTRATION 

But  his  imprint  was  distinct  in  the  area  to 
which  he  gave  his  most  sustained  attention, 
judicial  administration. 

Mr.  Burger  liked  to  say  that  he  took  his 
title  seriously.  He  was  Chief  Justice  of  the 
United  States,  not  just  of  the  Supreme 
Court,  and  he  took  as  his  mandate  the  stew- 
ardship of  the  entire  judicial  system,  state 
as  well  as  Federal. 

An  array  of  institutions  were  created 
under  his  aegis,  including  the  National  Cen- 
ter for  State  Courts,  the  Institute  for  Court 
Management  and  the  National  Institute  of 
Corrections.  The  common  purpose  of  those 
organizations  was  to  improve  the  education 
and  training  of  participants  in  nearly  all 
phases  of  the  judicial  process,  whether 
judges,  court  clerks  or  prison  guards. 

The  Chief  Justice  turned  the  small  Federal 
Judicial  Center,  for  which  he  served  by  stat- 
ute as  chairman  of  the  board,  into  a  major 
center  for  research  and  publishing  about  the 
courts. 

He  believed  that  judges  could  be  helped  to 
be  more  efficient  if  professional  management 
techniques  were  imported  to  the  courts,  from 
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clerks'  offices  to  judges'  chambers.  The  In- 
stitute for  Court  Management  set  up  a  six- 
month  program  for  training  court  managers 
and  administrators. 

The  Supreme  Court  itself  became  one  of 
the  first  fully  computerized  courts  in  the 
country;  in  1981.  the  Justices  all  received 
computer  terminals  on  which  to  compose 
their  opinions. 

The  Chief  Justice  campaigned  tirelessly 
for  better  pay  for  judges,  better  education 
for  lawyers  and  help  for  the  Court's 
evergrowing  caseload.  From  his  earliest 
years  in  office,  he  warned  that  the  Federal 
courts  and  the  Supreme  Court  in  particular 
were  becoming  dangerously  overworked. 

In  1983.  he  asked  Congress  to  create  an  ap- 
pellate panel  that  could  relieve  some  of  the 
Supreme  Court's  caseload  by  resolving  con- 
flicting opinions  among  the  Federal  appeals 
courts. 

MANY  ADMIRERS,  BUT  DETRACTORS  AS  WELL 

Judges  and  others  interested  in  these  long- 
ignored  administrative  issues  responded  with 
gratitude.  One  of  the  Chief  Justice's  warmest 
admirers  on  the  Federal  bench  was  Frank  M. 
Johnson  Jr..  a  Federal  appeals  court  judge 
from  Alabama  who  won  praise  from  civil 
rights  advocates  for  his  orders  on  prison  is- 
sues and  other  rulings. 

■Warren  Burger  has  redefined  the  nature 
of  his  office."  Judge  Johnson  wrote  in  the 
early  1980's.  "He  has  concentrated  his  energy 
not  simply  on  exploring  the  subtleties  of 
constitutional  doctrine  but  on  reforming  the 
mechanics  of  American  justice.  More  than 
any  of  his  14  predecessors,  he  has  invested 
the  prestige  of  the  Chief  Justiceship  in  ef- 
forts to  make  the  American  judicial  system 
function  more  efficiently.  He  has  used  his  po- 
sition not  as  an  excuse  to  withdraw  from 
public  affairs  but  as  an  opportunity  to  fur- 
nish public  leadership." 

But  the  priority  that  Chief  Justice  Burger 
assigned  to  administration  also  had  its  de- 
tractors, who  complained  that  he  trivialized 
his  office  by  emphasizing  the  mechanics  of 
justice  at  the  expense  of  its  substance. 

Occasionally,  too.  his  enthusiastic  lobby- 
ing was  seen  as  overbearing  by  those  at 
whom  it  was  directed.  In  1978.  for  example, 
he  became  deeply  involved  in  the  effort  in 
Congress  to  overhaul  the  bankruptcy  sys- 
tem. 

One  Democratic  Senator.  Dennis  DeCon- 
cini  of  Arizona,  whose  subcommittee  had  ju- 
risdiction over  the  bill,  complained  publicly 
that  a  "very,  very  irate  and  rude"  Chief  Jus- 
tice had  telephoned  him  to  object  to  a  legis- 
lative development  and  "not  only  lobbied 
but  pressured  and  attempted  to  be  intimidat- 
ing." 

The  Chief  Justice  could  also  be  rather  in- 
timidating from  the  bench,  particularly 
when  a  relatively  inexperienced  lawyer  was 
arguing  a  position  with  which  Mr.  Burger 
disagreed.  While  Chief  Justice  Warren's  fa- 
vorite question  from  the  bench  was.  "Yes. 
but  was  it  fair?"  Chief  Justice  Burger  often 
asked:  ■■Yes.  but  why  is  this  case  in  the 
courts?  Isn't  this  a  matter  for  the  Legisla- 
ture to  address?" 

WORKING  TO  LIMIT  THE  JUDICURY'S  SCOPE 

Chief  Justice  Burger  believed  in  a  limited 
role  for  the  courts  and  reserved  some  of  his 
sharpest  criticism  for  those  who  looked  to 
them  to  resolve  social  and  political  problems 
that,  in  his  view,  were  not  the  province  of 
judges.  ■■If  we  get  the  notion  that  courts  can 
cure  all  injustices,  we're  barking  up  the 
wrong  tree."  he  liked  to  say. 

A  speech  he  gave  while  he  was  still  a  judge 
on  the  Court  of  Appeals  for  the  District  of 


Columbia  provided  a  useful  summary  of  the 
view  he  held  throughout  his  career:  ■•That 
courts  encounter  some  problems  for  which 
they  can  supply  no  solution  is  not  invariably 
an  occasion  for  regret  or  concern.  This  is  an 
essential  limitation  in  a  system  of  divided 
power." 

Some  of  the  more  important  decisions 
while  he  was  Chief  Justice  were  those  that 
limited  litigants'  access  to  Federal  court  by 
using  the  doctrines  of  standing,  mootness 
and  deference  to  state  courts. 

He  seemed  to  regard  suits  for  small  mone- 
tary stakes  as  a  waste  of  judges'  time,  and 
many  of  his  speeches  complained  about  the 
disproportionate  cost  to  the  system  of  trying 
the  lawsuits  brought  by  prisoners  or  consum- 
ers over  modest  losses  of  money  or  pror>erty. 

His  questioning  of  one  lawyer,  who  argued 
in  1982  on  behalf  of  168.000  consumers,  each 
with  a  claim  for  $7.98  against  the  Gillette 
Company,  was  the  talk  of  the  Court  for 
weeks.  ■■What  is  the  economic  justification 
for  this  kind  of  lawsuit  in  the  Federal  courts 
under  any  circumstances?"  the  Chief  Justice 
demanded. 

■We  are  in  state  court,  judge,  in  this 
case,"  the  lawyer.  Robert  S.  Atkins,  replied. 

•■In  state  or  Federal  court?"  the  Chief  Jus- 
tice persisted. 

■'The  problem."  Mr.  Atkins  said,  '"is  that  if 
you  cheat  people  a  little  bit  but  do  it  a  lot. 
you  can  go  free " 

The  Chief  Justice  interrupted  to  Interro- 
gate him  about  the  proportion  of  the  recov- 
ery that  would  go  for  legal  fees. 

INVmNG  ATTENTION.  SOME  OF  THE  TIME 

Chief  Justice  Burger's  effort  to  police  the 
moral  character  of  lawyers  who  sought  to  be- 
come eligible  to  argue  before  the  Court  ran- 
kled some  of  the  other  Justices  and  in  1982 
provided  a  rare  public  glimpse  of  internal 
disagreements  over  the  Chief  Justice's  ad- 
ministrative approach. 

He  singled  out  several  applicants  by  name 
and  accused  them  of  seeking  membership  in 
the  Supreme  Court  bar  to  ••launder"  tar- 
nished credentials.  But  he  failed  to  persuade 
a  majority  of  the  Court  to  block  the  admis- 
sions and  provoked  one  Justice.  John  Paul 
Stevens,  to  write  that  the  Court  should 
grant  applicants  with  questionable  creden- 
tials a  ••fair  hearing"  before  publicly  label- 
ing them  as  unworthy. 

There  were  contradictory  strains  in  Chief 
Justice  Burger's  attitude  toward  the  public, 
including  the  press.  At  times  he  seemed  to 
welcome  and  even  invite  public  attention.  He 
took  pride  in  having  made  the  Supreme 
Court  a  more  attractive  place  for  tourists  to 
visit,  transforming  the  cold  marble  ground 
floor  into  an  area  for  historical  exhibits. 

Yet  he  alone  of  all  the  Justice  refused, 
when  announcing  one  of  his  opinion  from  the 
bench,  to  provide  tourists  and  lawyers  in  the 
audience  with  a  brief  oral  description  of  the 
case  and  the  decision. 

The  other  Justices  either  read  aloud  from 
a  memorandum  explaining  the  case  or  gave  a 
more  casual  oral  account.  When  the  Chief 
Justice's  turn  came,  he  would  simply  an- 
nounce that  in  a  case  with  a  particular 
name,  the  judgement  of  the  lower  court  was 
affirmed,  or  reversed.  When  asked  why  he  re- 
fused to  join  the  others  in  explaining  his 
opinions,  he  once  said.  ••It's  a  waste  of 
time." 

He  was  adamant  about  preserving  the  se- 
crecy of  the  Court's  internal  operations, 
even  to  the  extent  of  refusing  to  make  public 
the  names  of  his  four  law  clerks.  A  law  firm 
recruiter  or  other  member  of  the  public  who 
called  the  Court's  public  information  office 
seeking  a  list  of  the  current  law  clerks  would 


receive  the  names  of  all  the  clerks  except 
the  Chief  Justice's. 

He  mailed  copies  of  his  speeches  to  hun- 
dreds of  journalists  around  the  country  and 
would  telephone  particular  columnists  to 
make  sure  his  message  was  clear. 

DEFINING  THE  LIMITS  OF  SPEECH  AND  PRESS 

Occasionally,  usually  in  connection  with 
his  annual  ■■State  of  the  Judiciary"  address 
to  the  American  Bar  Association,  a  tradition 
that  he  inaugurated,  he  would  invite  journal- 
ists for  informal  ■"deep  background"  brief- 
ings, sessions  that  were  often  relaxed  and  in- 
formative. 

But  he  seemed  to  hold  much  of  the  press 
corps  in  low  repute.  Asked  by  a  lawyer  at  a 
Smithsonian  Institution  symposium  what  he 
thought  of  the  reporters  who  covered  the 
Court,  he  replied,  as  he  often  did:  "I  admire 
those  who  do  a  good  job.  and  I  have  sym- 
pathy for  the  rest,  who  are  in  the  majority." 

His  special  scorn  was  reserved  for  tele- 
vision, which  he  regarded  as  an  intrusive  an- 
noyance. He  once  knocked  a  television  cam- 
era out  of  the  hand  of  a  network  cameraman 
who  followed  him  into  an  elevator.  He  vowed 
that  he  would  never  allow  oral  arguments  at 
the  Supreme  Court  to  be  televised. 

Yet  he  wrote  the  opinion  for  the  Court  in 
the  1981  case  Chandler  v.  Florida,  holding 
that  a  state  could  permit  a  criminal  trial  to 
be  televised,  even  over  the  defendant's  objec- 
tion, without  depriving  the  defendant  of  the 
constitutional  right  to  a  fair  trial. 

Chief  Justice  Burger  wrote  several  of  the 
Court's  most  important  opinions  interpret- 
ing the  free  speech  and  free  press  guarantees 
of  the  First  Amendment. 

His  opinion  in  a  1976  case.  Nebraska  Press 
V.  Stuart,  effectively  prohibited  judges  from 
ordering  the  press  not  to  publish  information 
in  its  possession  about  the  crime,  a  confes- 
sion or  the  like.  The  opinion  said  that  judges 
could  take  less  drastic  steps  to  protect 
criminal  defendants  from  negative  pretrial 
publicity,  like  sequestering  the  jury  or 
changing  the  site  of  the  trial. 

A  1973  opinion  by  the  Chief  Justice  ended 
roughly  15  years  of  turmoil  over  the  legal 
definition  of  obscenity  by  changing  the  focus 
to  local  communities,  rather  than  the  entire 
country. 

That  opinion,  in  Miller  v.  California,  said 
obscene  materials  were  "works  which,  taken 
as  a  whole,  appeal  to  the  prurient  interest  in 
sex.  which  portray  sexual  conduct  in  a  pa- 
tently offensive  way  and  which,  taken  as  a 
whole,  do  not  have  serious  literary,  artistic, 
political  or  scientific  value."  The  Chief  Jus- 
tice added  that  it  was  up  to  local  juries  ap- 
plying ••contemporary  community  stand- 
ards" to  decide  whether  a  particular  work  fit 
that  definition. 

•It  is  neither  realistic  nor  constitutionally 
sound  to  read  the  First  Amendment  as  re- 
quiring that  the  people  of  Maine  or  Mis- 
sissippi accept  public  depiction  of  conduct 
found  tolerable  in  Las  Vegas  or  New  York 
City,"  he  wrote.  'People  in  different  states 
vary  in  their  tastes  and  attitudes,  and  this 
diversity  is  not  to  be  strangled  by  the  abso- 
lutism of  imposed  uniformity." 

RELIGION.  RIGHTS  AND  VETO  POWER 

Chief  Justice  Burger  was  also  one  of  the 
Court's  most  prolific  writers  on  another  as- 
pect of  the  First  Amendment,  the  clause  pro- 
hibiting an  establishment  of  an  official  na- 
tional religion.  In  a  1971  opinion.  Lemon  v. 
Kurtzman.  he  set  forth  the  test  for  deciding 
whether  a  given  law  or  government  program 
that  conferred  some  benefit  on  religion  none- 
theless passed  muster  under  the  First 
Amendment. 
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"First."  he  wrote,  "the  statute  must  have 
a  secular  legislative  purpose:  second,  its 
principal  or  primary  effect  must  be  one  that 
neither  advances  nor  inhibits  religion;  fi- 
nally, the  statute  must  not  foster  an  exces- 
sive g-ovemment  entanglement  with  reli- 
gion." This  "three-part  test."  as  it  came  to 
be  known  through  later  refinements  and 
elaborations,  defined  the  Court's  approach  to 
the  establishment  clause  in  a  variety  of  con- 
texts. 

The  1983  decision  that  struck  down  the  leg- 
islative veto.  Immigration  Service  v. 
Chadna.  altered  the  balance  of  power  be- 
tween the  executive  and  legislative 
branches. 

It  invalidated  a  procedure,  which  Congress 
had  incorporated  into  some  200  laws,  permit- 
ting one  or  both  Houses  to  block  executive 
branch  action.  The  procedure.  Chief  Justice 
Burger  wrote,  was  not  within  Congress'  con- 
stitutional authority  because  it  did  not  fol- 
low the  rules  the  Constitution  set  out  for 
"legislation";  passage  by  both  Houses  and 
presentment  to  the  President  for  his  signa- 
ture. 

The  Chadna  opinion  in  many  ways  summa- 
rized the  Chief  Justice's  view  of  American 
Government.  He  wrote.  "With  all  the  obvious 
flaws  of  delay,  untidiness  and  potential  for 
abuse,  we  have  not  yet  found  a  better  way  to 
preserve  freedom  than  by  making  the  exer- 
cise of  power  subject  to  the  carefully  crafted 
restraints  spelled  out  in  the  Constitution." 

Chief  Justice  Burger  wrote  relatively  few 
of  the  Court's  criminal  law  decisions,  and 
some  of  the  more  important  decisions  on  the 
rights  of  criminal  suspects  found  him  in  bit- 
ter dissent. 

For  example,  in  the  1977  case  Brewer  v. 
Williams  the  Court  ruled,  in  a  5-to-4  opinion 
by  Justice  Potter  Stewart,  that  the  police 
had  violated  a  murder  suspect's  constitu- 
tional right  to  counsel.  The  police  officers, 
knowing  that  the  suspect  was  deeply  reli- 
gious, delivered  what  came  to  be  called  the 
Christian  burial  speech,  musing  aloud  on  the 
wish  of  the  victim's  parents  to  give  their 
daughter  a  Christian  burial.  The  suspect, 
who  had  previously  said  he  would  talk  only 
after  seeing  a  lawyer,  then  led  the  officers  to 
the  victim's  body. 

The  majority's  decision  overturning  the 
murder  conviction  was  ""bizarre."  the  Chief 
Justice  wrote  in  a  dissent  that  was  a  sting- 
ing attack  on  the  so-called  exclusionary  rule 
barring  the  use  at  trial  of  illegally  seized 
evidence. 

""The  result  reached  by  the  Court  In  this 
case  ought  to  be  intolerable  in  any  society 
which  purports  to  call  itself  an  organized  so- 
ciety." he  said.  ""Failure  to  have  counsel  in 
a  pretrial  setting  should  not  lead  to  the 
knee-jerk"  suppression  of  relevant  and  reli- 
able evidence." 

A  CONSERVATIVE  ON  CRIME  ISSUES 

Although  Chief  Justice  Burger's  views  on 
criminal  law  did  not  always  gamer  a  major- 
ity on  the  Supreme  Court,  those  views  had 
probably  been  more  responsible  for  his  being 
nominated  to  the  High  Court  than  any  other 
factor. 

He  dissented  from  the  Court's  1972  decision 
that  invalidated  all  death  penalty  laws  then 
in  force.  After  the  Court  permitted  execu- 
tions to  resume  four  years  later,  the  Chief 
Justice  grew  increasingly  impatient  with  the 
legal  obstacles  that  lawyers  and  judges  con- 
tinued to  place  in  the  way  of  executions. 

When  the  Court  refused  to  block  the  execu- 
tion of  a  murderer  whose  appeals  had  lasted 
10  years.  Chief  Justice  Burger  wrote  a  con- 
curring opinion  excoriating  lawyers  for  con- 
demned inmates.  He  said  the  lawyers  sought 


to  turn  the  administration  of  justice  into  a 
"sporting  contest." 

In  13  years  on  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia  Circuit, 
he  was  known  as  a  conservative,  law-and- 
order  judge.  He  enhanced  that  reputation 
with  speeches  and  articles.  A  speech  in  1967 
at  Ripon  College  in  Wisconsin  came  to  Rich- 
ard Nixon's  attention  after  it  was  reprinted 
in  U.S.  News  &  World  Report. 

The  White  House  distributed  copies  of  the 
speech  at  the  time  of  Judge  Burger's  nomi- 
nation, and  the  Supreme  Court  press  office 
handed  it  out  for  years  when  asked  for  infor- 
mation about  his  views.  In  the  speech,  he 
compared  the  American  system  of  justice 
with  the  systems  of  Norway.  Sweden,  Den- 
mark and  the  Netherlands. 

"I  assume  that  no  one  will  take  issue  with 
me  when  I  say  that  these  North  European 
countries  are  as  enlightened  as  the  United 
States  in  the  value  they  place  on  the  individ- 
ual and  on  human  dignity."  he  said. 

Yet.  he  continued,  those  countries  "do  not 
consider  it  necessary  to  use  a  device  like  our 
Fifth  Amendment,  under  which  an  accused 
person  may  not  be  required  to  testify." 

'"They  go  swiftly,  efficiently  and  directly 
to  the  question  of  whether  the  accused  is 
guilty,"  he  added. 

""No  nation  on  earth."  he  said,  "goes  to 
such  lengths  or  takes  such  pains  to  provide 
safeguards  as  we  do,  once  an  accused  person 
is  called  before  the  bar  of  justice  and  until 
his  case  is  completed." 

A  MODEST  START  IN  MINNESOTA 

Chief  Justice  Burger's  speechmaking  style 
changed  little  in  subsequent  years.  He  often 
returned  to  the  theme  and  imagery  of  the 
Ripon  speech  and  often  used  the  Scandina- 
vian countries,  which  he  visited  frequently, 
as  benchmarks  against  which  to  compare  the 
American  system. 

Warren  Earl  Burger  was  bom  Sept.  17.  1907, 
in  St.  Paul.  His  parents,  of  Swiss-German  de- 
scent, were  Charles  Joseph  Burger  and  the 
former  Katharine  Schnittger.  His  paternal 
grandfather.  Joseph  Burger,  emigrated  from 
Switzerland  and  joined  the  Union  Army  at 
the  start  of  the  Civil  War.  when  he  was  14.  He 
was  severely  wounded  in  combat  and  re- 
ceived both  a  battlefield  commission  and  the 
Medal  of  Honor. 

Warren  Burger  was  one  of  seven  children. 
The  family  lived  on  a  20-acre  truck  farm  on 
the  outskirts  of  St.  Paul.  In  addition  to 
farming,  his  father  sold  weighing  scales;  the 
family's  financial  circumstances  were  mod- 
est. 

At  John  A.  Johnson  High  School,  from 
which  Warren  Burger  graduated  in  1925.  he 
edited  the  school  newspaper,  was  president  of 
the  student  council  and  earned  letters  in 
hockey,  football,  track  and  swimming.  He 
earned  extra  money  by  selling  articles  on 
high  school  sports  and  other  news  to  the  St. 
Paul  newspapers. 

The  rest  of  his  formal  education  took  place 
in  night  school  while  he  worked  days  selling 
Insurance  for  the  Mutual  Life  Insurance 
Company  of  New  "Vork.  He  attended  the 
night  school  division  of  the  University  of 
Minnesota  for  two  years,  then  began  night 
law  classes  at  the  St.  Paul  College  of  Law. 
now  known  as  the  William  Mitchell  College 
of  Law.  He  received  his  degree  with  high 
honors  in  1931. 

He  joined  the  faculty  of  the  law  school  and 
taught  for  12  years  while  practicing  law  with 
the  firm  of  Boyesen.  Otis  &  Farley.  He  re- 
mained with  the  firm,  one  of  the  oldest  in 
the  state,  for  22  years;  after  he  became  a 
partner,  the  firm  was  known  as  Faricy.  Burg- 
er. Moore  &  Costello.  He  handled  probate. 


trial  and  appellate  cases,  arguing  more  than 
a  dozen  before  the  United  States  Supreme 
Court  and  many  more  in  the  Minnesota  Su- 
preme Court. 

He  married  Elvera  Stromberg  in  1933.  They 
had  a  son.  Wade  Alien,  and  a  daughter.  Mar- 
garet Elizabeth. 

As  a  young  lawyer.  Mr.  Burger  became  ac- 
tive in  community  affairs.  He  was  president 
of  the  Junior  Chamber  of  Commerce  and  the 
first  president  of  the  St.  Paul  Council  on 
Human  Relations.  That  group,  which  he 
helped  to  organize,  sponsored  training  pro- 
grams for  the  police  to  improve  relations 
with  minority  groups.  For  many  years,  he 
was  a  member  of  the  Governor's  Interracial 
Commission. 

He  also  became  involved  in  state  politics, 
working  on  Harold  E.  Stassen's  successful 
campaign  for  governor.  He  went  to  the  1948 
Republican  National  Convention  to  help 
Governor  Stassen's  unsuccessful  bid  for  the 
Presidential  nomination. 

MAKING  THE  MOVE  TO  WASHINGTON 

In  1952.  he  was  at  the  Republican  conven- 
tion again,  still  a  Stassen  supporter.  But  he 
helped  Dwight  D.  Eisenhower's  forces  win  a 
crucial  credentials  fight  against  Senator 
Robert  A.  Taft  of  Ohio.  On  the  final  day. 
with  General  Eisenhower  lacking  nine  votes 
for  the  nomination.  Mr.  Burger  helped  swing 
the  Minnesota  delegation  and  gave  Eisen- 
hower the  votes  that  put  him  over  the  top. 
Cheers  broke  out  on  the  convention  fioor  as 
an  organ  played  the  University  of  Minnesota 
fight  song. 

His  reward  was  a  job  in  Washington,  as  As- 
sistant Attorney  General  in  charge  of  the 
Civil  Division  of  the  Justice  Department.  He 
supervised  all  the  Federal  Government's 
civil  and  international  litigation.  He  told  a 
young  Justice  Department  lawyer  years 
later  that  he  would  have  been  content  to 
continue  running  the  Civil  Division  for  the 
rest  of  his  career. 

One  of  his  assignments  was  somewhat  un- 
usual for  the  Civil  Division  chief.  He  agreed 
to  argue  a  case  in  the  Supreme  Court,  usu- 
ally the  task  of  the  Solicitor  General's  Of- 
fice. The  case  involved  a  Yale  University 
professor  of  medicine.  John  F.  Peters,  who 
had  been  discharged  on  loyalty  grounds  from 
his  job  as  a  part-time  Federal  health  con- 
sultant. 

The  Solicitor  General,  Somin  E.  Soboloff. 
disagreed  with  the  Government's  position 
that  the  action  by  the  Civil  Service  Commis- 
sion's Loyalty  Review  Board  was  valid  and 
refused  to  sign  the  brief  or  argue  the  case. 
Mr.  Burger  argued  on  behalf  of  the  board  and 
lost.  Among  the  lawyers  who  filed  briefs  on 
the  professor's  behalf  were  two  who  would 
precede  Mr.  Burger  on  the  Supreme  Court. 
Abe  Fortas  and  Arthur  J.  Goldberg. 

After  two  years.  Mr.  Burger  resigned  from 
the  Justice  Department  and  was  preparing  to 
return  to  private  practice  in  St.  Paul  when 
Judge  Harold  Stephens  of  the  United  States 
Court  of  Appeals  for  the  District  of  Columbia 
Circuit  died.  President  Eisenhower  nomi- 
nated him  for  the  vacancy,  and  he  joined  the 
court  in  1956. 

His  elevation  to  the  Supreme  Court  13 
years  later  was  made  possible  by  President 
Lyndon  B.  Johnson's  failure  to  persuade  the 
Senate  to  accept  Abe  Fortas  as  Chief  Jus- 
tice. 

A  BENEFICIARY  OF  '68  ELECTION 

On  June  13.  1968.  Earl  Warren  had  an- 
nounced his  intention  to  resign  after  15  years 
as  Chief  Justice.  President  Johnson  nomi- 
nated Mr.  Fortas.  then  an  Associate  Justice, 
as  Chief  Justice.  But  the  nomination  became 


a  victim  of  the  1968  Presidential  election 
campaign  and  was  withdrawn  on  Oct.  2.  the 
fourth  day  of  a  Senate  filibuster  that  fol- 
lowed acrimonious  confirmation  hearings. 

Chief  Justice  Warren  agreed  to  delay  his 
retirement,  and  it  was  clear  that  whoever 
won  the  Presidential  election  would  choose 
the  next  Chief  Justice.  Justice  Fortas  re- 
mained on  the  Court  until  May  1969.  when  he 
resigned  after  the  disclosure  that  he  had  ac- 
cepted a  $20,000  fee  from  a  foundation  con- 
trolled by  Louis  E.  Wolfson.  a  friend  and 
former  client  who  was  under  Federal  inves- 
tigation for  violating  securities  laws. 

On  May  21.  a  week  after  the  Fortas  res- 
ignation. President  Nixon  nominated  Warren 
Burger  to  be  Chief  Justice.  The  nomination 
went  smoothly  in  the  Senate,  and  he  was 
sworn  in  as  Chief  Justice  on  June  23.  1969. 

The  Chief  Justice  and  his  wife  lived  in  a 
renovated  pre-Civil  War  farmhouse  on  sev- 
eral acres  in  McLean.  Va.  According  to  the 
annual  financial  disclosure  statements  re- 
quired of  all  Federal  judges,  he  had  assets  of 
more  than  $1  million.  His  largest  investment 
was  the  common  stock  of  the  Minnesota 
Mining  and  Manufacturing  Company. 

He  was  a  gardener  and  a  serious  wine  en- 
thusiast who  took  pride  in  his  wine  cellar 
and  occasionally  sponsored  wine-tasting  din- 
ners at  the  Supreme  Court. 

By  statute,  the  Chief  Justice  is  Chancellor 
of  the  Smithsonian  Institution  and  chairmaji 
of  the  board  of  trustees  of  the  National  Gal- 
lery of  Art.  duties  that,  as  an  art  and  history 
buff,  he  enjoyed.  He  visited  antiques  stores 
to  look  for  good  pieces  for  the  Court  and 
took  an  active  role  in  the  Supreme  Court 
Historical  Society. 

He  and  his  wife  led  an  active  social  life  in 
Washington  and  spent  part  of  nearly  every 
summer  in  Europe,  usually  in  connection 
with  a  conference  or  other  official  appear- 
ance. 

Chief  Justice  Burger  cut  an  imposing  fig- 
ure, and  it  was  often  said  that  he  looked  like 
Hollywood's  image  of  a  Chief  Justice.  He  was 
nearly  6  feet  tall,  stocky  but  not  heavy,  with 
regular  features,  a  square  jaw  and  silvery 
hair. 

Proper  appearance  was  important  to  him. 
He  once  sent  a  note  to  the  Solicitor  Gen- 
eral's Office  complaining  that  a  Deputy  So- 
licitor General  had  worn  a  vest  the  wrong 
shade  of  gray  with  the  formal  morning  attire 
required  of  Government  lawyers  who  argue 
before  the  Court. 

In  1976,  he  appeared  at  a  Bicentennial  com- 
memoration in  a  billowing  robe  with  scarlet 
trim,  a  reproduction  of  the  robe  worn  by  the 
first  Chief  Justice.  John  Jay.  He  later  put 
the  robe  on  display  in  the  Court's  exhibit 
area. 

A  book  by  Chief  Justice  Burger.  "It  Is  So 
Ordered"  (William  Morrow),  was  published 
earlier  this  year.  It  is  an  account  of  14  cases 
that,  in  his  judgment,  helped  shaped  the 
Constitution. 

Mr.  Burger's  wife  died  in  May  1994.  He  is 
survived  by  his  son.  of  Arlington.  Va.;  his 
daughter,  of  Washington,  and  two  grand- 
children. Funeral  arrangements  were  incom- 
plete today.* 


Of  the  "We  the  People  .  .  .  The  Citizen 
and  the  Constitution"  program. 

As  the  ranking  member  of  the  Senate 
Subcommittee  on  the  Constitution, 
Federalism,  and  Property  Rights,  I 
have  a  keen  interest  in  constitutional 
issues.  It  is  exciting  to  recognize 
achievement  in  an  area  which  is  impor- 
tant both  to  me  personally  and  to  the 
entire  Nation. 

Pat  Feicher  taught  the  winning  class 
which  competed  against  49  other  class- 
es from  across  the  Nation.  The  follow- 
ing students  participated  in  the  pro- 
gram: Raymond  Albin,  Julie  Asmar, 
Maria  Burton,  Kevin  Byrne,  William 
Dicks,  Nicholas  Doukas,  Neil  Gregie. 
Conrad  Jakubow,  Brian  Kilmer,  Kristin 
Klaczek,  Joe  Liss,  Robert  McVey,  Dan- 
iel Maigler,  Agnes  Milewski,  Manoj 
Mishra,  Vicky  Pappas,  Devanshu  Patel, 
Anne  Marie  Pontarelli.  Caroline 
Prucnal,  Todd  Pytel,  Seema  Sabnani, 
Jennifer  Sass,  Scott  Schwemin,  Peter 
Sedivy,  Richard  Stasica,  Angela  Wal- 
lace, Andrea  Wells,  and  Stephen  Zibrat. 

This  fine  group  of  students  has  dem- 
onstrated a  remarkable  understanding 
of  the  fundamental  element  of  the 
American  system  of  government.* 


CONGRATULATING  THE  STUDENTS 
OF  MAINE  SOUTH  HIGH  SCHOOL 

•  Mr.  SIMON.  Mr.  President,  I  wish  to 
recognize  a  group  of  students  from 
Maine  South  High  School  in  Park 
Ridge,  Illinois,  who  won  the  Unit  1 
award  for  their  expertise  in  the  "His- 
tory of  Rights,"  in  the  national  finals 


VACLAV  HAVEL 

•  Mr.  KERRY.  Mr.  President,  earlier 
this  month,  Vaclav  Havel.  President  of 
the  Czech  Republic,  spoke  at  a  lunch- 
eon in  his  honor  at  the  John  F.  Ken- 
nedy Library  in  Boston.  President 
Havel  spoke  eloquently  about  Presi- 
dent Kennedy's  New  Frontier  and  the 
hopes  it  inspired  in  his  own  country 
and  among  peoples  throughout  the 
world.  He  quoted  the  famous  words  of 
President  Kennedy's  Inaugural  Ad- 
dress, 'Ask  not  what  your  country  can 
do  for  you.  ask  what  you  can  do  for 
your  country."  He  spoke  as  well  of  our 
failure  to  live  up  to  those  ideals,  and  of 
the  importance  of  continuing  to  strive 
for  them.  "What  we  can  never  relin- 
quish is  hope."  he  said. 

Present  in  the  audience  at  the  Ken- 
nedy Library  to  hear  these  inspiring 
words  were  many  members  of  the  Ma- 
saryk  club  in  Boston,  a  nonprofit  cul- 
tural and  social  organization  for  Amer- 
icans of  Czech  or  Slovak  ethnic  back- 
ground. President  Havel's  own  personal 
courage  in  leading  his  country  to  free- 
dom and  democracy  after  the  fall  of  the 
Berlin  Wall  made  his  visit  to  Boston  an 
especially  moving  occasion  for  them. 

I  believe  President  Havel's  eloquent 
address  will  be  of  interest  to  all  my 
colleagues  in  the  Senate.  I  ask  that  it 
be  printed  in  the  Record,  along  with 
Senator  Kennedy's  introduction  of 
President  Havel. 
Rf.marks  of  Senator  Edward  M.  Kennedy 

I  want  to  thank  Paul  Kirk  for  that  gener- 
ous introduction.  Everyone  in  the  Kennedy 
family  and  everyone  associated  with  Presi- 
dent Kennedy's  Library  is  proud  of  Paul  and 
his  outstanding  leadership  as  Chairman  of 
the  Library  Foundation. 


I  also  want  to  thank  John  Cullinane  for  his 
effective  role  in  our  Distinguished  Foreign 
Visitors  Program.  John  has  been  a  dear 
friend  to  our  family  for  many  years,  and  we 
are  grateful  for  all  he's  done  for  Jack's  Li- 
brary. 

Today  is  a  special  day  for  the  Library,  and 
we  are  delighted  that  our  guest  of  honor 
could  be  here. 

The  ties  that  bind  the  United  States  and 
the  Czech  people  go  back  many  years.  We're 
proud  to  have  with  us  today  members  of  Bos- 
ton's Masaryk  Club,  named  for  the  great 
founder  of  modem  Czechoslovakia. 

In  1918.  at  the  end  of  World  War  I  and  the 
collapse  of  the  Austro-Hungarian  Empire, 
the  new  independent  nation  of  Czecho- 
slovakia was  born.  TTiomas  Masaryk  drafted 
its  Declaration  of  Independence,  and  he  used 
America's  Declaration  of  Independence  as 
his  model.  He  adopted  the  red.  white  and 
blue  colors  of  our  fiag  for  the  Czech  Hag  and 
he  declared  the  birth  of  the  new  nation.  At 
the  time,  he  was  in  Pittsburgh.  Pennsylva- 
nia, seeking  support  for  his  native  land,  a 
true  patriot  for  his  people. 

Masaryk's  Declaration  of  Independence 
had  a  fascinating  subsequent  history.  Masa- 
ryk died  in  1937.  and  left  the  document  to  his 
private  secretary,  who  gave  it  to  the  Library 
of  Congress  for  safe  keeping,  until  it  could 
one  day  be  returned  to  a  free  Czechoslovakia 

When  I  first  met  President  Havel  in  1990. 
the  Berlin  Wall  had  been  down  for  several 
months,  and  I  mentioned  to  him  that  it 
might  be  time  to  return  the  document  to 
Czechoslovakia.  But  Czechoslovakia's  de- 
mocracy was  still  very  new.  and  it's  future 
was  uncertain.  So  President  Havel  thought  is 
best  for  the  document  to  remain  at  the  Li- 
brary of  Congress  a  little  longer.  In  1991, 
with  democracy  firmly  established,  it  was  a 
great  honor  and  privilege  for  all  of  us  in  Con- 
gress to  return  that  historic  document  to 
President  Havel  and  the  people  of  Czecho- 
slovakia. 

As  all  of  us  know,  our  guest  of  honor  has 
had  an  extraordinary  and  very  inspiring  ca- 
reer. As  a  student  in  the  1950's  in  Prague,  he 
was  attracted  to  the  theater.  After  complet- 
ing his  compulsory  military  service,  he 
started  work  for  an  avant-garde  theater 
company  as  a  stagehand  and  electrician. 
With  his  talent  for  writing  and  his  strong 
sense  of  the  stage,  he  quickly  rose  to  the  po- 
sition of  manuscript  reader,  and  then  resi- 
dent playwright. 

His  rise  coincided  with  the  increasing  po- 
litical thaw  in  his  country  in  the  1960°s,  and 
he  became  well-known  for  his  vivid  plays 
about  the  dehumanizing  and  repressive  bu- 
reaucracy of  communist  regimes. 

President  Havel's  relationship  with  the 
Kennedy  family  goes  back  to  1968.  when  he 
visited  the  United  States  in  connection  with 
the  first  American  production  of  one  of  his 
most  famous  plays.  Due  to  restrictions  on 
visitors  from  Iron  Curtain  countries  at  the 
time,  his  visa  limited  him  to  New  York  City. 
His  friends  in  the  literary  and  theater  com- 
munity contacted  Senator  Robert  Kennedy, 
and,  with  Bobby's  help.  President  Havel  was 
given  permission  to  visit  Washington. 

But  the  thaw  in  Czechoslovakia  was  only 
temporary,  and  the  Soviet  invasion  of  1968 
ended  the  famous  Prague  Spring.  President 
Havel's  works  were  banned  and  bis  passport 
was  confiscated. 

Repression  and  harassment  followed.  In 
1975.  after  his  production  of  "The  Beggar's 
Opera.  "  even  the  members  of  his  theater  au- 
diences became  targets  of  police  harassment. 

But  President  Havel  never  wavered.  He  did 
not  remain  silent  or  fiee  the  country  during 
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the  repressive  Communist  rule.  He  was 
forced  to  take  menial  jobs,  but  he  continued 
writing,  speaking  out  for  human  rights,  and 
standing  up  against  the  Communist  dictator- 
ship. 

In  19T7.  he  became  a  leader  of  Charter  77.  a 
manifesto  sigmed  by  hundreds  of  artists  and 
intellectuals  protesting  the  government's  re- 
fusal to  abide  by  the  Helsinki  Agreement  on 
Civil  and  Political  Rights.  For  his  continu- 
ing courage,  he  was  jailed  several  different 
times,  and  spent  five  years  in  prison. 

In  his  visit  to  this  country  in  1990.  Presi- 
dent Havel  told  me  that  during  those  dark 
years  in  prison,  the  most  important  and 
most  sustaining  book  he  had  read  was  •'Pro- 
files in  Courage"  by  President  Kennedy. 

After  the  fall  of  the  Berlin  Wall.  President 
Havel  became  the  leader  of  the  Civic  Forum, 
an  organization  of  groups  opposed  to  the 
Communist  Government.  In  November  1989. 
massive  crowds  gathered  in  Wenceslas 
Square  to  challenge  that  government  and 
there  was  real  dangers  of  violence.  President 
Havel  showed  great  leadership  in  bringing 
about  a  peaceful  transition.  It  was  called  the 
Velvet  Resolution,  and  in  December  he  be- 
came the  first  president  of  the  new,  free 
Czechoslovakia. 

In  1993.  when  Czechoslovakia  peacefully 
split  into  two  independent  nations,  he  be- 
came the  first  President  of  the  new  Czech 
Republic. 

During  President  Havel's  earlier  visit,  we 
happened  to  be  together  at  a  large  dinner 
party  in  his  honor.  As  it  was  ending.  I  men- 
tioned that  one  of  the  most  beautiful  and 
moving  places  to  visit  in  Washington  was  the 
Lincoln  Memorial  at  night.  He  was  in- 
trigued, and  so  we  drove  over  there  together. 
I  read  out  loud  the  beautiful  words  inscribed 
on  the  walls— the  text  of  Lincoln's  Gettys- 
burg Address  and  his  Second  Inaugural  Ad- 
dress—and his  interpreter  translated  them 
for  President  Havel. 

It  was  a  deeply  moving  few  moments.  He 
wrote  down  several  of  the  great  phrases,  and 
he  turned  to  me  and  said.  "I  am  not  able  to 
understand  the  language,  but  I  can  under- 
stand the  poetry." 

Finally.  I  want  to  quote  briefly  from  some 
of  President  Havel's  own  words,  describing 
his  life.  Here  is  what  he  said:  "You  do  not  be- 
come a  'dissent'  just  because  you  decide  one 
day  to  take  up  this  most  unusual  career.  You 
are  thrown  into  it  by  your  personal  sense  of 
responsibility,  combined  with  a  complex  set 
of  external  circumstances.  You  are  cast  out 
of  the  existing  structures  and  placed  in  a  po- 
sition of  conflict  with  them.  It  begins  as  an 
attempt  to  do  your  work  well,  and  ends  with 
being  branded  an  enemy  of  society." 

But  that  label  could  not  stick.  No  friend  of 
freedom  can  be  an  enemy  of  society.  Presi- 
dent Havel's  heroic  opposition  to  repression 
won  him  many  admirers  throughout  the 
world,  including  the  great  Irish  playwright. 
Samuel  Beckett.  In  1982.  in  a  unique  political 
action.  Beckett  dedicated  a  play  to  Havel, 
about  the  suffering  of  a  martyr  In  an  oppres- 
sive country. 

I  know  that  President  Havel  regards  that 
as  one  of  the  finest  tributes  he  has  ever  re- 
ceived, and  he  eminently  deserved  it. 
Through  many  years  of  hardship  and  repres- 
sion, he  kept  the  idea  of  freedom  alive,  and 
he  successfully  led  his  people  to  it. 

As  Robert  Kennedy  said.  "Each  time  a  man 
stands  up  for  an  ideal,  or  acts  to  improve  the 
lot  of  others,  or  strikes  out  against  injustice, 
he  sends  forth  a  tiny  ripple  of  hope,  and 
crossing  each  other  from  a  million  different 
centers  of  energy  and  daring,  those  ripples 
build  a  current  that  caji  sweep  down  the 


mightiest  walls  of  oppression  and  resist- 
ance." 

Those  words  eloquently  describe  the  ex- 
traordinary life  of  our  guest  of  honor  and  the 
ripples  of  hope  he  has  set  forth  across  the 
world.  He  is  a  symbol  of  the  aspirations  of 
peoples  everywhere  for  liberty  and  an  end  to 
oppression. 

I  am  honored  to  introduce  him  now.  a  man 
for  all  seasons,  an  inspiring  leader  for  our 
times.  President  Havel  of  the  Czech  Repub- 
lic. 

Remarks  of  Vaclav  Havel 

Dear  Mr.  Senator,  dear  guests,  the  name  of 
the  President  for  whom  this  library  is 
named,  your  name.  Mr.  Senator,  and  the 
name  of  your  family,  evokes  as  powerful  an 
echo  as  few  other  names  do.  For  several  gen- 
erations, this  name  has  been  inseparably 
linked  with  the  history  of  Boston,  the  Com- 
monwealth of  Massachusetts,  the  United 
States  of  America  and.  indeed,  of  the  whole 
world. 

For  me  and  many  others,  this  name  is  pri- 
marily linked  with  a  period  which  had  pro- 
foundly influenced  a  whole  generation  in 
various  parts  of  the  world,  a  period  whose 
aftereffects  we  are  still  feeling  today.  I  am 
speaking,  of  course,  about  the  sixties.  I  will 
never  forget  my  sense  of  elation  at  the  elec- 
tion of  President  Kennedy.  I  will  never  for- 
get my  sense  of  shock  at  the  news  of  his  as- 
sassination. It  was  then  that  I  realized  that 
there  are  dark  forces  operating  in  the  human 
nature  and  in  the  world  at  large.  And  I  will 
never  forget  the  few  weeks  I  spent  in  the 
United  States  at  the  end  of  the  sixties,  my 
own  taste  of  the  unrepeatable  atmosphere  of 
the  times  in  this  country. 

The  historical  dimensions  of  a  decade  do 
not  always  coincide  with  its  chronological 
dimensions.  The  sixties  began  right  on  time 
in  1960.  on  a  wave  of  hope  with  the  election 
of  your  brother  John  Fitzgerald  Kennedy  as 
the  35th  President  of  the  United  States.  The 
same  sixties,  however,  ended  prematurely  in 
the  chaos  and  disillusion  of  1968.  with  the 
student  riots  in  Paris,  the  assassination  of 
your  brother  Robert  Kennedy  in  Los  Ange- 
les, the  demonstrations  against  the  war  in 
Vietnam  in  Washington,  and  with  the  inva- 
sion of  Czechoslovakia  by  the  Warsaw  Pact. 
What  remained  of  the  sixties  chronologically 
after  that,  did  not  really  belong  there.  Even 
the  last  joyful  moment  of  the  decade,  the 
landing  of  Man  on  the  Moon  "before  the  dec- 
ade was  out."  seemed  to  be  a  mere  legacy  of 
the  late  President  who  had  turned  the  eyes 
of  the  nation  toward  the  New  Frontier  but 
was  murdered  before  he  could  witness  the 
breakthrough. 

Few  decades  in  the  history  of  mankind 
have  been  the  focus  of  so  much  energy,  joy 
and  hope  as  well  as  of  so  much  pain,  bitter- 
ness and  disappointment.  It  is  then  no  won- 
der that  few  decades  have  left  behind  a  leg- 
acy so  controversial.  It  is  hard  to  imagine  a 
more  suitable  place  for  a  small  reflection  on 
this  legacy  and  what  it  might  mean  today 
than  the  Kennedy  library. 

From  the  very  beginning  of  the  sixties  we 
hear  the  great  call  of  the  dead  President  for 
a  new  step  forward,  for  courage  and  personal 
responsibility:  "Ask  not  what  your  country 
can  do  for  you— ask  what  you  can  do  for  your 
country."  In  the  course  of  the  sixties  the 
civil  rights  movement  triumphed  and  elimi- 
nated much  of  the  heavy  burden  of  the  past. 
The  turmoil  of  the  sixties  destroyed  the  bar- 
riers between  the  sexes  and  opened  a  new 
realm  of  freedom— sexual  freedom.  The  cre- 
ative impulse  of  the  sixties  produced  an  un- 
precedented number  of  original  works  in  lit- 


erature, music  and  arts.  The  technological 
progress,  accelerated  by  the  effort  to  con- 
quer the  space,  set  off  an  information  revolu- 
tion whose  fruit  we  are  in  full  extent  reaping 
only  today.  In  the  communist  part  of  the 
world  the  end  of  the  decade  witnessed  an 
outburst  of  popular  will  against  the  absurd- 
ity of  the  totalitarian  dictatorship  in 
Czechoslovakia. 

If  it  all  stayed  at  that,  we  would  now  be  re- 
membering the  sixties  as  a  golden  age  of 
mankind.  However,  the  hope  that  had  ush- 
ered it  in  remained  largely  unfulfilled.  The 
removal  of  barriers  did  not  automatically 
bring  about  universal  prosperity  or  universal 
harmony.  A  large  part  of  the  creative  im- 
pulse of  the  times  dissipated  in  disillusion  or 
succumbed  to  commercial  interests.  The 
newfound  individual  freedom  spent  itself  in 
hedonism,  arbitrariness  and  in  drugs.  Tech- 
nological progress  also  helped  to  build  a  new 
generation  of  ever  more  destructive  weapons 
which  were  prevented  from  being  used  only 
by  the  certainty  of  mutually  assured  de- 
struction. And  the  Czechoslovak  rebellion 
against  totalitarianism  collapsed,  in  part  be- 
cause of  the  ambivalence  of  its  efforts,  under 
the  avalanche  of  half  a  million  troops  of  oc- 
cupation while  the  rest  of  the  world  could 
only  stand  by  and  watch. 

It  would  be  too  simple  to  attribute  the  fail- 
ure of  our  hopes  at  the  time  only  to  unfavor- 
able circumstances,  to  assassins  or  to  the 
military  might  of  the  totalitarian  regime.  It 
would  be  equally  simple  to  say  that  our 
hopes  had  been  false  from  the  very  begin- 
ning, that  they  were  nothing  more  than  a  re- 
sult of  the  euphoria  of  youth  or  inexperience. 

Our  hopes  did  not  come  true  because,  as 
many  times  before  in  history,  we  failed  to 
heed  that  call  for  personal  responsibility  and 
for  a  service  to  common  interests.  The  op- 
portunity to  work  together  for  the  common 
good  gradually  degenerated  into  a  service  to 
group  interests,  sectarian  interests  and  ulti- 
mately purely  individual  interests.  The  lov- 
ing sixties  were  followed  by  the  selfish 
eighties. 

I  do  not  think  we  should  tear  our  garments 
here  as  if  this  were  some  exceptional  and  un- 
forgivable failure.  The  service  to  one's  own 
interests,  the  tendency  to  use  one's  own  po- 
tential for  one's  own  good  is  an  inseparable 
part  of  human  nature  and  the  motivation 
which  ultimately  drives  the  world  forward. 
At  the  same  time  it  is  equally  an  inseparable 
part  of  human  nature  to  love  and  be  loved,  to 
be  capable  of  solidarity,  altruism,  even  of 
self-sacrifice.  Some  scientists  like  E.  O.  Wil- 
son and  some  theologians  think  of  both  these 
tendencies  as  being  a  part  of  a  single  elemen- 
tary life  force.  The  question  of  a  talmudistic 
scholar:  "If  I  am  not  for  myself,  who  will  be 
for  me?  And  if  I  am  only  for  myself,  who  am 
I?"  still  demands  an  answer. 

Today  we  are  all  thirty  years  older  and 
hopefully— though  this  is  far  from  certain- 
wiser.  Much  of  that  crazy  decade  we  remem- 
ber with  a  smile  and  sometimes  even  with 
some  embarrassment.  Much  of  that  decade 
we  can  relinquish  as  unrepeatable,  mistaken 
or  misconceived.  What  we  can  never  relin- 
quish is  hope.* 


REGULATORY  REFORM 

•  Mr.  BAUCUS.  Mr.  President,  in  the 
next  few  days,  the  Senate  will  begin  to 
debate  regulatory  reform  legislation  to 
make  regulations  more  sensible,  less 
burdensome,  and  more  efficient. 

This  debate  is  long  overdue.  Because 
while  passing  laws  is  important,  real 


people  are  affected  not  by  congres- 
sional debates  but  by  implementation 
of  the  law  by  agencies. 

And  all  too  often,  agencies  imple- 
ment laws  with  too  much  paperwork, 
too  much  harassment  and  too  little 
common  sense.  It  is  time  to  set  things 
straight,  and  I  congratulate  the  leader- 
ship for  bringing  this  issue  to  the  floor. 

At  the  same  time,  however,  we  must 
remember  that  preventing  pollution, 
ensuring  food  safety  and  keeping  our 
rivers  clean  are  critically  important  to 
a  good  life  for  Americans. 

Unfortunately,  some  special  interest 
groups  do  not  see  it  that  way.  All  over 
Washington,  they  are  trying  to  get 
loopholes  and  special  relief  that  will 
let  them  get  away  with  polluting  the 
air  and  water.  And  they  are  calling 
their  loopholes  regulatory  reform. 
They  should  not  get  away  with  it. 

So  let  us  watch  what  is  coming 
aboard  pretty  carefully.  Let  us  reform 
Government  rules  and  regulations  to 
make  them  work  better.  But  let  us  not 
use  regulatory  reform  to  weaken  pro- 
tection of  public  health  and  safety  and 
to  lower  the  quality  of  life. 

THE  NEED  FOR  REFORM 

Government  has  to  treat  people  like 
adults.  It  has  to  understand  that  most 
people  are  good  people.  They  don't  need 
to  fill  out  a  lot  of  forms  to  do  the  right 
thing. 

As  the  debate  unfolds,  we  will  hear 
theories  about  so-called  super  man- 
dates. About  judicial  review.  About  es- 
oteric provisions  of  the  Administrative 
Procedures  Act.  About  how  many  per- 
missible statutory  constructions  can 
dance  on  the  head  of  a  pin. 

But  when  most  Montanans  think 
about  Government  regulations,  they 
are  more  straightforward.  Montanans 
want  common  sense.  Montanans  be- 
lieve most  Federal  rules  and  regula- 
tions cost  too  much.  They  accomplish 
too  little.  They  make  responsible  busi- 
ness owners  fill  out  too  many  forms. 
And  they  just  plain  make  people  angry. 

OSHA  LOGGING  REGULA-nONS 

I  will  give  you  an  example.  Earlier 
this  year,  OSHA,  the  Occupational 
Safety  and  Health  Administration,  pro- 
posed a  rule  that  would  make  loggers 
wear  steel-toed  boots. 

Seems  to  make  sense — unless  you  are 
actually  out  in  the  Montana  woods  in 
winter,  on  a  steep  slope  and  frozen 
ground.  In  that  case,  steel-toed  boots 
can  make  the  job  more  dangerous,  not 
less.  They  make  your  feet  go  numb,  so 
it  is  harder  to  hold  your  grip.  And  if 
you  are  holding  a  live  chainsaw  at  the 
time,  you  are  in  a  lot  of  trouble. 

So  the  people  this  regulation  was 
meant  to  help  knew  it  made  no  sense 
at  all.  And  to  add  injury  to  insult,  it 
threatened  their  jobs.  OSHA  told  them 
to  buy  the  boots  in  2  weeks  or  take  a 
furlough. 

Another  example  was  the  EPA's  deci- 
sion 2  years  ago  to  ban  some  kinds  of 
bear  sprays — pepper  sprays   that  help 


people  avoid  injury  from  bear  attacks — 
because  they  might  irritate  the  nasal 
tissues  of  an  attacking  grizzly.  Yet  an- 
other was  the  Forest  Service's  decision 
to  bar  loud  speech  and  inappropriate 
noises  in  national  forests. 

Most  regulations  are  not  as  ridicu- 
lous or  offensive  as  these.  But  even  so, 
the  sheer  volume  of  regulation  is  a  big 
problem.  Small  business  owners  often 
give  up  all  of  Friday  afternoon  to  fill 
out  OSHA  forms  and  IRS  withholding 
documents  just  to  comply  with  exist- 
ing regulations,  let  alone  keep  up  with 
all  the  new  ones. 

Today,  we  are  only  half-way  through 
1995.  And  the  Federal  Register,  in 
which  the  Government  publishes  its 
rules  and  regulations,  is  about  to  hit 
the  33.000-page  mark.  That  is  about  200 
pages  of  rules,  regulations,  comments, 
revisions,  and  rerevisions  every  day. 

KEY  ELEMENTS  OF  REFORM 

So  I  congratulate  the  leadership  for 
moving  ahead  with  regulatory  reform. 
The  effort  is  only  beginning,  but  at  the 
end  I  believe  a  good  bill  will  include 
five  key  elements. 

First,  we  should  open  up  the  regu- 
latory process.  It  should  be  easier  for 
people  to  comment  on  proposed  rules. 
They  should  get  more  notice  when  a 
rule  will  affect  their  job  or  business. 
You  simply  cannot  expect  a  hard-work- 
ing gas  station  owner  or  restaurant 
manager  to  subscribe  to  the  Federal 
Register  and  track  all  the  changes  and 
revisions  in  the  OSHA  code. 

And  while  they  are  at  it,  agencies 
should  explain  their  rules  in  plain  Eng- 
lish. For  example,  look  at  a  sentence 
from  an  EPA  rule  in  the  December  29. 
1994,  Federal  Register.  It  means  to  say 
treated  hazardous  wastes  are  exempt 
from  disposal  regulations  under  two 
conditions.  But  what  it  actually  says  is 
this: 

Currently,  hazardous  wastes  that  are  used 
in  a  manner  constituting  disposal  (applied  to 
or  placed  on  land),  including  waste-derived 
products  that  are  produced  in  whole  or  in 
part  from  hazardous  wastes  and  used  in  a 
manner  constituting  disposal,  are  not  sub- 
ject to  hazardous  waste  disposal  regulations 
provided  the  products  produced  meet  two 
conditions. 

Imagine  handing  that  in  to  a  high 
school  English  teacher. 

Second,  we  should  use  new  statistical 
tools  like  risk  assessment  and  cost- 
benefit  analysis  when  appropriate. 
They  can  help  agencies  set  priorities, 
so  we  spend  our  money  wisely  and 
solve  the  biggest  problems  first.  And 
they  can  help  make  sure  agencies 
think  creatively  and  consider  all  the 
options  before  charging  ahead.  But  we 
must  also  understand  their  limita- 
tions— because  I  do  not  believe  we  can 
place  a  dollar  value  on  things  like  the 
survival  of  the  bald  eagle  or  brain  dam- 
age in  children  from  lead  in  drinking 
water. 

Third.  Congress  should  conduct  more 
oversight.  Passing  a  law  is  only  a  small 


part  of  the  job.  It  is  implementation  of 
the  law  that  affects  real  people  at 
home  and  in  business.  But  too  often. 
Congress  passes  a  law  and  then  walks 
away,  leaving  implementation  entirely 
to  bureaucrats  who  do  not  always  have 
practical  experience.  The  OSHA  log- 
ging regulation  is  a  good  example.  Con- 
gress should  review  major  new  regula- 
tions closely,  so  the  mistakes  are  cor- 
rected before  they  start  to  threaten 
jobs  and  businesses. 

Fourth,  we  should  strengthen  the 
Regulatory  Flexibility  Act.  This  law 
requires  agencies  to  pay  special  atten- 
tion to  the  effects  of  their  regulations 
on  small  business.  A  good  goal — but 
one  agencies  sometimes  ignore. 

Today,  small  businesses  have  no 
right  to  challenge  an  agency,  in  court, 
when  it  fails  to  comply  with  the  Act. 
By  establishing  a  streamlined  process 
for  judicial  review,  we  can  help  small 
businesses  protect  themselves. 

And  fifth,  we  must  continue  strong 
and  effective  protection  of  public 
health,  public  safety  and  our  natural 
heritage.  Clean  air.  clean  water  and 
clean  neighborhoods  are  basic  Amer- 
ican values.  They  are  essential  to  a 
high  quality  of  life  in  our  country. 
Regulatory  reform  should  get  them  for 
us  more  efficiently.  It  must  not  run 
away  from  these  goals,  and  allow  more 
contamination  of  rivers  and  streams, 
more  urban  smog,  or  greater  threats  to 
the  public  health  and  safety. 

CONCLUSION 

With  these  five  steps,  Mr.  President, 
we  will  make  federal  rules  and  regula- 
tions more  effective.  And  we  will  do 
something  even  more  important.  Amer- 
icans will  be  more  confident  that  their 
tax  dollars  are  being  spent  wisely,  and 
that  we  are  guaranteeing  public  health 
and  safety  with  the  absolute  minimum 
of  bureaucracy  and  paperwork. 

So  I  look  forward  to  the  debate  on 
this  bill,  and  to  working  with  my  col- 
leagues to  meet  these  goals.* 


CONGRATULATING  THE  NEW  JER- 
SEY DEVILS  FOR  WINNING  1995 
NHL  STANLEY  CUP 

Mr.  SARBANES.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Senate  Resolution  142.  a  reso- 
lution to  congratulate  the  New  Jersey 
Devils  for  winning  the  1995  NHL  Stan- 
ley Cup,  a  resolution  submitted  earlier 
today  by  Senators  Lautenberg  and 
Bradley;  that  the  resolution  and  pre- 
amble be  agreed  to.  en  bloc,  and  the 
motion  to  reconsider  be  laid  upon  the 
table,  and  that  any  statements  appear 
in  the  Record  as  if  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  resolution  (S.  Res.  142)  was 
aigreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 
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S.  Res.  142 

Whereas  on  October  5,  1982.  the  New  Jersey 
Devils  played  their  first  National  Hockey 
League  game  in  New  Jersey,  embarking  on  a 
quest  for  the  Stanley  Cup  which  was  satis- 
fied 13  years  later; 

Whereas  the  Devils  epitomize  New  Jersey 
pride  with  their  heart,  stamina,  and  drive 
and  thus  have  become  a  part  of  New  Jersey 
culture: 

Whereas  the  New  Jersey  Devils  won  10 
games  on  the  road  during  the  Stanley  Cup 
playoffs,  thus  demolishing  the  previous 
record: 

Whereas  the  Devils  have  implemented  an 
ingenious  system  known  as  the  "trap"  that 
was  designed  by  head  coach  Jacques  Lemaire 
which  constantly  stifled  and  frustrated  their 
opponents: 

Whereas  Conn  Smythe  trophy  winner 
Claude  Lemieux  led  the  league  with  13  play- 
off goals,  three  of  which  were  game-winners, 
and  goalie  Martin  Brodeur  led  the  league 
with  a  1.67  goals-against  average  during  the 
playoffs: 

Whereas  the  New  Jersey  hockey  fans  are 
the  best  fans  in  the  nation  and  deserve  com- 
mendation for  helping  build  the  team  into 
championship  caliber  and  for  supporting  the 
Devils  during  their  drive  for  the  Stanley 
Cup: 

Whereas  the  New  Jersey  Devils  during  the 
playoffs  beat  Boston.  Pittsburgh.  Philadel- 
phia and  in  the  finals  swept  the  heavily  fa- 
vored Detroit  Red  Wings  in  four  games  giv- 
ing the  state  of  New  Jersey  its  first-ever 
championship  for  a  major  league  team  offi- 
cially bearing  the  state's  name:  Now,  there- 
fore, be  it 

Resolved.  That  the  Senate  congratulates 
the  New  Jersey  Devils  for  their  outstanding 
discipline,  determination,  emotion,  and  inge- 
nuity, in  winning  the  1995  NHL  Stanley  Cup. 

Mr.  LAUTENBERG.  Mr.  President,  I 
stand  here  proud  of  the  New  Jersey 
Devils'  accomplishment  in  winning 
hockey's  most  treasured  prize,  the 
Stanley  Cup.  I  congratulate  the  players 
and  their  coaches  for  an  inspiring  se- 
ries with  four  straight  victories  over 
the  Detroit  Red  Wings. 

This  capped  an  impressive  string  of 
playoff  victories  over  Boston,  Pitts- 
burgh, and  Philadelphia— victories  that 
resulted  in  the  Devils  bringing  the 
Stanley  Cup  to  my  home  State  for  the 
first  time  in  history.  It  is  the  first  time 
in  history  that  a  national  professional 
championship  was  won  by  a  team  with 
"New  Jersey  "  in  its  name. 

Mr.  President,  it  took  a  great  deal  of 
determination,  courage,  drive,  and  dis- 
cipline— and  no  small  amount  of  prayer 
on  the  part  of  fervent  fans — for  the 
Devils  to  bring  this  cup  home. 

And  they  did  this  despite  the  fact 
that  no  one  thought  they  could  win  it. 
Not  when  the  playoffs  started.  Not 
when  they  reached  the  finals.  No  one 
gave  them  a  chance  against  the  Red 
Wings. 

But.  under  the  guidance  of  Head 
Coach  Jacques  Lemaire  and  with  the 
great  help  of  Claude  Lemieux,  the 
Cup's  Most  Valuable  Player,  and  Mar- 
tin Brodeur,  the  Devils  demonstrated 
everything  great  about  New 
Jerseyans— we  have  the  heart,  the 
drive,  and  the  stamina  to  do  it  when  we 
have  to. 


I  will  take  a  moment  to  mention 
other  outstanding  Devils  players— Ken 
Daneyko,  Bruce  Driver,  and  John 
MacLean  who  have  each  been  with  the 
Devils  since  1983  and  have  helped  start 
the  team's  long  journey  to  the  top. 
Also  we  must  commend  Jim  Dowd.  a 
New  Jersey  native  hailing  from  the 
town  of  Brick,  who  scored  the  winning 
goal  in  game  two. 

Mr.  President,  anyone  who  has  been 
in  New  Jersey  knows  that  the  Devils — 
like  our  shoreline — are  an  integral  part 
of  our  culture.  And  I,  along  with  8  mil- 
lion other  New  Jerseyans  look  forward 
to  seeing  them  defend  their  cup  title  in 
the  Byrne  Arena  next  year  and  the 
year  after  as  well. 

Once  again,  I  would  like  to  congratu- 
late them  on  their  remarkable  accom- 
plishment, and  to  thank  them  for  the 
hard  fight  they  fought  to  bring  the 
Stanley  Cup  to  the  great  State  of  New 
Jersey. 


The    Senator 
recognized. 


June  27,  1995 

from   Rhode   Island   is 


June  27,  1995 
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28.  1995 

Mr.  BENNETT.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  8:40 
a.m.  on  Wednesday,  June  28,  1995;  that 
following  the  prayer,  the  Journal  of 
the  proceedings  be  deemed  approved  to 
date,  the  time  for  the  two  leaders  be 
reserved  for  their  use  later  in  the  day, 
and  the  Senate  then  immediately  re- 
sume consideration  of  S.  240,  the  secu- 
rities litigation  bill,  under  the  provi- 
sions of  the  previous  agreement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 

Mr.  BENNETT.  For  the  information 
of  all  Senators,  the  Senate  will  resume 
consideration  of  the  securities  bill  to- 
morrow at  8:40  a.m.  All  Senators 
should  be  aware  there  will  be  a  rollcall 
vote  beginning  at  8:45  a.m.  on  or  in  re- 
lation to  the  Specter  amendment.  Fol- 
lowing that  vote,  there  will  be  a  series 
of  votes  with  a  brief  period  of  debate 
between  each  vote.  The  first  vote  will 
be  15  minutes  in  length,  and  the  re- 
maining votes  in  the  series  will  be  only 
10  minutes  in  length.  Following  the  se- 
ries of  votes  and  30  minutes  of  debate, 
there  will  be  a  15-minute  vote  on  final 
passage  of  the  securities  litigation. 


Mr. 


ORDER  TO  RECESS 
BENNETT.     Mr.     President,    if 


there  is  no  further  business  to  come  be- 
fore the  Senate.  I  now  ask  unanimous 
consent  that  at  the  conclusion  of  Sen- 
ator Pell's  morning  business  speech, 
the  Senate  stand  in  recess  under  the 
previous  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


U.S.  RATIFICATION  OF  THE  LAW 
OF  THE  SEA  CONVENTION  WILL 
ENHANCE  OUR  NATIONAL  SECU- 
RITY INTERESTS 

Mr.  PELL.  Mr.  President,  in  the  past 
few  months.  I  have  taken  the  floor  on 
several  occasions  to  highlight  how  the 
U.N.  Convention  on  the  Law  of  the  Sea 
would  protect  the  national  interests  of 
the  United  States  with  regard  to  our 
fisheries  and  our  economic  activities. 
Today,  I  wish  to  address  how  U.S.  rati- 
fication of  the  convention  will  enhance 
our  most  important  interest;  national 
security. 

The  convention  establishes  as  a  mat- 
ter of  international  law  freedom  of 
navigation  rights  that  are  critical  to 
our  military  forces.  This  was  high- 
lighted by  the  President  in  his  Message 
to  Congress,  transmitting  the  Conven- 
tion on  the  Law  of  the  Sea; 

The  United  States  has  basic  and  enduring 
national  interests  in  the  oceans  and  has  con- 
sistently taken  the  view  that  the  full  range 
of  these  interests  is  best  protected  through  a 
widely  accepted  international  framework 
governing  uses  of  the  sea.  .  .  .  Each  succeed- 
ing U.S.  Administration  has  recognized  this 
as  the  cornerstone  of  U.S.  ocean  policy.  .  .  . 
The  Convention  advances  the  interests  of  the 
United  States  as  a  global  maritime  power.  It 
preserves  the  right  of  the  U.S.  military  to 
use  the  world's  oceans  to  meet  national  secu- 
rity requirements  and  of  commercial  vessels 
to  carry  sea-going  cargoes.  .  .  .  Early  adher- 
ence by  the  United  States  to  the  Convention 
and  the  Agreement  is  important  to  maintain 
a  stable  legal  regime  for  all  uses  of  the  sea. 
which  covers  more  than  70  percent  of  the 
surface  of  the  globe.  Maintenance  of  such 
stability  is  vital  to  U.S.  national  security 
and  economic  strength."  (Treaty  Doc.  103-39. 
p.lii-iv) 

Secretary  of  Defense  William  Perry 
and  Secretary  of  State  Warren  Chris- 
topher emphasized  in  a  joint  letter  to 
the  Congress  last  year  that; 

As  one  of  the  world's  major  maritime 
powers,  the  United  States  has  a  mani- 
fest national  security  interest  in  the 
ability  to  navigate  and  overfly  the 
oceans  freely. 

A  recent  Department  of  Defense  Re- 
port on  National  Security  and  the  Con- 
vention on  the  Law  of  the  Sea  con- 
cluded that  the  United  States 

.  .  .  national  security  interests  in  having  a 
stable  oceans  regime  are.  if  anything,  even 
more  important  today  than  in  1982  when  the 
world  had  a  roughly  bipolar  political  dimen- 
sion and  the  U.S.  had  more  abundant  forces 
to  project  power  to  wherever  it  was  needed." 
(Hearing  before  the  Committee  on  Foreign 
Relations  on  the  Current  Status  of  the  Con- 
vention on  the  Law  of  the  Sea.  S.  Hrg.  103- 
737.  pp.61-75) 

In  his  letter  to  the  Senate  accom- 
panying that  report  Secretary  Perry 
declared  that; 

.  .  .  the  Convention  establishes  a  universal 
regime  for  governance  of  the  oceans  which  is 
needed  to  safeguard  United  States  security 
and  economic  interests,  as  well  as  to  defuse 


those  situations  in  which  competing  uses  of 
the  oceans  are  likely  to  result  in  con- 
flict. .  .  .  Historically,  this  nation's  security 
has  depended  upon  the  ability  to  conduct 
military  operations  over,  under  and  on  the 
oceans.  ...  To  send  a  strong  signal  that  the 
United  States  is  committed  to  an  ocean  reg- 
ulatory regime  that  is  guided  by  the  rule  of 
law.  General  Shalikashvili  and  I  urge  your 
support  in  securing  early  advice  and  consent 
of  the  United  Nations  Convention  on  the 
Law  of  the  Sea  and  implementing  Agree- 
ment. 

I  ask  unanimous  consent  that  Sec- 
retary Perry's  letter  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 

The  PRESIDING  OFFICER.  Without 


In  April  1992,  Peruvian  fighters 
strafed  a  United  States  C-130  aircraft 
that  was  60  nautical  miles  off  the  Peru- 
vian coast,  well  within  Peru's  claimed 
200-nautical-mile  territorial  sea.  but 
well  outside  the  12-nautical-mile  limit 
recognized  by  the  Law  of  the  Sea  Con- 
vention and  the  United  States.  This  in- 
cident resulted  in  the  death  of  one  U.S. 
service  member  and  the  wounding  of 
several  others,  as  well  as  the  loss  of  the 
aircraft.  Peru  continues  to  challenge 
United  States  aircraft  flying  over  its 
claimed  territorial  sea. 

There  are  a  number  of  other  situa- 
tions where  having  the  Law  of  the  Sea 


objection,  it  is  so  ordered.  (See  exhibit     in  effecUSiBb*-liaJ:e_made  a  difference. 

I  ask  unanimous  consent  that  a  sum- 


1.). 

Mr.  PELL.  With  the  end  of  the  cold 
war.  both  our  vital  interests  and  our 
ability  to  defend  them  have  shifted.  In 
these  fiscally  difficult  times,  the  con- 
vention allows  us  to  concentrate  our 
resources  on  the  most  strategic  points 
of  our  national  security.  Illustrations 
of  this  phenomenon  can  be  found  in  the 
provisions  of  the  Law  of  the  Sea  Con- 
vention that  provide  for  innocent  pas- 
sage, transit  passage,  and  archipelagic 
passage. 

The  convention  allows  a  coastal 
State  to  claim  a  territorial  sea  that 
shall  not  exceed  12  nautical  miles 
measured  from  the  baseline.  While  this 
provision  recognizes  the  special  rights 
of  the  coastal  state  in  the  area  imme- 
diately adjacent  to  its  coastline,  it  also 
provides  specifically  for  the  right  of  in- 
nocent passage  for  ships,  including 
warships  and  submarines,  to  transit 
through  the  territorial  sea. 

Likewise,  in  some  areas,  archipelagic 
states  have  been  allowed  to  enclose  wa- 
ters located  between  the  various  is- 
lands of  an  archipelago,  and  to  claim 
them  as  national  waters.  Unfortu- 
nately, some  of  these  instances  involve 
islands  located  in  international  straits 
or  along  routes  used  for  international 
navigation  and  overflight  of  the  high- 
est strategic  importance.  Here  again, 
the  convention  strikes  the  perfect  bal- 
ance by  guaranteeing  to  all  ships  and 
aircraft,  including  warships,  sub- 
marines, and  military  aircraft  a  right 
of  passage  on.  over  and  under  inter- 
national straits  and  archipelagic  sea 
lanes. 

The  need  to  protect  freedom  of  navi- 
gation is  not  merely  a  theoretical 
issue.  There  have  been  recent  situa- 
tions where  even  U.S.  allies  denied  our 
Armed  Forces  transit  rights  in  times  of 
need.  Such  an  instance  was  the  1973 
Yom  Kippur  war  when  our  ability  to 
resupply  Israel  was  critically  depend- 
ent on  transit  rights  through  the 
Strait  of  Gibraltar.  Again,  in  1986, 
United  States  aircraft  passed  through 
the  Strait  to  strike  Libyan  targets  in 
response  to  that  government's  acts  of 
terrorism  directed  against  the  United 
States,  after  some  of  our  allies  had  de- 
nied us  the  right  to  transit  through 
their  airspace. 


marV  of  such  instances  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  (See  exhibit 
2.) 

Mr.  PELL.  Another  way  in  which  the 
convention  protects  our  national  secu- 
rity interests  is  by  bringing  an  incred- 
ible amount  of  stability  and  certainty 
with  regard  to  multiple  and  sometimes 
divergent  ocean  uses.  Most  impor- 
tantly the  convention  provides  the 
most  effective  brake  on  excessive 
coastal  state  maritime  claims  in  ocean 
areas  adjacent  to  their  coasts. 

If  the  United  States  is  not  a  party  to 
the  convention,  preserving  our  naviga- 
tional rights  in  nonwartime  situations 
becomes  increasingly  costly.  The  Law 
of  the  Sea  provides  very  clear  rules  and 
circumstances  according  to  which 
these  claims  need  to  be  recognized.  In 
addition,  if  the  rights  of  a  transiting 
nation  are  impeded,  the  Law  of  the  Sea 
provides  all  parties  with  a  very  clear 
set  of  rules  for  the  peaceful  settlement 
of  disputes. 

Only  a  few  weeks  ago,  a  potential 
conflict  threatened  to  erupt  over  Greek 
territorial  claims  around  its  islands  in 
the  Aegean  Sea.  Turkey  has  warned 
against  the  transformation  of  this  area 
into  a  "Greek  Lake"  and  many  have 
warned  of  the  possibility  of  conflict 
over  this  issue.  The  Law  of  the  Sea  spe- 
cifically calls  for  peaceful  resolution  of 
such  disputes  and,  when  the  Hamburg 
Tribunal  on  the  Law  of  the  Sea  is  con- 
vened, it  could  be  seized  to  address  dis- 
putes such  as  this  one. 

Another  potential  point  of  conflict  is 
to  be  found  in  the  South  China  Sea, 
where  conflicting  claims  have  been 
staked  over  the  Spratly  Islands.  These 
islands  have  been  claimed  by  the  Peo- 
ple's Republic  of  China.  Taiwan,  Viet- 
nam, the  Philippines,  Malaysia,  and 
Brunei.  Recently,  some  of  those  claim- 
ants have  engaged  in  aggressive  activi- 
ties. The  location  of  the  Spratlys  is  of 
paramount  importance,  as  the  islands 
lie  along  strategic  sea  lanes  that  con- 
nect the  Indian  Ocean  and  the  Persian 
Gulf  to  the  Pacific  Ocean.  Seventy  per- 
cent of  Japan's  oil  imports  travel 
through  this  route  and  both  the  United 


States  and  its  allies  would  stand  to 
lose  if  armed  conflict  erupted  as  a  re- 
sult of  these  conflicting  claims.  The 
administration  recently  advised  the 
various  claimants  that  the  United 
States  would  view  with  serious  concern 
any  maritime  claim  or  restriction  on 
maritime  activity  in  the  South  China 
Sea  that  was  not  consistent  with  the 
Law  of  the  Sea  Convention. 

In  that  regard,  on  June  20,  1995,  the 
Committee  on  Foreign  Relations  re- 
ported, and  on  June  22  the  Senate 
agreed  to.  Senate  Resolution  97,  intro- 
duced by  Senator  Thomas  and  Senator 
ROBB.  which  I  cosponsored.  This  resolu- 
tion calls  on  the  parties  involved  in 
this  dispute  to  solve  their  differences 
in  a  manner  that  is  consistent  with 
international  law. 

I  would  like  to  bring  to  the  attention 
of  my  colleagues  an  op  ed  piece  that 
was  published  on  May  26.  1995  in  the 
Washington  Times  and  I  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
insirks 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  3.) 

Mr.  PELL.  In  it,  Keith  Eirinberg.  a 
Fellow  in  the  Asian  Studies  Program 
at  the  Center  for  Strategic  and  Inter- 
national Studies,  calls  the  Law  of  the 
Sea  Convention  perhaps  the  world's 
greatest  diplomatic  achievement  for 
having  established  internationally  ac- 
cepted laws  for  three  fourths  of  the 
earth's  surface.  He  also  clearly  dem- 
onstrates that  excessive  claims  have  no 
standing  under  the  Convention  and 
that  the  U.S.  ability  to  influence  a 
peaceful  settlement  of  the  dispute  over 
the  Spratly  Islands  would  be  enhanced 
by  U.S.  ratification  of  the  treaty. 

In  addition,  on  June  22,  1995,  Rear 
Adm.  Lloyd  R.  Vasey  (Ret.),  a  senior 
strategist  specializing  in  Asia-Pacific 
security,  wrote  in  the  Christian 
Science  Monitor  that  the  claims  over 
the  Spratly  Islands  should  be  resolved 
through  international  law  and  the  UN 
Convention  on  the  Law  of  the  Sea.  He 
added  that  for  its  own  credibility  the 
U.S.  needs  to  complete  ratification  of 
the  Law  of  the  Sea  Treaty.  I  ask  unani- 
mous consent  that  this  article  be  print- 
ed in  the  Record  at  the  end  of  my  re- 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  4.) 

Mr.  PELL.  There  are  scores  of  other 
instances  where  maritime  boundary 
disputes  were  solved  in  a  peaceful  man- 
ner, precisely  because  the  Law  of  the 
Sea  establishes  such  clear  rules  and 
limitations.  If  it  does  not  ratify  the 
Convention,  the  United  States  will 
stand  at  risk  of  being  left  out  of  the  en- 
forcement of  this  Constitution  for  the 
Oceans,  and  will  be  subject  to  the  un- 
certainties of  customary  international 
law. 

I  have  heard  arguments  that  the  Con- 
vention's   provisions    on    freedom    of 
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navigation  are  not  really  important  be- 
cause they  reflect  customary  inter- 
national law.  1  disagree  with  that  argu- 
ment. 

Customary  international  law  is  in- 
herently unstable.  Governments  can  be 
less  scrupulous  about  flouting  the 
precedents  of  customary  law  than  they 
would  be  if  such  actions  were  seen  as  a 
violation  of  their  treaty  obligations. 

Moreover,  not  all  governments  and 
scholars  agree  that  all  of  the  critical 
navigation  rights  protected  by  the  Con- 
vention are  also  protected  by  cus- 
tomary law.  They  regard  many  of  those 
rights  as  contractual  and,  as  such, 
available  only  to  parties  to  the  Con- 
vention. 

The  concordant  judgment  of  those 
charged  with  responsibility  for  the  na- 
tional security  of  our  Nation  is  re- 
flected in  the  report  of  the  Department 
of  Defense  on  National  Security  and 
the  Law  of  the  Sea,  which  states: 

Our  principal  judgement  is  that  public 
order  of  the  oceans  is  best  established  by  a 
universally  accepted  Law  of  the  Sea  treaty 
that  is  in  the  U.S.  national  interest.  .  .  .  Re- 
liance upon  customary  international  law  in 
the  absence  of  the  modified  Convention 
would  represent  a  necessarily  imprecise  ap- 
proach to  the  problem  as  well  as  one  which 
requires  the  United  States  to  put  forces  in 
harm's  way  when  principles  of  law  are  not 
universally  understood  or  accepted.  A  uni- 
versal Convention  is  the  best  guarantee  of 
avoiding:  situations  in  which  U.S.  forces 
must  be  used  to  assert  navigational  free- 
doms, as  well  as  the  best  method  of  fostering 
the  growth  and  use  of  various  conflict  avoid- 
ance schemes  which  are  contained  in  the 
Convention. 

Mr.  President,  this  is  not  merely  my 
opinion  but  that  of  the  professionals 
whose  job  it  is  to  protect  our  Nation's 
security.  We  must  not  ignore  their  ad- 
vice: United  States  ratification  of  the 
Law   of  the   Sea   Convention  will   en- 
hance our  national  security  interests. 
Exhibit  i 
The  Secretary  of  Defense, 
Washington.  DC.  July  29.  1994. 
Hon.  Claiborne  Pell, 

Chairman.    Committee    on    Foreign    Relations. 
U.S.  Senate.  Washington.  DC. 

Dear  Mr.  Chairman:  In  1982.  the  United 
States  made  a  decision  that  it  would  not  be- 
come a  party  to  the  United  Nations  Conven- 
tion on  the  Law  of  the  Sea  because  of  its 
concerns  about  the  deep  seabed  mining  pro- 
visions, contained  in  Part  XI  of  the  Conven- 
tion. The  Convention  is  due  to  enter  into 
force  on  November  16.  1994.  now  that  the  req- 
uisite number  of  other  states  (60)  have  rati- 
fied it.  However,  consultations  were  recently 
concluded  which  resulted  in  an  Agreement  to 
correct  what  the  United  States  has  long 
viewed  as  the  Convention's  flawed  deep  sea- 
bed mining  provisions.  The  United  States 
now  intends  to  sign  the  Agreement  at  the 
United  Nations  on  July  29,  1994.  Accordingly, 
the  Convention  as  modified  will  be  transmit- 
ted to  the  Senate  for  its  advice  and  consent 
at  the  end  of  the  103rd  Congress. 

The  Department  of  Defense  fully  supports 
U.S.  signature  of  the  Agreement,  and  ratifi- 
cation of  the  Convention  as  modified  by  the 
Agreement.  In  the  Administration's  view, 
the  new  Agreement  satisfactorily  resolves 
the   issues   that   the   U.S.   Government  and 
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ocean  mining  interests  raised  in  the  early 
1980's  during  deliberations  over  whether  the 
United  States  should  sign  the  Law  of  the  Sea 
Convention.  The  new  Agreement  meets  these 
objections  by  correcting  the  serious  institu- 
tional and  free  market  deficiencies  in  the 
original  Convention.  We  have  received  indi- 
cations from  other  industrialized  nations 
that,  with  adoption  of  the  new  Agreement, 
they  will  soon  accede  to  the  modified  Con- 
vention. 

The  Convention  establishes  a  universal  re- 
gime for  governance  of  the  oceans  which  is 
needed  to  safeguard  U.S.  security  and  eco- 
nomic interests,  as  well  as  to  defuse  those 
situations  in  which  competing  uses  of  the 
oceans  are  likely  to  result  in  confiict.  In  ad- 
dition to  strongly  supporting  our  interests  in 
freedom  of  navigation,  the  Convention  pro- 
vides an  effective  framework  for  serious  ef- 
forts to  address  land  and  sea-based  sources  of 
pollution  and  overfishing.  Moreover,  the 
Agreement  provides  us  with  an  opportunity 
to  participate  with  other  industrialized  na- 
tions in  a  widely  accepted  international 
order  to  regulate  and  safeguard  the  many  di- 
verse activities,  interests,  and  resources  in 
the  world's  oceans.  Historically,  this  na- 
tion's security  has  depended  upon  the  ability 
to  conduct  military  operations  over,  under, 
and  on  the  oceans.  The  best  guarantee  that 
this  free  and  unfettered  access  to  the  high 
seas  will  continue  in  the  years  ahead  is  for 
the  U.S.  to  become  a  party  to  the  Conven- 
tion, as  modified  by  the  Agreement,  at  the 
earliest  possible  time. 

In  the  coming  months,  we  anticipate 
heightened  public  debate  of  the  merits  of  the 
Law  of  the  Sea  Convention.  To  put  that  de- 
bate into  perspective,  you  will  find  enclosed 
a  paper  which  briefiy  outlines  the  history  of 
the  original  Convention,  the  steps  leading  to 
the  formalization  of  the  Part  XI  Agreement, 
and  the  nation's  vital  national  security  and 
other  interests  in  becoming  bound  by  the 
modified  Convention. 

To  send  a  strong  signal  that  the  United 
States  is  committed  to  an  ocean  regulatory 
regime  that  is  guided  by  the  rule  of  law. 
General  Shalikashvili  and  I  urge  your  sup- 
port in  securing  early  advice  and  consent  of 
the  United  Nations  Convention  on  the  Law 
of  the  Sea  and  implementing  Agreement. 
Sincerely. 

William  J.  Perry. 

Exhibit  2 
Particular  Cases  Where  Having  the  Law 

OF  THE  Sea  Convention  in  Effect  Might 

Have  Made  a  Difference: 

Between  1961  and  1970.  Peru  seized  74  U.S. 
fishing  vessels  over  disputed  tuna  fisheries. 

In  1986,  Ecuador  interfered  with  a  USAF 
aircraft  Hight  over  the  high  seas  175  miles 
from  the  Ecuadorian  coast. 

Since  1986,  Peru  has  repeatedly  challenged 
U.S.  aircraft  fiying  over  its  claimed  200  nau- 
tical mile  territorial  sea.  During  several  of 
these  challenges,  the  Peruvian  aircraft  oper- 
ated in  a  manner  that  unnecessarily  and  in- 
tentionally endangered  the  safety  of  the 
transiting  U.S.  aircraft  and  its  crew.  This  in- 
cludes an  incident  where  a  U.S.  C-130  was 
fired  upon  and  a  U.S.  service  member  was 
killed. 

In  1986,  two  Cuban  MIG-21  aircraft  inter- 
cepted a  USCG  HU-25A  Falcon  fiying  outside 
of  its  12  nautical  mile  territorial  sea,  claim- 
ing it  had  entered  Cuban  Flight  Information 
Region  (FIR)  without  permission. 

In  1988,  Soviet  warships  intentionally 
"bumped"  two  U.S.  warships  engaged  in  in- 
nocent passage  south  of  Sevastopol  in  the 
Black  Sea. 


In  1984,  Mexican  Navy  vessels  approached 
U.S.  Coast  Guard  vessels  operating  outside 
Mexican  territor\l  waters  and  interfered 
with  valid  USCG  law  enforcement  activities. 

Libyan  claims  to  the  Gulf  of  Sidra  have  re- 
sulted in  repeated  challenges  and  hostile  ac- 
tion against  U.S.  forces  operating  in  high 
seas. 

During  the  1980's.  transits  of  the  Northwest 
Passage  by  the  USCG  POLAR  SEA  and 
POLAR  STAR  were  challenged  by  the  Cana- 
dian Government. 

ExHiarr  3 
[From  the  Washington  Times.  May  26.  1995] 
U.N.  Maritime  Pact  Could  Produce  South 
China  Sea  Solution 
(By  Keith  W.  Eirinberg) 
The  recent  Clinton  administration  state- 
ment on  the  Spratly  Islands  dispute,  urging 
negotiations  instead  of  force,  is  the  strong- 
est declaration  yet  of  U.S.  interests  in  the 
South  China  Sea. 

While  critics  of  the  administration  argue 
that  the  United  States  should  "draw  a  line  in 
the  sand"  against  Chinese  aggression  in  the 
Spratlys.  U.S.  interests  are  better  served  by 
efforts  to  persuade  the  contesting  parties  to 
follow  international  law,  including  the  newly 
effective  1982  U.N.  Convention  on  the  Law  of 
the  Sea,  and  find  a  diplomatic  solution. 

The  Republican-controlled  Senate  can  help 
America's  efforts  to  protect  these  interests 
by  ratifying  the  Law  of  the  Sea  accord,  giv- 
ing this  country  greater  standing  as  it  en- 
courages a  peaceful  resolution  of  the  dispute. 
The  Spratly  Islands  imbroglio  is  essen- 
tially a  maritime  controversy  centered  on 
the  question  of  sovereignty  and  jurisdiction 
over  geologic  features  and  adjacent  waters  in 
the  South  China  Sea. 

Six  nations  claim  part  or  all  of  the 
Spratlys:  the  People's  Republic  of  China. 
Taiwan,  Vietnam,  the  Philippines,  Malaysia 
and  Brunei.  The  dispute  has  direct  implica- 
tions for  U.S.  interests:  freedom  of  naviga- 
tion and  overnight  and  the  maintenance  of 
peace  and  stability  in  Southeast  Asia. 

The  sovereignty  issue  appears  intractable, 
so  many  of  the  parties  have  voiced  a  desire 
to  shelve  this  point  and  look  to  joint  devel- 
opment of  the  area's  resources.  China,  in  a 
"divide  and  conquer"  strategy,  insists  on  ne- 
gotiating bilaterally  and  rejects  a  regional 
or  international  approach.  The  Association 
of  Southeast  Asian  Nations,  which  includes 
some  of  the  claimants,  is  interested  in  a  re- 
gional solution. 

The  parties  to  the  dispute,  except  Brunei, 
claim  ownership  over  islands,  reefs,  atolls, 
rocks  and  cays  in  the  Spratlys.  The  Spratlys 
are  important  because  they  lie  along  strate- 
gic sea  lanes  and  lines  of  communication 
that  connect  the  Indian  and  Pacific  oceans. 
More  than  70  percent  of  Japans  oil  imports 
and  a  large  volume  of  global  commerce  trav- 
el along  this  maritime  route.  The  Spratlys 
are  domestically  important  to  the  claimants 
because  of  the  politics  and  patriotism  re- 
fiected  in  ownership. 

It  is  the  potential  of  vast  hydrocarbon  re- 
sources beneath  the  seabed  that  has  caused 
this  dispute  to  become  a  fiash  point  in  East 
Asia.  The  energy  needs  of  the  developing 
claimants  have  made  the  exploitation  of  oil 
and  gas  beneath  the  South  China  Sea  espe- 
cially attractive. 

The  U.N.  Convention  on  the  Law  of  the 
Sea— perhaps  the  world's  greatest  diplomatic 
achievement  for  having  established  inter- 
nationally accepted  laws  for  three-fourths  of 
the  earth's  surface — can  provide  the  frame- 
work for  a  diplomatic  solution.  For  example. 


it  prescribes  the  methods  for  determining 
boundaries.  Of  the  claimants,  the  Philippines 
and  Vietnam  have  ratified  the  convention. 

To  Beijing,  however,  ownership  is  nine- 
tenths  of  the  law.  While  advocating  a  diplo- 
matic solution,  it  has  aggressively  placed  en- 
campments and  markers  in  contested  areas 
of  the  Spratlys.  This  "talk  and  take"  pat- 
tern was  most  recently  illustrated  in  China's 
occupation  of  Mischief  Reef  in  Philippine- 
claimed  territory. 

China's  cavalier  attitude  to  international 
law  is  also  shown  by  its  1992  territorial  sea 
law.  This  declares  Chinese  jurisdiction  over 
virtually  all  of  the  South  China  Sea— a  claim 
that  has  no  basis  in  modern  international 
law. 

China  must  play  by  the  rules.  Washington 
encourages  Beijing  to  join  the  international 
community  in  many  different  areas,  from 
nuclear  proliferation  to  human  rights.  But 
Washington  finds  itself  in  a  poor  position  to 
persuade  Beijing  to  ratify  the  Law  of  the  Sea 
accord  without  having  done  so  itself. 

U.S.  administrations  had  resisted  ratifica- 
tion because  of  inequities  in  the  deep-seabed- 
mining  provisions.  But  changes  to  the  con- 
vention have  addressed  U.S.  objections. 

Last  year,  with  strong  Defense  Department 
backing,  the  White  House  signed  the  amend- 
ed Convention  on  the  Law  of  the  Sea  and 
sent  it  to  the  Senate  for  ratification. 

America's  ability  to  infiuence  a  peaceful 
settlement  of  the  Spratly  Islands  dispute 
would  be  enhanced  by  U.S.  ratification  of  the 
treaty.  In  light  of  the  tensions  in  the  South 
China  Sea,  this  step  should  be  taken  soon. 

EXHIBIT  4 
[From  The  Christian  Science  Monitor,  June 

22.  1995] 
Collision  in  the  China  Sea— World  Oil  and 
Shipping  Lanes  at  Stake  in  Multination 
Dispute 

(By  Lloyd  R.  Vasey) 
East  Asia's  economic  momentum  may 
grind  to  a  premature  halt  unless  political 
leaders  find  a  way  to  defuse  tensions  over 
territorial  disputes  in  the  South  China  Sea. 
With  several  countries  on  a  collision  course, 
a  major  regional  crisis  is  waiting  to  happen. 
At  issue  are  claims  of  sovereignty  over  the 
Spratly  and  Paracel  Islands— hundreds  of  is- 


lets and  reefs  and  surrounding  seas  believed 
to  be  rich  in  oil,  gas,  and  other  resources. 
China,  which  urgently  needs  new  energy 
sources,  is  the  central  disputant;  others  in- 
clude Vietnam.  Brunei,  Malaysia,  the  Phil- 
ippines, and  Taiwan.  China's  claims  are  his- 
torically based,  going  back  several  centuries 
when  the  South  China  Sea  was  an  area  of 
preeminent  Chinese  influence  and  power. 
Currently  they  have  no  basis  in  inter- 
national law,  and  claims  of  some  of  the  other 
countries  are  also  questionable. 

The  prevailing  view  in  Asia  is  that  China  is 
deliberately  expanding  its  geopolitical  influ- 
ence in  the  region.  This  perception  was  dra- 
matically reinforced  in  1992  when  the  Chi- 
nese People's  Congress  declared  ownership  of 
the  waters  around  the  Spratlys  and  Paracels 
and  readiness  to  use  military  pMDwer  to  de- 
fend its  interests.  The  claim  would  make  the 
South  China  Sea  a  virtual  Chinese  lake 
straddling  shipping  lanes  carrying  huge  vol- 
umes of  global  trade,  including  the  oil  life- 
lines of  Japan  and  South  Korea. 

Indonesia  and  other  countries  of  the  Asso- 
ciation of  Southeast  Asian  Nations  (ASEAN) 
have  convened  unofficial  forums  seeking  to 
resolve  the  disputes,  but  progress  on  the  is- 
sues has  stalled. 

Regional  tensions  escalated  last  month 
when  Philippine  president  Fidel  Ramos  chal- 
lenged China's  'illegal"  occupation  of  a 
small  atoll  in  the  Spratlys  aptly  named  Mis- 
chief Reef. 

It  lies  well  within  the  Philippine's  200  mile 
Exclusive  Economic  Zone  but  also  within  the 
area  claimed  by  Beijing. 

China  hasn't  hesitated  to  use  force  in  as- 
serting territorial  claims.  In  1974  it  seized 
most  of  the  Paracel  islands  east  of  Vietnam. 
In  1988.  the  two  engaged  In  bloody  clashes 
over  the  Spratlys. 

Indonesians  are  deeply  suspicious  of  Chi- 
na's revision  of  a  map  that  now  depicts  part 
of  the  maritime  area  around  Natuna  island, 
hundreds  of  miles  south  of  the  Spratlys,  to 
be  under  Chinese  jurisdiction.  Indonesia's 
military  leaders  have  announced  that  they 
will  defend  their  national  interests  by  force 
if  necessary.  What  makes  the  issue  particu- 
larly irksome  to  Indonesia  is  that  a  $35  bil- 
lion deal  involving  a  United  States  oil  com- 
pany was  signed  last  year  to  help  develop  the 
Natuna  gas  field,  possibly  one  of  the  world's 
largest. 


Such  colliding  claims  ought  to  alert  Wash- 
ington to  pay  much  closer  attention  to  this 
high-stakes  strategic  game.  The  implica- 
tions for  American  interests  are  disturbing: 
future  access  to  resources,  freedom  of  the 
seas,  the  balance  of  power,  and  regional  sta- 
bility are  all  involved. 

The  US  should  now  revamp  its  policy  of  re- 
lying on  ASEAN  even  when  important  Amer- 
ican interests  are  involved.  Instead,  the  US 
should  volunteer  to  act  as  honest  broker  to 
work  out  production-sharing  agreements  for 
joint  development  of  resources  in  contested 
areas,  and  request  disputants  to  put  sov- 
ereignty claims  on  hold.  These  claims  should 
be  resolved  through  international  law  and 
the  UN  Convention  on  the  Law  of  the  Sea. 
For  its  own  credibility  the  US  needs  to  com- 
plete ratification  of  the  Law  of  the  Sea  Trea- 
ty, now  in  the  Senate.  Leadership  won't  cost 
Washington  an  extra  dime,  nor  will  it  re- 
quire any  troops.  Crisis  prevention  is  what 
it's  all  about. 


RECESS  UNTIL  8:40  A.M. 
TOMORROW 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  stands 
in  recess  until  8:40  tomorrow  morning. 

There  being  no  objection,  the  Senate, 
at  9:38  p.m.,  recessed  until  Wednesday, 
June  28.  1995,  at  8:40  a.m. 


by 


NOMINATIONS 

Executive   nominations   received 
the  Senate  June  27.  1995: 

THE  judiciary 

TODD  J  CA.MPBELL.  OF  TENNESSEE.  TO  BE  US  DIS- 
TRICT JUDGE  FOR  THE  MIDDLE  DISTRICT  OF  TEN- 
NESSEE. VICE  THOMAS  A   WISEMAN.  JR  .  RETtRBD 

JAMES  M  MOODY.  OF  ARKANSAS.  TO  BE  US  DISTRICT 
JUDGE  FOR  THE  EASTERN  DISTRICT  OF  ARKANSAS.  VICE 
HENRY  WOODS.  RETIRED 

EVAN  J  WALLACH.  OF  NEVADA.  TO  BE  A  JUDGE  OF  THE 
US.  COURT  OF  INTERNATIONAL  TRADE.  VICE  EDWARD  D. 
RE.  RETIRED. 

U.S.  INFORMATION  AGENCY 

ALBERTO  J  MORA.  OF  FLORIDA.  TO  BE  A  MEMBER  OF 
THE  BROADCASTING  BOARD  OF  GOVERNORS  FOR  A  TERM 
OF  2  YEARS  (NEW  POSmON.) 
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HOUSE  OF  REPRESENTATIVES— Tuesday,  June  27,  1995 


The  House  met  at  10:30  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  Emerson]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washi.ngton.  DC. 

June  27.  1995. 
I  hereby  desigrnate  the  Honorable  Bill  Em- 
erson to  act  as  Speaker  pro  tempore  on  this 
day. 

Newt  Gingrich. 
Speaker  of  the  House  of  Representatives. 


MORNING  BUSINESS 

The  SPEAKER.  Pursuant  to  the 
order  of  the  House  of  May  12.  1995.  the 
Chair  will  now  recognize  Members  from 
lists  submitted  by  the  majority  and 
minority  leaders  for  morning  hour  de- 
bates. The  Chair  will  alternate  recogni- 
tion between  the  parties,  with  each 
party  limited  to  not  to  exceed  30  min- 
utes, and  each  Member  except  the  ma- 
jority and  minority  leaders  limited  to 
not  to  exceed  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Mexico  [Mr.  SCHIFF]  for  5 
minutes. 


WHAT  NEW  BUDGET  FROM  THE 
PRESIDENT? 

Mr.  SCHIFF.  Mr.  Speaker,  as  our  col- 
leagues are  aware,  the  Hou3e  and  Sen- 
ate budget  committees  reached  a  reso- 
lution of  the  differences  between  the 
House  budget  resolution  and  the  budg- 
et resolution  of  the  other  body,  and  we 
may  get  their  conference  report  on  the 
future  budget  as  soon  as  this  week,  and 
I  want  to  say  that  they  have  had  to 
make  a  number  of  hard  choices,  just  as 
each  body,  the  House  and  the  other 
body,  had  to  make  hard  choices  within 
their  own  budget  resolutions. 

Nevertheless.  I  have  noticed  a  great 
deal  of  media  discussion  again  compar- 
ing the  President's  new  budget  that  he 
talked  about  in  his  televised  presen- 
tation to  the  Nation  a  couple  of  weeks 
ago  with  the  proposed  united  congres- 
sional budget,  and  by  united  congres- 
sional budget.  I  mean  the  House-Senate 
conference  report  which  is  coming  to 
us. 

Now.  I  have  to  say  with  the  utmost 
respect:  "What  new  budget  from  the 
President  of  the  United  States?" 

Now.  Mr.  Speaker  and  colleagues, 
this  is  a  budget.   In  fact,   this  is  the 


President's  budget  submitted  to  the 
Congress  in  February  of  this  year, 
which,  eis  you  can  see  by  its  size,  goes 
through  each  Eigency  and  each  program 
and  point-by-point  proposes  spending 
in  the  next  fiscal  year  and  beyond. 
There  is  no  such  document  from  the 
White  House,  at  least  as  of  this  time, 
which  gives  comparable  point-by-point 
proposals  for  spending. 

There  is,  if  one  contacts  the  White 
House,  available  some  talking  points 
about  the  President's  new  budget 
goals.  But  talking  points  are  not  by 
themselves  a  budget.  A  budget  is  pro- 
gram-by-program  recommendations  on 
spending. 

The  fact  of  the  matter  is  in  most  re- 
spects we  do  not  know  what  is  in  the 
President's  new  budget  and,  therefore, 
when  the  media  compares  the  Presi- 
dent's budget  with  the  congressional 
budget,  they  are  comparing  our  real 
budget  with  the  President's  talking 
points,  and,  as  such,  there  cannot  be  a 
point-by-point  comparison. 

We  do  not  know  how  the  President's 
new  budget  will  affect  so  many  pro- 
grams that  are  federally  funded.  We 
have  a  brief  reference  in  the  Presi- 
dent's televised  address  to  the  Nation 
referring  to  a  20-percent  cut  in  funding 
for  discretionary  programs  except  for 
the  military  and  except  for  education, 
and  the  President  stated  he  wanted  to 
boost  spending  on  education.  But  what 
does  that  20-percent  cut  mean?  First  of 
all,  is  it  a  20-percent  real  cut?  Did  the 
President  mean  that  Federal  agencies 
will  have  20  percent  less  budget  or  did 
he  mean  it  will  be  a  Washington  cut, 
there  will  be  a  20-percent  decrease  in 
the  amount  of  new  spending?  I  think 
that  is  a  reasonable  question,  but  there 
is  no  answer  to  it. 

Further,  does  that  mean  a  20-percent 
cut  across  the  board?  That  means,  how- 
ever you  define  a  cut,  will  every  single 
agency  except  for  the  military  and  ex- 
cept for  the  agency,  have  a  20-percent 
reduced  budget,  or  does  it  mean  an  av- 
erage 20-percent  reduction  so  that 
some  agencies  and  some  programs  will, 
say,  remain  the  same  and  other  agen- 
cies and  programs  will  be  reduced  by  40 
percent?  We  do  not  know  any  of  that 
either. 

So,  to  give  some  specific  examples, 
we  do  not  know  what  the  congressional 
proposal  is  being  compared  to.  Let  me 
give  three  examples  very  briefly.  First 
of  all,  to  start  with,  my  home  State  of 
New  Mexico,  there  has  been  a  great 
deal  of  discussion  about  how  the  future 
funding  of  the  Federal  Government  will 
affect  the  two  national  laboratories  in 


New  Mexico  and  there  has  been  a  good 
deal  of  debate  about  what  the  congres- 
sional figures  will  mean  in  various  pro- 
grams. I  want  to  say  that  all  of  this  is 
fair  commentary,  that  the  national 
laboratories,  I  think,  are  important 
programs,  but  they  understand,  as  ev- 
eryone understands,  that  they  will  be 
affected  as  all  Federal  programs  will, 
in  the  goal  to  reach  the  balanced  budg- 
et. But  the  evaluation  of  how  they  are 
being  treated  by  Congress  cannot  be 
made  in  a  vacuum. 

How  will  all  the  national  laboratories 
fare  in  the  President's  new  budget  if 
the  President's  new  budget  is  adopted 
as  the  spending  blueprint  for  the  Con- 
gress? Well,  we  just  do  not  know  be- 
cause we  have  not  seen  those  figures. 
Nobody  thus  far  can  answer  that  ques- 
tion. 

Just  this  morning,  just  to  show  this 
applies  anywhere,  as  I  was  leaving  my 
apartment  to  come  here,  I  saw  one  of 
the  national  morning  news  programs. 
They  were  centered  around  the  na- 
tional park  system,  and  one  of  the 
comments  I  heard  is  they  said  we  will 
be  talking  about  how  proposed  congres- 
sional cuts  will  affect  the  National 
Park  Service. 

I  just  wanted  to  say,  to  be  a  full  play- 
er, Mr.  Speaker,  the  President  has  to 
provide  a  full  proposed  budget. 


COMPACT-IMPACT  AID 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentleman  from  Guam  [Mr. 
Underwood]  is  recognized  during 
morning  business  for  5  minutes. 

Mr.  UNDERWOOD.  Mr.  Speaker,  I 
rise  today  to  again  call  attention  to 
the  problem  of  unrestricted  immigra- 
tion to  Guam  allowed  by  the  compact 
of  free  association  and  the  failure  of 
the  Federal  Government  to  fulfill  its 
promises  to  Guam  to  reimburse  our 
local  government  for  the  cost  of  edu- 
cational and  social  services  that  this 
immigration  policy  causes. 

This  legal  immigration  allows  the 
citizens  of  the  three  nations  of  the 
former  trust  territory  to  travel  unre- 
stricted to  the  United  States,  without 
passports  or  visas,  and  to  reside,  work, 
or  attend  school  without  going  through 
the  usual  INS  applications.  In  opening 
the  door  to  this  unusual  and  generous 
policy,  the  Federal  Government  also 
promised  in  Public  Law  99-239  to  reim- 
burse the  American  islands  in  the  Pa- 
cific for  the  expected  costs.  Guam,  be- 
cause of  its  proximity,  has  received  the 
greatest  share  of  this  immigration. 


Since  1985,  when  the  compact  was  en- 
acted, and  compact-impact  aid  was  au- 
thorized, Guam  has  incurred  over  $70 
million  in  costs.  Guam  has  received  a 
grand  total  of  $2.5  million  in  reim- 
bursement. 

Mr.  Speaker,  Congress  has  spoken 
out  loud  and  clear  on  unfunded  Federal 
mandates.  As  we  consider  the  Interior 
appropriations  bill  this  week,  I  urge 
my  colleagues  to  ensure  that  the  fund- 
ing for  Guam's  reimbursement  is  in- 
cluded. Let  us  make  sure  that  on  this 
issue,  promises  are  kept. 


DThis  ^mbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
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THE  FEDERAL  BUDGET 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentleman  from  Ohio  [Mr. 
Hoke]  is  recognized  during  morning 
business  for  5  minutes. 

Mr.  HOKE.  Mr.  Speaker,  I  rise  today 
to  talk  about  the  Federal  budget  and 
to  talk  about  the  context  in  which  it  is 
being  discussed  both  by  the  President 
and  in  the  media  and  on  the  floor,  and 
I  particularly  want  to  thank  my  good 
friend,  the  gentleman  from  New  Mexico 
who  spoke  before  me  in  his  remarks  re- 
garding highlighting  what  the  fun- 
damental problems  are  in  the  way  that 
we  talk  about  the  budget  itself. 

Let  me  just  share  a  couple  of  num- 
bers with  you  that  may  be  helpful. 
Total  spending  for  1995  was  $1,531  tril- 
lion; that  is,  $1,531  trillion.  The  pro- 
jected spending  for  the  year  2000,  under 
the  Republican  conference  bill  that  was 
just  approved  by  the  conference  com- 
mittee, will  be  $1,778  trillion,  that  is, 
$1,778  trillion.  Let  us  go  over  those 
again: 

In  1995.  $1,531,000,000,000,  in  2000, 
$1,778,000,000,000:  More  than  $350  billion 
more  will  be  spent  in  the  year  2000  by 
the  Federal  Government  under  the  Re- 
publican plan  that  gets  us  to  a  bal- 
anced budget  than  was  spent  or  is 
being  spent  right  now  in  the  fiscal  year 
1995. 

Now.  let  me  put  that  in  the  context 
of  something  that  the  President  said 
on  the  CBS  This  Morning  program 
about  2  years  ago.  May  27.  1993.  He  was 
being  interviewed  by  Paula  Zahn.  and 
he  said  in  response  to  a  question  about 
the  budget  he  said,  "We  have  about 
$100  billion  in  cuts,  but  they  are  still 
going  up  very  rapidly."  I  will  say  that 
again:  "We  have  about  $100  billion  in 
cuts  in  various  entitlement  programs, 
but  they  are  still  going  up  very  rap- 
idly." 

Now,  what  does  that  mean?  Think 
about  those  words.  How  can  we  have 
$100  billion  in  cuts  but  they  are  still 
going  up  very  rapidly?  That  is  the 
problem  with  Washington  doublespeak. 
We  talk  a  lot  about  Orwellian  lan- 
guage. We  talk  a  lot  about  the  problem 
that  George  Orwell  so  brilliantly 
talked  about  and  exposed  there  is  his 
novel  "1984,"  and  it  is  the  problem  of 
the  debasement  of  language,  the  abuse 


of  language  and  the  use  of  language  in 
a  way  that,  in  fact,  confuses  people  in- 
stead of  bringing  clarity  and  light,  and 
that  is  the  problem  we  have  got  with 
the  budget,  because  the  reality  is  that 
we  talk  about  money  inside  Washing- 
ton in  a  way  that  is  very  different  from 
how  we  talk  about  it  over  kitchen  ta- 
bles   in    Cleveland,    OH,    or   over   cor- 
porate board  tables  in  corporate  board- 
rooms   or    the    way    that    people    in 
churches  discuss  their  budget  for  the 
next  year  or  the  way  that  people  with 
nonprofit  foundations  and  corporations 
and    universities    and    institutions    of 
that  sort  discuss  their  budget.  The  fact 
is   that  we  can   talk  about  money  in 
Washington    in    terms   of  a   projected 
amount  of  growth  that  was  created  by 
a  bureaucratic   agency   known  as   the 
Congressional  Budget  Office,  and  that 
budget  office,  the  CBO,  talks  about  we 
are  going  to  have   this  much  growth 
projected;    therefore,    if    you    project 
spending  less  than  that,  that  is  a  cut, 
and  if  you  project  spending  the  same  as 
that,   then  you  have  not  spent  more 
money,  but  the  reality  is  that  in  Cleve- 
land,  OH,   if  you   are  going   to  spend 
$5,000  on  food  and  clothing  in  1996  and 
you  spent  $4,700  on  food  and  clothing 
for  your  family  in  1995,  that  is  a  $300  or 
6  or  7  percent  increase  in  spending.  It  is 
not  a  cut.  It  cannot  be  a  cut  under  any 
circumstances,  and  until  and  unless  we 
begin  to  use  language  in  Washington 
the  same  way  that  we  use  language  in 
the  rest  of  the  country,  the  public  is 
going  to  continue  to  be  confused  about 
this. 

Let  us  look  at  Medicare  as  an  exam- 
ple, because  this  is  where  you  will  hear 
the  greatest  exploitation  of  these  pro- 
jected increases  in  terms  of  political 
exploitation,  and  these  numbers  will  be 
used  to  inject  fear  into  the  debate,  to 
scare  senior  citizens  and,  frankly,  to 
confuse  for  political  gain.  The  reality 
is  that  in  1995  we  are  spending  $178  bil- 
lion on  Medicare.  In  the  year  2000, 
under  the  Republican  budget  plan,  if 
that  is  what  is  finally  approved  and 
passed  by  both  the  Senate  and  the 
House  and  then  signed  into  law  this 
coming  August  or  September  by  the 
President  of  the  United  States,  we  will 
spend  $214  billion,  $178  billion  in  Medi- 
care in  1995,  $214  billion  on  Medicare  in 
the  year  2000. 

Does  that  or  does  that  not  sound  like 
an  increase?  Clearly,  it  is  an  increase, 
and  yet  you  will  hear  it  described  as  a 
cut. 


ELECTIONS  IN  HAITI 
Mr.  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995,  the  gentleman  from  Florida 
[Mr.  Goss]  is  recognized  during  morn- 
ing business  for  5  minutes. 

Mr.  GOSS.  Mr.  Speaker,  speaking  of 
the  budget  as  the  previous  colleagues 
have  from  this  point  of  view,  I  think  it 
is  important   to   note   that  today   the 
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Members  of  this  body  will  be  discussing 
the  appropriation  for  our  foreign  oper- 
ations assistance,  and  that,  of  course, 
is  part  of  our  budget  process,  how 
much  money  are  we  going  to  parcel  out 
for  the  different  things  we  undertake 
as  the  United  States  of  America 
through  the  governance  in  Washington. 
Today  I  am  here  to  talk  a  little  bit 
about  a  specific  budget  item  and  a  lit- 
tle bit  about  a  situation  where  Amer- 
ican taxpayers'  dollars  go  in  very  sub- 
stantial amounts,  because  I  think 
there  is  some  interest  in  it.  I  think 
there  should  be  some  interest  in  it. 

I  am  reporting  about  the  situation  in 
Haiti  today,  discussing  a  little  bit  the 
question  about  foreign  aid  for  Haiti, 
how  much  is  right  and  how  should  we 
handle  it. 

As  we  go  through  the  foreign  oper- 
ations appropriations  bill,  I  will  be  sub- 
mitting an  amendment  that  will  deal 
directly  with  the  subject,  so  in  a  way  I 
am  going  to  use  these  few  moments 
just  to  say  that  I  have  come  back  from 
the  elections  in  Haiti,  and  I  think  that 
there  is  a  very  important  message  in 
those  elections,  and  I  also  feel  that 
there  is  much  work  ahead  and  much 
accountability  ahead. 

Let  me  be  specific.  The  headline  this 
morning  in  one  of  the  Washington  pa- 
pers was,  "A  step  for  Democracy?" 
After  reviewing  showing  pictures  and 
reviewing  the  reports  that  are  coming 
from  Haiti,  I  would  conclude,  having 
been  there  for  4  days  and  gotten  around 
part  of  the  country  and  been  in  charge 
of  a  team  that  had  observers  spread 
countrywide,  that  it  was  a  very  small 
step,  a  very  halting  step,  a  very  hesi- 
tant step  for  democracy,  but  it  was  a 
step.  It  was  a  very  expensive  step  for 
the  American  taxpayers  also. 

It  turned  out  that  by  our  standard, 
you  would  probably  not  recognize  it  as 
much  of  an  election.  It  was  a  very  com- 
pressed election  time,  virtually  no 
campaign,  which  I  think  many  Ameri- 
cans would  probably  applaud,  but  un- 
fortunately that  meant  for  Haitians 
they  did  not  know  what  the  issues  were 
or  what  was  going  on,  and  in  that  coun- 
try, generally,  you  vote  for  an  individ- 
ual out  of  a  loyalty  or  a  personal  con- 
viction, and  the  issues  seem  to  take  a 
subordinate  role. 

There  were  an  extraordinary  amount 
of  unaddressed  administrative  prob- 
lems, and  when  I  say  unaddressed,  that 
is  the  critical  word  because  the  people 
in  charge  of  the  election  apparently 
got  the  complaints  but  never  gave  any 
answers  out.  It  created  a  tremendous 
amount  of  frustration  that  led  to  a 
lack  of  transparency.  The  people  did 
not  know  what  was  going  on.  The  peo- 
ple making  decisions  were  not  sharing 
why  they  were  making  those  decisions, 
and  that,  in  turn,  eroded  credibility. 
Credibility  is  vital  for  full,  firee  elec- 
tions. 

It  turned  out  not  only  was  there  no 
campaign  to  speak  out,  there  was  no 
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training  in  advance  of  poll  workers,  no 
preparation  of  the  people.  As  a  result, 
there  was  no  great  enthusiasm  to  go 
out  and  vote  and,  in  fact,  the  turnout 
was  disappointingly  light.  It  turned 
out  when  you  went  to  vote,  if  you  were 
a  Haitian,  there  were  missing  can- 
didates. The  candidate  you  wanted  to 
vote  for  was  not  on  the  ballot  or  the 
polling  workers  were  not  at  the  polling 
station  to  help  you  vote  or  to  open  the 
polling  station,  because  they  had  not 
been  paid,  or  there  were  no  materials 
to  vote.  You  might  have  gotten  to  the 
right  place  and  your  candidate  was  on 
the  ballot,  but  there  was  no  other  ma- 
terial to  deal  with,  say,  no  ballot 
boxes.  We  found  these  kinds  of  prob- 
lems widespread  everywhere. 

The  end  result  is  people  were  dissat- 
isfied. There  was  frustration,  and  as  we 
have  all  seen  in  the  pictures  from  the 
television  and  newspapers,  widespread 
disturbances,  nothing  like  the  violence 
in  past  elections  in  Haiti.  We  are  all 
glad  abut  that,  but,  still,  some  very  se- 
rious incidents  did  take  place  in  the 
country,  when  you  are  burning  down 
voting  stations  and  stoning  candidates, 
as  did  happen  in  some  places,  and  we  do 
not  know  all  of  these  details  yet. 

We  have  got  a  problem.  The  mood 
was  clearly  more  relaxed  than  in  the 
last  election  in  1990,  when  I  was  also 
there  as  an  observer,  but  there  is  still 
concern  about  personal  security,  and 
the  light  turnout  was  in  part  described 
by  some  Haitians  due  to  the  fact  they 
did  not  have  enough  security  at  the 
polls.  They  wanted  to  see  somebody 
out  there  who  could  protect  them  if 
they  want  to  vote,  because  they  could 
remember  what  happened  if  they  went 
to  vote  in  the  past  and  they  did  not 
have  that  security.  Bad  things  hap- 
pened. 

Another  good  part  of  the  news,  of  the 
good  news,  is  that  the  political  parties 
are  beginning  to  work  better  in  Haiti. 
The  one  thing  that  did  work  in  these 
elections  was  the  poll  watchers  were 
there  and  doing  their  job  on  behalf  of 
the  parties,  and  I  am  happy  to  say  that 
after  the  election  voting  process  is 
pretty  much  over,  that  the  parties  are 
the  ones  who  are  getting  involved  in 
making  the  complaints  and  making 
things  happen  in  Haiti,  and  that  is  the 
way  it  should  be.  The  parties  were 
doing  a  better  job  than  the  government 
did  of  running,  by  and  large. 

What  is  ahead?  We  have  got  about  a 
quarter  billion  dollars  in  aid  going  to 
Haiti.  That  means  a  lot  of  accountabil- 
ity. I  think  most  Americans  want  to 
know  what  has  been  spent  there,  for 
what  purposes,  what  specifically,  how 
much  more  are  we  going  to  spend. 

We  have  the  Presidential  elections 
coming  in  December  1995,  and  that  is 
the  big  one.  That  is  the  one  that  mat- 
ters. I  think  we  had  better  be  better 
prepared  than  we  were  for  these  par- 
liamentary elections. 


THE  NEW  ENOLA  GAY  EXHIBIT  AT 
THE  SMITHSONIAN 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentleman  from  Texas,  Mr. 
Sam  Johnson,  during  morning  business 
is  recognized  for  5  minutes. 

Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Speaker,  just  a  few  short  months  ago, 
the  Smithsonian  Institution  was  sur- 
rounded with  controversy.  The  planned 
exhibit  of  the  historic  Enola  Gay,  the 
plane  that  actually  dropped  the  atomic 
bomb  on  Japan,  was  overcome  with  his- 
toric revisionism  and  distortion  of  fact 
by  a  group  of  people  that  was  deter- 
mined to  editorialize  and  promote  an 
anti-American  message  about  the  end 
of  World  War  II,  which  we  are  celebrat- 
ing this  year,  as  you  know. 

I  am  happy  to  report  that  starting 
tomorrow,  that  exhibit  is  going  to  be 
open  to  the  public,  and  Secretary 
Heyman  and  the  Smithsonian  have  cre- 
ated a  new  Enola  Gay  exhibit  that 
every  American  can  be  proud  of.  The 
new  exhibit,  which  I  had  an  oppor- 
tunity to  view  last  week,  tells  the 
amazing  story  of  the  development  of 
the  B-29  airplane,  and  it  talks  about 
how  America  researched  and  how 
American  industry  and  how  American 
ingenuity  developed  our  air  power  so 
that  we  actually  were  able  to  win 
World  War  II,  and  it  shows  the  brave 
crew  that  flew  on  a  historic  mission. 

Most  importantly,  the  exhibit  shows 
the  true  role  America  played  in  ending 
World  War  II,  in  saving  both  American 
and  Japanese  lives. 

Mr.  Speaker,  I  congratulate  the 
Smithsonian.  I  think  the  National  Air 
and  Space  Museum  is  back  on  track  as 
an  exemplary  museum  for  America, 
and  I  urge  all  Americans  to  visit  the 
National  Air  and  Space  Museum  here 
in  Washington  and  see  this  great  trib- 
ute to  American  aviation,  American 
veterans,  and  American  history. 


RECESS 
SPEAKER        pro 


The  SPEAKER  pro  tempore. 
Purusant  to  clause  12,  rule  I,  the  Chair 
declares  the  House  in  recess  until  12 
noon. 

Accordingly  (at  10  o'clock  and  52 
minutes  a.m.),  the  House  stood  in  re- 
cess until  12  noon. 


D  1200 

AFTER  RECESS 

The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  (Mr.  Foley)  at  12  noon. 


PRAYER 

The  Chaplain,  Rev.  James  David 
Ford.  D.D.,  offered  the  following 
prayer: 

We  admit,  O  gracious  God,  that  often 
we  know  the  route  we  should  follow 


but  we  lack  the  will  to  take  the  step, 
we  understand  where  we  should  be  and 
what  we  should  do,  but  we  lack  the  res- 
olution to  follow  through  on  our  be- 
liefs. On  this  day  we  pray,  O  God,  that, 
armed  with  Your  good  spirit,  we  will 
have  the  courage  to  act  as  well  as  to 
think,  to  do  as  well  as  to  talk,  and  fi- 
nally, to  accomplish  the  works  of  faith 
and  hope  and  love  in  all  we  do.  Bless  us 
this  day  and  every  day,  we  pray.  Amen. 
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THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Georgia  [Mr.  Bishop]  come  for- 
ward and  lead  the  House  in  the  Pledge 
of  Allegiance. 

Mr.  BISHOP  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Lundregan.  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
concurrent  resolutions  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  Con.  Res.  18.  Concurrent  resolution  au- 
thorizing the  Architect  of  the  Capitol  to 
transfer  the  catafalque  to  the  Supreme  Court 
for  a  funeral  service. 

S.  Con.  Res.  19.  Concurrent  resolution  to 
correct  the  enrollment  of  the  bill  H.R.  483. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 
483)  "An  act  to  amend  title  XVIII  of 
the  Social  Security  Act  to  permit  Med- 
icare select  policies  to  be  offered  in  all 
States,  and  for  other  purposes." 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  will  entertain  fifteen  1-minute 
speeches  on  each  side. 


THE  RETIREMENT  OF  E.C.  "GUS" 
GUSTAFSON,  CHIEF  REPORTER 
OF  OFFICIAL  REPORTERS  OF  DE- 
BATE 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 


Mr.  TRAFICANT.  Mr.  Speaker,  when 
the  House  adjourns  this  week,  it  will 
literally  mark  the  end  of  an  era.  From 
the  days  of  the  Pharaohs,  from  the 
days  of  Moses,  to  the  time  of  King  Ar- 
thur, to  the  founding  of  our  great  Con- 
stitution and  the  words  of  our  Found- 
ing Fathers,  all  of  the  great  spoken 
words  were  memorialized  by  hand,  pen, 
quill,  and  ink. 

Not  any  more.  Now  this  new  high- 
technology  stenotype  machine,  handled 
by  lovely  people  such  as  Ms.  Mazur  and 
others  of  the  official  Office  of  the  Re- 
porters of  Debates,  shall  memorialize 
all  the  great  debates  that  take  place  in 
the  House,  including  that  today  on  for- 
eign operations. 

But  the  reason  why  this  great  era  is 
ending,  Mr.  Speaker,  is  because  a  beau- 
tiful man.  the  chief  of  the  Office  of  the 
Reporters  of  Debates,  E.  Charles  Gus- 
tafson,  known  to  us  all  as  Gus,  is  fi- 
nally retiring. 

My  colleagues,  this  beautiful  man 
was  bom  in  1921,  on  June  26.  in  West 
Clarksville,  NY.  Gus  then  graduated 
from  the  Gregg  College  of  Court  Re- 
porting in  Chicago,  IL,  and  began  his 
great  career  in  the  early  1940's  in  near- 
by Cleveland,  OH,  to  my  hometown  of 
Youngstown.  Many  of  my  colleagues 
may  not  realize  that  when  the  war 
broke  out.  World  War  II,  Gus  enlisted 
in  the  Navy  and  served  his  Nation 
aboard  the  battleship  U.S.  New  Jersey 
and  in  the  Philippines,  and  upon  his 
discharge,  Mr.  Speaker,  Gus  resumed 
his  career  in  my  hometown,  Youngs- 
town, OH,  and  from  1946  to  1972  did  tre- 
mendously, establishing  the  foundation 
of  what  would  be  called  the  ultimate 
for  a  reporter,  to  in  fact  be  summoned 
to  Washington,  DC. 

When  the  House  adjourns  this  week, 
my  colleagues,  Gus  Gustafson  will  join 
his  beautiful  wife,  Betsy,  his  two  sons, 
Charles  and  Richard,  and  his  beautiful 
grandchildren,  Ann  and  Alex,  in  that 
retirement. 

My  colleagues,  if  Gus  could  speak  on 
the  floor,  he  would  say:  "Take  care  of 
your  country,  take  care  of  America; 
that's  why  you  were  elected." 

He  would  also  say,  "Help  the  Amer- 
ican people  get  jobs,  and  they  won't 
need  that  much  government,"  and  he 
would  also  say,  "Pass  H.R.  390  to 
change  the  burden  of  proof  in  tax 
cases." 

My  colleagues,  I  want  to  present  on 
his  retirement,  Gus  Gustafson.  Hear, 
hear,  Gus.  My  colleagues,  one  of  the 
great  men  of  the  United  States  Con- 
gress. 


thank  our  dear  friend,  E.C.  "Gus"  Gus- 
tafson, for  a  very  special  service  to  the 
House.  Gus'  retirement  does  represent 
the  end  of  a  great  tradition  of  short- 
hand official  reporting  in  the  House. 
His  attention  to  detail,  his  patience, 
his  mastery  of  proper  parliamentary 
terms  and  references,  and  his  willing- 
ness to  communicate  his  knowledge 
and  experience  to  other  official  report- 
ers deserves  special  commendation  at 
this  time.  We  all  wish  him  well. 


WHAT    IS    IT    LIKE    TO    FIGHT    FOR 

DEFICIT  REDUCTION  FROM 

FIRST  CLASS? 

(Mr.  TIAHRT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TIAHRT.  Mr.  Speaker,  we  have 
been  working  hard  in  the  House  for 
months  to  eliminate  four  Cabinet  de- 
partments and  balance  the  budget  be- 
cause we  are  serious  about  trimming 
the  size  of  the  Federal  Government.  We 
started  with  our  own  budget,  cutting 
committees,  cutting  committee  staff, 
and  congressional  mailings  by  a  third. 
But  we  also  believe  it  is  time  for  the 
Cabinet  to  step  up  to  the  plate,  and 
there  is  not  a  better  place  to  start  than 
the  Department  of  Energy. 

Mr.  Speaker,  at  committee  hearings 
Energy  Secretary  O'Leary  tells  us  that 
she  cannot  find  even  one  more  dollar  to 
cut  in  her  department.  She  says  she 
wants  to  reform  the  Department  of  En- 
ergy. But  in  next  year's  budget  she 
wants  an  additional  $337  million  and 
$360  million  for  travel. 

Well,  the  L.A.  Times  tells  us  the  real 
story.  Secretary  O'Leary  spends  more 
on  travel  than  any  other  member  of 
the  Clinton  Cabinet.  She  is  flying  first 
Class  at  taxpayers'  expense.  She  is 
staying  in  four-star  hotels,  luxury  ho- 
tels. I  guess  she  thinks  it  is  proper  for 
taxpayers  to  foot  the  bill  for  her  Robin 
Leach  lifestyle. 

My  question  for  the  Secretary  is: 
"What's  it  like  to  fight  for  deficit  re- 
duction from  first  class?" 


Speaker  Gingrich  back  in  January 
when  we  used  to  be  able  to  have  five 
subcommittees.  He  said,  "No,  only 
four."  Well,  we  now  have  30,  30  mem- 
bers of  the  majority  Republican  Party, 
who  have  more  than  four  subcommit- 
tees, some  as  many  as  six. 

Mr.  Speaker,  I  ask,  "Why  doesn't  the 
leadership  of  the  Republican  Party  say 
that  they  will  abide  by  the  rules  of  this 
House?  Why?" 

Because,  Mr.  Speaker,  they  make  a 
constant  effort  not  to  abide  by  the 
niles  of  the  House. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  wishes  to  thank  the  gentleman 
from  Ohio  [Mr.  TRAFICANT].  and  on  be- 
half of  the  Speaker  and  the  entire 
House  of  Representatives,  the  Chair 
wishes    to    take    this    opportunity    to 


WHY  DOESN'T  THE  REPUBLICAN 
PARTY  ABIDE  BY  THE  RULES? 

(Mr.  VOLKMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  VOLKMER.  Mr.  Speaker,  Mem- 
bers of  the  House,  I  hold  up  this  little 
book,  and  I  ask,  "Why  don't  the  major- 
ity abide  by  this  book?" 

Mr.  Speaker,  this  is  a  bible  of  the 
House  of  Representatives.  It  is  the 
Rules  of  the  House  of  Representatives. 
Yet  under  section  10,  subsection  62(a), 
it  says  no  Member  of  this  House  may 
be  a  member  of  more  than  four  sub- 
committees. That  is  a  rule  of  the  House 
of  Representatives. 

Mr.  Speaker,  that  was  changed  by 
the    majority    of    Republicans    under 


AID  TO  RUSSIA 

(Mr.  HEFLEY  asked  and  was  given 
I)ermission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HEFLEY.  Mr.  Speaker,  today  the 
House  is  going  to  debate  the  foreign  op- 
erations appropriation  bill.  During  the 
debate  on  this  bill  I  think  we  should 
work  to  spend  this  money  wisely  and 
responsibly.  While  the  bill  today  is  bet- 
ter than  in  past  years,  many  of  us  have 
been  concerned  about  the  spending 
that  has  gone  into  foreign  aid  in  the 
past,  particularly  aid  directed  at  the 
former  Soviet  Union. 

Mr.  Speaker,  we  have  given  the 
former  Soviet  Union  billions  of  dollars 
in  foreign  aid  and  wonder  how  wisely 
this  has  been  spent.  I  am  convinced 
that  much  of  it  has  not  been  spent 
wisely  at  all.  That  is  because  between 
50  and  90  percent  of  the  money  in  these 
aid  packages  has  not  reached  the  pock- 
ets of  one  single  pro-democracy,  pro- 
market,  pro-reform  Russian. 

Instead,  much  of  the  money  has  been 
found  in  the  pockets  of  consultants 
right  here  in  the  beltway,  the  "beltway 
bandits,"  and  much  of  the  rest  of  it  has 
just  disappeared  into  the  former  Soviet 
Union  without  any  real  accounting  of 
where  it  went  or  how  it  was  being 
spent.  Too  much  of  it  has  been  given  to 
consultants,  too  much  of  it  has  dis- 
appeared, too  little  of  it  has  gone  to 
solid  pro-democracy  reformers  in  Rus- 
sia. 

Therefore,  my  colleagues,  let  us  look 
at  this  Russian  section  of  the  foreign 
aid  bill  very  carefully  today. 


PROPOSED  LEGISLATION  WOULD 
GUARANTEE  LONGER  HOSPITAL 
STAYS  ON  CERTAIN  VAGINAL 
DELIVERIES 

(Mr.  MILLER  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  MILLER  of  California.  Mr. 
Speaker,  having  a  baby  is  surely  one  of 
the  most  wonderful  and  important 
events  for  a  family.  Unfortunately,  to 
maximize  their  profits,  many  insurance 
companies  treat  this  event  as  just  an- 
other opportunity  to  cut  costs. 

Many  insurance  companies  cover 
only  1  night's  stay  in  the  hospital  after 
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a  normal  vaginal  delivery.  For  some 
women,  this  is  enough  time  to  recover 
from  the  delivery  and  get  adjusted  to 
breast  feeding  and  caring  for  the  baby. 
But  for  many  other  women,  this  is  not 
enough  time. 

Doctors  are  increasingly  alarmed 
that  babies  are  being  discharged  from 
hospitals  within  24  hours.  In  that  short 
time  they  cannot  receive  critical 
health  assessments  to  prevent  routine 
child  illnesses  from  becoming  serious 
health  problems. 

Unfortunately,  the  decision  to  give 
more  extensive  care  to  a  newborn  baby 
and  the  mother — such  as  monitoring 
for  early  signs  of  jaundice — is  in  the 
hands  of  insurance  companies,  which 
either  limit  stays  or  pressure  doctors 
to  recommend  short  stays. 

Today  I  am  introducing  legislation 
with  my  colleague.  Peter  DeF.\zio,  to 
require  insurance  plans  contracting 
with  the  Federal  Employee  Health  Ben- 
efits Program  to  cover  a  minimum  stay 
in  the  hospital  of  48  hours  after  a  nor- 
mal vaginal  delivery,  and  96  hours  after 
a  caesarean  section.  In  the  case  of 
plans  that  offer  at-home  visits,  this 
minimum  is  waived  as  long  as  the  plan 
provides  extensive  at-home,  post- 
partum visits. 

Mr.  Speaker,  let  us  start  our  babies 
off  on  the  right  foot.  The  health  of  the 
baby,  not  of  insurance  company  port- 
folios, should  be  our  No.  1  concern.  I 
urge  my  colleagues  to  support  this  leg- 
islation. 


ENOUGH  GAMESMANSHIP 

(Mrs.  SEASTRAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SEASTRAND.  Mr.  Speaker,  as  I 
read  the  paper  this  morning,  I  could 
not  believe  what  I  read  about  what  the 
liberals  are  up  to  today.  As  we  are 
reaching  an  agreement  between  the 
House  and  the  Senate  regarding  a  bal- 
anced budget  by  the  year  2002  by  re- 
sponsibly slowing  the  rate  of  govern- 
ment spending  increases,  the  other  side 
of  the  aisle  is  planning  another  spate  of 
July  fireworks. 

According  to  the  Washington  Times, 
the  minority  leadership  is  encouraging 
their  Members  to  go  to  a  local  nursing 
home  and  engage  in  scare  tactics  about 
what  they  call  unfair  Medicare  cuts. 
Have  they  no  shame?  They  want  their 
Members  to  go  to  our  senior  citizens  in 
a  nursing  home,  many  of  whom  are  on 
fixed  incomes  and  dependent  on  Social 
Security  and  their  Medicare  benefits, 
and  try  to  scare  them  into  thinking 
their  benefits  will  be  cut.  Is  this  what 
the  once  mighty  Democrat  Party  has 
been  reduced  to?  Are  they  completely 
bankrupt  of  ideas? 

We  want  to  work  together  to  increase 
Medicare  spending  every  year,  for 
every  eligible  person  for  7  years.  Is 
that  a  cut?  No.  We  want  to  increase 


Medicare  spending  by  33  percent  over  7 
years. 

Mr.  Speaker,  it  is  time  for  partisan- 
ship, gamesmanship,  and  scare  tactics 
to  be  set  aside.  We  must  work  together 
and  solve  the  Medicare  problems. 


REMOVING  THE  ROADBLOCKS  TO 
A  COLLEGE  EDUCATION 

(Mr.  DOGGETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  DOGGETT.  Mr.  Speaker,  I  have 
just  this  moment  come  from  a  meeting 
with  many  young  Americans  who  are 
deeply  troubled  about  why  the  Repub- 
lican budget  proposes  the  largest  cut  in 
Federal  assistance  to  students  who 
want  to  attend  college  of  any  time  in 
our  Nation's  history,  and  they  are  ask- 
ing why,  and  one  of  the  individuals  who 
is  asking  why  down  in  my  district  is  a 
woman  named  Tina  Henderson,  who  I 
had  the  opportunity  and  privilege  to 
meet  a  few  weeks  ago  in  Austin. 

Tina  Henderson  is  the  first  person  in 
her  family  to  go  to  college.  She  did  so 
after  working  as  a  member  of  the  U.S. 
Air  Force.  She  is  a  single  mom.  She 
has  a  great  daughter,  a  5-year-old, 
Erica,  that  she  is  mighty  proud  of,  but 
she  told  me  that  without  Federal  stu- 
dent assistance  she  would  not  be  able 
to  go  to  college. 

Mr.  Speaker,  every  family  like  hers 
across  America  is  being  told  in  this 
budget,  "Come  up  with  an  extra  $5,000 
if  you  want  to  support  a  young  person 
through  college  in  America  in  the  fu- 
ture." With  the  tremendous  cuts  that 
are  being  made  in  this  budget,  road- 
blocks are  being  erected  to  Tina  Hen- 
derson, to  her  daughter.  Erica,  and  we 
need  to  get  those  roadblocks  out  of  the 
way. 


THE  LARGEST  DEBT  EVER  IN  THE 
HISTORY  OF  MANKIND 

(Mr.  HOKE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  HOKE.  Mr.  Speaker,  $3  per 
month  over  the  10-year  period;  that  is 
the  amount  extra  that  students  who 
take  out  student  loans  are  being  asked 
to  pay  in  response  to  the  gentleman 
from  Texas;  $3  per  month  over  120 
months. 

Mr.  Speaker,  for  the  last  30  years  the 
Federal  Government  has  ignored  the 
simple  virtues  that  made  America  a 
great  Nation.  For  generations,  the 
American  people  built  their  lives 
around  simple  virtues:  Thrift,  hard 
work,  and  personal  responsibility. 

Starting  in  the  1960's,  though,  the 
Federal  Government  began  to  reject 
these  tried  and  true  American  virtues 
in  favor  of  a  value  system  that  placed 
government  at  the  center  of  any  policy 
consideration. 

The  results  have  been  phenomenally 
disastrous. 


The  Federal  Government  has  racked 
up  the  largest  debt  ever  in  the  history 
of  mankind;  a  debt  that  will  passed  to 
future  generations. 

Mr.  Speaker,  this  week.  Congress  will 
vote  to  balance  the  budget  in  7  years. 
Not  only  will  this  budget  return  sanity 
to  chaotic  Federal  spending,  it  will  re- 
turn our  Government  to  the  basic 
American  virtues  of  thrift,  hard  work, 
and  personal  responsiblity. 


Nation  and  should  be  remembered  in 
this  Chamber. 


CLOSING  OF  FORT  McCLELLAN 
SEEN  AS  A  DANGEROUS  MISTAKE 

(Mr.  BROWDER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BROWDER.  Mr.  Speaker,  I  am 
asking  Alabamians  and  all  Americans 
concerned  about  chemical  weapons  and 
terrorism  to  write  or  call  President 
Bill  Clinton  and  urge  him  to  save  the 
world's  only  live-agent  chemical  de- 
fense training  base. 

The  recommendation  to  close  Fort 
McClellan  is  a  serious  and  dangerous 
mistake.  Closure  of  the  only  live-agent 
chemical  defense  training  facility  will 
disrupt  and  degrade  the  ability  of 
America's  military  forces  to  fight  and 
survive  chemical  warfare. 

Furthermore,  with  the  threat  of  ter- 
rorism on  the  rise,  this  is  no  time  to 
deprive  American  civilians  of  the  only 
base  that  can  respond  to  chemical  at- 
tack. 

Again.  I  am  asking  Alabamians  and 
all  Americans  concerned  about  chemi- 
cal weapons  and  terrorism  to  write  or 
call  President  Bill  Clinton  and  urge 
him  to  save  the  world's  only  live-agent 
chemical  defense  training  base. 


PROMISES  MADE.  PROMISES  KEPT 
IN  NEW  JERSEY 

(Mr.  ZIMMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ZIMMER.  Mr.  Speaker,  I  rise 
today  to  salute  Governor  Christie 
Whitman  and  the  legislature  of  the 
State  of  New  Jersey. 

Yesterday.  Mr.  Speaker,  the  New  Jer- 
sey Legislature  by  overwhelming  bipar- 
tisan majorities  voted  to  pass  the  third 
and  final  phase  of  Christie  Whitman's 
30  percent  income  tax  cut. 

Two  years  ago,  when  Governor  Whit- 
man and  the  Republican  candidates  for 
the  legislature  promised  that  they 
would  cut  taxes  in  New  Jerse.y  by  30 
percent,  a  lot  of  people  did  not  believe 
that  they  were  going  to  do  it,  but  they 
kept  their  promise.  They  cut  taxes, 
they  cut  spending,  and  they  delivered 
for  New  Jersey  families  and  for  the 
New  Jersey  economy.  No  wonder  Gov- 
ernor Whitman  has  made  New  Jersey  a 
model  for  the  other  49  States  and  for 
this  Congress. 

Promises  made,  promises  kept. 
Lower  taxes,  more  jobs.  The  New  Jer- 
sey message  resonates  throughout  the 


STUDENTS  PROTESTING  PRO- 
POSED CUTS  IN  STUDENT  LOANS 

(Ms.  LOFGREN  asked  and  was  griven 
permission  to  address  the  House  for  1 
minute.) 

Ms.  LOFGREN.  Mr.  Speaker,  today 
in  the  Capitol  hundreds  of  students  will 
be  visiting  with  each  of  us  protesting 
the  proposed  cuts  in  student  loans. 
Why?  Because  these  cuts  are  like  open- 
ing up  with  an  assault  weapon  on  the 
American  people. 

As  my  colleagues  know,  8,0(X)  stu- 
dents at  San  Jose  State  University  in 
my  district  received  help  in  education 
last  year,  and  many  of  those  students 
would  not  be  able  to  go  to  college  with- 
out the  loans  and  grants  and  work  stu- 
dent programs  that  have  been  provided. 

I  was  terribly  shocked  to  read  in  the 
paper  the  other  day  the  supposition 
that  somehow  this  is  class  warfare, 
that  the  high  school  graduates  of  the 
country  should  not  be  asked  to  use 
their  tax  money  for  students  to  get 
ahead  and  become  college  graduates 
and  even  more. 
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I  think  the  person  who  said  that  does 
not  understand  blue  collar  America.  I 
grew  up  the  daughter  of  a  truck  driver 
and  secretary,  and  I  will  tell  you  the 
thing  that  mattered  most  to  my  par- 
ents and  every  adult  on  the  block,  none 
of  whom  had  college  degrees,  was  that 
all  the  kids  get  ahead  and  be  success- 
ful. Do  not  cut  down  on  the  American 
dream.  Allow  students  who  work  hard 
to  get  good  grades  to  get  ahead. 


TAX  RELIEF 


(Mr.  JONES  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  JONES.  Mr.  Speaker,  when  Presi- 
dent Clinton  was  running  for  the  Presi- 
dency, a  tax  cut  was  one  of  the  main 
features  of  his  campaign.  But  when  the 
President  was  elected,  he  raised  taxes 
on  the  middle  class.  Where  does  the 
President  stand  now?  Who  knows. 

Mr.  Speaker,  in  the  absence  of  lead- 
ership from  the  White  House,  Repub- 
licans have  introduced  a  tax  relief  plan 
that  allows  working  Americans  to  keep 
more  of  the  money  they  earn.  We  have 
not  flip-flopped  or  changed  our  posi- 
tion. Instead,  we  stand  with  the  vast 
majority  of  Americans  who  know  all 
too  well  the  impacts  of  higher  taxes 
and  who  struggle  to  make  ends  meet. 

Mr.  Speaker,  the  President  may  not 
know  where  he  stands,  but  Republicans 
have  consistently  stood  for  tax  relief, 
smaller  Government,  and  a  balanced 
budget. 
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CONGRATULATIONS  TO     DETROIT 

RED    WINGS    AND  1995    STANLEY 

CUP     CHAMPIONS  NEW     JERSEY 
DEVILS 

(Mr.  SMITH  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SMITH  of  Michigan.  Mr.  Speak- 
er, the  National  Hockey  League  play- 
offs concluded  last  Saturday  with  the 
victory  of  the  New  Jersey  Devils.  I  am 
here  today  as  a  result  of  a  friendly  bet 
with  my  colleague  from  New  Jersey, 
Bob  Franks. 

Unfortunately,  my  favorite  team,  the 
Detroit  Red  Wings,  lost  to  the  Devils 
after  a  brilliant  run  in  the  playoffs,  de- 
feating Dallas  and  San  Jose  and  Chi- 
cago. In  the  finals.  New  Jersey  and  De- 
troit battled  through  four  grueling 
games,  but  the  Devils  prevailed.  Due  to 
the  excellent  play  of  Devils  skaters 
such  as  Claude  Lemieux,  Scott  Ste- 
vens, goalie  Martin  Brodeur,  and  the 
other  excellent  skaters,  they  secured 
Lord  Stanley's  Cup. 

I  wish  to  commend  both  teams  in  ad- 
vancing in  the  playoffs  and  further  to 
the  NHL  finals. 

In  closing,  consistent  with  our  bet.  I 
show  my  tail,  I  show  my  horns,  and  I 
show  my  fork,  and  I  would  like  to 
present  this  to  Bob  Franks,  the  Stan- 
ley Cup  winners,  the  New  Jersey  Dev- 
ils. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Foley).  The  Chair  would  rule  that  the 
gentleman  should  not  wear  those  mate- 
rials on  the  floor. 


DO  NOT  SUPPORT  A  BALANCED 
BUDGET  THAT  IS  ANTIFAMILY 
AND  ANTIELDERLY 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Mr.  Speaker,  tonight 
the  Republicans  will  release  the  details 
of  their  budget,  setting  the  stage  for 
national  debate  on  budget  priorities. 
The  top  priority  of  their  budget  is  a 
$245  billion  tax  cut  to  the  wealthy,  bet- 
ter known  as  the  crown  jewel.  Yet  the 
Republican  leadership  will  tell  the 
American  people  that  this  plan  is  fis- 
cally responsible. 

Fiscally  responsible?  Where  is  the  re- 
sponsibility to  working  families?  Is  it 
responsible  for  Republicans  to  cut  $11 
billion  from  student  loans  for  the  mid- 
dle class  to  help  to  pay  for  a  tax  break 
to  the  wealthy? 

Fiscally  responsible?  Where  is  the  re- 
sponsibility to  our  seniors?  Is  it  re- 
sponsible for  Republicans  to  steal  $270 
billion  from  Medicare  to  finance  a  tax 
giveaway  to  their  wealthiest  friends? 
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Seniors  have  every  reason  to  be 
scared.  Democrats  support  a  balanced 
budget,  but  we  will  not  support  a  plan 
that  is  antifamily  and  antielderly.  We 
will  not  support  a  plan  that  asks  the 
middle  class  working  families  to  sac- 
rifice not  to  balance  the  budget,  but  to 
pay  for  a  tax  cut  for  the  privileged  few. 


CALIFORNIA  TIMBER  WORKERS 
WANT  A  HAND  UP,  NOT  A  HAND- 
OUT 

(Mr.  RIGGS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  aind  to  revise  and  extend  his  re- 
marks.) 

Mr.  RIGGS.  Mr.  Speaker,  I  might 
point  out  to  the  gentlewoman  that  the 
Republican  family  tax  credit  will  com- 
pletely remove  or  eliminate  the  tax  li- 
ability for  4.7  million  working  poor 
families. 

Mr.  Speaker,  3  weeks  ago.  Bill  Clin- 
ton told  thousands  of  timber  workers 
they  could  not  go  back  to  work  in  pro- 
ductive high  wage  private  sector  jobs 
when  he  vetoed  the  timber  salvage 
amendment.  This  veto,  his  first,  trig- 
gered a  protest  back  here  in  Washing- 
ton, DC,  by  mill  workers  and  logrgers 
and  their  family  members  in  a  stormy 
headlined  loggers  protest  in  the  Dis- 
trict of  Columbia. 

Today,  the  President  is  announcing 
extra  unemployment  grants  and  some 
loans  for  our  area,  northwest  Califor- 
nia. Well,  we  are  glad  that  the  adminis- 
tration has  not  forgotten  about  us 
completely,  but  do  not  insult  the  hard 
working  people  in  northern  California 
with  your  charity  at  taxpayer  expense, 
when  you  personally  vetoed  the  bill 
that  would  have  put  thousands  of  Cali- 
fornia loggers  back  to  work. 

The  fact  that  he  would  provide  us 
welfare  style  assistance,  but  will  not 
let  loggers  go  back  to  work,  tells  us  a 
lot  with  the  President.  There  is  just 
one  problem:  California  timber  workers 
want  a  hand  up,  not  a  handout. 


GIVE  YOUTH  OF  AMERICA  THE 
FUTURE  THEY  DESERVE 

(Mr.  HILLIARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HILLIARD.  Mr.  Speaker,  I  rise 
today  to  recognize  the  students  who 
are  visiting  our  Capital  City.  These 
students  have  brought  a  message  to 
Congress,  stressing  the  importance  of 
funding  the  student  loan  programs.  If 
the  Republicans  cut  or  eliminate  stu- 
dent aid,  many  bright  young  people 
will  not  be  able  to  go  to  college. 

I  have  seen  the  wonderful  results  of 
education  funding.  I  have  hosted  sev- 
eral financial-aid  recipients  as  interns 
in  my  congressional  office.  Currently,  I 
am  proud  to  have  Vemetta,  from 
Selma,  AL.  Without  the  benefits  of  the 
student  aid  program,  Vemetta  would 
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not  be  able   to  complete  her  college 
education. 

Each  of  my  interns  has  demonstrated 
great  intelligence  and  drive,  and  I  feel 
very  fortunate  to  have  benefited  from 
their  talent  and  enthusiasm.  Let  us  not 
deprive  this  country  of  these  bright 
minds  by  denying  them  the  oppor- 
tunity for  an  education.  Let  us  give  the 
youth  of  America  the  future  they  de- 
serve. 


June  27,  1995 


CONGRESSIONAL  RECORD— HOUSE 


MEDICARE  CUTS  WILL  BE 
DEVASTATING 

(Mr.  KLINK  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  KLINK.  Mr.  Speaker,  I  have 
stood  in  this  well  before  and  I  have  de- 
fended the  policies  of  my  leadership, 
and  I  have  also  taken  them  on  in  some 
instances.  So  I  think  that  I  have  got 
some  credibility  that  I  do  not  nec- 
essarily go  along  party  lines  with  every 
issue.  But  when  it  comes  to  Medicare 
cuts,  the  Democrats  are  completely 
correct  and  the  Republicans  are  com- 
pletely wrong.  I  tell  you  this  after 
going  throughout  the  Fourth  Congres- 
sional District  of  Pennsylvania  and 
talking  to  Republican  doctors  and  Re- 
publican hospital  administrators  who 
say,  "Congressman,  we  are  going  to 
lose  1,000  health  care  jobs  in  your  dis- 
trict if  the  Republican  plan  goes 
through  to  cut  Medicare  this  deeply." 

You  see,  in  my  district,  1  in  5  resi- 
dents are  on  Medicare.  Many  of  those 
on  Medicare  are  elderly  and  poor,  and 
are  also  on  Medicaid.  They  cannot  af- 
ford these  kind  of  cuts.  And  is  it  a  cut 
or  isn't  it  a  cut?  When  you  get  less  and 
pay  more  for  it,  it  is  a  cut.  And  when 
you  take  a  look  at  the  dollars,  and  you 
know  those  dollars  are  equal  to  the 
amount  of  dollars  that  we  are  giving 
wealthy  people,  those  who  make  over 
$200,000,  in  tax  cuts,  then  you  know  it 
is  a  direct  offset  we  are  taking  from 
the  elderly  poor  to  give  to  the  rich. 


EARLY  DISCHARGE  OF  NEWBORNS 
AND  MOTHERS  A  THREAT  TO 
HEALTH 

(Mr.  DeFAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  DeFAZIO.  Mr.  Speaker,  we  have 
all  heard  about  drive-by-shootings. 
How  about  drive-through  deliveries? 
This  latest  threat  to  the  health  of 
newborns  and  their  moms  comes  from 
insurance  companies  and  managed 
health  programs.  They  are  requiring 
physicians  and  hospitals  to  put  moth- 
ers and  newborns  out  of  the  hospital  in 
as  little  as  12  hours.  Not  to  meet  the 
wishes  of  the  new  mother,  not  to  foster 
the  health  of  the  newborns,  not  be- 
cause it  is  best  in  the  professional  med- 
ical   opinion    of   the   attending   physi- 


cians. These  arbitrary  limits  have  been 
imposed,  possibly  jeopardizing  the 
health  of  the  newborns  and  their  new 
moms,  only  to  increase  the  profits  of 
the  insurance  companies  and  these  for- 
profit  managed  health  care  plans. 

Today  the  gentleman  from  California 
[Mr.  Miller]  and  I  have  introduced  leg- 
islation to  restrict  this  growing  threat 
to  the  public  health  and  to  our  most 
vulnerable  newborns  and  their  moth- 
ers. I  urge  my  colleagues  to  join  us  in 
stopping  this  outrageous  practice. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Spec- 
tators in  the  gallery  will  refrain  from 
displaying  approval  or  disapproval  for 
Members'  remarks. 


TROUBLES  IN  CALIFORNIA  NEED 
TO  BE  ADDRESSED 

(Mr.  TUCKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TUCKER.  Mr.  Speaker,  I  take 
the  well  this  morning  to  stand  and  be 
counted.  I  take  the  well  this  morning 
to  ask  the  President  of  the  United 
States  to  also  stand  and  be  counted. 
For  in  my  great  State  of  California,  we 
have  troubles. 

Mr.  Speaker,  it  was  2  years  ago  when 
I  came  to  this  House  on  the  wings  of 
riots  and  destruction,  fires  and  earth- 
quakes. Since  then,  we  have  had  all 
kind  of  layoffs  and  cutbacks  in  aero- 
space. 

But  now,  Mr.  Speaker,  the  most  dev- 
astating thing  that  has  happened  is  the 
Base  Closure  Commission  has  said  that 
the  Long  Beach  Shipyard  and  McClel- 
lan  Air  Base  and  other  bases  in  Califor- 
nia must  bear  additional  burdens  of 
other  additional  layoffs. 

Mr.  Speaker,  in  my  area  of  Long 
Beach,  3,000  additional  jobs  are  going 
to  be  lost.  It  is  time  for  the  President 
of  the  United  States  to  stand  up  and 
make  good  on  the  promise  that  he 
made  to  the  people  in  California.  We 
cannot  lose  3,000  more  jobs  in  Long 
Beach  and  2,000  more  jobs  in  Los  Ange- 
les County.  The  Rams  have  left,  the 
Raiders  are  leaving.  We  have  problems 
in  California,  and  we  need  the  Presi- 
dent of  the  United  States  to  stand  up 
and  be  counted. 


AUTHORIZING  TRANSFER  OF  THE 
CATAFALQUE  TO  THE  SUPREME 
COURT 

Mr.  BOEHNER.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  concurrent 
resolution  (S.  Con.  Res.  18)  authorizing 
the  Architect  of  the  Capitol  to  transfer 
the  catafalque  to  the  Supreme  Court 
for  a  funeral  service,  and  ask  for  its 
immediate  consideration  in  the  House. 


The  Clerk  read  the  title  of  the  Senate 
concurrent  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the   Senate  concur- 
rent resolution,  as  follows: 
S.  Con.  Res.  18 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  Architect  of 
the  Capitol  is  authorized  and  directed  to 
transfer  to  the  custody  of  the  Chief  Justice 
of  the  United  States  the  catafalque  which  is 
presently  situated  in  the  crypt  beneath  the 
rotunda  of  the  Capitol  so  that  the  said  cata- 
falque may  be  used  in  the  Supreme  Court 
Building  in  connection  with  services  to  be 
conducted  there  for  the  late  Honorable  War- 
ren Burger,  former  Chief  Justice  of  the  Su- 
preme Court  of  the  United  States. 

The  Senate  concurrent  resolution 
was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION  FOR  SUNDRY  COM- 
MITTEES AND  THEIR  SUB- 
COMMITTEES TO  SIT  TODAY 
DURING  5-MINUTE  RULE 

Mr.  BOEHNER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  following 
committees  and  their  subcommittees 
be  permitted  to  sit  today  while  the 
House  is  meeting  in  the  Committee  of 
the  Whole  House  under  the  5-minute 
rule. 

Committee  on  Banking  and  Financial 
Services;  Committee  on  Commerce; 
Committee  on  Economic  and  Edu- 
cational Opportunities;  Committee  on 
Government  Reform  and  Oversight; 
Committee  on  International  Relations; 
Committee  on  Resources;  Committee 
on  Science;  Committee  on  Transpor- 
tation and  Infrastructure;  and  Perma- 
nent Select  Committee  on  Intelligence. 

It  is  my  understanding  that  the  mi- 
nority has  been  consulted  and  that 
there  is  no  objection  to  these  requests. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 


APPOINTMENT  AS  MEMBERS  OF 
BOARD  OF  VISITORS  TO  U.S.  AIR 
FORCE  ACADEMY 

The  SPEAKER  pro  tempore.  Without 
objection,  and  pursuant  to  the  provi- 
sions of  section  9355(a)  of  title  10,  Unit- 
ed States  Code,  the  Chair  announces 
the  Speaker's  appointment  as  members 
of  the  Board  of  Visitors  to  the  U.S.  Air 
Force  Academy  the  following  Members 
of  the  House:  Mr.  Young  of  Florida,  Mr. 
Hefley  of  Colorado,  Mr.  Dicks  of 
Washington,  and  Mr.  Tanner  of  Ten- 
nessee. 

There  was  no  objection. 


EXTENSION  OF  HEALTH  CARE  TO 
VETERANS  EXPOSED  TO  AGENT 
ORANGE 

Mr.  STUMP.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  1565)  to  amend  title  38,  United 
States  Code,  to  extend  through  Decem- 
ber 31,  1997,  the  period  during  which  the 
Secretary  of  Veterans  Affairs  is  au- 
thorized to  provide  priority  health  care 
to  certain  veterans  exposed  to  agent 
orange,  ionizing  radiation,  or  environ- 
mental hazards,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  1565 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION   1.  AUTHORITY  OF  PROVTOE  PRIORTTY 
HEALTHCARE. 

(a)  AUTHORIZED  INPATIENT  CARE.— Section 
171(Ke)  of  title  38.  United  States  Code,  is 
amended— 

(1)  in  paragraph  (1).  by  striking  out  sub- 
paragraphs (A)  and  (B)  and  inserting  in  lieu 
thereof  the  following: 

"(e)(1)(A)  A  herbicide-exposed  veteran  is 
eligible  for  hospital  care  and  nursing  home 
care  under  subsection  (a)(1)(G)  for  any  dis- 
ease suffered  by  the  veteran  that  is —  I2r'(i) 
among  those  diseases  for  which  the  National 
Academy  of  Sciences,  in  a  report  issued  in 
accordance  with  section  2  of  the  Agent  Or- 
ange Act  of  1991.  has  determined— 

"(I)  that  there  is  sufficient  evidence  to 
conclude  that  there  is  a  positive  association 
between  occurrence  of  the  disease  in  humans 
and  exposure  to  a  herbicide  agent; 

"(ID  that  there  is  evidence  which  is  sug- 
gestive of  an  association  between  occurrence 
of  the  disease  in  humans  and  exposure  to  a 
herbicide  agent,  but  such  evidence  is  limited 
in  nature;  or 

"(III)  that  available  studies  are  insuffi- 
cient to  permit  a  conclusion  about  the  pres- 
ence or  absence  of  an  association  between  oc- 
currence of  the  disease  in  humans  and  expo- 
sure to  a  herbicide  agent;  or 

"(ii)  a  disease  for  which  the  Secretary,  pur- 
suant to  a  recommendation  of  the  Under 
Secretary  for  Health  on  the  basis  of  a  peer- 
reviewed  research  study  or  studies  published 
within  20  months  after  the  most  recent  re- 
port of  the  National  Academy  under  section 
2  of  the  Agent  Orange  Act  of  1991.  determines 
there  is  credible  evidence  suggestive  of  an 
association  between  occurrence  of  the  dis- 
ease in  humans  and  exposure  to  a  herbicide 
agent. 

"(B)  A  radiation-exposed  veteran  is  eligible 
for  hospital  care  and  nursing  home  care 
under  subsection  (a)(1)(G)  for  any  disease 
suffered  by  the  veteran  that  is — 

"(i)  a  disease  listed  in  section  1112(c)(2)  of 
this  title:  or 

"(li)  any  other  disease  for  which  the  Sec- 
retary, based  on  the  advice  of  the  Advisory 
Committee  on  Environmental  Hazards,  de- 
termines that  there  is  credible  evidence  of  a 
positive  association  between  occurrence  of 
the  disease  in  humans  and  exposure  to  ioniz- 
ing radiation."; 

(2)  in  paragraph  (2) — 

(A)  by  striking  out  "Hospital"  and  insert- 
ing in  lieu  thereof  "In  the  case  of  a  veteran 
described  in  paragraph  (1)(C).  hospital";  and 

(B)  by  striking  out  "subparagraph"  and  all 
that  follows  through  "subsection"  and  in- 
serting in  lieu  thereof  "paragraph  (1)(C)"; 

(3)  in  paragraph  (3),  by  striking  out  "of 
this  section  after  June  30.  1995."  and  insert- 
ing in  lieu  thereof  ".in  the  case  of  care  for 


a  veteran  described  in  paragraph  (IKA),  after 
December  31,  1997,";  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  For  purposes  of  this  subsection  and 
section  1712  of  this  title: 

"(A)  The  term  'herbicide-exposed  veteran' 
means  a  veteran  (i)  who  served  on  active 
duty  in  the  Republic  of  Vietnam  during  the 
Vietnam  era.  and  (ii)  who  the  Secretary  finds 
may  have  been  exposed  during  such  service 
to  a  herbicide  agent. 

"(B)  The  term  'herbicide  agent'  has  the 
meaning  given  that  term  in  section  1116(a)(4) 
of  this  title. 

"(C)  The  term  "radiation-exposed  veteran' 
has  the  meaning  given  that  term  in  section 
1112(c)(4)  of  this  title.". 

(b)  Authorized  Outpatient  Care.— Sec- 
tion 1712  of  such  title  is  amended— 

(1)  in  subsection  (a)(1) — 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (C); 

(B)  by  striking  out  the  period  at  the  end  of 
subparagraph  (D)  and  inserting  in  lieu  there- 
of a  semicolon; 

(C)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(E)  during  the  period  before  January  1. 
1998.  to  any  herbicide-exposed  veteran  (as  de- 
fined in  section  1710(e)(4)(A)  of  this  title)  for 
any  disease  specified  in  section  1710(e)(1)(A) 
of  this  title;  and 

"(F)  to  any  radiation-exposed  veteran  (as 
defined  in  section  1112(c)(4)  of  this  title)  for 
any  disease  covered  under  section 
1710(e)(1)(B)  of  this  title.";  and 

(2)  in  subsection  (iK3) — 

(A)  by  striking  out  "(A)";  and 

(B)  by  striking  out  ".  or  (B)"  and  all  that 
follows  through  "title". 

SEC.  2.  SAVINGS  PROVISION. 

The  provisions  of  sections  1710(e)  and 
1712(a)  of  title  38.  United  States  Code,  as  in 
effect  on  the  day  before  the  date  of  the  en- 
actment of  this  Act.  shall  continue  to  apply 
on  and  after  such  date  with  respect  to  the 
furnishing  of  hospital  care,  nursing  home 
care,  and  medical  services  for  any  veteran 
who  was  furnished  such  care  or  services  be- 
fore such  date  of  enactment  on  the  basis  of 
presumed  exposure  to  a  substance  or  radi- 
ation under  the  authority  of  those  provi- 
sions, but  only  for  treatment  for  a  disability 
for  which  such  care  or  services  were  fur- 
nished before  such  date. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from  Ar- 
izona [Mr.  Stump]  will  be  recognized 
for  20  minutes,  and  the  gentleman  from 
Mississippi  [Mr.  Montckjmery]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Arizona  [Mr.  Stump], 
general  leave 

Mr.  STUMP.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  H.R.  1565. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Arizona? 

There  was  no  objection. 

Mr.  STUMP.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  first  of  all,  I  want  to 
thank  the  leadership  for  allowing  us  to 
bring  H.R.  1565  to  the  floor  as  it  ex- 
tends authority  which  expires  at  the 
end  of  this  month. 
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Mr.  Speaker,  H.R.  1565,  extends  VA's 
authority  to  provide  health  care  to  vet- 
erans exposed  to  agent  orange. 

It  also  makes  permanent  VA's  au- 
thority to  provide  health  care  to  veter- 
ans exposed  to  ionizing  radiation. 

The  provisions  incorporate  the  find- 
ings of  the  National  Academy  of 
Sciences  while  still  giving  the  benefit 
of  the  doubt  to  veterans  already  being 
treated. 

Where  the  National  Academy  of 
Sciences  has  found  evidence  suggesting 
certain  conditions  have  no  association 
with  exposure,  H.R.  1565  does  not  ex- 
tend authority  for  future  health  care. 

However,  those  veterans  previously 
or  currently  receiving  care  would  be 
grandfathered  for  treatment  under  the 
bill. 

I  want  to  thank  my  good  friend  from 
Mississippi,  Sonny  Montgomery,  the 
distinguished  ranking  member  of  the 
committee  for  his  assistance  on  this 
measure. 

Before  yielding  to  him,  I  also  want  to 
express  my  appreciation  to  Tim  Hutch- 
inson, chairman  of  the  Subcommittee 
on  Hospitals  and  Health  Care,  as  well 
as  Chet  Edwards,  the  subcommittee's 
ranking  member  for  their  work  on  the 
bill. 

They  have  maintained  the  commit- 
tee's bipartisan  approach  to  matters 
affecting  veterans. 

Concerns  were  raised  at  the  sub- 
committee markup  about  some  provi- 
sions by  Mr.  Fox,  who  had  drafted  an 
amendment,  as  well  as  Mr.  Gutierrez 
and  Mr.  Kennedy. 

Mr.  Evans  also  raised  some  concern. 

I  believe  Mr.  Hutchinson  and  Mr.  Ed- 
wards responded  very  well  to  those 
concerns  and  have  done  an  excellent 
job  working  with  other  members  on  the 
bill. 

The  cooperation  of  all  Members  on 
these  matters  is  greatly  appreciated, 
and  I  urge  my  colleagues  to  support 
the  bill. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Arkansas  [Mr.  Hutchinson],  chairman 
of  our  Subcommittee  on  Hospitals  and 
Health  Care. 

Mr.  HUTCHINSON.  Mr.  Speaker,  I 
urge  my  colleagues  to  support  H.R. 
1565,  bipartisan  legislation  to  extend 
the  priority  health  care  program  for 
veterans  exposed  to  agent  orange  and 
ionizing  radiation  through  December 
31,  1997. 

I  would  like  to  thank  Chairman 
Stump,  along  with  full  committee 
ranking  member  Montgomery  and  my 
subcommittee  colleague,  ranking  mem- 
ber Chet  Edwards,  for  their  tireless  ef- 
forts to  ensure  that  this  bill  receives 
full  consideration  in  an  expeditious 
fashion. 

Furthermore,  I  wish  to  recognize 
Lane  Evans,  Joe  Kennedy,  Luis 
Gutierrez,  and  Jon  Fox  for  their  bi- 
partisan work  in  fashioning  com- 
promise language  when  concerns  were 


17324 


CONGRESSIONAL  RECORD— HOUSE 


June  27,  1995 


June  27.  1995 


CONGRESSIONAL  RECORD— HOUSE 


raised  about  the  bill  at  the  subcommit- 
tee level.  Without  the  work  of  these 
veterans'  advocates,  this  bill  might 
have  never  come  to  the  floor. 

Mr.  Speaker,  H.R.  1565  would  incor- 
porate for  a  2-year  extension  period  the 
findings  of  the  National  Academy  of 
Sciences,  which  provide  rational  sci- 
entific evidence  on  which  determina- 
tions of  eligibility  for  health  care  can 
be  based.  The  bill  is  supportive  of  vet- 
erans and  continues  to  give  them  every 
benefit  of  the  doubt.  It  would  authorize 
the  VA  to  provide  treatment  for  three 
broad  categories  of  conditions  identi- 
fied by  the  NAS  and  would  grandfather 
for  continued  care  those  veterans  who 
have  been  previously  treated  at  the  VA 
but  for  which  the  NAS  has  found  no  as- 
sociation to  exist  between  certain  dis- 
eases and  exposure  to  herbicides. 

Additionally,  the  bill  would  provide 
special  eligibility  in  the  case  of  radi- 
ation-exposed veterans  for  care  of  a 
long  list  of  cancers  as  well  as  for  any 
disease  for  which  the  VA  determines 
there  is  credible  evidence  of  a  positive 
association  between  disease  occurrence 
and  radiation  exposure.  This  bill  also 
contains  a  generous  grandfather  clause 
for  those  veterans  who  have  previously 
been  treated  at  the  VA  for  which  no 
positive  association  between  the  dis- 
ease occurrence  and  radiation  exposure 
has  been  found.  Under  this  bill  both 
groups  of  veterans  would  receive  sub- 
stantially expanded  outpatient  services 
on  a  priority  basis. 

Mr.  Speaker,  this  legislation  also 
takes  into  consideration  the  possibility 
of  a  lag  time  between  NAS  reports  and 
the  discovery  of  new  credible  evidence 
on  agent  orange.  It  would  provide  a 
mechanism  to  add  additional  diseases 
based  on  new  research  findings. 

H.R.  1566  would  authorize  the  Sec- 
retary, based  on  recommendations  of 
the  Under  Secretary  for  Health,  to  add 
to  the  list  of  covered  conditions.  A  dis- 
ease could  be  added  based  on  peer-re- 
viewed research  published  within  20 
months  of  the  most  recent  NAS  report 
regarding  agent  orange.  The  addition 
of  new  diseases  must  meet  the  test  of 
providing  credible  evidence  suggestive 
of  an  association  between  that  disease 
and  exposure  to  aigent  orange. 

Mr.  Speaker,  H.R.  1565  enjoys  unani- 
mous support  from  the  Veterans'  Af- 
fairs Committee.  The  bill  passed  at 
markup  29  to  0. 

Again,  I  would  like  to  thank  my  col- 
leagues on  both  sides  of  the  aisle  for 
their  support  and  assistance  in  writing 
this  legislation,  and  I  urge  Members  to 
support  the  bill. 

a  1240        I 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

I  rise  in  strong  support  of  this  meas- 
ure and  commend  the  chairman  of  the 
committee,  the  gentleman  from  Ari- 
zona   [Mr.    Stump],    for    bringing    the 


measure  to  the  floor;  also  to  the  gen- 
tleman from  Arkansas  [Mr.  Hutchin- 
son], the  chairman  of  the  subcommit- 
tee, for  his  quick  action  as  well  as  the 
gentleman  from  Texas  [Mr.  Edwards] 
on  the  minority  side. 

Mr.  Speaker,  this  is  the  first  veterans 
bill  to  be  considered  by  the  House  in 
this  Congress.  It  is  very  fitting  that 
this  measure  is  one  that  reforms  and 
expands  the  health  care  services  which 
veterans  can  obtain  from  the  Veterans' 
Administration.  Health  care  eligibility 
reform  is  one  of  the  most  important 
veterans  issues  that  will  face  this  Con- 
gress. Although  this  meaisure  only  af- 
fects a  small  number  of  veterans,  it  is 
important,  Mr.  Speaker,  and  it  is  a 
step  in  the  right  direction. 

The  bill  comes  at  a  time  when  the 
VA  health  care  system  is  undergoing 
very  significant  changes.  At  many  VA 
facilities  throughout  the  country,  ef- 
forts are  under  way  to  treat  more  vet- 
erans on  an  outpatient  basis  rather 
than  putting  them  in  the  hospitals. 
That  saves  a  lot  of  money.  That  is  a 
big  change. 

There  is  an  emphasis  on  making  VA 
services  more  convenient  and  deliver- 
ing them  in  a  more  cost-effective  man- 
ner, and  to  do  that  on  outpatient  clin- 
ics. The  new  Under  Secretary  for 
Health,  Dr.  Kenneth  Kizer.  is  moving 
the  VA  system  into  the  21st  century. 
His  leadership  and  vision  for  the  state- 
of-the-art  health  care  for  veterans  have 
turned  the  VA  toward  a  goal  of  making 
all  VA  health  care  the  first  choice  for 
the  service-connected  and  low-income 
veterans.  His  understanding  of  what 
VA  needs  to  do  is  very,  very  encourag- 
ing. But  there  are  some  problems,  Mr. 
Speaker,  that  will  be  facing  Dr.  Kizer. 

Dr.  Kizer  does  not  have  some  of  the 
basic  tools  he  needs  to  make  the  VA 
health  care  system  more  efficient.  One 
of  the  things  he  needs  most  from  the 
Congress  is  a  modest  capital  invest- 
ment so  that  the  VA  can  shift  from 
that  is  still  a  hospital -based  system  to 
provide  more  outpatient  care. 

We  have  had  these  great  171  veterans 
hospitals,  but  we  are  trying  to  move 
into  more  outpatient  clinic  care.  That 
is  what  the  General  Accounting  Office 
has  recommended.  Such  an  investment 
will  make  VA  care  more  convenient 
and  cost-effective,  moving  toward  more 
outpatient  clinic  care. 

I  am  advised  that  the  VA  currently 
has  over  S940  million  in  planned 
projects  to  Improve  outpatient  facili- 
ties. If  these  projects  are  delayed  and 
are  not  a  priority  in  the  appropriations 
process,  the  VA  will  be  unable  to  be- 
come the  efficient  health  care  system 
veterans  expect  and  deserve. 

Finally.  Mr.  Speaker,  it  has  been  well 
explained  by  the  chairman  of  the  sub- 
committee, it  is  appropriate  that  the 
first  veterans  bill  taken  up  by  the 
House  in  the  104th  Congress  deals  with 
health  care  problems  of  veterans  ex- 
posed to  agent  orange  and  ionizing  ra- 


diation. The  Congress  originally  au- 
thorized health  care  services  for  these 
veterans  in  1981,  when  we  had  little 
knowledge  about  the  long-term  effects 
of  the  exposure  of  these  agents.  Over 
time,  as  a  result  of  objective  scientific 
review,  the  Congress  and  the  executive 
branch  have  tried  to  treat  and  com- 
pensate those  veterans  whose  lives  and 
health  have  been  affected  by  their  ex- 
posure. Today.  Mr.  Speaker,  we  take  a 
step  that  honors  our  commitment  to 
these  veterans. 

I  would  certainly  ask  my  colleagues 
to  give  us  a  unanimous  vote  on  H.R. 
1565. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  STUMP.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Smith],  the  vice  chairman 
of  the  Committee  on  Veterans'  Affairs. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker.  I  rise  in  strong  support  of 
H.R.  1565,  legislation  to  extend  the  pri- 
ority health  care  program  for  veterans 
who  were  exposed  to  eigent  orange  or 
ionizing  radiation. 

As  vice  chair  of  the  Committee  on 
Veterans'  Affairs,  I  would  look  to  rec- 
ognize the  gentleman  from  Arkansas 
[Mr.  Hutchinson]  and  the  gentleman 
from  Arizona  [Mr.  Stump]  for  their 
unyielding  dedication  to  these  veterans 
who  have  suffered  a  wide  range  of  ill- 
nesses because  of  their  service  to  their 
country. 

Mr.  Speaker,  as  you  know,  H.R.  1565 
would  take  into  consideration  the  find- 
ings of  the  National  Academy  of 
Sciences,  which  has  done  extensive  and 
exhaustive  studies  on  agent  orange 
linkage.  This  legislation  would  author- 
ize the  VA  to  continue  priority  health 
care  treatment  for  the  first  three  cat- 
egories identified  by  NAS.  Addition- 
ally, it  would  grandfather  those  veter- 
ans who  have  been  previously  treated 
by  the  VA  for  illnesses  which  now  the 
NAS  finds  evidence  of  no  linkage  to 
agent  orange  exposure.  So  they  are 
protected  and  they  are  grandfathered. 

This  bipartisan  bill — and  the  minor- 
ity side  has  been  very,  very  helpful  and 
very  strong  in  their  views  which  has 
helped  to  craft  this  important  bill- 
also  takes  into  account  the  fact  that 
NAS  is  not  the  only  reputable  sci- 
entific agency  doing  research  on  this 
matter. 

An  amendment  offered  by  Chairman 
Hutchinson  and  supported  by  the  en- 
tire committee  allows  the  Secretary  of 
Veterans  Affairs  to  add  diseases  to  the 
list  of  covered  conditions  based  on  peer 
reviewed  research  which  provides  cred- 
ible evidence  of  association  between 
that  disease  and  agent  orange  expo- 
sure. 

Once  more,  Mr.  Speaker,  I  strongly 
support  this  legislation.  I  urge  my  col- 
leagues to  give  it  unanimous  support. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Texas    [Mr.    Edwards],    the    ranking 


member  of  the  Subcommittee  on  Hos- 
pitals and  Health  Care. 

Mr.  EDWARDS.  Mr.  Speaker,  I  want 
to  rise  in  support  of  H.R.  1565,  as 
amended.  I  want  to  pay  my  respects  to 
the  gentleman  from  Arkansas  [Mr. 
Hutchinson]  for  his  fine  work  on  this. 
I  want  to  express  a  personal  thanks  to 
the  gentleman  from  Arizona  [Mr. 
Stump]  and  to  the  gentleman  from  Mis- 
sissippi [Mr.  Montgomery]  for  the  way 
in  which  they  have  not  only  helped 
craft  this  legislation  in  a  fair  biparti- 
san manner  but  the  way  in  which  the 
gentleman  from  Arizona  has  run  the 
committee  on  a  bipartisan  basis  that  I 
think  is  a  role  model  that  the  people  of 
this  country  would  have  high  respect 
for.  I  appreciate  the  gentleman's  lead- 
ership on  this  and  other  legislation  and 
the  way  he  runs  the  committee. 

My  colleagues.  H.R.  1565  would  main- 
tain our  commitment  to  provide  medi- 
cal care  to  veterans  who  suffer  disease 
as  a  result  of  exposure  in  service  to 
certain  toxic  substances.  The  authority 
under  which  the  VA  provides  such  care, 
first  established  in  1981.  will  expire  at 
the  end  of  this  month.  H.R.  1565,  as 
amended,  would  extend  the  VA's  treat- 
ment authority.  Current  law,  however, 
reflects  the  limited  knowledge  we  had 
in  1981  regarding  the  relationship  be- 
tween exposure  to  agent  orange  and  an 
occurrence  of  specific  diseases. 

This  bill  would  incorporate  the  find- 
ings of  the  National  Academy  of 
Sciences  to  identify  the  diseases  for 
which  treatment  is  available.  At  the 
same  time,  the  bill  extends  veterans 
every  benefit  of  the  doubt,  as  we 
should,  and  expands  the  scope  of  treat- 
ment which  the  VA  may  provide. 

Mr.  Speaker,  Members  on  both  sides 
of  the  aisle  have  worked  hard  to 
produce  an  excellent  bill.  I  think  this 
legislation  is  a  statement  that  even  in 
tough  budget  times,  we  do  ask  the 
American  people  to  tighten  our  belts, 
this  Congress  and  our  Nation  owe  a 
deep  debt  of  gratitude  to  those  who 
have  fought  and  been  willing  to  put 
their  lives  on  the  line  for  our  country 
and  its  freedoms.  I  enthusiastically 
support  this  bill  and  thank  those  who 
have  played  such  an  important  role  in 
its  development. 

Mr.  STUMP.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Oilman],  chairman  of  the 
Committee  on  International  Relations. 

Mr.  OILMAN.  Mr.  Speaker,  I  am 
pleased  to  rise  in  support  of  H.R.  1565, 
legislation  to  extend  through  Decem- 
ber 31.  1997,  health  care  benefits  for 
military  veterans  suffering  from  the 
possible  long-term  side-effects  of  agent 
orange,  ionizing  radiation,  and  other 
environmental  hazards.  This  legisla- 
tion, demonstrates  our  continuing  ef- 
forts to  provide  our  veterans  with  the 
benefits  and  the  medical  care  that  they 
have  valiantly  earned.  Furthermore.  I 
commend  the  distinguished  chairman 
of   the   Veterans'    Affairs   Committee, 


Mr.  Stump,  for  his  diligent  efforts  on 
behalf  of  our  service  men  and  women. 

I  strongly  support  this  legislation,  as 
we  must  provide  treatment  to  our  vet- 
erans whose  health  has  been  affected 
by  their  service.  The  National  Acad- 
emy of  Sciences  has  conducted  a  com- 
prehensive review  of  scientific  and 
medical  literature  to  determine  the 
specific  health  affects  of  certain  chemi- 
cals that  may  have  been  used  during 
armed  conflicts.  Based  upon  their  re- 
search, the  NAS  has  developed  four 
categories  to  classify  diseases  and  their 
association  to  agent  orange  exposure. 

These  categories  include:  sufficient 
evidence  of  association,  limited/sugges- 
tive evidence  of  association,  inad- 
equate/insufficient evidence  to  deter- 
mine whether  an  association  exists, 
and  limited/suggestive  evidence  of  no 
association. 

H.R.  1565  authorizes  the  VA  to  offer 
treatment  for  illnesses  that  fall  under 
the  first  three  of  these  categories.  Thus 
allowing  veterans  to  claim  treatment 
for  any  disease  that  is  conceivably  re- 
lated to  wartime  herbicide  exposure 
unless  scientific  evidence  has  clearly 
shown  that  the  condition  is  not  linked. 
The  measure  we  are  discussing  today 
is  significant  legislation  that  provides 
a  framework  for  continued  health  serv- 
ice to  our  Nation's  veterans  who  may 
have  been  exposed  to  hazardous  sub- 
stances during  their  military  service. 
With  this  in  mind.  I  am  proud  to  vote 
in  strong  support  of  H.R.  1565,  and  I 
urge  my  colleagues  to  join  in  adopting 
this  measure. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Filner]  who  is  a  mem- 
ber of  the  Committee  on  Veterans'  Af- 
fairs. 

Mr.  FILNER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 
Mr.  Speaker.  I  rise  today  in  support 
of  H.R.  1565.  legislation  to  renew  our 
obligation  to  provide  medical  treat- 
ment for  veterans  suffering  from  expo- 
sure to  agent  orange. 

Between  1962  and  1971.  the  military 
forces  of  the  United  States  used  11.2 
million  gallons  of  agent  orange  and  8 
million  gallons  of  other  herbicides  in 
Vietnam,  in  order  to  strip  the  thick 
jungle  that  concealed  the  opposition 
forces.  Most  of  these  spraying  oper- 
ations were  completed  using  airplanes 
and  helicopters,  but  herbicides  were 
also  sprayed  from  the  ground  by  sol- 
diers with  back-mounted  equipment. 

After  a  scientific  report  in  1969  con- 
cluded that  one  of  the  primary  chemi- 
cals used  in  agent  orange  could  cause 
birth  defects  in  laboratory  animals, 
U.S.  forces  suspended  use  of  this  herbi- 
cide— and  stopped  all  herbicide  spray- 
ing the  following  year. 

But  thousands  of  soldiers  had  already 
been  exposed  to  this  chemical  for 
months  at  a  time.  Today,  many  of 
these  soldiers  have  a  sigmificantly 
higher  rate  of  diseases  and  death  than 
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those  who  did  not  go  to  Vietnam.  Since 
the  end  of  the  Vietnam  war,  a  growing 
body  of  evidence  has  connected  several 
diseases  to  agent  orange. 

I  join  a  truly  bipartisan  effort  in  urg- 
ing support  for  this  bill.  We  can  do  no 
less  for  the  brave  men  and  women  who 
answered  their  country's  call  to  fight 
in  an  unpopular  war.  They  came  home 
to  find  that  jobs  were  hard  to  come  by, 
as  was  emotional  support  for  the  ter- 
rors they  had  experienced.  No  hero's 
welcome  for  these  veterans. 

Today,  I  would  also  like  to  recognize 
the  work  of  my  colleague,  the  gen- 
tleman from  Illinois,  Congressman 
Lane  Evans.  Without  his  ijcrseverance. 
it  is  unlikely  that  we  would  be  voting 
on  this  legislation  today — and  it  is  un- 
likely that  thousands  of  Vietnam  vet- 
erans would  be  receiving  the  health 
care  that  they  need  and  deserve. 

I  also  want  to  acknowledge  the  work 
of  Chairman  Bob  Stump  and  ranking 
member  Sonny  Montgomery  of  the 
Veterans'  Affairs  Committee,  as  well  as 
the  entire  committee.  This  bill  is  the 
latest  in  a  long  line  of  bills  crafted  in 
a  truly  bipartisan  manner  for  the  good 
of  our  veterans. 

Whatever  our  views  on  the  Vietnam 
war.  we  must  all  help  to  heal  its 
wounds — and  these  are  few  wounds 
greater  than  those  suffered  from  the  ef- 
fects of  agent  orange.  These  veterans 
had  to  wait  for  decades  to  receive  rec- 
ognition and  medical  care.  We  must 
not  make  them  wait  again. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
yield  myself  30  seconds. 

Mr.  Speaker.  I  commend  the  gen- 
tleman for  mentioning  the  work  of  the 
gentleman  from  Illinois  [Mr.  Evans]. 
He  did  have  a  lot  of  interest.  He  has 
put  a  lot  of  hard  work  in  this  legisla- 
tion on  the  agent  orange  issue. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentlewoman  from  Florida  [Mrs. 
Thurman],  a  strong  supporter  of  veter- 
ans' programs. 

Mrs.  THURMAN.  Mr.  Speaker,  I  rise 
in  strong  support  of  this  legislation, 
H.R.  1565.  the  extension  of  health  care 
to  veterans  exposed  to  agent  orange. 
Both  the  gentleman  from  Mississippi 
[Mr.  Montgomery]  and  the  gentleman 
from  Arizona  [Mr.  Stump]  know  of  the 
gentleman  that  I  am  going  to  speak  of 
because  they  have  been  trying  to  help 
me  with  this  particular  man's  case. 

Mr.  Speaker,  this  bill  concerns  veter- 
ans who  are  sick  today  because  they 
were  exposed  to  a  herbicide  later  found 
to  be  dangerous. 

John  Nichols,  a  constituent  of  mine 
from  Bayonet  Point,  FL.  is  one  of  the 
2.7  million  U.S.  service  men  and  women 
who  had  their  lives  interrupted  and 
changed  by  the  Vietnam  war.  Recipient 
of  the  Bronze  Star  and  three  Army 
Commendation  medals.  John  Nichols 
left  active  duty  after  10  years  as  a  U.S. 
Army  master  sergeant. 

Sergeant  Nichols  suffers  from  severe 
osteoporosis,  a  gradual  loss  of  bone  tis- 
sue that  makes  his  bones  brittle.  John 
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has  suffered  a  number  of  fractures  of 
his  spine  since  his  condition  was  first 
diagmosed. 

The  Department  of  Veterans  Affairs 
concedes  that  Sergeant  Nichols  was  ex- 
posed to  agent  orange  based  on  his 
service  in  Vietnam.  The  VA  claims, 
however,  that  there  is  no  legal  or  medi- 
cal basis  to  associate  this  exposure 
with  his  current  medical  condition. 

Distinguished  specialists  in  bone  dis- 
eases have  recognized  that  Mr.  Nichols' 
osteoporosis  could  be  associated  with 
his  exposure  to  agent  orange.  He 
watched  it  sprayed  regularly  from  heli- 
copters outside  his  base  camp. 

He  has  been  examined  by  some  of  the 
best  specialists  in  the  country.  Thy 
cannot  find  any  other  explanation  for 
his  condition  except  exposure  to  agent 
orange.  However,  the  Veterans  Admin- 
istration has  still  not  recognized  his 
condition  as  one  related  to  exposure  of 
the  herbicide. 

If  we  send  young  men  and  women 
into  military  combat  in  support  of  our 
national  objectives,  we  had  better  be 
willing  to  follow  through  once  the 
fighting  ends.  We  must  make  good  on 
our  commitment  to  take  care  of  those 
who  were  willing  to  fight  for  this  coun- 
try. A  tight  budget  does  not  free  us 
from  this  commitment.  Mr.  Nichols' 
disease  will  not  take  a  rest  while  we 
struggle  with  the  deficit. 

Mr.  Speaker,  this  bill  is  a  step  in  the 
right  direction  and  I  believe  that  it  is 
a  positive  step  for  John  Nichols  and 
veterans  with  similar  ailments 
throughout  our  country. 

Again,  I  want  to  thank  the  two  gen- 
tlemen who  have  helped  me  so  much 
with  this  constituent. 

Mr.  MONTGOMERY.  Mr.  Speaker,  we 
have  some  blue  sheets  that  further  ex- 
plain this  bill.  If  Members  would  come 
by  the  stands  here,  they  could  pick  up 
these  sheets. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  STUMP.  Mr.  Speaker,  I  yield  my- 
self 1  minute. 

Mr.  Speaker,  I  would  like  to  once 
Eigain  thank  the  distinguished  gen- 
tleman and  ranking  member  of  the  full 
committee  for  all  his  efforts,  and  also 
to  the  gentleman  from  Texas.  [Mr.  Ed- 
wards], the  ranking  member  of  the 
subcommittee,  for  all  his  hard  work, 
and  to  the  gentleman  from  Arkansas 
[Mr.  Hutchinson],  who  is  chairman  of 
the  subcommittee. 

But  we  also  owe  a  lot  of  thanks  to 
the  staff  who  have  put  in  many  hours 
in  putting  this  bill  together.  I  thank 
Members  on  both  sides  of  the  aisle.  I 
urge,  once  again,  passage  of  H.R.  1566. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Pennsylvania  [Mr. 
Fox]. 

Mr.  FOX  of  Pennsylvania.  Mr.  Speak- 
er, as  you  know,  I  expressed  the  con- 
cerns of  many  of  our  veterans  with  the 
original  version  of  H.R.  1565,  which  re- 


authorizes care  for  agent  orange  and 
radiation  exposed  veterans. 

I  am  pleased  that  the  House  will  now 
consider  a  compromise  version  which 
addresses  this  situation.  It  is  impor- 
tant that  we  ensure  that  no  agent  or- 
ange-affected veterans  are  overlooked 
in  the  period  between  National  Acad- 
emy of  Sciences  reports. 

I  firmly  believe  that  we  must  honor 
our  commitment  to  care  for  our  veter- 
ans, particularly  those  who  have  borne 
the  sacrifices  of  battle  for  our  country. 
I  would  like  to  express  my  appreciation 
to  the  men  and  women  of  the  Vietnam 
Veterans  of  America  and  the  American 
Legion,  as  well  as  to  many  of  my  col- 
leagues on  the  House  Veterans'  Affairs 
Committee,  for  their  hard  work  on  this 
issue. 

I  look  forward  to  continuing  our 
work  together  to  address  the  needs  of 
our  Nation's  veterans. 

Mr.  STUMP.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Ala- 
bama [Mr.  Everett]. 

Mr.  EVERETT.  Mr.  Speaker.  I  would 
just  like  to  congratulate  the  commit- 
tee chairman,  the  gentleman  from  Ari- 
zona [Mr.  Stump],  the  gentleman  from 
Mississippi  [Mr.  Montgomery],  the 
gentleman  from  Arkansas  [Mr.  Hutch- 
inson], the  gentleman  from  Texas  [Mr. 
Edwards],  the  gentleman  from  Penn- 
sylvania [Mr.  Fox],  the  gentleman 
from  Illinois  [Mr.  Evans],  the  gen- 
tleman from  Illinois  [Mr.  Gutierrez]. 
and  the  gentleman  from  Massachusetts 
[Mr.  Kennedy]. 

This  truly,  Mr.  Speaker,  has  been  an 
outstanding  effort  of  bipartisanship, 
and  I  want  to  congratulate  all  those  in- 
volved. 

Mr.  Speaker,  I  am  proud  to  have  been  a 
part  of  the  bipartisan  effort  that  has  unani- 
mously brought  H.R.  1565  to  the  floor  out  of 
the  Veterans  Committee.  This  is  a  necessary 
and  important  bill,  and  I  am  glad  to  speak  in 
support  of  it  today. 

H.R.  1565  clarifies  and  simplifies  the  condi- 
tions for  coverage  for  victims  of  agent  orange 
exposure.  Veterans  who  exhibit  characteristics 
of  the  exposure  will  be  covered,  as  will  those 
whose  condition  demonstrates  an  association 
with  the  disease.  Even  when  available  medical 
data  merits  no  conclusion  on  the  source  of 
their  condition,  the  veteran  will  be  covered. 
This  bill  gives  veterans  every  benefit  of  the 
doubt. 

In  addition,  veterans  exposed  to  radiation 
during  their  time  on  active  duty  will  be  eligible 
for  hospital  and  nursing  home  care  where 
credible  evidence  exists  of  a  positive  associa- 
tion with  the  disease  and  the  defoliant.  As  an 
extension  of  the  Agent  Orange  Act  of  1991, 
this  bill  will  also  require  the  Department  of 
Veterans  Affairs  to  wori<  with  the  National 
Academy  of  Sciences  to  evaluate  and  review 
all  issues  pertaining  to  agent  orange.  This  is 
a  positive  step  that  will  allow  veterans  access 
to  the  best  available  information  on  their  ail- 
ments. 

In  short,  Mr.  Speaker,  this  is  a  good  day  for 
our  veterans  and  those  who  have  suffered 
from  agent  orange.  We  must  work  together  to 
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protect  the  interests  of  our  Nation's  veterans, 
and  this  legislation  marks  a  positive  step  in 
that  direction. 

Mrs.  MINK  of  Hawaii.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  1565,  the  extension  of  health 
care  to  veterans  exposed  to  agent  orange. 
The  evidence  continues  to  accumulate  how 
horribly  our  Vietnam  veterans  are  suffering 
due  to  this  defoliant  agent,  which  saturated 
their  lungs,  their  food,  and  their  skin. 

During  the  war,  millions  of  gallons  of  dioxln- 
contaminated  agent  orange  and  other  herbi- 
cides were  sprayed  over  Vietnam.  Two  dec- 
ades later,  we  are  seeing  more  and  more 
health  effects  of  that  exposure  among  our  3 
million  service  men  and  women  who  serv^ 
there.  The  National  Academy  of  Sciences  is 
investigating  reports  of  cancer,  metabolic  dys- 
function, and  a  multitude  of  other  disorders  of 
the  reproductive,  respiratory,  digestive,  cir- 
culatory, and  immune  systems.  We  have  no 
way  of  knowing  what  additional  illnesses  may 
develop.  This  bill  very  wisely  leaves  the  option 
open  for  new  illnesses  and  disorders  to  t>e 
treated. 

This  bill  also  makes  VA  benefits  permanent 
for  those  military  men  and  women  exposed  to 
radiation  during  the  post-Worid  War  II  occupa- 
tion of  Japan  and  during  cold  war  nuclear  test- 
ing in  the  Pacific.  Diseases  triggered  by  radi- 
ation-exposure continue  to  plague  veterans, 
half  a  century  later.  While  we  remember  our 
victory  50  years  ago,  we  must  not  forget  the 
suffering  of  those  who  helped  bring  that  war  to 
a  close. 

Finally,  this  bill  ensures  top  treatment  prior- 
ity for  veterans  exposed  to  either  radiation  or 
agent  orange.  This  is  fitting,  as  these  veterans 
have  struggled  to  cope  with  their  illnesses 
have  experienced  much  frustration  and  uncer- 
tainty over  the  years  in  their  dealings  with  the 
Government.  Today,  it  is  the  least  we  can  do 
to  respond  to  their  illnesses  without  further 
delay. 

Mr.  Speaker,  the  Congress  is  talking  a  great 
deal  about  patriotism  these  days,  during  our 
debate  over  flag  burning.  But  protecting  the 
American  flag  is  completely  meaningless  un- 
less we  take  care  of  our  surviving  veterans 
who  have  sacrificed  their  health  for  this  coun- 
try. We  must  help  them  heal.  We  should  deci- 
sively pass  H.R.  1565. 

Mr.  QUINN.  Mr.  Speaker,  I  rise  today  in 
favor  of  H.R.  1565,  which  provides  for  priority 
health  care  to  veterans  exposed  to  agent  or- 
ange, ionizing  radiation,  or  other  environ- 
mental hazards. 

In  1992,  this  body  required  the  National 
Academy  of  Sciences  to  conduct  a  com- 
prehensive study  of  the  health  effects  of  expo- 
sure to  agent  orange  and  other  herbrcides. 
The  NAS  findings  serve  as  the  basis  of  H.R. 
1565  which  requires  certain  specific  diseases 
to  be  considered  related  to  exposure  for  treat- 
ment purposes — including  those  where  there 
is  insufficient  evidence  to  prove  a  connection. 

Often,  many  of  our  veterans,  who  served 
this  country  with  distinction  during  their  tour  in 
Vietnam,  have  felt  let  down.  They  have  felt 
that  the  Government  has  not  recognized  that 
some  of  their  problems  stem  from  exposure  to 
agent  orange  and  other  herbicides.  It  is  my 
hope  that  this  legislation  will  help  drive  home 
the  fact  that  we  are  aware  of  their  tremendous 
sacrifices  and  give  our  support. 
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H.R.  1565  also  provides  for  treatment  for 
veterans  subjected  to  ionizing  radiation.  These 
veterans  also  deserve  our  assistance. 

I  wish  to  compliment  my  colleagues.  Rep- 
resentatives Hutchinson  and  Edwards,  for 
their  leadership  on  this  legislation.  I  am 
pleased  to  offer  my  support. 

Mr.  STUMP.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Foley).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Arizona 
[Mr.  Stump]  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  1565,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  amend  title  38, 
United  States  Code,  to  extend  through 
December  31,  1997,  the  period  during 
which  the  Secretary  of  Veterans  Af- 
fairs is  authorized  to  provide  priority 
health  care  to  certain  veterans  exposed 
to  Agent  Orange  and  to  make  such  au- 
thority permanent  in  the  case  of  cer- 
tain veterans  exposed  to  ionizing  radi- 
ation, and  for  other  punxjses.". 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  CALLAHAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill,  H.R.  1868,  and  that  I  may  include 
tabular  and  extraneous  material. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Alabama? 

There  was  no  objection. 


FOREIGN  OPERATIONS,  EXPORT 
FINANCING,  AND  RELATED  PRO- 
GRAMS APPROPRIATIONS  ACT, 
1996 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  170  and  rule 
XXin,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  bill,  H.R.  1868. 

D  1258 

IN  THE  COMMTTTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Conmiittee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
further  consideration  of  the  bill  (H.R. 
1868)  making  appropriations  for  foreign 
operations,  export  financing,  and  relat- 
ed programs  for  the  fiscal  year  ending 
September  30.  1996.  and  for  other  pur- 
poses, with  Mr.  Hansen  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

D  1300 

The  CHAIRMAN.  When  the  Commit- 
tee  of  the   Whole   rose   on   Thursday, 


June  22,  1995,  all  time  for  general  de- 
bate had  expired. 

Pursuant  to  the  rule,  the  bill  shall  be 
considered  under  the  5-minute  rule  by 
titles  and  each  title  shall  be  considered 
as  having  been  read. 

Before  consideration  of  any  other 
amendment,  it  shall  be  in  order  to  con- 
sider the  amendments  printed  in  part  1 
of  House  Report  104-147.  Those  amend- 
ments will  be  considered  in  the  order 
printed,  by  a  Member  designated  in  the 
report,  may  amend  portions  of  the  bill 
not  yet  read  for  amendment,  are  con- 
sidered as  having  been  read,  are  not 
subject  to  amendment,  and  are  not  sub- 
ject to  a  demand  for  division  of  the 
question.  Debate  on  each  amendment  is 
limited  to  10  minutes,  equally  divided 
and  controlled  by  the  proponent  and  an 
opponent  of  the  amendment. 

After  disposition  of  the  amendments 
printed  in  part  1  of  the  report,  the  bill 
as  then  perfected  will  be  considered  as 
original  text. 

An  amendment  printed  in  part  2  of 
the  report  shall  not  be  subject  to  a  de- 
mand for  division  of  the  question. 

During  consideration  of  the  bill  for 
amendment,  the  Chairman  of  the  Com- 
mittee of  the  Whole  may  accord  prior- 
ity in  recognition  to  a  Member  who  has 
caused  an  amendment  to  be  printed  in 
the  designated  place  in  the  Congres- 
sional Record.  Those  amendments 
will  be  considered  as  having  been  read. 

The  clerk  will  read. 

The  clerk  read  as  follows: 
H.R.  1868 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  following  sums 
are  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  for  the 
fiscal  year  ending  September  30.  1996.  and  for 
other  purposes,  namely; 

Mr.  CALLAHAN.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  just  wanted  to  re- 
fresh the  Members  as  to  where  we  are. 
We  had  general  debate,  and  since  that 
time  the  weekend  has  intervened. 

Just  to  bring  the  Members  of  Con- 
gress up  to  date  on  where  we  are  on 
this  foreign  operations  appropriation 
bill,  H.R.  1868,  let  me  tell  the  Members 
we  have  worked  out  a  bipartisan  agree- 
ment with  both  sides  of  the  aisle, 
working  very  hard  to  bring  to  this 
floor  a  bill  that  both  sides  could  sup- 
port. The  ranking  member  on  the  com- 
mittee, the  gentleman  from  Texas. 
Charlie  Wilson,  has  been  most  cooper- 
ative, as  have  all  Members  of  the  other 
side  that  have  approached  the  commit- 
tee. We  do  not  want  to  deny  any  Mem- 
ber the  opportunity  to  address  any 
issue  they  want  to  in  this  bill.  Thus, 
the  open  rule. 

However.  I  must  tell  the  House  that 
we  have  73  pending  amendments  to  this 
bill.  We  would  like  for  them  to  be  con- 
sidered as  expeditiously  as  possible.  I 
have  informed  the  leadership,  and  I 
have    discussed   it   with    the    ranking 


member  of  our  committee,  we  are  will- 
ing to  stay  here  until  4  o'clock  in  the 
morning  if  that,  indeed,  is  what  the 
Members  want  to  do.  We  want  to  have 
everybody  here.  However,  at  the  same 
time,  we  are  going  to  ask  Members  to 
be  as  brief  as  possible. 

First  of  all,  this  bill  is  S11.99  billion 
in  budget  authority.  Most  importantly, 
it  is  a  22-percent  reduction  from  1995.  It 
is  nearly  S3  billion  less  than  what  the 
administration  has  requested. 

The  American  people  have  sent  us  a 
strong  message  telling  us  to  cut  Gov- 
ernment spending,  and  they  said  to  cut 
foreign  aid  as  well.  That  is  precisely 
what  this  bill  does.  It  is  drafted  in  such 
a  manner  that  it  gives  the  administra- 
tion a  great  deal  of  latitude.  I  would 
hope  that  we  do  not  fall  prey  to  some 
today  who  will  be  coming  before  us 
asking  us  to  increase  this  measure. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate title  I. 

The  text  of  title  I  is  as  follows: 

title  i— export  and  investment 
assistance 

EXPOBT-IMPORT  BANK  OF  THE  UNITED  STATES 

The  Export-Import  Bank  of  the  United 
States  is  authorized  to  make  such  expendi- 
tures within  the  limits  of  funds  and  borrow- 
ing authority  available  to  such  corporation, 
and  in  accordance  with  law.  and  to  make 
such  contracts  and  commitments  without  re- 
gard to  fiscal  year  limitations,  as  provided 
by  section  104  of  the  Government  Corpora- 
tion Control  Act.  as  may  be  necessary  in  car- 
rying out  the  program  for  the  current  fiscal 
year  for  such  corporation;  Provided,  That 
none  of  the  funds  available  during  the  cur- 
rent fiscal  year  may  be  used  to  make  expend- 
itures, contracts,  or  commitments  for  the 
export  of  nuclear  equipment,  fuel  or  tech- 
nology to  any  country  other  than  a  nuclear- 
weapon  State  as  defined  In  Article  DC  of  the 
Treaty  on  the  Non-Prollferation  of  Nuclear 
Weapons  eligible  to  receive  economic  or 
military  assistance  under  this  Act  that  has 
detonated  a  nuclear  explosive  after  the  date 
of  enactment  of  this  Act. 

SUBSIDY  APPROPRUTION 

For  the  cost  of  direct  loans,  loan  guaran- 
tees. Insurance,  and  tled-aid  grants  as  au- 
thorized by  section  10  of  the  Export-Import 
Bank  Act  of  1945,  as  amended.  S786.551.000  to 
remain  available  until  September  30.  1997; 
Provided,  That  such  costs,  including  the  cost 
of  modifying  such  loans,  shall  be  as  defined 
In  section  502  of  the  Congressional  Budget 
Act  of  1974;  Provided  further,  That  such  sums 
shall  remain  available  until  2010  for  the  dis- 
bursement of  direct  loans,  loan  gruarantees, 
insurance  and  tled-aid  grants  obligated  in 
fiscal  years  1996  and  1997;  Provided  further. 
That  up  to  $100,000,000  of  funds  appropriated 
by  this  paragraph  shall  remain  available 
until  expended  and  may  be  used  for  tied-ald 
grant  purposes:  Provided  further.  That  none 
of  the  funds  appropriated  by  this  paragraph 
may  be  used  for  tled-aid  credits  or  grants  ex- 
cept through  the  regular  notification  proce- 
dures of  the  Committees  on  Appropriations; 
Provided  further.  That  funds  appropriated  by 
this  paragraph  are  made  available  notwith- 
standing section  2<bK2)  of  the  Export-Import 
Bank  Act  of  1945,  in  connection  with  the  pur- 
chase or  lease  of  any  product  by  any  East 
European  country,  any  Baltic  State,  or  any 
agency  or  national  thereof. 
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ADMINISTRATIVE  EXPENSES 

For  administrative  expenses  to  carry  out 
the  direct  and  guaranteed  loan  and  insurance 
programs  (to  be  computed  on  an  accrual 
basis).  Including  hire  of  passenger  motor  ve- 
hicles and  services  as  authorized  by  5  U.S.C. 
3109.  and  not  to  exceed  $20,000  for  official  re- 
ception and  representation  expenses  for 
members  of  the  Board  of  Directors. 
S45.228.000:  Provided.  That  necessary  expenses 
(including  special  services  performed  on  a 
contract  or  fee  basis,  but  not  including  other 
personal  services)  in  connection  with  the  col- 
lection of  moneys  owed  the  Export-Import 
Bank,  repossession  or  sale  of  pledged  collat- 
eral or  other  assets  acquired  by  the  Export- 
Import  Bank  in  satisfaction  of  moneys  owed 
the  Export-Import  Bank,  or  the  investiga- 
tion or  appraisal  of  any  property,  or  the 
evaluation  of  the  legal  or  technical  aspects 
of  any  transaction  for  which  an  application 
for  a  loan,  guarantee  or  insurance  commit- 
ment has  been  made,  shall  be  considered 
nonadministrative  expenses  for  the  purposes 
of  this  heading:  Provided  further.  That,  not- 
withstanding subsection  (b)  of  section  117  of 
the  Export  Enhancement  Act  of  1992.  sub- 
section (a)  thereof  shall  remain  in  effect 
until  October  1.  1996. 

OVERSEAS  PRIVATE  INVESTMENT  CORPORATION 
NONCREDIT  ACCOUNT 

The  Overseas  Private  Investment  Corpora- 
tion is  authorized  to  make,  without  regard 
to  fiscal  year  limitations,  as  provided  by  31 
U.S.C.  9104.  such  expenditures  and  commit- 
ments within  the  limits  of  funds  available  to 
it  and  in  accordance  with  law  as  may  be  nec- 
essary: Provided.  That  the  amount  available 
for  administrative  expenses  to  carry  out  the 
credit  and  insurance  programs  (including  an 
amount  for  official  reception  and  representa- 
tion expenses  which  shall  not  exceed  $35,000) 
shall  not  exceed  $26,500,000:  Provided  further. 
That  project-specific  transaction  costs,  in- 
cluding direct  and  Indirect  costs  incurred  in 
claims  settlements,  and  other  direct  costs 
associated  with  services  provided  to  specific 
investors  or  potential  investors  pursuant  to 
section  234  of  the  Foreign  Assistance  Act  of 
1961.  shall  not  be  considered  administrative 
expenses  for  the  purposes  of  this  heading. 

PROGRAM  ACCXJUNT 

For  the  cost  of  direct  and  guaranteed 
loans.  $79,000,000.  as  authorized  by  section  234 
of  the  Foreign  Assistance  Act  of  1961.  to  be 
derived  by  transfer  from  the  Overseas  Pri- 
vate Investment  Corporation  Noncredit  Ac- 
count: Provided.  That  such  costs,  including 
the  cost  of  modifying  such  loans,  shall  be  as 
defined  in  section  502  of  the  Congressional 
Budget  Act  of  1974:  Provided  further.  That 
such  sums  shall  be  available  for  direct  loan 
obligations  and  loan  guaranty  commitments 
Incurred  or  made  during  fiscal  years  1996  and 
1997:  Provided  further.  That  such  sums  shall 
remain  available  through  fiscal  year  2003  for 
the  disbursement  of  direct  and  guaranteed 
loans  obligated  in  fiscal  year  1996.  and 
through  fiscal  year  2004  for  the  disbursement 
of  direct  and  guaranteed  loans  obligated  in 
fiscal  year  1997.  In  addition,  such  sums  as 
may  be  necessary  for  administrative  ex- 
penses to  carry  out  the  credit  program  may 
be  derived  from  amounts  available  for  ad- 
ministrative expenses  to  carry  out  the  credit 
and  insurance  programs  in  the  Overseas  Pri- 
vate Investment  Corporation  Noncredit  Ac- 
count and  merged  with  said  account. 

Funds  Appropriated  to  the  President 

TRADE  and  development  AOENCry 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  661  of  the  Foreign  As- 


sistance Act  of  1961.  $40,000,000:  Provided. 
That  the  Trade  and  Development  Agency 
may  receive  reimbursements  from  corpora- 
tions and  other  entities  for  the  costs  of 
grants  for  feasibility  studies  and  other 
project  planning  services,  to  be  deposited  as 
an  offsetting  collection  to  this  account  and 
to  be  available  for  obligation  until  Septem- 
ber 30.  1997.  for  necessary  expenses  under  this 
paragraph:  Provided  further.  That  such  reim- 
bursements shall  not  cover,  or  be  allocated 
against,  direct  or  indirect  administrative 
costs  of  the  agency. 

International  Financul  Institutions 
contribution  to  the  international  finance 
corporation 
For  payment  to  the  International  Finance 
Corporation  by  the  Secretary  of  the  Treas- 
ury, $67,550,000.  for  the  United  States  share 
of  the  increase  in  subscriptions  to  capital 
stock,  to  remain  available  until  expended: 
Provided.  That  of  the  amount  appropriated 
under  this  heading  not  more  than  $5,269,000 
may  be  expended  for  the  purchase  of  such 
stock  in  fiscal  year  1996. 

CONTRIBUTION  TO  THE  ENTERPRISE  FOR  THE 
AMERICAS  MULTILATERAL  INVESTMENT  FUND 

For  payment  to  the  Enterprise  for  the 
Americas  Multilateral  Investment  Fund  by 
the  Secretary  of  the  Treasury,  for  the  United 
States  contribution  to  the  Fund  to  be  admin- 
istered by  the  Inter-American  Development 
Bank,  $70,000,000  to  remain  available  until 
expended. 

Mr.  WILSON.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  would  like  to  echo 
what  the  chairman  of  our  subcommit- 
tee said.  The  minority  is  perfectly  will- 
ing to  stay  here  until  4  o'clock  in  the 
morning  to  finish  the  bill. 

I  would  also  like  to  underline  that 
the  bill  is  a  fairly  fragile  compromise, 
and  I  hope  that  we  can  keep  it  from 
being  fundamentally  changed.  As  it  is 
now,  I  think  it  is  veto-proof.  I  think 
that  would  be  a  very  constructive 
thing  for  the  House  to  do. 

AMENDMENT  OFFERED  BY  MR.  OILMAN 

Mr.  OILMAN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Oilman: 

Page  8,  beginning  on  line  9,  strike  "shall  be 
made  available  notwithstanding  any  other 
provision  of  law.  and". 

Page  9,  beginning  on  line  15.  strike  -Pro- 
vided further."  and  all  that  follows  through 
"Committees  on  Appropriations:". 

Page  16.  line  23.  strike  "and  for  other  pur- 
poses.". 

Page  19,  line  8.  strike  "1.5"  and  insert  "1". 

The  CHAIRMAN.  Pursuant  to  House 
Resolution  170,  the  gentleman  from 
New  York  [Mr.  Oilman]  and  a  Member 
opposed  will  each  be  recognized  for  5 
minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Oilman). 

Mr.  OILMAN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  strongly  support 
this  bill,  which  is  the  product  of  care- 
ful consultation  with  our  Committee 
on  International  Relations  by  the  sub- 


committee, under  the  leadership  of  the 
gentleman  from  Alabama  [Mr.  Cal- 
lahan]. I  commend  the  distinguished 
chairman,  the  gentleman  from  Ala- 
bama, and  the  ranking  minority  mem- 
ber, the  gentleman  from  Texas  [Mr. 
Wilson].  The  bill  as  a  whole  deserves 
the  support  of  the  House.  I  strongly 
urge  Members  to  support  it  on  final 
passage. 

Mr.  Chairman,  my  en  bloc  amend- 
ment is  designed  to  overcome  certain 
concerns  I  had  with  the  bill  as  re- 
ported. Chairman  Callahan,  Chairman 
Solomon,  and  I  agreed  that  the  best 
way  to  handle  these  concerns,  which 
might  otherwise  be  subject  to  a  point 
of  order,  would  be  for  me  to  offer  two 
amendments.  This  is  the  first  of  those 
amendments. 

The  amendment  would  strike  three 
legislative  provisions  and  alter  a  third. 
The  first  provision  strikes  legislative 
language  in  the  Child  Survival  and  Dis- 
eases Fund  Program  that  would  allow 
funds  appropriated  to  the  fund  to  be 
made  available  notwithstanding  any 
other  provision  of  law. 

This  language  is  inappropriate,  in  my 
view,  because  it  would  set  aside  appro- 
priate provisions  of  the  Foreign  Assist- 
ance Act  and  give  the  administration 
little  guidance  beyond  the  bill's  six 
child  survival  purposes. 

In  recent  days.  Members  expressed 
concerns  about  the  child  survival  sec- 
tion of  the  Foreign  Assistance  Act.  The 
tntemational  Relations  Committee 
will  be  considering  legislation  later 
this  summer  to  update  the  Child  Sur- 
vival Program.  We  will  update  provi- 
sions of  the  FAA  and  take  care  of  any 
concerns  with  current  law.  I  trust  it 
will  be  a  bipartisan  bill  and  would  seek 
its  rapid  adoption  in  the  Congress. 

The  second  provision  would  strike 
the  provision  that  allows  the  transfer 
of  funds  from  AID's  Development  As- 
sistance account  to  the  Treasury  De- 
partment for  debt  restructuring.  Oiven 
the  cuts  to  the  Development  Accounts 
in  the  authorizing  bill,  our  Inter- 
national Relation  Committee  chose  not 
to  allow  the  transfer  funds  from  devel- 
opment assistance  to  other  accounts  in 
violation  of  section  109  of  the  Foreign 
Assistance  Act.  The  policy  of  section 
109  of  the  FAA  is  clear— funds  may  not 
be  transferred  from  development  as- 
sistance. I  think  it  was  wise  policy 
when  it  became  law.  I  do  not  think  this 
law  should  be  waived.  I  will  also  point 
out  that  during  debate  on  the  authoriz- 
ing bill,  the  House  decisively  rejected 
an  attempt  to  provide  additional  funds 
for  debt  restructuring. 

The  third  provision  strikes  language 
that  expands  the  purposes  of  the  appro- 
priation for  the  Freedom  Support  Act- 
assistance  to  the  former  Soviet 
Union — to  unsi)eciried  other  purposes, 
notwithstanding  any  other  provision  of 
law.  This  is  the  kind  of  legislative  lan- 
guage that  could  have  the  effect,  how- 
ever unintentional,  of  weakening  the 


appropriate  oversight  role  of  the  au- 
thorizing committees,  since  it  is  not  at 
all  clear  what  the  other  purposes  of 
such  additional  aid  would  be  or  what 
authorities  they  would  employ.  If  this 
language  were  not  stricken,  the  House 
would  be  appropriating,  to  some  de- 
gree, in  the  blind  with  respect  to  the 
somewhat  troubled  aid  program  for 
Russia  and  the  New  Independent 
States. 

Finally,  the  amendment  changes  the 
ratio  of  required  private  participation 
in  certain  programs  in  Russia.  This 
amendment  reflects  the  reality  that,  in 
dollar  terms,  indigenous  contributions 
by  Russians,  valued  in  dollars,  are  nec- 
essarily going  to  be  very  small,  and  it 
will  be  very  difficult  to  reach  the  re- 
quired ratio  for  many  projects. 

In  a  compromise  with  Chairman  Cal- 
lahan, we  agreed  to  reduce  this  ratio 
from  1.5  to  1  down  to  1  to  1.  It  will  re- 
flect an  equal  partnership  between  the 
public  and  private  sectors  It  was  my 
understanding  from  the  appropriations 
committee  staff  that  this  change  would 
help  groups  like  Save  the  Children  in 
Russia  and  other  New  Independent 
States. 

Mr.  Chairman,  I  appreciate  the  effort 
made  by  Chairman  Callahan  and 
Rules  Committee  Chairman  Solomon 
to  help  me  address  several  concerns 
that  have  come  up  during  consider- 
ation of  this  bill. 

We  had  unprecedented  cooperation 
between  the  subcommittee  and  our 
Committee  on  International  Relations. 
Chairman  Callahan  addressed  some  of 
my  concerns  through  an  amendment  he 
offered  in  full  committee  and  I  thank 
him  for  that.  With  the  adoption  of  this 
amendment  and  the  one  that  I  will 
offer  next,  our  committees  will  be  in 
sync. 

The  CHAIRMAN.  Is  there  a  Member 
opposed  to  the  amendment  offered  by 
the  gentleman  from  New  York? 

Mr.  WILSON.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  Wilson]  is  recognized 
for  5  minutes. 

Mr.  WILSON.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

This  amendment  would  delete  a  pro- 
vision that  waives  legislative  restric- 
tions for  programs  for  child  survival. 

Over  the  past  several  years  the  com- 
mittee has  included  this  provision  in 
the  bill  because  programs  for  children 
should  be  carried  out  without  technical 
or  political  restrictions. 

The  provision  has  enabled  aid  to  help 
displaced  children,  orphans,  and  other 
children  in  distress  in  Bosnia,  Mozam- 
bique, Somalia,  and  Rwanda. 

It  enables  the  United  States  to  re- 
spond quickly  to  assist  children  as  a 
result  of  natural  disasters,  war,  and  the 
spread  of  disease. 

Assistance  to  children  for  immuniza- 
tion, family  reunification,  and  other 
assistance  is  the  one  area  in  the  for- 


eign assistance  area  where  we  can  sta- 
tistically show  that  benefits  are 
achieved  and  in  fact  lives  are  saved. 
UNICEF  has  estimated  that  the  United 
States  program  for  child  survival  has 
saved  more  than  1  million  lives  during 
the  past  10  years. 

Mr.  Chairman,  there  are  a  number  of 
legislative  provisions  in  this  bill  that 
have  been  here  for  a  number  of  years — 
since  there  hasn't  been  an  authoriza- 
tion bill  signed  into  law  for  more  than 
10  years. 

I  do  not  know  why  the  gentleman  has 
chosen  this  one  to  strike.  But  I  think 
for  the  sake  of  saving  lives  of  children. 
Members  should  vote  against  the  Oil- 
man amendment. 

Mr.  CALLAHAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WILSON.  I  yield  to  the  gen- 
tleman from  Alabama. 

Mr.  CALLAHAN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  the  pending  first 
amendment  provided  for  under  the 
rule,  by  the  chairman  of  the  Commit- 
tee on  International  Relations,  and  in- 
cidentally, I  want  to  thank  the  chair- 
man for  his  cooperation  during  this 
process,  and  for  helping  me  through  his 
very  knowledgeable  history  in  foreign 
relations. 

However,  the  amendment  of  chair- 
man of  the  Committee  on  International 
Relations  reflects  discussions  between 
us  prior  to  the  Committee  on  Rules 
hearing  last  week.  By  way  of  expla- 
nation, the  "notwithstanding"  provi- 
sion that  is  deleted  in  this  amendment 
was  inserted  by  the  Committee  on  Ai>- 
propriations  to  allow  the  executive 
branch  to  act  more  expeditiously  than 
the  Foreign  Assistance  Act  would 
allow  in  the  case  of  epidemics.  The 
diphtheria  epidemic  now  sweeping 
across  the  former  Soviet  Union  is  a 
case  in  point. 

According  to  the  Oeneral  Accounting 
Office,  AID  delayed  contracting  with 
the  Centers  for  Disease  Control  in  At- 
lanta, when  diphtheria  struck  the 
Ukraine  more  than  a  year  ago.  Now 
that  the  epidemic  has  spread,  we  ac- 
cept the  chairman's  assurances  that 
the  "notwithstanding"  clause  is  unnec- 
essary to  prevent  future  delays  in  re- 
sponding to  epidemics  to  prevent  fu- 
ture delays  in  responding  to  epidemics 
abroad. 

The  two  language  changes  in  the 
heading  "Assistance  for  the  New  Inde- 
pendent States  of  the  Former  Soviet 
Union"  should  not  change  the  Commit- 
tee on  Appropriation's  original  objec- 
tives. Administration  lawyers  have  as- 
sured us  that  reverting  to  the  cus- 
tomary term  "and  for  related  pro- 
grams" as  a  result  of  the  deletion  pro- 
posed by  the  chairman,  the  gentleman 
from  New  York  [Mr.  Oilman],  will  in 
no  way  reduce  the  ability  of  the  coordi- 
nator and  special  advisor  to  obligate 
these  funds.  They  may  be  used  for  any 
activities  in  the  former  Soviet  Union 
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that  were  requested  by  the  administra- 
tion and  the  Committee  on  Appropria- 
tions. 

Mr.  Chairman,  I  am  not  going  to  ask 
for  a  recorded  vote,  I  would  say  to  the 
gentleman  from  Texas  [Mr.  Wilson]. 

Mr.  ROTH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OILMAN.  1  am  pleased  to  yield  30 
seconds  to  the  gentleman  from  Wiscon- 
sin [Mr.  Roth],  a  senior  member  of  the 
Committee  on  International  Relations. 
Mr.  WILSON.  Mr.  Chairman,  I  yield 
30  seconds  to  the  gentleman  from  Wis- 
consin [Mr.  Roth]. 

The  CHAIRMAN.  The  gentleman 
from  Wisconsin  [Mr.  ROTH]  is  recog- 
nized for  1  minute. 

Mr.  ROTH.  Mr.  Chairman,  1  thank 
the  gentleman  for  yielding  time  to  me. 
Mr.  Chairman,  we  have  two  amend- 
ments here  that  are  very  important. 
The  first  one  deletes  authorizing  lan- 
guage from  the  bill  which  runs  directly 
contrary  to  the  provisions  that  came 
out  of  the  Committee  on  International 
Relations  and  were  written  in  the  law. 

In  one  instance,  the  bill  waives  all 
provisions  of  law  in  providing  funds  for 
certain  health-related  programs.  In  an- 
other instance,  the  bill  authorizes  $15 
million  of  debt  relief  in  Africa.  In  an- 
other, the  bill  authorizes  the  transfer 
of  $15  million  from  the  development 
fund  for  Africa.  That  is  why  these 
amendments  are  important. 

In  offering  these  amendments,  the 
gentleman  from  New  York  is  making  a 
very  important  point.  The  point  is  this: 
appropriations  bills  should  be  consist- 
ent with  the  authorization  bills.  This  is 
not  the  case  here.  I  understand  the 
tendency,  as  has  been  pointed  out  by 
the  gentleman  from  Texas  [Mr.  Wil- 
son], that  in  the  past  10  years  we  have 
not  had  an  authorization  bill  enacted. 
Now  we  have  an  authorization  bill  that 
has  been  passed.  Before,  yes,  the  appro- 
priations bill  carried  the  burden  of  the 
authorization  bill. 

Mr.  WILSON.  Mr.  Chairman,  if  the 
gentleman  will  yield,  he  means  he  has 
had  an  authorization  bill  passed. 

Mr.  ROTH.  Yes,  Mr.  Chairman.  What 
we  are  saying  is  the  authorization  bill 
should  set  the  standard.  The  appropria- 
tions should  dovetail  into  the  author- 
ization bill. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man, I  ask  unanimous  consent  for  2  ad- 
ditional minutes  to  engage  in  a  col- 
loquy with  the  maker  of  the  amend- 
ment. 

The  CHAIRMAN.  The  Chair  would 
advise  the  gentleman,  only  if  the  time 
is  equally  divided  by  each  side  can  the 
Chair  entertain  that  request. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man, I  ask  unanimous  consent  for  an 
additional  3  minutes,  and  that  it  be 
equally  divided  between  both  sides. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 
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There  was  no  objection. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  Jersey 
[Mr.  Smith]. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man, I  am  concerned  with  the  part  of 
the  amendment  that  would  delete  the 
phrase  "notwithstanding  any  other 
provision  of  law"  from  the  Child  Sur- 
vival and  Disease  Programs  Fund  in 
title  II.  I  would  just  ask  the  chairman 
of  the  full  committee  for  a  clarifica- 
tion. If  the  amendment  passes,  can  the 
House  be  assured  that  the  money  in  the 
fund  would  not  be  used  or  available  for 
population  assistance? 

D  1315 

We  have  such  money  designated.  It 
has  been  used  in  the  past.  My  hope  is 
that  this  day  on  point  for  child  sur- 
vival interventions,  immunizations, 
oral  rehydration,  and  the  like,  and 
those  things  that  were  expressed  on  the 
bottom  of  page  7  and  page  8  of  the  bill. 

Mr.  OILMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  New  Jersey.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  OILMAN.  If  the  amendment 
passes,  the  House  can  be  assured  the 
money  in  the  fund  would  not  be  avail- 
able for  population  assistance. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man, I  thank  the  gentleman  for  clarify- 
ing that. 

The  CHAIRMAN.  Under  the  unani- 
mous-consent argument,  the  gen- 
tleman from  Texas  [Mr.  Wilson]  is  rec- 
ognized for  an  additional  IVb  minutes. 

Mr.  WILSON.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  New  York  [Mr.  Oilman]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  2  printed  in 
part  1  of  House  Report  104-147. 

A.MENDMENT  OFFERED  BY  MR.  OILMAN 

Mr.  OILMAN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Oilman:  Page  8. 
line  16,  strike  •  $669.000.000' '  and  insert 
"$645,000,000". 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  New  York 
[Mr.  Oilman]  will  be  recognized  for  5 
minutes,  and  a  Member  opposed  will  be 
recognized  for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  urge  Members'  sup- 
port for  the  Oilman-Brownback  amend- 
ment. This  amendment  simply  reduces 
the  foreign  aid  development  assistance 
budget  to  the  level  approved  by  the 
House  on  June  8. 


When  the  House  debated  the  Amer- 
ican Overseas  Interests  Act  (H.R.  1561), 
we  supported  a  total  funding  level  of 
$858  million  for  development  assist- 
ance. This  amount  reflected  a  balanced 
reduction  in  foreign  aid  to  meet  our 
budget  reduction  targets  included  in 
the  House-passed  budget  resolution.  I 
strongly  support  these  programs  but 
must  note  that  we  must  show  spending 
restraint  in  a  time  of  J200-billion  defi- 
cits. 

Chairman  Callahan's  bill  was 
marked  up  in  subcommittee  while  the 
Overseas  Interests  Act  was  debated  on 
the  floor — therefore  amounts  in  the  bill 
are  not  identical  to  the  authorizing 
bill.  Our  amendment  would  simply  re- 
duce the  amounts  in  the  bill  for  this 
particular  account  to  the  authorized 
level  as  passed  in  the  House.  We  sup- 
port Chairman  Callahan's  Child  Sur- 
vival Program  and  our  amendment 
would  not  cut  a  penny  from  that  ac- 
count or  AID  funds  for  Africa.  My  col- 
leagues recall  that  the  budget  savings 
in  the  Overseas  Interests  Act  were  en- 
dorsed by  Chairman  Kasich  and  the  fol- 
lowing organizations:  the  National 
Taxpayers  Union  Foundation,  Ameri- 
cans for  Tax  Reform,  the  Association 
of  Concerned  Taxpayers,  and  Citizens 
Against  Oovemment  Waste.  Remem- 
bering the  support  of  these  budget-con- 
scious groups,  I  urge  support  for  the 
Oilman-Brownback  amendment. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  Kansas  [Mr. 
Brownback]. 

Mr.  BROWNBACK.  Mr.  Chairman,  I 
rise  today  in  strong  support  of  the  Oil- 
man-Brownback amendment  to  reduce 
the  Development  Assistance  Fund  to 
the  level  authorized  by  H.R.  1561,  the 
American  Overseas  Interests  Act. 

My  support  for  reducing  the  Develop- 
ment Assistance  Fund  is  not  based  on  a 
desire  to  gut  USAID's  development  as- 
sistance program.  Nor  is  it  based  on  a 
desire  to  unfairly  single  out  individual 
projects  for  outright  elimination. 

The  problem  is  we  are  broke.  This  fis- 
cal year,  the  Federal  Oovemment  is 
forecasted  to  spend  over  $200  billion 
more  than  it  takes  in.  That  annual  def- 
icit will  add  to  our  current  national 
debt  of  almost  $5  trillion. 

We  cannot  afford  to  continue  our  cur- 
rent spending  habits.  That  is  why  the 
new  Republican  majority  in  the  House 
has  crafted  a  balanced  budget  resolu- 
tion, and  we  must  meet  our  budget  tar- 
gets. 

I  cosponsor  this  amendment  to  the 
foreign  aid  authorization  bill.  H.R. 
1561,  to  bring  its  funding  levels  in  com- 
pliance with  the  budget  resolution  tar- 
get. 

Although  this  foreign  operations  bill 
overall  spends  even  less  on  foreign  aid 
than  the  budget  resolution's  target, 
H.R.  1868  raises  the  level  of  the  Devel- 
opment Assistance  Fund  by  approxi- 
mately $25  million. 

I  applaud  the  Appropriations  Com- 
mittee for  lowering  the  level  of  tax- 


payer funding  of  foreign  assistance. 
However,  the  committee  should  not 
have  used  the  additional  savings  to 
raise  the  funding  levels  of  the  Develop- 
ment Assistance  Fund. 

I  agree  that  the  United  States  should 
be  providing  development  assistance 
for  programs  that  further  U.S.  inter- 
ests abroad.  However,  because  of  the 
importance  of  balancing  the  budget 
and  reducing  the  deficit,  we  need  to  re- 
duce our  overall  level  of  development 
assistance.  As  a  result,  we  need  to  re- 
evaluate our  development  assistance 
priorities. 

Providing  more  than  $27,000,000  to 
Nepal  is  not  a  priority. 

Providing  almost  $19,000,000  to  Sri 
Lanka  is  not  a  priority. 

Providing  almost  $10,000,000  to 
Yemen  is  not  a  priority. 

I  do  not  want  to  gut  these  programs 
of  the  entire  fund.  But  I  cite  these  pro- 
grams as  examples  of  areas  in  which 
cost-cutting  could  and  should  occur. 

Mr.  Chairman,  I  ask  for  the  passage 
of  the  bill. 

Mr.  WILSON.  Mr.  Chairman,  I  am 
confused.  Do  I  control  5  minutes  of  the 
time? 

The  CHAIRMAN.  Is  the  gentleman 
from  Texas  opposed  to  the  amendment? 

Mr.  WILSON.  I  am  extremely  op- 
posed, Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  Wilson]  is  recognized 
for  5  minutes  in  opposition  to  the 
amendment  offered  by  the  gentleman 
from  New  York  [Mr.  Oilman].  The  gen- 
tleman from  New  York  [Mr.  Oilman] 
has  1  minute  remaining. 

Mr.  WILSON.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  am  extremely  op- 
posed to  this  amendment  for  many, 
many  reasons,  but  basically  because 
the  funding  levels  in  this  bill  were 
reached  after  very,  very  careful  nego- 
tiations in  order  to  bring  a  bipartisan 
bill  to  the  floor,  a  bill  that  would  be 
veto-proof,  a  bill  that  could  gain  wide 
acceptance  through  all  elements  of 
both  parties,  and  to  cut  $25  million 
here  out  of  development  assistance, 
which  would  mean  a  40  percent  total 
cut,  I  think  would  endanger  that  com- 
promise. 

Mr.  Chairman.  I  yield  3  minutes  to 
the    gentleman    from    Wisconsin    [Mr. 

OBEY]. 

Mr.  OBEY.  Mr.  Chairman,  I  would 
simply  say  this:  If  the  House  wants  to 
have  bipartisan  support  for  this  bill,  it 
needs  to  defeat  this  amendment.  If  it 
does  not  care  about  getting  support  for 
this  bill  from  this  side  of  the  aisle  and 
wants  to  pass  it  all  on  your  own,  then 
vote  for  the  amendment,  because  that 
is  going  to  be  the  result. 

When  we  came  out  of  the  subcommit- 
tee, we  had  reached  a  very  delicate 
compromise.  Basically  what  we  had 
done  is,  taking  into  account  the  level 
of  DA  already  recommended  by  the 
subcommittee,    we    simply    suggested 


that  other  accounts  that  had  been  in- 
creased over  last  year  be  reduced  so 
that  through  a  combination  of  develop- 
ment assistance  and  assistance  to  Afri- 
ca, we  would  reduce  somewhat  the 
huge  cuts  that  had  already  taken  place 
in  those  accounts. 

The  problem  with  this  amendment  is 
that  it  is  cutting  an  account  which  has 
already  been  cut  by  40  percent  at  the 
same  time  that  military  assistance  in 
this  bill  is  $1  million  above  last  year's 
level. 

We  do  not  believe  that  that  is  a  bal- 
anced approach,  we  do  not  think  you 
ought  to  do  that,  and  frankly  I  do  not 
instead  to  support  a  bill  if  it  becomes 
nothing  but  a  delivery  mechanism  for 
warped  priorities. 

It  seems  to  me  it  is  essential  for  us 
to  stick  with  a  bipartisan  product.  If 
this  amendment  is  passed,  you  abandon 
that. 

Mr.  Chairman,  I  yield  to  the  gen- 
tleman from  Louisiana  [Mr.  Living- 
ston]. 

Mr.  LIVINOSTON.  Mr.  Chairman,  I 
was  going  to  ask  the  gentleman  from 
Alabama  [Mr.  Callahan]  to  yield  time. 
The  CHAIRMAN.  The  gentleman 
from  Wisconsin  [Mr.  Obey]  controls  the 
time. 

Mr.  OBEY.  Mr.  Chairman,  it  is  my 
understanding  that  there  is  only  1 
minute  left. 

Mr.  WILSON.  I  think  I  control  the 
time,  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  Wilson]  controls  the 
time  in  opposition.  The  gentleman 
from  New  York  [Mr.  Oilman]  has  1 
minute  remaining. 

The  gentleman  from  Wisconsin  still 
has  the  time  that  was  yielded  to  him, 
3  minutes. 

Mr.  OBEY.  That  is  my  impression. 
My  understanding  is  that  there  will  be 
no  time  for  the  gentleman  from  Louisi- 
ana [Mr.  Livingston]  or  the  gentleman 
from  Alabama  [Mr.  Callahan]  unless  I 
yield  to  them,  which  I  am  trying  to  do. 
Mr.  CALLAHAN.  Mr.  Chairman,  if  I 
might,  respectfully  ask  for  unanimous 
consent  to  extend  the  debate  for  3  addi- 
tional minutes  on  each  side  and  then  I 
would  ask  the  gentleman  from  New 
York  [Mr.  Oilman],  chairman  of  the 
Committee  on  International  Relations, 
to  yield  his  3  minutes  to  me  so  I  can 
recognize  the  gentleman  from  Louisi- 
ana [Mr.  Livingston],  chairman  of  the 
Committee  on  Appropriations,  and  we 
each  would  have  additional  time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Alabama? 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, reserving  the  right  to  object,  we 
have,  I  think,  2  or  3  speakers  on  this 
side  that  have  served  on  the  Commit- 
tee on  Foreign  Affairs/International 
Relations  who  feel  very  strongly  about 
this  amendment.  We  would  like  to  have 
a  minute  or  two  for  us  to  express  our 
feelings. 


I  would  ask  unanimous  consent  in- 
stead of  3  minutes  that  we  have  7  min- 
utes so  we  can  split  it  3^2  minutes  on 
each  side. 

The  CHAIRMAN.  Does  the  gentleman 

from  Alabama  modify  his  request? 

Mr.  CALLAHAN.  Yes,  Mr.  Chairman. 

The  CHAIRMAN.  Is  there  objection 

to  the  request  of  the  gentleman  from 

Alabama? 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, further  reserving  the  right  to  ob- 
ject, is  the  gentleman  from  Alabama 
[Mr.  Callahan]  planning  to  give  the 
chairman  of  the  Committee  on  Appro- 
priations 3  minutes? 

Mr.  CALLAHAN.  Mr.  Chairman.  I 
am,  when  they  yield  to  me. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, further  reserving  the  right  to  ob- 
ject, that  being  the  case,  then  I  think 
we  need  more  than  the  3  minutes.  We 
need  10  minutes. 

Mr.  OBEY.  Mr.  Chairman,  is  all  of 
this  coming  out  of  my  time? 

The  CHAIRMAN.  Each  side  has  to  be 
equally  treated  in  this  area. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  ask  unanimous  consent  that  de- 
bate on  this  amendment  be  extended  by 
an  additional  10  minutes  equally  di- 
vided on  each  side. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Indiana? 
There  was  no  objection. 
The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  Oilman]  will  be 
recogrnized  for  an  additional  5  minutes, 
and  the  gentleman  from  Texas  [Mr. 
Wilson]  will  be  recognized  for  an  addi- 
tional 5  minutes. 

Mr.  OBEY.  Could  I  ask  the  Chair  how 
much  time  I  have  remaining? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  [Mr.  Obey] 
has  expired. 
Mr.  OBEY.  I  thank  the  Chair. 
Mr.  WILSON.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Louisi- 
ana [Mr.  Livingston],  the  chairman  of 
the  full  committee. 

Mr.  LIVINOSTON.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
the  time.  I  doubt  I  will  use  the  full  3 
minutes. 

Mr.  Chairman,  the  Oilman  amend- 
ment reduces  the  development  assist- 
ance account  by  $24  million  in  order  to 
bring  the  bill  in  line  with  the  author- 
ization bill.  I  understand  and  support 
his  desire  to  appropriate  within  House- 
passed  authorization  levels.  However,  I 
respectfully  disagree  with  Mr.  Oilman 
on  the  merits,  and  the  effect  of  this 
specific  amendment. 

Our  committee  was  forced  to  not 
only  work  with  the  authorizing  levels, 
but  also  to  work  out  billions  in  cuts  in 
a  politically  difficult  bill. 

Chairman  Callahan  displayed  amaz- 
ing leadership  and  consensus  building 
skills  in  developing  a  bipartisan  con- 
sensus on  how  we  should  distribute  the 
declining    foreign    sissistance    dollars. 
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Elach  member  of  the  subcommittee  out- 
lined their  priorities  and  we  com- 
promised in  order  to  report  a  bill  with 
wide  bipartisan  support.  Mr.  Wilson 
and  Mr.  Obey  both  support  this  legisla- 
tion. I  think  it  is  important  that  we 
maintain  the  support  of  the  minority 
in  order  to  get  this  bill  through. 

However,  if  we  agree  to  Mr.  Oilman's 
amendment,  we  break  our  bipartisan 
agreement  and  risk  losing  support  from 
our  minority  party  members.  It  seems 
extremely  counterproductive  to  lose 
the  bipartisan  support  we  have  worked 
so  hard  to  achieve,  merely  to  prove  our 
unequivocal  compliance  with  the  au- 
thorizing legislation.  Elspecially  since 
we  conform  with  the  authorization  bill 
in  almost  all  respects,  and  overall  $375 
million  below  the  total  funding  level 
assumed  in  the  authorization  bill. 

In  addition  to  breaking  bipartisan 
support,  this  bill  is  wrong  on  the  mer- 
its. Our  committee  provided  a  $25  mil- 
lion increase  for  child  survival  activi- 
ties in  the  newly  created  child  survival 
and  disease  programs  fund  This  was 
done  to  accommodate  a  bipartisan  ef- 
fort to  protect  funding  for  child  sur- 
vival and  infectious  disease  programs. 
Not  only  did  we  maintain  a  separate 
account,  we  were  able  to  increase  the 
level  by  $25  million  because  of  wide 
support  for  protecting  children. 

Mr.  Oilman's  amendment,  while  un- 
derstandable for  jurisdictional  reasons. 
is  a  bad  amendment  for  the  children  of 
the  world.  In  order  to  keep  bipartisan- 
ship and  to  protect  children.  I  urge  op- 
position to  this  amendment. 

Mr.  OILMAN.  Mr.  Chairman.  I  jrleld 
the  balance  of  my  time  to  the  gen- 
tleman from  Alabama  [Mr.  Callahan], 
the  distinguished  chairman  of  the  Sub- 
committee on  Foreign  Operations  of 
the  Committee  on  Appropriations,  and 
I  ask  unanimous  consent  that  he  be  al- 
lowed to  control  that  time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 
There  was  no  objection. 
The  CHAIRMAN.  The  gentleman 
from  Alabama  [Mr.  Callahan]  is  recog- 
nized for  6  minutes. 

Mr.  CALLAHAN.  Mr.  Chairman.  I 
rise  in  strong  opposition  to  the  amend- 
ment, but  I  am  going  to  speak  last  on 
it. 

At  this  point,  though,  in  fairness  to 

all  concerned.  I  yield  1  minute  to  the 

gentleman  from  Indiana  [Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  I  thank  the 

gentleman  for  yielding  me  the  time. 

Mr.  Chairman,  first  of  all.  we  are  not 
going  to  be  allowing  children  to  starve 
if  we  pass  this  amendment.  The  author- 
izing committee  came  up  with  a  rea- 
sonable amount  of  money  to  deal  with 
the  problems  of  the  world.  The  problem 
is  the  authorizing  committee  came  up 
with  a  figrure  and  now  we  are  going 
above  that  with  the  Appropriations 
Committee  of  $24  million.  We  do  not 
need  to  be  spending  that  money  at  a 
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time  when  we  are  having  flscal  prob- 
lems. 

I  want  to  read  what  one  of  the  Chief 
of  Staffs  of  AID  said,  Larry  Byrne.  He 
said  that  AID  was  62  percent  through 
the  fiscal  year  and  they  had  only  spent 
38  percent  of  their  dollar  volume.  They 
needed  to  spend  a  $1.9  billion  in  the 
next  5  months.  Now.  get  that. 

They  were  two-thirds  through  the 
year  and  they  had  only  spent  one-third 
of  their  money  so  they  had  to  speed  up 
the  spending  process,  to  blow  American 
taxpayers'  dollars,  so  they  could  ask 
for  more  money. 

They  don't  need  more  money.  We 
don't  need  to  be  spending  this  $24  mil- 
lion. 

I  say  to  my  colleagues  who  are  fis- 
cally responsible,  vote  for  this  amend- 
ment. It  takes  it  back  to  the  authoriz- 
ing level,  which  was  a  reasonable  fig- 
ure. We  do  not  need  to  be  going  above 
authorized  levels  if  we  are  really  con- 
cerned about  balancing  the  budget. 

Mr.  CALLAHAN.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Illinois  [Mr.  Manzullo]. 

D  1330 

Mr.  MANZULLO.  Mr.  Chairman,  very 
briefly,  what  we  are  trying  to  do  here 
is  to  roll  back  the  aid  to  the  Develop- 
ment Assistance  Fund  $24  million,  back 
to  the  authorizing  levels.  It  is  very 
simple.  We  are  trying  to  save  some 
money. 

Mr.  Chairman,  I  rise  in  support  of  Mr.  Gil- 
man's  amendment  to  strike  $24  million  from 
the  Development  Assistance  Fund  [DAF]  in  an 
effort  to  cut  spending  and  reduce  the  deficit 
and  national  debt. 

Today  the  national  debt  stands  at  over 
$4.89  tnlliorv- that's  nght,  trillion — dollars.  In 
fact,  the  debt  continues  to  increase  by  $9,600 
every  second,  which  means  that  by  the  time  I 
conclude  my  remarks,  the  national  debt  will 
have  nsen  by  another  $576,000— another  half 
a  million  dollars  of  fiscal  liability  placed  on  the 
backs  of  our  children. 

Mr.  Chairman,  given  this  fiscal  crisis,  we  as 
responsible  legislators  must  continue  to  look 
for  ways  to  make  reasonable  cuts  in  govern- 
ment spending.  The  amendment  before  us 
now  makes  such  a  reasonable  reduction.  Two 
weeks  ago,  we  passed  a  foreign  aid  authonza- 
tion  bill  that  set  spending  levels  for  the  Devel- 
opment Assistance  Fund  at  S858  million.  The 
appropriations  bill  we  are  currently  considering 
proposes  to  spend  $25  million  above  the  au- 
thonzed  amount  on  the  DAF.  The  Gllman 
amendment  simply  brings  the  appropriation  in 
line  with  the  levels  authorized  without  touching 
the  Chikj  Survival  Program. 

I  think  we  all  agree,  Mr.  Chairman,  that  cut- 
ting spending  to  reduce  the  deficit  and  the 
debt  is  necessary  and  will  bode  well  for  the 
economy  and  for  future  generations  of  Ameri- 
cans. I  think  we  can  agree,  too,  that  a  very 
basic  step  in  controlling  spending  is  to  keep 
appropnations  within  approved  authorization 
levels.  This  amendment  does  just  that.  Let's 
stop  the  half-a-million-a-minute  trend  of  debt 
accumulation.  I  support  the  amendment  by  the 
distinguished  chairman  and  I  urge  the  support 
of  my  colleagues. 


Mr.  ROTH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MANZULLO.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  ROTH.  Mr.  Chairman,  I  basically 
have  a  question.  I  realize  Chairman 
Callahan  and  ranking  member  Wilson 
have  done  a  good  job  and  we  congratu- 
late them  on  that.  As  I  interpret  this 
amendment,  the  nub  of  the  issue  basi- 
cally is  this.  The  gentleman's  amend- 
ment takes  us  back  to  the  authoriza- 
tion bill  and  basically  cuts  it  $24  mil- 
lion. It  brings  it  back  to  the  authoriza- 
tion fund.  There  Is  no  jurisdiction  fight 
or  anything  as  I  read  it;  it  is  just  going 
back  to  the  authorization  bill. 

Mr.  OILMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MANZULLO.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  OILMAN.  Mr.  Chairman,  the  gen- 
tleman from  Wisconsin  is  precisely  cor- 
rect. It  cuts  development  assistance  by 
$24  million,  down  to  $645  million,  to  the 
level  the  House  authorized  back  on 
June  8.  It  does  not  cut  child  survival  or 
Africa  development  funds. 

Mr.  WILSON.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Berman]. 

Mr.  BERMAN.  Mr.  Chairman.  I  urge 
the  body  to  reject  the  amendment.  The 
fact  is  the  appropriations  bill  that  is 
before  us  is  below  the  602(b)  allocation 
for  the  150  account.  The  total  of  the 
bill  does  not  exceed  the  authorization 
level,  it  is  $400  million  below  the  au- 
thorization level. 

As  was  mentioned  by  Chairman  Liv- 
ingston and  Chairman  Callahan,  the 
$24  million  increase  in  the  development 
assistance  was  a  major  part,  a  very 
small  amount  of  money,  but  it  was  a 
major  part  of  deciding  whether  this 
body  is  going  to  go  back  to  a  bipartisan 
approach  trying  to  deal  with  the  very 
important  question  of  foreign  assist- 
ance. 

I  ask  my  colleagues  to  remember,  the 
appropriations  bill  is  below  the  602(b) 
allocation,  that  is  in  the  budget  resolu- 
tion that  passed  the  House.  The  appro- 
priations bill  in  total  is  $400  million 
below  the  authorization  level.  And  we 
are  talking  about  $24  million  for  devel- 
opment assistance  to  supjxjrt  the  most 
critical  programs  in  the  foreign  assist- 
ance program;  the  kinds  of  aid  that 
goes  directly  to  people,  that  is  not  gov- 
emment-to-govemment,  that  is  not 
going  to  be  squandered. 

And  what  is  the  benefit  of  this?  We 
go  back  to  a  bipartisan  approach  to  the 
foreign  assistance  program.  That  is 
worth  something.  I  am  sorry  the 
amendment  is  being  offered.  I  hope  it  is 
rejected.  I  think  it  is  critical  to  the  fu- 
ture of  how  we  handle  foreign  assist- 
ance programs  in  this  body. 

Mr.  WILSON.  Mr.  Chairman.  I  think 
it  would  benefit  the  House  for  the  gen- 
tleman from  Alabama  [Mr.  Callahan] 
to  close. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 


Mr.  CALLAHAN.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

I  too  rise  in  opposition  to  the  Oilman 
amendment.  So  just  let  me  reinform 
the  committee  that  we  have  worked 
hard.  We  have  bipartisan  support. 

The  Appropriations  Committee  has 
reported  a  bill  that  conforms  with  the 
authorization  bill  in  almost  all  re- 
spects. In  fact,  overall  we  are  $375  mil- 
lion below  the  total  funding  level  as- 
sumed in  the  authorization  bill. 

Chairman  Oilman  maintains  that  we 
are  $25  million  over  the  authorization 
level  for  the  Development  Assistance 
Fund.  However,  that  is  only  due  to  the 
fact  that  the  committee  provided  a  $25 
million  increase  for  child  survival  ac- 
tivities in  the  newly  created  Child  Sur- 
vival and  Disease  Programs  Fund. 

Creation  of  this  new  fund  was  a  re- 
sponse to  a  bipartisan  effort  to  protect 
funding  for  child  survival  and  infec- 
tious disease  programs  of  the  Agency 
for  International  Development.  Mem- 
bers from  both  sides  of  the  aisle  on 
both  the  authorizing  and  appropria- 
tions committees  discussed  this  matter 
with  me.  and  I  decided  to  protect  these 
programs  by  creating  a  separate  appro- 
priations account. 

Not  only  did  we  maintain  funding  for 
child  survival  programs  at  the  1995 
level  of  $275  million,  we  were  able  to 
increase  this  level  by  $25  million. 

In  addition.  I  worked  hard  to  achieve 
bipartisan  support  for  this  bill.  Part  of 
that  compromise  involved  slightly 
higher  funding  levels  for  development 
assistance  programs.  I  believe  it  is  very 
important  that  foreign  policy  legisla- 
tion, to  the  extent  it  is  possible,  be 
supported  by  Members  on  both  sides  of 
the  aisle. 

In  my  opinion,  we  do  not  violate  the 
authorizing  committee  one  iota.  We 
have  created  a  child  survival  account 
to  make  absolutely  certain  that  the 
children  that  we  are  helping  worldwide, 
the  starving  children  that  you  see  on 
television  in  these  Third  World  coun- 
tries and  underdeveloped  countries,  are 
the  ones  that  will  suffer. 

Let  me  encourage  my  colleagues  in 
this  House  to  keep  this  bipartisan 
agreement  together;  to  reject  the  Gil- 
man  amendment. 

Many  of  the  funding  levels  in  this  bill  were 
developed  with  that  end  in  mind. 

I  want  to  stress  that  this  bill  already  makes 
the  largest  reduction  from  a  President's  re- 
quest for  foreign  aid  in  20  years.  It  is  19  per- 
cent below  the  administration's  request,  and 
over  11  percent  below  last  year's  level.  We 
have  done  our  job  on  the  Appropriations  Com- 
mittee to  reduce  spending  on  international  re- 
lations. 

I  have  the  greatest  respect  for  Chairman 
Oilman.  He  did  an  outstanding  job  under  very 
difficult  circumstances  when  he  successfully 
managed  the  authorization  bill  several  weeks 
ago.  Therefore  I  can  understand  his  reluc- 
tance to  agree  to  an  appropriations  bill  that 
does  not  completely  comply  with  the  author- 
ization. 


However,  I  have  developed  a  bipartisan  bill 
with  Mr.  Wilson  and  Mr.  Obey,  and  I  must  op- 
pose this  amendment.  I  do  so  with  the  utmost 
respect  for  Chairman  Oilman,  but  I  believe  the 
committee  process  has  resulted  in  a  good  bill 
that  we  can  all  support. 

Mrs.  LOWE'V.  Mr.  Chairman.  I  rise  in  oppo- 
sition to  the  Gilman  amendment  that  would 
slice  $25  million  from  the  Development  Assist- 
ance Fund. 

The  Development  Assistance  Fund,  which 
finances  family  planning  programs,  has  be- 
come the  slush  fund  of  choice  for  Members  of 
this  body.  Everyone  is  raiding  the  develop- 
ment assistance  pot — a  pot  that  is  almost 
empty  already. 

Currently,  this  bill  designates  approximately 
$669  million  for  development  assistance  for  all 
sectors  including  population  assistance,  once 
the  child  survival  and  disease  programs  ear- 
mari<  is  deducted.  Under  the  current  bill,  popu- 
lation assistance  will  get  approximately  a  49- 
percent  cut  from  the  1996  request  level.  Now, 
Mr.  Gilman  asks  us  to  cut  an  additional  $25 
million.  This  cut  would  have  a  devastating  and 
irreversible  effect  on  the  well-being  of  women 
and  children  throughout  the  worid. 

These  cuts  would  directly  result  in  the  loss 
of  family  planning  and  other  reproductive 
health  sen/ices  to  millions  of  women  who  need 
them.  Ultimately,  cuts  in  USAID  population 
funding  will  affect  the  size  of  the  world's  popu- 
lation for  decades  to  come.  Our  decisions 
here  today  will  determine  whether  the  worid's 
population  stabilizes  under  10  billion,  or 
whether  it  doubles  from  its  current  size  to 
reach  12  billion  by  2050,  and  continues  to 
grow  thereafter. 

Among  the  immediate  consequences  of  a 
50-percent  cut  are  an  estimated  1 .6  million  un- 
intended pregnancies  per  year,  which  would 
have  been  directly  prevented  through  USAID 
supported  family  planning  activities.  These 
pregnancies  will  result  in  1 .2  million  unwanted 
births,  363,000  otherwise  unneeded  abortions, 
and  8,000  maternal  deaths. 

Programs  lost  or  dramatically  reduced  due 
to  severe  budget  cuts  would  include  research 
programs  developing  new  contraceptive  meth- 
ods and  methods  to  help  prevent  HIV/AIDS 
transmission.  In  addition,  programs  targeted  at 
reducing  the  heavy  reliance  on  abortion  In 
countries  like  Russia  and  the  New  Independ- 
ent States  would  have  to  be  reduced  or  dis- 
continued. 

Moreover,  with  the  cuts  proposed  here 
today,  USAID  will  be  unable  to  continue  its 
mission  of  bringing  family  planning  and  repro- 
ductive health  services  to  the  worid.  Over  120 
million  women  have  an  unmet  need  for  family 
planning  services  today.  During  the  next  dec- 
ade. 200  million  more  women  will  reach  their 
reproductive  years,  creating  increased  de- 
mand for  services.  The  world  cannot  afford  for 
the  USAID  programs  to  be  crippled  by  severe 
budget  cuts. 

One  of  the  most  important  forms  of  aid  that 
the  United  States  provides  to  other  countries 
is  family  planning  assistance.  No  one  can 
deny  that  the  need  tor  family  planning  services 
in  developing  countries  is  urgent  and  the  aid 
that  we  provide  is  both  valuable  and  worth- 
while. 

Mr.  Oilman's  additional  cut  of  $25  million  is 
a  gratuitous  swipe  at  family  planning.  To  de- 


mand additional  cuts  on  top  of  the  49-percent 
reduction,  is  to  say  to  the  worid  that  the  Unit- 
ed States  does  not  care. 

Mr.  Chairman,  I  urge  my  colleagues  to  vote 
against  the  Gilman  amendment. 

Mr.  CALLAHAN.  Mr.  Chairman.  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  New 
York  [Mr.  OILMAN]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  202.  noes  218, 
not  voting  14.  as  follows: 
[Roll  No  420] 
AYES— 202 


Allard 
Armey 
Baker  (CA) 
Ballenger 
Barcia 
Ban- 
Barrett  (NE) 
Bartlett 
Bass 
Bereuter 
BevlU 
Bilbray 
Bilirakls 
Bliley 
Blut« 
Bono 
Browder 
Brownback 
Bryant  (TN) 
Bunnlng 
Bun- 
Burton 
Buyer 
Calvert 
Canady 
Castle 
Chabot 
Chambliss 
Chapman 
Chenoweth 
Christensen 
Chrysler 
Clinger 
Coble 
Cobum 
Collins  (GA) 
Combest 
Condit 
Cooley 
Cox 

Cramer 
Crane 
Cremeans 
Cunningham 
Deal 
DeLay 
Diaz-Balart 
Doolittle 
Doman 
Dreier 
Duncan 
Ehrlich 
Emerson 
English 
Ensign 
Ewing 
Fawell 
Fields  (LA) 
Fields  (TX) 
Flanagan 
Foley 
Fowler 
Fox 
Franks  (NJ) 


Frisa 

Funderburk 

Gallegly 

Ganske 

Gekas 

Geren 

Gillmor 

Gilman 

Qoodlatte 

Goodling 

Goss 

Graham 

Greenwood 

Gutknecht 

Hall  (TX) 

Hancock 

Hastert 

Hastings  (WA) 

Hayes 

Hayworth 

Hefley 

Helneman 

Herger 

Hilleary 

Hobson 

Hoekstra 

Hoke 

Horn 

Hostettler 

Houghton 

Hutchinson 

Hyde 

Inglis 

Is  took 

Johnson,  Sam 

Jones 

Kanjorski 

Kaslch 

Kelly 

Kim 

King 

Kingston 

Klug 

LaHood 

Largent 

Latham 

LaTourette 

Laughlio 

Lazlo 

Lewis  (KY) 

Unooln 

Under 

LoBiondo 

Longley 

Lucas 

Luther 

Manzullo 

Martini 

McCollum 

McHugh 

Mclnnis 

Mcintosh 

McKeon 

Metc&ir 


Meyer* 

Mica 

Miller  (FL) 

Minge 

Molinari 

Montgomery 

Moorhead 

Myers 

Myrick 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oxley 

Parker 

Paxon 

Petri 

Pombo 

Portman 

Poshard 

Quillen 

Quinn 

Radanovlch 

Ramstad 

Roberts 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Saxton 

Scarborough 

Schaefer 

Schiff 

Seastrand 

Sensenbrenner 

Shadegg 

Shays 

Shuster 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stenholm 

Stockman 

Talent 

Tanner 

Tate 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Thomas 

Thomberry 

Tiahrt 

Torkildsen 

Traflcant 

Upton 


Walker 
Wamp 
Watts  (OK) 
Weldon  (FL) 


Abercromble 

Ackerman 

Andrews 

Archer 

Bachus 

Baesler 

Baldacci 

Barrett  (Wl) 

Barton 

Bateman 

Becerra 

Bellenson 

Bentaen 

Herman 

Bishop 

Boehlert 

Boehner 

Bonilla 

Bonior 

Borskl 

Boucher 

Brewster 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant  (TX) 

Bunn 

Callahan 

Cardln 

Clay 

Clayton 

Clement 

Clybum 

Coleman 

Collins  (IL) 

Conyers 

Costello 

C^yne 

Crapo 

Danner 

Davis 

de  la  Garza 

DeFazio 

DeLauro 

Dellums 

Deutsch 

Dickey 

Dicks 

Dingell 

Dixon 

Doggett 

Dooley 

Doyle 

Dunn 

Durbin 

Edwards 

Ehlers 

Engel 

Esboo 

Evans 

Everett 

Fan- 

Fattah 

Fazio 

Fllner 

Flake 

Foglietta 

Forbes 

Frank  (MA) 

Franks  (CT) 

Frelinghuysen 

Frost 

Gejdenson 


Baker  (LA) 
Camp 

Collins  (MI) 
Cubin 
Ford 


Weldon  (PA) 
Weller 
Whltneld 
Young  (FL) 

NOES— 218 

Gephardt 

Gibbons 

Gilchrest 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hall  (OH) 

Hamilton 

Hansen 

Harman 

Hastings  (FL) 

Hefner 

Hllllard 

Hinchey 

Holden 

Hoyer 

Hunter 

Jackson-Lee 

Jacobs 

Johnson  (CT) 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

Kaptur 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Kildee 

Kleczka 

Kllnk 

Knollenberg 

Kolbe 

LaFalce 

Leach 

Levin 

Lewis  (CA) 

Lewis  (GA) 

Llghtfoot 

Liplnski 

Livingston 

Lolgren 

Lowey 

Maloney 

Man  ton 

.Markey 

Martinez 

Mascara 

Matsui 

McCarthy 

McCrery 

McDade 

McDermott 

McHale 

McKlnney 

McNulty 

Meehan 

Meek 

Menendez 

Miller  (CA) 

Mtneta 

Mink 

Mollohan 

Moran 

Morella 

Murtha 

Nadler 

Neal 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

NOT  VOTING— 14 

Furae 

Gunderson 

Jefterson 

Lantos 

MAuDS 


Zelia 
Zlmroer 


Owens 

Packard 

Pallone 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pelosi 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pomeroy 

Porter 

Pryce 

Rahall 

Rangel 

Reed 

Regula 

Richardson 

Riggs 

Rivers 

Roemer 

Rogers 

Rose 

Roybal-AUard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schumer 

Scott 

Serrano 

Shaw 

SUUky 

Skaggt 

Skeen 

Skelton 

Slaughter 

Spratt 

Stark 

Stokes 

Studdi 

Stump 

Stupak 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

TOWTIS 

Tucker 

Velazquez 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Waldholtz 

Walsh 

Ward 

Waters 

Watt  (NO 

Waxman 

White 

Wicker 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (AK) 


Moakley 
Reynolds 
Torricelll 
Williams 


D  1356 

Mrs.  CHENOWETH  changed  her  vote 
from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 
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PERSONAL  EXPLANATION 

Ms.  DUNN  of  Washington.  Mr.  Speak- 
er, during  the  House's  consideration  of 
H.R.  1868,  I  inadvertently  voted  "no" 
on  rollcall  vote  No.  420.  I  rise  to  ask 
that  the  Record  reflect  I  intended  to 
vote  "yes"  on  that  vote. 

AMENDMENT  OFFERED  BY  MR.  SANDERS 

Mr.  SANDERS.  Mr.  Chairman.  I  offer 
an  amendment,  amendment  No.  44. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Sanders:  Pag'e 
4.  line  26,  strike  •$26,500,000"  and  Insert 
"$1,000,000". 

Page  5,  line  9,  strike  '$79,000,000"  and  in- 
sert "$0". 

D  1400  j 

Mr.  SANDERS.  Mr.  Chairman,  as  my 
colleagues  know,  this  country  has  a 
$4.7  trillion  national  debt,  and  this 
body  has  passed  a  budget  which  makes 
savage  cuts  in  Medicare,  Medicaid,  stu- 
dent loans,  veterans  programs,  and 
many  other  programs  which  mean  a 
great  deal  to  tens  of  millions  of  work- 
ing Americans.  Given  that  context,  Mr. 
Chairman,  it  seems  to  me  long  overdue 
that  the  U.S.  House  of  Representatives 
begins  to  stand  up  and  take  on  the  $100 
billion  a  year  in  corporate  welfare 
which  goes  to  the  largest  corporations 
in  America  and  to  the  wealthiest  peo- 
ple, and  this  amendment  begins  that 
process. 

Mr.  Chairman,  this  amendment  offers 
a  crystal  clear  test  case  to  show  all  of 
our  constituents  that  Congress  has  the 
guts  to  take  a  bite  out  of  corporate 
welfare.  It  will  be  a  recorded  vote  to 
stop  the  Federal  Government  acting 
through  the  Overseas  Private  Invest- 
ment Corporation,  OPIC,  from  commit- 
ting billions  more  in  U.S.  taxpayer  dol- 
lars to  help  Fortune  500  companies. 

What  this  amendment  does  very  sim- 
ply is,  it  says  that  OPIC,  a  Federal 
£igency,  can  no  longer  commit  and  put 
at  risk  tens  of  billions  of  dollars  of  tax- 
payer money  for  the  largest  corpora- 
tions in  America. 

OPIC  is  a  small,  obscure  Federal 
agency  which  has  its  hands  deep  into 
the  pockets  of  every  American  tax- 
payer. It  receives  at  least  $26  million 
every  year  in  appropriated  funds,  but, 
more  importantly,  it  has  already 
placed  at  risk,  at  risk,  $6.3  billion  of 
taxpayer  money,  and  it  keeps  on  get- 
ting bigger. 

Why  is  OPIC  such  a  juicy  target  for 
cutting  corporate  welfare?  It  seems  to 
me,  Mr.  Chairman,  that  it  makes  no 
sense  at  all  that  the  Congress  provide 
incentives  for  large  American  corpora- 
tions to  invest  in  politically  unstable 
countries  around  the  world.  If  huge 
Fortune  500  companies,  like  General 
Electric,  duPont,  Caterpillar,  Westing- 
house,  and  on  and  on  it  goes,  want  to 
make  investments  in  unstable  coun- 
tries like  Russia,  they  have  every  right 


in  the  world  to  do  so.  But  they  do  not 
have  the  right  to  obligate  American 
taxpayers  to  underwrite  the  insurance 
for  the  possible  loss  of  their  private  in- 
vestments. 

Currently,  if  these  giant  corporations 
make  a  lot  of  money,  well,  the  good 
news  is  that  the  owners  of  those  com- 
panies become  a  little  bit  richer.  How- 
ever, if  there  is  political  turmoil  in  an 
unstable  country,  and  these  large  com- 
panies lose  their  assets  as  a  result  of 
expropriation,  or  political  turmoil,  or 
civil  war,  guess  what?  It  is  Uncle  Sam 
and  the  American  taxpayers  who  have 
to  bail  out  these  companies. 

No*.  Mr.  Chairman,  OPIC  does  not 
make  sense  for  two  basic  reasons.  No. 
1,  we  do  not  have  to  subsidize  the  larg- 
est corporations  in  America  and  stand 
a  tremendous  potential  loss  when  we 
have  a  huge  deficit.  No.  2,  from  an  eco- 
nomic point  of  view,  why  in  God's 
name  are  we  encouraging  the  largest 
corporations  in  America  to  invest 
abroad  rather  than  reinvesting  in 
America  and  creating  jobs? 

What  are  the  outrages  of  OPIC  can  be 
seen  on  the  chart  to  my  right.  We  are 
providing  incentives  for  corporations 
like  Ford  to  invest  abroad  when  Ford 
has  laid  off  in  the  last  15  years  over 
150,000  American  workers.  We  are  pro- 
viding incentives  to  GE  to  invest 
abroad  when  GE  has  laid  off  over 
180 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Vermont  [Mr.  Sand- 
ers] has  expired. 

(By  unanimous  consent,  Mr.  Sanders 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  SANDERS.  Mr.  Chairman,  let  us 
eliminate  OPIC  for  two  reasons.  The 
largest,  most  profitable  corporations  in 
America  do  not  need  taxpayer  incen- 
tives, and  we  do  not  have  to  cover 
through  insurance  their  risky  invest- 
ments. No.  2,  what  does  it  say  to  com- 
panies in  America  who  are  reinvesting 
here?  That  we  are  going  to  subsidize 
large  corporations  who  take  our  jobs 
abroad. 

It  is  time  to  eliminate  OPIC.  I  urge 
support  for  this  amendment. 

Mr.  CALLAHAN.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment  of- 
fered by  the  gentleman  from  Vermont 
[Mr.  Sanders]. 

The  Overseas  Private  Investment 
Corporation  is  not  perfect.  It  does  have 
room  for  improvement.  Perhaps  part  of 
that  can  be  privatized.  This  matter  will 
be  discussed  in  the  amendments  to  be 
offered  later  in  the  day  by  the  gen- 
tleman from  Wisconsin  [Mr.  Klug]. 

Mr.  Chairman,  the  amendment  before 
us  closes  down  the  Overseas  Private  In- 
vestment Corporation.  In  fact,  it  does 
not  leave  enough  money  to  even  close 
it  down.  It  cannot  be  done  for  $1  mil- 
lion. Many  former  Socialist  nations  are 
now  looking  to  American  investment 
and  building  the  infrastructure  needed 
for  their  own  development.  In  the  short 


term  much  of  that  American  invest- 
ment will  involve  OPIC  insurance  of  fi- 
nancing, and,  as  long  as  these  coun- 
tries, such  as  India,  do  not  have  a 
track  record  of  adherence  to  free  mar- 
ket principles,  OPIC  is  needed. 

Mr.  Chairman,  if  we  are  going  to 
compete  in  a  global  economy,  then  our 
business  people  must  compete  with  the 
Governments  of  Japan  and  Germany 
and  all  of  the  other  industrialized  na- 
tions because  all  of  them  have  such  an 
agency  to  assist  the  export  of  our 
American  jobs  overseas.  This  is  the  fin- 
est vehicle  we  have  to  do  that,  and  I 
think  that  it  would  be  a  very  serious 
mistake  to  do  it  especially  in  the  way 
that  the  gentleman  from  Vermont  pro- 
poses, and  that  is  just  to  walk  down- 
town, and  give  them  a  key,  and  tell 
them  to  lock  the  door,  and  do  not  even 
give  them  enough  money  to  pay  the 
rent  for  the  rest  of  the  month. 

So  I  strongly  oppose  the  amendment 
and  urge  my  colleagues  to  support  this 
bipartisan  disagreement  to  the  gen- 
tleman from  Vermont's  amendment 
and  to  vote  "no"  on  this  amendment. 

Mr.  WILSON.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  probably  will  not 
take  the  whole  5  minutes,  but.  if  there 
has  ever  been  a  win.  win,  win  situation 
in  an  institution  in  the  United  States, 
it  is  the  Overseas  Private  Investment 
Corporation.  The  Overseas  Private  In- 
vestment Corporation  generates  an  im- 
mense number  of  jobs  in  the  United 
States  and  the  production  of  heavy 
generation  equipment,  of  airplanes,  of 
airplane  engines,  of  all  the  rest.  It  not 
only  creates  jobs,  it  creates  a  positive 
balance  of  payments.  It  creates  a  good 
competitive  situation  against  Germany 
and  Japan. 

Mr.  Chairman,  many  Members  of  the 
House  really  do  not  know  what  OPIC 
does,  but  what  OPIC  essentially  does  is 
allow  companies  to  buy  insurance 
against  political  instabilities  in  other 
countries,  and  then  this  insurance 
makes  it  possible  for  them  to  obtain 
private  financing. 

The  final  point  that  I  would  make, 
and  we  are  going  to  be  making  these 
points  all  day.  but  the  final  point  that 
I  would  make  is  that  OPIC  not  only 
generates  an  enormous  number  of  jobs 
in  the  United  States,  it  not  only  gen- 
erates a  positive  balance  of  payments 
for  the  United  States,  but  most  of  all  it 
returns  money  to  the  Treasury.  It  is 
one  pf  the  few  agencies  I  know  that  has 
a  positive  impact  on  the  Nation's  defi- 
cit. 

Mr.  Chairman,  since  1971  OPIC  has 
contributed  $2  billion  to  deficit  reduc- 
tion in  the  United  States,  and  in  1996 
we  expect  OPIC  to  contribute  $100  mil- 
lion in  addition  to  all  of  its  other  eco- 
nomic contributions  to  our  country 
and  to  our  balance-of-payments  ac- 
counts. 

Mr.  ANDREWS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 
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Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  Sanders  amendment. 

Mr.  Chairman,  I  myself  introduced  a 
virtually  identical  amendment.  I  would 
like  to  talk  about  who  I  think  ought  to 
be  for  this  amendment. 

First  of  all,  let  me  say  that  I  com- 
mend my  colleagues  on  the  Republican 
side  for  making  some  very  difficult  and 
controversial  stands  in  favor  of  reduc- 
ing the  Federal  budget.  I  do  not  agree 
with  all  that  they  have  done,  but  I 
agree  with  the  idea  that  they  are  ad- 
dressing, in  a  very  honest  and  aggres- 
sive way,  the  fact  that  we  are  spending 
far  more  than  we  take  in.  I  invite  them 
to  continue  that  philosophy  and  con- 
tinue that  tradition  by  voting  for  Mr. 
Sanders'  amendment. 

The  bill,  as  it  presently  is  written, 
calls  for  79  million  dollars'  worth  of  ap- 
propriations for  new  loans,  and  new 
guarantees  and  new  goals  for  OPIC,  and 
it  calls  for,  I  believe,  29  million  dollars' 
worth  of  operating  money  from  the 
American  taxpayer.  Here  is  an  oppor- 
tunity, my  colleagues,  to  say  to  du- 
Pont, "Be  a  rugged  individualist,"  to 
say  to  CocaCola  in  an  entrepreneurial 
society,  "Make  it  on  your  own,"  to  say 
to  AT&T  and  GTE,  "Take  risks  with 
your  own  shareholders'  money,  but  not 
with  the  taxpayers'  money  of  the  Unit- 
ed States."  to  American  Express. 
"Leave  home  without  it.  leave  home 
without  the  taxpayers'  money  the  next 
time  you  want  to  make  a  deal  some- 
where overseas." 

Mr.  Chairman.  I  say  to  my  col- 
leagues. If  you  will  look,  my  friends,  to 
cut  unjustifiable  welfare  subsidies  in 
the  welfare  budget,  as  I  have  when  I 
voted  with  you  on  your  welfare  reform 
bill,  then  look  to  the  Sanders  amend- 
ment, and  vote  "yes."  If  you  think  that 
it  is  a  wrong-headed  policy  for  the 
United  States  to  subsidize  a  company 
that  will  create  jobs  overseas,  but  not 
create  jobs  in  the  United  States,  then 
vote  for  the  Sanders  amendment. 

I  say  to  my  colleagues.  You  think 
about  this  the  next  time  you  return  to 
your  district.  If  a  company  in  your  dis- 
trict wanted  a  Federal  loan  guarantee 
to  make  their  factory  bigger,  or  their 
store  employ  more  people,  or  do  re- 
search and  development,  by  and  large 
the  answer  would  probably  be  "No, 
they  wouldn't  get  that  Federal  loan 
guarantee."  but  if  they  chose  to  set  up 
shop  in  Guatemala,  or  Malaysia,  or  Ar- 
gentina, or  somewhere  else  outside  of 
the  United  States,  here  comes  OPIC 
driven  and  funded  by  the  American 
taxpayer  to  the  rescue.  If  you  think  it 
is  a  bad  industrial  policy  to  subsidize 
the  export  of  American  capital  and 
American  jobs,  then  vote  for  the  Sand- 
ers amendment. 

Finally.  Mr.  Chairman,  to  my 
friends'  concern  about  the  foreign  pol- 
icy of  our  country,  I  say.  If  you  think 
it  is  bad  foreign  policy  for  an 
unelected,  unaccountable,  private 
group  of  people  to  travel  the  world  and 


make  policy  decisions  on  behalf  of  the 
United  States,  if  you  agree  with  the 
editors  of  the  Wall  Street  Journal  who 
said  that  OPIC  is  really  nothing  more 
than  foreign  policy  conducted  through 
another  way,  foreign  aid  conducted 
through  another  way  then  support  the 
Sanders  amendments. 

Mr.  Chairman,  the  majority  is  to  be 
commended  for  making  very  difficult 
and  sometimes  unpopular  decisions  to 
try  to  bring  our  budget  into  balance.  It 
is  entirely  consistent  with  that  tradi- 
tion that  they  support  the  Sanders 
amendment.  I  am  going  to;  I  would 
urge  my  colleagues  on  both  sides  of  the 
aisle  to  do  so,  too. 

Mr.  ROTH.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  this  amendment  be- 
fore us  is  a  disaster  for  American  ex- 
porters and.  therefore.  American  jobs. 
This  amendment  reduces  American  ex- 
ports, it  costs  American  jobs,  it  does 
great  harm  to  our  competitive  position 
in  the  world  and  will  destroy  a  valu- 
able tool  for  American  exporters. 
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I  think  the  chairman  of  the  commit- 
tee and  the  ranking  member  have  ex- 
plained it  very  precisely.  This  amend- 
ment simply  denies  OPIC  the  authority 
to  function.  It  shuts  down  OPIC. 

Last  week's  disastrous  trade  report 
underscores  the  reason  why  the  House 
should  reject  this  amendment.  In  April 
of  this  year  our  overall  trade  deficit 
was  the  worst  in  the  3  years,  $11  bil- 
lion, and  the  deficit  in  goods  was  $16 
billion.  The  reality  is.  our  exports  are 
stalling. 

If  our  exports  do  not  grow,  our  econ- 
omy will  not  grow,  and  probably  will 
slip  into  recession.  Now,  along  comes 
this  amendment,  which  would  further 
reduce  our  exports.  This  amendment  is 
economic  unilateral  disarmament.  Who 
in  this  House  wants  to  vote  to  cut  ex- 
ports, at  the  very  time  we  are  in  dan- 
ger of  slipping  into  a  recession? 

OPIC  essentially  puts  us  in  a  i)osition 
in  the  world  markets  where  we  can 
compete  for  jobs.  OPIC  provides  two 
services  for  American  business  they 
cannot  get  anywhere  else:  Long-term 
insurance  against  risk  and  financing 
for  trade  and  investment  overseas. 

Mr.  WILSON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROTH.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  WILSON.  Mr.  Chairman,  some  of 
the  other  speakers  have  indicated  that 
OPIC  operates  at  a  cost  to  the  Amer- 
ican taxpayers.  Would  the  gentleman 
agree  that  is  not  so? 

Mr.  ROTH.  Mr.  Chairman,  reclaiming 
my  time,  I  have  looked  at  OPIC  and 
read  the  law.  There  is  not  1  red  cent  of 
taxpayer  money  in  OPIC.  That  is  No.  1. 
No.  2,  what  is  this  talk  about  sending 
jobs  overseas?  OPIC  has  written  in  law 
that  it  cannot  cost  American  jobs. 
That  is  part  of  the  law. 
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Long-term  financing  is  given  so  that 
we  can  compete  in  international  mar- 
kets. OPIC  exists  because  American 
business  cannot  get  this  insurance  and 
financing  anywhere  else.  Over  the  past 
25  years,  OPIC  has  directly  supported 
$40  billion  in  American  exports,  and 
that  translates  into  800,000  jobs. 

Let  me  repeat  that  again — $40  billion 
in  American  exports.  Where  do  you 
think  our  good-paying  jobs  are  coming 
from?  They  come  when  we  send  our 
products  overseas.  You  stop  selling  our 
products  overseas,  and  you  are  not 
going  to  have  jobs  in  New  Hampshire, 
and  Dallas,  TX.  or  Green  Bay.  WI.  or 
San  Francisco.  You  are  only  going  to 
have  more  good-paying  jobs  when  you 
have  more  exports. 

OPIC  is  the  best  managed  Federal 
agency.  OPIC  has  never  lost  1  cent. 
OPIC  has  paid  back  to  the  Treasury 
every  dollar;  yes,  my  good  friend  from 
Ohio,  every  dollar  it  initially  had  to 
capitalize.  So  there  is  no  taxpayer 
money,  not  1  red  cent. 

Look  at  me.  Am  I  blue  in  my  face? 
There  is  not  1  red  cent  of  taxpayer 
money  involved  in  OPIC.  Every  year 
OPIC  makes  money  for  the  Treasury. 
Do  you  know  how  much  it  made  last 
year  alone?  It  made  $167  million.  OPIC 
actually  helps  cut  the  Federal  deficit. 
It  has  contributed  $2  billion— yes,  my 
friend  from  Texas,  $2  billion  to  the  U.S. 
Treasury.  It  has  helped  to  reduce  the 
deficit.  If  you  shut  down  OPIC,  we  will 
not  have  this  money  to  help  reduce  the 
deficit.  And  where  will  U.S.  exporters 
obtain  the  long-term  financing  nec- 
essary to  establish  a  presence  in  for- 
eign markets?  The  answer  is,  without 
OPIC.  you  will  not. 

If  this  amendment  would  become  law. 
our  exporters  will  suffer,  particularly 
in  the  emerging  markets  of  Latin 
America,  Asia,  and  parts  of  Africa, 
where  OPIC  insurance  is  so  essential. 

A  loss  of  American  exports  translates 
into  a  loss  of  American  jobs.  That  is 
what  we  are  fighting  for  here  today.  We 
are  fighting  for  American  jobs,  because 
we  are  staring  a  recession  in  the  face. 
We  have  to  have  jobs  for  our  people. 
You  cut  out  OPIC,  you  cut  out  exports. 
You  cut  out  exports,  you  cut  out  jobs. 
So  let  us  fight  for  the  American 
worker  for  a  change.  Let  us  do  some- 
thing for  the  American  worker.  This 
amendment  makes  absolutely  no  sense. 
So  here  is  our  choice.  If  we  want  to 
reduce  American  exports,  if  we  want  to 
kill  jobs  for  American  workers,  and  if 
we  want  to  make  America  less  com- 
petitive in  the  world  markets,  then 
vote  for  this  amendment. 

But  if  you  want  to  increase  exports — 
and  let  me  just  say,  every  indicator  is 
that  we  are  facing  a  recession— if  you 
want  to  fight  for  American  jobs,  then 
let  us  vote  against  this  amendment. 

Mr.  LEVIN.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I.  with  some  reluc- 
tance because  of  my  deep  respect  for 
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the  sponsor  of  the  amendment,  rise  in 
strong  opposition  to  this  amendment. 
This  will,  in  a  word,  lose  jobs.  It  will 
not  grain  them. 

I  am  in  favor  of  eliminating  unneces- 
sary subsidies  to  business.  I  think 
where  the  private  sector  can  do  it,  it 
should  be  able  to  do  it,  and  it  should  be 
left  to  do  it.  But  I  think  we  have  to  be 
careful  how  we  apply  it.  I  believe  when 
we  talk  about  corporate  welfare,  and 
we  need  to  look  at  it,  we  have  to  sepa- 
rate the  wheat  from  the  chaff.  We  have 
to  look  at  business  subsidies,  but  with 
some  care,  and  not  with  simply  a  sword 
that  cuts  off  some  assistance  where  it 
is  necessary. 

Where  does  the  purpose  of  OPIC  lie? 
What  does  it  do?  Mainly  it  insures.  And 
what  does  it  insure  against?  Expropria- 
tion, currency  problems,  political  vio- 
lence. You  cannot  go  to  the  private 
sector  and  get  that  kind  of  insurance. 
Period.  The  purpose  of  OPIC  is  not  ba- 
sically to  give  money  to  corporations 
to  go  overseas  to  do  research  and  devel- 
opment. 

That  is  not  its  basic  purpose.  It  was 
founded  to  provide  insurance  so  that 
American  companies  could  compete 
with  companies  of  other  countries  and 
be  insured  against  contingencies  where 
they  could  not  cover  those  problems 
themselves. 

Now,  let  me  just  say  a  word  about 
what  other  countries  are  doing.  They 
are  providing  this  kind  of  insurance. 
Our  competitors  do  that.  So  if  you 
eliminate  OPIC,  what  you  are  simply 
saying  to  the  companies  of  the  United 
States  who  are  trying  to  do  some  ex- 
porting, trying  to  operate  overseeis,  not 
to  take  jobs  away  from  this  country, 
but  to  help  to  create  them  here,  is  that 
they  will  not  have  the  same  kind  of  fa- 
cility as  is  available  to  companies  from 
other  countries. 

Now,  let  me  say  a  word  about  job 
loss.  Look,  let  us  not  confuse  the  issue. 
OPIC  specifically  provides,  the  statute 
does,  that  no  money  can  be  given,  no 
insurance  can  be  provided,  where  there 
would  be  a  negative  effect  on  U.S.  jobs. 

Our  companies  do  operate  overseas. 
When  they  do  it  appropriately,  they 
create  jobs  here.  Simply  to  say  there 
will  be  no  insurance  available  to  them 
is  going  to  result  in  job  loss  in  the 
United  States. 

About  25  percent  of  the  companies 
that  now  are  insured  by  OPIC,  as  I  un- 
derstand it,  are  small  businesses.  So  I 
do  not  think  it  is  fair  to  simply  take 
the  big  business  label  and  simply  to 
throw  it  around  and  say,  "This  is  a  way 
to  get  at  big  business." 

Look,  I  do  not  like  the  downsizing, 
but  the  downsizing  has  nothing  to  do 
with  OPIC.  I  do  not  like  the  downsizing 
when  it  comes  to  job  loss.  But  OPIC's 
insurance  activities  have  nothing  to  do 
with  that  downsizing.  Indeed,  what  we 
need  to  do  is  to  stimulate  American 
companies  to  compete  with  their  over- 
seas competitors. 


Mr.  SANDERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEVIN.  I  yield  to  the  gentleman 
from  Vermont. 

Mr.  SANDERS.  Mr.  Chairman,  it 
seems  to  me  if  we  are  going  to  provide 
subsidies  and  incentives  to  corpora- 
tions who  are  laying  off  hundreds  and 
hundreds,  if  not  millions  of  workers, 
then  at  the  very  least,  it  would  be  ap- 
propriate to  say  stop  laying  off  work- 
ers here  in  the  United  States.  To  sim- 
ply give  these  people  incentives  to  in- 
vest abroad  and  then  turn  a  blind  eye 
on  their  disastrous  policies  here  in 
America  is  a  real  sell-out  of  American 
workers. 

Mr.  LEVIN.  Mr.  Chairman,  reclaim- 
ing my  time,  let  me  say  in  response  to 
my  distinguished  colleague  from  Ver- 
mont, if  that  is  what  the  facts  were,  I 
would  favor  the  Sanders  amendment. 
The  trouble  is,  those  are  not  the  facts. 
The  facts  are  that  the  OPIC  efforts 
have  nothing  to  do  with  the  downsizing 
in  this  country,  and  in  fact,  there  is  a 
provision  that  will  not  allow  insurance. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr.  Levin] 
has  expired. 

(By  unanimous  consent,  Mr.  Levin 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  LEVIN.  Mr.  Chairman,  there  is  a 
provision  that  if  the  insurance  would 
cause  job  loss,  it  will  not  be  provided. 

Now,  look,  everybody  knows  that 
some  activities  of  companies  overseas 
generate  jobs  in  the  United  States. 
That  is  simply  a  fact.  When  we.  for  ex- 
ample, insure  an  activity,  a  powerplant 
activity  in  another  nation  for  a  U.S. 
company,  that  can  create  jobs  in  the 
United  States,  because  it  is  likely  that 
the  equipment  used  by  that  power  com- 
pany will  come  from  the  United  States. 

So  I  think  what  you  have  to  use  here 
when  it  comes  to  corporate  welfare  is 
some  objectiveness.  some  understand- 
ing of  the  facts.  You  have  to  sometimes 
use  a  scalpel  and  not  a  meat  ax  here, 
and  I  think  this  is  essentially  a  meat 
ax  proposal. 

Mr.  Chairman,  in  conclusion,  I  think 
this  is  not  a  wise  amendment.  I  think 
we  have  to  protect  American  jobs,  safe- 
guard them  in  this  country.  I  think  we 
have  to  be  sure  that  our  policies  stimu- 
late grrowth  of  jobs  in  this  country.  Eind 
that  is  what  OPIC's  mission  is.  And 
while  it  has  made  some  mistakes,  it 
has  done  more  good  than  it  has  done 
harm.  So  get  at  the  problem,  do  not 
take  this  sword  and  cut  American  busi- 
ness and  American  workers,  at  the 
knees  in  many  cases. 

Mr.  KASICH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEVIN.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  KASICH.  Mr.  Chairman,  I  just 
want  to  take  a  second  to  say  that  the 
gentleman  from  Michigan  [Mr.  Levin] 
and  the  previous  speaker  made  a  num- 
ber of  comments  that  I  disagree  with, 
and  they  made  some  that  I  agree  with. 


My  problem  with  the  Sanders  amend- 
ment is  it  goes  too  far  too  fast  from 
the  standpoint  of  what  my  and  the 
amendment  of  the  gentleman  from 
Wisconsin  [Mr.  Klug]  has.  which  is  to 
privatize  the  oi)eration  of  this  corpora- 
tion. If  we  were  to  adopt  the  Sanders 
amendment,  we  would  have  great  dif- 
ficulty. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr.  Levin] 
has  expired. 

(By  unanimous  consent.  Mr.  Levin 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  LEVIN.  Mr.  Chairman,  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  KASICH.  So  what  I  would  argue, 
Mr.  Chairman,  is  that  we  should  resist 
the  Sanders  amendment  and  then 
quickly  pivot  and  adopt  the  Klug 
amendment,  which  the  chairman  of  the 
subcommittee  has  agreement  with. 
That  would  do  several  things.  It  would 
bring  the  appropriation  more  in  line 
with  the  game  plan  spelled  out  within 
our  budget  resolution,  and  would  pre- 
vent the  transfer  of  funds  from  the  in- 
surance fund  into  the  investment  fund, 
all  of  which  will  serve  in  a  short  period 
of  time  to  privatize  the  operation  of 
OPIC. 

We  may  have  a  debate  down  the  road 
as  to  whether  the  gentleman  from 
Michigan  [Mr.  Levin]  will  support  that. 
I  happen  to  believe  it  is  not  something 
that  should  continue  to  be  directly 
supported  by  taxpayers,  and  can  in  fact 
be  a  viable  entity  in  the  private  sector. 

So  I  would  urge  opposition  to  the 
Sanders  amendment,  but  then  quick 
support  in  favor  of  the  Klug  amend- 
ment that  will  take  this  out  of  the 
hands  of  the  Government,  privatize  it. 
and  make  it  an  efficient  operation,  not 
directly  funded  by  the  taxpayers  of  the 
country. 

Mr.  LEVIN.  Mr.  Chairman,  reclaim- 
ing my  time,  let  me  just  say  quickly  in 
response,  if  we  can  privatize  a  function 
effectively,  let  us  do  it.  But  you,  I 
think,  will  have  the  burden  of  showing, 
the  burden  of  proof,  that  this  indeed 
can  be  done  by  the  private  sector,  the 
Insurance  against  political  turmoil, 
currency  problems,  and  also  expropria- 
tion. 

Mr.  GEJDENSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEVIN.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  GEJDENSON.  Mr.  Chairman,  my 
understanding  is  not  only  is  OPIC  not  a 
drain  on  the  taxpayers,  it  has  a  return 
to  the  taxpayers  every  year.  Estimates 
are  as  much  as  $2  billion  has  been 
brought  to  the  Treasury  since  1971. 

So  in  effect  what  you  are  saying  is 
we  have  two  challenges  on  the  floor  to 
the  Overseas  Private  Investment  Cor- 
poration today.  One  says  we  are  angry 
at  business,  so  we  want  to  hit  anything 
that  helps  them.  The  problem  with 
that  approach  is  the  layoffs  will  be 
greater  if  we  do  not  have  OPIC  to  help 
facilitate  sales  overseas. 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr.  Levin] 
has  expired. 

(By  unanimous  consent,  Mr.  Levin 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  LEVIN.  Mr.  Chairman,  I  continue 
to  yield  to  the  gentleman  from  Con- 
necticut. 

Mr.  GEJDENSON.  Mr.  Chairman,  the 
other  challenge  says  the  private  sector 
can  do  it  better.  There  is  no  dem- 
onstration of  that  anywhere  that  I 
have  seen.  I  do  not  know  where  you  re- 
place the  $140  million,  $100  million  a 
year  that  comes  to  the  Treasury,  and 
where  you  can  get  the  kind  of  guaran- 
tee that  the  Federal  Government 
brings  in  with  its  intelligence  re- 
sources and  other  resources  to  make 
sure  that  American  companies  can  stay 
competitive  overseas. 

Mr.  LEVIN.  Mr.  Chairman,  reclaim- 
ing my  time,  let  me  just  say  to  the 
gentleman  from  Connecticut,  I  very 
much  agree  with  that,  and  let  me  just 
close:  Look,  I  think  we  need  to  get  at 
subsidies  that  are  unwise.  I  think  we 
need  to  look  after  the  taxpayers'  needs. 
This  is  a  shortsighted  way  to  do  it. 
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OPIC  has  been  insuring  activity  that 
is  creative  of  American  jobs,  not  de- 
structive. I  urge  defeat  of  this  amend- 
ment. 

Mr.  HOKE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
this  amendment  and  will  be  speaking 
on  behalf  of  the  Klug  amendment  that 
the  gentleman  from  Wisconsin  [Mr. 
Klug]  and  I  are  going  to  bring  after 
this.  But  I  want  to  correct  one  thing 
before  I  speak  in  opposition.  That  is, 
we  hear  repeatedly  that  OPIC  has  actu- 
ally brought  money  to  the  Treasury 
over  the  past  couple  of  decades  that  it 
has  been  in  business.  While  in  one 
sense  there  is  some  truth  to  that,  I 
think  that  by  saying  that  it  is  generat- 
ing income  is  misleading.  It  really 
ought  to  be  corrected. 

What  it  has  done  is  it  has  generated 
reserves  against  possible  potential  in- 
surance claims,  as  any  insurance  com- 
pany does.  To  say  that  that  is  income 
to  the  Treasury  and  has  helped  offset 
the  deficit  is  essentially  to  mislead  the 
fundamental  aspects  of  what  insurance 
underwriting  is  all  about. 

If  there  are  and  when  there  are 
claims  against  that  amount,  it  could  be 
wiped  out  very,  very  quickly.  It  hap- 
pens that  OPIC  has  done  a  very  good 
job  which,  frankly,  is  a  very  powerful 
argument  in  favor  of  privatization. 

The  reason  that  I  am  opposed  to  the 
Sanders  amendment  is  because  it  truly 
does  not  offer  an  opportunity  to  pri- 
vatize. It  immediately  shuts  every- 
thing down  in  a  way  that  will  make  it 
impossible  to  in  a  thoughtful  and  or- 
derly and  regular  way  actually  get  to  a 
privatization. 


Mr.  SANDERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HOKE.  I  yield  to  the  gentleman 
from  Vermont. 

Mr.  SANDERS.  Mr.  Chairman,  the 
gentleman  from  Ohio  [Mr.  Hoke] 
makes  a  very  important  point,  and  I 
hope  the  Members  are  listening.  We 
have  heard  some  Members  say,  this 
adds  $2  billion  to  the  Treasury.  It  is 
used  for  deficit  reduction,  et  cetera,  et 
cetera.  Wrong.  It  is  an  insurance  fund. 

If  my  memory  is  correct,  we  have 
some  $6.3  billion  in  liabilities  out 
there.  In  point  of  fact,  if  we  kill  OPIC, 
then  we  would  have  $2  billion  to  use  for 
deficit  reduction.  Right  now,  as  the 
gentleman  from  Ohio  [Mr.  Hoke]  indi- 
cates, this  is  an  insurance  fund. 

Mr.  HOKE.  Mr.  Chairman,  reclaiming 
my  time,  if  we  kill  OPIC,  I  do  not  agree 
that  we  would  have  that  money  for  def- 
icit reduction  because  I  do  not  think 
that  we  can  simply  abrogate  the  liabil- 
ities of  the  U.S.  Government  by  writ- 
ing them  off  in  a  new  agreement.  At 
least,  even  if  we  can  do  that  by  law,  it 
is  something  that  I  do  not  think  that 
this  Congress  is  going  to  do  because  we 
have  made  commitments  in  that  area. 

Mr.  WILSON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HOKE.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  WILSON.  Mr.  Chairman.  I  think 
the  gentleman  and  I  have  got  conflict- 
ing information  that  we  both  believe  is 
true.  But  I  believe  that  the  OPIC  has 
steadily  contributed  to,  has  returned 
money  to  the  treasury  in  addition  to 
maintaining  its  $2.4  billion  reserve.  We 
need  to  clear  that  up. 

Mr.  HOKE.  That  is  my  understand- 
ing, Mr.  Chairman. 

Reclaiming  my  time.  Mr.  Chairman, 
and  to  finish  up,  I  think  that  the  rea- 
son that  we  do  not  want  to  go  in  this 
direction  where  we  are  going  to  shut  it 
down  is  it  will  make  it  impossible  to  do 
what  we  need  to  do,  which  is  essen- 
tially make  it  possible  to  privatize  the 
whole  operation.  I  think  we  can  do 
that. 

Clearly,  the  insurance  end  of  it  is 
making  money.  I  think  that  the  credit 
side  of  it  is  much  more  problematic, 
and  it  may  not  be  able  to  be  privatized. 
And  frankly,  it  may  not  be  worth  going 
forward  with.  I  am  not  sure  that  that  is 
good  use  of  taxpayer  funds  on  the  cred- 
it side. 

I  think  most  people  do  not  under- 
stand that  there  are  two  different  ac- 
counts. There  is  the  credit  account 
that  guarantees  the  loans  and  then 
there  is  the  insurance  account  that  in- 
sures against  losses  due  to  politics  or 
currency  fluctuation,  et  cetera. 

Mr.  WILSON.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield.  I 
think  you  will  find,  and  you  probably 
do  not  disagree  and  it  does  not  conflict 
with  anything  you  said,  but  it  is  the  in- 
surance side  that  turns  the  big  profit 
because   there   is  no   competition   out 
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there.  They  can  charge  whatever  they 
think  that  the  traffic  will  bear  and 
that  is  the  reason  they  are  able  to  re- 
turn money. 

Mr.  HOKE.  Mr.  Chairman,  to  sum  up, 
I  rise  in  opi>osltion  to  the  Sanders 
amendment. 

Mr.  GEJDENSON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman.  I  think  it  is  interest- 
ing what  we  have  confronted  here. 
OPIC  is  under  attack  because  it  has 
been  successful.  It  has  done  a  good  job, 
and  it  has  helped  exports.  It  has  pro- 
tected the  American  economy,  pro- 
tected American  workers,  and,  yes,  it 
has  helped  American  business.  They 
are  all  in  the  same  boat.  We  are  all  in 
the  same  boat. 

To  the  Sanders  amendment,  I  have  to 
say  that  without  these  tools,  frankly, 
more  of  the  people  that  we  are  con- 
cerned about,  the  workers,  would  be 
being  laid  off.  So  if  you  take  away  the 
guarantees  and  they  cannot  sell  the 
products  that  we  make  to  a  lot  of  these 
markets,  when  they  are  unstable,  we 
are  not  going  to  be  in  there  when  these 
countries  stabilize.  The  Germans,  the 
French,  the  Japanese  will  have  locked 
up  these  markets,  and  we  will  be  back 
on  this  floor  in  5  or  6  years  wringing 
our  hands  about  a  larger  trade  deficit 
and  more  layoffs  and  more  downsizing. 

It  is  without  question  against  Ameri- 
ca's best  interests  to  do  damage  to 
OPIC.  This  is  the  Overseas  Private  In- 
vestment Corporation.  It  is  not  the  one 
that  dealt  with  the  oil  monopolies. 
This  one  helps  us.  The  other  one  hurt 
us.  It  helps  workers,  and  we  ought  to 
protect  those  workers. 

How  does  it  help  us?  When  American 
products  are  made  and  we  are  entering 
markets  that  are  just  developing,  there 
are  oftentimes  a  number  of  challenges: 
stability  in  the  regime;  stability  in  the 
currency.  Corporations,  large  ones  and 
small  ones  alike,  may  not  be  able  to, 
first,  assess  the  danger  and,  second, 
take  all  that  risk  in  a  product  being 
moved  into  that  country.  The  Govern- 
ment guarantee  helps  us  access  those 
markets. 

As  those  markets  mature  and  become 
stable,  once  we  are  the  ones  that  have 
established  the  generating  system,  we 
are  going  to  get  the  replacement  parts. 
We  are  going  to  get  the  new  orders 
more  likely,  when  there  is  a  mature 
and  stable  market. 

This  program  has  made  money  for 
the  taxpayers,  made  money  for  the 
treasury  and  made  jobs  for  our  coun- 
try. It  would  be  counterproductive, 
with  all  the  anger  that  we  share 
against  people  being  unemployed,  to 
hurt  this  program  because  it  means 
more  people  would  be  unemployed. 

I  would  hope  we  defeat  this  amend- 
ment. It  is  a  bad  amendment.  It  would 
hurt  the  workers  of  this  country. 

Mr.  SANDERS.  Mr.  Chairman,  will 
the  gentleman  yield? 
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Mr.  GEJDENSON.  I  yield  to  the  gen- 
tle.nan  from  Vemiont. 

Mr.  SANDERS.  Mr.  Chairman,  we 
talk  about  job  creation.  Where  is  your 
information  about  how  many  jobs  have 
been  created? 

Second  of  all,  the  gentleman  from 
Wisconsin  previously  talked  about  ex- 
I)orts.  Nobody  in  this  House  believes 
more  than  I  do  that  we  have  got  to  re- 
build our  manufacturing  base,  create 
decent-paying  jobs  and  exports.  That  is 
not  what  we  are  talking  about  here. 

In  fact,  what  we  are  talking  about 
here  is  helping  the  largest  corporations 
in  America  who  have  thrown  hundreds 
of  thousands  of  American  workers  out 
on  the  street,  set  up  factories  abroad. 
The  jobs  that  are  going  to  be  created 
are  over  90  percent  abroad. 

Mr.  GEJDENSON.  Reclaiming  my 
time.  Mr.  Chairman,  I  do  not  agree 
with  those  statistics.  I  would  say  that 
what  we  have  seen  across  the  board  is 
that  every  billion  dollars  of  exports 
means  about  20,000  American  jobs.  And 
when  you  look  at  the  OPIC  guarantees, 
inevitably  70  and  80  percent  of  the 
product  in  those  plants  that  make 
those  plants  operate  are  American- 
made  products,  in  some  cases  as  high 
as  90  percent. 

Mr.  ROTH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GEJDENSON.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  ROTH.  Mr.  Chairman,  to  answer 
the  question  how  many  jobs  OPIC  cre- 
ated, I  can  answer  that  for  the  gen- 
tleman: $40  billion  have  been  sold  over- 
seas because  of  OPIC.  You  had  men- 
tioned 20,000  jobs  for  every  billion  sold 
overseas,  that  means  800,000  jobs  have 
been  created  because  of  OPIC.  There  is 
your  answer. 

The  other  point  is,  some  people  say 
that  we  are  going  to  send  some  jobs 
overseas.  Look  who  is  on  the  board  of 
directors  of  OPIC,  the  president  of  the 
International  Association  of  Machin- 
ists and  Aerospace  Workers.  Do  you 
think  he  would  be  on  the  board  sending 
lobs  ovcrsG&s'' 

Mr.  GEJDENSON.  Mr.  Chairman,  re- 
claiming my  time,  what  the  gentleman 
from  Wisconsin  has  just  listed  is  the 
head  of  the  machinists  union,  as  I  un- 
derstand it,  is  a  member  of  the  OPIC 
board  and  making  these  decisions.  The 
gentlemen  from  Wisconsin  and  I  joined 
together  with  language  several  years 
ago  to  make  sure  that  there  was  vir- 
tually no  chance  that  we  would  do  a 
net  harm  to  the  United  States. 

Mr.  LEVIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GEJDENSON.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  LEVIN.  Let  me  say  to  the  gen- 
tleman from  Vermont,  just  take  an- 
other look  at  this.  We  are  now  over  in 
Geneva  trying  to  force  open  the  mar- 
kets of  Japan. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Connecticut  [Mr. 
GEJDENSON]  has  expired. 


(On  request  of  Mr.  Levin,  and  by 
unanimous  consent.  Mr.  Gejdenson 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  LEVIN.  Mr.  Chairman,  if  the  gen- 
tleman will  continue  to  yield,  we  are 
trying  to  get  the  Japanese  to  open 
their  markets  for  American  cars  and 
American  parts.  We  are  spending  a  lot 
of  time  and  some  resources  doing  that. 

The  beneficiaries,  if  you  want  to  call 
it  that,  will  be  Ford,  GM.  Chrysler, 
they  are  big  companies.  Allied  Signal. 
TRW,  and  a  lot  of  other  parts  compa- 
nies, which  would  be  able  to  build  parts 
here  in  the  United  States  and  ship 
them  to  Japan.  It  simply  is  incorrect 
to  say  because  a  company  is  large,  as  it 
would  be.  because  a  company  is  small, 
they  should  not  do  business  overseas. 
And  what  OPIC  does,  basically,  is  to  in- 
sure companies.  And  we  do  not  need 
this  as  to  Japan.  We  need  it  other 
places,  against  currency  difficulties, 
against  political  violence,  and  turmoil 
and  expropriation. 

Mr.  GEJDENSON.  Reclaiming  my 
time,  Mr.  Chairman,  to  continue  on  the 
gentleman's  analogy,  you  would  then 
have  to  argue  that  trying  to  open  the 
markets  in  Japan  are  helping  these  big 
companies  that  downsize.  That  is  not 
correct. 

Mr.  LEVIN.  The  opposite  is  true,  Mr. 
Chairman,  if  the  gentleman  will  con- 
tinue to  yield.  We  want  to  open  up  the 
Japanese  market  so  that  the 
downsizing  in  the  auto  industry  will 
stop  and  they  can  continue  to  begin  to 
hire  more  people. 

Mr.  SANDERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GEJDENSON.  I  yield  to  the  gen- 
tleman from  Vermont. 

Mr.  SANDERS.  Mr.  Chairman,  it 
seems  to  me  that  we  are  missing  a  fun- 
damental point  here.  To  talk  about 
opening  up  Japan  for  American  prod- 
ucts is  something  that  we  all  agree  on. 
That  means  products  are  being  manu- 
factured in  the  United  States,  employ- 
ing American  workers  and  sold  in 
Japan.  That  is  what  we  want.  That  is 
not  what  OPIC  is  about.  OPIC  is  giving 
the  largest,  most  profitable  corpora- 
tions in  America  help  in  setting  up  fac- 
tories abroad. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Connecticut  [Mr. 
GEJDENSON]  has  again  expired. 

(On  request  of  Mr.  Levin,  and  by 
unanimous  consent,  Mr.  Gejdenson 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  LEVIN.  Mr.  Chairman,  if  the  gen- 
tleman will  continue  to  yield,  if  that 
were  the  history  of  OPIC,  I  would  be  in 
favor  of  its  destruction.  It  simply  is 
not  true. 

Mr.  GEJDENSON.  Reclaiming  my 
time,  Mr.  Chairman.  I  believe  that  it 
would  be  impossible  to  have  the  head  of 
the  machinists  union  on  an  organiza- 
tion that  was  moving  jobs  out  of  the 
country.  The  president  of  the  machin- 
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ists  union  is  on  this  board  particularly 
for  that  reason,  to  make  sure  that  we 
protect  American  jobs. 

Mr.  SANDERS.  Mr.  Chairman,  I  ask 
unanimous  consent  to  strike  the  req- 
uisite number  of  words. 

The  CHAIRMAN.  Without  objection, 
the  gentleman  from  Vermont  [Mr. 
Sanders]  is  recognized  for  5  minutes. 

There  was  no  objection. 

Mr.  SANDERS.  Mr.  Chairman,  the 
issue  here  is  whether  or  not  multibil- 
lion-dollar  corporations.  Mars  Candy 
comes  to  mind,  why  Mars  Candy?  Be- 
cause that  family,  the  Mars  family,  is 
one  of  the  very  wealthiest  families  in 
America.  Why  do  these  people  need 
subsidies  and  incentives  to  start  fac- 
tories and  plants  in  other  countries? 

Some  of  my  friends  here  have  said, 
this  is  a  job  creator.  The  way  you  cre- 
ate jobs  is  to  build  plants  and  factories 
in  the  United  States,  manufacture  and 
sell  them  abroad. 

Some  people  say,  well,  it  really  does 
not  matter,  that  we  are  encouraging 
companies  to  start  factories  abroad. 

I  respectfully  disagree.  A  company 
looks  at  the  bottom  line  and  it  says,  I 
have  got  $1  billion  here.  Do  I  build  in 
Detroit,  MI  or  in  Burlington,  VT?  Or  do 
I  go  to  Russia?  And  then  they  say.  is  it 
not  nice.  I  cannot  get  Government  sub- 
sidies to  build  in  Detroit  or  Burlington, 
VT  but  I  can  get  help  to  go  to  Russia 
or  to  Latin  America? 

D  1445 

Mr.  Chairman.  I  have  heard  a  whole 
lot  about  the  beauties  of  the  market 
system  and  the  free  enterprise  system. 
If  it  is  such  a  good  system,  then  why  do 
the  largest  corporations  in  this  coun- 
try need  taxpayer  subsidies  in  order  for 
them  to  go  out  and  make  money? 
Right  now  one  of  the  scandals  facing 
this  country,  in  my  view,  is  that  Amer- 
ican corporations,  while  they  are  lay- 
ing off  hundreds  of  thousands  of  work- 
ers a  year  here,  are  investing  $750  bil- 
lion a  year  abroad.  They  do  not  need  to 
help  abroad.  They  are  doing  it  just 
fine.  Ask  the  workers  in  the  UAW  who 
have  lot  their  jobs  when  companies, 
automobile  companies,  are  set  up  in 
Mexico. 

Mr.  Chairman,  if  these  programs  are 
so  good,  let  the  private  sector  under- 
take the  insurance.  Let  the  multi- 
nationals go  to  private  banks  to  get 
below-market  financing.  This  Congress 
has  voted  to  cut  back  on  Medicare,  stu- 
dent loans,  and  veterans  programs.  We 
should  not  be  providing  subsidies  and 
incentives  to  the  largest  corporations 
in  America. 

Mr.  WILSON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SANDERS.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  WILSON.  Mr.  Chairman,  the  gen- 
tleman has  said  several  times,  and  I  do 
not  know  why  he  has  said  it,  but  he  has 
said  several  times  that  OPIC  gives  sub- 
sidies loans  and  is  subsidizing  Amer- 
ican   corporations.    Is    the    gentleman 
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aware  that  OPIC  only  makes  loans  at 
market  rates? 

Mr.  SANDERS.  Mr.  Chairman,  if 
OPIC  makes  loans  at  market  rates, 
why  do  not  companies  go  to  the  private 
market  and  get  those  loans? 

Mr.  WILSON.  They  do  not  go  to  the 
private  market  to  get  the  loans,  Mr. 
Chairman,  because  the  loans  do  not 
bear  the  same  significance  as  loans 
guaranteed  by  the  Government  of  the 
United  States,  because  it  is  impossible 
to  get  private  financing  against  politi- 
cal instability. 

Mr.  SANDERS.  Mr.  Chairman,  I 
should  think  that  in  a  free  market  so- 
ciety, there  would  be  some  insurance 
companies  that  would  love  to  be  charg- 
ing a  high  premium. 

Reclaming  my  time.  Mr.  Chairman, 
over  and  over  again  what  I  am  hearing 
from  my  Republican  friends  is.  Get  the 
Government  out  of  this,  get  the  Gov- 
ernment out  of  that.  The  private  sector 
does  such  a  great  job. 

I  am  hard  pressed  to  believe  that  a 
large  insurance  company  could  not  pro- 
vide insurance  for  some  of  these  com- 
panies to  invest  in  Russia  and  make 
some  money.  If  it  is  such  a  good  deal, 
let  the  private  sector  do  it,  and  not  the 
taxpayers  of  America. 

Mr.  CHRISTENSEN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  the  gentleman's  char- 
acterization of  OPIC  is  not  correct. 
Also,  this  is  a  bipartisan  support.  The 
committee  on  both  sides,  Republicans 
and  Democrats,  supported  this  bill. 

The  Overseas  Private  Investment 
Corporation,  or  more  commonly  known 
as  OPIC,  is  a  good  thing  for  the  coun- 
try and  a  good  thing  for  the  American 
people.  Mr.  Chairman.  I  support 
downsizing  Government  more  than 
anyone.  However,  abolishing  OPIC  will 
not  further  either  of  these  goals. 

OPIC  is  not  some  big  Government 
subsidy  program,  as  some  have 
charged.  It  provides  loans  and  political 
risk  insurance,  as  we  just  heard,  to 
American  companies  doing  business 
abroad.  It  does  not  do  this  for  free.  As 
Members  heard,  it  charges  market 
rates. 

Let  me  tell  the  Members  about  a 
company  that  I  know  of  personally 
that  has  worked  with  OPIC.  It  recently 
got  charged  11.9  percent  for  a  financing 
rate,  11.9  percent  to  construct  a  power- 
plant  in  the  Philippines.  If  it  was  not 
for  OPIC,  that  company  would  have 
purchased  500  million  dollars'  worth  of 
goods  in  the  Japanese  market. 

Like  most  every  other  Federal  agen- 
cy, OPIC  actually  takes  in  more  than 
it  spends.  As  we  have  heard  this  year, 
this  past  year,  it  made  over  $167  mil- 
lion. At  the  end  of  each  year  it  writes 
a  check  back  to  the  Federal  Govern- 
ment. Since  1971,  it  has  contributed 
back  $2  billion  to  the  Federal  Govern- 
ment. OPIC  is  a  successful  entity  be- 
cause it  negotiates  on  a  govemment- 


to-govemment  basis.  Its  services  are 
simply  not  available  in  the  private  sec- 
tor. OPIC  does  not  cost  the  taxpayers 
anything.  It  actually  makes  money  for 
the  Government,  so  its  elimination 
would  actually  increase  the  deficit,  not 
reduce  it. 

Mr.  Chairman,  in  my  opinion,  OPIC 
is  a  model  example  of  how  a  Federal 
agency  should  run.  I  oppose  the  Sand- 
ers amendment.  Mr.  Chairman,  I  ask 
for  support  for  the  committee's  posi- 
tion. 

Mr.  CALLAHAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CHRISTENSEN.  I  yield  to  the 
gentleman  from  Alabama. 

Mr.  CALLAHAN.  Mr.  Chairman,  the 
gentleman  is  absolutely  right.  The  gen- 
tleman from  Vermont  is  looking  at  the 
Mars  Candy  Bar  Co.  I  do  not  know 
what  he  is  talking  about.  Why  does  he 
not  look  at  some  of  the  positive  as- 
pects of  what  OPIC  is  doing.  Look  at 
some  of  the  generation  plants  that 
they  are  building.  Large  American 
companies,  true.  However,  look  at  the 
fact  that  they  are  building  power 
plants,  that  they  are  building  infra- 
structure in  countries  that  they  would 
not  be  able  to  be  in  without  the  guar- 
antee of  OPIC.  Who  would  be  there? 
The  Japanese  would  be  there. 

Do  Members  guess  the  Japanese 
would  insist  we  buy  General  Electric 
generators?  No,  they  would  buy  their 
generators  from  Japan.  Do  we  guess 
then  that  people  who  bought  the  Japa- 
nese generator  might  need  American 
parts  to  repair  them?  No.  They  would 
go  to  Japan. 

Let  me  tell  the  gentleman,  he  is  ab- 
solutely right.  This  is  a  way  we  can 
compete.  The  example  of  the  Mars 
Candy  Bar  Co.  to  me  makes  no  logic 
whatsoever,  because  the  gentleman  is 
talking  about  a  small  tip  of  the  dog's 
tail,  when  he  should  be  talking  about 
the  fact  that  this  is  the  only  vehicle 
that  American  business  people  have  to 
compete  internationally  with  the  other 
(5-7  nations,  so  the  gentleman  is  abso- 
lutely right,  we  should  reject  the  gen- 
tleman's amendment. 

Mr.  CHRISTENSEN.  I  thank  the 
chairman  for  his  leadership  on  this 
issue.  Reclaiming  my  time,  that  is  ex- 
actly the  point.  That  is  exactly  what 
has  happened  with  the  people  that  I 
know  of  who  have  worked  with  OPIC  in 
the  past. 

Mr.  VOLKMER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  have  been  listening 
to  the  debate  on  this  amendment,  and 
am  very  concerned  about  the  fact  that 
what  I  hear  is  that  this  is  a  program 
that  really  benefits  all  of  us  here  in 
America,  but  it  is  really  to  the  benefit 
of  the  major  corporations  of  America. 
Again,  it  is  like  the  old  trickle-down: 
We  are  going  to  be  benefited  when 
somebody  builds  a  power  plant  some- 
where else  and  uses  American  goods. 


That  is  true,  we  all  benefit  when 
those  jobs  are  created.  However,  what 
if  the  people  that  bought  that  power 
plant  do  not  pay  for  it?  Then  the  tax- 
payers have  to  pay  for  it. 

Mr.  LEVIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  LEVIN.  Mr.  Chairman,  the  insur- 
ance is  not  an  insurance  against  the 
loss  of  an  investment  because  it  was 
unprofitable. 

Mr.  VOLKMER.  I  did  not  say  unprof- 
itable. 

Mr.  LEVIN.  It  is  insurance  against 
expropriation,  against  political  tur- 
moil, like  a  revolution,  or  because  of 
currency  problems,  so  no  one  could 
bring  back  their  money  to  the  United 
States.  It  is  not  an  insurance  to  guar- 
antee a  profit. 

Mr.  VOLKMER.  I  did  not  say  it  was 
guaranteeing  a  profit.  Mr.  Chairman,  I 
am  saying  basically  it  is  a  guarantee 
that  we  are  going  to  receive  our  return 
for  the  investments. 

Mr.  LEVIN.  Mr.  Chairman,  if  the  gen- 
tleman will  continue  to  yield,  it  is  not. 

Mr.  VOLKMER.  In  a  way,  it  is. 

Mr.  ANDREWS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  ANDREWS.  Mr.  Chairman,  I 
want  to  agree  with  the  gentleman,  that 
OPIC  does  in  fact  do  loan  guarantees, 
not  just  insurance.  It  gives  loan  guar- 
antees. It  says  if  the  enterprise  located 
in  a  foreign  country  does  not  pay  its 
loan  back,  the  American  taxpayer  does. 

The  other  point  in  the  gentleman's 
statement,  I  am  sure  in  Missouri  there 
are  a  number  of  communities  that 
would  like  to  build  power  plants,  sewer 
plants,  and  factories,  as  well. 

Mr.  VOLKMER.  Reclaiming  my  time, 
Mr.  Chairman.  I  have  all  kinds  of  cities 
that  would  like  to  build  an  industrial 
tract  in  order  to  entice  industry  to 
come  in.  and  does  the  gentleman  know 
how  much  help  those  Missouri  commu- 
nities would  get  from  OPIC? 

They  would  not  get  any. 

Mr.  ANDREWS.  Nothing,  because  It 
is  not  part  of  OPIC's  charter. 

Mr.  VOLKMER.  Mr.  Chairman,  it  is 
basically  to  create  jobs  here,  but  basi- 
cally the  work  goes  elsewhere.  What 
really  bothers  me,  Mr.  Chairman,  is 
when  I  see  the  types  of  companies, 
many  of  which  are  huge  conglomerates, 
worldwide  companies,  that  have  bil- 
lions of  dollars,  and  yet  we  hive  to 
guarantee  a  loan  for  them. 

DuPont?  I  have  to  guarantee  a  loan 
for  DuPont?  Come  on,  Mr.  Chairman. 
Why  would  I  have  to  guarantee  a  loan 
for  DuPont?  Why  do  I  have  to  guaran- 
tee a  loan  for  CitiBank?  I  think  they 
have  enough  of  their  own  money.  They 
have  whole  bunches  of  money.  Why 
would  I  have  to  guarantee  a  loan  for 
CitiBank?  That  is  what  this  does. 
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This  is  what  I  call,  if  we  talk  about 
corporate  welfare,  and  what  really  in- 
terests me  is  listening  to  the  gen- 
tleman from  Nebraska  speaking  in  the 
well  before  me.  If  I  remember,  he  is  the 
same  one  who  says  we  have  to  save  a 
little  money  and  do  away  with  elevator 
operators,  we  have  to  do  away  with  ele- 
vator operators,  but  we  can  keep  this 
corporate  welfare  around.  Who  benefits 
from  it? 

Mr.  Chairman.  I  want  to  let  the  peo- 
ple out  there  know  that  DuPont  got  a 
$200  million  loan  guarantee,  and  that 
CitiBank  got  a  $113  million  loan  guar- 
antee. How  about  a  little  Coca-Cola? 
Little  bitty  old  Coca-Cola,  a  little 
bitty  company,  they  do  not  have  any 
money  at  all.  They  got  a  loan  guaran- 
tee of  $165  million. 

What  is  going  on  in  this  world?  We 
are  cutting  back,  we  are  going  to  cut 
back  on  the  increase  that  people  need 
out  there  for  food  stamps,  for  school 
lunches,  for  Medicare,  for  Medicaid, 
but  we  cannot  cut  back  on  all  of  these 
loan  guarantees  for  these  huge  major 
corporations.  We  cannot  do  that,  Mr. 
Chairman.  There  is  something  wrong,  I 
think,  with  this  Congress,  with  our  pri- 
orities. 

I  think  it  is  time  that  we  tell  cor- 
porate America  that  they  are  no  better 
off  than  individual  citizens  of  this 
country,  and  just  because  they  have  a 
whole  bunch  of  money  to  lobby  down 
here  and  pay  off  people  and  get  good 
benefits  for  their  type  of  activity,  it  is 
time  we  told  them  no.  I  think  it  is  time 
that  we  told  corporate  America  that 
they,  too,  can  survive  under  the  Repub- 
lican budget,  and  they  do  not  need  this 
kind  of  welfare. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Vermont  [Mr.  Sanders]. 

The  question  was  taken;  eind  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  SANDERS.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  90,  noes  329, 
not  voting  15,  as  follows: 

[Roll  No.  421]       j 
AYES— 90 


Abercrombie 

Allard 

Andrews 

Bare  la 

Barrett  (WI) 

Becerra 

BeilensoD 

Bonlor 

Brown  (CAl 

Canad; 

Chabot 

Chenoweth 

Chrysler 

Coble 

CoDdlt 

Conyen 

Coatello 

Crane 

Crapo 

DeFazio 


Dellums 

Duscac 

Ensl^ 

Evans 

Fattab 

Fields  (LA) 

Fox 

Frank*  (NJ) 

Funderburk 

Greenwood 

Hancock 

Hlnchey 

Hoekstra 

Holden 

Hostettler 

Kanjorskl 

Kaptor 

Kennedy  (RI) 

KlncBton 

LewU(GA) 


Uplnski 

LoBiondo 

Lutber 

Martinez 

McHale 

Mclnnls 

McKinney 

McNulty 

Meeban 

Mica 

Miller  (CA) 

Mlnge 

Mink 

Montgomery 

Nadler 

Nenmann 

Owena 

Pallone 

Parker 

Pothard 


Robrabacher 

Royce 

Rush 

Salmon 

Sanders 

Sanford 

Scarborough 

Seastrand 

Sensenbrenner 

Serrano 


Ackerman 
Archer 
Armey 
Bachus 
Baesler 
Baker (CA) 
Baker  (LA) 
Baldaccl 
Ballenger 
Ban- 
Barrett  (NE) 
Bartlett 
Barton 
Bass 
Bate  man 
BeDtsen 
Bereuter 
Berman 
BevlU 
Bllbray 
Bilirakis 
Bishop 
Bliley 
Blute 
Boehlert 
Boehner 
Bonllla 
Bono 
Borski 
Boucher 
Brewster 
Browder 
Brown  (PL) 
Brown  (OH) 
Brownback 
Bryant  (TN) 
Bryant  (TX) 
Bunn 
Bunnloc 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Cardin 
Castle 
C^bamblin 
Chapman 
Christensen 
Clay 
Clayton 
Clement 
dinger 
Clybum 
Cobum 
Coleman 
Collins  (OA) 
Collins  (IL) 
Combest 
Cooley 
Cox 
Coyne 
Cramer 
Oemeans 
Cubln 

Cunningham 
Danner 
Davis 

de  la  Garza 
Deal 
DeLauro 
DeLay 
Deutsch 
Dlaz-Balart 
Dickey 
Dicks 
Dlngell 
Dixon 
Doggett 
Dooley 
Doollttle 
Doman 
Doyle 


Shad egg 

Shays 

Smith  (MI) 

Souder 

Spence 

Stark 

Steams 

Stump 

Stupak 

Taylor  (MS) 

NOES— 329 

Dreler 

Dunn 

Durbin 

Edwards 

EUen 

Ehriicb 

Emerson 

Engel 

English 

Eshoo 

Everett 

Ewlng 

Fawell 

Fazio 

Fields  (TX) 

Fllner 

Flake 

Flanagan 

FoglietU 

Foley 

Forbes 

Fowler 

Frank  (MA) 

Franks  (CTF) 

Frellnghuysen 

Frlsa 

Frost 

Gallegly 

Ganske 

GejdensoD 

Clekas 

Gephardt 

Geren 

Gibbons 

Gilchrest 

Gillmor 

GUman 

Gonzalez 

Goodlatte 

Goodling 

Gordon 

Goss 

Graham 

Green 

Gutknecht 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hansen 

Harman 

HasCert 

Hastings  (FLi 

Hastings  (WA) 

Hayes 

Hayworth 

Hefley 

Hefber 

Helneman 

Herger 

Hllleary 

Hobeon 

Hoke 

Horn 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyda 


btook 

Jackson-Lee 

Jacobe 

Johnson  I.CT) 

Johnson  (SD) 

Johnson.  E  B. 

Johnson.  Sam 

Johnston 

Jones 

Kasich 

Kelly 

Kennedy  (MA) 

Kennelly 

Kildee 


Taylor  (NC) 

Towns 

Traflcant 

Tucker 

Velazquez 

Volkmer 

Wamp 

Watt  (NC) 

Woolsey 

Zimmer 


Kim 

King 

Kleczka 

Kllnk 

Klug 

KnoUenberg 

Kolbe 

LaFalce 

LaHood 

Largent 

Latham 

LaTourette 

Laughlln 

Lazio 

Leach 

Levin 

Lewis  (CA) 

Lewis  (KY) 

Llghtfoot 

Lincoln 

Llnder 

Livingston 

Lofgren 

Longley 

Lowey 

Lucas 

Maloney 

Man  ton 

Manzullo 

Markey 

.Martini 

Mascara 

Matsul 

McCarthy 

McCollum 

McCrery 

McDade 

McDermott 

McHugh 

Mcintosh 

McKeon 

Meek 

Menendez 

Metcalf 

Meyers 

Miller  (PL) 

Mineta 

Molinarl 

MoUohan 

Moorhead 

Moran 

Morella 

Murtha 

Myers 

Myrick 

Neal 

Nethercutt 

Ney 

Norwood 

Nussle 

Oberatar 

Obey 

Olver 

Ortiz 

Orton 

Oxley 

Packard 

Pastor 

Paxon 

Payne (NJ) 

Pelosl 

Peterson  (PL) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Portman 

Pryce 

(iulllen 

Qulnn 

Radanovlch 


Rahall 

Ramstad 

Rangel 

Reed 

Regula 

Richardson 

Riggs 

Rivers 

Roberts 

Roemer 

Rogers 

Ro6-Lehtlnen 

Rose 

Roth 

Roukema 

Roybal-Allard 

Sabo 

Sawyer 

Sax  ton 

Scbaefer 

Schiff 

Schroeder 

Schumer 

Scott 

Shaw 

Shuster 

Sisisky 


Camp 

Collins  (MI) 
Fan- 
Ford 
Furse 


Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Spratt 

Stenholm 

Stockman 

Stokes 

Stadds 

Talent 

Tanner 

Tate 

Tauzln 

Tejeda 

Thomas 

Thompson 

Thomberry 

Thornton 

Thurman 

Tlahrt 

Torkildsen 

Torres 

Upton 

NOT  VOTING— 15 


Vento 

Visclosky 

Vucanovich 

Waldholtz 

Walker 

Walsh 

Ward 

Waters 

WatU  (OK) 

Waxman 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Williams 

Wilson 

Wise 

Wolf 

Wyden 

Wynn 

Yates 

Young  (AK) 

Young  (FL) 

Zeliff 


Gunderson 

Gutierrez 

Hllliard 

Jefferson 

Lantos 


Mfume 
Moakley 
Payne  (VA) 
Reynolds 
Torrtcelll 


D   1515 

Messrs.  PICKETT,  PAXON,  and 
MANZULLO,  Ms.  MOLINARI,  and  Ms. 
ROS-LEHTINEN  changed  their  vote 
from  "aye"  to  "no." 

Messrs.  HANCOCK.  McHALE, 

HINCHEY,  and  TUCKER  changed  their 
vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  KLL'G 

Mr.  KLUG.  Mr.  Chairman,  I  offer  an 
amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Klug:  Page  5, 
line  9.  strike  ■$79,000,000"  and  insert 
••$60.629.334 '. 

Page  5.  beginning  on  line  10  strike  ••.  to  be 
derived  by  transfer  from  the  Overseas  Pri- 
vate Investment  Corporation  Noncredit  Ac- 
count". 

Mr.  CALLAHAN.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment,  and  all  amendments 
thereto,  close  in  15  minutes  and  that 
the  time  be  equally  divided. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Alabama? 

Mr.  DOGGETT.  Mr.  Chairman,  I  ob- 
ject; there  has  been  so  much  misin- 
formation on  this  whole  subject.  And  I 
fully  and  fairly  object. 

The  CHAIRMAN.  Objection  is  heard. 

The  gentleman  from  Wisconsin  [Mr. 
Klug]  is  recognized  for  5  minutes. 

Mr.  KLUG.  Mr.  Chairman,  as  you 
know,  we  have  just  had  a  long  debate 
about  the  proper  role  of  OPIC  in  terms 
of  helping  to  fund  overseas  investments 
and  we  had  a  choice  in  front  of  us  sev- 
eral minutes  ago.  The  amendment  of 
the  gentleman  from  Vermont  [Mr. 
Sanders]  to  essentially  zero  out  OPIC 


funding  immediately.  But  I  think  the 
suggestion  of  a  number  of  my  col- 
leagues, including  the  gentleman  from 
Ohio  [Mr.  Kasich],  the  chairman  of  the 
Committee  on  the  Budget,  is  that  we 
have  a  second  alternative  which  is  to 
take  one  of  the  facets  of  OPIC.  pri- 
vatize it,  and  sell  it  off,  returning  more 
money  to  the  Federal  Government. 

The  OPIC  is  divided  into  two  funds. 
First  of  all,  the  credit  program  and  sec- 
ond, an  insurance  program.  One  of  the 
key  components  in  OPIC  is  an  insur- 
ance fund  and  what  is  does  is  insure 
against  losses  of  U.S.  companies  who 
invest  overseas  in  politically  risky  en- 
vironments. 

We  have  to  ask  ourselves  why  it  is 
that  the  Federal  Government  in  this 
day  and  age  is  in  the  business  of  essen- 
tially offering  public  insurance  against 
private  risk? 

And  OPIC  has  grown  dramatically 
over  the  last  several  years  where  now 
U.S.  taxpayers  face  a  potential  liabil- 
ity of  nearly  $800  million  and  is  is  not 
going  to  be  terribly  far  off  before  we 
have  a  liability  approaching  a  billion 
dollars? 

Mr.  Chairman,  I  have  absolutely  no 
objections  whatsoever  to  keeping  OPIC 
in  place  to  help  do  low-interest  loans 
which  do  return  more  money  to  the 
Treasury  than  they  actually  cost.  It  is 
an  operation  that  stands  in  and  of  it- 
self. 

But  there  is  absolutely  no  reason  for 
the  Federal  Government  to  be  involved 
in  essentially  guaranteeing  high-risk 
political  decisions  by  U.S.  corpora- 
tions. 

My  colleagues  can  look  around  and 
see  all  the  other  kinds  of  components 
of  high-risk  ventures  one  can  do.  A 
high-risk  auto  insurance  driver  can 
only  go  to  the  private  sector  to  get  in- 
surance. If  you  play  in  a  charity  golf 
tournament  where  a  car  is  offered  on  a 
hole,  insurance  is  available  to  guaran- 
tee that  the  auto  company  does  not 
have  to  pay  the  cost.  Insurance  is 
available  to  protect  the  charity  spon- 
sor. 

Why  is  it  that  the  Federal  Govern- 
ment is  involved  in  guaranteeing  for- 
eign investments  if  they  decide  to  put 
U.S.  operations  or  to  sell  U.S.  products 
in  a  very  risky  political  environment? 

One  of  the  great  ironies  I  think  is  the 
fact  that  for  example  Ameritech  re- 
ceived $200  million  in  political  risk  in- 
surance to  provide  Hungary's  long-dis- 
tance telecommunications  system.  Yet 
we  have  a  fight  over  whether  OPIC 
should  be  privatized,  but  we  will  loan 
money  to  help  U.S.  companies  to  com- 
pete overseas. 

We  loaned  Marriott  $9  million  for  the 
privatization  of  hotels  in  Budapest. 
Clearly,  what  we  need  to  do  is  have  a 
transition  window  where  OPIC  is  al- 
lowed to  continue  its  job  of  offering 
loans  which  cannot  be  obtained  in  the 
private  sector  to  help  U.S.  companies 
invest  overseas. 


But  it  is  time,  clearly,  to  spin  off  the 
privatization  of  OPIC's  insurance  func- 
tion and  actually  return  dollars  to  the 
U.S.  Treasury  and  to  eliminate  what  is 
close  to  a  billion  dollar  risk  for  U.S. 
taxpayers. 

That,  I  should  say,  was  the  intention 
of  the  House  Committee  on  the  Budget 
which  recommended  privatizing  and 
phasing  out  OPIC  over  the  next  3  years. 
It  was  also  language  in  the  original  au- 
thorization bill,  but  we  have  discovered 
that  the  appropriations  bill  wanted  to 
fund  OPIC's  operations  by  bleeding 
money  out  of  its  reserve  accounts.  And 
if  money  is  taken  out  of  those  reserve 
accounts  and  OPIC's  key  asset  is  essen- 
tially depleted,  guess  what?  We  sud- 
denly cannot  privatize  it. 

Our  amendment  will  reduce  the  fund- 
ing levels  from  $79  million  down  to  $60 
million,  consistent  with  the  Commit- 
tee on  the  Budget's  recommendation 
and,  second,  rope  off  the  reserve  funds 
now  approaching  $2  billion  to  guaran- 
tee in  the  future  that  those  funds  will 
be  available  so  that  when  we  follow 
through  on  the  authorizing  commit- 
tee's language  moving  toward  privat- 
ization, an  authority  now  granted  to 
the  President  to  begin  privatizing  some 
of  OPICs  functions,  that  that  $2  billion 
in  insurance  funds,  the  most  valuable 
component  in  OPIC's  treasury,  the 
most  valuable  asset  in  its  portfolio, 
will  be  available  as  an  attractive  com- 
IX)nent  in  a  move  by  the  U.S.  Govern- 
ment to  privatize  OPIC's  insurance 
function. 

Mr.  LUTHER.  Mr.  Chairman,  I  offer  my  sup- 
port for  the  Klug-Hoke  amendment  to  H.R. 
1868,  allowing  for  the  privatization  of  the 
Overseas  Private  Investment  Corporation 
[OPIC]. 

Mr.  Chairman,  I  believe  we  should  provide 
appropriate  assistance  to  promote  and  encour- 
age U.S.  exports.  Exports  increase  Amencan 
jobs  at  home  and  help  encourage  developing 
countries  to  move  toward  free-market  econo- 
mies. 

However,  I  question  whether  we  can  afford 
to  spend  taxpayer  dollars  to  provide  below- 
market  subsidies  to  major  multinational  cor- 
porations while  we  try  to  tackle  an  incredible 
Federal  deficit  and  national  debt. 

With  the  dual  goals  of  balancing  the  Federal 
budget  while  maintaining  our  strong  presence 
and  assistance  in  the  developing  worid,  the 
Klug-Hoke  amendment  makes  common  sense. 
It  enables  OPIC  to  become  self-supporting 
within  3  years.  It  provides  for  export  promotion 
as  well  as  fiscal  responsibility.  I  therefore  en- 
courage my  colleagues  to  support  this  amend- 
ment. 

AMENDMENT  OFFERED  BY  MR.  CALL.^HAN  AS  A 
SUBSTITUTE  FOR  THE  AMENDMENT  OFFERED 
BY  MR.  KLUG 

Mr.  CALLAHAN.  Mr.  Chairman.  I 
offer  an  amendment  as  a  substitute  for 
the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Callahan  as  a 
substitute  for  the  amendment  offered  by  Mr. 
KLUG:  Page  5.  line  9.  strike  "$79,000,000"  and 
insert  ••$69.500.000'. 
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Page  5.  beginning  on  line  10.  strike  '•.  to  be 
derived  by  transfer  from  the  Overseas  Pri- 
vate Investment  Corporation  Noncredit  Ac- 
count". 

Mr.  CALLAHAN.  Mr.  Chairman,  first 
of  all  I  appreciate  the  articulate  man- 
ner in  which  the  gentleman  from  Wis- 
consin [Mr.  Klug]  has  addressed  the 
problem  he  is  concerned  about.  And  I 
certainly  share  some  of  the  concerns 
the  gentleman  has,  and  he  is  to  be  com- 
mended for  coming  before  this  body 
with  a  solution  that  we  can  live  with. 

The  gentleman  from  Wisconsin  [Mr. 
Klug]  and  I  have  come  to  an  agree- 
ment on  this  matter.  We  are  both  in- 
terested in  moving  the  appropriate 
functions  of  the  Overseas  Private  In- 
vestment Corporation  to  the  private 
sector.  The  resulting  subsidy  appro- 
priation for  OPIC  will  enable  the  orga- 
nization to  support  American  invest- 
ment abroad  in  a  robust  manner. 

The  increase  above  the  current  sub- 
sidy appropriation  is  substantial  and 
indicates  the  support  of  this  House  for 
OPIC's  mission.  But  OPIC  should  rec- 
ognize that  this  reduction  from  its  re- 
quest indicates  that  many  Members  of 
this  House,  led  by  the  gentleman  from 
Wisconsin  [Mr.  Klug].  expect  OPIC  to 
take  seriously  the  proposals  for  it  to 
move  many  or  most  of  its  functions 
into  the  private  sector. 

Mr.  Chairman,  I  expect  OPIC  to 
closely  consult  with  the  committee  as 
it  prepares  the  report  that  we  have  re- 
quested on  page  10  of  the  committee  re- 
port, and  to  expand  the  scope  of  the  re- 
port to  include  all  OPIC  activities  and 
to  provide  the  report  in  a  timely  man- 
ner. 

Mr.  KLUG.  Mr.  Chairman,  will  the 
gentleman  yield?. 

Mr.  CALLAHAN.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  KLUG.  Mr.  Chairman,  I  would 
like  to  tell  my  colleague  from  Ala- 
bama, Mr.  Callahan  that  I  am  in 
agreement  with  his  amendment  and 
with  the  reduction  which  I  think  is  ap- 
propriate. And  I  want  to  commend  the 
gentleman  for  keeping  an  open  mind  on 
the  subject  and  I  would  hope  in  the  fu- 
ture I  could  count  on  the  gentleman's 
support  to  move  OPIC  toward  privat- 
ization. 

Mr.  CALLAHAN.  The  gentleman  cer- 
tainly can. 

Mr.  WILSON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CALLAHAN.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  WILSON.  Mr.  Chairman,  what  is 
the  final  figure  that  the  two  gentlemen 
have  arrived  at  there? 

Mr.  CALLAHAN.  Mr.  Klug's  amend- 
ment was  to  strike  $79  million  and  in- 
sert $60  million.  My  amendment  brings 
it  up  back  up  to  $69  million.  It  is  a 
compromise. 

Mr.  WILSON.  Mr.  Chairman.  I  would 
like  to  ask  the  gentleman  from  Wis- 
consin [Mr.  Klug]  a  question. 

I  do  not  quite  understand  the  effect 
of  the  gentleman's  transfer  language. 
Can  he  explain  that  to  me? 
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Mr.  KLUG.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CALLAHAN.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  KLUG.  Certainly.  OPIC  has  two 
accounts.  The  one  account,  obviously, 
involves  the  credit  program,  which  pro- 
vides investment  financing  through  di- 
rect and  guaranteed  loans. 

But  then  OPIC  also  has  the  reserve 
account  which  is  essentially  a  reserve 
guaranteeing  the  insurance  component 
of  OPIC.  If  you  begin  to  take  that 
money  out  of  the  insurance  fund  to  es- 
sentially cover  operating  costs,  you 
have  now  begun  to  bleed  down  the  in- 
surance reserves,  which  essentially 
makes  it  much  more  difficult  next  year 
for  those  of  us  who  want  to  privatize 
OPIC  to  indeed  privatize  it. 

Mr.  WILSON.  Has  that  ever  been 
done  before? 

Mr.  KLUG.  To  the  best  of  my  knowl- 
edge, no. 

Mr.  WILSON.  Mr.  Chairman.  I  would 
like  to  have  a  little  dialog  here  so  we 
all  know  what  we  are  talking  about. 
We  get  varying  numbers  as  to  what 
that  reserve  account  is.  but  it  is  some- 
where between  S2  billion  and  $2.5  bil- 
lion. Is  that  the  gentleman's  under- 
standing? 

Mr.  KLUG.  In  terms  of  the  liability? 

Mr.  WILSON.  In  terms  of  the  amount 
that  is  returned  to  the  Treasury  as  well 
as  its  liability. 

Mr.  KLUG.  Right,  the  money  re- 
turned to  the  Treasury.  I  think  the 
gentleman  is  accurate.  But  my  concern 
is  the  fact  that  the  taxpayers  have  an 
exposure  of  well  over  $800  million. 

Mr.  WILSON.  Yes.  but  this  is  some- 
thing that  the  gentleman  may  not 
know  that  I  think  he  will  be  interested 
in.  and  that  is  we  have  done  a  lot  of 
study  in  the  committee  as  to  their 
credit  procedures  and  arriving  at  the 
creditworthy  projects  and  over  24 
years,  they  have  only  had  to  pay 
claims  of  CO  million.  That  is  a  pretty 
remarkable  record,  is  it  not,  for  the 
amount  of  loans  they  have  made? 

Mr.  KLUG.  It  is,  but  as  the  gen- 
tleman knows,  past  performance  is  no 
guarantee  of  future  performance,  as 
they  will  tell  you  in  any  investment  in- 
strument. 

Mr.  WILSON.  We  could  talk  about 
what  Harry  Truman  said  about  those 
who  read  history,  too. 

Mr.  ANDREWS.  Mr.  Chairman.  I 
move  to  strike  the  last  word.  I  will 
yield  to  the  gentleman  from  Alabama 
[Mr.  Callahan],  the  subcommattee 
chairman,  to  answer  my  questions. 

My  understanding  is  in  the  present 
fiscal  year  the  level  of  appropriation 
for  OPIC  is  $33  million  in  the  program 
account;  is  that  correct? 

Mr.  CALLAHAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ANDREWS.  I  yield  to  the  gen- 
tleman from  Alabama. 

Mr.  CALLAHAN.  The  gentleman  is 
correct. 


Mr.  ANDREWS.  It  is  further  my  un- 
derstanding that  the  underlying  bill 
that  the  chairman  has  brought  to  the 
floor  increases  that  to  $79  million  for 
fiscal  1996;  is  that  correct?  In  the  pro- 
gram account? 

Mr.  CALLAHAN.  The  gentleman  is 
correct,  69.5. 
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Mr.  Klug's  amendment  would  have 
reduced  that  from  79  down  to  60,  and 
the  effect  of  your  amendment  is  to 
bring  it  back  up  to  $69  million?  Is  that 
correct? 

Mr.  CALLAHAN.  If  the  gentleman 
will  yield,  that  is  correct. 

Mr.  ANDREWS.  I  object  to  and  op- 
pose this  amendment  for  the  following 
reason:  I  think  that  the  authorizing 
bill  that  we  passed  here  2  weeks  ago 
was  correct  in  moving  us  toward  pri- 
vatization of  OPIC.  I  wish  we  had  done 
it  much  sooner  and  much  more  aggres- 
sively. 

I  do  not  think  it  makes  any  sense, 
when  we  are  moving  toward  privatiza- 
tion of  a  Government  agency,  to  in- 
crease taxpayer  liability,  which  is  pre- 
cisely what  we  are  doing  here.  The  im- 
pact of  moving  OPIC's  program  appro- 
priation from  33  up  to  69  is  to  increase 
the  amount  of  exposure  that  the  tax- 
payers can  be  exposed  to  by  OPIC  over 
the  next  fiscal  year.  That  makes  no 
sense  to  me,  if  we  are  going  to,  in  fact, 
take  a  deliberate,  thoughtful  look  at 
privatization,  which  I  support,  it 
makes  no  sense  whatsoever  to  me,  to 
be  increasing  the  level  of  public  risk  at 
the  same  time  we  are  doing  that,  for 
two  reasons:  First  is  the  taxpayers 
ought  not  to  be  subjected  to  more  risk, 
and  second,  it  seems  to  me  the  more 
debt  that  you  load  up,  the  more  dif- 
ficult it  is  to  sell.  It  makes  it  a  more 
difficult  object  for  privatization.  For 
that  reason,  I  would  oppose  respect- 
fully the  subcommittee's  amendment. 

Mr.  KLUG.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ANDREWS.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  KLUG.  During  the  authorization 
process  there  were  a  number  of  us  who 
wanted  to  move  this  privatization 
process  forward  much  more  quickly. 
We  were  not  successful  in  bringing  that 
fight  to  the  floor. 

Clearly,  what  we  are  doing  today  is 
guaranteeing  the  Committee  on  Appro- 
priations does  not  take  us  three  steps 
backward.  That  is  the  importance  of 
today's  amendment,  is  to  say  if  we  are 
going  to  preserve  that  option  next 
year,  that  is  the  only  option  in  front  of 
us  today,  given  our  ability  to  legislate 
on  appropriations  bills,  then  I  think 
this  is  the  best  way  to  guarantee  we 
will  move  toward  privatization. 

Mr.  KASICH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ANDREWS.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  KASICH.  Let  me  say  to  the  gen- 
tleman from  New  Jersey  that  I  share 


his  concern  on  this,  and  let  me  say  that 
there  is  no  agreement  that  ever  gets 
worked  out  that  represents  100  percent. 
I  mean,  I  wish  it  did,  because  I  spent 
my  whole  life  being  frustrated  because 
I  cannot  get  everything  I  want,  but  you 
cannot  in  the  real  world. 

The  gentleman  from  Alabama  [Mr. 
Callahan]  has  stopped  the  transfer  of 
money  from  this  reserve  account.  Why 
do  we  not  want  to  transfer  it?  Because 
it  is  the  most  valuable  resource  that 
OPIC  has  so  that  when,  in  fact,  we 
move  to  privatize,  that  those  funds  are 
in  place  and  it  makes  an  attractive  pri- 
vate sector  investment. 

Now,  the  fact  that  the  chairman  has 
moved,  I  mean,  basically  we  kind  of 
split  the  difference.  I  mean,  that  is 
really  what  we  did  in  an  effort  to  make 
sure  that  we  get  this  done,  that  we  do 
not  raid  the  reserve  fund,  that  we  do 
not  increase  it  like  the  appropriators 
were  saying,  and  that  next  year,  I  will 
say  to  the  gentleman  from  New  Jersey, 
we  will  have  that  reauthorization  of 
this  program,  and  we  are  going  to  have 
a  pretty  big  fight  on  this  floor. 

I  think  what  we  have  been  able  to  do 
in  stopping  the  transfer  of  these  funds 
is  to  dramatically  increase  the  chance 
we  are  going  to  privatize  it. 

The  gentleman  from  New  York  [Mr. 
Oilman]  supports  privatization.  I  am 
told  the  chairman  supports  privatiza- 
tion. The  amendment  offered  by  the 
gentleman  from  Wisconsin  [Mr.  Klug] 
calls  for  privatization.  I  strongly  be- 
lieve in  privatization.  I  suspect  the 
gentleman  from  Texas  and  all  of  us  will 
have  a  fight  next  year  on  privatization. 
I  think  we  will  win  that  fight. 

What  this  amendment  does  is  to 
guarantee  us  and  sets  us  up  for  the  pri- 
vatization of  OPIC  and  moves  us  closer 
to  what  our  goals  were  within  the 
budget  and  stops  the  transfer  of  those 
funds. 

So  I  think  this  is  a  great  victory  for 
those  people  who  want  to  make  a  big 
dent  in  corporate  welfare. 

Mr.  ANDREWS.  Reclaiming  my  time. 
I  am  going  to  support  the  amendment 
offered  by  the  gentleman  from  Wiscon- 
sin [Mr.  Klug]  even  if  amended  in  this 
way.  I  agree  with  what  the  chairman 
just  said. 

I  would  ask  the  chairman  and  the  Re- 
publican leadership  to  consider  ac- 
tively inclusion  of  this  issue  in  the  rec- 
onciliation bill  that  is  forthcoming.  I 
see  no  reason  why  we  have  to  wait 
until  next  year  to  resolve  the  underly- 
ing debate.  That  is  obviously  your  call. 
I  would  respectfully  request  you  con- 
sider dealing  with  this  in  the  reconcili- 
ation bill. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Alabama  [Mr.  Callahan] 
as  a  substitute  for  the  amendment  of- 
fered by  the  gentleman  from  Wisconsin 
[Mr.  Klug]. 

The  amendment  offered  as  a  sub- 
stitute for  the  amendment  was  agreed 
to. 
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The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Wisconsin  [Mr.  Klug],  as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 

Mr.  WOLF.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  filed  an  amendment 
for  consideration  which  would  have 
provided  $30  million  for  law  enforce- 
ment training  and  judicial  improve- 
ment efforts  in  Russia,  the  new  inde- 
pendent states  of  the  former  Soviet 
Union,  Central  and  Easte.m  Europe  and 
the  Baltic  States.  I  will  not  offer  the 
amendment  today;  however,  I  would 
like  to  raise  this  issue  in  the  House  and 
obtain  an  assurance  from  Chairman 
Callahan  that  this  training  is  a  prior- 
ity that  will  be  addressed  in  con- 
ference. 

Last  year  Congress  set  aside  $30  mil- 
lion which  enabled  the  FBI,  DEA,  U.S. 
Customs,  and  other  U.S.  law  enforce- 
ment agencies  to  start  new  and  innova- 
tive training  programs  to  help  profes- 
sionalize the  police  in  the  region,  and 
allowed  on-going  efforts  to  improve 
and  strengthen  prosecutorial  and  judi- 
cial agencies.  Furthermore,  the  House 
Committee  on  International  Relations 
has  recognized  the  critical  need  and 
importance  of  this  funding.  In  its  re- 
port on  the  "American  Overseas  Inter- 
ests Act  of  1995,"  which  passed  this 
House  on  June  8,  the  Committee  urged 
that  up  to  $30  million  be  allocated  in 
each  of  FY96  and  FY97  to  support  rule 
of  law,  law  enforcement,  and  criminal 
justice  assistance  activities  in  the  NIS, 
and  East  European  and  Baltic  States.  I 
agree  that  this  is  sound  policy. 

The  goal  of  funding  programs  to  as- 
sist the  struggling  democracies  of  the 
NIS  and  Eastern  Europe  will  fail  if 
criminal  elements  take  over  those 
countries.  Moreover,  organized  crime 
that  flourishes  in  Russia  is  spilling 
over  into  the  United  States.  The  prob- 
lem is  so  prevalent  that  the  FBI  estab- 
lished a  Russian  Organized  Crime 
Squad  in  May  1994.  Earlier  this  year 
the  FBI  arrested  in  New  York  allegedly 
one  of  the  most  powerful  Russian  crime 
leaders  along  with  five  of  his  associates 
on  federal  charges  of  conspiracy  to 
commit  extortion. 

According  to  the  FBI,  Russian  orga- 
nized crime  groups  use  businesses  in 
the  NIS,  Western  and  Central  Europe, 
and  the  United  States  to  serve  as 
fronts  for  laundering  the  proceeds  of  il- 
legal activities  and  for  conducting 
highly  profitable  commerce  in  goods  in 
the  Commonwealth  of  Independent 
States.  This  commerce,  rife  with  cor- 
ruption, thrives  on  such  illegal  prac- 
tices as  extortion,  kickbacks,  bribery 
of  public  officials,  and  violence. 

Last  year  Congress  began  to  address 
the  serious  organized  crime  threat  in 
the  region  and  we  should  do  so  again 
this  year.  I  would  appreciate  knowing 
whether  the  chairman  of  the  Foreign 


Operations  appropriations  subcommit- 
tee will  work  with  me  to  provide  the 
necessary  funding  for  this  critical  pur- 
pose. 

Mr.  CALLAHAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WOLF.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  CALLAHAN.  Mr.  Chairman,  I  ai>- 
preciate  the  gentleman  yielding  to  me, 
and  I  also  appreciate  your  bringing  this 
important  issue  to  the  attention  of  the 
House.  I  share  your  concerns  about  the 
detrimental  impact  organized  crime  is 
having  on  the  Newly  Independent 
States,  Eastern  Europe,  and  the  Baltic 
states,  as  well  as  the  United  States.  I 
look  forward  to  working  with  you,  the 
members  of  the  subcommittee,  and  our 
Senate  counterparts  in  adequately 
funding  cooperative  programs  for  es- 
tablishment of  the  rule  of  law,  law  en- 
forcement, and  criminal  justice  assist- 
ance to  help  foster  the  growth  of  de- 
mocracy. 

Mr.  OILMAN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  am  pleased  to  join 
my  colleague,  the  gentleman  from  Vir- 
ginia [Mr.  Wolf],  in  support  of  this 
very  important  effort  to  insure  that 
adequate  monies  are  available  for  U.S. 
police  training  and  exchanges  for  East- 
em  Europe  and  the  Baltic  States. 

Today  organized  crime  and  criminal 
elements  in  the  region  threaten  the 
very  reform  and  democracy  most  of  our 
U.S.  assistance  and  other  U.S.  govern- 
ment efforts  are  intended  to  help  fos- 
ter. 

I  was  very  pleased  to  have  led  the 
way  initially  in  asking  for  and  getting 
the  FBI,  DEA,  U.S.  Customs,  and  other 
U.S.  law  enforcement  entities,  monies 
in  FY  1995  to  carry  on  these  critical  po- 
lice training  programs  in  both  the 
former  Soviet  Union  and  the  NIS. 
These  programs  are  intended  to  profes- 
sionalize and  made  the  local  police  bet- 
ter able  to  cope  with  this  serious  prob- 
lem of  crime,  especially  organized 
crime. 

Since  the  initial  $30  million  was 
made  available  in  FY  1995  for  these  po- 
lice training  programs,  the  FBI,  DEA, 
U.S.  Customs  and  others  have  trained 
more  than  1.000  police  officers  in  the 
former  Soviet  Union  and  the  NIS.  We 
are  making  progress  and  must  continue 
these  valuable  efforts  that  benefits  us, 
as  well  as  these  new  nations  in  the  re- 
gion. I  am  pleased  to  join  in  this  effort 
to  keep  these  programs  fully  sup- 
ported. 

Finally,  let  me  set  the  record 
straight.  This  isn't  just  another  foreign 
aid  program  for  police  officers  over- 
seas. What  is  also  at  stake  here  is  ef- 
forts by  our  FBI  and  other  U.S.  law  en- 
forcement agencies  to  get  a  handle  on 
Russian  organized  crime  here  at  home. 
Major  crime  elements  that  are  fast 
spreading  to  the  U.S.,  witness  the  ar- 
rest most  recently  in  NYC  of  a  major 
Russian  organized  crime  figure  still 
closely  linked  to  his  homeland. 
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These  overseas  police  training  pro- 
grams give  the  FBI  and  other  U.S.  law 
enforcement  known  and  reliable  U.S. 
trained  police  counterparts  in  the  re- 
gion. These  officers  can  in  turn  later 
work  cooperatively  with  us  to  help 
solve  the  problem  of  transnational  or- 
ganized crime  operating  and  threaten- 
ing both  our  as  well  as  their  internal 
security  and  safety. 

I  compliment  the  efforts  of  my  col- 
league, the  gentleman  from  Virginia. 
[Mr.  Wolf],  and  also  urge  that  this 
matter  receive  the  highest  priority  in 
conference  as  discussed  here  today. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  I? 

If  not,  the  Clerk  will  designate  title 

n. 

The  text  of  title  II  is  as  follows: 
TITLE  11— BILATERAL  ECONOMIC 
ASSISTANCE 
FUNDS  APPROPRIATED  TO  THE  PRESIDENT 

For  expenses  necessary  to  enable  the  Presi- 
dent to  carry  out  the  provisions  of  the  For- 
eign Assistance  Act  of  1961.  and  for  other 
purposes,  to  remain  available  until  Septem- 
ber 30.  1996.  unless  otherwise  specified  here- 
in, as  follows: 

agency  FOR  INTERNATIONAL  DEVELOPMENT 
CHILD  SURVIVAL  AND  DISEASE  PROGRAMS  FUND 

For  necessary  expenses  to  carry  out  the 
provisions  of  part  I  and  chapter  4  of  part  II 
of  the  Foreign  Assistance  Act  of  1961.  for 
child  survival,  assistance  to  combat  tropical 
and  other  diseases,  and  related  assistance  ac- 
tivities. $484,000,000.  to  remain  available 
until  September  30.  1997:  Provided.  That  this 
amount  shall  be  made  available  for  such  ac- 
tivities as  (1)  immunization  programs.  (2) 
oral  rehydration  programs.  (3)  health  and 
nutrition  programs,  and  related  education 
programs,  which  address  the  needs  of  moth- 
ers and  children.  (4)  water  and  sanitation 
programs.  (5)  assistance  for  displaced  and  or- 
phaned children,  (6)  programs  for  the  preven- 
tion, treatment,  and  control  of.  and  research 
on.  HIV/AIDS.  polio,  malaria  and  other  dis- 
eases, and  (7)  a  contribution  on  a  grant  basis 
to  the  United  Nations  Children's  Fund 
(UNICEF);  Provided  further.  That  funds  ap- 
propriated under  this  heading  shall  be  made 
available  notwithstanding  any  other  provi- 
sion of  law,  and  shall  be  in  addition  to 
amounts  otherwise  available  for  such  pur- 
poses. 

DEVELOPMENT  ASSISTANCE  FUND 
(INCLUDING  TRANSFERS  OF  FUNDS) 

For  necessary  expenses  to  carry  out  the 
provisions  of  sections  103  through  106  of  the 
Foreign  Assistance  Act  of  1961.  $669,000,000. 
to  remain  available  until  September  30.  1997: 
Provided,  That  none  of  the  funds  made  avail- 
able in  this  Act  nor  any  unobligated  bal- 
ances from  prior  appropriations  may  be 
made  available  to  any  organization  or  pro- 
gram which,  as  determined  by  the  President 
of  the  United  States,  supports  or  partici- 
pates in  the  management  of  a  program  of  co- 
ercive abortion  or  involuntary  sterilization: 
Provided  further.  That  none  of  the  funds  made 
available  under  this  heading  may  be  used  to 
f»ay  for  the  performance  of  abortion  as  a 
method  of  family  planning  or  to  motivate  or 
coerce  any  person  to  practice  abortions;  and 
that  in  order  to  reduce  reliance  on  abortion 
in  developing  nations,  funds  shall  be  avail- 
able only  to  voluntary  family  planning 
projects  which  offer,  either  directly  or 
through  referral  to.  or  information  about  ac- 
cess to.  a  broad  range  of  family  planning 


17344 


CONGRESSIONAL  RECORD— HOUSE 


June  27,  1995 


June  27,  1995 


CONGRESSIONAL  RECORD— HOUSE 


17345 


methods  and  services:  Provided  further,  That 
in  awarding  ^ants  for  natural  family  plan- 
ning under  section  104  of  the  Foreign  Assist- 
ance Act  of  1961  no  applicant  shall  be  dis- 
crlminatud  against  because  of  such  appli- 
cant's religious  or  conscientious  commit- 
ment to  offer  only  natural  family  planning: 
and.  additionally,  all  such  applicants  shall 
comply  with  the  requirements  of  the  pre- 
vious proviso:  Provided  further.  That  nothing 
in  this  paragraph  shall  be  construed  to  alter 
any  existing  statutory  prohibitions  against 
abortion  under  section  104  of  the  Foreign  As- 
sistance Act  of  1961:  Provided  further.  That, 
notwithstanding  section  109  of  the  Foreign 
Assistance  Act  of  1961.  of  the  funds  appro- 
priated under  this  heading  and  under  the 
heading  "Development  Fund  for  Africa",  not 
to  exceed  a  total  of  S15.500.000  may  be  trans- 
ferred to  "Debt  restructuring",  and  that  any 
such  transfer  of  funds  shall  be  subject  to  the 
regular  notification  procedures  of  the  Com- 
mittees on  Appropriations:  Provided  further. 
That,  notwithstanding  section  109  of  the  For- 
eign Assistance  Act  of  1961.  of  the  funds  ap- 
propriated under  this  heading  and  under  the 
heading  "Development  Fund  for  Africa",  not 
to  exceed  a  total  of  S15.000.000  may  be  trans- 
ferred to  "International  Organizations  and 
Programs"  for  a  contribution  to  the  Inter- 
national Fund  for  Agricultural  Development 
(IF AD),  and  that  any  such  transfer  of  funds 
shall  be  subject  to  the  regular  notification 
procedures  of  the  Committees  on  Appropria- 
tions. 

DEVELOPME.\T  FUND  FOR  AFRICA 

For  necessary  expenses  to  carry  out  the 
provisions  of  chapter  10  of  part  I  of  the  For- 
eign Assistance  Act  of  1961.  S528.000.000.  to  re- 
main available  until  September  30.  1997:  Pro- 
vided. That  none  of  the  funds  appropriated  by 
this  Act  to  carry  out  chapters  1  and  10  of 
part  I  of  the  Foreign  Assistance  Act  of  1961 
shall  be  transferred  to  the  Government  of 
Zaire:  Provided  further.  That  funds  appro- 
priated under  this  heading  which  are  made 
available  for  activities  supported  by  the 
Southern  Africa  Development  Community 
shall  be  made  available  notwithstanding  sec- 
tion 512  of  this  Act  and  section  620(q)  of  the 
Foreign  Assistance  Act  of  1961. 

PRIVATE  AND  VOLUNTARY  ORGANIZATIONS 

None  of  the  funds  appropriated  or  other- 
wise made  available  by  this  Act  for  develop- 
ment assistance  may  be  made  available  to 
any  United  States  private  and  voluntary  or- 
ganization, except  any  cooperative  develop- 
ment organization,  which  obtains  less  than 
20  per  centum  of  its  total  annual  funding  for 
international  activities  from  sources  other 
than  the  United  States  Government:  Pro- 
vided. That  the  requirements  of  the  provi- 
sions of  section  123(g)  of  the  Foreign  Assist- 
ance Act  of  1961  and  the  provisions  on  pri- 
vate and  voluntary  organizations  in  title  U 
of  the  "Foreign  Assistance  and  Related  Pro- 
grams Appropriations  Act.  1985"  (as  enacted 
in  Public  Law  98^73)  shall  be  superseded  by 
the  provisions  of  this  section. 

Funds  appropriated  or  otherwise  made 
available  under  title  n  of  this  Act  should  be 
made  available  to  private  and  voluntary  or- 
ganizations at  a  level  which  is  equivalent  to 
the  level  provided  in  fiscal  year  1995.  Such 
private  and  voluntary  organizations  shall  in- 
clude those  which  operate  on  a  not-for-profit 
basis,  receive  contributions  from  private 
sources,  receive  voluntary  support  from  the 
public  and  are  deemed  to  be  among  the  most 
cost-effective  and  successful  providers  of  de- 
velopment assistance. 

INTERNATIONAL  DISASTER  ASSISTANCE 

For  necessary  expenses  for  international 
disaster    relief.    rehabUlUttion.    and    recon- 


struction assistance  pursuant  to  section  491 
of  the  Foreign  Assistance  Act  of  1961.  as 
amended.  S200.000.000  to  remain  available 
until  expended. 

DEBT  RESTRUCTURING 

For  the  cost,  as  defined  in  section  502  of 
the  Congressional  Budget  Act  of  1974,  of 
modifying  direct  loans  and  loan  guarantees, 
as  the  President  may  determine,  for  which 
funds  have  been  appropriated  or  otherwise 
made  available  for  programs  within  the 
International  Affairs  Budget  Function  150. 
Including  the  cost  of  selling,  reducing,  or 
canceling  amounts,  through  debt  buybacks 
and  swaps,  owed  to  the  United  States  as  a  re- 
sult of  concessional  loans  made  to  eligible 
Latin  American  and  Caribbean  countries, 
pursuant  to  part  rv  of  the  Foreign  Assist- 
ance Act  of  1961.  S7,000,000,  to  remain  avail- 
able until  expended. 

MICRO  AND  SMALL  ENTERPRISE  DEVELOPMENT 
PROGRAM  ACCOUNT 

For  the  subsidy  cost  of  direct  loans  and 
loan  guarantees.  Sl.500.000.  as  authorized  by 
section  108  of  the  Foreign  Assistance  Act  of 
1961.  as  amended:  Provided.  That  such  costs 
shall  be  as  defined  in  section  502  of  the  Con- 
gressional Budget  Act  of  1974.  In  addition, 
for  administrative  expenses  to  carry  out  pro- 
grams under  this  heading.  S500.000.  all  of 
which  may  be  transferred  to  and  merged 
with  the  appropriation  for  Operating  EIx- 
penses  of  the  Agency  for  International  De- 
velopment. 

HOUSING  GUARANTY  PROGRAM  ACCOUNT 

For  administrative  expenses  to  carry  out 
guaranteed  loan  programs.  S7.0OO.0OO,  all  of 
which  may  be  transferred  to  and  merged 
with  the  appropriation  for  Operating  Ex- 
penses of  the  Agency  for  International  De- 
velopment. 

PAYMENT  TO  THE  FOREIGN  SERVICE 
RETIREMENT  AND  DISABILITY  FUND 

For  payment  to  the  "Foreign  Service  Re- 
tirement and  Disability  Fund",  as  author- 
ized by  the  Foreign  Service  Act  of  1980. 
$43,914,000. 

OPERATING  EXPENSES  OF  THE  AGENCY  FOR 
INTERNATIONAL  DEVELOPMENT 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  667.  $465,750,000:  Pro- 
vided. That  of  this  amount  not  more  than 
$1,475,000  may  be  made  available  to  pay  for 
printing  costs:  Provided  further.  That  none  of 
the  funds  appropriated  by  this  Act  for  pro- 
grams administered  by  the  Agency  for  Inter- 
national Development  may  be  used  to  fi- 
nance printing  costs  of  any  report  or  study 
(except  feasibility,  design,  or  evaluation  re- 
ports or  studies)  in  excess  of  $25,000  without 
the  approval  of  the  Administrator  of  that 
Agency  or  the  Administrator's  designee. 

In  addition,  for  necessary  expenses  to 
carry  out  the  provisions  of  section  667  relat- 
ed to  the  termination  or  phasing  down  of 
programs,  activities,  and  operations  of  the 
Agency  for  International  Development  under 
chapters  1.  10.  and  11  of  part  I  and  chapter  4 
of  part  II  of  the  Foreign  Assistance  Act  of 
1961,  and  for  related  purposes,  $29,925,000,  to 
remain  available  until  September  30,  1997: 
Provided.  That  such  funds  are  available  In  ad- 
dition to  amounts  otherwise  available  for 
such  purposes:  Provided  further.  That,  prior 
to  the  obligation  of  any  funds  appropriated 
in  this  paragraph,  the  Administrator  of  the 
Agency  for  International  Development  shall 
report  to  the  Committees  on  Appropriations 
on  the  proposed  use  of  such  funds:  Provided 
further.  That  by  September  30,  1997,  the  use 
of  such  funds  should  result  in  the  reduction 
of  500  full-time  equivalent  direct-hire  em- 


ployees from  the  onboard  level  existing  on 
April  30,  1995:  Provided  further.  That  the  au- 
thority of  sections  109  and  610  may  be  used 
for  the  purpose  of  making  funds  available  to 
fulfill  the  requirements  of  section  667. 

OPERATING  EXPENSES  OF  THE  AGENCY  FOR 
INTERNATIONAL  DEVELOPMENT  OFFICE  OP  IN- 
SPECTOR GENERAL 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  667.  $35,200,000.  which 
sum  shall  be  available  for  the  Office  of  the 
Inspector  General  of  the  Agency  for  Inter- 
national Development. 

Other  Bilateral  Economic  Assistance 
economic  support  fund 

For  necessary  expenses  to  carry  out  the 
provisions  of  chapter  4  of  part  II, 
$2,326,700,000,  to  remain  available  until  Sep- 
tember 30.  1997:  Provided.  That  any  funds  ap- 
propriated under  this  heading  that  are  made 
available  for  Israel  shall  be  made  available 
on  a  grant  basis  as  a  cash  transfer  and  shall 
be  disbursed  within  thirty  days  of  enactment 
of  this  Act  or  by  October  31.  1995.  whichever 
is  later:  Provided  further.  That  none  of  the 
funds  appropriated  under  this  heading  shall 
be  made  available  for  Zaire. 

INTERNATIONAL  FUND  FOR  IRELAND 

For  necessary  expenses  to  carry  out  the 
provisions  of  part  I  of  the  Foreign  Assistance 
Act  of  1961.  up  to  $19,600,000.  which  shall  be 
available  for  the  United  States  contribution 
to  the  International  Fund  for  Ireland  and 
shall  be  made  available  in  accordance  with 
the  provisions  of  the  Anglo-Irish  Agreement 
Support  Act  of  1986  (Public  Law  99-415):  Pro- 
vided. That  such  amount  shall  be  expended  at 
the  minimum  rate  necessary  to  make  timely 
payment  for  projects  and  activities:  Provided 
further.  That  funds  made  available  under  this 
heading  shall  remain  available  until  Septem- 
ber 30,  1997. 

ASSISTANCE  FOR  EASTERN  EUROPE  AND  THE 
BALTIC  STATES 

For  necessary  expenses  to  carry  out  the 
provisions  of  the  Foreign  Assistance  Act  of 
1961  and  the  Support  for  E^st  European  De- 
mocracy (SEED)  Act  of  1989.  $324,000,000.  to 
remain  available  until  September  30.  1997. 
which  shall  be  available,  notwithstanding 
any  other  provision  of  law.  for  economic  as- 
sistance and  for  related  programs  for  East- 
em  Europe  and  the  Baltic  States. 

Funds  appropriated  under  this  heading  or 
in  prior  appropriations  Acts  that  are  or  have 
been  made  available  for  an  Enterprise  Fund 
may  be  deposited  by  such  Fund  in  interest- 
bearing  accounts  prior  to  the  Fund's  dis- 
bursement of  such  funds  for  program  pur- 
poses. The  Fund  may  retain  for  such  pro- 
gram purjwses  any  interest  earned  on  such 
deposits  without  returning  such  interest  to 
the  Treasury  of  the  United  States  and  with- 
out further  appropriation  by  the  Congress. 
Funds  made  available  for  Enterprise  Funds 
shall  be  expended  at  the  minimum  rate  nec- 
essary to  make  timely  payment  for  projects 
and  activities. 

Funds  appropriated  under  this  heading 
shall  be  considered  to  be  economic  assist- 
ance under  the  Foreign  Assistance  Act  of 
1961  for  purposes  of  making  available  the  ad- 
ministrative authorities  contained  in  that 
Act  for  the  use  of  economic  assistance. 

ASSISTANCE  FOR  THE  NEW  INDEPENDENT 
STATES  OF  THE  FORMER  SOVIET  UNION 

(a)  For  necessary  expenses  to  carry  out  the 
provisions  of  chapter  11  of  part  I  of  the  For- 
eign Assistance  Act  of  1961  and  the  FREE- 
DOM Support  Act,  for  aissistance  for  the  new 
Independent  states  of  the  former  Soviet 
Union   and   for   related    programs,    and    for 


other  purposes,  $595,000,000,  to  remain  avail- 
able until  September  30.  1997:  Provided.  That 
the  provisions  of  498B(j)  of  the  Foreign  As- 
sistance Act  of  1961  shall  apply  to  funds  ap- 
propriated by  this  paragraph. 

(b)  None  of  the  funds  appropriated  under 
this  heading  shall  be  transferred  to  the  Gov- 
ernment of  Russia- 
CD    unless    that    Government    is    making 

progress  in  Implementing  comprehensive 
economic  reforms  based  on  market  prin- 
ciples, private  ownership,  negotiating  repay- 
ment of  commercial  debt,  respect  for  com- 
mercial contracts,  and  equitable  treatment 
of  foreign  private  investment;  and 

(2)  If  that  Government  applies  or  transfers 
United  States  assistance  to  any  entity  for 
the  purpose  of  expropriating  or  seizing  own- 
ership or  control  of  assets,  investments,  or 
ventures. 

(c)  Funds  may  be  furnished  without  regard 
to  subsection  (b)  If  the  President  determines 
that  to  do  so  is  In  the  national  interest. 

(d)  None  of  the  funds  appropriated  under 
this  heading  shall  be  made  available  to  any 
government  of  the  new  independent  states  of 
the  former  Soviet  Union  If  that  government 
directs  any  action  in  violation  of  the  terri- 
torial integrity  or  national  sovereignty  of 
any  other  new  independent  state,  such  as 
those  violations  included  in  FYlnciple  Six  of 
the  Helsinki  Final  Act:  Provided,  That  such 
funds  may  be  made  available  without  regard 
to  the  restriction  in  this  subsection  if  the 
President  determines  that  to  do  so  is  In  the 
national  security  interest  of  the  United 
States:  Provided  further.  That  the  restriction 
of  this  subsection  shall  not  apply  to  the  use 
of  such  funds  for  the  provision  of  assistance 
for  purposes  of  humanitarian,  disaster  and 
refugee  relief. 

(e)  None  of  the  funds  appropriated  under 
this  heading  for  the  new  Independent  states 
of  the  former  Soviet  Union  shall  be  made 
available  for  any  state  to  enhance  its  mili- 
tary capability. 

(0  Funds  appropriated  under  this  heading 
shall  be  subject  to  the  regular  notification 
procedures  of  the  Committees  on  Appropria- 
tions. 

(g)  Funds  made  available  In  this  Act  for  as- 
sistance to  the  new  Independent  states  of  the 
former  Soviet  Union  shall  be  subject  to  the 
provisions  of  section  117  (relating  to  environ- 
ment and  natural  resources)  of  the  Foreign 
Assistance  Act  of  1961. 

(h)  Funds  appropriated  under  this  heading 
may  be  made  available  for  assistance  for 
Mongolia. 

(i)  Funds  made  available  In  this  Act  for  as- 
sistance to  the  new  Independent  states  of  the 
former  Soviet  Union  shall  be  provided  to  the 
maximum  extent  feasible  through  the  pri- 
vate sector.  Including  small-  and  medium- 
size  businesses,  entrepreneurs,  and  others 
with  indigenous  private  enterprises  in  the  re- 
gion, intermediary  development  organiza- 
tions committed  to  private  enterprise,  and 
private  voluntary  organizations  previously 
functioning  in  the  new  Independent  states. 

(j)  The  ratio  of  private  sector  Investment 
(Including  volunteer  contributions  in  cash  or 
time)  to  United  States  government  assist- 
ance in  projects  referred  to  in  subsection  (1) 
shall  be  no  less  than  a  ratio  of  1.5  to  1. 
Independent  agencies 
african  development  foundation 

For  necessary  expenses  to  carry  out  the 
provisions  of  title  V  of  the  International  Se- 
curity and  Development  Cooperation  Act  of 
1980.  Public  Law  96-533,  and  to  make  such 
contracts  and  commitments  without  regard 
to  fiscal  year  limitations,  as  provided  by  31 
U.S.C.  9104.  $10,000,000. 


INTER-AMERICAN  FOUNDATION 

For  expenses  necessary  to  carry  out  the 
functions  of  the  Inter-American  Foundation 
in  accordance  with  the  provisions  of  section 
401  of  the  Foreign  Assistance  Act  of  1969.  and 
to  make  such  contracts  and  commitments 
without  regard  to  fiscal  year  limitations,  as 
provided  by  section  9104,  title  31,  United 
States  Code,  $20,000,000. 

PEACE  CORPS 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Peace  Corps  Act  (75  Stat. 
612).  $210,000,000.  Including  the  purchase  of 
not  to  exceed  five  passenger  motor  vehicles 
for  administrative  purposes  for  use  outside 
of  the  United  States:  Provided.  That  none  of 
the  funds  appropriated  under  this  beading 
shall  be  used  to  pay  for  abortions. 
Department  of  State 
international  narcotics  cx)ntrol 

For  necessary  exjjenses  to  carry  out  the 
provisions  of  section  481  of  the  Foreign  As- 
sistance Act  of  1961,  $113,000,000:  Provided. 
That  during  fiscal  year  1996.  the  Department 
of  State  may  also  use  the  authority  of  sec- 
tion 608  of  the  Foreign  Assistance  Act  of 
1961.  without  regard  to  its  restrictions,  to  re- 
ceive non-lethal  excess  property  from  an 
agency  of  the  United  States  Government  for 
the  purpose  of  providing  it  to  a  foreign  coun- 
try under  chapter  8  of  part  I  of  that  Act  sub- 
ject to  the  regular  notification  procedures  of 
the  Committees  on  Appropriations. 

MIGRATION  AND  REFUGEE  ASSISTANCE 

For  expenses,  not  otherwise  provided  for. 
necessary  to  enable  the  Secretary  of  State  to 
provide,  as  authorized  by  law.  a  contribution 
to  the  International  Committee  of  the  Red 
Cross,  assistance  to  refugees,  including  con- 
tributions to  the  International  Organization 
for  Migration  and  the  United  Nations  High 
Commissioner  for  Refugees,  and  other  activi- 
ties to  meet  refugee  and  migration  needs; 
salaries  and  expenses  of  personnel  and  de- 
pendents as  authorized  by  the  Foreign  Serv- 
ice Act  of  1980;  salaries  and  expenses  of  per- 
sonnel assigned  to  the  bureau  charged  with 
carrying  out  the  Migration  and  Refugee  As- 
sistance Act;  allowances  as  authorized  by 
sections  5921  through  5925  of  title  5.  United 
States  Code;  purchase  and  hire  of  passenger 
motor  vehicles;  and  services  as  authorized  by 
section  3109  of  title  5.  United  States  Code. 
$671,000,000.  of  which  not  to  exceed  $12,000,000 
shall  be  available  for  administrative  ex- 
penses. 

REFUGEE  RESETTLEMENT  ASSISTANCE 

For  necessary  expenses  for  the  targeted  as- 
sistance program  authorized  by  title  IV  of 
the  Immigration  and  Nationality  Act  and 
section  501  of  the  Refugee  Education  Assist- 
ance Act  of  1980  and  administered  by  the  Of- 
fice of  Refugee  Resettlement  of  the  Depart- 
ment of  Health  and  Human  Services,  in  addi- 
tion to  amounts  otherwise  available  for  such 
purposes,  $5,000,000. 

UNITED  STATES  EMERGENCY  REFUGEE  KND 
MIGRATION  ASSISTANCE  FUND 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  2(c)  of  the  Migration 
and  Refugee  Assistance  Act  of  1962.  as 
amended  (22  U.S.C.  260(c)).  $50,000,000,  to  re- 
main available  until  expended:  Provided. 
That  the  funds  made  available  under  this 
heading  are  appropriated  notwithstanding 
the  provisions  contained  In  section  2(c)(2)  of 
the  Migration  and  Refugee  Assistance  Act  of 
1962  which  would  limit  the  amount  of  funds 
which  could  be  appropriated  for  this  purpose. 

ANTI-TERRORISM  ASSISTANCE 

For  necessary  expenses  to  carry  out  the 
provisions  of  chapter  8  of  part  II  of  the  For- 
eign Assistance  Act  of  1961,  $17,000,000. 


NON PROLIFERATION  AND  DISARMAMENT  FUND 

For  necessary  expenses  for  a  "Non- 
proliferation  and  Disarmament  Fund", 
$20,000,000.  to  remain  available  until  ex- 
pended, to  promote  bilateral  and  multilat- 
eral activities:  Provided.  That  such  funds 
may  be  used  pursuant  to  the  authorities  con- 
tained In  section  504  of  the  FREEDOM  Sup- 
port Act:  Provided  further.  That  such  funds 
may  also  be  used  for  such  countries  other 
than  the  new  independent  states  of  the 
former  Soviet  Union  and  International  orga- 
nizations when  it  is  In  the  national  security 
Interest  of  the  United  States  to  do  so:  Pro- 
vided further.  That  funds  appropriated  under 
this  beading  may  be  made  available  notwith- 
standing any  other  provision  of  law:  Provided 
further.  That  funds  appropriated  under  this 
heading  shall  be  subject  to  the  regular  noti- 
fication procedures  of  the  Conunittees  on 
Appropriations. 

AMENDMENT  OFFERED  BY  MR.  BROWNBACK 

Mr.  BROWNBACK.  Mr.  Chairman.  I 
offer  an  amendment,  amendment  No. 
64. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Brownback: 
Page  12,  line  8  strike  "$7,000,000"  and  insert 
■$3,000,000". 

Page  13,  strike  line  18  and  all  that  follows 
through  page  14.  line  11. 

Page  16.  line  24,  strike  "$595,000,000  "  and 
Insert  "$619,000,000". 

Mr.  BROWNBACK.  Mr.  Chairman.  I 
would  like  to  inform  the  Members  this 
amendment  is  designed  to  have  several 
outcomes,  and  what  we  are  doing  with 
this  I  will  describe  briefly  in  this  pres- 
entation. 

It  is  intended  to  restore  part  of  the 
funding  for  the  newly  independent 
states  of  the  former  Soviet  Union  pro- 
vided by  H.R.  1561,  the  American  Over- 
seas Interests  Act.  by  removing  some 
funds  from  other  places. 

My  amendment  is  also  intended  to 
reduce  the  Treasury  buy-back  fund  to 
the  level  authorized  by  the  American 
Overseas  Interests  Act  previously  ap- 
proved by  this  Congress  and  to  elimi- 
nate the  AID  reform  and  downsizing 
account,  a  fund  not  authorized  by  H.R. 
1561. 

Finally,  my  amendment  would  cut  an 
additional  $22  million  in  foreign  assist- 
ance funds. 

Now,  AID  argues  it  needs  the  $30  mil- 
lion reform  and  downsizing  account  in 
order  to  make  a  10-percent  cut  in  budg- 
et, a  $30  million  reform  and  downsizing 
account  to  make  a  lO-percent  cut  in 
budget. 

By  analogry.  the  ICC  is  making  a  33- 
percent  cut.  It  is  not  asking  for  a  dime. 
I  realize  downsizing  AID  is  very  com- 
plicated, particularly  more  so  tham  the 
ICC.  I  am  not  certain  about  that. 

But  does  AID  need  $30  million  to 
make  a  $50  million  cut?  The  GAO  will 
be  anal3rzing  this  issue  and  issuing  a 
report  in  September.  Let  us  appro- 
priate what  we  agreed  to  authorize  and 
revisit  the  issue  in  September  if  GAO 
thinks  AID  needs  the  money  in  oixler 
to  downsize. 
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Now,  on  the  second  part  of  this  is  the 
Trecisury  buy-back  fund  performs  an 
admirable  foreign  assistance  function, 
reducing  bilateral  debt  of  Latin  Amer- 
ican countries  to  support  environ- 
mental and  child  survival  activities. 
However,  we  have  J5  trillion  in  debt. 
We  have  our  own  to  worry  about.  We 
need  to  put  our  own  fiscal  house  in 
order.  That  is  why  I  am  calling  for  ad- 
ditional reduction  here. 

We  have  got  to  take  care  of  this  place 
so  that  we  can  have  something  to  pass 
on  to  our  own  children,  not  worry 
about  that  so  much  in  other  countries. 

Regarding  the  NIS.  I  would  just  want 
to  put  this  briefly  to  my  colleagues:  I 
think  we  need  to  put  these  funds  back 
in  NIS.  The  NIS  fund  will  have  been 
cut  by  27  percent  from  fiscal  year  1995 
level  and  by  75  percent  from  fiscal  year 
1994  level.  This  cut  we  are  proposing 
would  eliminate  waste  which  has  al- 
ready been  cut,  get  at  the  waste  of  this 
program.  That  is  why  I  think  we  need 
to  restore  these  monies  in  this  particu- 
lar area  of  the  program. 

I  think  we  had  better  think  about,  la- 
dies and  gentlemen,  what  we  are  doing 
here  in  taking  further,  taking  it  down 
more  than  75  percent  from  previously. 

These  are  countries  that  are  strug- 
gling to  survive,  struggling  to  democ- 
ratize. We  need  to  help  them  out.  We 
need  to  do  whatever  we  can  here,  and 
this  small  bit  of  money.  I  think,  is  far 
better  spent  here  in  helping  INS  coun- 
tries to  stabilize  than  to  having  AID 
reform  and  downsize  and  spend  S30  mil- 
lion to  make  a  $50  million  cut. 

Mr.  OILMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWNBACK.  I  yield  to  the  gen- 
tleman from  New  York,  the  chairman 
of  the  authorizing  committee. 

Mr.  OILMAN.  Mr.  Chairman,  I  am 
pleased  to  rise  in  support  of  the  amend- 
ment by  my  good  colleague,  the  gen- 
tleman from  Kansas  [Mr.  Brownback]. 

Our  assistance  program  in  the  new 
independent  states  is  a  vital  effort  to 
support  the  growth  of  democracy  and 
market-based  economies  in  the  region 
of  the  former  Soviet  Union. 

It  is  also  vital  to  alleviating  humani- 
tarian needs  in  the  region^particu- 
larly  in  Armenia,  Oeorgia  and 
Tajikistan. 

Ill  short — in  ways  both  large  and 
small — this  program  is  serving  the 
American  national  interest  in  that  re- 
gion. 

Frankly,  in  this  time  of  difficult 
budget  decisions,  we  have  had  to  re- 
duce this  Jissistance  program. 

Under  the  amount  contained  in  this 
bill,  as  reported  by  the  Appropriations 
Committee,  this  assistance  program  is 
already:  30  percent  below  the  fiscal 
year  1995  appropriation,  and  24  percent 
below  the  fiscal  year  1996  request. 

Most  important,  the  amount  included 
in  this  measure  is  $48  million  below  the 
amount  approved  by  this  House  when  it 
recently  approved  the  foreign  aid  au- 
thorization bill. 


Mr.  Chairman,  I  urge  my  colleagues 
to  support  the  amendment  offered  by 
the  gentleman  from  Kansas. 

Mr.  BROWNBACK.  Mr.  Chairman, 
just  in  closing  on  this,  this  succinctly 
moves  money  from  the  AID  reform  ac- 
count, which  was  not  approved  by  the 
authorizors,  into  NIS,  which  is  already 
being  cut  75  percent,  and  it  further  re- 
duces the  deficit  and  cuts  outlays  an 
additional  $22  million.  It  puts  money 
where  it  ought  to  be.  It  cuts  the  budg- 
et. It  cuts  the  deficit. 

I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  CALLAHAN.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

First  of  all,  I  applaud  the  courage  of 
the  gentleman  from  Kansas  today  in 
introducing  the  amendment,  and  cer- 
tainly I  do  not  think  there  is  any  Mem- 
ber of  this  Congress,  especially  some- 
one who  has  only  been  here  such  a 
short  time  as  the  gentleman  from  Kan- 
sas [Mr.  Brownback],  who  has  grasped 
international  affairs  such  as  he  has.  I 
know  that  you  are  a  very  valuable  ally 
to  Chairman  Oilman  on  the  Committee 
on  International  Relations. 

The  gentleman  was  not  here  the  last 
years  during  the  appropriation  process 
when  we  first  started  funding  for  Rus- 
sia and  the  independent  states.  I  think 
that  I  was  probably  the  only  Member  of 
the  House  that  stood  in  opposition  to 
that,  because  I  felt  that  while  we  want- 
ed to  help  Russia  and  the  other  inde- 
pendent states  emerge  as  industrialized 
nations  and  we  wanted  to  help  them 
get  on  their  feet  and  form  a  good  de- 
mocracy, it  was  I  who  stood  on  the 
floor  and  said  we  do  not  have  the 
money  to  do  that. 

D  1545 

Mr.  Chairman,  the  very  fact  that  the 
gentleman  is  now  coming  before  this 
committee  that  now  I  am  chairing,  and 
let  me  say  we  reduced  the  aid  from  $842 
million  in  1995  to  $595  million  in  1996, 
and  I  just  feel  like  that  we  do  not  have 
the  money  to  give  more  aid  to  Russia. 

I  say  to  my  colleagues.  If  you  want 
to  reduce  the  deficit,  that  is  another 
thing.  I  wouldn't  have  agreed  to  the 
$595  million.  It  was  much  more  than  I 
wanted.  But  in  the  spirit  of  com- 
promise, in  trying  to  work  out  some  bi- 
partisan arrangement  to  give  the  ad- 
ministration the  ability  to  have  an  ef- 
fective foreign  policy,  I  finally  agreed 
to  the  $596  million.  To  increaise  it  fur- 
ther just  sort  of  goes  against  my  grain, 
but  certainly  not  eigainst  the  intent  of 
what  the  gentleman  is  trying  to  ac- 
complish, and  that  is  to  reduce  AID 
money  and  to  increase  NIS  money. 

But  I  say  to  my  colleagues.  I  think 
that  the  House  has  already  decided  and 
determined  to  radically  downsize  AID 
and  to  merge  it  into  the  State  Depart- 
ment, which  your  committee  wants, 
but  that  will  take  a  couple  of  years, 
and  the  saving  the  gentleman  is  using 
may  leave  AID  unable  to  administer 


the  very  program  he  wants  to  expand. 
With  his  amendment  AID  might  have 
to  shut  down. 

So.  Mr.  Chairman.  I  respectfully  sug- 
gest to  the  sponsor  that  he  withdraw 
his  amendment  and  that  we  work  with 
the  managers  on  both  sides  of  the  aisle 
to  see  if  some  accommodation  can  be 
worked  out.  At  this  time  I  am  obliged 
to  oppose  it  because  I  feel  like  it  in- 
fringes upon  the  agreement,  the  gentle- 
man's agreement  I  have  with  the  gen- 
tleman from  Wisconsin  [Mr.  Obey],  and 
the  gentleman  from  Texas  [Mr.  Wil- 
son], and  the  other  Members  of  the 
committee.  Both  sides  of  the  commit- 
tee, when  this  bill  came  out  of  sub- 
committee, went  around  the  table,  and 
I  said  if  one  member,  if  one  member  of 
our  subcommittee  on  the  Republican 
side  opposed  this  agreement  that  we 
have  structured,  that  fragile  agree- 
ment which  included  more  money  for 
AID,  well,  then  I  said  the  agreement 
would  not  be  put  into  effect. 

So.  we  have  a  fragile  agreement.  I  am 
going  to  live  up  to  that  commitment. 
Under  no  circumstances  can  I  vote  for 
any  amendment  that  is  going  to  in- 
crease AID  to  the  independent  states  or 
to  Russia  because  I  feel  that  we  have 
gone  overboard  with  respect  to  our 
ability  at  this  time  in  our  history.  So 
I  respectfully  oppose  the  amendment 
and  would  hope  that  the  sponsor  would 
withdraw  it. 

Mr.  WILSON.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I,  too,  would  like  to 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  will  not  take  the  en- 
tire 5  minutes,  but  I  will  say  it  is  un- 
fortunate that  the  full  Committee  on 
Appropriations  is  meeting  at  the 
present  time  because  we  have  so  many 
Members  that  are  interested  that  are 
not  here,  but  I  will  say  that  I  feel  cer- 
tain that  the  ranking  member,  the  gen- 
tleman from  Wisconsin  [Mr.  Obey]  and 
the  chairman  of  the  full  committee 
would  both  vigorously  oppose  this 
amendment  because  of  the  AID  reduc- 
tions. I  think  they  would  also  certainly 
oppose  the  reduction  in  the  loan  for- 
giveness for  the  poorest  of  the  poor 
countries,  and  I  think  I  pushed  the 
chairman  about  as  hard  as  he  can  be 
pushed  on  the  NIS,  and  I  do  not  want 
to  try  to  push  him  any  further. 

So.  for  that  reason  I  would  oppose 
the  amendment  as  well,  and  I  hope  the 
gentleman  would  withdraw  it.  and  we 
will  try  very,  very  hard  to  work  with 
him  when  we  get  to  conference. 

Ms.  SLAUGHTER.  Mr.  Chairman,  I  rise 
today  in  support  of  the  Brownback  amendment 
to  restore  funding  to  the  New  Independent 
States.  This  funding  will  provide  needed  as- 
sistance to  Ukraine,  a  nation  which  has  con- 
sistently been  a  leader  among  these  new  and 
independent  nations. 

Although  I  strongly  support  AID  and  am  not 
pleased  with  further  cuts  to  AID  in  order  to 
fund  the  New  Independent  States.  I  also  feel 
we  must  send  a  strong  message  of  support  for 


Ukraine.  I  hope  we  can  address  the  AID  short- 
fall as  this  bill  moves  through  Congress. 

Ukraine  has  instituted  democratic  reforms 
which  have  made  it  one  of  the  most  politically 
stable  nations  in  the  region.  Ukraine  and  her 
people  play  an  undeniably  important  role  in 
this  post-cold  war  worid  and  we  would  be  fool- 
ish not  to  recognize  this  fact  and  do  every- 
thing we  can  to  foster  stability  and  develo|> 
ment  in  that  nation. 

With  more  than  1 8  percent  of  the  population 
of  the  newly  independent  states,  Ukraine  has 
consistently  received  under  10  percent  of  the 
total  U.S.  aid  provided  to  the  former  Soviet 
Union.  To  let  this  continue  would  be  neither 
fair  nor  prudent. 

Geographically,  Ukraine  is  the  largest  nation 
solely  in  Europe.  Seven  decades  of  Soviet 
rule  and  collectivization  destroyed  Ukraine's 
once-rich  agricultural  system,  while  militariza- 
tion and  the  arms  race  left  a  huge  military-in- 
dustrial complex  which  does  nothing  to  feed  or 
house  Ukraine's  52  million  people.  This  com- 
plex must  continue  to  be  converted  to  non- 
military  uses.  If  a  humanitarian  interest  in 
helping  our  Ukrainian  friends  isnt  a  compelling 
enough  reason  to  support  aid  to  Ukraine,  then 
certainly,  my  colleagues  will  agree  that  the 
United  States  has  a  significant  security  inter- 
est in  making  sure  this  conversion  takes 
place. 

Despite  the  recent  developments  in  Russia, 
we  simply  cannot  punish  its  neighboring  na- 
tions, like  Ukraine,  by  denying  vital  assistance 
to  these  new  and  struggling  nations. 

Mr.  Chairman,  I  urge  my  colleagues'  support 
for  the  people  of  Ukraine  and  their  vote  In 
favor  of  this  amendment. 

Mrs.  LOWE'/.  Mr.  Chairman,  I  rise  in  sup>- 
port  of  increased  funding  for  Ukraine.  Ukraine 
is  one  of  our  most  important  allies  among  the 
New  Independent  States  [NIS]  of  the  former 
Soviet  Union.  Since  its  independence,  Ukraine 
has  instituted  democratic  reforms,  making  it 
the  most  stable  country  in  the  region. 

In  1994,  Ukraine  held  democratic  elections, 
voting  in  a  new  pariiament  and  a  new  presi- 
dent. They  have  accepted  all  of  our  requests, 
including  the  ratification  of  START  and  NPT, 
and  are  in  the  midst  of  economic  reform  that 
has  won  praise  from  the  IMF  and  G-7. 

In  the  wake  of  this  significant  show  of  stabil- 
ity in  an  otherwise  fragile  region,  it  is  impera- 
tive that  the  United  States  show  strong  eco- 
nomic support  for  Ukraine.  Although  Ukrain- 
ians make  up  almost  one-fitth  of  the  popu- 
lation of  the  NIS,  they  receive  less  than  10 
percent  of  United  States  aid  under  the  Free- 
dom Support  Act. 

Although  there  are  reductions  in  foreign  aid 
in  this  bill,  we  must  continue  to  make  clear  our 
international  priorities.  If  we  do  not  earmark 
$150  million  for  assistance  to  Ukraine,  we 
send  the  wrong  signal  to  that  country,  and  all 
other  countries  that  are  instituting  democratic 
refonns.  We  must  not  tell  Ukraine  that  there  is 
nothing  to  be  gained  by  adopting  democratk: 
reforms,  maintaining  a  good  human  rights" 
record,  progressing  with  economic  reforms, 
and  unilaterally  disarming  their  nuclear  arse- 
nal. 

There  are  battles  t)eing  waged  right  now  be- 
tween President  Kuchma  and  the  Ukarainian 
pariiament  over  Ukraine's  economic  reforms 
and  unilateral  disarmament.  Many  members  of 


pariiament  are  pointing  to  the  lack  of  past  sup- 
port from  the  United  States  for  Ukraine's  re- 
forms, and  questioning  the  t>enefits  of  continu- 
ing down  this  road.  We  cannot  afford  to  let  the 
Ukrainians  turn  back.  Ukraine  and  the  other 
young  nations  of  the  world,  struggling  with  the 
implementation  of  democracy,  must  know  that 
they  will  t>enefrt  from  those  reforms. 

Mr.  Chairman,  Ukraine  is  deserving  of  our 
respect,  praise,  and  commitment.  I  urge  my 
colleagues  to  support  increased  aid  to 
Ukraine. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Kansas  [Mr.  Brownback]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  BROWNBACK.  Mr.  Chairman,  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  78.  noes  340, 
not  voting  16.  as  follows: 
[Roll  No.  4221 
AYES— 78 


Baker  (CA) 

Ballenger 

Bartlett 

Barton 

Blute 

Brownback 

Burton 

Cbabot 

Christengen 

Condi  t 

Crane 

Crapo 

Ehrllch 

English 

Ensign 

Flanagan 

Fox 

Franks  (NJ) 

Ganske 

Gekas 

Geren 

Oilman 

Graham 

Gutknecht 

Hancock 

Herger 


Abercromble 

Ackerman 

Allard 

Andrews 

Archer 

Armey 

Bachus 

Baesler 

Baker  (LA) 

Baldaccl 

Bare  la 

Barr 

Barrett  (NE) 

Barrett  (WI) 

Bass 

Bate  man 

Becerra 

Bellenson 

Bentsen 

Bereuter 

Berm&n 

BevlU 

BUbray 

BlUrakls 

Bishop 

BUley 

Boehlert 

Boehner 

Bonilla 

Bonier 

Bono 

Borskl 


Horn 

Hostettler 

Inglls 

Kaaich 

King 

Klug 

Largant 

Llnder 

LoBiondo 

Lowey 

Luther 

Martini 

McCao^hy 

Mcintosh 

McKeon 

McNulty 

Mica 

Myrick 

Neumann 

Norwood 

Orton 

Pallone 

Peterson  (FL) 

Petri 

Porter 

Radanovich 

NOES— 340 

Boucher 
Brewster 
Browder 
Brown  (CA) 
Brown  (FL) 
Brown  (OH) 
Bryant  (TN) 
Bryant  (TX) 
Bunn 
Bunnlng 
Bun- 
Buyer 
Callahan 
Calvert 
Canady 
Cardln 
Castle 
Chambllss 
Chapman 
Chenoweth 
Chrysler 
Clay 
Clayton 
Clement 
(dinger 
Clybum 
Coble 
0)bum 
Coleman 
Collins  (GA) 
Collins  (IL) 
C^mbeet 


Rams  tad 

Rohrabacher 

Rose 

Roth 

Royce 

Salmon 

Sanford 

Saxton 

Scarborough 

Sensenbrenner 

Shadegg 

Slaughter 

Smith  (MI) 

Smith  (NJ) 

Smith  (WA) 

Solomon 

Souder 

Stenholm 

Stump 

Tate 

Tlahrt 

Traflcant 

Upton 

Walker 

Weldon  (PA) 

Weller 


Conyers 

Ojoley 

Costello 

Cox 

Coyne 

Cramer 

Cremeans 

Cubin 

Cunningham 

Danner 

Davis 

de  la  Garza 

Deal 

DeFazlo 

DeLauro 

DeLay 

Dellums 

Deutach 

Dlaz-Balart 

Dickey 

Dicks 

Dingell 

Dixon 

Doggett 

Dooley 

Doolittle 

Doman 

Doyle 

Dreier 

Duncan 

Dunn 

Durbin 


Edwards 

Ehlers 

Emerson 

Engel 

Eshoo 

Evans 

Everett 

Ewing 

Fan- 

Fattah 

Fawell 

Fazio 

Fields  (LA) 

Fields  (TX) 

Filner 

Flake 

FogUetU 

Foley 

Forbes 

Fowler 

Frank  (MA) 

Franks  (CT) 

Frellnghuysen 

Frlsa 

Funderburk 

Gallegly 

Gejdenson 

Gephardt 

Gibbons 

Gilchrest 

Gillmor 

Gonzalez 

Goodlatte 

Goodling 

Gordon 

Goes 

Green 

Greenwood 

Hall  (OH) 

HalKTX) 

Hamilton 

Hansen 

Harman 

Hastert 

Hastings  (FL) 

Hastings  (WA) 

Hayes 

Hayworth 

HeOey 

Hefner 

Helneman 

Hllleary 

Hllllard 

Hinchey 

Hobson 

Hoekstra 

Hoke 

Holden 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Is  took 

Jackson-Lee 

Jacobs 

Johnson  (CTT) 

Johnson  (SD) 

Johnson.  E.  B. 

Johnson.  Sam 

Johnston 

Jones 

Kanjorskl 

Kaptur 

Kelly 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Klldee 

Kim 

Kingston 

Kleczka 


Klink 

Knollenberg 

Kolbe 

LaFalce 

LaHood 

Latham 

LaTourette 

Laughlin 

Lazio 

Leach 

Levin 

Lewis  (CA) 

Lewis  (GA) 

Lewis  (KY) 

Llghtfoot 

Lincoln 

Liplnski 

Livingston 

Lof^n 

Longley 

Lucas 

Maloney 

Man  ton 

Maniullo 

Markey 

Martinez 

Mascara 

Matsui 

McCoUum 

McCrery 

McDade 

McDermott 

McHaJe 

McHogh 

Mclnnls 

McKlnney 

Meehan 

Meek 

Menendei 

Metcair 

Meyers 

Miller  (CA) 

Miller  (FL) 

Mineta 

Mlnge 

Mink 

MoUnarl 

MoUoban 

Montgomery 

Moorfaead 

Moran 

Morella 

Murtha 

Myers 

Nadler 

Neal 

Netbercutt 

Ney 

Nossle 

Oberstar 

Obey 

Olver 

Ortiz 

Owens 

0x1  ey 

Packard 

Parker 

Pastor 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pelosi 

Peterson  (MN) 

Pickett 

Pombo 

Pomeroy 

Portman 

Poahard 

Pryce 

Quillen 

Quinn 

Rahall 


niNOT  VOTING— 16 


C^amp 

CoUlns  (MI) 

Ford 

Frost 

Purse 

Ounderson 


Gutierrez 

Jefferson 

Lantoe 

MfUme 

Moakley 

Reynolds 


D  1609 
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DEFAZIO.       LATHAM, 
changed  their  vote  from 


Rangel 

Reed 

Regula 

Richardson 

Riggs 

Rivers 

Roberts 

Roemer 

Rogers 

Ros-Lebtinen 

Roukema 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Schaefer 

Schiff 

Schroeder 

Scbumer 

Scott 

Seastimnd 

Serrano 

Shaw 

Shajrs 

Shuster 

Slslsky 
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and      RUSH 

'aye"  to  "no." 
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Messrs.  BARTLETT  of  Maryland, 
CHRISTENSEN,  STUMP.  PORTER. 
SMITH  of  Michigan,  and 

SCARBOROUGH  changed  their  vote 
from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

.\.MENDMENT  OFFERED  BY  MR.  RICHARDSON 

Mr.  RICHARDSON.  Mr.  Chairman.  I 
offer  an  amendment,  amendment  No. 
37. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Richardson: 
Page  14.  line  22.  strike  •2.326.700,000"  and  in- 
sert the  following   '2.325.500.000 ". 

Page  21.  line  7.  strike  -$671,000,000"  and  in- 
sert  ■672.000.000". 

Mr.  CALLAHAN.  Mr.  Chairman,  I  re- 
serve a  point  of  order  on  the  gentle- 
man's amendment. 

The  CHAIRMAN.  A  point  of  order  is 

Mr.  RICHARDSON.  Mr.  Chairman, 
this  amendment  that  I  am  offering 
with  the  gentleman  from  California 
[Mr.  RoHRABACHER]  will  increase  the 
migration  and  refugee  assistance  fund 
by  $1  million  to  alleviate  the  refugee 
crisis  on  the  Thai-Burma  border.  In 
keeping  with  budgetary  guidelines,  the 
increase  in  funding  is  offset  by  cuts  to 
the  Economic  Support  Fund. 

The  ramifications  of  the  systematic 
repression  conducted  by  Burma's  rul- 
ing military  junta,  the  State  Law  and 
Order  Restoration  Council  or  [SLORC], 
have  created  a  refugee  crisis  along  the 
Thai-Burma  border  that  is  worsening. 

The  launching  of  a  major  SLORC 
military  offensive  against  the  Karen 
refugees  this  spring  resulted  in  an  out- 
flow of  an  estimated  additional  20.000 
refugees  to  Thailand  bringing  the  popu- 
lation to  over  90,000. 

These  new  developments  have  serious 
implications  for  relief  agencies.  First, 
they  are  faced  with  unbudgeted  ex- 
penses moving  the  refugees  and  estab- 
lishing a  new  camp;  and  second,  the 
new  town-size  camp  will  have  different 
dynamics  then  the  old  village-size 
campe. 

The  Burma  Border  Consortium 
[BBC],  the  group  of  NGO's  responsible 
for  rice  distribution  and  relief  in  the 
border  camps,  issued  an  appeal  In 
March  for  an  increase  of  S5  million  In 
their  budget  to  cover  the  continuing 
worsening  refugee  situation.  The  BBC 
anticipated  that  it  would  be  stretched 
to  the  limit  and  experiencing  a  serious 
cash  flow  problem  by  April. 

I  have  here  a  copy  of  a  letter  ftx»m 
the  Burma  Border  Consortium  Chair- 
man Jack  Dunford  requesting  addi- 
tional funding. 

Efforts  to  combat  the  growing  refu- 
gee crisis  along  the  Thai-Burma  border 
could  be  expedited  with  this  additional 
funding  particularly  If  NGO's  on  both 
sides  of  the  border  were  empowered 
with  proper  financing. 


The  Thai  Government  should  not 
have  to  bear  the  burden  of  this  refugee 
population  alone.  A  clear  signal  must 
be  sent  that  the  international  commu- 
nity is  willing  and  able  to  assist  the 
Thai,  thus  preventing  the  return  of  ref- 
ugees to  unsafe  and  unacceptable  con- 
ditions. 

The  Richardson-Rohrabacher  amend- 
ment increasing  the  migration  and  ref- 
ugee assistance  funds  by  $1  million  will 
enable  organizations  working  along 
both  sides  of  the  Thai-Burma  border  to 
facilitate  the  settlement  of  additional 
refugees. 

Mr.  Chairman.  I  Insert  for  the 
Record  a  letter  from  Jack  Dunford, 
chairman  of  the  Burma  Border  Consor- 
tium. 

The  Church  of  Christ 

IN  Thailand. 
March.  20.  1995. 
Burmese  Border  Consortium 
emergency  update 

The  Burmese  Border  Consortium  (BBC)  six 
monthly  report  to  the  end  of  December  in- 
corporates a  revised  Appeal  for  1995  and  will 
be  sent  to  you  next  week.  The  Appeal  Is  for 
an  Increaised  budget  of  U.S.  S5  million  to 
cover  a  continuing  worsening  refugee  situa- 
tion. 

The  map  shows  the  estimated  refugee  pop- 
ulation at  the  end  of  February  as  88.907,  an 
increase  of  12.000  or  15  percent  since  Decem- 
ber. During  March  numbers  have  continued 
to  increase  and  could  now  have  reached 
95.000.  Most  of  the  new  arrivals  are  in  the 
northern  area,  camps  Kl  to  K6.  Currently 
there  is  still  military  activity  around  the 
KNU  6th  smd  4th  Brigade  areas  and  there  is 
still  the  potential  for  a  lot  more  refugees 
from  these  areas  If  SLORC  launches  and  all- 
out  offensive. 

The  situation  remains  very  volatile  and  ex- 
tremely dangerous  for  both  the  refugees  and 
NGO's  working  for  them.  SLORC  and  Karen 
rebels  continue  to  make  Intrusions  into 
Thailand,  entering  refugee  camps,  stealing 
rice,  threatening,  abducting  and  killing  refu- 
gees. There  is  fear  and  panic  and  a  small 
number  of  refugees  (probably  less  than  2000) 
have  returned  to  the  Burma  side. 

Most  of  the  new  refugees  have  arrived  In 
very  remote  areas  which  will  be  cut-off  by 
road  as  soon  as  the  rains  start.  This  is  add- 
ing to  the  normal  burden  of  stockpiling  supn 
pUes  for  the  rainy  season.  The  revised  budget 
of  U.S.  $5  million  Is  already  25%  higher  than 
1994  but  even  this  is  based  on  a  population  of 
only  90,000  and  a  rice  price  of  S580.  We  are 
currently  paying  $700  per  sack  for  these  new 
refugees. 

The  BBC  is  currently  stretched  to  the 
limit.  There  will  be  a  critical  cash/flow  crisis 
in  April  unless  new  funds  arrive  very  soon, 
and  any  further  increase  in  numbers  will  ne- 
cessitate yet  another  increase  in  the  budget. 

It  is  difficult  to  estimate  exact  needs  be- 
cause many  Donors  have  yet  to  indicate 
their  proposed  contributions  for  1995. 
Present  Indications  however  suggest  a  short- 
fall of  between  U.S.  1500.000  and  U.S.  $1  mil- 
lion for  1995.  All  Donors  are  urged  to  confirm 
commitments  as  soon  as  possible,  and  to 
transfer  funds  as  quickly  possible  to  support 
the  rainy  season  stockpiling.  We  will  issue 
another  statement  when  the  funding  situa- 
tion becomes  clearer. 

On  a  more  optimistic  note,  the  first  re- 
ports of  a  Karennl  cease-fire  deal  are  coming 
through,  the  Mon  are  reported  to  be  about  to 


resume  talks  with  SLORC,  and  even  the 
Karens  are  said  to  be  discussing  possible  ne- 
gotiations. There  is  still  hope  for  a  better  fu- 
ture, but  the  needs  of  the  BBC  programme 
are  unlikely  to  reduce  in  1995. 

Jack  Dunford. 
BBC  Chairmin. 
The  Church  of  Christ 

in  Thailand. 
Bangkok.  June  14.  1995 
Burmese  Border  Consortium  1995 
emergency/funding  update  no.  4 

Previous  updates  described  two  phases  of 
the  current  emergency  on  the  Burmese  bor- 
der. From  January  through  March  SLORC 
launched  a  major  military  offensive  against 
the  Karen  National  Union  opposite  Tak  and 
Mae  Hong  Sen  Provinces  sending  as  many  as 
15.000  new  refugees  into  Thailand.  Although 
a  de-facto  cease-fire  has  been  In  place  since 
then,  the  second  phase  of  the  emergency  saw 
SLORC-backed  Karen  rebels  entering  Thai- 
land, burning  down  refugee  camps  and  at- 
tempting to  pursuade  the  refugees  to  return 
to  Burma. 

At  the  time  of  writing  the  incursions  have 
stopped  and.  for  the  relief  agencies  providing 
assistance,  the  emergency  has  entered  a 
third  phase.  To  improve  security  for  the  ref- 
ugees the  Thai  authorities  have  ordered  a 
consolidation  of  the  camps  located  in  the 
areas  where  Incursions  occurred.  In  Tak 
Province  camps  K8  to  K14  are  to  be  consoli- 
dated in  two  locations.  Sho  Khlo  (KIO)  and 
Mae  La  (K14).  and  in  Mae  Hong  Sen  Province 
camps  Kl  to  K7  are  to  be  consolidated  at  Mae 
Ra  Ma  Luang  (K7).  For  the  time  being  all 
other  camps  will  remain  as  before. 

The  consolidation  of  camps  K8  to  K14  has 
started  (see  map)  and  Mae  La  will  eventually 
house  a  population  of  over  20.000.  This  has 
two  implications  for  the  relief  agencies. 
Firstly  we  have  been  faced  with  unbudgeted 
expenses  moving  the  refugees  and  establish- 
ing a  new  camp,  and  secondly  the  new  town- 
size  camp  will  have  different  dynamics  than 
the  old  village-size  camps.  We  have  already 
incurred  costs  in  buying  building  materials 
because  there  is  not  enough  available  locally 
and  we  will  now  also  have  to  start  providing 
firewood.  The  Ministry  of  Interior  will  set  up 
office  in  the  camp  but  wishes  to  maintain 
the  low  key,  self-support  nature  of  the  relief 
activities  as  much  as  possible.  The  need  for 
other  support  services  however  seems  inevi- 
table. It  is  hoped  to  complete  this  consolida- 
tion within  a  month  although  further  moves 
have  been  temporarily  suspended  because  of 
an  outbreak  of  diarrhea  resulting  in  at  least 
four  deaths. 

Although  the  order  has  already  been  issued 
for  consolidating  camps  Kl  to  K7.  heavy 
rains  could  make  this  impractical  until  later 
in  the  year. 

All  of  this  has  been  taking  place  against  a 
background  of  speculation  that  the  refugees 
might  soon  start  repatriating  to  Burma. 
This  has  been  fuelled  to  some  extent  by  the 
fact  that  only  about  50%  of  the  refugees  are 
turning  up  at  Mae  La  during  the  camp 
moves.  Some  are  interpreting  this  to  mean 
that  the  others  have  all  chosen  to  go  back  to 
Burma,  but  there  is  no  reliable  information. 
Some  certainly  have  gone  back  but  others 
are  probably  hiding  out  elsewhere  in  Thai- 
land. There  have  also  been  continuing  new 
refugee  arrivals  mostly  escaping  village  relo- 
cations and  forced  labour. 

The  border  situation  is  tense.  SLORC 
seems  to  have  reverted  to  a  hardline  policy 
against  all  opposition  and  refugees  tell  of  on- 
going human  rights  abuses  throughout  the 
border  States.  From  our  perspective  there 
seems  little  justification  to  claim,  as  some 


do.  that  the  situation  has  "returned  to  nor- 
mal". There  could  still  be  further  offensives 
or  incursions  resulting  in  new  refugee  move- 
ments. Relations  between  SLORC  and  Thai- 
land are  strained  to  the  point  that  most  bor- 
der points  are  closed,  construction  on  the 
"Friendship"  bridge  has  been  stopped,  and 
both  sides  have  been  moving  troops  into  bor- 
der areas. 

The  result  of  all  of  this  for  the  BBC  is  that 
we  are  facing  additional  expenditures  be- 
cause of  the  emergencies,  and  cannot  rule 
out  the  possibility  of  new  emergencies  as  the 
year  progresses.  Even  without  emergencies 
the  BBC  budget  has  not  increased  to  over 
US$6  million  for  this  year: 

USt 

Food  items   4.750.000 

Household  items/medical  ...  370,000 
Emergency  items/transport  900.000 
Administration 180.000 

Total 6,200,000 

Donor  response  has  again  been  magnificent 
and  this  budget  is  currently  covered  by  pro- 
jected income  totalling  US$6,311,100. 

USt 

ADRA  4,000 

Anonymous 200.000 

American     Baptist     Min- 
istries    6.000 

Anglican  Church  of  Canada  7.000 

Australian      Churches      of 

Christ  3.600 

Bangkok  Community  The- 
atre    4,100 

Bread  for  World.  Germany  100,000 

Burmese  Relief  Centre   16.000 

Burma  Action  Group.  UK  ..  3,000 

CAFOD,  UK   20,000 

Christ  Church  Bangkok 1.200 

CARITAS  Switzerland 255.000 

Christian  Aid— UK  159,000 

Church  World  Service.  USA  245,000 

Canadian        Council         of 

Churches 180,000 

Compassion  International  6,400 

DIAKONIA.  Sweden  "1.136,000 

DOEN.  Netherlands  '15.000 

Dutch  Interchurch  Aid  11,745,000 

International  Church  BKK  2,000 
International  Rescue  Com- 
mittee                       608.000 

Jesuit  Refugee  Service  65,200 

Korean  Church   5,000 

German  Embassy 55.500 

National    C. Churches   Aus- 
tralia    '365.000 

Norwegian  Church  Aid  '168.000 

Open  Society  International  30.000 

Refugees         International 

Japan 35.000 

Swlssald  '290.000 

Trocaire '23.000 

United  Society  Prop  Gos- 
pel    3.100 

ZOA  Refugee  Care  Nether- 
lands    560.000 

Interest/Misc  4,000 

'  Part  or  all  of  these  amounts  have  yet  to  be  con- 
firmed. 

Funds  from  the  Governments  of  Australia. 
Canada.  European  Union.  Germany.  Great 
Britain,  Netherlands.  Norway.  Sweden.  Swit- 
zerland and  USA  are  channelled  through 
these  Donors. 

Approximately  US$3,650,000  has  already 
been  received  but  BBC  is  currently  carrying 
no  reserves.  Donors  still  processing  grants 
are  urged  to  transfer  funds  as  quickly  as  pos- 
sible to  avoid  further  cash/flow  problems, 
and  to  provide  cover  for  new  emergencies. 


Further  funding  appeal^updates  will  be  is- 
sued if  and  when  the  situation  changes. 
Jack  Dunford. 
Burmese  Border  Consortium. 

Chairman. 

Mr.  Chairman,  the  gentleman  from 
California  [Mr.  ROHRABACHER]  and  I 
have  had  a  long  interest  in  this  issue. 
Let  me  say  that  we  have  met  with  the 
chairman  of  the  subcommittee,  who 
has  made  a  very,  very  strenuous  effort 
to  ensure  that  there  are  adequate  funds 
for  this  effort. 

D  1615 
Now,  we  have  at  this  time  $1.5  mil- 
lion that  are  allocated  for  the  Thai- 
Burma  border  for  the  refugee  crisis.  It 
is  the  understanding  of  myself  and  the 
gentleman  from  California  [Mr. 
ROHRABACHER]  that  the  chairman  will 
ensure  that  the  funds  that  are  in  the 
legislation,  that  are  In  the  refugee  and 
migration  account,  will  be  moved  over 
so  that  there  will  be  a  total  of  $2.5  mil- 
lion for  this  amendment. 

For  that  reason,  Mr.  Chairman,  the 
gentleman  fi-om  California  and  I  are 
considering  withdrawing  the  amend- 
ment once  we  enter  into  a  colloquy 
with  the  chairman  of  the  subcommit- 
tee. 

Mr.  Chairman,  let  me  just  say  that, 
again,  the  reason  that  there  Is  this  re- 
pression, that  this  Is  taking  place  on 
the  Thai-Burma  border  is  we  have  a 
government  called  the  SLORC,  easily 
the  most  repressive  of  all  time,  that 
clearly  is  In  a  situation  where  because 
of  this  repression  they  are  increasing 
the  number  of  refugees  along  their  bor- 
der. There  are  squalid,  horrendous  con- 
ditions on  this  border.  The  Thais  do 
not  have  the  funds  to  adequately  en- 
sure that  they  can  deal  with  the  refu- 
gee crisis.  So  what  we  are  doing  is.  we 
are  moving  these  funds  and  we  are  en- 
suring that  there  are  adequate  medical 
facilities  and  that  the  United  States, 
the  State  Department  has  not  entirely 
spent  their  budget  on  this  effort.  For 
some  reason,  they  have  said  in  the 
past,  we  do  not  need  these  funds.  So 
what  the  practical  effect  of  this 
amendment  does  is.  It  would  move 
ahead  with  $2.5  million  total  for  this 
effort. 

The  CHAIRMAN.  Does  the  gentleman 
from  Alabama  [Mr.  Callahan]  Insist 
on  his  point  of  order? 

Mr.  CALLAHAN.  Mr.  Chairman.  I 
withdraw  my  point  of  order. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  would  just  like  to 
stand  in  support  of  my  friend  and  col- 
league from  New  Mexico  and  every- 
thing that  he  stated.  I  would  just  say 
that  there  is  a  tragedy,  an  ongoing 
tragedy  in  Burma.  The  people  of  the 
United  States  have  historically  stood 
for  freedom  and  democracy  and  If,  In- 
deed, we  would  continue  this  stand  in 
Southeast  Asia,  many  of  the  problems 
that  we  face  today,  like  this  refugee 
problem  that  is  being  expressed,  talked 
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about  today,  would  not  be  confronting 
us.  Unfortunately,  what  we  have  done 
in  these  last  4  and  5  years  is  we  have 
tried  our  best  to  try  to  romance  the 
SLORC  regime.  We  have  done  our  best, 
and  the  gentleman  from  New  Mexico 
has  done  heroic  deeds  in  the  cause  of 
democracy.  Yet,  trying  to  treat  this 
dictatorship  with  kid  gloves,  trying  to 
move  them  along  outside  of  the  arena 
of  tyranny  has  not  worked. 

Today  we  are  confronted  with  not 
only  a  monstrous  repressive  regime  but 
refugees  whose  lives  are  In  our  hands 
today. 

I  just  stand  in  support  of  my  col- 
league's efforts  and  my  colleague's 
amendment. 

Mr.  CALLAHAN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  congratulate  the 
gentleman  from  New  Mexico  for  bring- 
ing to  the  attention  of  the  House  the 
need  for  additional  refugee  assistance 
along  the  Thai-Burma  border. 

The  gentleman  from  New  Mexico  [Mr. 
Richardson]  as  well  as  the  gentleman 
from  California  [Mr.  Rohrabacher] 
have  both  been  long  interested  in  deal- 
ing with  this  matter.  I  know  they  have 
filed  an  amendment  to  add  funds  for 
refugee  assistance  in  the  area.  I  would 
appreciate  them  withholding  their 
amendment,  however.  In  return,  I 
pledge  to  them  that  we  will  work  with 
the  State  Department  to  ensure  an  ad- 
ditional $1  million  is  provided  these 
refugees. 

I  know  that  $1.5  million  has  already 
been  allocated  for  this  purpose,  but  we 
will  monitor  the  situation  to  ensure 
that  these  funds  are  spent  for  the  pur- 
poses identified  In  the  amendment. 

I  would  like  to  thank  both  of  the  gen- 
tlemen for  their  efforts  in  this  regard 
and  for  working  with  me  and  the  com- 
mittee to  resolve  the  problem. 

Mr.  RICHARDSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CALLAHAN.  I  yield  to  the  gen- 
tleman from  New  Mexico. 

Mr.  RICHARDSON.  Mr.  Chairman, 
let  me  commend  the  chairman  and  his 
staff  for  their  excellent  work  on  this 
issue.  The  chairman  is  somebody  who  I 
know  is  very  concerned  about  this 
issue.  I  just  want  to  make  it  clear  that 
based  on  what  the  chairman  just  said 
to  me  In  the  colloquy,  that  in  addition 
to  the  $1.5  million  that  are  allocated 
for  the  Thai-Burmese  border,  that  the 
chairman,  through  his  very  strong  ef- 
forts as  chairman  of  this  subcommit- 
tee, will  ensure  that  an  additional  $1 
million  will  flow  to  this  account  to 
make  It  a  total  of  $1.5  million.  Is  that 
an  accurate  statement? 

Mr.  CALLAHAN.  Mr.  Chairman.  I 
cannot  assure  that,  but  I  will  assure 
the  gentleman  that  I  will  do  every- 
thing I  can  to  ensure  that  it  does  take 
place. 

Mr.  RICHARDSON.  Mr.  Chairman.  If 
the  gentleman  will  continue  to  yield.  If 
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that  is  the  case,  the  grentleman  from 
New  Mexico  and  I  know  my  friend  from 
California  are  satisfied.  I  do  appreciate 
the  chairman's  word  on  this.  We  will, 
as  the  gentleman  knows,  have  another 
amendment  coming  up  on  Burma  which 
deals  with  the  narcotics  issue  which  we 
appreciate  the  chairman's  support. 

Mr.  RICHARDSON.  Mr.  Chairman,  I 
ask  unanimous  consent  that  the 
amendment  be  withdrawn. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Mexico? 

There  was  no  objection. 

AMENDMENT  OFFERED  BY  MR.  BURTON  OF 

INDIANA 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Burton  of  Indi- 
ana: Page  13,  strike  line  18  and  all  that  fol- 
lows throuerh  page  14.  line  11. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  ask  unanimous  consent  that  de- 
bate on  this  amendment  and  all  amend- 
ments thereto  be  limited  to  30  minutes, 
15  minutes  on  each  side,  proponents 
and  opponents  of  the  bill. 

The  CHAIRMAN.  Is  there  objection 
to  request  of  the  gentleman  from  Indi- 
ana? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Indiana  [Mr.  Burton]  will  be  rec- 
ognized for  15  minutes,  and  a  Member 
in  opposition  will  be  recognized  for  15 
minutes. 

Mr.  CALLAHAN.  Mr.  Chairman,  I  am 
opposed  to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Alabama  [Mr.  Callahan]  will  be 
recognized  for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  when  we  had  the 
markup  in  the  Committee  on  Inter- 
national Relations  on  AID,  I  became 
very  concerned  because  I  thought  that 
the  cut  in  the  operational  budget  was 
not  sufficient.  The  chairman's  mark 
cut  the  overhead  for  AID  by  about  10 
percent.  I  wanted  to  increase  that  cut 
to  about  20  to  25  percent. 

I  wanted  to  reduce  the  spending  by 
$65  million.  I  brought  an  amendment  to 
the  floor  of  the  House  when  the  bill 
reached  the  House  floor,  trying  to  cut 
that  $65  million,  and  my  position  did 
not  prevail  because  it  was  agreed  by 
the  majority  of  the  House  that  we 
should  stick  with  the  chairman's  mark 
of  $465  million. 

I  have  talked  to  my  colleagues  on  the 
Committee  on  Appropriations  and  I 
was  under  the  impression  that  they 
agreed  with  the  chairman's  mark  on 
the  foreign  aid  authorization  bill  as  far 
as  the  operational  costs  were  con- 
cerned or  the  overhead  was  concerned. 


Now  I  find  that  the  chairman  of  the 
subcommittee  has  agreed  to  increase 
above  the  chairman's  mark  on  the 
Committee  on  International  Relations 
the  figure  by  $29.9  million.  In  my  view, 
this  is  an  excessive  amount  of  money, 
and  it  is  a  waste  of  taxpayers  money. 

We  here  in  the  Congress  of  the  United 
States  have  cut  our  staffs  by  30  per- 
cent. I  felt  like  we  should  be  able  to 
cut  the  AID  staffs  by  20  to  25  percent, 
but  we  did  not.  We  only  cut  them  by  10 
percent.  Now  we  find  that  they  are  In- 
creasing in  the  foreign  aid  appropria- 
tions bill  by  $29  million  the  operational 
account. 

I  think  that  is  a  mistake.  Let  me  just 
point  out  some  of  the  reasons  why  I 
think  that  is  a  mistake. 

I  have  here  before  me  a  message  that 
alludes  to  what  the  ambassador  in 
Chad  thinks  about  the  AID  program 
over  there.  And  the  ambassador  in 
Chad,  according  to  this  memo,  said 
that  this  was  expensive,  an  expensive 
development  program  in  Chad  since  the 
1979  and  1981  wars,  and  that  it  had  lit- 
tle impact. 

This  involves,  I  understand,  $2-  to 
$300  million.  And  if  you  read  further  in 
this  memo,  you  find  that  the  AID  offi- 
cer over  there  said,  and  I  quote:  With 
the  exception  of  one  other  officer  who 
leaves  June  15,  the  remaining  person- 
nel will  be  occupied  with  the  adminis- 
tration of  the  closeout.  And  listen  to 
this,  this  is  very  important,  our  part- 
ing gift  of  $4  million  for  Government 
officials'  salaries  in  Chad  will  have 
been  paid  out  to  officials  by  the  end  of 
the  May.  They  were  giving  them  a 
goodbye  gift  of  $4  million.  This  is  the 
AID  administration. 

This  is  a  waste  of  taxpayers'  dollars. 

I  also  have  in  my  possession  an 
amendment  or  a  document  that  I  read 
several  times  before.  This  document 
was  sent  out  by  Sally  Shelton,  the  sen- 
ior staffer  at  the  AID  office.  And  this 
went  through  their  inner  office  memo 
system  throughout  the  world.  She  said, 
Larry  Byrne,  the  assistant  adminis- 
trator for  management  at  AID,  an- 
nounced that  AID  was  two-thirds  or  62 
percent  through  this  fiscal  year,  and 
we  have  38  percent  of  the  dollar  volume 
of  procurement  actions  completed.  We 
need  to  do  $1.9  billion,  that  means 
spend  $1.9  billion,  in  the  next  5  months. 
Byrne  also  said  there  are  large  pockets 
of  money  in  the  field,  so  let's  get  mov- 
ing. 

What  he  was  saying  in  essence  was, 
we  want  to  spend  this  money  before  the 
end  of  the  fiscal  year. 

Now,  in  addition  to  that,  Mr.  Chair- 
man, I  would  like  to  point  out  to  my 
colleagues  what  AID  hais  been  spending 
some  of  their  money  on.  This  is  what  is 
called  a  gender  analysis  tool  kit.  A 
gender  analysis  tool  kit,  it  costs 
$175,000.  Nobody  in  this  place  really 
knows  what  that  thing  is  for.  AID  has 
no  business  dealing  with  gender  analy- 
sis tool  kits.  They  are  supposed  to  help 


developing  countries  with  AID  pro- 
grams. And  one  of  the  subtitles,  one  of 
the  booklets  in  this  gender  analysis 
tool  kit  says,  sex  and  gender;  what  is 
the  difference?  A  tool  for  examining 
the  sociocultural  context  of  sex  dif- 
ferences. I  would  like  to  say  to  my  col- 
leagues on  the  Committee  on  Appro- 
priations, what  in  the  world  is  AID 
doing  coming  up  with  this  kind  of  a 
program? 

So  finally,  I  would  like  to  say  that 
the  chairman's  mark,  although  I  did 
not  agree  with  it  in  the  Committee  on 
International  Relations,  did  make  a 
minor  cut  of  10  percent  in  the  oper- 
ational budget  of  AID.  That  is  not 
enough.  But  most  certainly,  most  cer- 
tainly we  should  not  be  increasing  by 
almost  $30  million  the  $465  million  that 
was  in  the  chairman's  mark  at  a  time 
when  we  are  trying  to  cut  expenses. 

My  colleagues  on  the  Committee  on 
Appropriations  are  going  to  come  back 
and  say,  we  are  cutting  the  appropria- 
tions by  $400  million.  That  may  be  the 
case.  But  here  is  30  more  million  you 
can  add  to  it  because  it  is  not  needed. 
We  certainly  do  not  need  to  be  spend- 
ing this  money. 

I  submit  to  my  colleagues  that  we 
should  stick  with  the  chairman's  mark. 
It  is  a  reasonable  amount  of  money.  It 
will  deal  with  the  AID  expenses  ade- 
quately. It  will  take  care  of  their  per- 
sonnel and  any  people  who  are  going  to 
be  cut  or  laid  off  because  it  has  figured 
into  it  the  amount  of  money  it  is  going 
to  take  to  close  out  those  people  in 
some  of  these  offices  around  the  world. 

So,  I  submit  to  my  colleagues,  sup- 
port my  amendment.  Cut  AID  by  $29 
million,  go  back  to  the  Committee  on 
International  Relations  chairman's 
mark.  It  is  a  reasonable  figure.  I  urge 
the  support  of  my  amendment. 

D  1630 

Mr.  OILMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  OILMAN.  Mr.  Chairman,  I  rise  in 
support  of  the  Burton  amendment.  The 
amendment  would  cut  the  $29  million 
supplementary  add-on  of  AID'S  operat- 
ing expenses  in  a  new  reform  and 
downsizing  account.  While  the  purpose 
of  the  account  is  a  good  one.  regret- 
tably, the  account  was  not  authorized 
in  the  Committee  on  International  Re- 
lations bill.  I  support  the  amendment 
of  the  gentleman  from  Indiana  [Mr. 
Burton]  to  keep  control  of  spending  in 
this  bill. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  reserve  the  balance  of  my  time. 

Mr.  CALLAHAN.  Mr.  Chairman.  I 
would  like  to  allocate  half  of  the  time 
allocated  to  me  to  the  gentleman  from 
Texas  [Mr.  Wilson]. 

The  CHAIRMAN.  Without  objection 
the  gentleman  from  Texas  [Mr.  Wil- 
son] will  be  recognized  to  control  7Mj 
minutes. 


There  was  no  objection. 
Mr.    CALLAHAN.    Mr.    Chairman.    I 
yield  myself  ZVi  minutes  to  speak  in 
opposition. 

Mr.  Chairman,  the  committee  rec- 
ommendation truly  does  propose  reduc- 
tion of  AID  personnel  and  operations. 
We  do  not  come  into  this  issue  ignoring 
the  concerns  that  the  gentleman  from 
Indiana  has.  In  fact,  we  applaud  his  en- 
thusiasm toward  attacking  this  agency 
for  some  of  their  wasteful  spending.  He 
is  exactly  right  in  some  areas.  How- 
ever, he  is  wrong  here. 

What  his  amendment  is  doing,  is  tak- 
ing away  from  the  ability  of  AID  to 
downsize.  The  $29  million  he  is  talking 
about  was  money  we  put  into  the  bill 
specifically  earmarked  to  AID  to 
downsize.  If  we  take  away  this  author- 
ity for  them  to  downsize,  I  do  not  know 
how  in  the  world  they  can  downsize. 

Mr.  Chairman,  an  example  is  Radio 
Free  Europe.  They  are  in  the  process  of 
reducing  staff  in  Munich  from  1,500  to 
400  employees,  and  moving  to  Prague 
in  the  Czech  Republic.  The  cost  of 
downsizing  is  $130  million,  more  than 
half  the  size  of  Radio  Free  Europe's  an- 
nual budget. 

AID  has  already  cut  staffing  by  18 
percent  below  the  level  that  existed  at 
the  beginning  of  fiscal  year  1994.  The 
total  of  $29,975,000  is  being  proposed  for 
reform  and  downsizing  activities. 

The  committee  intends  for  the  funds 
to  be  used  as  follows:  $4.7  million  for 
severance  pay,  which  we  have  to  pay, 
for  general  services  employees;  $11.2 
million  for  the  return  home  of  direc- 
tors that  are  overseas,  general  service, 
foreign  service,  and  contractor  employ- 
ees, including  moving  expenses  and  em- 
ployee closeout  costs;  $12  million  of  the 
money  must  be  used  for  mission  clo- 
sure costs,  and  foreign  national  sever- 
ance pay. 

We  have  entered  into  a  contract  with 
these  foreign  nationals,  who  have 
worked  in  conjunction  with  AID  ef- 
forts. Under  contract  with  those  coun- 
tries, we  have  to  pay  those  employees 
severance  pay.  I  did  not  make  that  ar- 
rangement. The  United  States  of  Amer- 
ica made  the  arrangements.  We  are  ob- 
ligated. We  cannot  just  say  "Well.  Con- 
gressman Burton  seid  we  could  not 
have  the  $29  million."  We  have  to  pay 
that  money. 

Mr.  Chairman.  I  concur  in  the  sense 
that  we  ought  to  be  downsizing  AID. 
but  I  do  not  concur  in  this  amendment. 
We  already  have  downsized  AID  in  our 
appropriation  bill.  We  have  acted  re- 
sponsibly. We  have  reached  a  bipartism 
commitment  between  the  minority 
side  and  the  majority  side.  We  recog- 
nize the  concern  of  the  committee  that 
the  gentleman  from  Indiana  [Mr.  Bur- 
ton] so  eloquently  serves  upon  and 
speaks  about.  At  the  same  time.  I 
think  we  must  be  responsible.  If  we  are 
going  to  downsize,  we  have  to  give 
them  a  van  to  close  them  out  and  to 
move  them  home.  That  is  what  this  $29 


million  does.  It  is  earmarked  specifi- 
cally for  reduction  in  force.  Mr.  Chair- 
man, I  would  urge  a  "no"  vote  against 
the  Burton  amendment  . 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  CALLAHAN.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  talked  to  the  gentleman's  staff- 
ers in  the  Committee  on  Appropria- 
tions and  asked  them  where  they  got 
the  information.  They  told  me  they  got 
the  information  the  gentleman  just 
quoted  from  AID  officials. 

Mr.  CALLAHAN.  Reclaiming  my 
time.  Mr.  Chairman,  where  would  we 
get  the  information?  Would  we  go  ask 
someone  on  the  street  "How  much 
would  it  cost  to  close  down  an  office  in 
Ethiopia?"  We  do  not  know  that  an- 
swer. We  have  to  depend  upon  the  agen- 
cy to  tell  us  how  much  money  they 
need  to  downsize.  They  told  us  that  to 
downsize  that  is  what  it  would  be. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  yield  myself  30  seconds. 

Mr.  Chairman,  I  would  just  like  to 
say  to  my  dear  friend,  the  gentleman 
from  Alabama,  that  when  you  call  a 
bureaucracy  like  AID.  with  which  I 
have  worked  for  12  years,  and  ask  them 
if  they  need  more  money  for  closing 
down,  we  must  expect  they  are  going  to 
say  "We  need  more  money  for  closing 
down." 

I  have  worked  with  this  agency,  like 
I  said,  for  12  years.  I  can  tell  the  Mem- 
bers, no  matter  how  much  money  we 
say  they  are  going  to  cut,  they  say 
they  need  more.  I  am  not  saying  my 
colleagues  are  naive  because  they  are 
very  intelligent  people,  but  I  do  not 
think  we  should  rely  on  people  from 
AID. 

Mr.  WILSON.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Florida 
[Mr.  Johnston]. 

Mr.  JOHNSTON  of  Florida.  Mr. 
Chairman,  I  ask  my  colleagues  to  look 
at  this  amendment  very  closely.  This  is 
amendment  No.  57,  and  it  is  double-bar- 
reled. 

First,  it  takes  away  the  downsizing 
account  money,  and  as  the  chairman  of 
the  subcommittee  said,  this  is  going  to 
affect  it  all  over  the  world.  We  closed 
about  nine  offices,  six  in  Africa  alone. 
Of  course,  there  are  commitments 
there  before  you  can  close  them  about 
leases  and  moving  and  things  of  that 
nature. 

It  also  affects  our  operation  in  Asia 
and  Latin  America,  but  specifically  Af- 
rica. We  have  to  give  credit  where  cred- 
it is  due. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  JOHNSTON  of  Florida.  I  yield  to 
the  gentleman  from  Indiana. 

Mr.  BURTON  of  Indiana.  This  is 
amendment  No.  14,  Mr.  Chairman,  I 
would  tell  the  gentleman. 

Mr.  JOHNSTON  of  Florida.  The  same 
premise,  Mr.   Chairman,   to  eliminate 
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this.  That  is  $30  million,  which  I  think 
the  committee  very  graciously  put  the 
money  in  there.  I  know  from  experi- 
ence, Mr.  Chairman,  and  being  in  Afri- 
ca, being  in  Botswana,  where  the  re- 
gional office  was  closed,  myself,  with- 
out going  to  AID,  the  fact  that  is  going 
to  be  a  substantial  amount  of  expense 
involved. 

Mr.  Chairman,  in  others  areas  of  Af- 
rica, and  particularly  in  the 
francophone  countries  where  there  are 
leases  involved,  I  think  in  that  case  we 
are  going  to  have  to  give  credit  where 
credit  is  due  in  the  fact  that  AID  is 
doing  an  excellent  job  here.  I  just 
think  that  by  eliminating  this  fund, 
this  is  very  shortsighted.  I  strongly  re- 
quest my  colleagues  to  defeat  this 
amendment.  The  fact  that  we  spent 
$175,000  for  gender  analysis  does  not 
mean  that  we  have  to  cut  them  by  $29.9 
million. 

Mr.  WILSON.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  there  is  not  much 
more  to  say.  It  has  all  been  said.  This 
is  an  amendment  to  cut  $29  million 
from  an  account  that  has  already  been 
cut  by  $52  million.  The  money  is  nec- 
essary for  a  businesslike,  logical 
downsizing,  for  it  to  be  done  in  a  way 
that  exercises  good  business  judg- 
ments. The  people  do  have  to  be  moved. 
This  reduction  would  particularly  im- 
pact AID  programs  in  Eastern  Europe 
and  the  former  Soviet  Union.  We  have 
already  reduced  those  significantly. 

I  just  think  that  further  reduction  in 
AID  would  impact  children's  programs, 
programs  that  are  labor-intensive,  but 
most  of  all,  it  would  act  as  a  deterrent 
to  a  logical,  rational  downsizing  ap- 
proach. 

Therefore.  Mr.  Chairman,  I  would  ask 
my  colleagues  to  vote  against  this 
amendment. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  yield  2  minutes  to  my  colleague, 
the  gentleman  from  Indiana  [Mr. 
BtJYER]. 

Mr.  BUYER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 
I  would  like  to  make  four  points,  Mr. 
Chairman.  One  is  a  special  apprecia- 
tion to  the  chairman,  the  gentleman 
from  Alabama  [Mr.  Callahan],  for  the 
good  work  he  has  done,  along  with  the 
new  ranking  member,  the  gentleman 
from  Texas. 

The  other  point  I  would  like  to  make 
is  an  appreciation  to  the  chairman  of 
the  Committee  on  Rules,  the  gen- 
tleman from  New  York  [Mr.  Solomon). 
for  making  this  amendment  in  order, 
because  in  prior  congresses  it  would  be 
suspect  whether  it  would  be  in  order  or 
not. 

The  second  argument  I  would  like  to 
make  is  an  argument  of  process.  We 
have  preceded  under  the  rules  of  the 
House.  We  set  up  authorizing  commit- 
tees and  we  set  up  appropriators.  If  we 
want  to  ignore  the  rules  of  the  House 
and  need  to  do  that,  then  let  us  get  rid 
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of  the  Committee  on  Appropriations 
and  put  it  all  in  one.  We  have  done 
that.  History  has  shown  we  have  tried 
that  before. 

What  we  have  tried  to  do  under  this 
Congress  is  to  stop  the  sieve  of  the 
money.  This  is  one  of  the  experiences  I 
learned  in  the  103d  Congress,  was  if  you 
did  not  get  a  project,  if  it  was  not  au- 
thorized, or  you  did  not  get  the  amount 
that  you  wanted  from  an  authorizing 
committee,  run  off  to  the  appro priators 
and  they  will  appropriate  money  that 
either  was  not  authorized  or  is  in  ex- 
cess of  the  authorizing  amount.  If  we 
have  monies  here  in  excess  of  the  au- 
thorizing amount,  that  should  not  be 
made  in  order.  However,  it  was  made  in 
order.  I  understand  that.  Now  we  are 
here  on  the  House  floor  as  a  matter  of 
process  and  procedure. 

Mr.  Chairman,  I  appeal  to  the  con- 
sciences of  my  colleagues  to  support 
this  amendment  and  to  support  the  au- 
thorizing committees,  and  not  to  sup- 
port the  appropriators  spending  money 
in  excess  of  that  which  is  authorized. 

The  fourth  point  I  would  like  to 
make  is  that  on  substance.  All  of  us 
are  beginning  to  learn  there  are  more 
and  more,  tons  of  studies  out  there  ref- 
erencing AID.  The  Agency  for  Inter- 
national Development  has  become  a 
bureaucratic  beast,  a  beast  for  which, 
the  gentleman  from  Texas  [Mr.  Wil- 
son] is  smiling,  he  understands  what  it 
is  about.  It  is  very  difficult  to  rein  in 
the  excesses  of  that.  I  think  the  two 
gentlemen  working  together  are  begin- 
ning to  do  that,  but  I  think  that  AID  is 
a  bureaucratic  beast  which  Reagan 
could  not  reform.  Bush  could  not  re- 
form, and  President  Clinton  is  having  a 
very  difficult  time  reforming.  I  think 
this  House  is  going  to  have  to  take  the 
leadership  to  reform  it.  Please  support 
the  Burton  amendment. 

Mr.  WILSON.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

Mr.  CALLAHAN.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentlewoman 
from  Maryland  [Mrs.  Morella]. 

Mrs.  MORELLA.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  gentleman's  amendment. 

AID  is  already  in  the  process  of 
downsizing  and  restructuring.  Hiring 
has  been  frozen  for  almost  two  years, 
and  will  continue  through  fiscal  year 
1996.  Twenty-one  AID  missions  are 
being  closed.  The  national  performance 
review  eliminated  1,200  jobs,  and  the 
authorization  passed  several  weeks  aigo 
will  reduce  staff  by  another  400.  These 
actions  already  underway  represent  a 
20-percent  personnel  cut. 

Further  reduction  of  AID  funding 
win  impede  management  and  oversight 
of  the  taxpayer's  money  and  the  pro- 
grams which  it  funds.  It  will  also  in- 
crease job  losses  and  complicate  AID'S 
efforts  to  transition  to  a  smaller,  more 
Streamlined  agency  while  still   main- 


taining  itself  as   a  coherent  and   ac- 
countable institution. 

Even  without  this  amendment,  the 
bill  is  $14  million  short  of  the  amount 
AID  says  it  needs  to  carry  out  its  mis- 
sion while  downsizing  and  streamlining 
its  programs  and  personnel.  Further 
cuts  will  only  complicate  and  disrupt 
this  process. 

Mr.  Chairman,  I  urge  Members  to  op- 
pose the  amendment. 

Mr.  CALLAHAN.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  let  us  get  the  facts 
out  here.  Let  us  stop  and  reflect  on 
where  we  are.  First  of  all,  Mr.  Chair- 
man, the  authorizing  committee  au- 
thorized a  sum  of  $465,750,000.  The  ap- 
propriations subcommittee  and  the  full 
committee  recommended  the  exact 
same  amount. 

The  gentleman  from  Indiana  [Mr. 
Burton]  has  so  eloquently  found  issues 
such  as  this  throughout  the  entire  10 
years  I  have  known  him,  and  I  applaud 
his  efforts  of  bringing  these  matters, 
such  as  this  horrible  box  of  informa- 
tion that  AID  has  printed.  I  knew  noth- 
ing about  that.  I  think  it  is  great  that 
he  brings  these  things  to  our  attention. 
However,  the  gentleman  from  Indi- 
ana [Mr.  Burton)  also  came  to  me  and 
said  "Sonny,  we  need  to  downsize.  We 
need  to  reduce  the  AID  staff.  We  need 
to  bring  home  some  of  these  people 
from  overseas."  I  do  not  want  anybody 
in  this  country  or  in  this  room  or  any- 
where in  this  city  to  think  that  I  am 
up  here  trying  to  increase  aid  for  any- 
body, much  less  AID. 

Therefore,  what  we  did  in  response  to 
the  request  of  the  gentleman  from  Indi- 
ana, we  went  to  AID  and  said  "We  are 
going  to  force  you  to  downsize.  We  are 
going  to  include  $29  million  in  this  bill, 
and  we  are  going  to  say  that  you  can 
only  use  this,  and  you  must  use  this,  to 
downsize  your  operation,  because  the 
Congress  of  the  United  States  is  de- 
manding it."  What  we  did  was  a  re- 
sponsible thing.  We  provided  them  with 
a  moving  van  to  bring  these  people 
home,  with  an  opportunity  to  pay  the 
severance  pay  when  necessary  in  these 
foreign  countries,  not  to  just  walk  out 
of  there  and  have  us  have  to  come  back 
next  year  and  ask  for  even  more 
money. 

Therefore,  Mr.  Chairman,  I  felt  when 
I  got  with  the  minority  and  when  I  got 
with  the  subcommittee's  ranking  mem- 
ber, the  gentleman  from  Texas,  and  we 
worked  this  out,  I  insisted  that  the 
wishes  of  the  gentleman  from  Indiana 
[Mr.  Burton]  be  fulfilled;  that  we  send 
a  strong  message  to  AID,  and  that  at 
the  same  time,  we  afford  them  the  op- 
portunity by  the  $29,000,000  that  we  put 
in  there,  especially  earmarked,  cannot 
be  used  for  anything  else,  that  we  were 
doing  a  service  to  the  gentleman  from 
Indiana,  I  thought. 

Now  he  comes  and  says  he  wants  to 
remove  the  $29  million.  If  we  do  not 


give  them  the  $29  million,  how  are  we 
going  to  downsize? 

D  1645 

I  think  that  we  have  done  the  respon- 
sible thing.  I  urge  Members  to  vote 
"no"  on  the  Burton  amendment. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  the  other  body,  the 
authorizing  committee  over  there  was 
below  the  chairman's  mark  in  the 
House  by  $33  or  $34  million,  so  you  have 
two  of  the  authorizing  committees  that 
are  well  below  the  figure  that  the  ap- 
propriators are  coming  up  with  here 
today. 

The  thing  that  bothers  me  the  most 
is  not  that  my  colleagues  are  not  well- 
intentioned.  I  have  the  highest  respect 
for  both  the  gentleman  from  Texas 
[Mr.  Wilson]  and  the  gentleman  from 
Alabama  [Mr.  Callahan],  but  my  prob- 
lem is  that  they  are  believing  the  peo- 
ple over  at  AID.  I  have  worked  with 
those  people  for  12  years.  Mr.  Chair- 
man, I  am  not  accusing  them  of  being 
liars,  but  I  am  saying  they  stretch  the 
truth  an  awful  lot. 

The  chairman's  mark  on  the  Com- 
mittee on  International  Relations  was 
set  at  $465  million.  That  is  a  10  percent 
cut. 

Let  me  give  a  figure  that  will  sur- 
prise my  friends  on  the  Committee  on 
Appropriations.  Since  1985,  AID'S  pro- 
gram costs  have  gone  down  by  23  per- 
cent. The  money  they  are  spending  for 
worthwhile  projects  has  gone  down  23 
percent.  At  the  same  time  that  their 
costs  for  programs  have  gone  down  23 
percent,  they  have  increased  their 
overhead  by  41  percent. 

How  can  you  cut  the  size  of  your  pro- 
grams by  23  percent  and  at  the  same 
time  increase  the  number  of  personnel 
and  the  overhead  by  41  percent?  It  is 
obvious  there  is  inefficiency  in  that 
agency,  major  inefficiency. 

That  is  why  the  chairman's  mark  on 
the  Committee  on  International  Rela- 
tions cut  them  back  to  $465  million.  I 
came  to  your  office  and  wanted  to  cut 
it  back  to  $400  million  or  less,  but  it 
could  not  be  done,  according  to  the 
people  on  the  staff  of  the  Committee  on 
Appropriations. 

Now  you  are  coming  back  and  saying 
you  want  to  increase  it  by  $29  million 
over  the  chairman's  mark  on  the  au- 
thorization committee.  I  just  do  not 
understand  that.  When  you  say  the  rea- 
son that  you  are  increasing  it  by  al- 
most $30  million  is  because,  quote,  AID 
says  they  need  the  money  to  close 
down,  what  evidence  do  you  have  ex- 
cept their  word? 

Mr.  Chairman,  if  you  went  to  any 
single  bureaucracy  within  the  jurisdic- 
tion of  the  Congress  of  the  United 
States,  any  one  of  them,  they  would 
tell  you  they  need  more  money  for 
closing  down  or  downsizing.  The  fact  of 
the  matter  is  the  only  way  you  are 


going  to  cut  those  bureaucracies  is  to 
say,  "Hey,  we're  cutting  you  by  10  per- 
cent. You  figure  out  how  to  do  it." 

If  one  were  in  any  business,  and  I 
know  the  gentleman  from  Alabama  was 
a  businessman  before  he  came  to  Con- 
gress, if  you  have  to  cut  your  overhead 
or  go  in  the  red  and  go  bankrupt,  you 
would  call  your  staff  in,  you  would  call 
your  board  of  directors  in  and  you 
would  say,  "Hey,  how  do  we  get  from 
here  to  there?  How  do  we  cut  the 
spending?"  And  you  would  say,  "We've 
got  to  do  it  or  we  go  bankrupt,"  and 
they  would  figure  out  a  way  to  do  it. 

Mr.  Chairman,  the  AID  bureaucrats 
will  figure  out  how  to  live  without  this 
$30  million.  We  are  telling  the  tax- 
payers of  this  country  they  are  going 
to  have  to  do  with  less.  We  are  cutting 
programs,  domestic  programs,  left  and 
right.  Now  here  we  have  a  chance  to 
stick  with  the  chairman's  mark  on  the 
Committee  on  International  Relations, 
and  you  are  telling  me  you  want  to  go 
$30  million  above  it?  I  do  not  buy  it. 

I  hope  my  colleagues  in  this  body 
will  see  fit  to  live  within  the  chair- 
man's mark  on  the  Committee  on 
International  Relations,  save  $30  mil- 
lion, live  within  the  budget,  do  the 
right  thing  and  save  the  taxpayers 
money.  I  absolutely  guarantee,  AID 
will  be  able  to  live  with  it. 

Mr.  ROTH.  Mr.  Chairman,  this  is  a  very  im- 
portant amendment,  for  two  reasons. 

First,  it  waves  $30  million  for  the  American 
taxpayer,  by  cutting  out  unnecessary  funds  for 
AID  operating  costs. 

Second,  it  sends  a  message  to  the  bureauc- 
racy that  business  as  usual  is  over.  Let  me 
explain  the  legislative  situation.  Many  of  us  in 
Congress  have  been  pressuring  AID  to 
downsize. 

It  is  a  bloated  bureaucracy,  which  is  spend- 
ing $546  million  for  salaries,  travel,  office 
space,  and  operating  costs.  That  is  more  than 
half  a  billion  dollars  to  operate  programs  that 
total  $6.5  billion.  What  is  AID'S  response  to 
downsizing?  They  are  demanding  another  $30 
million!  Only  in  the  Federal  Government  does 
downsizing  translate  into  spending  more 
money,  not  less. 

Everywhere  else  in  America,  downsizing 
means  reducing  in  size,  cutting  costs  and  sav- 
ing money.  But  not  in  Washington.  This  is  why 
the  Burton  amendment  is  so  important. 

This  amendment  says  that  downsizing 
means  spending  less  money,  not  more.  It  says 
to  AID:  reduce  your  operating  costs,  like  the 
rest  of  America.  Vote  for  the  amendment, 
save  $30  million  and  tell  AID  to  cut  its  costs. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  yield  back  the  balance  of  my 
time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Indiana  [Mr.  Burton]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
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The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  238,  noes  182, 
not  voting  14,  as  follows: 


AYES— 238 

Allard 

Gallegly 

Montgomery 

Archer 

Ganske 

Moorhead 

Armey 

Gekas 

Myers 

Bachus 

Geren 

Myrick 

Baker  (CA) 

Gilchrest 

Neumann 

Ballenger 

Gillmor 

Ney 

Barcia 

Oilman 

Norwood 

Ban- 

Goodlatte 

Nussle 

Barrett  (NE) 

Goodling 

Orton 

Barrett  (WI) 

Gordon 

Oxley 

Bartlett 

Coss 

Parker 

Barton 

Graham 

Paxon 

Bass 

Green 

Peterson  (MN) 

Bereuter 

Greenwood 

Petri 

BevlU 

Gutknecht 

Pombo 

Bilbray 

Hall  (TX) 

Portman 

Bilirakis 

Hancock 

Poshard 

Blute 

Haste  rt 

Pryce 

Boehlert 

Hastings  (WA) 

(}uillen 

Boehner 

Hayes 

(2uinn 

Bono 

Hayworth 

Radanovicb 

Brewster 

HeHey 

Rams  tad 

Browder 

Helneman 

Regula 

Brown  back 

Herger 

Riggs 

Bryant  (TN) 

Hilleary 

RoberU 

Bunnlng 

Hobeon 

Roemer 

Burr 

Hoekstra 

Rogers 

Burton 

Hoke 

Rohrabacher 

Buyer 

Holden 

Ros-Lehtlnen 

Calvert 

Horn 

Roth 

Canady 

Hostettler 

Royce 

Castle 

Houghton 

Salmon 

Chabot 

Hunter 

Sanford 

Chambliss 

Hutchinson 

Scarborough 

Cbapman 

Hyde 

Schaefer 

Chenowetb 

Inglis 

Schirr 

Chris  tensen 

Is  took 

Seastrand 

Chrysler 

Jacobs 

Sensenbrenner 

Coble 

Johnson.  Sam 

Shadegg 

Cobum 

Jones 

Shaw 

Collins  (GA) 

Kanjorski 

Shays 

Combest 

Kaptur 

Shuster 

Condit 

Kasich 

Skelton 

Cooley 

Kennedy  (RI) 

Smith  (MI) 

Costello 

Kim 

Smith  (NJ) 

Cox 

King 

Smith  (TX) 

Cramer 

Kingston 

Smith  (WA) 

Crane 

Kleczka 

Solomon 

Crape 

Kllnk 

Souder 

Cremeans 

Klug 

Stark 

Cubin 

LaHood 

Steams 

Cunningham 

Largent 

Stenholm 

Danner 

Latham 

Stockman 

Deal 

LaTourette 

Stump 

DeFazlo 

Lazio 

Stupak 

Diaz-Balart 

Leach 

Talent 

Dickey 

Lewis  (KY) 

Tanner 

Dooley 

Lincoln 

Tate 

Doolittle 

Llnder 

Tauzln 

Doman 

Lipinski 

Taylor  (MS) 

Doyle 

LoBiondo 

Taylor  (NO 

Dreler 

Longley 

Thomas 

Duncan 

Lucas 

Thomberry 

Dunn 

Luther 

Thurman 

Edwards 

Manzullo 

Tiahrt 

Ehrllch 

Martini 

Torkildsen 

Emerson 

McCollum 

Traficant 

English 

McCrery 

Upton 

Ensign 

McHale 

Waldholtz 

Ewing 

McHugh 

Walker 

Fawell 

Mclnnis 

Wamp 

Fields  (LA) 

Mcintosh 

Watts  (OK) 

Fields  (TX) 

McKeon 

Weldon  (FL) 

Flanagan 

Meehan 

Weldon  (PA) 

Foley 

Metcalf 

Weller 

Fowler 

Meyers 

White 

Fox 

Mica 

Whitneld 

Franks  (NJ) 

Miller  (FL) 

Zellff 

Frisa 

Minge 

Funderburk 

Molinari 
NOES— 182 

Abercrombie 

Bateman 

Bliley 

Ackerman 

Becerra 

Bonilla 

Andrews 

Beilenson 

Bonior 

Baesler 

Bentsen 

Borski 

Baker (LA) 

Berman 

Boucher 

Baldaccl 

Bishop 

Brown  (CA) 

Brown  (FL) 

Jackson-Lee 

Pomeroy 

Brown  (OH) 

Johnson  (CT) 

Porter 

Bryant  (TX) 

Johnson  (SD) 

Rahall 

Bunn 

Johnson. E  B 

Rangel 

Callahan 

Johnston 

Reed 

Cardin 

Kelly 

Richardson 

Clay 

Kennedy  (MA) 

Rivera 

Clayton 

Kennelly 

Rose 

Clement 

Kildee 

Roukema 

Clinger 

KnoUenberg 

Roybal-AlUrd 

Clybum 

Kolbe 

Rash 

Coleman 

LaFalce 

Sabo 

Collins  (IL) 

Levin 

Sanders 

Conyers 

Lewis  (CA) 

Sawyer 

Cojrae 

Lewis  (OA) 

Saxton 

Davis 

Llghtfoot 

Schroeder 

de  la  Gaiza 

Livingston 

Schumer 

DeLauro 

LoCgren 

Scott 

DeLay 

Lowey 

Serr&no 

Dellunu 

Maloney 

Sislsky 

Deutsch 

Man  ton 

Sksggs 

Dicks 

Markey 

Skeen 

DlngeU 

Martinez 

Slaughter 

Dixon 

Spence 

Doggett 

Mataui 

Spratt 

Durbln 

McCarthy 

Stokes 

Ehlen 

McDade 

Studds 

Engel 

McDermott 

Tejeda 

Eahoo 

McKinney 

Thompson 

Evans 

McNolty 

Thornton 

Everett 

Meek 

Torres 

Fan- 

Menendez 

Towns 

Fattah 

Miller  (CA) 

Tucker 

Fazio 

Mineta 

Velazquez 

Filner 

Mink 

Vento 

Flake 

Mollohan 

Vlscloeky 

FoglletU 

Moran 

Volkmer 

Forbes 

Morella 

VucanoTlch 

Frank  (MA) 

Martha 

Walsh 

Franks  (CD 

Nsdler 

Ward 

Frellnghuysen 

Neal 

Waters 

Frost 

Nethercutt 

Watt  (NO 

Gejdenson 

Oberstar 

Waxman 

Opbardt 

Obey 

Wicker 

Gibbons 

Olver 

Williams 

Gonzalez 

Ortiz 

Wilson 

Hall  (OH) 

Owens 

Wise 

Hamilton 

Packard 

Wolf 

Hansen 

I>allone 

Woolsey 

Harman 

Psator 

Wyden 

Hastings  (FL) 

Payne (NJ) 

Wynn 

Hefner 

Payne  (VA) 

Yates 

Hilllanl 

Pelosi 

Young  (AK) 

Hinchey 

Peterson  (FL) 

Young  (FL) 

Hoyer 

Pickett 

NOT  VOTING— 14 

Camp 

Gutierrez 

Moakley 

Collins  (MI) 

JefTerson 

Reynolds 

Ford 

Lantos 

TorricelU 

Furse 

Laoghlin 

Zimmer 

Gunderson 

Mlume 

D  1709 

Mr.  TUCKER  changed  his  vote  from 
"aye"  to  "no." 

Mr.  KLUG.  Mr.  DICKEY,  and  Mrs. 
CUBIN  changed  their  votes  from  "no" 
to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT,  AS  MODIFIED,  OFFEREU)  BY  MR. 
HALL  OF  OHIO 

Mr.  HALL  of  Ohio.  Mr.  Chairman,  I 
offer  an  amendment,  as  modified. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment,  as  modified. 

The  text  of  the  amendment,  as  modi- 
fied, is  as  follows: 

Amendment  as  modified,  offered  by  Mr. 
Hall  of  Ohio:  Page  7,  strike  line  18  and  in- 
sert the  following:  "CHILDREN  AND  DIS- 
EASE PROGRAMS  FUND". 

Page  7.  line  23.  strike  "$484,000,000"  and  in- 
sert "$592,660,000". 

Page  8.  line  6,  strike  "and  (7)"  and  insert 
"(7)  basic  education  programs,  and  (8)". 

Page  8.  line  16.  strike  "$669,000,000"  and  in- 
sert "$655,000,000". 
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Page  14.  line  22.  strike  ■•$2.326.700.000'  and 
Insert  ■12.300.000.000". 

Page  30.  line  17.  strike  "IieT.geO.OOO"  and 
Insert  •$100,000,000". 

Mr.  CALLAHAN.  Mr.  Chairman, 
would  the  gentleman  from  Ohio  [Mr. 
Hall]  yield  for  a  unanimous-consent 
request? 

Mr.  HALL  of  Ohio.  I  am  glad  to  yield 
to  the  gentleman  from  Alabama  [Mr. 
Callahan]. 

Mr.  CALLAHAN.  Mr.  Chairman, 
would  the  gentleman  object  to  placing 
a  1-hour  time  debate  on  this  with  the 
time  equally  divided? 

Mr.  HALL  of  Ohio.  Mr.  Chairman,  I 
would  not  object. 

Ms.  SLAUGHTER.  Mr.  Chairman,  re- 
serving the  right  to  object,  I  object, 
really,  on  the  grounds  that  this  is  a 
very  imjxjrtant  amendment  and  it  has 
just  come  to  my  attention. 

The  CHAIRMAN.  The  gentlewoman 
from  New  York  objects. 

Mr.  CALLAHAN.  Mr.  Chairman,  if 
the  gentlewoman  will  yield,  will  the 
gentlewoman  agree  to  any  time  limita- 
tion? 

Ms.  SLAUGHTER.  Mr.  Chairman,  I 
would  object  to  a  time  limit  on  the 
grounds  that  this  is  a  very  important 
amendment  and  it  has  just  come  to  my 
attention  that  the  money  from  this 
amendment  is  coming  from  family 
planning.  And  we  would  like  to  have  a 
thorough  discussion  of  it. 

Mr.  CALLAHAN.  Mr.  Chairman,  if 
the  gentlewoman  will  yield  further, 
would  the  gentlewoman  object  to  any 
time  limit  so  that  we  could  give  the 
Members  an  opportunity  to  go  and  eat 
or  do  whatever?  But  if  we  just  had 
some  time  limitation,  something  rea- 
sonable, I  am  willing  to  accept  any- 
thing the  gentlewoman  would  like. 

Ms.  SLAUGHTER.  I  regret,  Mr. 
Chairman,  I  did  not  want  to  object,  but 
I  wanted  to  make  certain  that  every- 
body has  the  opportunity  to  discuss 
this. 

D  1715        1 

The  CHAIRMAN.  The  gentleman 
from  Ohio  [Mr.  Hall]  is  recognized  for 
5  minutes. 

Mr.  HALL  of  Ohio.  Mr.  Chairman, 
this  amendment,  known  as  the  "Chil- 
dren's Amendment",  is  being  intro- 
duced by  myself  and  my  colleague,  the 
gentleman  from  New  York  [Mr.  Hough- 
ton]. 

Our  amendment  transfers  $108.66  mil- 
lion from  other  foreign  aid  programs  to 
ones  that  specifically  save  children. 
Our  amendment  is  budget  neutral.  We 
have  found  the  enabling  funds  within 
other  foreign  aid  programs  including 
development  assistance  ($14  million), 
the  economic  support  fund  ($26.7  mil- 
lion), and  the  Asian  Development  Fund 
($67.96  million).  With  all  the  cuts  that 
foreign  aid  has  received  in  the  last  few 
years,  we  must  prioritize.  We  will  save 
and  improve  millions  of  lives  by  mak- 
ing this  transfer. 


Mr.  Chairman,  5  years  ago,  I  attended 
the  World  Summit  for  Children  in  New 
York.  In  New  York,  159  world  leaders, 
including  President  George  Bush, 
agreed  to  aim  their  nation's  foreign  aid 
resources  at  a  few  practical  and  achiev- 
able goals.  We  agreed  to  reduce  child 
deaths  by  at  least  one-third,  to  reduce 
maternal  deaths  and  child  malnutri- 
tion by  one  half,  and  to  provide  all 
children  access  to  basic  education. 

Many  of  you  well  know  I  have  sought 
to  champion  these  causes  by  ensuring 
that  the  United  States  contributes  its 
fair  share  to  the  noble  vision  of  the 
World  Summit. 

Mr.  Chairman,  ever  since  1984,  when  I 
personally  witnessed  the  unnecessary 
deaths  of  over  a  dozen  infants  in  Ethio- 
pia, I  cannot  seem  to  rest  until  I  feel 
comfortable  that  we  are  doing  all  we 
can  to  avert  such  horrible  tragedy. 
These  children,  whom  I  held  in  my 
arms,  visit  my  conscience  each  and 
every  day. 

As  policy  makers  who  work  closely 
with  the  programs  that  save  these 
kids,  Amo  Houghton  and  I  have  seen 
the  incredible  results  products  by  fo- 
cussing on  child  survival  and  basic  edu- 
cation programs.  Millions  and  millions 
of  young  girls,  for  instance,  rarely 
make  it  past  the  fifth  grade  and  perpet- 
uate a  cycle  of  poverty  their  families 
can  never  escape. 

For  each  additional  year  of  schooling 
these  children  receive,  their  incomes 
rise  by  10  percent.  By  learning  to  read 
and  write  and  to  take  care  of  them- 
selves and  their  children,  they  cease 
being  recipients  of  foreign  aid  and  be- 
come instead  economic  players  pur- 
chasing America  goods. 

We  are  at  an  extremely  critical  junc- 
ture today.  The  World  is  watching  the 
Congress.  The  World  is  watching  our 
new  leadership  in  Washington.  We  have 
the  chance  to  do  the  right  thing  for  in- 
nocent, destitute,  and  dying  children. 
What  I  am  asking  for  will  cost  no  more 
than  the  total  amount  currently  in  the 
foreigm  aid  appropriations  bill.  What  I 
am  asking  for  is  for  us  to  prioritize 
children  by  transferring  $108.66  million 
from  other  accounts  in  this  bill.  These 
accounts  are  simply  not  aa  important 
as  saving  and  improving  the  lives  of 
millions  of  starving  children  who  have 
absolutely  no  hope  of  a  whole  life. 

We  have  made  progress  toward  the 
goals  that  President  Bush  agreed  to.  It 
would  be  a  big  mistake  to  end  our  com- 
mitment before  we  finish  the  job.  I  re- 
member some  years  ago  saying  that  six 
vaccine-preventable  diseases  such  as 
measles  and  tetanus  were  killing  5  mil- 
lion kids  each  year,  and  then  4  million. 
Now  I  am  here  to  say  that  the  same 
preventable  diseases  are  taking  2  mil- 
lion lives  a  year.  This  is  a  legacy  that 
Congress  can  be  proud  of.  It  is  a  legacy 
our  Congress  should  continue. 

Here  is  the  legacy  for  Congress  I 
would  like  to  see.  It  is  a  legacy  where 
we  stood  up  to  the  task  of  stopping  2 
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million  preventable  child  deaths  next 
year.  It  is  a  legacy  where  we  faced  the 
fact  that  almost  one-half  of  all  rural 
women  remain  illiterate  and  more  than 
100  million  children,  mostly  girls,  are 
not  in  primary  schools. 

This  amendment  does  not  add  one 
extra  dollar  to  the  appropriations  bill 
before  us  today.  Mr.  Houghton  and  I 
have  provided  modest  cuts  in  other 
programs  under  this  bill  in  order  to 
save  these  most  precious  children.  I 
think  the  areas  which  we  propose  to 
slightly  reduce — the  Economic  Support 
Fund,  the  Asian  Development  Fund, 
and  the  General  Development  Ac- 
count— can  sustain  the  cuts  we  have  in 
mind.  Simply  put,  children  come  first. 

Mr.  Chairman,  I  am  proud  of  the  new 
protected  Child  Survival  and  Disease 
Programs  Fund  that  the  new  leader- 
ship has  created.  Let's  put  our  very 
limited  dollars  where  they  can  really 
make  a  difference.  This  is  the  kind  of 
foreign  aid  the  American  people  like.  It 
is  the  kind  of  foreign  aid  we  can  all  be 
proud  of,  citizens  and  legislators  alike. 

The  CHAIRMAN.  The  time  of  the 
gentlemen  from  Ohio  [Mr.  Hall]  has 
expired. 

(On  request  of  Mrs.  SCHROEDER  and 
by  unanimous  consent,  Mr.  Hall  of 
Ohio  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HALL  of  Ohio.  I  yield  to  the  gen- 
tlewoman from  Colorado. 

Mrs.  SCHROEDER.  There  is  nothing  I 
want  to  do  more  than  agree  with  the 
gentleman,  but  the  way  I  read  this  is 
these  cuts  are  coming  out  of  the  funds 
that  go  to  international  family  plan- 
ning, too,  and  I  am  very  troubled  by 
that  because  as  we  just  finished  the 
Cairo  conference,  where  we  talked 
about  empowering  women  and  that 
women  should  have  the  choice  to  de- 
cide whether  they  are  going  to  be  pro- 
ductive or  reproductive,  we  are  really 
going  at  this  by  doing  that,  and  I  am 
really  very  saddened  by  the  gentle- 
man's amendment. 

Because  I  would  jump  on  it  in  a 
minute  except  for  the  fact  that  it  ap- 
pears from  the  way  I  read  it,  it  comes 
right  off  of  the  area  where  we  have  al- 
ready made  cuts  but  where  we  would  be 
funding  our  family  planning  programs. 

Mr.  HALL  of  Ohio.  The  area  that  you 
are  talking  about  is  the  development 
assistance  account.  I  do  take  $14  mil- 
lion out  of  there.  I  take  $67  million  out 
of  the  Asian  development  bank  of 
which  I  can  explain  a  little  bit  later.  I 
take  approximately  $26  million  out  of 
ESF. 

The  $14  million  that  I  take  out,  in 
my  opinion,  is  minuscule  in  what  I  am 
trying  to  do,  because  what  happened  In 
the  last  couple  of  years  actually,  before 
2  years  ago,  we  had  an  account  called 
basic  education.  In  this  complete  bill 
here,  there  is  not  a  mention  even  in  the 
committee  report  of  basic  education. 
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Basic  education  goes  for  women  and 
children.  It  goes  for  the  teaching  of 
breast  feeding,  the  boiling  of  water, 
teaching  women  and  children  how  to 
read  and  write. 

I  felt  it  necessary  to  take  moneys  out 
of  certain  funds,  put  basic  education  in 
the  amendment  and  be  sure  at  least 
that  basic  education  got  its  fair  share. 
Mrs.  SCHROEDER.  I  understand 
what  the  gentleman  is  saying.  I  just 
am  very,  very  saddened  because  pitting 
mothers  against  children  is  not  the 
way  I  would  go  in  this  amendment. 
That  is  how  I  read  this  amendment. 

When  you  are  going  after  a  fund  that 
has  already  been  gone  after,  after  the 
United  States  decided  at  the  Cairo  con- 
ference that  if  you  worked  really  hard 
to  empower  women  and  children,  I 
think  we  are  going  the  wrong  way. 

Mr.  HOUGHTON.  Mr.  Chairman,  I 
move  to  strike  the  last  word  to  speak 
on  the  amendment. 

Mr.  Chairman,  I  would  like.  If  the 
gentlewoman  from  Colorado  would  just 
hold  on  a  minute,  I  would  like  to  get 
specifically  to  this  issue  that  she  talks 
about.  Then  I  would  like  to  talk  on  the 
general  amendment. 

As  I  understand  it,  there  are  three 
areas  the  money  for  this  Houghton- 
Hall  amendment  would  come  from.  One 
of  them  is  the  economic  development 
assistance  program.  There  are  a  vari- 
ety of  areas  in  there.  There  is  economic 
development.  There  is  environmental 
development.  There  is  the  population 
issue.  And  then  there  is  the  basic  edu- 
cation. 

In  talking  to  the  people  in  that  spe- 
cific area,  they  said  they  were  going  to 
spend  on  basic  education,  this  is  out  of 
a  fund  of  $669  million,  $14  million,  so 
all  we  are  doing  is  taking  that  $14  mil- 
lion, making  sure  that  it  is  spent  for 
basic  education,  not  taking  it  out  of 
anything  else,  so  the  remaining 
amount  of  money  is  going  to  be  spent 
exactly  as  it  was  before. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HOUGHTON.  I  yield  to  the  gen- 
tlewoman from  Colorado. 

Mrs.  SCHROEDER.  Now,  my  under- 
standing is  that  really  because  of  an 
amendment  we  passed,  did  we  not 
change  that  $669  million?  Did  not  the 
gentleman  from  New  York  [Mr.  Gil- 
man]  lower  that  figure?  I  mean,  we 
have  already  tapped  into  that  fund 
once. 

Mr.  HOUGHTON.  It  was  $840  million. 
Now  it  is  $669  million. 

Mrs.  SCHROEDER.  Now  it  is  down  to 
$669  million?  I  thought  it  was  lower 
than  that.  It  has  already  been  cut  quite 
a  bit. 

Mr.  HOUGHTON.  It  has  already  been 
cut.  None  of  us  are  particularly  happy 
about  that,  but  with  the  amount  of 
money  remaining,  the  basic  education, 
according  to  the  people  who  are  run- 
ning the  program,  would  be  $14  million. 
All  we  are  doing  is  taking  that  out. 


That  would  not  have  affected  the  popu- 
lation or  environment  or  economic  de- 
velopment funds  anyway. 

Mrs.  SCHROEDER.  If  the  gentleman 
will  yield  further,  then  what  I  hear  the 
gentleman  saying  Is  that  my  interpre- 
tation is  incorrect,  that  you  are  not 
going  to  touch  the  funds? 

Mr.  HOUGHTON.  We  will  not  touch 
the  population  or  environment  or  eco- 
nomic development  funds.  We  will  not 
even  touch  the  basic  education.  The 
problem  is  that  with  taking  any 
amount  of  money  out  of  any  one  of 
these  categories,  we  are  going  to  be 
separating  those  amounts  of  money, 
the  $14  million,  putting  it  In  a  different 
category,  but  the  same  amount  of 
money  would  have  been  spent,  in  any 
event. 

Mrs.  SCHROEDER.  If  the  gentleman 
will  yield  further,  the  way  the  gentle- 
man's amendment  is  written,  it  does 
not  say  that.  It  takes  it  out  of  the  top 
number,  so  you  could  take  it  out  of  en- 
vironment and  you  could  take  it  out  of 
family  planning,  the  way  I  read  it. 

Mr.  HALL  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HOUGHTON.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  HALL  of  Ohio.  I  would  just  like 
to  add,  what  we  are  doing  is  basic  edu- 
cation could  be  funded  out  of  the  devel- 
opment assistance  fund  to  the  tune,  be- 
cause there  is  $669  million;  what  I  am 
doing  is  freeing  up  the  fund  of  basic 
education  and  transferring  $108  million 
into  the  children's  account  and  saying 
spend  the  basic  education  money  in 
that  account. 

Mr.  HOUGHTON.  Reclaiming  my 
time,  just  let  me  go  for  the  basic  num- 
bers. It  was  $840  million  for  this  entire 
category  with  four  subsections.  It  is 
now  $669  million.  We  want  to  bring  it 
down  to  $665  million. 

The  only  change  is  that  the  money 
which  already  would  have  been  spent  in 
that  $669  million,  the  $14  million,  is 
going  to  be  pushed  aside  to  make  sure 
it  is  spent  on  basic  education.  None  of 
the  rest  of  the  moneys,  according  to 
their  plan,  would  be  affected  at  all. 

Mrs.  SCHROEDER.  Except,  if  the 
gentleman  would  yield  further,  you  are 
still  lowering  it  by  $14  million,  and  it 
has  got  to  either  come  out  of  family 
planning  or  environment. 

Mr.  HOUGHTON.  It  lowers  it  in  a 
total  sense.  In  terms  of  a  practical  al- 
location, it  does  not  affect  those  other 
three  categories,  because  they  were 
going  to  spend  $14  million  anyway  out 
of  the  $669  million. 

Mrs.  SCHROEDER.  So  you  are  saying 
you  lower  it  by  that  and  transfer  it  to 
another  category? 

Mr.  HOUGHTON.  Transfer  what  al- 
ready we  spent  to  another  category,  to 
make  sure  that  small  amount  of  money 
of  the  $669  million  is  going  to  be  spent 
on  basic  education. 

Mrs.  SCHROEDER.  If  the  gentleman 
would  yield  further,  I  understand  what 
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the  gentleman  is  saying.  That  makes 
me  feel  better.  I  do  not  see  where  it 
says  that  in  the  amendment,  and  I  am 
terribly  frightened  they  would  take  the 
$14  million  out  of  there. 

Mr.  HOUGHTON.  It  probably  does 
not,  but  this  is  according  to  the  people 
who  would  be  allocating  and  spending 
the  money. 

I  think  I  am  sort  of  running  out  of 
the  5  minutes,  but  I  thank  the  gentle- 
woman very  much. 

I  would  like  to  say  in  conclusion  that 
I  support  what  the  gentleman  from 
Ohio  [Mr.  Hall]  is  doing.  I  respect  him. 
I  think  it  makes  a  lot  of  sense. 

The  agony  is  when  you  shift  funds  at 
all.  Absent  that,  this  would  be  an  abso- 
lute no-bralner. 

But  I  think  it  is  the  right  thing  to 
do,  and  I  can  give  you  chapter  and 
verse  out  of  my  own  experience,  and  I 
hope  this  will  be  supported. 

Mr.  CALLAHAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  want  to  start  off  by 
saying  how  much  respect  I  have  for  the 
gentleman  from  Ohio  [Mr.  Hall]  and 
for  many  of  the  causes  that  he  has  been 
behind,  especially  with  respect  to  hu- 
manitarian rights  and  to  starving  chil- 
dren, and  I  would  like,  as  soon  as  he 
can,  for  him  to  give  me  his  attention, 
because  I  want  to  direct  part  of  my 
talk  to  him. 

I  want  the  gentleman  from  Ohio  [Mr. 
Hall]  to  know  that  the  American  peo- 
ple gave  us  a  strong  message  last  No- 
vember. They  told  us  they  wanted  us  to 
come  to  Washington,  and  they  wanted 
us  to  cut  spending,  and  they  told  us  at 
the  same  time  they  wanted  us  to  re- 
duce everything.  They  did  not  say,  cut 
everything  but  spending  on  foreign  aid. 
They  said  cut  foreign  aid. 

During  this  process,  I,  like  you,  have 
been  concerned  about  the  children  of 
the  world  who  are  destitute  and  starv- 
ing and  who  need  Immunization  pro- 
grams, and  out  of  respect  for  you,  I 
came  to  you  and  I  said  we  must  do  one 
thing,  if  we  are  going  to  reduce  foreign 
aid,  which  we  are  going  to  do,  then  we 
must  protect  the  number  one  priority, 
and  that  is  the  children..  We  did  not 
want  to  look  at  the  television  set  and 
see  starving  children  and  know  that  we 
could  have  done  something  about  that 
by  sending  them  food  or  medicine. 

D  1730 

So,  out  of  deference  to  the  gentleman 
from  Ohio  [Mr.  Hall]  and  others  we 
created  a  new  account  called  the  child 
survival  account,  and  in  the  child  sur- 
vival account  we  said  to  the  adminis- 
tration, "You  must  take  this  money, 
and  you  must  spend  it  on  needy  chil- 
dren throughout  the  world." 

I  say  to  the  gentleman,  I  thought  I 
was  doing  exactly  what  you  wanted  me 
to  do. 

Mr.  Chairman.  I  am  proud  of  the  Cact 
that  this  Congress  and  this  committee 
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has  brought  to  this  floor  a  measure 
that  still  reduces  dramatically  foreign 
aid.  but  at  the  same  time  prioritizes 
the  use  of  what  limited  amounts  of 
money  we  will  have  for  child  survival 
needs,  and  now  I  see  the  gentleman 
comes  and  says  that,  "You  want  to  also 
increase  the  child  survival  account,  in- 
crease it  by  taking  away  $126  million 
from  the  Development  Assistance 
Fund,  $68  million  from  the  Asian  De- 
velopment Fund,  and  $17  million  from 
the  Economic  Support  Fund  to  do 
something  for  basic  education  for 
adults." 

The  child  survival  program  was  in- 
tended, and  is  intended,  and  is  in  my 
bill  because  I  was  concerned,  and  I 
thought  the  gentleman  was  just  as  con- 
cerned about  children  of  the  world  and 
need  immunization,  who  need  basic 
foods,  we  need  a  survival  capacity  that 
the  United  States  of  America  can  de- 
liver in  the  form  of  food  and  medicine, 
and  now  we  are  saying  that  we  also 
want  the  child  survival  account  to  edu- 
cate adults  in  some  countries. 

I  think  that  we  do  need  to  help  edu- 
cate some  adults  in  other  countries.  I 
think  we  need  to  help  educate  some 
adults  in  this  country.  But  I  do  not 
think  that  we  ought  to  violate  the 
child  survival  account  by  now  includ- 
ing a  mishmash  of  things  by  saying 
that  we  ought  to  also  take  money  from 
other  accounts,  put  it  in  my  child  sur- 
vival account,  and  start  educating  peo- 
ple through  basic  adult  education. 

I  say  to  my  colleague.  If  you  wanted 
to  do  that,  I  think  that  you  should 
have  come  with  an  amendment,  not  put 
it  in  the  child  survival  account,  not 
even  renamed  the  child  survival  ac- 
count. I  don't  think  you  should  have 
done  that,  but  that's  the  gentleman's 
prerogative,  but  I  would  assure  you, 
by,  first  of  all.  taking  away  from  the 
Asian  Development  Fund,  you  are  cost- 
ing thousands  of  possible  exporting  job 
situations  here  in  the  United  States  be- 
cause the  Asian  Development  Fund  is 
utilized  to  make  things  better  for  peo- 
ple and  to  grive  them  a  monetary  possi- 
bility to  develop  the  underdeveloped 
countries  of  Asia. 

So,  as  my  colleague  knows,  he  has 
got  me  almost  lost  because  when  he 
came  to  my  office  there  was  nothing, 
there  was  no  assurance,  that  the  Unit- 
ed States  would  do  exactly  what  he  has 
been  wanting  to  do  ever  since  the  day 
I  first  met  him,  and  that  is  to  provide 
a  capability  to  feed  starving  children 
and  to  provide  Immunizations,  and  now 
he  is  coming  and  saying,  "Let's  expand 
the  child  survival  account.  Let's  also 
put  this  itinerary  here  where  we  are 
going  to  increase  the  possibility  of 
America  spending  money  to  educate 
adults  in  foreign  countries." 

Mr.  Chairman,  the  American  people 
do  not  want  that.  I  do  not  want  it  in 
my  bill.  That  is  not  the  intent  of  the 
section  that  I  included.  My  Intent  was 
to   make   absolutely   certain   that  we 
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would  prioritize  what  limited  amounts 
of  money  we  are  going  to  have  avail- 
able in  1996  for  child  survival,  not  adult 
education. 

So,  I  strongly  oppose  the  amend- 
ment, and  I  would  ask  my  colleagues  to 
recognize  the  purpose  of  the  child  sur- 
vival section  in  my  bill,  and  that  is 
child  sur/ival. 

Mr.  HALL  of  Ohio.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

The  CHAIRMAN.  Without  objection 
the  Chair  recognizes  the  gentleman 
from  Ohio  for  5  minutes. 

Mr.  HALL  of  Ohio.  Mr.  Chairman,  I 
appreciate  everything  the  gentleman 
from  Alabama  [Mr.  Callahan]  has 
said.  He  is  a  very  distlngruished  gen- 
tleman. I  have  had  a  number  of  talks 
with  him  about  this.  He  is  very  much 
of  a  gentleman,  and  I  appreciate  the 
kind  of  constraints  that  he  is  under. 
But  I  must  tell  my  colleagues  I  can  re- 
member debating  this  bill  when  this 
bill  was  around  $20  billion,  and  then  $18 
billion,  and  now  it  is  at  a  little  bit 
under  $12  billion  for  foreign  operations. 
We  have  cut  this  bill  since  1985  by  40 
percent,  and  it  is  interesting.  I  say  to 
my  colleagues:  As  you  ask  people  in 
the  country  about  the  kinds  of  pro- 
grams that  I'm  talking  about,  child 
survival  activities,  they  believe  in  this. 
But  it  is  also  they  did  a  poll  in  the 
United  States,  and  they  asked  people 
what  portion  of  the  Federal  budget 
should  go  to  foreigm  aid,  and  most  peo- 
ple thought  that  the  portion  of  the 
Federal  budget  that  went  to  foreign  aid 
was  around  18  percent.  That  was  the 
average.  Then  they  asked  the  Amer- 
ican people.  "What  percentage  do  you 
think  it  should  be?"  The  average  guess 
was.  the  average  what  they  thought 
was  right,  was  8  percent. 

Well,  the  fact  is  that  this  is  1  percent 
actually  of  our  total  Federal  budget.  It 
is  less  than  1  percent  of  what  we  are 
talking  about  today. 

I  applaud  what  the  gentleman  has 
done  in  putting  a  parentheses  around 
child  survival  activities.  That  is  the 
only  part  I  like  about  the  bill  because 
the  other  part  in  development  assist- 
ance has  been  cut  by  40  percent,  aid  to 
Africa  has  been  cut  by  34  percent,  and 
there  are  a  lot  of  programs  in  there 
that  ought  to  be  in  there  that  are  not 
in  there.  But  the  one  good  thing  that  I 
believe  that  the  gentleman  did  is  the 
parentheses,  the  special  category  for 
children,  and  what  the  gentleman  said, 
we  are  going  to  put  so  much  money  in 
this  for  children,  for  child  survival  ac- 
tivities, basic  nutrients,  AIDS. 
UNICEF,  immunization  kinds  of  pro- 
grams, ORT  and  et  cetera. 

The  gentleman  added  seven  cat- 
egories. I  added  another  one.  I  made  8, 
and  I  add  basic  education  because  the 
gentleman  forgot  to  include  that,  and 
we  have  funded  basic  education  for 
years  here  to  teach  mothers  about  nu- 
trition, to  teach  mothers  reading  and 
writing,  to  teach  mothers  about  breast 


feeding,  and  boiling  water  and  those 
kinds  of  things  that  eventually  not 
only  bring  down  the  populations 
through  the  studies  we  have,  but  in- 
crease the  gross  national  product. 

Mr.  Chairman,  we  only  have  so  much 
resources,  and  I  am  saying,  and  some  of 
us  are  saying,  that  this  is  the  best 
money  that  we  spend  overseas.  It  is 
spent  on  child  survivor  activities, 
women  and  children.  We  get  more  mile- 
age out  of  this. 

As  I  said  in  my  opening  statement, 
years  sigo  5  million  children  were 
dying.  Because  of  our  efforts,  then  it 
was  4  million,  then  it  was  3  million. 
Now  is  down  to  2  million.  We  made 
that  goal,  and  we  have  something  to 
look  forward  to.  We  could  end  it,  and 
we  end  it  by  these  programs,  and  that 
is  why  I  am  saying  we  only  have  so 
much  money,  we  must  prioritize. 

I  say.  I  say.  put  the  money  here. 

Mr.  OILMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  reluctantly  rise  in 
opposition  to  the  amendment  offered 
by  my  good  friends,  the  gentleman 
from  Ohio  [Mr.  Hall]  and  the  gen- 
tleman from  New  York  [Mr.  Hough- 
ton]. 

I  must  agree  with  the  arguments 
made  by  the  manager  of  the  bill,  the 
chairman  of  the  subcommittee,  Mr. 
Callahan. 

The  amendment  would  cut  the  devel- 
opment assistance  account  by  $14  mil- 
lion and  the  Economic  Support  Fund 
by  $27  million  as  part  of  its  effort  to 
provide  additional  funds  for  the  Child 
Survival  and  Disease  Fund.  In  addition, 
it  would  cut  the  Asian  Development 
Fund  by  $68  million. 

The  Economic  Support  Fund  con- 
tains, apart  from  any  funds  intended 
for  Israel  and  EJgypt,  only  about  $250 
million  for  economic  political  support 
for  the  entire  world.  With  these  funds 
we  provide  assistance  to  Jordan,  Leb- 
anon, on  the  West  Bank  and  in  Gaza,  to 
developing  democracies  in  Africa,  Asia, 
and  in  Latin  America.  When  we  passed 
H.R.  1561  less  than  3  weeks  ago,  we 
made  prudent  cuts  so  that  this  pro- 
gram will  be  funded  below  last  year's 
level  and  below  the  President's  request. 

But  there  must  be  a  limit.  We  must 
provide  the  President  with  some  assist- 
ance tool  with  which  to  attempt  to 
shore  up  our  friends.  We  would  be  going 
a  long  way  toward  tying  the  Presi- 
dent's hands  if  we  cut  it  by  the  nearly 
10  percent  contemplated  by  this 
amendment. 

I  think  that  the  decision  made  by 
this  House  last  week  on  the  overall  size 
of  the  combined  development  assist- 
ance account,  which  at  that  time  in- 
cluded the  Child  Survival  Fund,  should 
likewise  be  upheld.  Also,  as  a  strong 
supporter  of  family  planning  programs, 
I  urge  a  "no"  vote. 

Furthermore,  the  Appropriations 
Committee  has  looked  at  the  subdivi- 
sion of  funds  between  the  Child  Sur- 
vival Program,  on  the  one  hand,  and 


the  development  assistance  account,  on 
the  other,  and  made  a  recommendation 
to  this  House.  They  have  also  taken  a 
hard  look  at  the  Asian  Development 
Fund,  and  recommended  support  for  it. 
Mr.  Chairman,  we  need  to  keep  long- 
term  development  in  mind,  as  well  as 
the  pressing  needs  of  individuals  who 
are  in  need  of  immediate  assistance. 
The  Appropriations  Committee  has 
made  a  reasonable  decision,  and  I  think 
we  should  not  overturn  it. 

To  further  clarify,  this  amendment 
would  transfer  $14  million  from  the 
overall  development  assistance  ac- 
count to  Child  Survival.  Simply  put,  it 
would  mean  that  there  would  be  fewer 
funds  for  family  planning  activities, 
among  others,  out  of  the  development 
assistance  account. 

Accordingly,  1  urge  my  colleagues  to 
oppose  the  Hall  amendment. 

Mr.  WARD.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  to  speak  in 
favor  of  the  Houghton-Hall  amend- 
ment, and  I  am  glad  to  speak  in  favor 
of  a  bipartisan  effort  to  make  this  bill 
better. 

I  have  listened  to  the  debate,  and  of- 
tentimes we  cannot  say  that  in  this 
body,  that  we  have  been  in  the  room 
and  we  have  listened  to  the  debate,  but 
I  have  had  the  opportunity,  since  com- 
ing over  to  participate  in  it,  to  listen 
from  the  beginning,  and  I  heard  the 
concerns,  Mr.  Chairman,  expressed 
about  the  family  planning  money,  and 
I,  too,  am  very  concerned  about  that. 

I  did  make  the  effort  and  had  the  op- 
portunity to  talk  to  the  sponsors  of 
this  amendment,  to  other  Members 
who  are  deeply  involved  in  this  amend- 
ment and  to  professional  staff,  and 
have  been  assured  by  them  that  this 
will  not  cause  a  reduction  in  family 
planning  spending  because  we  should 
not  cause  a  reduction  in  family  plan- 
ning spending,  but  by  the  same  token 
we  do  need  at  the  same  time,  we  do 
need  to  increase  spending  on  education 
through  these  programs.  Only  through 
education  can  we  achieve  true  freedom 
around  this  world.  Only  through  basic 
education  and  basic  skills  training,  as 
the  gentleman  from  Ohio  [Mr.  Hall] 
has  spoken  of,  can  we  achieve  tiae  free- 
dom for  all  citizens  of  this  world  be- 
cause only  through  education  do  people 
have  the  opportunity  to  have  more 
control  over  their  lives,  whether  it  is 
through  family  planning  or  through 
taking  advantage  of  economic  opportu- 
nities. 

So,  for  those  reasons,  I  speak  in 
strong  favor  of  the  Hall-Houghton 
amendment  and  praise  the  sponsor  for 
his  work.  I,  too,  have  had  the  oppor- 
tunity of  being  in  the  Third  World,  of 
seeing  the  conditions  that  bring  rise  to 
these  needs,  of  seeing  the  conditions 
that  can  be  helped. 

As  the  sponsor  of  the  amendment 
said,  we  have  seen  a  decrease  in  infant 
mortality  around  the  world.  We  need  to 


continue  that,  and  for  that  I  applaud 
him  and  support  the  amendment. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  Hall/Houghton  amend- 
ment and  would  like  to  particularly  thank  my 
good  friend,  the  gentleman  from  Ohio  for  the 
tremendous  work  and  commitment  he  has  put 
into  this  and  other  child  survival  issues  for  so 
many  years. 

Having  had  the  privilege  of  serving  as  the 
first  vice  chairman  of  the  former  Select  Com- 
mittee on  Hunger,  I  had  the  honor  of  working 
with  then-chairman  Mickey  Leiand  and  his 
successor,  Mr.  Hall,  to  make  important  re- 
forms in  U.S.  hunger  policy  and  to  make  the 
public  better  aware  of  the  plight  of  the  hungry. 
Although  the  Select  Committee  on  Hunger 
which  Mr.  Hall  chaired  is  gone,  our  obligation 
is  not.  As  the  wealthiest  and  most  advanced 
nation  in  the  world,  the  globe's  last  remaining 
superpower,  we  continue  to  have  a  moral  re- 
sponsibility to  help  alleviate  the  problems  re- 
lated to  hunger. 

The  Hall-Houghton  amendment  moves  us 
toward  meeting  that  obligation.  In  essence, 
Mr.  Hall  would  reprogram  $109  million  from 
the  development  assistance  account  to  the 
child  survival  account  to  be  used  for  basic 
education — primary  and  secondary  schooling 
and  adult  literacy  and  skills  training.  By  provid- 
ing this  level  of  education  to  children  living  in 
developing  countries  we  are  taking  a  critical 
step  toward  ensuring  sustainable  development 
is  successful. 

These  programs  are  often  earned  out  by 
NGO's  [Non-Governmental  Organizations]  to 
teach  children  how  to  read  and  write  and 
mothers  the  importance  of  cleanliness  and  hy- 
giene. 

In  recent  years,  Members  of  the  House 
have  continued  to  recognize  the  importance  of 
basic  education  as  a  means  of  advancing  sus- 
tainable development  throughout  the  worid.  By 
investing  in  basic  skills,  we  are  equipping  im- 
poverished children  to  become  self-sufficient 
as  they  grow  older  while  giving  them  a  better 
understanding  of  how  to  utilize  the  resources 
around  them  so  that  their  communities  can 
prosper.  Without  a  basic  education,  how  can 
we  expect  developing  communities  receiving 
U.S.  assistance  to  most  effectively  use  the 
funds  that  we  are  providing  and  rise  out  of 
poverty? 

The  question  arises:  what  do  we  in  the  Unit- 
ed States  get  out  of  this  proposal? 

Simply  put,  basic  education  is  an  invaluable 
investment  for  us  t)ecause  it  is  a  necessary 
tool  for  sustaining  long-term  development.  In 
many  respects,  it  should  be  viewed  as  critical 
seed  money  by  which  children,  their  families, 
their  villages  and  eventually,  whole  economies 
tjecome  more  independent  and  self-sufficient. 
Consequently,  they  will  rely  less  on  us  for  fu- 
ture aid. 

Just  as  we  recognize  here  in  the  United 
States  the  importance  for  every  child  to  re- 
ceive an  education,  so  too  must  we  recognize 
this  need  for  impoverished  developing  nations 
throughout  the  worid.  And,  because  in  many 
of  these  nations  access  to  tiasic  education  is 
often  not  readily  available,  we  must  work  to 
make  it  more  available. 

Throwing  good  money  after  bad  If  we  fail  to 
target  this  money  in  the  most  cost-effective 
way. 
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The  other  issue  facing  this  amendment  is 
the  funding  question.  First,  the  Hall-Houghton 
amendment  would  transfer  basic  education 
from  the  development  assistance  account  to 
the  chikJ  survival  account.  This  is  necessary 
t>ecause  bas\c  education  is  an  important  com- 
ponent of  child  survival.  If  we  lump  it  together 
with  other  development  assistance  such  as 
population,  environment,  and  economic  growth 
programs,  there  is  a  real  possibility  that  basic 
education  programs  will  lose  out  to  these  larg- 
er and  more  popular  programs  and  this  could 
significantly  impact  our  attempts  to  achieve 
substantial  development. 

Second,  the  amendment  would  transfer  an 
additional  $108  million  from  three  other  ac- 
counts to  the  child  survival  account  to  fund 
tiasic  education.  Let  me  repeat,  the  amend- 
ment is  budget  neutral  and  does  not  add  fund- 
ing to  the  bill  but  rather  finds  offsetting  spend- 
ing reductions  to  support  this  funding — a  criti- 
cal distinction  between  this  and  other  amend- 
ments that  might  also  be  offered  today. 

This  represents  a  proper  order  of  pnorities. 
Without  t>asic  education,  we  will  limit  efforts  to 
achieve  progress  in  sustainable  development, 
and  we  will  have  less  ability  to  make  ad- 
varKes  in  agriculture,  health,  and  other  areas 
cntical  to  economic  and  social  progress.  As 
populations  continue  to  grow  throughout  the 
worid,  we  must  make  sure  that  these  commu- 
nities at  least  receive  the  bare  minimum  of 
tjasic  education  so  that  they  don't  languish  in 
hunger  and  poverty  forever.  Such  a  small  con- 
tribution on  our  part  will  reap  innumerable 
benefits  in  the  future. 

Once  again,  I  would  like  to  congratulate  my 
tvw)  colleagues  for  their  efforts  on  this  issue 
and  for  bringing  it  to  the  attention  of  our  other 
colleagues.  I  urge  support  for  the  Hall-Hough- 
lon  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment,  as  modified,  offered  by 
the  gentleman  from  Ohio  [Mr.  Hall]. 

The  question  was  taken;  and  the 
Chairman  annoimced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  HALL  of  Ohio.  Mr.  Chairman,  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  263,  noes  157, 
not  voting  14,  as  follows: 
[Roll  No.  424] 
AYES— 263 


Abercrombie 

Bryant  (TX) 

DeLauro 

Ackerman 

Canady 

OeUmni 

Andrews 

Cardln 

Deutaoh 

Bsesler 

Ctaabot 

Diaz-Balart 

Baldacci 

Chapman 

Dicks 

Ballen^r 

Clay 

DinKell 

Barcla 

Clayton 

Dixon 

Bairett  (WI) 

Clement 

Donett 

Bartlett 

CUnrer 

Doyle 

Becerra 

Clyborn 

Duncan 

Beilenson 

Coboni 

Durbln 

Bentsen 

Coleman 

Edwards 

BevUl 

CoUlni  (IL) 

Ehrilch 

Bishop 

Condlt 

Bnpd 

Boehlert 

Conyen 

Snsifii 

BoDlor 

Cost«Uo 

EMbOO 

BorakI 

Coyiie 

Evaat 

Boucber 

Cramer 

Pair 

Brewster 

Crmpo 

Fattab 

Browder 

Danner 

nelda(LA) 

Brown  (CA) 

Davis 

rUaar 

Brown  (FL) 

de  la  Gana 

rum 

Brown  <OH) 

DePazio 

FogUetta 

/ 
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Foley 

Ford 

Fowler 

Frank  (MA) 

Fnnlu  (NJ) 

Friu 

Fro»t 

G&nake 

Geidenioa 

Gephanlt 

G«ren 

Glbbona 

Gilchrest 

Gillmor 

Gonzalez 

Goodlatte 

Goodllng 

Gordon 

GOM 

Graham 

Green 

Gutierrez 

Gutknecht 

Hall  (OH) 

HalKTX) 

Harman 

Hastinss  (FL) 

Hayes 

Heney 

Hefner 

Hetneman 

Hllleary 

HlUiard 

Hlnchey 

Hobeon 

Hoekstra 

Hoke 

Holdeo 

Horn 

Hoa«hcon 

Hoyer 

Hunter 

Hutchinson 

Hyde 

laslls 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

Jones 

Kanjorski 

Kaptur 

Kasich 

Kelly 

Kennedy  (IIA) 

Kennedy  (Rt) 

Kennelly 

Klldee 

Kleczka 

Kltnk 

Klus 

Kolbe 

LaFalce 


Allard 
Archer 
Armey 
Bachua 
Baker  (CA) 
Baker  (LA) 
Ban- 
Barrett  (NE) 
Barton 
Bass 
Bate  man 
Bereuter 
Berman 
Bilbray 
Bllirakls 
Bllley 
Blute 
Boebner 
Bonllla 
Bono 

Brown  back 
Bryant  (TN) 
Bunn 
Bunnlng 
Burr 
Burton 
Buyer 
Callahan 
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Largent 

LaTourette 

Levin 

Lewis  (CA) 

Lincoln 

Uplnskl 

Lotgren 

Longley 

Lowey 

Lucas 

Luther 

Maloney 

Man  ton 

ManzuUo 

Markey 

Martinez 

Martini 

Mascara 

McCarthy 

McCoIlum 

McDade 

McDermott 

McHale 

McHugh 

Mclnnis 

McKeon 

McKinney 

McNulty 

Meek 

Menendez 

Miller  (CA) 

Mioge 

MoUnart 

MoUohan 

Montgomery 

Moorhead 

Moran 

Murtha 

Nadler 

Neal 

Nethercutt 

Neumann 

Oberstar 

Olver 

Ortiz 

Orton 

Owens 

Oxley 

Pal  lone 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pelosl 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pomeroy 

Portman 

Poshard 

Pryce 

Qulnn 

Radanovich 

Rahall 

Rams  tad 

Rangel 

NOES— 157 

Calvert 

Castle 

Chambllss 

CThenoweth 

CHiristensen 

Chrysler 

Coble 

Collins  (GA) 

Combest 

Cooley 

Coz 

Crane 

Cremeans 

Cubln 

Cunningham 

Deal 

DeLay 

Dickey 

Dooley 

DooUttle 

Do  man 

Dreier 

Dunn 

Ehlers 

Emerson 

Blngliah 

Everett 

Ewlng 


Reed 

Regula 

Richardson 

Riws 

Rivers 

Roemer 

Ros-Lehtlnen 

Roukema 

Roy  bal -Allard 

Rush 

Sabo 

Salmon 

Sanders 

Sanford 

Sawyer 

Sazton 

Schaefer 

Schiff 

Schroeder 

Scott 

Seastrand 

Senaenbrenner 

Serrano 

Shays 

Sislsky 

Skaggs 

Skelton 

Slaughter 

Smith  (MI) 

Smith  (NJ) 

Spratt 

Stark 

Stenholm 

Stokes 

Studds 

Stupak 

Talent 

Tanner 

Tauzln 

Taylor  (MS) 

Thomas 

Thompson 

Thornton 

Tturman 

Tlahrt 

Towns 

Traflcant 

TXjcker 

UptOD 

Vento 

Vlsclosky 

Volkmer 

Waldholtz 

Ward 

Watt  (NO 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Williams 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 


Fawell 

Fazio 

Flanagan 

Forbes 

Fox 

Franks  (CT) 

Frellnghujrsen 

Fanderburk 

Gallegly 

Gekas 

Oilman 

Greenwood 

Hamilton 

Hancock 

Hansen 

Hastert 

Hastings  (WA) 

Hayworth 

Herger 

Hostettler 

Istook 

Johnson  (CT) 

Johnson.  Sam 

Kim 

King 

Kingston 

KnoUenberg 

LaHood 


Latham 

Laughlln 

Lazio 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Llghtfoot 

Llnder 

Livingston 

LoBlondo 

Matsol 

McCrery 

Mcintosh 

Meehan 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

Mlneta 

Mink 

Morella 

Myers 

Myrtck 

Ney 

Norwood 


Camp 

Collins  (MI) 
Fields  (TX) 
Furse 
GundersoD 


Nussle 

Obey 

Packard 

Parker 

Pazon 

Pickett 

Pombo 

Porter 

QuUlen 

Rogers 

Rohrabacher 

Roth 

Royce 

Scarborough 

Scbumer 

Shad egg 

Shaw 

Sbuster 

Skeen 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

NOT  VOTING— 14 


Stockman 

Stump 

Tate 

Taylor  (NC) 

Tejeda 

Thomberry 

Torkildsen 

Torres 

Velazquez 

Vucanovlch 

Walker 

Walsh 

Wamp 

Waters 

Wazman 

Weller 

White 

Whitfield 

Wicker 

Wilson 

Young  (AX) 

Young  (FL) 

Zellff 


Lantos 

MfUme 

Moakley 

Reynolds 

Roberts 


Rose 

Torrlcelll 
Yates 
Zlmmer 


D  1804 

Mr.  KIM  and  Mr.  DICKEY  changed 
their  vote  from  "aye"  to  "no." 

Mr.  FRANK  of  Massachusetts,  Ms. 
ESHOO,  Ms.  ROYBAL-ALLARD,  and 
Messrs.  DDCON,  CLINGER.  HILLEARY, 
and  HOEKSTRA,  Mrs.  SEASTRAND, 
and  Messrs.  DICKS,  SMITH  of  Michi- 
gan, and  FLAKE  changed  their  vote 
from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  MILLER  OF 
FLORIDA 

Mr.  MILLER  of  Florida.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Miller  of  Flor- 
ida: Page  16.  line  24.  strike  "$595,000,000'  and 
Insert  'SSeS.OOO.OOO". 

Mr.  MILLER  of  Florida.  Mr.  Chair- 
man, I  am  introducing  this  amendment 
along  with  my  colleague,  the  gentle- 
woman from  Miami,  FL  [Ms.  Ros- 
Lehtinen],  to  reduce  funding  for  Rus- 
sia and  the  newly  independent  states 
by  $30  million.  This  amendment  will  re- 
duce funding  for  Russia  and  the  newly 
independent  states  by  $30  million. 

By  passing  this  amendment,  we  can 
send  a  message  to  Moscow  that  Con- 
gress will  not  continue  to  support  a 
government  that  disregards  human 
rights  at  home  and  abroad.  We  need  to 
let  Russia  know  that  its  egregious  be- 
havior has  not  gone  unnoticed.  In 
Chechnya  the  Russian  military  has  dis- 
played a  pattern  of  aggression  that 
should  not  be  ignored. 

In  Bosnia,  Russia  supports  the  Ser- 
bians who  are  engaged  in  brutal  acts  of 
ethnic  cleansing.  And  even  closer  to 
home  in  Cuba,  they  have  assisted  Fidel 
Castro  in  maintaining  his  totalitarian 
reign  over  that  nation. 


While  I  commend  the  efforts  of  my 
colleagues  on  the  Committee  on  Appro- 
priations for  introducing  a  bill  that  re- 
duces foreign  aid  by  more  than  10  per- 
cent, I  believe  that  we  need  to  go  fur- 
ther. In  this  era  of  fiscal  austerity  for 
which  every  American  has  sacrificed, 
we  cannot  continue  to  subsidize  Rus- 
sia's aggressive  behavior. 

This  amendment  will  provide  a  warn- 
ing to  Russia  to  alter  their  policies  or 
face  further  sanctions.  We  have  got  to 
let  them  know  the  United  States  will 
not  stand  for  it.  Congress  will  not 
stand  for  it,  and  the  American  tax- 
payer will  not  stand  for  it. 

Mr.  CALLAHAN.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  understand  and  I 
sympathize  with  the  concern  of  the 
gentleman  from  Florida  and  the  other 
members  of  the  Florida  delegation 
about  the  possibility  of  an  unsafe  nu- 
clear reactor. 

Mr.  Chairman,  I  understand  the  con- 
cern of  the  Florida  delegation  and  the 
gentleman  from  Florida  with  his 
amendment  of  reducing  aid  to  the  inde- 
pendent states  of  the  former  Soviet 
Union. 

However,  his  amendment,  in  my 
opinion,  does  not  do  what  he  seeks  to 
do,  and  that  is  limit  the  ability  of  Rus- 
sia to  provide  some  type  of  capability 
to  the  Castro  government  in  Cuba  to 
help  them  with  a  nuclear  reactor.  No 
one  in  this  body  that  I  know  of  sup- 
ports helping  give  Castro  any  ability  to 
participate  with  Russia  or  any  other 
country,  Iran  or  any  other  country,  to 
help  them  build  a  nuclear  reactor,  but 
the  gentleman's  amendment  does  not 
address  that.  The  gentleman's  amend- 
ment is  just  a  symbol  of  what  he  is  try- 
ing to  do. 

The  amendment  does  not  address  spe- 
cifically what  he  wants  to  address,  and 
that  is  whether  or  not  Russia  will  be 
diminished  in  the  event  that  they  fur- 
nish aid,  some  type  of  assistance  to 
Cuba.  We  do  not  have  special  account 
aid,  first  of  all,  in  this  bill  for  Russia. 
So  there  is  no  money  to  cut.  And  even 
if  we  did  have,  it  does  not  do  that.  It 
simply  says  that  we  are  going  to  take 
away  money  from  the  independent 
states,  from  the  various  independent 
states  of  the  former  Soviet  Union.  So 
what  you  are  doing  is,  you  are  penaliz- 
ing the  Ukraine  and  Armenia  and  other 
areas  of  the  independent  states  by  your 
amendment  because  you  simply  just  re- 
duce the  amount  of  money  that  we  had 
provided  for  the  former  independent 
states. 

So  if  you  are  going  to  address  this 
issue,  I  think  it  should  be  more  prop- 
erly addressed  in  the  Menendez  amend- 
ment, which  has  been  put  in  order  by 
the  Committee  on  Rules  and  will  an- 
swer that  question  directly  yes  or  no. 
But  to  just  go  ahead  and  reduce  aid  to 
the  Independent  states  to  send  someone 
a  message,  number  one,  it  does  not  en- 
sure that  the  balance  of  the  money  will 
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not  be  used  by  Russia  or  any  of  the 
independent  states.  They  can  take 
what  is  left,  if  they  want  to  build  a  nu- 
clear reactor  in  Cuba.  So  I  think  your 
amendment  misses  the  point. 

And  while  I  respect  what  you  are  try- 
ing to  do  and  your  colleagues  in  Flor- 
ida are  trying  to  do,  I  hope  you  recog- 
nize that  your  amendment  is  not  doing 
that.  It  is  simply  reducing  aid  to  the 
independent  states.  There  is  nothing  in 
there  to  say  that  the  reduced  aid  can- 
not be  spent  in  Cuba.  And  while  I  do 
not  support  any  of  it  being  spent  in 
Cuba,  I  think  that  your  amendment 
really  does  not  truly  address  the  ques- 
tion. 

If  you  want  to  reduce  aid  to  Russia, 
we  will  reduce  aid  to  Russia,  but  there 
is  no  provision  in  this  bill  that  gives 
any  aid  to  Russia  anyway.  So  I  recog- 
nize what  the  gentleman  is  saying.  I 
sympathize  with  the  problem.  I  will  do 
everything  I  can  to  absolutely  send 
whatever  message  to  whatever  coun- 
try, whether  it  be  a  newly  independent 
state  or  any  other  country  in  the 
world,  that  we  do  not  want  this  to  take 
place  on  our  shores.  I  just  do  not  think 
that  the  amendment  actually  satisfies 
what  the  gentleman  is  trying  to  do  be- 
cause there  is  nothing  to  preclude 
them  from  doing  it,  if  we  are  going  to 
give  them  aid  anyway. 

D  1815 

Mr.  OBEY.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  take  a  back  seat  to 
no  one  in  the  desire  to  save  money  on 
foreign  assistance.  During  the  years 
that  I  chaired  the  subcommittee,  the 
foreign  aid  bill  for  the  United  States 
was  reduced  from  $18  billion  to  $13  bil- 
lion. I  defy  anyone  to  show  me  any 
other  appropriation  bill  which  was  cut 
more  deeply. 

I  have  in  my  possession,  in  fact  I 
prize  them,  three  letters  from  previous 
administrations,  the  Reagan  Adminis- 
tration and  the  Bush  Administration, 
each  telling  me  that  they  were  plan- 
ning to  veto  my  bill  because  we  did  not 
spend  enough  money,  so  I  take  a  back 
seat  to  no  one  in  my  desire  to  see  the 
taxpayers'  money  is  spent  judiciously 
in  this  area. 

However,  there  is  a  price  for  partici- 
pation effective  participation  in  the 
world.  When  we  do  not  pay  that  price, 
we  often  pay  a  far  higher  price.  If  Mem- 
bers question  that,  all  they  have  to  do 
is  to  take  a  look  at  what  happened  to 
the  world  when  the  West  essentially  ig- 
nored what  was  happening  in  the  Wei- 
mar Republic  after  World  War  I  in  Ger- 
many. A  fellow  by  the  name  of  Hitler 
came  to  power  because  he  exploited  the 
fact  we  did  nothing  to  ease  the  eco- 
nomic collapse  in  that  country,  and 
only  50  million  people  died,  including  a 
good  many  Americans,  so  there  is  a 
price  for  participation  in  the  world.  I 
would  much  rather  it  be  financial  than 
human. 


Mr.  Chairman,  I  think  it  is  a  mistake 
to  cut  aid  to  the  Soviet  Union,  or  the 
former  Soviet  Union,  below  the  amount 
in  the  administration's  request.  I  in 
fact  think  it  is  a  mistake  to  pass  this 
amendment.  Aid  to  the  former  Soviet 
Union  has  already  been  reduced  by  27 
percent  below  last  year's  level.  This 
cuts  another  $30  million. 

Mr.  Chairman,  I  would  point  out  that 
two-thirds  of  this  cut  will  not  be  ap- 
plied to  Russia.  It  will  be  applied  to 
other  former  republics,  such  as  Arme- 
nia, Ukraine,  countries  that  we  would 
like  very  much  to  see  maintain  as 
much  independence  as  possible.  This 
amendment  is  going  to  make  it  more 
difficult  for  them  to  sustain  that  inde- 
pendence. 

I  would  also  suggest  this  cut  is  going 
to  hurt  the  very  people  we  are  trying 
to  help  in  Russia  itself,  the  reformers 
who  want  to  see  a  market-based  eco- 
nomic system,  and  who  want  to  see  a 
democratic  political  system. 

I  understand  that  this  amendment  is 
being  offered  by  members  of  the  Flor- 
ida delegation  because  they  are  un- 
happy about  the  fact  that  Cuba  began 
in  1983  (before  the  Communists  fell 
from  power  in  Russia)  they  began  the 
construction  of  a  nuclear  power  plant, 
financed  partially  by  the  former  Soviet 
Union. 

However,  I  would  point  out  that  all 
Russian  aid  stopped  in  1992,  when  Rus- 
sia demanded  hard  currency  payments 
from  Cuba.  I  would  point  out  that  the 
only  subsidy  from  Russia  since  that 
time  was  a  $30  million  credit  to  moth- 
ball the  plant,  not  to  build  it,  but  to 
mothball  the  plant.  We  want  that  plant 
mothballed! 

Mr.  Chairman,  I  would  also  make  the 
point  that  the  press  has  reported  that 
the  Cubans  would  seek  Western  back- 
ers for  that  plant,  but  in  fact  the  Wall 
Street  Journal  contacted  the  compa- 
nies allegedly  involved  and  they  denied 
any  concrete  intention  to  proceed.  So 
it  seems  to  me  shortsighted  to  deny  $30 
million  aid  to  former  Soviet  Republics 
because  they  provided  $30  million  to 
put  the  nuclear  plant  in  mothballs.  It 
seems  to  me  that  is  exactly  what  we 
want.  No  sane  person,  Russian  or 
American,  want  to  see  that  plant  built. 
Therefore,  it  seems  to  me  if  we  want 
to  effectively  oppose  the  construction 
of  any  nuclear  plant  in  Cuba  that  is 
not  to  our  liking,  what  in  fact  we 
ought  to  be  doing  is  to  promote  the  po- 
litical causes  of  the  factions  within 
Russia  who  are  most  opposed  to  that, 
and  other  idiotic  actions  that  some  of 
the  other  factions  would  like  to  take. 

Mr.  Chairman,  I  know  it  is  very  easy 
to  come  into  this  well  and  say  "Let  us 
cut  foreign  aid."  As  I  say,  we  have  cut 
it  billions  of  dollars  over  the  past  few 
years.  However,  there  are  times  when  a 
specific  cut  can  be  the  wrong  thing 
from  the  standpoint  of  American  inter- 
ests, and  this  is  such  a  time. 


AMENDMENT  OFFERED  BY  MR.  WILSON  AS  A  SUB- 
STrrUTE  TO  THE  AMENDMENT  OFFEREID  BY  MR. 
MILLER  OF  FLORIDA 

Mr.  WILSON.  Mr.  Chairman.  I  offer 
an  amendment  as  a  substitute  for  the 
amendment. 
The  Clerk  reaul  as  follows: 
Amendment  offered  by  Mr.  Wilson  as  a 
substitute  for  the  amendment  offered  by  Mr. 
Miller  of  Florida:  on  page  16.  line  24.  delete 
S595.000.000  and  insert  $580,000,000. 

Mr.  WILSON.  Mr.  Chairman,  this 
substitute  merely  reduces  the  amount 
of  the  cut  from  $30  million  to  $15  mil- 
lion. Mr.  Chairman,  I  would  ask  the 
gentlewoman,  is  this  acceptable? 

Ms.  ROS-LEHTINEN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WILSON.  I  yield  to  the  gentle- 
woman from  Florida. 

Ms.  ROS-LEHTINEN.  Mr.  Chairman, 
I  would  ask  the  gentleman,  is  this  then 
a  $15  million  cut  from  the  same  budget 
item  on  the  appropriations  bill?  It  was 
the  596,  and  the  gentleman  cut  15. 

Mr.  WILSON.  Mr.  Chairman,  I  would 
say  to  the  gentlewoman,  yes. 

Ms.  ROS-LEHTINEN.  If  the  gen- 
tleman will  continue  to  yield,  Mr. 
Chairman,  I  would  ask.  would  the  legis- 
lative language  be  clear  in  our  debate? 
We  have  tried  to  make  sure  that  it  is 
understood  that  our  intent  is  that  Rus- 
sia is  the  target  of  this. 

I  realize  that  the  way  that  the  bill  is 
drafted,  and  purposely  and  quite  delib- 
erately, it  is  drafted  in  a  way  that  it 
has  to  be  taken  out  of  Russia  and  all 
the  newly  independent  states.  Would 
the  gentleman  agree  that  the  target  in 
this  would  be  Russia,  and  of  course,  it 
is  not  up  to  us  to  determine  this,  I  un- 
derstand, in  this  bill? 

Mr.  WILSON.  Mr.  Chairman,  I  do  not 
think  I  can  do  this  because  of  the  way 
this  is  drafted.  It  has  to  come  from  all 
of  the  newly  independent  states. 

Ms.  ROS-LEHTINEN.  If  the  gen- 
tleman will  continue  to  yield,  that 
would  be  a  determination? 

Mr.  WILSON.  We  could  discuss  the 
language  with  the  managers.  I  am  un- 
able to  make  that  commitment  at  this 
point. 

Ms.  ROS-LEHTINEN.  Mr.  Chairman, 
if  I  could  further  ask  the  gentleman  to 
yield,  that  would  be  an  acceptable  cut, 
$15  million,  from  my  perspective.  I  am 
a  cosponsor  with  my  colleague,  the 
gentleman  from  Florida  [Mr.  Miller], 
if  we  could  ask  him  for  his  response  on 
this. 

Mr.  MILLER  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  WILSON.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  MILLER  of  Florida.  Mr.  Chair- 
man, I  would  find  that  acceptable,  and 
I  would  support  the  gentleman's 
amendment  to  my  amendment. 

AMENDMENT  OFFERED  BY  MR.  HEFLEY  TO  THE 
AMENDMENT  OFFERED  BY  MR.  WILSON  AS  A 
SUBSTTTUTE  FOR  THE  AMENDMENT  OFFERED 
BY  MR.  MILLER  OF  FLORIDA 

Mr.  HEFLEY.  Mr.  Chairman,  I  offer 
an  amendment  as  a  substitute  for  the 
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amendment  offered  as  a  substitute  for 
the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hefley  as  a 
substitute  for  the  amendment  offered  by  Mr. 
Wilson  as  a  substitute  for  the  amendment 
offered  by  Mr.  Miller  of  Florida:  strike 
"$580,000,000"  and  insert  'tZSe.SOO.OOO". 

POINT  OF  ORDER 

Mr.  LIVINGSTON.  I  have  a  point  of 
order.  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  LIVINGSTON.  Mr.  Chairman,  is 
an  amendment  to  the  amendment  to 
the  amendment  in  order?  Is  that  an 
amendment  in  the  third  degree? 

The  CHAIRMAN.  The  amendment  to 
the  amendment  offered  as  a  substitute 
is  not  in  the  third  degree  and  is  in 
order. 

The  gentleman  from  Colorado  [Mr. 
Hefley]  is  recogrnized  for  5  minutes. 

Mr.  HEFLEY.  Mr.  Chairman,  I  rise  to 
offer  an  amendment  to  the  substitute 
which  cut  the  appropriations  to  the 
former  Soviet  Union  from  $595  million 
to  $296.8  million.  For  those  who  have 
been  talking  about  how  the  $30  million 
cut  is  too  drastic,  it  is  going  to  seem 
very,  very  drastic. 

The  way  we  arrived  at  these  figures 
is  to  look  at  last  year's.  It  is  a  little 
difficult  to  get  at,  because  it  is  dif- 
ficult in  the  bill  to  know  exactly  where 
these  dollars  are  going  to  go.  However, 
the  way  we  arrived  at  it  was  to  look  at 
the  expenditures  last  year,  and  some  of 
the  programs  that  we  thought  were 
foolish  expenditures,  and  subtract  from 
that. 

Mr.  Chairman.  I  commend  the  gen- 
tleman from  Alabama  [Mr.  Callahan], 
for  his  efforts  in  putting  together  a  bill 
that  is  significantly  better  than  the 
foreign  operations  bills  of  the  past.  The 
gentleman  has  worked  hard  to  focus 
American  taxpayer  dollars  on  regions 
that  will  most  benefit  from  U.S.  assist- 
ance, and  prioritize  them  according  to 
our  own  national  security  interests. 

The  former  Soviet  Union  is  such  a  re- 
gion. I  agree  with  the  committee's 
views  that  no  relationship  is  more  im- 
portant to  the  long-term  security  of 
the  United  States  than  the  strategic 
relationship  with  the  former  Soviet 
Union.  If  reform  fails  in  the  former  So- 
viet Union,  the  potential  of  nuclear 
confrontation  will  increase  greatly. 

If  I  believe  this  to  be  true,  how  could 
I  stand  here  and  promote  slashing  U.S. 
aid  to  the  newly  independent  states? 
Let  me  tell  the  Members  why,  because 
much  of  the  aid  we  have  given,  and 
that  which  we  will  give  again  this  year, 
has  been  a  total  wtiste,  I  think,  of  tax- 
payer dollars. 

When  we  think  of  the  aid  to  the 
former  Soviet  Union,  most  of  us  think 
of  humanitarian  aid,  or  aid  to  promote 
free  market,  or  we  think  of  strengthen- 
ing democracy  there.  However,  when 
we  think  of  aid  to  the  former  Soviet 
Union,  do  we  envision  Planned  Parent- 
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hood  of  Northern  New  England?  That  is 
right.  Planned  Parenthood  of  Northern 
New  England  has  received  over  $200,000 
of  these  tax  dollars  to  develop  a  Center 
for  the  Formation  of  Sexual  Culture  in 
Russia.  I  do  not  know  about  the  Mem- 
bers, but  that  is  not  high  on  my  list  of 
aid  to  the  Soviet  Union  priorities. 

Mr.  Chairman,  we  give  money  in- 
tended to  implement  structural 
changes  in  Russia,  but  instead  some  of 
this  money  went  to  the  Center  of  Love 
and  Support,  a  program  to  teach  em- 
ployees in  Russian  hospitals  a  good 
bedside  manner.  I  wonder  how  many 
Russian  children  could  have  been  im- 
munized with  the  $200,000  that  was 
spent  on  that? 

What  bothers  me  most  and  should 
bother  all  of  us,  I  think,  is  the  amount 
of  money  we  are  wtisting  in  the  so- 
called  aid  to  the  Soviet  Union.  Billions 
of  the  dollars  we  expended  in  the  past 
has  not  been  wisely  spent,  much  of  it 
because  between  50  percent  and  90  per- 
cent of  the  money  in  these  aid  pack- 
ages has  not  reached  the  pockets  of  a 
single  pro-democracy,  pro-market,  pro- 
reform  foreigrn  citizen. 

Instead,  this  money  found  its  way 
into  the  pockets  of  consultants  and 
beltway  bandits,  and  the  going  rate  for 
a  Western  consultant  to  the  former  So- 
viet Union  is  about  $800  a  day,  and  a  lot 
of  them  are  collecting  on  that  rate. 

My  constituents  are  outraged,  and  I 
think  the  gentleman's  are,  too.  I  en- 
courage my  colleagues  to  support  this 
amendment  to  cut  aid  to  the  former 
Soviet  Union.  This  amendment  is  in- 
tended to  zero  out  many  programs 
which  are  simply  so  inefficiently  ad- 
ministered as  to  render  them  useless, 
or  are  programs  we  do  not  need  to  be 
involved  in,  or  are  programs  we  simply 
do  not  have  good  accountability  on.  We 
do  not  know  where  the  money  has 
gone,  and  we  do  not  know  whether  it  is 
being  spent  well  or  not. 

Mr.  Chaimian,  I  would  encourage 
support  of  this  amendment. 

Mr.  WILSON.  Mr.  Chairman,  I  rise  in 
opposition  to  this  amendment. 

Mr.  Chairman,  this  is  a  massive,  mas- 
sive, massive  cut.  This  would  abso- 
lutely wreck  the  entire  program  that 
the  United  States  has  built  up.  It 
would  not  only  cause  great  hardship  in 
Russia  and  certainly  put  the  brakes  on 
all  the  efforts  toward  privatization 
there,  but  it  would  wreck  the  programs 
in  the  Ukraine,  it  would  wreck  the  pro- 
grams in  Airmenia,  it  would  wreck  the 
programs  in  Georgia,  and  in  my  opin- 
ion, it  would  completely  diminish  any 
ability  that  the  United  States  has  to 
affect  any  events  that  take  place  in  the 
former  Soviet  Union  or  in  Russia  itself. 
Mr.  Chairman,  I  am  surprised  at  the 
amendment  offered  by  the  gentleman 
from  Colorado  [Mr.  Hefley]  because  of 
the  drastic  nature  of  it.  It  is  a  train 
wreck.  It  will  destroy  any  possibility  of 
any  sort  of  bipartisan  cooperation  in 
passing  this  bill  on  the  floor.  I  do  not 


have  to  tell  the  Members  what  the 
State  Department  or  what  the  adminis- 
tration feels. 

Mr.  Chairman,  often  during  times 
when  Democrats  ran  the  House  and 
Senate  and  Republicans  ran  the  White 
House,  which  has  usually  been  the  situ- 
ation since  I  have  been  in  Congress,  I 
used  to  always  have  to  remind  my 
Democratic  colleagues  when  they  had 
amendments  like  this  that  would  abso- 
lutely wreck  administration  programs 
that  we  ought  to  be  a  little  careful  and 
a  little  moderate,  because  some  day  we 
might  have  the  White  House. 

I  would  like  to  remind  my  friends  in 
the  majority  that  they  ought  to  be  a 
little  careful  and  a  little  moderate,  be- 
cause some  day  they  might  have  the 
White  House  and  we  might  be  back  in 
the  majority,  and  then  they  will  have 
to  talk  to  us  about  this. 

However,  this  amendment  is  drastic, 
it  is  extreme,  it  is  an  sleuth  show-stop- 
per, and  Mr.  Chairman,  I  would  urge, 
urge,  urge  my  colleagues  to  vote  "no". 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

D  1830 

Mr.  Chairman,  I  move  to  strike  the 
requisite  number  of  words,  and  I  rise  in 
opposition  to  this  amendment. 

Mr.  Chairman,  if  this  amendment 
were  adopted,  frankly,  it  would  knock 
out  a  key  component  of  a  declining  for- 
eign aid  budget.  It  would  affect  more 
than  Russia.  It  would  affect  Armenia. 
Ukraine,  and  all  of  the  independent 
states  that  we  are  trying  to  assist  in 
achieving  their  independence  from 
Russia.  It  would,  frankly,  just  destroy 
our  foreign  policy  with  respect  to  New 
Independent  states  of  the  former  So- 
viet Union.  I  think  that  is  ill-advised.  I 
just  hope  that  the  Members  will  vote 
against  it. 

There  is  reason  to  be  concerned 
about  Russia,  for  example,  their  hard 
tactics  against  Chechnya,  but  a  cease 
fire  is  in  place  and  there  are  mediating 
talks  between  the  Russian  government 
and  the  Chechnyan  separatists  going 
on  now. 

The  Gore-Chernomyrdin  Commission 
is  meeting  this  week  to  review  the  pro- 
posed sale  of  Russian  nuclear  reactors 
to  Iran,  to  ensure  that  no  militarily 
useful  components  are  provided  to 
Iran. 

With  regard  to  NATO  expansion  into 
Eastern  Europe,  Russia  has  now  joined 
NATO's  Partnership  for  peace  program. 

Russia  is  fully  supportive  of  U.N. 
talks  to  end  the  conflict  in  Tajikistan. 
Russia  has  signed  a  framework  agree- 
ment for  the  withdrawal  of  its  14th 
Army  in  Moldova. 

Russia  has  recently  reached  impor- 
tant agreements  with  Ukraine  on  divi- 
sion of  the  Black  Sea  Fleet  and  basing 
of  the  fleet.  It  is  reportedly  moving  to 
settle  a  conflict  that  Georgia  faces 
with  separatists  in  the  region  of 
Abkhazia. 


It  has  agreed  that  any  peacekeeping 
force  in  Azerbaijan  will  fall  under 
OSCE  supervision.  It  is  moving  towards 
parliamentary  elections  this  December 
and  presidential  elections  next  June  in 
Russia  alone. 

It  has  withdrawn  its  troops  from  the 
Baltic  States,  and  it  is  ending  its 
targeting  of  nuclear  weapons  on  the 
United  States.  The  days  of  the  costly 
and  dangerous  cold  war  confrontation 
are  hopefully  over  for  good. 

The  best  way  to  turn  that  aroimd  is 
just  to  turn  our  back  on  Russia  and 
say,  "All  your  progress  over  these  last 
few  years  is  all  nice,  but  we're  just 
going  to  walk  away  from  you.  What- 
ever happens  to  you,  just  go  ahead,  re- 
assert your  nationalistic,  militaristic 
point  of  view  on  your  neighbors,  and 
we're  going  to  save  our  money." 

I  would  say  it  is  going  to  cost  us  a 
heck  of  a  lot  more  money  changing 
this  around  when  all  hell  breaks  loose 
in  that  part  of  the  world.  This  amend- 
ment is  just  not  wise. 

I  want  to  take  this  opportunity  to 
say  that  I  know  that  the  gentleman 
from  Alabama  [Mr.  Callahan]  and  the 
gentleman  from  Texas  [Mr.  Wilson] 
have  worked  with  the  members  of  this 
subcommittee  long,  hard  hours,  with 
the  staff,  to  confect  this  bill.  I  know 
that  it  is  the  objective  of  the  majority 
to  allow  as  much  of  an  open  rule  as 
possible,  and  allow  all  Members  to 
come  forward  to  the  well  of  the  House 
and  offer  their  amendments. 

We  have  over  70  amendments  to  this 
bill.  If  we  want  to  engage  in  the  com- 
mittee process,  if  it  makes  any  sense 
whatsoever  to  try  to  develop  some  ex- 
pertise and  some  coherent  foreign  pol- 
icy, then  I  hope  that  the  Members 
would  have  some  reliance  on  the  com- 
mittee process  and  let  it  do  its  work. 

But  if  we  want  to  just  write  all  legis- 
lation on  the  floor  of  the  House,  fine. 
We  will  just  forget  the  committee  proc- 
ess. Let's  just  do  all  of  the  business  on 
the  floor  of  the  House,  but  be  prepared 
to  work  to  midnight  from  now  until 
Christmas,  and  let's  forget  about  week- 
ends. 

This  has  just  gone  a  little  bit  too  far. 
This  bill  is  a  good  bill,  it  is  a  balanced 
bill,  and  this  amendment  destroys  the 
balance  and  neglects  the  role  and  the 
objectives  of  the  United  States  in 
maintaining  peace  in  the  world.  It  is 
ill-advised.  It  should  be  rejected. 

Mr.  CALLAHAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  also  rise  in  opposi- 
tion to  the  Hefley  amendment.  My  col- 
leagues, I  do  not  think  there  has  been 
anyone  in  this  House  who  was  more  op- 
posed to  the  program  that  the  adminis- 
tration brought  to  this  Congress  in  1994 
where  the  President  had  committed 
some  $2.1  billion  to  the  independent 
states  of  the  former  Soviet  Union.  I 
rose  and  spoke  against  part  of  that  aid 
to  Russia,  although  I  was  certainly  in- 


terested in  seeing  democracy  prevail 
there,  but  I  never  rose  in  support  of 
cutting  off  moneys  to  the  Ukraine  or 
Armenia  or  any  of  the  other  indei)end- 
ent  states. 

Mr.  Chairman,  no  one  to  my  knowl- 
edge, including  me,  rose  to  say  they 
were  against  aid  to  Ukraine.  No  one 
rose  and  said  we  ought  not  to  give 
money  to  Armenia  or  to  Georgia,  be- 
cause we  want  those  countries  to  sur- 
vive, and  we  want  them  to  understand 
democracy,  and  we  want  the  adminis- 
tration to  have  the  ability  to  go  to  the 
independent  states. 

We  are  not  talking  about  Russia  as 
much  as  we  are  the  Ukraine  and  the 
other  independent  states.  There  is 
nothing  in  my  bill  that  earmarks  any 
money  for  Russia.  As  a  matter  of  fact, 
there  is  language  in  my  bill  that  says 
before  they  can  spend  any  money  in 
Russia,  they  have  to  come  back  to  the 
committees  to  get  permission  to  do  it, 
that  we  can  sign  off  on. 

No  one  has  been  stronger  in  vocal  op- 
position to  aid  to  Russia  for  silly 
things  like  building  houses  for  the  re- 
tired military  officers  in  Russia  than  I 
have.  I  have  been  the  only  one  that 
stood  on  this  floor,  to  my  knowledge, 
and  said  anything  about  it.  I  did  not 
hear  the  gentleman  from  Colorado  or 
anybody  else  coming  up  and  saying  we 
ought  to  not  give  aid  to  Ukraine  or 
Georgia  or  Armenia,  and  I  did  not  say 
it. 

We  have  come  from  $2.1  billion.  Last 
year  we  gave  them  $842  million.  This  is 
not  Russia.  This  is  all  of  the  independ- 
ent states.  The  President  came  this 
year,  and  he  said,  "Gentlemen,  I  need 
$788  million,"  and  I  was  the  one  who 
said  we  do  not  have  that  kind  of 
money,  we  are  going  to  have  to  cut  the 
independent  states  just  like  we  are  cut- 
ting everybody  else. 

The  committee  reduced  it  to  $595 
million,  one-quarter  of  what  we  gave 
them  just  2  years  ago.  Now  along 
comes  the  gentleman  from  Florida,  and 
he  recommends  another  $30  million, 
and  now  the  gentleman  from  Texas  has 
worked  out  seemingly  a  compromise  to 
reduce  that  to  only  $15  million,  which 
I  am  going  to  support. 

But  if  we  are  going  to  tell  Armenia, 
if  we  are  going  to  tell  Georgia,  if  we 
are  going  to  tell  the  Ukraine,  if  we  are 
going  to  tell  anybody  that  we  are  not 
going  to  support  the  democratization 
and  the  ability  of  this  administration 
to  assist  them  to  establish  these  de- 
mocracies, well,  then,  maybe  we  ought 
to  cut  it  all  out.  Maybe  that  would  be 
the  way  to  go.  If  you  want  to  build  a 
wall  around  America  and  say  we  are 
not  going  to  participate  in  this  tjrpe  of 
international  activity,  build  a  wall  up. 
Let's  do  it  that  way. 

But  to  come  in  and  to  say  that  we  are 
going  to  cut  $296.8  million  and  take  it 
away  from  those  countries  who  deserve 
our  help  and  who  we  want  to  support, 
and  we  don't  want  to  create  another 
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cold  war,  we  don't  want  to  give  them 
encouragement  to  begin  redeveloping  a 
military,  we  want  to  assist  them  where 
they  will  not  become  reunited  again, 
which  is  what  your  amendment  is 
going  to  force.  I  think,  ultimately 
them  to  do,  is  to  say.  "Look,  we 
thought  the  United  States  would  help 
us,  we  thought  the  other  G-7  nations 
would  help  us,  but  now  they're  turning 
their  backs  on  us." 

Mr.  Chairman,  I  strongly  oppose  the 
gentleman's  substitute  amendment.  I 
urge  Members  to  vote  against  the 
Hefley  amendment.  I  urge  Members  to 
vote  for  the  Wilson  substitute,  and  if 
the  Wilson  substitute  passes,  I  would 
encourage  Members  to  then  vote  for 
the  Miller  amendment  as  substituted 
by  the  gentleman  from  Texas  [Mr.  Wil- 
son]. 

Mr.  HEFLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CALLAHAN.  I  yield  to  the  gen- 
tleman from  Colorado. 

Mr.  HEFLEY.  I  thank  the  gentleman 
from  Alabama  [Mr.  Callahan]  for 
yielding.  I  have  great  respect  for  your 
judgment  in  this.  You  are  certainly 
more  knowledgeable  than  I  am. 

It  is  not  just  the  Ukraine  that  is  get- 
ting this  money.  Booz,  Allen  Si  Hamil- 
ton is  getting  this  money.  Paine 
Webber  is  getting  this  money.  Ernst  & 
Young  is  getting  this  money. 

Some  of  you  speak  as  if  I  am  cutting 
the  whole  thing  out.  We  still  have  $300 
million  in  here.  You  say  we  have  come 
down  a  great  deal,  and  we  certainly 
have  since  we  started  doing  this,  but  is 
this  something,  do  we  take  them  to 
raise  forever? 

Is  this  something  that  is  going  to  go 
on  and  on  forever  or  are  we  going  to 
see  the  day  when  we  are  not  putting 
any  money  into  the  former  Soviet 
Union? 

Mr.  OBEY.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  think  we  need  to  put 
in  perspective  what  we  are  being  asked 
to  do  here. 

We  have  an  awful  lot  of  self-styled 
foreign  policy  experts,  starting  with 
people  like  Henry  Kissinger  himself 
and  going  right  on  down,  who  are  say- 
ing that  we  ought  to  extend  our  NATO 
guarantees  virtually  to  the  Russian 
border. 

I  ask  Members,  how  many  people 
really  believe  that  the  American  peo- 
ple would  support  the  idea  that  the 
United  States  ought  to  make  a  secu- 
rity conmiitment  to  defend  all  of  east- 
em  Europe,  possibly  even  the  Ukraine 
and  some  of  the  other  countries  in  that 
region,  much  as  we  want  to  see  those 
countries  remain  free? 

In  a  public  opinion  poll,  how  many 
Americans  do  you  think  would  vote  for 
us  to  extend  that  security  commitment 
with  all  of  the  dollars  that  it  would 
cost  to  maintain  that  commitment  and 
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with  all  of  the  cost  it  might  someday 
reach  in  human  terms?  I  suspect  the 
answer  is  not  very  many. 

If  you  believe  that,  as  I  do.  then  it 
seems  to  me  that  what  you  need  to  do 
is  to  find  a  way  to  make  sure,  even 
though  we  only  affect  events  on  the 
margin  in  that  region,  to  try  to  find  a 
way  to  make  sure  that  we  never  have 
to  provide  that  kind  of  money  and  we 
never  have  to  provide  the  use  of  Amer- 
ican troops  to  defend  those  countries. 

What  is  the  best  way  to  do  that? 
Well,  when  the  Iron  Curtain  collapsed, 
the  Bush  administration  and  the  Con- 
gress on  a  bipartisan  basis  decided  the 
best  way  to  do  that  was  to  try  to  pro- 
mote market  reforms  in  the  Soviet 
Union. 

Secretary  Baker  came  down  to  the 
committee  and  he  said,  "Look,  fellows 
and  gals,"  he  said,  "I  know  we're  going 
to  make  some  mistakes,  but  I  beg  you 
not  to  tie  our  hands.  We  don't  know 
what  opportunities  are  going  to  be  pre- 
sented to  us.  we  don't  know  what 
choices  are  going  to  be  presented  to  us. 
We  ask  you  to  just  trust  us  to  do  our 
best  in  a  situation  we've  never  experi- 
enced before." 

It  seemed  to  this  subcommittee  at 
that  time  to  be  a  good  bet,  because  we 
had  literally  spent  trillions  of  dollars 
to  win  the  cold  war,  and  we  did  win  the 
cold  war.  Now  we  are  faced  with  a  Rus- 
sian economy  which  is  in  shambles  be- 
cause of  the  stupidity  associated  with 
the  Communist  system.  So  we  are  try- 
ing to  work  our  way  through  both  po- 
litical reform  and  economic  reform, 
not  just  in  Russia  but  in  some  of  the 
former  captive  nations. 

Now  we  are  told  that  despite  the  fact 
that  that  rebuilding  job  has  barely 
begun,  that  we  ought  to  take  this  bill 
and  reduce  aid  to  the  former  Soviet 
Union  by  two-thirds  from  last  year.  As 
the  gentleman  who  chairs  the  sub- 
committee has  indicated,  that  is  an  al- 
most three-quarters  reduction  from 
just  2  years  ago. 

Mr.  Chairman,  I  submit  that  what  we 
are  spending  today  is  pennies  in  com- 
parison to  what  we  will  have  to  spend 
if  events  go  the  wrong  way  in  Russia 
and  the  Ukraine  and  in  other  countries 
in  that  region. 

You  betcha  there  have  been  mis- 
takes. I  have  great  respect  for  the  gen- 
tleman from  Colorado  [Mr.  Hefley], 
but  I  can  give  him  some  other  exam- 
ples of  mistakes.  I  recall  just  a  couple 
of  years  ago  when  there  was  an  op-ed 
piece  in  the  Washington  Post  attacking 
me  because  I  withheld  funds  for  the  En- 
terprise Funds  in  that  region  because 
they  were  insisting  on  paying  salaries 
of  S400,000  a  year.  And  our  committee 
held  up  that  whole  operation  for  4 
months  until  they  blew  that  arrange- 
ment away. 

You  have  been  told  by  the  sub- 
committee chairman  that  not  a  dime  is 
going  to  be  able  to  be  spent  in  Russia 
until  they  bring  the  way  they  intend  to 
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spend  it  back  to  the  committee  so  we 
can  make  a  judgment  about  it.  That  is 
going  a  far  piece,  to  make  certain  that 
to  the  best  of  our  ability  in  the  legisla- 
tive as  opposed  to  administrative  body, 
that  we  can  help  prevent  the  executive 
branch  from  making  further  mistakes. 
I  do  not  like  the  fact  that  a  single 
dime  was  wasted.  But  the  fact  is  I 
think  that  it  was  perfectly  understand- 
able for  the  previous  administrations 
to  say,  "look,  we've  got  to  try  every- 
thing. Undoubtedly  we  will  make  some 
mistakes,  but  we're  going  to  experi- 
ment. We  hope  you  bear  with  us."  I 
think  it  was  reasonable  for  them  to  ask 
us  that.  I  think  it  is  reasonable  for  the 
Clinton  administration  to  ask.  that  we 
give  them  reasonable  flexibility  in 
dealing  with  all  of  the  problems  in  that 
region.  I  would  respectfully  suggest 
that  we  would  be  cutting  off  our  nose 
to  spite  our  face  and  damaging  our  own 
economic  and  political  and  national  in- 
terest if  we  make  this  kind  of  reduc- 
tion. I  urge  Members  not  to  do  this. 

D  1845 

Mr.  DUNCAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Speaker,  I  will  not  take  the  full 
5  minutes,  but  I  rise  in  strong  support 
of  the  amendment  offered  by  the  gen- 
tleman from  Colorado  [Mr.  Hefley].  I 
think  it  is  a  very  fair  and  reasonable 
amendment.  I  rise  in  support  of  this 
amendment  not  as  any  criticism  of  the 
gentleman  from  Alabama,  because  I 
think  that  he  has  done  everything 
within  his  power  to  make  this  bill  as 
fair  to  everyone  as  possible  and  to  cut 
it  as  low  as  possible,  but  the  last 
speaker  mentioned  that  he  thinks  that 
a  public  opinion  poll  would  show  that 
very  few  people  would  support  an  ex- 
tension of  NATO.  I  would  say  to  you 
that  I  think  a  very  small  percentage,  a 
very  few  of  the  American  citizens,  an 
overwhelming  majority  of  the  Amer- 
ican citizens  would  not  support  us  even 
spending  $300  million  in  aid  to  the 
States  of  the  former  Soviet  Union,  and 
that  is,  of  course,  the  amount  that 
would  be  left  to  do  in  the  amendment 
offered  by  the  gentleman  from  Colo- 
rado. 

We  should  have  no  reason  to  feel 
guilty  about  that  figure  of  $300  million, 
because  we  have  sent  billions  over 
there  just  the  last  few  years.  In  fact,  4 
years  ago  Leslie  Gelb.  the  foreign  af- 
fairs editor  of  the  New  York  Times,  es- 
timated that  the  combined  Western  aid 
to  the  former  States  of  the  Soviet 
Union  had  totaled  $60  billion,  most  of 
it  coming  from  the  United  States. 

Two  years  ago  this  Congress  voted  to 
send  $12  billion  to  the  States  of  the 
former  Soviet  Union  through  the  Inter- 
national Monetary  Fund  and  the  World 
Bank.  Then  in  addition  to  that  the  gen- 
tleman from  Alabama  [Mr.  Callahan] 
mentioned  a  few  moments  ago  that  2 
years  ago  we  sent  $2.1  billion  in  direct 


aid  to  the  States  of  the  former  Soviet 
Union.  I  think  it  was  $830  million  last 
year.  If  we  reduced  it  to  $300  million 
this  year  we  would  still  have  done 
many  times  more  than  any  other  coun- 
try in  this  entire  world. 

As  the  gentleman  from  Colorado  [Mr. 
Hefley]  has  mentioned,  much  of  this 
money,  most  of  this  money,  is  going  to 
overpriced,  overpaid  consultants.  He 
got  this  figure  of  $800  a  day  for  a  typi- 
cal consultant  from  a  story  which  ran 
in  the  Wall  Street  Journal  last  year, 
and  that  story  ran  under  a  headline, 
quote,  "U.S.  Aid  is  Quite  a  Windfall  for 
U.S.  Consultants,"  and  some  consult- 
ants are  receiving  as  much  as  90  per- 
cent of  certain  aid  contracts. 

And  listen  to  this.  The  article  said 
that  there  is,  "dancing  in  the  streets" 
by  consultants  but  hardly  any  of  the 
money  is  getting  through  to  the  aver- 
age Russian.  The  story  reported  criti- 
cism because  of  waste  and  meager  re- 
sults. That  same  story  quoted  one  ex- 
pert as  saying  that,  "The  aid  benefits 
Russians  minimally,  if  at  all,"  and 
that  he  expects  "a  scandal  down  the 
road  that  is  going  to  upset  the  tax- 
payers." 

A  few  years  ago.  3  or  4  years  ago, 
Henry  Kissinger  wrote  an  article  for 
the  Washington  Post  that  said  unfortu- 
nately most  of  our  aid  to  Russia  is 
going  down  a  black  hole.  We  need  to 
stop  pouring  money  down  that  black 
hole. 

Our  first  obligation  is  to  the  U.S. 
taxpayers.  We  are  still  almost  $5  tril- 
lion in  debt.  We  are  still  losing  almost 
a  billion  dollars  a  day.  We  are  spending 
money  that  we  do  not  have;  $300  mil- 
lion in  aid  to  the  States  of  the  former 
Soviet  union  is  plenty. 

I  urge  support  for  this  amendment  of- 
fered by  the  gentleman  from  Colorado 
[Mr.  Hefley]. 

Mr.  ROEMER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  with  a  great 
deal  of  sympathy  for  the  intent  of  the 
amendment  offered  by  the  gentleman 
from  Colorado  [Mr.  Hefley]. 

I  think  that  it  is  appropriate  that 
Congress  act  on  the  floor  of  the  House 
of  Representatives  with  respect  to 
sending  a  message  to  Russia.  But  I 
think  that  the  gentleman's  amendment 
is  probably  for  method,  for  money,  and 
for  message  the  wrong  place  to  send 
this  message  to  the  Russian  people.  Let 
me  explain  what  I  mean. 

First  of  all.  I  would  oppose  the  gen- 
tleman's amendment  because  of  the 
method.  I  will  offer  an  amendment 
under  title  V  which  will  place  a  limita- 
tion on  moneys  to  Russia.  It  will  not 
get  into  the  moneys  that  would  go  to 
the  newly  independent  states.  We  do 
not  want  to  punish  under  this  amend- 
ment, even  though  we  are  saying  this 
is  intended  for  Russia,  it  is  the  account 
for  the  newly  independent  states  as 
well.  So  it  is  not  the  appropriate  meth- 
od to  achieve  the  message  that  we 
want  to  send  to  Russia. 
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Second,  the  money.  Certainly,  as  we 
send  the  hundreds  of  millions  of  dollars 
to  the  Russian  people,  some  of  the  pro- 
grams, very  effective,  very  efficient, 
are  working  to  achieve  what  we  hope 
that  the  Russian  people  achieve,  and 
that  is  a  transition  to  a  free  enterprise 
system  and  democracy. 

Some  of  the  money  that  we  are  send- 
ing Is  under  the  Nunn-Lugar  money, 
which  is  trying  to  achieve  peace  and 
stability,  and  I  support  that  money. 
Some  of  the  money  is  sent  from  our 
NASA  account  to  buy  the  Russian  par- 
ticipation in  the  space  station.  I  object 
to  that  money. 

But  certainly  we  should  have  a  voice 
when  we  send  hundreds  of  millions  of 
dollars  over  there.  I  think  that  is  what 
the  gentleman  from  Florida  [Mr.  Mil- 
ler] and  the  gentleman  from  Colorado 
[Mr.  Hefley]  are  saying,  but  we  do  not 
want  to  devastate  our  relationship 
with  the  Russian  people  at  such  a  deli- 
cate and  precarious  time.  I  think  to 
send  the  message  that  we  are  going  to 
cut  $296  million  out  of  aid  to  the  Rus- 
sian people  is  simply  too  much  at  this 
delicate,  precarious  time. 

I  think  more  in  terms  of  a  limitation 
only  to  Russia,  directed  at  Russia,  and 
specifically  limiting  it  by  $30  million;  a 
$30  million  cut,  as  I  would  propose 
under  title  V.  would  be  more  appro- 
priate. 

Last,  I  think,  Mr.  Chairman,  it  is 
very  appropriate  for  us  to  send  a  mes- 
sage to  Mr.  Yeltsin  and  the  Russian 
people  that  they  must  stop  imme- 
diately this  war  in  Chechnya.  This  is  in 
our  direct  interest  to  do.  It  is  in  our  di- 
rect interest  because  the  Russians  have 
just  recently  acquired  a  $6.2  billion 
loan  from  the  IMF.  We  are  the  largest 
guarantor  of  those  loans  through  the 
IMF.  We  have  a  great  deal  at  stake  in 
the  Russian  transformation  to  a  free 
enterprise  system  and  a  democracy, 
and  the  Russian  people,  the  Russian 
Government  are  spending  about  $2  bil- 
lion in  pursuing  this  war  in  Chechnya. 
Now,  this  is  morally  and  ethically  a 
tragic  war  that  is  taking  away  from 
the  efforts  to  transform  their  economy 
and  their  government.  So  I  think  it  is 
appropriate  for  us  to  send  a  message  to 
them.  I  would  hope  that  the  gentleman 
from  Colorado  would  join  on  title  V 
where  we  can  directly  limit  the  aid  to 
Russia  rather  than  get  at  some  of  the 
newly  independent  states'  moneys. 

I  think  it  is  very  appropriate  for  the 
United  States  Congrress  to  say  to  the 
Russians  and  to  Mr.  Yeltsin:  "This  war 
has  got  to  stop.  It  is  hurting  you  in  the 
West.  It  is  hurting  you  in  the  world.  It 
is  hurting  your  people.  It  is  hurting 
people.  It  is  hurting  peace.  It  is  an  im- 
moral war,  and  it  must  stop." 

That  is  a  good  message  for  the  people 
of  the  United  States  to  send  to  the  peo- 
ple of  Russia  and  to  Mr.  Yeltsin. 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Chairman,  I  move  to  strike  the  req- 
uisite number  of  words. 


Mr.  Chairman,  I  will  not  take  the  en- 
tire 5  minutes,  but  I  do  rise  in  opposi- 
tion to  the  amendment  offered  by  the 
gentleman  from  Colorado  [Mr. 
Hefley],  my  good  friend,  and  in  sup- 
port of  the  compromise  offered  by  the 
gentleman  from  Texas  [Mr.  Wilson] 
and  modified  by  the  gentleman  from 
Florida  [Mr.  MILLER]  and  the  gentle- 
woman from  Florida  [Ms.  Ros- 
Lehtinen]. 

Mr.  Chairman,  2  weeks  ago  I  was  on 
the  floor  of  the  House  perhaps  leading 
the  fight  on  increasing  funds  for  mis- 
sile defense  and  for  putting  some  limi- 
tations on  Nunn-Lugar  money  so  that 
we  could  get  some  cooperation  from 
the  Russians  on  their  chemical  and  bio- 
logical weapons. 

But,  Mr.  Chairman,  this  amendment 
I  think  sends  a  totally  wrong  signal.  It 
is  important  for  us,  I  think,  to  let  the 
Russian  military  know  that  we  are 
going  to  deal  with  them  from  a  posi- 
tion of  strength  and  that  we  are  going 
to  take  what  steps  we  have  to  take  to 
protect  our  people. 

But  it  is  equally  important  for  us  to 
send  a  sigrn&l  to  the  Russian  people, 
and  the  citizens  of  Armenia  and  Azer- 
baijan and  Turkmenistan  and 
Uzbekistan  and  Tadzhikistan.  and  all 
those  other  former  Soviet  republics, 
that  we  are  going  to  work  with  them  to 
help  them  move  away  from  a  military- 
industrial  economy,  move  toward  a 
free  market  system. 

That  is  what  this  money  does,  Mr. 
Chairman.  I  think  that  this  amend- 
ment sends  the  wrong  signal.  Let  us 
look  at  some  of  the  specific  programs 
that  have  benefited  from  this  funding. 
I  will  just  give  some  examples  of  ones 
that  I  have  been  working  with. 

Our  good  friend,  the  gentleman  from 
Texas  [Mr.  Laughlin]  and  I  for  the  last 
2V2  years  have  cochaired  the  Former 
Soviet  Union-American  Energy  Caucus. 
We  have  worked  with  the  16  largest  en- 
ergy corporations  in  the  world,  most  of 
them  American  corporations,  to  de- 
velop energy  initiatives  inside  the 
former  Soviet  republics.  The  assistance 
from  programs  like  those  funded  today 
made  possible  the  single  largest  energy 
deal  in  the  world. 

The  Sakhalin  project  deal  was  just 
concluded  this  past  year.  It  will  see  $10 
billion  of  western  investment  that  will 
allow  Mobil  and  Marathon  Corp.  to 
work  with  the  Russians  in  developing 
what  we  think  is  one  of  the  world's 
largest  energy  resources. 

That  will  directly  benefit  this  coun- 
try, private  sector  money,  western  cap- 
ital, and  help  stabilize  the  Russian 
economy. 

The  same  thing  is  happening  right 
now  in  the  Caspian  Sea  where  we  are 
working  with  a  group  that  wants  to  de- 
velop a  project  and  a  pipeline  that  may 
help  us  bring  together  the  Armenians 
and  the  Azeris  in  a  way  that  will  allow 
them  to  see  economic  benefits  from  a 
project  developing  energy  resources  in 
the  Caispian  Sea. 
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Why  are  these  projects  so  important? 
The  alternative  for  the  Russian  people, 
and  those  people  of  the  other  former 
Soviet  republics,  is  to  sell  off  their  nu- 
clear technology;  that  is  unacceptable 
to  us.  To  sell  off  their  conventional 
arms  to  raise  capital;  that  is  unaccept- 
able to  us.  We  have  seen  them  do  it 
with  the  submarine  sales  to  Iran  with 
the  efforts  to  sell  off  their  technology. 

Therefore,  we  must  work  in  a  posi- 
tive way  to  develop  joint  economic  op- 
portunities and  to  help  the  Russians 
realize  their  full  economic  potential. 
Just  last  year  a  delegation  of  the  Mem- 
bers of  this  Congress,  bipartisan,  went 
over  to  Murmansk,  and  we  came  back 
and  worked  with  the  Trade  Develoj)- 
ment  Administration.  We  have  heard 
criticism  about  consultants. 

The  Trade  Development  Administra- 
tion awarded  a  $300,000  grant  to  the 
MacKinnon  Searle  Group  of  Virginia  to 
begin  the  study  of  the  conversion  of 
the  largest  shipyard  in  St.  Petersburg. 
The  Baltic  shipyards  in  St.  Petersburg 
is  where  the  Russians  built  the  Kirov- 
class  warships,  where  they  have  poten- 
tial to  build  nuclear  warships.  8,500 
workers. 

Money  that  will  be  cut  in  this 
amendment  was  used  to  begin  the  proc- 
ess of  converting  that  shipyard  to  an 
environmental  remediation  center 
where  instead  of  building  warships, 
those  8,500  workers  can  help  dismantle 
old  Russian  warships  and  deal  with 
PCB's  and  lead-based  paints  and  the 
other  problems  inherent  in  naval  war- 
ships. 

In  addition,  we  have  seen  from  the 
funding  that  would  be  cut  in  this 
amendment  the  development  of  an  Biz- 
net  program.  And  I  urge  my  colleagues 
to  do  down  to  the  Department  of  Com- 
merce and  see  the  tremendous  strides 
made  in  working  to  encourage  Amer- 
ican businesses  to  do  joint  ventures  in 
Russia  and  the  other  republics. 

That  is  creating  American  jobs  and 
American  economic  opportunity,  but  it 
is  having  a  direct  positive  impact  on 
the  Russian  economy  and  the  economy 
of  the  other  republics. 

Mr.  Chairman.  I  am  as  concerned 
about  what  is  happening  in  Chechnya 
as  any  of  my  colleagues  in  this  body. 
But,  Mr.  Chairman,  I  think  this  amend- 
ment sends  the  wrong  signal.  I  think 
we  have  to  be  aggrressive  with  the  Rus- 
sian Government,  as  we  did  on  the  de- 
fense bill.  But  I  think  we  also  have  to 
show  that  we  want  to  be  supportive;  we 
want  to  nurture  the  free  enterprise  de- 
velopments that  are  occurring  there; 
we  want  to  encourage  the  kind  of  posi- 
tive economic  opportunities  that  are 
developing  throughout  the  former  So- 
viet states  today. 

So  I  would  urge  my  colleagues,  de- 
spite my  friendship  with  the  gentleman 
from  Colorado  [Mr.  Hefley],  to  oppose 
this  amendment  and  to  support  the  ef- 
forts of  the  gentleman  from  Texas  [Mr. 
Wilson]  and  also  the  gentleman  trom 
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Florida  [Mr.  MILLER]  in  this  amending 
process. 

Mr.  Delay.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  Hefley  amendment  and  in  support 
of  the  Wilson  substitute,  I  know  that  it 
is  fun  to  come  down  to  the  floor  and  do 
a  lot  of  cutting.  I  used  to  do  it  a  lot  on 
my  own.  And  I  hope  Members  heard  the 
gentleman  from  Pennsylvania's  excel- 
lent presentation  on  being  responsible 
when  you  do  the  cutting. 

Mr.  Chairman,  the  committee  has 
been  responsible.  The  committee  has 
made  deep  cuts  in  aid  to  the  former  So- 
viet Union.  But  the  Hefley  amendment 
goes  way  too  far  and  seriously  under- 
mines our  ability  to  work  with  Russia 
and  the  independent  states,  as  the  gen- 
tleman from  Pennsylvania  [Mr. 
Weldon]  has  so  eloquently  outlined. 

Two-thirds  of  the  money  that  is  left 
in  this  bill,  after  having  cut  it  to  $193 
million  less  than  the  request,  and  $248 
million  less  than  last  year,  two-thirds 
of  this  money  does  not  go  to  Russia. 

The  Hefley  amendment  cuts  aid  to 
Ukraine,  Armenia,  and  other  victims  of 
the  former  Communist  state.  We  need 
to  continue  our  support  for  an  inde- 
pendent Ukraine.  We  need  this  money 
to  keep  Armenia  alive.  It  will  seriously 
undercut  the  remaining  free 
marketeers  and  reformers  in  Russia. 

D  1900 

It  is  not  responsible,  from  this  Mem- 
ber's point  of  view,  to  make  the  kind  of 
cuts  that  the  gentleman  from  Colorado 
[Mr.  Hefley]  envisions  cutting.  He  has 
made  some  good  arguments,  and  they 
are  arguments  that  we  need  to  address, 
but  this  is  not  the  way  to  address  it. 

The  way  to  address  it  is  look  at  what 
the  committee  has  done  and  seriously 
sending  a  message  to  Russia  by  cutting 
from  the  request  and  cutting  from  last 
year. 

But  there  are  real,  legitimate  con- 
cerns that  the  committee  has.  We  are 
sending  a  message  with  the  Wilson  sub- 
stitute, a  very  real  message  that  if 
Russia  does  not  clean  up  their  act, 
there  will  be  consequences  from  this 
body.  But  when  you  come  to  the  rubber 
hitting  the  road,  you  have  to  ask  your- 
self, are  we  cutting  for  cutting  sake  or 
are  we  cutting  to  make  responsible  de- 
cisions? 

I  think  the  Hefley  amendment  cuts 
too  deep.  I  would  urge  our  Members  to 
vote  against  Hefley  amendment  and 
support  the  Wilson  substitute. 

Mr.  WILSON.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

I  will  not  take  the  full  5  minutes.  I 
would  like  to  echo  what  the  gentleman 
from  Wisconsin  [Mr.  Obey]  said  about 
what  I  consider  to  be  the  very  dan- 
gerous idea  of  expanding  NATO  into 
countries  the  American  people  prob- 
ably have  not  too  much  interest  in  de- 
fending  and   that   can   make   no   con- 


tribution on  their  own.  I  do  not  think 
the  United  States  really  and  truly 
wants  to  extend  our  nuclear  umbrella 
to  the  borders  of  Russia. 

I  would  like  to  remind  the  members 
that  we  are  talking  about,  in  the  great 
scheme  of  things,  we  are  talking  about 
a  very  minuscule  amount  of  money. 
The  most  successful  foreign  policy  ini- 
tiative that  the  United  States  has  ever 
enjoyed  was  the  Marshall  Plan.  The 
Marshall  Plan  saved  Europe  from  com- 
munism. We  even  extended  the  Mar- 
shall Plan  to  Germany,  to  our  great 
enemy  in  World  War  II.  But,  again,  it 
saved  democracy.  It  kept  Europe  from 
becoming  communist.  It  kept  Europe 
from  coming  behind  the  Iron  Curtain. 
It  was  done  in  a  great  bipartisan  man- 
ner. It  was  not  popular  with  the  Amer- 
ican people.  It  was  an  enormous 
amount  of  money,  particularly  com- 
pared to  what  we  are  doing  today. 

I  suggest  that  this  modest  invest- 
ment in  the  newly  independent  states 
is  in  the  same  spirit  as  the  Marshall 
Plan  was. 

Finally,  I  would  like  to  underline  one 
more  time  that  two-thirds  of  this 
money,  two-thirds  of  this  cut,  are 
going  to  cut  the  hearts  out  of  the  pro- 
grams that  we  have  in  the  Ukraine, 
that  we  have  in  Armenia,  that  we  have 
in  Georgia  and  that  we  have  in  other 
countries  which  I  not  only  cannot  spell 
but  I  cannot  pronounce. 

Finally,  finally,  finally,  I  would  like 
to  remind  the  House  that  we  are  talk- 
ing here  about  a  couple  hundred  mil- 
lion dollars.  But  I  would  also  remind 
the  House  that  since  the  Berlin  Wall 
came  down,  since  the  great  changes  oc- 
curred in  the  Soviet  Union  and  since 
the  disintegrration  of  the  Soviet  Union, 
that  we  have  saved  probably  today, 
this  year,  our  defense  budget  is  prob- 
ably $200  billion  less  than  it  would  be  if 
we  were  still  facing  a  highly  national- 
istic Soviet  Union.  So  I  think,  by  any 
measure,  by  any  mesisure,  that  the 
Hefley  amendment  should  be  defeated. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Colorado  [Mr.  Hefley]  to 
the  amendment  offered  by  the  gen- 
tleman from  Texas  [Mr.  Wilson]  as  a 
substitute  for  the  amendment  offered 
by  the  gentleman  from  Florida  [Mr. 
Miller]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDEU)  VOTE 

Mr.  HEFLEY.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  Pursuant  to  clause 
2  of  rule  XXIII,  the  Chair  will  reduce  to 
a  minimum  of  5  minutes  the  time  for  a 
recorded  vote,  if  ordered,  on  the  Wilson 
substitute  and  then  on  the  original 
Miller  amendment,  if  there  is  no  inter- 
vening business  or  debate  following  the 
15-minute  vote. 
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The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  104,  noes  320, 
not  voting  10.  as  follows: 

[Roll  No.  425] 

AYES— 104 


Allard 

Hansen 

Quillen 

Baker  (LA> 

Hastings  (WA) 

Ramstad 

B&rcia 

Hayes 

Rogers 

Barton 

Hayworth 

Rohrabacher 

BiUrakis 

Heney 

Roukema 

Brewster 

Herger 

Royce 

Bryant  (TN) 

Hilleary 

Salmon 

Bunning 

Hoekstra 

Sanford 

Burton 

Inglis 

Scarborough 

Canady 

Jacobs 

Schaefer 

Chapman 

Johnson.  Sam 

Seastrand 

Chenoweth 

Jones 

Sensenbrenner 

Christensen 

Kaptur 

Shadegg 

Coble 

Kim 

Sbuster 

Cobvim 

Kingston 

Skelton 

Collins  (OA) 

Klug 

Smith  (NQ) 

Combest 

Kolbe 

Smith  (WA) 

Condi  t 

L.argent 

Solomon 

Cooley 

Lewis  (KY) 

Souder 

Cox 

Lincoln 

Steams 

Cunningham 

Longley 

Stenholm 

Danner 

ManzuUo 

Stockman 

DeFazio 

Mclnnis 

Stump 

DooUttle 

McKeon 

Talent 

Duncan 

McKinney 

Tanner 

Ensign 

Metcalf 

Tate 

Everett 

Mica 

Tauzin 

Fields  (LA) 

Myrick 

Taylor  (MS) 

Funderburk 

Neumann 

Traficant 

Geren 

Ney 

Wamp 

Goodlatte 

Norwood 

Watt*  (OK) 

Green 

Pastor 

Weller 

Gutknecht 

Peterson  (MN) 

Whitfield 

Hall  (TX) 

Petri 

Young  (FL) 

Hancock 

Pombo 
NOES— 320 

Abercromble 

Clement 

Forbes 

Ackerman 

dinger 

Ford 

Andrews 

Clybum 

Fowler 

Archer 

Coleman 

Fox 

Armey 

Collins  (ID 

Frank  (MA) 

Bachus 

Conyers 

Franks  (CT) 

Baesler 

Costello 

Franks  (NJ) 

Baker (CA) 

Coyne 

Frelinghuysen 

Baldacci 

Cramer 

Frisa 

Ballenger 

Crane 

Frost 

Ban- 

Crapo 

Gallegly 

Barrett  (NE) 

Cremeans 

Ganske 

Barrett  (WI) 

Cubln 

Gejdenson 

Bartlett 

Davis 

Gekas 

Bass 

de  la  Garza 

Gephardt 

Bate  man 

Deal 

Gibbons 

Becerra 

DeLauro 

Gilchrest 

Beilenson 

DeLay 

Gillmor 

Bentsen 

Dellums 

Oilman 

Bereuter 

Deutsch 

Gonzalez 

Berman 

Diaz-Balart 

Goodling 

Bevill 

Dickey 

Gordon 

Bilbray 

Dicks 

Goss 

Bishop 

Dingell 

Graham 

Bltley 

Dixon 

Greenwood 

Blute 

Doggett 

Gutierrez 

Boehlert 

Dooley 

Hall  (OH) 

Boebner 

Doman 

Hamilton 

Bonilla 

Doyle 

Harman 

Bonior 

Dreier 

Hastert 

Bono 

Dunn 

Hastings  (FL) 

Borskl 

Durbln 

Hefner 

Boucher 

Edwards 

Heineman 

Browder 

Ehlers 

Hilliard 

Brown  (CA) 

Ehrllch 

Hinchey 

Brown  (FL) 

Emerson 

Hobson 

Brown  (OH) 

Engel 

Hoke 

Brownback 

English 

Holden 

Bryant  (TX) 

Eshoo 

Horn 

Bunn 

Evans 

Hostettler 

Bun- 

Ewing 

Houghton 

Buyer 

Fan 

Hoyer 

Callahan 

Fatub 

Hunter 

Calvert 

Fawell 

Hutchinson 

Cardln 

Fazio 

Hyde 

Castle 

Fields  (TX) 

Is  took 

Chabot 

Filner 

Jackson-Lee 

Chambliss 

Flake 

Jefferson 

Chrysler 

Flanagan 

Johnson  (CT) 

Clay 
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Florida  [Mr.  Miller] 


as 


as   amended,    was 


n  1924 

Mr.  RUSH  and  Mr.  VOLKMER 
changed  their  vote  from  "aye"  to  "no." 

Messrs.  KIM,  LEWIS  of  Kentucky, 
METCALF,  WHITFIELD,  and 

GOODLATTE,  Mrs.  CHENOWETH,  and 
Messrs.  BURTON  of  Indiana,  DOO- 
LITTLE,  EVERETT,  BARTON  of 
Texas,  and  INGLIS  of  South  Carolina 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  to  the  amendment 
offered  as  a  substitute  for  the  amend- 
ment was  rejected. 

The  result  of  the  vote  was  announced 
£is  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Texas  [Mr.  Wilson]  as  a 
substitute  for  the  amendment  offered 
by  the  gentleman  from  Florida  [Mr. 
Miller]. 

The  amendment  offered  as  a  sub- 
stitute for  the  amendment  was  agreed 
to. 

The  CHAIRMAN.  The  question  is  on 
the   amendment   offered   by   the   gen- 


tleman from 
amended. 

The    amendment, 
agreed  to. 

AMENDMENT  OFFERED  BY  MS.  JACKSON-LEE 

Ms.  JACKSON-LEE.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Ms.  Jackson-Lee: 
Page  19.  line  16.  strike  "$10,000,000"  and  in- 
sert in  lieu  thereof  -$11,500,000". 

Mr.  CALLAHAN.  Mr.  Chairman,  I  re- 
serve a  point  of  order  against  the 
amendment. 

Ms.  JACKSON-LEE.  Mr.  Chairman, 
first  let  me  applaud  the  work  that  has 
been  done  by  the  mutual  chairperson/ 
ranking  member. 

D  1930 

A  parable  has  been  heard  by  many  of 
us  that  says  if  you  give  a  man  a  fish,  he 
will  ask  for  another  fish  tomorrow.  But 
if  you  teach  him  how  to  fish,  then  he 
will  be  independent  and  be  able  to 
make  a  way  for  himself  in  years  to 
come. 

I  rise  today  to  offer  an  amendment  to 
H.R.  1868,  which  would  increase  the 
funding  for  the  African  Development 
Foundation  in  the  fiscal  year  1996  from 
$10  to  $11.5  million.  This  is  a  modest  in- 
crease, Mr.  Chairman,  but  it  will  help 
the  African  Development  Foundation 
to  continue  its  important  work  in  20 
African  countries. 

Established  in  1980,  the  African  De- 
velopment Foundation  is  a  progressive 
organization  that  delivers  funds  di- 
rectly to  self-help  organizations  in  eco- 
nomically undeveloped  countries  in  Af- 
rica. Since  no  funds  are  channeled 
through  any  foreign  government,  the 
ADF  avoids  any  bureaucratic  patterns 
in  dispensing  funds. 

This  organization  has  been  instru- 
mental in  expanding  ties  and  develop- 
ing good  will  among  the  citizens  of  the 
United  States  and  the  citizens  of  many 
African  countries.  I  understand  that 
every  Federal  program  and  every  agen- 
cy is  now  under  extensive  review  under 
this  concept  of  responding  to  the  Fed- 
eral budget  deficit.  However,  I  would 
simply  say  in  keeping  in  mind  about 
teaching  a  man  or  woman  to  fish,  and 
helping  to  feed  hungry  children  and  im- 
proving the  development  opportunities 
in  developing  nations,  that  this  amend- 
ment needs  and  deserves  consideration. 
I  would  ask  my  colleagues  to  consider 
it,  because  it  adds  to  the  funding  to 
help  impact  the  real  lives  of  people  in 
our  developing  nations. 

I  would  simply  say,  Mr.  Chairman, 
that  I  hope  we  are  able  to  come  to  a 
reasoned  response  and  compromise  for 
the  African  Development  Foundation 
which  will  be  strengthened  by  these  ad- 
ditional dollars  of  $1.5  million.  It  will 
help  strengthen  the  economies,  en- 
hance the  number  of  people  that  can 
benefit  from  the  grants  awarded  to  ag- 
ricultural cooperatives,  youth  groups 
and  self-help  organizations. 
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These  groups  have  been  effective 
stewards  of  the  grants  that  range  from 
20,000  to  250,000.  That  is  the  most  im- 
portant part  of  ADF.  It  provides  small 
amounts  of  money  that  are  leveraged 
into  large  amounts  of  activity  and  suc- 
cess. My  amendment  is  important  to 
the  African  Development  Foundation 
and  to  the  people  of  Africa  and  to  mil- 
lions of  Americans  who  support  ade- 
quate development  assistance. 

Again,  it  reinforces  the  point,  Mr. 
Chairman,  that  if  you  give  a  man  a 
fish,  or  a  woman,  they  will  ask  for  an- 
other fish  tomorrow.  But  teach  them 
to  fish,  and  they  will  maintain  that  op- 
portunity for  development  for  years  to 
come. 

I  ask  my  colleagues  to  support  this 
modest  amendment  to  make  a  state- 
ment for  enhancing  opportunity  for  our 
African  countries  and  their  self-help 
organizations. 

The  CHAIRMAN.  Does  the  gentleman 
from  Alabama  seek  recogmition  on  his 
point  of  order? 

Mr.  CALLAHAN.  Mr.  Chairman.  I 
would  like  to  withdraw  my  point  of 
order  and  accept  the  gentlewoman's 
amendment. 

Mr.  WILSON.  Mr.  Chairman,  there  is 
no  objection  to  the  amendment  on  this 
side. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  Texas  [Ms.  Jackson-Lee]. 
"The  amendment  was  agreed  to. 
The  CHAIRMAN.   Are   there  further 
amendments  to  title  n? 
The  Clerk  will  designate  title  III. 
The  text  of  title  III  is  as  follows: 
TITLE  III— MILITARY  ASSISTANCE 
Funds  appropruted  to  the  President 
international  milfrary  education  and 

training 
For  necessary  expenses  to  carry  out  the 
provisions  of  section  541  of  the  Foreign!  As- 
sistance Act  of  I96I.  $39,000,000:  Provided. 
That  up  to  $100,000  of  the  funds  appropriated 
under  this  hesuling  may  be  made  available 
for  grant  financed  military  education  and 
training  for  any  high  income  country  on  the 
condition  that  that  country  agrees  to  fund 
form  its  own  resources  the  transportation 
cost  and  living  allowances  of  its  students: 
Provided  further.  That  the  civilian  personnel 
for  whom  military  education  and  training 
may  be  provided  under  this  heading  may  also 
include  members  of  national  legislatures 
who  are  responsible  for  the  oversight  and 
management  of  the  military,  and  may  also 
include  individuals  who  are  not  members  of 
a  government:  Provided  further.  That  none  of 
the  funds  appropriated  under  this  heading 
shall  be  available  for  Zaire:  Provided  further. 
That  funds  appropriated  under  this  heading 
for  grant  financed  military  education  and 
training  for  Indonesia  and  Guatemala  may 
only  be  available  for  expanded  military  edu- 
cation and  training. 

FOREIGN  MILFTARY  FINANCING  PROGRAM 

For  expenses  necessary  for  grants  to  en- 
able the  President  to  carry  out  the  provi- 
sions of  section  23  of  the  Arms  Export  Con- 
trol Act.  $3,211,279,000:  Provided.  That  funds 
appropriated  by  this  paragraph  that  are 
made  available  for  Israel  and  Egypt  shall  be 
made  available  only  as  grants:  Provided  fur- 
ther. That  the  funds  appropriated  by  this 
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paragraph  that  are  made  available  for  Israel 
shall  be  disbursed  within  thirty  days  of  en- 
actment of  this  Act  or  by  October  31.  1996. 
whichever  is  later:  Provided  further.  That  to 
the  extent  that  the  Government  of  Israel  re- 
quests that  funds  be  used  for  such  purposes, 
grants  made  available  for  Israel  by  this  para- 
graph shall,  as  agreed  by  Israel  and  the  Unit- 
ed States,  be  available  for  advanced  weapons 
systems,  of  which  not  to  exceed  $475,000,000 
shall  be  available  for  the  procurement  in  Is- 
rael of  defense  articles  and  defense  services, 
including  research  and  development:  Pro- 
vided further.  That  funds  made  available 
under  this  paragraph  shall  be  nonrepayable 
notwithstanding  any  requirement  in  section 
23  of  the  Arms  Export  Control  Act:  Provided 
further.  That  none  of  the  funds  made  avail- 
able under  this  heading  shall  be  available  for 
any  non-NATO  country  participating  in  the 
Partnership  for  Peace  Program  except 
through  the  regular  notification  procedures 
of  the  Committees  on  Appropriations. 

For  the  cost,  as  defined  in  section  502  of 
the  Congressional  Budget  Act  of  1974.  of  di- 
rect loans  authorized  by  section  23  of  the 
Arms  Export  Control  Act  as  follows:  cost  of 
direct  loans,  $64,400,000:  Provided.  That  these 
funds  are  available  to  subsidize  grross  obliga- 
tions for  the  principal  amount  of  direct  loans 
of  not  to  exceed  $544,000,000:  Provided  further. 
That  the  rate  of  interest  charged  on  such 
loans  shall  be  not  less  than  the  current  aver- 
age market  yield  on  outstanding  marketable 
obligations  of  the  United  SUtes  of  com- 
parable maturities:  Provided  further.  That 
funds  appropriated  under  this  heading  shall 
be  made  available  for  Greece  and  Turkey 
only  on  a  loan  basis,  and  the  principal 
amount  of  direct  loans  for  each  country  shall 
not  exceed  $224,000,000  for  Greece  and  shall 
not  exceed  $320,000,000  for  Turkey. 

None  of  the  funds  made  available  under 
this  heading  shall  be  available  to  finance  the 
procurement  of  defense  articles,  defense 
services,  or  design  and  construction  services 
that  are  not  sold  by  the  United  States  Gov- 
ernment under  the  Arms  Export  Control  Act 
unless  the  foreign  country  proposing  to 
make  such  procurements  has  first  signed  an 
agreement  with  the  United  States  Govern- 
ment specifying  the  conditions  under  which 
such  procurements  may  be  financed  with 
such  funds:  Provided.  That  all  country  and 
funding  level  increases  in  allocations  shall 
be  submitted  through  the  regular  notifica- 
tion procedures  of  section  515  of  this  Act: 
Provided  further.  That  funds  made  available 
under  this  heading  shall  be  obligated  upon 
apportionment  in  accordance  with  paragraph 
(5)(C)  of  title  31.  United  States  Code,  section 
ISOUa):  Provided  further.  That  none  of  the 
funds  appropriated  under  this  heading  shall 
be  available  for  Zaire.  Sudan.  Peru,  Liberia, 
and  Guatemala:  Provided  further.  That  none 
of  the  funds  appropriated  or  otherwise  made 
available  for  use  under  this  heading  may  be 
made  available  for  Colombia  or  Bolivia  until 
the  SecreUry  of  State  certifies  that  such 
funds  will  be  used  by  such  country  primarily 
for  countemarcotics  activities:  Provided  fur- 
ther. That  funds  made  available  under  this 
heading  may  be  used,  notwithstanding  any 
other  provision  of  law.  for  demining  activi- 
ties, and  may  include  activities  implemented 
through  nongovernmental  and  international 
organizations:  Provided  further.  That  not 
more  than  $100,000,000  of  the  funds  made 
available  under  this  heading  shall  be  avail- 
able for  use  in  financing  the  procurement  of 
defense  articles,  defense  services,  or  design 
and  construction  services  that  are  not  sold 
by  the  United  States  Government  under  the 
arms  Export  Control  Act  to  countries  other 


than  Israel  and  Egypt:  Provided  further.  That 
only  those  countries  for  which  assistance 
was  justified  for  the  "Foreign  Military  Sales 
Financing  Program"  in  the  fiscal  year  1989 
congressional  presentation  for  security  as- 
sistance programs  may  utilize  funds  made 
available  under  this  heading  for  procurement 
of  defense  articles,  defense  services  or  design 
and  construction  services  that  are  not  sold 
by  the  United  States  Government  under  the 
Arms  Export  Control  Act:  Provided  further. 
That,  subject  to  the  regular  notification  pro- 
cedures of  the  Committees  on  Appropria- 
tions, funds  made  available  under  this  head- 
ing for  the  cost  of  direct  loans  may  also  be 
used  to  supplement  the  funds  available  under 
this  heading  for  grants,  and  funds  made 
available  under  this  heading  for  grants  may 
also  be  used  to  supplement  the  funds  avail- 
able under  this  heading  for  the  cost  of  direct 
loans:  Provided  further.  That  funds  appro- 
priated under  this  heading  shall  be  expended 
at  the  minimum  rate  necessary  to  make 
timely  payment  for  defense  articles  and 
services:  Provided  further.  That  the  Depart- 
ment of  Defense  shall  conduct  during  the 
current  fiscal  year  nonreimbursable  audits  of 
private  firms  whose  contracts  are  made  di- 
rectly with  foreign  governments  and  are  fi- 
nanced with  funds  made  available  under  this 
heading  (as  well  as  subcontractors  there- 
under) as  requested  by  the  Defense  Security 
Assistance  Agency:  Provided  further.  That 
not  more  than  $24,000,000  of  the  funds  appro- 
priated under  this  heading  may  be  obligated 
for  necessary  expenses,  including  the  pur- 
chase of  passenger  motor  vehicles  for  re- 
placement only  for  use  outside  of  the  United 
States,  for  the  general  costs  of  administering 
military  assistance  and  sales:  Provided  fur- 
ther. That  not  more  than  $355,000,000  of  funds 
realized  pursuant  to  section  21(e)(1)(A)  of  the 
Arms  Export  Control  Act  may  be  obligated 
for  expenses  incurred  by  the  Department  of 
Defense  during  fiscal  year  1996  pursuant  to 
section  43<b)  of  the  Arms  Export  Control  Act. 
except  that  this  limitation  may  be  exceeded 
only  through  the  regular  notification  proce- 
dures of  the  Committees  on  Appropriations. 

PEACEKEEPING  OPERATIONS 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  551  of  the  Foreign  As- 
sistance Act  of  1961.  $68,300,000. 

The  CHAIRMAN.  Are  there  amend- 
ments to  title  in? 

AMENDMENT  OFFERED  BY  MRS.  LOWEY 

Mrs.  LOWEY.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mrs.  Lowey:  Page 
23.  line  19.  Insert  "or  Indonesia"  after 
"Zaire". 

Page  23.  line  21,  strike  "Indonesia  and". 

Mr.  CALLAHAN.  Mr.  Chairman,  I  re- 
serve a  point  of  order  on  the  amend- 
ment. 

The  CHAIRMAN.  The  gentleman 
from  Alabama  reserves  a  point  of 
order. 

Mrs.  LOWEY.  Mr.  Chairman,  I  rise 
today  to  correct  a  critical  flaw  in  the 
bill  before  us.  In  1992,  we  voted  to  end 
all  international  military  education 
and  training  assistance  for  Indonesia 
because  of  that  country's  abysmal 
human  rights  record  and  their  contin- 
ued oppression  of  the  people  of  East 
Timor. 


Regrettably,  this  bill  reinstates 
IMET  funding  for  Indonesia,  which  has 
shown  no  significant  improvement  in 
its  human  rights  record  since  the  IMET 
ban  was  imposed.  In  fact,  the  State  De- 
partment's own  human  rights  report 
notes  that  there  have  been  only  cos- 
metic changes  in  East  Timor. 

Violent  crackdowns  on  peaceful  dem- 
onstrations in  Blast  Timor  continue. 
First,  innocent  protestors  are  mas- 
sacred and  then  the  military  rounds  up 
and  jails  the  witnesses  so  that  the 
world  will  never  know  what  happens.  Is 
this  the  type  of  oppression  we  want  to 
be  rewarding  with  U.S.  assistance?  I 
don't  think  so. 

The  State  Department  report  goes 
on:  "Extrajudicial  arrests  and  deten- 
tion, torture  of  those  in  custody,  and 
excessively  violent  techniques  for  deal- 
ing with  suspected  troublemakers  con- 
tinued" throughout  Indonesia.  "The 
Armed  Forces  continued  to  be  respon- 
sible for  the  most  serious  human  rights 
abuses." 

In  November  1991,  in  the  city  of  Dili, 
the  Indonesian  military  slaughtered  200 
people  in  full  view  of  news  cameras. 
Sixty-five  people  are  still  unaccounted 
for,  and  yet  the  Indonesian  Govern- 
ment does  not  apologize  for  these 
killings.  On  the  contrary,  the  regional 
commander  of  East  Timor,  Gen.  Her- 
man Mantirl,  said:  "We  don't  regret 
anything.  What  happened  was  quite 
proper.  They  were  opposing  us." 

Mr.  Chairman,  Indonesia's  policy  in 
East  Timor  is  about  the  oppression  of 
people  who  oppose  Indonesia's  right  to 
torture,  kill,  and  repress  the  people  of 
East  Timor.  It  is  about  the  200,000 
Timorese  who  were  slaughtered  by  the 
Indonesian  military  when  they  invaded 
in  1975.  Two-hundred  thousand  killed 
out  of  a  total  population  of  700,000.  It  is 
about  genocide. 

The  language  in  this  bill  is  the  first 
step  toward  releasing  pressure  on  the 
Indonesian  Government  to  clean  up  its 
act.  Without  passage  of  this  amend- 
ment, we  will  continue  to  support  a 
government  that  laughs  in  the  face  of 
the  human  rights  principles  that  we 
hold  dear. 

We,  in  Congress,  made  the  right  deci- 
sion in  1992  when  we  cut  off  all  IMET 
funding  to  Indonesia.  But  we  must  not 
go  backward  now.  I  urge  my  colleagues 
to  support  this  amendment  and  send  a 
message  to  Indonesia  that  we  will  not 
tolerate  the  oppression  of  the  Timorese 
people. 

The  CHAIRMAN.  Does  the  gentleman 
from  Alabama  [Mr.  Callahan]  seek 
recognition  on  his  point  of  order? 

Mr.  CALLAHAN.  Mr.  Chairman.  I 
continue  to  reserve  my  point  of  order 

Mr.  WOLF.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman,  I  am  really  sorry  this 
amendment  has  to  be  offered.  I  would 
have  hoped  that  the  Indonesian  Gov- 
ernment would  have  learned,  and  this 
is  an  opportunity  I   think   to  send  a 


message  to  them.  The  amendment  of- 
fered by  the  gentlewoman  from  New 
York  [Mrs.  Lowey]  is  a  good  amend- 
ment. The  Indonesian  military  should 
not  be  rewarded  for  their  conduct  with 
the  American  IMET  dollars.  Congress 
and  the  American  people  value  human 
rights  and  dignity,  and  we  should  not 
be  timid  about  conveying  that  message 
to  countries  that  do  not  share  our  basic 
concerns.  We  should  be  prepared  to  use 
bills  like  this  to  send  that  message. 

Mr.  Chairman,  the  State  Depart- 
ment's country  reports  on  Human 
Rights  Practices  for  1994  reports,  "The 
Indonesian  Government  continued  to 
commit  serious  human  rights  abuses 
and  in  some  areas,  notably  freedom  of 
expression,  it  became  markedly  more 
oppressive,  departing  from  a  long-term 
trend  toward  greater  openness.  The 
most  serious  abuses  included  the  con- 
tinuing inability  of  the  people  to 
change  their  government  and  harsh  re- 
pression in  East  Timor." 

I  would  tell  the  Members  of  the  body, 
if  they  could  have  seen  the  film  and 
talked  to  the  men  and  women  that 
were  there,  what  the  Indonesian  army 
did  to  these  people  was  brutal,  absolute 
persecution  of  the  Catholic  Church. 
The  Congress  should  be  concerned  with 
these  issues,  and  I  strongly  urge  the 
Members  of  the  body  to  support  this 
amendment.  Hopefully  this  will  send  a 
message  to  Indonesia,  where  by  next 
year  things  will  be  good  and  this  will 
not  be  a  problem. 

Mr.    CALLAHAN.    Mr.    Chairman.    I 
continue  to  reserve  my  point  of  order. 
Mr.    ANDREWS.     Mr.     Chairman.    I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  the  gentle- 
woman from  New  York  [Mrs.  LowEY].  I 
think  she  makes  a  persuasive  and  com- 
pelling case.  The  ongoing  violation  of 
human  rights  in  Indonesia  is 
unsustainable  in  a  moral  way,  and  cer- 
tainly not  supportable  in  a  budgetary 
way. 

It  is  my  understanding  that  shortly 
the  Chair  will  be  asked  to  rule  on  a 
IXJint  of  order  with  respect  to  legislat- 
ing on  an  appropriations  bill.  Let  me 
just  make  this  comment:  Presumably 
the  Chair  will  consider  whether  the 
proper  time  to  offer  the  Lowey  amend- 
ment would  have  been  during  the  au- 
thorization bill.  During  the  authoriza- 
tion bill,  we  labored  under  a  rule  that 
ate  up  a  considerable  amount  of  time 
on  some  very  important  amendments, 
that  ate  up  a  long,  long  time  of  debate. 
There  were  dozens  and  dozens  of 
amendments  like  this  one  that  could 
have  been  offered  that  were  not  heard 
during  that  debate. 

Now,  it  seems  to  me  that  this  kind  of 
consideration  of  process  puts  the  Mem- 
bers of  this  House  in  a  Catch-22  situa- 
tion. You  cannot  legislate  on  an  appro- 
priations bin  by  attaching  conditions 
to  spending  like  this.  That  is  our  rule. 
And  then  you  are  supposed  to  pursue  it 


in  an  authorization  bill.  But  when  the 
authorization  bills  come  up,  we  have 
unduly  restricted  rules  that  cut  off  de- 
bate in  an  arbitrary  time  and  never 
permit  this  kind  of  thing  to  come  up. 

The  real  shame,  Mr.  Chairman,  the 
real  shame  that  is  being  raised  by  Mrs. 
LowEY's  amendment,  is  that  such  a 
meritorious  and  critical  debate  will 
never  really  happen  and  never  really 
get  a  vote  because  of  the  way  the  rules 
of  the  House  are  being  manipulated.  I 
think  that  is  a  shame. 

Mr.    CALLAHAN.    Mr.    Chairman,    I 
continue  to  reserve  my  point  of  order. 
Mr.  REED.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  this  amendment  and  commend 
the  gentlewoman  from  New  York  [Mrs. 
Lowey],  and  the  gentleman  from  Vir- 
ginia [Mr.  Wolf],  for  their  leadership 
in  proposing  this  amendment.  Indeed.  I 
attempted  to  offer  a  similar  amend- 
ment to  H.R.  1561,  the  Foreign  Aid  Au- 
thorization bill,  but  as  my  colleague 
from  New  Jersey  explained,  because  of 
this  construction  of  the  rule,  I  was  ef- 
fectively prevented  from  doing  this. 

In  1992,  my  former  colleague  from 
Rhode  Island.  Mr.  Machtley.  offered 
successfully  an  amendment  to  cut 
training  for  funding  for  the  training  of 
Indonesia  military  in  response  to  fla- 
grant abuses  of  human  rights  in  East 
Timor.  When  Congress  cut  this  money, 
it  send  two  strong  messages:  First,  to 
the  Government  of  Indonesia  that  the 
U.S.  will  not  tolerate  any  more  human 
rights  abuses  by  the  military  in  East 
Timor,  and,  second,  to  the  Blast  Timor- 
ese, who  were  finally  given  hope  that 
someone  had  listened  to  their  call  for 
help  and  provided  them  a  voice  in  the 
face  of  oppression. 

Today  we  are  debating  a  bill  which 
effectively  restores  this  money.  That 
might  be  appropriate  if  the  conditions 
in  Eaist  Timor  had  improved,  but  in 
fact  they  have  not. 

I  would  like  to  emphasize  that  this 
amendment  is  not  about  the  efficacy  of 
American  military  training  and  the 
value  of  exposing  foreign  military  per- 
sonnel to  our  professional  military  in- 
struction. No,  this  is  about  sending  a 
strong  signal  concerning  the  abuse  of 
human  rights  in  East  Timor. 

In  June  and  July  of  last  year,  Indo- 
nesian troops  committed  acts  of  sac- 
rilege against  the  East  Timorese 
church  and  clergy.  The  courts  are  still 
sentencing  people  to  long  prison  terms 
for  speaking  to  journalists  or  sending 
information  critical  of  the  govern- 
ment. On  January  12  of  this  year,  Indo- 
nesian soldiers  killed  six  men  outside 
Dili.  These  six  civilians  were  shot  in 
retaliation  for  a  guerrilla  attack  the 
day  before,  but  sources  present  indi- 
cate that  the  six  were  never  involved  in 
the  attack. 

At  a  joint  hearing  before  the  Inter- 
national Relations  Subcommittee  on 
Asia  and  the  Pacific  and  International 
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Operations  and  Human  Rights  on 
March  16,  the  Director  of  the  Human 
Rights  Watch  stated.  "In  East  Timor, 
violations  of  fundamental  rights  have 
been  especially  severe,  and  have  wors- 
ened dramatically  since  the  APEC 
summit  meeting  in  Djakarta  last  No- 
vember." 

When  we  are  cutting  aid  to  Africa 
and  are  cutting  many,  many  worthy 
programs,  it  seems  incongruous  we 
would  be  giving  money  in  the  face  of 
these  human  rights  abuses. 

I  would  urge  my  colleagues  to  accept 
the  amendment  offered  by  the  gentle- 
woman from  New  York  [Mrs.  Lowey].  I 
would  urge  them  to  send  a  strong  sig- 
nal to  the  Government  of  Indonesia 
that  we  will  not  tolerate  further 
human  rights  abuses  in  East  Timor. 

A  headline  in  the  New  York  Times  in 
November  of  last  year  stated.  "Timor- 
ese worry  world  will  now  forget  them." 
Mr.  Chairman.  I  urge  my  colleagues 
not  to  forget  them,  to  stick  to  the 
precedent  we  have  now  established.  We 
have  taken  a  stand.  We  can  make  a  dif- 
ference. Mr.  Chairman.  I  urge  my  col- 
leagues to  support  the  Lowey-Wolf 
amendment. 

D  1945 

Mr.  CALLAHAN.  Mr.  Chairman.  I  re- 
serve my  point  of  order  on  the  amend- 
ment. 

Mr.  KENNEDY  of  Rhode  Island.  Mr. 
Chairman.  I  move  to  strike  the  req- 
uisite number  of  words. 

Mr.  Chairman.  I  rise  as  a  supporter 
and  a  true  believer  in  the  International 
Military  Education  and  Training  pro- 
gram. But  I  am  compelled,  like  my  col- 
leagues who  have  just  spoken,  by  the 
overwhelming  evidence  to  support  this 
amendment  offered  by  the  gentle- 
woman from  New  York  [Mrs.  Lowey]. 
and  the  gentleman  from  Virginia  [Mr. 

WOLF]. 

This  is  a  good  program,  but  this  is 
the  wrong  time  and  the  wrong  place  for 
IMET.  For  3  years.  Congress  has  denied 
IMET  to  Indonesia.  A  careful  look  at 
the  record  shows  that  this  is  no  time  to 
shift  this  policy.  When  Congress,  at  the 
urgring  of  my  predecessor,  Ron 
Machtley,  revoked  Indonesian  partici- 
pation in  IMET,  a  clear  and  unmistak- 
able message  was  sent.  We  will  no 
longer  tolerate  an  intolerable  situa- 
tion. The  human  rights  abuses  in  East 
Timor  must  end.  Simply  put.  the 
abuses  have  not  ended.  IMET  should 
not  be  restored. 

This  amendment  is  most  appropriate, 
considering  recent  assessments  of 
human  rights  conditions  in  Indonesia. 
To  quote  from  the  SUte  Department's 
1994  human  rights  report, 

The  Indonesian  government  continued  to 
commit  serious  human  rights  abuses  and  In 
some  areas,  notably  freedom  of  expression,  it 
became  markedly  more  repressive.  The  most 
serious  abuse  included  the  continuing  Inabil- 
ity of  the  people  to  change  their  government 
and  harsh  repression  of  the  East  Timorese 
dissidents.    Restoring    IMET    at    this    time 
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would  run  counter  to  these  findings  and 
would  undermine  the  moral  force  of  these 
findings. 

We  have  in  Indonesia  a  situation 
where  the  benefits  of  IMET  would  be 
lost.  The  corruption  is  too  deep.  The 
violence  is  too  extreme.  And  the  re- 
pression is  too  severe  for  us  to  hold  any 
hope  that  it  can  be  tempered  through 
education  and  training.  IMET  is  de- 
signed to  support  democracy  and  mili- 
tary professionalism,  and  we  cannot 
support  what  does  not  already  exist. 

U.S.  aid  cannot  fill  this  vacuum. 
IMET  is  a  powerful  and  effective  tool. 
It  must  be  used  in  the  right  way  at  the 
right  time.  This  is  not  the  time.  Only 
through  continued  pressure  will  we  be 
able  to  have  the  opportunity  for  an  im- 
provement in  East  Timor.  Now  is  not 
the  time  for  the  United  States  to  send 
conflicting  messages  on  this  issue. 

Mr.  Chairman.  I  urge  the  adoption  of 
the  Lowey  amendment,  and  I  ask  my 
colleagues  to  do  the  same. 

Mr.  CALLAHAN.  Mr.  Chairman.  I  re- 
serve my  point  of  order  on  the  amend- 
ment. 

Ms.  PELOSI.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of  the 
Lowey-Kennedy  amendment  and  urge 
our  colleagues  to  support  them.  First, 
before  speaking  about  that  amend- 
ment, I  want  to  commend  our  chair- 
man, the  gentleman  from  Alabama 
[Mr.  Callahan],  and  the  chairman  of 
the  full  committee,  the  gentleman 
from  Louisiana  [Mr.  Livingston],  as 
well  as  our  ranking  members,  the  gen- 
tleman from  Wisconsin  [Mr.  Obey]  and 
the  gentleman  from  Texas  [Mr.  Wil- 
son], for  their  leadership  in  bringing 
this  very  strong  bipartisan  bill  to  the 
floor. 

As  a  member  of  the  subcommittee.  I 
want  to  personally  thank  Mr.  Cal- 
lahan for  his  exceptional  leadership 
his  first  time  out  with  this  bill.  He  has 
consulted  individually  and  personally 
with  members  of  the  subcommittee, 
listened  to  our  concerns  and  did  the 
best  that  he  could  do  under  the  cir- 
cumstances of  our  very  limited  alloca- 
tion. That  allocation  was  limited  not 
because  our  chairman  of  the  full  com- 
mittee. Mr.  LrvTNGSTON.  did  not  work 
hard  to  get  us  a  better  allocation  but 
just  the  realities  of  the  budget  resolu- 
tion. 

It  is  in  that  spirit  of  bipartisanship 
and  admiration  for  our  chairman  that  I 
hope  that  we  can  pass  this  not  perfect 
but  best  possible  bill  we  could  get  on 
the  floor  today.  I  hope  when  we  do  pass 
It  today  or  tomorrow  that  it  will  have 
the  Lowey-Kennedy  language  in  it. 

To  get  to  the  point  about  Indonesia, 
because  I  know  time  is  of  the  essence, 
it  is  a  close  call  on  the  enhanced  and 
expanded  IMET.  Many  of  us  have  had 
some  very  serious  concerns  about  how 
IMET  funds  have  been  used  throughout 
the  world.  And  in  some  countries,  it 
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underwrites  the  brutality  of  authori- 
tarian regimes  with  U.S.  taxpayers' 
dollars.  The  expanded  IMET  is  sup- 
posed to  be  used  to  teach  human  rights 
training,  democratic  institutions,  the 
role  of  a  military  in  a  democratic  soci- 
ety. And  it  would  be  hoped  that  that  is 
what  these  purposes  would  be  in  Indo- 
nesia. And  I  commend  the  gentle- 
woman from  New  York  [Mrs.  Lowey] 
and  the  gentleman  from  Rhode  Island 
[Mr.  Kennedy]  for  bringing  this  resolu- 
tion to  the  floor  because  it  focuses  just 
on  what  expanded  IMET  is  and  why  if 
we  would  continue  to  grant  it.  if  we 
would  grant  it  to  Indonesia,  why  it 
should  be  used  specifically  for  those 
purposes. 

The  concern  of  some  of  us  is  that 
funds  sent  to  a  country  are  fungible 
and  if  the  regime  happens  to  be  author- 
itarian and  a  violator  of  human  rights, 
then  we  are  subsidizing  that  even  with 
our  good  intentions. 

Others  today  have  talked  about  what 
the  situation  is  in  Indonesia  in  terms 
of  human  rights.  I  will  say  that  I  will 
join  with  some  others  in  quoting  the 
1995  State  Department  human  rights 
country  report  which  calls  Indonesia 
"strongly  authoritarian"  and  notes 
that  "it  became  markedly  more  repres- 
sive" during  1994  as  the  "government 
continues  to  commit  serious  human 
rights  abuses." 

Last  December,  a  United  Nations 
Special  Rapporteur  noted, 
the  conditions  that  allowed  the  1991  Santa 
Cruz  killings  to  occur  are  still  present.  In 
particular,  the  members  of  the  security 
forces  responsible  for  the  abuses  have  not 
been  held  accountable  and  continue  to  enjoy 
virtual  Impunity. 

The  Rapporteur  "clearly  sensed  ter- 
ror among  many  East  Timorese  he  had 
the  opportunity  to  meet."  The  situa- 
tion has  gotten  worse  duiing  the  first 
half  of  1996. 

That  is  all  to  say.  Mr.  Chairman, 
that  I  think  that  we  should  have  the 
opportunity  to  discuss  this  issue.  If  the 
Chair  has  a  point  of  order  that  we  can- 
not pass  it  here  today,  at  least  we 
should  be  sending  a  message  to  the  au- 
thoritarian regime  in  Indonesia  that  if 
they  get  this  IMET.  it  is  to  be  for  en- 
hanced, that  is.  training  their  troops  in 
human  rights  and  training  their  mili- 
tary in  the  proper  role  of  the  military 
in  a  democratic  society. 

With  that.  Mr.  Chairman.  I  again 
commend  our  chairman.  Mr.  Callahan, 
and  the  ranking  member.  Mr.  Wilson. 
for  their  great  leadership  on  this  legis- 
lation. 

Mr.  CALLAHAN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words.  Before  pressing  my  point  of 
order.  I  want  to  rise  in  opposition  to 
the  amendment  and  speak  to  it  just 
briefly. 

I  do  rise  in  opposition  to  the  amend- 
ment of  the  gentlewoman  from  New 
York,  although  I  know  she  is  offering 
it  because  it  is  based  upon  her  own 
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strongly  held  convictions  as  well  as  the 
other  speakers  who  have  spoken  to- 
night. I  appreciate  the  strong  concerns 
of  the  gentleman  from  Virginia  and  the 
gentlewoman  from  California,  the  gen- 
tleman from  Rhode  Island.  But  as  the 
gentlewoman  from  New  York  knows, 
under  our  bill,  Indonesia  will  not  be  el- 
igible for  IMET  training. 

Under  H.R.  1868,  Indonesia  will  only 
be  able  to  receive  human  rights  train- 
ing under  the  expanded  IMET  training, 
as  it  is  called.  Expanded  IMET  is  spe- 
cifically designed  to  help  improve 
human  rights  practices  of  the  military. 
This  is  exactly  the  kind  of  program  I 
think  the  gentlewoman  from  New  York 
should  be  supporting. 

Furthermore,  I  would  note  that  the 
House  Committee  on  International  Re- 
lations has  already  recommended  ex- 
panding IMET  for  Indonesia,  and  in- 
cluded it  in  the  authorization  bill 
passed  by  the  full  House  on  June  8. 

Also  I  note  that  because  of  the  con- 
cern of  the  gentlewoman  from  New 
York,  the  committee  report  requires 
that  all  candidates  for  expanded  IMET 
be  carefully  screened  to  make  certain 
they  have  not  been  involved  in  past 
human  rights  abuses.  I  would  hope 
under  those  circumstances  that  the 
gentlewoman  would  reconsider  offering 
her  amendment  in  light  of  the  commit- 
tee's action  on  this  very  important 
amendment. 

Mrs.  LOWEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CALLAHAN.  I  yield  to  the  gen- 
tlewoman from  New  York. 

Mrs.  LOWEY.  Mr.  Chairman,  before  I 
do,  I  want  to  thank  the  gentleman 
again  and  commend  him  for  his  out- 
standing leadership  of  this  committee. 

It  has  really  been  a  privilege  for  me 
to  work  with  the  gentleman.  He  has 
been  open.  He  has  worked  in  a  biparti- 
san way.  He  has  approached  each  issue 
in  a  very  thoughtful  manner.  I  want  to 
thank  the  gentleman,  again,  and  the 
ranking  member,  the  gentleman  from 
Texas  [Mr.  Wilson]. 

In  response  to  the  gentleman's  re- 
quest, I  do  want  to  ask  unanimous  con- 
sent to  withdraw  the  amendment.  Mr. 
Chairman,  we  will  be  watching  ex- 
panded IMET  for  Indonesia  over  the 
next  year.  And  if  the  human  rights 
records  does  not  improve,  we  will  work 
to  cut  off  all  IMET  funding  next  year. 

Mrs.  LOWEY.  Mr.  Chairman,  I  ask 
unanimous  consent  to  withdraw  the 
amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  New  York? 

There  was  no  objection. 
The    CHAIRMAN.    Are    there    other 
amendments  to  title  HI? 

If  not.  the  Clerk  will  designate  title 
IV. 

The  text  of  title  IV  is  as  follows: 


title  iv— multilateral  economic 

assistance 

funds  appropriated  to  the  president 

International  Financial  Institutions 

contribution  to  the  international  bank 

for  reconstruction  and  development 
For  payment  to  the  International  Bank  for 
Reconstruction  and  Development  by  the  Sec- 
retary of  the  Treasury,  for  the  United  States 
share  of  the  paid-in  share  portion  of  the  in- 
creases in  capital  stock  for  the  General  Cap- 
ital Increase,  $23,009,000,  to  remain  available 
until  expended. 

For  payment  to  the  International  Bank  for 
Reconstruction  and  Development  by  the  Sec- 
retary of  the  Treasury,  for  the  United  States 
contribution  to  the  Global  Environment  Fa- 
cility (GEF),  $50,000,000,  to  remain  available 
until  September  30,  1997. 

LIMITATION  ON  CALLABLE  CAPITAL 
SUBSCRIPTIONS 

The  United  States  Governor  of  the  Inter- 
national Bank  for  Reconstruction  and  Devel- 
opment may  subscribe  without  fiscal  year 
limitation  to  the  callable  capital  portion  of 
the  United  States  share  of  increases  in  cap- 
ital stock  in  an  amount  not  to  exceed 
$743,900,000. 

CONTRIBUTION  TO  THE  INTERNATIONAL 
DEVELOPMENT  ASSOCIATION 

For  payment  to  the  International  Develop- 
ment Association  by  the  Secretary  of  the 
Treasury.  $575,000,000.  for  the  United  States 
contribution  to  the  tenth  replenishment,  to 
remain  available  until  expended. 

CONTRIBUTION  TO  THE  INTER-AMERICAN 
DEVELOPMENT  BANK 

For  payment  to  the  Inter-American  Devel- 
opment Bank  by  the  Secretary  of  the  Treas- 
ury, for  the  United  States  share  of  the  paid- 
in  share  portion  of  the  increase  In  capital 
stock.  $25,950,000. 

LIMrTATION  ON  CALLABLE  CAPrFAL 
SUBSCRIPTIONS 

The  United  States  Governor  of  the  Inter- 
American  Development  Bank  may  subscribe 
without  fiscal  year  limitation  to  the  callable 
capital  portion  of  the  United  States  share  of 
such  capital  stock  in  an  amount  not  to  ex- 
ceed $1,523,000,000. 

CONTRIBUTION  TO  THE  ASIAN  DEVELOPMENT 
BANK 

For  payment  to  the  Asian  Development 
Bank  by  the  Secretary  of  the  Treasury  for 
the  United  States  share  of  the  paid-in  por- 
tion of  the  increase  in  capital  stock. 
$13,200,000.  to  remain  available  until  ex- 
pended. 

UMITATION  ON  CALLABLE  CAPFFAL 
SUBSCRIPTIONS 

The  United  States  Governor  of  the  Asian 
Development  Bank  may  subscribe  without 
fiscal  year  limitation  to  the  callable  capital 
portion  of  the  United  States  share  of  such 
capital  stock  in  an  amount  not  to  exceed 
$647,000,000. 

CONTRIBUTION  TO  THE  ASIAN  DEVELOPMENT 
FUND 

For  the  United  States  contribution  by  the 
Secretary  of  the  Treasury  to  the  increases  in 
resources  of  the  Asian  Development  Fund,  as 
authorized  by  the  Asian  Development  Bank 
Act.  as  amended  (Public  Law  89-369). 
$167,960,000.  to  remain  available  until  ex- 
pended. 

CONTRIBUTION  TO  THE  EUROPEAN  BANK  FOR 
RECONSTRUCTION  AND  DEVELOPMENT 

For  payment  to  the  European  Bank  for  Re- 
construction and  Development  by  the  Sec- 


retary of  the  Treasury.  $69,180,000,  for  the 
United  States  share  of  the  paid-in  share  por- 
tion of  the  initial  capital  subscription,  to  re- 
main available  until  expended:  Provided. 
That  of  the  amount  appropriated  under  this 
heading  not  more  than  $54,600,000  may  be  ex- 
pended for  the  purchase  of  such  stock  in  fis- 
cal year  1996. 

LIMFTATION  ON  CALLABLE  CAPITAL 
SUBSCRIPTIONS 

The  United  States  Governor  of  the  Euro- 
pean Bank  for  Reconstruction  and  Develop- 
ment may  subscribe  without  fiscal  year  limi- 
tation to  the  callable  capital  portion  of  the 
United  States  share  of  such  capital  stock  in 
an  amount  not  to  exceed  $161,400,000. 
North  American  Development  Bank 

For  payment  to  the  North  American  Devel- 
opment Bank  by  the  Secretary  of  the  Treas- 
ury, for  the  United  States  share  of  the  paid- 
in  portion  of  the  capital  stock.  $56,250,000.  to 
remain  available  until  expended. 

limitation  on  callable  capffal 
subscriptions 

The  United  States  Governor  of  the  North 
American  Development  Bank  may  subscribe 
without  fiscal  year  limitation  to  the  callable 
capital  portion  of  the  United  States  share  of 
the  capital  stock  of  the  North  American  De- 
velopment Bank  in  an  amount  not  to  exceed 
$318,750,000. 

INTERNATIONAL  ORGANIZATIONS  AND  PROGRAMS 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  301  of  the  Foreign  As- 
sistance Act  of  1961,  and  of  section  2  of  the 
United  Nations  Environment  Program  Par- 
ticipation Act  of  1973,  $155,000,000:  Provided. 
That  none  of  the  funds  appropriated  under 
this  heading  shall  be  made  available  for  the 
United  Nations  Fund  for  Science  and  Tech- 
nology: Provided  further.  That  funds  appro- 
priated under  this  heading  may  be  made 
available  for  the  International  Atomic  En- 
ergy Agency  only  if  the  Secretary  of  State 
determines  (and  so  reports  to  the  Congress) 
that  Israel  is  not  being  denied  its  right  to 
participate  In  the  activities  of  that  Agency: 
Provided  further.  That  none  of  the  funds  ap- 
propriated under  this  heading  that  are  made 
available  to  the  United  Nations  Population 
Fund  (UNFPA)  shall  be  made  available  for 
activities  in  the  People's  Republic  of  China: 
Provided  further.  That  not  more  than 
$25,000,000  of  the  funds  appropriated  under 
this  heading  may  be  made  available  to  the 
UNFPA:  Provided  further.  That  not  more 
than  one-half  of  this  amount  may  be  pro- 
vided to  UNFPA  before  March  1.  1996.  and 
that  no  later  than  February  15.  1996,  the  Sec- 
retary of  State  shall  submit  a  report  to  the 
Committees  on  Appropriations  indicating 
the  amount  UNFPA  is  budgeting  for  the  Peo- 
ple's Republic  of  China  in  1996:  Provided  fur- 
ther. That  any  amount  UNFPA  plans  to 
spend  in  the  People's  Republic  of  China  in 
1996  about  $7,000,000,  shall  be  deducted  from 
the  amount  of  funds  provided  to  UNFPA 
after  March  1.  1996  pursuant  to  the  previous 
provisos:  Provided  further.  That  with  respect 
to  any  funds  appropriated  under  this  heading 
that  are  made  available  to  UNFPA.  UNFPA 
shall  be  required  to  maintain  such  funds  In  a 
separate  account  and  not  commingle  them 
with  any  other  funds:  Provided  further.  That 
up  to  $13,000,000  may  be  made  available  to 
the  Korean  Peninsula  Energy  Development 
Organization  (KEDO)  for  administrative  ex- 
penses and  heavy  fuel  oil  costs  associated 
with  the  Framework  Agreement:  Provided 
further.  That  additional  funds  may  be  made 
available  to  KEDO  subject  to  the  regular  no- 
tification procedures  of  the  Committees  on 
Appropriations. 
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The  CHAIRMAN.  Are  there  amend- 
ments to  title  rv? 

AMENDMENT  OFFERED  BY  MR.  DE  LAY 

Mr.  Delay.  Mr.  Chairman.  I  offer  an 
amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  DeLay:  Pa«re  29. 
line  1.  strike  "$50,000,000  "  and  Insert  "0". 

Mr.  Delay.  Mr.  Chairman,  the 
amendment  I  am  offering  today  with 
my  colleague,  the  gentleman  from  Ari- 
zona, eliminates  funding  for  the  Global 
Environment  Facility  or  the  GEF. 

The  GEF  was  created  in  1991  to  pay 
cash  to  Third  World  governments  to 
stop  local  people  from  escaping  poverty 
through  development  that  could  harm 
the  environment  at  some  point  in  the 
future — a  difficult  concept  to  grasp 
when  you  consider  that  the  evei-yday 
concerns  of  these  countries  are  not 
about  climate  change  but  survival, 
clean  drinking  water  and  reduced  food 
spoilage. 

In  1992,  the  GEF  was  made  the  fund- 
ing mechanism  to  help  poor  countries 
finance  projects  in  compliance  with  the 
environmental  conventions  agreed  to 
at  the  Rio  summit  dealing  with  such 
scientifically  questionable — yet 

trendy — environmental  "calamities" 
such  as  global  warming  and  biodiver- 
sity loss. 

I  say  to  my  colleagues  that  what  this 
program  really  is.  is  a  global  giveaway 
for  poor  countries — it  gives  developing 
countries  a  refund  for  the  economic  re- 
strictions imposed  on  them  in  the  UN 
"biodiversity"  and  "climate  change" 
conventions.  This  program  is  flawed 
because  its  fundamental  design  is 
wrong. 

A  scathing  report  on  the  GEF's  ac- 
tivities— called  for  after  loud  com- 
plaints from  environmental  groups  and 
donor  countries  to  the  GEF— basically 
found  that  the  GEF's  operations  are 
"dysfunctional"  and  its  accountability 
is  ill-defined. 

The  report  found  that  the  fundamen- 
tal purpose  of  the  GEF.  that  being 
dedicating  funds  to  climate  change, 
biodiversity,  international  waters,  and 
ozone  depletion  is  "rather  obscure  in 
nature." 

The  GEF  has  also  been  severely  criti- 
cized as  a  "green"  slush  fund  for  the 
World  Bank.  On  this,  the  independent 
report  concluded  that  the  World  Bank 
controls  the  lion's  share  of  the  GEF's 
resources  and  that  is  fundamentally 
using  GEF  as  a  device  to  make  its  own 
regular  projects  look  "greener"  and  to 
mitigate  criticism  alleging  World  Bank 
insensitivity  to  environmental  con- 
cerns. 

Take  a  look  at  how  the  GEF  is  actu- 
ally performing  its  obscure  role:  you'll 
find  that  it  has  done  more  to  upset  the 
environmental  and  social  balances  in 
developing  countries  than  to  clean 
things  up.  As  of  last  year,  over  half  of 
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the  GEF's  projects  had  provoked  clash- 
es over  forced  resettlement  of  displaced 
local  people. 

The  report  concluded  that  the 
premise  of  the  GEF's  mandate — putting 
emphasis  on  global  environmental 
problems  over  local  ones — is  a  "serious 
weakness.  "  The  GEF  claimed  it  was  re- 
forming these  abuses  by  including 
locals  in  the  decision-making  process 
but  the  independent  GEF  report  called 
this  claim  a  "biased  exaggeration,  if 
not  falsification." 

The  independent  review  led  to  a  re- 
structuring process  that  was  sup- 
posedly completed  in  March  of  1994. 
And  my  colleagues  who  support  this  in- 
stitution will  probably  argue  that  the 
GEF  has  made  progress  since  this  re- 
port. But  I  submit  to  my  colleagues 
that  such  assertions  serve  little  more 
than  the  political  purposes  of  those 
who  seek  the  "environmental"  cover  of 
the  GEF. 

According  to  Probe  International,  a 
Canadian  environmental  group  that 
has  monitored  the  GEF  for  four  years, 
"The  restructured  GEF  remains  as 
flawed  as  its  predecessor  and,  as  a  clos- 
er examination  of  some  of  its  projects 
shows,  does  nothing  to  protect  the 
global  environment." 

Despite  such  obvious  reasons  to  be 
extremely  concerned  with  sending  tax- 
payer dollars  to  this  operation,  the  Ad- 
ministration pledged  last  March  to 
send  a  total  of  $430  million  to  the  GEF 
over  four  years— the  largest  amount  of 
any  donor  nation. 

In  FY95,  the  U.S.  gave  the  GEF  an- 
other $90  million.  This  year's  request 
from  the  Administration  is  a  com- 
pletely unsupportable  $110  million.  You 
would  think  that  the  Administration 
believes  the  GEF  has  been  an 
unheralded  success. 

I  commend  the  chairman  of  the  For- 
eign Operations  subcommittee  for  rec- 
ognizing the  extremely  questionable 
activities  of  this  project  and  reducing 
the  funding  for  the  GEF  to  $50  million 
in  this  bill.  But,  I  submit  to  my  col- 
leagues that  the  GEF  is  a  fundamen- 
tally flawed  and  unaccountable  organi- 
zation and  certainly  not  an  area  where 
this  Congress  should  be  allocating 
scarce  tax-dollars. 

Not  only  does  eliminating  funding  for 
the  GEF  make  sense  and  save  the  tax- 
payers hundreds  of  millions  of  tax  dol- 
lars, but  it  will  also  have  the  effect  of 
slowing  the  implementation  of  global 
environmental  policies  that  do  more  to 
restrict  economic  opportunity  in  poor 
countries  than  to  promote  environ- 
mental conservation. 

The  only  responsible  move  for  this 
Congress  is  to  put  a  halt  to  the  mil- 
lions of  taxpayer  dollars  we  send  to 
this  flawed  institution.  I  urge  my  col- 
leagues to  support  this  effort, 

D  2000  I 

Mr.  CALLAHAN.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 


Mr.  Chairman,  to  rise  in  opposition 
to  the  gentleman's  amendment  is  cer- 
tainly a  first  for  me,  because  we  have 
voted  99  percent  of  the  time  together 
since  we  first  came  to  this  House  10 
years  ago. 

However,  during  the  process  of  the 
responsibility  I  assumed  on  this  sub- 
committee as  its  chairman,  I  think  it 
became  very,  very  Important  that  we 
recognize  that  this  subcommittee  has  a 
responsibility  to  this  country  and  to 
the  world.  If  we  are  going  to  be  a  par- 
ticipant in  the  world  of  international 
affairs,  we  are  going  to  have  to  recog- 
nize that  global  environment  has  to  be 
a  part  of  that.  In  trying  to  put  together 
the  bill,  we  did  £issemble  a  bill  that  was 
very  fragile.  Each  side  compromised.  I 
gave  a  little,  the  minority  gave  a  little. 
We  let  everyone  have  as  much  input  as 
we  possibly  could. 

Mr.  Chairman,  as  the  gentleman  from 
Texas  [Mr.  DeLay],  will  recognize,  we 
cut  the  facility  from  $110  million  to  $50 
million.  I  thought  that  was  a  com- 
promise. I  cannot,  as  eloquently  as 
some  who  may  follow  me,  stand  up  and 
defend  the  GEF.  I  can  defend  the  frag- 
ile agreement  that  we  have,  the  agree- 
ment that  I  put  together  that  says  if 
we  will  create  child  survival  funds,  if 
we  will  place  our  priorities  on  child 
survival,  if  we  will  reduce  the  level  of 
overall  spending,  then  I  would  com- 
promise and  go  along  with  this  request, 
provided  they  let  me  cut  it  from  $110 
million  down  to  $50  million. 

Therefore,  I  commend  the  gentleman 
for  the  message  that  he  gave,  but  I  re- 
luctantly rise  in  opposition  to  his 
amendment. 

Ms.  PELOSI.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment.  It  is  with  great  reluc- 
tance and  in  admiration  for  the  maker 
that  I  rise  to  oppose  his  amendment  to 
strike  the  additional  funds  over  and 
above  the  funds  the  committee  has  al- 
ready struck  from  the  GEF. 

Mr.  Chairman,  I  think  it  is  important 
for  our  colleagues  to  know,  and  many 
are  very  familiar  and  have  worked  on 
the  Global  Environmental  Facility, 
otherwise  known  as  GEF,  that  it  is  a 
multilateral  fund  dedicated  to  the 
preservation  of  the  global  environ- 
ment. It  funds  projects  that  help  devel- 
oping countries  deal  with  environ- 
mental problems  that  affect  all  coun- 
tries, including  the  United  States. 

Indeed,  we  have  heard  over  and  over 
again  that  environmental  degradation 
and  air  pollution  and  water  pollution 
know  no  boundaries.  Effects  of  develop- 
ment, such  as  loss  of  the  forest  and 
wild  species,  ozone  depletion,  and  pol- 
lution of  international  waters,  are  ob- 
viously not  limited  to  the  country 
where  they  occur. 

Mr.  Chairman,  the  Bush  and  Clinton 
administrations  both  supported  the 
GEF  because  meeting  these  threats  Is 
so  important.  Projects  funded  by  the 
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GEF  help  prevent  the  loss  of  forests 
and  threatened  plant  and  animal  spe- 
cies. They  help  prevent  pollution  of 
international  waters,  threatening  fish 
species  on  which  the  world  depends. 

Mr.  Chairman,  it  is  interesting  to 
note  what  other  countries  are  contrib- 
uting to  the  GEF,  because  this  is  an 
international  effort,  not  just  one  fund- 
ed by  the  U.S.  Other  donors'  pledges 
are  related  to  ours  in  a  burden-sharing 
arrangement.  For  example,  Japan  re- 
cently increased  GEF  funding  over  a  4- 
year  period  to  $500  million,  substan- 
tially more  than  the  United  States 
even  before  the  recent  reduction.  Ger- 
many will  give  $240  million  over  the 
same  period.  Further  reducing  GEF 
funding  risks  unraveling  the  GEF,  and 
with  it  our  efforts  to  bring  developing 
countries  into  the  global  effort  to  safe- 
guard our  environment. 

Mr.  Chairman,  the  GEF  operates  the 
three  implementing  agencies.  Our  col- 
league has  pointed  out  some  concerns 
that  he  had  about  the  way  the  GEF  has 
functioned,  but  I  think  he  is  aware,  and 
if  not,  I  am  pleased  to  inform  him  that 
the  governance  of  the  GEF  has  been 
changed  substantially  since  criticisms 
were  lodged  against  it.  The  structure 
and  governance  of  GEF  have  been  criti- 
cized in  the  past,  it  is  true. 

In  response  to  an  independent  evalua- 
tion of  the  GEF  pilot  phase,  which 
ended  in  December  1993.  the  GEF  has 
been  completely  overhauled  and  re- 
structured. Under  U.S.  leadership,  a 
fully  independent  GEF  Secretariat  has 
been  set  up  in  Wjishington  under  the 
leadership  of  a  U.S.  citizen.  A  GEF 
council  consisting  of  major  donors,  in- 
cluding the  United  States  and  develop- 
ing countries'  constituencies,  is  meet- 
ing four  times  annually  to  review 
project  proposals,  set  policy,  check  im- 
plementing agency  performance,  and 
overall  GEF  effectiveness. 

I  go  into  this  detail,  Mr.  Chairman, 
to  point  out  that  the  overall  govern- 
ance of  the  GEF  has  been  overhauled, 
very  specifically.  A  comprehensive 
project  monitoring  system  has  been 
created.  In  addition,  the  GEF  Secretar- 
iat consults  biannually,  and  I  think 
this  is  very  important,  because  it  gives 
transparency  and  public  participation 
to  it,  to  a  wide  range  of  environmental 
and  indigenous  groups. 

Project  development  has  been 
streamlined.  There  is  strong  U.S.  eco- 
nomic interest  involved  as  well.  U.S. 
industries  and  consumers  who  have  a 
substantial  interest  in  conservation  of 
biological  and  genetic  diversity,  with 
its  myriad  commercial  application  in 
production  of  food,  fiber,  and  medicine, 
support  the  GEF.  One  fourth  of  all 
pharmaceutical  prescriptions  in  this 
country  contain  active  ingredients  de- 
rived from  plants,  many  of  which  exist 
only  in  tropical  forest  areas  whose  bio- 
diversity values  are  facing  rapid  de- 
struction. 

By  catalyzing  technological  advances 
in  developing  countries,  the  GEF  helps 
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expand  export  markets  for  U.S.  firms. 
The  GEF's  international  waters  port- 
folio has  potential  to  prevent  marine 
pollution  and  to  conserve  some  of  the 
most  economically  and  ecologically 
valuable  species. 

In  conclusion,  Mr.  Chairman,  I  would 
like  to  just  sum  up  and  say  whether  it 
is  for  environmental  reasons  or  eco- 
nomic reasons,  or  population  reasons 
in  terms  of  avoiding  the  problem  of  en- 
vironmental refugees  that  could  result 
if  we  do  not  stop  some  of  the  degrada- 
tion that  is  happening  in  our  environ- 
ment, the  GEF  is  a  very  good  invest- 
ment. 

Mr.  Chairman,  our  chairman,  the 
gentleman  from  Alabama  [Mr.  Cal- 
lahan], under  his  leadership,  the  GEF 
was  cut  substantially,  in  recognition  of 
the  budget  and  fiscal  realities  that  we 
had  to  face.  However,  the  value  that  he 
placed  on  it  I  think  is  one  that  is  ap- 
propriate in  these  tough  fiscal  times, 
and  I  would  hope  that  the  membership 
of  this  body  would  support  the  chair- 
man's mark  and  reject  the  amendment 
proposed  by  the  gentleman  from  Texas 
[Mr.  Delay]. 

Mr.  SHADEGG.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  to  support  the 
amendment.  It  is  with  great  respect, 
Mr.  Chairman,  that  I  rise  to  oppose  the 
chairman  of  the  subcommittee,  the 
gentleman  from  Alabama  [Mr.  Cal- 
lahan], and  with  great  respect  for  the 
proponent  of  this  amendment,  the  gen- 
tleman from  Texas  [Mr.  DeLay]. 

The  truth  is,  as  the  gentleman  from 
Alabama  [Mr.  Callahan]  said,  we  do 
have  a  responsibility  to  the  global  en- 
vironment. As  my  colleague  from  the 
other  side  said,  indeed,  the  Global  En- 
vironment Facility  may  in  fact  be 
dedicated  to  preservation  of  the  envi- 
ronment, but  the  simple  truth  is  it  is 
an  unabashed  failure.  It  has  not  done 
what  it  proposed  to  do. 

Mr.  Chairman,  as  a  member  of  the 
Committee  on  the  Budget,  I  rise  to  say 
enough  is  enough.  We  must  have  the 
strength  to  say  no  to  continuing  to 
fund  bad  programs,  even  if  they  are 
dedicated  to  worthy  causes. 

Last  month  the  national  debt  of  the 
United  States  grew  by  over  $1  billion 
per  day.  We  simply  cannot  continue  to 
leave  that  legacy  to  our  children.  We 
cannot  leave  it  in  the  name  of  failed 
programs  like  the  Global  Environment 
Facility.  Let  me  explain  why  I  call  it  a 
failure,  and  why  I  call  upon  my  col- 
leagues to  support  the  amendment  of- 
fered by  the  gentleman  from  Texas 
[Mr.  Delay]  and  to  oppose  any  amend- 
ments which  simply  reduce  its  funding. 

Mr.  Chairman,  I  hold  before  me  a  re- 
port prei>ared  by  an  organization  called 
Probe  International,  out  of  Toronto, 
Canada.  Its  title  is  "The  World  Bank's 
Persisting  Failure  to  Reform."  It  was 
written  by  John  Thibodeau,  and  it  is 
dated  May,   1995.   It  documents  in  its 


first  section  that  the  Global  Environ- 
ment Facility  remains  dysfunctional. 

It  says,  and  I  quote,  "The  review"  of 
this  program  "was  as  scathing  in  its 
evaluation"  as  possible,  "revealing  an 
organization  that  was  fundamentally 
flawed  and  unaccountable.  The  review 
found  that  the  reason  for  the  existence 
of  the  Global  Environment  Facility 
was  obscure,  "that  its  operations  were 
dysfunctional  and  its  accountability 
ill-defined;  that  the  concept  of  incre- 
mental costs  was  a  serious  weakness." 

It  concluded  with  the  following 
words,  and  this  is  an  independent  re- 
view: "No  further  funds  to  new  projects 
or  programs  should  be  made  until  such 
time  as  strategies,  policies,  concentra- 
tion areas,  priorities,  criteria"  have 
been  put  in  place.  That  is  the  conclu- 
sion of  this  report. 

Let  me  tell  the  Members  why.  Is  it  in 
fact  protecting  the  environment?  It  is 
not.  Its  record  is  fundamentally  flawed. 
The  report  talks  about  "The  Tana 
River  Primate  Reserve  in  Kenya,  a  $6.2 
million  project  to  protect  two  Endan- 
gered Species  Act  of  monkeys." 

However,  as  my  colleague  pointed 
out,  it  is  a  failed  proposal.  It  is  a  pro- 
posal to  resettle  50,000  farmers  of  the 
Pokomo  tribe.  The  GEF's  desire  to  re- 
settle this  community,  however,  as  is 
often  the  case,  flies  in  the  face  of  the 
evidence,  the  evidence  that  the 
Pokomo  people  not  only  co-existed 
with  this  endangered  species  and  pro- 
tected them  for  centuries,  but  also  in- 
troduced them  to  Kenya,  and  when  the 
danger  to  the  environment  of  these 
monkeys  became  known,  it  was  the 
Pokomo  tribe  that  made  it  clear  to  the 
scientists. 

Mr.  Chairman,  why  does  the  GEF 
propose  to  move  them?  The  report  de- 
tails the  facts.  In  fact,  by  claiming 
that  the  local  people  are  a  threat  to 
the  monkeys,  what  is  happening  is  the 
GEF  is  conveniently  hiding  the  fact 
that  there  are  two  other  failed  World 
Bank  projects  that  are  hurting  the  real 
environment  for  these  monkeys.  The 
two  projects  are  the  Kiambere  Dam 
and  the  Bura  Irrigation  Project,  both 
World  Bank  projects  that  are  over 
budget  disasters,  and  have  so  radically 
altered  the  Tana  River's  flow  that  the 
future  of  the  monkeys  is  in  danger. 

Mr.  Chairman,  the  truth  is  the  GEF 
is  there  to  cover  up  and  add  a  green 
tint  to  failed  World  Bank  projects.  In 
an  environment  such  as  we  have  today, 
where  funds  are  so  scarce,  we  simply 
cannot  go  on  funding  programs  like  the 
GEF. 

This  amendment  is  supported,  be- 
cause it  would  save  $50  million  this 
year  and  $400  million  over  the  course  of 
the  next  4  years,  by  Citizens  Against 
Government  Waste,  Citizens  for  a 
Sound  Economy,  the  Small  Business 
Survival  Committee,  the  Competitive 
Enterprise  Institute,  Americans  for 
Tax  Reform,  Coalitions  for  America, 
the  National  Center  for  Public  Policy 


Research,  the  Environmental  Policy 
Task  Force,  the  Association  of  Con- 
cerned Taxpayers,  Project  21,  and  Cato 
Institute. 

Mr.  Chairman,  why  do  they  all  sup- 
port it?  Because  it  is  an  abject  failure. 
In  this  age,  we  cannot  continue  to  sup- 
port an  abject  failure,  even  at  the 
minimal  level.  While  I  commend  the 
subcommittee  chairman  for  reducing 
the  funding  from  a  level  that  was  pro- 
posed to  only  the  figure  of  $50  million, 
it  is  time  to  zero  this  project  in  the 
waste  and  keep  the  monies  where  they 
belong,  in  the  United  States. 

AMENDMENT  OFFERED  BY  MR.  WILSON  AS  A  SUB- 
STTTUTE  FOR  THE  AMENDMENT  OFFERED  BY 
MR.  DELAY 

Mr.  WILSON.  Mr.  Chairman,  I  ofTer 
an  amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Wilson  as  a 
substitute  for  the  amendment  offered  by  Mr. 
Delay:  On  pag^e  29  line  1,  delete  "SSO.OOO.OOO" 
and  insert  "J40.000.000". 

Mr.  WILSON.  Mr.  Chairman,  the  gen- 
tleman from  Texas  [Mr.  DeLay]  has  de- 
leted $50  million.  We  zero  the  entire  en- 
terprise. My  amendment  offered  as  a 
substitute  would  reduce  the  reduction 
in  the  bill  by  a  further  $10  million.  In 
other  words,  instead  of  reducing  the 
entire  $50  million,  I  would  reduce  it  by 
$10  million,  leaving  $40  million  in  the 
enterprise. 

Mr.  Chairman,  the  GEF  as  we  have 
heard  before,  provides  an  insurance 
policy  to  avoid  the  cost  of  future  envi- 
ronment degradation.  The  GEF  pro- 
motes the  use  of  technology,  of  which 
the  United  States  is  a  leader.  I  could 
name  all  of  the  reputable  companies 
that  consult  with  the  GEF,  that  work 
on  ozone  substitutes  and  that  work  In 
the  biotechnologry  area. 

D  2015 

The  Bush  and  Clinton  administra- 
tions have  supported  the  GEF  over 
more  expensive  alternatives.  The  GEF 
was  completely  reorganized  and  over- 
hauled in  1994,  and  I  think  that  many 
of  the  problems  that  have  been  men- 
tioned here  today  have  already  been 
addressed. 

I  would  again  suggest  that  the  sub- 
committee, the  Subcommittee  on  For- 
eign Operations,  has  already  cut  the 
GEF  by  50  percent.  The  cut  that  I  am 
proposing  would  add  another  10  per- 
cent, which  would  mean  a  60  percent 
cut  in  this  multilateral  organization 
that  I  think  still  shows  great  promise 
for  the  environment. 

Mr.  Chairman,  I  would  move  the  sub- 
stitute. 

Mr.  PORTER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  strenuously  oppose 
the  amendment  offered  by  my  friend 
the  gentleman  from  Texas.  I  believe  a 
little  history  will  help  clarify  for  Mem- 
bers why  providing  funds  for  the  GEF 
makes  sense. 
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The  Global  Environmental  Facility 
[GEF]  was  established  in  1991  during 
the  Bush  administration  for  a  3-year 
pilot  phase  designed  to  identify  innova- 
tive approaches  to  conservation — to  de- 
termine what  works  and  what  does  not. 
During  the  pilot  phase,  GEF  was  part 
of  the  World  Bank,  but  was  run  in  co- 
operation with  the  U.N.  Development 
Program.  In  March  1994,  at  the  end  of 
the  pilot  phase,  GEF  became  a  free- 
standing international  institution,  de- 
signed to  be  arms  length  from  existing 
international  bureaucracies  and  able  to 
articulate  a  clear  global  environmental 
agenda. 

Much  was  learned  after  the  pilot 
phase  and  appropriate  adjustments 
were  made.  In  1993  and  1994.  two  envi- 
ronmental organizations.  Conservation 
International  and  Natural  Resources 
Defense  Council,  conducted  a  major 
evaluation  of  the  GEF  and  made  rec- 
ommendations for  the  operational 
phase.  GEF  was  overhauled  and  is  now 
technically  first-rate,  transparent  to 
the  public,  and  responsive  to  its  do- 
nors. 

Although  some  were  skeptical  early 
on,  with  the  improvements  that  have 
been  made  every  major  environmental 
group  now  supports  the  GEF,  and  I 
have  a  letter  here  signed  by  19  of  them 
opposing  the  DeLay  amendment.  It 
may  surprise  you,  though,  to  know 
that  many  major  U.S.  corporations 
also  support  the  GEF.  I  have  letters 
here  from  the  chairman  of  the  board  of 
Intel,  Dwayne  Andreas  of  Archer  Dan- 
iels Midland,  and  the  vice  chairman  of 
the  Mary  Kay  Corp.  These  coriwrations 
support  GEF  because  it  protects  bio- 
diversity, which  they  use  to  innovate 
in  their  fields,  they  sell  environmental 
technology  to  countries  for  GEF 
projects,  and  they  realize  that  protect- 
ing the  environment  is  in  our  best  in- 
terest as  human  beings. 

In  addition,  companies  like  Bechtel, 
Brooklyn  Union  Gas.  and  Texaco  from 
the  gentleman  from  Texas'  home  State 
have  participated  in  GEF  projects.  Du- 
Pont.  GE,  and  Raytheon  dominate  the 
market  for  substitutes  for  ozone  de- 
pleting chemicals.  And  Merck  and 
Ciba-Geigy,  pharmaceutical  companies, 
depend  on  the  biodiversity  protected  by 
GEF  for  their  future. 

As  the  gentleman  from  Texas  knows, 
GEF  mobilizes  $5  for  environmental 
protection  for  every  SI  the  U.S.  con- 
tributes. For  the  United  States,  GEF  is 
quite  simply  the  most  cost  effective 
means  of  avoiding  environmental  deg- 
radation. No  one— not  AID.  not  the 
U.N.  EInvironment  Program — no  one 
can  do  what  GEF  does. 

There  is  precious  little  left  in  this 
bill  to  ensure  that  our  children  and 
grandchildren  have  the  benefits  of 
clean  air  and  water  and  access  to  bio- 
diversity for  new  drugs,  chemicals  and 
plant  adaptations.  The  President's  re- 
quest for  GEF  was  $110  million,  we  ap- 
propriated $90  million  last  year,  this 


bill  provides  $50  million,  and  the  DeLay 
amendment  would  eliminate  funding.  I 
urge  Members  to  oppose  the  DeLay 
amendment,  provide  the  subsistence 
level  of  funding  contained  in  this  bill 
for  the  GEF  and  help  protect  these 
treasures  for  the  future. 

Mr.  Chairman,  I  rise  in  support  of  the 
Wilson  amendment. 

Mrs.  LOWEY.  Mr.  Chairman,  I  want 
to  thank  the  gentleman  from  Arizona 
[Mr.  Shadegg]  for  his  comments  re- 
garding the  inappropriate  policies  that 
he  referred  to.  However,  I  also  want  to 
note  that  in  the  report  to  which  you  re- 
ferred, you  specifically  said,  "until 
such  time  as  new  policies  have  been 
put  in  place."  In  other  words,  the  funds 
should  be  cut  until  such  time  as  new 
policies  have  been  put  in  place. 

I  will  not  go  on  because  you  have 
heard  so  much  from  my  colleagues  this 
evening.  But  I  think  we  have  received  a 
lot  of  information  which  clearly  lays 
out  changes  that  have  been  put  in 
place,  and  thereby  the  Wilson  amend- 
ment, which  says  that  we  should  cut  it 
an  additional  $10  million,  I  think  is  ap- 
propriate, and  I  would  strongly  oppose 
the  amendment  of  the  gentleman  from 
Texas  [Mr.  DeLay]  and  the  gentleman 
from  Arizona  [Mr.  Shadegg]  which 
would  cut  out  all  the  money. 

We  have  heard  this  evening  that  the 
GEF  secretariat  consults  biannually 
with  a  wide  range  of  environmental 
and  indigenous  groups.  We  have  heard 
that  this  sort  of  participation  is  unique 
to  the  GEF  among  multilateral  institu- 
tions. As  a  result,  environmental 
groups  like  the  NRDC  now  endorse  the 
GEF  and  support  continued  strong  U.S. 
participation.  Project  development 
procedures  have  been  streamlined. 
There  has  been  extensive  consultation 
with  communities  affected  by  GEF 
projects,  and  that  is  now  required  for 
every  project. 

Mr.  Chairman,  as  this  report  sug- 
gests, there  have  been  policies  and  pro- 
cedures put  in  place  to  ensure  that  this 
money  is  spent  wisely. 

We  have  also  heard  that  this  has  been 
supported  by  the  Bush  administration 
and  the  Clinton  administration.  I 
would  like  to  add  my  support  to  the 
Wilson  amendment  and  encourage  my 
colleagues  to  vote  with  me. 

Mr.  SHADEGG.  Mr.  Chairman.  I 
move  to  strike  the  last  word,  and  I  rise 
in  opposition  to  the  amendment  offered 
by  the  gentleman  from  Texas  [Mr.  Wil- 
son]. 

Mr.  Chairman,  I  understand  the  pro- 
posal of  those  who  seek  to  defend  this 
program.  I  understand  they  claim  that 
the  corrections  have  been  made.  The 
report  I  read  from,  I  did  not  have  time 
to  note  its  date.  The  report  is  a  report 
by  an  independent  organization  called 
Probe  International  based  not  out  of 
the  United  States  but  out  of  Toronto. 
Canada,  and  is  dated  May  1995.  The  sec- 
tion of  the  report  which  I  read  was 
from  the  independent  review.  That  re- 


view was  concluded  some  time  ago  and 
it  did  point  out  the  flaws  which  have 
been  clearly  acknowledged  here,  indeed 
the  numerous  flaws  which  have  been 
clearly  acknowledged  in  the  GEF.  But 
this  is  a  current  report  which  goes  be- 
yond that,  and  says  that  notwithstand- 
ing the  claims  of  the  environmental 
community,  in  point  of  fact  the  GEF  is 
not  doing  the  job  correctly  today.  I 
suggest  indeed  it  is  not.  I  suggest  that 
as  President  Clinton  called  upon  Amer- 
ica and  said  we  can  do  better,  indeed 
for  those  who  are  concerned  about  pro- 
tecting the  global  environment,  we  can 
do  far  better  than  to  add  more  money 
to  a  failed  World  Bank-dominated  pro- 
gram, a  program  which  puts  money  in 
the  hands  of  the  rulers  of  third-world 
countries  and  does  not  achieve  its 
goals,  a  program  which  papers  over 
World  Bank  projects  which  do  serious 
environmental  damage.  I  think  it  is 
important  that  this  Congress  have  the 
courage  to  say  "no."  not  the  courage 
to  say.  "oh.  it  failed  so  let's  give  it  a 
little  less,"  but  the  courage  to  say 
"no." 

With  regard  to  my  colleague  from 
this  side  who  said  there  is  great  cor- 
porate support  for  this  proposal,  let  me 
suggest  a  fundamental  flaw  in  that  no- 
tion. When  he  says  that  many  cor- 
porate interests  in  America  support 
this  idea  and  support  funding  for  it.  let 
me  point  out  their  hypocrisy.  The 
truth  is  when  polluters  pollute,  they 
should  pay  to  clean  it  up,  not  the 
American  taxpayer,  and  in  this  in- 
stance when  he  cites  a  series  of  Amer- 
ican corporations  who  think  it  is  a 
wonderful  idea  for  us  to  take  American 
tax  dollars  and  to  deal  with  third-world 
pollution,  indeed,  third-world  pollution 
which  they  themselves  may  have  con- 
tributed to.  we  set  the  cart  before  the 
horse.  If  the  polluters  have  created  the 
pollution,  they  should  be  made  to  clean 
it  up,  not  the  taxpayers  of  America, 
and  not  under  a  government  program 
where  you  and  I  and  my  children  and 
indeed  with  the  debt  we  are  creating, 
my  grandchildren  are  compelled  to  pay 
to  clean  it  up,  that  creates  all  the 
wrong  incentives.  Then  the  polluter 
has  no  motivation  to  clean  up  because 
the  taxpayer  is  going  to  come  along 
and  bail  him  out.  It  simply  is,  as  the 
report  I  have  read  from,  which  is  a  sec- 
ond report  suggests,  a  failed  program. 

Mr.  Chairman,  let  me  simply  con- 
clude with  this  point.  If  the  best  that 
the  proponents  of  GEF  can  do  is  to  ac- 
knowledge its  failure,  is  to  acknowl- 
edge that  a  year  ago  the  environmental 
community,  including  the  Environ- 
mental Defense  Fund,  criticized  this 
and  acknowledged  that  it  was  a  failure, 
if  the  best  they  can  do  is  say.  "Yes.  it 
was  poor  before,  but  we've  tried  to  im- 
prove, so  give  us,  not  $50  million  but 
$30  million."  I  suggest  we  can.  as  Bill 
Clinton  said,  do  better,  and  we  can  do 
better  by  abolishing  the  funding  and 
creating  a  new  program,  a  new  pro- 
gram that  in  fact  makes  polluters  pay 
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for  the  pollution  and  does  not  require 
the  American  taxpayer  to  pay  for  their 
pollution  or  the  pollution  of  other 
third-world  governments. 

Mr.  Delay.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  Wilson 
amendment. 

Mr.  Chairman,  I  will  try  not  to  take 
the  5  minutes.  I  think  it  is  important 
for  those  Members  that  are  listening  to 
understand  what  is  going  on  here.  It  is 
obvious  to  me  that  the  gentleman  from 
Texas,  my  good  friend,  is  trying  to 
block  zeroing  out  a  failed  agency  be- 
cause it  has  failed  on  a  failed  concept. 

The  gentleman  from  Illinois  was 
right  in  pointing  out  that  former  Presi- 
dent Bush  went  to  Rio  and  worked  on 
the  Rio  summit  and  committed  us  to 
certain  things.  Before  the  President 
left,  many  of  us.  and  many  of  us  in 
leadership  urged  the  President  not  to 
go  because  this  summit  would  lead  to 
bad  things. 

This  is  a  perfect  example  of  proving 
us  right.  This  is  a  feel-good  organiza- 
tion that  has  no  substance  in  its  abil- 
ity to  clean  up  calamities  as  outlined 
in  the  Rio  summit. 

First  of  all.  I  would  like  to  say  to 
those  that  may  not  know,  being  a  biol- 
ogist and  biochemist  by  education,  I 
am  here  and  stand  here  on  the  floor  to 
tell  Members  that  global  warming  and 
ozone  depletion  are  not  proven.  They 
are  not  proven  concepts.  They  are 
theories.  No  one,  including  the  envi- 
ronmentalists, can  say  with  certainty 
that  this  is  a  proven  concept.  This  is  a 
hope-that-it-does-not-happen  concept. 
It  has  never  been  proven.  This  is  a  con- 
cept designed  on  computer  models  by 
environmental  activists.  Yet  we  are 
spending  millions  if  not  billions  of  dol- 
lars on  a  theory.  That  is  why  we  were 
very  concerned  that  Bush  go  to  Rio  to 
get  involved  in  this  kind  of  issue. 

Yes,  he  signed  a  3-year  pilot.  Well, 
the  pilot  has  crashed.  This  does  not 
work,  it  is  a  fundamentally  flawed  con- 
cept. Let  me  say  to  the  Members  that 
are  interested  in  deficit  reduction.  We 
are  not  interested  in  "government- 
light"  that  is  an  example  of  the  amend- 
ment of  the  gentleman  from  Texas.  We 
are  interested  in  looking  at  programs 
and  those  programs  that  can  be  done 
better  and  smarter,  we  want  to  do 
them  better  and  smarter,  thereby  real- 
izing savings.  But  for  programs  like 
the  GEF  that  are  fundamentally  flawed 
and  even  environmental  groups  are 
saying  it  is  flawed,  we  want  to  zero 
them  out. 

Members  have  to  vote  against  the 
Wilson  amendment  in  order  to  get  to 
the  DeLay-Shadegg  amendment  in 
order  to  zero  it  out. 

Mr.  Chairman,  as  far  as  the  corpora- 
tions, all  those  Members  that  have 
called  for  the  end  of  corporate  welfare, 
corporations  support  the  GEF  because 
GEF  gives  them  green  cover,  and 
makes  them  look  like  they  are  envl- 
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ronmentally  sound.  I  am  not  here  serv- 
ing in  this  body  to  protect  corporations 
and  give  them  taxpayers'  money  to 
make  them  look  a  little  greener.  That 
is  what  GEF  does. 

Mr.  Chairman.  I  am  just  saying,  this 
is  a  flawed  program,  it  has  not  proven 
itself  at  all,  it  is  a  flawed  program  try- 
ing to  control  a  flawed  theory.  I  urge  a 
"no"  vote  on  the  Wilson  amendment 
and  a  "yes"  vote  on  the  DeLay  amend- 
ment. 

Mr.  WILSON.  Mr.  Chairman,  I  have 
been  overwhelmed  by  the  eloquence  of 
my  colleague,  the  gentleman  from 
Texas. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent to  withdraw  my  substitute  amend- 
ment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texais? 

There  was  no  objection. 

D  2030 

Mrs.  MORELLA.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  well-intentioned  DeLay  amend- 
ment. I  find  it  very  difficult.  Mr.  Chair- 
man, to  be  here  and  watch  the  Global 
Environmental  Facility  be  absolutely 
terminated.  It  went  on  a  committee 
level  from  $110  million  down  to  $50  mil- 
lion, and  now  to  get  rid  of  it  com- 
pletely I  think  is  absolutely  inappro- 
priate and  would  be  devastating. 

As  one  of  the  founding  members  of  a 
group  called  GLOBE,  Global  Legisla- 
tors for  a  Balanced  Environment,  I 
must  speak  up  for  a  multilateral  fund 
that  was  begun  under  the  Bush  admin- 
istration and  has  had  continued  sup- 
port by  the  present  administration.  Op- 
erating through  three  implementing 
agencies,  the  World  Bank,  the  U.N.  De- 
velopment Programme,  and  the  U.N. 
Environment  Programme,  the  GEF 
plays  a  crucial  role  in  influencing 
international  environmental  actions. 

We  have  here  a  unique  fund  dedicated 
to  the  preservation  of  the  global  envi- 
ronment. Its  projects  include  those  in 
climate  change,  which  affect  crop- 
growing  seasons,  plant  distribution, 
damage  to  coastal  communities,  and 
many  others:  ozone  depletion,  which  if 
it  increases  will  increase  our  exposure 
to  ultraviolet  radiation  and  the  attend- 
ant threat  of  malignant  melanoma; 
pollution  of  international  waters, 
which  are  already  depleting  our  fish 
species,  loss  of  forests,  plants,  and  ani- 
mal species;  and  the  list  goes  on. 

Mr.  Chairman,  the  United  States 
does  not  stand  alone  in  supporting  the 
GEF.  With  the  proposed  reduction  to 
$50  million,  we  will  be  going  against 
the  international  mainstream.  Japan 
has  increased  their  contribution  to  $500 
million  over  a  5-year  period,  and  Ger- 
many will  give  $240  million  over  the 
same  period. 

To  bow  out  of  this  important  World 
Bank  program  completely  is  to  abro- 


gate our  responsibility,  and  I  believe  it 
will  be  very  counterproductive.  Why  do 
I  feel  this  way?  Because  the  GEF  is 
protecting  the  environment  and  bio- 
diversity where  it  is  most  valuable  and 
most  threatened,  in  the  developing 
countries  of  Africa.  Asia,  and  Latin 
America. 

Frankly,  if  this  attempt  to  further 
reduce  the  funds,  to  eliminate  them,  is 
a  criticism  of  past  governance,  this  has 
already  been  addressed.  Under  U.S. 
leadership,  a  fully  independent  GEF 
secretariat  has  been  set  up  in  Washing- 
ton under  the  leadership  of  a  U.S.  citi- 
zen. A  comprehensive  project  monitor- 
ing system  has  been  created  under  this 
secretariat  to  ensure  that  projects 
meet  cost  and  performance  goals  from 
start  to  finish.  Many  of  these  manage- 
ment changes  are  unique  to  the  GEF 
among  multilateral  institutions. 

To  further  reduce  funding  of  the 
Global  Environmental  Facility  would 
be  to  jeopardize  bringing  developing 
countries  to  the  global  effort  to  safe- 
guard our  environment.  Really,  too 
much  is  at  stake.  I  strongly  urge  my 
colleagues  to  support  the  GEF,  it  has 
already  been  reduced  to  the  extent  it  is 
determined  in  the  bill,  and  to  vote 
against  the  DeLay  amendment. 

As  Shakespeare  said,  "To  nature 
none  more  bound,  "  and  we  must  re- 
member that. 

Mr.  GILCHREST.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  reluctantly  rise 
against  the  amendment  offered  by  the 
gentleman  from  Texas  [Mr.  DeLay]. 
But  I  would  like  to  speak  for  just  a  few 
minutes  on  the  positive  impacts  of  the 
Global  Environmental  Fund. 

A  number  of  my  colleagues  have 
mentioned  a  number  of  things  here 
about  tropical  rain  forests,  global  fish- 
eries, biological  diversity,  global 
warming,  ozone  depletion,  and  things 
like  that.  These  are  not  abstract  con- 
cepts. These  are  not  things  that  are 
proven  beyond  a  shadow  of  a  doubt  to 
have  impact  on  our  Nation  or  the  world 
as  a  whole. 

When  we  are  dealing  with  scientific 
realities,  there  are  always  certain  sci- 
entific uncertainties,  but  I  wamt  to 
start  from  this  list  and  make  a  couple 
of  comments. 

The  nations  of  the  world's  forests, 
the  rain  forests  of  the  world,  are  a 
storehouse  of  medical  potential  break- 
throughs that  will  not  only  benefit  us 
as  citizens  today,  but  future  genera- 
tions to  come.  What  are  the  major 
pharmaceutical  companies  of  the 
world,  especially  in  the  United  States. 
American  companies  included,  doing  in 
tropical  rain  forests  now?  I  will  grive 
you  one  example. 

Merck  &  Co.  has  signed  an  agreement 
partially  through  the  link  with  the 
Global  Environmental  Fund  to  bring 
these  two  countries,  the  United  States 
and  Costa  Rica,  together.  Costa  Rica 
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has  decided  to  set  aside  25  percent  of 
their  entire  country  so  a  U.S.  pharma- 
ceutical firm  can  go  down  there  and 
study  the  biology  and  the  biodiversity 
of  that  country's  species,  flora  and 
fauna,  that  means  the  animals  and  the 
plants,  to  try  to  extract  chemical 
agents  to  cure  diseases  around  the 
world  that  are  becoming  resistant  to 
antibiotics  today. 

These  are  going  to  be  the  cures  for 
tomorrow.  What  does  that  mean  to 
Merck  &  Co.  as  a  result  of  this  connec- 
tion? It  means  literally  billions  of  dol- 
lars. 

So  if  we  are  looking  at  the  Global 
Environmental  Fund  and  saying  that  it 
is  not  worth  the  few  dollars  that  we  are 
going  to  put  into  it,  talk  with  the 
pharmaceutical  companies  of  this 
country  and  they  will  tell  you  it  is 
worth  billions  for  Merck.  It  is  worth 
hundreds  of  billions  for  the  other  phar- 
maceutical companies  in  this  country 
and  for  the  emerging  biotechnology 
companies  of  this  country. 

The  global  fisheries.  If  we  just  looked 
at  the  United  States,  70  percent  of  the 
commercial  fish  that  we  harvest  are 
spawned  in  tidal  estuaries.  What  does 
GEF.  the  Global  Environmental  Fund, 
do?  It  helps  other  countries  realize  the 
necessity  of  protecting  their  tidal 
marshes  for  the  main  protein  source  of 
the  entire  world.  So  for  the  few  invest- 
ment dollars  that  we  put  into  GEF,  the 
Global  Environmental  Fund,  we  reap 
huge  profits. 

What  about  biological  diversity  in 
the  first  place?  You  cannot  name  a  dis- 
ease in  this  country  that  does  not  have 
a  potential  cure  as  a  result  of  finding 
some  chemical  agent  in  some  species 
around  the  planet.  That  is  just  as  a  re- 
sult of  our  understanding  for  renewed 
molecular  technology  advancements  in 
this  country  today. 

From  an  endangered  species  called 
the  rosy  periwinkle,  a  small  little  en- 
dangered flower,  they  extracted  a 
chemical  agent  that  now  cures  or  sets 
aside  80  percent  of  childhood  leukemia. 
Why  is  this  particular  plant  impor- 
tant? Because  it  cures  disease.  Also,  we 
have  not  been  able  to  synthesize  that 
chemical  agent,  so  we  need  that  par- 
ticular plant. 

Whether  it  is  heart  attacks,  high 
blood  pressure,  cancer,  glaucoma,  a 
whole  range  of  diseases,  we  are  finding 
agents  in  particular  plants  for  these 
particular  diseases  to  be  cured. 

The  Global  Environmental  Fund  is  a 
small  investment,  folks,  for  a  major 
discovery.  Global  warming,  has  it  been 
proved?  No.  Has  it  been  disproved?  No. 
But  I  will  tell  my  colleagues,  the  major 
scientists  of  this  country,  if  we  talk  to 
an  independent  scientist  from  Harvard 
or  Cornell  or  Yale  or  whatever  that  is 
not  linked  with  any  environmental 
group,  they  would  say,  "Hedge  your 
bets,  it  might  be  happening." 

What  about  ozone  depletion?  Is  there 
an  increase  in   the   incidence  of  skin 


cancer?  Are  doctors  telling  you  to  stay 
out  of  the  sun?  The  answer  is  yes.  I  re- 
luctantly ask  my  colleagues  to  vote  no 
on  the  amendment. 

A.yENDMENT  OFFERED  BY  MR.  PORTER  TO  THE 
AMENDMENT  OFFERED  BY  MR.  DELAY 

Mr.  PORTER.  Mr.  Chairman.  I  offer 
an  amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Porter  to  the 
amendment  offered  by  Mr.  DeLay; 

At  the  appropriate  place,  strike  "0"  and  in- 
sert in  lieu  thereof  "$30,000,000". 

Mr.  PORTER.  Mr.  Chairman,  I  will 
not  take  5  minutes  because  I  have  al- 
ready spoken  on  the  DeLay  amend- 
ment, but  while  I  was  off  the  floor,  I 
understand  that  the  gentleman  from 
Texas  [Mr.  Wilson]  had  withdrawn  his 
amendment  at  $40  million.  I  simply 
would  like  to  offer  this  amendment  for 
the  consideration  of  the  Members, 
where  the  DeLay  amendment  would  be 
reduced  from  zeroing  out  GEF  so  that 
it  would  leave  $30  million  in  that  ac- 
count. 

Mr.  SALMON.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  see  some  great 
progress  being  made  here.  I  understand 
it  started  at  110  million  then  it  was  at 
50,  then  at  40,  now  at  30.  I  think  we  are 
almost  there. 

But  I  would  like  to  say  this;  I  have 
heard  the  evidence  on  both  sides  of  the 
equation,  and  other  than  the  side  that 
wants  to  preserve  funding  saying, 
"Trust  me,  I  am  from  the  Government, 
I  am  here  to  help  you,"  I  have  not 
found  any  compelling  reasons  to  sup- 
port this  boondoggle. 

I  support  the  efforts  of  an  impressive 
list  of  people  and  groups  that  support 
the  amendment  put  forth  by  the  major- 
ity whip  and  the  gentleman  from  Ari- 
zona [Mr.  Shadegg].  These  include  Gro- 
ver  Norquist's  group,  Americans  for 
Tax  Reform,  the  Cato  Institute,  Citi- 
zens for  a  Sound  Economy,  the  Com- 
petitive Enterprise  Institute,  and  a 
host  of  other  responsible  groups.  The 
GEF  is  a  global  giveaway  that  cannot 
be  justified,  particularly  given  our  Na- 
tion's fiscal  crisis,  and  it  has  even 
failed  its  stated  goal,  improving  the 
environment.  The  GEF  should  RIP. 

Mr.  SCARBOROUGH.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SALMON.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  SCARBOROUGH.  Mr.  Chairman, 
I  think  the  environment  won  an  impor- 
tant battle  today  as  there  was  an  ex- 
tension on  the  moratorium  for  drilling 
off  the  coast  of  this  country.  That  was 
something  I  supported.  It  was  some- 
thing other  environmentalists  sup- 
ported. And  as  an  environmentalist, 
though,  I  cannot  rise  and  support 
something  like  this.  Resources  are  so 
scarce  in  our  battle  for  cleaning  up  the 
environment  that  we  cannot  continue 
to  throw  money  away  at  a  failed  PR  ef- 
fort for  the  World  Bank. 

You  now,  Bismarck  once  said  you  can 
do  anything  with  children  so  long  as 


you  play  with  them.  Well,  that  is  ex- 
actly what  the  World  Bank  is  doing. 
They  are  playing  a  PR  game  here  be- 
cause they  want  to  come  off  looking 
good. 

If  they  want  to  spend  their  own 
money,  that  is  fine,  but  when  they 
spend  our  money  for  their  own  PR 
games,  it  is  not  only  the  taxpayer  that 
loses,  but  it  is  the  environment  that 
loses.  If  we  as  a  body  decide  that  we 
need  to  spend  money  cleaning  up  the 
environment  of  this  country,  then  let 
us  make  sure  that  we  Invest  our  dollars 
wisely.  We  cannot  continue  in  this 
hoax,  in  this  PR  game. 

Mr.  Chairman,  we  should  support  the 
DeLay-Shadegg  amendment  and  clean 
up  this  country  for  our  children. 

Mr.  Delay.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SALMON.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  Delay.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  just  asked  for  this  time  to  explain 
to  the  Members  where  we  are.  Even  if 
we  wanted  to  do  the  great  things  that 
the  gentleman  from  Maryland  claims 
that  the  GEF  does,  which  I  dispute, 
this  is  a  waste  of  money,  $30  million.  It 
will  go  to  bureaucrats.  It  will  go  the 
World  Bank.  It  will  not  do  anything. 

So  I  urge  the  Members  to  understand 
the  vote.  The  vote  that  I  am  urging  is 
a  no  vote  on  the  Porter  amendment  to 
the  DeLay  amendment.  Defeat  that 
and  then  vote  for  the  DeLay  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Illinois  [Mr.  Porter]  to 
the  amendment  offered  by  the  gen- 
tleman from  Texas  [Mr.  DeLay]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

recorded  vote 

Mr.  PORTER.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  Pursuant  to  clause 
2  of  rule  XXIII,  the  Chair  will  reduce  to 
a  minimum  of  5  minutes  the  timer  for 
a  recorded  vote,  if  ordered,  on  the 
original  DeLay  amendment  if  there  is 
no  intervening  business  or  debate  fol- 
lowing the  15-minute  vote  on  the  Por- 
ter amendment.  This  will  be  a  17- 
minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  242.  noes  180, 
not  voting  12,  as  follows: 
[Roll  No.  426] 
AYES— 242 


Abercrombie 

Bereuter 

Brown  (CA) 

Ackerm&n 

Berman 

Brown  (FL) 

Andrews 

BevllI 

Brown  (OH) 

Baldaccl 

BUbray 

Callahan 

Barcia 

Bishop 

Cardin 

Barrett  (WI) 

Blute 

Castle 

Bas« 

Boehlert 

Clay 

Batemao 

Bonior 

Clayton 

Becerra 

Borskl 

Clement 

BellensoD 

Boucber 

Clinger 

Bentsen 

Browder 

Clybum 

Coleman 

Collins  (IL) 

Collins  (MI) 

Condit 

Conyers 

Costello 

Coyne 

Cramer 

Danner 

Davis 

de  la  Garza 

DeFazlo 

DeLauro 

Dellums 

Deutsch 

Diaz-Balart 

Dicks 

Dingell 

Dixon 

Doggett 

Dooley 

Doyle 

Durbin 

Edwards 

Ehlers 

Engel 

English 

Eshoo 

Evans 

Everett 

Fan- 

FatUh 

Fawell 

Fazio 

Fields  (LA) 

Filner 

Flake 

FogUetta 

Forbes 

Ford 

Fowler 

Fox 

Frank  (MA) 

Franks  (CT) 

Franks  (NJ) 

Frelinghuysen 

Frost 

Gejdenson 

Gekas 

Gibbons 

Gilchrest 

Oilman 

Gonzalez 

Goodltng 

Gordon 

Goss 

Green 

Greenwood 

Gutierrez 

Hall  (OH) 

Hamilton 

Harman 

Hastings  (FL) 

Hefner 

HiUiard 

Hinchey 

Holden 

Horn 

Houghton 

Hoyer 


Allard 
Archer 
Bachus 
Baesler 
Baker  (CA) 
Baker (LA) 
Ballenger 
Ban- 
Barrett  (NE) 
Bartlett 
Barton 
Bllirakis 
Bliley 
Boehner 
Bonilla 
Bono 
Brewster 
Brownback 
Bryant  (TN) 
Bunn 
Bunning 
Bun- 
Burton 


Jackson-Lee 

Jefferson 

Johnson  (CT) 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

Kanjorski 

Kaptur 

Kelly 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Kildee 

Kleczka 

Klink 

Klug 

Kolbe 

LaFalce 

Lantos 

LaTourette 

Lazio 

Leach 

Levin 

Lewis  (GA) 

Lincoln 

Lipinski 

Longley 

Lowey 

Luther 

Maloney 

Man  ton 

Markey 

Martinez 

Martini 

Mascara 

Matsui 

McCarthy 

McDade 

McDermott 

McHale 

McKinney 

McNulty 

Meehan 

Meek 

Menendez 

Meyers 

Mfume 

Miller  (CA) 

Mineta 

Minge 

Mink 

Molinari 

MoUohan 

Moran 

Morella 

Murtha 

Nadler 

Neal 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Pallone 

Parker 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pelosl 

NOES— 180 

Buyer 

Calvert 

Canady 

Chabot 

Chambliss 

Chapman 

Chenoweth 

Christensen 

Chrysler 

Coble 

Cobum 

Collins  (GA) 

Combest 

Cooley 

Cox 

Crane 

CJrapo 

Cremeans 

(^bln 

Cunningham 

Deal 

DeLay 

Dickey 


Peterson  (FL) 

Peterson  (MN) 

Pomeroy 

Porter 

Poshard 

Pryce 

Quinn 

Rahall 

Rangel 

Reed 

Regula 

Richardson 

Riggs 

Rivers 

Roemer 

Ros-Lehtinen 

Rose 

Roukema 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Sax ton 

Schlfr 

Schroeder 

Schumer 

Scott 

Serrano 

Shaw 

Shays 

Skaggs 

Skelton 

Slaughter 

Smith  (NJ) 

Spratt 

stark 

stokes 

Studds 

Stupak 

Tanner 

Tejeda 

Thomas 

Thompson 

Thornton 

Thurman 

Torkildsen 

Torres 

Towns 

Traficant 

Tucker 

Upton 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Walsh 

Ward 

Waters 

Watt  (NO 

Waxman 

Weldon  (PA) 

Whitfield 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 


DooUttle 

Doman 

Dreier 

Duncan 

Dunn 

Ehrlich 

Emerson 

Ensign 

Ewlng 

Fields  (TX) 

Flanagan 

Foley 

Frisa 

Funderburk 

Oallegly 

Oanske 

Geren 

Glllmor 

Goodlatte 

Graham 

Gutknecht 

Hall  (TX) 

Hancock 


Hansen 

Hastert 

Hastings  (WA) 

Hayes 

Hayworth 

Hefley 

Heineman 

Herger 

Hllleary 

Hobson 

Hoekstra 

Hoke 

Hostettler 

Hunter 

Hutchinson 

Hyde 

Inglis 

Istook 

Jacobs 

Johnson.  Sam 

Jones 

Kasich 

Kim 

King 

Kingston 

KnoUenberg 

LaHood 

Largent 

Latham 

Laoghlin 

Lewis  (CA) 

Lewis  (KY) 

Llghtfoot 

Llnder 

Livingston 

LoBlondo 

Lofgren 


Lucas 

Manzullo 

McCollum 

McCrery 

McHugh 

Mclnnis 

Mcintosh 

McKeon 

Metcalf 

Mica 

Miller  (FL) 

Montgomery 

Moorhead 

Myers 

Myrick 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oxley 

Packard 

Paxon 

Petri 

Pickett 

Pombo 

Portman 

(Juillen 

Radanovich 

Ramstad 

RoberU 

Rogers 

Rohrabacher 

Roth 

Royce 

Salmon 

Sanford 


Scarborough 

Schaefer 

Seastrand 

Sensenbrenner 

Shadegg 

Shuster 

Sisisky 

Skeen 

Smith  (MI) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stenholm 

Stockman 

Stump 

Talent 

Tate 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Thomberry 

Tlahrt 

Vucanovich 

WaldholU 

Walker 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weller 

White 

Wicker 

Young  (AK) 

Young  (FL) 

ZelUI 


NOT  VOTING— 12 


Armey 
Bryant  (TX) 
Camp 
Furse 


Gephardt  TorricelU 

Gunderson  Williams 

Moakley  Yates 

Reynolds  Zlmmer 

D  2104 

Messrs.  RADANOVICH.  ALLARD, 
ROYCE,  DUNCAN,  LEWIS  of  Califor- 
nia, CHABOT.  MCINNIS,  PACKARD, 
and  PORTMAN  changed  their  vote 
from  "aye"  to  "no." 

Messrs.  JEFFERSON,  JOHNSON  of 
South  Dakota,  BALDACCI,  STUPAK, 
TUCKER,  and  FORBES  changed  their 
vote  from  "no"  to  "aye." 

So  the  amendment  to  the  amendment 
was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Texas  [Mr.  DeLay],  as 
amended. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  Delay.  Mr.  chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  This  is  a  5-mlnute 
vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  273,  noes  146, 
not  voting  15,  as  follows: 
[Roll  No.  427] 
AYES— 273 


Allard 
Archer 
Baesler 
Baker  (CA) 
Baker (LA) 
Ballenger 
Barcla 
Ban- 
Barrett  (NE) 


Barrett  (WI) 

Bartlett 

Barton 

Bass 

Bateman 

Bereuter 

Bevlll 

Bilbray 

Bllirakis 


BUley 

Blute 

Boehner 

Bonilla 

Bono 

Boucher 

Brewster 

Browder 

Brown  (FL) 


Brown  (OH) 
Brownback 
Bryant  (TN) 
Bunn 
Bunning 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Canady 
Chabot 
Chambliss 
Chapman 
Chenoweth 
Christensen 
Chrysler 
Clement 
dinger 
Coble 
Cobum 
Collins  (GA) 
Combest 
Condit 
Cooley 
Cox 

Cramer 
Crane 
Crapo 
Cremeans 
Cubin 

Cunningham 
Danner 
Deal 
DeLay 
Diaz-Balart 
Dickey 
Doolittle 
Doman 
Doyle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehrlich 
Emerson 
English 
Ensign 
Everett 
Ewing 
Fawell 
Fields  (TX) 
Flanagan 
Foley 
Fowler 
Fox 

Franks  (CT) 
Franks  (NJ) 
Frisa 

Funderburk 
Oallegly 
Ganske 
Okas 
Geren 
Gibbons 
Glllmor 
Goodlatte 
Ooodling 
Gordon 
Goss 
Graham 
Greenwood 
Gutknecht 
Hall  (TX) 
Hamilton 
Hancock 
Hansen 
Hastert 
Hastings  (WA) 
Hayes 
Hayworth 
Hefley 


Abercrombie 
Ackerman 
Andrews 
Baldaoci 


Beilenaon 

Bentsen 

Berman 

Bishop 

Boehlert 

Bonior 


Hefner 

Heineman 

Herger 

Hllleary 

Hobeon 

Hoekstra 

Hoke 

Holden 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglis 

Istook 

Jacobs 

Johnson  (SD) 

Johnson.  Sam 

Jones 

Kanjorski 

Kaptur 

Kaslch 

Kelly 

Kim 

King 

Kingston 

Kleczka 

Klink 

Klug 

KnoUenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Laughlin 

Lewis  (CA) 

Lewis  (KY) 

Llghtfoot 

Lincoln 

Llnder 

Lipinski 

Livingston 

LoBlondo 

Longley 

Lucas 

Luther 

Manzullo 

Martinez 

Martini 

Mascara 

McCollum 

McCrery 

McDade 

McHugh 

Mclnnis 

Mcintosh 

McKeon 

Meehan 

Menendei 

Metcalf 

Meyers 

Mica 
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Mrs.  MEYERS  of  Kansas,  Mr.  PE- 
TERSON Of  Minnesota,  and  Mr. 
BARCIA  changed  their  vote  from  "no" 
to  "aye." 

So  the  amendment,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  waa  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  IV? 

If  not.  the  Clerk  will  designate  title 
V. 

The  text  of  title  V  is  as  follows: 
TITLE  V— GENERAL  PROVISIONS 
OBLIGATIONS  DURING  LAST  MONTH  OF 
AVAILABILTTY 

Sec.  501.  Except  for  the  appropriations  en- 
titled "International  Disaster  Assistance", 
and  "United  States  Emergency  Refugee  and 
Migration  Assistance  Fund",  not  more  than 
15  per  centum  of  any  appropriation  item 
made  available  by  this  Act  shall  be  obligated 
during  the  last  month  of  availability. 

PROHlBmON  OF  BILATERAL  FUNDING  FOR 
INTERNATIONAL  FINANCIAL  INSTTTUTIONS 

Sec.  502.  None  of  the  funds  contained  in 
title  II  of  this  Act  may  be  used  to  carry  out 
the  provisions  of  section  209(d)  of  the  For- 
eign Assistance  Act  of  1961. 

LIMITATION  ON  RESIDENCE  EXPENSES 

Sec.  503.  Of  the  funds  appropriated  or  made 
available  pursuant  to  this  Act.  not  to  exceed 
S126.500  shall  be  for  official  residence  ex- 
penses of  the  Agency  for  International  De- 
velopment during  the  current  fiscal  year: 
Provided.  That  appropriate  steps  shall  be 
taken  to  assure  that,  to  the  maximum  ex- 
tent possible,  United  States-owned  foreign 
currencies  are  utilized  in  lieu  of  dollars. 


LIMrrATION  ON  EXPENSES 

Sec.  504.  Of  the  funds  appropriated  or  made 
available  pursuant  to  this  Act,  not  to  exceed 
S5.000  shall  be  for  entertainment  expenses  of 
the  Agency  for  International  Development 
during  the  current  fiscal  year. 

UMTFATION  ON  REPRESENTATIONAL 
ALLOWANCES 

Sec.  505.  Of  the  funds  appropriated  or  made 
available  pursuant  to  this  Act.  not  to  exceed 
S95.000  Shall  be  available  for  representation 
allowances  for  the  Agency  for  International 
Development  during  the  current  fiscal  year; 
Provided.  That  appropriate  steps  shall  be 
taken  to  assure  that,  to  the  maximum  ex- 
tent possible.  United  States-owned  foreign 
currencies  are  utilized  in  lieu  of  dollars:  Pro- 
vided further.  That  of  the  funds  made  avail- 
able by  this  Act  for  general  costs  of  admin- 
istering military  assistance  and  sales  under 
the  heading  "Foreign  Military  Financing 
Program",  not  to  exceed  S2.000  shall  be  avail- 
able for  entertainment  expenses  and  not  to 
exceed  S50,000  shall  be  available  for  represen- 
tation allowances:  Provided  further.  That  of 
the  funds  made  available  by  this  Act  under 
the  heading  "International  Military  Edu- 
cation and  Training",  not  to  exceed  S50.000 
shall  be  available  for  entertainment  allow- 
ances: Provided  further.  That  of  the  funds 
made  available  by  this  Act  for  the  Inter- 
American  Foundation,  not  to  exceed  S2.000 
shall  be  available  for  entertainment  and  rep- 
resentation allowances:  Provided  further. 
That  of  the  funds  made  available  by  this  Act 
for  the  Peace  Corps,  not  to  exceed  a  total  of 
S4,000  shall  be  available  for  entertainment 
expenses:  Provided  further.  That  of  the  funds 
made  available  by  this  Act  under  the  head- 
ing "Trade  and  Development  Agency",  not 
to  exceed  $2,000  shall  be  available  for  rep- 
resentation and  entertainment  allowances. 

PROHIBmON  ON  FINANCING  NUCLEAR  GOODS 

Sec.  506.  None  of  the  funds  appropriated  or 
made  available  (other  than  fun(ls  for  "Inter- 
national Organizations  and  Programs")  pur- 
suant to  this  Act.  for  carrying  out  the  For- 
eign Assistance  Act  of  1961,  may  be  used,  ex- 
cept for  purposes  of  nuclear  safety,  to  fi- 
nance the  export  of  nuclear  equipment,  fuel, 
or  technology. 

PROHIBmON  AGAINST  DIRECT  FUNDING  FOR 
CERTAIN  COUNTRIES 

Sec.  507.  None  of  the  funds  appropriated  or 
otherwise  made  available  pursuant  to  this 
Act  shall  be  obligated  or  expended  to  finance 
directly  any  assistance  or  reparations  to 
Cuba.  Iraq.  Libya.  North  Korea.  Iran.  Serbia. 
Sudan,  or  Syria:  Provided.  That  for  purposes 
of  this  section,  the  prohibition  on  obliga- 
tions or  expenditures  shall  include  direct 
loans,  credits,  insurance  and  guarantees  of 
the  Elxport-Import  Bank  or  its  agents:  Pro- 
vided further.  That,  notwithstanding  any 
other  provision  of  law.  Azerbaijan  shall  be 
eligible  to  receive  funds  provided  under  title 
n  of  this  Act  to  be  used  solely  for  humani- 
tarian assistance  and  for  democracy-building 
purposes. 

MnjTARYCOin^ 

Sec.  508.  None  of  the  funds  appropriated  or 
otherwise  made  available  pursuant  to  this 
Act  shall  be  obligated  or  expended  to  finance 
directly  any  assistance  to  any  country  whose 
duly  elected  Head  of  (government  is  deposed 
by  military  coup  or  decree:  Provided.  That 
assistance  may  be  resumed  to  such  country 
if  the  President  determines  and  reports  to 
the  Committees  on  Appropriations  that  sub- 
sequent to  the  termination  of  assistance  a 
democratically  elected  government  has 
taken  office. 


TRANSFERS  BETWEEN  ACCOUNTS 


Sec.  509.  None  of  the  funds  made  available 
by  this  Act  may  be  obligated  under  an  appro- 
priation account  to  which  they  were  not  ap- 
propriated, except  for  transfers  specifically 
provided  for  in  this  Act,  unless  the  Presi- 
dent, prior  to  the  exercise  of  any  authority 
contained  in  the  Foreign  Assistance  Act  of 
1961  to  transfer  funds,  consults  with  and  pro- 
vides a  written  policy  justification  to  the 
Committees  on  Appropriations  of  the  House 
of  Representatives  and  the  Senate:  Provided. 
That  the  exercise  of  such  authority  shall  be 
subject  to  the  regular  notification  proce- 
dures of  the  Committees  on  Appropriations, 
except  for  transfers  specifically  referred  to 
in  this  Act. 

DEOBLIGATION/REOBLIGATION  AUTHORrTY 

Sec.  510.  Amounts  certified  pursuant  to 
section  1311  of  the  Supplemental  Appropria- 
tions Act,  1955,  as  having  been  obligated 
against  appropriations  heretofore  made 
under  the  authority  of  the  Foreign  Assist- 
ance Act  of  1961  for  the  same  general  purpose 
as  any  of  the  headings  under  title  II  of  this 
Act  are,  if  deobligated.  hereby  continued 
available  for  the  same  period  as  the  respec- 
tive appropriations  under  such  headings  or 
until  September  30.  1996,  whichever  is  later. 
and  for  the  same  general  purpose,  and  for 
countries  within  the  same  region  as  origi- 
nally obligated:  Provided,  That  the  Appro- 
priations Committees  of  both  Houses  of  the 
Congress  are  notified  fifteen  days  in  advance 
of  the  deobligation  and  reobligation  of  such 
funds  in  accordance  with  regular  notification 
procedures  of  the  Committees  on  Appropria- 
tions. 

AVAILABILITY  OF  FUNDS 

Sec.  511.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  remain  available  for 
obligation  after  the  expiration  of  the  current 
fiscal  year  unless  expressly  so  provided  in 
this  Act:  Provided.  That  funds  appropriated 
for  the  purposes  of  chapters  1,  8  and  11  of 
part  I.  section  667.  and  chapter  4  of  part  II  of 
the  Foreign  Assistance  Act  of  1961.  as 
amended,  and  funds  provided  under  the  head- 
ing "Assistance  for  Eastern  Europe  and  the 
Baltic  States",  shall  remain  available  until 
expended  if  such  funds  are  initially  obligated 
before  the  expiration  of  their  respective  peri- 
ods of  availability  contained  in  this  Act:  Pro- 
vided further.  That,  notwithstanding  any 
other  provision  of  this  Act.  any  funds  made 
available  for  the  purposes  of  chapter  1  of 
part  I  and  chapter  4  of  part  II  of  the  Foreign 
Assistance  Act  of  1961  which  are  allocated  or 
obligated  for  cash  disbursements  in  order  to 
address  balance  of  payments  or  economic 
policy  reform  objectives,  shall  remain  avail- 
able until  expended:  Provided  further.  That 
the  report  required  by  section  653(a)  of  the 
Foreign  Assistance  Act  of  1961  shall  des- 
ignate for  each  country,  to  the  extent  known 
at  the  time  of  submission  of  such  report, 
those  funds  allocated  for  cash  disbursement 
for  balance  of  payment  and  economic  policy 
reform  purposes. 

UMriATION  ON  assistance  TO  COUNTRIES  IN 
DEFAULT 

Sec.  512.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  be  used  to  furnish  as- 
sistance to  any  country  which  is  in  default 
during  a  period  In  excess  of  one  calendar 
year  in  payment  to  the  United  States  of 
principal  or  interest  on  any  loan  made  to 
such  country  by  the  United  States  pursuant 
to  a  program  for  which  funds  are  appro- 
priated under  this  Act:  Provided.  That  this 
section  and  section  620(q)  of  the  Foreign  As- 
sistance Act  of  1961  shall  not  apply  to  funds 
made  available  in  this  Act  or  during  the  cur- 
rent fiscal  year  for  Nicaragua,  and  for  any 


narcotics-related  assistance  for  Colombia. 
Bolivia,  and  Peru  authorized  by  the  Foreign 
Assistance  Act  of  1961  or  the  Arms  Export 
Control  Act. 

COMMERCE  AND  TRADE 

Sec.  513.  (a)  None  of  the  funds  appropriated 
or  made  available  pursuant  to  this  Act  for 
direct  assistance  and  none  of  the  funds  oth- 
erwise made  available  pursuant  to  this  Act 
to  the  Elxport-Import  Bank  and  the  Overseas 
Private  Investment  Corporation  shall  be  ob- 
ligated or  expended  to  finance  any  loan,  any 
assistance  or  any  other  financial  commit- 
ments for  establishing  or  expanding  produc- 
tion of  any  commodity  for  export  by  any 
country  other  than  the  United  States,  if  the 
commodity  is  likely  to  be  in  surplus  on 
world  markets  at  the  time  the  resulting  pro- 
ductive capacity  is  expected  to  become  oper- 
ative and  if  the  assistance  will  cause  sub- 
stantial injury  to  United  States  producers  of 
the  same,  similar,  or  competing  commodity: 
Provided.  That  such  prohibition  shall  not 
apply  to  the  Export-Import  Bank  if  in  the 
ju(lgment  of  its  Board  of  Directors  the  bene- 
fits to  industry  and  employment  in  the  Unit- 
ed States  are  likely  to  outweigh  the  injury 
to  United  States  producers  of  the  same,  simi- 
lar, or  competing  commodity. 

(b)  None  of  the  funds  appropriated  by  this 
or  any  other  Act  to  carry  out  chapter  1  of 
part  I  of  the  Foreign  Assistance  Act  of  1961 
shall  be  available  for  any  testing  or  breeding 
feasibility  study,  variety  improvement  or  in- 
troduction, consultancy,  publication,  con- 
ference, or  training  in  connection  with  the 
growth  or  production  in  a  foreign  country  of 
an  agricultural  commodity  for  export  which 
would  compete  with  a  similar  commodity 
grown  or  produced  in  the  United  States:  Pro- 
vided. That  this  subsection  shall  not  pro- 
hibits 

(1)  activities  designed  to  increase  food  se- 
curity in  developing  countries  where  such 
activities  will  not  have  a  significant  impact 
in  the  export  of  agricultural  commodities  of 
the  United  States;  or 

(2)  research  activities  intended  primarily 
to  benefit  American  producers. 

SURPLUS  COMMODmES 

Sec.  514.  The  Secretary  of  the  Treasury 
shall  instruct  the  United  States  Executive 
Directors  of  the  International  Bank  for  Re- 
construction and  Development,  the  Inter- 
national Development  Association,  the 
International  Finance  Corporation,  the 
Inter-American  Development  Bank,  the 
International  Monetary  Fund,  the  Asian  De- 
velopment Bank,  the  Inter-American  Invest- 
ment Corporation,  the  North  American  De- 
velopment Bank,  the  European  Bank  for  Re- 
construction and  Development,  the  African 
Development  Bank,  and  the  African  Develop- 
ment Fund  to  use  the  voice  and  vote  of  the 
United  States  to  oppose  any  assistance  by 
these  institutions,  using  funds  appropriated 
or  made  available  pursuant  to  this  Act,  for 
the  production  or  extraction  of  any  commod- 
ity or  mineral  for  export,  if  it  is  in  surplus 
on  world  markets  and  if  the  assistance  will 
cause  substantial  injury  to  United  States 
producers  of  the  same,  similar,  or  competing 
commodity. 

NOTIFICATION  REQUIREMENTS 

Sec.  515.  For  the  purposes  of  providing  the 
Executive  Branch  with  the  necessary  admin- 
istrative flexibility,  none  of  the  funds  made 
available  under  this  Act  for  "Child  Survival 
and  Disease  Programs  Fund",  "Development 
Assistance  Fund",  "Development  Fund  for 
Africa".  "International  organizations  and 
programs".  "Trade  and  Development  Agen- 
cy". "International  narcotics  control".  "As- 


sistance for  Eastern  Europe  and  the  Baltic 
States".  "Assistance  for  the  New  Independ- 
ent States  of  the  Former  Soviet  Union". 
"Economic  Support  Fund".  "Peacekeeping 
operations".  "Operating  expenses  of  the 
Agency  for  International  Development", 
"Operating  expenses  of  the  Agency  for  Inter- 
national Development  Office  of  Inspector 
General".  "Nonproliferation  and  Disar- 
mament Fund".  "Anti-terrorism  assist- 
ance". "Foreign  Military  Finsuicing  Pro- 
gram". "International  military  education 
and  training".  "Inter-American  Founda- 
tion". "African  Development  Foundation". 
"Peace  Corps".  "Migration  and  refugee  as- 
sistance", or  "United  States  Emergency  Ref- 
ugee and  Migration  Assistance  Fund",  shall 
be  available  for  obligation  for  activities,  pro- 
grams, projects,  type  of  materiel  assistance, 
countries,  or  other  operations  not  justified 
or  in  excess  of  the  amount  justified  to  the 
Appropriations  Committees  for  obligation 
under  any  of  these  specific  headings  unless 
the  Appropriations  Committees  of  both 
Houses  of  Congress  are  previously  notified 
fifteen  days  in  advance:  Provided.  That  the 
President  shall  not  enter  into  any  commit- 
ment of  funds  appropriated  for  the  purposes 
of  section  23  of  the  Arms  Export  Control  Act 
for  the  provision  of  major  defense  equip- 
ment, other  than  conventional  ammunition, 
or  other  major  defense  items  defined  to  be 
aircraft,  ships,  missiles,  or  combat  vehicles, 
not  previously  justified  to  Congress  or  20  per 
centum  in  excess  of  the  quantities  justified 
to  Congress  unless  the  Committees  on  Ap- 
propriations are  notified  fifteen  days  in  ad- 
vance of  such  commitment:  Provided  further. 
That  this  section  shall  not  apply  to  any  re- 
programming  for  an  activity,  program,  or 
project  under  chapter  1  of  part  I  of  the  For- 
eign Assistance  Act  of  1961  of  less  than  20  per 
centum  of  the  amount  previously  justified  to 
the  Congress  for  obligation  for  such  activity, 
program,  or  project  for  the  current  fiscal 
year:  Provided  further.  That  the  requirements 
of  this  section  or  any  similar  provision  of 
this  Act  or  any  prior  Act  requiring  notifica- 
tion in  accordance  with  the  regular  notifica- 
tion procedures  of  the  Committees  on  Appro- 
priations may  be  waived  if  failure  to  do  so 
would  pose  a  substantial  risk  to  human 
health  or  welfare:  Provided  further.  That  in 
case  of  any  such  waiver,  notification  to  the 
Congress,  or  the  appropriate  congressional 
committees,  shall  be  provided  as  early  as 
practicable,  but  in  no  event  later  than  three 
days  after  taking  the  action  to  which  such 
notification  requirement  was  applicable,  in 
the  context  of  the  circumstances  necessitat- 
ing such  waiver:  Provided  further.  That  any 
notification  provided  pursuant  to  such  a 
waiver  shall  contain  an  explanation  of  the 
emergency  circumstances. 

Drawdowns  made  pursuant  to  section 
506(a)(2)  of  the  Foreign  Assistance  Act  of  1961 
shall  be  subject  to  the  regular  notification 
procedures  of  the  Committees  on  Appropria- 
tions. 

LIMrrATION  ON  AVAILABILmr  OF  FUNDS  FOR 
INTERNATIONAL  ORGANIZATIONS  AND  PROGRAMS 

Sec.  516.  Notwithstanding  any  other  provi- 
sion of  law  or  of  this  Act.  none  of  the  funds 
provided  for  "International  Organizations 
and  Programs"  shall  be  available  for  the 
United  States  proportionate  share,  in  ac- 
cordance with  section  307(c)  of  the  Foreign 
Assistance  Act  of  1961.  for  any  programs 
identified  in  section  307.  or  for  Libya.  Iran, 
or,  at  the  discretion  of  the  President,  Com- 
munist countries  listed  in  section  620(f)  of 
the  Foreign  Assistance  Act  of  1961,  as 
amended:  Provided.  That,  subject  to  the  regu- 
lar notification  procedures  of  the  Commit- 
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tees  on  Appropriations,  funds  appropriated 
under  this  Act  or  any  previously  enacted  Act 
making  appropriations  for  foreign  oper- 
ations, export  financing,  and  related  pro- 
grams, which  are  returned  or  not  made  avail- 
able for  organizations  and  programs  because 
of  the  implementation  of  this  section  or  any 
similar  provision  of  law,  shall  remain  avail- 
able for  obligation  through  September  30, 
1997. 

ECONOMIC  SUPPORT  FUND  ASSISTANCE  FOR 
ISRAEL 

Sec.  517.  The  Congress  finds  that  progress 
on  the  peace  process  in  the  Middle  East  is  vi- 
tally important  to  United  States  security  in- 
terests in  the  region.  The  Congress  recog- 
nizes that,  in  fulfilling  its  obligations  under 
the  Treaty  of  Peace  Between  the  Arab  Re- 
public of  Egypt  and  the  State  of  Israel,  done 
at  Washington  on  March  26,  1979,  Israel  in- 
curred severe  economic  burdens.  Further- 
more, the  Congress  recognizes  that  an  eco- 
nomically and  militarily  secure  Israiel  seiT^es 
the  security  interests  of  the  United  States, 
for  a  secure  Israel  is  an  Israel  which  has  the 
incentive  and  confidence  to  continue  pursu- 
ing the  peace  process.  Therefore,  the  Con- 
gress declares  that,  subject  to  the  availabil- 
ity of  appropriations,  it  is  the  policy  and  the 
intention  of  the  United  States  that  the  funds 
provided  in  annual  appropriations  for  the 
Economic  Support  Fund  which  are  allocated 
to  Israel  shall  not  be  less  than  the  annual 
debt  repayment  (interest  and  principal)  from 
Israel  to  the  United  States  Government  in 
recognition  that  such  a  principle  serves 
United  States  interests  in  the  region. 

PROHIBITION  CONCERNING  ABORTIONS  AND 
INVOLUNTARY  STERILIZATION 

Sec.  518.  None  of  the  funds  made  available 
to  carry  out  part  I  of  the  Foreign  Assistance 
Act  of  1961.  as  amended,  may  be  used  to  pay 
for  the  performance  of  abortions  as  a  method 
of  family  planning  or  to  motivate  or  coerce 
any  person  to  practice  abortions.  None  of  the 
funds  made  available  to  carry  out  part  I  of 
the  Foreign  Assistance  Act  of  1961.  as 
amended,  may  be  used  to  pay  for  the  per- 
formance of  involuntary  sterilization  as  a 
method  of  family  planning  or  to  coerce  or 
provide  any  financial  incentive  to  any  person 
to  undergo  sterilizations.  None  of  the  funds 
made  available  to  carry  out  part  I  of  the 
Foreign  Assistance  Act  of  1961,  as  amended, 
may  be  used  to  pay  for  any  biomedical  re- 
search which  relates  in  whole  or  in  part,  to 
methods  of,  or  the  performance  of,  abortions 
or  involuntary  sterilization  as  a  means  of 
family  planning.  None  of  the  funds  made 
available  to  carry  out  part  I  of  the  Foreign 
Assistance  Act  of  1961,  as  amended,  may  be 
obligated  or  expended  for  any  country  or  or- 
ganization if  the  President  certifies  that  the 
use  of  these  funds  by  any  such  country  or  or- 
ganization would  violate  any  of  the  above 
provisions  related  to  abortions  and  involun- 
tary sterilizations. 

REPORTING  REQUIREMENT 

Sec.  519.  The  President  shall  submit  to  the 
Committees  on  Appropriations  the  reports 
required  by  section  25(a)(1)  of  the  Arms  Ex- 
port Control  Act. 

SPECIAL  NOTIFICATION  REQUIREMENTS 

Sec.  520.  None  of  the  funds  appropriated  in 
this  Act  shall  be  obligated  or  expended  for 
Colombia.  Dominican  Republic.  Guatemala. 
Haiti.  Indonesia,  Liberia,  Nicaragua,  Peru, 
Russia.  Sudan,  or  Zaire  except  as  provided 
through  the  regular  notification  procedures 
of  the  Committees  on  Appropriations;  Pro- 
vided. That  this  section  shall  not  apply  to 
funds  appropriated  by  this  Act  to  carry  out 
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the  provisions  of  chapter  1  of  part  I  of  the 
Forelgrn  Assistance  Act  of  1961  that  are  made 
available  for  Indonesia  and  Nicarag-ua. 

DEFINITION  OF  PROGRAM.  PROJECT,  AND 
ACTIVITY 

Sec.  521.  For  the  purpose  of  this  Act,  "pro- 
gram, project,  and  activity"  shall  be  defined 
at  the  Appropriations  Act  account  level  and 
shall  include  all  Appropriations  and  Author- 
izations Acts  earmarks,  ceilings,  and  limita- 
tions with  the  exception  that  for  the  follow- 
ing accounts:  Economic  Support  Fund  and 
Foreign  Military  Financing  Program,  "pro- 
gram, project,  and  activity"  shall  also  be 
considered  to  include  country,  regional,  and 
central  program  level  funding  within  each 
such  account:  for  the  development  assistance 
accounts  of  the  Agency  for  International  De- 
velopment "program,  project,  and  activity" 
shall  also  be  considered  to  include  central 
program  level  funding,  either  as  (1)  justified 
to  the  Congress,  or  (2)  allocated  by  the  exec- 
utive branch  in  accordance  with  a  report,  to 
be  provided  to  the  Committees  on  Appropria- 
tions within  thirty  days  of  enactment  of  this 
Act.  as  required  by  section  653<a)  of  the  For- 
eign Assistance  Act  of  1961. 

CHILD  SURVIVAL  AND  AIDS  ACTIVITIES 

SEC.  522.  Up  to  $8,000,000  of  the  funds  made 
available  by  this  Act  for  assistance  for  fam- 
ily planning,  health,  child  survival,  and 
AIDS,  may  be  used  to  reimburse  United 
States  Government  agencies,  agencies  of 
State  governments,  institutions  of  higher 
learning,  and  private  and  voluntary  organi- 
zations for  the  full  cost  of  individuals  (in- 
cluding for  the  personal  services  of  such  indi- 
viduals) detailed  or  assigned  to,  or  con- 
tracted by.  as  the  case  may  be.  the  Agency 
for  International  Development  for  the  pur- 
pose of  carrying  out  family  planning  activi- 
ties, child  survival  eu:tivities  and  activities 
relating  to  research  on.  and  the  treatment 
and  control  of.  acquired  immune  deficiency 
syndrome  in  developing  countries:  Provided. 
That  funds  appropriated  by  this  Act  that  are 
made  available  for  child  survival  activities 
or  activities  relating  to  research  on.  and  the 
treatment  and  control  of.  acquired  immune 
deficiency  syndrome  may  be  made  available 
notwithstanding  any  provision  of  law  that 
restricts  assistance  to  foreign  countries:  Pro- 
vided further.  That  funds  appropriated  by  this 
Act  that  are  made  available  for  family  plan- 
ning activities  may  be  made  available  not- 
withstanding section  512  of  this  Act  and  sec- 
tion 620<q)  of  the  Foreign  Assistance  Act  of 
1961. 

PROHIBmON  AGAINST  INDIRECT  FUNDING  TO 
CERTAIN  COUNTRIES 

Sec.  523.  None  of  the  funds  appropriated  or 
otherwise  made  available  pursuant  to  this 
Act  shall  be  obligated  to  finance  indirectly 
any  assistance  or  reparations  to  Cuba.  Iraq, 
Libya,  Iran,  Syria,  North  Korea,  or  the  Peo- 
ple's Republic  of  China,  unless  the  President 
of  the  United  SUtes  certifies  that  the  with- 
holding of  these  funds  is  contrary  to  the  na- 
tional interest  of  the  United  States. 

RECIPROCAL  LEASING 

Sec.  524.  Section  61(a)  of  the  Arms  Export 
Control  Act  is  amended  by  striking  out 
"1995"  and  inserting  in  lieu  thereof  "1996". 

NOTIFICATION  ON  EXCESS  DEFENSE  EQUIPMENT 

Sec.  525.  Prior  to  providing  excess  Depart- 
ment of  Defense  articles  in  accordance  with 
section  516(a)  of  the  Foreign  Assistance  Act 
of  1961.  the  Department  of  Defense  shall  no- 
tify the  Committees  on  Appropriations  to 
the  same  extent  and  under  the  same  condi- 
tions as  are  other  conunittees  pursuant  to 
subsection  (c)  of  that  section:  Provided.  That 


before  issuing  a  letter  of  offer  to  sell  excess 
defense  articles  under  the  Arms  Export  Con- 
trol Act.  the  Department  of  Defense  shall  no- 
tify the  Committees  on  Appropriations  in  ac- 
cordance with  the  regular  notification  proce- 
dures of  such  Committees:  Provided  further. 
That  such  Committees  shall  also  be  informed 
of  the  original  acquisition  cost  of  such  de- 
fense articles. 

AUTHORIZATION  REQUIREMENT 

Sec.  526.  Funds  appropriated  by  this  Act 
may  be  obligated  smd  expended  subject  to 
section  10  of  Public  Law  91-672  and  section  15 
of  the  State  Dejjartment  Basic  Authorities 
Act  of  1956. 

OPPOSITION  TO  ASSISTANCE  TO  TERRORIST 
COUNTRIES  BY  INTERNATIONAL  FINANCIAL  IN- 
STITUTIONS 

Sec.  527.  (a)  Instructions  for  United 
States  Executive  Directors.— The  Sec- 
retary of  the  Treasury  shall  instruct  the 
United  States  Executive  Director  of  each 
international  fmancial  institution  des- 
ignated in  subsection  (b),  and  the  Adminis- 
trator of  the  Agency  for  International  Devel- 
opment shall  instruct  the  United  States  Ex- 
ecutive Director  of  the  International  Fund 
for  Agriculture  Development,  to  use  the 
voice  and  vote  of  the  United  States  to  oppose 
any  loan  or  other  use  of  the  funds  of  the  re- 
spective institution  to  or  for  a  country  for 
which  the  Secretary  of  State  has  made  a  de- 
termination under  section  6(j)  of  the  Export 
Administration  Act  of  1979. 

(b)  Definition. — For  purposes  of  this  sec- 
tion, the  term  "international  financial  insti- 
tution" includes — 

(1)  the  International  Bank  for  Reconstruc- 
tion and  Development,  the  International  De- 
velopment Association,  and  the  Inter- 
national Monetary  Fund;  and 

(2)  wherever  applicable,  the  Inter-Amer- 
ican Development  Bank,  the  Asian  Develop- 
ment Bank,  the  African  Development  Bank, 
the  African  Development  Fund,  and  the  Eu- 
ropean Bank  for  Reconstruction  and  Devel- 
opment. 

commercial  leasing  of  defense  articles 
Sec.  528.  Notwithstanding  any  other  provi- 
sion of  law,  and  subject  to  the  regular  notifi- 
cation requirements  of  the  Committees  on 
Appropriations,  the  authority  of  section 
23(a)  of  the  Arms  Export  Control  Act  may  be 
used  to  provide  financing  to  Israel  and  Egypt 
and  NATO  and  major  non-NATO  allies  for 
the  procurement  by  leasing  (including  leas- 
ing with  an  option  to  purchase)  of  defense  ar- 
ticles from  United  States  commercial  suppli- 
ers, not  including  Major  Defense  Equipment 
(other  than  helicopters  and  other  types  of 
aircraft  having  possible  civilian  application), 
if  the  President  determines  that  there  are 
compelling  foreign  policy  or  national  secu- 
rity reasons  for  those  defense  articles  being 
provided  by  commercial  lease  rather  than  by 
govemment-to-govemment  sale  under  such 
Act. 

STINGERS  IN  THE  PERSIAN  GULF  REGION 

Sec.  529.  Except  as  provided  in  section  581 
of  the  Foreign  Operations.  Export  Financing, 
and  Related  Programs  Appropriations  Act. 
1990.  the  United  States  may  not  sell  or  other- 
wise make  available  any  Stingers  to  any 
country  bordering  the  Persian  Gulf  under 
the  Arms  Export  Control  Act  or  chapter  2  of 
part  II  of  the  Foreign  Assistance  Act  of  1961. 
debt-for-development 

Sec.  530.  In  order  to  enhance  the  continued 
participation  of  nongovernmental  organiza- 
tions in  economic  assistance  activities  under 
the  Foreign  Assistance  Act  of  1961,  including 
endowments,  debt-for-development  and  debt- 


for-nature  exchanges,  a  nongovernmental  or- 
ganization which  is  a  grantee  or  contractor 
of  the  Agency  for  International  Development 
may  place  in  interest  bearing  accounts  funds 
made  available  under  this  Act  or  prior  Acts 
or  local  currencies  which  accrue  to  that  or- 
ganization as  a  result  of  economic  assistance 
provided  under  title  II  of  this  Act  and  any 
interest  earned  on  such  investment  may  be 
used  for  the  purpose  for  which  the  assistance 
was  provided  to  that  organization. 
location  of  stockpiles 
Sec.  531.  Section  514(b)(2)  of  the  Foreign 
Assistance  Act  of  1961  is  amended  by  striking 
out  "a  total  of  $200,000,000  for  stockpiles  in 
Israel  for  fiscal  years  1994  and  1995,  up  to 
$40,000,000  may  be  made  available  for  stock- 
piles in  the  Republic  of  Korea,  and  up  to 
$10,000,000  may  be  made  available  for  stock- 
piles in  Thailand  for  fiscal  year  1995."  and  in- 
serting in  lieu  thereof  "$40,000,000  for  stock- 
piles in  the  Republic  of  Korea  and  $10,000,000 
for  stockpiles  in  Thailand  for  fiscal  year 
1996". 

separate  ACCOUNTS 

Sec.  532.  (a)  Separate  accounts  for 
Local  Currencies.— (1)  If  assistance  is  fur- 
nished to  the  government  of  a  foreign  coun- 
try under  chapters  1  and  10  of  part  I  or  chap- 
ter 4  of  part  II  of  the  Foreign  Assistance  Act 
of  1961  under  agreements  which  result  in  the 
generation  of  local  currencies  of  that  coun- 
try, the  Administrator  of  the  Agency  for 
International  Development  shall— 

(A)  require  that  local  currencies  be  depos- 
ited in  a  separate  account  established  by 
that  government; 

(B)  enter  into  an  agreement  with  that  gov- 
ernment which  sets  forth— 

(i)  the  amount  of  the  local  currencies  to  be 
generated,  and 

(ii)  the  terms  and  conditions  under  which 
the  currencies  so  deposited  may  be  utilized, 
consistent  with  this  section;  and 

(C)  establish  by  agreement  with  that  gov- 
ernment the  responsibilities  of  the  Agency 
for  International  Development  and  that  gov- 
ernment to  monitor  and  account  for  deposits 
into  and  disbursements  from  the  separate  ac- 
count. 

(2)  Uses  of  Local  Currencies.— As  may  be 
agreed  upon  with  the  foreign  government, 
local  currencies  deposited  in  a  separate  ac- 
count pursuant  to  subsection  (a),  or  an 
equivalent  amount  of  local  currencies,  shall 
be  used  only — 

(A)  to  carry  out  chapters  1  or  10  of  part  I 
or  chapter  4  of  part  II  (as  the  case  may  be), 
for  such  purposes  as— 

(i)  project  and  sector  assistance  activities, 
or 
(ii)  debt  and  deficit  financing;  or 

(B)  for  the  administrative  requirements  of 
the  United  States  Government. 

(3)  Programming  Accountability.— The 
Agency  for  International  Development  shall 
take  all  appropriate  steps  to  ensure  that  the 
equivalent  of  the  local  currencies  disbursed 
pursuant  to  subsection  (aK2)(A)  from  the 
separate  account  established  pursuant  to 
subsection  (a)(1)  are  used  for  the  puri>oses 
agreed  upon  pursuant  to  subsection  (a)(2). 

(4)  Termination  of  Assistance  Pro- 
grams.—Upon  termination  of  assistance  to  a 
country  under  chapters  1  or  10  of  part  I  or 
chapter  4  of  part  II  (as  the  case  may  be),  any 
unencumbered  balances  of  funds  which  re- 
main in  a  separate  account  established  pur- 
suant to  subsection  (a)  shall  be  disposed  of 
for  such  purposes  as  may  be  agreed  to  by  the 
government  of  that  country  and  the  United 
States  (Jovemment. 

(5)  Conforming  amendments.— The  provi- 
sions of  this  subsection  shall  supersede  the 


tenth  and  eleventh  provisos  contained  under 
the  heading  "Sub-Saharan  Africa.  Develop- 
ment Assistance"  as  included  in  the  Foreign 
Operations.  Export  Financing,  and  Related 
Programs  Appropriations  Act,  1989  and  sec- 
tions 531(d)  and  609  of  the  Foreign  Assistance 
Act  of  1961. 

(b)  Separate  Accounts  for  Cash  Trans- 
fers.—(l)  If  assistance  is  made  available  to 
the  government  of  a  foreign  country,  under 
chapters  1  or  10  of  part  I  or  chapter  4  of  part 
II  of  the  Foreign  Assistance  Act  of  1961,  as 
cash  transfer  assistance  or  as  nonproject  sec- 
tor assistance,  that  country  shall  be  required 
to  maintain  such  funds  in  a  separate  account 
and  not  commingle  them  with  any  other 
funds. 

(2)  Applicability  of  Other  Provisions  of 
Law.— Such  funds  may  be  obligated  and  ex- 
pended notwithstanding  provisions  of  law 
which  are  inconsistent  with  the  nature  of 
this  assistance  including  provisions  which 
are  referenced  in  the  Joint  Explanatory 
Statement  of  the  CJommittee  of  Conference 
accompanying  House  Joint  Resolution  648 
(H.  Report  No.  98-1159). 

(3)  Notification.— At  least  fifteen  days 
prior  to  obligating  any  such  cash  transfer  or 
nonproject  sector  assistance,  the  President 
shall  submit  a  notification  through  the  regu- 
lar notification  procedures  of  the  Commit- 
tees on  Appropriations,  which  shall  include  a 
detailed  description  of  how  the  funds  pro- 
posed to  be  made  available  will  be  used,  with 
a  discussion  of  the  United  States  interests 
that  will  be  served  by  the  assistance  (includ- 
ing, as  appropriate,  a  description  of  the  eco- 
nomic policy  reforms  that  will  be  promoted 
by  such  assistance). 

(4)  Exemption.— Nonproject  sector  assist- 
ance funds  may  be  exempt  from  the  require- 
ments of  subsection  (b)(1)  only  through  the 
notification  procedures  of  the  Committees 
on  Appropriations. 

compensation  for  united  states  edcecutive 
directors  to  international  financial  in- 
stitutions 

Sec.  533.  (a)  No  funds  appropriated  by  this 
Act  may  be  made  as  payment  to  any  inter- 
national financial  institution  while  the  Unit- 
ed States  Executive  Director  to  such  institu- 
tion is  comi)ensated  by  the  institution  at  a 
rate  which,  together  with  whatever  com- 
pensation such  Director  receives  from  the 
United  States,  is  in  excess  of  the  rate  pro- 
vided for  an  Individual  occupying  a  position 
at  level  IV  of  the  Eixecutive  Schedule  under 
section  5315  of  title  5,  United  States  Code,  or 
while  any  alternate  United  States  Director 
to  such  institution  is  compensated  by  the  in- 
stitution at  a  rate  in  excess  of  the  rate  pro- 
vided for  an  individual  occupying  a  position 
at  level  V  of  the  Executive  Schedule  under 
section  5316  of  title  5,  United  States  Code. 

(b)  For  purposes  of  this  section,  "inter- 
national financial  institutions"  are:  the 
International  Bank  for  Reconstruction  and 
Development,  the  Inter-American  Develop- 
ment Bank,  the  Asian  Development  Bank, 
the  Asian  Development  Fund,  the  African 
Development  Bank,  the  African  Develop*- 
ment  Fund,  the  International  Monetary 
Fund,  the  North  American  Development 
Bank,  and  the  European  Bank  for  Recon- 
struction and  Development. 
compliance  with  united  nations  sanctions 
against  iraq 
Sec.  534.  (a)  Denial  of  Assistance.— None 
of  the  funds  appropriated  or  otherwise  made 
available  pursuant  to  this  Act  to  carry  out 
the  Foreign  Assistance  Act  of  1961  (including 
title  IV  of  chapter  2  of  part  I,  relating  to  the 
Overseas  Private  Investment  Corporation)  or 


the  Arms  Export  Control  Act  may  be  used  to 
provide  assistance  to  any  country  that  is  not 
in  compliance  with  the  United  Nations  Secu- 
rity Council  sanctions  against  Iraq,  Serbia 
or  Montenegro  unless  the  President  deter- 
mines and  so  certifies  to  the  Congress  that — 

(1)  such  assistance  is  in  the  national  inter- 
est of  the  United  States; 

(2)  such  assistance  will  directly  benefit  the 
needy  people  in  that  country;  or 

(3)  the  assistance  to  be  provided  will  be  hu- 
manitarian assistance  for  foreign  nationals 
who  have  fied  Iraq  and  Kuwait. 

(b)  Import  Sanctions.— If  the  President 
considers  that  the  taking  of  such  action 
would  promote  the  effectiveness  of  the  eco- 
nomic sanctions  of  the  United  Nations  and 
the  United  States  imposed  with  respect  to 
Iraq.  Serbia,  or  Montenegro,  as  the  case  may 
be  and  is  consistent  with  the  national  inter- 
est, the  President  may  prohibit,  for  such  a 
period  of  time  as  he  considers  appropriate, 
the  importation  into  the  United  States  of 
any  or  all  products  of  any  foreign  country 
that  has  not  prohibited— 

(1)  the  importation  of  products  of  Iraq, 
Serbia,  or  Montenegro  into  its  customs  terri- 
tory, and 

(2)  the  export  of  its  products  to  Iraq,  Ser- 
bia, or  Montenegro,  as  the  case  may  be. 

pow/MiA  military  drawdown 
Sec.  535.  (a)  Notwithstanding  any  other 
provision  of  law.  the  President  may  direct 
the  drawdown,  without  reimbursement  by 
the  recipient,  of  defense  articles  from  the 
stocks  of  the  Department  of  Defense,  defense 
services  of  the  Department  of  Defense,  and 
military  education  and  training,  of  an  aggre- 
gate value  not  to  exceed  $15,000,000  in  fiscal 
year  1996,  as  may  be  necessary  to  carry  out 
subsection  (b). 

(b)  Such  defense  articles,  services  and 
training  may  be  provided  to  Vietnam,  Cam- 
bodia and  Laos,  under  subsection  (a)  as  the 
President  determines  are  necessary  to  sup- 
port efforts  to  locate  and  repatriate  mem- 
bers of  the  United  States  Armed  Forces  and 
civilians  employed  directly  or  indirectly  by 
the  United  States  Government  who  remain 
unaccounted  for  from  the  Vietnam  War,  and 
to  ensure  the  safety  of  United  States  Gov- 
ernment personnel  engaged  in  such  coopera- 
tive efforts  and  to  support  United  States  De- 
I)artment  of  Defense-sponsored  humanitarian 
projects  associated  with  the  POW/MIA  ef- 
forts. Any  aircraft  shall  be  provided  under 
this  section  only  to  Laos  and  only  on  a  lease 
or  loan  basis,  but  may  be  provided  at  no  cost 
notwithstanding  section  61  of  the  Arms  Ex- 
port Control  Act  and  may  be  maintained 
with  defense  articles,  services  and  training 
provided  under  this  section. 

(c)  The  President  shall,  within  sixty  days 
of  the  end  of  any  fiscal  year  in  which  the  au- 
thority of  subsection  (a)  is  exercised,  submit 
a  report  to  the  Congress  which  identifies  the 
articles,  services,  and  training  drawn  down 
under  this  section. 

mediterranean  excess  defense  articles 
Sec.  536.  During  fiscal  year  1996.  the  provi- 
sions of  section  573(e)  of  the  Foreign  Oper- 
ations. Export  Financing,  and  Related  Pro- 
grams Appropriations  Act,  1990,  shall  be  ap- 
plicable, for  the  period  specified  therein,  to 
excess  defense  articles  made  available  under 
sections  516  and  519  of  the  Foreign  Assistance 
Act  of  1961. 

cash  flow  financing 
Sec.  537.  For  each  country  that  has  been 
approved  for  cash  flow  financing  (as  defined 
in  section  25(d)  of  the  Arms  Export  Control 
Act.  as  added  by  section  112(b)  of  Public  Law 
99-83)  under  the  Foreign  Military  Financing 


17379 

Program,  any  Letter  of  Offer  and  Acceptance 
or  other  purchase  agreement,  or  any  amend- 
ment thereto,  for  a  procurement  in  excess  of 
$100,000,000  that  is  to  be  financed  in  whole  or 
in  part  with  funds  made  available  under  this 
Act  shall  be  submitted  through  the  regular 
notification  procedures  to  the  Committees 
on  Appropriations. 

authorities  for  the  peace  corps,  the 
inter-american  foundation  and  the  afri- 
CAN development  FOUNDATION 

Sec  538.  Unless  expressly  provided  to  the 
contrary,  provisions  of  this  or  any  other  Act. 
including  provisions  contained  in  prior  Acts 
authorizing  or  making  appropriations  for 
foreign  operations,  export  financing,  and  re- 
lated programs,  shall  not  be  construed  to 
prohibit  activities  authorized  by  or  con- 
ducted under  the  Peace  Corps  Act.  the  Inter- 
American  Foundation  Act,  or  the  African 
Development  Foundation  Act.  The  appro- 
priate agency  shall  promptly  report  to  the 
Committees  on  Appropriations  whenever  it 
is  conducting  activities  or  is  proposing  to 
conduct  activities  In  a  country  for  which  as- 
sistance is  prohibited. 

impact  on  jobs  in  the  united  states 

Sec.  539.  None  of  the  funds  appropriated  by 
this  Act  may  be  obligated  or  expended  to 
provide— 

(a)  any  financial  incentive  to  a  business 
enterprise  currently  located  in  the  United 
States  for  the  purpose  of  inducing  such  an 
enterprise  to  relocate  outside  the  United 
States  if  such  incentive  or  inducement  is 
likely  to  reduce  the  number  of  employees  of 
such  business  enterprise  in  the  United  States 
because  United  States  production  Is  being  re- 
placed by  such  enterprise  outside  the  United 
States; 

(b>  assistance  for  the  purpose  of  establish- 
ing or  developing  in  a  foreign  country  any 
export  processing  zone  or  designated  area  in 
which  the  tax.  tariff,  labor,  environment, 
and  safety  laws  of  that  country  do  not  apply, 
in  part  or  in  whole,  to  activities  carried  out 
within  that  zone  or  area,  unless  the  Presi- 
dent determines  and  certifies  that  such  as- 
sistance is  not  likely  to  cause  a  loss  of  jobs 
within  the  United  States;  or 

(c)  assistance  for  any  project  or  activity 
that  contributes  to  the  violation  of  inter- 
nationally recognized  workers  rights,  as  de- 
fined in  section  502(a)(4)  of  the  Trade  Act  of 
1974,  of  workers  in  the  recipient  country,  in- 
cluding any  designated  zone  or  area  in  that 
country:  Provided.  That  in  recognition  that 
the  application  of  this  subsection  should  be 
commensurate  with  the  level  of  development 
of  the  recipient  country  and  sector,  the  pro- 
visions of  this  subsection  shall  not  preclude 
assistance  for  the  informal  sector  In  such 
country,  micro  and  small-scale  enterprise, 
and  smallholder  agriculture. 

AUTHORITY  TO  ASSIST  BOSNIA -HERCEOOVIN A 

Sec.  540.  (a)  Congress  finds  as  follows: 

(1)  The  United  Nations  has  imposed  an  em- 
bargo on  the  transfer  of  arms  to  any  country 
on  the  territory  of  the  former  Yugoslavia. 

(2)  The  federated  states  of  Serbia  and 
Montenegro  have  a  \&rge  supply  of  military 
equipment  and  ammunition  and  the  Serbian 
forces  fighting  the  government  of  Bosnia- 
Hercegovina  have  more  than  one  thousand 
battle  tanks,  armored  vehicles,  and  artillery 
pieces. 

(3)  Because  the  United  Nations  arms  em- 
bargo is  serving  to  sustain  the  military  ad- 
vantage of  the  aggressor,  the  United  Nations 
should  exempt  the  government  of  Bosnia- 
Hercegovina  from  its  embargo. 

(b)  Pursuant  to  a  lifting  of  the  United  Na- 
tions arms  embargo,  or  to  a  unilateral  lifting 
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of  the  arms  embargo  by  the  President  of  the 
United  States,  against  Bosnia-Hercegovina. 
the  President  is  authorized  to  transfer,  sub- 
ject to  prior  notification  of  the  Committees 
on  Appropriations,  to  the  government  of 
that  nation,  without  reimbursement,  defense 
articles  from  the  stocks  of  the  Department 
of  Defense  and  defense  services  of  the  De- 
partment of  Defense  of  an  aggregate  value 
not  to  exceed  $50,000,000  in  fiscal  year  1996: 
Provided.  That  the  President  certifies  in  a 
timely  fashion  to  the  Congress  that  the 
transfer  of  such  articles  would  assist  that 
nation  in  self-defense  and  thereby  promote 
the  security  and  stability  of  the  region. 

(c)  Within  60  days  of  any  transfer  under  the 
authority  provided  in  subsection  (b).  and 
every  60  days  thereafter,  the  President  shall 
report  in  writing  to  the  Speaker  of  the  House 
of  Representatives  and  the  President  pro 
tempore  of  the  Senate  concerning  the  arti- 
cles transferred  and  the  disposition  thereof. 

(d)  There  are  authorized  to  be  appropriated 
to  the  President  such  sums  as  may  be  nec- 
essary to  reimburse  the  applicable  appro- 
priation, fund,  or  account  for  defense  articles 
provided  under  this  section. 

SPECIAL  AUTHORITIES 

Sec.  541.  (a)  Funds  appropriated  in  title  II 
of  this  Act  that  are  made  available  for  Haiti, 
Afghanistan,  Lebanon,  and  Cambodia,  and 
for  victims  of  war,  displaced  children,  dis- 
placed Burmese,  humanitarian  assistance  for 
Romania,  and  humanitarian  assistance  for 
the  peoples  of  Bosnia-Hercegovina,  Croatia, 
and  Kosova,  may  be  made  available  notwith- 
standing any  other  provision  of  law:  Pro- 
vided. That  any  such  funds  that  are  made 
available  for  Cambodia  shall  be  subject  to 
the  provisions  of  section  531(e)  of  the  Foreign 
Assistance  Act  of  1961  and  section  906  of  the 
International  Security  and  Development  Co- 
operation Act  of  1985:  Provided  further.  That 
the  President  shall  terminate  assistance  to 
any  country  or  organization  that  he  deter- 
mines is  cooperating,  tactically  or  strategi- 
cally, with  the  Khmer  Rouge  in  their  mili- 
tary operations. 

(b)  Funds  appropriated  by  this  Act  to  carry 
out  the  provisions  of  sections  103  through  106 
of  the  Foreign  Assistance  Act  of  1961  may  be 
used,  notwithstanding  any  other  provision  of 
law.  for  the  purpose  of  supporting  tropical 
forestry  and  energy  programs  aimed  at  re- 
ducing emissions  of  greenhouse  gases,  and 
for  the  purpose  of  supporting  biodiversity 
conservation  activities:  Provided.  That  such 
assistance  shall  be  subject  to  sections  116, 
502B,  and  620A  of  the  Foreign  Assistance  Act 
of  1961. 

(c)  During  fiscal  year  1996.  the  President 
may  use  up  to  J40.000.000  under  the  authority 
of  section  451  of  the  Foreign  Assistance  Act 
of  1961,  notwithstanding  the  funding  ceiling 
contained  in  subsection  (a)  of  that  section. 

(d)  The  Agency  for  International  Develop- 
ment may  employ  personal  services  contrac- 
tors, notwithstanding  any  other  provision  of 
law.  for  the  purpose  of  administering  pro- 
grams for  the  West  Bank  and  Gaza. 

POUCY  ON  TERMINATING  THE  ARAB  LEAGUE 
BOYCOTT  OF  ISRAEL 

Sec.  542.  It  is  the  sense  of  the  Congress 
that^ 

(1)  the  Arab  League  countries  should  im- 
mediately and  publicly  renounce  the  pri- 
mary boycott  of  Israel  and  the  secondary 
and  tertiary  boycott  of  American  firms  that 
have  commercial  ties  with  Israel;  and 

(2)  the  Pr«»8ident  should — 

(A)  take  more  concrete  steps  to  encourage 
vigorously  Arab  League  countries  to  re- 
nounce publicly  the  primary  boycotts  of  Is- 


rael and  the  secondary  and  tertiary  boycotts 
of  American  firms  that  have  commercial  re- 
lations with  Israel  as  a  confidence-building 
measure; 

(B)  take  into  consideration  the  participa- 
tion of  any  recipient  country  In  the  primary 
boycott  of  Israel  and  the  secondary  and  ter- 
tiary boycotts  of  American  firms  that  have 
commercial  relations  with  Israel  when  deter- 
mining whether  to  sell  weapons  to  said  coun- 
try; 

(C)  report  to  Congress  on  the  specific  steps 
being  taken  by  the  President  to  bring  about 
a  public  renunciation  of  the  Arab  primary 
boycott  of  Israel  and  the  secondary  and  ter- 
tiary boycotts  of  American  firms  that  have 
commercial  relations  with  Israel;  and 

(D)  encourage  the  allies  and  trading  part- 
ners of  the  United  States  to  enact  laws  pro- 
hibiting businesses  from  complying  with  the 
boycott  and  penalizing  businesses  that  do 
comply. 

ANTl-NARCOnCS  ACTIVmES 

Sec.  543.  (a)  Of  the  funds  appropriated  or 
otherwise  made  available  by  this  Act  for 
•'Economic  Support  Fund",  assistance  may 
be  provided  to  strengthen  the  administration 
of  justice  in  countries  in  Latin  America  and 
the  Caribbean  in  accordance  with  the  provi- 
sions of  section  534  of  the  Foreign  Assistance 
Act  of  1961,  except  that  programs  to  enhance 
protection  of  participants  in  judicial  cases 
may  be  conducted  notwithstanding  section 
660  of  that  Act. 

(b)  Funds  made  available  pursuant  to  this 
section  may  be  made  available  notwith- 
standing the  third  sentence  of  section  534(e) 
of  the  Foreign  Assistance  Act  of  1961.  Funds 
made  available  pursuant  to  subsection  (a)  for 
Bolivia,  Colombia  and  Peru  may  be  made 
available  notwithstanding  section  534(c)  and 
the  second  sentence  of  section  534(e)  of  the 
Foreign  Assistance  Act  of  1961. 

EUGIBILITY  FOR  ASSISTANCE 

Sec.  544.  (a)  assistance  Through  Non- 
governmental Organizations.— Restric- 
tions contained  in  this  or  any  other  Act  with 
respect  to  assistance  for  a  country  shall  not 
be  construed  to  restrict  assistance  in  support 
of  programs  of  nongovernmental  organiza- 
tions from  funds  appropriated  by  this  Act  to 
carry  out  the  provisions  of  chapters  1  and  10 
of  part  I  of  the  Foreign  Assistance  Act  of 
1961:  Provided.  That  the  President  shall  take 
into  consideration,  in  any  case  in  which  a  re- 
striction on  assistance  would  be  applicable 
but  for  this  subsection,  whether  assistance 
in  support  of  programs  of  nongovernmental 
organizations  is  in  the  national  interest  of 
the  United  States:  Provided  further.  That  be- 
fore using  the  authority  of  this  subsection  to 
furnish  assistance  in  support  of  programs  of 
nongovernmental  organizations,  the  Presi- 
dent shall  notify  the  Committees  on  Appro- 
priations under  the  regular  notification  pro- 
cedures of  those  committees,  including  a  de- 
scription of  the  program  to  be  assisted,  the 
assistance  to  be  provided,  and  the  reasons  for 
furnishing  such  assistance:  Provided  further. 
That  nothing  in  this  subsection  shall  be  con- 
strued to  alter  any  existing  statutory  prohi- 
bitions against  abortion  or  involuntary 
sterilizations  contained  in  this  or  any  other 
Act. 

(b)  Public  Law  480.— During  fiscal  year 
1996,  restrictions  contained  in  this  or  any 
other  Act  with  respect  to  assistance  for  a 
country  shall  not  be  construed  to  restrict  as- 
sistance under  the  Agricultural  Trade  Devel- 
opment and  Assistance  Act  of  1954:  Provided. 
That  none  of  the  funds  appropriated  to  carry 
out  title  I  of  such  Act  and  made  available 
pursuant  to  this  subsection  may  be  obligated 


or  expended  except  as  provided  through  the 
regular  notification  procedures  of  the  Com- 
mittees on  Appropriations. 

(c)  Exception.— This  section  shall  not 
apply— 

(1)  with  respect  to  section  620A  of  the  For- 
eign Assistance  Act  or  any  comparable  pro- 
vision of  law  prohibiting  assistance  to  coun- 
tries that  support  international  terrorism; 
or 

(2)  with  respect  to  section  116  of  the  For- 
eign Assistance  Act  of  1961  or  any  com- 
parable provision  of  law  prohibiting  assist- 
ance to  countries  that  violate  internation- 
ally recognized  human  rights. 

ceilings 
Sec.  545.  Ceilings  and  earmarks  contained 
in  this  Act  shall  not  be  applicable  to  funds  or 
authorities  appropriated  or  otherwise  made 
available  by  any  subsequent  Act  unless  such 
Act  specifically  so  directs. 

excess  defense  articles 

Sec.  546.  (a)  The  authority  of  section  519  of 
the  Foreign  Assistance  Act  of  1961,  as 
amended,  may  be  used  in  fiscal  year  1996  to 
provide  nonlethal  excess  defense  articles  to 
countries  for  which  United  States  foreign  as- 
sistance has  been  requested  and  for  which  re- 
ceipt of  such  articles  was  separately  justified 
for  the  fiscal  year,  without  regard  to  the  re- 
strictions in  subsection  (a)  of  section  519. 

(b)  The  authority  of  section  516  of  the  For- 
eign Assistance  Act  of  1961.  as  amended,  may 
be  used  in  fiscal  year  1996  to  provide  defense 
articles  to  Jordan,  except  that  the  provision 
of  such  defense  articles  shall  be  subject  to 
section  534  of  this  Act. 

prohibition  on  publicity  or  propaganda 
Sec.  547.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  be  used  for  publicity 
or  propaganda  purposes  within  the  United 
States  not  authorized  before  the  date  of  en- 
actment of  this  Act  by  the  Congress:  Pro- 
vided. That  none  of  the  funds  appropriated  by 
this  Act  may  be  made  available  to  carry  out 
the  provisions  of  section  316  of  Public  Law 
96-533. 

USE  OF  AMERICAN  RESOURCES 

Sec.  548.  To  the  maximum  extent  possible, 
assistance  provided  under  this  Act  should 
make  full  use  of  American  resources,  includ- 
ing commodities,  products,  and  services. 

prohibition  of  PAYMENTS  TO  UNITED  NATIONS 
MEMBERS 

Sec.  549.  None  of  the  funds  appropriated  or 
made  available  pursuant  to  this  Act  for  car- 
rying out  the  Foreign  Assistance  Act  of  1961. 
may  be  used  to  pay  in  whole  or  in  part  any 
assessments,  arrearages,  or  dues  of  any 
member  of  the  United  Nations. 

CONSULTING  SERVICES 

Sec.  550.  The  expenditure  of  any  appropria- 
tion under  this  Act  for  any  consulting  serv- 
ice through  procurement  contract,  pursuant 
to  section  3109  of  title  5,  United  States  Code, 
shall  be  limited  to  those  contracts  where 
such  expenditures  are  a  matter  of  public 
record  and  available  for  public  inspection, 
except  where  otherwise  provided  under  exist- 
ing law,  or  under  existing  Executive  order 
pursuant  to  existing  law. 

PRIVATE  VOLUNTARY  ORGANIZATIONS- 
DOCUMENTATION 

Sec.  551.  None  of  the  funds  appropriated  or 
made  available  pursuant  to  this  Act  shall  be 
available  to  a  private  voluntary  organization 
which  fails  to  provide  upon  timely  request 
any  document,  file,  or  record  necessary  to 
the  auditing  requirements  of  the  Agency  for 
International  Development. 


PROHIBITION  ON  ASSISTANCE  TO  FOREIGN  GOV- 
ERNMENTS THAT  EXPORT  LETHAL  MILITARY 
EQUIPMENT  TO  COUNTRIES  SUPPORTING 
INTERNATIONAL  TERRORISM 

Sec  552.  (a)  None  of  the  funds  appropriated 
or  otherwise  made  available  by  this  Act  may 
be  available  to  any  foreign  government 
which  provides  lethal  military  equipment  to 
a  country  the  government  of  which  the  Sec- 
retary of  State  has  determined  is  a  terrorist 
government  for  purposes  of  section  4(Kd)  of 
the  Arms  Export  Control  Act.  The  prohibi- 
tion under  this  section  with  respect  to  a  for- 
eign government  shall  terminate  12  months 
after  that  government  ceases  to  provide  such 
military  equipment.  This  section  applies 
with  respect  to  lethal  military  equipment 
provided  under  a  contract  entered  into  after 
the  date  of  enactment  of  this  Act. 

(b)  Assistance  restricted  by  subsection  (a) 
or  any  other  similar  provision  of  law,  may  be 
furnished  if  the  President  determines  that 
furnishing  such  assistance  is  important  to 
the  national  interests  of  the  United  States. 

(c)  Whenever  the  waiver  of  subsection  (b)  is 
exercised,  the  President  shall  submit  to  the 
appropriate  congressional  committees  a  re- 
port with  respect  to  the  furnishing  of  such 
assistance.  Any  such  report  shall  include  a 
detailed  explanation  of  the  assistance  to  be 
provided,  including  the  estimated  dollar 
amount  of  such  assistance,  and  an  expla- 
nation of  how  the  assistance  furthers  United 
States  national  interests. 

WFTHHOLDING  OF  ASSISTANCE  FOR  PARKING 
FINES  OWED  BY  FOREIGN  COUNTRIES 

Sec  553.  (a)  In  General.— Of  the  funds 
made  available  for  a  foreign  country  under 
part  I  of  the  Foreign  Assistance  Act  of  1961, 
an  amount  equivalent  to  110  percent  of  the 
total  unpaid  fully  adjudicated  parking  fines 
and  penalties  owed  to  the  District  of  Colum- 
bia by  such  country  as  of  the  date  of  enact- 
ment of  this  Act  shall  be  withheld  from  obli- 
gation for  such  country  until  the  Secretary 
of  State  certifies  and  reports  in  writing  to 
the  appropriate  congressional  committees 
that  such  fines  and  penalties  are  fully  paid 
to  the  government  of  the  District  of  Colum- 
bia. 

(b)  Definition.- For  purposes  of  this  sec- 
tion, the  term  "appropriate  congressional 
committees"  means  the  Committee  on  For- 
eign Relations  and  the  Committee  on  Appro- 
priations of  the  Senate  and  the  Committee 
on  International  Relations  and  the  Commit- 
tee on  Appropriations  of  the  House  of  Rep- 
resentatives. 

limitation  ON  ASSISTANCE  FOR  THE  PLO  FOR 
THE  WEST  BANK  AND  GAZA 

Sec.  554.  None  of  the  funds  appropriated  by 
this  Act  may  be  obligated  for  assistance  for 
the  Palestine  Liberation  Organization  for 
the  West  Bank  and  Gaza  unless  the  President 
has  exercised  the  authority  under  section 
583(a)  of  the  Middle  East  Peace  Facilitation 
Act  of  1994  (part  E  of  title  V  of  Public  Law 
103-236)  or  any  other  legislation  to  suspend 
or  make  inapplicable  section  307  of  the  For- 
eign Assistance  Act  of  1961  and  that  suspen- 
sion is  still  in  effect:  Provided.  That  if  the 
President  fails  to  make  the  certification 
under  section  583(b)(2)  of  the  Middle  East 
Peace  Facilitation  Act  or  to  suspend  the  pro- 
hibition under  other  legislation,  funds  appro- 
priated by  this  Act  may  not  be  obligated  for 
assistance  for  the  Palestine  Liberation  Orga- 
nization for  the  West  Bank  and  Gaza. 

EXPORT  FINANCING  TRANSFER  AUTHORITIES 

Sec  555.  Not  to  exceed  5  percent  of  any  ap- 
propriation other  than  for  administrative  ex- 
penses made  available  for  fiscal  year  1996  for 
programs  under  title  I  of  this  Act  may  be 


transferred  between  such  appropriations  for 
use  for  any  of  the  purposes,  programs  and  ac- 
tivities for  which  the  funds  in  such  receiving 
account  may  be  used,  but  no  such  appropria- 
tion, except  as  otherwise  specifically  pro- 
vided, shall  be  increased  by  more  than  25  per- 
cent by  any  such  transfer:  Provided.  That  the 
exercise  of  such  authority  shall  be  subject  to 
the  regular  notification  procedures  of  the 
Committees  on  Appropriations. 

WAR  CRIMES  TRIBUNALS 

Sec  556.  If  the  President  determines  that 
doing  so  will  contribute  to  a  just  resolution 
of  charges  regarding  genocide  or  other  viola- 
tions of  international  humanitarian  law,  the 
authority  of  section  552(c)  of  the  Foreign  As- 
sistance Act  of  1961,  as  amended,  may  be 
used  to  provide  up  to  $25,000,000  of  commod- 
ities and  services  to  the  United  Nations  War 
Crimes  Tribunal  established  with  regard  to 
the  former  Yugoslavia  by  the  United  Nations 
Security  Council  or  such  other  tribunals  or 
commissions  as  the  Council  may  establish  to 
deal  with  such  violations,  without  regard  to 
the  ceiling  limitation  contained  in  para- 
graph (2)  thereof:  Provided.  That  the  deter- 
mination required  under  this  section  shall  be 
in  lieu  of  any  determinations  otherwise  re- 
quired under  section  552(c):  Provided  further. 
That  60  days  after  the  date  of  enactment  of 
this  Act,  and  every  180  days  thereafter,  the 
Secretary  of  State  shall  submit  a  report  to 
the  Committees  on  Appropriations  describ- 
ing the  steps  the  United  States  Government 
is  taking  to  collect  information  regarding  al- 
legations of  genocide  or  other  violations  of 
international  law  in  the  former  Yugoslavia 
and  to  furnish  that  information  to  the  Unit- 
ed Nations  War  Crimes  Tribunal  for  the 
former  Yugoslavia. 

NONLETHAL  EXCESS  DEFENSE  ARTICLES 

Sec  557.  Notwithstanding  section  519(0  of 
the  Foreign  Assistance  Act  of  1961,  during 
fiscal  year  1996,  funds  available  to  the  De- 
partment of  Defense  may  be  expended  for 
crating,  packing,  handling  and  transpor- 
tation of  nonlethal  excess  defense  articles 
transferred  under  the  authority  of  section 
519  to  countries  eligible  to  participate  in  the 
Partnership  for  Peace  and  to  receive  assist- 
ance under  Public  Law  101-179. 

LANDMINES 

Sec  558.  Notwithstanding  any  other  provi- 
sion of  law.  demining  equipment  available  to 
any  department  or  agency  and  used  in  sup- 
port of  the  clearing  of  landmines  for  humani- 
tarian purposes  may  be  disposed  of  on  a 
grant  basis  in  foreign  countries,  subject  to 
such  terms  and  conditions  as  the  President 
may  prescribe. 

REPORT  ON  THE  SALARIES  AND  BENEFITS  OF  THE 
IMF  AND  THE  WORLD  BANK 

Sec  559.  The  Comptroller  General  shall 
submit  a  report  to  the  Committees  on  Appro- 
priations not  later  than  November  1.  1995.  on 
the  following- 

(1)  a  review  of  the  existing  salaries  and 
benefits  of  employees  of  the  International 
Monetary  Fund  and  the  International  Bank 
for  Reconstruction  and  Development;  and 

(2)  a  review  of  all  benefits  paid  to  depend- 
ents of  Fund  and  Bank  employees. 

Such  report  shall  include  a  comparison  of 
the  salaries  and  benefits  paid  to  employees 
and  dependents  of  the  Fund  and  the  Bank 
with  salaries  and  benefits  paid  to  employees 
holding  comparable  positions  in  the  public 
and  private  sectors  in  member  countries  and 
in  the  international  sector. 

RESTRICTIONS  CONCERNING  THE  PALESTINIAN 
AUTHORITY 

Sec.  560.  None  of  the  funds  appropriated  by 
this  Act  may  be  obligated  or  expended  to 


create  in  any  part  of  Jerusalem  a  new  office 
of  any  department  or  agency  of  the  United 
States  Government  for  the  purpose  of  con- 
ducting official  United  States  Government 
business  with  the  Palestinian  Authority  over 
Gaza  and  Jericho  or  any  successor  Palestin- 
ian governing  entity  provided  for  in  the  Is- 
rael-PLO  Declaration  of  Principles:  Provided. 
That  this  subsection  shall  not  apply  to  the 
acquisition  of  additional  space  for  the  exist- 
ing Consulate  General  in  Jerusalem:  Provided 
further.  That  meetings  between  officers  and 
employees  of  the  United  States  and  officials 
of  the  Palestinian  Authority,  or  any  succes- 
sor Palestinian  governing  entity  provided  for 
in  the  Israel-PLO  Declaration  of  Principles, 
for  the  purpose  of  conducting  official  United 
States  Government  business  with  such  au- 
thority should  continue  to  take  place  in  lo- 
cations other  than  Jerusalem.  As  has  been 
true  in  the  past,  officers  and  employees  of 
the  United  States  Government  may  continue 
to  meet  in  Jerusalem  on  other  subjects  with 
Palestinians  (including  those  who  now  oc- 
cupy positions  in  the  Palestinian  Authority), 
have  social  contacts,  and  have  Incidental 
discussions. 

PROHIBmON  OF  PAYMENT  OF  CERTAIN 
EXPENSES 

Sec.  561.  None  of  the  funds  appropriated  or 
otherwise  made  available  by  this  Act  under 
the  heading  "international  milh-ary  edu- 
cation AND  training"  Or  "FOREIGN  MIUTARY 
FINANCING  PROGRAM"  for  Informational  Pro- 
gram activities  may  be  obligated  or  ex- 
pended to  pay  for — 

(1)  alcoholic  beverages; 

(2)  food  (other  than  food  provided  at  a  mili- 
tary installation)  not  provided  in  conjunc- 
tion with  Informational  Program  trips  where 
students  do  not  stay  at  a  military  installa- 
tion; or 

(3)  entertainment  expenses  for  activities 
that  are  substantially  of  a  recreational  char- 
acter, including  entrance  fees  at  sporting 
events  and  amusement  parks. 

LIMITATION  ON  ASSISTANCE  TO  COUNTRIES  THAT 
RESTRICT  THE  TRANSPORT  OR  DELIVERY  OF 
UNITED  STATES  HUMANITARIAN  ASSISTANCE 

Sec  562.  (a)  In  General— None  of  the 
funds  made  available  in  this  Act  may  be  used 
for  assistance  in  support  of  any  country 
when  it  is  made  known  to  the  President  that 
the  government  of  such  country  prohibits  or 
otherwise  restricts,  directly  or  indirectly, 
the  transport  or  delivery  of  United  States 
humanitarian  assistance. 

(b)  EXCEPTION.— Subsection  (a)  shall  not 
apply  to  assistance  in  support  of  any  country 
when  it  is  made  known  to  the  President  that 
the  assistance  is  in  the  national  security  in- 
terest of  the  United  States. 

REFERENCES  TO  AUTHORIZATION  ACTS 

Sec  563.  The  funds  appropriated  under  the 
heading,  "Child  Survival  and  Disease  Pro- 
grams Fund"  are  provided  pursuant  to  the 
Foreign  Assistance  Act,  as  amended:  under 
sections  103  through  106  (Development  As- 
sistance Fund),  in  the  amount  of  $214,000,000; 
under  part  I.  chapter  10  (Development  Fund 
for  Africa),  in  the  amount  of  $131,000,000; 
under  the  provisions  of  section  498(6)  (Assist- 
ance for  the  New  Independent  States  of  the 
Former  Soviet  Union),  in  the  amount  of 
$15,000,000;  under  the  provisions  of  part  I, 
chapter  1.  section  104(c)  of  the  Foreign  As- 
sistance Act  and  the  Support  for  East  Euro- 
pean Democracy  (SEED)  Act  of  1989,  In  the 
amount  of  $1,000,000;  under  provisions  of 
chapter  4.  part  II  (Economic  Support  Fund), 
in  the  amount  of  $23,000,000;  under  the  provi- 
sions of  section  301.  in  the  amount  of 
$100,000,000  as  a  contribution  on  a  grant  basis 
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to  the  United  Nation's  Children's  Fund 
(UNICEF):  Provided.  That  funds  derived  from 
funds  authorized  under  chapter  4.  part  II, 
shall  be  made  available  for  projects  meeting 
criteria  set  forth  in  part  I  section  104(c):  Pro- 
vided further.  That  funds  appropriated  under 
the  heading-  "Child  Survival  and  Disease  Pro- 
grrams  Fund"  shall  be  in  addition  to  amounts 
otherwise  available  for  such  purposes. 

Mr.  PORTER.  Mr.  Chairman,  as  I  have  said 
many  times  on  this  floor,  the  United  States 
has  a  unique  opportunity — in  fact  in  my  view 
a  responsibility — to  remain  engaged  overseas 
in  the  pxjst-cold-war  world.  The  reasons  for 
promoting  our  interest  overseas,  including  the 
development  of  overseas  markets  for  United 
States  goods,  protection  of  the  planet's  envi- 
ronment, and  United  States  strategic  interests 
did  not  disappear  with  the  break-up  of  the  So- 
viet Union.  If  anything,  the  United  States 
shoukj  focus  its  energies  and  resources  on 
these  issues  now.  when  we  can  have  the 
greatest  opportunity  for  success  any  time  in 
the  last  50  years. 

The  gentleman  from  New  York  is  a  good 
fnend  of  mine  and  a  person  wtiom  I  greatly  re- 
spect for  his  longtime  dedication  to  enhancing 
the  United  States's  role  in  the  world  through 
development  aid.  I  commend  him  for  his  lead- 
ership in  passing  the  American  Overseas  In- 
terests Act  earlier  this  year.  Unfortunately,  he 
has  been  put  in  a  very  peculiar  and  difficult 
position  by  the  foreign  operations  bill,  which 
reflects  his  priorities.  I  believe,  but  exceeds  his 
committee's  authorization  level  by  $24  million. 

While  I  understand  the  gentleman's  dedica- 
tion to  protecting  the  prerogatives  of  his  com- 
mittee. I  cannot  support  his  amendment.  The 
development  assistance  account  is,  in  my 
view,  the  backtxjne  of  this  bill.  The  bill  already 
effectively  cuts  this  account  by  40  percent, 
devastating  programs  in  the  areas  of  popu- 
lation, education,  agnculture,  microenterprise, 
and  others  that  promote  our  interests  over- 
seas. Further  cuts  like  the  ones  proposed  in 
this  amendment  are  counterproductive  and 
shoukJ  not  be  enacted. 

I  have  a  great  deal  of  respect  for  the  gen- 
tleman from  New  York,  but  I  must  reluctantly 
encourage  Memtjers  to  oppose  his  amend- 
ment today. 

Mr.  GOODLING.  Mr.  Chainnan.  I  rise  today 
to  comment  on  an  issue  of  vital  strategk;  im- 
portance to  the  United  States— the  future  of 
Ukraine. 

The  Ukraine,  situated  in  the  mkjdie  ol  Sir 
Halford  John  Mackinder's  celebrated  "heart- 
land" of  the  worid,  is  of  vital  strategic  signifi- 
cance to  every  nation  in  the  region.  Standing 
at  the  crossroads  of  Europe  and  Asia,  the  fu- 
ture of  the  Ukraine  and  its  52  million  people 
will  have  a  profound  impact  on  the  geopolitical 
complexion  of  Europe.  Central  Asia,  and  the 
Transcaucasus. 

Recently,  the  Ukraine  has  responded  ex- 
tremely well  in  its  efforts  to  implement  demo- 
cratic principles,  begin  the  conversion  to  a  free 
market  economy,  and  fulfill  international  treaty 
commitments.  In  particular,  the  period  since 
the  1994  democratic  election  of  President 
Kuchma  has  been  a  time  of  significant 
progress  in  several  respects. 

However,  the  United  States  commitment  to 
the  Ukraine  has  not  been  commensurate  with 
the  pace  of  Ukrainian  reform.  I  understand  the 
reluctance  of  the  House  Committee  on  Appro- 


priations Subcommittee  on  Foreign  Operations 
to  provide  specific  country  earmari<s  in  this 
bill.  However,  this  administration  has  been 
negligent  in  providing  proportionate  funding  for 
the  Ukraine  under  the  authority  of  the  Free- 
dom Support  Act.  Ukraine's  size,  geostrategic 
significance,  and  commitment  to  important 
treaty  obligations  have  not  t>een  reflected  in 
the  administration's  distribution  of  Freedom 
Support  Act  funds. 

IJkraine  has  fulfilled  nuclear  disarmament 
obligations,  adopted  democratic  reform,  made 
progress  in  economic  reform,  and  txiasts  an 
excellent  human  rights  record.  In  many  ways, 
the  Ukrainian  record  stands  in  stark  contrast 
to  that  of  the  Russian  Government. 

Russia  is  the  ovenwhelming  recipient  of  the 
Freedom  Support  Act  account.  In  response  to 
several  regrettable  actions  undertaken  by  the 
Russian  Government,  Congress  has  justifiably 
reduced  our  commitment  to  that  account.  It  Is 
the  expectation  of  Congress  that  these  reduc- 
tions will  t>e  txirne  by  Russia  and  not  the 
Ukraine. 

While  I  support  the  reductions  in  spending 
for  the  Freectom  Support  Act,  these  cuts 
shoukl  not  come  from  the  Ukrainian  allotment. 
Congress  will  be  watching  the  administration 
closely  on  this  matter. 

Mr.  CALLAHAN.  Mr.  Chairman.  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
Diaz-Balart)  having  assumed  the 
chair,  Mr.  Hansen,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consider- 
ation the  bill.  (H.R.  1868)  making  ap- 
propriations for  foreign  operations,  ex- 
port financing,  and  related  programs 
for  the  fiscal  year  ending  September  30, 
1996,  and  for  other  puriwses,  had  come 
to  no  resolution  thereon. 


June  27.  1995 

posing  an  amendment  to  the  Constitu- 
tion of  the  United  States  authorizing 
the  Congress  and  the  States  to  prohibit 
the  physical  desecration  of  the  flag  of 
the  United  States,  which  was  referred 
to  the  House  Calendar  and  ordered  to 
be  printed. 
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PERSONAL  EXPLANATIONS 
Mr.  CAMP.  Mr.  Speaker,  I  would  like 
the  Record  to  show  that  I  was  not 
present  on  Tuesday.  June  27,  due  to  the 
birth  of  my  son.  Andrew  David.  I  would 
like  to  state  for  the  record  that  had  I 
been  present,  I  would  have  voted  as  fol- 
lows: On  rollcall  vote  No.  420 — "Yes"; 
rollcall  vote  No.  421— "No";  rollcall 
vote  No.  422— "No";  rollcall  vote  No. 
423— "Yes";  rollcall  vote  No.  424— "No"; 
rollcall  vote  No.  425— "Yes";  rollcall 
vote  No.  426— "No";  rollcall  vote  No. 
427— "Yes". 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
HOUSE  JOINT  RESOLUTION  79, 
PROPOSING  CONSTITUTIONAL 

AMENDMENT  TO  PROHIBIT  PHYS- 
ICAL DESECRATION  OF  THE 
FLAG 

Mr.  SOLOMON,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  104-164)  on  the  resolution  (H. 
Res.  173)  providing  for  consideration  of 
the  joint  resolution  (H.J.  Res.  79)  pro- 


AUTHORIZING  USE  OF  CAPITOL 
GROUNDS  FOR  GREATER  WASH- 
INGTON SOAP  BOX  DERBY 

Mr.  GILCHREST.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  concurrent  resolu- 
tion (H.  Con.  Res.  38)  authorizing  the 
use  of  the  Capitol  Grounds  for  the 
Greater  Washington  Soap  Box  Derby, 
and  ask  for  its  immediate  consider- 
ation in  the  House. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

D  2115 

The  SPEAKER  pro  tempore  (Mr. 
Diaz-Balart).  Is  there  objection  to  the 
request  of  the  gentleman  from  Mary- 
land? 

Mr.  WISE.  Mr.  Speaker,  reserving  the 
right  to  object,  I  will  not  object,  of 
course,  but  I  yield  to  the  gentleman 
from  Maryland  [Mr.  Gilchrest]  for  an 
explanation  of  his  request. 

Mr.  GILCHREST.  Mr.  Speaker,  this 
resolution  authorizes  the  Greater 
Washington  Soap  Box  Derby  races  to 
be  run  on  the  Capitol  Grounds  on  July 
15,  1995,  or  on  such  other  date  as  the 
Speaker  of  the  House  and  President  pro 
tempore  of  the  Senate  so  designate. 
This  free  event  is  sponsored  by  the  All 
American  Soap  Box  Derby  and  its  local 
affiliate,  the  Greater  Washington  Soap 
Box  Derby  Association.  Its  participants 
are  young  girls  and  boys  from  9  to  16 
years  old  who  reside  in  the  Greater 
Washington  metropolitan  area. 

Pursuant  to  this  resolution  the  asso- 
ciation would  assume  full  responsibil- 
ity for  any  expenses  involved  with  the 
event  and  for  any  liability  related  to 
it.  The  association  also  agrees  to  make 
any  necessary  arrangements  for  the 
races  with  the  approval  of  the  Archi- 
tect of  the  Capitol  and  the  Capitol  Po- 
lice Board. 

For  50  years  the  Soap  Box  Derby 
races  have  taken  place  in  Washington. 
D.C.,  and  this  will  be  the  fifth  time 
that  the  Capitol  Grounds  will  be  used 
for  the  races  down  Constitution  Ave- 
nue. 

Every  year  this  event  helps  teach 
participating  youngsters  the  basics  of 
mechanics  and  aerodynamics  as  they 
design  and  build  their  race  cars.  It  is 
truly  an  exciting  event  for  the  entire 
family. 

I  urge  my  colleagues  to  support  this 
resolution  so  that  this  activity  may 
take  place. 

Mr.  WISE.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  I  yield  to 
the    gentleman    from    Maryland    [Mr. 

HOYER]. 


Mr.  HOYER.  Mr.  Speaker.  I  thank 
the  gentleman  from  West  Virginia  for 
yielding  to  me. 

Mr.  Speaker,  I  want  to  thank  Chair- 
man Shuster.  the  ranking  Member, 
the  gentleman  from  California.  Mr.  Ml- 
neta,  my  friend  and  colleague,  the  gen- 
tleman from  Maryland,  Wayne 
Gilchrest,  and  the  gentleman  from 
West  Virginia,  Bob  Wise,  for  their 
strong  support  and  continued  assist- 
ance in  expediting  consideration  of  this 
bill  today. 

This  resolution  authorizes  the  use  of 
Constitution  Avenue  between  Delaware 
Avenue  and  Third  Street  for  the  54th 
running  of  the  Greater  Washington 
Soap  Box  Derby  on  July  15,  1995.  This 
competition  is  part  of  the  Ail-Amer- 
ican Soap  Box  Derby  held  later  this 
summer  in  Akron,  OH. 

The  resolution  also  authorizes  the 
Architect  of  the  Capitol  and  the  Cap- 
itol Police  to  negotiate  a  licensing 
agreement  with  the  Greater  Washing- 
ton Soap  Box  Derby  Association  to  as- 
sure that  there  will  be  complete  com- 
pliance with  rules  and  regulations  gov- 
erning use  of  the  Capitol  Grounds. 

For  the  past  4  years,  I  have  proudly 
sponsored  this  bill  along  with  regional 
Members  and  sports  fans.  It  provides 
young  boys  and  girls,  ages  9  to  16.  with 
an  invaluable  opportunity  to  develop 
and  practice  both  sportsmanship  and 
engineering  skills. 

This  year,  over  50  participants  from 
Washington.  DC  and  the  surrounding 
communities  of  northern  Virginia  and 
Maryland  are  expected  to  participate 
in  this  year's  event.  I  am  pleased  that 
boys  and  girls  representing  all  five 
counties  in  my  district  will  be  compet- 
ing in  this  year's  derby. 

The  Soap  Box  Derby  promotes  a  posi- 
tive activity  involving  our  young  peo- 
ple. All  too  often,  we  hear  many  dis- 
turbing stories  about  negative  activi- 
ties youth  are  involved  in. 

I  am  reminded  of  a  statement  Ken 
Tomasello,  the  director  of  Greater 
Washington  Soap  Box  Derby  Associa- 
tion, made  to  me  4  years  ago  when  I  in- 
troduced the  first  resolution  for  use  of 
the  Capitol  Grounds.  He  said,  in  short, 
"while  the  derby  doesn't  keep  kids  off 
the  street,  it  does  give  them  a  drug  free 
activity  on  the  street." 

The  young  people  involved  spend 
many  months  preparing  for  this  race. 
The  day  they  actually  compete  pro- 
vides them  with  a  sense  of  achievement 
and  comraderie,  not  only  for  them- 
selves but  also  for  their  families  and 
friends. 

This  worthwhile  event  provides  the 
participants,  tourists,  and  local  resi- 
dents with  a  safe  and  enjoyable  day  of 
activities.  I  would  like  to  take  this  op- 
portunity to  congratulate  them  for 
their  achievements  and  wish  them  all 
well  in  this  year's  race. 

Again,  I  want  to  thank  the  Transpor- 
tation Committee  for  its  continued 
support    of    the    Greater    Washington 


Soap  Box  Derby  and  I  encourage  all  of 
my  colleagues  to  attend  this  year's 
race. 

Mr.  WISE.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  I  join  my 
colleague  Mr.  Gilchrest  in  supporting 
House  Concurrent  Resolution  38,  a  res- 
olution to  authorize  the  use  of  the  Cap- 
itol Grounds  for  the  Greater  Washing- 
ton Soap  Box  Derby.  The  event  is 
scheduled  for  July  15,  1995,  and  part  of 
the  Capitol  Grounds  as  well  as  Con- 
stitution Ave.  NE.,  will  be  used  for  the 
race. 

Boys  and  girls,  ages  9  through  16,  de- 
sign, build  and  race  their  own  soap  box 
cars.  In  the  process  they  become  famil- 
iar with  the  principles  of  aerodynamics 
and  mechanics.  In  addition,  the  entire 
family  can  participate  in,  and  enjoy 
the  fun  and  activities  of  the  day. 

The  winner  of  the  Washington  race 
will  then  compete  in  the  national  com- 
petition in  Akron,  OH. 

This  is  a  very  worthwhile,  well  at- 
tended activity.  I  wish  to  commend  Mr. 
HoYER  for  his  support  for  this  annual 
event,  and  urge  support  for  House  Con- 
current Resolution  38. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Maryland? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  CoN.  Res.  38 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring). 

SECTION  1.  AUTHORIZA'nON  OF  SOAP  BOX 
DERBY  RACES  ON  CAPFTOL 
GROUNDS. 

The  Greater  Washington  Soap  Box  Derby 
Association  (hereinafter  in  this  resolution 
referred  to  as  the  "association")  shall  be  per- 
mitted to  sponsor  a  public  event,  soap  box 
derby  races,  on  the  Capitol  grounds  on  July 
15.  1995.  or  on  such  other  date  as  the  Speaker 
of  the  House  of  Representatives  and  the 
President  pro  tempore  of  the  Senate  may 
jointly  designate. 

SEC.  2.  CONOmONS. 

The  event  to  be  carried  out  under  this  res- 
olution shall  he  free  of  admission  charge  to 
the  public  and  arranged  not  to  interfere  with 
the  needs  of  Congress,  under  conditions  to  be 
prescril)ed  by  the  Architect  of  the  Capitol 
and  the  Capitol  Police  Board;  except  that  the 
Association  shall  assume  full  responsibility 
for  all  expenses  and  liabilities  incident  to  all 
activities  associated  with  the  event. 

SEC.  3.  STRUCTURES  AND  EQUIPMENT. 

For  the  purposes  of  this  resolution,  the  As- 
sociation is  authorized  to  erect  upon  the 
Capitol  grounds,  subject  to  the  approval  of 
the  Architect  of  the  Capitol,  such  stage, 
sound  amplification  devices,  and  other  relat- 
ed structures  and  equipment  as  may  be  re- 
quired for  the  event  to  be  carried  out  under 
this  resolution. 
SEC.  4.  ADDITIONAL  ARRANGEMENTS. 

The  Architect  of  the  Capitol  and  the  Cap- 
itol Police  Board  are  authorized  to  make  any 
such  additional  arrangements  that  may  be 
required  to  carry  out  the  event  under  this 
resolution. 

The  concurrent  resolution  was  agreed 
to. 
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A  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION  FOR  SUNDRY  COM- 
MITTEES AND  THEIR  SUB- 
COMMITTEES TO  SIT  TOMORROW. 
JUNE  28,  1995,  DURING  5-MINUTE 
RULE 

Ms.  ROS-LEHTINEN.  Mr.  Speaker.  I 
ask  unanimous  consent  that  the  fol- 
lowing committees  and  their  sub- 
committees be  permitted  to  sit  tomor- 
row while  the  House  is  meeting  in  the 
Committee  of  the  Whole  House  under 
the  5-minute  rule:  The  Committee  on 
Agrriculture;  the  Committee  on  Bank- 
ing and  Financial  Services;  the  Com- 
mittee on  Commerce;  the  Committee 
on  Economic  and  Educational  Opportu- 
nities; the  Committee  on  Government 
Reform  and  Oversight;  the  Committee 
on  the  Judiciary;  the  Committee  on 
National  Security;  the  Committee  on 
Small  Business;  and  the  Permanent  Se- 
lect Committee  on  Intelligence. 

It  is  my  understanding  that  the  mi- 
nority has  been  consulted  and  that 
there  is  no  objection  to  these  requests. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Florida. 

Mr.  WISE.  Mr.  Speaker,  reserving  the 
right  to  object,  the  gentlewoman  is  ab- 
solutely correct.  The  Democrat  minor- 
ity leadership  has  been  consulted.  We 
have  no  objection. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tions of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Florida? 

There  was  no  objection. 


CUT  WASTE,  FRAUD,  AND  ABUSE 
IN  MEDICARE 

(Mr.  GENE  GREEN  of  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks  and  include  ex- 
traneous material.) 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  yesterday  I  met  with  100  sen- 
ior citizens  from  my  district  to  talk 
with  them  about  the  cuts  they  will  be 
facing  under  this  new  Republican  budg- 
et plan  that  came  out  of  the  conference 
committee.  They  do  not  understand 
why  leaders  in  Washington  would  cut 
their  senior  health  care  plan  in  order 
to  finance  a  tax  cut.  Frankly,  Mr. 
Speaker,  I  do  not  either. 

I  also  had  a  chance  to  visit  with  some 
doctors  who  asked  me  not  to  cut  Medi- 
care. These  doctors  were  declared  Re- 
publicans. They  said,  for  the  first  time 
in  30  years,  they  have  been  able  to  ade- 
quately provide  health  care  for  seniors 
through  the  Medicare  program.  We 
should  cut  fraud  in  Medicare  by  fund- 
ing Operation  Restore  Trust,  to  elimi- 
nate fraud  in  health  care,  but  we 
should  not  arbitrarily  cut  Medicare  to 
finance  our  egregious  tax  cut  plan. 
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The  Republican  budget  agreement 
cuts  Medicare,  education,  job  training, 
and  then  cuts  taxes.  They  want  to  cut 
taxes  and  also  cut  Medicare  at  the 
same  time.  Then  they  say  that  are  not 
cutting  Medicare  to  finance  their  tax 
break.  Something  is  fishy. 

Mr.  Speaker,  Congress  should  work 
hard  to  cut  the  waste,  fraud,  and  abuse 
in  Medicare.  I  hope  we  can  agree  that 
seniors  should  not  be  used  to  balance 
the  budget  for  sound  bites  in  Washing- 
ton. Let  us  be  fair  to  the  students  and 
seniors  and  not  punish  them  for  a  bal- 
anced budget.  It's  not  good  govern- 
ment. 

Mr.  Speaker,  I  submit  for  the  Record 
an  article  from  the  Houston  Chronicle. 
Congressmen  Warn  Seniors  of  GOP  Budget 
Cuts  i 

(By  Stefanle  Asln) 
Democratic  U.S.  Reps.  Dick  Gephardt  and 
Gene  Green   told  about   100  senior  citizens 
Monday  the  Republicans  want  to  balance  the 
budget  at  their  expense. 

The  GOP  wants  a  $270  billion  cut  in  Medi- 
care and  Medicaid  spending,  and  if  the  GOP's 
budget  agreement  passes  this  week  in  the 
House,  seniors  could  expect  $1,000  more  a 
year  in  medical  costs,  said  Gephardt.  House 
minority  leader  from  Missouri. 

"It  is  wrong  to  do  this."  he  said.  "A  lot  of 
you  live  on  your  Social  Security.  You're  al- 
ready having  trouble  paying  for  rent,  hous- 
ing, groceries  and  prescription  drugs." 

Gephardt,  who  heard  support  from  the  sen- 
iors as  he  spoke,  encouraged  them  to  speak 
out  and  fight  the  proposed  cuts.  Congress 
should  cut  defense  spending  instead,  he  said. 
"I  strongly  object  to  the  priorities  that 
have  been  set,"  said  Green  of  Houston.  "You 
can't  balance  the  budget  on  the  backs  of  the 
senior  citizens." 

Green  said  286,000  Harris  County  senior 
citizens  receive  more  than  $1.5  billion  In 
Medicare  payments  annually  and  cannot  af- 
ford to  lose  their  health  care. 

GOP  leaders  say  Medicare  spending  must 
be  slowed  before  the  system  goes  bankrupt. 
If  Medicare  payments  continue  at  their  cur- 
rent rate — $4,700  to  the  average  person  per 
year— the  fund  will  be  bankrupt  by  2002.  said 
Tom  Hoopes,  spokesman  for  Rep.  Bill  Ar- 
cher. R-Houston.  chairman  of  the  House 
Ways  and  Means  Committee. 

"If  we  don't  slow  the  increase,  these  people 
will  get  absolutely  nothing."  Hoopes  said. 

"We  think  it's  foolhardy  for  political  gain 
to  spend  too  much  now  and  end  up  with 
nothing  after  the  next  couple  of  elections. 
We  would  tell  the  senior  citizens  we  are 
truly  concerned  about  Medicare  and  its  fu- 
tiu-e." 

Susie  Davis.  85.  and  several  others  asked 
the  congressmen  many  questions  about  how 
the  Democratic  and  Republican  proposals 
would  affect  them.  Davis,  who  lives  alone 
with  no  family  left,  said  she  needs  subsidized 
health  care. 

"I  don't  have  anything  else."  she  said. 
"It's  bad  to  do  us  that  way." 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  and  under  a  previous  order  of 
the  House,  the  following  Members  will 
be  recognized  for  5  minutes  each. 


NATURALIZATON  REMARKS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California,  [Mr.  Farr]  is 
recognized  for  5  minutes. 

Mr.  FARR.  Mr.  Speaker,  as  we  ap- 
proach the  4th  of  July  celebrating  our 
citizenship  and  the  good  fortune  to  live 
in  a  country  where  people  can  elect  a 
government  that  derives  its  strength 
from  the  faith  of  the  government.  Let 
us  take  this  moment  during  the  4th  of 
July  recess  to  reflect  on  a  lot  of  people 
who  will  be  citizens  of  the  United 
States. 

Mr.  Speaker,  I  am  talking  about  the 
many  of  us  who  recognize  that  there 
are  decent,  productive,  legal  immi- 
grants trying  to  become  good  and  pro- 
ductive American  citizens.  Sometimes 
there  is  one  thing  in  the  way,  a  back- 
logged  naturalization  process. 

As  a  Member  of  this  Congress,  I  have 
worked  with  the  administration  to- 
wards eliminating  the  long  backlogs 
and  improving  the  naturalization  proc- 
ess for  many  hard-working  immigrants 
who  wait  as  long  as  a  year  and  a  half  to 
get  naturalized  after  they  have  quali- 
fied to  be  naturalized. 

Recently  I  supported  the  INS  request 
to  pout  more  funds  into  improving  our 
naturalization  system.  This  successful 
effort  allows  the  INS  to  spend  $76.6  mil- 
lion to  make  progress,  processing  "ad- 
justment of  status  applications"  and 
"naturalization  applications"  much 
easier. 

These  critical  funds  will  allow  the 
INS  to  hire  more  than  1,000  much-need- 
ed additional  staff  and  utilize  newly 
improved  technology  to  more  effi- 
ciently process  the  surging  backlogs. 

It  will  help  also  in  the  INS  efforts  to 
improve  customer  service.  It  is  very 
important  to  point  out  that  the  money 
for  naturalization  is  not  taxpayer 
money.  It  is  from  the  immigrants 
themselves  and  from  the  application 
fees  that  they  pay  into  the  system. 

Mr.  Speaker,  I  am  pleased  to  see  that 
this  unprecedented  commitment  by  the 
INS  to  improve  the  naturalization 
process  and  eliminate  many  of  the 
backlogs  will  allow  many  people  to  be- 
come citizens  this  next  year.  I  ask  my 
colleagues  to  join  me  in  making  the 
4th  of  July  a  day  in  which  our  commu- 
nities do  their  own  swearing-in  cere- 
monies, to  welcome  our  newest  citizens 
on  board. 

I  will  be  performing  such  ceremonies 
in  Watsonville,  CA,  on  July  7.  I  hope  a 
year  from  now  that  the  President  will 
offer  the  lawn  of  the  White  House  for 
the  national  4th  of  July  swearing-in 
ceremony  and  that  every  Member  of 
this  Congress  will  sponsor  residents  in 
their  district  of  participate  in  such  a 
swearing-in  ceremony. 


FARM  PROGRAMS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 


tleman from  Georgia  [Mr.  Kingston]  is 
recognized  for  5  minutes. 

Mr.  KINGSTON.  Mr.  Speaker,  I  just 
wanted  to  speak  briefly  about  one  of 
the  amendments  we  had  today  in  the 
full  Committee  on  Appropriations  that 
had  to  do  with  some  of  the  farm  pro- 
grams that  are  coming  up. 

This  particular  amendment  had  to  do 
with  the  peanut  program.  The  peanut 
program,  like  all  of  the  agriculture 
programs,  frankly  are  somewhat  hard 
to  describe  and  explain  and  they  are 
very  complicated.  But  one  of  the  things 
that  I  think  people  need  to  keep  in 
mind  when  we  discuss  agriculture  is 
that,  number  one,  the  agriculture  pro- 
grams that  we  have  were  designed  to 
give  the  American  consumers  an  abun- 
dant supply  of  food  and  a  steady  sup- 
ply, steady  variety  at  reasonable 
prices.  That  has  been  achieved.  Amer- 
ican consumers  spend  11  percent  of 
their  income  on  food  compared  to  20 
percent  in  other  countries  and  33  per- 
cent in  countries  like  the  Soviet 
Union. 

So  when  we  talk  about  farm  subsidies 
and  farm  programs  and  so  forth,  we 
need  to  keep  in  mind  that  the  people 
who  are  being  subsidized  are  not  nec- 
essarily the  farmers.  They  are  the 
American  consumers.  Eleven  percent  of 
our  income,  again,  Mr.  Speaker,  goes 
to  groceries.  Compared  to  other  coun- 
tries, America  is  favorably  ahead. 
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Number  two,  farm  programs  have 
been  reduced  from  a  $26  billion  level  in 
1987  to  $10.6  billion  today,  in  1995.  If  all 
the  Federal  Government  programs  had 
been  reduced  as  much  as  agriculture 
progrrams,  we  would  not  have  the  defi- 
cit. We  would  be  paying  down  the  debt. 
No  other  agencies,  with  the  exception 
of  Defense,  can  claim  that  kind  of  cut 
in  the  last  8-year  period  of  time. 

Yet,  Mr.  Speaker,  every  time  I  pick 
up  the  newspapers,  the  big  problem 
with  the  Federal  budget  seems  to  be 
agriculture.  People  do  not  keep  that  in 
mind. 

Finally,  let  me  say  this.  The  farm 
bill  is  coming  up.  Every  year  we  have  a 
farm  bill,  and  all  these  programs  are  up 
for  negotiation  right  now.  There  are 
many,  many  Members  who  are  moving 
these  programs  to  a  more  traditional 
capitalist  system.  We  are  changing  the 
status  quo.  We  are  moving  towards  no 
net  cost  programs. 

I  have  noticed  that  the  gentleman 
from  central  Georgia,  Saxby 
Chambliss,  has  come  down  here.  He  is 
on  the  Committee  on  Agriculture.  He  is 
involved.  I  am  happy  to  yield  to  the 
gentleman  from  Georgia.  I  know  he  has 
been  involved  in  changing  the  peanut 
program  to  a  no  net  cost  program,  and 
I  know  he  is  doing  the  same  with  many 
other  programs. 

Mr.  CHAMBLISS.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  to 
me. 
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Mr.  Speaker,  he  is  exactly  right.  We 
in  the  Committee  on  Agriculture  have 
been  involved  in  trying  to  rewrite 
every  single  title  of  the  agriculture 
programs  in  preparation  for  the  1995 
farm  bill,  which  is,  without  a  doubt, 
going  to  be  the  most  crucial  farm  bill 
that  we  have  ever  written  in  Congress. 
The  reason  it  is  going  to  be  so  crucial 
is  that  it  is  going  to  dictate  how  our 
agriculture  community  operates  from 
now  into  the  21st  century. 

Irrespective  of  what  any  segment  of 
our  country  thinks,  the  agriculture 
community  is  still  the  backbone  of  the 
economy  of  this  country.  The  reason 
they  are  is  that  we  feed  more  people  in 
this  country  than  anybody  else  in  the 
world  does.  We  not  only  feed  folks  in 
this  country,  we  feed  folks  all  over  the 
world.  We  grow  the  finest  quality  agri- 
cultural products  of  anybody  in  the 
world. 

Mr.  KINGSTON.  Mr.  Speaker,  I  think 
the  average  American  farmer  feeds 
something  like  187  people,  and  126  peo- 
ple outside  of  America,  so  the  produc- 
tion is  unbelievable.  I  did  not  want  to 
break  down  the  gentleman's  train  of 
thought  there. 

Mr.  CHAMBLISS.  The  gentleman  is 
exactly  right.  Let  me  tell  the  Members 
what  we  have  been  thinking  about  in 
the  Committee  on  Agriculture,  as  far 
as  the  1995  farm  bill  is  concerned.  We 
have  in  place  now  two  agreements,  the 
GATT  agreement  as  well  as  the 
NAFTA  agreements.  Those  two  agree- 
ments are  going  to  dictate  certain  re- 
quirements on  the  agriculture  commu- 
nity from  a  subsidy  standpoint. 

We  know  that  when  NAFTA  and 
GATT  are  fully  implemented,  that  we 
are  going  to  have  to  transition  into  a 
true  free  world  market,  and  we  in  the 
Committee  on  Agriculture  are  prepar- 
ing to  do  that.  We  are  working  very 
diligently  towards  modifying  and 
changing  programs  to  ensure  that  our 
folks  involved  in  agriculture  are  able 
to  compete  in  the  world  market  when 
those  treaties  are  fully  implemented. 

Mr.  KINGSTON.  I  would  ask  the  gen- 
tleman, Mr.  Speaker,  is  it  not  true  that 
France  subsidizes  their  farmers?  Most 
European  countries  subsidize  their 
farmers.  Is  it  not  true  that  American 
farmers  cannot  even  sell  rice  in  Japan 
because  of  the  tariff  agreement? 

So  even  as  we  look  at  GATT,  and 
look  at  NAFTA,  it  is  not  a  perfect 
world.  We  are  not  going  out  there  on  a 
free  world  basis,  because  of  still  exist- 
ing trade  barriers  and  still  existing 
subsidies  by  foreign  governments  to 
their  farmers  who  are  competing  with 
our  American  farmers.  Is  that  not  the 
case? 

Mr.  CHAMBLISS.  If  the  gentleman 
will  yield,  he  is  absolutely  right.  Not 
only  France  but  countries  like  Spain 
highly  subsidize  their  farmers.  They 
compete  against  us  in  the  world  mar- 
ket. We  simply  cannot  do  that  and  be 
able  to  make  a  profit  in  our  agriculture 
community. 
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A  NEW  FARM  POLICY 

The  SPEAKER  pro  tempore  (Mr. 
Diaz-Balart).  Under  a  previous  order 
of  the  House,  the  gentleman  from  Geor- 
gia [Mr.  CHAMBLISS]  is  recognized  for  5 
minutes. 

Mr.  CHAMBLISS.  Mr.  Speaker,  we 
will  continue  the  same  dialog  with  the 
gentleman  from  the  First  District  of 
Georgia  [Mr.  Kingston]. 

Mr.  Speaker,  one  way  that  we  look  at 
the  farm  programs  is  not  from  the 
standpoint  of  is  it  a  subsidy,  because  it 
really  is  not.  The  United  States  gov- 
ernment makes  an  investment  into  our 
agriculture  community,  and  a  good  ex- 
ample of  it  is  with  the  peanut  program. 

The  peanut  program  is  a  highly  criti- 
cized program,  but  the  reason  it  is 
criticized  is  because  most  folks  just  do 
not  understand  it.  What  we  do  in  the 
United  States  is  we  have  invested  over 
the  last  10  years  an  average  of  $15  mil- 
lion a  year  into  the  peanut  program. 
That  program  in  Georgia  alone  last 
year  was  a  $2.5  billion  industry.  I  do 
not  know  how  many  jobs  it  created, 
just  in  the  State  of  Georgia  alone.  Pea- 
nuts are  grown  from  Texas  all  the  way 
to  Georgia,  up  the  seaboard,  all  the 
way  into  Virginia. 

Mr.  Speaker,  really  what  our  farm 
programs  are  are  investments  by  the 
U.S.  Government  into  our  agriculture 
community,  into  our  States,  that  cre- 
ate jobs,  they  provide  an  income  for 
people,  and  we  get  a  significant  return 
off  of  those  programs  from  the  stand- 
point of  income  to  our  farmers,  as  well 
as  providing  crops. 

Mr.  KINGSTON.  Mr.  Speaker,  if  the 
gentleman  will  yield,  one  of  the  things 
we  are  telling  farmers  from  the  gentle- 
man's district  and  my  district  and  all 
over  the  country  is  despite  the  fact 
that  we  have  gone  from  $26  billion  in  a 
government  investment  to  $10  billion 
over  a  net  year  period  of  time,  they  are 
still  going  to  have  to  change  if  we  are 
going  to  have  a  program.  We  are  mov- 
ing these  programs  into  no  net  cost 
programs.  We  are  transforming  them. 
If  people  want  status  quo,  they  lose  out 
in  1995.  That  is  not  what  the  taxpayers 
want.  They  want  a  balanced  budget, 
which  means  we  are  going  to  have  to 
all  do  more. 

What  we  try  to  do,  Mr.  Speaker,  is 
measure  agriculture  with  the  same 
yardstick  that  we  measure  social  pro- 
grams. When  we  are  looking  at  social 
programs,  if  we  are  going  to  vote  to  cut 
them,  then  we  need  to  be  able  to  say 
we  are  going  to  do  the  same  thing  to 
agriculture. 

What  the  farmers  are  saying  to  us  is 
"We  realize  that,  as  long  as  you  are 
fair  and  across  the  board,  and  do  not 
balance  the  budget  on  the  back  of 
farmers."  In  fact,  we  could  not,  be- 
cause even  if  we  eliminate  all  farm 
spending,  it  constitutes  three-fifths  of 
1  percent  of  the  entire  budget.  It  will 
not  balance  the  budget  if  we  eliminate 
it  completely. 
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What  we  are  trying  to  get  across  to 
folks,  Mr.  Speaker,  even  still,  we  have 
to  change  the  program  in  order  to  be  in 
this  game.  I  am  glad  to  say  that  most 
of  the  farmers  I  have  talked  to,  and  I 
think  Mr.  Chambliss  as  well,  are  say- 
ing "Do  what  you  can  to  balance  the 
budget.  Make  that  the  number  one  pri- 
ority, but  remember,  you  have  to  feed 
people  and  you  have  to  have  farmers  to 
do  that,  so  do  not  eliminate  all  your 
agricultural  investments." 

Mr.  CHAMBLISS.  One  interesting 
thing  about  agriculture.  Mr.  Speaker, 
is  that  our  farmers  are  generally  con- 
servative individuals.  They  fully  be- 
lieve the  main  thing  we  need  to  do  in 
this  country  is  balance  the  budget.  I 
have  not  met  a  single  farmer  in  my  dis- 
trict who  does  not  give  that  a  high  pri- 
ority. 

At  the  same  time,  as  the  gentleman 
says,  we  simply  cannot  single  out  the 
agricultural  community  to  balance  the 
budget.  One  thing  that  our  chairman  of 
the  Committee  on  Agriculture  is  com- 
mitted to  do  is  to  ensure  that  all  cuts 
that  are  made  are  taken  in  a  propor- 
tionate, on  an  equal  basis  with  other 
programs,  and  agriculture  is  not  sin- 
gled out. 

Let  me  just  address  one  other  point 
that  is  very  crucial,  Mr.  Speaker,  and 
it  is  something  that  folks  who  are  op- 
posed to  the  farm  programs  contin- 
ually point  out.  That  is  that  there  is  a 
myth  out  there  if  agriculture  programs 
are  cut  out,  that  the  housewife  will  see 
a  difference  in  the  price  at  the  retail 
store.  That  simply  is  not  true. 

We  have  had  testimony  after  testi- 
mony in  the  Committee  on  Agriculture 
from  individuals  who  are  involved  in 
manufacturing  who  will  tell  us  that 
even  if  we  take  a  price  cut,  or  even  if 
there  is  a  price  cut  in  the  support 
price,  there  will  not  be  a  reflection  of 
that  cut  in  the  retail  price.  They  will 
use  that  money  either  to  add  to  their 
bottom  line,  to  show  their  stockholders 
that  they  have  made  more  money,  or 
they  will  take  that  money  and  put  it  in 
promotion  to  advertise  their  products. 
Therefore,  there  is  not  going  to  be  a 
change  in  the  price  at  the  retail  store 
if  there  are  cuts  in  price  supports.  That 
myth  simply  does  not  exist. 

Mr.  KINGSTON.  Mr.  Speaker,  I  think 
the  gentleman  has  summed  it  up. 


A       MESSAGE       FROM       CARDINAL 
O'CONNOR     TO     CONGRESS,      RE- 
MEMBERING  APRIL   16,    1995,   AND 
CLARIFYING    THE    MEANING    OF 
THE  WORD  "COVENANT" 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dornan]  is 
recognized  for  5  minutes. 

Mr.  DORNAN.  Mr.  Speaker,  I  hope  an 
average  C-SPAN  audience  is  here  for 
an  exciting  special  order  I  guess  to  fol- 
low, but  also  because  I  have  a  message 
from  a  very  important  prelate  of  the 
Holy  Roman  Catholic  Church. 
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Mr.  Speaker,  when  the  Los  Angeles 
Times  wrote  about  my  presidential  an- 
nouncement week  in  New  Hampshire 
and  New  York,  their  traveling  reporter 
left  out  the  high  point  of  our  whole 
trip.  It  happened  on  Easter,  and  it  was 
absolutely  the  most  moving  moment 
for  me,  for  my  wife,  and  our  five  grown 
children,  and  for  our  nine  grand- 
children. 

At  St.  Patrick's  Cathedral  In  New 
York,  the  best- known  clergyman  in  all 
of  North  and  probably  South  America, 
John  Cardinal  O'Connor,  from  the  pul- 
pit, during  the  homily  at  Easter  High 
Mass.  his  Mass,  gave  a  U.S.  Congress- 
man the  following  eissignment. 

He  said: 

I  noted  during  communion  time  the  pres- 
ence of  Congressman  Bob  Domaji.  Bob.  you 
can  tell  the  Congress,  and  through  your 
radio  and  television  programs,  the  people  of 
the  United  States,  that  St.  Patrick's  Cathe- 
dral is  not  a  tomb  of  dead  dreams  but  a  vi- 
brant temple  of  hope;  that  the  hearts  of  our 
Catholic  people  are  by  no  means  empty  with 
dead  faith,  but  are  filled  with  living  faith,  a 
faith  that  will  not  be  ignored,  a  faith  that. 
however  ridiculed,  however  derided  by  cyn- 
ics, will  continue  to  blaze  forth  through  this 
land  to  radiate  goodness  and  to  bring  hope  to 
millions. 

Those  are  stirring  words,  Mr.  Speak- 
er. I  will  do  what  Cardinal  O'Connor 
asked  of  me,  I  have  just  done  it,  be- 
cause his  Christian  conviction  is  my 
family's  conviction,  all  20  of  us.  I  truly 
believe  the  Cardinal  expresses  the  sen- 
timents of  all  loyal  and  practicing 
Christians. 

Easter  Sunday,  this  last  April  16,  was 
my  Sally's  birthday  and  our  40th  wed- 
ding anniversary,  so,  after  Mass.  to  the 
left  of  the  main  altar,  the  altar  where 
my  parents  were  married  June  27.  1929. 
Sally  and  I  stood  in  front  of  the  very 
baptismal  font  where  I  was  christened 
in  May  1933.  and  Sally  and  I  renewed 
our  sacred  vows  of  matrimony.  I  want- 
ed to  share  the  special  memories  of 
this  day  with  the  L.A.  Times,  but  they 
saw  fit  to  ignore  that  any  of  that  hap- 
pened. I  am  still  surprised. 

April  16.  Mr.  Speaker,  1996,  is  a  day 
the  Doman  clan  will  remember  with 
great  fondness  forever  and  ever.  Amen. 

Mr.  Speaker,  a  word  about  that  fas- 
cinating day  following  the  State  of  the 
Union  message,  when  in  1  minute,  I 
maule  four  points.  One  of  those  points 
was  stincken  from  the  record,  and  I  was 
removed  from  my  speaking  privileges 
for  the  rest  of  the  day.  I  refused  to 
apologize  because  I  believe  everything 
I  said  was  historical,  and  I  will  revisit 
this  well  at  some  point  in  the  future  to 
discuss  point  3  that  I  was  suppressed 
for,  but  I  will  at  this  point  discuss 
point  1. 

I  said  that  Mr.  Clinton  had  over- 
stepped the  bounds  of  decency  to  refer 
to  his  presidency  as  the  New  Covenant. 
At  the  moment  of  consecration  at 
every  Catholic  Mass,  when  the  wine  is 
consecrated,  the  words  are  "the  new 
and  everlasting  covenant."  However,  a 


week  ago  Sunday,  the  scriptural  read- 
ing from  the  Gospel  hit  it  right  on  the 
head.  It  is  St.  Paul's  letter  to  the  Co- 
rinthians, 11:23  to  26.  Here  is  what  I 
took  exception  to.  "In  the  same  way 
after  supper,  he,"  meaning  Jesus, 
"Took  the  cup  saying  'This  is  the  cup 
of  the  New  Covenant  in  my  blood.  Do 
this  whenever  you  drink  it  in  remem- 
brance of  me.'" 

Anybody  who  has  seen  an  Indiana 
Jones  movie  knows  that  the  Old  Cov- 
enant, the  Ark  of  the  Covenant,  was 
between  Abraham  and  God.  The  New 
Covenant  is  Jesus  Christ,  our  Savior, 
who  redeemed  us  with  His  death  on  the 
cross,  redeemed  us  with  His  precious 
blood.  The  New  Covenant  is  not  Bill  or 
Hillary  Clinton,  and  I  am  sure  Mother 
Teresa  the  other  day,  when  she  spent 
the  better  part  of  the  day  with  the 
First  Lady,  would  have  made  that  very 
clear  to  Miss  Hillary  if  she  had  asked 
"Mother  Teresa,  are  we  perchance  the 
New  Covenant?"  I  think  that  settles 
point  1.  More  about  point  2,  4,  and  that 
infamous  point  3,  later. 


SAFETY  IN  THE  WORKPLACE 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentleman  from  Illinois 
[Mr.  DURBIN]  is  recognized  for  60  min- 
utes as  the  designee  of  the  minority 
leader. 

Mr.  DURBIN.  Mr.  Speaker,  I  rise  to 
defend  the  right  of  every  American  to 
be  safe  and  healthy  at  work.  Americans 
who  do  the  right  thing  and  go  to  work 
every  day  should  not  have  to  pay  for  it 
with  their  health  or  their  lives. 

I  have  two  photos  with  me  this 
evening,  and  I  hope  the  camera  can 
catch  them.  The  first  shows  a  job 
which  I  am  personally  familiar  with, 
working  in  a  slaughterhouse,  which  I 
did  when  I  was  working  my  way 
through  college.  It  is  tough  work,  it  is 
dangerous  work.  I  have  seen  people  lit- 
erally mutilated  and  hurt  on  the  job  in 
this  employment,  and  yet  those  of  us 
who  take  for  granted  the  meat  in  the 
grocery  department  do  not  realize  how 
many  men  and  women  each  day  lit- 
erally risk  their  own  health  and  lives 
in  their  jobs. 

Below  this  is  another  photo  in  which 
we  cannot  see  the  gentleman  who  is 
carrying  it,  but  he  appears  to  be  a 
worker  in  some  sort  of  a  grocery  outlet 
carrying  a  bag  of  bakery  flour,  which 
of  course  can  be  a  challenge  at  times, 
depending  on  the  size  of  it. 

a  2145 

These  are  just  two,  I  guess,  regular 
employment  opportunities  in  America 
that  we  do  not  think  much  of.  But  the 
resison  that  I  rise  this  evening  and  in- 
vite my  colleagues  to  join  me  is  to  talk 
about  the  men  and  women  who  go  to 
work  each  day  in  America  and  how  safe 
it  is  in  their  workplace. 

Unfortunately,  for  too  many  Ameri- 
cans in  all  kinds  of  jobs,  they  pay  each 
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day  with  their  health  and  their  lives. 
The  numbers  are  absolutely  staggering 
in  America.  Six  thousand  Americans 
are  killed  at  work  every  single  year,  al- 
most twice  as  many  as  are  killed  by 
fires  in  the  home.  Fifty  thousand 
Americans  die  of  occupational  diseases 
every  year,  almost  as  many  died  in  the 
entire  Vietnam  War.  Sixty  thousand 
Americans  are  permanently  disabled 
every  year  because  of  their  jobs,  more 
than  all  the  newly  reported  AIDS  cases 
reported  in  1992.  And  more  than  6  mil- 
lion workers  suffer  serious  injuries  and 
illnesses  every  year  because  of  their 
work.  That  is  more  than  twice  the 
number  of  people  who  live  in  the  city 
of  Chicago.  And  it  happens  every  single 
day. 

On  an  average  day,  16,000  Americans 
are  injured  at  work.  On  an  average  day, 
154  Americans  are  killed  by  job-related 
injuries  and  occupational  diseases.  We 
know  how  many  people  are  killed  and 
injured  in  auto  crashes  and  we  are  hor- 
rified by  it  and  we  demand  that  the 
Government  take  action  to  make  our 
highways  safer.  We  know  how  many 
people  are  killed  and  injured  in  air- 
plane accidents  and  we  rightly  demand 
safer  airports  and  airplanes.  The  Direc- 
tor of  the  Occupational  Safety  and 
Health  Administration  has  said  that 
"if  a  plane  crsished  every  day  in  this 
country,  the  hue  and  cry  for  action 
would  be  deafening."  But  when  a  plane 
full  of  Americans  die  at  work  each  day. 
silence  is  all  we  hear.  These  are  not 
just  numbers.  They  are  real  people. 
Their  only  fault  is  they  get  up  and  go 
to  work  every  day  to  provide  for  them- 
selves and  their  family,  and  that  is  cer- 
tainly no  fault.  They  are  our  cowork- 
ers, our  friends,  our  relatives,  our  fam- 
ily, our  neighbors. 

Darrell  Drummer  of  Loves  Park,  IL. 
He  was  killed  in  a  gravel  pit  when  a 
cable  came  loose  and  struck  him  in  the 
head.  He  was  41  years  old.  Janice 
Banks  of  Pulaski,  TN,  killed  when  the 
lumber  stacker  she  was  working  on  fell 
up  against  her.  Lloyd  Mills,  who  lost 
his  hearing  because  of  this  job,  and  he 
said,  "Had  I  had  the  right  to  wear  hear- 
ing protection,  I  would  have  worn  it  be- 
cause the  longer  I  live,  the  longer  I'm 
going  to  have  to  listen  to  that  hum- 
ming in  my  ears."  Or  the  25  workers 
who  died  in  a  poultry  processing  plant 
in  Hamlet,  NC,  trapped  in  a  raging  fire 
because  the  emergency  exits  had  been 
locked  by  their  employers. 

Unsafe  workplaces  are  not  limited  to 
giant  factories,  meatpacking  plants, 
and  high  elevation  construction  sites. 
Job  hazards  affect  Americans  who 
work  in  all  kinds  of  jobs.  They  affect 
the  employees  of  nursing  homes  who 
work  in  what  has  become  one  of  the 
most  dangerous  jobs  in  America.  They 
affect  workers  in  grocery  stores  who 
work  with  band  saws  that  can  cut 
workers  as  quickly  as  they  slice  meat. 
They   include   locked   exit   doors   that 
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trap  workers  in  fires,  electrical  haz- 
ards, toxic  chemicals  and  noise  that 
causes  permanent  hearing  loss. 

This  special  order  tonight  by  my  col- 
leagues on  the  Democratic  side  of  the 
aisle  is  a  reminder  to  those  who  think 
it  is  time  to  turn  back  the  clock  on  job 
safety  and  health  in  the  workplace,  a 
reminder  that  the  job  is  not  yet  done 
and  the  victory  is  not  yet  won.  With 
me  are  Members  of  Congress  from 
across  the  country,  and  I  might  add 
from  both  sides  of  the  aisle  now,  and  I 
welcome  the  gentlewoman  from  Mary- 
land. They  know  the  importance  of 
safety  and  health  in  the  workplace,  be- 
cause they  have  worked  for  safety  and 
health  laws  for  years.  They  know  the 
importance  of  safety  and  health  be- 
cause they  have  constituents  who  have 
been  killed  and  maimed  at  work.  They 
will  tell  you  about  the  hazards  Amer- 
ican workers  face  in  food  processing 
plants,  coal  mines,  grocery  stores,  and 
construction  sites  and  they  will  tell 
you  what  the  new  majority  in  Con- 
gress, some  of  them,  are  proposing  to 
do  in  response,  from  cutting  safety  and 
health  funding  to  gutting  safety  and 
health  laws. 

Mr.  Speaker,  it  is  not  enough  to  say 
that  you  care  about  the  safety  and 
health  of  Americans  at  work.  The 
American  people  will  judge  us  by  our 
actions.  I  hope  this  special  order  will 
remind  people  of  the  importance,  the 
life-and-death  importance,  of  a  healthy 
and  safe  workplace.  I  hope  it  will  en- 
courage Congress  to  work  for  real  im- 
provements and  real  solutions. 

I  see  among  my  colleagues  this 
evening  the  gentleman  from  New  York 
[Mr.  Owens],  the  gentleman  from 
Rhode  Island  [Mr.  Kennedy],  the  gen- 
tleman from  California  [Mr.  Miller], 
the  gentleman  from  West  Virginia  [Mr. 
Wise],  and  the  gentlewoman  from 
Maryland  [Mrs.  Morella].  I  welcome 
them  all. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  New  York  [Mr.  Owens]. 

Mr.  OWENS.  Mr.  Speaker,  I  thank 
the  gentleman  and  congratulate  him 
on  this  special  order.  I  would  also  like 
to  thank  the  leadership  for  taking  this 
opportunity  to  highlight  a  very  impor- 
tant piece  of  legislation.  I  serve  as  the 
ranking  Democrat  on  the  Subcommit- 
tee on  Workforce  Protections  of  the 
Committee  on  Economic  and  Edu- 
cational Opportunities. 

Mr.  Speaker,  I  have  in  front  of  me  a 
package  of  printouts  listing  a  portion 
of  the  10,000  Americans  who  died  in  the 
workplace  last  year.  About  56,000  die  of 
accidents  that  take  place  in  the  work- 
place and  of  diseases  contracted  in  the 
workplace.  But  10,000  die  in  the  work- 
place, at  the  workplace.  I  think  that  it 
is  important  that  we  note  that  there 
are  names  and  addresses  of  human 
beings  here.  They  are  very  real. 

The  notion  that  government  agencies 
like  OSHA  exist  only  to  make  work  for 
bureaucrats  or  to  make  life  unpleasant 


for  businesses  is  untrue  in  most  cases, 
but  certainly  in  the  case  of  an  agency 
like  OSHA,  we  can  clearly  prove  it  to 
be  untrue.  One  of  the  great  things 
about  the  Vietnam  War  Memorial  is 
the  fact  that  it  does  give  individual 
names.  No  more  Tomb  of  the  Unknown 
Soldier.  You  know  exactly  who  it  was 
who  died  and  what  day  they  died,  and  I 
think  that  to  humanize  what  happens 
in  this  great  so-called  bureaucracy  of 
the  Federal  Government,  it  is  impor- 
tant of  us  to  take  a  look  at  the  actual 
list  of  names  and  addresses  of  the 
human  beings  who  have  died  in  the 
workplace. 

Over  the  years,  OSHA  has  decreased 
the  number  who  die  in  the  workplace, 
or  who  die  as  a  result  of  diseases  con- 
tracted in  the  workplace,  but  OSHA 
has  not  done  the  job  100  percent.  OSHA 
must  continue  to  exist. 

Congress  must  be  concerned  about 
the  health  and  safety  of  all  American 
workers.  The  blind  and  furious  ideo- 
logical war  being  waged  by  the  Repub- 
lican Party  against  the  Nation's  labor 
unions  has  propelled  the  Republicans 
into  a  search  and  destroy  mission 
against  OSHA.  This  relentless  attack 
places  all  American  workers  in  harms 
way.  There  will  be  a  large  number  of 
casualties.  Already,  more  than  56.000 
American  workers  die  each  year  as  a 
result  of  accidents  on  the  job  or  from 
disease  and  injuries  suffered  at  their 
places  of  work.  Passage  of  legislation 
designed  to  disable  OSHA  will  greatly 
escalate  this  unfortunate  body  count. 

Speaker  Gingrich  has  recently  pro- 
claimed that  politics  is  "war  without 
blood."  The  reality  is  that  the  Repub- 
lican war  on  OSHA  will  provide  pain 
and  suffering;  and  in  many  instances 
their  proposed  "scorched  earth"  as- 
sault on  OSHA  will  also  produce  blood. 
Among  the  56.000  casualties  last  year, 
there  were  10,000  who  bled  and  died  at 
the  work  site  as  a  result  of  horrible  ac- 
cidents. 

It  is  not  exaggerating  at  all  to  say 
that  the  proposed  Republican  OSHA  re- 
forms, H.R.  1834,  could  be  accurately 
described  as  the  Death  and  Injury  Act 
of  1995.  Provisions  designed  to  protect 
the  health  and  safety  of  workers  are 
being  eradicated.  The  requirements  of 
serious  compliance  by  employers  is 
being  demolished.  Reasonable  protec- 
tions are  being  blown  away  leaving 
workers  dangerously  exposed  and  de- 
fenseless. As  a  result  of  this  Repub- 
lican invasion  of  every  worthwhile 
Government  program  there  will  be  a 
criminal  escalation  of  the  body  count. 

Before  the  Republican  aggression 
against  programs  they  target  as  en- 
emies, there  is  always  a  barrage  of 
propaganda  attempting  to  pulverize 
the  facts  and  the  truth.  Always  there 
are  bombardments  of  disinformation 
about  Government  bureaucracies.  Like 
most  Government  agencies  initiated  by 
Democrat  Franklin  Roosevelt's  New 
Deal  and  Democrat  Lyndon  Johnson's 


Great  Society,  OSHA  is  not  the  blun- 
dering irrelevant  entity  described  by 
the  Republican  propaganda  machine. 
OSHA  is  very  much  in  accordance  with 
the  mission  of  the  U.S.  Constitution 
"to  promote  the  general  welfare." 

Promoting  the  general  welfare  of 
workers  involves  providing  basic  pro- 
tections of  their  health  and  safety.  The 
workplace  should  not  be  a  place  which 
diminishes  the  opportunity  and  dam- 
ages the  capacity  of  any  American  to 
engage  fully  in  their  right  to  the  "pur- 
suit of  happiness."  Although  organized 
labor  led  the  fight  to  create  OSHA  and 
unions  play  a  major  role  in  enforcing 
the  regulations,  OSHA  is  not  a  gift  of 
the  Democratic  Party  to  union  mem- 
bers. OSHA  represents  a  logical  fulfill- 
ment of  the  promise  of  our  Constitu- 
tion. OSHA  is  for  all  Americans. 

The  Republican  juggernaut  has 
launched  a  counterattack  against  the 
basic  mission  of  our  Constitution.  The 
following  examination  of  the  Repub- 
lican proposals  will  expose  the  destruc- 
tive nature  of  their  "Death  and  Injury 
Act": 

SUMMARY  OF  THE  REPUBLICAN  DEATH  AND 
INJURY  ACT 

After  the  September  3,  1991,  fire  at 
the  Imperial  Food's  Hamlet  Plant- 
where  25  workers  were  killed  and  56  in- 
jured—Mr. Cass  Ballenger,  now  chair- 
man of  the  Subcommittee  on  Work- 
place Protections,  told  the  Charlotte 
Observer,  "it's  embarrassing  that  it 
takes  a  fire  like  this  *  *  *  before  the 
news  media  makes  a  big  enough  deal 
that  people  will  say  'OK,  we'll  pay 
more  tax  money'  (for  worker  safety). 
.It's  the  squeaking  wheel  that  needs  the 
grease  and  this  wheel  apparently 
hasn't  been  squeaking  loud 
enough.  *  *  *  l  think  everybody  agrees 
that  it's  underfunded  and  bogged  down 
with  bureaucracy."  Given  this  insight, 
can  you  imagine  how  utterly  incompre- 
hensible it  is  that  the  Death  and  Injury 
Act  is  being  proposed  by  Congressman 
Ballenger. 

L't's  closely  examine  the  Republican 
Death  and  Injury  Act. 

The  Ballenger  bill  viciously  targets  all  work- 
ing Americans — without  prejudice  or  discnmt- 
nation.  However,  the  suflering  it  will  inflict  on 
workers  and  their  families  is  not  equally  dis- 
tributed— only  the  workers  tose. 

THE  BtU. 

This  legislation  is  an  assault  on  worker  safe- 
ty and  health  protections.  The  Ballenger  b«ll 
undermines  the  safety  net  for  workers  by:  vir- 
tually eliminating  the  general  duty  of  empJoy- 
ers  to  maintain  a  safe  and  healthy  workplace; 
making  it  almost  impossible  for  OSHA  to  in- 
spect workplaces  and  issue  citations;  taking 
away  the  right  of  workers  to  raise  safety  and 
health  concerns  without  fear  of  emptoyer  re- 
prisals; making  it  harder,  if  not  impossible  for 
OSHA  to  set  standards;  and  eliminating  impor- 
tant job  safety  agencies. 

ENFORCEMENT 

Ballenger  guts  the  enforcement  pro- 
visions by  shifting  50  percent  of  the  re- 
sources for  this  activity  to  consulta- 
tion. To  focus  this  agency's  energies  on 
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nonenforcement  compliance  activities 
further  erodes  OSHA's  ability  to  pre- 
vent hazards  likely  to  cause  death  and 
serious  physical  injuries.  OSHA's  en- 
forcement program  is  woefully  inad- 
equate. At  current  levels  of  inspec- 
tions, Federal  OSHA  can  inspect  work- 
places only  once  every  87  years.  Under 
Ballenger  there  will  be  no  inspections — 
no  enforcement. 

Ballenger  permits  the  employer  to 
self-evaluate  by  conducting  its  own 
"safety  audits".  Workers  will  not  have 
access  to  these  audits.  If  this  isn't  the 
fox  guarding  the  chicken  coop,  I  don't 
know  what  is.  Fifty-six  thousand 
American  workers  die  each  year  from 
accidents  on  the  job  or  disease  and  in- 
juries suffered  at  their  places  of  work. 
Ballenger  guarantees  an  escalation  in 
work-related  deaths. 

Ballenger  prohibits  OSHA  from  issu- 
ing citations  to  first  time  violators.  Al- 
though, under  current  law,  a  citation  is 
issued  within  6  months  of  the  inspec- 
tion, and  employers  can  request  an  in- 
formal conference  to  resolve  the  cita- 
tion (even  before  a  hearing  takes 
place);  it  is  not  enough  for  Ballenger. 
This  bill  sends  employers  the  message 
that  they  will  not  be  punished  until 
they  are  caught,  not  once  but  twice,  by 
OSHA.  Therefore,  many  employers  will 
not  comply. 

Ballenger  slashes  fines  and  employers 
who  violate  laws  for  which  there  is  no 
specific  standard,  such  as  ergonomics 
or  indoor  air  quality,  will  never  be 
fined.  The  General  Accounting  Office 
[GAO]  has  observed  that  civil  penalties 
accessed  under  the  OSHA  Act  are  inad- 
equate to  deter  violations  of  the  act.  In 
1993,  the  average  penalty  collected  for 
a  serious  OSHA  Act  violation  was  $550. 
As  a  matter  of  fact,  a  report  in  the 
Daytona  Daily  News  highlighted  a 
Georgia  company  that  paid  a  S2  fine  for 
an  OSHA  Act  violation  which  resulted 
in  the  deaths  of  two  employees. 
Ballenger  insures  violators  will  not 
have  to  pay. 

PROTECTION  OF  EMPLOYEES  FROM 
DISCRIMINATION 

Ballenger  requires  workers  to  inform 
employers  of  complaints  before  con- 
tacting OSHA.  The  right  to  confiden- 
tiality is  eliminated  and  as  a  result,  re- 
taliation against  workers  who  file  com- 
plaints will  escalate.  Employees  will 
not  report  safety  and  health  hazards, 
or  illness  and  injuries,  fearing  that 
they  will  lose  their  jobs.  Ballenger 
compromises  the  protection  of  workers 
from  discrimination:  Ensuring  the  vic- 
timization of  the  American  worker 
into  the  21st  century. 

Ballenger  gives  employers  the  right 
to  blame  workers  for  not  following 
safety  rules  in  order  to  overturn  cita- 
tions and  fines.  Ballenger  generously 
provides  employers  with  opportunities 
to  avoid  sanctions  for  hazardous  work- 
place violations. 

Ballenger  makes  it  easier  for  employ- 
ers   to    randomly    drug    test   workers. 


Ballenger  makes  a  mockery  of  a  per- 
sons right  to  privacy. 

OCCUPATIONAL  HEIALTH  AND  SAFETY 
STANDARDS 

Ballenger  prevents  OSHA  from  set- 
ting standards  unless  they  can  prove 
that  the  costs  will  not  exceed  the  bene- 
fits. Ballenger  effectively  restricts  the 
cost  for  worker  health  and  safety  to 
zero. 

Ballenger  lets  companies  overturn 
safety  and  health  standards  in  court 
and  tie  up  the  standard  process  in  red- 
tape.  Ballenger  forestalls  the  develop- 
ment of  standards  for  ergonomics,  in- 
door air  quality  and  other  emerging 
hazards,  indefinitely. 

MINE  SAFETY  AND  HEALTH  AGENCY  [MSHA]  AND 
NATIONAL  INSTITUTE  FOR  OCCUPATIONAL 
SAFETY  AND  HEALTH  [NIOSH] 

Ballenger  collapses  MSHA  into 
OSHA.  effectively  eliminating  the 
agency  which  has  been  very  successful 
in  reducing  fatalities  and  injuries  In 
the  mine  industry.  Ballenger  places  the 
lives  of  workers  in  14.500  mines  in  this 
Nation  at  risk. 

Ballenger  eliminates  NIOSH — the 
only  agency  in  this  country  that  con- 
ducts research  on  worker  safety  and 
health.  Ballenger  eradicates  any  pos- 
sible major  research  effort  in  health 
and  safety;  placing  all  American  work- 
ers at  risk. 

The  disruption  caused  by  the  Death 
and  Injury  Act  by  needlessly  combin- 
ing MSHA  and  OSHA  and  eliminating 
NIOSH.  will  cost  the  Federal  Govern- 
ment time,  money,  and  experienced 
staff.  Most  importantly,  however,  it 
will  cost  thousands  of  innocent  lives — 
the  lives  of  men,  women  and  young 
people  who  go  to  work  to  help  support 
their  families,  pay  for  their  education 
or  simply  to  earn  a  living. 

This  Death  and  Injury  Act  is  a  men- 
ace to  all  Americans.  A  fully  function- 
ing OSHA  offers  an  umbrella  to  all 
Americans.  The  children,  families,  and 
relatives  of  workers  benefit  when 
workers  are  protected.  Against  the  Re- 
publican attack  on  OSHA  the  majority 
of  Americans  must  mobilize  to  defend 
themselves.  Speaker  Gingrich  has  stat- 
ed that  his  brand  of  politics  is  war 
without  blood.  It  must  be  remembered 
that  even  before  the  Republican  dec- 
laration of  war  against  OSHA  there 
were  56.000  casualties  each  year.  There 
is  already  too  much  blood.  A  war 
against  OSHA  will  be  costly.  A  war 
against  OSHA  is  madness  that  must  be 
halted  immediately. 

The  56,000  casualties  represent  real  people 
with  names  and  faces.  These  are  real  people 
who  left  loved  ones  behind.  These  are  real 
Americans  who  were  lost  despite  the  reason- 
able eflorts  of  their  Government  to  protect 
them  in  the  work  place.  We  cannot  con- 
sciously accept  policy  changes  which  will 
guarantee  that  more  Americans  will  die. 

Our  society  places  a  high  value  on  statis- 
tics. Each  year  for  each  holiday  we  broadcast 
the  holiday  highway  death  count.  We  deplore 
the  statistics  which  tell  us  that  homicides  by 
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gunshot  are  out  of  control.  Last  year  there 
were  16,000  gunshot  homicide  victims.  And, 
or  course  the  pehodic  Vietnam  War  body 
count  led  thousands  of  Americans  to  protest  in 
the  streets.  It  should  be  noted  that  of  the  Viet- 
nam War  Memorial  there  are  57,000  names  of 
those  who  died  during  the  entire  war.  In  con- 
trast, there  are  56,000  American  work-place 
casualties  each  year. 

We  Americans  place  a  high  value  on  human 
life.  Large  numbers  even  insist  on  protecting 
unborn  life  in  the  wombs  of  mothers.  To  de- 
feat the  Republican  Death  and  Injury  Act  we 
must  raise  the  level  of  our  voices  and  in  every 
way  possible  inform  the  voters.  This  is  not  ab- 
stract politics.  These  are  living,  breathing, 
working  citizens  who  are  being  protected.  Per- 
haps the  Republican  warmongers  will  get  the 
message  if  we  follow  the  example  of  the  Viet- 
nam War  Memorial.  This  great  monument 
ends  the  practice  of  celebrating  unknown  sol- 
diers. Carved  on  that  great  wall  are  the  names 
of  all  the  individuals  who  died. 

Mr.  Speaker,  each  day  I  propose  to  enter 
into  the  Congressional  Record  a  portion  of 
the  56,000  names  of  the  casualties  of  last 
year's  work  place  hazards.  We  propose  to 
begin  with  North  Carolina  where,  a  few  years 
ago,  25  workers  in  a  chicken  parts  packaging 
plant  perished.  During  a  hearing  before  the 
Subcommittee  on  Workplace  Protections  there 
was  also  a  mother  from  North  Carolina  who 
pleaded  with  the  committee  not  to  destroy 
OSHA.  She  had  already  lost  one  son  and  a 
second  son  was  gravely  ill  as  a  result  of  acci- 
dents at  the  plant  where  they  worked. 

Speaker  Gingrich  defines  politics  as 
war  without  blood;  however,  the  kind 
of  politics  being  pushed  by  the  Repub- 
lican Death  and  Injury  Act  is  very 
much  a  life  and  death  matter.  Children 
will  lose  fathers  and  mothers;  wives 
will  lose  husbands;  parents  will  lose 
sons  and  daughters;  Americans  will  die 
as  a  result  of  these  reckless  changes 
being  proposed  to  dismantle  OSHA. 
This  brand  of  politics  is  too  extreme. 
This  kind  of  political  war  is  too  deadly. 

D  2200 

Mr.  DURBIN.  I  thank  the  gentleman 
for  his  contribution  this  evening.  His 
position  as  ranking  member  of  the  sub- 
committee which  has  jurisdiction  over 
this  issue  certainly  gives  him  a  good 
view  of  the  issues,  and  I  appreciate  the 
analysis  which  he  has  given  us. 

At  this  point  I  would  like  to  make  it 
clear  and  I  hope  I  made  it  clear  in  my 
opening  statement  that  that  statement 
about  worker  safety,  this  special  order, 
is  a  bipartisan  effort,  and  I  am  happy 
to  recognize  one  of  my  friends  and  one 
of  my  colleagues,  the  gentlewoman 
from  Maryland  [Mrs.  MORELLA],  a  Re- 
publican Member,  who  is  going  to  ad- 
dress the  question  of  worker  safety  as 
it  relates  to  Federal  workers. 

Mrs.  MORELLA.  Mr.  Speaker,  I 
thank  the  gentleman  very  much  for 
yielding.  As  a  matter  of  fact,  I  thank 
him  very  much  for  arranging  for  this 
special  order  tonight. 

Mr.  Speaker.  I  appreciate  this  oppor- 
tunity to  express  my  concern  about  the 
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health  and  safety  conditions  in  the 
Federal  workplace.  The  U.S.  Govern- 
ment should  be  setting  the  example  for 
all  employers  in  providing  a  safe  and 
healthy  work  environment. 

We  tend  to  forget  that  that  scientist 
at  the  National  Institutes  of  Health 
who  is  isolating  the  colon  cancer  gene 
and  the  breast  cancer  gene  is  a  Federal 
employee,  that  the  meat  and  health  in- 
spectors are  Federal  employees,  that 
they  are  taking  care  of  us  and  the  least 
we  can  do  is  to  provide  the  adequate 
workplace  environment  to  protect 
their  health  and  safety.  Federal  work- 
ers, however,  are  still  faced  with  work- 
place health  and  safety  hazards  that 
are  causing  a  high  rate  of  injuries  and 
illness.  Frankly  I  do  not  really  see 
this,  as  the  gentleman  from  Illinois 
[Mr.  DURBiN)  mentioned,  as  a  partisan 
issue.  Federal  employees  are  Repub- 
licans, Democrats,  and,  independents, 
Americans  are  Republicans  and  Demo- 
crats and  independents,  and  Americans 
care  about  the  safety  of  the  Federal 
workers  in  the  workplace. 

For  decades  Federal  safety  councils 
were  formed  to  address  the  high  injury 
rates  among  Federal  employees.  Fi- 
nally, in  1970,  Congress  passed  the  Oc- 
cupational Safety  and  Health  Act 
[OSHA].  This  legislation  required  every 
Federal  agency  to  establish  an  effec- 
tive safety  and  health  program. 
OSHA's  Office  of  Federal  Agency  Pro- 
grams was  responsible  for  implement- 
ing the  program,  which  relied  on  vol- 
untary compliance. 

Without  an  enforcement  mechanism, 
workplace  programs  to  protect  the 
health  and  safety  of  the  Federal  em- 
ployee are  dismal  and  uneven.  They 
simply  do  not  work.  OSHA  reports  that 
for  1991,  there  were  more  than  170,000 
work-related  injuries  and  illnesses  in 
the  Federal  Government,  at  a  cost  of 
more  than  $1.5  billion. 

While  workplace  hazards  continue  to 
grow,  the  staffing  levels  at  the  Office 
of  Federal  Agency  Programs  [OFAP] 
have  decreased.  This  is  another  matter 
of  great  concern  to  me.  OFAP  has  only 
8  full  time  professionals  compared  to  25 
during  the  Ford  administration.  Budg- 
et constraints  have  limited  OFAP's 
evaluations  of  Federal  agency  pro- 
grams to  two  per  year.  The  number  of 
Federal  agency  safety  and  health  in- 
spections has  also  decreased  by  40  per- 
cent since  1988. 

OSHA  is  required  to  conduct  annual 
safety  and  health  program  evaluations 
at  15  agencies  which  employ  2  million 
Federal  workers.  However,  OSHA  has 
conducted  only  16  out  of  150  evalua- 
tions of  the  targeted  15  agencies  man- 
dated by  law  since  1982.  A  report  by  the 
General  Accounting  Office  [GAO]  con- 
cluded that  even  when  OSHA  does  in- 
spect a  Federal  workplace,  it  does  not 
use  that  information  to  assess  the 
agency's  safety  and  health  program. 

The  lack  of  resources  at  OSHA,  cou- 
pled with  a   lack   of  commitment   by 


most  agencies  to  evaluate  their  man- 
agers' performance  in  the  area  of 
health  and  safety,  put  Federal  employ- 
ees at  risk  on  a  daily  basis. 

In  the  private  sector,  OSHA  conducts 
an  independent,  objective  review  of 
health  and  safety  allegations.  In  the 
Federal  sector,  however,  the  agencies 
investigate  themselves.  In  the  private 
sector,  there  is  an  enforcement  mecha- 
nism. Private  firms  can  and  have  been 
shut  down  for  health  and  safety  viola- 
tions through  systematic  fines  and 
their  publication. 

The  health  and  safety  concerns  in  the 
public  sector  mirror  the  private  sector. 
Asbestos  fiber  release  in  buildings.  Le- 
gionnaire's disease,  accidental  death 
due  to  poor  training  and  supervision, 
and  failure  to  properly  ventilate  ma- 
chine shops  are  among  the  common- 
place concerns  in  both  the  public  and 
private  work  environments. 

Just  as  in  the  private  sector,  the 
greatest  number  of  workplace  injuries 
are  occurring  in  repetitive  motion  oc- 
cupations, primarily  where  computer 
and  video  display  terminals  (VDT's) 
are  used.  In  the  Federal  sector,  the 
workers  most  likely  to  sustain  these 
injuries  are  women.  We  need  to  take 
reasonable  steps  to  protect  our  Federal 
workers. 

The  American  Federation  of  Govern- 
ment Employees  (AFGE)  conducted  a 
study  in  1992  relating  to  repetitive  mo- 
tion injuries  at  the  Social  Security  Ad- 
ministration. Let  me  share  the  alarm- 
ing results: 

78.4  percent  of  the  employees  sur- 
veyed experienced  pain  in  their  shoul- 
ders, arms,  elbows,  and/or  necks. 

53.9  percent  have  had  pain,  aching, 
stiffness,  burning,  numbness,  or  tin- 
gling in  their  hands  more  than  three 
times  and  lasting  more  than  1  week. 

56.5  percent  wake  in  the  night  or  in 
the  morning  with  pain,  tingling,  or 
numbness  in  their  hands,  fingers,  arms, 
or  shoulders — carpal  tunnel  syndrome. 

These  injuries  are  preventable.  It  is 
cheaper  to  take  steps  to  prevent  the 
pain  and  suffering,  rather  than  paying 
for  lost  work  time  and  expensive  sur- 
gery. 

Mr.  Speaker,  to  protect  our  Federal 
employees,  I  recommend  the  following: 

Enforcement  mechanisms  to  compel 
agencies  to  meet  safety  and  health 
standards; 

Top  management  commitment  to  ad- 
dress safety  and  health  problems; 

Protection  for  workers  who  report 
unsafe  conditions; 

The  right  of  workers  to  refuse  work 
that  is  dangerous; 

Safety  and  health  labor/management 
committees. 

Mr.  Speaker,  we  must  work  to- 
gether— in  a  bipartisan  fashion — to  pro- 
tect the  health  and  safety  of  Federal 
employees  in  their  work  environment. 
They  work  for  us;  we  must  not  ignore 
their  safety. 

Again,  I  thank  the  gentleman  from 
Illinois  for  arranging  this  special  order, 
and  I  was  honored  to  be  part  of  it. 
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Mr.  DURBIN.  Of  course  we  are  hon- 
ored to  have  the  gentlewoman's  par- 
ticipation in  this  bipartisan  special 
order. 

I  would  like  to  at  this  point  yield  to 
my  colleague  from  the  State  of  Califor- 
nia, Mr,  George  Miller.  He  has  served 
on  what  was  then  called  the  Committee 
on  Education  and  Labor,  and  he  is  very 
familiar  with  the  issue  of  worker  safe- 
ty. 

Mr.  MILLER  of  California.  I  thank 
the  gentleman  very  much  for  yielding 
and  for  calling  this  special  order  to  ad- 
dress what  is  a  very,  very  serious 
threat  to  American  workers,  and  that 
is  the  demise  of  OSHA  that  is  being 
presented  to  our  Committee  on  Edu- 
cation and  Labor  in  the  guise  of  re- 
form, but  in  fact  it  guts  the  basic  te- 
nets of  OSHA  and  the  basic  enforce- 
ment mechanisms  of  OSHA. 

As  the  gentleman  rightly  pointed  out 
when  he  took  the  well  this  evening, 
millions  of  Americans  go  to  work  every 
day.  and  they  play  by  the  rules,  they 
work  hard,  and  what  they  do  not  need 
is  to  engage  in  an  accident  at  work  or 
have  an  unsafe  workplace  take  its  toll 
on  them  or  members  of  their  family. 

When  we  send  our  spouses  or  our  par- 
ents off  to  work  or  our  brothers  and 
sisters,  we  expect  to  see  them  come 
home  in  the  evening  in  as  good  a  shape 
as  they  left,  but  as  has  already  been 
pointed  out  here  this  evening,  for  tens 
of  thousands  of  workers  a  year  that 
does  not  happen,  and  unfortunately  for 
tens  of  thousands  of  workers  it  costs 
them  their  lives. 

What  we  know  since  the  advent  of 
OSHA  obviously  is  that  these  accidents 
are  preventable,  and  the  workplaces  of 
America  can  be  made  safe,  they  can  be 
made  safer  if  not  completely  safe,  and 
the  accident  rate  can  be  impacted  in  a 
very,  very  positive  manner.  In  fact 
since  OSHA  came  into  being  the  acci- 
dent rate  has  dropped  by  over  50  per- 
cent. In  some  of  the  toughest  indus- 
tries we  see  that  the  protective  stand- 
ards that  have  been  set  forth  by  OSHA 
have  had  an  impact.  In  the  construc- 
tion industry,  where  there  are  protec- 
tive standards  now  for  trenches  that 
are  being  dug,  where  before  hundreds  of 
people  lost  their  lives  and  thousands  of 
people  were  injured  in  the  cave-ins  in 
trenches,  we  now  see  that  those  acci- 
dents and  fatalities  have  declined  by  35 
percent.  In  industries  where  lead  and 
high  concentration  of  lead  is  used, 
thousands  of  smelting  and  battery 
plant  workers  suffer  from  anemia, 
nerve  disorders,  seizures,  brain  dam- 
age, and  even  death  as  a  result  of  pro- 
longed exposure  to  lead  before  OSHA 
issued  its  standard  in  1978.  Now  we  see 
that  those  same  workers  with  high 
concentrations  of  lead  in  their  blood 
has  dropped  by  66  percent. 

Grain  handling,  where  we  had  a  rash 
of  explosions,  hundreds  of  workers  and 
thousands  injured  in  grain  dust  explo- 
sions prior  to  the  standards  in  1988.  We 
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DOW  see  that  these  fatalities  have 
dropped  since  those  standards  by  58 
percent,  and  the  injury  rate  has 
dropped  by  41  percent.  We  see  cotton 
dust,  where  hundreds  of  thousands  of 
America's  textile  workers  contracted 
brown  lung,  the  dust  from  the  cotton 
processing,  and  we  now  see  the  dra- 
matic drop  in  the  cases  affecting  brown 
lung,  and  we  also  see  there  that  it  may 
have  very  well  been  responsible  for 
making  that  industry  competitive  in 
worldwide  competition  as  they  were 
forced  to  modernize  because  of  those 
standards. 

So  what  we  really  see  is  in  the  3 
years  following  an  OSHA  inspection 
and  fine,  injuries  at  the  inspected 
workplace  decline  by  as  much  as  22  per- 
cent, and  we  have  seen  that  the  injury 
and  illness  rates  have  fallen  where 
OSHA  has  concentrated  its  enforce- 
ment, mainly  in  construction,  manu- 
facturing, oil  and  gas  extraction.  These 
are  all  testimonies  to  the  fact  that 
these  protective  standards  have  worked 
to  protect  the  American  families.  They 
have  worked  to  protect  the  American 
worker.  They  have  saved  both  the  em- 
ployer money,  the  employee  money, 
the  health  care  system  money,  the 
workers'  compensation  system  money, 
and  that  is  the  result  that  we  said  we 
wanted  in  1970.  and  that  is  the  result 
we  are  getting. 

Have  some  of  these  standards  caused 
industries  to  strain  to  meet  those 
standards?  Yes.  they  have.  But  what  we 
have  also  seen  is  that  we  have  gotten 
back  the  benefits  of  those  standards. 
We  now  see  that  where,  as  the  gentle- 
woman from  Maryland  just  talked 
about,  cumulative  repetitive  motion 
distress,  carpal  tunnel  syndromes,  we 
now  see  a  770-percent  increase  in  those 
injuries.  We  have  got  to  figure  out  how 
to  address  that,  to  make  sure  that 
those  people  can  continue  to  earn  a  liv- 
ing without  being  disabled  and  their 
employers  can  save  the  money  from 
having  a  safer  workplace. 

OSHA  is  trying  new  programs.  They 
are  trying  to  make  sure  that  OSHA 
works  better  for  the  employers,  for  the 
employees.  No  longer  are  there  quotas. 
No  longer  are  people  rated  by  the  num- 
ber of  inspections  they  do  or  the  pen- 
alties that  are  assessed.  We  have  seen 
the  simplification  of  the  standards.  We 
have  seen  compliance  assistance,  help- 
ing small  businesses  to  meet  these 
standards.  I  think  some  24,000  small 
businesses  have  been  helped  with  this 
and  hazardous  free  inspections,  no  cita- 
tions, no  fine,  helping  the  small  busi- 
nesses make  their  place  for  the  worker. 
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In  a  program  in  Maine  they  took  the 
200  most  unsafe  workplaces  and  they 
said.  You  can  voluntarily  inspect  your 
own  workplace  or  we  will  give  you  a 
wall-to-wall  inspection.  The  workers 
for  the  most  part,  the  employers  de- 
cided   they    would    inspect    their    own 


workplace  for  hazard.  They  found 
100,000  hazards.  100,000  hazards;  14  times 
higher  than  OSHA's  own  rate  of  inspec- 
tion in  identifying  hazards.  And  almost 
half  of  these  have  now  been  abated 
since  that  program  was  recently  start- 
ed. 

So  what  we  see  is  that  OSHA  can 
work  very  well  with  employers.  In  my 
district,  heavy  concentration  of  the  oil 
and  chemical  industry,  we  have  hun- 
dreds of  millions  of  dollars  of  refinery 
work  going  on  now.  The  major  oil  re- 
fineries, Exxon,  Union.  Texaco,  Chev- 
ron, and  Shell.  And  we  have  hundreds 
of  thousands  of  worker  hours,  because 
of  safety  committees,  because  of  OSHA 
compliance,  because  of  learning  how  to 
set  it  out  and  get  a  work  plan  together 
and  where  the  workers  in  some  of  the 
most  dangerous  industries  in  this  coun- 
try are  working  hundreds  of  thousands 
of  hours  without  job  loss. 

Let  me  say  before  I  came  to  Congress 
I  worked  in  a  lot  of  these  industries.  I 
have  driven  trucks.  I  have  worked  on 
tugboats.  I  was  a  firefighter.  I  worked 
in  the  oil  refineries.  I  worked  on  the 
farms  and  ranches  bailing  hay.  I  have 
been  a  tree  faller,  in  the  construction 
industry,  commercial  fishing,  in  the 
merchant  marines  and  oil  tankers. 

I  have  seen  the  workers  who  have 
fallen  from  great  heights  and  the  work- 
ers who  suffered  damage  from  toxic 
chemicals.  And  I  have  shaken  more 
hands  in  my  district  with  three  fingers 
on  those  hands  than  can  be  imagined, 
and  they  lost  them  in  industrial  acci- 
dents. 

I  have  seen  workers  hit  by  cables  and 
snapped  by  ropes  because  safety  proce- 
dures were  not  in  place  when  I  was 
working  in  those  industries.  I  have 
seen  workers  go  in  the  tank  farms  in 
the  oil  refinery,  I  have  gone  in,  with  no 
protective  gear,  no  breathing  gear  or 
skin  protection.  And  I  have  seen  the 
workers  suffer  the  consequences  and 
pass  out  on  the  job  from  the  fumes,  un- 
able to  go  back  into  those  tanks  and 
come  into  contact  with  those  chemi- 
cals. 

I  have  seen  people  lose  their  hands  in 
hay  bailers.  Why?  Because  safety  pro- 
cedures were  not  in  place.  Those  are 
the  same  industries  that  are  in  my  dis- 
trict today.  All  of  those  industries  now 
have  a  safety  record  that  was  unheard 
of,  unheard  of  prior  to  OSHA. 

And  I  would  just  hope  that  people 
would  understand  that  this  is  not  a 
fight  between  the  AFL-CIO  and  the 
American  Manufacturers  Association. 
This  is  about  the  safety  of  America's 
families.  People  who  go  off  to  work 
every  day  to  earn  a  living. 

And  many  of  these  people,  millions  of 
Americans  earn  those  livings  in  dan- 
gerous workplaces.  Simply  because  of 
the  occupation,  they  are  dangerous. 
But  they  can  be  and  they  have  been 
made  safer  by  the  OSHA  regulations. 

And  we  cannot  succumb  as  a  Con- 
gress, we  cannot  talk  about  the  impor- 


tance of  our  families,  we  cannot  talk 
about  the  importance  of  a  worker  being 
able  to  sustain  the  economics  of  their 
family  and  household  income  and  then 
resort  to  the  kind  of  legislation  that  is 
being  proposed  to  us  in  the  Education 
and  Labor  Committee  and  being  sent  to 
the  floor  of  this  House  basically  on  a 
party  line  vote  by  the  Republicans  that 
would  take  away  the  rights  of  employ- 
ees to  go  to  OSHA  to  demand  a  safe 
workplace,  would  take  away  the  re- 
porting of  how  many  times  did  the  em- 
ployees tell  the  employer  their  work- 
place was  not  safe. 

The  employer,  under  the  new  law, 
would  not  be  required  to  keep  records. 
They  could  disregard  that.  And  when 
an  accident  takes  place,  an  injury 
takes  place,  no  penalty  to  be  paid.  You 
get  a  citation  and  are  told  to  clean  it 
up.  And  if  you  do  not  clean  it  up,  you 
are  still  not  held  liable  under  the  law. 

This  is  not  the  way  to  protect  Ameri- 
ca's families.  This  is  not  the  way  to 
protect  family's  children  from  having 
to  lose  a  mother  or  father  in  a  work- 
place accident.  And  this  is  not  the  way 
to  protect  workers  from  those  employ- 
ers who  will  violate  the  law,  as  we  saw 
in  the  tragic  chicken  factory  fire  in 
North  Carolina  where  the  employer 
thought  they  could  get  more  productiv- 
ity out  of  their  workers  if  they  chained 
the  doors  closed  so  that  the  workers 
couldn't  get  out  in  the  fresh  air.  And 
then,  when  the  fire  started,  the  work- 
ers were  burned  up  and  people  lost 
their  spouses  and  mothers  and  fathers 
and  lost  their  sons  and  daughters  in 
that  accident:  an  accident  that  did  not 
have  to  happen  in  the  first  place. 

But  the  tragic  loss  of  life  and  the  in- 
juries were  completely  avoidable  had 
the  law  been  followed  and  had  we  had 
people  who  respected  the  dignity  and 
the  rights  of  those  workers. 

So  I  want  to  thank  the  gentleman  for 
taking  this  time  in  this  special  order.  I 
think  we  need  to  talk  more  about  this. 
I  think  we  have  got  to  educate  that  it 
is  OSHA  that  has  provided  the  safe 
workplaces  in  this  country  for  Ameri- 
ca's families  and  we  should  not  have  to 
go  back,  we  should  not  have  to  go  back 
where  the  workplace  is  based  upon  the 
whims  of  the  employer  as  opposed  to 
the  right  of  a  worker  and  their  families 
to  have  a  safe  workplace. 

That  is  what  OSHA  provides  today. 
But  that  is  not,  that  is  not  what  the 
OSHA  legislation  that  the  Republicans 
want  to  paiss  would  provide  for  workers 
in  the  future.  And  I  thank  the  gen- 
tleman. 

OSHA  Works 

I.  OSHA's  MISSION 

Congress  created  OSHA  in  1970  "to  assure 
so  far  as  possible  every  working  man  and 
woman  in  the  Nation  safe  and  healtlnful  condi- 
tions." OSHA's  fundamental  mission  Is  as  im- 
portant to  America's  working  families  today  as 
it  was  a  quarter-century  ago. 

The  1 970  OSH  Act  authorized  the  agency  to 
issue  and  enforce  protective  standards,  and  to 


provide  compliance  assistance  through  con- 
sultation, education,  and  training.  The  1970 
OSH  Act  gave  states  the  option  of  establishing 
their  own  state  OSH  agency;  to  date.  23 
states  have  done  so. 

II.  WHY  OSHA  WORKS 

By  developing  protective  standards,  and 
making  employers  more  safety  conscious, 
OSHA  has  made  a  real  difference — often  the 
difference  between  life  and  death — to  millions 
of  working  Amencans.  Overall,  the  workplace 
fatality  rate  has  dropped  by  over  50%  since 
OSHA  was  created  in  1970,  according  to  the 
National  Safety  Council. 

a.  OSHA's  Protective  Standards  Save  Lives. 
Here  are  just  a  few  examples  of  how  OSHA 
has  saved  lives  and  improved  worker  health 
and  safety  through  the  promulgation  of  haz- 
ard-specific protections: 

Trenches.  Thousands  of  construction  work- 
ers were  buried  alive  in  trench  cave-ins  tjefore 
OSHA  strengthened  trenching  protections  in 
1990.  Since  then,  trenching  fatalities  have  de- 
clined by  35%,  and  hundreds  of  trenching  ac- 
cidents have  been  prevented. 

Lead.  Thousands  of  smelting  and  battery 
plant  workers  suffered  anemia,  nerve  dis- 
orders, seizures,  brain  damage  and  even 
death  as  a  result  of  prolonged  exposure  to 
lead  before  OSHA  issued  protections  in  1978. 
The  numtjer  of  workers  with  high-lead  con- 
centrations in  their  blood  dropped  by  66%  in 
the  ensuing  five  years,  markedly  improving  the 
health  of  workers  In  these  industries. 

Grain  Handling.  Hundreds  of  workers  were 
killed  and  thousands  injured  in  grain  dust  ex- 
plosions before  OSHA  issued  protections  in 
1988.  Since  then,  according  to  the  grain  in- 
dustry's own  data,  the  fatality  rate  has 
dropped  by  58%,  and  the  injury  rate  has 
dropped  by  41%. 

Cotton  Dust.  Several  hundred  thousand  tex- 
tile industry  workers  developed  "brown 
lung" — a  crippling  and  sometimes  fatal  res- 
piratory disease-from  exposure  to  cotton  dust 
before  OSHA  issued  protections  in  1978.  That 
year,  there  were  an  estimated  40,000  cases, 
amounting  to  20  percent  of  the  industry's 
workforce.  By  1985,  the  rate  had  dropped  to 
1  percent. 

b.  OSHA's  Enforcement  Program  Saves 
Lives.  Millions  of  wori<ing  Americans  have  also 
benefitted  directly  from  OSHA's  enforcement 
program.  Most  employers  have  reported  that 
their  workplaces  tjecame  safer  after  OSHA  in- 
spected them;  a  recent  study  confirmed  that  in 
the  3  years  following  an  OSHA  inspection  and 
fine,  injuries  at  the  inspected  worksite  decline 
by  as  much  as  22  percent.  In  fact,  since  1975 
injury  and  illness  rates  have  fallen  In  industries 
in  which  OSHA  has  concentrated  its  enforce- 
ment activities— construction,  manufacturing, 
and  oil  and  gas  extraction — while  they  have 
risen  in  other  industries. 

In  fiscal  year  1994  alone,  OSHA  inspections 
helped  make  over  40,000  workplaces  safer  for 
neariy  2  million  working  Americans.  There  Is 
no  shortage  of  examples  of  successful  en- 
forcement efforts: 

Following  a  1991  inspection,  a  West  Virginia 
vending  machine  manufacturer  instituted  a 
safety  program  and  lowered  its  lost  workday 
injury  rate  by  73  percent. 

OSHA  inspected  a  Cleveland  construction 
site  in  1994,  insisting  that  wortcers  wear  safety 


belts  while  worthing  on  a  scaffold  70  feet 
above  the  ground.  Four  days  later  the  scaffold 
collapsed,  but  the  workers  were  saved  by  their 
new  safety  belts. 

OSHA's  1989  inspection  and  $700,000  fine 
was  the  catalyst  for  Boise  Cascade  to  improve 
worker  protections.  The  company  implemented 
a  comprehensive  safety  and  health  program, 
cutting  injury  rates  by  78  percent  and  wori<er's 
compensation  costs  by  75  percent.  "OSHA 
played  a  key  role  in  these  accomplishments," 
according  to  the  company's  counsel. 

Following  a  1989  OSHA  inspection  and  fine, 
an  automobile  carpeting  manufacturer  estab- 
lished an  ergonomics  program  at  two  Penn- 
sylvania plants.  Cumulative  trauma  injuries  de- 
clined by  94  percent  and  77  percent  respec- 
tively at  the  two  plants  over  the  ensuing  3 
years. 

c.  Safe  Workplaces  Save  Dollars.  Every 
wortcplace  accident  cuts  into  the  employer's 
profit  margin.  In  1992,  for  example,  wortcers' 
compensation  claims  amounted  to  $44  billion. 
Compliance  with  OSHA's  protective  standards 
helps  save  lives,  reduce  injuries  and  cut  these 
unnecessary  losses.  For  example,  2  years 
after  OSHA  issued  a  cotton  dust  standard  to 
protect  wortcers  from  respiratory  disease,  The 
EcOiiomist  magazine  reported  that  the  re- 
quired protections  were  helping  to  make  the 
industry  more  efficient. 

III.  00  WE  STILL  NEED  OSHA? 

OSHA  has  had  notable  successes,  but  its 
job  is  far  from  done: 

Every  year,  work-related  accidents  and  ill- 
nesses cost  an  estimated  56,000  American 
lives — more  than  the  total  American  lives  lost 
in  battle  during  the  entire  9-year  Vietnam  War. 

On  an  average  day,  17  working  Americans 
are  killed  in  safety  accidents,  an  estimated 
137  more  die  from  occupational  disease,  and 
another  1 6,000  are  injured.  Meatpacking  wortc- 
ers, for  example,  suffer  an  incredible  annual 
injury  and  illness  rate  of  39  per  100  wortcers. 
These  incidents  have  a  devastating  impact  on 
thousands  of  America's  working  families  each 
year. 

There  are  staggering  economic  costs  as 
well:  safety  accidents  alone  cost  our  economy 
over  $100  billion  a  year,  and  occupational  ill- 
nesses cost  many  times  more.  We  all  t)ear 
these  costs — as  employers,  as  wortcers,  and 
as  taxpayers. 

New  wortcplace  hazards  are  emerging  as 
our  economy  changes  to  meet  the  demands  of 
the  new  global  martcetplace.  For  example,  cu- 
mulative trauma  disorders  have  increased 
roughly  770%  in  the  past  decade. 

dther  federal  programs  may  provide  job 
training,  civil  rights  protections,  a  minimum 
wage,  or  collective  bargaining  rights.  But  what 
good  are  they  to  a  wortcer  who  is  killed  or  dis- 
abled on  the  job? 

IV.  MAKING  OSHA  WORK  BETTER 

In  the  past,  OSHA  has  been  criticized  for  fo- 
cusing too  much  on  nitpicky  technical  viola- 
tions, and  too  little  on  eliminating  serious  safe- 
ty and  health  hazards.  OSHA  must  improve  its 
targeting  of  the  most  dangerous  hazards  and 
workplaces,  particularly  given  the  ever-widen- 
ing gap  between  OSHA's  resources  (1,000  in- 
spectors) and  responsibilities  (3.7  million  woric- 
places).  Under  the  leadership  of  Assistant 
Secretary  of  Labor  Joseph  A.  Dear,  OSHA 
has  begun  to  refocus  its  mission  to  maximize 
its  impact  on  worker  safety: 


No  Inspection  Quotas.  The  number  of  irv 
spections  is  no  longer  an  agency  performance 
measure.  Neither  is  the  amount  of  penalties 
assessed.  Instead,  per1ormanc:e  measures  will 
be  based  on  real  improvements  in  worker 
safety  and  health. 

Standards  Simplification.  In  October  1994, 
OSHA  asked  the  public  and  its  field  staff  to 
identify  outdated,  vague,  conflicting  or  duplica- 
tive regulations  for  simplification  or  elimination. 
That  effort  is  in  progress. 

Compliance  Assistance.  In  FY  94,  OSHA's 
consultants  helped  nearty  24,000  small  busi- 
nesses identify  and  at)ate  hazards  free  of  cita- 
tions and  fines,  under  OSHA's  consultation 
programs. 

Targeting  the  Most  Dangerous  Woricplaces. 
Under  the  Maine  200  program,  the  200  most 
unsafe  employers  were  offered  a  choice:  im- 
plement a  comprehensive  safety  and  health 
program,  or  tje  put  on  a  priority  list  for  a  wall- 
to-wall  inspecrtion.  The  vast  majority  of  em- 
ployers chose  the  first  option,  with  stunning  re- 
sults. During  the  first  18  months  of  the  pro- 
gram, participants  identified  neariy  100,000 
hazards,  at  a  rate  over  14  times  higher  than 
OSHA's  own  rate  of  identifying  hazards 
through  inspec:tions.  More  than  half  of  these 
newly-identified  hazards  have  already  been 
alsated. 

Targeting  Real  Hazards.  OSHA  is  refocus- 
ing  its  enforcement  program  on  the  most  dan- 
gerous hazards:  Under  a  new  focused  inspec- 
tion program,  construc:tion  employers  with 
safety  and  health  programs  will  only  be  irv 
spec:ted  for  the  four  leading  causes  of  on-the- 
job  deaths  (e.g.,  falls,  electrocutions).  Citations 
for  the  most  common  paperwork  violations 
have  declined  by  35%  over  the  past  4  years. 
Recognizing  Excellence.  OSHA's  Voluntary 
Protection  Program  recx>gnizes  employers  who 
have  excellent  safety  and  health  records,  ex- 
empting them  from  general  inspections.  OSHA 
expanded  the  VPP  Program  by  70%  in  FY94. 
Additional  Initiatives.  OSHA  has  taken  many 
acjditional  steps  to  refocus  the  agency  on  re- 
sults including:  increasing  the  involvement  of 
stakeholders  in  setting  the  agency's  regulatory 
agenda;  redesigning  the  agency's  field  offices 
to  streamline  the  complaint  process,  reduce 
paperwortc,  and  focus  more  on  results;  estab- 
lishing customer  service  standards  (in  a  recent 
survey,  over  75%  of  employers  found  OSHA 
inspectors  to  be  professional  and  knowledge- 
able); establishing  the  Maine  Team  Concept 
Pilot  Program  to  empower  front-line  inspectors 
to  use  their  own  jucigment  in  deciding  how  to 
make  the  best  use  of  their  resources  (In  FY94, 
at  the  participating  field  offices,  the  number  of 
inspection  hours  increased  by  86%,  delays  t>e- 
tween  inspection  and  citation  dropped  by  30%. 
and  the  employer  contest  rate  declined  by 
more  than  50%  as  inspectors  adopted  a  less 
adversarial  enforcement  approach);  establish- 
ing pilot  programs  to  improve  response  fime 
from  complaint  to  abatement  (reduced  for  non- 
fomial  complaints  from  61  days  to  9  in  Cleve- 
land and  from  35  days  to  5  in  Peona);  sim- 
plifying recordkeeping  requirements;  and  ex- 
pediting FOIA  request  processing. 

Mr.  DURBIN.  Mr.  Speaker,  I  thank 
my  colleague  from  California  for  that 
excellent  statement.  And  I  would  like 
to  at  this  point  yield  to  my  colleague, 
the  gentleman  from  West  Virginia,  Mr. 
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Bob  Wise,  who  is  familiar  with  another 
aspect  of  employment  in  America  that 
at  one  time  was  the  most  dangerous. 
And  were  it  not  for  efforts  that  have 
been  made  at  Federal  and  State  levels, 
might  still  be  the  most  dangerous  and 
still  is  very  hazardous.  And  I  would 
like  to  yield  at  this  point  to  Mr.  Wise. 

Mr.  WISE.  Mr.  Speaker,  I  thank  the 
gentleman  and  he  is  correct.  As  he  has 
spoken  before  on  this  floor  for  the 
need,  not  only  for  OSHA  but  for  MSHA. 
the  Mine  Safety  Health  Administra- 
tion. The  MSHA  was  created  in  1969  as 
the  direct  result  of  the  Farmington 
mine  disaster.  Finally,  this  country 
had  had  enough.  It  had  taken  all  the 
bloodshed  in  the  mines  that  it  could 
tolerate  and  MSHA  grew  out  of  that. 

MSHA  celebrated  its  25th  anniver- 
sary this  year.  But  there  may  not  be  a 
26th  anniversary  should  this  legislation 
pass.  What  this  legislation  would  do,  in 
addition  to  what  has  already  been 
talked  about  concerning  OSHA,  this 
legislation  would  merge  MSHA  and 
OSHA  together,  of  course  cutting  the 
funding  together  and  merging  them  to- 
gether. 

Let  me  talk  for  a  second  about  what 
the  proposed  legislation  would  do  to 
MSHA.  It  would  end  mandatory  inspec- 
tions of  surface  mines.  It  would  reduce 
mandatory  Federal  inspections  of  un- 
dergrround  mines  from  4  per  year  to  1 
per  year. 

It  would  eliminate  the  current  sur- 
prise factor  in  mine  inspections  by  can- 
celing mine  inspectors'  rights  to  in- 
spect mine  workplaces  without  a  war- 
rant. That  is  right.  You  have  to  call 
and  get  the  permission  to  come  on.  If 
you  do  not  get  the  permission  to  come 
on,  you  cannot  come  on  without  a  war- 
rant. And  by  that  time,  the  surprise 
factor  is  gone. 

It  would  provide  several  ways  for  op- 
erators to  avoid  inspection  altogether 
such  as  employing  a  consultant  to  cer- 
tify that  the  mine  has  an  effective  safe- 
ty and  health  program,  thereby  ex- 
empting the  mine  for  virtually  all  in- 
spections for  the  year.  I  bet  we  can  find 
a  real  industry  developing  in  certifi- 
cation consultants. 

It  would  prevent  Federal  mine  in- 
spectors from  closing  unsafe  mines  for 
uncorrected  hazards,  extreme  operator 
negligence,  or  a  pattern  of  violation. 

One  area  of  concern  for  me,  it  would 
ban  workers  from  contacting  the  agen- 
cy unless  they  first  raise  the  problem 
with  their  employer,  even  when  the 
worker  faces  imminent  danger  on  the 
job  and  the  likelihood  of  retribution. 

It  would  eliminate  penalties  for  mine 
operators  violating  the  law,  prohibit 
Federal  mine  inspectors  from  removing 
untrained  miners  from  the  workplace. 
The  gentleman  knows  it  took  us  a  long 
time  at  the  State  and  Federal  levels  to 
get  training  requirements  for  miners  in 
the  workplace. 

It  would  limit  the  rights  of  miners, 
including  the  right  to  take  their  own 


cases  to  court  if  they  have  suffered  re- 
prisals for  maintaining  their  safety 
rights. 

This  is  not  simply  a  deficit  reduction 
issue  or  a  budget  reduction  issue.  It 
cannot  be  put  on  the  paper  in  black 
and  white.  And,  yes,  there  are  some 
that  say  Why  do  we  need  MSHA  as  a 
separate  agency?  Cut  the  funding  and 
put  it  in  OSHA,  because  the  fatality 
rate  is  down. 

And  happily,  Mr.  Speaker,  it  is  down. 
It  is  down  from  400  every  year  being 
killed  in  the  mines.  As  the  gentleman 
from  niinois  [Mr.  DURBIN]  noted,  the 
most  hazardous  industry  in  the  coun- 
try, it  went  from  420  6  years  ago  to  84 
this  year.  That  is  testimony  that 
OSHA  is  working;  that  MSHA  is  work- 
ing. 

It  is  still  one  of  the  most  hazardous 
occupations.  In  West  Virginia  last  year 
we  lost  11  miners.  That  is  a  far  cry 
from  the  20-some  we  were  losing  just  a 
few  years  ago.  A  far  cry  from  the  50  and 
60  that  we  were  losing  a  few  years  be- 
fore that. 

I  would  like  to  point  out  to  those 
who  want  to  make  it  a  black  and  white 
issue,  think  for  a  second  about  what 
work  in  a  mine  is  all  about.  Particu- 
larly a  deep  mine.  The  gentleman  from 
Illinois  [Mr.  Durbin]  I  know,  knows  the 
mines  in  Illinois.  He  has  been  aissoci- 
ated  with  them  for  a  long,  long  time. 

First  of  all,  turn  out  all  the  lights  in 
this  Chamber  and  put  on  a  blindfold, 
because  there  is  no  light  at  the  bottom 
of  a  mine.  The  second  thing  to  do,  if 
you  want  a  real  impression,  now  crawl 
under  this  desk  that  I  am  standing  in 
front  of.  It  stands  about  3  feet  high  and 
that  is  what  a  low  coal  seam  is. 

You  have  no  lights  now  and  you  are 
lying  underneath  this  desk  exi)ected  to 
work  under  there.  Now,  imagine  thou- 
sands of  tons  of  rock  about  you.  Not 
just  a  wooden  platform,  thousands  of 
tons  of  rock  above  you.  It  is  creaking. 
it  is  belching  and  it  is  moving. 

It  is  wet  down  there  and  on  top  of  the 
creaking,  you  have  the  potential,  if 
you  hit  it  just  right,  you  can  dig  right 
into  a  gas  deposit  and  you  can  be 
snuffed  before  anyone  knows  what  hap- 
pened to  you.  Methane  is  a  very  com- 
mon problem  in  mines.  And,  of  course, 
explosion  is  often  a  tragedy  as  well  in 
mines. 

That  is  what  working  in  a  coal  mine 
is  all  about.  It  is  not  something  that  is 
easily  reduced  to  black  and  white.  It  is 
not  something  that  is  reduced  to  num- 
ber on  a  page.  It  is  a  very,  very  dan- 
gerous occupation.  And  anybody  that 
threatens  that,  even  well-meaning, 
threatens  that.  I  think  has  to  be  called 
to  account. 

I  hope  that  this  legislation  does  not 
pass.  I  thank  the  gentleman  for  taking 
this  position.  This  is  another  wrinkle 
to  the  OSHA  debate.  And  in  the  hear- 
ings that  the  committee  will  continue 
to  hold.  I  hope  this  message  comes 
through  loud  and  clear.  This  is  not  a 
place  to  be  reducing  the  deficit. 
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Mr.  DURBIN.  I  thank  my  colleague 
for  joining  us  this  evening.  And  like 
him.  I  have  had  the  opportunity  to  be 
in  a  deep-shaft  coal  mine.  It  is  a  hum- 
bling experience  to  be  in  that  closed  at- 
mosphere and  you  have  described  it  so 
well,  to  fear  for  your  own  safety  every 
step  of  the  way. 

That  we  should  in  any  way  diminish 
this  kind  of  inspection  from  the  Fed- 
eral and  State  sources  is,  to  me,  just  to 
invite  disaster  and  tragedy.  And  I  cer- 
tainly hope  that  the  legislative  propos- 
als that  we  have  heard  will  be  more 
sensitive  to  what  men,  and  now 
women,  are  subjected  to  each  day  in 
these  coal  mines. 

Mr.  WISE.  As  the  gentleman  well 
knows,  whether  it  is  the  Centralia 
mine  disaster  in  Illinois  or  the  Farm- 
ington mine  disaster  in  West  Virginia, 
that  is  what  has  brought  this  to  the  at- 
tention of  the  country.  And,  unfortu- 
nately. State  legislation.  State  mining 
enforcement  was  not  adequate.  It  is 
better  now  and  MSH  has  been  driving 
for  that  and  continues  to  do  so. 

Mr.  DURBIN.  I  thank  my  colleague. 

My  colleague,  the  gentleman  from 
Rhode  Island  [Mr.  Kennedy],  is  here. 
And  I  thank  him  for  joining  us  and 
being  patient  to  speak  this  evening.  I 
yield  to  Congressman  Kennedy. 

Mr.  KENNEDY  of  Rhode  Island. 
Thank  you.  I  would  like  to  thank  my 
colleague  from  Illinois  [Mr.  Durbin]  for 
allowing  me  to  be  here  for  this  special 
order.  And  as  I  rise  to  discuss  with  him 
OSHA  in  terms  of  the  problems  that 
have  been  solved,  the  lives  that  have 
been  saved,  and  the  injuries  that  have 
been  prevented  by  making  the  work- 
place a  safe  place.  And  that  has  been 
because  of  OSHA. 

The  record  of  success  is  now  at  risk 
because  some  want  to  crush  OSHA's 
ability  as  an  agency  to  function,  leav- 
ing today's  workers  vulnerable  and  ex- 
posed, 40  stories  above  the  ground  on 
today's  job  site. 

I  want  us  to  ask  ourselves  a  few  ques- 
tions. Do  we  not  as  a  Nation  need  to 
protect  workers  from  the  safety  and 
health  hazards  that  they  are  exposed  to 
on  the  workplace? 

Do  we  not  want  the  Federal  Govern- 
ment to  take  action  against  employees 
who  would  jeopardize  the  well-being  of 
their  workers? 

Do  we  not  believe  that  this  is  impor- 
tant to  determine  what  is  killing  and 
injuring  people  in  America's  work 
force? 

The  answer  is,  of  course,  yes.  The  an- 
swer should  be  yes.  But  what  I  am 
hearing  from  my  colleagues  from  the 
committee,  the  Republicans  have  said, 
no. 

Every  day  workers  are  asked  to  gam- 
ble their  lives  and  take  unnecessary 
risks  because  someone  wants  to  cut 
comers.  Today,  while  it  is  usually  the 
contractor,  today  it  seems  like  it  is  the 
Congress  that  wants  to  cut  comers. 
They    want    to    cut    comers    when    it 


June  27,  1995 


CONGRESSIONAL  RECORD— HOUSE 


comes  to  worker's  safety.  Many  want 
to  argue  that  today's  rules  in  OSHA 
are  too  restrictive  and  excessively  in- 
fringe on  a  company's  right  to  do  busi- 
ness. 

What  is  so  excessive  about  ensuring  a 
safe  workplace?  What  is  so  excessive 
about  ensuring  that  thousands  of  work- 
ers are  no  longer  buried  alive  in  trench 
cave-ins.  as  was  the  case  before  OSHA 
strengthened  its  protections  of  these 
workers  in  1990? 

Since  then,  trenching  fatalities  have 
declined  by  35  percent,  and  hundreds  of 
trenching  accidents  have  been  pre- 
vented. 

In  one  instance,  OSHA  inspected  a 
Cleveland  construction  site  in  1994  and 
insisted  that  the  workers  wear  protec- 
tion gear  while  working  on  a  scaffold  70 
feet  above  the  ground.  Four  days  later 
the  scaffold  collapsed,  but  not  one 
worker  was  killed  because  each  one 
was  wearing  the  new  protective  equip- 
ment. How  does  this  protective  gear  in- 
fringe on  a  company's  right  to  do  busi- 
ness? Because  it  costs  money.  That  is 
why.  It  costs  money.  OSHA  made  the 
difference.  We  are  here  today  to  tell 
our  colleagues  that  we  are  drawing  the 
line.  We  will  not  stand  for  budget  cuts 
that  destroy  an  agency  that  is  charged 
with  protecting  American  workers. 
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Remember,  we  are  protecting  Amer- 
ican workers.  This  is  America,  not  a 
third-rate  nation,  and  we  will  be  acting 
like  a  third-rate  nation  if  we  treat  our 
workers  as  if  they  were  workers  in  a 
third-rate  nation.  That  is  why  I  com- 
mend the  gentleman  from  Illinois  [Mr. 
Durbin]  for  working  on  this  issue,  and 
my  colleagues  that  are  standing  up  for 
workers  in  this  House,  to  make  sure 
that  we  have  a  safe  workplace,  that  has 
the  dignity  that  we  would  want  and  the 
safety  that  we  would  demand  for  our 
workers  in  this  country.  I  do  not  think 
we  should  accept  anything  less  than  a 
safe  workplace.  I  commend  the  gen- 
tleman from  Illinois  for  his  work,  and 
thank  him  for  allowing  me  to  be  here 
this  evening. 

Mr.  DURBIN.  I  thank  my  colleague 
from  Rhode  Island  [Mr.  Kennedy]  for 
joining  us  with  a  very  forceful  and  ar- 
ticulate statement  on  this  issue,  par- 
ticularly as  it  relates  to  construction 
workers.  We  will  continue  this  debate, 
not  only  on  the  floor,  but  also  in  the 
committees  and  subcommittees.  I 
thank  you  for  joining  in  this  special 
order. 

The  last  speaker  joining  us  this 
evening  comes  from  the  State  of  Min- 
nesota. Congressman  Jim  Oberstar  is 
one  of  the  most  articulate  spokesmen 
on  behalf  of  working  men  and  women. 
The  time  I  have  served  in  Congress,  he 
has  risen  many  times  to  their  defense 
and  is  recognized  as  somebody  in  this 
body  who  has  a  very  intimate  and  per- 
sonal knowledge  of  not  only  the  men 
and  women  he  represents  who  work  for 
a  living,  but  those  across  the  country. 


I  yield  to  my  colleague  from  Min- 
nesota [Mr.  Oberstar]. 

Mr.  OBERSTAR.  I  thank  my  col- 
league for  yielding  and  I  join  my  col- 
leagues in  complimenting  the  gen- 
tleman for  calling  this  special  order  to 
focus  on  the  industrial  workplace  and 
safety. 

I  have  seen  the  face  of  tragedy  in 
mining.  I  have  lived  with  it.  I  am  here 
because,  for  me.  it  is  real,  it  is  per- 
sonal, it  is  family. 

My  father  worked  40  years  in  the  iron 
ore  mines  of  northern  Minnesota,  26  of 
those  years  in  the  underground  Godrey 
Mine  between  my  hometown  Chisholm 
and  nearby  town  of  Hibbing.  I  never 
worked  in  the  underground.  He  never 
let  me  go  down  there.  I  worked  in  the 
open  pits. 

But  I  will  never  forget  the  day  my  fa- 
ther came  home  fixim  a  cave-in,  where 
he  heard  the  timbers  cracking,  and  in  a 
drift,  he  pushed  his  two  coworkers  out 
the  mouth  of  the  drift,  and  the  ore 
caved  in  right  around  him  and  stopped 
right  at  his  throat.  The  timbers 
cracked  because  the  mining  company 
was  not  willing  to  put  in  new  timbers. 
They  were  not  willing  to  put  in  bigger 
and  stronger  oak  in  the  mines,  and  he 
almost  lost  his  life. 

I  will  never  forget  him  as  chairman 
of  the  mining  safety  committee  in  the 
underground  saying  the  most  horrible 
memory  was  the  awful  screams  of  the 
men  when  the  cables  broke  on  the  cage, 
and  they  went  plunging  to  their  death 
100.  200.  300  feet,  with  nothing  to  save 
them.  No  safety  catches.  Nothing  to 
break  the  fall  of  the  cage. 

We  heard  our  colleague  Bob  Wise 
talk  about  how  dark  it  is  in  a  mine.  My 
father  told  me  about  the  time  when  the 
storm  above  ground  cut  the  power,  and 
there  they  were.  600  feet  underground, 
he  and  a  partner  who  had  a  heart  con- 
dition, and  all  the  light  went  out  and 
the  water  was  trickling  in.  They 
switched  on  their  head  lamp,  but  there 
was  no  power,  because  the  mining  com- 
pany would  not  replace  the  batteries, 
though  the  men  appealed  and  asked  for 
them  to  be  replaced.  They  knew  they 
were  weak,  knew  they  were  down,  but 
the  company  said  no,  it  costs  too 
much.  And  you  could  not  move.  You 
could  not  see  your  hand  in  front  of 
your  face.  And  they  waited  for  three 
hours  while  the  water  crept  up,  waist 
high  and  armpit  high.  And,  finally, 
someone  got  the  power  going.  I  will  not 
tell  the  rest  of  the  story  about  getting 
the  pumps  going  to  start  draining  the 
mine. 

The  year  that  I  was  bom  was  the 
year  of  the  Milford  Mine  disaster  in  the 
Cuyuna  Mountain  Range  south  and 
west  of  where  I  lived.  The  miners  were 
told  to  keep  digging  for  that  rich  load 
of  ore,  until  they  were  well  under  a 
lake.  And  they  could  see  the  water 
seeping  in,  and  they  knew  it  was  dan- 
gerous. But  the  mining  company  said, 
"Go  on,  go  on,  dig  further  and  deeper, 
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and  keep  going."  then,  one  day,  the 
lake  caved  in,  and  an  entire  shift  was 
wiped  out.  Thirty-four  men.  only  three 
survived,  as  the  lake  swept  into  the  un- 
derground and  drowned  them  all. 

There  was  no  mine  inspector.  There 
was  no  Federal  law.  There  was  a  weak 
little  State  act  that  had  been  drafted 
by  the  mining  companies  and  run 
through  the  legislature.  It  did  nothing 
to  protect  lives. 

Then  later  I  had  my  own  experience 
in  the  Alworth  Pit.  watching  helplessly 
from  afar  while  a  15-ton  ore  truck 
backed  over  and  crushed  an  elderly 
man.  Natali  never  had  a  chance.  No  one 
had  ever  taught  him  how  to  back  a 
truck  up.  He  had  no  training.  And  yet 
later  when  we  got  Mine  Safety  and 
Health  Act  passed,  companies  pro- 
tested about  the  requirement  for  train- 
ing and  safety,  how  to  back  a  truck  up, 
how  to  operate  equipment  safely.  "Oh, 
that  is  second  nature.  People  know 
how  to  do  that."  He  did  not  know  how 
to  back  up  a  15-ton  ore  truck,  and  it 
ran  right  over  him.  It  snuffed  his  life 
out. 

That  isn't  just  ancient  history.  Last 
year,     1994,     February,     Duluth    News 
Tribune.       "Tragedy       reminder       of 
mining's  risks." 
It  reads: 

Twisted  bswks.  Crushed  feet.  Ruptured  ten- 
dons. 

Disabling  injuries  are  common  among 
workers  at  Iron  Range  taconite  mines. 

That's  because  operating  and  repairing  the 
heavy-duty  machinery  used  daily  in  Iron  ore 
mining  has  inherent  risks.  Over  the  past  cen- 
tury. Iron  Range  miners  have  learned  to  live 
with  those  risks. 
But  sometimes  the  odds  finally  catch  up. 
When  Louis  DeNucci  died  as  a  result  of 
tons  of  compacted  ore  dust  falling  on  him 
Thursday  at  Eveleth  Mines'  Fairlane  taco- 
nite pellet  plant,  the  impact  was  felt  by 
thousands  of  miners  across  the  Range. 

It  is  never  very  far  away.  In  the  1930's 
we  had  an  average  of  230  deaths  a  year 
from  metal  and  nonmetallic  mining.  In 
the  past  10  years,  that  has  dropped  to 
53  fatalities  a  year.  But  the  danger  is 
still  there,  and  the  significance  of  the 
Mine  and  Safety  Administration  was 
brought  up  by  testimony  given  by 
Peter  Minsoni.  district  director  of 
Steel  Workers  33. 

I  introduced  him  at  a  hearing  of  the 
Committee  on  Education  and  Labor  on 
mine  safety  and  health  as  the  commit- 
tee was  preparing  the  legislation  we 
know  today  as  MSHA.  I  was  a  cospon- 
sor  of  that  original  bill  and  helped 
draft  it.  Because  when  I  came  to  the 
Congress,  there  was  one  thing  I  wanted 
to  do,  and  that  was  to  erect  a  memorial 
to  the  men  and  women  who  died  in 
mining,  who  had  given  their  arms  and 
legs  and  limbs  and  eyes  to  make  it  a 
safer  place  to  work. 

Pete  Minsoni  said,  talking  about  the 
action  of  the  then  Ford  administration 
to  abolish  the  Federal  Advisory  Com- 
mittee on  Mine  Safety  Standards,  it 
had  been  enacted  in  1966,  5  years  later 
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they  were  proposing  to  abolish  it.  It  fi- 
nally happened  in  1975.  He  said,  •'Abol- 
ishing the  Mine  Safety  Review  Board 
caused  me  concern,  to  think  that  be- 
cause the  review  board  had  no  work, 
some  Members  of  Congress  and  the 
public  will  be  misled  into  thinking  that 
the  Government  deserves  a  pat  on  the 
back  for  finally  abolishing  a  Federal 
agency."  He  went  on  to  say,  "The  rea- 
son the  Mine  Safety  Board  did  not  have 
any  work  is  there  was  no  law  to  en- 
force." There  was  nothing  to  review. 
There  were  no  teeth  in  mine  safety  leg- 
islation. 

He  went  on  to  talk  about  a  good  ex- 
ample. The  White  Pine  Copper  Mine  in 
upper  Michigan  where  the  steel  work- 
ers unions  represents  some  2,600  work- 
ers employed  in  one  of  the  largest 
mines  in  our  country.  A  fatality  oc- 
curred when  a  foreman  picked  up  a  hot 
cable.  The  Mine  Enforcement  Safety 
Administration  inspectors  found  im- 
proper grounding  auid  a  lack  of  control 
boxes  for  electrical  cable  throughout 
the  mine,  a  mandatory  standard  set  by 
the  Mine  Safety  Act  not  enforced,  paid 
no  attention  to. 

Mr.  DURBIN.  I  think  we  only  have 
just  2  or  3  minutes  left. 

Mr.  OBERSTAR.  What  he  went  on  to 
say  was  the  miners  learned  they  do  not 
have  a  legal  right  to  join  mine  safety 
inspectors.  Standards  are  only  advisory 
and  not  mandatory.  And  only  when 
they  had  tough  inspection  standards, 
mandatory  fines,  mandatory  inspec- 
tions, did  we  get  safety  in  the  mines. 

I  just  want  to  say  that  in  all  of 
America's  history,  more  men  and 
women  have  died  in  the  industrial 
workplace  in  our  country  than  died  in 
all  the  wars  combined.  Let  it  not  be 
the  epitaph  of  our  generation  that  we 
let  another  decade  come  to  pass  when 
mine  safety  took  a  back  seat  to  eco- 
nomics. 

Mr.  DURBIN.  I  thank  my  colleague.  I 
am  sorry  I  had  to  cut  him  short,  as  we 
have  run  out  of  time  this  evening  in 
this  important  special  order.  Perhaps 
we  can  resume  it  later  on  at  a  different 
time. 

If  you  listened  to  the  debate  in  Wash- 
ington over  the  last  6  months,  you 
would  be  convinced  that  all  we  are 
talking  about  tonight  are  faceless  Fed- 
eral bureaucrats  meddling  into  the  af- 
fairs of  business  people,  making  their 
life  miserable  with  fines  and  inspec- 
tions and  all  sorts  of  minutiae  that  in 
fact  weighs  heavily  on  their  profit 
statements. 

What  I  hope  we  have  conveyed  to- 
night in  this  special  order  is  we  are 
talking  about  something  much  larger. 
We  are  talking  about  dignity  of  work- 
ers. We  are  talking  about  safety  in  the 
workplace.  We  are  talking  about  a  his- 
tory in  America  of  danger  in  the  work- 
place that  we  do  not  want  to  see  re- 
peated again. 

The  fact  is  since  OSHA  was  created 
in  1970,  we  have  seen  deaths  on  the  job 


in  America  cut  in  half.  In  factories 
deaths  on  the  job  have  been  cut  by 
more  thsm  half.  In  construction,  deaths 
have  been  cut  by  60  percent.  Can  OSHA 
be  improved?  Yes,  it  can.  But  for  those 
who  address  this  issue  in  terms  of  ter- 
minating the  Federal  responsibility 
and  the  Federal  authority  to  help  pro- 
tect workers  and  their  families  in  the 
workplace,  I  would  say  they  are  really 
going  in  the  wrong  direction. 

I  hope  that  the  special  order  this 
evening,  the  stories  that  you  have 
heard  and  I  guess  the  information  that 
we  have  shared  with  you,  will  help  peo- 
ple to  understand  that  the  debate 
which  goes  on  on  the  floor  of  this 
House  of  Representatives  each  day  is  a 
relevant  and  important  debate  to  every 
working  family  in  America.  We  hope 
that  those  on  the  Republican  side  of 
the  aisle  who  take  an  extreme  position 
of  doing  away  with  this  Federal  respon- 
sibility will  stop  and  think  twice  about 
the  legacy  of  pain  and  the  legacy  of 
death  which  we  have  seen  in  America's 
workplace,  certainly  something  we 
never  want  to  see  repeated  again. 


BALANCING  THE  BUDGET 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentleman  from  Connecti- 
cut [Mr.  Shays]  is  recognized  for  60 
minutes  as  the  designee  of  the  major- 
ity leader. 

Mr.  SHAYS.  I  thank  the  Speaker  for 
giving  me  the  opportunity  to  speak  at 
this  special  order  and  to  thank  him  for 
his  willingness  to  stay.  I  know  the  hour 
is  certainly  a  little  late  in  the  east 
part  of  the  country. 

My  purpose  for  speaking  tonight  is  to 
talk  about  really  a  monumental  event 
that  is  taking  place  this  week  when  the 
House  of  Representatives  and  hopefully 
the  Senate  will  also  be  voting  for  the 
first  time  in  24  years  to  get  our  finan- 
cial house  in  order  and  balance  our 
Federal  budget  deficits. 

There  is  a  revolution  taking  place  in 
this  country,  and  I  do  not  think  people 
fully  grasp  it.  With  the  Contract  With 
America,  I  remember  during  the  course 
of  the  campaign  I  would  have  editorial 
boards  ask  me  how  could  I  have  signed 
this  Contract  With  America.  And  I  re- 
sponded by  asking  a  question.  I  said 
what  do  you  think  of  the  majority  par- 
ty's Contract  With  America,  the  8 
things  they  are  going  to  do  on  the 
opening  day  of  the  session,  the  10 
things  they  are  going  to  do  in  the  first 
100  days?  And  there  was  silence,  be- 
cause the  majority  party  did  not  have 
a  plan  in  the  opening  day  or  it  did  not 
know  what  it  wanted  to  do  in  the  first 
100  days. 
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And  I  said  to  the  editorial  boards,  is 
it  not  remarkable  that  you  have  a  mi- 
nority party,  the  Republican  Party, 
that  has  come  forward  with  a  plan  that 


does  not  criticize  President  Clinton, 
that  does  not  criticize  Democrats.  It 
simply  outlines  what  we  intend  to  do  if 
we  are  fortunate  enough  to  get  elected. 

This  past  week,  the  House  and  the 
Senate  have  agreed  to  a  plan  that  gets 
us  to  a  balanced  budget.  And  the  dif- 
ferences between  the  House  and  the 
Senate  were  not  all  that  different.  And 
yet  hearing  in  the  press,  you  would 
have  though  that  they  were  very  dif- 
ferent. What  we  did  is  we  made  a  deter- 
mination that  in  7  years,  we  wanted  to 
slow  the  growth  in  spending  so  that  it 
would  ultimately  intersect  our  reve- 
nues by  the  seventh  year.  And  so  that 
by  the  time  we  were  going  to  have  rev- 
enues at  $1.8  trillion,  we  would  have 
our  spending  at  $1.8  trillion. 

The  red  line  that  you  see  on  this 
chart  illustrates  almost  a  parallel  line 
between  spending  and  revenue.  They 
never  meet  because  we  always  spend  at 
deficits.  So  this  was  our  objective,  to 
get  our  financial  house  in  order  and  to 
do  it  in  7  years. 

The  challenge  in  dealing  with  this  ef- 
fort was  that  I,  as  a  Member  of  Con- 
gress, along  with  my  colleagues,  vote 
on  about  one-third  of  the  budget.  We 
vote  on  the  pink  part  of  the  diagram, 
of  this  pie  chart.  We  vote  on  what  we 
call  domestic  discretionary  spending. 
We  vote  on  foreign  aid.  And  we  vote  on 
defense  spending  through  the  Commit- 
tee on  Appropriations.  Social  Security, 
Medicare,  Medicaid,  and  what  we  call 
entitlements,  other  entitlements,  they 
just  happen  automatically.  They  are  on 
automatic  pilot.  They  do  not  get  voted 
on  every  year.  They  are  just  part  of  the 
law. 

So  I  do  not  vote  on  half  of  this  budg- 
et. I  vote  on  one-third,  what  is  in  the 
pink.  And  what  is  the  yellow  part  is  in- 
terest on  the  national  debt.  This  year 
we  are  paying  about  $235  billion  inter- 
est on  the  national  debt.  That  is  money 
that  could  go  for  education  or  infra- 
structure, investment.  It  is  going  for 
interest  because  past  Congresses  have 
simply  been  willing  to  deficit  spend. 

And  the  whole  effort  was  to  not  only 
just  look  at  the  red  part  of  this  budget, 
what  comes  out  of  the  Appropriations 
Committee,  but  it  was  to  look  at  our 
entitlements,  excluding  Social  Secu- 
rity, because  in  our  Contract  With 
America,  we  said  the  one  thing  that  we 
would  not  change  was  Social  Security, 
the  contract  of  retirement  payments  to 
our  elderly.  But  we  would  look  at  Med- 
icare and  Medicaid  to  save  these  pro- 
grams and  preserve  them  and  also  to 
slow  their  growth.  We  would  look  to 
slow  the  growth  of  other  entitlements. 
We  would  look  to  actually  have  abso- 
lute cuts  in  domestic  spending  and  for- 
eign aid  and  to  not  go  higher  on  de- 
fense spending  than  we  are  going 
today.  Then  we  hoped  by  doing  that  we 
would  shrink  what  is  the  yellow  and 
shrink  our  annual  interest  payments. 

So  this  was  our  challenge,  to  try  to 
deal  with  the  entire  budget. 


Now,  when  people  look  at  this  and 
they  say,  what  did  we  do?  Domestic 
spending,  we  actually  are  cutting 
spending.  We  are  going  to  spend  less 
money  next  year  in  domestic  spending. 
That  is  what  runs  the  judicial  branch, 
the  legislative  branch,  the  executive 
branch,  all  the  departments  in  the  ex- 
ecutive branch  that  are  not  defense. 
And  we  are  looking  to  actually  have 
real  cuts,  absolute  cuts  there.  Foreign 
aid,  we  are  going  to  reduce  the  budget 
significantly.  Defense  spending,  we  are 
looking  to  hold  the  line.  And  the  chal- 
lenge there  is  that  we  are  oversub- 
scribed by  $150  billion  in  the  next  7 
years,  because  what  Congress  has  done, 
regretfully,  is  it  has  pushed  out  the  ex- 
penses of  some  of  our  procurement  for 
our  weapons  systems  and  not  had  it 
show  up  in  our  5-year  budget  because 
they  pushed  it  to  the  sixth  year.  So  we 
are  oversubscribed  in  our  defense 
spending. 

So  what  do  we  have  to  do?  We  have 
to  slow  the  growth  of  entitlements.  We 
have  to  make  real  and  absolute  cuts  in 
our  domestic  spending,  and  we  want  to 
bring  Interest  down. 

Now,  people  said,  when  you  do  that, 
you  are  cutting  certain  programs  that 
we  are  not  cutting.  One  of  them  was 
Medicaid.  Medicaid  Is  health  care  for 
the  poor,  and  It  is  nursing  care  for  the 
elderly,  long-term  care  for  the  elderly. 
This  chart  shows  that  we  are  actu- 
ally going  to  be  spending  more  money. 
In  fact,  subsequent  to  the  agreement 
with  the  Senate,  we  are  going  to  be 
spending  more  than  you  see  here.  But 
it  goes  from  $89  billion,  in  1995.  to  $121 
billion.  It  increases  over  30  percent  in 
the  next  7  years.  We  are  going  to  be 
spending  more.  That  is  not  a  cut;  that 
is  an  Increase. 

Now,  the  reason  why  some  people  call 
it  a  cut  is  they  say  they  want  to  spend 
more  and  we  are  not  spending  to  that 
level.  We  are  going  to  be  spending  to 
$121  billion.  How  does  that  become  a 
cut  in  some  people's  language?  Be- 
cause, and  this  is  only  in  Washington 
that  this  happens,  at  least  I  do  not 
know  of  it  happening  in  people's  own 
family  environment  or  in  their  work 
place,  but  in  Washington,  if  it  costs 
$100  million  to  run  a  program  and  peo- 
ple say.  it  will  cost  $105  million  to  run 
the  program  the  next  year  and  Con- 
gress appropriates  $103  million,  in 
Washington  that  would  be  called  a  $2 
million  cut.  even  though  we  are  spend- 
ing $3  million  more.  In  your  home  and 
in  your  workplace,  you  would  be  say- 
ing. If  you  spent  $100  million  and  you 
are  spending  $103  million,  that  is  a  $3 
million  increswe  in  the  next  year.  So 
we  are  going  to  be  spending  more  on 
Medicaid. 

In  fact,  under  Medicaid,  we  are  going 
to  spend  over  $324  billion  more  in  the 
next  7  years  than  we  did  in  the  last  7. 
This  line  shows  the  increase  in  spend- 
ing that  takes  place  under  Medicaid. 

Only  in  Washington,  when  you  spend 
$324  billion  more  in  the  next  7  years 


than  you  did  in  the  past  7  years  would 
some  people  call  it  a  cut.  It  is  not  a 
cut.  It  is  an  increase.  It  Is  an  increase 
that  is  quite  substantive,  quite  signifi- 
cant. 

Now,  when  it  got  to  Medicare,  we  had 
heard  the  same  argument  that  this 
Congress  was  going  to  be  cutting  Medi- 
care. The  first  thing  that  needs  to  be 
pointed  out  very  strongly  is  that  Medi- 
care is  going  to  go  bankrupt  in  7  years. 
Medicare  part  A.  That  is  the  part  that 
goes  to  pay  hospital  costs.  You  have 
Medicare  part  A.  it  is  funded  by  tax- 
payers. They  put  a  certain  amount  of 
all  their  income  into  the  Medicare  part 
A  trust  fund.  Employers  and  employees 
put  money  in.  If  you  are  self-employed 
you  have  to  put  both  sides  in.  And  you 
put  into  this  trust  fund. 

This  trust  fund,  as  noted  in  the  blue 
line,  starts  to  go  down,  it  starts  to  go 
down  next  year.  We  have  $136  billion  In 
the  trust  fund  now.  In  1966,  next  year, 
it  will  be  $136  billion.  Then  it  goes  to 
$129.  $117.  $98.  $72.  $37,  minus  $7  in  the 
year  2002.  It  literally  goes  bankrupt. 
There  will  be  no  money  in  the  trust 
fund.  The  only  money  that  will  come 
to  the  trust  fund  is  the  annual  amount 
that  will  be  put  in  by  the  taxpayer.  It 
goes  bankrupt,  and  we  need  to  rescue 
this  fund.  We  need  to  save  it.  Spending 
is  that  red  line.  And  what  we  need  to 
do  is  slow  the  growth  of  Medicare. 

Now.  Medicare  is  health  care  for  the 
elderly  and  the  disabled.  And  it  is 
growing  at  10  percent.  And  we  need  to 
preserve  it.  We  need  to  protect  it,  and 
we  need  to  save  Medicare.  The  way  we 
are  going  to  save  Medicare  is  not  by 
taxing  more.  That  is  just  not  going  to 
happen.  We  can  affect  the  beneficiaries, 
those  who  receive  the  benefits;  we  can 
affect  the  providers,  those  who  are  giv- 
ing services  to  the  beneficiaries.  Or  we 
can  change  the  system.  And  just  like 
with  Medicaid,  Medicare,  we  are  going 
to  change  the  system. 

We  are  going  to  allow  people  to  have 
the  same  kind  of  program  they  have 
today  with  a  slight  increase  for  some, 
not  all.  If  you  are  wealthy,  I  for  one  am 
going  to  be  advocating  that,  if  you 
make  $90,000  as  a  married  couple,  you 
should  pay  a  little  more  on  your  pre- 
mium and  your  copayment.  I  will  be 
arguing  that,  if  you  were  single  and 
making  $70,000,  you  should  be  paying 
more  than  someone  who  is  below  that 
income  level. 

But  there  are  other  ways  that  we  are 
going  to  change  this  program.  We  are 
going  to  strive  to  move  people  and  en- 
courage them  to  go  from  a  fee-for-serv- 
ice  into  a  whole  host  of  different  pri- 
vate plans  that  will  provide  a  whole 
host  of  different  choices.  For  instance, 
if  you  are  a  senior  and  you  only  want 
catastrophic  care,  you  will  be  able  to 
join  a  plan  and  you  will  get  an  actual 
rebate.  You  will  get  a  refund. 

We  are  going  to  allow  people  to  have 
a  savings  account  that  will  be  tax-free. 
You  can  use  it  for  health  care  needs 
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tax-free.  And  if  you  do  not  have  health 
care  needs,  you  will  be  able  to  save  it 
for  your  retirement. 

We  are  going  to  allow  individuals  to 
join  HMO's.  The  bottom  line  is  that,  at 
least  from  my  perspective,  we  want 
seniors  to  be  allowed  to  have  the  same 
health  care  that  their  children  and 
their  children's  children  have.  And  we 
want  those  who  are  poor  or  individuals 
on  AFDC  who  get  Medicaid,  we  want 
them  to  basically  have  the  same  health 
care  that  other  Americans  have. 

We  want  in  some  cases  to  have  man- 
aged care  for  those  who  want  it.  And  in 
other  cases,  we  want  people  to  be  able 
to  have  their  own  relationship  with 
their  doctor,  if  they  are  a  Medicare  pa- 
tient and  they  choose  to  without 
breaking  the  law.  We  want  Medicare 
and  Medicaid  patients  to  examine  their 
bills  and  when  they  find  mistakes,  and 
there  are  mistakes,  to  get  10  percent  of 
whatever  they  found  in  mistakes. 

I  happen  to  be  the  chairman  of  the 
Subcommittee  on  Human  Resources 
and  Intergovernmental  Relations  of 
the  Committee  on  Government  Reform 
and  Oversight,  and  we  oversee  HHS.  We 
are  aware  of  billings  that  were  for 
$16.50  that  actually  were  $16,500.  Or  it 
is  not  unusual  and  it  has  happened  that 
it  has  actually  been  in  the  hundreds  of 
thousands  when  it  was  only  a  bill  for 
$10  or  $20. 

Colossal  mistakes.  The  State  of  Con- 
necticut has  determined  that  their  hos- 
pitals have  mistakes  in  30  percent  of 
their  billings. 

We  want  people  to  catch  those  mis- 
takes. They  are  going  to  save  the  Gov- 
ernment a  lot  of  money.  They  are 
going  to  save  the  health  care  system  a 
lot  of  money,  and  we  would  like  them 
to  benefit.  But  Medicare  part  A  is 
going  to  go  bankrupt  if  we  do  not  slow 
the  growth. 

So  what  do  we  propose?  We  propose 
to  allow  Medicare  to  go  up  from  $178 
billion  to  $259  billion.  That  is  a  45-per- 
cent Increase.  Now,  only  in  Washing- 
ton, when  you  spend  45  percent  more  in 
the  seventh  year  than  you  spend  today 
would  some  people  call  that  a  cut.  That 
is  a  gigantic  increase.  It  just  does  not 
happen  to  be  as  large  as  some  people 

In  terms  of  the  total  dollars,  what  we 
spent  in  the  last  7  years  to  what  we 
spend  today  in  the  last  7  years,  we 
spent  $925  billion.  We  are  going  to 
spend  $1.5  trillion.  In  tact  now  with  the 
agreement  with  the  Senate,  it  is  going 
to  go  up  even  more  than  that.  We  are 
going  to  spend  $659  billion  more  over 
the  next  7  years  compared  to  the  last  7 
years.  Only  in  Washington,  when  you 
spend  $659  billion  more  in  the  next  7 
years  over  the  last  7  years  do  some  call 
it  a  cut.  It  is  not  a  cut.  It  is  an  increase 
in  spending  and  a  quite  significant  one. 

Some  have  said,  you  are  going  to 
spend  more  on  Medicare,  but  what  is 
going  to  happen  to  the  per  beneficiary? 
They  are  not  going  to  get  any  more  be- 
cause there  are  more  beneficiaries  in 
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the  system.  There  are  more  people  who 
need  the  care. 

What  this  chart  illustrates  is  that  in 
1995  we  spent  $48,000  per  beneficiary  in 
Medicare,  and  in  the  year  2002,  under 
the  House,  it  was  $61,361.  And  I  will  il- 
lustrate in  a  new  chart  that  that  num- 
ber is  going  up  now  that  we  have  our 
agreement  with  the  Senate. 

These  next  two  charts  illustrate  the 
annual  growth  in  spending  that  will 
take  place  if  we  do  nothing.  If  we  do 
nothing.  Social  Security  will  go  up  at 
5.4  percent  a  year.  If  we  do  nothing. 
Medicare  will  go  up  at  10.1  percent  a 
year  and  become  bankrupt  and  run  out 
of  funds  in  the  seventh  year.  If  we  do 
nothing,  Medicaid  is  going  to  go  up  at 
10.8  percent  and  other  entitlements  at 
8.4  percent.  Interest  will  go  up  nearly  6 
percent.  Defense  spending  will  go  up  a 
percent  a  year.  Foreign  aid  will  go  up 
over  2  percent  a  year.  Domestic  discre- 
tionary will  go  up  2.3  percent  a  year. 
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There  is  if  we  do  nothing.  What  we 
are  looking  to  do,  Mr.  Speaker,  is  to 
change  the  growth  of  these  programs. 
What  happens,  and  Members  can  com- 
pare the  chart  at  the  bottom  now  to 
the  one  at  the  top,  we  are  going  to 
allow  Social  Security  to  go  up  at  5.1 
percent  a  year.  Medicare  is  going  to  go 
up  at  5.5  percent  a  year,  not  10.1  per- 
cent, Medicaid  is  going  to  go  up  4.5  per- 
cent a  year,  not  10.7  percent. 

Other  entitlements,  which  we  have 
made  significant  changes  on,  that  is 
welfare,  it  is  food  stamps,  it  is  agricul- 
tural subsidies,  we  are  controlling  the 
growth  of  these  programs  so  they  will 
go  up  at  3.9  percent  a  year.  All  of  the 
entitlements  are  going  to  go  up.  They 
are  simply  not  going  to  go  up  as  much 
as  they  would  if  we  allowed  or  took  no 
action. 

Interest  becomes  quite  significant. 
Instead  of  it  going  up  at  nearly  6  per- 
cent a  year,  because  of  the  budget 
changes  we  are  making,  the  total  pay- 
ment on  interest  will  go  up  less  than  1 
percent. 

In  this  chart,  defense  spending  is 
going  up  a  half  a  percent  a  year,  but 
with  the  new  agreement  with  the  Sen- 
ate, it  will  not  go  up  b^ically  at  all 
during  the  next  seven  years.  It  will  not 
decline,  but  it  will  not  go  up.  Foreign 
aid  will  go  down  5.4  percent  each  year, 
and  domestic  discretionary  will  go 
down  1.6  percent  a  year. 

It  is  fair  to  say  that  Republicans  are 
going  to  cut  domestic  spending.  We  are 
going  to  have  not  just  real  cuts,  we  are 
going  to  have  absolute  cuts  in  those 
programs.  Foreign  aid  will  go  down. 
Defense  spending  will  stay  basically 
the  same.  Interest  payments  will  go  up 
slightly,  and  then  we  have  true  growth 
in  Medicare  and  Medicaid  and  other  en- 
titlements. 

What  I  would  like  to  do  now,  Mr. 
Speaker,  is  just  go  through  a  number 
of  charts,  since  the  President  has  come 


in  with  his  proposal  on  what  we  should 
do  to  balance  the  budget.  Before  I  talk 
about  what  the  President  is  actually 
doing,  what  Members  see  in  this  chart, 
the  green  line  is  the  Congressional 
Budget  Office.  They  are  the  ones  that 
look  at  everything  we  do  in  Congress 
and  make  sure  our  numbers  add  up. 
The  White  House  has  its  Office  of  Man- 
agement and  Budget.  They  do  the  same 
thing. 

Historically,  the  Congressional  Budg- 
et Office  and  the  Office  of  Management 
and  Budget  in  the  executive  branch  do 
not  always  agree  on  their  economic 
forecasts,  but  they  have  consistently, 
the  White  House  has  consistently  said 
to  us  that  we  need,  that  we  need  to 
make  sure  that  we  use  one  group  to 
analyze  our  numbers.  The  organization 
that  the  White  House  has  said  we 
should  use  is  the  Congressional  Budget 
Office.  They  are  the  ones  who  have  said 
"Use  the  Congressional  Budget  Office 
when  you  use  your  numbers."  That  is 
what  we  are  doing. 

All  our  projections  are  based  on  what 
the  Congressional  Budget  Office  says  in 
terms  of  their  analysis  of  everything 
that  we  do  in  Congress.  Regretfully, 
the  Congressional  Budget  Office  and 
the  Office  of  Management  and  Budget 
are  going  in  two  different  directions. 

The  Office  of  Management  and  Budg- 
et has  basically  said,  0MB,  that  reve- 
nues will  come  in  stronger  than  we 
think  they  will  in  the  Congressional 
Budget  Office,  and  expenses  will  not  be 
as  strong.  They  said  if  we  take  no  ac- 
tion in  the  7th  year,  the  Office  of  Man- 
agement and  Budget,  our  deficit  would 
be  $266  billion.  The  Congressional 
Budget  Office  said  that  if  we  take  no 
action,  our  deficit  will  be  $454  billion. 

The  next  chart  illustrates  what  hap- 
pens to  the  President's  own  projections 
when  the  Congressional  Budget  Office 
looks  at  it.  Members  may  remember 
that  the  President  chose  not  to  come 
in  with  a  budget  to  reduce  our  deficits. 
He  basically  said  "Congress,  you  do 
it."  We  are  doing  it.  We  are  happy  to 
do  it.  We  have  waited  a  long  time  to 
have  this  opportunity  to  lead  this 
country,  so  we  said  that  we  wanted  to 
balance  the  budget  in  7  years.  The 
President  was  critical  of  that  effort, 
and  basically  said  that  we  did  not  need 
to  be  focused  so  much  on  reducing  our 
annual  deficits. 

I  need  to  make  this  point,  because  it 
is  central.  Not  only  are  we  trying  to 
get  our  financial  house  in  order,  we  are 
trying  to  change  this  government.  We 
are  trying  to  change  this  social  cor- 
porate welfare  mentality  into  an  op- 
portunity society.  We  are  trying  to 
change  this  caretaking  government 
into  a  caring  government. 

We  are  trying  to  change  an  experi- 
ence that  we  are  seeing  throughout 
this  country  of  12-year-olds  having  ba- 
bies, of  14-year-olds  selling  drugs,  of  15- 
year-olds  killing  each  other,  of  18-year- 
olds  who  cannot  read  their  own  diplo- 


mas, of  24-year-olds  who  have  never, 
ever  had  a  job.  not  necessarily  because 
there  are  not  any  jobs,  and  30-year-old 
grandparents.  A  society  that  exists 
with  that  type  of  thing  happening  can- 
not long  endure. 

Therefore,  we  are  not  just  trying  to 
get  our  financial  house  in  order,  we  are 
trying  to  change  our  government  in 
the  process.  We  are  trying  to  make  it 
smaller,  we  are  trying  to  make  it  more 
efficient,  we  are  trying  to  reduce  the 
layers  of  bureaucracy  within  depart- 
ments, where  11  people  might  have  to 
make  a  decision  on  what  action  gov- 
ernment should  take,  when  in  the  pri- 
vate sector  they  try  to  get  it  down  to 
two,  three,  or  four  layers. 

What  did  the  Congressional  Budget 
Office  say  about  the  President's  10-year 
plan  to  balance  the  budget?  Because 
Members  may  remember,  a  week  or  so 
ago  the  President  said  that  we  needed 
to  balance  our  budget,  not  in  7  years, 
but  in  10  years.  In  the  process  of  doing 
that,  there  were  some  Republicans  who 
were  critical  of  his  effort,  more  Demo- 
crats who  were  critical,  but  a  number 
of  Republicans  welcomed  the  President 
stepping  in  and  saying  balancing  the 
budget  was  important.  I  happen  to 
think  we  should  be  balancing  the  budg- 
et in  5  years,  not  7,  so  I  certainly  do 
not  think  10  is  good  enough. 

However,  what  was  important  is  that 
the  President  recognized  the  need  to 
balance  the  budget.  He  validated  in 
that  process  the  fact  that  we  can  do  it 
with  no  tax  increase.  He  validated  the 
fact  that  we  are  not  cutting  Medicare 
and  Medicaid,  we  are  slowing  the 
growth.  Those  are  his  words,  and  those 
are  our  words.  That  is  exactly  what  we 
are  doing.  He  even  validated  the  fact 
that  we  can  balanced  the  budget  and 
have  a  tax  cut  at  the  same  time,  be- 
cause we  are  paying  for  the  tax  cut. 

What  did  they  say  happens,  the  Con- 
gressional Budget  Office?  There  are 
four  lines  in  this  chart.  The  current 
law  is,  if  we  do  nothing,  the  national 
debt,  the  annual  deficit  will  be  $454  bil- 
lion under  current  law.  In  the  seventh 
year,  really  the  year  2002,  and  we  are 
using  the  7-year  budget,  and  we  are 
going  to  balance  the  budget  in  7  years, 
if  we  do  nothing,  our  annual  deficit 
that  year  will  be  $340  billion.  Mr. 
Speaker,  a  deficit  is  not  the  debt.  The 
deficit  is  the  difference  between  reve- 
nues, revenues  and  expenses,  and  when 
you  have  expenses  above  revenues,  you 
have  this  deficit. 

They  are  saying  that  this  deficit  will 
be  here,  expenses  will  be  here,  revenues 
will  be  here,  and  we  have  $340  billion  of 
deficit.  At  the  end  of  the  year  it  is 
taken  and  added  on  top  of  the  national 
debt,  and  the  national  debt  just  keeps 
getting  bigger  and  bigger  and  bigger. 
Our  national  debt  keeps  going  up  every 
year,  even  if  our  deficits  get  smaller, 
because  our  deficits  keep  adding  to  the 
national  debt. 

They  said  under  current  law,  the  def- 
icit will  be  $340  billion.  They  then  said 


under  the  President's  own  plan  in  Feb- 
ruary that  the  deficits  keep  going  up. 
He  did  not  give  us  a  7-year  budget,  he 
gave  us  a  5-year  budget,  but  in  the  fifth 
year  the  deficit  goes,  in  the  fourth 
year,  256,  the  fifth  year  276.  It  just 
keeps  going  up.  This  is  the  reason  why 
we  2  years  ago  opposed  the  President's 
plan.  We  knew  his  annual  deficits 
would  keep  going  up  and  that  he  had 
not  resolved  that. 

Mr.  Speaker,  what  we  did  is  we  came 
in  with  a  7-year  plan.  Our  7-year  plan  is 
the  green  line  that  touches  zero  in  the 
seventh  year.  That  is  scored  by  CBO, 
and  they  point  out.  in  fact,  that  we  will 
have  a  $1  billion  surplus,  not  a  lot  of 
money  compared  to  all  those  deficits, 
but  what  a  change.  Then  what  they  did 
is  they  analyzed  the  President's  new 
budget,  and  when  they  analyzed  the 
President's  new  budget,  it  is  the  red 
line.  Members  will  notice  it  is  parallel. 
It  stays  around  $200  billion  in  deficits 
each  year. 

The  President's  new  budget  goes 
from  $175  billion  to  $196  billion  to  212. 
These  are  deficits.  Then  it  goes  to  199. 
to  213.  to  220.  to  211.  210.  207.  It  is  just 
above  that  $100  billion  amount.  It 
never  becomes  balanced.  When  the 
President  said  in  the  10th  year,  scored 
by  the  Office  of  Management  and  Budg- 
et, yes,  they  say  it  becomes  balanced, 
but  when  we  use  the  Congressional 
Budget  Office,  the  organization  the 
President  told  us  all  of  us  should  use, 
it  never  becomes  balanced. 

Mr.  Speaker,  let  me  just  show  a  few 
more  charts.  I  noticed  my  colleague, 
the  gentleman  from  Michigan  [PETE 
HOEKSTRA],  has  come  to  the  Chamber.  I 
would  love  to  engage  him  in  this  dia- 
logue, because  he  is  really  one  of  the 
key  experts  on  this  issue. 

If  I  could  just  continue  to  go  through 
these  charts.  I  do  not  know  if  on  the 
TV  screen  Members  can  see  the  dif- 
ference between  the  two  red  lines  and 
the  two  green  lines.  The  red  lines  are 
the  President's  budget  and  the  green 
lines  are  the  House  budget  scored  by 
0MB  and  scored  by  CBO,  CBO  being  the 
congressional  budget. 

When  we  compare  the  President's 
budget  to  the  House  budget,  it  is  inter- 
esting to  note  that  the  President  said 
"I  am  going  to  balance  it  in  7  years." 
That  is  the  one  with  the  red  lines  and 
the  dots.  In  the  10th  year  he  says  it  is 
balanced.  That  is  when  his  budget  is 
scored  by  the  Office  of  Management 
and  Budget.  It  is  balanced  in  10  years. 
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When  the  Congressional  Budget  Of- 
fice scores  his  budget,  they  say  it  never 
becomes  balanced.  It  is  basically  that 
parallel  line  to  the  zero  deficits. 

When  the  Congressional  Budget  Of- 
fice scores  our  budget,  they  say  we  are 
balanced  in  7  years.  But  this  is  really. 
I  think,  an  interesting  point. 

When  the  Office  of  Management  and 
Budget   takes   a   look   at   our  budget. 


when  they  are  forced  to  use  their  pro- 
jection of  revenues  and  expenses,  they 
basically  say,  we  will  balance  the  budg- 
et now  in  6  years  and  not  7. 

What  the  President  has  done  is  he 
has  compared  his  0MB  scoring  of  10 
years  to  our  CBO  scoring  of  7.  He  has 
either  got  to  compare  his  0MB  to  our 
OMB  or  his  CBO  to  our  CBO.  The  bot- 
tom line  is  we  are  going  to  balance  it 
in  7  years  under  CBO  and  scored  by  his 
office,  we  balance  it  in  6  years. 

I  have  4  more  charts.  I  will  run 
through  them  fairly  quickly. 

Medicaid  Spending.  The  President 
said  he  is  only  going  to  slow  the 
growth  of  Medicaid  by  $54  billion.  That 
is  the  red  line.  He  said,  "But  the  House 
Republicans  are  going  to  cut  the 
growth  by  $187  billion." 

The  problem  is  he  is  comparing  OMB 
scoring  of  his  budget  to  CBO.  If  we 
compare  OMB  to  OMB,  if  he  has  $54  bil- 
lion of  cuts  in  the  growth,  then  we  are 
only  $119  scored  by  OMB.  But,  more  im- 
portantly, if  we  are  slowing  the  growth 
by  $187  billion,  we  have  to  score  his 
number  $122  billion.  He  is  not  $54  bil- 
lion scored  by  CBO.  He  is  $122  billion. 
In  other  words,  we  need  to  compare  the 
same  scoring.  When  you  do  that,  you 
realize  that  the  President  is  cutting  a 
lot  more  from  the  growth  in  spending 
than  he  wishes  to  claim. 

The  same  analogy  on  Medicare.  He 
says  he  is  going  to  slow  the  growth  of 
Medicare  by  $127  billion,  scored  by 
OMB.  But  when  the  Congressional 
Budget  Office  scores  what  he  does,  they 
say  he  slows  the  growth  by  $192  billion. 
When  you  compare  the  $192  billion  to 
our  number  of  $288  billion,  they  are  a 
lot  closer. 

Ln  fact,  when  you  consider  the  per- 
beneficiary,  and  this  is  before  we  had 
our  agreement  with  the  Senate,  the 
per-beneficiary  goes  from,  the  Presi- 
dent, from  $4,700  to  over  $7,000,  and  the 
House,  $4,800  to  $6,300. 

This  chart,  the  last  chart,  illustrates 
the  per-beneficiary  cost  of  Medicare. 
Now  with  the  House  and  Senate  agree- 
ment, you  will  realize  that  the  Presi- 
dent is  slightly  higher  in  per-bene- 
ficiaries  but  not  all  that  much.  The 
problem  with  the  President  is,  in  terms 
of  his  plan,  he  attempts  to  slow  the 
growth  of  Medicare.  He  goes  from  $4,700 
to  $7,128  in  the  seventh  year.  We  in  our 
House  and  Senate  agreement  go  from 
$4,800  to  $6,667.  We  are  less  than  $400 
apart. 

The  difference  is  we  want  to  change 
the  system.  We  want  to  save  Medicare, 
we  want  to  preserve  it,  but  we  want  to 
change  it.  We  want  people  to  have  the 
opportunity  to  have  a  whole  host  of 
different  plans,  whereas  the  President 
has  not  said  how  he  will  slow  the 
growth  of  Medicare. 

There  are  extraordinary  things  tak- 
ing place  down  here.  I  do  not  think 
people  fully  grasp  it.  There  is  a  revolu- 
tion going  on.  I  will  conclude,  and  I 
would  like  to  invite  my  colleague  to 
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add  some  comments.  I  will  conclude  by 
making  this  comment: 

When  we  had  our  Contract  With 
America,  which  my  colleague,  the  gen- 
tleman from  Michigan  [Mr.  Hoekstra], 
helped  lead  and  helped  create,  created 
the  idea,  created  the  Capitol  steps 
event  and  had  a  lot  to  do  with  what 
went  in  our  contract,  as  my  colleague 
knows,  before  the  election,  people  said, 
well,  this  would  cost  Republican  votes. 
We  did  not  lose  one  Republican  who 
ran  who  was  an  incumbent  and  we 
picked  up  a  whole  new  number  that 
gave  us  a  majority. 

Then  people  said.  well,  this  was  a 
contract  but  you  used  it  to  get  elected 
but  you  wouldn't  implement  it.  We  im- 
plemented it  in  the  first  day  and  then 
the  first  100  days. 

Then  people  said.  well,  moderate  Re- 
publicans would  not  get  along  with 
conservative  Republicans.  This  is  what 
the  press  was  saying.  We  got  along  just 
fine,  thank  you,  because  we  have  wait- 
ed 40  years  for  the  opportunity  to  help 
lead  this  country  and  candidly  to  help 
save  it. 

Then  they  said,  "Well,  you're  getting 
along  all  right  in  the  House  but  you're 
not  going  to  get  along  with  the  Sen- 
ate." I  happen  to  like  the  Senators.  I 
think  a  lot  of  my  colleagues  like  the 
Senators.  We  meet  together  and  we 
talk  about  this  shared  problem  of  how 
we  save  this  country. 

Then  they  said,  "Well,  you  voted  for 
the  balanced  budget  amendment  but 
you're  not  going  to  vote  to  balance  the 
budget."  We  are  voting  to  balance  the 
budget.  In  fact,  I  remember  some  say- 
ing, "You  know,  you  boxed  yourself  in. 
Now  you're  going  to  have  to  do  it." 
You  know,  in  a  way  we  did.  In  a  way  we 
did  what  Cdrtez  did  when  he  sailed  to 
the  new  world.  He  sailed  to  the  new 
world  with  this  opportunity,  as  he  saw 
it,  to  claim  this  land  for  Spain  and  for 
the  old  world,  but  what  he  did.  he  saw 
his  sailors  looking  back  to  the  east  and 
longing  to  be  back  in  the  old  world.  So 
he  burned  the  ships.  In  a  sense  that  is 
what  we  have  done  as  Republicans. 
There  is  no  going  back  for  us.  We  are 
not  looking  back  at  the  old  world.  We 
are  looking  at  this  new  world.  We  have 
burned  our  ships.  If  we  don't  get  our  fi- 
nancial house  in  order,  my  feeling  is  we 
don't  deserve  to  come  back.  If  we  don't 
change  this  government,  my  sense  is 
we  don't  deserve  to  come  back. 

I  mean,  that  is  what  we  are  about. 
The  old  world  is  behind  us.  the  new 
world  is  in  front  of  us.  I  appreciate  the 
patience  of  my  colleague.  I  would  love 
at  this  time  to  invite  him  to  make 
some  comments,  because  I  know  you 
have  been  at  the  very  center  of  what  I 
have  been  talking  about. 

Mr.  HOEKSTRA.  I  thank  my  col- 
league for  yielding. 

Mr.  Speaker,  I  could  not  help  but 
watch  this  special  order  when  the  gen- 
tleman started  about  30  minutes  ago. 
and     remembering     my     commitment 
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that  I  would  come  down  and  join  if  he 
started  before  11:00. 

Mr.  SHAYS.  But  I  kept  you  waiting  a 
long  time,  did  I  not? 

Mr.  HOEKSTRA.  That  is  fine. 

I  think  the  words  that  you  started 
your  special  order  with  were  talking 
about  the  discussions  that  we  really 
had  14.  15  months  ago,  talking  about 
what  kind  of  an  agenda  and  what  kind 
of  platform  are  we  going  to  run  on  as 
Republicans,  in  walking  away  from  the 
easy  answer  which  is  saying,  let's  run  a 
negative  campaign,  and  talking  about 
now,  lets  not  worry  about  what  the 
other  side  is  doing,  what  the  other  side 
is  saying,  let's  identify  our  agenda, 
what  we  want  to  do,  the  positive  mes- 
sage that  we  believe  we  can  carry  to 
the  American  people  because  of  the 
great  faith  that  we  have  in  our  coun- 
try, in  the  American  people,  in  our 
ability  to  bring  all  of  these  people  to- 
gether to  re-create  and  to  renew  this 
country.  We  ran  on  a  positive  agenda. 

We  then  came  in  and,  as  my  col- 
league recounted,  we  did  what  we  said 
we  were  going  to  do.  We  are  continuing 
to  do  it. 

I  went  back  and  got  this  document, 
this  is  the  Congressional  Record  for 
yesterday.  It  is  pretty  much  a  pro 
forma  day.  But  the  first  document  that 
was  put  in  there  was  Permission  to 
Have  until  Midnight  Tonight  to  file  the 
Conference  Report  on  House  Concur- 
rent Resolution  67,  the  Concurrent  Res- 
olution on  the  Budget  for  Fiscal  Year 
1996.  This  is  it.  This  is  the  document 
that  a  year  ago,  6  months  ago,  6  weeks 
ago,  6  days  ago  all  the  critics  were  say- 
ing we  could  not  do,  that  first  we  could 
not  as  House  Members  on  the  Commit- 
tee on  the  Budget  get  to  a  budget  reso- 
lution that  would  balance  the  budget 
within  7  years.  Then  they  said,  'Well, 
yeah,  you're  right,  the  House  could  do 
it  but  you'll  never  get  a  similar-type 
document  out  of  the  Senate."  The  Sen- 
ate came  through  in  great  form  and 
they  delivered  a  budget  document  that 
got  the  balance. 

As  happens,  their  document  was  dif- 
ferent than  ours,  and  the  people  came 
back  and  said,  "Now  there's  no  way 
you'll  ever  reconcile  the  differences  be- 
tween the  two."  We  now  have,  and  I  be- 
lieve on  Thursday  we  will  have  the  op- 
portunity, hopefully  in  both  the  House 
and  the  Senate,  to  pass  a  budget  reso- 
lution, the  same  budget  resolution 
which  gets  us  to  a  balanced  budget  by 
the  year  2002. 
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So  we  have  moved  from  a  process  of 
talking  about  change,  having  a  positive 
message,  to  taking  one  more  step  to 
actually  delivering  positive  change, 
and  as  we  have  had  so  many  people 
come  into  the  Budget  Committee  and 
testify.  Alan  Greenspan  coming  in  and 
talking  about  what  the  importance  is 
of  having  a  balanced  budget,  not  only 
to  business  and  industry,  but  to  fami- 


lies, people  buying  a  mortgage.  I  be- 
lieve a  number  Mr.  Greenspan  has 
quoted  is  we  may  see  up  to  a  2-percent 
benefit  on  home  mortgage  and  long- 
term  interest  rates  and  short-term  in- 
terest rates. 

Mr.  SHAYS.  I  would  love  the  gen- 
tleman to  yield  to  me,  because  I  re- 
member when  we  were  there,  when  Mr. 
Greenspan  was  before  the  Budget  Com- 
mittee and  one  of  our  colleagues  said, 
"Are  you  not  concerned  that  Congress 
will  cut  too  much?"  He  responded  in 
the  way  that  only  he  does.  He  said, 
"You  know,  Mr.  Congressman,  I  do  not 
go  to  sleep  at  night  fearful  that  when  I 
wake  up  Congress  will  have  cut  too 
much." 

Mr.  HOEKSTRA.  I  do  not  think  that 
has  been  a  problem.  The  nice  thing 
about  going  through  this  process  is  we 
have  recognized,  despite  all  of  the  rhet- 
oric, and  Mr.  Greenspan  knew  this,  to 
get  a  balanced  budget  we  did  not  have 
to  radically  go  through  and  cut  spend- 
ing; we  had  to  slow  the  growth  of  the 
Federal  Government.  And  coming  from 
the  private  sector,  I  would  have  taken 
these  kinds  of  budgets  and  these  kinds 
of  cuts  almost  any  time  because  the 
private  sector  is  going  through  much 
more  difficult  and  aggressive  cost-cut- 
ting procedures  than  what  we  are 
doing.  We  are  slowing  the  growth.  We 
are  still  spending  at  a  roughly  3-per- 
cent to  4-percent  increase. 

Mr.  SHAYS.  About  a  3-percent  in- 
crease. In  fact  when  we  looked  at  what 
we  are  spending  now  we  spend  about 
$1.5  trillion.  In  the  seventh  year  it  will 
be  $1.8  trillion.  That  is  an  increase  in 
spending  by  anybody's  definition. 

Mr.  HOEKSTRA.  That  is  right;  and 
as  we  have  taken  a  look  we  are  increas- 
ing spending,  we  are  going  to  have  to 
reassess  some  priorities,  because  we 
are  going  to  be  moving  money  into 
high-priority  programs,  programs  like 
Medicare,  Medicaid,  those  types  of  pro- 
grams, as  we  reform  them  we  are  still 
going  to  be  increasing  this  per  bene- 
ficiary from  I  do  not  know  of  the  latest 
numbers,  but  I  know  in  the  House 
budget  resolution  we  are  looking  at 
going  from  roughly  $4,700  or  $4,800  per 
beneficiary  to  over  $6,000  per  bene- 
ficiary. 

Mr.  SHAYS.  Actually  with  the  Sen- 
ate Jigreement,  it  is  going  to  be  about 
$6,600. 

Mr.  HOEKSTRA.  So  we  are  sigmifi- 
cantly  going  to  grow.  We  are  expecting 
that  we  are  going  to  have  reform,  so  we 
are  going  to  be  able  to  deliver  the  same 
if  not  better  health  care  to  our  seniors 
than  what  we  are  getting  today. 

So  we  have  an  opportunity  to  go 
through  programs,  yes,  we  are  going  to 
have  to  downsize  and  eliminate  some 
programs.  We  are  going  to  have  an  op- 
portunity to  go  after  waste,  fraud  and 
abuse  more  aggressively,  but  as  we 
take  those  savings  some  of  those  will 
go  toward  deficit  reduction,  others  of 
those  dollars  will  go  towards  programs 


we  have  identified  as  having  a  high  pri- 
ority, and  we  are  still  going  to  be  get- 
ting increased  revenue.  So  we  are  going 
to  be  spending  more  money  in  7  years 
than  what  we  are  today,  and  ail  we 
have  to  do  is  now  manage  ourselves 
and  discipline  ourselves  over  the  next  7 
years  and  we  will  get  to  a  place  where 
we  wanted  to  be  for  a  long  period  of 
time. 

Mr.  SHAYS.  I  was  elected  to  the 
State  House  in  Connecticut  in  1974,  and 
started  by  first  year  in  1975.  and  I  con- 
tinually watched  Congress  deficit 
spend,  and  in  the  State  House  I  was  not 
allowed  to  do  that,  thank  goodness;  we 
always  had  to  have  a  balanced  budget. 
And  when  I  was  elected  7  or  8  years 
ago.  and  as  the  gentleman  was  elected 
shortly  after  that,  I  mean  we  weighed 
in  and  said  the  most  important  thing 
obviously  before  we  do  all  of  the  other 
things  is  to  get  our  financial  house  in 
order.  So  I  cannot  emphasize  how 
thrilling  this  week  is  for  me.  It  is  one 
reason  why  I  wanted  this  special  order. 
I  basically  waited  20  years  for  this  op- 
portunity, and  now  you  and  I  are  able 
to  be  part  of  an  effort  to  get  our  finan- 
cial house  in  order.  As  the  gentleman 
pointed  out,  we  are  still  going  to  allow 
spending  to  go  up.  we  are  just  going  to 
slow  the  growth. 

I  do  not  know  if  the  gentleman  has 
thought  much  about  the  challenge  we 
had  when  we  had  the  debate  on  the 
school  lunch  program  and  the  incred- 
ible feeling  I  had  when  I  went  home  one 
weekend  and  I  saw  the  President  in  a 
school  saying  we  were  eliminating  the 
school  lunch  progrram,  apropos  of  your 
whole  issue  of  whether  we  are  spending 
more.  I  thought,  what  idiots. 

Why  would  this  Congress  be  doing 
this.  I  remember  coming  back  and  say- 
ing how  could  you  of  all  things  cut  the 
school  lunch  program.  And  speaking  to 
the  appropriators,  they  said  wait  a  sec- 
ond, we  are  taking  it  off  as  an  entitle- 
ment. We  are  going  to  spend  4.5  percent 
more  each  year  for  the  next  5  years,  4.5 
percent  more  each  year  instead  of  5.2 
percent.  Then  they  said,  but  we  are 
going  to  also  allow  State  and  local  gov- 
ernments to  be  more  flexible  with  how 
they  use  it  so  they  can  target  the  funds 
better.  I  can  remember  the  President 
saying  we  are  going  to  eliminate  school 
lunch  for  poor  kids.  Then  I  thought  of 
my  daughter,  if  I  can  just  make  this 
last  point,  I  thought  of  my  daughter 
who  comes  from  a  family  who  obvi- 
ously makes  a  decent  amount  of  in- 
come, and  I  realized  that  my  daugh- 
ter's lunch  is  subsidized,  17  cents  in 
cash  and  13  cents  in  commodity.  Why 
would  my  daughter's  school  lunch  be 
subsidized?  Because  we  have  a  Federal 
program  that  subsidizes  everyone. 

Mr.  HOEKSTRA.  I  am  well  aware  of 
what  went  on  with  school  lunch.  It 
came  out  of  the  Committee  on  Eco- 
nomic and  Educational  Opportunities. 

Mr.  SHAYS.  The  gentleman's  com- 
mittee. 
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Mr.  HOEKSTRA.  My  committee.  I 
can  only  say  I  think  our  committee  let 
our  colleagues  on  the  Republican  side 
of  the  aisle  down,  because  when  we 
went  through  this,  we  had  discussions 
about  where  are  we  taking  the  school 
lunch  program.  We  said.  No.  1,  we  are 
going  to  reform  it,  we  are  going  to  take 
the  program  from  Washington  and  we 
are  going  to  move  the  program  to  the 
States  and  the  local  school  districts,  so 
we  are  going  to  get  Washington  out  of 
the  way  and  out  of  this  program.  Why 
are  people  in  Washington  monitoring 
what  kids  are  eating  in  Holland,  MI,  or 
Zeeland,  MI,  or  anywhere  in  the  coun- 
try. It  is  a  bureaucracy  that  does  not 
need  to  be  there. 

So  let  us  get  rid  of  the  bureaucracy, 
which  will  do  a  couple  of  things.  It  will 
free  up  more  money  for  buying  food 
and  actually  getting  food  to  kids,  and 
very  different  from  all  of  the  other 
block  grants,  this  is  one  where  we  then 
went  through  and  we  said  OK,  we  are 
going  to  increase  spending.  Other  block 
grants.  Governors  have  come  back  to 
us  and  said  if  you  get  rid  of  all  of  the 
rules  and  regulations,  all  of  the  red 
tape,  we  can  deliver  the  same  level  of 
service  at  90  percent  of  the  dollars,  95 
percent  of  the  dollars,  and  we  said  well 
in  school  lunch,  it  is  too  risky,  we 
want  to  make  sure  that  these  kids  are 
fed.  We  are  going  to  give  them  a  4Vi 
percent  increase  for  each  of  the  next  5 
years.  So  we  thought  fine,  we  have  got- 
ten rid  of  the  red  tape,  the  rules  and 
regulations,  the  bureaucracy.  They  are 
getting  more  money.  This  cannot  be 
controversial. 

Mr.  SHAYS.  It  is  a  win-win,  right? 

Mr.  HOEKSTRA.  It  is  win-win.  All  of 
a  sudden  we  come  to  the  floor  and  we 
see  people  on  TV,  and  it  is  the  sky  is 
falling,  and  you  know,  this  is  my  sec- 
ond term,  so  this  is  my  third  year  here, 
and  you  are  kind  of  looking  around  and 
saying.  "Whoa,  what's  happening  to  us 
here,  we  are  giving  them  more  money, 
we  have  gotten  rid  of  this,  and  there 
are  people  that  are  going  out  and  say- 
ing we  are  eliminating  the  program." 
Then  you  take  a  look  at  it  and  you  say, 
"There  are  even  people  printing  this  as 
fact."  It  has  taken  a  while,  but  there 
are  other  ways  to  get  information  out, 
and  the  truth  eventually  comes  out, 
and  the  truth  has  come  out  on  that 
program. 

Mr.  SHAYS.  Basically  it  was  an  ex- 
cellent opportunity  for  all  of  us  to 
learn  a  lesson,  and  we  talk  about  not 
being  school-lunched  again  on  other  is- 
sues. It  is  the  same  way  with  Medicaid 
and  Medicare.  We  are  going  to  be 
spending  more  money  and  we  are  going 
to  make  sure  that  we  are  not  being 
school-lunched  on  these  two  programs, 
that  people  truly  understand  what  is 
happening. 

Mr.  HOEKSTRA.  I  know  that  as  I 
went  back  for  a  whole  series  of  town 
meetings  in  April  when  the  school 
lunch  debate  was  at  its  peak,  you  kind 


of  go  back  and  say,  "Wow,  I  am  really 
going  to  be  prepared  to  address  the 
issue,  because  I  am  going  to  get  a  lot  of 
questions  on  it."  It  was  very  surpris- 
ing, because  even  as  I  think  much  of 
the  media  had  not  covered  the  debate 
very  accurately,  it  came  up,  and  people 
understood  the  issue,  and  they  under- 
stood it  a  lot  better  than  what  I 
thought  they  might.  They  had  gone 
through  the  clutter  and  taken  a  look 
at  what  was  really  going  on.  The  gen- 
tleman brought  up  his  daughter.  I  had 
people  actually  coming  to  me  and  say- 
ing, "Can  you  explain  to  me  exactly 
why  the  Federal  Government  is  even 
doing  a  school  lunch  program?"  We 
have  moved  a  significant  distance  away 
from,  "Whoa,  you  are  cutting  these 
programs  out." 

But  the  gentleman  is  absolutely 
right.  We  are  going  to  spend  a  lot  of 
time  over  the  next  6  months  because 
the  process  now  is  the  authorization 
bills,  the  appropriations  bills,  that  put 
a  real  life  into  this  budget  document. 
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Because  those  are  the  bills  that  now 
actually  carry  out  the  budget  docu- 
ment. Those  are  the  ones  that  change 
our  policies.  They  change  our  prior- 
ities. They  focus  dollars  where  we  want 
them  focused.  They  change  the  way 
that  we  actually  start  doing  business. 

And  I  think  as  you  said  earlier,  they 
start  changing  the  way  that  America 
works  so  that  we  can  use  these  dollars 
in  a  much  more  constructive  way. 

We  have  recognized  the  problems 
that  ineffective  Washington  spending 
has  reaped  on  this  country.  The  symp- 
toms are  here  in  Washington.  They  are 
around  in  our  urban  centers  around  the 
country.  They  are  in  our  smaller  com- 
munities, our  rural  communities. 

We  are  going  to  go  after  those  prob- 
lems and  we  are  going  to  move  ac- 
countability and  responsibility  to 
where  change  can  be  affected  most  effi- 
ciently and  most  quickly,  which  is  at 
the  local  level. 

Mr.  SHAYS.  You  know,  during  the 
course  of  your  last  comments,  you 
pointed  out  that  our  budget  resolution, 
which  is  really  a  plan  and  an  agree- 
ment between  the  House  and  the  Sen- 
ate on  how  we  are  ^oing  to  reach  a  new 
deficit  by  the  seventh  year,  has  to  be 
implemented  by  the  Appropriations 
Committee  that  will  make  decisions  on 
defense  spending  and  domestic  spend- 
ing; will  have  to  be  implemented  by  the 
Ways  and  Means  Committee  that 
makes  decisions  on  taxes;  Ways  and 
Means  and  Energy  Committee  making 
decisions  on  entitlements. 

So  all  of  this,  we  are  going  to  be 
doing  a  lot  of  wrestling  in  the  next 
three  or  four  months.  And  the  key 
point  as  far  as  I  am  concerned  is  that 
the  President  needs  to  weigh  in  in  a 
positive  way.  And  I  have  made  a  deter- 
mination, with  a  number  of  my  col- 
leagues,  that  I  am  not  voting  to  in- 
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crease  the  Federal  debt  ceiling.  If  the 
President  is  not  going  to  weigh  in  on 
getting  this  budget  balanced,  our  fi- 
nancial House  in  order,  too  often  we 
have  allowed  the  debt  ceiling  to  climb, 
we  are  willing  to  shut  down  govern- 
ment. 

Not  essential  services,  but  we  are 
simply  willing  to  shut  down  the  gov- 
ernment and  call  the  question.  And  I 
wish  it  had  happened  10  years  ago.  If  it 
had  happened  10  years  ago,  we  would 
not  be  in  the  mess  we  are  in  today. 

But  as  you  point  out,  a  lot  of  what 
we  intend  to  do  is  to  move  this  govern- 
ment from  the  Federal  to  the  State  and 
local  level.  And  as  I  think  about  it,  and 
I  have  to  admit  that  I  did  not  use  to 
think  this  way.  I  used  to  think  if  peo- 
ple had  different  shoe  sizes,  the  Federal 
Government  would  make  sure  that  ev- 
erybody had  the  right  shoe  size. 

Instead,  Washington  tries  to  make 
one  size  fit  all.  So  if  people  have  a  size 
3,  or  some  18  or  16  or  15  or  10,  they  cre- 
ate and  we  create  the  shoes  in  the  size 
of  9  and  say:  Everybody  has  got  to  wear 
them. 

I  would  prefer  Mississippi  to  have  a 
system  that  fits  them;  Michigan  to 
have  a  system  that  fits  them;  and  for 
us  in  Connecticut  to  have  a  system 
that  fits  our  needs  and  our  concerns. 

Mr.  HOEKSTRA.  1  think  of  much  of 
what  we  do  in  Michigan  would  work  in 
Connecticut.  We  will  export  our  solu- 
tions over  to  you. 

Mr.  SHAYS.  I  will  jump  in,  because 
that  is  what  you  do  with  your  gov- 
ernor. Governor  Engler  has  made  a  lot 
of  exciting  reforms  and  the  reforms  are 
coming  from  states  like  Michigan 
where  you  have  seen  welfare  reform 
and  other  reforms  that  the  Federal 
Government    has    been    reluctant    to 

Mr.  HOEKSTRA.  Yes,  the  next  5  or  6 
months  will  be  tough.  We  have  a  lot  of 
work  to  do,  even  though  we  now  have  a 
budget  document.  There  are  issues  that 
you  and  I  will  disagree  on. 

I  think  the  exciting  thing  about  the 
process  that  we  have  gone  through  in 
the  last  6  months,  and  that  we  look  for- 
ward to  in  the  next  6  months,  is  that 
we  have  a  large  group  of  Members  who 
do  have  their  sights  on  the  same  vi- 
sion: Creating  a  better  America;  under- 
standing the  things  that  we  need  to  do 
to  get  there;  understanding  the  many 
different  strategies.  Differing  on  some 
of  the  projects,  but  recognizing  that  an 
ability  to  dialogue,  an  ability  to  work 
together  in  a  partnership,  both  on  this 
side  of  the  aisle,  across  the  aisle,  to  the 
Senate,  hopefully  to  the  President, 
back  to  grassroots  America.  That 
through  that  dialogue  and  through 
that  partnership,  and  only  through 
that  dialogue  and  only  through  that 
partnership,  will  we  reach  the  type  of 
solutions  that  get  us  to  our  objective 
and  get  us  there  in  a  very  positive  and 
constructive  way. 

So  we  are  going  to  have  to  work 
through  lots  of  differences  on  projects, 
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but  we  recognize  that  we  have  to  work 
through  those  differences.  We  have  to 
reach  agreement.  And  that  as  we  reach 
agreement,  we,  together,  will  reach  the 
goals  and  the  missions  that  we  have 
outlined. 

So  I  think  it  is  going  to  be  a  tough  5 
or  6  months.  It  is  going  to  be  a  very 
satisfying  5  or  6  months,  because  at  the 
end  we  will  have  made  a  difference.  We 
have  been  working  at  it  for  a  long  pe- 
riod of  time.  And  we  are  going  to  take 
some  gigantic  steps  in  1995  and  then  we 
have  6  more  years  of  work  to  do  to 
make  sure  that  we  get  to  that  zero,  be- 
cause we  have  to  stay  disciplined  for 
that  time. 

I  thank  the  gentleman  for  sharing 
this  time  with  me. 

Mr.  SHAYS.  I  thank  the  gentleman.  I 
agree  so  strongly  with  the  gentlemen 
words,  I  would  like  them  to  be  what  is 
the  last  words  and  I  yield  back  my 
time. 
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Mr.  Chambliss,  for  5  minutes  each 
day,  today  and  on  June  28,  29,  and  30. 

Mr.  DORNAN,  for  5  minutes  each  day, 
today  and  on  June  28. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Yates  (at  the  request  of  Mr.  Gep- 
hardt) for  today,  on  account  of  illness. 

Miss  Collins  of  Michigan  (at  the  re- 
quest of  Mr.  Gephardt)  on  Tuesday 
and  Wednesday,  June  27  and  28,  on  ac- 
count of  illness. 

Mr.  Mfume  (at  the  request  of  Mr. 
Gephardt)  for  today,  on  account  of 
travel  delays. 

Mr.  Gl'NDERSON  (at  the  request  of  Mr. 
ARMEY)  for  today,  on  account  of  family 
illness. 

Mr.  Camp  (at  the  request  of  Mr. 
ARMEY)  for  today,  on  account  of  the 
birth  of  his  son,  Andrew  David  Camp. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Farr)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material:) 

Mr.  Farr,  for  5  minutes,  today. 

Ms.  Jackson-Lee,  for  5  minutes, 
today. 

Mr.  DeFazio,  for  5  minutes,  today. 

Ms.  Kaptur,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Ms.  Ros-Lehtinen)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  Funderburk,  for  5  minutes  each 
day,  on  June  29  and  June  30. 

Ms.  Seastrand,  for  5  minutes,  on 
June  28. 

Mr.  Foley,  for  5  minutes,  today. 

Mr.  Goss,  for  5  minutes  each  day, 
today  and  on  June  28. 

Mr.  RiGGS.  for  5  minutes  each  day, 
today  and  on  June  28,  29,  and  30. 

Mr.  Hoke,  for  5  minutes,  today. 

Mr.  Kingston,  for  5  minutes  each 
day,  today  and  on  June  28,  29.  and  30. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Farr)  and  to  include  ex- 
traneous matter:) 

Mr.  Miller. 

Mr.  Underwood. 

Mr.  Hoyer. 

Mr.  Markey. 

Mr.  Beilenson. 

Mr.  Berman  in  two  instances. 

Ms.  Slaughter. 

Mrs.  Schroeder. 

Mr.  Nadler. 

Mr.  Gordon. 

Mr.  Barcia. 

Mr.  MORAN. 

Mr.  Hamilton. 

Mr.  Engel. 

Mr.  FiLNER. 

Mr.  Tucker  in  two  Instances. 

Ms.  McCarthy. 

Mr.  Towns. 

(The  following  Members  (at  the  re- 
quest of  Ms.  Ros-Lehtinen)  and  to  in- 
clude extraneous  matter:) 

Mr.  Hunter. 

Mr.  Franks  of  New  Jersey. 

Mr.  Radanovich. 

Mr.  ElHRUCH. 

Mr.  Forbes. 

Mr.  Bliley. 

Mr.  Martini. 

Mr.  Young  of  Alaska. 

Mr.  Taylor. 

Mr.  Hyde. 

Mr.  Shuster. 

Mr.  Stump. 

Mr.  Burton  of  Indiana. 

Mr.  Jones. 

Mr.  GiLLMOR  in  two  instances. 

Mr.  QuiNN. 

Mr.  Hoke. 

Mr.  Lazio  of  New  York. 

Mr.  Solomon  in  two  instances. 


Mr. 


ADJOURNMENT 
SHAYS.    Mr.    Speaker,    I   move 


that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  11  o'clock  and  36  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, June  28,  1995,  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXrv,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1082.  A  letter  from  the  General  Counsel. 
Department  of  Defense,  transmitting  a  draft 
of  proposed  legislation  to  clarify  an  ambigu- 
ity relating  to  the  applicability  of  section 
3703a  of  title  46.  United  States  Code,  to  ves- 


sels in  the  National  Defense  Reserve  Fleet; 
to  the  Committee  on  National  Security. 

1083.  A  letter  from  the  Acting  Director.  Of- 
fice of  Thrift  Supervision,  transmitting  a  re- 
port on  changes  and  progress  in  the  oper- 
ations involving  regulatory  resources  for  the 
Office,  pursuant  to  12  U.S.C.  1462a(g);  to  the 
Committee  on  Banking  and  Financial  Serv- 
ices. 

1084.  A  letter  from  the  Acting  Director,  Of- 
fice of  Thrift  Supervision,  transmitting  the 
Office's  1994  annual  report  to  Congress  on 
implementation  of  the  Community  Reinvest- 
ment Act.  pursuant  to  12  U.S.C.  2904;  to  the 
Committee  on  Banking  and  Financial  Serv- 
ices. 

1085.  A  letter  from  the  Secretary  of  En- 
ergy, transmitting  the  Department's  report 
entitled,  "Energy  Efficient  Environmental 
Program  for  Pollution  Prevention  in  Indus- 
try." pursuant  to  Public  Law  102-486,  section 
2108(c)  (106  Stat.  3071);  to  the  Committee  on 
Commerce. 

1086.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
the  Department  of  the  Army's  proposed  lease 
of  defense  articles  to  Brazil  (Transmittal  No. 
21-95)  pursuant  to  22  U.S.C.  2796a(a);  to  the 
Committee  on  International  Relations. 

1087.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
the  Department  of  the  Navy's  proposed  lease 
of  defense  articles  to  Brazil  (Transmittal  No. 
22-95),  pursuant  to  22  U.S.C.  2796a(a);  to  the 
Committee  on  International  Relations. 

1088.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
the  Department  of  the  Air  Force's  proposed 
lease  of  defense  articles  to  Brazil  (Transmit- 
tal No.  24-95),  pursuant  to  22  U.S.C.  2796a(a); 
to  the  Committee  on  International  Rela- 
tions. 

1089.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  a  copy  of  a  memorandum  of 
justification  for  drawdown  under  section  552 
of  the  Foreign  Assistance  Act  to  support  the 
Haitian  police  forces,  pursuant  to  22  U.S.C. 
2348a;  to  the  Committee  on  International  Re- 
lations. 

1090.  A  communication  from  the  President 
of  the  United  States,  transmitting  the  bi- 
monthly report  on  progress  toward  a  nego- 
tiated settlement  of  the  Cyprus  question,  in- 
cluding any  relevant  reports  from  the  Sec- 
retary General  of  the  United  Nations,  pursu- 
ant to  22  U.S.C.  2373(c);  to  the  Committee  on 
International  Relations. 

1091.  A  letter  from  the  Secretary,  Depart- 
ment of  Housing  and  Urban  Development, 
transmitting  the  inspector  general's  semi- 
annual report  for  the  period  October  1,  1994, 
through  March  31,  1995,  pursuant  to  5  U.S.C. 
app.  (Insp.  Gen.  Act)  section  5(b);  to  the 
Committee  on  Government  Reform  and 
Oversight. 

1092.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-67,  "Pennsylvania  Ave- 
nue Development  Area  Parks  and  Plaza  Pub- 
lic Safety  Temporary  Amendment  Act  of 
1995,"  pursuant  to  D.C.  Code,  section  1- 
233(c)(1);  to  the  Committee  on  Government 
Reform  and  Oversight. 

1093.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-68,  "Prohibition  on  the 
Transfer  of  Firearms  Temporary  Act  of 
1995,"  pursuant  to  D.C.  Code,  section  1- 
233(c)(1);  to  the  Committee  on  Government 
Reform  and  Oversight. 

1094.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-69,  "Insurance  Omnibus 


Temporary  Amendment  Act  of  1995,"  pursu- 
ant to  D.C.  Code,  section  1-233(0(1);  to  the 
Committee  on  Government  Reform  and 
Oversight. 

1095.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-70.  "Industrial  Revenue 
Bond  Forward  Commitment  Program  Au- 
thorization Temporary  Act  of  1995,"  pursu- 
ant to  D.C.  Code,  section  l-233(c)(l);  to  the 
Committee  on  Government  Reform  and 
Oversight. 

1096.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-71.  "Limited  Liability 
Company  Amendment  Act  of  1995,"  pursuant 
to  D.C.  Code,  section  l-233(c)(l);  to  the  Com- 
mittee on  Government  Reform  and  Over- 
sight. 

1097.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-72.  'Business  Corporation 
Five-Year  Report  Amendment  Act  of  1995," 
pursuant  to  D.C.  Code,  section  l-233(c)(I);  to 
the  Committee  on  Government  Reform  and 
Oversight. 

1098.  A  letter  trom  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-73,  "Public  Accountancy 
Apiendment  Act  of  1995,"  pursuant  to  D.C. 
Code,  section  1-233  (c)(1);  to  the  Committee 
on  Government  Reform  and  Oversight. 

1099.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-74.  "Commercial  Piracy 
Protection  and  Deceptive  Labeling  Amend- 
ment Act  of  1995,"  pursuant  to  D.C.  Code, 
section  l-233(c)(l);  to  the  Committee  on  Gov- 
ernment Reform  and  Oversight. 

1100.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-76,  "Isle  of  Patmos  Plaza 
Designation  Act  of  1995,"  pursuant  to  D.C. 
Code,  section  l-233(c)(l);  to  the  Committee 
on  Government  Reform  and  Oversight. 

1101.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-77.  "Nonprofit  Corpora- 
tion Five-Year  Report  Amendment  Act  of 
1995,"  pursuant  to  D.C.  Code,  section  1- 
233(c)(1);  to  the  Committee  on  Government 
Reform  and  Oversight. 

1102.  A  letter  from  the  Inspector  General, 
General  Services  Administration,  transmit- 
ting the  office's  audit  report  register,  includ- 
ing all  financial  recommendations,  for  the 
period  ending  March  31,  1995  pursuant  to 
Public  Law  101-576.  section  305  (104  Stat. 
2853);  to  the  Committee  on  Government  Re- 
form and  Oversight. 

1103.  A  letter  from  the  Secretary,  Depart- 
ment of  Transportation,  transmitting  the 
Secretary's  management  report  on  manage- 
ment decisions  and  final  actions  on  Office  of 
Inspector  General  audit  recommendations, 
for  the  period  ending  March  31,  1995,  pursu- 
ant to  Public  Law  101-576,  section  306(a)  (104 
Stat.  2854);  to  the  Committee  on  Government 
Reform  and  Oversight. 

1104.  A  letter  from  the  Administrator,  Gen- 
eral Services  Administration,  transmitting 
the  1993-1994  report  to  Congress  on  programs 
for  the  utilization  and  donation  of  Federal 
personal  property,  pursuant  to  Public  Law 
101-612,  section  5  (102  Stat.  3181);  to  the  Com- 
mittee on  Government  Reform  and  Over- 
sight. 

1105.  A  letter  from  the  Chairman,  U.S. 
Equal  Opportunity  Commission,  transmit- 
ting the  semiannual  report  on  activities  of 
the  inspector  general  for  the  period  March 
31,  1995.  and  the  management  report  for  the 
same  period,  pursuant  to  5  U.S.C.  app.  (Insp. 
Gen.  Act)  section  5(b);  to  the  Committee  on 
Government  Reform  and  Oversight. 


1106.  A  letter  from  the  Secretary  of  the  In- 
terior, transmitting  the  annual  report  enti- 
tled "Outer  Continental  Shelf  Lease  Sales" 
for  fiscal  year  1994,  pursuant  to  43  U.S.C. 
1337(a)(9);  to  the  Committee  on  Resources. 

1107.  A  letter  from  the  Secretary  of  Veter- 
ans Affairs,  transmitting  a  draft  of  proposed 
legislation  to  permit  the  Secretary  of  Veter- 
ans Affairs  to  reorganize  the  Veterans 
Health  Administration  notwithstanding  the 
notice  and  wait  requirements  of  section  510 
of  title  38,  United  States  Code,  and  to  amend 
title  38,  United  States  Code,  to  facilitate  the 
reorganization  of  the  headquarters  of  the 
Veterans  Health  Administration;  to  the 
Committee  on  Veterans'  Affairs. 

1108.  A  letter  from  the  Deputy  Adminis- 
trator, General  Services  Administration, 
transmitting  an  informational  copy  of  the 
space  situation  report  for  the  National  Oce- 
anic and  Atmospheric  Administration  con- 
solidation for  Hampton  Roads,  VA,  pursuant 
to  40  U.S.C.  606(a);  jointly,  to  the  Commit- 
tees on  Appropriations  and  Transportation 
and  Infrastructure. 

1109.  A  letter  from  the  Acting  Assistant 
Attorney  General,  transmitting  the  Attor- 
ney General  "s  report  on  risk  exposure  of  pri- 
vate entities  covered  by  the  Federally  Sup- 
ported Health  Centers  Assistance  Act  of  1992; 
jointly,  to  the  Committees  on  the  Judiciary 
and  Commerce. 

1110.  A  letter  from  the  Itailroad  Retire- 
ment Board,  transmitting  a  report  on  the  ac- 
tuarial status  of  the  railroad  retirement  sys- 
tem, including  any  recommendations  for  fi- 
nancing changes,  pursuant  to  45  U.S.C.  321f- 
1;  jointly,  to  the  Committees  on  Transpor- 
tation and  Infrastructure  and  Ways  and 
Means. 

1111.  A  letter  from  the  Secretary  of  Labor, 
transmitting  the  Department's  report  enti- 
tled, ""Transition  Assistance  Program:  Phase 
III  Impact  Analysis,  "  pursuant  to  Public 
Law  101-237.  section  408(d)  (103  Stat.  2084); 
jointly,  to  the  Committees  on  National  Secu- 
rity, Economic  and  Educational  Opportuni- 
ties, and  Veterans"  Affairs. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  ARCHER:  Committee  on  Ways  and 
Means.  H.R.  541.  A  bill  to  reauthorize  the  At- 
lantic Tunas  Convention  Act  of  1975,  and  for 
other  purposes;  with  amendments  (Rept.  104- 
109,  Pt.  2).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  ARCHER:  Committee  on  Ways  and 
Means.  H.R.  1642.  A  bill  to  extend  non- 
discriminatory treatment — most-favored-na- 
tion treatment — to  the  products  of  Cam- 
bodia, and  for  other  purposes  (Rept.  104-160). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  ARCHER:  Committee  on  Ways  and 
Means.  H.R.  1887.  A  bill  to  authorize  appro- 
priations for  fiscal  years  1996  and  1997  for  the 
International  Trade  Commission,  the  Cus- 
toms Service,  and  the  Office  of  the  U.S. 
Trade  Representative,  and  for  other  pur- 
poses; with  amendments  (Rept.  104-161).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  ARCHER:  Committee  on  Ways  and 
Means.  H.R.  1643.  A  bill  to  authorize  the  ex- 
tension of  nondiscriminatory  treatment — 
most-favored-nation  treatment — to  the  prod- 
ucts of  Bulgaria  (Rept.  104-162).  Referred  to 
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the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  GOODLING:  Committee  on  Economic 
and  Educational  Opportunities.  H.R.  1176.  A 
bill  to  nullify  an  Executive  order  that  pro- 
hibits Federal  contracts  with  companies  that 
hire  permanent  replacements  for  striking 
employees  (Rept.  104-163).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  SOLOMON:  Committee  on  Rules. 
House  Resolution  173.  Resolution  providing 
for  consideration  of  the  joint  resolution  (H.J. 
Res.  79)  proposing  an  amendment  to  the  (Con- 
stitution of  the  United  States  authorizing 
the  Congress  and  the  States  to  prohibit  the 
physical  desecration  of  the  flag  of  the  United 
States  (Rept.  104-164).  Referred  to  the  House 
Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  THORNTON: 

H.R.  1926.  A  bill  to  provide  for  the  protec- 
tion of  the  flag  of  the  United  States;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  LIVINGSTON: 

H.R.  1927.  A  bill  making  emergency  supple- 
mental appropriations  for  additional  disaster 
assistance,  for  antiterrorism  initiatives,  for 
assistance  in  the  recovery  from  the  tragedy 
that  occurred  at  Oklahoma  City,  and  making 
rescissions  for  the  fiscal  year  ending  Sep- 
tember 30,  1995,  and  for  other  purposes;  to 
the  Committee  on  Appropriations,  and  in  ad- 
dition to  the  Committee  on  the  Budget,  for  a 
period  to  be  subsequently  determined  by  the 
Speaker,  in  each  case  for  consideration  of 
such  provisions  as  fall  within  the  jurisdic- 
tion of  the  committee  concerned. 
By  Mr.  BEILENSON: 

H.R.  1928.  A  bill  to  amend  title  49,  United 
States  Code,  to  require  that  the  motor  vehi- 
cle bumper  standard  established  by  the  Sec- 
retary of  Transportation  shall  be  restored  to 
that  in  effect  January  1.  1982;  to  the  Com- 
mittee on  Commerce. 

By  Mr.  BERMAN  (by  request): 

H.R.  1929.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  more  effectively  pre- 
vent illegal  immigration  by  improving  con- 
trol over  the  land  borders  of  the  United 
States,  preventing  illegal  employment  of 
aliens,  reducing  procedural  delays  in  remov- 
ing illegal  aliens  from  the  United  States, 
providing  wiretap  and  asset  forfeiture  au- 
thority to  combat  alien  smuggling  and  relat- 
ed crimes,  increasing  penalties  for  bringing 
aliens  unlawfully  into  the  United  States,  and 
making  certain  miscellaneous  and  technical 
amendments,  and  for  other  punwses:  to  the 
Committee  on  the  Judiciary. 

By     Mr.     ENGEL    (for    himself.     Mr. 
Saxton,     Mr.     SCHUMER,     and     Mr.. 
DELAY): 

H.R.  1930.  A  bill  to  govern  relations  be- 
tween the  United  States  and  the  Palestine 
Liberation  Organization  [PLO].  to  enforce 
PLO  compliance  with  standards  of  inter- 
national conduct,  and  for  other  purposes;  to 
the  Committee  on  International  Relations, 
and  in  addition  to  the  Committee  on  Bank- 
ing and  Financial  Services,  for  a  period  to  be 
subsequently  determined  by  the  Speaker,  in 
each  case  for  consideration  of  such  provi- 
sions 8is  fall  within  the  jurisdiction  of  the 
committee  concerned. 
By  Mr.  GILLMOR: 

H.R.  1931.  A  bill  to  amend  the  Legal  Serv- 
ices Corporation  Act  to  prohibit  recipients  of 
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grrants  or  contracts  from  the  Legral  Services  curred  by  whaling  captains  in  support  of  Na-  Mr.  HUTcraNSON.  Mr.  Royce.  Ms.  Banner, 
Corporation  from  soliciting  clients,  and  for  tive  Alaskan  subsistence  whaling;  to  the  Ms.  Ros-Lehtinen.  Mr.  Deal  of  Georgia.  Mr. 
other  puirposes;  to  the  Committee  on  the  Ju-     Committee  on  Ways  and  Means.  Andrews,  and  Mr.  Whitfield. 

H.R.  676:  Mrs.  LOWEY. 

H.R.  752;  Mr.  Underwood.  Mr.  Hayworth, 


diciary. 

By   Mr.   HOEKSTRA  (for  himself.   Mr. 

COBUTI.N.  Mr.  Weldon  of  Florida,  Mr. 

VOLKMER.    Mr.     LaFalce.    and    Mr. 

Canady): 
H.R.  1932.  A  bill  to  amend  the  Public 
Health  Service  Act  to  prohibit  governmental 
discrimination  in  the  training  and  licensing 
of  health  professionals  on  the  basis  of  the  re- 
fusal to  undergo  or  provide  training  In  the 


By  Mr.  OWENS: 
H.J.  Res.  98.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit-  Mr.  Flake.  Mrs.  Fowler.  Mr.  Bonior.  Mr. 
ed  States  to  clarify  the  meaning  of  the  sec-  Hastings  of  Washington,  Mr.  Tauzin.  Mr. 
ond  amendment;  to  the  Committee  on  the     Wicker.   Mr.   Chrysler.   Mr.   Boehner.   Mr. 

Largent,  Mr.  Chabot.  and  Mr.  Orton. 

H.R.  771:  Mr.  Barcla  of  Michigan  and  Mr. 
Young  of  Alaska. 
H.R.  789:  Mr.  Cox,  Mrs,  CUBIN,  Mr,  Sawyer, 


Judiciary. 

By  Mr.  SANDERS  (for  himself,  Mr. 
DeFazio.  and  Mr.  Miller  of  Califor- 
nia): 


H.  Con.  Res.  79.  Concurrent  resolution  ex-     and  Mr.  Combest. 


performance  of  induced  abortions,   and   for     pressing  the  sense  of  Congress  regarding  an 


other  purposes;  to  the  Committee  on  Com- 
merce. 

Mrs.     KENNELLY     (for    herself.     Ms. 

DeLauro.  Mr.  Gejdenson.  Mr.  Shays. 

Mrs.    Johnson    of   Connecticut.    Mr. 

Franks  of  Connecticut): 


appropriate  minimum  length  of  stay  for  rou- 
tine deliveries;  to  the  Committee  on  Com- 
merce. 

By  Mr.  MARKEY  (for  himself  and  Mr. 
Leach): 
H.  Res.  174.  Resolution  expressing  the  sense 


H.R.  816:  Mr.  McCrery. 

H.R.  852:  Mr.  MARTINEZ. 

H.R.  858:  Mr.  Engel.  Mr.  FRANK  of  Massa- 
chusetts. Mr.  Gejdenson,  Mr.  Williams,  and 
Mr.  Dicks. 

H.R.  860:  Mr.  Salmon  and  Mr.  Upton. 

H.R.  911:  Mr.  Bonior.  Ms.  Velazquez.  Mr. 


H.R.  1933.  A  bill  to  require  the  Secretary  of     of  the  House  of  Representatives  regarding     de  la  Garza.  Mr.   Fazio  of  California,  Mr. 


the  Treasury  to  mint  coins  in  commemora- 
tion of  the  bicentennial  of  the  Old  State 
House  of  Connecticut;  to  the  Committee  on 
Banking  and  Financial  Services. 

By  Mr.  LAZIO  of  New  York: 
H.R.  1934.  A  bill  to  amend  section  255  of  the 
National  Housing  Act  to  extend  the  mort- 
gage insurance  program  for  home  equity  con- 
version mortgages  for  elderly  homeowners, 
and  for  other  purposes;  to  the  Committee  on 
Banking  and  Financial  Services. 

By  Mr.  LIPINSKI: 


the  recent  announcement  by  the  Republic  of     Manton,  Mr.  McNulty,  Mr.  Neal  of  Massa- 
France  that  it  intends  to  conduct  a  series  of     chusetts,  and  Mr.  Franks  of  New  Jersey. 


underground  nuclear  test  explosions  despite 
the  current  international  moratorium  on  nu- 
clear testing;  to  the  Committee  on  Inter- 
national Relations. 


H.R.  1935.  A  bill  to  suspend  until  January     lows: 


H.R.  1020:  Mr.  Crane,  Mr.  Shaw,  Mr.  EHR- 
LiCH,  Mr.  Kanjorski,  Mr.  Frost,  Mr.  Wicker, 
Mr.  Taylor  of  Mississippi,  Mr.  Nethercutt, 
and  Mr.  Greenwood. 

H.R.  1033:  Mr.  Lazio  of  New  York. 

H.R.  1047:  Mr.  McIntosh. 

H.R.  1114:   Mr.  TAYLOR  of  Mississippi,  Ms. 

Pryce,  Mr.  Weller,  Mr.  Archer.  Mr.  Rob- 

,  »  J       J      r        J        ^  ,      erts.  Mr.  Sam  Johnson.  Mr.  Stearns.  Mr. 

als  were  presented  and  referred  as  fol-     pj^^^  ^f  ^ew  Jersey.  Mr.  Lewis  of  Ken- 


MEMORIALS 
Under  clause  4  of  rule  XXH,  memorl- 


1,   1998.   the  duty  on  certain   twine;   to  the 

Conmilttee  on  Ways  and  Means. 

By  Mr.  MILLER  of  California  (for  him- 
self. Mr.  DeFazio.  Mr.  Waxman.  Mr. 
Sanders.  Mr.  McDermott.  Mr.  ack- 
ERMAN.  Mrs.  Mink  of  Hawaii.  Mr. 
Scott.  Mr.  Torricelli.  Mr.  Dellums. 
Mr.  Flake.  Ms.  Woolsey.  Mrs. 
Schroeder.  Ms.  DeLauro.  Mr. 
Owens.   Mr.   Stark.  Mr.  Evans.   Mr. 


122.   By   the   SPEAKER:   Memorial   of  the 


Senate  of  the  State  of  Louisiana,  relative  to     tur.  and  Mr.  Olver. 


tucky,  and  Mr.  Stockman. 
H.R.  1143:  Mr.  Romero-Barcelo,  Ms.  Kap- 


memorializing  the  Congress  of  the  United 
States  to  establish  sm  Integrated  spent  fuel 
management  storage  facility;  to  the  Com- 
mittee on  Commerce. 

123.  Also,  memorial  of  the  Senate  of  the 
State  of  Louisiana,  relative  to  memorializ- 


H.R.  1144:  Ms.  Kaptur,  Mr.  Romero- 
Barcelo,  and  Mr.  Olver. 

H.R.  1145:  Mr.  Romero-Barcelo,  Ms.  Kap- 
tur,  and  Mr.  Olver. 

H.R.  1176:  Mr.  Franks  of  Connecticut. 

H.R.     1203:    Mr.     PETRI,    Mr.    Crapo.    Mr. 


ing  the  Congress  of  the  United  States  to     Leach,  Mr.  Nussle.  and  Mr.  Fox. 

cause  the  Army  Corps  of  Engineers  to  miti-        H.R.   1226:   Mr.   Burr,   Mr.   Bass,   and   Mr. 


Frazer,  Mr.  Borski,  Mr.  Nadler,  and     gate  for  losses  on  the  MR&T  Mainline  Levee     Hefley. 


Mr.  SERRANO): 


Construction   Program  and  perform  an  up- 


H.R.  1936.  A  bill  to  amend  title  5,  United     dated  environmental   impact  statement;   to 
States  Code,  to  provide  for  certain  minimum     the  Committee  on  Transportation  and  Infra- 
requirements  under  the  Federal  Employees     structure. 
Health  Benefits  Program  with  respect  to  ob- 
stetrical  benefits;  to  the  Committee  on  Gov- 
ernment Reform  and  Oversight. 
By  Mr.  SCHIFF; 

H.R.  1937.  A  bill  to  facilitate  small  business 
Involvement  in  the  regulatory  development 
processes  of  the  Environmental  Protection 
Agency  and  the  Occupational  Safety  and 
Health  Administration,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary, 
and  in  addition  to  the  Committee  on  Small 
Business,  for  a  period  to  be  subsequently  de- 
termined by  the  Speaker,  in  each  case  for 
consideration  of  such  provisions  as  fall  with- 
in the  jurisdiction  of  the  conmilttee  con- 
cerned. 

By  Mr.  SOLOMON: 

H.R.  1938.  A  bill  to  amend  the  vaccine  in- 
jury compensation  portion  of  the  Public 
Health  Service  Act  to  permit  a  petition  for 
compensation  to  be  submitted  within  48  H.R.  394:  Mr.  McCollum,  Mr. 
months  of  the  first  symptoms  of  injury;  to  Scarborough,  Mr.  Martini.  Mr.  Filner.  Mr. 
the  Committee  on  Commerce.  Latham,  Mr.  Smtth  of  New  Jersey,  Mr.  Tay- 

By  Mr.  UNDERWOOD  (for  himself  and     lor  of  Mississippi,  Mr.  SMrra  of  Texas.  Mr. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  32:  Mr.  Kleczka. 

H.R.  65:  Mr.  Evans,  Mr.  Gene  Green  of 
Texas,  Mr.  Mollohan,  and  Mr.  Flake. 

H.R.  104:  Mr.  PETERSON  of  Minnesota  and 
Mr.  Watts  of  Oklahoma. 

H.R.  209:  Mr.  Fields  of  Texas. 

H.R.  210:  Mrs.  Chenoweth. 

H.R.  246:  Mr.  Crane  and  Mr.  Skeen. 

H.R.  303:  Mr.  MOLLOHAN  and  Mr.  Hinchey. 

H.R.  353:  Mr.  MARTINI.  Mr.  MOORHEAD.  Mr. 
Kasich.  and  Mr.  Dellums. 

H.R.  359:  Mr.  Mascara. 

H.R.  390;  Mr.  FROST. 


Mr.  FrazeR); 
H.R.    1939.    A   bill    to   amend   the    Federal 
Home  Loan  Bank  Act  to  provide  for  the  rep- 
resentation of  Guam  and  the  Virgin  Islands 
on  the  boards  of  directors  of  the  appropriate 


Federal  home  loan  banks;  to  the  Committee     and  Mr.  Pastor. 


Moorhead.  and  Mr.  Roberts. 
H.R.  408:  Mr.  Blute. 
H.R.  469:  Mr.  Deutsch. 
H.R.  475;  Mr.  SENSENBRENNER. 
H.R.  488:  Mr.  Walsh.  Ms.  Pryce,  Mr.  Horn, 


on  Banking  and  Financial  Services 
By  Mr.  YOUNG  of  Alaska; 


H.R.  582;  Mr.  Dreier. 

H.R.    598:    Mr.    BONILLA.    Mr.    Crane.    Mr 
H.R.  1940.  A  bill  to  amend  the  Internal  Rev-     Stark.    Mr.    Tauzin,    Mr.    Brownback,    Mr 
enue  Code  of  1986  to  allow  a  charitable  con-     Wamp,   Mr.   Longley,   Mr.   Gene  Green   of     Longley.  Mr.  Hamilton,  and  Mr.  Saxton 
tribution  deduction  for  certain  expenses  in-     Texas,  Mr.  Lewis  of  Kentucky,  Mr.  Baesler, 


H.R.  1227:  Mr.  Jacobs  and  Mr.  Ehlers. 

H.R.  1278;  Mr.  Lewis  of  Georgia.  Mr.  Gene 
Green  of  Texas,  and  Mr.  Faleomavaega. 

H.R.  1296:  Mr.  Gallegly  and  Mr. 
Radanovich. 

H.R.  1314:  Mr.  COYNE. 

H.R.  1317;  Mr.  Longley. 

H.R.  1384;  Mr.  Flanagan  and  Mr.  Quinn. 

H.R.  1406;  Mr.  Waxman.  Mr.  WELDON  of 
Pennsylvania.  Mr.  Montgomery.  Mr.  Doyle. 
Mr.  Kanjorski.  Mr.  English  of  Pennsylva- 
nia, and  Mr.  Payne  of  Virginia. 

H.R.  1533:  Mr.  Christensen. 

H.R.  1536;  Mr.  Flanagan  and  Mr.  Quinn. 

H.R.  1541:  Mr.  LIPINSKI  and  Mr.  Engush  of 
Pennsylvania. 

H.R.  1567:  Mr.  DeFazio.  Mr.  Fattah.  and 
Mr.  LIPINSKI. 

H.R.  1619:  Mr.  SMITH  of  New  Jersey.  Mr. 
KiLDEE.  Ms.  Pelosi.  and  Mr.  Taylor  of 
North  Carolina. 

H.R.  1626:  Mrs.  Thurman.  Mr.  Canady.  Mr. 
Deutsch.  Mr.  Stearns,  and  Mr.  Peterson  of 
Florida. 

H.R.  1627:  Mr.  HOBSON  and  Mr.  HOUGHTON. 

H.R.  1640;  Mr.  Shays.  Mr.  Bartlett  of 
Maryland.  Mr.  Lipinski.  Mr.  Burton  of  Indi- 
ana. Mr.  Baker  of  California,  Mr.  Sawyer, 
Mr.  Talent,  Mr.  Scarborough,  Mr. 
Hoekstra,  and  Mr.  Funderburk. 

H.R.  1651:  Mr.  SMITH  of  New  Jersey.  Mr. 
Saxton.  Mr.  Houghton.  Mr.  Stupak.  Mr. 
McHugh.  Mr.  Deutsch.  Mr.  Hilllard.  Mr. 
English  of  Pennsylvania,  and  Mr.  Baker  of 
Louisiana. 

H.R.  1675;  Mr.  Jones.  Mr.  Tanner.  Mr. 
Hastings  of  Washington.  Mr.  Duncan.  Mr. 


H.R.  1713;  Mr.  McKeon.  Mr.  Johnson  of 
South  Dakota,  and  Mr.  Ensign. 

H.R.  1739;  Mr.  Kolbe.  Mr.  PETE  Geren  of 
Texas,  and  Mr.  Watts  of  Oklahoma. 

H.R.  1748:  Mr.  Minge  and  Mr.  Frost. 

H.R.  1758:  Mr.  FAZIO  of  California. 

H.R.  1774:  Mr.  LIPINSKI  and  Mr.  Dellums. 

H.R.  1801:  Mr.  Cremeans,  Mr.  Chrysler. 
and  Mr.  Scarborough. 

H.R.  1807;  Mr.  Lantos,  Mr.  LUTHFJi.  and 
Ms.  Norton. 

H.R.  1818;  Mr.  Roberts.  Mr.  Hutchinson. 
Mr.  Baker  of  Louisiana,  and  Mr.  Salmon. 

H.R.  1821;  Mr.  Stupak  and  Mr.  FRANK  of 
Massachusetts. 

H.R.  1833;  Mr.  Stenholm,  Mr.  Barcia  of 
Michigan,  Mr.  Bliley,  Mr.  Peterson  of  Min- 
nesota. Mr.  Hostettler,  Mr.  Holden.  Mrs. 
Chenoweth.  Mr.  Volkmer.  Mr,  Manzullo. 
Mr.  Klink.  Mr.  Scarborough.  Mr.  Tauzin. 
Mr.  Hastert,  Mr.  Lipinski.  Mr.  Istook.  Mr. 
Burton    of   Indiana.    Mr.    Hutchinson.    Mr. 

GUTKNECHT.  Mr.  DOOLITTLE.  Mr.  BARTLETT  Of 

Maryland.  Mr.  Tlahrt.  Mr.  Crane.  Mr. 
Shadegg.  Mr.  COLUNS  of  Georgia.  Mr. 
Barrett  of  Nebraska,  Mr.  McDade,  Mr.  Mas- 
cara, Mr.  Salmon,  Mr.  Bono,  Mr.  Graham, 
Mr.  Hunter,  Mr.  Solomon,  Mr.  Underwood, 
Mr.  Wicker,  and  Mr.  Wamp. 

H.R.  1834:  Mr.  Barr.  Mr.  CHRYSLER.  Mr. 
Collins  of  Georgia,  Mr.  Deal  of  Georgia.  Mr. 
Hastings  of  Washington.  Mr.  Hayworth.  Mr. 
HiLLEARY.  Mr.  Kingston.  Mr.  Largent.  and 
Mr.  Metcalf. 

H.R.  1840;  Mr.  Herger.  Mr.  STOCKMAN.  Mr. 
Packard,  and  Mrs.  Seastrand. 

H.R.  1856:  Mr.  Crapo.  Mr.  Coble,  and  Mr. 
McHUGH. 

H.R.  1884:  Mr.  Frost. 

H.R.  1885;  Mr.  Blute  and  Mr.  Wamp. 

H.J.  Res.  78:  Mr.  CLAY.  Mr.  GEPHARDT,  and 

Mr.  COSTELLO. 

H.J.  Res.  84:  Mr.  Becerra. 

H.  Con.  Res.  4;  Mr.  SouDER  and  Mr.  Ehr- 

LICH. 

H.  Con.  Res.  42:  Mr.  Franks  of  New  Jersey, 

Ms.  FURSE,  and  Mr.  KiLDEE. 

H.  Con.  Res.  50;  Ms.  Rivers,  Mr.  Scott,  and 
Mr.  Hall  of  Ohio. 

H.  Con.  Res.  65;  Mr.  Menendez,  Ms.  ESHOO, 
Mr.  Frank  of  Massachusetts,  Mrs.  Roukema, 
Ms.  Slaughter,  Mr.  Clay,  Mr.  Miller  of 
California,  Ms.  Jackson-Lee.  Miss  Collins  of 
Michigan.  Mr.  Lipinski.  and  Mr.  Waxman. 

H.  Con.  Res.  76;  Mr.  Coleman.  Mr.  Brown 
of  California.  Mr.  Frank  of  Massachusetts, 
and  Mr.  Bryant  of  Texas. 

H.  Res.  21;  Mr.  Gutknecht. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's 
desk  and  referred  as  follows: 

26.  By  the  SPEAKER:  Petition  of  the  47th 
student  senate.  Florida  State  University, 
relative  to  H.R.  1709;  to  the  Committee  on 
National  Security. 

27.  Also,  petition  of  the  common  council  of 
the  city  of  Buffalo,  NY.  relative  to  the  His- 
toric Homeownership  Assistance  Act;  to  the 
Committee  on  Banking  and  Financial  Serv- 
ices. 


H.R.  1684:  Mr.  WHITE,  and  Mrs.  Seastrand. 


AMENDMENTS 

Under  clause  6  of  rule  XXni,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  1868 

Offered  By;  Mr.  Goss 
Amendment  No.  74;  Page  78.  after  line  6,  in- 
sert the  following  new  section; 


limitation  on  funds  for  HAITI 

Sec.  564.  Effective  March  1,  1996,  none  of 
the  funds  appropriated  in  this  Act  may  be 
made  available  to  the  Government  of  Haiti 
when  it  is  made  known  to  the  President  that 
such  Government  is  controlled  by  a  regime 
holding  power  through  means  other  than  the 
democratic  elections  scheduled  for  calendar 
year  1995  and  held  in  substantial  compliance 
with  the  requirements  of  the  1987  Constitu- 
tion of  Haiti. 

H.R.  1868 
Offered  By;  Ms.  Jackson-Lee 

Amendment  No.  75;  Page  19,  Line  16,  strike 
■'$10,000,000"  and  insert  in  lieu  thereof 
"Jll.500,000". 

Page  23,  line  6,  strike  •■39,000,000'  and  in- 
sert in  lieu  thereof  '■37,500.000". 
H.R.  1868 
Offered  By;  Ms.  Kaptur 

Amendment  No.  76.  Page  78,  after  line  6.  in- 
sert the  following  new  section: 

limitation  on  funds  for  north  AMERICAN 

development  bank 
Sec.  564.  None  of  the  funds  appropriated  in 
this  Act  under  the  heading  ■'North  American 
Development  Bank"  may  be  expended  except 
when  it  is  made  known  to  the  disbursing  offi- 
cial concerned  that  the  Government  of  Mex- 
ico has  contributed  to  the  North  American 
Development  Bank  its  share  of  the  paid-in 
portion  of  the  capital  stock  for  fiscal  year 
19%,  $56,250,000. 

H.R.  1868 
Offered  By;  Mrs.  Meek  of  Florida 
(Amendment  to  the  Amendment  Offered  by  Mr. 
Goss) 
Amendment  No.  77.  In  the  matter  proposed 
to   be   inserted   by    the   amendment,   strike 
'■when  It  is  made  known"  and  all  that  fol- 
lows and  insert  the  following: 
except  when  it  is  made  known  to  the  Presi- 
dent that  such  Government  is  making  con- 
tinued progress  in  implementing  democratic 
elections. 

H.R.  1868 
Offered  By;  Mr.  Porter 
amendment  No.  78;  Page  15,  line  4,  insert 
"or  Turkey"  after  ■■Zaire". 
H.R.  1868 
Offered  By;  Mr.  SMrra  of  New  Jersey 
Amendment  No.  79.  Page  78.  after  line  6.  in- 
sert the  following  new  section; 

PROHIBITIION  of  FUNDING  FOR  ABORTION 

Sec.  564.  (a)  In  General.— 

(1)  Notwithstanding  any  other  provision  of 
this  Act  or  other  law.  none  of  the  funds  ap- 
propriated by  this  Act  for  population  assist- 
ance activities,  may  be  made  available  for 
any  private,  nongovernmental,  or  multilat- 
eral organization  until  the  organization  cer- 
tifies that  it  does  not  and  will  not  during  the 
period  for  which  the  funds  are  made  avail- 
able, directly  or  through  a  subcontractor  or 
sub-grantee,  perform  abortions  in  any  for- 
eign country,  except  where  the  life  of  the 
mother  would  be  endangered  if  the  fetus 
were  carried  to  term  or  in  cases  or  forcible 
rape  or  incest. 

(2)  Paragraph  (1)  may  not  be  construed  to 
apply  to  the  treatment  of  injuries  or  ill- 
nesses caused  by  legal  or  illegal  abortions  or 
to  assistance  provided  directly  to  the  gov- 
ernment of  a  country. 

(b)  LOBB'YING  Acttvittes.— 

(1)  Notwithstanding  any  other  provision  of 
this  Act  or  other  law.  none  of  the  funds  ap- 
propriated by  this  Act  for  population  assist- 
ance activities  may  be  made  available  for 


any  private,  nongovernmental,  or  multilat- 
eral organization  until  the  organization  cer- 
tifies that  it  does  not  and  will  not  during  the 
period  for  which  the  funds  are  made  avail- 
able, violate  the  law  of  any  foreign  country 
concerning  the  circumstances  under  which 
abortion  is  permitted,  regulated,  or  prohib- 
ited, or  engage  in  any  activity  or  effort  to 
alter  the  laws  or  governmental  policies  of 
any  foreign  country  concerning  the  cir- 
cumstances under  which  abortion  is  per- 
mitted, regulated,  or  prohibited. 

(2)  Paragraph  (1)  shall  not  apply  to  activi- 
ties in  opposition  to  coercive  abortion  or  in- 
voluntary sterilization. 

(c)  Coercive  Popula^hon  Control  Meth- 
ods.—Notwithstanding  any  other  provision 
of  this  Act  or  other  law.  none  of  the  funds 
appropriated  by  this  Act  may  be  made  avail- 
able for  the  United  Nations  Population  Fund 
(UNFPA).  unless  the  President  certifies  to 
the  appropriate  congressional  committees 
that  (1)  the  United  Nations  Population  Fund 
has  terminated  all  activities  in  the  People's 
Republic  of  China;  or  (2)  during  the  12 
months  preceding  such  certification,  there 
have  been  no  abortions  as  the  result  of  coer- 
cion associated  with  the  family  planning 
policies  of  the  national  government  or  other 
governmental  entities  within  the  People's 
Republic  of  China.  As  used  in  this  section 
the  term  "coercion"  Includes  physical  duress 
or  abuse,  destruction  or  confiscation  of  prop- 
erty, loss  of  means  of  livelihood,  or  severe 
psychological  pressure. 

H.R.  1868 
Offered  By:  Mr.  Smith  of  New  Jersey 

Amendment  No.  80;  Page  78.  after  line  7,  in- 
sert the  following  new  section: 

PROHIsmON  ON  USE  OF  MIGRATION  AND  REFU- 
GEE assistance  FUNDS  FOR  ADMINISTRATTVK 
EXPENSES 

Sec.  564.  Notwithstanding  any  other  provi- 
sion of  this  Act  to  the  contrary,  none  of  the 
funds  made  available  in  this  Act  under  the 
heading  ■'Migration  and  Refugee  Assistance" 
may  be  used  for  (1)  salaries  and  expenses  of 
personnel  and  dependents  as  authorized  by 
the  Foreign  Service  Act  of  1980;  (2)  salaries 
and  expenses  of  personnel  assigned  to  the  bu- 
reau charged  with  carrying  out  the  Migra- 
tion and  Refugee  Assistance  Act;  (3)  allow- 
ances as  authorized  by  sections  5921  through 
5925  of  title  5.  United  SUtes  Code;  or  (4)  ad- 
ministrative expenses. 

H.R.  1868 
Offered  by:  Mr.  Souder 

AMENDMENT  No.  81;  Page  78.  after  line  6,  In- 
sert the  following: 

LIMrTA'nON  ON  ASSISTANCE  TO  MEXICO 

Sec.  564.  (a)  In  General.— None  of  the 
funds  appropriated  or  otherwise  made  avail- 
able by  this  Act  may  be  obligated  or  ex- 
pended for  the  Government  of  Mexico,  except 
if  it  is  made  known  to  the  Federal  entity  or 
official  to  which  funds  are  appropriated 
under  this  Act  that — 

(1)  the  Government  of  Mexico  is  taking  ac- 
tions to  reduce  the  amount  of  illegal  drugs 
entering  the  United  States  from  Mexico  by 
at  least  10  percent  of  the  level  of  such  Illegal 
drugs  from  the  previous  year,  as  determined 
by  the  Director  of  the  Office  of  National 
Drug  Control  Policy;  and 

(2)  the  Government  of  Mexico— 

(A)  is  taking  effective  actions  to  apply  vig- 
orously all  law  enforcement  resources  to  in- 
vestigate, track,  capture,  incarcerate,  and 
prosecute  illegal  drug  kingpins  and  their  ac- 
complices, individuals  responsible  for,  or 
otherwise  involved  in,  corruption,  and  indi- 
viduals involved  in  money-laundering;  and 
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Ci)  is  pursuing  international  anti-drug 
trafficking  initiatives. 

H.R.  1868 
Offered  By:  Mr.  Souder 
Amendment  No.  82.  Page  78.  after  line  6.  in- 
sert the  following; 

LIMITATION  ON  ASSISTANCE  TO  MEXICO 

Sec.  564.  (a)  In  General.— None  of  the 
funds  appropriated  or  otherwise  made  avail- 
able by  this  Act  may  be  obligated  or  ex- 
pended for  the  Government  of  Mexico,  except 
if  it  is  made  known  to  the  President  that— 

(1)  the  Government  of  Mexico  is  taking  ac- 
tions to  reduce  the  amount  of  Illegal  drugs 
entering  the  United  States  from  Mexico  by 
at  least  10  percent  of  the  level  of  such  illegal 
drugs  from  the  previous  year,  as  determined 
by  the  Director  of  the  Office  of  National 
Drug  Control  Policy;  and 

(2)  the  Government  of  Mexico— 

(A)  is  taking  effective  actions  to  apply  vig- 
orously all  law  enforcement  resources  to  in- 
vestigate, track,  capture,  incarcerate,  and 
prosecute  illegal  drug  kingpins  and  their  jw- 
complices.  individuals  responsible  for.  or 
otherwise  involved  in.  corruption,  and  indi- 
viduals involved  in  money-laundering;  and 

(B)  is  pursuing  international  anti-drug 
trafficking  initiatives. 


H.R.  1905 
Offered  By;  Mr.  Forbes 
Amendment  No.  11;  Page  16,  line  1,  strike 
"$2,596,700,000"  and  Insert  "$2,696,700,000". 

Page  20.  line  8,  strike  "$362,250,000"  and  in- 
sert "$262,250,000". 

Page  20.  line  25,  strike  "$239,944,000"  and 
insert  "$139,944,000". 

H.R.  1905 
Offered  By;  Mr.  Hoke 
Amendment  No.  12;  At  the  end  of  the  bill, 
insert  after  the  last  section  (preceding  the 
short  title)  the  following  new  section; 

Sec.  505.  The  Secretary  of  Energy  shall 
transmit  a  report  to  the  Congress  each  time 
the  Secretary  authorizes  the  payment  of 
travel  expenses  of  the  Secretary  or  other  em- 
ployees of  the  Department  of  Energy  in  ex- 
cess of  an  aggregate  of  $5,246,200  for  fiscal 
year  1996.  Such  report  shall  describe  the 
amount  authorized,  the  purposes  for  which 
such  funds  were  originally  allocated,  and  the 
travel  expenses  for  which  they  are  used. 
H.R.  1905 
Offered  By;  Mr.  Hoke 

Amendment  No.  13;  Page    ,  after  line    .  in- 
sert the  following  new  section: 


SEC.  .  TRANSFER  OF  FUNDS  FOR  TRAVEL. 

The  Secretary  of  Energy  shall  transmit  a 
report  to  the  Congress  each  time  the  Sec- 
retary authorizes  the  payment  of  travel  ex- 
penses of  the  Secretary  or  other  employees 
of  the  Department  of  Energy  in  excess  of  an 
aggregate  of  $5,246,200  for  fiscal  year  1996. 
Such  report  shall  describe  the  amount  au- 
thorized, the  purposes  for  which  such  funds 
were  originally  allocated,  and  the  travel  ex- 
penses for  which  they  are  used. 

H.R.  1905 

Offered  By:  Mr.  Klug 

Amendment  No.  14:  Page  16.  line  2,  insert 
before  the  period  the  following: 

:  Provided.  That,  of  such  amount,  $44,772,000 
shall  be  available  to  implement  the  provi- 
sions of  section  1211  of  the  Energy  Policy  Act 
of  1992  (42  U.S.C.  13316) 

H.R.  1905 

Offered  By;  Mrs.  Smith  of  Washington 

Amendment  No.  15:  Page  14,  line  13,  strike 
"$48,630,000"  and  insert  "$48,150,000". 
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THE  UNITED  NATIONS  AT  50:  BAD 
IN  BOSNIA;  TIME  TO  GROW  UP 


HON.  GEORGE  P.  RADANOVICH 

of  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  27,  1995 

Mr.  RADANOVICH.  Mr.  Speaker,  I'm  going 
to  withhold  wishing  the  United  Nations  a 
"happy  birthday"  until  it  grows  up.  My  particu- 
lar problem  with  this  international  organiza- 
tion— chartered  for  a  mighty  mission  and  with 
the  best  of  intentions — comes  into  clear  focus 
when  you  look  at  the  sorry  state  of  its  per- 
formance in  Bosnia. 

As  so  often  is  the  case,  the  editors  of  the 
Wall  Street  Journal  have  offered  their  readers 
an  insightful  and  incisive  examination  of  cur- 
rent conditions.  That  is  the  case  with  today's 
editorial,  "Virtual  United  Nations,"  which  I  am 
pleased  to  draw  to  the  attention  of  my  col- 
leagues in  Congress. 

[From  the  Wall  Street  Journal.  June  27.  1995] 
Virtual  United  Nations 

Fifty  years  ago  this  week,  representatives 
of  50  countries  gathered  in  San  Francisco  to 
sign  the  Charter  of  the  United  Nations.  It 
was  probably  both  the  novelty  of  peace  in 
Europe  and  the  dream  that  it  would  spread 
and  last  that  inspired  the  U.N.'s  signatories 
to  pledge  to  "save  succeeding  generations 
from  the  scourge  of  war"  by  practicing  "tol- 
erance and  [living]  together  in  peace,"  by 
uniting  "our  strength  to  maintain  inter- 
national peace  and  security"  and  by  accept- 
ing "principles  and  the  institution  of  meth- 
ods" so  that  "armed  force  shall  not  be  used, 
save  in  the  common  interest  " 

Fine  as  they  are,  it  is  difficult  to  imagine 
that  these  words  sounded  any  less  like  rules 
for  a  virtual  reality  world  then  than  they  do 
today.  Then  as  now,  people  like  to  believe 
that  having  such  intentions  is  important,  no 
matter  that  war  is  raging  in  Bosnia  under 
the  U.S.'s  watchful  eye. 

This  50th  anniversary  year  of  the  U.N.  fea- 
tures far  more  debates  about  how  the  U.N. 
needs  to  be  reformed  than  recounting  of  its 
successes. 

But  these  ideas  do  not  address  the  key 
failings  of  the  U.N.  that  are  visible  all 
around  us.  These  are  not  just  the  short- 
comings that  can  be  attributed  to  the  dearth 
of  collective  interest  and  political  will.  They 
are  also  uniquely  U.N. -inspired  instances  of 
failing  to  do  what  the  organization  and  its 
bodies  say  it  is  dedicated  to  doing. 

The  failure  of  the  U.N.  in  Bosnia  is  too 
grand  to  describe  exhaustively  or  even  in 
thematic  terms,  so  events  of  last  week  will 
have  to  suffice.  The  refusal  of  the  United  Na- 
tions to  authorize  a  NATO  request  for  an  air 
strike  on  a  U.N. -mandated  target  last  week 
was  merely  the  lastest  in  a  series  of  such  ve- 
toes. 

A  new  type  of  failure  of  the  U.N.  was  also 
on  display  last  week  in  Belgrade.  There,  the 
office  of  the  U.N.  High  Commissioner  for  Ref- 
ugees is  complaining  that  it  is  besieged  by 
draft-age  ethnic  Serb  men — mainly  refugees 


from  Bosnia  and  Croatia— who  are  being 
rounded  up  for  conscription  into  the  rump- 
Yugoslav  army.  Figures  given  by  the  office 
are  that  as  many  as  2,500  men  have  already 
been  press-ganged,  and  70  "begging  for  some 
sort  of  protection"  were  turned  away  by 
UNHCR  on  Thursday  alone. 

Also  last  week  was  Le  Monde's  report  that 
for  a  year  the  United  Nations  has  been  sit- 
ting on  a  report  written  by  its  own  people 
that  shows  that  the  Serbs  alone  have  pur- 
sued ethnic  cleansing  as  a  planned  and  sys- 
tematic government  policy  and  that  they 
have  been  responsible  for  the  vast  majority 
of  the  other  war  crimes  and  atrocities.  The 
report  makes  the  explicit  admission  that  it 
is  not  possible  to  treat  all  of  the  parties  in 
the  Bosnian  conflict  on  an  equal  basis. 

The  U.N.  not  only  made  this  pretense  pos- 
sible, but  also  dressed  it  up  with  the  mantle 
of  the  world's  prominent  international  medi- 
ating body.  This  farce  of  moral  equivalence 
continues  despite  the  existence  of  the  U.N.'s 
report  and  was  most  recently  on  display  on 
Friday  when  the  Security  Council  con- 
demned Bosnian  Muslim  army  efforts  to 
block  the  movement  of  Unprofor  forces  in  its 
attempt  to  lift  the  siege  of  Sarajevo. 

To  be  sure,  many  organizations  and  indi- 
vidual states  have  failed  Bosnia.  But  the 
U.N.  is  the  body  that  purports  to  be  com- 
petent in  such  situations.  Worse  than  inac- 
tion (which  the  U.N.  could  then  blame  on 
member-state  cowardice),  the  U.N.'s  actions 
have  in  many  ways  worsened  the  conflict. 

Those  who  talk  of  U.N.  reform  are  there- 
fore the  most  optimistic  of  the  pundits. 
Many  believe  the  body  is  simply 
unreformable  because  consensus  of  the  type 
that  existed  in  1944  and  1945  would  be  impos- 
sible to  find  today.  Presumably  there  is  a 
role  for  such  an  organization,  though  per- 
haps confined  to  a  talk  shop.  Yet  as  long  as 
the  U.N.  undermines  its  own  goals,  as  it  has 
in  Bosnia  by  refusing  to  acknowledge  and 
condemn  blatant  aggression,  any  hope  that 
it  will  somehow  develop  into  a  useful  forum 
for  conflict  resolution  are  likely  to  be  dis- 
appointed. 


AMENDMENT  TO  THE  ENERGY 
AND  WATER  APPROPRIATIONS 
BILL 


HON.  MICHAEL  P.  TORBES 

of  new  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  27.  1995 

Mr.  FORBES.  Mr.  Speaker,  as  per  the  re- 
quest of  the  Rules  Committee,  I  am  submitting 
an  amendment  to  the  Energy  and  Water  De- 
velopment Appropriations  bill  for  preprinting  in 
the  Record. 

Mr.  Speaker,  my  amendment  is  quite  sim- 
ple, it  would  simply  add  $100  million  to  the  en- 
ergy supply,  research,  and  development  activi- 
ties account  in  the  bill  and  offset  the  increase 
with  a  corresponding  cut  in  the  Department  of 
Energy  departmental  administration  account. 
Mr.  Speaker,  my  amendment  is  intended  to  re- 


store funding  to  a  couple  of  valuable  research 
and  development  programs  while  makir>g  fur- 
ther cuts  in  the  DOE  bureaucracy. 

The  first  program  is  the  Energy  Research 
Laboratory  Technology  Transfer  Program 
which  was  funded  at  $57  million  last  year  and 
unfortunately  has  been  zeroed  out  in  this  bill. 
This  program  is  a  highly  important  tool  for  de- 
veloping our  industrial  technological  base  lor 
the  future.  Lab  Tech  Transfer  programs 
around  the  country  provide  industry  with  ac- 
cess to  the  incredible  R&D  resources  and  ca- 
pEtbilities  of  our  national  laboratones.  Every 
year,  thousands  of  scientists  from  U.S.  conv 
panies  perform  experiments  in  collaboration 
with  scientists  at  our  national  labs.  Through 
this  program,  technologies  developed  at  our 
national  labs  t>ecome  resources  that  permit 
U.S.  industry  to  introduce  new  state-of-the-art 
products  and  to  enhance  its  competitive  posi- 
tion in  domestic  and  international  markets. 

The  Lab  Tech  Transfer  Program  also  funds 
cooperative  research  and  development  agree- 
ments, or  CRADA's,  with  small-  and  medium- 
sized  companies  around  the  (»untry.  Cur- 
rently, there  are  CRADA's  in  such  important 
fields  as  advanced  matenals,  advanced  com- 
puting, biotechnology,  nuclear  medicine,  and 
others.  For  each  of  these  CRADA's,  industry 
more  than  matches  the  amount  of  funds  con- 
tributed by  our  national  labs.  Mr.  Speaker,  I 
believe  that  this  kind  of  collatxirative  partner- 
ship t>etween  industry  and  our  national  labora- 
tories is  necessary  to  the  economic  future  of 
the  country  and  Is  certainly  a  higher  priority 
than  the  administration  of  the  sprawling  De- 
partment of  Energy. 

The  second  general  area  that  I  think  should 
be  funded  at  a  higher  level  is  biological  and 
environmental  research;  specifically  oceano- 
graphic  and  cartxjn  dioxide  programs.  These 
programs  quantify  the  mechanisms  and  proc- 
esses by  which  cartxjn  dioxide  is  assimilated, 
transported  and  transformed  in  coastal 
oceans;  study  the  flux  of  carbon  dioxide  tse- 
tween  the  oceans  and  the  atmosphere  ar>d 
develop  remote  sensing  equipment  for  meas- 
urement of  cartxjn  dioxide  in  the  oceans. 

Mr.  Speaker,  while  I  am  not  convinced  of 
the  theory  of  global  warming,  it  does  seem  to 
me  that  it  is  worth  our  while  to  find  out  its  va- 
lidity. This  of  course  can  only  be  done  through 
more  research  and  there  is  valuable  work 
going  on  nght  now  in  the  fields  of  oceano- 
graphic  and  carbon  dioxide  research.  Again,  I 
place  a  higher  prionty  on  this  than  the  bu- 
reaucracy at  DOE  and  I  urge  adoption  of  the 
amendment. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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A  TRIBUTE  TO  BRIG.  GEN. 
JEFFREY  R.  GRIME 


HON.  WALTER  B.  JONES,  JR. 

OF  NORTH  CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  27.  1995 

Mr.  JONES.  Mr.  Speaker,  I  want  to  recog- 
nize Brig.  Gen.  Jeffrey  R.  Grime  for  his  dedi- 
cated service  to  our  Nation  as  the  commander 
of  the  4th  Wing  for  the  U.S.  Air  Force.  General 
Grime  was  assigned  to  Seymour  Johnson  Air 
Force  Base.  Goldsboro,  NO  in  July  1993  as 
commander  of  the  4th  Wing.  The  4th  Wing 
has  been  involved  in  every  major  air  support 
action  undertaken  by  the  United  States.  Gen- 
eral Gnme  also  commands  an  F-15E  and 
KC-10  composite  wing,  a  major  air  combat 
command  Ijase  with  more  than  4,600  person- 
nel w^o  provide  logistics  support  for  the  91 6th 
Air  Refueling  Wing. 

General  Grime  served  with  distinction  from 
February  to  August  1994  as  the  commander 
of  the  4404th  Composite  Wing  at  Dhahran  Air 
Base  in  Saudi  Arabia.  He  has  also  presided 
over  the  addition  of  the  national  training  mis- 
sion for  the  F-15E — giving  Seymour  Johnson 
the  worid's  largest  compliment  of  this  state-of- 
the-art  weapons  system.  Also  under  his  com- 
mand, the  4th  Wing  received  the  highest  rat- 
ing during  the  air  combat  command  oper- 
ational readiness  inspection,  thus  establishing 
a  new  standard  of  excellence  for  the  U.S.  Air 
Force. 

As  if  his  operational  contributions  have  not 
been  enough.  General  Grime  distinguished 
himself  in  reaching  out  to  the  civilian  commu- 
nity of  the  Goldsboro  area.  This  was  shown  in 
an  increase  in  tjase  tours  and  by  over  94,000 
hours  of  volunteer  wori<  by  service  members 
in  Wayne  County  in  1994  alone.  Indeed,  Gen- 
eral Grime  has  made  a  big  difference  in  the 
lives  of  many — and  there  are  plenty  of  per- 
sonal testimonies  supporting  it.  From  all  of  us 
who  have  worked  with  General  Grime,  we  join 
in  bidding  him  a  fond  farewell.  Thank  you,  Jeff 
Grime,  for  your  friendship  and  extraordinary 
contnbutions  to  Goldstx)ro-Wayne  County, 
NC,  and  to  our  Nation.  . 

A  TRIBUTE  TO  THEO  JACKSON.  AN 
EXAMPLE  OF  EXCELLENCE  IN 
DEDICATION 


HON.  WALTIR  R.  TUCKER  DI 

OK  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  27.  1995 

Mr.  TUCKER.  Mr.  Speaker,  in  this  worid 
there  are  those  people  who  dedicate  them- 
selves to  the  wori<  ethic,  and  the  needs  of  oth- 
ers. 

Mr.  Speaker,  Theo  Jackson  is  such  a  per- 
son. 

Theo  has  dedicated  himself  to  the  needs  of 
American  Airiines,  starting  some  26  years  ago. 

Theo  uprooted  his  family  for  his  company, 
and  came  west  to  assume  the  role  of  general 
manager  at  the  Oakland  Airport. 

Mr.  Speaker,  Theo  gave  of  his  time  above 
and  beyond  the  call  of  duty,  sacrificing  family 
time  and  personal  wants  for  the  benefit  of  his 
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company.  He  also  dedicated  himself  to  the 
community,  becoming  involved  in  various  ac- 
tivities to  make  a  difference  and  an  impact. 

Mr.  Speaker,  I  rise  today  to  pay  tribute  to  a 
gentleman  who  exemplifies  the  type  of  dedica- 
tion so  needed  in  America  today,  Mr.  Theo 
Jackson. 


June  27,  1995 


June  27,  1995 


THE  1995  CONGRESSIONAL  HIGH 
SCHOOL  ARTS  COMPETITION 


WE  THE  PEOPLE  *  *  *  THE  CITIZEN 
AND  THE  CONSTITUTION 


HONORING  SENATOR  BARRY 

LEVEY  ON  THE  OCCASION  OF  HIS 
RETIREMENT 


HON.  PAUL  E.  GILLMOR 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  27, 1995 

Mr.  GILLMOR.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  an  outstanding  citizen  of  Ohio. 
State  senator  and  chairman  of  the  senate  judi- 
ciary committee,  Barry  Levey  is  retiring  after  a 
distinguished  career  in  service  to  the  people  of 
Ohio. 

I  had  the  privilege  of  serving  in  the  Ohio 
State  Senate  while  Barry  served  in  the  Ohio 
House  of  Representatives  during  the  1960's 
and  again  when  he  joined  the  State  senate  in 
1987.  I  can  tell  you  Barry  has  been  a  strong 
advocate  and  outstanding  friend  to  southwest- 
em  Ohio.  Barry's  aggressive  leadership  has 
been  crucial  in  promoting  the  concerns  of  the 
citizens  of  this  area. 

Barry  holds  the  distinction  of  being  the  only 
member  in  Ohio  history  to  be  the  chairman  of 
both  the  senate  and  house  judiciary  commit- 
tees. He  is  a  graduate  of  Middletown  High 
School,  the  University  of  Michigan,  and  the 
Ohio  State  University  College  of  Law.  This 
former  officer  in  the  U.S.  Army  Judge  Advo- 
cate General  Corps  was  first  elected  to  the 
Ohio  House  of  Representatives  in  1962  and 
served  in  that  body  until  1970.  After  a  suc- 
cessful career  in  thanking  and  business,  Barry 
returned  to  public  service  in  1987  as  a  State 
senator.  Throughout  his  distinguished  tenure, 
Barry  has  demonstrated  his  deep  faith  in,  and 
dedication  to,  upholding  the  principles  of 
American  democracy.  He  has  been  a  strong 
advocate  for  education  and  has  been  recog- 
nized for  his  efforts  on  behalf  of  controlling 
government  spending. 

Mr.  Speaker,  we  have  often  heard  that 
America  wortts  because  of  the  unselfish  con- 
tributions of  her  citizens.  I  know  that  Ohio  is 
a  much  t>etter  place  to  live  because  of  the 
dedication  and  countless  hours  of  effort  given 
by  Senator  Barry  Levey  over  the  years.  While 
Barry  is  leaving  his  official  capacity  as  State 
senator,  I  know  he  will  continue  to  be  actively 
involved  in  those  causes  dear  to  him. 

I  ask  my  colleagues  to  join  in  paying  a  spe- 
cial tribute  to  my  friend,  Senator  Barry  Levey's 
record  of  personal  accomplishments  and  wish- 
ing him,  his  wife  Marilee,  and  their  three  chil- 
dren all  the  best  in  the  years  ahead. 


HON.  STENY  H.  HOYER 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Tuesday.  June  27.  1995 

Mr.  HOYER.  Mr.  Speaker,  I  rise  today  to 
mark  the  opening  of  the  14th  annual  congres- 
sional high  school  arts  exhibition,  entitled  "An 
Artistic  Discovery."  This  competition,  which  is 
held  in  congressional  districts  throughout  the 
country,  with  the  winning  entry  being  displayed 
in  the  U.S.  Capitol,  is  designed  to  recognize 
the  creative  talents  of  young  Americans. 

This  event  is  an  inspiration  to  many  young 
artists,  Mr.  Speaker.  I  recently  received  a  let- 
ter from  the  parents  of  Dan  Sutheriand,  the 
winner  of  the  arts  competition  in  the  Fifth  Con- 
gressional District  of  Maryland  in  1984.  In  this 
letter,  which  I  would  like  to  share  with  my  col- 
leagues, Ann  and  Doug  Sutherland  of  Green- 
t>elt  write: 

Our  son  Dan  wais  your  district's  selection 
in  1984.  This  recognition  from  outside  his 
realm  of  family,  friends,  and  school  helped 
give  him  the  assurance  to  decide  to  pursue 
art  as  a  career.  He  won  art  scholarships  as  an 
undergraduate  at  James  Madison  University 
and  as  a  graduate  student  at  Syracuse  Uni- 
versity, Dan  moved  to  Texas  with  his  wife, 
and  began  as  an  adjunct  instructor  at  the 
University  of  Texas.  Austin.  This  month 
(May.  1995)  Dan  was  selected  from  among  400 
applicants  for  a  teaching  and  painting/draw- 
ing position  on  the  University  of  Texas  fac- 
ulty. 

Encouragement  from  this  type  of  competi- 
tion is  important,  particularly  in  a  field  like 
art  where  so  many  people  tell  youngsters. 
"You  can't  make  a  living  in  art."  Be  assured 
that  this  program  and  your  contribution  to 
it  was  an  important  stepping  stone  in  our 
son's  evolving  career  as  an  artist. 

Mr.  Speaker,  the  artistic  heritage  of  our 
country  is  dependent  upon  our  young  artists 
and  I  would  like  to  congratulate  this  year's  arts 
competition  winners  from  the  Fifth  Congres- 
sional District:  First  place — Rina  Wiedenhoeft, 
a  student  at  Eleanor  Roosevelt  High  School  in 
GreenlDelt.  for  her  winning  watercolor  entry  en- 
titled, "Self-portrait." 

Second  place  (tie) — Erik  Minter,  a  student  at 
Thomas  Stone  High  School  in  Waldorf,  for  his 
oil  painting  entitled,  "Mason  Dixon  Door,"  and 
Alicia  Pimer  of  Northern  High  School  in  Cal- 
vert County  for  her  colored  pencil  drawing  en- 
titled, "Mediterranean  Villa." 

Third  place  (tie) — Greg  Patemo,  a  student 
at  Leonardtown  High  School  for  his  acrylic 
painting  of  foottiall  players  in  action  entitled, 
"4th  and  1;"  and  Khalise  Holmes  of  Laurel 
High  School  in  Prince  Georges  County  for  a  li- 
noleum block  print  entitled,  "Still  Life  With 
Flowers." 

I  hope  my  colleagues  will  join  me  in  saluting 
these  talented  Individuals.  These  young  artists 
enrich  our  cultural  traditions,  and  through  this 
competition  we  continue  to  encourage  their 
creative  energies. 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Tuesday.  June  27.  1995 

Mr.  MARKEY.  Mr.  Speaker,  I  rise  today  on 
the  occasion  of  the  national  conference  in 
Washington  of  We  the  People  *  *  *  the  Citi- 
zen and  the  Constitution  to  congratulate  the 
teachers  and  educational  administrators  who 
have  participated  in  and  led  this  highly  effec- 
tive program. 

We  the  People  *  *  *  the  Citizen  and  the 
Constitution  is  a  program  of  the  Center  for 
Civil  Education,  and  is  funded  by  the  U.S.  De- 
partment of  Education  by  act  of  Congress. 
The  program  teaches  the  principles  of  the 
U.S.  Constitution.  It  does  so  by  engaging  stu- 
dents at  the  upper  elementary,  middle,  and 
high  school  levels  in  group  research,  study 
and  debate  on  the  central  issues  and  ques- 
tions which  shaped  our  Constitution. 

Marie  Gosnell  is  a  ninth  grade  civics  teacher 
at  Medford  High  School.  Her  honors  class  pre- 
sented their  hearing  project  to  parents  and 
teachers  this  past  May  after  finishing  six  units 
of  the  We  the  People  *  *  *  national  curricu- 
lum. Mrs.  Gosnell  finds  it  to  be,  "among  the 
most  exciting  programs,  involving  students 
deeply,  preparing  them  for  citizenship,  and 
giving  them  a  rich  understanding  of  vvhy  our 
govemment  functions  as  it  does." 

We  the  People  is  an  example  of  how  coordi- 
nation and  consultation  among  Federal  and 
State  education  officials  and  teachers  can 
produce  a  national  program  which  addresses 
the  fundamental  issues  of  civics  education. 
The  excitement  generated  by  this  program 
should  be  emphasized,  especially  in  the  face 
of  recent  attacks  by  some  groups  on  the  De- 
partment of  Education  and  on  any  national 
educational  coordination  or  standards  In  the 
name  of  local  control. 

The  program  also  builds  links  between  pub- 
lic officials,  businesses,  parents,  educators, 
and  students.  Former  Chief  Justice  of  the  Su- 
preme Court,  the  late  Warren  Burger,  called  it 
"one  of  the  most  extensive  and  effective  pro- 
grams for  the  education  of  young  Americans 
about  our  constitutional  system  of  govemment 
and  the  principles  and  values  it  represents."  I 
and  members  of  my  staff  have  visited  schools 
to  support  the  program's  goal  of  directly  in- 
volving legislators. 

Once  again,  I  congratulate  the  organizers, 
teachers  and  students  of  the  We  the  People 
program. 


RETURN  TO  STRONGER  5  MPH 
BUMPER  STANDARD 


HON.  ANTHONY  C  BEILENSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  June  27,  1995 
Mr.  BEILENSON.  Mr.  Speaker,  today  I  am 
reintroducing  legislation  I  have  proposed  be- 
fore to  restore  automobile  bumper  protection 
standards  to  the  5-mile-per-hour  requirement 
that  was  in  force  when  the  Reagan  administra- 
tion took  office  in  1981 . 


EXTENSIONS  OF  REMARKS 

Beginning  in  1978,  new  cars  were  equipped 
with  bumpers  capable  of  withstanding  any 
damage  in  accidents  occurring  at  5  miles  per 
hour  or  less.  That  action  was  taken  in  accord- 
ance with  the  Motor  Vehicle  Information  and 
Cost  Savings  Act  of  1972,  which  requires  the 
National  Highway  Traffic  Safety  Administration 
[NHTSA]  to  set  a  bumper  standard  that 
"seek(s)  to  obtain  the  maximum  feasible  re- 
duction of  cost  to  the  public  and  to  the 
consumer." 

As  part  of  the  Reagan  administration's  effort 
to  ease  what  it  called  the  regulatory  burden  on 
the  automobile  industry,  NHTSA  reduced  the 
standard  to  2.5  miles  per  hour  in  1982,  claim- 
ing that  weaker  bumpers  would  be  lighter,  and 
would  therefore  cost  less  to  install  and  re- 
place, and  would  provide  tietter  fuel  economy. 
This  supposedly  meant  a  consumer  would 
save  money  over  the  life  of  a  car,  since  the 
lower  purchase  and  fuel  costs  should  out- 
weigh the  occasionally  higher  cost  of  any  acci- 
dent. The  administration  promised  at  the  time 
to  provide  bumper  data  to  consumers,  so  that 
car  buyers  could  make  informed  choices  about 
the  amount  they  wished  to  spend  for  extra 
bumper  protection. 

This  experiment  has  been  a  total  failure. 
None  of  the  anticipated  benefits  of  a  weaker 
bumper  standard  has  materialized.  Crash  tests 
conducted  by  the  Insurance  Institute  for  High- 
way Safety  [IIHS]  have  shown  year  after  year 
that  bumper  performance  has  little  or  nothing 
to  do  with  bumper  weight  or  car  price.  Lighter 
bumpers  seem  to  perform  just  as  well  as 
heavier  ones  in  accidents,  and  bumpers  on  in- 
expensive autos  perform  just  as  well  as  or 
better  than  the  bumpers  on  expensive  autos. 
In  fact,  some  of  the  heaviest  and  most  expen- 
sive bumpers  serve  no  energy-absorbing  pur- 
pose at  all.  Adding  insult  to  injury,  NHTSA  has 
virtually  ignored  its  promise  to  make  adequate 
crash  safety  and  damage  information  available 
to  consumers. 

What  has  happened  is  that  consumers  are 
spending  hundreds  of  millions  of  dollars  in 
extra  repair  costs  and  higher  insurance  pre- 
miums because  of  the  extra  damage  incurred 
in  low-speed  accidents.  In  IIHS's  latest  series 
of  5-mile-per-hour  crash  tests,  all  but  1  of  the 
14  1995  midsize  four-door  models  tested  sus- 
tained damage  that  ranged  up  to  $1 ,056  in  the 
two  crash  tests  this  legislation  would  restore 
as  a  standard.  That  is  a  Federal  standard  that 
cars  were  required  to  withstand  without  any 
damage  at  all.  Worse  yet,  the  lowest  total 
damage  repair  cost  for  IIHS's  four  crash 
tests — all  at  5  miles  per  hour  was  $1 ,433;  and 
3  of  the  14  cars  ended  up  with  more  than 
$3,000  damage  in  those  4  tests  at  5  miles  per 
hour.  That  a  consumer  would  be  faced  with 
this  amount  of  damage  after  an  accident  oc- 
curring at  5  miles  per  hour  is  both  offensive 
and  totally  unnecessary. 

There  is  no  doubt  that  consumers  over- 
whelmingly favor  a  stricter  bumper  standard,  a 
survey  conducted  in  1992  by  the  Insurance 
Research  Council  found  that  almost  70  per- 
cent of  respondents  said  cars  should  have 
bumpers  that  provide  protection  in  low  speed 
collisions,  and  over  80  percent  said  they 
would  choose  protective  bumpers  over  stylish 
bumpers.  Surely  no  one  buying  a  new  car 
would  prefer  the  extra  inconvenience  and  cost 
associated   with   damage   sustained    in    low- 
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sp>eed  accidents  with  weaker  bumpers  to  the 
virtually  negligible  additional  cost,  if  any,  of 
stronger  bumf)ers. 

Both  Consumers  Union,  v^ich  has  peti- 
tioned NHTSA  unsuccessfully  to  rescind  the 
change,  and  the  Center  for  Auto  Safety 
strongly  support  Federal  legislation  requinng  a 
retum  to  the  5-miles-per-hour  bumper  stand- 
ard. The  insurance  industry  also  strongly  be- 
lieves rolling  back  the  bumper  standard  was 
an  irresponsible  move,  and  supports  a  strong- 
er standard  as  a  way  of  controllir^  auto  insur- 
ance costs. 

Mr.  Speaker,  the  Reagan  administratk>n 
made  a  serious,  costly  mistake  when  it  rolled 
Isack  the  bumper  standard.  It  has  cost  con- 
sumers many  hundreds  of  millions  of  dollars, 
with  no  offsetting  benefit  at  all.  Some  manu- 
facturers have  continued  voluntarily  to  supply 
the  stronger  bumpers.  But  car  buyers,  who 
cannot  look  at  a  bumper  system  and  judge 
how  it  would  perform,  have  no  easy  way  of 
knowing  whether  cars  have  the  stronger  or 
weaker  bumpers. 

Restablishing  the  5-miles-per-hour  bumper 
standard  would  be  the  most  effective  and 
easiest  measure  Congress  could  approve  this 
year  to  reduce  excessive  automobile  insur- 
ance costs.  We  can  save  consumers  hun- 
dreds of  millions  of  dollars  by  a  rennstating  a 
proven  regulation  that  worked  well  in  actual 
practice.  We  cannot  allow  rhetoric  about  the 
burden  of  Govemment  regulation  and  the  ad- 
vantages of  free  market  economics  to  blind  us 
to  the  reality  of  the  unnecessary  costs  of 
minor  automobile  accidents.  It  is  long  past 
time  to  restore  rationality  to  automobile  bump- 
er protection  standards. 

Mr.  Speaker,  I  urge  my  colleagues  to  join 
me  in  supporting  this  proposal  to  restore  the 
5-mile-per-hour  bumper  standard. 


A  RUMMAGE  SALE  ON  THE 
ENVIRONMENT 


HON.  GEORGE  MILLER 

OF  C.  MFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  27.  1995 

Mr.  MILLER  of  California.  Mr.  Speaker,  each 
day  we  seem  to  have  a  clearer  view  of  ways 
in  which  the  Republican  Congress  intends  to 
attempt  to  balar>ce  our  Nation's  budget — and 
this  week's  action  t)y  the  House  Intenor  Ap- 
propriations Subcommittee  is  an  alarming  indt- 
cation  that  it  will  be  our  Nation's  most  valuable 
natural  resources  that  will  play  a  major  role  in 
this  balancing  act. 

As  a  recent  San  Francisco  Chronicle  edi- 
torial laments  the  sutxx>mmittee's  actions  ap- 
pears to  be  "a  national  rummage  sale,  the  ef- 
fect of  whch  will  be  to  privatize,  commer- 
cialize, pollute,  and  consume  America's  natu- 
ral heritage." 

I  believe  that  those  of  us  who  have  worked 
for  years  to  protect  our  natural  resources 
would  agree  with  the  Chronk:le's  view  that 
such  actions  are  "a  sell-out.  pure  and  simple. " 

I  commend  the  following  editorial  to  my  col- 
leagues' attention: 

[From  the  San  Francisco  Chronicle,  June  22. 

1995] 

A  Rummage  Sale  On  the  ENvmoNMia^T 

Now  we  Icnow  how  the  Republican  Congress 
is  going  to  balance  the  budget:  auction  off 
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the  nation's  most  valuable  natural  re- 
sources, along  with  its  own  votes,  to  the 
highest  bidder. 

Make  no  mistake,  the  legislation  on  off- 
shore oil  and  gas  leasing  and  the  East  Mo- 
jave  National  Preserve  that  passed  the  House 
Appropriations  Subcommittee  Tuesday  is 
part  and  parcel  of  a  giant  national  rummage 
sale,  the  effect  of  which  will  be  to  privatize, 
commercialize,  pollute  and  consume  Ameri- 
ca's natural  heritage. 

It  is  a  sell-out.  pure  and  simple. 

The  congressional  assault  on  natural  re- 
sources is  far  from  being  limited  to  the 
coasts  and  the  desert.  The  House  budget  plan 
calls  for  selling— or  even  giving  away— vast 
tracts  of  national  forests,  and  other  House 
legislation  would  set  up  a  commission  to 
study  the  closure  of  national  parks. 

Still  other  proposals  call  for  turning  na- 
tional wildlife  areas  over  to  the  states  to  do 
with  as  they  please.  And  an  amendment  to 
the  vetoed  budget  rescission  act,  that  would 
have  doubled  the  cutting  of  timber  in  na- 
tional forests  while  suspending  all  environ- 
mental protections,  has  risen  from  its  well 
deserved  grave  amd  is  beading  back  to  the 
president's  desk. 

In  April.  President  Clinton  promised  to 
veto  any  bill  that  compromises  America's 
clean  water,  clean  air  and  toxic  waste  laws. 
If  he  is  as  good  as  his  word,  every  single  one 
of  these  ecological  nightmares  must  be  ve- 
toed if  and  when  they  reach  his  desk. 

Let's  look  at  just  three  of  them. 

The  so-called  "logging  without  laws" 
amendment  to  the  rescission  bill  would  vir- 
tually hand  national  forest  management 
over  to  timber  barons  with  chain  saws. 

Ostensibly  intended  to  expedite  salvage 
logging  of  dead  and  dying  trees,  it  would  di- 
rect the  U.S.  Forest  Service  and  the  Bureau 
of  L&nd  Management  to  cut  more  than  6.2 
million  board-feet  over  the  next  18  months 
with  no  regard  to  the  protections  stipulated 
In  the  National  Environmental  Policy  Act, 
the  National  Forest  Management  Act.  the 
Clean  Water  Act  or  the  Endangered  Species 
Act. 

The  bill's  definition  of  "salvage"  timber 
would  include  all  "associated  trees."  "in- 
sect-infected trees"  and  "trees  imminently 
susceptible  to  fire  or  insect  attack" — in 
other  words,  anything  that  can  be  cut. 

A  recent  BLM  memo  correctly  character- 
ized it  as  "more  or  less  a  license  for  unregu- 
lated timber  harvest." 

Second,  the  House  Interior  Appropriations 
bill  would  virtually  zero-out  funding  for  Na- 
tional Park  Seirvice  management  of  the  new 
Mojave  National  Preserve,  created  last  fall 
as  part  of  the  California  Desert  Protection 
Act. 

Not  satisfied  with  having  won  a  battle  to 
permit  continued  hunting  and  grazing  in  the 
preserve.  Representative  Jerry  Lewis.  R-Red- 
lands,  along  with  ranching  and  mining  inter- 
ests, are  pressing  ultimately  for  a  reversal  of 
the  Desert  Protection  Act.  which  took  eight 
years  to  negotiate. 

It  seems  not  to  matter  a  whit  to  Lewis 
that  many  of  his  own  constituents,  including 
the  San  Bernardino  County  Board  of  Super- 
visors, which  originally  opposed  the  pre- 
serve, is  now  enthusiastic  about  winning  full 
funding  for  it,  having  noted  that  tourist  vis- 
its in  the  area  have  increased  dramatically 
since  the  preserve  was  established. 

Finally,  the  same  legislation  would  open 
up  all  federal  waters  on  both  the  Atlantic 
and  Pacific  coasts  to  leasing  by  oil  and  gas 
extractors,  reversing  a  14-year  moratorium 
on  offshore  drilling  that  has  enjoyed  biparti- 
san support,  including  that  of  Governor  Wil- 
son. 


EXTENSIONS  OF  REMARKS 

Laughingly,  congressional  Republicans  ar- 
gued that  the  United  States  is  too  dependent 
upon  foreign  oil  and  that  it  would  be  irre- 
sponsible not  to  explore  all  domestic 
sources.  But  a  Department  of  Energy  study 
shows  that  there  are  approximately  726  mil- 
lion barrels  of  proven  reserves  off  the  Cali- 
fornia coast. 

This  means  that,  in  exchange  for  allowing 
oil  derricks  to  threaten  spills  along  the  en- 
tire length  of  our  coast,  the  nation  would  get 
all  of  41  days  worth  of  energy  from  proven  oil 
reserves— a  bargain  that  only  members  of 
Congress  in  thrall  to  oil  companies  could  ap- 
preciate. 

President  Clinton,  get  out  the  veto  pen. 


June  27,  1995 


ALASKA  NATIVE  SUBSISTENCE 
WHALING  EXPENSE  CHARITABLE 
TAX  DEDUCTION 


THE  JAYCEE  ALLIANCE  MOBI- 
LIZES YOUNG  AMERICANS  TO 
GET  INVOLVED 


HON.  JAMES  A.  BARCIA 

OF  MICmOAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  27.  1995 

Mr.  BARCIA.  Mr.  Speaker,  I  take  great  pride 
today  in  saluting  the  commencement  of  an  or- 
ganization created  so  that  young  Americans  in 
their  twenties,  thirties,  and  forties  can  have  a 
collective  voice  on  pertinent  Federal  issues  of 
the  day.  The  Jaycee  Alliance  is  a  new  na- 
tional, grassroots  organization,  boasting 
150,000  members,  that  will  allow  concerned 
and  involved  young  leaders  to  contribute  their 
thoughts  and  experiences  on  issues  before 
the  U.S.  Congress  and  State  legislatures,  and 
will  form  a  compact  (between  each  generation 
of  Americans  to  the  next. 

I  applaud  the  success  of  the  U.S.  Junior 
Chamber  of  Commerce — Jaycees — organiza- 
tion and  I  proudly  point  to  my  membership  as 
a  Jaycee  at  an  early  age  as  essential  in  my 
professional  development.  I  Firmly  believe  that 
the  new  Jaycee  Alliance  is  an  intelligent  and 
much  needed  organization  that  will  edify  and 
mobilize  thousands  of  new  leaders  into  the 
21st  century.  We  are  facing  some  very  serious 
challer>ges  in  terms  of  this  and  future  genera- 
tions' responsibility  to  prioritize  Government 
spending  in  a  fiscally  prudent  fashion.  I  am 
pleased  that  the  Jaycee  Alliance  has  already 
pledged  Its  support  for  the  balanced  budget 
amendmont.  which  I  too  have  supported 
throughout  my  years  in  public  office. 

Many  young  business  people  and  home- 
makers  are  striving  to  achieve  the  American 
dream  and  make  their  communities  better 
places  to  live.  These  are  bright,  energetic  peo- 
ple who  are  interested  in  securing  and  creat- 
ing high-wage  jobs,  keeping  their  streets  safe, 
and  promoting  the  highest  quality  of  education 
in  their  children's  schools.  The  challenges  we, 
as  Americans,  face  are  certainly  daunting,  but 
they  pale  in  comparison  to  the  energy  this 
young.  Invigorated  group  has  to  offer.  Now  is 
the  time  that  people  in  the  eariy  and  mkldle 
stages  of  their  careers  shoukj  mark  as  the  day 
on  which  they  were  invited  to  get  Involved.  In 
the  finest  tradition  of  the  Jaycees,  I  am  con- 
fident that  the  alliance  will  succeed  in  becom- 
ing the  voice  of  young  Americans. 


HON.  DON  YOUNG 

OF  ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  27, 1995 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I  rise 
to  introduce  a  measure  that  would  provide 
critically  needed  tax  relief  to  a  few  Alaskan 
Native  whaling  captains  who  otherwise  may 
not  be  able  to  continue  their  centuries-old  tra- 
dition of  subsistence  whaling.  In  brief,  this  bill 
would  provide  a  modest  charitable  deduction 
to  those  Native  captains  who  organize  and 
support  traditional  whaling  hunt  activities  for 
their  communities. 

The  Inuplat  and  Siberian  Yuplk  Eskimos  liv- 
ing In  the  coastal  villages  of  northern  and 
western  Alaska  have  been  hunting  the 
bowhead  whale  for  thousands  of  years.  The 
International  Whaling  Commission  [IWC]  has 
acknowledged  that  "whaling,  more  than  any 
other  activity,  fundamentally  underiies  the  total 
lifeway  of  these  communities." 

Today,  under  the  regulatory  eye  of  the  IWC 
and  the  U.S.  Department  of  Commerce,  these 
Natives  continue  a  sharply  restricted  bowhead 
subsistence  hunt  out  of  10  coastal  villages. 
Local  regulation  of  the  hunt  Is  vested  in  the 
Alaska  Eskimo  Whaling  Commission  [AEWC] 
under  a  cooperative  agreement  with  the  De- 
partment of  Commerce,  National  Oceanic  and 
Atmospheric  Administration. 

The  entire  Native  whaling  community  partici- 
pates In  these  hunting  activities.  However,  Na- 
tive tradition  requires  that  the  whaling  captains 
are  financially  and  otherwise  responsible  for 
the  actual  conduct  of  the  hunt;  meaning  they 
must  provide  the  boat,  fuel,  gear,  weapons, 
ammunition,  food,  and  special  clothing  for  their 
crews.  Furthermore,  they  must  store  the  whale 
meat  until  it  is  used. 

Each  of  the  approximately  35  bowhead 
whales  landed  each  year  provides  thousands 
of  pounds  of  meat  and  muktuk — blubber  and 
skin — for  these  Native  communities.  Native 
culture  dictates  that  a  whaling  captain  whose 
crew  lands  a  whale  Is  responsible  for  feeding 
the  community  in  which  the  captain  lives.  Cus- 
tomarily, the  whale  is  divided  and  shared  by 
all  of  the  people  in  the  community  free  of 
charge. 

In  recent  years.  Native  whaling  captains 
have  been  treating  their  whaling  expenses  as 
a  deduction  against  their  personal  Federal  in- 
come tax,  because  they  donate  the  whale 
meat  to  their  community  and  because  their  ex- 
penses have  skyrocketed  due  to  the  increased 
costs  in  complying  with  Federal  requirements 
necessary  to  outfit  a  whaling  crew.  The  IRS 
has  refusied  to  allow  these  deductions,  placing 
an  extreme  financial  burden  on  those  who  use 
personal  funds  to  support  their  Native  commu- 
nities' traditional  activities.  Currently  five  whal- 
ing captains  have  appeals  of  these  disallow- 
ances pending  before  the  Tax  Court  of  the 
IRS. 

The  bill  I  am  introducing  today  would  amend 
section  170  of  the  Internal  Revenue  Code  to 
provide  that  the  investments  made  by  this  rel- 
atively small  and  fixed  number  of  subsistence 
Native  whaling  captains  are  fully  deductible  as 
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charitable  contributions  against  their  personal 
Federal  income  tax.  Such  an  amendment 
should  also  retroactively  resolve  the  disallow- 
ance and  assessment  cases  now  pending 
vinthin  the  statute  of  limitations. 

The  expenses  incurred  by  these  whaling 
captains  are  for  the  benefit  of  the  entire  Native 
community.  These  expenses  are  vital  contribu- 
tions whose  only  purposes  are  to  provide  food 
to  the  community  and  to  perpetuate  the  ab- 
original traditions  of  the  Native  subsistence 
whaling  culture. 

Each  Alaskan  Native  subsistence  whaling 
captain  spends  an  average  of  $2,500  to 
$5,000  in  whaling  equipment  and  expenses  in 
a  given  year.  A  charitable  deduction  for  these 
expenses  would  translate  into  a  maximum  rev- 
enue Impact  of  approximately  $230,000  a 
year. 

Such  a  charitable  deduction  is  justified  on  a 
number  of  grounds.  The  donations  of  material 
and  provisions  for  the  purpose  of  carrying  out 
subsistence  whaling,  in  effect,  are  charitable 
contributions  to  the  Inuplat  and  Siberian  Yuplk 
communities  for  the  purpose  of  supporting  an 
activity  that  is  of  considerable  cultural,  reli- 
gious, and  subsistence  importance  to  those 
Native  people.  In  expanding  the  amounts 
claimed,  a  captain  is  donating  those  amounts 
to  the  community  to  carry  out  these  functions. 

Similariy,  the  expenditures  can  be  viewed 
as  donations  to  the  Inuplat  Community  of  the 
North  Slope  [ICAS],  to  the  AEWC,  and  to  the 
communities'  participating  churches.  The  ICAS 
is  a  federally  recognized  Indian  tribe  under  the 
Indian  Reorganization  Act  of  1934  (48  Stat. 
984).  Under  the  Indian  Tax  Status  Act,  dona- 
tions to  such  an  Indian  tribe  are  fax  deductible 
(28  U.S.C.  7871(a)(1)(A)).  The  AEWC  Is  a 
501(c)(3)  organization.  Both  the  ICAS  and  the 
AEWC  are  charged  with  the  preservation  of 
Native  Alaskan  whaling  rights. 

Also,  it  is  important  to  note  the  North  Slope 
Borough  of  Alaska,  on  its  own  and  through  the 
AEWC,  spends  approximately  $500,000  to 
$700,000  annually  on  bowhead  whale  re- 
search and  other  Arctic  marine  research  pro- 
grams in  support  of  the  U.S.  efforts  at  the 
International  Whaling  Commission.  This  is 
money  that  otherwise  would  come  from  the 
Federal  budget  to  support  the  U.S.  represen- 
tation at  the  IWC. 

Given  these  facts  and  the  Internationally 
and  federally  protected  status  of  the  Native 
Alaskan  subsistence  whale  hunt,  I  believe  ex- 
penditures for  the  hunt  should  be  treated  as 
charitable  donations  under  section  170  of  the 
Internal  Revenue  Code.  I  ask  my  fellow  Mem- 
bers to  join  with  me  In  clarifying  the  Federal 
Tax  Code  to  make  this  a  reality  for  these  Na- 
tive whaling  captains. 
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District  of  Maryland,  I  am  hesitant  to  single  out 
one  particular  example.  This  group,  however, 
has  been  selected  for  a  great  honor  on  behalf 
of  the  United  States,  and  should  be  so  recog- 
nized. 

Mr.  Oriando  Yarborough  worths  with  at-nsk 
youngsters  in  the  Essex-Middle  River  area  of 
Baltimore  County.  This  area  Is  a  very  strong, 
working  class  area  that  has  been  slow  to  re- 
cover from  the  most  recent  recession.  There- 
fore, opportunities  for  young  people  to  get  in- 
volved in  programs  that  give  them  self-esteem 
and  a  sense  of  accomplishment  are  critical. 

Mr.  Yartxjrough  developed  an  after  school 
personal  power  package  for  kids.  Participants 
sign  a  contract  to  improve  their  bodies  as  well 
as  their  minds  in  activities  done  at  the  Body 
Mechanics  Family  Fitness  Center.  The  pro- 
gram encompasses  academic  and  physical 
exercises,  community  service,  and  a  discus- 
sion of  personal  improvement.  The  contract 
also  specifies  that  participants  will  not  smoke, 
fight,  use  profane  language,  nor  use  drugs  or 
alcohol. 

The  program  has  the  enthusiastic  support 
and  financial  tjacking  of  many  local  business 
and  community  groups,  as  well  as  prominent 
members  of  the  community  at  large. 

Mr.  Speaker,  recently  Mr.  Yartwrough's 
group  was  selected  to  attend  ceremonies 
commemorating  the  1 ,500th  anniversary  of  the 
founding  of  the  Shaolin  Temple  in  mainland 
China.  The  selection  was  based  on  the  pro- 
gram's emphasis  on  discipline,  perseverance, 
and  character  development.  They  are  the  only 
U.S.  citizens  to  be  invited  to  this  very  histonc 
event.  While  in  China,  the  team  will  t»e  train- 
ing, performing  demonstrations,  speaking  at 
local  schools,  and  generally  acting  as  good 
will  ambassadors  of  the  United  States.  They 
will  be  introducing  American  Ideas  and  culture 
to  their  hosts  as  well  as  bringing  some  of  Chi- 
na's rich  culture  and  heritage  back  to  share 
with  their  friends  and  families. 

This,  Mr.  Speaker,  is  what  I  want  America  to 
stand  for:  kids  who  take  the  responsibility  to 
constructively  improve  themselves  and  their 
communities  without  turning  to  the  evils  of 
substance  abuse  or  crime.  Similariy,  we 
should  honor  adults  like  Mr.  Yartxjrough  who 
care  enough  about  their  communities  and  their 
kids  to  put  forth  the  effort  in  making  programs 
like  this  woric. 

Mr.  Speaker,  I  could  not  be  more  proud  of 
Mr.  Yartxjrough  and  his  kids.  They  are  our  fu- 
ture. And  I  want  to  recognize  Mr.  Yartxjrough 
and  everyone  else  connected  with  this  noble 
endeavor.  The  sacrifices  made  by  the  commu- 
nity on  behalf  of  each  child  will  pay  many  divi- 
dends in  the  form  of  productive,  well-rounded 
citizens. 


RECOGNITION  OF  ORLANDO 
YARBOROUGH  AND  GROUP 


HON.  ROBERT  L  EHRUCH,  JR. 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  27,  1995 

Mr.  EHRLICH.  Mr.  Speaker,  I  rise  today  to 
publicly  recognize  an  outstanding  group  of 
people  in  my  district.  Because  of  the  great 
number  of  outstanding  citizens  in  the  Second 


AMERICAN  CHILDREN  DESERVE 
EDUCATIONAL  CHOICE 


HON.  THOMAS  J.  BULEY,  JR. 

OF  VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Tuesday.  June  27,  1995 

Mr.  BLILEY.  Mr.  Speaker,  I  commend  to  the 
attention  of  Members  the  following  article  by 
Walter  Williams  which  appeared  in  the  June 
23,  1995,  Richmond  Times  Dispatch.  I  believe 
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Mr.  Williams'  remarks  paint  an  honest  portrait 
of  the  debate  surrounding  the  critical  need  for 
school  choice. 

[From  the  Richmond  Times  Dispatch.  June 
23.  1995] 

BLACK  Victims  of  Liberals  Want  Choice  in 

EDUCA-nON 

(By  Walter  Williams) 

The  nation's  capital  provides  one  of  the 
best  examples  of  the  destructiveness  of  lib- 
eral ideas.  Washington  used  to  be  a  thriving 
city  where  free  persons  of  color  and  freed 
slaves  established  flourishing  family  busi- 
nesses. As  early  as  1899,  the  black  students  of 
Washington's  Paul  Lawrence  Dunbar  High 
School  scored  higher  than  any  of  the  white 
schools  in  the  District  of  Columbia.  From 
1870  to  1955,  most  Dunbar  graduates  went  to 
colleges  like  Oberlln,  Harvard,  Amherst.  Wil- 
liams, and  Wesleyan.  Washington  was  home 
to  a  broad,  upwardly  mobile  black  middle 
class. 

All  that  has  changed.  According  to  Philip 
Murphy's  article  in  Policy  Review,  Washing- 
ton has  "the  highest  per-capita  murder  and 
violent-crime  rates,  the  highest  percentage 
of  residents  on  public  assistance,  the  high- 
est-paid school  tward.  the  lowest  SAT  scores, 
the  most  single-parent  families,  and  the 
most  lawyers  per  capita." 

People  are  fleeing  Washington  in  droves. 
During  the  second  half  of  the  1980s  alone, 
over  157,000— one-fifth  of  Washington's  popu- 
lation—moved. This  exodus  disproportion- 
ately consisted  of  black  households  earning 
between  S30.000  and  S50.000  a  year.  Today, 
Washington's  population  is  578.000.  down 
from  a  peak  of  800,000. 

To  blame  racism  for  Washington's  emer- 
gence into  a  bankrupted  Third-World-type 
city  requires  a  lot  of  imagination.  Washing- 
ton Is  a  city  where  the  mayor  is  black,  the 
chief  of  police  is  black,  the  school  super- 
intendent is  black,  and  most  of  the  city 
council  is  black.  Can  we  blame  poor  revenue 
sources?  According  to  Murphy,  the  city 
takes  in  an  astonishing  $8,950  in  revenue  for 
every  man.  woman,  and  child  in  its  jurisdic- 
tion. That's  to  be  compared  to  $4,000  and 
$3,700  in  nearby  Maryland  and  Virginia,  re- 
spectively. Nonetheless,  the  city  is  in  receiv- 
ership. Its  bonds  have  achieved  junk  status 
because  it  manages  to  spend  $1,000  more  per 
person  than  it  receives  in  revenue. 

Washington's  story  can  be  told  in  varying 
degrees  in  other  predominantly  black  cities. 
The  story  is  a  monument  to  the  failure  of 
the  liberal  ideas  of  Democrats,  black  politi- 
cians, and  civil-rights  organizations.  Lib- 
erals have  convinced  blacks  that  we  deal 
with  crime  not  by  arresting  and  locking  up 
criminals  but  by  searching  for  crime's  origi- 
nal causes.  This  theory  gives  criminals  carte 
blanche  to  prey  on  law-abiding  citizens.  Lil>- 
erals  have  convinced  blacks  that  we  deal 
with  education  fraud  by  spending  more 
money  to  create  programs  that  fall  just 
short  of  lunacy.  Liberals  don't  expose  their 
children  to  this  nonsense— they  enroll  their 
children  in  private  schools. 

Victims  of  the  liberals  are  mostly  poor, 
black  people  who  have  few  options — such  as 
Sheila  Stamps,  a  widowed  mother  of  five  liv- 
ing in  a  housing  project.  She  complains, 
"You  can't  let  the  children  out  by  them- 
selves, and  the  playground  Is  littered  with 
Intravenous  needles."  Like  most  black  par- 
ents. Ms.  Stamps  wants  school  choice,  say- 
ing: "Any  child  in  this  city  should  be  able  to 
go  to  the  best  schools.  If  they  meet  the  cri- 
teria, let  them  go  "  But  her  liberal  "bene- 
factors" say  no. 

When  black  Americans  finally  come  to  the 
full  realization  of  what  liberals  have  done  to 
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them,  it's  goiag  to  make  last  November's  po- 
litical revolution  look  like  a  Girl  Scout  out- 
ing. 


JUNIOR  raOH  STUDENTS  HAVE 
LUNCH  WITH  THEIR  REPRESENT- 
ATIVE 


HON.  HENRY  J.  HYDE 

OF  ILUNOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  27.  1995 

Mr.  HYDE.  Mr,  Spealter.  those  who  tjelieve 
that  youth  are  not  interested  in  public  affairs 
have  not  met  the  eighth  grade  class  at 
Churchville  Junior  High  in  Elmhurst,  IL.  In  a 
contest,  sponsored  by  the  school's  social  stud- 
ies department,  the  students  were  asked  to 
write  an  essay  entitled,  "Why  I  would  like  to 
have  lunch  with  Representative  Hyde."  The 
students  used  the  opportunity  to  voice  opin- 
ions on  a  wide  range  of  issues.  Many  also  ex- 
pressed interest  in  running  for  public  office 
and  making  positive  contnbutions  to  govern- 
ment in  the  future.  I  would  like  to  share  with 
my  colleagues  the  six  winning  essays,  I  and 
am  happy  to  report  that  we  had  lunch  and  dis- 
cussed some  of  the  students"  concerns  and 
questions  about  political  office. 

Henry  Hyde       | 
(By  Gwen  Infusino) 

I  wish  to  have  lunch  with  the  prominent 
politician,  Henry  Hyde.  I  would  very  much 
enjoy  expressing  my  political  opinions.  I 
would  enjoy  meeting  him  because  I  want  to 
know  at>out  the  life  of  a  politician.  Also.  I 
am  interested  in  the  way  government  works. 

I  would  very  much  enjoy  expressing  my  po- 
litical opinions.  I'm  concerned  about  society, 
environment,  and  many  other  issues.  I'm 
happy  to  imagine  that  I  just  might  make  a 
difference.  I'm  sure  Mr.  Hyde  is  open  to  all 
kinds  of  opinions  and  suggestions. 

I  would  enjoy  meeting  him  because  I  want 
to  know  about  the  life  of  a  politician.  At  this 
point  in  time,  many  people  my  age  are  mak- 
ing career  decisions.  These  will  affect  us  for 
the  rest  of  our  lives.  If  I  find  a  politician's 
life  appealing.  I  might  choose  to  get  into 
that  neld. 

I  am  interested  in  the  way  government 
works.  America  is  where  I  live,  and  so  will 
all  of  our  children.  I  want  to  learn  a  bit 
about  our  system  so  I  know  how  it  works  and 
how  safe  it  makes  it  for  us  all.  I  feel  knowing 
about  our  political  and  judicial  system  is  a 
must  for  us  all. 

In  conclusion,  I  would  like  to  meet  Henry 
Hyde  for  three  prominent  reasons.  I  want  to 
know  about  the  life  of  a  politician.  I  am  in- 
terested in  expressing  my  political  opinions. 
I  want  to  ask  him  about  our  government  and 
the  way  it  works. 

Why  I  Would  Like  to  Eat  Lunch  with 
Congressman  Hyde 
(By  Jodi  Camevale) 
For  a  thirteen  year  old  I  have  very  strong 
opinions  that  I  share  with  people  to  show 
them  how  I  feel.  Congressman  Hyde  did  the 
same  thing.  That  is  why  I  would  be  honored 
to  eat  lunch  with  him  and  talk  one  on  one. 
Congressman    Hyde   had    made    a    presen- 
tation on  abortions  and  why  he  was  very 
anti-abortion.  I  was  lucky  enough  to  hear  his 
presentation,  and  even  get  a  cassette  tape  of 
the  speech.  I  have  the  same  morals  on  abor- 
tion that  he  does,  and  I  find  it  interesting 
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that  someone  older  than  me  has  the  same 
feelings  I  do  about  abortions.  It  would  be  an 
exciting,  as  well  as  educational  experience 
for  me  to  tell  him  how  I  feel,  and  to  tell  him 
that  as  a  kid.  I  greatly  respect  him  for  hav- 
ing such  strong  feelings,  and  publicly  ad- 
dressing them  on  such  a  strong  world-wide 
debate.  I  would  also  like  to  know  if  since  he 
addressed  his  opinion  on  abortions  publicly  if 
he  has  received  any  remarks  on  his  position 
regarding  abortions.  It's  not  very  likely  that 
someone  with  as  much  authority  as  Con- 
gressman Hyde  states  his  position.  I  admire 
that  greatly. 

I  also  believe  it  would  be  fun  to  talk  to 
him  one  on  one  to  find  out  his  positions  on 
other  world-wide  problems.  I  would  like  to 
know  if  he  has  made  a  speech  about  any 
other  topic,  and  if  so,  where  you  can  find 
them,  because  his  speeches  make  an  impact 
on  me  and  I  would  like  to  have  more. 

That  is  why  I  would  like  to  eat  lunch  with 
Congressman  Hyde,  I  respect  him  for  telling 
the  truth,  and  I  know  he  is  open  and  willing 
to  state  his  opinion  on  issues  as  big  as  abor- 
tions. I  would  also  like  to  go  out  with  him 
because  I  would  just  like  to  tell  him  how 
much  I  admire  his  way  of  speaking  out  to 
people. 

WHY  I  Want  to  go  to  lunch  with  Henry 

Hyde 

(By  Melissa  Greco) 

I  would  like  to  go  to  lunch  with  Henry 
Hyde  because  it  will  expand  my  knowledge  in 
social  sciences  and  in  politics.  I  am  very  in- 
terested in  people's  opinions  and  I  would  like 
to  ask  Mr.  Henry  Hyde  some  questions  of  my 
own.  I  have  lots  of  respect  for  people  in- 
volved in  making  our  government  work  and 
settling  laws.  I  have  lots  of  opinions  of  my 
own  and  I  would  love  to  represent 
Churchville. 

Some  topics  that  I  would  like  to  discuss 
with  Congressman  Hyde  are:  gun  control, 
abortion,  our  national  debt,  and  the  baseball 
strike.  I  want  to  know  if  he  thinks  that  guns 
should  Ije  outlawed  or  if  they  should  remain 
on  the  streets.  Then  I  would  discuss  my  opin- 
ion on  this  matter.  I  also  want  to  know  if  he 
believes  in  abortion  and  his  reasoning.  An- 
other issue  I  would  like  to  ask  him  about  is 
the  baseball  strike.  Does  he  believe  that  the 
players  or  the  owners  are  being  unfair?  I 
would  also  like  to  know  what  he  is  doing  to 
help  reduce  our  national  debt.  I  would  also 
like  to  ask  Congressman  Hyde  what  laws  he 
is  trying  to  pass  now. 

I  will  represent  Churchville  by  displaying 
well  behaved  manners.  I  always  respect  my 
elders  and  am  very  polite  to  others.  I  would 
love  to  have  the  honor  of  representing 
Churchville  and  meeting  Mr.  Henry  Hyde. 

I  think  that  politics  is  very  interesting  and 
one  day  I  would  like  to  become  a  part  of  it 
and  represent,  not  only  Churchville  but  the 
United  States.  This  opportunity  would  bring 
me  one  step  closer  toward  this  goal.  As  I 
mentioned,  I  would  like  to  hear  out  Mr. 
Henry  Hyde's  ideas  and  reasoning  on  impor- 
tant issues  that  we  are  dealing  with  in  our 
society  everyday. 

Why  I  Would  Like  to  Go  to  Lunch  With 

Representative  Hyde 

(By  Megan  Guimon) 

I  think  that  being  able  to  go  out  to  lunch 
with  Representative  Hyde  would  be  a  great 
privilege,  and  something  we  will  probably 
never  again  have  the  chance  to  experience. 
As  eighth  graders,  this  is  our  last  year  at- 
tending Churchville.  and  this  would  be  a  per- 
fect   last    memory    of   It.    My    Uncle    Roy 
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McCampbell  is  a  trustee  in  Leyden  Town- 
ship, and  I  have  heard  Representative  Hyde's 
name  since  I  was  little.  I  think  it  would  be 
great  to  finally  get  to  meet  him  in  person, 
and  actually  get  to  talk  to  him.  I  think  that 
it  would  be  very  fascinating  to  hear  ideas 
and  views  from  a  person  that  has  such  a 
great  deal  to  do  with  the  outcome  of  them. 
I  don't  know  very  much  on  the  government 
system,  and  it  seems  like  a  lot  of  work,  with 
very  many  obligations  and  pressures  at- 
tached to  it.  Though  I  know  in  my  heart  that 
I  will  never  get  into  politics  as  a  career,  I 
still  believe  that  it  is  very  important  to  un- 
derstand and  experience  all  different  areas.  I 
know  that  a  chance  like  this  is  very  rare, 
and  this  is  why  I  felt  that  I  should  try  to  get 
involved.  I  think  that  it  is  very  important 
for  kids  our  age  to  understand  or  at  least  ac- 
knowledge our  government  system.  That's 
why  I  believe  that  this  is  such  a  perfect 
chance  for  all  of  us.  I  think  that  it  is  com- 
pletely different  than  listening  to  an  already 
prepared  speech.  I  think  that  this  is  such  a 
terrific  program  that  Churchville  has  setup, 
and  Representative  Hyde  has  fit  us  into  his 
surely  tight  schedule,  and  I  hope  to  be  a  part 
of  it. 

Why  I  Would  Want  to  Have  Lunch  With 

Henry  Hyde 

(By  Joy  Tetrick) 

I  would  very  much  enjoy  having  lunch  with 
Dupage  County  Representative.  Henry  Hyde. 
It  would  be  a  very  honorable  and  memorable 
experience. 

One  reason  I  would  like  to  go  to  lunch  with 
Henry  Hyde  is  to  find  out  the  answers  to 
some  questions  I  have.  It  would  be  interest- 
ing to  see  what  he  does  all  day.  how  stable  is 
his  job.  to  find  out  how  they  come  up  with 
new  laws,  how  much  he  has  to  work  a  week, 
etc.  It  would  also  be  interesting  to  find  out 
how  he  got  in  politics,  like  if  he  was  a  lawyer 
and  then  decided  to  try  out  for  a  position.  I 
would  also  want  to  know  if  he  enjoys  his  job, 
if  it's  pressuring  at  times,  how  his  family 
feels  about  it. 

Henry  Hyde  is  very  well  respected  and 
again,  it  would  be  an  honor  to  have  lunch 
with  him.  I  would  be  on  my  best  behavior  at 
all  times  if  I  was  chosen,  and  I  think  I  would 
be  a  good  representative  of  Churchville  Jun- 
ior High  School. 

I  would  also  like  to  talk  to  him  about  some 
ideas  I  have.  One  idea  is  about  Salt  Creek.  I 
live  right  by  Salt  Creek  so  I  know  how  pol- 
luted it  is.  It  is  so  polluted  that  York  High 
School  wouldn't  let  my  brothers  class  test 
some  things  out  because  it  was  too  dan- 
gerous. 

It  would  also  be  neat  to  see  a  bigger  recy- 
cling program.  In  our  school  were  have  a  re- 
cycling program  for  paper  but  I'm  talking 
about  going  farther  than  that.  I'm  talking 
about  having  a  recycling  program  for  the 
cafeteria.  For  Styrofoam,  plastic,  etc.  It 
would  be  neat  to  have  it  in  all  schools  in 
DuPage  county.  Also,  to  have  recycling  pro- 
grams for  home.  I  know  Elmhurst  has  one 
but  Addison  doesn't.  In  Addison  you  have  to 
buy  plastic  bags.  Most  people  don't  want  to 
buy  them.  It  would  be  neat  to  see  all  DuPage 
county  doing  these  ideas. 

Why  I  would  Like  to  Have  Lunch  With 
Representative  Hyde 
(By  Heidi  Wilberschied) 
I  can't  even  begin  to  tell  you  all  the  rea- 
sons I  want  to  go!  In  fact  when  I  first  heard 
about  it  I  told  my  whole  family  1  (I  was  very 
excited).  These  are  some  of  the  reasons  I 
want  to  go:  It's  a  chance  of  a  life  time.  I've 
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got  a  lot  of  questions.  I  want  to  know  how  it 
feels  to  be  in  this  position,  and  most  impor- 
tantly I  want  to  be  in  a  similar  position 
when  I  grow  up. 

It's  definitely  a  chance  of  a  lifetime.  I've 
always  had  dreams  of  meeting  the  president, 
not  to  mention  being  the  president.  Rep- 
resentative Hyde  is  just  as  important.  Also, 
I  don't  know  anyone  who's  had  such  a  chance 
like  this,  it's  one  of  the  highest  privileges  I 
can  think  of. 

I  have  many  questions,  such  as,  "What  do 
you  exactly  do?  Do  you  agree  with  other  sen- 
ator's opinions?  Do  you  enjoy  your  job"? 
There  is  so  much  an  8th  grader  is  deprived  of 
knowing  on  this  subject.  (Although  it  isn't 
due  to  Mr.  Caldwell's  and  Mr.  Heap's  exper- 
tise in  the  field  of  Social  Science/Studies.) 

I  want  to  know  how  it  feel's  to  be  in  this 
position.  It's  a  great  honor.  He  hold's  many 
people's  trust  and  opinions.  After  all  that's 
how  he  got  chosen.  Is  his  position  stressful 
or  successful? 

Most  importantly  I  want  to  be  in  a  similar 
position  when  I  grow  up.  Ever  since  I  was 
young  I've  been  interested  and  intrigued  by 
our  government.  I've  wanted  to  be  in  a  gov- 
ernment position  for  four  years.  I  know  it's 
a  big  dream,  and  I  know  it  will  take  many 
years  of  hard  work,  but  I  want  it.  I  want  to 
hold  a  high  government  position,  so  you  can 
be  sure  I'll  get  it.  That's  why  I  want  this  op>- 
portunity  so  much,  I  need  much  information 
and  education  now  so  I  can  start  forming 
opinions  now,  so  I'll  be  familiar  and  knowl- 
edgeable in  this  field  in  my  upcoming  years. 

To  conclude  my  points;  It's  a  chance  of  a 
life  time.  I've  got  a  lot  of  questions,  I  want 
to  know  how  it  is  to  be  in  this  position,  and 
I  want  to  be  in  this  position.  I  really  want  to 
go. 


IN  APPRECIATION  OF  CHRISTIAN 
RELIEF  SERVICES  ON  THEIR 
lOTO  ANNIVERSARY 


HON.  JAMES  P.  MORAN 

of  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  27, 1995 

Mr.  MORAN.  Mr.  Speaker,  I  would  like  to 
commemorate  the  10th  anniversary  of  Chris- 
tian Relief  Services,  an  international,  chan- 
table  organization  located  in  Lorlon,  VA. 
Throughout  its  1 0-year  history,  Christian  Relief 
Services  has  always  had  one  overriding  goal: 
to  help  those  in  need  both  in  the  United  States 
and  around  the  world. 

From  the  hollows  of  Appalachia  and  the  bar- 
ren plains  of  the  Pine  Ridge  Indian  Reserva- 
tion in  South  Dakota,  to  a  children's  home  in 
Kenya  and  the  first  pediatric  hospital  in  Haiti, 
and  to  the  children  of  Chernobyl  in  Ukraine, 
Christian  Relief  Services  has  touched  lives. 

Just  minutes  from  this  building  are  some  of 
the  poorest  neighborhoods  of  Washington, 
DC.  Just  minutes  from  this  building  are  chil- 
dren who  go  to  bed  hungry  every  night,  who 
wake  up  hungry  the  next  morning,  who  never 
have  enough  to  eat.  Christian  Relief  Services, 
through  its  food  distribution  programs,  has 
reached  these  people.  Working  with  local 
churches  and  civic  organizations,  over 
100,000  pounds  of  fresh  fruit  and  vegetables 
have  been  distributed  to  the  needy  in  northern 
Virginia.  Washington,  and  suburtjan  Maryland 
just  in  the  past  2  months. 

As  great  as  our  Nation  is,  poverty  and  need 
still  exist.  The  innercities,  Appalachia.  small 
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towns,  Indian  Reservations,  and  rural  areas  all 
have  people  in  need  of  assistance.  Christian 
Relief  Services  is  meeting  these  needs,  and 
has  been  for  10  years,  by  giving  people  a 
hand  up,  not  a  hand  out.  This  is  their  motto, 
and  through  long-term  development  projects 
they  are  providing  people  with  the  foundations 
they  need  to  improve  their  lives  for  them- 
selves. Organic  gardening  programs  on  the 
Pine  Ridge  Reservation  and  vocational-tech- 
nological classes  in  West  Virginia  are  but  two 
examples. 

Long-term  development  is  a  focus  of  Chris- 
tian Relief  Services  projects  overseas,  as  well. 
The  Kip  Keino  Children's  Home  in  Eldoret, 
Kenya,  in  addition  to  giving  abused  and  aban- 
doned children  a  safe  and  supportive  place  to 
live  and  grow,  provides  for  their  education, 
and  allows  them  to  become  happy,  productive 
members  of  society.  Currently,  6)8  children  live 
at  the  home.  Over  the  years,  90  children  have 
been  rescued  by  the  home  and  given  new 
lives. 

Pick  up  today's  newspaper  and  you  vmII 
read  of  far-off  lands  in  turmoil:  Haiti,  Bosnia, 
Rwanda,  Somalia.  Within  the  past  year  alone, 
Christian  Relief  Services  has  shipped  count- 
less tons  of  emergency  medical  supplies. 
fcKXJ.  clothing,  building  materials,  and  other  re- 
lief items  to  refugees  from  these  areas.  As  our 
Government  appears  to  be  pulling  inward,  it  is 
important  and  commendable  for  Christian  Re- 
lief Services  to  reach  out  an  American  hand  to 
those  less  fortunate  in  places  some  would 
write  off  as  not  being  in  our  national  interest 
to  help. 

Christian  Relief  Services  is  about  connect- 
ing with  people,  about  caring  for  them  and 
their  families,  and  about  making  a  difference 
in  their  lives. 

For  10  years.  Christian  Relief  Services  has 
made  a  difference  in  the  lives  of  many  people. 
Each  day,  this  number  grows.  For  this  reason, 
and  on  behalf  of  these  people,  I  would  like  to 
say  thank  you,  Christian  Relief  Services,  for 
10  years  of  service  to  humanity,  for  making 
the  worid  a  less  harsh  place,  for  feeding  those 
who  are  hungry,  for  providing  the  supplies  to 
make  well  those  who  are  sick,  and  for  giving 
hope  to  those  who  had  none. 
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Before  coming  to  Ohio  Edison,  Dan  was  di- 
rector of  finance  for  the  city  of  Akron.  As  its 
chief  financial  officer  and  a  memtjer  of  the 
mayor's  cabinet,  he  was  responsible  for  long- 
range  planning,  budgeting,  debt  management 
and  accountability  of  all  city  funds. 

Through  the  years  Dan  has  been  actrve  in 
a  variety  of  community  and  business  groups. 
He  is  on  the  board  of  directors  of  the  Ohio 
Chamber  of  Commerce,  the  board  of  taistees 
of  the  Ohio  Public  Expenditure  Council,  and  a 
memtjer  of  the  Akron  Regional  Development 
Board  Taxation  Committee  among  others.  In 
addition,  he  is  a  visiting  lecturer  at  Akron  Uni- 
versity and  involved  with  the  Weathervane 
(Community  Playhouse. 

Mr.  Speaker,  it  is  obvious  that  the  Akron 
community  and  the  State  of  Ohio  have  bene- 
fited greatly  from  Dan's  hard  work  and  dedica- 
tion over  the  years.  His  servk;e  is  a  model  of 
citizenship.  I  ask  my  colleagues  to  join  me 
today  in  wishing  Dan  Zeno  and  his  wife  June 
well  as  they  begin  this  new  chapter  in  their 
lives. 


TRIBUTE  TO  DAN  ZENO  ON  THE 
OCCASION  OF  HIS  RETIREMENT 


HON.  PAUL  L  GILLMOR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  27, 1995 
Mr.  GILLMOR.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  an  outstanding  individual  and  a 
good  friend  of  Ohio,  Dan  Zeno.  who  is  retiring 
on  June  30,  1 995.  after  a  distinguished  career 
with  Ohio  Edison. 

An  Ohio  native,  Dan  graduated  from  To- 
ronto High  School  in  Toronto.  OH,  and  served 
as  a  sergeant  in  the  United  States  Army  in 
Korea  from  1950  to  1953.  After  the  Army,  Dan 
pursued  a  degree  in  finance  at  Kent  State  Uni- 
versity. In  1961,  he  began  a  career  in  public 
service  at  the  Akron  Area  Chamber  of  Com- 
merce. While  there,  he  was  responsible  for 
designing  a  financial  plan  enabling  the  city  to 
participate  in  urban  renewal  projects  of  over 
$100  million. 


IN  MEMORY  OF  JOHN  B.  VEACH. 
SR. 


HON.  CHARLES  H.  TAYLOR 

OF  NORTH  CAROUNA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  27.  1995 

Mr.  TAYLOR  of  North  Carolina.  Mr.  Speak- 
er. I  rise  today  to  honor  a  very  special  person 
from  westem  North  Carolina,  John  "Jack"  B. 
Veach,  Sr.  Jack  passed  away  on  Thursday. 
June  19,  at  the  age  of  95.  With  great  sadness, 
I  offer  my  condolences  to  his  wife  Jane,  and 
his  son,  John  B.  Veach,  Jr.  Jack  was  a  pio- 
neer in  North  Carolina's  timber  industry  and 
one  of  the  great  leaders  of  the  community. 

Jack  was  respected  by  those  in  commerce 
and  public  service  for  his  outstanding  leader- 
ship and  great  Inspiration  to  all  the  people  of 
North  Carolina.  His  energy  and  love  for  help- 
ing those  in  the  community  kept  him  involved 
in  public  service  up  to  the  final  days  of  his  life. 
Much  of  his  success  in  business  and  politics 
can  t>e  attributed  to  the  fact  that  he  was  a  true 
gentleman. 

Jack  was  nationally  known  for  his  work  as 
a  forester  in  the  timber  industry.  He  was  past 
president  of  Appalachian  Hardwood  Manufac- 
tures Inc.,  American  Forest  Products  Indus- 
fries,  National  Manufacturers  Assoaation, 
North  Carolina  Forestry  Association,  and 
Asheville  Area  Chamtjer  of  Commerce.  He 
was  voted  Man  of  the  Year  by  the  Southern 
HardwcxxJ  Lumljer  Association,  and  twice 
voted  Man  of  the  Year  by  the  North  Carolina 
Forestry  Association.  In  1985,  the  Southern 
Appalachian  Multiple  Use  Council  honored 
Jack  for  having  the  most  influence  over  west- 
em  North  Carolina  forestry  during  the  past  50 
years.  In  1993,  he  was  inducted  into  the  West- 
em  North  Carolina  Agricultural  Hall  of  Fame 
as  a  forester  and  civic  leader.  His  strongest 
efforts  were  always  centered  toward  the  re- 
generation of  the  forests  in  westem  North 
Carolina.  These  efforts  led  to  the  creation  of 
the  Cradle  of  Forestry  Discovery  Center, 
where  others  could  be  taught  forestry  and  en- 
vironmental stewardship.  In  1987,  Jack  was 
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named  to  the  Forestry  Advisory  Council,  that 
reviews  forestry  division  programs. 

Jack's  other  interests  Included  his  busi- 
nesses and  helping  the  community.  He  was  a 
cofounder  and  chairman  of  Western  Carolina 
Bank  and  a  past  director  of  Carolina  Power  & 
Light  Co.  At  one  time,  he  operated  Benis 
Hardware  Lumber  Co.,  Williams-Bronwell 
planing  mill.  Educational  Lumber,  and  Veach- 
May-Wllson.  Inc.  Jack  was  chairman  of  the 
United  Way  of  Asheville  and  Buncombe  Coun- 
ty. He  was  a  member  o(  the  All  Saints  Church 
in  Mills  River  and  an  integral  part  of  the  Re- 
publican Party. 

Jack  Veach  was  an  innovator  in  the  timber 
industry  and  a  leader  in  the  community.  His 
energy  and  excitement  motivated  our  commu- 
nity. The  loss  of  this  remarkable  man  will  be 
felt  by  all. 
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ACTION  ON  FINAL  RESOLUTION  OF 
GIBBS  AND  HILL  AGAINST  THE 
GOVERNMENT 


RECOGNITION  OF  NATIONAL 
AMATEUR  RADIO  WEEK 


HON.  BUD  SHIJSTER 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  27, 1995 

Mr.  SHUSTER.  Mr.  Speaker,  today  I  rise  in 
support  of  National  Amateur  Radio  Week 
which  runs  from  June  18  to  24.  I  would  like  to 
take  time  to  recognize  this  activity,  the  people 
involved  in  it  and  the  servk:e  to  our  country 
which  it  performs. 

Currently,  there  are  over  5CX),000  amateur 
radio  operators  in  the  United  States  and  ap- 
proximately 2,500,000  amateur,  ham,  radio 
operators  worldwide.  And,  due  to  the  many 
technological  advances  which  have  made  our 
world  smaller  and  even  the  most  remote  vil- 
lage accessible,  ham  radio  operation  has  be- 
come an  increasingly  popular  hobby.  Count- 
less friendships  have  been  formed  over  the 
ainwaves.  In  some  cases,  people  have  even 
found  their  spouse  through  ham  radio  commu- 
nication. 

While  amateur  radio  allows  its  users  to  leam 
the  similarities  and  differences  between  one 
arx)ther*s  geographies  and  cultures,  it  per- 
forms a  significant  service  to  our  Nation.  In 
times  of  crisis  or  tragedy  ham  radio  operators 
form  networks  providing  information  and  lines 
of  communication  which  would  otherwise  be 
inaccessible.  Several  national  organizations 
have  formal  agreements  with  the  Amateur 
Radio  Emergency  Service  [ARES]  and  other 
amateur  radio  groups.  These  groups  include 
the  Federal  Emergency  Management  Agency, 
the  American  Red  Cross,  the  Salvation  Army, 
the  National  Weather  Service,  and  the  Na- 
tional Communications  System. 

In  conclusion  Mr.  Speaker,  I  applaud  all 
those  who  helped  to  make  National  Amateur 
Radk)  Week  a  reality.  I  believe  this  to  be  a 
wonderful  activity  which  in  time  of  need,  per- 
forms a  wonderful  service  to  our  Nation. 


HON.  DAN  BURTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  27.  1995 

Mr.  BURTON  of  Indiana.  Mr.  Speaker,  I  rise 
today  to  voice  a  specific  and  direct  concern, 
and  a  demand  for  action  from  our  Slate  De- 
partment, over  the  inexcusable  delay  in  the 
final  resolution  of  the  $43.4  million  commercial 
claim  of  Gibbs  &  Hill  against  the  Govemment 
of  the  Kingdom  of  Saudi  Arabia.  This  claim  is 
the  last  remaining  unpaid  claim  under  the  spe- 
cial claims  process  established  by  the  Con- 
gress in  1992  in  recognition  of  a  pattern  of 
commercial  abuse  by  the  Kingdom  towards 
the  American  companies  working  there  during 
the  period  of  the  late  1970's  and  eariy  1980's. 

Gibbs  &  Hill's  story  is  not  unlike  that  of  all 
of  the  other  American  companies  whose 
claims  were  satisfactorily  resolved  by  Saudi 
Ambassador  Bandar  under  the  special  claims 
process.  Gibbs  &  Hill  provided  services  to  the 
Kingdom  and  was  not  paid  for  the  services 
provided.  The  claim  was  notified  to  the  Saudi 
Government  for  resolution  under  Ambassador 
Bandar's  mandate  to  resolve  these  claims  and 
Ambassador  Bandar  pledged  to  spare  no  ef- 
forts in  so  doing  fairiy  and  exp>editiously.  This 
was  more  than  2  years  ago.  Since  that  time, 
a  message  on  behalf  of  none  other  than  the 
King  has  t)een  provided  to  our  country's  rep- 
resentative In  Riyadh  that  the  claim  was  soon 
to  be  paid.  Yet  the  claim  still  has  not  been 
paid. 

We  have  included  legislation  in  the  fiscal 
year  1996  American  Overseas  Interest  Act  to 
further  the  policy  of  our  country  that  the  claim 
be  favorably  resolved  for  the  company,  as  has 
been  repeatedly  committed  to  by  the  Saudis  to 
our  Government  and  the  company.  This  is 
only  the  first  of  such  steps  the  Congress  can 
take  to  ensure  that  the  wrongful  acts  of  the 
Kingdom  against  Gibbs  &  Hill  are  rectified. 

What  is  needed,  and  what  is  expected  from 
our  State  Department,  Is  its  immediate  and 
unrelenting  effort  to  bring  this  matter  to  a  suc- 
cessful conclusion,  through  the  full  and  prompt 
payment  of  the  claim,  so  as  to  conclude  suc- 
cessfully the  claims  issue.  Nothing  short  of 
this  will  be  tolerated,  nor  is  acceptable.  The 
importance  of  the  successful  conclusion  of  this 
singular  issue  to  our  bilateral  relationship  can- 
not be  overemphasized.  Until  it  is  resolved,  it 
will  continue  to  fester  and  threaten  to  under- 
mine our  relationship  with  the  Kingdom. 


PERCELL  ANTHONY  BELL 


HON.  WALTIR  R.  TUCKER  ffl 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Tuesday.  June  27.  1995 

Mr.  TUCKER.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  builder.  Mr.  Percell  Anthony 
Bell,  a  self-taught  masterplasterer,  was  txjm 
and  raised  in  Richmond,  VA. 

In  1903,  Mr.  Bell  was  bom  to  the  proud  par- 
ents of  Charies  E.  Bell,  Jr.,  and  Julia  Graham 
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Bell.  He  attended  the  Baker  Street  School  and 
became  one  of  the  finest  masterplasferers  in 
Virginia. 

Mr.  Speaker,  Mr.  Bell's  contributions  to  the 
architecture  of  this  great  country  include  many 
of  the  finest  buildings  on  the  east  coast,  in- 
cluding the  Federal  building  here  in  Washing- 
ton. 

In  addition,  Mr.  Bell's  work  can  be  seen  in 
the  Union  Theological  Seminary,  the  Federal 
Bank,  and  the  Richmond  City  Hall. 

Mr.  Bell  leaves,  to  cherish  his  memory, 
three  daughters,  Elinor  B.  Pollard.  Marion  Hill, 
and  Geraldine  Anderson,  seven  grandchildren, 
five  great  grandchildren,  and  one  great-great 
grandson,  and  a  host  of  other  relatives  and 
friends. 

Mr.  Speaker,  to  this  good  and  decent  man, 
the  oldest  member  of  the  Mount  Carmel  Bap- 
tist Church  Deacon  Board,  the  proud  father  of 
three  and  a  builder  for  all  seasons,  thank  you. 


INTRODUCTION  OF  THE  IMMIGRA- 
TION ENFORCEMENT  IMPROVE- 
MENTS ACT  OF  1995 


HON.  HOWARD  L  BERMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTA'HVES 

Tuesday.  June  27,  1995 

Mr.  BERMAN.  Mr.  Speaker.  I  rise  today  to 
introduce  the  Immigration  Enforcement  Im- 
provements Act  of  1995  on  behalf  of  the  Clin- 
ton administration.  This  bill  builds  upon  the 
strong  effort  this  administration  has  been  mak- 
ing to  control  Illegal  immigration. 

This  administration  has  done  more  to  close 
the  door  on  illegal  immigration  than  any  pre- 
vious administration.  With  expected  increases 
this  year  and  next,  border  control  staffing  will 
have  increased  by  51  percent  since  President 
Clinton  took  office — including  border  patrols 
and  inspectors  at  border  crossing  points  and 
airports.  Deportation  of  illegal  immigrants  has 
tripled  and  the  removal  of  criminal  aliens  has 
been  targeted.  The  budget  of  the  INS  has  in- 
creased by  over  70  percent  from  $1.5  billion  In 
1993  to  $2.6  billion  requested  for  1996. 

The  President,  the  Attorney  General,  and 
INS  Commissioner  Doris  Meissner  should  be 
credited  for  their  effective  leadership  and  com- 
mitment to  rising  to  the  challenge  of  Illegal  im- 
migration. 

The  legislation  introduced  today  gives  the 
administration  a  number  of  tools  to  control  our 
borders  more  effectively,  to  combat  illegal  hir- 
ing and  to  remove  those  who  are  here  in  vio- 
lation of  our  laws. 

The  bill  would  make  realistic  Increases  in 
border  enforcement  personnel  without  jeopard- 
izing the  quality  and  safety  of  Border  Patrol  of- 
ficers and  inspectors.  Border  control  officers 
know  best  what  resources  they  need  to  do 
their  job  effectively,  and  this  bill  responds  di- 
rectly to  their  needs. 

The  bill  imposes  stiff  penalties  for  smuggling 
of  immigrants,  document  fraud  and  other  of- 
fenses. 

The  bill  authorizes  pilot  programs  to  test 
ways  to  verify  that  job  applicants  are  eligible 
to  wori<  in  the  United  States.  The  goal  is  to 
find  simple  and  effective  ways  of  denying  jobs 
to  illegal  immigrants  to  help  eliminate  the  rea- 
son why  immigrants  enter  this  country  illegally. 
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The  bill  promotes  coordination  on  workplace 
enforcement  between  the  INS  and  the  Depart- 
ment of  Labor,  since  employers  who  hire  un- 
documented workers  often  also  violate  other 
labor  standards. 

Finally,  the  bill  expedites  the  removal  of 
criminal  aliens  by  eliminating  some  procedures 
and  redtape. 

I  commend  the  administration  for  their  initia- 
tive and  I  look  forward  to  wort<ing  with  my  col- 
leagues to  produce  legislation  that  deals 
thoughtfully  with  the  serious  challenges  we 
face. 
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A  SPECIAL  TRIBUTE  IN  HONOR  OF 
THE  VERY  REVEREND  J.  EARL 
CAVANAUGH 


CONGRATULATIONS  TO  MELVIN 
DANAO  TABILAS  ON  HIS  EAGLE 
SCOUT  AWARD 


HON.  ROBERT  A.  UNDERWOOD 

OF  GUAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  27.  1995 

Mr.  UNDERWOOD.  Mr.  Speaker,  in  my 
home  district  of  Guam,  we  have  many  out- 
standing young  people.  However,  one  young 
man  from  Boy  Scout  Troop  No.  38  desen/es 
special  mention.  Whenever  a  Scout  earns  the 
rank  of  Eagle,  the  accomplishment  stands  out 
as  a  milestone  in  his  life.  Melvin  Danao 
Tabilas  is  the  only  person  on  Guam  to  get  the 
Eagle  Scout  Award  this  year.  This  triumph 
alone  predicts  future  successes,  but  there  are 
many  things  about  Melvin  worth  watching. 

This  Eagle  Scout  plans  to  attend  college 
and  major  in  the  fields  of  medicine  and  music. 
I  have  heard  him  play  piano  at  family  func- 
tions; he  has  the  gift  of  harmony.  A  career  in 
music  would  be  a  natural,  but  this  fine  young 
man  plans  to  participate  In  medical  missions 
to  the  Philippines  after  college.  He  wants  to 
provide  medical  assistance  to  the  less  fortu- 
nate. I  can  close  my  eyes  and  see  Melvin  also 
soothing  patients  with  song. 

Melvin  pledges  to  remain  active  as  a  Scout 
in  the  Order  of  the  Arrow,  and  he  will  espouse 
the  values  learned  in  Scouting  throughout  his 
life.  One  needs  only  to  examine  his  Eagle 
Scout  Service  Project  to  grasp  the  sincerity  of 
this  young  adult.  Melvin  embarked  on  a  beau- 
tification  project  for  the  central  park  in  Dededo 
where  he  lives.  He  recruited  his  friends,  who 
put  in  over  130  hours  of  latxjr.  In  return  for  a 
simple  lunch,  they  painted  the  pavilion,  plant- 
ed trees,  picked  up  trash,  and  replaced  the 
sand  around  the  swing  and  slide.  When  the 
project  began,  garbage  was  everywhere,  the 
pavilion  was  covered  with  graffiti,  and  there 
were  only  a  couple  of  trees.  In  this  fast-paced, 
ever  changing  society,  Melvin  wanted  his  vil- 
lagers to  have  a  place  to  relax.  From  the  plan- 
ning stage  in  April,  1994,  Mel  and  his  volun- 
teers completed  the  project  2  months  later. 

Melvin  Tabilas  graduated  from  Father 
Duenas  Memorial  High  School  and  is  a  Na- 
tional Honor  Society  member.  It's  hard  to  keep 
up  with  him.  He  ran  cross  country  for  Father 
Duenas  in  1992,  and  has  been  on  the  move 
ever  since.  He  received  the  Governor's  Art 
Award  and  a  Guam  legislative  resolution  as  a 
member  of  the  San  Vicente  School  Percus- 
sionists. He  performed  at  the  Lytigo  and  Bodig 
Telethon,  using  his  talent  to  help  others. 

Melvin  has  upheld  the  Scout  oath.  He  has 
made  his  family,  parents,  and  Congressman 
proud.  Keep  up  the  good  work! 


HON.  KAREN  McCARTHY 

OF  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Tuesday.  June  27. 1995 

Ms.  MCCARTHY.  Mr.  Speaker,  it  is  with 
great  pride  and  respect  that  I  rise  today  to 
bring  to  your  attention,  and  to  the  attention  of 
my  colleagues,  the  fine  work  and  outstanding 
public  service  of  the  Very  Reverend  J.  Earl 
Cavanaugh. 

On  Sunday,  May  21 ,  1995,  I  was  honored  to 
join  with  the  congregation  of  the  Grace  and 
Holy  Trinity  Episcopal  Cathedral  of  Kansas 
City,  MO,  as  well  as  the  greater  Kansas  City 
community,  to  salute  Reverend  Cavanaugh  on 
the  occasion  of  his  retirement  after  19  years 
as  dean  of  the  Cathedral. 

Reverend  Cavanaugh  was  born  in  Philadel- 
phia. PA,  on  May  22,  1930.  After  graduating 
from  Lycoming  College  in  Williamsport,  PA,  in 
1953  with  an  A.B.  degree  in  English  literature, 
he  attended  Drew  Theological  School  In  Madi- 
son. NJ,  receiving  a  master  of  divinity  degree 
in  1956.  Upon  completing  a  year  of  special 
study  at  the  Church  Divinity  School  of  the  Pa- 
cific, he  was  ordained  to  the  priesthood  on 
June  18.  1958,  diocese  of  Los  Angeles,  CA. 

During  the  period  1958-1976,  Reverend 
Cavanaugh  served  as  vicar  of  St.  Peter's 
Church  in  Rialto,  CA  1958-1961;  vicar  of  St. 
Bartholomew's  Church  in  Poway,  CA  1961- 
64;  rector  of  St.  Barnabas  Church  and  chap- 
lain to  Episcopal  students  at  Occidental  Col- 
lege in  Los  Angeles,  CA  1964-68;  and  rector 
of  the  Church  of  the  Holy  Faith  in  Inglewood, 
CA  1968-76. 

In  March  1976,  Reverend  Cavanaugh  be- 
came dean  and  rector  of  Grace  and  Holy  Trin- 
ity Cathedral  in  Kansas  City,  MO,  the  heart  of 
the  heartland  and  my  hometown. 

As  he  had  in  his  previous  ministries.  Rev- 
erend Cavanaugh  not  only  embraced  his  pas- 
toral duties  to  his  congregation  but  became  an 
advocate  and  a  leader  in  many  areas  of  con- 
cern and  challenge  to  the  community  at  large, 
establishing  the  place  of  the  Cathedral  as  a 
center  of  worship  and  service  to  both  the 
greater  Kansas  City  community  and  the  dio- 
cese of  West  Missouri. 

As  dean  of  Grace  and  Holy  Trinity,  he  ex- 
tended participation  in  the  worship  ministry  to 
both  women  and  men  at  all  levels;  encour- 
aged and  facilitated  the  development  of  con- 
gregational diversity  by  age,  socio-economic 
and  cultural  background;  advocated  and  im- 
plemented the  ordination  of  women  to  the 
presbyterate;  and  strengthened  the  relation- 
ship of  the  Cathedral  with  other  Christians  and 
members  of  other  faiths  through  joint  worship, 
study  and  community  service. 

As  Dean  of  Kansas  City,  Reverend 
Cavanaugh.  working  with  the  Grace  and  Holy 
Trinity  congregation,  provided  vision  and  lead- 
ership in  support  of  the  community's  efforts  to 
address  the  growing  human  needs  and  suffer- 
ing of  the  Kansas  City  population,  in  particular 
the  residents  of  the  downtown  area  and  our 
more  troubled  neighborhoods.  As  part  of 
Downtown  Ministries.  Reverend  Cavanaugh 
and  the  Grace  and  Holy  Trinity  congregation 
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worked  har>d-irvhand  with  the  Catholic  Cathe- 
dral of  the  Immaculate  Conception,  Grand  Av- 
enue Temple,  United  Methodist  Church,  and 
St.  Mary's  Episcopal  Church  to  minister  to 
area  youth,  the  ekJeriy,  the  hungry,  and  the 
needy.  From  the  beginning.  Reverend 
Cavanaugh  became  involved  publicly  and  F>as- 
torally  in  dealing  with  the  very  difficult  issues 
of  the  AIDS  epidemic,  working  to  instill 
throughout  our  community  a  sense  of  true 
compassion  and  concern  for  those  inflicted 
with  this  ternble  disease.  He  dedicated  his 
spirit  and  his  energies  to  creating  a  climate  of 
ecumenical  cooperation  and  to  fostenng  within 
our  community  a  heightened  awareness  of  the 
continuing  need  for  social,  racial,  gender,  arxj 
economic  justice. 

Among  his  many  community  activities.  Rev- 
erend Cavanaugh  has  served  with  distirK:tion 
as  a  member  of  the  U.S.  Interreligious  Con>- 
mittee  for  Peace  in  the  Middle  East;  as  a 
member  of  the  Downtown  Cour>cil  Board  of  Di- 
rectors; as  chaplain  of  the  Harry  S.  Truman 
Good  Neighbor  Award  Foundation;  as  a  mem- 
ber of  the  Martin  Luther  King,  Jr.  Interfaith  Co- 
alition; on  the  Kansas  City  Community  Joint 
Committee  on  Homelessness;  and  on  the 
mayor's  task  forces  on  AIDS  and  on  hunger 
and  poverty. 

Within  the  Episcopal  Church,  at  the  national 
level.  Reverend  Cavanaugh  has  served  on  the 
executive  council;  was  elected  nine  times  as 
deputy  to  the  general  convention  of  the  execu- 
tive church;  served  as  a  member  of  the  Com- 
mittee on  the  State  of  the  Church;  and  served 
as  a  member  of  the  House  of  Deputies  Com- 
mittee on  Evangelism  at  the  General  Converv 
tions  held  In  1973  and  1979. 

In  1954,  Reverend  Gingrich  married  Nancy 
Gingrich  Cavanaugh  of  Philadelphia,  PA.  Mrs. 
Cavanaugh  graduated  from  the  University  of 
Pennsylvania  with  an  A.B.  degree  in  econom- 
ics. She  attended  Claremont  Graduate  School 
In  Claremont,  CA  where  she  received  a  mas- 
ter's degree  In  education.  Prior  to  the  family's 
relocation  to  Kansas  City,  Mrs.  Cavanaugh 
worked  for  the  Federal  Reserve  System,  the 
California  Department  of  Public  Assistance, 
and  the  Rialto,  Los  Angeles,  and  Ir^lewood 
California  School  Distncts.  Since  1977,  she 
has  taught  second  grade  at  the  now-Pem- 
broke  Hill  School  in  Kansas  City.  While  ac- 
tively involved  in  her  own  career,  Mrs. 
Cavanaugh  has  been  an  integral  partner  in  the 
great  works  and  the  great  successes  of  Rev- 
erend Cavanaugh.  One  of  the  greatest  gifts 
Reverend  Cavanaugh  shared  with  Kansas  City 
was  Nancy  Cavanaugh.  She  became  a  true 
citizen  of  our  city  embracing  with  her  heart  our 
cares  and  concerns,  dedicating  her  personal 
time  and  energy  to  seeking  solut'ons  to  our 
problems  and  to  celebrating  our  gams. 

Reverend  and  Mrs.  Cavanaugh  are  the 
proud  parents  of  Helen  Mary,  who  I  had  the 
distinct  pleasure  of  having  as  one  of  my  stu- 
dents when  I  was  on  the  faculty  at  the  Sunset 
Hill  School.  Helen  is  an  attorney  arxj  is  mar- 
ned  to  Paul  Stauts.  Helen  and  Paul  live  in 
Northern  California  and  have  four  wonderful 
children.  Sydney,  Alexander,  Ethan,  and 
Jacob.  Helen's  tribute  to  her  father  on  Sunday, 
May  21 ,  brought  tears  of  joy  to  my  eyes. 

In  1976,  when  Reverend  Cavanaugh  came 
to  the  heartland  of  America — to  Kansas  City — 
he  opened  his  heart  to  the  congregation  and 
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to  our  community.  During  his  19  years  as 
dean  at  Grace  and  Holy  Trinity,  Reverend 
Cavanaugh  played  an  extraordinary  and  criti- 
cal role  in  our  community.  He  touched  the 
lives  of  so  many  people.  His  contributions  will 
long  be  remembered. 

Today,  Mr.  Speaker,  I  ask  that  you  and  our 
colleagues  join  me,  the  congregation  of  the 
Grace  and  Holy  Trinity  Cathedral,  Reverend 
Cavanaugh's  family,  and  the  citizens  of  Kan- 
sas City,  MO,  in  recognizing  Reverend 
Cavanaugh's  outstanding  achievements  and 
selfless  contributions  and  in  extending  our 
congratulations  and  best  wishes  on  the  occa- 
sion of  his  retirement. 


TRIBUTE  TO  GEORGE  LUTZA  AND 
CAROL  SILVER  LUTZA 


HON.  HOWARD  L  BERMAN 

OF  CALIFORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  27,  1995 

Mr.  BERMAN.  Mr.  Speaker,  I  am  honored  to 
pay  tribute  to  George  Lutza  and  Carol  Silver 
Lutza,  corecipients  of  the  Bemardi  Senior 
Center's  ninth  Community  Service  Award.  For 
the  past  7  years  George  and  Carol's  com- 
pany, Dynamic  Home  Care,  has  provided 
home  chore  and  bathing  services  to  home- 
bound  seniors  referred  by  the  Bemardi  Center. 
Their  goal  is  to  ensure  that  seniors  have  af- 
fordable and  excellent  health  care.  In  that, 
Carol  and  George  have  succeeded  admirably. 

Carol  and  George  serve  on  the  professional 
advisory  council  and  the  memt)er  advisory 
council  of  the  Bemardi  Center,  which  is  lo- 
cated in  Van  Nuys.  They  bring  their  own  brand 
of  dedication  and  energy  to  the  center,  in  ad- 
dition to  providing  a  valuable  service  to  the  el- 
derly of  the  northeast  San  Fernando  Valley. 

Both  are  busy  in  other  organizations  in- 
volved with  the  lives  of  senior  citizens.  For  ex- 
ample, George  is  a  member  of  the  Elderabuse 
Task  Force,  a  member  of  Elders  at  Risk,  a 
supporter  of  the  Alzheimer's  Association  and 
the  past  chairperson  of  the  Living  at  Home 
Community  Council.  Carol  has  since  1987 
been  chairperson  of  the  Home  Care  Consor- 
tium through  Senior  Care  Networit,  which  is 
affiliated  with  Huntington  Memorial  Hospital. 
She  IS  also  cochairperson  of  the  steering  com- 
mittee of  the  Greater  Los  Angeles 
Amyotrophic  Lateral  Sclerosis  Association. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  saluting  George  Lutza  and  Carol  Silver 
Lutza,  public  servants  who  work  tirelessly  for 
the  betterment  of  senior  citizens.  They  are  a 
shining  example  to  us  all. 

RECOGNITION  TO  LEWIS  "DEE" 
WALKER 


HON.  PATRICIA  SCHROEDER 

OF  COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  27.  1995 

Mrs.  SCHROEDER.  Mr.  Speaker,  the  Fed- 
eral Government  is  losing  to  retirement  a  dedi- 
cated defender  of  both  the  U.S.  Army  and  the 
American  environment. 


EXTENSIONS  OF  REMARKS 

Lewis  "Dee"  Walker  has  been  under  the 
Secretary  of  the  Army  in  charge  of  the  envi- 
ronment. It  was  his  duty  to  recognize  years  of 
environmental  neglect  at  U.S.  Army  bases.  It 
became  his  responsibility  to  tum  that  neglect 
into  a  commitment  to  mjike  contaminated  land 
safe  for  human  health  and  the  environment. 

And  Dee  Walker  performed  in  outstanding 
fashion. 

I  am  most  familiar  with  his  years  of  work  to 
clean  up  one  of  the  Army's  most  infamous 
messes,  the  Rocky  Mountain  Arsenal.  For 
over  10  years  Walker  showed  great  energy, 
patience,  and  determination  to  get  where  we 
are  today — a  comprehensive  cleanup  plan  en- 
dorsed by  all  parties  involved.  His  effort  here 
alone  casts  him  a  spot  next  to  Hercules  and 
the  Madonna. 

Mr.  Speaker,  we  owe  a  great  debt  to  Dee 
Walker.  And  I  wish  him  well  in  the  future. 


A  BRIEF  HISTORY  OF  UNION 
COUNTY.  NJ,  RESIDENTS  WHO 
HAVE  SERVED  IN  CONGRESS. 
1789-1808 


HON.  BOB  FRANKS 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  27.  1995 

Mr.  FRANKS  of  New  Jersey.  Mr.  Speaker, 
as  a  Member  of  the  House  of  Representatives 
from  Union  County,  NJ,  I  recently  became  in- 
terested in  my  predecessors  who  represented 
my  home  county  dunng  Congress'  early  years. 
During  the  first  two  decades  of  our  Nation's 
history,  Union  County  sent  five  distinguished 
gentlemen  to  serve  in  Congress.  For  many  of 
these  men,  like  Abraham  Claris,  who  signed 
the  Declaration  of  Independence,  and  Jona- 
than Dayton,  a  signer  of  the  U.S.  Constitution, 
their  service  in  Congress  was  but  one  of  their 
many  contributions  to  our  Nation  during  its 
formative  years.  And  although  some  of  these 
men  have  been  obscured  by  the  passage  of 
time,  their  accomplishments  are  rememlaered 
by  many  of  my  constituents,  and  still  studied 
by  scholars  of  this  penod. 

Before  one  can  examine  the  Union  County 
natives  who  served  in  the  first  10  Congresses, 
a  short  primer  on  how  Union  County  devel- 
oped is  appropriate.  Although  settlers  from  Eu- 
rope had  been  living  in  Union  County  for  near- 
ly 200  years.  Union  County  was  not  created 
by  the  State  legislature  until  1857.  As  New 
Jersey's  youngest  and  second  smallest  coun- 
ty. Union  County  was  originally  part  of  Its 
neighbor  to  the  north,  Essex  County.  In  colo- 
nial times,  what  is  now  Union  County  was  en- 
compassed by  the  county's  most  populous 
community,  Elizabethtown — now  Elizabeth, 
and  the  county  seat.  Elizabeth,  a  port  town, 
was  founded  in  1665  by  Sir  George  Carteret, 
who  named  the  new  settlement  in  honor  of  his 
wife.  Lady  Elizat)eth. 

No  sooner  had  the  little  village  of  Elizabeth 
been  founded  than  settlers  pushed  outward 
onto  the  surrounding  lands.  As  isolated  farms 
were  hewn  from  the  forest,  tiny  hamlets  devel- 
oped, and  new  neighborhood  names  were 
tx)rn.  Although  these  farms  and  small  villages 
remained  part  of  Elizat>eth,  they  began  to  de- 
velop their  own  sense  of  identity  and  local 
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concerns.  By  the  end  of  the  1 8th  century,  divi- 
sion was  inevitable.  The  first  of  the  outlying 
areas  to  separate  was  Springfield,  which  was 
created  by  the  State  legislature  in  1793.  The 
next  year  Westfield  incorporated,  garnering  its 
name  because  it  was  the  "west  field"  of  Eliza- 
beth. Then  in  close  succession  came  Rahway 
in  1804,  Union  in  1808,  and  my  hometown  of 
New  Providence  in  1809.  The  rest  of  Union 
County's  15  communities  would  grow  out  of 
these  6  towns.  Elizabeth  would  continue  to 
dominate  the  county  politically,  and  would  be 
home  to  most  of  the  men  Union  County  sent 
to  the  first  Congresses. 

On  March  4,  1789,  amid  much  fanfare,  the 
first  session  of  the  First  Congress  began.  Un- 
fortunately for  the  new  government,  a  quorum 
to  conduct  business  was  not  reached  In  the 
House  until  April  1,  and  in  the  Senate  until 
April  4.  One  of  the  reasons  for  this  absence  of 
a  quorum  was  the  difficulty  Members  had  in 
reaching  New  York  City,  the  home  of  the  new 
government.  Travel  was  slow  during  this  pe- 
riod, especially  for  Members  from  the  Western 
States  or  those  not  near  the  coast  or  a  river. 
The  trip  must  have  been  an  easy  one  for  Elias 
Boudinot.  however,  Union  County's  first  resi- 
dent to  serve  in  Congress.  Representative 
Boudinot  probably  took  a  short  ferry  ride 
across  Newark  Bay,  up  the  Kill  van  Kull.  and 
finally  across  the  Hudson  River  to  reach  Fed- 
eral Hall,  located  on  Manhattan's  southern  tip. 
It  is  interesting  to  note  that  prior  to  his  trip  to 
be  sworn  into  the  First  Congress,  Representa- 
tive-elect Boudinot  entertained  President-elect 
George  Washington  at  Boxwood  Hall,  his  two- 
story  mansion  in  Elizabeth.  President-elect 
Washington  was  also  on  his  way  to  New  York 
City,  to  be  sworn  in  as  our  Nation's  first  chief 
executive. 

Although  bom  in  Philadelphia,  Representa- 
tive Boudinot  lived  and  practiced  law  in  Eliza- 
beth when  he  was  elected  to  the  First  Con- 
gress. A  tall,  dignified,  and  reportedly  hand- 
some man,  Boudinot  was  both  cautious  in  his 
temperament  and  conservative  in  his  politics. 
His  career  before  his  congressional  service 
was  quite  distinguished.  He  served  in  the  Rev- 
olutionary Army,  and  was  a  Delegate  to  the 
Continental  Congress  in  1778.  Delegate 
Boudinot  would  serve  again  in  the  Continental 
Congress  from  1781  to  1783.  During  his  ten- 
ure. Delegate  Boudinot  gained  valuable  expe- 
rience by  serving  on  over  30  committees.  He 
also  served  as  the  Continental  Congress' 
tenth  president  during  1782-63,  making  him, 
in  a  de  facto  sense.  New  Jersey's  first  elected 
national  leader.  As  my  colleagues  may  be 
aware,  under  the  Articles  of  Confederation, 
there  was  no  executive  branch,  and  hence,  no 
chief  executive.  The  Continental  Congress,  a 
unicameral  legislature,  ran  the  entire  govem- 
ment.  Furthermore,  under  the  Articles,  Dele- 
gate Boudinot's  term  was  automatically  abbre- 
viated because  the  terms  of  Delegates  to  the 
Continental  Congress  were  limited  to  3  years. 

As  a  House  member  during  the  first  three 
Congresses,  Representative  Boudinot  fathered 
many  essential  measures  and  participated  in 
(xactlcally  all  important  debates.  Boudinot  led 
the  defense  of  Hamilton's  conduct  of  the  Fed- 
eral Treasury.  He  also  was  the  first  chairman 
of  the  Rules  Committee,  then  a  select  commit- 
tee that  had  the  important  task  of  formulating 
the  first  rules  of  the  new  biody.  During  his  ten- 
ure as  chairman.  Boudinot's  leadership  and 
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experience  from  serving  In  the  Continental 
Congress  would  prove  invaluable  to  the  First 
Congress. 

After  the  Third  Congress,  Representative 
Boudinot  declined  to  run  for  reelection.  In 
1 795,  he  accepted  an  appointment  as  director 
of  the  U.S.  Mint.  He  moved  to  Philadelphia, 
and  sold  Boxwood  Hall  to  his  House  colleague 
Jonathan  Dayton.  He  served  as  director  of  the 
Mint  until  1805.  Representative  Boudinot  died 
in  1821. 

In  the  Second  Congress,  Representative 
Boudinot  was  joined  by  another  Elizabeth  na- 
tive, a  slight,  almost  frail  man  named  Abraham 
Clark.  Representative  Clark  grew  up  on  his 
family  farm  in  a  section  of  Elizabeth  which  is 
now  present-day  Roselle.  Born  in  1726,  Rep- 
resentative Clark  had  a  distinguished  career 
and  contributed  much  to  the  founding  of  our 
Nation.  He  hated  aristocratic  privilege  in  any 
form  and  was  outspoken  in  his  advocacy  for 
independence  from  England,  culminating  in  his 
signing  the  Declaration  of  Independence.  Al- 
though not  formally  educated  in  the  law.  Rep- 
resentative Clark's  zeal  for  giving  free  legal 
advice  earned  him  the  nickname  of  "the  Poor 
Man's  Counsellor." 

Because  of  his  support  for  the  American 
Revolution,  he  was  chosen  as  a  Delegate  to 
the  Continental  Congress  from  1776-78,  and 
again  from  1780-83,  and  finally  from  1786 
until  the  Continental  Congress  largely  dis- 
banded in  1 788.  Delegate  Clark  was  also  cho- 
sen as  a  delegate  to  the  Constitutional  Con- 
vention in  Philadelphia,  but  ill  healtfi — he  suf- 
fered from  poor  health  his  entire  life — pre- 
vented him  from  attending.  He  would  go  on  to 
oppose  adoption  of  the  Federal  Constitution 
until  the  Bill  of  Rights  was  added  in  1791.  Re- 
elected to  the  Third  Congress,  Representative 
Clark's  tenure  in  Congress  was  cut  short  by 
his  death  in  1794  at  age  69.  In  honor  of  his 
patriotism  and  many  accomplishments,  the  fu- 
ture township  of  Clari<.  NJ,  at  the  time  a  part 
of  Rahway,  was  named  for  him. 

Also  joining  Representative  Boudinot  and 
Clark  in  the  Second  Congress  was  Jonathan 
Dayton  of  Elizabeth.  Son  of  Elias  Dayton,  a 
Delegate  to  the  Continental  Congress.  Rep- 
resentative Dayton  was  elected  to  the  First 
Congress,  but  declined  the  office,  preferring 
instead  to  tjecome  a  member  of  the  New  Jer- 
sey council  and  later  speaker  of  the  New  Jer- 
sey General  Assembly.  Born  in  1 760,  he  grad- 
uated from  the  College  of  New  Jersey,  now 
Princeton  University,  became  a  lawyer,  and 
fought  during  the  Revolutionary  War,  attaining 
the  rank  of  captain.  He  was  captured  by  the 
British  in  Elizabeth,  but  obtained  his  freedom 
in  a  prisoner  exchange.  In  addition  to  his  mili- 
tary service,  he  was  also  a  delegate  to  the 
Federal  Constitutional  Convention,  and  had 
the  honor  of  being  the  youngest  signer,  at  27, 
of  the  U.S.  Constitution,  interestingly,  he  was 
chosen  to  go  to  the  Constitutional  Convention 
after  his  father  and  Abraham  Clark  declined  to 
travel  to  Philadelphia  because  of  poor  health. 

In  the  Third  Congress.  Representative  Day- 
ton became  chairman  of  the  House  Committee 
on  Elections,  one  of  the  first  standing  commit- 
tees of  the  House.  From  that  position,  and  be- 
cause he  was  a  loyal  Federalist,  Representa- 
tive Dayton  attained  the  Speakership  during 
the  Fourth  and  Fifth  Congresses. 

As  Speaker.  Dayton  has  been  described  as 
being  of  ordinary  ability,  but  of  being  person- 
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ally  popular,  which  helped  temper  the  growing 
bellicose  attitude  of  the  House  over  the  con- 
troversial Jay  Treaty,  which  Dayton  supported. 
He  is  also  seen  as  an  active  Speaker  com- 
pared with  his  predecessors,  and  as  someone 
who  used  his  position  to  influence  other  Mem- 
bers. He  was  also  the  first  Speaker  to  speak 
out  on  issues  before  Congress  when  the 
House  operated  In  the  Committee  of  the 
Whole. 

During  his  time  in  the  House.  Representa- 
tive Dayton  argued  in  favor  of  having  the  sec- 
retaries of  the  Treasury  and  of  War  appear  in 
the  House,  and  for  a  larger  regular  army,  rath- 
er than  a  militia.  With  Representative 
Boudinot.  he  voted  five  times  to  uphold  Hamil- 
ton financial  policy.  His  first  speech  in  the 
House  was  on  his  own  motion  to  sequester 
British  debts.  He  also  took  part  in  the  debate 
supporting  the  Washington  administration's 
position  in  the  Whiskey  Rebellion. 

As  Speaker  at  the  outset  of  the  Adams  ad- 
ministration in  1797.  Dayton  increasingly  found 
himself  in  the  middle  of  Jetfersonian  attacks 
on  Hamilton's  administration  of  the  Treasury 
Department.  This  growing  lack  of  comity 
reached  a  txjiling  point  when  Dayton  had  to 
break  up  a  fight  between  Jetfersonian  Reput> 
lican  Matthew  Lyon  of  Vermont  and  stalwart 
Federalist  Roger  Griswold  of  Connecticut  on 
the  House  floor  after  Lyon  spit  in  Griswold's 
face  over  a  political  dispute. 

Dayton  recognized  that  two  noticeable  fac- 
tions in  the  Congress  had  developed.  By  1800 
these  factions  would  be  distinct  political  par- 
ties, called  the  Federalists  and  the  Democrat- 
Republicans.  In  1798.  Speaker  Dayton  de- 
clined to  run  for  the  House  again  and  instead 
ran  and  won  a  seat  in  the  Senate  as  a  Fed- 
eralist candidate.  Republican  Dayton  is  still  the 
only  Speaker  of  the  House  ever  from  Union 
County. 

Although  an  active  participant  in  the  debates 
of  the  Senate.  Dayton  wielded  considerably 
less  influence  than  he  had  as  Speaker.  During 
his  tenure  in  the  upper  body.  Senator  Dayton 
voted  along  Federalist  party  lines  against  the 
repeal  of  the  Judiciary  Act  of  1801.  and 
against  the  impeachment  of  Justice  Samuel 
Chase.  After  a  visit  to  New  Orieans  in  1803, 
he  favored  the  purchase  of  Louisiana,  which 
was  a  Jefferson  administration  initiative.  Day- 
ton served  one  term  in  the  Senate,  from  1 799 
to  1805. 

After  leaving  the  Senate,  Dayton  was  sup- 
posed to  accompany  President  Jefferson's  first 
Vice  President  and  his  childhood  friend  Aaron 
Burr  on  an  expedition  to  the  West,  where  Burr 
apparently  intended  to  conquer  Spanish  land 
and  create  an  empire.  However,  Senator  Day- 
ton became  ill  and  was  unable  to  make  the  ar- 
duous journey.  Fortunately  for  Dayton,  his  ab- 
sence from  the  trip  may  have  saved  him  from 
a  lengthy  prison  term  as  he  was  indicted  for 
treason  due  to  his  perceived  role  in  Burr's 
schemes.  After  spending  a  brief  time  in  prison, 
he  was  released  and  spared  the  embarrass- 
ment of  a  public  trial.  However,  the  attendant 
publicity  brought  an  end  to  his  national  politi- 
cal career.  Nevertheless,  the  people  of  New 
Jersey  still  held  him  in  high  regard,  and  he 
went  on  to  serve  two  terms  in  the  New  Jersey 
General  Assembly  t>eginning  in  1814.  He  died 
in  1824  in  the  town  of  his  birth,  Elizabeth, 
soon  after  hosting  a  visit  from  Lafayette.  The 
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city  of  Dayton,  OH  was  named  for  him — not 
for  his  political  achievements,  but  because  he 
was  a  member  of  a  group  of  businessmen  that 
invested  in  the  area  in  1796 — and  closer  to 
my  home,  a  regional  high  school  in  Springfield 
was  named  in  his  honor. 

Serving  with  Senator  Dayton  In  the  Sixth 
and  Seventh  Congresses  was  Aaron  Ogden  of 
Elizabeth.  Senator  Ogden,  a  Federalist,  was 
elected  to  fill  the  vacancy  caused  by  the  res- 
ignation of  James  Schureman,  who  left  the 
Senate  to  become  the  mayor  of  his  home- 
town. New  Brunswick.  Bom  in  1756.  Senator 
Ogden  was  educated  at  Princeton  University 
and  served  with  great  valor  in  the  Revolution- 
ary Army.  attainir>g  the  rank  of  brigade  major. 
After  the  Revolution.  Senator  Ogden  became 
an  outstanding  lawyer  and  leader  of  the  Fed- 
eralist Party  in  New  Jersey.  His  first  political 
job  was  Essex  County  clerk,  which  he  heW 
from  1785-1803.  coinciding  with  his  brief  ten- 
ure in  the  Senate.  He  was  also  a  presidential 
elector  in  1796  for  John  Adams.  In  1802.  he 
ran  for  a  full  6-year  Senate  term,  but  was  de- 
nied reelection.  He  went  back  to  New  Jersey 
and  resumed  his  law  practice,  and  capped  his 
political  career  by  sen/ing  as  New  Jersey's 
fifth  governor. 

Before  his  death  in  1839,  Governor  Ogden 
would  make  one  more  significant  contribution 
to  his  Nation,  not  as  a  lawmaker,  but  as  a  de- 
fendant in  a  civil  case.  In  the  earty  1820's,  a 
dispute  arose  with  Thomas  Git)tx)ns,  his 
former  partner  in  the  steamship  trade.  This 
dispute  resulted  In  the  landmark  Supreme 
Court  case  Gibbons  versus  Ogden  (1824).  In 
this  case,  which  Ogden  ultimately  lost.  Chief 
Justice  John  Marshall  established  important 
constitutional  precedents  concerning  the  Fed- 
eral commerce  clause  and  the  supremacy 
clause's  restraints  on  State  power. 

In  the  Ninth  Congress,  with  the  retirement  of 
Senator  Dayton,  Union  County's  only  native  in 
either  txxJy  was  freshman  Congressman  Erza 
Dartjy  of  Westfield.  Born  in  1768,  Representa- 
tive Darby  was  a  farmer  in  what  is  now  Scotch 
Plains.  Unlike  all  of  his  predecessors  from 
Union  County,  Representative  Darby  did  not 
attend  college,  played  either  no  or  a  minor 
role  in  the  Revolutionary  War — he  was  a 
young  teenager  when  the  War  ended — and  his 
highest  office  he  ever  achieved  was  his  brief 
tenure  in  the  House.  Prior  to  his  election  as  a 
Democrat-Republk:an  to  the  House  in  1804. 
he  served  as  a  freeholder,  assessor,  and  jus- 
tice of  the  peace,  and  a  member  of  the  New 
Jersey  General  Assembly  for  one  term.  1802- 
04.  Re-elected  to  the  Tenth  Congress,  Rep- 
resentative Dartjy  died  in  office  on  January  28. 
1808.  and  is  interred  at  the  Congressional 
Cemetery  in  Washington,  DC. 

From  the  time  of  the  First  Congress  to  Erza 
Darby's  death  in  1808,  the  five  men  who 
Union  County  sent  to  Congress  served  an  av- 
erage of  6  years.  While  unusual  for  this  pe- 
riod, as  turnover  in  Congress  was  usually  50 
percent  or  more  every  election,  this  fact 
speaks  to  the  stature  and  quality  of  these 
men.  For  the  average  House  Member  or  Sen- 
ator, however,  this  was  an  era  when  serving 
in  Congress  was  generally  done  only  for  a 
short  penod  of  time.  This  was  especially  prev- 
alent for  southern  members.  One  of  the  prirv 
cipal  reasons  for  the  relatively  brief  period  of 
service  during  this  time  was  the  enormous 
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burdens  placed  on  Members  of  Congress.  De- 
pending on  the  occupation,  a  Member  had  to 
neglect  his  farm  or  his  business  to  serve  in 
Congress.  Additionally,  a  Member's  pay  of  S6 
per  day  was  paltry  even  by  the  standards  of 
the  day,  the  pay  was  not  increased  until  1860. 
Nevertheless,  prominent  men  like  Boudinot, 
Dayton,  and  Clark  did  choose  to  serve,  prob- 
ably out  of  a  mix  of  devotion  to  their  country, 
and  the  opportunity  to  enhance  their  reputa- 
tion and  stature  back  home. 

Mr.  Speaker,  Union  County  is  extremely 
proud  of  lis  sons  that  it  sent  to  Congress  dur- 
ing this  early  period  in  our  Nation's  history. 
Union  County  is  full  of  interesting  history  that 
can  easily  be  relived  by  visiting  the  preserved 
homes  of  some  of  New  Jersey's  famous  Con- 
gressman or  Senators.  For  example,  the  put>- 
lic  is  welcome  to  visit  Boxwood  Hall  in  Eliza- 
beth, home  of  Representative  Boudinot  and 
Senator  Dayton,  or  the  Abraham  Clark  House 
In  Roselle,  or  the  Belcher-Ogden  Mansion 
home  of  Governors  Ogden  and  Belcher  in 
Elizabeth.  These  beautifully  restored  homes 
are  for  both  the  casual  visitor  or  the  serious 
historian.  I  urge  my  colleagues  and  all  of  my 
constituents,  and  especially  my  younger  con- 
stituents, to  discover  Union  County's  proud 
heritage. 
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IN  RECOGNITION  OF  WORLD  WAR 
II  VETERANS  WHO  SERVED  AS 
COMBAT  ARTISTS 


HONORING  CANTRELL'S  SAC- 
RIFICES AND  CONTRIBUTIONS  TO 
HIS  COUNTRY 


HON.  BAKT  GORDON 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  27.  1995 

Mr.  GORDON.  Mr.  Speaker.  I  rise  today  to 
recognize  and  commend  the  contributions  a 
middle  Tennessee  family  is  making  to  pre- 
serve and  further  the  heritage  of  an  outstand- 
ing Tennessee  ancestor. 

Charies  T.  Cantrell  will  present  his  grand- 
father's Congressional  Medal  of  Honor  to 
American  Legion  Post  122  during  a  Ten- 
nessee bicentennial  celebration  scheduled  for 
June  29,  1995. 

Charies  P.  Cantrell.  a  Keltonburg  native, 
was  awarded  the  Congressional  Medal  of 
Honor  during  the  Spanish-American  War  for 
acts  of  bravery.  He  was  a  member  of  the  unit 
that  participated  in  the  taking  of  San  Juan  Hill, 
the  major  stronghold  of  the  Spanish.  Without 
consideration  for  his  own  safety.  Cantrell 
rushed  to  the  front  lines  and  rescued  the 
wounded  from  enemy  territory.  Cantrell  es- 
caped the  battle  unharmed,  and  died  in  1948 
at  the  age  of  74. 

Until  Worid  War  I.  Cantrell  was  the  only  re- 
cipient of  the  Medal  of  Honor  in  middle  Ten- 
nessee. 

Now,  years  later,  Tennesseans  can  person- 
ally, share  the  history  that  surrounded  the 
events  of  Cantrell's  life-changing  day.  The 
family's  contribution  will  be  displayed  in  a  spe- 
cial case  at  a  local  library  with  other  Spanish- 
American  War  memorabilia. 

I  ask  you  to  join  me  today  in  honoring 
Cantrell's  sacrifices  and  contributions  to  his 
country,  as  well  as  his  family's. 


HON.  LOUISE  Mcintosh  SLAUcmiR 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  27, 1995 

Ms.  SLAUGHTER.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  the  World  War  II  veterans 
who  served  as  combat  artists.  The  art  collec- 
tions of  the  Army,  Navy,  Air  Force,  Marines, 
and  Coast  Guard  provide  a  pictorial  memory 
using  the  medium  of  fine  art  to  record  the  mili- 
tary heritage  of  America  and  to  provide  in- 
sights into  the  expenences  of  individual  mem- 
bers of  the  Armed  Forces.  Regardless  of  serv- 
ice affiliation,  the  World  War  II  combat  artist 
was  assigned  to  document  events  of  military 
Importance.  These  included  frontline  battles, 
combat  service  support,  areas  of  operations, 
and  incidents  in  the  daily  lives  of  military  men 
and  women.  Their  paintings  and  drawings  are 
varied  in  personal  interpretation,  but  are  alike 
in  their  portrayal  of  the  reality  of  war. 

The  Department  of  Defense  50th  Anniver- 
sary of  Worid  War  II  Commemoration  Commit- 
tee is  honoring  the  combat  artists  from  Worid 
War  II  with  an  exhibition  opening  Friday,  June 
30,  1995  at  the  National  Building  Museum  in 
Washington,  DC.  The  artists  whose  works  will 
be  displayed  are: 

From  the  Army:  Leslie  Anderson,  Bernard 
Arnest,  Howard  D.  Becker,  Howard  Brodie, 
Manuel  Bromberg.  James  D.  Brooks,  William 
V.  Caldwell.  Harry  A.  Davis.  Harry  Dix,  Frank 
Duncan,  Olin  Dows,  Loren  Fisher,  Jean 
Flannigan,  Albert  Gold.  Robert  Gottsegen, 
Rotjert  MacDonald  Graham  Jr.,  Robert 
Greenhaigh,  Hans  Helweg,  Richard  H.  Jan- 
sen,  Steven  R.  Kidd,  Wayne  Larabee,  David 
Lax.  Ludwig  Mactarian,  Hans  Mangelsdorf, 
Barse  Miller,  James  Neace,  Charies  Peterson, 
John  Pike,  Savo  Radulovic,  Edward  Reep,  Ju- 
lian Ritter,  John  A.  Ruge,  Edward  Sallenlsack, 
John  Scott,  Sidney  Simon,  Mitchell  Siporin, 
Samuel  D.  Smith,  Harrison  Standley,  Joseph 
Steffanelli,  A.  Brockie  Stevenson,  Ann  B. 
Tilson.  Frede  Vidar,  Rudolph  C.  Von  Ripper, 
John  A.  Wittebrood,  and  Milford  Zomes. 

From  the  Navy:  Standish  Backus,  Jr.,  Grif- 
fith Bailey  Coale,  William  Franklin  Draper. 
Mitchell  Jamieson,  Edward  Millman,  Albert  K. 
Murray,  Alexander  P.  Russo,  and  IDwight  C. 
Shepler. 

From  the  Air  Force:  Richard  Wood  Baldwin, 
Charies  Baskerville,  Edward  Brodney,  R. 
Munsell  Chambers,  G.  Frederick  Cole,  Aimer 
F.  Howard,  John  Lavalle,  Clayton  Knight,  Rob- 
ert Laessig,  Jack  Levine,  Milton  Marx,  John  T. 
McCoy,  Jr.,  Arthur  G.  Murphy,  Oke  G. 
Nordgren,  George  Edward  Porter,  Arthur  S. 
Rothenberg,  James  Powell  Scott,  Maltby 
Sykes,  and  William  Peter  Welsh. 

From  the  Mannes:  Paul  Arit,  John 
Degrasse,  Donald  Dickson,  Vic  Donahue, 
James  Donovan,  Tom  Dunn,  John  Fabion, 
Richard  Gibney,  Victor  Guinness,  Harry  Jack- 
son, Walter  Anthony  Jones,  Woodrow  A. 
Kessler,  Hugh  Laidman,  John  McDermott,  and 
Charies  Waterhouse. 

From  the  Coast  Guard:  Gare  Antresian, 
Tom  Asplundt,  Peter  Cook,  Robert  Daley, 
Ralph  DeBurgos,  Russell  Dickerson,  Joseph 
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DiGemma,  Di  Valentine,  Max  Dorothy,  Bruno 
Figallo,  Anton  Otto  Fischer,  John  Floherty, 
Jack  Gildersleeve,  John  Gretzer,  Sherman 
Groenske.  Lawrence  Jenson,  Jack  Keeler, 
Sandor  Klein,  Joe  Lane,  Leonardo  Mariani, 
Kenneth  Miller,  John  Morris,  John  B.  Norall, 
Ken  Riley,  Richard  Saar,  Michael  Senich,  Nor- 
man Thomas,  Rotjert  Tucker,  Ronald  Ullman, 
H.B.  Vestal,  John  Wisinki,  and  Hunter  Wood. 
America  is  grateful  for  this  powerful  leg- 
acy— rich  in  its  emotional  context — and  is 
proud  to  recognize  these  artists  who  served 
their  country  during  World  War  II. 
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could  be  better  than  ensuring  the  quality  of  life 
of  older  Americans  at  no  additional  cost  to  the 
Government? 


HOME  EQUITY  CONVERSION 
MORTGAGES 


HON.  RICK  LAZIO 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  27.  1995 

Mr.  LAZIO  of  New  Yori<.  Mr.  Speaker,  today 
I  offered  a  bill  reauthorizing  the  Federal  Hous- 
ing Administration's  ability  to  insure  home  eq- 
uity conversion  mortgages  [HECM],  one  of  the 
most  effective  tools  available  to  older  Ameri- 
cans to  ensure  their  own  financial  standing. 

I  strongly  support  the  HECM  program.  Last 
year  I  cosponsored  the  HECM  expansion  and 
extension  provisions  included  in  last  year's 
housing  bill,  which  the  Senate  failed  to  act  on 
at  the  close  of  the  last  session. 

The  HECM  program  is  still  in  its  infancy — 
currently,  banks  only  underwrite  on  average 
200  to  400  loans  HECM  loans  per  month.  This 
all  the  more  reason  to  support  this  worthwhile 
effort,  to  give  the  private  sector  time  to  edu- 
cate itself  and  adjust  to  this  valuable  program. 
The  legislation  I  am  introducing  extends  the 
authorization  for  an  additional  5  years.  This  bill 
also  extends  the  provisions  of  HECM  to  cover 
1  to  4  family  units  in  which  the  owner  resides. 

This  is  precisely  the  kind  of  role  FHA  has 
served  well  in  the  past  and  should  continue  to 
serve  into  the  future:  Creating  a  market  for 
valuable  financing  products  and,  after  they  are 
established,  moving  out  to  let  the  private  sec- 
tor operate  those  products  more  efficiently. 

By  creating  a  market  for  reverse  mortgages, 
the  HECM  program  provides  unique  opportuni- 
ties for  older  Americans  to  hold  onto  their 
houses  throughout  their  lifetime  and  avoid 
being  house  poor,  a  sad  result  for  those 
Americans  who  have  worthed  long  and  hard  to 
keep  their  house  but  find,  later  in  life,  that  they 
cannot  afford  to  live  without  selling  their  home. 

The  program  also  makes  sense  from  a 
budget  standpoint.  It  is  a  net  inflow  to  the  FHA 
Insurance  fund  of  between  $1 .5  and  S4  million 
a  year. 

Currently,  lenders  in  47  States,  the  District 
of  Columbia,  and  Puerto  Rico  are  originating 
HECM  loans. 

The  average  HECM  borrower  is  76  years 
old  and  has  a  home  value  of  $1 38,000,  but  an 
income  of  only  $10,400.  By  contrast,  the  me- 
dian senior's  income  in  the  United  States 
today  is  $18,500  and  the  median  home  value 
is  only  $70,400. 

We  should  encourage,  not  punish  those 
who  want  to  stay  in  their  houses  and  stay  in 
the  neighborhoods  they  care  about  and  at  the 
same  time  make  their  life  more  livable.  What 


IN  RECOGNITION  OF  THE  MELIKEN 
LEGAL  CLUB  OF  THE  BOYS  CLUB 
OF  NEW  YORK 


HON.  JERROLD  NADUR 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  27. 1995 

Mr.  NADLER.  Mr.  Speaker,  I  rise  today  to 
recognize  the  Miliken  Legal  Club  of  the  Boys 
Club  of  New  Yori<.  The  Miliken  Legal  Club  was 
founded  in  1992  by  Dr.  Shirley  Smith.  This 
program  provides  an  active  legal  education  for 
high  school  age  students.  During  the  school 
year,  young  men  and  women  are  instructed  in 
legal  procedure  by  lawyers  such  as  Larry 
Carlxjne  of  the  New  York  City  Con.  Ed.  Legal 
Department  and  by  Ellen  Van  Dyke  of  the 
Manhattan  district  attomey's  office.  When 
summer  arrives,  several  students  are  chosen 
to  act  as  interns  at  the  Manhattan  district  at- 
torney's office.  The  program  culminates  each 
year  with  a  mock  trial  that  is  presided  over  by 
Bronx  Supreme  Court  Justice  Richard  Lee 
Price. 

This  program  helps  make  the  legal  system 
accessible  to  many  young  (jeople  in  my  dis- 
trict. In  doing  so,  the  Miliken  Legal  Club  teach- 
es these  students  that  they  have  an  invest- 
ment in  the  law,  in  the  justice  system  and  in 
this  Nation.  I  am  proud  to  have  this  fine  orga- 
nization located  in  my  district. 
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UCLA  Graduate  School  of  Management,  Ex- 
ecutive Program.  In  addition,  he  is  a  member 
of  the  American  Association  of  Airport  Execu- 
tives and  the  government  affairs  committee  of 
Airports  Council  International-North  America. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
In  saluting  Jack  Driscoll,  a  public  servant  who 
works  tirelessly  for  the  betterment  of  his  com- 
munity. He  is  a  shining  example  to  us  all. 


TRIBUTE  TO  JACK  DRISCOLL 


HON.  HOWARD  L  HERMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTA'nVES 

Tuesday.  June  27,  1995 

Mr.  BERMAN.  Mr.  Speaker,  I  am  honored  to 
pay  tribute  to  Jack  Driscoll,  who  is  recipient  of 
the  1995  Distinguished  Public  Service  Award 
given  by  the  Anti-Defamation  League,  South- 
west Division.  The  award  reflects  Jack's  many 
outstanding  contributions  to  the  city  of  Los  An- 
geles. 

Jack  is  best  known  as  the  executive  director 
of  the  Los  Angeles  Department  of  Airports,  a 
position  he  has  held  since  December  1992.  In 
this  role  Jack  oversees  the  operations  of  Los 
Angeles  and  Ontario  International  Airports, 
Palmdale  Regional  Airport,  and  Van  Nuys  Air- 
port. This  position  has  given  Jack  tremendous 
influence  in  local  and  regional  affairs,  and 
made  him  one  of  the  key  players  in  the  eco- 
nomic revitalization  of  southern  California.  It  is 
also  the  culmination  of  a  successful  28-year 
career  in  municipal  govemment. 

Prior  to  assuming  his  duties  with  the  Depart- 
ment of  Airports,  Jack  was  general  manager 
of  the  city  of  Los  Angeles  Personnel  Depart- 
ment. He  arrived  in  Los  Angeles  in  1 978,  after 
serving  in  various  capacities  in  the  mayor's  of- 
fice In  Seattle. 

Jack  has  a  bachelor's  degree  in  psychology, 
a  master's  in  business  administration  from  the 
University  of  Seattle,  and  is  a  graduate  of  the 
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THE  FUTURE  OF  THE  REPUBLIC 
OF  KOSOVA 


HON.  EUOT  L  ENGE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  27, 1995 
Mr.  ENGEL.  Mr.  Speaker,  Dr.  Bujar 
Bukoshi,  Prime  Minister  of  the  Republic  of 
Kosova,  recently  gave  an  important  address  to 
the  European  Pariiament  in  Strastwurg, 
France. 

In  his  speech.  Dr.  Bukoshi  spoke  eloquently 
about  his  homeland  and  the  people  of  Kosova. 
While  lamenting  the  past,  including  the  num- 
ber of  Kosovars  who  have  been  killed,  wound- 
ed, arrested,  tortured,  and  otherwise  subjected 
to  inhumane  treatment.  Dr.  Bukoshi  gave  rea- 
son for  hope  in  the  future  by  laying  out  his  vi- 
sion for  protecting  Kosova  from  further  injus- 
tice. 

I  urge  my  colleagues  and  members  of  the 
European  Union  to  strongly  consider  Dr. 
Bukoshi's  positive,  forward-looking  solutions 
as  the  United  States  and  Europe  conskJer  how 
to  proceed  in  the  former  Yugoslavia. 
The  text  of  the  speech  follows: 
Ladies  and  gentlemen.  It  is  an  Honor  for 
me  to  have  been  given  the  opportunity  to  ad- 
dress an  important  audience  that  Is  actively 
seeking  to  identify  conflict  situations  and 
prevent  them  before  they  become  unmanage- 
able. In  this  context,  let  me  congratulate 
you  on  the  good  task  you  have  started,  in 
the  hope  that  the  FORUM  will  have  its  im- 
pact in  breathing  a  sense  of  reality  into  the 
asphyxiated,  and  crisis-ridden  international 
fora. 

Let  me  begin  by  quoting  one  of  the  great- 
est Albanian  writers.  Ismajl  Kadare.  who  has 
on  one  occasion  stated:  "The  word  'Kosova' 
is  spoken  always  with  hesitation,  in  a  low 
voice,  almost  in  a  whisper — the  way  ancient 
people  spoke  some  words  in  a  low  voice  when 
they  talked  of  evil  spirits' ". 

Although  hesitantly.  Kosova  is  always 
mentioned  whenever  there  are  evident  signs 
of  the  escalation  of  the  former  Yugoslav  cri- 
sis, and  always  in  the  context  of  a  wider  Bal- 
kan conflict.  In  the  case  of  the  last  esca- 
lation in  Bosnia  involving  UN  hostages 
taken  by  Serbian  forces,  a  clear  act  of  inter- 
national terrorism,  western  leaders  have 
pointed  out  again  the  possibility  of  a  wider 
Balkan  war  rightly  stressing  that  such  a  war 
would  firstly  encompass  Kosova.  then  Mac- 
edonia, in  order  to  include  Albania,  Bulgaria. 
Greece  and  possibly  Turkey. 

Just  200  kilometers  southeast  of  Sarajevo 
lies  the  Republic  of  Kosova.  in  danger  of  be- 
coming another  Bosnia,  but  even  worse.  The 
Balkans  imbroglio  suggests  that  Kosova  may 
be  next  in  the  succession  of  victims  in  the 
face  of  Serbian  ethnic  cleansing  and  oppres- 
sion. 

Kosova  with  its  90-percent  Albanian  popu- 
lation is  already  a  Serbian  victim.  Kosova 
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lost  Its  autonomy  six  years  ago.  when  Ser- 
bia, unconstitutionally  and  by  use  of  police 
and  military  forces,  abolished  the  Par- 
liament of  Kosova.  dismissed  the  govem- 
ment and  its  administration,  and  closed 
down  television,  radio  and  the  daily  Alba- 
nian-language newspaper.  Systematic  struc- 
tural repression  against  the  Albanians  of 
Kosova.  enacted  martial  law.  has  reached 
tragic  proportions  each  passing  year. 

Serbisufi  apartheid  manifests  itself  in  dis- 
crimination that  started  with  rigged  politi- 
cal trials  before  civil  and  military  courts; 
isolation  and  confinement  of  hundreds  of  in- 
tellectuals, scientists  and  economic  experts; 
massive  prison  sentencing  of  Albanians, 
killings  of  peaceful  demonstrators;  expulsion 
of  hundreds  of  university  professors,  thou- 
sands of  teachers  and  administrators;  dismis- 
sal of  physicians  and  medical  staffs  and  the 
complete  abrogation  of  all  human,  civil  and 
national  rights. 

Our  plight  has  been  documented  by  Am- 
nesty International,  the  United  Nations  Spe- 
cial Rapporteur.  CSCE.  and  other  human 
rights  bodies  and  international  organiza- 
tions. 

In  the  first  quarter  of  1995.  more  than  3,000 
Albanians  were  subjected  to  all  forms  of  mis- 
treatment by  the  Serbs.  Two  were  shot  dead; 
seven  wounded;  34  were  convicted;  125  were 
subjected  to  arms  searches  and  harassment; 
1,157  were  arrested;  985  tortured;  973  families 
subjected  to  weapons  raids;  589  summoned 
for  police  interrogation;  204  suffered  political 
jjersecution;  114  youth  were  punished  for  not 
joining  the  Serbian  army;  8  were  convicted 
by  military  courts;  9  Albanian  families  were 
evicted  from  their  apartments.  The  above 
constitute  only  the  most  drastic  forms  of  re- 
pression. It  should  also  be  noted  that  many 
cases  are  never  reported. 

Thus  far.  Kosova  has  reacted  to  this  re- 
pression with  peaceful  resistance.  We  have 
been  firm,  we  have  established  a  functioning 
govemment  and  economy,  we  have  held  to- 
gether in  solidarity  with  one  another.  We 
have  demonstrated  incredible  patience,  re- 
straint, and  judgment  in  the  face  of  daily 
brutality,  harassment  and  intimidation. 

Numerous  delegations  have  visited  Kosova 
and. have  witnessed  the  appalling  situation. 
They  have  visited  the  storefront  clinics,  spo- 
ken with  patients,  listening  to  the  doctors. 
They  have  witnessed  the  classrooms  in 
homes  where  thousands  of  Albanian  students 
are  uoing  their  best  to  preserve  their  edu- 
cation, and  they  have  reported  on  massive 
violations  of  human  civil  and  national  rights 
of  the  Albanians. 

Also  many  delegations  from  Kosova.  in- 
cluding the  leadership  of  Kosova  have  re- 
peatedly informed  governments  of  western 
democratic  countries  and  the  general  public 
about  the  ever  deteriorating  situation  that 
can  lead  to  a  conflict  with  unpredictable 
consequences. 

In  parliaments  around  the  world,  legisla- 
tors have  spoken  with  resolutions  of  support. 
For  illustration,  let  me  mention  that  the  Eu- 
ropean Parliament  has  condemned  repres- 
sion against  the  Albanian  population  in 
eight  resolutions.  At  the  same  time  Alba- 
nians have  been  praised  for  their  peaceful  re- 
straint. 

Yet.  the  situation  has  only  kept  worsening 
while  repression  continues. 

The  international  community  cannot  con- 
tinue to  igmore  the  untenable  situation  in 
Kosova. 

As  much  as  we  are  determined  to  remain 
patient,  no  one  can  guarantee  that  the  Alba- 
nians can  sit  idly  by  for  decades,  watching 
their  personal  and  collective  resources  dis- 
appear while  their  families  and  friends  are 


17418  ' 

subjected  to  barbaric  treatment  by  cruel  and 
inhuman  occupying  forces. 

To  avert  this  calamity  the  European  Union 
and  the  international  community  must  be- 
come engaged  in  helping  solve  the  Kosova 
part  of  the  Balkans  problem.  We  need  their 
involvement  in  the  following  ways: 

First:  While  talks  on  the  future  of  Kosova 
remain  an  uncertain  reality,  it  is  necessary 
that  preventive  forces  be  deployed  to 
Kosova.  Since  Kosova  presents  a  threat  to 
regional  peace  and  stability,  the  UN  Secu- 
rity council  should  declare  Kosova  a  safe 
area  in  the  meaning  of  Chapter  VII  of  the  UN 
Charter. 

Second:  NATO  must  prepare  contingency 
plans  for  intervention  in  Kosova  in  the  worst 
possible  scenario.  Its  credibility  can  only  be 
restored  if.  as  Manfred  Womer  has  said,  "it 
is  ready  to  punish  the  aggressor  if  necessary 
and  also  consider  using  force  to  achieve  po- 
litical and  diplomatic  solutions". 

Third:  Keep  sanctions  in  place  and  increase 
international  pressure  to  Serbia. 

Recent  attempts  to  force  Serbia  to  recog- 
nize the  borders  of  Bosnia,  a  bargain  for  lift- 
ing of  sanctions,  is  a  doomed  effort  not  only 
because  of  the  request  that  a  non-entity  ac- 
cepts what  is  now  already  a  UN  member. 
[The]  Belgrsule  regime  may  be  forced  to  ac- 
cept this  demand,  which  will  most  probably 
be  another  Serbian  farce,  but  nothing  will 
change  on  the  ground  and  the  peoples  of 
former  Yugoslavia  will  not  find  themselves 
closer  to  an  acceptable  solution.  Although 
sanctions  were  introduced  because  of  the 
Serbian  active  role  in  the  war.  they  should 
never  be  lifted  before  a  global  solution  of  the 
former  Yugoslavia  crisis  is  achieved.  (In  this 
regard,  we  welcome  the  tough  stance  of  EU 
Commissioner  for  Central  and  Eastern  Eu- 
rope. Mr.  Hans  van  den  Broek.  that  inter- 
national sanctions  should  be  linked  to  a  so- 
lution of  the  Kosova  issue.) 

Fourth:  Immediately  return  a  long-term, 
expanded  OSCE  monitoring  mission  to 
Kosova. 

A  handful  of  then-CSCE  observers  were 
posted  in  Kosova  until  July  1993  when  Bel- 
grade expelled  the  delegations.  Although  few 
In  number,  the  monitors  served  the  purpose 
of  at  least  chronicling  the  cases  of  human 
right  abuses  across  Kosova.  Since  their  de- 
parture, incidence  of  violence,  beating,  plun- 
dering and  murder  has  escalated  dramati- 
cally. 

Fifth:  Support  mediated  dialog  with  the 
Serbs  in  the  presence  of  international  medi- 
ator. 

We  have  repeatedly  offered  to  meet  with 
the  Serbs  to  discuss  our  difference  without 
preconditions  except  one:  an  international 
mediator  must  be  present  in  the  talks.  We 
are  prepared  to  meet  anywhere  at  anytime 
to  talk  about  our  differences  and  sincerely 
try  to  resolve  them. 

Sixth:  Reactivate  the  Kosova  Group  of  the 
International  Conference  on  Former  Yugo- 
slavia. 

The  Working  Group  which  was  established 
in  London  in  August  1992  and  which  has  been 
moribund  ever  since,  has  achieved  absolutely 
nothing.  Now  is  the  time  to  breathe  new  life 
Into  the  process  and  create  a  new  mechanism 
to  begin  the  task  of  fulfilling  the  legitimate 
rights  of  the  Albanians  to  life,  liberty  and 
self-determination. 

Seventh:  UN  get  involved  for  the  restora- 
tion of  democratic  institutions  to  Kosova. 
This  would  prove  to  be  a  powerful  deterrent 
of  conflict  and.  therefore,  instill  hopes  of  a 
return  to  normality  in  Kosova. 

Events  of  the  last  months  demonstrate 
that  a  new  reality  is  setting  in  among  those 
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concerned  with  the  Balkans.  We  firmly  be- 
lieve that  until  the  world  deals  with  the 
major  cause  of  the  aggression,  the  problem 
will  fester,  the  bloodshed  will  continue,  and 
there  will  be  no  place  in  the  Balkans. 

The  current  Yugoslav  crisis  is  not  the  re- 
sult of  an  abrupt  decision  of  its  peoples  to 
part  company.  It  is  the  realization  of  the 
right  of  peoples  to  self-determination;  it  is  a 
free  expression  of  their  national  identities, 
hitherto  suppressed  by  Serbian  hegemonism. 
In  this  context,  the  independence  which  we 
have  proclaimed  for  Kosova.  and  we  are 
pursing  to  institute,  is  but  an  adaptation  to 
political  realities  and  moderate  approach  to 
our  goals. 

In  conclusion,  let  me  point  out  the  Kosova 
issue  has  been  wrongly  ignored  until  now. 
Whether  this  has  been  done  because  of  the 
Serbian  Myth,  was  place  in  the  service  of  ag- 
gression, or  because  of  the  'evil  spirits',  inac- 
tion in  Kosova  may  prove  costly.  There  is 
still  time  to  save  Kosova.  and  we  still  believe 
in  peace,  therefore  we  have  not  resorted  to 
violent  means.  However,  if  It  comes  to  con- 
flict, for  which  Kosova  Albanians  can  never 
be  blamed,  they  have  no  other  option  but  to 
defend  themselves. 

Bad  Judgments  of  the  past  must  not  be  re- 
peated. It  Is  time  for  courageous  leadership 
and  commitment  to  principle,  southeast  of 
Sarajevo  and  throughout  the  Balkans. 


June  27,  1995 


ELECTIONS  IN  HAITI 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  27,  1995 

Mr.  HAMILTON.  Mr.  Speaker,  yesterday  I 
received  the  following  statement  from  the 
Presidential  delegation  to  the  June  25,  1995, 
Haitian  elections. 

The  text  of  the  correspondence  follows: 
Departure     Statement.     United     States 

Presidential  DELEOA'noN  To  Observe  the 

HAm  Elections 

JUNE  28.  1995.  PORT-AU-PRINCE,  HAI^n 

Yesterday's  elections  represent  a  step  in 
the  building  of  democracy  In  Haiti.  A  peace- 
ful balloting  process  occurred  in  a  country 
where  violence  has  so  often  marked  past 
elections.  This  feat  Is  truly  impressive  when 
one  considers  that  but  nine  months  ago  Haiti 
was  under  the  yoke  of  a  military  dictator- 
ship. However,  the  process  was  affected  by 
irregularities  and  administrative  flaws  that 
need  to  be  addressed  for  the  second  round 
and  the  future. 

Members  of  the  presidential  delegation  vis- 
ited five  of  Haiti's  nine  departments  and 
more  than  300  polling  sites.  We  observed  a 
complicated  balloting  procedure,  involving 
elections  for  more  than  2100  legislative,  may- 
oral and  local  council  offices.  Dedicated  poll- 
ing officials  and  pollwatchers  representing  25 
political  parties  surmounted  various  obsta- 
cles In  allowing  the  Haitian  people,  in  most 
localities,  to  choose  their  representatives. 

Procedural  and  administrative  problems 
before  and  on  election  day.  nonetheless,  pre- 
vented citizens  In  several  municipalities 
from  expressing  their  voting  preferences. 
The  failure  to  include  the  names  of  certain 
approved  candidates  on  the  ballots  contrib- 
uted to  the  cancellation  of  elections  in  seven 
communities  and  created  disquiet  In  other 
areas.  We  also  have  received  critical  reports 
regarding  the  failure  to  follow  proper  proce- 
dures during  the  Initial  counting  phase,  with 


most  serious  consequences  In  the  Depart- 
ment of  the  West,  which  covers  the  Port  Au 
Prince  area. 

Despite  repeated  misunderstandings  over 
the  actions  of  election  officials  at  all  levels, 
the  delegation  saw  little  evidence  of  any  ef- 
fort to  favor  a  single  political  party  or  of  an 
organized  attempt  to  intentionally  subvert 
the  electoral  machinery.  At  many  points, 
the  Provisional  Electoral  Council's  actions 
and  public  statements  raised  questions  about 
the  credibility  of  the  process.  The  most  sig- 
nificant of  the  problems  was  the  failure  to 
explain  the  reasons  candidates  were  rejected. 
Political  parties  raised  these  and  other  con- 
cerns relating  to  the  transparency  of  the 
elections  In  their  contacts  with  the  delega- 
tion. 

President  Arlstlde  and  his  government  per- 
formed a  positive  role  in  repeating  often  the 
theme  of  reconciliation.  In  meeting  with 
some  rejected  candidates  and  In  a  public 
statement  on  the  eve  of  the  elections,  the 
president  demonstrated  his  concern  over  the 
controversies  surrounding  the  process  and 
underscored  his  desire  to  be  President  of 
every  Haitian  citizen. 

We  wish  to  emphasize  that  this  electoral 
process  is  far  from  over  and  thus  a  definitive 
evaluation  is  premature.  The  counting  of 
ballots  and  the  adjudication  of  electoral 
complaints  are  pending.  There  may  even  be  a 
need  to  rerun  elections  in  certain  jurisdic- 
tions. We  win  remain  In  close  contact  with 
other  observer  delegations,  most  notably  the 
Organization  of  American  States,  which  has 
organized  coverage  of  these  elections 
throughout  the  country. 

A  determined  effort  is  required  to  remedy 
the  most  significant  problems  affecting  the 
electoral  process  Ijefore  the  next  round  of 
elections.  Sincere  consultations  with  a  broad 
range  of  political  parties  and  transparent  de- 
cisionmaking by  the  electoral  authorities 
should  have  occurred  and  are  Indispensable 
to  strengthening  Haiti's  democratic  Institu- 
tions. The  government  also  should  consider 
carefully  the  recommendations  of  the  United 
Nations,  various  observer  delegations  and 
technical  election  experts  who  have  worked 
closely  with  their  Haitian  counterparts  In 
assisting  the  electoral  process.  In  this  con- 
text, we  note  the  very  positive  role  that  the 
United  Nations  Mission  played  in  Haiti  dur- 
ing the  entire  transition  period. 

Despite  the  problems  associated  with  the 
pre-election  period  and  observed  on  election 
day.  the  Haitian  people  voted  freely  and 
seemingly  without  fear.  Haiti  Is  now  one 
step  closer  to  establishing  a  functioning  par- 
liament and  viable  local  government. 

It  Is  our  firm  belief  that  further  steps  to 
correct  the  identified  problems  will  encour- 
age a  perception  of  fairness  about  this  proc- 
ess, despite  the  Inevitable  difficulties  of  con- 
ducting an  election  in  Haiti.  The  Haitian 
people  have  demonstrated  that  they  have 
earned  the  respect  associated  with  partici- 
pating in  the  individual  act  of  casting  a  bal- 
lot. For  our  part,  we  will  continue  to  work 
with  the  government  and  people  of  Haiti  in 
supporting  the  strengthening  of  democratic 
Institutions  in  this  country. 
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PRODIGIOUS  TRAVEL  BY  ENERGY 
SECRETARY  O'LEARY 


HON.  MARTIN  R.  HOKE 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  27, 1995 

Mr.  HOKE.  Mr.  Speaker,  as  you  may  re- 
member, 1  month  ago  I  asked  the  General  Ac- 
counting Office  and  the  chairmen  of  the  House 
Commerce,  House  National  Security,  and 
House  Government  Reform  and  Oversight 
Committees  to  initiate  investigations  into  the 
Secretary  of  Energy's  prodigious  travel. 

I  am  happy  to  report  that  the  General  Ac- 
counting Office  has  initiated  an  investigation 
into  Secretary  O'Leary's  travel.  This  is  espe- 
cially important  in  liglit  of  the  Monday,  June 
26,  front  page  story  in  the  Los  Angeles  Times 
reporting  that  Secretary  O'Leary's  travel  ex- 
penditures far  exceed  those  of  all  other  Cabi- 
net officers. 

When  I  made  my  May  25  statement  about 
the  Secretary's  travel  habits,  I  was  under  the 
impression  that  she  had  transferred  $100,000 
from  vahous  program  accounts  to  finance  her 
travel.  Imagine  my  surprise  when  it  actually 
turned  out  that  Secretary  O'Leary  had  trans- 
ferred in  excess  of  $400,000  from  other  ac- 
counts, including  accounts  used  by  scientists 
and  technicians  in  the  Department's  nuclear 
safeguards  and  security  program,  to  pay  for 
her  glotje-trotting. 

According  to  the  LA.  Times,  Secretary 
O'Leary  believes  in  traveling  first  class  all  the 
way,  spending  approximately  $815  per  trip  for 
a  total  of  nearly  $50,000  on  her  domestic  trav- 
els. But  that  does  not  include  the  costs  associ- 
ated with  her  entourage  that  has  included  as 
many  as  10  staff  members.  I  ask  unanimous 
consent  that  the  Los  Angeles  Times  article  t>e 
inserted  in  the  Congressional  Record  after 
my  statement. 

I  now  understand  that  Secretary  O'Leary 
has  demanded  that  DOE  program  offices 
cough  up  additional  funds  for  her  planned 
boondoggle  to  South  Africa.  I  suppose  that  a 
safari  to  South  Africa  would  be  grand  this  time 
of  the  year,  but  I  cannot  believe  that  this  trip 
is  more  important  than  safeguarding  our  nu- 
clear deterrent.  As  I  have  said  before,  the  De- 
partment of  Energy  seems  to  have  become 
nothing  more  than  a  travel  service  to  satisfy 
the  Secretary's  wandertust. 

For  that  reason  and  in  order  to  gain  a  han- 
dle on  DOE  travel  expenditures,  I  plan  to  offer 
an  amendment  to  the  Energy  and  Water  Ap- 
propriations bill  that  would  require  Secretary 
O'Leary  to  report  to  Congress  every  time  the 
Secretary  authorized  the  payment  of  travel  ex- 
penditures in  excess  of  the  amount  appro- 
priated for  fiscal  year  1 996. 

[From  the  Los  Angeles  Times/Washington 

edition,  June  26,  1995] 

O'Leary:  Energy  Secretary  Logs  Cabinet's 

Highest  Travel  Costs 

(By  Alan  C.  Miller  and  Dwight  Morris) 

Washington.— Energy  Secretary  Hazel 
O'Leary  defends  her  department  against 
budget-cutting  proposals  to  dismantle  it  by 
portraying  herself  as  a  master  economizer  In 
government — reducing  her  work  force,  boost- 
ing efficiency  and  saving  taxpayers'  money. 

But  when  she  hits  the  road  in  her  job,  as 
she  often  does,  O'Leary  apparently  is  no  bar- 
gain hunter. 
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Traveling  In  a  style  that  is  unusual,  if  not 
unique,  among  her  Cabinet  colleagues, 
O'Leary  Is  the  jet-setter  of  the  Clinton  Ad- 
ministration. 

On  longer  trips,  the  former  corporate  exec- 
utive frequently  upgrades  her  airline  fiights 
to  business  class  or  first  class— and  some- 
times authorizes  staff  members  accompany- 
ing her  to  do  so  as  well.  And  she  routinely 
stays  at  expensive  hotels,  such  as  the  Rltz- 
Carlton  and  the  Four  Seasons,  in  contrast 
with  more  cost-conscious  fellow  Cabinet 
members. 

The  travel  habits  are  apparent  on  the  bills 
for  all  trips,  other  than  flights  on  military 
or  Energy  Department  aircraft,  that  she  sub- 
mits to  the  government.  For  her  first  two 
years  on  the  job.  the  median  cost  of 
O'Leary's  61  domestic  official  trips  was  58% 
higher  than  it  was  for  EPA  Administrator 
Carol  Browner's  trips.  73%  higher  than  for 
travel  by  Housing  Secretary  Henry  G. 
Cisneros  and  90%  higher  than  Health  and 
Human  Services  Secretary  Donna  Shalala's 
trips,  according  to  travel  documents  ob- 
tained under  the  Freedom  of  Information 
Act. 

In  a  written  response  to  questions,  O'Leary 
said  her  travel  costs  and  practices  are  en- 
tirely appropriate  and  that.  In  fact,  she  had 
spent  nearly  {14,500  of  her  own  money  on  of- 
ficial travel.  On  most  domestic  flights,  she 
upgrades  to  business  class  at  no  cost  to  the 
government,  even  though  she  Is  on  duty  24 
hours  a  day  and  does  considerable  work  en 
route,  a  spokeswoman  said. 

"Secretary  O'Leary  Is  an  activist  secretary 
who  believes  that  most  of  the  work  of  the 
government  Is  beyond  the  Beltway,"  said 
Barbara  Semedo.  the  Energy  Department's 
press  secretary.  "She  Is  responsible  for  su- 
pervising a  nationwide  network  of  sites, 
many  of  which  are  former  nuclear  weapons 
facilities  located  in  remote  areas  of  the 
western  United  States,  where  transportation 
is  sometimes  time-consuming  and  expen- 
sive." 

Two  practices  In  particular  put  O'Leary  at 
the  top  of  the  travel-expense  list.  The  gov- 
ernment has  ceilings  on  the  amount  it  will 
repay  officials  for  meals  and  accommoda- 
tions but  citing  special  circumstances. 
O'Leary  routinely  seeks  hotel  reimburse- 
ment at  as  much  as  150%  of  the  maximum 
level.  Other  Cabinet  members  usually  find 
lodging  for  considerably  less. 

And  most  other  agency  heads  rarely,  if 
ever,  upgrade  from  coach  class  on  commer- 
cial nights. 

The  figures  cited  for  O'Leary  do  not  reflect 
one  additional  area  in  which  the  Energy  De- 
partment outspends  other  agencies:  travel  by 
staff  members.  The  energy  secretary  usually 
takes  a  larger  retinue  of  aides  with  her  on 
trips  than  do  her  Cabinet  colleagues. 

O'Leary.  58.  a  lawyer,  oversees  a  $17.5-bll- 
lion  agency  and  one  of  the  largest  federal  bu- 
reaucracies, with  17.000  federal  employees 
and  another  140.000  who  work  for  the  govern- 
ment through  contracts  with  private  compa- 
nies. Its  responsibilities  Include  cleaning  up 
thousands  of  sites  that  were  radio-actively 
contaminated  through  the  nation's  nuclear 
weapon  program. 

O'Leary  was  executive  vice  president  for 
corporate  affairs  at  Northern  States  Power 
Co..  a  gas  and  electric  utility  based  In  Min- 
neapolis, before  Clinton  made  her  the  first 
woman  and  first  African  American  to  head 
the  Energy  Department.  A  multimillionaire, 
her  annual  salary  is  now  S148,400. 

She  won  early  plaudits  for  revealing  Infor- 
mation about  government-sponsored  atomic 
experiments  and  has  led  high-profile  over- 
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seas  trade  missions  to  India,  Pakistan  and 
China,  where  U.S.  energy  firms  signed  deals 
that  the  Energy  Department  said  were  worth 
at  least  $19.2  billion. 

While  battling  Republican-led  efforts  to 
eliminate  her  department  in  recent  months. 
O'Leary  has  announced  plans  to  close  offices 
and  reduce  staff,  as  well  as  cut  back  on  over- 
all department  travel. 

An  extensive  review  by  The  Times  of  the 
travel  itineraries  and  vouchers  of  eight  sen- 
ior Clinton  officials  found  that  O'Leary's 
travel  habits  stood  out.  The  median  cost  of 
her  trips,  which  means  that  half  her  trips 
cost  more  and  half  less,  was  S671.  The  median 
duration  of  the  trips  was  three  days. 

Among  those  surveyed,  only  Veterans  Af- 
fairs Secretary  Jesse  Brown  recorded  similar 
costs.  His  traveling  style  is  not  comparable 
to  O'Leary's.  but  he  tends  to  take  longer 
trips. 

The  figures  for  O'Leary  and  her  counter- 
parts appear  low.  in  part  because  they  In- 
clude inexpensive  trips,  some  of  which  in- 
volved only  ground  transportation  and  no 
overnight  stays.  In  other  cases,  political 
campaign  committees  picked  up  some  of  the 
tab  If  the  trip  entailed  a  political  appear- 
ance. 

Moreover,  government  officials  can  be  re- 
imbursed no  more  than  a  certain  amount  for 
meals  and  lodging,  with  those  maximums  de- 
termined on  a  clty-by-clty  basis.  In  addition, 
hotels  and  airlines  often  offer  discount  rates 
to  government  workers. 

Overall.  O'Leary  spent  $49,857  on  her  61  do- 
mestic trips,  a  figure  that  does  not  include 
travel  by  her  aides. 

That  amount  was  $11,088  less  than 
Cisneros'  cumulative  cost,  although  he  took 
nearly  twice  as  many  trips.  Labor  Secretary 
Robert  B.  Reich  took  only  three  fewer  trips 
than  O'Leary  but  charged  taxpayers  slightly 
more  than  half  as  much. 

The  seven  times  that  O'Leary  upgraded  to 
business  class  or  first  class  at  public  expense 
were  generally  on  overseas  or  cross-country 
trips.  She  cited  on  her  travel  vouchers  that 
she  needed  to  do  so  to  perform  work  during 
the  night,  to  arrive  at  her  destination  fresh 
enough  to  conduct  business  and  because  of 
periodic  back  spasms.  Federal  travel  regula- 
tions require  such  justifications  for  fiylng 
via  any  class  other  than  coach. 

O^  other  trips,  Semedo  said  O'Leary  up- 
graded by  using  frequent-nier  miles  accumu- 
lated before  she  came  to  the  Energy  Depart- 
ment or  by  paying  the  difference  herself. 

The  spokeswoman  said  O'Leary  considers 
It  cost-effective  for  aides  to  upgrade  so  they 
can  work  with  her  In  night.  Unless  otherwise 
necessary,  just  a  single  seat  is  upgraded, 
with  staff  members  moving  back  and  forth 
from  coach  class  to  consult  with  the  sec- 
retary. 

But  the  practice  can  multiply  the  cost. 
During  an  October.  1993.  filght  from  Chicago 
to  London,  three  staff  members  upgraded  to 
business  class  with  O'Leary.  The  additional 
charge  to  the  government  for  the  secretary 
was  $3,198,  and  the  added  amount  for  the 
three  aides  was  $7,067. 

The  lodging  choices  of  O'Leary  and  her 
Cabinet  colleagues  are  also  a  study  in  con- 
trasts. 

When  Browner  traveled  to  Boston  in  late 
1994  for  the  EPA.  she  stayed  at  the  Charles 
Hotel  on  Harvard  Square  at  a  cost  of  $83  a 
night.  O'Leary  stayed  at  the  Four  Seasons 
for  $335  a  night  when  she  new  to  Boston  in 
November.  1993. 

When  Reich  went  to  New  York  for  the 
Labor  Department  in  April.  1993.  he  stayed 
at  the  Sheraton  Manhattan  for  $125.  Three 
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weeks  later.  O'Leary  flew  to  Manhattan  and 
checked  into  the  Ritz-Carlton  for  $195. 

Federal  travel  regulations  permit  officials 
to  seek  approval  to  claim  up  to  150%  of  the 
maximum  per  diem  cost  if  one  of  the  several 
"special  or  unusual  circumstances"  applies. 
Iri  Boston.  O'Leary  sought  the  higher  rate  in 
her  travel  authorization  because  she  re- 
quired lodging  close  to  where  she  was  sched- 
uled to  appear.  She  also  did  so  in  New  York, 
citing  high  costs  and  her  schedule. 

The  government  maximum  for  New  York 
accommodations  is  $140.  or  $210  at  the  higher 
reimbursement  level.  In  Boston,  however, 
even  at  the  higher  reimbursement  rate,  the 
secretary  was  able  to  put  in  for  only  $171  for 
lodging.  O'Leary  paid  the  balance  herself. 

Overall.  O'Leary  billed  the  government  for 
expenses  that  exceeded  the  maximum  stand- 
ard reimbursement  rate  on  61  of  the  71  occa- 
sions when  she  stayed  at  a  hotel  in  the  Unit- 
ed States,  records  show.  Other  agency  heads 
took  advantage  of  the  higher  cap  far  less 
often. 

O'Leary  is  usually  joined  by  seven  or  more 
aides  on  foreign  trips  and  by  several  aids  on 
domestic  Journeys,  though  that  number  has 
been  as  high  as  10  on  occasion.  She  almost 
always  travels  with  her  director  of  schedul- 
ing and  logistics  and  a  security  officer. 
Semedo  said.  Other  staff  members  "may  be 
assigned  if  their  expertise  is  needed"  in  such 
matters  as  nuclear  weapons  cleanup  or  inter- 
national trade,  she  added. 

By  comparison.  Cisneros  traveled  alone  on 
a  quarter  of  his  domestic  trips,  with  one  aide 
on  nearly  half  of  his  trips  and  with  as  many 
as  four  staff  members  only  once.  U.S.  Trade 
Representative  Mickey  Kantor  traveled 
alone  or  with  one  aide  on  two-thirds  of  his 
trips  that  included  domestic  destinations 
and  with  no  more  than  five  on  any  trip. 

"I  don't  travel  with  a  large  number  of 
aides  because  I  usually  spend  my  travel  time 
catching  up  on  important  reading  that  I 
can't  get  to  in  the  office,  or  sketching  out 
ideas."  Cisneros  said.  "Likewise,  I  find  coach 
seating  very  satisfactory  for  my  needs." 

One  O'Leary  destination  had  nothing  to  do 
with  official  Energ^y  Department  business. 

In  February.  1994.  the  secretary  and  two 
staff  members  traveled  from  Los  Angeles  to 
Boca  Raton.  Fla.,  where  she  participated  in  a 
weekend  conference  of  the  Democratic  Na- 
tional Convmittee's  Business  Leadership 
Forum,  a  group  of  corporate  executives  who 
each  gave  at  least  $10,000  to  the  Democratic 
Party. 

During  her  stay  at  the  Boca  Raton  Resort 
&  Club,  O'Leary's  schedule  consisted  pri- 
marily of  attending  a  Democratic  leadership 
forum  lunch  and  dinner,  as  well  as  rec- 
reational and  personal  appointments. 
O'Leary  did  not  seek  reimbursement  from 
the  government  for  any  of  her  expenses  in 
Boca  Raton.  The  Democratic  National  Com- 
mittee repaid  the  Energy  Department  for  the 
added  cost  of  her  flight  from  Los  Angeles, 
where  she  had  gone  on  government  business. 

But  the  two  staff  members  who  accom- 
panied her  did  bill  taxpayers  for  their  flights 
to  and  from  Florida  and  for  some  of  their  ex- 
penses during  their  midwinter  stay  at  the 
oceanfront  resort. 

Chief  of  Staff  Richard  H.  Rosenzwelg  was 
reimbursed  for  three  nights  at  $125  a  night 
and  the  daily  per  diem  of  J34.  Johannah  M. 
Dottori.  O'Leary's  director  of  scheduling  and 
logistics,  put  in  for  the  full  resort  rate  of 
$257  for  two  nights  and  per  diem  for  two 
days.  Both  sought  the  higher  ceiling  on  their 
lodgring  because  of  "extraordinary  expenses 
associated  with  accompanying:  the  sec- 
retary," according  to  their  travel  records. 
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Even  so,  Dottori  exceeded  the  150%  limit 
by  approximately  $100.  Semedo  said  Friday 
that  this  was  "an  oversight"  by  department 
auditors  and  that  Dottori  will  probably  have 
to  reimburse  the  government  for  the  exces- 
sive charge. 

During  the  cross-country  flight,  Semedo 
said  O'Leary  worked  on  official  business  and 
consulted  with  her  staff.  Wherever  O'Leary 
is,  Semedo  said,  she  spends  "a  major  portion 
of  her  time"  on  departmental  matters. 

Asked  to  explain  why  Rosenzweig  and 
Dottori  were  reimbursed  for  their  expenses, 
the  department  cited  a  1990  White  House 
memorandum  which  said,  in  part,  that  travel 
can  be  charged  to  the  government  for  indi- 
viduals "whose  official  duties  require  them 
to  be  with  a  Cabinet  member,  whether  or  not 
the  Cabinet  member  himself  is  on  official 
business." 

The  two  aides  accompanied  O'Leary  "to 
perform  official  functions,  including  prepara- 
tion for  upcoming  work,  policy  discussions 
and  providing  a  communications  link  to  the 
department  headquarters,"  Semedo  said. 
"They  did  not  take  part"  in  partisan  activi- 
ties. 


June  27,  1995 


FLAG  AMENDMENT  IS  THE 
PEOPLE'S  WILL 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  27, 1995 

Mr.  SOLOMON.  Mr.  Speaker,  I  would  like  to 
draw  your  attention  to  the  comments  of  one  of 
our  colleagues  in  the  House,  the  gentleman 
from  Louisiana,  Mr.  Jefferson.  His  column 
entitled,  "Flag  Amendment  Is  the  People's 
Will"  was  published  in  the  recent  edition  of  the 
American  Legion  Magazine  in  support  of  the 
constitutional  amendment  protecting  our  flag. 
As  you  know,  Mr.  Speaker,  this  constitutional 
amendment  will  be  coming  before  us  on  the 
floor  this  Wednesday,  June  28.  I  would  ask  all 
my  fellow  Members  to  heed  Mr.  Jefferson's 
sound  advice  and  keep  faith  with  the  Amer- 
ican people  by  sup)porting  this  constitutional 
amendment  and  sending  it  to  the  States  and 
the  people  for  ratification. 

[From  the  American  Legion] 
Flag  amendment  Is  the  People's  Will 
(By  Representative  William  Jefferson) 

In  April,  a  proposed  constitutional  amend- 
ment that  would  permit  the  individual  states 
to  enact  legislation  banning  physical  dese- 
cration of  the  flag  was  introduced  in  the 
Congress. 

After  much  careful  deliberation,  I  became 
an  original  cosponsor  of  the  amendment.  My 
decision  came  not  without  considerable  an- 
guish, particularly  over  the  principle  of 
amending  the  Constitution. 

In  the  final  analysis,  however,  it  came 
down  to  this:  If  we  are  not  willing  to  stand 
up  for  our  flag,  what  will  we  stand  up  for? 

To  those  who  say  this  is  a  First  Amend- 
ment issue — an  issue  of  free  speech — let  me 
remind  them  that  there  are  several  restric- 
tions and  limits  on  speech  already.  One  can- 
not libel  or  slander  another  without  fear  of 
legal  retribution.  One  carmot  advocate  the 
assassination  of  the  President  without  the 
Secret  Service  becoming  extremely  inter- 
ested In  his  or  her  speech.  As  Supreme  Court 
Justice  Felix  Frankfurter  pointed  out  so  elo- 
quently many  years  ago,  our  right  to  free 


speech  does  not  extend  to  yelling  "Firel"  in 
a  crowded  theater.  No,  this  is  not  a  free 
speech  issue.  Rather,  it  is  a  matter  of  per- 
sonal responsibility. 

Surely,  desecrating  a  U.S.  Flag— burning  a 
flag— is  abhorred  by  society,  and  our  society 
has  the  right  to  demand  that  such  activity 
be  punished.  Reflecting  that  sentiment,  my 
home  state  of  Louisiana  in  1991  was  the  21st 
of  49  states  so  far  to  pass  a  resolution  urging 
Congress  to  approve  a  flag-protection 
amendment. 

Amending  the  Constitution  is  no  simple 
undertaking.  The  Founding  Fathers  intended 
it  to  be  that  way.  Two-thirds  of  the  House 
(290  Members)  and  Senate  (67)  must  agree  to 
pass  the  legislation,  then  three-fourths  of 
the  states — 36 — must  ratify  the  amendment 
within  seven  years. 

Throughout  our  history,  constitutional 
amendments  have  proved  the  only  path  for 
redress  of  serious  societal  ills  in  our  country. 
Women's  suffrage,  for  example,  was  accom- 
plished through  a  constitutional  amend- 
ment, as  was  the  abolition  of  slavery  after 
the  Civil  War.  The  Fourteenth  Amendment 
recognized  former  slaves  as  citizens  and  the 
Fifteenth  gave  them  the  right  to  vote.  No 
one  could  deny  that  these  amendments— con- 
troversial as  they  were  at  the  time — made 
our  society  better. 

This  proposed  amendment  and  the  need  of 
its  passage  grew  from  a  1989  Supreme  Court 
decision.  Texas  v.  Johnson.  The  court  nar- 
rowly ruled,  5-4,  that  burning  an  American 
Flag  was  "protected"  as  free  speech.  The 
case  arose  following  a  demonstration  at  the 
Republican  National  Convention  in  Dallas  in 
1984.  Gregory  Johnson  and  a  group  of  fellow 
protesters  burned  a  flag  outside  the  conven- 
tion hall  as  part  of  their  protest.  Texas  au- 
thorities convicted  Johnson  of  flag  desecra- 
tion under  existing  Texas  law.  The  Supreme 
Court  decision  overturned  not  only  the 
Texas  law,  but  also  flag-protection  statutes 
in  47  other  states  and  the  District  of  Colum- 
bia. 

The  American  public  was  outraged  then 
and  continues  to  be  outraged  today.  Public- 
opinion  polls  show  that  more  than  80  percent 
of  all  Americans  favor  protection  of  the  flag. 
Following  the  1989  Supreme  Court  decision 
and  a  similar  5-4  decision  in  1990  in  another 
flag  desecration  case,  three  out  of  four 
Americans  believed  the  only  way  to  protect 
the  flag  was  through  a  constitutional  amend- 
ment. 

Nearly  40  years  ago  in  the  hot  summer  of 
1957.  Dr.  Martin  Luther  King  was  beginning 
his  dream  of  equality  for  all  Americans.  At  a 
citizenship  education  program  that  summer. 
King  said  there  was  glory  in  citizenship,  and 
that  we  don't  want  haters.  Our  country,  he 
said,  may  not  be  all  we  want  it  to  be,  but 
that  would  change. 

Respect  your  country;  honor  its  flag. 

We  have  come  a  long  way  as  a  nation  since 
1957.  Dr.  King's  dream  still  lives — the  Amer- 
ican dream  persists.  In  the  words  of  Charles 
Evan  Hughes,  the  11th  Chief  Justice  of  the 
U.S.  Supreme  Court,  "This  flag  means  more 
than  association  and  reward.  It  is  the  symbol 
of  our  national  unity." 

It  is  now  our  time  to  do  our  patriotic  duty, 
to  keep  faith  with  the  American  people  who 
sent  us  to  Washington.  Passing  this  flag-pro- 
tection amendment  adds  one  more  strand  to 
the  fabric  woven  by  preceding  generations — 
the  fabric  of  freedom,  symbolized  by  our 
nag. 


June  27,  1995 

SAN  YSIDRO  NEIGHBORHOOD 
HISTORY  DAY 


HON.  BOB  FIUM 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATI'VES 

Tuesday,  June  27, 1995 

Mr.  FILNER.  Mr.  Speaker,  I  rise  today  to 
honor  the  community  of  San  Ysldro  in  recogni- 
tion of  San  Ysldro  Neighborhood  History  Day. 
Its  official  name,  "San  Ysidro,"  was  given  in 
1909  by  a  group  of  people  who  came  to  live 
in  the  valley  and  founded  a  small  agricultural 
colony  named  after  Saint  Isidro — the  patron 
saint  of  field  laborers  and  agriculture. 

In  1957,  San  Ysidro  was  incorporated  to  the 
city  of  San  Diego.  Today,  in  1995,  because  it 
is  California  and  San  Deigo's  gateway  to  Mex- 
ico and  Latin  America,  San  Ysidro  plays  a 
major  role  in  the  development  of  San  Diego. 

The  success  of  this  unique  community  is  an 
example  of  what  happens  when  people  take 
pride  in  their  neighborhood — a  community 
made  up  of  friends  and  families  that  work  hard 
every  day  for  the  betterment  of  the  residents 
and  especially  the  children. 

San  Ysidro  Neighborhood  History  Day  was 
celebrated  with  exhibits  about  the  history  of 
San  Ysidro,  the  unveiling  of  murals  by  the  chil- 
dren of  San  Ysidro,  and  a  theatrical  perform- 
ance. I  have  been  working  with  the  community 
of  San  Ysidro  since  my  days  on  the  San 
Diego  City  Council  to  help  the  community  fos- 
ter pride  in  its  diversity  and  culture.  I  was 
proud  to  participate  with  the  community  in  rec- 
ognizing San  Ysidro  Neighborhood  History 
Day. 
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As  a  taxpayer,  I  protest  using  my  tax 
money  to  support  the  students,  administra- 
tion and  faculty  involved  in  these  efforts. 

As  an  alumnus  of  Yale,  I  am  aware  of  the 
significant  contributions  to  national  defense 
made  through  the  years  by  members  of  the 
Yale  community— including  in  some  in- 
stances, the  sacrifice  of  their  lives.  The  ef- 
forts of  those  advocating,  or  supporting,  the 
ban  of  ROTC  units  on  the  campus  are  an  ob- 
scenity in  the  face  of  those  contributions. 

Please  continue  your  efforts. 
Sincerely, 

Joseph  F.  Callo, 
Rear  Admiral.  USNR  (Ret). 


LETTER  IN  RESPONSE  TO  THE 
POMBO-SOLOMON  AMENDMENT 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  27.  1995 

Mr.  SOLOMON.  Mr.  Speaker,  I  would  like  to 
bring  to  your  attention  a  letter  I  received  in  re- 
sponse to  the  Pombo-Solomon  amendment 
which  passed  overwhelmingly  in  the  House 
last  week.  The  letter,  in  support  of  the  amend- 
ment, is  from  Rear  Adm.  Joseph  F.  Callo,  a 
Yale  University  alumnus. 

JUNE  14, 1995. 
Hon.  Gerald  B.H.  Solomon, 
House  of  Representatives, 
Washington.  DC. 

Dear  Congressman  Solomon:  I  support 
your  efforts  to  block  all  federal  financial  aid 
to  schools  that  deny  ROTC  on  campus. 

The  intellectual  dishonesty  of  the  campus 
groups  that  argue  for  the  ban  of  ROTC.  and 
other  military  activities  on  campus,  is  ap- 
palling. I  am  also  deeply  saddened  by  a  fac- 
ulty and  administration  that  supports  those 
efforts.  My  distress  is  heightened  by  the  fol- 
lowing: 

As  an  undergraduate  at  Yale,  I  learned  the 
importance  of  objectivity,  intellectual  con- 
sistency and  rationality.  Each  of  these  quali- 
ties has  been  trampled  by  those  pursuing,  or 
supporting,  the  anti-ROTC  efforts. 

As  a  former  NROTC  student  at  Yale,  I 
know  first  hand  of  the  high  academic  quality 
of  that  program. 


CONGRATULATIONS  TO  DR. 
DONALD  E.  JARNAGIN 


HON.  BOB  STUMP 

of  ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  27, 1995 

Mr.  STUMP.  Mr.  Speaker,  it  is  a  pleasure 
for  me  to  recognize  that  a  good  friend  and  fel- 
low native  Arizonan,  Dr.  Donald  E.  Jarnagin, 
of  Glendale,  Arizona,  is  being  inducted  as  the 
74th  President  of  the  American  Optometric  As- 
sociation today  by  his  colleagues  at  their  98th 
Annual  Congress  in  Nashville,  Tennessee. 

Don's  accomplishment  are  most  impressive 
and  extend  past  his  field  of  optometry.  He  is 
a  graduate  of  Southern  California  College  of 
Optometry  in  Fullerton,  California,  and  has 
held  numerous  elective  and  appointed  posi- 
tions in  his  professional  career.  Prior  to  first 
t)eing  elected  to  the  American  Optometric  As- 
sociation Board  of  Trustees  in  1987,  Don 
served  as  the  Central  Arizona  Optometric  So- 
ciety's President  and  then  went  on  to  become 
President  of  the  Arizona  Optometric  Associa- 
tion. 

Active  in  his  community,  Don  is  a  former 
president  of  the  Glendale  Rotary  Club  and  has 
been  appointed  a  member  of  the  City  of  Glen- 
dale Charter  Review  Committee.  He  chaired 
the  City  of  Glendale  Housing  Authority  and 
has  also  been  active  in  the  Glendale  Chamtjer 
of  Commerce. 

I  am  pleased  to  join  Don's  family,  many 
friends  and  colleagues  in  congratulating  him 
on  his  induction  today.  From  his  many  years 
of  fnendship  and  counsel,  I  know  that  he  will 
be  an  outstanding  AOA  President,  and  will  do 
a  great  job  in  leading  the  Association  in  its  ef- 
forts to  improve  our  Nation's  vision  care. 


IMPORTANT  NEWS  ON  THE  DRUG 
ISSUES 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  27, 1995 
Mr.  SOLOMON.  Mr.  Speaker,  I  would  like  to 
share  with  you  some  important  news  on  the 
drug  issue.  In  April  of  this  year,  the  U.S.  Sen- 
tencing Commission  recommended  that  Con- 
gress end  the  sentencing  disparity  between 
powder  cocaine  and  crack  cocaine.  Congress 
ought  to  ignore  this  politically  correct  sugges- 
tion and  reaffirm  its  well-considered  position 
that  offenses  involving  crack  cocaine  deserve 
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more  severe  punishment  than  those  involving 
powder  cocaine. 

Under  current  Federal  law,  there  is  a  100:1 
powder/crack  ratio.  That  is,  possession  or  dis- 
tribution of  100  grams  of  powder  is  treated  as 
the  equivalent  of  possession  or  distnbution  of 
one  gram  of  crack  for  sentencing  purposes. 
Therefore  as  the  law  currently  stands,  a  first- 
time  offender  involved  with  one  gram  of  crack 
would  receive  the  same  5-year  mandatory 
minimum  sentence  as  another  first-time  of- 
fender arrested  for  an  offense  invofving  100 
grams  of  powder  cocaine. 

The  Sentencing  Commission  recommends 
that  Congress  rewnte  the  law  and  treat  crack 
and  powder  cocaine  on  an  equal  basis.  Evi- 
dently, some  members  t)elieve  that  there  is  no 
reason  for  the  disparity.  In  my  opinion,  Con- 
gress in  the  1980's  reacted  property  to  the 
crack  epidemic  gripping  vulnerable  innercity 
communities.  This  body  saw  the  destruction 
wrought  on  entire  communities  by  this  cheap 
and  highly  addictive  form  of  cocaine  and  de- 
cided that  crack  offenses  ought  to  be  pun- 
ished more  severely  than  powder  offenses  be- 
cause of  the  violence  associated  with  the  use 
and  trafficking  of  crack. 

I  would  alert  my  colleagues  that  there  is  an- 
other way  to  achieving  equal  treatment  of 
crack  and  powder  cocaine:  Instead  of  lowenng 
the  penalties  for  crack  offenses,  as  the  Sen- 
tencing Commission  proposes,  we  shouW  in- 
crease the  punishment  for  powder  offenses. 
The  advantages  would  be  two-foid:  First,  it 
would  prevent  opponents  from  playing  the 
"race  card."  Second,  it  would  stiffen  the  perv 
allies  for  cocaine  offenses,  which  are  currently 
far  too  lenient. 

Whatever  path  is  taken — maintaining  tfie 
current  ratio — or  mildly  reducing  it — or  raising 
the  penalties  for  powder  offenses  to  achieve 
equal  treatment — one  point  must  be  empha- 
sized: Congress  must  do  something.  For  if 
Congress  fails  to  address  the  hasty  rec- 
ommendation offered  by  the  Sentencing  Com- 
mission, it  will  automatically  become  law  on 
November  1,  1995. 

Mr.  Speaker,  at  this  time  I  would  sut)mit  into 
the  Congressional  Record  a  posrtion  paper 
on  this  subject  drafted  by  Drug  Watch  Inter- 
national. 

ALERT,  June  1995 
A  massive  federal  decriminalization  of  the 
most  dangerous  drug  destroying  our  commu- 
nities and  feeding  the  wave  of  inner-city  vio- 
lence is  poised  to  become  law!  And  it  will 
happen  automatically  on  November  1,  1995. 
unless  Congress  stops  it. 

Crack  dealing,  even  in  large  amounts.  iB 
about  to  be  99  percent  decriminalized. 

The  greatest  weapon  used  by  federal  pros- 
ecutors to  protect  urban,  inner-city  commu- 
nities from  gangs  and  gang  violence  will  be 
99  percent  defused. 

Who  will  benefit?  Gang  leaders  and  crack 
dealers  whose  business  and  activities  are  al- 
ready destroying  the  lives  and  the  future  of 
one  of  the  most  vulnerable  segments  of  our 
society. 

Who  will  he  hurt?  The  children  of  crack  ad- 
dicts who  will  continue  to  have  everything  of 
value  in  their  households,  including  the 
money  for  food  and  clothing,  and  sometimes 
even  their  own  bodies,  given  or  sold  by  their 
parents  to  crack  dealers  for  just  one  more 
fix.  And  the  other  helpless  hostages  of  gangs 
in  communities  in  which  the  most  violent 
predators  among  them  will  be  able  to  walk 
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in  the  open  with  more  confidence  as  they 
build  their  empires  of  drugs  and  violence. 

How  will  it  happen?  The  United  States 
Sentencing  Commission,  which  sets  the 
guidelines  federal  judges  must  follow  in  im- 
posing sentences,  has  recommended  that  the 
sentencing  guidelines  for  crack  offenses  be 
reduced  to  equal  the  far  lesser  penalties  for 
cocaine  powder.  Currently,  one  unit  of  crack 
is  treated  as  the  equivalent  of  100  units  of  co- 
caine for  sentencing  purposes.  That  100:1 
ratio  is  also  embodied  in  the  federal  manda- 
tory minimum  sentences,  which  provide  a 
mandatory  five  year  sentence  for  offenses  in- 
volving five  grams  of  crack  (or  500  grrams  of 
cocaine),  and  10  years  for  50  grams  of  crack 
(or  5  kilograms  of  cocaine). 

By  law  if  Congress  takes  no  action  to  stop 
it  on  November  1.  1995  it  will  take  100  times 
as  much  crack  in  an  offense  to  get  the  same 
sentence  as  today.  The  Sentencing  Commis- 
sion   recommendation    will    pass   automati- 
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cally.  That  Is  the  way  Congress  set  it  up. 
Therefore,  no  one  will  be  on  the  record  favor- 
ing a  massive  decriminalization.  It  will  just 
sneak  on  through  and  become  law. 

Effective  investigation  and  prosecution  of 
organized  gang  crimes  invariably  requires 
the  undercover  assistance  and  later  trial  tes- 
timony of  gang  members  who  have  access  to 
the  gang's  leadership  and  knowledge  of  the 
gang's  inner  workings.  Such  key  gang  insid- 
ers only  agree  to  cooperate  with  agents  and 
prosecutors  when  they  fear  federal  sentences 
more  than  they  fear  and  are  loyal  to  their 
fellow  gang  members.  Gangs  thrive  in  pris- 
ons, and  short  prison  sentences  only  give 
gang  members  a  chance  to  advance  in  rank 
and  return  to  the  streets  with  more  power 
than  when  they  went  in.  Only  very  long  sen- 
tences can  remove  the  smirk  from  a  hard- 
ened gang  member's  face  and  make  him  even 
consider  helping  the  police. 


June  27,  1995 


June  28,  1995 


If  the  sentences  for  crack  crimes  are  re- 
duced as  proposed,  the  smirk  will  return. 
The  threat  will  go  out  of  federal  sentences. 
Agents  and  prosecutors  will  be  largely  dis- 
armed in  their  fight  against  the  most  dan- 
gerous and  destructive  predators  in  our 
cities. 

Some  people  believe  the  drug  laws  are  too 
harsh  on  those  predators,  and  want  to  ease 
up  on  the  federal  pressure  on  gangs.  At  the 
moment,  those  sympathizers  are  in  control. 
Only  Congress  can  stop  them,  but  most 
members  of  Congress  may  not  even  be  aware 
of  or  understand  the  threat,  so  they  will  do 
nothing.  Which  means  the  decriminalizers 
win,  automatically! 

For  the  sake  of  the  most  vulnerable  in  our 
society,  we  must  not  let  that  happen! 

The  penalties  for  cocaine  powder  should  be 
raised  to  equal  those  of  crack,  not  the  other 
way  around. 


CONGRESSIONAL  RECORD— SENATE 

SENATE— Wednesday,  June  28,  1995 

(Legislative  day  of  Monday,  June  19, 1995) 
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The  Senate  met  at  8:40  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  Thurmond]. 


PRAYER 

The  Chaplain,  Dr.  Lloyd  John 
Ogilvie,  offered  the  following  prayer: 

Let  us  pray; 

Gracious  Lord,  we  begin  the  work  of 
this  day  with  awe  and  wonder.  You 
have  chosen  and  called  us  to  know, 
love,  and  serve  You.  Through  the  years 
You  have  honed  the  intellect,  talent, 
and  ability  You  have  entrusted  to  each 
of  us.  With  providential  care  You  have 
opened  doors  of  opportunity,  edu- 
cation, culture,  and  experience.  Most 
important  of  all,  You  have  shown  us 
that  daily  You  are  ready  and  willing  to 
equip  us  with  supernatural  power 
through  the  anointing  of  our  minds 
with  the  gifts  of  Your  Spirit:  wisdom, 
knowledge,  discernment,  and  vision  of 
Your  priorities. 

When  we  ask  You,  You  reveal  Your 
truth  and  give  us  insight  on  how  to 
apply  it  to  specific  decisions  before  us. 
We  say  with  the  Psalmist,  "In  the  day 
when  I  cried  out.  You  answered  me, 
and  made  me  bold  with  strength  in  my 
soul."— Psalm  138:3. 

We  thank  You  that  in  a  time  of  rest- 
less relativism  and  easy  equivocation. 
You  make  us  leaders  who  are  intrep- 
idly bold  in  the  fecklessness  of  our 
time.  Now,  as  the  Senators  press  on  to 
the  votes  and  responsibilities  of  this 
day  continue  to  give  them  the  boldness 
of  Your  strength  in  their  souls,  mani- 
fested in  conviction  and  courage.  In 
Your  holy  name.  Amen. 


RESERVATION  OF  LEADER  TIME 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  leadership  time 
is  reserved. 


PRIVATE  SECURITIES  LITIGATION 
REFORM  ACT 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  S.  240.  which 
the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  240)  to  amend  the  Securities  and 
Exchange  Act  of  1934  to  establish  a  filing 
deadline  and  to  provide  certain  safeguards  to 
ensure  that  the  interests  of  investors  are 
well  protected  under  the  implied  private  ac- 
tion provisions  of  the  act. 

The  Senate  resumed  consideration  of 
the  bill. 
Pending; 


Boxer  amendment  No.  1480,  to  exclude  In- 
sider traders  who  benefit  from  false  or  mis- 
leading forward  looking  statements  from 
safe  harbor  protection. 

Specter  amendment  No.  1483,  to  provide  for 
sanctions  for  abuse  litigation. 

Specter  amendment  No.  1484,  to  provide  for 
a  stay  of  discovery  in  certain  circumstances. 

Specter  amendment  No.  1485,  to  clarify  the 
standard  plaintiffs  must  meet  in  specifying 
the  defendant's  state  of  mind  in  private  secu- 
rities litigation. 

Mr.  D'AMATO.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

VOTE  ON  AMENDMENT  NO.  1483 

Mr.  D'AMATO.  Mr.  President,  I  move 
to  table  the  Specter  amendment,  num- 
bered 1483,  and  I  ask  for  the  yeas  and 
nays. 

The  PRESIDENT  pro  tempore.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDENT  pro  tempore.  The 
question  is  on  agreeing  to  the  motion 
to  table  the  amendment. 

The  yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  BOND  (when  his  name  was 
called).  Present. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Mississippi  [Mr.  Cochran] 
and  the  Senator  from  Kansas  [Mrs. 
Kassebaum]  are  necessarily  absent. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Louisiana  [Mr.  Johnston] 
and  the  Senator  from  Arkansas  [Mr. 
Pryor]  are  necessarily  absent. 

The  result  was  announced — yeas  57, 
nays  38,  as  follows: 

[Rollcall  Vote  No.  291  Leg.] 
YEAS— 57 


Abraham 

Exon 

Lleberman 

Ashcroft 

Faircloth 

Lett 

Bennett 

Feins tein 

Lugar 

Breaux 

Ford 

Mack 

Brown 

Frist 

McCain 

Bums 

Gorton 

McConnell 

Campbell 

Gramm 

Mikulski 

Chafee 

Grams 

Murkowski 

Coats 

Grassley 

Murray 

Cohen 

Gregg 

Nlckles 

Conrad 

Hatfield 

Nunn 

Coverdell 

Helms 

Pressler 

Craig 

Hollings 

Reld 

D'Amato 

Hutchison 

Robb 

Daschle 

Inhofe 

Rockefeller 

Dodd 

Kempthome 

Santorum 

Domenici 

Kyi 

Shelby 

Simpson 

Thomas 

Thurmond 

Smith 

Thompeon 
NAyS-38 

Warner 

Akaka 

Glenn 

Levin 

Baucus 

Moseley-Braan 

Blden 

Harkln 

Moynihan 

Bingam&n 

Hatch 

Packwood 

Boxer 

Henin 

Pell 

Bradley 

Isouye 

Roth 

Bryan 

Jeffords 

Sarbanes 

Bumpers 

Kennedy 

Simon 

Byrd 

Kerrey 

Snowe 

DeWlne 

Kerry 

Specter 

Dole 

Kohl 

Stevens 

Dorgan 

Lautenberg 

Wellstone 

Felngold 

Leahy 

ANSWERED  -PRESENT"— 1 

Bond 

NOT  VOTING— 4 

Cochran 

Kassebaum 

Johnston 

Pryor 

So  the  motion  to  table  the  amend- 
ment (No.  1483)  was  agreed  to. 

Mr.  D'AMATO.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  BENNETT.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1484 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  4 
minutes  for  debate  equally  divided  on 
the  second  Specter  amendment.  1484,  to 
be  followed  by  a  vote  on  the  amend- 
ment. Who  yields  time? 

Mr.  SPECTER.  Mr.  President,  before 
my  2  minutes  commence,  may  we  have 
order  in  the  Chamber. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

The  Senator  from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  this 
amendment  would  leave  it  to  the  dis- 
cretion of  the  trial  judge,  as  the  Fed- 
eral judges  have  discretion  in  all  other 
cases,  to  decide  whether  there  ought  to 
be  discovery  after  the  defense  files  a 
motion  to  dismiss.  The  judges  cur- 
rently have  the  full  authority  to  stop 
discovery  if  it  is  inappropriate. 

What  is  happening  here,  as  with 
many  of  the  other  rules  changes  in  the 
bill,  is  a  wholesale  revolution  in  the 
way  securities  cases  are  handled  with- 
out having  followed  any  of  the  usual 
procedures  prescribed  by  law  under 
which  the  Supreme  Court  of  the  United 
States  establishes  the  rules  after  hear- 
ings and  consideration  by  advisory 
committees  and  recommendation  from 
the  Judicial  Conference,  and  without 
ever  having  had  the  Committee  on  the 
Judiciary  consider  these  issues. 

It  is  true  that  there  are  some  frivo- 
lous lawsuits  which  are  filed  in  Amer- 
ica today,  but  we  are  dealing  here  with 


#  This  "bullet"  symbol  identiPies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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an  industry  which  in  1993  had  trans- 
actions on  the  stock  exchanges  of  $3,663 
trillion,  new  issues  of  $54  billion,  and 
the  savings  of  many  small  investors 
and  the  proverbial  widows  and  orphans 
at  risk. 

The  Securities  and  Exchange  Com- 
mission does  not  have  the  resources  to 
handle  all  the  potential  violations  as 
enforcement  matters.  That  is  why 
there  are  private  actions.  When  you 
take  a  look  at  the  lawyers'  fees,  they 
are  a  pittance  compared  to  the  over 
$3.6  trillion  involved.  What  is  happen- 
ing here,  Mr.  President,  is  we  are  not 
throwing  the  baby  out  with  the  bath 
water.  We  are  throwing  out  the  entire 
family  with  the  bath  water. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  D'AMATO  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  D'AMATO.  Mr.  President,  if  we 
are  going  to  talk  about  the  securities 
Industry  we  should  talk  about  its  role 
in  capital  formation,  in  fact  the  securi- 
ties industry  is  an  integral  part  of  the 
American  system — and  that  system  is 
now  being  ripped  off.  As  a  matter  of 
fact,  one  law  firm  does  handle  about  30 
percent  of  all  this  litigation.  They  go 
out  and  hire  plaintiffs,  they  have  lists 
of  plaintiffs  to  chose  from,  and  then 
they  race  to  the  courthouse. 

Let  me  tell  you,  once  they  bring  the 
suit,  firms  feel  they  have  to  surrender. 
In  93  percent  of  the  c&aes  brought,  peo- 
ple give  up.  Do  you  know  why?  Because 
the  average  case  costs  you  S6  million  to 
defend;  so  even  if  you  win  you  lose. 

So  the  defendants  are  forced  to  settle 
before  costs  get  too  high.  The  people, 
the  small  investors  get  nothing  back. 
The  law  firm  rakes  in  the  settlement. 
No  wonder  the  lawyers  want  to  keep 
the  system  the  same. 

Now,  let  me  tell  you  something  what 
this  legislation  says  on  staying  discov- 
ery. When  a  person  makes  a  motion  to 
dismiss,  "discovery  and  other  proceed- 
ings shall  be  stayed  unless  the  Court 
finds,  upon  the  motion  of  any  other 
party,  that  particularized  discovery  is 
necessary  to  preserve  evidence." 

So  you  can  stay  discovery  unless  the 
court  rules  against  that  motion.  If  you 
cannot  stay  discover,  however,  then 
they  are  in  there  fishing,  fishing,  fish- 
ing, until  they  find  any  piece  of  evi- 
dence to  force  corporate  America  to 
give  up,  to  surrender.  The  little  guy  is 
not  protected  by  this  process.  The  in- 
terest of  a  group  of  entrepreneurial 
lawyers  is  advanced.  This  amendment 
would  continue  that  system  and  let 
those  lawyers  continue  to  go  out  fish- 
ing and  keep  corporate  America  held 
hostage.  It  is  about  time  we  freed 
them. 

Mr.  President,  if  all  time  has  been 
yielded  back,  I  move  to  table,  and  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 


There  appears  to  be  a  sufficient  sec- 
ond. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  the  amendment  No.  1484,  of- 
fered by  the  Senator  from  Pennsylva- 
nia, [Mr.  Specter].  The  yeas  and  nays 
have  been  ordered.  The  clerk  will  call 
the  roll. 

The  aissistant  legislative  clerk  called 
the  roll. 

Mr.  BOND  (when  his  name  was 
called).  Present 

The  result  was  announced — yeas  52, 
nays  47,  as  follows: 

(RoUcall  Vote  No.  292  Leg.) 
YEAS— 52 


Abraham 

Frist 

Mack 

Ashcroft 

Gorton 

McConnell 

Bennett 

Gramm 

Mlkulskl 

Breaux 

Grams 

Moseley-Braiin 

Brown 

Grassley 

Murkowski 

Burns 

Gregg 

Murray 

Chafee 

Harkin 

Nlckles 

Coats 

Hatch 

Prenler 

Coverdell 

Hatneld 

Pryor 

Craig 

Helms 

Reld 

D'Amato 

Hutchison 

Slmpeon 

Daschle 

Inhofe 

Smith 

Dodd 

Johnston 

Stevens 

Dole 

Kemptbome 

Thomas 

Domenict 

Kyi 

Thurmond 

Falrcloth 

Lieberman 

Warner 

Felnstein 

Lott 

Ford 

Lusar 

NAYS--17 

Akaka 

Felngold 

Moynihan 

Baucus 

Glenn 

Nunn 

Biden 

Packwood 

Blngaman 

Hen  In 

Pell 

Boxer 

Holltngs 

Robb 

Bradley 

Inouye 

Rockefeller 

Bryan 

Jeffords 

Roth 

Bumpers 

Kassebaum 

Santorum 

Byrd 

Kennedy 

Sarb&nes 

Campbell 

Kerrey 

Shelby 

Cochran 

Kerry 

Simon 

Cohen 

Kohl 

Snowe 

Conrad 

Lautenberg 

Specter 

DeWine 

Leahy 

Thompson 

Dorgan 

Levin 

Wellstone 

Exon 

McCain 

ANSWERED  "PRESENT"—! 

Bond 

So  the  motion  to  table  the  amend- 
ment (No.  1484)  was  agreed  to. 

Mr.  BENNETT.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  sigreed  to. 

Mr.  BOND.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1485 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  4 
minutes  for  debate  equally  divided  for 
the  third  Specter  amendment  No.  1485, 
to  be  followed  by  a  vote  on  or  in  rela- 
tion to  the  amendment. 

The  Senator  from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  I  have 
asked  my  colleagues  to  listen  to  this 
amendment.  In  the  well  of  the  Senate, 
I  won  several  votes,  finally  having  re- 
ceived a  hearing  on  the  last  amend- 
ment. 

What  this  amendment  does  is  to  ac- 
cept the  very  stringent  standard  of  the 


second  circuit  on  pleading  to  show 
state  of  mind,  and  then  it  adds  to  the 
legislation  the  way  the  second  circuit 
says  you  can  allege  the  necessary  state 
of  mind. 

The  bill,  quite  properly,  tightens  up 
the  pleading  standards  by  establishing 
the  most  stringent  rule  of  any  circuit. 
The  committee  report  takes  pride  and 
says  that  the  committee  does  not 
adopt  a  new  and  untested  pleading 
standard  but  takes  the  second  circuit 
standard.  But  then  in  four  lengthy, 
well-reasoned  opinions,  the  second  cir- 
cuit has  said  this  is  how  you  can  allege 
the  required  state  of  mind.  They  set 
two  ways  down  to  prove  it,  which  I 
would  like  to  read  to  you  but  I  do  not 
have  time. 

All  this  amendment  does  is  says  that 
when  you  take  the  second  circuit 
standard,  admittedly  stringent,  this  is 
how  you  get  it  done — not  the  exclusive 
way — but  the  way  you  get  it  done.  In 
asking  the  managers  and  the  pro- 
ponents of  the  bill,  I  have  yet  to  hear 
any  reason  advanced  why  this  is  not 
sound,  even  after  they  conferred  with 
their  staffs. 

This  is  just  basic  fundamental  fair- 
ness that  if  you  take  the  second  circuit 
standard,  you  ought  to  take  the  entire 
standard,  which  is  very  tough  on  plain- 
tiffs to  establish  state  of  mind,  which 
is  hard  to  prove.  How  do  you  get  into 
somebody  else's  head?  But  at  least 
when  the  second  circuit  says  this  is  the 
way  it  ought  to  be  done  and  the  bill 
says  let  us  make  it  really  tough,  at 
least  let  the  plaintiff  know  how  they 
are  going  to  be  able  to  plead  it  by  the 
way  the  second  circuit  itself  permits. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired.  The  Senator 
from  New  York. 

Mr.  D'AMATO.  Mr.  President,  I  know 
that  the  proponents  of  this  legislation 
are  attempting  to  stop  the  kind  of  liti- 
gation that  has  made  securities  cases  a 
sham.  This  amendment  goes  too  far, 
however,  because  it  actually  tells  the 
court  how  to  interpret  S.  240's  pleading 
standards.  S.  240  codifies  the  second 
circuit  pleading  standard,  but  this 
amendment  goes  further,  to  say  pre- 
cisely what  evidence  a  party  may 
present  to  show  a  strong  inference  of 
fraudulent  intent.  I  think  this  strait- 
jackets  the  court. 

Having  said  that,  I  could  accept  re- 
ferring to  the  courts  interpretation, 
but  I  think  we  are  going  too  far  if  we 
adopt  the  language  that  the  court  re- 
ferred to  because  it  would  tie  the 
courts  hand  by  forcing  it  to  ask  that 
plaintiffs  prove  exactly  the  delineated 
facts;  alleging  facts  to  show  the  defend- 
ant had  both  the  motive  and  oppor- 
tunity to  commit  fraud  and  by  alleging 
facts  that  constitute  strong  cir- 
cumstantial evidence. 

To  be  quite  candid  with  you,  I  think 
it  places  too  great  a  burden  on  the 
plaintiffs,  and  I  have  a  difficult  time 
understanding  how  the  Senator  from 


Pennsylvania  feels  that  this  would  add 
fairness  to  this  process.  We  tried  to  be 
balanced  in  setting  this  standard,  that 
is  why  we  did  not  straitjacket  the 
court  with  the  language  in  this  amend- 
ment. 

Mr.  President,  I  am  not  going  to 
move  to  table.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  amendment 
No.  1485,  offered  by  the  Senator  from 
Pennsylvania  [Mr.  Specter].  The  yeas 
and  nays  have  been  ordered.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  BOND  (when  his  name  was 
called).  Present. 

The  result  was  announced — yeas  57, 
nays  42,  as  follows: 

[Rollcall  Vote  No.  293  Leg.] 
YEAS— 57 


Abraham 

Ford 

McCain 

Akaka 

Glenn 

Mikulski 

Baucus 

Graham 

Moseley-Braun 

Biden 

Benin 

Moynihan 

Boxer 

Holllngs 

Murray 

Bradley 

Inouye 

Nunn 

Breaux 

Jeffords 

Packwood 

Bryan 

Johnston 

Pell 

Byrd 

Kassebaum 

Pryor 

Chafee 

Kennedy 

Robb 

Cochran 

Kerrey 

Rockefeller 

Cohen 

Kerry 

Roth 

Conrad 

Kohl 

Santorum 

Daschle 

Lautenberg 

Sarbanes 

Dodd 

Leahy 

Shelby 

Dorgan 

Levin 

Simon 

Exon 

Lieberman 

Snowe 

Feingold 

Lu^ar 

Specter 

Feinsteln 

Mack 

NAYS— 42 

Wellstone 

Ashcroft 

Faircloth 

Kyi 

Bennett 

Frist 

Lott 

Bingaman 

Gorton 

McConnell 

Brown 

Gramm 

Murkowski 

Bumpers 

Grams 

Nickles 

Bums 

Grassley 

Pressler 

Campbell 

Gregg 

Reid 

Coats 

Harkin 

Slmpeon 

Coverdell 

Hatch 

Smith 

Craig 

Hatneld 

Stevens 

D'Amato 

Helms 

Thomas 

DeWlne 

Hutchison 

Thompson 

Dole 

Inhofe 

Thurmond 

Domenici 

Kempthome 

Warner 

ANSWERED  •PRESENT"— 1 
Bond 

So  the  amendment  (No.  1485)  was 
agreed  to. 

Mr.  SARBANES.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  D'AMATO.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

.\MENDMENT  NO.  1480 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  be  7  min- 
utes of  debate  on  the  Boxer  amend- 
ment, with  5  minutes  under  the  control 
of  Senator  BOXER  and  2  minutes  under 
the  control  of  the  Senator  from  New 
York,  to  be  followed  by  a  vote  on  or  in 
relation  to  the  amendment. 


Mrs.  BOXER.  Thank  you,  Mr.  Presi- 
dent. My  colleagues,  I  will  make  this 
very  brief  and,  I  hope,  interesting,  be- 
cause I  think  it  is  an  interesting  issue 
that  is  raised  by  the  Boxer  amendment. 
This  is  the  last  Boxer  amendment  on 
this  bill,  I  am  happy  to  say. 

I  think  we  have  shown  in  this  Cham- 
ber we  can  be  very  tough  on  crime. 
Today  I  am  giving  Members  a  chance 
to  show  we  can  be  tough  on  white-col- 
lar crime.  I  am  afraid  if  we  do  not 
adopt  this  amendment,  we  are  opening 
the  door  to  insider  trading,  which 
could  really  hurt  a  lot  of  small  inves- 
tors. 

My  amendment  simply  says  that  you 
do  not  get  the  benefit  of  the  safe  har- 
bor in  S.  240  if  you  are  an  insider  trader 
who  personally  profits  in  connection 
with  the  issuance  of  a  false  and  mis- 
leading statement. 

Let  me  show  a  couple  of  real  exam- 
ples. Here  is  the  company  called  Crazy 
Eddie.  Some  may  remember.  What  hap- 
pened here?  The  insiders  bought  a  lot 
of  the  stock,  it  went  up,  and  at  the 
peak,  they  started  selling  it  after  they 
made  a  false  and  misleading  statement: 
"We  are  confident  that  our  market 
penetration  can  grow  appreciably. 
Growing  evidence  of  consumer  accept- 
ance of  the  Crazy  Eddie  name  augurs 
well  for  continuing  growth."  They  get 
out,  and  the  top  officer  fiees  the  coun- 
try with  millions  of  dollars.  The  CEO  is 
convicted  of  fraud.  Under  this  bill,  the 
safe  harbor  would  apply  to  these  peo- 
ple. 

I  will  show  another  quick  example. 
Here  is  another  company,  T2  Medical. 
They  said:  "T2  plans  to  lead  the  way 
through  the  1990' s.  We  expect  steady 
revenue  in  earnings  growth."  Then 
there  is  a  bad  report  about  the  com- 
pany, which  they  obviously  knew  be- 
cause they  get  out  of  the  stock.  It  goes 
down  and  all  the  stockholders  are  left 
holding  the  bag. 

What  we  are  basically  saying  is,  if 
you  are  an  insider  and  you  benefit,  you 
should  not  have  the  benefit  of  the  safe 
harbor  under  this  bill. 

I  want  to  tell  Members  what  the  op- 
ponents of  my  amendment  have  said. 
First,  they  said  my  definition  of  insid- 
ers is  too  broad.  Nothing  could  be  far- 
ther from  the  truth.  It  is  a  boilerplate. 
It  is  the  corporation,  it  is  the  officers, 
and  the  board  of  directors.  That  is 
what  insiders  are. 

Then  they  say,  "But.  Senator,  you 
include  purchases  as  well  as  sales." 
Anyone  who  follows  the  stock  market 
knows  that  insiders  often  purchase  the 
stock  of  a  company  before  the  false  and 
misleading  statement  so  they  can  get 
in  at  a  cheap  price. 

The  last  thing  they  have  said  is  that, 
"Gee,  this  is  covered  by  another  stat- 
ute." That  is  not  true.  Only  if  you  hap- 
pen to  buy  the  specific  shares  that  the 
insider  sells  you,  are  you  covered  in  an- 
other statute.  If  you  are  an  ordinary 
shareholder,  a  small  investor,  you  get 


hit,  because  these  guys  run  away  with 
all  the  money,  the  stock,  plus  you  are 
left  holding  the  bag. 

I  want  to  show  one  article  here.  If 
Members  are  wondering  whether  in- 
sider trading  is  common  now— because 
we  heard  about  it  in  the  1980's— -let  me 
tell  Members  about  it.  Saturday,  in  the 
Los  Angeles  Times,  "Insider-Trading 
Probes  Make  a  Comeback."  "'We  have 
more  insider-trading  investigations 
now  than  at  any  time  since  the  take- 
over boom  in  the  1980'8,'  says  Thomas 
Newkirk,  Associate  Director  of  En- 
forcement for  the  Securities  and  Ex- 
change Commission." 

Then  I  thought  this  statement  by 
Gary  Lynch,  who,  as  chief  of  enforce- 
ment at  the  SEC  in  the  1980'8,  brought 
about  the  investigations  of  Boesky  and 
Milken:  "What's  happening  now  is  ex- 
actly what  everyone  predicted  back  in 
the  '80's:  That  with  the  number  of  high 
profile  cases  brought,  the  incidence  of 
insider  trading  would  decline  for  a 
while,  but  as  memories  dulled,  insider 
trading  would  pick  up  again."  said 
Lynch.  "The  temptation  is  too  great 
for  people  to  resist." 

So,  insider  trading  is  back.  We  should 
not  have  a  safe  harbor  for  these  people. 
Forty-eight  Members  voted  for  one  of 
the  Sarbanes  amendments,  which 
would  have  taken  another  look  at  this 
safe  harbor.  It  did  not  pass. 

I  say  to  my  friends  who  voted  against 
that,  the  least  those  Members  can  do  is 
narrow  the  safe  harbor  for  people  who 
profit,  who  make  false  and  misleading 
statements.  I  want  to  say  that  again: 
The  only  people  who  would  not  get  the 
safe  harbor  in  S.  240  under  the  Boxer 
amendment  are  those  insiders  who  per- 
sonally profit  in  connection  with  the 
issuance  of  a  false  and  misleading 
statement. 

I  urge  my  colleagues,  please  stand  up 
against  white-collar  crime.  I  think  this 
is  a  very  good  amendment  Members 
could  be  proud  to  support.  I  yield  the 
floor. 

Mr.  D'AMATO.  Mr.  President,  I  yield 
IVi  minutes  to  the  Senator  from  Utah. 

Mr.  BENNETT.  Mr.  President.  I  hesi- 
tate to  challenge  my  friend  from  Cali- 
fornia. She  has  a  background  as  a 
stockbroker.  This  is  an  area  where  she 
has  great  expertise. 

I  must  share  with  Members  my  own 
experience  in  trying  to  recruit  direc- 
tors for  a  company  that  would  become 
a  public  company.  They  said.  "The 
grief  that  goes  with  being  a  director 
under  the  present  law  is  so  overwhelm- 
ing that  I  simply  do  not  need  it.  I  will 
not  accept  appointment  as  a  director." 
The  only  way  we  could  change  their 
minds  was  to  assure  them  that  we  had 
20  million  dollars'  worth  of  officer  and 
director  insurance. 

I  know  from  my  own  experience  as  a 
director  of  a  public  company  that  the 
present  law  is  very  stringent  and,  in 
my  opinion,  adequate.  I  am  forbidden. 
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as  a  director,  to  buy  or  sell  any  securi- 
ties 30  days  prior  to  a  public  announce- 
ment of  our  earnings,  and,  after  the  an- 
nouncement has  been  made,  for  an- 
other 48  hours  after  that  announce- 
ment, I  cannot  enter  the  market  to  ei- 
ther buy  or  sell  under  the  present  law. 

In  my  opinion,  the  present  law  is  suf- 
ficient. The  kind  of  people  that  are 
being  talked  about  in  the  article  that 
she  offers  from  the  Wall  Street  Journal 
are  breaking  the  law  now  and  we  do 
not  need  the  redundancy  of  the  Boxer 
amendment. 

Mr.  D'AMATO.  Let  me  say,  first  of 
all,  insider  trading  is  prohibited  by  sec- 
tion 10(B)  and  rule  lOb-5  of  the  Federal 
securities  laws.  What  this  amendment 
does  is  destroy  the  safe  harbor,  abso- 
lutely destroys  it.  Any  small  company 
that  pays  a  director  with  stock  options 
will  be  effectively  excluded  from  the 
safe  harbor.  All  the  plaintiff  would 
have  to  do  is  allege  wrongdoing  to 
bring  a  suit,  which  will  open  up  this 
whole  area  to  continued  litigation. 
This  is  a  carefully  crafted  amfiendment 
which  would  destroy  what  we  are  at- 
tempting to  do,  which  is  to  free  cor- 
porate America  from  a  group  of  ban- 
dits. 

Mr.  President,  I  move  to  table,  and  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  the  amendment. 

The  yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  BOND  (when  his  name  was 
called).  Present. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Nevada  [Mr.  Reid]  is  nec- 
essarily absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  56, 
nays  42.  as  follows: 

[Rollcall  Vote  No.  294  Leg.] 
YEAS— 56 
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Abnluim 

Frist 

LU( 

far 

AibcrofC 

Gonon 

Mack 

Bancoi 

Oranun 

MoConnell 

Bennett 

GraiTU 

Murkowski 

Bingaman 

Orassley 

Nlckles 

Brown 

GregK 

Packwood 

Burns 

Harkln 

Pell 

Campbell 

Hatch 

Pn 

>s8ler 

Cbafee 

HaUleld 

Ro 

th 

CoaU 

Helms 

Santorum 

Cochran 

Hutchison 

Shelby 

Coverdell 

Inhflfe 

Simpson 

Crals 

Jeffords 

Smith 

DAmato 

Johnston 

Stevens 

DeWine 

Kasaebaum 

Thomas 

Dodd 

Kempthome 

Thompson 

Dole 

Kyi 

Thurmond 

Domenicl 

Lieberman 

Wa 

mer 

Faircloth 

Lott 

NAYS— 42 

Akaka 

Bradley 

Bui 

■npers 

Blden 

Breaux 

Byi 

■d 

Boxer 

Bryan 

Col 

ten 

Conrad 

Inouye 

Moynlhan 

Daschle 

Kennedy 

Murray 

Dorgan 

Kerrey 

Nunn 

Exon 

Kerry 

Pryor 

Felngold 

Kohl 

Robb 

Felnstein 

Lautenberg 

Rockefeller 

Ford 

Leahy 

Sarbanes 

Glenn 

Levin 

Simon 

Graham 

McCain 

Snowe 

Hen  in 

Mlkulski 

Specter 

Hollln^s 

Moseley-Braun 

Wellstone 

ANSWERED  "PRESENT"—! 

Bond 

NOT  VOTING—] 

Reid 

So  the  motion  to  table  the  amend- 
ment (No.  1480)  w£is  agreed  to. 

Mr.  D'AMATO.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  to  lay  on  the  table  was  agreed 
to. 

Mr.  BENNETT.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  COHEN.  Mr.  President,  I  rise 
today  to  express  some  concerns  I  have 
regarding  S.  240,  the  Securities  Litiga- 
tion Reform  Act  of  1995,  as  reported  by 
the  Banking  Committee. 

The  laudable  goal  of  this  legislation 
has  been  to  reform  the  securities  liti- 
gation system  to  curb  frivolous  law- 
suits. I  strongly  support  the  goal  of  de- 
terring meritless  securities  class  ac- 
tion lawsuits  and  believe  that  there  is 
room  for  constructive  improvement  in 
the  current  Federal  securities  litiga- 
tion process.  In  some  instances, 
meritless  class  action  cases  can  be 
costly  to  defend  against  and  may  im- 
pose large  and  unnecessary  costs  on  is- 
suers and  other  participants  in  the 
market.  In  other  cases,  small  investors 
themselves  are  taken  advantage  of  by 
overzealous  attorneys. 

Nevertheless,  in  our  quest  for  reform, 
it  is  crucial  that  we  do  not  undermine 
the  right  of  investors,  particularly 
small  investors,  to  protect  themselves 
against  unscrupulous  swindlers  who 
use  grossly  exaggerated  claims  to  lure 
investors.  Private  litigation  under  Fed- 
eral securities  laws  is  an  important 
complement  to  the  SEC's  enforcement 
program.  We  must  not  curtail  legiti- 
mate rights  of  the  investor  to  litigate. 

Over  the  past  several  weeks,  an  in- 
tense battle  has  been  waged  over  the 
airwaves  on  the  merits  and  motives  of 
this  legislation.  At  times,  these  as- 
saults have  been  aimed  not  only  at  the 
bill's  provisions,  but  at  its  sponsors  as 
well,  with  insinuations  that  supporters 
of  S.  240  are  intentionally  protecting 
securities  fraud  and  are  against  senior 
citizens.  Unfortunately,  once  again 
mass  media  lobbying  campaigns  have 
distilled  a  complex,  and  I  believe  ear- 
nest, reform  effort  into  a  white  hat  or 
black  hat  screenplay,  casting  anyone 
who  supports  this  branded  bill  an 
enemy  of  senior  citizens.  Somewhere  in 
this  heated  debate.  I  believe  that  a  bal- 
ance must  be  achieved  that  protects 
the  rights  of  defrauded  investors  while 


also  providing  relief  to  aboveboard 
companies  who  might  find  themselves 
the  target  of  meritless  or  frivolous  law- 
suits. 

Mr.  President,  as  chairman  of  the 
Senate  Special  Committee  on  Aging, 
and  as  a  strong  advocate  of  consumer 
protections  against  the  elderly.  I  sug- 
gest that  there  can  and  should  be  some 
middle  ground.  I  am  extremely  con- 
cerned about  issues  that  affect  the  wel- 
fare of  our  senior  citizens  and,  in  par- 
ticular, about  fraudulent  and  abusive 
practices  that  are  directed  against 
them.  The  Aging  Committee  has  held  a 
series  of  hearings  on  the  special  needs 
and  issues  facing  the  small,  and  often 
unsophisticated,  investor.  As  interest 
rates  declined  over  the  last  decade,  the 
quest  for  higher  yields  has  intensified, 
particularly  among  senior  citizens  who 
often  rely  on  their  investments  as  a 
principal  means  of  support.  Many  of 
them  are  low-  and  middle-income  retir- 
ees who  have  worked  hard  for  their 
pensions,  and  who  must  now  make 
these  pensions  stretch  over  two  or  even 
three  decades. 

Retirees  and  others  know  they  can 
invest  in  CD's  with  long  periods  of  ma- 
turity, but  they  are  reluctant  to  tie  up 
their  money  fearing  that  they  may 
have  to  tap  into  their  savings  for  a 
major  operation,  expensive  drugs,  or 
some  other  emergency.  As  a  result,  the 
lucrative  securities  market  became  a 
popular  choice  for  the  small,  but  often 
financially  unsophisticated  and  inexpe- 
rienced, investor. 

For  the  first  time  in  American  his- 
tory, investment  company  assets  have 
surpassed  commercial  bank  deposits. 
The  percentage  of  U.S.  households  that 
own  mutual  funds  has  more  than  quad- 
rupled since  1980.  with  over  38  million 
Americans  investing  in  those  funds. 
One  out  of  three  American  families 
now  have  investments  in  mutual  funds 
or  the  stock  market.  While  this  mass 
movement  into  the  securities  market 
has  provided  new  opportunities  for  in- 
vestors, it  has  also  increased  risk,  led 
to  a  great  deal  of  confusion,  and,  unfor- 
tunately, created  opportunities  ripe  for 
fraud  by  securities  dealers  who  mis- 
represent risks  to  unsuspecting  inves- 
tors. 

Our  Aging  Committee  hearings 
showed  that  low  interest  rates  create 
an  environment  in  which  small  inves- 
tors are  susceptible  to  outright  invest- 
ment fraud  and  abusive  sales  practices. 
Senior  citizens  are  not  the  exclusive 
prey  of  these  market  manipulators,  but 
one  factor  makes  scamming  the  senior 
citizen  small  investor  particularly  odi- 
ous: Younger  Americans  can  restore 
some  or  all  of  their  losses  through  new 
earnings,  while  seniors'  savings  are  not 
a  renewable  resource.  Accordingly, 
scammed  seniors  living  on  fixed  in- 
comes cannot  write  their  losses  off  as  a 
lesson  learned  for  the  future.  Instead, 
their  financial  losses  may  be  the  loss  of 
their  entire  future. 


Our  Aging  Committee  investigation 
and  hearings  revealed  a  wide  range  of 
small  investor  frauds,  from  penny 
stock  scams  to  large  mutual  fund  com- 
panies deceptively  peddling  junk 
bonds.  Our  hearings  also  examined  the 
questionable  marketing  practices  of 
some  banks  that  sell  uninsured  invest- 
ments, such  as  mutual  funds,  annuities 
and  stocks.  While  we  should  not  close 
the  door  to  banks  wanting  to  sell  secu- 
rities, the  hearing  pointed  out  the  spe- 
cial dangers  and  problems  that  this 
trend  in  banking  presents,  namely  that 
there  is  tremendous  potential  for  con- 
fusion by  bank  customers  about  the 
safety  and  nature  of  the  investments 
they  are  buying.  As  bank  customers 
are  swayed  more  toward  uninsured  in- 
vestments, we  must  ensure  that  they 
are  fully  informed  of  the  risks  inherent 
in  some  of  these  investments  and  have 
adequate  opportunity  to  seek  redress 
remedies  if  they  are  intentionally  mis- 
led into  these  investments. 

I  cosponsored  S.  240  as  introduced  to 
indicate  my  support  for  securities  liti- 
gation reform  efforts.  Frivolous  law- 
suits have  become  all  too  common.  I 
have  concerns,  however,  that  the  bill 
reported  by  the  Banking  Committee 
does  not  strike  the  appropriate  balance 
between  securities  litigation  reform 
and  investor  protection. 

First.  I  question  whether  the  safe 
harbor  provisions  of  the  revised  S.  240 
may  make  it  very  difficult  to  sue  when 
intentionally  misleading  information 
clauses  investors  to  suffer  losses.  The 
original  S.  240  directed  the  SEC  to  de- 
velop regulatory  safe  harbor  rules  for 
forward-looking  statements.  The  new 
version  of  S.  240,  however,  establishes 
statutory  safe  harbor  rules.  I  am  con- 
cerned that  these  rules  would  unwisely 
protect  even  some  fraudulent  state- 
ments that  were  made  knowingly. 

I  have  concerns  that  the  revised  ver- 
sion of  S.  240  would  leave  defrauded  in- 
vestors with  the  nearly  insurmount- 
able task  of  establishing  a  corporate 
executive's  actual  intent,  and  that  a 
few  carefully  placed  disclaimers  could 
provide  a  legal  protection  for  mislead- 
ing statements  that  were  made  know- 
ingly. 

I  believe  that  the  SEC  should  be 
given  an  opportunity  to  fashion  a  safe 
harbor  that  strikes  the  proper  balance. 

Finally,  S.  240  as  reported  dropped 
the  extension  of  the  statute  of  limita- 
tions for  private  securities  fraud  ac- 
tions contained  in  the  original  bill.  I 
believe  that  the  extension  should  have 
been  retained  in  order  to  tip  the  bal- 
ance of  reform  more  toward  investor 
protections. 

I  believe  that  the  Banking  Commit- 
tee deserves  much  credit  for  addressing 
some  of  the  major  concerns  with  the 
original  S.  240.  The  bill  before  us,  for 
instance,  contains  no  loser-pays  provi- 
sion, a  provision  of  the  original  bill 
which  caused  me  concern. 

Mr.  President,  the  challenge  before 
us  today  is  to  identify  ways  to  make 


the  legal  system  more  balanced  and  ef- 
ficient. We  must  sift  through  the  duel- 
ing advertisements  and  challenges  of 
"pro-Keating"  and  "antisemor"  on  one 
side  and  challenges  of  "antibusiness" 
and  "antireform"  on  the  other.  An  ap- 
propriate balance  between  the  rights  of 
investors  to  hold  companies  respon- 
sible for  wrongdoing  and  the  need  of 
the  companies  to  be  protected  from 
costly,  meritless  litigation  must  be 
achieved. 

I  believe  that  the  safe  harbor  rules 
should  be  implemented  by  regulation 
rather  than  statute.  The  regulatory 
process  allows  for  full  and  fair  com- 
ment by  all  sides  to  determine  appro- 
priate safe  harbor  rules.  Also,  once  es- 
tablished, regulatory  safe  harbor  rules 
offer  greater  flexibility  than  would 
statutory  ones.  In  the  fast-changing 
world  of  investment  finance,  this  flexi- 
bility is  important. 

I  wish  that  S.  240  retained  the  origi- 
nal safe  harbor  provision;  because  it 
does  not,  however,  I  regret  that  I  can 
no  longer  support  this  bill. 

Mr.  FEINGOLD.  Mr.  President,  the 
legislation  currently  before  this  body, 
S.  240,  the  Private  Securities  Litiga- 
tion Reform  Act  of  1995,  is  very  impor- 
tant for  two  reasons.  First,  what  it 
seeks  to  achieve  and  second,  what  in 
actuality  it  will  achieve  if  passed  in  its 
current  form. 

One  of  the  stated  purposes  of  this  leg- 
islation is  to  curb  abusive  lawsuits — so- 
called  strike  suits  where  lawyers  seek 
to  get  rich  quick  by  preying  on  a  com- 
pany which  suffers  a  loss  in  value.  That 
is  what  this  legislation  seeks  to  do  and 
no  one  can  quarrel  with  this  goal.  The 
interests  of  the  American  people  and 
the  integrity  of  the  American  legal 
system  are  not  served  by  meritless  law- 
suits which  drain  precious  resources 
from  our  national  economy.  This  is 
true  not  just  in  the  context  of  securi- 
ties fraud,  Uut  also  in  the  areas  of  prod- 
uct liability,  of  medical  malpractice,  in 
short,  in  every  field  of  American  juris- 
prudence. Frivolous  lawsuits  should  be 
discouraged. 

However,  what  this  bill  will  actually 
do  is  limit  the  rights  of  investors  to  re- 
cover money  they  lose  due  to  fraud. 
Unfortunately,  as  many  of  colleagues 
have  already  pointed  out,  this  legisla- 
tion fails  to  properly  balance  the  goal 
of  stopping  frivolous  lawsuits  with  the 
need  to  preserve  the  rights  of  legiti- 
mate investors  to  recover  in  cases  of 
securities  fraud. 

It  is  important  to  note  that  the  laws 
this  legislation  amends,  the  Securities 
Act  of  1933  and  the  Securities  Exchange 
Act  of  1934.  were  the  direct  result  of 
the  Great  Depression.  As  the  report  to 
S.  240  points  out — the  goal  of  these 
laws  was  to  promote  investor  con- 
fidence in  the  securities  markets.  Un- 
fortunately, the  legislation  we  are  now 
considering  will  erode,  not  enhance,  in- 
vestor confidence. 


I  want  to  touch  briefly  upon  a  few 
areas  that  I  find  particularly  problem- 
atic. 

SAFE  HARBORS  FOR  FORWARD  LOOKING 
STATEMENTS 

The  pending  legislation  contains  a 
so-called  safe  harbor  provision  for  for- 
ward looking  statements.  I  support  the 
notion  that  full  and  candid  disclosure 
regarding  the  potential  of  a  given  com- 
pany is  beneficial,  not  only  to  the  po- 
tential investors  but  also  to  the  com- 
panies involved.  Candor,  however, 
should  not  be  confused  with  fraud.  The 
standard  established  by  S.  240  makes 
only  the  most  blatantly  fraudulent 
statements  subject  to  liability.  The 
standard  of  proof  is  so  high  that  the 
private  plaintiff  who  actually  prevails 
will  be  rare  indeed. 

I  might  add  that  the  Chairman  of  the 
Securities  and  Exchange  Commission, 
Arthur  Levitt,  in  a  letter  dated  May  25 
said  in  regard  to  this  provision: 

...  I  cannot  embrace  proposals  which 
allow  willful  fraud  to  receive  the  benefit  of 
safe  harbor  protection.  The  scienter  standard 
in  the  amendment  is  so  high  as  to  preclude 
all  but  the  most  obvious  fraud. 

It  is  one  thing  to  protect  statements 
that  are  made  in  good  faith,  without 
intent  to  defraud,  it  is  another  issue  al- 
together to  protect  people  based  upon 
the  standard  contained  in  this  legisla- 
tion. 

The  appropriate  approach,  ironically 
the  approach  contained  in  the  original 
bill,  is  to  allow  the  SEC  to  complete 
the  rulemaking  process — to  review 
comments  and  testimony— and  deter- 
mine the  proper  scope  of  the  safe  har- 
bor. Unfortunately,  this  commonsense 
approach  has  given  way  to  an  expan- 
sive exemption  for  all  but  the  most 
egregfSus  statements.  This  is  unfortu- 
nate. While  we  clearly  want  to  protect 
companies  from  being  dragged  into 
court  over  every  comment  or  remark 
they  make,  we  do  not  and  should  not 
protect  those  who  engage  in  fraud  at 
the  expense  of  innocent  investors. 

This  is  not  an  either-or  proposition. 
The  language  of  S.  240  seems  to  suggest 
that  the  only  way  to  truly  protect  the 
company  is  to  also  limit  the  rights  of 
investors. 

I  suggest  this  is  far  from  the  truth. 
The  original  S.  240  contained  the  prop- 
er approach.  We  should  return  this 
function  to  the  SEC,  let  them  do  their 
work  and  adopt  guidelines  for  a  safe 
harbor  which  protects  companies  amd 
investors,  but  not  those  who  deal  in 
fraud.  The  purpose  of  this  legislation  is 
to  eliminate  fraudulent  behavior,  not 
to  protect  it. 

STATUTE  OF  UMrTATIONS 

Another  area  of  this  legislation 
which  does  a  disservice  to  the  millions 
of  Americans  who  invest  in  securities 
is  the  failure  to  extend  the  statute  of 
limitations  from  bringing  an  action 
based  upon  securities  fraud. 

Under  existing  law.  as  a  result  of  a 
U.S.   Supreme  Court  ruling  in  Lempf 
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versus  Gilbertson,  the  prevailing  stat- 
ute of  limitations  is  1  year  from  discov- 
ery of  the  violation  or  no  more  than  3 
years  from  the  date  of  the  violation. 
This  period  is  far  too  short.  The  com- 
plexity of  these  cases  necessitates  an 
extension  of  this  limitation. 

Once  again,  S.  240  had  the  proper  so- 
lution when  it  was  introduced,  yet  as 
reported,  the  bill  sustains  the  woefully 
inadequate  status  quo.  The  origrinal  bill 
extended  the  statute  of  limitations  to  2 
years  from  the  date  of  discovery  and  5 
years  from  the  date  of  violation.  The 
amendment  of  the  Senator  from  Ne- 
vada. Senator  Bryan,  would  have 
adopted  this  equitable  standard. 

With  the  exception  of  criminal  of- 
fenses, all  causes  of  action  in  the 
American  legal  system  are  subject  to  a 
statute  of  limitations.  The  theory 
being  that  while  we  want  to  give  plain- 
tiffs an  adequate  opportunity  to  re- 
cover, people  should  not  live  forever 
under  the  threat  of  litigation.  The 
Bryan  amendment  recognized  this  and 
would  have  achieved  that  important 
balance. 

The  current  statute  of  limitations 
goes  beyond  being  fair  to  potential  de- 
fendants. In  fact,  as  Chairman  Levitt 
pointed  out  in  testimony,  the  current 
statute  of  limitations  rewards  those 
perpetrators  who  conceal  their  fraud 
for  only  3  years. 

I  might  also  note,  that  in  regard  to 
those  handful  of  attorneys  who  thrive 
on  frivolous  litigation,  the  statute  of 
limitations  is  of  little  concern. 

If,  as  we  have  heard  during  this  de- 
bate, attorneys  simply  scan  the  news- 
papers looking  for  companies  reporting 
bad  news,  then  fill  in  the  blanks  on 
their  boiler  plate  complaints  and  rush 
to  the  courthouse  within  days  of  the 
news  reports,  what  difference  does  the 
statute  of  limitations  make? 

But  for  the  innocent  investor,  who  is 
saving  for  retirement,  or  to  put  chil- 
dren through  college,  or  maybe  just 
trying  to  live  a  little  better  life,  it  may 
mean  the  loss  of  a  lifetime  of  hard 
work  and  savings.  The  failure  to  extend 
the  statute  of  limitations  will  result  in 
legitimate  plaintiffs,  through  no  fault 
of  their  own,  being  foreclosed  from  any 
recovery.  The  statute  of  limitations 
does  matter  to  the  average  American 
investor— it  matters  a  grreat  deal. 

AIDING  AND  ABETTING 

One  final  area  that  I  want  to  touch 
upon  is  the  liability  of  aiders  and  abet- 
ters, those  lawyers,  accountants  and 
other  professionals  who  assist  primary 
wrongdoers  in  committing  securities 
fraud.  The  private  cause  of  action 
against  aider  and  abettors,  is  a  nec- 
essary tool  in  deterring  securities 
fraud. 

Until  last  year,  this  private  cause  of 
action  was  available  in  every  circuit  in 
America,  provided  that  the  assistance 
was  substantial  and  had  some  element 
of  deception  or  recklessness.  However, 
the  Supreme  Court  eliminated  this  pri- 
vate right. 


Why  should  aiders  and  abettors, 
those  people  who  profit  from  the  fraud, 
why  should  they  escape  culpability? 
The  answer  to  this  question,  and  it 
should  be  obvious  to  all,  is  that  they 
should  not  escape  responsibility. 

Critics  argue  that  these  other  profes- 
sionals work  behind  the  scenes  and  do 
not  communicate  directly  with  inves- 
tors— in  essence  critics  argue  they  are 
simply  doing  their  jobs  on  someone 
elses  behalf.  Well,  in  my  view  there  is 
a  vast  distinction  between  vigorously 
representing  your  client  and  perpetuat- 
ing that  client's  fraudulent  actions. 

And  that  is  what  we  are  talking 
about  here — instances  where  aiders  and 
abettors  act  recklessly  or  knowingly  in 
perpetrating  fraud.  The  SEC  has  been 
very  clear  on  this  issue.  Chairman 
Levitt  came  to  the  Senate  and  indi- 
cated that  the  conduct  in  question,  aid- 
ing and  abetting,  should  be  deterred 
and  that  in  light  of  the  Supreme 
Court's  holding,  the  only  effective  way 
to  do  this  is  for  Congress  to  act. 

I  have  yet  to  hear  a  salient  argument 
as  to  why  a  professional— and  these  are 
professionals,  lawyers,  accountants, 
bankers — who  recklessly  or  knowingly 
perpetrates  a  fraud  on  any  investor 
should  escape  liability  simply  because 
they  are  not  the  primary  defendant. 

CONCLUSION 

Mr.  President,  we  have  heard  from  all 
sides  of  this  debate  a  constant  refrain 
that  we  must  reign  in  frivolous  law- 
suits. I  agree  with  that  objective,  but 
the  legislation  before  us  is  not  a  bal- 
anced approach.  It  hurts  the  average 
American  investor,  by  limiting  access 
to  the  courts,  and  limiting  the  ability 
to  recover  money  that  others  have 
fraudulently  taken  from  them. 

I  want  to  commend  my  colleagues 
from  Maryland,  Nevada,  and  California, 
as  well  as  my  colleague  from  Alabama 
for  their  efforts  in  improving  this  leg- 
islation. They  have  offered  a  number  of 
amendments  that  could  have  improved 
this  legislation.  The  amendments  were 
uniformly  rejected — that  is  regret- 
table. 

This  bill  is  important,  and  I  had 
hoped  that  we  could  end  up  with  legis- 
lation which  we  could  all  support.  How- 
ever, unless  the  protection  of  the  aver- 
age American  investor  is  given  greater 
consideration,  I  cannot  support  this 
legislation. 

Mr.  KERRY.  Mr.  President,  the  legis- 
lation the  Senate  has  been  considering 
these  past  few  days  has  been  the  sub- 
ject of  intense  debate.  While  the  legis- 
lation would  appear  to  be  rather  dry 
and  technical,  its  effect  extends  to  a 
wide  range  of  interests.  Fraudulent  ac- 
tions by  management  can  destroy  an 
individual  investor's  retirement  nest 
egg;  likewise,  a  frivolous  suit  filed 
against  a  start-up  high-technology 
company  can  stop  that  business  dead  in 
its  tracks. 

Most  of  us  would  agree  that  our  goal 
here  is  to  strike  a  balance.  I  have  been 
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mindful  that  there  are  investors  on 
both  sides  of  the  equation,  and  I  have 
listened  carefully  to  their  concerns.  I 
have  also  spoken  with  SEC  Chairman 
Arthur  Levitt  about  his  agency's  con- 
cerns and  recommendations  about  en- 
forcing our  securities  laws. 

Me  and  my  staff  have  met  regularly 
with  the  high-technology  community 
in  Massachusetts  on  this  issue.  This 
sector,  which  has  been  the  most  fre- 
quent target  of  strike  suits,  is  critical 
to  our  economic  growth  and  the  cre- 
ation of  highly  skilled,  family-wage 
jobs.  I  want  this  sector  to  continue  to 
grow  and  prosper,  but  frivolous  strike 
suits  have  a  truly  chilling  effect  on 
start-up  high-technology,  bio-tech- 
nology, and  other  growth  businesses. 
The  committee  report  states:  "small, 
high-growth  businesses — because  of  the 
volatility  of  their  stock  prices — are 
particularly  vulnerable  to  securities 
fraud  lawsuits  when  projections  do  not 
materialize."  Companies  in  Massachu- 
setts and  elsewhere  have  been  hurt,  but 
more  importantly  the  people  in  those 
companies — from  the  CEO's  on  down- 
have  been  hurt  by  such  strike  suits. 

I  can  also  cite  cases  where  companies 
in  Massachusetts  repeatedly  misrepre- 
sented sales,  senior  executives  had  to 
resign,  and  some  of  the  companies  went 
bankrupt.  In  one  case  a  company  paid 
an  analyst  for  a  leading  national  busi- 
ness magazine  to  publish  a  favorable 
report  about  its  projected  sales  and 
earnings.  Cases  remain  pending  against 
some  of  the  auditors,  so  I  will  not  men- 
tion names.  These  fraudulent  actions 
resulted  in  hundreds  if  not  thousands 
of  investors  losing  significant  amounts, 
if  not  all,  of  their  investments.  The 
point  is:  It  is  not  difficult  to  find  in- 
stances of  abuse  on  both  sides  of  the 
issue. 

There  is  no  doubt  that  this  is  an  ex- 
tremely complex  area  of  the  law,  where 
minor  word  changes  can  produce  major 
consequences.  For  example,  directing 
plaintiffs  to  plead  particular  facts  dem- 
onstrating the  state  of  mind  of  each  de- 
fendant at  the  time  the  alleged  viola- 
tion occurred  seems  reasonable  to  de- 
fendants. But  for  plaintiffs,  this  stand- 
ard is  more  like  having  to  clear  a  pole 
vault  bar  than  a  high  hurdle.  I  am 
pleased  the  committee  adopted  my 
amendment  regarding  the  pleadings 
standard,  and  believe  this  example 
demonstrates  the  need  for  careful  con- 
sideration of  the  effect  of  seemingly 
minor  word  changes  in  this  area.  That 
is  why  I  believe  it  is  of  the  utmost  im- 
portance that  we  proceed  cautiously  in 
amending  our  Nation's  securities  laws. 

As  the  committee  report  notes: 
"S.  240  is  intended  to  encourage  plain- 
tiffs' lawyers  to  pursue  valid  claims  for 
securities  fraud  and  to  encourage  de- 
fendants to  fight  abusive  claims."  Ac- 
cording to  some  securities  litigators, 
the  legislation  as  presently  construed 
will  make  it  more  difficult  to  pursue 
frivolous  cases,  but  not  impossible  to 
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pursue  valid  ones,  as  some  have  argued 
during  this  debate.  This  legislation 
should  also  strengthen  the  hand  of 
businesses  in  responding  to  suits  they 
view  as  abusive  by  reducing  the  incen- 
tive they  claim  the  present  system  im- 
poses upon  them  for  early  settlement. 
If  the  committee's  expectations  prove 
true  in  practice,  then  I  believe  we  will 
have  achieved  the  balance  we  sought 
with  regard  to  the  initiation  of  so- 
called  strike  suits. 

My  outstanding  concerns  with  this 
legislation  lie  at  the  conclusion  of  the 
process,  where  it  is  unclear  whether  we 
have  achieved  a  balance  comparable  to 
that  established  at  the  outset.  In  light 
of  the  limitations  on  joint  and  several 
liability  and  in  aiding  and  abetting  in 
private  actions,  I  question  whether  the 
legislation  assures  that  investors  who 
are  victims  of  fraudulent  securities  ac- 
tions will  be  able  to  recover  all  of  their 
losses.  Certainly,  some  of  the  provi- 
sions in  the  bill  will  help  investors  re- 
cover a  greater  share  of  their  losses 
vis-a-vis  the  attorneys;  ho\^ever,  it  is 
uncertain  whether  they  will  be  able  to 
recover  all  their  losses,  as  projxjnents 
of  the  bill  claim.  Here,  it  would  appear 
the  legislation  leans  toward  protecting 
proportionately  liable  defendants  rath- 
er than  toward  assuring  victims  of 
fraud  will  recover  fully  their  losses. 
Unfortunately,  the  amendments  offered 
on  the  floor  to  provide  such  balance  did 
not  prevail. 

A  title  of  the  legislation  that  will  di- 
rectly serve  investors'  interests  by  re- 
quiring early  detection  and  disclosure 
of  fraud  is  "Title  m— Auditor  Disclo- 
sure of  Corporate  Fraud."  I  am  proud 
to  have  coauthored  this  title  with  Rep- 
resentative Wyden  originally  as  free- 
standing legislation,  S.  630,  the  Finan- 
cial Fraud  Detection  and  Disclosure 
Act  of  1993.  It  places  on  accountants 
and  company  auditors  a  clear  respon- 
sibility for  early  detection  and  disclo- 
sure of  illegal  actions  by  management. 
The  provision  requires  that  if  an  ac- 
countant learns  of  an  illegal  act  that 
may  have  a  material  effect  on  the  com- 
I)any's  financial  statements,  the  ac- 
countant must  inform  management, 
and,  if  management  fails  take  correc- 
tive action,  the  accountant  must  in- 
form the  board  of  directors.  If  the 
board  fails  to  notify  the  SEC  within  1 
day  of  its  notification,  and  accountant 
must  notify  the  SEC  the  following  day. 
Failure  to  provide  this  notification 
will  subject  the  accountant  to  stiff 
civil  penalties.  I  believe  these  clear 
procedures  for  early  detection  and  dis- 
closure of  fraud  by  the  accountants 
will  serve  the  interests  of  both  inves- 
tors and  business,  and  am  pleased  the 
committee  incorporated  this  title  into 
the  legislation. 

The  securities  litigation  reform  bill 
we  are  about  to  vote  upon  is  likely  to 
make  it  more  difficult  to  bring  frivo- 
lous strike  suits,  but  my  preference 
also  would  have  been  to  include  strong- 


er investor  recovery  provisions  in  the 
sections  relating  to  joint  and  several 
liability  and  aiding  and  abetting.  I  was 
disappointed  that  amendments  on 
these  subjects  did  not  prevail. 

On  balance,  however,  this  legislation 
should  lead  to  the  creation  of  a  more 
favorable  climate  for  investors  and 
businesses.  Investors  should  gain  bet- 
ter information  about  the  marketplace, 
more  control  over  securities  litigation 
should  they  choose  to  pursue  claiss  ac- 
tion suits,  and,  with  the  safeguards  in- 
tended to  weed  out  frivolous  suits,  in- 
vestors should  also  find  a  climate  more 
conducive  to  the  fullest  prosecution  of 
securities  fraud  cases.  A  diminished 
threat  of  abusive  strike  suits  should 
strengthen  the  ability  of  businesses  to 
raise  capital  and  to  provide  investors 
more  information.  Taken  as  a  whole, 
therefore,  I  will  support  S.  240. 

Mr.  BIDEN.  Mr.  President,  our  secu- 
rities laws  have  served  this  country 
well  for  more  than  60  years.  Remember, 
the  1933  and  1934  securities  acts  were 
borne  out  of  the  1929  stock  market 
crash.  Yet,  the  bill  we  are  debating 
would  topple  our  well-founded  securi- 
ties laws. 

I  oppose  the  so-called  Securities  Liti- 
gation Reform  Act — not  because  I  do 
not  think  we  need  some  reforms — but, 
because  by  supposedly  discouraging 
frivolous  lawsuits,  this  legislation 
would  discourage  legitimate  suits  too. 

Let  us  be  honest.  Most  corporate  ex- 
ecutives and  plaintiff  lawyers  are  re- 
sponsible. What  we  should  do  is  target 
and  penalize  those  who  abuse  the  sys- 
tem. But,  we  should  not  close  the 
courthouse  door  to  the  many,  in  an  at- 
tempt to  reform  the  abuses  of  the  few. 

In  an  effort  to  fix  abuses,  this  legisla- 
tion strips  safeguards  that  protect  mil- 
lions of  average  Americans  whose  pen- 
sions are  invested  in  security  plans. 
The  result  of  which  will  be  to  let  white 
collar  criminals  go  free. 

I  fought  for  7  long  years  in  this 
Chamber  to  pass  a  tough,  smart,  bal- 
anced crime  bill.  And  I  stood  on  this 
floor  with  my  colleagues  on  both  sides 
of  the  aisle  as  we  debated  who  could  be 
tougher  on  crime. 

Yet,  here  we  stand  today,  debating  a 
bill  to  give  white  collar  crooks  in 
three-piece  suits  a  free  ride.  This  so- 
called  Private  Securities  Litigation 
Reform  Act  is  about  white  collar 
crime. 

This  is  about  law  and  order.  The  fi- 
nancial losses  victims  suffer  can  wipe 
them  out. 

I  realize  that  securities  laws  are  com- 
plex, but  the  devastating  impact  of  this 
legislation  is  simple: 

It  impacts  our  senior  citizens — with  3 
out  of  4  seniors  relying  on  investment 
income  to  meet  some  of  their  day-to- 
day living  expenses. 

It  impacts  police,  firefighters,  teach- 
ers, and  labor  and  automobile  union 
members  whose  pensions  are  invested 
in  securities. 


Whether  you  live  in  a  small  town  or 
a  big  city,  if  you  are  a  small  or  large 
investor,  this  legislation  affects  you. 

I  have  several  major  concerns  with 
this  legislation.  First,  investors  would 
have  to  prove  that  a  corporation  made 
a  falsehood  with  a  clear  intent  to  de- 
ceive. That's  incredibly  tough  to  prove. 
Under  current  law,  investors  must 
show  that  unreasonable  or  reckless 
predictions  of  a  corporation's  perform- 
ance misled  investors.  If  this  bill  be- 
comes law,  however,  companies  could 
get  away  with  making  misleading,  even 
fraudulent,  statements  about  their 
earnings. 

Second,  accountants,  auditors,  law- 
yers, and  underwriters  are  given  a  free 
ride — they  can  escape  liability  even  if 
they  go  along  with  a  fraudulent 
scheme.  Some  have  compared  that  to 
giving  the  driver  of  a  getaway  car  im- 
munity from  prosecution  for  an  armed 
robbery. 

Third,  the  bill  fails  to  modestly  ex- 
tend the  statute  of  limitations  for  in- 
vestment fraud  suits,  which  currently 
is  too  short.  Instead  of  a  1-  to  3-year 
statute  of  limitation,  we  should  give 
defrauded  investors  2  to  5  years.  That's 
reasonable — and  it  would  give  victims 
more  time  to  file  suit  so  that  a  guilty 
party  does  not  dodge  liability. 

Finally,  this  bill  wipes  out  joint  and 
several  liability— leaving  crime  victims 
holding  an  empty  bag  and  unable  to  get 
their  money  back. 

We  hear  a  lot  of  rhetoric  about  the 
attack  of  the  vulture  lawyers — preying 
on  corporations,  stockbrokers,  and  ac- 
countants. But  what  about  vulnerable 
investors? 

Some  unfounded  lawsuits  are  filed. 
Some  lawyers  do  make  too  much  from 
a  suit — leaving  defrauded  investors  too 
little.  But,  this  massive  bill— pushed 
through  with  such  little  examination, 
without  a  proper  hearing  before  the 
Senate  Judiciary  Committee  to  assess 
its  impact  on  our  judicial  system — is 
not  the  answer. 

Let  us  protect  the  small  investor — 
not  let  white  collar  criminals  go 
unpunished.  If  we  pass  this  bill,  mark 
my  words,  we  will  be  back  here  in  2,  3, 
4  years  undoing  it.  There  will  be  an- 
other Orange  County— another  huge  in- 
sider trading  scandal — millions  of  de- 
frauded Americans,  parents,  hard- 
working men  and  women — who  will 
have  no  recourse  and  no  hope  for  reim- 
bursement if  we  let  this  bill  become 
law. 

There  is  a  way  to  deal  with  the 
abuses  in  securities  litigation.  I  am  a 
cosponsor  of  a  bill  introduced  by  Sen- 
ators BRYAN  and  SHELBY,  S.  667,  the 
Private  Securities  Enforcement  and 
Improvements  Act  of  1995. 

In  response  to  the  criticism  that  se- 
curities litigation  suits  are  initiated  by 
professional  plaintiffs,  the  Bryan-Shel- 
by bill  would  require  plaintiff  class 
representatives  to  certify  their  com- 
plaints, outline  their  interest  in  the 
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pending  litigation,  and  list  any  securi- 
ties suits  they  might  have  filed  in  the 
prior  12  months. 

The  Bryan-Shelby  bill  also  would  re- 
quire that  multiple  securities  class  ac- 
tions brought  against  the  same  defend- 
ant be  consolidated  and  that  a  lead 
counsel  be  agreed  upon  by  the  various 
plaintiffs,  or  appointed  by  the  court  if 
no  such  agreement  can  be  reached. 

I  believe  these  new  requirements  for 
certification  of  complaints  and  the  new 
case  management  procedures  would 
improve  the  securities  litigation  proc- 
ess, without  resorting  to  the  extreme 
measures  in  the  Dodd-Domenici  bill, 
which  will  shut  the  courthouse  door  to 
millions  of  valid  claims. 

The  Bryan-Shelby  bill  also  includes  a 
reasonable  extension  of  the  statute  of 
limitations  for  securities  liability  ac- 
tions and  would  restore  liability  for 
aiding  and  abetting  if  an  accountant  or 
lawyer  knowingly  or  recklessly  pro- 
vided substantial  assistance  to  another 
person  in  violation  of  the  securities 
laws. 

Mr.  President,  I  commend  my  col- 
leagues. Senators  Sarbanes,  Bryan, 
and  Boxer,  for  leading  the  effort  to  im- 
prove the  Dodd-Domenici  bill.  Unfortu- 
nately, however,  we  were  only  able  to 
get  a  couple  amendments  approved. 

I  appreciate  my  colleagues  support — 
on  both  sides  of  the  aisle — for  my 
amendment  that  will  maintain  a  civil 
RICO  action  against  anyone  who  has 
been  criminally  convicted  of  securities 
fraud,  thereby  tolling  the  statute  of 
limitations  for  such  a  RICO  action 
until  the  final  disposition  of  the  crimi- 
nal case. 

I  urge  my  colleagues  to  vote  against 
S.  240.  To  supporters  of  this  bill.  I  say, 
OK,  you  have  the  Nation's  attention 
now.  Let's  go  back  to  the  drawing 
board  and  draft  a  more  reasonable  ap- 
proach based  upon  the  Bryan-Shelby 
bill  to  curb  the  relatively  small  num- 
ber of  frivolous  securities  lawsuits 
without  dismantling  the  entire  exist- 
ing securities  litigation  process. 

Mr.  MOYNIHAN.  Mr.  President,  S. 
240,  the  Securities  Litigation  Reform 
Act.  is  intended  to  deter  frivolous  secu- 
rities litigation  while  protecting  the 
rights  of  investors  to  bring  legitimate 
lawsuits.  The  sponsors  of  this  legisla- 
tion, arguing  that  opportunistic  attor- 
neys often  file  these  lawsuits  after  pre- 
cipitous reductions  in  stock  prices,  at- 
tempted to  strike  a  delicate  balance 
between  these  two  competing  interests. 

Unfortunately,  the  bill  fails  to  strike 
that  balance.  The  bill  would  make  it 
too  difficult — if  not  impossible — for 
small  investors  to  recover  losses  re- 
sulting from  securities  fraud.  S.  240 
would  establish  cumbersome  case-filing 
procedures  designed  to  discourage  liti- 
gation; shield  from  liability  those  who 
knowingly  aid  or  abet  fraudulent 
schemes;  and  limit  too  strictly  the  li- 
ability of  those  who  make  misleading 
or  false  forward-looking  projections  of 
comijany  performance. 


While  these  provisions  will  deter  friv- 
olous lawsuits,  they  will  also  discour- 
age meritorious  ones.  If  the  amend- 
ments offered  by  Senators  Sarbanes. 
Bryan,  and  Boxer  had  been  accepted 
by  the  Senate,  I  perhaps  could  have 
supported  this  bill.  As  it  stands,  how- 
ever, this  legislation  goes  too  far  in 
protecting  corporations  and  stock- 
brokers at  the  expense  of  small  inves- 
tors. I  cannot  support  it. 

Mr.  CONRAD.  Mr.  President,  I  have 
reluctantly  decided  that  I  cannot  vote 
in  support  of  the  version  of  S.  240  that 
is  in  front  of  us  today.  As  a  cosponsor 
of  S.  240,  this  was  a  difficult  decision. 
But  the  changes  that  have  been  made 
in  this  legislation  make  this  a  com- 
pletely different  bill  from  the  version  I 
cosponsored.  In  my  view,  this  version 
of  S.  240  goes  too  far  and  will  make  it 
too  difficult  for  innocent  investors  to 
recover  in  legitimate  cases  of  securi- 
ties fraud. 

Mr.  President,  thei-e  is  no  question 
that  we  need  to  reform  the  current  se- 
curities litigation  system.  Too  often 
when  a  stock  drops  suddenly  for  rea- 
sons completely  beyond  the  control  of 
a  corporation,  the  corporation  finds  it- 
self the  subject  of  a  so-called  strike 
suit.  These  strike  suits  border  on  legal 
extortion:  The  cost  of  defending  the 
suit  and  the  risk  of  huge  damages  cre- 
ate a  strong  incentive  to  settle  the 
case  even  when  the  corporation  has 
done  nothing  wrong.  Moreover,  these 
suits  have  targeted  not  just  the  cor- 
poration whose  stock  has  dropped,  but 
also  the  accountants,  lawyers  and  oth- 
ers who  participated  in  the  preparation 
of  documents  for  the  Securities  and  Ex- 
change Commission  and  the  public. 
These  businesses,  which  often  played 
only  a  marginal  role  in  the  alleged 
fraud,  can  nonetheless  be  held  fully  lia- 
ble. Finally,  the  current  system  does 
not  serve  investors  well.  In  too  many 
cases,  lawyers  walk  away  with  millions 
of  dollars  in  legal  fees  while  the  plain- 
tiffs whose  interests  the  lawyers  are 
supposed  to  be  serving  recover  only  a 
small  portion  of  their  losses. 

In  short,  the  current  system  does  not 
work.  It  imposes  a  burden  on  entre- 
preneurial activity  and  impedes  the  ef- 
ficient functioning  of  our  capital  mar- 
kets. As  a  result,  all  investors — and  the 
economy  as  a  whole — suffer.  That  is 
why  I  cosponsored  S.  240.  I  wanted  to 
send  a  strong  signal  that  we  need  to  re- 
form the  current  system  and  put  an 
end  to  frivolous,  speculative  lawsuits 
that  serve  little  purpose  but  to  enrich 
the  lawyers  who  bring  them. 

At  the  same  time,  however,  I  fully 
recognize  that  there  are  legitimate  in- 
stances of  securities  fraud,  and  we 
must  ensure  that  we  preserve  the 
rights  of  investors  to  seek  redress  in 
cases  of  true  fraud.  We  should  not  pro- 
tect Charles  Keating.  Ivan  Boesky.  or 
Michael  Milken  from  the  investors  who 
lost  their  life  savings  as  a  result  of  so- 
phisticated swindles.  I  believed,  when  I 


cosponsored  S.  240,  that  it  achieved 
this  balance.  And  I  was  given  assur- 
ances that — in  a  few  areas  where  I 
thought  the  bill  might  go  too  far  in 
curtailing  the  rights  of  investors — 
modifications  would  be  made  to  ensure 
that  legitimate  suits  were  fully  pro- 
tected. 

Unfortunately,  during  the  Banking 
Committee  markup,  S.  240  was  signifi- 
cantly changed  to  the  detriment  of  in- 
vestors. As  reported  from  the  commit- 
tee, the  delicate  balance  in  the  original 
bill  was  destroyed.  Instead  of  a  rel- 
atively narrow  set  of  changes  targeted 
directly  at  frivolous  strike  suits,  the 
bill  that  came  to  the  Senate  floor  con- 
tained radical  changes  that  will  make 
it  far  more  difficult  to  bring  any  suit, 
including  a  legitimate  suit  where  real 
fraud  has  occurred. 

First,  the  new  version  of  S.  240  con- 
tains a  huge  expansion  of  the  safe  har- 
bor for  forward  looking  statements.  S. 
240  as  introduced  directed  the  SEC  to 
develop  an  expanded  safe  harbor  to  en- 
courage companies  to  provide  more  in- 
formation to  the  market  on  their  ex- 
pected future  performance.  Most  ob- 
servers expected  this  to  result  in  a  rel- 
atively modest  expansion  of  the  safe 
harbor.  In  committee,  this  provision 
was  amended  to  provide  a  statutory 
safe  harbor  for  forward  looking  state- 
ments unless  they  are  "knowingly 
made  with  the  purpose  and  actual  in- 
tent of  misleading  investors."  SEC 
Chairman  Levitt  has  expressed  the 
view  that  this  safe  harbor  will  protect 
knowingly  made  false,  misleading,  and 
fraudulent  statements.  This  will  reduce 
confidence  in  information  and  impede 
the  efficiency  of  capital  markets.  This 
is  a  significant,  and  potentially  dan- 
gerous, change  from  the  version  of  S. 
240  I  cosponsored.  It  would  make  it  ex- 
tremely difficult  to  prosecute  even  the 
most  outrageous  of  statements  about 
expected  future  performance. 

Second,  the  new  version  of  S.  240  does 
not  contain  a  necessary,  modest  expan- 
sion of  the  statute  of  limitations  in  se- 
curities fraud  cases.  Pursuant  to  the 
Supreme  Court's  Lampf  decision,  the 
statute  of  limitations  in  fraud  cases  is 
now  1  year  from  when  the  fraud  was 
discovered  but  in  no  case  longer  than  3 
years  from  the  date  the  fraud  occurred. 
S.  240  originally  proposed  to  extend  the 
statute  of  limitations  to  2  and  5  years 
because  in  sophisticated  swindles  it 
may  take  longer  than  1  and  3  years  for 
a  fraud  to  be  sufficiently  understood  to 
bring  suit.  This  was  the  most  impor- 
tant unambiguously  pro-investor  provi- 
sion in  the  bill.  However,  during  mark- 
up this  provision  was  deleted.  This  is  a 
significant  change;  it  will  leave  many 
plaintiffs  with  strong,  legitimate  com- 
plaints unable  to  bring  suit  if  a  fraud  is 
uncovered  too  later  for  them  to  sue. 

Third,  the  new  version  of  the  bill 
gives  control  of  fraud  suits  to  the  big- 
gest investors,  virtually  excluding 
small     investors    from    consideration. 
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Under  the  original  bill,  the  court  was 
required  to  appoint  a  plaintiff  steering 
committee  that  held  in  aggregate  at 
least  5  percent  of  the  securities  in- 
volved or  securities  with  a  market 
value  of  $10  million,  whichever  is 
smaller,  unless  the  judge  decided  a 
lower  threshold  was  appropriate.  This 
formulation  would  have  allowed  a 
group  of  small  investors  to  join  to- 
gether to  control  the  lawsuit.  But  in 
committee  this  provision  was  dropped. 
In  the  new  version,  the  court  is  re- 
quired to  appoint  a  single  lead  plain- 
tiff, and  there  is  a  presumption  that 
the  most  adequate  plaintiff  will  be  the 
class  member  with  the  largest  finan- 
cial interest  in  the  case,  unless  he  can- 
not adequately  represent  the  interests 
of  the  class.  Unfortunately,  in  many 
cases  the  member  with  the  biggest  fi- 
nancial interest  will  be  an  institu- 
tional investor  with  interests,  for  ex- 
ample, holdings  of  stock  in  the  cor- 
poration that  are  not  subject  to  the 
suit  or  strong  ties  to  the  board  of  di- 
rectors, that  may  not  mirror  the  inter- 
ests of  most  other  class  members.  This 
provision  could  lead  to  significant  liti- 
gation on  whether  the  presumed  most 
adequate  plaintiffs  other  interests  dis- 
qualify him  and/or  to  settlements  that 
do  not  always  best  serve  the  interests 
of  the  majority  of  the  class  members. 

Fourth,  the  new  version  of  the  bill 
for  the  first  time  imposes  a  cap  on  the 
damages  that  an  investor  can  recover. 
The  provision  limits  damages  to  no 
more  than  the  difference  between  the 
purchase  price  of  the  stock  and  the 
value  of  the  security  during  the  90-day 
period  after  Information  correcting  the 
fraudulent  misstatement  or  omission  is 
made  public.  Although  this  may  appear 
reasonable,  it  creates  a  strong  incen- 
tive for  the  issuer  to  use  the  safe  har- 
bor for  forward-looking  statements  to 
puff  the  stock  during  this  90-day  period 
and  otherwise  abuse  the  system  by 
waiting  to  correct  the  misinformation 
until  a  stream  of  positive  news  can  be 
released  simultaneously. 

Finally,  the  new  version  of  S.  240 
does  not  contain  a  provision  restoring 
liability  for  aiding  and  abetting  a 
fraud.  In  1994,  the  Supreme  Court  ruled 
that  the  securities  statute  does  not 
cover  private  actions  for  aiding  and 
abetting.  The  Chairman  of  the  SEC  has 
testified  that  aiding  and  abetting  li- 
ability should  be  restored.  Although 
the  original  version  of  S.  240  similarly 
failed  to  address  this  issue,  when  I  co- 
sponsored  S.  240  it  was  my  understand- 
ing that  this  issue  would  be  addressed 
before  the  bill  came  to  the  floor.  How- 
ever, the  new  version  of  S.  240  restores 
aiding  and  abetting  liability  only  for 
individuals  who  act  knowingly.  It  does 
not  fully  restore  liability  for  other  par- 
ticipants in  a  ft-aud. 

During  floor  debate,  a  series  of 
amendments  was  offered  to  restore  the 
balance  in  the  original  bill.  I  voted  for 
these  amendments.  Unfortunately,  not 
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one  of  these  important  changes  was  re- 
versed. Thus,  the  bill  that  we  now  have 
before  us  remains  significantly  dif- 
ferent from  the  bill  that  I  cosponsored. 
In  its  attempt  to  root  out  frivolous 
lawsuits,  this  version  of  the  bill  will 
make  it  far  too  difficult  for  small  in- 
vestors to  prevail  when  they  have  been 
defrauded  by  unscrupulous  Wall  Street 
dealmakers.  I  cannot  support  this  un- 
balanced version  of  the  bill. 

It  is  my  hope  that  the  conferees  will 
revisit  these  issues.  We  need  securities 
litigation  reform,  and  I  would  like  to 
vote  for  a  balanced  conference  report 
that  fixes  the  many  problems  in  the 
current  system  without  creating  new 
problems  for  small  investors  who  have 
been  fleeced  by  crooks  on  Wall  Street. 

Mr.  WELLSTONE.  Mr.  President, 
today  I  address  my  comments  once 
again  to  the  reservations  I  have  regard- 
ing an  important  piece  of  legislation 
that  by  my  measuring  is  moving  way 
too  fast  through  this  body,  a  piece  of 
legislation  that  I  believe  may  end  up 
hurting  legitimately  eiggrieved  citi- 
zens; a  piece  of  legislation  that,  al- 
though I  believe  it  is  necessary  in  some 
form  and  earnestly  want  to  give  it  my 
support.  I  nonetheless  find  it  difficult 
to  support,  given  its  present  form.  I  am 
referring,  Mr.  President,  to  S.  240. 

Mr.  President,  I  have  heard  the 
charges — about  unethical  lawyers  look- 
ing for  deep  pockets  and  hunting  for  a 
fast  buck,  about  the  tremendous  num- 
ber of  meritless  suits — some  300— that 
are  filed  and  settled  each  year  regard- 
ing alleged  securities  fraud.  I  have  had 
extensive  discussions  with  Minnesota- 
based  companies,  many  of  them  new 
high-technology  firms,  about  the  press- 
ing need  to  plug  the  legal  loopholes 
that  allow  companies  to  be  intimidated 
by  unethical  attorneys.  And  I  have 
heard  the  arguments  of  my  respected 
colleagues  that  this  bill,  S.  240,  Is  the 
best  way  to  stop  such  baseless  strike 
suits. 

First,  with  regard  to  this  problem  of 
strike  suits,  Mr.  President,  I  do  not 
think  you  will  find  anyone  in  this 
Chamber  who  believes  in  their  heart 
that  such  lawsuits  are  in  any  way  good 
for  the  country.  Nobody  is  arguing  on 
behalf  of  such  behavior.  My  cautious 
opposition  to  this  bill — in  its  present 
form — should  not  hide  the  fact  that  I 
consider  such  actions  to  be  the  equiva- 
lent of  blackmail,  and  detestable  in  the 
extreme. 

But  Mr.  President,  there  are  swin- 
dlers and  fraudulent  securities  setups 
out  in  the  markets,  and  there  are  peo- 
ple who  are  legitimately  hurt  by  such 
schemes.  I  have  one  report  that  in  my 
State  of  Minnesota  alone  over  the  past 
decade,  more  than  25.000  Minnesotans 
have  recovered  $28^;  million  in  money 
that  was  cheated  out  of  them  in  stock 
and  securities  fraud;  S28¥2  million,  Mr. 
President,  and  that  Is  just  the  money 
that  was  reportedly  recovered.  So  it 
certainly  would  appear  to  me  that  In 


addition  to  the  real  problem  of  the 
meritless  strike  suits,  there  is  another 
real  problem— that  of  ongoing  invest- 
ment fraud. 

The  task  of  this  bill  in  my  view 
should  be  to  balance  these  two  needs: 
To  create  tighter  protections  for  hon- 
est companies  who  are  forced  to  pay 
the  equivalent  of  extortion  to  unethi- 
cal attorneys,  while  maintaining  the 
protections  that  have  existed  for  60 
years  for  legitimately  aggrieved  inves- 
tors. 

Does  this  bill  accomplish  this  deli- 
cate balancing  act?  In  my  view,  no,  it 
does  not.  It  is  in  my  view  reckless,  not 
because  of  how  it  handles  the  problem 
of  strike  suits,  but  how  it  knocks  down 
existing  protections  for  those  who  have 
had  their  savings  cheated  out  of  them. 
One  of  my  colleagues  has  in  fact  char- 
acterized this  bill  as  addressing  "reck- 
lessness"— and  I  must  say  that  I  agree 
that  this  bill  does  deal  with  reckless- 
ness. But  I  must  say  that  we  part  com- 
pany on  how  and  why  we  reach  those 
conclusions.  It  is  not  just  the  subject 
of  this  bill  that  is  recklessness — this 
bill  itself  is.  by  my  measurement,  reck- 
less in  how  it  turns  back  60  years  of 
protections  that  serve  big  and  small  in- 
vestors alike. 

On  the  surface  I  admit  this  bill  ap- 
pears to  have  very  little  to  do  with  the 
average  American  family.  It  appears  to 
deal  with  high-rolling  bond  salespeople 
and  securities  attorneys  and  CPA's 
who  live  and  die  by  the  smallest  twists 
and  turns  of  the  financial  markets.  But 
scratch  the  surface  and  who  do  you 
find  under  this  bill?  Hard-working  hon- 
est American  families,  that  is  who,  Mr. 
President.  After  all,  is  it  not  retire- 
ment plans  that  fuel  the  economy? 
Isn't  it  the  typical  American  family 
that  has  provided  the  capital  needed  by 
so  many  Innovative  startup  firms  sim- 
ply by  investing  their  hard-earned  sav- 
ings in  stocks  and  securities?  Is  it  not 
this  great  majority  of  our  country  that 
with  $1,000  here,  $5,000  there,  a  pension 
fund  over  there,  have  built  the  mighti- 
est success  stories  that  make  up  the 
American  landscape? 

Of  course  it  is.  But  now  we  are  pre- 
sented with  this  bill — a  complex  piece 
of  legislation  by  anyone's  accounting— 
that  will  take  away  some  of  the  protec- 
tions that  have  served  these  millions 
and  millions  of  investors  so  well  and 
for  so  long.  Mr.  President,  I  like  this 
bill  to  using  a  sledgehammer  to  cut  a 
slice  of  bread:  if  a  little  reform  of  the 
law  is  good,  then  an  all  out  attack  on 
the  law  must  be  better.  I  did  not  agree 
when  we  took  a  sledgehammer  ap- 
proach in  the  case  of  product  liability 
reform,  and  I  don't  agree  now. 

There  are  hundreds  of  strike  suits 
filed  each  year— but  there  are  also 
thousands  of  legitimate  cases  of  fraud 
as  well.  This  bill  should  balance  the 
two;  it  should  make  necessary  correc- 
tions it  seems  to  me  to  plug  up  the 
legal    loopholes    that   allow    unethical 
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lawyers  to  collect  while  retaining  im- 
portant, existing  investor  protections. 
But  is  this  the  approach  my  colleagues 
have  chosen?  Do  they  propose  to  dis- 
creetly close  loopholes,  or  judiciously 
plug  up  the  cracks  that  have  allowed 
the  unethical  attorneys  to  target  big 
dollars?  No,  Mr.  President,  No,  they  do 
not.  Instead  my  coUeaigues  would  ham- 
mer away  at  time-tested  protections, 
saying  in  effect:  "No  more.  No  more 
lawsuits.  Unless  you  have  overwhelm- 
ing evidence,  unless  you  lost  millions, 
unless  you  have  a  sophisticated  under- 
standing of  securities  law,  unless  you 
catch  the  misdeed  within  a  certain  lim- 
ited period,  you  can  no  longer  sue  to 
recover  the  money  from  the  swindlers 
and  cheats  who  robbed  it  from  you." 

I  am  sure  some  of  my  colleagues 
would  object  to  such  a  characterization 
of  this  bill — but,  Mr.  President,  actions 
speak  as  loud  as  words.  We  have  had 
many  attempts  on  the  floor  to  make 
this  bill  better,  to  more  finely  tailor 
its  language  and  scope  to  address  the 
problem  of  strike  suits.  For  example, 
we  had  an  amendment  on  the  floor  that 
would  have  extended  the  period  in 
which  wronged  investors  could  file  a 
suit  against  those  who  committed  the 
fraud.  That  sounds  like  a  good  protec- 
tion to  me — and  it  was  an  amendment 
that  I  supported.  But  did  it  pass?  The 
answer  is  no.  And  let  me  emphasize:  we 
have  had  numerous  opportunities  to 
amend  this  bill,  make  it  better,  more 
closely  tailor  it  to  the  problems  that 
exist,  and  I  have  supported  those 
amendments.  But  Mr.  President,  those 
amendments  have  been  consistently  re- 
jected. 

Under  this  bill,  investors  who  bring  a 
legal  challenge  run  the  risk  of  facing  a 
court  order  to  pay  the  entire  court 
costs,  thus  discouraging  many  people 
from  bringing  suit  who  have  been  de- 
frauded. The  bill  also  takes  away  the 
right  to  sue  many  of  those  who  aid  and 
abet  in  the  fraud;  effectively  immuniz- 
ing from  private  action  lawyers,  ac- 
countants, and  countless  others  who 
may  have  assisted  the  primary  wrong- 
doers who  committee  securities  fraud. 

Another  example:  This  bill  provides 
for  extended  immunity  from  private 
fraud  liability  for  those  corporations 
that  release  overly  optimistic  informa- 
tion when  they  have  their  first  sale  of 
stocks.  This  extended  immunity  does 
not  protect  investors;  rather  it  is  all 
but  an  open  invitation  for  crooked  cor- 
porations and  swindlers  to  promise  the 
Sun,  Moon,  and  stars  in  their  forward- 
looking  statements,  only  then  to  take 
the  money  and  nin  once  it  becomes 
clear  that  the  corporation  will  never 
deliver  what  it  promised.  And  those  in- 
dividuals, or  private  pension  funds,  or 
counties  that  invested  and  lost  money 
on  such  a  basis-too  bad.  Under  this  bill 
they  are  simply  out  of  luck. 

Individuals  au^n't  the  only  ones  who 
will  be  left  with  no  protections  under 
this  bill;  counties  and  municipal  gov- 


ernments and  public  institutions  will 
have  fewer  protections  as  well.  I  have 
heard  several  references  to  Orange 
County,  CA,  made  on  the  floor  during 
debate,  but  Orange  County  is  not  the 
only  one  hurt  by  losses  from  deriva- 
tives investments.  In  Minnesota  alone: 
Dakota  County,  $2.5  million  lost;  in 
Chanhassen  $4  million  lost;  the  Min- 
nesota Orchestral  Association,  52  mil- 
lion lost;  the  University  of  Minnesota, 
$13-million  lost;  and  Mr.  President  this 
is  only  a  partial  list.  It  is  no  wonder 
that  groups  like  the  Municipal  Treas- 
urers Association,  the  National  Asso- 
ciation of  County  Treasurers  and  Fi- 
nance Officers,  and  the  National 
League  of  Cities  are  but  a  few  of  the  or- 
ganizations opposing  this  bill  as  it  is 
currently  written. 

Mr.  President,  we  have  heard  the 
name  of  Charles  Keating — perhaps  one 
of  the  most  famous  of  swindlers  in  re- 
cent memory — invoked  many  times  on 
the  floor  during  this  debate.  Some  peo- 
ple say  that  under  this  bill,  thousands 
of  people  would  never  have  been  able  to 
recover  one  thin  dime  from  Mr. 
Keating.  I  have  also  heard  some  people 
say  that  claim  is  not  true,  and  that 
this  bill  will  not  affect  individuals' 
rights  to  collect  what  has  been  taken 
from  them. 

But  Mr.  President,  the  fact  that  we 
have  so  many  great  and  respected  legal 
minds  disagreeing  so  harshly  over  what 
this  bill  will  actually  do  should  be  the 
issue  here.  And  until  I,  and  the  rest  of 
my  colleagues,  can  be  convinced  be- 
yond reasonable  doubt  that  this  bill 
will  not  hurt  middle  America,  and  will 
not  swindle  them  out  of  their  chance  to 
prosecute  the  swindlers,  there  can  be 
question.  I  cannot  and  will  not  support 
any  measure  that  hurts  those  good, 
honest  people  who  have  entrusted  us 
with  their  best  interests. 

Thank  you,  Mr.  President,  and  I  yield 
the  floor. 

Mr.  LAUTENBERG.  Mr.  President.  I 
believe  I  bring  a  somewhat  different 
perspective  to  the  issue  of  securities 
than  most  other  Members  of  this  body. 
Prior  to  coming  to  the  U.S.  Senate,  I 
worked  in  the  private  sector.  I  co- 
founded  a  company  with  two  others 
that  today  employs  over  20,000.  After 
the  company  went  public  in  1961,  I  filed 
countless  statements  with  the  SEC  as 
its  CEO.  As  the  CEO,  I  believed  it  was 
important  for  investors  to  have  as 
much  information  as  possible. 

E^ch  year,  I  made  it  a  practice  to 
project  earnings  for  the  following  year. 
And  if  those  projections  needed  modi- 
fication due  to  changed  circumstances, 
I  quickly  went  to  the  public  to  alert 
them  to  any  revision.  This  process  had 
significant  rewards  because  investor 
confidence  in  my  former  company 
caused  our  stock,  which  is  traded  on 
the  New  York  Stock  Exchange,  to  sell 
at  among  the  highest  price-earnings  ra- 
tios of  all  listed  securities  on  any  ex- 
change. 
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As  I  look  back  on  that  period,  I  know 
that  I  was  in  the  forefront  of  CEO's 
who  provided  investors  with  forward- 
looking  statements  on  my  company's 
financial  health.  It  made  sense  to  me 
then.  It  makes  sense  to  me  now.  I  know 
many  companies  want  to  provide  this 
information  but  do  not  because  they 
are  concerned  about  their  potential  li- 
ability should  their  forecasts  turn  out 
to  be  off  the  mark.  It  is  not  in  the  pub- 
lic interest  for  these  companies  to  go 
out  of  business  because  of  a  lawsuit 
based  on  a  financial  forecast,  which  de- 
spite the  company's  best  efforts,  later 
turns  out  to  be  inaccurate. 

I  remember  how  much  the  stock  of 
biotech  companies  dropped  when  we 
were  discussing  health  care  last  year. 
Should  those  companies  be  held  ac- 
countable for  this  drop?  Of  course  not. 
We  want  to  protect  such  firms.  But  I 
believe  this  bill  goes  too  far  in  the  ef- 
fort to  do  that;  in  fact,  I  believe  the 
practical  effect  of  this  bill  will  be  to 
immunize  certain  fraudulent  state- 
ments. This  is  just  one  example  of  the 
many  instances  in  which  I  believe  the 
legislation  is  too  extreme. 

This  is  unfortunate  because  S.  240, 
the  Private  Securities  Litigation  Re- 
form Act  of  1995,  had  the  potential  to 
be  a  good  bill,  perhai>s  a  very  good  bill. 
In  my  judgement,  if  a  few  key  amend- 
ments had  been  adopted,  this  legisla- 
tion would  have  eliminated  current 
abuses  in  existing  law  without  sacrific- 
ing investor  protections.  But,  those 
amendments  were  not.  As  a  result,  the 
bill  that  will  pass  the  Senate  today  and 
go  to  conference  with  the  House  will,  I 
predict,  undermine  investor  confidence 
in  our  markets,  chill  meritorious  suits, 
and  leave  investors  exposed  to  fraud.  I 
also  predict  that  Congress  will  revisit 
this  issue  in  the  foreseeable  future.  I 
can  only  hope  that  the  next  Charles 
Keating,  whose  fraudulent  conduct  will 
be  facilitated  by  this  bill,  will  not  cost 
the  taxpayers  as  much  as  the  original. 

Too  often  debate  on  this  bill  was  re- 
duced to  accusations  of  special  interest 
favoritism.  It  is  a  shame  that  the  pro- 
ponents of  this  bill  believed  anyone 
who  opposed  this  legislation  was  mere- 
ly siding  with  the  trial  lawyer  bar. 
Likewise,  the  legitimate  concerns  of 
accountants  and  other  deep  pockets 
were  downplayed  by  the  opponents  of 
this  bill.  Mr.  President,  I  oppose  S.  240, 
not  because  it  might  hurt  trial  lawyers 
and  not  because  I  do  not  believe  cer- 
tain groups  are  being  unfairly  targeted 
as  deep  pockets,  but  because  it  is  un- 
fair to  investors  and  because  I  do  not 
think  it  will  serve  as  a  deterrent  to 
fraudulent  behavior. 

The  sponsors  of  this  legislation  cite 
compelling  anecdotal  evidence  of  abuse 
by  the  so-called  professional  plaintiffs 
and  their  unscrupulous  attorneys.  I 
agree  there  are  abusive  securities  class 
actions  suits  filed  every  year.  I  also 
agree  that  we  need  to  protect  compa- 
nies, and  even  other  shareholders,  from 
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these  people.  But  in  our  zeal  to  tackle 
this  problem,  we  should  take  care  not 
to  stifle  legitimate  claims. 

Amendments  were  offered  that  would 
have  tempered  the  Senate  bill's  over- 
reaction  to  the  purported  securities 
litigation  boom.  There  were  amend- 
ments to:  provide  aiding-and-abetting 
liability  in  private  implied  actions;  in- 
sert a  safety  net  to  ensure  that  small 
investors  are  able  to  fully  recover  their 
losses;  extend  the  statute  of  limita- 
tions period  on  these  claims,  thus  mak- 
ing it  more  difficult  for  bad  actors  to 
hide  their  fraud;  and  an  amendment  I 
cosponsored  with  Senator  Sarbanes 
that  would  not  have  insulated  fraudu- 
lent statements  as  a  result  of  the  over- 
ly broad  safe  harbor  provision  in  the 
bill.  All  were  defeated. 

In  opposing  these  amendments,  the 
sponsors  of  the  bill  cited  some  of  the 
more  egregious  practices  of  profes- 
sional plaintiffs  and  certain  lawyers. 
What  they  do  not  mention  is  that  this 
behavior  would  have  been  curbed  by 
noncontroversial  provisions  contained 
in  S.  240,  provisions  not  affected  by  the 
amendments  I  mentioned  above.  These 
would  include:  prohibitions  against  re- 
ferral fees  and  attorney  conflicts  of  in- 
terest; requirements  that  the  share  of 
the  settlement  awarded  to  the  name 
plaintiffs  be  calculated  in  the  same 
manner  as  the  shares  awarded  to  all 
other  members  of  the  class  and  that 
the  name  plaintiff  certify  that  he  did 
not  purchase  the  security  at  the  direc- 
tion of  his  attorney;  a  prohibition 
against  excessive  attorneys'  fees;  and 
an  assurance  that  all  members  of  the 
class  have  access  to  information  held 
by  counsel  of  the  name  plaintiff. 

I  did  not  want  to  have  to  vote  against 
a  bill  to  curb  frivolous  securities  law- 
suits because  I  believe  there  are  prob- 
lems. I  have  met  with  accountants  and 
executives  of  high-technology  compa- 
nies and  have  heard  about  their  legal 
nightmares.  But  I  have  also  heard  from 
the  director  of  my  State's  bureau  of  se- 
curities, the  North  American  Securi- 
ties Administrators  Association, 
AARP,  dozens  of  consumer  groups,  and 
some  organizations  with  large  pension 
funds. 

Mr.  President,  I  cannot  in  good  con- 
science vote  for  a  bill  I  believe  will  in- 
sulate fraudulent  conduct,  prevent  in- 
vestors injured  by  fraud  from  fully  re- 
covering damages,  and  chill  meritori- 
ous litigation.  In  our  rush  to  reform 
the  problems  detailed  by  the  sponsors 
of  this  bill,  we  have  overreacted. 

Mr.  CHAFEE.  Mr.  President,  I  am 
pleased  to  be  a  cosponsor  of  S.  240,  the 
Private  Securities  Litigation  Reform 
Act,  which  the  Senate  approved  today. 
This  proposal  has  been  introduced  by 
Senators  Domenici  and  Dodd  year  after 
year  without  ever  reaching  the  full 
Senate  for  consideration.  Finally,  this 
year,  the  Senate  debated  and  approved 
securities  reform  without  substantial 
changes  to  the  Domenici-Dodd  bill,  ais 
reported  by  the  Banking  Committee. 


Our's  has  become  an  increasingly  li- 
tigious society.  Opportunistic  lawyers 
are  prepared  to  spring  into  action  with 
the  least  provocation.  In  the  case  of  se- 
curities fraud  suits,  this  class  of  attor- 
neys claims  to  have  the  interests  of 
small  investors  in  mind,  but  the  level 
of  compensation  they  exact  compared 
with  the  compensation  received  by 
their  clients  tells  quite  a  different 
story. 

As  many  as  300  securities  fraud  suits 
are  filed  annually.  An  astonishing  93 
percent  of  these  suits  are  resolved  out 
of  court,  with  an  average  settlement  of 
more  than  $8  million  each. 

It  is  no  accident  that  so  many  of 
these  suits  are  settled  out  of  court. 
That  is  one  of  the  major  problems  ad- 
dressed by  S.  240.  Under  current  law, 
every  defendant  can  be  found  jointly 
and  severally  liable — or  liable  for  the 
entire  settlement  cost — regardless  of 
the  extent  of  the  defendant's  involve- 
ment. It  has  become  the  practice  of 
some  lawyers  to  name  as  many  deep 
pocket  defendants  as  possible.  Fre- 
quently, the  fear  of  being  held  100  per- 
cent responsible  and  the  enormous  cost 
of  diverting  substantial  resources  to 
defending  against  these  suits  leads 
these  defendants  to  settle.  S.  240  ap- 
plies proportionate  liability,  enabling 
the  court  to  determine  the  extent  of  a 
defendant's  involvement  and  determin- 
ing liability  on  the  basis  of  that  in- 
volvement. 

S.  240  seeks  to  reduce  abusive  prac- 
tices by  prohibiting  brokers  or  dealers 
from  receiving  a  referral  fee  from  at- 
torneys seeking  clients  for  class  action 
suits;  giving  the  court  authority  to  de- 
termine whether  a  conflict  of  interest 
exists  if  an  attorney  is  also  a  share- 
holder; and,  by  prohibiting  funds  dis- 
charged by  the  SEC  from  being  used  for 
attorneys'  fees. 

It  seeks  to  limit  frivolous  lawsuits  by 
eliminating  professional  plaintiffs,  pro- 
hibiting attorneys'  fees  from  exceeding 
a  reasonable  percentage  of  damages 
awarded,  and  giving  courts  the  author- 
ity to  appoint  lead  plaintiff  on  the 
basis  of  greatest  financial  loss  rather 
than  continuing  the  practice  of  naming 
lead  attorneys  based  on  who  filed  the 
suit  first. 

I  believe  that  we  have  approved  a  bill 
that  will  benefit  shareholders  and  cor- 
porations alike.  Shareholders  will  have 
more  information  on  which  to  base 
their  investments  and  corporations 
will  be  able  to  operate  in  an  environ- 
ment free  of  meritless  lawsuits.  I  com- 
mend Senators  Domenici  and  Dodd  for 
proposing  this  worthwhile  legislation 
and  Chairman  D'AMATO  for  moving  it 
so  swiftly  through  the  legislative  proc- 
ess. 

Mr.  PELL.  Mr.  President,  today  as 
the  Senate  comes  to  the  conclusion  of 
the  debate  over  the  Securities  Litiga- 
tion Reform  Act,  I  state  my  support  for 
this  legislation.  It  has  been  a  long 
process  to  achieve  reform  in  this  area 


and  the  Senate  has  worked  for  several 
years  to  craft  legislation  which  will 
adequately  address  the  problems  in  the 
laws  which  govern  our  securities  indus- 
try without  creating  others.  I  com- 
mend the  efforts  of  those  most  directly 
involved,  particularly  my  good  friend 
and  colleague  Senator  Dodd,  for  their 
commitment  and  hard  work  in  bringing 
this  bill  to  final  passage. 

The  need  for  some  type  of  reform  in 
this  area  is  universally  acknowledged, 
even  by  those  who  have  most  vocifer- 
ously opposed  the  version  of  reform 
contained  in  the  final  bill.  Indeed,  the 
bill  had  51  cosponsors,  an  indication  of 
overwhelming  consensus  that  congres- 
sional action  is  necessary  to  correct  a 
glaring  problem.  Simply  put,  the  secu- 
rities industry  has  been  plagued  by 
abusive  and  frivolous  lawsuits  for 
years.  These  lawsuits  have  been  en- 
couraged by  a  system  that  far  too  often 
does  more  to  reward  creative  lawyers 
and  undeserving  plaintiffs  than  it  does 
to  protect  the  integrity  of  the  securi- 
ties markets  and  legitimate  investors. 
The  end  result  has  been  the  unneces- 
sary escalation  of  business  costs  as 
companies  are  forced  to  pay  legal  costs 
to  defend  against  these  meritless  ac- 
tions. In  a  growing  number  of  cases, 
these  escalated  costs,  combined  with 
the  chilling  effect  of  the  threat  of 
groundless  litigation,  have  resulted  in 
bankruptcies,  reluctance  to  release 
pertinent  investment  information,  and 
in  many  cases,  the  decision  to  forego 
the  formation  of  startup  enterprises  al- 
together. The  latter  has  particularly 
been  the  case  for  fledgling  high-tech- 
nology companies,  the  next  generation 
of  American  industry.  As  we  strive  to 
compete  in  the  world  marketplace,  it 
becomes  even  more  imperative  that  we 
work  to  discourage  those  aspects  of  our 
legal  system  which  foster  frivolous, 
costly,  and  unnecessary  litigation. 

I  do  not  claim  that  this  bill  is  perfect 
in  all  aspects.  Indeed,  some  17  amend- 
ments were  offered  to  the  legislation  as 
we  considered  on  the  Senate  floor  and 
I  supported  many  of  them.  I  share  the 
concerns  expressed  that  as  we  rewrite 
our  securities  laws  to  eliminate  abu- 
sive lawsuits,  we  must  also  protect  the 
rights  of  legitimately  wronged  inves- 
tors to  have  their  day  in  court.  Of  par- 
ticular concern  are  those  small  inves- 
tors, many  times  senior  citizens  and 
those  with  stakes  in  pension  funds, 
who  face  formidable  odds  in  bringing 
actions  against  large  corporations.  Ac- 
cordingly, I  voted  for  stronger  protec- 
tion against  fraudulent  and  misleading 
statements  by  corporate  executives  as 
well  as  for  an  alternative  dispute 
mechanism  which  would  have  discour- 
aged frivolous  actions  without  the  use 
of  the  courts.  I  also  supported  giving 
even  the  smallest  investor  a  voice  in 
choosing  who  would  control  suits 
brought  on  behalf  of  a  large  class  of 
plaintiffs,  an  effort  to  ensure  that  ev- 
eryone would  be  represented  in  legal 
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actions,  no  matter  how  big:  or  small. 
Unfortunately,  these  and  other  efforts 
to  improve  the  bill  were  not  supported 
by  a  majority  of  the  Senate.  However, 
even  though  these  amendments  did  not 
succeed,  the  legislation  as  a  whole 
merited  support  for  its  work  to  reform 
our  legal  system  in  a  constructive  way 
to  curb  unnecessary  lawsuits  in  our  se- 
curities industry  without  removing 
adequate  protection  for  those  legiti- 
mately harmed  by  fraud  and  wrong- 
doing. 

Again,  I  commend  the  good  work 
done  by  all  involved  with  this  legisla- 
tion. There  are  still  significant  dif- 
ferences with  the  House  that  need  to  be 
worked  out  so  I  fear  that  we  still  have 
a  way  to  go  before  the  process  of  secu- 
rities law  reform  is  completed.  With 
passage  today,  however,  the  Senate  has 
taken  an  important  step  toward 
achieving  that  goal. 

The  PRESmiNG  OFFICER.  Under 
the  previous  order,  the  committee 
amendment  in  the  nature  of  a  sub- 
stitute, as  amended,  is  agreed  to.  and 
the  clerk  will  read  S.  240  for  the  third 
time. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  and  was  read  for 
the  third  time. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Banking  Com- 
mittee is  discharged  from  further  con- 
sideration of  H.R.  1058,  and  the  Senate 
will  proceed  to  its  immediate  consider- 
ation. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  1058)  to  reform  Federal  securi- 
ties litisration,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  all  after  the  enact- 
ing clause  of  H.R.  1058  is  stricken,  and 
the  text  of  S.  240.  as  amended,  is  in- 
serted in  lieu  thereof. 

The  clerk  will  read  H.R.  1058  for  the 
third  time. 

The  bill  was  read  for  the  third  time. 

The  PRESIDING  OFFICER.  Under 
the  previous  order  there  will  now  be  30 
minutes  of  debate  divided  in  the  usual 
form. 

Mr.  SARBANES.  Mr.  President.  I 
yield  5  minutes  to  the  distinguished 
Senator  from  Nevada. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  is  recognized. 

Mr.  BRYAN.  Mr.  President.  I  thank 
the  Chair. 

Mr.  President,  at  this  stage  of  the  de- 
bate I  acknowledge  that  the  die  is  cast 
and  this  bill  will  pass.  I  must  say  that 
I  believe  it  is  a  terrible  mistake. 

This  has  not  been  about  whether  you 
are  for  curtailing  frivolous  lawsuits  or 
not.  There  is  no  disagreement  on  that. 
The  provisions  that  deal  with  contain- 
ing frivolous  lawsuits  I  think  enjoy  a 
vaist  majority  of  our  support,  and  cer- 
tainly this  Senator. 

I  have  asked  myself.  Why  are  we 
doing  this?  Why  are  we  undergoing  all 


of  this  exercise?  For  the  last  6  decades 
we  have  enjoyed  the  world's  safest  se- 
curities markets.  They  are  the  envy  of 
the  world.  Could  it  be  because  there  is 
a  litigation  explosion?  The  facts  belie 
that.  In  the  past  20  years,  the  number 
of  cases  filed  in  class  action  lawsuits 
remain  about  between  290  and  315  a 
year.  There  are  some  235,000  civil  fil- 
ings each  year.  So  that  cannot  be  the 
reason.  There  are  some  14.000  compa- 
nies that  have  filings  with  the  SEC. 
Each  year  only  about  140  out  of  those 
14,000  are  brought  in  as  party  defend- 
ants in  these  class  action  cases. 

Is  it  because  there  has  been  an  inabil- 
ity to  raise  capital  in  our  markets?  In 
the  past  20  years,  the  amount  of  capital 
raised  has  increased  by  58,000  percent. 
So  it  certainly  cannot  be  that. 

Mr.  President,  this  is  clearly— as  I 
observed  at  the  beginning— a  Trojan 
horse  that  brings  us  to  the  floor  of  the 
U.S.  Senate  to  shield  a  large  number  of 
people  from  liability  for  their  mis- 
conduct. Under  securities  action  no  one 
who  is  simply  negligent  or  grossly  neg- 
ligent is  liable.  So  it  is  extremely  dif- 
ficult. What  this  has  all  been  about,  in 
my  view,  is  to  emasculate  the  private 
individual,  the  private  investor,  from 
securing  relief  and  recover  from  invest- 
ment fraud. 

I  have  prepared  a  little  chart  here 
which  I  think  indicates  the  number  of 
hurdles  that  have  to  be  surmoujited  in 
order  to  get  to  the  finish  line.  It  will  be 
more  difficult  to  get  these  cases 
brought  because  of  the  limitations  im- 
posed. The  shorter  statute  of  limita- 
tions. The  surrender  of  control  of  the 
wealthiest  plaintiff  which  in  effect  be- 
comes the  lead  plaintiff  presumptively 
under  this.  The  automatic  discovery 
stage  prevents  the  plaintiff  from 
ascertaining  what  the  state  of  mind  is 
of  the  defendants  who  have  perpetrated 
the  fraud.  The  safe  harbor  provisions, 
that  the  distinguished  Senator  from 
Maryland  has  talked  about;  aiders  and 
abettors — they  are  home  free.  They  do 
not  have  any  liability  at  all.  The  RICO 
liability  has  been  wiped  out. 

Ultimately,  if  you  are  able  to  per- 
form a  feat  that  even  Edwin  Moses 
would  have  difficulty  performing,  and 
you  get  to  the  finish  line,  the  prospect 
of  recovery  is  greatly  reduced  because 
we  have  eliminated  the  concept  as  be- 
tween those  who  are  guilty  of  reckless 
misconduct  or  totally  innocent.  We  are 
simply  saying  that  those  who  are 
guilty  of  reckless  misconduct  only 
have  proportionate  liability,  and  the 
plaintiff,  the  investor  who  is  damaged, 
does  not  recover  the  full  amount. 

That  overturns  hundreds  and  hun- 
dreds of  years  of  legal  precedent.  For  a 
social  and  economic  policy  that  I  just 
cannot  comprehend  as  between  the  in- 
nocent party  and  the  wrongdoer  whose 
conduct  is  at  least  reckless,  we  are  say- 
ing give  the  reckless  actor  immunity 
from  the  suit.  In  the  case  of  the  aider 
and    abettor    and    in    the    other    case 


where  he  may  be  a  primary  violator, 
we  simply  say  he  or  she  is  only  liable 
for  the  proportionate  share.  That 
makes  no  sense. 

In  the  1980's.  Congress  enacted  the  in- 
famous Gam-St  Germain.  Within  a  dec- 
ade, the  savings  and  loan  industry  in 
America  imploded  and  the  American 
taxpayer  was  asked  to  write  a  bill 
which  constitutes  hundreds  of  billions 
of  dollars. 

I  forecast  that,  as  a  consequence  of 
the  enactment  of  this  kind  of  legisla- 
tion, we  are  going  to  see  innocent  in- 
vestors by  the  thousands  deprived  of 
their  day  in  court.  Fifty  major  news- 
papers in  America  who  have  looked  at 
this  issue  have  concluded  that  what  we 
are  about  to  do  is  a  tragic  mistake. 

Mr.  President,  as  I  said  at  the  outset, 
I  acknowledge  that  this  legislation  will 
pass  this  Chamber,  but  I  believe  that 
we  will  rue  the  day  and  that  our  mar- 
kets will  be  less  secure  and  what  the 
proponents  may  intend  to  accomplish 
will,  indeed,  have  a  countereffective  re- 
sult. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Who  yields  time? 

Mr.  D'AMATO.  Mr.  President.  I  yield 
5  minutes  to  the  distinguished  Senator 
from  Utah. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  is  recogrnized  for  5  min- 
utes. 

Mr.  BENNETT.  Mr.  President,  the  de- 
bates have  been  made.  I  remember  the 
comment  by  my  colleague  from  Con- 
necticut during  the  Whitewater  hear- 
ings when  he  said  everything  that 
needs  to  be  said  has  been  said  but  not 
everybody  has  said  it.  So  I  will  try  not 
to  say  too  much  about  this. 

Contrary  to  those  who  say,  gee,  ev- 
erything has  been  wonderful  up  until 
now,  the  facts  clearly  demonstrate 
that  there  has  been  a  serious  problem. 
It  has  affected  that  portion  of  the 
stock  market  that  most  needs  the  en- 
trepreneurial thrust  of  venture  capital, 
and  this  bill  will  correct  it. 

I  made  all  of  the  arguments  that  I  in- 
tend to  make.  I  simply  want  to  make 
one  additional  observation.  This  prob- 
lem has  generated  action  in  the  House 
of  Representatives.  Now  it  is  generat- 
ing action  in  the  Senate.  In  my  view, 
the  Senate  bill  is  more  responsible 
than  the  House  bill.  I  congratulate  the 
authors  of  the  bill.  Senator  Domenici 
and  Senator  Dodd,  the  chairman  of  the 
committee.  Senator  D'Amato,  in  seeing 
to  it  that  the  Senate  version  is  more 
responsible  than  the  House  version.  I 
look  forward  to  working  with  them  in 
a  conference  committee  to  see  that  the 
Senate  approach  be  adopted  in  every 
possible  circumstance  as  there  are  dif- 
ferences between  the  Senate  and  the 
House. 

These  men  have  worked  very  hard, 
very  responsibly  and  intelligently  on 
this  bill,  and  I  for  one  have  been  de- 
lighted to  have  had  the  opportunity  to 
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work  with  them.  I  commend  the  work 
product  to  the  entire  Senate  and.  if 
you  will,  to  the  President  himself  when 
it  gets  to  him  for  his  ultimate  signa- 
ture. 
I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  D'AMATO.  Mr.  President,  I  yield 
5  minutes  to  the  Senator  from  Con- 
necticut. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  is  recognized  for 
5  minutes. 

Mr.  DODD.  Mr.  President,  I  thank 
the  Chair.  Let  me  begin  by  thanking 
my  colleague  from  New  Mexico,  Sen- 
ator Domenici,  Senator  D'Amato,  Sen- 
ator Bennett,  and  others  who  have 
been  present  in  the  Chamber  here  al- 
most for  a  week  now.  We  considered  17 
amendments  and  one  motion  to  com- 
mit on  this  bill. 

Let  me  also  express  my  appreciation 
to  my  colleague  from  Maryland,  my 
colleague  from  California,  and  my  col- 
league from  Nevada,  all  of  whom  have 
been  actively  involved  in  this  legisla- 
tion, along  with  the  Senator  from 
Pennsylvania,  with  a  number  of 
amendments  that  have  been  offered  to 
this  bill. 

We  have  spent  several  years  on  this 
legislation.  We  have  crossed  the 
threshold  of  whether  or  not  this  was  an 
area  of  the  law  that  needed  repair  and 
significant  repair.  I  would  say  to  my 
colleagues  that  we  can  put  behind  us 
the  days  that  we  have  rued,  in  a  sense, 
the  days  when  you  ended  up  with  some- 
where between  93  and  98  percent  of 
these  cases  all  being  settled,  never 
going  to  litigation  because,  frankly, 
the  system  was  designed  in  a  way  to 
produce  settlements  even  when  cases 
lack  merit  because  of  the  outrageous 
costs  involved.  This  was  an  area  of  the 
law  where,  frankly,  a  number  of  people 
had  turned  a  profession  into  a  business, 
and  we  had  lost  the  essence  of  the  prac- 
tice of  law  in  the  area  of  securities  liti- 
gation. 

This  is  a  piece  of  legislation  that  we 
think  goes  a  long  way  to  protecting  in- 
vestors on  all  sides.  It  leaves  that  door 
very  wide  open  for  legitimate  plaintiffs 
to  bring  their  cases.  It  also  makes  it 
possible  for  those  legitimate  defend- 
ants to  make  sure  that  they  will  end  up 
paying  the  price  that  they  are  required 
to  pay,  where  they  do  something 
wrong.  But  it  also  protects  the  inno- 
cent investor  of  those  very  same  com- 
panies from  not  being  charged  the  cost 
of  frivolous  lawsuits  and  meritless  liti- 
gation. 

It  is  a  technical  area  of  the  law  but 
one  that  we  think  is  going  to  do  a 
great  deal  in  terms  of  making  it  pos- 
sible particularly  for  these  smaller 
start-up  companies,  the  bases  of  eco- 
nomic growth  in  the  21st  century,  the 
high-tech  firms,  the  biotech  firms,  the 
ones  that  have  the  great  volatility  in 
the   earliest   stages   of  their   develop- 


ment as  industries  and  businesses  from 
being  preyed  upon  by  meritless  litiga- 
tion. 

There  is  still  in  the  views  of  many, 
including  this  Senator,  some  legiti- 
mate discussion  about  the  area  of  safe 
harbor.  I  feel  very  strongly  that  we 
should  have  a  true  safe  harbor.  My 
view  is  that  in  conference  we  are  going 
to  have  to.  revisit  the  issue.  We  had  a 
very  close  vote  on  an  amendment  of- 
fered by  the  Senator  from  Maryland. 

I  would  love  to  be  able  to  tell  all  of 
my  colleagues  that  I  am  entirely  satis- 
fied everything  we  have  done  is  abso- 
lutely going  to  work.  I  do  not  know 
that.  I  do  know  this,  that  we  have  cor- 
rected a  significant  problem  and  we 
have  plugged  up  pleadings  that  were  so 
loose  that  virtually  almost  any  case 
that  could  be  brought  could  lead  to  sig- 
nificant discovery,  such  as  the  situa- 
tion where  you  had  Peat  Marwick  on  a 
$15,000  contract  ending  up  at  $7  million 
in  legal  fees.  We  stop  the  practice 
where  you  have  Ratheon  Corporation 
acquiring  a  firm  and  within  90  minutes 
of  that  announcement  a  lawsuit  gets 
filed. 

Those  are  the  kinds  of  situations 
that  were  occurring,  that  we  will  have 
cleaned  up  with  this  legislation  that  I 
hope  we  are  about  to  pass. 

Is  it  perfect  in  every  aspect?  Anyone 
who  will  tell  you  that  cannot  say  so 
with  absolute  certainty.  This  much  we 
can  say,  that  the  previous  situation, 
the  situation  that  exists  today,  is  a 
mess  and  it  needs  and  demands  to  be 
cleaned  up.  And  in  this  Senate  bill  we 
have  moved  great  lengths  toward 
achieving  that  goal. 

Let  me  also  underscore  the  comment 
made  by  the  Senator  from  Utah.  The 
House  bill,  in  my  view,  goes  way  too 
far,  way  too  far,  and  it  is  my  fervent 
hope  that  we  will  not  support  the 
House-passed  legislation. 

Let  me  say  here  to  my  colleagues,  as 
someone  who  has  worked  a  long  time 
along  with  my  colleague  from  New 
Mexico  on  this— and  I  use  this  oppor- 
tunity—that efforts  to  weaken  this 
Senate  bill  by  the  House  are  going  to 
cause  this  Senator  serious  reservations 
about  recommending  to  his  colleagues, 
if  we  come  back  with  that,  that  it 
ought  to  be  supported. 

We  have  a  long  way  to  go  yet  with 
this  legislation  before  it  is  done,  but 
this  is  an  opportunity  for  us  to  go  on 
record  to  say  the  present  system  does 
not  work;  it  needs  to  be  changed. 

We  have  made  those  changes  here. 
For  those  reasons.  I  think  the  product 
we  have  produced  is  deserving  of  sup- 
port. Again,  it  may  not  be  perfect.  We 
do  not  know  that.  Time  will  test  that 
through  the  legal  system  of  this  coun- 
try. But  we  think  it  does  go  a  great 
way  toward  solving  the  kinds  of  prob- 
lems where  lawsuits  were  filed  right 
and  left  without  the  kind  of  adequate 
protections  for  investors  and  innocent 
defendants. 


For  those  reasons.  I  ask  my  col- 
leagues to  support  this  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 
Who  yields  time? 
The  Senator  from  Maryland. 
Mr.  SARBANES.  Mr.  President,  what 
is  the  time  situation? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  has  9  minutes  and 
55  seconds;  the  Senator  from  New  York 
has  7  minutes  and  16  seconds. 

Mr.  SARBANES.  I  yield  myself  6 
minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  6  minutes. 

Mr.  SARBANES  Mr.  President.  I 
think  perhaps  the  best  analogy  that 
was  used  was  by  the  Senator  from  Ne- 
vada earlier  in  this  debate  when  he  said 
what  we  have  here  is  a  Trojan  horse 
moving  forward  under  the  pennant  of 
frivolous  lawsuits,  but  hidden  within 
the  Trojan  horse  are  a  lot  of  problems. 
That  is  this  legislation.  This  legisla- 
tion goes  too  far.  I  listened  to  my  col- 
leagues, and  they  get  up  and  they  talk 
about  horror  stories.  And  I  do  not  quar- 
rel with  those  horror  stories.  I  think 
we  need  to  bring  those  under  control. 
And  those  of  us  on  this  side  have  con- 
sistently made  that  point. 

But  this  bill  goes  too  far.  It  over- 
reaches. It  is  excessive.  As  one  article 
said  in  U.S.  News  &  World  Report, 
"Will  Congress  Condone  Fraud?"  And 
then  it  concludes  saying  that,  "The 
pendulum  is  swinging  much  too  far," 
and  says,  "Unfortunately,  some  major 
investor  frauds  may  have  to  take  place 
before  again  it  moves  back  toward  the 
center." 

I  want  to  avoid  those  major  investor 
frauds.  And  that  was  what  the  whole 
effort  to  try  to  amend  this  legislation 
was  about  over  the  last  few  days. 

Now.  we  are  ignoring  the  advice  of  all 
of  the  regulators.  Democrats  and  Re- 
publicans. The  SEC,  both  under  the 
former  Chairman  and  under  the  cur- 
rent Chairman  of  the  SEC,  the  50  State 
securities  regulators,  the  Government 
Finance  Officers  Association,  they 
have  all  come  in.  They  have  all  said, 
"Yes,  we  want  to  get  at  the  problem  of 
frivolous  lawsuits.  Yes,  there  are  rea- 
sonable ways  to  try  to  do  it."  Then 
they  have  made  the  point  that  this  bill 
goes  too  far. 

Now,  we  tried  to  correct  it.  We  tried 
to  correct  the  safe  harbor  provision, 
which  is  potentially  one  of  the  most 
dangerous  features  in  this  legislation. 
We  urged  the  Senate  to  leave  that  to 
the  SEC.  That  is  where  it  ought  to  be, 
with  the  experts.  The  Senate  rejected 
that. 

We  then  said,  "Well,  at  least  let  us 
get  a  proper  standard."  We  came  very 
close  on  that  issue,  a  vote  of  48-50  with 
respect  to  getting  a  standard  that  was 
a  more  reasonable  standard  and  that 
would  not  shield,  as  the  Chairman  of 
the   SEC   told   us.   not   shield   willful 
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The  distinguished  Senator  from  Ne- 
vada has  pointed  out,  under  the  propor- 
tionate liability  provision,  innocent  in- 
vestors who  are  defrauded  are  now 
going  to  bear  the  burden  of  their  loss 
ahead  of  people  who  participated  in  the 
fraud.  I  want  to  repeat  that.  People 
who  participated  in  the  fraud  will  be 
shielded  from  bearing  the  full  burden 
of  the  fraud,  and  that  burden  will  be 
thrown  upon  the  innocent  investor. 

We  sought  to  extend  the  statute  of 
limitations  from  1  to  3  years  to  2  to  5 
years.  There  is  a  lot  of  concealment 
that  goes  on  in  these  fraud  cases.  And 
if  you  talk  to  people  who  get  caught  up 
in  it  as  victims,  they  will  tell  you  that 
often  they  cannot  discover  the  fraud 
within  a  3-year  period.  The  SEC,  once 
they  know  about  a  fraud,  takes  2  years 
to  bring  the  action.  This  bill  requires 
people  to  act  within  1  year. 

We  tried  to  restore  aiding  and  abet- 
ting. The  aiders  and  abettors  are  danc- 
ing down  the  street  right  now  with  this 
legislation.  They  will  go  scot-free.  It  is 
not  a  question  with  aiders  and  abet- 
tors, whether  it  is  going  to  be  reckless- 
ness £is  a  standard,  or  whether  you  are 
going  to  go  to  a  higher  standard  than 
recklessness — actual  knowledge,  actual 
intent.  There  is  no  liability  for  aiders 
and  abettors.  None.  It  is  gone.  This  bill 
will  make  it  harder  for  defrauded  in- 
vestors to  bring  legitimate  suits  and  to 
recover  their  losses. 

And  I  say  to  my  colleagues,  because 
a  number  have  cosponsored  this  legis- 
lation at  the  outset,  the  legislation 
which  they  cosponsored  had  in  it  two 
very  important  provisions  that  we 
tried  to  add  by  amendment  that  are 
not  in  the  bill  before  us.  The  original 
legislation  extended  the  statute  of  lim- 
itations. The  original  legislation  ex- 
tended this  statute  of  limitations  so  it 
took  care  of  that  particular  provision. 
Now  we  have  dropped  that  in  this  legis- 
lation that  is  before  us. 

And  the  original  legislation  sent  the 
safe  harbor  issue,  one  of  the  most  dif- 
ficult and  complex  issues  to  deal  with, 
sent  it  to  the  SEC  where,  I  submit  to 
you,  it  ought  to  be.  That  is  where  that 
ought  to  be  made.  Now  they  are  trying 
to  write  the  standard  right  in  this  bill. 

So  the  original  bill,  which  people  co- 
sponsored,  took  care  of  two  of  the  is- 
sues that  we  have  argued  on  the  floor 
of  the  Senate  over  the  last  few  days. 
Why  would  we  want  to  make  it  more 
difficult  for  defrauded  investors  to 
bring  legitimate  suits  and  make  it 
more  difficult  for  them  to  recover  their 
losses  in  an  effort  to  get  at  frivolous 
suits,  which  we  support?  This  bill  has 
gone  so  far,  has  swung  the  pendulum  so 
far  over  that  it  is  going  to  penalize,  in 
a  significant  way.  legitimate  investors. 

Now,  this  is  bad  not  just  for  the  indi- 
vidual investor,  but  it  is  bad  for  the 
country,  it  is  bad  for  economic  growth. 
Our  markets,  which  are  the  marvel  of 
the  world,  depend  upon  the  confidence 
of  the  investors. 


The  PRESIDING  OFFICER.  The  time 
is  expired. 

Mr.  SARBANES.  The  confidence  of 
the  investor  will  be  undermined  by  this 
legislation.  I  urge  my  colleagues  to 
vote  against  it. 

Mr.  President,  I  reserve  the  remain- 
der of  our  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOMENICI  addressed  the  Chair. 

Mr.  D'AMATO.  Mr.  President,  I  yield 
4  minutes  to  the  Senator  from  New 
Mexico. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recognized  for 
4  minutes. 

Mr.  DOMENICI.  Thank  you  very 
much,  Mr.  President. 

I  would  like  to  thank  the  Senator 
from  Connecticut,  Senator  DODD.  Mr. 
President.  I  say  to  the  Senator  from 
Connecticut,  Senator  Dodd,  let  me 
stay  here  on  the  floor,  even  though  I 
only  have  a  few  moments,  it  has  been  a 
pleasure  working  with  him  on  this  leg- 
islation. I  first  got  interested  after  I 
read  some  articles  that  led  me  to  think 
this  part  of  the  judicial  system  of 
America  was  not  working.  That  is  how 
I  got  involved.  I  read  three  or  four  arti- 
cles. I  could  not  believe  what  I  was 
reading.  I  was  naive  enough  to  think 
since  it  was  so  patently  wrong,  all  I 
had  to  do  was  work  on  the  bill  and  get 
someone  like  Senator  Dodd  to  help  and 
it  would  all  come  through.  I  found  that 
was  not  the  case. 

And  the  reason  it  is  not  the  case  is 
because  this  bill  is  bad  for  about  90 
lawyers  in  America.  This  bill  is  bad  for 
about  90  lawyers  in  America,  not  the 
plaintiffs  bar— about  90  lawyers.  And 
let  me  tell  you,  Mr.  President,  they  are 
rich  lawyers,  because  look  at  this  little 
chart.  They  file  these  kinds  of  law- 
suits. And  out  of  every  dollar  in  judg- 
ments, verdicts  or  settlements — here  is 
the  dollar — the  high  side  of  what  the 
investors  get  is  14  cents.  In  many  cases 
it  is  not  14  cents  it  is  half  that. 

Now,  let  me  tell  you.  if  you  start 
with  a  system  that  does  that  and  is 
monopolized  by  a  group  of  barristers 
who  20  years  ago  or  25  or  30,  when  I  was 
in  law  school,  would  have  been  found 
guilty  of  champerty.  We  learned  about 
two  things  you  should  never  do,  and 
one  of  them,  my  friend  from  Georgia 
will  remember,  is  commit  champerty, 
which  said  you  should  not  promote  un- 
necessary legislation  that  inures  more 
to  your  benefit  as  a  lawyer  than  to 
your  client's.  This  is  the  epitome  of 
that.  They  would  not  get  through  the 
door  today. 

The  judges  of  yesteryear  would  say, 
"Get  rid  of  this  kind  of  lawyer."  So 
they  are  out  there  with  gobs  of  money 
running  advertisements  all  over  the 
country  like  they  are  for  the  investors. 
They  are  14  cents  for  the  investor. 
They  are  14  cents  for  the  investor  and 
86  cents  for  themselves,  the  investiga- 
tors who  work  for  them,  and  all  the 
other  experts  that  they  use. 


Now.  tell  me  you  cannot  fix  that.  If 
we  could  not  fix  it.  I  would  give  up  on 
the  U.S.  Senate  and  say  we  are  going 
to  leave  this  up  to  lawyers  and  their 
entrepreneurial  minds.  And  we  are 
stopping  that. 

Essentially,  under  this  reform  law- 
yers are  going  to  represent  a  class  of 
people,  not  a  select  plaintiff  that  they 
choose  as  pet  plaintiffs.  Lawyers  are 
going  to  be  more  responsible  to  the 
courts.  Lawyers  are  going  to  have  less 
fun  running  around  getting  facts. 

And.  Mr.  President,  clearly  this  bill 
is  balanced. 

Reform  is  supported  by  more  than  19 
major  associations,  10  of  the  biggest 
public  pension  funds,  12  State  pension 
fund  administrators  and  regulators, 
and  hundreds  of  companies — the  list 
reads  like  who  is  who  in  making  Amer- 
ica's economy  great. 

The  bill  Senator  DODD  and  I  intro- 
duced has  51  cosponsors. 

We  heard  a  lot  about  Charles 
Keating.  There  is  not  a  Senator  in  this 
body  that  would  protect  Keating.  This 
bill  has  nothing  to  do  with  Keating. 
His  name  is  well  known.  This  bill  has  a 
lot  to  do  with  slowing  down  a  group  of 
entrepreneurial  lawyers  whose  names 
are  not  well  known. 

The  current  system  needs  reform.  It 
is  a  system  that  has  given  us  millions 
for  lawyers  and  pennies  for  plaintiffs. 

When  Congress  enacted  our  securities 
laws,  the  1933  and  1934.  the  basic  foun- 
dation was  disclosure  of  information 
and  deterrence. 

Congress  did  not  by  statute  create 
the  class  action  securities  law  suit 
under  10b  and  rule  lOb-5.  The  courts 
created  them.  However,  in  the  last  dec- 
ade, every  significant  Supreme  case  on 
the  topic  has  scaled  down  the  scope  of 
the  lOb-5  class  action  cases.  It  short- 
ened the  statute  of  limitations.  It  abol- 
ished aiding  and  abetting  liability.  The 
Court  also  seemed  to  be  inviting  Con- 
gress to  legislate  in  this  area.  Today 
we  are  taking  that  historic  step. 

This  bill  gives  investors  a  be;tter  sys- 
tem 12  ways: 

First,  it  puts  investors  with  real  fi- 
nancial interests,  not  lawyers  in 
charge  of  the  case. 

It  puts  investors  with  real  financial 
interests,  not  professional  plaintiffs 
with  one  or  two  shares  of  stock  in 
charge  of  the  case.  It  includes  most 
adequate  plaintiff;  plaintiff  certifi- 
cation; ban  on  bonus  payments  to  pet 
plaintiffs;  settlement  term  disclosure; 
attorney  compensation  reform;  sanc- 
tions for  lawyers  filing  frivolous  cases; 
restrictions  on  secret  settlements  and 
attorneys'  fees. 

Second,  it  provides  for  notification  to 
investors  that  a  lawsuit  has  been  filed 
so  that  all  Investors  can  decide  if  they 
really  want  to  bring  a  lawsuit.  It  is 
likely  that  people  trusted  to  manage 
pension  funds  and  mutual  funds — insti- 
tutional investors — will  get  more  in- 
volved (most  adequate  plaintiff  provi- 
sion). 


Third,  it  puts  the  lawyers  and  their 
clients  on  the  same  side  (reforms  that 
change  economics  of  cases,  propor- 
tionate liability,  settlement  terms  dis- 
closure). 

Fourth,  it  prohibits  special  side-deals 
where  pet  plaintiffs  get  an  extra  $10,000 
or  $15,000.  It  protects  all  investors,  not 
just  the  lawyers'  pet  plaintiffs,  so  that 
settlements  will  be  fair  for  all  inves- 
tors. 

Fifth,  it  stops  brokers  from  selling 
names  of  investors  to  lawyers. 

Sixth,  it  creates  an  environment 
where  CEO's  can,  and  will  talk  about 
their  predictions  about  the  future 
without  being  sued.  It  gives  investors  a 
system  with  better  disclosure  of  impor- 
tant information  (safe  harbor). 

Seventh,  it  contains  better  disclosure 
of  how  much  a  shareholder  might  get 
under  a  settlement  and  how  much  the 
lawyers  will  get  so  that  shareholders 
can  challenge  excessive  lawyers'  fees. 

Eighth,  no  more  secret  settlements 
where  attorneys  can  keep  their  fees  a 
secret  (restrictions  on  settlements 
under  seal). 

Ninth,  it  limits  amounts  that  attor- 
neys can  take  off  the  top.  It  limits  at- 
torneys' fees  to  a  "reasonable  amount" 
instead  of  confusing  calculations  (at- 
torney compensation  reform,  banning 
lodestar  method  of  calculating  fees). 

Tenth,  it  provides  a  uniform  rule 
about  what  constitutes  a  legitimate 
law  suit  so  that  it  will  no  longer  mat- 
ter where  a  case  is  filed.  Investors  in 
Albuquerque  will  have  the  same  rules 
as  investors  in  New  York  (pleading  re- 
form). It  stops  fishing  expeditions 
where  lawyers  demand  thousands  of 
company  documents  before  the  judge 
can  decide  if  the  complaint  is  so  sloppy 
that  it  should  be  dismissed  on  its  face 
(discovery  stay). 

Eleventh,  it  will  make  merits  matter 
so  that  strong  cases  recover  more  than 
weak  cases.  It  will  make  sure  people 
committing  fraud  compensate  victims. 
It  improves  upon  the  current  system  so 
that  victims  will  recover  more  than  six 
cents  on  the  dollar. 

Twelfth,  by  weeding  out  frivolous 
cases,  it  gives  the  lawyers  and  judges 
more  time  to  do  a  good  job  in  protect- 
ing investors  in  meritorious  cases. 
High-technology  companies'  executives 
can  focus  on  running  their  companies 
and  growing  their  businesses.  Investors 
will  get  higher  stock  prices  and  bigger 
dividends. 

S.  240  does  exactly  what  Chairman 
Levitt  said  the  system  should  do,  pro- 
tect all  investors — not  just  a  few. 

I  ask  unanimous  consent  to  have  in- 
serted in  the  Record  the  numerous  or- 
ganizations that  have  real  interests, 
like  money  managers  who  have  han- 
dled our  money,  who  say  this  bill  is  a 
good  bill.  I  also  ask  unanimous  consent 
that  some  letter  of  support  from  var- 
ious pension  fund  groups  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Supporters  of  Securities  Litigation 
Reform 
American  Business  Conference:  Members  of 
the  American  Business  Conference  include 
100  chief  executive  officers  of  high-growth 
companies  with  revenues  over  $25  million. 
ABC  serves  as  a  voice  of  the  midsize,  high- 
growth  job  creating  sector  of  the  economy. 

American  Electronics  Association:  The 
American  Electronics  Association  represents 
some  3,000  companies  in  44  states  that  span 
the  breadth  of  the  electronics  industry,  from 
silicon  to  software,  to  all  levels  of  computers 
and  communication  networks,  and  systems 
integration. 

American  Financial  Services  Association 
is  a  national  trade  association  for  financial 
service  firms  and  small  business.  Its  360 
members  include  consumer  and  auto  finance 
companies,  credit  card  issuers,  and  diversi- 
fied financial  services  firms. 

American  Institute  of  Certified  Public  Ac- 
countants: The  American  Institute  of  Cer- 
tified Public  Accountants  is  the  national 
professional  organization  of  over  310.000 
CPAs  in  public  practice,  industry,  govern- 
ment, and  academla. 

Association  for  Investment  Management 
and  Research:  The  Association  for  Manage- 
ment and  Research  is  an  international  non- 
profit membership  organization  of  invest- 
ment practioners  and  educators  with  more 
than  40.000  members  and  candidates. 

Association  of  Private  Pension  and  Welfare 
Plans:  The  Association  of  Private  Pension 
and  Welfare  Plans  membership  represents 
the  entire  spectrum  of  the  private  pension 
and  employee  benefits  community:  Fortune 
500  companies,  banks,  insurance  companies, 
law,  accounting,  consulting,  investment  and 
actuarial  firms.  APPWP  members  either 
sponsor  directly  or  administer  employee  ben- 
efit plans  covering  more  than  100  million 
Americans. 

Association  of  Publicly  Traded  Companies: 
The  Association  of  Publicly  Traded  Compa- 
nies has  an  active  membership  of  over  500 
corporations  consisting  of  a  broad  cross  sec- 
tion of  publicly  traded  companies,  especially 
those  traded  on  the  NASDAQ  national  mar- 
ket. 

BIOCOM/San  Diego  (Formerly  the  Bio- 
medical Industry  Council):  BIOCOM/San 
Diego  is  a  business  association  representing 
over  60  biotechnology  and  medical  device 
companies  in  San  Diego.  CA. 

Biotechnology  Industry  Organization:  The 
Biotechnology  Industry  Organization  rep- 
resents more  than  525  companies,  academic 
institutions,  state  biotechnology  centers  and 
other  organizations  involved  in  the  research 
and  development  of  health  care,  agriculture 
and  environmental  biotechnology  products. 

Business  Software  Alliance:  The  Business 
Software  Alliance  promotes  the  continued 
growth  of  the  software  Industry  through  its 
international  public  policy,  education  and 
enforcement  programs  in  more  than  60  coun- 
tries, including  the  U.S..  throughout  North 
America.  Asia.  Europe  and  Latin  America. 
BSA  represents  leading  publishers  of  soft- 
ware for  personal  computers. 

Information  Technology  Association  of 
America:  The  Information  Technology  Asso- 
ciation is  a  major  trade  association  rep- 
resenting over  5.700  direct  and  affiliated 
member  companies  which  provide  worldwide 
computer  software,  consulting  and  informa- 
tion processing  services. 

National  Association  of  Investors  Corpora- 
tion: The  National  Association  of  Investors 
Corporation  is  the  largest  individual 
shareowners  organizations  in  the  United 
States.  NAIC  has  a  dues-paid  membership  of 


investment  clubs  and  other  groups  totalling 
more  than  273.000  individual  investors. 

National  Association  of  Manufacturers: 
The  National  Association  of  Manufacturers 
is  the  nations's  oldest  voluntary  business  as- 
sociation, comprised  of  more  than  13.000 
member  companies  and  subsidiaries,  large 
and  small,  located  in  every  state.  Its  mem- 
bers range  in  size  from  the  very  large  to  the 
more  than  9.000  small  members  that  have 
fewer  than  500  employees  each.  NAM  member 
companies  employ  85%  of  all  workers  in 
manufacturing  and  produce  more  than  80% 
of  the  nation's  manufactured  goods. 

National  Investor  Relations  Institute:  The 
National  Investor  Relations  Institute,  now 
in  its  25th  year,  is  a  professional  association 
of  2.300  corporate  officers  and  investor  rela- 
tions consultants  responsible  for  commu- 
nication between  corporate  management, 
shareholders,  security  analysts  amd  other  fi- 
nancial publics. 

National  Venture  Capital  Association:  The 
National  Venture  Capital  Association  is 
made  up  of  200  professional  venture  capital 
organizations.  NVCA's  affiliate,  the  Amer- 
ican Entrepreneurs  for  Economic  Growth, 
represents  6.600  CEOs  who  run  emerging 
growth  companies  that  employ  over  760.000 
people. 

Public  Securities  Association:  The  Public 
Securities  Association  is  the  international 
trade  association  of  banks  and  brokerage 
firms  which  deal  in  municipal  securities, 
mortgage  and  other  asset-backed  securities, 
U.S.  government  and  federal  agency  securi- 
ties, and  money  market  instruments. 

Securities  Industry  Association:  The  Secu- 
rities Industry  Association  is  the  securities 
industry's  trade  association  representing  the 
business  interests  of  more  than  700  securities 
firms  in  North  America  which  collectively 
account  for  about  90%  of  securities  firm  rev- 
enue in  the  U.S. 

Semiconductor  Industry  Association:  The 
Semiconductor  Industry  Association  rep- 
resents the  $43  billion  U.S.  semiconductor  in- 
dustry on  public  policy  and  industry  affairs. 
The  industry  invests  11%  of  sales  on  R&D 
and  15%  of  sales  on  new  plant  and  equip- 
ment— more  than  a  quarter  of  its  revenue  re- 
invested in  the  future — and  thus  seeks  to  im- 
prove America's  equity  capital  markets. 

Software  Publishers  Association:  The  Soft- 
ware Publishers  Association  is  the  principal 
trade  association  of  the  personal  computer 
software  industry,  with  a  membership  of 
over  1.000  companies,  representing  90%  of 
U.S.  software  publishers.  SPA  members 
range  from  all  of  the  well-known  industry 
leaders  to  hundreds  of  smaller  companies:  all 
of  which  develop  and  market  business, 
consumer,  and  education  software.  SPA 
members  sold  more  than  $30  billion  of  soft- 
ware in  1992.  accounting  for  more  than  half 
of  total  worldwide  software  sales. 

managers  of  private  or  public  pension 
funds 

Champion  International  Pension  Plan: 
Champion  Intematlon  Pension  Plan  controls 
over  $1.8  billion  in  total  assets. 

Connecticut  Retirement  and  Trust  Fund: 
The  Connecticut  Retirement  and  Trust  Fund 
invests  over  $11  billion  on  behalf  of  over 
140,000  employees  and  beneficiaries. 

Eastman  Kodak  Retirement  Plan:  Eastman 
Kodak  Retirement  Plan  manages  over  $10.9 
billion  in  total  assets  and  is  ranked  as  one  of 
the  largest  60  pension  plans  in  the  U.S. 

Massachusetts  Bay  Transportation  Asso- 
ciation: With  over  12.000  participants,  the 
Massachusetts  Bay  Transportation  Associa- 
tion controls  over  $772  million  In  total  as- 
sets. 


17438 


CONGRESSIONAL  RECORD— SENATE 


June  28,  1995 


June  28,  1995 


CONGRESSIONAL  RECORD— SENATE 


17439 


New  York  City  Pension  Funds:  Over  $49 
billion  have  been  invested  in  the  fund  to  in- 
sure the  retirement  security  of  227.000  retir- 
ees and  138.000  vested  employees. 

Oregon  Public  Employees'  Retirement  Sys- 
tem: Assets  controlled  by  the  fund  total  over 
J17.2  billion.  The  Oregon  Public  Employees" 
Retirement  System  is  ranked  among  the 
largest  30  pension  plans  in  the  U.S. 

State  of  Wisconsin  Investment  Board;  One 
of  the  10  largest  pension  funds  In  the  United 
States,  the  State  of  Wisconsin  Investment 
Board  manages  over  S33  billion  contributed 
by  the  State's  public  employees. 

State  Universities  Retirement  System  of 
Illinois:  The  State  Universities  Retirement 
System  is  ranked  as  one  of  the  country's  100 
largest  pension  funds  with  total  assets  of  S5.3 
billion. 

Teachers  Retirement  System  of  Texas:  The 
Teachers  Retirement  System  of  Texas  con- 
trols over  J36.5  billion  in  total  assets  on  be- 
half of  its  700.000  members. 

Washington  State  Investment  Board:  With 
assets  totaling  over  $19.7  billion,  the  Wash- 
ington State  Investment  Board  is  ranked  in 
the  largest  25  pension  funds. 

NA-noNAL  Association  of 
Investors  Corporation. 
Royal  Oak.  MI.  July  19.  1994. 
Hon.  Christopher  Dodd. 

Committee  on  Banking.  Housing,  and  Urban  Af- 
fairs, U.S.  Senate.  Dirksen  Senate  Office 
Building,  Washington.  DC. 

Dear  Senator  Dodd:  I  am  writing  to  you 
as  Chairman  of  the  National  Association  of 
Investors  to  congratulate  you  on  your  spon- 
sorship of  the  Private  Securities  Litigation 
Reform  Act  of  1994  (S.  1976)  and  to  promise 
the  support  of  the  National  Association  of 
Investors  Corporation. 

NAIC  is,  we  believe,  the  largest  individual 
shareowners  organization  in  the  United 
States.  We  currently  have  a  dues  paid  mem- 
bership of  investment  clubs  and  other  groups 
totalling  more  than  273,000  Individual  inves- 
tors. NAIC  has  been  in  operation  since  1961 
and  our  members  are  the  direct  owners  of 
shares  in  our  nation's  industry.  We  are  a 
cross-section  of  the  nation's  population  in- 
cluding individuals  from  every  race,  political 
persuasion  and  economic  level. 

Our  purpose  as  an  organization,  is  to  help 
individuals  learn  the  benefits  provided  by 
being  an  owner  of  a  business  and  to  learn 
how  to  do  so  successfully.  Since  our  found- 
ing, nearly  4  million  people  have  taken  our 
training  programs  and  a  high  percentage  of 
our  members  enjoy  an  earnings  rate  on  their 
securities  equal  to  or  exceeding  that  of  the 
S&P  500  Index. 

The  current  situation  in  the  law  permits 
and  even  encourages  the  filing  of  lawsuits 
with  very  little  merit  against  corporations. 
The  benefits  derived  from  these  suits  are 
going  primarily  to  attorneys. 

However,  these  payments  are  actually 
coming  from  the  pockets  of  serious,  lifetime 
owners  of  the  corporations  like  our  mem- 
bers. 

These  unmerited  suits  take  corporate  ex- 
ecutives away  from  the  main  task  of  running 
the  business  and  building  it  for  their 
shareowners. 

Even  more  importantly,  the  fear  of  these 
kinds  of  suits  causes  executives  to  release 
less  information  about  the  business  to  share- 
holders because  of  the  fear  that  this  could 
lead  to  their  being  sued. 

Our  members  devote  about  25%  of  their  In- 
vestments to  smaller  companies  and  many  of 
these  companies  are  high  technology  compa- 
nies that  have  been  a  particular  target  of  at- 
torneys filling  these  questionable  suits. 


Again  let  me  say  that  our  members  appre- 
ciate your  interest  in  solving  these  problems 
and  thus  helping  the  great  mass  of  the  na- 
tion's investors  by  reducing  the  threat  of  a 
large  and  mischievous  expense. 
Yours  respectfully. 

Thomas  E.  OHara. 
Chairman.  Board  of  Trustees. 

JULY  19,  1994. 
Hon.  Christopher  J.  Dodd, 
U.S.    Senate.   Russell  Senate   Office  Building. 

Washington,  DC. 
Hon.  Pete  V.  Domenici. 

U.S.  Senate,  Dirksen  Senate  Office  Building, 
Washington,  DC. 
Dear  Senators  Dodd  and  Domenici:  As 
pension  fund  managers,  we  are  responsible 
for  safeguarding  the  investments  of  thou- 
sands of  individuals  in  the  securities  mar- 
kets. In  making  investment  decisions  on  be- 
half of  these  individuals  our  success  depends 
on  both  the  integrity  of  the  market  and  the 
vitality  of  the  American  economy. 

For  these  reasons,  we  are  writing  to  ap- 
plaud your  initiative  in  addressing  the  fun- 
damental problems  of  the  securities  fraud 
litigation  system.  We  agree  that  the  current 
system  is  not  protecting  investors  and  needs 
reform.  Under  the  current  system,  defrauded 
investors  are  receiving  too  little  compensa- 
tion, while  plaintiffs'  lawyers  take  the  lion's 
share  of  any  settlement.  Moreover,  meritless 
litigation  costs  companies  millions  of  dol- 
lars— money  that  could  be  generating  great- 
er profit  for  the  company  and  higher  returns 
for  investors.  Finally,  the  fear  of  such 
meritless  litigation  has  caused  many  compa- 
nies to  minimize  the  amount  of  information 
that  they  disclose— the  opposite  of  what  we 
need  to  do  our  job  effectively. 

Thank  you  again  for  pursuing  long  overdue 
reforms  on  the  securities  litigation  system. 
We  look  forward  to  working  with  you  to 
make  the  system  work  for  all  investors. 
Sincerely. 
Mr.  John  J.  Gallahue.  Jr..  Executive  Di- 
rector, Massachusetts  Bay  Transpor- 
tation Authority,  Retirement  Fund; 
Dr.  Wayne  Blevins.  Executive  Director, 
Teachers  Retirement  System  of  Texas; 
Mr.  Alan  G.  Hevesi,  Comptroller,  The 
City  of  New  York,  New  York  City  Pen- 
sion Funds;  Mr.  John  A.  Ball,  Senior 
Vice  President,  Champion  Inter- 
national Corp.,  Champion  Inter- 
national Pension  Plan;  Mr.  Joseph  M. 
Suggs  Jr..  Treasurer,  State  of  Con- 
necticut, Connecticut  Retirement  and 
Trust  Funds;  Mr.  Jim  Hill,  Treasurer, 
State  of  Oregon,  Oregon  Public  Em- 
ployees' Retirement  System;  Ms.  Patri- 
cia Upton,  Executive  Director.  State  of 
Wisconsin  Investment  Board;  Mr.  Ken- 
neth E.  Codlin,  Chief  Investment  Offi- 
cer, State  Universities  Retirement  Sys- 
tem of  Illinois;  Mr.  Gary  P.  Van 
Graafeiland.  Senior  Vice  President, 
Secretary  and  General  Counsel.  East- 
man Kodak  Co.,  Eastman  Kodak  Re- 
tirement Plan;  Mr.  Basil  J.  Schwan. 
Executive  Director.  Washington  State 
Investment  Board. 

The  Commonwealth  of  Massachu- 
setts, Office  of  the  Treasurer, 
State  House, 

Boston.  MA.  March  22, 1995. 
Hon.  Alfonse  D'Amato, 
Chairman.  Senate  Hart  Building.  Washington. 
DC. 
Dear  Senator  D'Amato:  I  am  writing  you 
as  Treasurer  of  the  Commonwealth  of  Massa- 
chusetts and,  in  that  capacity,  as  sole  Trust- 


ee of  the  state's  largest  public  pension  fund 
for  state  teachers  and  employees.  I  would 
like  to  join  with  those  elected  officials 
around  the  country  who  are  urging  your 
committee  to  enact  legislation  to  curtail  the 
epidemic  of  meritless  securities  legislation 
which  has  begun  to  have  a  negative  impact 
on  the  effectiveness  and  productivity  of  our 
nation's  businesses  and  the  capital  forma- 
tion process  itself. 

The  concern  about,  and  the  reaction  to. 
meritless  lawsuits  has  caused  industry,  as 
well  as  accounting,  law  and  insurance  com- 
panies, to  increase  their  costs  and  price  tags 
ultimately  paid  by  the  consumer  and  the  in- 
vesting public,  including  a  large  percentage 
of  our  retirees  and  pension  holders.  There- 
fore. I  urge  your  committee  to  enact  legisla- 
tion to  eliminate  these  well-known  abuses  to 
our  legal  system.  In  doing  so,  I  would  urge 
the  avoidance  of  "lawyer  bashing".  Although 
there  is  a  sizable  portion  of  the  bar  that  gen- 
erates and  unduly  profits  from  these 
meritless  suits,  the  overwhelming  percent- 
age of  lawyers  represent  their  profession  well 
and  are  constructive  participants  in  our  judi- 
cial system.  I  also  urge  caution  in  establish- 
ing a  "losers  pay"  system  to  ensure  that  we 
do  not  preclude  the  middle  class  and  the  poor 
from  bringing  meritorious  causes  of  action 
before  our  courts. 

I  am  confident  your  committee  will  find  a 
way  to  overhaul  the  current  securities  litiga- 
tion system  and  pass  meaningful  legislation 
which  will  enhance  the  capital  formation 
process  in  our  country  and  enure  to  the  eco- 
nomic benefit  of  millions  of  individuals  and 
retirees  who  invest  in  corporate  America  for 
their  own  security. 

Sincerely  yours. 

Joseph  d.  m alone. 
Treasurer  and  Receiver  General. 

State  of  Ohio. 
Office  of  the  Treasurer. 
Columbus.  OH.  March  10.  1995. 
Senator  Alfonse  D'Amato. 
Chairperson.   Senate  Hart  Building.    Washing- 
ton. DC. 

Dear  Senator  D'Amato:  As  Treasurer  of 
the  State  of  Ohio,  my  office  regrularly  issues 
debt  and  purchases  securities  on  behalf  of 
the  people  of  the  State  of  Ohio.  In  addition, 
my  office  is  designated  by  law  as  the  custo- 
dian of  the  assets  of  the  State's  pension 
funds.  In  the  exercise  of  my  responsibilities, 
I  have  become  concerned  that  securities  liti- 
gations, and  the  threat  of  securities  litiga- 
tion has  begun  to  negatively  impact  the  cap- 
ital formation  process  essential  to  the  eco- 
nomic growth  for  my  state  and  the  nation. 

Under  present  law.  attorneys  have  an  in- 
centive to  file  unsubstantiated  claims,  be- 
cause there  are  no  penalties  for  the  filing  of 
a  meritless  claim.  Attorneys  will  file  first 
and  then  use  the  discovery  process  to  see  if 
there  is  any  merit  to  continuing  the  claim. 
In  many  cases,  defendants  have  settled  even 
unsubstantiated  claims  because  it  is  more 
cost  efficient  to  settle  an  unsubstantiated 
claim  rather  than  to  defend  a  lawsuit. 

Furthermore,  the  amount  of  damages  that 
plaintiffs  have  typically  recovered  rep- 
resents only  a  percentage  of  their  initial 
claims;  but  the  lawyers  who  bring  the  claim 
extract  substantial  fees  from  any  lawsuit 
filed.  A  system  that  was  intended  to  protect 
investors  now  primarily  benefits  their  law- 
yers. 

The  fear  of  meritless  lawsuits  has  also 
caused  many  companies  to  minimize  the 
amount  of  Information  they  disclose  to  the 
public  which  is  the  opposite  Intent  of  the 
federal  securities  laws.  Moreover,  the  fear  of 


meritless  lawsuits  has  caused  accounting, 
law.  and  insurance  firms  to  increase  their 
costs  to  clients,  discontinue  service  in  some 
cases,  and  cause  outside  executives  to  refuse 
to  serve  on  company's  board  of  directors. 

Federal  legislation  is  needed  to  restore  the 
protections  that  the  lOB-5  action  is  supposed 
to  provide  and  to  eliminate  the  abuses  of  the 
system.  At  a  minimum,  legislation  should 
address  the  liability  scheme  that  rewards 
lawyers  bringing  meritless  lawsuits  and  re- 
duce the  costs  that  the  system  imposes  on 
the  capital  markets  and  business  expansion. 

Pension  fund  participants  and  other  inves- 
tors depend  on  the  integrity  of  the  market 
and  the  prospects  of  the  economy.  The  cur- 
rent securities  litigation  system  undermines 
both.  I  urge  the  Congress  to  pass  meaningful 
reform  legislation  to  protect  the  economic 
security  of  millions  of  individuals  who  invest 
in  the  securities  markets. 
Sincerely. 

J.  Kenneth  Blackwell. 
Treasurer  of  State  of  Ohio. 

Treasurer  of  the 
State  of  Illinois. 
Springfield.  IL.  March  16,  1995. 
Hon.  Carol  Moseley-Braun, 
Senator.  Hart  Senate  Office  Building.  Washing- 
ton. DC. 

Dear  Senator  Moseley-Braun:  As  the 
state  official  responsible  for  safeguarding 
the  investments  of  public  employees'  pension 
funds.  I  am  concerned  about  abuses  in  the  se- 
curities litigation  system  that  threaten  in- 
vestors' interests  and  impose  unnecessary 
costs  on  the  economy. 

Abusive  securities  lawsuits  are  frequently 
filed  on  the  basis  of  little  more  than  a  drop 
in  a  company's  stock  price.  Enormous  liabil- 
ity exposure  and  the  onerous  cost  of  mount- 
ing a  defense  leave  companies  with  little 
choice  but  to  settle,  regardless  of  their  cul- 
pability. Typically,  plaintiffs  recover  only  a 
small  percentage  of  their  damages,  while 
lawyers  extract  substantial  fees  from  the 
transactions.  A  system  that  was  intended  to 
protect  Investors  now  primarily  benefits 
their  lawyers. 

Because  shareholders  are  on  both  sides  of 
this  litigation,  it  merely  transfers  wealth 
from  one  group  of  shareholders  to  another. 
However,  it  wastes  millions  of  dollars  in 
company  resources  for  legal  expenses  and 
other  transaction  costs  that  otherwise  could 
be  invested  to  yield  higher  returns  for  com- 
pany investors.  In  addition,  the  fear  of 
meritless  litigation  has  caused  many  compa- 
nies to  minimize  the  amount  of  information 
they  disclose,  precisely  the  opposite  of  what 
Investors  need  to  Invest  safely  and  wisely. 

Federal  legislation  is  needed  to  restore  the 
protections  that  the  lOb-5  action  is  supposed 
to  provide  and  to  eliminate  the  abuses  that 
plague  the  system.  At  a  minimum,  legisla- 
tion should  address  the  liability  scheme  that 
rewards  lawyers  for  bringing  abusive  suits 
and  reduce  the  cost  that  the  system  imposes 
on  the  capital  markets  and  business  expan- 
sion. 

Pension  fund  participants  and  other  inves- 
tors depend  on  the  integrity  of  the  market 
and  the  prosperity  of  the  economy.  The  cur- 
rent securities  litigation  system  undermines 
both.  I  urge  the  Congress  to  pass  meaningful 
reform  legislation  to  protect  the  economic 
security  of  the  millions  of  individuals  who 
Invest  In  the  securities  markets. 
Sincerely, 

Judy  Baar  Topinka. 

State  Treasurer. 


State  of  California.  Department 
OF  Corporations.  Office  of  the 
Commissioner, 

Los  Angeles.  CA,  February  9.  1995. 
Re  H.R.   10— The  Securities  Litigation  Re- 
form Act. 
Hon.  Jack  Fields, 

Chairman,    Telecommunications    and    Finance 
Subcorrunittee,     Committee     on     Commerce. 
U.S.  House  of  Representatives.  Washington. 
DC. 
Dear  Chairman  Fields:  As  Commissioner 
of  Corporations.  I  am  responsible  for  the  ad- 
ministration of  the  securities  laws  of  the 
State  of  California.  Before  being  appointed 
Commissioner  of  Corporations.  I  was  an  at- 
torney  in   private   practice   specializing   in 
corporate  transactions,  including  securities 
offerings.   It   is  an  honor  and  privilege   to 
present  to  you  the  following  views  concern- 
ing H.R.  10.  the  Securities  Litigation  Reform 
Act  currently  before  your  subcommittee. 

I  believe  there  is  a  compelling  need  to  re- 
form the  current  system  of  securities  litiga- 
tion. The  problem  with  the  current  system  is 
two-fold.  First,  the  current  system  too  often 
promotes  the  filing  of  meritless  claims.  Per- 
haps more  importantly,  the  current  system 
does  not  adequately  serve  the  interests  it  is 
designed  to  protect — the  interests  of  de- 
frauded investors.  Before  I  comment  on  par- 
ticular provisions  of  H.R.  10.  I  would  like  to 
provide  some  background  information  with 
respect  to  this  latter  problem. 

Defrauded  Investors— Class  Action  Vic- 
tims. At  the  January  19  Telecommunications 
and  Finance  Subcommittee  hearing,  the 
principal  beneficiaries  of  the  current  system, 
class  action  attorneys,  were  its  strongest  de- 
fenders. While  it  is  not  surprising  that  the 
class  action  bar  might  put  its  interest  in  the 
status  quo  ahead  of  the  nation's  interest  in  a 
dynamic  entrepreneurisil  economy.  I  have 
been  concerned  that,  too  often,  class  action 
lawyers  appear  to  put  their  interests  ahead 
of  their  clients'.  The  class  action  bar's  han- 
dling of  a  number  of  cases  arising  out  of  the 
Prudential  limited  partnership  scandal  ex- 
emplifies this  abuse  of  the  current  system. 

In  the  19808.  Prudential  Securities  engaged 
in  a  widespread  pattern  of  sales  abuses  in  its 
marketing  of  limited  partnership  Invest- 
ments. To  settle  charges  stemming  from 
these  abuses.  Prudential  pled  guilty  to 
criminal  securities  law  violations  and  en- 
tered into  a  comprehensive  settlement  with 
the  Securities  and  Exchange  Commission 
and  securities  regulators  from  49  states.  As 
part  of  this  comprehensive  settlement,  an 
independent  arbitration  process  was  estab- 
lished to  address  aggrieved  investors'  claims. 
According  to  the  Independent  Claims  Admin- 
istrator's January  20.  1995  report,  however, 
more  than  100.000  claims  or  parts  of  claims 
have  been  rejected  because  they  had  been 
settled  as  part  of  a  class  action  lawsuit.  My 
office  has  received  letters  from  scores  of  In- 
vestors in  this  situation.  Frequently,  these 
investors  didn't  even  know  that  their  claim 
was  part  of  a  class  action  settlement.  Now 
many  feel  they've  been  victimized  twice — 
once  by  Prudential  and  another  time  by  the 
class  action  litigation  system  ostensibly  de- 
slgrned  to  protect  their  interests. 

In  the  VMS  Realty  Partnership  case,  lim- 
ited partnership  Interests  were  sold  to  thou- 
sands of  unsuitable  Investors,  often  on  the 
basis  of  materially  misleading  statements.  A 
class  action  suit  based  upon  these  abuses  was 
brought  by  Milberg,  Weiss,  Bershad,  Hynes  & 
Lerach,  the  nation's  largest  class  action  law 
firm.  Despite  the  strong  evidence  of  securi- 
ties law  violations,  this  case  was  settled  for 
less  than  8  cents  on  the  dollar.  While  this 


may  have  represented  a  significant  recovery 
for  the  lawyers,  it  woefully  undervalued  the 
investors'  claims.  Investors  who  opted  out  of 
the  class  action  settlement  and  are  now  par- 
ticipating In  the  independent  arbitration 
process  are  frequently  receiving  100%  of 
their  losses.  In  addition,  these  investors 
haven't  had  to  share  their  recovery  with  a 
lawyer  "representing  their  interest." 

The  Energy  Income  Limited  Partnership 
case  provides  another  example  of  this  type  of 
abuse.  Again,  this  case  involved  a  pattern  of 
securities  law  violations,  which  Prudential 
acknowledged  when  it  pled  guilty  to  crimi- 
nal securities  violations.  After  some  discov- 
ery, the  lead  class  action  lawyers  rec- 
ommended that  the  court  approve  a  $37  mil- 
lion cash  settlement.  After  a  number  of  state 
securities  regulators  strenuously  objected, 
the  judge  deferred  ruling  on  the  proposed 
settlement. 

Because  of  the  regulators'  action,  the  total 
settlement  offer  was  ultimately  Increased 
more  than  three-fold  to  $120  million.  At  the 
point,  the  class  action  lawyers  affirmatively 
fought  my  office's  efforts  to  require  that 
they  clearly  explain  to  their  clients  what  the 
settlement  offer  meant  to  them— for  good 
reason.  Those  investors  who  did  not  accept 
the  settlement  and  are  now  participating  in 
the  independent  arbitration  process  are  fre- 
quently recovering  100%  of  their  losses.  In- 
vestors who  accepted  the  recommendation  of 
"their  lawyers"  and  participated  in  the  class 
action  settlement,  have  had  to  accept  rough- 
ly 25-30  cents  for  each  dollar  of  loss. 

These  cases  illustrate  the  fiip-side  of  the 
abuses  in  the  current  system  of  class  action 
litigation;  not  only  are  bad  cases  overvalued, 
but  strong  cases  are  too  often  undervalued. 
While  quick  settlement  of  these  cases  may 
serve  the  lawyers'  Interests,  it  frequently 
does  not  serve  the  interests  of  the  defrauded 
investors. 

Provisions  of  H.R.  10.  H.R.  10  effectively 
addresses  many  of  the  current  abuses  of  the 
securities  class  action  litigation  system.  As 
the  following  analysis  of  certain  of  the  provi- 
sions of  H.R.  10  reflects,  however.  I  would 
like  to  respectfully  submit  several  suggested 
changes  for  the  Subcommittee's  consider- 
ation. 

section  202.  PREVENTION  OF  LAWYER-DRIVEN 
LITlGA'nON 

Section  202  puts  In  place  several  much- 
needed  safeguards  against  certain  abuses  in 
the  current  system.  It  is  Important  that  the 
prosecution  of  securities  claims  be  directed 
by  the  aggrieved  Investors,  not  by  the  law- 
yers. I  would  respectfully  suggest  however, 
that  Section  202(a)  be  revised  to  evidence  a 
strong  preference  for  having  a  steering  com- 
mittee of  investors  perform  this  function 
rather  than  an  appointed  guardian  ad  litem. 
Those  investors  who  are  seeking  to  recover 
their  losses  are.  on  balance,  likely  to  have  a 
more  complete  commonality  of  views  with 
the  investor  class  than  a  court-appointed 
third  party. 

Section  202(b)  does  address  a  particular 
problem  associated  with  class  action  settle- 
ments—woefully Inadequate  disclosure  of  the 
settlement  terms.  The  settlement  notice 
that  was  sent  to  investors  In  the  Prudential 
Energy  Income  Limited  Partnership  case  il- 
lustrates this  problem.  While  the  notice  con- 
tained lengthy  and  complicated  descriptions 
of  the  procedural  history  of  the  case,  the 
paragraph  that  described  the  mechanism  to 
determine  what  investors  would  receive  in 
the  settlement  was  buried  near  the  back  of 
the  notice.  In  addition,  the  formula  to  cal- 
culate the  settlement  awards  was  nearly  In- 
comprehensible to  average  Investors.   As  I 
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noted  earlier,  the  lead  class  action  lawyers 
fought  my  office's  efforts  to  make  the  de- 
scription of  the  settlement  terms  more  un- 
derstandable to  investors. 

While  Section  202(b)  does  provide  some  im- 
provement over  the  current  system  of  disclo- 
sure, I  would  respectfully  suggest  that  it  be 
amended  to  provide,  at  a  minimum,  that  the 
amount  that  an  investor  could  expect  to  re- 
ceive in  the  settlement,  on  a  per  share  or  per 
unit  basis,  be  prominently  disclosed  in  the 
settlement  notice.  Section  202(b)  might  also 
be  amended  to  require  that  the  settlement 
notice  be  understandable  to  an  average  in- 
vestor and  focus  more  attention  on  the  sub- 
stance of  the  class  action  settlement,  includ- 
ing the  information  now  called  for  in  Section 
202(b).  and  less  attention  on  the  procedural 
history  of  the  case. 

SECrnON  203.  PREVENTION  OF  ABUSIVE 
PRACmCES  THAT  FOMENT  LITIGATION 

One  of  the  most  egregious  abuses  of  the 
current  system  of  class  action  securities  liti- 
gation, the  professional  plaintiff,  is  effec- 
tively addressed  by  the  elimination  of  bonus 
payments  and  limits  on  those  investors  who 
can  serve  as  class  representatives.  I  do  have 
one  suggested  change,  however.  While  it  is 
Important  that  class  action  representatives 
have  a  meaningrful  economic  stake  in  the 
proceeding.  I  would  respectfully  suggest  that 
Section  21(k)  of  the  Securities  Exchange  Act. 
to  be  added  by  Section  203(a).  be  amended  to 
reduce  the  amount  of  required  investment 
from  $10,000  to  J5.000.  While  the  amount  of 
the  minimum  investment  is  admittedly  a 
judgment  call,  I  encourage  the  Subcommit- 
tee to  strike  the  balance  more  in  favor  of  the 
interests  of  small  investors. 

Under  the  current  system,  litigants  are  re- 
sponsible for  their  own  attorneys'  fees.  This 
can  present  two  problems.  Defendants  in 
class  action  cases  may  feel  coerced  to  settle 
a  frivolous  case  to  avoid  the  often  high  costs 
of  litigation.  In  addition,  the  amount  re- 
ceived by  defrauded  investors  is  reduced  by 
the  attorneys'  fees.  and.  as  a  result,  inves- 
tors can  never  fully  recover  their  losses.  H.R. 
10  addresses  these  problems  by  requiring  the 
loser  in  a  securities  litigation  case  to  pay 
the  opposing  side's  legal  fees  in  all  cases. 

While  the  solution  offered  by  H.R.  10 
should  help  weed  out  frivolous  claims  and  af- 
ford investors  an  opportunity  to  receive  full 
compensation  for  their  losses,  a  strict  loser- 
pays  rule  could  put  a  significant  and  unwar- 
ranted barrier  to  investors,  particularly 
small  investors,  seeking  to  recover  losses  al- 
legedly associated  with  the  defendant's 
fraudulent  conduct.  Putting  too  high  a  bar- 
rier to  investors'  claims  could  also  under- 
mine the  important  role  that  private  securi- 
ties litigation  serves  as  an  adjunct  to  gov- 
ernmental enforcement  of  the  securities 
laws. 

To  address  this  concern.  I  would  respect- 
fully recommend  that  Section  21(m)  be 
amended  to  require  that  the  plaintiffs  be  ob- 
ligated to  pay  the  defendant's  legal  fees  in 
those  cases  where  (i)  the  case  is  dismissed  on 
the  pleadings  or  pursuant  to  a  defendant's 
motion  for  summary  judgment  or  (ii)  the 
court  otherwise  finds  at  the  end  of  the  case 
that  it  was  substantially  without  merit. 

SECTION  aw.  PREVENTION  OF  "FISHING 
EXPEDITION"  LAWSUITS 

One  of  the  most  problematic  elements  of 
class  action  litigation  is  the  prospect  that  a 
defendant  who  played  a  small  role  in  the  al- 
leged securities  law  violation  could  be  liable 
for  the  entire  aimount  of  investor  losses.  This 
prosi)ect  can  be  among  the  most  coercive  ele- 
ments of  securities  litigation  that  compel 


so-called  "deep  pocket"  defendants  to  accept 
unfair  settlement  proposals.  H.R.  10  responds 
to  this  concern  by  requiring  that  plaintiffs 
show  that  the  defendants  were  guilty  of  ac- 
tual fraud. 

I  am  concerned,  however,  that  this  solu- 
tion to  the  problem  associated  with  the  rules 
of  joint  and  several  liability  goes  too  far. 
Such  a  knowing  fraud  standard  may  encour- 
age participants  in  the  securities  offering 
process  to  put  a  premium  on  remaining  igno- 
rant of  the  facts  and  undermine  their  com- 
mitment to  do  appropriate  due  diligence.  To 
avoid  the  unintended  consequences  associ- 
ated with  an  absolute  knowing  fraud  stand- 
ard. I  would  respectfully  suggest  that  Sec- 
tion 204  be  amended  to  entitle  investors  to 
hold  defendants  who  engaged  in  reckless  con- 
duct, not  constituting  knowing  fraud,  pro- 
portionately liable  for  their  losses.  Defend- 
ants who  engaged  in  knowing  fraud  should 
remain  jointly  and  severally  liable  for  all  in- 
vestor losses. 

While  I  respectfully  recommend  that  cer- 
tain changes  be  made  to  H.R.  10,  I  believe 
that  H.R.  10  represents  a  significant  step  for- 
ward to  correct  certain  of  the  problems  in 
the  current  class  action  litigation  system, 
and  I  want  to  urge  the  Subcommittee  to  con- 
tinue to  proceed  with  this  important  piece  of 
legislation. 

Very  truly  yours. 

Gary  S.  Mendoza, 
Commissioner  of  CorporatiOTis. 

State  of  North  Carolina. 
Department  of  the  Treasurer, 

Raleigh,  NC.  May  3.  1995. 
Senator  Alfonse  D'Amato. 
Senate  Hart  Office  Building, 
Washington.  DC. 

Dear  Senator  D'Amato:  As  State  Treas- 
urer and  fiduciary  for  the  North  Carolina  Re- 
tirement Systems  and  the  State  of  North 
Carolina.  I  am  writing  to  add  my  support  for 
securities  litigation  reform  legislation.  I 
agree  that  the  current  securities  fraud  liti- 
gation system  is  not  protecting  investors 
and  needs  reform. 

It  is  my  understanding  that  the  legislation 
was  passed  by  the  House  of  Representatives 
by  an  overwhelming  bipartisan  vote  on 
March  8.  1995.  Your  support  for  these  long 
overdue  reforms  would  be  greatly  appre- 
ciated. 

Sincerely, 

Harlan  e.  Boyles, 

State  TreasuTer. 

State  op  South  Carouna. 
Office  of  the  State  Treasurer, 

Columbia.  SC.  April  17. 1995. 
Hon.  Ernest  F.  Hollings. 
Senate  Office  Building. 
Washington.  DC. 

Dear  Senator  Hollings:  As  State  Treas- 
urer of  South  Carolina.  I  am  concerned  that 
abusive  jmd  merltless  securities  litigation 
inflicts  tremendous  harm  on  the  capital  for- 
mation process  that  is  vital  to  the  economic 
growth  of  South  Carolina  and  the  United 
States.  Accordingly.  I  would  like  to  join 
with  those  elected  officials  nationwide  who 
are  urging  the  Senate  to  pass  meaningful  re- 
form legislation  that  would  discourage 
merltless  litigation  and  thereby  enhance  the 
capital  formation  process. 

Under  present  law.  attorneys  have  no  dis- 
incentive to  file  unsubstantiated  claims,  be- 
cause there  are  no  penalties  for  filing  such 
claims.  Similarly,  defendants  are  often  pres- 
sured to  settle  merltless  claims  by  the  stag- 
gering costs  of  defending  lawsuits  In  our 
overburdened  courts. 


Our  nation's  securities  laws  were  enacted 
to  protect  investors  and  to  improve  our  cap- 
ital markets.  However,  the  perverse  incen- 
tive of  attorneys  to  file  merltless  claims  has 
created  the  exact  opposite  of  the  intended  ef- 
fects of  our  securities  laws.  Abusive  law- 
suits, triggered  by  a  small  group  of  lawyers, 
inflict  tremendous  harm  on  our  nation's  fi- 
nancial system  and  on  the  individuals  and 
organizations  drawn  into  them. 

Our  securities  system  was  structured  to 
provide  broad  disclosure  of  information  to 
investors  so  they  could  make  informed  deci- 
sions. But  there  is  overwhelming  evidence 
that  issuers  of  corjiorate  securities  filings  in- 
clude only  limited  disclosure,  influenced 
largely  by  the  threat  of  lawsuits.  Addition- 
ally, lawyers,  not  investors,  control  the  liti- 
gation system  and  reap  the  lion's  share  of  fi- 
nancial rewards. 

Growth  companies  are  the  most  critical 
sector  of  our  nation's  economy  as  they  pro- 
vide the  majority  of  new  jobs.  Unfortu- 
nately, such  companies  are  also  the  target  of 
an  inordinate  number  of  abusive  lawsuits. 
These  lawsuits  undermine  the  confidence  of 
investors  and  produce  a  higher  cost  of  cap- 
ital in  the  United  States.  This  higher  cost  of 
capital  puts  us  at  a  disadvantage  with  for- 
eign competitors  and  harms  workers,  con- 
sumers, and  investors. 

Once  again,  I  urge  the  Senate  to  pass 
meaningful  reform  legislation  to  enhance 
our  economic  future  and  to  protect  the  in- 
vestments of  the  State  of  South  Carolina  and 
those  of  individual  investors. 
Very  truly  yours. 

Richard  Eckstrom. 

State  Treasurer. 

State  of  Delaware. 
Office  of  State  Treasurer. 

Dover.  DE.  March  21, 1995. 
Hon.  Alfonse  M.  D'Amato. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  D'Amato:  As  Treasurer  of 
the  State  of  Delaware.  I  have  become  con- 
cerned that  abusive  securities  litigation  is 
negatively  affecting  the  capital  formation 
process  essential  to  the  economic  growth  of 
my  state  and  the  nation. 

Problems  with  the  current  system  have 
been  well-documented  in  Congressional  hear- 
ings, academic  studies,  and  by  the  first-hand 
experiences  of  corporate  executives  and  in- 
vestors. Abusive  lawsuits — often  triggered 
merely  by  a  stock  price  drop— and  easy  and 
inexpensive  for  plaintiffs'  lawyers  to  bring. 
Once  a  company  is  sued,  they  are  forced  to 
settle,  even  if  they  are  inncxient,  to  avoid  the 
high  costs  of  fighting  a  meritless  lawsuit. 
Such  abusive  class  action  litigation  diverts 
corporate  capital  away  from  R&D.  business 
expansion  and  job  creation.  High-technology 
and  other  high-growth  companies  are  prime 
targets  to  these  lawsuits,  simply  because  of 
the  inherent  volatility  of  their  stock  prices. 

Investors  are  also  being  harmed  by  the  cur- 
rent system  asi  it  shortchanges  people  who 
have  been  victimized  by  real  fraud.  Studies 
show  that  plaintiffs  receive  14  cents  for 
every  dollar  of  recoverable  damages,  at  best, 
and  a  substantial  portion  of  the  settlement 
fund  usually  goes  to  the  plaintiffs'  attor- 
neys. The  plaintiffs'  lawyers  who  specialize 
in  these  cases  profit  ft-om  bringing  as  many 
cases  as  possible  and  quickly  settling  them, 
regardless  of  the  merits.  Valid  claims  are 
being  undercompensated  in  the  current  sys- 
tem because  lawyers  have  less  incentive  to 
vigorously  pursue  them. 

Investors  lost  out  in  another  way.  Studies 
show  that  abusive  lOb-5  lawsuits  are  chilling 


voluntary  corporate  disclosure  of  informa- 
tion that  would  be  useful  to  investors.  A  re- 
cent survey  by  the  American  Stock  Ex- 
change revealed  that  75%  of  the  corporate 
CEOs  surveyed  limit  the  information  dis- 
closed to  investors  out  of  fear  of  meritless 
lawsuits. 

Federal  legislation  is  needed  to  restore  the 
protection  that  the  lOb-5  action  is  supposed 
to  provide  while  eliminating  the  abuses  in 
the  current  system.  Meaningful  reform  must 
include  remedying  the  existing  liability 
structure  that  creates  the  Incentive  to  bring 
and  settle  merltless  lawsuits.  Legislation 
should  also  reduce  the  costs  that  the  system 
imposes  on  the  capital  markets  and  on  busi- 
ness and  economic  growth. 

I  urge  Congress  to  pass  securities  litiga- 
tion reform  legislation  to  protect  the  invest- 
ments of  my  state  and  of  the  millions  of  in- 
dividual Americans  who  invest  in  the  securi- 
ties markets. 
Sincerely. 

Janet  C.  Rzewnicki. 

.State  Treasurer. 

State  of  Colorado, 
Department  of  the  Treasury, 

Denver,  CO,  April  10.  1995. 

Hon.  ALFONSE  D'AMATO. 

Chairman.  Senate  Hart  Building.  Washington, 
DC. 

Dear  Senator  D'Amato:  As  the  Treasurer 
of  the  State  of  Colorado,  my  office  issues 
debt  and  purchaises  securities  on  behalf  of 
the  people  of  the  State  of  Colorado.  With 
such  responsibility,  I  am  concerned  that  se- 
curities litigation  and  the  threat  of  securi- 
ties litigation  are  beginning  to  negatively 
impact  our  nation's  business  by  hindering 
the  capital  formation  process  essential  to 
the  economic  growth  of  Colorado  and  the  na- 
tion. 

Under  the  present  law.  attorneys  are  given 
an  incentive  to  file  unsubstantiated  claims 
because  there  are  no  penalties  for  filing 
meritless  claims.  Attorneys  will  file  claims 
on  the  basis  of  little  more  than  a  drop  in  a 
company's  stock  prices  and  then,  through 
discovery,  will  determine  if  there  is  any 
merit  to  continuing  the  claim.  Because  of 
the  liability  exposure  and  the  tremendous 
cost  of  defending  a  claim,  companies  are 
often  left  with  no  choice  but  to  settle  the  un- 
substantiated suit. 

Additionally,  the  plaintiffs  typically  re- 
cover only  a  small  percentage  of  their  claim, 
as  the  lawyers  extract  large  fees  for  bringing 
the  suit.  A  system  that  was  intended  to  pro- 
tect investors  now  seems  to  benefit  the  law- 
yers. 

The  fear  of  merltless  lawsuits  has  also 
caused  many  companies  to  minimize  the 
amount  of  information  they  disclose  to  the 
public  which  is  the  exact  opposite  of  the  in- 
tent of  the  federal  securities  laws.  This  fear 
has  also  caused  accounting  and  insurance 
firms  to  increase  their  costs  to  clients,  dis- 
continue service  in  some  cases,  and  cause 
outside  executives  to  refuse  to  serve  on  a 
company's  board  of  directors. 

Federal  legislation  is  needed  to  restore  the 
protections  that  the  lOB-5  action  is  supposed 
to  provide  and  to  eliminate  the  abuse  of  the 
system.  At  a  minimum,  legislation  should 
address  the  liability  scheme  that  rewards 
lawyers  for  filing  meritless  suits  and  reduce 
the  costs  that  the  system  imposes  on  the 
capital  markets  and  business  expansion. 

Thank  you  for  your  consideration  of  this 
important  issue. 
Sincerely. 

Bill  Owens. 
State  Treasurer. 


AssociA'noN  OF  Private  Pension 

and  Welfare  Plans, 
Washington,  DC,  March  17. 1995. 
Hon.  Pete  V.  Domenici, 
U.S.  Senate.  Dirksen  Senate  Office  Building, 

Washington.  DC. 
Hon.  Christopher  J.  Dodd. 
U.S.   Senate,   Russell   Senate  Office   Building. 
Washington.  DC. 

Dear  Senators  Domenici  and  Dodd:  On  be- 
half of  the  membership  of  the  Association  of 
Private  Pension  and  Welfare  Plans 
(APPWP).  I  am  writing  to  commend  your  ef- 
forts in  pursuing  reform  of  the  securities 
litigation  system.  The  APPWP  is  a  national 
trade  association  for  companies  and  individ- 
uals concerned  about  federal  legislation  af- 
fecting all  aspects  of  the  employee  benefits 
system.  The  APPWP's  members  represent 
the  entire  spectrum  of  the  private  pension 
and  employee  benefits  community:  Fortune 
500  companies,  banks,  insurance  companies, 
law.  accounting,  consulting,  investment  and 
actuarial  firms.  APPWP  members  either 
sponsor  directly  or  administer  employee  ben- 
efit plans  covering  more  than  100  million 
Americans. 

Your  initiative  is  necessary  to  address  the 
critical  problems  with  today's  securities  liti- 
gation system.  As  you  have  correctly  noted, 
investors  are  ill-served  by  the  present  sys- 
tem. Because  issuers  fear  abusive  litigation, 
they  have  sharply  curtailed  the  amount  of 
information  they  are  willing  to  disclose, 
leaving  investors  without  information  essen- 
tial for  intelligent  decision  making.  To  the 
detriment  of  shareholders,  abusive  securities 
litigation  distracts  companies  from  their 
principal  tasks,  discourages  the  development 
of  new  businesses  and  inhibits  sound  risk- 
taking.  Finally,  the  existing  litigation  sys- 
tem encourages  suit  regardless  of  merit  and 
the  cost  forces  defendants  to  settle  regard- 
less of  merit. 

We  support  your  efforts  to  change  these 
skewed  incentives,  to  encourage  voluntary 
disclosure  by  issuers  of  securities  and  to 
transfer  control  of  securities  litigation  from 
lawyers  to  Investors.  We  look  forward  to 
working  with  you  to  make  these  reforms  a 
reality. 

Sincerely, 

Lynn  D.  Dudley. 
Director  of  Retirement  Policy. 

(From  the  Legal  Times.  February  1995] 

Time  To  Wake  the  Sleeping  Bear 

(By  Nell  Minow) 

In  January  of  this  year,  the  U.S.  District 
Court  for  the  Southern  District  of  New  York 
issued  a  decision  dismissing  a  group  of  share- 
holders class  actions  against  the  Philip  Mor- 
ris Cos.  The  court  noted  that  less  than  five 
hours  after  Philip  Morris  announced  that  its 
40-cents-per-package  price  reduction  on 
Marlboro  cigarettes  could  reduce  its  operat- 
ing earnings  by  as  much  as  40  percent,  the 
first  class  action  was  filed. 

The  court  further  noted: 

"[The  first  action  was  filed]  by  a  plaintiff 
who  had  bought  60  shares  of  stock  during  the 
alleged  class  period.  Four  more  lawsuits 
were  filed  that  day.  and  on  the  very  next 
business  day  .  .  .  five  additional  lawsuits 
were  commenced  ....  I  note  that  in  the  few 
hours  counsel  devoted  to  getting  the  initial 
complaints  to  the  courthouse,  overlooked 
was  the  fact  that  two  of  them  contained 
identical  allegations,  apparently  lodged  in 
counsel's  computer  memory  of  'fraud'  form 
complaints,  that  the  defendants  here  en- 
gaged in  conduct  'to  create  aind  prolong  the 
illusion  of  [Philip  Morris']  success  in  the  toy 
industry.'" 


In  other  words,  in  the  race  to  the  court- 
house, the  plaintiffs'  lawyers  had  not  even 
taken  the  time  to  do  a  "global  search  and  re- 
place" on  a  previous  complaint,  apparently 
against  some  toy  company,  to  reflect  the 
fact  that  the  product  Philip  Morris  was  re- 
porting on  so  "fraudulently"  was  actually 
cigarettes. 

This  demonstrates  one-half  of  the  problem 
In  the  current  system  for  shareholders  litiga- 
tion. Most  shareholder  lawsuits  are  brought 
by  people  who  care  little,  if  at  all.  for  share- 
holdars  as  a  group.  The  plaintiffs  and  their 
lawyers  make  grand  statements  about  the 
integrity  of  the  markets,  but  the  primary 
motivation— and  the  primary  outcome — is 
their  own  returns. 

Typically,  plaintiffs  get  a  small  award,  and 
their  lawyers  get  a  large  one.  These  merit 
less  suits  are  filed  whenever  the  stock  per- 
formance is  worse — or  better— than  the  com- 
pany predicted,  and  then  settled  by  insur- 
ance companies  for  too  much  money  (be- 
cause insurers  don't  want  to  risk  sending  a 
complicated  case  to  the  jury). 

The  other  half  of  the  problem  is  that  cases 
with  merit  are  settled  for  too  little  or  never 
brought  at  all.  Because  of  free-rider  and  col- 
lective-choice issues,  along  with  conflicts  of 
Interest,  those  shareholders  with  a  meaning- 
ful stake  have  not  been  heard  from. 

The  state  of  shareholder  litigation  is  remi- 
niscent of  a  line  by  William  Butler  Yeats: 
"The  best  lack  all  conviction  and  the  worst 
are  full  of  passionate  Intensity."  The  system 
falls  to  protect  shareholders  from  genuine 
abuses,  but  still  deters  managers  from  dis- 
seminating useful  and  legitimate  informa- 
tion. The  current  proposals  for  securities 
litigation  reform— a  Senate  bill.  S.  240.  that 
is  similar  to  one  introduced  last  year  and  a 
House  bill.  H.R.  10.  that  is  part  of  the  Con- 
tract With  America— do  a  better  job  with  the 
first  half  of  the  problem  than  with  the  sec- 
ond. 

The  current  rules  and  procedures  for  secu- 
rities class  actions  and  derivative  actions 
were  desigmed  to  overcome  the  problem  of 
collective  choice.  In  certain  cases,  no  one 
shareholder  can  justify  the  time  and  expense 
necessary  to  bring  a  lawsuit  for  only  a  pro 
rata  share  of  the  rewards.  So  the  procedures 
were  established  to  create  Incentives  for  par- 
ticipation in  suits  challenging  fraudulent 
statements. 

But  the  system  fails  to  take  into  account 
the  unusual  makeup  of  the  class  of  potential 
securities  plaintiffs.  The  shareholder  com- 
munity is  too  diffuse,  too  diverse,  and  sub- 
ject to  change  too  frequently  to  be  addressed 
meaningfully  as  a  group. 

More  important,  the  disincentives  for  par- 
ticipation are  strong.  Can  we  see  the  trust- 
ees of  the  IBM  Corp.'s  pension  fund  joining, 
as  plaintiffs.  In  a  shareholder  action  against 
the  management  of  the  General  Motors 
Corp..  no  matter  how  much  is  at  stake? 

Having  created  a  system  for  filing  suits 
that  does  not  eliminate  the  powerful  dis- 
incentives for  legitimate  plaintiffs,  we  are 
left  with  the  tiny  but  highly  prosperous  com- 
munity of  "Wilmington  fliers."  The  ambu- 
lance chasers  of  securities  law.  these  people 
have  made  an  Industry  out  of  nuisance  suits. 
Anthony  Bonden  described  them  like  this  In 
the  December  1989  Issue  of  The  American 
Lawyer  ("The  Shareholder  Suit  Charade"): 

"Welcome  to  the  plush  and  intimate  con- 
fines of  the  Delaware  chancery  court,  home 
turf  of  the  Wilmington  filers,  the  share- 
holder lawyers  who  sue  any  deal  that  moves. 
They  are  the  bottom  scrapers  of  the  M&A 
world,  the  Wall  Street  Journal  clippers  with 
the  mysterious  professional  plaintiffs.  Rac- 
ing to  the  courthouse  on  the  merest  rumor  of 
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a  deal,  they  file  triplicate  copies  of  one  an- 
other's suits — complaints  that  themselves 
read  like  duplicates  from  every  other  case. 
They  are  "rapacious  jackals,"  in  the  memo- 
rable words  of  Chicago  federal  judge  Charles 
Kocoras  in  1982.  "whose  declared  concern  for 
the  corporate  well-being  camouflages  their 
unwholesome  appetite  for  corporate  dol- 
lars." And  they  are  the  "pilgrams"— early 
settlers— litigators  who  never  have  to  prove 
their  mettle  in  a  trial." 

What  we  want  is  for  shareholders  with  a 
meaningful  stake  to  file  suit  to  enforcs  lim- 
its on  corporate  directors  and  managers  who 
have  neglected  or  abused  their  obligation  to 
be  candid  about  the  company's  status  and 
prospects.  We  do  not  want  shareholders  with 
microscopic  stakes  to  file  dozens,  even  hun- 
dreds, of  nuisance  suits  and  to  settle  on 
terms  that  benefit  the  plaintiffs  a  little, 
their  lawyers  a  lot.  and  their  fellow  share- 
holders not  at  all.  We  want  to  encourage  cor- 
porate communication  about  the  company 
and  its  prospects,  but  we  want  to  discourage 
communication  that  is  misleading  or  fraudu- 
lent. 

The  proposals  before  Congress  address 
these  goals  with  the  following  important  and 
urgently  needed  reforms:  The  Racketeer  In- 
fluenced and  Corrupt  Organizations  law 
should  not  apply  to  ordinary  securities 
cases.  Forward-looking  statements,  as  de- 
fined by  the  Securities  and  Exchange  Com- 
mission, should  have  some  "safe  harbor" 
protection.  Plaintiffs  should  bear  the  burden 
of  proving  that  the  defendant  had  "actual 
knowledge"  that  a  statement  was  false  or 
that  a  relevant  statement  was  omitted.  And 
a  stay  of  discovery  should  be  provided  once  a 
motion  to  dismiss,  based  on  the  safe  harbor 
for  forward-looking  information,  has  been 
filed. 

These  measures  will  reduce  the  number  of 
sloppy,  race-to-the-courthouse  actions,  like 
the  ones  filed  against  Philip  Morris,  and  put 
less  pressure  on  insurers  to  settle.  They  will 
also  encourage  use  of  alternate  dispute  reso- 
lution. Indeed,  the  ADR  provisions  in  the 
current  bills  should  be  strengthened,  perhaps 
even  requiring  referral  to  a  certified  medi- 
ator with  a  background  in  securities  law. 
who  would  resolve  as  many  issues  as  pos- 
sible. 

To  reduce  the  conflicts  of  interest  between 
plaintiffs  and  their  fellow  shareholders,  the 
proposals  provide  for  appointment  of  a 
guardian  ad  litem  or  a  plaintiff  steering 
committee.  This  makes  other  aspects  of  the 
bills— including  a  minimum  requirement  for 
stock  ownership  and  a  limit  on  the  number 
of  actions  a  plaintiff  can  bring — unnecessary 
and  possibly  counterproductive.  As  long  as 
there  is  an  independent  mechanism  for  en- 
suring that  the  interests  of  all  shareholders 
au-e  met.  the  identity  and  the  holdings  of  the 
name  plaintiff  are  unimportant.  Indeed,  an 
individual  shareholder  may  be  an  excellent 
representative  of  the  group. 

Litigation  reform  efforts  in  fields  where 
corporations  pay  big  awards  always  raise  the 
question  of  the  English,  or  "loser  pays," 
rule.  The  theory  is  that  "loser  pays"  dis- 
courages frivolous  suits.  But  in  this  context, 
it  is  unnecessary. 

There  are  already  sufficient  penalties 
available  for  frivolous  suits.  Furthermore, 
judges  can  penalize  litigants  by  refusing  to 
approve  attorney  fees,  as  the  U.S.  District 
Court  in  Maine  did  in  a  1992  case,  Wein- 
berger, et  al.  v.  Great  Northern  Nekoosa 
Corp.,  et  al. 

Lawyers  had  filed  suit  on  behalf  of  the 
shareholders  of  Great  Northern  Nekoosa.  a 
takeover  target  of  the  Georgia-Pacific  Corp. 


Since  the  ultimate  deal  was  better  for  share- 
holders than  the  proposal  on  the  table  at  the 
time  that  the  suit  was  filed,  the  attorneys 
argued  that  they  had  made  an  important 
contribution  for  which  they  deserved  to  be 
paid.  Georgia-Pacific  agreed  to  pay  them  S2 
million,  subject  to  what  was  expected  to  be 
routine  approval  by  the  court. 

Instead,  the  court  refused  to  allow  any 
payment  at  all,  issuing  a  decision  with  de- 
tailed objections  to  almost  every  item  and 
calculation  put  forward  to  support  the  S2 
million  in  fees.  The  judge  ruled  that  even 
had  the  law  firms  justified  their  Involve- 
ment, they  had  overblUed  by  80  percent:  "Ex- 
aggeration, rather  than  restraint,  has  been 
the  watchword  of  the  plaintifrs  counsel's  en- 
tire exercise.  .  .  .  [Even  a  Michelangelo 
should  not  charge  Sistine  Chapel  rates  for 
painting  a  farmer's  bam." 

Since  the  plaintiffs  bar  normally  takes 
these  shareholders  cases  on  a  contingency 
basis,  a  decision  like  the  one  in  the  Georgia- 
Pacific  case  is  a  powerful  deterrent  to  frivo- 
lous and  unnecessary  suits. 

But  just  as  we  have  to  address  the  problem 
of  too  many  bad  suits,  we  need  to  address  the 
problem  of  too  few  good  ones.  Institutional 
investors,  including  pension  funds  and 
money  managers,  often  ignore  notices  of 
shareholders  suits.  It  is  almost  unheard  of 
for  them  to  file  one.  The  "loser  pay"  rule 
will  only  make  this  problem  worse. 

On  the  contrary,  to  encourage  large  share- 
holders to  take  on  the  task— and  the  com- 
mercial risk — of  filing  suit  against  major 
corporations,  we  may  need  to  compensate 
them  for  the  time  and  resources  they  expend. 
A  steering  committee,  as  in  bankruptcy 
cases,  could  review  such  awards. 

The  Department  of  Labor,  which  has  juris- 
diction over  ERISA  and  Taft-Hartley  pension 
funds,  has  already  raised  the  consciousness 
of  the  pension-fund  community  about  its  ob- 
ligations with  regard  to  proxy  voting.  The 
department  could  do  the  same  with  regard  to 
shareholder  litigation.  Along  with  the  other 
agencies  that  have  jurisdiction  over  institu- 
tional investors— the  SEC.  the  Internal  Rev- 
enue Service,  and  the  banking  agencies — the 
Labor  Department  should  establish  a  stand- 
ard for  evaluating  a  potential  suit  as  one 
would  any  other  asset. 

To  produce  real  reform— by  encouraging 
suits  brought  to  hold  management's  feet  to 
the  fire  and  discouraging  suits  brought  to 
line  the  pockets  of  plaintiffs  and  their  law- 
yers— institutional  investors  must  be  per- 
suaded to  share  the  burden  of  bringing  share- 
holder litigation.  When  the  system  does  not 
provide  adequate  incentive  for  them  to  pro- 
tect their  own  interests  and  those  of  their 
fellow  shareholders,  it  is  institutional  inves- 
tors and  their  beneficiaries  whom  the  system 
has  failed  the  most. 

Testimony  of  Maryellen  Andersen,  Inves- 
tor AND  Corporate  Relations  Director, 
Connecticut  Retirement  St  Trust  Funds 
AND  Treasurer  of  the  Council  of  Institu- 
tional Investors,  Before  the  Senate 
Banking  Secuiuties  Subcommittee,  July 
21,  1993 

Good  morning.  My  Washington  advisor  or- 
dered me  not  to  start  by  telling  you  who  I 
am  and  who  I  represent.  She  says  you  al- 
ready know,  or  you  wouldn't  have  invited 
me.  She  also  says  it  is  silly  to  read  a  string 
of  titles  and  numbers,  and  it  puts  everyone 
to  sleep. 

So  I  won't  read  you  a  string  of  titles.  But 
I  think  it  is  critical  to  emphasize  that  if 
there  is  any  constituency  here  today  that 
has  every  reason  to  get  the  securities  litiga- 
tion system  right,  and  no  reason  to  want  to 


skew  the  system  to  favor  anyone,  it  is  the 
constituency  I  represent. 

This  is  the  constituency.  I  am  here  rep- 
resenting the  public  employees  and  retirees 
of  the  state  of  Connecticut.  As  some  of  you 
know,  the  state  pension  system  invests  over 
$9.54  billion  dollars  on  behalf  of  over  140,000 
employees  and  beneficiaries.  I  am  also  the 
Treasurer  of  the  Council  of  Institutional  In- 
vestors, whose  members  invest  over  $600  bil- 
lion on  behalf  of  many  more  millions  of 
union,  public,  and  other  corporate  employees 
and  beneficiaries. 

Why  do  we  care  about  this  legislation?  We 
care  because  we  are  the  largest  shareholders 
in  America.  We  are  ones  who  are  hurt  if  a 
system  allows  someone  to  force  us  to  spend 
huge  sums  of  money  in  legal  costs  by  merely 
paying  ten  dollars  and  filing  a  meritless 
cookie  cutter  complaint  against  a  company 
or  its  accountants  when  that  plaintiff  Is  dis- 
appointed in  his  or  her  investment.  Our  pen- 
sions and  our  jobs  depend  on  our  employ- 
ment by  and  investment  in  our  companies.  If 
we  saddle  our  companies  with  big  and  unpro- 
ductive costs  that  other  companies  in  other 
countries  do  not  pay.  we  cannot  be  surprised 
if  our  jobs  and  raises  begin  to  disappear  and 
our  pensions  come  up  short  as  the  population 
ages. 

But  we  are  also  the  shareholders  who  want 
to  preserve  our  ability  to  sue  when  it  is  ap- 
propriate. We  are  the  shareholders  who  are 
benefitted  if  the  SEC  or  private  parties  bring 
appropriate  law  suits  that  police  our  mar- 
kets and  care  for  millions  of  individual  in- 
vestors who  might  not  otherwise  be  able  to 
protect  themselves. 

Let  me  emphasize  this  point.  As  the  larg- 
est shareholders  in  most  companies,  we  are 
the  ones  who  have  the  most  to  gain  from 
meritorious  securities  litigation.  The  awards 
directly  and  positively  affect  our  returns. 
So.  besides  the  general  value  that  meritori- 
ous lawsuits  have  for  keeping  our  markets 
clean,  they  have  direct  immediate  financial 
value  to  us.  We  certainly,  therefore  would  be 
foolish  to  advocate  any  change  that  would 
discourage  the  proper  enforcement  of  our  se- 
curities laws. 

However,  we  are  also  both  the  employees 
and  taxpayers  who  depend  on  corporate  em- 
ployers and  a  corporate  tax  base,  and  we  are 
the  millions  of  individual  consumers  of  cor- 
porate goods  and  services.  In  both  of  these 
roles  we  are  the  ones  who  pay  the  cost  of  all 
corporate  litigation,  meritorious  and  other- 
wise. We  pay  by  not  getting  raises,  we  pay  by 
higher  prices,  we  pay  through  lower  share- 
holder returns.  You  must  remember,  in  other 
words,  that  whenever  you  see  a  deserving 
plaintiff  awarded,  we  are  the  ones  paying  the 
price.  We  are  also  the  ones  paying  the  settle- 
ments when  the  lawsuits  are  frivolous.  And 
we  are  the  ones  paying  the  huge  lawyers' 
fees.  Since  the  Council  of  Institutional  In- 
vestors' average  retiree  makes  only  $552  a 
month,  we  feel  we  are  pretty  needy  and  de- 
serving too. 

In  short,  we  are  the  ones  who  are  hurt  if 
the  system  doesn't  work  right  or  efficiently, 
and  we  are  the  ones  who  stand  to  benefit 
most  if  it  does. 

And,  with  all  due  respect  to  the  other  par- 
ties present,  I  believe  we  are  the  ones  with 
both  the  interest  and  the  expertise  necessary 
to  address  these  issues  and  come  up  with  so- 
lutions that  are  genuinely  In  the  public  in- 
terest. 

What,  then,  do  we  think?  I  think  most  of 
us  feel  that  despite  all  the  strong  language 
and  political  blood  letting  that  this  legisla- 
tion has  produced;  there  is  reason  to  believe 
the  system  isn't  yet  working  right. 


There  is  still  major  disagreement  about 
whether  there  are  a  huge  number  or  a  small 
number  of  frivolous  securities  strike  suits 
filed.  There  is  disagreement  about  whether 
the  recent  growth  in  the  number  of  these 
suits  is  temporary  or  permanent.  But  wheth- 
er the  number  is  large  or  small,  and  whether 
the  problem  is  temporarily  worse  than  usual 
or  not,  the  problem  is  one  to  be  addressed:  it 
is  in  our  collective  interest  to  look  for  ways 
to  reduce  or  eliminate  any  frivolous  or  inef- 
ficient efforts  to  use  our  legal  system  and 
our  private  markets  like  a  shareholder  lot- 
tery. 

There  are  also  still  major  disagreements 
about  the  size  and  utility  of  the  legal,  ad- 
ministrative, settlement,  and  lost  oppor- 
tunity costs  generated  by  the  present  sys- 
tem. But  we  all  know  that  because  of  the 
tremendous  number  of  these  cases  the  costs 
are  very  significant.  It  is  in  our  collective  in- 
terest to  look  for  ways  to  reduce  these  costs 
and  insure  that  every  dollar  spent  is  spent  as 
efficiently  as  possible  and  is  as  likely  as  pos- 
sible to  go  to  innocent  victims,  affected 
shareholders,  and  public  administrative 
costs,  not  on  individuals  whose  wealth  de- 
pends on  generating  lawsuits  more-or-less  re- 
gardless of  merit. 

So  I  am  here  to  offer  to  work  with  those 
who  have  every  interest  in  getting  this  mat- 
ter right — with  labor,  with  the  business  com- 
munity, with  other  investors,  and  with  you 
and  the  SEC— to  offer  up  our  best  effort  at 
identifying  and  addressing  securities  litiga- 
tion reform  to  protect  our  jobs  and  our  pen- 
sions. 

I  am  not  here  to  endorse  this  specific  piece 
of  legislation  or  to  pretend  to  be  an  expert 
on  the  intricacies  of  this  bill  or  this  issue 
more  generally.  I  am  not  an  accountant  or  a 
securities  lawyer — my  Washington  advisor 
says  this  makes  me  "a  civilian."  But  one 
needn't  be  an  expert  to  realize  the  impor- 
tance of  this  issue  and  to  conclude  that  this 
issue  must  be  addressed  to  ensure  that  the 
system  protects  us  as  investors,  employees, 
retirees,  and  citizens. 

I  close  by  repeating  my  offer  to  have  the 
Council  work  with  you,  the  SEC,  labor,  and 
business  to  try  to  reach  constructive  solu- 
tions to  this  and  other  litigation-related 
problems. 

Mr.  DOMENICI,  I  thank  the  Senator 
from  New  York  for  yielding.  And  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Mr.  SARBANES.  I  yield  the  remain- 
der of  our  time  to  the  distinguished 
Senator  from  California,  who  has  been 
such  a  powerful  advocate  throughout 
this  debate. 

Mrs.  BOXER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  3  minutes. 

Mrs.  BOXER.  Mr.  President,  I  thank 
my  ranking  member  so  much.  Since 
people  are  thanking  people  for  working 
with  them  on  this,  I  just  have  to  say 
what  an  honor  it  has  been  to  take  this 
issue  to  the  floor  of  the  U.S.  Senate 
with  two  of  my  role  models,  frankly. 
Senator  Sarbanes  and  Senator  Bryan. 
I  have  been  so  honored  to  be  part  of 
this  team  because  when  we  started,  we 
were  really  laughed  at  in  some  ways 
saying,  "Well  you'll  never  get  any 
votes  for  anything."  By  God,  we  actu- 
ally won  a  couple  of  amendments. 

We  came  close  to  fixing  the  safe  har- 
bor provision.  I  think  we  have  shown 


with  tenacity  that  we  can  make  our 
points,  and  I  am  going  to  try  to  do  that 
in  the  last  couple  of  minutes. 

Why  do  we  need  securities  laws  in  the 
first  place?  Clearly,  it  is  to  protect  the 
average  investor.  There  are  so  many 
tears  being  shed  here  for  corporate  di- 
rectors, and,  by  the  way,  most  of  them 
are  wonderful,  honorable,  decent  peo- 
ple in  the  community  and  they  help 
the  engine  of  economic  growth,  but  I 
have  not  seen  any  tears  shed  on  the 
other  side  for  the  victims  of  securities 
fraud. 

I  hear  bashing  of  lawyers,  that  is  in. 
Sure,  bash,  bash,  that  is  the  politics  of 
the  nineties.  Every  time  we  put  up  an 
amendment,  bash  the  lawyers,  beat  the 
amendment. 

But  what  we  are  about  is  saying  get 
rid  of  the  frivolous  lawsuits,  but  do  not 
give  fast-moving  insiders  and  others  a 
chance  to  make  a  quick  buck  at  the  ex- 
pense of  the  small  investor. 

I  am  going  to  tell  you  what  some  of 
the  press  have  said  about  this  bill  re- 
lating to  S.  240.  The  St.  Louis  Post-Dis- 
patch: "Don't  protect  securities 
fraud,"  That  is  what  they  think  this 
bill  does. 

Contra  Costa  Times:  "Why  would  any 
Member  of  Congrress  vote  to  protect 
those  involved  in  fraud  at  the  expense 
of  investors?" 

Seattle  Post-Intelligencer:  "The  leg- 
islation is  opposed  by  the  U.S.  Con- 
ference of  Mayors,  the  Government  Fi- 
nance Officers,  the  American  Associa- 
tion of  Retired  Persons,  and  the  North 
American  Securities  Administrators 
Association." 

"S.  240  is  bad  news  for  investors.  It 
would  tie  victims  in  legal  knots  while 
immunizing  white-collar  crooks 
against  having  to  pay  for  their  mis- 
deeds." The  Raleigh,  NC,  News  and  Ob- 
server. 

The  Philadelphia  Inquirer:  "A  crook 
is  a  crook,  and  S.  240  would  relax  pen- 
alties for  many  stock  crooks." 

And  then  we  have  Jane  Bryant  Quinn 
of  Newsweek:  "S.  240  makes  it  easier 
for  corporations  and  stockbrokers  to 
mislead  investors." 

The  Seattle  Times:  "This  legislation 
has  proceeded  almost  unnoticed  be- 
cause it  is  hideously  complicated." 

It  is  so  complicated  it  is  bad  for  the 
average  investor.  I  hope  we  will  reg- 
ister a  "no"  vote  on  this  final  passage. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  D'AMATO.  Mr.  President,  we 
have  heard  a  lot  said  about  this  bill.  I 
want  to  first  commend  Senators  Do- 
MENici  and  DODD  for  their  stewardship. 
Senator  DOMENici  outlined  how  he  de- 
tected a  system  that  was  more  inter- 
ested in  making  huge  profits  for  law- 
yers and  not  give  a  whit  about  the  so- 
called  victims.  In  many  cases,  there 
were  no  victims  until  the  small  inves- 
tors, people  who  had  invested  in  com- 
panies that  these  lawsuits  were  manu- 
factured against,  became  the  victims. 


Let  me  tell  you  about  the  people  who 
brought  these  suits.  About  30  percent 
of  these  suits  were  brought  by  one  law 
firm — by  one  law  firm.  They  went  out 
and  they  hired  their  plaintiffs.  Sixty- 
five  plaintiffs  appeared  in  two  cases,  12 
plaintiffs  appeared  in  three  cases,  3 
plaintiffs  appeared  in  four  cases.  They 
appeared  to  get  their  bonuses,  $10,000, 
$15,000,  $20,000— and  by  allowing  their 
names  to  be  used  these  plaintiffs  allow 
the  lawyers  to  race  to  the  courthouse. 

Let  me  tell  you  what  this  bill  does.  It 
ends  the  use  of  professional  plaintiffs.  I 
have  not  heard  anybody  say  anything 
about  that.  It  forces  lawyers  to  work 
for  real  clients.  We  say  the  pension 
funds,  the  little  guys  who  have  in- 
vested in  them,  they  should  select  who 
the  lawyers  are. 

This  bill  will  empower  courts  to  weed 
out  frivolous  cases.  It  gives  defendants 
the  leverage  to  fight  cases  when  they 
did  nothing  wrong.  Now  they  cannot 
fight,  they  have  to  surrender,  other- 
wise they  are  hit  for  millions  of  dollars 
in  costs  or  damages,  so  even  if  you  win 
you  lose. 

S.  240  will  require  accountants  to  re- 
port fraud  to  authorities.  Nobody  says 
anything  about  that.  It  gives  the  SEC 
the  ability  to  go  after  bad  guys,  a 
power  which  they  do  not  have  today. 

It  will  get  more  information  to  inves- 
tors by  making  it  so  that  people  can 
make  projections  without  being  sued. 
It  is  a  good  bill,  and  it  is  long  overdue. 
We  would  rectify  a  terrible  situation 
that  exists  at  the  present  time  by  pass- 
ing this  bill. 

Mr.  President,  I  urge  the  adoption  of 
S.  240.  I  yield  back  the  remainder  of  my 
time. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  bill  having  been 
read  the  third  time,  the  question  is. 
Shall  the  bill,  H.R.  1058.  as  amended, 
pass?  The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  BOND  (when  his  name  was 
called).  Present. 

The  PRESIDING  OFFICER  (Mr. 
Kyl).  Are  there  any  other  Senators  in 
the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  70. 
nays  29,  as  follows: 

[Rollcall  Vote  No.  295  Leg.] 
•YEAS— 70 


Abraham 

Cochrmn 

Ford 

Akaka 

CoTerdell 

Fri»t 

Aahcroa 

Crals 

Gorton 

Bauciu 

D'Amato 

Gramm 

Bennett 

DeWloe 

Grams 

Bradley 

Dodd 

Graaaley 

Brown 

Dole 

ana 

Buma 

DomenicI 

Harkln 

Campbell 

Ezon 

Hatcb 

Chafee 

Faircloth 

HaUleld 

Coats 

Feln<t«ln 

Helms 
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Hutchison 

Mack 

Rockefeller 

Inhofe 

McConnell 

Roth 

JefTordg 

Milculski 

Santorum 

Jotmaton 

Moseley-Braun 

Simpson 

Kusebaum 

Murkowskl 

Smith 

Kempthorne 

Murray 

Snowe 

Kennedy 

Nickles 

Stevens 

Kerry 

Nunn 

Thomas 

Kohl 

Packwood 

Ttiompson 

Kyi 

Pell 

Thurmond 

Lieberman 

Pressler 

Warner 

Lott 

Reid 

Lugar 

Robb 

NAYS— 29 

1 

Biden 

Dorian 

Levin 

Bin^&m&o 

Feingold 

McCain 

Boxer 

Cleno 

Moynihan 

Breauz 

Graham 

Pryor 

Bryan 

Hefltn 

Sarbanes 

Bumpers 

HoUings 

Shelby 

Byrd 

Inouye 

Simon 

Cohen 

Kerrey 

Specter 

Conrad 

Lautenberg 

Wellstone 

Duchle 

Leahy 

ANSWERED  -PRESENT-— 1 
Bond 

So,  the  bill  (H.R.  1058).  as  amended, 
was  passed,  as  follows: 

Resolved.  That  the  bill  from  the  House  of 
Representatives  (H.R.  1058)  entitled  "An  Act 
to  reform  Federal  securities  litigation,  and 
for  other  purposes",  do  pass  with  the  follow- 
ing amendments: 

Strike  out  all  after  the  enacting  clause  and 
insert: 

SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Private  Securities  Litigation  Reform  Act  of 
I995-. 

(b)  Table  of  Contests.— The  table  of  con- 
tents for  this  Act  is  as  follows: 

Sec.  I.  Short  title:  table  of  contents. 

TITLE  I— REDUCTION  OF  ABUSIVE 
LITIGATION 

Sec.  101.  Elimination  of  certain  abusive  prac- 
tices. 

Sec.  102.  Securities  class  action  reform. 

Sec.  103.  Sanctions  for  abusive  litigation. 

Sec.  104.  Requirements  for  securities  fraud  ac- 
tions. 

Sec.  105.  Safe  harbor  for  forward-looking  state- 
ments. 

Sec.  106.  Written  interrogatories. 

Sec.  107.  Amendment  to  Racketeer  Influenced 
and  Corrupt  Organizations  Act. 

Sec.  108.  Authority  of  Commission  to  prosecute 
aiding  and  abetting. 

Sec.  109.  Loss  catisation. 

Sec.  110.  Study  and  report  on  protections  for 
senior  citiiens  and  qualified  re- 
tirement plans. 

Sec.  HI.  Amendment  to  Racketeer  Influenced 
and  Corrupt  Organizations  Act. 

Sec.  112.  Applicability. 

TITLE  II— REDUCTION  OF  COERCIVE 
SETTLEMENTS 
Sec.  201.  Limitation  on  damages. 
Sec.  202.  Proportionate  liability. 
Sec.  203.  Applicability.  | 

TITLE  III— AUDITOR  DISCLOSURE  OF 
CORPORATE  FRAUD 
Sec.  301.  Fraud  detection  and  disclosure. 

TITLE  I— REDUCTION  OF  ABUSIVE 
UTIGATIOS 

SEC.    101.    EUMNATION   OF   CERTAIN  ABUSIVE 
PRACTICES. 

(a)  Prohibition  of  referral  Fees.— Section 
15(c)  of  the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  780(c))  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(8)  Prohibition  of  referral  fees.— No 
broker  or  dealer,  or  person  associated  with  a 


broker  or  dealer,  may  solicit  or  accept,  directly 
or  indirectly,  remuneration  for  assisting  an  at- 
torney in  obtaining  the  representation  of  any 
person  in  any  private  action  arising  under  this 
title  or  under  the  Securities  Act  of  1933.". 

(b)  Attorney  Conflict  of  Interest.— 

(1)  Securities  act  of  19J3.— Section  20  of  the 
Securities  Act  of  1933  (15  U.S.C.  77t)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(f)  Attorney  Conflict  of  Interest— In 
any  private  action  arising  under  this  title,  if  a 
plaintiff  is  represented  by  an  attorney  who  di- 
rectly owns  or  otherwise  has  a  beneficial  inter- 
est in  the  securities  that  are  the  subject  of  the 
litigation,  the  court  shall  make  a  determination 
of  whether  such  oumership  or  other  interest 
constitutes  a  conflict  of  interest  sufficient  to  dis- 
qualify the  attorney  from  representing  the 
party.". 

(2)  SECURITIES  EXCHANGE  ACT  OF  1934.— Section 
21  of  the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78u)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(i)    ATTORNEY    CONFLICT    OF    INTEREST.— In 

any  private  action  arising  under  this  title,  in 
which  a  plaintiff  is  represented  by  an  attorney 
who  directly  owns  or  otherwise  has  a  beneficial 
interest  in  the  securities  that  are  the  subject  of 
the  litigation,  the  court  shall  make  a  determina- 
tion of  whether  such  ownership  or  other  interest 
constitutes  a  conflict  of  interest  sufficient  to  dis- 
qualify the  attorney  from  representing  the 
party.". 

(c)  prohibition  of  attorneys'  fees  paid 
From  Commission  Disgorgement  funds.— 

(1)  SECURITIES  ACT  OF  193].— Section  20  of  the 
Securities  Act  of  1933  (15  U.S.C.  77t)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(g)  Prohibition  of  attorneys'  Fees  Paid 
From  commission  Disgorgement  Funds.— Ex- 
cept as  otherwise  ordered  by  the  court  upon  mo- 
tion by  the  Commission,  or,  in  the  case  of  an  ad- 
ministrative action,  as  otherwise  ordered  by  the 
Commission,  funds  disgorged  as  the  result  of  an 
action  brought  by  the  Commission  in  Federal 
court,  or  as  a  result  of  any  Commission  adminis- 
trative action,  shall  not  be  distributed  as  pay- 
ment for  attorneys'  fees  or  expenses  incurred  by 
private  parties  seeking  distribution  of  the  dis- 
gorged funds.". 

(2)  Securities  exchange  act  of  i934.—Section 
21(d)  of  the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78u(d))  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(4)  Prohibition  of  attorneys'  fees  paid 

FROM  commission  DISGORGEMENT  FUNDS.— Ex- 
cept as  otherwise  ordered  by  the  court  upon  mo- 
tion by  the  Commission,  or,  in  the  case  of  an  ad- 
ministrative action,  as  otherwise  ordered  by  the 
Commission,  funds  disgorged  as  the  result  of  an 
action  brought  by  the  Commission  in  Federal 
court,  or  as  a  result  of  any  Commission  adminis- 
trative action,  shall  not  be  distributed  as  pay- 
ment for  attorneys'  fees  or  expenses  incurred  by 
private  parties  seeking  distribution  of  the  dis- 
gorged funds.". 
SEC.  102.  SECURITIES  CLASS  ACTION  REFORM. 

(a)  Recovery  rules.— 

(1)  Securities  act  of  i933.—Section  20  of  the 
Securities  Act  of  1933  (15  U.S.C.  77t)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(h)  Recovery  Rules  for  Private  Class  Ac- 
tions.— 

"(1)  In  general— The  rules  contained  in  this 
subsection  shall  apply  in  each  private  action 
arising  under  this  title  that  is  brought  as  a 
plaintiff  class  action  pursuant  to  the  Federal 
Rules  of  Civil  Procedure. 

"(2)  Certification  filed  with  complaints.— 

"(A)  In  general.— Each  plaintiff  seeking  to 
serve  as  a  representative  party  on  behalf  of  a 


class  shall  provide  a  sworn  certification,  which 
shall  be  personally  signed  by  such  plaintiff  and 
filed  with  the  complaint,  that — 

"(i)  states  that  the  plaintiff  has  reviewed  the 
complaint  and  authorized  its  filing; 

"(ii)  states  that  the  plaintiff  did  not  purchase 
the  security  that  is  the  subject  of  the  complaint 
at  the  direction  of  plaintiff  s  counsel  or  in  order 
to  participate  in  any  private  action  arising 
under  this  title; 

"(Hi)  states  that  the  plaintiff  is  ujilling  to 
serve  as  a  representative  party  on  behalf  of  a 
class,  including  providing  testimony  at  deposi- 
tion and  trial,  if  necessary: 

"(iv)  sets  forth  all  of  the  transactions  of  the 
plaintiff  in  the  security  that  is  the  subject  of  the 
complaint  during  the  class  period  specified  in 
the  complaint; 

"(v)  identifies  any  action  under  this  title, 
filed  during  the  3-year  period  preceding  the  date 
on  which  the  certification  is  signed  by  the 
plaintiff,  in  which  the  plaintiff  has  sought  to 
serve  as  a  representative  party  on  behalf  of  a 
class;  and 

"(vi)  states  that  the  plaintiff  will  not  accept 
any  payment  for  serving  as  a  representative 
party  on  behalf  of  a  class  beyond  the  plaintiffs 
pro  rata  share  of  any  recovery,  except  as  or- 
dered or  approved  by  the  court  in  accordance 
with  paragraph  (3). 

"(B)  Nonwaiver  of  attorney-client  privi- 
lege.—The  certification  filed  pursuant  to  sub- 
paragraph (A)  shall  not  be  construed  to  be  a 
waii}er  of  the  attorney -client  privilege. 

"(3)  Recovery  by  plaintiffs.— The  share  of 
any  final  judgment  or  of  any  settlement  that  is 
awarded  to  a  rejnesentative  party  serving  on  be- 
half of  a  class  shall  be  calculated  in  the  same 
manner  as  the  shares  of  the  final  judgment  or 
settlement  awarded  to  all  other  members  of  the 
class.  Nothing  in  this  paragraph  shall  be  con- 
strued to  limit  the  award  of  reasonable  costs 
and  expenses  (including  lost  wages)  directly  re- 
lating to  the  representation  of  the  class  to  any 
representative  party  serving  on  behalf  of  the 
class. 

"(4)  Restrictic^s  on  settlements  under 
seal. — The  terms  and  provisions  of  any  settle- 
ment agreement  of  a  class  action  shall  not  be 
filed  under  seal,  except  that  on  motion  of  any 
party  to  the  settlement,  the  court  may  order  fil- 
ing under  seal  for  those  portions  of  a  settlement 
agreement  as  to  which  good  cause  is  shown  for 
such  filing  under  seal.  For  purposes  of  this 
paragraph,  good  cause  shall  exist  only  if  publi- 
cation of  a  term  or  provision  of  a  settlement 
agreement  would  cause  direct  and  substantial 
harm  to  any  party. 

"(5)  Restrictions  on  payment  of  attor- 
neys' fees  and  expenses.— Total  attorneys'  fees 
and  expenses  awarded  by  the  court  to  counsel 
for  the  plaintiff  class  shall  not  exceed  a  reason- 
able percentage  of  the  amount  of  damages  and 
prejudgment  interest  awarded  to  the  class. 

"(6)  Disclosure  of  settlement  terms  to 
CLASS  members. — Any  proposed  or  final  settle- 
ment agreement  that  is  published  or  otherwise 
disseminated  to  the  class  shall  include  each  of 
the  following  statements,  along  with  a  cover 
page  summarizing  the  information  contained  in 
such  statements: 

"(A)  Statement  of  plaintiff  recovery.— 
The  amount  of  the  settlement  proposed  to  be  dis- 
tributed to  the  parties  to  the  action,  determined 
in  the  aggregate  and  on  an  average  per  share 
basis. 

"(B)  Statement  of  potential  outcome  of 
case.— 

"(i)  agreement  on  amount  of  damages.— If 
the  settling  parties  agree  on  the  average  amount 
of  damages  per  share  that  would  be  recoverable 
if  the  plaintiff  prevailed  on  each  claim  alleged 
under  this  title,  a  statement  concerning  the  av- 
erage amount  of  such  potential  darruiges  per 
share. 


"(U)  Disagreement  on  amount  of  dam- 
ages.— //  the  parties  do  not  agree  on  the  aver- 
age amount  of  damages  per  share  that  would  be 
recoverable  if  the  plaintiff  prevailed  on  each 
claim  alleged  under  this  title,  a  statement  from 
each  settling  party  concerning  the  issue  or  is- 
sues on  which  the  parties  disagree. 

"(Hi)  Inadmissibility  for  certain  pur- 
poses.— A  statement  made  in  accordance  with 
clause  (i)  or  (ii)  concerning  the  amount  of  dam- 
ages shall  not  be  admissible  in  any  Federal  or 
State  judicial  action  or  administrative  proceed- 
ing, other  than  an  action  or  proceeding  arising 
out  of  such  statement. 

"(C)  Statement  of  attorneys'  fees  or 
costs  sought.— If  any  of  the  settling  parties  or 
their  counsel  intend  to  apply  to  the  court  for  an 
award  of  attorneys'  fees  or  costs  from  any  fund 
established  as  part  of  the  settlement,  a  state- 
ment indicating  which  parties  or  counsel  intend 
to  make  such  an  application,  the  amount  of  fees 
and  costs  that  will  be  sought  (including  the 
amount  of  such  fees  and  costs  determined  on  an 
average  per  share  basis),  and  a  brief  expla- 
nation supporting  the  fees  and  costs  sought. 

"(D)  Identification  of  lawyers'  represent- 
atives.— The  name,  telephone  number,  and  ad- 
dress of  one  or  more  representatives  of  counsel 
for  the  plaintiff  class  who  will  be  reasonably 
available  to  answer  questions  from  class  mem- 
bers concerning  any  matter  contained  in  any 
notice  of  settlement  published  or  otherwise  dis- 
seminated to  the  class. 

"(E)  Reasons  for  settlement.— A  brief 
statement  explaining  the  reasons  why  the  par- 
ties are  proposing  the  settlement. 

"(F)  Other  information.— Such  other  infor- 
mation as  may  be  required  by  the  court.". 

(2)  Securities  exchange  act  of  1934.— Section 
21  of  the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78u)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(j)  Recovery  Rules  for  Private  Class  ac- 
tions.— 

"(1)  In  general.— The  rules  contained  in  this 
subsection  shall  apply  in  each  private  action 
arising  under  this  title  that  is  brought  as  a 
plaintiff  class  action  pursuant  to  the  Federal 
Rules  of  Civil  Procedure. 

"(2)  Certification  filed  with  complaints.— 

"(A)  In  general.— Each  plaintiff  seeking  to 
serve  as  a  representative  party  on  behalf  of  a 
class  shall  provide  a  sworn  certification,  which 
shall  be  personally  signed  by  such  plaintiff  and 
filed  with  the  complaint,  that — 

"(i)  states  that  the  plaintiff  has  reviewed  the 
complaint  and  authorized  its  filing; 

"(ii)  states  that  the  plaintiff  did  not  purchase 
the  security  that  is  the  subject  of  the  complaint 
at  the  direction  of  plaintiff's  counsel  or  in  order 
to  participate  in  any  private  action  arising 
under  this  title; 

"(Hi)  states  that  the  plaintiff  is  willing  to 
serve  as  a  representative  party  on  behalf  of  a 
class,  including  providing  testimony  at  deposi- 
tion and  trial,  if  necessary; 

"(iv)  sets  forth  all  of  the  transactions  of  the 
plaintiff  in  the  security  that  is  the  subject  of  the 
complaint  during  the  class  period  specified  in 
the  complaint; 

"(v)  identifies  any  action  under  this  title, 
filed  during  the  3-year  period  preceding  the  date 
on  which  the  certification  is  signed  by  the 
plaintiff,  in  which  the  plaintiff  has  sought  to 
serve  as  a  representative  party  on  behalf  of  a 
class;  and 

"(vi)  states  that  the  plaintiff  will  not  accept 
any  payment  for  serving  as  a  representative 
party  on  behalf  of  a  class  beyond  the  plaintiffs 
pro  rata  share  of  any  recovery,  except  as  or- 
dered or  approved  by  the  court  in  accordance 
tvith  paragraph  (3). 

"(B)  Nonwaiver  of  attorney-client  privi- 
lege.— The  certification  filed  pursuant  to  sub- 


paragraph (A)  shall  not  be  construed  to  be  a 
waiver  of  the  attorney -client  privilege. 

"(3)  Recovery  by  plaintiffs.— The  share  of 
any  final  judgment  or  of  any  settlement  that  is 
awarded  to  a  representative  party  serving  on  be- 
half of  a  class  shall  be  calculated  in  the  same 
manner  as  the  shares  of  the  final  judgment  or 
settlement  awarded  to  all  other  members  of  the 
class.  Nothing  in  this  paragraph  shall  be  con- 
strued to  limit  the  award  to  any  representative 
party  serving  on  behalf  of  a  class  of  reasonable 
costs  and  expenses  (including  lost  wages)  di- 
rectly relating  to  the  representation  of  the  class. 

"(4)  Restrictions  on  settlements  under 
SEAL. — The  terms  and  provisions  of  any  settle- 
ment agreement  of  a  class  action  shall  not  be 
filed  under  seal,  except  that  on  motion  of  any 
party  to  the  settlement,  the  court  may  order  fil- 
ing under  seal  for  those  portions  of  a  settlement 
agreement  as  to  which  good  cause  is  shoivn  for 
such  filing  under  seal.  For  purposes  of  this 
paragraph,  good  cause  shall  exist  only  if  publi- 
cation of  a  term  or  provision  of  a  settlement 
agreement  would  cause  direct  and  substantial 
harm  to  any  party. 

"(5)  Restrictions  on  payment  of  attor- 
neys' FEES  AND  EXPENSES.— Total  attorneys'  fees 
and  expenses  awarded  by  the  court  to  counsel 
for  the  plaintiff  class  shall  not  exceed  a  reason- 
able percentage  of  the  amount  of  damages  and 
prejudgment  interest  awarded  to  the  class. 

"(6)  Disclosure  of  settlement  terms  to 
class  members. — Any  proposed  or  final  settle- 
ment agreement  that  is  published  or  otherwise 
disseminated  to  the  class  shall  include  each  of 
the  following  statements,  along  with  a  cover 
page  summarizing  the  information  contained  in 
such  statements: 

"(A)  Statement  of  plaintiff  recovery.— 
The  amount  of  the  settlement  proposed  to  be  dis- 
tributed to  the  parties  to  the  action,  determined 
in  the  aggregate  and  on  an  average  per  share 
basis. 

"(B)  Statement  of  potential  outcome  of 
case.— 

"(i)  Agreement  on  amount  of  damages.— If 
the  settling  parties  agree  on  the  average  amount 
of  damages  per  share  that  would  be  recoverable 
if  the  plaintiff  prevailed  on  each  claim  alleged 
under  this  title,  a  statement  concerning  the  av- 
erage amount  of  such  potential  damages  per 
share. 

"(ii)  Disagreement  on  amount  of  dam- 
AGES.-If  the  parties  do  not  agree  on  the  aver- 
age amount  of  damages  per  share  that  would  be 
recoverable  if  the  plaintiff  prevailed  on  each 
claim  alleged  under  this  title,  a  statement  from 
each  settling  party  concerning  the  issue  or  is- 
sues on  which  the  parties  disagree. 

"(Hi)  Inadmissibility  for  certain  pur- 
poses.— A  statement  made  in  accordance  with 
clause  (i)  or  (ii)  concerning  the  amount  of  dam- 
ages shall  not  be  admissible  in  any  Federal  or 
State  judicial  action  or  administrative  proceed- 
ing, other  than  an  action  or  proceeding  arising 
out  of  such  statement. 

"(C)  Statement  of  attorneys'  fees  or 
costs  sought.— If  any  of  the  settling  parties  or 
their  counsel  intend  to  apply  to  the  court  for  an 
award  of  attorneys'  fees  or  costs  from  any  fund 
established  as  part  of  the  settlement,  a  state- 
ment indicating  which  parties  or  counsel  intend 
to  make  such  an  application,  the  amount  of  fees 
and  costs  that  will  be  sought  (including  the 
amount  of  such  fees  and  costs  determined  on  an 
average  per  share  basis),  and  a  brief  expla- 
nation supporting  the  fees  and  costs  sought. 

"(D)  Identification  of  lawyers'  represent- 
atives.—The  name,  telephone  number,  and  ad- 
dress of  one  or  more  representatives  of  counsel 
for  the  plaintiff  class  who  will  be  reasonably 
available  to  answer  questions  from  class  mem- 
bers concerning  any  matter  contained  in  any 
notice  of  settlement  published  or  otherwise  dis- 
seminated to  the  class. 


"(E)  Reasons  for  settlement.— a  brief 
statement  explaining  the  reasons  why  the  par- 
ties are  proposing  the  settlement. 

"(F)  Other  information.— Such  other  infor- 
mation as  may  be  required  by  the  court.". 

(b)  appointment  of  Lead  Plaintiff.— 

(1)  Securities  act  of  1933 —Section  20  of  the 
Securities  Act  of  1933  (15  U.S.C.  77t)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(i)  procedures  governing  appointment  of 
Lead  Plaintiff  in  Class  actions.— 

"(1)  Early  notice  to  class  members.— 

"(A)  In  general.— In  any  private  action  aris- 
ing under  this  title  that  is  brought  on  behalf  of 
a  class,  not  later  than  20  days  after  the  date  on 
which  the  complaint  is  filed,  the  plaintiff  or 
plaintiffs  sPiall  cause  to  be  published,  in  a  teide- 
ly  circulated  national  business-oriented  publica- 
tion or  wire  service,  a  notice  adi^sing  members 
of  the  purported  plaintiff  class— 

"(i)  of  the  pendency  of  the  action,  the  claims 
asserted  therein,  and  the  purported  class  period; 
and 

"(ii)  that,  not  later  than  60  days  after  the 
date  on  which  the  notice  is  published,  any  mem- 
ber of  the  purported  class  may  move  the  court  to 
serve  as  lead  plaintiff  of  the  purported  class. 

"(B)  ADDITIONAL  NOTICES  MAY  BE  REQUIRED 
UNDER  FEDERAL  RULES.— Notice  required  under 
subparagraph  (A)  shall  be  in  addition  to  any 
notice  required  pursuant  to  the  Federal  Rules  of 
Civil  Procedure. 

"(2)  APPOINTMENT  OF  LEAD  PLAINTIFF  — 

"(A)  In  general.— Not  later  than  90  days 
after  the  date  on  which  a  notice  is  published 
under  paragraph  (1)(A),  the  court  shall  corisider 
any  motion  made  by  a  purported  class  member 
in  response  to  the  notice,  and  shall  appoint  as 
lead  plaintiff  the  member  or  members  of  the  pur- 
ported plaintiff  class  that  the  court  determines 
to  be  most  capable  of  adequately  representing 
the  interests  of  class  members  (hereafter  in  this 
subsection  referred  to  as  the  'most  adequate 
plaintiff)  in  accordance  with  this  paragraph. 

"(B)  CONSOLIDATED  ACTIONS.— If  more  than 
one  action  on  behalf  of  a  class  asserting  sub- 
stantially the  same  claim  or  claims  arising  under 
tht<s  title  has  been  filed,  and  any  party  has 
sought  to  consolidate  those  actions  for  pretrial 
purposes  or  for  trial,  the  court  shall  not  make 
the  determination  required  by  subparagraph  (A) 
until  after  the  decision  on  the  motion  to  consoli- 
date is  rendered.  As  soon  as  practicable  after 
such  decision  is  rendered,  the  court  shall  ap- 
point the  most  adequate  plaintiff  as  lead  plain- 
tiff for  the  consolidated  actions  in  accordance 
with  this  paragraph. 

"(C)  Rebuttable  presumption  — 

"(i)  In  general.— Subject  to  clause  (ii).  for 
purposes  of  subparagraph  (A),  the  court  shall 
adopt  a  presumption  that  the  most  adequate 
plaintiff  in  any  private  action  arising  under  this 
title  is  the  person  or  group  of  persons  that— 

"(I)  has  either  filed  the  complaint  or  made  a 
motion  in  resporise  to  a  notice  under  paragraph 
(1)(A); 

"(II)  in  the  determination  of  the  court,  has 
the  largest  financial  interest  in  the  relief  sought 
by  the  class;  and 

"(III)  otherwise  satisfies  the  requirements  of 
Rule  23  of  tlie  Federal  Rules  of  Ovil  Procedure. 

"(H)  Rebuttal  evidence.— The  presumption 
described  in  clause  (i)  may  be  rebutted  only 
upon  proof  by  a  member  of  the  purported  plain- 
tiff class  that  the  presumptively  most  adequate 
plaintiff— 

"(I)  will  not  fairly  and  adequately  protect  the 
interests  of  the  class;  or 

"(II)  is  subject  to  unique  defenses  that  render 
such  plaintiff  incapable  of  adequately  rep- 
resenting the  class. 

"(Hi)  Discovery.— For  purposes  of  clause  (ii), 
discovery  relating  to  whether  a  member  or  mem- 
bers of  the  purported  plaintiff  class  is  the  most 
adequate  plaintiff— 
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"(I)  may  not  be  conducted  by  any  defendant. 
and 

"(II)  may  be  conducted  by  a  plaintiff  only  if 
the  plaintiff  first  demonstrates  a  reasonable 
basis  for  a  finding  that  the  presumptively  most 
adequate  plaintiff  is  incapable  of  adequately 
representing  the  class. 

■(D)  Selection  of  lead  counsel.— The  most 
adeqttate  plaintiff  shall,  subject  to  the  approval 
of  the  court,  select  and  retain  counsel  to  rep- 
resent the  class.". 

(2)  Securities  exchange  act  of  ibu.— Section 
21  of  the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78a  et  seq.)  is  amended  by  adding  at  the 
end  the  follounng  new  subsection: 

"(k)  Procedures  Governing  appointment 
of  Lead  Plaintiff  in  Class  actions.— 

"(1)  Early  notice  to  class  members  — 

"(A)  In  general. — In  any  private  action  aris- 
ing under  this  title  that  is  brought  on  behalf  of 
a  class,  not  later  than  20  days  after  the  date  on 
which  the  complaint  is  filed,  the  plaintiff  or 
plaintiffs  shall  cause  to  be  published,  in  a  wide- 
ly circulated  national  business-oriented  publica- 
tion or  wire  service,  a  notice  advising  members 
of  the  purported  plaintiff  class — 

"(i)  of  the  pendency  of  the  action,  the  claims 
asserted  therein,  and  the  purported  class  period: 
and 

"(ii)  that,  not  later  than  60  days  after  the 
date  on  which  the  notice  is  published,  any  mem- 
ber of  the  purported  class  may  move  the  court  to 
serve  as  lead  plaintiff  of  the  purported  class. 

"(B)  additional  notices  may  be  required 
UNDER  FEDERAL  RULES.— Notice  required  under 
subparagraph  (A)  shall  be  in  addition  to  any 
notice  required  pursuant  to  the  Federal  Rules  of 
Civil  Procedure. 

"(2)  Appointment  of  lead  plaintiff.— 

"(A)  In  GENERAL.—Sot  later  than  90  days 
after  the  date  on  which  a  notice  is  published 
under  paragraph  (1)(A),  the  court  shall  consider 
any  motion  made  by  a  purported  class  member 
in  response  to  the  notice,  and  shall  appoint  as 
lead  plaintiff  the  member  or  members  of  the  pur- 
ported plaintiff  class  that  the  court  determines 
to  be  most  capable  of  adequately  representing 
the  interests  of  class  members  (hereafter  in  this 
subsection  referred  to  as  the  'rnost  adequate 
plaintiff)  in  accordance  with  this  paragraph. 

"(B)  Consolidated  actions.— If  more  than 
one  action  on  behalf  of  a  class  asserting  sub- 
stantially the  same  claim  or  claims  arising  under 
this  title  has  been  filed,  and  any  party  has 
sought  to  consolidate  those  actions  for  pretrial 
purposes  or  for  trial,  the  court  shall  not  make 
the  determination  required  by  subparagraph  (A) 
until  after  the  decision  on  the  motion  to  consoli- 
date is  rendered.  As  soon  as  practicable  after 
such  decision  is  rendered,  the  court  shall  ap- 
point the  most  adequate  plaintiff  as  lead  plain- 
tiff for  the  corisolidated  actions  in  accordance 
with  this  paragraph. 

"(C)  Rebuttable  presumption.-~ 

"(i)  In  GENERAL— Subject  to  clause  (ii).  for 
purposes  of  subparagraph  (A),  the  court  shall 
adopt  a  presumption  that  the  most  adequate 
plaintiff  in  any  private  action  arising  under  this 
title  is  the  person  or  group  of  persons  that— 

"(I)  has  either  filed  the  complaint  or  made  a 
motion  in  response  to  a  notice  under  paragraph 
(1)(A): 

"(II)  in  the  determination  of  the  court,  has 
the  largest  financial  interest  in  the  relief  sought 
by  the  class:  and 

"(III)  otherwise  satisfies  the  requirements  of 
Rule  23  of  the  Federal  Rules  of  Civil  Procedure. 

"(ii)  REBUTTAL  EVIDENCE.— The  presumption 
described  in  clause  (i)  may  be  rebutted  only 
upon  proof  by  a  member  of  the  purported  plain- 
tiff class  that  the  presumptively  most  adequate 
plaintiff— 

"(I)  will  not  fairly  and  adequately  protect  the 
interests  of  the  class;  or 


"(II)  is  subject  to  unique  defenses  that  render 
such  plaintiff  incapable  of  adequately  rep- 
resenting the  class. 

"(Hi)  DISCOVERY— For  purposes  of  clause  (ii). 
discovery  relating  to  whether  a  member  or  mem- 
bers of  the  purported  plaintiff  class  is  the  most 
adequate  plaintiff— 

"(I)  may  not  be  conducted  by  any  defendant: 
and 

"(II)  may  be  conducted  by  a  plaintiff  only  if 
the  plaintiff  first  demonstrates  a  reasonable 
basis  for  a  finding  that  the  presumptively  most 
adequate  plaintiff  is  incapable  of  adequately 
representing  the  class. 

"(D)  SELECTION  OF  LEAD  COUNSEL.— The  moSt 

adequate  plaintiff  shall,  subject  to  the  approval 
of  the  court,  select  and  retain  counsel  to  rep- 
resent the  class. ". 

SEC.  103.  SANCTIONS  FOR  ABUSrVE  UTtGATION. 

(a)  SECURITIES  ACT  OF  1933.— Section  20  of  the 
Securities  Act  of  1933  (15  U.S.C.  77t)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(j)  Sanctions  for  abusive  Litigation.— 

"(1)  Mandatory  review  by  court.— In  any 
private  action  arising  under  this  title,  upon 
final  adjudication  of  the  action,  the  court  shall 
include  in  the  record  specific  findings  regarding 
compliance  by  each  party  and  each  attorney 
representing  any  party  with  each  requirement  of 
Rule  11(b)  of  the  Federal  Rules  of  Civil  Proce- 
dure. 

"(2)  Mandatory  sanctions.— If  the  court 
makes  a  finding  under  paragraph  (1)  that  a 
party  or  attorney  violated  any  requirement  of 
Rule  11(b)  of  the  Federal  Rules  of  Civil  Proce- 
dure, the  court  shall  impose  sanctions  on  such 
party  or  attorney  in  accordance  with  Rule  11  of 
the  Federal  Rules  of  Civil  Procedure. 

"(3)  Presumption  in  favor  of  attorneys' 

FEES  AND  costs.— 

"(A)  In  general.— Subject  to  subparagraphs 
(B)  and  (C),  for  purposes  of  paragraph  (2),  the 
court  shall  adopt  a  presumption  that  the  appro- 
priate sanction  for  failure  of  the  complaint  or 
the  responsive  pleading  or  motion  to  comply 
with  any  requirement  of  Rule  11(b)  of  the  Fed- 
eral Rules  of  Civil  Procedure  is  an  award  to  the 
opposing  party  of  all  of  the  reasonable  attor- 
neys' fees  and  other  expenses  incurred  as  a  di- 
rect result  of  the  violation. 

"(B)  Rebuttal  evidence.— The  presumption 
described  in  subparagraph  (A)  may  be  rebutted 
only  upon  proof  by  the  party  or  attorney 
against  whom  sanctions  are  to  be  imposed 
that— 

"(i)  the  award  of  attorneys'  fees  and  other  ex- 
penses will  impose  an  undue  burden  on  that 
party  or  attorney:  or 

"(ii)  the  violation  of  Rule  11(b)  of  the  Federal 
Rules  of  Civil  Procedure  was  de  minimis. 

"(C)  Sanctions.— If  the  party  or  attorney 
against  whom  sanctions  are  to  be  imposed  meets 
its  burden  under  subparagraph  (B),  the  court 
shall  award  the  sanctioris  that  the  court  deems 
appropriate  pursuant  to  Rule  11  of  the  Federal 
Rules  of  Civil  Procedure.". 

(b)  Securities  Exchange  act  of  1934.— Sec- 
tion 21  of  the  Securities  Exchange  Act  of  1934 
(15  U.S.C.  78u)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(I)  Sanctions  for  abusive  Litigation.— 

"(1)  Mandatory  review  by  court.— In  any 
private  action  arising  under  this  title,  upon 
final  adjudication  of  the  action,  the  court  shall 
include  in  the  record  specific  findings  regarding 
compliance  by  each  party  and  each  attorney 
representing  any  party  with  each  requirement  of 
Rule  11(b)  of  the  Federal  Rules  of  Civil  Proce- 
dure. 

"(2)  Mandatory  SANCTio.ws.—lf  the  court 
makes  a  finding  under  paragraph  (1)  that  a 
party  or  attorney  violated  any  requirement  of 
Rule  11(b)  of  the  Federal  Rules  of  Civil  Proce- 


dure, the  court  shall  impose  sanctions  in  accord- 
ance with  Rule  11  of  the  Federal  Rules  of  Civil 
Procedure  on  such  party  or  attorney. 

"(3)  Presumption  in  favor  of  attorneys' 
fees  and  costs.— 

"(A)  In  general.— Subject  to  subparagraphs 
(B)  and  (C),  for  purposes  of  paragraph  (2),  the 
court  shall  adopt  a  presumption  that  the  appro- 
priate sanction  for  failure  of  the  cornplaint  or 
the  responsive  pleading  or  motion  to  comply 
with  any  requirement  of  Rule  11(b)  of  the  Fed- 
eral Rules  of  Civil  Procedure  is  an  award  to  the 
opposing  party  of  all  of  the  reasonable  attor- 
neys' fees  and  other  expenses  incurred  as  a  di- 
rect result  of  the  violation. 

"(B)  Rebuttal  evidence.— The  presumption 
described  in  subparagraph  (A)  may  be  rebutted 
only  upon  proof  by  the  party  or  attorney 
against  whom  sanctions  are  to  be  imposed 
that— 

"(i)  the  award  of  attorneys'  fees  and  other  ex- 
penses will  impose  an  undue  burden  on  that 
party  or  attorney:  or 

"(ii)  the  violation  of  Rule  11(b)  of  the  Federal 
Rules  of  Civil  Procedure  was  de  minimis. 

"(C)  Sanctions.— If  the  party  or  attorney 
against  whom  sanctions  are  to  be  imposed  meets 
its  burden  under  subparagraph  (B).  the  court 
shall  award  the  sanctions  that  the  court  deems 
appropriate  pursuant  to  Rule  11  of  the  Federal 
Rules  of  Civil  Procedure.". 

SEC.      104.     REQUIREMENTS     FOR     SECURJTIES 
FRAUD  ACTIONS. 

(a)  Securities  act  of  1933.— 

(1)  STAY  OF  discovery.— Section  20  of  the  Se- 
curities Act  of  1933  (15  U.S.C.  77t)  is  amended  by 
adding  at  the  end  the  following  new  subsection: 

"(k)  Stay  of  Discovery.— In  any  private  ac- 
tion arising  under  this  title,  during  the  pend- 
ency of  any  motion  to  dismiss,  all  discovery  and 
other  proceedings  shall  be  stayed  unless  the 
court  finds,  upon  the  motion  of  any  party,  that 
particularised  discovery  is  necessary  to  preserve 
evidence  or  to  prevent  undue  prejudice  to  that 
party.". 

(2)  Preservation  of  evidence.— Section  20  of 
the  Securities  Act  of  1933  (15  U.S.C.  77t)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(I)  Preservation  of  Evidence.— It  shall  be 
unlawful  for  any  person,  upon  receiving  actual 
notice  that  a  complaint  has  been  filed  in  a  pri- 
vate action  arising  under  this  title  naming  that 
person  as  a  defendant  and  that  describes  the  al- 
legations contained  in  the  complaint,  to  will- 
fully destroy  or  otherwise  alter  any  document, 
data  compilation  (including  any  electronically 
recorded  or  stored  data),  or  tangible  object  that 
is  in  the  custody  or  control  of  that  person  and 
that  is  relevant  to  the  allegations.". 

(b)  Securities  Exchange  act  of  1934.— Title 
I  of  the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78a  et  seq.)  is  amended  by  adding  at  the 
end  the  following  new  section: 

'SEC.      36.      REQUIREMENTS     FOR     SECURITIES 
FRAUD  ACTIONS. 

"(a)  Misleading  Statements  and  Omis- 
sions.—In  any  private  action  arising  under  this 
title  in  which  the  plaintiff  alleges  that  the  de- 
fendant— 

"(1)  made  an  untrue  statement  of  a  material 
fact;  or 

"(2)  omitted  to  state  a  material  fact  necessary 
in  order  to  make  the  statements  made,  in  the 
light  of  the  circumstances  in  which  they  were 
made,  not  misleading; 

the  complaint  shall  specify  each  statement  al- 
leged to  have  been  misleading,  the  reason  or 
reasons  why  the  statement  is  misleading,  and,  if 
an  allegation  regarding  the  statement  or  omis- 
sion is  made  on  information  and  belief,  the 
plaintiff  shall  set  forth  all  information  on  which 
that  belief  is  formed. 

"(b)  Required  State  of  Mind.— 


"(1)  In  general.— In  any  private  action  aris- 
ing under  this  title  in  which  the  plaintiff  may 
recover  money  damages  only  on  proof  that  the 
defendant  acted  with  a  particular  state  of  mind, 
the  complaint  shall,  with  respect  to  each  act  or 
omission  alleged  to  violate  this  title,  specifically 
allege  facts  giving  rise  to  a  strong  inference  that 
the  defendant  acted  with  the  required  state  of 
mind. 

"(2)  5rRO.vc  inference  of  fraudulent  in- 
tent.—For  purposes  of  paragraph  (1).  a  strong 
inference  that  the  defendant  acted  with  the  re- 
quired state  of  mind  may  be  established  either — 

"(A)  by  alleging  facts  to  show  that  the  de- 
fendant had  both  motive  and  opportunity  to 
commit  fraud;  or 

"(B)  by  alleging  facts  that  constitute  strong 
circumstantial  evidence  of  conscious  mis- 
behavior or  recklessness  by  the  defendant. 

"(c)  Motion  To  Dismiss;  Stay  of  Discov- 
ery.— 

"(1)  Dismissal  for  failure  to  meet  plead- 
ing requirements.— In  any  private  action  aris- 
ing under  this  title,  the  court  shall,  on  the  mo- 
tion of  any  defendant,  dismiss  the  complaint  if 
the  requirements  of  subsectioris  (a)  and  (b)  are 
not  met. 

"(2)  Stay  of  discovery.— In  any  private  ac- 
tion arising  under  this  title,  all  discovery  and 
other  proceedings  shall  be  stayed  during  the 
pendency  of  any  motion  to  dismiss,  unless  the 
court  finds  upon  the  motion  of  any  party  that 
particularised  discovery  is  necessary  to  preserve 
evidence  or  to  prevent  undue  prejudice  to  that 
party. 

"(3)  Preservation  of  evidence.— It  shall  be 
unlawful  for  any  person,  upon  receiving  actual 
notice  that  a  complaint  has  been  filed  in  a  pri- 
vate action  arising  under  this  title  naming  that 
person  as  a  defendant  and  that  describes  the  al- 
legations contained  in  the  complaint,  to  will- 
fully destroy  or  otherwise  alter  any  document, 
data  compilation  (including  any  electronically 
recorded  or  stored  data),  or  tangible  object  that 
is  in  the  custody  or  control  of  that  person  and 
that  is  relevant  to  the  allegations. 

"(d)  Loss  Causation.— In  any  private  action 
arising  under  this  title,  the  plaintiff  shall  have 
the  burden  of  proving  that  the  act  or  omission 
alleged  to  violate  this  title  caused  any  loss  in- 
curred by  the  plaintiff.  Damages  arising  from 
such  loss  may  be  mitigated  upon  a  showing  by 
the  defendant  that  factors  unrelated  to  such  act 
or  omission  contributed  to  the  loss.". 
SEC.  105.  SAFE  HARBOR  FOR  FORWARD- LOOKING 
STATEMENTS. 

(a)  Securities  act  of  1933.— Title  1  of  the  Se- 
curities Act  of  1933  (15  U.S.C.  77a  et  seq.)  is 
amended  by  inserting  after  section  13  the  follow- 
ing new  section: 

'SEC.   I3A.  APPUCATION  OF  SAFE  HARBOR  FOR 
FORWARD-LOOKING  STATEMENTS. 

"(a)  Safe  Harbor.— 

"(1)  In  GENERAL.-In  any  private  action  aris- 
ing under  this  title  that  is  based  on  a  fraudulent 
statement,  an  issuer  that  is  subject  to  the  report- 
ing requirements  of  section  13(a)  or  section  15(d) 
of  the  Securities  Exchange  Act  of  1934,  a  person 
acting  on  behalf  of  such  issuer,  or  an  outside  re- 
viewer retained  by  such  issuer,  shall  not  be  lia- 
ble with  respect  to  any  forward-looking  state- 
ment, whether  written  or  oral,  if  and  to  the  ex- 
tent that  the  statement— 

"(A)  projects-,  estimates,  or  describes  future 
events;  and 

"(B)  refers  clearly  (and.  except  as  otherwise 
provided  by  rule  or  regulation,  proximately)  to— 

"(i)  such  projections,  estimates,  or  descrip- 
tions as  forward-looking  statements;  and 

"(ii)  the  risk  that  actual  results  may  differ 
materially  from  such  projections,  estimates,  or 
descriptions. 

"(2)    EFFECT   on   other   SAFE   HARBORS.— The 

exemption  from  liability  provided  for  in  para- 


graph (1)  shall  be  in  addition  to  any  exemption 
that  the  Commission  may  establish  by  rule  or 
regulation  under  subsection  (e). 

"(b)  Definition  of  forward- Looking 
Statement. — For  purposes  of  this  section,  the 
term  'forward-looking  statement'  means — 

"(1)  a  statement  containing  a  projection  of 
revenues,  income  (including  income  loss),  earn- 
ings (including  earnings  loss)  per  share,  capital 
expenditures,  dividends,  capital  structure,  or 
other  financial  items; 

"(2)  a  statement  of  the  plans  and  objectives  of 
management  for  future  operations; 

"(3)  a  statement  of  future  economic  perform- 
ance contained  in  a  discussion  and  analysis  of 
financial  condition  by  the  management  or  in  the 
results  of  operations  included  pursuant  to  the 
rules  and  regulations  of  the  Commission; 

"(4)  any  disclosed  statement  of  the  assump- 
tions underlying  or  relating  to  any  statement 
described  in  paragraph  (1).  (2).  or  (3);  or 

"(5)  a  statement  containing  a  projection  or  es- 
timate of  such  other  items  as  may  be  specified  by 
rule  or  regulation  of  the  Commission. 

"(c)  Exclusions.— The  exemption  from  liabil- 
ity provided  for  in  subsection  (a)  does  not  apply 
to  a  forward-looking  statement  that  is — 

"(1)  knowingly  made  with  the  purpose  arui 
actual  intent  of  misleading  investors; 

"(2)  except  to  the  extent  otherwise  specifically 
provided  by  rule,  regulation,  or  order  of  the 
Commission,  made  with  respect  to  the  business 
or  operations  of  the  issuer,  if  the  issuer — 

"(A)  during  the  3-year  period  preceding  the 
date  on  which  the  statement  was  first  made— 

"(i)  was  convicted  of  any  felony  or  mis- 
demeanor described  in  clauses  (i)  through  (iv)  of 
section  15(b)(4)(B);  or 

"(ii)  has  been  made  the  subject  of  a  judicial  or 
administrative  decree  or  order  arising  out  of  a 
governmental  action  that — 

"(I)  prohibits  future  violations  of  the  anti- 
fraud  provisions  of  the  securities  laws,  as  that 
term  is  defined  in  section  3  of  the  Securities  Ex- 
change Act  of  1934; 

"(II)  requires  that  the  issuer  cease  and  desist 
from  violating  the  anti-fraud  provisions  of  the 
securities  laws;  or 

"(III)  determines  that  the  issuer  violated  the 
anti-fraud  provisions  of  the  securities  laws; 

"(B)  makes  the  forward-looking  statement  in 
connection  with  an  offering  of  securities  by  a 
blank  check  company,  as  that  term  is  defined 
under  the  rules  or  regulations  of  the  Commis- 
sion; 

"(C)  issues  penny  stock,  as  that  term  is  de- 
fined in  section  3(a)(51)  of  the  Securities  Ex- 
change Act  of  1934,  and  the  rules,  regulations, 
or  orders  issued  pursuant  to  that  section; 

"(D)  makes  the  forward-looking  statement  in 
connection  with  a  rollup  transaction,  as  that 
term  is  defined  under  the  rules  or  regulations  of 
the  Commission;  or 

"(E)  makes  the  forward-looking  statement  in 
connection  with  a  going  private  transaction,  as 
that  term  is  defined  under  the  rules  or  regula- 
tions of  the  Commission  issued  pursuant  to  sec- 
tion 13(e)  of  the  Securities  Exchange  Act  of  1934; 
or 

"(3)  except  to  the  extent  otherwise  specifically 
provided  by  rule  or  regulation  of  the  Commis- 
sion— 

"(A)  included  in  a  financial  statement  pre- 
pared in  accordance  with  generally  accepted  ac- 
counting principles; 

"(B)  contained  in  a  re0stration  statement  of, 
or  otherwise  issued  by,  an  investment  company, 
as  that  term  is  defined  in  section  3(a)  of  the  In- 
vestment Company  Act  of  1940; 

"(C)  made  in  connection  with  a  tender  offer; 

"(D)  made  in  connection  with  an  initial  pub- 
lic offering; 

"(E)  made  by  or  in  connection  with  an  offer- 
ing by  a  partnership,  limited  liability  corpora- 


tion, or  a  direct  participation  investment  pro- 
gram, as  those  terms  are  defined  by  rule  or  regu- 
lation of  the  Commission;  or 

"(F)  rnade  in  a  disclosure  of  beneficial  oumer- 
ship  in  a  report  required  to  be  filed  with  the 
Commission  pursuant  to  section  13(d)  of  the  Se- 
curities Exchange  Act  of  1934. 

"(d)  Stay  Pending  Decision  on  Motion.— In 
any  private  action  arisirig  under  this  title,  the 
court  shall  stay  discovery  during  the  pendency 
of  any  motion  by  a  defendant  (other  than  dis- 
covery that  is  specifically  directed  to  the  appli- 
cability of  the  exemption  provided  for  in  this 
section)  for  summary  judgment  that  is  based  on 
the  grounds  that— 

"(1)  the  statement  or  omission  upon  which  the 
complaint  is  based  is  a  forward-looking  state- 
ment within  the  meaning  of  this  section;  and 

"(2)  the  exemption  provided  for  in  this  section 
precludes  a  claim  for  relief. 

"(e)  Authority.— In  addition  to  the  exemp- 
tion provided  for  in  this  section,  the  Commission 
may,  by  rule  or  regulation,  provide  exemptions 
from  liability  under  any  provision  of  this  title, 
or  of  any  rule  or  regulation  issued  under  this 
title,  that  is  based  on  a  statement  that  includes 
or  that  is  based  on  projections  or  other  forward- 
looking  information,  if  and  to  the  extent  that 
any  such  exemption  is.  as  determined  by  the 
Commission,  consistent  with  the  public  interest 
and  the  protection  of  investors. 

"(f)  Commission  Disgorgement  actions.— 

"(1)  In  general.— If  the  Commission,  in  any 
proceeding,  orders  or  obtains  (by  settlement, 
court  order,  or  otherwise)  a  payment  of  funds 
from  a  person  who  has  violated  this  title 
through  means  that  included  the  utilization  of  a 
forward-looking  statement,  and  if  any  portion 
of  such  funds  is  set  aside  or  othermse  held  for 
or  available  to  persons  who  suffered  losses  in 
connection  with  such  violation,  no  person  shall 
be  precluded  from  participating  in  the  distribu- 
tion of.  or  otherwise  receiving,  a  portion  of  such 
funds  by  reason  of  the  application  of  this  sec- 
tion. 

"(2)  Judgment  for  losses  suffered.— In  any 
action  by  the  Commission  alle0ng  a  violation  of 
this  title  in  which  the  defendant  or  respondent 
is  alleged  to  have  utilised  a  forward-looking 
statement  m  furtherance  of  such  violation,  the 
Commission  may,  upon  a  sufficient  showing,  in 
addition  to  all  other  remedies  available  to  the 
Commission,  obtain  a  judgment  for  the  payment 
of  an  amount  equal  to  all  losses  suffered  by  rea- 
son of  the  utilization  of  the  forward-looking 
statement  that  are  not  compensated  through 
final  adjudication  or  settlement  of  a  private  ac- 
tion brought  under  this  title  arising  from  the 
same  violation. 

"(g)  Effect  on  Other  authority  op  Com- 
mission.— Nothing  in  this  section  limits,  either 
expressly  or  by  implication,  the  authority  of  the 
Commission  to  exercise  similar  authority  or  to 
adopt  similar  rules  and  regulations  with  respect 
to  forward-looldng  statements  under  any  other 
statute  under  which  the  Commission  exercises 
rulerruiking  authority.". 

(b)  Securities  Exchange  Act  of  1934.— Title 
I  of  the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78a  et  seq.)  is  amended  by  adding  at  the 
end  the  following  riew  section: 

'SEC.   37.   APPUCATION  OF  SAFE  HARBOR   FOR 
FORWARD-LOOKING  STATEMENTS. 

"(a)  Safe  Harbor  — 

"(1)  In  general.— In  any  private  action  aris- 
ing under  this  title  that  is  based  on  a  fraudulent 
statement,  an  issuer  that  is  subject  to  the  report- 
ing requirements  of  section  13(a)  or  section  15(d) 
of  the  Securities  Exchange  Act  of  1934.  a  person 
acting  on  behalf  of  such  issuer,  or  an  outside  re- 
viewer retained  by  such  issuer,  shall  not  be  lia- 
ble with  respect  to  any  forward-looking  state- 
ment, whether  written  or  oral,  if  and  to  the  ex- 
tent that  the  statement— 
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"(A)  projects,  estimates,  or 
events;  and 

"(B)  refers  clearly  (and.  except  as  otherwise 
provided  by  rule  or  regulation,  proximately)  to — 

"(i)  such  projections,  estimates,  or  descrip- 
tions as  forward-looking  statements:  and 

"(ii)  the  risk  that  actual  results  rnay  differ 
materially  from  such  projections,  estinuxtes.  or 
descriptions. 

"(2)  Effect  on  other  safe  harbors.— The 
exemption  from  liability  provided  for  in  para- 
graph (1)  shall  be  in  addition  to  any  exemption 
that  the  Commission  may  establish  by  rule  or 
regulation  under  subsection  (e). 

"(b)  DEFismoN  of  Forward- Looking 
Statement.— For  purposes  of  this  section,  the 
term  'forward-looking  statement'  means — 

"(})  a  statement  containing  a  projection  of 
revenues,  income  (including  income  loss),  earn- 
ings (including  earnings  loss)  per  share,  capital 
expenditures,  dividends,  capital  structure,  or 
other  financial  items: 

"(2)  a  statement  of  the  plans  and  objectives  of 
management  for  future  operations: 

"(3)  a  statement  of  future  economic  perform- 
ance contained  in  a  discussion  and  analysis  of 
financial  condition  by  the  management  or  in  the 
results  of  operations  included  pursuant  to  the 
rules  and  regulations  of  the  Commission: 

"(4)  any  disclosed  statement  of  the  assump- 
tions underlying  or  relating  to  any  statement 
described  in  paragraph  (I).  (2).  or  (3):  or 

"(5)  a  statement  containing  a  projection  or  es- 
timate of  such  other  items  as  may  be  specified  by 
rule  or  regulation  of  the  Commission. 

"(c)  Exclusions.— The  exemption  from  liabil- 
ity provided  for  in  subsection  (a)  does  not  apply 
to  a  forward-looking  statement  that  is— 

"(1)  knowingly  made  with  the  purpose  and 
actual  intent  of  misleading  investors: 

"(2)  except  to  the  extent  otherwise  specifically 
provided  by  rule,  regulation,  or  order  of  the 
Commission,  made  with  respect  to  the  business 
or  operations  of  the  issuer,  if  the  issuer— 

"(A)  during  the  3-year  period  preceding  the 
date  on  which  the  statement  was  first  made — 

"(i)  was  convicted  of  any  felony  or  mis- 
demeanor described  in  clauses  (i)  through  (iv)  of 
section  15(b)(4)(B):  or 

"(ii)  has  been  made  the  subject  of  a  judicial  or 
administrative  decree  or  order  arising  out  of  a 
governmental  action  that — 

"(I)  prohibits  future  molations  of  the  anti- 
fraud  provisions  of  the  securities  laws: 

"(II)  requires  that  the  issuer  cease  and  desist 
from  violating  the  anti-fraud  provisions  of  the 
securities  laws:  or 

"(HI)  determines  that  the  issuer  violated  the 
anti-fraud  provisioris  of  the  securities  laws: 

"(B)  makes  the  forward-looking  statement  in 
connection  with  an  offering  of  securities  by  a 
blank  check  company,  as  that  term  is  defined 
under  the  rules  or  regulations  of  the  Commis- 
sion; 

"(C)  issues  penny  stock: 

"(D)  rnakes  the  forward-looking  statement  in 
conriection  with  a  rollup  transaction,  as  that 
term  is  defined  under  the  rules  or  regulations  of 
the  Commission:  or 

"(E)  makes  the  forward-looking  statement  in 
connection  with  a  going  private  transaction,  as 
that  term  is  defined  under  the  rules  or  regula- 
tioris  of  the  Commission  issued  pursuant  to  sec- 
tion 13(e):  or 

"(3)  except  to  the  extent  otherwise  specifically 
provided  try  rule  or  regulation  of  the  Commis- 
sion— 

"(A)  included  in  financial  statements  pre- 
pared in  accordance  with  generally  accepted  ac- 
counting principles: 

"(B)  contained  in  a  registration  statement  of. 
or  otherwise  issued  by,  an  investment  company: 

"(C)  made  in  connection  with  a  tender  offer: 

"(D)  made  in  connection  with  an  initial  pub- 
lic offering: 
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describes  future  "(E)  made  by  or  in  connection  with  an  offer- 
ing by  a  partnership,  limited  liability  corpora- 
tion, or  a  direct  participation  investment  pro- 
gram, as  those  terms  are  defined  by  rule  or  regu- 
lation of  the  Commission:  or 

"(F)  made  in  a  disclosure  of  beneficial  owner- 
ship in  a  report  required  to  be  filed  with  the 
Commission  pursuant  to  section  13(d). 

"(d)  Stay  Pending  Decision  on  Motion.— In 
any  private  action  arising  under  this  title,  the 
court  shall  stay  discovery  during  the  pendency 
of  any  motion  by  a  defendant  (other  than  dis- 
covery that  is  specifically  directed  to  the  appli- 
cability of  the  exemption  provided  for  in  this 
section)  for  summary  judgment  that  is  based  on 
the  grounds  that — 

"(1)  the  statement  or  omission  upon  which  the 
complaint  is  based  is  a  forward-looking  state- 
ment within  the  meaning  of  this  section:  and 

"(2)  the  exemption  provided  for  in  this  section 
precludes  a  claim  for  relief. 

"(e)  Authority.— In  addition  to  the  exemp- 
tion provided  for  in  this  section,  the  Commission 
may,  by  rule  or  regulation,  provide  exemptions 
from  liability  under  any  provision  of  this  title, 
or  of  any  rule  or  regulation  issued  under  this 
title,  that  is  based  on  a  statement  that  includes 
or  that  is  based  on  projections  or  other  forward- 
looking  information,  if  and  to  the  extent  that 
any  such  exemption  is.  as  determined  by  the 
Commission,  consistent  with  the  public  interest 
and  the  protection  of  investors. 

"(f)  COMMISSION  Disgorgement  Actions.— 

"(1)  In  general. — //  the  Commission,  in  any 
proceeding,  orders  or  obtains  (by  settlement, 
court  order,  or  otherwise)  a  payment  of  funds 
from  a  person  who  has  violated  this  title 
through  means  that  included  the  utili2ation  of  a 
forward-looking  statement,  and  if  any  portion 
of  such  funds  is  set  aside  or  otherwise  held  for 
or  available  to  persons  who  suffered  losses  in 
connection  with  such  violation,  no  person  shall 
be  precluded  from  participating  in  the  distribu- 
tion of.  or  otherwise  receiving,  a  portion  of  such 
funds  by  reason  of  the  application  of  this  sec- 
tion. 

"(2)  Judgment  for  losses  suffered.— In  any 
action  by  the  Commission  alleging  a  violation  of 
this  title  in  which  the  defendant  or  respondent 
is  alleged  to  have  utilized  a  forward-looking 
statement  in  furtherance  of  such  violation,  the 
Commission  may,  upon  a  sufficient  showing,  in 
addition  to  all  other  remedies  available  to  the 
Commission,  obtain  a  judgment  for  the  payment 
of  an  amount  equal  to  all  losses  suffered  by  rea- 
son of  the  utilLiation  of  the  forward-looking 
statement  that  are  not  compensated  through 
final  adjudication  or  settlement  of  a  private  ac- 
tion brought  under  this  title  arising  from  the 
same  violation. 

"(g)  Effect  on  Other  authority  of  Com- 
mission.—Nothing  in  this  section  limits,  either 
expressly  or  by  implication,  the  authority  of  the 
Commission  to  exercise  similar  authority  or  to 
adopt  similar  rules  and  regulations  with  respect 
to  forward-looking  statements  under  any  other 
statute  under  which  the  Commission  exercises 
rulemaking  authority.". 

(c)  Investment  Company  Act  of  1940.— Sec- 
tion 24  of  the  Investment  Company  Act  of  1940 
(15  U.S.C.  80a-24)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(g)  Regulatory  authority  for  Forward- 
looking  Statements.— 

"(I)  In  general.— The  Commission  shall  re- 
view and.  if  necessary  to  carry  out  the  purposes 
of  this  title,  promulgate  such  rules  and  regula- 
tioris  as  may  be  necessary  to  describe  conduct 
with  respect  to  the  making  of  forward-looking 
statements  that  the  Commission  deems  does  not 
provide  a  basis  for  liability  in  any  private  action 
arising  under  this  title. 

"(2)  Requirements— A  rule  or  regulation 
promulgated  under  paragraph  (I)  shall— 
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"(A)  include  clear  and  objective  guidance  that 
the  Commission  finds  sufficient  for  the  protec- 
tion of  investors: 

"(B)  prescribe  such  guidance  with  sufficient 
particularity  that  compliance  shall  be  readily 
ascertainable  by  issuers  prior  to  issuance  of  se- 
curities: and 

"(C)  provide  that  forward-looking  statements 
that  are  in  compliance  with  such  guidance  and 
that  concern  the  future  economic  performance 
of  an  issuer  of  securities  registered  under  section 
12  shall  be  deemed  not  to  be  in  violation  of  this 
title. 

"(3)  Effect  on  other  authority  of  commis- 
sion.— Nothing  in  this  subsection  limits,  either 
expressly  or  by  implication,  the  authority  of  the 
Commission  to  exercise  similar  authority  or  to 
adopt  similar  rules  and  regulations  with  respect 
to  forward-looking  statements  under  any  other 
statute  under  which  the  Commission  exercises 
rulemaking  authority.". 
SEC.  106.  WRTTTSN INTERSOGATORIES. 

(a)  Securities  Act  of  1933.— Section  20  of  the 
Securities  Act  of  1933  (15  U.S.C.  77t)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(m)  Defendant's  Right  to  Written  Inter- 
rogatories.—In  any  private  action  arising 
under  this  title  in  which  the  plaintiff  may  re- 
cover money  damages  only  on  proof  that  a  de- 
fendant acted  with  a  particular  slate  of  mind, 
the  court  shall,  when  requested  by  a  defendant, 
submit  to  the  jury  a  written  interrogatory  on  the 
issue  of  each  such  defendant 's  state  of  mind  at 
the  time  the  alleged  violation  occurred.". 

(b)  Securities  Exchange  act  of  1934.— Sec- 
tion 21  of  the  Securities  Exchange  Act  of  1934 
(15  U.S.C.  78u)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(m)  Defendant's  Right  to  Written  Inter- 
rogatories.— In  any  private  action  arising 
under  this  title  in  which  the  plaintiff  may  re- 
cover money  damages,  the  court  shall,  when  re- 
quested by  a  defendant,  submit  to  the  jury  a 
written  interrogatory  on  the  issue  of  each  such 
defendant's  state  of  mind  at  the  time  the  alleged 
violation  occurred.". 

SBC.  107.  AMENDMENT  TO  RACKETEER  INFLU- 
ENCED AND  CORRUPT  ORGANIZA- 
TIONS ACT. 

Section  1964(c)  of  title  18,  United  States  Code, 
is  amended  by  inserting  before  the  period  ".  ex- 
cept that  no  person  may  rely  upon  conduct  that 
would  have  been  actionable  as  fraud  in  the  pur- 
chase or  sale  of  securities  to  establish  a  viola- 
tion of  section  1962". 

SEC.  108.  AUTHORmr  OF  COMMISSION  TO  PROS- 
ECUTE AIDING  AND  ABETTING. 

Section  20  of  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  78t)  is  amended— 

(1)  by  striking  the  section  heading  and  insert- 
ing the  following: 

"liability  of  controlling  persons  and 
persons  who  aid  and  abet  violations":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(e)  Prosecution  of  Persons  who  Aid  and 
Abet  Violations.— For  purposes  of  any  action 
brought  by  the  Commission  under  paragraph  (1) 
or  (3)  of  section  21(d).  any  person  that  know- 
ingly provides  substantial  assistance  to  another 
person  in  the  violation  of  a  provision  of  this 
title,  or  of  any  rule  or  regulation  issued  under 
this  title,  shall  be— 

"(I)  deemed  to  be  in  violation  of  such  provi- 
sion: and 

"(2)  liable  to  the  same  extent  as  the  person  to 
whom  such  assistance  is  provided.". 
SEC.  109.  LOSS  CAUSATION. 

Section  12  of  the  Securities  Act  of  1933  (15 
U.S.C.  771)  is  amended— 

(1)  by  inserting  "(a)  In  General.—"  before 
"Any  person": 

(2)  by  inserting  ".  subject  to  subsection  (b)," 
after  "shall  be  liable":  and 


(3)  by  adding  at  the  end  the  following: 
"(b)  Loss  Causation.— In  an  action  described 
in  subsection  (a)(2),  if  the  person  who  offered  or 
sold  such  security  proves  that  any  portion  or  all 
of  the  amount  recoverable  under  subsection 
(a)(2)  represents  other  than  the  depreciation  in 
value  of  the  subject  security  resulting  from  such 
part  of  the  prospectus  or  oral  communication, 
with  respect  to  which  the  liability  of  that  person 
is  asserted,  not  being  true  or  omitting  to  state  a 
material  fact  required  to  be  stated  therein  or 
necessary  to  make  the  statement  not  misleading, 
then  such  portion  or  amount,  as  the  case  may 
be,  shall  not  be  recoverable.". 

SEC.  110.  STUDY  AND  REPORT  ON  PROTECTIONS 
FOR  SENIOR  CITIZENS  AND  QUAU- 
FIED  RETIREMENT  PLANS. 

(a)  Findings.— The  Congress  finds  that— 

(1)  senior  citizens  and  qualified  retirement 
plans  are  too  often  the  target  of  securities  fraud 
of  the  kind  evidenced  in  the  Charles  Keating, 
Lincoln  Savings  &  Loan  Association,  and  Amer- 
ican Continental  Corporation  situations: 

(2)  this  Act,  in  an  effort  to  curb  unfounded 
lawsuits,  changes  the  standards  and  procedures 
for  securities  fraud  actions:  and 

(3)  the  Securities  and  Exchange  Commission 
has  indicated  concern  with  some  provisioris  of 
this  Act. 

(b)  IN  General.— Not  later  than  180  days  after 
the  date  of  enactment  of  this  Act.  the  Securities 
and  Exchange  Commission  shall — 

(1)  determine  whether  investors  that  are  sen- 
ior citizens  or  qualified  retirement  plans  require 
greater  protection  against  securities  fraud  than 
is  provided  in  this  Act  and  the  amendments 
made  by  this  Act:  and 

(2)  if  so.  submit  to  the  Congress  a  report  con- 
taining recommendations  on  protections  that  the 
Commission  determines  to  be  appropriate  to 
thoroughly  protect  such  investors. 

(c)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  The  term  "qualified  retirement  plan"  has 
the  same  meaning  as  in  section  4974(c)  of  the  In- 
ternal Revenue  Code  of  1986:  and 

(2)  the  term  "senior  citizen"  means  an  indi- 
vidual who  is  62  years  of  age  or  older  as  of  the 
date  of  the  securities  transaction  at  issue. 

SEC.  111.  AMENDMENT  TO  RACKETEER  INFLU- 
ENCED AND  CORRUPT  ORGANIZA- 
TIONS ACT. 

Section  1964(c)  of  title  18.  United  States  Code, 
is  amended  by  inserting  before  the  period  ".  ex- 
cept that  no  person  may  rely  upon  conduct  that 
would  have  been  actionable  as  fraud  in  the  pur- 
chase of  sale  of  securities  to  establish  a  violation 
of  section  1962":  Provided  however.  That  this 
exception  shall  not  apply  if  any  participant  in 
the  fraud  is  criminally  convicted  in  connection 
therewith,  in  which  case  the  statute  of  limita- 
tions shall  start  to  run  on  the  date  that  the  con- 
viction becomes  final. 
SEC.  Hi.  APPUCABIUTY. 

The  amendments  made  by  this  title  shall  not 
affect  or  apply  to  any  private  action  arising 
under  title  I  of  the  Securities  Exchange  Act  of 
1934  or  title  I  of  the  Securities  Act  of  1933  com- 
menced before  the  date  of  enactment  of  this  Act. 
TFTLB  n—REDVCnOS  OF  COERCIVE 
SETTLEMENTS 
SEC.  Ml.  UMTTATION  ON  DAMAGES. 

Section  36  of  the  Securities  Exchange  Act  of 
1934.  as  added  by  section  104  of  this  Act.  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(e)  Limitation  on  Damages.— 

"(1)  IN  GENERAL.— Except  OS  provided  in  para- 
graph (2),  in  any  private  action  arising  under 
this  title,  the  plaintiffs  damages  shall  not  ex- 
ceed the  difference  between  the  purchase  or  sale 
price  paid  or  received,  as  appropriate,  by  the 
plaintiff  for  the  subject  security  and  the  value 
of  that  security,  as  measured  by  the  median 
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trading  price  of  that  security,  during  the  90-day 
period  beginning  on  the  date  on  which  the  in- 
formation correcting  the  misstatement  or  omis- 
sion is  disseminated  to  the  market. 

"(2)  Exception. — In  any  private  action  aris- 
ing under  this  title  in  which  damages  are 
sought,  if  the  plaintiff  sells  or  repurchases  the 
subject  security  prior  to  the  expiration  of  the  90- 
day  period  described  in  paragraph  (1),  the 
plaintiffs  damages  shall  not  exceed  the  dif- 
ference between  the  purchase  or  sale  price  paid 
or  received,  as  appropriate,  by  the  plaintiff  for 
the  security  and  the  median  market  value  of  the 
security  during  the  period  beginning  imme- 
diately after  dissemination  of  information  cor- 
recting the  misstatement  or  omission  and  ending 
on  the  date  on  which  the  plaintiff  sells  or  repur- 
chases the  security.". 

SBC.  tOl.  PROPORTIONATE  LIABILITY. 

Title  I  of  the  Securities  and  Exchange  Act  of 
1934  (15  U.S.C.  78a  et  seq.)  is  amended  by  adding 
at  the  end  the  following  new  section: 
'SEC.  38.  PROPORTIONATE  UABIUTY. 

"(a)  APPLICABILITY.— This  section  shall  apply 
only  to  the  allocation  of  damages  among  persons 
who  are.  or  who  may  become,  liable  for  damages 
in  any  private  action  arising  under  this  title. 
Nothing  in  this  section  shall  affect  the  stand- 
ards for  liability  associated  with  any  private  ac- 
tion arising  under  this  title. 

"(b)  Liability  for  Damages.- 

"(1)  Joint  and  several  liability.— a  person 
against  whom  a  judgment  is  entered  in  any  pri- 
vate action  arising  under  this  title  shall  be  lia- 
ble for  damages  jointly  and  severally  only  if  the 
trier  of  fact  specifically  determines  that  such 
person  committed  knowing  securities  fraud. 

"(2)  Proportionate  liability.— Except  as 
provided  in  paragraph  (I),  a  person  against 
whom  a  judgment  is  entered  in  any  private  ac- 
tion arising  under  this  title  shall  be  liable  solely 
for  the  portion  of  the  judgment  that  corresponds 
to  the  percentage  of  responsibility  of  that  per- 
son, as  determined  under  subsection  (c). 

"(3)  Knowing  securities  fraud.— For  pur- 
poses of  this  section — 

"(A)  a  defendant  engages  in  'knowing  securi- 
ties fraud'  if  that  defendant — 

"(i)  makes  a  material  representation  with  ac- 
tual knowledge  that  the  representation  is  false, 
or  omits  to  make  a  statement  with  actual  knowl- 
edge that,  as  a  result  of  the  omission,  one  of  the 
material  representations  of  the  defendant  is 
false:  and 

"(ii)  actually  knows  that  persons  are  likely  to 
rely  on  that  misrepresentation  or  omission:  and 

"(B)  reckless  conduct  by  the  defendant  shall 
not  be  construed  to  constitute  knowing  securi- 
ties fraud. 

"(c)  Determination  of  responsibility — 

"(I)  In  general.— In  any  private  action  aris- 
ing under  this  title  in  which  more  than  1  person 
is  alleged  to  have  violated  a  provision  of  this 
title,  the  court  shall  instruct  the  jury  to  answer 
special  interrogatories,  or  if  there  is  no  jury, 
shall  make  findings,  concerning— 

"(A)  the  percentage  of  responsibility  of  each 
of  the  defendants  and  of  each  of  the  other  per- 
sons alleged  by  any  of  the  parties  to  have 
caused  or  contributed  to  the  violation,  including 
persons  who  have  entered  into  settlements  with 
the  plaintiff  or  plaintiffs,  measured  as  a  per- 
centage of  the  total  fault  of  all  persons  who 
caused  or  contributed  to  the  violation:  and 

"(B)  whether  such  defendant  committed 
knowing  securities  fraud. 

"(2)  Contents  of  special  interrogatories 
or  FINDINGS.— The  responses  to  interrogatories, 
or  findings,  as  appropriate,  under  paragraph  (1) 
shall  specify  the  total  amount  of  damages  that 
the  plaintiff  is  entitled  to  recover  and  the  per- 
centage of  responsibility  of  each  person  found  to 
have  caused  or  contributed  to  the  damages  sus- 
tained by  the  plaintiff  or  plaintiffs. 


"(3)  Factors  for  consideration.— in  deter- 
mining the  percentage  of  responsibility  under 
this  subsection,  the  trier  of  fact  shall  consider — 

"(A)  the  riature  of  the  conduct  of  each  person: 
and 

"(B)  the  nature  and  extent  of  the  causal  rela- 
tionship between  that  conduct  and  the  damages 
incurred  by  the  plaintiff  or  plaintiffs. 

"(d)  Uncollectible  Share  — 

'  (1)  In  general.— Notwithstanding  subsection 
(b)(2).  in  any  private  action  arising  under  this 
title,  if,  upon  motion  made  not  later  than  6 
months  after  a  final  judgment  is  entered,  the 
court  determines  that  all  or  part  of  a  defend- 
ant's share  of  the  judgment  is  not  collectible 
against  that  defendant  or  against  a  defendant 
described  in  subsection  (b)(1).  each  defendant 
described  in  subsection  (b)(2)  shall  be  liable  for 
the  uncollectible  share  as  follows: 

"(A)  Percentage  of  net  worth —Each  de- 
fendant shall  be  jointly  and  severally  liable  for 
the  uncollectible  share  if  the  plaintiff  estab- 
lishes that — 

"(i)  the  plaintiff  is  an  individual  whose  recov- 
erable damages  under  the  final  judgment  are 
equal  to  more  than  10  percent  of  the  riet  finan- 
cial worth  of  the  plaintiff:  and 

"(ii)  the  net  financial  worth  of  the  plaintiff  is 
equal  to  less  than  1200,000. 

"(B)  Other  plaintiffs— With  respect  to  any 
plaintiff  not  described  in  subparagraph  (A), 
each  defendant  shall  be  liable  for  the 
uncollectible  share  in  proportion  to  tlie  percent- 
age of  responsibility  of  that  defendant,  except 
that  the  total  liability  under  this  subparagraph 
may  not  exceed  50  percent  of  the  proportionate 
share  of  that  defendant,  as  determined  under 
subsection  (c)(2). 

"(2)  Overall  limit.— In  no  case  shall  the 
total  payments  required  pursuant  to  paragraph 
(1)  exceed  the  amount  of  the  uncollectible  share. 

"(3)  Defendants  subject  to  contribution.— 
A  defendant  against  whom  judgment  is  not  col- 
lectible shall  be  subject  to  contribution  and  to 
any  continuing  liability  to  the  plaintiff  on  tht 
judgment. 

"(e)  Right  of  Contribution.— To  the  extent 
that  a  defendant  is  required  to  make  an  addi- 
tional payment  pursuant  to  subsection  (d).  that 
defendant  may  recover  contribution— 

"(1)  from  the  defendant  originally  liable  to 
make  the  payment: 

"(2)  from  any  defendant  liable  jointly  and 
severally  pursuant  to  subsection  (b)(1): 

"(3)  from  any  defendant  held  proportionately 
liable  pursuant  to  this  subsection  who  is  liable 
to  rrnke  the  same  payment  and  has  paid  less 
thah  Ii  or  her  proportionate  share  of  that  pay- 
ment: or 

"(4)  from  any  other  person  responsible  for  the 
conduct  giving  rise  to  the  payment  that  would 
have  been  liable  to  make  the  same  payment. 

"(f)  Nondisclosure  to  Jury.— The  standard 
for  allocation  of  damages  under  subsections  (b) 
and  (c)  and  the  procedure  for  reallocation  of 
uncollectible  shares  under  subsection  (d)  shall 
not  be  disclosed  to  members  of  the  jury. 

"(g)  Settlement  Discharge  — 

"(1)  In  general.— a  defendant  who  settles 
any  private  action  arising  under  this  title  at 
any  time  before  final  verdict  or  judgment  shall 
be  discharged  from  all  claims  for  contribution 
brought  by  other  persons.  Upon  entry  of  the  set- 
tlement by  the  court,  the  court  shall  enter  a  bar 
order  coristituting  the  final  discharge  of  all  obli- 
gations to  the  plaintiff  of  the  settling  defendant 
arising  out  of  the  action.  The  order  shall  bar  all 
future  claims  for  contribution  arising  out  of  the 
action — 

"(A)  by  any  person  against  the  settling  de- 
fendant: and 

"(B)  by  the  settling  defendant  against  any 
person,  other  than  a  person  whose  liability  has 
been  extinguished  by  the  settlement  of  the  set- 
tling defendant. 
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"(2)  Reduction.— If  a  person  enters  into  a 
settlement  witli  the  plaintiff  prior  to  final  ver- 
dict or  judgment,  the  verdict  or  judgment  shall 
be  reduced  by  the  greater  of— 

"(A)  an  amount  that  corresporids  to  the  per- 
centage of  responsibility  of  that  person:  or 

"(B)  the  amount  paid  to  the  plaintiff  by  that 
person. 

"(h)  CONTRIBUTION.— A  person  who  becomes 
liable  for  damages  in  any  private  action  arising 
under  this  title  may  recover  contribution  from 
any  other  person  who.  if  joined  in  the  original 
action,  would  have  been  liable  for  the  same 
damages.  A  claim  for  contribution  shall  be  de- 
termined based  on  the  percentage  of  responsibil- 
ity of  the  claimant  and  of  each  person  against 
whom  a  claim  for  contribution  is  made. 

"(i)  Statute  of  Limitations  for  Contribu- 
tion.—Once  judgment  has  been  entered  in  any 
private  action  arising  under  this  title  determin- 
ing liability,  an  action  for  contribution  shall  be 
brought  not  later  than  6  months  after  the  entry 
of  a  final,  nonappealable  judgment  in  the  ac- 
tion, except  that  an  action  for  contribution 
brought  by  a  defendant  who  was  required  to 
make  an  additional  payment  pursuant  to  sub- 
section (d)  may  be  brought  not  later  than  6 
months  after  the  date  on  which  such  payment 
was  made.". 

SSC.  SOS.  APPUCABIUTY. 

The  amendments  made  by  this  title  shall  not 
affect  or  apply  to  any  private  action  arising 
under  title  I  of  the  Securities  Exchange  Act  of 
1934  commenced  before  the  date  of  enactment  of 
this  Act. 

TITLE  in— AUDITOR  DISCLOSURE  OF 
CORPORATE  FRAUD 
SSC.  301.  FRAUD  DKTSCTION  AND  DISCLOSURE. 

(a)  In  General.— The  Securities  Exchange  Act 
of  1934  (IS  U.S.C.  78a  et  seq.)  is  amended  by  in- 
serting immediately  after  section  10  the  follow- 
ing new  section 
'SEC.  tOA.  AUDIT  REQUIREMENTS. 

"(a)  In  General.— Each  audit  required  pursu- 
ant to  this  title  of  the  financial  statements  of  an 
issuer  by  an  independent  public  accountant 
shall  include,  in  accordance  with  generally  ac- 
cepted auditing  standards,  as  may  be  modified 
or  supplemented  from  time  to  time  by  the  Com- 
mission— 

"(1)  procedures  designed  to  provide  reasonable 
assurance  of  detecting  illegal  acts  that  would 
have  a  direct  and  material  effect  on  the  deter- 
mination of  financial  statement  amounts: 

"(2)  procedures  designed  to  identify  related 
party  transactions  that  are  material  to  the  fi- 
nancial statements  or  otherwise  require  disclo- 
sure therein:  and 

"(3)  an  erxiluation  of  whether  there  is  sub- 
stantial doubt  about  the  ability  of  the  issuer  to 
continue  as  a  going  concern  during  the  ensuing 
fiscal  year. 

"(b)  Required  Response  To  audit  Discov- 
eries.— 

"(1)  Investigation  and  report  to  manage- 
ment.—If,  in  the  course  of  conducting  an  audit 
pursuant  to  this  title  to  which  subsection  (a)  ap- 
plies, the  independent  public  accountant  detects 
or  othermse  becomes  aware  of  information  indi- 
cating that  an  illegal  act  (whether  or  not  per- 
ceived to  have  a  material  effect  on  the  financial 
statements  of  the  issuer)  has  or  may  have  oc- 
curred, the  accountant  shall,  in  accordance 
with  generally  accepted  auditing  standards,  as 
may  be  modified  or  supplemented  from  time  to 
time  by  the  Commission — 

"(A)(i)  determine  whether  it  is  likely  that  an 
illegal  act  has  occurred:  and 

"(ii)  if  so,  determine  and  consider  the  possible 
effect  of  the  illegal  act  on  the  financial  state- 
ments of  the  issuer,  including  any  contingent 
monetary  effects,  such  as  fines,  penalties,  and 
damages:  and 


"(B)  as  soon  as  practicable,  inform  the  appro- 
priate level  of  the  management  of  the  issuer  and 
assure  that  the  audit  committee  of  the  issuer,  or 
the  board  of  directors  of  the  issuer  in  the  ab- 
sence of  such  a  committee,  is  adequately  in- 
formed with  respect  to  illegal  acts  that  have 
been  detected  or  have  otherwise  come  to  the  at- 
tention of  such  accountant  in  the  course  of  the 
audit,  unless  the  illegal  act  is  clearly  incon- 
sequential. 

"(2)  Response  to  failure  to  take  remedial 
ACTION.— If,  after  determining  that  the  audit 
committee  of  the  board  of  directors  of  the  issuer, 
or  the  board  of  directors  of  the  issuer  in  the  ab- 
sence of  an  audit  committee,  is  adequately  in- 
formed with  respect  to  illegal  acts  that  have 
been  detected  or  have  otherwise  come  to  the  at- 
tention of  the  accountant  in  the  course  of  the 
audit  of  such  accountant,  the  independent  pub- 
lic accountant  concludes  that— 

"(A)  the  illegal  act  has  a  material  effect  on 
the  financial  statements  of  the  issuer: 

"(B)  the  senior  management  has  not  taken, 
and  the  board  of  directors  has  not  caused  senior 
management  to  take,  timely  and  appropriate  re- 
medial actions  with  respect  to  the  illegal  act: 
and 

"(C)  the  failure  to  take  remedial  action  is  rea- 
sonably expected  to  warrant  departure  from  a 
standard  report  of  the  auditor,  when  made,  or 
warrant  resignation  from  the  audit  engagement: 
the  independent  public  accountant  shall,  as 
soon  as  practicable,  directly  report  its  conclu- 
sions to  the  board  of  directors. 

"(3)  Notice  to  commission:  response  to 
FAILURE  TO  NOTIFY.— An  issuer  whose  board  of 
directors  receives  a  report  under  paragraph  (2) 
shall  inform  the  Commission  by  notice  not  later 
than  1  business  day  after  the  receipt  of  such  re- 
port and  shall  furnish  the  independent  public 
accountant  making  such  report  with  a  copy  of 
the  notice  furnished  to  the  Commission.  If  the 
independent  public  accountant  fails  to  receive  a 
copy  of  the  notice  before  the  expiration  of  the 
required  1 -business-day  period,  the  independent 
public  accountant  shall — 

"(A)  resign  from  the  engagement:  or 

"(B)  furnish  to  the  Commission  a  copy  of  its 
report  (or  the  documentation  of  any  oral  report 
given)  not  later  than  1  business  day  following 
such  failure  to  receive  notice. 

"(4)  REPORT  AFTER  RESIGNATION —If  an  inde- 
pendent public  accountant  resigns  from  an  en- 
gagement under  paragraph  (3)(A),  the  account- 
ant shall,  not  later  than  1  business  day  follow- 
ing the  failure  by  the  issuer  to  notify  the  Com- 
mission under  paragraph  (3),  furnish  to  the 
Commission  a  copy  of  the  accountant's  report 
(or  the  documentation  of  any  oral  report  given). 

"(c)  AUDITOR  Liability  Limitation.— Mo 
independent  public  accountant  shall  be  liable  in 
a  private  action  for  any  finding,  conclusion,  or 
statement  expressed  in  a  report  made  pursuant 
to  paragraph  (3)  or  (4)  of  subsection  (b),  includ- 
ing any  rule  promulgated  pursuant  thereto. 

"(d)  Civil  Penalties  in  cease-and-Desist 
Proceedings.— If  the  Commission  finds,  after 
notice  and  opportunity  for  hearing  in  a  proceed- 
ing instituted  pursuant  to  section  21C,  that  an 
independent  public  accountant  has  willfully 
violated  paragraph  (3)  or  (4)  of  subsection  (b), 
the  Commission  may,  in  addition  to  entering  an 
order  under  section  21C,  impose  a  civil  penalty 
against  the  independent  public  accountant  and 
any  other  person  that  the  Commission  finds  was 
a  cause  of  such  violation.  The  determination  to 
impose  a  civil  penalty  and  the  amount  of  the 
penalty  shall  be  governed  by  the  standards  set 
forth  in  section  21B. 

"(e)  Preservation  of  Existing  AtJTHORiTY.— 
Except  as  provided  in  subsection  (d),  nothing  in 
this  section  shall  be  held  to  limit  or  otherwise 
affect  the  authority  of  the  Commission  under 
this  title. 


"(f)  Definition.— As  used  in  this  section,  the 
term  'illegal  act'  means  an  act  or  omission  that 
violates  any  law,  or  any  rule  or  regulation  hav- 
ing the  force  of  law.". 

(b)  Effective  Dates.— The  amendment  made 
by  subsection  (a)  shall  apply  to  each  annual  re- 
port— 

(1)  for  any  period  beginning  on  or  after  Janu- 
ary 1,  1996,  with  respect  to  any  registrant  that 
is  required  to  file  selected  quarterly  financial 
data  pursuant  to  the  rules  or  regulations  of  the 
Securities  and  Exchange  Commission:  and 

(2)  for  any  period  beginning  on  or  after  Janu- 
ary 1,  1997,  with  respect  to  any  other  registrant 

Mr.  D'AMATO.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  D'AMATO.  Mr.  President,  I  send 
an  amendment  to  the  title  to  the  desk 
and  ask  for  its  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

Amend  the  title  so  as  to  read: 

"An  act  to  amend  the  Federal  securities 
laws  to  curb  certain  abusive  practices  in  pri- 
vate securities  litigation,  and  for  other  pur- 
poses." 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment to  amend  the  title. 

The  amendment  was  agreed  to. 

Mr.  D'AMATO.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  D'AMATO.  Mr.  President.  I  ask 
unanimous  consent  that  S.  240  be 
placed  back  on  the  calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  D'AMATO.  Mr.  President,  I 
would  like  to  take  just  a  few  seconds  to 
thank  a  very  dedicated  staff.  Laura 
Unger,  for  the  dedicated  job  she  has 
done  in  a  very  complex  bill— really, 
without  her  work,  not  only  during  the 
process  on  the  floor  but  in  committee, 
we  would  not  have  had  this  legislation. 
And  our  staff  director,  Howard  Menell. 

Let  me  also  say  it  was  a  pleasure 
working  with  the  ranking  member. 
Senator  Sarbanes,  handling  a  complex 
piece  of  legislation  like  this  with  a  di- 
vergence of  opinions.  I  think  we  dem- 
onstrated the  process  can  work  when 
people  are  willing  to  work  at  it  in  good 
will. 

Notwithstanding  differences  of  opin- 
ion, I  could  not  ask,  I  think,  for  fairer 
debate,  et  cetera,  as  we  tried  to  keep 
this  moving.  So  I  thank  my  colleagues. 
And  certainly  Senator  Domenici  and 
Senator  Dodd  did  an  excellent  job  on 
this  bill,  bringing  it  to  the  point  we 
could  bring  it  to  the  floor. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Mr.  SARBANES.  Mr.  President,  I 
would  like  to  reciprocate  to  the  chair- 
man of  the  committee  with  respect  to 


his  sentiments.  I  point  out,  I  think  this 
legislation  was  considered  in  a  way 
that  I  would  hope  all  legislation  can  be 
considered.  We  had  opening  state- 
ments. Then  we  moved  from  opening 
statements  to  taking  up  amendments. 
We  considered  the  amendments  seria- 
tim, we  had  good  debate  on  the  amend- 
ments, voted  on  the  amendments,  then 
we  had  closing  statements,  and  then  we 
went  to  final  passage  of  the  bill. 

So  I  hope  Members  will  agree,  I  know 
a  number  of  Members  I  talked  to  felt 
we  had  a  good  consideration  of  it.  Peo- 
ple had  a  chance  to  express  their  points 
of  view.  We  resolved  them  and  moved 
forward. 

I  thank  the  chairman  of  the  commit- 
tee for  his  effort  to  construct  a  fair 
framework  in  which  to  address  this  leg- 
islation. 

I  thank  my  colleagues,  and  I  want  to 
acknowledge  in  particular  the  staff 
work  of  Mitchell  Feuer,  Andy 
Vermilye,  and  Brian  McTigue,  all  of 
whom  worked  indefatigably  on  this  leg- 
islation. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  DOLE.  Mr.  President.  I  thank  the 
managers  of  the  bill.  I  think  they  did 
demonstrate  we  can  have  an  orderly 
debate  and  not  waste  any  time.  I  do  not 
remember  there  being  very  many 
quorum  calls.  It  took  a  while,  but  it  is 
a  very  important  piece  of  legislation, 
and  I  want  to  comment  both  the  man- 
agers and  also  my  good  friend,  the 
chairman  of  the  committee.  Senator 
D'AMATO.  I  think  this  is  probably  his 
first  major  bill  as  chairman.  I  think  he 
has  done  an  outstanding  job  and  I  ap- 
preciate it  very  much. 

Everybody  has  had  a  chance  to  de- 
bate. Nobody  was  shut  off.  There  were 
not  any  cloture  motions  filed.  There 
was  not  any  time  wasted.  In  fact,  I  was 
home  last  night  watching  on  C-SPAN 
when  you  were  all  up  here — watching 
you  on  C-SPAN,  watching  you  debating 
until  9,  9:30,  10  o'clock.  I  commend  the 
managers. 

Mr.  SARBANES.  Will  the  majority 
leader  yield  for  a  question?  Does  it 
look  better  to  watch  it  on  C-SPAN 
than  to  watch  it  in  person? 

Mr.  DOLE.  It  is  better  because  you 
are  further  away.  It  was  very  interest- 
ing. The  Senator  from  Pennsylvania 
was  speaking  and  the  Senator  from 
Utah  was  answering.  It  was  fairly  quiet 
up  here.  It  was  fairly  quiet  at  home, 
too,  at  10  o'clock  at  night. 

In  any  event,  I  thank  the  Democratic 
leader  for  his  cooperation,  too,  and 
members  of  the  staff  on  each  side  and 
others  who  participated  in  this  bill. 

Mr.  DASCHLE.  Mr.  President,  I  asso- 
ciate myself  with  the  remarks  of  the 
majority  leader  and  his  compliments 
for  both  managers  of  the  bill  just 
passed. 

This  is  not  an  easy  piece  of  legisla- 
tion, both  because  of  its  complexity  as 


well  as  its  controversy.  But  I  must  say 
that  our  colleagues  on  both  sides  of  the 
aisle  have  certainly  acted  in  a  very  re- 
sponsible manner.  We  have  had  a  good 
debate.  As  the  distinguished  Senator 
from  Maryland  has  said  on  a  number  of 
occasions,  it  is  a  debate  that  I  think 
bears  even  closer  watch  and  closer  con- 
sideration as  we  go  through  the  final 
stages  of  passage  of  this  very  impor- 
tant piece  of  legislation. 

I  particularly  want  to  single  out  the 
distinguished  Senator  from  Maryland, 
the  ranking  member,  for  his  extraor- 
dinary work  in  leading  our  caucus  in 
this  effort  and  in  sharing,  as  he  has,  his 
very  valuable  insights  on  a  number  of 
the  ramifications  of  the  bill  and  the 
amendments  pending.  He  did  an  out- 
standing job  and  I  deeply  appreciate 
his  leadership  in  this  regard. 

Let  me  also  commend  my  colleague, 
the  distinguished  senior  Senator  from 
Connecticut,  Senator  Dodd,  for  his  ad- 
vocacy of  the  legislation.  While  we  dif- 
fered on  many  of  the  issues  pertaining 
to  the  bill,  he,  too,  ought  to  be  com- 
mended for  the  way  with  which  he  con- 
ducted this  debate. 

This  has  been  a  good  debate.  I  appre- 
ciate very  much  the  cooperation  of  the 
Republican  leadership  in  ensuring  that 
all  Senators  have  the  opportunity  to 
present  their  amendments  and  to  be 
heard  as  completely  as  they  were 
heard,  now,  over  the  last  several  days. 

I  hope,  now,  as  we  turn  to  the  budget 
conference  report,  that  colleagues  will 
use  the  time  available  to  us,  beginning 
at  noon,  to  present  their  views.  We  will 
have  10  hours  of  debate.  It  is  very  im- 
portant that  we  utilize  this  time  £is  ef- 
ficiently and  as  appropriately  as  we 
can.  So  I  encourage  colleagues  on  this 
side  of  the  aisle  to  come  to  the  floor 
beginning  at  noon  to  make  their  re- 
marks and  to  utilize  the  opportunities 
that  we  will  have  over  the  course  of  the 
next  several  hours  to  express  ourselves 
on  this  budget  resolution. 

So,  again  Mr.  President,  I  commend 
our  managers  on  the  bill  just  passed, 
and  hope  we  can  have  a  good  debate  on 
the  budget  conference  report  beginning 
at  noon. 

I  yield  the  floor. 


UNANIMOUS-CONSENT  AGREE- 

MENT—BUDGET CONFERENCE 

REPORT 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  at  12  noon — this 
has  been  cleared  by  the  Democratic 
leader — the  Senate  begin  4  hours  de- 
bate to  be  equally  divided  in  the  usual 
form  on  the  budget  conference  report, 
and  that  when  the  Senate  receives  the 
conference  report  to  cover  the  budget. 
House  Concurrent  Resolution  67,  there 
be  6  hours  remaining  for  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  I  hope  we  may  be  able  to 
use  some  more  time  later  in  the  day. 


MORNING  BUSINESS 
Mr.  DOLE.  Mr.  President,  I  also  ask 
unanimous  consent  there  now  be  a  pe- 
riod for  the  transaction  of  routine 
morning  business  with  Senators  per- 
mitted to  speak  for  up  to  10  minutes 
each,  between  now  and  12  noon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REGULATORY  REFORM 

Mr.  DOLE.  Mr.  President,  we  have 
had  our  colleagues,  a  number  on  each 
side — five,  six,  seven  on  each  side — 
meeting  in  Senator  Daschle's  office  on 
reg  reform.  They  have  made  some 
progress.  I  am  not  certain  what  will  be 
the  final  result. 

We  hope  this  afternoon,  at  least  at  4 
o'clock,  to  either  go  to  reg  reform  or  to 
try  to  proceed  to  reg  reform— I  think  it 
depends  on  what  happens  during  talks 
in  the  afternoon— to  demonstrate,  first 
of  all,  we  are  gaining  a  lot  of  support 
for  the  bill  and,  second,  that  it  would 
be  on  the  table,  on  the  floor  when  we 
come  back  after  the  recess.  We  are  not 
quite  there  yet,  but  I  think  they  are 
working  in  good  faith  on  each  side. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  speak 
as  in  morning  business. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right. 


PAKISTAN  AND  THE  F-16S 

Mr.  PRESSLER.  Mr.  President,  many 
years  ago  I  sponsored  an  amendment 
dealing  with  our  aid  to  Pakistan,  and 
it  has  been  a  thorn  in  the  side  pt  our 
relationship  with  Pakistan.  It  ulti- 
mately involved  the  delivery  of  several 
F-16's.  I  haid  recently  proposed  a  solu- 
tion to  that  problem,  a  resolution  of 
that  problem,  to  the  President  of  the 
United  States. 

At  my  colleagues  know,  I  have  held  a 
special  interest  in  South  Asia  for  a 
number  of  years.  I  have  the  highest  ad- 
miration for  the  character  of  the  South 
Asian  people  as  they  strive  to  better 
their  conditions. 

The  singular  tragedy  of  South  Asia 
has  been  war— the  reality  of  conflicts 
past  and  the  fear  of  future  bloodshed. 
Pakistan  and  India  have  fought  three 
wars  since  independence  in  1947.  Ten- 
sion still  remains  high. 

What  was  once  a  conventional  mili- 
tary standoff  has  now  become  more 
ominous.  Both  sides  can  assemble  nu- 
clear weapons.  Both  sides  are  striving 
to  obtain  modem  delivery  systems, 
such  as  ballistic  missiles  and  aircraft. 
Just  last  week,  the  New  York  Times 
and  Defense  News  reported  that  in  the 
past  3  months,  Pakistan  has  received 
from  Communist  China  key  comjK)- 
nents  that  could  be  used  in  M-11  ballis- 
tic missiles.  Without  question,  a  nu- 
clear war  between  India  and  Pakistan 
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would  be  cataclysmic.  The  names  of 
the  perpetrators,  and  their  accessories, 
would  be  cursed  for  a  millennium. 

To  its  credit,  Mr.  President,  the  U.S. 
Senate  consistently  has  taken  the  ini- 
tiative to  promote  peace  and  stability 
in  South  Asia — the  core  of  that  leader- 
ship has  been  the  Senate  Forei^  Rela- 
tions Committee.  A  decade  ago,  the 
committee — under  the  chairmanship  of 
the  distinguished  senior  Senator  from 
Indiana  [Mr.  Lug.^r] — decided  to  use 
the  leverage  of  our  aid  to  Pakistan  to 
try  to  keep  it  from  going  nuclear.  Just 
as  important,  the  committee  also  de- 
cided that  should  Pakistan  choose  a 
nuclear  option,  we  would  not  condone 
its  action  through  United  States  aid. 

Mr.  President,  those  were  the  key 
reasons  why  the  U.S.  Congress  adopted 
the  so-called  Pressler  amendment  10 
years  ago.  It  was  the  right  thing  to  do. 
President  Ronald  Reagan  agreed.  So 
did  the  Government  of  Pakistan  at 
that  time.  I  believe  the  Pressler 
amendment  is  needed  now  more  than 
ever.  To  the  extent  that  the  current 
administration  and  this  Congress 
chooses  to  back  away  from  that  stand- 
ard, the  prospects  for  regional  instabil- 
ity and  war  are  increased  accordingly. 
Unfortunately,  some  have  called  for  a 
myriad  of  modifications  to  the  Pressler 
amendment,  ranging  from  one-time 
waivers  to  outright  repeal. 

Mr.  President,  I  have  a  more  in-depth 
analysis  of  the  Pressler  amendment, 
which  I  ask  unanimous  consent  to  have 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

The  PRESIDENG  OFFICER.  Without 
objection,  it  is  so  ordered,    j 

(See  exhibit  1.)  I 

Mr.  PRESSLER.  In  sunimary.  any 
unilateral  attempt  to  weaken  or  mod- 
ify the  Pressler  amendment  for  what- 
ever reason — whether  it  be  for  eco- 
nomic assistance,  or  drug  or  terrorism 
control— would  not  be  in  the  best  inter- 
est of  our  more  critical  nuclear  non- 
proliferation  goals.  I  urge  my  col- 
leagues to  study  this  extended  analysis 
before  the  Senate  considers  the  foreign 
aid  authorization  bill  later  this  year. 

Today,  however,  I  would  like  to  dis- 
cuss the  initiative  I  offered  to  the  com- 
mittee 1  month  ago — a  new,  construc- 
tive initiative  that  will  make  a  signifi- 
cant contribution  toward  achieving  a 
number  of  our  foreign  policy  goals. 

As  my  colleagues  well  know,  in  1990, 
President  Bush  could  no  longer  certify, 
under  the  terms  of  the  Pressler  amend- 
ment, that  Pakistan  did  not  possess  a 
nuclear  explosive  device.  As  a  result,  28 
F-16  aircraft  ordered  by  Pakistan  could 
not  be  delivered.  Today,  those  planes 
remain  undelivered.  Of  these  28,  11  were 
sold  on  a  foreign  military  sales  basis — 
paid  for  up-front  by  the  American  tax- 
payer. The  remaining  17  were  paid  for 
by  Pakistan  for  about  $650  million. 

Let  me  be  clear:  I  will  oppose  any  at- 
tempt to  waive  the  Pressler  amend- 
ment to  allow  for  Pakistan  to  take  de- 


livery of  these  aircraft.  My  rationale  is 
simple:  F-16'3  are  capable  of  carrying  a 
nuclear  payload.  It  would  be  contrary 
to  the  spirit  and  letter  of  our  Nation's 
nuclear  non-proliferation  policy  for 
this  Congress  to  allow  Pakistan  to 
take  possession  of  nuclear  delivery  ve- 
hicles under  any  condition  short  of  cur- 
rent law. 

Doing  so  would  have  grave  implica- 
tions. Delivery  of  the  F-16's  could 
spark  an  unprecedented,  destabilizing 
arms  buildup  in  South  Asia.  This  is  not 
in  the  best  interests  of  the  people  of 
the  region.  I  would  hope  that  no  Mem- 
ber of  Congress  would  want  his  or  her 
fingerprints  on  any  proposal  that 
would  spark  such  an  unfortunate  turn 
of  events. 

I  recognize  this  leaves  the  United 
States  in  a  quandary — a  quandary  that 

I  hope  we  can  eliminate.  To  do  so,  Mr. 
President,  please  allow  me  to  turn  our 
attention  to  the  South  China  Sea, 
where  the  Communist  Chinese  military 
machine  is  on  the  march. 

Taiwan  continues  to  be  threatened 
with  an  increasing  level  of  intimidat- 
ing military  exercises  by  Communist 
China.  In  addition,  the  Philippine  Gov- 
ernment is  the  victim  of  Chinese  ag- 
gression in  the  Spratley  Islands.  The 
Philippines  and  the  other  surrounding 
countries  in  the  region  are  concerned 
that  this  increased  activity  by  the  Chi- 
nese military  is  a  prelude  to  an  out- 
right attempt  to  gain  control  over  the 
South  China  Sea. 

Three  points  about  the  Philippines 
are  worth  mentioning: 

First,  the  Philippines  is  the  demo- 
cratic country  in  Asia  with  the  weak- 
est military.  Its  government  needs 
modem  planes  and  naval  craft.  Second, 
the  Philippines  has  a  security  treaty 
with  the  United  States.  The  Philippine 
people  are  our  allies. 

Third,  the  U.S.  Senate— through  the 
leadership  of  former  Foreign  Relations 
Committee  Chairman  LUGAR  and  the 
distinguished  Senator  from  Massachu- 
setts, Mr.  Kerry- was  instrumental  in 
bringing  democracy  back  to  the  Phil- 
ippines in  1986.  We  must  not  turn  our 
back  on  them  now. 

My  initiative  is  very  simple.  First, 
we  arrange  for  the  immediate  delivery 
to  the  Philippines,  on  a  FMS  basis,  of 

II  F-16's  of  the  28  held  up  by  the  Pres- 
sler amendment— the  ones  already  paid 
for  by  the  American  taxpayer. 

At  the  same  time,  I  recommended 
last  month  that  we  open  negotiations 
with  Taiwan  on  the  immediate  delivery 
of  the  remaining  17  aircraft.  Taiwan  al- 
ready is  purchasing  150  of  the  same 
model  F-16  but  the  delivery  date  is  not 
until  June  1997. 

At  the  time  of  my  announcement,  I 
sent  letters  to  President  Clinton,  Phil- 
ippine President  Ramos  and  President 
Lee  of  the  Republic  of  China,  detailing 
my  initiative.  Last  week.  President 
Clinton  responded  to  my  proposal,  stat- 
ing that  he  was  open  to  a  third-party 


sale  if  it  met  certain  areas  of  concern. 
First,  the  President  said  that  a  third- 
party  transfer  must  serve  our  national 
interest.  I  agree.  In  fact,  my  initiative 
produces  a  number  of  winners: 

For  Pakistan,  the  F-16  issue  goes 
away  as  an  irritant  in  its  relations 
with  the  United  States.  For  India,  28 
nuclear  delivery  vehicles  do  not  show 
up  on  her  border,  and  that  is  something 
I  feel  very  concerned  about.  I  think  if 
these  F-16's  went  to  Pakistan,  it  would 
accelerate  the  arms  race  there.  I  feel 
strongly  we  should  be  friends  with  both 
India  and  Pakistan.  Both  countries 
have  done  a  great  deal  with  us  and  for 
us. 

I  see  in  the  long  range  a  trading  part- 
nership with  both  countries,  and 
friendship.  But  also  this  will  help  us 
with  Taiwan. 

Taiwan  can,  for  a  price,  close  its  2- 
year  window  of  vulnerability  to  mod- 
ern Russian  aircraft  in  the  hands  of 
Chinese  pilots.  Finally,  the  Philippines 
can  get  the  air  defense  it  needs. 

By  this  initiative,  a  number  of  Amer- 
ican foreign  policy  goals  would  be 
furthered:  lower  tensions  in  South 
Asia,  maintenance  of  a  strong  nuclear 
nonproliferation  policy,  and  an  en- 
hanced deterrent  capability  of  two 
democratic,  nonnuclear  powers  in  Asia. 
At  home,  American  aerospace  would 
have  new  markets,  and  the  American 
taxpayer  would  receive  a  measurable 
enhancement  of  our  global  security  for 
almost  no  cost. 

Second,  the  President  stated  that  we 
would  need  to  consider  the  return  to 
Pakistan  of  the  military  equipment 
other  than  the  F-16's  for  which  it  has 
paid.  Frankly,  I  believe  we  must  study 
this  option  carefully.  I  would  oppose 
the  return  of  any  military  equipment 
to  Pakistan  that  would  serve  to  under- 
mine our  nuclear  non-proliferation 
goals,  and  add  to  the  current  instabil- 
ity in  the  region.  We  should  not  limit 
the  third-party  sale  option  just  to  the 
F-16's  exclusively. 

Third,  the  President  noted  that  a 
third  party  sale  may  not  be  satisfac- 
tory to  Pakistan  if  it  does  not  receive 
most,  if  not  all,  of  the  funds  they  origi- 
nally paid  to  the  United  States  Govern- 
ment for  the  aircraft.  As  I  stated  last 
month,  if  the  Congress  opts  to  use  any 
of  the  funds  raised  from  my  initiative 
to  compensate  Pakistan  for  the  pre- 
viously paid  F-16's,  I  would  not  object. 
However.  I  would  hope  that  full  com- 
pensation is  not  made  a  condition  by 
the  President  for  pursuing  a  third 
party  sale.  As  it  stands  right  now,  I  be- 
lieve it  would  be  difficult  to  convince 
Congress  to  either  authorize  the  deliv- 
ery of  the  F-16's  to  Pakistan,  or  appro- 
priate the  full  amount  paid  by  Paki- 
stan. My  initiative  provides  the  Gov- 
ernment of  Pakistan  the  first  real  op- 
portunity to  gain  some  compensation 
in  the  near  future. 

I  ask  unanimous  consent  that  the 
text  of  my  letter  to  President  Clinton 


dated  May  23,  1995,  and  his  response 
dated  June  22,  be  printed  in  the  RECORD 
following  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  PRESSLER.  Mr.  President.  I  am 
pleased  the  President  remains  open  to 
a  possible  third  party  sale.  Frankly,  I 
believe  that  is  his  only  option.  Let  me 
state  for  the  record  that  the  Republic 
of  China  is  open  to  my  proposal.  I  also 
received  a  very  positive  initial  re- 
sponse from  representatives  of  the 
Philippine  Government. 

This  initiative  is  simple  but  bold.  I 
hope  my  colleagues  will  join  with  me 
in  urging  the  administration  to  make 
this  initiative  their  own.  I  stand  ready 
to  do  my  part  to  reach  a  solution  that 
serves  our  national  interest — first  and 
foremost  being  the  preservation  of  a 
tough,  sound  nuclear  nonproliferation 
policy. 

Mr.  President,  last  month,  I  had  the 
opportunity  to  testify  before  the  For- 
eign Relations  Committee  and  present 
this  idea.  I  am  glad  that  the  President 
has  responded  favorably.  But  much  re- 
mains to  be  done  to  work  out  this 
agreement. 

This  has  been  a  difficult  matter  to 
approach  because  in  regard  to  the 
amendment  that  was  passed  in  the 
1980"s,  one  could  say  that  Pakistan  pur- 
chased these  planes  with  their  eyes 
open,  so  to  speak.  They  knew,  on  the 
one  hand,  of  the  existence  of  our  law 
that  said  we  would  not  continue  aid  if 
they  developed  a  nuclear  bomb.  And, 
very  frankly,  they  were  not  being  can- 
did in  what  they  told  the  then  Vice 
President  and  President  Geo.-ge  Bush 
about  their  nuclear  program. 

So  if  you  take  it  from  that  point  of 
view  strictly,  when  the  Pakistanis  got 
into  this  thing,  they  had  full  knowl- 
edge of  what  they  were  doing  back 
home  in  terms  of  developing  a  nuclear 
bomb.  They  knew  our  law  said  what  it 
said,  and  they  moved  forward  with  this 
purchase  which  would  have  been  in  vio- 
lation. 

So  we  could  say,  "Well,  let  us  just  let 
them  be,  that  they  made  a  bad  deal, 
and  they  paid  the  price."  On  the  other 
hand,  there  has  been  a  great  distinc- 
tion in  Pakistan.  The  military  people 
have  not  always  told  the  civilian  gov- 
ernment what  is  going  on,  very  frank- 
ly. And  the  civilian  government  has  en- 
gaged in  some  perhaps  unwise  decisions 
based  on  bad  information.  That  is  real- 
ly Pakistan's  problem,  I  suppose. 

But,  as  the  years  have  gone  by,  I  see 
an  opportunity  to  get  these  F-16's  to 
Taiwan,  which  needs  them  to  counter- 
balance China,  and  to  the  Philippines, 
which  is  a  longtime  ally  of  ours. 
Exhibit  i 

In  Defense  of  the  pressler  amendment 

WHAT  the  pressler  AMENDMENT  REQUIRES 

The  Pressler  Amendment  requires  Paki- 
stan to  satisfy  two  conditions  before  it  is  eli- 
g:ible  to  receive  U.S.  foreign  assistance,  in- 


cluding US  military  equipment  or  tech- 
nology. Aid  may  be  provided  in  any  fiscal 
year  only  if  the  President  has  certified  in 
that  year  that  Pakistan  (a)  "does  not  pos- 
sess" a  nuclear  explosive  device  and  (b)  that 
the  proposed  assistance  "will  reduce  signifi- 
cantly" the  risk  of  possession. 

COMMON  CRmCISMS  OF  THE  PRESSLER 
AMENDMENT 

Critics  of  the  Pressler  Amendment  have  al- 
leged that  this  legislation:  (1)  is  unfair  and 
discriminatory;  (2)  is  not  effective;  (3)  is 
counterproductive;  (4)  penalizes  Pakistan 
when  it  has  not  even  assembled,  deployed,  or 
tested  weapons;  (5)  is  inflexible;  (6)  inhibits 
US  encouragement  of  a  free  market  in  Paki- 
stan; (7)  hurts  US  economic  competitiveness; 
(8)  sets  back  US  human  rights  initiatives;  (9) 
interferes  with  US  counter-terrorism  and 
counter-narcotics  efforts;  and  (10)  fosters 
anti-Americanism  in  Pakistan. 

Not  one  of  these  criticisms  holds  up  to  re- 
sponsible analysis.  The  criticisms  reveal 
more  about  the  critics  themselves  than 
about  any  real  shortcomings  in  the  legisla- 
tion. In  particular,  these  criticisms  reflect: 
(1)  a  profound  misunderstanding  of  the  pur- 
poses of  the  Pressler  Amendment.  (2)  a  fla- 
grant case  of  historical  amnesia;  (3)  a  cyni- 
cal fatalism  about  the  inevitability  of  pro- 
liferation; (4)  an  ignorance  of  the  regional, 
global,  and  US  national  security  con- 
sequences of  a  Pakistani  bomb;  (5)  the  sus- 
ceptibility of  the  legislative  process  to  spe- 
cial interest  lobbying;  (6)  the  triumpth  of 
slogans  over  analysis  as  a  basis  of  policy;  (7) 
an  utterly  bizarre  conception  of  what  con- 
stitutes a  "friend"  of  the  United  States;  (8) 
a  distorted  perspective  on  US  national  prior- 
ities; (9)  a  preference  for  the  management 
rather  than  the  prevention  of  proliferation; 
and  (10)  a  compulsive  desire  to  channel  even 
more  taxpayer  dollars  into  unproductive  pur- 
suits. 

REBUTTALS  TO  SPECIFIC  CRmCISMS 
/.  "Unfair  and  Discriminatory" 

Between  1981  and  1990,  PakisUn  gave  the 
US  government  both  formal  and  informal  as- 
surances about  the  peaceful  nature  of  its  nu- 
clear program,  the  level  of  enrichment  of  its 
uranium,  foreigrn  nuclear  procurements,  co- 
operation with  China,  and  other  such  issues 
relating  to  nonproliferation  issues— in  each 
case.  Pakistan  broke  its  word. 

It  is  not  unfair  for  America  to  defend  its 
interests  by  punishing  those  who  violate 
their  commitments  to  us. 

On  eight  occasions.  Congress  authorized 
special  waivers  of  US  nonproliferation  laws 
to  permit  aid  to  continue  to  How  to  Paki- 
stan. To  this  day.  Pakistan  is  the  only  coun- 
try ever  to  have  received  (or  required)  a 
waiver  of  the  Glenn/Symington  sanctions  in 
order  to  qualify  for  US  aid.  It  is  true  that 
America  engaged  in  discrimination,  but  this 
was  discrimination  on  behalf  of  Pakistan  and 
against  all  other  countries  that  played  by 
the  rules. 

How  can  Pakistan  simultaneously  con- 
demn the  country-specific  discrimination  in 
the  Pressler  Amendment  without  also  con- 
demning the  country-specific  discrimination 
that  authorized  such  aid? 

Pakistan  is  not  the  only  country  to  be 
mentioned  by  name  in  the  context  of  non- 
proliferation  sanctions— for  years,  Iraq.  Iran. 
Libya,  North  Korea,  and  Cuba  have  been  des- 
ignated for  special  controls  and  sanctions. 

US  relations  with  India  also  have  been  af- 
fected by  a  variety  of  US  nonproliferation 
laws.  Because  of  India's  unsafeguarded  nu- 
clear program,  there  is  no  US/Indian  agree- 
ment for  nuclear  cooperation;  US  military 


cooperation  with  India  is  negligible;  and  the 
US  will  not  export  certain  forms  of  missile 
equipment  and  technology  to  India  and  other 
goods  related  to  weapons  of  mass  destruc- 
tion. Though  sanctions  under  Glenn/Syming- 
ton have  not  been  invoked  against  India,  it 
is  because  India,  unlike  Pakistan,  has  not 
violated  that  law. 

2.  "Not  effective" 

US  policy  throughout  the  1960s  asserted 
that  US  aid  was  an  effective  way  to  lure 
Pakistan  away  from  the  bomb — yet  Pakistan 
made  its  most  significant  nuclear  achieve- 
ments precisely  when  US  aid  was  Howing  at 
its  highest  levels. 

The  Pressler  Amendment  sanctions  accom- 
plished what  S5  billion  in  US  economic  and 
military  aid  failed  to  accomplish— it  led 
Pakistan  to  stop  producing  highly-enriched 
uranium. 

The  Pressler  Amendment  succeeded  in  ena- 
bling the  continuation  of  US  efforts  to  drive 
the  Soviets  out  of  Afghanistan  while  not  sac- 
rificing a  bottom-line  US  nuclear  non- 
proliferation  objective:  nonpossession.  If  it 
were  not  for  this  compromise,  aid  could  have 
been  terminated  in  1985. 

The  Pressler  Amendment  was  then  and  re- 
mains now  a  statement  of  the  priority  that 
America  attaches  to  nonproliferation  as  a 
goal  of  policy. 

The  Pressler  Amendment  has  unquestion- 
ably made  Pakistan — especially  its  air  force, 
army,  and  navy— pay  for  its  misguided  deci- 
sions to  pursue  the  bomb.  Indeed,  if  Pakistan 
once  again  qualifies  for  US  aid.  it  will  no 
doubt  be  Pakistan's  military  that  will  stand 
to  benefit  the  most  from  the  new  aid.  This 
gives  Pakistan  a  tangible  incentive  to  sat- 
isfy the  certification  terms  under  Pressler. 
3.  "Counterproductive" 

Though  the  sanctions  have  undoubtedly 
weakened  Pakistan's  military  capabiltttes. 
there  is  no  evidence  that  the  sanctions  have 
"driven"  Pakistan  to  rely  more  upon  nuclear 
deterrence  as  a  national  defense  strategy. 

Pakistan's  decisions  to  stop  producing 
highly-enriched  uranium,  not  to  test,  and 
not  to  assemble  or  deploy  nuclear  weapons 
hardly  suggests  a  policy  of  increased  reli- 
ance on  a  nuclear  deterrent. 

The  US  denial  of  technology  and  aid  has 
slowed  down  Pakistan's  bomb-making  poten- 
tial, a  long-standing  goal  of  US  nonprolifera- 
tion policy. 

Though  Pakistan  still  has  a  nuclear  weap- 
ons-capability and  is  still  cooperating  with 
China  on  the  bomb,  these  activities  were  not 
"caused  by"  the  Pressler  Amendment.  Paki- 
stan was  seeking  this  capability  and  engag- 
ing in  this  cooperation  with  China  well  be- 
fore the  Pressler  Amendment  came  into  ex- 
istence. 

For  a  truly  counterproductive  policy,  one 
must  look  to  the  1980s,  when  US  taxpayers 
shelled  out  S5  billion  in  aid  that  was  sup- 
posed to  appease  Pakistan's  nuclear  ambi- 
tions .  .  .  aid  that  coincided  Pakistan's  ac- 
quisition of  the  bomb.  Today,  critics  of  the 
Pressler  Amendment  are  arguing  that  more 
US  taxpayer  money  should  be  channeled 
down  that  drain. 

4.  "No  assembly,  deployment,  or  testing" 

Pakistan's  decisions  not  to  assemble,  de- 
ploy, or  test  have  very  little  to  do  with  the 
How  of  US  aid. 

The  US  nuclear  arsenal  in  the  1950s  was 
stored  in  separate  components:  wais  the  US  a 
non-nuclear-weapon  state  as  a  result? 

Even  the  State  Department  concedes  that 
a  country  can  still  possess  the  bomb  even  If 
it  has  not  yet  actually  assembled  one. 

Pakistan's  position  is  that  it  does  not 
"possess"  the  bomb  because  It  has  not  as- 
sembled   the    requisite    materials.    By    this 
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lo^c.  Pakistan  could  acquire  a  nuclear  arse- 
nal with  hundreds  of  weapons  simply  by  not 
tightening  down  the  last  screw  on  the  casing 
of  each  bomb. 

Pakistan's  new  emphasis  on  the  issue  of 
assembling  is  just  another  chapter  of  Paki- 
stan's long  history  of  dissembling  about  its 
bomb. 

It  is  widely  believed  that  Pakistan  got  a 
pre-tested  bomb  design  from  China.  Why 
would  Pakistan  want  to  or  need  to  test  a  pre- 
tested design? 

Pakistan  has  very  limited  supplies  of 
bomb-usable  nuclear  material.  Why  should  it 
waste  such  precious  material  on  an  unneces- 
sary test? 

Why  should  Pakistan  engage  In  a  test  that 
would  only  give  India  an  excuse  to  com- 
mence a  regional  nuclear  arms  race  that 
Pakistan  could  never  win? 

If  Pakistan's  nuclear  program  is,  as  its 
government  claims,  devoted  entirely  to 
peaceful  purposes,  how  can  it  claim  that  it 
has  "kept  components  separate"  and  not 
"assembled"  the  bomb?  What  would  it  have 
to  assemble  if  its  program  were  peaceful?  If 
its  program  is  so  peaceful,  why  does  it  refuse 
to  agree  to  international  inspections  inde- 
pendent of  what  India  does? 
5.  "Inflexible" 
Supporters  of  the  Pressler  Amendment 
make  no  apologies  to  the  charge  that  the  law 
has  been  "inflexible."  assuming  a  normal 
dictionary  definition  of  this  term:  "of  an 
unyielding  temper,  purpose,  will,  etc."  The 
alternative  of  passive  accommodation  has 
little  attraction  to  supporters  of  non- 
proliferation. 

Even  with  the  so-called  "inflexible"  label, 
the  following  activities  take  place:  (a)  the 
US  still  issues  licenses  to  export  commercial 
munitions  and  spare  parts  to  Pakistan,  in- 
cluding spares  for  Pakistan's  nuclear-weap- 
ons delivery  vehicle,  the  F-16;  (b)  US  mili- 
tary visits  and  joint  training  exercises  con- 
tinue to  take  place:  (c)  US  aid  with  respect 
to  agriculture,  counter-terrorism,  nutrition, 
population  control,  literacy,  advancement  of 
women,  health  and  medicine,  environmental 
protection,  disaster  relief,  and  many  other 
areas  can  continue  to  flow  to  Pakistan  via 
nongovernmental  organizations:  (d)  the  Ex- 
port-Import Bank  also  has  extended  loans, 
grants,  and  guarantees  to  Pakistan:  (e)  PL- 
480  agricultural  aid  continues:  (O  smns  con- 
trol verification  assistance  continues  (a  seis- 
mic station):  (g)  millions  of  dollars  of  aid  in 
the  •pipeline"  as  of  October  1990  was  allowed 
to  flow  to  Pakistan;  (h)  cooperation  on  peace 
keeping  is  continuing:  and  (1)  Pakistan  con- 
tinues to  receive  billions  of  dollars  in  devel- 
opment assistance  via  multilateral  lending 
agencies. 

Pakistan  used  almost  $200  million  in  FMS 
credits  to  fund  the  purchase  of  U  F-16's  be- 
tween FY  1989  and  1993.  of  which  about  $150 
million  were  used  after  the  Pressler  sanc- 
tions were  invoked. 

The  US  continues  to  review  and  approve  li- 
censes of  dual-use  technology  to  Pakistan. 

All  the  above  hardly  suggest  that  the 
Pressler  Amendment  has  been  unduly  In- 
flexible. 

6.  "Free  Market" 
Pakistan  has  a  long  way  to  go  before  it  has 
a  free  market  and  the  Pressler  Amendment 
is  hardly  to  blame. 

A  recent  Heritage  Foundation  worldwide 
review  characterized  Pakistan's  economy  as 
"Mostly  Not  Free."  The  report  found  that 
Pakistan  has  a  "very  high  level  of  protec- 
tionism." 

The  only  market  that  is  truly  li-ee  In  Paki- 
stan is  its  black  market. 


Free  markets  are  an  important  US  inter- 
est, but  not  an  end  in  themselves — they  need 
to  be  weighed  against  other  US  interests,  es- 
pecially national  security,  defense,  and  non- 
proliferation  objectives.  Encouraging  a  free 
market  in  weapons  of  mass  destruction 
should  not  be  high  on  America's  list  of  prior- 
ities. 

7.  "Hurts  US  Economic  Competitiveness" 
The  US  has  exported  hundreds  of  millions 

of  dollars  in  defense  goods  to  Pakistan  since 
the  Pressler  Amendment  came  into  effect. 

In  1994,  the  Commerce  Department  ap- 
proved $96  million  in  exports  of  dual-use 
goods  to  Pakistan,  about  triple  the  amount 
approved  in  each  of  the  three  previous  years. 

Total  US  exports  to  Pakistan  still  come  to 
less  than  $1  billion.  Even  if  all  of  this  trade 
was  lost,  it  would  have  no  effect  whatsoever 
upon  the  US  national  trade  balance  or  US 
economic  competitiveness.  By  comparison, 
US  exports  worldwide  in  1994  were  worth  well 
over  a  half  trillion  dollars. 

8.  "Sets  Back  Human  Rights  Initiatives," 
Congress    has    expressly    authorized    the 

transfer  of  assistance  to  Pakistan  via  non- 
governmental groups  to  advance  the  cause  of 
human  rights  (as  indeed  several  other  non- 
military  causes). 

Despite  some  modest  improvements  since 
the  days  of  General  Zia.  the  Pakistani  gov- 
ernment continues  to  repress  the  human 
rights  of  Pakistani  citizens,  as  most  recently 
documented  both  by  the  State  Department's 
annual  human  rights  report  and  a  recent 
global  survey  by  Amnesty  International. 

The   US  experience  in  Iran  should  have 
taught  us  to  beware  of  cultivating  cozy  rela- 
tionships with  a  repressive  government. 
9.  "Interferes  with  Counter-Terrorism  and 
Counter-Narcotics  Efforts" 

Congress  has  expressly  authorized  the 
transfer  of  assistance  to  Pakistan  via  non- 
governmental groups  to  terrorism  and  nar- 
cotics trafficking. 

Widespread  terrorism  and  narcotics  traf- 
ficking persists  in  Pakistan. 

Pakistan's  recent  cooperation  with  the  US 
in  apprehending  terrorists  indicates  that  the 
Pressler  Amendment  is  no  insuperable  ob- 
stacle to  such  cooperation. 

10.  " Fosters  Anti-Americanism" 
Anti-Americanism  was  not  bom  in  Paki- 
stan with  the  enactment  of  the  Pressler 
Amendment— it  predated  the  amendment 
and  has  causes  far  beyond  a  nuclear  dispute 
between  the  US  and  Pakistan. 

America  opposes  the  global  spread  of  nu- 
clear weapons:  it  should  come  as  no  surprise 
to  witness  leaders  of  governments  that  are 
secretly  building  bombs  encouraging  anti- 
Americanism. 

America  seeks  to  defend  its  national  inter- 
ests, not  to  win  popularity  contests.  As 
President  Clinton  stated  on  October  18.  1994: 
"There  is  nothing  more  important  to  our  se- 
curity and  to  the  world's  stability  than  pre- 
venting the  spread  of  nuclear  weapons  and 
ballistic  missiles." 

U.S.  Aid  Policies  and  Pakistan's  Bomb: 
What  Were  We  Trying  to  Accomplish? 

Letters  to  Congress  from  Presidents 
Reagan  and  Bush.  1985  to  1989,  required  under 
sec.  620E(e)  of  Foreign  Assistance  Act  (Pres- 
sler Amendment): 

"The  proposed  United  States  assistance 
program  for  Pakistan  remains  extremely  im- 
portant in  reducing  the  risk  that  Pakistan 
will  develop  and  ultimately  possess  such  a 
device.  I  am  convinced  that  our  security  re- 
lationship and  assistance  program  are  the 


most  effective  means  available  for  us  to  dis- 
suade Pakistan  from  acquiring  nuclear  ex- 
plosive devices.  Our  assistance  program  is 
designed  to  help  Pakistan  address  its  sub- 
stantial and  legitimate  security  needs, 
thereby  both  reducing  incentives  and  creat- 
ing disincentives  for  Pakistani  acquisition  of 
nuclear  explosives."— President  George 
Bush.  10/5/89:  President  Ronald  Reagan.  11/18/ 
88:  12/17/87:  10/27/86:  and  11/25/85. 

President  George  Bush,  letter  to  Congress 
(addressed  to  J.  Danforth  Quayle  as  Presi- 
dent of  the  Senate),  12  April  1991,  urging 
abandonment  of  Pressler  certification  re- 
quirement: 

".  .  .my  intention  is  to  send  the  strongest 
possible  message  to  Pakistan  and  other  po- 
tential proliferators  that  nonproliferation  is 
among  the  highest  priorities  of  my  Adminis- 
tration's foreign  policy,  irrespective  of 
whether  such  a  policy  is  required  by  law." 

Deputy  Assistant  Secretary  of  State 
Teresita  Schaffer.  testimony  before  House 
subcommittee.  2  August  1989: 

"None  of  the  F-16's  Pakistan  already  owns 
or  is  about  to  purchase  is  configured  for  nu- 
clear delivery  ...  a  Pakistan  with  a  credible 
conventional  deterrent  will  be  less  moti- 
vated to  purchase  a  nuclear  weapons  capabil- 
ity." 

Deputy  Assistant  Secretary  of  Defense  Ar- 
thur Hughes,  testimony  before  House  sub- 
committee. 2  August  1989: 

"Finally,  we  believe  that  past  and  contin- 
ued American  support  for  Pakistan's  conven- 
tional defense  reduces  the  likelihood  that 
Pakistan  will  feel  compelled  to  cross  the  nu- 
clear threshold." 

Deputy  Assistant  Secretary  of  State  Rob- 
ert Peck,  testimony  before  House  sub- 
committee, 17  February  1988: 

"We  believe  that  the  improvements  In 
Pakistan's  conventional  military  forces 
made  possible  by  U.S.  assistance  and  the 
U.S.  security  commitment  our  aid  program 
symbolizes  have  had  a  significant  influence 
on  Pakistan's  decision  to  forego  the  acquisi- 
tion of  nuclear  weapons." 

Special  Ambassador  at  Large  Richard  Ken- 
nedy, testimony  before  two  House  sub- 
committees, 22  October  1987: 

"We  have  made  it  clear  that  Pakistan 
must  show  restraint  in  its  nuclear  program 
if  it  expects  us  to  continue  providing  secu- 
rity assistance." 

Assistant  Secretary  of  State  Richard  Mur- 
phy, testimony  before  Senate  subcommittee. 
18  March  1987: 

"Our  assistance  relationship  is  desigrned  to 
advance  both  our  non-proliferation  and  our 
strategic  objectives  relating  to  Afghanistan. 
Development  of  a  close  and  reliable  security 
partnership  with  Pakistan  gives  Pakistan  an 
alternative  to  nuclear  weapons  to  meet  its 
legitimate  security  needs  and  strengthens 
our  influence  on  Pakistan's  nuclear  decision 
making.  Shifting  to  a  policy  of  threats  and 
public  ultimata  would  in  our  view  decrease, 
not  increase  our  ability  to  continue  to  make 
a  contribution  to  preventing  a  nuclear  arms 
race  In  South  Asia.  Undermining  the  credi- 
bility of  the  security  relationship  with  the 
U.S.  would  Itself  create  incentives  for  Paki- 
stan to  ignore  our  concerns  and  push  forward 
in  the  direction  of  nuclear  weapons  acquisi- 
tion." 

Deputy  Assistant  Secretary  of  State  How- 
ard Schaffer.  testimony  before  House  sub- 
committee, 6  February  1984: 

"The  assistance  program  also  contributes 
to  U.S.  nuclear  non-proliferation  goals.  We 
believe  strongly  that  a  program  of  support 
which  enhances  Pakistan's  sense  of  security 
helps  remove  the  principal  underlying  incen- 
tive for  the  acquisition  of  a  nuclear  weapons 
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capability.  The  Government  of  Pakistan  un- 
derstands our  deep  concern  over  this  issue. 
We  have  made  clear  that  the  relationship  be- 
tween our  two  countries,  and  the  program  of 
military  and  economic  assistance  on  which 
it  rests,  are  ultimately  inconsistent  with 
Pakistan's  development  of  a  nuclear  explo- 
sives device.  President  Zia  has  stated  pub- 
licly that  Pakistan  will  not  manufacture  a 
nuclear  explosives  device." 

Special  Ambassador  at  Large  Richard  Ken- 
nedy, testimony  before  two  House  sub- 
committees. 1  November  1983: 

"By  helping  friendly  nations  to  address  le- 
gitimate security  concerns,  we  seek  to  re- 
duce incentives  for  the  acquisition  of  nuclear 
weapons.  The  provision  of  security  assist- 
ance and  the  sale  of  military  equipment  can 
be  major  components  of  efforts  along  these 
lines.  Development  of  security  ties  to  the 
U.S.  can  strengthen  a  country's  confidence 
in  its  ability  to  defend  itself  without  nuclear 
weapons.  At  the  same  time,  the  existence  of 
such  a  relationship  enhances  our  credibility 
when  we  seek  to  persuade  that  country  to 
forego  [sic]  nuclear  arms  .  .  .  We  believe  that 
strengthening  Pakistan's  conventional  mili- 
tary capability  serves  a  number  of  important 
U.S.  interests,  including  non-proliferation. 
At  the  same  time,  we  have  made  clear  to  the 
government  of  Pakistan  that  efforts  to  ac- 
quire nuclear  explosives  would  jeopardize 
our  security  assistance  program." 

Statement  by  Deputy  Assistant  Secretary 
of  State  Harry  Marshall.  12  September  1983. 
before  International  Nuclear  Law  Associa- 
tion, San  Francisco: 

"U.S.  assistance  has  permitted  Pakistan  to 
strengthen  its  conventional  defensive  capa- 
bility. This  serves  to  bolster  its  stability  and 
thus  reduce  its  motivation  for  acquiring  nu- 
clear explosives." 

President  Ronald  Reagan,  report  to  Con- 
gress pursuant  to  sec.  601  of  the  Nuclear  Non- 
proliferation  Act  ("601  Report"),  for  calendar 
year  1982— 

"Steps  were  taken  to  strengthen  the  U.S. 
security  relationship  with  Pakistan  with  the 
objective  of  addressing  that  country's  secu- 
rity needs  and  thereby  reducing  any  motiva- 
tion for  acquiring  nuclear  explosives." 

President  Ronald  Reagan,  report  to  Con- 
gress pursuant  to  sec.  601  of  the  Nuclear  Non- 
proliferation  Act  ("601  Report"),  for  calendar 
year  1981— 

"Military  assistance  by  the  United  States 
and  the  establishment  of  a  new  security  rela- 
tionship with  Pakistan  should  help  to  coun- 
teract its  possible  motivations  toward  ac- 
quiring nuclear  weapons.  .  .  .  Moreover,  help 
from  the  United  States  in  strengthening 
Pakistan's  conventional  military  capabili- 
ties would  offer  the  best  available  means  for 
counteracting  possible  motivations  toward 
acquiring  nuclear  weapons." 

Assistant  Secretary  of  State  James  Ma- 
lone,  address  before  Atomic  Industrial 
Forum,  San  Francisco,  1  December  1981. 

"We  believe  that  this  assistance — which  is 
in  the  strategic  interest  of  the  United 
States— will  make  a  significant  contribution 
to  the  well-being  and  security  of  Pakistan 
and  that  it  will  be  recognized  as  such  by  that 
government.  We  also  believe  that,  for  this 
reason,  it  offers  the  best  prospect  of  deter- 
ring the  Pakistanis  from  proceeding  with  the 
testing  or  acquisition  of  nuclear  explosives. 

Undersecretary  of  State  James  Buckley, 
testimony  before  Senate  Foreign  Relations 
Committee,  12  November  1981: 

"We  believe  that  a  program  of  support 
which  provides  Pakistan  with  a  continuing 
relationship  with  a  significant  security  part- 
ner and  enhances  its  sense  of  security  may 
help  remove  the  principal  underlying  Incen- 


tive for  the  acquisition  of  a  nuclear  weapons 
capability.  With  such  a  relationship  in  place 
we  are  hopeful  that  over  time  we  will  be  able 
to  persuade  Pakistan  that  the  pursuit  of  a 
weapons  capability  is  neither  necessary  to 
its  security  nor  in  its  broader  interest  as  an 
important  member  of  the  world  commu- 
nity." 

Testimony  of  Undersecretary  of  State, 
James  Buckley,  in  response  to  question  from 
Sen.  Glenn,  Senate  Foreign  Relations  Com- 
mittee. 12  November  1981.  on  effects  of  a  nu- 
clear detonation  on  continuation  of  cash 
sales  of  F-16's: 

"[Sen.  Glenn]  ...  so  if  Pakistan  detonates 
a  nuclear  device  before  completion  of  the  F- 
16  sale,  will  the  administration  cut  off  future 
deliveries? 

"[Buckley]  Again,  Senator,  we  have  under- 
scored the  fact  that  this  would  dramatically 
affect  the  relationship.  The  cash  sales  are 
part  of  that  relationship.  I  cannot  see  draw- 
ing lines  between  the  impact  in  the  case  of  a 
direct  cash  sale  versus  a  guaranteed  or  U.S.- 
financed  sale." 

Undersecretary  of  State  James  Buckley, 
letter  to  N'V  Times,  25  July  1981: 

"In  place  of  the  ineffective  sanctions  on 
Pakistan's  nuclear  program  imposed  by  the 
past  Administration,  we  hope  to  address 
through  conventional  means  the  sources  of 
insecurity  that  prompt  a  nation  like  Paki- 
stan to  seek  a  nuclear  capability  in  the  first 
place." 

From  Myth  to  Reality:  Evidence  of 
Parkistan's  'Nuclear  Restraint" 

Early  1980's— Multiple  reports  that  Paki- 
stan obtained  a  pre-tested,  atomic  bomb  de- 
sign from  China. 

Early  1980's— Multiple  reports  that  Paki- 
stan obtained  bomb-grade  enriched  uranium 
from  China. 

1980— US  nuclear  export  control  violation: 
Reexport  via  Canada  (components  of  invert- 
ers used  in  gas  centrifuge  enrichment  activi- 
ties). 

1981— US  nuclear  export  control  violation: 
New  York,  zirconium  (nuclear  fuel  cladding 
material). 

1981 — AP  story  cites  contents  of  reported 
US  State  Department  cable  stating  "We 
have  strong  reason  to  believe  that  Pakistan 
is  seeking  to  develop  a  nuclear  explosives 
capability  .  .  .  Pakistan  is  conducting  a  pro- 
gram for  the  design  and  development  of  a 
triggering  package  for  nuclear  explosive  de- 
vices." 

1981— Publication  of  book.  "Islamic 
Bomb,"  citing  recent  Pakistan  efforts  to 
construct  a  nuclear  test  site. 

1982/3— Several  European  press  reports  in- 
dicate that  Pakistan  was  using  Middle  East- 
ern intermediaries  to  acquire  bomb  parts  (13- 
inch  "steel  spheres"  and  "steel  petal 
shapes"). 

1983— Recently  declassified  US  government 
assessment  concludes  that  "There  is  unam- 
biguous evidence  that  Pakistan  is  actively 
pursuing  a  nuclear  weapons  development 
program  .  .  .  We  believe  the  ultimate  appli- 
cation of  the  enriched  uranium  produced  at 
Kahuta,  which  is  unsafeguarded,  is  clearly 
nuclear  weapons." 

1984— President  Zia  states  that  Pakistan 
has  acquired  a  "very  modest"  uranium  en- 
richment capability  for  "nothing  but  peace- 
ful purposes." 

1984 — President  Reagan  reportedly  warns 
Pakistan  of  "grave  consequences"  if  It  en- 
riches uranium  above  5%. 

1985— ABC  News  reports  that  US  believes 
Pakistan  has  "successfully  tested"  a  "firing 
mechanism"  of  an  atomic  bomb  by  means  of 
a  non-nuclear  explosion,  and  that  US 
krytrons  "have  been  acquired"  by  Pakistan. 


1985— US  nuclear  export  control  violation: 
Texas,  krytrons  (nuclear  weapon  triggers). 

1985— US  nuclear  export  control  violation: 
US  cancelled  license  for  export  of  fiash  x-ray 
camera  to  Pakistan  (nuclear  weapon  diag- 
nostic uses)  because  of  proliferation  con- 
cerns. 

1985/6— Media  cites  production  of  highly  en- 
riched, bomb-grade  uranium  in  violation  of  a 
commitment  to  the  US. 

1986— Bob  Woodward  article  in  Washington 
Post  cities  alleged  DIA  report  saying  Paki- 
stan "detonated  a  high  explosive  test  device 
between  Sept.  18  and  Sept.  21  as  part  of  its 
continuing  efforts  to  build  an  implosion-type 
nuclear  weaiwn:"  says  Pakistan  has  pro- 
duced uranium  enriched  to  a  93.5%  level. 

1986— Press  reports  cite  US  "Special  Na- 
tional Intelligence  Estimate"  concluding 
that  Pakistan  had  produced  weapons-grade 
material. 

1986— Commenting  on  Pakistan's  nuclear 
capability.  General  Zia  tells  interviewer.  "It 
is  our  right  to  obtain  the  technology.  And 
when  we  acquire  this  technology,  the  Islamic 
world  will  possess  it  with  us." 

1986— Recently  declassified  memo  to  then- 
Secretary  of  State  Henry  Kissinger  states. 
"Despite  strong  U.S.  concern.  Pakistan  con- 
tinues to  pursue  a  nuclear  explosive 
capability  .  .  .  If  operated  as  its  nominal  ca- 
pacity, the  Kahuta  uranium  enrichment 
plant  could  produce  enough  weapons-grade 
material  to  build  several  nuclear  devices  per 
year." 

1987 — US  nuclear  export  control  violation: 
Pennsylvania,  maraging  steel  &  beryllium 
(used  in  centrifuge  manufacture  and  bomb 
components). 

1987— London  Financial  Times  reports  US 
spy  satellites  have  observed  construction  of 
second  uranium  enrichment  plant  in  Paki- 
stan. 

1987— Pakistan's  leading  nuclear  scientist 
states  in  published  intei^iew  that  "what  the 
CIA  has  been  saying  about  our  possessing  the 
bomb  is  correct." 

1987— West  German  official  confirms  that 
nuclear  equipment  recently  seized  on  way  to 
Pakistan  was  suitable  for  "at  least  93%  en- 
richment" of  uranium:  blueprints  of  uranium 
enrichment  plant  also  seized  in  Switzerland. 

1987— US  nuclear  export  control  violation: 
California,  oscilloscopes,  computer  equip- 
ment (useful  in  nuclear  weapon  R&D). 

1987— According  to  photocopy  of  a  reported 
German  foreign  ministry  memo  published  in 
Paris  in  1990,  UK  government  officials  tells 
German  counterpart  on  European  non- 
proliferation  working  group  that  he  was 
"convinced  that  Pakistan  bad  'a  few  small' 
nuclear  weapons." 

1988 — President  Reagan  waives  an  aid  cut- 
off for  Pakistan  due  to  an  export  control  vio- 
lation: in  his  formal  certification,  he  con- 
firmed that  "material,  equipment,  or  tech- 
nology covered  by  that  provision  was  to  be 
used  by  Pakistan  in  the  manufacture  of  a  nu- 
clear explosive  device." 

1988— Hedrick  Smith  article  in  New  York 
Times  reports  US  government  sources  be- 
lieve Pakistan  has  produced  enough  highly 
enriched  uranium  for  4-6  bombs. 

198&— President  Zia  tells  Carnegie  Endow- 
ment delegation  in  interview  that  Pakistan 
has  attained  a  nuclear  capability  "that  is 
good  enough  to  create  an  impression  of  de- 
terrence." 

1989— Multiple  reports  of  Pakistan  modify- 
ing US-supplied  F-16  aircraft  for  nuclear  de- 
livery purposes:  wind  tunnel  tests  cited  in 
document  reportedly  from  West  German  In- 
telligence service. 

198»— Test  launch  of  Hatf-2  missile:  Pay- 
load  (500  kilograms)  and  range  (300  kilo- 
meters) meet  "nuclear-capable"  standard 
under  Missile  Technology  Control  Regime. 
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1989— CIA  Director  Webster  tells  Senate 
Governmental  Affairs  Committee  hearing 
that  "Clearly  Pakistan  is  engsiged  in  devel- 
oping a  nuclear  capability." 

1969— Media  claims  that  Pakistan  acquired 
tritium  ^as  and  tritium  facility  from  West 
Germany  in  mid-1980's. 

1989— ACDA  unclassified  report  cites  Chi- 
nese assistance  to  missile  program  in  Paki- 
stan. 

1989— UK  press  cites  nuclear  cooperation 
between  Pakistan  and  Iraq. 

1989 — Article  in  Nuclear  Fuel  states  that 
the  United  States  has  issued  "about  100  spe- 
cific communiques  to  the  West  German  Gov- 
ernment related  to  planned  exports  to  the 
Pakistan  Atomic  Energy  Commission  and  its 
affiliated  organizations."  exports  reportedly 
included  tritium  and  a  tritium  recovery  fa- 
cility. 

1969— Article  in  Defense  &  Foreign  Affairs 
Weekly  states  "sources  close  to  the  Paki- 
stani nuclear  program  have  revealed  that 
Pakistani  scientists  have  now  perfected  det- 
onation mechanisms  for  a  nuclear  device." 

1969— Reporting  on  a  recent  customs  inves- 
tigation. West  German  magazine  Stem  re- 
ports, "since  the  beginning  of  the  eighties 
over  70  [West  German]  enterprises  have  sup- 
plied sensitive  goods  to  enterprises  which  for 
years  have  been  buying  equipment  for  Paki- 
stan's ambitious  nuclear  weapons  program." 

1989 — Gerard  Smith,  former  US  diplomat 
and  senior  arms  control  authority,  claims 
US  has  turned  a  "blind  eye"  to  proliferation 
developments  in  Pakistan  and  Israel. 

1989— Senator  Glenn  delivers  two  lengthy 
statements  addressing  Pakistan's  violations 
of  its  uranium  enrichment  commitment  to 
the  United  States  and  the  lack  of  progress  on 
nonproliferation  issues  from  Prime  Minister 
Bhutto's  democratically  elected  government 
after  a  year  in  office:  Glenn  concluded, 
"There  simply  must  be  a  cost  to  non-compli- 
ance— when  a  solemn  nuclear  pledge  is  vio- 
lated, the  solution  surely  does  not  lie  in 
voiding  the  pledge." 

1989-1990 — Reports  of  secret  construction  of 
unsafeguarded  nuclear  research  reactor; 
components  from  Europe. 

1990— US  News  cites  "western  intelligence 
sources"  claiming  Pakistan  recently  "cold- 
tested"  a  nuclear  device  and  is  now  building 
a  Plutonium  production  reactor,  article  says 
Pakistan  is  engaged  In  nuclear  cooperation 
with  Iran. 

1990— French  magazine  publishes  photo  of 
West  German  government  document  citing 
claim  by  UK  official  that  British  govern- 
ment believes  Pakistan  already  possesses  "a 
few  small"  nuclear  weapons;  cites  Ambas- 
sador Richard  Kennedy  claim  to  UK  dip- 
lomat that  Pakistan  has  broken  its  pledge  to 
the  US  not  to  enrich  uranium  over  5%. 

1990— London  Sunday  Times  cites  growing 
US  and  Soviet  concerns  about  Pakistani  nu- 
clear program;  paper  claims  F-16  aircraft  are 
being  modified  to  nuclear  delivery  purposes; 
claims  US  spy  satellites  have  observed 
"heavily  armed  convoys"  leaving  Pakistan 
uranium  enrichment  complex  at  Kahuta  and 
heading  for  military  airfields. 

1990— Pakistani  biography  of  top  nuclear 
scientist  (Dr.  Abdul  Qadeer  Khan  and  the  Is- 
lamic Bomb),  claims  US  showed  "model"  of 
Pakistani  bomb  to  visiting  Pakistani  dip- 
lomat as  part  of  unsuccessful  nonprolifera- 
tion effort. 

1990— Defense  &  Foreign  Affairs  Weekly  re- 
ports "US  officials  now  believe  that  Paki- 
stan has  quite  sufficient  computing  power  in 
country  to  run  all  the  modeling  necessary  to 
adequately  verify  the  viability  of  the  coun- 
try's nuclear  weapons  technology." 


1990— Dr.  A.  Q.  Khan,  father  of  Pakistan's 
bomb,  receives  "Man  of  the  Nation  Award." 

1990— Washington  Post  documents  3  recent 
efforts  by  Pakistan  to  acquire  special  arc- 
melting  furnaces  with  nuclear  and  missile 
applications. 

1991— Wall  Street  Journal  says  Pakistan  is 
buying  nuclear-capable  M-11  missile  from 
China. 

1991 — Sen.  Moynihan  says  in  television 
interview,  "Last  July  [1990]  the  Pakistanis 
machined  6  nuclear  warheads.  And  they've 
still  got  them." 

1991— Time  quotes  businessman,  "BCCI  is 
functioning  as  the  owners'  representative  for 
Pakistan's  nuclear-bomb  project." 

1992 — Pakistani  foreign  secretary  publicly 
discusses  Pakistan's  possession  of  "cores"  of 
nuclear  devices. 

Exhibit  2 

U.S.  Senate, 
Washington.  DC.  May  23. 1995. 
The  President, 
The  White  House, 
Washington.  DC. 

Dear  Mr.  President:  Occasionally  there  is 
an  opportunity  to  take  a  bold  initiative 
which  will  further  multiple  American  for- 
eign policy  goals.  Two  of  those  goals  are  the 
maintenance  of  peace  and  stability  in  South 
Asia  and  the  deterrence  of  aggression  in  East 
Asia.  Such  an  opportunity  is  at  hand. 

The  inability  of  the  President  since  Octo- 
ber 1,  1990,  to  make  the  necessary  certifi- 
cation under  section  620E(e)  of  the  Foreign 
Assistance  Act  of  1961  (relating  to  the  nu- 
clear activities  of  Pakistan)  has  prevented 
the  delivery  of  twenty-eight  F-16  aircraft  to 
Pakistan.  Since  F-16s  in  American  service 
are  nuclear  delivery  vehicles,  the  possibility 
that  these  aircraft  might  yet  be  delivered  to 
Pakistan  has  raised  enormous  concern  in 
neighboring  India.  At  the  same  time,  our  in- 
ability to  transfer  the  aircraft  is  an  irritant 
in  our  relations  with  Pakistan.  For  now.  the 
aircraft  in  question  are  in  storage  In  Ari- 
zona. 

In  East  Asia,  both  the  Republic  of  China  on 
Taiwan  and  the  Philippines  have  been  the 
victims  of  aggression  from  the  People's  Re- 
public of  China.  In  the  case  of  the  former, 
it's  military  exercises  designed  to  intimi- 
date; in  the  latter  it's  the  actual  take  over  of 
Philippine  territory  in  the  South  China  Sea. 

To  serve  as  a  deterrent  for  aggression 
across  the  Taiwan  Straits.  Taiwan  has  or- 
dered 150  American  F-16  aircraft.  However, 
these  aircraft  will  not  begin  to  arrive  in  Tai- 
wan until  June  of  1997  suggesting  that  there 
may  be  a  "window  of  opportunity"  for  con- 
flict. With  regard  to  the  Philippines,  a  com- 
bination of  historical  factors  and  the  need  to 
devote  defense  resources  to  opposing  internal 
subversion  has  led  to  a  severe  lack  of  exter- 
nal defense  capability. 

Considering  the  twenty-eight  F-16  aircraft 
in  storage,  it  appears  that  eleven  of  them 
were  to  be  delivered  to  Pakistan  under  the 
United  States  Foreign  MillUry  Sales  (FMS) 
program.  Essentially,  they  were  paid  for  al- 
ready by  the  American  taxpayer.  The  re- 
maining seventeen  aircraft  were  paid  for  by 
Pakistan. 

Therefore.  I  recommend  that  the  Adminis- 
tration open  negotiations  with  the  Govern- 
ments of  the  Philippines  and  the  Republic  of 
China  on  Taiwan  for  the  transfer  of  the  air- 
craft. Eleven  of  the  aircraft  could  be  trans- 
ferred to  the  Philippines  on  an  FMS  basis 
and  the  remaining  seventeen  could  be  the 
subject  of  negotiations  for  payment  with 
Taiwan.  If  a  decision  is  made  to  return  to 
Pakistan  some  or  all  of  the  money  collected. 
I  would  not  object. 


If  this  initiative  were  carried  out.  it  would 
directly  further  American  foreign  policy 
goals  in  South  and  East  Asia,  respectively. 
In  South  Asia  tensions  would  be  reduced  as 
twenty-eight  potential  nuclear  delivery  vehi- 
cles would  be  removed  from  the  region.  In 
East  Asia  the  military  strength  of  our 
friends  and  allies  would  be  enhanced  sigmifi- 
cantly  and  a  clear  signal  would  be  sent  re- 
garding our  determination  to  oppose  aggres- 
sion. 

This  initiative  is  simple  but  it  requires  a 
bold  imagination  for  execution.  I  hope  that 
you  will  join  with  me  in  putting  it  into  ef- 
fect and  making  a  significant  contribution 
to  our  national  security. 
Sincerely. 

Larry  Pressler. 

U.S.  Senator. 

The  White  House. 
Washington.  June  22.  1995. 
Hon.  Larry  Pressler. 
U.S.  Senate. 
Washington.  DC. 

Dear  Mr.  Chairman:  Thank  you  for  writ- 
ing to  me  about  the  opportunity  before  us  to 
resolve  the  F-16  issue  with  Pakistan.  I  appre- 
ciate your  initiative  and  hope  some  new 
thinking  will  help  create  a  consensus  be- 
tween the  Administration  and  Congress  for  a 
satisfactory  solution. 

As  you  know,  when  I  met  with  Prime  Min- 
ister Bhutto  in  April.  I  told  her  I  would  ex- 
plore with  Congress  the  options  for  returning 
either  the  F-16s  and  equipment  or  the  funds 
Pakistan  had  paid.  The  proposal  to  sell  the 
planes  and  return  the  funds  is  one  possibility 
if  we  can  resolve  some  areas  of  concern. 
First,  we  must  determine  that  the  transfer 
of  this  equipment  to  third  parties  would  be 
in  our  national  interest.  Second,  we  would 
need  to  be  prepared  to  return  to  Pakistan 
the  equipment  other  than  F-16s  for  which  it 
has  paid.  We  would  need  to  work  with  Con- 
gress on  the  necessary  authorities  to  do  so. 
Third,  such  a  proposal  may  make  this  solu- 
tion less  than  satisfactoi^r  for  the  Govern- 
ment of  Pakistan  if  it  results  in  the  return 
to  Pakistan  of  significantly  less  money  then 
they  originally  paid  for  the  aircraft. 

Again,  let  me  say  that  a  solution  accepted 
by  Congress  and  by  Pakistan  will  clear  the 
way  for  a  more  serious  discussion  of  the  crit- 
ical nonproliferation  issues  that  concern  us 
all.  It  will  also  help  to  improve  the  atmos- 
phere in  our  bilateral  relations  and  thus  ad- 
vance other  U.S.  interests  in  the  region. 
Sincerely. 

Bill  Clinton. 


MILITARY  BUILDUP  IN  CHINA 

Mr.  PRESSLER.  Mr.  President,  on  a 
totally  separate  subject,  I  have  been 
concerned  about  the  military  buildup 
by  China.  I  cannot  understand  who 
China  views  as  its  enemy.  I  cannot  un- 
derstand why  China  is  not  only  build- 
ing up  its  nuclear  arsenal,  but  also  pro- 
liferating ballistic  missile  technologry 
to  countries  like  Iran  and  Pakistan. 
China  should  be  concerned  about  the 
potential  for  a  nuclear  arms  race  by  Is- 
lamic nations  in  South  Asia  and  the 
Middle  East.  Indeed,  if  that  does  occur, 
if  Iran  does  join  the  nuclear  club,  Israel 
will  certainly  react. 

So  the  point  I  am  making  is  I  think 
the  President  can  use  my  initiative  not 
just  to  solve  one  of  our  foreign  policy 
problems  as  it  relates  to  Pakistan.  He 


can  use  it  to  show  our  continued 
friendship  with  Taiwan.  Taiwan  is  a  de- 
mocracy and  a  growing  economic 
power  in  the  Pacific.  Taiwan  usually  is 
on  our  side  100  percent,  even  though  we 
do  not  treat  its  leaders  that  way  when 
they  come  here.  Our  relationship  with 
Taiwan  is  one  of  the  ironies  of  history. 

My  initiative  sends  a  signal  to  the 
Chinese  that  we  are  going  to  be  tough 
in  that  region  and  we  will  look  after 
our  allies,  and  that  includes  the  Phil- 
ippines, which  would  also  get  eleven  of 
the  F-16's  under  my  initiative. 

As  I  said  earlier,  my  initiative  is  a 
bold  step,  but  it  is  a  partial  solution.  It 
is  a  step  forward.  I  am  glad  that  Presi- 
dent Clinton  has  apparently  begun  to 
embrace  this  concept,  to  explore  with 
these  countries  to  see  if  we  can  get  the 
F-16's  out  to  Taiwan  and  the  Phil- 
ippines. Again,  it  is  an  initiative  that 
can  get  some  money  back  to  Pakistan, 
although  I  would  not  necessarily  guar- 
antee full  compensation  because  frank- 
ly, Pakistan  had  their  eyes  open  when 
they  went  into  this  deal.  Further,  the 
Government  of  Pakistan  was  not  being 
candid  with  the  President  of  the  United 
States  at  that  time  about  what  was 
going  on  in  their  nuclear  program. 

Mr.  PRESSLER.  Mr.  President,  I 
yield  the  floor.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MEDICARE 


Mr.  PRESSLER.  Mr.  President,  I 
would  like  to  speak  on  the  subject  of 
Medicare. 

There  has  been  much  unjustified  crit- 
icism of  the  Republican  budget  plan  by 
the  Democrats.  As  my  colleagues 
know,  we  will  be  voting  in  this  Cham- 
ber possibly  tomorrow  night  on  the 
budget  of  the  United  States  for  the 
next  7  years,  the  basic  outline.  And  for 
the  first  time  in  nearly  three  decades, 
we  are  moving  toward  a  balanced  budg- 
et by  the  year  2002.  I  am  proud  of  this 
great  achievement. 

This  is  the  toughest  budget  since  I 
have  been  a  Member  of  Congress.  It  is 
tough,  it  is  sound  and  it  is  right.  If  we 
can  pass  it  in  the  House  and  in  the  Sen- 
ate, it  will  be  the  first  time  in  a  long 
time  that  we  have  gone  in  the  other  di- 
rection—the right  direction.  Finally  we 
will  start  to  pay  our  bills  as  they  be- 
come due. 

Up  to  this  point,  we  have  been  going 
in  the  wrong  direction— of  runaway 
spending  and  the  build  up  of  a  huge 
Federal  debt. 

Included  in  the  budget  plan  are  re- 
ductions in  the  rate  of  growth  in  Medi- 


care. I  want  all  senior  citizens  to  un- 
derstand this  budget.  I  am  a  champion 
of  senior  citizens.  My  mother  is  a  sen- 
ior citizen  living  in  Sioux  Falls.  In 
fact,  I  will  be  one  someday  in  the  not 
too  far  future.  So  I  am  concerned  about 
this  subject.  My  goal  is  to  save  Medi- 
care for  our  seniors.  This  budget  saves 
Medicare.  This  budget  will  provide  sen- 
ior citizens  with  stability. 

The  present  rate  of  increase  of  Medi- 
care is  about  10  percent  a  year.  It  is 
growing  too  fast,  and  if  left  alone,  it 
will  go  bankrupt  by  the  year  2002.  This 
budget  slows  the  rate  of  increase  to 
about  7.2  percent.  Thus,  Medicare  is 
still  going  to  grow,  but  it  is  not  going 
to  grow  quite  as  fast.  We  are  slowing 
the  growth  to  save  the  program  from 
overheating  and  breaking  down  alto- 
gether. 

How  do  we  get  the  savings?  It  comes 
from  streamlining  some  of  the  national 
administration.  It  comes  from  certain 
cost  control  reforms,  and  so  forth. 

Americans  should  not  be  misled 
about  what  we  are  doing  here.  Both 
Democrats  and  Republicans  agree  that 
Medicare  is  going  to  go  bankrupt  un- 
less somebody  steps  forward  with  a 
plan  to  save  it.  So  I  would  say  to  my 
liberal  friends,  what  is  your  plan?  The 
Republicans  have  a  solvent  plan.  The 
Domenici-Dole  plan  in  the  Senate  will 
save  Medicare.  We  have  to  save  Medi- 
care. 

Let  me  say  a  word  or  two  about  some 
of  the  other  areas.  This  budget  takes 
an  across-the-board  approach.  I  know 
every  group  that  has  a  stake  in  the 
Federal  budget  will  feel  it.  But  I  would 
say  to  farmers,  ranchers,  small  busi- 
nessmen, students,  and  others,  that 
lower  interest  rates  are  one  of  your 
main  concerns.  Students,  for  example, 
pay  back  their  loans  at  the  going  rate 
of  interest  after  they  have  graduated 
from  college.  To  the  students  of  Amer- 
ica, I  say  that  one  of  the  greatest 
threats  to  your  economic  security  is, 
the  massive  Federal  debt.  That  debt 
keeps  interest  rates  high,  forcing  stu- 
dents to  pay  their  college  loans  back  at 
high  interest  rates.  We  are  going  to 
have  high  interest  rates  if  we  do  not  do 
something  about  the  size  of  our  deficit. 
A  third  area  of  concern  here  is  infla- 
tion and  the  soundness  of  our  monetary 
system  internationally.  If  we  continue 
to  build  up  the  huge  Federal  debt,  we 
also  will  be  building  up  the  specter  of 
high  inflation,  high  interest  rates,  and 
a  currency  that  is  not  respected  in  the 
world,  a  currency  that  is  weak,  and  a 
currency  that  will  eventually  be  over- 
taken by  the  German  mark  or  the  Jap- 
anese yen. 

So,  Mr.  President,  as  we  engage  in 
this  debate  on  the  budget  for  the  next 
2  days  and  as  we  vote  on  it  here  in  the 
Senate  tomorrow  evening,  let  us  re- 
member that  we  are  trying  to  save 
Medicare.  We  are  trying  to  save  our 
economy  for  our  children — an  economy 
with  lower  interest  rates,  a  solvent  dol- 
lar, and  low  taxes. 


We  are  going  to  have  many  eloquent 
speeches  in  this  Chamber  about  how 
the  Federal  Government  is  taking 
away  money  from  here  and  taking 
away  money  from  there.  But  if  the 
Federal  Government  does  not  have  any 
money  to  give,  it  ultimately  has  to 
take  that  money  back  either  through 
inflation,  high  interest  rates,  and  high- 
er taxes,  which  will  lead  to  all  types  of 
economic  suffering. 

So  in  conclusion,  Mr.  President,  my 
concern  here  is  to  explain  why  I  will  be 
voting  for  the  Dole-Domenici  approach. 
I  urge  my  colleagues  to  vote  for  it.  We 
will  have  to  fight  off  false  charges  that 
we  are  against  senior  citizens  or  that 
we  are  against  farmers  or  we  are 
against  workers.  That  is  not  true.  We 
are  for  them.  This  is  an  historic  budget 
plan  for  all  Americans.  Everyone 
agrees  the  alternative  is  bankruptcy, 
the  loss  of  the  Medicare  Program,  and 
economic  chaos.  We  are  going  to  save 
our  budget.  We  are  going  to  sav«  Medi- 
care. We  are  going  to  save  our  econ- 
omy. We  are  going  to  save  our  chil- 
dren's future. 

I  urge  my  colleagues  to  join  us  in 
voting  for  the  Dole-Domenici  budget. 

Mr.  President,  I  note  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
ASHCROFT).  Without  objection,  it  is  so 
ordered. 

Mr.  BIDEN.  Parliamentary  inquiry, 
Mr.  President. 

Are  we  in  morning  business? 

The  PRESIDING  OFFICER.  We  are. 
The  Senator  can  speak  for  up  to  10 
minutes  under  the  previous  order. 

Mr.  BIDEN.  I  thank  the  Chair.  I  seek 
recognition  for  the  purpose  of  speaking 
on  the  issue  of  the  arms  embargo  in 
Bosnia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 


LIFTING  THE  BOSNIAN  ARMS 
EMBARGO 

Mr.  BIDEN.  Mr.  President,  I  rise 
today  to  argue  again  for  lifting  the  il- 
legal and  what  I  believe  to  be  immoral 
arms  embargo  against  the  Government 
of  Bosnia  and  Herzegovina.  Actually, 
Mr.  President,  we  should  not  even  be  in 
a  position  today  of  having  to  lift  an 
embargo.  In  April  1992,  when  the  Re- 
public of  Bosnia  and  Herzegovina  was 
recognized  internationally  and  granted 
admission  to  the  United  Nations,  it 
automatically  became  covered  by  arti- 
cle 51  of  the  U.N.  Charter,  which  grants 
every  State  the  elemental  right  of  self- 
defense. 

Inexplicably,  however,  the  Bush  ad- 
ministration was  asleep  at  the  switch 
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and  failed  to  act  to  abrograte  the  illegal 
embargo. 

For  3  years,  Mr.  President.  I  have  re- 
peatedly advocated  lifting  this  unfair 
and  illegal  embargo.  I  would  prefer 
that  the  timing  of  the  lift  be  respon- 
sive to  the  wishes  of  the  Bosnian  Gov- 
ernment which,  after  all.  is  the  ag- 
grieved party.  The  aggrieved  party  is 
literally  fighting  for  its  life. 

Not  only  am  I  frustrated  and  angry 
at  the  current  situation,  I  3nn  also  dis- 
turbed that  our  country,  which  has 
been  the  beacon  of  hope  to  freedom- 
loving  people  around  the  world,  should 
even  be  contemplating  refusing  to  give 
the  Bosnians  the  tools  with  which  to 
defend  themselves. 

How  much  more,  Mr.  President,  do 
the  Bosnians  have  to  suffer?  They  have 
been  invaded  across  an  international 
border  by  troops  equipped  and  assisted 
by  the  fourth  largest  army  in  Europe. 
Against  the  Bosnian  Serbs  with  sophis- 
ticated, modem  weapons  including 
planes,  tanks,  rocket  launchers,  and 
heavy  artillery,  the  Bosnian  Govern- 
ment forces  have  fought  with  small 
arms  and  dogged  determination.  Al- 
though recently  they  have  been  able  to 
capture  a  few  heavy  weapons,  and  re- 
portedly have  been  covertly  supplied 
with  modest  defense  weaponry,  the 
Bosnian  Government  forces  are  still 
vastly  underarmed  compared  to  the 
Serbian  aggressors. 

Mr.  President,  let  me  repeat  the 
phrase  that  I  just  used:  Serbian  aggres- 
sors. There  is  no  moral  equivalence  in 
this  conflict.  The  Government  of  the 
Republic  of  Bosnia  and  Herzegovina, 
one  of  the  successor  states  of  the 
former  Yugoslavia,  gave  absolutely  no 
provocation  to  the  Bosnian  Serbs,  who 
have  torn  this  small  country  apart. 

On  the  contrary,  in  1991  and  early 
1992,  while  Serbs  and  Croats  were  fight- 
ing in  neighboring  Croatia,  the  Bosnian 
Government  strove  to  retain  the  multi- 
religious  and  multiethnic  fabric  of  its 
own  State.  But  unscrupulous  dema- 
gogic politicians  like  Milosevic  in  Ser- 
bia and  Karadzic  in  Bosnia,  in  order  to 
implement  their  vicious  racist  ideol- 
ogy, exploited  fears  and  successfully 
widened  existing  religious  and  socio- 
economic divisions.  From  this  incite- 
ment came  the  centrally  planned  mur- 
der, rape,  and  vile  ethnic  cleansing 
that  have  so  revolted  the  civilized 
world. 

Mr.  President,  let  us  not  tolerate 
criminals  cynically  wrapping  them- 
selves in  religious  garb.  The  Bosnian 
Serbs'  behavior  has  absolutely  nothing 
to  do  with  Orthodox  Christianity. 
French  President  Jacques  Chirac  force- 
fully made  this  point  at  a  dinner  of  Eu- 
ropean Union  leaders  when  he  report- 
edly rebuked  the  President  of  Greece, 
an  apologist  for  the  Bosnian  Serbs.  He 
said.  "Don't  speak  to  me  about  any  re- 
ligious war.  "  Chirac  said.  "These  are 
people  without  any  faith,  without  any 
sense  of  law.  They  are  terrorists." 
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Yet     somehow     Western     European 
statesmen  have  criticized  the  Bosnian 
Government  forces  and  chastised  them 
for  trying  to  break  the  blockades  of  Sa- 
rajevo and  Bihac.  Imagine  the  imper- 
tinence,   Mr.    President.    Sarajevo   has 
been   blockaded   for  38   months,   more 
than  3  years.  Its  long-suffering  popu- 
lation has  been  shelled  and  sniped  at, 
and  denied  water,  food,  medicine,  elec- 
tricity, and  gas.   Mr.   President,   they 
literally    string    blankets    and    sheets 
across  the  narrow  streets  of  the  old 
parts   of  Sarajevo.    When   I   was   first 
there,  I  thought  it  was  an  unusual  way 
of  drying  their  laundry.  I  asked,  "why 
are  they  hanging  sheets  and  blankets 
there?"  I  was  told  that  they  are  hang- 
ing   there    for    only    one    reason— to 
thwart  the  Bosnian  Serbs  from  sniping 
at  Moslem,  Croatian,  and  Bosnian  Serb 
children.  That  is  why  they  are  there. 
No  one  denies  this.  Sniping  at  children 
is  the  Bosnian  Serbs'  calculated  plan, 
which  they  carry  out  nearly  every  day. 
Senator  Dole  and  I  went  to  visit  a 
hospital  in  Sarajevo.  The  only  people 
there  were  children  from  ages  6  to  20 
who  were  the  victims  of  sniper  fire- 
not   random   fire,   not   what   they   are 
doing    with    random    shelling— sniper 
fire.  So  there  is,  in  fact,  a  campaign  of 
terror  going  on.  And  so  here  you  have 
Sarajevo   and   Bihac,    Sarajevo    block- 
aded for  38  months,  shelled  and  sniped 
at,  the  target  of  terrorist  activities. 

And  so  now,  when  outgunned  Bosnian 
Government  forces  try  to  break  the 
siege,  which  contravenes  the  U.N.  reso- 
lution, not  to  mention  basic  human 
rights,  what  is  the  reaction  of  the  most 
advanced  industrialized  democracies? 

Well.  Mr.  President,  in  mid-June,  we 
got  a  taste  of  their  reaction  at  the  G- 
7  summit  in  Halifax.  The  world's 
wealthiest  nations,  the  United  States 
included,  called  upon  all  parties,  even 
those  who  have  been  under  siege  for  38 
months,  to  display  the  greatest  re- 
straint. Is  that  not  nice?  This  callous 
declaration  surely  set  a  new  standard 
for  arrogance,  for  blaming  the  victim. 

I  would  ask  the  well-fed  gentlemen  of 
the  G-7  if  they  could  look  into  the  face 
of  an  undernourished,  weakened  Sara- 
jevo mother  who  gets  shot  at,  literally 
shot  at,  while  running  to  fetch  a  plas- 
tic jug  of  water  for  her  children,  and 
tell  her  that  her  government's  army 
should  display  the  greatest  restraint. 

Mr.  Akashi,  a  great  world  citizen,  a 
top  U.N.  diplomat  in  the  Balkans,  in 
deliberate  violation  of  his  own  organi- 
zation's declaration,  announced  on 
June  9  that  UNPROFOR,  the  U.N.  pro- 
tective forces,  henceforth  would  act 
only  if  the  Bosnian  Serbs  agreed.  Keep 
in  mind  that  the  Bosnian  Serbs  have 
Sarajevo,  Bihac,  and  other  cities  under 
siege. 

Mothers  literally  cannot  go  to  get 
water  because  all  the  water  has  been 
cut  off.  The  gas  and  electricity  has 
been  cut  off.  So  they  go  to  a  public 
fountain,   a   spring,   and   are   shot   at. 


murdered  cold-bloodedly— in  cold 
blood.  And  Akashi  says  on  June  9,  that 
by  the  way,  we,  the  U.N.  forces,  will 
take  no  action  on  any  matter  unless  we 
first  check  with  the  snipers,  the 
Bosnian  Serbs. 

Now.  is  that  not  wonderful?  Is  that 
not  wonderful?  But  if  the  Bosnian 
Serbs  do  not  agree,  then  the  United  Na- 
tions will  not  act.  What  is  the  Bosnian 
Government,  having  been  criticized  for 
trying  to  break  the  siege,  supposed  to 
do?  They  are  under  siege — no  water,  no 
food,  no  electricity,  in  a  campaign  to 
kill  their  children.  And  their  govern- 
ment is  told  not  to  act  unless  the  Unit- 
ed Nations  first  talks  to  the  Bosnian 
Serbs. 

Well,  Mr.  President,  the  criticism  of 
the  Bosnian  army  for  attacking  to 
break  the  siege  would  be  laughable  if  it 
were  not  so  utterly  grotesque.  None- 
theless, some  West  European  govern- 
ments have  criticized  the  United 
States  for  our  advocacy  of  the  victim- 
ized Bosnian  Moslems. 

Perhaps  the  following  piece  of 
counterfactual  analysis  might  be  help- 
ful to  our  friends  in  London  and  Paris. 
What  if,  Mr.  President,  a  Moslem- 
dominated  Bosnia  and  Herzegovina  had 
attacked  a  peaceful.  Orthodox  Chris- 
tian Serbia,  carried  out  barbaric  atroc- 
ities against  Orthodox  Serbian  civil- 
ians, and  then  proudly  announced  that 
its  policy  of  so-called  ethnic  cleansing 
had  been  successful— would  Christian 
Europe  then  be  sitting  idly  by,  conjur- 
ing up  excuse  after  excuse  for  not  halt- 
ing the  cruel  and  cowardly  aggression? 
I  think  the  answer  is  self-evident. 

Bigotry,  sad  to  say,  spreads  more 
easily  than  tolerance.  So  we  must  not 
allow  ourselves  to  fall  into  the  trap  of 
labeling  all  Serbs— in  Bosnia,  Serbia, 
or  elsewhere— as  racists.  Nearly  200,000 
Serbs,  sometimes  referred  to  as  the  for- 
gotten Serbs,  continue  to  live  in  the 
territory  under  the  control  of  the 
Bosnian  Government. 

When  I  first  visited  Bosnia  several 
years  ago,  I  met  with  the  Council  of 
Leadership  of  the  Bosnian  Government, 
four  of  whom  were  Serbs.  The  army 
was  28-percent  Serbian.  It  was  a  multi- 
ethnic country— the  army  and  the 
Bosnian  Government  made  up  of  Serbs, 
Croats,  and  Moslems,  all  of  whom  were 
Bosnians. 

So  I  want  to  make  it  clear  that  not 
all  the  Serbs,  by  any  stretch  of  the 
imagination,  in  fact,  are  like  the  ag- 
gressors. 

I  might  add  that  when  I  visited  Bel- 
grade over  2  years  ago  and  met  with  a 
group  of  about  75  leaders  from  busi- 
ness, academia,  and  other  walks  of  life, 
including  the  press,  two  things  were 
clear:  First,  the  vast  majority  of  the 
people  living  in  Serbia  did  not  know 
the  truth.  Second,  if  they  did  they 
would  not  support  either  the  ethnic 
cleansing  by  the  Bosnian  Serbs  or  the 
actions  taken  by  their  own  govern- 
ment. I  felt  they  did  not  support  what 


June  28,  1995 


CONGRESSIONAL  RECORD— SENATE 


17459 


Karadzic  was  suggesting.  But  all  they 
had  was  a  totally  government-con- 
trolled television  outlet,  like  the  old 
Communist  days  in  Yugoslavia.  So  all 
they  saw  on  the  news  were  Bosnian 
Serb  children  being  slaughtered  and 
even  hung  up  on  racks  like  chickens. 
All  pure  propaganda,  not  true.  The 
world  acknowledges  this  now. 
Milosevic  did  it  to  enrage  his  popu- 
lation, to  play  on  centuries-old  fears 
and  divisions,  and  it  worked.  But  the 
vast  majority  of  the  Serbian  people  are 
good,  honorable,  and  decent,  but  they 
do  not  know  the  truth. 

In  the  Government-controlled  por- 
tion of  Bosnia,  there  is  an  organized 
Bosnian  Serb  political  opposition  to 
Mr.  Karadzic  and  his  fellow  thugs  in 
Pale.  There  are  many  Bosnian  Serbs 
and  Bosnian  Croats  serving  in  the 
army  of  Bosnia  and  Herzegovina,  in- 
cluding the  Grovemment  army's  deputy 
chief  of  staff  who  is  a  Bosnian  Serb. 

Indeed,  there  are  thousands  of  de- 
cent, moral  Serbs  in  Sarajevo.  Bel- 
grade, and  elsewhere  whose  personal 
values  rise  above  the  primitive,  provin- 
cial racism  of  Karadzic,  Milosevic,  and 
company. 

Despite  the  almost  unbelievable  pri- 
vations endured  by  Sarajevans.  the 
Bosnian  capital's  Moslem,  Orthodox. 
Catholic,  and  Jewish  citizens  are  still 
living  together,  hoping  against  hope 
that  their  sophisticated  city  can  re- 
ceive the  basics — food,  water,  and  med- 
icine— currently  denied  them  by  the 
Serbian  bullies  in  the  hills  who  cow- 
ardly snipe  at  their  children  and  indis- 
criminately lob  shells  at  innocent  ci- 
vilians. 

I  have  already  outlined  the  legal 
basis  and  moral  imperative  for  giving 
the  Bosnian  Government  the  means  to 
defend  itself.  Now  I  would  like  to  ad- 
dress the  tactical  arguments  often 
given  against  lifting  the  arms  embargo. 

Some  critics  assert  that  the  Bosnian 
Serbs  would  react  by  overrunning  the 
eastern  enclaves  of  Srebrenica, 
Gorazde,  and  Zepa.  I  would  remind 
those  critics,  first  of  all,  that  the  Serbs 
have  been  attacking  Gorazde  for  weeks 
without  success.  More  importantly,  the 
U.N.  Security  Council  has  called  for  de- 
fense of  the  safe  areas  with  air  power, 
if  necessary,  and  with  vigorous  Amer- 
ican leadership.  NATO  could  do  so. 

A  second  criticism  is  that  lifting  the 
arms  embargo  would  induce 
UNPROFOR  to  pull  out.  But  I  regret  to 
say.  Mr.  President,  that  UNPROFOR 
troops  have  become  the  world's  most 
expensive  hostages  and  have  ceased  to 
be  able  to  carry  out  their  mandate. 
UNPROFOR  has  publicly  abandoned  its 
attempt  to  protect  Sarajevo  from  bom- 
bardment of  heavy  artillery.  On  June 
17,  a  U.N.  spokesman  admitted:  "The 
policy  of  weapons-collection  points  has 
now  been  abandoned." 

Moreover,  the  United  Nations  is 
manifestly  unwilling  to  honor  its  com- 
mitment to  use  all  necessary  means — 


that  is  what  the  U.N.  resolution  says- 
all  necessary  means  to  bring  supplies 
to  the  desperate  civilian  populations  of 
Sarajevo,  Bihac,  and  the  eastern  en- 
claves. 

Mr.  President.  UNPROFOR  is  now 
mainly  in  the  business  of  protecting  it- 
self, which  I  do  not  blame  it  for  doing, 
but  that  is  all  it  does.  It  has  outlived 
its  usefulness  and  should  be  withdrawn, 
independent  of  whether  or  not  we  lift 
the  arms  embargo. 

Another  frequently  heard  criticism  of 
lifting  the  arms  embargo  unilaterally 
is  that  it  would  cause  a  rift  in  NATO. 
Mr.  President,  in  case  anyone  is  not 
looking,  there  is  already  a  rift  in 
NATO,  and  it  is  going  to  get  bigger  as 
the  American  people  think  over  why 
we  spend  $110  billion  a  year,  every 
year,  for  NATO.  For  what  purpose?  For 
what  purpose?  If  they  cannot  affect 
events  in  Bosnia,  for  what  purpose  are 
our  American  taxpayers  spending  $110 
billion  a  year? 

Mr.  President,  I  step  back  to  no  man 
or  woman  in  this  Senate  in  being  a  sup- 
porter of  NATO.  I  respectfully  suggest 
that  I  have  been  one  of  its  strongest 
advocates  for  more  than  20  years.  But 
it  seems  to  me  that  if  we  do  not  move 
and  do  something,  NATO  will  be  split 
and  fractured  more  than  by  our  unilat- 
erally lifting  an  arms  embargo. 

NATO  will  be  signing  its  own  death 
warrant  by  a  continuation  of  its  inef- 
fectual response  in  Bosnia,  hobbled  as 
it  is  by  incomprehensible  U.N. -con- 
trolled rules  of  engagement. 

Some  critics  claim  that  lifting  the 
arms  embargo  would  automatically 
lead  to  spreading  of  the  conflict  to 
other  parts  of  the  Balkans.  Mr.  Presi- 
dent, this  assertion  flies  in  the  face  of 
the  facts  by  ignoring  the  example  of 
the  deterrence  policy  alreswiy  employed 
by  the  United  States  on  Serbia's  south- 
em  border. 

There,  an  outstanding  success  story 
of  the  Clinton  administration's  Balkan 
policy  has  been  the  sending  of  several 
hundred  American  troops  to  join  the 
Nordic  U.N.  contingent  in  the  former 
Yugoslav  Republic  of  Macedonia.  Com- 
bined with  our  warning  to  Milosevic 
not  to  even  dream  of  attacking,  this 
action — not  the  existence  of  the  arms 
embargo— is  what  has  kept  Belgrade's 
hands  off  the  fledgling  Macedonian 
State. 

He  knows  we  mean  it  there  and  he 
has  not  moved.  We  should  extend  the 
warning  to  Milosevic  that  any  inter- 
vention of  his  army  in  the  conflict  in 
Bosnia,  either  to  aid  the  Bosnian  Serbs 
after  the  lifting  of  the  embargo  or  to 
harass  the  evacuation  of  UNPROFOR 
troops,  would  result  in  massive,  dis- 
proportionate retaliation  against  Ser- 
bia proper. 

Finally,  some  opponents  of  lifting 
the  embargo  foresee  a  dire  precedent 
for  unilateral  embargo-breaking  else- 
where, such  as  those  currently  in  effect 
against  Iraq  and  Libya. 


The  line  goes.  "If  we  unilaterally  lift 
the  arms  embargo  against  Bosnia, 
won't  our  allies  lift  the  arms  embargo 
against  Iraq  and  Libya?"  But  surely, 
Mr.  President,  one  can  point  out  even 
to  the  most  disingenuous  foreign  poli- 
tician that  there  is  a  world  of  dif- 
ference between  sanctions  against 
Bosnia,  the  victim  of  international  ag- 
gression, on  the  one  hand,  and  an  em- 
bargo against  Iraq,  a  notorious  inter- 
national aggressor,  on  the  other  hand. 
We  can  and  should  use  our  considerable 
leverage  against  countries  who  would 
threaten  deliberately  to  igrnore  this  ob- 
vious and  fundamental  distinction. 

In  conclusion,  Mr.  President,  in  actu- 
ality, opponents  of  lifting  the  illegal 
arms  embargo  against  Bosnia  ignore  a 
much  more  ominous  precedent  than 
breaking  the  U.N.  sanctions. 

The  geostrategic  reality  of  the  future 
is  that  the  primary  danger  to  peace 
will  much  more  likely  come,  not  from 
nuclear  missiles,  but  from  regional  cri- 
ses, often  in  the  form  of  ethnic  con- 
flicts and  oppression  of  minorities. 

In  that  context,  therefore,  the  more 
dangerous  precedent  would  be  to  re- 
ward an  aggressor  for  his  cold-blooded 
invasion,  vile  ethnic  cleansing,  murder, 
rape,  pillage,  and  starvation  by  block- 
ade. Europe,  unfortunately,  has  other 
potential  Milosevics  and  Karadzics. 
That  is  the  sad  reality  to  which  we 
must  adjust  as  we  prepare  to  enter  the 
21st  century.  That,  Mr.  President,  Is 
not  feel-good  idealism.  It  is  nuts-and- 
bolts  realpolitik,  and  we  should  begin 
to  practice  it. 

I  yield  the  floor. 


OFF-SHORE  OIL  AND  NATURAL 
GAS  DRILLING 

Mr.  BIDEN.  Mr.  President,  I  rise 
today  to  commend  the  House  Appro- 
priations Committee  for  its  vote  yes- 
terday to  restore  the  moratorium  on 
off-shore  oil  and  natural  gas  drilling.  A 
bipartisan  coalition  of  coastal  State 
members  led  the  successful  fight  to 
rightly  reverse  the  subcommittee's  rec- 
ommendation to  lift  this  needed  ban. 

Mr.  President,  our  Nation's  coastline 
is  perhaps  our  most  beautiful  and  cher- 
ished natural  resource.  With  the 
Fourth  of  July  weekend  fast  approach- 
ing, many  American  families  are  plan- 
ning to  head  to  the  beech  to  escape  the 
heat,  walk  along  the  boardwalk,  and 
swim  in  our  oceans.  When  they  look 
out  to  sea,  the  only  sight  should  be  the 
Sun  melting  into  sld  endless  horizon. 
They  do  not  want  to  see  gigantic  oil 
and  gsw  drilling  rigs  and  most  impor- 
tantly they  do  not  want  to  expose  their 
children  to  pollution. 

Mr.  President,  for  14  years  the  Con- 
gress has  stood  behind  the  off-shore 
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ban.  which  strikes  a  fair  balance  be- 
tween the  need  for  development  of  nat- 
ural resources  and  environmental  pro- 
tection. Yesterday,  the  full  Appropria- 
tions Committee  recognized  the  neces- 
sity of  this  balance  and  I  sigain  com- 
mend committee  members  of  both  par- 
ties for  their  foresight. 

I  remain  deeply  concerned,  however, 
that  there  may  be  yet  another  attempt 
to  lift  the  ban  as  the  appropriations 
bill  moves  through  the  legislative  proc- 
ess. I  will  watch  this  situation  closely 
and  will  oppose  vigorously  any  attempt 
to  open  our  shoreline  to  needless  ex- 
ploitation. 


THE  lOOTH  ANNIVERSARY  OF  THE 
INVENTION  OF  VOLLEYBALL  IN 
MASSACHUSETTS 

Mr.  KENNEDY.  Mr.  President,  most 
people  know  about  the  famous  sport 
that  was  bom  during  the  late  19th  cen- 
tury in  Massachusetts.  The  sport  was 
basketball,  and  its  birthplace  was 
Springfield.  But  what  many  may  not 
know  is  that  Massachusetts  also  gave 
birth  to  another  outstanding  game  dur- 
ing that  same  era. 

In  1895,  William  G.  Morgan,  the  phys- 
ical fitness  director  of  the  YMCA  in 
Holyoke,  invented  a  sport  that  he  re- 
garded as  a  cousin  of  badminton  and 
called  mintonette.  Today,  it  is  known 
as  volleyball,  and  this  year  it  is  cele- 
brating its  100th  anniversary. 

Just  as  the  slams  of  Dee  Brown  and 
the  no-look  passes  of  Sherman  Douglas 
for  the  Celtics  today  bear  no  resem- 
blance to  the  basketball  played  be- 
neath the  peach  baskets  of  the  19th 
century,  the  hard-hitting  and  fast  pace 
that  characterize  volleyball  today  are 
a  far  cry  from  Morgan's  invention. 

He  initially  developed  it  for  his  noon 
businessmen's  fitness  class.  He  wanted 
a  game  that  was  less  strenuous  than 
basketball,  that  did  not  require  phys- 
ical contact,  but  that  would  still  pro- 
vide excellent  exercise.  Morgan's  game 
was  originally  played  indoors,  with  a 
soccer  ball  stripped  of  its  leather  cover. 
The  rules  were  a  conglomeration  of 
regulations  adapted  from  basketball, 
baseball,  tennis,  and  handball.  The  net 
was  6  feet  high,  compared  to  the  stand- 
ard 8  feet  today,  and  players  could  hit 
the  ball  as  many  times  as  necessary  to 
return  it.  A  game  consisted  of  nine 
three-out  innings,  like  baseball.  A  ball 
hitting  the  floor  more  than  once  was 
an  out. 

For  a  time,  the  Holyoke  YMCA  was 
volleyball's  only  home.  But  when  play- 
ers began  to  take  the  game  outdoors, 
its  popularity  soared.  Nets  started  ap- 
pearing on  playgrounds  and  beaches 
throughout  Massachusetts  and  sur- 
rounding areas.  In  1916,  the  YMCA  and 
the  NCAA  jointly  issued  a  new  set  of 
rules  similar  to  those  in  use  today. 

At  that  time,  there  were  200,000  play- 
ers of  the  still  mostly  American  game. 
But    when    U.S.     soldiers    introduced 


volleyball  to  Europe  during  the  First 
World  War,  the  game  began  to  spread 
to  other  countries,  and  it  spread  even 
more  rapidly  during  the  Second  World 
War. 

In  1947.  the  International  Federation 
of  Volleyball  was  created  with  13  char- 
ter members.  That  number  has  now 
grown  to  180.  By  the  time  volleyball  be- 
came an  official  Olympic  sport  in  1964. 
teams  from  Europe  and  Asia  were  often 
dominant.  Japan  had  developed  a 
power  game  that  later  spread  across 
the  globe,  and  Soviet  bloc  nations  fre- 
quently prevailed  in  international 
competitions. 

In  the  1970's,  the  United  States  built 
state-of-the-art  training  centers,  in  a 
major  effort  to  recapture  our  own 
game.  The  result  was  the  Los  Angeles 
miracle  of  1984.  The  American  men's 
team  had  been  ranked  19th  in  the 
world,  and  hadn't  even  qualified  for  the 
games  since  1968.  In  1984,  it  surprised 
and  delighted  the  Long  Beach  Arena 
crowd  by  defeating  Brazil  in  straight 
games  to  win  the  gold  medal.  Millions 
of  Americans  watched  on  television 
and  shared  in  the  glory  of  that  magical 
night,  leading  to  a  rebirth  of  the  sport 
throughout  the  Nation.  America  had  fi- 
nally caught  up  to  our  own  game.  Led 
by  Steve  Timmons  and  Karch  Kiraly, 
the  American  team  played  an  ex- 
tremely exciting  brand  of  volleyball 
and  dominated  the  sport.  At  those 
same  Olympics,  the  U.S.  women's  team 
also  shined,  winning  a  silver  medal. 

A  large  part  of  the  game's  rebirth  in 
America  has  been  on  the  beach,  where 
professional  beach  volleyball  is  rapidly 
gaining  popularity.  One  of  the  stars  of 
the  beach  game  is  Massachusetts  na- 
tive Karolyn  Kirby. 

Kirby,  from  Brookline,  grew  up  as  a 
sports  lover,  cheering  on  the  Celtics, 
Red  Sox,  and  Bruins.  In  high  school, 
she  excelled  in  volleyball.  She  wais  a 
star  collegiate  player  indoors,  earning 
All-America  desigrnation  at  both  Utah 
State  and  the  University  of  Kentucky. 

After  college,  she  took  up  the  out- 
door game,  and  is  now  the  world's  best 
female  beach  volleyball  player.  She  has 
been  the  No.  1  player  on  the  Women's 
Professional  Volleyball  Tour  since  1990, 
and  she  has  won  or  shared  the  tour's 
MVP  crown  four  times.  She  is  also  the 
world's  No.  1-ranked  beach  player  and 
will  likely  represent  the  United  States 
in  1996  when  beach  volleyball  becomes 
a  full  medal  sport  at  the  Olympics. 

What  makes  volleyball  such  a  popu- 
lar sport  is  that  it  can  be  played  at  all 
skill  levels  and  by  all  ages.  Forty  mil- 
lion Americans  now  play,  making  it 
one  of  the  top  10  participatory  sports 
in  the  Nation.  Most  of  those  40  million 
citizens  may  not  be  adept  at  the  bump- 
set-spike  play,  but  they  enjoy  the  game 
immensely,  because  it  brings  families 
and  friends  together  in  backyards, 
parks,  playgrounds,  and  beaches 
throughout  the  Nation. 

To  commemorate  this  auspicious 
100th  anniversary,  the  men's  Division  I 
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championship  was  held  in  Springfield 
in  May,  and  was  won  by  UCLA.  The 
women's  Division  I  championship  is 
scheduled  for  December  at  the  Univer- 
sity of  Massachusetts. 

In  October,  the  women's  Division  III 
title  finals  will  be  played  at  Mount 
Holyoke  and  Smith  Colleges,  and  in 
conjunction  with  that  event,  new  mem- 
bers will  be  inducted  into  the 
Volleyball  Hall  of  Fame  at  Heritage 
State  Park  in  Holyoke. 

In  addition,  more  than  250  men's  and 
women's  teams  gathered  for  an  inter- 
national volleyball  celebration  from 
May  27  to  June  3  at  Westover  Air  Force 
Base  in  Massachusetts.  The  occasion 
was  the  annual  USA  Volleyball  Indoor 
Open  Championships,  and  for  the  first 
time  in  the  event's  67-year  history, 
teams  from  around  the  world  partici- 
pated. 

Massachusetts  is  extremely  proud  of 
this  aspect  of  its  heritage,  and  I  wel- 
come this  opportunity  to  commend  all 
those  who  have  made  volleyball  such  a 
positive  addition  to  the  life  of  our  Na- 
tion. 
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WAS  CONGRESS  IRRESPONSIBLE? 
THE  VOTERS  HAVE  SAID  YES 

Mr.  HELMS.  Mr.  President,  the  sky- 
rocketing Federal  debt,  which  long  ago 
soared  into  the  stratosphere,  is  like  the 
weather— everybody  talks  about  it  but 
scarcely  anybody  had  undertaken  the 
responsibility  to  trying  to  do  anything 
about  it.  That  is,  not  until  following 
the  elections  last  November. 

When  the  new  104th  Congress  con- 
vened in  January,  the  U.S.  House  of 
Representatives  approved  a  balanced 
budget  amendment  to  the  U.S.  Con- 
stitution. In  the  Senate  all  but  one  of 
the  Senate's  54  Republicans  supported 
the  balanced  budget  amendment;  only 
13  Democrats  supported  it.  Since  a  two- 
third-vote  is  necessary  to  enact  a  con- 
ditional amendment  the  Senate's 
amendment  failed  by  one  vote.  There 
will  be  another  vote  later  this  year  or 
next  year. 

Mr.  President,  as  of  the  close  of  busi- 
ness yesterday,  Tuesday,  June  27,  the 
Federal  debt — down  to  the  penny — 
stood  at  exactly  $4,890,154,885,704.22  or 
$18,563,11  for  every  man,  woman,  and 
child  on  a  per  capita  basis. 


NO  TRADE  WAR  BETWEEN  THE 
UNITED  STATES  AND  JAPAN 

Mr.  GRAMM.  Madam  President,  I 
yield  myself  15  minutes. 

Madam  President,  I  think  we  are  all 
happy  today  that  there  is  going  to  be 
no  trade  war  between  the  United 
States  and  Japan,  and  I  congratulate 
the  President  for  avoiding  that  crisis. 
But  I  think  it  is  interesting  to  look 
back  at  all  the  political  bravado  of  the 
Clinton  administration  in  the  last  sev- 
eral months,  to  look  back  at  all  of 
their  statements  saying  they  were  not 


going  to  budge  an  inch.  Yet,  today, 
when  the  final  agreement  came  out,  it 
is  a  voluntary  agreement  with  no  spe- 
cifically defined  targets.  I  think  we 
have  seen,  once  again,  in  dealing  with 
the  Clinton  administration,  after  all  is 
said  and  done,  there  is  always  more 
said  than  done. 


CHARLES  "CHICK"  REYNOLDS 

Mr.  BYRD.  Mr.  President,  it  has  been 
said  that  each  man's  death  diminishes 
us  all.  Certainly  all  who  knew  him 
have  felt  a  loss  due  to  the  recent  pass- 
ing of  Charles  "Chick"  Reynolds. 

A  reporter  of  outstanding  experience 
and  qualifications.  "Chick"  Reynolds 
began  his  career  in  stenotype  reporting 
in  1949,  when  he  was  employed  by  the 
Department  of  Defense. 

In  1950,  he  went  to  work  for  the 
Alderson  Reporting  Co.  here  in  Wash- 
ington, where  he  continued  until  1971, 
at  which  time  he  opened  his  own  steno- 
graphic reporting  firm.  In  1974,  he  was 
appointed  an  official  reporter  with  the 
Senate  Official  Reporters  of  Debates 
serving  in  that  capacity  until  he  be- 
came Chief  Reporter  in  1988. 

When  "Chick"  Reynolds  was  a  work- 
ing stenotype  reporter,  he  was  consid- 
ered one  of  the  fastest  and  most  accu- 
rate in  the  country.  He  reported  on 
Federal  agency  hearings  and  on  various 
committees  in  both  the  House  and  the 
Senate,  including  the  Joseph  McCarthy 
and  Jimmy  Hoffa  hearings  on  Capitol 
Hill.  He  was  assigned  to  cover  the 
White  House  during  the  Kennedy, 
Johnson,  and  Nixon  administrations, 
and  was  in  the  Presidential  motorcade 
on  that  tragic  day  when  President  Ken- 
nedy was  assassinated  in  1963. 

"Chick"  Reynolds  served  the  Senate 
and  the  Nation  with  distinction  for  21 
years,  and  only  discontinued  that  serv- 
ice when  ill-health  forced  him  to  do  so 
earlier  this  year.  His  was  an  outstand- 
ing career,  but.  the  recounting  of  one's 
career  successes  can  never  completely 
give  the  whole  measure  of  a  man. 

By  all  accounts.  "Chick"  Reynolds  in 
both  his  private  and  professional  lives 
was  an  eminently  decent  human  being, 
with  great  affection  for  his  wife.  Lu- 
cille, and  a  fine  sense  of  humor.  He  was 
fond  of  saying  that  he  took  Lucille  ev- 
erywhere he  went  so  that  he  would 
never  have  to  kiss  her  goodbye.  He 
liked  to  tell  a  story  about  one  sultry 
evening  when  he  was  stuck  in  traffic  on 
Route  95  with  the  windows  rolled  down 
because  of  a  faulty  air  conditioner.  His 
only  passenger,  his  cat,  suddenly  de- 
cided that  it  was  too  hot  in  the  car, 
and  leaped  out  of  the  window.  "Chick" 
pulled  over  immediately  and  spent 
some  time  frantically  searching  for  the 
cat  in  the  heat  and  congestion.  He  did 
not  want  to  go  home  to  Lucille  without 
that  cat. 

"Chick"  Reynolds  was  a  man  to 
whom  his  fellow  employees  could  con- 
tinually look  for  counsel  and  instruc- 


tion, always  given  with  humor  and  gen- 
uine concern.  Those  who  worked  with 
him  are  indeed  fortunate  to  have  been 
so  close  to  this  very  special  life. 
"Chick"  will  not  be  forgotten  by  his 
colleagues  in  the  Senate.  The  institu- 
tion has  been  diminished  by  his  pass- 
ing. His  great  competence  and  his  in- 
stitutional memory  and  comprehension 
are  not  easily  replaced  in  a  weld  now 
more  interested  in  speed  than  .  i  con- 
sidered contemplation  and  mature 
judgment.  "Chick"  Reynolds  was  sure- 
ly sui  generis,  one  of  a  kind,  in  a  world 
often  far  too  short  on  wisdom  and  expe- 
rience. 

I  extend  my  sincere  regret  and  deep 
condolences  to  his  family,  and  most  es- 
pecially to  his  beloved  Lucille.  He  is 
gone.  But,  the  lives  "Chick"  Reynolds 
touched  and  the  difference  he  made 
through  his  service  here,  and  through 
the  force  of  his  warm  and  magnani- 
mous personality  will  remain.  The  Sen- 
ate and  all  who  knew  him  are  measur- 
ably better  for  the  life  and  example  of 
Charles  "Chick"  Reynolds. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  morning  business  is 
closed. 


THE  BUDGET  RESOLUTION 

The  PRESIDING  OFFICER.  There 
will  now  be  a  period  for  debate  on 
House  Concurrent  Resolution  67,  the 
concurrent  resolution  on  the  budget  for 
fiscal  year  1996. 

The  Chair,  in  his  capacity  as  a  Sen- 
ator from  the  State  of  Missouri,  sug- 
gests the  absence  of  a  quorum. 

The  clerk  will  call  the  roll. 

The  aissistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  is  the 
pending  business  before  the  Senate  the 
concurrent  budget  resolution? 

The  PRESIDING  OFFICER.  We  are  in 
a  period  for  debate  on  the  budget  reso- 
lution. 

Mr.  DOMENICI.  I  understand  that  we 
have  decided  to  take  4  hours  today, 
equally  divided,  and  Senator  ExoN 
might  have  other  Senators  who  want 
to  speak  during  his  2  hours. 

Mr.  EXON.  I  advise  the  Chair  that 
the  answer  to  that  is  yes. 

Mr.  DOMENICI.  Mr.  President.  I 
want  to  say  to  Senators— particularly 
to  those  who  are  conferees  and,  in  addi- 
tion, those  on  the  Budget  Committee, 
all  of  them— I  am  not  sure  they  knew 
we  were  going  to  be  on  this  at  noon 
today.  Perhaps  they  thought  it  would 
be  later,  or  perhaps  even  some  might 
have    thought    tomorrow.    I    ask    that 


they  come  to  the  floor,  or  call  us  if 
they  would  like  some  time.  I  would 
like  as  many  of  them  who  like  to  speak 
to  do  so.  We  will  have  some  time  to- 
morrow. I  understand  three  of  them 
want  to  speak  today.  This  is  my  invita- 
tion to  them  so  that  we  can  arrange 
the  time. 

Mr.  President,  I  yield  myself  15  min- 
utes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recognized  for 
15  minutes. 

Mr.  DOMENICI.  Mr.  President,  today. 
the  fiscal  year  1996  concurrent  budget 
resolution  conference  agreement, 
which  will  be  before  the  Senate  short- 
ly, represents,  in  my  opinion,  a  very 
historic  step  in  bringing  the  Federal 
budget  under  control,  bringing  it  to 
balance  in  7  years  by  slowing  the 
grrowth  in  Federal  spending. 

This  blueprint  that  has  been  crafted 
is  one  which,  first  and  foremost, 
reaches  a  balance  by  the  year  2002  and 
does  that  by  ratcheting  down  the  defi- 
cit to  a  balance  in  2002.  It  does  that  by 
reducing  expenditures  of  the  Federal 
Government.  There  are  no  other  items 
making  up  that  reduction  and 
ratcheting  down  those  deficits,  other 
than  reducing  the  amount  of  Govern- 
ment spending. 

This  provides,  in  addition,  up  to  $245 
billion  in  tax  relief.  But  I  want  to  re- 
peat what  we  have  spoken  about  so 
often  in  the  Senate— that  relief  comes 
only  when  we  have  achieved  a  balanced 
budget  by  adopting  this  resolution 
with  mandatory  caps  on  the  expendi- 
tures of  appropriated  accounts,  with 
one  set  of  caps  for  defense  and  one  set 
for  all  the  rest  of  the  expenditures  that 
occur  annually,  called  "appropriated 
accounts";  and  then  when  we  present 
from  the  respective  committees  to  the 
Budget  Committee  the  reconciliation 
bill,  which  will  accommodate  and  re- 
spond to  the  instructions  given  by  this 
resolution,  and  once  they  are  in  the 
hands  of  the  Budget  Committee  here 
and  in  the  House,  we  will  have  them 
evaluated  by  the  Congressional  Budget 
Office,  the  authenticator,  the  neutral 
group,  chosen  by  most,  and  only  a  cou- 
ple of  years  ago  chosen  officially  before 
the  American  people  by  the  President 
of  the  United  States,  as  the  real  au- 
thenticator, which  would  have  no 
smoke  and  mirrors,  which  would  be  ob- 
jective— we  will  ask  that  entity  to 
evaluate  our  performance.  If  the  caps 
are  enforced — and  we  intend  to  enforce 
them— and  that  bill  called  "reconcili- 
ation"—a  strange  name,  but  I  guess 
the  best  way  to  say  it  is  that  it  rec- 
onciles the  laws  of  the  country  with 
the  budget  resolution,  thus,  it  is  called 
reconciliation.  That  big  package  will 
address  the  issues  of  Medicare,  Medic- 
aid, and  many  other  entitlements,  and 
it  will  attempt  to  make  Medicare  sol- 
vent for  the  next  10  to  12  years,  instead 
of  leaving  it  on  a  spend-out  that  would 
yield  to  bankruptcy  within  6  to  7  years. 
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They  will  not  have  enough  money  to 
I)ay  their  bills  in  6  to  7  years.  So  when 
that  event  occurs,  and  it  is  certified  by 
that  authenticator,  then  we  will  tell 
the  American  people  and  the  U.S.  Con- 
gress that  we  have  a  balanced  budget. 

At  that  point  in  time,  what  will  hap- 
pen is  the  $245  billion  will  be  released 
to  the  Finance  Committee  in  the  Sen- 
ate and  its  counterpart  in  the  Ways 
and  Means  Committee  in  the  House, 
and  they  will  proceed.  While  we  remain 
the  custodians  of  the  reconciliation 
bill,  we  are  holding  it.  they  will 
produce  the  tax  bill  after  they  have  de- 
bates in  their  committee,  and  they  will 
send  that  tax  bill  to  the  Budget  Com- 
mittee, who  will  then  be  the  guardian 
of  both  and  bring  both  to  the  floor.  One 
will  not  be  passed  without  the  other. 
We  will  pass  the  big  reconciliation  bill, 
which  the  authenticator  will  say  gets 
you  to  balance:  and  then.  Mr.  Presi- 
dent, the  American  people  should  know 
that  tax  cuts  cannot  get  you  out  of  bal- 
ance. That  is  part  of  the  mandate.  The 
tax  cuts  cannot,  in  the  last  year,  the 
seventh  year,  be  bigger  than  the  eco- 
nomic dividend  which  created  a  surplus 
in  that  last  year.  It  is  around  $50  bil- 
lion. So  if  some  wonder  whether  the 
tax  cuts  are  going  to  deny  the  people  of 
this  country  a  balanced  budget,  it  will 
not. 

The  deficits  in  each  of  the  previous 
years  will  be  a  little  higher  than  we 
thought  they  would  be  as  the  bill  left 
the  U.S.  Senate,  because  we  have  to  ac- 
commodate to  $75  billion— not  $245  bil- 
lion, but  to  $75  billion  more  than  we 
had  accounted  for  in  our  budget.  Those 
will  be  spread  back  across  by  way  of  in- 
creased deficits  annually.  But  in  the 
final  year  you  will  be  in  balance. 

So  we  believe  it  is  an  exciting  time, 
an  exciting  event  to  speak  about  today, 
to  speak  about  tomorrow,  and  then  to 
ask  the  U.S.  Senate  to  vote  yes  or  no. 
I  am  very  hopeful  that  the  vote  will  be 
more  than  50  voting  for  it.  I  believe 
that  is  going  to  be  the  case,  which 
means  it  will  pass. 

It  will  do  a  lot  of  good  things  for 
America.  First  of  all,  it  demonstrates  a 
commitment  to  keep  our  promise  to 
the  American  people  that  we  will, 
working  together  with  them,  enact  a 
balanced  budget  for  the  American  peo- 
ple. 

It  also  is  an  answer  to  many — most  of 
whom  are  on  that  side  of  the  aisle — 
who  said  we  do  not  need  a  constitu- 
tional balanced  budget  to  get  a  bal- 
anced budget. 

Saying,  over  and  over,  "Just  do  it. 
Take  the  action  that  you  must."  We 
took  it  seriously.  In  7  years,  we 
produce  that  kind  of  budget. 

From  this  Senator's  standpoint, 
there  is  probably  no  event  on  the  do- 
mestic side,  in  the  past  three  or  four 
decades,  that  is  more  important  to  the 
future  of  America  and  more  indicative 
that  we  are  changing  directions,  than 
this  budget  resolution.  It  is  the  frame- 


work to  change  the  fiscal  policy  of 
America,  and  to  change  the  way  the 
Federal  Government  operates  with  and 
toward  the  sovereign  States  and  the 
people  of  the  country. 

There  should,  when  it  is  imple- 
mented, be  less  Government  here.  I  be- 
lieve the  American  people  have  been 
saying  they  want  less  Government 
here.  It  will  say,  "You  have  more 
power  at  the  State  level."  It  will  say, 
"We  are  giving  you  more  power  over 
programs  we  have  held  both  the  purse 
strings  and  the  power  over." 

It  is  a  vote  of  confidence  in  the  Gov- 
ernors and  legislators  of  America  who 
are  closer  to  the  people  than  we  are, 
and  who  are  capable  of  modifying  and 
melding  programs  so  that  they  do  not 
fall  prey  to  the  one-shoe-fits-all  philos- 
ophy. That  if  there  is  one  program  with 
one  definition,  and  one  set  of  strings,  it 
must  be  good  for  all  Americans  and  for 
all  States.  It  will  change  that  premise 
of  Government. 

Incidentally.  Mr.  President,  there  is 
no  question  that  we  cannot  get  there 
unless  we  reform  and  alter  and  make 
better  the  programs  of  health  care  that 
America  as  a  United  States  Govern- 
ment manages  or  funds,  or  operates. 
We  will  do  that. 

We  will  reform  Medicaid  and  Medi- 
care— at  least  our  committees  will — in 
response  to  this  instruction  of  this 
budget  resolution,  requiring  that  they 
reconcile  the  law.  I  will  talk  about 
that  in  a  little  while. 

In  addition,  sometimes  we  forget 
that  of  all  our  responsibilities,  there  is 
only  one  that  we  do  alone  and  that  the 
sovereign  States  do  not  do  and  we  do 
not  ask  them  to.  That  is  our  national 
defense.  I  assume  when  we  come  here 
as  Senators  and  take  the  oath  that  we 
pledge  our  support  to  our  Constitution 
and  our  Nation,  but  I  think  it  is  obvi- 
ous that  we  are,  at  the  minimum,  com- 
mitting ourselves  to  the  national  de- 
fense. 

So  we  take  care  of  the  national  de- 
fense here.  also.  Before  we  are  finished 
with  our  presentation,  for  those  who 
say  we  have  raised  defense  spending 
while  we  have  reduced  spending  in  cer- 
tain social  progrrama— in  particular, 
the  entitlements — we  will  show  the 
American  people  that,  truly,  defense, 
when  we  are  finished  with  our  7  years, 
will  not  have  grown,  but  of  a  steady 
starting  point,  will  have  come  down  by 
$17  billion— $17  billion  less  than  1995. 
So.  while  it  comes  down,  contrary  to 
what  is  being  said  by  some.  Medicare. 
Medicaid,  and  other  entitlements  will 
go  up.  Medicare  itself  will  go  up  by  252 
billions  of  dollars — not  down — up.  Med- 
icaid will  go  up  by  about  $180  billion 
cumulative  over  the  7  years — not 
down — up. 

I  would  like  to  go  on  with  a  few  other 
summaries  and  a  few  definitions.  Then 
at  the  appointed  time  I  will  yield  to 
Senator  ExoN,  and  from  my  side  of  the 
aisle,  since  we  have  half  the  time,  fel- 


low Republicans.  I  would  like  some 
Senators  to  use  some  of  this  time  this 
afternoon.  15  or  20  minutes,  by  each 
Senator  genuinely  interested. 

Let  me  give  Senators  Webster's  defi- 
nition of  the  word  "compromise."  The 
third  definition  of  compromise  in  this 
source  dictionary  "is  something  mid- 
way between  other  things  in  quality, 
effect  and  criteria."  et  cetera. 

Compromise  is  something  our  Found- 
ing Fathers  envisioned.  Clearly,  this 
conference  agreement  before  the  Sen- 
ate today  is  a  compromise.  Let  me  sug- 
gest from  my  standpoint,  the  Senator 
who  chaired  the  Budget  Committee 
that  got  it  started  out,  that  put  the 
package  together,  I  truly  believe  this  is 
an  excellent  package  and  a  very  solid 
compromise  that  will  serve  our  people 
well. 

Clearly,  the  House  did  not  get  every- 
thing it  wants  in  its  5-year  blueprint 
for  America;  nor  did  we.  Balance  is 
achieved  in  7  years  by,  first,  reducing 
the  rate  of  growth  in  total  spending. 

Let  me  give  a  few  numbers  and  ways 
to  look  at  that.  Total  Federal  spending 
grows  from  $1.5  trillion  in  1995  to  $1,875 
trillion  in  2002.  The  average  growth 
rate,  Mr.  President,  will  be  3  percent  a 
year.  When  it  goes  from  $1.5  trillion  to 
$1.875— almost  $1.9  trillion— it  will  grow 
at  3  percent.  The  Federal  deficit  would 
grow  next  year  to  nearly  $200  billion  if 
we  do  not  adopt  and  enforce  this  reso- 
lution. Mr.  President,  $200  billion  with- 
out the  changes  in  policy  which  will  re- 
duce that  to  $170  billion.  Thereafter,  it 
will  decline  to  a  surplus  of  $7  billion  in 
the  year  2002. 

The  total  deficit  reduction  over  the 
next  7  years  will  reach  almost  $900  bil- 
lion. Everyone  should  understand  that 
reduction  occurs  while  the  budget  is 
still  growing.  It  is  a  reduction  in  the 
amount  of  grrowth  by  $900  billion,  in- 
cluding the  interest  we  will  save. 

The  tax  reductions  that  are  con- 
templated, we  should  understand  very 
clearly,  and  every  Member  of  the  Sen- 
ate should,  first,  there  is  nothing  in 
this  budget  resolution  that  will  tell  our 
Finance  Committee,  the  tax-writing 
committee,  what  taxes  they  should  re- 
duce. There  is  nothing  in  any  budget 
resolution  adopted  under  the  laws  of 
this  land  that  can  tell  a  committee 
precisely  what  their  finished  product 
will  be. 

I  cannot  stand  here  and  say  that  I  am 
clairvoyant  enough  or  understand  the 
mind  of  the  Finance  Committee  so  well 
that  this  $245  billion,  if  they  use  it.  will 
yield  certain  tax  cuts.  What  I  can  say. 
unequivocally,  that  those  reductions 
cannot  and  will  not  occur  until  the 
committees  of  this  Senate  have  first 
met  their  spending  reduction  instruc- 
tions. 

Let  me  repeat:  The  tax  reductions 
that  we  speak  to,  which  I  have  alluded 
to  in  terms  of  how  we  constrain  them 
so  as  to  assure  balance,  cannot  occur 


and  will  not  occur  unless  the  commit- 
tees of  the  U.S.  Senate— from  the  Agri- 
culture to  the  Labor  Committee,  to  the 
Finance  Committee,  to  Government 
Operations,  to  Energy  and  others — 
until  they  reconcile  the  law  and  change 
it  pursuant  to  this  instruction  to  save 
the  money,  there  will  not  be  any  oppor- 
tunity for  our  Finance  Committee  of 
the  U.S.  Senate  to  pursue  a  tax  bill. 

Once  that  certification  occurs — and  I 
have  explained  that  heretofore.  Let  me 
do  it  again.  There  will  be.  flowing  from 
the  Budget  Committee  to  the  Finance 
Committee,  an  allowable  of  $245  bil- 
lion, $170  billion  of  which,  Mr.  Presi- 
dent, is  the  economic  dividend  which 
we  are  entitled  to  for  having  reached 
balance.  They  will  then  proceed  to 
write  a  tax  bill,  and  they  must  have 
sufficient  votes  to  get  it  done.  And 
when  they  put  it  in  the  reconciliation 
bill  in  our  hands,  as  custodians  of  both 
they  will  need  51  votes  of  the  floor  of 
the  Senate  also. 

So  in  a  very  real  sense,  the  Senate  of 
the  United  States  will  decide  what  tax 
cuts  there  will  be  in  this  $245  billion  al- 
lowed. And  Senators  will  have  a  very 
big  input  into  it.  Ultimately,  once 
again  we  will  have  to  go  meet  with  the 
House,  who  will  do  their  job.  and  we 
will  have  to  see  what  the  product  is. 

Cumbersome  it  is.  Unpredictable, 
with  certainty  today — even  as  short  a 
time  as  3  months  from  now  we  cannot 
predict,  because  committees  will  do 
their  will.  But  we  have  come  as  close 
as  we  have  ever  come  to  putting  an  en- 
forceable blueprint  before  the  commit- 
tees of  this  Senate.  And  the  only  thing 
they  have  to  decide:  Do  you  want  to  be 
part  of  balancing  the  budget  or  not? 
And  if  you  do,  you  have  to  do  what  you 
have  been  told  to  do.  And  I  am  not  tell- 
ing them  what  to  do.  When  this  vote 
occurs  tomorrow,  and  a  majority  of 
this  Senate  says  aye,  the  Senate  is  tell- 
ing them  what  to  do. 

There  is  no  other  way  under  current 
procedures  to  get  that  job  done.  You 
could  never  bring  those  bills  here  with- 
out a  budget  resolution  because  they 
would  be  debated  forever,  amendable 
forever,  and  Americans  would  be  wait- 
ing until  God  knows  when  for  a  bal- 
anced budget.  So.  while  it  is  not  nice  to 
tell  committees  you  have  2V!2  months  or 
3,  because  the  date  they  must  produce 
is  September  22,  they  will  produce  it 
and  send  it  over  to  the  Budget  Commit- 
tee for  interpretation. 

I  am  certain  most  of  the  discussion 
in  opposition  to  this  budget  resolution 
will  say  it  is  too  quick,  not  quite  the 
right  time,  this  economy  is  perhaps  not 
as  robust  as  it  was  2"^  years  ago.  Let 
me  say  to  everybody  watching  and  all 
our  Senators,  for  those  who  do  not 
want  to  balance  the  budget  of  the  Unit- 
ed States  it  is  never  the  right  time  to 
balance  it.  For,  if  you  are  on  the  up 
side  of  the  business  cycle,  with  a  buoy- 
ant 4  percent  growth,  there  will  be 
those  who  say  it  is  not  the  right  time 


because  we  do  not  want  to  put  any 
damper  on  that.  Let  us  let  that  great 
economy  go  on.  If  you  do  it  in  the  mid- 
dle of  the  business  cycle  there  will  be 
those  saying,  oh.  no.  do  not  do  that.  It 
is  too  close  to  coming  down.  And  if  you 
wait  until  now.  when  we  have  had  a 
rather  robust  recovery  for  a  rather  pro- 
longed time,  there  will  be  those  saying 
do  not  do  it  now.  We  need  to  make  sure 
the  economy  continues  on. 

But  to  all  of  those  critics,  I  remind 
you  that  if  a  balanced  budget  is  not 
worth  something  to  our  children  and  to 
the  future  and  to  opportunity  for  the 
future,  then  we  ought  not  be  doing  it. 
But  if  it  is,  we  ought  to  do  it,  for  it  has 
a  bigger  positive  effect  in  our  economic 
lives  and  the  lives  of  our  children  than 
the  temporariness  of  an  up  or  down  in 
the  business  cycle. 

But,  did  you  hear  how  much  we  are 
reducing  the  deficit  in  the  first  year? 
We  are  reducing  it  by  $30  billion.  It 
would  have  been  $200  billion.  We  will 
get  it  down  to  $170.  To  anyone  who 
wants  to  criticize  this  on  the  basis  that 
it  is  bad  for  the  economy,  then  let 
them  say  that  a  $30  billion  reduction 
could  harm  an  economy  of  almost  $6 
trillion. 

I  am  also  certain  that  there  will  be 
those  who  will  say  we  should  not  re- 
form Medicare.  We  should  not  do  that 
as  fast  as  we  are  doing  it.  And  we  will 
hurt  people.  And  some  will  even  say  we 
are  cutting  Medicare. 

Let  me  suggest.  Medicare  is  going  to 
grow  from  $158  billion  to  $244  billion  as 
an  annual  expenditure  of  Medicare  by 
the  year  2002.  It  will  grow  at  an  annual 
average  rate  of  6.4  percent.  The  total 
Medicare  spending  over  the  next  7 
years  will  top  $1.6  trillion.  Medicare  is 
borderline  solvent.  It  will  not  have 
money  to  pay  its  bills  in  6  or  7  years. 
By  the  changes  we  are  asking,  the  re- 
forms we  are  asking,  it  will  be  made 
solvent  and  will  be  there  for  our  sen- 
iors. 

One  last  observation  that  should  not 
go  unnoticed.  Per  capita  expenditures 
on  Medicare  will  increase  from  $4,900 
per  recipient  to  $6,700  per  recipient  by 
the  year  2002.  Relative  to  what  I  per- 
ceive to  be  an  unsustainable  current 
spending  path,  the  conference  agree- 
ment reduces  Medicare  spending  from 
that  expected  amount,  which  I  do  not 
believe  was  sustainable,  and  reduces  it 
by  $270  billion. 

I  will  talk  about  Medicaid  in  due 
course,  defense  and  nondefense  spend- 
ing. But.  obviously,  at  this  point  I  have 
given  to  the  U.S.  Senate  and  those  con- 
cerned and  observing  at  least  an  over- 
view of  why  we  are  doing  what  we  are 
doing. 

I  close  with  just  my  own  pledge  and 
my  own  feelings  on  this  day  about  this 
event.  Mr.  President,  fellow  Senators, 
the  time  has  come  for  adult  Americans 
leading  this  country  to  produce  a  Gov- 
ernment plan  that  no  longer  asks  our 
children  and  grandchildren  to  pay  our 


bills.  The  time  has  come  for  us  to  say 
enough  is  enough.  No  more  burden  on 
our  children  to  pay  for  the  deficit 
spending  of  today.  Sooner  or  later  we 
must  do  it  for  the  general  good  of  our 
country  and  for  the  specific  well-being 
of  our  children  and  grandchildren.  And 
I  stand  ready  to  support  what  we  are 
suggesting  and  recommending  because 
I  believe  the  better  good  and  the  broad- 
er and  more  basic  good  for  our  country 
will  come  from  us  being  responsible. 

Mr.  President,  I  yield  the  floor. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  Mr.  President.  I  yield  my- 
self such  time  I  might  need  off  time  on 
our  side. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EDCON.  Mr.  President,  I  want  to 
start  out  by  congratulating  my  good 
friend.  Senator  DOMENici  from  New 
Mexico,  the  chairman  of  the  Budget 
Committee,  for  the  remarks  he  has  just 
made. 

I  say  to  Senator  DOMENICI,  the  re- 
marks I  will  make  in  the  next  few  mo- 
ments are  certainly  not  intended  di- 
rectly at  him.  I  have  the  highest  regard 
for  him,  his  ability,  and,  generally 
speaking,  I  would  subscribe  whole- 
heartedly to  the  road  he  just  outlined 
to  get  from  here  to  there  with  regard 
to  a  balanced  budget. 

I  worked  with  Senator  DoMENlci  on 
the  Budget  Committee  since  I  c&me 
here  17  years  ago.  He  is  a  principled  in- 
dividual. He  worked  very  hard  to  put 
this  budget  together.  Unfortunately, 
we  were  not  able  to  see  eye  to  eye.  I 
would  simply  say  to  my  friend  from 
New  Mexico  that  the  main  disagree- 
ment here,  as  he  understands  fully,  is 
not  the  goal  that  I  think  we  both  want, 
a  balanced  budget,  but — and  there  has 
been  considerable  discussion  and  de- 
bate— which  will  continue — the  roads 
or  the  paths  we  follow  to  get  from  here 
to  there. 

I  think  in  summation,  before  I  begin 
my  remarks,  I  just  wanted  to  say  that 
he  is  the  Republican  leader  and  I  am 
the  Democratic  leader.  When  we  have 
this  kind  of  democracy  in  action  we  are 
entitled  to  the  majority  view,  we  are 
entitled  to  the  minority  view.  I  simply 
say,  I  congratulate  him  for  what  he  has 
done.  I  hope  we  could  work  together  in 
the  future. 

But  certainly,  as  he  knows  full  well, 
the  events  of  the  last  few  months  have 
not  made  it  possible  for  us  to  join 
forces  as  I  hoped,  earlier,  we  might  be 
able  to.  That  is  not  his  fault  and  it  is 
not  mine.  That  is  the  system  under 
which  we  operate. 

Mr.  DOMENICI.  Will  the  Senator 
yield? 
Mr.  EXON.  I  will  be  happy  to  yield. 
Mr.  DOMENICI.  Mr.  President,  let  me 
first  say  I  am  very  gratified  by  the  re- 
marks, and  I  appreciate  them.  Frankly. 
I  must  say  the  feeling  is  mutual.  I  did 
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not  feel  very  good  when  I  heard  the 
Senator  was  not  going  to  be  around 
here  very  long,  that  he  decided  to  go 
home  and  retire.  I  think  he  has  done  an 
excellent  job  for  his  people  and  for  this 
great  country.  I  am  very  sorry  we  do 
not  have  a  budget  we  both  can  stand  up 
here  and  say  we  are  for. 

I  am  quite  sure  that  in  many  of  the 
difficulties,  many  of  the  exact  issues, 
the  Senator  from  Nebraska  and  I  would 
be  on  the  same  boat,  he  and  I,  traveling 
down  that  stream,  trying  to  get  to 
"Balanceville,"  I  guess  I  would  say.  We 
are  not  there  this  year.  I  know  the 
Senator  will  hope  for  us  the  best  in  our 
journey.  We  will  try  to  get  there.  If  the 
Senator  from  Nebraska  cannot  help  us 
now,  perhaps  he  might  later  on  when 
the  President  chooses  to  make  it  more 
difficult  for  us. 

Maybe  the  Senator— who  knows — 
might  be  in  one  of  those  meetings  to 
see  what  we  can  do. 

I  thank  him  very  much.       i 

I  yield  the  fioor.  ' 

Mr.  EXON.  I  thank  my  friend.  I  ap- 
preciate his  very  generous  remarks.  We 
have  been  on  different  sides  on  many 
issues.  In  1993,  when  we  passed  the  first 
great  deficit  reduction  bill  in  history 
offered  by  the  President,  while  I 
thought  that  my  friend  and  colleague 
from  New  Mexico  probably  agreed  with 
many  of  the  thrusts  of  the  President's 
initiative,  he  still  was  not  able  to  sup- 
port it. 

I  have  reviewed  some  of  the  state- 
ments that  he  made  in  opposition  to 
the  President's  measure  which  received 
not  one  single  Republican  vote  in  ei- 
ther the  U.S.  Senate  or  the  House  of 
Representatives.  With  that  thought  in 
mind,  I  have  gone  through  the  remarks 
that  I  am  about  to  make  and  hope  that 
Senator  Domenici  and  others  might 
not,  in  a  year  or  two,  be  able  to  point 
back  and  say  ExoN  said  this  and  it  did 
not  turn  out  that  way. 

I  will  simply  say  that  we  do  get  car- 
ried away  with  rhetoric  from  time  to 
time.  I  am  going  to  try  to  be  straight- 
forward about  this  and  explain  my  po- 
sition, and  the  general  Democratic  po- 
sition with  regard  to  what  we  think  is 
an  unfair,  very  troubled,  very  bumpy 
road,  especially  with  regard  to  our  sen- 
ior citizens,  our  veterans,  rural  Amer- 
ica, and  others  not  so  fortunately  situ- 
ated financially. 

Mr.  President,  today  we  brtng  down 
the  curtain  on  the  first  act  of  this 
budget  drama  that  has  been  unfolding 
since  February.  And  I  hope  I  can  bring 
a  little  Nebraska  common  sense  to  the 
sound  and  fury  that  has  swirled  around 
this  budget. 

Contrary  to  what  we  may  read  in  the 
papers  or  see  on  television,  the  budget 
we  are  debating  should  not  be  about 
Presidential  politics.  It  is  not  about 
the  Republican  Party  or  the  Demo- 
cratic Party. 

This  budget  is  about  100  million 
American  households.  It  is  about  the 


250  million  Americans  who  are  looking 
to  us  to  make  the  right  decisions  about 
this  budget.  That  is  not  the  province  of 
any  person  or  party. 

I  am  glad  the  President  has  become 
engaged  in  this  landmark  debate  on 
how  to  balance  the  budget.  The  Amer- 
ican people  want  to  see  cooperation  be- 
tween the  two  parties.  They  crave  ra- 
tional and  civil  discourse  and  meaning- 
ful dialog.  They  hope  that  we  will  take 
the  best  ideas — regardless  of  party — 
and  forge  a  tough  new  alloy  from  these 
different  metals. 

Unfortanately,  my  Republican  col- 
leagues have  a  different  view.  They  be- 
lieve that  their  budget  is  so  pure,  so  sa- 
cred, so  perfect  that  it  cannot  be 
touched  by  those  of  us  on  this  side  of 
the  aisle. 

I  am  reminded  of  a  story  that  Will 
Rogers  told.  It  seems  that  a  woman 
confessed  to  her  priest  that  she  was 
guilty  of  the  sin  of  pride.  She  said, 
"When  I  look  in  the  mirror,  I  think  I'm 
beautiful."  The  priest  said,  "That's  not 
a  sin.  That's  a  mistake!" 

And  so  it  is  with  this  Republican 
budget.  The  Republicans  may  think  so, 
but  their  budget  has  not  improved  with 
time.  It  has  not  turned  into  a  dazzling 
butterfly.  It  is  a  mistake  on  a  colossal 
scale. 

At  the  opening  of  the  conference  on 
the  budget,  I  predicted  that  the  Senate 
budget  would  deteriorate.  I  wish  that  I 
had  been  wrong,  but  with  each  violent 
lurch  forward,  this  budget  gets  meaner 
and  uglier.  The  all-Republican  con- 
ference merely  twisted  the  knife. 

And  that  is  the  story  of  Republican 
priorities  throughout  this  budget: 
From  bad  to  worse — from  worse  to 
worst. 

Were  the  Medicare  cuts  softened  to 
ease  the  pain  on  the  elderly?  No,  they 
are  worse — $14  billion  worse,  bringing 
the  total  Medicare  cuts  to  $270  billion. 
That  is  the  largest  cut  in  Medicare  his- 
tory coming  from  the  self-proclaimed 
saviors  of  Medicare.  Hit  men  is  more 
like  it. 

What  about  Medicaid?  Was  there  any 
attempt  to  help  the  elderly,  disabled 
and  the  children  who  rely  on  this 
health  safety  net?  Not  a  chance  in  this 
Republican  budget.  Medicaid  was 
slashed  by  an  additional  $7  billion, 
bringing  the  cuts  to  a  staggering  $182 
billion  over  7  years. 

What  about  rural  America,  already 
reeling  from  the  $11.9  billion  in  cuts  in 
the  Senate  budget?  This  new  budget 
heaps  on  further  abuse  with  an  addi- 
tional $1.4  billion  in  agriculture  cuts 
bringing  the  total  damage  to  $13.3  bil- 
lion. 

And  what  about  the  tax  cut?  What 
about  the  so-called  economic  dividend 
we  heard  so  much  about  on  the  Senate 
floor  in  May?  It  was  the  once  and  fu- 
ture tax  cut.  It  was  the  tax  cut  that 
was  not  a  tax  cut,  in  the  parlance  of 
my  friends  across  the  aisle. 

Thank  goodness,  we  can  finally  end 
that  charade.  We  can  dispense  with  the 


play-acting.  There  is  a  tax  cut  in  this 
conference  agreement.  It  is  a  whopping 
$245  billion  tax  cut — $75  billion  more 
than  the  Senate  economic  bonus  and  it 
is  on  page  32  of  the  conference  report. 
That  is  where  the  Senate  Republicans 
accommodate  the  Contract  With  Amer- 
ica. "Caved  in"  would  be  a  more  accu- 
rate description. 

We  know  how  the  Republicans  will 
pay  for  the  $245  billion  tax  cut.  They 
pay  for  it  by  strip  mining  Medicare  and 
Medicaid.  They  pay  for  it  by  gouging 
education,  job  training,  and  the  earned 
income  tax  credit.  They  pay  for  it  by 
flailing  rural  America. 

Of  course,  we  do  not  have  any  firm 
details  on  the  tax  cut  itself.  That  will 
be  up  to  the  tax-writing  committees,  as 
Senator  Domenici  indicated.  But  I 
think  we  can  venture  a  good  guess  at 
what  will  be  in  this  witches'  brew.  The 
conference  agreement  is  the  vessel  for 
the  Contract  With  America  and  it's 
filled  to  the  brim  with  tax  cuts,  pri- 
marily for  the  wealthy. 

The  Wall  Street  Journal  reported 
that  the  $245  billion  Republican  tax  cut 
could  include  such  goodies  for  Ameri- 
ca's wealthiest  as  a  $64  billion  capital 
gains  tax  revision  and  a  $500-per-child 
tax  credit  for  families  making  up  to 
$200,000  per  year— key  provisions  of  the 
Contract  With  America. 

The  sense-of-the-Congress  resolution, 
sponsored  by  Senator  Boxer,  that  stat- 
ed that  90  percent  of  the  tax  benefits 
should  go  to  working  families  making 
under  $100,000  was  changed  beyond  rec- 
ognition. It  was  gutted  in  conference  to 
drop  the  $100,000  cut-off.  It  was  totally 
rewritten  to  conform  with  the  Contract 
With  America. 

House  conservatives  are  threatening 
to  derail  the  reconciliation  bill  unless 
it  meets  their  far-right  litmus  test. 
Representative  Phil  Burton,  leader  of 
the  so-called  Conservative  Action 
Team,  told  the  Journal,  and  I  quote, 
"It  is  imperative  that  it"— the  child 
tax  credit— "be  kept  at  $200,000."  House 
Ways  and  Means  Chairman  Archer 
said,  and  I  quote,  "I'm  not  going  to  go 
back  and  do  another  tax  bill."  And  why 
should  he  when  the  Senate  Republicans 
are  waving  the  white  flag  to  the  Speak- 
er of  Newt  Gingrich's,  army. 

Mr.  President,  families  making 
$200,000  a  year  do  not  need  any  largess 
from  the  Federal  Government.  It  is  as- 
tonishing that  at  a  time  when  we  are 
asking  for  a  helping  hand  for  our  elder- 
ly, our  students,  and  middle-income 
Americans,  we  are  giving  a  handout  to 
the  wealthy.  It  is  obscene  that  my  Re- 
publican colleagues  are  contemplating 
tax  cuts  for  families  making  six  fig- 
ures. Is  this  mainstream  America.  Mr. 
President?  I  emphasize  that.  I  think 
the  Republicans  are  not  so  much  con- 
cerned about  mainstream  America  as 
they  would  have  you  believe.  My  Re- 
publican friends  talk  much  about  it.  I 
can  simply  sum  up  by  saying  it  cer- 
tainly is  not  mainstream  Nebraska. 


Mr.  President,  the  most  confusing 
part  of  the  tax  cut  package  is  that  it 
costs  $245  billion,  but  it  is  supposedly 
financed  with  an  economic  bonus  of 
only  $170  billion.  Anyone  can  tell  you 
that  is  $75  billion  short. 

Republican  leaders  have  gone  to 
great  pains  to  explain  this  sleight  of 
hand  by  focusing  on  the  net  effects  of 
the  cut  and  the  bonus  in  the  year  2002. 
In  that  year,  the  economic  bonus  will 
be  $50  billion,  the  CBO  says.  The  Re- 
publican package  will  thus  be  re- 
stricted to  $50  billion  as  well  for  that 
year.  In  preceding  years,  however,  the 
cost  of  the  tax  package  will  exceed — 
will  exceed,  Mr.  President— the  savings 
from  the  economic  bonus  by  a  signifi- 
cant margin.  I  underline  that.  In  the 
preceding  years,  the  costs  of  the  tax 
package  will  exceed  the  savings  from 
the  economic  bonus  by  a  significant 
margin. 

Despite  the  differences  in  the  cost, 
the  Republicans  claim  that  the  $245  bil- 
lion tax  cut  can  be  included  in  the 
budget  without  compromising  the  goal 
of  zero  deficits  in  the  last  year. 

In  order  for  all  of  this  to  pan  out, 
spending  cuts  in  programs  like  Medi- 
care and  Medicaid  once  again  will  have 
to  be  used  to  finance  the  additional 
costs.  This  is  coming  from  the  party 
that  claims  it  is  "saving"  Medicare. 
For  Medicare,  any  more  of  these  kinds 
of  "savings"  will  assure  that  there  will 
not  be  anything  left  for  the  program. 

My  Republican  colleagues  are  not 
only  short  $75  billion  to  pay  for  their 
tax  cut,  they  are  also  short  on  expla- 
nations. They  are  not  explaining  to  the 
American  people  that  the  extra  $75  bil- 
lion in  tax  cuts  would  result  in  higher 
debt  service  and,  in  turn,  higher  defi- 
cits— up  to  $100  billion — for  the  years 
leading  up  to  the  magic  balanced  budg- 
et year  of  2002.  and  that,  in  turn,  would 
cause  higher  debt  service  costs  for 
those  intervening  years.  Mr.  President, 
that  is  clear. 

I  mentioned  earlier  that  this  budget 
is  about  American  people,  and  so  it  is. 
I  want  to  take  a  few  minutes  to  get  be- 
neath the  shiny  surface  of  this  budget 
that  is  all  glitter  and  glut  for  the 
wealthiest.  Nowhere  do  we  see  this 
more  than  in  Medicare  and  Medicaid. 
The  Republicans  now  siphon  off  $275 
billion  from  Medicare  to  help  pay  for 
their  tax  cut.  That  means  the  average 
Medicare  beneficiary  will  pay  $3,345 
more  over  the  next  7  years  in  out-of- 
pocket  costs — $860  more  alone  in  the 
year  2002. 

The  $182  billion  in  Medicare  cuts  is 
especially  harsh  on  the  elderly,  the  dis- 
abled and  children.  Average  Federal 
and  State  spending  would  be  reduced 
by  nearly  30  percent  by  the  year  2002. 
and  of  the  children  covered  by  Medi- 
care, more  than  half  live  in  working 
families. 

Mr.  President,  under  the  Republican 
budget,  the  States  would  be  forced  to 
roll  back  the  number  of  people  served. 


I  estimate  that  8  million  people,  in- 
cluding children,  could  fall  through  the 
safety  net  by  the  year  2002.  As  many  as 
2.9  million  seniors  and  disabled,  includ- 
ing children,  could  lose  access  to  long- 
term  care. 

From  day  one  of  this  budget,  I  have 
expressed  my  deepest  concern  about 
the  betrayal  of  rural  America.  Rural 
America  has  been  sold  out.  Rural 
America  became  a  popular  fall  guy  for 
this  Republican  budget.  What  is  par- 
ticularly galling  to  this  Senator  is  that 
agriculture  is  being  asked  to  take  such 
a  whack  once  again.  It  is  totally  out  of 
all  proportion  to  other  cuts  in  the 
budget. 

Where  is  fairness  in  this  budget? 
Farm  program  cuts  in  the  Republican 
budget  represent  20  to  25  percent  in 
spending  reductions  over  the  next  5 
years. 

Agriculture  Secretary  Glickman 
warns,  and  I  quote,  "Cuts  in  spending 
of  this  magnitude  could  be  especially 
burdensome  on  those  farming  areas 
that  specialize  in  the  production  of  tar- 
get price  commodities  and  could  reduce 
producer  payments,  incomes,  and  their 
ability  to  borrow." 

The  Republican  budget  does  not  stop 
with  these  programs.  It  wraps  its  fin- 
gers around  and  squeezes  the  life  from 
numerous  programs  vital  to  Ameri- 
cans. The  eamed-income  tax  credit  was 
high  on  their  hit  list.  The  EITC,  as  it  is 
commonly  called,  is  a  refundable  tax 
credit  for  working  families.  It  helps 
families  get  off  and  stay  off  welfare  by 
boosting  the  value  of  low-wage  jobs. 

While  the  conference  report  folds 
EITC  changes  into  the  overall  savings 
for  welfare  reform,  the  description  sug- 
gests that  the  far  more  draconian  Sen- 
ate-passed cuts  are  assured.  If  enacted, 
these  provisions  would  result  in  tax  in- 
creases— that  is  right,  Mr.  President, 
tax  increases — for  more  than  14  million 
families.  Families  with  two  or  more 
children  would  be  the  hardest  hit,  los- 
ing $305  in  1996  alone.  More  than  72,000 
Nebraska  families  will  lose  $110  million 
in  benefits  under  this  proposal  over  the 
next  7  years.  They  would  experience  an 
average  tax  increase  of  $230  in  1996 
alone.  Families  with  two  children 
would  lose  $290  in  1996. 

Mr.  President,  do  not  tell  me  that 
there  are  no  tax  increases  in  the  Re- 
publican budget  because  they  are  there 
and  they  are  real. 

The  Republicans  are  just  as  short- 
sighted about  job  training.  The  con- 
ference cut  job  training  by  20  percent. 
That  means  that  by  the  year  2002,  1.3 
million  fewer  disadvantaged  youths 
will  be  able  to  participate  in  the  sum- 
mer jobs  programs.  That  also  means 
that  nearly  1.3  million  fewer  dislocated 
workers  could  be  assisted  in  their  ef- 
forts to  return  to  productive  employ- 
ment. 

Mr.  President,  let  us  look,  too,  at 
education.  The  Republican  budget 
makes  scandalous  cuts  in  one  of  the 


greatest  investmeifts  our  Nation  can 
make. 

Let  us  start  at  the  beginning  with 
Head  Start.  Under  the  Republican 
budget,  preschool  children  from  dis- 
advantaged backgrounds  could  be  de- 
nied this  critical  service  that  prepares 
them  to  succeed  in  school.  Even  if  Head 
Start  was  funded  at  the  current  level  of 
the  current  law,  over  350,000  children 
would  be  denied  services  over  the  next 
7  years  because  the  population  of  eligi- 
ble children  will  continue  to  grow. 

The  same  is  true  with  title  I,  edu- 
cation for  the  disadvantaged.  Under 
the  conference  agreement,  up  to  2  mil- 
lion children  from  disadvantaged  back- 
grounds could  be  denied  funding  to  help 
them  improve  basic  math  and  reading 
skills.  And  that  is  even  if  title  I  pro- 
grams were  funded  at  the  current  lev- 
els. 

We  have  also  heard  a  lot  about  the 
hit  on  student  loans.  The  conference 
agreement  assumes  elimination  of  the 
in-school  interest  subsidy  for  500,000 
graduates  and  professional  students. 
This  would  cost  an  average  graduate 
student  between  $3,000  and  $6,600  more 
in  interest  payments  over  the  life  of 
his  or  her  loan. 

However,  do  not  for  one  second  be- 
lieve that  this  is  the  full  extent  of  the 
cut.  Eliminating  this  subsidy  for  grad- 
uate students  does  not  account  for  the 
full  $10  billion  cut  required  by  the  con- 
ference agreement.  All  students,  in- 
cluding undergraduates,  could  be  re- 
quired to  pay  hundreds  of  dollars  more 
for  loans  in  the  form  of  higher  upfront 
fees  or  loss  of  the  grace  period  that 
currently  prevents  interest  from  accru- 
ing on  loans  until  6  months  after  grad- 
uation. 

Under  the  conference  agreement,  the 
3.7  million  college  students  receiving 
Pell  grants— 30,000  of  them  in  Nebraska 
alone — could  lose  the  value  of  these 
grants  and  see  them  cut  dramatically. 
Even  if  Pell  grants  were  funded  at  cur- 
rent levels,  their  value  would  decrease 
by  nearly  40  i)ercent  by  the  year  2002 
simply  because  of  inflation.  And  stu- 
dent population  will  continue  to  grow 
over  this  time.  Nearly  half  of  all  of  the 
Pell  grant  recipients  have  annual  in- 
comes of  less  than  $10,000  a  year.  Fair- 
ness, Mr.  President?  I  think  not. 

I  also  want  to  touch  briefly  on  im- 
pacted aid.  Under  this  Republican 
budget,  Nebraska  school  districts,  with 
large  amounts  of  Federal  land  within 
their  boundaries,  could  see  their  oper- 
ating budget  shrink  to  unacceptable 
levels. 

The  level  of  funding  for  veterans  pro- 
grams and  the  cuts  therein  are  an 
abomination.  For  example,  the  cut  in 
VA  medical  funding  will  result  in  the 
cancellation  of  approximately  74 
projects.  These  are  projects  which  are 
needed  for  the  VA  to  meet  current 
community  health  care  delivery  stand- 
ards. Our  veterans  deserve  better  than 
this  Republican  budget. 
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Mr.  President,  I  could  go  through 
this  budget  function  by  function  and 
line  by  line  and  program  by  program 
and  prove  how  it  hurts  ordinary  Ameri- 
cans and  hurts  them  badly.  That  is 
what  is  often  lost  in  these  budget  de- 
bates— the  human  factor.  We  speak  in 
baselines.  We  speak  in  acronyms.  We 
do  not  speak  in  terms  that  put  a  face 
to  the  budget.  And  I  have  been  able  to 
partially  do  that  today  in  these  re- 
marks. 

In  conclusion,  let  me  say  that  the 
face  that  is  reflected  in  the  Republican 
budget  is  not  one  of  mainstream  Amer- 
ica. It  is  not  the  face  of  our  elderly.  It 
is  not  the  face  of  our  children.  It  is  not 
the  face  of  our  middle  class  or  our  vet- 
erans or  our  working  poor.  It  is  not  the 
face  of  rural  America.  And  as  one  from 
rural  America,  I  can  assure  you  beyond 
any  question  that  it  is  not  the  face  of 
rural  America. 

The  face  reflected  in  this  Republican 
budget  is  one  for  the  privileged  few,  the 
wealthiest  among  us  who  do  not  have 
to  worry  about  Medicare  or  job  train- 
ing or  college  tuition  loans  or  crop 
prices  or  the  state  of  care  at  the  local 
Veterans  Administration  hospital. 
They  are  not  being  asked  to  make  the 
sacrifice. 

The  others  are  the  ones  that  are 
being  asked  to  make  this  sacrifice,  all 
for  the  good  of  the  wealthiest  citizens 
of  America.  They  are  the  ones,  the 
wealthiest,  who  will  benefit  most  from 
this  package  with  a  $250  billion  unfair 
tax  cut.  From  the  beginning  of  this 
budget  process  I  have  stated  that  the 
only  way  to  balance  the  budget  is 
through  shared  sacrifice.  The  only  way 
to  balance  the  budget  is  through  bipar- 
tisanship. But  for  the  past  6  months 
my  Republican  colleagues  have  worn 
blinders.  They  have  seen  only  their 
core  constituency.  They  have  seen  only 
their  own  party,  which  has  veered  dra- 
matically to  the  right. 

If  the  Republicans  insist  on  main- 
taining their  narrow  version,  they  do 
so  at  their  own  peril  and  the  peril  for 
mainstream  America.  The  stage  has 
been  set  for  a  confrontation  between 
the  Republican  Congress  and  the 
Democratic  White  House.  I  have  called 
it  a  train  wreck.  That  is  an  apt  descrip- 
tion. 

However,  if  the  Republicans  open 
their  eyes,  they  will  see  there  is  an  al- 
ternative, one  that  will  get  us  to  the 
same  destination  and  without  the 
chaos  of  a  Government  held  hostage  to 
politics. 

That  alternative  is  called  bii)artisan- 
ship.  I  tell  my  Republican  friends,  meet 
us  halfway,  and  we  will  create  a  budget 
that  is  not  only  a  balanced  one,  but 
represents  the  whole  citizenry  of  this 
great  Nation. 

Mr.  President,  I  understand  that 
there  has  been  an  informal  agreement 
that  we  could  go  next  to  Senator  Ken- 
nedy. And,  if  acceptable,  I  would  yield 
to  him  whatever  time  he  might  need. 


And  then  following  that,  it  would  be 
two  Republican  Senators  in  a  row, 
after  the  two  Democrats,  myself  and 
Senator  Kennedy. 

In  furtherance  of  that  agreement, 
and  if  there  is  no  objection,  I  yield  15 
minutes  or  such  additional  time  as  he 
might  need  to  my  friend  and  colleague 
from  Massachusetts. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Thank  you  very 
much,  Mr.  President.  I  want  to  say  at 
the  outset  how  much  all  of  us  appre- 
ciate the  good  efforts  of  our  friend  and 
colleague  from  New  Mexico,  Senator 
DOMENICI.  and  Senator  ExoN  in  trying 
to  help  chart  responsible  expenditures 
for  our  national  endeavors.  And  I  want 
to  thank,  in  particular,  the  Senator 
from  Nebraska  for  an  extraordinary 
statement.  He  clearly  understands 
these  issues  in  fiscal  terms.  But  I 
think,  most  importantly,  he  under- 
stands them  in  human  terms.  This 
afternoon  he  explained  very  eloquently 
to  the  Senate  and  to  the  American  peo- 
ple the  impact  of  these  budget  rec- 
ommendations on  the  families  of  our 
great  country.  And  I  want  to  build  on 
his  excellent  presentation. 

In  looking  at  a  budget,  we  have  to 
consider  the  bottom  line  in  terms  of 
the  expenditures,  but  we  also  have  to 
consider  what  the  real  impact  on  the 
families  of  this  country  is  going  to  be. 
When  we  talk  about  having  "fair  sac- 
rifice" and  "shared  sacrifice,"  it  is 
only  fair  to  try  to  review,  in  some  de- 
tail, exactly  where  the  belt-tightening 
is  going  to  come.  And  when  we  look 
over,  as  the  Senator  from  Nebraska  has 
pointed  out,  the  total  expenditures,  we 
find  out  that  it  does  come  down  par- 
ticularly hard  on  the  working  families 
of  this  country,  and  it  comes  down  par- 
ticularly hard  on  the  children  of  those 
working  families,  those  that  go  on  to 
our  fine  State  schools  and  colleges 
across  the  country  and  those  that  go 
into  the  schools  that  enhance  students' 
academic  achievement  and  accomplish- 
ments. In  addition,  the  burden  falls  on 
the  men  and  women  who  have  been  a 
part  of  our  great  national  economy  and 
national  life  over  a  period  of  many 
years  and  now  are  experiencing,  and 
should  experience,  the  glories  of  old 
age  with  a  degree  of  security  in  Medi- 
care. Moreover,  the  burden  falls  on 
those  who,  out  of  necessity,  are  being 
attended  to  with  the  coverage  of  Med- 
icaid. 

Of  the  extraordinary  cuts  that  we  are 
going  to  be  facing  in  the  Medicaid  pro- 
gram, two-thirds  of  the  cuts  are  going 
to  be  from  home  care  for  the  very  frail 
and  the  neediest,  the  poorest  of  Ameri- 
cans. SSI  is  covered  within  that  chunk, 
and  the  rest  is  in  the  coverage  of  some 
18  million  children.  These  are  poor 
children.  We  are  going  to  see  signifi- 
cant cuts  in  the  coverage  of  poor  chil- 
dren. Half  of  those  poor  children  have 
working  parents.  This  gives  us  some 


idea  of  where  the  burdens  are  going  to 
fall. 

So  it  seems  to  me,  Mr.  President,  as 
we  review  this  budget,  that  there  is 
going  to  be  a  significant  burden  placed 
on  the  Medicare  for  elderly  people  who 
have  built  this  country,  sacrificed  for 
their  children,  and  made  America  the 
strong  country  that  it  is. 

In  addition  to  Medicare  and  Medic- 
aid, there  is  also  a  slash  in  the  edu- 
cation programs  that  the  Senator  from 
Nebraska  already  discussed.  There  will 
be  a  significant  slash  in  college  oppor- 
tunities. The  Senator  from  Nebraska 
talked  about  the  reduction  in  assist- 
ance for  graduate  students  who  receive 
loans.  These  students  are  now  able  to 
defer  those  loans  until  they  get  out  of 
graduate  school.  We  call  that  the  in- 
school  interest  rate.  The  fact  is,  those 
who  are  going  to  the  graduate  schools 
will  pay  for  it,  as  well  as  those  in  the 
colleges. 

Every  family  should  know  that  stu- 
dents will  not  be  able  to  defer  college 
loan  interest  while  they  are  still  in 
school.  This  ought  to  be  a  wake-up  call 
for  every  family  that  is  making  $75,000 
a  year  or  less.  Eighty-eight  percent  of 
all  of  the  college  loan  programs  go  to 
families  that  are  making  $75,000  a  year 
or  less.  Well,  I  have  news  about  what 
this  means  for  your  family.  After  10 
hours  of  debate  on  the  floor  of  the  U.S. 
Senate,  and  after  this  legislation  is 
passed,  it  is  going  to  mean  that  your 
children,  if  they  are  fortunate  enough 
to  get  a  student  loan,  are  going  to  pay 
one-third  more— from  $3,500  to  $4,500 
more — for  that  student  loan  program. 
Obviously,  the  amount  rises  even  high- 
er in  relation  to  the  size  of  the  loan. 

As  the  Senator  from  Nebraska  also 
pointed  out,  there  is  a  slash  in  wages 
for  working  families.  There  will  be  $21 
billion  in  tax  benefits  for  tax  expendi- 
tures over  the  next  7  years  of  this  pro- 
gram. But,  the  men  and  women  who 
will  have  a  tax  increase  are  those  indi- 
viduals who  are  making  $26,000  a  year 
or  less.  That  is  why  I  think  it  is  only 
fair,  when  we  look  at  what  this  budget 
means,  to  do  what  the  Senator  from 
Nebraska  has  done,  to  see  who  it  is 
going  to  impact  adversely. 

There  will  be  an  adverse  impact,  as 
the  Senator  from  Nebraska  has  pointed 
out  and  the  Senator  from  Maryland  has 
pointed  out.  on  working  families  who 
are  making  $26,000  or  less  a  year.  We 
have  news  for  you:  Your  taxes  are 
going  up.  Taxes  will  not  go  up  if  you 
are  in  the  very  wealthy  incomes  of  this 
country,  but  they  are  going  up  for 
working  families,  and  it  is  going  to 
mean  less  in  take-home  pay  for  the 
worker. 

It  is  not  surprising  to  me,  Mr.  Presi- 
dent, that  this  budget  would  come  out 
this  way,  because  the  Republicans  have 
resisted  any  increase  in  the  minimum 
wage  to  make  work  pay.  They  have 
failed  to  say  to  men  and  women  who 
are  prepared  to  work  40  hours  a  week. 
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52  weeks  of  the  year,  that  you  will  not 
live  in  poverty,  which  has  been  an  age- 
old  commitment  since  the  late  1930's 
under  Republican  and  Democratic  ad- 
ministrations. 

We  have  opposition  to  increasing  the 
minimum  wage  to  make  it  a  livable 
one.  We  have  an  assault  on  the  Davis- 
Bacon  families  who  are  averaging 
$27,000  a  year  to  try  to  cut  their  wages. 
And  now  we  have,  on  the  measure  that 
is  before  us,  the  $21  billion  burden  in 
taxes  that  is  going  to  be  on  the  work- 
ing families  of  this  country.  When  we 
look  over  here  at  this  chart,  we  see 
that  this  proposal  asks  our  seniors,  the 
very  young,  those  going  to  college,  the 
working  families— all  Americans— if 
they  are  prepared  to  tighten  their  belts 
if  they  need  to  because  we  have  a 
shared  responsibility  for  our  national 
Interest  that  is  what  is  called  for  in  the 
name  of  our  national  interest.  Why  are 
we  doing  it? 

The  answer  is  right  over  here  on  this 
chart.  It  is  to  pay  for  the  $245  billion  of 
tax  cuts  for  the  wealthiest  individuals 
in  this  country.  This  is  what  we  are 
asking  workers:  "Tighten  your  belts." 

This  is  what  we  are  saying  to  those 
who  want  to  go  to  college — the  88  per- 
cent of  those  who  get  student  assist- 
ance who  come  from  families  making 
$75,000  a  year  or  less:  "You  are  going  to 
have  your  belt  tightened;  you  are  going 
to  pay  anywhere  from  $3,000  to  $5,000 
more  over  the  life  of  your  indebted- 
ness." We  are  going  to  undermine  high- 
er education  programs. 

We  are  saying  to  families  that  we  are 
going  to  penalize  350,000  to  500,000 
young  children  who  will  not  be  able  to 
go  to  a  Head  Start  Program.  We  are 
going  to  exclude  the  2  million  Amer- 
ican children  who  otherwise  would 
qualify  for  programs  that  assist  the 
economically  distressed  under  the 
Title  I  program.  We  are  going  to  slash 
the  School-to-Work  Program  that  was 
enacted  and  had  strong  bipartisan  sup- 
port in  the  Congress  last  year. 

Finally,  we  are  saying  to  our  senior 
citizens  over  the  period  of  these  next  7 
years,  "You  are  going  to  pay  a  cumu- 
lative total  of  some  $3,200  out-of-pock- 
et more  with  this  Republican  budget," 
if  we  are  going  to  have  shared  cuts  in 
Medicare  between  the  provider  and  be- 
tween the  beneficiary.  If  you  are  a  fam- 
ily on  Social  Security  and  retired,  you 
will  pay  a  cumulative  total  of  $6,400. 
The  average  income  for  those  families 
is  only  about  $17,000. 

Make  no  mistake  about  it,  we  will 
hear  a  lot  of  talk  about  a  billion  dol- 
lars here  and  a  billion  dollars  there. 
What  I  am  talking  about  here  is  who  it 
is  going  to  hit.  For  what?  To  pay  for 
these  tax  cuts  for  the  rich. 

Finally,  I  would  have  thought— I  am 
about  to  yield  to  my  friend  from  Mary- 
land— at  least  out  of  a  sense  of  some 
decency,  that  the  Budget  Committee 
would  have  come  returned  to  the  floor 
and  said,  "I  know  we  have  voted  on  the 


billionaires  tax  cut."  What  is  the  bil- 
lionaires tax  cut?  It  is  the  provision 
that  exists  in  the  IRS  that  says,  effec- 
tively, that  if  you  have  made  hundreds 
of  millions  of  dollars  over  the  past 
years,  you  renounce  your  citizenship, 
take  citizenship  overseas,  and  say, 
"Goodbye,  America,"  and  become  a 
modem-day  Benedict  Arnold,  you  can 
take  all  of  your  accumulations  of 
wealth  and  not  pay  any  taxes.  That  is 
wrong. 

We  have  already  overwhelmingly 
voted  on  that  issue.  I  would  have 
thought  that  the  Budget  Committee, 
returning  from  conference  would  have 
said — and  the  House  has  gone  on  record 
on  this — we  are  serious  enough  to  indi- 
cate we  are  going  to  close  that  loop- 
hole, so  that  we  are  not  going  to  have 
so  many  cuts  in  Medicare,  education, 
or  wages  for  working  families.  But  it  is 
not  in  there,  I  say  to  my  friends.  All 
that  stands  in  there  are  the  provisions 
which  will  provide  some  $245  billion  for 
tax  benefits  that  will  go  to  the  wealthi- 
est individuals. 

If  you  read,  as  I  am  sure  the  Senator 
from  Maryland  has,  the  Senate  budget 
closely,  you  will  notice  that  a  measure 
passed  the  Senate  that  said  that  90  per- 
cent of  any  tax  would  go  to  working 
families  under  $100,000  a  year.  I  do  not 
know  whether  the  Senator  from  Mary- 
land noticed,  in  reading  through  the 
budget,  but  the  conference  eliminated 
the  $100,000— eliminated  the  $100,000. 
We  know  what  is  going  on.  We  know 
who  they  want  to  benefit.  It  is  the 
wealthiest  individuals. 

Why?  When  the  Senate  passes  some- 
thing so  overwhelmingly  that  says  that 
90  percent  of  the  tax  benefits  is  going 
to  go  to  those  working  families  that 
earn  under  $100,000,  and  it  comes  back 
from  conference  saying  it  will  go  to 
working  families,  but  they  take  off  the 
$100,000,  what  does  that  say?  I  can  tell 
you  what  it  says  to  this  Senator.  It 
says,  "You  are  right;  when  we  get  our 
chance  to  cut  the  $245  billion,  who  is 
going  to  get  it?  It  is  going  to  pay  for 
the  tax  cuts  for  the  rich." 

Mr.  SARBANES.  Will  the  Senator 
yield  for  a  question? 

Mr.  KENNEDY.  That  is  what  this  is 
about.  That  is  basically  what  we  are 
talking  about  in  these  10  hours  prior  to 
the  time  the  Senate  is  going  to  vote, 
and  it  is  going  to  be  something  that 
every  family  in  this  country  should 
pay  attention  to. 

They  should  pay  attention  today. 
They  should  pay  attention  tomorrow. 
They  should  pay  attention  to  when 
these  measures  are  put  before  the  Con- 
gress in  real  terms,  in  terms  of  the  cuts 
on  appropriations  and  in  terms  of  re- 
flecting the  budgets  over  the  period  of 
these  next  several  weeks.  If  the  Amer- 
ican people  want  us  to  go  on  that  i>ath, 
then  they  should  be  urging  all  of  us  to 
vote  "yes." 

However,  if  the  American  people  say, 
"Hey,  wait  a  minute,  wait  a  minute. 


wait  a  minute.  Cuts  in  education,  cuts 
in  our  Medicare,  raising  the  taxes  for 
working  people — for  tax  cuts  for  the 
wealthiest  individuals?  That  is  not 
what  last  fall  was  about."  It  certainly 
was  not  about  that  in  my  State  of  Mas- 
sachusetts, and  it  was  not  about  that 
in  the  State  of  Maryland.  Maybe  it  was 
in  some  other  part  of  this  country.  But 
that  is  not  what  the  people  of  my  State 
elected  me  to  see  done — cutting  edu- 
cation, cutting  college  opportunities, 
cutting  wages  for  working  families, 
and  slamming  it  to  the  retirees  so  that 
we  can  get  tax  cuts  for  the  wealthiest 
individuals. 

(Mr.  FAIRCLOTH  assumed  the 
chair.) 

Mr.  SARBANES.  If  the  Senator  will 
yield  for  a  question,  I  ask  the  Senator 
from  Massachusetts — because  I  know 
that  there  will  be  an  effort  to  defend 
this  budget  resolution  on  the  basis  that 
it  is  going  to  balance  the  budget  over  a 
7-year  period— if  they  did  not  provide 
$245  billion  in  tax  cuts  for  the  wealthy, 
is  it  not  the  case  that  we  could  reduce 
the  slaishes  in  these  programs  by  $245 
billion  and  still  have  a  balanced  budg- 
et? 

Mr.  KENNEDY.  The  Senator  is  abso- 
lutely correct.  In  real  terms,  it  would 
say  to  those  18  million  children — effec- 
tively a  quarter  of  all  of  the  children  in 
this  country  that  are  covered  by  the 
Medicaid  Program — and,  it  would  say 
to  the  5  to  7  million  of  those  that  are 
going  to  lose  any  kind  of  coverage 
under  this  Medicaid  cut,  that  you  still 
will  have  some  coverage.  What  it  would 
say  to  those  children,  half  of  whom  are 
the  sons  and  daughters  of  working  fam- 
ilies that  are  trying  to  make  it  in  the 
United  States  of  America,  is  that  they 
would  not  lose  their  coverage.  And 
what  it  would  say  to  the  frailest  senior 
citizens,  the  ones  absolutely  dependent 
upon  the  Medicaid  Program  in  so  many 
instances,  that  they  will  receive  assist- 
ance, and  so  forth.  The  Senator  is  cor- 
rect. If  we  could  take  that  $245  billion 
and  say  that  we  are  not  going  to  have 
those  kinds  of  cuts  in  the  Medicaid 
Program,  we  would  say  to  those  seniors 
and  to  those  children  that  they  are  im- 
portant and  we  are  not  going  to  bal- 
ance the  budget  by  cutting  support  for 
their  significant  needs. 

Mr.  SARBANES.  If  the  Senator  will 
yield  further.  This  is  an  extremely  im- 
portant point.  I  thank  the  Senator 
from  Massachusetts  for  the  very  effec- 
tive way  in  which  he  has  made  the 
point.  People  must  understand  that  the 
very  deep  cuts  in  these  programs  that 
are  so  important  to  them — Medicare 
for  our  senior  citizens,  educational  as- 
sistance in  order  to  send  our  young 
people  to  college,  and  the  earned  in- 
come tax  credit  for  working  families— 
that  these  very  deep  cuts  being  made 
in  those  programs  in  this  budget  reso- 
lution are  not  solely  in  order  to  bal- 
ance the  budget.  Those  deep  cuts  are 
being  made  in  order  to  provide  $245  bil- 
lion that  will  be  given  in  tax  cuts  for 
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the  people  at  the  top  end  of  the  income 
scale. 

There  is  a  direct  connection  between 
the  Senator's  two  charts,  and  it  must 
be  understood.  A  senior  citizen  must 
understand  that  the  Medicare  cuts  to 
which  they  are  going  to  be  subjected 
are  much  more  severe  and  much  deeper 
in  order  to  create  a  pot  of  money  with 
which  to  give  a  tax  cut  to  the  very  peo- 
ple at  the  top  end  of  the  income  scale. 
This  is  a  very  important  point  because 
senior  citizens  are  going  to  be  told  that 
this  is  necessary  in  order  to  balance 
the  budget,  and  balancing  the  budget  is 
a  good  thing  for  them.  But  cuts  of  this 
magnitude  are  not  necessary  to  bal- 
ance the  budget. 

So  the  issue  that  is  posed  by  this 
budget  resolution  is  the  simple  ques- 
tion: Is  it  more  important  for  America 
that  people  with  six-figure  incomes, 
S200.000.  S300.000.  S400.000.  should  get  a 
tax  cut  and  a  senior  citizen  should  suf- 
fer a  reduction  in  their  Medicare  bene- 
fits? Is  it  more  important  to  give  a  tax 
break  to  those  at  the  very  top  of  the 
income  scale  and  deny  a  young  person 
the  opportunity  to  go  to  college?  That 
is  the  question  that  is  being  framed  by 
the  priorities  that  are  outlined  in  this 
budget  resolution.  These  deep  cuts  are 
not  being  made  to  balance  the  budget; 
$245  billion  of  those  deep  cuts  are  not 
to  balance  the  budget;  they  are  to  give 
a  tax  break  to  the  wealthiest  people  in 
the  country. 

I  defy  anyone  to  explain  to  me  the 
fairness  and  the  rationale  of  doing 
that.  As  the  Senator  from  Massachu- 
setts has  so  eloquently  stated,  you  are 
going  to  have  young  people  wanting  to 
go  to  college  who  are  going  to  find 
doing  so  much  more  difficult  because 
of  this  resolution.  I  ask  the  Senator, 
has  the  forgiveness  of  interest  on  the 
money  people  borrow  to  go  to  college 
while  they  are  in  school  been  elimi- 
nated by  this  budget  resolution? 

Mr.  KENNEDY.  Well,  effectively,  it 
will  mean  that  the  in-school  interest 
which  was  deferred  until  after  college 
and  after  graduate  school,  that  provi- 
sion will  effectively  be  wiped  out.  You 
recover  approximately  $3  billion  to  re- 
cover the  in-school  interest  for  grad- 
uate students.  Under  the  mandate  in 
the  Republican  budget,  the  only  way 
you  can  make  the  other  money  up  is  to 
require  those  young  people,  the  day 
after  they  get  that  loan,  when  they  are 
going  to  school,  to  start  off  repaying  it 
immediately. 

Let  me  comment  about  that  and  I 
will  yield  further.  The  fact  of  the  mat- 
ter is  that  a  year  ago,  even  2  years  ago, 
when  we  were  considering  the  direct 
loan  program  in  higher  education,  our 
Republican  friends  asked  us  over  here 
on  the  Labor  and  Human  Resources 
Committee,  "After  the  graduation 
date,  should  we  not  give  the  students.  6 
months  to  be  able  to  find  a  job  so  they 
do  not  take  that  first  job  just  to  pay 
back  loans?"  It  did  make  sense,  and  we 


had  a  strong  bipartisan  coalition  in 
support  of  it.  We  overwhelmingly 
passed  an  amendment  to  give  the  col- 
lege student  or  graduate  student  a  very 
short  period  of  time,  6  to  9  months  to 
get  that  first  job,  deferring  payment  of 
loans  during  that  time.  And  it  made 
sense  from  an  actuarial  point  of  view. 
You  are  demonstrating,  when  that 
young  person  has  the  6  to  9  months,  by 
and  large  they  get  a  better  job  and  it  is 
easier  to  pay  back  the  loans.  That  is 
the  history  of  the  payback  of  the  stu- 
dent loan  program.  So,  now  we  are 
going  in  just  the  opposite  direction. 

Our  Republican  colleagues  persist  in 
suggesting  that  this  budget  eliminates 
the  in-school  interest  subsidy  for  grad- 
uate students  only.  But  the  numbers  do 
not  add  up.  This  budget  requires  sav- 
ings of  $10.8  billion  over  7  years  from 
student  loan  accounts. 

But  eliminating  the  in-school  inter- 
est subsidy  for  graduate  students  saves 
only  $3  billion  over  7  years,  according 
to  the  official  CBO  numbers  that  gov- 
ern this  budget.  That  leaves  the  budget 
$7  billion  short  in  the  student  loan  ac- 
counts alone. 

Where  will  that  $7  billion  come  from 
in  this  Republican  budget?  It  will  come 
from  the  Nation's  students  one  way  or 
another.  Either  the  Republicans  will 
eliminate  the  in-school  interest  sub- 
sidy for  undergraduates  as  well  as 
gi^duates.  That  would  save  the  re- 
quired $10  billion.  Or  students  will  be 
asked  to  give  up  the  other  benefits  that 
we  have  fought  to  secure  for  them — on 
a  bipartisan  basis — over  the  last  5 
years.  They  will  no  longer  have  the  6- 
month  grace  period  in  which  to  find  a 
job  before  they  have  to  start  paying 
back  loans.  That  would  save  $3  billion. 
Or  they  will  face  higher  up-front  loan 
fees  and  interest  rates.  That  would 
save  another  $3^!  billion. 

The  bottom  line  is  that  this  budget 
assumes  a  $10  billion  cut  in  student 
loan  accounts,  and  the  graduate  stu- 
dent subsidy  accounts  for  less  than  one 
third  of  that  amount.  It  is  bad  enough 
that  the  Republicans  have  designed  a 
budget  that  taxes  students  to  pay  for 
tax  cuts  for  the  rich.  It's  worse  that 
they  insist  on  hiding  the  ball  about  the 
true  impact  of  these  cuts  on  the  Na- 
tion's students. 

It  is  important  to  note  also  that  the 
student  loan  cuts  are  only  a  portion  of 
the  total  education  cuts  contained  in 
this  misguided  budget.  This  Republican 
budget  contains  the  largest  education 
cuts  in  U.S.  history.  It  eliminates  one- 
third  of  the  Federal  investment  in  edu- 
cation by  the  year  2002,  based  on  Con- 
gressional Budget  Office  estimates. 
The  specific  cuts  are  as  follows: 

COLLEGE  AID 

Cuts  $30  billion  in  Federal  aid  to  col- 
lege students  over  the  next  7  years. 

Half  of  all  college  students  receive 
Federal  financial  aid. 

Seventy-five  percent  of  all  student 
aid  comes  from  the  Federal  Govern- 
ment. 


Increases  personal  debt  for  students 
with  subsidized  loans  by  20  to  48  per- 
cent by  eliminating  the  in-school  in- 
terest subsidy. 

Affects  up  to  4  million  students  a 
year. 

Undergraduate  students  who  borrow 
the  maximum  of  $17,125  will  pay  an 
extra  $4,920. 

Reduces  Pell  grants  for  individual 
students  by  40  percent  by  the  year  2002, 
or  terminates  Pell  grants  altogether 
for  over  1  million  students  per  year, 
even  assuming  a  freeze  at  1995  levels. 

Could  increase  up-front  student  loan 
fees  by  25  percent,  raise  interest  rates 
on  student  loans,  or  eliminate  the 
grace  period  for  students  to  defer  pay- 
ment on  loans  after  graduation. 

SCHOOL  AID 

Elementary  and  Secondary  Edu- 
cation Act:  Cuts  funding  for  improving 
math  and  reading  skills  to  2  million 
children;  reduces  funding  for  60.000 
schools. 

Safe  and  drug  free  schools  and  com- 
munities: Cuts  over  $1  billion  in  anti- 
drug and  antiviolence  programs  serving 
39  million  students  in  94  percent  of  the 
Nation's  school  districts. 

Head  Start:  Denies  preschool  edu- 
cation to  between  350,000  and  550.000 
children. 

Special  education:  Eliminates  $5  bil- 
lion in  Federal  support  for  special  edu- 
cation services  for  5.5  million  students 
with  disabilities. 

Goals  2000:  Denies  assistance  to  47 
States  and  more  than  3000  school  dis- 
tricts helping  students  to  achieve  high- 
er education  standards. 

School-to-work:  Cuts  $5.3  billion 
from  initiatives  to  improve  job  skills 
for  up  to  12  million  students  through 
local  partnerships  of  businesses, 
schools,  and  community  colleges. 

Technology:  Eliminates  Federal  ini- 
tiatives to  develop  and  provide  edu- 
cational technology  for  the  classroom 
through  collaboration  with  private 
funders. 

Now,  that  you  have  heard  the  facts,  I 
would  like  to  ask  the  Senator  a  ques- 
tion as  to  whether  or  not  he  would 
agree  with  me.  We  will  hear  these  elo- 
quent statements  about  how  this  glide- 
path  for  the  country  is  moving  us  to- 
ward a  balanced  budget  and  that  it  is 
necessary  for  these  college  students  to 
pay  30  percent  more  on  their  student 
loans,  see  a  further  reduction  in  the 
value  of  the  Pell  grants  which  go  to  the 
neediest  children — a  40-percent  reduc- 
tion in  that  program  over  the  life  of 
this  budget.  We  are  going  to  see  the  in- 
debtedness of  the  young  people  of  this 
country  increase  dramatically. 

Would  the  Senator  from  Maryland 
tell  me  how  he  would  be  able  to  con- 
vince the  students  in  the  State  of 
Maryland  who  get  a  student  loan  pro- 
gram, how  he  would  be  able  to  convince 
them  and  say  that  what  we  are  doing 
to  you  is  increasing  your  indebtedness 
so  we  will  have  a  balanced  budget  so 


that  your  future  would  be  better  off?  Is 
there  any  logic  to  that  rationale?  I  do 
not  see  it. 

I  do  not  see  how  we  say  to  the  young 
people,  going  back  to  the  point  of  the 
Senator  from  Maryland,  that  we  are 
taking  the  savings  and  putting  it  to- 
ward a  tax  cut  for  the  rich.  We  are  try- 
ing to  say  to  the  young  people  going  to 
schools  and  colleges,  "Pass  this  and 
your  future  will  be  more  secure." 
Someone  better  tell  the  college  stu- 
dents they  will  pay  30  percent  more  for 
their  loans.  And  the  value  of  their  Pell 
grant  will  be  40  percent  less,  meaning 
they  have  to  borrow  more.  How  are 
they  better? 

Mr.  SARBANES.  Some  of  them  will 
not  get  an  education. 

Mr.  KENNEDY.  The  Senator  is  cor- 
rect. 

Mr.  SARBANES.  The  fact  is  some  are 
on  the  edge  now,  and  they  need  the  for- 
giveness of  the  interest  while  they  are 
in  school  in  order  to  be  able  to  pay 
their  tuition. 

What  we  have  done  now  is  knocked 
some  students  out  of  even  getting  an 
education.  The  ones  who  are  able  to  go 
on  will  assume  an  even  heavier  burden. 

I  know  an  argument  that  will  be 
made.  They  will  say  to  the  young  peo- 
ple, "We  will  be  reducing  the  deficit 
over  time  and  that  is  a  desirable  thing 
for  you."  I  will  not  quarrel  with  that. 

The  fact  of  the  matter  is  that  these 
programs  are  being  cut  an  additional 
one-quarter  of  $1  trillion,  $250  billion, 
in  order  to  give  tax  cuts  to  the  people 
at  the  top  end  of  the  income  scale. 

If  we  did  not  do  that,  if  we  did  not 
give  the  tax  cuts,  we  would  have  $250 
billion  with  which  we  could  ease  the 
deep  cuts  that  are  being  made  in  these 
programs.  Our  young  people  would 
have  a  much  greater  chance  to  get  an 
education. 

I  ask  the  Senator  from  Massachu- 
setts, is  not  the  loan  program  we  are 
talking  about,  the  Stafford  loan  pro- 
gram— is  that  what  it  is  called? 

Mr.  KENNEDY.  Yes,  named  after  one 
of  the  very  important  education  lead- 
ers from  the  State  of  Vermont,  who 
happened  to  be  a  Republican. 

Mr.  SARBANES.  A  Republican;  just 
to  prove  the  point  that  in  the  past 
there  was  very  strong  bipartisan  sup- 
port for  this  program. 

Mr.  KENNEDY.  The  Senator  is  cor- 
rect. 

I  think  it  is  important  for  these  fam- 
ilies to  understand  something  else. 
That  is,  what  has  been  happening  in 
the  States.  So  often  around  here  we 
say  we  can  cut  student  loans  because 
the  States  will  make  up  the  difference. 
I  can  say  that  the  cost  of  tuition  in  my 
own  State  of  Massachusetts — for  our 
State  schools  and  colleges — has  the 
second-highest  tuition  rates  of  any 
State  in  the  country,  if  we  include  the 
tuition  and  fees.  Of  course,  there  are 
different  ways  of  calculating  it. 

When  we  talk  about  what  a  family  is 
paying  out,  what  both  the  students  and 


their  parents  are  having  to  do,  we  have 
seen  a  significant  reduction,  over  $350 
million  less,  in  State  appropriations  in 
support  our  higher  education  system.  I 
daresay  that  has  been  happening  in 
many,  many  States. 

It  is  important  for  families  that  care 
about  the  education  of  their  young  to 
recognize  that  when  we  do  this  today 
there  is  not  any  indication — maybe  in 
some  States,  but  by  and  large,  the  past 
record  is  not  encouraging — that  States 
will  be  making  up  the  difference  and 
assisting  those  needy  students. 

Let  me  ask  the  Senator  from  Mary- 
land a  question.  I  can  remember  not 
long  ago,  probably  in  the  last  8  or  9 
years,  when  the  tuition  for  the  Univer- 
sity of  Massachusetts  in  Boston  was 
$800.  They  raised  it  to  $950.  About  12 
percent  of  all  the  student  applications 
went  down  with  that  $150  increase.  This 
happened  because  85  percent  of  the  stu- 
dents that  go  to  University  of  Massa- 
chusetts in  Boston  had  parents  that 
never  went  to  college  and  85  percent  of 
the  students  that  went  there  already 
worked  25  hours  a  week  or  more. 

These  are  kids  trying  to  get  an  edu- 
cation. Hard  working,  recognizing  the 
importance  of  education  being  their 
opportunity— 150  bucks  makes  a  big 
difference — and  we  are  talking  to  these 
students  about  hundreds,  thousands  of 
dollars  of  increased  indebtedness  to 
them. 

We  are  talking  about  what  happens 
in  those  schools  and  colleges — I  know 
that  the  Senator  from  Maryland  pays 
attention  to  what  happens  in  his  State 
and  education  policy  there,  generally— 
but  does  the  Senator  not  agree  with  me 
that  $200  or  $300  increases  in  tuition  is 
big  money? 

When  we  ask  the  families  to  take  on 
indebtedness,  when  they  are  paying  a 
mortgage,  and  when  we  force  them  to 
pay  for  other  things— for  example,  in 
the  greater  Boston  area  we  have  seen 
dramatic  increases  in  the  water  rate  to 
pay  for  unfunded  Federal  programs  to 
help  clean  up  the  clean  water  —the 
families  turn  to  us  and  say,  "Look,  we 
have  had  it  up  to  here.  What  are  you 
doing  to  us?  Why  are  you  cutting  back 
in  terms  of  our  children's  future,  our 
family's  future."  I  wonder  whether  the 
Senator  from  Maryland  does  not  find 
similar  stories  in  his  own  State. 

Mr.  SARBANES.  Mr.  President,  I  say 
to  the  distinguished  Senator,  we  are 
experiencing  exactly  the  same  problem 
in  Maryland.  The  Governor  of  my  State 
has  indicated  clearly  that  there  is  no 
way  that  the  State  can  compensate  for 
these  cuts.  So  the  cuts  will  actually 
fall  on  our  young  people  who  are  trying 
to  get  an  education. 

The  critical  question  before  the  Sen- 
ate is,  when  we  balance  the  budget, 
how  will  we  go  about  doing  it?  What 
priorities  are  we  going  to  set?  Who  will 
feel  the  impact  of  the  affect  of  this  bal- 
ancing effort? 

As  the  Senator  from  Massachusetts 
h£is   pointed   out   very   clearly    in   his 


chart,  this  plan  cuts  education,  it  cuts 
Medicare,  it  cuts  nutrition  programs, 
it  slashes  important  investments  in 
our  Nation's  future,  it  raises  taxes  on 
working  people  by  the  impact  on  the 
earned  income  tax  credit.  So  the  chil- 
dren, the  elderly,  and  working  families, 
are  asked  to  bear  the  brunt  of  this  defi- 
cit reduction.  And  then  the  conference 
agreement  provides  for  large  tax  de- 
creases for  the  very  wealthy. 

We  must  put  those  two  things  to- 
gether. In  effect,  what  is  happening  in 
this  resolution  is  we  are  slashing  all 
these  programs  for  people  who  need 
them,  in  order  to  give  a  large  tax  break 
to  the  wealthy — not  in  order  to  balance 
the  budget.  If  we  did  not  give  the  large 
tax  break,  we  would  have  $250  billion 
less  in  these  severe  cuts,  and  the  budg- 
et would  still  be  balanced. 

It  is  not  a  matter  of  balancing  the 
budget.  It  is  a  matter  of  slashing  these 
important  programs,  in  order  to  give 
large  tax  cuts  to  the  very  wealthy. 

I  defy  anyone  with  any  reasonable 
sense  of  priorities  to  tell  me  why  some- 
one making  $200,000.  $300,000.  $400,000  a 
year,  should  get  a  tax  cut,  and  a  young 
person  trying  to  get  to  college  should 
now  have  to  pay  interest  on  their  col- 
lege loan  while  they  are  in  school  and 
not  working.  Or  why  a  very  wealthy 
person  should  get  a  tax  cut,  and  a  sen- 
ior citizen  on  Medicare  who  is  fighting 
to  find  the  means  to  provide  for  their 
health  care  needs  is  going  to  experi- 
ence a  decrease  in  their  medical  serv- 
ices. That  is  the  sense  of  priorities  that 
is  contained  in  this  concurrent  resolu- 
tion, which  has  been  made  far  worse  in 
the  conference  than  when  it  left  the 
Senate.  The  budget  was  bad  enough 
when  it  left  the  Senate.  Now  it  has 
been  made  worse.  The  cuts  in  the  stu- 
dent loans  have  been  doubled  in  the 
conference. 

This  sense  of  priorities  that  is  in  this 
budget  resolution  is  a  disaster  for 
America. 

I  very  much  hope  it  will  be  rejected. 

Mr.  KENNEDY.  Mr.  President.  I  say 
finally,  because  the  hour  has  moved  on 
and  there  are  others  who  wish  to  speak, 
the  final  bottom  line  of  what  the  Sen- 
ator from  Maryland  has  pointed  out,  it 
is  not  just  older  people,  it  is  not  just 
students,  it  is  not  just  some  workers,  it 
is  America's  working  families. 

This  all  comes  together.  It  all  comes 
together  for  working  families.  It  is 
their  children  that  are  going  to  be  pay- 
ing more  out  for  the  loans.  It  is  their 
parents  who  are  going  to  be  paying  out 
more  for  their  copayments, 
deductibles,  and  for  other  payments 
that  Medicare  will  not  cover. 

It  is  their  families,  their  immediate 
families,  that  will  find  their  taxes  ris- 
ing higher,  if  they  are  making  less 
than  $26,000,  than  they  otherwise  would 
have.  It  is  their  schools  that  will  not 
get  those  incentive  grrants  to  enhance 
their  academic  achievement.  It  is  their 
children  in  those  schools  that  will  be 
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denied  the  violence  and  drug  abuse  pre- 
vention progrrams,  to  try  to  help  those 
young  people  resist  the  appeals  of  vio- 
lence and  substance  abuse. 

This  is  what  this  issue  is  really 
about.  This  Republican  budget  is  his- 
toric indeed.  It  is  an  historic  attack  on 
American  working  families,  senior  citi- 
zens, children,  families,  and  veterans, 
brought  to  us  by  the  same  Republican 
Party  whose  policies  created  the  huge 
budget  deficits  of  the  1980'3. 

The  Republican  budget  takes  the  bad 
bill  {Kissed  by  the  Senate  and  makes  it 
worse:  Greater  tax  breaks  for  the  rich, 
deeper  cuts  in  Medicare  and  Medicaid, 
even  heavier  burdens  for  families 
struggling  to  educate  their  children. 
Americans  will  be  paying  a  higher 
price  for  the  impact  of  this  budget  well 
into  the  next  century  if  these  harsh 
cuts  ever  actually  become  law. 

But,  these  cuts  will  not  become  law  if 
Democrats  have  anything  to  say  about 
it.  The  Republican  budget  deal  being 
rammed  through  Congress  is  veto  bait. 
It  is  even  worse  than  the  misguided 
version  passed  earlier  by  the  Senate. 
Splitting  the  difference  between  the 
extreme  Senate  version  and  the  even 
more  extreme  House  version  is  a  hold- 
your-nose  compromise  that  is  begin- 
ning to  smell  already.  The  Medicare 
cuts  are  extreme  by  any  standard. 
These  cuts  are  far  deeper  than  any  cuts 
that  could  conceivably  be  justified  by 
any  need  to  keep  Medicare  solvent.  The 
Republican  argument  on  the  insol- 
vency of  Medicare  is  a  sham. 

Mr.  President,  I  hope  this  measure 
will  not  be  accepted.  I  yield  the  floor. 

Mr.  GORTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  the 
State  of  Waishington. 

Mr.  GORTON.  Mr.  President,  I  am 
authorized  by  the  manager  on  this  side 
to  yield  myself  such  time  as  I  may 
take.  I  point  out  the  Senator  from  New 
Hampshire,  under  the  previous  order,  is 
the  next  to  be  recognized. 

Mr.  President,  do  you  remember  that 
wonderful  phrase  that  a  few  years  ago 
was  turned  into  the  title  of  a  movie, 
"Only  In  America,"  an  expression  of 
awe  and  wonder?  Mr.  President,  I  think 
we  have  to  rephrase  it  as  a  question  of 
stunned  disbelief.  Only  among  Demo- 
crats, only  among  the  few  left  on  that 
side  of  the  aisle  who,  as  liberals,  wor- 
ship at  the  shrine  of  an  ever-increasing 
Government,  only  among  those  who  de- 
bate against  this  budget  resolution  is  a 
$300-billion-plus  increase  in  what  this 
country  will  spend  on  Medicare  de- 
scribed not  as  a  cut  but  a  slash. 

Mr.  President,  if  this  budget  resolu- 
tion passes,  not  only  will  we  preserve  a 
Medicare  system  which  otherwise  will 
go  bankrupt,  we  will  spend  more  than 
$300  billion  in  increased  Government 
support  of  Medicare  in  the  next  7  years. 
Yet  these  last  two  Senators  speak  of 
cuts  and  slashes,  deserting  of  our  com- 
mitments. 


The  increase  in  Medicaid  during  that 
period  of  time  will  be  almost  half  as 
much.  It  is  also  described  as  a  cut,  as 
a  slash.  Only  among  liberal  Democrats, 
Mr.  President,  only  among  liberal 
Democrats  is  a  modest  reduction  in  a 
check  coming  to  an  individual  from  the 
Government  described  as  a  tax  in- 
crease. But  that  is  the  way  we 
mistranslate  for  the  American  people. 
If  your  welfare  payment  goes  down, 
that  is  a  tax  hike  by  their  description. 
Only  among  Democrats,  Mr.  President. 

Mr.  President,  they  are  right  about 
this.  This  is  perhaps  the  most  signifi- 
cant budget  resolution  to  be  passed  by 
the  Congress  of  the  United  States  since 
we  instituted  the  concept  of  budget 
resolutions.  Why?  Because  this  is  the 
first  one  that  gives  a  real  and  enforce- 
able promise  that  the  budget  will  be 
balanced.  It  is  the  goal  of  this  process 
to  end  the  time,  the  decades  during 
which  Members  of  Congress  spend  the 
people's  money  and  send  the  bills  to 
their  children  and  to  their  grrand- 
children.  That  is  not  a  policy  for  our 
future,  for  those  children  and  for  those 
grandchildren.  We  propose  to  end  that 
era. 

Why?  Because  borrowing,  year  after 
year,  S200  billion  more  than  we  can 
repay,  eats  into  our  ability  to  invest  in 
our  own  future.  It  drives  up  interest 
rates  and  drives  up  job  opportunities 
for  the  very  people  our  opponents,  in 
defending  the  status  quo  and  defending 
those  deficits,  claim  to  be  supporting 
but  are  actually  oppressing.  Even  the 
promise  in  this  budget  resolution,  if 
appropriately  enforced,  gives  us  a  divi- 
dend of  $170  billion  for  the  public  sector 
in  lower  interest  rates  on  the  debt  we 
have,  and  in  increased  tax  collections 
from  a  more  vibrant  economy  which 
has  created  more  jobs.  And  it  gives  far 
more  than  that  to  the  people  whom  we 
are  here  to  serve. 

Granted,  on  the  part  of  the  manager 
of  this  bill  for  the  Democrats  and  some 
of  his  colleagues,  there  is  lip  service 
given  to  the  idea  of  a  balanced  budget, 
someday,  long  in  the  future — but  not 
now  and  not  in  this  way.  Always  in 
some  different  way. 

The  President  of  the  United  States, 
when  he  was  a  candidate,  told  us  he 
would  pass  a  balanced  budget.  He 
claimed  2  years  tigo  to  have  reduced 
our  budget  deficit  which  he  did  almost 
entirely  by  increasing  taxes  on  the 
American  people  and  then  is  surprised 
this  year  when  the  tax  bill  comes  due 
and  at  the  very  time  it  comes  due,  be- 
cause money  is  taken  out  of  our  pock- 
ets, we  have  a  pause,  a  dip  in  our  own 
economy — a  possible  recession  caused 
by  those  tax  increases. 

Earlier  this  year,  the  President  was 
not  interested  in  a  balanced  budget  at 
all.  More  recently,  he  has  come  to  feel 
it  is  appropriate.  But  not  now  and  not 
in  this  way  and  not  with  valid  flgures. 

We  say  it  is  time.  The  time  is  now 
and  this  is  the  way.  Some  of  us  will 


say,  as  we  often  do  in  many  bills  here: 
This  bill  is  not  perfect,  but  it  is  the 
best  we  can  come  up  with.  Mr.  Presi- 
dent, I  guess  I  do  not  think  it  is  per- 
fect. It  is  not  exactly  what  I  would 
have  written  or  the  direction  I  would 
have  gone.  But  that  is  absolutely  irrel- 
evant. There  are  100  of  us  here  in  this 
body,  each  with  a  different  point  of 
view,  and  none  of  us  with  an  absolute 
certainty  as  to  what  perfection  is.  But 
what  this  is  is  the  reaching  toward  a 
goal.  Perfection  is  not  our  goal,  a  bal- 
anced budget  is.  This  budget  will  lead 
us  to  that  point  and  in  doing  so,  will 
allow  more  money  to  remain  in  the 
pockets  of  the  American  people,  will 
create  more  jobs  for  them,  will  lower 
the  interest  rates  on  their  homes  and, 
not  at  all  incidentally,  lower  the  inter- 
est rates  on  those  student  loans  we 
have  heard  so  much  about — undoubt- 
edly by  considerably  more  than  what- 
ever the  changes  in  those  loan  policies 
may  well  be.  A  balanced  budget  is  a 
concrete  goal.  A  balanced  budget  is 
what  we  will  reach  if  we  pass  and  en- 
force this  budget  resolution. 

In  doing  so,  yes,  Mr.  President,  we 
will  lower  taxes  on  the  American  peo- 
ple. Only  over  there  on  that  side  of  the 
aisle,  Mr.  President,  is  a  $500  family 
tax  credit  for  any  person  who  makes 
enough  money  to  pay  $500  in  income 
taxes  described  as  a  tax  break  for  the 
rich.  Only  over  there  is  someone  who 
pays  any  income  tax  at  all  and  gets  a 
break  under  this  proposal — rich. 

The  people  whom  we  serve  will  be 
surprised  to  learn  how  many  of  the 
wealthy  there  are  who  presumably  are 
on  the  dole  of  these  tax  reductions. 
And  I  guess,  Mr.  President,  that  is  the 
single  worst  element  of  this  proposal 
from  the  point  of  view  of  those  who 
love  the  status  quo  and  love  the  Gov- 
ernment we  have  today.  The  thought 
that  an  American — any  American- 
might  possibly  be  allowed  to  keep  any 
additional  amount  of  what  they  earn  is 
the  worst  possible  policy  from  their 
point  of  view  because  they  believe  the 
Government  ought  to  be  spending  that 
money,  and  we  do  not.  That  is  the  dif- 
ference between  us. 

Mr.  President,  this  is  a  budget  reso- 
lution that  will  build  America.  And 
this  is  a  budget  resolution  which  I 
must  say  is  a  tribute  to  the  senior  Sen- 
ator from  New  Mexico,  the  chairman  of 
the  Budget  Committee.  New  Mexico's 
inestimable  gift  to  the  U.S.  Senate,  my 
friend,  the  friend  of  the  Presiding  Offi- 
cer, who,  with  a  tremendous  commit- 
ment to  the  future  of  this  country  and 
a  patience  which  I  know  that  I  could 
not  match  and  a  willingness  to  listen 
to  different  points  of  view,  both  reason- 
able and  unreasonable  but  never  aban- 
doning the  goal  of  a  better  America,  an 
America  which  stops  sending  its  bills 
to  its  future,  has  led  us  to  a  budget  res- 
olution which  will  reach  that  goal. 

I  want  to  say  in  conclusion,  Mr. 
President,  that  I  hope  this  budget  reso- 
lution  passes  with  a   large   majority. 


But  large  or  small,  it  will  make  for  a 
better  country,  and  its  passage  will  be 
a  magnificent  tribute  to  its  author,  the 
senior  Senator  from  New  Mexico. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  senior  Senator 
from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I  un- 
derstand Senator  Gregg  is  going  to  fol- 
low with  his  remarks  for  as  long  as  he 
wants  to  and  then  we  have  another 
Senator  on  our  side  ready.  We  will  go 
back  and  forth.  I  will  have  to  leave  the 
floor  for  a  little  while. 

I  say  to  Senator  Gorton,  let  me  just 
thank  you  for  those  remarks.  I  appre- 
ciate them.  I  want  to  say  frankly  to 
the  U.S.  Senate,  while  everyone  will  be 
here  to  participate  in  this  victory,  that 
our  system  puts  a  special  burden  and  a 
special  responsibility  on  committees. 
And  every  now  and  then  a  committee 
has  an  opportunity  to  do  something 
very,  very  sensational,  or  fall  back  into 
a  quagmire  of  making  excuses,  or  let  us 
do  it  like  we  have  always  done  it.  But 
this  Budget  Committee  is  made  up  of  a 
group  of  veterans  and  a  group  of  new- 
comers, two  of  whom  are  on  the  floor, 
Senator  Gorton  is  here,  and  Senator 
Gregg  is  here.  They  did  an  excellent 
job.  I  mean  they  did  not  flinch.  They 
voted  for  tough,  tough  things  because 
they  had  a  goal  and  they  wanted  to 
achieve  it. 

I  want  to  thank  Senator  Gorton  for 
his  participation,  as  well  as  all  the 
other  members. 

Let  me  say  to  Senator  Gregg  that  I 
asked  him  early  on  to  head  a  task  force 
on  the  toughest  part  of  this  budget. 
How  do  we  fix  in  some  meaningful  way 
the  rampant  growth  of  entitlements 
led  by  the  two  health  care  programs, 
but  not  exclusively.  And  he  worked  for 
well  over  2  months  with  exciting  ideas, 
and  difficult  challenges.  You  came  up 
with  some  very,  very  rational  reasons, 
and  we  followed  them  ever  since. 

So  I  thank  him  for  that.  I  am  sure 
the  Senate  looks  forward  to  his  re- 
marks. He  has  a  wonderful  way  of 
showing  what  reality  is  instead  of  let- 
ting those  who  would  be  against  every- 
thing show  it  their  way.  I  hope  the 
Senate  and  the  people  pay  attention  to 
his  analysis  today. 

I  yield  the  floor. 

Mr.  GREGG  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  New 
Hampshire. 

Mr.  GREGG.  Mr.  President,  first  I 
want  to  thank  the  Senator  from  New 
Mexico  for  his  very  generous  com- 
ments, and  join  the  Senator  from 
Washington  in  exalting  the  efforts  of 
the  Senator  from  New  Mexico  who  has 
for  the  first  time  in  25  years  been  able 
to  put  this  country  on  the  right  track. 
Passing  a  balanced  budget  resolution  is 
an  amazing  event.  But,  more  impor- 
tantly than  that — and  I  know  that  this 
is  what  the  Senator  f^m  New  Mexico 


has  kept  his  energies  focused  on  in  this 
area,  and  has  kept  us  all  focused  on  the 
goal — it  is  a  great  gift  to  our  children 
and  to  the  next  generation.  The  Sen- 
ator from  New  Mexico  has  a  few,  and 
also  has  a  few  grandchildren. 

It  was  because  of  his  concern  about 
their  future  and  the  fact  that  he  has 
been  for  many  years  fighting  the  battle 
of  making  sure  that  we  do  not  pass  on 
to  our  children  and  our  grandchildren  a 
Nation  which  is  bankrupt,  that  he  has 
kept  this  committee  and  this  Congress 
focused  on  the  end  line.  The  end  line  is 
to  produce  a  budget  which  gets  to  bal- 
ance, and  as  a  result  reduces  the  bur- 
den of  debt  which  we  are  passing  on  to 
our  children. 

So,  once  we  pass  this  budget — which  I 
am  sure  we  will — and  once  we  institute 
its  recommendations,  it  will  be  a  tre- 
mendous gift,  which  really  will  have 
been  because  of  the  author  of  and  the 
wrapper  of,  and  which  we  will  be  pass- 
ing on  to  our  children  as  a  result  of  his 
efforts.  I  thank  the  Senator  from  New 
Mexico  for  having  griven  us  all  this 
leadership  in  this  area. 

I  also  would  like  to  pick  up  on  a  com- 
ment that  was  made  by  the  Senator 
from  Washington  because  he  is  a  pretty 
astute  observer  of  this.  He  sort  of  al- 
luded to  the  fact  that  we  just  heard  a 
presentation  from  the  Senator  from 
Massachussetts  and  the  Senator  from 
Maryland  which  essentially  said,  if  you 
would  argue  it  properly,  they  were  pre- 
senting the  philosophy  of  the  liberal 
approach  to  Government,  sort  of  the 
philosophers  of  the  left,  so  to  say.  It  is 
their  belief  that  Government  must  al- 
ways grow  and  must  always  expand. 

I  think  their  real  outrage  comes  from 
the  fact  that  we  are  contracting  the 
size  of  Government.  We  are  saying  that 
really  it  cannot  be  allowed  to  con- 
stantly grow  and  expand  beyond  the 
ability  to  pay  for  it.  And  that  as  we 
contract  the  size  of  Government  we  are 
going  to  return  some  of  the  benefit  of 
the  contraction  in  the  size  of  Govern- 
ment, or  at  least  its  rate  of  growth — we 
are  never  going  to  actually  downsize  it, 
but  the  rate  of  growth — return  some  of 
the  benefit  of  that  to  the  people 
through  a  tax  break.  It  is  sort  of  like 
prying  money  out  of  the  hand  of  some- 
one who  is  at  the  door  of  death,  the  lib- 
eral philosophy  being  at  the  door  of 
death  in  my  opinion,  to  try  to  get  them 
to  give  any  money  back  to  the  Amer- 
ican people  through  tax  cuts. 

That  is  what  we  are  proposing.  Think 
about  it  in  the  context  of  what  these 
tax  cuts  are.  They  represent  two- 
tenths  of  1  percent  of  the  total  spend- 
ing that  the  Federal  Government  will 
undertake  over  the  7-year  period.  We 
are  going  to  spend  $12  trillion  over  the 
next  7  years.  We  are  talking  about  cut- 
ting taxes  $245  billion.  Yet,  you  would 
think  that  we  were  exercising  a 
scorched  earth  policy  against  the  ac- 
tions of  the  Government  by  instituting 
that  sort  of  really  rather  minuscule  re- 


turn to  the  American  people  of  their 
benefit.  Is  this  going  to  flow  to  the 
wealthy  in  America?  First  off,  the  reso- 
lution says  it  is  not.  The  resolution 
says  the  tax  cuts  shall  flow  to  the 
working  people  of  America.  And  that  is 
pretty  obvious. 

We  are  talking  about  primarily  the 
biggest  tax  cut  being  a  benefit  for  the 
working  families,  people  with  kids;  a 
$500  tax  credit  to  people  with  kids. 
Now,  sure,  a  lot  of  wealthy  Americans 
have  kids.  A  lot  of  middle-class  Ameri- 
cans have  kids.  A  lot  of  lower-income 
Americans  have  kids.  I  suspect  if  you 
were  to  line  all  those  kids  up  and  put 
them  on  a  scale,  you  would  find  that 
the  number  of  kids  of  the  middle  class 
and  working  Americans  far  exceed  by  a 
factor  of  millions,  I  suspect,  the  num- 
ber of  kids  of  the  wealthy  Americans. 

So,  by  definition,  the  vast  majority 
of  this  tax  cut  is  going  to  flow  to  just 
plain  working  American  families  that 
have  children.  That  is  where  it  is 
going.  And  is  it  such  an  outrage  to 
take  two-tenths  of  1  percent  of  the 
spending  that  is  going  to  occur  over 
the  next  7  years  and  say  we  are  going 
to  rebate  it  to  you,  the  American  peo- 
ple? Well,  it  is,  if  you  are  a  liberal,  be- 
cause, basically,  if  you  are  a  liberal, 
you  believe  you  own  that  money,  and 
you  should  not  give  it  up.  We  own  it,  if 
you  look  at  it  from  a  liberal  prospec- 
tive. We  should  design  the  programs  to 
tell  you  how  to  run  your  family. 

Well,  what  we  are  saying  is  let  us  let 
the  American  people  have  the  money 
and  manage  their  own  families  a  little 
bit,  have  a  little  bit  more  money  to 
manage  their  own  families  rather  than 
have  the  Federal  Government  tell  them 
how  to  run  their  families  and  how  the 
money  will  be  spent.  This  whole  tax 
cut  issue  is  really  a  lot  of  smoke  from 
the  other  side  both  on  substance  and  I 
think  on  policy  also. 

I  wanted  to  focus  a  little  bit  today  on 
some  other  issues  because  we  have 
heard  a  lot  about  how  we  are  slashing 
and  cutting  Medicare  and  Medicaid  and 
we  are  raising  defense  spending,  and  I 
have  not  heard  too  many  numbers  that 
have  defended  that  in  real  terms  be- 
cause they  cannot.  If  you  look  at  the 
numbers. 

The  fact  Is  that  If  you  take  a  freeze 
baseline — I  think  that  is  the  only  way 
to  do  it  honestly— you  say  what  are  we 
spending  today  on  Medicare;  what  are 
we  spending  today  on  Medicaid;  what 
are  we  spending  today  on  defense.  Let 
us  say  it  was  $100  today.  Two  years 
from  now,  are  we  going  to  be  spending 
$102  on  these  programs,  or  are  we  going 
to  be  spending  $98  on  these  programs? 

That  is  an  honest  way  of  evaluating 
whether  or  not  spending  is  going  up  or 
coming  down.  None  of  this  current 
services  baseline,  none  of  this  assump- 
tion baseline.  It  is  what  you  actually 
take  out  and  put  on  the  table  in  the 
way  of  dollars  for  these  programs.  That 
is  what  counts  for  whether  or  not  it 
goes  up  or  it  goes  down. 
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If  you  look  at  those  numbers — like 
everybody  else  in  this  institution,  I 
only  function  now  with  charts — you 
will  see  that  over  the  7-year  period. 
Medicare  spending,  off  the  current 
baseline  of  a  freeze,  which  would  be 
$176  billion,  goes  up  $349  billion.  That  is 
new  dollars  that  we  will  be  spending  on 
Medicare  over  the  next  7  years  over 
what  is  being  spent  this  year. 

Medicaid  spending  under  this  budget 
goes  up  $149  billion  over  the  next  7 
years  over  what  we  are  spending  this 
year.  Defense  spending  goes  down — this 
number  happens  to  be  wrong;  it  has 
been  reestimated — $13  billion  over  the 
7-year  period. 

So  this  representation  that  we  are 
somehow  slashing  Medicare,  slashing 
Medicaid,  in  order  to  raise  defense 
spending  is  absolutely  false.  There  is 
no  other  word  for  it.  It  is  false.  The 
fact  is  Medicare  and  Medicaid  spending 
are  going  up,  and  this  chart  shows  it  in 
a  bar  graph.  This  is  how  much  Medi- 
care spending  goes  up.  This  is  how 
much  Medicaid  spending  goes  up.  And 
as  you  can  see,  it  is  a  very  sizable  por- 
tion. Medicare  spending  is  going  up  al- 
most— well,  better  than  twice  Medicaid 
spending,  but  Medicaid  spending  is 
going  up  better  than  149  times  what  de- 
fense spending  is  going  up  because  de- 
fense spending  is  not  going  up;  it  is 
going  down.  And  so  let  us  have  a  little 
integrrlty  around  here  when  we  start 
talking  these  numbers. 

Some  other  numbers  that  I  think  are 
important  are  how  these  spending  fac- 
tors that  we  undertake  over  the  next  7 
years  relate  to  the  past  7  years,  be- 
cause we  have  heard  a  lot  about  how 
we  are  cutting  Medicare,  we  are  cut- 
ting Medicaid,  and  we  are  increasing 
defense. 

Well,  if  you  look  at  it  in  relationship 
to  the  last  7  years,  defense  spending 
was  $2.02  trillion  over  the  last  7  years. 
Over  the  next  7  years,  it  is  going  to  be 
$1.88  trillion.  We  will  spend  less  on  de- 
fense over  the  next  7  years  than  we 
spent  on  defense  in  the  prior  7  years. 

Remember,  there  is  no  adjustment 
for  inflation  in  here.  That  means  de- 
fense is  going  down  in  hard  dollars.  It 
means  defense  is  going  down,  if  you 
look  at  it  in  inflationary  dollars,  even 
more.  So  defense  is  going  down  in  com- 
parison to  the  last  7  years. 

If  you  look  at  Medicaid  spending  and 
compare  it  to  the  last  7  years,  over  the 
last  7  years  we  spent  $445  billion  in 
Medicaid.  Over  the  next  7  years  we  are 
going  to  spend  $772  billion  on  Medicaid, 
almost  twice  the  amount  of  money  we 
spent  in  the  last  7  years.  So  we  are  dra- 
matically increasing  the  amount  we 
are  spending  on  Medicaid. 

If  you  look  at  Medicare,  Medicare 
spending  over  the  last  7  years  was  $923 
billion.  If  you  look  at  it  over  the  next 
7  years,  we  are  going  to  spend  $1.6  tril- 
lion or  73  percent  more  than  we  spent 
in  the  prior  7-year  period. 

How  can  you  define  that  as  a  cut? 
There  must  be  some  new  math  that  I 


did  not  learn  when  I  was  in  school  that 
you  get  if  you  go  to  certain  schools  in 
this  country  which  could  define  an  in- 
crease of  73  percent  as  a  cut.  Not  only 
is  it  not  a  cut.  it  is  a  substantial  in- 
crease. 

Why  are  we  doing  this  in  the  Medi- 
care accounts?  I  think  we  have  to  un- 
derstand that  this  budget  resolution 
accomplishes  a  couple  of  very  sigmifi- 
cant  public  policy  events. 

No.  1,  of  course,  is  it  balances  the 
budget  for  the  first  time  in  25  years, 
which  is  absolutely  critical  to  our  chil- 
dren. We  hear  a  lot  of  talk  about  chil- 
dren and  concern  for  the  children.  I  do 
not  think  there  is  any  question  that 
everybody  in  this  institution  is  genu- 
inely concerned  about  our  children  and 
their  future  and  how  we  address  them. 
But  I  cannot  think  of  a  single  thing 
that  is  more  important  relative  to  our 
children's  future  than  to  be  able  to 
give  them  the  opportunity  to  have  a 
prosperous  lifestyle.  And  whether  or 
not  you  have  a  prosperous  lifestyle  de- 
pends on  how  much  debt  you  have  to 
pay. 

It  works  that  way  in  your  home.  If 
you  run  up  a  big  debt  and  you  have  to 
pay  it  off.  you  are  basically  going  to 
have  a  lot  of  trouble  doing  that.  You 
are  going  to  have  to  work  hard,  and 
you  are  probably  going  to  work  longer 
hours  and  you  are  probably  going  to 
find  that  you  are  able  to  keep  less  be- 
cause you  are  paying  off  a  big  debt. 
This  country  is  passing  a  big  debt  on  to 
its  kids,  and  unless  we  get  this  budget 
under  control,  it  will  get  a  lot  bigger. 

So  the  most  significant  thing  this 
resolution  does  is  it  improves  the  op- 
portunity for  our  children  to  have  a  de- 
cent and  prosperous  lifestyle,  and  that. 
I  believe,  is  the  largest  gift  of  all,  as  I 
said  earlier,  and  will  far  outweigh  some 
of  the  negatives  that  were  alleged  will 
occur  from  the  other  side,  which  I  do 
not  agree  to  anyway.  But  even  if  you 
accepted  them  on  face  value,  they  are 
far  outweighed  by  the  positive  of  bal- 
ancing this  budget  for  our  children's 
future. 

Second,  what  this  budget  does  is 
that,  in  driving  this  Government  to  be 
fiscally  responsible  and  managed  in  a 
way  that  we  can  afford  it,  we  are  tak- 
ing a  hard  look  at  all  the  major  pro- 
grams that  are  in  this  institution.  And 
a  lot  of  them  were  created  with  good 
intentions,  but  they  have  not  worked. 
The  classic  example,  of  course,  is  wel- 
fare. No  program  has  had  a  more  disas- 
trous track  record  than  welfare  consid- 
ering the  amount  of  money  that  has 
been  spent  on  it.  I  am  sure  there  are 
more  disastrous  programs,  but  in  rela- 
tionship to  the  amount  of  dollars  spent 
on  it,  it  would  be  hard  to  find. 

The  fact  is  what  this  budget  does  is 
assumes  that  we  are  going  to  take  the 
welfare  system  and  improve  it  substan- 
tially, basically  by  putting  it  back  in 
the  control  of  the  States  that  have  the 
imagination    and    flexibility    and    the 
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originality  to  create  new  and  aggres- 
sive programs,  and  the  Governors  are 
excited  about  the  opportunity.  I  can 
tell  you,  as  a  former  Governor,  they 
will  deliver  a  heck  of  a  lot  more  dollars 
to  the  recipients  that  need  it  by  having 
flexibility  than  by  having  a  huge  bu- 
reaucracy on  their  back.  So  we  are 
going  to  reorganize  welfare. 

We  are  also  going  to  take  a  hard  look 
at  the  other  entitlement  programs,  all 
of  them,  but  the  one  entitlement  pro- 
gram that  needs  the  most  scrutiny  be- 
cause it  is  the  most  sensitive  and  it  is 
the  most  critical  right  now  is  Medi- 
care, because  the  trustees  of  the  Medi- 
care trust  fund— and  this  is  not  a  Re- 
publican group;  in  fact,  four  of  the  six 
trustees  are  members  of  this  adminis- 
tration, including  the  Secretary  of 
HHS  and  the  Secretary  of  the  Treas- 
ury— the  trustees  of  the  Medicare  trust 
fund  have  said  that  if  something  is  not 
done  to  correct  the  fundamental  finan- 
cial situation  or  imbalance  of  the  trust 
fund,  it  will  go  bankrupt  in  the  year 
2002. 

This  is  a  chart  that  reflects  that. 
This  is  where  we  are  today,  and  this  is 
where  it  goes— bankruptcy  in  2002  for 
the  trust  fund. 

What  are  the  practical  implications 
of  that?  The  practical  implications  are 
that  there  will  be  no  insurance  pro- 
gram for  seniors  in  the  year  2002.  And 
so  what  does  this  budget  proposal  put 
forward?  It  puts  forward  ways  in  which 
we  can  effectively  address  that  issue 
and  bring  under  control  the  rate  of 
growth  of  the  Medicare  trust  fund  so 
that  we  can  afford  it,  and  so  that  it 
will  exist  and  work  well  for  our  sen- 
iors. 

It  does  not  assume  that  seniors  will 
get  less  care.  It  actually  assumes  that 
seniors  will  get  more  care.  They  will 
get  more  care  because  we  will  give 
them  more  options;  we  will  give  them 
more  choices.  And  in  the  process,  we 
will,  hopefully,  move  them  from  a  fee- 
for-service  system  into  fixed-cost  sys- 
tems which  can  deliver  high  quality 
care  but  for  costs  which  are  predict- 
able. 

Are  we  talking  about  cutting  the 
Medicare  trust  fund  to  do  this  or  cut- 
ting Medicare  spending  to  do  this?  No. 
As  I  mentioned  earlier,  we  are  talking 
about  increasing  it  rather  dramati- 
cally, $345  billion  of  increase  over  the  7 
years.  And  what  does  that  work  out  in 
this  inOation  factor?  It  works  out  to 
the  fact  that  today  the  Medicare  spend- 
ing is  growing  at  10.5  percent. 

What  we  are  talking  about  in  this 
resolution  is  accomplishing  a  rate  of 
growth  that  is  basically  6.4  percent. 
Mr.  President.  6.4-percent  rate  of 
growth.  That  is  what  we  are  assuming 
for  the  Medicare  spending  under  this 
resolution.  Is  that  a  cut?  Only  if  you 
function  under  the  liberal  new  math. 
Under  any  reasonable  math,  even  mod- 
erate math,  a  6.4-percent  annual  in- 
crease is  still  an  Increase  In  spending 
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and  it  is  a  very  substantial  increase  in 
spending.  In  fact,  it  represents  twice 
the  rate  of  growth  of  inflation.  That  is 
the  commitment  we  made  in  this  budg- 
et. And  it  is  a  significant  commitment 
to  our  senior  citizens,  and  it  will,  we 
believe,  produce  a  budget  which  will  be 
in  balance. 

Now.  there  has  been  some  discussion 
about  a  couple  other  issues  I  wanted  to 
touch  on  quickly.  That  is  the  edu- 
cation issue.  There  is  a  representation, 
if  you  were  to  listen  to  the  earlier  col- 
loquy between  the  Senators  from 
Maryland  and  Massachusetts,  that  all 
students  everywhere  will  be  impacted 
adversely  by  this  resolution.  Well,  I 
think  maybe  they  are  not  up  to  speed 
on  what  the  resolution  does. 

The  resolution  does  say  that  grad- 
uate students  will  be  impacted,  but  un- 
dergraduate students  will  continue  to 
have  their  programs  and  have  them 
pretty  much  the  way  they  are  today. 
Graduate  students,  yes.  They  will  be 
asked  to  pay  the  cost  of  interest  on 
their  loans  after  they  graduate  from 
graduate  school.  Their  interest  on 
their  loans  will  accrue  while  they  are 
in  graduate  school,  which  they  do  not 
now. 

What  does  that  mean?  Well,  it  basi- 
cally means  John  and  Mary  Jones 
working  at  the  local  diner.  60  hours  a 
week  to  try  to  make  ends  meet,  will  no 
longer  have  to  subsidize  the  guy  who  is 
going  to  law  school  and  his  graduate 
loan  and  the  interest  on  that  graduate 
loan.  It  means  that  lawyers,  in  fact, 
they  will  still  be  subsidizing  them  to 
some  degree  but  that  person  going  to 
law  school  will,  when  they  get  out  of 
law  school,  because  their  earning  ca- 
pacity will  be  significantly  increased, 
be  required  to  pay  the  burden  of  the  in- 
terest that  was  accrued  on  that  loan.  I 
think  that  is  fairly  reasonable. 

Yes,  we  should  maintain  the  pro- 
grams for  undergraduates.  I  believe 
they  should  keep  undergraduates  free 
from  the  Interest  cost  during  the  pe- 
riod they  are  in  school.  But  for  grad- 
uates. I  can  see  no  legitimate  reason 
for  not  requiring  them  once  they  get 
out  of  graduate  school,  where  they 
have  increased  their  earning  capacity 
dramatically,  to  pay  back  that  inter- 
est. Because,  after  all,  if  we  do  not  do 
that,  what  we  are  basically  doing  is 
transferring  to  our  wealthiest  Ameri- 
cans, the  graduate  students,  from  our 
moderate-  and  middle-income  Ameri- 
cans' tax  dollars,  something  that  there 
appears  to  be  outrage  about  over  the 
tax  cut.  It  does  not  clone  that  direc- 
tion as  mentioned  earlier.  But  it  seems 
to  be  acceptable  relative  to  graduate 
students  from  that  side  of  the  aisle, 
this  Income  transfer,  from  hard-work- 
ing Americans  to  people  who  are  clear- 
ly going  to  be  quite  wealthy  once  they 
get  out  of  the  graduate  schools,  wheth- 
er it  is  law  school  or  medical  school  or 
whatever. 

So  that  is.  I  think,  a  bit  of  a  specious 
argument  to  begin  with.  But  second  it 


is  specious  because  it  ignores  probably 
the  most  underlying  positive  event 
which  this  balanced  budget  amendment 
is  going  to  generate  for  all  Americans, 
not  just  for  the  Federal  Government; 
that  is,  the  fact  that  all  the  economists 
that  have  looked  at  this,  including 
CBO,  have  said  if  we  put  in  place  a 
budget  which  balances  the  Federal 
budget  over  the  next  7  years  and  does 
it  in  real  numbers,  with  real  terms,  as 
this  one  does,  that  there  will  be  a  drop 
in  the  Interest  rates  in  this  country  of 
2  percent.  A  2-percent  drop  in  interest 
rates  is  a  huge  benefit  to  homeowners, 
to  people  who  are  borrowing  on  their 
credit  cards,  people  who  are  buying 
cars,  and  equally  people  who  are  going 
to  erraduate  school.  And  I  suspect  just 
that  the  percent  drop  will  more  than 
pay  for  the  cost  of  incurring  the  Inter- 
est in  later  years  or  will  certainly  pick 
up  a  significant  proportion. 

So,  I  do  not  find  this  argument  to  be 
very  persuasive.  Good  politics,  which 
unfortunately  appears  to  be  a  big  part 
of  this  debate,  but  not  persuasive  on 
the  facts  as  is  the  argument  that  there 
is  a  Medicare  cut  here  which  is  maybe 
good  i>olitics  but  is  inaccurate  and 
clearly  not  true  on  the  facts. 

Now,  the  President  presented  a  budg- 
et in  this  process  also.  The  President 
has  presented  a  number  of  budgets.  The 
first  budget  was  out  of  balance  by  $200 
billion  a  year  or  $1.2  trillion  over  5 
years.  And  then  he  came  forward  and 
presented  a  second  budget,  just  a  little 
while  ago.  And  that  unfortunately 
came  forward,  scored  by  his  own  folks 
on  the  basis  of  his  own  numbers,  some- 
thing that  he  said  he  would  not  do,  not 
scored  by  CBO.  And  when  it  was  scored 
by  CBO  it  turned  out  that  budget  wais 
also  out  of  balance  by  about  $200  bil- 
lion a  year  for  essentially  as  far  as  the 
eye  could  see. 

But  I  want  to  congratulate  the  Presi- 
dent. I  think  he  has  stepped  on  the 
playing  field,  finally.  We  have  had  a 
second  effort  here  in  June.  And  basi- 
cally he  has  gotten  involved  in  the 
process  where  he  was  not  before.  His 
first  budget  was  clearly  a  walkaway 
from  the  budget  process.  Sort  of  a 
Pontius  Pilot  approach  to  the  budget, 
just  washing  his  hands  of  it.  But  this 
budget  is  not  what  he  presented. 
Granted.  CBO  has  scored  it  as  a  budget 
which  does  not  get  to  balance.  But 
when  it  was  sent  up  it  wais  sent  up  with 
some  very  basic  assumptions  which  I 
think  are  good  assumptions  and  good 
intentions. 

First,  he  has  agreed  we  need  to  get  to 
a  balanced  budget.  His  timeframe  is  10 
years.  Ours  is  7.  I  was  interested  in  the 
Senator  from  Massachusetts's  discus- 
sion of  this  issue.  I  was  thinking  that  if 
we  were  to  accept  the  President's  budg- 
et, the  Senator  from  Massachusetts 
would  have  been  here— I  am  sorry  I  did 
not  have  a  chance  to  ask  him  this — 
would  have  been  here  for  45  years  be- 
fore we  get  to  a  balanced  budget,  if  I 


calculate  right,  since  1965.  In  any 
event,  it  Is  a  long  way  away,  but  at 
least  we  agree  it  is  a  balanced  budget. 

Second,  he  has  stated  that  we  need 
Medicaid  and  Medicare  reform.  That  is 
important.  Because  you  cannot  get  to  a 
balanced  budget  unless  you  address  the 
issue  of  Medicaid  and  Medicare  spend- 
ing. 

Third,  he  has  agreed  we  need  welfare 
reform.  He  not  only  agrees  to  it,  he  was 
the  primary  mover  in  this  area.  I  grlve 
him  credit  for  coming  out  early  and  ag- 
gressively to  do  something  in  the  area 
of  welfare  reform,  and  hopefully  we  can 
accomplish  it.  So  those  are  three  areas 
of  agreement. 

Fourth,  he  has  agreed  that  other  en- 
titlement programs  have  to  be  ad- 
dressed and  discretionary  spending  has 
to  be  addressed  and  in  the  budget  he 
sent  up  he  had  some  good  numbers  in 
those  areas. 

And  fifth,  he  has  proposed  a  tax  cut. 
Less  than  what  is  in  this  budget  but 
still  a  tax  cut  so  it  recognizes  the  need 
to  flow  dollars  back  to  the  people  as  we 
address  this  issue  of  balancing  the 
budget. 

So,  on  five  major  points,  five  major 
points,  we  are  basically  in  agreement, 
and  the  question  comes  down  to  dollars 
and  timing.  I  think  there  is  an  area  for 
significant  action  here. 

For  example,  in  the  Medicare,  for  all 
the  slashing  and  cutting  that  we  are  al- 
leged to  do  from  Members  on  that  side 
of  the  aisle  in  the  Medicare  accounts.  I 
would  point  out  if  you  compare  the 
President's  number  to  our  number,  in 
outlays— that  is  really  the  only  honest 
way  to  do  it — you  take  out  all  the  as- 
sumptions, and  the  President's  number 
is  only  $11  billion  off  from  our  number 
each  year  in  a  program  that  is  spend- 
ing hundreds  of  billions  of  dollars.  Not 
really  a  very  significant  difference  in 
the  sense  of  coming  to  agreement.  Sig- 
nificant difference?  Yes.  But  a  dif- 
ference which  is  clearly  manageable — 
Mr.  President — $11  billion  on  accounts 
which  spend  hundreds  of  billions  of  dol- 
lars. So  the  President's  numbers  and 
our  numbers  are  pretty  close. 

On  Medicaid  it  Is  even  closer.  The 
President's  outlay  numbers  are  only  $9 
billion  different  from  ours.  On  some  of 
the  other  entitlements,  welfare,  for  ex- 
ample, $10  billion  of  difference  from 
ours.  Those  are  numbers  that  are  very 
close.  And  I  think  they  are  numbers 
that  can  be  resolved.  And  so  the  Presi- 
dent has  come  forward  with  a  budget 
which  basically  agrees  philosophically 
with  five  of  the  points  we  have  been 
raising:  First,  you  need  to  get  to  bal- 
ance; second,  you  need  to  address  Medi- 
care and  Medicaid;  third,  you  need  wel- 
fare reform;  fourth,  you  need  to  ad- 
dress the  other  entitlements  in  discre- 
tionary accounts;  and,  fifth,  you  need  a 
tax  cut.  Which  is  what  our  budget  does. 

And  then  his  numbers  In  the  key  ac- 
counts, which  are  the  entitlements  ac- 
counts, are  clearly  in  striking  distance 
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of  our  own  numbers.  So  it  seems  to  me 
there  is  an  opportunity  there  for  sig- 
nificant action  to  reach  accommoda- 
tion and  reach  agreement.  Which 
brings  me  back  to  my  original  premise, 
which  is  that  this  budget  is  a  no-non- 
sense, make-sense  budget  about  how  we 
get  to  balance  and  delivers  to  our  chil- 
dren the  opportunity  to  have  a  country 
which  has  some  prosperity  and  hope  for 
them. 

The  President,  from  his  presentation, 
appears  to  also  understand  the  need  for 
that.  I  hope  that  the  Members  on  the 
other  side  of  the  aisle  would  agree  with 
the  President's  view  and  agree  that 
these  goals  are  what  are  needed  and 
agree  that  these  numbers  are  places  he 
can  start,  because  as  we  go  over  to  the 
appropriations  and  reconciliation  proc- 
ess, maybe  we  can  reach  the  accom- 
modations necessary  to  deliver  to  our 
children  this  gift  which  is  so  critical,  a 
balanced  budget. 

I  thank  the  President,  and  I  yield  the 
floor. 

Mr.  LAUTENBERG  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
CovERDELL).  The  Chair  recognizes  the 
Senator  from  New  Jersey. 

Mr.  LAUTENBERG.  Mr.  President,  I 
give  15  minutes  of  our  time  to  the  dis- 
tinguished Senator  from  North  Dakota. 

Mr.  CONRAD.  Mr.  President,  I  thank 
the  Senator  from  New  Jersey,  and  I 
thank  my  colleagues. 

Let  me  first  say  that  a  balanced 
budget  should  be  our  goal.  In  fact,  I  of- 
fered an  alternative  budget  resolution 
during  debate  on  the  budget  in  the  Sen- 
ate that  balanced  the  budget,  and  did 
so  by  2004,  without  counting  Social  Se- 
curity surpluses,  and  did  so  with  a  dif- 
ferent set  of  priorities  contained  in  the 
budget  before  us  today. 

I  think  it  is  fair  to  say  that  the  Re- 
publican budget  resolution  before  us 
today  is  a  fraud.  Over  and  over,  we 
have  heard  it  stated  on  the  floor  of  the 
Senate  and  in  the  news  media  that 
they  have  balanced  the  budget.  Appar- 
ently, nobody  has  bothered  to  look  at 
the  budget  resolution,  because  if  you 
look  at  the  budget  resolution,  you  find 
out  they  have  not  balanced  the  budget. 
Here  it  is.  Here  is  the  conference  report 
that  we  are  debating  today,  and  on 
page  3  of  conference  report,  under 
"Deficits,"  it  says: 

For  purposes  of  the  enforcement  of  this 
resolution,  the  amounts  of  the  deficits  are  as 
follows: 

And  we  go  to  the  year  2002,  in  which 
they  are  claiming  they  have  balanced 
the  budget.  Do  you  know  what  one 
finds?  It  is  the  dirty  little  secret  of  this 
budget.  There  is  not  a  zero  by  "defi- 
cits" in  the  year  2002.  That  is  what  we 
would  have  if  they  balanced  the  budg- 
et. It  does  not  say  zero.  It  says  the  defi- 
cit in  fiscal  year  2002  is  $108.4  billion. 
That  is  not  a  balanced  budget.  That  is 
not  within  hailing  distance  of  a  bal- 
anced budget.  That  is  a  budget  that  is 


not  anywhere  close  to  balancing,  a  $108 
billion  deficit  in  the  year  2002. 

How  is  it  the  Republicans  claim  they 
have  balanced  the  budget?  They  claim 
it  because  they  are  looting  and  raiding 
the  Social  Security  trust  funds  of 
every  dime  of  surplus  that  is  in  those 
accounts.  That  is  their  plan.  That  is 
what  they  have  in  mind  for  America,  to 
take  every  penny,  every  dime  of  the 
Social  Security  surplus,  more  than  $600 
billion  over  the  next  7  years,  take  it 
all.  spend  it  or  other  things,  use  it  to 
give  tax  cuts  to  the  wealthiest  among 
us.  That  is  the  plan  that  is  before  us.  It 
is  a  giant  fraud.  It  is  a  huge  hoax.  That 
is  what  is  before  the  American  people 
today. 

This  is  the  biggest  transfer-of- wealth 
scheme  ever  in  the  history  of  this 
country.  They  are  going  out  there  and 
taking  money  from  people  from  their 
payroll  taxes — and  by  the  way,  73  per- 
cent of  the  American  people  pay  more 
in  payroll  taxes  than  they  pay  in  in- 
come taxes — and  they  are  taking  that 
money  from  them  on  the  promise  that 
it  will  be  used  to  fund  their  Social  Se- 
curity retirement. 

That  is  not  what  they  are  doing. 
They  are  taking  that  money  and  they 
are  spending  every  dime  of  the  Social 
Security  surpluses.  Just  in  the  year 
2002,  they  are  taking  $108  billion  of  So- 
cial Security  trust  fund  surpluses. 
They  are  using  that  to  spend  on  other 
parts  of  the  budget,  and  they  are  using 
it  to  give  giant  tax  breaks  to  the 
wealthiest  among  us.  That  is  their 
plan. 

If  the  American  people  are  hood- 
winked on  this  one,  at  some  point  they 
will  find  the  bill  coming  due,  because 
last  year  the  Entitlements  Commission 
told  us  precisely  what  will  happen  if 
such  a  plan  goes  forward.  We  will  face 
either  an  85-percent  tax  increase  or  a 
50-percent  cut  in  benefits  in  order  to 
fund  those  entitlement  programs,  be- 
cause it  does  not  add  up. 

Mr.  President,  this  Republican  budg- 
et is  a  monument  to  misguided  prior- 
ities. It  is  unfair  and  just  plain  wrong. 
There  are  draconian  reductions  in  Med- 
icare, Medicaid,  education,  agriculture, 
and  public  investments  that  benefit  av- 
erage Americans.  And  why?  So  they 
can  give  massive  tax  breaks  to  the 
wealthiest  among  us. 

This  budget,  make  no  mistake,  is  a 
return  to  trickle-down  economics.  It 
gives  the  wealthy  a  massive  tax  reduc- 
tion and  asks  the  middle  class  to  pay 
the  bill.  One  middle-class  program 
after  another  is  reduced  in  order  to  fi- 
nance a  tax  break  for  those  that  have 
the  most. 

For  example,  the  Republicans  are  re- 
ducing Medicare  $270  billion  over  this 
7-year  period;  Medicaid  by  $182  billion. 
Make  no  mistake,  rural  hospitals  all 
across  America  will  close.  I  have  doz- 
ens of  such  hospitals  in  my  State.  I 
have  talked  to  the  administrators.  I 
have  asked   them   the  effect  of  these 


budget  plans,  and  they  have  said  to  me, 
"Senator,  we  will  close  our  doors.  We 
will  have  no  option." 

Our  Republican  friends  say  they  are 
for  welfare  reform,  they  want  people  to 
work.  They  are  right  about  that,  peo- 
ple should  work.  But  with  the  budget 
cuts  that  they  have  outlined,  jwople 
will  not  be  working.  The  Congressional 
Budget  Office  told  the  Finance  Com- 
mittee, under  the  Senate  Republican 
plan  that  44  of  the  50  States  in  this 
country  will  not  have  a  work  require- 
ment. They  will  not  be  able  to  have  a 
work  requirement.  They  will  be  better 
off  taking  a  5-percent  penalty  and  not 
having  any  work  requirement  in  44  of 
the  50  States  of  this  country  because 
there  will  not  be  enough  funds  for  child 
care  and  for  job  training.  What  a  fraud, 
but  the  wealthy  will  get  their  tax  cut. 

The  Republicans  take  domestic 
spending,  spending  in  this  country  on 
infrastructure,  spending  on  education, 
spending  on  research  and  develop- 
ment— the  very  things  that  are  critical 
to  our  future — and  they  cut  those  $190 
billion  below  a  hard  freeze. 

In  the  budget  plan  I  offered,  we  froze 
those  programs  for  7  years.  Their  pro- 
gram cuts  $190  billion  below  a  freeze, 
tough,  harsh  cuts  in  education,  in  in- 
frastructure and  research,  in  the  things 
that  matter  to  the  future  of  our  coun- 
try, but  the  wealthy  will  get  their  tax 
cut. 

The  Republican  budget  agreement 
also  makes  draconian  and  drastic  cuts 
in  agriculture  programs.  Many  people 
do  not  understand  agriculture  outside 
of  the  heartland  of  the  country.  But  I 
tell  you.  our  farmers  work  every  day 
competing  not  only  against  the  French 
farmer  and  the  German  farmer,  but 
against  the  French  Government  and 
the  German  Government,  and  this 
budget  signals  unilateral  disarmament; 
we  are  going  to  give  up  in  this  trade 
battle;  we  are  going  to  leave  that  play- 
ing field  to  our  European  competitors; 
and  we  are  going  to  back  away  from 
one  more  market  where  the  United 
States  has  been  dominant;  we  are  going 
to  raise  the  white  fiag  of  surrender  in 
this  trade  battle  and  give  up  these  ag- 
ricultural markets. 

Make  no  mistake,  that  is  precisely 
what  is  going  to  happen  under  this 
plan. 

Middle-class  program  after  middle- 
class  program  will  be  devastated,  but 
the  wealthy  will  get  their  tax  cut. 
Those  priorities  do  not  make  sense, 
and  they  certainly  do  not  benefit  the 
middle  class.  The  tax  cuts  that  our 
friends  have  in  mind  are  tax  cuts  that 
benefit  disproportionately  those  who 
are  the  wealthiest  among  us. 

This  chart  shows  an  analysis  of  the 
House  plan.  We  do  not  yet  have  the 
Senate  plan.  The  House  plan  is  very 
clear  in  terms  of  who  benefits  from  the 
Republican  tax  bill.  If  you  are  a  family 
of  four  earning  over  $200,000  a  year,  you 
get  an  $11,000  tax  break.  U  you  are  a 


family  of  four  earning  $30,000  a  year, 
you  get  $124.  That  is  100  times  as  much 
to  the  family  of  four  earning  $200,000  as 
to  the  family  of  four  earning  $30,000. 
That  is  the  Republican  idea  of 
targeting  tax  relief:  Give  the  crumbs  to 
the  middle  class;  give  the  cake  to  the 
wealthy.  That  is  the  Republican  plan 
that  is  before  us  today. 

This  budget  resolution  is  nothing 
more  than  a  repeat  of  the  failed  trick- 
le-down economics  of  the  1980's.  We 
learned  a  lesson  in  the  1980's  that  some 
have  forgotten.  We  learned  then  that 
wealth  does  not  trickle  down,  it  gets 
sucked  up.  That  is  precisely  what  the 
plan  before  us  today  will  do:  Big  bucks 
for  the  big  guys  and  crumbs  for  the 
middle  class.  That  is  the  plan  that  is 
before  us. 

I  say  to  my  colleagues  and  friends 
that  if  these  policies  are  enacted,  we 
will  witness  an  even  larger  redistribu- 
tion of  wealth  than  the  one  that  took 
place  in  the  early  1980's.  I  remind  my 
colleagues  what  happened.  From  1983 
to  1989,  the  last  time  the  Republicans 
had  control,  this  is  what  happened  to 
growth  in  financial  wealth  in  this 
country.  The  top  1  percent  got  66  per- 
cent of  the  increased  wealth  in  that  pe- 
riod— the  top  1  percent  got  66  percent 
of  the  increased  wealth.  The  bottom  80 
percent — the  vast  majority  of  the  peo- 
ple in  this  country — went  backward. 
They  saw  their  wealth  reduced  by  3 
percent. 

Mr.  President,  the  Republican  com- 
mentator, Kevin  Phillips,  had  an  inter- 
esting comment  on  National  Public 
Radio  several  weeks  ago.  He  said: 

If  the  budget  deficit  were  really  a  national 
crisis  .  .  .  we'd  be  talking  about  shared  sac- 
rifice, with  business.  Wall  Street,  and  the 
rich — the  people  who  have  the  big  money — 
making  the  biggest  sacrifice.  Instead,  the 
richest  1  or  2  percent^-far  from  making  sac- 
rifices— actually  get  new  benefits  and  tax  re- 
ductions. 

That  is  the  plan  that  is  before  us — an 
enormous  transfer  of  wealth,  from  the 
middle  class  and  the  lower  income  peo- 
ple to  those  who  are  the  highest  on  the 
income  scale  in  this  country.  That  is 
not  fair,  that  is  not  right,  and  that  is 
not  an  economic  plan  for  the  future  of 
America. 

During  Senate  debate  on  the  budget 
resolution,  I  and  a  number  of  my  col- 
leagues offered  an  alternative  balanced 
budget,  one  that  balanced  the  budget 
by  the  year  2004,  without  counting  So- 
cial Security  surpluses.  And  we  had 
much  different  priorities.  Yes,  we  re- 
duced the  rate  of  increase  in  Medicare 
and  Medicaid,  because  that  must  be 
done — but  not  in  the  draconian  fashion 
contained  in  this  budget  resolution. 

We  also  hswi  reductions  in  the  rate  of 
growth  for  nutrition  programs,  and 
others — but  not  the  draconian  reduc- 
tions that  we  see  here.  We  were  able  to 
do  that  by  going  to  the  wealthiest 
among  us  and  asking  them  to  partici- 
pate in  a  plan  to  restore  America's  fis- 
cal health.  Shared  sacrifice;  everybody 


has  to  play  a  part.  That  is  the  Amer- 
ican way.  That  is  the  way  we  ought  to 
do  what  needs  to  be  done. 

Mr.  DORGAN.  I  wonder  if  the  Sen- 
ator from  North  Dakota  will  yield  for  a 
question. 

Mr.  CONRAD.  I  am  happy  to  jrield. 

Mr.  DORGAN.  I  appreciate  it.  I  have 
been  watching  some  of  the  discussion.  I 
have  noticed  several  Members  of  the 
majority  side  nearly  breaking  their 
arms  patting  themselves  on  the  back  in 
the  last  hour  or  so  because  they  say 
they  have  brought  a  balanced  budget  to 
the  floor  of  the  Senate.  I  noticed  in  the 
press  conference  at  which  they  un- 
veiled it,  they  said  they  kept  their 
promise,  ergo,  a  balanced  budget.  I  no- 
tice the  press  reported  that  they  had 
brought  a  balanced  budget  to  the  floor 
of  the  Senate.  Then  I  notice  on  page  3 
of  the  document  before  the  Senate,  the 
very  chart  that  I  think  the  Senator 
from  North  Dakota  has.  Senator 
CohfRAD,  where  it  says  "deficits,"  it  ap- 
pears they  have  been  patting  them- 
selves on  the  back  too  soon. 

The  Senator  from  North  Dakota  is 
saying,  is  he  not,  that  there  are  no  bal- 
anced budgets  in  2002?  In  fact,  this 
budget  resolution  would  leave  a  deficit 
of  $108  billion  in  the  year  2002;  is  that 
correct?  And,  if  so,  why  is  everybody 
patting  themselves  on  the  back  and 
claiming  that  the  budget  is  in  balance 
if  on  page  3  it  says  it  is  not  in  balance, 
that  it  is  $108  billion  short  of  balance 
in  the  year  2002? 

Mr.  CONRAD.  The  Senator  is  exactly 
right.  I  think  they  are  hoping  nobody 
actually  reads  the  document.  So  far, 
they  have  been  wildly  successful  in 
that.  The  news  media  have  not  both- 
ered to  read  the  source  document  ei- 
ther. If  they  do,  they  will  see  under 
"deficits"  in  the  year  2002,  it  does  not 
say  zero;  it  does  not  say  they  have 
reached  a  balanced  budget.  It  shows  a 
deficit  of  $108  billion  in  the  year  2002. 
That  is  because  they  have  looted  every 
penny  of  the  Social  Security  surplus 
trust  funds  during  this  period. 

The  PRESIDING  OFFICER.  The  time 
yielded  to  the  Senator  from  North  Da- 
kota has  expired. 

Mr.  CONRAD.  I  yield  the  floor.  Mr. 

Mr.  LAUTENBERG.  Mr.  President, 
we  will  yield  to  the  Republican  side 
now,  despite  the  fact  that  we  had  only 
one  Democrat  speak  after  two  Repub- 
licans in  a  row.  But  we  have  a  distin- 
guished friend  on  the  other  side.  Sen- 
ator Grassley  from  Iowa,  who  wishes 
to  speak.  I  now  yield  so  that  the  Sen- 
ator can  use  some  of  his  time. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Iowa. 

Mr.  GRASSLEY.  Mr.  President,  I 
yield  myself  20  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  20  minutes. 

Mr.  GRASSLEY.  Mr.  President.  I  do 
not  want  to  engage  the  Senator  from 


North  Dakota  because  I  want  to  make 
my  remarks  and  run  to  a  meeting  that 
I  have  to  have.  But  I  want  to  make  this 
point  in  his  presence,  and  we  can  argue 
about  it  at  a  later  time.  What  he  said 
I  am  not  going  to  say  is  inaccurate  be- 
cause he  has  the  documentation  for 
what  he  said.  But  he  spoke  about  our 
document  and  our  claim  of  a  balanced 
budget  as  being  a  fraud  on  the  Amer- 
ican people.  We  can  accept  that  judg- 
ment if  he  is  willing  to  say  that  if  we 
had  the  President's  document  as  a  final 
document  before  this  body  to  pass  as 
the  budget  resolution  for  this  year, 
with  the  claim  that  the  President  bal- 
anced it  in  the  year  2005,  which  is  3 
years  longer  than  ours,  the  Senator 
from  North  Dakota  would  have  to  say 
that  the  President's  budget  is  a  fraud 
on  the  American  people,  because  the 
document  that  we  have  before  this 
body,  that  we  correctly  claim  will  bal- 
ance the  budget  by  the  year  2002,  uses 
exactly  the  same  accounting  procedure 
that  has  been  used  in  this  body  by  both 
Republicans  and  by  Democrats  when 
they  were  in  the  majority.  It  would 
also  be  used  by  the  President  of  the 
United  States  in  saying  he  had  a  bal- 
anced budget. 

The  President  would  use  the  same  ap- 
proach that  we  used.  The  fact  of  the 
matter  is  that  our  document  is  not  a 
fraud.  Our  document  balances  the 
budget  by  the  year  2002.  And  except  for 
the  fact  that  the  President  of  the  Unit- 
ed States  uses  OMB  numbers  instead  of 
CBO  projections  for  the  future,  I  would 
have  to  say  that  the  President  balances 
the  budget  by  the  year  2005.  Therefore, 
the  President's  document  is  not  a  fraud 
and  our  document  is  not  a  fraud. 

I  hope  that  if  the  Senator  from  North 
Dakota  is  going  to  say  that  the  way  we 
do  business  and  account  for  the  balance 
is  a  fraud,  he  would  be  willing  to  say 
that  the  way  the  President  of  the  Unit- 
ed States  did  it  as  well  was  fraudulent. 
But  the  fact  is  that  we  are  balancing 
the  budget.  We  are  balancing  the  budg- 
et because  the  United  States  people 
have  finally  sent  a  very  clear  message 
to  the  Congress  of  the  United  States 
that  it  is  morally  wrong  for  this  gen- 
eration to  live  high  on  the  hog  and  to 
let  our  children  and  grandchildren  pick 
up  the  bill. 

Now,  most  of  the  debate  behind  the 
desire  to  have  a  balanced  budget  in  this 
body  is  going  to  be  based  solely  upon 
the  public  policy  that  it  is  good  eco- 
nomics to  have  a  balanced  budget.  And 
I  agree  with  those  statements.  But  I 
think  that  the  main  reason  we  should 
balance  the  budget  is  because  for  one 
generation  we  had  anything  we  want 
through  the  Federal  budget  because  of 
the  bottomless  pit  of  borrowing  and 
that  is  not  right.  I  do  not  believe  it  was 
ever  right. 

Obviously,  it  got  into  the  thinking  of 
public  servants  that  there  was  nothing 
wrong  with  one  generation  living  off 
future  generations. 
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We  are  finally  going  to  be  able  to  put 
our  house  in  order  so  that  after  the 
year  2002,  we  are  going  to  be  able  to 
pay  our  own  way.  Then  future  genera- 
tions can  have  a  better  life.  They  will 
not  be  saddled  with  the  high  interest 
and  the  high  debt.  If  we  did  not  change 
business  as  usual  in  this  country  on  fis- 
cal policy,  future  generations  would  be 
facing  tax  rates  in  the  high  80  percent 
to  pay  for  the  debt  that  we  have  loaded 
on  them. 

If  any  Member  wonders  whether  or 
not  we  can  have  a  great  future  without 
borrowing  to  the  extent  to  which  we 
borrow,  $4.9  trillion,  just  think,  for  the 
first  166-year  history  of  our  country, 
except  for  the  years  you  classify  as  war 
years,  our  forefathers  were  able  to 
show  surpluses  in  budgets  of  the  Fed- 
eral Government  3  out  of  4  years. 

So  the  economic  philosophy  that  has 
come  to  dominate  public  policymaking 
in  Washington,  DC,  that  somehow  we 
had  to  have  a  deficit  to  have  prosper- 
ity, that  does  not  square  with  the  prac- 
tice of  our  forefathers  who  lived  within 
their  income  and  still  built  a  strong, 
viable  economy  and  a  society  that  was 
strong. 

The  moral  arguments  for  this  budget 
are  very,  very  strong,  I  think  the  over- 
riding reason  for  victory  that  the  bal- 
anced budget  brings. 

One  other  comment  that  is  somewhat 
a  reaction  to  what  has  been  said  on  the 
other  side  of  the  aisle  about  the  tax 
cuts,  most  importantly  about  the  hog- 
wash  of  the  tax  cuts  going  to  the 
wealthy.  I  think  they  express  those 
points  of  view  because  there  is  not  an 
appreciation  of  what  $500  per  child  in 
the  pockets  of  middle-class  Americans 
can  do  for  the  families  of  America  and 
what  it  can  do  for  the  economy. 

Maybe  there  is  not  an  appreciation 
by  the  limousine  liberals  of  America  of 
what  $500  means  to  a  family  because 
the  philosophy  on  the  other  side  of  the 
aisle,  quite  frankly,  is  that  somehow 
all  the  resources  of  this  country  belong 
to  the  Government,  that  we  let,  some- 
how out  of  the  goodness  of  our  heart,  a 
certain  amount  of  money  be  given  by 
the  Government  to  the  families. 

That  is  all  wrong.  Everything  be- 
longs to  the  families  and  the  workers 
of  America.  Under  our  constitutional 
system,  people  might  give  up  some  of 
their  resources  to  Government  through 
taxes  to  exercise  certain  functions  that 
can  be  done  by  Government  for  the 
good  of  all  of  society. 

In  the  last  30  or  40  years,  the  concept 
of  tax  expenditures  has  crept  into  our 
policymaking  here  in  Washington.  We 
say  that  the  deduction  for  children  is  a 
tax  expenditure.  We  say  that  the  tax 
deduction  for  interest  on  home  mort- 
gage is  a  tax  expenditure.  We  say  this 
or  that  which  you  can  subtract  from 
your  income  tax  is  a  tax  expenditure. 

Well,  a  tax  expenditure  implies  that 
Government  owns  all  the  resources  of 
this  Nation  and  we  might  expend  some 


of  the  money  back  to  the  families  to 
keep. 

We  can  complain  about  high  taxes 
and  $500  tax  credits  for  families  on  the 
other  side  of  the  aisle  very  easily  when 
you  start  with  the  concept  that  every 
penny  made  by  the  working  families  of 
America  in  this  country  belongs  to  the 
Government  and  Government  is  going 
to  let  the  families  keep  something. 
That  turns  good  reasoning  on  its  head. 

We,  on  this  side  of  the  aisle,  accept 
the  premise  that  all  the  resources  of 
this  country  belong  to  the  families  and 
the  workers  of  America  and  that  we. 
Government,  ought  to  only  take  from 
those  families  what  is  legitimately 
needed  to  exercise  the  legitimate  func- 
tions of  Government. 

That  is  why  on  the  other  side  of  the 
aisle  they  can  make  light  of  and  maybe 
even  make  fun  of  a  $500  tax  credit  per 
child. 

I  want  to  commend  the  chairman  of 
the  Budget  Committee  for  his  hard 
work  in  reaching  this  budget  com- 
promise. I  want  to  say  it  this  way  so 
the  American  people  out  there,  cynical 
about  one  person  any  place  in  Amer- 
ican society  maybe  can  make  a  dif- 
ference— and  I  believe  one  person  can 
make  a  difference.  I  believe  that  any 
one  person,  any  place,  regardless  of 
their  station  in  American  life,  can 
make  a  difference  if  they  want  to.  Our 
society  and  our  system  of  government 
allows  that  to  happen.  And  each  person 
that  says  they  cannot  make  a  dif- 
ference belittles  their  contributions 
that  they  can  make  and  underesti- 
mates their  contribution  that  they  can 
make  to  American  society. 

That  is  true  in  this  body,  as  well.  One 
person  can  sometimes  make  a  dif- 
ference. I  think  that  Senator  PETE  Do- 
MENlci's  desire  to  have  a  sound  fiscal 
policy  for  this  country  and  to  work  to 
a  balanced  budget  has  made  a  dif- 
ference, just  because  of  the  single  indi- 
vidual of  Senator  Domenici.  I  think  I 
can  hold  him  up  as  an  example,  when 
people  are  cynical  about  an  individual 
in  Congress  making  a  difference,  that 
we  are  going  to  have  a  balanced  budget 
in  the  year  2002  because  of  1  person  out 
of  535  in  this  Congress.  Maybe  I  ought 
to  say  at  least  of  the  100  Members  of 
the  Senate,  because  Senator  Domenici 
of  New  Mexico,  chairman  of  the  Budget 
Committee,  made  a  difference. 

I  suppose,  as  the  Senator  from  Wash- 
ington said  about  an  hour  ago,  every- 
body cannot  have  everything  that  they 
want  in  a  balanced  budget.  You  can 
have  everything  you  want  when  you 
can  borrow  unlimited  amounts  of 
money  to  pay  for  it.  But  the  principle 
of  a  balanced  budget,  for  the  first  time 
in  a  generation,  dictates  that  you  can- 
not have  all  your  desires.  It  dictates 
the  establishment  of  priorities  within 
Government.  It  also  dictates  that 
every  Member  of  this  body  cannot  have 
everything  they  want  in  a  budget. 

I,  too,  like  the  Senator  from  Wash- 
ington,   can    And    parts    of    this    con- 


ference report  that  maybe  I  do  not 
like.  But  we  cannot  lose  sight  of  its 
singular  accomplishment  that  it  bal- 
ances the  budget  in  7  years. 

This  balanced  budget  will  mean  that 
our  children  and  grandchildren  will 
have  a  better  tomorrow.  This  resolu- 
tion will  also  help  working  families 
today  with  lower  interest  rates  and 
better  wages  because  of  the  increased 
productivity  that  is  going  to  come 
from  it. 

It  is  for  these  reasons  that  I  intend  to 
vote  for  this  conference  report. 

While  the  Congress  has  produced  a 
balanced  budget  for  the  benefit  of  our 
children,  I  want  to  note  by  contrast, 
that  the  administration  has  still  failed 
to  provide  a  plan  to  achieve  balance. 

Last  week  I  spoke  on  the  floor,  urg- 
ing the  administration  to  provide  the 
additional  spending  cuts  necessary  for 
their  new  budget  proposal  to  achieve 
balance.  And  I  urged  them  to  do  what 
the  President  said  he  was  going  to  do 
in  February  1993  in  his  first  budget  res- 
olution, to  use  the  Congressional  Budg- 
et Office's  economic  projections. 

As  is  well  known,  CBO  has  stated 
that  President  Clinton's  budget  pro- 
posal—that is  the  second  one  this 
year— provides  a  deficit  of  $210  billion 
in  the  year  2002,  the  year  that  Con- 
gress' budget  resolution  gets  into  bal- 
ance, the  Republican  budget  resolution 
gets  our  budget  in  balance. 

And  in  the  year  2005,  the  President's 
budget  will  still  have  a  $209  billion  def- 
icit. 

I  am  very  pleased  that  leaders  on  the 
other  side  of  the  aisle  have  already 
come  forward,  urging  their  President 
to  provide  for  more  spending  cuts  and 
to  use  CBO's  economic  projections  so 
his  budget  will  have  integrity  and  so  it 
will  actually  be  in  balance. 

Monday's  Wall  Street  Journal  quotes 
the  minority  leader  as  saying  that 
President  Clinton  must  find  hundreds 
of  billions  of  dollars  in  more  spending 
cuts.  And  in  the  Washington  Times 
that  same  day,  the  minority  leader  is 
quoted  as  saying  the  White  House  will 
comply  with  CBO  estimates. 

Another  Democratic  Senator  is 
quoted  in  the  Washington  Times  as 
saying,  "They  cooked  the  numbers. 
The  President  needs  to  get  back  to  the 
CBO  numbers." 

I  am  glad  to  see  Members  on  the 
other  side  of  the  aisle  agree  that  the 
administration  must  use  CBO  esti- 
mates and  must  provide  hundreds  of 
billions  of  dollars  in  more  spending 
cuts.  This  is  necessary  if  the  White 
House  is  going  to  have  any  credibility 
in  efforts  to  achieve  a  balanced  budget. 

Now  the  ball  is  once  again  in  the 
White  House  court.  I  strongly  encour- 
age the  administration  not  to  punt  the 
ball  for  a  third  time.  The  American 
people  do  not  want  their  President  to 
abdicate  leadership  on  the  budget. 
They  are  glad  he  is  in  the  ballgame 
now,  but  we  want  him  in  the  ballgame 
playing  as  a  full  member  of  the  team. 


This  budget  we  have  before  us  pre- 
serves Medicare.  Medicare  would  other- 
wise be  bankrupt  in  the  year  2002.  I  am 
glad  the  President  recognizes  in  his 
budget  that  Medicare  would  be  bank- 
rupt by  the  year  2002,  and  he  proposes 
slower  growth  of  Medicare  as  we  pro- 
pose slower  growth  of  Medicare.  And 
even  with  slower  growth,  it  is  still 
going  to  grow  at  7  percent.  Even  at 
slower  growth  the  per  capita  expendi- 
ture for  Medicare  is  going  to  go  up 
from  $4,900  today  to  $6,500  in  the  year 
2002.  We  are  going  to  be  spending  $1.7 
trillion  on  Medicare.  We  are  going  to 
have  Medicare  still  be  one  of  the  big- 
gest, if  not  the  biggest  programs  in  the 
Federal  budget.  Medicare  will  not  go 
bankrupt  under  this  budget. 

Agriculture  is  going  to  do  very  well 
under  this  budget.  I  thank  the  chair- 
man for  helping  us  in  the  Senate  hold 
a  strong  line  on  the  Senate's  figures  for 
agriculture.  I  think  this  conference  re- 
port represents  a  real  victory  for  agri- 
culture because  the  House  was  going  to 
cut  agriculture  $17  billion  for  7  years. 
Normally,  splitting  the  difference  we 
would  have  been  cutting  more  than  $14 
billion.  Our  figures  will  be  at  $13  bil- 
lion, just  above  the  Senate's  rec- 
ommendations, and  the  conference  re- 
tained the  sense-of-the-Senate  lan- 
guage that  only  20  percent  of  the  sav- 
ings required  of  the  Agriculture  Com- 
mittee should  be  realized  from  farm 
programs. 

No  one  will  benefit  more  from  this  ef- 
fort to  balance  the  budget  than  our 
family  farmers.  Because  of  the  intense 
amount  of  capital  that  it  takes  to  be  a 
family  farmer  and  because,  especially 
among  young  farmers,  so  much  of  this 
capital  is  borrowed,  lower  interest 
rates  will  be  of  enormous  benefit  to 
this  capital-intensive  industry.  Lower 
interest  rates  will  result  from  a  bal- 
anced budget. 

The  Food  and  Agricultural  Policy 
Research  Institute,  which  is  a  com- 
bination of  the  University  of  Missouri 
and  Iowa  State  University,  analyzed 
the  impact  on  the  farm  economy  of  a 
balanced  budget.  In  a  preliminary  esti- 
mate, this  organization  took  the  CBO 
estimates  of  reduced  interest  rates 
that  would  be  realized  from  a  balanced 
budget  and  said  it  would  translate  into 
a  $2.5  billion  increase  in  farm  income 
in  the  year  2002. 

Finally,  on  the  subject  of  taxes,  this 
conference  report  assumes  $245  billion 
in  tax  cuts  for  the  American  people,  es- 
pecially working  families.  I  am  par- 
ticularly pleased  that  under  this  budg- 
et resolution  there  can  be  no  tax  cuts 
until  after  CBO  has  certified  that  the 
budget  does  get  to  balance. 

We  all  know  we  have  a  credibility 
problem  with  the  American  people 
when  we  talk  about  balancing  the 
budget  and  cutting  taxes  at  the  same 
time.  But  we  overcome  that  problem 
with  the  American  people  because  this 
resolution   will    ensure    that   we   have 


done  the  hard  work  first,  that  we  have 
actually  cut  the  necessary  spending 
that  it  takes  to  achieve  a  balanced 
budget.  It  will  be  an  enforceable  rec- 
onciliation package.  And  then  it  will 
be  scored  by  the  Congressional  Budget 
Office  so  we  know  there  are  i  number 
of  dollars  available  for  a  tax  cut  and 
that  the  tax  cut  is  paid  for  and  we  do 
not  cut  taxes  until  that  is  done.  That 
protects  us  from  the  usual  traditional 
use  of  smoke  and  mirrors  that  are  too 
often  used,  and  never  gets  us  to  our 
targeted  deficit  reduction. 

When  it  comes  to  tax  cuts,  as  a  mem- 
ber of  the  Finance  Committee  I  state 
categorically  I  do  not  agree  with  the 
House  of  Representatives  that  we 
should  give  middle-income  tax  cuts  to 
families  up  to  $200,000.  As  a  member  of 
the  Finance  Committee,  I  will  be  work- 
ing to  have  that  be  capped  at  $100,000. 
But  there  is  no  question  that  families 
will  greatly  benefit  from  being  able  to 
retain  more  of  their  income.  Families 
will  be  able  to  use  those  resources  for 
their  children's  education,  their  chil- 
dren's health,  their  children's  nutri- 
tion. Let  the  families  make  the  deci- 
sion, not  big  Government  make  the  de- 
cision on  where  this  money  should  be 
spent.  Because  I  am  confident  that 
families  will  make  the  better  choice. 

One  last  note  on  taxes.  I  want  to 
make  a  brief  comment  about  a  small, 
very  small  but  very  important  part  of 
this  budget  resolution.  I  am  very 
pleased  that  the  House  agreed  to  join 
the  Senate  in  rejecting  the  off-budget 
funding  for  the  Internal  Revenue  Serv- 
ice. The  off-budget  funding  was  pro- 
posed by  the  administration  to  provide 
for  approximately  6,000  more  IRS 
agents.  The  Senate  last  month,  by  a 
vote  of  58  to  42,  and  it  was  a  bipartisan 
vote,  rejected  this  off-budget  funding 
for  the  Internal  Revenue  Service.  By 
rejecting  this  off-budget  funding  gim- 
mick the  Congress  showed,  first,  that 
we  would  not  engage  in  smoke  and  mir- 
rors budgeting  to  achieve  balance  and, 
second,  by  eliminating  this  off-budget 
funding  for  IRS,  we  showed  the  Amer- 
ican people  that  this  Congress  is  com- 
mitted to  getting  big  Government  off 
their  back.  The  IRS  has  more  than  suf- 
ficient resources  to  do  its  job.  It  does 
not  need  the  thousands  more  agents 
knocking  on  taxpayers'  doors,  as  pro- 
posed by  the  administration. 

This  was  a  small  but  important  vic- 
tory for  the  taxpayers.  It  is  a  symbol 
that  this  new  Congress  did  get  a  mes- 
sage from  the  last  November  election 
that  Americans  want  to  see  a  smaller, 
less  intrusive  Government.  In  this  re- 
gard, again,  this  could  not  have  been 
done  without  the  help  of  the  chairman 
of  the  Budget  Committee,  Senator  Do- 
menici. His  dogged  work  in  ensuring 
that  this  off-budget  funding  for  the  IRS 
was  eliminated  made  that  jKJSsible. 

This  victory  would  not  have  been 
possible,  then,  without  his  determined 
support.  I  want  to  close  by  saying  this 


is  truly  a  historic  vote.  I  did  not  think 
I  would  see  the  day  when  we  would 
have  a  credible  budget  conference  re- 
port that  would  get  us  to  balance,  ei- 
ther in  my  public  service  or  in  my  life- 
time. By  adopting  this  conference  re- 
port we  take  the  necessary  steps  to  put 
our  fiscal  house  in  order  and  provide 
the  benefits  of  a  balanced  budget  to  our 
children  and  grandchildren. 

We  all  tell  our  children  and  grand- 
children that  it  is  good  and  important 
to  have  dreams  and  hoi)es.  This  budget 
will  help  our  children  and  grand- 
children make  these  dreams  and  hopes 
come  true. 
I  yield  the  floor. 

Mr.  LAUTENBERG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  LAUTENBERG.  Mr.  President.  I 
thank  the  distinguished  occupant  of 
the  chair. 

Mr.  President,  the  Republican  budget 
before  us  purports  to  solve  our  deficit 
problem  in  7  years.  However,  it  will  not 
do  the  job.  For  one  thing,  the  budget 
claims  balance  by  using  billions  of  dol- 
lars in  the  Social  Security  trust  fund. 
In  some  ironic  way  that  is  almost  a 
joke  because  no  company,  no  corpora- 
tion— and  I  come  with  some  experience 
having  been  the  CEO  of  a  major  Amer- 
ican corporation,  the  one  that  I  helped 
build  with  a  couple  of  other  young  fel- 
lows— none  of  them  would  dare  propose 
to  show  their  balance  sheets,  or  their 
financial  statement,  as  having  been 
balanced  using  the  company's  pension 
fund. 

By  the  way,  Mr.  President,  I  allow 
myself  up  to  20  minutes  or  such  time 
less  than  that  which  I  care  to  use. 

The  PRESIDING  OFFICER.  That  is 
the  Senator's  right. 

Mr.  LAUTENBERG.  Mr.  President, 
no  corporation  would  dare  use  the  pen- 
sion fund  that  does  not  belong  to  them 
as  a  line  on  their  financial  statement 
suggesting  that  in  fact  they  have  had  a 
pretty  good  year.  That  would  amount 
to  absolute  fraud.  And  I  think  any 
chairman  or  president  of  a  company 
who  signs  such  a  statement,  the  finan- 
cial officer,  could  be  accused  and 
charged  with  fraud,  and  could  be 
charged  with  violation  of  the  account- 
ing rules  that  apply  to  public  compa- 
nies. 

Meanwhile,  my  Republican  col- 
leagues claim  that  they  are  going  to 
balance  the  budget  in  7  years,  but  only 
by  using  billions  of  dollars  in  the  So- 
cial Security  trust  fund  that  are  re- 
served for  senior  citizens,  the  bene- 
ficiaries. I  hope  they  will  not  break 
their  arms  patting  themselves  on  the 
back  about  this. 

In  any  case,  Mr.  President,  there  is  a 
much  larger  question  involved  in  this 
debate.  And  that  question  is  Whose 
side  are  you  on? 

Those  on  the  Republican  side  of  the 
aisle  are  on  the  side  of  high-income 
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people  with  lots  of  assets.  And  so  it  is 
not  surprising  that  they  advocate  a  tax 
cut  for  the  wealthy. 

They  claim  it  will  help  the  economy. 
I  think  it  was  at  one  point  called  trick- 
le down.  Trickle  down  was  something 
like — I  know  this  is  a  play  on  words — 
trickle-dee  trickle-dum.  But  the  fact  is 
that  trickle  down  economics  did  not 
work. 

Meanwhile,  Mr.  President,  we  Demo- 
crats are  here  to  represent  ordinary 
Americans.  The  people  who  work  every 
day.  trying  to  provide  for  their  fami- 
lies, trying  to  buy  a  home,  a  roof  over 
their  heads,  trying  to  supply  an  edu- 
cation for  their  children,  trying  to  re- 
serve funds  for  their  older  age.  or  try- 
ing to  help  a  parent.  These  people  will 
not  benefit  by  a  tax  cut  to  the  rich. 

Mr.  President,  the  Republicans  jus- 
tify their  budget  by  talking  about  debt. 
But  there  is  a  lot  of  confusion  about 
debt. 

Debt  is  a  recognized  and  an  accept- 
able aspect  of  personal  and  business 
life  in  this  country.  Show  me  a  com- 
pany, any  company  of  size,  a  company 
doing  $50  million  a  year,  $100  million  a 
year,  probably  a  lot  smaller  than  that, 
that  does  not  have  debt  on  its  books, 
and  I  will  show  you  a  private  company 
owned  by  perhaps  one  individual.  But 
assume  as  soon  as  you  get  other  owners 
in  the  business,  public  companies  and 
so  forth,  it  goes  almost  without  saying 
that  they  need  debt,  that  they  need  to 
borrow  to  expand,  to  invest  in  the  fu- 
ture, to  invest  in  research,  product  de- 
velopment, and  marketing.  That  is  the 
way  it  is. 

What  is  the  dream  of  the  average 
American  family?  The  largest  asset 
that  most  Americans  have  is  their 
home.  And  I  do  not  know  anybody, 
middle  income,  modest  income,  or  rich, 
that  buys  a  home  for  cash.  They  go  to 
the  bank  or  they  go  to  a  lending  insti- 
tution. They  say,  "Lend  me  money 
based  on  my  collateral;  the  brick  and 
mortar  that  was  used  to  build  my 
house,  the  piece  of  property  that  I 
own."  And  for  many,  throughout  their 
lifetime  of  work,  the  largest  asset  that 
they  acquire  is  their  home  or  the  eq- 
uity In  their  home  at  such  time  as  they 
dispose  of  it. 

So  it  has  to  be  with  government  at 
times.  And  we  ought  not  to  make 
phony  comparisons  of  government  to 
business  or  government  to  individuals. 
You  hear  the  argument  that  American 
families  balance  their  budget,  so  why 
not  government.  That  is  phony.  Every- 
body knows  that.  Every  American  fam- 
ily lives  like  every  American  business 
conducts  itself.  They  borrow  money.  It 
is  part  of  our  system. 

Yet  we  should  try  to  balance  the  op- 
erating budget.  And  there  is  no  ques- 
tion that  we  need  to  do  much  more  to 
cut  wasteful  spending  and  move  in  that 
direction. 

There  may  be  some  disagreement 
about  the  date,  whether  it  is  the  year 


2002  or  the  year  2005.  But  both  Demo- 
crats and  Republicans  share  the  overall 
goal. 

The  question  is  how  do  we  get  there 
and  who  pays  the  ultimate  price? 
Whose  side  are  you  on? 

We  have  heard  our  friends  on  the 
other  side  claim  that  they  are  not  cut- 
ting Medicare,  or  that  they  are  simply 
cutting  into  the  growth  of  Medicare. 
The  fact  of  the  matter  is  that  when 
you  take  $270  billion  out  of  Medicare 
over  the  next  7  years,  with  the  huge 
growth  in  the  number  of  beneficiaries, 
and  rising  medical  costs,  that  money 
goes  for  less  per  person  than  it  would 
otherwise.  These  cuts  in  Medicare  will 
mean  a  cut  of  over  $3,300  per  individ- 
ual, almost  $7,000  per  couple,  over  the 
next  7  years.  And  that  is  a  lot  of  money 
for  the  average  family.  As  a  matter  of 
fact,  the  average  senior  citizen  today 
pays  20  percent  of  his  or  her  income  in 
out-of-pocket  health  care  costs. 

We  are  talking  about  people  whose 
incomes  at  best  are  modest.  Seventy- 
five  percent  of  Medicare  recipients 
have  incomes  under  $25,000  a  year;  35 
percent  have  incomes  under  $10,000  a 
year.  But  we  are  talking  about  an  aver- 
aige  increase  for  those  folks  of  $3,300  per 
person,  or  roughly  almost  $7,000  for  a 
senior  couple. 

Student  loans — it  is  going  to  cost 
students  $3,000  more  over  the  period  of 
a  student  loan.  And  the  question  is, 
who  is  going  to  be  deprived  of  the  op- 
portunity to  go  to  college? 

Mr.  President,  I  have  heard  lots  of 
personal  stories  about  our  colleagues. 
There  are  some  illustrious,  distin- 
guished careers  that  were  built  among 
people  here  in  this  body  with  relatively 
modest  starts.  And  I  was  one  of  those 
people.  I  came  from  a  family  where  my 
mother  was  widowed  at  age  36.  I  was  18 
and  had  already  enlisted  in  the  Army 
to  do  what  I  had  to  in  World  War  II. 
There  was  no  money  in  that  house- 
hold—nothing. The  modest  allotment 
that  I  sent  home  was  small.  It  helped 
my  mother.  She  worked  hard  to  take 
care  of  my  sister  and  herself  and  to 
maintain  the  small  apartment  that 
they  lived  in. 

When  I  got  out  of  the  service,  I  was 
22.  I  wanted  to  go  to  college  and  was 
accepted  to  a  fine  university.  Were  it 
not  for  the  GI  bill,  Mr.  President,  I  do 
not  know  which  way  my  career  would 
have  gone.  But  I  created  a  business.  I 
am  actually  a  member  of  the  hall  of 
fame  of  an  industry,  the  information 
processing  industry,  for  what  is  called 
my  pioneering  efforts  in  building  the 
service  side  of  the  computer  business 
today  larger  than  the  hardware  side  of 
the  computer  business.  A  company  I 
helped  found  with  two  other  fellows 
today  employees  over  20,000  people.  It 
is  a  wonderful  story  about  America  and 
the  success  that  can  be  achieved  here 
from  three  poor  kids,  and  I  was  one  of 
them.  The  other  two  are  brothers. 

It  was  the  GI  bill  that  sent  me  to  Co- 
lumbia   University.     Without    that    I 


never  would  have  known  which  turn  to 
take  in  the  road,  very  frankly.  But 
with  that  assistance  from  the  Govern- 
ment, I  made  a  contribution.  It  is  an 
industry  that  employs  over  a  million 
people  today,  and  I  take  some  measure 
of  the  credit  for  having  helped  create 
the  notion  that  you  could  buy  com- 
puter services  outside  of  your  com- 
pany; you  did  not  have  to  own  the 
hardware  and  you  did  not  have  to  have 
the  programmers,  the  technicians;  you 
could  do  it — all  because  I  got  a  start 
from  my  Government. 

My  father  during  the  Depression 
years  was  humiliated  by  the  fact  that 
he  had  to  work  under  a  WPA  program. 
It  was  a  very  unpleasant  experience. 
But  my  father  knew  even  more  than 
his  digmity,  he  had  to  have  a  week's 
pay  and  he  had  to  put  some  food  on  the 
table,  and  he  had  to  maintain  the  re- 
spectability that  he  had  as  head  of  the 
household.  So  he  took  a  Government 
program  job.  It  was  not  long,  but  it  was 
necessary. 

So  here  we  have  education,  employ- 
ment. If  only  my  father  had  health  in- 
surance during  the  year  of  his  sickness 
when  my  mother  worked  behind  the 
counter  of  a  luncheonette  so  she  could 
pay  doctor  bills  and  administer  to  him 
at  the  same  time. 

So  here  we  have  a  picture  of  Amer- 
ica, Mr.  President.  What  kind  of  a 
country  are  we?  Is  our  mission  pri- 
marily to  cut  taxes  for  the  wealthy  or 
is  our  mission  here  to  build  citizenry  in 
the  proudest  way  possible,  to  make  pa- 
triots out  of  people  because  they  love 
their  country,  because  their  country 
does  something  for  them?  And  if  it 
takes  us  a  couple  of  years  more  to 
eliminate  a  budget  deficit,  so  it  shall 
be.  Because  the  price  of  not  doing  it 
could  be  detrimental  to  our  country  for 
decades  to  come. 

We  go  to  the  21st  century  with  the 
heaviest  competition  that  this  country 
has  ever  seen,  whether  it  is  from  the 
European  Union,  350  million  people 
strong,  or  from  the  Pacific  rim  where 
energy  is  just  boiling  and  people  want 
to  take  our  markets  and  take  our  prod- 
ucts and  take  our  opportunity.  We  can 
avoid  being  in  that  competition  very 
clearly  by  not  educating  our  people,  by 
not  training  them,  by  not  penetrating 
those  markets,  by  eliminating  Govern- 
ment's assistance  in  helping  to  get  to 
those  markets.  We  can  do  those  things. 
In  this  case,  a  penny  saved  is  liable  to 
be  a  dollar  lost. 

So  we  have  to  do  this  with  some 
sense  of  compassion,  with  some  sense 
of  mission  about  what  our  democracy 
is  like. 

And  yet.  in  this  budget,  we  are  going 
to  take  away  the  eamed-income  tax 
credit  for  modest  families.  We  are 
going  to  make  students  pay  more  to 
get  their  loans.  And  we  are  going  to 
cut  Medicare  benefits. 

But  we  are  going  to  take  care  of  our 
friends  who  are  in  the  high  side  of  the 
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income  strata.  We  are  going  to  make 
sure  that  they  get  their  tax  cut.  I 
think  it  is  ridiculous. 

The  people  who  are  looking  at  this 
placard  have  to  ask  themselves  the 
question:  Whose  side  are  you  on?  Where 
are  we  going  to  go?  Are  we  going  to  be 
a  Government  that  provides  energy  and 
seed  money  and  encouragement  for 
people  to  develop,  or  are  we  going  to 
say,  no,  no,  no,  you  have  to  live  with- 
out these  things  and  if  the  child  does 
not  have  sufficient  nutrition,  so  be  it. 
And  if  the  child  does  not  have  an  edu- 
cation and  goes  to  prison,  we  will  build 
enough  prisons.  But  will  we  build 
enough  pride  in  our  citizenry?  That  is 
the  question. 

So  we  are  here  with  a  conference  re- 
port today  that  says  we  are  going  to 
give  out  245  billion  dollars'  worth  of 
tax  cuts,  but  we  are  going  to  take  $270 
billion  out  of  Medicare  and  $182  billion 
out  of  Medicaid. 

Medicaid.  My  goodness,  I  live  in  a 
State  that  has  the  second-  or  third- 
highest  per  capita  income  in  the  coun- 
try. New  Jersey,  but  we  also  have  the 
paradox  of  some  of  America's  poorest 
cities  in  our  midst.  And  those  cities 
and  other  urban  areas,  where  incomes 
are  hot  high,  very  often  are  totally  de- 
pendent on  Medicaid  to  carry  the  hos- 
pitals that  will  serve  the  needs  of  chil- 
dren. But  we  are  going  to  say  we  are 
going  to  cut  that  because  we  are  saving 
money.  Yes,  we  are  saving  over  here. 
We  are  going  to  give  some  to  those  rich 
guys  over  there,  but  we  are  saving 
money.  And  so  those  children  will  not 
get  treated.  And  what  kind  of  respect 
will  they  have  for  themselves,  their 
families  or  their  country  if  they  have 
not  enough  to  eat  and  not  enough 
health  care?  Not  much,  I  can  tell  you. 
They  will  find  other  ways  to  satisfy 
their  basic  needs. 

(Ms.  SNOWE  assumed  the  chair.) 

Mr.  LAUTENBERG.  And  so.  Madam 
President,  the  debate  will  go  on  and  we 
will  have  different  perspectives,  but 
the  one  thing  that  will  ring  through 
this  debate  loudly  and  clearly  in  my 
view  is:  Whose  side  are  you  on?  The 
Democrats  believe  that  people  in  mod- 
est income  levels,  people  in  the  middle 
class  may  need  that  extra  little  push  to 
help  them  move  their  families  along  so 
that  they  can  move  up  the  social  and 
economic  ladder.  And  our  friends  on 
the  other  side  will  say,  no,  no,  no,  we 
are  not  going  to  spend  money  on  those 
silly  programs  like  child  nutrition  and 
day  care  and  those  kinds  of  things.  No, 
we  have  to  give  tax  cuts  to  the  rich  so 
that  they  can  perhaps  let  something 
trickle  down  for  others. 

I  do  not  believe  that  is  what  America 
wants.  It  will  be  interesting  to  see  how 
the  American  public  receives  this  de- 
bate. 

And  with  that.  Madam  President,  I 
am  prepared  to  srleld. 

Madam  President,  the  next  speaker  is 
ordered  from  the  Republican  side,  and 


they  will  allot  their  time  as  they  see 
fit. 
Mr.  ABRAHAM  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  ABRAHAM.  I  thank  the  Chair.  I 
yield  myself  whatever  time  I  may 
take — I  believe  15  minutes  or  so. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Mr.  ABRAHAM.  I  thank  the  Chair. 
Madam  President,  last  November, 
voters  sent  11  new  Members  to  the  Sen- 
ate. I  believe  all  of  us  came  to  Congress 
dedicated  to  keeping  the  promises  we 
made  in  our  campaigns,  and  specifi- 
cally we  promised  to  end  business  as 
usual  and  to  replace  the  old  equation 
here  in  Washington  of  higher  taxes  and 
more  Government  with  smaller  Gov- 
ernment and  the  goal  of  letting  people 
keep  more  of  what  they  earn. 

Central  to  our  campaign  was  a  com- 
mitment to  end  25  years  of  deficit 
spending  here  in  the  Congress. 

Today,  the  Senate  is  debating  a  budg- 
et resolution  which  delivers  on  those 
promises.  First  and  foremost,  this  reso- 
lution balances  the  Federal  budget 
over  the  next  7  years.  It  does  so  by 
slowing  the  growth  of  Federal  spending 
from  5  percent  a  year  to  3  percent  a 
year.  In  dollars,  that  means  Federal 
spending  will  continue  to  grow  from 
$1.6  trillion  next  year  to  $1.9  trillion  in 
the  year  2002. 

Now  some,  of  course,  have  argued 
that  we  moved  too  fast.  But  the  facts 
are  quite  simple.  If  we  do  not  take  ac- 
tion now,  America  will  face  an  eco- 
nomic crisis  far  greater  than  any  this 
Nation  has  ever  confronted  before. 
Here  is  why. 

If  Washington  keeps  spending  money 
the  way  it  has  for  the  last  quarter  of  a 
century,  the  Medicare  trust  fund  will 
go  bankrupt  in  7  years.  In  15  years 
spending  on  entitlements  and  interest 
payments  on  the  national  debt  alone 
will  equal  all  tax  revenues.  That  means 
not  $1  for  national  defense,  law  en- 
forcement, education,  job  training,  vet- 
erans programs  and  so  on,  unless  we 
run  up  even  higher  deficits  in  the  fu- 
ture, deficits  at  levels  we  have  never 
previously  contemplated. 

Most  importantly,  unless  the  actions 
we  begin  in  Congress  are  enacted  and 
signed  by  the  President,  a  child  bom 
this  year,  1995,  would  during  their  life- 
time pay  $187,000  in  Federal  taxes,  not 
in  total,  but  just  to  cover  their  share  of 
interest  on  the  national  debt  that  al- 
ready exists  and  will  accumulate  dur- 
ing their  lifetimes. 

By  adopting  this  budget  we  can  avoid 
fiscal  disaster  and  begin  the  process  of 
removing  the  mountain  of  debt  from 
the  backs  of  our  children.  Moreover, 
balancing  the  budget  also  sets  the 
stage  for  an  era  of  lower  interest  rates, 
accompanied  by  expanded  job  creation 
and  a  higher  standard  of  living.  Bal- 
ancing the  budget  will  result  in  signifi- 
cantly   lower    interest    rates,    which 


means  that  the  average  homeowner  can 
save  up  to  $500  per  month  on  their 
mortgage.  In  addition,  the  GAO  reports 
that  balancing  the  budget  could 
produce  real  income  growth  of  up  to  36 
percent  by  the  year  2020.  For  families 
and  children  then,  balancing  the  budg- 
et means  more  than  just  reducing  pub- 
lic debt,  it  means  keeping  a  roof  over 
their  heads,  putting  food  on  their 
table,  going  to  better  schools  and  fi- 
nancing retirement.  It  means  a  bright- 
er future. 

How  do  we  get  there?  We  get  to  a  bal- 
anced budget  by  setting  priorities  and 
making  tough  decisions.  We  get  to  a 
balanced  budget  by  keeping  our  prom- 
ises, promises  to  eliminate  wasteful 
spending,  to  evolve  programs  to  the 
States  and  control  growth  of  entitle- 
ments and  provide  taxpayers  with  some 
badly  needed  relief. 

First,  this  resolution  trims  the  fat 
off  of  the  Government  and  does  so  by 
eliminating  unnecessary  agencies,  con- 
solidating duplicative  programs  and 
privatizing  those  functions  that  are 
better  served  by  the  private  sector. 

The  resolution  includes  the  elimi- 
nation of  almost  150  departments,  ad- 
ministrations, agencies,  commissions, 
committees,  boards  and  councils — ev- 
erything from  the  Board  of  Tea  Experts 
to  the  Department  of  Commerce.  It 
also  assumes  the  privatization  of  enti- 
ties like  the  naval  petroleum  reserve 
and  the  Uranium  Enrichment  Corpora- 
tion and  the  Alaska  Power  Marketing 
Administration,  all  of  which  provides 
services  which  are  better  left  to  the 
private  sector. 

Finally,  this  resolution  consolidates 
duplicative  programs  to  make  the  Gov- 
ernment less  cumbersome  and  more  ef- 
ficient. And  all  these  reforms  save  the 
American  taxpayer  $190  billion  over  the 
next  7  years. 

This  budget  also  devolves  powers  to 
State  and  local  governments.  During 
my  campaign  I  promised  the  people  of 
Michigan  to  return  the  operation  of 
various  Government  functions  back  to 
the  State,  where  Governor  Engler  and 
our  legislature  are  out  front  on  impor- 
tant issues  like  reforming  welfare, 
Medicaid  and  education.  I  know  Gov- 
ernors from  other  States  are  equally  as 
innovative. 

This  budget  takes  advantage  of  the 
tremendous  talent  outside  the  beltway 
by  utilizing  block  grants  to  replace  the 
hundreds  of  Federal  welfare,  housing 
and  education  programs.  These  block 
grants,  which  in  many  committees  are 
already  moving  forward  on  a  bipartisan 
basis,  will  provide  the  Governors  with 
the  resources  and  the  freedom  they 
need  to  carry  out  such  reforms. 

Another  promise  I  made  to  the  people 
in  Michigan  was  to  work  to  control  the 
growth  of  Federal  entitlement  pro- 
grams. The  need  for  this  reform  was 
made  apparent  in  February  when  the 
Medicare  trustees  announced  the  trust 
fund  will   be  insolvent  7   years  from 
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now.  The  trustees  concluded  that  the 
HI  program  is  severely  out  of  financial 
balance  and  that  the  trustees  believe 
that  the  Cong^ress  must  take  timely  ac- 
tion to  establish  long-term  financial 
stability  for  the  program.  This  budget 
embraces  this  call  to  act  by  addressing 
both  the  short-  and  the  long-term  in- 
solvency of  Medicare  programs. 

First,  it  allows  Medicare  to  continue 
to  grow  at  a  6.4  percent  rate  per  year. 
This  reform  enables  Medicare  to  pass 
the  trustee  short-term  solvency  test 
while  still  growing  at  twice  the  rate  of 
inflation. 

Second,  the  resolution  includes  a  call 
for  a  special  commission  to  address  the 
long-term  stability  questions  facing 
Medicare  and  to  advise  Congress  on 
how  to  keep  Medicare's  promise  for  fu- 
ture generations.  President  Clinton's 
most  recent  budget  endorses  this  ap- 
proach by  advocating  similar  reforms. 

Now,  we  have  heard  a  lot  during  the 
debate  on  this  budget  when  it  first 
came  before  us,  and  we  heard  already 
today,  and  I  am  sure  tomorrow  we  will 
hear  issues  raised  as  to  whether  or  not 
we  should  do  these  things  with  regard 
to  entitlement  programs  and  Medicare 
in  particular,  whether  or  not  we  can 
limit  the  growth  to  twice  the  rate  of 
inflation.  And  the  claims  will  be  made 
that  this  is  impossible  to  do  simply  be- 
cause, if  we  did  this  at  the  current  rate 
of  growth,  the  current  rate  of  inflation 
in  health  care  programs,  it  will  have 
this,  that  or  the  other  effect.  All  these 
horror  stories  we  heard  suggests  it  is 
impossible  to  change  any  system  in 
this  country. 

That  is  certainly  not  the  case,  at 
leaist  based  on  the  recent  evidence  we 
have  seen  in  the  health  care  area.  What 
we  have  seen  is  that  in  the  private  sec- 
tor the  inflationary  health  care  has 
been  dramatically  reduced  as  corporate 
America,  small  business  America,  as 
families  in  America  have  addressed 
these  growth  problems  by  finding  inno- 
vative ways  to  deal  with  health  care 
and  health  insurance  costs,  by  engag- 
ing in  more  preventive  medicine  and 
joining  managed  care  facilities,  by 
finding  other  alternatives  to  simply  ais- 
suming  that  the  rate  of  inflation  can 
never  change.  I  think  it  can.  I  think  on 
a  bipartisan  basis  we  can,  while  provid- 
ing the  same  level  of  service,  limit  the 
rate  of  growth  of  Medicare  to  the  types 
of  percentage  that  are  contained  in 
this  budget  resolution. 

Another  central  promise  of  my  cam- 
paign was  to  fight  for  tax  relief  for 
America's  families  and  businesses.  Fed- 
eral, State,  and  local  taxes  today  com- 
bine to  take  almost  40  percent  of  every 
American's  dollar  that  they  earn.  The 
tax  burden  on  American  families  has 
increased  by  300  percent  over  the  past 
40  years.  Our  Tax  Code  is  excessive  and 
it  is  often  arbitrary  and  too  often  it 
chokes  innovation  and  job  creation. 

In  my  campaign,  I  promised  the  peo- 
ple of  Michigan  to  support  much-need- 


ed tax  relief,  like  the  $500  per  child 
family  tax  credit,  which  we  have 
talked  about  already  and  will  continue 
to  discuss  in  this  body.  This  budget  de- 
livers on  those  promises  by  providing 
$245  billion  in  relief  over  the  next  7 
years.  Under  this  resolution  when 
spending  has  been  cut  and  a  balanced 
budget  is  ensured,  $245  billion  is  made 
available  to  the  Finance  Committee  for 
legislation  providing  family  tax  relief 
and  incentives  to  stimulate  savings 
and  investment.  And  we  need  those  in- 
centives. Recent  economic  indicators 
suggest  the  economy  may  be  slowing 
down.  If  slower  growth  is  on  the  hori- 
zon, then  we  need  to  do  more  than  just 
focus  on  spending.  Slower  economic 
growth  endangers  our  common  goal  of 
a  balanced  budget  in  the  year  2002.  Ac- 
cording to  the  OMB  a  1-percent  slower 
economic  growth  rate  translates  into 
$150  billion  in  higher  deficits  over  the 
next  5  years.  By  including  real  incen- 
tives for  investment  and  savings,  we 
can  help  stimulate  the  economy  and 
ensure  that  revenues  keep  pace  with 
projections. 

A  good  example  of  how  this  can 
work,  I  think,  was  embodied  in  Jack 
Kemp's  original  enterprise  zone  pro- 
posal. In  these  zones  lower  taxes  on 
capital  would  encourage  businesses  and 
employers  to  go  into  economically  de- 
pressed areas,  spurring  economic 
growth  and  job  creation.  The  primary 
benefits  of  these  zones  go  to  the  resi- 
dents of  the  zones  themselves  as  their 
neighborhood  is  given  a  much-needed 
boost.  And  within  the  next  few  weeks  I 
plan  to  introduce  a  bill  that  would  su- 
percharge the  current  empowerment 
zones  with  powerful  savings  and  invest- 
ment tax  incentives  such  as  those  that 
have  been  previously  outlined  in  enter- 
prise zone  bills  to  try  to  create  that 
kind  of  job  creation. 

By  including  a  tax  cut  in  the  budget, 
we  are  opening  the  door  for  tax  reforms 
like  enterprise  zones,  family  tax  cred- 
its, and  other  incentives  for  savings 
and  investment.  These  tax  cuts  in  turn 
will  increase — grow,  create  jobs,  im- 
prove savings  and  ultimately  improve 
the  standard  of  living  for  most  Ameri- 
cans. I  intend  to  work  with  the  Fi- 
nance Committee  to  provide  Americans 
with  a  profamily.  progrowth  tax  cut 
this  year. 

Madam  President,  2  weeks  ago  Bill 
Clinton  sent  to  Congress  a  proposal 
that  embraces  the  central  themes  of 
this  Republican  budget.  It  cuts  spend- 
ing. It  limits  the  growth  of  entitle- 
ments, and  it  provides  Americans  with 
relief  from  excessive  Federal  taxes.  In 
short  and  in  many  ways,  the  Presi- 
dent's budget  alternative  vindicates 
Republican  efforts  to  balance  the  budg- 
et. While  the  plan  falls  short  of  its 
goals,  which  has  been  quantified  by  the 
Congressional  Budget  Office,  I  still 
think  it  is  a  good  start  in  the  right  di- 
rection. I  also  hope  that  the  President 
now  will  support  other  Republican  ef- 


forts to  create  jobs  and  strengthen  our 
economy,  and  I  look  forward  to  work- 
ing with  the  administration  to  do  so. 

Madam  President,  this  budget  resolu- 
tion takes  a  historic  step  toward  bal- 
ancing the  budget  by  slowing  the 
growth  of  Government  and  returning 
power  to  the  States.  It  is  a  credit  to 
Senator  Domenici  and  to  the  members 
of  the  Budget  Committee  and  to  the 
leadership,  I  think,  that  we  have  set 
this  goal  and  stuck  with  it. 

As  is  the  case,  I  know,  with  the 
President  and  many  others  in  this 
Chamber,  there  are  parts  of  this  budget 
resolution  that  I  wish  were  different. 
There  is  an  area,  for  example,  in  the 
student  loan  area  where  I  wish  it  were 
different,  closer  to  something  that  I 
had  worked  out  before. 

But  I  think  it  does  an  extraordinarily 
good  job  of  ordering  priorities  and 
reaching  the  commonly  held  objective 
of  bringing  the  budget  into  balance, 
and  it  is  the  reason  that  I  strongly  sup- 
port what  we  are  attempting  to  do 
today  and  tomorrow. 

The  question  before  Congress  is  not 
just  about  dollars  and  cents,  revenues 
and  outlays.  The  question  confronting 
us  is  whether  this  will  be  the  first  gen- 
eration of  Americans  that  fails  to  pass 
on  to  our  children  as  much  freedom 
and  opportunity  as  we  inherited  from 
our  parents.  Like  many  other  new  Re- 
publicans in  Congress,  I  ran  for  the 
Senate  promising  to  fight  for  an  agen- 
da that  would  guarantee  my  children 
and  their  generation  more  freedom  and 
opportunity.  This  budget,  I  think, 
keeps  those  promises,  because  it  guar- 
antees that  the  freedoms  and  opportu- 
nities for  future  generations  are  great- 
er than  ever.  I  look  forward  to  working 
with  the  President  and,  hopefully,  con- 
gressional Democrats  to  get  this  job 
done. 

We  heard  earlier  today  numerous 
people  comment  on  the  implications  of 
this  budget.  The  previous  speaker  was 
quite  eloquent  in  trying  to  outline  his 
view  of  America  and  where  he  thought 
this  budget  would  take  us.  He  talked 
about  his  family  and  their  experiences 
in  this  country.  I  would  just  like  to 
close  by  talking  about  my  family. 

My  grandparents  were  all  immi- 
grants. They  came  to  this  country 
about  a  century  ago  in  search  of  free- 
dom. None  of  the  four  could  speak  Eng- 
lish. Probably  cumulatively  the  four 
had  about  $5  in  resources  when  they 
got  here.  But  they  came  to  this  coun- 
try because  they  wanted  to  live  in  a 
country  that  was  free  and  they  wanted 
their  kids  and  their  grandchildren  and 
future  generations  of  their  family  to 
live  in  a  nation  that  was  free. 

They  did  not  come  here  seeking  a  na- 
tion for  the  purpose  of  finding  a  place 
where  there  were  great  Government 
benefits.  They  believed  in  their  own  ca- 
pacities to  do  things,  and  they  wanted 
a  place  where  they  would  have  a 
chance  to  enjoy  the  freedom  to  do  the 
things  they  want. 
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My  parents  were  very  hard-working 
folks.  Neither  of  them  had  a  college 
education.  They  were  not  really  well 
educated,  in  fact,  but  they  cared  an  aw- 
fully lot  about  their  children  and  they 
wanted  my  sisters  and  me  to  have  a  lit- 
tle more  opportunity  than  they  did. 

My  dad  worked  for  almost  20  years  as 
a  UAW  member  on  an  assembly  line  in 
Lansing,  MI,  in  an  Oldsmobile  factory, 
and  he  and  my  mom  had  a  small  busi- 
ness after  that.  They  worked  very 
hard,  6,  sometimes  7  days  a  week,  to 
give  my  sisters  and  me  a  chance  to 
have  the  other  part  of  the  American 
dream — freedom  and  opportunity. 

I  think  what  they  envisioned  for  my 
generation  and  what  I  think  they  all 
wanted  for  my  children's  generation 
was  a  chance  to  grow  up  in  a  nation 
that  provided  these  opportunities.  I 
sincerely  believe  that  if  we  burden  the 
next  generations  with  an  ever-increas- 
ing amount  of  debt,  we  will  not  pass  on 
the  kind  of  freedom  that  my  grand- 
parents came  to  this  country  to  find 
and  that  my  parents  tried  to  pass  on  to 
my  sisters  and  to  me. 

I  just  will  close  by  saying  this.  We 
heard  a  lot  of  talk  about  compassion 
and  which  party  has  the  ability  to  pro- 
vide it  and  what  this  budget  will  do. 
But  just  remember.  Madam  President, 
that  in  this  budget,  we  will  be  spending 
over  the  7-year  period  involved  some- 
thing in  the  vicinity  of  $12  trillion  of 
taxpayers'  money,  of  moneys  sent  to  us 
by  hard-working  people  across  this 
country.  We  are  a  very  compassionate 
Nation.  I  think,  and  we  are  spending 
most  of  those  dollars  in  one  way  or  an- 
other on  programs  which  benefit  people 
who  are  less  fortunate. 

So  I  think  we  are  a  compassionate 
Nation.  If  we  continue  to  provide  the 
people  with  the  freedoms  and  the  in- 
centives to  pursue  their  entrepreneur- 
ial instincts  and  pursue  the  kind  of  op- 
portunity my  grandparents  came  to 
this  country  to  find,  we  will  get  the  job 
done. 

I  cannot  imagine,  in  a  nation  that 
does  as  much,  how  we  can  ever  get  to 
the  floor  and  suggest  we  are  not  com- 
passionate, our  programs  are  not  effec- 
tive. I  think  this  budget  allows  us  to 
continue  providing  support  for  people 
who  are  truly  needy  but,  at  the  same 
time,  make  it  possible  for  people  to 
enjoy  the  freedom  and  opportunities  in 
America. 

So  I  strongly  support  what  we  have 
done  and  look  forward  to  working  to 
adopt  this  resolution. 

At  this  time,  I  yield  the  floor. 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  SIMON.  Madam  President.  I  yield 
10  minutes  to  the  Senator  from  North 
Dakota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  DORGAN.  Madam  President,  I 
am  struck  sometimes,  in  listening  to 
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the  discussion  on  the  floor  of  the  Sen- 
ate, by  some  Members  of  the  Senate 
who  think  that  it  is  always  intrusive  to 
ask  someone  in  this  country  to  pay 
taxes;  that  it  is,  after  all,  their  money 
and  they  should  not  be  required  to  send 
it,  and  the  only  reason  the  Congress 
asks  them  to  send  it  is  so  the  Congress 
can  squander  it  on  one  thing  or  an- 
other. 

The  fact  is,  in  our  country,  we  do  a 
lot  of  things  together.  When  we  do 
things  together,  there  is  an  obligation 
for  all  of  us  to  pay  for  it — educating 
our  kids,  building  our  roads,  paying  for 
our  police  and  fire  protection,  and  pro- 
viding for  the  common  defense  of  our 
country.  That  is  what  we  must  do  in 
our  country,  and  all  of  us  have  an  obli- 
gation to  pay  for  some  of  that.  And  we 
do  that  through  taxes. 

None  of  us  enjoys  it,  perhaps,  but  I 
happen  to  consider  the  taxes  I  pay  a 
good  investment  in  my  children's  edu- 
cation. I  am  pleased  I  do.  I  happen  to 
consider  the  taxes  that  I  pay  some- 
thing that  I  am  proud  to  do  to  support 
the  men  and  women,  for  example,  who 
serve  in  our  Armed  Forces  and  risk 
their  lives  in  defense  of  this  country's 
liberty  and  freedom.  So  I  think  we 
ought  to  talk  about  what  is  it  that 
makes  a  good  country  and  what  are  our 
obligations  to  each  other  and  to  our 
country. 

About  6  months  ago,  I  went  to  Dulles 
Airport  to  m«et  an  airplane.  I  had 
about  a  month  or  two  prior  to  that 
been  watching  television  and  saw  on 
television  a  young  woman  in  Bosnia 
whose  parents  had  been  killed,  who  had 
been  critically  wounded  herself,  and 
who  lay  in  a  hospital  for  some  long 
while.  Her  brother,  in  the  same  attack 
that  killed  her  parents  and  critically 
wounded  her,  was  miraculously  spared, 
and  he  was  able  to  come  to  the  United 
States.  She,  on  the  other  hand,  when 
she  recovered  from  her  wounds,  after 
laying  in  critical  condition,  having  lost 
her  parents  and  then  her  brother  hav- 
ing been  taken  from  her,  was  living  in 
a  single  room  with  a  candle  trying  to 
study,  despondent  over  losing  her  fam- 
ily. 

I  decided  I  was  going  to  see  if  I  could 
help  this  young  woman  somehow,  and  I 
did.  She  came  to  the  United  States, 
and  I  picked  her  up  at  Dulles  Airport 
and  reunited  her  with  her  brother.  Co- 
incidentally,  this  happened  1  year  to 
the  day  after  my  daughter  had  died. 

I  was  thinking  on  the  way  to  the  air- 
port to  meet  this  young  woman  from 
Bosnia  who  had  suffered  from  such 
tragedy  a  lot  of  things  that  were  very 
emotional  for  me,  because  we  could  not 
do  much  to  save  my  daughter,  and  yet 
I  thought  perhaps  I  was  helping  some 
other  young  woman  start  a  new  life.  I 
felt  at  least  in  some  ways  maybe  there 
was  some  opportunity  to  reach  out. 

Her  plane  arrived  and  she  got  off  the 
plane  and  was  overcome  with  emotion 
as   she    met   her   brother,    whom    she 


never  expected  again  to  see.  She  cried 
and  was  extraordinarily  emotional. 
When  we  were  talking  after  this,  she 
said  to  me,  "It  was  only  something  I 
barely  weis  able  to  dream  about,  that  I 
might  some  day  ever  come  to  the  Unit- 
ed States  of  America.  You  don't  have 
any  idea  what  this  means  to  someone 
to  be  able  to  come  to  the  United  States 
of  America.  We  view  the  United  States 
as  a  land  of  opportunity,  as  a  place 
where  opportunity  exists  to  live  a  good 
life  and  live  in  peace  and  live  in 
freedom." 

I  thought  to  myself,  when  she  said 
that  through  her  tears,  that  all  of  us  in 
this  Chamber,  I  think,  and  probably  all 
of  us  in  this  country  from  time  to 
time,  take  too  much  of  this  country  for 
granted.  If  by  chance  we  are  able  to 
hear  from  others  what  this  country 
means  to  them,  we  can  understand 
again  what  our  great  grandparents  and 
grandparents  and  our  parents  helped 
build  in  this  country.  It  is  a  pretty  re- 
markable, special,  unusual  place.  This 
is  a  superpower,  a  world  economic  lead- 
er. It  did  not  start  that  way.  But  be- 
cause of  genius  in  people,  because  of  a 
free  market  capitalist  system,  because 
of  businesses  that  took  risks,  and,  yes, 
even  because  of  Governments  that  did 
things  and  invested  the  taxpayers' 
money  and  also  provided  opportunity, 
this  country  has  progressed.  We  led  the 
way. 

We,  as  we  moved  along,  decided  there 
is  a  right  way  and  a  wrong  way  to  do 
things.  The  captains  of  industry  In  the 
turn  of  the  century  were  producing 
tainted  meat  with  rat  poison.  Upton 
Sinclair  wrote  his  book  about  how  they 
killed  rats  by  lacing  the  bread  with  ar- 
senic. He  said  they  would  shove  the 
bread  and  rats  down  the  chute  and  it 
would  get  mixed  in  and  they  would 
produce  a  mystery  meat  that  would 
end  up  on  the  shelf.  We  decided  we  did 
not  want  to  eat  tainted  meat. 

We  also  decided  we  did  not  want  to 
pollute  our  air.  In  the  last  20  years,  we 
are  using  twice  as  much  energy  and  we 
have  cleaner  air.  Is  it  because  the  cap- 
tains of  industry  said  we  are  going  to 
spend  money  to  clean  up  emissions? 
No,  it  is  because  people  here  in  the 
Senate  and  across  the  way  in  the  House 
said  there  is  a  right  way  and  a  wrong 
way  to  do  things.  We  said  we  were 
going  to  require  less  pollution.  Yes,  it 
will  cost  a  little  more.  But  we  have 
cleaner  air  now  than  we  had  20  years 
ago,  and  we  have  cleaner  water  than  we 
had  20  years  ago. 

Is  it  a  nuisance  to  comply  with  all  of 
that?  I  suppose  so.  Is  it  good  for  our 
kids  to  leave  this  country  in  better 
shape?  You  bet  it  is.  The  Government 
provided  leadership  and  did  the  right 
thing.  We  have  to  provide  the  leader- 
ship in  fiscal  policy  as  well.  Do  we  not 
have  to  balance  the  Federal  budget? 
You  bet.  There  is  no  question  about 
that.  There  ought  not  to  be  one  scin- 
tilla of  debate  on  the  floor  of  the  Sen- 
ate   on   the   question   of  whether   we 
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should  put  our  fiscal  house  in  order. 
The  question  is  not  whether  we  should, 
the  question  is  how.  There  is  a  right 
and  a  wrong  way  to  do  that  as  well. 

The  Federal  budget  represents  our 
priorities.  One  hundred  years  from  now 
they  can  look  at  the  budget  and  figure 
out  what  the  people  in  this  country 
thought  was  important  to  them.  They 
can  determine  that  just  by  looking  at 
what  they  decided  to  spend  money  on. 
I  know  it  is  easy  to  criticize.  I  do  not 
mean  to  be  critical.  As  has  been  said, 
"Any  jackass  can  kick  a  bam  door 
down,  but  it  takes  a  carpenter  to  build 
one."  Yet,  I  must  be  critical  of  the  pri- 
orities in  the  budget.  I  think  they  are 
wrong. 

I  want  to  balance  the  budget.  I  have 
supported  initiatives  to  do  so.  But  I  do 
not  think  we  ought  to  make  it  harder 
for  kids  to  go  to  college.  That  is  what 
this  budget  does.  I  do  not  think  we 
should  do  it  by  deciding  that  health 
care  is  going  to  be  more  ejcpensive  for 
the  poor  and  elderly.  We  do  not  ad- 
vance the  economic  interests  of  this 
country  when  we  decide  a  poor  child  at 
school  should  not  be  entitled  to  a  hot 
lunch,  but  the  richest  Americans  are 
entitled  to  a  tax  cut.  That  does  not 
make  sense  for  this  country. 

This  is  a  debate  about  priorities.  I 
have  been  watching  people  break  their 
arms  patting  themselves  on  the  back 
today  for  a  balanced  budget.  I  only  ob- 
serve that  if  you  take  this  document 
that  is  on  every  single  desk  in  the  Sen- 
ate and  turn  to  page  three,  look  at  the 
heading  called  deficits,  and  look  at  the 
year  2002,  you  will  see  that  in  the  year 
2002,  on  this  majority  party  budget  def- 
icit document,  it  says  the  budget  is  not 
in  balance.  It  is,  in  fact,  a  $108  billion 
deficit. 

I  have  a  standing  offer  of  $1,000  of 
Senator  Rockefeller's  money— be- 
cause he  has  a  little  more  than  the  rest 
of  us,  so  he  would  provide  $1,000  of  his 
money  to  anyone — to  any  Member  of 
the  Senate  or  any  journalist  who  would 
demonstrate  to  us  that  this  budget  is 
in  balance.  I  made  that  offer  24  hours 
ago,  and  nobody  has  taken  the  $1,000 
dollars  yet,  and  nobody  will,  largely 
because  this  budget  is  not  in  balance. 
Everybody  in  this  Chamber  knows  it. 
Yet.  they  are  spending  most  of  their 
time  complimenting  themselves  on 
doing  something  they  have  not  done. 
That  might  be  fun  for  them  and  might 
eat  up  some  of  their  time,  and  it  might 
even  convince  some  people  it  is  in  bal- 
ance. But  those  who  have  taken  simple 
arithmetic  and  who  can  read  page  num- 
bers can  simply  go  to  page  3  and  under- 
stand that  it  is  not  in  balance. 

Again.  I  say,  about  priorities,  that 
the  priorities  here  are  not  the  right 
priorities.  We  can,  should,  and  will  de- 
bate the  priorities.  And,  in  my  judg- 
ment, it  is  investing  in  our  children's 
education.  It  is  in  balancing  the  budg- 
et, but  doing  so  in  a  way  that  spends 
money  that  is  productive,  that  yields 
investments. 


If  I  have  1  or  2  minutes  left,  I  want  to 
tell  a  story  I  have  told  before.  It  rep- 
resents what  I  think  is  the  future  of 
this  country.  The  oldest  Member  of 
Congress,  when  I  came  here,  was 
Claude  Pepper.  I  went  to  his  office  to 
meet  him.  Behind  his  desk  were  two 
pictures  on  the  wall.  One  was  of  Orville 
and  Wilbur  Wright  taking  their  first 
night.  You  know,  it  was  autographed. 
That  is  how  old  Claude  was.  It  said, 
"To  Congressman  Pepper  with  deep  ad- 
miration." He  came  to  Congress  in  the 
1930's  and  was  still  here  in  the  1980'3. 
Beneath  the  autographed  picture  of 
Orville  and  Wilbur  Wright  making 
their  first  Hight  was  a  picture  of  Neil 
Armstrong  standing  on  the  Moon. 

What  was  it  in  that  relatively  short 
period  of  decades  that  produced  people 
that  went  from  the  ground  to  the  air  to 
the  Moon?  Education  and  genius.  It 
was  massive  amounts  of  education  in 
our  country,  allowing  people  to  become 
the  best  they  can  be — engineers,  sci- 
entists, and  more.  It  was  not  just  going 
to  the  Moon;  it  was  progressing  in  so 
many  other  areas.  Why?  Because  we 
made  the  right  investments.  We  under- 
stood the  right  priorities. 

The  right  priorities,  in  my  judgment, 
are  this  country's  children.  This  budg- 
et short-changes  America's  children. 
Someone  once  said  that  100  years  from 
now  your  income  will  not  matter,  or 
how  big  your  house  was,  but  the  world 
might  be  a  different  place  because  you 
were  important  in  the  life  of  a  child. 

The  question  for  us  about  priorities 
is:  Will  we  pass  a  budget  that  is  impor- 
tant in  the  lives  of  America's  children? 
If  we  will,  it  will  not  be  this  one  be- 
cause its  priorities  are  wrong.  We  can 
do  much  better,  and  will,  if  we  reject 
this  budget,  reject  the  tax  cuts  for  the 
rich,  reject  more  money  for  defense, 
and  invest  more  in  America's  kids,  and 
make  sure  we  take  care  of  the  things 
that  are  important  in  this  country. 

I  yield  back  the  entire  balance  of  my 
time. 
Mr.  GRAMM  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized. 

Mr.  GRAMM.  Madam  President,  I 
rise  today  in  support  of  the  budget 
agreement.  I  want  to  congratulate  Sen- 
ator DOMENici.  I  want  to  congratulate 
Congressman  Kasich.  It  is  very  seldom 
in  American  politics  that  you  get  an 
opportunity  to  vote  for  a  big  bill— a 
budget  in  this  case— that  takes  a  step 
toward  fundamentally  changing  the 
way  our  Government  does  its  business. 
I  am  not  saying  that  this  is  the  be-all 
and  end-all  of  budgeting.  I  am  not  say- 
ing that  this  budget  in  and  of  Itself  is 
going  to  fundamentally  change  the  fu- 
ture of  America.  But  I  am  saying  that 
it  is  an  important  step  in  the  right  di- 
rection. It  is  clearly  the  most  dramatic 
and  important  budget  that  we  have 
adopted  in  the  U.S.  Congress  since  1981. 
I  believe  that  the  American  people 
will    be    beneficiaries   of   this   budget. 


And  it  is  not  perfect,  from  my  point  of 
view.  I  think  we  could  have  cut  spend- 
ing more.  I  think  we  could  have  let 
working  people  keep  more  of  what  they 
earned.  I  think  we  could  have  done 
more  to  change  fundamentally  Amer- 
ican Government.  The  bottom-line 
truth  is  that  this  is  a  dramatic  change 
in  policy,  and  I  think  everybody  who 
has  had  anything  to  do  with  this  budg- 
et can  be  proud  of  what  they  have 
done. 

Let  me  set  in  perspective  what  we 
are  doing  here  today.  We  are  writing, 
over  a  7-year  period,  a  binding  budget 
that,  if  enforced  over  that  7-year  pe- 
riod, will  balance  the  Federal  budget. 
That  is  something  that  we  have  not 
done  since  1969. 

The  important  thing  to  note  about 
this  budget  is  that  we  are  not  promis- 
ing to  do  things  in  the  future  that  will 
balance  the  budget.  What  we  are  doing 
in  this  budget,  and  in  the  follow-on  leg- 
islation that  we  will  adopt  this  year,  is 
we  are  making  changes  now  that  will, 
over  the  next  7  years,  if  the  economy 
stays  roughly  as  we  now  anticipate  it 
will  stay,  in  a  modest  recovery  mode, 
balance  the  Federal  budget  and  will, 
for  the  first  time  in  over  a  quarter-cen- 
tury, mean  that  the  Federal  Govern- 
ment is  living  within  its  means.  That 
is  a  very  important  change  in  public 
policy.  What  did  it  take  to  achieve  this 
change? 

Some  of  our  colleagues  on  the  other 
side  of  the  aisle  are  going  to  talk  about 
deep  cuts,  about  denying  benefits,  but 
let  me  try  to  set  that  in  perspective. 

Since  1950,  Federal  spending  has 
grown,  on  average,  about  7"^  percent  a 
year.  Federal  spending  since  1950  has 
grown  2.5  times  as  fast  as  family  in- 
come has  grown. 

An  interesting  number  is,  that  if  the 
family  budget  since  1950  had  grown  as 
fast  as  the  Federal  budget  has  grown, 
and  if  the  Federal  budget  had  grown  as 
fast  as  the  budget  of  the  average  fam- 
ily in  America  has  grown,  the  average 
income  of  working  families  in  America 
today  would  be  almost  $130,000  a  year 
and  the  Federal  Government  would  be 
one-third  the  size  it  is  today. 

Given  a  choice  between  the  America 
we  have  and  that  America,  I  would 
take  the  America  of  higher  family  in- 
come and  smaller  government. 

What  we  are  doing  in  this  budget  is 
limiting  the  growth  of  Federal  spend- 
ing to  no  more  than  3  percent  a  year, 
each  year,  for  the  next  7  years. 

Now  I  know  we  have  many  people  on 
the  other  side  who  will  say,  well,  after 
having  grown  at  7V^  percent  a  year  for 
40  years  that  to  limit  the  growth  to  3 
percent  a  year  ic  going  to  decimate 
Government  programs. 

I  would  just  like  to  remind  my  col- 
leagues that  every  day  in  America, 
businesses  make  tougher  decisions 
than  that  just  to  keep  their  doors  open. 
Every  day  in  America,  families  make 
far  tougher  decisions  than  that  in  deal- 
ing with  the  real  world  problems  that 


families  in  America  face  every  single 
day. 

The  difference  is  that  families  and 
businesses  live  in  the  real  world  in 
America  where  you  have  to  make 
tough  choices.  Our  Government  has  not 
lived  in  the  real  world  for  the  past  40 
years.  I  think  we  can  take  a  little  pride 
in  the  fact  that  this  budget  is  a  major 
step  toward  bringing  our  Government 
in  Washington  back  into  the  real  world 
that  everybody  else  lives  in. 

Under  the  old  budget,  under  the  Clin- 
ton budget,  the  Federal  Government 
over  the  next  7  years  would  have  spent 
$13  trillion.  Under  this  budget,  we  are 
still  going  to  spend  $12  trillion.  We  are 
talking  about  spending  roughly  $1  tril- 
lion less  than  we  would  have  spent. 

But  we  are  talking  about  more  than 
simply  controlling  the  growth  of  Gov- 
ernment. We  are  talking  about  some- 
thing that  I  fought  for  in  the  Senate.  I 
offered  an  amendment  to  cut  spending 
further  so  we  could  let  working  fami- 
lies keep  more  of  what  they  earn.  That 
amendment  was  not  successful.  But  I 
am  very  proud  of  the  fact  that  the  con- 
ference accepted,  basically,  a  variant 
of  the  House  language  that  allows 
working  families  to  keep  more  of  what 
they  earned. 

In  1950,  the  average  family  with  two 
little  children  in  America  sent  $1  out  of 
every  $50  it  earned  to  Washington,  DC. 
Today  that  average  family  with  two 
children  is  sending  $1  out  of  every  $4  it 
earns  to  Washington,  DC. 

I  do  not  think  there  are  many  people 
in  America  that  believe  that  Washing- 
ton is  doing  a  better  job  of  spending 
that  family's  money  than  that  family 
would  do  if  we  let  them  keep  more  of 
what  they  earn,  to  invest  in  their  own 
children,  in  their  own  family,  in  their 
own  business. 

I  am  very  proud  of  the  fact  that  we 
are  making  a  major  step  in  this  budget 
that  is  going  to  let  us  enact  a  $500  tax 
credit  per  child  so  that  families  can 
spend  more  of  their  own  money  on 
their  own  children  on  their  own  future. 

In  our  tax  cut,  we  call  for  a  cut  in  the 
capital  gains  tax  rate.  I  know  the 
President  says  if  you  cut  tax  rates, 
rich  people  will  exploit  the  situation. 
They  will  invest  their  money.  If  they 
are  successful  they  will  earn  profits. 

Welcome  to  America.  That  is  how  our 
system  works.  We  want  to  encourage 
more  people  to  invest  money.  I  do  not 
understand  a  country  and  a  Govern- 
ment and  people  who  love  jobs  but  hate 
people  who  create  them.  I  do  not  un- 
derstand all  this  class  warfare  that  we 
are  always  debating  about.  If  we  want 
people  to  invest  money,  we  have  to  pro- 
vide incentives  to  people  who  have 
money.  Those  are  basically  people  who 
have  been  successful. 

What  a  different  world  our  President 
is  from  than  the  world  I  am  from. 
When  I  was  growing  up  and  we  rode  by 
the  nicest  house  in  town,  never  once 
did  my  mama  point  her  finger  out  and 


say,  "We  ought  to  tax  those  people, 
and  give  us  their  money."  My  mother 
always  pointed  her  finger  out  and  said, 
"If  you  work  hard  and  you  make  good 
grades,  you  can  have  a  house  like 
that."  I  like  my  mama's  America  a  lot 
better  than  I  like  Bill  Clinton's  Amer- 
ica. 

I  am  proud  of  the  fact  that  in  our 
budget  we  provide  incentives  for  people 
to  invest  their  money  to  create  jobs 
and  growth  and  opportunity  so  that 
other  Americans  can  get  their  foot  on 
the  bottom  rung  of  the  economic  lad- 
der and  climb  up  and  begin  to  create 
success  for  themselves,  their  family, 
and  their  country. 

This  tax  cut  that  we  are  talking 
about  in  this  bill  sounds  like  a  small 
amount  of  money  in  Washington,  DC, 
$500  per  child.  Many  have  said,  well,  it 
is  not  enough  money  to  make  any  dif- 
ference. Well,  to  a  two-child  family  in 
Texas,  that  is  $1,000.  And  $1,000  is  real 
money.  The  fact  that  $1,000  is  not  real 
money  in  Washington,  DC,  tells  more 
about  the  problems  in  Washington,  DC, 
than  it  does  about  anything  else. 

The  tax  credit  for  children  that  we 
contemplate  in  our  budget  will  mean 
that  a  family  with  four  children,  that 
makes  $35,000  a  year,  will  be  taken  off 
the  income  tax  rolls.  A  family  with  two 
children  that  earns  $45,000  a  year,  if  we 
go  on  now  and  adopt  the  tax  cut  that 
goes  with  this  budget,  will  see  its  in- 
come taxes  cut  by  one-fourth. 

This  will  mean  that  working  families 
can  keep  more  of  their  own  money  to 
invest  in  education,  in  housing,  in  nu- 
trition. The  President,  in  criticizing 
our  budget,  says  this  budget  cuts 
spending  on  children.  This  is  not  a  de- 
bate about  how  much  money  we  spend 
on  children,  but  it  is  certainly  a  debate 
about  who  will  do  the  spending. 

President  Clinton  and  the  Democrats 
want  the  Government  to  do  the  spend- 
ing. We  want  the  family  to  do  the 
spending.  We  know  the  Government 
and  we  know  the  family.  We  know  the 
difference. 

We  believe  that  letting  families  keep 
more  of  what  they  earn  to  invest  in 
their  own  children  will  mean  that  they 
will  do  a  better  job  and  they  will  be 
richer  and  freer  and  happier. 

When  we  concluded  the  debate  on 
this  budget,  I  weis  concerned  that  we 
were  not  going  to  fulfill  the  promises 
that  Republicans  made  in  the  cam- 
paign. 

We  promised  the  American  people 
three  things  if  they  made  Republicans 
the  majority:  No.  1,  we  would  balance 
the  budget;  No.  2,  we  would  let  working 
families  keep  more  of  what  they  earn; 
No.  3,  we  would  provide  incentives  for 
economic  growth.  I  am  proud  of  the 
fact  that  in  this  final  budget  we  are 
balancing  the  budget  over  a  7-year  pe- 
riod. We  are  letting  families  keep  more 
of  what  they  earn.  We  are  providing  in- 
centives for  economic  growth. 

Promises  made,  promises  kept.  That 
is  something  that  there  has  not  been 


enough  of  in  Waishington,  DC.  I  am 
very  proud  to  have  been  part  of  an  ef- 
fort where  we  have  fulfilled  our  prom- 
ises and  where  we  are,  in  fact,  begin- 
ning to  change  the  way  our  Govern- 
ment does  its  business.  I  served  in  the 
House  and  in  the  Senate.  I  have  never 
had  an  opportunity  to  vote  for  a  budget 
that  if  fully  enforced,  under  realistic 
assumptions,  would  do  the  job  of  bal- 
ancing the  Federal  budget.  I  am  very 
proud  that  I  am  going  to  have  an  op- 
portunity to  cast  my  vote  for  this 
budget.  It  may  very  well  be  that  2 
years  from  now  or  4  years  from  now  we 
will  have  to  go  back  and  make  an  ad- 
justment. It  may  very  well  be  that  we 
will  have  to  reduce  the  growth  in 
spending  further  at  some  point  to  get 
the  job  done.  I  am  certainly  willing  to 
do  that. 

The  important  thing  today  is — and  I 
think  every  Member  of  the  Senate, 
whether  they  vote  for  this  budget  or 
not,  can  be  proud  of  the  fact — that  we 
have  written  a  budget  that  is  a  fun- 
damental change.  This  budget  would 
never  have  been  written  had  the  1994 
elections  not  been  held,  had  there  not 
been  a  fundamental  change  in  the 
makeup  and  control  of  Congress. 

But  we  are  writing,  today,  a  budget 
that  under  realistic  assumptions  will 
balance  the  budget  over  the  next  7 
years.  It  represents  a  change  in  policy. 
It  represents  the  fulfillment  of  a  com- 
mitment that  we  have  made  to  the 
American  people.  I  think  every  person 
who  is  privileged  to  serve  in  the  Senate 
today  can  be  proud  of  the  fact  that  this 
budget  does  what  the  American  people 
wanted  done,  change  the  way  we  do 
business  in  Washington. 

It  does  not  complete  the  job.  In  and 
of  it  itself  today,  it  does  not  balance 
the  budget.  But  it  lays  the  foundation 
for  a  7-year  program  that  if  we  stay 
with  it,  if  we  are  willing  to  make 
changes  when  things  go  wrong — and 
they  inevitably  go  wrong— with  modest 
adjustments  over  the  next  7  years,  we 
can  guarantee  the  American  people 
that  we  will  balance  the  Federal  budg- 
et, and  if  things  go  well,  we  can  do  it 
without  further  action. 

I  think  that  is  a  tremendous  achieve- 
ment. I  am  very  proud  to  have  played 
a  small  role  in  it.  I  congratulate  Sen- 
ator DOMENICL  I  congratulate  Members 
of  the  House  and  Senate.  And  I  am  de- 
lighted to  have  an  opportunity  to  cast 
a  vote  for  this  budget. 
I  reserve  the  remainder  of  our  time. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  SIMON.  Madam  President,  I  yield 
myself  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SIMON.  Madam  President,  there 
is  credit  to  be  spread  around.  And  there 
is  blame  to  be  spread  around,  for  the 
deficit  and  where  we  are.  I  thought 
Senator  Dorgan's  remarks  earlier  were 
right  on  target.  It  is  why  I  am  proud  to 
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have  him  as  a  Member  of  the  U.S.  Sen- 
ate. 

The  Republicans,  and  I  specifically 
commend  Senator  DOMENICI,  deserve 
credit  for  having  the  target  of  bal- 
ancing the  budget.  The  Democrats,  on 
the  other  hand,  I  think,  have  the  right 
priorities,  and  the  priorities  that  we 
are  offered  in  this  budget  are  not  the 
priorities  that  the  Nation  needs. 

I  add  that  I  would  feel  much  better 
about  this  if  we  had  a  balanced  budget 
amendment.  I  would  feel  better  be- 
cause we  would  have  interest  at  least  1 
percent  lower  and  that  means,  over  a  7- 
year  period.  $170  billion  to  spend  on 
things  that  are  needed  in  this  country. 
And  the  irony  is  that  some  of  the 
groups  that  fought  the  balanced  budget 
amendment  are  now  having  their  pro- 
grams hurt  because  we  do  not  have  a 
balanced  budget  amendment.  We  need 
It  also  because  our  history  is  that  when 
we  adopt  a  program  like  this  we  keep  it 
for  about  2  years,  as  in  Oramm-Rud- 
man— which  I  voted  for— and  then  it 
becomes  too  politically  awkward,  and 
we  lose  it. 

What  is  wrong  in  terms  of  the  prior- 
ities that  we  have?  For  national  de- 
fense, we  increase  spending.  We  already 
are  spending  more  than  the  next  eight 
countries  in  the  world  combined.  If  you 
go  back  to  the  1973  defense  budget  and 
add  the  inflation  factor,  we  end  up 
spending  more  money  in  fiscal  year 
1996  than  we  did  in  fiscal  year  1973,  and 
the  Berlin  Wall  has  fallen.  You  would 
never  guess  it.  looking  at  the  budget. 
In  1973.  we  had  troops  in  Vietnam.  In 
1973.  we  had  almost  twice  &s  many 
troops  in  Europe.  In  1973.  we  were 
building  up  our  nuclear  arsenal.  Now 
we  are  buying,  including  buying  weap- 
ons the  Defense  Department  says  we  do 
not  need— B-2  bombers.  They  tell  us  it 
is  a  white  elephant,  yet  we  are  going  to 
go  ahead,  I  assume.  We  will  have  a  vote 
on  it,  not  with  my  vote,  but  we  will  go 
ahead  and  have  B-2  bombers.  We  are 
going  to  spend  J69.8  billion  in  an  in- 
crease over  where  we  are  right  now  on 
national  defense. 

International  affairs,  foreign  aid.  I 
recognize  it  is  not  popular.  But  among 
the  industrial  nations  of  the  world,  do 
you  know  where  we  are  in  terms  of  per- 
centage of  our  budget  that  we  spend  on 
foreign  aid?  We  are  dead  last.  And  the 
great  threat  today  is  not  a  military 
threat.  I  want  a  strong  military,  but 
the  great  threat  is  instability.  And  we 
are  saying  in  our  budget  we  want  to 
keep  that  military  option  as  the  great- 
er option  to  the  economic  option.  It 
does  not  make  sense. 

What  other  nations  today  worry 
about  is,  frankly,  not  whether  we  have 
the  equipment  technology  and  the 
manpower  to  respond.  The  question  is 
whether  we  have  the  backbone  in  the 
administration,  in  Congress,  in  the 
American  people,  not  in  our  Armed 
Forces.  Cutting  back  foreign  aid. 
though  it  is  politically  popular,  it  is 
extremely  shortsighted. 
,  .Education?  I  commend  the  Presiding 


Officer,  the  junior  Senator  from  Maine, 
for  her  amendment  which  added  money 
back  in  for  education.  Yet,  this  budget 
cuts  back  education  a  total  of  $67  bil- 
lion. Every  study — conservative,  lib- 
eral, you  name  it — says  what  we  ought 
to  be  doing  for  the  future  of  our  coun- 
try is  we  ought  to  be  investing  more  in 
education.  Yet  this  budget  does  the  op- 
posite. 

Medicaid?  We  hear  a  lot  of  Medicare. 
I  agree  with  my  colleagues  who  make 
the  speeches  on  Medicare.  But  frankly, 
I  am  more  concerned  about  Medicaid 
because  Medicaid  is  poor  people.  When 
we  reduce  the  spending  on  Medicaid 
$182  billion,  let  us  keep  in  mind,  half 
the  people  on  Medicaid  are  children, 
poor  children.  Would  the  people  of  the 
United  States  want  us  to  cut  back  on 
that?  I  do  not  think  so. 

Tax  cuts?  I  disagree  with  the  Repub- 
licans. I  disagree  with  the  Democrats 
on  tax  cuts.  I  do  not  think  we  ought  to 
be  having  tax  cuts  when  we  have  defi- 
cits. Would  I  like  a  tax  cut?  Of  course. 
We  all  like  tax  cuts.  But  if  I  give  my- 
self a  tax  cut,  I  know  I  am  hurting  the 
future  of  my  three  grandchildren. 
Faced  with  that  option,  the  American 
people  do  not  want  a  tax  cut.  Yet,  both 
political  parties  are  pandering — that  is 
what  we  are  doing,  pandering — on  the 
tax  cut.  The  Senate,  assuming  that  you 
had  interest  reduction,  would  have 
given  a  $170  billion  tax  cut;  the  House, 
$345  billion:  the  conference  is  $245  bil- 
lion. Are  we  better  off  applying  that  to 
the  deficit  or  applying  it  to  education? 
I  think,  very  clearly,  the  Nation  would 
be  much  ahead  if  we  applied  it  to  the 
deficit  or  to  education. 

I  ask  unanimous  consent.  Madam 
President,  to  have  printed  in  the 
Record  a  column  by  Robert  Samuelson 
that  appeared  in  the  Washington  Post 
called  "Macho  Tax  Cuts,"  and  a  New 
York  Times  editorial,  "The  Rich  Get 
Richer  Faster." 

There  being  no  objection,  the  articles 

were    ordered    to    be    printed    in    the 

Record,  as  follows:  ' 

Macho  Tax  Cuts:  Don't  Believe  It.  They're 

Actually  Tiny  and  Undesirable 

(By  Robert  J.  Samuelson)  , 

Among:  Republicans,  cutting  taxes  has  al- 
ways been  macho.  Writing  recently  In  the 
Wall  Street  Journal,  House  Speaker  Newt 
Gingrich  said  the  case  for  tax  cuts  rests  on 
the  "key  principle  "  of  the  Contract  With 
America,  which  is:  "The  American  govern- 
ment's money  does  not  belong  to  the  Amer- 
ican government.  That  money  belongs  to 
Americans,  and  It's  time  to  give  Americans 
some  of  their  own  money  back."  It  will  sure- 
ly surprise  most  Americans  to  know  that, 
once  they've  paid  their  taxes,  the  money 
still  belongs  to  them.  But  If  so.  why  be 
timid?  Give  all  of  it  back.  End  taxation.  Pe- 
riod. 

The  silliness  of  this  rhetoric  emphasizes 
the  undesirabillty  of  instant  tax  cuts.  Taxes 
are  the  price  of  government;  they  shouldn't 
be  cut  unless  the  budget  is  In  surplus.  The 
populist  pap  that  tax  money  belongs  to  "the 
people"  is  simply  the  latest  of  many  pre- 
texts, advanced  by  both  parties,  to  prolong 
budget  deficits.  The  money  belongs  to    'the 


people"  until  "the  people"  divert  it  to  gov- 
ernment for  purposes  that,  presumably, 
serve  their  needs.  If  Americans  want  lower 
taxes,  they'll  have  to  ordain  smaller  govern- 
ment. 

These  arguments  are  now  relevant  because, 
in  the  current  House-Senate  conference  to 
write  a  budget,  tax  cuts  loom  as  the  largest 
disagreement.  Between  1996  and  2002,  the 
House  would  cut  taxes  by  $354  billion;  the 
Senate  would  reduce  taxes  only  if  balancing 
the  budget  provides  extra  revenues  through 
faster  economic  growth.  The  tax  cuts  taint 
otherwise  courageous  budget  proposals.  Al- 
though the  Republicans'  plans  can  be  faulted 
on  details,  they  broach  the  critical— often 
unpopular — choices  that  must  be  faced  to 
control  spending  and  deficits. 

By  contrast,  the  instant  tax  cuts  feed  the 
illusion  that  people  don't  have  to  pay  for 
government.  It  is.  ironically,  the  House  Re- 
publicans who  best  discredit  this  false  logic. 
In  a  new  book  ("Restoring  the  Dream:  The 
Bold  New  Plan  by  House  Republicans"),  they 
call  a  balanced  budget  a  "moral  imperative" 
to  avoid  burdening  "our  children  and  our 
children's  children"  with  a  huge  federal  debt. 
If  so.  what's  the  excuse  for  adding  $354  bil- 
lion to  that  debt,  which  under  the  House 
plan  would  grow  to  $4.5  trillion  in  2002.  up 
from  $3.6  trillion  in  1995? 

One  possible  excuse  is  that  Americans  need 
to  be  bribed,  via  lower  taxes,  to  accept  un- 
pleasant spending  cuts.  Although  this  is 
plausible,  some  public-opinion  surveys  actu- 
ally suggest  just  the  opposite.  A  recent  NBC/ 
Wall  Street  Journal  poll  asked  respondents 
to  select  priorities:  Deficit  reduction  (54  per- 
cent) ranked  ahead  of  tax  cuts  (37  percent).  A 
CBS/New  York  Times  poll  similarly  asked 
respondents  to  choose  deficit  reduction  or 
tax  cuts:  56  percent  picked  lower  deficits  and 
40  percent  lower  taxes. 

Mostly,  the  tax  cuts  indulge  partisan  sym- 
bolism— "hey  look,  we  shrunk  government." 
In  fact,  this  is  highly  misleading,  because 
the  tax  cuts  would  be  tiny.  They  would  aver- 
age about  3.8  percent  for  individuals  and 
families,  estimates  the  Joint  Committee  on 
Taxation.  In  2002  the  federal  Ux  burdeh 
would  be  18.2  percent  of  our  economy's  out- 
put (gross  domestic  product),  says  the  House 
Budget  Committee.  If  taxes  weren't  cut,  the 
tax  burden  would  be  only  18.8  percent  of 
GDP.  (Indeed,  the  tax  burden  has  been  highly 
stable  since  World  War  11.  It  averaged  17.6 
percent  of  GDP  in  the  1950s  and  19  percent  in 
the  1980s.) 

The  $354  billion  of  tax  cuts  are  so  small  be- 
cause. In  the  same  seven-year  period,  federal 
spending  would  total  about  $12  trillion.  For 
many  Americans,  the  tax  cuts  would  be  triv- 
ial or  nonexistent.  There's  a  $500  tax  credit 
for  each  child  under  18  in  families  with  less 
than  $200,000;  but  that  wouldn't  affect  77  per- 
cent of  taxpayers,  says  the  Joint  Committee. 
There's  modest  relief  (up  to  a  $145  credit)  of 
the  so-called  marriage  penalty,  but  that 
would  apply  to  only  about  11  percent  of  tax- 
payers. 

The  obvious  danger  is  the  tax  cuts  could 
prevent  a  balanced  budget.  The  House  plan 
rests  on  optimistic  assumptions.  Economic 
growth  is  expected  to  rise  and  interest  rates 
to  fall.  They  might  not.  Spending  on  Medi- 
care— federal  health  insurance  for  the  elder- 
ly—is assumed  to  slow  sharply.  Even  if  (a  big 
If)  legislation  is  passed  to  curb  Medicare,  the 
desired  savings  might  no  materialize.  Health 
spending  has  routinely  resisted  precise  fore- 
casting. 

The  drive  for  lower  taxes  may  also  impel 
unwise  spending  cuts.  Defense  is  the  federal 
government's  first  responsibility.  Is  it  ade- 
quately financed?  Maybe  not.   It  would  be 


virtually  frozen  for  seven  years  with  little 
adjustment  for  infiation.  In  2002.  defense 
spending  ($280  billion  under  the  House  plan) 
would  be  about  $45  billion  below  the  present 
"base  line."  Republicans  would  also  transfer, 
via  block  grants,  welfare.  Medicaid  and.  pos- 
sibly, some  food  programs  to  states.  But  if 
block  grants  are  set  too  low,  states  will  have 
to  raise  taxes  or  cut  services  sharply. 

It  is  imprudent  to  cut  taxes  before  the  con- 
sequences of  these  policies  are  better  under- 
stood. Finally,  tax  cuts  are  simply  unfair  be- 
fore the  budget  is  balanced.  Until  then,  they 
would  mainly  represent  a  transfer  from  the 
poor  (whose  benefits  are  cut)  to  the  well-to- 
do.  About  half  the  tax  cut  of  the  House  bill 
would  go  to  the  eighth  of  taxpayers  making 
more  than  $75,000  a  year,  who  also  pay  about 
half  the  taxes.  Naturally,  these  people  tend 
to  vote  Republican  while  the  poor  don't. 

The  politics  are  straightforward,  but  in  a 
cynical  age.  they  may  not  be  shrewd.  By  and 
large.  Americans  see  through  rhetorical 
ruses.  If  tax  cuts  are  passed,  people  will  ulti- 
mately grasp  that  they  don't  amount  to 
much.  They  will  feel  (correctly)  misused,  es- 
pecially if  deficits  persist.  The  dilemma  for 
House  Republicans  is  that,  having  made  an 
unprincipled  promise  to  cut  taxes,  they  can- 
not change  without  seeming  to  break  their 
word.  But  it  is  better  to  admit  a  mistake 
than  to  perpetuate  it. 

A  balanced  budget  aims  to  restore  dis- 
cipline to  government— to  revive  traditional 
notions  that  choices  must  be  made,  that  peo- 
ple must  pay  for  what  they  get  and  that  gov- 
ernment must  live  within  limits.  Such  dis- 
cipline is  not  just  an  accounting  exercise.  It 
is  also  a  moral  code.  It  takes  government  se- 
riously and  seeks  not  only  to  eliminate  what 
it  can't  (or  shouldn't)  do  but  also  to  improve 
what  it  should  (and  can)  do.  A  lot  of  Repub- 
licans aren't  there  yet;  they're  too  busy,  in 
Tarzan  fashion,  thumping  their  chests  and 
screaming:  "Me  Tax  Cutter." 

[From  the  New  York  Times,  Apr.  18.  1995] 
The  Rich  Get  Richer  Faster 

The  gap  between  rich  and  poor  is  vast  in 
the  United  States— and  recent  studies  show 
it  growing  faster  here  than  anywhere  else  in 
the  West.  The  trend  is  largely  the  result  of 
technological  forces  at  work  around  the 
world.  But  the  United  States  Government 
has  done  little  to  ameliorate  the  problem. 
Indeed,  if  the  Republicans  get  their  way  on 
the  budget,  the  Government  will  make  a 
troubling  trend  measurably  worse. 

Some  inequality  is  necessary  if  society 
wants  to  reward  investors  for  taking  risks 
and  individuals  for  working  hard  and  well. 
But  excessive  inequality  can  break  the  spirit 
of  those  trapped  in  society's  cellar— and  ex- 
acerbate social  tensions. 

After  years  of  little  change,  inequality  ex- 
ploded in  America  starting  in  the  1970's.  Ac- 
cording to  Prof.  Edward  Wolff  of  New  York 
University,  three-quarters  of  the  income 
gains  during  the  1980's  and  100  percent  of  the 
increased  wealth  went  to  the  top  20  percent 
of  families. 

The  richest  1  percent  of  households  control 
about  40  percent  of  the  nation's  wealth— 
twice  as  much  as  the  figure  in  Britain,  which 
has  the  greatest  inequality  in  Western  Eu- 
rope. In  Germany,  high-wage  families  earn 
about  2.5  times  as  much  as  low-wage  work- 
ers; the  number  has  been  falling.  In  America 
the  figure  is  above  4  times,  and  rising. 

Interpreting  these  trends  requires  caution. 
Inequality  rose  here  in  the  1980's  in  part  be- 
cause the  United  States  created  far  more 
jobs— many  low-paid— than  did  Western  Eu- 
rope.   Low-paying  jobs  are   better   than   no 


jobs.  Rising  inequality  in  the  United  States 
has  also  been  caused  in  substantial  part  by 
middle-class  families  that  moved  up  the  in- 
come ladder,  opening  a  gap  with  those  below 
them. 

About  half  of  Americans  move  a  substan- 
tial distance  up  or  down  the  income  ladder 
over  a  typical  five-year  period.  In  a  mobile 
society,  where  workers  rotate  among  high- 
and  low-earning  jobs,  earnings  gaps  are  less 
frightening  because  any  given  job  would  be 
less  entrapping. 

But  mobility  has  offset  none  of  the  in- 
creased inequality  in  income.  Studies  at  the 
Maxwell  School  at  Syracuse  University  show 
that  mobility  in  America  is  not  higher  than 
in  Germany.  Nor  does  mobility  here  appear 
to  be  higher  today  than  it  was  in  the  early 
1970's. 

The  best  guess  about  the  factor  behind  bur- 
geoning inequality  is  technology;  the  wage 
gap  between  high-  and  low-skilled  workers  in 
America  doubled  during  the  1980's.  College 
graduates  used  to  earn  about  30  percent  more 
than  high  school  graduates,  but  now  earn  60 
percent  more.  Prof  Sheldon  Danziger  of  the 
University  of  Michigan  estimates  that  trends 
in  private  pay  rates  explain  about  85  percent 
of  recent  increases  in  inequality;  Reagan- 
Bush  tax  cuts  for  the  rich  and  spending  cuts 
for  the  poor  explain  much  of  the  other  15  per- 
cent. 

But  even  if  government  is  not  the  main 
actor,  it  could  be  part  of  the  solution. 
Changes  in  the  Canadian  economy  during  the 
1980's  also  hit  hard  at  low- wage  workers.  But 
there  the  Government  stepped  in  to  keep 
poverty  rates  on  a  downward  path.  In  the 
United  States,  poverty  rose. 

House  Republicans  are  now  pushing  the 
Federal  budget  in  the  wrong  direction.  At  a 
time  when  employers  are  crying  out  for  well- 
educated  workers,  the  G.O.P.  proposes  to  cut 
back  money  for  training  and  educational  as- 
sistance. America  needs  better  Head  Start, 
primary  and  secondary  education.  It  needs  to 
train  high  school  dropouts  and  welfare  moth- 
ers. The  G.O.P.  policy  would  leave  the  un- 
trained stranded.  That  would  harm  the  na- 
tion's long-term  productivity — and  further 
distort  an  increasingly  tilted  economy. 

Mr.  SIMON.  Madam  President,  the 
goal  of  balancing  the  budget  is  noble.  I 
applaud  that.  I  joined  the  Republicans 
when  that  vote  was  established  in  the 
Budget  Committee.  I  went  over  and 
voted  with  the  Republicans  for  that. 
The  priorities  that  we  have  in  this 
budget,  however,  are  wrong.  I  think  we 
will  have  to  reexamine  this  as  we  move 
into  reconciliation,  as  we  move  ahead. 
I  will  be  here  a  year  and  a  half.  Within 
a  year  after  I  get  out  of  this  body,  we 
will  be  shifting  away  from  this  goal  un- 
less we  change  the  priorities.  I  think 
the  goal  is  one  we  ought  to  be  fighting 
for,  and  I  hope  we  will  shift  the  prior- 
ities. 

(Mr.  GRAMS  assumed  the  chair.) 

Mr.  SIMON.  Mr.  President,  I  have 
how  much  time  remaining  on  this  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  has  4  minutes  and  45 

Mr.  SIMON.  Mr.  President,  if  some- 
one on  this  side  wants  to  take  the  time 
now.  fine.  Otherwise,  I  will  yield  that 
remaining  time.  I  yield  the  time  that 
remains  to  the  Senator  from  Washing- 
ton, and  I  ask  unanimous  consent  that 
I  be  allowed  to  yield  an  additional  4 


minutes  to  the  Senator  from  Washing- 
ton from  the  6  hours  remaining  under 
the  statute  on  the  budget  resolution. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  It  is  not  clear  from 
that  when  my  colleague  would  want 
that  time.  Does  he  want  that  time  to- 
night? 

Mr.  SIMON.  Now.  We  are  talking 
about  yielding  10  minutes  to  the  Sen- 
ator from  Washington  now. 

Mr.  DOMENICI.  We  have  been  asked 
by  the  Republican  leader— you  have  4 
minutes.  We  have  2  minutes.  Is  that 
correct?  The  Senator  can  yield  that  4 
minutes  to  her  right  now.  Or  he  can 
wait  and  do  a  bigger  package. 

Mr.  SIMON.  The  Senator  from  Wash- 
ington indicates  she  would  like  to  wait 
and  take  it  a  little  later  then. 

Mr.  DOMENICI.  The  Republican  lead- 
er is  here.  K  the  leader  would  not  mind. 

1  have  2  minutes  in  which  I  would  like 
to  respond.  Then  we  will  yield  the 
floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 
Mr.  DOMENICI.  Mr.  President,  I  have 

2  minutes  left.  I  will  take  it  now.  I  un- 
derstand the  other  side  will  yield  back 
this  time,  and  we  will  give  the  floor  to 
the  Republican  leader  at  that  time. 

Mr.  President,  I  think  perhaps  with 
all  of  the  things  said  on  that  side  of  the 
aisle,  I  would  like  to  make  two  points. 
It  has  always  been  a  problem  with  bod- 
ies such  as  this,  legislative  bodies  in 
which  everybody  seems  to  be  for  the 
same  idea,  everybody  seems  to  say  we 
want  to  get  to  the  same  place.  But  the 
difficulty  is  to  get  them  to  go  to  that 
place  following  the  same  path,  to  de- 
cide they  want  to  do  some  tough  things 
and  to  concede  and  compromise  along 
the  way. 

So,  Mr.  President,  I  did  not  expect 
this  U.S.  Senate  to  unanimously  agree 
on  a  balanced  budget  and  then  say  we 
were  doing  it  the  right  way.  So  Ameri- 
cans should  understand  that  is  the  way 
it  is  always  done  in  bodies  such  as  this. 
Everybody  agrees  on  some  principles, 
but  how  you  get  there  only  Senators 
can  decide. 

Second,  the  question  has  been  asked 
on  whose  side  is  this  budget  or  whose 
side  are  we  on?  Mr.  President,  I  say  to 
the  Senator  and  to  the  American  peo- 
ple, this  budget  Is  a  budget  for  all 
Americans.  We  do  not  believe  we  want 
to  pick  and  choose.  We  want  a  budget 
that  Is  good  for  our  country,  we  want  a 
budget  that  is  good  for  Americans,  and 
we  want  a  budget  that  is  good  for  our 
children  and  for  our  grandchildren  and 
children  not  yet  bom.  We  are  con- 
vinced we  cannot  spend  on  the  pro- 
grams that  are  currently  part  of  Amer- 
ica at  the  same  level,  and  give  every- 
body everything  they  are  getting  under 
current  programs,  and  be  a  budget  that 
is  good  for  all  Americans,  because  the 
debt  will  continue,  the  Interest  rates 
will  go  up.  And  what  it  all  bolls  down 
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to  it  is  that  Americans  will  pay  in  the 
end  with  less  of  an  economy,  less  good 
jobs,  and  less  opportunities. 

So  I  answer  the  question  posed  on 
that  side  of  the  aisle  with  a  great  deal 
of  pride,  that  this  budget  is  good  for 
America  and  the  people  of  America.  We 
are  not  picking  and  choosing.  We  are 
producing  a  budget  that  will  make 
America  a  better  place  for  everyone. 

I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  EXON.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAUCUS.  Mr.  President,  I  rise  in 
opposition  to  this  conference  report. 

When  Senator  Domenici's  budget  res- 
olution passed  the  Senate,  I  said  it  was 
a  good  accountant's  budget.  That  is,  it 
had  the  right  bottom  line,  and  it  made 
some  tough  choices  by  eliminating 
Cabinet  Departments  and  reducing 
spending.  But  in  the  end,  it  failed  the 
test  of  priorities  and  values. 

It  cut  Medicare  service  by  $256  bil- 
lion, which  would  reduce  the  essential 
Medicare  health  services  for  older 
Americans  by  nearly  a  quarter  and 
place  intense  financial  pressure  on 
their  children.  And  it  weakened  our  fu- 
ture prospects  by  cutting  education  se- 
verely. 

At  the  same  time,  the  Senate  budget 
left  in  place  wasteful  Federal  projects 
like  courthouses,  foreign  spending  like 
the  so-called  TV  Marti,  and  luxury 
items  like  space  telescopes.  At  the 
same  time,  it  provided  a  large  tax  cut 
whose  benefits  went  primarily  to 
wealthy  individuals  and  corporations 
rather  than  middle-income  Americans. 

So  I  voted  against  it.  But  I  hoped 
that  with  some  changes  in  these  prior- 
ities areas  it  could  be  made  acceptable. 

Unfortunately,  the  opposite  has  hap- 
pened. 

Medicare  will  be  cut  by  an  additional 
$14  billion,  threatening  the  well-being 
of  Montana's  125,000  senior  citizens  and 
the  survival  of  Montana's  rural  hos- 
pitals. 

Support  for  agriculture  will  decline 
by  an  additional  $1.4  billion  to  a  total 
of  $13.3  billion  over  7  years.  Per  farm, 
that  means  agricultural  supports  will 
fall  by  $1,000  every  year  for  the  next  7 
years.  And  with  85  percent  of  American 
farms  grossing  under  $100,000  per  year, 
we  will  see  a  severe  cut  in  income  all 
over  rural  America. 

Education  will  be  reduced  by  $10  bil- 
lion, meaning  our  children  will  be  less 
able  to  compete  with  our  trade  rivals 
abroad. 

And  wealthy  people  will  get  $75  bil- 
lion more  in  tax  breaks,  which  comes 
directly  from  senior  citizens,  rural  hos- 
pitals, agricultural  producers,  and  in- 
vestment in  education. 


Finally,  it  is  no  longer  a  good  ac- 
countant's budget.  Senator  Domenici's 
sober  projections  have  been  replaced  by 
unrealistic  rosy  scenario  assumptions 
about  growth,  interest  rates,  and  so  on. 
It  is  far  less  likely  to  lead  to  a  bal- 
anced budget. 

So  this  budget  is  significantly  worse 
than  the  version  the  Senate  voted  on 
last  month.  It  is  less  disciplined.  Less 
far-sighted.  And  more  damaging  to  sen- 
ior citizens,  rural  America,  and  our  fu- 
ture. 

I  oppose  it,  and  I  urge  the  conference 
committee  to  go  back  to  the  drawing 
board  and  start  over. 

Mr.  EXON.  How  much  time  is  re- 
maining on  our  side? 

The  PRESIDING  OFFICER.  Three 
minutes  twenty  seconds. 

Mr.  EXON.  I  ask  unanimous  consent 
that  we  be  allowed  to  reserve  that  time 
for  later  in  the  debate  without  further 
charging  to  this  side  of  the  aisle. 

How  much  time  is  left  on  the  other 
side? 

The  PRESIDING  OFFICER.  Five  sec- 
onds. 

Mr.  DOLE.  Five  seconds? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  DOLE.  We  will  yield  that  back. 

[Laughter] 

Mr.  EXON.  We  do  not  yield  ours  back 
at  this  time. 


UNANIMOUS  CONSENT 
AGREEMENT 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  DOLE.  Mr.  President,  I  have  been 
conferring  throughout  the  day  with  the 
distinguished  Democratic  leader.  Sen- 
ator Daschle.  I  think  we  have  an  ar- 
rangement that  will  satisfy  most  of  our 
colleagues  on  both  the  budget  and  reg- 
ulatory reform  and  the  program  for  the 
remainder  of  the  week. 

So  I  ask  unanimous  consent  that  the 
Senate  now  turn  to  the  consideration 
of  Calendar  No.  118,  S.  343,  the  regu- 
latory reform  bill,  and  we  have  1  hour 
of  debate  on  S.  343  commencing  as  soon 
as  we  obtain  the  consent. 

Mr.  DASCHLE.  Mr.  President,  reserv- 
ing the  right  to  object,  I  will  not  ob- 
ject, but  simply  to  clarify  what  I  un- 
derstand to  be  the  circumstances. 

Senator  Dole,  the  majority  leader, 
and  I  have  been  talking  about  the  op- 
portunity for  Senators  to  discuss  the 
issue  of  regulatory  reform  and  to  do  it 
in  the  context  of  S.  343  for  the  next 
hour.  Then  it  would  be  our  assumption 
that  we  could  go  back  to  it  again  some- 
time tomorrow  and  discuss  it  further. 
But  it  is  also  our  understanding  that 
there  will  not  be  any  amendments  of- 
fered during  this  time,  to  accommo- 
date the  effort  that  is  now  underway  on 
both  sides  in  good  faith  off  the  floor  to 
try  to  continue  to  work  through  some 
of  the  disagreements   that  may   con- 


tinue to  exist  with  regard  to  the  draft 
that  Senator  Dole  and  Senator  John- 
ston and  others  have  been  working  on. 

It  is  with  that  understanding  that  I 
think  this  would  be  a  very  good  ap- 
proach and  would  offer  no  objection  at 
this  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  let  me 
thank  the  distinguished  Democratic 
leader. 

There  has  been  some  progress.  There 
have  been  a  number  of  meetings.  I  am 
not  certain  whether  either  one  of  us 
can  stand  here  and  predict  that  every- 
thing is  going  to  be  worked  out.  I 
would  guess  the  odds  are  that  probably 
not  everything  is  worked  out.  But  we 
had  a  bipartisan  press  conference 
today.  We  think  there  is  an  oppor- 
tunity here  for  a  bipartisan  improve- 
ment. We  may  reach  a  point  where  we 
have  to  say,  OK,  we  will  offer  amend- 
ments and  have  the  debate,  up  or  down, 
and  then  proceed  with  the  bill  in  that 
fashion. 

Mr.  DASCHLE.  If  I  could  just  clarify 
the  majority  leader's  understanding  as 
I  have  stated  it,  is  that  correct? 

Mr.  DOLE.  That  is  correct. 

I  ask  unanimous  consent  that  be- 
tween now  and  5  p.m.  we  debate  S.  343, 
and  that  the  time  be  equally  divided 
and  then  we  go  back  to  the  budget  res- 
olution, and  all  time  consumed  this 
evening  be  subtracted  from  the  statu- 
tory time  limitation  on  the  budget  res- 
olution. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SCHEDULE 

Mr.  DOLE.  So,  for  the  information  of 
all  Senators,  there  will  be  no  further 
votes  today.  When  the  Senate  com- 
pletes its  business  this  evening  it  will 
stand  in  recess  until  9  a.m.  on  Thurs- 
day June  29,  1995;  following  the  prayer, 
the  leaders'  time  will  be  reserved,  and 
there  will  be  a  period  for  the  trans- 
action of  routine  morning  business  not 
to  extend  beyond  the  hour  of  10:30  a.m. 

As  I  understand,  there  will  be  a 
Democratic  caucus  in  the  morning  at 
9:30.  So,  I  think  there  are  requests  for 
morning  business.  Then  perhaps  follow- 
ing that  caucus  the  two  leaders  would 
have  further  conversation.  Hopefully, 
we  could  proceed  again  for  a  period  of 
time  on  S.  343,  regulatory  reform. 

Then  also,  depending  on  the  House 
action  on  the  budget  conference  report, 
we  could  eat  up  more  time  than  the  10 
hours.  We  now  have  6  hours  remaining 
on  the  budget,  as  I  understand  it. 

So  there  will  be  no  more  votes  to- 
night. We  will  try  to  accommodate 
many  of  our  colleagues  who  must  trav- 
el long  distances  and  who  would  like  to 
depart  tomorrow  evening.  It  is  our 
hope  that  we  could  work  that  out. 
There  may  be  a  rescissions  package.  I 
understand  it  is  still  in  negotiation 
with  the  White  House,  with  Senator 
Hatfield  and   Senator  Byrd  on   this 
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side  and  their  House  counterparts.  If 
that  can  be  done,  I  hope  we  can  get  an 
agreement  on  the  Senate  side  that  we 
do  it  by  consent.  Otherwise,  it  would  be 
open  to  amendment  and  we  would  be 
here  for  days.  But  I  believe  that  if  the 
White  House,  the  President,  and  bipar- 
tisan leaders  on  appropriations  can 
agree  on  a  package,  perhaps  we  could 
obtain  consent  to  do  that.  If  we  had  to 
do  that  Friday  morning,  perhaps  we 
could  do  it  without  a  vote. 

Mr.  DASCHLE.  That  would  be  my 
hope  as  well.  We  have  a  lot  of  Senators 
we  are  trying  to  accommodate.  This  is 
an  important  effort.  It  has  been  under 
way  now  for  a  couple  of  weeks.  We  are 
so  close,  it  would  be  nice  to  finish  it 
and  be  convinced  that  it  is  our  best 
product.  Indeed,  I  think  it  would  be. 

The  PRESIDING  OFFICER.  Without 
objection,  the  foregoing  requests  are 
agreed  to. 
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COMPREHENSIVE  REGULATORY 
REFORM  ACT 

The     PRESIDING     OFFICER.     The 

clerk  will  report  the  pending  business. 

The  legislative  clerk  read  as  follows: 

A   bill   (S.   343)   to  reform   the   regulatory 

process,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Governmental  Affairs  to 
strike  out  all  after  the  enacting  clause 
and  inserting  in  lieu  thereof  the  lan- 
guage shown  in  italic;  and  from  the 
Committee  on  the  Judiciary  with 
amendments  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italic.) 

I  SECTION  1.  SHORT  TITLE. 

[This  Act  may  be  cited  as  the  "Com- 
prehensive Regulatory  Reform  Act  of  1995". 

ISEC.  2.  DEFINmONS. 

[Section  551  of  title  5.  United  States  Code. 
Is  amended — 

1(1)  In  paragraph  (13).  by  striking  out  "; 
and"  and  inserting  In  lieu  thereof  a  semi- 
colon; 

1(2)  in  paragraph  (14).  by  striking  out  the 
period  and  inserting  in  lieu  thereof  ";  and"; 
and 

1(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

["(15)  'Director'  means  the  Director  of  the 
Office  of  Management  and  Budget.". 

(SEC.  3.  ANALYSIS  OF  AGENCY  RULES. 

[(a)  In  General.— Chapter  6  of  title  5. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 

[•'SUBCHAPTER  II— ANALYSIS  OF 
AGENCY  RULES 
["{621.  Definitions 

["For  purposes  of  this  subchapter  the  defi- 
nitions under  section  551  shall  apply  and— 

["(1)  the  term  'benefit'  means  the  reason- 
ably identifiable  significant  favorable  ef- 
fects, including  social,  environmental  and 
economic  benefits,  that  are  expected  to  re- 
sult directly  or  indirectly  from  implementa- 
tion of  a  rule  or  an  alternative  to  a  rule; 

["(2)  the  term  'cost'  means  the  reasonably 
Identifiable  signiflc&nt  adverse  effects,   in- 


cluding social,  environmental,  and  economic 
costs  that  are  expected  to  result  directly  or 
indirectly  from  implementation  of.  or  com- 
pliance with,  a  rule  or  an  alternative  to  a 
rule; 

I"(3)  the  term  'cost-benefit  analysis' 
means  an  evaluation  of  the  costs  and  bene- 
fits of  a  rule,  quantified  to  the  extent  fea- 
sible and  appropriate  and  otherwise  quali- 
tatively described,  that  is  prepared  in  ac- 
cordance with  the  requirements  of  this  sub- 
chapter at  the  level  of  detail  appropriate  and 
practicable  for  reasoned  decisionmaking  on 
the  matter  involved,  taking  into  consider- 
ation the  significance  and  complexity  of  the 
decision  and  any  need  for  expedition; 

["(4)(A)  the  term  'major  rule'  means— 

["(i)  a  rule  or  a  group  of  closely  related 
rules  that  the  agency  proposing  the  rule,  the 
Director,  or  a  designee  of  the  President  rea- 
sonably determines  is  likely  to  have  a  gross 
annual  effect  on  the  economy  of  $100,000,000 
or  more  in  reasonably  quantifiable  direct 
and  indirect  costs;  or 

["(ii)  a  rule  or  a  group  of  closely  related 
rules  that  is  otherwise  determined  to  be  a 
major  rule  by  the  agency  proposing  the  rule, 
the  Director,  or  a  designee  of  the  President 
on  the  ground  that  the  rule  is  likely  to  re- 
sult in— 

["(I)  a  substantial  increase  in  costs  or 
prices  for  wage  earners,  consumers,  individ- 
ual industries,  nonprofit  organizations.  Fed- 
eral. State,  local,  or  tribal  government  agen- 
cies, or  geographic  regions; 

["(II)  significant  adverse  effects  on  wages, 
economic  growth,  investment,  productivity, 
innovation,  the  environment,  public  health 
or  safety,  or  the  ability  of  enterprises  whose 
principal  places  of  business  are  in  the  United 
States  to  compete  in  domestic  or  export 
markets; 

["(III)  a  serious  inconsistency  or  inter- 
ference with  an  action  taken  or  planned  by 
another  agency; 

["(IV)  the  material  alteration  of  the  budg- 
etary impact  of  entitlements,  grants,  user 
fees,  or  loan  programs,  or  the  rights  and  ob- 
ligations of  recipients  thereof;  or 

["(V)  a  significant  impact  on  a  sector  of 
the  economy,  or  disproportionate  costs  to  a 
class  of  persons  and  relatively  severe  eco- 
nomic, social,  and  environmental  con- 
sequences for  the  class;  and 

["(B)  the  term  'major  rule'  shall  not  in- 
clude— 

["(i)  a  rule  that  involves  the  internal  reve- 
nue laws  of  the  United  States; 

["(ii)  a  rule  or  agency  action  that  author- 
izes the  introduction  into,  or  removal  from, 
commerce,  or  recognizes  the  marketable  sta- 
tus, of  a  product;  or 

["(iii)  a  rule  exempt  from  notice  and  pub- 
lic comment  procedure  under  section  553  of 
this  title; 

["(5)  the  term  'market-based  mechanism' 
means  a  regulatory  program  that — 

["(A)  imposes  legal  accountability  for  the 
achievement  of  an  explicit  regulatory  objec- 
tive, including  the  reduction  of  environ- 
mental pollutants  or  of  risks  to  human 
health,  safety,  or  the  environment,  on  each 
regulated  person; 

("(B)  affords  maximum  flexibility  to  each 
regulated  person  in  complying  with  manda- 
tory regulatory  objectives,  and  such  flexibil- 
ity shall,  where  feasible  and  appropriate,  in- 
clude the  opportunity  to  transfer  to.  or  re- 
ceive from,  other  persons,  including  for  cash 
or  other  legal  consideration,  increments  of 
compliance  responsibility  established  by  the 
program;  and 

["(C)  permits  regulated  persons  to  respond 
at  their  own  discretion  in  an  automatic  man- 


ner, consistent  with  subparagraph  (B),  to 
changes  in  general  economic  conditions  and 
in  economic  circumstances  directly  perti- 
nent to  the  regulatory  program  without  af- 
fecting the  achievement  of  the  program's  ex- 
plicit regulatory  mandates  under  subpara- 
graph (A); 

["(6)  the  term  'performance  standard' 
means  a  requirement  that  imposes  legal  ac- 
countability for  the  achievement  of  an  ex- 
plicit regulatory  objective,  such  as  the  re- 
duction of  environmental  pollutants  or  of 
risks  to  human  health,  safety,  or  the  envi- 
ronment, on  each  regulated  person; 

["(7)  the  term  'risk  assessment'  has  the 
same  meaning  as  such  term  is  defined  under 
section  632(5);  and 

("(8)  the  term  'rule'  has  the  same  meaning 
as  in  section  551(4)  of  this  title,  and  shall  not 
include — 

["(A)  a  rule  of  particular  applicability  that 
approves  or  prescribes  for  the  future  rates, 
wages,  prices,  services,  corporate  or  finan- 
cial structures,  reorganizations,  mergers,  ac- 
quisitions, accounting  practices,  or  disclo- 
sures bearing  on  any  of  the  foregoing; 

("(B)  a  rule  relating  to  monetary  policy 
proposed  or  promulgated  by  the  Board  of 
Governors  of  the  Federal  Reserve  System  or 
by  the  Federal  Open  Market  Committee; 

("(C)  a  rule  relating  to  the  safety  or 
soundness  of  federally  insured  depository  in- 
stitutions or  any  affiliate  of  such  an  institu- 
tion (as  defined  in  section  2(k)  of  the  Bank 
Holding  Company  Act  of  1956  (12  U.S.C. 
1841(k));  credit  unions;  the  Federal  Home 
Loain  Banks;  government-sponsored  housing 
enterprises;  a  Farm  Credit  System  Institu- 
tion; foreign  banks,  and  their  branches, 
agencies,  commercial  lending  companies  or 
representative  offices  that  operate  in  the 
United  States  and  any  affiliate  of  such  for- 
elgm  banks  (&s  those  terms  are  defined  in  the 
International  Banking  Act  of  1978  (12  U.S.C. 
3101));  or  a  rule  relating  to  the  payments  sys- 
tem or  the  protection  of  deposit  Insurance 
funds  or  Farm  Credit  Insurance  Fund;  or 

["(D)  a  rule  issued  by  the  Federal  Election 
Commission  or  a  rule  issued  by  the  Federal 
Communications  Commission  pursuant  to 
sections  312(a)(7)  and  315  of  the  Communica- 
tions Act  of  1934. 
Vi822.  Rulemaking  cost-benefit  analysis 

("(a)  Before  publishing  notice  of  a  pro- 
posed rulemaking  for  any  rule  (or.  in  the 
case  of  a  notice  of  a  proposed  rulemaking 
that  has  been  published  on  or  before  the  ef- 
fective date  of  this  subchapter,  no  later  than 
30  days  after  such  date),  each  agency  shall 
determine  whether  the  rule  Is  or  is  not  a 
major  rule  within  the  meaning  of  section 
621(4)(AKi)  and.  if  It  Is  not.  determine  wheth- 
er It  Is  a  major  rule  under  section 
621(4)(AKii).  For  the  purpose  of  any  such  de- 
termination, a  group  of  closely  related  rules 
shall  be  considered  as  one  rule. 

("(b)(1)  If  an  agency  has  determined  that  a 
rule  is  not  a  major  rule,  the  Director  or  a 
designee  of  the  President  may,  as  appro- 
priate, determine  that  the  rule  is  a  major 
rule  no  later  than  30  days  after  the  publica- 
tion of  the  notice  of  proposed  rulemaking  for 
the  rule  (or,  in  the  case  of  a  notice  of  pro- 
posed rulemaking  that  has  been  published  on 
or  before  the  effective  date  of  this  sub- 
chapter, no  later  than  60  days  after  such 
date). 

["(2)  Such  determination  shall  be  pub- 
lished In  the  Federal  Register,  together  with 
a  succinct  statement  of  the  basis  for  the  de- 
termination. 

("(cKlKA)  When  the  agency  publishes  a  no- 
tice of  proposed  rulemaking  for  a  major  rule, 
the  agency  shall  issue  and  place  In  the  rule- 
making nie  an  Initial  cost-benefit  analysis. 
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and  shall  include  a  summai-y  of  such  analysis 
In  the  notice  of  proposed  rulemaking. 

r'(B)(l)  When  the  Director  or  a  designee  of 
the  President  has  published  a  determination 
that  a  rule  is  a  major  rule  after  the  publica- 
tion of  the  notice  of  proposed  rulemaking  for 
the  rule,  the  agency  shall  promptly  issue  and 
place  in  the  rulemaking  file  an  initial  cost- 
benefit  analysis  for  the  rule  and  shall  pub- 
lish in  the  Federal  Register  a  summary  of 
such  analysis. 

I"<ii)  Following  the  issuance  of  an  initial 
cost-benefit  analysis  under  clause  (i).  the 
agency  shall  give  interested  persons  an  op- 
portunity to  comment  pursuant  to  section 
553  in  the  same  manner  as  if  the  draft  cost- 
benefit  analysis  had  been  issued  with  the  no- 
tice of  proposed  rulemaking. 

r'(2)  Each  initial  cost-benefit  analysis 
shall  contain — 

r'(A)  an  analysis  of  the  benefits  of  the  pro- 
posed rule,  including  any  benefits  that  can- 
not be  quantified,  and  an  explanation  of  how 
the  agency  anticipates  that  such  benefits 
will  be  achieved  by  the  proposed  rule,  includ- 
ing a  description  of  the  persons  or  classes  of 
persons  likely  to  receive  such  benefits: 

l"(B)  an  analysis  of  the  costs  of  the  pro- 
posed rule,  including  any  costs  that  cannot 
be  quantified,  and  an  explanation  of  how  the 
agency  anticipates  that  such  costs  will  re- 
sult from  the  proposed  rule,  including  a  de- 
scription of  the  persons  or  classes  of  persons 
likely  to  bear  such  costs; 

[••(C)  an  identification  flncluding  an  analy- 
sis of  costs  and  benefits)  of  an  appropriate 
number  of  reasonable  alternatives  allowed 
under  the  statute  granting  the  rulemaking 
authority  for  achieving  the  identified  bene- 
fits of  the  proposed  rule,  including  alter- 
natives that— 

r'(i)  require  no  government  action: 

(■'(ii)  will  accommodate  differences  among 
geographic  regions  and  among  persons  with 
differing  levels  of  resources  with  which  to 
comply:  and 

r'(lli)  employ  voluntary  programs,  per- 
formance standards,  or  market^based  mecha- 
nisms that  permit  greater  flexibility  in 
achieving  the  identified  benefits  of  the  pro- 
posed rule  and  that  comply  with  the  require- 
ments of  subparagraph  (D); 

r"(D)  an  assessment  of  the  feasibility  of  es- 
tablishing a  regulatory  program  that  oper- 
ates through  the  application  of  market-based 
mechanisms; 

["(E)  an  explanation  of  tbe  extent  to 
which  the  proposed  rule — 

l"(i)  will  accommodate  differences  among 
geographic  regions  and  among  persons  with 
differing  levels  of  resources  with  which  to 
comply:  aind 

T'dl)  employs  voluntary  programs,  per- 
formance standards,  or  market-based  mecha- 
nisms that  permit  greater  nexiblllty  in 
achieving  the  identified  benefits  of  the  pro- 
posed rule: 

(•'(F)  a  description  of  the  quality,  reliabil- 
ity, and  relevance  of  scientific  or  economic 
evaluations  or  information  in  accordance 
with  the  cost-benefit  analysis  and  risk  as- 
sessment requirements  of  this  chapter: 

['■(G)  if  not  expressly  or  implicitly  incon- 
sistent with  the  statute  under  which  the 
agency  is  proposing  the  rule,  an  explanation 
of  the  extent  to  which  the  identified  benefits 
of  the  proposed  rule  justify  the  identified 
costs  of  the  proposed  rule,  and  an  expla- 
nation of  how  the  proposed  rule  is  likely  to 
substantially  achieve  the  rulemaking  objec- 
tives in  a  more  cost-effective  manner  than 
the  alternatives  to  the  proposed  rule,  includ- 
ing alternatives  identified  in  accordance 
with  subparagrraph  (C);  and 


I"(H)  if  a  major  rule  subject  to  subchapter 
III  addresses  risks  to  human  health,  safety, 
or  the  environments- 

T'd)  a  risk  assessment  In  accordance  with 
this  chapter:  and 

I"(il)  for  each  such  proposed  or  final  rule, 
an  assessment  of  Incremental  risk  reduction 
or  other  benefits  associated  with  each  sig- 
nificant regulatory  alternative  considered  by 
the  agency  in  connection  with  the  rule  or 
proposed  rule. 

I"(dKl)  When  the  agency  publishes  a  final 
major  rule,  the  agency  shall  also  issue  and 
place  in  the  rulemaking  file  a  final  cost-ben- 
efit analysis,  and  shall  include  a  summai?  of 
the  analysis  in  the  statement  of  basis  and 
purpose. 

("(2)  Each  final  cost-benefit  analysis  shall 
contain — 

[••(A)  a  description  and  comparison  of  the 
benefits  and  costs  of  the  rule  and  of  the  rea- 
sonable alternatives  to  the  rule  described  in 
the  rulemaking,  including  the  market-based 
mechanisms  identified  under  subsection 
(c)(2KCKlii);  and 

l"(B)  If  not  expressly  or  implicitly  incon- 
sistent with  the  statute  under  which  the 
agency  is  acting,  a  reasonable  determina- 
tion, based  upon  the  rulemaking  file  consid- 
ered as  a  whole,  whether — 

I"(l)  the  benefits  of  the  rule  justify  the 
costs  of  the  rule:  and 

l"(il)  the  rule  will  achieve  the  rulemaking 
objectives  in  a  more  cost-effective  manner 
than  the  alternatives  described  in  the  rule- 
making, including  the  market-based  mecha- 
nisms identified  under  subsection 
(c>(2HC)(ili). 

(■'(eXD  The  analysis  of  the  benefits  and 
costs  of  a  proposed  and  a  final  rule  required 
under  this  section  shall  include,  to  the  ex- 
tent feasible,  a  quantification  or  numerical 
estimate  of  the  quantifiable  benefits  and 
costs.  Such  quantification  or  numerical  esti- 
mate shall  be  made  in  the  most  appropriate 
units  of  measurement,  using  comparable  as- 
sumptions, including  time  periods,  shall 
specify  the  ranges  of  predictions,  and  shall 
explain  the  margins  of  error  Involved  in  the 
quantification  methods  and  in  the  estimates 
used.  An  agency  shall  describe  the  nature 
and  extent  of  the  nonquantifiable  benefits 
and  costs  of  a  final  rule  pursuant  to  this  sec- 
tion in  as  pi'ecise  and  succinct  a  manner  as 
possible.  An  agency  shall  not  be  required  to 
make  such  evaluation  primarily  on  a  mathe- 
matical or  numerical  basis. 

I"(2KA)  In  evaluating  and  comparing  costs 
and  benefits  and  in  evaluating  the  risk  as- 
sessment information  developed  under  sub- 
chapter rn,  the  agency  shall  not  rely  on 
cost,  benefit,  or  risk  assessment  information 
that  is  not  accompanied  by  data,  analysis,  or 
other  supporting  materials  that  would  en- 
able the  agency  and  other  persons  interested 
in  the  rulemaking  to  assess  the  accuracy,  re- 
liability, and  uncertainty  factors  applicable 
to  such  information. 

I"(B)  The  agency  evaluations  of  the  rela- 
tionships of  the  benefits  of  a  proposed  and 
final  rule  to  its  costs  shall  be  clearly  articu- 
lated in  accordance  with  this  section. 

I"(0  As  part  of  the  promulgation  of  each 
major  rule  that  addresses  risks  to  human 
health,  safety,  or  the  environment,  the  head 
of  the  agency  or  the  President  shall  make  a 
determination  that^ 

("(1)  the  risk  assessment  and  the  analysis 
under  subsection  (cK2)<H)  are  based  on  a  sci- 
entific evaluation  of  the  risk  addressed  by 
the  major  rule  and  that  the  conclusions  of 
such  evaluation  are  supported  by  the  avail- 
able information:  and 

I"(2)  the  regulatory  alternative  chosen 
will  reduce  risk  In  a  cost-effective  and.  to 


the  extent  feasible,  fiexible  manner,  taking 
into  consideration  any  of  the  alternatives 
identified  under  subsection  (c)(2)  (C)  and  (D). 

r'(g)  The  preparation  of  the  initial  or  final 
cost-benefit  analysis  required  by  this  section 
shall  only  be  performed  under  the  direction 
of  an  officer  or  employee  of  the  agency.  The 
preceding  sentence  shall  not  preclude  a  per- 
son outside  the  agency  from  gathering  data 
or  information  to  be  used  by  the  agency  in 
preparing  any  such  cost-benefit  analysis  or 
from  providing  an  explanation  sufficient  to 
permit  the  agency  to  analyze  such  data  or 
information.  If  any  such  data  or  information 
is  gathered  or  explained  by  a  person  outside 
the  agency,  the  agency  shall  specifically 
identify  in  the  initial  or  final  cost-benefit 
analysis  the  data  or  information  gathered  or 
explained  and  the  person  who  gathered  or  ex- 
plained it.  and  shall  describe  the  arrange- 
ment by  which  the  information  was  procured 
by  the  agency,  including  the  total  amount  of 
funds  expended  for  such  procurement. 

['■(h)  The  requirements  of  this  subchapter 
shall  not  alter  the  criteria  for  rulemaking 
otherwise  applicable  under  other  statutes. 
["t623.  Jadicial  review 

["(a)  Compliance  or  noncompliance  by  an 
agency  with  the  provisions  of  this  sub- 
chapter and  subchapter  III  shall  not  be  sub- 
ject to  judicial  review  except  in  connection 
with  review  of  a  final  agency  rule  and  ac- 
cording to  the  provisions  of  this  section. 

["(b)  Any  determination  by  a  designee  of 
the  President  or  the  Director  that  a  rule  is, 
or  is  not,  a  major  rule  shall  not  be  subject  to 
judicial  review  in  any  manner. 

["(c)  The  determination  by  an  agency  that 
a  rule  is,  or  is  not,  a  major  rule  under  sec- 
tion 621(4>(AKi)  shall  be  set  aside  by  a  re- 
viewing court  only  upon  a  clear  and  convinc- 
ing showing  that  the  determination  is  erro- 
neous in  light  of  the  information  available  to 
the  agency  at  the  time  the  agency  made  the 
determination.  Any  determination  by  an 
agency  that  a  rule  is,  or  is  not,  a  major  rule 
under  section  621(4KA>(ii)  shall  not  be  sub- 
ject to  judicial  review  in  any  manner. 

["(d)  If  the  cost-benefit  analysis  or  risk  as- 
sessment required  under  this  chapter  has 
been  wholly  omitted  for  any  major  rule,  a 
court  shall  vacate  the  rule  and  remand  the 
case  for  further  consideration.  If  an  analysis 
or  assessment  has  been  performed,  the  court 
shall  not  review  to  determine  whether  the 
analysis  or  assessment  conformed  to  the  par- 
ticular requirements  of  this  chapter. 

["(e)  Any  cost-benefit  analysis  or  risk  as- 
sessment prepared  under  this  chapter  shall 
not  be  subject  to  judicial  consideration  sepa- 
rate or  apart  from  review  of  the  agency  ac- 
tion to  which  it  relates.  When  an  action  for 
judicial  review  of  an  agency  action  is  insti- 
tuted, any  regulatory  analysis  for  such  agen- 
cy action  shall  constitute  part  of  the  whole 
administrative  record  of  agency  action  for 
the  purpose  of  judicial  review  of  the  agency 
action,  and  shall,  to  the  extent  relevant,  be 
considered  by  a  court  in  determining  the  le- 
gality of  the  agency  action. 
["{824.  Deadlliiea  for  ralemaking 

["(a)  All  deadlines  in  statutes  that  require 
agencies  to  propose  or  promulgate  any  rule 
subject  to  section  622  or  subchapter  HI  dur- 
ing the  2-year  period  beginning  on  the  effec- 
tive date  of  this  section  shall  be  suspended 
until  the  earlier  of— 

["(1)  the  date  on  which  the  requirements 
of  section  622  or  subchapter  in  are  satisfied: 
or 

["(2)  the  date  occurring  6  months  after  the 
date  of  the  applicable  deadline. 

["(b)  All  deadlines  imposed  by  any  court  of 
the   United   States   that   would   require   an 


agency  to  propose  or  promulgate  a  rule  sub- 
ject to  section  622  or  subchapter  III  during 
the  2-year  period  beginning  on  the  effective 
date  of  this  section  shall  be  suspended  until 
the  earlier  of— 

["(1)  the  date  on  which  the  requirements 
of  section  622  or  subchapter  III  are  satisfied; 
or 

["(2)  the  date  occurring  6  months  after  the 
date  of  the  applicable  deadline. 

["(c)  In  any  case  in  which  the  failure  to 
promulgate  a  rule  by  a  deadline  occurring 
during  the  2-year  period  beginning  on  the  ef- 
fective date  of  this  section  would  create  an 
obligation  to  regulate  through  individual  ad- 
judications, the  deadline  shall  be  suspended 
until  the  earlier  of— 

["(1)  the  date  on  which  the  requirements 
of  section  622  or  subchapter  III  are  satisfied: 
or 

["(2)  the  date  occurring  6  months  after  the 
date  of  the  applicable  deadline. 
["{  825.  Agency  review  of  roles 

["(a)(1)(A)  No  later  than  9  months  after 
the  effective  date  of  this  section,  each  agen- 
cy shall  prepare  and  publish  in  the  Federal 
Register  a  proposed  schedule  for  the  review, 
in  accordance  with  this  section,  of — 

["(i)  each  rule  of  the  agency  that  is  in  ef- 
fect on  such  effective  date  and  which,  if 
adopted  on  such  effective  date,  would  be  a 
major  rule;  and 

["(11)  each  rule  of  the  agency  in  effect  on 
the  effective  date  of  this  section  (in  addition 
to  the  rules  described  in  clause  (D)  that  the 
agency  has  selected  for  review. 

["(B)  Each  proposed  schedule  required 
under  subparagraph  (A)  shall  be  developed  in 
consultation  with- 

["(1)  the  Administrator  of  the  Office  of  In- 
formation and  Regulatory  Affairs;  and 

["(11)  the  classes  of  persons  affected  by  the 
rules.  Including  members  from  the  regulated 
industries,  small  businesses.  State  and  local 
governments,  and  organizations  representing 
the  interested  public. 

("(C)  Each  proposed  schedule  required 
under  subparagraph  (A)  shall  establish  prior- 
ities for  the  review  of  rules  that,  in  the  joint 
determination  of  the  Administrator  of  the 
Office  of  Information  and  Regulatory  Affairs 
and  the  agency,  most  likely  can  be  amended 
or  eliminated  to— 

("(1)  provide  the  same  or  greater  benefits 
at  substantially  lower  costs: 

("(li)  achieve  substantially  greater  bene- 
fits at  the  same  or  lower  costs:  or 

("(ill)  replace  command-and-control  regu- 
latory requirements  with  market  mecha- 
nisms or  performance  standards  that  achieve 
substantially  equivalent  benefits  at  lower 
costs  or  with  greater  fiexibility. 

["(D)  Each  proposed  schedule  required  by 
subparagraph  (A)  shall  include— 

("(1)  a  brief  explanation  of  the  reasons  the 
agency  considers  each  rule  on  the  schedule 
to  be  a  major  rule,  or  the  reasons  why  the 
sigency  selected  the  rule  for  review; 

("(ii)  a  date  set  by  the  agency,  in  accord- 
ance with  subsection  (b),  for  the  completion 
of  the  review  of  each  such  rule:  and 

("(lii)  a  statement  that  the  agency  re- 
quests comments  from  the  public  on  the  pro- 
posed schedule. 

["(E)  The  agency  shall  set  a  date  to  initi- 
ate review  of  each  rule  on  the  schedule  in  a 
manner  that  will  ensure  the  simultaneous 
review  of  related  items  and  that  will  achieve 
a  reasonable  distribution  of  reviews  over  the 
period  of  time  covered  by  the  schedule. 

["(2)  No  later  than  90  days  before  publish- 
ing In  the  Federal  Register  the  proposed 
schedule  required  under  paragraph  (1).  each 
agency   shall   make   the   proposed  schedule 


available  to  the  Director  or  a  designee  of  the 
President.  The  President  or  that  officer  may 
select  for  review  in  accordance  with  this  sec- 
tion any  additional  rule. 

("(3)  No  later  than  1  year  after  the  effec- 
tive date  of  this  section,  each  agency  shall 
publish  in  the  Federal  Register  a  final  sched- 
ule for  the  review  of  the  rules  referred  to  in 
paragraphs  (1)  and  (2).  Each  agency  shall 
publish  with  the  final  schedule  the  response 
of  the  agency  to  comments  received  concern- 
ing the  proposed  schedule. 

["(b)(1)  Except  as  explicitly  provided  oth- 
erwise by  statute,  the  agency  shall,  pursuant 
to  subsections  (c)  through  (e),  review— 

("(A)  each  rule  on  the  schedule  promul- 
gated pursuant  to  subsection  (a): 

["(B)  each  major  rule  promulgated, 
amended,  or  otherwise  continued  by  an  agen- 
cy after  the  effective  date  of  this  section; 
and 

["(C)  each  rule  promulgated  after  the  ef- 
fective date  of  this  section  that  the  Presi- 
dent or  the  officer  designated  by  the  Presi- 
dent selects  for  review  pursuant  to  sub- 
section (a)(2). 

["(2)  Except  as  provided  pursuant  to  sub- 
section (f),  the  review  of  a  rule  required  by 
this  section  shall  be  completed  no  later  than 
the  later  of— 

["(A)  10  years  after  the  effective  date  of 
this  section;  or 

["(B)  10  years  after  the  date  on  which  the 
rule  is— 
["(i)  promulgated:  or 

("(11)  amended  or  continued  under  this  sec- 
tion. 

["(c)  An  agency  shall  publish  in  the  Fed- 
eral Register  a  notice  of  its  proposed  action 
under  this  section  with  respect  to  a  rule 
being  reviewed.  The  notice  shall  include— 

("(1)  an  identification  of  the  specific  statu- 
tory authority  under  which  the  rule  was  pro- 
mulgated and  an  explanation  of  whether  the 
agency's  interpretation  of  the  statute  is  ex- 
pressly required  by  the  current  text  of  that 
statute  or.  if  not.  whether  it  is  within  the 
range  of  permissible  Interpretations  of  the 
statute: 

["(2)  an  analysis  of  the  benefits  and  costs 
of  the  rule  during  the  period  in  which  it  has 
been  in  effect; 

("(3)  an  explanation  of  the  proposed  agen- 
cy action  with  respect  to  the  rule.  Including 
action  to  repeal  or  amend  the  rule  to  resolve 
inconsistencies  or  confiicts  with  any  other 
obligation  or  requirement  established  by  any 
Federal  stotute.  rule,  or  other  agency  sUte- 
ment,  interpretation,  or  action  that  has  the 
force  of  law;  and 

["(4)  a  statement  that  the  agency  seeks 
proposals  from  the  public  for  modifications 
or  alternatives  to  the  rule  which  may  accom- 
plish the  objectives  of  the  rule  in  a  more  ef- 
fective or  less  burdensome  manner. 

("(d)  If  an  agency  proposes  to  repeal  or 
amend  a  rule  under  review  pursuant  to  this 
section,  the  agency  shall,  after  issuing  the 
notice  required  by  subsection  (c).  comply 
with  the  provisions  of  this  chapter,  chapter 
5.  and  any  other  applicable  law.  The  require- 
ments of  such  provisions  and  related  require- 
ments shall  apply  to  the  same  extent  and  in 
the  same  manner  as  in  the  case  of  a  proposed 
agency  action  to  repeal  or  amend  a  rule  that 
is  not  taken  pursuant  to  the  review  required 
by  this  section. 

("(e)  If  an  agency  proposes  to  continue 
without  amendment  a  rule  under  review  pur- 
suant to  this  section,  the  agency  shall- 

["(1)  give  interested  persons  no  less  than 
60  days  after  the  publication  of  the  notice  re- 
quired by  subsection  (c)  to  comment  on  the 
proposed  continuation:  and 


("(2)  publish  in  the  Foderal  Register  notice 
of  the  continuation  of  such  rule. 

[ "(f)  Any  agency,  which  for  good  cause 
finds  that  compliance  with  this  section  with 
respect  to  a  particular  rule  during  the  period 
provided  in  subsection  (b)  of  this  section  is 
contrary  to  an  Important  public  Interest 
may  request  the  President,  or  the  officer  des- 
ignated by  the  President  pursuant  to  sub- 
section (a)(2),  to  esUblish  a  period  longer 
than  10  years  for  the  completion  of  the  re- 
view of  such  rule.  The  President  or  that  offi- 
cer may  extend  the  period  for  review  of  a 
rule  to  a  total  period  of  no  more  than  15 
years.  Such  extension  shall  be  published  In 
the  Federal  Register  with  an  explanation  of 
the  reasons  therefor. 

("(g)  If  the  agency  fails  to  comply  with  the 
requirements  of  subsection  (bK2),  the  rule 
for  which  rulemaking  proceedings  have  not 
been  completed  shall  cease  to  be  enforceable 
against  any  person. 

['(h)  Nothing  In  this  section  shall  relieve 
any  agency  from  its  obligation  to  respond  to 
a  petition  to  issue,  amend,  or  repeal  a  rule, 
for  an  interpretation  regarding  the  meaning 
of  a  rule,  or  for  a  variance  or  exemption  from 
the  terms  of  a  rule,  submitted  pursuant  to 
any  other  provision  of  law. 

("tSM.  Public  participatloii  and  aocoontabil- 

("In  order  to  maximize  accountability  for, 
and  public  participation  in,  the  development 
and  review  of  regulatory  actions  each  agency 
shall,  consistent  with  chapter  5  and  other  ap- 
plicable law,  provide  the  public  with  oppor- 
tunities for  meaningful  pairticipation  in  the 
development  of  regulatory  actions,  includ- 
ing— 

["(1)  seeking  the  involvement,  where  prac- 
ticable and  appropriate,  of  those  who  are  In- 
tended to  benefit  from  and  those  who  are  ex- 
pected to  be  burdened  by  any  regulatory  ac- 
tion: 

(  "(2)  providing  In  any  proposed  or  final 
rulemaking  notice  published  in  the  Federal 
Register— 

["(A)  a  certification  of  compliance  with 
the  requirements  of  this  chapter,  or  an  ex- 
planation why  such  certification  cannot  be 
made: 

(•'(B)  a  summary  of  any  regulatory  analy- 
sis required  under  this  chapter,  or  under  any 
other  legal  requirement,  and  notice  of  the 
availability  of  the  regulatory  analysis: 

["(C)  a  certification  that  the  rule  will 
produce  benefits  that  will  justify  the  cost  to 
the  Government  and  to  the  public  of  Imple- 
mentation of,  and  compliance  with,  the  rule, 
or  an  explanation  why  such  certification 
cannot  be  made:  and 

[  "(D)  a  summary  of  the  results  of  any  reg- 
ulatory review  and  the  agency's  response  to 
such  review.  Including  an  explanation  of  any 
significant  changes  made  to  such  regulatory 
action  as  a  consequence  of  regulatory  re- 
view; 

["(3)  identifying,  upon  request,  a  regu- 
latory action  and  the  date  upon  which  such 
action  was  submitted  to  the  designated  offi- 
cer to  whom  authority  was  delegated  under 
section  644  for  review; 

("(4)  disclosure  to  the  public,  consistent 
with  section  634(3),  of  any  information  cre- 
ated or  collected  in  performing  a  regulatory 
analysis  required  under  this  chapter,  or 
under  any  other  legal  requirement:  and 

("(5)  placing  in  the  appropriate  rule- 
making record  all  written  communications 
received  fi-om  the  Director,  other  designated 
officer,  or  other  individual  or  entity  relating 
to  regulatory  review. 
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[•■SUBCHAPTER  III— RISK  ASSESSMENTS 
["{631.  Findings  and  purpoaea 

["(a)  The  Congress  finds  that: 

("(1)  Environmental,  health,  and  safety 
regulations  have  lead  to  dramatic  Improve- 
ments In  the  environment  and  have  signifi- 
cantly reduced  risks  to  human  health;  ex- 
cept— 

[•'(A)  many  regulations  have  been  more 
costly  and  less  effective  than  necessary:  and 

["(B)  too  often,  regulatory  priorities  have 
not  been  based  upon  a  realistic  consideration 
of  risk,  risk  reduction  opportunities,  and 
costs. 

["(2)  The  public  and  private  resources 
available  to  address  health,  safety,  and  envi- 
ronmental risks  are  not  unlimited.  Those  re- 
sources should  be  allocated  to  address  the 
greatest  needs  in  the  most  cost-effective 
manner  and  to  ensure  that  the  incremental 
costs  of  regrulatory  options  are  reasonably 
related  to  the  incremental  benefits. 

['■(3)  To  provide  more  cost-effective  pro- 
tection to  human  health,  safety,  and  the  en- 
vironment, regulatory  priorities  should  be 
supported  by  realistic  and  plausible  sci- 
entific risk  assessments  and  risk  manage- 
ment choices  that  are  grounded  In  cost-bene- 
fit principles. 

['■(4)  Risk  assessment  has  proved  to  be  a 
useful  decisionmaking  tool,  except — 

['•(A)  improvements  are  needed  in  both  the 
quality  of  assessments  and  the  characteriza- 
tion and  communication  of  Hndings: 

[•■(B)  scientific  and  other  data  must  be 
better  collected,  organized,  and  evaluated: 
and 

['■(C)  the  critical  information  resulting 
from  a  risk  assessment  must  be  effectively 
communicated  in  an  objective  and  unbiased 
manner  to  decision  makers,  and  from  deci- 
sion makers  to  the  public. 

[■■(5)  The  public  stakeholders  should  be  in- 
volved in  the  decisionmaking  process  for  reg- 
ulating risks.  The  public  has  the  right  to 
know  about  the  risks  addressed  by  regula- 
tion, the  amount  of  risk  reduced,  the  quality 
of  the  science  used  to  support  decisions,  and 
the  cost  of  implementing  and  complying 
with  regulations.  Such  knowledge  will  allow 
for  public  scrutiny  and  will  promote  the 
quality,  integrity,  and  responsiveness  of 
agency  decisions. 

[■■(b)  The  purposes  of  this  subchapter  are 
to— 

[■■(1)  present  the  public  and  executive 
branch  with  the  most  realistic  and  plausible 
information  concerning  the  nature  amd  mag- 
nitude of  health,  safety,  and  environmental 
risks  to  promote  sound  regulatory  decisions 
and  public  education; 

[■■(2)  provide  for  full  consideration  and  dis- 
cussion of  relevant  data  and  potential  meth- 
odologies; 

[••(3)  require  explanation  of  significant 
choices  in  the  risk  assessment  process  that 
will  allow  for  better  public  understanding; 
and 

["(4)  improve  consistency  within  the  exec- 
utive branch  in  preparing  risk  assessments 
and  risk  characterizations. 
["1632.  Definitiona 

[••For  purposes  of  this  subchapter,  the  defi- 
nitions under  sections  551  and  621  shall  apply 
and: 

[■■(1)  The  term  ■covered  agency'  means 
each  of  the  following: 

[■■(A)  The  Environmental  Protection  Agen- 
cy. 

(■•(B)  The  Department  of  Labor. 

["(C)  The  Department  of  Transportation. 

[••(D)  The  Food  and  Drug  Administration. 

[••(E)  The  Department  of  Energy. 


[■•(F)  The  Department  of  the  Interior. 

[•■(G)  The  Department  of  Agriculture. 

[ '(H)  The  Consumer  Product  Safety  Com- 
mission. 

[■'(I)  The  National  Oceanic  and  Atmos- 
pheric Administration. 

[ '(J)  The  United  States  Army  Corps  of  En- 
gineers. 

[ "(K)  The  Nuclear  Regulatory  Commis- 
sion. 

[■'(L)  Any  other  Federal  agency  considered 
a  covered  agency  under  section  633(b). 

[••(2)  The  term  •emergency"  means  a  situa- 
tion that  is  immediately  impending  and  ex- 
traordinary in  nature,  demanding  attention 
due  to  a  condition,  circumstance  or  practice 
reasonably  expected  to  cause  death,  serious 
illness  or  severe  injury  to  humans,  or  sub- 
stantial endangerment  to  private  property  or 
the  environment  if  no  action  is  taken. 

['•(3)  The  term  'estimates  of  risk'  means 
numerical  representations  of  the  potential 
magnitude  of  harm  to  populations  or  the 
probability  of  harm  to  individuals,  includ- 
ing, as  appropriate,  those  derived  by  consid- 
ering the  range  and  distribution  of  estimates 
of  dose-response  (potency)  and  exposure,  in- 
cluding appropriate  statistical  representa- 
tion of  the  range  and  most  likely  exposure 
levels,  and  the  identification  of  the  popu- 
lations or  subpopulations  addressed.  When 
appropriate  and  practicable,  a  description  of 
any  populations  or  subpopulations  that  are 
likely  to  experience  exposures  at  the  upper 
end  of  the  distribution  should  be  included. 

['■(4)  The  term  ■hazard  identification' 
means  identification  of  a  substance,  activ- 
ity, or  condition  as  potentially  causing  harm 
to  human  health,  safety,  or  the  environment. 

["(5)  The  term  'risk  assessment'  means — 

["(A)  identifying,  quantifying  to  the  ex- 
tent feasible  and  appropriate,  and  character- 
izing hazards  and  exposures  to  those  hazards 
in  order  to  provide  structured  information 
on  the  nature  of  threats  to  human  health, 
safety,  or  the  environment;  and 

["(B)  the  document  containing  the  expla- 
nation of  how  the  assessment  process  has 
been  applied  to  an  individual  substance,  ac- 
tivity, or  condition. 

[■■(6)  The  term  'risk  charsw^terization' 
means  the  integration,  synthesis,  and  orga- 
nization of  hazard  identification,  dose-re- 
sponse and  exposure  information  that  ad- 
dresses the  needs  of  decision  makers  and  in- 
terested parties.  The  term  includes  both  the 
process  and  specific  outputs,  including— 

['•(A)  the  element  of  a  risk  assessment 
that  involves  presentation  of  the  degree  of 
risk  in  any  regulatory  proposal  or  decision, 
report  to  Congress,  or  other  document  that 
is  made  available  to  the  public;  and 

[••(B)  discussions  of  uncertainties,  conflict- 
ing data,  estimates  of  risk,  extrapolations, 
inferences,  and  opinions. 

["(7)  The  term  'screening  analysis'  means 
an  analysis  that  arrives  at  a  qualitative  esti- 
mate or  a  bounding  estimate  of  risk  that 
permits  the  risk  manager  to  accept  or  reject 
some  management  options,  or  permits  estab- 
lishing priorities  for  agency  action.  Such 
term  includes  an  assessment  performed  by  a 
regulated  party  and  submitted  to  an  agency 
under  a  regulatory  requirement. 

["(8)  The  term  'substitution  risk'  means  a 
reasonably  likely  increased  risk  to  human 
health,  safety,  or  the  environment  fl-om  a 
regulatory  option  designed  to  decrease  other 
risks. 

["}633.AppUcability 

["(a)  Except  as  provided  in  subsection  (c). 
this  subchapter  shall  apply  to  all  risk  assess- 
ments and  risk  characterizations  prepared 
by,  or  on  behalf  of,  or  prepared  by  others  and 


adopted  by  any  covered  agency  in  connection 
with  a  major  rule  addressing  health,  safety, 
and  environmental  risks. 

["(b)(1)  No  later  than  18  months  after  the 
effective  date  of  this  section,  the  President, 
acting  through  the  Director  of  the  Office  of 
Management  and  Budget,  shall  determine 
whether  other  Federal  agencies  should  be 
considered  covered  agencies  for  the  purposes 
of  this  subchapter.  Such  determination,  with 
respect  to  a  particular  Federal  agency,  shall 
be  based  on  the  impact  of  risk  assessment 
documents  and  risk  characterization  docu- 
ments on — 

[■'(A)  regulatory  programs  administered  by 
that  agency;  and 

["(B)  the  communication  of  risk  informa- 
tion by  that  agency  to  the  public. 

[••(2)  If  the  President  makes  a  determina- 
tion under  paragraph  (1).  the  provisions  of 
this  subchapter  shall  apply  to  any  affected 
agency  beginning  on  a  date  set  by  the  Presi- 
dent. Such  date  may  be  no  later  than  6 
months  after  the  date  of  such  determination. 

[••(c)(1)  This  subchapter  shall  not  apply  to 
risk  assessments  or  risk  characterizations 
performed  with  respect  to— 

[•■(A)  an  emergency  determined  by  the 
head  of  an  agency; 

['■(B)  a  health,  safety,  or  environmental 
inspection  or  individual  facility  permitting 
action;  or 

[■■(C)  a  screening  analysis. 

[■'(2)  This  subchapter  shall  not  apply  to 
any  food,  drug,  or  other  product  label,  or  to 
any  risk  characterization  appearing  on  any 
such  label. 
["{634.  Savings  proviaiona 

["Nothing  in  this  subchapter  shall  be  con- 
strued to — 

[■■(1)  modify  any  statutory  standard  or  re- 
quirement designed  to  protect  human  health, 
safety,  or  the  environment; 

[■■(2)  preclude  the  consideration  of  any 
data  or  the  calculation  of  any  estimate  to 
more  fully  describe  risk  or  provide  examples 
of  scientific  uncertainty  or  variability;  or 

["(3)  require  the  disclosure  of  any  trade  se- 
cret or  other  confidential  Information. 
["{63S.  Principles  for  riak  aaaessment 

["(a)  The  head  of  each  covered  agency 
shall  ensure  that  risk  assessments  and  all  of 
the  components  of  such  assessments — 

["(1)  provide  for  a  systematic  means  to 
structure  information  useful  to  decision 
makers; 

["(2)  provide,  to  the  maximum  extent  prac- 
ticable, that  policy-driven  default  assump- 
tions be  used  only  in  the  absence  of  relevant 
available  information; 

["(3)  promote  involvement  from  all  stake- 
holders; 

["(4)  provide  an  opportunity  for  public 
input  throughout  the  regulatory  process;  and 

[■■(5)  are  designed  so  that  the  degree  of 
specificity  and  rigor  employed  is  commensu- 
rate with  the  consequences  of  the  decision  to 
be  made. 

["(b)  A  risk  assessment  shall,  to  the  maxi- 
mum extent  practicable,  clearly  delineate 
hazard  identification  from  dose-response  and 
exposure  assessment  and  make  clear  the  re- 
lationship between  the  level  of  risk  and  the 
level  of  exposure  to  a  hazard. 
["{636.  Principles  for  risk  characterization 

["In  characterizing  risk  in  any  risk  assess- 
ment document,  regulatory  proposal,  or  deci- 
sion, each  covered  agency  shall  include  in 
the  risk  characterization,  as  appropriate, 
each  of  the  following: 

[■'(IKA)  A  description  of  the  exposure  sce- 
narios used,  the  natural  resources  or  sub- 
populations  being  exposed,  and  the  likeli- 
hood of  those  exposure  scenarios. 


["(B)  When  a  risk  assessment  involves  a 
choice  of  any  significant  assumption,  infer- 
ence, or  model,  the  covered  agency  or  instru- 
mentality preparing  the  risk  assessment 
shall— 

["(1)  identify  the  assumptions,  inferences, 
and  models  that  materially  affect  the  out- 
come; 
.  ["(ii)  explain  the  basis  for  any  choices; 

["(iii)  identify  any  policy  decisions  or  pol- 
icy-based default  assumptions; 

["(iv)  indicate  the  extent  to  which  any  sig- 
nificant model  has  been  validated  by,  or  con- 
flicts with,  empirical  data;  and 

[•'(V)  describe  the  impact  of  alternative 
choices  of  assumptions,  default  options  or 
mathematical  models. 

["(C)  The  major  sources  of  uncertainties  in 
the  hazard  identification,  dose-response  and 
exposure  assessment  phases  of  the  risk  as- 
sessment. 

[■•(D)  To  the  extent  feasible,  the  range  and 
distribution  of  exposures  and  risks  derived 
from  the  risk  assessment  should  be  included 
as  a  component  of  the  risk  characterization. 

[••(2)  When  a  covered  agency  provides  a 
risk  assessment  or  risk  characterization  for 
a  proposed  or  final  regulatory  action,  such 
assessment  or  characterization  shall  include 
a  statement  of  any  significant  substitution 
risks,  when  information  on  such  risks  has 
been  made  available  to  the  agency. 
("{  637.  Peer  review 

["(a)  The  head  of  each  covered  agency 
shall  develop  a  systematic  program  for  inde- 
pendent and  external  peer  review  required 
under  subsection  (b).  Such  program  shall  be 
applicable  throughout  each  covered  agency 
and— 

["(1)  shall  provide  for  the  creation  of  peer 
review  panels  that — 

["(A)  consist  of  members  with  expertise 
relevant  to  the  sciences  involved  in  regu- 
latory decisions  and  who  are  independent  of 
the  covered  agency;  and 

['■(B)  are  broadly  representative  and  bal- 
anced and.  to  the  extent  relevant  and  appro- 
priate, may  include  persons  affiliated  with 
Federal.  State,  local,  or  tribal  governments, 
small  businesses,  other  representatives  of  in- 
dustry, universities,  agriculture,  labor  con- 
sumers, conservation  organizations,  or  other 
public  interest  groups  and  organizations; 

[■'(2)  shall  not  exclude  any  person  with 
substantial  and  relevant  expertise  as  a  panel 
member  on  the  basis  that  such  person  rep- 
resents an  entity  that  may  have  a  potential 
interest  in  the  outcome,  if  such  interest  is 
fully  disclosed  to  the  agency,  and  in  the  case 
of  a  regulatory  decision  affecting  a  single  en- 
tity, no  peer  reviewer  representing  such  en- 
tity may  be  Included  on  the  panel; 

[■•(3)  shall  provide  for  a  timely  completed 
peer  review,  meeting  agency  deadlines,  that 
contains  a  balanced  presentation  of  all  con- 
siderations, including  minority  reports  and 
an  agency  response  to  all  significant  peer  re- 
view comments;  and 

[■■(4)  shall  provide  adequate  protections  for 
confidential  business  information  and  trade 
secrets,  including  requiring  panel  members 
to  enter  into  confidentiality  agreements. 

['■(b)(1)(A)  Except  as  provided  under  sub- 
paragraph (B),  each  covered  agency  shall 
provide  for  peer  review  in  accordance  with 
this  section  of  any  risk  assessment  or  cost- 
benefit  analysis  that  forms  the  basis  of  any 
major  rule  that  addresses  risks  to  the  envi- 
ronment, health,  or  safety. 

["(B)  Subparagraph  (A)  shall  not  apply  to 
a  rule  or  other  action  taken  by  an  agency  to 
authorize  or  approve  any  Individual  sub- 
stance or  product. 

["(2)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  may  order  that  peer  review 


be  provided  for  any  risk  assessment  or  cost- 
benefit  analysis  that  is  likely  to  have  a  sig- 
nificant Impact  on  public  policy  decisions  or 
would  establish  an  important  precedent. 

["(c)  Elach  peer  review  under  this  section 
shall  Include  a  report  to  the  Federal  agency 
concerned  with  respect  to  the  scientific  and 
technical  merit  of  data  and  methods  used  for 
the  risk  assessments  or  cost-benefit  analy- 
ses. 

["(d)  The  head  of  the  covered  agency  shall 
provide  a  written  response  to  all  significant 
peer  review  comments. 

["(e)  All  peer  review  comments  or  conclu- 
sions and  the  agency's  responses  shall  be 
made  available  to  the  public  and  shall  be 
made  part  of  the  administrative  record  for 
purposes  of  judicial  review  of  any  final  agen- 
cy action. 

["(O  No  peer  review  shall  be  required 
under  this  section  for  any  data,  method,  doc- 
ument, or  assessment,  or  any  component 
thereof,  which  has  been  previously  subjected 
to  peer  review. 

["{638.  Guidelines,  plan  for  assessing  new  in- 
formation, and  report 

["(a)(1)(A)  As  soon  as  praictlcable  and  sci- 
entifically feasible,  each  covered  agency 
shall  adopt,  after  notification  and  oppor- 
tunity for  public  comment,  guidelines  to  Im- 
plement the  risk  assessment  and  risk  charac- 
terization principles  under  sections  635  and 
636.  ais  well  as  the  cost-benefit  analysis  re- 
quirements under  section  622.  and  shall  pro- 
vide a  format  for  summarizing  risk  assess- 
ment results. 

["(B)  No  later  than  12  months  after  the  ef- 
fective date  of  this  section,  the  head  of  each 
covered  agency  shall  issue  a  report  on  the 
status  of  such  gruidelines  to  the  Congress. 

["(2)  The  guidelines  under  paragraph  (1) 
shall— 

[■■(A)  include  guidance  on  use  of  specific 
technical  methodologies  and  standards  for 
acceptable  quality  of  specific  kinds  of  data; 

['■(B)  address  Important  decisional  factors 
for  the  risk  assessment,  risk  characteriza- 
tion, and  cost-benefit  analysis  at  Issue;  and 

["(C)  provide  procedures  for  the  refine- 
ment and  replacement  of  policy-based  de- 
fault assumptions. 

[■■(b)  The  guidelines,  plan  and  report  under 
this  section  shall  be  developed  after  notice 
and  opportunity  for  public  comment,  and 
after  consultation  with  representatives  of 
appropriate  State  agencies  and  local  govern- 
ments, and  such  other  departments  and 
agencies,  organizations,  or  persons  as  may  be 
advisable. 

['■(c)  The  President  shall  review  the  guide- 
lines published  under  this  section  at  least 
every  4  years. 

["(d)  The  development.  Issuance,  and  pub- 
lication of  risk  assessment  and  risk  charac- 
terization guidelines  under  this  section  shall 
not  be  subject  to  judicial  review. 
["{639.  Research  and  training  in  riak  aaaesa- 

ment 

['■(a)  The  head  of  each  covered  agency 
shall  regularly  and  systematically  evaluate 
risk  assessment  research  and  training  needs 
of  the  agency,  including,  where  relevant  and 
appropriate,  the  following: 

["(1)  Research  to  reduce  generic  data  gaps, 
to  Euldress  modelling  needs  (Including  im- 
proved model  sensitivity),  and  to  validate 
default  options,  particularly  those  common 
to  multiple  risk  assessments. 

["(2)  Research  leading  to  improvement  of 
methods  to  quantify  and  communicate  un- 
certainty and  variability  among  individuals, 
species,  populations,  and.  In  the  case  of  eco- 
logical risk  assessment,  ecological  commu- 
nities. 


[■■(3)  Emerging  and  future  areas  of  re- 
search. Including  research  on  comparative 
risk  analysis,  exposure  to  multiple  chemi- 
cals and  other  stressors.  noncancer 
endpolnts.  biological  markers  of  exposure 
and  effect,  mechanisms  of  action  in  both 
mammalian  and  nonmammalian  species,  dy- 
namics and  probabilities  of  physiological  and 
ecosystem  exposures,  and  prediction  of  eco- 
system-level responses. 

["(4)  Long-term  needs  to  adequately  train 
individuals  in  risk  assessment  and  risk  as- 
sessment application.  Evaluations  under  this 
paragraph  shall  include  an  estimate  of  the 
resources  needed  to  provide  necessary  train- 
ing. 

[■■(b)  The   head   of  each   covered   agency 
shall  develop  a  strategy  and  schedule  for  car- 
rying out  research  and  training  to  meet  the 
needs  Identified  in  subsection  (a). 
["{  640.  Interagency  coordination 

[•■(a)  To  promote  the  conduct,  application, 
and  practice  of  risk  assessment  in  a  consist- 
ent manner  and  to  identify  risk  assessment 
data  and  research  needs  common  to  more 
than  1  Federal  agency,  the  Director  of  the 
Office  of  Management  and  Budget.  In  con- 
sultation with  the  Office  of  Science  ajid 
Technology  Policy,  shall— 

[•■(1)  periodically  survey  the  manner  in 
which  each  Federal  agency  involved  in  risk 
assessment  is  conducting  such  risk  assess- 
ment to  determine  the  scope  and  adequacy  of 
risk  assessment  practices  In  use  by  the  Fed- 
eral Government: 

[■■(2)  provide  advice  and  recommendations 
to  the  President  and  Congress  based  on  the 
surveys  conducted  and  determinations  made 
under  paragraph  (1); 

[••(3)  establish  appropriate  interagency 
mechanisms  to  promote — 

["(A)  coordination  among  Federal  agencies 
conducting  risk  assessment  with  respect  to 
the  conduct,  application,  and  practice  of  risk 
assessment;  and 

["(B)  the  use  of  state-of-the-art  risk  as- 
sessment practices  throughout  the  Federal 
Government; 

["(4)  establish  appropriate  mechanisms  be- 
tween Federal  and  State  agencies  to  commu- 
nicate state-of-the-art  risk  assessment  prac- 
tices; and 

[■■(5)  periodically  convene  meetings  with 
State  government  representatives  and  Fed- 
eral and  other  leaders  to  assess  the  effective- 
ness of  Federal  and  State  cooperation  in  the 
development  and  application  of  risk  assess- 
ment. 

["(b)  The  President  shall  appoint  National 
Peer  Review  Panels  to  review  every  3  years 
the  risk  assessment  practices  of  each  covered 
agency  for  programs  designed  to  protect 
human  health,  safety,  or  the  environment. 
The  Panels  shall  submit  a  report  to  the 
President  and  the  Congress  at  least  every  3 
years  containing  the  results  of  such  review. 
["{640a.  Plan  for  review  of  riak  assusMrnU 

["(a)  No  later  than  18  months  after  the  ef- 
fective date  of  this  section,  the  head  of  each 
covered  agency  shall  publish  a  plan  to  review 
and  revise  any  risk  assessment  published  be- 
fore the  expiration  of  such  18-month  period  if 
the  covered  agency  determines  that  signifi- 
cant new  information  or  methodologies  are 
available  that  could  significantly  alter  the 
results  of  the  prior  risk  assessment. 

["(b)  A  plan  under  subsection  (a)  shall— 

[■■(1)  provide  procedures  for  receiving  and 
considering  new  information  and  risk  assess* 
ments  from  the  public;  and 

[••(2)  set  priorities  and  criteria  for  review 
and  revision  of  risk  assessments  based  on 
such  factors  as  the  agency  head  considers  ap- 
propriate. 
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["f  S40b.  Jodicial  review 

[•"The  provisions  of  section  623  relating  to 
judicial    review    shall    apply    to    this    sub- 
chapter. 
[fMOc  Deadlinea  for  rulemaking 

I"The  provisions  of  section  624  relating  to 
deadlines  for  rulemaking  shall  apply  to  this 
subchapter. 

I'SUBCHAPTER  IV— EXECUTIVE 
OVERSIGHT 
["I  Ml.  Definition 

('For  purposes  of  this  subchapter,  the  defi- 
nitions   under    sections    551    and    621    shall 
apply 
["{642.  Procedures  I 

I'The  Director  or  other  designated  officer 
to  whom  authority  is  delegated  under  sec- 
tion 644  shall— 

T'd)  establish  procedures  for  agency  com- 
pliance with  this  chapter:  and 

r'(2)  monitor,  review,  and  ensure  agency 
Implementation  of  such  procedures. 
[**}  943.  Promulgation  and  adoption 

C'(a)  Procedures  established  pursuant  to 
section  642  shall  only  be  implemented  after 
opportunity  for  public  comment.  Any  such 
procedures  shall  be  consistent  with  the 
prompt  completion  of  rulemalting  proceed- 
ings. 

r"(b)(l)  If  procedures  established  pursuant 
to  section  642  include  review  of  any  initial  or 
final  analyses  of  a  rule  required  under  this 
chapter,  the  time  for  any  such  review  of  any 
initial  analysis  shall  not  exceed  60  days  fol- 
lowing the  receipt  of  the  analysis  by  the  Di- 
rector, a  designee  of  the  President,  or  by  an 
officer  to  whom  the  authority  granted  under 
section  642  has  been  delegated  pursuant  to 
section  644. 

l"(2)  The  time  for  review  of  any  final  anal- 
ysis required  under  this  chapter  shall  not  ex- 
ceed 60  days  following  the  receipt  of  the 
analysis  by  the  Director,  a  designee  of  the 
President,  or  such  officer. 

I"(3KA)  The  times  for  each  such  review 
may  be  extended  for  good  cause  by  the  Presi- 
dent or  such  officer  for  an  additional  30  days. 

C"(B)   Notice   of  any  such  extension,   to- 
gether with  a  succinct  statement  of  the  rea- 
sons therefor,  shall  be  inserted  in  the  rule- 
making file. 
["{644.  Delegation  of  authority 

I"(a)  The  President  shall  delegate  the  au- 
thority granted  by  this  subchapter  to  the  Di- 
rector or  to  another  officer  within  the  Exec- 
utive Office  of  the  President  whose  appoint- 
ment has  been  subject  to  the  adrice  and  con- 
sent of  the  Senate. 

r'(b)  Notice  of  any  delegation,  or  any  rev- 
ocation or  modification  thereof  shall  be  pub- 
lished in  the  Federal  Register. 
["1 64S.  Public  diadorare  of  information 

t'-The  Director  or  other  designated  officer 
to  whom  authority  is  delegated  under  sec- 
tion 644,  in  carrying  out  the  provisions  of 
section  642,  shall  establish  procedures  (cover- 
ing all  employees  of  the  Director  or  other 
designated  officer)  to  provide  public  and 
agency  access  to  information  concerning 
regrulatory  review  actions,  including— 

I"(l)  disclosure  to  the  public  on  an  ongoing 
basis  of  information  regarding  the  status  of 
regulatory  actions  undergoing  review; 

("(2)  disclosure  to  the  public,  no  later  than 
publication  of,  or  other  substantive  notice  to 
the  public  concerning  a  regulatory  action, 
of— 

I"(A)  all  written  communications,  regard- 
less of  form  or  format,  including  drafts  of  all 
proposals  and  associated  analyses,  between 
the  Director  or  other  designated  officer  and 
the  regulatory  agency; 


[■'(B)  all  written  communications,  regard- 
less of  form  or  format,  between  the  Director 
or  other  designated  officer  and  any  person 
not  employed  by  the  executive  branch  of  the 
Federal  Government  relating  to  the  sub- 
stance of  a  regulatory  action; 

["(C)  a  record  of  all  oral  communications 
relating  to  the  substance  of  a  regulatory  ac- 
tion between  the  Director  or  other  des- 
ignated officer  and  any  person  not  employed 
by  the  executive  branch  of  the  Federal  Gov- 
ernment; and 

I"(D)  a  written  explanation  of  any  review 
action  and  the  date  of  such  action;  and 

["(3)  disclosure  to  the  regulatory  agency, 
on  a  timely  basis,  of— 

|"(A)  all  written  communications  between 
the  Director  or  other  designated  officer  and 
any  person  who  is  not  employed  by  the  exec- 
utive branch  of  the  Federal  Government; 

|"(B)  a  record  of  all  oral  communications, 
and  an  invitation  to  participate  in  meetings, 
relating  to  the  substance  of  a  regulatory  ac- 
tion between  the  Director  or  other  des- 
ignated officer  and  any  person  not  employed 
by  the  executive  branch  of  the  Federal  Gov- 
ernment; and 

["(C)  a  written  explanation  of  any  review 
action    taken   concerning   an   agency   regu- 
latory aujtion. 
[■'}64«.  Judicial  review 

["The  exercise  of  the  authority  granted 
under  this  subchapter  by  the  Director,  the 
President,  or  by  an  officer  to  whom  such  au- 
thority has  been  delegated  under  section  644 
shall  not  be  subject  to  judicial  review  in  any 
manner.". 

[(b)  Regulatory  Flexibiuty  Analysis.— 

[(1)  In  general.— Section  611   of  title  5, 
United  States  Code,  is  amended  to  read  as 
follows: 
["{611.  Judicial  review 

["(a)(1)  Ebccept  as  provided  in  paragraph 
(2),  no  later  than  1  year  after  the  effective 
date  of  a  final  rule  with  respect  to  which  an 
agency— 

["(A)  certified,  pursuant  to  section  605(b), 
that  such  rule  would  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities:  or 

["(B)  prepared  a  final  regrulatory  fiexibil- 
ity  analysis  pursuant  to  section  604, 
an  affected  small  entity  may  petition  for  the 
judicial  review  of  such  certification  or  anal- 
ysis in  accordance  with  this  subsection.  A 
court  having  jurisdiction  to  review  such  rule 
for  compliance  with  section  553  of  this  title 
or  under  any  other  provision  of  law  shall 
have  jurisdiction  to  review  such  certification 
or  analysis. 

["(2)(A)  Except  as  provided  In  subpara- 
graph (B),  in  the  case  of  a  provision  of  law 
that  requires  that  an  action  challenging  a 
final  agency  regulation  be  commenced  before 
the  expiration  of  the  1-year  period  provided 
in  paragraph  (1),  such  lesser  period  shall 
apply  to  a  petition  for  the  judicial  review 
under  this  subsection. 

("(B)  In  a  case  in  which  an  agency  delays 
the  issuance  of  a  final  regulatory  nexibility 
analysis  pursuant  to  section  608<b>,  a  peti- 
tion for  judicial  review  under  this  subsection 
shall  be  filed  no  later  than— 

["(i)  1  year;  or 

["(11)  in  a  case  in  which  a  provision  of  law 
requires  that  an  action  challenging  a  final 
agency  regulation  be  commenced  before  the 
expiration  of  the  1-year  period  provided  in 
paragraph  (1),  the  number  of  days  specified 
in  such  provision  of  law, 
after  the  date  the  analysis  Is  made  available 
to  the  public. 

["(3)  For  purposes  of  this  subsection,  the 
term  'affected  small  entity'  means  a  small 


entity  that  is  or  will  be  adversely  affected  by 
the  final  rule. 

["(4)  Nothing  in  this  subsection  shall  be 
construed  to  affect  the  authority  of  any 
court  to  stay  the  effective  date  of  any  rule  or 
provision  thereof  under  any  other  provision 
of  law. 

["(5)(A)  In  a  case  in  which  an  agency  cer- 
tifies that  such  rule  would  not  have  a  signifi- 
cant economic  impact  on  a  substantial  num- 
ber of  small  entities,  the  court  may  order 
the  agency  to  prepare  a  final  regulatory 
nexibility  analysis  pursuant  to  section  604  if 
the  court  determines,  on  the  basis  of  the 
rulemaking  record,  that  the  certification 
was  arbitrary,  capricious,  an  abuse  of  discre- 
tion, or  otherwise  not  In  accordance  with 
law. 

["(B)  In  a  case  in  which  the  agency  pre- 
pared a  final  regulatory  fiexibility  analysis, 
the  court  may  order  the  agency  to  take  cor- 
rective action  consistent  with  section  604  if 
the  court  determines,  on  the  basis  of  the 
rulemaking  record,  that  the  final  regulatory 
fiexibility  analysis  was  prepared  by  the 
agency  without  complying  with  section  604. 

["(6)  If,  by  the  end  of  the  90-day  period  be- 
ginning on  the  date  of  the  order  of  the  court 
pursuant  to  paragraph  (5)  (or  such  longer  pe- 
riod as  the  court  may  provide),  the  agency 
fails,  as  appropriate — 

["(A)  to  prepare  the  analysis  required  by 
section  604;  or 

["(B)  to  take  corrective  action  consistent 
with  section  604  of  this  title, 
the  court  may  stay  the  rule  or  grant  such 
other  relief  as  it  deems  appropriate. 

["(7)  In  making  any  determination  or 
granting  any  relief  authorized  by  this  sub- 
section, the  court  shall  take  due  account  of 
the  rule  of  prejudicial  error. 

["(b)  In  an  action  for  the  judicial  review  of 
a  rule,  any  regulatory  fiexibility  analysis  for 
such  rule  (Including  an  analysis  prepared  or 
corrected  pursuant  to  subsection  (a)(5))  shall 
constitute  part  of  the  whole  record  of  agency 
action  in  connection  with  such  review. 

["(c)  Nothing  in  this  section  bars  judicial 
review  of  any  other  impact  statement  or 
similar  analysis  required  by  any  other  law  if 
judicial  review  of  such  statement  or  analysis 
is  otherwise  provided  by  law.". 

((2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  take  effect  on 
the  effective  date  of  this  Act,  except  that  the 
judicial  review  authorized  by  section  611(a) 
of  title  5,  United  States  Code  (as  added  by 
subsection  (a)),  shall  apply  only  to  final 
agency  rules  issued  after  such  effective  date. 

[(c)  Presidentul  Authority.— Nothing  in 
this  Act  shall  limit  the  exercise  by  the  Presi- 
dent of  the  authority  and  responsibility  that 
the  President  otherwise  possesses  under  the 
Constitution  and  other  laws  of  the  United 
States  with  respect  to  regulatory  policies, 
procedures,  and  programs  of  departments, 
agencies,  and  offices. 

[(d)  Technical  and  Conforming  Amend- 
ments.— 

[(1)  Part  I  of  title  5.  United  States  Code,  is 
amended  by  striking  out  the  chapter  heading 
and  table  of  sections  for  chapter  6  and  insert- 
ing in  lieu  thereof  the  following: 

["CHAPTER  6— THE  ANALYSIS  OF 

REGULATORY  FUNCTIONS 
["SUBCHAPTER  I— REGULATORY 
ANALYSIS 
["Sec. 

["601.  Definitions. 
("602.  Regulatory  iigenda. 
("603.  Initial  regulatory  fiexibility  analysis. 
("604,  Final  regulatory  fiexibility  analysis. 
["605.  Avoidance  of  duplicative  or  unneces- 
sary analyses. 


[  "606.  Effect  on  other  law. 

["607.  Preparation  of  analysis. 

["608.  Procedure  for  waiver  or  delay  of  com- 
pletion. 

["609.  Procedures  for  gathering  comments. 

["610.  Periodic  review  of  rules. 

["611.  Judicial  review. 

["612.  Reports  and  intervention  rights. 
("SUBCHAPTER  II— ANALYSIS  OF 
AGENCY  RULES 

["621.  Definitions. 

["622.  Rulemaking  cost-benefit  analysis. 

["623.  Judicial  review. 

["624.  Deadlines  for  rulemaking. 

["625.  Agency  review  of  rules. 

["626.  Public  participation  and  accountabil- 
ity. 

['SUBCHAPTER  III— RISK  ASSESSMENTS 

[  "631.  Findings  and  purposes. 

[  "632.  Definitions. 

["633.  Applicability. 

["634.  Savings  provisions.  ' 

["635.  Principles  for  risk  assessment. 

["636.  Principles  for  risk  characterization. 

["637.  Peer  review. 

("638.  Guidelines,  plan  for  assessing  new  In- 
formation, and  report. 

("639.  Research  and  training  in  risk  assess- 
ment. 

["640.  Interagency  coordination, 

["640a.  Plan  for  review  of  risk  assessments. 

["640b.  Judicial  review. 

["640c.  Deadlines  for  rulemaking. 

[  "SUBCHAPTER  IV— EXECUTIVE 
OVERSIGHT 

("641.  Definition. 

[""642.  Procedures. 

('"643.  Promulgation  and  adoption, 

[■"644.  Delegation  of  authority. 

["'645.  Public  disclosure  of  information. 

[■"646.  Judicial  review.". 
[(2)   Chapter  6  of  title   5.   United   States 

Code,  is  amended  by  inserting  immediately 

before  section  601.  the  following  subchapter 

heading: 

("SUBCHAPTER  I— REGULATORY 
ANALYSIS". 

[SEC.  4.  CONGRESSIONAL  REVIEW. 

((a)  In  General.— Part  I  of  title  5,  United 
States  Code,  is  amended  by  inserting  after 
chapter  7  the  following  new  chapter: 
("CHAPTER  8— CONGRESSIONAL  REVIEW 

OF  AGENCY  RULEMAKING 
("{801.  Congressional  review  of  agency  rule- 


["(a)  For  purposes  of  this  chapter,  the 
term — 

("(1)  'major  rule'  means  a  major  rule  as  de- 
fined under  section  621(4)  of  this  title  and  as 
determined  under  section  622  of  this  title; 
and 

("(2)  'rule'  (except  in  reference  to  a  rule  of 
the  Senate  or  House  of  Representatives)  is  a 
reference  to  a  major  rule. 

("(b)(1)  Upon  the  promulgation  of  a  final 
major  rule,  the  agency  promulgating  such 
rule  shall  submit  to  the  Congress  a  copy  of 
the  rule,  the  statement  of  basis  and  purpose 
for  the  rule,  and  the  proposed  effective  date 
of  the  rule. 

["(2)  A  rule  submitted  under  paragraph  (1) 
shall  not  take  effect  as  a  final  rule  before  the 
latest  of  the  following: 

["(A)  The  later  of  the  date  occurring  45 
days  after  the  date  on  which — 

("(1)  the  Congress  receives  the  rule  submit- 
ted under  paragraph  (1);  or 

("(11)  the  rule  is  published  in  the  Federal 
Register. 

("(B)  If  the  Congress  passes  a  joint  resolu- 
tion of  disapproval  described  under  sub- 
section (i)  relating  to  the  rule,  ajid  the  Presi- 


dent signs  a  veto  of  such  resolution,  the  ear- 
lier date — 

("(i)  on  which  either  House  of  Congress 
votes  and  fails  to  override  the  veto  of  the 
President;  or 

("(ii)  occurring  30  session  days  after  the 
date  on  which  the  Congress  received  the  veto 
and  objections  of  the  President. 

("(C)  The  date  the  rule  would  have  other- 
wise taken  effect,  if  not  for  this  section  (un- 
less a  joint  resolution  of  disapproval  under 
subsection  (1)  is  approved). 

["(c)  A  major  rule  shall  not  take  effect  as 
a  final  rule  if  the  Congress  passes  a  joint  res- 
olution of  disapproval  described  under  sub- 
section (i),  which  is  signed  by  the  President 
or  is  vetoed  and  overridden  by  the  Congress. 

("(d)(1)  Notwithstanding  any  other  provi- 
sion of  this  section  (except  subject  to  para- 
graph (2)),  a  major  rule  that  would  not  take 
effect  by  reason  of  this  section  may  take  ef- 
fect if  the  President  makes  a  determination 
and  submits  written  notice  of  such  deter- 
mination to  the  Congress  that  the  major  rule 
should  take  effect  because  such  major  rule 
is — 

("(A)  necessary  because  of  an  imminent 
threat  to  health  or  safety,  or  other  emer- 
gency; 

("(B)  necessary  for  the  enforcement  of 
criminal  laws;  or 

("(C)  necessary  for  national  security. 

("(2)  An  exercise  by  the  President  of  the 
authority  under  this  subsection  shall  have 
no  effect  on  the  procedures  under  subsection 
(1)  or  the  effect  of  a  joint  resolution  of  dis- 
approval under  this  section. 

("(e)(1)  Subsection  (i)  shall  apply  to  any 
major  rule  that  is  promulgated  as  a  final 
rule  during  the  period  beginning  on  the  date 
occurring  60  days  before  the  date  the  Con- 
gress adjourns  sine  die  through  the  date  on 
which  the  succeeding  Congress  first  con- 
venes. 

("(2)  For  purposes  of  subsection  (i),  a 
major  rule  described  under  paragraph  (1) 
shall  be  treated  as  though  such  rule  were 
published  in  the  Federal  Register  (as  a  rule 
that  shall  take  effect  as  a  final  rule)  on  the 
date  the  succeeding  Congress  first  convenes. 

["(3)  During  the  period  between  the  date 
the  Congress  adjourns  sine  die  through  the 
date  on  which  the  succeeding  Congress  first 
convenes,  a  rule  described  under  paragraph 
(1)  shall  take  effect  as  a  final  rule  as  other- 
wise provided  by  law. 

("(f)  Any  rule  that  takes  effect  and  later  is 
made  of  no  force  or  effect  by  the  enactment 
of  a  joint  resolution  under  subsection  (i) 
shall  be  treated  as  though  such  rule  had 
never  taken  effect. 

("(g)  If  the  Congress  does  not  enact  a  joint 
resolution  of  disapproval  under  subsection 
(i),  no  court  or  agency  may  infer  any  intent 
of  the  Congress  from  any  action  or  inaction 
of  the  Congress  with  regard  to  such  major 
rule,  related  statute,  or  joint  resolution  of 
disapproval. 

("(h)  If  the  agency  fails  to  comply  with  the 
requirements  of  subsection  (b)  for  any  rule, 
the  rule  shall  cease  to  be  enforceable  against 
any  person. 

("(i)(l)  For  purposes  of  this  subsection,  the 
term  'joint  resolution'  means  only  a  joint 
resolution  introduced  after  the  date  on 
which  the  rule  referred  to  in  subsection  (b)  is 
received  by  Congress  the  matter  after  the  re- 
solving clause  of  which  is  as  follows:  'That 
Congress  disapproves  the  rule  submitted  by 

the relating  to ,  and 

such  rule  shall  have  no  force  or  effect.'  (The 
blank  spaces  being  appropriately  filled  in.) 

("(2)(A)  In  the  Senate,  a  resolution  de- 
scribed in  paragraph  (1)  shall  be  referred  to 


the  committees  with  jurisdiction.  Such  a 
resolution  shall  not  be  reported  before  the 
eighth  day  after  its  submission  or  publica- 
tion date. 

("(B)  For  purposes  of  this  subsection,  the 
term  'submission  or  publication  date'  means 
the  later  of  the  date  on  which— 

["(1)  the  Congress  receives  the  rule  submit- 
ted under  subsection  (b)(1);  or 

("(ii)  the  rule  is  published  in  the  Federal 
Regrlster. 

("(3)  In  the  Senate,  if  the  committee  to 
which  a  resolution  described  in  paragraph  (1) 
is  referred  has  not  reported  such  resolution 
(or  an  identical  resolution)  at  the  end  of  20 
calendar  days  after  its  submission  or  publi- 
cation date,  such  committee  may  be  dis- 
charged on  a  petition  approved  by  30  Sen- 
ators from  further  consideration  of  such  res- 
olution and  such  resolution  shall  be  placed 
on  the  Senate  calendar. 

["(4KA)  In  the  Senate,  when  the  commit- 
tee to  which  a  resolution  is  referred  has  re- 
ported, or  when  a  committee  is  discharged 
(under  paragraph  (3))  from  further  consider- 
ation of,  a  resolution  described  in  paragraph 
(1),  it  shall  at  any  time  thereafter  be  in  order 
(even  though  a  previous  motion  to  the  same 
effect  has  been  disagreed  to)  for  any  Senator 
to  move  to  proceed  to  the  consideration  of 
the  resolution,  and  all  points  of  order 
against  the  resolution  (and  against  consider- 
ation of  the  resolution)  shall  be  waived.  The 
motion  shall  be  privileged  in  the  Senate  and 
shall  not  be  debatable.  The  motion  shall  not 
be  subject  to  amendment,  or  to  a  motion  to 
postpone,  or  to  a  motion  to  proceed  to  the 
consideration  of  other  business.  A  motion  to 
reconsider  the  vote  by  which  the  motion  is 
agreed  to  or  disagreed  to  shall  not  be  in 
order.  If  a  motion  to  proceed  to  the  consider- 
ation of  the  resolution  is  agreed  to.  the  reso- 
lution shall  remain  the  unfinished  business 
of  the  Senate  until  disposed  of. 

("(B)  In  the  Senate,  debate  on  the  resolu- 
tion, and  on  all  debatable  motions  and  ap- 
peals in  connection  therewith,  shall  be  lim- 
ited to  not  more  than  10  hours,  which  shall 
be  divided  equally  between  those  favoring 
and  those  opposing  the  resolution.  A  motion 
further  to  limit  debate  shall  be  in  order  and 
shall  not  be  debatable.  An  amendment  to,  or 
a  motion  to  postpone,  or  a  motion  to  proceed 
to  the  consideration  of  other  business,  or  a 
motion  to  recommit  the  resolution  shall  not 
be  in  order.  A  motion  to  reconsider  the  vote 
by  which  the  resolution  is  agreed  to  or  dis- 
agreed to  shall  not  be  in  order. 

("(C)  In  the  Senate,  immediately  following 
the  conclusion  of  the  debate  on  a  resolution 
described  in  paragraph  (1),  and  a  single 
quorum  call  at  the  conclusion  of  the  debate 
if  requested  in  accordance  with  the  Senate 
rules,  the  vote  on  final  passage  of  the  resolu- 
tion shall  occur. 

("(D)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the  rules 
of  the  Senate  to  the  procedure  relating  to  a 
resolution  described  in  paragraph  (1)  shall  be 
decided  without  debate. 

("(5)  If,  before  the  passage  in  the  Senate  of 
a  resolution  described  in  paragraph  (1),  the 
Senate  receives  from  the  House  of  Represent- 
atives a  resolution  described  in  paragraph 
(I),  then  the  following  procedures  shall 
apply: 

("(A)  The  resolution  of  the  House  of  Rep- 
resentatives shall  not  be  referred  to  a  com- 
mittee. 

("(B)  With  respect  to  a  resolution  de- 
scribed In  paragraph  (1)  of  the  Senate— 

("(i)  the  procedure  in  the  Senate  shall  be 
the  same  as  If  no  resolution  had  been  re- 
ceived from  the  other  House;  but 
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["(ii)  the  vote  on  final  passage  shall  be  on 
the  resolution  of  the  other  House. 

I"(6)  This  subsection  is  enacted  by  Con- 
gress— 

r°(A)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  House  of  Represent- 
atives, respectively,  and  as  such  it  is  deemed 
to  be  a  part  of  the  rules  of  each  House,  re- 
spectively, but  applicable  only  with  respect 
to  the  procedure  to  be  followed  in  that  House 
in  the  case  of  a  resolution  described  in  para- 
graph (1),  and  it  supersedes  other  rules  only 
to  the  extent  that  it  is  inconsistent  with 
such  rules;  and 

T'lB)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same  man- 
ner, and  to  the  same  extent  as  in  the  case  of 
any  other  rule  of  that  House. 

["(j)  No  requirements  under  this  chapter 
shall  be  subject  to  judicial  review  in  any 
manner.". 

1(b)  Technical  and  Conforming  Amend- 
ment.—The  table  of  chapters  for  part  I  of 
title  5,  United  States  Code,  is  amended  by  in- 
serting after  the  item  relating  to  chapter  7 
the  following: 
["S.  Congresaional  Review  of  Agency 

Rulemakiiic 801". 

ISEC.  5.  STUDIES  AND  REPORTS. 

1(a)  Risk  Assessments.— The  Administra- 
tive Conference  of  the  United  States  shall— 

1(1)  develop  and  carry  out  an  ongoing 
study  of  the  operation  of  the  risk  assessment 
requirements  of  subchapter  III  of  chapter  6 
of  title  5,  United  States  Code  (as  added  by 
section  3  of  this  Act);  and 

1(2)  submit  an  annual  report  to  the  Con- 
gress on  the  findings  of  the  study. 

Kb)  Administrative  Procedure  Act.— No 
later  than  December  31.  1996.  the  Adminis- 
trative Conference  of  the  United  States 
shall— 

1(1)  carry  out  a  study  of  the  operation  of 
chapters  5  and  6  of  title  5.  United  States 
Code  (commonly  referred  to  as  the  Adminis- 
trative Procedure  Act),  as  amended  by  sec- 
tion 3  of  this  Act;  and 

1(2)  submit  a  report  to  the  Congress  on  the 
findings  of  the  study,  including  proposals  for 
revision,  if  any. 

ISEC.  •.  RISK-BASED  PRIORITIES. 

1(a)  Purposes— The  purposes  of  this  sec- 
tion are  to — 

1(1)  encourage  Federal  agencies  engaged  in 
regulating  risks  to  human  health,  safety, 
and  the  environment  to  achieve  the  greatest 
risk  reduction  at  the  lestst  cost  practical; 

1(2)  promote  the  coordination  of  policies 
and  programs  to  reduce  risks  to  human 
health,  safety,  and  the  environment;  and 

1(3)  promote  open  communication  among 
Federal  agencies,  the  public,  the  President, 
and  Congress  regarding  environmental, 
health,  and  safety  risks,  and  the  prevention 
and  management  of  those  risks. 

Kb)  Definitions.— For  the  purposes  of  this 
section: 

Kl)  Comparative  risk  analysis.— The 
term  "comparative  risk  analysis"  means  a 
process  to  systematically  estimate,  compare, 
and  rank  the  size  auid  severity  of  risljs  to 
provide  a  common  basis  for  evaluating  strat- 
egies for  reducing  or  preventing  those  risks. 

K2)  Covered  agency.— The  term  "covered 
agency"  means  each  of  the  following: 

KA)  The  Environmental  Protection  Agen- 
cy. 

KB)  The  Department  of  Labor. 

KC)  The  Department  of  Transportation. 

C(D)  The  Food  and  Drug  Administration. 

KE)  The  Department  of  Energy. 

KF)  The  Department  of  the  Interior. 


KG)  The  Department  of  Agriculture. 

KH)  The  Consumer  Product  Safety  Com- 
mission. 

KD  The  National  Oceanic  and  Atmospheric 
Administration. 

KJ)  The  United  States  Army  Corps  of  En- 
gineers. 

KK)  The  Nuclear  Regulatory  Commission. 

K3)  Effect.— The  term  "effect"  means  a 
deleterious  change  in  the  condition  of— 

KA)  a  human  or  other  living  thing  (includ- 
ing death,  cancer,  or  other  chronic  illness, 
decreased  reproductive  capacity,  or  dis- 
figurement); or 

KB)  an  inanimate  thing  important  to 
human  welfare  (including  destruction,  de- 
generation, the  loss  of  intended  function, 
and  increased  costs  for  maintenance). 

K4)  iRREVERSiBiLmr— The  term  "ir- 
reversibility" means  the  extent  to  which  a 
return  to  conditions  before  the  occurrence  of 
an  effect  are  either  very  slow  or  will  never 
(x;cur. 

K5)  LIKELIHOOD— The  term  "likelihood" 
means  the  estimated  probability  that  an  ef- 
fect will  occur. 

K6)  Magnitude.— The  term  "magnitude" 
means  the  number  of  individuals  or  the 
quantity  of  ecological  resources  or  other  re- 
sources that  contribute  to  human  welfare 
that  are  affected  by  exposure  to  a  stressor. 

K7)  Seriousness.— The  term  "seriousness" 
means  the  intensity  of  effect,  the  likelihood, 
the  irTeversibllity.  and  the  magnitude. 

Kc)  Department  and  agency  Program 
Goals  — 

KD  Setting  priorities.- In  exercising  au- 
thority under  applicable  laws  protecting 
human  health,  safety,  or  the  environment, 
the  head  of  each  covered  agency  should  set 
priorities  and  use  the  resources  available 
under  those  laws  to  address  those  risks  to 
human  health,  safety,  and  the  environment 
that^ 

KA)  the  covered  agency  determines  to  be 
the  most  serious;  and 

KB)  can  be  addressed  in  a  cost-effective 
manner,  with  the  goal  of  achieving  the 
greatest  overall  net  reduction  in  risks  with 
the  public  and  private  sector  resources  ex- 
pended. 

K2)  Determining  the  most  serious 
risks— In  identifying  the  greatest  risks 
under  paragraph  (1)  of  this  subsection,  each 
covered  agency  shall  consider,  at  a  mini- 
mum— 

KA)  the  likelihood,  irreversibility,  and  se- 
verity of  the  effect;  and 

KB)  the  number  and  classes  of  individuals 
potentially  affected,  and  shall  explicitly 
take  into  account  the  results  of  the  com- 
parative risk  analysis  conducted  under  sub- 
section (d)  of  this  section. 

K3)  OMB  review —The  covered  agency's 
determinations  of  the  most  serious  risks  for 
purposes  of  setting  priorities  shall  be  re- 
viewed and  approved  by  the  Director  of  the 
Office  of  Management  and  Budget  before  sub- 
mission of  the  covered  agency's  annual  budg- 
et requests  to  Congress. 

K4)  Incorporating  risk-based  PRioRrriEs 
into  buixjet  and  planning.— The  head  of 
each  covered  agency  shall  incorporate  the 
priorities  identified  under  paragraph  (1)  into 
the  agency  budget,  strategic  planning,  regu- 
latory agenda,  enforcement,  and  research  ac- 
tivities. When  submitting  its  budget  request 
to  Congress  and  when  announcing  its  regu- 
latory agenda  In  the  Federal  Register,  each 
covered  agency  shall  Identify  the  risks  that 
the  covered  agency  head  has  determined  are 
the  most  serious  and  can  be  addressed  in  a 
cost-effective  manner  under  paragraph  (1). 
the  basis  for  that  determination,  and  explic- 


itly Identify  how  the  covered  agency's  re- 
quested budget  and  regulatory  agenda  reflect 
those  priorities. 

[(5)  Effective  date.— This  subsection 
shall  take  effect  12  months  after  the  date  of 
enactment  of  this  Act. 

Kd)  Comparative  Risk  Analysis.— 

KD  Requirement.— {A )(i)  No  later  than  6 
months  after  the  effective  date  of  this  Act, 
the  Director  of  the  Office  of  Management 
and  Budget  shall  enter  into  appropriate  ar- 
rangements with  an  accredited  scientific 
body— 

KD  to  conduct  a  study  of  the  methodolo- 
gies for  using  comparative  risk  to  rank  dis- 
similar human  health,  safety,  and  environ- 
mental risks;  and 

Kn)  to  conduct  a  comparative  risk  analy- 
sis. 

Kii)  The  comparative  risk  analysis  shall 
compare  and  rank,  to  the  extent  feasible, 
human  health,  safety,  and  environmental 
risks  potentially  regulated  across  the  spec- 
trum of  programs  administered  by  all  cov- 
ered agencies. 

KB)  The  Director  shall  consult  with  the 
Office  of  Science  and  Technology  Policy  re- 
garding the  scope  of  the  study  and  the  con- 
duct of  the  comparative  risk  analysis. 

K2)  Criteria.— In  arranging  for  the  com- 
parative risk  analysis  referred  to  in  para- 
graph (1)  of  this  subsection,  the  Director 
shall  ensure  that — 

KA)  the  scope  and  specificity  of  the  analy- 
sis are  sufficient  to  provide  the  President 
and  agency  heads  guidance  in  allocating  re- 
sources across  agencies  and  among  programs 
in  agencies  to  achieve  the  greatest  degree  of 
risk  prevention  and  reduction  for  the  public 
and  private  resources  expended; 

KB)  the  analysis  is  conducted  through  an 
open  process,  by  individuals  with  relevant 
expertise,  including  toxicologists,  biologists, 
engineers  and  experts  in  medicine,  industrial 
hygiene  and  environmental  effects; 

KC)  the  analysis  is  conducted,  to  the  ex- 
tent feasible,  consistent  with  the  risk  assess- 
ment and  risk  characterization  principles  in 
sections  636  and  636  of  this  title; 

KD)  the  methodologies  and  principal  sci- 
entific determinations  made  in  the  analysis 
are  subjected  to  independent  and  external 
peer  review  consistent  with  section  637.  and 
the  conclusions  of  the  peer  review  are  made 
publicly  available  as  part  of  the  final  report 
required  under  subsection  (e); 

KE)  there  is  an  opportunity  for  public 
comment  on  the  results  before  making  them 
final;  and 

KF)  the  results  are  presented  in  a  manner 
that  distinguishes  between  the  scientific 
conclusions  and  any  policy  or  value  judg- 
ments embodied  in  the  comparisons. 

K3)  Completion  and  review.— No  later 
than  3  years  after  the  effective  date  of  this 
Act.  the  comparative  risk  analysis  required 
under  paragraph  (1)  shall  be  completed.  The 
comparative  risk  analysis  shall  be  reviewed 
and  revised  at  least  every  5  years  thereafter 
for  a  minimum  of  15  years  following  the  re- 
lease of  the  first  analysis.  The  Director  shall 
arrange  for  such  review  and  revision  with  an 
accredited  scientific  body  in  the  same  man- 
ner as  provided  under  paragraphs  (1)  and  (2). 

K4)  Study— The  study  of  methodologies 
provided  under  paragraph  (1)  shall  be  con- 
ducted as  part  of  the  first  comparative  risk 
analysis  and  shall  be  completed  no  later 
than  180  days  after  the  completion  of  that 
analysis.  The  goal  of  the  study  shall  be  to 
develop  and  rigorously  test  methods  of  com- 
parative risk  analysis.  The  study  shall  have 
sufficient  scope  and  breadth  to  test  ap- 
proaches   for    improving    comparative    risk 


analysis  and  its  use  in  setting  priorities  for 
human  health,  safety,  and  environmental 
risk  prevention  and  reduction. 

K5)  Technical  guidance.— No  later  than 
180  days  after  the  effective  date  of  this  Act. 
the  Director,  in  collaboration  with  other 
heads  of  covered  agencies  shall  enter  into  a 
contract  with  the  National  Research  Council 
to  provide  technical  guidance  to  agencies  on 
approaches  to  using  comparative  risk  analy- 
sis in  setting  human  health,  safety,  and  envi- 
ronmental priorities  to  assist  agencies  in 
complying  with  subsection  (c)  of  this  sec- 
tion. 

Ke)  Reports  and  Recommendations  to 
Congress  and  the  President.— No  later 
than  24  months  after  the  effective  date  of 
this  Act.  each  covered  agency  shall  submit  a 
report  to  Congress  and  the  President — 

KD  detailing  how  the  agency  has  complied 
with  subsection  (c)  and  describing  the  rea- 
sons for  any  departure  from  the  requirement 
to  establish  priorities  to  achieve  the  greatest 
overall  net  reduction  in  risk; 

K2)  recommending— 

((A)  modification,  repeal,  or  enactment  of 
laws  to  reform,  eliminate,  or  enhance  pro- 
grams or  mandates  relating  to  human 
health,  safety,  or  the  environment;  and 

KB)  modification  or  elimination  of  statu- 
torily or  judicially  mandated  deadlines, 
that  would  assist  the  covered  agency  to  set 
priorities  in  activities  to  address  the  risks  to 
human  health,  safety,  or  the  environment  in 
a  manner  consistent  with  the  requirements 
of  subsection  (c)(D; 

((3)  evaluating  the  categories  of  policy  and 
value  judgments  used  in  risk  assessment, 
risk  characterization,  or  cost-benefit  analy- 
sis; and 

K4)  discussing  risk  assessment  research 
and  training  needs,  and  the  agency's  strat- 
egy and  schedule  for  meeting  those  needs. 

Kf)  Savings  Provision  and  Judicial  Re- 
view.— 

[(1)  In  general.- Nothing  in  this  section 
shall  be  construed  to  modify  any  statutory 
standard  or  requirement  designed  to  protect 
human  health,  safety,  or  the  environment. 

K2)  Judicial  review.— Compliance  or  non- 
compliance by  an  agency  with  the  provisions 
of  this  section  shall  not  be  subject  to  judicial 
review. 

K3)  Agency  analysis— Any  analysis  pre- 
pared under  this  section  shall  not  be  subject 
to  judicial  consideration  separate  or  apart 
from  the  requirement,  rule,  program,  or  law 
to  which  it  relates.  When  an  action  for  judi- 
cial review  of  a  covered  agency  action  is  in- 
stituted, any  analysis  for.  or  relating  to.  the 
action  shall  constitute  part  of  the  whole 
record  of  agency  action  for  the  purpose  of  ju- 
dicial review  of  the  action  and  shall,  to  the 
extent  relevant,  be  considered  by  a  court  in 
determining  the  legality  of  the  covered  agen- 
cy action. 

ISEC.  7.  REGULATORY  ACCOUNTING. 

Ka)  Definitions.— For  purposes  of  this  sec- 
tion, the  following  definitions  apply: 

KD  Agency— The  term  "agency  "  means 
any  executive  department,  military  depart- 
ment. Government  corporation.  Government 
controlled  corporation,  or  other  establish- 
ment In  the  executive  branch  of  the  Govern- 
ment (including  the  Executive  Office  of  the 
President),  or  any  independent  regulatory 
agency,  but  shall  not  include — 

KA)  the  General  Accounting  Office; 

KB)  the  Federal  Election  Commission; 

KC)  the  governments  of  the  District  of  Co- 
lumbia and  of  the  territories  and  possessions 
of  the  United  States,  and  their  various  sub- 
divisions; or 


KD)  government-owned  contractor-oper- 
ated facilities,  including  laboratories  en- 
gaged in  national  defense  research  and  pro- 
duction activities. 

K2)  Regulation.— The  term  "regulation" 
means  an  agency  statement  of  general  appli- 
cability and  future  effect  designed  to  imple- 
ment, interpret,  or  prescribe  law  or  policy  or 
describing  the  procedures  or  practice  re- 
quirements of  an  agency.  The  term  shall  not 
include — 

KA)  administrative  actions  governed  by 
sections  556  and  557  of  title  5.  United  States 
Code; 

KB)  regulations  issued  with  respect  to  a 
military  or  foreign  affairs  function  of  the 
United  States;  or 

KC)  regulations  related  to  agency  organi- 
zation, management,  or  personnel. 

Kb)  Accounting  Statement  — 

KD  In  general.— (A)  The  President  shall 
be  responsible  for  implementing  and  admin- 
istering the  requirements  of  this  section. 

KB)  Every  2  years,  no  later  than  June  of 
the  second  year,  the  President  shall  prepare 
and  submit  to  Congress  an  accounting  state- 
ment that  estimates  the  annual  costs  of  Fed- 
eral regulatory  programs  and  corresponding 
benefits  in  accordance  with  this  subsection. 

K2)  Years  covered  by  accounting  state- 
ment.—Each  accounting  statement  shall 
cover,  at  a  minimum,  the  5  fiscal  years  be- 
ginning on  October  1  of  the  year  in  which  the 
report  is  submitted  and  may  cover  any  fiscal 
year  preceding  such  fiscal  years  for  purpose 
of  revising  previous  estimates. 

K3)  Timing  and  procedures.— <A)  The 
President  shall  provide  notice  and  oppor- 
tunity for  comment  for  each  accounting 
statement.  The  President  may  delegate  to  an 
agency  the  requirement  to  provide  notice 
and  opportunity  to  comment  for  the  portion 
of  the  accounting  statement  relating  to  that 
agency. 

KB)  The  President  shall  propose  the  first 
accounting  statement  under  this  subsection 
no  later  than  2  years  after  the  effective  date 
of  this  Act  and  shall  issue  the  first  account- 
ing statement  in  final  form  no  later  than  3 
years  after  such  effective  date.  Such  state- 
ment shall  cover,  at  a  minimum,  each  of  the 
fiscal  years  beginning  after  the  effective 
date  of  this  Act. 

K4)  Content  of  accounting  statement.- 
(A)  E^ach  accounting  statement  shall  contain 
estimates  of  costs  and  benefits  with  respect 
to  each  fiscal  year  covered  by  the  statement 
in  accordance  with  this  paragraph.  For  each 
such  fiscal  year  for  which  estimates  were 
made  in  a  previous  accounting  statement, 
the  statement  shall  revise  those  estimates 
and  state  the  reasons  for  the  revisions. 

KB)(i)  An  accounting  statement  shall  esti- 
mate the  costs  of  Federal  regulatory  pro- 
grams by  setting  forth,  for  each  year  covered 
by  the  statement — 

KD  the  annual  expenditure  of  national  eco- 
nomic resources  for  each  regulatory  pro- 
gram; and 

KID  such  other  quantitative  and  quali- 
tative measures  of  costs  as  the  President 
considers  appropriate. 

Kii)  For  purposes  of  the  estimate  of  costs 
in  the  accounting  statement,  national  eco- 
nomic resources  shall  include,  and  shall  be 
listed  under,  at  least  the  following  cat- 
egories; 

KD  F*rivate  sector  costs. 

KH)  Federal  sector  costs. 

Km)  State  and  local  government  costs. 

KC)  An  accounting  statement  shall  esti- 
mate the  benefits  of  Federal  regulatory  pro- 
grams by  setting  forth,  for  each  year  covered 
by    the   statement,    such   quantitative   and 


qualitative  measures  of  benefits  as  the  Presi- 
dent considers  appropriate.  Any  estimates  of 
benefits  concerning  reduction  in  human 
health,  safety,  or  environmental  risks  shall 
present  the  most  plausible  level  of  risk  prac- 
tical, along  with  a  statement  of  the  reason- 
able degree  of  scientific  certainty. 

Kc)  Associated  Report  to  Congress.— 

KD  In  general.— At  the  same  time  as  the 
President  submits  an  accounting  statement 
under  subsection  (b),  the  President,  acting 
through  the  Director  of  the  Office  of  Man- 
agement and  Budget,  shall  submit  to  Con- 
gress a  report  associated  with  the  account- 
ing statement  (hereinafter  referred  to  as  an 
"associated  report").  The  associated  report 
shall  contain,  in  accordance  with  this  sub- 
section— 

KA)  analyses  of  impacts;  and 

KB)  recommendations  for  reform. 

K2)  ANALYSES  of  IMPACTS— The  President 
shall  include  in  the  associated  report  the  fol- 
lowing: 

KA)  The  cumulative  impact  on  the  econ- 
omy of  Federal  regulatory  programs  covered 
in  the  accounting  statement.  Factors  to  be 
considered  in  such  report  shall  include  Im- 
pacts on  the  following: 

((i)  The  ability  of  State  and  local  govern- 
ments to  provide  essential  services,  includ- 
ing police,  fire  protection,  and  education. 

Kii)  Small  business. 

Kill)  Productivity. 

Kiv)  Wages. 

Kv)  Ek:onomic  growth. 

Kvi)  Technological  innovation. 

Kvii)  Consumer  prices  for  goods  and  serv- 
ices. 

Kviii)  Such  other  factors  considered  appro- 
priate by  the  President. 

KB)  A  summary  of  any  independent  analy- 
ses of  impacts  prepared  by  persons  comment- 
ing during  the  comment  period  on  the  ac- 
counting statement. 

K3)    BECOMMENDA'nONS    FOR    REFORM— The 

President  shall  include  in  the  associated  re- 
port the  following: 

KA)  A  summary  of  recommendations  of 
the  President  for  reform  or  elimination  of 
any  Federal  regulatory  program  or  program 
element  that  does  not  represent  sound  use  of 
national  economic  resources  or  otherwise  is 
inefficient. 

KB)  A  summary  of  any  recommendations 
for  such  reform  or  elimination  of  Federal 
regulatory  programs  or  program  elements 
prepared  by  persons  commenting  during  the 
comment  period  on  the  accounting  state- 
ment. 

Kd)  Guidance  From  Office  of  Manage- 
ment AND  Budget.— The  Director  of  the  Of- 
fice of  Management  and  Budget  shall,  in  con- 
sultation with  the  Council  of  Economic  Ad- 
visers and  the  agencies,  develop  gruidance  for 
the  agencies— 

KD  to  standardize  measures  of  costs  and 
benefits  In  accounting  statements  prepared 
pursuant  to  this  section  and  section  3  of  this 
Act.  including— 

KA)  detailed  guidance  on  estimating  the 
costs  and  benefits  of  major  rules;  and 

KB)  general  guidance  on  estimating  the 
costs  and  benefits  of  all  other  rules  that  do 
not  meet  the  thresholds  for  major  rules;  and 

K2)  to  standardize  the  format  of  the  ac- 
counting statements. 

Ke)  RECOMMENDA-nONS  FROM  CONGRES- 
SIONAL Budget  Office.— After  each  account- 
ing statement  and  associated  report  submit- 
ted to  Congress,  the  Director  of  the  Congres- 
sional Budget  Office  shall  make  rec- 
ommendations to  the  President — 

KD  for  improving  accounting  statements 
prepared  pursuant  to  this  section,  including 
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recommendations  on  level  of  detail  and  accu- 
racy; and 

1(2)  for  improving  associated  reports  pre- 
pared pursuant  to  this  section,  including  rec- 
ommendations on  the  quality  of  analysis. 

1(0  Judicial  Review.— No  requirements 
under  this  section  shall  be  subject  to  judicial 
review  In  any  manner.  i 

ISEC.  8,  EFFECTIVE  DATE. 

[Except  as  otherwise  provided  In  this  Act. 
this  Act  shall  take  effect  180  days  after  the 
date  of  the  enactment  of  this  Act.] 

SBCTtON  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Comprehensive 
Regulatory  Reform  Act  of  1995". 
SEC.  t.  DEFlSmOSS. 

Section  551  of  title  5.  United  States  Code,  is 
amended — 

(1)  in  the  matter  preceding  paragraph  (1).  by 
striking  "this  subchapter"  and  iriserting  "this 
chapter  and  chapters  6.  7.  and  8": 

(2)  in  paragraph  (13).  by  striking  "and": 

(3)  in  paragraph  (14).  by  striking  the  period  at 
the  end  and  inserting  ".  and":  and 

(4)  by  adding  at  the  end  the  foUoioing  new 
paragraph: 

"(15)  'Director'  means  the  Director  of  the  Of- 
fice of  Management  and  Budget.". 
SEC.  3.  RVLEMAONG. 

Section  553  of  title  5,  United  States  Code,  is 
amended  to  read  as  follows: 

'S553.  Rulemaking  \ 

"(a)  This  section  applies  to  every'  rulemaking, 
according  to  the  provisions  thereof,  except  to  the 
extent  that  there  is  involved— 

"(1)  a  matter  pertaining  to  a  military  or  for- 
eign affairs  function  of  the  United  States: 

"(2)  a  matter  relating  to  the  management  and 
personnel  practices  of  an  agency: 

"(3)  an  interpretive  rule,  general  statement  of 
policy,  guidance,  or  rule  of  agency  organisa- 
tion, procedure,  or  practice  that  is  not  generally 
applicable  and  does  not  alter  or  create  rights  or 
obligations  of  persons  outside  the  agency:  or 

"(4)  a  rule  relating  to  the  acquisition,  man- 
agement, or  disposal  by  an  agency  of  real  or 
personal  property,  or  of  services,  that  is  promul- 
gated in  compliance  ivith  criteria  and  proce- 
dures established  by  the  Administrator  of  Gen- 
eral Services. 

"(b)(1)  General  notice  of  proposed  rulemaking 
shall  be  published  in  the  Federal  Register,  un- 
less all  persons  subject  thereto  are  named  and 
either  personally  served  or  otherwise  have  ac- 
tual notice  of  the  proposed  rulemaking  in  ac- 
cordance ivith  law.  Each  notice  of  proposed 
rulemaking  shall  include— 

"(A)  a  statement  of  the  time,  place,  and  na- 
ture of  public  rulemaking  proceedings: 

"(B)  a  succinct  explanation  of  the  need  for 
and  specific  objectives  of  the  proposed  rule,  in- 
cluding an  explanation  of  the  agency's  deter- 
mination of  whether  or  not  the  rule  is  a  major 
rule  within  the  meaning  of  section  621(4): 

"(C)  an  explanation  of  the  specific  statutory 
interpretation  under  which  a  rule  is  proposed, 
including  an  explanation  of— 

"(i)  whether  the  interpretation  is  expressly  re- 
quired by  the  text  of  the  statute:  or 

"(ii)  if  the  interpretation  is  not  expressly  re- 
quired by  the  text  of  the  statute,  an  explanation 
that  the  interpretation  is  within  the  range  of 
permissible  interpretations  of  the  statute  as 
identified  by  the  agency,  and  an  explanation 
why  the  interpretation  selected  by  the  agency  is 
the  agency 's  preferred  interpretation: 

"(D)  the  proposed  provisions  of  the  rule: 

"(E)  a  summary  of  any  initial  aruilysis  of  the 
proposed  rule  required  to  be  prepared  or  issued 
pursuant  to  chapter  6: 

"(F)  a  statement  that  the  agency  seeks  pro- 
posals from  the  public  and  from  State  and  local 
governments  for  alternative  methods  to  accom- 


plish the  objectives  of  the  rulemaking  that  are 
more  effective  or  less  burdensome  than  the  ap- 
proach used  in  the  proposed  rule: 

"(G)  a  description  of  any  data,  methodologies, 
reports,  studies,  scientific  evaluations,  or  other 
similar  information  available  to  the  agency  for 
the  rulemaking,  including  an  identification  of 
each  author  or  source  of  such  information  and 
the  purposes  for  which  the  agency  plans  to  rely 
on  such  information:  and 

"(H)  a  statement  specifying  where  the  file  of 
the  rulerruiking  proceeding  maintained  pursuant 
to  subsection  (f)  may  be  inspected  and  how  cop- 
ies of  the  items  in  the  file  may  be  obtained. 

"(2)  Except  when  notice  or  hearing  is  required 
by  statute,  a  final  rule  may  be  adopted  and  rruxy 
become  effective  without  prior  compliance  with 
this  subsection  and  subsections  (c)  and  (f)  if— 

"(A)  the  agency  for  good  cause  finds  that  pro- 
viding notice  and  public  procedure  thereon  be- 
fore the  rule  becomes  effective  is  contrary  to  an 
important  public  interest  or  is  unnecessary  due 
to  the  insignificant  impact  of  the  rule: 

"(B)  the  agency  publishes  the  rule  in  the  Fed- 
eral Register  with  such  finding  and  a  succinct 
explanation  of  the  reasons  therefor:  and 

"(C)  the  agency  complies  with  this  subsection 
and  subsections  (c)  and  (f)  to  the  maximum  ex- 
tent feasible  prior  to  the  promulgation  of  the 
final  rule,  and  fully  complies  with  such  provi- 
sions as  soon  as  reasonably  practicable  after  the 
promulgation  of  the  rule. 

"(3)  Whenever  the  provisions  of  a  final  rule 
that  an  agency  plans  to  adopt  are  so  different 
from  the  provisions  of  the  proposed  rule  that  the 
original  notice  of  proposed  rulemaking  did  not 
fairly  apprise  the  public  of  the  issues  ultimately 
to  be  resolved  in  the  rulemaking  or  of  the  sub- 
stance of  the  rule,  the  agency  shall  publish  in 
the  Federal  Register  a  notice  of  the  final  rule 
the  agency  plans  to  adopt,  together  with  the  in- 
formation relerxmt  to  such  rule  that  is  required 
by  the  applicable  provisions  of  this  section  and 
that  has  not  previously  been  published  in  the 
Federal  Register.  The  agency  shall  allow  a  rea- 
sonable period  for  comment  on  such  final  rule. 

"(c)(1)  After  providing  the  notice  required  by 
this  section,  the  agency  shall  give  interested 
persons  not  less  than  60  days  to  participate  in 
the  rulemaking  through  the  submission  of  writ- 
ten data,  views,  or  arguments. 

"(2)(A)  To  collect  relevant  information,  and  to 
identify  and  elicit  full  and  representative  public 
comment  on  the  significant  issues  of  a  particu- 
lar rulemaking,  the  agency  may  use  such  other 
procedures  as  the  agency  determines  are  appro- 
priate, including — 

"(i)  the  publication  of  an  advance  notice  of 
proposed  rulemaking: 

"(ii)  the  provision  of  notice,  in  forms  which 
are  more  direct  than  notice  published  in  the 
Federal  Register,  to  persons  who  would  be  sub- 
stantially affected  by  the  proposed  rule,  but 
who  are  unlikely  to  receive  notice  of  the  pro- 
posed rulemaking  through  the  Federal  Register: 

"(Hi)  the  provision  of  opportunities  for  oral 
presentation  of  data,  views,  information,  or  re- 
buttal arguments  at  informal  public  hearings, 
which  may  be  held  in  the  District  of  Columbia 
and  other  locations: 

"(iv)  the  provision  of  sutnmaries.  explanatory 
materials,  or  other  technical  information  in  re- 
sponse to  public  inquiries  concerning  the  issues 
involved  in  the  rulemaking:  and 

"(v)  the  adoption  or  modification  of  agency 
procedural  rules  to  reduce  the  cost  or  complexity 
of  participation  in  a  rulemaking. 

"(B)  The  decision  of  an  agency  to  use  or  not 
to  use  such  other  procedures  in  a  rulemaking 
pursuant  to  this  paragraph  shall  not  be  subject 
to  judicial  review. 

"(3)  To  ensure  an  orderly  and  expeditious 
proceeding,  an  agency  may  establish  reasonable 
procedures  to  regulate  the  course  of  informal 


public  hearings  under  paragraphs  (1)  and  (2). 
including  the  designation  of  representatives  to 
make  oral  presentations  or  engage  in  direct  or 
cross-examination  on  behalf  of  several  parties 
with  a  common  interest  in  a  rulemaking.  Tran- 
scripts shall  be  made  of  all  such  public  hearings. 

"(4)  An  agency  shall  publish  any  final  rule  it 
adopts  in  the  Federal  Register,  together  with  a 
concise  statement  of  the  basis  and  purpose  of 
the  rule  and  a  statement  of  when  the  rule  may 
become  effective.  The  statement  of  basis  and 
purpose  shall  include — 

"(A)  an  explanation  of  the  need  for.  objectives 
of.  and  specific  statutory  authority  for.  the  rule: 

"(B)  a  discussion  of.  and  response  to,  any  sig- 
nificant factual  or  legal  issues  raised  by  the 
comments  on  the  proposed  rule  prior  to  its  pro- 
mulgation, including  a  description  of  the  rea- 
sonable alternatives  to  the  rule  proposed  by  the 
agency  and  by  interested  persons,  and  the  rea- 
sons why  each  such  alternative  was  rejected: 

"(C)(i)  an  explanation  of  whether  the  specific 
statutory  interpretation  upon  which  the  rule  is 
based  is  expressly  required  by  the  text  of  the 
statute:  or 

"(ii)  if  the  specific  statutory  interpretation 
upon  which  the  rule  is  based  is  not  expressly  re- 
quired by  the  text  of  the  statute,  an  explanation 
that  the  interpretation  is  within  the  range  of 
permissible  interpretations  of  the  statute  as 
identified  by  the  agency,  and  why  the  agency 
has  rejected  other  interpretations  proposed  in 
comments  to  the  agency: 

"(D)  an  explanation  of  how  the  factual  con- 
clusions upon  which  the  rule  is  based  are  sub- 
stantially supported  in  the  rulemaking  file 
maintained  pursuant  to  subsection  (f):  and 

"(E)  a  summary  of  any  final  analysis  of  the 
rule  required  to  be  prepared  or  issued  pursuant 
to  chapter  6. 

"(5)  The  provisions  of  sections  556  and  557 
shall  apply  in  lieu  of  this  subsection  in  the  case 
of  rules  that  are  required  by  statute  to  be  made 
on  the  record  after  opportunity  for  an  agency 
hearing. 

"(d)  An  agency  shall  publish  the  final  rule  in 
the  Federal  Register  not  less  than  60  days  before 
the  effective  date  of  such  rule.  An  agency  may 
make  a  rule  effective  in  less  than  60  days  after 
publication  in  the  Federal  Register  if  the  rule 
grants  or  recognizes  an  exemption,  relieves  a  re- 
striction, or  if  the  agency  for  good  cause  finds 
that  such  a  delay  in  the  effective  date  would  be 
contrary  to  an  important  public  interest  and 
publishes  such  finding  and  an  explanation  of 
the  reasons  therefor,  with  the  final  rule. 

"(e)(1)  Each  agency  shall  give  an  interested 
person  the  right  to  petition  for  the  issuance, 
amendment,  or  repeal  of  a  rule. 

"(2)  Each  person  subject  to  a  major  rule  may 
petition— 

"(A)  for  the  issuance,  amendment,  or  repeal  of 
such  rule: 

"(B)  for  the  amendment  or  repeal  of  an  inter- 
pretive rule  or  general  statement  of  policy  or 
guidance: 

"(C)  for  an  interpretation  regarding  the 
meaning  of  the  rule,  interpretive  rule,  general 
statement  of  policy,  or  guidance:  and 

"(D)  for  a  variance  or  exemption  from  the 
terms  of  the  rule. 

"(3)(A)  Any  person  subject  to  a  rule,  interpre- 
tive rule,  general  statement  of  policy,  or  guid- 
ance may  petition  an  agency  for  the  amendment 
or  repeal  of  any  rule,  interpretive  rule,  general 
statement  of  policy,  or  guidance. 

"(B)  If  such  petition  presents  a  reasonable 
likelihood  that,  considering  its  future  impact, 
the  rule,  interpretive  rule,  general  statement  of 
policy,  or  guidance  is,  or  has  the  effect  of.  a 
major  rule  within  the  meaning  of  section  621(4). 
and  its  amendment  or  repeal  is  required  to  sat- 
isfy the  decisioruil  criteria  of  section  624.  the 
agency  shall  grant  the  petition  and  shall,  with- 
in one  year,  conduct  a  cost-benefit  analysis 
under  chapter  6. 


"(C)  If,  considering  its  future  impact,  the 
rule,  interpretive  rule,  general  statement  of  pol- 
icy, or  guidance  does  not  satisfy  the  require- 
ments of  chapter  6,  including  the  decisional  cri- 
teria set  forth  in  section  624.  the  agency  shall 
take  immediate  action  either  to  revoke  or  to 
amend  the  rule,  interpretive  rule,  general  state- 
ment of  policy,  or  guidance  to  conform  it  to  the 
requirements  of  chapter  6,  including  the 
decisional  criteria  in  section  624. 

"(4)  The  agency  shall  grant  or  deny  a  petition 
made  pursuant  to  this  subsection,  and  give  writ- 
ten notice  of  its  determination  to  the  petitioner, 
with  reasonable  promptness,  but  in  no  event 
later  than  180  days  after  the  petition  was  re- 
ceived by  the  agency.  The  written  notice  of  the 
agency's  determination  shall  include  an  expla- 
nation of  the  determination  and  a  response  to 
each  factual  and  legal  claim  that  forms  the 
basis  of  the  petition.  A  decision  to  deny  a  peti- 
tion shall  be  subject  to  judicial  review  imme- 
diately upon  denial,  as  final  agency  action 
under  the  statute  granting  the  agency  authority 
to  carry  out  its  action. 

"(5)  Following  a  decision  to  grant  or  deny  a 
petition  to  conduct  a  cost-benefit  analysis  for  a 
rule,  interpretive  rule,  general  statement  of  pol- 
icy, or  guidance  under  this  subsection,  no  fur- 
ther petition  for  such  rule,  interpretive  rule, 
general  statement  of  policy,  or  guidance,  sub- 
mitted by  the  same  person,  shall  be  considered 
by  any  agency  unless  such  petition  is  based  on 
a  change  in  a  fact,  circumstance,  or  provision  of 
law  underlying  or  otherwise  related  to  the  rule, 
interpretive  rule,  general  statement  of  policy,  or 
guidance  occurring  since  the  initial  petition  was 
granted  or  denied,  that  warrants  the  amend- 
ment or  repeal  of  the  rule,  interpretive  rule,  gen- 
eral statement  of  policy,  or  guidance. 

"(f)(1)  The  agency  shall  maintain  a  file  for 
each  rulemaking  proceeding  conducted  pursu- 
ant to  this  section  and  shall  maintain  a  current 
index  to  such  file.  The  file  and  the  material  ex- 
cluded from  the  file  pursuant  to  paragraph  (4) 
shall  constitute  the  rulemaking  record  for  pur- 
poses of  judicial  review.  Except  as  provided  in 
paragraph  (4).  the  file  shall  be  made  available 
to  the  public  beginning  on  the  dale  on  which 
the  agency  makes  an  initial  publication  con- 
cerning the  rule. 

"(2)  The  rulemaking  file  shall  include— 
"(A)  the  notice  of  proposed  rulemaking,  any 
supplement  to.  or  modification  or  revision  of. 
such  notice,  and  any  advance  notice  of  pro- 
posed rulemaking: 

"(B)  copies  of  all  written  comments  received 
on  the  proposed  rule: 

"(C)  a  transcript  of  any  public  hearing  con- 
ducted on  the  rulemaking: 

"(D)  copies,  or  an  identification  of  the  place 
at  which  copies  may  be  obtained,  of  all  material 
described  by  the  agency  pursuant  to  subsection 
(b)(1)(G)  and  of  other  factual  and  methodologi- 
cal material  not  described  by  the  agency  pursu- 
ant to  such  subsection  that  pertains  directly  to 
the  rulemaking  and  that  was  available  to  the 
agency  in  connection  with  the  rulemaking,  or 
that  was  submitted  to  or  prepared  by  or  for  the 
agency  in  connection  with  the  rulemaking:  and 
"(E)  any  statement,  description,  analysis,  or 
any  other  material  that  the  agency  is  required 
to  prepare  or  issue  in  connection  with  the  rule- 
making, including  any  analysis  prepared  or  is- 
sued pursuant  to  chapter  6. 

"(3)  The  agency  shall  place  the  materials  de- 
scribed in  paragraph  (2)  in  the  file  as  soon  as 
practicable  after  such  materials  become  avail- 
able to  the  agency. 

"(4)  The  file  required  by  paragraph  (1)  need 
not  include  any  material  that  need  not  be  made 
available  to  the  public  under  section  552(b)(4)  if 
the  agency  includes  in  such  file  a  statement  that 
notes  the  existerice  of  such  material  and  the 
basis  upon  which  the  material  is  exempt  from 


public  disclosure  under  such  section.  The  agen- 
cy may  not  substantially  rely  on  any  such  mate- 
rial in  formulating  a  rule  unless  it  makes  the 
substance  of  such  material  available  for  ade- 
quate comment  by  interested  persons.  The  agen- 
cy may  use  summaries,  aggregations  of  data,  or 
other  appropriate  mechanisms  to  protect  the 
confidentiality  of  such  material  to  the  maximum 
extent  possible. 

"(5)  No  court  shall  hold  unlawful  or  set  aside 
an  agency  rule  because  of  a  violation  of  this 
subsection  unless  the  court  finds  that  such  vio- 
lation has  precluded  fair  public  consideration  of 
a  material  issue  of  the  rulemaking  taken  as  a 
whole.  Judicial  review  of  compliance  or  non- 
compliance with  this  subsection  shall  be  limited 
to  review  of  action  or  inaction  on  the  part  of  an 
agency. 

"(g)  Notwithstanding  any  other  provision  of 
law.  this  section  shall  apply  to  and  supplement 
the  procedures  governing  rulemaking  under 
statutes  that  are  not  generally  subject  to  this 
section. 

"(h)  Nothing  in  this  section  authorizes  the  use 
of  appropriated  funds  axxiilable  to  any  agency 
to  pay  the  attorney 's  fees  or  other  expenses  of 
persons  participating  or  intervening  in  agency 
proceedings.". 
SEC.  4.  ANALYSIS  OF  AGENCY  RULES. 

(a)  IN  General.— Chapter  6  of  title  5.  United 
Slates  Code,  is  amended  by  adding  at  the  end 
the  following: 

"SUBCHAPTER  II— ANALYSIS  OF  AGENCY 
RULES 

"§621.  De/Uutiotu 

"For  purposes  of  this  sut>chapter — 

"(1)  the  term  'benefit'  means  the  reasonably 
identifiable  significant  incremental  benefits,  in- 
cluding social  and  economic  benefits,  that  are 
expected  to  result  directly  or  indirectly  from  im- 
plementation of  a  rule  or  an  alternative  to  a 
rule: 

"(2)  the  term  'cost'  means  the  reasonably 
identifiable  significant  incremental  costs  and 
adverse  effects,  including  social  and  economic 
costs,  reduced  consumer  choice,  substitution  ef- 
fects, and  impeded  technological  advancement, 
that  are  expected  to  result  directly  or  indirectly 
from  implementation  of,  or  compliance  with,  a 
rule  or  an  alternative  to  a  rule: 

"(3)  the  term  'cost-benefit  analysis'  means  an 
evaluation  of  the  costs  and  benefits  of  a  rule, 
quantified  to  the  extent  feasible  and  appropriate 
and  otherwise  qualitatively  described,  that  is 
prepared  in  accordance  with  the  requirements  of 
this  subchapter  at  the  level  of  detail  appropriate 
and  practicable  for  reasoned  decisionrruiking  on 
the  matter  involved,  taking  into  consideration 
the  significance  and  complexity  of  the  decision 
and  any  need  for  expedition: 

"(4)(A)  the  term  'major  rule'  means— 

"(i)  a  rule  or  a  group  of  closely  related  rules 
that  the  agency  proposing  the  rule,  the  Director, 
or  a  designee  of  the  President  reasoriably  deter- 
mines is  likely  to  have  a  gross  annual  effect  on 
the  economy  of  S50.000.000  or  more  in  reasonably 
quantifiable  increased  direct  and  indirect  costs, 
or  has  a  significant  impact  on  a  sector  of  the 
economy:  or 

"(ii)  a  rule  or  a  group  of  closely  related  rules 
that  is  otherwise  designated  a  major  rule  by  the 
agency  proposing  the  rule,  the  Director,  or  a 
designee  of  the  President  on  the  ground  that  the 
rule  is  likely  to  result  in— 

"(I)  a  substantial  increase  in  costs  or  prices 
for  toage  earners,  consumers,  individual  indus- 
tries, nonprofit  organizations.  Federal.  State,  or 
local  government  agencies,  or  geographic  re- 
gions: 

"(II)  significant  adverse  effects  on  competi- 
tion, employment,  investment,  productivity,  in- 
novation, health,  safety,  or  the  environment,  or 
the  ability  of  enterprises  whose  principal  places 


of  business  are  in  the  United  States  to  compete 
in  domestic  or  export  markets: 

"(III)  a  serious  inconsistency  or  interference 
with  an  action  taken  or  planned  by  another 
agency: 

"(IV)  the  material  alteration  of  the  budgetary 
impact  of  entitlements,  grants,  user  fees,  or  loan 
programs,  or  the  rights  and  obligations  of  recipi- 
ents thereof:  or 

"(V)  disproportionate  costs  to  a  class  of  per- 
sons imthin  the  regulated  sector,  and  relatively 
severe  economic  consequences  for  ttie  class: 

"(B)  the  term  'major  rule'  does  not  include — 

"(i)  a  rule  that  involves  the  internal  revenue 
laws  of  the  United  States:  or 

"(ii)  a  rule  or  agency  action  that  authorizes 
the  introduction  into,  or  removal  from,  com- 
merce, or  recognizes  the  rruirketable  status,  of  a 
product: 

"(5)  the  term  'market-based  mechanism' 
means  a  regulatory  program  that— 

"(A)  imposes  legal  accountability  for  the 
achievement  of  an  explicit  regulatory  objective 
on  each  regulated  person: 

"(B)  affords  maximum  fiexibility  to  each  regu- 
lated person  in  complying  with  mandatory  regu- 
latory objectives,  which  fiexibility  shall,  where 
feasible  and  appropriate,  include,  but  not  be 
limited  to.  the  opportunity  to  transfer  to.  or  re- 
ceive from,  other  persons,  including  for  cash  or 
other  legal  consideration,  increments  of  compli- 
ance responsibility  established  by  the  program: 
and 

"(C)  permits  regulated  persons  to  respond 
freely  to  changes  in  general  economic  conditions 
and  in  economic  circumstances  directly  perti- 
nent to  the  regulatory  program  without  affect- 
ing the  achievement  of  the  program's  explicit 
regulatory  mandates: 

"(6)  the  term  'performance-based  standards' 
means  requirements,  expressed  in  terms  of  out- 
comes or  goals  rather  than  mandatory  means  of 
achieving  outcomes  or  goals,  that  permit  the 
regulated  entity  discretion  to  determine  how 
best  to  meet  specific  requirements  in  particular 
circumstances: 

"(7)  the  term  'reasonable  alternatives'  means 
the  range  of  regulatory  options  that  the  agency 
has  discretion  to  consider  under  the  text  of  the 
statute  granting  rulemalcing  authority,  inter- 
preted, to  the  mcLiimum  extent  possible,  to  em- 
brace the  broadest  range  of  options  that  satisfy 
the  decisional  criteria  of  section  624(b):  and 

"(8)  the  term  'rule'  has  the  same  meaning  as 
in  section  551(4).  and— 

"(A)  includes  any  statement  of  general  appli- 
cability that  alters  or  creates  rights  or  obliga- 
tions of  persons  outside  the  agency:  and 
"(B)  does  not  include — 

"(i)  a  rule  of  particular  applicability  that  ap- 
proves or  prescribes  the  future  rates,  toages, 
prices,  services,  corporate  or  firuincial  struc- 
tures, reorganizations,  mergers,  acquisitions,  ac- 
counting practices,  or  disclosures  bearing  on 
any  of  the  foregoing: 

"(ii)  a  rule  relating  to  monetary  policy  or  to 
the  safety  or  soundness  of  Federally  insured  de- 
pository institutions  or  any  affiliate  of  such  an 
institution  (as  defined  in  section  2(k)  of  the 
Bank  Holding  Company  Act  of  1956).  credit 
unions.  Federal  Home  Loan  Banks,  government 
sponsored  housing  enterprises,  farm  credit  insti- 
tutions, foreign  banks  that  operate  in  the  Unit- 
ed States  and  their  affiliates,  branches,  agen- 
cies, commercial  lending  companies,  or  rep- 
resentative offices,  (as  those  terms  are  defined  in 
section  1  of  the  International  Banking  Act  of 
1978):  or 

"(Hi)  a  rule  relating  to  the  payment  system  or 
the  protection  of  deposit  insurance  funds  or  the 
farm  credit  insurance  fund. 
"Sea.  Rulemaking  eott-bene/U  analyii 

"(a)  Prior  to  publishing  notice  of  a  proposed 
rulemaking  for  any  rule  (or,  in  the  case  of  a  no- 
tice of  a  proposed  rulemaking  that  has  been 
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published  on  or  before  the  date  of  enactment  of 
this  subchapter,  not  later  than  30  days  after 
such  date  of  enactment),  each  agency  shall  de- 
termine whether  the  rule  is  or  is  not  a  major 
rule  within  the  meaning  of  section  62I(4)(A)(i) 
and,  if  it  is  not.  whether  it  should  be  designated 
a  major  rule  under  section  621(4)<A)(ii).  For  the 
purpose  of  any  such  determination  or  designa- 
tion, a  group  of  closely  related  rules  shall  be 
considered  as  one  rule. 

"(b)(1)  If  an  agency  has  determined  that  a 
rule  is  not  a  maior  rule  unthin  the  meaning  of 
section  621(4)(A)(i)  and  has  not  designated  the 
rule  a  major  rule  within  the  meaning  of  section 
62I(4)(A)(ii).  the  Director  or  a  designee  of  the 
President  may.  as  appropriate,  determine  that 
the  rule  is  a  major  rule  or  designate  the  rule  a 
major  rule  not  later  than  30  days  after  the  pub- 
lication of  the  notice  of  proposed  rulemaking  for 
the  rule  (or,  in  the  case  of  a  notice  of  proposed 
rulemaking  that  has  been  published  on  or  before 
the  date  of  enactment  of  this  subchapter,  not 
later  than  60  days  after  such  date  of  enact- 
ment). 

"(2)  Such  determination  or  desigriation  shall 
be  published  in  the  Federal  Register,  together 
with  a  succinct  statement  of  the  basis  for  the  de- 
termination or  designation. 

"(c)(1)(A)  When  the  agency  publishes  a  notice 
of  proposed  rulemaking  for  a  major  rule,  the 
agency  shall  issue  and  place  in  the  rulemaking 
file  an  initial  cost-benefit  analysis,  and  shall  in- 
clude a  summary  of  such  analysis  in  the  notice 
of  proposed  rulemaking. 

"(B)(i)  When  the  Director  or  a  designee  of  the 
President  has  published  a  determination  or  des- 
ignation that  a  rule  is  a  major  rule  after  the 
publication  of  the  notice  of  proposed  rulemaking 
for  the  rule,  the  agency  shall  promptly  issue  and 
place  in  the  rulemaking  file  an  initial  cost-bene- 
fit analysis  for  the  rule  and  shall  publish  in  the 
Federal  Register  a  summary  of  such  analysis. 

"(ii)  Following  the  issuance  of  an  initial  cost- 
benefit  analysis  under  clause  (i),  the  agency 
shall  give  interested  persons  an  opportunity  to 
comment  in  the  same  manner  as  if  the  initial 
cost-benefit  analysis  had  been  issued  with  the 
notice  of  proposed  rulemaking. 

"(2)  Each  initial  cost-benefit  analysis  shall 
contain — 

"(A)  an  analysis  of  the  benefits  of  the  pro- 
posed rule,  and  an  explanation  of  how  the 
agency  anticipates  each  benefit  will  be  achieved 
by  the  proposed  rule,  including  a  description  of 
the  persons  or  classes  of  persons  likely  to  receive 
such  benefits: 

"(B)  an  analysis  of  the  costs  of  the  proposed 
rule,  and  an  erplanation  of  how  the  agency  an- 
ticipates each  such  cost  will  result  from  the  pro- 
posed rule,  including  a  description  of  the  per- 
sons or  groups  of  persons  likely  to  bear  such 
costs: 

"(C)  an  identification  (including  an  analysis 
of  the  costs  and  benefits)  of  reasonable  alter- 
natives that  the  agency  has  discretion  to  adopt 
under  the  decisional  criteria  of  the  statute 
granting  the  rulemaking  authority,  as  supple- 
mented by  the  decisional  criteria  in  section  624. 
for  achieving  identified  benefits,  including, 
where  appropriate,  alternatives  that — 

"(i)  require  no  government  action: 

"(ii)  will  accommodate  differences  among  geo- 
graphic regions  and  among  persons  with  differ- 
ing levels  of  resources  with  which  to  comply: 
and 

"(Hi)  employ  voluntary  or  performance-based 
standards,  market-based  mechanisms,  or  other 
flexible  regulatory  alternatives  that  permit  the 
greatest  flexibility  in  achieving  the  identified 
benefits  of  the  proposed  rule: 

"(D)  an  assessment  of  the  feasibility  of  estab- 
lishing a  regulatory  program  that  operates 
through  the  application  of  voluntary  programs, 
voluntary    consensus   standards,    performance- 


based  standards,  market-based  mechanisms,  or 
other  flexible  regulatory  alternatives: 

"(E)  in  any  case  in  which  the  proposed  rule  is 
based  on  one  or  more  scientific  evaluations,  sci- 
entific information,  or  a  risk  assessment,  or  is 
subject  to  the  risk  assessment  requirements  of 
subchapter  111.  a  description  of  the  actions  un- 
dertaken by  the  agency  to  verify  the  quality,  re- 
liability, and  relevance  of  such  scientific  eval- 
uations or  scientific  information  in  accordance 
with  the  requirements  of  subchapter  III: 

"(F)  an  analysis,  to  the  extent  practicable,  of 
the  effect  of  the  rule  on— 

"(i)  the  cumulative  burden  of  compliance  ivith 
the  rule  and  other  existing  regulations  on  per- 
sons complying  with  it:  and 

"(ii)  the  net  effect  on  small  businesses  with 
fewer  than  100  employees,  including  employment 
in  such  businesses: 

"(G)  an  analysis  of  whether  the  identified 
benefits  of  the  proposed  rule  justify  the  identi- 
fied costs  of  the  proposed  rule,  and  an  analysis 
of  whether  the  proposed  rule  will  achieve  great- 
er net  benefits  or.  where  applicable,  lower  net 
costs,  than  any  of  the  alternatives  to  the  pro- 
posed rule,  including  alternatives  identified  in 
accordance  with  subparagraphs  (C)  and  (D). 

"(d)(1)  When  the  agency  publishes  a  final 
major  rule,  the  agency  shall  also  issue  and  place 
in  the  rulemaking  file  a  final  cost-benefit  analy- 
sis, and  shall  include  a  summary  of  the  analysis 
in  the  statement  of  basis  and  purpose. 

"(2)  Each  final  cost-benefit  analysis  shall 
contain— 

"(A)  a  description  and  comparison  of  the  ben- 
efits and  costs  of  the  rule  and  of  the  reasonable 
alternatives  to  the  rule  described  in  the  rule- 
making, including  the  flexible  regulatory  alter- 
natives identified  pursuant  to  subsection  (c)(2) 
(C)  and  (D):  and 

"(B)  an  analysis,  based  upon  the  rulemaking 
record  considered  as  a  whole,  of— 

"(i)  whether  the  benefits  of  the  rule  justify 
the  costs  of  the  rule:  and 

"(ii)  whether  the  rule  will  achieve  greater  net 
benefits  or.  where  section  624(c)  applies,  lower 
net  costs,  than  any  of  the  reasonable  alter- 
natives that  the  agency  has  discretion  to  adopt 
under  the  decisional  criteria  of  the  statute 
granting  the  rulemalcing  authority,  as  supple- 
mented by  the  decisional  criteria  in  section  624, 
for  achietnng  identified  benefits,  including, 
where  appropriate,  alternatives  referred  to  in 
subsection  (c)(2)  (C)  and  (D). 

"(e)(1)(A)  The  analysis  of  the  benefits  and 
costs  of  a  proposed  and  a  final  rule  required 
under  this  section  shall  include,  to  the  extent 
feasible,  a  quantification  or  numerical  estimate 
of  the  quantifiable  benefits  and  costs.  Such 
quantification  or  numerical  estimate  shall  be 
made  in  the  most  appropriate  unit  of  measure- 
ment, using  comparable  assumptions,  including 
time  periods,  shall  specify  the  ranges  of  pre- 
dictions, and  shall  explain  the  margins  of  error 
involved  in  the  quantification  methods  and  in 
the  estimates  used.  An  agency  shall  describe  the 
nature  and  extent  of  the  nonquantifiable  bene- 
fits and  costs  of  a  final  rule  pursuant  to  this 
section  in  as  precise  and  succinct  a  manner  as 
possible.  An  agency  shall  not  be  required  to 
make  such  evaluation  primarily  on  a  mathe- 
matical or  numerical  basis. 

"(B)  Where  practicable  and  appropriate,  the 
description  of  the  benefits  and  costs  of  a  pro- 
posed and  final  rule  required  under  this  section 
shall  describe  such  benefits  and  costs  on  an  in- 
dustry by  industry  basis. 

"(2)(A)  In  evaluating  and  comparing  costs 
and  benefits  and  in  evaluating  the  risk  assess- 
ment information  developed  pursuant  to  sub- 
chapter HI,  the  agency  shall  not  rely  on  cost, 
benefit,  or  risk  assessment  information  that  is 
not  accompanied  by  relevant  information  that 
would  enable  the  agency  and  other  persons  in- 


terested in  the  rulemaking  to  assess  the  accu- 
racy, reliability,  and  uncertainty  factors  appli- 
cable to  such  information. 

"(B)  The  agency  evaluations  of  the  relation- 
ships of  the  benefits  of  a  proposed  and  final  rule 
to  its  costs  shall  be  clearly  articulated  in  accord- 
ance with  this  section. 

"(f)  The  preparation  of  the  initial  or  final 
cost-benefit  analysis  required  by  this  section 
shall  only  be  performed  by  an  officer  or  em- 
ployee of  the  agency.  The  preceding  sentence 
shall  not  preclude  a  person  outside  the  agency 
from  gathering  data  or  information  to  be  used 
by  the  agency  in  preparing  any  such  cost-bene- 
fit analysis  or  from  providing  an  explanation 
sufficient  to  permit  the  agency  to  analyze  such 
data  or  information.  If  any  such  data  or  infor- 
mation is  gathered  or  explained  by  a  person  out- 
side the  agency,  the  agency  shall  specifically 
identify  in  the  initial  or  final  cost-benefit  analy- 
sis the  data  or  information  gathered  or  ex- 
plained and  the  person  who  gathered  or  ex- 
plained it.  and  shall  describe  the  arrangement 
by  which  the  information  was  procured  by  the 
agency,  including  the  total  amount  of  funds  ex- 
pended for  such  procurement. 
"§623.  Petition  for  cott-benefit  analyit 

"(a)(1)  Any  person  subject  to  a  major  rule 
may  petition  the  relevant  agency,  the  Director, 
or  a  designee  of  the  President  to  perform  a  cost- 
benefit  analysis  under  this  subchapter  for  the 
major  rule,  including  a  major  rule  in  effect  on 
the  date  of  enactment  of  this  subchapter  for 
which  a  cost-benefit  analysis  pursuant  to  such 
subchapter  has  not  been  performed,  regardless 
of  whether  a  cost-benefit  analysis  was  pre- 
viously performed  to  meet  requirements  imposed 
before  the  date  of  enactment  of  this  subchapter. 

"(2)  The  petition  shall  identify  with  reason- 
able specificity  the  major  rule  to  be  reviewed 
and  the  amendment  or  repeal  requested. 

"(3)  The  agency,  the  Director,  or  a  designee  of 
the  President  shall  grant  the  petition  if  the  peti- 
tion shows  that  there  is  a  reasonable  likelihood 
that,  considering  the  future  impact  of  the  rule — 

"(A)  the  rule  is  a  major  rule:  and 

"(B)  the  proposed  amendment  or  repeal  of  the 
rule  is  required  to  satisfy  the  decisional  criteria 
of  section  624. 

"(4)  A  decision  to  grant,  or  final  agency  ac- 
tion to  deny,  a  petition  under  this  subsection 
shall  be  made  not  later  than  180  days  after  sub- 
mittal. 

"(5)  Following  a  decision  to  grant  or  deny  a 
petition  to  conduct  a  cost-benefit  analysis  for  a 
rule  under  this  subsection,  no  further  petition 
for  such  rule,  submitted  by  the  same  person, 
shall  be  considered  by  any  agency,  the  Director, 
or  a  designee  of  the  President,  unless  such  peti- 
tion is  based  on  a  change  in  c  fact,  cir- 
cumstance, or  provision  of  law  underlying  or 
otherwise  related  to  the  rule  occurring  since  the 
initial  petition  was  granted  or  denied,  that  war- 
rants the  amendment  or  repeal  of  the  rule. 

"(b)  Not  later  than  1  year  after  the  date  on 
which  a  petition  has  been  granted  for  a  major 
rule  under  subsection  (a),  the  agency  shall  con- 
duct a  cost-benefit  analysis  in  accordance  with 
this  subchapter,  and  shall  propose  amendments 
to.  or  repeal  of,  the  rule  if  required  by  the 
decisional  criteria  set  forth  in  section  624. 

"(c)  For  purposes  of  this  section,  the  term 
'major  rule'  means  any  major  rule  or  portion 
thereof. 

"(d)(1)  Any  person  may  petition  the  relevant 
agency  to  withdraw,  as  contrary  to  this  sub- 
chapter, any  agency  interpretive  rule,  guidance, 
or  general  statement  of  policy  that  would  have 
the  effect  of  a  major  rule  if  the  interpretive  rule, 
guidance,  or  general  statement  of  policy  had 
been  adopted  as  a  rule. 

"(2)  The  petition  shall  identify  with  reason- 
able specificity  why  the  interpretive  rule,  guid- 
ance, or  general  statement  of  policy  would  have 
the  effect  of  a  major  rule  if  adopted  as  a  rule. 
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"(3)  The  agency  shall  grant  the  petition  if  the 
petition  shows  that  there  is  a  reasonable  likeli- 
hood that  the  guidance  or  general  statement  of 
policy  would  have  the  effect  of  a  major  rule  if 
adopted  as  a  rule. 

"(4)  A  decision  to  grant,  or  final  agency  ac- 
tion to  deny,  a  petition  under  this  subsection 
shall  be  made  not  later  than  180  days  after  the 
petition  is  submitted. 

"(e)  For  each  interpretative  rule,  guidance,  or 
general  statement  of  policy  for  which  a  petition 
has  been  granted  under  subsection  (d),  the 
agency  shall — 

"(1)  immediately  withdraw  the  interpretive 
rule,  guidance,  or  general  statement  of  policy: 
or 

"(2)  within  one  year,  propose  a  rule  in  compli- 
ance with  this  subchapter  incorporating,  with 
such  modifications  as  the  agency  considers  ap- 
propriate, the  regulatory  standards  or  criteria 
contained  in  such  interpretive  rule,  general 
statement  of  policy,  or  guidance. 

"(f)  Upon  withdrawing  an  interpretive  rule, 
guidance,  or  general  statement  of  policy,  or 
where  such  interpretive  rule,  guidance,  or  gen- 
eral statement  of  policy  is  not  withdrawn  and  a 
final  rule  is  not  promulgated  within  2  years  of 
granting  a  petition  under  subsection  (d),  the 
agency  shall  be  prohibited  from  enforcing 
against  any  person  the  regulatory  standards  or 
criteria  contained  in  such  interpretive  rule, 
guidance,  or  general  statement  of  policy,  unless 
and  until  they  are  included  in  a  rule  promul- 
gated in  accordance  with  this  subchapter. 

"(g)(1)  Any  person  subject  to  a  major  rule 
may  petition  the  relevant  agency  to  modify  or 
waive  the  specific  requirements  of  the  major  rule 
and  to  authorize  such  person  to  demonstrate 
compliance  through  alternative  means  not  oth- 
erwise permitted  by  the  major  rule.  The  petition 
shall  identify  with  reasonable  specificity  the  re- 
quirements for  which  the  waiver  is  sought  and 
the  alternative  means  of  compliance  being  pro- 
posed. 

"(2)  The  agency  shall  grant  the  petition  if  the 
petition  shows  that  there  is  a  reasonable  likeli- 
hood that  the  proposed  alternative  means  of 
compliance  would  achieve  the  specific  benefits 
of  the  major  rule  with  an  equivalent  or  greater 
level  of  protection  of  health,  safety,  and  the  en- 
vironment than  would  be  provided  by  the  major 
rule,  and  would  not  impose  an  undue  burden  on 
the  agency  that  would  be  responsible  for  enforc- 
ing such  alternative  means  of  compliance. 

"(3)  Following  a  decision  to  grant  or  deny  a 
petition  under  this  subsection,  no  further  peti- 
tion for  such  rule,  submitted  by  the  same  per- 
son, shall  be  considered  by  any  agency  unless 
such  petition  is  based  on  a  change  in  a  fact,  cir- 
cumstance, or  provision  of  law  underlying  or 
otherwise  related  to  the  rule  occurring  since  the 
initial  petition  was  granted  or  denied,  that  war- 
rants the  granting  of  such  further  petition. 
"§624.  Deeiaionai  criteria 

"(a)  The  requirements  of  this  section  shall 
supplement  any  other  decisional  criteria  other- 
wise provided  by  law. 

"(b)  Subject  to  subsection  (c).  no  final  rule 
subject  to  this  subchapter  shall  be  promulgated 
unless  the  agency  finds  that — 

"(1)  the  potential  benefits  from  the  rule  justify 
the  potential  costs  of  the  rule:  and 

"(2)  the  rule  will  produce  the  most  cost-effec- 
tive result  of  any  of  the  reasonable  alternatives 
that  the  agency  has  discretion  to  adopt  under 
the  decisional  criteria  of  the  statute  granting 
the  rulemaking  authority. 

"(c)  If  a  statute  requires  or  permits  that  a  rule 
be  promulgated  and  that  rule  cannot,  applying 
the  express  decisional  criteria  in  the  statute, 
satisfy  the  criteria  provided  in  subsection  (b), 
the  agency  shall  not  promulgate  the  rule  unless 
the  rule  imposes — 

"(1)  lower  costs  than  any  of  the  reasonable  al- 
tematir)es:  or 


"(2)  the  least  costs  taking  into  account  bene- 
fits that  the  agency  has  discretion  to  adopt 
under  the  decisional  criteria  of  the  statute 
granting  the  rulemaking  authority. 

"(d)  If  an  agency  promulgates  a  rule  that  is 
subject  to  subsection  (c).  the  agency  shall  pre- 
pare a  written  explanation  of  why  the  agency 
was  required  to  promulgate  a  rule  with  potential 
costs  that  were  not  justified  by  the  potential 
benefits  and  shall  transmit  that  explanation 
along  with  the  final  cost-benefit  analysis  to 
Congress  when  the  final  rule  is  promulgated. 
"§€25.  Judicial  review 

"(a)  Each  court  with  jurisdiction  to  review 
final  agency  action  under  the  statute  granting 
the  agency  authority  to  conduct  the  rulemaking 
shall  have  jurisdiction  to  review  final  agency 
action  under  this  subchapter. 

"(b)(1)  Any  cost-benefit  analysis  of.  or  risk 
assessment  concerning,  a  rule  shall  constitute 
part  of  the  whole  rulemaking  record  of  agency 
action  for  the  purpose  of  judicial  review  and 
shall  be  considered  by  a  court  in  determining 
the  legality  of  the  agency  action,  but  only  to  the 
extent  that  it  relates  to  the  agency's  decisional 
responsibilities  under  section  624  or  the  statute 
granting  the  agency  authority  to  take  the  agen- 
cy action. 

"(2)  No  analysis  required  by  this  subchapter 
shall  be  subject  to  judicial  review  separate  or 
apart  from  judicial  review  of  the  agency  action 
to  which  it  relates. 

"(3)  The  court  shall  apply  the  same  standards 
of  judicial  review  that  govern  the  review  of 
agency  findings  under  the  statute  granting  the 
agency  authority  to  take  the  action. 

"(4)  The  court  shall  set  aside  agency  action 
that  fails  to  satisfy  the  decisional  criteria  of  sec- 
tion 624.  applying  the  applicable  judicial  review 
standards. 
"§626.  Deadline*  for  rulemaking 

"(a)  Beginning  on  the  date  of  enactment  of 
this  section,  all  deadlines  in  statutes  that  re- 
quire agencies  to  propose  or  promulgate  any 
rule  subject  to  this  subchapter  shall  be  sus- 
pended until  such  time  as  the  requirements  of 
this  subchapter  are  satisfied. 

"(b)  Beginning  on  the  date  of  enactment  of 
this  section,  the  jurisdiction  of  any  court  of  the 
United  States  to  enforce  any  deadline  that 
would  require  an  agency  to  propose  or  promul- 
gate a  rule  subject  to  this  chapter  shall  be  sus- 
pended until  such  time  as  the  requirements  of 
this  subchapter  are  satisfied. 

"(c)  In  any  case  in  which  the  failure  to  pro- 
mulgate a  rule  by  a  deadline  would  create  an 
obligation  to  regulate  through  individual  adju- 
dications by  another  deadline,  the  deadline  for 
such  regulation  shall  be  suspended  to  allow  the 
requirements  of  this  subchapter  to  be  satisfied. 
"§627.  Agency  review  of  rule* 

"(a)(1)(A)  Not  later  than  9  months  after  the 
date  of  enactment  of  this  section,  each  agency 
shall  prepare  and  publish  in  the  Federal  Reg- 
ister a  proposed  schedule  for  the  review,  in  ac- 
cordance with  this  section,  of— 

"(i)  each  rule  of  the  agency  that  is  in  effect 
on  such  effective  date  and  which,  considering 
its  future  impact,  would  be  a  major  rule  under 
this  subchapter: 

"(ii)  each  rule  of  the  agency  that  is  inconsist- 
ent or  incompatible  with,  or  duplicative  of,  any 
other  obligation  or  requirement  established  by 
any  Federal  statute,  rule,  or  other  agency  state- 
ment, interpretation,  or  action  that  has  the 
force  of  law:  and 

"(Hi)  each  rule  of  the  agency  in  effect  on  the 
date  of  enactment  of  this  section  (in  addition  to 
the  rules  described  in  clauses  (i)  and  (ii))  that 
the  agency  has  selected  for  review. 

"(B)  Each  proposed  schedule  required  by  sub- 
paragraph (A)  shall  include — 

"(i)  a  brief  explanation  of  the  reasons  the 
agency  considers  each  rule  on  the  schedule  to  be 


a  major  rule  under  section  621(4)(A).  or  the  rea- 
sons why  the  agency  selected  the  rule  for  re- 
view: 

"(ii)  a  date  set  by  the  agency,  in  accordance 
with  subsection  (b)(1).  for  the  completion  of  the 
review  of  each  such  rule:  and 

"(Hi)  a  statement  th  it  the  agency  requests 
comments  from  the  public  on  the  proposed 
schedule. 

"(C)  The  agency  shall  set  a  date  to  initiate  re- 
view of  each  rule  on  the  schedule  in  a  manner 
that  loill  ensure  the  simultaneous  review  of  re- 
lated items  and  thnl  will  achieve  a  reasonable 
distribution  of  reviews  over  the  period  of  time 
covered  by  the  schedule. 

"(2)  Not  later  than  90  days  before  publishing 
in  the  Federal  Register  the  proposed  schedule 
required  under  paragraph  (1),  each  agency  shall 
make  the  proposed  schedule  available  to  the  Di- 
rector or  a  designee  of  the  President,  or  to  the 
Vice  President  or  other  officer  to  whom  over- 
sight authority  has  been  delegated  under  section 
643.  The  President  or  that  officer  may  select  for 
review  in  accordance  xoith  this  section  any  addi- 
tional rule. 

"(3)  Not  later  than  1  year  after  the  date  of  en- 
actment of  this  section,  each  agency  shall  pub- 
lish in  the  Federal  Register  a  final  schedule  for 
the  review  of  the  rules  referred  to  in  paragraphs 
(1)  and  (2).  Each  agency  shall  publish  with  the 
final  schedule  the  response  of  the  agency  to 
comments  received  concerning  the  proposed 
schedule. 

"(b)(1)  Except  as  explicitly  provided  otherwise 
by  statute,  the  agency  shall,  pursuant  to  sub- 
sections (c)  through  (e),  review — 

"(A)  each  rule  on  the  schedule  promulgated 
pursuant  to  subsection  (a): 

"(B)  each  major  rule  under  section  621(4)  pro- 
mulgated, amended,  or  otherwise  renewed  by  an 
agency  after  the  date  of  the  enactment  of  this 
section:  and 

"(C)  each  rule  promulgated  after  the  date  of 
enactment  of  this  section  that  the  President  or 
the  officer  designated  by  the  President  selects 
for  review  pursuant  to  subsection  (a)(2). 

"(2)  Except  as  provided  in  subsection  (f) — 

"(A)  in  the  case  of  a  regulation  that  takes  ef- 
fect after  the  date  of  enactment  of  this  section, 
the  regulation  shall  terminate  on  the  date  that 
is  5  years  after  the  date  on  which  the  regulation 
takes  effect,  unless  the  review  required  by  this 
section  has  been  completed  by  the  date  that  is  5 
years  after  the  date  on  which  the  regulation 
takes  effect:  and 

"(B)  in  the  case  of  a  regulation  in  effect  on 
the  date  of  enactment  of  this  section,  the  regula- 
tion shall  terminate  on  the  date  that  is  7  years 
after  the  date  of  enactment  of  the  Regulatory 
Reform  Act  of  1995.  unless  the  review  required 
by  this  section  has  been  completed  by  the  date 
that  is  7  years  after  the  date  of  enactment  of  the 
Regulatory  Reform  Act  of  1995. 

"(c)  An  agency  shall  publish  in  the  Federal 
Register  a  notice  of  its  proposed  action  under 
this  section  with  respect  to  a  rule  being  re- 
viewed. The  notice  shall  include— 

"(1)  an  identification  of  the  specific  statutory 
authority  under  which  the  rule  tvas  promul- 
gated and  an  explanation  of  whether  the  agen- 
cy's interpretation  of  the  statute  is  expressly  re- 
quired by  the  current  text  of  that  statute  or.  if 
not.  an  explanation  that  the  interpretation  is 
icithin  the  range  of  permissible  interpretations 
of  the  statute  as  identified  by  the  agency,  and 
an  explanation  why  the  interpretation  selected 
by  the  agency  is  the  agency 's  preferred  interpre- 
tation: 

"(2)  an  a.ialysis  of  the  benefits  and  costs  of 
the  rule  during  the  period  in  which  it  has  been 
in  effect: 

"(3)  an  explanation  of  the  proposed  agency 
action  with  respect  to  the  rule,  including  action 
to  repeal  or  amend  the  rule  to  resolve  inconsist- 
encies or  conflicts  with  any  other  obligation  or 
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reQuirement  established  by  any  Federal  statute, 
rule,  or  other  agency  statement,  interpretation, 
or  action  that  has  the  force  of  law:  and 

"(4)  a  statement  that  the  agency  seeks  propos- 
als from  the  public  for  modifications  or  alter- 
natives to  the  rule  which  may  accomplish  the 
objectives  of  the  rule  in  a  more  effective  or  less 
burdensome  manner. 

"(d)  If  an  agency  proposes  to  repeal  or  amend 
a  rule  under  review  pursuant  to  this  section,  the 
agency  shall,  after  issuing  the  notice  required 
by  subsection  (c).  comply  with  the  provisions  of 
this  chapter,  chapter  5,  and  any  other  applica- 
ble law.  The  requirements  of  such  provisions 
and  related  requirements  shall  apply  to  the 
same  extent  and  in  the  same  manner  as  in  the 
case  of  a  proposed  agency  action  to  repeal  or 
amend  a  rule  that  is  not  taken  pursuant  to  the 
review  required  by  this  section. 

"(e)  If  an  agency  proposes  to  renew  without 
amendment  a  rule  under  review  pur$uant  to  this 
section,  the  agency  shall — 

"(1)  give  interested  persons  not  less  than  60 
days  after  the  publication  of  the  notice  required 
by  subsection  (c)  to  comment  on  the  proposed  re- 
neuxil:  and 

"(2)  publish  in  the  Federal  Register  notice  of 
the  renewal  of  such  rule,  an  explanation  of  the 
continued  need  for  the  rule,  and,  if  the  renewed 
rule  is  a  major  rule  under  section  621(4),  an  ex- 
planation of  how  the  rule  complies  tvith  section 
624. 

"(f)  Any  agency,  which  for  good  cause  finds 
that  compliance  with  this  section  with  respect  to 
a  particular  rule  during  the  period  provided  in 
subsection  (b)  is  contrary  to  an  important  public 
interest,  may  request  the  President,  or  an  officer 
designated  by  the  President,  to  establish  a  pe- 
riod longer  than  5  years,  in  the  case  of  a  regula- 
tion that  takes  effect  after  the  date  of  enactment 
of  this  section,  or  7  years,  in  the  case  of  a  regu- 
lation in  effect  on  the  date  of  enactment  of  this 
section,  for  the  completion  of  the  review  of  such 
rule.  The  President  or  that  officer  may  extend 
the  period  for  review  of  a  rule  to  a  total  period 
of  not  more  than  10  years.  Such  extension  shall 
be  published  in  the  Federal  Register  with  an  ex- 
planation of  the  reasons  therefor. 

"(g)  In  any  case  in  which  an  agency  has  not 
completed  the  eview  of  a  rule  within  the  period 
prescribed  by  subsection  (b)  or  (f)  of  this  section, 
the  agency  shall  immediately  publish  in  the 
Federal  Register  a  notice  proposing  to  issue  the 
rule  under  subsection  (c),  and  shall  complete 
proceedings  pursuant  to  subsection  (d)  or  (e)  not 
later  than  180  days  after  the  date  on  which  the 
review  was  required  to  be  completed  under  sub- 
section (b)  or  (f). 

"(h)  Nothing  in  this  section  shall  relieve  any 
agency  from  its  obligation  to  respond  to  a  peti- 
tion to  issue,  amend,  or  repeal  a  rule,  for  an  in- 
terpretation regarding  the  meaning  of  a  rule,  or 
for  a  variance  or  exemption  from  the  terms  of  a 
rule,  submitted  pursuant  to  any  other  provision 
of  law. 

"§628.  Special  ruU  \ 

"Notwithstanding  any  other  provision  of  the 
Comprehensive  Regulatory  Reform  Act  of  1995. 
or  the  amendments  made  by  such  Act.  for  pur- 
poses of  this  subchapter  and  subchapter  IV,  the 
head  of  each  appropriate  Federal  banking  agen- 
cy (as  defined  in  section  3(q)  of  the  Federal  De- 
posit Insurance  Act),  the  National  Credit  Union 
Administration,  the  Federal  Housing  Finance 
Board,  the  Office  of  Federal  Housing  Enterprise 
Oversight,  and  the  Farm  Credit  Administration, 
shall  have  authority  with  respect  to  such  agen- 
cy that  otherwise  would  be  provided  under  such 
subchapters  to  the  Director,  a  designee  of  the 
President.  Vice  President,  or  any  officer  des- 
ignated or  delegated  with  authority  under  such 
subchapters. 


"SUBCHAPTER  III— RISK  ASSESSMENTS 
-§631.  Definition* 

"For  purposes  of  this  subchapter — 

"(1)  the  term  'benefit'  has  the  meaning  given 
such  term  in  section  621(1); 

"(2)  the  term  'best  estimate'  means  an  estimate 
that,  to  the  extent  feasible  and  scientifically  ap- 
propriate, is  based  on — 

"(A)  central  estimates  of  risk  using  the  most 
plausible  and  realistic  assumptions; 

"(B)  an  approach  that  combines  multiple  esti- 
mates based  on  different  scenarios  and  weighs 
the  probability  of  each  scenario;  and 

"(C)  any  other  methodology  designed  to  pro- 
vide the  most  plausible  and  realistic  level  of 
risk,  given  the  current  scientific  information 
available  to  the  agency  concerned; 

"(3)  the  term  'cost'  has  the  meaning  given 
such  term  in  section  621(2); 

"(4)  the  term  'cost-benefit  analysis'  has  the 
meaning  given  such  term  in  section  621(3); 

"(5)  the  term  'emergency'  means  an  actual, 
immediate,  and  substantial  endangerment  to 
health,  safety,  or  the  human  environment; 

"(6)  the  term  'hazard  identification'  means 
identification  of  a  substance,  activity,  or  condi- 
tion that  may  cause  to  health,  safety,  or  the  en- 
vironment based  on  empirical  data,  measure- 
ments, or  testing  showing  that  it  has  caused  sig- 
nificant adverse  effects  at  some  levels  of  dose  or 
exposure  combined  degree  of  toxicity  and  actual 
exposure,  or  other  risk  the  hazards  pose  for  in- 
dividuals, populations,  or  natural  resources; 
and 

"(7)  the  term  'major  cleanup  plan'  means  any 
proposed  or  final  environmental  cleanup  plan 
for  a  facility,  or  Federal  guidelines  for  the  issu- 
ance of  any  such  plan,  the  expected  costs,  ex- 
penses, and  damages  of  which  are  likely  to  ex- 
ceed, in  the  aggregate,  SIO.000,000.  including  a 
corrective  action  requirement  under  the  Solid 
Waste  Disposal  Act  (notwithstanding  section 
4(b)(1)(C)  of  such  Act.  but  only  to  the  extent  of 
such  requirement),  a  removal  or  remedial  action 
under  the  Comprehensive  Environmental  Re- 
sponse, Compensation,  and  Liability  Act  of  1980. 
and  any  other  environmental  restoration  or 
damage  assessment  carried  out  by.  on  behalf  of. 
or  as  required  or  ordered  by,  an  agency  or  Fed- 
eral court,  or  pursuant  to  the  authority  of  a 
Federal  statute  with  respect  to  any  substance; 

"(8)  the  term  'major  rule'  has  the  meaning 
given  such  term  in  section  621(4); 

"(9)  the  term  'negative  data'  means  data  that 
fail  to  show  that  a  given  substance  or  activity 
induces  an  adverse  effect  under  certain  condi- 
tions; 

"(10)  the  term  'risk  assessment'  means— 

"(A)  the  process  of  identifying  hazards,  and 
of  quantifying  (to  the  maximum  extent  prac- 
ticable) or  describing  the  combined  degree  of 
toxicity  and  actual  exposure,  or  other  risk  the 
hazards  pose  for  individuals,  populations,  or 
natural  resources;  and 

"(B)  the  document  containing  the  explanation 
of  how  the  assessment  process  has  been  applied 
to  an  individual  substance.  actixHty,  or  condi- 
tion; 

"(11)  the  term  'risk  characterization' — 

"(A)  means  the  element  of  a  risk  assessment 
that  involves  presentation  of  the  degree  of  risk 
to  individuals  and  populations  expected  to  be 
protected,  as  presented  in  any  regulatory  pro- 
posal or  decision,  report  to  Congress,  or  other 
document  that  is  made  available  to  the  public; 
and 

"(B)  may  include  discussions  of  uncertainties, 
conflicting  data,  estirruites.  extrapolations,  in- 
ferences, and  opinions,  as  appropriate; 

"(12)  the  term  'rule'  has  the  meaning  given 
such  term  in  section  621(7);  and 

"(13)  the  term  'substitution  risk'  means  a  po- 
tential increased  risk  to  health,  safety,  or  the 
environment     resulting    from    market    substi- 


tutions, a  reduced  standard  of  living,  or  a  regu- 
latory  alternative   designed   to   decrease   other 
risks. 
"§632.  Applicability 

"(a)  Except  as  provided  in  subsection  (b).  this 
subchapter  shall  apply  to  all  risk  assessments 
and  risk  characterizations  prepared  by.  or  on 
behalf  of .  or  prepared  by  others  and  adopted  by, 
any  agency  in  connection  urith  health,  safety, 
and  environmental  risks. 

"(b)(1)  This  subchapter  shall  not  apply  to  risk 
assessments  or  risk  characterizations  performed 
with  respect  to — 

"(A)  a  situation  that  the  head  of  the  agency 
finds  to  be  an  emergency; 

"(B)  a  rule  or  agency  action  that  authorizes 
the  introduction  into  or  removal  from  commerce, 
or  initiation  of  manufacture,  of  a  substance, 
mixture,  or  product,  or  recognizes  the  market- 
able status  of  a  product; 

"(C)  a  health,  safety,  or  environmental  in- 
spection, compliance  or  enforcement  action,  or 
individual  facility  permitting  action;  or 

"(D)  a  screening  analysis  clearly  identified  as 
such. 

"(2)(A)  An  analysis  shall  not  be  treated  as  a 
screening  analysis  for  the  purposes  of  para- 
graph (1)(D)  if  the  result  of  the  analysis  is 
used — 

"(i)  as  the  basis  for  imposing  a  restriction  on 
a  previously  authorized  substance,  product,  or 
activity  after  its  initial  introduction  into  manu- 
facture or  commerce;  or 

"(ii)  to  characterize  a  finding  of  risk  from  a 
substance  or  activity  in  any  agency  document  or 
other  communication  made  available  to  the  pub- 
lic, the  media,  or  Congress. 

"(B)  Among  the  analyses  that  may  be  treated 
as  a  screening  analyses  for  the  purposes  of 
paragraph  (1)(D)  are  product  registrations,  re- 
registrations,  tolerance  settings,  and  reviews  of 
premanufacture  notices  under  the  Federal  In- 
secticide, Fungicide,  and  Rodenticide  Act  (7 
U.S.C.  136  el  seq.)  and  the  Toxic  Substances 
Control  Act  (15  U.S.C.  2601  et  seq.). 

"(3)  This  subchapter  shall  not  apply  to  any 
food,  drug,  or  other  product  label  or  to  any  risk 
characterization  appearing  on  any  such  label. 
"§633.  PrincipUt  for  ri»k  ametament 

"(a)(1)  The  head  of  each  agency  shall  apply 
the  principles  set  forth  in  subsection  (b)  when 
preparing  any  risk  assessment  for  a  major  rule 
to  ensure  that  the  risk  assessment  and  all  of  its 
components— 

"(A)  distinguish  scientific  findings  and  best 
estimates  of  risk  from  other  considerations; 

"(B)  are.  to  the  maximum  extent  practicable, 
scientifically  objective,  plausible,  and  realistic, 
and  inclusive  of  all  relevant  data; 

"(C)  rely,  to  the  extent  available  and  prac- 
ticable, on  scientific  findings;  and 

"(D)  use  situation-  or  decision-specific  infor- 
mation to  the  maximum  extent  practicable. 

"(2)  An  agency  shall  not  be  required  to  repeat 
discussions  or  explanations  required  under  this 
section  in  each  risk  assessment  document  if 
there  is  an  unambiguous  reference  to  the  rel- 
evant discussion  or  explanation  in  another  rea- 
sonably available  agency  document  that  was 
prepared  in  accordance  with  this  subchapter. 

"(b)  The  principles  to  be  applied  when  prepar- 
ing risk  assessments  are  as  follows: 

"(1)(A)  When  assessing  hurruin  health  risks,  a 
risk  assessment  shall  consider  and  discuss  both 
the  most  important  laboratory  and  epidemiolog- 
ical data,  including  negative  data,  and  summa- 
rize the  remaining  data  that  finds,  or  fails  to 
find,  a  correlation  between  a  health  risk  and  a 
substance  or  activity. 

"(B)  When  conflicts  among  such  data  appear 
to  exist,  or  when  animal  data  are  used  as  a  basis 
to  assess  human  health,  the  assessment  shall  in- 
clude a  discussion  of  possible  reconciliation  of 


conflicting  information.  Greatest  emphasis  shall 
be  placed  on  data  that  indicates  the  biological 
basis  of  the  resulting  harm  in  humans.  Animal 
data  shall  be  reviewed  with  regard  to  relevancy 
to  humans. 

"(2)  When  a  risk  assessment  involves  a  choice 
of  any  significant  assumption  (including  the  use 
of  safety  factors  and  default  assumptions),  in- 
ference, or  model,  the  agencies  or  instrumental- 
ity preparing  the  assessment  shall— 

"(A)  present  a  representative  description  and 
explicit  explanation  of  plausible  and  alternative 
similar  assumptions,  inferences,  or  models  (in- 
cluding the  assumptions  incorporated  into  the 
model)  and  the  serisitivity  of  the  conclusions  to 
them; 

"(B)  give  preference  to  the  model,  assumption, 
input  parameter  that  represents  the  most  plau- 
sible or  realistic  inference  from  supporting  sci- 
entific information; 

"(C)  identify  any  science  policy  or  value  judg- 
ments and  employ  those  judgments  only  where 
the  policy  determination  has  been  approved  by 
the  head  of  the  agency,  after  notice  and  oppor- 
tunity for  public  involvement,  as  appropriate  for 
the  circumstance  under  consideration; 

"(D)  describe  any  model  used  in  the  risk-as- 
sessment and  make  explicit  the  assumptions  in- 
corporated into  the  model;  and 

"(E)  indicate  the  extent  to  which  any  signifi- 
cant model  has  been  validated  by.  or  conflicts 
with,  empirical  data. 

"(3)  Risk  assessments  that  provide  a  quan- 
tification or  numerical  output  shall  be  cal- 
culated using  the  best  estimate  for  each  input 
parameter  and  shall  use,  as  available,  prob- 
abilistic descriptions  of  the  uncertainty  and  var- 
iability associated  with  each  input  parameter. 

"(4)  A  risk  assessment  shall  clearly  separate 
hazard  identification  from  risk  characterization 
and  make  clear  the  relationship  between  the 
level  of  risk  and  the  level  of  exposure  to  a  poten- 
tial hazard. 

"(5)  A  risk  assessment  shall  be  prepared  at  the 
level  of  detail  appropriate  and  practicable  for 
reasoned  decisionmaking  on  the  matter  in- 
volved, taking  into  consideration  the  signifi- 
cance and  complexity  of  the  decision  and  any 
need  for  expedition. 

"(6)  Where  relevant,  practicable,  and  appro- 
priate, data  shall  be  developed  consistent  with 
standards  for  the  development  of  test  data  pro- 
mulgated pursuant  to  section  4  of  the  Toxic  Sub- 
stances Control  Act,  and  standards  for  data  re- 
quirements promulgated  pursuant  to  section  3  of 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act. 

"(c)(1)  The  head  of  each  agency  shall  promote 
early  involvement  by  all  stakeholders  in  the  de- 
velopment of  risk  assessments  that  may  support 
or  affect  agency  rules,  guidance,  and  other  sig- 
nificant actions,  by  publishing  as  part  of  its 
semiannual  regulatory  agenda,  required  under 
section  602— 

"(A)  a  list  of  risk  assessment's  and  supporting 
assessments,  including  hazard,  dose  or  exposure 
assessments,  under  preparation  or  planned  by 
the  agency: 

"(B)  a  brief  summary  of  relevant  issues  ad- 
dressed or  to  be  addressed  by  each  listed  risk  as- 
sessment or  supporting  assessment; 

"(C)  an  approximate  schedule  for  completing 
each  listed  risk  assessruent  and  supporting  as- 
sessment; ' 

"(D)  an  identification  of  potential  rules,  guid- 
ance, or  other  agency  actions  supported  or  af- 
fected by  each  listed  risk  assessment  and  sup- 
porting assessment;  and 

"(E)  the  name,  address,  and  telephone  number 
of  an  agency  official  knowledgeable  about  each 
listed  risk  assessment  and  supporting  assess- 
ment. 

"(2)(A)  The  head  of  each  agency  shall  provide 
an  opportunity  for  meaningful  public  participa- 


tion and  comment  on  any  risk  assessment 
throughout  the  regulatory  process  commensu- 
rate with  the  consequences  of  the  decision  to  be 
made. 

"(B)  In  cases  where  the  risk  assessment  will 
support  a  major  rule,  the  agency  shall  publish, 
at  the  earliest  opportunity  in  the  process,  an  ad- 
vanced notice  of  relevant  risk  assessment  related 
information  that  includes,  at  a  minimum,  an 
identification  of— 

"(i)  all  relevant  hazard,  dose,  exposure,  and 
other  risk  related  documents  that  the  agency 
plans  to  consider: 

'  '(ii)  all  risk  related  guidance  that  the  agency 
considers  relevant; 

"(Hi)  all  hazard,  dose,  exposure,  and  other 
risk  assumptions  on  which  the  agency  plans  to 
relay  and  the  bases  therefor;  and 

"(iv)  all  data  and  information  deficiencies 
that  could  affect  agency  decisionmaking. 

"(d)(1)  No  agency  shall  automatically  incor- 
porate or  adopt  any  recommendation  or  classi- 
fication made  by  an  entity  described  in  para- 
graph (2)  concerning  the  health  effects  or  value 
of  a  substance  without  an  opportunity  for  no- 
tice and  comment.  Any  risk  assessment  or  risk 
characterization  document  adopted  by  an  agen- 
cy on  the  basis  of  such  a  recommendation  or 
classification  shall  comply  with  this  title. 

"(2)  An  entity  referred  to  in  paragraph  (1)  in- 
cludes— 

"(A)  any  foreign  government  and  its  agencies; 

"(B)  the  United  Nations  or  any  of  its  subsidi- 
ary organizations; 

"(C)  any  international  governmental  body  or 
standards-making  organization;  and 

"(D)  any  other  organization  or  private  entity 
without  that  does  not  have  a  place  of  business 
located  in  the  United  States  or  its  territories. 
"§634.    Principlct   for   ritk    characterization 

and  communication 

"In  characterizing  risk  in  any  risk  assessment 
document,  regulatory  proposal  or  decision,  re- 
port to  Congress,  or  other  document  relating  in 
each  case  to  a  major  rule  that  is  made  available 
to  the  public,  each  agency  characterizing  the 
risk  shall  comply  with  each  of  the  following: 

"(1)  The  head  of  the  agency  shall  describe  the 
exposure  scenarios  used  in  any  risk  assessment, 
and.  to  the  extent  feasible,  provide  an  estimate 
of  the  size  of  the  corresponding  population  or 
natural  resource  at  risk  and  the  likelihood  of 
such  exposure  scenarios. 

"(2)  If  a  numerical  estimate  of  risk  is  pro- 
vided, the  head  of  the  agency,  to  the  extent  fea- 
sible and  scientifically  appropriate,  shall  pro- 
vide— 

"(A)  the  range  and  distribution  of  exposures 
derived  from  exposure  scenarios  used  in  a  risk 
assessment,  including,  where  appropriate, 
central  and  high-end  estinuites,  but  always  in- 
cluding a  best  estimate  of  the  risk  to  the  general 
population; 

"(B)  the  range  and  distribution  of  risk  esti- 
mates, including  best  estimates  and,  where 
quantitative  estimates  of  the  range  of  distribu- 
tion of  risk  estimates  are  not  possible,  a  list  of 
qualitative  factors  influencing  the  range  of  pos- 
sible risks;  and 

"(C)  a  statement  of  the  major  sources  of  un- 
certainties in  the  hazard  identification,  dose-re- 
sponse, and  exposure  assessment  phases  of  risk 
assessment  and  their  influence  on  the  results  of 
the  assessment. 

"(3)  To  the  extent  feasible,  the  head  of  the 
agency  shall  provide  a  statement  that  places  the 
nature  and  magnitude  of  individual  and  popu- 
lation risks  to  human  health  in  context. 

"(4)  When  a  Federal  agency  provides  a  risk 
assessment  or  risk  characterization  for  a  pro- 
posed or  final  regulatory  action,  such  assess- 
ment or  characterization  shall  include  a  state- 
ment of  any  significant  substitution  risks  to 
human  health  identified  by  the  agency  or  con- 


tained in  information  provided  to  the  agency  by 
a  commentator. 

"(5)  An  agency  shall  present  a  summary  in 
connection  with  the  presentation  of  the  agen- 
cy 's  risk  assessment  or  tfie  regulation  if— 

"(A)  the  agency  provides  a  public  comment 
period  with  respect  to  a  risk  assessment  or  regu- 
lation; 

"(B)  a  commentator  provides  a  risk  assess- 
ment, and  a  summary  of  results  of  such  risk  as- 
sessment: and 

"(C)  such  risk  assessment  is  reasonably  con- 
sistent with  the  principles  and  the  guidance 
provided  under  this  subtitle. 
"§63S.  Requirement  to  prepare  aatenment 

"(a)  Except  as  provided  in  section  632  and  in 
addition  to  any  requirements  applicable  under 
subchapter  II,  the  head  of  each  agency  shall 
prepare— 

"(1)  for  each  major  rule  relating  to  health, 
safety,  or  the  environment,  and  for  each  major 
cleanup  plan,  that  is  proposed  by  the  agency 
after  the  date  of  enactment  of  this  subchapter, 
is  pending  on  the  date  of  enactment  of  this  sub- 
chapter, or  is  subject  to  a  granted  petition  for 
review  pursuant  to  section  553(e)  or  623,  a  risk 
assessment  in  accordance  with  this  subchapter; 

"(2)  for  each  such  proposed  or  final  plan,  and 
each  reasonable  alternative  within  the  statutory 
authority  of  the  agency  taking  action,  a  cost- 
benefit  analysis  equivalent  to  that  which  would 
be  required  under  sutKhapter  II  if  subchapter  II 
were  applicable;  and 

"(3)  for  each  such  proposed  or  final  plan, 
quantified  to  the  extent  feasible,  a  comparison 
of  any  health,  safety,  or  environmental  risks  ad- 
dressed by  the  regulatory  alternatives  to  other 
relevant  risks  chosen  by  the  head  of  the  agency, 
including  at  least  3  other  risks  regulated  by  the 
agency  and  to  at  least  3  other  risks  with  which 
the  public  is  familiar. 

"(b)  A  major  cleanup  plan  is  subject  to  this 
subchapter  if— 

"(1)  construction  has  not  commenced  on  a  sig- 
nificant portion  of  the  work  required  by  the 
plan;  or 

"(2)  if  construction  has  commenced  on  a  sig- 
nificant portion  of  the  \oork  required  by  the 
plan,  unless — 

"(A)  it  is  more  cost-effective  to  complete  con- 
struction of  the  work  than  to  apply  the  provi- 
sions of  this  subchapter:  or 

"(B)  the  application  of  the  provisions  of  this 
subchapter,  including  any  delays  caused  there- 
by, will  result  in  an  actual  and  immediate  risk 
to  human  health  or  welfare. 

"(c)  A  risk  assessment  prepared  pursuant  to 
this  subchapter  shall  be  a  component  of  and 
used  to  develop  any  cost-benefit  analysis  re- 
quired by  this  subchapter  or  sutKhapter  II,  and 
shall,  along  with  any  cost-benefit  analysis  re- 
quired by  this  subchapter,  be  made  part  of  the 
administrative  record  for  judicial  review  of  any 
final  agency  action. 
"§636.  Requirementt  for  aaaettmentt 

"(a)  The  head  of  the  agency,  subject  to  review 
by  the  Director  or  a  designee  of  the  President, 
shall  make  a  determination  that,  notwithstand- 
ing any  other  provision  of  law — 

"(1)  for  each  major  rule  and  major  cleanup 
plan  subject  to  this  subchapter,  the  risk  assess- 
ment required  under  section  635  is  based  on  a 
scientific,  plausible,  and  realistic  evaluation,  re- 
flecting reasonable  exposure  scenarios,  of  the 
risk  addressed  by  the  major  rule  and  is  sup- 
ported by  the  best  available  scientific  data,  as 
determined  by  a  peer  review  panel  in  accordance 
with  section  640;  and 

"(2)  for  each  major  cleanup  plan  subject  to 
this  subchapter,  the  plan  has  benefits  that  jus- 
tify its  costs  and  that  there  is  no  alternative 
that  is  allowed  by  the  statute  under  which  the 
plan  is  promulgated  that  would  provide  greater 


17502 


CONGRESSIONAL  RECORD— SENATE 


June  28,  1995 


net  benefits  or  that  would  achieve  in  equitxUent 
reduction  in  risk  in  a  more  cost-effective  and 
flexible  manner. 

"(b)  Notwithstanding  any  other  provision  of 
law,  no  agency  shall  prohibit  or  refuse  to  ap- 
prove a  substance  or  product  on  the  basis  of 
safety  where  the  substance  or  product  presents 
a  negligible  or  insignificant  human  risk  under 
the  intended  conditions  of  use. 

"(c)  Notwithstanding  any  other  provision  of 
law.  issuance  of  a  record  of  decision  or  a  final 
permit  condition  or  administrative  order  con- 
taining a  major  cleanup  plan,  or  denial  of.  or 
completion  of  agency  review  pursuant  to.  a  peti- 
tion for  review  of  a  major  cleanup  plan  under 
section  637(c),  shall  constitute  final  agency  ac- 
tion subject  to  judicial  review  at  the  time  this 
action  is  taken. 

"§637.  Rggulationa;  plan  for  a— eating  new  in- 
formation 

"(a)(1)  Not  later  than  1  year  after  the  date  of 
enactment  of  this  subchapter,  the  Director  or  a 
designee  of  the  President  shall — 

"(A)  issue  a  final  regulation  that  has  been 
subject  to  notice  and  comment  under  section  553 
that  directs  agencies  to  implement  the  risk  as- 
sessment and  risk  characterisation  principles  set 
forth  in  sections  633  and  634;  and 

"(B)  provide  a  format  for  summarizing  risk  as- 
sessment results. 

"(2)  The  regulation  under  paragraph  (1)  shall 
be  sufficiently  specific  to  ensure  that  risk  assess- 
ments are  conducted  consistently  by  the  various 
agencies. 

"(b)  Review  of  a  risk  assessment  or  any  entry 
(or  the  evaluation  underlying  the  entry)  on  an 
agency -developed  database  (including,  but  not 
limited  to.  the  Integrated  Risk  Information  Sys- 
tem), shall  be  conducted  by  the  head  of  the 
agency  on  the  u^tten  petition  of  a  person  show- 
ing a  reasonable  likelihood  that— 

"(I)  the  risk  assessment  or  entry  is  inconsist- 
ent with  the  principles  set  forth  in  sections  633 
and  634: 

"(2)  the  risk  assessment  or  entry  contains  dif- 
ferent results  than  if  it  had  been  properly  con- 
ducted under  sectioris  633  and  634: 

"(3)  the  risk  assessment  or  entry  is  inconsist- 
ent with  a  rule  issued  under  subsection  (a):  or 

"(4)  the  risk  assessment  or  entry  does  not  take 
into  account  material  significant  new  scientific 
data  or  scientific  understanding. 

"(c)  Review  of  a  risk  assessment,  a  cost-bene- 
fit analysis,  or  both,  for  a  major  cleanup  plan 
shall  be  conducted  by  the  head  of  the  agency  on 
the  ivTitten  petition  of  a  person  showing  a  rea- 
sonable likelihood  that — 

"(1)  the  risk  assessment  warrants  revision 
under  any  of  the  criteria  set  forth  in  subsection 
(b):  or 

"(2)  the  cost-benefit  analysis  warrants  revi- 
sion under  any  of  the  criteria  set  forth  in  sec- 
tion 824. 

"(d)(1)  Not  later  than  90  days  after  receiving 
a  petition  under  subsection  (b),  the  head  of  the 
agency  shall  respond  to  the  petition  by  agreeing 
or  declining  to  review  the  risk  entry,  the  cost- 
benefit  analysis,  or  both,  referred  to  in  the  peti- 
tion, and  shall  state  the  basis  for  the  decision. 

"(2)  If  the  head  of  the  agency  agrees  to  review 
the  petition,  the  agency  shall  complete  its  re- 
view not  later  than  180  days  after  the  decision 
made  under  paragraph  (1),  unless  the  Director 
agrees  in  writing  xvith  an  agency  determination 
that  an  extension  is  necessary  in  view  of  limita- 
tions on  agency  resources.  Prior  to  completion  of 
the  agency  review,  the  agency 's  written  conclu- 
sions concerning  the  review  shall  be  subjected  to 
peer  review  pursuant  to  section  640. 

"(3)  A  risk  assessment  review  completed  pur- 
suant to  a  petition  may  be  the  basis  for  initiat- 
ing a  petition  pursuant  to  any  other  provision 
of  law. 

"(4)  Following  a  decision  to  grant  or  deny  a 
petition  under  subsection  (b)  or  (c),  no  further 
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petition  for  such  risk  assessment,  entry,  or  cost- 
benefit  analysis,  submitted  by  the  same  person, 
shall  be  considered  by  any  agency  unless  such 
petition  is  based  on  a  change  in  a  fact,  cir- 
cumstance, or  provision  of  law  underlying  or 
otherwise  related  to  the  matters  covered  by  the 
initial  petition,  occurring  since  the  initial  peti- 
tion was  granted  or  denied,  that  warrants  the 
granting  of  such  further  petition. 

"(e)  The  regulations  under  this  section  shall 
be  developed  after  notice  and  opportunity  for 
public  comment,  and  after  consultation  with 
representatives  of  appropriate  State  agencies 
and  local  governments,  and  such  other  depart- 
ments, agencies,  offices,  organizations,  or  per- 
sons as  may  be  advisable. 

"(f)  At  least  every  4  years,  the  Director  or  a 
designee   of  the   President   shall   review,   and 
when  appropriate,  revise,  the  regulations  pub- 
lished under  this  section. 
"§638.  Rule  of  eonMtmetion 

"Nothing  in  this  subchapter  shall  be  con- 
strued to — 

"(1)  preclude  the  consideration  of  any  data  or 
the  calculation  of  any  estimate  to  more  fully  de- 
scribe risk  or  provide  examples  of  scientific  un- 
certainty or  variability:  or 

"(2)  require  the  disclosure  of  any  trade  secret 
or  other  confidential  information. 
"§639.  Regulatory  prioritien 

"(a)(1)  Not  later  than  180  days  after  the  date 
of  enactment  of  this  section,  the  Director  of  the 
Office  of  Management  and  Budget,  in  consulta- 
tion with  the  Office  of  Science  and  Technology 
Policy,  shall  enter  into  appropriate  arrange- 
ments with  an  accredited  scientific  body  to — 

"(A)  conduct  a  study  of  the  methodologies  for 
using  comparative  risk  to  rank  dissimilar 
health,  safety,  and  environmental  risks:  and 

"(B)  to  conduct  a  comparative  risk  analysis  in 
accordance  with  paragraph  (2). 

"(2)  The  study  of  the  methodologies  under 
paragraph  (1)(A)  shall  be  conducted  as  part  of 
the  first  comparative  risk  analysis  under  para- 
graph (1)(B).  The  study  shall— 

"(A)  seek  to  develop  and  rigorously  test  meth- 
ods of  comparative  risk  analysis: 

"(B)  have  sufficient  scope  and  breadth  to  test 
approaches  for  improving  comparative  risk  anal- 
ysis and  its  use  in  setting  priorities  for  health, 
safety,  and  environmental  risk  prevention  and 
reduction:  and 

"(C)  review  and  evaluate  the  experience  of 
States  that  have  conducted  comparative  risk 
analyses. 

"(3)(A)  The  comparative  risk  analysis  under 
paragraph  (1)(B)  shall  compare  and  rank,  to  the 
extent  feasible,  health,  safety,  and  environ- 
mental risks  potentially  regulated  across  the 
spectrum  of  programs  relating  to  health,  safety, 
and  the  environment  administered  by  the  de- 
partments, agencies,  and  instrumentalities  of 
the  Federal  Government. 

"(B)  In  carrying  out  the  comparative  risk 
analysis  under  this  paragraph,  the  Director 
shall  ensure  that — 

"(i)  the  scope  and  specificity  of  the  analysis 
are  sufficient  to  provide  the  President  and  the 
heads  of  agencies  guidance  in  allocating  re- 
sources across  agencies  and  among  programs  in 
agencies  to  achieve  the  greatest  degree  of  risk 
prevention  and  reduction  for  the  public  and  pri- 
vate resources  expended: 

"(it)  the  analysis  is  conducted  through  an 
open  process,  by  individuals  with  releixint  ex- 
pertise, including,  as  appropriate — 

"(1)  toiicologists: 

"(II)  biologists: 

"(III)  engineers:  and 

"(IV)  experts  in  the  fields  of  medicine,  indus- 
trial hygiene,  and  environmental  effects: 

"(Hi)  the  analysis  is  conducted,  to  the  extent 
feasible,  consistent  with  the  risk  assessment  and 


risk  characterization  principles  described  m  sec- 
tions 633  and  634: 

"(iv)  the  methodologies  and  principal  sci- 
entific determinations  made  in  the  analysis  are 
subjected  to  peer  review  under  section  640  and 
the  conclusions  of  the  peer  review  are  made 
publicly  available  as  part  of  the  final  report: 

"(v)  there  is  an  opportunity  for  public  com- 
ments on  the  results  of  the  analysis  prior  to 
rruiking  them  final:  and 

"(vi)  the  results  of  the  analysis  are  presented 
in  a  manner  that  distinguishes  between  the  sci- 
entific conclusions  and  any  policy  or  value 
judgments  embodied  in  the  comparisons. 

"(4)  The  comparative  risk  analysis  shall  be 
completed,  and  a  report  submitted  to  Congress 
not  later  than  3  years  after  the  date  of  enact- 
ment of  this  section.  The  analysis  shall  be  re- 
viewed and  revised  not  less  often  than  every  5 
years  thereafter  for  a  minimum  of  15  years  fol- 
lowing the  release  of  the  initial  analysis. 

"(b)  Not  later  than  180  days  after  the  date  of 
enactment  of  this  section,  the  Director  of  the  Of- 
fice of  Management  and  Budget,  in  collabora- 
tion with  the  head  of  each  Federal  agency,  shall 
enter  into  a  contract  with  the  National  Re- 
search Council  to  provide  technical  guidance  to 
the  agencies  on  approaches  to  using  compara- 
tive risk  analysis  in  setting  health,  safety,  and 
environmental  priorities  to  assist  the  agencies  in 
complying  with  subsection  (c). 

"(c)(1)  In  exercising  authority  under  any  laws 
protecting  health,  safety,  or  the  environment, 
the  head  of  an  agency  shall  prioritize  the  use  of 
the  resources  available  under  such  laws  to  ad- 
dress the  risks  to  health,  safety,  and  the  envi- 
ronment that — 

"(A)  the  agency  determines  are  the  most  seri- 
ous: and 

"(B)  can  be  addressed  in  a  cost-effective  man- 
ner, with  the  goal  of  achieving  the  greatest 
overall  net  reduction  in  risks  with  the  public 
and  private  sector  resources  to  be  expended. 

"(2)  In  identifying  the  sources  of  the  most  se- 
rious risks  under  paragraph  (1).  the  head  of  the 
agency  shall  consider,  at  a  minimum — 

"(A)  the  plausible  likelihood  and  severity  of 
the  effect:  and 

"(B)  the  plausible  number  and  groups  of  indi- 
viduals potentially  affected. 

"(3)  The  head  of  the  agency  shall  incorporate 
the  priorities  identified  in  paragraph  (1)  into  the 
budget,  strategic  planning,  and  research  activi- 
ties of  the  agency  by.  in  the  agency's  annual 
budget  request  to  Congress — 

"(A)  identifying  which  risks  the  agency  has 
determined  are  the  most  serious  and  can  be  ad- 
dressed in  a  cost-effective  rruxnner  under  para- 
graph (1).  and  the  basis  for  that  determination: 

"(B)  explicitly  identifying  how  the  agency's 
requested  funds  will  be  used  to  address  those 
risks: 

"(C)  identifying  any  statutory,  regulatory,  or 
administrative  obstacles  to  allocating  agency  re- 
sources in  accordance  with  the  priorities  estab- 
lished under  paragraph  (1):  and 

"(D)  explicitly  considering  the  requirements  of 
paragraph  (1)  when  preparing  the  agency 's  reg- 
ulatory agenda  or  other  strategic  plan,  and  pro- 
viding an  explanation  of  how  the  agenda  or 
plan  reflects  those  requirements  and  the  com- 
parative risk  analysis  when  publishing  any  such 
agenda  or  strategic  plan. 

"(4)  In  March  of  each  year,  the  head  of  each 
agency  shall  submit  to  Congress  specific  rec- 
ommendations for  repealing  or  modifying  laws 
that  would  better  enable  the  agency  to  prioritize 
its  activities  to  address  the  risks  to  health,  safe- 
ty, and  the  environment  that  are  the  most  seri- 
ous and  can  be  addressed  in  a  cost-effective 
manner  corisistent  with  the  requirements  of 
paragraph  (1). 
"§640.  Ettablithment  of  program 

"(a)  The  Director  of  the  Office  of  Science  and 
Technology    or    the   Director,   as   appropriate. 


shall  develop  a  systematic  program  for  the  peer 
review  of  work  products  covered  by  subsection 
(c),  which  program  shall  be  used,  in  as  uniform 
a  manner  as  is  practicable,  across  the  agencies. 
'  '(b)  The  program  under  subsection  (a) — 
"(1)  shall  provide  for  the  creation  of  peer  re- 
view panels  consisting  of  independent  and  ex- 
ternal experts  who  are  broadly  representative 
and  balanced  to  the  extent  feasible: 

"(2)  shall  not  exclude  peer  reviewers  merely 
because  they  represent  entities  that  may  have  a 
potential  interest  in  the  outcome,  if  that  interest 
is  fully  disclosed: 

"(3)  shall  exclude  experts  whowere  associated 
with  the  generation  of  the  specific  work  product 
either  directly  by  substantial  contribution  to  its 
development,  or  indirectly  by  consultation  and 
development  of  the  specific  product: 

'  '(4)  shall  provide  for  differing  levels  of  peer 
review  depending  on  the  significance  or  com- 
plexity of  the  issue  or  the  need  for  expedition: 

"(5)  shall  contain  balanced  presentations  of 
all  considerations,  including  minority  reports 
and  an  agency  response  to  all  significant  peer 
review  comments:  and 

"(6)  shall  provide  an  opportunity  for  inter- 
ested parties  to  submit  issues  for  consideration 
by  peer  review  panels. 

"(c)  Matters  requiring  peer  review  shall  in- 
clude— 

"(1)  risk  assessments  and  cost-benefit  analyses 
for  major  rules: 

"(2)  quantitative  estimates  of  risk  or  hazard 
that  are  used  in  making  regulatory  determina- 
tions, including  all  entries  into  the  Integrated 
Risk  Information  System: 

"(3)  risk  assessment  and  risk  characterization 
regulations  and  cost-benefit  guidelines:  and 

"(4)  any  other  significant  or  technical  work 
product,  as  designated  by  the  head  of  each 
agency,  the  Director  of  the  Office  of  Science  and 
Technology,  or  the  Director. 

"(d)  All  underlying  data  shall  be  submitted  to 
peer  reviewers,  except  to  the  extent  necessary  to 
protect  confidential  business  information  and 
trade  secrets.  To  ensure  such  protections,  the 
head  of  the  agency  may  require  that  peer  re- 
viewers enter  into  confidentiality  agreements. 

"(e)  The  peer  review  and  the  agency's  re- 
sponses shall  be  made  available  to  the  public  for 
comment  and  the  final  peer  review  and  the 
agency 's  responses  shall  be  made  part  of  the  ad- 
ministrative record  for  purposes  of  judicial  re- 
view. 

"(f)  The  proceedings  of  peer  review  panels 
under  this  section  shall  be  subject  to  the  appli- 
cable provisions  of  the  Federal  Advisory  Com- 
mittee Act. 

"SUBCHAPTER  IV— EXECUTIVE 
OVERSIGHT 
"§641,  Procedure! 

"(a)  The  Director  or  a  designee  of  the  Presi- 
dent shall — 

"(1)  establish  procedures  for  agency  compli- 
ance with  this  chapter:  and 

"(2)  monitor,  review,  and  ensure  agency  im- 
plementation of  such  procedures. 

"(b)  Not  later  than  12  months  after  the  date  of 
enactment  of  this  subchapter  the  Office  of  Man- 
agement and  Budget  shall  issue  regulations  to 
assist  agencies  in  preparing  the  cost-benefit 
analyses  required  by  this  subchapter.  The  regu- 
lations shall— 

"(I)  ensure  that  cost  and  benefit  evaluations 
are  consistent  with  this  subchapter  and,  to  the 
extent  feasible,  represent  realistic  and  plausible 
estimates: 

"(2)  be  adopted  following  public  notice  and 
adequate  opportunity  for  comment:  and 

"(3)  be  used  consistently  by  all  agencies  cov- 
ered by  this  subchapter. 
"§642.  Promulgation  and  adoption 

"(a)  Procedures  established  pursuant  to  sec- 
tion 641  shall  only  be  implemented  after  oppor- 


tunity for  public  comment.  Any  such  procedures 
shall  be  consistent  with  the  prompt  completion 
of  rulemaking  proceedings. 

"(b)(1)  If  procedures  established  pursuant  to 
section  641  include  review  of  any  initial  or  final 
analyses  of  a  rule  required  under  chapter  6,  the 
time  for  any  such  review  of  any  initial  analysis 
shall  not  exceed  30  days  following  the  receipt  of 
the  analysis  by  the  Director,  a  designee  of  the 
President,  or  by  an  officer  to  whom  the  author- 
ity granted  under  section  641  has  been  delegated 
pursuant  to  section  643. 

"(2)  The  time  for  review  of  any  final  analysis 
required  under  chapter  6  shall  not  exceed  30 
days  following  the  receipt  of  the  analysis  by  the 
Director,  a  designee  of  the  President,  or  such  of- 
ficer. 

"(3)(A)  The  times  for  each  such  review  may  be 
extended  for  good  cause  by  the  President  or 
such  officer  for  an  additional  30  days. 

"(B)  Notice  of  any  such  extension,  together 
with  a  succinct  statement  of  the  reasons  there- 
for, shall  be  inserted  in  the  rulemaking  file. 
"§643.  Delegation  of  authority 

"(a)  The  President  may  delegate  the  authority 
granted  by  this  subchapter  to  the  Vice  President 
or  to  an  officer  within  the  Executive  Office  of 
the  President  whose  appointment  has  been  sub- 
ject to  the  advice  and  corisent  of  the  Senate. 

"(b)(1)  Notice  of  any  delegation,  or  any  rev- 
ocation or  modification  thereof  shall  be  pub- 
lished in  the  Federal  Register, 

"(2)  Any  notice  with  respect  to  a  delegation  to 
the  Vice  President  shall  contain  a  statement  by 
the  Vice  President  that  the  Vice  President  will 
make  every  reasonable  effort  to  respond  to  con- 
gressional inquiries  concerning  the  exercise  of 
the  authority  delegated  under  this  section. 
"§644.  Judicial  review 

"The  exercise  of  the  authority  granted  under 
this  subchapter  by  the  Director,  the  President, 
or  by  an  officer  to  whom  such  authority  has 
been  delegated  under  section  643  shall  not  be 
subject  to  judicial  review  in  any  manner  under 
this  chapter.", 
(b)  Regulatory  Flexibility  Analysis.— 
(I)  Judicial  review.— Section  611  of  title  5, 
United  States  Code,  is  amended  to  read  as  fol- 
lows: 
"§61I.  Judicial  review 

"(a)(1)  Except  as  provided  in  paragraph  (2), 
not  later  than  2  years  after  the  effective  date  of 
a  final  rule  with  respect  to  which  an  agency— 
"(A)  certified,  pursuant  to  section  605(b).  that 
such  ru{e  would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small  enti- 
ties: 

"(B)  prepared  a  final  regulatory  flexibility 
analysis  pursuant  to  section  604:  or 

"(C)  did  not  prepare  an  initial  regulatory 
flexibility  analysis  pursuant  to  section  603  or  a 
final  regulatory  flexibility  analysis  pursuant  to 
section  604  except  as  permitted  by  sections  605 
and  608. 

an  affected  small  entity  may  petition  for  the  ju- 
dicial review  of  such  certification,  analysis,  or 
lack  of  analysis,  in  accordance  with  this  sub- 
section. A  court  having  jurisdiction  to  review 
such  rule  for  compliance  with  section  553  or 
under  any  other  provision  of  law  shall  have  ju- 
risdiction to  review  such  certification  or  analy- 
sis. 

"(2)(A)  Notwithstanding  any  other  provision 
of  law,  an  affected  small  entity  shall  have  2 
years  to  challenge  such  certification,  analysis  or 
lack  of  analysis. 

"(B)  If  an  agency  delays  the  issuance  of  a 
final  regulatory  flexibility  analysis  pursuant  to 
section  608(b).  a  petition  for  judicial  review 
under  this  subsection  shall  be  filed  not  later 
than  2  years  after  the  date  the  analysis  is  made 
available  to  the  public. 

"(3)  For  purposes  of  this  subsection,  the  term 
'affected  small  entity'  means  a  small  entity  that 
is  or  will  be  adversely  affected  by  the  final  rule. 


"(4)  Nothing  in  this  subsection  shall  be  con- 
strued to  affect  the  authority  of  any  court  to 
stay  the  effective  date  of  any  rule  or  provision 
thereof  under  any  other  provision  of  law. 

"(5)(A)  Notwithstanding  section  605,  if  the 
court  determines,  on  the  basis  of  the  rulemaking 
record,  that  there  is  substantial  evidence  to  con- 
clude that  the  rule  would  have  a  significant  eco- 
nomic impact  on  a  substantial  number  of  small 
entities,  the  court  shall  order  the  agency  to  pre- 
pare a  final  regulatory  flexibility  analysis  pur- 
suant to  section  604. 

"(B)  If  the  agency  prepared  a  final  regulatory 
flexibility  analysis,  the  court  may  order  the 
agency  to  take  corrective  action  corisistent  with 
section  604  if  the  court  determines,  on  the  basis 
of  the  rulernaJcing  record,  ttiat  the  final  regu- 
latory flexibility  analysis  was  prepared  by  the 
agency  without  complying  with  section  604. 

"(6)  The  court  may  stay  the  rule  or  grant  such 
other  relief  as  it  deems  appropriate  if.  by  the 
end  of  the  90-day  period  beginning  on  the  date 
of  the  order  of  the  court  pursuant  to  paragraph 
(5)  (or  such  longer  period  as  the  court  may  pro- 
vide), the  agency  fails,  as  appropriate — 

"(A)  to  prepare  the  analysis  required  by  sec- 
tion 604:  or 

"(B)  to  take  corrective  action  consistent  loith 
section  604. 

"(7)  In  making  any  determination  or  granting 
any  relief  authorized  by  this  subsection,  the 
court  shall  take  due  account  of  the  rule  of  prej- 
udicial error. 

"(b)  In  an  action  for  the  judicial  review  of  a 
rule,  any  regulatory  flexibility  analysis  for  such 
rule  (including  an  analysis  prepared  or  cor- 
rected pursuant  to  subsection  (a)(5))  shall  con- 
stitute part  of  the  whole  record  of  agency  action 
in  connection  with  such  review. 

"(c)  Nothing  in  this  section  bars  jiidicial  re- 
view of  any  other  impact  statement  or  similar 
analysis  required  by  any  other  law  if  yudicial  re- 
view of  such  statement  or  analysts  is  otherwise 
provided  by  law.". 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (1)  shall  take  effect  on  the  date  of 
enactment  of  this  Act.  except  that  the  judicial 
review  authorized  by  section  611(a)  of  title  5, 
United  States  Code  (as  added  by  subsection  (a)), 
shall  apply  only  to  firial  agency  rules  issued 
after  the  date  of  enactment  of  this  Act. 

(c)  Presidential  authority— Nothing  in 
this  Act  shxill  limit  the  exercise  by  the  President 
of  the  authority  and  responsibility  that  the 
President  otherwise  possesses  under  the  Con- 
stitution and  other  laws  of  the  United  States 
with  respect  to  regulatory  policies,  procedures, 
and  programs  of  departments,  agencies,  and  of- 
fices. 

(d)  Technical    and    Conforming    amend- 

MENTS. 

(1)  Chapter  analysis— Part  I  of  title  5,  Unit- 
ed States  Code,  is  amended  by  striking  out  the 
chapter  heading  and  table  of  sections  for  chap- 
ter 6  and  insertirig  in  lieu  thereof  the  following: 
"CHAPTER  6— THE  ANALYSIS  OF 
REGULATORY  FUNCTIONS 
"SUBCHAPTER  1— REGULATORY  ANALYSIS 

"Sec. 

"601.  Definitions. 

"602.  Regulatory  agenda. 

"603.  Initial  regulatory  flexibility  analysis. 

"604.  Final  regulatory  flexibility  analysis. 

"605.  Avoidance  of  duplicative  or  unneceatary 
analyses. 

"606.  Effect  on  other  law. 

"607.  Preparation  of  analysis. 

"608.  Procedure  for  waiver  or  delay  of  comple- 
tion. 

"609.  Procedures  for  gathering  comments. 

"610.  Periodic  review  of  rules. 

"611.  Judicial  review. 

"612.  Reports  and  intervention  rights. 
"SUBCHAPTER  II— ANALYSIS  OF  AGENCY 
RULES 


"621.  Definitions. 
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"622.  Rulemaking  cost-benefit  analysis. 

"623.  Petition  for  cost-benefit  analysis. 

"624.  Decisional  criteria. 

"625.  Judicial  review. 

"626.  Deadlines  for  rulemaking. 

"627.  Agency  review  of  rules. 

"628.  Special  rule. 

"SUBCHAPTER  III— RISK  ASSESSMENTS 

"631.  Definitions. 

"632.  Applicability. 

"633.  Principles  for  risk  assessment. 

"634.  Principles  for  risk  characterisation  and 
communication. 

"635.  Requirement  to  prepare  risk  assessment. 

"636.  Requirements  for  assessments. 

"637.  Regulations:  plan  for  assessing  new  infor- 
mation. 

"63S.  Rule  of  construction. 

"639.  Regulatory  priorities. 

"640.  Establishment  of  program. 

"SUBCHAPTER  IV—EXECVTIVE 
OVERSIGHT 

"641.  Procedures. 
"642.  Promulgation  and  adoption. 
"643.  Delegation  of  authority . 
"644.  Judicial  review.". 

(2)  Subchapter  heading.— Chapter  6  of  title 
5.  United  States  Code,  is  amended  by  inserting 
immediately  before  section  601.  the  following 
subchapter  heading: 

"SUBCHAPTER  I— REGULATORY 
ANALYSIS". 
SEC.  5.  JUDICIAL  REVIEW. 

(a)  Scope  of  Review.— Section  706  of  title  5. 
United  States  Code,  is  amended  to  read  as  fol- 
lows: 
'§709.  Scope  of  review 

"(a)  To  the  extent  necessary  to  reach  a  deci- 
sion and  when  presented,  the  reviewing  court 
shall  decide  all  releixint  questions  of  law,  inter- 
pret constitutional  and  statutory  provisions, 
and  determine  the  meaning  or  applicability  of 
the  terms  of  an  agency  action.  The  reviewing 
court  shall — 

"(1)  compel  agency  action  unlawfully  leith- 
held  or  unreasonably  delayed:  and 

"(2)  hold  unlawful  and  set  aside  agency  ac- 
tion, findings  and  conclusions  found  to  be — 

"(A)  arbitrary,  capricious,  an  abuse  of  discre- 
tion, or  otherwise  not  in  accordance  with  law: 

"(B)  contrary  to  constitutional  right,  power, 
privilege,  or  immunity: 

"(C)  in  excess  of  statutory  jurisdiction,  au- 
thority, or  limitations,  or  short  of  statutory 
right: 

"(D)  without  observance  of  procedure  re- 
quired by  law: 

"(E)  unsupported  by  substantial  evidence  in  a 
proceeding  subject  to  sections  556  and  557  or 
otherwise  reviewed  on  the  record  of  an  agency 
hearing  provided  by  statute: 

"(F)  without  substantial  support  in  the  rule- 
making file,  viewed  as  a  whole,  for  the  asserted 
or  necessary  factual  basis,  as  distinguished  from 
the  policy  or  legal  basis,  of  a  rule  adopted  in  a 
proceeding  subject  to  section  553:  or 

"(G)  unwarranted  by  the  facts  to  the  extent 
that  the  facts  are  subject  to  trial  de  novo  by  the 
revieunng  court. 

"(b)  In  making  the  foregoing  determinations, 
the  court  shall  review  the  whole  record  or  those 
parts  of  it  cited  by  a  party,  and  due  account 
shall  be  taken  of  the  rule  of  prejudicial  error. 

"(c)  In  reviewing  an  agency  interpretation  of 
a  statute  goijeming  the  authority  for  an  agency 
action,  including  agency  action  taken  pursuant 
to  a  statute  that  proiHdes  for  review  of  final 
agency  action,  the  reviewing  court  shall — 

"(1)  tiold  erroneous  and  unlawful — 

"(A)  an  agency  interpretation  that  is  other 
than  the  interpretation  of  the  statute  clearly  in- 
tended by  Congress:  or 


"(B)  an  agency  interpretation  that  is  outside 
the  range  of  permissible  interpretations  of  the 
statute:  and 

"(2)  hold  arbitrary,  capricious,  or  an  abuse  of 
discretion — 

"(A)  an  agency  action  as  to  which  the  agen- 
cy— 

"(i)  has  improperly  classified  an  interpreta- 
tion as  being  within  or  outside  the  range  of  per- 
missible interpretations:  or 

"(ii)  has  not  explained  in  a  reasoned  analysis 
why  it  selected  the  interpretation  and  why  it  re- 
jected other  permissible  interpretations  of  the 
statute:  or 

"(B)  in  the  case  of  agency  action  subject  to 
chapter  6,  an  interpretation  that  does  not  give 
the  agency  the  broadest  discretion  to  develop 
rules  that  will  satisfy  the  decisional  criteria  of 
section  624. 

"(d)  Notwittistanding  any  other  provision  of 
law,  the  provisions  of  this  subsection  shall 
apply  to,  and  supplement,  the  requirements  con- 
tained in  any  statute  for  the  review  of  final 
agency  action  which  is  not  otherwise  subject  to 
this  subsection.". 

(b)  Court  of  Federal  Claims.— 

(1)  In  general.— Section  1491(a)  of  title  28, 
United  States  Code,  is  amended— 

(A)  in  paragraph  (1),  by  amending  the  first 
sentence  to  read  as  follows:  "The  United  States 
Court  of  Federal  Claims  shall  have  jurisdiction 
to  render  judgment  upon  any  claim  against  the 
United  States  for  monetary  relief  founded  either 
upon  the  Coristitution  or  any  Act  of  Congress  or 
any  regulation  or  action  of  an  agency,  or  upon 
any  expressed  or  implied  contract  with  the  Unit- 
ed States,  in  cases  not  sounding  in  tort,  or  for 
invalidation  of  any  Act  of  Congress  or  any  regu- 
lation of  an  executive  department  that  adversely 
affects  private  property  rights  in  violation  of  the 
fifth  amendment  of  the  United  States  Constitu- 
tion.": 

(B)  in  paragraph  (2),  by  inserting  before  the 
first  sentence  the  following:  "In  any  case  within 
its  jurisdiction,  the  Court  of  Federal  Claims 
shall  have  the  power  to  grant  injunctive  and  de- 
claratory relief  when  appropriate.":  and 

(C)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(4)  In  cases  otfierwise  within  its  jurisdiction, 
the  Court  of  Federal  Claims  shall  also  have  an- 
cillary jurisdiction,  concurrent  with  the  courts 
designated  in  section  1346(b),  to  render  judg- 
ment upon  any  related  tort  claim  authoriied 
under  section  2674. 

"(5)  In  proceedings  within  the  jurisdiction  of 
the  Court  of  Federal  Claims  which  constitute  ju- 
dicial review  of  agency  action  (rather  than  de 
novo  proceedings),  the  provisions  of  section  706 
of  title  5  shall  apply. ". 

(2)  Pendency  of  claims  in  other  courts.— 
Section  1500  of  title  28,  UniUd  States  Code,  is  re- 
pealed. 

(c)  Judicial  Proceedings.— 

(1)  Consent  decrees.— Chapter  7  of  title  5, 
United  States  Code,  is  amended  by  adding  at  the 
end  the  following  new  section: 

'§707.  Content  decreet 

"In  interpreting  any  consent  decree  in  effect 
on  or  after  ttie  date  of  enactment  of  this  section 
that  imposes  on  an  agency  an  obligation  to  ini- 
tiate, continue,  or  complete  rulemaking  proceed- 
ings, the  court  shall  not  enforce  the  decree  in  a 
way  that  divests  the  agency  of  discretion  grant- 
ed to  it  by  the  Congress  or  the  Constitution  to 
respond  to  changing  circumstances,  make  policy 
or  managerial  choices,  or  protect  the  rights  of 
third  parties.". 

(2)  affirmative  defense.— Chapter  7  of  title 
5.  United  States  Code,  is  further  amended  by 
adding  at  the  end  the  following  new  section: 
"STOS.  A/flrmative  defenee 

"Notwithstanding  any  other  provision  of  law. 
it  shall  be  an  affirmative  defense  in  any  en- 


forcement action  brought  by  an  agency  that  the 
regulated  person  or  entity  is  complying  with  a 
rule,  regulation,  adjudication,  directive,  or 
order  of  such  agency  or  any  other  agency  that 
is  inconsistent,  incompatible,  contradictory,  or 
otherwise  cannot  be  reconciled  with  the  agency 
rule,  regulation,  adjudication,  directive,  or 
order  being  enforced.". 

(3)  AGENCY  interpretations  IN  CIVIL  AND 
CRIMINAL  actions.— 

(A)  In  general.— Chapter  7  of  title  5,  United 
States  Code,  is  further  amended  by  adding  at 
the  end  the  following  new  section: 
"§709.   Agency   interpretationa   in   civil   and 
criminal  aetiona 

"(a)(1)  No  civil  or  criminal  penalty  shall  be 
imposed  in  any  action  brought  in  a  Federal 
court,  including  an  action  pending  on  the  date 
of  enactment  of  this  section,  for  the  alleged  vio- 
lation of  a  rule,  if  the  defendant,  prior  to  the  al- 
leged violation — 

"(A)  reasonably  determined,  based  upon  a  de- 
scription, explanation,  or  interpretation  of  the 
rule  contained  in  the  rule's  statement  of  basis 
and  purpose,  that  the  defendant  was  in  compli- 
ance with,  exempt  from,  or  otherwise  not  subject 
to,  the  requirements  of  the  rule:  or 

"(B)  was  informed  by  the  agency  that  promul- 
gated the  rule,  or  by  a  State  authority  to  which 
had  been  delegated  the  responsibility  for  ensur- 
ing compliance  with  the  rule,  that  the  defendant 
U}as  in  compliance  with,  exempt  from,  or  other- 
wise not  subject  to,  the  requirements  of  the  rule. 

"(2)  In  determining,  for  purposes  of  para- 
graph (1)(A),  whether  a  defendant  reasonably 
relied  upon  a  description,  explanation,  or  inter- 
pretation of  the  rule  contained  in  the  rule's 
statement  of  basis  and  purpose,  the  court  stiall 
not  give  deference  to  any  subsequent  agency  de- 
scription, explanation,  or  interpretation  of  the 
rule  relied  on  by  the  agency  in  the  action  that 
had  not  been  published  in  the  Federal  Register 
or  otherwise  directly  and  specifically  commu- 
nicated to  the  defendant  by  the  agency,  or  by  a 
State  authority  to  which  had  been  delegated  the 
responsibility  for  ensuring  compliance  with  the 
rule,  prior  to  the  alleged  violation. 

"(b)(1)  In  a  ciinl  or  criminal  action  in  Federal 
court  to  redress  an  alleged  violation  of  a  rule, 
including  an  action  pending  on  the  date  of  en- 
actment of  this  section,  if  the  court  determines 
that  the  rule  in  question  is  ambiguous,  ttie  court 
shall  not  give  deference  to  an  agency  interpreta- 
tion of  the  rule  if  the  defendant  relied  upon  an 
interpretation  of  the  rule  to  the  effect  that  the 
defendant  was  in  compliance  with  or  was  ex- 
empt or  otherviise  not  subject  to  the  requirement 
of  the  rule,  and  the  court  determines  that  such 
determination  is  reasonable. 

"(2)  Without  regard  to  whether  the  defendant 
relied  upon  an  interpretation  that  the  court  de- 
termines is  reasonable  under  paragraph  (1),  if 
the  court  determines  that  the  rule  failed  to  give 
the  defendant  fair  warning  of  the  conduct  that 
the  rule  prohibits  or  requires,  no  civil  or  crimi- 
nal penalty  shall  be  imposed. 

"(c)(1)  No  agency  action  shall  be  taken,  or 
any  action  or  other  proceeding  maintained, 
seeking  the  retroactive  application  of  a  require- 
ment against  any  person  that  is  based  upon — 

"(A)  an  interpretation  of  a  statute,  rule,  guid- 
ance, agency  statement  of  policy,  or  licerise  re- 
quirement or  condition:  or 

"(B)  a  determination  of  fact, 
if  such  interpretation  or  determination  is  dif- 
ferent from  a  prior  interpretation  or  determina- 
tion by  the  agency  or  by  a  State  or  local  govern- 
ment exercising  authority  delegated  or  approved 
by  the  agency,  and  if  such  person  relied  upon 
the  prior  interpretation  or  determination. 

"(2)  This  subsection  shall  take  effect  on  the 
date  of  enactment  of  the  Comprehensive  Regu- 
latory Reform  Act  of  1995  and  shall  apply  to 
any  matter  for  which  a  final  unappealable  judi- 
cial order  has  not  been  issued. 
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"(d)  This  section  shall  apply  to  the  review  by 
a  Federal  court  of  any  order  of  an  agency  as- 
sessing civil  administrative  penalties.". 

(B)  Unpublished  agency  guidance.— Section 
552(a)(1)  of  title  5.  United  States  Code,  is 
amended  by  inserting  at  the  end  the  following 
new  sentence:  "In  an  action  brought  in  a  Fed- 
eral court  seeking  a  civil  or  criminal  penalty  for 
the  alleged  violation  of  a  rule,  including  actions 
pending  on  the  date  of  enactment  of  this  sen- 
tence, no  consideration  shall  be  given  to  any  in- 
terpretive rule,  general  statement  of  policy,  or 
other  agency  guidance  of  general  or  specific  ap- 
plicability, relied  upon  by  the  agency  in  the  ac- 
tion, tfiat  had  not  been  published  in  the  Federal 
Register  or  otherwise  directly  and  specifically 
communicated  to  the  defendant  by  the  agency, 
or  by  a  State  authority  to  which  had  been  dele- 
gated the  responsibility  for  ensuring  compliance 
with  the  rule,  prior  to  the  alleged  violation.". 

(4)  TECHNICAL  AMENDMENT.— The  analysis  for 
chapter  7  of  title  5.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  items: 

"707.  Consent  decrees. 
"708.  Affirmative  defense. 

"709.  Agency  interpretations  in  ciiHl  and  crimi- 
nal actions.". 
SEC.  e.  CONGRESSIONAL  REVIEW. 

(a)  In  General.— Title  5,  United  States  Code, 
is  amended  by  inserting  immediately  after  chap- 
ter 7  the  following  new  chapter: 

'CHAPTER  8— CONGRESSIONAL  REVIEW 
OF  AGENCY  RULEMAKING 
"§801.  Congrenional  review  of  agency  rule- 
making 

"(a)(1)  Before  a  rule  takes  effect  as  a  final 
rule,  the  agency  promulgating  such  rule  shall 
submit  to  the  Congress  a  report  containing  a 
copy  of  the  rule,  the  notice  of  proposed  rule- 
making, and  the  statement  of  basis  and  purpose 
for  the  rule,  including  a  complete  copy  of  any 
analysis  required  under  chapter  6,  and  the  pro- 
posed effective  date  of  the  rule.  In  the  case  of  a 
rule  that  is  not  a  major  rule  within  the  meaning 
of  section  621(4),  summary  of  the  rulemaking 
proceedings  shall  be  submitted. 

"(2)  A  rule  relating  to  a  report  submitted 
under  paragraph  (1)  shall  take  effect  as  a  final 
rule,  the  latest  of  the  following: 

"(A)  The  later  of  the  date  occurring  45  days 
after  the  date  on  which — 

"(i)  the  Congress  receives  the  report  submitted 
under  paragraph  (I):  or 

"(ii)  the  rule  is  published  in  the  Federal  Reg- 
ister. 

"(B)  If  the  Congress  passes  a  joint  resolution 
of  disapproval  described  under  subsection  (g)  re- 
lating to  the  rule,  and  the  President  signs  a  veto 
of  such  resolution,  the  earlier  date — 

"(i)  on  which  either  House  of  Congress  votes 
and  fails  to  override  the  veto  of  the  President:  or 

"(ii)  occurring  30  session  days  after  the  date 
on  which  the  Congress  received  the  veto  and  ob- 
jections of  the  President. 

"(C)  The  date  the  rule  would  have  otherwise 
taken  effect,  if  not  for  this  section  (unless  a 
joint  resolution  of  disapproixil  under  subsection 
(g)  is  approved). 

"(b)  A  rule  shall  not  take  effect  as  a  final  rule 
if  the  Congress  passes  a  joint  resolution  of  dis- 
approval described  under  subsection  (g),  which 
is  signed  by  the  President  or  is  vetoed  and  over- 
ridden by  the  Congress. 

"(c)(1)  Notwithstanding  any  other  provision 
of  this  section  (except  subject  to  paragraph  (3)), 
a  rule  that  would  not  take  effect  by  reason  of 
this  section  may  take  effect  if  the  President 
makes  a  determination  under  paragraph  (2)  and 
submits  written  notice  of  such  determinittion  to 
the  Congress. 

"(2)  Paragraph  (1)  applies  to  a  determination 
made  by  the  President  by  Executive  order  that 


the  rule  should  take  effect  because  such  rule 
is — 

"(A)  necessary  because  of  an  imminent  threat 
to  health  or  safety  or  other  emergency: 

"(B)  necessary  for  the  enforcement  of  criminal 
laws:  or 

"(C)  necessary  for  national  security. 

"(3)  An  exercise  by  the  President  of  the  au- 
thority under  this  subsection  shall  have  no  ef- 
fect on  the  procedures  under  subsection  (g)  or 
the  effect  of  a  joint  resolution  of  disapproixil 
under  this  section. 

"(4)  This  subsection  and  an  Executive  order 
issued  by  the  President  under  paragraph  (2) 
shall  not  be  subject  to  judicial  review  by  a  court 
of  the  United  States. 

"(d)(1)  Subsection  (g)  shall  apply  to  any  rule 
that  is  published  in  the  Federal  Register  (as  a 
rule  that  shall  take  effect  as  a  final  rule)  during 
the  period  beginning  on  the  date  occurring  60 
days  before  the  date  the  Congress  adjourns  sine 
die  through  the  date  on  which  the  succeeding 
Congress  first  convenes. 

"(2)  For  purposes  of  subsection  (g),  a  rule  de- 
scribed under  paragraph  (1)  shall  be  treated  as 
though  such  rule  were  published  in  ttie  Federal 
Register  (as  a  rule  that  shall  take  effect  as  a 
final  rule)  on  the  date  the  succeeding  Congress 
first  convenes. 

"(3)  During  the  period  between  the  date  the 
Congress  adjourns  sine  die  through  the  date  on 
which  the  succeeding  Congress  first  convenes,  a 
rule  described  under  paragraph  (1)  shall  take  ef- 
fect as  a  final  rule  as  otherwise  provided  by 
law. 

"(e)  Any  rule  that  takes  effect  and  later  is 
made  of  no  force  or  effect  by  the  enactment  of 
a  joint  resolution  under  subsection  (g)  shall  be 
treated  as  though  such  rule  had  never  taken  ef- 
fect. 

"(f)  If  the  Congress  does  not  enact  a  joint  res- 
olution of  disapproval  under  subsection  (g),  no 
court  or  agency  may  infer  any  intent  of  the 
Congress  from  any  action  or  inaction  of  the 
Congress  with  regard  to  such  rule,  related  stat- 
ute, or  joint  resolution  of  disapproval. 

"(g)(1)  For  purposes  of  this  subsection,  the 
term  'joint  resolution'  means  only  a  joint  resolu- 
tion introduced  after  the  date  on  which  the  re- 
port referred  to  in  subsection  (a)  is  received  by 
Congress  the  matter  after  the  resolving  clause  of 
which  is  as  follows:  'That  Congress  disapproves 

the  rule  submitted  by  the  relating 

to  ,  and  such  rule  shall  have  no 

force  or  effect.'  (The  blank  spaces  being  appro- 
priately filled  in.) 

"(2)(A)  A  resolution  described  in  paragraph 
(1)  shall  be  referred  to  the  committees  in  each 
House  of  Congress  with  jurisdiction.  Such  a  res- 
olution shall  not  be  reported  before  the  eighth 
day  after  its  submission  or  publication  date. 

"(B)  For  purposes  of  this  subsection  the  term 
'submission  or  publication  date'  means  the  later 
of  the  date  on  which — 

"(i)  the  Congress  receives  the  report  submitted 
under  subsection  (a)(1):  or 

"(ii)  the  rule  is  published  in  the  Federal  Reg- 
ister. 

"(3)  If  the  committee  to  which  a  resolution  de- 
scribed in  paragraph  (1)  is  referred  has  not  re- 
ported such  resolution  (or  an  identical  resolu- 
tion) at  the  end  of  20  calendar  days  after  its 
submission  or  publication  date,  such  committee 
may  be  discharged  by  the  Majority  Leader  of 
the  Senate  or  the  Majority  Leader  of  the  House 
of  Representatives,  as  the  case  may  be,  from  fur- 
ther consideration  of  such  resolution  and  such 
resolution  shall  be  placed  on  the  appropriate 
calendar  of  the  House  involved. 

"(4)(A)  When  the  committee  to  which  a  reso- 
lution is  referred  has  reported,  or  when  a  com- 
mittee is  disctiarged  (under  paragraph  (3))  from 
further  corisideration  of,  a  resolution  described 
in  paragraph  (1),  it  shall  at  any  time  thereafter 


be  in  order  (even  though  a  previous  motion  to 
the  same  effect  has  been  disagreed  to)  for  any 
Member  of  the  respective  House  to  move  to  pro- 
ceed to  the  consideration  of  the  resolution,  and 
all  points  of  order  against  the  resolution  (and 
against  consideration  of  the  resolution)  shall  be 
waived.  The  motion  shall  be  highly  privileged  in 
the  House  of  Representatives  and  shall  be  privi- 
leged in  the  Senate  and  shall  not  be  debatable. 
The  motion  shall  not  be  subject  to  amendment, 
or  to  a  motion  to  postpone,  or  to  a  motion  to 
proceed  to  the  consideration  of  other  business.  A 
motion  to  reconsider  the  vote  by  which  the  rno- 
tion  is  agreed  to  or  disagreed  to  shall  not  be  in 
order.  If  a  motion  to  proceed  to  the  consider- 
ation of  the  resolution  is  agreed  to,  the  resolu- 
tion shall  remain  the  unfinished  business  of  the 
respective  House  until  disposed  of. 

"(B)  Debate  on  ttie  resolution,  and  on  all  de- 
batable motions  and  appeals  in  connection 
therewith,  shall  be  limited  to  not  more  than  10 
hours,  which  shall  be  divided  equally  between 
those  favoring  and  those  opposing  the  resolu- 
tion. A  motion  further  to  limit  debate  shall  be  in 
order  and  s)iall  not  be  debatable.  An  amendment 
to,  or  a  motion  to  postpone,  or  a  motion  to  pro- 
ceed to  the  consideration  of  other  business,  or  a 
motion  to  recommit  the  resolution  shall  not  be  in 
order.  A  motion  to  reconsider  the  vote  try  which 
the  resolution  is  agreed  to  or  disagreed  to  stiall 
not  be  in  order. 

"(C)  Immediately  following  the  conclusion  of 
the  debate  on  a  resolution  described  in  para- 
graph (1),  and  a  single  quorum  call  at  the  con- 
clusion of  the  debate  if  requested  in  accordance 
with  the  rules  of  the  appropriate  House,  the 
vote  on  final  passage  of  the  resolution  shaU 
occur. 

"(D)  Appeals  from  the  decisions  of  the  Chair 
relating  to  the  application  of  the  rules  of  the 
Senate  or  the  House  of  Representatives,  as  the 
case  may  be,  to  the  procedure  relating  to  a  reso- 
lution described  in  paragraph  (1)  shall  be  de- 
cided unthout  debate. 

"(5)  If,  before  the  passage  tn/  one  House  of  a 
resolution  of  ttiat  House  described  in  paragraph 
(1),  ttiat  House  receives  from  t)ie  other  House  a 
resolution  described  in  paragraph  (1),  then  the 
following  procedures  shall  apply: 

"(A)  The  resolution  of  the  other  House  shall 
not  be  referred  to  a  committee. 

"(B)  With  respect  to  a  resolution  described  in 
paragraph  (1)  of  the  House  receiving  the  resolu- 
tion— 

"(i)  the  procedure  in  that  House  shall  be  the 
same  as  if  no  resolution  had  been  received  from 
the  other  House:  but 

"(ii)  the  vote  on  final  passage  shall  be  on  the 
resolution  of  the  other  House. 

"(6)  This  subsection  is  enacted  by  Congress— 

"(A)  as  an  exercise  of  the  rulenvMng  power 
of  the  Senate  and  House  of  Representatives,  re- 
spectively, and  as  such  it  is  deemed  to  be  a  part 
of  the  rules  of  each  House,  respectively,  but  ap- 
plicable only  with  respect  to  the  procedure  to  be 
followed  in  that  House  in  the  case  of  a  resolu- 
tion described  in  paragraph  (1).  and  it  super- 
sedes ottier  rules  only  to  the  extent  that  it  is  in- 
consistent with  such  rules:  and 

"(B)  with  full  recognition  of  tPie  constitu- 
tional right  of  either  House  to  change  the  rules 
(so  far  as  relating  to  the  procedure  of  that 
House)  at  any  time,  in  the  same  manner,  and  to 
the  same  extent  as  in  the  case  of  any  other  rule 
of  that  House. 

"(h)  This  section  shall  not  apply  to  rules  that 
concern  monetary  policy  proposed  or  imple- 
mented by  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System  or  the  Federal  Open  Market 
Committee.". 

(b)  Technical  amendment— The  table  of 
chapters  for  part  I  of  title  5.  United  States  Code, 
is  amended  by  inserting  immediately  after  the 
item  relating  to  chapter  7  the  following: 
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'S.    Congremional  Review   of  Agency 

Rulemaking 801". 

SSC.  7.  ACCOUNTING. 

(a)  Definitions.— For  purposes  of  this  sec- 
tion, the  following  definitions  apply: 

(1)  Regulation.— The  term  "regulation" 
means  an  agency  statement  of  general  applica- 
bility and  future  effect  designed  to  implement, 
interpret,  or  prescribe  law  or  policy  or  describ- 
ing the  procedures  or  practice  requirements  of 
an  agency.  The  term  shall  not  include — 

(A)  administrative  actions  governed  by  sec- 
tions 556  and  557  of  title  5.  United  States  Code: 

(B)  regulations  issued  with  respect  to  a  mili- 
tary or  foreign  affairs  function  of  the  United 
States:  or 

(C)  regulations  related  to  agency  organiza- 
tion, rnanagement.  or  personnel. 

(2)  AGENCY.— The  term  "agency"  means  any 
executive  department,  military  department.  Gov- 
ernment corporation.  Government  controlled 
corporation,  or  other  establishment  in  the  execu- 
tive branch  of  the  Government  (including  the 
Executive  Office  of  the  President),  or  any  inde- 
pendent regulatory  agency,  but  sfiall  not  in- 
clude— 

(A)  the  General  Accounting  Office: 

(B)  the  Federal  Election  Commission: 

(C)  the  governments  of  the  District  of  Colum- 
bia and  of  the  territories  and  possessions  of  the 
United  States,  and  their  various  subdivisions:  or 

(D)  Government-owned  contractor-operated 
facilities,  including  laboratories  engaged  in  na- 
tional defense  research  and  production  activi- 
ties. 

(b)  ACCOUNTING  Statement.— 

(1)  In  general.— <A)  The  President  shall  be 
responsible  for  implementing  and  administering 
the  requirements  of  this  section. 

(B)  Every  2  years,  not  later  than  June  of  the 
second  year,  the  President  shall  prepare  and 
submit  to  Congress  an  accounting  statement 
that  estimates  the  costs  of  Federal  regulatory 
programs  and  corresponding  benefits  in  accord- 
ance with  this  subsection. 

(2)  YEARS  COVERED  BY  ACCOUNTING  STATE- 
MENT.—Eoch  accounting  statement  shall  cover, 
at  a  minimum,  the  5  fiscal  years  beginning  on 
October  1  of  the  year  in  which  the  report  is  sub- 
mitted and  may  cover  any  fiscal  year  preceding 
such  fiscal  years  for  purpose  of  revising  pre- 
vious estimates. 

(3)  TIMING  AND  PROCEDURES.— {/V  The  Presi- 
dent shall  provide  notice  and  opportunity  for 
comment  for  each  accounting  statement.  The 
President  may  delegate  to  an  agency  the  re- 
quirement to  provide  notice  and  opportunity  to 
comment  for  the  portion  of  the  accounting  state- 
ment relating  to  that  agency. 

(B)  The  President  shall  propose  the  first  ac- 
counting statement  under  this  subsection  not 
later  than  2  years  after  the  date  of  the  enact- 
ment of  this  Act  and  shall  issue  the  first  ac- 
counting statement  in  final  form  not  later  than 
3  years  after  the  date  of  the  enactment  of  this 
Act.  Such  statement  shall  cover,  at  a  minimum, 
each  of  the  8  fiscal  years  beginning  after  the 
date  of  the  enactment  of  this  Act. 

(4)  Content  of  accounting  statement.— (A) 
Each  accounting  statement  shall  contain  esti- 
mates of  costs  and  benefits  with  respect  to  each 
fiscal  year  covered  by  the  statement  in  accord- 
ance with  this  paragraph.  For  each  such  fiscal 
year  for  which  estimates  were  made  in  a  pre- 
vious accounting  statement,  the  statement  shall 
revise  those  estimates  and  state  the  reasons  for 
the  revisions. 

(B)(i)  An  accounting  statement  shall  estimate 
the  costs  of  Federal  regulatory  programs  by  set- 
ting forth,  for  each  year  covered  by  the  state- 
ment— 

(I)  the  annual  expenditure  of  riational  eco- 
nomic resources  for  the  regulatory  program:  and 

(II)  such  other  quantitative  and  qualitative 
measures  of  costs  as  the  President  considers  ap- 
propriate. 


(ii)  For  purposes  of  the  estimate  of  costs  in  the 
accounting  statement,  national  economic  re- 
sources shall  include,  and  shall  be  listed  under, 
at  least  the  following  categories: 

(I)  Private  sector  costs. 

(II)  Federal  sector  administrative  costs. 

(III)  Federal  sector  compliance  costs. 

(IV)  State  and  local  government  administra- 
tive costs. 

(V)  State  and  local  government  compliance 
costs. 

(VI)  Indirect  costs,  including  opportunity 
costs. 

(C)  An  accounting  statement  shall  estimate 
the  benefits  of  Federal  regulatory  programs  by 
setting  forth,  for  each  year  covered  by  the  state- 
ment, such  quantitative  and  qualitative  meas- 
ures of  benefits  as  the  President  considers  ap- 
propriate. Any  estimates  of  benefits  concerning 
reduction  in  health,  safety,  or  environmental 
risks  shall  present  the  most  plausible  level  of 
risk  practical,  along  with  a  statement  of  the  rea- 
sonable degree  of  scientific  certainty. 

(c)  ASSOCIATED  Report  to  Congress.— 

(1)  In  general.— At  the  same  time  as  the 
President  sutymits  an  accounting  statement 
under  subsection  (b).  the  President,  acting 
through  the  Director  of  the  Office  of  Manage- 
ment and  Budget,  shall  submit  to  Congress  a  re- 
port associated  with  the  accounting  statement 
(hereinafter  referred  to  as  an  "associated  re- 
port"). The  associated  report  shall  contain,  in 
accordance  with  this  subsection — 

(A)  analyses  of  impacts:  and 

(B)  recommendations  for  reform. 

(2)  Analyses  of  impacts.— The  President 
shall  include  in  the  associated  report  the  follow- 
ing: 

(A)  Analyses  prepared  by  the  President  of  the 
cumulative  impact  of  Federal  regulatory  pro- 
grams covered  in  the  accounting  statement  on 
the  following: 

(i)  The  ability  of  State  and  local  governments 
to  provide  essential  services,  including  police, 
fire  protection,  and  education. 

(ii)  Small  business. 

(iii)  Productivity. 

(iv)  Wages. 

(V)  Economic  growth. 

(vi)  Technological  innovation. 

(vii)  CoTisumer  prices  for  goods  and  services. 

(viii)  Such  other  factors  considered  appro- 
priate by  the  President. 

(B)  A  summary  of  any  independent  analyses 
of  impacts  prepared  by  persons  commenting  dur- 
ing the  comment  period  on  the  accounting  state- 
ment. 

(3)  Recommendations  for  reform.— The 
President  shall  include  in  the  associated  report 
the  following: 

(A)  A  summary  of  recommendations  of  the 
President  for  reform  or  elimination  of  any  Fed- 
eral regulatory  program  or  program  element  that 
does  not  represent  sound  use  of  national  eco- 
nomic resources  or  otherwise  is  inefficient. 

(B)  A  summary  of  any  recommendations  for 
such  reform  or  elimination  of  Federal  regulatory 
programs  or  program  elements  prepared  by  per- 
sons commenting  during  the  comment  period  on 
the  accounting  statement. 

(d)  Guidance  From  Office  of  Management 
and  Budget.— The  Director  of  the  Office  of 
Management  and  Budget  shall,  in  consultation 
with  the  Council  of  Economic  Advisers,  provide 
guidance  to  agencies — 

(1)  to  standardize  measures  of  costs  and  bene- 
fits in  accounting  statements  prepared  pursuant 
to  sections  3  and  7  of  this  Act.  including— 

(A)  detailed  guidance  on  estimating  the  costs 
and  benefits  of  major  rules:  and 

(B)  general  guidance  on  estimating  the  costs 
and  benefits  of  all  other  rules  that  do  not  meet 
the  thresholds  for  major  rules:  and 

(2)  to  standardize  the  format  of  the  account- 
ing statements. 


(e)  Recommendations  From  Congressional 
Budget  Office.— After  each  accounting  state- 
ment and  associated  report  submitted  to  Con- 
gress, the  Director  of  the  Congressional  Budget 
Office  shall  make  recommendations  to  the  Presi- 
dent— 

(1)  for  improving  accounting  statements  pre- 
pared pursuant  to  this  section,  including  rec- 
ommendations on  level  of  detail  and  accuracy: 
and 

(2)  for  improving  associated  reports  prepared 
pursuant  to  this  section,  including  recommenda- 
tions on  the  quality  of  analysis. 

SBC.  a.  STUDIES  AND  REPORTS. 

(a)  Risk  Assessments.— The  Administrative 
Conference  of  the  United  States  shall— 

(1)  develop  and  carry  out  an  ongoing  study  of 
the  operation  of  the  risk  assessment  require- 
ments of  subchapter  III  of  chapter  6  of  title  5, 
United  States  Code  (as  added  by  section  4  of  this 
Act):  and 

(2)  submit  an  annual  report  to  the  Congress 
on  the  findings  of  the  study. 

(b)  ADMINISTRATIVE     PROCEDURE     ACT.— Not 

later  than  December  31,  1996,  the  Administrative 
Conference  of  the  United  States  shall — 

(1)  carry  out  a  study  of  the  operation  of  the 
Administrative  Procedure  Act  (as  amended  by 
section  3  of  this  Act):  and 

(2)  submit  a  report  to  the  Congress  on  the 
findings  of  the  study,  including  proposals  for  re- 
vision, if  any. 

Mr.  DOLE.  Mr.  President.  I  again 
thank  the  Democratic  leader,  Senator 
Daschle. 

Mr.  President,  today  we  begin  consid- 
eration of  regulatory  reform,  one  of  the 
most  important  and  fundamental  re- 
forms that  this  Congress  will  address. 
No  doubt  about  it,  the  American  people 
are  fed  up  with  a  regulatory  state  that 
is  out  of  control.  That  was  one  of  the 
messages  the  American  people  deliv- 
ered last  November. 

The  regulatory  state  has  become  so 
pervasive  that  it  lies  on  our  economy 
like  a  blanket,  stifling  innovation,  and 
killing  infant  industries  and  small 
businesses  before  they  get  off  the 
ground.  Although  the  Federal  Govern- 
ment has  a  department  for  just  about 
everything  else,  it  does  not  have  a  de- 
partment of  lost  opportunities.  And 
that  is  what  this  is  all  about — getting 
the  Government  off  the  backs  of  the 
American  people;  and  letting  them 
have  an  honest  opportunity  to  succeed, 
for  example,  when  they  open  a  small 
business. 

I  want  to  note  at  the  outset  that  the 
reforms  before  us  are  the  product  of 
over  a  decade  of  bipartisan  work.  The 
first  major  attempt  at  regulatory  re- 
form took  place  here  in  the  Senate  in 
1982,  when  we  passed  S.  1080  unani- 
mously. S.  1080  itself  grew  out  of  a  bill 
I  introduced  in  1981,  again  with  biparti- 
san support. 

S.  1080  contained  sweeping  revisions 
of  the  Administrative  Procedures  Act. 
Most  of  those  revisions  are  included  in 
the  bill  before  us. 

S.  1080  imposed  a  requirement  that 
major  rules  be  subjected  to  cots-benefit 
analyses.  The  structure  of  the  cost- 
benefit  analyses  in  the  bill  we  consider 
today  closely  follow  those  in  S.  1080. 


S.  1080  required  judicial  review  of 
cost-benefit  analyses  in  order  to  pro- 
vide meaningful  enforcement.  The  bill 
before  us  does  the  same. 

I  have  provided  this  brief  history  for 
two  reasons.  First,  there  are  many 
Senators  still  in  this  body  on  both 
sides  of  the  aisle  who  supported  S.  1080 
in  1982.  And,  second,  there  has  been  a 
concerted  attempt  by  those  who  defend 
the  status  quo  to  ignore  that  history 
and  act  as  if  the  bill  under  consider- 
ation today  was  a  radically  new  ap- 
proach with  little  thought  for  the  con- 
sequences. Nothing  could  be  further 
from  the  truth. 

Every  President  since  President 
Nixon,  including  President  Clinton,  has 
issued  an  Executive  order  that  imposed 
such  requirements  on  agencies,  though 
Executive  orders  are  necessarily  lim- 
ited in  scope  and  cannot  provide  for 
court  enforcement,  the  bill  we  consider 
today  draws  on  two  decades  of  agency 
experience  with  those  Executive  or- 
ders. 

This  bill  is  also  the  product  of  four 
major  committees.  I  want  to  especially 
commend  the  chairmen  of  those  com- 
mittees. Senators  Hatch,  Roth,  Mur- 
KOWSKI,  and  Bond,  and  their  members 
for  their  hard  work.  This  bill  is  the 
product  of  negotiations  with  the  Clin- 
ton administration,  and  Democrat  col- 
leagues. From  the  beginning,  it  has  had 
bipartisan  support.  I  especially  want  to 
commend  Senator  Heflin  for  his  lead- 
ership in  working  on  the  bill  in  the  Ju- 
diciary Committee.  And,  finally,  the 
text  of  the  bill  we  consider  today  is  the 
product  of  weeks  of  work  with  Senator 
Johnston  who  has  long  championed  re- 
forms in  risk  assessment  in  this  body. 

Given  this  history  and  broad  biparti- 
san support,  it  might  be  surprising  that 
regulatory  reform  heis  been  met  with 
often  strident  opposition. 

But  this  bill  is  about  fundamental 
change — needed  change — and  those  who 
defend  the  status  quo  will  fight  it 
tooth  and  nail.  Apparently,  they  will 
do  so  without  even  pretending  to  read 
the  legislation. 

Let  me  be  clear:  These  reforms  will 
not  place  at  risk  human  health  or  safe- 
ty or  protection  of  the  environment. 

I  understand  that  Ralph  Nader  and 
Joan  Claybrooke  are  out  running  ads 
in  part  of  the  country  that  Senator 
Dole,  the  majority  leader,  is  for  dirty 
meat,  for  unhealthy  meat.  So  we  have 
a  lot  of  these  incredible  statements 
being  made,  but  they  have  nothing  to 
do  with  this  bill. 

And  the  bill  before  us  makes  this  ex- 
plicit in  any  number  of  provisions. 
Those  who  argue  otherwise  should  stop 
trying  to  scare  people  and  take  the 
time  to  actually  read  the  bill. 

What  opponents  of  regulatory  reform 
really  mean,  but  are  embarrassed  to 
admit,  is  that  they  believe  that  strong 
laws  must  always  mean  the  most  cost- 
ly laws.  Now,  they  will  not  say  that  of 
course.  No,  they  will  pay  lip  service  to 


common  sense.  But  as  soon  as  you  ac- 
tually propose  a  way  to  consider  costs 
and  benefits,  they  switch  subjects  and 
accuse  reformers  of  endangering 
human  health  and  safety.  I  doubt  any- 
one outside  Washington,  DC,  who  has 
to  deal  with  regulations  in  their  daily 
lives  really  believes  that  line  anymore. 

Mr.  President,  I  have  enough  faith  in 
our  ingenuity  to  believe  that  we  can 
find  better,  smarter  ways  to  achieve 
otherwise  worthwhile  goals. 

Nor— as  opponents  of  reform  would 
phrase  it — is  this  a  debate  about  plac- 
ing a  value  on  human  life.  The  bill 
makes  clear  that  there  are  often  non- 
quantifiable  benefits,  and  that  an  agen- 
cy decisionmaker  may  well  have  to 
make  judgments  that  are  not  subject 
to  quantification.  What  the  bill  de- 
mands is  accountability,  by  insisting 
that  the  decisionmaker  articulate  the 
basis  for  these  judgments  on  the 
record.  The  principles  of  judging  risks 
and  weighing  costs  and  benefits  are  ra- 
tional and  widely  used  in  our  daily 
lives.  What  is  unacceptable  is  to  allow 
Government  agencies  to  avoid  these 
types  of  judgments  when  enacting  reg- 
ulations that  impose  huge  costs  on  our 
economy. 

These  reforms  are  about  limited  gov- 
ernment. For  too  long,  decisionmakers 
in  Washington,  DC,  have  acted  as 
though  bigger  government — taking 
more  of  our  taxes  and  savings,  and  sup- 
pressing individual  initiative — could 
exist  without  more  coercion  and  more 
rules.  But  that  is  wrong.  For  40  years, 
the  number  and  scope  of  regulations 
have  skyrocketed  out  of  control.  The 
costs  and  annoyances  of  regulations 
have  grown  unbearable.  And  what  is 
worse:  We  have  not  even  attempted  to 
use  common  sense  in  order  to  deter- 
mine whether  the  costs  are  worth  it. 

These  reforms  are  about  accountabil- 
ity. Open  government.  Forcing  the 
Government  to  tell  the  rest  of  us  why 
it  chooses  to  regulate  a  certain  way, 
and  making  it  defend  its  choice.  This 
aspect  of  regulatory  reform  is  not  often 
discussed,  but  I  would  argue  that  it 
may  be  the  most  important  of  all. 

It  has  often  been  remarked  by  histo- 
rians that  the  decline  of  great  civiliza- 
tions— such  as  ancient  Rome — is  typi- 
cally marked  by  an  overabundance  of 
bureaucracy  that  relied  on  secret, 
often  contradictory,  rules.  Eventually, 
the  entire  regulatory  structure  brings 
progress  to  a  standstill  and  it  collapses 
of  its  own  weight.  It  is  no  accident  that 
we  described  complex,  inscrutable  pro- 
cedures as  byzantine. 

Mr.  President,  we  are  a  long  way 
from  reaching  that  point  certainly.  But 
we  should  understand  that  this  is  a 
battle  that  we  will  fight  again  and 
again.  I,  for  one,  intend  to  win  this  bat- 
tle. The  reforms  we  take  up  today  are 
a  giant  step  forward  for  common  sense 
and  our  great  country. 

So  I  am  pleased  that  we  are  on  the 
bill.    I   thank    my    colleagues   on    the 


other  side  for  not  objecting  to  moving 
to  the  bill.  We  will  have  a  brief  debate 
today.  We  will  have  a  longer  debate  to- 
morrow and  probably  some  debate  on 
Friday  of  this  week.  Hopefully,  when 
we  return  from  the  July  4  recess,  we 
will  be  able  to  finish  this  bill  in  the 
week  following  the  recess,  because  I 
think  it  is  probably  the  most  impor- 
tant legislation  we  will  have  consid- 
ered so  far  this  year. 

Mr.  President.  I  would  ask  the  distin- 
guished Senator  from  Utah  to  be  in 
charge  of  the  time  on  this  side.  I  guess 
Senator  Johnston  will  be  in  charge  of 
the  time  on  that  side. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  How  much  time  does 
this  side  have? 

The  PRESIDING  OFFICER.  There 
are  20  minutes  remaining. 

Mr.  HATCH.  I  yield  myself  7  minutes. 

Mr.  President,  today  we  begin  the  de- 
bate on  one  of  the  most  important 
pieces  of  legislation  this  Congress  will 
address  this  year:  the  Comprehensive 
Regulatory  Reform  Act  of  1995.  This  is 
a  bill  that  will  change  the  way  the 
Government  does  business. 

It  is  high  time  that  we  respond  to  the 
American  people's  loud  and  clear  de- 
mands that  government  become  small- 
er and  more  streamlined — their  demand 
that  government  become  more  respon- 
sive. It  is  high  time  that  we  realize  just 
who  is  working  for  whom. 

The  fact  that  government  often  takes 
forever  to  carry  out  its  functions; 
spends  a  fortune  in  doing  so;  at  best  in- 
conveniences citizens  in  the  process; 
and  yet  still  does  not  seem  to  get  the 
job  done  properly,  is  reason  enough  for 
this  legislation. 

It  is  high  time  that  Congress  acted  to 
require  government  to  act  in  a  timely, 
sensible,  and  rational  manner. 

If  this  bill  becomes  law,  the  Federal 
bureaucrats  will,  from  now  on,  have  to 
prove  to  America  that  their  regula- 
tions do  more  good  than  harm  to  soci- 
ety. 

I  submit  that  nothing  could  be  more 
baaic  to  our  democracy  and  to  our  fed- 
eral system  of  government  than  the  no- 
tion that  the  Federal  Government 
should  only  act  when  it  helps  people 
and  when  its  actions  are  justified.  That 
is  just  plain  common  sense,  and  that  is 
what  this  bill  is  about. 

This  bill  forces  the  Federal  bureauc- 
racy to  justify  the  costs  of  the  rules 
and  regulations  that  it  places  on  hard- 
working Americans. 

I.  THE  NEED  FOK  REFORM 

I  do  not  disagree  that  there  is  a  need 
for  some  government  regulation.  Un- 
fortunately, under  the  current  system, 
there  is  little  notion  of  restraint  or 
balance  in  the  way  that  government 
agencies  operate.  The  Federal  bureauc- 
racy has  become  bloated,  inefficient, 
and  wasteful.  Excessive,  needless  gov- 
ernment regulation  is  running  ramp- 
ant. It  has  done  tremendous  damage  to 
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our  economy,  and  it  continues  to  do  so 
every  year. 

A.  STATISTICS 

The  bottom  line  is  that  American 
people  pay  for  this  bureaucracy  several 
times  over. 

First,  of  course,  they  have  to  pay  for 
the  salaries  and  other  expenses  for  the 
Federal  agencies  to  operate.  These  di- 
rect expenditures,  of  course,  figure  in 
to  our  budget.  To  the  extent  that  such 
expenditures  are  not  offset  by  cuts 
elsewhere,  the  cost  of  maintaining  the 
Federal  bureaucracy  adds  to  the  na- 
tional deficit  and  to  the  national  debt, 
which  is  already  at  about  $18,500  for 
every  man,  woman,  and  child  in  Amer- 
ica. 

Second,  there  are  the  hidden  costs  of 
complying  with  all  this  regulation.  The 
American  people  have  to  pay  to  comply 
with  the  regulations  the  bureaucracy 
chums  out.  It  has  been  estimated  that 
complying  with  Federal  regulation 
costs  the  average  American  family 
S4,000  a  year.  [The  Heritage  Founda- 
tion, citing  Jonathan  Adler,  "Regu- 
lated .  .  .  out  of  this  world",  the  Wash- 
ington Times,  June  3,  1992). 

And  that  is  the  low  estimate.  If  you 
include  indirect  costs — such  as  in- 
creased prices  for  goods  and  services 
because  sellers  are  passing  on  some  of 
their  regulatory  burden  to  buyers- 
some  estimates  run  as  high  as  $8,000  to 
$17,000  a  year.  [William  Laffer,  the  Her- 
itage Foundation]. 

That  is  staggering,  particularly  when 
compared  with  the  average  annual  in- 
come tax  of  $5,491  [ms,  1992].  The  costs 
of  regulation  are  operating  as  a  hidden 
tax  on  the  system.  Not  only  should 
that  tax  be  cut,  but  the  agencies 
should  be  made  accountable  so  that  the 
American  people  know  what  they  are 
paying  and  what  they  are  getting. 

Third,  these  costs  have  indirect  con- 
sequences and  impose  opportunity 
costs.  It  has  been  estimated  that  the 
costs  of  Federal  regulation  have  re- 
duced the  total  output  of  the  Nation, 
the  GDP,  by  nearly  6  percent.  [Thomais 
Hopkins,  "Costs  of  Regulation:  Filling 
the  Gaps,"  citing  a  study  by  Hazilla 
and  Kopp].  How  does  this  happen? 

It  is  simple  enough.  When  businesses 
have  to  devote  resources  to  meeting  a 
Federal  directive,  alternative — and 
more  productive — uses  of  those  re- 
sources cannot  be  made.  That  means 
that  the  economy  is  slower,  and  jobs 
are  lost  because  of  regulatory  excesses. 

Mr.  President,  the  status  quo  is  sim- 
ply unacceptable.  Federal  regulation  is 
stifling  the  American  Dream.  It  used  to 
be  said  that  America  was  the  land  of 
opportunity,  where  the  streets  were 
paved  with  gold.  Today,  the  streets  are 
paved  with  red  tape.  i 

B.  EXAMPLES 

Where  regulation  is  doing  its  jobs 
and  is  helping  society,  there  is  no  prob- 
lem. The  supiwrters  of  beneficial  regu- 
lations have  nothing  to  fear  ftom  this 
bill.    But.    too    often    regulations   not 


only  fail  to  do  the  job,  but  also  they 
are  downright  dumb.  Those  are  the  reg- 
ulations that  this  bill  seeks  to  elimi- 
nate. 

For  example,  there  is  a  regulatory  re- 
quirement that  drive-through  cash  ma- 
chines must  be  equipped  with  Braille 
pads.  Now,  how  many  blind  Americans 
are  driving  cars  to  drive-through 
ATMs?  [The  Heritge  Foundation,  citing 
Insight  which  was  quoting  TCF  Bank 
Savings  of  Minneapolis  Chairman  Wil- 
liam Cooper].  That  type  of  regulation 
is  simply  ridiculous  on  its  face. 

In  another  instance,  a  rancher  was 
fined  $4,000  for  killing  a  grizzly  bear 
that  had  eaten  his  sheep  previously  and 
was  attacking  him.  [The  Heritage 
Foundation,  citing  a  Wall  Street  Jour- 
nal article  by  Ike  Scrugg,  dated  June 
23,  1993]. 

What  is  worse  is  that  excessive  regu- 
lations have  often  thwarted  the  very 
ends  those  regulations  seek  to  further. 
Take  the  case  of  the  Abyssinian  Bap- 
tist Church  in  Harlem.  That  church 
struggled  for  4  years  to  get  approval 
for  a  Head  Start  Program  in  a  newly 
renovated  building.  Most  of  those  4 
long  years  was  spent  arguing  with  Fed- 
eral bureaucrats  concerning  the  dimen- 
sions of  rooms. 

Now,  we  do  not  want  Head  Start  Pro- 
grams in  unsafe  facilities.  I  agree  with 
that.  But,  where  is  the  common  sense 
here?  What  exactly  are  we  trying  to 
do?  Provide  early  childhood  edu- 
cational opportunities  for  low-income 
children?  Or,  keep  regulators  busy  with 
their  tape  measures?  Clearly,  we  failed 
at  the  former  and  were  a  great  success 
in  the  latter.  An  entire  generation  of 
head  starters  were  unable  to  partici- 
pate in  that  valuable  program. 

This  is  really  a  shameful  waste  of  re- 
sources that  could  have  been  provided 
by  this  church  in  Harlem  for  the  bene- 
fit of  neighborhood  children. 

A  representative  from  the  church 
complained  about  the  unresponsiveness 
of  the  people  in  Washington. 

All  the  bureaucrats  wanted  to  tell 
her,  she  said,  was  what  could  not  be 
done  rather  than  what  could  be  done. 
She  said  that  when  she  told  them  that 
they  were  talking  about  pieces  of 
paper,  and  she  was  talking  about  chil- 
dren, they  did  not  seem  to  care.  ["The 
Death  of  Common  Sense."]. 

Mr.  President,  I  believe  this  particu- 
lar example  is  an  excellent  illustration 
of  how  our  regulatory  system  has  gone 
haywire.  It  is  hard  to  believe  that  regu- 
lators do  not  care  about  children  and 
their  access  to  Head  Start  or  any  other 
kind  of  service. 

But,  this  example  clearly  shows  that 
our  regulatory  policy  has  become  more 
concerned  with  process  than  with  out- 
comes. It  has  become  so  obessed  with 
the  objective  that  room  size  not  devi- 
ate an  inch  firom  the  Federal  standard 
that  it  has  completely  lost  sight  of 
what  Head  Start  is  supposed  to  accom- 
plish. 


I  have  to  believe  that  similar  exam- 
ples of  form  over  substance  exist  at  the 
Department  of  Labor,  the  EPA,  the  In- 
terior Department,  and  just  about 
every  other  Federal  agency. 

Regulation  has  also  reached  deep 
into  our  smallest  businesses.  Take  the 
case  of  Dutch  Noteboom.  Mr. 
Noteboom  is  72  years  old  and  has 
owned  a  small  meat-packing  plant  in 
Springfield,  OR,  for  33  years. 

Despite  the  fact  that  Mr.  Noteboom 
employs  only  four  people,  the  U.S.  De- 
partment of  Agriculture  has  one  full- 
time  inspector  on  his  premises.  An- 
other inspector  si)ends  over  half  his 
time  there.  This  level  of  attention  is 
astonishing  and  must  be  extremely 
costly. 

Mr.  Noteboom  says  that  he  is  swim- 
ming in  paperwork,  and  that  he  does 
not  even  know  a  tenth  of  the  rules.  He 
says,  "You  should  see  all  these  USDA 
manuals."  ["The  Death  of  Common 
Sense"]. 

Well,  I  have  seen  some  of  the  Govern- 
ment's manuals  and  regulations  and 
they  are  shocking  in  their  length  and 
complexity. 

Consider,  for  example,  the  Federal 
regulations  on  the  sale  of  cabbage. 
Now,  the  Gettysburg  Address  is  286 
words  in  length,  and  the  Declaration  of 
Independence  contain  1,322  words.  But 
Government  regulations  on  the  sale  of 
cabbage  total  an  eye-popping  26,911 
words.  [Heritage,  citing  a  letter  from 
Congressman  Mcintosh  to  Grover 
Norquist]. 

I  am  frankly  wondering  just  how 
much  there  is  to  restrict  about  the  sale 
of  cabbage  that  would  justify  nearly 
27,000  words.  I  had  my  staff  do  a  quick 
calculation:  27,000  words  is  approxi- 
mately the  same  length  as  the  Federal- 
ist Papers  Nos.  1  through  15.  We  have 
transformed  regulatory  compliance 
into  an  industry  all  by  itself.  We  have 
gone  from  simple  rules  that  reasonable 
people  could  understand  and  comply 
with  to  a  Code  of  Federal  Regulations 
that  by  itself  takes  up  a  whole  wall  of 
shelf  space — not  counting  other  agency 
guidance  and  field  memos.  We  forget 
how  fast  is  mount  up. 

Could  I  ask  how  much  time  I  have 
left? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  11  minutes  remaining. 

Mr  HATCH.  I  will  yield  1  more 
minute  to  me,  and  the  rest  of  my  time 
to  Senator  Roth,  after  Senator  John- 
ston finishes. 

Since  27,000  words  is  approximately 
the  same  length  as  the  Federalist  pa- 
pers Nos.  1  through  15,  how  can  there 
be  any  question  that  we  have  gone  too 
far? 

Mr.  President,  Mr.  Noteboom's  story 
highlights  another  major  mutation  of 
U.S.  regrulatory  policy. 

I  can  go  on  and  on,  but  the  point  I  am 
making  is  this:  They  are  taking  away 
our  properties,  our  private  properties, 
and   interfering   with   small   business. 
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They  are  hurting  people  and  stopping 
kids  from  getting  the  care  they  need. 
And,  frankly,  it  is  all  because  of  ridicu- 
lous regulations  in  large  part  written 
by  people  who  are  not  thinking  about 
what  is  best  for  the  American  people 
and  what  is  cost  efficient  in  doing  so. 
This  bill  will  make  a  terrific  dif- 
ference. It  will  make  our  bureaucrats 
better  and  make  us  better.  And,  frank- 
ly, it  is  high  time  we  did  it. 

I  want  to  compliment  the  distin- 
guished Senator  from  Kansas,  our  ma- 
jority leader,  and  also  my  good  friend 
and  colleague  from  Louisiana,  who 
both  worked  long  and  hard  to  get  to- 
gether, and  a  whole  raft  of  others.  I 
will  put  their  names  in  the  RECORD  by 
unanimous  consent. 

Mr.  President,  I  reserve  the  balance 
of  our  time. 

Mr.  JOHNSTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

PRIVILEGE  OF  THE  FLOOR 

Mr.  JOHNSTON.  I  ask  unanimous 
consent  that  Dr.  Robert  Simon  be 
given  the  privilege  of  the  floor  for  the 
pendency  of  S.  343  and  any  votes  there- 
on. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  I 
want  to  thank  my  colleague,  Mr. 
Hatch,  as  well  as  Senator  Dole,  and 
their  staffs,  and  Senator  RoTH,  and 
others  on  the  other  side  of  the  aisle,  for 
making  this  bill  and  the  negotiation  on 
it  thus  far  a  true  bipartisan  effort. 

The  Judiciary  Committee  bill  was, 
indeed,  the  product  of  last  Congress' 
risk  assessment  legislation,  which  I 
sponsored,  as  well  as  S.  1020,  which 
dealt  with  regulatory  reform  from  ear- 
lier in  the  1980's.  Since  that  time,  Mr. 
President,  the  distinguished  Senator 
from  Kansas,  Senator  DOLE,  and  I, 
worked  together  over  a  period  of  some 
10  hours — excuse  me — 12  hours  of  direct 
negotiation  in  working  out  what  we 
called  the  Dole-Johnston  draft,  discus- 
sion draft.  Since  that  was  filed  in  the 
Record,  we  have  spent  an  additional — 
or  at  least  I  have  spent  20  hours  in  ne- 
gotiation with  both  Republicans  and 
Democrats,  seeking  to  work  out  the 
problems  in  that  draft. 

All  of  our  problems  have  not  yet  been 
worked  out.  But  if  I  may  give  my  col- 
leagues and  others  the  state  of  play  on 
it,  I  think  the  mood  is  there,  the  will  is 
there,  and  I  think  eventually  substan- 
tial agreement  can  be  arrived  at,  deal- 
ing with  nine  major  points: 

First,  judicial  review.  The  argument 
about  judicial  review  is  now  not  about 
the  principle,  it  is  about  the  language. 
I  believe  our  language  achieves  the  re- 
sult. We  will  continue  to  listen,  but  I 
believe  it  achieves  the  result  that  ev- 
eryone wishes. 

Supermandate  has  been  eliminated 
from  the  bill.  I  believe  that  is  also 
clear.  And  both  sides  agree  that  under- 
lying   statutes    are    not    superseded. 
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Whatever  the  requirements  of  the 
Clean  Air  Act  are.  for  example,  are  still 
in  place.  And  we  believe  that  the  lan- 
guage of  the  draft  now  reflects  that. 
We  are  willing  to  work  further  to  clar- 
ify that — not  to  clarify,  but  to  reassure 
Senators  that  that  is  so. 

With  respect  to  decisional  criteria, 
Mr.  President,  I  believe  that  from  our 
side  of  the  aisle  the  language  now  in 
the  draft  fully  gives  the  discretion  to 
the  agencies  that  we  wish. 

I  call  attention  of  my  colleagues  to 
the  language  of  section  624,  which 
states  certain  requirements,  such  as 
the  benefits  rule  to  justify  the  cost. 
But  it  goes  on  to  say  that  if  scientific, 
technical,  or  economic  uncertainties  or 
nonquantifiable  benefits  to  the  health 
or  safety  of  the  environment  identified 
by  the  agency  in  the  rulemaking  record 
make  a  more  costly  alternative  that 
achieves  the  objective  of  the  statute 
appropriate  and  in  the  public  interest, 
and  the  agency  head  provides  an  expla- 
nation of  that,  that  they  may  chose  the 
more  costly  alternative. 

Mr.  President,  we  will  listen  to  fur- 
ther elucidation  on  this. 

But  it  seems  to  me  that  this  is  a 
complete  victory  for  those  on  our  side 
of  the  aisle  who  have  always  said  the 
difficulty  with  risk  assessment  is 
sometimes  scientific  uncertainty, 
where  scientists  do  not  agree  in  some 
areas,  where  the  data  is  uncertain  or 
where  you  have  values  that  are  non- 
quantifiable  by  their  nature,  such  as 
the  value  of  life,  the  value  of  good 
health,  the  value  of  environment,  the 
value  of  clean  air  which  are,  by  their 
nature,  nonquantifiable. 

As  I  say,  the  theme,  the  idea  is  there, 
and  I  believe  is  clear.  But  to  the  extent 
it  is  not,  we  are  certainly  willing  to  ne- 
gotiate, I  believe,  on  both  sides  of  the 
aisle.  The  question,  again,  is  not 
whether  to  grant  discretion  for  these 
things,  but  rather  the  question  is  how 
best  to  phrase  the  language. 

With  respect  to  petition,  appeal  on 
that  petition,  sunset,  consolidation,  we 
believe,  Mr.  President,  that  we  now 
have  complete  agreement  on  that.  It 
covers  the  issue  of  agency  overload, 
and  we  will  soon  be  filing  in  the 
Record  language  that  will  reflect  that 
agreement.  Anything,  of  course,  is  sub- 
ject to  further  wordsmithing,  but  we 
believe  both  Democrats  and  Repub- 
licans have  arrived  at  a  decision  in 
that  very  difficult  area. 

With  respect  to  effective  date.  I  hope 
we  can  come  to  agreement  on  that.  On 
the  Democratic  side,  we  do  not  want  to 
have  to  go  back  and  redo  regulations 
which  have,  in  some  cases,  been  2  or  3 
years  in  the  making.  On  the  Repub- 
lican side,  the  concern  has  been  that 
they  do  not  want  to  have  a  flood  of  new 
regulations  come  in  at  the  last  minute 
to  escape  the  requirements  of  this  bill. 
I  believe  effective  date  can  be  appro- 
priately worked  out  and  pick  some 
date  such  as  July  1  of  this  year. 


With  respect  to  threshold.  I  believe 
the  threshold  should  be  100  million,  and 
50  million  is  now  in  the  bill.  I  believe 
also  that  is  a  doable  thing.  My  pre- 
diction is  that  we  will  end  up  agreeing 
on  100  million  with  some  language  with 
respect  to  small  business  because  small 
business  has  really  been  a  concern 
here.  At  least  I  am  in  good  hopes  we 
can  agree  on  that. 

I  hope  we  can  agree  to  drop 
Superfund  at  some  point.  Not  that  any- 
body thinks  a  process  of  risk  assess- 
ment should  not  be  applicable  to 
Superfund,  it  should  definitely  be  ap- 
plicable to  Superfund,  but  we  believe 
that  is  best  done  by  the  Environment 
and  Public  Works  Committee,  working 
their  will  against  special  requirements 
of  the  Superfund  site.  To  put  it  in  this 
bill,  I  believe,  would  be  very  difficult. 

With  respect  to  toxic  release  inven- 
tory, the  language  now  in  the  Dole- 
Johnston  draft,  I  believe,  can  be  much 
improved.  It,  in  turn,  was  an  improve- 
ment over  the  Judiciary  Committee 
draft.  Frankly,  we  are  waiting  for  some 
kind  of  improvement  language  that  we 
hope  will  solve  this  problem. 

Toxic  release  inventory  is  a  high-pro- 
file issue,  but  I  believe,  in  terms  of  im- 
portance of  the  Issue,  it  is  clearly  one 
of  the  lesser  issues  in  this  bill  and 
should  not  stand  in  our  way  of  getting 
a  bill. 

The  final  point  I  have  has  to  do  with 
the  Delaney  rule.  We  greatly  improve 
the  Judiciary  Committee  draft  on  the 
Delaney  rule.  The  language  now  in  the 
Dole-Johnston  draft  says  that  an  ad- 
ministrator or  an  agency  head  cannot 
fail  to  license  a  chemical  if  it  has  neg- 
ligible or  insignificant  foreseeable  risk 
to  human  health  resulting  from  its  in- 
tended use.  It  seems  to  me  that  this 
ought  to  be  the  standard.  It  is  a  good 
standard.  I  have  heard  no  defense  of 
keeping  the  Delaney  rule  as  it  is,  and  I 
submit  that  the  votes  will  be  on  the 
floor  to  change  the  Delaney  rule. 

Our  request  is  that  those  who  think 
the  standard  we  have  in  this  draft  is 
not  appropriate  should  come  up  with 
alternative  language  which  we  are 
happy  to  consider.  We  have  given  no- 
tice of  consideration  of  alternative  lan- 
guage now  for  a  week  or  two,  and  I 
have  not  yet  received  it.  So  I  urge  peo- 
ple who  want  that  to  be  reconsidered  to 
please  submit  language. 

The  point  I  am  making,  Mr.  Presi- 
dent, is  that  the  most  difficult  things 
about  this  bill — things  like  decisional 
criteria,  judicial  review,  superman- 
date — have  been  agreed  upon  in  prin- 
ciple, and  the  problem  now  is  to  deter- 
mine language  that  carries  out  the 
principle. 

We  all  understand  that  language  and 
wordsmithing  in  this  area  is  very  im- 
portant, is  crucial,  is  critical,  and  we 
will  continue  to  negotiate  to  seek  very 
precise  language  that  carries  this  out. 
and  we  solicit  that  from  both  sides  of 
the  aisle. 
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But,  Mr.  President,  frankly,  given 
the  attitudes  on  both  sides  of  the  aisle, 
I  believe  it  is  going  to  be  possible  to 
come  to  those  agreements,  not  with  all 
Senators.  We  are  not  going  to  get  100 
votes,  but  I  believe  that  there  is  a  real 
possibility  for  a  broad  consensus,  and  I 
am  happy  to  be  part  of  the  group  that 
is  putting  together  what  I  consider  to 
be  the  most  important  bill  in  this  field 
that  has  ever  been  enacted  by  the  Con- 
gress. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

Mr.  ROTH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Dela- 
ware. 

Mr.  HATCH.  I  yield  the  remainder  of 
our  time  to  the  Senator  from  Dela- 
ware. 

The  PRESIDING  OFFICER.  There 
are  9  minutes  51  seconds  remaining. 

Mr.  ROTH.  Mr.  President,  first  of  all, 
I  would  like  to  thank  the  distinguished 
Senator  from  Louisiana  for  the  con- 
structive role  he  has  played  in  the  ef- 
fort to  bring  the  two  sides  together. 
Like  him.  I  am  optimistic  that  we  are 
going  to  be  able  to  fashion  legislation 
that  will  satisfy  the  large  majority  on 
both  sides  of  the  aisle. 

I,  frankly,  can  think  of  no  legislation 
of  more  critical  importance,  both  from 
the  standpoint  of  enforcement  of  the 
legislation  or  statutes  on  the  books, 
but  also  from  getting  a  better  bang  for 
the  taxpayers'  buck.  So,  again,  I  con- 
gratulate and  thank  the  distinguished 
Senator  for  his  contribution. 

Mr.  President,  today  marks  a  mile- 
stone in  the  effort  to  build  a  smarter. 
more  effective  regulatory  process. 
From  all  quarters.  Americans  are  call- 
ing for  change  from  the  often  overbear- 
ing and  counterproductive  regulatory 
monolithic  that  has  grown  out  of  con- 
trol these  past  couple  of  decades.  Presi- 
dent Clinton  has  admitted  that  many 
regulations,  regulations  that  are  cost- 
ing our  Nation  billions  of  dollars,  are 
bad  regulations. 

George  McGovem  has  described  in 
brilliant  detail  how  overbearing  regu- 
lations put  him  out  of  business  when 
all  he  was  trying  to  fulfill  was  the 
dream  of  being  an  entrepreneur  of  own- 
ing his  own  New  England  inn. 

Economists  are  telling  us  that  Fed- 
eral regulations  are  costing  our  house- 
holds some  $6,000  annually,  costing  our 
country  about  $600  billion  a  year,  and 
this  at  a  time  when  our  policies  must 
be  those  that  make  our  Nation  com- 
petitive abroad,  economically  secure  at 
home  and  confident  within  our  fami- 
lies. 

Financial  costs  are  not  the  only  bur- 
den. As  we  move  further  into  the  infor- 
mation age.  the  old  adage,  "Time  is 
money."  rings  truer  than  ever  before. 
Time  alone  is  becoming  one  of  Ameri- 
ca's most  vital  economic  resources.  In 
a  competitive  world  of  instant  infor- 
mation, a  world  where  time  is  meas- 


ured in  cyberseconds,  businesses,  entre- 
preneurs, service  providers,  research- 
ers, scientists,  farmers,  and  others 
must  be  able  to  accelerate  their  re- 
sponse time  in  providing  their  services 
and  bringing  new  products  to  market. 

In  our  age  of  information,  time  is 
often  the  difference  between  profit  and 
loss.  But  today.  Federal  regulations, 
like  cholesterol  clogging  a  vital  artery, 
not  only  slow  down  the  process  but 
often  disrupts  it.  Well  over  5  billion 
hours — I  repeat— well  over  5  billion 
hours  a  year  are  spent  by  our  private 
sector  just  trying  to  meet  government 
paperwork  demands. 

The  legislation  we  are  considering 
today,  S.  343,  the  comprehensive  regu- 
latory reform  act  of  1995,  is  a  real  and 
workable  solution  to  the  problems 
being  expressed  on  both  sides  of  the 
aisle.  That  is  why  I  am  supporting  this 
legislation.  It  is  the  most  comprehen- 
sive reform  of  the  regulatory  process 
since  the  enactment  of  the  Administra- 
tive Procedure  Act  of  1946.  Since  then, 
efforts  to  reform  Federal  regulations 
have  been  like  a  man  trying  to  save 
himself  by  running  up  the  aisle  in  the 
opposite  direction  on  a  runaway  train. 
What  this  legislation  does,  Mr.  Presi- 
dent, is  get  that  runaway  train  under 
control  and  places  it  back  on  the  right 
track. 

This  legislation  substantially 
changes  the  requirements  for  the  issu- 
ance of  Federal  regulations.  It  requires 
regulators  to  directly  consider  whether 
the  benefits  of  a  new  regulation  would 
justify  its  cost.  Regulators  who  want 
to  issue  environmental  and  health  and 
safety  regulation  regulations  under 
this  legislation  have  to  make  realistic 
estimates  of  the  risks  to  be  addressed. 
They  have  to  disclose  to  the  public  any 
assumptions  they  make  to  measure  the 
risk. 

The  bill  encourages  agencies  to  set 
priorities  to  achieve  the  greatest  over- 
all risk  reduction  at  the  least  cost. 
More  generally,  this  bill  requires  agen- 
cies to  review  existing  regulations,  to 
be  sensitive  to  the  cumulative  regu- 
latory burden,  and  to  select  the  most 
cost  effective,  market-driven  method 
feasible. 

This,  Mr.  President,  is  smarter  regu- 
lation. Smarter  regulation  benefits  us 
all — our  farmers,  our  businesses  of  all 
sizes;  it  benefits  State  and  local  gov- 
ernment, and,  most  important,  it  bene- 
fits the  consumer,  the  wage  earner,  the 
taxpayer,  and  the  family. 

I  support  this  legislation  because  it 
is  a  reform  of  Federal  regulations,  not 
a  rollback.  And  the  distinction  is  ex- 
tremely important.  I  am  an  environ- 
mentalist and  honored  to  be  called  an 
environmentalist.  On  this  fioor,  I  have 
fought  many  battles  to  stop  ocean 
dumping  and  incineration,  to  preserve 
the  northern  coastal  plain  of  Alaska, 
to  protect  forests  and  precious  wildlife. 
I  can  say  with  pride  that  Federal  regu- 
lations   have    made    our   air   cleaner. 
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They  have  made  our  water  purer,  and 
they  have  improved  conditions  in  our 
cities,  lakes,  and  along  our  shores. 

Regulation  in  itself  is  not  bad.  The 
problem  is  that  the  huge  regulatory  en- 
terprise, like  that  runaway  train,  has 
gained  so  much  inertia  these  past  few 
decades  that  it  is  posing  a  real  and 
dangerous  threat  to  our  future.  What 
we  are  looking  for  is  balance,  and  this 
legislation  provides  that  balance.  It 
will  restore  common  sense  to  the  regu- 
latory process. 

This  legislation  helps  us  achieve  nec- 
essary regulation  in  the  most  flexible 
and  cost-effective  way  possible.  We 
have  learned  with  experience  that  reg- 
ulations often  have  been  more  costly 
and  less  effective  than  they  could  have 
been.  This  legislation  addresses  that 
problem  by  making  Government  more 
efficient,  more  effective.  I  believe,  as 
best  they  can,  regulators  should  issue 
regulations  whose  benefits  justify  their 
cost.  I  believe  that  a  fair,  common- 
sense  test  requiring  that  the  benefits  of 
a  regulation  justify  its  cost  should  be 
consistent  with  environmentalism,  not 
contrary  to  it. 

Environmentalists  and  conservation- 
ists have  long  recognized  that  we  live 
in  a  world  of  limited  resources.  In  this 
vein,  we  must  use  those  limited  re- 
sources to  achieve  the  greatest  benefit 
at  the  least  cost.  This  is  absolutely 
consistent  with  our  objectives. 

Throughout  my  career,  Mr.  Presi- 
dent, I  have  advocated  reducing  Gov- 
ernment waste  and  inefficiency.  I  have 
led  efforts  to  reduce  waste  in  Govern- 
ment procurement  practices,  particu- 
larly in  defense  contracts.  At  the  time, 
some  critics  suggested  that  I  was  un- 
dermining support  for  a  strong  mili- 
tary. How  could  I  support  a  strong 
military,  they  asked,  if  I  challenged 
the  practices  of  the  Department  of  De- 
fense? The  answer  was  simple.  I  pushed 
for  reform  to  make  the  Department  of 
Defense  work  better,  reform  to  make  it 
more  efficient  and  effective  in  carrying 
out  its  mission.  And  toward  this  end. 
we  have  been  successful.  Our  reform  of 
the  procurement  process  improved  the 
department.  DOD  was  strengthened  as 
precious  resources  were  spared  to  be 
used  much  more  efficiently  and  effec- 
tively. 

In  the  same  way,  as  a  committed  en- 
vironmentalist, I  want  to  reduce  the 
inefficiency  of  the  Environmental  Pro- 
tection Agency  as  well  as  other  Federal 
agencies  that  serve  the  public  interest. 
Some  critics  suggest  that  we  cannot 
support  strong  cost  benefit  analysis, 
and  the  Dole-Johnston  compromise  bill 
requires  and  still  favors  protecting  the 
environment,  health  and  safety,  but 
these  critics  are  wrong.  Without  effec- 
tive regulatory  reform,  the  EPA  and 
other  agencies  will  not  carry  out  their 
mission  in  an  efficient  and  effective 
manner. 

Mr.  President,  this  legislation  simply 
requires  common  sense  in  the  regu- 
latory process.  We  should  require  no 
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less.  I  urge  my  colleagues  to  support 
this  commonsense  legislation.  Thank 
you,  Mr.  President. 

Mr.  JOHNSTON.  Mr.  President,  I 
yield  10  minutes  to  the  Senator  from 
Ohio,  with  the  understanding  that  he 
will  yield  some  time  to  Senator  Levin. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  has  13  minutes 
total  remaining. 

The  Senator  from  Ohio  is  recognized. 

Mr.  GLENN.  Mr.  President,  I  hope 
that  when  the  press  writes  about  what 
happened  on  the  floor  today,  they  get 
away  from  the  idea  that  this  is  the  ul- 
timate in  confrontation,  which  seems 
to  be  what  the  questions  lead  to  when 
we  go  out  of  the  Chamber— talking 
about  regulatory  reform — because, 
today,  I  would  hope  the  message  would 
go  out  that  we  are  united  in  the  Senate 
of  the  United  States,  Democrat  and  Re- 
publican, on  one  thing:  we  need  regu- 
latory reform. 

Sometimes  we  get  strident  here  and 
give  people  the  wrong  impression.  But 
we  have  a  need  for  regulatory  reform, 
and  that  is  felt  by  those  who  have  been 
negotiating  on  the  particulars  of  this 
legislation  over  the  past  several  days. 
So  the  importance  of  regulatory  reform 
is  well  understood,  and  we  all  share  in 
a  devotion  to  what  we  are  trying  to  do 
here. 

I  think  a  lot  of  people  wonder  why  we 
have  regulations  and  rules.  We  need  to 
remember  that  we  pass  laws  here  on 
the  Senate  floor,  in  *,he  Congress,  that 
are  signed  by  the  President  requiring 
agencies  to  issue  rules.  After  we  i}ass 
laws,  rules  and  regulations  written  by 
the  agencies  become  applicable  in 
every  community  across  this  country. 

I  say  to  those  listening  that  your 
children  today,  your  family  today,  can 
have  milk  that  is  safe  because  of  rules 
and  regulations.  You  can  eat  food  that 
is  safe.  You  do  not  have  to  worry  about 
it,  because  of  rules  and  regulations  to 
ensure  safety  to  public  health.  Trans- 
portation, whether  by  air,  bus,  or 
plane,  comes  under  certain  rules  and 
regulations  that  let  your  family  travel 
safely. 

The  problem  is  that  we  have  gone  too 
far  in  some  of  these  matters  with  some 
rules,  and  some  regulation  writers  have 
been  overzealous. 

So  we  have  come  full  circle  in  need- 
ing to  put  a  rein  on  some  of  the  rules 
and  regulations.  We  need  to  set  up  new 
processes  for  making  sure  that  we  do 
not  get  into  the  quagmires  of  where  we 
do  not  use  common  sense.  Some  of 
them  are  ridiculous.  We  can  all  cite  an- 
ecdotal evidence. 

On  the  Governmental  Affairs  Com- 
mittee, we  started  working  on  what 
was  landmark  regulatory  reform,  doing 
a  study  back  in  1977.  This  issue  is  not 
something  that  is  brand  new.  Through 
the  years,  we  dealt  with  0MB  and 
OIRA,  and  it  has  been  an  open  process. 

While  I  was  chair  of  the  committee, 
we  had  a  number  of  hearings,  and  this 


year.  Senator  Roth,  our  chairman  this 
year,  has  had  four  hearings  on  our  bill, 
S.  291.  We  took  a  bipartisan  and  delib- 
erative approach  to  it  and  voted  that 
bill  out  of  committee,  unanimously,  15- 
0.  Republicans  and  Democrats  united 
together. 

Any  bill  must  have  a  balance.  On  the 
Governmental  Affairs  Committee,  I  be- 
lieve we  achieved  that  balance.  I  would 
like  to  run  through  very  briefly  some 
of  the  central  issues  for  regulatory  re- 
form in  the  limited  time  I  have  here 
today. 

My  approach,  and  the  approach  taken 
by  our  committee,  on  regulatory  re- 
form is  the  following:  First,  agencies 
should  be  required  to  perform  risk  as- 
sessment and  cost-benefit  analysis  for 
all  major  rules;  second,  cost-benefit 
analysis  should  inform  agency  deci- 
sionmaking, but  it  should  not  override 
other  statutory  rulemaking  criteria; 
third,  risk  assessment  requirements 
should  apply  only  to  major  risk  assess- 
ments, and  these  requirements  must 
not  be  overly  prescriptive;  fourth, 
agencies  should  review  existing  rules, 
but  the  reviews  should  not  be  dictated 
by  special  interests;  fifth.  Government 
accountability  requires  sunshine  in  the 
regulatory  review  process;  sixth,  judi- 
cial review  should  be  available  to  en- 
sure the  final  agency  rules  are  based  on 
adequate  analysis;  it  should  not  be  a 
lawyer's  dream  with  unending  ways  for 
special  interest  to  bog  down  agencies 
with  litigation;  seventh,  regulatory  re- 
form should  not  be  the  fix  for  every 
special  interest. 

Now,  Mr.  President,  the  Senator  from 
Louisiana  mentioned  a  number  of  the 
areas  that  are  still  in  contention  with 
this  legislation.  While  we  will  have  to 
work  these  issues  out,  we  are  all  united 
in  the  need  for  regulatory  reform. 

The  decision  criteria:  Will  it  be  least 
cost,  or  will  it  be  the  cost  effective- 
ness? Judicial  reform  has  yet  to  be 
ironed  out  completely.  Can  we  get  a 
threshold  of  $100  million?  How  about 
the  petition  process,  the  sunset,  special 
interest  additions?  These  are  issues  we 
still  need  to  work  together  on.  We  have 
yet  to  iron  out  exactly  how  we  do  these 
things. 

Mr.  President,  any  bill  on  the  subject 
of  regulatory  reform  to  be  deserving  of 
support  must  pass  a  test.  This  test  is 
twofold.  I  close  with  this:  No.  1.  does 
the  bill  provide  for  reasonable,  logical, 
appropriate  changes  to  regulatory  pro- 
cedures that  eliminate  unnecessary 
burdens  on  businesses  and  individuals? 
No.  2,  at  the  same  time,  does  the  bill 
maintain  the  ability  to  protect  the 
health,  the  safety,  and  the  environ- 
ment of  the  American  people? 

Now,  that  is  a  dual  test  that  is  very 
simple,  and  one  we  need  to  keep  in 
mind  as  we  debate  this  legislation.  If 
the  answer  is  "yes,"  to  both  questions, 
the  bill  should  be  supported.  Any  bill 
that  relieves  regulatory  burdens  but 
threatens     the     protections     for     the 


American  people  in  health  or  safety  or 
environment  should  be  opposed. 

I  will  come  back  to  this  test  many 
times  when  we  debate  regulatory  re- 
form the  rest  of  this  week  and  after  the 
Fourth  of  July  break. 

I  thank  my  colleague  from  Louisiana 
for  yielding  time.  I  yield  the  balance  of 
my  time  to  Senator  Levin. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  has  6  minutes  re- 
maining. 

Mr.  LEVIN.  Let  me  commend  all 
those  involved  in  this  effort.  It  is  a 
very  complicated  effort,  and  most  im- 
portantly perhaps,  an  essential  and  bi- 
partisan effort.  It  has  been  that  way 
from  the  beginning.  I  hope  it  stays  that 
way  throughout  this  process. 

The  original  bill  which  was  intro- 
duced was  flawed.  It  did  not  achieve 
both  goals  we  need  to  achieve,  which  is 
regulatory  reform,  to  make  this  proc- 
ess more  responsive  to  cost,  to  allow 
Members  to  review  rules.  We  all,  I 
hope,  want  to  do  that. 

We  all,  I  hope,  want  cost  effective 
rules.  We  all.  I  hope,  want  to  try  to 
protect  some  basic  health,  safety,  and 
environmental  concerns.  And  I  think 
we  all  believe  that  we  can  achieve  all 
of  that. 

The  original  bill  which  was  intro- 
duced in  the  bill  that  is  now  pending 
had  some  real  limitations  in  those  re- 
gards. The  Senator  from  Louisiana  and 
the  Senator  leader,  the  majority  lead- 
er, and  people  on  both  sides  of  the  aisle 
worked  to  come  up  with  a  substitute.  I 
think  they  made  some  significant 
progress.  They  should  be  commended 
for  it. 

After  that  happened,  there  were  a 
number  of  deficiencies  that  were  point- 
ed out  by  various  people — the  Senator 
from  Louisiana  and  others  who  were 
open  to  the  process  of  considering  sug- 
gestions to  improve  their  product — and 
we  have  made  some  significant 
progress  in  our  private  discussions  to 
improve  the  so-called  Dole-Johnston 
substitute. 

Right  now,  assuming  that  the  lan- 
guage is  agreed  upon,  even  though  we 
have  only  reached  two  or  three  of  the 
key  nine  issues,  there  has  been  some 
significant  changes  in  that  draft,  which 
I  think  most  of  the  people  that  have 
been  involved  in  these  negotiations, 
say  represent  improvements. 

Now,  there  are  still  some  outstanding 
issues.  For  instance,  the  majority  lead- 
er and  others  have  said  "We  don't  want 
a  supermandate."  This  bill  is  intended 
to  supplement  and  not  to  supersede. 

Some  have  raised  the  question,  what 
happens  if  the  material  in  this  bill, 
which  is  intended  to  supplement,  con- 
flicts with  what  it  is  intended  not  to 
supersede.  Then  what? 

We  are  assured  that  the  underlying 
legislation  governs.  Some  have  said 
"Why  don't  we  just  simply  say  that?" 
The  answer  has  been.  "There  is  no  need 
to  because  there  is  no  conflict."  yet 
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the  concern  remains,  and  we  are  trying 
to  figure  out  language  which  will  ad- 
dress the  concern  of  those  who  want  to 
be  sure  that  what  the  Republican  lead- 
er says  is  the  intent,  the  majority  lead- 
er says  is  the  intent — that  there  not  be 
a  supermandate,  in  fact,  implemented 
in  this  bill. 

We  made  some  real  progrresa  in  the 
so-called  petitions  area.  Before  this 
progress  was  made,  I  am  afraid  we  were 
going  to  substitute  a  judicial  quagmire 
for  what  is  already  a  complicated  regu- 
latory process. 

Nobody  is  benefited  if  we  throw  to 
the  drowning  folks  who  are  drowning 
In  regulations  another  bucket  of  water. 
What  they  need  is  a  lifeline,  not  an- 
other complicating  superstructure  of 
judicial  consideration. 

That  is  what  I  am  afraid  we  were 
about  to  do  in  the  so-called  petition 
area,  until  we  had  some  very  fruitful 
discussions,  which  have  now,  I  think, 
reached  a  point  where  we  can  hope  to 
avoid  adding  a  judicial  superstructure 
of  huge  complication  to  a  regulatory 
process. 

Mr.  President.  I  am  glad  that  these 
discussions  are  going  to  continue.  I 
want  to  commend,  particularly.  Sen- 
ator Glenn,  Senator  Roth,  others  on 
the  Governmental  Affairs  Committee 
who  have  worked  on  the  Governmental 
Affairs  bill  which  contained  so  many 
elements  of  the  bill  which  we  are  going 
to  consider  during  the  days  that  we  do 
consider  regulatory  reform. 

We  need  regulatory  reform.  We  must 
have  cost-benefit  analysis.  We  need 
risk  assessment.  But  we  also  need  to  be 
sure  that  what  we  are  achieving  pro- 
tects, in  a  sensible  way,  the  environ- 
ment and  the  health  and  the  safety  of 
the  people  of  the  United  States. 

Some  people  say,  "Why  don't  you 
just  have  the  cheapest  regulation  auto- 
matically?" Well,  the  answer  is  be- 
cause the  cheapest  may  not  be  the 
most  cost  effective.  Just  like  the 
cheapest  pair  of  shoes  is  not  the  sen- 
sible pair  of  shoes.  The  cheapest  car  is 
not  the  best  car  to  buy,  or  else  we 
would  all  be  driving  Yugos. 

We  need  cost-benefit  analysis,  but 
that  assumes  that  something  which  is 
slightly  more  costly  might  have  huge 
benefits,  and  in  that  case  we  surely 
want  to  be  able  to  consider  the  cost  ef- 
fectiveness of  the  regulation  and  not  be 
required  to  always  go  with  what  is  the 
cheapest,  because  that  may  not  be  the 
most  cost  effective. 

I  think  there  is  kind  of  an  under- 
standing, almost  a  consensus  that  that 
Is  correct;  that  we  do  not  want  to  be 
driven  silways  to  the  cheapest,  that  a 
marginal  increase  might  be  sensible 
and  might  achieve  some  great  benefits 
and  that  ought  to  be  permitted  under 
this  process. 

Let  me  close  by  sigain  conunending 
my  colleagues  on  Governmental  Af- 
fairs, Senators  Glenn  and  Roth  and 
others;  the  majority  leader  and  Sen- 


ator Daschle  have  been  critical  in 
this.  Senator  Johnston,  Senator 
Hatch,  and  others — so  many  who  have 
been  involved  in  getting  us  where  we 
are  today.  We  are  making  progress.  I 
hope  that  progress  will  be  allowed  to 
continue  and  will  not  be  thwarted  in 
any  way  that  is  inconsistent  with  what 
our  common  goal  is. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  is  recognized.  All 
time  has  expired. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  I  be  able  to  proceed 
for  2  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  I 
commend  my  colleagues  on  this  side  of 
the  aisle  who  have  been  involved  in 
this  negotiation,  particularly  Senator 
Levin,  Senator  Glenn,  Senator  Biden, 
Senator  Baucus,  Senator  Kerrey,  and 
Senator  Lautenberg  especially,  who 
have  contributed  so  much  in  bringing 
the  draft  up  to  where  it  is  now. 

As  I  say,  it  is  not  a  done  deal  yet  in 
terms  of  satisfying  everyone's  con- 
cerns, but  it  is  much,  much  closer  to 
that  than  when  the  Judiciary  Commit- 
tee bill  started  out. 

Mr.  President,  I  am  advised  it  is  the 
majority  leader's  intention  Friday 
afternoon  to  withdraw  the  committee 
amendments  to  S.  343  and  send  the  sub- 
stitute to  the  desk.  That  substitute  is, 
in  effect,  the  Dole-Johnston  discussion 
draft  filed  a  few  days  ago,  which  is 
being  supplemented  by  the  agreement 
identified  by  myself  and  Senator 
Levin,  and  with  other  modifications 
which  we  have  worked  on  during  these 
hours. 

So  I  ask  unanimous  consent  that  be 
printed  in  the  Record  tonight,  when 
submitted  to  the  Chair. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

On  page  33,  beginning  with  line  5,  strike  all 
through  the  end  of  the  bill  and  insert  the  fol- 
lowing: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Comprehen- 
sive Regulatory  Reform  Act  of  1995". 

SEC.  2.  DEFINrnONS. 

Section  551  of  title  5,  United  States  Code, 
is  amended— 

(1)  in  the  matter  preceding  paragraph  (1), 
by  striking  "this  subchapter"  and  Inserting 
"this  chapter  and  chapters  7  and  8"; 

(2)  In  paragraph  (13),  by  striking  "and": 

(3)  in  paragraph  (14).  by  striking  the  period 
at  the  end  and  inserting  ";  and":  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

"(15)  'Director'  means  the  Director  of  the 
Office  of  Management  and  Budget.". 

SEC.  3.  RULEMAKING. 

Section  553  of  title  5,  United  States  Code, 
is  amended  to  read  as  follows: 
"SSSS.  Rolemakinc 

"(a)  Appucabiuty.— This  section  applies 
to  every  rulemaking,  according  to  the  provi- 
sions thereof,  except  to  the  extent  that  there 
is  Involved — 


•(1)  a  matter  pertaining  to  a  military  or 
foreign  affairs  function  of  the  United  States; 

"(2)  a  matter  relating  to  the  management 
or  personnel  practices  of  an  agency: 

"(3)  an  interpretive  rule,  general  state- 
ment of  policy,  guidance,  or  rule  of  agency 
organization,  procedure,  or  practice,  unless 
such  rule,  statement,  or  guidance  has  gen- 
eral applicability  and  substantially  alters  or 
creates  rights  or  obligations  of  persons  out- 
side the  agency:  or 

•(4)  a  rule  relating  to  the  acquisition, 
management,  or  disposal  by  an  agency  of 
real  or  personal  property,  or  of  services,  that 
is  promulgated  in  compliance  with  otherwise 
applicable  criteria  and  procedures. 

"(b)  Notice  of  Proposed  Rulemaking.— 
General  notice  of  proposed  rulemaking  shall 
be  published  in  the  Federal  Register,  unless 
all  persons  subject  thereto  are  named  and  ei- 
ther personally  served  or  otherwise  have  ac- 
tual notice  of  the  proposed  rulemaking  in  ac- 
cordance with  law.  Each  notice  of  proposed 
rulemaking  shall  include — 

"(1)  a  statement  of  the  time,  place,  and  na- 
ture of  public  rulemaking  proceedings: 

"(2)  a  succinct  explanation  of  the  need  for 
and  specific  objectives  of  the  proposed  rule, 
including  an  explanation  of  the  agency's  de- 
termination of  whether  or  not  the  rule  is  a 
major  rule  within  the  meaning  of  section 
621(5): 

"(3)  a  succinct  explanation  of  the  specific 
statutory  bsisis  for  the  proposed  rule.  Includ- 
ing an  explanation  of— 

"(A)  whether  the  interpretation  is  clearly 
required  by  the  text  of  the  statute:  or 

"(B)  if  the  interpretation  is  not  clearly  re- 
quired by  the  text  of  the  statute,  an  expla- 
nation that  the  interpretation  is  within  the 
range  of  permissible  interpretations  of  the 
statute  as  identified  by  the  agency,  and  an 
explanation  why  the  interpretation  selected 
by  the  agency  is  the  agency's  preferred  inter- 
pretation: 

"(4)  the  terms  or  substance  of  the  proposed 
rule: 

"(5)  a  summary  of  any  initial  analysis  of 
the  proposed  rule  required  to  be  prepared  or 
Issued  pursuant  to  chapter  6: 

"(6)  a  statement  that  the  agency  seeks  pro- 
posals from  the  public  and  from  State  and 
local  governments  for  alternative  methods 
to  accomplish  the  objectives  of  the  rule- 
making that  are  more  effective  or  less  bur- 
densome than  the  approach  used  in  the  pro- 
posed rule:  and 

"(7)  a  statement  specifying  where  the  file 
of  the  rulemaking  proceeding  maintained 
pursuant  to  subsection  (j)  may  be  inspected 
and  how  copies  of  the  items  in  the  file  may 
be  obtained. 

"(c)  Period  for  Comment.— The  agency 
shall  give  interested  persons  not  less  than  60 
days  after  providing  the  notice  required  by 
subsection  (b)  to  participate  in  the  rule- 
making through  the  submission  of  written 
data,  views,  or  arguments. 

"(d)  Good  Cause  Exception.— Unless  no- 
tice or  hearing  is  required  by  statute,  a  final 
rule  may  be  adopted  and  may  become  effec- 
tive without  prior  compliance  with  sub- 
sections (b)  and  (c)  and  (e)  through  (g)  if  the 
agency  for  good  cause  finds  that  providing 
notice  and  public  procedure  thereon  before 
the  rule  becomes  effective  is  impracticable, 
unnecessary,  or  contrary  to  the  public  inter- 
est. If  a  rule  is  adopted  under  this  sub- 
section, the  agency  shall  publish  the  rule  in 
the  Federal  Register  with  the  finding  and  a 
succinct  explanation  of  the  reasons  therefor. 

"(e)  Procedural  FLExmiLrrv.- To  collect 
relevant  information,  and  to  identify  and 
elicit  full  and  representative  public  com- 
ment on  the  significant  issues  of  a  particular 


rulemaking,  the  agency  may  use  such  other 
procedures  as  the  agency  determines  are  ap- 
propriate, including— 

"(1)  the  publication  of  an  advance  notice  of 
proposed  rulemaking: 

"(2)  the  provision  of  notice,  in  forms  which 
are  more  direct  than  notice  published  in  the 
Federal  Register,  to  persons  who  would  be 
substantially  affected  by  the  proposed  rule 
but  who  are  unlikely  to  receive  notice  of  the 
proposed  rulemaking  through  the  Federal 
Register; 

"(3)  the  provision  of  opportunities  for  oral 
presentation  of  data,  views,  information,  or 
rebuttal  arguments  at  informal  public  hear- 
ings, meetings,  and  round  table  discussions, 
which  may  be  held  in  the  District  of  Colum- 
bia and  other  locations: 

"(4)  the  establishment  of  reasonable  proce- 
dures to  regrulate  the  course  of  informal  pub- 
lic hearings,  meetings  and  round  table  dis- 
cussions, including  the  designation  of  rep- 
resentatives to  make  oral  presentations  or 
engage  in  direct  or  cross-examination  on  be- 
half of  several  parties  with  a  common  inter- 
est In  a  rulemaking,  and  the  provision  of 
transcripts,  summaries,  or  other  records  of 
all  such  public  hearings  and  summaries  of 
meetings  and  round  table  discussions: 

"(5)  the  provision  of  summaries,  explana- 
tory materials,  or  other  technical  informa- 
tion in  response  to  public  inquiries  concern- 
ing the  issues  involved  in  the  rulemaking: 
and 

"(6)  the  adoption  or  modification  of  agency 
procedural  rules  to  reduce  the  cost  or  com- 
plexity of  the  procedural  rules. 

"(f)  Planned  Final  Rule.— If  the  provi- 
sions of  a  final  rule  that  an  agency  plans  to 
adopt  are  so  different  from  the  provisions  of 
the  original  notice  of  proposed  rulemaking 
that  the  original  notice  did  not  fairly  apprise 
the  public  of  the  issues  ultimately  to  be  re- 
solved in  the  rulemaking  or  of  the  substance 
of  the  rule,  the  agency  shall  publish  in  the 
Federal  Register  a  notice  of  the  final  rule 
the  agency  plans  to  adopt,  together  with  the 
information  relevant  to  such  rule  that  is  re- 
quired by  the  applicable  provisions  of  this 
section  and  that  has  not  previously  been 
published  in  the  Federal  Register.  The  agen- 
cy shall  allow  a  reasonable  period  for  com- 
ment on  such  planned  final  rule  prior  to  its 
adoption. 

"(g)  Statement  of  Basis  and  Purpose.— 
An  agency  shall  publish  each  final  rule  it 
adopts  in  the  Federal  Register,  together  with 
a  concise  statement  of  the  basis  and  purpose 
of  the  rule  and  a  statement  of  when  the  rule 
may  become  effective.  The  statement  of 
basis  and  purpose  shall  include — 

"(1)  an  explanation  of  the  need  for.  objec- 
tives of.  and  specific  statutory  authority  for. 
the  rule: 

"(2)  a  discussion  of.  and  response  to.  any 
significant  factual  or  legal  issues  presented 
by  the  rule,  or  raised  by  the  comments  on 
the  proposed  rule,  including  a  description  of 
the  reasonable  alternatives  to  the  rule  pro- 
posed by  the  agency  and  by  interested  per- 
sons, and  the  reasons  why  such  alternatives 
were  rejected; 

"(3)  a  succinct  explanation  of  whether  the 
specific  statutory  basis  for  the  rule  is  ex- 
pressly required  by  the  text  of  the  statute,  or 
if  the  specific  statutory  interpretation  upon 
which  the  rule  is  based  is  not  expressly  re- 
quired by  the  text  of  the  statute,  an  expla- 
nation that  the  interpretation  is  within  the 
range  of  permissible  interpretations  of  the 
statute  as  identified  by  the  agency,  and  why 
the  agency  has  rejected  other  interpreta- 
tions proposed  in  comments  to  the  agency; 

"(4)  an  explanation  of  how  the  factual  con- 
clusions upon  which  the  rule  is  based  are 
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substantially  supported  in  the  rulemaking 
file:  and 

"(5)  a  summary  of  any  final  analysis  of  the 
rule  required  to  be  prepared  or  issued  pursu- 
ant to  chapter  6. 

"(h)  NoNAPPLiCABiLrrY.— In  the  case  of  a 
rule  that  is  required  by  statute  to  be  made 
on  the  record  after  opportunity  for  an  agen- 
cy hearing,  sections  556  and  557  shall  apply  in 
lieu  of  subsections  (c).  (e).  (0.  and  (g). 

"(i)  Effective  Date.— An  agency  shall 
publish  the  final  rule  in  the  Federal  Register 
not  later  than  60  days  before  the  effective 
date  of  such  rule.  An  agency  may  make  a 
rule  effective  in  less  than  60  days  after  publi- 
cation in  the  Federal  Register  if  the  rule 
grants  or  recogrnizes  an  exemption,  relieves  a 
restriction,  or  if  the  agency  for  good  cause 
finds  that  such  a  delay  in  the  effective  date 
would  be  contrary  to  the  public  interest  and 
publishes  such  finding  and  an  explanation  of 
the  reasons  therefor,  with  the  final  rule. 

"(j)  Rulemaking  File.— (l)  The  agency 
shall  maintain  a  file  for  each  rulemaking 
proceeding  conducted  pursuant  to  this  sec- 
tion and  shall  maintain  a  current  index  to 
such  file. 

"(2)  Except  as  provided  in  subsection  (k). 
the  file  shall  be  made  available  to  the  public 
not  later  than  the  date  on  which  the  agency 
makes  an  initial  publication  concerning  the 
rule. 

"(3)  The  rulemaking  file  shall  include— 

"(A)  the  notice  of  proposed  rulemaking, 
any  supplement  to.  or  modification  or  revi- 
sion of.  such  notice,  and  any  advance  notice 
of  proposed  rulemaking; 

"(B)  copies  of  all  written  comments  re- 
ceived on  the  proposed  rule; 

"(C)  a  transcript,  summary,  or  other 
record  of  any  public  hearing  conducted  on 
the  rulemaking; 

"(D)  copies,  or  an  identification  of  the 
place  at  which  copies  may  be  obtained,  of 
factual  and  methodological  material  that 
pertains  directly  to  the  rulemaking  and  that 
was  considered  by  the  agency  in  connection 
with  the  rulemaking,  or  that  was  submitted 
to  or  prepared  by  or  for  the  agency  in  con- 
nection with  the  rulemaking:  and 

"(E)  any  statement,  description,  analysis, 
or  other  material  that  the  agency  is  required 
to  prepare  or  issue  in  connection  with  the 
rulemaking,  including  any  analysis  prepared 
or  issued  pursuant  to  chapter  6. 
The  agency  shall  place  each  of  the  foregoing 
materials  in  the  file  as  soon  as  practicable 
after  each  such  material  becomes  available 
to  the  agency. 

"(k)  Confidential  Treatment.— The  file 
required  by  subsection  (j)  need  not  include 
any  material  describee  in  section  552(b)  if 
the  agency  includes  in  the  file  a  statement 
that  notes  the  existence  of  such  material  and 
the  basis  upon  which  the  material  is  exempt 
from  public  disclosure  under  such  section. 
The  agency  may  not  substantially  rely  on 
any  such  material  in  formulating  a  rule  un- 
less it  makes  the  substance  of  such  material 
available  for  adequate  comment  by  inter- 
ested persons.  The  agency  may  use  sum- 
maries, aggregations  of  data,  or  other  appro- 
priate mechanisms  to  protect  the  confiden- 
tiality of  such  material  to  the  maximum  ex- 
tent possible. 

"(1)  Rulemaking  Petition.— (1)  Each  agen- 
cy shall  give  an  interested  person  the  right 
to  petition— 

"(A)  for  the  issuance,  amendment,  or  re- 
peal of  a  rule: 

"(B)  for  the  amendment  or  repeal  of  an  in- 
terpretive rule  or  general  statement  of  pol- 
icy or  guidance: 

"(C)  for  an  interpretation  regarding  the 
meaning  of  a  rule,  interpretive  rule,  general 
statement  of  policy,  or  guidance;  and 


"(D)  for  a  variance  or  exemption  from  the 
terms  of  a  rule  to  which  the  petitioner  Is 
otherwise  subject,  provided  the  statute  au- 
thorizing the  rule  does  not  prohibit  a  vari- 
ance or  exemption. 

"(2)  The  agency  shall  grant  or  deny  a  peti- 
tion made  pursuant  to  paragraph  (1),  and 
give  written  notice  of  its  determination  to 
the  petitioner,  with  reasonable  promptness, 
but  in  no  event  later  than  18  months  after 
the  petition  was  received  by  the  agency. 

"(3)  The  written  notice  of  the  agency's  de- 
termination shall  include  an  explanation  of 
the  determination  and  a  response  to  each 
significant  factual  and  legal  claim  that 
forms  the  basis  of  the  petition. 

"(m)  Judicial  Review— (l)  The  decision  of 
an  agency  to  use  or  not  to  use  procedures  in 
a  rulemaking  under  subsection  (e)  shall  not 
be  subject  to  judicial  review. 

"(2)  The  rulemaking  file  required  under 
subsection  (j)  shall  constitute  the  rule- 
making record  for  purposes  of  judicial  re- 
view. 

"(3)  No  court  shall  hold  unlawful  or  set 
aside  an  agency  rule  based  on  a  violation  of 
subsection  (j),  unless  the  court  finds  that 
such  violation  has  precluded  fair  public  con- 
sideration of  a  material  issue  of  the  rule- 
making taken  as  a  whole. 

"(4)(A)  Judicial  review  of  compliance  or 
noncompliance  with  subsection  (j)  shall  be 
limited  to  review  of  action  or  inaction  on  the 
part  of  an  agency. 

"(B)  A  decision  by  an  agency  to  deny  a  pe- 
tition under  subsection  (1)  shall  be  subject  to 
judicial  review  immediately  upon  denial,  as 
final  agency  action  under  the  statute  grant- 
ing the  agency  authority  to  carry  out  its  ac- 
tion. 

"(n)  Construction.— (1)  Notwithstanding 
any  other  provision  of  law.  this  section  shall 
apply  to  and  supplement  the  procedures  gov- 
erning informal  rulemaking  under  statutes 
that  are  not  generally  subject  to  this  sec- 
tion. 

"(2)  Nothing  in  this  section  authorizes  the 
use  of  appropriated  funds  available  to  any 
agency  to  pay  the  attorney's  fees  or  other 
expenses  of  persons  intervening  in  agency 
proceedings.". 
SEC.  4.  analysis  of  agency  rules. 

(a)  In  General— Chapter  6  of  title  5,  Unit- 
ed States  Code,  is  amended  by  adding  at  the 
end  the  following: 
"SUBCHAPTER  II— ANALYSIS  OF  AGENCY 

RULES 
"{621   Definitiona 

"For  purposes  of  this  subchapter — 

"(1)  except  as  otherwise  provided,  the  defi- 
nitions under  section  551  shall  apply  to  this 
subchapter: 

"(2)  the  term  'benefit'  means  the  reason- 
ably Identifiable  significant  favorable  ef- 
fects, including  social,  environmental, 
health,  and  economic  effects,  that  are  ex- 
pected to  result  directly  or  indirectly  from 
implementation  of  a  rule  or  other  agency  ac- 
tion: 

"(3)  the  term  'cost'  means  the  reasonably 
identifiable  significant  adverse  effects,  in- 
cluding social,  environmental,  health,  and 
economic  effects  that  are  expected  to  result 
directly  or  indirectly  from  implementation 
of  a  rule  or  other  agency  action; 

"(4)  the  term  'cost-benefit  analysis'  means 
an  evaluation  of  the  costs  and  benefits  of  a 
rule,  quantified  to  the  extent  feasible  and  ap- 
propriate and  otherwise  qualitatively  de- 
scribed, that  is  prepared  in  accordance  with 
the  requirements  of  this  subchapter  at  the 
level  of  detail  appropriate  and  practicable 
for  reasoned  decisionmaking  on  the  matter 
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involved,  taking  into  consideration  the  sig- 
nificance and  complexity  of  the  decision  and 
any  need  for  expedition: 

"(5)  the  term  'major  rule'  means — 

"(A)  a  rule  or  set  of  closely  related  rules 
that  the  agency  proposing  the  rule,  the  Di- 
rector, or  a  designee  of  the  President  deter- 
mines is  likely  to  have  a  gross  annual  effect 
on  the  economy  of  S50.000.000  or  more  in  rea- 
sonably quantifiable  increased  costs:  or 

■■(B)  a  rule  that  is  otherwise  designated  a 
major  rule  by  the  agency  proposing  the  rule, 
the  Director,  or  a  designee  of  the  President 
(and  a  designation  or  failure  to  designate 
under  this  clause  shall  not  be  subject  to  judi- 
cial review); 

■•(6)  the  term  ■market-based  mechanism' 
means  a  regrulatory  program  that — 

■•(A)  imposes  legal  accountability  for  the 
achievement  of  an  explicit  regulatory  objec- 
tive on  each  regulated  person: 

•■(B)  affords  maximum  flexibility  to  each 
regulated  person  in  complying  with  manda- 
tory regulatory  objectives,  which  flexibility 
shall,  where  feasible  and  appropriate,  in- 
clude, but  not  be  limited  to.  the  opportunity 
to  transfer  to.  or  receive  from,  other  persons, 
including  for  cash  or  other  legal  consider- 
ation, increments  of  compliance  responsibil- 
ity established  by  the  program:  and 

"(C)  permits  regulated  persons  to  respond 
to  changes  in  general  economic  conditions 
and  in  economic  circumstances  directly  per- 
tinent to  the  regulatory  program  without  af- 
fecting the  achievement  of  the  program's  ex- 
plicit regulatory  mandates: 

••(7)  the  term  performance-based  stand- 
ards' means  requirements,  expressed  in 
terms  of  outcomes  or  goals  rather  than  man- 
datory means  of  achieving  outcomes  or 
goals,  that  permit  the  regulated  entity  dis- 
cretion to  determine  how  best  to  meet  spe- 
cific requirements  in  particular  cir- 
cumstances; 

•■(8)  the  term  reasonable  alternatives' 
means  the  range  of  reasonable  regulatory  op- 
tions that  the  agency  has  authority  to  con- 
sider under  the  statute  granting  rulemaking 
authority,  including  flexible  regulatory  op- 
tions of  the  type  described  in  section 
622(c)(2)(C)(iii).  unless  precluded  by  the  stat- 
ute granting  the  rulemaking  authority;  and 
"(9)  the  term  'rule'  has  the  same  meaning 
as  in  section  551(4).  and— 

"(A)  includes  any  statement  of  general  ap- 
plicability that  substantially  alters  or  cre- 
ates rights  or  obligations  of  persons  outside 
the  agency:  and 

"(B)  does  not  include— 

"(1)  a  rule  that  involves  the  internal  reve- 
nue laws  of  the  United  States,  or  the  assess- 
ment and  collection  of  taxes,  duties,  or  other 
revenues  or  receipts: 

"(ii)  subject  to  section  633(c)(6).  a  rule  or 
agency  action  that  implements  a  treaty  or 
international  trade  atgreement  to  which  the 
United  States  is  a  party: 

■'(iii)  a  rule  or  agency  action  that  author- 
izes the  introduction  into  commerce,  or  rec- 
ognizes the  marketable  status,  of  a  product; 

"(iv)  a  rule  exempt  from  notice  and  public 
procedure  under  section  553(a): 

■■(V)  a  rule  or  agency  action  relating  to  the 
public  debt: 

"(vl)  a  rule  required  to  be  promulgated  at 
least  annually  pursuant  to  statute,  or  that 
provides  relief,  in  whole  or  in  part,  from  a 
statutory  prohibition,  other  than  a  rule  pro- 
mulgated pursuant  to  subtitle  C  of  title  11  of 
the  Solid  Waste  Disposal  Act  (42  U.S.C.  6921 
et  seq.): 

"(vii)  a  rule  of  particular  applicability 
that  approves  or  prescribes  the  future  rates, 
wages,  prices,  services,  corporate  or  finan- 


cial structures,  reorganizations,  mergers,  ac- 
quisitions, accounting  practices,  or  disclo- 
sures bearing  on  any  of  the  foregoing; 

■■(viii)  a  rule  relating  to  monetary  policy 
or  to  the  safety  or  soundness  of  federally  in- 
sured depository  institutions  or  any  affiliate 
of  such  an  institution  (as  defined  in  section 
2(k)  of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1841(k))),  credit  unions.  Fed- 
eral Home  Loan  Banks,  government  spon- 
sored housing  enterprises,  farm  credit  insti- 
tutions, foreign  banks  that  operate  in  the 
United  States  and  their  affiliates,  branches, 
agencies,  commercial  lending  companies,  or 
representative  offices,  (as  those  terms  are 
defined  in  section  1  of  the  International 
Banking  Act  of  1978  (12  U.S.C.  3101)); 

"(ix)  a  rule  relating  to  the  payment  system 
or  the  protection  of  deposit  insurance  funds 
or  the  farm  credit  insurance  fund; 

"(X)  any  order  issued  in  a  rate  or  certifi- 
cate proceeding  by  the  Federal  Energy  Regu- 
latory Commission,  or  a  rule  of  general  ap- 
plicability that  the  Federal  Energy  Regu- 
latory Commission  certifies  would  increase 
reliance  on  competitive  market  forces  or  re- 
duce regulatory  burdens; 

'■(xi)  a  rule  or  order  relating  to  the  finan- 
cial responsibility  of  brokers  and  dealers  or 
futures  commission  merchants,  the  safe- 
guarding of  investor  securities  and  funds  or 
commodity  future  or  options  customer  secu- 
rities and  funds,  the  clearance  and  settle- 
ment of  securities,  futures,  or  options  trans- 
actions, or  the  suspension  of  trading  under 
the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78a  et  seq.)  or  emergency  action  taken 
under  the  Commodity  Exchange  Act  (7 
U.S.C.  1  et  seq.).  or  a  rule  relating  to  the  pro- 
tection of  the  Securities  Investor  Protection 
Corporation,  that  is  promulgated  under  the 
Securities  Investor  Protection  Act  of  1970  (15 
U.S.C.  78aaa  et  seq.);  or 

■•(xii)    a    rule    that    involves    the    Inter- 
national trade  laws  of  the  United  States. 
**(  822.  Rulemaking  cost-benefit  analysis 

"(a)     DETERMINA'nON     OF     MAJOR     RULE.— 

Prior  to  publishing  a  notice  of  proposed  rule- 
making for  any  rule  (or.  in  the  case  of  a  no- 
tice of  proposed  rulemaking  that  has  been 
published  but  not  issued  on  or  before  the 
date  of  enactment  of  this  subchapter,  not 
later  than  30  days  after  such  date  of  enact- 
ment), each  agency  shall  determine  whether 
the  rule  is  or  is  not  a  major  rule  within  the 
meaning  of  section  621(5)(A>(i)  and.  if  it  is 
not.  whether  it  should  be  designated  as  a 
major  rule  under  section  621(5)(A)(ii). 

"(b)  Designation.— (1)  If  an  agency  has  de- 
termined that  a  rule  is  not  a  major  rule 
within  the  meaning  of  section  621(5)(A)(i)  and 
has  not  designated  the  rule  as  a  major  rule 
within  the  meaning  of  section  621(5)(A)(ii), 
the  Director  or  a  designee  of  the  President 
may,  as  appropriate,  determine  that  the  rule 
is  a  major  rule  or  designate  the  rule  as  a 
major  rule  not  later  than  30  days  after  the 
publication  of  the  notice  of  proposed  rule- 
making for  the  rule  (or,  in  the  case  of  a  no- 
tice of  proposed  rulemaking  that  has  been 
published  on  or  before  the  date  of  enactment 
of  this  subchapter,  not  later  than  1  year 
after  such  date  of  enactment). 

"(2)  Such  determination  or  designation 
shall  be  published  in  the  Federal  Register, 
together  with  a  succinct  statement  of  the 
basis  for  the  determination  or  designation. 

"(c)  Initial  Cost-Benefit  Analysis.— 
(1)(A)  When  the  agency  publishes  a  notice  of 
proposed  rulemaking  for  a  major  rule,  the 
agency  shall  issue  and  place  in  the  rule- 
making file  an  initial  cost-benefit  analysis, 
and  shall  include  a  summary  of  such  analysis 
in  the  notice  of  proposed  rulemaking. 


■'(B)(i)  When  an  agency,  the  Director,  or  a 
designee  of  the  President  has  published  a  de- 
termination or  designation  that  a  rule  is  a 
major  rule  after  the  publication  of  the  notice 
of  proposed  rulemaking  for  the  rule,  the 
agency  shall  promptly  issue  and  place  in  the 
rulemaking  file  an  initial  cost-benefit  analy- 
sis for  the  rule  and  shall  publish  in  the  Fed- 
eral Register  a  summary  of  such  analysis. 

"(ii)  Following  the  issuance  of  an  initial 
cost-benefit  analysis  under  clause  (i),  the 
agency  shall  grive  interested  persons  an  op- 
portunity to  comment  in  the  same  manner 
as  if  the  initial  cost-benefit  analysis  had 
been  issued  with  the  notice  of  proposed  rule- 
making. 

"(2)  Each  initial  cost-benefit  analysis  shall 
contain— 

"(A)  a  succinct  analysis  of  the  benefits  of 
the  proposed  rule,  including  any  beneficial 
effects  that  cannot  be  quantified,  and  an  ex- 
planation of  how  the  agency  anticipates  such 
benefits  will  be  achieved  by  the  proposed 
rule,  including  a  description  of  the  persons 
or  classes  of  persons  likely  to  receive  such 
benefits; 

"(B)  a  succinct  analysis  of  the  costs  of  the 
proposed  rule,  including  any  costs  that  can- 
not be  quantified,  and  an  explanation  of  how 
the  agency  anticipates  such  costs  will  result 
from  the  proposed  rule.  Including  a  descrip- 
tion of  the  persons  or  classes  of  persons  like- 
ly to  bear  such  costs; 

"(C)  a  succinct  description  (including  an 
analysis  of  the  costs  and  benefits)  of  reason- 
able alternatives  for  achieving  the  identified 
benefits  of  the  proposed  rule,  including, 
where  such  alternatives  exist,  alternatives 
that^ 

"(i)  require  no  government  action,  where 
the  agency  has  discretion  under  the  statute 
granting  the  rulemaking  authority  not  to 
promulgate  a  rule; 

"(ii)  will  accommodate  differences  among 
geographic  regions  and  among  persons  with 
differing  levels  of  resources  with  which  to 
comply: 

"(iii)  employ  performance-based  standards, 
market-based  mechanisms,  or  other  flexible 
regulatory  options  that  permit  the  greatest 
flexibility  in  achieving  the  regulatory  result 
that  the  statutory  provision  authorizing  the 
rule  is  designed  to  produce:  or 

"(iv)  employ  voluntary  standards: 

"(D)  in  any  case  in  which  the  proposed  rule 
is  based  on  one  or  more  scientific  evalua- 
tions, scientific  information,  or  a  risk  as- 
sessment, or  is  subject  to  the  risk  assess- 
ment requirements  of  subchapter  III.  a  de- 
scription of  the  actions  undertaken  by  the 
agency  to  verify  the  quality,  reliability,  and 
relevance  of  such  scientific  evaluation,  sci- 
entific information,  or  risk  assessment;  and 

"(E)  an  explanation  of  whether  the  pro- 
posed rule  is  likely  to  meet  the  decisional 
criteria  of  section  624. 

"(d)  Final  Cost-Benefit  analysis.— (1) 
When  the  agency  publishes  a  final  major 
rule,  the  agency  shall  also  issue  and  place  in 
the  rulemaking  file  a  final  cost-benefit  anal- 
ysis, and  shall  include  a  summary  of  the 
analysis  in  the  statement  of  basis  and  pur- 
pose. 

"(2)  E:ach  final  cost-benefit  analysis  shall 
contain^ 

"(A)  a  description  and  comparison  of  the 
benefits  and  costs  of  the  rule  and  of  the  rea- 
sonable alternatives  to  the  rule  described  in 
the  rulemaking  record,  including  flexible 
regulatory  options  of  the  type  described  in 
subsection  (c)(2)(C)(iii).  and  a  description  of 
the  persons  likely  to  receive  such  benefits 
and  bear  such  costs;  and 

"(B)  an  analysis,  based  upon  the  rule- 
making  record   considered    as   a   whole,    of 


whether    and     how     the     rule     meets     the 
decisional  criteria  in  section  624. 

"(3)  In  considering  the  benefits  and  costs, 
the  agency,  when  appropriate,  shall  consider 
the  benefits  and  costs  incurred  by  all  of  the 
affected  persons  or  classes  of  persons  (includ- 
ing specially  affected  subgroups). 

"(e)  Requirements  for  Cost-Benefit 
Analyses.— <1)(A)  The  description  of  the 
benefits  and  costs  of  a  proposed  and  a  final 
rule  required  under  this  section  shall  in- 
clude, to  the  extent  feasible,  a  quantification 
or  numerical  estimate  of  the  quantifiable 
benefits  and  costs. 

"(B)  The  quantification  or  numerical  esti- 
mate shall— 

"(i)  be  made  in  the  most  appropriate  unit 
of  measurement,  using  comparable  assump- 
tions, including  time  periods; 

"(ii)  specify  the  ranges  of  predictions;  and 

"(Iii)  explain  the  margins  of  error  involved 
in  the  quantification  methods  and  the  uncer- 
tainties and  variabilities  in  the  estimates 
used. 

"(C)  An  agency  shall  describe  the  nature 
and  extent  of  the  nonquantifiable  benefits 
and  costs  of  a  final  rule  pursuant  to  this  sec- 
tion in  as  precise  and  succinct  a  manner  as 
possible. 

"(D)  The  agency  evaluation  of  the  relation- 
ship of  benefits  to  costs  shall  be  clearly  ar- 
ticulated. 

"(E)  An  agency  shall  not  be  required  to 
make  such  evaluation  primarily  on  a  mathe- 
matical or  numerical  basis. 

"(F)  Nothing  in  this  subsection  shall  be 
construed  to  expand  agency  authority  be- 
yond the  delegated  authority  arising  from 
the  statute  granting  the  rulemaking  author- 
ity. 

"(2)  Where  practicable  and  when  under- 
standing industry-by-industry  effects  is  of 
central  importance  to  a  rulemaking,  the  de- 
scription of  the  benefit*  and  costs  of  a  pro- 
posed and  final  rule  required  under  this  sec- 
tion shall  describe  such  benefits  and  costs  on 
an  industry  by  industry  basis. 

"(f)  Health.  Safety,  or  Emergency  Ex- 
emption From  Cost-Benefit  Analysis.— <1) 
A  major  rule  may  be  adopted  and  may  be- 
come effective  without  prior  compliance 
with  this  subchapter  if— 

"(A)  the  agency  for  good  cause  finds  that 
conducting  cost-benefit  analysis  is  imprac- 
ticable due  to  an  emergency  or  health  or 
safety  threat  that  is  likely  to  result  in  sig- 
nificant harm  to  the  public  or  natural  re- 
sources; and 

"(B)  the  agency  publishes  in  the  Federal 
Register,  together  with  such  finding,  a  suc- 
cinct statement  of  the  basis  for  the  finding. 

"(2)  Not  later  than  180  days  after  the  pro- 
mulgation of  a  final  major  rule  to  which  this 
section  applies,  the  agency  shall  comply 
with  the  provisions  of  this  subchapter  and,  if 
thereafter  necessary,  revise  the  rule. 
"i  823.  Agency  regulatory  review 

"(a)  Preliminary  Schedule  for  Rules.— 
(1)  Not  later  than  1  year  after  the  date  of  the 
enactment  of  this  section,  and  every  5  years 
thereafter,  the  head  of  each  agency  shall 
publish  in  the  Federal  Register  a  notice  of 
proposed  rulemaking  under  section  553  that 
contains  a  preliminary  schedule  of  rules  se- 
lected for  review  under  this  section  by  the 
head  of  the  agency  and  in  the  sole  discretion 
of  the  head  of  the  agency,  and  request  public 
comment  thereon,  including  suggestions  for 
additional  rules  warranting  review.  The 
agency  shall  allow  at  least  180  days  for  pub- 
lic comment. 

"(2)  In  selecting  rules  for  the  preliminary 
schedule,  the  head  of  the  agency  shall  con- 
sider the  extent  to  which,  in  the  judgment  of 
the  head  of  the  agency — 


"(A)  a  rule  is  unnecessary,  and  the  agency 
has  discretion  under  the  statute  authorizing 
the  rule  to  repeal  the  rule; 

"(B)  a  rule  would  not  meet  the  decisional 
criteria  of  section  624,  and  the  agency  has 
discretion  under  the  statute  authorizing  the 
rule  to  repeal  the  rule;  or 

"(C)  a  rule  could  be  revised  in  a  manner  al- 
lowed by  the  statute  authorizing  the  rule  so 
as  to  meet  the  decisional  criteria  of  section 
624  and  to — 

"(i)  substantially  decrease  costs: 

"(ii)  substantially  increase  benefits;  or 

"(iii)  provide  greater  flexibility  for  regu- 
lated entities,  through  mechanisms  includ- 
ing, but  not  limited  to,  those  listed  in  sec- 
tion 622(c)(2KC)(iii). 

"(3)  The  preliminary  schedule  under  this 
subsection  shall  propose  deadlines  for  review 
of  each  rule  listed  thereon,  and  such  dead- 
lines shall  occur  not  later  than  11  years  from 
the  date  of  publication  of  the  preliminary 
schedule. 

"(4)  Any  interpretive  rule,  general  state- 
ment of  policy,  or  guidance  that  has  the 
force  and  effect  of  a  rule  under  section  621(9) 
shall  be  treated  as  a  rule  for  purposes  of  this 
section. 

"(b)  Schedule.— (1)  Not  later  than  1  year 
after  publication  of  a  preliminary  schedule 
under  subsection  (a),  and  subject  to  sub- 
section (c).  the  head  of  each  agency  shall 
publish  a  final  rule  that  establishes  a  sched- 
ule of  rules  to  be  reviewed  by  the  agency 
under  this  section. 

"(2)  The  schedule  shall  establish  a  deadline 
for  completion  of  the  review  of  each  rule 
listed  on  the  schedule,  taking  into  account 
the  criteria  in  subsection  (d)  and  comments 
received  in  the  rulemaking  under  subsection 
(a).  Each  such  deadline  shall  occur  not  later 
than  11  years  from  the  date  of  publication  of 
the  preliminary  schedule. 

"(3)  The  schedule  shall  contain,  at  a  mini- 
mum, all  rules  listed  on  the  preliminary 
schedule. 

"(4)  The  head  of  the  agency  shall  modify 
the  agency's  schedule  under  this  section  to 
reflect  any  change  ordered  by  the  court 
under  subsection  (e)  or  subsection  (g)(3)  or 
contained  in  an  appropriations  Act  under 
subsection  (f). 

"(c)  Petitions  and  Comments  Proposing 
Addition  of  Rules  to  the  Schedule.— (D 
Notwithstanding  section  553(/).  a  petition  to 
amend  or  repeal  a  major  rule  or  an  interpre- 
tative rule,  general  statement  of  policy,  or 
guidance  may  only  be  filed  during  the  180- 
day  comment  period  under  subsection  (a)  and 
not  at  any  other  time.  Such  petition  shall  be 
reviewed  onl.v  in  acco-dance  with  this  sub- 
section. 

"(2)  The  head  of  the  agency  shall,  in  re- 
sponse to  petitions  received  during  the  rule- 
making to  establish  the  schedule,  place  on 
the  final  schedule  for  review  within  the  first 
3  years  of  the  schedule  any  rule  for  which  a 
petition,  on  its  face,  together  with  any  rel- 
evant comments  received  in  the  rulemaking 
under  subsection  (a),  establishes  that  there 
is  a  substantial  likelihood  that,  considering 
the  future  impact  of  the  rule— 

"(A)  the  rule  is  a  major  rule  under  section 
621(5)(A);  and 

(B)  the  head  of  the  agency  would  not  be 
able  to  make  the  findings  required  by  section 
624  with  respect  to  the  rule. 

"(3)  For  the  purposes  of  paragraph  (2),  the 
head  of  the  agency  may  consolidate  multiple 
petitions  on  the  same  rule  into  1  determina- 
tion with  respect  to  review  of  the  rule. 

"(4)  The  head  of  the  agency  may.  at  the 
sole  discretion  of  the  head  of  the  agency,  add 
to  the  schedule  any  other  rule  suggested  by 


a  commentator  during  the  rulemaking  under 
subsection  (a). 

'(d)  Ciuteria  for  Establishing  deadlines 
for  Review.— The  schedules  in  subsections 
(a)  and  (b)  shall  establish  deadlines  for  re- 
view of  each  rule  on  the  schedule  that  take 
into  accounts 

"(1)  the  extent  to  which,  for  a  particular 
rule,  the  preliminary  views  of  the  agency  are 
that— 

"(A)  the  rule  Is  unnecessary,  and  the  agen- 
cy has  discretion  under  the  statute  authoriz- 
ing the  rule  to  repeal  the  rule; 

"(B)  the  rule  would  not  meet  the  decisional 
criteria  of  section  624.  and  the  agency  has 
discretion  under  the  statute  authorizing  the 
rule  to  repeal  the  rule:  or 

"(C)  the  rule  could  be  revised  in  a  manner 
allowed  by  the  statute  authorizing  the  rule 
so  as  to  meet  the  decisional  criteria  under 
section  624  and  to— 

"(i)  substantially  decrease  costs: 

"(ii)  substantially  increase  benefits;  or 

"(iii)  provide  greater  flexibility  for  regu- 
lated entities,  through  mechanisms  includ- 
ing, but  not  limited  to,  those  listed  In  sec- 
tion 622(c)<2HC)(iii); 

"(2)  the  importance  of  each  rule  relative  to 
other  rules  being  reviewed  under  this  sec- 
tion; and 

"(3)  the  resources  expected  to  be  available 
to  the  agency  under  subsection  (f)  to  carry 
out  the  reviews  under  this  section. 

"(e)  JUDicuL  Review.— <1)  Notwithstand- 
ing section  625  and  except  as  provided  other- 
wise in  this  subsection,  agency  compliance 
or  noncompliance  with  the  requirements  of 
this  section  shall  be  subject  to  judicial  re- 
view in  accordance  with  section  706  of  this 
title. 

"(2)  The  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  shall  have 
exclusive  jurisdiction  to  review  agency  ac- 
tion pursuant  to  subsection  (b)  and  sub- 
section (c). 

"(3)  A  petition  for  review  of  final  agency 
action  under  subsection  (b)  or  subsection  (c) 
shall  be  filed  not  later  than  60  days  after  the 
agency  publishes  the  final  rule  under  sub- 
section (b). 

"(4)  The  court  upon  review,  for  good  cause 
shown,  may  extend  the  3-years  deadline 
under  subsection  (c)(2)  for  a  period  not  to  ex- 
ceed an  additional  year. 

"(5)  The  court  shall  remand  to  the  agency 
any  schedule  under  subsection  (b)  only  if 
final  agency  action  under  subsection  (b)  is 
arUtrary  or  capricious.  Agency  action  under 
su)  section  (d)  shall  not  be  subject  to  judicial 
rev.  M. 

"(f)  Annual  BinxJKT.— <1)  The  President's 
annual  budget  proposal  submitted  under  sec- 
tion 1105(a)  of  title  31  for  each  agency  subject 
to  this  section  shall— 

"(A)  identify  as  a  separate  sum  the  amount 
requested  to  be  appropriated  for  implemen- 
tation of  this  section  during  the  upcoming 
fiscal  year;  and 

"(B)  include  a  list  of  rules  which  may  ter- 
minate during  the  year  for  which  the  budget 
proposal  is  made. 

"(2)  Amendments  to  the  schedule  under 
subsection  (b)  that  change  a  deadline  for  re- 
view of  a  rule  may  be  included  in  annusil  ap- 
propriations Acts  for  the  relevant  agencies. 
An  authorizing  committee  with  jurisdiction 
may  submit,  to  the  House  of  Representatives 
or  Senate  appropriations  committee  (as  the 
case  may  be),  amendments  to  the  schedule 
published  by  an  agency  under  subsection  (b) 
that  change  a  deadline  for  review  of  a  rule. 
The  appropriations  committee  to  which  such 
amendments  have  been  submitted  shall  in- 
clude or  propose  the  amendments  in  the  an- 
nual   appropriations   Act   for   the    relevant 
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agency.  Each  agency  shall  modify  Its  sched- 
ule under  subsection  (b)  to  reflect  such 
amendments. 

•■(g)  Review  of  Rule. — (1)  For  each  rule  on 
the  schedule  under  subsection  (b),  the  agency 
shall— 

•■(A)  not  later  than  2  years  before  the  dead- 
line in  such  schedule,  publish  in  the  Federal 
Register  a  notice  that  solicits  public  com- 
ment regarding  whether  the  rule  should  be 
continued,  amended,  or  repealed; 

••(B)  not  later  than  1  year  before  the  dead- 
line in  such  schedule,  publish  in  the  Federal 
Register  a  notice  that— 

••(i)  addresses  public  comments  generated 
by  the  notice  in  subparagraph  (A); 

••(ii)  contains  a  preliminary  analysis  pro- 
vided by  the  agency  of  whether  the  rule  is  a 
major  rule,  and  if  so.  whether  it  satisfies  the 
decisional  criteria  of  section  624; 

"(iii)  contains  a  preliminary  determina- 
tion as  to  whether  the  rule  should  be  contin- 
ued, amended,  or  repealed;  and 

•■(Iv)  solicits  public  comment  on  the  pre- 
liminary determination  for  the  rule;  and 

••(C)  not  later  than  60  days  before  the  dead- 
line in  such  schedule,  publish  in  the  Federal 
Register  a  final  notice  on  the  rule  that — 

••(i)  addresses  public  comments  generated 
by  the  notice  in  subparagraph  (B);  and 

••(ii)  contains  a  final  determination  of 
whether  to  continue,  amend,  or  repeal  the 
rule;  and 

••(iii)  if  the  agency  determines  to  continue 
the  rule  and  the  rule  is  a  major  rule,  con- 
tains findings  necessary  to  satisfy  the 
decisional  criteria  of  section  624;  and 

••(iv)  if  the  agency  determines  to  amend 
the  rule,  contains  a  notice  of  proposed  rule- 
making under  section  553. 

••(2)  If  the  final  determination  of  the  agen- 
cy is  to  continue  or  repeal  the  rule,  that  de- 
termination shall  take  effect  60  days  after 
the  publication  in  the  Federal  Register  of 
the  notice  in  paragraph  (IKC). 

••(3)  An  interested  party  may  petition  the 
U.S.  Court  of  Appeals  for  the  District  of  Co- 
lumbia Circuit  to  extend  the  period  for  re- 
view of  a  rule  on  the  schedule  for  up  to  two 
years  and  to  grant  such  equitable  relief  as  is 
appropriate,  if  such  petition  establishes 
that^ 

■'(A)  the  rule  is  likely  to  terminate  under 
subsection  (i): 

••(B)  the  agency  needs  additional  time  to 
complete  the  review  under  this  subsection: 

••(C)  terminating  the  rule  would  not  be  in 
the  public  interest;  and 

'•(D)  the  agency  has  not  expeditiously  com- 
pleted its  review. 

"(h)  Deadline  for  final  Agency  action 
ON  Modified  Rule.— If  an  agency  makes  a 
determination  to  amend  a  major  rule  under 
subsection  (g)(lMC)(ii).  the  agency  shall  com- 
plete final  agency  action  with  regard  to  such 
rule  not  later  than  2  years  of  the  date  of  pub- 
lication of  the  notice  in  subsection  (g)(1)(C) 
containing  such  determination.  Nothing  in 
this  subsection  shall  limit  the  discretion  of 
an  agency  to  decide,  after  having  proposed  to 
modify  a  major  rule,  not  to  promulgate  such 
-  modification.  Such  decision  shall  constitute 
■  final  agency  action  for  the  purposes  of  judi- 
cial review. 

"(i)  Termination  of  Rules.— If  the  head  of 
an  agency  has  not  completed  the  review  of  a 
rule  by  the  deadline  established  in  the  sched- 
ule published  or  modified  pursuant  to  sub- 
section (b)  and  subsection  (o.  the  head  of  the 
agency  shall  not  enforce  the  rule,  and  the 
rule  shall  terminate  by  operation  of  law  as  of 
such  date. 

"(j)  Final  Agency  action.— (l)  The  final 
determination  of  an  agency  to  continue  or 


repeal  a  major  rule  under  subsection  (g)(1)(C) 
shall  be  considered  final  agency  action. 

'•(2)  Failure  to  promulgate  an  amended 
major  rule  or  to  make  other  decisions  re- 
quired by  subsection  (h)  by  the  date  estab- 
lished under  such  subsection  shall  be  consid- 
ered final  agency  action. 
"{624.  Oeciaional  criteria 

••(a)  Construction  With  Other  Laws.— The 
requirements  of  this  section  shall  supple- 
ment, and  not  supersede,  any  other 
decisional  criteria  otherwise  provided  by 
law. 

■•(b)  Requirements.— Except  as  provided  in 
subsection  (c).  no  final  major  rule  subject  to 
this  subchapter  shall  be  promulgated  unless 
the  agency  head  publishes  in  the  Federal 
Register  a  finding  that — 

■•(1)  the  benefits  from  the  rule  justify  the 
costs  of  the  rule; 

'■(2)  the  rule  employs  to  the  extent  prac- 
ticable flexible  reasonable  alternatives  of 
the  type  described  in  section  622(c)(2)(C)(iii); 
and 

"(3)(A)  the  rule  adopts  the  least  cost  alter- 
native of  the  reasonable  alternatives  that 
achieves  the  objectives  of  the  statute;  or 

■•(B)  if  scientific,  technical,  or  economic 
uncertainties  or  nonquantifiable  benefits  to 
health,  safety,  or  the  environment  identified 
by  the  agency  in  the  rulemaking  record 
make  a  more  costly  alternative  that 
achieves  the  objectives  of  the  statute  appro- 
priate and  in  the  public  interest  and  the 
agency  head  provides  an  explanation  of  those 
considerations,  the  rule  adopts  the  least  cost 
alternative  of  the  reasonable  alternatives 
necessary  to  take  into  account  such  uncer- 
tainties or  benefits;  and 

'•(4)  if  a  risk  assessment  is  required  by  sec- 
tion 632— 

■'(A)  the  rule  is  likely  to  significantly  re- 
duce the  human  health,  safety,  and  environ- 
mental risks  to  be  addressed;  or 

••(B)  if  scientific,  technical,  or  economic 
uncertainties  or  nonquantifiable  benefits  to 
health,  safety,  or  the  environment,  preclude 
making  the  finding  under  subparagraph  (A), 
promulgating  the  final  rule  is  nevertheless 
justified  for  reasons  stated  in  writing  accom- 
panying the  rule  and  consistent  with  sub- 
chapter III. 

••(C)  ALTERNATIVE  REQUIREMENTS.— If,  ap- 
plying the  statutory  requirements  upon 
which  the  rule  is  based,  a  rule  cannot  satisfy 
the  criteria  of  subsection  (b).  the  agency 
head  may  promulgate  the  rule  if  the  agency 
head  finds  that — 

"(1)  the  rule  employs  to  the  extent  prac- 
ticable flexible  reasonable  alternatives  of 
the  type  described  in  section  622(c)(2)(C)(iii); 

'■(2)(A)  the  rule  adopts  the  least  cost  alter- 
native of  the  resisonable  alternatives  that 
achieves  the  objectives  of  the  statute;  or 

■•(B)  if  scientific,  technical,  or  economic 
uncertainties  or  nonquantifiable  benefits  to 
health,  safety,  or  the  environment  identified 
by  the  agency  in  the  rulemaking  record 
make  a  more  costly  alternative  that 
achieves  the  objectives  of  the  statute  appro- 
priate and  in  the  public  interest,  and  the 
agency  head  provides  an  explanation  of  those 
consideration,  the  rule  adopts  the  least  cost 
alternative  of  the  reasonable  alternatives 
necessary  to  take  into  account  such  uncer- 
tainties or  benefits:  and 

"(3)  if  a  risk  assessment  is  required  by  sec- 
tion 632— 

••(A)  the  rule  is  likely  to  significantly  re- 
duce the  human  health,  safety,  and  environ- 
mental risks  to  be  addressed;  or 

•■(B)  if  scientific,  technical,  or  economic 
uncertainties  or  nonquantifiable  benefits  to 
health,  safety,  or  the  environment,  preclude 


making  the  finding  under  subparagraph  (A), 
promulgating  the  final  rule  is  nevertheless 
justified  for  reasons  stated  in  writing  accom- 
panying the  rule  and  consistent  with  sub- 
chapter III. 

••(d)  PUBLICA-nON  OF  REASONS  FOR  NON- 
COMPLIANCE.—If  an  agency  promulgates  a 
rule  to  which  subsection  (c)  applies,  the 
agency  head  shall  prepare  a  written  expla- 
nation of  why  the  agency  was  required  to 
promulgate  a  rule  that  does  not  satisfy  the 
criteria  of  subsection  (b)  and  shall  transmit 
the  explanation  with  the  final  cost-benefit 
analysis  to  Congress  when  the  final  rule  is 
promulgated. 
"iSSS.  Jurisdiction  and  jadicial  review 

■■(a)  REVIEW.— Compliance  or  noncompli- 
ance by  an  agency  with  the  provisions  of  this 
subchapter  and  subchapter  III  shall  be  sub- 
ject to  judicial  review  only  in  accordance 
with  this  section. 

'■(b)  JURISDICTION.— (1)  Subject  to  para- 
graph (2).  each  court  with  jurisdiction  under 
a  statute  to  review  final  agency  action  to 
which  this  title  applies,  has  jurisdiction  to 
review  any  claims  of  noncompliance  with 
this  subchapter  and  subchapter  III. 

••(2)  No  claims  of  noncompliance  with  this 
subchapter  or  subchapter  III  shall  be  re- 
viewed separate  or  apart  from  judicial  re- 
view of  the  final  agency  action  to  which  they 
relate. 

"(c)  Record. — Any  analysis  or  review  re- 
quired under  this  subchapter  or  subchapter 
III  shall  constitute  part  of  the  rulemaking 
record  of  the  final  agency  action  to  which  it 
pertains  for  the  purposes  of  judicial  review. 

"(d)  Standards  for  Review.— In  any  pro- 
ceeding involving  judicial  review  under  sec- 
tion 706  or  under  the  statute  granting  the 
rulemaking  authority,  failure  to  comply 
with  this  subchapter  or  subchapter  III  may 
be  considered  by  the  court  solely  for  the  pur- 
pose of  determining  whether  the  final  agency 
action  is  arbitrary  and  capricious  or  an 
abuse  of  discretion  (or  unsupported  by  sub- 
stantial evidence  where  that  standard  is  oth- 
erwise provided  by  law). 

"(e)  Interlocutory  Review. — (1)  The  Unit- 
ed States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  shall  have  jurisdiction  to 
review — 

••(A)  an  agency  determination  that  a  rule 
is  not  a  major  rule  pursuant  to  section 
622(a):  and 

"(B)  an  agency  determination  that  a  risk 
assessment  is  not  required  pursuant  to  sec- 
tion 632(a). 

'•(2)  A  petition  for  review  of  agency  action 
under  paragraph  (1)  shall  be  filed  within  60 
days  after  the  agency  makes  the  determina- 
tion or  certification  for  which  review  is 
sought. 

'•(3)  Except  as  provided  in  this  subsection, 
no  court  shall  have  jurisdiction  to  review 
any   agency   determination   or  certification 
specified  in  paragraph  d). 
"}  626.  Deadlines  for  rulemaking 

'•(a)  Statutory.— All  deadlines  in  statutes 
that  require  agencies  to  propose  or  promul- 
gate any  rule  subject  to  section  622  or  sub- 
chapter III  during  the  5-year  period  begin- 
ning on  the  effective  date  of  this  section 
shall  be  suspended  until  the  earlier  of— 

"(1)  the  date  on  which  the  requirements  of 
section  622  or  subchapter  III  are  satisfied;  or 

"(2)  the  date  occurring  2  years  after  the 
date  of  the  applicable  deadline. 

'•(b)  Court-Ordered.— All  deadlines  im- 
posed by  any  court  of  the  United  States  that 
would  require  an  agency  to  propose  or  pro- 
mulgate a  rule  subject  to  section  622  or  sub- 
chapter in  during  the  5-year  period  begin- 
ning on  the  effective  date  of  this  section 
shall  be  suspended  until  the  earlier  of^ 


••(1)  the  date  on  which  the  requirements  of 
section  622  or  subchapter  III  are  satisfied:  or 

••(2)  the  date  occurring  2  years  after  the 
date  of  the  applicable  deadline. 

"(c)  Obligation  To  Regulate.— In  any 
case  in  which  the  failure  to  promulgate  a 
rule  by  a  deadline  occurring  during  the  5- 
year  period  beginning  on  the  effective  date 
of  this  section  would  create  an  obligation  to 
regulate  through  individual  adjudications, 
the  deadline  shall  be  suspended  until  the  ear- 
lier of— 

•■(1)  the  date  on  which  the  requirements  of 
section  622  or  subchapter  III  are  satisfied:  or 

'•(2)  the  date  occurring  2  years  after  the 
date  of  the  applicable  deadline. 
"{627.  Special  rule 

'•Notwithstanding  any  other  provision  of 
the  Comprehensive  Regulatory  Reform  Act 
of  1995,  or  the  amendments  made  by  such 
Act,  for  purposes  of  this  subchapter  and  sub- 
chapter IV,  the  head  of  each  appropriate 
Federal  banking  agency  (as  defined  in  sec- 
tion 3(q)  of  the  Federal  Deposit  Insurance 
Act),  the  National  Credit  Union  Administra- 
tion, the  Federal  Housing  Finance  Board,  the 
Office  of  Federal  Housing  Enterprise  Over- 
sight, and  the  Farm  Credit  Administration, 
shall  have  authority  with  respect  to  such 
agency  that  otherwise  would  be  provided 
under  such  subchapters  to  the  Director,  a 
designee  of  the  President,  Vice  President,  or 
any  officer  designated  or  delegated  with  au- 
thority under  such  subchapters. 
"$628.  Requirements  for  nugor  environ- 
mental management  activities 

■•(a)  Definition. — For  purposes  of  this  sec- 
tion, the  term  'major  environmental  man- 
agement activity'  means— 

"(1)  a  corrective  action  requirement  under 
the  Solid  Waste  Disposal  Act; 

"(2)  a  response  action  or  damage  assess- 
ment under  the  Comprehensive  Environ- 
mental Response,  Compensation,  and  Liabil- 
ity Act  of  1980  (42  U.S.C.  9601  et  seq.); 

••(3)  the  treatment,  storage,  or  disposal  of 
radioactive  or  mixed  waste  in  connection 
with  site  restoration  activity:  and 

••(4)  Federal  guidelines  for  the  conduct  of 
such  activity,  including  site-specific  guide- 
lines, 

the  expected  costs,  expenses,  and  damages  of 
which  are  likely  to  exceed,  in  the  aggregate. 
$10,000,000. 

•'(b)  Applicability.— A  major  environ- 
mental management  activity  is  subj  ect  to 
this  section  unless  construction  has  com- 
menced on  a  significant  portion  of  the  activ- 
ity, and— 

"(1)  it  is  more  cost-effective  to  complete 
construction  of  the  work  than  to  apply  the 
provisions  of  this  subchapter;  or 

"(2)  the  application  of  the  provisions  of 
this  subchapter,  including  any  delays  caused 
thereby,  will  result  in  an  actual  and  imme- 
diate risk  to  human  health  or  welfare. 

"(c)  Requirement  To  Prepare  Risk  as- 
sessment.— (1)  For  each  major  environ- 
mental management  activity  or  significant 
unit  thereof  that  is  proposed  by  the  agency 
after  the  date  of  enactment  of  this  sub- 
chapter, is  pending  on  the  date  of  enactment 
of  this  subchapter,  or  is  subject  to  a  granted 
petition  for  review  pursuant  to  section  623. 
the  head  of  an  agency  shall  prepare — 

"(A)  a  risk  assessment  in  accordance  with 
subchapter  III;  and 

"(B)  a  cost-benefit  analysis  equivalent  to 
that  which  would  be  required  under  this  sub- 
chapter, if  such  subchapter  were  applicable. 

"(2)  In  conducting  a  risk  assessment  or 
cost-benefit  analysis  under  this  section,  the 
head  of  the  agency  shall  incorporate  the  rea- 


sonably anticipated  probable  future  use  of 
the  land  and  its  surroundings  (and  any  asso- 
ciated media  and  resources  of  either)  af- 
fected by  the  environmental  management 
activity. 

"(3)  For  actions  pending  on  the  date  of  en- 
actment of  this  section  or  propwsed  during 
the  year  following  the  date  of  enactment  of 
this  section,  in  lieu  of  preparing  a  risk  as- 
sessment in  accordance  with  subchapter  III 
or  cost-benefit  analysis  under  this  sub- 
chapter, an  agency  may  use  other  appro- 
priately developed  analyses  that  allow  it  to 
make  the  judgments  required  under  sub- 
section (d). 

"(d)  Requirement.— The  requirements  of 
this  subsection  shall  supplement,  and  not  su- 
persede, any  other  requirement  provided  by 
any  law.  A  major  environmental  manage- 
ment activity  under  this  section  shall  meet 
the  decisional  criteria  under  section  624  as  if 
it  is  a  major  rule  under  such  section. 
"SUBCHAPTER  III— RISK  ASSESSMENTS 
"}  631.  Definitions 

"For  purposes  of  this  subchapter— 

"(1)  except  as  otherwise  provided,  the  defi- 
nitions under  section  551  shall  apply  to  this 
subchapter; 

"(2)  the  term  •exposure  assessment'  means 
the  scientific  determination  of  the  intensity, 
frequency  and  duration  of  actual  or  potential 
exposures  to  the  hazard  in  question: 

"(3)  the  term  'hazard  assessment'  means 
the  scientific  determination  of  whether  a 
hazard  can  cause  an  increased  incidence  of 
one  or  more  significant  adverse  effects,  and  a 
scientific  evaluation  of  the  relationship  be- 
tween the  degree  of  exposure  to  a  perceived 
cause  of  an  adverse  effect  and  the  incidence 
and  severity  of  the  effect; 

"(4)  the  term  'major  rule'  has  the  meaning 
given  such  term  in  section  621(5): 

"(5)  the  term  'risk  assessment'  means  the 
systematic  process  of  organizing  and  analyz- 
ing scientific  knowledge  and  information  on 
potential  hazards,  including  as  appropriate 
for  the  specific  risk  involved,  hazard  assess- 
ment, exposure  assessment,  and  risk  charac- 
terization: 

"(6)  the  term  'risk  characterization'  means 
the  integration  and  organization  of  hazard 
and  exposure  assessment  to  estimate  the  po- 
tential for  specific  harm  to  an  exposed  popu- 
lation or  natural  resource  including,  to  the 
extent  feasible,  a  characterization  of  the  dis- 
tribution of  risk  as  well  as  an  analysis  of  un- 
certainties, variabilities,  conflicting  infor- 
mation, and  inferences  and  assumptions  in 
the  assessment: 

"(7)  the  term  "screening  analysis'  means  an 
analysis  using  simple  conservative  postu- 
lates to  arrive  at  an  estimate  of  upper  and 
lower  bounds  as  appropriate,  that  permits 
the  manager  to  eliminate  risks  from  further 
consideration  and  analysis,  or  to  help  estab- 
lish priorities  for  agency  action:  and 

"(8)  the  term  'substitution  risk'  means  an 
increased  risk  to  human  health,  safety,  or 
the  environment  reasonably  likely  to  result 
from  a  regulatory  option. 
"{632.  ApplicabUity 

"(a)  In  General.— Except  as  provided  in 
subsection  (c),  for  each  proposed  and  final 
major  rule,  a  primary  purpose  of  which  is  to 
protect  human  health,  safety,  or  the  envi- 
ronment, or  a  consequence  of  which  is  a  sub- 
stantial substitution  risk,  that  is  proposed 
by  an  agency  after  the  date  of  enactment  of 
this  subchapter,  or  is  pending  on  the  date  of 
enactment  of  this  subchapter,  the  head  of 
each  agency  shall  prepare  a  risk  assessment 
in  accordance  with  this  subchapter. 

■•(b)  Application  of  Principles.— (D  Ex- 
cept as  provided  in  subsection  (c),  the  head 


of  each  agency  shall  apply  the  principles  in 
this  subchapter  to  any  risk  assessment  con- 
ducted to  support  a  determination  by  the 
agency  of  risk  to  human  health,  safety,  or 
the  environment,  if  such  determination 
would  be  likely  to  have  an  effect  on  the 
United  States  economy  equivalent  to  that  of 
a  major  rule. 

"(2)  In  applying  the  principles  of  this  sub- 
chapter to  risk  assessments  other  than  those 
in  subsections  (a).  (bKl),  and  (c).  the  head  of 
each  agency  shall  publish,  after  notice  and 
public  comment,  guidelines  for  the  conduct 
of  such  other  risk  assessments  that  adopt 
the  principles  of  this  subchapter  in  a  manner 
consistent  with  section  633(aX4)  and  the  risk 
assessment  and  risk  management  needs  of 
the  agency. 

•'(3)  An  agency  shall  not,  as  a  condition  for 
the  issuance  or  modification  of  a  permit, 
conduct,  or  require  any  person  to  conduct,  a 
risk  assessment,  except  if  the  agency  finds 
that  the  risk  assessment  meets  the  require- 
ments of  section  633  (a)  through  (f). 

'•(c)  Exceptions.— <1)  This  subchapter  shall 
not  apply  to  risk  assessments  performed 
with  respect  to — 

'•(A)  a  situation  for  which  the  agency  finds 
good  cause  that  conducting  a  risk  assess- 
ment is  impracticable  due  to  an  emergency 
or  health  and  safety  threat  that  Is  likely  to 
result  in  significant  harm  to  the  public  or 
natural  resources: 

"(B)  a  rule  or  agency  action  that  author- 
izes the  introduction  into  commerce,  or  ini- 
tiation of  manufacture,  of  a  substance,  mix- 
ture, or  product,  or  recognizes  the  market- 
able status  of  a  product: 

••(C)  a  human  health,  safety,  or  environ- 
mental inspection,  an  action  enforcing  a 
statutory  provision,  rule,  or  permit,  or  an  in- 
dividual facility  or  site  permitting  action, 
except  to  the  extent  provided  by  subsection 
(bM3); 

"(D)  a  screening  analysis  clearly  identified 
as  such;  or 

••(E)  product  registrations,  rereglstrations, 
tolerance  settings.  and  reviews  of 
premanufacture  notices  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide  Act 
(7  U.S.C.  136  et  seq.)  and  the  Toxic  Sub- 
stances Control  Act  (15  U.S.C.  2601  et  seq.). 

"(2)  An  analysis  shall  not  be  treated  as  a 
screening  analysis  for  the  purposes  of  para- 
graph (1)(D)  if  the  result  of  the  analysis  is 
used— 

"(A)  as  the  basis  for  imposing  a  restriction 
on  a  previously  authorized  substance,  prod- 
uct, or  activity  after  its  initial  introduction 
into  manufacture  or  commerce:  or 

"(B)  as  the  basis  for  a  formal  determina- 
tion by  the  agency  of  significant  risk  from  a 
substance  or  activity. 

•'(3)  This  subchapter  shall  not  apply  to  any 
food,  drug,  or  other  product  label  or  labeling, 
or  to  any  risk  characterization  appearing  on 
any  such  label. 
"(633.  Principles  for  risk  assessments 

"(a)  In  General.— (1)  The  head  of  each 
agency  shall  design  and  conduct  risk  assess- 
ments in  a  manner  that  promotes  rational 
and  informed  risk  management  decisions  and 
informed  public  input  into  the  process  of 
making  agency  decisions. 

••(2)  The  head  of  each  agency  shall  estab- 
lish and  maintain  a  distinction  between  risk 
assessment  and  risk  management. 

"(3)  An  agency  may  take  into  account  pri- 
orities for  managing  risks,  including  the 
types  of  information  that  would  be  impor- 
tant in  evaluating  a  full  range  of  alter- 
natives, in  developing  priorities  for  risk  as- 
sessment activities. 

"(4)  In  conducting  a  risk  assessment,  the 
head  of  each  agency  shall  employ  the  level  of 
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detail  and  rigor  considered  by  the  agency  as 
appropriate  and  practicable  for  reasoned  de- 
cisionmaking in  the  matter  involved,  propor- 
tionate to  the  sigmiflcance  and  complexity  of 
the  potential  agency  action  and  the  need  for 
expedition. 

"(5)  An  agency  shall  not  be  required  to  re- 
peat discussions  or  explanations  in  each  risk 
assessment  required  under  this  subchapter  if 
there  is  an  unambiguous  reference  to  a  rel- 
evant discussion  or  explanation  in  another 
reasonably  available  agency  document  that 
was  prepared  consistent  with  this  section. 

"(b)  Iterative  Process.— (D  Each  agency 
shall  develop  and  use  an  iterative  process  for 
risk  assessment,  starting  with  relatively  in- 
expensive screening  analyses  and  progressing 
to  more  rigorous  analyses,  as  circumstances 
or  results  warrant. 

"(2)  In  determining  whether  or  not  to  pro- 
ceed to  a  more  detailed  analysis,  the  head  of 
the  agency  shall  take  into  consideration 
whether  or  not  use  of  additional  data  or  the 
analysis  thereof  would  significantly  change 
the  estimate  of  risk  and  the  resulting  agency 
action. 

'•(c)  Data  Quality.— <1)  The  head  of  each 
agency  shall  base  each  risk  assessment  only 
on  the  best  reasonably  available  scientific 
data  and  scientific  understanding,  including 
scientific  information  that  finds  or  fails  to 
find  a  correlation  between  a  potential  hazard 
and  an  adverse  effect,  and  data  regarding  ex- 
posure and  other  relevant  physical  condi- 
tions that  are  reasonably  expected  to  be  en- 
countered. 

"(2)  The  agency  shall  select  data  for  use  in 
a  risk  assessment  based  on  a  reasoned  analy- 
sis of  the  quality  and  relevance  of  the  data, 
and  shall  describe  such  analysis. 

"(3)  In  making  its  selection  of  data,  the 
agency  shall  consider  whether  the  data  were 
published  in  the  peer-reviewed  scientific  lit- 
erature, or  developed  in  accordance  with 
good  laboratory  practice  or  published  or 
other  appropriate  protocols  to  ensure  data 
quality,  such  as  the  standards  for  the  devel- 
opment of  test  data  promulgated  pursuant  to 
section  4  of  the  Toxic  Substances  Control 
Act  (15  U.S.C.  2603).  and  the  standards  for 
data  requirements  promulgated  pursuant  to 
section  3  of  the  Federal  Insecticide.  Fun- 
gicide, and  Rodenticide  Act  (7  U.S.C.  136a), 
or  other  form  of  inde()endent  evaluation. 

"(4)  Subject  to  paragraph  (3),  relevant  sci- 
entific data  submitted  by  interested  parties 
shall  be  reviewed  and  considered  by  the 
agency  in  the  analysis  under  paragraph  (2). 

"(5)  When  conflicts  among  scientific  data 
appear  to  exist,  the  risk  assessment  shall  in- 
clude a  discussion  of  all  relevant  informa- 
tion including  the  likelihood  of  alternative 
interpretations  of  the  data  and  emphasiz- 
ing- 

"(A)  postulates  that  represent  the  most 
reasonable  inferences  from  the  supporting 
scientific  data;  and 

■■(B)  when  a  risk  assessment  involves  an 
extrapolation  from  toxicological  studies, 
data  with  the  greatest  scientific  basis  of  sup- 
port for  the  resulting  harm  to  affected  indi- 
viduals, populations,  or  resources. 

•■(6)  The  head  of  an  agency  shall  not  auto- 
matically incorporate  or  adopt  any  rec- 
ommendation or  classification  made  by  any 
foreign  government,  the  United  Nations,  any 
international  governmental  body  or  stand- 
ards-making organization,  concerning  the 
health  effects  value  of  a  substance  except  as 
provided  in  paragraph  (2)  of  this  subsection. 
Nothing  in  this  paragraph  shall  be  construed 
to  affect  the  implementation  or  application 
of  any  treaty  or  international  trade  agree- 
ment to  which  the  United  States  is  a  party. 


■■(d)  Use  of  Poucy  Judgments.— (1)  To  the 
maximum  extent  practicable,  each  agency 
shall  use  policy  judgments,  including  default 
assumptions,  inferences,  models  or  safety 
factors,  only  when  relevant  scientific  data 
and  scientific  understanding,  including  site- 
specific  data,  are  lacking.  The  agency  shall 
modify  or  decrease  the  use  of  pwlicy  judg- 
ments to  the  extent  that  higher  quality  sci- 
entific data  and  understanding  become  avail- 
able. 

■■(2)  When  a  risk  assessment  involves 
choice  of  a  postulate,  the  head  of  the  agency 
shall— 

"(A)  identify  the  postulate  and  its  sci- 
entific or  policy  basis,  including  the  extent 
to  which  the  policy  judgment  has  been  vali- 
dated by,  or  conflicts  with,  empirical  data; 

'■(B)  explain  the  basis  for  any  choices 
among  policy  judgments;  and 

'■(C)  describe  reasonable  alternative  policy 
judgments  that  were  not  selected  by  the 
agency  for  use  in  the  risk  assessment,  and 
the  sensitivity  of  the  conclusions  of  the  risk 
assessment  to  the  alternatives,  and  the  ra- 
tionale for  not  using  such  alternatives. 

■'(3)  An  agency  shall  not  inappropriately 
combine  or  compound  multiple  policy  judg- 
ments. 

'■(4)  The  aigency  shall,  subject  to  notice  and 
opportunity  for  public  comment,  develop  and 
publish  guidelines  describing  the  agency's 
default  policy  judgments  and  how  they  were 
chosen,  and  gruidelines  for  deciding  when  and 
how,  in  a  specific  risk  eissessment,  to  adopt 
alternative  policy  judgments  or  to  use  avail- 
able scientific  information  in  place  of  a  pol- 
icy judgment. 

"(e)  Risk  Characterization —In  each  risk 
assessment,  the  agency  shall  include  in  the 
risk  characterization,  as  appropriate,  each  of 
the  following: 

"(1)  A  description  of  the  hazard  of  concern. 

"(2)  A  description  of  the  populations  or 
natural  resources  that  are  the  subject  of  the 
risk  assessment. 

"(3)  An  explanation  of  the  exposure  sce- 
narios used  in  the  risk  assessment,  including 
an  estimate  of  the  corresponding  population 
at  risk  and  the  likelihood  of  such  exposure 
scenarios. 

"(4)  A  description  of  the  nature  and  sever- 
ity of  the  harm  that  could  plausibly  occur. 

"(5)  A  description  of  the  major  uncertain- 
ties in  each  component  of  the  risk  assess- 
ment and  their  infiuence  on  the  results  of 
the  assessment. 

"(f)     P^ESENTA-nON    OF     RISK     ASSESSMENT 

Conclusions.— <1)  To  the  extent  feasible  and 
scientifically  appropriate,  the  head  of  an 
agency  shall— 

"(A)  express  the  overall  estimate  of  risk  as 
a  range  or  probability  distribution  that  re- 
flects variabilities,  uncertainties  and  data 
gaps  in  the  analysis; 

"(B)  provide  the  range  and  distribution  of 
risks  and  the  corresponding  exposure  sce- 
narios, identifying  the  reasonably  expected 
risk  to  the  general  population  and.  where  ap- 
propriate, to  more  highly  exposed  or  sen- 
sitive subpopulations;  and 

"(C)  where  quantitative  estimates  of  the 
range  and  distribution  of  risk  estimates  are 
not  available,  describe  the  qualitative  fac- 
tors influencing  the  range  of  possible  risks. 

"(2)  When  scientific  data  and  understand- 
ing that  permits  relevant  comparisons  of 
risk  are  reasonably  available,  the  agency 
shall  use  such  information  to  place  the  na- 
ture and  magnitude  of  risks  to  human 
health,  safety,  and  the  environment  being 
analyzed  in  context. 

"(3)  When  scientifically  appropriate  infor- 
mation on  significant  substitution  risks  to 


human  health,  safety,  or  the  environment  is 
reasonably  available  to  the  agency,  or  Is  con- 
tained in  information  provided  to  the  agency 
by  a  commentator,  the  agency  shall  describe 
such  risks  in  the  risk  assessments. 

"(g)  Peer  Review.— (D  Each  agency  shall 
provide  for  peer  review  in  accordance  with 
this  section  of  any  risk  assessment  subject 
to  the  requirements  of  this  subchapter  that 
forms  that  basis  of  any  major  rule  or  a  major 
environmental  management  activity. 

■■(2)  E^ch  agency  shall  develop  a  system- 
atic program  for  balanced,  independent,  and 
external  peer  review  that — 

"(A)  shall  provide  for  the  creation  or  utili- 
zation of  peer  review  panels,  expert  bodies, 
or  other  formal  or  informal  devices  that  are 
balanced  and  comprised  of  participants  se- 
lected on  the  basis  of  their  expertise  relevant 
to  the  sciences  involved  in  regulatory  deci- 
sions and  who  are  independent  of  the  agency 
program  that  developed  the  risk  assessment 
being  reviewed; 

■■(B)  shall  not  exclude  any  person  with  sub- 
stantial and  relevant  expertise  as  a  partici- 
pant on  the  basis  that  such  person  has  a  po- 
tential Interest  in  the  outcome,  if  such  inter- 
est is  fully  disclosed  to  the  agency,  and  the 
agency  includes  such  disclosure  as  part  of 
the  record,  unless  the  result  of  the  review 
would  have  a  direct  and  predictable  effect  on 
a  substantial  financial  interest  of  such  per- 
son; 

"(C)  shall  provide  for  a  timely  completed 
peer  review,  meeting  agency  deadlines,  that 
contains  a  balanced  presentation  of  all  con- 
siderations, including  minority  reports  and 
agency  response  to  all  significant  peer  re- 
view comments;  and 

"(D)  shall  provide  adequate  protections  for 
confidential  business  information  and  trade 
secrets,  including  requiring  panel  members 
to  enter  into  confidentiality  agreements. 

■'(3)  Each  peer  review  shall  include  a  report 
to  the  Federal  agency  concerned  detailing 
the  scientific  and  technical  merit  of  data 
and  the  methods  used  for  the  risk  assess- 
ment, and  shall  identify  significant  peer  re- 
view comments.  Each  agency  shall  provide  a 
written  response  to  all  significant  peer  re- 
view comments.  All  peer  review  comments, 
conclusions,  composition  of  the  panels,  and 
the  agency's  responses  shall  be  made  avail- 
able to  the  public  and  shall  be  made  part  of 
the  administrative  record  for  purposes  of  ju- 
dicial review  of  any  final  agency  action. 

"(4)(A)  The  Director  of  the  Office  of 
Science  and  Technology  Policy  shall  develop 
a  systematic  program  to  oversee  the  use  and 
quality  of  peer  review  of  risk  assessments. 

■■(B)  The  Director  or  the  designee  of  the 
President  may  order  an  agency  to  conduct 
peer  review  for  any  risk  assessment  or  cost- 
benefit  analysis  that  is  likely  to  have  a  sig- 
nificant impact  on  public  policy  decisions,  or 
that  would  establish  an  important  precedent. 

"(5)  The  proceedings  of  peer  review  panels 
under  this  section  shall  not  be  subject  to  the 
Federal  Advisory  Committee  Act. 

■(h)  Public  Participation.— The  head  of 
each  agency  shall  provide  appropriate  oppor- 
tunities for  public  participation  and  com- 
ment on  risk  assessments. 
"i  634.  Rule  of  construction 

"Nothing  in  this  subchapter  shall  be  con- 
strued to — 

■'(1)  preclude  the  consideration  of  any  data 
or  the  calculation  of  any  estimate  to  more 
fully  describe  or  analyze  risk,  scientific  un- 
certainty, or  variability;  or 

"(2)  require  the  disclosure  of  any  trade  se- 
cret or  other  confidential  information. 
**{  835.  Comprehenaive  risk  redaction 

'■(a)  Setting  PRioRmEs.— The  head  of  each 
agency    with    programs    to   protect    human 


health,  safety,  or  the  environment  shall  set 
priorities  for  the  use  of  resources  available 
to  address  those  risks  to  human  health,  safe- 
ty, and  the  environment,  with  the  goal  of 
achieving  the  greatest  overall  net  reduction 
in  risks  with  the  public  and  private  sector 
resources  expended. 

■■(b)  Incorporating  Risk-Based  Priorities 
Into  Budget  and  Planning.— The  head  of 
each  agency  in  subsection  (a)  shall  incor- 
porate the  priorities  identified  under  sub- 
section (a)  into  the  agency  budget,  strategic 
planning,  regrulatory  agenda,  enforcement, 
and  research  activities.  When  submitting  its 
budget  request  to  Congress  and  when  an- 
nouncing its  regulatory  agenda  in  the  Fed- 
eral Register,  each  covered  agency  shall 
identify  the  risks  that  the  covered  agency 
head  has  determined  are  the  most  serious 
and  can  be  addressed  in  a  cost-effective  man- 
ner using  the  priorities  set  under  subsection 
(a),  the  basis  for  that  determination,  and  ex- 
plicitly identify  how  the  agency's  requested 
budget  and  regrulatory  agenda  reflect  those 
priorities. 

"(c)  Reports  by  the  National  Academy  of 
Sciences. — (l)  Not  later  than  6  months  after 
the  date  of  enactment  of  this  section,  the  Di- 
rector of  the  Office  of  Science  and  Tech- 
nology Policy  shall  enter  into  an  arrange- 
ment with  the  National  Academy  of  Sciences 
to  investigate  and  report  on  comparative 
risk  analysis.  The  arrangement  shall  pro- 
vide, to  the  extent  deemed  appropriate  and 
feasible  by  the  Academy,  for — 

"(A)  1  or  more  reports  evaluating  methods 
of  comparative  risk  analysis  that  would  be 
appropriate  for  agency  programs  related  to 
human  health,  safety,  and  the  environment 
to  use  in  setting  priorities  for  activities;  and 

"(B)  a  report  providing  a  comprehensive 
and  comparative  analysis  of  the  risks  to 
human  health,  safety,  and  the  environment 
that  are  addressed  by  agency  programs  under 
subsection  (a),  along  with  companion  activi- 
ties to  disseminate  the  conclusions  of  the  re- 
port to  the  public. 

"(2)  The  report  or  reports  prepared  under 
paragraph  (1)(A)  shall  be  completed  not  later 
than  3  years  after  the  date  of  enactment  of 
this  section.  The  report  under  paragraph 
(1)(B)  shall  be  completed  not  later  than  4 
years  after  the  date  of  enactment  of  this  sec- 
tion, and  shall  draw,  as  appropriate,  upon 
the  insights  and  conclusions  of  the  report  or 
reports  made  under  paragraph  (1)(A).  The 
companion  activities  under  paragraph  (1)(B) 
shall  be  completed  not  later  than  5  years 
after  the  date  of  enactment  of  this  section. 

"(3)(A)  The  head  of  an  agency  with  pro- 
grams to  protect  human  health,  safety,  and 
the  environment  shall  incorporate  the  rec- 
ommendations of  reports  under  paragraph  (1) 
in  revising  any  priorities  under  subsection 
(a). 

"(B)  The  head  of  the  agency  shall  submit  a 
report  to  the  appropriate  Congressional  com- 
mittees of  jurisdiction  responding  to  the  rec- 
ommendations from  the  National  Academy 
of  Sciences  and  describing  plans  for  utilizing 
the  results  of  comparative  risk  analysis  in 
agency  budget,  strategic  planning,  regu- 
latory agenda,  enforcement,  and  research 
and  development  activities. 

"(4)  Following  the  submission  of  the  rejwrt 
in  paragraph  (2),  for  the  next  5  years,  the 
head  of  the  agency  shall  submit,  with  the 
budget  request  submitted  to  Congress  under 
section  1105(a)  of  title  31,  a  description  of 
how  the  requested  budget  of  the  agency  and 
the  strategic  planning  activities  of  the  agen- 
cy reflect  priorities  determined  using  the 
recommendations  of  reports  issued  under 
subsection  (a).  The  head  of  the  agency  shall 
include  tn  such  description— 


•■(A)  recommendations  on  the  modifica- 
tion, repeal,  or  enactment  of  laws  to  reform, 
eliminate,  or  enhance  programs  or  mandates 
relating  to  human  health,  safety,  or  the  en- 
vironment; and 

■■(B)  recommendation  on  the  modification 
or  elimination  of  statutory  or  judicially 
mandated  deadlines, 

that  would  assist  the  head  of  the  agency  to 
set  priorities  in  activities  to  address  the 
risks  to  human  health,  safety,  or  the  envi- 
ronment that  incorporate  the  priorities  de- 
veloped using  the  recommendations  of  the 
reports  under  subsection  (a),  resulting  in 
more  cost-effective  programs  to  address  risk. 

"(5)  For  each  budget  request  submitted  in 
accordance  with  paragraph  (4).  the  Director 
shall  submit  an  analysis  of  ways  in  which  re- 
sources could  be  reallocated  among  Federal 
agencies  to  achieve  the  greatest  overall  net 
reduction  in  risk. 

"SUBCHAPTER  IV— EXECUTIVE 
OVERSIGHT 
"$641.  Procedures 

"(a)  In  General.— The  Director  or  a  des- 
ignee of  the  President  shall— 

"(1)  establish  and.  as  appropriate,  revise 
procedures  for  agency  compliance  with  this 
chapter;  and 

"(2)  monitor,  review,  and  ensture  agency 
implementation  of  such  procedures. 

"(b)  Public  Comment.— Procedures  estab- 
lished pursuant  to  subsection  (a)  shall  only 
be  implemented  after  opportunity  for  public 
comment.  Any  such  procedures  shall  be  con- 
sistent with  the  prompt  completion  of  rule- 
making proceedings. 

■'(c)  Time  for  Review.— <l)  If  procedures 
established  pursuant  to  subsection  (a)  in- 
clude review  of  any  initial  or  final  analyses 
of  a  rule  required  under  chapter  6.  the  time 
for  any  such  review  of  any  initial  analysis 
shall  not  exceed  90  days  following  the  receipt 
of  the  analysis  by  the  Director,  or  a  desigmee 
of  the  President. 

"(2)  The  time  for  review  of  any  final  analy- 
sis required  under  chapter  6  shall  not  exceed 
90  days  following  the  receipt  of  the  analysis 
by  the  Director,  a  designee  of  the  President. 

"(3)(A)  The  times  for  each  such  review  may 
be  extended  for  good  cause  by  the  President 
or  by  an  officer  to  whom  the  President  has 
delegated  his  authority  pursuant  to  section 
642  for  an  additional  45  days.  At  the  request 
of  the  head  of  an  agency,  the  President  or 
such  an  officer  may  grant  an  additional  ex- 
tension of  45  days. 

"(B)  Notice  of  any  such  extension,  together 
with  a  succinct  statement  of  the   reasons 
therefor,  shall  be  Inserted  in  the  rulemaking 
file. 
"§642.  Delegation  of  authority 

"(a)  In  General.— The  President  may  dele- 
gate the  authority  granted  by  this  sub- 
chapter to  an  officer  within  the  Executive 
Office  of  the  President  whose  appointment 
has  been  subject  to  the  advice  and  consent  of 
the  Senate. 

"(b)  Notice.— Notice  of  any  delegation,  or 
any  revocation  or  modificsation  thereof  shall 
be  published  in  the  Federal  Register. 
"{643.  Judicial  review 

"The  exercise  of  the  authority  granted 
under  this  subchapter  by  the  Director,  the 
President,  or  by  an  officer  to  whom  such  au- 
thority has  been  delegated  under  section  642 
and  agency  compliance  or  noncompliance 
with  the  procedure  under  section  641  shall 
not  be  subject  to  judicial  review. 
"i  644.  Regulatory  agenda 

"The  head  of  each  agency  shall  provide,  as 
part  of  the  semiannual  regulatory  agenda 
published  under  section  602— 


"(1)  a  list  of  risk  assessments  subject  to 
subsection  632  (a)  or  (bKD  under  preparation 
or  planned  by  the  agency; 

"(2)  a  brief  summary  of  relevant  issues  ad- 
dressed or  to  be  addressed  by  each  listed  risk 
assessment; 

■■(3)  an  approximate  schedule  for  complet- 
ing each  listed  risk  assessment; 

■'(4)  an  identification  of  potential  rules, 
guidance,  or  other  agency  actions  supported 
or  affected  by  each  listed  risk  assessment; 
and 

"(5)  the  name,  address,  and  telephone  num- 
ber of  an  agency  official  knowledgeable 
about  each  listed  risk  assessment.". 

(b)  Regulatory  Flexibility  Analysis.— 

(1)  Final  regulatory  flexibility  analy- 
sis.—Section  604  of  title  5.  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(c)(1)  Except  as  provided  in  paragraph  (2). 
no  final  rule  for  which  a  final  regulatory 
flexibility  analysis  is  required  under  this 
section  shall  be  promulgated  unless  the 
agency  finds  that  the  final  rule  minimizes 
significant  economic  impact  on  small  enti- 
ties to  the  maximum  extent  possible,  con- 
sistent with  the  purposes  of  this  subchapter, 
the  objectives  of  the  rule,  and  the  require- 
ments of  applicable  statutes. 

"(2)  If  an  agency  determines  that  a  statute 
requires  a  rule  to  be  promulgated  that  does 
not  satisfy  the  criterion  of  paragraph  (1),  the 
agency  shall— 

"(A)  include  a  written  explanation  of  such 
determination  in  the  final  regulatory  flexi- 
bility analysis;  and 

"(B)  transmit  the  final  regulatory  flexibil- 
ity analysis  to  Congress  when  the  final  rule 
is  promulgated.". 

(2)  Judicial  review.— Section  611  of  title  5, 
United  States  Code,  is  amended  to  read  as 
follows: 

"{611.  Judicial  review 

■■(a)(1)  For  any  rule  described  in  section 
603(a),  and  with  respect  to  which  the  agen- 
cy— 

"(A)  certified,  pursuant  to  section  605(b). 
that  such  rule  would  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities; 

"(B)  prepared  a  final  regulatory  flexibility 
analysis  pursuant  to  section  604;  or 

"(C)  did  not  prepare  an  initial  regulatory 
flexibility  analysis  pursuant  to  section  603  or 
a  final  regulatory  flexibility  analysis  pursu- 
ant to  section  604  except  as  permitted  by  sec- 
tions 605  and  608. 

an  affected  small  entity  may  petition  for  the 
judicial  review  of  such  certification,  analy- 
sis, or  failure  to  prepare  such  analysis,  in  ac- 
cordance with  this  subsection.  A  court  hav- 
ing jurisdiction  to  review  such  rule  for  com- 
pliance with  section  553  or  under  any  other 
provision  of  law  shall  have  jurisdiction  over 
such  petition. 

"(2)(A)  Notwithstanding  any  other  provi- 
sion of  law.  an  affected  small  entity  shall 
have  1  year  after  the  effective  date  of  the 
final  rule  to  challenge  the  certification, 
analysis  or  failure  to  prepare  an  analysis  re- 
quired by  this  subchapter  with  respect  to 
any  such  rule. 

■'(B)  If  an  agency  delays  the  Issuance  of  a 
final  regulatory  flexibility  analysis  pursuant 
to  section  608(b).  a  petition  for  judicial  re- 
view under  this  subsection  may  be  filed  not 
later  than  1  year  after  the  date  the  analysis 
is  made  available  to  the  public. 

"(3)  For  purposes  of  this  subsection,  the 
term  'affected  small  entity'  means  a  small 
entity  that  is  or  will  be  subject  to  the  provi- 
sions of,  or  otherwise  required  to  comply 
with,  the  final  rule. 
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"(4)  Nothing  in  this  subsection  shall  be 
construed  to  limit  the  authority  of  any  court 
to  stay  the  effective  date  of  any  rule  or  pro- 
vision thereof  under  any  other  provision  of 
law. 

"(SKA)  Notwithstanding  section  605.  if  the 
court  determines,  on  the  basis  of  the  court's 
review  of  the  rulemaking  record,  that  there 
Is  substantial  evidence  that  the  rule  would 
have  a  significant  economic  impact  on  a  sub- 
stantial number  of  small  entitles,  the  court 
shall  order  the  agency  to  prepare  a  final  reg- 
ulatory flexibility  analysis  that  satisfies  the 
requirements  of  section  604. 

"(B)  If  the  agency  prepared  a  final  regu- 
latory flexibility  analysis,  the  court  shall 
order  the  agency  to  take  corrective  action 
consistent  with  section  604  if  the  court  deter- 
mines, on  the  basis  of  the  court's  review  of 
the  rulemaking  record,  that  the  final  regu- 
latory flexibility  analysis  does  not  satisfy 
the  requirements  of  section  604. 

"(6)  The  court  shall  stay  the  rule  and  grant 
such  other  relief  as  the  court  determines  to 
be  appropriate  if.  by  the  end  of  the  90-day  pe- 
riod beginning  on  the  date  of  the  order  of  the 
court  pursuant  to  paragraph  (5).  the  agency 
fails,  as  appropriate — 

"(A)  to  prepare  the  analysis  required  by 
section  604;  or 

"(B)  to  take  corrective  action  consistent 
with  section  604. 

"(b)  In  an  action  for  the  judicial  review  of 
a  rule,  any  regulatory  flexibility  analysis  for 
such  rule  (including  an  analysis  prepared  or 
corrected  pursuant  to  subsection  (a)(5))  shall 
constitute  part  of  the  whole  record  of  agency 
action  in  connection  with  such  review. 

"(c)  Except  as  otherwise  required  by  the 
provisions  of  this  subchapter,  the  court  shall 
apply  the  same  standards  of  judicial  review 
that  govern  the  review  of  agency  findings 
under  the  statute  granting  the  agency  au- 
thority to  conduct  the  rulemaking.". 

(c)  Revision  of  Certain  Provisions  of  the 
Federal  Food.  Drug,  and  Cosmetic  act  Re- 
LATU^  to  Testing.— In  applying  section 
409(c)(3)(A).  512(d)(1).  or  721(bK5KB)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  348(c)(3)(A).  360b(d)(l).  379e(bM5)(B)). 
the  Secretary  of  Health  and  Human  Services 
and  the  Administrator  of  the  Environmental 
Protection  Agency  shall  not  prohibit  or 
refuse  to  approve  a  substance  or  product  on 
the  basis  of  safety,  where  the  substance  or 
product  presents  a  negligible  or  insignificant 
foreseeable  risk  to  human  health  resulting 
from  its  intended  use. 

(d)  Toxic  Release  Inventory  Review.— 

(1)  Not  later  than  180  days  after  the  date  of 
enactment  of  this  subsection,  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  shall  carry  out  a  review  of  each  char- 
acterization or  listing  of  a  substance  added 
since  November  8.  1994.  to  the  Toxic  Release 
Inventory  under  section  313(c)  of  the  Emer- 
gency Planning  and  Community  Right  to 
Know  Act  of  1986  (42  U.S.C.  11023(c)). 

(2)  In  this  review,  the  Administrator  shall 
determine  with  respect  to  each  such  charac- 
terization or  listing  whether  removal  of  the 
substance  from  the  Toxic  Release  Inventory 
presents  a  foreseeable  sigmificant  risk  to 
human  health  or  the  environment. 

(3)  The  Administrator  shall  remove  from 
the  Toxic  Release  Inventory  any  substance 
the  removal  of  which  is  justified  by  a  deter- 
mination under  paragraph  (2). 

(4XA)  Not  later  than  90  days  after  the  date 
of  enactment  of  this  section,  the  Adminis- 
trator shall  publish  a  draft  review  and  the 
Administrator's  preliminary  plans  to  use  the 
authority  under  paragraph  (3),  and  afford  in- 
terested persons  an  opportunity  to  comment. 


(B>  Promptly  upon  completion  of  the  re- 
view, the  Administrator  shall  provide  Con- 
gress with  a  written  report  summarizing  the 
review  and  the  reasons  for  action  or  inaction 
on  each  characterization  or  listing  subject  to 
this  subsection. 

(e)  Technical  and  Conforming  amend- 
ments.— 

(1)  Chapter  analysis— Part  I  of  title  5. 
United  States  Code,  is  amended  by  striking 
the  chapter  heading  and  table  of  sections  for 
chapter  6  and  inserting  the  following: 

-CWAPTER  6— THE  ANALYSIS  OF 

REGULATORY  FUNCTIONS 
"SUBCHAPTER  I— REGULATORY 
ANALYSIS 
"Sec. 

•601.  Definitions. 
"602.  Regulatory  agenda. 
"603.  Initial  regulatory  flexibility  analysis. 
•604.  Final  regulatory  flexibility  analysis. 
"605.  Avoidance  of  duplicative  or  unneces- 
sary analyses. 
•606.  Effect  on  other  law. 
"607.  preparation  of  analysis. 
••608.  Procedure  for  waiver  or  delay  of  com- 
pletion. 
•609.  Procedures  for  gathering  comments. 
'•610.  Periodic  review  of  rules. 
■•611.  Judicial  review. 
'•612.  Reports  and  intervention  rights. 
•SUBCHAPTER  U- ANALYSIS  OF  AGENCY 

RULES 
•621.  Definitions. 

•'622.  Rulemaking  cost-benefit  analysis. 
•623.  Agency  regulatory  review. 
"624.  Decisional  criteria. 
•'625.  Jurisdiction  and  judicial  review. 
•'626.  Deadlines  for  rulemaking. 
•627.  Special  rule. 

••628.  Requirements  for  major  environmental 
management  activities. 
■SUBCHAPTER  HI- RISK  ASSESSMENTS 
•631.  Definitions. 
•032.  Applicability. 
••633.  Principles  for  risk  assessments. 
•'634.  Rule  of  construction. 
'•635.  Comprehensive  risk  reduction. 

"SUBCHAPTER  IV— EXECUTIVE 
OVERSIGHT 
•'641.  Procedures. 
"642.  Delegation  of  authority. 
■•643.  Judicial  review. 
■•644.  Regiilatory  agenda.". 

(2)  Subchapter  heading.— Chapter  6  of 
title  5,  United  States  Code,  is  amended  by  in- 
serting immediately  before  section  601.  the 
following  subchapter  heading: 

"SUBCHAPTER  I— REGULATORY 
ANALYSIS". 
SEC.  S.  JUDICIAL  REVIEW. 

(a)  In  GENERAL.— Chapter  7  of  title  5.  Unit- 
ed States  Code,  is  amended— 

(1)  by  striking  section  706;  and 

(2)  by  adding  at  the  end  the  following  new 
sections: 

'1 708.  Scope  of  review 

"(a)  To  the  extent  necessary  to  reach  a  de- 
cision and  when  presented,  the  reviewing 
court  shall  decide  all  relevant  questions  of 
law,  interpret  constitutional  and  statutory 
provisions,  and  determine  the  meaning  or  ap- 
plicability of  the  terms  of  an  agency  action. 
The  reviewing  court  shall — 

••(1)  compel  agency  action  unlawfully  with- 
held or  unreasonably  delayed;  and 

'•(2)  hold  unlawful  and  set  aside  agency  ac- 
tion, findings  and  conclusions  found  to  be — 

'•(A)  arbitrairy.  capricious,  an  abuse  of  dis- 
cretion, or  otherwise  not  in  accordance  with 
law; 


■•(B)  contrary  to  constitutional  right, 
power,  privilege,  or  immunity; 

••(C)  in  excess  of  statutory  jurisdiction,  au- 
thority, or  limitations,  or  short  of  statutory 
right; 

'•(D)  without  observance  of  procedure  re- 
quired by  law; 

'•(E)  unsupported  by  substantial  evidence 
in  a  proceeding  subject  to  sections  556  and 
557  or  otherwise  reviewed  on  the  record  of  an 
agency  hearing  provided  by  statute; 

••(F)  without  substantial  support  in  the 
rulemaking  file,  viewed  as  a  whole,  for  the 
asserted  or  necessary  factual  basis,  in  the 
case  of  a  rule  adopted  in  a  proceeding  subject 
to  section  553;  or 

"(G)  unwarranted  by  the  facts  to  the  ex- 
tent that  the  facts  are  subject  to  trial  de 
novo  by  the  reviewing  court. 

•'(b)  In  making  the  determinations  set 
forth  in  subsection  (a),  the  court  shall  review 
the  whole  record  or  those  parts  of  it  cited  by 
a  party,  and  due  account  shall  be  taken  of 
the  rule  of  prejudicial  error. 
"i  707.  Consent  decrees 

'•In  interpreting  any  consent  decree  in  ef- 
fect on  or  after  the  date  of  enactment  of  this 
section  that  imposes  on  an  agency  an  obliga- 
tion to  initiate,  continue,  or  complete  rule- 
making proceedings,  the  court  shall  not  en- 
force the  decree  in  a  way  that  divests  the 
agency  of  discretion  clearly  granted  to  the 
agency  by  statute  to  respond  to  changing 
circumstances,  make  policy  or  managerial 
choices,  or  protect  the  rights  of  third  par- 
ties. 
"$708.  Affirmative  defense 

•'Notwithstanding  any  other  provision  of 
law.  it  shall  be  an  affirmative  defense  in  any 
enforcement  action  brought  by  an  agency 
that  the  regulated  person  or  entity  reason- 
ably relied  on  and  is  complying  with  a  rule, 
regulation,  adjudication,  directive,  or  order 
of  such  agency  or  any  other  agency  that  is 
incompatible,  contradictory,  or  otherwise 
cannot  be  reconciled  with  the  agency  rule, 
regulation,  adjudication,  directive,  or  order 
being  enforced.". 

(b)  Technical  Amendment.— The  analysis 
for  chapter  7  of  title  5.  United  States  Code, 
is  amended  by  striking  the  item  relating  to 
section  706  and  inserting  the  following  new 
items: 

"706.  Scope  of  review. 
'•707.  Consent  decrees. 
'•708.  Affirmative  defense.". 
SEC.  6.  CONGRESSIONAL  REVIEW. 

(a)  Finding.— The  Congress  finds  that  effec- 
tive steps  for  improving  the  efficiency  and 
proper  management  of  Government  oper- 
ations will  be  promoted  if  a  moratorium  on 
the  implementation  of  certain  significant 
final  rules  is  imposed  in  order  to  provide 
Congress  an  opportunity  for  review. 

(b)  In  General.— Title  5.  United  States 
Code,  is  amended  by  inserting  immediately 
after  chapter  7  the  following  new  chapter: 

■CHAPTER  8— CONGRESSIONAL  REVIEW 
OF  AGENCY  RULEMAKING 

"801.  Congressional  review. 

••802.  Congressional  disapproval  procedure. 

•'803.  Special  rule  on  statutory,  regulatory. 

and  judicial  deadlines. 
•'804.  Definitions. 
••805.  Judicial  review. 
■•806.  Applicability;  severability. 
••807.  Exemption  for  monetary  policy. 
**{  801.  Congressional  review 

•'(a)(1)(A)  Before  a  rule  can  take  effect  as  a 
final  rule,  the  Federal  agency  promulgating 
such  rule  shall  submit  to  each  House  of  the 
Congress  and  to  the  Comptroller  General  a 
report  containing— 


••(i)  a  copy  of  the  rule; 

'■(ii)  a  concise  general  statement  relating 
to  the  rule;  and 

"(ill)  the  proposed  effective  date  of  the 
rule. 

■•(B)  The  Federal  agency  promulgating  the 
rule  shall  make  available  to  each  House  of 
Congress  and  the  Comptroller  General,  upon 
request — 

••(i)  a  complete  copy  of  the  cost-benefit 
analysis  of  the  rule,  if  any; 

■•(ii)  the  agency's  actions  relevant  to  sec- 
tions 603,  604.  605.  607,  and  609; 

■'(ill)  the  agency's  actions  relevant  to  sec- 
tions 202,  203,  204,  and  205  of  the  Unfunded 
Mandates  Reform  Act  of  1995;  and 

••(iv)  any  other  relevant  information  or  re- 
quirements under  any  other  Act  and  any  rel- 
evant Executive  orders,  such  as  Executive 
Order  No.  12866. 

"(C)  Upon  receipt,  each  House  shall  provide 
copies  to  the  Chairman  and  Ranking  Member 
of  each  committee  with  jurisdiction. 

"(2)(A)  The  Comptroller  General  shall  pro- 
^^  vide  a  report  on  each  major  rule  to  the  com- 
mittees of  jurisdiction  to  each  House  of  the 
Congress  by  the  end  of  12  calendar  days  after 
the  submission  or  publication  date  as  pro- 
vided in  section  802(b)(2).  The  report  of  the 
Comptroller  General  shall  include  an  assess- 
ment of  the  agency's  compliance  with  proce- 
dural steps  required  by  paragraph  (1)(B). 

••(B)  Federal  agencies  shall  cooperate  with 
the  Comptroller  General  by  providing  infor- 
mation relevant  to  the  Comptroller  Gen- 
eral's report  under  subparagraph  (A). 

"(3)  A  major  rule  relating  to  a  report  sub- 
mitted under  paragraph  (1)  shall  take  effect 
as  a  final  rule,  the  latest  of— 

••(A)  the  later  of  the  date  occurring  60  days 
after  the  date  on  which — 

■•(i)  the  Congress  receives  the  report  sub- 
mitted under  paragraph  (1);  or 

"(ii)  the  rule  is  published  in  the  Federal 
Register; 

••(B)  if  the  Congress  passes  a  joint  resolu- 
tion of  disapproval  described  under  section 
802  relating  to  the  rule,  and  the  President 
signs  a  veto  of  such  resolution,  the  earlier 
date — 

••(i)  on  which  either  House  of  Congress 
votes  and  fails  to  override  the  veto  of  the 
President;  or 

•'(ii)  occurring  30  session  days  after  the 
date  on  which  the  Congress  received  the  veto 
and  objections  of  the  President;  or 

"(C)  the  date  the  rule  would  have  other- 
wise taken  effect,  if  not  for  this  section  (un- 
less a  joint  resolution  of  disapproval  under 
section  802  is  enacted). 

"(4)  Except  for  a  major  rule,  a  rule  shall 
take  effect  as  otherwise  provided  by  law 
after  submission  to  Congress  under  para- 
graph (1). 

"(5)  Notwithstanding  paragraph  (3),  the  ef- 
fective date  of  a  rule  shall  not  be  delayed  by 
operation  of  this  chapter  beyond  the  date  on 
which  either  House  of  Congress  votes  to  re- 
ject a  joint  resolution  of  disapproval  under 
section  802. 

••(b)  A  rule  shall  not  take  effect  (or  con- 
tinue) as  a  final  rule,  if  the  Congress  passes 
a  joint  resolution  of  disapproval  described 
under  section  802. 

"(c)(1)  Notwithstanding  any  other  provi- 
sion of  this  section  (except  subject  to  para- 
graph (3)),  a  rule  that  would  not  take  effect 
by  reason  of  this  chapter  may  take  effect,  if 
the  President  makes  a  determination  under 
paragraph  (2)  and  submits  written  notice  of 
such  determination  to  the  Congress. 

■■(2)  Paragraph  (1)  applies  to  a  determina- 
tion made  by  the  President  by  Executive 
order  that  the  rule  should  take  effect  be- 
cause such  rule  is — 


■•(A)  necessary  because  of  an  imminent 
threat  to  health  or  safety  or  other  emer- 
gency; 

'•(B)  necessary  for  the  enforcement  of 
criminal  laws; 

"(C)  necessary  for  national  security;  or 

■■(D)  issued  pursuant  to  a  statute  imple- 
menting an  international  trade  agreement. 

••(3)  An  exercise  by  the  President  of  the  au- 
thority under  this  subsection  shall  have  no 
effect  on  the  procedures  under  section  802  or 
the  effect  of  a  joint  resolution  of  disapproval 
under  this  section. 

••(d)(1)  In  addition  to  the  opportunity  for 
review  otherwise  provided  under  this  chap- 
ter, in  the  case  of  any  rule  that  is  published 
in  the  Federal  Register  (as  a  rule  that  shall 
take  effect  as  a  final  rule)  during  the  period 
beginning  on  the  date  occurring  60  days  be- 
fore the  date  the  Congress  adjourns  sine  die 
through  the  date  on  which  the  succeeding 
Congress  first  convenes,  section  802  shall 
apply  to  such  rule  in  the  succeeding  Con- 
gress. 

••(2)(A)  In  applying  section  802  for  purposes 
of  such  additional  review,  a  rule  described 
under  paragraph  (1)  shall  be  treated  as 
though— 

•■(i)  such  rule  were  published  in  the  Federal 
Register  (as  a  rule  that  shall  take  effect  as 
a  final  rule)  on  the  15th  session  day  after  the 
succeeding  Congress  first  convenes;  and 

"(ii)  a  report  on  such  rule  were  submitted 
to  Congress  under  subsection  (a)(1)  on  such 
date. 

•'(B)  Nothing  in  this  paragraph  shall  be 
construed  to  affect  the  requirement  under 
subsection  (a)(1)  that  a  report  shall  be  sub- 
mitted to  Congress  before  a  final  rule  can 
take  effect. 

•'(3)  A  rule  described  under  paragraph  (1) 
shall  take  effect  as  a  final  rule  as  otherwise 
provided  by  law  (including  other  subsections 
of  this  section). 

"(e)(1)  Section  802  shall  apply  in  accord- 
ance with  this  subsection  to  any  major  rule 
that  is  published  in  the  Federal  Register  (as 
a  rule  that  shall  take  effect  as  a  final  rule) 
during  the  period  beginning  on  November  20, 
1994,  through  the  date  on  which  the  Com- 
prehensive Regulatory  Reform  Act  of  1995 
takes  effect. 

•'(2)  In  applying  section  802  for  purposes  of 
Congressional  review,  a  rule  described  under 
paragraph  (1)  shall  be  treated  as  though— 

■•(A)  such  rule  were  published  in  the  Fed- 
eral Register  (as  a  rule  that  shall  take  effect 
as  a  final  rule)  on  the  date  of  enactment  of 
the  Comprehensive  Regulatory  Reform  Act 
of  1995;  and 

•'(B)  a  report  on  such  rule  were  submitted 
to  Congress  under  subsection  (a)(1)  on  such 
date. 

"(3)  The  effectiveness  of  a  rule  described 
under  paragraph  (1)  shall  be  as  otherwise 
provided  by  law.  unless  the  rule  is  made  of 
no  force  or  effect  under  section  802. 

••(f)  Any  rule  that  takes  effect  and  later  is 
made  of  no  force  or  effect  by  enactment  of  a 
joint  resolution  under  section  802  shall  be 
treated  as  though  such  rule  had  never  taken 
effect. 

'•(g)  If  the  Congress  does  not  enact  a  joint 
resolution  of  disapproval  under  section  802. 
no  court  or  agency  may  infer  any  intent  of 
the  Congress  from  any  action  or  inaction  of 
the  Congress  with  regard  to  such  rule,  relat- 
ed statute,  or  joint  resolution  of  disapproval. 
"i  802.  Congressional  disapproval  procedure 

•■(a)  For  purposes  of  this  section,  the  term 
•joint  resolution'  means  only  a  joint  resolu- 
tion introduced  during  the  period  beginning 
on  the  date  on  which  the  report  referred  to 
in  section  801(a)  is  received  by  Congress  and 


ending  60  days  thereafter,  the  matter  after 
the  resolving  clause  of  which  is  as  follows: 
'That  Congress  disapproves  the  rule  submit- 
ted by  the relating  to and  such  rule 

shall  have  no  force  or  effect.'.  (The  blank 
spaces  being  appropriately  filled  in.) 

"(b)(1)  A  resolution  described  in  paragraph 
(1)  shall  be  referred  to  the  committees  in 
each  House  of  Congress  with  jurisdiction. 
Such  a  resolution  may  not  be  reported  before 
the  eighth  day  after  its  submission  or  publi- 
cation date. 

••(2)  For  purposes  of  this  subsection  the 
term  •submission  or  publication  date'  means 
the  later  of  the  date  on  which— 

"(A)  the  Congress  receives  the  report  sub- 
mitted under  section  SOKaXD;  or 

••(B)  the  rule  Is  published  in  the  Federal 
Register. 

"(c)  If  the  committee  to  which  is  referred 
a  resolution  described  in  subsection  (a)  has 
not  reported  such  resolution  (or  an  identical 
resolution)  at  the  end  of  20  calendar  days 
after  the  submission  or  publication  date  de- 
fined under  subsection  (bX2),  such  commit- 
tee may  be  discharged  from  further  consider- 
ation of  such  resolution  in  the  Senate  upon 
a  petition  supported  in  writing  by  30  Mem- 
bers of  the  Senate  and  in  the  House  upon  a 
petition  supported  in  writing  by  one-fourth 
of  the  Members  duly  sworn  and  chosen  or  by 
motion  of  the  Speaker  supported  by  the  Mi- 
nority Leader,  and  such  resolution  shall  be 
placed  on  the  appropriate  calendar  of  the 
House  involved. 

"(dKl)  When  the  committee  to  which  a  res- 
olution is  referred  has  reported,  or  when  a 
committee  is  discharged  (under  subsection 
(c))  from  further  consideration  of,  a  resolu- 
tion described  in  subsection  (a),  it  is  at  any 
time  thereafter  in  order  (even  though  a  pre- 
vious motion  to  the  same  effect  has  been  dis- 
agreed to)  for  a  motion  to  proceed  to  the 
consideration  of  the  resolution,  and  all 
points  of  order  against  the  resolution  (and 
against  consideration  of  resolution)  are 
waived.  The  motion  is  not  subject  to  amend- 
ment, or  to  a  motion  to  postpone,  or  to  a 
motion  to  proceed  to  the  consideration  of 
other  business.  A  motion  to  reconsider  the 
vote  by  which  the  motion  is  agreed  to  or  dis- 
agreed to  shall  not  be  in  order.  If  a  motion 
to  proceed  to  the  consideration  of  the  resolu- 
tion is  agreed  to.  the  resolution  shall  remain 
the  unfinished  business  of  the  respective 
House  until  disposed  of. 

"(2)  Debate  on  the  resolution,  and  on  all 
debatable  motions  and  appeals  in  connection 
therewith,  shall  be  limited  to  not  more  than 
10  hours,  which  shall  be  divided  equally  be- 
tween those  favoring  and  those  opposing  the 
resolution.  A  motion  further  to  limit  debate 
is  in  order  and  not  debatable.  An  amendment 
to.  or  a  motion  to  postpone,  or  a  motion  to 
proceed  to  the  consideration  of  other  busi- 
ness, or  a  motion  to  recommit  the  resolution 
is  not  in  order. 

"(3)  Immediately  following  the  conclusion 
of  the  debate  on  a  resolution  described  in 
subsection  (a),  and  a  single  quorum  call  at 
the  conclusion  of  the  debate  if  requested  in 
accordance  with  the  rules  of  the  appropriate 
House,  the  vote  on  final  passage  of  the  reso- 
lution shall  occur. 

"(4)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the  rules 
of  the  Senate  or  the  House  of  Representa- 
tives, as  the  case  may  be.  to  the  procedure 
relating  to  a  resolution  described  in  sub- 
section (a)  shall  be  decided  without  debate. 

■'(e)  If,  before  the  passage  by  one  House  of 
a  resolution  of  that  House  described  in  sub- 
section (a),  that  House  receives  from  the 
other  House  a  resolution  described  in  sub- 
section (a),  then  the  following  procedures 
shall  apply: 
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••(1)  The  resolution  of  the  other  House 
shall  not  be  referred  to  a  committee. 

■•(2)  With  respect  to  a  resolution  described 
In  subsection  (a)  of  the  House  receiving  the 
resolution— 

■■(A)  the  procedure  in  that  House  shall  be 
the  same  as  if  no  resolution  had  been  re- 
ceived from  the  other  House:  but 

••(B)  the  vote  on  final  passage  shall  be  on 
the  resolution  of  the  other  House. 

••(f)  This  section  is  enacted  by  Congress— 

'•(1)  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  House  of  Representatives, 
respectively,  and  as  such  it  is  deemed  a  part 
of  the  rules  of  each  House,  respectively,  but 
applicable  only  with  respect  to  the  procedure 
to  be  followed  in  that  House  in  the  case  of  a 
resolution  described  in  subsection  (a),  and  it 
supersedes  other  rules  only  to  the  extent 
that  it  is  inconsistent  with  such  rules;  and 

'•(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same  man- 
ner, and  to  the  same  extent  as  in  the  case  of 
any  other  rule  of  that  House. 
"1803.  Special  rule  on  statutory,  regulatory, 

and  judicial  deadlines 

■■(a»  In  the  case  of  any  deadline  for.  relat- 
ing to.  or  involving  any  rule  which  does  not 
talte  effect  (or  the  effectiveness  of  which  is 
terminated)  because  of  enactment  of  a  joint 
resolution  under  section  802.  that  deadline  is 
extended  until  the  date  1  year  after  the  date 
of  the  joint  resolution.  Nothing  in  this  sub- 
section shall  be  construed  to  affect  a  dead- 
line merely  by  reason  of  the  postponement  of 
a  rule's  effective  date  under  section  801(a). 

••(b)  The  term  •deadline^  means  any  date 
certain  for  fulfilling  any  obligation  or  exer- 
cising any  authority  established  by  or  under 
any  Federal  statute  or  regulation,  or  by  or 
under  any  court  order  implementing  any 
Federal  statute  or  regulation. 
"(804.  Definitions 

••(a)  For  purposes  of  this  chapter— 

•'(1)  the  term  'Federal  agency'  means  any 
agency  as  that  term  is  deHned  in  section 
551(1)  (relating  to  administrative  procedure); 

"(2)  the  term  •major  rule'  has  the  same 
meaning  given  suoh  term  in  section  621(5); 
and 

"(3)  the  term  •final  rule'  means  any  final 
rule  or  interim  final  rule. 

"(b)  As  used  in  subsection  (a)(3).  the  term 
'rule'  has  the  meaning  given  such  term  in 
section  551.  except  that  such  term  does  not 
include  any  rule  of  particular  applicability 
including  a  rule  that  approves  or  prescribes 
for  the  future  rates,  wages,  prices,  services, 
or  allowances  therefor,  corporate  or  finan- 
cial structures,  reorganizations,  mergers,  or 
acquisitions  thereof,  or  accounting  practices 
or  disclosures  bearing  on  any  of  the  fore- 
going or  any  rule  of  agency  organization, 
personnel,  procedure,  practice  or  any  routine 
matter. 

"S  806.  Judicial  review 

"No    determination,    finding,    action,    or 
omission  under  this  chapter  shall  be  subject 
to  judicial  review. 
"tSOe.  Applicability;  severability 

■'(a)  This  chapter  shall  apply  notwith- 
standing any  other  provision  of  law. 

••(b)  If  any  provision  of  this  chapter  or  the 
application  of  any  provision  of  this  chapter 
to  any  person  or  circumstance,  is  held  in- 
valid, the  application  of  such  provision  to 
other  persons  or  circumstances,  and  the  re- 
mainder of  this  chapter,  shall  not  be  affected 
thereby. 
''t807.  Exemption  for  monetary  policy 

••Nothing  in  this  chapter  shall  apply  to 
rules  that  concern  monetary  policy  proposed 


or  implemented  by  the  Board  of  Governors  of 
the  Federal  Reserve  System  or  the  Federal 
Open  Market  Committee.". 

(c)  Effective  Date— The  amendment 
made  by  subsection  (b)  shall  take  effect  on 
the  date  of  enactment  of  this  Act  and  shall 
apply  to  any  rule  that  takes  effect  as  a  final 
rule  on  or  after  such  effective  date. 

(d)  Technical  Amendment.— The  table  of 
chapters  for  part  I  of  title  5.  United  States 
Code,  is  amended  by  inserting  immediately 
after  the  item  relating  to  chapter  7  the  fol- 
lowing: 

"8.  Congressional   Review  of  Agency 

Rulemaking 801". 

SEC.  7.  REGULATORY  ACCOUNTINC. 

(a)  Definitions.— For  purposes  of  this  sec- 
tion, the  following  definitions  apply: 

(1)  Major  rule.— The  term  '•major  rule" 
has  the  same  meaning  as  defined  in  section 
621(5)(A)(i)  of  title  5.  United  States  Code.  The 
term  shall  not  include — 

(A)  administrative  actions  governed  by 
sections  556  and  557  of  title  5.  United  States 
Code; 

(B)  regulations  issued  with  respect  to  a 
military  or  foreign  affairs  function  of  the 
United  States  or  a  statute  implementing  an 
international  trade  agreement;  or 

(C)  regrulations  related  to  agency  organiza- 
tion, management,  or  personnel. 

(2)  AGENCY.— The  term  ••agency"  means 
any  executive  department,  military  depart- 
ment. Government  corporation.  Government 
controlled  corporation,  or  other  establish- 
ment in  the  executive  branch  of  the  Govern- 
ment (including  the  Executive  Office  of  the 
President),  or  any  independent  regulatory 
agency,  but  shall  not  include — 

(A)  the  General  Accounting  Office; 

(B)  the  Federal  Election  Commission; 

(C)  the  governments  of  the  District  of  Co- 
lumbia and  of  the  territories  and  possessions 
of  the  United  States,  auid  their  various  sub- 
divisions; or 

(D)  Government-owned  contractor-oper- 
ated facilities,  including  laboratories  en- 
gaged in  national  defense  research  and  pro- 
duction activities. 

(b)  Accounting  Statement.— 

(1)  In  general.— <A)  The  President  shall  be 
responsible  for  implementing  and  admin- 
istering the  requirements  of  this  section. 

(B)  Not  later  than  June  1.  1997.  and  each 
June  1  thereafter,  the  President  shall  pre- 
pare and  submit  to  Congress  an  accounting 
statement  that  estimates  the  annual  costs  of 
major  rules  and  corresponding  benefits  in  ac- 
cordance with  this  subsection. 

(2)  Years  covered  by  accounting  state- 
ment.— Each  accounting  statement  shall 
cover,  at  a  minimum,  the  5  fiscal  years  be- 
ginning on  October  1  of  the  year  in  which  the 
report  is  submitted  and  may  cover  any  fiscal 
year  preceding  such  fiscal  years  for  purpose 
of  revising  previous  estimates. 

(3)  Timing  and  procedures.— (A)  The  Presi- 
dent shall  provide  notice  and  opportunity  for 
comment  for  each  accounting  statement. 
The  President  may  delegate  to  an  agency  the 
requirement  to  provide  notice  and  oppor- 
tunity to  comment  for  the  portion  of  the  ac- 
counting statement  relating  to  that  agency. 

(B)  The  President  shall  propose  the  first 
accounting  statement  under  this  subsection 
not  later  than  2  years  after  the  date  of  enact- 
ment of  this  Act  and  shall  issue  the  first  ac- 
counting statement  in  final  form  not  later 
than  3  years  after  such  effective  date.  Such 
statement  shall  cover,  at  a  minimum,  each 
of  the  fiscal  years  beginning  after  the  date  of 
enactment  of  this  Act. 

(4)  Content  of  accounting  statement.— 
(A)  Each  accounting  statement  shall  contain 


estimates  of  costs  and  benefits  with  respect 
to  each  fiscal  year  covered  by  the  statement 
in  accordance  with  this  paragraph.  For  each 
such  fiscal  year  for  which  estimates  were 
made  in  a  previous  accounting  statement, 
the  statement  shall  revise  those  estimates 
and  state  the  reasons  for  the  revisions. 

(B)(i)  An  accounting  statement  shall  esti- 
mate the  costs  of  major  rules  by  setting 
forth,  for  each  year  covered  by  the  state- 
ment— 

(I)  the  annual  expenditure  of  national  eco- 
nomic resources  for  major  rules,  grouped  by 
regulatory  program;  and 

(II)  such  other  quantitative  and  qualitative 
measures  of  costs  as  the  President  considers 
appropriate. 

(11)  For  purposes  of  the  estimate  of  costs  in 
the  accounting  statement,  national  eco- 
nomic resources  shall  include,  and  shall  be 
listed  under,  at  least  the  following  cat- 
egories: 

(I)  Private  sector  costs, 

(II)  Federal  sector  costs. 

(III)  State  and  local  government  adminis- 
trative costs. 

(C)  An  accounting  statement  shall  esti- 
mate the  benefits  of  major  rules  by  setting 
forth,  for  each  year  covered  by  the  state- 
ment, such  quantitative  and  qualitative 
measures  of  benefits  as  the  President  consid- 
ers appropriate.  Any  estimates  of  benefits 
concerning  reduction  in  health,  safety,  or  en- 
vironmental risks  shall  present  the  most 
plausible  level  of  risk  practical,  along  with  a 
statement  of  the  reasonable  degree  of  sci- 
entific certainty. 

(c)  Associated  Report  to  Congress.— 

(1)  In  general.— At  the  same  time  as  the 
President  submits  an  accounting  statement 
under  subsection  (b),  the  President,  acting 
through  the  Director  of  the  Office  of  Man- 
agement and  Budget,  shall  submit  to  Con- 
gress a  report  associated  with  the  account- 
ing statement  (hereinafter  referred  to  as  an 
"associated  report").  The  associated  report 
shall  contain,  in  accordance  with  this  sub- 
section— 

(A)  analyses  of  impacts;  and 

(B)  recommendations  for  reform. 

(2)  Analyses  of  impacts— The  President 
shall  include  in  the  associated  report  the  fol- 
lowing: 

(A)  Analyses  prepared  by  the  President  of 
the  cumulative  impact  of  major  rules  in  Fed- 
eral regulatory  programs  covered  in  the  ac- 
counting statement  on  the  following: 

(1)  The  ability  of  State  and  local  govern- 
ments to  provide  essential  services,  includ- 
ing police,  fire  protection,  and  education. 

(ii)  Small  business. 

(ill)  Productivity. 

(iv)  Wages. 

(V)  Economic  growth. 

(vi)  Technological  innovation. 

(vii)  Consumer  prices  for  goods  and  serv- 
ices. 

(vlii)  Such  other  factors  considered  appro- 
priate by  the  President. 

(B)  A  summary  of  any  independent  analy- 
ses of  impacts  prepared  by  persons  comment- 
ing during  the  comment  period  on  the  ac- 
counting statement. 

(3)  Recommendations  for  reform.— The 
President  shall  include  in  the  associated  re- 
port the  following: 

(A)  A  summary  of  recommendations  of  the 
President  for  reform  or  elimination  of  any 
Federal  regulatory  program  or  program  ele- 
ment that  does  not  represent  sound  use  of 
national  economic  resources  or  otherwise  is 
inefficient. 

(B)  A  summary  of  any  recommendations 
for  such  reform  or  elimination  of  Federal 


regulatory  programs  or  program  elements 
prepared  by  persons  commenting  during  the 
comment  period  on  the  accounting  state- 
ment. 

(d)  Guidance  From  Office  of  Management 
AND  Budget.— The  Director  of  the  Office  of 
Management  and  Budget  shall,  in  consulta- 
tion with  the  Council  of  Economic  Advisers, 
provide  guidance  to  agencies — 

(1)  to  standardize  measures  of  costs  and 
benefits  in  accounting  statements  prepared 
pursuant  to  sections  3  and  7  of  this  Act,  in- 
cluding— 

(A)  detailed  guidance  on  estimating  the 
costs  and  benefits  of  major  rules;  and 

(B)  general  guidance  on  estimating  the 
costs  and  benefits  of  all  other  rules  that  do 
not  meet  the  thresholds  for  major  rules;  and 

(2)  to  standardize  the  format  of  the  ac- 
counting statements. 

(e)  Recommend  A-noNS  From  Congres- 
sional Budget  Office.— After  each  account- 
ing statement  and  associated  report  submit- 
ted to  Congress,  the  Director  of  the  Congres- 
sional Budget  Office  shall  make  rec- 
ommendations to  the  President — 

(1)  for  improving  accounting  statements 
prepared  pursuant  to  this  section,  including 
recommendations  on  level  of  detail  and  accu- 
racy; and 

(2)  for  improving  associated  reports  pre- 
pared pursuant  to  this  section,  including  rec- 
ommendations on  the  quality  of  analysis. 

(0  Judicial  Review.— No  requirements 
under  this  section  shall  be  subject  to  judicial 
review  in  any  manner. 

SEC.  8.  STUDIES  AND  REPORTS. 

(a)  Risk  Assessments.— The  Administra- 
tive Conference  of  the  United  States  shall — 

(1)  develop  and  carry  out  an  ongoing  study 
of  the  operation  of  the  risk  assessment  re- 
quirements of  subchapter  III  of  chapter  6  of 
title  5.  United  States  Code  (as  added  by  sec- 
tion 4  of  this  Act);  and 

(2)  submit  an  annual  report  to  the  Con- 
gress on  the  findings  of  the  study. 

(b)  Administrative  Procedure  Act.— Not 
later  than  December  31.  1996.  the  Adminis- 
trative Conference  of  the  United  States 
shall— 

(1)  carry  out  a  study  of  the  operation  of  the 
Administrative  Procedure  Act  (as  amended 
by  section  3  of  this  Act);  and 

(2)  submit  a  report  to  the  Congress  on  the 
findings  of  the  study,  including  proposals  for 
revision,  if  any. 

SEC.  9.  MISCELXANEOUS  PROVISIONS. 

(a)  Effective  Date.— Except  as  otherwise 
provided,  this  Act  and  the  amendments  made 
by  this  Act  shall  take  effect  on  the  date  of 
enactment. 

(b)  Severability.— If  any  provision  of  this 
Act.  an  amendment  made  by  this  Act.  or  the 
application  of  such  provision  or  amendment 
to  any  person  or  circumstance  is  held  to  be 
unconstitutional,  the  remainder  of  this  Act. 
the  amendments  made  by  this  Act.  and  the 
application  of  the  provisions  of  such  to  any 
person  or  circumstance  shall  not  be  affected 
thereby. 

Mr.  JOHNSTON.  Mr.  President,  I  un- 
derstand that  will  be  the  pending  busi- 
ness when  the  Senate  returns  from  re- 
cess. In  the  meantime,  we  will  continue 
to  discuss  this  package  with  our  col- 
leagues and,  hopefully,  will  be  able  to 
arrive  at  further  modifications  along 
the  lines  we  have  talked  about.  I  be- 
lieve those  negotiations  will  happen  to- 
morrow. 

Mr.  LEVIN.  Reserving  the  right  to 
object.    Mr.    President,    there    was    a 


unanimous-consent  agreement  that 
had  been  entered  into  previously  be- 
tween Senator  Dole  and  Senator 
Daschle.  Is  there  any  intent  in  what 
the  Senator  from  Louisiana  has  just 
said  to  modify  in  any  way  the  previous 
unanimous-consent  agreement  that 
had  been  entered  into? 

Mr.  JOHNSTON.  No,  the  only  unani- 
mous consent  I  asked  is  that  when  this 
draft  is  prepared,  that  it  be  printed  in 
the  Record  for  notice. 

The  majority  leader,  I  was  just  in- 
formed, will  ask  on  tomorrow  after- 
noon—I  did  not  ask  unanimous  consent 
but  I  was  just  advised  that  he  would 
ask  for  permission  to  withdraw  the 
committee  amendments  to  S.  343  and 
send  a  substitute  to  the  desk. 

I  am  not  asking  that  be  done.  I  was 
just  giving  the  Senate  notice  because 
his  staff  just  gave  me  that  notice.  I 
wanted  to  make  the  Senate  aware  of 
that. 

I  hope  tomorrow  we  can  reassure 
Senators  on  matters,  or  change  that 
which  needs  to  be  changed,  and  get  a 
very  broad  consensus  bill  so  when  we 
come  back  after  the  recess  we  will  have 
a  bill  that  passes  overwhelmingly. 

Mr.  President,  I  said  a  moment  ago 
Senator  Dole  intended  to  put  in  the 
substitute  tomorrow  afternoon.  I 
meant  on  Friday  afternoon,  because 
that  is  what  he  meant.  I  wanted  to  give 
my  colleagues  notice  of  that. 


THE  BUDGET  RESOLUTION 

The  PRESIDING  OFFICER  (Mr. 
DeWine).  Under  the  previous  order,  the 
Senate  will  resume  debate  on  the  con- 
ference report  to  House  Concurrent 
Resolution  67,  the  budget  resolution  for 
fiscal  year  1996. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  GRAMS.  Mr.  President,  I  rise 
this  afternoon  to  voice  my  strong  sup- 
port for  the  budget  conference  report, 
which  I  believe  is  a  historic  document 
that  looks  forward  and  not  back;  one 
that  promises  freedom,  not  Govern- 
ment servitude;  and  one  that  delivers 
hope  and  not  despair. 

Mr.  DOMENICI.  Mr.  President,  I  won- 
der if  the  Senator  will  yield  for  a  mo- 
ment? 

Mr.  GRAMS.  Yes,  go  ahead. 

Mr.  DOMENICI.  Mr.  President,  I  un- 
derstand we  are  going  to  be  on  this  res- 
olution for  1  hour  now;  is  that  correct? 

The  PRESIDING  OFFICER.  There  is 
not  an  hour  to  end  the  debate,  or  to 
begin  debate. 

Mr.  DOMENICI.  We  will  be  going 
back  and  forth?  I  ask  the  Senator,  how 
much  time  would  the  Senator  like? 

Mr.  GRAMS.  No  more  than  10  min- 
utes. 

Mr.  DOMENICI.  I  yield  10  minutes  to 
the  distinguished  Senator. 

Mr.  GRAMS.  Mr.  President,  talking 
about  the  budget,  this  historic  budget 
is  a  budget  unlike  any  other  approved 


by  Congress  in  more  than  a  quarter  of 
a  century  because,  not  only  does  it  bal- 
ance the  budget  within  7  years  without 
raising  taxes,  it  actually  cuts  taxes  for 
middle-class  Americans. 

It  marks  the  first  time  since  1969 
that  Congress  has  committed  itself  to  a 
balanced  budget,  and  reflects  the 
change  demanded  by  the  voters  in  No- 
vember: Get  government  off  our  backs 
and  out  of  our  back  pockets. 

Mr.  President,  our  budget  resolution 
provides  $245  billion  in  tax  relief,  mak- 
ing it  the  largest  tax  refund  in  history. 

I  am  proud  that  the  centerpiece  of 
the  tax  relief  package  will  be  the  S500 
per-child  tax  credit  originally  proi>osed 
by  me  and  my  very  good  friend  from 
Indiana.  Senator  Coats,  in  our  fami- 
lies-first legislation,  and  by  Represent- 
ative Tim  Hutchinson  in  the  House. 

Along  with  my  freshman  colleague. 
Senator  Abraham,  and  the  leadership 
of  Senator  Dole,  we  have  ensured  that 
this  Senate  goes  on  record  supporting 
middle-class  tax  relief,  and  incentives 
to  stimulate  savings,  investment,  job 
creation,  and  economic  growth. 

And,  Mr.  President,  this  tax  relief 
could  not  have  come  at  a  better  time. 

Government  has  become  a  looming 
presence  in  the  lives  of  the  American 
people,  mostly  through  the  encourage- 
ment of  Congress. 

Each  year,  the  people  are  asked  to 
turn  more  and  more  responsibilities 
over  to  the  Federal  Government — for 
Government  regulation,  for  Govern- 
ment support. 

From  the  time  they  get  up  in  the 
morning  till  the  time  they  go  to  bed  at 
night,  there  are  very  few  aspects  of 
daily  American  life  that  are  not 
touched  by  the  hand  of  government. 

So  government  has  been  forced  to 
grow  just  to  keep  up. 

Consider  that  government  spending 
at  the  Federal  State,  and  local  levels 
has  jumped  from  less  than  12  percent  of 
national  income  in  the  1930'8  to  more 
than  42  percent  today. 

And  the  burden  for  keeping  these 
ever-ballooning  bureaucracies  in  oper- 
ation has  fallen  on  the  taxpayers,  of 
course — through  more  and  higher 
taxes. 

As  a  sign  of  just  how  big  the  Federal 
Government  has  grown — and  how  the 
number  of  tax  dollars  sent  to  Washing- 
ton have  grown  right  along  with  it — 
look  what  has  happened  to  the  IRS. 

Today,  it  has  an  annual  operating 
budget  in  excess  of  $7.5  billion.  If  it 
were  a  private  company,  its  gross  re- 
ceipts— more  than  $1  trillion— would 
put  it  at  the  top  of  the  Fortune  500  list. 

All  that— just  by  processing  tax  dol- 
lars. 

Most  middle-class  American  families 
pay  more  in  Federal  taxes  than  they 
spend  for  food,  clothing,  and  shelter 
combined. 

Families  with  children  are  now  the 
lowest  after-tax  income  group  in  Amer- 
ica— below    elderly    households,    below 
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single  persons,  below  families  without 
children. 

Since  1948,  when  Americans  paid  just 
22  cents  per  dollar  of  their  personal  in- 
come in  taxes,  the  Gallup  organization 
has  asked  Americans  what  they  think 
about  the  taxes  they  pay. 

That  first  year,  57  percent  of  the  peo- 
ple said  yes,  taxes  are  too  high.  Today, 
nearly  50  cents  of  every  dollar  earned 
by  middle-class  Americans  goes  to 
taxes  of  some  sort — and  67  percent  of 
the  people  say  they're  handing  over  too 
much  of  their  own  money  to  the  Fed- 
eral Government. 

They  might  feel  differently  if  they 
were  getting  a  fair  return  on  then  in- 
vestment. But  Americans  see  their 
hard-earned  dollars  being  wasted  by 
the  Federal  Government.  They  look  at 
the  services  they  are  getting  in  return 
and  they  feel  like  they  are  being  taken 
to  the  cleaners. 

The  1993  tax  bill  offered  by  President 
Clinton  did  not  help,  either.  As  the 
largest  tax  increase  in  American  his- 
tory, it  hit  middle-class  Americans 
right  where  it  hurt  the  most — their 
wallets. 

The  President's  1993  tax  hike  actu- 
ally increased  their  tax  burden,  mak- 
ing it  more  difficult  for  the  middle 
class  to  care  for  themselves  and  their 
children. 

And  I  remind  you— not  a  single  Re- 
publican voted  for  it. 

The  tax  burden  has  become  so  heavy 
in  my  home  State  of  Minnesota  that  it 
took  until  May  14  this  year — 134  days 
into  1995 — for  us  to  finally  reach  Tax 
Freedom  Day. 

That  is  the  day  when  Minnesotans 
are  no  longer  working  just  to  pay  off 
taxes,  and  can  finally  begin  working 
for  themselves.  Nearly  20  weeks,  over 
800  hours  on  the  job  just  to  pay  Uncle 
Sam  and  his  cousins  at  the  State  level. 

In  order  to  pay  all  these  taxes,  Amer- 
icans are  spending  more  time  on  the 
job.  Within  the  past  three  decades,  the 
average  American  has  added  about  160 
hours  annually  to  their  work  schedule. 
That  is  about  4  extra  weeks  of  work  a 
year. 

They  are  overworked,  overstressed, 
and  they  are  moonlighting  more  than 
ever  before. 

In  1995,  one  in  six  Americans  holds 
more  than  one  job.  One  out  of  every 
three  is  regularly  working  on  weekends 
and  evenings.  And  it  is  not  because 
they  necessarily  want  to — it  is  because 
they  must. 

A  significant  number  of  families  are 
relying  on  that  second  job  just  to  pull 
themselves  above  the  poverty  line  and 
meet  their  annual  tax  obligations. 

The  majority  of  families  who  have 
reached  a  middle-class  standard  of  liv- 
ing are  families  relying  on  two  in- 
comes. They  are  still  pursuing  the 
American  dream,  but  the  ever-increas- 
ing tax  burden  keeps  pushing  it  out  of 
reach. 

Imagine  what  those  longer  work 
hours  are  doing  to  the  family.  Or  bet- 


ter yet,  listen  to  taxpayers  like  Natalie 
Latzska-Wolstad  of  Coon  Rapids,  MN, 
who  struggle  with  the  demands  of  fam- 
ily life,  the  job.  and  the  Government- 
while  pursuing  their  own  version  of  the 
American  Dream. 

I  went  to  the  floor  of  the  Senate  last 
month  to  talk  about  Natalie  and  her 
family,  after  she  wrote  me  a  moving 
letter  about  the  enormous  tax  burden 
her  family  is  forced  to  bear. 

It  hit  home  for  Natalie  after  she  and 
her  husband  met  with  their  realtor, 
only  to  learn  that  they  simply  could 
not  afford  to  purchase  a  new  home  on 
their  own. 

Let  me  quote  just  a  few  paragraphs 
from  Natalie's  letter:  "I  have  finally 
reached  the  point  of  complete  frustra- 
tion and  anger  over  the  amount  of 
taxes  being  deducted  from  my  check 
each  month,"  she  wrote. 

When  we  got  home  that  evening  my  hus- 
band and  I  sat  down  with  our  checkbook  and 
our  bills  and  tried  to  determine  what  we 
were  doing  wrong. 

After  taking  everything  into  consideration 
we  determined  that  we  weren't  spending  our 
money  foolishly. 

The  only  real  problem  we  found  was  when 
we  looked  at  our  paycheck  stubs  and  actu- 
ally realized  how  much  of  our  income  was 
going  to  pay  for  taxes. 

It  saddens  me  to  think  of  how  hard  my 
husband  and  I  work  and  how  much  time  we 
have  to  spend  away  from  our  daughter  to  be 
at  work,  and  still  we  cannot  reach  the  Amer- 
ican dream. 

This  is  a  disturbing  letter,  and  I  am 
even  more  troubled  knowing  it  is  just 
one  of  hundreds  I  have  received  from 
across  the  country.  I  know  you  have 
heard  some  Senator  on  the  floor  say: 
Americans  do  not  want  tax  relief.  I  do 
not  know  who  they  are  talking  to,  or 
who  is  writing  them  letters.  But  I  hear 
something  completely  different  from 
the  people  that  I  get  letters  from.  Here 
is  another  example. 

From  California: 

Our  families  desperately  need  tax  relief, 
and  our  Government  needs  to  stop  spending 
so  wastefully. 

From  Georgia: 

I  want  to  personally  thank  you  for  fighting 
for  tax  relief  for  families.  Your  efforts  do  not 
go  unnoticed. 

From  Illinois: 

We  are  a  one-paycheck  family  struggling 
to  keep  our  heads  above  water. 

Two  of  our  three  children  are  in  a  private 
school.  The  burden  of  paying  for  the  public 
and  private  school  systems  is  great  for  us. 
Nonetheless,  we  must  do  what  we  know  to  be 
best  for  our  children. 

It  is  encouraging  to  know  there  are  mem- 
bers of  the  government  who  understand  our 
struggle  and  are  working  on  our  behalf. 

From  Kentucky: 

We  realize  you  are  fighting  a  tough  battle 
and  we  fully  support  you  on  this  issue.  Keep 
fighting! 

From  Oklahoma: 

I  want  to  let  you  know  there  are  a  lot  of  us 
middle-income  heads  of  households  who  sup- 
port you  firmly. 

And  finally  from  Pennsylvania: 


Please  continue  to  keep  the  pro-family 
community  in  mind.  The  family,  its 
strength,  is  what  keeps  this  nation  strong. 

Those  are  strong  words.  Mr.  Presi- 
dent, from  people  who  know  what  they 
are  talking  about. 

As  somebody  once  told  me.  those  who 
say.  We  don't  need  a  tax  cut  probably 
do  not  pay  taxes. 

Contrary  to  40  years  of  conventional 
wisdom  in  Washington,  American  fami- 
lies are  better  equipped  and  better  able 
than  the  Federal  Government  to  spend 
their  own  dollars.  And  they  need  the 
tax  relief  offered  in  the  budget  resolu- 
tion more  than  ever. 

When  we  first  introduced  the  idea  of 
family  tax  relief  and  the  $500  per-child 
tax  credit  in  1993,  our  arguments  were 
simple:  taxes  were  too  high,  the  burden 
of  tax  increases  fell  disproportionately 
on  the  middle-class,  and  big  govern- 
ment was  forcing  more  workers  out  of 
the  working  class  and  into  the  welfare 
class. 

Today,  those  same  problems  remain, 
and  the  arguments  for  tax  relief  have 
not  changed,  either.  The  big  difference, 
however,  is  that  this  year,  with  this 
Congress — with  this  budget  resolu- 
tion— we  are  finally  doing  something 
about  it. 

The  $500  per-child  tax  credit  takes 
money  out  of  the  hands  of  the  Wash- 
ington bureaucrats  and  leaves  it  in  the 
hands  of  the  taxpayers.  It  would  return 
$25  billion  annually  to  families  across 
America,  $500  million  to  my  Minnesota 
constituents  alone. 

And  it  is  truly  a  tax  break  for  the 
middle  class.  We  will  ensure  that  9  out 
of  every  10  dollars  of  this  tax  relief  go 
to  families  making  less  than  $100,000. 

That  is  not  the  wealthy,  Mr.  Presi- 
dent. That  is  middle-class  America. 

The  Clinton  administration  and  the 
Treasury  Department  have  tried  to  re- 
fute our  tax  relief  numbers. 

Without  dwelling  on  the  inherent 
bias  in  asking  the  President's  own 
Treasury  Department  to  examine  a  Re- 
publican budget  plan,  let  me  just  say 
that  our  budget  figures  are  based  on 
numbers  provided  by  the  nonpartisan 
Congressional  Budget  Office  and  the 
Joint  Tax  Committees. 

Members  of  the  President's  own 
party  have  called  on  him  to  use  CBO 
numbers — numbers  which  clearly  show 
middle-class  taxpayers  benefit  most 
from  our  tax  relief. 

Along  with  tax  relief,  the  other  im- 
portant aspect  of  the  budget  resolution 
is  that  we  have  balanced  the  budget. 

For  decades.  Congress  has  offered  up 
budgets  which  raised  taxes,  sent  gov- 
ernment spending  spiraling  out  of  con- 
trol, and  created  massive  deficits. 

They  built  up  a  national  debt  of  near- 
ly $5  trillion  because  Congress  thrives 
on  spending  other  people's  money. 

But  who  gets  stuck  with  the  bill? 

Not  this  generation.  No,  we  are  pass- 
ing this  debt  on  to  our  kids  and 
grandkids. 


Even  the  Clinton  administration,  de- 
spite all  its  talk  about  shrinking  the 
deficit,  has  washed  its  hands  of  the 
problem. 

Under  both  of  the  President's  budget 
plans,  the  deficit  would  increase  from 
$177  billion  this  year  to  well  over  $200 
billion  through  the  next  decade,  and 
add  another  $1.5  trillion  to  the  national 
debt. 

When  the  voters  ushered  in  a  new  po- 
litical reality  in  November,  they 
soundly  rejected  business  as  usual  in 
Washington. 

They  looked  to  the  Republicans  for 
an  alternative,  for  a  budget  that  could 
turn  back  40  years  of  spending  mental- 
ity and  the  belief  that  "money  will  fix 
everything,  especially  if  it's  your 
money  and  Washington  can  spend  it." 

Today,  we  have  delivered. 

We  crafted  a  document  the  naysayers 
said  could  never  be  achieved — a  resolu- 
tion that  brings  the  budget  into  bal- 
ance by  the  year  2002— and  it  is  proof 
that  we  are  serious  about  living  up  to 
our  pledge. 

And  we  have  done  it  without  slashing 
Federal  spending,  without  putting  chil- 
dren, seniors,  and  the  disadvantaged  at 
risk. 

Most  of  our  savings  are  achieved  by 
slowing  the  growth  of  Government. 

Will  there  need  to  be  some  sacrifices? 
Yes,  although  the  Government  will 
have  to  sacrifice  more  than  the  people 
will. 

Will  belts  need  to  be  tightened?  Yes. 

But  a  belt  that  is  not  tightened  today 
may  become  a  noose  tomorrow,  a  noose 
around  the  necks  of  our  children  and 
grandchildren. 

As  I  hear  over  and  over  from  Min- 
nesotans: The  American  people  are 
willing  to  make  those  sacrifices— if 
they  believe  their  Government  is  seri- 
ous about  making  change. 

At  long  last,  America  has  a  Congress 
that  is  serious. 

Mr.  President,  what  we  do  with  this 
budget  resolution,  we  are  doing  for  the 
taxpayers  who  silently  foot  the  Gov- 
ernment's bills — the  average  men  and 
women  who  get  up  every  morning,  send 
their  kids  to  school,  go  to  work,  maybe 
at  more  than  one  job,  and  pay  their 
taxes  every  year. 

They  are  the  forgotten  middle-class 
families,  the  people  who  have  for  too 
long  borne  the  burden  of  Federal  over- 
spending. 

The  taxpayer  have  watched  their 
money  vanish  and  then  reappear  in  the 
form  of  some  lavish  Federal  program 
which  benefits  few  but  the  bureaucrats 
themselves. 

Mr.  President,  is  it  fair  to  ask  these 
middle-class  Americans  to  endure 
greater  economic  hardships  if  we  con- 
tinue to  do  nothing? 

Is  it  fair  to  expect  middle-class 
Americans  to  endure  greater  economic 
hardships  if  we  continue  to  do  nothing? 

Is  it  fair  to  expect  middle-class 
Americans  to  do  without,  when  their 


Government  has  never  had  to,   if  we 
continue  to  do  nothing? 

Is  it  fair  to  enslave  the  children  of 
middle-class  America  with  our  debts  if 
we  continue  to  do  nothing? 

If  each  Senator  in  this  Chamber  asks 
themselves  those  very  questions,  the 
budget  resolution  will  pass  and  it  will 
be  an  overwhelming  victory— a  victory 
not  for  this  Congress,  but  a  victory  for 
the  people. 

Thank  you,  Mr.  President.  I  yield  the 
remainder  of  my  time. 

Mr.  DOMENICI.  Mr.  President,  I  un- 
derstand that  Senator  Brown  was  next. 

How  much  time  is  the  Senator  going 
to  use? 

Mr.  BROWN.  I  would  like  10  minutes. 

Mr.  DOMENICI.  I  yield  15  minutes  to 
Senator  Brown.  And  then  following 
that,  we  will  go  to  Senator  Frist  if 
there  is  no  Democrat  who  wants  to  be 
heard. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

Mr.  BROWN.  I  thank  the  Chair. 

I  wish  to  start  this  discussion  off 
with  a  tribute  to  a  Senator  who  has 
been  on  the  front  line  in  this  fight  for 
a  long  time.  Senator  Domenici's  bril- 
liant efforts  not  only  helped  put  to- 
gether a  package  that  has  not  been  put 
together  before  in  this  Senate,  at  least 
during  the  last  quarter  century,  but  he 
brought  people  with  widely  diverse 
views  into  agreement  over  a  plan  that 
will  rescue  America.  This  is  a  bailout 
for  America's  finances.  I  believe  it  is 
due  in  large  part  to  an  enormous 
amount  of  dedicated  effort  by  the  Sen- 
ator from  New  Mexico. 

Mr.  President,  I  said  bailout  of  Amer- 
ica's finances.  That  is  not  an  overstate- 
ment. That  is  precisely  what  I  meant. 

For  those  who  are  listening,  let  me 
share  with  you  why  I  believe  that  is 
true.  The  chart  on  my  left  is  a  simple, 
straightforward  chart  on  the  amount  of 
money  this  country  owes. 

Mr.  President,  let  me  quickly  ac- 
knowledge these  are  not  numbers  that 
an  accountant  would  use.  There  is  no 
CPA  firm  in  the  country  that  would 
show  this  as  the  amount  we  owe.  It  is 
far  from  what  we  owe.  It  does  not  use 
sound  accounting  principles  that  are 
generally  accepted,  but  it  is  the  num- 
bers that  we  use.  It  does  not  show  our 
contingent  liabilities.  It  does  not  show 
a  wide  balance  sheet.  But  this  is  the 
net  amount,  if  you  are  in  the  market- 
place to  borrow  each  year,  and  it  is  sig- 
nificant in  that  it  is  the  amount  that 
American  working  men  and  women 
have  to  pay  interest  on  each  year. 

What  we  have  seen  for  a  quarter  cen- 
tury is  a  continuous  growth  line  of 
budget  deficits.  They  go  up  in  bad 
times  and  down  slightly  in  good  times, 
but  they  continue  to  grow  and  grow 
and  grow  and  grow. 

Mr.  President,  what  is  depicted  here 
is  nothing  more  on  a  straight  basis 
than  the  amount  we  owe  coming  from 
the  lower  levels  in  the  1950's,  rising  to 


almost  $6  trillion.  That  is  roughly 
$40,000  for  every  working  person  in  this 
country. 

Let  me  put  it  in  perspective.  That  is 
every  man,  woman  and  child  who  has  a 
full-time  or  a  part-time  job  owes  over 
$40,000  for  their  share  of  the  national 
debt.  What  is  significant  is  that  they 
have  to  pay  the  interest  on  that  every 
year.  Before  a  penny  goes  to  support 
their  family,  before  a  penny  goes  to 
support  their  parents  or  their  children, 
before  a  penny  goes  to  pay  the  neces- 
sities of  life,  they  have  to  come  up  with 
the  interest  on  over  $40,000. 

The  problem  is  that  this  amount  is 
expected  to  explode  even  higher.  Any 
reasonable  person.  Democrat  or  Repub- 
lican, liberal  or  conservative,  who  can 
look  at  these  numbers,  who  can  look  at 
this  chart,  who  can  look  at  the  fore- 
casts that  have  been  put  in  place,  can- 
not but  conclude  that  this  problem  has 
to  be  solved.  It  is  not  a  question  of  can 
we  wait  until  tomorrow.  It  is  not  a 
question  of  can  we  hide  from  it.  It  is 
not  a  question  of  can  we  refigure  it  in 
a  way  that  will  not  look  as  bad.  It  is  a 
simple,  straightforward  question  that 
we  are  at  a  point  now  where  the  defi- 
cits are  in  a  runaway  fashion,  and  if  we 
fail  to  address  it,  if  we  fail  to  acknowl- 
edge it,  every  American,  rich  or  poor, 
will  be  poorer  because  of  it.  The  pre- 
dominance of  the  American  economy 
in  the  20th  century  will  be  lost.  Our 
ability  to  be  able  to  finance  our  debt, 
our  very  ability  to  borrow  in  the  inter- 
national marketplace  will  be  de- 
stroyed. 

I  believe  people  who  do  research  of 
this  type  cannot  help  but  notice  what 
has  happened  to  the  value  of  the  dollar 
in  this  crisis  has  gotten  worse.  The 
value  of  the  dollar  has  plummeted.  As 
a  young  man  in  the  United  States  Navy 
when  I  visited  Japan,  the  dollar  would 
buy  over  400  yen.  And  as  we  speak  it  is 
in  the  neighborhood  of  85.  It  used  to  be, 
at  the  end  of  the  war,  that  the  dollar 
would  buy  5  deutsche  marks.  As  we 
si>eak  it  is  about  IVb. 

The  trend  is  not  good.  The  reality  is 
the  financial  crisis  that  has  gripped 
our  country  has  seen  the  rapid  depre- 
ciation of  the  value  of  our  currency. 
We  have  turned  the  biggest  trade  sur- 
plus in  the  world's  history  into  the  big- 
gest trade  deficit  in  the  world's  his- 
tory. We  have  turned  the  greatest  cred- 
itor nation  in  the  world  into  the  big- 
gest debtor  nation  in  the  world. 

I  honestly  believe  that  unless  we  ad- 
dress this  problem,  what  we  will  face  is 
a  drastic,  almost  catastrophic  financial 
failure  of  this  Nation. 

The  good  news  is  that  this  budget 
does  address  it.  This  budget  does  give 
us  a  plan,  and  it  gives  us  a  commit- 
ment. It  involves  a  proposal  to  revise 
the  programs  when  reconciliation  bill 
comes  before  this  body. 

Some  will  say  it  is  too  harsh,  and 
some,  like  me,  will  say  it  is  too  weak; 
it  is  not  strong  enough;  we  ought  to  do 
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more;  we  ought  to  end  the  deficit  in 
the  next  year  or  two  and  not  wait  7 
years.  But  the  political  reality  is  that 
this  is  a  budget  that  can  pass.  This  is 
a  budget  that  will  solve  the  problem.  It 
is  a  moderate  proposal,  but  it  is  essen- 
tial. We  do  not  continue  to  have  a  via- 
ble financial  circumstance  for  this  Na- 
tion as  a  whole  if  this  problem  goes 
un  addressed. 

The  normal  process  is  for  the  Presi- 
dent of  the  United  States  to  come  for- 
ward and  recommend  a  budget.  One 
may  fairly  ask:  What  did  the  President 
recommend  in  light  of  those 
astronomic  increases  in  the  deficit? 

Here  is  what  the  President  suggested. 
He  suggested  huge  increases  in  spend- 
ing each  year  for  the  next  5  years,  and 
proposed  incresising  the  annual  deficit 
from  what  was  then  estimated  as  $177 
billion  for  1995,  increasing  it  each  and 
every  year  up  to  $276  billion  in  the  year 
of  2000.  Now,  that  is  reestimated  by  the 
Congressional  Budget  Office  over  the 
next  5  years. 

Members  will  note  that  what  we  have 
talked  about  is  a  7-year  budget  that 
not  only  comes  into  balance  but  pro- 
vides a  surplus.  But  the  President's 
plan  for  this  Nation  was  not  to  reduce 
the  annual  deficit  but  to  increase  it 
and  to  increase  it  dramatically.  I  be- 
lieve that  had  we  followed  the  Presi- 
dents  course,  the  U.S.  finances  would 
be  comparable  to  those  of  Orange 
County  today.  What  the  President  had 
prescribed  was  a  plan  for  fiscal  disaster 
for  this  Nation  and  a  poorer  life  for 
every  working  American  and  higher  in- 
terest charges  for  every  working  Amer- 
ican to  pay,  and,  yes,  a  further  decline 
in  the  value  of  the  dollar. 

Some  will  say:  Well,  the  President 
stepped  forward  and  revised  those  fig- 
ures and,  instead  of  proposing  continu- 
ous, increasing  deficits,  advocated  bal- 
ancing the  budget  within  10  years.  In- 
deed, all  Americans  have  heard  the 
President  speaking  on  TV,  talking 
about  he  proposes  a  balanced  budget  in 
10  years  and  the  Republicans  in  7  years. 
So  what  are  we  talking  about?  In  fact, 
he  even  said  his  was  far  more  humane. 

Mr.  President,  I  wish  to  address  that 
because  the  President  of  the  United 
States  himself  has  indicated  that  the 
Congressional  Budget  Office  is  the  one 
that  ought  to  be  the  arbiter  of  these 
figures. 

The  Congressional  Budget  Office  did 
evaluate  his  figures.  They  did  come 
back  and  tell  us  what  the  President's 
revised  proposal  was.  It  was  not  a  $276 
billion  debt  increase  in  the  year  2000, 
as  he  had  originally  proposed.  What  he 
proposed  was  something  that  involved 
a  10-year  budget,  but  in  the  7th  year  it 
called  for  a  $210  billion  deficit. 

Mr.  President,  here  is  the  proposal: 
Continuous  rising  debt,  continuous  ris- 
ing spending  by  the  President  and  a 
deficit  by  the  year  2002,  a  deficit  in- 
crease by  the  year  2002  of  $210  billion. 

The  agreement  that  is  before  this 
body  is  a  surplus  proposal  for  that  year 


of  $6.4  billion— a  $210  billion  increase  in 
the  deficit  versus  a  $6.4  billion  surplus. 

Some  will  say:  Wait  a  minute;  that  is 
not  what  the  President  said.  He  said  he 
wanted  it  balanced  by  the  end  of  10 
years. 

Mr.  President,  the  figures  are  not 
what  he  said  in  his  rhetoric  but  what 
they  total  up  to  when  you  have  an 
independent  Congressional  Budget  Of- 
fice review  them. 

The  reason  I  mention  all  of  this  is  be- 
cause this  body  faces  a  choice.  It  faces 
a  choice  of  whether  we  vote  yes  or  no 
on  this  budget  resolution. 

Let  me  remind  the  body  of  what  the 
choices  that  have  been  presented  are, 
and  they  are  the  only  alternative 
choices  out  there.  One  is  to  balance  the 
budget  in  7  years  and  have  a  $6.4  billion 
surplus.  The  other  is  the  President's 
revised  plan  that  calls  for  a  $210  billion 
deficit  and  a  failure  to  address  the 
problem  in  the  following  years.  Mr. 
President,  there  is  no  choice.  And  that 
is  the  bottom  line  of  what  we  consider 
here  today.  It  is  either  fiscal  disaster, 
continuing  increases  in  deficits  and 
debt,  a  higher  and  higher  burden  for 
every  working  American,  or  it  is  a  re- 
sponsible plan  that  slows  the  growth  of 
spending. 

Now,  Mr.  President,  some  may  say, 
"It  slows  the  growth?  I  thought  you 
were  cutting?"  Mr.  President,  on  this 
chart  we  see  what  this  budget  does.  It 
modestly  increases  spending  each  year 
and  modestly  reduces  the  deficit  each 
year,  attaining  a  surplus  by  the  year 
2002. 

Some  will  say,  "Wait  a  minute.  Let 
us  talk  about  real  numbers  and  real 
figures.  What  does  this  budget  really 
do?"  We  have  heard,  and  it  has  been 
said  nationwide,  that  the  President 
says  we  slashed  and  cut  Medicare.  Mr. 
President,  that  is  false.  That  is  inac- 
curate. That  is  not  true.  That  is  not  a 
fair  representation  of  the  facts  of  this 
budget. 

Now  what  are  the  facts  of  this  budg- 
et? Medicare  in  1995  spends  $158  billion. 
Medicare  under  this  plan  by  the  year 
2002  will  spend  $244  billion.  Medicare 
will  increase  over  the  distance  of  this 
plan  by  $317  billion  on  a  net  basis  and 
$349  billion  on  a  gross  basis. 

Some  will  say,  "Wait  a  minute.  Medi- 
care increases?  I  thought  you  were  cut- 
ting it."  What  this  budget  plan  calls 
for  is  a  slowing  of  the  rate  of  increase 
in  Medicare.  It  does  not  call  for  a  cut 
in  Medicare.  It  calls  for  a  huge  increase 
in  Medicare.  Let  me  repeat  it.  On  a 
gross  basis,  this  budget  calls  for  a  $349 
billion  gross  increase  over  7  years  in 
Medicare  spending.  To  depict  it  ais  a 
slash  in  Medicare  is  simply  inaccurate. 
Literally  over  the  next  7  years  we  will 
spend  $1.6  trillion  on  Medicare.  And 
total  spending  on  Medicare  in  the  next 
7  years  will  be  73  percent  higher  over 
the  next  7  years  than  it  has  been  in  the 
past  7  years. 

I  hope  as  Americans  listen  to  this  de- 
bate,  they   will   have   firmly   fixed   in 
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their  minds  that  what  this  budget  does 
is  to  increase  Medicare  spending,  not 
cut  it.  It  also  slows  the  rate  of  increase 
in  Medicare  spending,  so  that  it  is  less 
likely  that  the  trust  fund  goes  bank- 
rupt. For  those  who  think  we  ought  to 
increase  spending  even  faster  than  this 
budget  does,  I  hope  they  will  accept  the 
burden  to  come  here  and  explain  what 
they  do  when  they  bankrupt  the  trust 
fund,  how  they  provide  health  care,  be- 
cause, Mr.  President,  that  is  the  bot- 
tom line  for  the  debate  on  health  care. 
Yes,  you  can  spend  up  all  your  savings 
account,  but  what  happens  when  it 
runs  out?  That  is  what  this  budget  at- 
tempts to  address. 

Now,  some  have  said  we  will  cut  Med- 
icaid. What  are  the  facts?  Medicaid 
spent  $89  billion  in  1995  and  will  spend 
$124  billion  a  year  by  the  year  2002. 
Medicaid  spending  will  rise  $149  billion 
on  a  net  basis.  It  will  spend  a  total  of 
$772  billion  in  the  next  7  years.  The 
total  spending  in  the  next  7  years  on 
Medicaid  will  be  73  percent  higher  than 
it  was  in  the  past  7  years. 

Well,  perhaps  by  now  people  are  say- 
ing, "Wait  a  minute,  I  have  heard  all 
the  numbers.  What  is  bottom  line?" 
The  bottom  line  is  the  rhetoric  by 
those  naysayers  that  say  we  cannot 
change  anything.  The  bottom  line  is, 
what  they  have  used  to  describe  and  at- 
tack this  budget  has  not  been  accurate. 
The  bottom  line  is,  what  we  have  seen 
is  a  misdescription  of  what  this  budget 
does. 

Mr.  President,  lastly  what  I  heard 
some  of  the  detractors  say  is,  this 
budget  provides  a  huge  increase  in  de- 
fense spending.  Mr.  President,  if  you 
look  at  the  numbers,  I  think  they 
speak  for  themselves.  Defense  spending 
goes  from  $270  billion  in  1995  to  $271  bil- 
lion in  the  year  2002. 

The  PRESIDING  OFFICER.  The 
Chair  will  advise  the  Senator  his  time 
is  expired. 

Mr.  BROWN.  I  ask  unanimous  con- 
sent that  I  have  an  additional  4  min- 
utes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BROWN.  Mr.  President,  the  re- 
ality on  defense  spending  is  that  be- 
tween now  and  the  next  7  years,  com- 
pared to  1995  defense  spending,  it  will 
drop  $13  billion.  It  will  not  increase;  it 
will  drop.  Some  will  say,  "Wait  a 
minute.  It  might  have  dropped  more 
under  other  plans."  That  is  absolutely 
correct.  But  let  me  remind  the  body 
that  that  $13  billion  drop  is  a  drop  in 
stated  dollars  and  not  adjusted  for  in- 
flation. If  you  viewed  it  in  constant 
dollars,  it  would  be  much  more  dra- 
matic dollars.  Could  we  save  more  in 
defense?  My  view  is  we  could,  and 
should.  But  to  say  this  is  a  bad  budget 
because  it  increases  defense  spending 
simply  flies  in  the  face  of  the  real  fact. 

Now,  Mr.  President,  I  want  to  put 
back  up  the  chart  we  started  with,  be- 
cause I  think  it  displays  in  cold,  hard 
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facts  the  reality  of  this  debate.  Do  we 
adopt  a  budget  that  brings  us  into  bal- 
ance? Or  do  we  go  on  as  we  have?  Is  the 
status  quo  that  the  President  advo- 
cates good  enough?  Or  do  we  need  to 
take  strong,  firm  steps  to  slow  the 
growth  of  spending  and  bring  the  budg- 
et into  balance  and  restore  fiscal 
soundness? 

Mr.  President,  I  believe  there  is  no 
choice.  I  believe  there  is  no  choice  be- 
cause there  is  no  alternative  before  the 
body.  If  you  select  staying  with  the 
status  quo,  you  not  only  condemn 
American  working  men  and  women  to 
carry  a  burden  of  interest  payments 
and  debt  that  will  cause  the  greatest 
economy  in  the  world  to  stagger  and 
fall,  you  not  only  foment  a  fiscal  crisis, 
but  you  deny  the  men  and  women  and 
the  children  and  their  children  and 
their  great  grandchildren  any  possibil- 
ity of  having  a  competitive  economy  in 
the  years  ahead. 

There  is  no  choice  on  this  budget, 
Mr.  President.  It  is  either  adopt  a  rea- 
sonable plan  to  move  this  budget  into 
balance  or  offer  the  status  quo  that  the 
President  has  advocated  and  see  the  fu- 
ture of  our  children  and  grandchildren 
lost.  Great  nations  and  great  societies 
have  arisen  in  abundance  on  this 
Earth.  They  abound  around  the  globe. 
The  glories  of  the  Samarian  society 
and  the  Egyptian  society  are  renowned 
in  the  textbooks  of  history.  The  Greek 
civilization  brought  great  advances  to 
mankind.  Perhaps  few  have  achieved 
the  dominance  of  the  Romans.  There 
was  a  time  when  French  glory  spread 
its  influence  around  the  world.  And 
there  was  a  time  when  the  Sun  never 
set  on  the  British  Empire. 

Each  nation  in  its  turn  has  had  its 
time  in  the  Sun.  And  now,  Mr.  Presi- 
dent, the  question  is  whether  or  not 
the  Sun  will  set  on  the  greatest  experi- 
ment in  democracy  in  the  history  of 
mankind — the  United  States  of  Amer- 
ica. This  budget  offers  our  children  a 
future. 

Mr.  FRIST  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  FRIST.  I  yield  such  time  as  may 
be  required  for  me,  which  I  will  take 
from  our  side. 

Mr.  President,  I  rise  today,  first,  to 
commend  my  colleagues  on  the  Budget 
Committee  who  participated  in  the 
conference  on  the  budget  resolution.  I 
was  not  a  member  of  the  conference, 
but  as  a  member  of  the  Budget  Com- 
mittee, I  certainly  appreciate  the  hard 
work  that  went  into  this  package  from 
Members  in  both  Houses  of  Congress. 

Second,  I  want  to  express  my  strong 
support  for  this  package  and  to  point 
out  why  the  reforms  Republicans  have 
outlined  in  this  plan  are  vital  to  Amer- 
ica's future.  This  is  truly  a  historic 
budget  agreement,  one  that  will 
achieve  balance  in  2002  for  the  first 
time  in  almost  three  decades.  And  this 
budget  is  fair.  It  slows  the  growth  of 


Federal  spending.  Even  President  Clin- 
ton has  now  agreed  that  we  must  bal- 
ance the  budget  and  that  we  must 
change  our  spending  habits  if  we  are 
ever  to  restore  the  long-term  health  of 
this  country. 

Mr.  President,  as  a  physician,  I  would 
like  to  focus  on  the  health  care  spend- 
ing aspect  of  this  budget  agreement, 
because  I  think  it  is  critical  for  each 
and  every  American  to  understand  ex- 
actly what  the  Republicans  have  pro- 
posed. But  first  I  would  like  to  com- 
mend the  conferees  on  coming  to  an 
agreement  with  respect  to  tax  relief  for 
hard-working  Americans. 

The  conference  agreement  ensures 
that  we  get  to  balance  by  first  locking 
in  spending  cuts  and  then,  and  only 
then,  by  cutting  taxes  to  put  hard- 
earned  dollars  back  into  the  hands  of 
the  working  families  and  small  busi- 
nesses of  the  country. 

I  look  forward  to  working  with  the 
Finance  Committee  to  craft  the  specif- 
ics of  the  Senate  tax  relief  bill  which  I 
hope  will,  indeed,  include  family  tax 
relief,  as  well  as  capital  gains  tax  cuts. 
These  reductions  will  greatly  benefit 
the  American  family  and  the  American 
economy. 

Mr.  President,  the  most  important 
provisions  of  the  budget  conference 
agreement  in  my  mind  are  those  which 
address  the  growth  in  the  Medicare  and 
Medicaid  Programs.  Like  the  earlier 
resolution  passed  by  the  Senate,  the 
budget  resolution  conference  report 
sets  forth  outlay  levels  for  Medicare 
spending  that  are  based  on  reforms 
necessary  to  preserve  and  protect  Med- 
icare. These  new  spending  levels  will 
require  structural  changes  in  our  Medi- 
care system,  changes  which  will  im- 
prove the  system,  will  improve  the  de- 
livery of  care,  changes  which  are  abso- 
lutely essential  to  ensure  that  Medi- 
care will  be  solvent  in  the  year  2002  and 
beyond. 

By  beginning  the  process  of  refomx  to 
avoid  bankruptcy  in  the  short-term,  we 
will  be  on  our  way  toward  structural 
reform  that  will  ensure  Medicare's 
long-term  viability  so  that  this  pro- 
gram, which  is  so  important  to  many 
seniors  and  individuals  with  disabil- 
ities, will  be  there  for  years  to  come. 

Yet,  even  though  these  reductions  in 
the  growth  of  Medicare  spending  will 
certainly  require  change,  it  is  impor- 
tant to  understand  that  both  total 
spending  and  spending  for  each  Medi- 
care beneficiary  will  continue  to  grow 
over  time,  will  continue  to  increase  at 
a  rate  well  above  that  of  inflation. 

Total  spending  grows  in  Medicare 
from  $178  billion  in  1995  to  $274  billion 
in  the  year  2002.  That  is  an  average  an- 
nual growth  rate  of  6.4  percent  in  the 
Medicare  Program,  which  is  twice  as 
fast  as  the  average  projected  inflation 
rate  over  the  next  7  years. 

More  importantly  and  easier  to  un- 
derstand, I  think,  and  I  will  refer  to 
this  chart  next  to  me,  is  that  the  Medi- 


care per  capita  spending  in  this  con- 
ference agreement — that  is,  how  much 
we  are  spending  per  Medicare  bene- 
ficiary— increases  over  time.  A  Medi- 
care beneficiary  today  will  have  spend- 
ing associated  of  $4,816  in  1995,  and  in 
this  conference  agreement,  that  will 
increase  by  the  year  2002  to  $6,734.  This 
is  not  a  cut,  this  is  an  increase  from 
1995  to  the  year  2002  for  each  individual 
in  the  Medicare  Program,  from  $4,800 
to  $6,700.  That  is  a  40-percent  increase 
over  7  years.  Even  after  accounting  for 
inflation,  that  is  a  12- percent  increase 
per  person  in  our  Medicare  Program 
over  these  7  years. 

These  numbers  show  two  things. 
First,  the  Republican  budget  takes 
care  of  our  seniors.  The  conference 
agreement  increases  spending  for  each 
Medicare  beneficiary  so  that  we  can 
continue  to  provide  access  to  high- 
level,  high-quality  care  for  our  seniors 
and  disabled  citizens. 

Second,  these  numbers  show  that  the 
Republican  budget  is  responsible  by  re- 
quiring the  Medicare  Program  to  be 
Improved  and  to  be  restructured,  it 
strengthens  and  preserves  the  fiscal  vi- 
ability of  the  program  for  our  Nation's 
seniors  now  and  for  generations  to 
come. 

Finally,  the  conference  agreement 
strikes  the  right  balance  on  Medicaid 
as  well.  Currently,  the  growth  in  Med- 
icaid is  simply  unsustainable.  Medicaid 
comprises  nearly  20  percent  of  State 
budgets.  In  my  own  State  of  Tennessee, 
Medicaid  accounts  for  25  percent  of  the 
overall  State  budget,  $3  billion  of  a  $12 
billion  State  budget.  If  left  unchecked. 
Federal  spending  on  Medicaid  will  dou- 
ble by  the  year  2002.  It  is  simply  not 
sustainable. 

The  conference  sigreement  gradually 
slows  the  rate  of  growth  in  the  Medic- 
aid Program  from  over  11  percent  now 
down  next  year  to  8  percent,  gradually 
down  to  7,  6,  5,  and  then  4  percent  by 
the  year  2002.  Still,  total  Federal 
spending  on  the  Medicaid  Program  will 
be  $773  billion  over  the  next  7  years. 

Again  and  again.  Governors  all 
across  this  country  have  told  us  that  if 
we  strip  away  the  regulations,  if  we  in- 
crease flexibility  and  return  control  of 
these  prograrRs  in  Medicaid  over  to  the 
States  that  they  will  be  able  to  insti- 
tute reforms  to  achieve  these  levels  of 
Federal  spending. 

Mr.  President,  the  States  are  the  en- 
tities responsible  for  managing  the 
Medicaid  Program,  and  I  am  confident 
that  the  levels  agreed  to  in  the  budget 
resolution  conference  report  will  be  at- 
tainable. 

I  wanted  to  outline  the  specifics  of 
the  Medicare  and  Medicaid  spending 
today,  because  I  do  believe  it  is  impor- 
tant, critical  that  we  look  at  the  facts 
and  not  just  get  lost  in  the  rhetoric. 
The  rhetoric  that  we  have  heard  today, 
and  will  likely  hear  tomorrow,  un- 
doubtedly will  continue  to  surround 
our  consideration  of  this  agreement  as 
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we  hear  that  there  are  tax  cuts  being 
taken  on  the  backs  of  the  elderly  and 
the  poor.  This  representation  really  ig- 
nores the  problems  that  are  inherent  in 
our  Federal  health  programs  that  do 
need  to  be  improved,  that  do  need  to  be 
changed.  And  this  representation  is,  in 
my  judgment,  an  inappropriate  re- 
sponse to  an  impending  crisis  that  is 
staring  us  in  the  face. 

Again.  I  am  proud  of  my  colleagues 
and  honored  to  be  a  part  of  this  his- 
toric occasion. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkajisas. 

Mr.  BUMPERS.  I  yield  myself  15  min- 
utes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  BUMPERS.  Mr.  President,  the 
grreat  French  philosopher  Voltaire  once 
said,  "History  doesn't  repeat  itself, 
men  do."  So  here  we  go  again,  pre- 
cisely as  Voltaire  said,  plowing  the 
same  ground,  the  same  way  we  did  in 
1981,  and  it  will  be  a  few  years  from 
now  before  we  can  stand  on  the  floor 
and  say,  "I  told  you  so." 

In  1981, 1  stood  right  here  at  this  desk 
and  fought  like  a  saber-toothed  tiger  to 
keep  us  from  quadrupling  the  deficit. 
But  there  was  a  herd  instinct  that 
swept  across  this  floor,  and  only  11 
Senators — only  11— stood  up  for  com- 
mon sense. 

What  did  we  get?  We  got  a  deficit 
which  grew  to  $290  billion  in  1992,  and 
which  accumulated  over  the  years  into 
today's  S4.6  trillion  national  debt. 

This  chart  shows  what  the  Repub- 
licans promised  in  1981.  They  were 
going  to  balance  the  budget  in  1983,  no 
later  than  1984,  and  here  is  where  they 
said  the  deficit  would  go — down  toward 
zero.  Between  1984  and  1985,  they  said, 
we  would  have  a  balanced  budget. 

"How  do  you  reach  a  balanced  budg- 
et? "  we  asked.  "You  double  defense 
spending  and  cut  taxes,"  they  said. 
That  was  their  method  of  balancing  the 
budget. 

What  happened?  Here  it  is.  By  1983. 
we  had  a  $200  billion  deficit.  Even  those 
of  us  who  were  terrified  by  the  1981 
budget  changes  would  never  have 
guessed  that  could  happen. 

David  Stockman,  President  Reagan's 
head  of  OMB,  wrote  a  book  about  that. 

Here  it  is.  It  is  called  "The  Triumph 
of  Politics,"  and  he  wrote  it  in  1986, 
after  the  damage  had  been  done.  In  the 
book  he  says  that  the  1981  Reagan 
budget  plan  was  all  done  on  the  back  of 
£in  envelope.  Where  were  the  numbers 
coming  from,  he  asked?  People  kept 
putting  things  on  his  desk  that  he  did 
not  understand. 

Stockmsin  was  a  friend  of  Senator 
MOYNIHAN  because  he  had  studied 
under  Senator  Moynihan  while  in  col- 
lege. And  in  his  book.  Stockman  re- 


lates a  conversation  he  had  over  dinner 
with  the  Senator  and  Mrs.  Moynihan 
on  September  24,  1981  after  the  damage 
of  the  Reagan  tax  cuts  had  already 
been  done.  Stockman  says  he  told  Moy- 
nihan, "You  guys  on  the  hill  are  going 
to  have  to  rescue  this.  We  went  too  far 
with  the  tax  cut  and  now  I  can't  get 
them  to  turn  back." 

And  Moynihan  responds,  "I  am  not 
sure  whether  anything  can  be  done 
about  it." 

And  so  the  damage  continued  to  pyr- 
amid. In  1992.  Bill  Clinton  was  elected 
President.  President  Clinton  came  to 
this  body  in  1993  with  a  proposal  to 
raise  taxes  by  $250  billion  and  cut 
spending  by  $250  billion,  and  we  passed 
it,  without  one  single  Republican  vote 
in  the  House  and  without  one  single 
Republican  vote  in  the  Senate. 

And  this  chart  shows  where  the  defi- 
cit was  when  President  Clinton  made 
his  proposal.  It  was  headed  for  a  $300 
billion  deficit  in  1992.  We  had  nearly  a 
$300  billion  deficit.  The  Republicans 
said  the  Clinton  proposal  would  be  a 
disaster  for  the  Nation  and  would  bring 
on  a  terrible  depression.  The  pre- 
dictions were  ominous  and  endless.  But 
what  happened?  The  deficit,  the  first 
year,  went  from  $300  billion  to  $255  bil- 
lion; the  next  year,  to  $203  billion;  and 
this  year  to  $175  billion,  without  one 
single  Republican  vote. 

So  here  we  are.  We  cannot  stand  to 
admit  the  success  of  that.  So  we  have 
this  budget  here.  I  daresay  I  could  walk 
down  the  streets  of  Little  Rock  and 
pick  out  535  people  at  random,  bring 
them  to  Washington,  put  435  in  the 
House  and  100  in  the  Senate,  and  I 
promise  you  that  we  could  come  out 
with  a  better  budget,  a  more  compas- 
sionate budget,  and  a  fairer  budget, 
than  this  one. 

I  heard  a  Congressman  say  the  other 
day  that  there  is  "plenty  of  pain  in 
this  for  everybody."  Really?  Pain  for 
everybody?  What  about  Members  of 
Congress?  Where  is  their  pain?  Where  is 
the  pain  of  people  who  can  afford  to 
send  their  children  to  school  without 
Pell  grants  and  student  loans? 

The  one  thing  that  will  restore  some 
sense  of  decency,  civility,  culture,  and 
social  fabric  in  this  country  is  edu- 
cation. You  can  stand  on  this  floor  and 
moralize  all  you  want.  You  are  not 
going  to  force  people  to  go  to  church 
by  moralizing  with  them.  You  are  not 
going  to  force  people  to  quit  having  ba- 
bies out  of  wedlock  by  moralizing  with 
them.  You  are  going  to  solve  all  of 
these  problems  by  educating  people. 
The  one  thing  Joycelyn  Elders  said — 
and  it  is  not  popular  to  quote  her  these 
days,  but  this  is  worth  repeating — when 
they  asked,  "What  are  you  going  to  do 
about  this  generation?"  She  said, 
"Nothing,  they  are  already  lost.  I  am 
going  after  the  next  generation."  Well, 
I  do  not  totally  aigree  with  that,  but  I 
can  tell  you  that  is  where  our  money 
ought  to  be  spent — on  the  coming  gen- 
eration. 


So  what  are  we  going  to  do?  Cut  $11 
billion  out  of  education  for  the  next  7 
years  and  stand  back  and  ask  why  our 
children  are  not  learning. 

What  else?  Why,  we  are  going  to  deny 
350,000  children  the  right  to  Headstart. 
Everybody  knows  what  Headstart 
means  to  children,  particularly  from 
poverty  areas.  So  what  are  we  going  to 
do?  Sorry,  we  are  closed. 

What  else?  Two  things  that  we  fund 
here  are,  for  some  reason,  such  an 
anathema  to  most  Republicans.  I 
watch  public  broadcasting  and  Discov- 
ery and  Arts  and  Entertainment.  I  do 
not  watch  sitcoms.  I  do  not  know  any 
of  those  people.  I  do  not  say  that  boast- 
ingly.  It  just  does  not  interest  me.  I 
have  an  intense  curiosity  about  every- 
thing, and  I  am  interested  in  knowl- 
edge; I  want  to  learn  all  I  can  before  I 
die — and  that  is  not  too  far  away.  But 
I  am  still  curious  about  everything,  so 
I  watch  the  Learning  Channel  and  the 
channels  where  I  am  likely  to  learn 
something,  not  the  channels  where  I 
know  I  am  not  going  to  learn  anything. 

So  what  do  the  Republicans  propose? 
Eliminate  PBS.  Eliminate  the  National 
Endowment  for  the  Arts.  "Well,  Sen- 
ator, you  favor  pornography,  or  you 
must  if  you  favor  the  National  Elndow- 
ment  for  the  Arts."  No,  I  do  not  favor 
pornography.  But  I  am  hot  to  keep  the 
Arkansas  symphony  afioat.  I  am  hot  to 
keep  the  Arkansas  Repertory  Theater 
afloat.  I  am  hot  to  see  people  in  small 
rural  communities  of  this  Nation  get 
exposed  to  Shakespeare  now  and  then. 
I  deplore  the  Mapplethorpe  exhibit  as 
much  as  the  Presiding  Officer  or  any 
other  Senator.  It  is  like  welfare — eight 
percent  rip  off.  You  cannot  design  a 
program  that  somebody  is  not  going  to 
corrupt. 

So  two  of  the  few  civil,  decent  cul- 
turally enriching  things  in  this  Nation, 
public  broadcasting  and  the  National 
Endowment  for  the  Arts,  they  go  on 
the  block. 

Elamed-income  tax  credit.  You  think 
about  the  eamed-lncome  tax  credit, 
which  everybody  considers  to  be  the 
greatest  program  ever  invented  to  keep 
people  off  welfare.  This  is  where  people 
who  make  less  than  $28,000  a  year  get  a 
refundable  credit  of  up  to  $2,200  a  year, 
on  a  sliding  scale.  We  make  money  off 
of  it  because  we  keep  them  off  welfare. 
Is  that  what  Dale  Bumpers  says?  No. 
That  is  what  Senator  DOMENICI,  chair- 
man of  the  Budget  Committee,  said. 
What  did  he  say  about  the  earned  in- 
come tax  credit?  "It  is  a  great  way  to 
help  families  with  the  costs  of  raising 
their  children.  It  sends  assistance  to 
those  in  need;  to  those  who  work  hard 
and  yet  struggle  to  make  a  living  and 
provide  for  their  children."  That  was 
Senator  DoMENici,  not  Dale  Bumpers. 
This  is  what  Senator  Packwood  said: 
"A  key  means  of  helping  low-Income 
workers  with  dependent  children  get 
off  and  stay  off  welfare."  Those  are 
Senator    Packwood's    words.    This    is 


what  President  Reagan  said:  "The  best 
antipoverty,  the  best  profamily,  the 
best  job  creation  measure  to  come  out 
of  the  Congress." 

So  what  do  we  do  to  that?  About  $21 
billion  is  whacked  off  of  it  in  this  budg- 
et resolution. 

Family  values.  I  must  tell  you  that  I 
get  sick  listening  to  the  moralizing 
about  family  values  from  the  same  peo- 
ple who  choose  to  torpedo  the  best  pro- 
gram we  have  going  to  help  families 
stay  together  and  stay  off  welfare. 

What  else  are  we  going  to  do?  We  are 
going  to  sell  the  Presidio,  the  most 
magnificent  piece  of  property  left  in 
America.  The  old  Fort  Presidio  goes  on 
the  auction  block. 

What  else?  We  are  going  to  sell  the 
naval  petroleum  reserves,  which  we 
have  always  relied  on  in  a  time  of  mili- 
tary crisis.  The  naval  petroleum  re- 
serve. We  are  going  to  sell  it  to  the 
highest  bidder. 

What  else?  We  are  going  to  privatize 
all  those  people  who  are  in  the  towers 
at  the  airports  who  guide  our  planes. 
We  are  going  to  privatize  them.  It  will 
run  for  profit  in  the  future — not  for 
safety  necessarily,  but  for  profit. 

What  else?  We  are  going  to  sell  the 
Uranium  Enrichment  Corporation  and 
the  Power  Marketing  Administration 
which  make  the  Government  money. 
We  will  get  a  pretty  good  amount  of 
revenue  in  the  year  that  we  sell  those 
programs,  but  then  we  will  fail  to  get 
the  annual  revenue  that  we  are  getting 
now. 

What  else?  We  are  getting  down  to 
the  bone  now.  Mr.  President.  We  are 
going  to  cut  Medicare  $270  billion.  How 
are  we  going  to  do  that?  We  are  going 
to  reform  Medicare.  How  are  we  going 
to  reform  it?  Nobody  knows.  Nobody 
has  said. 

We  can  either  bankrupt  every  rural 
hospital  in  America,  which  we  would 
do  in  my  State,  cut  doctors'  fees  to  the 
point  they  do  not  want  to  participate 
in  the  program  anymore,  or  assess 
every  single  Medicare  recipient  in  the 
country  $3,345  over  the  next  7  years. 

Medicaid,  the  poorest  of  the  poor,  we 
are  going  to  increase  4  percent.  It  has 
been  increasing  by  10  percent.  What 
will  happen?  We  will  do  block  grants  to 
the  States  and  we  will  have  50  different 
programs  for  Medicaid. 

Mr.  President,  all  100  people  who  sit 
in  this  body  get  a  nice  fat  check  every 
month,  $133,000  a  year.  A  lot  of  them 
never  dreamed  they  would  make  that 
much.  I  guess  I  am  one  of  them.  We  get 
$133,000  a  year.  We  have  a  nice,  fat, 
cushy  pension  waiting  to  retire.  But  we 
have  a  health  care  plan  second  to  none. 
Any  doctor  or  hospital  in  this  city  is 
more  than  pleased  to  see  a  Member  of 
Congress  come  in  because  they  know 
our  plan  will  pay  for  everything. 

But  do  you  know  what  we  forget?  We 
forget  that  37  million  people  in  this 
country  are  over  65,  and  50  percent  of 
them  go  to  bed  terrified  at  night  for 


fear  they  will  get  sick  and  not  be  able 
to  pay  their  medical  bills.  We  in  Con- 
gress have  no  such  fears. 

What  are  we  going  to  do?  We  are 
going  to  give  a  $245  billion  tax  cut.  Not 
a  middle-class  tax  cut.  I  cannot  believe 
people  have  the  temerity  to  call  this  a 
middle-class  tax  cut.  This  tax  cut,  at 
least  the  House  tax  cut,  goes  to  vir- 
tually the  wealthiest  people  in  Amer- 
ica. 

What  in  the  name  of  God  are  we 
thinking  about?  Seventy  percent  of  the 
people  of  this  country  say.  "Don't 
spend  that  $245  billion  on  tax  cuts."  If 
you  can  come  up  with  $245  billion,  put 
it  on  the  deficit. 

Mr.  President,  what  is  next?  De- 
fense— the  Senate  Armed  Services 
Committee  is  this  day  marking  up  a 
bill  that  is  calculated  to  do  one  thing: 
that  is  to  gin  up  the  cold  war  one  more 
time.  More  B-2  bombers.  For  whom? 
Whom  are  we  going  to  bomb?  Even  new 
battleships — two  battleships.  All  kinds 
of  things  the  Defense  Department,  even 
the  Joint  Chiefs  of  Staffs,  say  they  do 
not  want.  We  in  Congress  will  teach 
the  Joint  Chiefs  a  thing  or  two  about 
military  battles. 

Imagine  Senators  telling  old  people 
we  are  cutting  Medicare  by  $270  billion 
and  telling  poor  people  we  are  cutting 
Medicaid  by  $180  billion.  What  do  we 
say  to  the  Defense  Department?  Have 
it  all;  just  have  what  you  want.  Do  you 
want  to  kill  the  ABM  treaty  so  the 
Russians  have  no  choice  but  to  start 
rearming?  Do  you  want  to  build  all  the 
weapons  systems  that  really  have  no 
meaning  in  today's  world?  Here  is  the 
proof  of  the  pudding. 

The  United  States  is  spending  $280 
billion  this  year,  counting  the  Energy 
Department's  budget,  on  defense;  the 
eight  biggest  military  nations  on  Earth 
outside  NATO— Russia.  China,  North 
Korea,  Iraq,  Iran.  Libya.  Syria.  Cuba, 
our  most  likely  adversaries — the  com- 
bined total  budgets  of  all  eight  nations 
is  $121  billion. 

We  are  spending  twice  as  much  in  the 
United  States  alone  as  our  eight  most 
likely  adversaries  combined.  When  we 
add  NATO  spending  of  $250  billion,  the 
United  States  and  NATO  are  spending 
four  times  more  than  all  these  nations 
combined.  Mr.  President,  this  sounds 
like  sheer  lunacy,  because  it  is. 

In  a  few  days,  the  Budget  Committee 
will  send  over  all  their  mandatory 
spending  instructions  to  the  commit- 
tees to  report  back  to  them  by  Septem- 
ber 22.  Then  CBO  will  certify  that  the 
budget  really  will  be  in  balance  in  the 
year  2002.  Then  the  Budget  Committee 
will  tell  the  Finance  Committee, 
"Come  up  with  a  big  tax  cut  of  $245  bil- 
lion over  the  next  7  years,"  and  then 
the  Budget  Committee  will  combine  all 
of  this  mandatory  savings  legislation 
with  a  tax  cut  bill,  and  it  is  all  going 
to  be  passed  in  one  fell  swoop. 

What  does  that  mean?  That  means 
that  we  will  pass  a  tax  cut  this  fall.  We 


will  pass  this  budget,  and  all  the  appro- 
priations bills  that  go  with  it,  and  then 
we  will  be  free  to  have  an  immediate 
tax  cut. 

Then  next  year,  it  will  require  only 
51  votes  to  undo  every  bit  of  our  bal- 
anced budget.  If  we  have  a  recession,  a 
war.  if  we  have  a  trade  war.  earth- 
quakes, hurricanes,  floods,  every  Sen- 
ator in  this  body  will  fall  all  over  him- 
self to  vote  to  pay  for  every  bit  of  it, 
and  there  goes  our  balanced  budget  be- 
cause we  will  have  already  passed  a 
$245  billion  tax  cut. 

Mr.  President,  we  are  back  to  square 
one.  I  know  my  time  is  about  to  expire. 
I  wanted  to  say  some  other  things.  I 
just  want  to  close  by  making  a  couple 
of  observations. 

This  budget  is  gruaranteed  not  to 
solve  the  problems  of  this  Nation.  This 
budget  tells  the  American  people  only 
one  thing:  That  it  has  been  crafted 
with  the  utmost  cynicism  to  keep  peo- 
ple's attention  diverted  just  long 
enough  to  get  this  tax  cut  passed. 

When  we  pass  a  tax  cut.  think  of  who 
will  feel  the  pain.  Here  is  the  chart.  On 
capital  gains  alone.  76.3  percent  of  the 
capital  gains  tax  cuts  will  go  to  the 
wealthiest  5  percent  of  people  in  Amer- 
ica— 76  percent  to  the  wealthiest  5  per- 
cent of  people  in  America.  If  that  is 
what  America  is  about,  somehow  or  an- 
other, I  missed  it  all.  You  could  not 
hold  a  gun  to  my  head  and  make  me 
vote  for  this  budget  I  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum,  and  I  ask  unanimous  con- 
sent that  the  time  consumed  by  the 
quorum  not  be  charged  against  the  res- 
olution. 

The     PRESIDING     OFFICER     (Mr. 
Abraham).  Without  objection,  it  Is  so 
ordered. 
The  clerk  will  call  the  roll. 
The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PELL.  Mr.  President,  it  should 
come  as  no  surprise  that  the  budget 
resolution  which  has  come  back  to  us 
from  conference  is  far  worse  and  more 
dismaying  in  its  impact  than  the  ver- 
sion which  passed  the  Senate  on  May 
25. 

What  I  said  when  I  voted  against  the 
resolution  the  first  time  applies  now 
with  even  more  force:  This  budget  is  a 
plan  for  the  evisceration  of  progressive 
government  as  we  have  come  to  know 
it  in  the  past  40  years.  Sadly,  it  marks 
the  end  of  an  era  of  high  intentions  and 
decency  and  compassion  in  public  pol- 
icy. 

One  of  the  worst  provisions  of  the 
conference  report,  from  my  point  of 
view,  is  the  mandatory  cut  of  some  $10 
billion  in  education  programs,  notwith- 
standing the  fact  that  the  Senate  last 
month  voted  67-32  to  restore  $9.2  bil- 
lion to  this  account. 
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The  conference  cut  in  education  will 
substantially  increase  the  indebtedness 
that  students  incur  to  pay  for  college 
tuition,  adding  some  S4,000  to  S5.000  to 
the  cost  of  an  average  student  loan.  It 
could  well  mean  that  literally  millions 
of  students  will  have  to  trim,  defer  or 
even  drop  their  plans  for  college. 

A  number  of  important  education 
programs — such  as  Safe  and  Drug  Free 
Schools,  Goals  2000.  School  to  Work 
Opportunities,  Head  Start,  Pell  grants, 
the  National  and  Community  Service 
Act  and  Vocational  Education — could 
well  be  subject  to  severe  funding  reduc- 
tions and  even  elimination. 

At  a  time  when  our  Nation  needs  a 
more  educated  and  better  prepared 
workforce,  these  education  cuts  mean 
we  would  be  moving  in  precisely  the 
opposite  and  wrong  direction. 

Similarly,  Mr.  President,  the  con- 
ference report's  outline  for  spending  on 
foreign  affairs,  the  so-called  150  ac- 
count, indicates  that  over  time,  there 
will  be  significant  cats  in  funding  for 
U.S.  foreign  affairs  agencies,  personnel 
and  sissistance  programs;  there  will  be 
an  enormous  reduction  in  U.S.  finan- 
cial support  for  the  United  Nations  and 
U.N.  peacekeeping  missions;  and  there 
will  be  major  const.'-aints  on  the  ability 
of  the  United  States  to  conduct  diplo- 
macy and  exert  influence  abroad. 

If  we  follow  the  prescriptions  in  this 
budget  plan,  the  United  States  will  be 
unable  to  exercise  leverage  over  or 
work  cooperatively  with  the  inter- 
national community  to  resolve  con- 
flicts, advance  our  interests,  or  pro- 
mote democratic  and  free  market  prin- 
ciples. 

I  am  particularly  disturbed  by  the 
potential  impact  of  the  budget  plan  on 
our  ability  to  contribute  to  the  United 
Nations.  Having  just  returned  from  the 
50th  anniversary  celebration  of  the 
United  Nations,  I  am  once  again  re- 
minded of  the  tremendous  contribu- 
tions that  the  United  Nations  has  made 
to  support  and  advance  U.S.  foreign 
policy  goals,  and  of  how  useful  a  tool  it 
could  be  for  the  United  States  in  the 
future.  I  am  not  so  naive  as  to  profess 
that  the  United  Nations  has  always 
lived  up  to  its  potential,  but  for  every 
example  of  failure  that  are  numerous 
countervailing  examples  of  success. 

These  cuts  will  set  us  squarely  down 
the  road  toward  retrenchment  and 
withdrawal.  If  we  choose  to  go  this 
route,  we  will  do  grave  disservice  to 
the  next  generation  of  Americans.  At 
the  end  of  World  War  II,  we  chose  not 
to  yield  to  the  temptation  of  isolation- 
ism, and  our  country  prospered  as  it 
never  had  before.  I  think  we  should 
have  learned  our  lesson  by  now. 

These  cuts  in  education  funding  and 
in  the  foreign  affairs  account  typify 
the  great  differences  in  priorities  and 
values  which  distinguish  the  opponents 
from  the  proponents  of  this  resolution. 
All  of  us  agree  that  many  Federal  pro- 
grams should  be  trimmed  or  restruc- 


tured or  phased  out  altogether.  But  we 
have  significant  differences  over  where 
the  axe  should  fall. 

I  for  one  think  that  far  more  critical 
attention  should  be  given  to  modifying 
and  reducing  the  elaborate  defense  and 
security  structure  which  in  many  ways 
is  a  casualty  of  its  own  success  in  the 
cold  war. 

I  am  dismayed  that  the  conference 
report  comes  back  to  us  with  even 
greater  allowance  for  defense  outlays 
than  we  originally  provided.  As  I  see  it, 
we  should  be  spending  far  less  on  de- 
fense and  more  on  domestic  social  pro- 
grams. 

The  same  might  be  said  for  the  vast 
hidden  budget  of  our  intelligence  appa- 
ratus which  I  note  spent  some  $10  bil- 
lion in  its  unsuccessful  efforts  to  esti- 
mate the  state  of  the  Soviet  economy, 
the  collapse  of  which  it  failed  to  antici- 
pate. 

Mr.  President,  as  I  indicated  last 
month,  my  differences  on  the  budget  go 
deeper  than  priorities.  I  continue  to 
question  the  basic  premise  that  the 
Federal  budget  must  be  brought  into 
absolute  balance  in  a  specific  time 
frame. 

And  I  particularly  question  the  wis- 
dom, indeed  the  sanity,  of  providing  for 
tax  cuts  at  the  very  time  our  objective 
should  be  to  bring  revenues  and  ex- 
penditures into  balance.  It  seems  pre- 
posterous that  the  budget  resolution 
now  comes  back  to  us  with  a  provision 
for  tax  cuts  of  $245  billion,  notwith- 
standing the  Senate's  decisive  rejec- 
tion by  a  vote  of  69  to  31  of  the  Gram 
amendment  last  month. 

For  every  dollar  of  opportunistic  tax 
cuts  provided  by  this  resolution,  an  off- 
setting dollar  must  come  from  some 
other  source.  The  designers  of  this 
budget  actually  propose  to  borrow 
funds  in  the  next  few  years  to  make  up 
for  the  lost  revenue,  and  then  the  im- 
pact will  fall  on  school  children,  col- 
lege students  and  Medicare  recipients 
among  many  others. 

This  seems  like  a  strange  way  indeed 
for  a  modem  society  to  manage  its  af- 
fairs. A  far  better  way,  it  seems  to  me. 
would  be  to  make  judicious  cuts,  re- 
duce the  deficit  to  reasonable  propor- 
tions and,  if  necessary,  raise  additional 
revenues  to  preserve  worthy  programs. 

We  should  not  loose  sight  of  Franklin 
Roosevelt's  wise  dictum  that  "Taxes, 
after  all,  are  the  dues  that  we  pay  for 
the  privileges  of  membership  in  an  or- 
ganized society."  In  the  end,  we  get 
what  we  pay  for. 

OPPOSmON  TO  DEFENSE  FUNDING  LEVELS 

Mr.  GRASSLEY.  Mr.  President,  I 
have  asked  to  speak  at  length  on  this 
conference  agreement  to  raise  some  se- 
rious reservations  about  the  funding 
levels  it  contains  for  defense.  I  appre- 
ciate Chairman  Domenici's  cooperation 
in  allowing  me  this  time. 

I  would  like  to  say  first  that  I  will 
vote  for  this  conference  report.  I  spoke 
at  length  earlier  today  about  the  posi- 
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tive  aspects  of  this  budget,  and  why 
it's  needed  for  this  country's  future. 
Whatever  reservations  I  have  about  the 
defense  numbers,  they  are  secondary  to 
the  main  priority — which  is  a  credible, 
balanced  budget. 

To  me,  the  explosion  of  debt  sanc- 
tioned by  Congress  over  the  last  three 
decades  is  unconscionable.  It  has  be- 
come a  moral  issue  with  me.  We  are 
mortgaging  our  children's  future  by 
failing  to  act  responsibly  now.  It  has  to 
stop.  The  goal  of  this  conference  agree- 
ment is,  in  fact,  to  restore  responsibil- 
ity to  our  fiscal  policy.  And  that's  why 
I  support  the  conference  agreement  de- 
spite my  opposition  to  the  defense 
budget  levels. 

Let  me  also  say  that  I  strongly  sup- 
ported the  Senate  budget,  including 
the  defense  numbers.  To  me,  the  Sen- 
ate's version  of  the  budget  we  passed  in 
May  was  the  most  credible  budget 
passed  by  this  body  that  I  have  voted 
for.  There  was  no  smoke  and  mirrors. 
Just  sound,  tough  choices.  And  as  I 
have  done  before  on  this  floor,  includ- 
ing today,  I  want  to  once  again  com- 
mend Chairman  DOMENICI  for  his  out- 
standing leadership  in  crafting  that 
budget. 

Having  provided  that  context,  Mr. 
President,  I  would  like  now  to  address 
the  defense  issue. 

The  conference  report  pumps  $40  bil- 
lion into  the  defense  budget  over  the 
next  7  years.  There  are  two  justifica- 
tions given.  First,  the  defense  budget  is 
"underfunded."  Second,  we  need  more 
money  for  weapons  so  we  can  have 
more  money  for  readiness. 

Neither  argument  has  credibility,  in 
my  view. 

The  defense  debate  is  often  domi- 
nated by  fancy  buzz  words  and  phrases. 
Two  examples  are:  First,  the  defense 
budget  is  "underfunded";  and  second, 
we  cannot  sacrifice  "future  readiness" 
for  current  readiness.  These  are  the 
phrases  being  used.  But  what  do  they 
mean? 

What  I  plan  to  do  is  explain  these  ar- 
guments in  terms  the  taxpayers  can 
understand.  That  way,  they  can  see 
how  they  are  getting  ripped  off. 

First,  the  underfunding  argument. 
This  argument  cites  a  gap  between  the 
level  of  funding  for  programs  in  the  de- 
fense budget,  versus  the  realistic  cost 
of  those  same  programs  when  the  bills 
come  due.  It  says  more  money  is  need- 
ed to  fund  everything  that's  in  the  de- 
fense budget. 

This  argument  is  bogus.  The  fact  of 
the  matter  is,  more  money  would  not 
be  needed  if  the  defense  managers  were 
to  manage  their  programs  properly. 
The  funding  gap  cited  in  the  conference 
agreement  is  future  cost  overruns  that 
happen  historically  because  defense 
managers  are  not  doing  their  jobs. 

The  defense  budget  is  not  under- 
funded; it  is  overprogrammed.  The  cost 
of  what  is  in  the  budget  is  deliberately 
underestimated.  That  way,  the  bureau- 
crats can  squeeze  more  programs  in.  It 
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is  a  bait-and-switch  game  that  would 
make  the  best  of  the  con  artists  green 
with  envy. 

Once  they  get  all  the  programs 
stuffed  in  by  underestimating  their 
cost,  they  turn  around  and  say:  "Gosh, 
we  need  more  money  to  pay  for  every- 
thing we  just  crammed  in  there." 

If  it  were  not  for  the  conscious  game 
of  deliberately  underestimating  costs 
to  shoehorn  more  programs  into  the 
budget,  the  term  "underfunding" 
might  be  legitimate.  But  that  is  not 
the  case.  The  fact  that  it  is  a  delib- 
erate scheme  to  game  the  system  is 
why  it  is  really  a  case  of  overprogram- 
ming,  not  underfunding. 

For  example,  when  Republicans  ac- 
cuse President  Clinton  of  using  rosy  ec- 
onomics to  balance  the  budget — there- 
fore, claiming  his  budget  really  is  not 
balanced — we  are  accusing  him  of  not 
making  the  tough  choices.  By  assum- 
ing a  rosier  revenue  stream,  he  is  try- 
ing to  fit  more  programs  into  the  Fed- 
eral budget,  and  make  fewer  cuts.  It  is 
poor  management  and  leadership.  It 
will  lead  to  higher  deficits.  In  his  case, 
our  accusations  are  justified. 

It  is  the  same  with  the  defense  budg- 
et. That  is  why  I  call  the  defense  budg- 
et a  "blivet" — 5  pounds  of  manure  in  a 
4-pound  sack.  The  question  is,  after 
they  pull  this  bait-and-switch  routine, 
do  we  give  them  a  bigger  sack,  or  do  we 
ask  them  to  manage  their  manure  bet- 
ter?. 

Interestingly,  Mr.  President,  I  used 
this  argument  to  successfully  freeze 
the  defense  budget  in  1985 — during  the 
height  of  the  Soviet  threat.  If  the  argu- 
ment was  successful  then  for  spending 
less  money,  why  would  we  use  it  now  to 
argue  for  more  money,  especially  when 
the  threat  is  gone? 

Simply  put,  those  who  are  using  the 
argument  now  to  justify  more  spending 
do  not  understand  the  issue. 

The  Defense  Department  has  a  his- 
tory of  playing  the  overprogramming 
game.  I  first  uncovered  it  in  1983,  and 
used  analysis  of  that  problem  to  show 
how  more  money  was  making  the  fund- 
ing gap  worse.  The  answer  was  not 
more  money,  but  rather  better  man- 
agement. Using  that  argument,  we 
froze  defense  spending  in  1985,  and  it 
has  been  plateaued  ever  since. 

The  overprogramming  gap  was  bad 
back  in  1983,  and  it  hasn't  gotten  any 
better.  The  data  confirm  this.  The  con- 
ference report  language  acknowledges 
that  the  problem  is  still  with  us.  But 
what  the  report  does  not  do  is  present 
a  logical  case  for  why  an  argument 
that  once  was  used  to  justify  less 
spending  and  better  management,  is 
now  used  to  justify  more  spending  in 
place  of  better  management. 

If  my  colleagues  were  to  respond  cor- 
rectly to  this  problem,  we  would  say 
better  management  must  substitute  for 
more  money.  That  means  taking  away 
a  pound  of  manure,  rather  than  getting 
a  bigger  sack.  Better  yet,  preventing 


the  excess  manure  in  the  first  place  is 
what  we  want.  That  is  proper  manage- 
ment. If  all  we  do  is  keep  getting  a  big- 
ger sack,  we're  rewarding  bad  manage- 
ment. 

It  is  a  game.  It  is  a  game  mastered  by 
crafty  bureaucrats  to  extort  taxpayer 
money  out  of  Congress.  In  reality,  by 
doing  what  is  argued  for  in  this  con- 
ference agreement,  we  would  be  cover- 
ing the  cost  overruns  that  will  result 
from  putting  in  more  money. 

You  see,  the  cost  overruns  have  not 
occurred  yet.  They  will  occur  each  of 
the  next  7  years,  if  business  is  con- 
ducted as  usual.  Putting  $40  billion 
more  in  the  defense  budget  guarantees 
that  business  will  be  as  usual.  And  we 
will  get  $40  billion  of  cost  overruns  as 
a  result. 

Now,  let  me  address  the  second  argu- 
ment used  by  the  conferees.  It  is  really 
just  another  symptom  of  the  problem  I 
just  described. 

The  second  argument  goes  like  this: 
More  money  lessens  the  need  for  Pen- 
tagon decisionmakers  to  sacrifice  fu- 
ture readiness  to  meet  current  readi- 
ness requirements. 

"Current  readiness"  means  spare 
parts,  fuel,  and  training.  "Future  read- 
iness" means  procurement.  This  argu- 
ment simply  means  that  DOD  man- 
agers do  not  want  to  have  to  manage 
and  prioritize.  As  cost  overruns  due  to 
bad  management  occur  in  each  of  the 
next  7  years  in  weapons  accounts,  the 
managers  don't  want  to  have  to  rob  the 
readiness  accounts  to  pay  for  the  weap- 
ons. That  is  what  they  used  to  do.  But 
that  would  hollow  out  the  force.  In- 
stead, this  time  they  want  more  pro- 
curement money  to  cover  the  cost 
overruns. 

When  you  hear  the  cry  for  more 
money  for  things  like  "procurement" 
or  "modernization"  or  "future  readi- 
ness needs"— all  of  which  are  fancy 
buzz  words — those  are  euphemisms  for 
putting  in  more  money  to  cover  cost 
overruns.  It  says,  "We  are  not  going  to 
manage  better.  We  have  run  the  de- 
fense budget  this  way  for  decades,  and 
we're  not  going  to  change  now." 

That  is  the  attitude  that  troubles 
me,  Mr.  President.  What  troubles  me 
even  more  is  that  the  new  Republican 
Congress  is  willing  to  tolerate  it.  We 
are  treating  it  as  a  sacred  cow.  Worse. 
We  are  treating  it  as  a  sacred  fatted 
cow. 

Why  is  it  that  Members  on  my  side  of 
the  aisle  send  their  management  prin- 
ciples on  a  vacation  whenever  the  de- 
fense budget  is  mentioned?  We  scruti- 
nize every  other  program  for  better 
performance.  But  when  it  comes  to  the 
defense  budget,  it  is  a  jobs  jamboree.  A 
pork  paradise. 

It  is  hypocritical.  It  undermines  our 
credibility  as  a  party.  We  are  not  will- 
ing to  tolerate  business-as-usual  in  any 
comer  of  the  Federal  Government,  ex- 
cept for  defense.  On  defense,  we  wor- 
ship at  the  altar  of  the  sacred  fatted 
cow. 


I  want  to  make  it  clear,  Mr.  Presi- 
dent, that  my  colleagues  in  the  Senate 
did  not  have  this  attitude,  for  the  most 
part.  It  was  mainly  those  of  the  other 
body.  During  the  conference,  we  met 
with  our  counterparts  in  a  very  impor- 
tant defense  discussion.  Afterward,  we 
reached  a  compromise  on  the  defense 
numbers. 

I  do  not  intend  to  mention  names. 
But  I  would  like  to  relay  a  couple 
points  that  were  made  by  House  lead- 
ers in  defense  of  pumping  up  the  de- 
fense budget. 

The  first  argument  was  the  pork  ar- 
gument. At  the  time  of  the  defense 
meeting  of  conferees,  the  relevant 
House  committee  had  already  com- 
pleted work  on  this  year's  defense  bill. 
If  the  conferees  did  not  pump  up  the 
numbers,  it  would  mean  going  back  to 
Members  of  Congress  and  saying  we 
would  have  to  go  back  on  our  promise 
to  fund  this  project  or  that  program. 

Now,  when  a  Member  of  Congress  is 
faced  with  a  choice  like  that,  guess 
what  he  or  she  will  do?  The  choice  is, 
go  along  with  the  pumped-up  defense 
numbers,  or  we'll  cancel  this  project  in 
your  district.  And  that'll  mean  jobs. 

What  kind  of  national  security  strat- 
egy is  this,  Mr.  President? 

Everyone  knows,  the  defense  budget 
is  justified  by  a  national  security 
strategy.  We've  all  heard  of  the  two- 
war  strategy.  The  defense  budget  is 
built  on  a  strategy  of  fighting  and  win- 
ning two  near-simultaneous  wars  in 
different  parts  of  the  globe. 

Now,  I  am  not  so  naive  to  think 
there's  any  real  tight  connection  be- 
tween a  national  strategy  and  our  de- 
fense budget.  But  at  least  our  defense 
community  usually  goes  along  with  the 
gag.  They  pay  lip  service  to  the  con- 
nection, even  though  we  all  know  the 
defense  budget  is  as  much  a  big  pork 
factory  as  it  is  a  generator  of  fighting 
capabilities.  If  we  did  not  pay  lip  serv- 
ice, there  would  be  no  justification  for 
budget  increases,  and  hence  no  credi- 
bility. 

In  this  case — in  my  discussion  in  that 
defense  meeting — there  was  not  even 
lip  service.  It  was  unadulterated  real- 
politik.  The  justification  for  more  de- 
fense spending  was  more  pork  ad  more 
jobs.  Period. 

The  other  comment  that  was  made 
was  the  recognition  that  a  national  se- 
curity strategy  is  no  longer  the  baais  of 
our  defense  budget,  since  the  cold  war 
is  over.  So  what,  I  asked,  is  the  jus- 
tification for  the  present  budget,  let 
alone  vast  new  increases.  The  answer  I 
got  was  that  more  defense  spending  is 
needed  because  the  United  States  must 
police  the  world.  And  we  are  the  only 
ones  who  can  do  it. 

My  question  is,  how  in  the  world  can 
that  justify  the  spending  levels  in  this 
agreement?  If  anything,  it  undermines 
it.  This  defense  budget  is  still  based  on 
an  obsolete,  cold  war  strategy.  We  are 
still  buying  cold  war  relics.  Before  this 
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conference  ag^reement,  we  were  on  a 
path  toward  a  post-cold  war  budget. 
But  with  this  influx  of  money,  we  are 
now  returning  to  the  cold  war  budget 
in  a  post-cold  war  era. 

If  we  are  now  going  to  be  policemen 
of  the  world,  why  are  we  still  buying 
things  that  were  specifically  designed 
to  counter  the  Soviet  threat,  not  to  po- 
lice the  world?  We  are  still  buying 
Seawolfs  and  B-2's  and  F-22's  and  Co- 
manche helicopters,  and  the  like.  If  we 
are  supposed  to  now  police  the  world, 
why  are  we  buying  these?  The  fact  is. 
this  argument  does  not  justify  these 
larger  defense  numbers. 

Another  argument  is  that  the  defense 
budget  is  not  going  up.  we  are  simply 
trying  to  freeze  it.  and  keep  it  from 
going  down.  But  this  is  not  a  credible 
argument.  And  it  never  has  been.  The 
defense  budget  is  based  on  a  national 
strategy,  at  least  supposedly.  If  the 
budget  declines,  which  would  be  con- 
sistent with  the  disappearance  of  the 
Soviet  threat,  what  is  the  problem? 
There  should  not  be  a  problem — unless, 
that  is,  we  view  it  as  a  port  factory 
with  jobs  attached. 

Mr.  President,  there  is  no  logical 
basis  for  the  defense  numbers  in  this 
conference  agreement.  The  arguments 
are  bogus,  and  they  reflect  a  lack  of  se- 
rious, credible  justification. 

As  I  mentioned  earlier,  I  support  the 
conference  agreement  because  I  believe 
it  will  lead  to  a  legitimate  balanced 
budget  in  2002.  And  I  am  willing  to  ac- 
cept the  defense  compromise  if  that's 
what  it  takes  to  get  an  overall  agree- 
ment. 

But  I  am  taking  this  opportunity  to 
warn  my  Republican  colleagues  not  to 
repeat  the  mistakes  we  made  in  the 
1980's  with  the  defense  budget.  In  the 
1980's,  our  goal  was  not  a  defense  build- 
up. It  was  a  defense  budget  build-up. 
We  ended  up  buying  much  less  with 
much  more  than  we  got  and  spent 
under  the  Carter  administration. 
That's  because  we  substituted  more 
money  for  better  management.  We  lost 
credibility  as  a  party  because  of  it. 

As  the  party  that  now  controls  Con- 
gress for  the  first  time  in  40  years,  we 
are  right  back  where  we  were  in  1981. 
Our  defense  policy,  as  reflected  in  this 
conference  agreement,  is  to  once  a^ain 
build  up  the  defense  budget,  not  de- 
fense. It  is  to.  once  again,  create  jobs, 
not  a  lean  fighting  machine. 

I  have  been  given  assurances  by 
Members  of  the  other  body  that  defense 
reforms  are  forthcoming.  After  con- 
centrating this  year  on  health  care  re- 
form, the  top  reform  priority  of  the 
other  body  next  year  will  be  major  de- 
fense reform. 

By  inference,  my  colleagues  are  ad- 
mitting that  they  will  tolerate  busi- 
ness-as-usual with  the  Defense  Depart- 
ment— at  least  for  1  more  year.  I  am 
here  to  warn  my  colleagues  that  1  year 
is  all  they  will  get.  One  year  to  con- 
clude that  better  management  will  win 
out  over  more  money,  as  a  solution. 


Because  if  there  is  not  a  change  next 
year  to  doing  business-as-usual  in  de- 
fense, then  I  will  expend  everything  in 
mu  arsenal  to  bring  sanity  to  our  de- 
fense policy.  Just  like  I  did  from  1983 
to  1985,  when  I  ended  the  irrational  de- 
fense budget  buildup  under  President 
Reagan.  It  wais  my  amendment  on  this 
very  floor  on  May  2,  1985,  by  a  vote  of 
50-49  that  ended  the  insanity  back 
then.  And  I  will  do  it  again. 

Even  if  it  takes  me  2  full  years  to  do 
it.  like  it  did  back  then.  And  I  will  win. 
Because  it  is  not  right  to  have  a  double 
standard — one  for  defense,  and  one  for 
the  rest  of  Government.  All  that  will 
do  is  hurt  the  credibility  of  our  party. 
And  I  do  not  want  that.  Because  in  my 
view,  our  party  is  the  only  one  that  can 
restore  hope  and  opportunity  for  the 
next  generation. 


MORNING  BUSINESS 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  there  now  be  a  pe- 
riod for  the  transaction  of  morning 
business   with    Senators   permitted    to 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 
Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 
As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  a  treaty  and  sundry 
nominations  which  were  referred  to  the 
appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REPORT  OF  THE  CORPORATION 
FOR  PUBLIC  BROADCASTING- 
MESSAGE  FROM  THE  PRESI- 
DENT—PM  58 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report;  which  was  referred  to  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation: 

To  the  Congress  of  the  United  States: 

As  required  by  section  19(3)  of  the 
Public  Telecommunications  Act  of  1992 
(Public  Law  102-356),  I  transmit  here- 
with the  report  of  the  Corporation  for 
Public  Broadcasting. 

William  J.  Clinton. 
The  White  House,  June  28, 1995. 


Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  agreed  to 
the  following  concurrent  resolution,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.  Con.  Res.  38.  Concurrent  resolution  au- 
thorizing the  use  of  the  Capitol  grounds  for 
the  Greater  Washington  Soap  Box  Derby. 

The  message  also  announced  that  the 
House  has  agreed  to  the  following  con- 
current resolution,  without  amend- 
ment: 

S.  Con.  Res.  18.  Concurrent  resolution  au- 
thorizing the  Architect  of  the  Capitol  to 
transfer  the  catafalque  to  the  Supreme  Court 
for  a  funeral  service. 

The  message  further  announced  that 
the  House  has  passed  the  following  bill, 
in  which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  1565.  An  act  to  amend  title  38,  United 
States  Code,  to  extend  through  December  31. 
1997,  the  period  during  which  the  Secretary 
of  Veterans  Affairs  is  authorized  to  provide 
priority  health  care  to  certain  veterans  ex- 
posed to  agent  orange,  ionizing  radiation,  or 
environmental  hazards. 

The  message  also  announced  that 
pursuant  to  the  provisions  of  section 
9355(a)  of  title  10,  United  States  Code, 
the  Speaker  announces  the  appoint- 
ment as  members  of  the  Board  of  Visi- 
tors to  the  U.S.  Air  Force  Academy  the 
following  Members  on  the  part  of  the 
House:  Mr.  Young  of  Florida,  Mr. 
Hefley,  Mr.  Dicks,  and  Mr.  Tanner. 


MEASURES  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent and  referred  as  indicated: 

H.R.  1565.  An  act  to  amend  title  38.  United 
States  Code,  to  extend  through  December  31, 
1997.  the  period  during  which  the  Secretary 
of  Veterans  Affairs  is  authorized  to  provide 
priority  health  care  to  certain  veterans  ex- 
posed to  agent  orange,  ionizing  radiation,  or 
environmental  hazards;  to  the  Committee  on 
Veterans'  Affairs. 


REPORTS  OF  COMMITTEE 

The  following  report  of  committee 
was  submitted: 

By  Mr.  STEVENS,  from  the  Committee  on 
Rules  and  Administration: 

Special  Report  entitled  "Review  of  Legis- 
lative Activity  During  the  103D  Congress" 
(Rept.  No.  104-1(X)). 


MESSAGES  FROM  THE  HOUSE 
At  noon,  a  message  from  the  House  of 
Representatives,      delivered     by      Mr. 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  D'AMATO.  from  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs: 

Deborah  Dudley  Branson,  of  Texas,  to  be  a 
Director  of  the  Securities  Investor  Protec- 
tion Corporation  for  a  term  expiring  Decem- 
ber 31.  1996. 

Charles  L.  Marinaccio.  of  the  District  of 
Columbia,  to  be  a  Director  of  the  Securities 
Investor  Protection  Corporation  for  a  term 
expiring  December  31,  1996. 

Steve  M.  Hays,  of  Tennessee,  to  be  a  Mem- 
ber of  the  Board  of  Directors  of  the  National 


Institute  of  Building  Sciences  for  a  term  ex- 
piring September  7.  1997. 

Martin  Neil  Baily.  of  Maryland,  to  be  a 
Member  of  the  Council  of  Economic  Advis- 
ers. 

Tony  Scallon.  of  Minnesota,  to  be  a  Mem- 
ber of  the  Board  of  Directors  of  the  National 
Consumer  Cooperative  Bank  for  a  term  of 
three  years. 

Sheila  Anne  Smith,  of  Illinois,  to  be  a 
Member  of  the  Board  of  Directors  of  the  Na- 
tional Consumer  Cooperative  Bank  for  a 
term  of  three  years. 

Marianne  C.  Spraggins.  of  New  York,  to  be 
a  Director  of  the  Securities  Investor  Protec- 
tion Corporation  for  a  term  expiring  Decem- 
ber 31.  1997. 

Albert  James  Dwoskin.  of  Virginia,  to  be  a 
Director  of  the  Securities  Investor  Protec- 
tion Corporation  for  a  term  expiring  Decem- 
ber 31.  1998. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 

By  Mr.  PACKWOOD.  from  the  Committee 
on  Finance: 

Ira  S.  Shapiro,  of  Maryland,  for  the  rank  of 
Ambassador  during  his  tenure  of  service  as 
Senior  Counsel  and  Negotiator  in  the  Office 
of  the  United  States  Trade  Representative: 

(The  above  nomination  was  reported 
with  the  recommendation  that  he  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 


S.  979.  A  bill  to  protect  women's  reproduc- 
tive   health    and    constitutional    right    to 
choice,  and  for  other  purposes;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 
By  Mr.  HARKIN: 

S.  980.  A  bill  to  amend  the  Public  Health 
Service  Act  and  the  Social  Security  Act  to 
protect  and  improve  the  availability,  quality 
and  affordability  of  health  care  in  rural 
areas,  and  for  other  puriwses;  to  the  Com- 
mittee on  Finance. 
By  Mr.  EXON: 

S.  981.  A  bill  entitled  "Truck  Safety  and 
Congressional  Partnership  Act";  to  the  Com- 
mittee on  Commerce.  Science,  and  Transpor- 
tation. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  CHAFEE: 
S.  975.  A  bill  to  authorize  the  Secretary  of 
Transportation  to  issue  a  certificate  of  docu- 
mentation with  appropriate  endorsement  for 
employment  in  the  coastwise  trade  for  the 
vessel  JAJO.  and  for  other  purposes;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

By  Mr.  NICKLES: 
S.  976.  A  bill  to  transfer  management  of 
the  Tishomingo  National  Wildlife  Refuge  in 
Oklahoma  to  the  State  of  Oklahoma,  and  for 
other  purposes;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 
By  Mr.  HATCH: 
S.  977.  A  bill  to  correct  certain  references 
in  the  Bankruptcy  Code;  to  the  Committee 
on  the  Judiciary. 

By  Mrs.  HUTCHISON  (for  herself  and 
Mr.  DODD): 
S.  978.  A  bill  to  facilitate  contributions  to 
charitable  organizations  by  codifying  certain 
exemptions  from  the  Federal  securities  laws, 
to  clarify  the  inapplicability  of  antitrust 
laws  to  charitable  gift  annuities,  and  for 
other  purposes;  to  the  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs. 

By  Mrs.  BOXER  (for  herself.  Mr.  Ken- 
nedy, Ms.  MiKULSKi,  Mrs.  Murray. 
Mrs.  Feinstein.  Ms.  Snowe.  Mr.  Lau- 

TENBERG,  Mr.  INOUYE.  Mr.  GLENN,  Mr. 

Packwood.  Mr.  DoDD,  and  Mr.  Spec- 
ter): 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  NICKLES: 
S.  976.  A  bill  to  transfer  management 
of  the  Tishomingo  National  Wildlife 
Refuge  in  Oklahoma  to  the  State  of 
Oklahoma,  and  for  other  purposes;  to 
the  Committee  on  Environment  and 
Public  Works. 

THE  TISHOMINGO  NATIONAL  WILDUFE  REFUGE 
ACT 

Mr.  NICKLES.  Mr.  President,  I  take 
the  floor  today  to  introduce  a  bill 
which  will  turn  the  management  re- 
sponsibilities of  the  Tishomingo  Na- 
tional Wildlife  Refuge  from  the  U.S. 
Fish  and  Wildlife  Service  over  to  the 
Oklahoma  Department  of  Wildlife  Con- 
servation. This  legislation  responds  to 
unacceptable  policies  promulgated  by 
the  Fish  and  Wildlife  Service  in  their 
management  of  national  wildlife  ref- 
uges. 

During  the  past  several  years,  the 
Fish  and  Wildlife  Service  has  at- 
tempted to  restrict  public  access  and 
traditional  activities  on  our  wildlife 
refuge  preserves.  Long-allowed  public 
uses  on  refuges  such  as  wildlife  view- 
ing, hunting,  fishing,  hiking,  grazing, 
and  boating,  have  come  under  close 
scrutiny  and  curtailment.  These  short- 
sighted restrictions  proposed  by  the  ad- 
ministration's political  appointees 
have  resulted  in  unnecessary  burdens 
and  pressures  on  the  public  who  use 
and  benefit  from  our  wildlife  refuges. 

What  the  Fish  and  Wildlife  Service 
fails  to  realize  is  that  the  taxpayers 
own  and  finance  the  refuge  lands.  Out- 
door recreation  contributes  signifi- 
cantly to  local  economies  and  local 
support  for  the  refuges.  Allowing  tradi- 
tional activities,  such  as  fishing  and 
boating  at  Tishomingo,  is  integral  in 
maintaining  continued  public  support 
and  funding  for  the  refuge  system. 

Due  to  ill-advised  changes  in  Federal 
management  practices  during  the  last 
10  years,  wildlife  populations  on  the 
Tishomingo  refuge  have  severely  de- 
clined. The  State  of  Oklahoma,  how- 
ever, presently  provides  suitable  habi- 
tats for  wildlife  resources  across  the 
State  and  currently  manages  650,000 
acres  of  Federal  land.  State  officials 
have  assured  me  that  they  will  improve 
habitat  conditions  for  wildlife  at  the 
refuge  and  work  to  reverse  the  nega- 


tive impact  of  inadequate  Federal  man- 
agement. 

My  legislation  will  ensure  limited 
Federal  funding  for  the  Tishomingo 
Refuge  and  will  ultimately  result  in 
significant  savings  to  the  Federal  Gov- 
ernment. The  Oklahoma  Department  of 
Wildlife  Conservation  can  manage  the 
refuge  more  efficiently  and  with  fewer 
taxpayer  dollars.  Specifically,  my  bill 
stipulates  annual  funding  be  made 
available  to  the  State  in  the  amount  of 
50  percent  of  the  refuge's  current  oi)er- 
ating  costs. 

In  conclusion,  I  believe  the  State  of 
Oklahoma  can  manage  the  Tishomingo 
National  Wildlife  Refuge  in  an  efflcient 
and  cost-effective  manner  and  do  so 
with  fewer  employees  than  the  Federal 
Government.  Local  management  will 
result  in  better  communication  be- 
tween the  managers  of  the  refuge  and 
the  public.  Those  responsible  for  man- 
aging our  national  refuges  must  be 
held  accountable  to  the  needs  of  the 
public  they  serve. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  976 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  TRANSFER  OF  MANAGEMENT  OF 
TISHOMINGO  NATIONAL  WILDUFE 
REFUGE. 

(a)  Transfer.— Not  later  than  30  days  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary of  the  Interior  shall  transfer,  with  the 
consent  of  the  Governor  of  Oklahoma,  the 
management  of  the  lands  and  waters  within 
the  Tishomingo  National  Wildlife  Refuge  In 
Oklahoma  to  the  State  of  Oklahoma  for  ad- 
ministration by  the  Director  of  the  Okla- 
homa Department  of  Wildlife  Conservation 
(or  any  successor  agency). 

(b)  Management.— 

(1)  In  GENERAL.— The  lands  and  waters 
transferred  under  subsection  (a)  shall— 

(A)  be  managed  for  the  same  uses  and  In 
the  same  manner  as  the  lands  were  managed 
by  the  United  States  Fish  and  Wildlife  Serv- 
ice prior  to  1994;  and 

(B)  continue  to  be  a  national  wildlife  ref- 
uge. 

(2)  Applicable  laws.— The  laws  (including 
regulations)  applicable  to  the  National  Wild- 
life Refuge  System  established  under  the  Na- 
tional Wildlife  Refuge  System  Administra- 
tion Act  of  1966  (16  U.S.C.  668dd  et  seq.)  shall 
continue  to  be  applicable  to  the  lands  and 
waters  on  and  after  the  effective  date  of  the 
transfer  under  subsection  (a). 

(c)  AUTHORIZATION  OF  FUNDING.— For  each 
fiscal  year  commencing  after  the  date  of  en- 
actment of  this  Act.  there  is  authorized  to  be 
appropriated  to  the  Secretary  of  the  Interior 
to  make  annual  grants  to  the  State  of  Okla- 
homa for  management  of  the  lands  and  wa- 
ters transferred  under  subsection  (a)  an 
amount  equal  to  50  percent  of  the  amount 
made  available  to  the  Secretary  of  the  Inte- 
rior in  fiscal  year  1994  for  the  management  of 
the  refuge. 


By  Mr.  HATCH: 
S.  977.  A  bill  to  correct  certain  ref- 
erences in  the  Bankruptcy  Code;  to  the 
Committee  on  the  Judiciary. 
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TECHNICAL  CORRECTION  LEGISLATION 

•  Mr.  HATCH.  Mr.  President.  I  am 
pleased  to  introduce  legislation  that 
would  work  a  purely  technical  correc- 
tion to  certain  references  in  the  Bank- 
ruptcy Code. 

Title  11,  United  States  Code,  section 
1228  contains  incorrect  cross  references 
to  11  U.S.C.  §  1222(b)(10).  Those  ref- 
erences should  be  to  11  U.S.C. 
§  1222(b)(9).  The  errors  have  been  point- 
ed out  to  me  by  practitioners,  and  have 
been  commented  on  by  the  leading 
bankruptcy  treatise.  See  5  "Collier  on 
Bankruptcy"  11288.01  at  p.  1228-3  n.l 
(15th  ed.  1994).  The  bill  I  introduce 
today  would  correct  those  errors. 

The  substance  behind  the  corrections 
is  fairly  straightforward.  Section  1228 
provides  for  the  discharge  of  debt  in 
chapter  12  bankruptcies.  Under  that 
provision,  as  soon  as  the  debtor  com- 
pletes all  payments  under  the  debtor's 
pan,  debt  will  generally  be  discharged, 
subject  to  a  few,  limited  exceptions. 
One  obvious  exception  covers  certain 
payments  that,  under  the  plan,  will 
necessarily  extend  beyond  the  period  of 
the  plan.  It  simply  makes  sense  that, 
where  the  plan  contemplates  i)ayments 
to  be  made  beyond  the  period  of  the 
plan,  the  debt  will  not  be  discharged  at 
the  close  of  the  plan  period. 

The  exception  currently  refers  to 
subsections  1222(b)(5)  and  1222(b)(10), 
which  appear  in  that  section  of  chapter 
12  governing  the  contents  of  the  plan. 
The  reference  to  subsection  1222(b)(10) 
is  plainly  in  error,  however,  and  should 
be  to  subsection  1222(b)(9).  Subsections 
1222(b)(5)  and  1222(b)(9)  both  concern 
debts  on  which  payments  are  due  fol- 
lowing completion  of  the  plan.  Sub- 
section 1222(b)(10),  however,  concerns 
something  entirely  different:  the  vest- 
ing of  property  in  the  debtor  or  an- 
other entity.  The  current  cites  to  sub- 
section 1222(b)(10)  should  be  to 
1222(b)(9).  This  bill  corrects  those  er- 
rors, in  accordance  with  the  sugges- 
tions of  practitioners  and  commenta- 
tors. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows:  , 

S.  977  I 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  . 

SfXmON  1.  REFERENCE.  I 

Section  1228  of  title  11.  United  States  Code, 
is  amended  by  striking  "section  1222(b)(10)" 
each  place  it  appears  and  inserting  "section 
1222(b)(9)".* 


By  Mrs.  HUTCHISON  (for  herself 
and  Mr.  DODD): 
S.  978.  A  bill  to  facilitate  contribu- 
tions to  charitable  organizations  by 
codifying  certain  exemptions  from  the 
Federal  securities  laws,  to  clarify  the 
inapplicability  of  antitrust  laws  to 
charitable  gift  annuities,  and  for  other 


purposes;  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 

THE  CHARrrABLE  GIVING  PROTECTION  ACT  OF 
1996 

•  Mrs.  HUTCHISON.  Mr.  President,  one 
of  charities'  most  important  sources  of 
funds — charitable  gift  annuities — is 
threatened. 

Ever  since  the  American  Bible  Soci- 
ety entered  into  the  first  planned  giv- 
ing arrangement  in  the  1830's,  chari- 
table gift  annuities  have  been  a  tradi- 
tional method  of  giving  in  America. 
Typically,  the  donor  gives  property  to 
a  charity  and  receives  some  of  the  in- 
vestment income  for  the  rest  of  her 
life.  After  the  donor's  death,  the  char- 
ity keeps  the  property  to  help  with  Its 
charitable  mission. 

Donors  establish  charitable  gift  an- 
nuities to  help  feed  and  clothe  the 
neediest  among  us,  to  provide  relief  for 
disaster  victims,  to  heal  the  sick,  to 
educate  our  children,  and  to  bring  cul- 
ture to  our  communities. 

The  threat  to  charities  comes  from 
the  misapplication  of  laws  to  protect 
consumers  from  securities  fraud  and 
unfair  competition  to  charitable  giv- 
ing. A  lawsuit  filed  in  Federal  court  in 
Wichita  Falls,  TX,  challenges  the  abil- 
ity of  charities  under  Federal  securi- 
ties laws  and  antitrust  laws  to  engage 
in  planned  giving  with  donors. 

The  lawsuit  alleges  that  the  Amer- 
ican Council  on  Gift  Annuities— an 
educational  organization  sponsored  by 
more  than  1,500  charities  to  assist 
them  in  issuing  gift  annuities — vio- 
lated antitrust  law  by  providing  actu- 
arial tables  to  charities  to  assist  them 
in  determining  the  interest  they  should 
pay  on  annuities.  The  lawsuit  also  al- 
leges that  commingling  of  more  than 
one  charities'  trust  funds  in  a  pooled 
income  fund  is  a  violation  of  the  In- 
vestment Company  Act  of  1940,  and 
other  securities  laws. 

The  plaintiff— a  disappointed  poten- 
tial heir  of  the  elderly  woman  who 
made  the  charitable  donation — says 
that  it  is  price-fixing  for  the  council  to 
suggest  what  charities  should  pay  in 
interest  on  gift  annuities.  She  over- 
looks that  gift  annuities  aren't  trade 
or  commerce  in  the  first  place.  Con- 
gress recognized  this  fact  in  the  Tech- 
nical Corrections  Act  of  1988  when  it 
excepted  gift  annuities  from  the  defini- 
tion of  commercial  insurance. 

Instead  of  getting  the  best  possible 
return  on  her  investment,  a  charitable 
donor  is  trying  to  help  the  charity.  If 
she  wanted  investment  return,  she 
would  go  to  a  bank  or  a  brokerage 
house,  not  the  Red  Cross. 

Lawyers  for  the  plaintiff  are  seeking 
class  action  certification  to  expand  the 
suit  to  charities  from  every  State.  The 
lawyers  ask  for  the  return  of  all  chari- 
table annuity  donations  plus  treble 
damages — damages  that  would  have  to 
be  paid  from  endowments  or  unrelated 
donations. 

Such  an  award  could  flnancially  dis- 
able  thousand   of  charities,   including 
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hospitals,  relief  organizations,  arts 
groups,  museums,  universities,  and 
every  religious  denomination  in  the 
country.  One  of  the  plaintiffs  lawyers 
in  this  case  has  boasted  that  this  is  a 
"billion-dollar  lawsuit,"  because  it  will 
extract  huge  sums  of  money  from  our 
Nation's  noblest  institutions — and  earn 
him  a  big  contingency  fee. 

Today  I  am  introducing  legislation  to 
prevent  the  financial  security  of  Amer- 
ican charities  from  being  undermined. 
The  bill  exempts  charitable  organiza- 
tion's annuity  activities  from  the  anti- 
trust laws.  It  also  codifies  current  SEC 
policy  for  irrevocable  trusts  by  clarify- 
ing that  charities  may  make  collective 
investments  under  the  securities  laws, 
such  as  investment  in  pooled  income 
funds.  For  revocable  trusts,  the  bill 
provides  a  3-year  window  for  compli- 
ance with  the  securities  laws,  termi- 
nation of  revocable  trusts,  or  conver- 
sion of  revocable  trusts  into  irrev- 
ocable trusts. 

Similar  legislation  was  unanimously 
passed  this  spring  by  the  Texas  Legis- 
lature to  clarify  that  charities  issuing 
gift  annuities  are  not  required  to  be  li- 
censed as  insurance  companies  or  in- 
corporated as  trust  companies. 

Charities  in  America  have  a  consist- 
ent track  record  of  honoring  their 
promises  and  commitments  to  donors, 
and  will  remain  liable  for  fraudulent 
acts — although  none  are  alleged  in  this 
lawsuit.  My  bill  does  not  exempt  char- 
ities from  liability  for  fraud.  The  per- 
sons responsible  for  the  Foundation  for 
New  Era  Philanthropy  "Ponzi  Scheme" 
would  still  be  held  responsible  for  their 
acts. 

Charities  are  not  harming  anyone— 
the  only  harm  being  done  is  by  this 
lawsuit  to  America's  charities.  We 
must  act  now  to  protect  charitable  giv- 
ing from  harm,  and  to  protect  our  laws 
from  being  misapplied. 

Returning  charitable  annuity  gifts 
and  opening  up  endowments  to  pay  tre- 
ble damages  will  harm  all  of  us.  Every 
dollar  lost  is  a  child  unvaccinated.  a 
baby  unfed,  a  sick  person  with  no  medi- 
cal care,  a  Boy  Scout  troop  that  will 
cease  to  exist,  a  house  for  a  poor  fam- 
ily that  will  not  be  built,  and  a  schol- 
arship that  will  not  be  granted.  I  urge 
all  Senators  to  protect  their  most  im- 
portant institutions  and  pass  this  bill 
as  soon  as  possible.* 
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By  Mrs.  BOXER  (for  herself,  Mr. 
Kennedy.  Ms.  Mdculski.  Mrs. 
Murray.  Mrs.  Feinstein.  Ms. 
Snowe.  Mr.  Lautenberg,  Mr. 
INOUYE.  Mr.  Glenn,  Mr.  Pack- 
wood.  Mr.  DODD,  and  Mr.  SPEC- 
TER): 

S.  979.  A  bill  to  protect  women's  re- 
productive health  and  constitutional 
right  to  choice,  and  for  other  purposes; 
to  the  Committee  on  Labor  and  Human 
Resources. 


THE  WOMEN'S  CHOICE  AND  REPRODUCTTVE 
HEALTH  PROTECTION  ACT 

•  Mrs.  BOXER.  Mr.  President,  I  intro- 
duce the  Women's  Choice  and  Repro- 
ductive Health  Protection  Act  with  my 
colleagues.  Senator  Kennedy,  Senator 
MiKULSKi,  Senator  Murray,  Senator 
FEINSTEIN,  Senator  Snowe,  Senator 
Lautenberg,  Senator  Inouye,  Senator 
Glenn,  Senator  Packwood,  Senator 
DoDD,  and  Senator  Specter.  Similar 
legislation  will  be  introduced  in  the 
House  by  Representatives  Schroeder 
and  LowEY. 

The  Women's  Choice  and  Reproduc- 
tive Health  Protection  Act  unequivo- 
cally calls  on  Congress  to  maintain 
current  policies  which  preserve  a  wom- 
an's right  to  choose  and  critical  repro- 
ductive health  care  services. 

Specifically,  the  bill  upholds  the  fol- 
lowing policies  which  represent  gains 
for  women  that  were  achieved  through 
legislative  action,  Presidential  Execu- 
tive order  or  court  decisions: 

Medicaid  funding  of  abortions  for  vic- 
tims of  rape  or  incest; 

Protection  for  reproductive  health 
care  clinics  and  a  woman's  access  to 
them; 

Reauthorization  of  family  planning 
programs; 

Funding  for  contraceptive  research 
and  for  screening  programs  in  all  50 
States  for  breast  cancer,  cervical  can- 
cer, and  chlamydia; 

The  prohibition  of  any  "gag  rule"  on 
information  pertaining  to  reproductive 
medical  services; 

Fair  evaluation  of  the  drug  RU-486; 

Ensuring  that  all  women,  including 
Federal  employees,  can  obtain  insur- 
ance policies  that  provide  the  full 
range  of  reproductive  health  care  serv- 
ices; 

Allowing  women  in  the  military  to 
use  their  own  funds  to  obtain  abortion 
services  at  overseas  facilities;  and 

A  woman's  right  to  choose,  as  de- 
cided by  the  Supreme  Court  in  Roe  ver- 
sus Wade. 

The  American  people  overwhelm- 
ingly support  a  woman's  right  to 
choose.  Yet  there  are  those  in  this  Con- 
gress who  are  determined  to  turn  the 
clock  back — on  clinic  access,  on  family 
planning,  and  on  reproductive  rights. 
The  women  of  America  cannot  afford 
to  go  back  and  this  bill  calls  on  Con- 
gress to  hold  firm  against  such  at- 
tacks. 

I  urge  my  colleagues  to  join  me  in  co- 
sponsoring  this  bill  and  in  reaffirming 
their  support  for  a  woman's  right  to 
choose  and  for  crucial  reproductive 
health  care  services.* 


By  Mr.  HARKIN: 
S.  980.  A  bill  to  amend  the  Public 
Health  Service  Act  and  the  Social  Se- 
curity Act  to  protect  and  improve  the 
availability,  quality  and  affordability 
of  health  care  in  rural  areas,  and  for 
other  purposes;  to  the  Committee  on 
Finance. 


THE  RURAL  HEALTH  CARE  PROTECTION  AND 
IMPROVEMENT  ACT  OF  1995 

•  Mr.  HARKIN.  Mr.  President,  today  I 
introduce  the  Rural  Health  Care  Pro- 
tection and  Improvement  Act  of  1995.  I 
have  introduced  similar  legislation  in 
previous  sessions  of  Congress  but  be- 
lieve the  need  for  the  legislation  has 
grown  more  critical  in  light  of  our  fail- 
ure to  enact  comprehensive  health  care 
reform  and  because  of  the  impending 
cuts  in  Medicare  and  Medicaid. 

Perhaps  no  where  else  will  the  pro- 
posed Medicare  and  Medicaid  cuts  hit 
harder  than  in  Iowa  and  other  rural 
States  where  there  is  such  a  high  pro- 
portion of  seniors,  uninsured  and  oth- 
ers without  access  to  health  care.  Iowa 
ranks  first  in  percent  of  citizens  over 
age  85  and  third  nationally  in  i)ercent 
of  the  population  over  age  65.  The 
health  care  system  in  many  small 
towns  in  Iowa  is  already  on  the  critical 
list— we  have  too  few  doctors,  nurses, 
and  other  health  care  professionals  and 
many  of  our  rural  hospitals  are  barely 
making  it. 

Because  of  demographics  our  health 
care  providers  in  Iowa  depend  heavily 
on  Medicare  payments.  Many  Iowa  hos- 
pitals are  financially  strained  and  75 
percent  of  all  hospitals  lost  money  on 
patient  revenue  in  1993.  But,  according 
to  a  recent  study  conducted  by  Lewin- 
VHI,  under  the  Republican  budget  plan, 
Iowa  hospitals  will  lose  on  average 
$1,276  for  each  Medicare  care  patient  in 
the  year  2000 — and  losses  for  rural  hos- 
pitals will  be  even  greater. 

Mr.  President,  without  question,  the 
future  of  rural  health  care  is  jeopard- 
ized by  the  budget  plan  we  will  con- 
sider later  this  week  and  the  reconcili- 
ation bill  that  will  implement  it.  The 
level  of  cuts  proposed  would  be  abso- 
lutely devastating  to  the  fragile  health 
care  systems  in  rural  areas  and  thus  to 
our  rural  and  small  town  economies  as 
hospitals  are  typically  the  largest  em- 
ployer in  small  towns  and  help  keep 
other  businesses  there.  So  our  first  and 
most  important  concern  must  be  to 
stop  the  level  of  cuts  proposed  by  the 
budget  resolution.  If  they  become  law, 
there  is  very  little  that  could  be  done 
to  resuscitate  rural  health  care.  Small- 
er efforts,  while  well  intentioned,  will 
not  be  successful  in  counteracting  the 
impacts  of  such  cuts. 

We  need  to  be  improving  access  to 
and  affordability  of  quality  health  care 
in  rural  areas,  not  reducing  it.  The  leg- 
islation I  introduce  today  would  do 
just  that.  It  would  make  a  number  of 
important  improvements  to  rui^l 
health.  First,  it  would  establish  a 
grant  progrram  to  expand  access  to 
health  services  in  rural  areas  through 
the  use  of  telemedicine.  For  6  years  as 
chairman  of  the  Appropriations  Sub- 
committee on  Labor,  Health  and 
Human  Services,  and  Education  my 
committee  funded  many  telemedicine 
projects  including  several  in  my  own 
State    of    Iowa.     These    funds    have 


spurred  great  interest  and  activity  in 
telemedicine  across  the  country.  But 
more  needs  to  be  done. 

The  grant  program  in  my  legislation 
will  encourage  the  development  of  tele- 
medicine networks  which  can  play  a 
critical  role  in  ensuring  that  people  in 
rural  areas  have  access  to  high  quality 
health  care.  Telemedicine  puts  tech- 
nology to  work  to  improve  the  delivery 
of  health  care.  It  uses  technology  to 
link  patients  and  their  doctors  in  rural 
or  remote  hospitals  with  highly- 
trained  medical  specialists  and  state  of 
the  art  medical  technology  located 
hundreds,  or  even  thousands  of  miles 
away.  These  linkages  will  allow  more 
patients  to  receive  care  in  their  com- 
munity and  will  ease  the  burden  on 
specialists  in  underserved  areas.  By  in- 
creasing the  education  and  training  op- 
portunities for  providers  in  rural  areas 
these  links  will  also  help  underserved 
communities  recruit  and  retain  physi- 
cians. 

Telemedicine  will  help  ensure  that 
people  who  live  in  small  towns  and 
rural  communities  have  the  same  ac- 
cess to  quality  health  care  as  people  in 
Beverly  Hills  or  Palm  Beach. 

Rural  hospitals  and  other  facilities 
can  benefit  from  the  cost  savings  and 
access  to  specialists  that  telemedicine 
provides.  Using  a  network,  a  family 
doctor  in  Muscatine,  lA  could  imme- 
diately consult  with  a  specialist  at  the 
University  of  Iowa  for  an  instant  diag- 
nosis in  a  life-or-death  situation.  A 
specialist  in  Mercy  Hospital  in  Des 
Moines  could  provide  emergency  advice 
and  help  oversee  a  difficult  surgery 
taking  place  in  Centerville.  And  a  radi- 
ologist at  Methodist  Hospital  in  Des 
Moines  could  help  examine  x  rays  just 
taken  in  Jefferson. 

My  home  State  of  Iowa  has  developed 
a  world  class  fiber  optic  system  that 
holds  great  potential  in  the  area  of 
telemedicine.  Fiber  optic  cables  great- 
ly enhance  the  potential  of  telemedi- 
cine because  they  carry  much  more  in- 
formation than  traditional,  copper 
telephone  wires. 

My  President,  telemedicine  will 
allow  patients  to  stay  close  to  home 
for  support.  For  most  people,  one  of  the 
most  traumatic  times  in  their  life  is 
when  they  are  sick  or  injured.  And  we 
should  be  helping  them  stay  with  their 
family  and  friends,  who  often  provide 
the  support  and  love  they  need  to  get 
well.  This  will  also  reduced  costs  asso- 
ciated with  travel. 

One  of  the  obstacles  for  further  ex- 
pansion of  telemedicine  is  the  lack  of  a 
payment  system  in  Medicare  and  Med- 
icaid. To  begin  to  address  this  problem, 
my  legislation  would  require  the  De- 
partment of  Health  and  Human  Serv- 
ices to  issue  regulations  regarding  re- 
imbursement for  telemedicine. 

This  legislation  would  also  authorize 
the  Rural  Health  Outreach  Grant  Pro- 
gram. I  began  this  program  as  chair- 
man of  the  Health  Appropriations  Sub- 
committee several  years  ago  and  it  has 
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been  a  great  success.  Many  rural  com- 
munities suffer  critical  shortages  of 
health  providers.  Distance,  lack  of  pub- 
lic transportation,  rough  terrain,  and 
unpredictable  weather,  present  addi- 
tional obstacles.  This  initiative  recog- 
nizes that  existing  health  and  social 
services  agencies  do  not  always  cooper- 
ate and  coordinate  to  reach  needy  pop- 
ulations in  rural  America. 

Through  the  Rural  Health  Outreach 
Program  rural  organizations  have  been 
able  to  come  together  to  collaborate 
and  build  networks  to  deliver  much 
needed  health  care.  For  example,  com- 
munities used  funds  provided  by  the 
Outreach  Program  to  provide  basic 
health  care  services  to  isolated  seniors, 
to  provide  care  to  pregrnant  women,  to 
build  emergency  medical  systems,  and 
to  bring  mental  health  services  to  iso- 
lated communities  with  the  help  of 
telemedicine. 

In  my  own  State  of  Iowa,  outreach 
funds  were  used  to  help  get  a  new  hos- 
pice program  in  rural  Grundy  County 
up  and  running.  The  local  hospital 
joined  with  the  local  health  depart- 
ment and  volunteer  organizations  to 
develop  a  program  to  help  families  cop- 
ing with  terminal  illness.  The  program 
helps  families  that  are  struggling  to 
survive  under  the  weight  of  nursing 
chores,  daily  responsibilities  and  grief. 

Mr.  President,  the  Rural  Health  Care 
Protection  and  Improvement  Act 
would  also  extend  the  Medicare  Depart- 
ment. Small,  Rural  Hospital  Program. 
Between  1980  and  1990.  330  rural  hos- 
pitals were  forced  to  close  their  doors, 
in  large  part  because  of  inequities  in 
Medicare  reimbursement.  In  OBRA 
1989,  Congress  wisely  acted  to  redress 
these  inequities  by  establishing  the 
Medicare  Dependent  Small  Rural  Hos- 
pital [MDH]  Program.  The  MDH  Pro- 
gram allows  rural  hospitals  under  100 
beds  to  qualify  for  somewhat  higher  re- 
imbursement if  over  60  percent  of  their 
patient  days  went  to  caring  for  Medi- 
care patients.  But.  Mr.  President  this 
program  expired  in  October  1994. 

Iowa  has  45  Medicare  department, 
small,  rural,  hospitals.  These  hospitals 
mean  access  to  health  care  services  and 
retention  of  local  health  care  provid- 
ers. They  also  provide  economic  stabil- 
ity and  are  a  strong  draw  for  businesses 
and  residents  into  the  area.  If  the  hos- 
pital or  clinic  closes  it  means  that  the 
local  economy  goes,  and  the  nursing 
home  goes,  and  so  does  the  local  econ- 
omy. It  is  a  domino  effect. 

The  MDH  Program  is  helping  many 
Iowa  hospitals  survive  and  this  pro- 
gram should  be  extended  to  ensure  that 
these  small  rural  hospitals  continue  to 
provide  health  care  services. 

So.  Mr.  I*resident,  the  Rural  Health 
Care  Protection  and  Improvement  Act 
will  help  improve  access  and  enhance 
the  quality  of  health  care  in  rural 
areas.  It  will  help  shore  up  the  fragile 
health  care  infrastructure  in  our  rural 
communities  and  towns.  I  am  pleased 


that  Senator  Kassebaum  has  included 
the  Rural  Outreach  Grant  Program  and 
a  Telemedicine  Grant  Program  in  her 
Health  Centers  Consolidation  Act  of 
1995  that  will  soon  be  voted  on  in  the 
Labor  and  Human  Resources  Commit- 
tee. And,  I  am  hopeful  that  as  we  con- 
sider steps  to  improve  our  Nation's 
health  care  system,  the  Medicare  De- 
partment, Small,  Rural  Hospital  Pro- 
gram will  be  extended.  But  not  even 
my  bill  will  be  enough  to  save  rural 
health  care  if  the  unprecedented  level 
of  cuts  to  Medicare  being  proposed  be- 
come a  reality.  We  must  defeat  those 
proposals  and  work  toward  a  more 
sound,  a  more  reasonable  effort  to  re- 
form Medicare.* 


By  Mr.  EXON: 
S.  981.  A  bill  entitled  "Truck  Safety 
and  Congressional  Partnership  Act";  to 
the  Committee  on  Commerce,  Science, 
and  Transportation. 

THE  TRUCK  SAFETY  AND  CONGRESSIONAL 
INVOLVEMENT  ACT 

•  Mr.  EXON.  Mr.  President,  I  introduce 
legislation  which  the  Senate  was  ex- 
pected to  consider  as  an  amendment  to 
the  National  Highway  System.  Last 
minute  negotiations  between  the  chair- 
man of  the  Commerce  Committee  and 
myself  produced  an  understanding  that 
this  legislation  would  be  considered  by 
the  full  committee  at  the  next  sched- 
uled markup. 

This  legislation  is  a  very  simple  and 
very  narrow  measure.  It  preserves  con- 
gressional involvement  in  critical 
truck  safety  issues  currently  before  a 
trinatlonal  committee  authorized 
under  the  North  American  Free-Trade 
Agreement.  This  legislation  simply 
states  that  if  the  executive  branch 
moves  to  set  a  standard  for  single  trail- 
er lengths  pursuant  to  the  NAFTA  ne- 
gotiations and  that  standards  exceeds 
53  feet,  the  executive  branch  must 
come  to  the  Congress  for  such  author- 
ity. 

This  legislation  only  applies  to  Fed- 
eral regulations  on  truck  trailer  length 
issue  pursuant  to  the  North  American 
Free-Trade  Agreement. 

Last  year,  I  chaired  a  hearing  on  this 
issue  of  truck  lengths  and  safety.  Need- 
less to  say  there  are  serious  concerns 
about  the  safety  of  longer  and  heavier 
trucks. 

Pursuant  to  the  NAFTA  agreement, 
the  Governments  of  Mexico,  Canada, 
and  the  United  States  of  America  are 
negotiating  the  harmonization  of  traf- 
fic safety  laws.  The  Senate  has  been 
very  concerned  about  these  negotia- 
tions and  following  the  approval  of 
NAFTA,  approved  a  resolution  express- 
ing the  sense  of  the  Senate  that  these 
negotiations  should  bring  Canadian 
and  Mexican  traffic  safety  up  to  United 
States  levels,  rather  than  lower  United 
States  standards.  I  am  pleased  to  re- 
port that  the  Clinton  administration 
expressed  their  desire  to  involve  Con- 
gress in  the  adoption  of  any  new  safety 


rules  arising  out  of  these  negotiations, 
this  legislation  simply  locks  in  that 
commitment. 

Since  the  Federal  Government  main- 
tains no  single  trailer  length  stand- 
ards, there  is  a  risk  that  a  future  ad- 
ministration cold  use  the  NAFTA  nego- 
tiations to  increase  lengths  beyond  the 
generally  accepted  53-foot  standard. 

This  legislation  assures  that  the  Con- 
gress will  remain  involved  in  critical 
truck  safety  issues.  Again,  Mr.  Presi- 
dent, this  bill  only  applies  if  the  ad- 
ministration sets  a  single  trailer 
length  standards  pursuant  to  NAFTA 
negotiations  exceeding  53  feet.  In  such 
a  case,  congressional  action  would  be 
necessary  to  implement  the  longer 
Federal  standard. 

The  amendment  does  not  restrict 
State  action. 

The  amendment  does  not  affect  Fed- 
eral legislative  action. 

The  amendment  does  not  affect  Fed- 
eral regulatory  action  not  related  to 
the  North  American  Free-Trade  Agree- 
ment. 

The  amendment  is  consistent  with 
the  intent  of  the  Reigle-Exon  NAFTA/ 
truck  safety  resolution,  approved  by 
the  Senate  following  the  approval  of 
NAFTA,  and  in  no  way  disrupts  the 
long  combination  vehicles  freeze  Sen- 
ator Lautenberg  and  I  authored  as 
part  of  the  1990  highway  bill. 

I  ask  my  colleagues  to  consider  and 
support  this  narrow  legislation  which 
will  preserve  congressional  discretion 
over  truck  safety  and  the  NAFTA.* 


ADDITIONAL  COSPONSORS 

S.  12 

At  the  request  of  Mr.  Breaux.  the 
names  of  the  Senator  from  Vermont 
[Mr.  Leahy]  and  the  Senator  from 
South  Dakota  [Mr.  Pressler]  were 
added  as  cosponsors  of  S.  12.  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1986  to  encourage  savings  and  invest- 
ment through  individual  retirement 
accounts,  and  for  other  purjxjses. 

At  the  request  of  Mr.  Roth,  the  name 
of  the  Senator  from  Oklahoma  [Mr. 
INHOFE]  was  added  as  a  cosponsor  of  S. 
12,  supra. 

S.  S7 

At  the  request  of  Mr.  Inouye,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of  S. 
67.  a  bill  to  amend  title  10.  United 
States  Code,  to  authorize  former  mem- 
bers of  the  Armed  Forces  who  are  to- 
tally disabled  as  the  result  of  a  service- 
connected  disability  to  travel  on  mili- 
tary aircraft  in  the  same  manner  and 
to  the  same  extent  as  retired  members 
of  the  Armed  Forces  are  entitled  to 
travel  on  such  aircraft. 

S.  73 

At  the  request  of  Mr.  Inouye,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of  S. 
73,   a  bill   to   amend   title   10,   United 


States  Code,  to  authorize  certain  dis- 
abled former  prisoners  of  war  to  use 
Department  of  Defense  commissary 
stores  and  post  and  base  exchanges. 

S.  594 

At  the  request  of  Mrs.  Boxer,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Jeffords]  was  added  as  a  cospon- 
sor of  S.  594,  a  bill  to  provide  for  the 
administration  of  certain  Presidio 
properties  at  minimal  cost  to  the  Fed- 
eral taxpayer. 

S.  607 

At  the  request  of  Mr.  Warner,  the 
names  of  the  Senator  from  North  Caro- 
lina [Mr.  Helms],  the  Senator  from 
South  Carolina  [Mr.  HOLLINGS],  and  the 
Senator  from  Connecticut  [Mr. 
Lieberman]  were  added  as  cosponsors 
of  S.  607,  a  bill  to  amend  the  Com- 
prehensive Environmental  Response, 
Compensation,  and  Liability  Act  of 
1980  to  clarify  the  liability  of  certain 
recycling  transactions,  and  for  other 
purposes. 

S.  692 

At  the  request  of  Mr.  Gregg,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Jeffords]  was  added  as  a  cospon- 
sor of  S.  692,  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  preserve 
family  held  forest  lands,  and  for  other 
purposes. 

S.  789 

At  the  request  of  Mr.  Chafee,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Bond]  was  added  as  a  cosponsor  of 
S.  789.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  make  perma- 
nent the  section  170(e)(5)  rules  pertain- 
ing to  gifts  of  publicly  traded  stock  to 
certain  private  foundations,  and  for 
other  purposes. 

S.  849 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  New  York 
[Mr.  MOYNIHAN]  was  added  as  a  cospon- 
sor of  S.  849,  a  bill  to  amend  the  Age 
Discrimination  in  Employment  Act  of 
1967  to  protect  elected  judges  against 
discrimination  based  on  age. 

S.  851 

At  the  request  of  Mr.  Johnston,  the 
names  of  the  Senator  from  Alaska  [Mr. 
Stevens]  and  the  Senator  from  Idaho 
[Mr.  Craig]  were  added  as  cosponsors  of 
S.  851,  a  bill  to  amend  the  Federal 
Water  Pollution  Control  Act  to  reform 
the  wetlands  regulatory  program,  and 
for  other  purposes. 

S.  939 

At  the  request  of  Mr.  Smith,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Abraham]  was  added  as  a  cospon- 
sor of  S.  939,  a  bill  to  amend  title  18. 
United  States  Code,  to  ban  partial- 
birth  abortions. 

S.  942 

At  the  request  of  Mr.  Bond,  the  name 
of  the  Senator  from  Kansas  [Mr.  Dole] 
was  added  as  a  cosponsor  of  S.  942.  a 
bill  to  promote  increased  understand- 
ing   of    Federal    regulations    and    in- 


creased voluntary  compliance  with 
such  regulations  by  small  entities,  to 
provide  for  the  designation  of  regional 
ombudsmen  and  oversight  boards  to 
monitor  the  enforcement  practices  of 
certain  Federal  agencies  with  respect 
to  small  business  concerns,  to  provide 
relief  from  excessive  and  arbitary  regu- 
latory enforcement  actions  against 
small  entities,  and  for  other  purposes. 

S.  9S0 

At  the  request  of  Mrs.  Boxer,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Lieberman]  was  added  as  a  co- 
sponsor  of  S.  950.  a  bill  to  amend  the 
Outer  Continental  Shelf  Lands  Act  to 
direct  the  Secretary  of  the  Interior  to 
cease  mineral  leasing  activity  on  sub- 
merged land  of  the  Outer  Continental 
Shelf  that  is  adjacent  to  a  coastal 
State  that  has  declared  a  moratorium 
on  mineral  exploration,  development, 
or  production  activity  in  adjacent 
State  waters,  and  for  other  purposes. 

S.  971 

At  the  request  of  Mr.  Coats,  the 
names  of  the  Senator  from  Ohio  [Mr. 
DeWine]  and  the  Senator  from  Mis- 
sissippi [Mr.  Lott]  were  added  as  co- 
sponsors  of  S.  971,  a  bill  to  amend  the 
Public  Health  Service  Act  to  prohibit 
governmental  discrimination  in  the 
training  and  licensing  of  health  profes- 
sionals on  the  basis  of  the  refusal  to 
undergo  or  provide  training  in  the  per- 
formance of  induced  abortions,  and  for 
other  purposes. 

senate  RESOLUTION  103 

At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  103,  a  res- 
olution to  proclaim  the  week  of  Octo- 
ber 15  through  October  21,  1995,  as  Na- 
tional Character  Counts  Week,  and  for 
other  purposes. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  PRESSLER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized  to 
meet  on  Wednesday,  June  28.  1995  at  1 
p.m.  to  mark  up  the  Department  of  De- 
fense Authorization  Act  for  fiscal  year 
1996 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  BANXING.  HOUSING,  AND  URBAN 
AFFAIRS 

Mr.  PRESSLER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Banking 
Committee  be  permitted  to  meet  on 
Wednesday,  June  28,  1995,  beginning  at 
10:40  a.m.  to  mark  up  S.  883,  the  Credit 
Union  Reform  Enhancement  Act  of  1995 
and  consider  pending  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  PRESSLER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 


tee on  Energy  and  Natural  Resources 
be  granted  permission  to  meet  during 
the  session  of  the  Senate  on  Wednes- 
day, June  28.  1995.  for  purposes  of  con- 
ducting a  full  committee  business 
meeting  which  is  scheduled  to  begin  at 
9:30  a.m.  The  purpose  of  this  meeting  is 
to  consider  pending  calendar  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FINANCE 

Mr.  PRESSLER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Finance 
Committee  be  permitted  to  meet  on 
Wednesday.  June  28,  1995,  beginning  at 
9:30  a.m.  in  room  SD-215,  to  conduct  a 
bearing  on  the  perspective  of  the  Gov- 
ernors on  Medicaid. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  INDLAN  AFFAIRS 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Indian  Affairs  be  authorized  to 
meet  on  Wednesday,  June  28,  1995,  be- 
ginning at  9:45  a.m.,  in  room  485  of  the 
Russell  Senate  Office  Building  on  S. 
814,  a  bill  to  provide  for  the  reorganiza- 
tion of  the  Bureau  of  Indian  Affairs, 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMrrTEE  ON  ACQUISITION  AND 
TECHNOLOGY 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Acquisition  and  Tech- 
nology be  authorized  to  meet  on 
Wednesday,  June  28,  1995,  at  9  a.m.  to 
mark  up  the  Department  of  Defense 
Authorization  Act  for  fiscal  year  1996. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMrrTEE  ON  AIRLAND  FORCES 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Airland  Forces  be  au- 
thorized to  meet  on  Wednesday.  June 
28,  1995,  at  11  a.m.  to  continue  mark  up 
of  the  Department  of  Defense  Author- 
ization Act  for  fiscal  year  1996. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

SUBCOMMrrTEE  ON  IMMIGRATION 

Mr.  PRESSLEai.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Immigration  for  the 
Senate  Committee  on  the  Judiciary  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Wednesday.  June  28. 
1995.  at  10  a.m.  to  hold  a  hearing  on  the 
Report  of  the  U.S.  Commission  of  Im- 
migration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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ADDITIONAL  STATEMENTS 


"ASSESSMENT      STANDARDS      FOR 
SCHOOL        MATHEMATICS"        RE- 
CENTLY PUBLISHED  BY  THE  NA- 
TIONAL   COUNCIL    OF    TEACHERS 
OF  MATHEMATICS 
•  Mr.    HATFIELD.    Mr.    President.    6 
years    ago    the    National    Council    of 
Teachers  of  Mathematics  [NCTM]  re- 
leased a  publication,  the  "Curriculum 
Standards   for   School    Mathematics,  " 
which   established   national    standards 
for  mathematics  education.  The  Stand- 
ards presented  a  vision  of  appropriate 
mathematical  goals  for  all  students.  It 
represented  a  consensus  view  of  edu- 
cators,     mathematicians,      classroom 
teachers,  researchers,  lay  persons,  and 
leaders  in  business. 

The  Standards  are  based  on  the  as- 
sumption that  all  students  are  capable 
of  learning  mathematics.  The  Stand- 
ards describe  what  a  high-quality 
mathematics  education  for  North 
American  students,  K-12.  should  com- 
prise. However,  since  their  publication, 
NCTM  has  granted  permission  for  the 
Standards  to  be  translated  into  the 
Chinese,  Korean,  Spanish,  and  Por- 
tuguese languages.  The  Standards  are 
being  used  as  a  guide  to  mathematics 
education  reform  in  many  countries 
around  the  world.  This  publication  has 
given  the  world  a  vision  of  meaningful 
mathematics  education. 

NCTM's  goal  was  to  develop  mathe- 
matics power  for  all  students.  Reach- 
ing this  goal  required  more  than  a  vi- 
sion. Two  years  later  this  publication 
was  followed  by  a  second  document, 
"Professional  Standards  for  Teaching 
Mathematics."  These  Professional 
Standards  are  a  guide  for  the  creation 
of  a  curriculum  and  an  environment  in 
which  teaching  and  learning  are  to 
occur.  It  is  now  being  used  by  colleges 
and  universities  in  their  mathematics 
teacher  preservice  education  programs. 
The  goal  is  to  develop  public  school 
teachers  who  are  more  proficient  in  se- 
lecting tasks  to  engage  students  in 
learning  mathematics,  providing  op- 
portunities for  understanding  mathe- 
matics, promoting  the  investigation 
and  growth  of  mathematical  ideas, 
using  technology  and  other  tools  to 
promote  investigations,  and  connecting 
mathematics  to  previous  and  develop- 
ing knowledge. 

The  Curriculum  Standards  contained 
the  vision.  The  Professional  Standards 
outlines  teacher  training  methods  that 
will  enable  educators  to  achieve  this 
vision.  Recently.  NCTM  has  released  a 
third  publication,  the  "Assessment 
Standards  for  School  Mathematics." 
This  publication  will  establish  criteria 
for  student  assessment  and  program 
evaluation  and  elaborate  the  vision  of 
assessment  that  was  described  in  the 
previous  documents.  The  purposes  of 
assessment  Include  monitoring  student 
progress,    making    instructional    deci- 


sions, evaluating  student  achievement, 
and  evaluating  programs.  The  assess- 
ment standards  should  reflect  the 
mathematics  that  all  students  need  to 
know  and  be  able  to  do.  should  enhance 
mathematics  learning,  should  promote 
equity,  and  should  be  an  open  process. 

If  meaningful  and  long  lasting 
change  is  to  be  realized,  all  aspects  of 
school  mathematics — content,  teach- 
ing, and  assessment— need  to  change  on 
a  systemic  bsisis.  These  three  docu- 
ments are  tools,  not  solutions.  They 
will  provide  the  tools  needed  for  sig- 
nificant mathematics  reform  to  take 
place.  This  effort  is  truly  exemplary  in 
that  first,  the  community  came  to- 
gether on  its  own,  and  second,  stand- 
ards have  been  developed  without  one 
dollar  from  the  Federal  Government. 

I  appreciate  this  opportunity  to  bring 
this  publication  to  the  attention  of  fel- 
low Senators  and  voice  my  support  for 
worthwhile  education  reforms.  I  con- 
gratulate NCTM  for  their  efforts  to 
this  end  by  providing  the  mathematics 
community  these  valuable  documents.* 


IN  MEMORY  OF  TREASURY  EN- 
FORCEMENT PERSONNEL  AND 
SPECIAL  AGENTS  LOST  IN  OKLA- 
HOMA CITY  BOMBING 

•  Mr.  KERREY.  Mr.  President,  it  has 
been  2  months  since  a  bomb  exploded 
at  9:02  a.m.  April  19  in  Oklahoma  City. 
The  rescue  is  over  but  we  are  still  in 
shock,  still  grieving,  and  still  trying  to 
understand  this  tragedy.  I  come  to  the 
floor  today  with  a  profound  sense  of 
sadness.  My  heart  goes  out  to  the  fami- 
lies of  the  fine  people  whose  lives  have 
been  tragically  taken  by  this  horrific 
act.  I  feel  that  it  is  my  duty  as  the 
ranking  member  of  the  Appropriations 
Subcommittee  which  funds  the  Depart- 
ment of  Treasury  that  I  share  my 
thoughts  on  Treasury  law  enforcement 
and  their  losses.  All  law  enforcement — 
agent  and  personnel  alike — live  with 
the  threat  of  losing  a  colleague,  but  no 
matter  how  dangerous  the  job,  no  mat- 
ter how  families  and  the  law  enforce- 
ment community  prepare  themselves, 
it  is  never  enough. 

It  is  particularly  devastating  to  have 
the  lives  of  law  enforcement  lost  in 
this  manner — helpless,  unaware,  and 
going  about  their  daily  business  as 
were  the  rest  of  the  employees  in  the 
Alfred  P.  Murrah  Federal  Building. 
Wednesday.  April  19.  1995.  9:02  a.m..  was 
a  sad  day  for  all  Americans  across  the 
United  States.  It  was  also  the  day  that 
the  U.S.  Secret  Service  suffered  the 
largest  loss  in  its  history.  Assistant 
special  agent  in  charge.  Alan  G. 
Whicher,  age  40;  office  manager,  Linda 
G.  McKinney,  age  48;  special  agent, 
Cynthia  L.  Brown,  age  25;  special 
agent,  Mickey  B.  Maroney,  age  50;  spe- 
cial agent,  Donald  R.  Leonard,  age  50; 
and  investigative  assistant,  Kathy  L. 
Siedl,  £ige  39.  In  addition,  the  U.S.  Cus- 
toms  Service   lost   two  senior  special 


agents,  Claude  A.  Meaderis,  age  41;  and 
Paul  D.  Ice,  age  42. 

Let  me  just  say  a  few  words  about 
these  fine  people. 

Alan  Whicher,  appointed  as  a  special 
agent  to  the  U.S.  Secret  Service  on 
April  12,  1976  in  the  Washington  field 
office,  known  by  his  friends  as  Al,  was 
a  devoted  father  and  husband.  His  ca- 
reer, which  spanned  two  decades,  in- 
cluded the  Vice  Presidential  Protective 
Division  during  the  Reagan  adminis- 
tration and  the  Presidential  Protective 
Division  of  two  Presidents.  He  is  sur- 
vived by  his  wife  Pamela  Sue  Whicher 
and  their  three  children.  Meredith. 
Melinda.  and  Ryan. 

Linda  G.  McKinney.  was  appointed  to 
the  Secret  Service  on  June  28.  1981  in 
Oklahoma  City.  Linda  served  as  the  of- 
fice manager.  She  is  survived  by  her 
husband  Danny,  and  son  Jason  Derek 
Smith,  age  22.  Her  mother,  Minnie  J. 
Griffon,  also  survives  her.  I  know  she 
will  be  sorely  missed  as  a  daughter, 
wife,  and  mother. 

Cynthia  L.  Brown,  who  had  cele- 
brated her  first  year  as  a  rookie  agent 
and  was  married  only  40  days  to  Secret 
Service  Special  Agent  Ron  Brown  of 
the  Phoenix  field  office.  They  were 
both  waiting  for  transfers  so  they 
could  be  together.  Cindy  was  only  25,  a 
bright  future  ahead  of  her  both  in  her 
career  and  in  her  new  life  with  Ron. 

Mickey  Maroney,  was  appointed  as  a 
special  agent  to  the  U.S.  Secret  Serv- 
ice in  the  Fort  Worth  office  on  June  14, 
1971.  Mickey's  distinguished  career  in- 
cluded the  Johnson  Protective  Division 
and  Lady  Bird  Johnson's  protective  de- 
tail. Mickey  is  survived  by  his  wife 
Robbie,  and  children  Alice,  age  27.  and 
Mickey  Paul,  age  23.  I  know  he  will  be 
missed  by  those  whose  lives  he 
touched. 

Don  Leonard,  was  appointed  as  a  spe- 
cial agent  to  the  U.S.  Secret  Service  in 
Oklahoma  City  on  November  16,  1970. 
His  career  spanned  over  two  decades  in- 
cluding assignments  in  the  Tulsa  resi- 
dent office,  the  Protective  Support  Di- 
vision, the  Vice  Presidential  Protec- 
tive Division  and  the  St.  Louis  field  of- 
fice. Don  is  survived  by  his  wife  Diane, 
and  sons,  Eugene,  age  26,  Jason,  age  23, 
and  Timothy,  age  22. 

Kathy  Siedl.  was  appointed  to  the 
U.S.  Secret  Service  on  March  17,  1985, 
as  an  investigative  assistant.  She 
served  her  country  for  over  a  decade. 
Kathy  is  survived  by  her  husband 
Glenn  and  her  son  Clint,  who  I  under- 
stand collects  Secret  Service  pins.  In 
addition,  she  is  survived  by  her  par- 
ents, Dallas  and  Sharon  Davis,  and 
Carol  Reiswig,  her  sister,  who  works 
for  the  Internal  Revenue  Service  in 
Oklahoma  City. 

Paul  D.  Ice,  bom  and  raised  in  Okla- 
homa, was  a  senior  special  agent  for 
the  U.S.  Customs  Service  and  had  a 
lengthy  record  of  Government  service. 
He  began  his  career  as  a  Marine  jet 
pilot  and  spent  5  years  with  the  IRS  as 


an  agent  in  the  Criminal  Investigation 
Division  before  transferring  to  Cus- 
toms as  a  special  agent.  He  was  one  of 
the  first  special  agents  assigned  to  the 
resident  agent  office  in  Oklahoma  City 
and  had  been  there  for  7  years.  He  was 
a  member  of  the  Marine  Corps  Reserve 
for  20  years,  retiring  last  year  with  the 
rank  of  lieutenant  colonel.  Paul  is  sur- 
vived by  his  daughters,  Sara  and  Mi- 
randa, their  mother  Faith,  and  his  par- 
ents Jack  and  Neva  Ice. 

Claude  A.  Medearis  was  a  senior  spe- 
cial agent  for  the  U.S.  Customs  Service 
and  also  a  native  of  Oklahoma  and  a 
veteran  of  public  service.  Before  com- 
ing to  the  Customs  Service  he  served  in 
the  military  and  in  the  Oklahoma 
State  probation  and  parole  office.  He 
began  his  career  with  Customs  in  Del 
Rio.  TX,  before  transferring  to  Okla- 
homa City  in  1992.  He  was  recently  pro- 
moted to  senior  special  agent  status. 
Claude  is  survived  by  his  wife  Sharon 
and  daughter  Kathy. 

Mr.  President,  in  light  of  all  that  has 
happened  since  the  bombing,  I  would 
simply  like  to  remind  us  of  this  simple 
fact — these  brave  people  who  worked  in 
Federal  law  enforcement  were  mem- 
bers of  the  Oklahoma  City  community. 
They  were  mothers  and  fathers,  sons 
and  daughters,  they  shared  the  same 
dreams  and  goals  for  their  children 
that  their  neighbors  did — they  were  lit- 
tle league  coaches  and  volunteers  in 
their  community.  They  were  willing  to 
give  the  supreme  sacrifice  to  their  Na- 
tion and  conununity — we  should  not 
tarnish  their  families'  memories  by 
vilifying  them.  They  are  not  faceless, 
nameless  robots.  They  hurt  like  you 
when  they  lose  a  loved  one,  as  their 
families  hurt  now  from  losing  them.* 


DON'T  SIGN  A  BAD  DEAL  IN 
GENEVA 

•  Mr.  BOND.  The  world's  attention  is 
focused  on  today's  deadline  for  a  reso- 
lution of  the  auto  parts  trade  dispute 
between  the  United  States  and  Japan. 
At  the  same  time,  however,  another 
critical  trade  deadline  looms  largely 
unnoticed. 

On  June  30,  the  United  States  must 
decide  whether  to  lock  open  its  finan- 
cial services  markets  regardless  of 
whether  our  trading  partners  do  the 
same.  We  would  do  this  by  surrender- 
ing our  right  to  take  an  exemption 
from  the  most-favored-nation  [MFN] 
provision  of  the  World  Trade  Organiza- 
tion's General  Agreement  on  Trade  in 
Services  [GATS]. 

For  many  years,  it  has  been  the  pol- 
icy of  the  United  States  to  provide 
open  access  and  national  treatment  to 
foreign  financial  firms  that  want  to 
enter  our  market,  regardless  of  foreign 
barriers  to  entry  by  U.S.  firms.  During 
the  past  decade,  our  Government,  ac- 
tively aided  by  our  financial  services 
industry,  has  worked  to  open  foreign  fi- 
nancial markets.  The  Uruguay  round  of 


the  GATT  negotiations,  which  began  in 
1986,  aimed  at  achieving  for  the  first 
time  multilateral  standards  for  open 
trade  in  financial  services.  Our  nego- 
tiators sought  commitments  from 
other  countries  that  would  guarantee 
substantially  full  market  access  and 
national  treatment  to  U.S.  financial 
firms  in  foreign  markets.  Unfortu- 
nately, those  negotiations  ran  into  dif- 
ficulties as  some  of  our  trading  part- 
ners with  the  most  restrictive  prac- 
tices in  financial  services  were  reluc- 
tant to  make  the  market  opening  com- 
mitments needed  to  bring  them  to  a 
successful  conclusion. 

In  December  1993.  as  the  Uruguay 
round  concluded  in  Geneva,  negotiators 
agreed  to  include  financial  services 
within  the  GATS.  That  agreement  es- 
tablishes a  multilateral  framework  of 
principles  and  rules  for  trade  in  finan- 
cial services,  including  the  principles 
of  national  treatment  and  MFN  status. 
However,  members  were  bound  by  these 
principles  only  to  the  extent  they  made 
commitments  in  their  GATS  offers. 
Unfortunately,  the  commitments  made 
by  many  countries  to  open  their  mar- 
kets to  foreign  financial  institutions 
under  that  framework  were  far  less 
than  the  United  States  had  hoped  for. 
As  a  result,  the  United  States,  as  it 
was  legally  permitted  to  do,  took  an 
exemption  from  the  GATS  MFN  obliga- 
tion with  respect  to  new  establishment 
and  new  ixDwers  for  foreign  financial 
firms.  The  purpose  of  doing  so  was  to 
allow  our  Government  to  differentiate 
among  members  of  the  World  Trade  Or- 
ganization in  regard  to  providing  their 
firms  a  guarantee  they  would  always 
have  full  access  with  national  treat- 
ment in  our  market.  In  essence,  we  did 
not  want  to  lock  our  market  open, 
while  other  countries  were  given  GATS 
protection  to  continue  restricting  ac- 
cess to  theirs. 

The  Uruguay  round  final  agreement 
provided  that  for  6  months  after  the 
GATS  went  into  effect,  countries  would 
suspend  their  MFN  exemption  and  con- 
tinue to  negotiate. 

The  stakes  in  these  talks  are  enor- 
mous. Exports  of  financial  products 
and  services  represent  one  of  the  great- 
est potential  export  markets  the  Unit- 
ed States  will  have  in  the  coming  cen- 
tury. We  are  far  ahead  of  most  of  the 
rest  of  the  world  in  development  of  our 
markets  and  of  new  financial  instru- 
ments. One  need  only  think  of  the  bil- 
lions of  people  in  China,  India.  Indo- 
nesia. Brazil,  and  other  developing  na- 
tions who  have  no  insurance,  who  do 
not  have  access  to  an  ATM  machine, 
who  have  not  ever  invested  in  mutual 
funds  or  who  do  not  yet  even  have  sav- 
ing accounts.  As  these  countries  de- 
velop and  personal  income  levels  rise. 
U.S.  firms  can  and  should  play  a  role  in 
providing  those  services. 

Even  more  important  is  the  impact 
of  financial  services  on  other  trade  and 
investment.  The  ability  of  other  Amer- 


ican industries  to  sell  their  goods  over- 
seas depends,  in  large  part,  on  the  sup- 
port of  American  banks  and  securities 
firms  in  those  markets.  As  U.S.  Trade 
Representative  Mickey  Kantor  re- 
cently told  the  Senate  Banking  Com- 
mittee, "if  you  can't  get  your  financial 
services  companies  into  a  market,  it 
has  a  negative  effect  upon  your  ability 
to  get  your  products  into  the  market 
and,  of  course,  that  has  a  negative  ef- 
fect on  the  U.S.  economy." 

The  United  States  has  approached 
these  talks  with  a  call  for  fair  and  open 
markets.  We  have  offered— and  urged 
all  other  countries  to  offer — a  system 
of  national  treatment,  whereby  foreign 
institutions  would  be  treated  the  same 
as  domestic  ones. 

Unfortunately,  it  appears  likely  that 
come  midnight  on  June  30.  we  will  not 
have  seen  sufficient  progress  to  justify 
signing  an  agrreement.  Although  sev- 
eral countries  have  put  forward  offers 
that  would  provide  national  treatment, 
the  WTO's  MFN  rule  prevents  us  from 
guaranteeing  these  countries  national 
treatment  in  our  market  without  giv- 
ing it  to  all  other  WTO  members  as 
well.  Thus,  for  example,  if  the  United 
States  and  the  European  Union  accept 
each  other's  offers  and  guarantee  each 
other  national  treatment,  other  coun- 
tries not  doing  the  same  would  still 
reap  the  benefit  of  that  agreement  and 
get  national  treatment  in  both  Europe 
and  the  United  States  without  offering 
equal  access  to  their  market.  These 
free  riders  would  be  getting  the  benefit 
of  the  agreement  without  grlving  any- 
thing in  return. 

Many  of  the  offers  on  the  table  today 
are  simply  unacceptable.  India,  for  ex- 
ample, has  closed  its  insurance  market 
to  all  private  companies.  Brazil  main- 
tains a  total  prohibition  on  new  foreign 
financial  firms  entering  their  market. 
Korea  continues  to  restrict  foreign  ac- 
cess to  its  financial  markets.  A  number 
of  Southeast  Asian  nations  have  placed 
on  the  table  offers  that  could  require 
United  States  financial  companies  to 
divest  their  current  holdings  in  local 
firms.  These  are  some  of  the  fastest 
growing  and  potentially  most  lucrative 
markets  in  the  world.  Signing  an 
agreement  under  these  conditions, 
would  lock  in  these  barriers  and  pro- 
vide countries  a  legal  right  under  the 
WTO  to  enforce  them.  That  would  deny 
our  financial  firms  access  to  good  mar- 
kets, and  would  hurt  our  ability  to  get 
U.S.  goods  and  investments  into  those 
markets.  We  would  be  insane  to  sign  an 
agreement  which  would  legritimize 
these  barriers  and  effectively  shut 
American  firms  out  of  these  markets  in 
perpetuity  while  locking  our  market 
open  to  firms  from  these  same  coun- 
tries. 

There  is  an  alternative  for  U.S.  nego- 
tiators, however;  we  can  reject  a  bad 
agreement,  maintain  our  MFN  exemp- 
tion, smd  begin  to  negotiate  bilateral 
agreements  with  countries  that  want 


17540 


CONGRESSIONAL  RECORD— SENATE 


June  28,  1995 


June  28,  1995 


CONGRESSIONAL  RECORD— SENATE 


17541 


open  financial  markets.  Under  such  a 
plan,  the  United  States  could  imme- 
diately sigrn  agreements  with  the  Euro- 
pean Union,  Switzerland,  Norway,  and 
other  countries  that  are  offering  na- 
tional treatment.  We  could  then  con- 
tinue to  negotiate  with  other  nations, 
using  access  to  our  lucrative  American 
market  as  a  lever  to  get  them  to  open 
their  own. 

There  is  no  question  the  United 
States  is  under  strong  international 
pressure  to  surrender  our  MFN  exemp- 
tion. Earlier  this  year,  a  senior  British 
trade  official  flew  to  Washington  to 
pressure  United  States  Treasury  offi- 
cials to  sign  an  agreement  in  Geneva — 
regardless  of  whether  it  makes  sense 
for  the  United  States.  And  the  head  of 
the  WTO  argued  recently  that  the 
United  States  must  make  the  right  de- 
cision and  sign  whatever  agreement  is 
on  the  table  when  the  deadline  rolls 
around. 

Proponents  of  a  deal  argue  that  fail- 
ure to  conclude  an  agreement  will 
weaken  the  WTO.  But  that  Eirgument  is 
hogwash.  To  the  contrary,  the  worst 
thing  we  could  do  would  be  to  sign  an 
agreement  that  sanctions  closed  mar- 
kets and  unfair  barriers.  That  would 
weaken  support  for  the  WTO  far  more 
than  failure  to  reach  an  agreement  in 
Geneva.  The  American  people  rightly 
expect  that  free  trade  must  be  a  two- 
way  street. 

In  recent  days,  some  have  proposed 
an  extension  of  the  talks  as  one  way  to 
deal  with  the  lack  of  progress.  I  believe 
an  extension  makes  sense  since  it  will 
allow  us  to  build  on  the  progress  that 
has  been  made  to  date.  I  believe  strong- 
ly, however,  that  for  the  United  States 
to  maintain  its  leverage  during  any  ex- 
tended talks— whether  in  the  multilat- 
eral WTO  forum,  or  on  a  bilateral 
basis— the  United  States  must  exercise 
its  MFN  exemption.  To  do  otherwise 
would  remove  any  incentive  for  coun- 
tries such  as  Korea,  which  wants  to  ex- 
pand in  our  market,  to  negotiate  in 
good  faith.  Exercising  our  MFN  exemp- 
tion would  not  require  the  United 
States  to  retaliate  sigainst  other  coun- 
tries or  to,  in  any  way,  close  off  its 
market.  It  would  merely  give  us  the 
right  to  do  so  at  a  later  date,  if  we  de- 
cided it  was  in  our  best  interest  to  do 
so.  Granting  MFN,  on  the  other  hand, 
would  lock  our  market  open — and 
thereby  remove  our  leverage  in  the 
talks. 

U.S.  negotiators  should  stand  firm. 
The  United  States  has  played  the  suck- 
er far  too  many  times  in  international 
trade  negotiations.  The  stakes  this 
time  are  simply  too  high.  Handshakes 
and  promises  of  future  action  are  not 
good  enough.  If  the  final  written  offers 
are  not  significantly  better  than  those 
on  the  table  today,  U.S.  trade  officials 
should  act  in  our  clear  national  inter- 
est, and  walk  away  from  the  table.* 


RECOGNIZING  RECIPIENTS  OF  THE 
GIRL  SCOUT  GOLD  AWARD  FROM 
THE  STATE  OF  MARYLAND 

•  Ms.  MDCULSKI.  Mr.  President,  each 
year  an  elite  group  of  young  women 
rise  above  the  ranks  of  their  peers  and 
confront  the  challenge  of  attaining  the 
Girl  Scouts  of  the  United  States  of 
America's  highest  rank  in  scouting, 
the  Girl  Scout  Gold  Award. 

It  is  with  great  pleasure  that  I  recog- 
nize and  applaud  two  young  women 
from  the  State  of  Maryland  who  are 
some  of  this  year's  recipients  of  this 
most  prestigious  and  time  honored 
award. 

These  young  women  are  to  be  com- 
mended on  their  extraordinary  com- 
mitment and  dedication  to  their  fami- 
lies, their  friends,  their  communities, 
and  to  the  Girl  Scouts  of  the  United 
States  of  America. 

The  qualities  of  character,  persever- 
ance, and  leadership  which  enabled 
them  to  reach  this  goal  will  also  help 
them  to  meet  the  challenges  of  the  fu- 
ture. They  are  our  inspiration  for 
today  and  our  promise  for  tomorrow. 

I  am  honored  to  ask  my  colleagues  to 
join  me  in  congratulating  these  recipi- 
ents. They  are  the  best  and  the  bright- 
est and  serve  as  an  example  of  char- 
acter and  moral  strength  for  us  all  to 
imitate  and  follow. 

Finally,  I  wish  to  salute  their  fami- 
lies and  Scout  leaders  who  have  pro- 
vided these  young  women  with  contin- 
ued support  and  encouragement. 

It  is  with  great  pride  that  I  submit 
these  two  names  as  recipients  of  the 
Girl  Scout  Gold  Award. 

Girl  Scout  Gold  award  REcnrENTS 

Miranda  Jean  Buck  of  Frederick,  MD 

Caria  R.  Williams  of  Union  Bridge.  MD.« 


someone  who  fulfilled  that  duty  with 
such  skill  and  distinction. 

Thank  you,  Jeff,  from  all  of  us  in  In- 
diana, for  serving  God  and  your  neigh- 
bors by  serving  your  Nation  so  well.* 


TRIBUTE  TO  JEFF  DURHAM 

•  Mr.  COATS.  Mr.  President,  when 
America  celebrates  its  independence,  it 
celebrates  the  courage  and  sacrifice  of 
the  men  and  women  who  defend  it — 
people  who  pay  a  price  of  pain,  incon- 
venience, and  danger. 

Jeff  Durham  has  shown  that  courage, 
paid  that  price,  and  earned  our  thanks. 

Millions  of  Americans  were  inspired 
by  the  dedication  and  boldness  of  the 
team  that  rescued  Scott  O'Grady. 
When  Captain  O'Grady  returned  to 
America,  he  gave  the  lion's  share  of 
praise  to  both  God  and  those  soldiers 
who  saved  him.  As  a  vital  part  of  that 
dramatic  and  successful  mission,  Jeff 
Durham  is  an  example  of  courage  and 
commitment. 

There  is  no  virtue  more  generous 
than  courage.  It  values  duty  over  com- 
fort, honor  over  safety,  others  over 
self.  It  is  the  hallmark  of  heroes. 

From  moment  to  moment  our  Nation 
depends  on  people  who  will  stand  guard 
for  American  interests  and  American 
ideals.  That  is  a  lonely  watch  in  a  dan- 
gerous world.  It  is  a  privilege  to  praise 


PEACEKEEPING  AND  PEACE- 
MAKING: THE  FUTURE  CHAL- 
LENGE 

•  Mrs.  FEINSTEIN.  Mr.  President,  I 
was  recently  privileged  to  address  the 
convention  of  the  United  Nations  Asso- 
ciation during  its  conference  in  San 
Francisco,  coinciding  with  the  celebra- 
tion of  the  50th  anniversary  of  the 
United  Nations.  I  took  the  opportunity 
to  make  some  observations  about  the 
past,  present,  and  future  of  U.N.  peace- 
keeping, and  I  offer  them  here  for  the 
record. 

THE  U.N.  MISSION;  A  TREND  TOWARD 
PEACEKEEPING 

When  we  look  at  the  50-year  history 
of  the  United  Nations,  certain  facts 
and  trends  become  evident.  One  of 
these  is  the  increasing  trend  toward 
peacekeeping.  In  the  first  43  years  of 
its  existence,  from  1945  to  1988,  the 
United  Nations  launched  13  peacekeep- 
ing missions  in  places  such  as  Lebanon, 
the  Dominican  Republic,  the  then- 
Congo,  Cyprus,  between  India  and 
Pakistan,  and  along  Arab-Israeli  bor- 
ders. While  the  results  of  these  mis- 
sions were  not  uniformly  successful, 
the  United  Nations  proved  it  was  able 
to  play  an  important  role  in  resolving, 
or  at  least  containing,  a  number  of 
dangerous  conflicts. 

And  yet,  during  this  period,  the  Unit- 
ed Nations  faced  certain  realities,  the 
largest  of  which  was  the  superpower  ri- 
valry between  the  United  States  and 
the  Soviet  Union.  As  conflicts  devel- 
oped, the  countries  involved  were 
forced,  either  through  external  or  in- 
ternal forces,  to  align  themselves  with 
one  superpower  or  the  other.  In  this  en- 
vironment, the  United  Nations  was 
often  left  on  the  sidelines.  When  United 
States  and  Soviet  interests  collided, 
each  could  cancel  out  the  other's  ini- 
tiatives with  their  Security  Council  ve- 
toes. When  conflicts  involved  vital 
United  States  and  Soviet  interests,  the 
two  powers  did  not  hesitate  to  take  it 
upon  themselves  to  try  to  resolve  the 
conflict  in  their  favor  rather  than 
seeking  a  negotiated  resolution 
through  the  United  Nations. 

There  is  no  question  that  the  cold 
war  was  a  time  of  serious  international 
Insecurity.  The  specter  of  two  super- 
powers, with  weapons  of  immense  de- 
structive capability  aimed  at  each 
other,  competing  for  influence  across 
the  globe,  lasted  for  nearly  45  years, 
ending  startlingly  in  1990  with  the  col- 
lapse of  the  Soviet  Union. 

Even  today,  many  people  share  the 
misconception  that  the  demise  of  the 
Soviet  Union  has  created  a  more  secure 
world.  I  do  not  believe  that  this  is  nec- 
essarily the  case. 


The  cold  war,  for  all  its  dangers,  had 
the  unintended  effect  of  discouraging 
many  smaller  countries,  nationalities, 
and  ethnic  minorities  from  fighting 
one  another.  The  danger  that  any  up- 
rising could,  and  would  with  certainty, 
be  put  down  brutally  by  the  Soviet 
Union,  clearly  contained  insurrections 
and  civil  wars  in  areas  like  the  former 
Yugoslavia.  If  Tito  were  in  power 
today,  under  Soviet  control,  the  civil 
war  would  most  probably  not  have  hap- 
pened. A  dying  vestige  of  this  cold  war 
control  is  seen  today  in  Chechnya, 
where  a  weakened  Russia  is  brutally 
struggling  to  contain  and  vanquish 
Chechen  rebels. 

However,  the  potential  for  nuclear 
war  also  had  a  deterrent  and  stabiliz- 
ing effect  on  both  major  superpowers  in 
their  dealing  with  each  other. 

Today,  with  these  cold  war  con- 
straints gone,  an  equally,  if  not  more 
dangerous  scenario  has  developed 
whereby  smaller  conflicts  that  had 
been  festering  just  beneath  the  surface 
have  now  emerged,  many  erupting  with 
unprecedented  force  and  brutality. 
Though  the  numbers  vary  almost 
weekly,  through  most  of  1994  and  1995, 
there  have  been  over  30  wars  raging  si- 
multaneously across  the  world. 

Trouble  spots  seem  to  crop  up  every- 
where. Some  fizzle  quickly,  while  oth- 
ers spread  into  larger  regional  con- 
flicts. Once  again,  genocide,  starvation, 
ethnic  cleansing,  mass  rape,  torture, 
and  millions  of  homeless  people 
confront  all  of  us.  From  Bosnia  and 
Croatia  to  Rwanda  and  Burundi,  from 
Afghanistan  to  Algeria,  and  from 
Sudan  to  Tajikistan,  ethnic,  religious 
and  national  grievances  are  taking  a 
tremendous  toll  in  human  life.  And 
whether  these  conflicts  are  internal  or 
across  borders,  they  all  contribute  to 
the  deepening  sense  of  international  in- 
security. 

In  this  increasingly  complex  and  dan- 
gerous environment,  there  has  never 
been  a  greater  need  for  the  United  Na- 
tions to  provide  leadership.  No  other 
body,  and  certainly  no  single  nation,  is 
equipped  to  deal  with  the  problems  of 
ancient  territorial  disputes,  ethnic  and 
religious  rivalries,  inherent  in  the  host 
of  newly  emergent  independent  na- 
tions, many  with  ruthless  dictators. 

For  this  reason,  peacekeeping  is  fast 
becoming  the  most  important  and  sig- 
nificant function  of  the  United  Na- 
tions. As  the  world  community  grap- 
ples for  ways  to  deal  with  these  bur- 
geoning conflicts,  multilateral  peace- 
keeping is  increasingly  seen  as  the  best 
or  the  only  viable  recourse.  As  such, 
the  United  Nations  alone  is  also  seen — 
and  rightfully  so — as  the  only  body 
with  the  structure,  the  experience  and 
the  international  mandate  to  make  a 
nonpartisan  peacekeeping  effort  suc- 
ceed. 

The  numbers  bear  out  this  trend: 
After  13  peacekeeping  missions  in  its 
first  43  years,  the  United  Nations  has 


performed  25  such  missions  in  the  last 
7  years  alone.  Today  there  are  16  con- 
current peacekeeping  missions  under- 
way. In  1988  there  were  9,000  soldiers 
from  different  countries  participating 
in  peacekeeping  missions.  Today  there 
are  more  than  61,000  from  over  80  coun- 
tries. 

I  believe  that  on  this  anniversary,  we 
should  pause,  take  stock,  and  reevalu- 
ate where  events  mandate  change  in 
both  the  role  and  mission  of  the  United 
Nations.  Clearly,  peacekeeping  has  be- 
come a  major  and  expanding  role.  The 
question  is:  Can  the  blue-helmeted  ob- 
server of  the  past  and  present  effec- 
tively be  the  peacekeeper  of  the  fu- 
ture? 

For  a  moment,  let  us  look  at  some 
peacekeeping  successes. 

In  Cyprus,  U.N.  peacekeepers  have 
helped  since  1964  to  prevent  a  resump- 
tion of  hostilities  that  could  lead  to 
war  between  two  of  our  NATO  allies, 
Greece  and  Turkey. 

On  the  Golan  Heights,  U.N.  peace- 
keepers have  helped  make  the  Israeli- 
Syrian  border  one  of  the  quietest  in  the 
Middle  East  for  the  last  21  years. 

In  El  Salvador  and  Cambodia,  U.N. 
peacekeepers  helped  to  safeguard  the 
reconciliation  process  at  the  end  of 
those  countries'  civil  wars,  and  helped 
provide  the  order  necessary  to  conduct 
free  and  democratic  elections. 

Clearly,  these  were,  and  are,  success- 
ful missions.  When  peacekeeping 
works,  it  can  stabilize,  reduce  tension 
and  hostility,  and  provide  the  backdrop 
needed  before  which  peacemaking  can 
succeed. 

It  is  worth  noting  here  that,  today, 
even  with  the  dramatic  increase  in 
peacekeeping  missions,  U.S.  troops 
constitute  only  about  5  percent  of  total 
U.N.  peacekeeping  efforts  around  the 
world— about  3,300  out  of  over  61,000. 

Now  let's  look  at  some  of  the  prob- 
lems. 

As  peacekeeping  missions  increase  in 
numbers,  more  funding  is  required  to 
keep  it  going.  In  1988,  the  [U.N.]  peace- 
keeping budget  was  $230  million.  In 
1994,  the  budget  grew  to  $3.5  billion. 

Here,  the  United  States  makes  its 
primary  contribution  to  U.N.  peace- 
keeping in  financial  terms,  paying  31 
percent  of  all  assessed  costs,  although 
Congress  has  mandated  that  the  U.S. 
share  be  reduced  to  25  percent  this  Oc- 
tober. In  1988,  the  U.S.  contribution  for 
assessed  peacekeeping  cost  was  $36.7 
million.  In  1994,  the  U.S.  share  rose  to 
$991  million  —  a  huge  increase. 

Clearly  not  all  peacekeeping  oper- 
ations have  been  successful.  We  can 
and  should  learn  from  the  tragedies  of 
Bosnia  and  Somalia — perhaps  the  two 
most  difficult  examples  of  U.N.  peace- 
keeping in  the  last  50  years.  Why  have 
they  been  so  difficult?  I  would  submit 
that  not  all  peacekeeping  missions  are 
the  same,  and  they  often  become  con- 
fused. Different  peacekeeping  missions 
require  different  types  of  peacekeeping 


efforts.  You  cannot  lump  them  all  to- 
gether. 

For  example,  in  Somalia,  the  United 
Nations  started  out  engaged  in  a  suc- 
cessful humanitarian  mission  to  pre- 
vent hundreds  of  thousand  from  starv- 
ing to  death,  but  the  mission  soon 
changed  into  one  of  nation-building 
and  political  involvement,  finally  re- 
sulting in  confrontations  with  the  war- 
ring factions. 

The  U.N.  forces  in  Somalia  proved 
unable  to  respond  to  a  shifting  set  of 
dynamics.  The  dynamics  in  one  coun- 
try are  not  going  to  be  the  same  as  the 
dynamics  in  another,  and  the  dynamics 
within  a  country  can  change  overnight. 
The  blue-helmeted  observer  that  can- 
not fire  back  to  protect  himself  or  ci- 
vilians, without  a  convoluted  approval 
process,  cannot  maintain  peace  when 
warring  factions  want  to  have  at  each 
other. 

Somalia  was  a  classic  lesson  in  that 
regard.  We  saw  a  renegade  warlord  who 
was  prepared  to  circumvent  the  peace- 
keeping mission  one  way  or  another. 
The  U.N.  forces,  when  challenged, 
could  not  fight  back  effectively.  The 
result  was  more  than  100  U.N.  peace- 
keepers and  18  U.S.  Army  Rangers 
killed  during  that  24  month  mission, 
and  the  United  Nations  and  the  United 
States  pulled  out  with  mixed  results. 

But  the  ultimate  challenge  in  this 
century  to  i)eacekeeping  has  been  the 
war  in  the  former  Yugoslavia.  There 
the  United  Nations  faces  insurmount- 
able problems  and  dilemmas.  Literally, 
more  than  800  years  of  animus,  hatred, 
and  territorial  disputes  have  combined 
to  provide  UNPROFOR  Its  most  dif- 
ficult and  challenging  mission  in  U.N. 
history. 

Perhaps  in  1878,  Benjamin  Disraeli 
said  it  best  when  he  offered  these 
words,  in  the  British  House  of  Lords: 

No  language  can  describe  adequately  the 
condition  of  that  large  portion  of  the  Balkan 
peninsula— Serbia.  Bosnia.  Hercegovina  and 
other  provlces— [the)  political  intrigues,  con- 
stant rivalries,  a  total  absence  of  all  public 
spirit  .  .  .  hatred  of  all  races,  animosities  of 
rival  religions  and  absence  of  any  control- 
ling power  .  .  .  nothing  short  of  any  army  of 
50.000  of  the  best  troops  would  produce  any- 
thing like  order  in  these  parts. 

And  that  was  117  years  ago. 

On  one  hand,  there  has  been  a  dra- 
matic decrease  in  civilian  casualties  in 
that  terrible  conflict— from  130,000  in 
1992  down  to  3,000  in  1994.  On  the  other 
hand,  it  is  in  Bosnia  that  we  begin  to 
see  the  major  shortcomings  of  United 
Nations  forces  as  peacekeepers. 

We  saw  it  on  May  25  in  Tuzla,  a  "U.N. 
Safe  Area"  when  71  young  people,  all 
under  age  28,  were  killed  by  a  single 
Serb  shell— one  of  many  instances 
when  Serb  forces  have  eroded  safe 
areas  with  attacks — without  auiy  retal- 
iation, despite  a  Security  Council  reso- 
lution authorizing  such  responses. 

We  saw  it  when  377  U.N.  troops  were 
recently  taken  hostage  after  a  NATO 
airstrike  on  a  Serbian  ammunition 
dump. 
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We  saw  it  when  Captain  O'Grady's  F- 
16  was  shot  down,  the  second  plane  lost 
in  Deny  Flight  operations,  without  re- 
sponse [as]  scores  of  hostages  were  still 
held  captive. 

We  see  it  every  day,  as  U.N.  peace- 
keepers attempt  to  protect  innocent  ci- 
vilians, sometimes  successfully,  but 
often  not. 

And  we  saw  it,  most  poignantly,  on 
June  10.  when  the  United  Nations  mis- 
sion in  Sarajevo  announced  it  would 
not  respond  to  protect  Muslim  enclaves 
from  attack  without  the  consent  of  the 
Bosnian  Serbs. 

I  believe  it  is  fair  to  say  that  U.N. 
forces  have  neither  the  training,  the 
equipment,  nor  the  rules  of  engage- 
ment, to  allow  them  to  sufficiently  re- 
spond to  attacks  against  them  or 
against  civilian  populations.  They  are 
meant  to  be  observers — not  fighters. 

These  problems  have  taken  their  toll 
on  U.S.  congressional  support.  And 
they  have  taken  their  toll,  I  think  un- 
fairly, on  support  for  the  UNPROFOR 
troops.  In  the  Congress,  there  has  been 
continuing  debate  over  whether  a  uni- 
lateral or  a  multilateral  lifting  of  the 
arms  embargo  against  Bosnia,  or  the 
withdrawal  of  UNPROFOR  troops  alto- 
gether is  the  humane  or  the  inhumane 
action  to  take.  And,  because  the  Unit- 
ed States  has  no  troops  on  the  ground 
in  Bosnia,  we  have  less  leverage  in  in- 
fluencing nations  that  do  have  troops 
on  the  ground. 

It  is  my  belief  that  the  United  Na- 
tions must  address  peacekeeping  ef- 
forts more  realistically  in  view  of  the 
variety  of  situations  they  find  them- 
selves in.  and  provide  a  speedy  and  ef- 
fective response  dependent  on  the  indi- 
vidual situation.  The  rapid  reaction 
force  recently  created  for  Bosnia 
should  help.  We  all  hope  they  can  be 
moved  into  the  scene  speedily,  and  that 
they  will  be  properly  empowered  and 
commanded,  in  order  to  have  an  effec- 
tive and  immediate  impact. 

The  idea  of  rapid  response  units  has 
been  discussed  repeatedly  over  the  past 
50  years.  At  the  international  seminar 
hosted  by  the  Netherlands  Government 
in  the  spring  of  1995,  the  Minister  of 
Foreign  Affairs  of  the  Netherlands,  Mr. 
Hans  van  Mierlo.  presented  a  proposal 
of  how  such  a  force  might  work.  Mr. 
van  Mierlo's  plan  proposes  a  permanent 
rapid  response  nucleus,  which  would  be 
able  to  be  sent  to  a  critical  area  of  the 
world  on  very  short  notice.  Such  a 
force,  if  headed  by  a  well-trained  com- 
manding officer  with  field  experience, 
could  provide  a  robust  response  to  any 
aggressive  action. 

So  my  first  point  here  today  is  that 
the  entire  United  Nations  iieacekeeping 
structure  must  be  reexamined,  and  per- 
haps redefined  and  restructured.  Those 
of  us  who  consider  ourselves  friends  of 
the  United  Nations,  and  who  believe 
that  the  world  needs  the  United  Na- 
tions, and  vice  versa,  are  prepared  to 
make  a  case  for  continued  U.S.  partici- 


pation, even  for  payment  of  our  dues, 
but  our  success  depends  upon  the  will- 
ingrness  of  the  U.N.  leadership  to  meet 
and  discuss  these  issues  with  the  Con- 
gress, and  on  their  willingness  to  make 
improvements  in  the  way  peacekeeping 
is  conceived  and  carried  out. 

PEACEKEEPING  VERSUS  PEACEMAKING 

The  second  point  I  would  like  to 
make  here  involves  peacekeeping  ver- 
sus peacemaking.  Clearly  the  record  on 
peacekeeping  over  50  years  has  been,  by 
and  large,  successful.  The  record  on 
peacemaking  is  less  clear. 

I  believe  that  the  United  Nations  has 
an  important  and  viable  role  in  peace- 
keeping. And  at  times,  the  U.N.  leader- 
ship has  proven  to  be  able  mediators, 
and  have  helped  parties  in  conflict 
reach  a  negotiated  settlement.  At 
other  times  it  has  been  unsuccessful. 
But  I  do  not  believe  that  the  United 
Nations  is  set  up  for  peacemaking,  be- 
cause sometimes  peacemaking  requires 
force,  or  at  least  the  ability  to  bring 
force  to  bear.  The  United  Nations  gen- 
erally lacks  the  ability  to  bring  such 
force  to  bear — whereas  states,  and  alli- 
ances of  states,  have  a  greater  capacity 
to  do  so. 

So,  I  would  suggest  that  peace- 
making efforts  also  be  reevaluated. 
This  reevaluation  should  begin  with  an 
assessment  of  regional  and  political 
imperatives  that  lend  themselves  to- 
ward specific  peacemaking  alliances. 
Regional  political  forces,  in  the  form  of 
strong  geographically  based  alliances, 
can  more  effectively  spearhead  diplo- 
matic and  military  efforts  to  promote 
peacemaking  than  can  the  United  Na- 
tions alone. 

For  example,  peace  has  reigned  in 
Europe  for  five  decades  since  World 
War  U,  primarily  because  of  the  strong 
NATO  alliance.  NATO  has  been  an  im- 
portant framework  for  making  and 
maintaining  peace  between  longtime 
adversaries — like  Greece  and  Turkey, 
or  Germany  and  France,  and  it  has  de- 
terred aggression  and  conflict  between 
East  and  West. 

When  peacemaking,  rather  than 
peacekeeping  is  called  for,  the  United 
Nations  needs  to  work  with  alliances 
like  these  to  bring  about  the  desired 
result.  The  United  Nations  can  even 
foster  the  creation  of  such  alliances,  as 
indeed  it  did  through  a  series  of  resolu- 
tions during  the  1990-91  Persian  Gulf 
crisis.  When  the  situation  calls  for 
peacemaking,  the  United  Nations  must 
understand  whether  diplomacy  is  suffi- 
cient, and  where  it  is  not,  the  United 
Nations  must  cooperate  with  individ- 
ual states  and  alliances  of  states  that 
can  bring  the  necessary  force  to  bear. 

I  am  one  that  believes  that  the  solu- 
tion in  Bosnia  must  be  a  negotiated 
one.  In  other  words,  a  diplomatic  solu- 
tion rather  than  a  military  solution. 
Why?  I  can  think  of  no  military  solu- 
tion that  would  solve  these  800-year  old 
animosities  without  enormous  blood- 
shed and  loss  of  life.  Nor  can  I  think  of 


a  diplomatic  solution  that  will  work 
without  the  force  of  military  action  to 
compel  it  and,  perhaps,  to  maintain  it. 

Warren  Zimmerman,  former  Ambas- 
sador to  Yugoslavia,  in  a  recent  article 
in  the  Washington  Post,  laid  out  what 
I  believe  is  the  only  realistic  goal:  Give 
the  Bosnian  Serbs  a  limited  time  and 
certain  deadline  to  agree  to  the  plan 
advanced  by  the  so-called  contact 
group  of  five  nations — a  plan  to  which 
Mr.  Milosevic  has  already  agreed — 
which  divides  Bosnia  virtually  in  half 
between  the  Serbs  and  their  adversar- 
ies. But,  as  Ambassador  Zimmerman 
correctly  concludes,  this  outcome  is 
only  realistic  if  the  Bosnian  Serbs  be- 
lieve the  West  means  business. 

If  this  solution  remains  unacceptable 
to  the  Bosnian  Serbs,  there  appears  to 
be  no  other  choice  but  a  multilateral 
lifting  of  the  arms  embargo  and  an  ex- 
pedited removal  of  UNPROFOR  forces. 

Based  on  briefings  I  have  had,  I  can 
find  no  acceptable  rationale  for  a  uni- 
lateral lifting  of  the  embargo  that 
would  not  involve  the  massive  loss  of 
life,  or  one  without  America  being 
forced  to  arm  and  train  Muslim  forces, 
with  the  probability  of  a  major  spread 
of  conflict  in  Croatia,  Kosovo,  and 
Macedonia. 

In  Bosnia,  the  single  biggest  problem 
for  UNPROFOR  has  been  that  it  is  try- 
ing to  carry  out  its  mission  with  its 
hands  tied.  I  truly  believe  that  if  a 
U.N.  peacekeeping  operation  is  unable 
to  respond  to  hostile  action  taken 
against  it,  then  it  is  unlikely  to  suc- 
ceed. 

UNPROFOR  troops,  through  no  fault 
of  their  own,  have  had  to  stand  by  and 
watch  civilians  get  picked  off  by  sniper 
fire,  have  their  own  equipment  stolen 
and  used  against  them,  and  finally, 
have  377  of  them  become  hostages 
themselves. 

The  primary  lesson  of  Bosnia  for  U.N. 
peacekeeping  is  that  U.N.  military 
commanders  on  the  ground  must  have 
the  authority,  the  weapons,  and  the 
trained  fighting  personnel  to  respond 
to  hostile  action  with  sufficient  force 
to  protect  civilians  and  peacekeepers, 
and  deter  attack.  This  may  require  the 
establishment  of  permanent  rapid  re- 
sponse teams  within  U.N.  peacekeeping 
missions,  which  will  protect  the  mis- 
sion and  enable  it  to  carry  out  its  man- 
date. 

In  addition,  peacekeepers  need  to  be 
able  to  adapt  to  changing  conditions. 
No  matter  how  well  a  mission  is 
planned,  warring  parties  can  force  the 
United  Nations  to  change  its  mission, 
and  U.N.  troops  need  to  be  able  to  re- 
spond. In  this  case,  NATO's  military 
response  in  the  form  of  airstrikes  is 
based  on  a  "dual  key"  decisionmaking 
process,  whereas  both  the  United  Na- 
tions and  NATO  commanders  decide 
upon  and  coordinate  the  response. 
Targeting  and  execution  are  joint  deci- 
sions by  United  Nations  authorities 
and  NATO  military  commanders. 


The  final  point  I'd  like  to  make  is 
that  there  is  a  need  to  develop  alter- 
native structures  and  alliances  that 
can  be  employed  both  for  peacekeeping 
and  peacemaking. 

Neither  the  United  States,  nor  any 
other  member  state,  can  participate  in 
every  U.N. -sponsored  effort  to  resolve 
every  conflict.  But  I  do  believe  that  the 
United  Nations  can  proceed  most  effec- 
tively if  it  is  able  to  develop  solid 
back-up  among  regional  groupings  and 
alliances. 

Secretary  General  Boutros-Ghali  has 
suggested  that  regional  groupings  like 
NATO,  the  Organization  of  the  Amer- 
ican States  [OAS],  and  the  Organiza- 
tion of  African  Unity  [OAU]  could  ap- 
propriately take  on  peacekeeping  re- 
sponsibilities for  certain  types  of  mis- 
sions in  their  regions.  Other  organiza- 
tions that  might  contribute  include  the 
Association  of  Southeast  Asian  Na- 
tions [ASEAN]  and  the  Newly  Inde- 
pendent States  of  the  former  Soviet 
Union.  There  is  a  healthy  logic  to  put- 
ting together  specific  alliances  in  spe- 
cific areas  of  the  world,  so  that  peace- 
keeping is  carried  out  with  some  geo- 
graphical relationship.  Such  missions 
would  be  strengthened  by  the  political 
determination  of  neighbors — who  could 
be  affected  should  a  war  spread — to  see 
that  peace  is  the  only  result. 

There  are  successful  models  that 
should  be  considered.  One  such  case  in- 
volved the  United  States,  Israel,  and 
Egypt,  who,  in  the  1979  Camp  David  Ac- 
cords, jointly  established  a  private. 
United  States-led  peacekeeping  oper- 
ation in  the  Sinai  peninsula — the  Mul- 
tinational Force  and  Observers  [MFO]. 
This  successful  mission,  undertaken 
without  U.N.  involvement,  goes  on  to 
this  day.  It  might  serve  as  a  model  for 
other  missions. 

I  have  little  doubt  that  the  value  of 
the  United  Nations  to  the  inter- 
national community  and  the  United 
States  will  continue  to  grow.  The  Unit- 
ed States  simply  does  not  have  the  sup- 
port of  its  people,  nor  the  resources,  to 
assume  the  role  of  world-caretaker  for 
the  settlement  of  all  disputes.  The  rec- 
ognition of  this  fact  will  always  bring 
people  back  to  the  conclusion  that  the 
United  Nations  is  the  best  institution 
we  have  for  dealing  in  a  collective  way 
with  problems  that  affect  the  security 
of  the  United  States  and  others. 

Therefore,  the  United  States  has  an 
obligation  to  work  with  the  United  Na- 
tions— not  against  it — to  improve  it, 
strengthen  it,  and  make  it  more  suc- 
cessful. With  U.S.  leadership,  U.N. 
peacekeeping  can  indeed  become  more 
effective,  better  defined,  and  more  real- 
istically employed.* 


TRIBUTE  TO  VAN  VANCE 

•  Mr.  McCONNELL.  Mr.  President,  I 
stand  today  to  pay  tribute  to  Van 
Vance,  the  "Voice  of  the  Cards."  Van 
Vance  has  kept  University  of  Louis- 


ville basketball  and  football  fans  tuned 
in  on  WHAS  radio  since  the  1981-€2  sea- 
sons. And  today,  I'm  saddened  to  an- 
nounce that  one  of  the  biggest  Car- 
dinals fans  is  giving  up  two  of  his  true 
loves;  play-by-play  for  U  of  L  basket- 
ball and  his  "Sportstalk  '  radio  show. 

Van's  voice  will  surely  be  missed  by 
U  of  L  basketball  fans  next  season.  He 
will  also  be  missed  by  his  old  buddy 
and  cohost,  Jock  Sutherland.  For  Car- 
dinal fans,  Jock  and  Vance  are  like  the 
Siskel  and  Ebert  of  basketball,  they 
have  been  inseparable  for  the  past  13 
seasons.  Jock  describes  Van  as  "an  ab- 
solute total  professional."  In  a  recent 
article  in  Louisville's  Courier  Journal 
Jock  called  Van  "the  Walter  Cronkite 
of  Louisville  Sports.  They  can  replace 
you  and  replace  you  with  a  good  man, 
but  there'll  only  be  one  Walter 
Cronkite." 

Van's  love  for  basketball  started  at 
an  early  age.  He  earned  the  nickname 
"Hawkeye"  while  playing  basketball  at 
Park  City  High  School.  He  lead  the 
team  in  scoring  during  the  1951-52  sea- 
son, and  even  though  his  career  high 
was  39  points.  Van  most  remembers  a 
34-point  performance  that  included  a 
perfect  18  of  18  from  the  free  throw 
line.  Those  are  just  several  reasons 
Van  earned  letters  in  four  sports  and 
an  athletic  scholarship  to  Western 
Kentucky  University. 

His  first  job  in  radio  came  after  a 
station  manager  in  Glasgow,  KY,  heard 
his  delivery  of  an  "I  Speak  for  Democ- 
racy" speech.  He  wasted  no  time  get- 
ting to  work,  he  started  the  job  just 
hours  after  his  last  basketball  game  at 
Park  City  High  in  1952.  Van  still  had 
"Hoop  Dreams."  He  went  to  play  bas- 
ketball for  legendary  Ed  Diddle  at 
Western  Kentucky,  but  when  the  coach 
made  him  choose  between  basketball 
and  radio.  Van  gave  up  the  courts  for 
the  studio. 

After  several  radio  jobs.  Van  finally 
landed  at  WHAS-AM  in  Louisville.  He 
started  as  a  staff  announcer  in  1957, 
and  then  joined  the  sports  staff  in  1970. 
That  same  year,  WHAS  acquired  the 
rights  to  broadcast  the  Kentucky  Colo- 
nels' games  of  the  American  Basket- 
ball Association.  Van  did  play-by-play 
for  the  Colonels  until  the  franchise  dis- 
banded in  1976.  Then  in  1981,  WHAS-AM 
was  awarded  the  rights  to  U  of  L  foot- 
ball and  basketball  games,  and  Van 
Vance  was  back  on  the  air.  The  rest  is 
Cardinals  sports  history. 

Mr.  President,  I  ask  you  and  my  fel- 
low colleagues  to  pay  tribute  to  the  ca- 
reer of  Van  Vance.  It  has  been  a  memo- 
rable one,  highlights  include;  doing 
play-by-play  for  the  Louisville  victory 
over  Duke  in  the  1986  NCAA  champion- 
ship, the  Kentucky  Colonels'  victory  in 
the  1975  ABA  championship,  the  first 
basketball  "Dream  Game"  between  U 
of  L  and  UK,  and  the  football  Cardinals 
big  win  in  the  1991  Fiesta  Bowl.  A  re- 
cent quote  from  Van  sums  it  up  best: 
"I've  always  said  a  play-by-play  an- 


nouncer is  like  a  surfer — the  better  the 
team,  the  better  the  game,  the  better 
announcer  you  can  be.  If  you  have  a 
good  wave,  just  ride  it."  Let's  hope 
Van  catches  the  "Big  Kahuna"  and  the 
"Voice  of  the  Cards"  lives  on  in  the 
hearts  of  cardinal  fans  young  and  old.* 


DEPARTMENT  OF  JUSTICE  AND 
THE  INFORMATION  AGE 

Mr.  DOLE.  Mr.  President,  2  weeks 
£igo  the  Senate  took  a  dramatic  step 
toward  transforming  our  telecommuni- 
cations laws  for  the  21st  century. 

CONGRESS  SETS  TELECOM  POUCY 

There  were  many  important  issues 
addressed  in  that  debate.  But  today,  I 
would  want  to  hit  on  one  of  the  bill's 
main  themes.  It  is  simple,  but  impor- 
tant— Congress  will  not  play  second 
fiddle  to  the  courts,  or  any  other 
branch  of  Government,  when  it  comes 
to  establishing  telecommunications 
Dolicy.  Despite  heavy  opposition  by  the 
White  House,  I  believe  the  final  vote  of 
81  to  18  clearly  demonstrated  that  Con- 
gress is  now  in  charge. 

This  is  not  just  a  simple  turf  battle. 
Although,  I  seem  to  recall,  that  legis- 
lating is  a  function  of  Congress,  some- 
times the  courts  have  forgotten  this 
constitutional  separation  of  powers. 

No  other  branch  has  greater  account- 
ability than  ours.  Voters  have  the 
power  to  elect  us,  and  they  have  the 
power  to  send  us  home.  We  serve  at 
their  pleasure. 

So  in  effect,  when  Congress  sets  pol- 
icy, it  is  set  by  the  people.  Neither  the 
courts  nor  the  executive  branch  can 
make  that  claim. 

That  is  why  I  found  it  so  troubling 
when  the  courts  usurped  Congress'  au- 
thority to  set  telecommunications  pol- 
icy in  the  early  1980's.  Instead  of  the 
voices  of  536  Members  of  Congress,  any 
judge  in  the  country  could  unilaterally 
set  telecommunications  policy.  And 
they  have  done  so  often,  sending  con- 
flicting signals. 

EXPANDING  DOJ'S  ROLE 

The  reason  I  raise  this  point  is  some 
Members  of  this  body  wanted  to  give 
the  Department  of  Justice  the  same  de- 
cisionmaking role  as  the  courts.  Under 
existing  antitrust  statutes,  the  Depart- 
ment of  Justice  prepares  an  analysis 
that  it  must  defend  and  prove  in  court. 
In  effect,  it  is  the  prosecutor.  What 
DOJ  wanted  in  the  telecommunications 
bill,  however,  was  to  be  both  prosecu- 
tor and  judge.  Sort  of  one-stop  shop- 
ping. 

Mr.  President,  I  did  not  support  this 
expansion  of  power.  To  me,  this  was 
not  an  issue  of  whether  you  were  pro- 
Bell  or  pro-long  distance.  Instead,  I 
thought  it  set  bad  precedent.  If  we  ex- 
panded DOJ'S  authority  over  Bell  com- 
panies, someone  could  legitimately 
ask:  "Why  shouldn't  this  so-called  one- 
stop  shopping  be  extended  to  the  entire 
telecommunications      industry?      And 
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why  stop  there.  Maybe  we  should  give 
DOJ  such  authority  over  all  sectors  of 
our  economy." 

I  do  not  believe  that  was  the  intent 
of  my  colleagues  who  supported  giving 
the  Department  of  Justice  a  decision- 
making role,  but  what  I  did  hear,  how- 
ever, was  that  many  colleagues  be- 
lieved that  current  antitrust  standards 
were  not  sufficient. 

.\N  OVERZEALOUS  DOJ 

Mr.  President,  antitrust  standards 
are  not  only  sufficient,  but  it  seems  to 
me  that  the  current  Department  of 
Justice  is  overzealous  in  its  use  of 
these  statutes. 

Just  take  a  look  at  an  article  enti- 
tled, "Microsoft  Corporation  Broadly 
Attacks  Antitrust  Unit"  that  appeared 
in  the  June  27  edition  of  the  Wall 
Street  Journal.  It  outlines  Microsoft's 
latest  problem  with  the  Department  of 
Justice's  antitrust  division. 

More  importantly,  it  sheds  some 
light  on  how  the  Department  of  Justice 
intends  to  use  its  antitrust  authority 
to  regulate  the  information  age.  And  to 
me  it  is  frightening. 

The  article  chronicles  Microsoft's 
latest  run-in  with  the  Department  of 
Justice  and  reports  that  DOJ  is  consid- 
ering blocking  Microsoft's  efforts  to 
give  customers  package  deals  on  cer- 
tain Microsoft  products.  The  specific 
products  involved  are  Microsoft's  up- 
dated windows  software  package  and 
its  new  on-line  service. 

Let  us  understand  what  is  going  on 
here.  A  company  develops  a  new  prod- 
uct. A  product  that  consumers  want. 
But  now  the  Government  steps  in  and 
is  in  effect  attempting  to  dictate  the 
terms  on  which  that  product  can  be 
marketed  and  sold.  Pinch  me,  but  I 
thought  we  were  still  in  America. 

If  somebody  makes  something  and 
somebody  wants  it,  you  sell  it.  You  do 
not  have  to  go  to  the  Department  of 
Justice  to  get  their  approval. 

Unfortunately,  DOJ  does  not  stop 
there.  According  to  the  article,  and  I 
quote,  "One  of  the  [DOJ]  document  re- 
quests asks  the  company  to  produce 
'all  strategic  plans  prepared  by  or  for 
Microsoft  by  any  party  and  any  docu- 
ments provided  by  or  to  the  board  or 
top  executives  of  Microsoft  concerning 
predictions  as  to  the  future  of  comput- 
ers and  computer  technology." " 

If  this  report  is  accurate,  DOJ  is  out 
of  control. 

Let  us  not  forget,  however.  Justice 
has  gone  after  Microsoft  more  than 
once  this  year.  First,  there  was  the  ac- 
cord reached  between  Microsoft  and 
DOJ  that  Judge  Sporkin  opposed  until 
the  case  was  taken  away  from  him. 

Then  there  was  Microsoft's  efforts  to 
purchase  Intuit,  a  maker  of  personal 
banking  software.  This  fell  through 
after  DOJ  sued  to  block  the  deal.  Ac- 
cording to  the  Wall  Street  Journal,  be- 
fore DOJ  took  Microsoft  to  court,  the 
company  had  complied  with  two  DOJ 
subpoenas    which    involved    producing 


772  boxes  of  paper  and  a  "foot-high 
stack  of  answers"  to  DOJ  questions. 
That  is  right,  772  boxes  of  paper.  Bu- 
reaucrats gone  wild.  Imagine  all  the 
time  and  money,  not  to  mention  a  for- 
est or  two,  wasted  on  complying  with 
Justice's  requests. 

DOJ:  AN  EQUAL  OPPORTUNITY  MEDDLER 

And  it  is  not  just  Microsoft  that  DOJ 
has  been  eyeing  lately.  For  instance, 
earlier  this  year  this  same  Antitrust 
Division  declared  that  a  new  cellular 
company  by  the  name  of  Air  Touch  was 
a  regional  Bell  operating  company.  As 
a  result,  it  would  carry  all  the  restric- 
tions of  a  Baby  Bell  company. 

True  enough.  Air  Touch  was  a  spin- 
off from  the  Baby  Bell  company  called 
Pactel.  But  let  us  not  forget  the  facts. 

Fact  No.  1.  Air  Touch  is  not  a  sub- 
sidiary of  Pactel,  it  is  a  separate  com- 
pany. 

Fact  No.  2.  Air  Touch  was  purchased 
with  money  not  connected  with  Pactel. 

Fact  No.  3.  Cellular  or  wireless  serv- 
ices were  not  restricted  under  Judge 
Greene's  break-up  of  Ma  Bell.  As  Air 
Touch  is  a  wireless  company,  how  can 
it  have  restrictions  placed  upon  it  that 
are  not  even  applicable  to  a  real  Bell 
company?  It  just  does  not  make  any 
sense. 

Now  DOJ  may  believe  that  Air  Touch 
is  a  Bell  company  because  it  is  com- 
posed of  former  Bell  proi)erty.  I  guess 
that  makes  Bell  companies  the  modem 
day  equivalent  of  King  Midas— any- 
thing they  touch  turns  into  a  Bell  com- 
pany. 

Unfortunately,  that  line  of  logic  cre- 
ates a  new  problem.  Bell  companies 
have  been  off-loading  all  sorts  of  prop- 
erty to  different  companies  in  the  last 
decade.  Does  that  make  all  of  these 
buyer  companies  a  Bell  company,  too? 

The  bottom  line  is  that  DOJ  cannot 
and  has  not  justified  its  actions. 

BIO  GOVERNMENT:  DOJ'S  EXPERTISE 

Ironically,  this  is  the  same  Depart- 
ment of  Justice  that  wanted  us  to  give 
them  a  key  role  to  play  in  tele- 
communications policy,  because,  get 
this,  they  have  greater  expertise  than 
the  FCC.  I  read  articles  like  the  Wall 
Street  Journal's  and  I  am  left  wonder- 
ing: "Greater  expertise  in  what?" 
Maybe  it's  in  big  government  micro- 
managing  business.  Or  maybe  it's  that 
they  have  greater  expertise  in  scut- 
tling new  services  and  products.  What- 
ever it  is,  America  does  not  need  that 
type  of  expertise. 

CONCLUSION 

Mr.  President,  if  DOJ  is  able  to  be 
this  meddlesome  under  current  law, 
just  imagine  if  we  had  increased  its  au- 
thority under  the  telecommunication 
bill.  Unlike  Congress,  they  have  little 
or  no  accountability. 

That  is  why  Congress — not  the  execu- 
tive or  judiciary  branches — should  set 
telecommunications  policy. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  which  appeared  in 


the  June  27   Wall   Street  Journal   be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Wall  Street  Journal.  June  27,  1995] 

Microsoft  Corp.  Broadly  attacks 

Antitrust  Unit 

ACTING  to  quash  SUBPOENA,  FIRM  SAYS  IT'S 
FACING  APPARENT  "HARASSMENT" 

(By  Viveca  Novak  and  Don  Clark) 

Microsoft  Corp..  trying  to  quash  a  govern- 
ment subpoena  related  to  its  new  on-line  in- 
formation service,  launched  a  broad  attack 
on  the  Justice  Department's  antitrust  divi- 
sion. 

In  its  unusual  challenge  to  the  subpoena, 
the  Redmond.  Wash.,  software  giant  lashed 
out  against  the  department  and  belittled  the 
legal  theories  the  agency  might  use  to  block 
the  company  from  bundling  access  to  the 
Microsoft  Network  with  Windows  95.  the 
much-promoted  operating  system  due  for  re- 
lease in  late  August. 

Microsoft  says  it  "has  been  subjected  to  a 
series  of  burdensome  document  demands  .  .  . 
that  shows  no  sign  of  abating."  The  anti- 
trust division  •'seems  to  be  doing  its  level 
best  to  hinder  Microsoft's  efforts."  it  says, 
and  it  calls  the  subpoena  "the  latest  salvo  in 
what  increasingly  appears  to  be  a  campaign 
of  harassment  directed  against  Microsoft." 

Microsoft's  petition,  filed  Friday  in  federal 
court  in  the  Southern  District  of  New  York, 
asks  that  the  subpoena  be  set  aside.  The  Jus- 
tice Department  responded  yesterday  with  a 
motion  to  strike  the  petition,  setting  forth  a 
different  version  of  circumstances  surround- 
ing last  week's  subpoena.  The  subpoena  gave 
the  company  only  a  few  days  to  respond  to  33 
sets  of  questions  and  16  requests  for  docu- 
ments, some  of  them  sweeping. 

For  example,  one  of  the  document  requests 
asks  the  company  to  produce  "all  strategic 
plans  prepared  by  or  for  Microsoft  by  any 
party  and  any  documents  provided  by  or  to 
the  board  or  top  executives  of  Microsoft  con- 
cerning predictions  as  to  the  future  of  com- 
puters and  computer  technology." 

The  two  sides  even  disagree  about  the  date 
the  subpoena  was  issued:  Microsoft  said  it 
was  Wednesday,  while  the  government  as- 
serts Microsoft  was  given  a  "courtesy  copy" 
two  days  earlier,  with  slight  modifications 
on  Wednesday. 

William  Neukom.  Microsoft's  general 
counsel,  said  that  filing  the  petition  was 
simply  a  matter  of  "protecting  ourselves 
against  the  consequences"  of  missing  the 
government's  deadline,  since  Microsoft 
didn't  comply  with  Wednesday's  subpoena. 
The  government  could  have  asked  a  judge  to 
impose  sanctions  on  the  company. 

Mr.  Neukom  said  Microsoft  filed  the  peti- 
tion in  New  York  because  it  was  convenient 
to  the  company's  outside  law  firm  and  be- 
cause courts  in  New  York  "have  a  history  of 
dealing  with  fast-moving,  complicated  busi- 
ness transactions."  Antitrust  experts  specu- 
lated that  Microsoft  didn't  want  to  file  in 
Washington  because  the  company  might 
draw  Judge  Stanley  Sporkin.  whose  sharply 
critical  decision  against  a  separate  antitrust 
accord  involving  Microsoft  was  recently 
overturned. 

For  its  part,  the  Justice  Department  con- 
tends it  was  still  in  negotiations  with 
Microsoft  on  the  scope  and  timing  of  deliver- 
ing the  documents  when  Assistant  Attorney 
General  Anne  Bingaman  received  a  Friday- 
morning  call  from  Microsoft's  outside  coun- 
sel "stating  that  he  was  standing  in  the 
chambers"  of  a  district  court  judge  and  had 
moved  to  quash  the  subpoena. 


Microsoft  acted  in  bad  faith,  the  depart- 
ment's motion  defending  the  subpoena 
states,  by  abruptly  terminating  "an  estab- 
lished negotiating  process."  Microsoft  and  a 
Justice  Department  lawyer  had  been  nego- 
tiating Thursday  to  narrow  the  scope  of  the 
subpoena,  and  talks  hadn't  broken  off  The 
motion  asserts  that  Microsoft's  petition  con- 
cerns a  matter  that  should  be  worked  out  be- 
tween the  parties.  Microsoft's  petition  is  a 
"tempest  in  a  teapot."  the  department  says. 

If  the  Justice  Department  were  to  file  suit 
to  force  Microsoft  to  remove  software  for 
tapping  into  its  new  on-line  service  from 
Windows  95.  Microsoft  may  have  trouble 
meeting  Its  Aug.  24  deadline  to  release  the 
product. 

Microsoft  is  taking  an  unusual  step  in  fil- 
ing a  copy  of  the  latest  Justice  Department 
subpoena  with  its  petition.  Many  targets  of 
antitrust  probes  attempt  to  keep  such  infor- 
mation requests  from  becoming  part  of  the 
public  record,  since  the  documents  some- 
times contain  confidential  company  data  or 
give  unflattering  hints  about  areas  the  agen- 
cy is  investigating.  In  this  case.  Microsoft 
apparently  hopes  to  use  the  sheer  breadth  of 
the  department's  latest  subpoena  to  bolster 
the  company's  case  that  it  is  being  treated 
unfairly. 

Microsoft  isn't  the  only  company  receiving 
subpoenas  with  short  turnaround  times.  The 
department  also  has  issued  such  subpoenas 
to  competing  on-line  services,  software  sup- 
pliers and  companies  that  plan  to  supply 
content  for  the  Microsoft  Network,  also 
known  as  MSN. 

One  major  focus  of  Wednesday's  subpoena 
is  the  relationship  between  the  MSN  and 
independent  companies  that  will  sell  goods 
or  information  over  the  new  network.  That 
suggests  the  jigency  is  examining  whether 
the  company  is  competing  unfairly  with 
other  on-line  services  in  wooing  "content" 
suppliers. 

The  subpoena  asks  for  the  "full  consider- 
ation" paid  by  Microsoft  to  each  content 
company.  for  example.  and  whether 
Microsoft  has  exclusive  rights  to  their  con- 
tent. Microsoft  has  said  content  companies 
get  a  standard  split  of  revenues  for  their 
services,  and  are  not  required  to  sign  exclu- 
.sive  contracts. 

Another  focus  is  on  Microsoft  software, 
dubbed  Blackbird,  for  developing  new  con- 
tent offerings,  and  on  whether  companies 
that  use  Blackbird  can  develop  content  for 
other  on-line  services.  The  subpoena  also 
asks  for  extensive  data  on  projected  sales 
and  expenses  tied  to  MSN  and  other 
Microsoft  products,  including  Windows  95. 

Last  Week,  the  agency  intensified  its 
search  for  data  that  might  bolster  a  case 
that  Microsoft's  new  network  might  attain 
market  dominance  quickly. 

One  previously  undisclosed  source  is  Pipe- 
line Communications  Inc.  Among  other 
things,  the  Atlanta  company  works  for  on- 
line services,  offering  a  speedy  way  for  new 
PC  users  to  try  out  those  services  soon  after 
they  turn  on  their  machines  for  the  first 
time.  The  Justice  Department  approached 
Pipeline  early  last  week. 

According  to  Pipeline's  data,  about  60%  of 
the  people  offered  these  trial  memberships 
subscribed,  said  Matt  Thompson.  Pipeline's 
president.  If  that  experience  carried  over  to 
the  huge  number  of  Windows  95  users.  MSN 
could  quickly  dwarf  other  on-line  services, 
some  industry  executives  said.  Dataquest 
Inc.  expects  Windows  95  to  sell  30  million 
copies  in  just  its  first  six  months  on  the 
market. 

Microsoft's  petition  seems  at  least  partly  a 
bid  to  elicit  sympathy  by  portraying  itself  as 
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the  victim  of  intensive  and  unfairly  focused 
antitrust-division  scrutiny  since  August 
1993.  That's  when  Ms.  Bingaman.  the  divi- 
sion's head,  reopened  a  Federal  Trade  Com- 
mission investigation  begun  in  1990  and 
closed  after  commissioners  deadlocked  on 
whether  to  bring  a  case. 

In  large  part,  the  petition  catalogs  Justice 
Department  requests  for  information.  For 
example,  when  Microsoft  sought  last  fall  to 
buy  Intuit  Inc..  a  maker  of  popular  personal- 
finance  software,  it  gave  the  department  37 
boxes  of  documents  in  response  to  its  first 
subpoena,  the  petition  said.  A  second  depart- 
ment request  produced  735  more  boxes  of  pa- 
pers, plus  a  foot-high  stack  of  answers  to 
questions,  after  the  request  was  narrowed  in 
negotiations,  according  to  the  petition.  The 
Justice  Department  sued  to  block  the  Intuit 
acquisition,  and  Microsoft  dropped  the  deal. 

The  subpoena  being  challenged  is  the  sec- 
ond issued  to  Microsoft  in  connection  with 
the  current  investigation.  Another  was  is- 
sued June  5  and  demanded  a  response  by 
June  9.  but  the  department  agreed  to  extend 
the  deadline.  Mr.  Neukom  was  in  Washington 
to  meet  with  Ms.  Bingaman  last  week  when 
he  learned  the  department  wanted  more 
data. 


years  of  service,   and   in  sending  our 
best  wishes  for  her  retirement. 


TRIBUTE  TO  EDWARD  BANKS 

Mr.  DOLE.  Mr.  President,  at  the  end 
of  this  month,  the  Senate  will  be  losing 
one  of  our  most  distinguished  employ- 
ees when  Edward  Banks  retires. 

Currently  the  assistant  supervisor  of 
the  material  facility  warehouse  section 
of  the  U.S.  Senate  Service  Department, 
Edward  has  served  the  Senate  with  loy- 
alty and  dedication  for  over  36  years. 

When  Edward  served  as  a  messenger 
in  the  I970's  and  I980's,  he  was  fondly 
known  throughout  the  Senate  as  the 
"wagon  master" — hailing  back  to  the 
days  of  the  1800's  when  documents,  ma- 
terials, and  equipment  were  delivered 
by  horse  and  wagon  on  the  Capitol 
grounds. 

Edward  carried  this  affectionate  title 
with  pride  and  great  distinction. 

I  know  I  speak  for  all  the  Senate 
when  I  thank  Edward  Banks  for  his  3'/i 
decades  of  distinguished  service,  and 
wish  him  a  happy  and  healthy  retire- 
ment. 


TRIBUTE  TO  FLORENCE  NOLAN 

Mr.  DOLE.  Mr.  President,  with  the 
August  retirement  of  Florence  Nolan, 
customer  service  and  records  si)ecialist 
in  the  U.S.  Senate  Service  Department, 
the  Senate  will  be  losing  the  services  of 
an  employee  who  truly  has  mastered 
the  nuts  and  bolts  operations  of  this 
Chamber. 

Florence  began  her  Senate  service  in 
the  Senate  restaurant  in  1959.  In  1970, 
she  accepted  a  position  with  the  Ser- 
geant-at-Arms  in  the  service  depart- 
ment, where  she  has  worked  in  a  vari- 
ety of  positions  ever  since. 

She  is  an  extremely  competent  and 
loyal  employee  who  has  made  a  dif- 
ference wherever  she  has  served. 

I  join  with  all  my  colleagues  in 
thanking  Florence  Nolan  for  her  many 


TRIBUTE  TO  CLAIRE  CRIM 

Mr.  DOLE.  Mr.  President,  for  37 
years.  Senators,  staffers,  and  members 
of  the  public  who  have  dealt  with  the 
Senate  Services  Department  have  come 
into  contact  with  Claire  Crim. 

It  is  Claire  who  has  welcomed  staff 
and  visitors,  routed  phone  calls,  filed 
work  orders,  and  entered  computer 
data.  She  has  fulfilled  all  these  duties 
and  more  with  a  great  degree  of  skill 
and  professionalism. 

Claire  is  retiring  from  her  position  as 
customer  service/records  specialist  at 
the  end  of  the  month,  and  I  join  with 
all  my  colleagues  in  thanking  her  for 
her  nearly  four  decades  of  services,  and 
in  wishing  her  a  happy  and  healthy  re- 
tirement. 


SALUTE  TO  ERIK  WEIHENMAYER 
AND  AFB  HIGHSIGHTS  '95 

Mr.  DOLE.  Mr.  President,  on  Tuesday 
evening  Erik  Weihenmayer  and  his 
climbing  partners  reached  the  summit 
of  Mount  McKinley,  20,320  feet  into  the 
Alaskan  sky  and  the  highest  point  in 
North  America.  Mount  McKinley  is 
called  "Denali"— the  Great  One — by 
Native  Alaskans. 

Under  the  best  of  circumstances. 
Mount  McKinley  is  one  of  the  toughest 
climbs  in  the  world.  Average  daytime 
temperatures  are  a  bonechilling  20  de- 
grees below  zero,  dipping  to  40  below  at 
the  summit.  The  National  Park  Service 
reports  that  the  success  rate  for  reach- 
ing the  top  is  just  47  percent.  Since 
1913,  79  climbers  have  died  on  the 
mountain.  Six  died  earlier  this  year. 

Mount  McKinley  is  the  ultimate 
challenge  for  any  serious  climber.  But 
it  is  a  unique  challenge  for  Erik 
Weihenmayer,  who  is  blind.  Erik  was 
bom  with  limited  vision,  and  lost  all 
his  sight  by  age  13. 

Most  of  the  time,  Erik  is  a  26-year 
old  fifth-grade  teacher  and  wrestling 
coach  in  Phoenix,  AZ.  About  10  years 
ago  he  took  up  mountain  climbing.  He 
uses  two  ski  poles  to  locate  the  foot- 
prints of  the  hiker  ahead  of  him,  and 
then  steps  in  the  same  tracks.  To 
maintain  balance  and  direction,  Erik 
hangs  on  to  a  taut  rope  tied  to  his  part- 
ner. Other  than  that,  he  carries  the 
same  gear  and  equipment  as  other 
team  members. 

As  Erik  has  said,  "I  may  do  things  a 
little  different,  but  I  achieve  the  same 
process  *  *  *  .  There's  very  little  my 
team  has  to  do  to  accommodate  me." 

Over  the  past  10  years,  Erik  had 
trekked  the  Inca  Trail  in  the  Andes  of 
South  America,  the  Rockies  in  Colo- 
rado, and  other  demandiOig  spots 
around  the  world. 

On  June  9,  under  the  sponsorship  of 
the  American  Foundation  for  the 
Blind,  Erik  and  four  others  set  out  to 
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conquer  the  summit  of  Mount  McKin- 
ley.  The  other  members  of  the  AFB 
HIGHSIGHTS  '95  team  are  Sam  Ep- 
stein, of  Tempe.  AZ;  Ryan  Ludwig  of 
Laramie,  WY;  and  Jeff  Evans  and 
Jamie  Bloomquist  of  Boulder,  CO. 

The  AFB  HIGHSIGHTS  95  team  pre- 
pared for  this  climb  for  8  months,  with 
rigorous  training.  Since  January,  the 
team  also  climbed  Humphrey's  Peak 
near  Flagstaff,  AZ;  Long's  Peak  in  Col- 
orado; and  Mount  Rainier  in  Washing- 
ton State,  all  in  blizzard-like  condi- 
tions. 

Mr.  President,  the  American  Founda- 
tion for  the  Blind  deserves  great  credit 
for  making  this  climb  possible.  Found- 
ed in  1921,  AFB  is  one  of  the  Nation's 
leading  advocates  for  the  blind. 

AFB's  motto  is  'We  help  those  who 
cannot  see  live  like  those  who  do." 
Erik  exemplifies  this  spirit.  Early  on, 
he  decided  that  "Blindness  would  often 
be  a  nuisance,  would  always  make  my 
life  more  challenging,  but  would  never 
be  a  barrier  in  my  path.  " 

Mr.  President,  the  message  of  AFB 
HIGHSIGHTS  '95  is  universal,  extend- 
ing well  beyond  blindness.  It  inspires 
all  of  us  to  realize  our  potential  rather 
than  focusing  on  our  limitations. 

Coincidentally,  Tuesday  also  marked 
the  115th  anniversary  of  the  birth  of 
Helen  Keller.  For  40  years,  Helen  Keller 
was  AFB's  Ambassador  of  Goodwill.  At 
the  age  of  74,  on  an  around  the  world 
flight,  she  said.  "It  is  wonderful  to 
climb  the  liquid  mountains  of  the  sky. 
Behind  me  and  before  me  is  God  and  I 
have  no  fears.  "  I  imagine  that  Erik  and 
the  AFB  HIGHSIGHTS  '95  team  have 
been  similarly  inspired. 

Mr.  President,  let  us  wish  Erik 
Weihenmayer  and  his  climbing  part- 
ners Godspeed  and  a  safe  return. 


CHANGE  OF  VOTES 

Mr.  AKAKA.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  allowed  to 
change  my  vote  on  final  passage  of 
H.R.  1058.  vote  No.  295,  the  Securities 
Reform  Act  of  1995.  I  voted  in  favor  of 
the  passage  of  the  bill.  It  was  my  in- 
tention to  vote  "no."  This  change  in 
vote  will  not  alter  the  outcome  of  the 
vote. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  AKAKA.  Mr.  President,  I  also  ask 
unanimous  consent  that  I  be  allowed  to 
change  my  June  20.  1995,  vote  on  the 
motion  to  table  the  Lautenberg  amend- 
ment, vote  No.  270.  relating  to  highway 
speed  limits  during  the  debate  on  S. 
440.  the  National  Highway  System  des- 
ignation bill.  I  had  inadvertently  voted 
in  support  of  the  motion  to  table  the 
amendment.  I  wish  to  be  recorded  as 
having  voted  against  the  motion  to 
table  the  Lautenberg  amendment.  This 
change  in  vote  will  not  alter  the  out- 
come of  the  original  vote. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


PRIVATE  SECURITIES  LITIGATION 
REFORM  ACT 

Mr.  ROCKEFELLER.  Mr.  President, 
today.  I  joined  a  large  number  of  my 
Senate  colleagues  in  voting  for  S.  240. 
the  Private  Securities  Litigation  Re- 
form Act  of  1995.  The  70-to-29  vote  for 
this  bill  in  its  revised  form  dem- 
onstrated strong  bipartisan  commit- 
ment to  repairing  and  changing  the 
country's  securities  litigation  system. 

Like  any  effort  to  change  the  status 
quo,  especially  through  legislation  that 
must  win  a  majority  of  support  from 
diverse  comers,  this  final  product  can- 
not be  called  perfect.  Compromises  and 
tough  judgment  calls  had  to  be  made 
throughout  the  process  of  grappling 
with  a  very  complex  set  of  issues  posed 
by  securities  and  the  legal  system. 
After  much  consultation  and  reflec- 
tion, today  I  felt  the  vote  for  a  more 
rational,  less  costly,  and  improved  sys- 
tem was  a  vote  for  this  bill. 

This  bill's  fundamental  purpose  is  to 
reduce  and  deter  frivolous  and 
meritless  lawsuits  in  the  securities 
area.  The  idea  is  by  no  means  just  to 
protect  potential  defendants.  The  need 
for  legislation  is  based  on  the  costs  and 
problems  created  by  the  current  sys- 
tem for  investors  when  they  cannot  get 
helpful  information  on  investment  op- 
portunities; for  working  Americans 
when  the  legal  costs  of  the  current  sys- 
tem saps  jobs,  capital,  and  growth;  and 
for  participants  like  accountants  who 
are  at  risk  of  liability  that's  far  beyond 
their  fault.  In  other  words,  repairing 
the  system  is  designed  to  resolve  prob- 
lems that  are  hurting  small  and  large 
investors,  workers  and  our  commu- 
nities, and  specific  people  profes- 
sionally involved  in  securities. 

Thirty-one  years  ago  I  went  to 
Emmons,  WV,  to  be  a  VISTA  worker 
because  I  wanted  to  make  some  small 
difference  in  the  lives  of  other  people. 
I  quickly  learned  that  West  Virginians 
are  people  who  value  hard  work,  and 
are  ready  to  earn  their  fair  share  of 
what  society  has  to  offer. 

But  there  were  not  enough  jobs  in 
Emmons,  or  in  many  other  places  in 
West  Virginia.  After  deciding  to  make 
public  service  my  career  and  West  Vir- 
ginia my  permanent  home,  I  also  made 
creating  long-term,  well-paying  jobs 
for  West  Virginians  one  of  my  main 
goals.  Three  decades  later,  it  is  still 
my  focus.  Almost  everything  I  do  for 
West  Virginia  must  be  weighed  against 
that  goal  of  creating  the  opportunity 
for  West  Virginians  to  earn  a  living, 
and,  through  work,  to  achieve  the  qual- 
ity of  life  they  seek. 

And  when  West  Virginians  are  able  to 
earn  a  decent  living,  and  are  able  per- 
haps to  invest  a  few  dollars  for  their 
futures  through  savings  or  investment, 
I  want  to  make  sure  that  they  are 
treated  fairly  and  are  protected. 

It  was  for  both  of  these  reasons— pro- 
tecting the  small  companies  in  West 
Virginia  that  create  quality  jobs  and 


protect  wage-earner  investors — that  I 
have  sponsored  the  current  legislation 
regarding  securities  litigation.  The  bill 
I  sponsored  would  go  a  long  way  to- 
ward curtailing  what  I  believe  is  an 
epidemic  of  frivolous  securities  fraud 
lawsuits  that  are  brought  by  a  small 
cadre  of  lawyers  against  often  small 
and  start-up  companies,  and  against 
their  lawyers  and  accountants  who 
may  have  little  to  do  with  the  oper- 
ation of  the  company. 

The  stated  purpose  of  S.  240,  as  intro- 
duced last  January,  was  to  facilitate 
the  ability  of  companies  to  gather  cap- 
ital for  investment,  the  underlying  the- 
ory being  that  frivolous  lawsuits 
against  corporations  make  it  very  dif- 
ficult to  do  so.  While  American  securi- 
ties markets  have  been  very  successful, 
the  Banking  Committee,  after  exten- 
sive hearings,  reported  that  class  ac- 
tion suits,  as  well  as  the  fear  of  being 
sued  in  a  class  action  by  professional 
plaintiffs  has  the  capital  formation 
markets  in  terror.  From  this  flows  the 
need  to  come  to  a  better  balance  be- 
tween protecting  the  rights  of  inves- 
tors and  the  standards  of  recovery.  In 
my  view,  this  is  an  appropriate  goal. 

When  I  was  asked  to  cosponsor  S.  240 
in  January.  I  carefully  analyzed  its 
provisions  to  make  sure  that  it  struck 
a  fair  balance,  and  I  came  to  the  con- 
clusion that  it  did.  Regarding  frivolous 
lawsuits,  the  bill  contained  many  im- 
portant provisions  to  assure  that 
meritless  lawsuits  can  be  dealt  with  in 
an  expeditious  and  less  costly  way.  And 
there  were  several  important  protec- 
tions for  investors  as  well,  including  a 
1-year  extension  of  the  statute  of  limi- 
tations for  securities  suits,  the  cre- 
ation of  a  self-disciplinary  auditor 
oversight  board  to  assure  truthfulness 
of  securities  statements;  and  encour- 
agement of  alternative  dispute  resolu- 
tion for  both  plaintiffs  and  defendants, 
rather  than  resorting  to  lengthy  and 
costly  litigation  in  the  courts.  Unfor- 
tunately, several  of  these  investor  pro- 
tection provisions  have  been  deleted 
from  the  bill. 

The  Banking  Committee's  action  was 
not  one-sided,  however,  and  the  bill 
contains  a  number  of  valuable  provi- 
sions, and  changes,  to  help  deter  frivo- 
lous lawsuits.  A  review  of  these 
changes  reveals  that  the  Committee 
did: 

Lower  the  pleading  requirements, 
somewhat,  to  a  standard  set  by  the 
leading  Federal  circuit. 

Eliminate  an  onerous  "loser  pays" 
provision,  but  replaced  it  with  a  man- 
datory requirement  that  judges  review 
pleadings  in  these  cases  under  Federal 
Rule  11,  which  will  most  often  mean 
that  investor-plaintiffs,  but  not  defend- 
ants, may  be  punished.  Judges  already 
have  this  responsibility  under  Rule  11, 
and  it  should  be  equally  applied  to 
plaintiffs  and  defendants — An  amend- 
ment by  Senator  Bingaman  has  now 
made  this  provision  more  balanced. 


Eliminate  an  investor-plaintiff 
"steering  committee"  to  manage  the 
securities  class  action,  but  replaced  it 
with  a  troublesome  lead  plaintiff  provi- 
sion which  will  likely  result  in  large 
institutional  investors — to  the  exclu- 
sion of  small  investors — controlling 
class  actions — An  amendment  by  the 
Senator  Boxer,  which  would  have  cor- 
rected this  shortcoming  was  defeated 
during  earlier  consideration  of  the  bill. 

Eliminate  a  dollar  threshold  to  be 
the  named  plaintiff. 

Partially  restore  SEC  enforcement 
against  those  who  aid  and  abet  the 
commission  of  a  fraud  by  another,  but 
failed  to  restore  a  private  right  of  ac- 
tion. 

Other  changes  included  in  the  com- 
mittee bill  include: 

Expanding  the  protections  of  the  leg- 
islation to  include  the  1933  Securities 
Act. 

Creating  a  legislative  safe  harbor  for 
forward-looking  economic  statements 
about  a  company,  thus  ending  an  ongo- 
ing rulemaking  on  this  subject  by  the 
SEC. 

An  extension  of  the  proportional  li- 
ability protections. 

Providing  that  investors  with  the 
largest  financial  interest,  will  control 
securities  class  action  suits. 

Eliminating  the  loser  pays  provision, 
as  stated  earlier,  and  replacing  it  with 
a  provision  with  a  strong  presumption 
of  fee-shifting  against  investors  only. 

During  the  Senate's  floor  consider- 
ation of  the  legislation  over  the  past 
week,  a  number  of  amendments  were 
proposed  by  some  of  my  colleagues 
from  the  Banking  Committee.  I  strong- 
ly supported  a  number  of  these  initia- 
tives, and  want  to  review  each  of  them. 

STATUTE  OF  LIMITATIONS  AMENDMENT 

In  1991,  the  Supreme  Court  decided  in 
the  Lampf  versus  Gilbertson  case  to  es- 
tablish a  uniform  statute  of  limita- 
tions applicable  to  implied  private  ac- 
tions under  the  Securities  Exchange 
Act  of  1934.  Before  this  decision.  Fed- 
eral courts  had  followed  the  statute  of 
limitations  in  the  applicable  State. 
The  timeframe  established  was  consist- 
ent with  that  for  express  causes  of  ac- 
tion for  false  statements,  misrepresen- 
tation, and  manipulation  under  the 
1934  act:  One  year  from  the  date  of  dis- 
covery of  the  violation  or  discovery  of 
the  facts  constituting  the  violation,  or 
3  years  from  the  date  of  the  violation. 

In  1991,  an  extension  of  this  statute 
of  limitations  was  proposed  as  part  of 
the  FDIC  Improvement  Act.  Its  sup- 
porters sought  to  change  the  statute  of 
limitations  to  2  years  after  the  plain- 
tiff knew  of  the  securities  violation, 
but  in  no  event  more  than  5  years  after 
the  violation  occurred.  This  provision 
wais  dropped  because  of  the  argument 
that  it  should  only  be  enacted  as  part 
of  a  bill  with  further  reform  of  the  se- 
curities litigation  system,  as  we  are 
now  doing. 

The  extension  of  the  statute  of  limi- 
tations was  part  of  both  the  Domenici/ 


Dodd  bill  from  the  103d  Congress,  and 
the  original  version  of  S.  240  this  year 
that  I  cosponsored. 

The  original  S.  240  also  provided  that 
a  violation  that  should  have  been  dis- 
covered through  the  exercise  of  reason- 
able diligence  would  fall  under  the  2- 
year  category. 

An  amendment  rejected  by  the  Sen- 
ate would  have  returned  the  statute  of 
limitation  provision  to  that  which  was 
in  the  original  version  of  S.  240.  In  the 
committee  markup,  the  statute  of  lim- 
itation provision  was  taken  out,  re- 
turning to  a  shorter  l-year/3-year  pro- 
vision. 

A  good  number  of  our  colleagues  be- 
lieved that  this  provision  was  harmful 
to  business  in  that  it  would  establish, 
at  least  de  facto,  a  5-year  statute  of 
limitation;  that  3  years  is  a  reasonable 
cap  because  after  that,  cases  become 
stale  and  more  difficult  to  defend;  that 
a  1-year  minimum  is  enough  time  to 
get  a  suit  ready;  that  there  are  other 
adequate  remedies  including  State  ac- 
tions, blue  sky  laws,  and  occasionally 
awarding  of  disgorgement  funds  by  the 
SEC;  and  that  the  amendment  would 
invite  claim  speculation — allowing  in- 
vestors to  sit  back  and  see  if  they  turn 
a  profit  before  suing. 

There  were  persuasive  arguments  put 
forth  by  supporters,  as  well.  For  exam- 
ple, the  Senator  from  Nevada  [Mr. 
Bryan]  argued  that: 

The  bill  as  reported  has  a  statute  of 
limitations  that  is  shorter  than  that  in 
31  States.  Thirteen  States  also  allow 
tolling  of  the  statute  until  fraud  is  dis- 
covered. 

Under  current  law,  it  is  too  easy  for 
a  claim  to  be  barred  through  no  fault 
of  the  investor,  especially  because 
fraud  is  difficult  to  detect. 

I  supported  the  amendment  because  I 
did  not  believe  that  it  would  adversely 
impact  capital  formation,  and  thus  job 
creation. 

AIDING  and  ABETTING  AMENDMENT 

Prior  to  1994,  courts  in  every  circuit 
supported  the  right  of  investors  to  sue 
those  who  aid  and  abet  securities 
fraud.  This  right  arose  from  common 
law,  but  was  not  specifically  provided 
for  in  Federal  securities  statutes.  For 
primarily  this  reason,  the  Supreme 
Court— in  1994 — eliminated  the  right  of 
Investors  to  sue  aiders  and  abettors  of 
fraud. 

The  Senator  from  Connecticut  [Mr. 
Dodd],  upon  whose  advice  I  depend 
heavily  in  this  matter,  as  well  as  the 
SEC,  the  tidministration,  and  even  the 
Supreme  Court,  has  expressed  the  be- 
lief that  the  private  right  of  action  to 
pursue  those  who  aid  and  abet  should 
be  replaced  by  statute.  At  the  commit- 
tee hearing.  Senator  Dodd  said,  "This 
is  conduct  that  must  be  deterred,  and 
Congress  should  enact  legislation  to  re- 
store aiding  and  abetting  liability  in 
private  actions." 

The  SEC  testified  before  the  Banking 
Committee  strongly  in  favor  of  restor- 


ing this  investor  right  because  of  its 
deterrent  effect  on  fraudulent  behav- 
ior. Otherwise,  those  who  knowingly  or 
recklessly  assist  in  a  fraud  will  be 
shielded. 

However,  the  committee  failed  to  re- 
store the  private  right  of  action,  but 
did  empower  the  SEC  to  bring  aid  and 
abet  actions,  although  not  authorizing 
any  additional  resources  for  the  SEC  to 
undertake  this  added  responsibility. 

In  my  opinion,  protecting  aiding  and 
abetting  has  nothing  to  do  with  capital 
formation,  since  it  is  not  applicable  to 
the  primary  investment  company.  I 
thus  supported  an  amendment,  offered 
by  the  Senator  from  Nevada  [Mr. 
Bryan],  which  sought  to  restore  this 
important  right  of  investors  to  seek  re- 
dress only  against  those  who  know- 
ingly or  recklessly  provide  substantial 
assistance  to  another  who  commits 
fraud. 

SAFE  HARBOR  FOR  FORWARD-LOOKING 

STATEMENTS  AMENDMENT 

The  term  "forward-looking  state- 
ments" is  broadly  defined  in  S.  240  to 
include  financial  projections  on  items 
such  as  revenues,  income,  and  divi- 
dends, as  well  as  statements  of  future 
economic  performance  required  in  doc- 
uments filed  with  the  SEC.  As  with  any 
attempt  to  foresee  the  future,  such 
statements  always  have  an  element  of 
risk  to  them,  and  prudent  investors 
must  be  careful  in  relying  on  them. 

Up  until  1979,  the  SEC  prohibited  dis- 
closure of  such  forward-looking  infor- 
mation because  it  felt  that  this  infor- 
mation was  unreliable,  and  it  feared 
that  investors  would  place  too  much 
emphasis  on  these  materials.  After  ex- 
tensive review,  the  SEC  adopted  a  safe 
harbor  regulation  for  forward-looking 
statements  in  1979.  This  regulation — 
known  as  rule  175 — offers  protection  for 
specified  forward-looking  statements 
when  made  in  documents  filed  with  the 
SEC.  The  theory  for  the  safe  harbor 
was  to  encourage  voluntary  disclosure 
by  companies  to  the  SEC.  To  sustain  a 
fraud  suit,  a  plaintiffinvestor  needed 
to  show  that  the  forward-looking  infor- 
mation lacked  a  reasonable  basis  and 
was  not  made  in  good  faith. 

The  effectiveness  of  this  regulation 
has  been  widely  criticized,  and  as  re- 
cently as  May  19,  1995.  SEC  Chairman 
Arthur  Levitt  acknowledged  "a  need 
for  a  stronger  safe  harbor  than  cur- 
rently exists."  In  fact,  the  SEX?  is  cur- 
rently conducting  a  rulemaking  on  its 
safe  harbor  regulation. 

The  original  S.  240  bill  required  the 
SEC  to  consider  adopting  rules  or  mak- 
ing recommendations  for  expanding 
the  safe  harbor.  This  idea  was  strongly 
endorsed  by  SEC  Chairman  Levitt, 
among  others. 

However,  the  Banking  Committee 
abandoned  this  approach  in  favor  of  en- 
acting a  statutory  safe  harbor  provi- 
sion. Many  have  argued  that  the  SEC  is 
in  the  best  position.  Many  have  argrued 
that  the  SEC  is  in  the  best  position  to 


17548 


CONGRESSIONAL  RECORD— SENATE 


June  28,  1995 


June  28,  1995 


CONGRESSIONAL  RECORD— SENATE 


17549 


tailor  rules  for  this  issue.  The  SEC  will 
be  able  to  closely  monitor  the  effects 
of  any  new  policy  and  quickly  modify 
it  if  need  be.  The  SEC  also  hais  the  ad- 
vantage of  having  already  examined 
this  problem  in  great  detail. 

More  important,  however,  is  the  way 
the  committee  did  this.  Under  the  com- 
mittee version  of  S.  240.  a  forward- 
looking  statement  can  only  be  the 
basis  for  fraud  finding  if  the  investor- 
plaintiff  can  prove  that  the  statement 
is  knowingly  made  with  the  expecta- 
tion, purpose,  and  actual  intent  of  mis- 
leading investors.  Expectation,  pur- 
pose, and  actual  intent  are  to  be  treat- 
ed as  separate  elements,  each  of  which 
must  be  proven  independently.  This  is 
an  extremely  difficult  standard  to 
meet^an  amendment  adopted  by  voice 
vote  removed  the  "expectation"  re- 
quirement. 

Any  safe  harbor  provision,  whether 
statutory  or  by  regulation,  places  a 
greater  burden  on  the  investor  to  un- 
cover fraudulent  misrepresentations. 
However,  in  order  to  encourage  compa- 
nies to  file  information  with  the  SEC, 
most  believe  it  is  important  to  have 
some  safe  harbor  provision.  Because  I 
believed  that  the  committee's  changes 
to  S.  240  might  make  it  more  difficult 
for  investors  to  prove  that  forward- 
looking  statements  should  be  liable  for 
fraud — and  thus  that  the  SEC  promul- 
gated rule  currently  is  a  much  better 
standard  and  that  the  Congress  should 
leave  this  to  the  SEC — I  supported  the 
amendment  to  return  this  provision  to 
the  original  S.  240  version. 

That  amendment  failed,  and  the  Sen- 
ator from  Maryland,  Mr.  Sarbanes, 
proposed  an  amendment  to  modify  the 
standard  for  recovery  for  fraudulent 
forward  looking  statements  to  require 
a  showing  that  it  was  made  with  actual 
knowledge  it  was  false  or  actual  intent 
of  misleading.  This  was  what  I  believed 
was  a  reasonable  middle-ground  stand- 
ard between  what  all  agreed  to  be  an 
ineffective  current  rule  on  safe  har- 
bor— reasonable  basis/good  faith — and 
the  stringent  actual  intent  standard 
inserted  in  the  bill  by  the  committee. 
Unfortunately,  this  amendment  was  ta- 
bled. 

PROPORTIONAL  LIABU^rTY  AMENDMENT 

Under  current  law,  each  defendant 
who  conspires  to  commit  a  securities 
violation  is  joint  and  severally  liable, 
and  thus  can  be  held  accountable  for 
100  percent  of  damages  found  by  a 
court.  Most  agree  that  this  unfairly 
treats  defendants  who  have  only  a 
small  percentage  of  responsibility. 

As  originally  introduced,  S.  240  pro- 
vided for  joint  and  several  liability  to 
be  maintained  only  for  primary  wrong- 
doers, knowing  violators,  and  those 
controlling  knowing  violators. 

As  the  bill  reported  by  the  commit- 
tee, only  knowing  violators  are  held 
joint  and  severally  liable.  Knowing  se- 
curities fraud  is  defined  in  the  bill  to 
exclude   reckless   violators,   whose    li- 


ability would  be  reduced  to  propor- 
tional liability.  Additionally,  if  the 
judgment  is  uncollectible,  proportion- 
ally liable  defendants  can  be  held  to 
pay  an  additional  50  percent  of  their 
share,  and  can  be  made  to  pay  the 
uncollectible  share  to  investors  with 
net  worth  less  than  $200,000  and  who 
have  lost  more  than  10  percent  of  their 
net  worth.  Under  the  50-percent  provi- 
sion, a  defendant  could  be  liable  for  up 
to  150  percent  of  their  proportional 
share. 

The  bill's  proportionality  provision  is 
an  improvement  over  current  law,  but 
may  not  fully  protect  investors  when  a 
judgment  is  uncollectible  from  a  pri- 
mary defendant.  An  exception  was 
carved  out  so  that  those  who  have  in- 
vested more  than  10  percent  of  their 
net  worth  might  still  recover  at  least 
some  portion  of  the  damages  even  from 
the  nonprimary  defendant. 

An  amendment  proposed  by  Senators 
Bryan  and  Shelby  would  have  allowed 
for  full  reallocation  of  uncollectible 
shares  among  culpable  defendants, 
while  maintaining  a  system  of  propor- 
tionality as  contained  in  the  commit- 
tee bill,  to  protect  minimally  respon- 
sible defendants,  who  are  usually  the 
accountants  and  attorneys,  but  at  the 
same  time  would  have  been,  I  believe, 
fairer  to  victims  of  investment  fraud. 

I  supported  this  important  amend- 
ment because  I  believed  that  it  was  a 
vast  improvement  over  the  current  sys- 
tem of  joint  and  several  liability,  but 
also  8is  a  stronger  protection  for  inves- 
tors. 

To  conclude,  Mr.  President,  I  am  dis- 
appointed that  the  managers  support- 
ing S.  240  rejected  the  amendments  of- 
fered that  I  voted  for.  Perhaps  some 
further  enlightenment  and  discussion 
will  inspire  the  conferees  to  incor- 
porate some  of  them  to  ensure  the  bal- 
ance that  I  think  the  legal  system  also 
calls  for. 

Because  the  current  system  and  its 
problems  should  not  be  left  alone,  I 
still  came  to  the  conclusion  that  a  vote 
for  the  bill  was  in  the  interests  of  the 
people  I  represent  and  the  country. 
Most  of  us  may  not  be  aware  of  the  way 
the  securities  litigation  system  ulti- 
mately affects  jobs,  economic  growth, 
and  opportunity.  The  proponents  of 
this  bill  have  reminded  us  of  these  very 
real-life  and  serious  effects.  Today,  I 
felt  it  was  time  to  support  action  to  re- 
vise and  change  the  system  so  that  it's 
more  about  common  sense  than  a  pro- 
liferation of  lawyers  and  legal  costs. 


PRIVATE  SECURITIES  LITIGATION 
REFORM  ACT 
Mr.  DODD.  Mr.  President,  now  that 
the  Senate  has  completed  action  on  S. 
240,  the  Securities  Litigation  Reform 
Act,  I  wanted  to  take  a  few  moments 
to  focus  on  many  of  the  salient  provi- 
sions of  this  legislation  that  were  not 
fully  discussed  during  our  5  days  of  de- 
bate on  17  different  amendments. 


Of  course,  I  am  extremely  pleased 
that  the  legislation  received  an  over- 
whelming vote  of  support  from  my  col- 
leagues this  morning,  passing  by  a 
margin  of  70  to  29. 

This  vote  is  yet  another  confirmation 
of  the  very  strong  bipartisan  support 
that  the  bill  has  received  in  the  Senate 
and  it  also  reflects  the  broad  coalition 
of  investor  groups  and  businesses  that 
have  supported  these  reform  efforts  for 
the  past  4  years. 

This  is  certainly  an  important  day 
for  American  investors  and  the  Amer- 
ican economy.  Passage  of  S.  240  puts  us 
well  on  the  road  to  restoring  fairness 
and  integrity  to  our  securities  litiga- 
tion system. 

To  some,  this  may  sound  like  a  dry 
and  technical  subject,  but  in  reality,  it 
is  crucial  to  our  investors,  our  econ- 
omy and  our  international  competi- 
tiveness. We  are  all  counting  on  our 
high-technology  and  bio-technology 
firms  to  fuel  our  economy  into  the  21st 
century.  We  are  counting  on  them  to 
create  jobs  and  to  lead  the  charge  for 
us  in  the  global  marketplace. 

But  those  are  the  same  firms  that  are 
most  hamstrung  by  a  securities  litiga- 
tion system  that  works  for  no  one — 
save  plaintiffs'  attorneys. 

Over  the  past  VA  years,  the  intense 
scrutiny  on  the  securities  litigation 
system  has  dramatically  changed  the 
terms  of  debate,  as  we  have  seen  on  the 
floor  for  the  past  5  days. 

We  are  no  longer  arguing  about 
whether  the  current  system  needs  to  be 
repaired;  we  are  now  focused  on  how 
best  to  repair  it. 

Even  those  who  once  maintained  that 
the  litigation  system  needed  no  reform 
are  now  conceding  that  substantive 
and  meaningful  changes  are  required  if 
we  are  to  maintain  the  fundamental  in- 
tegrity of  private  securities  litigation. 

The  flaws  in  the  current  system  are 
simply  too  obvious  to  deny.  The  record 
is  replete  with  examples  of  how  the 
system  is  being  abused  and  misused. 

While  there  has  been  much  discussion 
of  the  position  of  the  Securities  and 
Exchange  Commission,  it  is  important 
to  note  that  the  Chairman  of  the  SEC, 
Arthur  Levitt,  agrees  with  the  fun- 
damental notion  that  we  must  enact 
some  meaningful  reform: 

There  is  no  denying  that  there  are  real 
problems  in  the  current  system— problems 
that  need  to  be  addressed  not  just  because  of 
abstract  rights  and  responsibilities,  but  be- 
cause investors  and  markets  are  being  hurt 
by  litigation  excesses. 

The  legislation  under  consideration 
today  is  based  upon  the  bill  that  Sen- 
ator DOMENici  and  I  have  Introduced 
for  the  last  two  Congresses. 

There  are  some  provisions  from  the 
original  version  of  S.  240  that  I  would 
have  liked  to  see  Included  in  this  bill, 
such  as  an  extension  of  the  statute  of 
limitations  on  private  actions. 

In  fact,  I  strongly  supported  an 
amendment  offered  by  my  good  friend. 


Senator  Bryan,  that  would  have  ex- 
tended the  statute  of  limitations  from 
1  year  after  the  fraud  is  discovered  to  2 
years  and  from  3  years  after  the  actual 
perpetration  of  the  fraud  to  5  years. 

It  is  also  important  to  note  that  the 
statute  of  limitations  was  decreased  by 
the  Supreme  Court  in  last  year's 
Central  Bank  decision,  and  not  by  any 
part  of  S.  240. 

But  I  certainly  understand  why  this 
provision  was  taken  out  of  the  commit- 
tee's product.  It  is  excruciatingly  dif- 
ficult to  produce  a  balanced  piece  of 
legislation,  especially  in  such  a  com- 
plex and  contentious  area. 

But  that  is  exactly  what  the  Senate 
passed  today,  a  bill  that  carefully  and 
considerately  balances  the  needs  of  our 
high-growth  industries  with  the  rights 
of  investors,  large  and  small.  I  am 
proud  of  the  spirit  of  fairness  and  eq- 
uity that  permeates  the  legislation. 

I  am  also  proud  of  the  fact  that  this 
legislation  tackles  a  complicated  and 
difficult  issue  in  a  thoughtful  way  that 
avoids  excess  and  achieves  a  meaning- 
ful equilibrium  under  which  all  of  the 
interested  parties  can  survive  and 
thrive. 

As  I  stated  earlier,  this  is  a  broadly 
bipartisan  effort.  This  bill  passed  the 
Banking  Committee  with  strong  sup- 
port from  both  sides  of  the  aisle,  and 
the  70  Senators  from  both  parties  who 
voted  in  favor  of  the  bill  this  morning, 
represent  all  points  on  the  so-called 
ideological  spectrum. 

I  believe  that  this  morning's  strong 
show  of  support  displays  the  desire  of 
the  Senate  to  stand  in  favor  of  the  bal- 
anced approach  of  S.  240.  In  my  view 
this  vote  also  demonstrates  the  Sen- 
ate's disagreement  with  the  more  ex- 
treme securities  reform  bill  (H.R.  1058) 
that  passed  the  other  body  in  March. 

Those  of  us  who  have  supported  this 
legislation  must  be  very  mindful  of  the 
close  vote  that  occurred  on  the  second 
Sarbanes  amendment  to  further  limit 
the  safe  harbor  provisions  of  the  bill. 

I,  for  one,  am  committed  to  ensuring 
that  as  we  move  to  a  conference  with 
the  other  body,  we  retain  a  safe  harbor 
provision  that  is  truly  meaningful  but 
that  gives  no  aid  and  comfort  to  those 
who  would  try  to  defraud  investors. 

And  I  would  like  to  use  this  oppor- 
tunity to  reinforce  the  statement  that 
I  made  earlier  today:  I  will  urge  my 
colleagues  to  reject  any  conference  re- 
port that  Includes  safe  harbor  provi- 
sions— or  any  other  provision  for  that 
matter— that  are  so  broadly  expanded 
that  they  breach  the  rights  of  legiti- 
mately aggrieved  investors. 

Mr.  President,  H.L.  Mencken  once 
said  that  every  problem  has  a  solution 
that  is  neat,  simple,  and  wrong.  Believe 
me,  if  there  were  a  simple  solution  to 
the  problems  besetting  securities  liti- 
gation today,  we  would  have  been  able 
to  pass  a  bill  after  5  minutes,  rather 
than  5  days,  of  floor  debate. 

But  these  problems  are  so  pervasive 
and  complex  that  we  have  moved  far 


beyond  the  point  where  the  public  in- 
terest is  served  by  waiting  for  the 
courts  or  other  bodies  to  fix  them  for 
us. 

The  private  securities  litigation  sys- 
tem is  too  important  to  the  integrity 
and  vitality  of  American  capital  mar- 
kets to  continue  to  allow  it  to  be  un- 
dermined by  those  who  seek  to  line 
their  own  pockets  with  abusive  and 
meritless  suits. 

Let  me  be  clear:  Private  securities 
litigation  is  an  indispensable  tool  with 
which  defrauded  investors  can  recover 
their  losses  without  having  to  rely 
upon  Government  action. 

I  cannot  possibly  overstate  just  how 
critical  securities  lawsuits  brought  by 
private  individuals  are  to  ensuring  pub- 
lic and  global  confidence  in  our  capital 
markets.  These  private  actions  help 
deter  wrongdoing  and  help  guarantee 
that  corporate  officers,  auditors,  direc- 
tors, lawyers,  and  others  properly  per- 
form their  jobs.  That  is  the  high  stand- 
ard to  which  this  legislation  seeks  to 
return  the  securities  litigation  system. 

But  as  I  said  at  the  beginning  of  floor 
debate,  the  current  system  has  drifted 
so  far  from  that  noble  role  that  we  see 
more  buccaneering  barristers  taking 
advantage  of  the  system  than  we  do 
corporate  wrongdoers  being  exposed  by 
it. 

But  there  is  more  at  risk  if  we  fail  to 
reform  this  flawed  system.  Quite  sim- 
ply, the  way  the  private  litigation  sys- 
tem works  today  is  costing  millions  of 
investors — the  vast  majority  of  whom 
do  not  participate  in  these  lawsuits — 
their  hard-earned  cash. 

Mary  Ellen  Anderson,  representing 
the  Connecticut  Retirement  &  Trust 
Funds  and  the  Council  of  Institutional 
Investors,  testified  that  the  partici- 
pants in  the  pension  funds, 

.  .  .  are  the  ones  who  are  hurt  if  a  system 
allows  someone  to  force  us  to  spend  huge 
sums  of  money  in  legal  costs  .  .  .  when  that 
plaintiff  is  disappointed  in  his  or  her  invest- 
ment. Our  pensions  and  jobs  depend  on  our 
employment  by  and  investment  in  our  com- 
panies. If  we  saddle  our  companies  with  big 
and  unproductive  costs  ...  we  cannot  be 
surprised  if  our  jobs  and  raises  begin  to  dis- 
appear and  our  pensions  come  up  short  as 
our  population  ages. 

There  lies  the  risk  of  allowing  the 
current  securities  litigation  system  to 
continue  to  run  out  of  control.  Ulti- 
mately, it  is  the  average  investor,  the 
retired  pensioner  who  will  pay  the 
enormous  costs  clearly  associated  with 
this  growing  problem. 

Much  of  the  problem  lies  in  the  fact 
that  private  litigation  has  evolved  over 
the  years  as  a  result  of  court  decisions 
rather  than  explicit  congressional  ac- 
tion. 

Private  actions  under  rule  10(b)  were 
never  expressly  set  out  by  Congress, 
but  have  been  construed  and  refined  by 
courts,  with  the  tacit  consent  of  Con- 
gress. But  the  lack  of  congressional  in- 
volvement in  shaping  private  litigation 
has  created  conflicting  legal  standards 


and  has  provided  too  many  opportuni- 
ties for  abuse  of  investors  and  compa- 
nies. 

First,  it  has  become  increasingly 
clear  that  securities  class  actions  are 
extremely  vulnerable  to  abuses  by  en- 
trepreneurs masquerading  as  lawyers. 
As  two  noted  legal  scholars  recently 
wrote  in  the  Yale  Law  Review: 

.  .  .  The  potential  for  opportunism  in  class 
actions  is  so  pervasive  and  evidence  that 
plaintiffs'  attorneys  sometimes  act 
opportunistically  so  substantial  that  it 
seems  clear  that  plaintiffs'  attorneys  often 
do  not  act  as  investors'  "faithful  cham- 
pions." 

It  is  readily  apparent  to  many  ob- 
servers in  business,  academla — and 
even  Government — that  plaintiffs'  at- 
torneys appear  to  control  the  settle- 
ment of  the  case  with  little  or  no  influ- 
ence from  either  the  named  plaintiffs 
or  the  larger  class  of  investors. 

For  example,  during  the  extensive 
hearings  on  the  issue  before  the  Sub- 
committee on  Securities,  a  lawyer 
cited  one  case  as  a  supposed  showpiece 
of  how  well  the  existing  system  works. 
This  particular  case  was  settled  before 
trial  for  $33  million. 

The  lawyers  asked  the  court  for  more 
than  $20  million  of  that  amount  in  fees 
and  costs.  The  court  then  awarded  the 
plaintiffs'  lawyers  $11  million  and  the 
defense  lawyers  for  the  company  $3 
million.  Investors  recovered  only  6.5 
percent  of  their  recoverable  damages. 
That  is  6^2  cents  on  the  dollar. 

This  kind  of  settlement  sounds  good 
for  entrepreneurial  attorneys,  but  it 
does  little  to  benefit  companies,  inves- 
tors or  even  the  plaintiffs  on  whose  be- 
half the  suit  was  brought. 

A  second  area  of  abuse  is  frivolous 
litigation.  Companies,  particularly  in 
the  high-technology  and  bio-tech- 
nology industries,  face  groundless  secu- 
rities litigation  days  or  even  hours 
after  adverse  earnings  announcements. 

In  fact,  the  chilling  consequence  of 
these  lawsuits  is  that  companies — espe- 
cially new  companies  in  emerging  in- 
dustries— frequently  release  only  the 
minimum  Information  required  by  law 
so  that  they  will  not  be  held  liable  for 
any  innocent,  forward-looking  state- 
ment that  they  may  make. 

Last  week,  I  related  to  my  colleagues 
the  case  of  Raytheon  Co.,  one  of  the 
Nation's  largest  high-tech,  firms.  This 
example  warrants  recapitulation  here. 
Raytheon  made  a  tender  offer  of  $64  a 
share  for  E-Systems,  Inc.,  a  41-percent 
premium  over  the  closing  market 
price.  Let  me  allow  Raytheon  to  ex- 
plain what  happened  next: 

Notwithstanding  the  widely  held  view  that 
the  proposed  transaction  was  eminently  fair 
to  E-Systems  shareholders,  the  first  of  eight 
purported  class  action  suits  was  filed  less 
than  90  minutes  after  the  courthouse  doors 
opened  on  the  day  that  the  transaction  was 
announced.  [Raytheon  letter  to  Senator 
Dodd;  June  19,  1995.] 

No  one  lawyer  could  possibly  have  in- 
vestigated the  facts  this  quickly.  What 
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the  lawyers  want  here  is  to  force  a 
quick  settlement. 

The  Supreme  Court  in  Blue  Chip 
Stamps  versus  Manor  Drug  Store 
echoed  this  concern  about  abusive  liti- 
gation, pointing  out: 

[i)n  the  field  of  federal  securities  laws  gov- 
erning disclosure  of  information,  even  a 
complaint  which  by  objective  standards  may 
have  very  little  success  at  trial  has  a  settle- 
ment value  to  the  plaintiff  out  of  any  pro- 
portion to  its  prospect  of  success  at  trial  .  .  . 
The  very  pendency  of  the  lawsuit  may  frus- 
trate or  delay  normal  business  activity  of 
the  defendant  which  is  totally  unrelated  to 
the  lawsuit. 

The  third  area  of  abuse  Is  that  the 
current  framework  for  assessing  liabil- 
ity is  simply  unfair  and  creates  a  pow- 
erful incentive  to  sue  those  with  the 
deepest  pockets,  regardless  of  their  rel- 
ative complicity  in  the  alleged  fraud. 

The  result  of  the  existing  system  of 
joint  and  severable  liability  is  that 
plaintiffs'  attorneys  seek  out  any  pos- 
sible corporation  or  individual  that  has 
little  relation  to  the  alleged  fraud — but 
which  may  have  extensive  insurance 
coverage  or  otherwise  may  have  finan- 
cial reserves.  Although  these  defend- 
ants could  frequently  win  their  case 
were  it  to  go  to  trial,  the  expense  of 
protracted  litigation  and  the  threat  of 
being  forced  to  pay  all  the  damages 
make  it  more  economically  efficient 
for  them  to  settle  with  the  plaintiffs' 
attorneys. 

The  current  Chairman  of  the  SEC, 
Arthur  Levitt,  as  well  as  two  former 
Chairmen,  Richard  Breeden  and  David 
Ruder,  have  all  spoken  out  against  the 
abuses  of  joint  and  several  liability. 
Chairman  Levitt  said  at  the  April  6 
hearing  of  the  Securities  Subcommit- 
tee that  he  was  concerned,  in  particu- 
lar, "about  accountants  being  unfairly 
charged  for  amounts  that  go  far  beyond 
their  involvement  in  particular  fraud." 

Frequently,  these  settlements  do  not 
appreciably  increase  the  amount  of 
losses  recovered  by  the  actual  plain- 
tiffs, but  instead  add  to  the  fees  col- 
lected by  the  plaintiffs'  attorneys. 

Again,  the  current  system  has  de- 
volved to  a  point  where  it  favors  those 
lawyers  who  are  looking  out  for  their 
own  financial  interest  over  the  interest 
of  virtually  everybody  else. 

At  the  beginning  of  debate  on  this 
bill,  I  spent  a  fair  amount  of  time  dis- 
cussing, in  some  detail,  the  various 
provisions  of  the  legislation.  I  would 
like  to  aigain  return  our  focus  to  how 
the  legislation  that  the  Senate  passed 
earlier  today  deals  with  the  existing 
problems  in  the  securities  litigation 
system: 

First,  the  legislation  empowers  in- 
vestors so  that  they,  not  their  lawyers, 
have  greater  control  over  their  class 
action  cases  by  allowing  the  plaintiff 
with  the  largest  claim  to  be  the  named 
plaintiff  and  allowing  that  plaintiff  to 
select  their  counsel. 

Second,  it  gives  investors  better 
tools  to  recover  losses  and  enhances  ex- 


isting provisions  designed  to  deter 
fraud,  including  providing  a  meaning- 
ful safe  harbor  for  legitimate  forward- 
looking  statements  so  that  issuers  are 
encouraged,  instead  of  discouraged, 
from  volunteering  much-needed  disclo- 
sures. 

Third,  it  limits  opportunities  for  friv- 
olous or  abusive  lawsuits  and  makes  it 
easier  to  impose  sanctions  on  those 
lawyers  who  violate  their  basic  profes- 
sional ethics. 

Fourth,  it  rationalizes  the  liability  of 
deep-pocket  defendants,  while  protect- 
ing the  ability  of  small  investors  to 
fully  collect  all  damages  awarded  them 
through  a  trial  or  settlement. 

I  would  like  to  go  into  each  of  these 
provisions  in  more  detail. 

The  legislation  ensures  that  inves- 
tors, not  a  few  enterprising  attorneys, 
decide  whether  to  bring  a  case,  whether 
to  settle,  and  how  much  the  lawyers 
should  receive. 

The  bill  strongly  encourages  the 
courts  to  appoint  the  investor  with  the 
greatest  losses — usually  an  institu- 
tional investor  like  a  pension  fund — to 
be  the  lead  plaintiff.  This  plaintiff 
would  have  the  right  to  select  the  law- 
yer to  pursue  the  case  on  behalf  of  the 
class. 

So  for  the  first  time  in  a  long  time, 
plaintiffs'  lawyers  would  have  to  an- 
swer to  a  real  client.  We  are  bringing 
an  end  to  the  days  when  a  plaintiffs  at- 
torney can  crow  to  Forbes  magazine 
that  "I  have  the  greatest  practice  of 
law  in  the  world.  I  have  no  clients." 

The  bill  requires  that  notice  of  set- 
tlement agreements  that  are  sent  to 
investors  clearly  spell  out  important 
facts  such  as  how  much  investors  are 
getting — or  giving  up — by  settling  and 
how  much  their  lawyers  will  receive  in 
the  settlement.  This  means  that  plain- 
tiffs would  be  able  to  make  an  in- 
formed decision  about  whether  the  set- 
tlement is  in  their  best  interest — or  in 
their  lawyers'  best  interest. 

And  the  bill  would  end  the  practice  of 
the  actual  plaintiffs  receiving,  on  aver- 
age, only  6  to  14  cents  for  every  dollar 
lost,  while  33  cents  of  every  settlement 
dollar  goes  to  the  plaintiffs'  attorneys. 
This  bill  would  require  that  the  courts 
cap  the  award  of  lawyers  fees  based 
upon  how  much  is  recovered  by  the  in- 
vestors. Simply  putting  in  a  big  bill 
will  not  guarantee  the  lawyers  multi- 
million-dollar fees  if  their  clients  are 
not  the  primary  beneficiaries  of  the 
settlement. 

Taken  together,  these  provisions 
should  ensure  that  defrauded  investors 
are  not  cheated  a  second  time  by  a  few 
unscrupulous  lawyers  who  siphon  huge 
fees  right  off  the  top  of  any  settlement. 

The  bill  mandates,  for  the  first  time 
in  statute,  that  auditors  detect  and  re- 
port fraud  to  the  SEC,  thus  enhancing 
the  reliability  of  independent  audits. 
The  bill  maintains  current  standards  of 
joint  and  several  liability  for  those 
persons   who   knowingly   engage   in   a 


fraudulent  scheme,  thus  keeping  a 
heavy  financial  penalty  for  those  who 
would  commit  knowing  securities 
fraud. 

The  bill  restores  the  ability  of  the 
Securities  and  Exchange  Commission 
to  pursue  those  who  aid  and  abet  secu- 
rities fraud,  a  power  that  was  dimin- 
ished by  the  Supreme  Court  in  last 
year's  Central  Bank  decision. 

With  regard  to  frivolous  litigation, 
the  bill  clarifies  current  requirements 
that  lawyers  should  have  some  facts  to 
back  up  their  assertion  of  securities 
fraud  by  adopting  the  reasonable 
standards  established  by  the  second 
circuit  court  of  appeals.  This  legisla- 
tion is  therefore  using  a  pleading 
standard  that  has  been  successfully 
tested  in  the  real  world;  this  is  not 
some  arbitrary  standard  pulled  out  of  a 
hat. 

The  bill  requires  the  courts,  at  set- 
tlement, to  determine  whether  any  at- 
torney violated  rule  11  of  the  Federal 
Rules  of  Civil  Procedure,  which  pro- 
hibits lawyers  from  filing  claims  that 
they  know  to  be  frivolous.  If  a  viola- 
tion has  occurred,  the  bill  mandates 
that  the  court  must  levy  sanctions 
against  the  offending  attorney.  Though 
the  bill  does  not  change  existing  stand- 
ards of  conduct,  it  does  put  some  teeth 
into  the  enforcement  of  these  stand- 
ards. 

The  bill  provides  a  moderate  and 
thoughtful  statutory  safe  harbor  for 
predicative  statements  made  by  com- 
panies that  are  registered  with  the 
SEC.  It  provides  no  such  safety  for 
third  parties  like  brokers,  or  in  the 
case  of  merger  offers,  tenders,  roll-ups, 
or  the  issuance  of  penny  stocks.  There 
are  a  number  of  other  exceptions  to  the 
safe  harbor  as  well.  Importantly,  any- 
one who  deliberately  makes  false  or 
misleading  statements  in  a  forecast  is 
not  protected  by  the  safe  harbor. 

By  adopting  this  provision,  the  Sen- 
ate will  encourage  responsible  corpora- 
tions to  make  the  kind  of  disclosures 
about  projected  activities  that  are  cur- 
rently missing  in  today's  investment 
climate. 

While  almost  everyone,  including 
SEC  Chairman  Arthur  Levitt,  recog- 
nizes the  need  to  create  a  stronger  safe 
harbor  for  forward-looking  statements, 
this  is  clearly  one  of  the  most  con- 
troversial parts  of  the  bill. 

I  recognize  the  desire  of  my  col- 
leagues who  have  opposed  this  provi- 
sion to  clearly  and  firmly  protect  in- 
vestors from  fraudulent  statements  by 
corporate  executives,  and  I  am  com- 
mitted to  maintaining  the  most  bal- 
anced possible  language  on  safe  harbor 
as  we  enter  into  conference  with  the 
other  body. 

I  would  point  out  that  the  legislation 
preserves  the  rights  of  investors  whose 
losses  are  10  percent  or  more  of  their 
total  net  worth  of  $200,000.  These  small 
investors  would  still  be  able  to  hold  all 
defendants  responsible  for  paying  off 


settlements,  regardless  of  the  relative 
guilt  of  each  of  the  named  parties. 

And  while  the  bill  would  fully  protect 
small  investors — so  that  they  would  re- 
cover all  of  the  losses  to  which  they 
are  entitled — the  bill  establishes  a  pro- 
portional liability  system  to  discour- 
age the  naming  of  deep-pocket  defend- 
ants. 

The  court  would  be  required  to  deter- 
mine the  relative  liability  of  all  the  de- 
fendants, and  thus  deep-pocket  defend- 
ants would  only  be  liable  to  pay  a  set- 
tlement amount  equal  to  their  relative 
role  in  the  alleged  fraud.  A  defendant 
who  was  only  10  percent  responsible  for 
the  fraudulent  actions  would  only  be 
required  to  pay  10  percent  of  the  settle- 
ment amount.  In  some  circumstances, 
the  bill  requires  solvent  defendants  to 
pay  150  percent  of  their  share  of  the 
damages,  to  help  make  up  for  any 
uncollectible  amount.  By  creating  a 
two-tiered  system  of  both  proportional 
liability  and  joint-and-several  liability, 
the  bill  preserves  the  best  features  of 
both  systems. 

Mr.  President,  the  legislation  passed 
by  the  Senate  today  will  keep  the  door 
to  the  courthouse  wide  open  for  those 
investors  who  legitimately  believe  that 
they  are  the  victims  of  fraud,  while 
slamming  the  door  shut  to  those  few 
entrepreneurial  attorneys  who  file  suit 
simply  with  the  intent  of  enriching 
themselves  through  coercing  settle- 
ments from  as  many  defendants  as  pos- 
sible. 

It  has  become  clear  that  today's  se- 
curities litigation  system  has  become  a 
system  in  which  merits  and  facts  mat- 
ter little,  in  which  plaintiffs  recover 
less  than  their  attorneys,  and  in  which 
defendants  are  named  solely  on  the 
basis  of  the  amount  of  their  insurance 
coverage  or  the  size  of  their  wallet;  in 
short,  we  have  a  system  in  which  there 
is  increasingly  little  integrity  and  con- 
fidence. Mr.  President,  such  a  system 
of  litigation  is  rendered  incapable  of 
producing  the  confidence  and  integrity 
in  our  Nation's  capital  markets  for 
which  it  was  originally  designed. 

I  am  extremely  pleased  that  this 
morning  the  Senate  took  the  impor- 
tant step  of  repairing  this  ailing  sys- 
tem by  overwhelmingly  passing  the  Se- 
curities Litigation  Reform  Act. 


NATIONAL  DAIRY  MONTH 

Mr.  LEAHY.  Mr.  President,  I  want  to 
bring  to  your  attention  that  June  is 
National  Dairy  Month. 

Earlier  this  month  I  was  in  Vermont 
during  the  Enosburg  Falls  Dairy  Fes- 
tival in  Franklin  County,  VT,  home  of 
some  of  the  finest  dairy  farms  and 
dairy  products  in  America. 

June  1,  1995,  was  Dairy  Day  in  Mont- 
pelier,  the  State  capital.  There  was  a 
grand  celebration  with  cows  on  the 
statehouse  lawn  and  a  milking  contest. 
It  was  the  first  chance  for  Vermont's 
new    agriculture    commissioner,    Leon 


Graves,  a  dairy  farmer  himself,  to  show 
his  expertise.  And  while  the  celebra- 
tion is  light  hearted  and  fun,  there  is  a 
serious  side  to  it. 

In  Vermont  we  stop  and  take  the 
time  to  celebrate  the  importance  of 
dairy  farmers  in  our  State  and  the  im- 
portance of  milk  in  our  lives.  In  Ver- 
mont we  pay  tribute  to  the  men  and 
women  of  America  who  get  up  so  early 
in  the  morning  to  milk  the  cows  and 
bring  us  the  safest,  most  wholesome 
supply  of  milk  in  all  the  world.  I  think 
we  should  pay  tribute  here  in  Washing- 
ton, too. 

We  should  also  remember  how  impor- 
tant dairy  products  are  to  American 
culture  and  to  the  diet  of  Americans. 

Little  League  games  just  would  not 
be  the  same  without  the  promise  of  a 
trip  to  the  drive-in  for  a  cone  after  the 
game.  The  Indy  500  winner  still  drinks 
milk  in  victory  lane  and  cookouts 
would  not  be  the  same  without  a  siz- 
zling burger  topped  by  a  slice  of  Ched- 
dar. 

More  important  than  the  enjoyment 
we  get  from  dairy  products,  is  the  nu- 
trition we  get  from  dairy  products. 
There  are  some  who  try  to  hurt  the 
image  of  milk  and  others  who  distort 
the  truth  about  the  nutritional  value 
of  milk,  but  the  facts  cannot  be  denied. 

Milk  is  a  nutrient  dense  food  that  is 
an  important  part  of  the  American 
diet.  Milk  and  dairy  foods  supply  75 
percent  of  the  calcium  in  the  U.S.  food 
supply  as  well  as  substantial  amounts 
of  riboflavin,  protein,  potassium,  vita- 
min B  12,  zinc,  magnesium,  and  vita- 
mins A  and  B  6.  Some  might  argue  that 
calcium  can  be  gained  through  fortified 
foods  or  taking  calcium  supplements. 
While  these  alternatives  can  supply 
calcium,  research  has  shown  that  peo- 
ple who  have  low  calcium  intakes  also 
have  low  intakes  of  several  other  nutri- 
ents which  can  be  supplied  by  dairy 
foods.  A  recent  report  from  the  Na- 
tional Institutes  of  Health  recommends 
that  "the  preferred  source  of  calcium  is 
through  calcium  rich  foods  such  as 
dairy  products." 

Adequate  calcium  intake  is  espe- 
cially critical  for  young  women.  Build- 
ing optimal  bone  mass  before  age  30  is 
one  of  the  best  ways  to  prevent 
osteoporosis  later  in  life.  Increasingly, 
we  see  young  women  failing  to  get  the 
calcium  they  need.  In  addition,  nutri- 
ents from  dairy  products  are  keys  to 
preventing  high  blood  pressure,  which 
increases  the  risk  of  heart  disease, 
stroke,  and  renal  failure. 

Many  Americans  are  becoming  more 
conscious  about  their  diets.  It  is  impor- 
tant that  people  not  eliminate  nutri- 
tious foods  such  as  dairy  foods  from 
their  diets  as  they  attempt  to  reduce 
fat  intake.  A  wide  array  of  dairy  foods 
come  in  low  fat  and  nonfat  versions, 
while  delivering  the  same  amount  of 
nutrients.  Research  has  shown  that 
people  can  increase  dairy  food  con- 
sumption to  recommended  levels  with- 


out gaining  weight  or  increasing  blood 
cholesterol. 

I  will  not  talk  about  policy  or  poli- 
tics today  except  to  add  we  need  to 
keep  the  importance  of  dairy  products 
in  mind  as  we  consider  changes  to  our 
nutrition  programs.  And  we  need  to  re- 
member the  hard  working  men  and 
women  who  bring  us  nature's  most  per- 
fect food  as  we  craft  our  dairy  policy 
this  year  during  the  farm  bill. 

I  do  not  often  rise  to  talk  about  com- 
memorative days,  weeks,  or  months. 
But  I  hope  my  colleagues  will  join  with 
me  in  raising  the  awareness  of  Ameri- 
cans about  good  nutrition  and  express- 
ing our  appreciation  to  America's  dairy 
farmers  for  their  hard  work. 


ORDER  OF  PROCEDURE 

Mr.  GRASSLEY.  Mr.  President,  I 
have  some  business  to  wrap  up  for  this 
evening,  and  it  has  been  cleared  by  the 
Democratic  side  of  the  aisle. 


AUTHORIZING  USE  OF  THE  CAP- 
ITOL GROUNDS  FOR  THE  GREAT- 
ER WASHINGTON  SOAP  BOX 
DERBY 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  House  Concurrent  Resolution 
38,  just  received  from  the  House. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  state  the  concurrent 
resolution. 

The  bill  clerk  reaui  as  follows: 

A  concurrent  resolution  (H.  Con.  Res.  38) 
authorizing  the  use  of  the  Capitol  grounds 
for  the  greater  Washington  Soap  Box  Derby. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  concurrent  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  concur- 
rent resolution  be  considered  and 
agreed  to,  the  motion  to  reconsider  be 
laid  upon  the  table,  and  that  any  state- 
ments relating  to  the  resolution  appear 
at  the  appropriate  place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  resolution  (H.  Con.  Res.  38) 
was  agreed  to. 


ORDERS  FOR  THURSDAY.  JUNE  29, 
1995 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  9  a.m. 
on  Thursday.  June  29,  1995;  that  follow- 
ing the  prayer,  the  Journal  of  the  pro- 
ceedings be  deemed  approved  to  date, 
the  time  for  the  two  leaders  be  re- 
served for  their  use  later  in  the  day. 
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and  there  then  be  a  period  for  the 
transaction  of  morning  business  until 
the  hour  of  10:30  a.m.,  with  Senators 
permitted  to  speak  therein  for  up  to  5 
minutes  each,  with  the  following  ex- 
ceptions: Senator  Thomas,  30  minutes; 
Senator  Mltrkowski,  15  minutes;  Sen- 
ator DoRG.'\N,  30  minutes;  Senator  Fein- 
stein,  15  minutes;  further,  that  at  the 
hour  of  10:30  a.m.,  the  Senate  resume 
consideration  of  S.  343,  the  regulatory 
reform  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRASSLEY.  I  further  ask  unani- 
mous consent  that  prior  to  the  Senate 
recessing  for  Independence  Day,  that 
debate  only  be  in  order  to  S.  343,  with 
the  exception  of  the  withdrawal  of  the 
committee  amendments,  and  the  ma- 
jority leader  offering  a  substitute 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 

Mr.  GRASSLEY.  For  the  information 
of  all  Senators,  the  Senate  will  resume 
consideration  of  the  regulatory  reform 
bill  tomorrow  at  10:30  a.m.,  pending  the 
arrival  of  the  budget  conference  report 
from  the  House  on  which  approxi- 
mately 5  hours  of  debate  remain. 

Therefore,  all  Senators  should  expect 
rollcall  votes  during  Thursday's  ses- 
sion of  the  Senate. 


RECESS  UNTIL  9  A.M.  TOMORROW 

Mr.  GRASSLEY.  Mr.  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate,  I  now  ask  unanimous 
consent  that  the  Senate  stand  in  reces- 
sion under  the  previous  order. 

There  being  no  objection,  the  Senate, 
at  7:08  p.m.,  recessed  until  Thursday, 
June  29,  1995,  at  9  a.m. 


NOMINATIONS 

Executive    nominations   received 
the  Senate  June  28,  1995: 


by 


DEPARTMENT  OF  STATE 


FRANCES  D  COOK,  OF  FLORIDA.  A  CAREER  MEMBER  OF 
THE  SENIOR  FOREIGN  SERVICE.  CLASS  OF  MINISTER- 
COUNSELOR.  TO  BE  AMBASSADOR  EXTRAORDINARV  AND 
PLENIPOTENTL\RV  OF  THE  UNITED  STATES  OF  AMERICA 
TO  THE  SULTANATE  OF  OMAN 

J  STAPLETON  ROY.  OF  PENNSYLVANIA.  A  CAREER 
MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS  OF 
CAREER  MINISTER.  TO  BE  AMBASSADOR  EXTRAOR- 
DINARY AND  PLENIPOTENTIARY  OF  THE  UNITED  STATES 
OF  AMERICA  TO  THE  REPUBLIC  OF  INDONESIA 

THOMAS  W  SIMONS.  JR  .  OF  THE  DISTRICT  OF  COLUM- 
BIA, A  CAREER  MEMBER  OF  THE  SENIOR  FOREIGN  SERV- 
ICE. CLA.SS  OF  CAREER  MINISTER.  TO  BE  AMBASSADOR 
EXTRAORDI.NARY  AND  PLENIPOTENTIARY  OF  THE  UNIT- 
ED STATES  OF  AMERICA  TO  THE  ISLAMIC  REPUBLIC  OF 
PAKISTAN 

JOHN  M  YATES.  OF  WASHINGTON,  A  CAREER  MEMBER 
OP  THE  SENIOR  FOREIGN  SERVICE,  CLASS  OF  MINISTER- 
COUNSELOR,  TO  BE  AMBASSADOR  EXTRAORDINARY  AND 
PLENIPOTENTIARY  OF  THE  UNITED  STATES  OF  AMERICA 
TO  THE  REPUBUC  OP  BENIN 

DEPARTMENT  OF  TRANSPORTATION 

GEORGE  D  MILIDRAG,  OF  MICHIGAN,  TO  BE  A  MEMBER 
OF  THE  ADVISORY  BOARD  OF  THE  SAINT  LAWRENCE 
SEAWAY  DEVELOPMENT  CORPORATION,  VICE  L.  STEVEN 
REIMERS 

DEPARTMENT  OF  THE  TREASURY 

LAWRENCE  H  SUMMERS.  OF  MASSACHUSETTS,  TO  BE 
DEPUTY  SECRETARY  OF  THE  TREASURY.  VICE  FRANK  N. 
NEWMAN.  RESIGNED. 
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The  House  met  at  10  a.m. 


PRAYER 


Rabbi  Yisrael  Meir  Lau,  Chief  Rabbi 
of  Israel,  offered  the  following  prayer: 

Our  Father  in  Heaven,  bless  and 
grace  the  House  of  Representatives  of 
the  United  States  of  America,  and  lead 
them  in  the  right  way  to  bring  peace  in 
the  United  States  of  America  and  in 
the  entire  universe,  for  the  benefit  of 
all  mankind. 

I  am  very  happy  to  be  here  and  to 
thank  you  for  the  declaration  and  proc- 
lamation offering  the  Congressional 
Golden  Medal  and  tribute  in  honor  of 
the  Lubavitcher  Rebbe,  Rabbi 
Menachem  Mendel  Schneerson,  spir- 
itual leader  not  only  for  the  Jewish 
people  but  for  all  mankind,  leading  us 
as  a  scholar,  as  a  guide,  in  the  period, 
in  the  age  of  the  end  of  the  Second 
World  War,  out  of  the  Holocaust,  from 
the  darkness  of  the  Holocaust,  which  I 
was  personally  very  lucky  to  be  one  of 
its  survivors,  to  show  us  there  is  a 
light  in  the  edge  of  the  tunnel.  He 
showed  us  the  way  of  spirit,  of  hope,  of 
faith,  of  education,  to  all  the  good  and 
the  best  it  can  be. 

His  colleagues,  his  students,  his  fol- 
lowers, the  Chabad  Movement  of 
Lubavitch,  in  its  over  2,000  educational 
and  social  institutions,  bring  to  a 
world  which  will  be  improved  in  peace, 
in  health,  in  happiness. 

So  I  appreciate  on  behalf  of  the  State 
of  Israel,  of  the  people  of  Israel,  of  the 
people,  the  Jewish  people  all  over  the 
world,  your  brilliant  idea,  the  House  of 
Representatives  of  the  leaders  of  the 
free  world.  United  States  of  America, 
for  this  contribution  to  peace  all  over 
the  world. 

Let  us  say,  all  of  us.  He,  the  Al- 
mighty who  makes  peace  in  His 
heights,  will  make  peace  upon  us,  upon 
the  entire  universe. 

And  let  us  say:  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  The  Pledge  of  Alle- 
giance will  be  led  by  the  gentleman 
from  Florida  [Mr.  Stearns]. 

Mr.  STEARNS  led  the  Pledge  of  Alle- 
giance as  follows: 


1  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the 
Republic  for  which  it  stands,  one  nation 
under  God,  indivisible,  with  liberty  and  jus- 
tice for  all. 


OPENING  PRA'^ER  BY  ISRAELI 
CHIEF  RABBI  YISRAEL  MEIR  LAU 

(Mr.  OILMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  OILMAN.  Mr.  Speaker,  I  join  our 
colleagues  in  welcoming  to  the  House 
this  morning  the  Chief  Rabbi  of  Israel, 
Yisrael  Meir  Lau,  who  today  led  our 
opening  prayer  in  Congress. 

We  are  very  honored  to  have  Israel's 
Chief  Rabbi,  Rabbi  Lau.  present  with 
us  as  we  commemorate  the  awarding  of 
a  Congressional  Gold  Medal  to  the  late 
leader  of  the  Lubavitch  Chassidim, 
Rabbi  Menachem  Mendel  Schneerson, 
of  blessed  memory. 

Rabbi  Lau  has  come  to  the  United 
States  because  of  his  admiration  for 
the  late  Rabbi  Schneerson,  and  because 
of  his  commitment  to  the  Jewish  peo- 
ple as  a  child  survivor  of  the  Holo- 
caust. 

Prior  to  his  becoming  Chief  Rabbi  of 
Israel,  Rabbi  Lau  served  as  the  Chief 
Rabbi  for  the  cities  of  Netanya  and  Tel 
Aviv. 

I  know  my  colleagues  join  in  extend- 
ing our  heartiest  good  wishes  upon  his 
visit  to  the  United  States,  and  look 
forward  to  being  with  him  at  today's 
historic  events. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
DUNCAN).  The  Chair  will  announce  that 
there  will  be  10  1-minutes  per  side 
starting  at  this  time  by  previous  order 
of  the  Speaker  and  with  agreement  of 
the  minority  leader. 


HONORING  THE  LUBAVITCHER 
REBBE 

(Mr.  LAZIO  of  New  York  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LAZIO  of  New  York.  Mr.  Speak- 
er, today  the  President  will  fulfill  a 
congressional  mandate  to  honor  a  life- 
time of  good  words  and  good  deeds  by 
the  late  Rabbi  Menachem  Mendel 
Schneerson.  the  Lubavitcher  Rebbe,  by 
presenting  a  Congressional  Gold  Medal 
in  his  memory. 


I  am  honored  this  morning  to  speak 
about  a  very  extraordinary  American. 

Bom  in  Russia  in  1902,  educated  at 
Sorbonne  University  in  Paris,  Rabbi 
Schneerson  emigrated  to  America  and 
built  a  worldwide  organization  dedi- 
cated to  goodness  out  of  the  ashes  of 
the  Holocaust. 

The  Rebbe  exemplified  the  meaning 
of  Chabad— an  acronym  that  stands  for 
wisdom,  understanding,  and  knowl- 
edge. The  Chabad  movement  he  led  be- 
came the  world's  largest  Jewish  edu- 
cation and  outreach  organization,  ac- 
tive in  42  countries  and  almost  every 
State  in  our  Union. 

We  honor  his  memory  today  because 
the  Rebbe's  work  on  behalf  of  morality, 
education,  and  charity  and  his  essen- 
tial goodness  made  him  a  respected  and 
beloved  religious  leader  around  the 
world.  The  Rebbe's  good  work  reached 
far  beyond  the  Chassidic  community  he 
led  so  well  from  a  small  brownstone 
building  in  the  Crown  Heights  section 
of  Brooklyn. 

Awarding  a  Congressional  Gold 
Medal  in  the  Rebbe's  memory  is  a  fit- 
ting tribute  to  a  great  humanitarian 
whose  work  on  behalf  of  all  people  will 
never  be  forgotten. 


TRIBUTE  TO  RABBI  MENACHEM 
MENDEL  SCHNEERSON 

(Mr.  DEUTSCH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DEUTSCH.  Mr.  Speaker,  I  also 
join  my  colleagues  in  a  very  special  op- 
portunity to  remind  the  world  and  this 
country  and  this  Congress  about  the 
work  of  the  Rebbe  Menachem  Mendel 
Schneerson,  someone  who  in  his  life- 
time probably  influenced  as  many  peo- 
ple as  anyone  else  maybe  in  the  history 
of  the  world  in  terms  of  good  works 
and  good  deeds. 

I  also  thank  the  Chief  Rabbi  of  Israel 
for  being  with  us  today  and  being  part 
of  a  ceremony.  Most  Members,  I  think, 
are  aware  that  today  the  gold  medal 
that  this  Congress  voted  for  the  late 
Rebbe  will  be  given  at  a  ceremony  at 
the  White  House,  and  there  are  activi- 
ties throughout  the  day  in  terms  of 
speeches  in  memory  of  the  Rebbe. 

I  can  speak,  in  a  sense  from  a  per- 
sonal perspective,  from  the  community 
that  I  represent  in  south  Florida.  Be- 
fore I  move  to  that  community,  there 
w£is  no  presence  of  the  Chabad  move- 
ment. In  the  near  15  years,  there  are 
six  centers  of  learning,  a  school  that 
has  several  hundred  students.  It  is  not 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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just  a  community  that,  in  a  sense,  the 
Rebbe  taught  to.  but  the  entire  com- 
munity of  the  world  in  terms  of  edu- 
cation and  really  faith  that  we  have 
the  opportunity  today  in  a  special  way 
to  thank  and  to  bless  his  memory. 


OCALA:  ALL-AMERICAN  CITY 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEARNS.  Mr.  Speaker,  I  rise 
today  to  commend  the  city  of  Ocala, 
FL.  This  past  weekend  it  won  the  pres- 
tigious title  of  Ail-American  City  from 
the  National  Civic  League. 

Competing  against  30  other  commu- 
nities from  across  the  Nation.  Ocala- 
Marion  County  was  one  of  10  towns  to 
earn  recognition  for  its  ability  to  cre- 
atively overcome  problems  and  bring 
its  citizens  together.  In  a  time  when 
civic  pride  and  strong  community  spir- 
it are  on  the  wane,  it  is  refreshing  to 
see  a  city  like  my  hometown  travel  a 
different  course,  one  where  the  resi- 
dents still  embrace  the  duties  and  reap 
the  rewards  of  citizenship. 

This  city  is  worthy  of  this  honor. 
Ocala-Marion  County  is  a  town  experi- 
encing rapid  growth  while  at  the  same 
time  preserving  those  values — thrift, 
industry,  faith,  and  patriotism — that 
keep  America  strong.  This  Nation 
could  do  far  worse,  and  could  hardly  do 
better,  than  to  make  Ocala  a  model  for 
communities  everywhere. 

Mr.  Speaker,  I  want  to  wish  Ocala- 
Marion  County  continued  good  fortune, 
and  I  encourage  the  citizens  and  all  its 
elected  officials  to  wear  their  new  title 
of  All-American  City  with  pride.  Truly, 
they  have  earned  it.  i 


HONORING  HISTORICALLY  BLACK 
COLLEGES  AND  UNIVERSITIES 
ADVOCACY  DAY 

(Mr.  CLAY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CLAY.  Mr.  Speaker,  today  is  de- 
noted as  Historically  Black  Colleges 
and  Universities  Advocacy  Day. 

HBCU  presidents  have  taken  on  the 
challenge  to  confront  the  wrong-headed 
assault  on  knowledge  being  waged  by 
this  Congress. 

Slashing  education  funding  in  gen- 
eral and  funding  for  the  Nation's  his- 
torically black  colleges  and  univer- 
sities in  particular  is  not  only  short- 
sighted, it  is  counterproductive. 
HBCU's  have  been  in  the  forefront  of 
providing  leadership  for  black  commu- 
nities and  for  America. 

If  you  look  at  the  ranks  of  virtually 
any  profession,  you  see  the  indelible 
mark  made  by  historically  black  col- 
leges and  universities.  No  group  of  in- 
stitutions has  done  so  much  with  so 
little  for  so  long. 


I  want  to  commend  those  presidents 
and  chancellors  who  are  here  today  to 
participate  in  this  significant  under- 
taking. I  want  to  encourage  them  to 
inform  Members  of  Congress  of  the 
critical  role  these  schools  play  in  edu- 
cating a  segment  of  the  population 
that  only  they  are  capable,  experi- 
enced, and  proficient  in  educating. 

I  also  want  to  pledge  my  support  to 
help  preserve  and  strengthen  the 
unique  and  critical  role  played  by  his- 
torically black  colleges  and  univer- 
sities. 


REPUBLICANS  ARE  KEEPING 
THEIR  PROMISES 

(Mr.  CHABOT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CHABOT.  Mr.  Speaker,  the  budg- 
et plan  the  House  will  debate  and  vote 
on  this  week  is  one  of  the  most  impor- 
tant pieces  of  legislation  this  Congress 
will  vote  on  for  the  next  2  years.  It  is 
important  because  this  Federal  Gov- 
ernment cannot  continue  on  the  path 
it  has  been  on  for  generations  now. 

We  can  no  longer  afford  massive  so- 
cial spending  programs  that  have  little 
impact  on  the  problems  they  were  cre- 
ated to  solve.  We  can  no  longer  afford 
to  bury  future  generations  under  a 
mountain  of  debt. 

Mr.  Speaker,  the  time  has  come  to 
put  to  rest  the  idea  the  Government 
has  all  the  answers  and  if  we  throw 
more  money  at  the  problems  we  can 
solve  those  problems. 

It  is  time  to  let  American  families 
keep  more  of  what  they  earn.  Repub- 
licans are  keeping  our  promises.  We  are 
finally  balancing  the  budget,  not  by 
raising  taxes  but  by  cutting  spending. 


VIOLATION  OF  THE  RULES  OF  THE 
HOUSE 

(Mr.  VOLKMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  VOLKMER.  Mr.  Speaker,  Mem- 
bers of  the  House,  this  little  book  here 
many  Members  undoubtedly  have  not 
read,  but  it  is  the  rules  of  the  House 
that  were  adopted  January  4,  and  the 
majority  of  Republican  Members  said 
they  were  going  to  reform  the  House, 
and  you  could  only  serve  on  four  sub- 
committee. 

Well,  how  come  30  Members  of  the 
majority  now  serve  on  5  or  6  sub- 
committees? Are  the  rules  made  just  to 
be  broken? 

I  would  like  to  ask  the  couple  of  gen- 
tleman from  North  Carolina,  the  gen- 
tlewoman from  New  York,  the  gen- 
tleman from  Indiana,  the  gentleman 
from  Maryland,  all  freshmen,  do  you 
tell  your  children  that  rules  are  made 
to  be  broken,  because  that  is  what  you 
are  doing?  Or  do  you  teach  them  that 
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you  do  not  have  to  follow  the  rules,  be- 
cause you  are  in  the  majority,  and  aa 
long  as  you  are  running  the  place  you 
can  do  whatever  you  want  to  do,  no 
matter  what  the  rules  say?  Because 
that  is  what  you  are  doing  right  now. 

That  is  the  Republican  majority. 
They  are  violating  the  rules,  because 
they  have  more  than  four  subcommit- 
tees, and  the  rules  say  you  can  only 
have  four  subcommittees. 
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ALLOWING  FAMILIES  TO  KEEP 
MORE  OF  THEIR  OWN  MONEY 

(Mr.  KNOLLENBERG  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  KNOLLENBERG.  Mr.  Speaker. 
Republicans  in  Congress  are  keeping 
our  promises  to  the  American  people. 
Our  budget  resolution  eliminates  the 
deficit,  saves  Medicare  from  bank- 
ruptcy, and  lowers  taxes  on  working 
families. 

Contrary  to  the  rhetoric  emanating 
from  the  other  side  of  the  isle,  our  tax 
relief  package  will  not  bust  the  budget. 
Our  tax  cuts  represent  only  2  percent 
of  the  $12.1  trillion  in  Federal  spending 
over  the  next  7  years,  and  are  fully 
paid  for. 

Furthermore,  we  prove  our  commit- 
ment to  balancing  the  budget,  by  de- 
laying the  implementation  of  our  tax 
cuts  until  CBO  certifies  we  have  pro- 
duced a  plan  that  eliminates  the  deficit 
by  2002. 

Our  fiscal  house  is  in  chaos  because 
the  Government  spends  too  much 
money— not  because  it  taxes  too  little. 
Lowering  taxes  will  help  families  get 
ahead,  stimulate  the  economy,  and  cre- 
ate new  jobs  and  businesses. 

Mr.  Speaker,  as  we  work  to  eliminate 
the  deficit  and  reduce  the  size  and 
scope  of  the  Federal  Government,  we 
should  also  allow  families  and  busi- 
nesses to  keep  more  of  what  they  earn. 


JAPAN:  OPEN  YOUR  MARKETS 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker, 
American  trade  experts  are  saying  that 
the  White  House  and  the  Congress 
should  not  go  forward  with  trade  sanc- 
tions against  Japan  because  they  have 
clear,  convincing  evidence  that  Japan 
is  going  to  open  their  markets,  and 
they  are  saying  that  this  new  evidence 
can  be  found  in  the  fact  that  Miller 
beer  can  now  be  sold  in  Japan  and  this 
new  chug-a-lug  attitude  in  Japan  is 
going  to  lead  to  bigger  and  better 
things. 

Mr.  Speaker,  bigger  and  better 
things?  Pizza?  Potato  chips?  A  few 
Slim  Jims? 

Beam  me  up.  There  is  only  one  way 
to  get  the  attention  of  the  land  of  the 


rising  sun:  Midnight  tonight  put  the 
sanctions  on  Japan.  You  have  been 
screwing  us  for  years.  Open  your  mar- 
kets or  pay  the  price. 

The  pocketbook  is  the  only  thing 
Japan  will  understand.  Think  about  it. 
Congress. 


SALUTE  TO  THE  ISRAELI  CENTER 
FOR  INTERNATIONAL  COOPERA- 
TION 

(Ms.  ROS-LEHTINEN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I 
rise  to  salute  the  Israeli  Center  for 
International  Cooperation,  and  the  47- 
year-long  United  States-Israeli  part- 
nership. 

The  center  is  known  by  its  Hebrew 
initials  as  Mashav,  and  has  developed  a 
remarkable  record  in  nation  building 
all  over  the  world. 

Thanks  to  Mashav.  Israel  has  devel- 
oped an  international  reputation  for  its 
leadership  in  agriculture,  medicine, 
and  education. 

I  would  like  to  especially  note  the 
impact  that  Mashav  has  had  through- 
out Africa. 

In  Kenya,  Malawi,  and  Zambia,  eye- 
surgery  clinics  set  up  by  Mashav  have 
restored  sight  to  thousands  of  people. 

Israeli  irrigation  technology  helps  to 
provide  food  and  sustenance  for  mil- 
lions. 

Mr.  Speaker,  I  recall  an  old  saying 
"give  a  man  a  fish,  and  he  eats  for  a 
day.  Teach  him  to  fish  and  he  eats  for 
a  lifetime." 

This  perfectly  describes  the  influence 
that  Israel,  a  small  but  dynamic  friend 
of  the  United  States,  is  having 
throughout  the  developing  world. 

There  is  a  reception  at  5:30  today  at 
2168  Raybum.  Please  join  us  to  hear 
more  about  Mashav. 


able  to  get  a  flag  flown  over  this  Cap- 
itol. 

Now  that  Speaker  Gingrich  will  close 
down  this  patriotic  service,  are  we  to 
stick  a  red,  white,  and  blue  feather  m 
our  caps  for  passing  a  constitutional 
amendment  when  we  cannot  get  flags 
anymore? 

D  1020 

Mr.  Speaker,  the  best  way  to  show 
respect  for  our  flag  is  to  fly  it.  Shame 
on  those  who  have  put  a  price  on  flying 
our  flag,  and  shame  on  those  who 
would  trample  on  our  Constitution. 


Constitution  and  the  Bill  of  Rights 
under  the  Republican  majority.  We  had 
the  infamous  H.R.  666,  a  direct  attack 
on  the  fourth  amendment  by  authoriz- 
ing warrantless  searches. 

Mr.  Speaker,  now,  at  the  end  of  all 
this  the  flag  might  fly  on  high,  but  the 
Constitution  and  the  Bill  of  Rights  will 
lie  torn  and  tattered  at  our  feet. 


FLY  THE  FLAG,  DO  NOT  AMEND 
THE  BILL  OF  RIGHTS 

(Ms.  KAPTUR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  KAPTUR.  Mr.  Speaker,  deception 
is  at  work  in  this  House  today  as  Con- 
gress considers  an  amendment  to  our 
Bill  of  Rights  in  the  name  of  respecting 
our  flag,  when  just  last  week  the 
Speaker  of  this  House  and  his  emis- 
saries voted  to  terminate  the  American 
flag  service  here  in  our  Nation's  Cap- 
ital. 

This  flag  office  has  served  millions  of 
Americans,  and  over  the  last  decade 
over  1  million  flags  were  purchased  for 
special  occasions  by  our  citizens  at 
cost;  I  underline  "at  cost." 

Nobody  should  profit  excessively 
from  flying  our  flag.  All  Americans, 
even  if  they  are  not  rich  enough  to 
travel  here  to  Washington,  should  be 


BALANCED  BUDGET  PLAN  AND  A 
TAX  CUT  ARE  LONG  OVERDUE 

(Mr.  SAM  JOHNSON  to  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Speaker,  I  say  to  the  gentlewoman,  "I 
agree  with  you,  Marcy." 

Mr.  Speaker,  as  my  colleagues  know, 
for  the  past  40  years  the  Federal  Gov- 
ernment has  supported  its  wasteful 
spending  habits  by  increasing  taxes  on 
our  businesses,  our  seniors,  our  fami- 
lies, our  children.  This  week  that  de- 
structive pattern  will  finally  come  to 
an  end.  Republicans  will  pass  the  first 
balanced  budget  plan  in  26  years,  and 
provide  needed  tax  cuts  to  spur  the 
economy  and  give  money  back  to  the 
people  who  earned  it. 

Despite  the  whining  from  critics,  I 
know  tax  cuts  and  deficit  reduction  go 
hand-in-hand.  The  only  way  to  reduce 
the  amount  of  money  the  Government 
takes  is  to  reduce  taxes.  I  say  to  my 
colleagues,  "The  Government  takes  in 
taxes  from  you,  the  people,  and  I  feel 
compelled  to  remind  everyone  in  this 
body  it  is  not  our  money.  It  belongs  to 
the  American  taxpayers." 

Let  us  help  America.  Let  us  give 
them  back  what  they  deserve,  a  big  old 
whopping  mother  of  a  tax  cut  and  a 
balanced  budget.  Both  are  long  over- 
due. 


IS  THIS  ANY  WAY  TO  TREAT  THE 
CONSTITUTION? 

(Mr.  DeFAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  DeFAZIO.  Mr.  Speaker,  today 
the  House  will  vote  on  an  amendment 
to  the  Constitution,  and  for  the  first 
time  ever  probably  vote  a  change  in 
the  Bill  of  Rights. 

Now,  changing  the  Bill  of  Rights  is  of 
such  importance  that  surely  this  will 
take  place  with  due  deliberation.  Well, 
actually  not.  It  will  be  a  closed  rule,  no 
amendments,  no  substitutes,  and  pre- 
cious little  debate.  One  hour  for  the 
first  change  ever  to  the  Bill  of  Rights 
in  over  200  years. 

Is  this  any  way  to  treat  the  Constitu- 
tion and  the  Bill  of  Rights?  This  is  not 
the  first  instance  of  disrespect  for  the 


REPUBLICANS  ARE  TOUGH  ON 
CRIME 

(Mr.  CHRISTENSEN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  CHRISTENSEN.  Mr.  Speaker, 
President  Clinton  has  launched  a  SI. 8 
million  media  barrage  to  showcase  his 
record  on  crime  to  the  American  peo- 
ple. Well,  what  is  the  President's 
record  on  crime? 

For  starters,  the  ill-conceived  1994 
crime  bill,  which  cost  the  taxpayers  S30 
billion  was  filled  with  empty  rhetoric 
and  meaningless  social  welfare  pro- 
grams. 

Remember  President  Clinton's  pledge 
to  put  100,000  new  police  officers  on  the 
American  streets?  But  his  program 
only  funded  20.000  cops. 

Well,  while  President  Clinton  and  his 
advisers  talk  about  being  tough  on 
crime,  the  Republicans  have  passed 
legislation  in  the  Contract  With  Amer- 
ica which  will  keep  thousands  of  crimi- 
nals off  of  our  streets  and  in  the  pris- 
ons. 

Mr.  Speaker,  President  Clinton's  so- 
lution to  fighting  crime  is  to  throw  bil- 
lions of  dollars  into  failed  social  ex- 
periments and  then  to  spend  millions 
more  trying  to  convince  the  American 
people  that  he  is  tough  on  crime. 

The  Republicans  have  proven  to  the 
American  people  that  they  are  tough 
on  crime. 

Americans  will  plainly  see  the  re- 
sults of  our  crime  bill  as  they  feel  safe 
again  on  their  streets  not  locked  fear- 
fully in  their  homes  forced  to  watch  de- 
ceptive campaign  commercials. 


COMPACT-IMPACT  AID 

(Mr.  UNDERW(X)D  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  UNDERWOOD.  Mr.  Speaker, 
what  do  you  get  when  you  combine  an 
unfunded  mandate  with  unrestricted 
immigration?  You  get  one  messed  up 
Federal  policy. 

Under  the  terms  of  the  compacts  be- 
tween the  United  States  and  the 
former  islands  of  the  trust  territory, 
the  citizens  of  these  newly  independent 
countries  can  immigrate  to  the  United 
States  with  absolutely  no  restrictions. 
To  offset  the  expected  costs  of  this  im- 
migration, the  Federal  Government 
also  promised  to  reimburse  the  local 
governments  for  this  impact. 
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Guam  has  incurred  costs  of  $70  mil- 
lion for  this  immigration,  and  Guam 
has  received  a  whopping  $2.5  million  in 
reimbursement.  The  Interior  appro- 
priations bill  for  fiscal  year  1996  con- 
tains nothing  for  compact  reimburse- 
ment. 

I  urge  my  colleagues  to  support  my 
amendment  to  restore  the  compact-im- 
pact reimbursement  of  $4.58  million  re- 
quested for  Guam.  It  is  time  for  the 
Federal  Government  to  pay  up,  and  to 
end  this  ridiculous  immigration  policy. 


THINK  ABOUT  THE  BAD  SITUA- 
TION OF  THE  JAPANESE  ECON- 
OMY BEFORE  DRIVING  THEM 
OVER  THE  CLIFF 

(Mr.  KOLBE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KOLBE.  Mr.  Speaker,  it  is  come 
to  this.  We  are  down  to  the  last  few 
hours  of  what  is  a  dangerous  game  of 
chicken  with  Japan.  Tonight  we  will 
know  whether  we  are  going  over  the 
cliff  or  if  one  or  both  sides  are  going  to 
blink  in  this  dispute. 

Well,  everyone  knows  that  Japan- 
bashing  is  popular.  After  all.  the  pro- 
posed sanctions  are  only  going  to  hurt 
a  few  rich  people  who  drive  a  car  like 
Lexus,  or  did  they  ever  think  about 
Sam.  who  I  met  this  last  Friday  at  the 
Lexus  dealership,  who  takes  great 
pride  in  servicing  those  Lexuses  and  is 
very  much  a  middle-class  American? 

It  seems  to  me  there  is  no  game  plan 
here;  there  is  no  end  game.  If  we  go  all 
the  way  through  with  this,  the  eco- 
nomic and  political  ramifications  for 
our  relationship  with  Japan  are  going 
to  be  enormous.  What  happens  if  the 
other  side  retaliates?  What  will  happen 
to  Boeing  and  General  Electric  who  are 
doing  business  in  Japan  today?  Did  the 
administration  consider  how  little 
room  the  Japanese  have  to  negotiate, 
given  the  bad  situation  of  their  econ- 
omy today? 

Mr.  Speaker,  all  we  can  do  by  driving 
them  over  the  cliff  is  to  harden  their 
resolve  and  allow  them  to  blame  the 
United  States  for  the  problem.  Mr. 
Speaker,  the  time  has  come  for  some 
responsible  action  in  this  area,  to  get 
Jai)an  to  do  fundamental  deregulation, 
not  to  get  voluntary  import  quotas  ac- 
cepted by  Japan.  We  need  a  different 
strategy. 


HOW  DO  REPUBLICANS  BALANCE 
THE  BUDGET? 

(Mr.  STUPAK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STUPAK.  Mr.  Speaker,  tomorrow 
we  begin  another  debate  on  the  budget. 
The  issue  is  how  will  we  balance  the 
budget?  Who  will  be  helped  and  who 
will  be  hurt? 


The  answer  is  now  clear.  The  Repub- 
lican majority  wants  to  help  only  the 
richest  1  percent  in  this  country,  the 
millionaires,  the  billionaires.  The  Re- 
publican majority  wants  to  help  the 
military-industrial  complex  by  buying 
more  toys  like  the  B-2  bomber  that  the 
Pentagon  told  us  we  did  not  even  need. 

Mr.  Speaker,  how  do  Republicans  bal- 
ance the  budget?  By  giving  the 
wealthiest  a  tax  break  and  buying 
more  toys  for  the  Pentagon. 

How  do  Republicans  pay  for  this?  By 
cutting  the  programs  that  will  help  out 
our  seniors,  our  veterans,  our  students; 
by  cutting  Medicare,  by  cutting  Medic- 
aid, by  cutting  the  veterans'  programs, 
by  cutting  $10  billion  out  of  financial 
student  assistance  programs  and  by 
cutting  social  security. 

The  issue  is,  who  will  we  help  and 
who  will  we  hurt?  Will  it  be  the  mil- 
lionaires and  billionaires  that  will  be 
helped?  Will  it  be  the  seniors  and  the 
veterans  and  the  students  that  will  be 
hurt?  I  and  the  Democrats  will  stand 
with  the  seniors,  the  veterans  and  the 
students. 


THE  JEWISH  HOSPITAL  OF  ST. 
LOUIS 

(Mr.  TALENT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TALENT.  Mr.  Speaker,  I  rise  in 
recognition  of  the  outstanding  work  of 
the  Jewish  Hospital  of  St.  Louis.  In 
conjunction  with  BJC  Health  System 
and  Washington  University  School  of 
Medicine,  the  hospital  will  be  honored 
in  a  White  House  Ceremony  today.  It  is 
being  awarded  a  multiyear  humani- 
tarian grant  to  work  with  health  care 
facilities  in  Riga,  Latvia. 

The  St.  Louis  health  professionals 
will  be  working  with  three  hospitals  in- 
cluding Riga's  State  Hospital  for  Chil- 
dren, as  well  as  the  maternity  and 
local  Jewish  hospitals.  Working  to  im- 
prove the  quality  and  delivery  of 
health  care,  the  St.  Louis  mission  will 
lend  its  expertise  to  a  community  that 
needs  guidance  modernizing  medical 
techniques  and  privatizing  its 
healthcare  system. 

The  staff  of  the  Jewish  Hospital  of 
St.  Louis  is  reaching  across  geographi- 
cal, linguistic  and  ideological  barriers 
to  help  those  who  need  it  most,  the 
children  and  the  infirm. 

It  is  my  pleasure  to  be  able  to  ex- 
press our  gratitude  for  the  work  of  the 
Jewish  Hospital  of  St.  Louis  which  has 
healed  so  many  lives  at  home  and  will 
now  heal  many  lives  around  the  world. 


REPUBLICANS       BALANCING       THE 
BUDGET  ON  THE  BACKS  OF  OUR 
NATION'S  SENIORS 
(Mr.   NADLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 


Mr.  NADLER.  Mr.  Speaker,  I  rise 
today  to  express  my  outrage  with  the 
Republican  proposal  to  balance  the 
budget  on  the  backs  of  our  Nation's 
senior  citizens.  The  Republican  budget 
proposal  would  force  our  seniors  to  pay 
more  than  $1,000  out  of  pocket  each 
year  while  giving  the  very  wealthiest  1 
percent  of  Americans  a  windfall  of 
$20,000  a  year  in  tax  cuts. 

It  is  outrageous  that,  at  a  time  when 
our  Nation's  seniors  are  struggling 
more  than  ever  to  make  ends  meet,  the 
Republicans  have  chosen  to  make  it 
harder  than  ever  for  them  to  access 
quality  health  care.  While  it  is  impor- 
tant to  work  toward  a  balanced  budget, 
we  cannot  force  seniors  to  pick  up  the 
tab,  while  to  add  insult  to  injury,  giv- 
ing a  tax  break  to  the  very  wealthiest 
Americans.  The  Republicans  claim  that 
they  must  cut  Medicare,  because  they 
project  that  the  entire  system  will  be 
out  of  money  in  7  years. 

Mr.  Speaker,  I  say  to  my  colleagues, 
"But  even  if  you  accept  the  Republican 
figures,  and  I  don't,  their  Medicare 
cuts  are  2'/^  times  greater  than  called 
for  to  make  their  figures  balance.  The 
real  purpose  of  this  drastic  cut  in  Medi- 
care is  to  pay  for  a  windfall  for  the 
very  wealthy,  not  to  save  the  future  of 
Medicare  for  seniors." 

Again  I  say,  Mr.  Speaker,  "For 
shame." 


WHO  SAID  WHAT  ABOUT 
MEDICARE? 

(Mr.  HOKE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  HOKE.  Mr.  Speaker,  as  my  col- 
leagues know,  the  beauty  of  the  well  is 
that  one  can  say  anything  that  they 
want  at  any  time,  regardless  of  what 
the  facts  may  be.  Let  us  look  at  Medi- 
care and  who  said  what  about  Medi- 
care. 

The  President's  trustees,  the  Presi- 
dent's trustees,  three  members  of  the 
President's  Cabinet,  have  said  that  the 
Medicare  Trust  Fund  will  be  broke, 
bankrupt,  out  of  money — without  any- 
thing—in 6  to  7  years.  That  is  under 
the  median  case  scenario.  It  could  be 
even  shorter  if  things  are  worse. 

What  are  the  Republicans  doing? 
What  we  are  doing  is  we  are  spending 
right  now  in  1995  about  $4(X)  per  month 
per  beneficiary  on  Medicare.  That  will 
go  up  in  the  year  2000  to  about  $550  per 
month,  per  beneficiary.  That  is  for  one 
person  over  the  age  of  65  who  is  getting 
the  benefits  of  Medicare. 

I  say  to  my  colleagues,  "Now  you 
have  really  got  to  believe  that  that  cup 
is  completely  half  empty  all  of  the 
time  and  that  we  must  have  Federal 
Government  bureaucrats  who  are  going 
to  solve  all  these  problems  for  us,  if 
you  don't  believe  that  the  private  sec- 
tor with  $550  month  can  deal  with  Med- 
icare." 


WOMEN  MUST  HAVE  SAME 
HEALTH  CARE  RIGHTS  AS  MEN  DO 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
today,  many  of  us  are  introducing  a 
bill  to  protect  women's  health  and  the 
constitutional  right  to  choose.  It  sad- 
dens me  that  this  bill  is  necessary. 

Mr.  Speaker,  I  am  one  of  the  few 
Members  who  was  here  when  Roe  ver- 
sus Wade  came  down  and  we  started  fi- 
nally getting  politics  out  of  doctors'  of- 
fices and  medical  schools,  and  we  said 
to  politicians,  "Really  women  need 
some  advances  in  their  health  care,  and 
they  don't  need  political  opinions.  We 
would  like  medical  opinions,  the  same 
kind  men  get." 

Well,  we  made  those  terrific  gains, 
and  now  we  see  the  extremism  coming 
back  in  this  whole  new  primary  era, 
and  what  is  the  battleground?  The  bat- 
tleground once  is  women's  health  and 
trying  to  roll  us  back. 

Mr.  Speaker,  this  bill  is  saying  we 
will  not  go  back.  It  codifies  the  gains 
that  we  have,  and  we  hope  every  Mem- 
ber who  believes  women  should  be  full 
and  equal  citizens  and  have  the  same 
health  care  rights  that  men  should 
have  will  join  us  in  saying  to  the  ex- 
treme right:  "No,  no,  you  don't  play  in 
women's  health  care.  Keep  your  poli- 
tics somewhere  else." 

We  hope  many  of  you  will  join  us  in 
this  bill. 


PERMISSION    FOR    COMMITTEE    ON 
INTERNATIONAL  RELATIONS 

AND  COMMITTEE  ON  SCIENCE 
AND  THEIR  SUBCOMMITTEES  TO 
SIT  TODAY  DURING  THE  5- 
MINUTE  RULE 

Mr.  SOLOMON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  following 
committees  and  their  subcommittees 
be  permitted  to  sit  today  while  the 
House  is  meeting  in  the  Committee  of 
the  Whole  under  the  5-minute  rule:  The 
Committee  on  International  Relations 
and  the  Committee  on  Science. 

It  is  my  understanding  the  minority 
has  been  consulted  and  that  there  is  no 
objection  to  these  requests. 

The  SPEAKER  pro  tempore  (Mr. 
Duncan).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New 
York? 

Mr.  WISE.  Reserving  the  right  to  ob- 
ject, Mr.  Speaker,  the  gentleman  is 
correct.  The  Democrat  leadership  has 
been  consulted,  has  no  objections  to 
these  requests. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 


PROVIDING  FOR  CONSIDERATION 
OF  HOUSE  JOINT  RESOLUTION  79, 
CONSTITUTIONAL  AMENDMENT 
TO  PROHIBIT  PHYSICAL  DESE- 
CRATION OF  THE  FLAG 

Mr.  SOLOMON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  173  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  173 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  consider  in 
the  House  the  joint  resolution  (H.J.  Res.  79) 
proposing  an  amendment  to  the  Constitution 
of  the  United  States  authorizing  the  Con- 
gress and  the  States  to  prohibit  the  physical 
desecration  of  the  flag  of  the  United  States. 
The  joint  resolution  shall  be  debatable  for 
one  hour  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority  member 
of  the  Committee  on  the  Judiciary.  The  pre- 
vious question  shall  be  considered  as  ordered 
on  the  joint  resolution  to  final  passage  with- 
out intervening  motion  except  one  motion  to 
recommit.  The  motion  to  recommit  may  in- 
clude instructions  only  if  offered  by  the  mi- 
nority leader  or  his  designee.  If  including  in- 
structions, the  motion  to  recommit  shall  be 
debatable  for  one  hour  equally  divided  and 
controlled  by  the  proponent  and  an  oppo- 
nent. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  [Mr.  SOLOMON] 
is  recognized  for  1  hour. 

Mr.  SOLOMON.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  California  [Mr.  Beilenson],  pend- 
ing which  I  yield  myself  such  time  as  I 
may  consume.  During  consideration  of 
this  resolution,  all  time  yielded  is  for 
the  purpose  of  debate  only. 

Mr.  Speaker,  this  rule  provides  a  fair 
and  reasonable  way  to  consider  the 
proposed  constitutional  amendment  to 
allow  Congress  and  the  States  to  pro- 
hibit the  physical  desecration  of  the 
flag  of  the  United  States  of  America. 

Let  me  go  through  the  steps  we  will 
follow  and  Members  in  their  offices 
should  pay  attention. 

First  there  is  the  1  hour  of  general 
debate  on  this  rule  that  we  are  taking 
up  right  now,  which  is  equally  divided 
between  the  majority  side  and  the  mi- 
nority side,  half  and  half.  After  voting 
on  the  rule,  there  will  then  be  an  hour 
of  general  debate  on  the  proposed  con- 
stitutional amendment. 

That  time  also  is  equally  divided  be- 
tween the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on 
the  Judiciary,  who  happen  to  be  on  dif- 
ferent sides  of  the  issue:  again  equal 
time,  half  and  half.  Then  the  rule  al- 
lows for  a  motion  to  recommit  which 
may  include  instructions  if  offered  by 
the  minority  leader  or  his  designee. 

If  the  motion  to  recommit  includes 
instructions,  it  may  be  debated  for  a 
full  hour  under  the  terms  of  this  rule, 
not  10  minutes,  a  full  hour.  That  hour 
would  be  controlled  by  a  proponent  and 
an  opponent.  That  hour  would  be  con- 
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trolled  by  a  proponent  and  an  oppo- 
nent. This  would  be  the  opportunity  for 
the  minority  to  offer  an  amendment  or 
a  substitute  and  have  it  voted  on  in  the 
House. 

For  the  record,  I  should  note  that  in 
the  full  Committee  on  the  Judiciary 
markup  only  one  amendment  was  of- 
fered, only  one.  and  we  should  remem- 
ber that  the  proposed  constitutional 
amendment  before  us  is  only  one  sen- 
tence. It  is  a  simple  concept. 

The  proposed  amendment  says,  and  I 
quote,  "The  Congress  and  the  States 
shall  have  power  to  prohibit  the  phys- 
ical desecration  of  the  flag  of  the  Unit- 
ed States  of  America." 

That  is  all  the  amendment  does;  it 
speaks  to  principle,  not  to  detail. 

Now,  while  short  and  simple,  this 
proposed  amendment  to  the  Constitu- 
tion carries  great  significance  for  me, 
and  for  many  veterans,  and  for  large 
numbers  of  patriotic  citizens  across 
this  Nation.  It  is  terribly,  terribly  im- 
portant. 

I  want  to  express  my  special  thanks 
to  the  chairman  of  the  Committee  on 
the  Judiciary,  the  distinguished  gen- 
tleman from  Illinois  [Mr.  Hyde],  and 
the  subcommittee  chairman,  the  gen- 
tleman from  Florida  [Mr.  Canady],  who 
have  really  carried  this  in  the  Commit- 
tee on  the  Judiciary.  I  thank  the  other 
Committee  on  the  Judiciary  members 
for  all  their  work  in  moving  this 
amendment  to  restore  the  Constitution 
to  what  it  was,  and  that  is  exactly 
what  we  are  doing,  restoring  it  to  what 
it  was  before  the  Supreme  Court  made 
what  I  consider  to  have  been  a  very, 
very  bad  decision  back  in  1989. 

As  we  begin  this  historic  debate,  I 
would  like  to  provide  some  background 
on  how  we  got  to  where  we  are  now. 

Prior  to  the  Supreme  Court  decision 
in  Texas  versus  Johnson  back  in  1989. 
48  States,  and  one  has  to  remember 
this,  48  States  and  the  Federal  Govern- 
ment had  laws  on  the  books  prohibit- 
ing the  desecration  of  that  flag  behind 
you,  Mr.  Speaker.  In  the  Johnson  case 
the  Supreme  Court  held  that  the  burn- 
ing of  an  American  flag  as  part  of  a  po- 
litical demonstration  was  expressive 
conduct  protected  by  the  first  amend- 
ment to  the  Constitution. 

In  response  to  the  Johnson  decision. 
Congress  passed  the  Flag  Protection 
Act  of  1989  under  suspension  of  the 
rules  by  a  record  vote  of  380  to  38,  380 
to  38.  That  means  a  vast  majority  of 
this  Congress,  representing  the  vast 
majority  of  the  American  i>eople.  voted 
for  that  bill. 

a  1040 

Then  in  1990.  in  the  case  of  the  Unit- 
ed States  versus  Eichman,  the  Supreme 
Court,  in  another  5-to-4  decision, 
struck  down  that  statute,  ruling  that 
it  infringed  on  expressive  conduct  pro- 
tected by  the  first  amendment. 

Within  days,  the  House  responded  by 
scheduling  consideration  of  a  constitu- 
tional amendment  identical  to  the  one 
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we  have  on  the  floor  here  today.  That 
amendment  received  support  from  a 
substantial  majority  of  the  House,  but 
fell  short  of  the  necessary  two-thirds 
vote  for  a  constitutional  amendment. 
The  vote  was  254  to  177.  We  needed  290. 
and  we  did  not  get  it. 

Since  that  time,  49  States  have 
passed  resolutions  calling  on  the  Con- 
gress of  the  United  States  to  pass  an 
amendment  to  protect  the  flag  of  the 
United  States  from  physical  desecra- 
tion and  send  it  back  to  the  states  for 
ratification.  I  invite  all  of  you  to  come 
over  here  and  look.  Your  State,  every 
State  but  the  State  of  Vermont,  has 
memorialized  this  Congress  to  pass  the 
identical  constitutional  amendment. 

Ladies  and  gentleman,  that  is  what 
we  are  here  today  for.  None  of  us  un- 
dertake this  lightly.  I  certainly  do  not. 
The  Constitution  is  a  document  that 
has  stood  the  test  of  time  for  over  200 
years,  and  our  Founding  Fathers  wise- 
ly made  it  very  difficult  to  amend.  It  is 
almost  impossible  to  amend  the  Con- 


stitution. It  has  only  been  done  a  very 
few  times  over  200  years. 

Our  goal  is  not  really  to  change  the 
Constitution,  and  for  some  of  the  Mem- 
bers that  worry  about  freedom  of 
speech,  I  think  you  ought  to  pay  atten- 
tion. Our  goal  is  to  restore  the  Con- 
stitution to  the  way  it  was  understood 
for  the  first  200  years  of  our  Nation's 
history,  until  1989.  Had  the  Supreme 
Court  not  suddenly  read  into  the  Con- 
stitution by  a  very  close  5-to-4  vote, 
something  that  was  never  there  before, 
we  would  not  even  be  here  today.  We 
would  not  be  debating  this  issue.  But 
the  Supreme  Court  did  take  away  the 
right  of  the  people,  acting  through 
their  elected  representatives,  to  pro- 
tect that  fiag,  and  today  we  propose  to 
restore  the  right  of  the  people  to  pro- 
tect our  American  flag. 

Mr.  Speaker,  this  is  not  an  idea  that 
just  a  few  people  dreamed  up.  We  are 
responding  to  the  will  of  the  over- 
whelming majority  of  the  American 
people  by  restoring  to  the  States  and 


the  Congress  the  power  to  protect  the 
fiag  of  this  Nation. 

Some  of  the  opponents  of  this  pro- 
posal have  tried  to  make  it  sound  as  if 
there  is  some  kind  of  a  threat  to  free- 
dom of  speech.  But  I  will  note  that  the 
power  to  protect  the  flag  was  used  judi- 
ciously for  over  200  years.  For  200  years 
no  one  thought  it  denied  them  any- 
thing. They  thought  it  protected  the 
fiag.  Well,  200  years  later,  80  percent  of 
the  American  people  still  want  that 
flag  protected.  In  a  recent  poll  by  Gal- 
lup, 80  percent  of  the  American  people 
said  they  want  this  amendment.  That 
is  why  we  are  here  today,  to  do  just 
that,  to  protect  Old  Glory. 

Mr.  Speaker,  I  could  go  on,  but  we 
have  other  speakers  who  want  to  speak 
on  this  important  issue.  I  ask  a  yes 
vote  on  this  fair  rule,  and  a  yes  vote  on 
the  constitutional  amendment  that 
will  follow  later  on  this  afternoon. 

Mr.  Speaker,  for  the  Record,  I  in- 
clude the  following  report  showing  the 
number  of  open  rules  in  the  103d  Con- 
gress and  104th  Congress. 
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Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  BELLENSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  thank  the  gentleman 
from  New  York,  the  distinguished 
chairman  of  the  Committee  on  Rules, 
for  yielding  the  customary  30  minutes 
of  debate  time  to  me. 

Mr.  Speaker,  we  strongly  oppose  this 
closed  rule  for  considering  House  Joint 
Resolution  79,  which  proposes,  as  you 
all  know,  an  amendment  to  the  Con- 
stitution that  seeks  to  protect  the  flag 
of  the  United  States  from  desecration. 
This  is  a  controversial  and  important 
resolution,  and  it  deserves  a  more  open 
and  fair  procedure  for  its  consideration 
that  that  which  has  been  granted  by 
our  Republican  colleagues  on  the  Com- 
mittee on  Rules. 

The  rule  provides  for  1  hour  of  debate 
on  the  amendment  as  proposed  by  the 
Committee  on  the  Judiciary,  and  pro- 
vides as  well,  as  the  rules  of  the  House 
actually  require,  for  a  motion  to  re- 
commit with  or  without  instructions, 
which  in  this  instance  is  debatable  for 
1  hour.  Instead  of  the  usual  10  minutes. 
As  I  noted,  and  is  always  the  case  with 
a  proposed  amendment  to  the  Constitu- 
tion of  the  United  States,  this  is  an  im- 
portant and  serious  question,  and  it  is 
thus  deserving  of  more  than  passing 
consideration. 

We  sought  in  the  Committee  on 
Rules  to  modify  this  closed  rule  by  pro- 
posing that  a  number  of  amendments 
be  made  in  order,  so  that  Members 
would  have  the  opportunity  to  vote  for 
protecting  the  flag,  both  through  an  al- 
ternative amendment  to  the  Constitu- 
tion, and  also  through  legislation  that 
would  seek  to  achieve  the  same  ends 
without  the  necessity  of  a  constitu- 
tional amendment.  All  were  defeated 
on  straight  party  line  votes. 

We  sought  first  to  make  in  order  the 
substitute  constitutional  amendment 
offered  by  the  gentleman  from  Texas 
[Mr.  Bryant]  that  would  provide  Con- 
gress and  the  States  the  authority  to 
prohibit  the  burning,  trampling,  or 
rending  of  the  flag,  and  also  provide 
that  Congress  determine  what  con- 
stitutes the  flag  of  the  United  States. 
Without  this  amendment,  the  terms  of 
House  Joint  Resolution  79  are  so  open- 
ended  that  they  give  no  guidance  as  to 
its  intended  constitutional  scope  or  i)a- 
rameters.  The  resolution  would,  in 
fact,  give  enormous  authority  to  State 
legislatures  and  the  Congress  in  deter- 
mining the  crucial  terms  "desecration" 


and  "flag."  It  would  also  grant  open- 
ended  authority  to  State  and  Federal 
governments  to  prosecute  dissenters 
who  use  the  flag  in  a  manner  deemed 
inappropriate.  Mr.  Bryant's  substitute 
is  an  effort  to  cure  many  of  the  defects 
in  the  writing  of  House  Joint  Resolu- 
tion 79.  It  would  also  have  allowed  Con- 
gress to  adopt  a  single  uniform  defini- 
tion ever  of  the  term  "U.S.  flag"  rather 
than  leaving  the  definition  to  50  dif- 
ferent State  legislatures. 

Unfortunately,  Mr.  Speaker,  even 
though  the  chairman  of  the  Committee 
on  the  Judiciary  requested  in  writing 
and  again  orally  yesterday  at  the  Com- 
mittee on  Rules  that  at  least  one  sub- 
stitute amendment  be  made  in  order, 
and  despite  the  promise  of  the  Commit- 
tee on  Rules  chairman  that  such  a  sub- 
stitute would  be  in  order,  we  were  de- 
nied that  request.  Instead,  Mr.  Speak- 
er, we  were  told  that  the  majority  is 
giving  the  minority  the  right  to  offer 
the  substitute  in  the  motion  to  recom- 
mit. 

I  would  remind  my  colleagues  that 
the  motion  to  recommit  is  not  a  gift 
from  the  majority.  It  has  since  1909 
been  a  protection  for  the  minority.  In 
fact,  the  majority  would  have  been  pre- 
vented under  the  standing  rules  of  the 
House  from  even  bringing  up  the  rule 
for  consideration  if  they  denied  the  mi- 
nority the  motion  to  recommit.  We 
should  have  been  allowed  the  promised 
substitute,  as  well  as  the  motion  to  re- 
commit, which  we  should  have  been 
able  to  construct  on  our  own.  This  is  a 
serious  denial  of  our  rights.  It  is  espe- 
cially significant  because  we  are  being 
denied  this  right  during  a  serious 
change  in  our  Constitution. 

The  majority  on  the  committee  also 
denied  the  gentleman  from  Colorado 
[Mr.  Skackjs]  the  opportunity  to  offer 
his  amendment,  which  consisted  of  the 
text  of  House  Concurrent  Resolution  76 
and  expresses  respect  and  affection  for 
the  flag  of  the  United  States,  and 
states  our  abiding  trust  in  the  freedom 
and  liberty  which  the  flag  symbolizes. 
We  felt  the  House  should  have  been 
able  to  consider  this  thoughtful  pro- 
posal as  an  alternative  to  amending 
the  Constitution. 

Mr.  Speaker,  the  committee  also  re- 
fused to  make  in  order  the  amendment 
by  the  gentleman  firom  Arkansas  [Mr. 
Thornton]  consisting  of  the  text  of 
H.R.  1926,  which  provides  for  the  pro- 
tection of  the  nag  by  statute,  rather 
than  through  a  constitutional  amend- 
ment. 

Lastly,  the  majority  also  turned 
down  our  request  for  an  open  rule  for 


House  Joint  Resolution  79,  another  ex- 
ample of  broken  promises  by  the  Re- 
publican majority  that  we  seem  to  be 
seeing  more  and  moi^  often  these  days. 

Mr.  Speaker,  as  Members  certainly 
are  aware,  this  is  a  troubling  and  a  dif- 
ficult question,  and  it  is  not  com- 
pletely clear  how  Congress  can  or 
should  go  about  the  perfectly  proper 
business  of  successfully  and  constitu- 
tionally prohibiting  the  highly  offen- 
sive act  at  which  this  proposed  amend- 
ment is  directed. 

Those  of  us  who  served  in  previous 
Congresses  have,  the  great  majority  of 
us,  voted  for  legislation  to  outlaw  dese- 
cration of  the  flag.  We  deeply  regret 
the  Supreme  Court  has  struck  down 
those  statutes,  holding  that  such  Fed- 
eral and  State  laws  infringed  upon  an 
Individual's  right  to  free  speech  and  ex- 
pression as  protected  under  the  First 
Amendment  to  the  Constitution.  Many 
of  us  feel  that  this  act  of  desecration  is 
not  in  fact  an  expression  of  an  idea  or 
thought,  and  that  protecting  the  flag 
should  not,  therefore,  be  held  unconsti- 
tutional. It  seems  to  most  of  us  no  one 
would  have  lost  any  freedom  under 
those  laws  except  that  of  burning  the 
flag.  Americans  would  have  been  just 
as  free  as  they  had  been  before  to  ex- 
press themselves  in  speech  or  In  writ- 
ing or  demonstrating  on  behalf  of  or 
against  any  idea  or  issue. 

However,  this  proposed  amendment 
to  our  Constitution  would,  for  the  fir^t 
time  in  our  Nation's  history,  modify 
the  Bill  of  Rights  to  limit  the  freedom 
of  expression,  and  is  thus  wrong,  we  be- 
lieve, as  a  matter  of  principle.  This  is 
unpopular  expression,  but  it  deserves 
protection,  no  matter  how  much  we 
may  deplore  it.  That  is  the  test  of  our 
commitment  to  freedom  of  expression, 
that  it  protects  not  just  freedom  for 
the  thought  and  expression  we  agree 
with,  but,  as  has  often  been  said,  free- 
dom for  the  thought  we  hate. 

Second,  and  of  great  relevsuice.  we 
believe  there  is  no  compelling  case  to 
be  made  that  there  is  a  need  for  this 
amendment.  We  thankfully  see  no 
great  need  for  it.  Infuriating  as  these 
instances  of  contempt  for  a  symbol  we 
all  love  are,  they  do  not  happen  often. 
As  the  gentleman  from  Colorado  [Mr. 
Skaggs]  testified  at  the  Committee  on 
Rules,  only  three  such  incidents  oc- 
curred in  1993  and  1994.  Indeed,  studies 
indicate  that  from  1777  through  1989. 
there  are  only  45  reported  incidents  of 
nag  burning.  There  have  been  very  few 
and  isolated  instances  of  nag  burning 
in  the  past  several  years,  and,  frankly. 
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there  is  every  reason  to  leave  well 
enough  alone.  Let  these  misfits  who 
desecrate  our  nag  remain  in  obscurity, 
where  they  deserve  to  be. 

Finally,  Mr.  Speaker,  such  an  amend- 
ment, even  though  it  seeks  to  remedy 
an  act  truly  abhorrent  to  all  of  us  in 
this  Chamber,  trivializes  the  Constitu- 
tion. We  do  not  amend  the  Constitu- 
tion very  often,  and  for  good  reason. 
When  we  do.  the  reasons  should  be 
compelling  and  necessary  to  resolve  a 
truly  important  question. 

In  general,  we  reserve  our  Constitu- 
tion, this  great,  basic  document  upon 
which  all  of  our  laws  are  based,  to  be 
the  repository  of  the  fundamental  prin- 
ciples underlying  the  governance  of 
this  great  Nation.  This  matter  of  flag 
burning,  important  as  it  is,  does  not 
rise  to  such  a  level  of  constitutional 
consideration.  It  does  not  resolve  any 
great  matter  that  cries  out  for  resolu- 
tion. 

In  addition,  its  passage  would  open  a 
Pandora's  box  of  litigation.  The  terms 
of  the  resolution  concerning  what  is 
desecration  and  what  is  the  flag  are  too 
vague  and  give  no  guidance  to  the 
States.  It  could  well  lead  to  50  separate 
State  laws,  defining  both  the  flag  and 
the  act  of  desecration  in  different 
ways,  so  that  an  act  that  is  entirely 
lawful  in  one  State  may  result  in  im- 
prisonment were  it  to  be  performed  in 
another. 

Mr.  Speaker,  this  is  a  difficult  mat- 
ter for  Members  to  resolve  in  a  proper 
manner,  and  it  is  for  that  reason  ex- 
actly that  we  are  so  seriously  con- 
cerned that  the  majority  party  is  not 
allowing  this  House  the  opportunity  to 
consider  other  possible  alternative 
means  to  the  end  desired  by  all  of  us. 
So  we  urge  your  opposition  to  this  un- 
necessarily restrictive  rule. 

I  end  with  two  quotes  which  Members 
may  find  helpful,  as  I  have.  The  first  is 
from  Charles  Fried,  who  served  with 
distinction  as  Solicitor  General  under 
President  Reagan,  and  who  said  when 
he  testified  against  a  similar  proposed 
amendment  in  1990: 

The  fla^.  as  all  in  this  debate  agree,  sym- 
bolizes our  Nation,  its  history,  its  values.  We 
love  the  flag  because  it  symbolizes  the  Unit- 
ed States,  but  we  must  love  the  Constitution 
even  more,  because  the  Constitution  is  not  a 
symbol.  It  is  the  thing  itself. 

And  this,  finally,  Mr.  Speaker,  from  a 
letter  to  the  editor  of  my  local  news- 
paper a  couple  weeks  ago  from  a 
woman  named  Carla  O'Brian. 

America  cannot  be  harmed  by  the  destruc- 
tion of  its  symbols,  but  it  can  be  damaged  by 
abridging  the  freedom  for  which  so  many 
have  died,  even  if  this  very  freedom  allows  a 
sensation  seeker  to  bum  the  flag.  Those  who 
seek  to  dishonor  this  country  by  trampling 
on  symbols  are  only  difficulties  honoring 
themselves.  Like  a  child  throwing  a  tan- 
trum, their  goal  is  to  draw  media  attention 
and  their  actions  should  be  fittingly  dealt 
with.  Let's  not  make  constitutional  martyrs 
out  of  these  people  in  the  name  of  patriot- 
ism. Instead,  give  them  the  treatment  they 
really  deserve.  Ignore  them. 
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Mr.  Speaker,  I  urge  a  "no"  vote  on 
the  previous  question,  and  I  reserve  the 
balance  of  my  time. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  have  to  just  dis- 
agree with  the  gentleman.  You  know, 
the  flag  of  the  United  States  is  the 
most  important  symbol  we  have.  It  is 
what  makes  us  all  Americans,  regard- 
less of  where  we  came  from,  what  coun- 
try the  immigrants  who  came  to  this 
country  came  from. 

Mr.  Speaker,  having  said  that,  I  yield 
2  minutes  to  the  gentleman  from  Flor- 
ida [Mr.  Dl^z-Balart],  a  truly  great 
American,  serving  on  the  Committee 
on  Rules  with  me. 

Mr.  DLA.Z-BALART.  Mr.  Speaker.  I 
thank  the  chairman  for  yielding. 

Mr.  Speaker,  I  recognize  the  serious- 
ness of  this  subject.  Any  time  that  we 
are  proposing  to  amend  the  Constitu- 
tion of  the  United  States,  it  is  a  seri- 
ous subject  that  merits  and  requires 
treatment  with  the  utmost  consider- 
ation and  seriousness.  Precisely  I  think 
because  we  are  such  a  diverse  nation, 
multiethnic  nation,  in  fact,  we  are  a 
multilingual  nation,  the  symbol,  the 
environment  of  our  sovereignty,  the 
symbol  of  our  Nation,  the  symbol  of 
our  national  unity,  I  think  deserves 
protection. 

There  should  certainly  be  no  bar  to 
protection  of  that  symbol  of  our  Na- 
tion and  our  national  unity  and  that 
environment  of  our  sovereignty  itself. 
There  should  be  no  bar  to  protection  by 
Congress  or  the  States  to  that  most 
important  symbol  of  our  national 
unity. 

What  we  are  proposing  with  this  con- 
stitutional amendment  is  precisely  to 
eliminate  the  prohibition  against  the 
protection  of  that  enshrinement  of  our 
sovereignty.  That  is  what  we  are  seek- 
ing to  do.  So  that  is  why  it  is  so  impor- 
tant. 

I  commend  the  chairman  of  the  Com- 
mittee on  Rules,  the  gentleman  from 
New  York  [Mr.  Solomon],  for  having 
brought  forth  this  amendment.  I  think 
it  is  appropriate  and  important,  and  I 
would  say  that  it  is  compelling  and  I 
would  say  that  it  is  necessary,  pre- 
cisely because  of  our  diversity  and  be- 
cause of  the  great  not  only  ethnic,  but 
linguistic  diversity  and  reality  of  our 
Nation. 

So,  with  respect  to  the  arguments  of 
the  gentleman  from  California  [Mr. 
Beilenson],  I  would  disagree  with  him. 
I  would  say  that  it  is  precisely  compel- 
ling that  we  go  forth  and  proixjse  this 
amendment  and  let  the  States  decide, 
because  this  is  a  symbol  that  deserves 
our  protection  and  should  not  be  pro- 
hibited. That  protection  should  not  be 
prohibited.  That  is  what  we  are  doing 
today. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  3V^  minutes  to  the  distinguished 
gentleman  from  Massachusetts  [Mr. 
Frank]. 


Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  am  very  disturbed  about  the 
free  speech  aspects,  but  not  of  the  con- 
stitutional amendment,  but  of  the  rule. 
I  do  not  think  that  this  pattern  of 
shutting  us  up  and  stopping  sub- 
stantive debate  ought  to  go  forward 
without  comment. 

A  pattern  has  very  clearly  developed, 
no  matter  what  the  intentions  of  the 
chairman  of  the  Committee  on  Rules. 
And  I  do  not  question  his  intentions, 
but  unfortunately  I  am  not  governed 
by  his  intentions,  but  by  the  actions  he 
is  required  to  take  within  the  context 
of  the  whole  House. 

We  have  had  a  pattern  of  more  re- 
strictive rules  for  debate  recently  than 
in  any  previous  time.  We  just  debated 
the  military  authorization  bill  under 
the  most  restrictive  terms  in  my  15 
years  in  Congress.  We  were  told  we  did 
not  have  time  to  debate  fundamental 
issues  in  that  bill,  and  then  we  ad- 
journed on  Thursday  afternoon,  I  be- 
lieve, with  hours  to  go  when  we  were 
still  in  session  on  a  Friday.  We  have 
had  these  rules  where  you  get  a  fixed 
time,  and  quorum  calls  take  away  the 
chance  of  Members  to  offer  important 
amendments. 

Today  it  is  almost  a  mockery  when 
we  are  discussing  free  speech,  and  this 
is  a  difficult  issue,  and  I  have  great  ad- 
miration for  the  patriotism  that  drives 
many  with  whom  I  disagree,  but  to  de- 
bate this  under  so  restrictive  a  situa- 
tion. No  amendment  was  allowed.  The 
Committee  on  Rules  used  its  discretion 
to  say  no  to  any  alternative. 

It  then  had  the  inconvenient  fact 
that  the  minority  is  entitled,  entitled, 
to  the  motion  to  recommit.  And  what 
do  they  do?  They  even  played  with 
that,  because  the  motion  to  recommit 
is  usually  available  to  any  member  on 
the  minority  side  in  descending  order, 
the  ranking  member  of  the  committee 
on  down.  They  said  only  if  it  is  the  mi- 
nority leader  or  his  designee.  Appar- 
ently some  ploy  to  try  to  engage  the 
minority  leader. 

Why  was  it  not  the  usual  recommit? 
That  does  not  say  the  minority  leader 
or  his  designee.  We  in  the  past  have 
said  OK,  look,  here  is  our  major 
amendment,  and  you  use  the  recommit, 
frankly,  for  strategic  or  tactical  pur- 
poses. You  engage  in  debate.  You  have 
always  had  the  right  on  the  recommit- 
tal motion  to  come  up  with  something 
and  suggest  it  and  come  forward  with 
it.  And  that  has  been  taken  away. 

It  is  unseemly  in  the  defense  of  the 
great  American  flag,  symbolic  of  the 
freest  nation  in  the  world,  to  come  for- 
ward in  the  legislative  body  with  de- 
bate under  such  restrictive  terms.  I 
think  this  is  a  very  grave  error. 

Mr.  CONYERS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FRANK  of  Massachusetts.  I  am 
glad  to  yield  to  the  gentleman  from 
Michigan,  the  ranking  minority  mem- 
ber, who  has  always  been  victimized  by 
this  undemocratic  rule. 


Mr.  CONYERS.  Mr.  Speaker,  I  thank 
my  colleague  from  Massachusetts  for 
yielding. 

Mr.  Speaker,  the  gentleman  from 
Massachusetts  has  made  the  case  ably. 
I  would  like  to  just  reiterate  that  the 
rule  on  a  constitutional  amendment 
before  us  permits  no  amendments  to  be 
offered,  despite  the  fact  that  numerous 
alternatives,  both  statutory  and  con- 
stitutional, were  granted.  Instead,  the 
Committee  on  Rules  is  making  merely 
in  order  a  motion  to  recommit,  which 
is  more  a  procedural  tactic  as  it  has 
been  used  in  the  House. 

So  the  promise  on  opening  day,  that 
the  Committee  on  Rules  chairman 
promised,  that  70  percent  of  the  bills 
would  be  brought  up  under  open  rules, 
has  not  occurred.  As  a  matter  of  fact, 
almost  the  opposite  has  occurred;  62 
percent  of  all  the  legislation  has  been 
brought  to  the  floor  under  closed  or  re- 
strictive rules. 

The  irony  is  this  is  on  a  constitu- 
tional amendment  designed  to  restrict 
free  rights  of  the  first  amendment  of 
the  United  States. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  30  seconds. 

Mr.  Speaker,  I  hate  to  take  the  time 
of  the  body  when  we  really  should  be 
debating  the  issue  of  the  constitutional 
amendment,  but  I  would  say  to  my 
good  friend  who  mentioned  it  before, 
rule  XI(4)(b)  applies  if  offered  by  the 
minority  leader  or  a  desigrnee.  The  gen- 
tleman perhaps  ought  to  read  that. 

And  let  me  just  say  to  the  other  gen- 
tleman that  the  last  time  the  ERA  was 
brought  before  the  House,  it  was 
brought  on  a  suspension  of  the  rules. 
That  means  no  motion  to  recommit,  no 
amendments,  no  anything.  And  I  would 
just  say  the  press  does  not  agree  with 
his  assessment  of  the  Rules  Commit- 
tee. They  say  we  have  had  72  percent 
open  rules  since  January. 
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Mr.  SOLOMON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from 
Sanibel,  FL  [Mr.  Goss],  a  very  distin- 
guished Member  of  this  body,  and  a 
member  of  the  Committee  on  Rules 
who  has  been  a  leader  on  this  effort. 

Mr.  GOSS.  Mr.  Speaker,  I  certainly 
thank  the  distinguished  chairman  of 
the  Committee  on  Rules,  the  gen- 
tleman from  New  York  [Mr.  Solomon], 
who  is  also  the  author  of  this  very, 
very  important  amendment. 

I  am  pleased  to  rise  in  support  of 
what  I  think  is  a  very  fair  and  respon- 
sible rule,  especially  relative  to  how  we 
have  dealt  with  this  in  the  past  and 
also  in  support  of  the  underlying  legis- 
lation. This  rule  works  within  the  time 
constraints  that  we  have  been  given, 
and  I  think  it  ensures  the  careful, 
structured,  scrutiny  of  what  we  are 
about  here. 

Equally  important,  this  rule  does 
provide  the  minority  with  a  chance  to 
offer  a  substitute.  I  do  not  understand 


the  problem  on  that.  We  have  a  motion 
to  recommit  there,  and  we  will  have 
debate,  and  we  are  going  to  debate  the 
alternative  for  the  same  amount  of 
time — the  full  hour — that  we  are  going 
to  give  to  the  Solomon  proposal.  So  I 
think  that  is  a  pretty  good  deal.  Each 
side  gets  the  same  amount  of  time.  I 
commend  the  chairman  for  this  very 
fair  approach,  and  I  frankly  think  all 
Members  should  support  it. 

With  respect  to  the  amendment  it- 
self, I  am  generally  very  hesitant  to 
support  changes  to  the  Constitution. 
Our  Founding  Fathers  exhibited,  I 
think  very  uncanny  long-sightedness  in 
establishing  the  framework  for  the 
greatest  democracy  on  Earth.  But  their 
tremendous  forethought  also  allowed 
them  to  recognize  that  there  might  be 
times  when  the  American  people  would 
want  to  join  together  and  seek  to  make 
measured  changes  to  the  living  docu- 
ment that  the  Constitution  is.  It  has 
actually  happened  27  times,  a  very 
small  number  to  be  sure,  but  most  of 
those  27  amendments  established  and 
reinforced  bedrock  principles  of  our 
free  society. 

I  venture  to  guess  that  even  those 
who  strongly  oppose  today's  proposed 
amendment  would  agree  that  the 
American  people  have  thus  far  used  the 
awesome  power  of  amending  the  Con- 
stitution in  a  very  wise  and  judicious 
way.  There  is  no  reason  to  doubt  that 
this  time  will  be  any  different. 

There  is  much  misinformation  about 
what  this  legislation  does  and  does  not 
do.  In  my  view,  simply  put,  it  takes 
back  from  the  nine  individuals  of  the 
Supreme  Court,  who  are  not  account- 
able, and  it  gives  to  the  people,  all  the 
people  in  their  States,  in  their  home 
communities,  wherever,  it  gives  them 
the  decision  on  how  best  to  treat  the 
flag.  In  sum,  I  trust  the  i)eople  of  our 
country  more  than  the  Supreme  Court 
on  this  matter,  which  is  close  to  the 
heart  of  every  American. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  30  seconds  to  the  gentleman  from 
Texas  [Mr.  Coleman]. 

Mr.  COLEMAN.  Mr.  Speaker,  origi- 
nally as  a  cosponsor  of  the  legislation, 
my  name  was  placed  on  that  as  a  mat- 
ter of  fact,  and  it  was  a  mistake  for  it 
to  have  been  done  so.  I  know  it  is  too 
late  to  withdraw  the  name  because  the 
bill  has  been  reported,  but  I  would  sim- 
ply say  that  in  speaking,  in  planning  to 
vote  against  the  present  proposal,  I 
tried  to  honor  and  defend  what  the  flag 
stands  for,  and  that  is  freedom. 

I  thank  the  gentleman  for  permitting 
me  to  make  this  statement  prior  to  the 
time  that  we  have  any  recorded  votes 
on  either  the  rule  or  the  constitutional 
amendment. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Mississippi  [Mr.  Mont- 
gomery]. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
thank  the  gentleman  from  California 
for  yielding  time  to  me. 


Mr.  Speaker,  as  one  of  the  chief  spon- 
sors of  this  bill,  along  with  my  good 
friend,  the  gentleman  from  New  York 
[Mr.  Solomon],  I  rise  in  strong  support 
of  the  legrislation  and  support  the  rule. 

Mr.  Speaker,  I  have  made  the  point 
several  times  over  the  past  few  weeks 
that  this  is  a  bipartisan  effort.  This  is 
not  Democrat  or  Republican.  It  is  a 
matter  of  protecting  the  single  most 
recogrnized  symbol  of  freedom  and  de- 
mocracy in  the  world. 

We  tried  in  1990  to  simply  pass  a  law 
to  protect  the  flag.  Most  of  us  voted  for 
it.  But  the  Supreme  Court  ruled  it  un- 
constitutional. That  means  the  only 
way  that  we  can  achieve  this  goal  is  by 
a  constitutional  amendment. 

This  amendment  will  not  infringe  on 
anyone's  first  amendment  rights.  We 
are  the  most  tolerant  country  on  Earth 
when  it  comes  to  dissent  and  criticism 
of  our  Government.  But  I  really  draw 
the  line  on  the  physical  desecration  of 
this  great  flag.  I  think  the  American 
people  agree.  In  fact,  the  gentleman 
from  New  York  [Mr.  Solomon],  has  a 
folder  that  shows  49  of  our  States  have 
passed  resolutions  in  support  of  our  ef- 
forts. 

Each  session  of  the  House  of  Rejy- 
resentatives,  when  we  are  opening  ses- 
sion, we  start  off,  as  you  know,  Mr. 
Speaker,  with  a  prayer  and  the  Pledge 
of  Allegiance.  Every  time  we  have  a 
group  of  students  that  are  in  the  gal- 
lery from  elementary  school  on  up, 
they  proudly  join  in,  and  you  will  see  it 
this  week.  They  will  join  in.  You  will 
hear  their  young  voices  ring  out:  I 
pledge  allegiance  to  the  flag  of  the 
United  States  of  America.  They  know 
the  pledge,  and  they  know  what  the 
flag  means  to  our  country. 

They  do  not  understand  why  anyone 
should  be  allowed  to  desecrate  the  flag. 
Mr.  Speaker,  neither  do  I. 

The  flaig  has  rallied  our  troops  in  bat- 
tle, and  it  has  brought  us  together  in 
times  of  national  tragedy  because  it 
holds  such  an  emotional  place  in  our 
lives.  And  I  am  emotional,  too.  It  is 
worthy  of  the  protection  we  seek  in 
this  legislation  . 

Now,  our  Founding  Fathers  never 
dreamed  someone  would  desecrate  the 
flag.  If  they  had,  the  protection  would 
have  been  written  into  the  Constitu- 
tion 219  years  ago. 

Mr.  Speaker,  over  a  million  Ameri- 
cans have  died  in  defense  of  this  flag. 
We  owe  it  to  them  to  adopt  this  amend- 
ment. God  bless  our  great  country. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Seneca, 
SC  [Mr.  Graham],  a  6-year  veteran  of 
the  Armed  Forces,  with  4  years  over- 
seas, a  great  American. 

Mr.  GRAHAM.  Mr.  Speaker,  I  would 
like  to  echo  what  my  good  friend  from 
Mississippi  has  just  said.  I  would  like 
to  encourage  Members  to  support  this 
rule. 

I  know  that  many  of  the  colleagues 
in  this  body  are  concerned  about  adopt- 
ing this  rule  and  approving  the  amend- 
ment,  that   it   will   harm   the   Bill   of 
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Rights  and  the  right  to  free  speech.  I 
do  not  question  their  patriotism.  One 
cannot  be  in  this  body  without  being 
an  American  patriot.  We  all  disagree  at 
times  on  many  issues.  So  I  understand 
the  right  to  disagree.  I  certainly  re- 
spect that. 

But  let  me  say  that  the  Bill  of  Rights 
and  free  speech  issues  and  desecrating 
the  flag  in  my  opinion  are  not  related. 
I  would  like  to  encourage  every  one  in 
this  Nation,  conservative,  liberal,  and 
moderate,  to  speak  out  loudly  if  they 
feel  the  Government  is  wronging  them 
or  that  we  are  off  track.  Speak  loudly, 
speak  boldly.  Do  it  in  constructive 
form,  write,  call,  protest,  take  to  the 
streets,  tell  everybody  how  you  feel 
and  in  a  manner  that  will  encourage 
them  to  listen. 

Burning  the  flag,  in  my  opinion,  does 
not  legitimize  one's  position  or  allow 
anybody  to  listen  to  you.  If  you  feel 
the  need  to  bum  something,  bum  your 
Congressman  in  effigy,  bum  me,  do  not 
bum  the  flag.  If  you  cannot  yell  fire  in 
the  movie  for  public  safety  concerns, 
you  should  not  be  able  to  bum  the  flag 
because  of  national  concerns. 

Mr.  BELLENSON.  Mr.  Speaker,  I 
yield  2  minutes  and  15  seconds  to  the 
gentleman  from  Texas  [Mr.  Doggett]. 

Mr.  DOGrGETT.  Mr.  Speaker,  this  is  a 
debate  about  desecration.  And  good- 
ness knows,  we  have  had  a  significant 
amount  of  desecration  in  this  country. 
Not  desecration  of  the  flag.  In  fact,  you 
can  go  all  the  way  across  the  50  States 
these  days  and  you  will  see  few,  if  any, 
Americans  now  or  at  any  other  time  in 
our  recent  past,  even  since  this  deci- 
sion, who  think  so  little  of  this  coun- 
try that  they  would  dare  desecrate  this 
flag. 

There  are,  of  course,  a  handful  of  the 
super  rich  in  this  country  who  have 
regularly  desecrated  their  citizenship 
by  repudiating  that  citizenship  so  they 
could  bum  any  sense  of  patriotism  and 
bum  the  American  treasury  at  the 
same  time.  And,  of  course,  this  amend- 
ment does  nothing  about  that  desecra- 
tion, just  as  our  Republican  colleagues 
have  sat  around  on  their  hands 
throughout  this  session  of  Congress 
and  have  rejected  the  notion  of  effec- 
tively doing  something  about  those 
who  desecrate  their  American  citizen- 
ship. 

But  I  must  say  in  this  rules  debate, 
what  really  troubles  me  is  the  desecra- 
tion that  goes  on  in  this  body  every 
day  and  is  going  on  today  with  this 
very  rule.  And  that  is  the  desecration 
of  the  rules  of  the  House  of  Representa- 
tives. You  would  think  that  someone 
who  proposes  to  give  the  House  of  Rep- 
resentatives the  job,  along  with  this 
Congress,  of  protecting  Old  Glory 
would  be  concerned  about  protecting 
the  dignity  of  its  own  rules. 

We  sat  here  on  the  first  day  of  this 
Congress  and  heard  about  reform, 
about  revolution,  about  opening  the 
House  of  Representatives  to  do  truly 


the  people's  business.  And  what  have 
we  got?  Certainly  not  reform. 

The  chairman  of  the  Committee  on 
Rules  stood  on  this  floor  and  told  us, 
we  will  have  at  least  70  percent  open 
rules.  Do  we  have  an  open  rule  today  to 
consider  something  as  important  as 
how  we  protect  Old  Glory?  No,  sir,  we 
do  not. 

Why  is  it  that  there  is  such  fear,  if 
we  are  so  proud  of  Old  Glory,  why  is 
there  such  fear  of  having  true  open- 
ness? And  the  same  thing  is  true  with 
regard  to  the  way  the  rules  of  this 
House  are  being  desecrated  today  and 
every  day  of  this  session  by  those  who 
refuse  to  abide  by  the  rule  that  they 
serve  on  a  limited  number  of  sub- 
committees and  committees.  Thirty 
Republican  Members  of  this  House 
today  desecrate  that  rule,  as  they  have 
desecrated  this  rule  for  an  open  House. 

Mr.  SOLOMON.  Mr.  Speaker,  there  is 
an  old  saying  going  on  around  here, 
"Gerry  Solomon  has  the  longest  mem- 
ory in  the  House  of  anybody."  I  will 
not  comment  any  further. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  California  [Mr.  Kim], 
one  who  came  to  this  country,  a  great 
American  and  a  very  respected  Mem- 
ber. 

Mr.  KIM.  Mr.  Speaker,  I  cannot  quite 
understand  the  argument,  talking 
about  the  flag  burning  issue.  I  rise 
today  in  support  of  this  rule  and  flag 
burning  constitutional  amendment. 
Many,  many  people  have  come  to  this 
great  country  in  search  of  American 
dream,  myself  included.  To  these  peo- 
ple to  become  an  American  citizen  is 
the  ultimate  dream.  To  these  people, 
the  American  flag  is  the  essence  of 
what  being  an  American  is  all  about. 
How  would  you  like  to  see  somebody 
burning  the  symbol  of  hope,  symbol  of 
dream? 

I  have  been  hearing  this  argument 
that  this  amendment  is  a  direct  attack 
on  freedom  of  speech  under  the  Con- 
stitution. I  do  not  buy  this  argument.  I 
understand  it  is  illegal  for  anybody  to 
run  around  naked  in  a  public  place  try- 
ing to  express  their  freedom  of  speech. 
I  place  burning  the  American  flag  in 
the  same  category.  I  do  not  buy  this 
argument  that  burning  the  flag  occurs 
only  less  than  six  times  a  year.  I  do  not 
care  if  it  is  once  in  a  century,  that 
should  not  be  allowed. 

I  have  also  heard  this  argument 
about  some  alternatives  should  be  al- 
lowed. What  kind  of  alternatives  are 
we  talking  about?  It  is  going  to  either 
allow  or  not  allow,  simple  as  that,  up 
or  down  vote.  I  do  not  see  any  other  ar- 
gument about  we  should  allow  more  al- 
ternatives. 

I  personally  am  more  insulted  by 
watching  someone  bum  our  flag  than 
watching  someone  running  around 
naked  trying  to  express  their  freedom 
of  speech.  Therefore,  I  call  on  my  col- 
leagues to  support  this  rule.  It  is  OK. 
Pass  this  much-needed  constitutional 
amendment. 


Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Ohio  [Mr.  Traficant). 

Mr.  TRAFICANT.  Mr.  Speaker,  I  sup- 
port the  Constitution.  I  support  the 
first  amendment.  My  comments  are 
not  to  demean  the  intentions  of  any- 
body in  the  House.  I  support  this  rule, 
and  I  support  this  bill.  I  want  to  talk 
about  a  few  facts. 

In  America  today,  it  is  illegal  in 
many  cities  to  kiss  or  hug  in  public.  It 
is  illegal  to  bum  leaves.  It  is  illegal  to 
rip  that  little  tag  off  the  back  of  those 
newly  bought  pillows.  You  cannot  rip 
those  tags  off.  It  is  actually  a  Federal 
law,  my  colleagues,  to  desecrate  or  vio- 
late a  mailbox.  First  amendment  rights 
do  not  apply  to  a  mailbox.  But  in 
America,  my  colleagues,  it  is  abso- 
lutely legal  to  bum  the  flag. 

Desecrate  the  flag.  You  can  defecate 
and  urinate  on  Old  Glory  to  make  a  po- 
litical statement,  but  you  cannot 
touch  a  mailbox.  My  colleagues,  when 
did  we  start  pledging  allegiance  to  the 
mailboxes  of  our  country? 

I  do  not  mean  to  make  light  of  this. 
But  a  Congress  of  the  United  States 
that  will  allow  the  same  flag  that  was 
carried  into  battle  after  battle  on  the 
shoulders  of  fighting  personnel,  mili- 
tary personnel,  knowing  full  well  they 
would  be  slain  and  also  knowing  some- 
one else  would  grab  that  flag,  take  that 
flag  on  into  battle,  try  and  mount  that 
flag  to  preserve  our  great  freedoms, 
knowing  full  well  that  their  successor 
may  be  slain,  a  Congress  that  will 
allow  that  same  flag  to  be  burned  by  a 
dissident  is  out  of  touch.  We  have  got- 
ten so  fancy  there  is  no  common  sense 
left. 
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Mr.  Speaker,  I  support  the  first 
amendment.  Damn  it,  if  we  could  set  a 
mailbox  aside,  we  can  set  the  flag 
apart.  Let  the  flag  alone.  If  Members 
want  to  bum  something  dissident,  they 
should  burn  their  bra,  bum  their  un- 
derwear, burn  their  money,  and  see 
how  many  will  make  that  statement. 
However,  the  Congress  of  the  United 
States  has  to  say  "You  cannot  violate 
Old  Glory." 

This  is  not  about  the  flag,  this  debate 
today;  it  is  about  respect,  it  is  about 
pride,  it  is  about  values,  and  there  is 
only  one  reason  why  flags  are  violated 
in  America,  only  one;  the  Congress  of 
the  United  States,  the  Congress  of  the 
United  States  allows  the  flag  to  be  vio- 
lated. Statutes  are  not  going  to  work. 
Members  know  it.  Let  us  not  politi- 
cally posture.  Laws  are  not  going  to 
address  it.  It  will  take  a  constitutional 
amendment.  I  support  that  constitu- 
tional amendment,  and  I  applaud  the 
leaders  for  bringing  it  forward.  Bum 
your  bra,  bum  your  pantyhose,  bum 
your  BVD's,  see  how  many  bum  their 
money,  but  let  the  flag  alone. 

Mr.  SOLOMON.  Mr.  Speaker,  let  me 
just  say  amen  to  the  previous  speaker. 
He  is  a  great  American. 


Mr.  Speaker,  I  yield  2  minutes  to  the 
gentlewoman  from  Miami,  FL,  Ms. 
ILEANA  Ros-Lehtinen,  another  ex- 
tremely important  Member  of  this 
body.  I  know  she  speaks  from  her  heart 
on  this  issue. 

Ms.  ROS-LEHTINEN.  Mr.  Speaker, 
the  American  flag  is  a  sacred  symbol  of 
freedom  and  justice,  not  just  in  the 
United  States,  but  throughout  the 
world. 

I  know  this  in  a  very  special  way.  I 
was  bora  under  a  different  flag.  After  a 
brutal  dictatorship  took  control  of 
Cuba,  the  land  of  my  birth,  I  journeyed 
to  freedom  and  came  to  the  United 
States  as  a  refugee. 

I  remember  well  that  day  when  I 
raised  my  right  hand  and  swore  alle- 
giance to  this  great  country. 

All  of  us  who  came  to  this  country  as 
refugees  from  a  brutal  tyranny  know 
how  much  the  American  flag  means  for 
lovers  of  liberty  and  democracy. 

And  we  know  jut  how  great  and  im- 
portant are  the  American  values  that 
have  led  so  many  American  soldiers, 
sailors,  marines  and  airmen  over  the 
centuries,  to  pick  up  our  flag  and 
march  into  battle  against  those  who 
threaten  our  freedom. 

This  year  we  have  celebrated  the  50th 
anniversary  of  the  final  year  of  World 
War  II. 

One  of  the  memorable  occasions  of 
that  war,  was  when  the  marines 
climbed  to  the  top  of  Mount  Surabachi. 
to  raise  the  American  flag. 

Six  thousand,  eight  hundred  and 
fifty-five  men  gave  their  lives  to  place 
that  flag  on  that  mountain,  and  their 
sacrifice  can  never  be  forgotten. 

We  have  heard  a  lot  from  those  who 
oppose  protecting  our  flag  from  dese- 
cration and  dishonor. 

We  have  heard  words,  and  legalisms, 
and  theories,  and  all  the  sort  of  things 
you  find  in  books.  I  respect  those  words 
taken  from  books. 

Consult  the  book  of  America's  he- 
roes— patriotic  young  men  who  gave 
their  lives  for  us.  Put  down  your  law 
books,  and  drive  over  to  Arlington 
Cemetery,  and  gaze  at  the  long  rows  of 
headstones  of  our  fallen  heroes. 

Then  drive  over  to  the  Iwo  Jima  me- 
morial, and  stand  there  in  silent  trib- 
ute to  America's  heroes.  Feel  the  won- 
der of  what  they  have  done  for  us. 

See  beyond  the  cold  bronze  and  the 
polished  granite,  and  see  those  young 
men  who  were  out  there,  thousands  of 
miles  from  their  loved  ones,  sur- 
rounded by  the  temporary  graves  of 
thousands  of  their  fellow  marines,  and 
surrounded  by  field  hospitals,  where 
thousands  more  other  marines  lay 
wounded. 

See  those  young  men,  and  then  feel 
what  they  were  feeling  that  day,  know- 
ing that  any  at  a  moment  their  lives 
could  be  taken. 

And  then  think  about  what  it  was 
that  they  felt  that  day  about  the 
American  flag. 


Then  you  will  understand  this  issue. 

Men  have  died  under  that  flag. 

Those  who  served  with  them,  those 
who  loved  them,  and  those  who  honor 
their  memory  today  must  stop  those 
who  dishonor  them  by  burning  or  dese- 
crating the  American  flag. 

And  we  can  put  a  stop  to  this,  by  sup- 
porting an  amendment  to  protect  this 
sacred  symbol  from  abuse. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Colorado  [Mr.  Skaggs].  a  former  Ma- 
rine and  Vietnam  veteran. 

Mr.  SKAGGS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  I  would  say  to  the  gen- 
tleman from  New  York  [Mr.  Solomon], 
the  chairman,  he  and  I  were  proud  to 
serve  our  country  in  uniform.  We  were 
proud  to  serve  under  our  Nation's  flag. 
One  of  the  reasons  for  the  pride  that 
the  gentleman  and  I  share  was  that  we 
believed  in  a  country  that  was  strong 
enough  to  tolerate  diversity  and  dis- 
sent, and  to  rise  above  it,  because  our 
freedoms  and  our  values  are  stronger 
than  the  occasional  jerk  that  wants  to 
treat  the  American  flag  in  a  disrespect- 
ful way. 

Today,  we  are  debating  an  amend- 
ment to  the  Constitution  that,  for  the 
first  time  in  the  history  of  this  coun- 
try, will  diminish  our  freedom  of  ex- 
pression. I  think  it  is  ironic,  maybe  po- 
etic, that  the  rule  proposed  for  this  de- 
bate itself  shuts  down  freedom  of  ex- 
pression in  this  House.  There  is  no  jus- 
tification for  this,  absolutely  none.  Not 
even  a  substitute  allowed  in  the  regu- 
lar order.  This  rule  is  a  shame.  It  is 
shameful.  It  should  not  be  allowed. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  1 
minute  the  gentleman  from  Wisconsin 
[Mr.  Sensenbrenner],  a  gentleman 
who  came  with  me  to  this  body  17 
years  ago.  He  is  a  member  of  the  Com- 
mittee on  the  Judiciary,  and  would 
like  to  rebut  what  wais  just  said. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  rise  in  support  of  this  rule.  Back 
in  1983,  I  would  bring  to  the  attention 
of  my  Democratic  colleagues,  the  equal 
rights  amendment  was  brought  up  on 
the  floor  with  the  support  of  most  of 
them,  under  suspension  of  the  rules. 

There  were  no  amendments  allowed, 
there  was  no  motion  to  recommit,  and 
because  I  was  the  manager  on  the  Re- 
publican side,  in  fairness,  I  yielded  half 
of  my  time  to  Republican  supporters  of 
the  ERA,  but  the  Democrats  did  not 
yield  any  of  their  time  to  Democratic 
opponents  of  the  ERA,  so  the  split  in 
the  40  minutes  that  we  had  to  debate 
that  important  constitutional  amend- 
ment was  split  3  to  1  for  the  supporters, 
because  of  the  unfairness  of  the  folks 
on  the  other  side  of  the  aisle. 

Mr.  Speaker,  this  rule  is  fair.  It  will 
allow  for  an  extensive  debate.  I  think 
that,  given  what  the  other  side  did 
with  another  important  constitutional 
amendment,  maybe  they  ought  to  take 
up  a  collection  to  build  a  statue  to  the 
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gentleman  from  New  York  [Mr.  Solo- 
mon], because  of  the  fair  rules  that  be 
puts  together. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentlewoman 
from  California  (Ms.  Lofgren]. 

Ms.  LOFGREN.  Mr.  Speaker,  today  I 
am  wearing  an  American  flag  tie  that 
my  son  picked  out  for  me,  and  Amer- 
ican flag  earrings  that  my  13-year-old 
daughter  picked  out  for  me  for  the 
Fourth  of  July.  I  love  the  flag,  and 
when  I  see  the  flag  flying  here  over  the 
Capitol,  I  choke  up. 

However,  we  are  talking  not  just 
about  the  symbol  of  our  country  today, 
we  are  talking  about  the  Constitution 
that  governs  our  country.  The  first 
amendment  says  "Congress  shall  make 
no  law  abridging  the  freedom  of 
speech.  "  The  Bill  of  Rights  has  served 
our  country  for  204  years.  An  hour  of 
debate  to  discuss  amending  the  Bill  of 
Rights  is  not  good  enough. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
IVi  minutes  to  my  good  friend  from 
Puyallup,  WA  [Mr.  Tate],  another 
freshman  Member  of  this  body  which  is 
really  changing  the  face  of  this  coun- 
try. 

Mr.  TATE.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  79,  the  Flag  Pro- 
tection Act.  The  purpose  of  this 
amendment  is  simple:  To  empower 
States  and  Congress  to  provide  con- 
stitutional protection  for  the  symbol  of 
our  Nation  and  all  for  which  she 
stands. 

When  you  think  of  our  national  flag, 
Mr.  Speaker,  you  think  of  our  national 
heritage,  our  history,  our  culture;  you 
think  of  the  principles  it  embodies. 

America  ultimately  stands  on  the 
principle  of  freedom.  Her  soldiers  have 
died  on  battlefields,  her  leaders  have 
resisted  foreign  threats,  and  she  herself 
hais  endured  the  risk  of  internal  de- 
struction rather  than  give  up  the  ideal. 
All  America  is  and  all  that  she  hopes 
to  be  can  be  found  in  this  principle. 

The  American  flag  is  the  symbol  of 
that  freedom.  Its  colors  represent 
peace,  liberty,  and  the  blood  her  people 
have  spilled.  Its  stars  represent  her 
parts,  the  50  States  of  which  49  have 
urged  us  to  pass  this  amendment. 
Taken  as  a  whole,  the  flag  represents 
America  and  the  best  of  her  traditions 
and  hopes. 

Yet  that  freedom  does  not  come 
without  responsibility.  Those  who 
would  dream  her  dreams  must  also 
share  in  her  burdens.  The  right  to  free 
speech  carries  with  it  a  corresponding 
responsibility  to  respect  others  and  ex- 
ercise that  right  in  an  appropriate 
manner. 

H.R.  79,  Mr.  Speaker,  seeks  to  protect 
the  symbol  of  the  American  Dream.  If 
that  hope  of  freedom  can  be  freely 
desecrated,  the  freedom  of  our  future 
will  not  long  stand.  I  urge  my  col- 
leagues to  support  the  rule  and  pass 
the  Flag  Protection  Act. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  Manton]. 
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Mr.  MANTON.  Mr.  Speaker.  I  thank 
the  gentleman  from  California  for 
yielding  me  time. 

Mr.  Speaker,  as  a  Democrat,  a  former 
Marine,  like  our  chairman,  the  gen- 
tleman from  New  York  [Mr.  Solomon], 
and  our  good  colleague,  the  gentleman 
from  Colorado  [Mr.  Skaggs],  and  as  an 
original  cosponsor  of  House  Joint  Reso- 
lution 79,  I  rise  in  strong  support  of 
this  rule  to  provide  for  the  consider- 
ation of  this  proposed  amendment  to 
the  U.S.  Constitution  which  would  per- 
mit Congress  and  the  States  to  pro- 
hibit the  physical  desecration  of  the 
American  flag. 

Mr.  Speaker,  I  fully  appreciate  the 
comments  many  of  my  colleagues  in 
opposition  to  this  proposed  amendment 
have  made  regarding  the  first  amend- 
ment. 

I,  too,  hold  dearly  the  protections 
and  privileges  guaranteed  to  all  Ameri- 
cans under  the  Bill  of  Rights,  and  in 
particular  the  first  amendment  right 
to  free  speech.  The  Bill  of  Rights  is  the 
foundation  upon  which  this  great  Na- 
tion was  built. 

But  it  is  that  greatness  and  resil- 
iency of  the  Constitution  and  this  Na- 
tion that  are  symbolized  by  the  Amer- 
ican flag.  The  desecration  of  the  Amer- 
ican flag  is  not  just  a  simple  expression 
of  free  speech.  It  is  a  profound  and  bru- 
tal attack  on  the  very  soul  and  history 
of  our  country. 

Old  Glory  has  carried  Americans  to 
war  and  shrouded  those  who  gave  the 
ultimate  sacrifice  in  the  defense  of 
freedom  and  liberty.  The  American  flag 
that  is  carefully  folded  and  passed  on 
to  the  family  of  a  fallen  hero  is  more 
than  just  a  symbol.  It  embodies  who  we 
are  as  a  nation. 

On  June  14,  1915,  President  Woodrow 
Wilson  paid  high  tribute  to  the  Amer- 
ican flag  when  he  said: 

The  fla^  is  rhe  embodiment,  not  of  senti- 
ment, but  of  history.  It  represents  the  expe- 
riences made  by  men  and  women,  the  experi- 
ences of  those  who  do  and  live  under  that 
nag. 

The  American  flag  is  a  unique  and 
important  part  of  America.  Let  us  pay 
tribute  to  the  flag,  to  this  Nation  and 
to  our  Constitution  by  passing  this  rule 
and  this  amendment  today. 

Mr.  SOLOMON.  Mr.  Speaker,  I  will 
say  to  the  gentleman  who  just  spoke 
that  he  may  be  a  Democrat  but  he  is  a 
good  marine  and  a  good  American. 

Mr.  Speaker,  I  yield  1  minute  to  the 
very  distinguished  gentleman  from 
Maryland,  Mr.  RoscoE  Bartlett. 

Mr.  BARTLETT  of  Maryland.  Mr. 
Speaker,  I  carry  always  with  me  a  copy 
of  the  Constitution,  and  one  of  the  pre- 
vious speakers  mentioned  the  first 
amendment,  which  has,  of  course,  sev- 
eral very  important  protections  in  it: 
"Congress  shall  make  no  law  respect- 
ing an  establishment  of  religion  or  pro- 
hibiting the  free  exercise  thereof,  or 
abridging  the  freedom  of  speech  or  of 
the  press,  or  of  the  right  of  the  people 
peaceably  to  assemble." 


Obviously,  these  are  very  important 
rights  that  are  guaranteed  to  us,  but 
we  have  recogrnized  as  a  country  that 
there  are  some  limits  to  these.  For  in- 
stance, the  right  of  free  speech  will  not 
permit  you  to  get  up  in  a  crowded  mo- 
tion picture  theater  and  yell  "fire, 
fire"  when  there  is  not  a  fire.  I  think 
that  this  proposed  amendment,  which 
protects  our  flag  against  desecration, 
is  at  least  the  equivalent  of  denying 
the  person  the  right  to  yell  "fire,  fire" 
in  a  crowded  theater. 

This  flag  is  a  symbol  of  this  great  Re- 
public. It  stands  for  the  whole  history 
of  our  country.  I  think  there  is  just  no 
reasonable  rebuttal  to  this  very  impor- 
tant amendment  which  four  out  of  five 
Americans  support. 

Mr.  BEELENSON.  Mr.  Speaker,  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Texas  [Mr.  Bryant]. 

Mr.  BRYANT  of  Texas.  Mr.  Speaker, 
I  thank  the  gentleman  from  California 
for  yielding  time  to  me. 

Mr.  Speaker,  there  is  always  an 
abundance  in  this  House  Chamber,  and 
I  guess  in  every  body  in  America,  of 
people  who  are  willing  to  come  down 
here  and  do  the  easy  parts. 
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The  easy  part  is  to  stand  up  here  and 
make  a  patriotic  speech  that  articu- 
lates our  shared  sentiments  about  the 
flag.  We  have  heard  8  or  10  of  them  al- 
ready. Everybody  agrees  with  them. 
But  the  hard  part  that  a  real  patriot,  I 
say  to  the  gentleman  from  New  York 
[Mr.  Solomon],  would  believe  to  be  his 
obligation  is  to  write  law  that  will  pro- 
tect our  public  and  last  for  the  long 
term. 

What  you  have  brought  to  us  today 
with  a  rule  that  says  we  cannot  amend 
it  except  with  a  motion  to  recommit  is 
not  a  workable  proposal.  I  fear  that 
many  of  the  Members  who  in  a  well- 
meaning  fashion  have  come  up  here 
and  spoken  about  it  do  not  realize  what 
it  does. 

What  does  it  do?  It  says  that  all  50 
States  can  define  what  a  flag  is  and  all 
50  States  can  define  what  desecration 
is  as  well  as  the  Federal  Government 
and  the  District  of  Columbia.  That 
means,  of  course,  that  a  citizen  has  no 
way  of  knowing  from  one  State  to  the 
next  what  desecration  of  the  flag  is  or 
even  what  a  flag  is. 

You  probably  have  not  bothered  to 
check,  but  the  current  statute  that  de- 
fines what  a  flag  is  defines  it  as  a  48- 
star  flag;  the  other  2  stars  were  added 
by  Executive  order. 

I  asked  the  gentleman  from  Florida 
[Mr.  Canady],  the  chairman  of  the  sub- 
committee, during  debate  in  the  full 
committee  would  it  be  a  desecration  of 
a  flag  if  you  desecrated  a  49-star  flag 
and  his  answer  was,  "That  will  depend 
upon  the  enactment  passed  by  the  Con- 
gress and  the  States." 

We  have  tried  to  bring  an  amendment 
to  the  floor  here  today.  We  asked  per- 
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mission  to  bring  an  amendment  to  the 
floor  today  here  and  it  will  have  to  be 
offered  as  part  of  the  motion  to  recom- 
mit now  that  says  the  Congress  can 
pass  a  law  defining  what  a  flag  is  and 
making  it  against  the  law  to  bum,  to 
trample,  to  soil  or  rend  a  flag.  It  makes 
it  clear  exactly  what  the  flag  is  and 
what  desecration  is.  Instead,  we  have 
been  brought  one  out  here  that  no  one 
can  interpret. 

Is  it  desecration  of  the  flag  to  wear  a 
flag  on  the  back  of  your  coat?  Is  it 
desecration  of  the  flag  to  wear  it  on 
the  seat  of  your  pants?  On  a  tie?  Is  it 
desecration  of  the  flag  for  the  Olympic 
team  to  wear  a  uniform  that  has  a  flag 
emblazoned  across  the  shoulders?  What 
about  a  Hell's  Angel  or  a  protester  who 
wears  the  same  thing?  Nobody  knows. 

We  tried  to  bring  an  amendment  to 
the  floor  to  your  proposal  that  says 
very  clearly  what  it  is,  the  flag  is  what 
the  Congress  says  it  is  and  desecration 
is  burning,  trampling,  soiling,  or  rend- 
ing. But  you  would  not  let  us  offer  that 
amendment.  It  will,  however,  be  of- 
fered as  part  of  the  motion  to  recom- 
mit. 

Mr.  SOLOMON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BRYANT  of  Texas.  I  will  yield  to 
you  on  your  time  as  much  as  you  want 
to,  but  I  have  very  little  time  so  I  do 
not  want  to  use  it  up  yielding. 

Mr.  SOLOMON.  The  gentleman's 
amendment  is  in  order. 

Mr.  BRYANT  of  Texas.  I  ask  for  regu- 
lar order,  Mr.  Speaker,  I  will  be  happy 
to  yield  to  the  gentleman  on  his  own 
time. 

The  easy  part  is  to  come  down  here 
and  make  great  speeches,  extolling  the 
flag  and  talking  about  patriotism.  Ev- 
erybody agrees  with  those.  But  the 
hard  part  is  writing  legislation  that 
will  last  for  the  ages  and  it  will  not 
subject  our  public  to  accidentally 
breaking  laws  they  do  not  intend  to 
break.  Why  would  you  not  let  us  offer 
that  amendment  on  the  floor? 

Well,  we  will  offer  it  as  part  of  the 
motion  to  recommit.  I  commend  it  to 
the  Members  to  vote  for  the  motion  to 
recommit,  vote  for  one  that  will  work. 

Mr.  SOLOMON.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Ten- 
nessee [Mr.  QuiLLEN],  the  chairman 
emeritus  of  the  Committee  on  Rules 
and  one  of  the  longest  serving  Members 
of  this  body. 

Mr.  QUILLEN.  Mr.  Speaker,  in  1967,  I 
was  an  original  cosponsor  of  a  bill  to 
make  desecration  of  the  American  flag 
a  Federal  offense,  punishable  by  up  to 
1  year  in  prison  and  up  to  a  $1,000  fine. 
That  bill  passed  both  Houses  almost 
unanimously  and  was  signed  into  law 
by  the  President. 

By  1989,  48  States  and  the  Federal 
Government  had  laws  on  the  books  pro- 
hibiting the  desecration  of  our  beloved 
American  flag.  And  as  we  all  know,  in 
1989  the  Supreme  Court  struck  down  a 
Texas    statute    which    prevented    flag 
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burning,  and  declared  such  an  out- 
rageous act  an  expression  of  speech 
protected  by  the  first  amendment. 

In  response  to  that  decision,  another 
Federal  law  was  enacted  banning  flag 
desecration,  which  the  Supreme  Court 
ruled  unconstitutional. 

Since  then,  49  of  our  50  States  have 
passed  resolutions  calling  on  the  Con- 
gress to  pass  an  amendment  to  the 
Constitution  to  protect  the  flag  of  the 
United  States  from  physical  desecra- 
tion and  to  send  it  back  to  the  States 
for  swift  ratification.  It  is  clear  that 
the  States  want  us  to  act  on  this  issue. 

I  support  this  rule  for  House  Joint 
Resolution  79,  proposing  a  constitu- 
tional amendment  authorizing  Con- 
gress and  the  States  to  prohibit  the 
physical  desecration  of  the  flag.  It 
would  be  a  shame  and  a  disgrace  if  we 
sit  idly  by  and  let  our  beloved  Amer- 
ican flag— the  greatest  symbol  of  lib- 
erty and  freedom — continue  to  be 
disrespected  and  desecrated.  Our  flag  is 
a  part  of  the  soul  of  America,  not 
merely  a  piece  of  cloth. 

I  would  challenge  the  Members  of 
this  body  to  remember  that  our  free- 
dom is  not  without  cost — it  comes  with 
the  high  price  of  the  sacrifice  of  human 
life.  From  the  shores  of  Iwo  Jima  to 
the  sands  of  Desert  Storm,  American 
men  and  women  have  given  their  lives 
for  what  the  flag  represents.  If  our  flag 
is  worth  dying  for,  it  is  worth  protect- 
ing. I  urge  all  of  the  Members  of  this 
body  to  support  this  rule  and  this 
measure. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  1 
minute  to  a  Member  from  my  home 
State,  the  gentleman  from  Hamburg, 
NY  [Mr.  Quinn]. 

Mr.  QUINN.  Mr.  Speaker,  as  an  origi- 
nal cosponsor  of  House  Joint  Resolu- 
tion 79,  it  is  with  great  pride  that  I  rise 
to  urge  my  colleagues  to  support  the 
rule  for  its  consideration. 

This  amendment  gives  Congress  and 
the  States  the  power  to  enact  legisla- 
tion prohibiting  the  physical  desecra- 
tion of  the  flag  of  the  United  States. 

Forty-nine  States  have  passed  resolu- 
tions calling  on  Congress  to  propose 
this  constitutional  amendment.  A  re- 
cent Gallup  survey  found  that  79  per- 
cent of  those  asked  would  vote  for  a 
constitutional  amendment  and  that  81 
percent  belived  they  should  have  the 
right  to  vote  on  the  issue. 

Mr.  Speaker,  let  us  give  the  Amer- 
ican people  what  they  want  and  what 
our  flag  deserves. 

The  American  flag  represents  this 
great  Nation  and  is  something  to  be  re- 
vered— not  destroyed  or  mutilated  or 
treated  with  disrespect.  This  amend- 
ment helps  to  preserve  a  symbol  of  our 
country— a  united  nation  where  values 


transcend  political  party,  ethnic  group 
or  socio-economic  class  and  reflects 
pride  in  the  principles  of  democracy 
and  freedom  upon  which  this  country 
was  founded. 

Mr.  Speaker,  I  want  to  thank  the 
chairman  of  the  Rules  Committee  for 
bringing  this  rule  and  his  leadership  on 
this  important  issue  and  once  again  I 
would  urge  my  colleagues  to  support 
the  rule  and  ask  that  they  vote  "yes" 
on  final  passage. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Buies 
Creek,  NC  [Mr.  Funderburk],  one  of 
the  outstanding  new  Members  of  this 
body  who  is  changing  the  outcome  of 
votes  this  year  since  he  arrived  in  Jan- 
uary. 

Mr.  FUNDERBURK.  Mr.  Speaker,  I 
am  proud  to  support  the  Solomon  anti- 
flag  desecration  amendment.  House 
Joint  Resolution  79. 

Many  years  ago  the  distinguished  ju- 
rist, Felix  Frankfurter,  was  asked. 
"What  is  America?"  Mr.  Justice 
Frankfurter  noted: 

We  are  nothing  more  than  the  symbols  we 
cherish.  We  live  by  our  symbols  because  a 
civilization  that  does  not  nurture  and  cher- 
ish its  symbols  is  in  danger  of  withering 
away.  The  ultimate  foundation  of  a  free  soci- 
ety is  the  binding  tie  of  cohesive  sentiment. 

That  is  why  we  honor  the  flag.  It  is 
the  tie  which  binds  us  together.  We  re- 
member that  tie  every  time  we  see  it 
draped  on  the  coffin  of  a  soldier  or  sail- 
or who  gave  his  life  fighting  to  pre- 
serve our  freedoms. 

For  6  years  I  lived  in  a  communist 
country  where  I  saw  jjeople  cry  and  sa- 
lute when  they  saw  the  U.S.  flag.  They 
venerated  our  flag  as  a  symbol  of  free- 
dom from  tyranny  and  they  considered 
it  an  inexplicable  sign  of  weakness  for 
us  to  tolerate  desecration  of  our  most 
cherished  symbol. 

A  few  years  ago,  the  Supreme  Court 
sent  America  a  very  clear  message; 
desecrating  the  flag,  they  said,  is  some- 
how an  act  of  free  speech  protected  by 
all  of  the  force  of  the  U.S.  Constitu- 
tion. Now  it  is  up  to  us  to  send  a  re- 
sponse to  the  Supreme  Court.  It  is  time 
to  send,  as  one  U.S.  Senator  put  it,  "A 
We  the  People  response",  that  there 
should  be  no  tolerance  for  those  who 
deliberately  dishonor  the  flag  and  all 
of  the  precious  things  that  it  stands 
for. 

Opponents  of  this  amendment  argue 
that  the  Constitution  permits  absolute 
freedom  of  speech.  They  declare  that  if 
freedom  of  expression  is  not  protected 
absolutely,  it  is  by  definition  dimin- 
ished. But  history  can  lead  us  to  the 
opposite  conclusion.  When  every  con- 
ceivable outrage  is  permitted  in  the 
name  of  free  speech,  law  and  order  soon 
breaks  down  and  the  rights  of  every 
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citizen  are  threatened.  2.500  years  ago 
Socrates  warned  that,  "Excessive  free- 
dom leads  to  anarchy  and  anarchy 
leads  to  tyranny". 

As  we  enter  this  fight,  we  must  re- 
member that  the  Constitution  of  the 
United  States  belongs  not  to  the  U.S. 
Congress,  not  to  the  Supreme  Court, 
not  to  the  media;  it  belongs  to  all  of 
the  American  people.  Let  the  people  in 
the  States  decide.  Let  the  people  de- 
cide because,  after  all  is  said  and  done, 
it  is  their  flag. 

Mr.  BEELENSON.  Mr.  Speaker,  I 
yield  IV2  minutes  to  the  gentleman 
from  Massachusetts  [Mr.  Olver]. 

Mr.  OLVER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  the 
time. 

Mr.  Speaker,  I  rise  to  oppose  this 
rule.  Is  it  not  ironic  that  this  closed 
rule  that  we  are  dealing  with  today 
comes  on  a  constitutional  amendment 
that  is  designed  to  restrict  the  free 
speech  rights  of  the  first  amendment  of 
the  U.S.  Constitution?  Is  it  not  even 
more  ironic  that  tomorrow  we  are 
going  to  be  dealing  with  the  Repub- 
lican budget  resolution,  the  final  budg- 
et resolution  which  will  be  on  the  floor 
and  that  budget  resolution  makes  cuts 
in  veterans'  medical  care  and  benefits, 
a  resolution  that  cuts  S32  billion  out  of 
veterans'  programs  over  the  next  7 
years. 

Under  that  resolution  by  the  year 
2002.  more  than  half  of  the  veterans 
who  presently  are  served  by  the  VA 
health  care  system,  more  than  half  of 
them  will  not  be  served.  Thousands  of 
beds  will  be  closed,  rationing  of  their 
health  care  will  be  imposed,  and  the 
prescription  drug  payments  will  be  in- 
creased dramatically. 

Is  it  not  ironic  that  those  people  who 
have  served  the  flag,  served  this  Nation 
the  most,  will  see  those  kinds  of  cuts, 
and  it  is  going  to  be  covered  up  by  this 
particular  debate. 

Mr.  Speaker,  our  flag  generates  the 
most  intense  national  pride  and  rev- 
erence. Our  flag  is  in  no  danger  whatso- 
ever of  losing  that  position  of  pride  and 
reverence.  As  such,  anyone  who  bums 
or  tramples  the  flag  contemptuously  as 
a  part  of  dissent  defeats  their  very 
cause.  The  proposed  amendment  that 
we  have  before  us  would  be  the  first 
amendment  adopted  to  the  Bill  of 
Rights  to  restrict  free  speech.  It  is  not 
necessary,  the  flag  is  not  in  danger,  but 
the  adoption  of  this  amendment  endan- 
gers every  American  citizen's  free 
speech  rights. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  myself  the  balance  of  my  time  to 
close  if  I  may. 

Mr.  Speaker,  I  include  the  following 
data  on  floor  procedure  for  the  Record: 
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HR.  1561  Anwncan  Owrseas  Interests  Act  ol  1995 


HR.  1530 


National  Detense  AutlNnzatnn  Act  FT  1996 


HR  1817  _. 
HR  1854  .... 

H.R.  1868  .... 

HR.  1905  -.. 
HJ  Res.  79 
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H  Res  116 
H  Res  119 
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H  Res  126 
H  Res  129 


H  Res  130 


H  Res  136 
H  Res  139 


H  Res  140 


H  Res   144 

H  Res.  145 

H  Res  146 

H  Res  149 


H  Res  155 

H  Rei  164 

H.  Res.  167 
N.  Res.  169 

H.  Res  170 
H.  Res  171 


Open:  Pre-printin|  jets  preference     - 

Restrictive:  10  hr  Time  Cap  on  amendments _ _ 

Open;  Pre-printinj  jets  preference.  Contains  selt-oecutinj  provisio*  

Restrictive;  10  fir  Time  Cap  on  amendments;  Pre-printing  gets  preteitnce  . 
Restrictive.  10  hr  Time  Cap  on  amendments.  Preprinting  gets  preference  . 
Restnctivt,  hroujM  up  under  UC  with  a  6  hr  time  cap  on  amendments  .... 
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Constitutional  Amendment  to  Permit  Congress  and  States  to  Prohitiit  the    H  Res  XXX 

Physical  Desecration  ol  the  American  Flag 


Restnctne.  makes  m  order  only  the  Giblions  amendment,  waives  all  points  ol  oitler:  Contiini 
setl-eiecuting  provision 

Restnctive;  makes  in  order  only  Itie  Oliey  sutstifute  -.. — _. 

Restnctive;  10  hi  Time  Cap  on  amendments.  Pie-pnntini  jets  preference 

Restnclnre;  10  hr  Time  Cap  on  amendments   - -. 

Open  

Restnctive.  12  hr  time  cap  on  amendments.  Requires  Members  to  pre-print  their  amendments 
in  the  Record  prior  to  the  bills  cwsideration  lor  amendment,  waives  germaneness  and  budg- 
et act  points  ol  order  as  well  as  points  ol  order  concerning  approprialing  on  a  legislative  bill 
against  the  committee  substitute  used  as  base  teit 

Restnctive;  8  hr  time  cap  on  amendments;  Pre-printmg  jets  prelerence.  Makes  lo  order  the 
Wyden  amendment  and  waives  germaneness  against  it 

Restnctive;  7  hr  time  cap  on  amendments,  Pre-pnnting  gets  preference 

Restnctive.  makes  in  order  only  IS  germane  amendments  and  denies  64  germane  amendments 
Irom  being  considered 

Restnctive,  Combines  emergency  HR  1158  &  nonemergency  1159  and  strikes  the  abortion  pro- 
vision makes  m  order  only  pr^prl^ted  amendments  that  include  offsets  within  the  same 
chapter  (deeper  cuts  m  programs  already  cut)  waives  points  ot  order  against  three  amend- 
ments waives  cl  2  ol  rule  Wl  against  the  bill,  cl  2,  XXI  and  cl  J  of  rule  XVI  against  the 
substitute,  waives  cl  2(e)  od  rule  XXI  against  the  amendments  in  the  Record.  10  hr  time  cap 
on  amendments  30  minutes  debate  on  each  amendment 

Restnctive:  Makes  in  order  only  4  amendments  considered  under  a  Queen  of  the  Hill"  proce- 
dure and  denies  21  germane  amendments  Irom  being  considered 

Restnctive.  Makes  m  order  only  31  perfecting  amendments  and  hw  substitutes:  Denies  130  ger- 
mane amendments  Irom  being  considered.  The  substitutes  are  to  be  considered  under  a 
Queen  of  the  Hill"  procedure;  All  points  ol  order  are  waived  against  }*\t  amendments 

Open  

Open 

Restnctive.  Self  Ejecules  language  that  makes  tat  cuts  contingent  on  the  adoption  ol  a  bal- 
anced budget  plan  and  stnkes  section  3006  Makes  m  order  only  one  substitute  Waives  all 
points  of  order  against  the  bill,  substitute  made  m  order  as  original  text  and  Gephardt  sub- 
stitute 

Restnctne:  waives  cl  2(1)(6I  ol  rule  XI  against  the  bill,  makes  HR  1391  m  order  as  original 
text,  makes  m  order  only  the  Oingell  substitute,  allows  Commerce  Committee  to  lile  a  report 
on  the  bill  at  any  time 

Open 

Open,  waives  sections  30211)  and  308lal  ot  the  Congressional  Budget  Act  against  the  bill's  con- 
sideration and  the  committee  substitute:  waives  cl  5(a)  of  rule  XXI  against  the  committee 
substitute 

Open,  pre-pnntmg  gels  prelerence,  waives  sections  302(f)  and  602(b)  of  the  Budget  Act  against 
tlie  bill's  consideration,  waives  cl  1  of  rule  XVI.  cl  5(al  of  rule  XXI  and  section  302(1)  of  the 
Budget  Act  against  the  committee  substitute  Makes  in  order  Shuster  substitute  as  lirst  order 
of  business 

Open _ _ _ - - - 

Open : ! 

Open _ - - - 

Restnctive;  Makes  m  order  4  substitutes  under  regular  order  Gephardt.  Neumann/Solomon 
Payne/Owens  Presidents  Budget  it  printed  m  Record  on  5/17/95;  waives  all  points  of  order 
against  substitutes  and  concurrent  resolution,  suspends  application  ol  Rule  XLIX  with  respect 
to  the  resolution  sell-executes  Agriculture  language 

Restnctive,  Requires  amendments  to  be  printed  m  the  Record  prior  to  then  consideration,  10  hr. 
time  cap;  waives  cl  2(1)(6)  of  rule  XI  against  the  bills  consideration  AJso  waives  sections 
302|f)  303(a).  308(al  and  402(al  against  the  bills  consideration  and  the  committee  amend- 
ment in  order  as  original  text  waives  cl  5(a)  ol  rule  XXI  against  the  amendment,  amendment 
consideration  is  closed  at  2  30  p  m  on  May  25,  1995  Self-executes  provision  which  removes 
section  2210  Irom  the  bill  This  was  done  at  the  request  ot  the  Budget  Committee 

Restnctive;  Makes  m  order  only  the  amendments  printed  m  the  report,  waives  all  points  of  order 
against  the  bill,  substitute  and  amendments  printed  in  the  report  Gives  the  Chairman  en 
bloc  authority  Sell-executes  a  prpvision  which  strikes  section  807  of  the  bill,  provides  lor  an 
additional  30  mm  ol  debate  on  Nunn-Ujar  section.  Allows  Mr  dinger  to  offer  a  modilica- 
twi  of  his  amendment  with  the  concurrence  of  Ms  Collins 

Open;  waives  cl  2  and  cl  6  ol  rule  XXI  against  the  bill.  I  hr  general  debate.  Uses  House 
passed  budget  numbers  as  threshold  for  spending  amounts  pending  passage  of  Budget 

Restnctive:  Makes  in  order  onty  11  amendments,  waivers  sections  302(f)  and  308(a)  of  the 
Budget  Act  against  the  bill  and  cl  2  and  cl  6  ot  rule  XXI  against  the  bill  All  points  of  order 
are  waived  against  the  amendments 

Open,  waives  cl  2.  cl  5(b)  and  cl  6  of  lule  XXI  against  the  bill  makes  in  order  the  Gilman 
amendments  as  first  order  of  business,  waives  all  points  ol  order  against  the  amendments,  if 
adopted  they  will  be  considered  as  original  text,  waives  cl  2  ol  rule  XXI  against  Ihe  amend- 
ments pnnted  in  the  report  Preprinting  gets  priwity  (Hall)  (Menendej)  (Goss)  (Smith.  HI) 

Open:  waives  cl  2  and  cl  6  of  rule  XXI  against  the  bill  makes  in  order  the  Shuster  amendment 
as  Ihe  lirst  order  ol  business,  waives  all  points  of  order  against  the  amendment,  it  adopted 
It  will  be  considered  as  original  text  Pre-printmg  gets  priority 

Closed,  provides  one  hour  of  general  debate  and  one  motion  to  recommit  with  or  without  m- 
stnictions.  if  there  are  mstnictions,  the  MO  is  debatable  lor  1  hr 


N/A. 
N/A 
N/A 
N/A 
N/A 
K/A 
None 
ID 

N/A 
ID 
N/A 
N/A 
N/A. 
ID 


WA 
80.  7R 


N/A 


ID.  3R 
50:26R 


N/A 
N/A 
ID 


N/A 
N/A 


N/A 


N/A 
N/A 
N/AO 

3D.1R 


N/A 


36R:  180  2 
Bipartisan 


5«;  4D:  2 

Bipartisan 


N/A 


N/A 


N/A 


•Contract  Bills.  57%  nKtriclwe,  33%  open  "All  legislation.  62%  restrictive;  38%  open  ••■■Restrictive  rules  are  those  wfnch  limit  the  number  ol  amendments  which  can  be  offered,  and  include  so  called  modilied  open  and  modilied 
closed  rules  as  well  as  completely  ckised  niles  and  rules  pnividmg  for  consideration  m  Ihe  House  as  opposed  to  the  Committee  ot  the  Whole  This  definition  of  restrictive  rule  is  taken  Irom  the  Republican  chart  of  resolutions  reported  Irom 
the  Rules  Committee  in  the  103n)  Conjress  ••"Not  ncluded  m  tha  chert  are  three  bills  wliKh  should  have  been  placed  on  Ihe  Suspension  Calendar  H  R  101.  H  R  400  H  R  440 


Mr.  BEILENSON.  Finally,  Mr.  Speak- 
er, as  I  said  at  the  very  outset,  this  is 
a  controversial,  important  and  difficult 
question  to  resolve.  It  deserves  a  more 
open  and  fair  procedure  for  its  consid- 
eration than  that  which  was  granted  by 
our  Republican  colleagues  on  the  Com- 
mittee on  Rules. 

Mr.  Speaker,  I  urge  my  colleagues  to 
defeat  the  previous  question.  If  the  pre- 
vious question  is  defeated.  I  shall  offer 


a  substitute  amendment  to  the  rule. 
The  alternative  rule  will  allow  2  hours 
of  general  debate  and  make  in  order 
the  Bryant  substitute,  the  Skaggs  sub- 
stitute, and  the  Thornton  substitute, 
with  each  substitute  debatable  for  1 
hour.  At  this  point.  I  include  the  rule  I 
intend  to  offer  in  the  Record;  as  fol- 
lows: 


Amendment  in  the  Nature  of  a  substitute 
TO  H.  Res.  173 

Strike  all  after  the  resolving  clause  and  in- 
sert in  lieu  thereof  the  following: 

That  upon  the  adoption  of  this  resolution 
the  Speaker  may.  pursuant  to  clause  Kb)  of 
Rule  XXIIl.  declare  the  House  resolved  into 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration  of 
the  joint  resolution  (H.J.  Res.  79)  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  authorizing  the  Congress  and 


the  States  to  prohibit  the  physical  desecra- 
tion of  the  flag  of  the  United  States.  The 
first  reading  of  the  joint  resolution  shall  be 
dispensed  with.  General  debate  shall  be  con- 
fined to  the  joint  resolution  and  shall  not  ex- 
ceed two  hours  equally  divided  and  con- 
trolled by  the  Chairman  and  ranking  minor- 
ity member  of  the  Committee  on  the  Judici- 
ary. After  general  debate  the  bill  shall  be 
considered  for  amendment  under  the  five 
minute  rule  and  shall  be  considered  as  read. 
No  amendment  shall  be  in  order  except  the 
following  amendments  in  the  nature  of  a 
substitute  printed  in  section  2  of  this  resolu- 
tion: (1)  an  amendment  in  the  nature  of  a 
substitute  offered  by  Representative  Bryant 
of  Texas  or  his  designee;  (2)  an  amendment 
in  the  nature  of  a  substitute  offered  by  Rep- 
resentative Skaggs  of  Colorado  or  his  des- 
ignee: and  (3)  an  amendment  in  the  nature  of 
a  substitute  offered  by  Representative 
Thornton  of  Arkansas  or  his  designee.  The 
amendments  in  the  nature  of  a  substitute 
shall  be  considered  as  read,  are  each  debat- 
able for  one  hour  equally  divided  and  con- 
trolled by  the  proponent  and  an  opponent 
thereto  and  are  not  subject  to  amendment. 
All  points  of  order  are  waived  against  the 
amendments  in  the  nature  of  a  substitute 
printed  in  this  resolution.  At  the  conclusion 
of  the  consideration  of  the  joint  resolution 
for  amendment  the  Committee  shall  rise  and 
report  the  joint  resolution  to  the  House  with 
such  amendment  as  may  have  been  adopted. 
The  previous  question  shall  be  considered  as 
ordered  on  the  joint  resolution  and  any 
amendment  thereto  to  final  passage  without 
intervening  motion  except  one  motion  to  re- 
commit with  or  without  instructions. 
Sec.  2. 

(1)  Strike  all  after  the  resolving  clause  and 
insert  the  following: 

That  the  following  article  is  proposed  as  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States,  which  shall  be  valid  to  all  intents 
and  purposes  as  part  of  the  Constitution 
when  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  seven 
years  after  the  date  of  its  submission  for 
ratification: 

"Article— 

"Section  l.  The  Congress  and  the  States 
shall  have  power  to  prohibit  the  burning, 
trampling,  soiling,  or  rending  of  the  flag  of 
the  United  States. 

"Section  2.  For  the  purpose  of  this  article 
of  amendment,  the  Congress  shall  determine 
by  law  what  constitutes  the  flag  of  the  Unit- 
ed States,  and  shall  prescribe  procedures  for 
the  proper  disposal  of  a  flag.". 

(2)  Strike  the  resolving  clause  and  all  that 
follows  and  insert  the  following: 

"Whereas  freedom  and  liberty  protected  by 
the  Constitution  are  fundamental  and  pre- 
cious rights  of  each  American; 

Whereas  the  flag  of  the  United  States  is  an 
historic  and  revered  symbol  of  that  freedom 
and  liberty; 

Whereas  generations  of  Americans  have 
fought  with  valor  under  the  flag  to  protect 
the  sacred  values  it  represents: 

Whereas  all  the  people  of  the  United 
States,  and  their  representatives  in  Con- 
gress, should  show  respect  and  affection  for 
the  flag; 

Whereas  the  flag  has  been  a  source  of  inspi- 
ration for  freedom-seeking  people  around  the 
world; 

Whereas  deeply  held  respect  and  affection 
for  the  flag  have  caused  many  to  propose  an 
amendment  to  the  Constitution  to  protect 
the  flag  from  desecration;  and 

Whereas  an  amendment  to  the  Constitu- 
tion, expanding  the  powers  of  government  to 


prohibit  offensive  behavior,  would  entail  a 
limitation  on  freedoms  previously  protected 
under  the  First  Amendment:  Now,  therefore, 
be  it 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  the  Congress  of  the 
United  States  expresses  deep  respect  and  af- 
fection for  the  flag  of  the  United  States,  and 
states  its  abiding  trust  in  the  freedom  and 
liberty  which  the  flag  symbolizes." 

(3)  Strike  the  resolving  clause  and  all  that 
follows  and  insert  the  following: 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  SHORT  TITUE. 

This  Act  may  be  cited  as  the  "Flag  Protec- 
tion Act  of  1995". 
SEC.  2.  FLAG  PROTECTION. 

Each  copy  of  the  flag  of  the  United  States 
that  is  intended  to  be  displayed  as  a  flag  and 
is  made  after  the  date  of  the  enactment  of 
this  Act  shall  belong  to  the  people  of  the 
United  States  and  be  held  in  trust  for  them 
by  the  Government  of  the  United  States.  The 
United  States  therefore  has  a  property  inter- 
est in  each  such  copy,  and  such  copies  are 
subject  to  rules  and  regulations  made  under 
section  3  of  article  IV  of  the  Constitution  of 
the  United  States.  On  this  basis,  the  Sec- 
retary of  the  Treasury  is  authorized  to  make 
rules  for  the  use  and  disposition  of  such  cof>- 
ies.  Such  rules  shall  allow  for  the  sale  and 
transfer  of  the  rights  to  possess  and  use  such 
copies.  Any  damage  to  or  destruction  of  such 
a  copy  that  is  in  violation  of  such  rules  is  a 
depredation  against  the  property  of  the  Unit- 
ed States  for  the  purposes  of  section  1361  of 
title  18.  United  States  Code. 

Mr.  BEILENSON.  Mr.  Speaker.  I  urge 
Members  to  vote  against  the  previous 
question  and  against  the  rule. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
myself  the  balance  of  my  time  to  close 
debate  on  this  rule. 

Mr.  Speaker,  we  have  heard  a  lot  of 
criticism  of  this  rule.  I  would  welcome 
Members  to  come  over  and  look  at  the 
Congressional  Record  of  1983  when 
the  equal  rights  amendment  was 
brought  before  this  body  under  suspen- 
sion of  the  rules,  40  minutes  of  debate, 
no  motion  to  recommit,  no  amend- 
ments allowed,  no  substitutes  allowed. 
We  have  not  done  that. 

Let  me  tell  what  we  have  done.  We 
are  debating  a  rule  now  that  has  1  hour 
of  debate,  and  it  is  equally  divided. 
Those  in  opposition  have  half  an  hour, 
we  have  half  an  hour.  Then  we  go  into 
the  general  debate  on  the  constitu- 
tional amendment.  That  is  equally  di- 
vided. Both  sides  have  equal  time. 
Then  we  go  into  what  is  allowed  in  the 
motion  to  recommit,  and  that  is  any 
germane  amendment,  any  germane 
substitute  that  the  opponents  would 
care  to  offer. 

I  have  just  heard  my  good  friend,  the 
gentleman  from  California  [Mr.  BEIL- 
ENSON], say  that  his  motion  to  defeat 
the  previous  question  would  make  in 
order  3  kinds  of  substitutes.  One  is  a 
constitutional  amendment  that  was  of- 
fered by  the  gentleman  from  Texas 
[Mr.  BRYANT],  who  never  bothered  to 
come  to  the  Committee  on  Rules  in  de- 
fense of  his  amendment,  never  bothered 
to  even  come  up  there. 
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Among  the  other  two,  one  is  a  sense- 
of-Congress  resolution  by  the  gen- 
tleman from  Colorado  [Mr.  Skaggs] 
that  is  not  germane  to  a  constitutional 
amendment.  It  is  simply  a  sense  of 
Congress.  The  other  is  a  statute.  But 
you  cannot  allow  substitutes  in  the 
form  of  statutes  to  a  constitutional 
amendment. 

So,  Mr.  Speaker,  what  we  are  allow- 
ing is  what  is  allowed  under  the  rules 
of  the  House:  the  Bryant  amendment  in 
whatever  form  he  cares  to  offer  it,  as 
an  amendment,  as  a  substitute,  as  a 
motion  to  recommit.  That  is  in  order 
and  that  will  be  immediately  brought 
to  the  floor,  if  he  cares  to  ask  for  it, 
after  the  one  hour  of  general  debate. 

Ladies  and  gentlemen,  what  we  have 
before  us  today  is  a  simple  one-sen- 
tence amendment  that  has  been  asked 
for  by  49  States:  every  State  but  Ver- 
mont. It  simply  says  the  Congress  and 
the  States  shall  have  power  to  prohibit 
the  physical  desecration  of  the  flag  of 
the  United  States  of  America. 

Pay  attention  to  that,  because  that 
is  not  a  constitutional  amendment 
that  bans  physical  desecration  of  the 
flag.  It  does  not  do  that  at  all.  What  it 
does  is  empower  the  50  States,  one  at  a 
time,  to  pass  a  law  which  would  pro- 
vide for  criminal  penalties  for  those 
that  would  physically  desecrate  the 
American  flag.  Or  the  Congress  could 
pass  such  a  law. 

That  is  what  we  are  doing.  If  we  pass 
this  today,  we  will  then  send  it  out  to 
the  States  to  be  ratified  by  those 
States.  Three-quarters  of  the  States 
have  to  ratify  it.  That  is  all  we  are 
asking,  that  80  percent  of  the  American 
people  be  allowed  to  have  their  vote. 

This  is  it.  Look  at  it.  And  here  are 
over  a  million  signatures  gathered  by 
the  veterans  organizations  that  are  sit- 
ting in  this  gallery  and  that  are  all  out 
in  the  halls  and  around  this  complex 
today. 

All  they  want  is  the  right  to  ratify. 
Give  them  that  chance.  That  is  what 
this  country  is  all  about.  I  urge  a  yes 
vote  on  the  previous  question  and  a  yes 
vote  on  the  rule. 

And  then,  ladies  and  gentlemen,  we 
are  going  to  pass  that  constitutional 
amendment.  Two-thirds  of  this  Con- 
gress is  going  to  speak  on  behalf  of 
those  80  percent  of  the  American  peo- 
ple who  demand  this  right  to  vote  on 
the  constitutional  amendment. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time,  and  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
DUNCAN).  The  question  is  on  ordering 
the  previous  question. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  BEILENSON.  Mr.  Speaker.  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
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point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

Pursuant  to  clause  5(b)(1)  of  rule  XV, 
the  Chair  may  reduce  to  5  minutes  the 
minimum  time  for  electronic  voting,  if 
ordered,  on  the  question  of  adopting 
the  resolution. 

The  vote  was  taken  by  electronic  de- 
vice and  there  were — yeas  258,  nays  170, 
not  voting  6,  as  follows: 

[Roll  No.  428] 
YEAS— 258 


Allard 

Archer 
Armey 
Bachus 
Baesler 
Baker (CA) 
Baker  (LA) 
Ballenger 
Ban- 
Barrett  (NE) 
Bartlett 
Barton 
Bass 

Bate  man 
Bereuter 
BeviU 
Bilbray 
Bilirakis 
Bliley 
Blute 
Boehlert 
Boehner 
BoniUa 
Bono 
Brewster 
Browder 
Brownback 
Bryant  (TNi 
Bunn 
Banning 
Burr 
Burton 
Buyer 
Callaban 
Calvert 
Camp 
Canady 
Castle 
Chabot 
Cbamblias 
Chapman 
Chenoweth 
Chrlstensen 
Chrysler 
dinger 
Coble 
Cobum 
Collins  (GA) 
Combest 
Cooley 
Coz 

Cramer 
Crane 
Crapo< 
Cremeans 
Cubin 

Cunningham 
Davis 

de  la  Garza 
Deal 
DeLay 
Diaz-Balan 
Dickey 
Doollttle 
Doman 
Dreier 
Duncan 
Dunn 
Ehlers 
Ehrlich 
Emerson 
English 
Ensign 
Everett 


Ewing 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Ford 

Fowler 

Fox 

Franks  (CT) 

Franks  (NJ) 

Frelinghuysen 

Frlsa 

Funderburk 

Gallegly 

Ganske 

Gekas 

Geren 

Gilchrest 

Glllmor 

Oilman 

Goodlatte 

Goodling 

Gordon 

Goss 

Graham 

Greenwood 

Gunderson 

Gutknecht 

Hall  (TX) 

Hancock 

Hansen 

Hasten 

Hastings  (WA) 

Hayes 

Hajrworth 

HeHey 

Heineman 

Herger 

Hllleary 

Hobson 

Hoekstra 

Hoke 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglis 

Is  took 

Johnson  (CT) 

Johnson,  Sam 

Jones 

Kanjorskl 

Kelly 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Laughlin 

Lazio 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Lightfoot 

Llnder 

Llplnski 


Livingston 

LoBiondo 

Longley 

Lucas 

Man  ton 

ManzuUo 

Martini 

McCollum 

McCrery 

McDade 

McHugb 

Mclnnis 

Mcintosh 

McKeon 

Menendez 

.Metcalf 

Meyers 

Mica 

Miller  (FL) 

Molinari 

Mollohan 

Montgomery 

Moorhead 

Morella 

Murtha 

Myers 

.Myrick 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Ortli 

Oxley 

Packard 

Parker 

IHixon 

Petri 

Pickett 

Pombo 

Porter 

Portman 

Pryce 

Quillen 

Qulnn 

Radanovlcb 

Rahall 

Rams  tad 

Regula 

Riggs 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Roukema 

Royce 

Salmon 

Sonford 

Saxton 

Scarborough 

Schaefer 

Schlff 

Seastraud 

Sensenbrenner 

Shad egg 

Shaw 

Sfauster 

Skeen 

Skelton 

Smith  (HI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 


Solomon 

Souder 

Spence 

Steams 

Stockman 

Stump 

Talent 

Tate 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Thomas 


Abercromble 

Ackerman 

Andrews 

Baldaccl 

Barcla 

Barrett  (WI) 

Becerra 

Beilenson 

Bentsen 

Berman 

Bishop 

Bonior 

Borski 

Boucher 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant  (TX) 

Cardin 

Clay 

Clayton 

Clement 

Clybum 

Colenmn 

Collins  (IL) 

Collins  (MI) 

Condlt 

Conyers 

Costello 

Coyne 

Danner 

DeFazio 

DeLaoro 

Dellums 

Deutsch 

Dicks 

Dingell 

Dixon 

Doggett 

Oooley 

Doyle 

Durbln 

Edwards 

Engel 

Eshoo 

Evans 

Fan- 

Fattah 

Fazio 

Fields  (LA) 

FUner 

Flake 

FoglletU 

Frank  (MA) 

Frost 

Furse 

Oejdenaon 


Gibbons 
Hoyer 


Thorn  berry 

Tiahrt 

Torkildsen 

Traficant 

Upton 

Vucanovlch 

Waldholtz 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

NAYS— 170 

CSephardt 

Gonzalez 

Green 

Gutierrez 

Hall  (OH) 

Hamilton 

Harm  an 

Hastings  (FL) 

Hefner 

Hilllard 

Hinchey 

Holden 

Jackson- Lee 

Jacobs 

Jefferson 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

Kaptur 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Kildee 

Kleczka 

Kllnk 

LaFalce 

Lantos 

Levin 

Lewis  (GA) 

Lincoln 

Lofgren 

Lowey 

Luther 

Maloney 

Markey 

Martinez 

Mascara 

Matsul 

McCarthy 

McDermott 

McHale 

McKinney 

McNulty 

Meehan 

Meek 

Mfume 

Miller  (CA) 

HlneU 

Minge 

Mink 

Moran 

Nadler 

Neal 

Ober«tar 

Obey 

Olver 

Orton 

NOT  VOTING— 6 

Kaslch 
Moakley 


Weldon  (PA) 

Weller 

White 

Whitneld 

Wicker 

Wilson 

Wise 

Wolf 

Young  (AK) 

Young  (FL) 

Zeliff 

Zlmmer 


Owens 

Pallone 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pelosi 

Peterson  (FL) 

Peterson  (MN) 

Pomeroy 

Poshard 

Rangel 

Reed 

Richardson 

Rivers 

Roemer 

Rose 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schumer 

Scott 

Serrano 

Shays 

Sislsky 

Skaggs 

Slaughter 

Spratt 

Stark 

Stenholm 

Stokes 

Studds 

Stapak 

Tanner 

Tejeda 

Thompson 

Thornton 

Thurman 

Torricelli 

Towns 

Tucker 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Ward 

Waters 

Watt  (NO 

Waxman 

Williams 

Woolsey 

Wyden 

Wynn 

Yates 


Reynolds 
Torres 
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Mr.  MASCARA  changed  his  vote  from 
"yea"  to  "nay." 

Mr.  CrORDON  changed  his  vote  from 
"nay"  to  "yea." 

So  the  previous  question  was  ordered. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Duncan).  The  question  is  on  the  resolu- 
tion. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 


RECORDED  VOTE 

Mr.  BEILENSON.  Mr.  Speaker,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  SPEAKER  pro  tempore.  By  a 
previous  order  of  the  Chair,  this  will  be 
a  5-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  271,  noes  152, 
not  voting  11,  as  follows: 
[Roll  No.  429] 


Allard 
Archer 
Armey 
Bacbus 
Baesler 
Baker (CA) 
Baker  (LA) 
Ballenger 
Ban- 
Barrett  (NE) 
Bartlett 
Barton 
Bass 
Bateman 
Bereuter 
BevlU 
BUbray 
BllirakU 
Bishop 
BlUey 
Elate 
Boehlert 
Boehner 
Bonilla 
Bono 
Brewster 
Browder 
Brownback 
Bryant  CtN) 
Bunn 
Bunning 
Burr 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Castle 
Chabot 
Chambliss 
Chapman 
Chenoweth 
Christensen 
Chrysler 
Clayton 
Clement 
Cllnger 
Clybum 
Coble 
Cobum 
Coleman 
Collins  (GA) 
Combest 
Condlt 
Cooley 
Cox 

Cramer 
Crane 
Crape 
Oemeans 
Cubin 

Cunningham 
Danner 
Davis 

de  la  Garza 
Deal 
DeLay 
Diaz-Balart 
Dickey 
Doolittle 
Doman 
Dreier 
Duncan 
Dunn 
Ehlers 
Ehrlich 
Emerson 
English 
Ensign 
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Everett 

Ewlng 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Ford 

Fowler 

Fox 

Franks  (CT) 

Franks  (NJ) 

Frelinghuysen 

Frisa 

Funderburk 

Gallegly 

Ganske 

Gekas 

Gilchrest 

Gillmor 

Oilman 

Gonzalez 

Goodlatte 

Goodling 

Gordon 

Goss 

Graham 

Greenwood 

Gunderson 

Gutknecht 

Hall  (TX) 

Hancock 

Hansen 

Hastert 

Hastings  (WA) 

Hayes 

Hayworth 

Hefley 

Heineman 

Herger 

Hllleary 

Hi  1  Hard 

Hobson 

Hoekstra 

Hoke 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Inglis 

Is  took 

Johnson  (CT) 

Johnson.  Sam 

Jones 

Kaslch 

Kelly 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Laughlin 

Lazio 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Lightfoot 

Lincoln 

Linder 

Llplnski 

LoBiondo 

Longley 

Lucas 


Man  ton 

Manzullo 

Martini 

McCollum 

McCrery 

McDade 

McHugh 

Mclnnis 

Mcintosh 

McKeon 

Menendez 

Metcalf 

Mica 

Miller  (FL) 

Molinari 

Mollohan 

Montgomery 

Moorhead 

Morella 

Murtha 

Myers 

Myrtck 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oxley 

Packard 

Parker 

Paxon 

Payne  (VA) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Porter 

Portman 

Pryce 

Quillen 

Quinn 

Radanovlcb 

Rahall 

Ramstad 

Regula 

Riggs 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Roth 

Roukema 

Royce 

Salmon 

Sanfoird 

Saxton 

Scarborough 

Schaefer 

Schlff 

Seastrand 

Sensenbrenner 

ShadegK 

Shaw 

Shuster 

Sislsky 

Skeen 

Skelton 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stockman 

Stump 


Talent 

Traficant 

White 

Tate 

Upton 

Whitfield 

Tauzin 

Volkmer 

Wicker 

Taylor  (MS) 

Vucanovlch 

Wilson 

Taylor  (NO 

Waldholtz 

Wise 

Thomas 

Walker 

Wolf 

Thompson 

Walsh 

Wynn 

Thoraberry 

Wamp 

Young  (AK) 

Tiahrt 

Watts  (OK) 

Zeliff 

Torkildsen 

Weldon  (FL) 

Zlmmer 

Torres 

Weldon  (PA) 

Towns 

Weller 
NOES— 152 

Abercromble 

Geren 

Oberstar 

Ackerman 

Green 

Obey 

Andrews 

Gutierrez 

Olver 

Baldaccl 

Hall  (OH) 

Ortiz 

Barcla 

Hamilton 

Orton 

Barrett  (WI) 

Harman 

Owens 

Becerra 

Hastings  (FL) 

Pallone 

Beilenson 

Hefner 

Pastor 

Bentsen 

Hinchey 

Payne (NJ) 

Berman 

Holden 

Pelosi 

Bonior 

Jackson-Lee 

Peterson  (FL) 

Borski 

Jacobs 

Poshard 

Boucher 

Jefferson 

Rangel 

Brown  (CA) 

Johnson  (SD) 

Reed 

Brown  (FL) 

Johnson.  E.  B. 

Richardson 

Brown  (OH) 

Johnston 

Rivers 

Bryant  (TX) 

Kanjorskl 

Roybal-Allard 

Cardin 

Kaptur 

Rush 

Clay 

Kennedy  (MA) 

Sabo 

Collins  (IL) 

Kennedy (RI) 

Sanders 

Collins  (MI) 

Kennelly 

Sawyer 

Conyers 

Kildee 

Schroeder 

Costello 

Kleczka 

Schumer 

Coyne 

Kllnk 

Scott 

DeFazio 

LaPalce 

Serrano 

DeLauro 

Lantos 

Shays 

Dellums 

Levin 

Skaggs 

Deutsch 

Lewis  (GA) 

Slaughter 

Dicks 

Lofgren 

Spratt 

Dingell 

Lowey 

Staric 

Dixon 

Luther 

Stenbolm 

Doggett 

Maloney 

Stokes 

Dooley 

Markey 

Studds 

Doyle 

Martinez 

Stupak 

Durbin 

Mascara 

Tanner 

Edwards 

Matsul 

Tejeda 

Engel 

McCarthy 

Thomton 

Eshoo 

McDermott 

Thurman 

Evans 

McHale 

Torricelli 

Fan- 

McKinney 

Tucker 

Fattah 

McNulty 

Velazquez 

Fazio 

Meehan 

Vlsclosky 

Fields  (LA) 

Meek 

Ward 

Filner 

Mfume 

Waters 

Flake 

Miller  (CA) 

Watt  (NO 

Foglletta 

MineU 

Waxman 

Frank  (MA) 

Minge 

Williams 

Frost 

Mink 

Woolsey 

Furse 

Moran 

Wyden 

Gejdenson 

Nadler 

Yates 

Gephardt 

Neal 

NOT  VOTING— U 

Burton 

Livingston 

Reynolds 

Gibbons 

Meyers 

Vento 

Hoyer 

Moakley 

Young  (FL) 

Hyde 

Pomeroy 
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PERSONAL  EXPLANATION 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  missed  the  last  rollcall  vote.  No. 
429.  I  ask  that  the  Record  reflect  had  I 
been  present  I  would  have  voted  "aye." 
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Ms.  VELAZQUEZ  and  Mr.  BERMAN 
changed  their  vote  from  "aye"  to  "no." 

Mrs.  CLAYTON  changed  her  vote 
from  "no"  to  "aye." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  POMEROY.  Mr.  Speaker,  I  inadvertently 
missed  rollcall  vote  429.  I  was  just  oft  the 
House  fl(X)r  meeting  with  North  Dakotans  on 
legislative  matters.  Had  I  been  present.  I 
would  have  voted  "nay." 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Edwin 
Thomas,  one  of  his  secretaries. 


CONSTITUTIONAL  AMENDMENT  TO 
PROHIBIT  PHYSICAL  DESECRA- 
TION OF  THE  FLAG 

Mr.  CANADY  of  Florida.  Mr.  Speak- 
er, pursuant  to  House  Resolution  173,  I 
call  up  the  joint  resolution  (H.J.  Res. 
79),  proposing  an  amendment  to  the 
Constitution  of  the  United  States  au- 
thorizing the  Congress  and  the  States 
to  prohibit  the  physical  desecration  of 
the  flag  of  the  United  States,  and  ask 
for  its  immediate  consideration  in  the 
House. 

The  clerk  read  the  title  of  the  joint 
resolution. 

The  text  of  House  Joint  Resolution  79 
is  as  follows: 

H.J.  RES.  79 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled,  (two-thirds  of  each  House 
concurring  therein).  That  the  following  article 
is  proposed  as  an  amendment  to  the  Con- 
stitution of  the  United  States,  which  shall  be 
valid  to  all  Intents  and  purposes  as  part  of 
the  Constitution  when  ratified  by  the  legis- 
latures of  three-fourths  of  the  several  States 
within  seven  years  after  the  date  of  its  sub- 
mission for  ratification: 

"ARTICLE— 

"The  Congress  and  the  States  shall  have 
power  to  prohibit  the  physical  desecration  of 
the  flag  of  the  United  States.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  173,  the  gen- 
tleman from  Florida  [Mr.  Canady]  and 
the  gentleman  from  Michigan  [Mr. 
Conyers]  will  each  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Canady]. 

Mr.  CANADY  of  Florida.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  there  is  no  greater  sym- 
bol of  our  unity,  our  freedom,  and  our 
liberty  than  our  flag.  In  the  words  of 
Justice  John  Paul  Stevens: 

It  is  a  symbol  of  freedom,  of  equal  oppor- 
tunity, of  religious  tolerance,  and  of  good 
will  for  other  peoples  who  share  our  aspira- 
tions. 

Our  flag  represents  We  the  People — 
the  most  successful  exercise  in  self- 
government  in  the  history  of  the  world. 

In  1989  in  Texas  versus  Johnson,  the 
Supreme  Court  of  the  United  States  in 
a  narrow  5  to  4  decision,  invalidated 
the  laws  of  48  States  and  an  act  of  Con- 
gress   depriving    the    i>eople    of    their 
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right  to  protect  the  most  profound  and 
revered  symbol  of  our  national  iden- 
tity. In  1990,  Johnson  was  followed  by 
the  decision  in  United  States  versus 
Eichman,  which  held  unconstitutional 
a  Federal  statute  passed  by  Congress  in 
the  wake  of  the  Johnson  decision. 

House  Joint  Resolution  79  proposes 
to  amend  the  Constitution  to  restore 
the  authority  of  the  Congress  and  the 
States — which  was  taken  away  by  the 
Supreme  Court — to  pass  legislation 
protecting  the  flag  from  physical  dese- 
cration. 

I  believe,  as  do  many  of  my  col- 
leagues, and  eminent  jurists  such  as 
former  Chief  Justice  Earl  Warren  and 
Justice  Hugo  Black — ardent  defenders 
of  the  first  amendment — that  the  Con- 
stitution, properly  interpreted,  allows 
Congress  and  the  States  to  prohibit  the 
physical  desecration  of  the  U.S.  flag. 

Justice  Black  bluntly  stated: 

It  passes  my  belief  than  anything  in  the 
Federal  Constitution  bars  a  State  from  mak- 
ing the  deliberate  burning  of  the  American 
flag  an  offense. 

The  Solomon-Montgomery  amend- 
ment will  overturn  the  opinions  of  the 
Supreme  Court  in  Johnson  and 
Eichman  by  restoring  the  authority  to 
Congress  and  the  States  to  prohibit  the 
physical  desecration  of  the  flag. 

This  amendment  poses  no  threat  to 
free  speech.  As  legal  commentator  and 
columnist  Bruce  Fein  testified  before 
the  Subcommittee  on  the  Constitution: 

I  don't  think  [the  flag  desecration  amend- 
ment) really  outlaws  or  punishes  a  person's 
ability  to  say  anything  or  convey  any  idea. 
Indeed,  every  idea  that  is  conveyed  by  burn- 
ing a  flag  can  clearly  be  conveyed  without 
burning  the  flag  using  your  vocal  cords,  for 
example,  and  therefore  it  doesn't,  in  my 
judgment  threaten  to  dry  up  rich  political 
debate. 

As  Chief  Justice  Rehnquist  stated  in 
his  dissent  in  the  Johnson  case,  the 
physical  desecration  of  the  flag: 

...  is  the  equivalent  of  an  inarticulate 
grunt  or  roar  that,  it  seems  fair  to  say.  is 
most  likely  to  be  indulged  in  not  to  express 
any  particular  idea,  but  to  antagonize  oth- 
ers. 

In  protecting  the  flag  from  physical 
desecration  we  will  do  nothing  to  im- 
pede the  full  and  free  expression  of 
ideas  by  Americans. 

The  people  of  the  United  States — 
through  their  elected  representatives- 
have  the  power  and  the  right  to  amend 
the  Constitution  under  article  V.  After 
the  amendment  is  ratified  by  the 
States,  legislation  will  need  to  be 
crafted  to  prohibit  the  physical  dese- 
cration of  the  nag. 

In  an  unprecedented  demonstration 
of  public  support,  the  legislatures  of  49 
States  have  called  on  this  Congress  to 
exercise  its  power  under  article  V  and 
to  submit  a  flag  protection  amendment 
to  the  States  for  ratification.  We 
should  not  ignore  the  49  legislatures 
which  have  called  for  action.  We  should 
listen  to  them  and  pursuant  to  article 
V. 
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Our  flag  was  raised  at  Iwo  Jima, 
planted  on  the  moon  and  drapes  the 
coffin  of  every  soldier  who  has  sac- 
rificed his  or  her  life  for  our  great 
country.  It  is  a  national  asset,  a  na- 
tional asset  which  deserves  our  respect 
and  protection.  Indeed  our  flag  is  a  na- 
tional asset  which  deserves  to  be  pro- 
tected from  physical  desecration  as 
much  as  the  Capitol  Building  itself,  or 
the  Supreme  Court,  or  the  White 
House. 

I  say  to  my  colleagues,  "If  you  want 
to  protect  the  flag,  this  unique  na- 
tional asset,  from  physical  desecration, 
you  must  support  the  Solomon-Mont- 
gomery constitutional  amendment. 
There  is  no  other  way." 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  CONYERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  majority 
be  granted  an  additional  10  minutes  of 
time  for  general  debate  to  be  con- 
trolled by  the  gentleman  from  Mis- 
sissippi [Mr.  Montgomery]  and  that 
the  minority  be  granted  an  additional 
10  minutes  of  general  debate  to  be  con- 
trolled by  the  gentleman  from  Arizona 
[Mr.  KOLBE]  which  would  give  each  side 
40  minutes  of  general  debate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 

Mr.  CONYERS.  Mr.  Speaker,  I  yield 
myself  4  minutes. 

Mr.  Speaker,  my  colleagues,  I  rise  as 
a  patriotic  American  and  a  veteran 
today  to  debate  under  a  very  restricted 
rule  the  consideration  of  a  constitu- 
tional amendment  to  outlaw  the  phys- 
ical desecration  of  the  flag  of  the  Unit- 
ed States.  If  adopted,  this  amendment 
would  represent  the  first  time  in  our 
Nation's  history  that  we  will  have  al- 
tered the  Bill  of  Rights  to  limit  free- 
dom of  expression. 

Along  with  other  constitutional 
amendments  being  considered,  this 
Congress,  relating  to  the  budget,  to 
term  limits,  to  school  prayer,  the  flag 
desecration  proposal  can  be  viewed,  in 
my  view,  as  a  broad-ranging  effort  by 
the  Republican  majority  to  alter  our 
fundamental  national  charter  and  to 
unintentionally  undermine  our  com- 
mitment to  individual  liberty. 

I  deplore  flag  burning,  but  I  am  con- 
cerned by  amending  the  Constitution 
we  will  be  elevating  a  symbol  of  liberty 
over  the  liberty  that  it  protects  and 
provides  itself.  What  I  mean  is  that  the 
true  test  of  any  nation's  commitment 
to  freedom,  to  freedom  of  expression, 
lies  in  its  ability  to  protect  unpopular 
expression  such  as  flag  desecration.  As 
Justice  Oliver  Wendell  Holmes  wrote 
as  far  back  as  1929.  the  Constitution 
protests  not  only  freedom  for  the 
thought  and  expression  we  agree  with, 
but  freedom  from  that  thought  that  we 
hate.  By  limiting  the  scope  of  the  first 
amendment's  free  speech  protections, 
the  supporters  of  the  flag  desecration 


amendment  will  be  setting  a  most  dan- 
gerous precedent.  If  we  open  the  door 
to  criminalizing  constitutionally  pro- 
tected expression  related  to  the  flag,  it 
will  be  difficult  to  limit  further  efforts 
to  censor  speech;  certainly  it  would  be 
hard  to  justify  a  constitution  which 
bans  flag  burning  but  does  not  prohibit 
burning  a  cross  or  the  Bible. 

Mr.  Speaker,  once  we  decide  to  limit 
freedom  of  speech,  limitation  of  free- 
dom of  speech  and  religion  will  not  be 
far  behind.  I  quote  former  solicitor 
general  Charles  Free,  who  testified: 

Principles  are  not  things  that  you  can 
make  an  exception  to  just  once.  The  man 
who  says  that  you  can  make  an  exception  to 
a  principle  may  not  know  what  a  principle 
is.  just  as  a  man  who  says  that  only  once 
let's  make  two  plus  two  equal  five  does  not 
know  what  It  Is  to  count. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  CANADY  of  Florida.  Mr.  Speak- 
er, I  yield  5  minutes  to  the  distin- 
guished gentleman  from  New  York  [Mr. 
Solomon],  chairman  of  the  Committee 
on  Rules. 
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Mr.  SOLOMON.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker.  I  cannot  tell  you  how 
excited  I  am  that  finally  we  are  going 
to  have  the  chance  to  pass  this  amend- 
ment that  will  restore  the  flag  to  its 
rightful  position  of  honor.  It  has  been  a 
long  time  coming  since  that  tragic  day 
back  in  1989  when  five  Supreme  Court 
Justices  decided  it  was  OK  to  bum  the 
flag  and  thereby  hurt  so  many  feelings 
around  this  country.  Just  ask  all  of  the 
supporters  you  see  here  in  this  gallery 
and  all  over  this  Capitol  here  today  in 
their  uniforms,  who  put  thousands  of 
hours  into  the  grassroots  effort  to  pass 
this  amendment.  That  is  why  I  am  so 
proud  to  be  on  the  floor  today  sponsor- 
ing this  amendment  on  behalf  of  the 
American  people. 

Mr.  Speaker,  today  we  are  going  to 
hear  the  same  arguments  against  this 
amendment  that  we  have  heard  for 
years  now.  I  respect  the  opinions  of 
those  opponents.  That  is  their  first 
amendment  right.  But,  Mr.  Speaker, 
supporters  of  this  amendment  come  to 
the  floor  today  with  the  overwhelming 
support  of  nearly  80  percent  of  the 
American  people.  All  around  this  Cap- 
itol today  you  see  all  of  the  major  vet- 
erans organizations  who.  along  with  100 
organizations  making  up  the  Citizens 
Flag  Alliance,  have  asked  for  this 
amendment  to  be  put  forth  to  the 
American  people.  They  are  the  people 
who  have  spearheaded  this  grassroots 
effort.  In  fact,  you  can  see  for  yourself 
the  stack  of  over  1  million  names  of  all 
our  constitutions  that  are  right  here 
on  the  table.  One  million.  I  invite  all 
Members  to  come  over  here  and  take  a 
look  at  them. 

Mr.  Speaker,  perhaps  most  impres- 
sive is  the  resounding  support  from  the 
States  around  this  country.  Forty-nine 
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out  of  the  50  States,  and  that  is  what  is 
in  this  book,  49  of  50  States,  have  asked 
Congress  to  pass  this  flag  protection 
amendment  and  send  it  to  them  for 
ratification.  This  amendment,  not  one 
watered-down  or  changed  by  amend- 
ment. Mr.  Speaker,  when  have  49  out  of 
50  States  agreed  on  anything? 

Mr.  Speaker,  some  opponents  of  this 
amendment  claim  it  is  an  infringement 
of  their  First  Amendment  rights  of 
freedom  of  speech,  and  they  claim  if 
the  American  people  knew  it,  they 
would  be  against  this  amendment. 
Well,  there  is  a  recent  Gallup  poll 
taken  of  people  outside  the  beltway, 
that  is  real  people,  you  know,  real 
down-to-earth  people.  Seventy-six  per- 
cent of  the  people  in  that  poll  say  no. 
a  constitutional  amendment  to  protect 
our  flag  would  not  jeopardize  their 
right  of  free  speech.  In  other  words, 
they  do  not  view  flag  burning  as  a  pro- 
tected right,  and  they  still  want  this 
constitutional  amendment  passed,  no 
matter  what. 

Mr.  Speaker,  we  should  never  stifle 
speech,  and  that  is  not  what  we  are 
seeking  to  do  here  today.  People  can 
state  their  disapproval  for  this  amend- 
ment. They  can  state  their  disapproval 
for  this  country,  if  they  want  to.  That 
is  their  protected  right.  However,  it  is 
also  the  right  of  the  jjeople  to  have  a 
redress  of  grievances  and  amend  the 
Constitution  as  they  see  fit.  They  are 
asking  for  this  amendment. 

Therefore.  I  am  asking  you  to  send 
this  amendment  to  the  States  and  let 
the  American  people  decide.  That  is 
really  what  this  is  all  about,  speaking 
of  Old  Glory.  Mr.  Speaker,  and  Amer- 
ica. It  is  what  makes  us  Americans  and 
not  something  else.  Over  the  past  two 
centuries,  especially  in  recent  years, 
immigrants  from  all  over  this  world 
have  flocked  to  this  great  country. 
They  know  little  about  our  culture, 
they  know  nothing  about  our  heritage, 
but  they  know  a  lot  about  our  flag. 
They  respect  it,  they  salute  it.  they 
pledge  allegiance  to  it. 

Mr.  Speaker,  it  is  the  flag  which  has 
brought  that  diverse  group  together.  It 
is  what  makes  them  Americans.  No 
matter  what  our  ethnic  differences  are, 
no  matter  where  we  come  from,  wheth- 
er it  is  up  in  the  Adirondack  Moun- 
tains of  New  York  where  I  come  from, 
whether  it  is  Los  Angeles,  CA,  it  does 
not  matter  what  our  ideology  is,  be  it 
liberal  or  conservative,  we  are  all 
bound  together  by  those  uniquely 
American  qualities  represented  by  that 
flag  behind  you,  Mr.  Speaker. 

It  is  only  appropriate  that  the  Con- 
stitution, our  most  sacred  document, 
include  within  its  boundaries  a  protec- 
tion of  Old  Glory,  which  is  our  most  sa- 
cred and  beloved  national  symbol.  All 
that  lies  before  us  now,  all  that  is  re- 
quired, is  for  each  of  us  to  get  the  pa- 
triotic fire  burning  in  our  belly  and 
come  over  here  and  vote  for  this.  We 
need  290  votes.  Get  over  here  and  let 
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the  American  people  decide.  Put  this 
out  to  them. 

Mr.  BRYANT  of  Texas.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  BRYANT  of  Texas.  If  we  are 
going  to  do  what  the  gentleman  is  ad- 
vocating, why  don't  we  describe  what 
the  flag  is  here  in  the  Congress  and 
pass  a  constitutional  amendment  per- 
mitting the  Congress  to  prohibit  flag 
burning?  Otherwise  all  50  States  write 
a  different  definition  of  desecration 
and  all  50  States  write  a  different  defi- 
nition of  what  the  flag  is. 

Mr.  SOLOMON.  Mr.  Chairman,  is  it 
not  funny,  for  200  years  nobody  in- 
fringed on  this?  We  are  just  going  to 
put  the  Constitution  back  to  where  it 
was  before  five  out  of  nine  judges  tore 
down  this  Constitution  and  said  this 
protection  of  the  flag  was  invalid. 

Mr.  BRYANT  of  Texas.  Three  of  the 
five  judges  were  Republicans,  Mr.  Sol- 
omon. 

Mr.  SOLOMON.  So  what? 

Mr.  BRYANT  of  Texas.  So  why  not 
pass  laws  here  today  that  will  stand 
the  test  of  time,  rather  than  having  50 
different  laws?  We  have  a  substitute 
that  just  says  it  is  going  to  be  one  law. 
Does  that  not  make  more  sense? 

Mr.  SOLOMON.  The  gentleman's  sub- 
stitute is  in  order.  Offer  it. 

Mr.  BRYANT  of  Texas.  I  will.  I  hope 
you  vote  for  it. 

Mr.  CONYERS.  Mr.  Speaker,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Illinois  [Mrs.  Col- 
lins]. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er, I  rise  in  strong  opposition  to  House 
Joint  Resolution  79. 

Mr.  Speaker,  I  rise  in  strong  opposition  to 
House  Joint  Resolution  79.  This  legislation 
typifies  the  GOP  leadership's  mad  rush 
throughout  the  1 04th  Congress  to  stifle  individ- 
ual rights  and  freedoms  in  our  great  country 
merely  to  appease  certain  constituencies.  Last 
week  we  saw  over  1  million  Americans  denied 
representation  when  voting  was  cut  off  in  this 
Chamt>er  so  that  Republicans  could  get  to  a 
fundraising  dinner. 

Every  time  I  turn  around  the  Republicans 
are  trying  to  amend  the  Constitution  which  has 
served  this  country  well  for  all  these  years. 
They  want  to  amend  the  Constitution  against 
a  woman's  right  to  choose.  They  want  to 
amend  the  Constitution  to  mandate  the  bal- 
ancing of  the  budget.  They  want  to  amend  the 
Constitution  to  mandate  school  prayer.  They 
want  to  amend  the  Constitution  to  mandate 
term  limits.  Now  they  want  to  amend  the  Con- 
stitution so  they  can  cut  off  the  very  free 
speech  and  open  expression  that  defines  our 
democracy  simply  because  they  feel  tjenefits 
will  flow  to  them  politically  by  its  passage.  I 
say:  let  us  end  this  charade  once  and  for  all. 

I  agree  with  my  colleagues  and  the  vast  ma- 
jority of  Americans  who  find  the  act  of  dese- 
crating the  flag  absolutely  distasteful.  How- 
ever, it  is  a  form  of  expression  and,  therefore, 
must  be  protected  under  the  first  amendment. 

When  it  comes  to  amending  the  Constitu- 
tion, we  must  always  ask  the  questions  Is  it 


the  right  thing  to  do?  and  What  would  James 
Madison  and  the  other  Framers  of  the  Con- 
stitution do? 

It  is  my  ttelief  that,  with  respect  to  flag  dese- 
cration, they  would  not  favor  any  change  in 
the  Constitution  which  they  wrote  and  none  in 
the  Bill  of  Rights,  the  rock  upon  which  our  de- 
mocracy has  stood  for  over  200  years. 

When  I  ask  myself  "What  makes  America 
great?"  at  the  top  of  the  list  is  the  first  amend- 
ment. Woridwide,  millions  have  struggled, 
fought,  and  died  to  experience  the  freedom  of 
expression  which  is  such  an  Integral  part  of 
our  society  that  it  is  often  taken  for  granted. 
On  the  hierarchy  of  national  treasures,  it 
reigns  supreme. 

Madison  knew  this.  The  first  amendment 
was  not  drafted  with  exceptions.  A  few  have 
since  been  created  by  the  Supreme  Court  for 
public  safety  and  the  like,  but  never  for  what 
some,  or  even  most  of  us,  might  deem  to  be 
offensive  forms  of  political  speech  or  protest. 
Political  demonstrations  were  the  foundation  of 
our  Nation  and  remain  a  vital  part  of  the 
democratic  process.  That  heritage  is  not  ours 
to  change.  When  we  took  the  oath  of  office, 
"to  support  and  defend  the  Constitution  of  the 
United  States,"  no  one  suggested  an  excep- 
tion for  popular  campaign  issues. 

The  good  fortune  which  all  of  us  in  America 
share  is  the  right  to  live  in  and  enjoy  the  bene- 
fits of  the  greatest  country  in  the  world.  I  love 
the  United  States  and  bnstle  at  anyone  who 
chooses  to  defile  any  national  symbol,  includ- 
ing the  flag. 

However,  for  me,  the  bottom  line  is  simply 
the  question  of  which  is  more  important;  the 
flag  or  the  Constitution.  One  is  a  treasured 
symbol  of  our  pride  and  patriotism,  made  of 
cloth  that  some  people  will  tear,  bum,  or  tram- 
ple. The  other  is  a  set  of  basic  pnnciples 
which  emixxjy  the  best  of  what  is  American. 

Mr.  Speaker,  does  it  make  sense  to  canon- 
ize the  symbol  by  utteriy  destroying  what  it 
represents?  I  do  not  believe  so  and,  therefore, 
do  not  support  House  Joint  Resolution  79.  It  is 
misguided  and  it  is  wrong-headed. 

Mr.  CONYERS.  Mr.  Speaker,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Hawaii  [Mrs.  Mink]. 

Mrs.  MINK  of  Hawaii.  Mr.  Speaker,  I 
rise  in  opposition  to  House  Joint  Reso- 
lution 79. 

Mr.  Speaker,  the  first  amendment  is  the 
touchstone  of  our  constitutional  democracy.  It 
enriches  our  national  discourse  by  permitting 
all  views — however  obnoxious — to  enter  public 
debate.  It  guarantees  the  political  equality  of 
all  citizens  by  protecting  the  right  of  the  least 
popular  among  us  to  express  our  opinion. 

The  first  amendment  represents  a  national 
promise  to  tolerate  dissent.  The  Supreme 
Court  repeated  that  promise  not  too  long  ago 
when  it  ruled  that  any  meaningful  protection  of 
speech  must  protect  political  speech  even 
when  we  do  not  like  it,  even  when  it  involves 
dishonoring  the  flag. 

The  flag  is  a  t>eautiful  symbol  of  the  United 
States,  of  our  history,  of  our  constitutional 
principles — and  of  our  struggles  to  t)e  a  more 
perlect  democracy.  It  is  precisely  because  of 
its  power  as  a  political  symbol  of  the  liberties 
we  have  fought  to  defend  and  extend  that  we 
need  to  uphold  the  right  of  individuals  to  free 
expressk}n.  To  amend  the  Constitution  to  cen- 
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sor  the  content  of  political  expression  would 
erode  the  very  liberties  for  which  the  flag  is  a 
symbol. 

Mr.  CONYERS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gentle- 
woman from  Colorado  [Mrs.  Schroe- 
DER]. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  must  say  one  of  the 
reasons  our  flag  has  Ijecome  so  impor- 
tant and  such  an  important  symbol  is 
because  there  was  such  substance  be- 
hind it.  I  find  it  very  sad  that  we  are 
rushing  today  to  change  this  Constitu- 
tion with  very  little  debate,  after  over 
200  years  of  not  doing  it,  when  at  really 
the  same  time  we  are  going  to  have  a 
budget  coming  shortly  that  is  going  to 
take  $32  billion  worth  of  cuts  out  of 
veterans  programs  and  another  $7  bil- 
lion worth  of  cuts  out  of  veterans 
health  care  over  the  next  7  years.  It 
seems  to  me  we  are  going  to  be  gutting 
the  substance  that  this  very  symbol 
stands  for. 

We  also,  in  this  great  rush  to  do  this 
today,  are  dealing  with  the  time  where 
we  just  have  the  majority  decide  they 
are  going  to  close  the  flag  office.  No 
more  flag  flying  over  the  Capitol  for 
American  citizens  who  buy  those  flags 
and  want  that  symbol. 

What  does  that  mean? 

I  think  we  are  really  trying  to  dis- 
tract people  almost  from  what  is  really 
going  on  in  this  body  by  this  action 
today,  and  I  find  it  very  sad.  When  you 
read  this  amendment,  this  amendment 
does  not  say  flag  burning.  This  amend- 
ment says  flag  desecration.  What  does 
that  mean?  A  32-cent  stamp  with  a  flag 
on  it  could  be  canceled  and  someone 
could  consider  that  desecration,  be- 
cause we  the  Congress  will  not  just  be 
the  only  ones  defining  that.  AH  the 
States  will  be  able  to  define  what  that 
means,  too.  It  could  very  clearly  be  dif- 
ferent in  different  places. 

So  you  hear  flag  burning,  but  you 
better  read,  because  when  you  read,  it 
is  something  entirely  different,  and  the 
standard  is  going  to  be  very  different.  I 
wonder  why  this  rush,  why  this  hustle, 
why  we  cannot  really  debate  this  open- 
ly and  why  this  now. 

When  you  look  at  what  the  facts  are, 
they  tell  us  that  there  were  just  a  few 
flag  burnings.  In  fact,  there  were  three 
in  1994,  and  there  were  none  that  they 
had  on  record,  according  to  Congres- 
sional Research,  the  year  before.  Yes, 
zero,  none. 

So  why  the  rush  to  this  symbol?  I 
think  it  is  to  fog  what  we  are  doing  to 
the  subtance  of  being  an  American. 

Mr.  Speaker,  \  submit  for  the  Record  an 
editorial  from  the  June  21  Rocky  Mountain 
News  that  I  think  puts  the  flag  desecration 
issue  in  perspective. 

I'm  personally  affronted  by  flag  desecratk)n, 
but,  like  the  editonal  writer,  I  am  more  af- 
fronted by  big  government  efforts  to  stifle  the 
free  speech  the  flag  represents. 

That's  why  I  have  joined  my  colleagues. 
Representative   David   Skaggs   of   Colorado 
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and  Representative  Jim  Kolbe  of  Arizona,  in 
sponsonng  the  alternative  resolution  to  the 
proposed  constitutional  amendments  to  ban 
flag  desecration  that  the  editonal  talks  about. 
The  resolution  simply  reaffirms  the  place  of 
honor  that  the  Amencan  flag  holds  and  states 
that  respect  for  the  flag  cannot  be  mandated, 
especially  at  the  expense  of  the  first  amend- 
ment guarantee  of  free  speech. 

[From  the  Rocky  Mountain  News,  June  21. 

1995] 

Symbousm  to  the  Fobe 

According  to  the  Congressional  Research 
Service,  there  were  three  fla^-buming  inci- 
dents in  1994 — yes.  all  of  three.  There  were 
none  the  year  before.  Zero.  Doesn't  flaff- 
buming  sound  like  a  practice  that  is  vir- 
tually irrelevant  to  the  vast  majority  of  this 
nation's  260  million  citizens? 

Yes.  but  even  so.  flag-burning  remains  an 
irresistible  topic  for  many  politicians.  This 
has  been  the  case  since  1989.  when  the  Su- 
preme Court  ruled  that  flag-burning  was  a 
form  of  expression  protected  by  the  First 
Amendment.  That  decision  was  seized  by 
President  George  Bush  and  others,  and  the 
political  impetus  for  a  constitutional  amend- 
ment has  never  died. 

Indeed,  no  fewer  than  279  members  of  the 
U.S.  House  of  Representatives  are  now  co- 
sponsoring  a  resolution  that  would  amend 
the  Constitution  to  permit  Congress  and  the 
states  to  prohibit  physical  desecration  of  the 
flag.  A  vote  could  occur  this  month. 

Needless  to  say.  we  hold  no  brief  for  the 
odd  flag  burner,  but  simply  see  little  point  in 
passing  a  constitutional  amendment  to  out- 
law the  practice.  At  the  very  least,  such 
amendments  should  deal  with  issues  of  grreat 
moment,  for  which  there  is  an  upsurge  of 
popular  demand.  Congressional  term  limits 
would  be  a  good  contemporary  example. 
Many  issues  of  an  older  vintage  come  to 
mind.  too.  such  as  voting  rights  and  the  pro- 
hibition, and  then  legalization,  of  alcoholic 
tieverages. 

But  there  has  been  no  great  popular  move- 
ment for  a  constitutional  amendment  on 
flag-burning.  If  asked  by  a  pollster,  most 
citizens  indicate  they  favor  the  idea,  but  it 
has  been  driven  forward  since  its  inception 
by  politicians. 

As  Democratic  Rep.  David  Skaggs  points 
out.  not  the  least  of  the  problems  with  flag- 
burning  amendments  is  how  far  to  extend 
the  protection.  What  about  flags  with  48 
stars?  Or  small  American  flags  attached  to 
clothing?  How  about  those  mini-flags  that 
are  planted  atop  tables  and  cakes?  And  what 
constitutes  desecration? 

To  be  sure,  the  authors  of  the  Bill  of 
Rights  probably  meant  only  to  protect 
speech  involving  actual  verbal  or  written  ut- 
terances. Yet  even  if  the  Supreme  Court's 
flag-burning  decision  is  dubious,  there  is  no 
doubt  that  the  protest  act  itself  is  meant  as 
a  political  statement.  Why  such  eagerness  to 
suppress  dissident,  if  obnoxious,  views? 

Skaggs  and  Rep.  Jim  Kolbe.  R-Ariz..  are  of- 
fering an  alternative  resolution  to  the  House 
that  honors  the  flag  but  leaves  the  Constitu- 
tion untouched.  Don't  expect  it  to  succeed, 
though.  Not  when  there  is  a  chance  to  corral 
a  practice  that  has  occurred  an  average  of 
V/2  times  annually  during  the  past  two  years. 

Mr.  CANADY  of  Florida.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  Wisconsin  [Mr.  Sensenbrenner). 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  rise  in  support  of  House  Joint  Res- 
olution 79. 

Mr.  Speaker,  what  la  proposed  here 
today    is   not    unprecedented.    We   are 


proposing  to  overturn  a  Supreme  Court 
decision  which  is  wrong,  just  as  wrong 
as  the  Dredd  Scott  decision  which  pro- 
voked the  13th,  14th,  and  15th  amend- 
ments to  be  proposed  by  Congress,  just 
2is  wrong  as  the  Supreme  Court's  deci- 
sion invalidating  the  income  tax  which 
resulted  in  a  constitutional  amend- 
ment, and  just  as  wrong  as  the  Su- 
preme Court's  decision  in  the  first  dec- 
ade under  our  Constitution  on  court  ju- 
risdiction that  provoked  the  11th 
amendment  to  be  ratified  by  the  States 
after  being  proposed  by  the  Congress. 

So  the  question  before  us  here  today 
is  whether  or  not  you  agree  with  the  5- 
to-4  majority  of  the  Supreme  Court 
that  flag  burning  is  protected  free 
speech.  If  you  think  it  is  protected  free 
speech,  go  ahead  and  vote  no  on  this 
constitutional  amendment.  If  you  ob- 
ject to  the  Supreme  Court's  decision, 
vote  aye,  and  you  are  not  setting  a  new 
precedent,  because  that  has  been  done 
at  least  five  times  in  the  history  of  this 
country,  when  Congress  and  the  States 
have  flat  out  said  those  judges  over 
there  are  wrong.  They  are  wrong  this 
time,  and  we  ought  to  pass  this  amend- 
ment and  send  it  to  the  States  for  rati- 
fication.   ■ 

The  SPEAKER  pro  tempore.  Under 
the  unanimous-consent  agreement,  the 
gentleman  from  Arizona  [Mr.  KOLBE]  is 
recognized  for  10  minutes. 

Mr.  KOLBE.  Mr.  Speaker.  I  yield  my- 
self 2'/^  minutes. 

Mr.  Speaker.  I  rise  today  in  opposi- 
tion to  House  Joint  Resolution  79,  a 
proposed  constitutional  amendment  to 
ban  flag  burning. 

I  am  a  Vietnam  veteran,  a  combat 
veteran.  I  am  not  sure  I  know  why  I 
have  to  state  that  credential,  as 
though  somehow  my  credentials  would 
not  be  valid  to  speak  in  opposition  to 
this  amendment  were  I  not  a  combat 
veteran.  Let  me  lay  that  issue  to  rest. 
You  can  be  for  this  amendment  or 
against  it  whether  you  ever  served  in 
uniform  or  in  combat.  We  are  all  Amer- 
icans and  our  patriotism  should  not  be 
questioned  wherever  we  stand  on  this 
issue. 

Mr.  Speaker,  this  House  is  bringing 
fundamental  change  to  the  Federal 
Government.  We  are  altering  the  very 
relationship  Washington  has  with  the 
States  and  the  American  people.  And 
that  should  continue  to  be  our  focus. 

This  year  we  have  voted  on  two  con- 
stitutional amendments — one  to  re- 
quire Congress  to  balance  the  budget, 
the  other  to  limit  terms  of  Members  of 
Congress.  I  supported  both  amend- 
ments. They  either  proposed  to  alter 
the  institutions  of  our  National  Gov- 
ernment or  to  fundamentally  change 
the  way  Congress  conducts  its  busi- 
ness. 

Mr.  Speaker,  there  is  not  a  crisis  of 
disrespect  for  the  American  flag  as  a 
symbol  of  this  great  country.  There  is 
not  a  rash  of  fliig  burning.  In  fact,  the 
Congressional  Research  Service  reports 


that  there  were  all  of  three  incidents  of 
flag  burning  in  1994.  We  can  count  on 
our  fingers  the  flag  burning  incidents 
since  the  Supreme  Court  ruled  that 
such  behavior — despicable  though  it 
may  be— is  constitutionally  protected. 
I  disagreed  with  that  Court  decision.  I 
do  not  believe  our  Founding  Fathers 
contemplated  that  a  physical  act  of 
desecration  of  the  flag  would  be  con- 
strued as  sp)eech.  Nonetheless,  that  is 
the  ruling,  and  it  is  one  that  we  can 
live  with. 

Mr.  Speaker,  I  will  not  dwell  on  the 
many  questions  this  proposed  amend- 
ment raises — does  it  include  flag  patch- 
es or  a  uniform?  Are  partial  reproduc- 
tions of  flags  covered  by  the  intent  of 
the  amendment?  Suffice  it  to  say  that 
this  amendment  very  simply  is  not 
necessary. 

We  honor  our  flag  with  our  behavior 
every  day.  We  show  our  respect  in  large 
ways  and  in  small  ways.  But  this  body 
could  do  nothing  more  fundamental  to 
honor  our  country — and  its  symbols — 
than  by  restoring  fiscal  responsibility 
to  this  Government. 

So  let  us  get  on  with  the  business  we 
were  sent  here  to  do.  Let  us  balance 
the  budget,  let  us  return  responsibil- 
ities to  the  States,  let  us  empower  the 
American  people.  We  do  not  need  to 
pass  a  constitutional  amendment  on 
the  nag  to  show  that  we  love  and  re- 
spect this  great  symbol  of  America.  We 
cannot  legislate  patriotism  and  we  can- 
not pass  laws  to  make  people  love  their 
nag. 

I  urge  a  "no"  vote  on  this  resolution. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Mississippi. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
yield  myself  30  seconds. 

Mr.  Speaker,  we  need  to  set  the 
record  straight.  They  are  saying  that 
nags  had  not  been  burned  around  the 
country,  and  they  are  going  back  to 
1994.  Only  two  blocks  from  here,  Mr. 
Speaker,  they  burned  two  nags  on  June 
14.  A  fellow  had  a  nice  cake  down  there 
and  was  passing  out  the  cake,  and  two 
nuts  came  up  and  started  burning  the 
American  nag.  The  Interior  Depart- 
ment tried  to  stop  them. 

So  we  need  this  bill.  They  are  burn- 
ing the  nags  only  two  blocks  from 
here. 

Mr.  Speaker.  I  yield  3  minutes  to  the 
gentlewoman  from  Connecticut  [Mrs. 
Kennelly]. 

Mrs.  KENNELLY.  Mr.  Speaker,  some 
years  ago,  this  House  voted  on  a  con- 
stitutional amendment  to  prohibit 
desecration  of  the  nag.  I  voted  against 
that  amendment  because  I  felt — and 
still  do — that  the  Constitution  should 
be  amended  only  as  a  last  recourse.  I 
had  hoped  a  statute  prohibiting  dese- 
cration of  the  nag  would  reach  the 
same  end.  The  statute  passed  but  was 
overturned  by  the  Supreme  Court. 

Once  again.  Congress  is  considering  a 
nag  desecration  amendment.  This 
time,  I  plan  to  vote  for  it. 


It  is  not  that  my  views  about  the  nag 
have  changed;  I  have  always  felt  that 
desecration  should  be  against  the  law. 
And  it  is  not  that  my  views  about  the 
Constitution  have  altered;  changes  to 
this  document  must  be  kept  to  a  strict 
minimum.  But  given  the  fact  that  a 
law  will  not  stand,  I  believe  a  constitu- 
tional amendment  is  warranted.  I  do 
not  believe  we  endanger  our  freedoms 
by  protecting  our  nag. 

Like  every  Member  of  Congress,  I  am 
constantly  aware  of  our  nag.  I  salute  it 
on  the  House  ttoor  in  the  morning;  I 
often  bring  a  nag  to  a  school  or  a  fire- 
house  when  I  am  home.  When  I  review 
a  parade — on  Memorial  Day,  Veterans 
Day,  or  the  Fourth  of  July— I  never  see 
the  nag  pass  without  my  heart  expand- 
ing with  love. 

And  I  am  constantly  aware  of  how 
Americans  revere  their  nag. 

The  various  anniversary  celebrations 
of  World  War  II  demonstrated  so 
strongly  the  significance  our  nag  has 
for  veterans.  Men  and  women  who  had 
never  heard  of  Okinawa  or  Iwo  Jima 
followed  the  nag  to  those  distant  bat- 
tlefields so  democracy  could  survive. 

To  Americans,  our  nag  is  unique. 
This  amendment  recognize  this  unique- 
ness in  our  Constitution  in  a  special 
way. 

I  have  only  once  before  supported  a 
Constitutional  amendment,  believing 
that  the  Constitution  was  a  near-per- 
fect document.  I  now  believe  that  the 
Constitution  will  be  brought  even  clos- 
er to  perfection  by  adding  to  it  a  spe- 
cial place  for  our  nag.  For  this  reason, 
I  will  support  this  amendment  today. 

D  1245 

Mr.  CONYERS.  Mr.  Speaker,  I  yield  5 
minutes  to  the  distinguished  gen- 
tleman from  New  York  [Mr.  Serrano], 
an  outstanding  member  of  the  Commit- 
tee on  the  Judiciary. 

Mr.  SERRANO.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  to  my  right  here  is  the 
reason  why  this  amendment  makes 
very  little  sense.  Let  me  first  preface 
by  saying  that  I,  too.  like  the  gen- 
tleman from  New  York,  served  our 
country's  armed  services.  I  was  doing 
it  to  protect  not  only  the  nag  but  what 
the  nag  stands  for.  I,  too.  like  the  gen- 
tleman, if  I  am  walking  on  the  street 
and  I  see  someone  hurting  our  nag.  will 
grab  him  and  slap  him  around,  not  be- 
cause he  does  not  have  the  right  to  do 
it  but  because  he  is  being  stupid. 

The  problem  with  this  amendment  is 
that  it  really  cannot  be  enforced  fairly. 
Here  are  symbols  of  the  nag.  The  ques- 
tion to  be  asked  is,  does  this  amend- 
ment cover  these  symbols?  Will  every 
State  uniformly  speak  to  this  issue?  So 
if  you  wear  a  soccer  shirt  with  the 
American  symbol  on  it  and  you  sweat 
it  up  or  you  are  a  terrible  soccer  play- 
er, will  that  offend  somebody  and 
therefore  be  covered  by  this  amend- 
ment? 


How  about  those  tacky  ties  to  the  far 
right?  One  is  orangy  red;  the  other  one 
gets  even  worse  because  it  tries  to  imi- 
tate the  nag  in  a  miserable  way.  That 
tie  really  does  not  look  good  on  any- 
one, but  will  it  look  better  on  someone 
and,  therefore,  be  OK?  That  is  a  ques- 
tion. 

On  July  4,  this  weekend,  people 
throughout  this  country  will  be  eating 
cake  made  out  to  look  like  the  Amer- 
ican nag.  Some  will  be  light.  Some  will 
be  full  of  cholesterol.  Is  that  offensive 
to  someone?  That  is  a  question  to  be 
asked. 

Get  ready  for  this.  You  see  this  nag 
here?  This  could  be  covered  by  this 
amendment.  This  nag  was  made  in  Tai- 
wan. If  you  really  want  to  talk  about 
offending  the  nag.  should  not  all  nags 
be  made  in  this  country  by  American 
workers?  Buy  America,  only  American 
nags. 

Right  here  we  have  a  young  woman 
who  looks  very  good  in  a  nag.  She  has 
got  a  nag  skirt  on.  How  about  someone 
who  does  not  look  good  in  that  nag? 

Up  here  is  the  symbol  of  my  home- 
town, Mayaguez.  PR.  where  I  was  bom. 
It  has  the  Puerto  Rican  nag  and  the 
American  ttag  as  symbols  of  the  Com- 
monwealth. Some  statehooders  use 
that  symbol  to  express  their  desire  to 
be  the  51st  State.  Some  people  who  be- 
lieve in  independence  or  Common- 
wealth find  that  offensive  to  put  both 
nags  together.  Some  might  decide  that 
that  is  improper  for  their  nag  or  for 
their  Commonwealth,  and  how  would 
they  be  protected  under  this  amend- 
ment? 

The  point  is  a  simple  point.  Do  any  of 
these  symbols  of  the  American  nag  get 
covered  under  this  amendment?  If  so. 
why  will  you  not  let  us  discuss  the 
issue  of  what  constitutes  the  nag  and 
what  constitutes  desecration  of  the 
nag? 

I  realize  that  we  have  an  amendment, 
but  we  wanted  to  amend  piece  by  piece 
to  be  able  to  discuss  this.  The  gen- 
tleman from  New  York  should  know 
that. 

I  would  think,  my  colleagues,  that 
the  best  way  to  protect  our  nag  is  not 
to  worry  about  what  constitutes  the 
nag  and  what  constitutes  desecration. 
If  that  nag  could  speak  to  us,  it  prob- 
ably would  tell  us  to  stop  this  silly  de- 
bate and  to  do  what  it  stands  for.  It 
would  tell  us  to  feed  the  children  that 
are  hungry.  It  would  tell  us  to  take 
care  of  the  senior  citizens  who  need 
Medicare.  It  would  tell  us  to  stop  dis- 
liking each  other  along  racial  lines.  It 
would  tell  us  to  respect  each  other.  If 
you  do  that,  you  honor  the  nag.  If  you 
put  this  as  a  question,  you  make  a 
mockery  of  the  nag. 

Mr.  CANADY  of  Florida.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  Georgia  [Mr.  Barr]. 

Mr.  BARR.  Mr.  Speaker,  let  there  be 
no  doubt  about  it,  this  is  the  American 
nag.  I  do  not  think  there  is  any,  and  I 


17573 

certainly  hope  there  is  no,  school  child 
in  America  from  the  seventh  district  of 
Georgia  to  the  first  district  of  New 
York  to  the  third  district  of  California 
that  does  not  know  that  this  is  the 
American  nag.  It  is  defined  in  statute. 
And  even  if  it  were  not,  there  is  a  very 
commonsense  and  very  broad  under- 
standing in  America,  obviously  not  to 
some  Members  of  this  Chamber  on  the 
other  side,  as  to  what  is  the  American 
nag. 

Let  us  be  very  clear,  Mr.  Speaker, 
about  what  we  are  not  doing  here 
today,  just  as  we  are  clear  about  what 
we  are  doing  here  today.  We  are  not 
amending  the  Bill  of  Rights.  We  are 
not  limiting  free  speech,  which  is  what 
the  Bill  of  Rights  talks  about.  We  are 
limiting  offensive  conduct.  Congress 
does  that  every  year  when  we  look  at 
our  criminal  code.  There  is  nothing 
wrong  with  that.  There  are  precedents 
for  it  every  single  year  of  our  Union. 
That  is  all  that  we  are  doing. 

The  constitutional  amendment  that 
is  contained  in  this  resolution  is  very 
narrow;  it  is  very  clear.  And  more  im- 
portant, Mr.  Speaker,  the  American 
people  are  demanding  it. 

They  are  demanding  that  we  do  for 
them  the  one  thing,  the  only  avenue 
that  they  have  left  open  to  them  by  the 
Supreme  Court  of  the  United  States: 
To  give  voice  to  their  sentiments,  to 
give  voice  to  their  patriotism  and  pro- 
tect this  nag.  If  we  were  today  to  deny 
them  that  opportunity,  and  that  is  all 
I  would  say  to  my  colleagues  on  the 
other  side  of  the  aisle,  that  is  all  we 
are  doing,  is  giving  them  the  oppor- 
tunity to  do  what  the  Supreme  Court 
has  said:  This  is  the  only  way  you  can 
accomplish  what  you,  the  American 
people,  want  to  do.  If  we  deny  them 
that  right,  that  would  be  the  height  of 
everything  that  we  do  not  stand  for 
here  in  this  Congress.  We  stand  for  rep- 
resentative democracy  based  on  our 
Constitution. 

Let  us  not,  Mr.  Speaker,  let  us  not 
deny  to  the  American  people  what  they 
are  demanding  in  overwhelming  num- 
bers. The  stack  here  before  me  is  but  a 
very  small  token  of  that.  I  urge  strong 
support  and  adoption  of  this  resolution 
for  the  American  people. 

Mr.  CONYERS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Indiana 
[Mr.  VISCLOSKY]. 

Mr.  VISCLOSKY.  Mr.  Speaker.  I  rise 
in  opposition  to  the  pending  amend- 
ment. 

Mr.  Speaker,  as  we  debate  a  constitutional 
amendment  to  ban  flag  desecration,  the  fol- 
lowing questions  must  be  answered.  Do  peo- 
ple have  greater  freedom  in  Communist  China 
and  Iraq,  where  protests  that  offend  the  gov- 
ernment are  crushed  violently?  Or  do  people 
in  the  United  States  have  more  freedom, 
where  offensive  political  protest  is  constitu- 
tionally protected?  In  the  United  States,  the 
flag  flies  on  the  mast  of  freedom  and  liberty. 
In  China  and  Iraq,  the  flag  flies  on  the  mast 
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of  totalitarian  oppression.  In  which  country 
does  the  flag  fly  as  a  true  symbol  of  national 
pnde? 

Some  people  have  said  that  the  last  election 
was  a  call  for  freedom  from  Government  intru- 
sion. According  to  this  analysis,  people  across 
the  Nation  who  felt  that  Government  had  be- 
come an  oppressive  force  voted  fof  less  Gov- 
ernment and  more  individual  freedom.  The 
constitutional  amendment  to  ban  desecration 
of  the  flag  turns  this  analysis  on  its  head. 

I  am  disgusted  and  offended  by  the  act  of 
burning  the  Amencan  flag.  Burning  or  other- 
wise desecrating  the  flag  is  a  stupid,  mean, 
arxj  reprehensible  act.  I  cannot  comprehend 
why  anyone  living  in  our  great  Nation  would 
want  to  desecrate  this  beloved  symbol  of  our 
country.  However,  the  Supreme  Court  has 
ruled  that  burning  the  American  flag  Is  sym- 
bolic political  speech,  protected  by  the  first 
amendment  to  the  Constitution — the  comer- 
stone  of  our  freedoms. 

As  Roger  Pilon  of  the  Cato  Institute  said, 
"The  pnnciples  at  stake  could  not  be  more 
simple  or  clear.  Indeed,  they  are  the  pnnciples 
at  the  core  of  the  American  vision.  The  right 
of  the  individual  to  be  free  is  the  right  to  do 
what  one  wishes  short  of  violating  the  rights  of 
others.  That  includes  the  nght  to  do  or  say 
what  is  popular,  for  sure.  But  it  includes,  as 
well,  the  right  to  do  or  say  the  unpopular.  For 
it  is  then,  when  our  actions  give  offense,  that 
our  freedom  is  put  to  the  lest.  It  is  then,  pre- 
cisely, that  we  learn  whether  we  are  free  or 
not."  Pilon  then  quotes  Sir  Winston  Churchill's 
observation  that  "the  United  Stales  is  the  land 
of  free  speech." 

When  I  was  sworn  into  office,  I  took  an  oath 
to  uphold  the  Constitution  of  the  United 
States.  Tiiat  document  and  the  principles  it 
embodies  have  made  our  country  the  greatest 
in  the  history  of  the  worid.  For  more  than  200 
years,  it  has  endured — through  times  of  tran- 
quility and  tremendous  crises.  Through  two 
world  wars  and  a  civil  war  bloodier  and  more 
costly  to  our  country  than  both  worid  wars 
combined,  the  Constitution  has  preserved  our 
freedom.  Through  the  Korean  war  and  then 
through  the  long  years  of  wrenching  involve- 
ment in  Vietnam,  the  Constitution  has  pro- 
tected the  freedom  of  the  people  from  the  op- 
pression of  Govemment. 

The  U.S.  Constitution  has  made  ours  a  bet- 
ter country  than  any  in  the  worid  because  it 
has  guaranteed  that  certain  tsasic  individual 
nghts  are  more  important  than  the  powers  of 
Govemment.  The  Constitution  says  that  cer- 
tain inalienable  nghts,  such  as  liberty,  cannot 
be  invaded  by  Govemment — Federal  or 
State — no  matter  how  well-meaning  the  Gov- 
ernment might  be. 

At  times  in  our  history,  when  we  feared  the 
Constitution  was  not  strong  enough  to  protect 
the  rights  of  every  citizen  regardless  of  their 
situation  in  life,  we  amended  it  to  provide 
greater  protection  of  individual  nghts.  For  ex- 
ample, the  13th  amendment  prohibited  slavery 
and  the  19th  amendment  allowed  women  to 
vote. 

But  never,  never,  in  our  history,  not  t)ecause 
of  our  greatest  fears  or  in  our  darkest  despair, 
never  have  we  jeopardized  our  Bill  of  Rights. 
We  may  very  well  do  that  today.  And  for  what 
terrible  threat  are  we  willing  to  risk  our  most 
fundamental   constitutional    right?    Has   there 
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been  an  epidemic  of  flag  desecration  sweep- 
ing the  Nation?  Have  any  of  any  colleagues 
seen  anyone  desecrate  the  flag?  Why.  when 
we  have  been  through  such  tough  times  and 
accomplished  so  much  as  a  Nation,  why 
would  we  let  a  few  jerks  who  have  desecrated 
the  flag  limit  everyone's  freedom. 

I  have  two  sons,  Tim  and  John.  I  would  not 
be  my  father's  son  if  I  left  my  children — or  any 
other  American — with  fewer  freedoms  than  my 
father  has  given  me.  We  are  the  greatest  Na- 
tion on  Earth  in  no  small  part  because  of  the 
individual  freedoms  contained  in  the  Constitu- 
tion and  the  Bill  of  Rights.  II  the  Constitution 
and  Bill  of  Rights  were  good  enough  for 
Washington.  Madison,  Jefferson,  and  Franklin 
and  good  enough  for  our  Nation  to  become 
the  worid's  greatest,  it  is  good  enough  for  this 
Congress  and  this  Nation. 

Mr.  CONYERS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Rhode 
Island  [Mr.  REED),  a  distinguished 
member  of  the  Committee  on  the  Judi- 
ciary. 

Mr.  REED.  Mr.  Speaker,  I  rise  in  op- 
position to  this  amendment.  My  re- 
spect for  the  nag  and  reverence  for  the 
flag  stems  from  many,  many  years  of 
service  as  an  Army  officer,  a  grraduate 
of  West  Point.  Indeed,  this  is  not  just 
rhetorical  reverence,  it  is  reverence 
bom  by  experience. 

I  am  offended  when  the  flag  is 
abused,  deeply  offended.  But  today  we 
are  considering  a  constitutional 
amendment  which  I  think,  although  at- 
tempting to  preserve  the  symbol  of  our 
freedom,  encroaches  substantially  on 
the  substance  of  our  freedom.  I  cannot 
describe  that  phenomenon  any  better 
than  the  words  of  James  Warner,  a 
former  marine  flier  in  Vietnam  who 
was  a  POW.  He  wrote  an  opinion  letter 
back  in  1989,  when  this  was  being  de- 
bated before. 

Mr.  Warner  was  captured  by  the  Viet- 
namese. He  was  being  tortured.  In  fact, 
at  one  point  the  Vietnamese  officer 
showed  him  a  picture  of  American  pro- 
testers burning  a  flag  and  the  interro- 
gator said,  "People  in  your  country 
protest  against  your  cause.  That 
proves  you  are  wrong." 

Mr.  Warner  replied,  "No,  that  proves 
I  am  right.  In  my  country,  we  are  not 
afraid  of  freedom,  even  if  it  means  that 
people  disagree  with  us." 

I  do  not  think  we  should  be  afraid  of 
freedom.  I  think  we  should  in  fact  sup- 
port freedom.  If  we  were  to  pursue  a 
constitutional  approach  to  preserving 
the  flag,  it  cannot  be  this  approach,  be- 
cause just  on  technical  merits,  this 
fails  miserably.  As  my  colleague,  the 
gentleman  from  New  York  [Mr. 
Serrano],  indicated,  physical  destruc- 
tion or  desecration  of  the  flag  is  some- 
thing that  encompasses  a  range  of 
things.  Is  underwear  in  the  shape  of  the 
flag  a  physical  desecration?  I  believe  in 
many,  many  cases,  it  is  disrespectful, 
but  is  it  constitutionally  desecration? 

More  than  that,  some  States  could 
say  it  is;  some  States  could  say  no.  We 
would  be  living  in  a  situation  where  if 


you  were  wearing  an  American  flag  tie 
in  one  State  and  crossed  the  border, 
you  could  be  arrested.  We  must  reject 
this  amendment.  Indeed,  we  must  sup- 
port the  substance  of  our  freedoms. 

Mr.  CANADY  of  Florida.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  Virginia  [Mr.  Goodlatte]. 

Mr.  GOODLATTE.  Mr.  Speaker,  as  an 
original  cosponsor,  I  fully  support  this 
amendment  which  an  overwhelming 
majority  of  the  American  people  sup- 
port and  feel  strongly  that  it  is  an  im- 
portant addition  to  the  Constitution. 
Through  their  elected  representatives, 
the  people  have  spoken:  49  of  the  50 
State  legislatures,  including  my  State 
of  Virginia,  have  passed  resolutions 
calling  on  Congress  to  pass  this  amend- 
ment. 

The  American  flag  is  the  most  power- 
ful symbol  of  the  United  States.  It  rep- 
resents the  ideals  of  freedom,  equality 
and  liberty  on  which  this  Nation  was 
founded.  The  Stars  and  Stripes  have 
led  our  Nation,  our  Armed  Forces  in 
conflict  time  and  again,  reassuring  our 
troops  and  reminding  them  of  what 
they  were  fighting  for. 

Many  Americans  have  given  their 
lives  carrying  that  flag  and  protecting 
it.  Many  Americans  are  outraged  when 
we  think  of  our  grand  flag  being  dese- 
crated. We  are  not  altering  the  Bill  of 
Rights  as  some  in  the  minority  has 
said.  I  am  a  staunch  defender  of  first 
amendment  rights.  I  do  not  believe 
that  burning  a  flag  is  free  speech  de- 
spite what  the  Supreme  Court  has  said 
In  two  wrong-headed  decisions. 

Talking  about  the  flag  is  free  speech. 
Criticizing  America  and  its  Govem- 
ment, for  those  who  care  to  do  so,  is 
free  speech.  But  physically  desecrating 
an  American  flag  is  not.  Americans 
know  speech  when  they  see  it,  and  they 
know  that  what  Gregory  Lee  Johnson 
and  Sara  Eichman,  the  defendants  in 
those  court  cases,  did  to  the  American 
flag  is  not  free  speech. 

The  American  people  want  us  to  con- 
firm what  one  of  the  verses  of  America 
the  Beautiful  asks  our  Nation,  "con- 
firm thy  soul  in  self-control,  thy  lib- 
erty in  law." 

Pass  the  amendment. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Mascara),  a  mem- 
ber of  the  Committee  on  Veterans'  Af- 
fairs, a  new  Member  of  Congress  and  a 
great  patriot. 

Mr.  MASCARA.  Mr.  Speaker,  I  thank 
the  gentleman  from  Mississippi  for 
yielding  time  to  me. 

Mr.  Speaker,  I  rise  to  express  my 
support  for  House  Joint  Resolution  79, 
the  amendment  to  protect  the  flag. 
Many  members  of  my  immediate  fam- 
ily including  myself  have  served  in  the 
Armed  Forces  to  protect  the  American 
flag.  My  father,  a  decorated  veteran  of 
World  War  I,  was  the  first  member  of 
my  family  to  serve  In  the  Armed 
Forces  of  the  United  States  of  Amer- 
ica. 


He  did  not  fight  in  World  War  I  and 
earn  a  Silver  Star  for  someone  to  bum 
the  flag  that  he  served  under.  My 
brothers,  veterans  of  World  War  II,  did 
not  fight  for  someone  to  bum  the  flag 
that  they  fought  to  defend.  From  my 
family's  record  of  service  I  have 
learned  both  great  respect  and  love  for 
my  flag. 

Moreover,  I  have  long  supported  the 
effort  to  protect  the  American  flag 
from  desecration.  Unlike  my  father  and 
brothers,  my  battle  is  not  on  foreign 
soil.  But  I  defend  our  flag  in  the  most 
ironic  of  all  places — the  floor  of  the 
U.S.  House  of  Representatives.  I  have 
joined  them  in  the  battle  to  protect 
our  flag. 

Our  American  flag  must  be  protected. 
It  is  more  than  a  mere  symbol  of  our 
Nation.  Our  flag  is  the  living  embodi- 
ment of  what  this  Nation  stands  for, 
freedom,  liberty,  justice,  and  equality. 
When  someone  destroys  our  flag  he  is 
saying  that  he  would  destroy  those  val- 
ues for  which  our  flag  stands.  He  is 
saying  that  he  does  not  believe  in  jus- 
tice. He  does  not  believe  in  liberty.  He 
does  not  believe  in  equality.  He  does 
not  believe  in  the  United  States  of 
America. 

I  assure  my  well  meaning  opponents, 
this  debate  Is  not  about  curtailing  pro- 
test or  an  infringement  of  first  amend- 
ment rights.  Most  forms  of  protest  are 
patriotic  and  very  American.  In  fact, 
many  competing  protest  movements 
have  as  their  center  piece  our  Amer- 
ican flag. 

Our  flag  flies  above  the  protesting 
factions  proudly  casting  a  shadow  on 
the  protesters  below.  Our  flag  unites 
these  people.  Our  flag  proves  to  the 
world  that  while  we  may  disagree,  we 
all  are  united  by  one  common  bond— we 
are  Americans. 

In  closing  I  would  like  to  share  with 
you  a  section  of  a  poem  given  to  me  by 
one  of  my  constituents,  Mary  Smith,  of 
Fayette  County,  PA. 

"Old  Glory"  is  my  nickname  and  proudly 
do  I  wave  on  high.  Honor  me.  respect  me  and 
defend  me  with  your  lives  and  fortunes. 
Never,  never  let  the  enemy  bring  me  down 
from  this  place  that  I  hold  so  high  because, 
if  you  do— If  you  do— I  may  never  return. 

Please,  vote  to  protect  the  flag. 
D  1300 

Mr.  KOLBE.  Mr.  Speaker,  I  yield  2M2 
minutes  to  the  gentleman  from  Mary- 
land [Mr.  GILCHREST). 

Mr.  GILCHREST.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker,  as  the  House  moves 
closer  to  a  constitutional  amendment 
to  ban  flag  buming,  I  am  reminded 
strangely  enough  of  the  book  of  Exo- 
dus. When  the  Israelites  were  given  the 
Ten  Commandments,  they  were  warned 
against  graven  images  as  symbols  of 
God.  The  wisdom  of  this  is  obvious.  It 
Is  easy  to  confuse  the  symbol  of  some- 
thing   with    what    that    symbol    rep- 


resents, and  what  that  symbol  symbol- 
izes, so  one  worships  the  statue  instead 
of  what  the  statue  represents. 

Mr.  Speaker,  the  House  is  about  to 
make  a  similar  mistake,  confusing  the 
flag  with  what  it  symbolizes.  I  remem- 
ber when  I  came  home  from  Vietnam, 
after  spending  4  years  in  the  Marine 
Corps,  I  read  about  incidents  where 
students  were  insulting  servicemen  and 
waving  North  Vietnamese  flags  instead 
of  American  flags,  and  I  started  to 
think  "Is  this  what  I  and  members  of 
my  platoon  were  fighting  and  dying 
for?" 

It  took  a  few  years  for  me  to  realize 
that  the  right  to  be  obnoxious,  the 
right  to  be  unpatriotic,  was  the  essence 
of  what  we  are  fighting  for.  Freedom 
means  the  freedom  to  be  stupid,  just  as 
surely  as  it  means  the  freedom  to  be 
wise.  No  govemment  should  ever  be  so 
powerful  as  to  differentiate  between 
the  two. 

I  understand  the  anger  and  the  frus- 
tration of  people  when  they  hear  about 
malcontents  who  bum  the  flag,  and 
most  of  the  time  they  do  that  to  get 
attention.  I  was  raised  to  respect  the 
flag,  and  I  cannot  understand  anybody 
that  would  do  otherwise.  However,  if 
these  malconlients  can  get  us  to  alter 
the  Constitution,  the  very  premise  and 
foundation  of  this  country,  then  they 
have  won  and  we  have  lost.  I  read 
about  a  southern  State  legislator  who 
said  that  nothing  is  more  stupid  than 
buming  the  flag  and  wrapping  oneself 
in  the  Constitution,  except  buming  the 
Constitution  and  wrapping  oneself  in 
the  flag. 

When  we  accept  the  principle  of  free 
speech,  we  have  to  recognize  that  it  is 
both  a  blessing  and  a  curse.  We  have  to 
understand  that  the  reasoned  voices  of 
good  men  will  often  be  drowned  out  by 
the  blustering  of  fools.  We  have  to  un- 
derstand that  the  govemment  will  not 
be  able  to  protect  us  from  speech  which 
is  imprudent  or  offensive,  in  most 
cases,  and  we  accept  all  of  this  as  the 
price  of  freedom. 

The  work  of  Betsy  Ross  is  beautiful. 
The  flag  is  an  honored  symbol  which 
deserves  reverence  and  respect.  How- 
ever, it  is  meaningless  without  the 
work  of  Jefferson  and  Madison.  How  do 
we  protect  and  show  respect  for  the 
flag?  We  are  good  family  members,  we 
are  good  fathers,  good  mothers,  we 
serve  our  country,  we  serve  our  com- 
munity, we  serve  our  Nation,  and  we 
serve  our  family. 

Mr.  CONYERS.  Mr.  Speaker,  I  am  de- 
lighted to  yield  such  time  as  she  may 
consume  to  the  gentlewoman  from 
Califomia  [Ms.  PELOSI). 

Ms.  PELOSI.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 
Mr.  Speaker,  I  revere  the  flag,  I  re- 
spect the  Constitution,  and  for  those 
reasons,  I  rise  in  opposition  to  the  con- 
stitutional amendment. 

Mr.  CONYERS.  Mr.  Speaker,  I  am  de- 
lighted to  yield  such  time  as  he  may 
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consume  to  the  gentleman  from  Mary- 
land [Mr.  Cardin). 

Mr.  CARDIN.  Mr.  Speaker,  I  rise  in 
support  of  our  flag  and  Constitution 
and  against  this  constitutional  amend- 
ment. 

Mr.  Speaker,  2  weeks  ago  today,  on  June 
14,  I  rose  on  the  floor  of  this  Chamber  to  lead 
the  House  in  the  Pledge  ol  Allegiance  to  the 
flag.  On  June  14.  ol  course,  we  celebrate  Flag 
Day. 

It  will  come  as  no  surprise  to  my  colleagues 
to  learn  that  Flag  Day  is  observed  with  a  great 
sense  of  history  and  pnde  at  Fort  McHenry,  in 
Maryland's  Third  Congressional  District,  which 
I  have  the  honor  to  represent.  At  7  p.m.  that 
evening.  8,000  Marylanders  gathered  at  the 
fort  from  which  Francis  Scott  Key  watched  the 
rockets'  red  glare,  to  participate  in  the  Pause 
lor  the  Pledge. 

The  Pause  for  the  Pledge  is  organized  and 
directed  by  the  National  Flag  Day  Foundation, 
which  is  also  tjased  in  Baltimore.  The  founda- 
tion began  in  1982  to  promote  Flag  Day. 
Since  then,  the  foundation  has  received  more 
than  1 00,000  requests  from  all  over  the  United 
States  for  information  on  scheduling  cere- 
monies to  observe  the  Pause  for  the  Pledge. 
This  year,  more  than  600,000  Americans  will 
visit  Fort  McHenry,  seeking  to  learn  more 
about  the  stirring  events  that  occurred  there  in 
the  War  of  1812. 

We  are  here  to  debate  the  very  senous 
issue  of  amending  the  Constitution.  Since 
Francis  Scott  Key  peered  through  the  "dawn's 
earty  light"  for  a  glimpse  ol  the  "broad  stnpes 
and  bright  stars",  we  have  added  only  a 
dozen  new  provisions  to  the  Constitution,  arxl 
none  that  vwjuld  compromise  the  Bill  ol  Rights, 
as  the  constitutional  amendment  tjelore  us 
today  would  do. 

The  overwhelming  majority  of  my  colleagues 
now  propose  that  we  provide  a  measure  of 
constitutional  protection  for  the  flag,  our  most 
treasured  national  symbol.  I  understand  their 
feeling  lor  the  flag,  and  their  anger  at  those 
lew  misguided  fools  who  would  seek  attention 
by  desecrating  it. 

According  to  the  Congressional  Research 
Service,  in  the  past  2  years  there  have  been 
three  instances  of  individuals  buming  our  flag. 
The  Supreme  Court  has  ruled,  wrongly  in  my 
judgment,  in  a  5-to-4  decision,  that  State  stat- 
utes aimed  at  cnminalizing  such  behavkx  do 
not  stand  constitutional  scrutiny. 

Considering  the  split  opinion  on  the  Su- 
preme Court,  we  should  continue  to  pursue 
statutory  means  of  protecting  our  flag.  By  pur- 
suing a  statutory  approach,  we  will  protect 
both  our  flag  and  our  Constitution. 

Today  we  are  here  debating  a  constitutional 
amendment  to  protect  our  flag.  The  Repub- 
lk»n  leadership  has  given  us  no  opportunity  to 
vote  on  a  statutory  approach.  In  thinking  atx)ut 
whether  the  flag  needs  protection,  however,  I 
have  found  no  need  to  look  to  the  Constrtu- 
tkMi.  Instead,  I  woukj  encourage  my  co»- 
leagues  to  look  to  the  Amencan  people.  There 
they  will  find  the  flag  in  good  hands,  and  well- 
protected. 

I  have  mentioned  the  events  2  weeks  ago  at 
Fort  McHenry,  and  the  wori<  of  the  National 
Flag  Day  Foundation.  Flag  Day  provides  a 
special  occasion  on  which  Amencans  proudly 
show  their  cokjrs  and  demonstrate  their  tove 
of  our  country  and  our  flag. 
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Next  week  we  will  observe  another  special 
day  lor  honoring  the  red.  white,  and  blue.  On 
July  4,  Independence  Day,  millions  of  Amen- 
cans  will  march  in  parades,  attend  festivals, 
wave  the  flag,  watch  fireworks,  and  gather 
with  their  neighbors  and  Inends  to  celebrate 
our  country's  birth. 

These  2  days.  Flag  Day  and  Independence 
Day,  provide  special  opportunities  for  honoring 
our  country  and  our  flag.  But  we  do  not  need 
to  look  at  these  2  days  a  year  to  find  evidence 
of  the  Amencan  people's  feeling  for  their  flag. 

This  past  weekend,  more  than  1 80,000  fans 
filed  into  Oriole  Park  at  Camden  Yards  in  Bal- 
timore. Before  they  settled  in  to  watch  the  Red 
Sox  and  the  Onoles,  they  joined  in  the  tradi- 
tion of  singing  the  national  anthem,  "The  Star 
Spangled  Banner." 

Every  day  of  the  school  year,  which  ended 
for  most  Maryland  children  the  day  before 
Flag  Day,  begins  with  the  Pledge  of  Alle- 
giance. In  my  congressional  district,  nearly 
100,000  school  children,  from  kindergartners 
through  high  school,  know  the  Pledge  of  Alle- 
giance and  respect  the  flag. 

Mr.  Speaker,  every  day.  in  ball  parks,  in 
school  classrooms,  at  historic  sites  like  Fort 
McHenry,  millions  of  Americans  from  all  parts 
of  the  country  and  all  walks  of  life  affirm  their 
affection  for  their  country  and  their  flag.  I  sa- 
lute their  patriotism.  We  have  nothing  to  fear 
from  the  pathetic  handful  of  misfits  who  would 
burn  or  otherwise  dishonor  the  flag. 

The  Constitution  sets  forth  the  freedoms  we 
guarantee  to  every  American.  The  flag  sym- 
bolizes the  freedoms  protected  In  the  Constitu- 
tion. It  has  been  that  way  for  all  of  our  Na- 
tion's history. 

In  the  minds  and  hearts  of  the  overwhelm- 
ing majority  of  Amencans,  the  flag  and  the 
Constitution  stand  together.  Neither  needs 
protection  from  the  other.  Indeed,  both  the 
Constitution  and  the  flag  denve  the  protection 
they  need  from  the  American  people. 

Mr.  CONYERS.  Mr.  Speaker,  I  am  de- 
lighted to  yield  2  minutes  to  the  gen- 
tleman from  Virginia  [Mr.  Scott],  one 
of  the  great  constitutional  members  of 
the  Committee  on  the  Judiciary. 

Mr.  SCOTT.  Mr.  Speaker,  I  think 
first  we  want  to  put  what  we  are  doing 
in  perspective.  Every  year  over  2,300 
murders  occur  in  my  congressional  dis- 
trict. We  are  having  cutbacks  in  health 
care,  we  are  reducing  funding  for  home- 
lessness,  we  are  reducing  funding  for 
veterans'  health  care,  veterans'  pen- 
sions, we  are  cutting  back  on  our  fu- 
ture by  cutting  back  in  education,  and 
here  we  are,  discussing  the  flag. 

Whatever  we  do  with  this  amend- 
ment, Mr.  Speaker,  there  will  be  no 
more  respect  for  the  flag.  Not  one  of 
those  million  people  will  respect  the 
flag  any  more  or  less,  depending  on 
what  we  do.  What  we  will  have  if  we 
pass  this  amendment  is  a  legal  quag- 
mire about  what  is  a  flag  and  what  is 
desecration.  The  flag  is  burned  more 
today  in  American  Legion  halls  and 
Boy  Scout  troops  than  anywhere  else, 
because  that  is  the  ceremony  you  use 
for  disposing  of  the  flag. 

Mr.  Speaker,  the  flag  and  the  prin- 
ciples for  which  it  stand  do  not  need 
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protection  from  the  occasional  imbe- 
cile who  protests  without  realizing 
that  he  is  destroying  the  very  symbol 
of  his  right  to  protest,  and  somebody 
that  cannot  figure  out  that  his  method 
of  protesting  cannot  possibly  benefit 
his  cause. 

Finally,  Mr.  Speaker,  if  we  do  not 
pass  this  amendment,  we  will  be  send- 
ing a  message  to  the  American  people 
that  we  are  saying  that  Americans  do 
not  need  the  criminal  code  to  enforce 
their  patriotism. 

Mr.  Speaker,  I  would  hope  that  we 
would  defeat  this  amendment. 

Mr.  CANADY  of  Florida.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentleman 
from  Illinois  [Mr.  Flanagan]. 

Mr.  FLANAGAN.  Mr.  Speaker,  as  an 
original  cosponsor  of  House  Joint  Reso- 
lution 79,  I  am  proud  to  t>e  here  today 
along  with  Congressmen  Solomon  and 
Montgomery,  as  well  as  all  those  patri- 
otic Americans,  past  and  present,  who 
are  with  us  today  in  the  galleries  and 
in  spirit,  as  we  take  this  giant  step  for- 
ward in  our  long  struggle  to  adopt  an 
amendment  to  the  Constitution  which 
will  forever  protect  our  majestic  and 
glorious  flag  from  those  ungrateful  and 
disingenuous  individuals  that  purpose- 
fully desecrate  it.  I  believe  this  amend- 
ment will  be  an  excellent  addition  to 
our  Constitution— a  document  I  believe 
to  be  the  greatest  invention  ever  cre- 
ated by  the  mind  and  hands  of  man— 
and  I  urge  all  my  colleagues  to  support 
it. 

When  the  Court  ruled  in  1989,  in  a  5 
to  4  decision,  that  flag  burning  in  pub- 
lic protest  was  an  act  of  free  speech 
protected  by  the  first  amendment,  it 
did  not  only  free  Gregory  Johnson,  a 
miscreant  who  danced  around  a  burn- 
ing flag  chanting,  "Red,  white  and 
blue,  we  spit  on  you!,"  it  also  nullified 
the  flag-protection  laws  in  48  States. 

A  vast  majority  of  Americans  were, 
and  still  are,  outraged  over  the  Texas 
versus  Johnson  decision.  Unfortu- 
nately, the  only  sure  way  of  reversing 
this  decision  is  for  the  Congress  to  re- 
port to  the  States  for  ratification  this 
wonderfully  crafted  constitutional 
amendment.  The  Congress  has  failed  in 
its  previous  attempts,  but  this  time  I 
think  we  have  the  votes  to  push  it 
through. 

This  amendment  is  long  overdue,  and 
while  being  a  veteran  is  no  litmus  test 
of  patriotism,  as  a  veteran  especially,  I 
feel  it  is  imperative  that  our  beloved 
symbol  of  nationhood  and  freedom  be 
guaranteed  the  respect  that  it  deserves 
since  it  represents  the  souls  of  all 
those  departed  American  heroes  who 
fought  so  valiantly  to  protect  it  for 
over  the  last  200  years. 

Mr.  Speaker,  before  closing,  I  want  to 
reiterate  my  strong  support  for  House 
Joint  Resolution  79  and  thank  those 
grassroots  groups,  especially  the  veter- 
ans organizations,  who  worked  so  tire- 
lessly to  rally  the  necessary  support 
for  this  measure. 


Mr.  CONYERS.  Mr.  Speaker,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  New  York  [Ms. 
Slaughter]. 

Ms.  SLAUGHTER.  Mr.  Speaker,  as  a 
10th  generation  American  who  realizes 
that  every  country  has  had  a  Hag  and 
most  have  a  constitution.  I  would  re- 
mind my  colleagues  the  one  thing  that 
makes  us  unique  is  the  Bill  of  Rights. 
I  do  not  think  we  need  to  trifle  with  it. 
I  rise  in  opposition  to  this  legislation. 

Mr.  CONYERS.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentlewoman  from  Cali- 
fornia [Ms.  LOFGREN],  a  distinguished 
member  of  the  Committee  on  the  Judi- 
ciary. 

Ms.  LOFGREN.  Mr.  Speaker,  debat- 
ing the  rule,  I  showed  everyone  my  tie 
that  my  son  got  me,  and  my  wonderful 
flag  earrings  that  my  13-year-old 
daughter  got  me.  I  wore  it  today  be- 
cause if  this  amendment  were  to  be- 
come part  of  the  Constitution,  I  could 
be  arrested  for  wearing  this. 

I  do  not  feel  unpatriotic.  We  fly  our 
flag  at  home  on  holidays.  I  love  my 
country.  I  love  the  flag.  What  I  love 
more  than  the  flag,  Mr.  Speaker,  is  the 
Constitution  that  stands  behind  that 
flag.  We  have  had  our  Bill  of  Rights  for 
204  years.  I  have  heard  that  this  is  not 
about  the  first  amendment.  That  is  not 
so.  because  the  Supreme  Court  has 
made  a  ruling,  and  the  Constitution 
provides  that  it  is  the  Court  that  de- 
cides final  questions  of  law,  not  the 
Congress. 

Mr.  Speaker,  I  will  never  vote  to 
amend  the  first  amendment.  I  think 
real  conservatives  do  not  want  to 
amend  the  first  amendment  or  any  of 
the  Bill  of  Rights.  Real  conservatives 
do  not  try  to  amend  the  Constitution 
three  times  in  6  months. 

Mr.  WILLIAMS.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Ms.  LOFGREN.  I  yield  to  the  gen- 
tleman from  Montana. 

Mr.  WILLIAMS.  Mr.  Speaker,  I  asked 
the  gentlewoman  to  yield  for  the  pur- 
pose of  saying  to  people,  particularly 
our  veterans,  I  encourage  Members  to 
look  at  the  timing  of  this,  the  timing 
of  it.  Within  24  hours  this  House,  in- 
cluding a  majority  who  vote  for  amend- 
ing the  Constitution,  will  vote  to  cut 
$17,900,000,000  out  of  veterans'  benefits. 

Within  24  hours  from  where  that 
clock  is  now,  the  House  of  Representa- 
tives, and  a  majority  of  whom  are 
going  to  vote  for  this  amendment,  will 
have  voted  to  cut  $32  billion  below  to- 
day's veterans  services.  Do  Members 
know  what  the  timing  of  this  amend- 
ment is?  It  is  a  duck,  a  dodge,  a  camou- 
flage. It  is  a  dupe,  a  ruse,  a  subterfuge. 

If  people  are  veterans  and  they  are 
worried  about  fewer  hospitals,  they 
should  not  worry  about  that,  we  are 
going  to  save  the  flag  for  them.  They 
should  not  worry  about  too  few  out- 
reach centers  or  losing  physicians  or 
losing  pharmacies,  the  Republican 
leadership  is  going  to  save  the  flag  for 


them.  They  should  not  worry  that  they 
do  not  have  any  veterans'  nursing 
homes;  my  veterans'  friends,  the  Re- 
publicans, are  going  to  save  the  flag  for 
them.  If  they  are  Desert  Storm  vic- 
tims, they  should  not  worry  about  the 
fact  that  they  are  getting  inadequate 
service. 

Rudyard    Kipling    a    long    time    ago 
wrote  about  a  fellow  that  came  back 
named  Tommy  Atkins,  a  veteran.  This 
is  what  he  wrote: 
Now  it's  Tommy  this,  an'  Tommy  that,  an' 

"Tommy  go  away;" 
But  it's  "Thank  you,  Mister  Atkins,"  when 

the  band  begins  to  play. 
Now  it's  Tommy  this,  an'  Tommy  that,  an' 

"Tommy  fall  be'  ind," 
But  it's  "Please  to  walk  in  front,  sir,"  when 

there's  trouble  in  the  wind. 
You  talk  o'  better  food  for  us,  an"  schools. 

an"  fires,  an'  all: 
We'll  wait  for  extra  rations  if  you  treat  us 

rational. 
Yes,  it's  Tommy  this,  an'  Tommy  that,  and 

"Chuck  him  out,  the  brute!" 
But  it's  "Savior  of  his  country"  when  the 

guns  begin  to  shoot. 
Yes.  "It's  Tommy  this,  an'  Tommy  that,  and 

anything  you  please; 
But   Tommy   ain't   no    blooming   fool,    you 

know.  Tommy  can  see. 

Mr.  CANADY  of  Florida.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentleman 
from  Pennsylvania  [Mr.  Gekas]. 

Mr.  GEKAS.  Mr.  Speaker,  the  veter- 
ans of  our  country  are  the  first  to  rec- 
ognize that  the  march  toward  a  bal- 
anced budget  is  absolutely  necessary 
for  the  national  security  of  our  Nation, 
for  the  standard  of  living  that  applies 
to  every  American  citizen,  and  for  the 
future  security  of  our  country  and  ev- 
eryone in  it.  The  veterans  are  in  the 
front  on  that  march,  just  as  on  every 
other  march. 

In  the  meantime,  there  is  a  missing 
element  in  this  debate.  That  is  the 
heart  of  Americans.  That  heart,  that 
collective  heart,  was  horrified  beyond 
belief  when  they  watched  on  television 
the  hostage  crisis  in  Iran,  when  our  en- 
emies were  burning  the  American  flag 
and  otherwise  desecrating  it.  That  hor- 
ror was  magnified  a  thousand  times 
when  they  saw  American  citizens,  our 
fellow  Americans,  doing  the  same  thing 
on  domestic  grounds. 

That  heart  can  tolerate  no  longer 
any  further  desecration  of  the  symbol 
that  binds  all  our  American  hearts  to- 
gether. If  I  had  it  in  me,  I  would  add 
another  amendment  to  make  the  Eng- 
lish language  the  language  of  our  Na- 
tion, because  only  the  flag  and  the  lan- 
guage are  the  unifying  symbols  of  our 
country. 

Mr.  CONYERS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  North 
Carolina  [Mr.  Watt],  one  of  the  great 
new  constitutionalists  on  the  Commit- 
tee on  the  Judiciary. 

Mr.  WATT  of  North  Carolina.  Mr. 
Speaker,  I  have  risen  many  times  in 
this  cherished  Hall  in  defense  of  the 
Constitution  of  the  United  States.  I  do 
so  again  today.  Our  flsig  is  but  a  sym- 
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bol  of  our  democracy,  but  our  democ- 
racy and  the  freedoms  which  make  it 
unique  and  strong  are  not  defined  by  a 
symbol,  but  by  the  guarantees  in  our 
Constitution  and  our  Bill  of  Rights. 

Most  of  those  guaranteed  freedoms 
often  do  not  enjoy  a  majority  support. 
In  some  cases,  they  were  written  into 
the  Constitution  to  protect  them 
against  the  majority.  That  is  what 
makes  our  democracy  unique.  That  is 
what  makes  America  America.  What  do 
we  gain  by  protecting  the  symbol  if  we 
fail  to  protect  the  rights  it  symbolizes? 

The  supporters  of  this  amendment 
will  argue  that  they  are  the  true  patri- 
ots, but  where  were  these  patriots 
when  the  constitutional  principles  of 
our  democracy  were  under  attack  dur- 
ing the  first  100  days  of  this  Congress? 
Where  were  these  patriots  when  we 
voted  on  the  langusige  of  the  fourth 
amendment? 

Mr.  Speaker,  I  come  from  North 
Carolina,  a  State  that  refused  to  ratify 
the  U.S.  Constitution  until  the  Bill  of 
Rights  was  incorporated  into  it.  It  is  a 
State  that  recognized  in  1792  that  our 
fundamental  rights  were  so  important 
that  they  had  to  be  delineated  in  the 
charter  of  this  Nation.  Today  I  stand  in 
support  of  that  same  charter,  and  I 
stand  patriotically  in  support  of  that 
same  charter. 

D  1315 

Mr.  CANADY  of  Florida.  Mr.  Speak- 
er. I  yield  1  minute  to  the  gentleman 
from  Indiana  [Mr.  Buyer]. 

Mr.  BUYER.  Mr.  Speaker.  I  was  in 
the  Hall  as  I  heard  the  remarks  from 
the  gentleman  from  Montana  which 
were  quite  disturbing  to  me.  being  a 
Desert  Storm  veteran. 

We  all  have  the  intellectual  abilities 
to  spin  this  however  we  want.  Those 
who  are  going  to  vote  against  this 
amendment  are  going  to  be  scared  to 
death  going  back  to  their  districts.  I 
can  understand  that.  I  also  respect 
your  intellect.  None  of  us  here  chal- 
lenges your  patriotism. 

Let  me  do  say.  though,  that  I  believe 
that  the  flaig  is  definitely  a  national 
symbol  that  is  worthy  of  respect  and 
should  be  protected  against  acts  of  dis- 
grace. That  is  what  this  issue  is  about. 
None  of  us  that  will  vote  to  support 
this  amendment  challenge  the  patriot- 
ism of  those  who  are  going  to  vote 
against  this  amendment,  so  stop  the 
spinning  there  and  trying  to  spin  poli- 
tics into  this  one.  also. 

I  think  this  is  a  great  credit  to  our 
system,  where  we  have  49  States  out 
there  come  to  us  and  they  say.  this  is 
what  the  American  people  are  asking 
of  us.  There  are  some  in  this  body  that 
are  going  to  say  no  to  that.  I  think 
that  is  really  unfortunate. 

We  should  listen  to  the  American 
people.  Because  the  American  people 
when  they  say.  "We  are  upset  with  the 
direction  of  the  country."  there  are  a 
lot  of  things  that  they  say  about  that. 


One  of  these  is  a  symbolic  vote  and  one 
of  substance  here  by  supporting  this 
amendment  to  prevent  desecration  of 
the  flag. 

Mr.  CONYERS.  Mr.  Speaker.  I  am 
pleased  to  yield  3  minutes  to  the  gen- 
tleman from  Colorado  [Mr.  Skagos], 
who  has  worked  very,  very  ener- 
getically on  the  proposal  before  us. 

Mr.  SKAGGS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  the 
time. 

Mr.  Speaker,  amending  the  Constitu- 
tion, and  for  the  first  time  amending 
the  Bill  of  Rights,  is  an  extremely  seri- 
ous step.  We  should  take  it  only  under 
the  most  compelling  circumstances. 
The  few  idiots  who  misguidedly  believe 
that  flag  desecration  will  further  their 
cause  should  not  cause  us  to  weaken 
the  first  amendment. 

What  is  the  grave  danger  to  the  Re- 
public that  will  be  remedied  by  this 
amendment?  There  is  none.  What  case 
can  be  made  that  this  amendment  en- 
hances our  constitutional  order?  None. 
And  absent  a  significant  evil  to  l>e 
avoided,  or  a  significant  improvement 
to  be  made,  we  should  not  undertake 
the  most  serious  step  of  all  acts  of  Con- 
gress— an  amendment  to  the  Constitu- 
tion. 

We  have  heard  a  lot  this  year  about 
cost-benefit  analysis  in  other  contexts. 
What  about  now?  The  costs:  a  real  if 
subtle  paring  down  of  the  rights  of 
open  and  free  expression;  a  softening 
up  of  the  first  amendment,  making 
subsequent  and  more  damaging  cuts 
into  its  protection  of  freedom  that 
much  easier;  perhaps  the  prospect  of 
years  of  litigation  about  the  multiplic- 
ity of  definitions  of  "flag"  and  "dese- 
cration" which  will  abound  under  this 
amendment. 

The  benefits:  Old  Glory  will  be  pro- 
tected, even  as  the  magnificent  free- 
doms for  which  it  stands  are  dimin- 
ished. 

Our  Nation  was  founded  on  the  ideals 
of  democracy  and  freedom,  the  freedom 
to  speak  our  minds  without  inter- 
ference from  Government.  And  while 
isolated  acts  of  disrespect  for  the  flag 
may  test  our  tempers,  we  should  not 
let  them  erode  our  commitment  to 
freedom  of  speech. 

The  first  amendment  and  its  guaran- 
tee of  free  and  open  political  expres- 
sion is  at  the  very  heart  of  this  Na- 
tion's tradition  of  freedom  and  self- 
government.  We  change  it  at  our  grreat 
peril. 

We  do  not  need  to  amend  the  Bill  of 
Rights  to  show  our  respect  for  the  flag. 
Respect  for  the  flag  should  not  be  man- 
dated, especially  at  the  expense  of  the 
first  amendment's  guarantee  of  tree 
speech.  It  cannot  be  mandated.  That 
respect,  to  be  genuine,  to  be  a  respect 
that  truly  honors  the  flag,  cannot  be  a 
legal  requirement.  It  must  flow  frpm 
the  natural  love  of  our  freedom-loving 
people  for  the  beautiful  standard  of  our 
Nation  and  the  exquisite  symbol  of  our 
freedoms. 
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The  great  irony  here  is  that  a  con- 
stitutional amendment  will  ultimately 
render  respect  for  the  flag  into  a  Gov- 
ernment mandate,  and  so  sadly  will 
contribute  to  its  own  undoing. 

Let  us  not  leave  a  tear  in  the  Bill  of 
Rights. 

Mr.  Speaker,  for  the  first  time  in  our  history, 
we  are  on  the  verge  of  amending — and  weak- 
ening— the  Bill  of  Rights.  What  a  shame. 

I  can  think  of  no  better  invocation  on  this 
delsate  than  the  words  of  Justice  Oiver  Wen- 
dell Holmes: we  should  be  eternally 

vigilant  against  attempts  to  check  the  expres- 
sion of  opinions  we  loathe 

As  a  veteran,  I  have  great  pride  in  the 
American  flag.  I  know  the  strong  feelings  of 
patriotism  and  pride  in  flag  and  country  which 
motivate  the  supporters  of  this  proposal. 

I  too  am  fiercely  proud  of  the  values  and 
ideals  the  flag  symtxjiizes.  Our  flag  should 
command  the  deepest  respect.  I  t)elieve  the 
flag  commands  that  respect  because  it  stands 
for  a  nation  and  a  community  strong  enough 
to  tolerate  diversity  and  to  protect  the  rights  of 
those  expressing  unpopular  views,  and  even 
expressing  them  on  some  regrettable  occa- 
sions in  an  offensive  manner.  It  is  our  Nation's 
strong  commitment  to  these  values,  not  the 
particular  design  of  our  flag,  that  makes  the 
United  States  an  unparalleled  model  of  free- 
dom and,  in  my  opinion,  the  greatest  of  all  the 
nations. 

As  an  Amencan,  I  am  deeply  offended  by 
any  act  of  disrespect  to  the  flag,  including 
physk:al  desecration  such  as  flag  burning.  But 
it  would  be  a  mistake  if,  in  the  attempt  to  pro- 
hibit disrespect  for  the  flag,  we  show  greater 
disrespect  for  the  Constitution  and  for  the  es- 
sential liberties  of  a  free  people  now  guaran- 
teed by  the  Constitution. 

There  are  only  a  handful  of  flag  burning  inci- 
dents each  year — according  to  the  Congres- 
sional Research  Service,  only  three  in  the  past 
2  years. 

Amending  the  Constitution,  and  for  the  first 
time  amending  the  Bill  of  Rights,  is  an  ex- 
tremely serious  step.  We  should  take  it  only 
under  the  most  compelling  circumstances.  The 
few  idiots,  who  misguidcdiy  believe  that  flag 
desecration  will  further  their  cause,  should  not 
cause  us  to  weaken  the  first  amendment. 

What  is  the  grave  danger  to  the  Republic 
that  will  be  remedied  by  this  amendment? 
There  is  none.  What  case  can  be  made  that 
this  amendment  enhances  the  constitutional 
order?  And  absent  a  significant  evil  to  be 
avoided,  or  a  significant  improvement  to  be 
made,  we  should  not  undertake  the  most  seri- 
ous of  all  acts  of  Congress — an  amendment  to 
the  Constitution. 

We've  heard  a  lot  this  year  in  other  contexts 
atxsut  cost/benefit  analysis.  What  atx)ut  now? 
The  costs — a  real,  if  subtle,  paring  down  of 
the  rights  of  open  and  free  expression;  a  soft- 
ening up  of  the  first  amendment,  making  sub- 
sequent and  more  damaging  cuts  into  its  pro- 
tection of  freedom  that  much  easier — a  school 
prayer  amendment,  perhaps;  the  prospect  of 
years  of  litigation  about  the  multiplicity  of  defi- 
nitions of  "flag"  and  "desecration"  that  will 
abound  under  this  amendment.  The  benefits — 
Old  Glory  will  be  protected — even  as  the  mag- 
nificent freedoms  it  stands  for  are  diminished. 

Our  Nation  was  founded  on  the  ideals  of  de- 
mocracy and  freedom — the  freedom  to  speak 


our  minds  without  interference  from  Govern- 
ment. While  isolated  instances  of  disrespect 
for  the  flag  may  test  our  tempers,  we  should 
not  let  them  erode  our  commitment  to  freedom 
of  speech.  The  first  amendment,  and  its  guar- 
antee of  free  and  open  political  expression,  is 
at  the  very  heart  of  this  Nation's  tradition  of 
freedom  and  self-government.  We  change  it  at 
our  great  peril. 

We  do  not  need  to  amend  the  Bill  of  Rights 
to  show  our  respect  for  the  flag.  Respect  of 
the  flag  should  not  t>e  mandated,  especially  at 
the  expense  of  the  first  amendment  guarantee 
of  free  speech.  I  cannot  be  mandated.  That 
respect,  to  be  genuine,  to  be  a  respect  that 
truly  honors  the  flag,  cannot  be  a  legal  re- 
quirement. It  must  flow  from  the  natural  love  of 
our  freedom-loving  people  for  the  beautiful 
standard  of  the  Nation  and  the  exquisite  sym- 
bol of  our  freedoms.  The  great  irony  here  is 
that  a  constitutional  amendment  will  ultimately 
render  respect  for  the  flag  into  a  Government 
mandate  and  so,  sadly,  will  contribute  to  its 
own  undoing. 

Mr.  KOLBE.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Illinois  [Mr.  Porter]. 

Mr.  PORTER.  Mr.  Speaker,  the  first 
amendment  to  the  Constitution,  the 
supreme  law  of  our  Nation,  proclaims 
that,  "Congress  shall  make  no  law 
abridging  the  freedom  of  speech  or  of 
the  press."  This  principle  of  free  speech 
is  an  absolute,  without  proviso  or  ex- 
ception. The  citizens  of  the  newly  free 
colonies  had  lived  through  the  tyranny 
of  a  repressive  government  that 
censored  the  press,  prevented  meetings, 
and  silenced  those  who  would  speak 
out  to  criticize  it.  They  wanted  to 
make  certain  that  no  such  government 
would  arise  in  their  new  land  of  free- 
dom and  the  first  amendment — as  with 
all  10  amendments  of  the  Bill  of 
Rights — was  a  specific  limitation  on 
the  power  of  the  Government  to  pre- 
vent free  expression. 

We  have  lived  for  more  than  200  years 
true  to  that  original  principle:  that 
personal  utterances,  expressions  or 
writings,  however  offensive  to  others, 
or  however  critical  of  our  Government, 
cannot  be  repressed  by  a  majority  in 
our  Congress. 

Now  there  are  those  who  would  like 
to  write  an  exception,  who  would  for 
the  first  time  in  our  history  to  qualify 
that  right  written  by  the  first  Congress 
200  years  ago.  Their  burden  is  a  heavy 
one.  Only  the  most  dangerous  of  acts 
to  the  very  continuance  of  our  Repub- 
lic could  possibly  be  of  sufficient  im- 
port to  require  us  to  qualify  in  any  way 
the  principle  which  lies  at  the  bedrock 
of  our  free  society. 

That  act  they  claim  is  the  desecra- 
tion of  the  flag,  in  protest  or  criticism 
of  our  Government.  I  submit,  Mr. 
Speaker,  that  such  an  act  is  exactly 
the  kind  of  expression  our  Founders  in- 
tended to  protect,  that  they  them- 
selves had  torn  down,  spit  on,  and 
burned  the  Union  Jack  in  protest  of 
the  British  Government's  oppression; 
and  that  their  greatest  fear  was  of  a 


central  government  of  our  own  so  pow- 
erful that  individual  protests  and  criti- 
cisms could  be  silenced. 

We  have  lost  our  way  in  America  if 
we  believe  criticism  of  the  Government 
should  now  be  curtailed.  We  have  for- 
gotten our  history.  We  have  laid  our 
Constitution  and  the  Bill  of  Rights 
aside. 

The  act  of  desecrating  the  American 
flag  is  abhorrent  in  the  extreme,  an 
outrage  to  the  sensibilities  of  patriotic 
Americans  and  representative  only  of 
the  perpetrators'  small  minds,  lack  of 
judgment,  and  ignorance  of  the  history 
and  meaning  of  our  country.  But  Mr. 
Speaker,  it  is  not  an  act  that  threatens 
in  the  least  our  existence  as  a  Nation. 
Rather,  our  toleration  of  it  reaffirms 
our  commitment  to  free  speech,  and  to 
the  supremacy  of  individual  expression 
over  governmental  power,  which  is  the 
essence  of  our  history,  the  essence  of 
America. 

The  real  threat  to  our  Nation,  to  the 
principles  that  have  guided  us  for  200 
years,  comes  from  changing  them. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  think  that  this  debate 
has  been  good  for  all  of  us.  We  are  all 
learning  more  about  the  Constitution, 
and  that  is  what  it  is  all  about. 

I  was  reading  opinions  from  constitu- 
tional scholars.  Steven  Presser  of 
Northwestern  University  among  them, 
and  they  keep  coming  back  to  the  idea 
that  blowing  up  of  buildings,  doing 
crazy  things  on  the  streets  is  really  not 
an  expression  of  freedom  and  goes  be- 
yond common  sense.  Therefore,  burn- 
ing the  flag  is  beyond  common  sense 
and,  therefore,  the  flag  amendment 
does  not  hurt  the  first  amendment 
freedom  of  speech.  I  think  that  is  a 
very,  very  strong  point,  that  when  you 
bum  the  flag,  you  are  going  beyond  the 
common  speech  or  the  common  sense 
that  individuals  are  entitled  to  in  this 
country. 

Mr.  Speaker,  there  are  more  signa- 
tures— and  I  have  been  around  here  for 
quite  a  while — that  is  the  most  signa- 
tures I  have  ever  seen  from  the  Amer- 
ican people,  over  1  million  signatures 
saying  that  they  want  a  constitutional 
amendment.  I  want  to  commend  the 
American  Legion  and  other  veterans' 
organizations,  plus  the  Citizen  Flag  Al- 
liance, for  going  out.  This  is  what  the 
people  want,  Mr.  Speaker.  They  want  a 
constitutional  amendment;  over  80  per- 
cent of  them  in  a  poll  have  said  that. 
We  ought  to  give  them  what  they  want. 

Mr.  HUNTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MONTGOMERY.  I  yield  to  the 
gentleman  from  California. 

Mr.  HUNTER.  Mr.  Speaker,  I  thank 
the  gentleman  for  leading  this  fight 
and  for  the  great  work  he  has  done.  I 
have  to  agree  with  him  with  respect  to 
burning  the  flag.  That  is  not  a  state- 
ment,   that    is    not   speech.    That,    as 


Judge  Rehnquist  said,  is  an  inarticu- 
late grunt.  There  are  a  lot  of  other 
ways  to  express  yourself  rather  than 
lighting  a  fire,  and  this  is  not  speech.  I 
think  the  gentleman  is  right  on  that.  I 
thank  him  for  his  leadership. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
reserve  the  balance  of  my  time. 

Mr.  CANADY  of  Florida.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentleman 
from  Nebraska  [Mr.  Barrett]. 

Mr.  BARRETT  of  Nebraska.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  me  the  time. 

Mr.  Speaker,  I  rise  today  to  express 
my  strong  support  for  House  Joint  Res- 
olution 79.  As  has  already  been  stated, 
this  amendment  is  supported  by  49 
State  legislatures  and  more  than  80 
percent  of  the  American  public.  I  hope 
that  when  the  day  ends,  it  will  also 
have  received  the  resounding  support 
of  this  Chamber. 

Since  the  birth  of  our  country,  the 
flag  has  been  the  accepted  symbol  of 
our  national  unity,  pride,  and  commit- 
ment to  democracy.  It  was  the  inspira- 
tion for  our  national  anthem,  was 
raised  in  victory  for  the  immortalized 
moment  of  Iwo  Jima,  was  placed  on  the 
Moon  to  proclaim  the  U.S.  conquering 
of  space,  and  is  waved  by  millions  of 
Americans  at  parades,  rallies,  and 
sporting  events. 

The  flag  is  not  just  a  piece  of  cloth. 
It  is  the  embodiment  of  all  that  the 
brave  men  and  women  of  our  country 
have  fought,  sacrificed,  and  laid  down 
their  lives  for. 

We  cannot  allow  the  U.S.  flag  to  be 
set  on  fire,  spit  upon,  and  trampled  as 
a  form  of  political  expression.  These 
acts  are  not  speech;  they  are  examples 
of  destructive  conduct  that  Insult 
every  patriotic  American. 

Mr.  CONYERS.  Mr.  Speaker,  I  am 
proud  to  yield  3  minutes  to  the  gen- 
tleman from  Michigan  [Mr.  Dingell], 
the  dean  of  the  House. 

Mr.  DINGELL.  Mr.  Speaker,  behind 
you  stands  the  great  flag  of  this  be- 
loved country,  the  symbol  of  our  lib- 
erty, the  sign  of  our  freedom,  the  hopes 
of  our  people.  I  love  it,  I  revere  it,  and 
I  have  served  it  in  World  War  II  and  for 
40  years  in  this  body.  It  is  a  precious 
national  treasure,  and  it  desei^es  to  be 
honored  by  all. 

But  I  have  also  in  my  hand  some- 
thing else  which  is  even  more  precious 
to  any  free  man  in  this  country.  It  is 
the  embodiment  of  our  liberties.  It  de- 
fines our  freedom,  it  lays  out  the  struc- 
ture of  our  Government.  It  sets  forth 
those  things  which  distinguish  Ameri- 
cans from  any  other  race  in  the  world. 
It  is  the  document  which  defines  how 
an  American  is  different  from  any  citi- 
zen of  any  other  Nation. 

This  morning  I  had  a  call  from  a  vet- 
eran who,  like  me,  served  his  country. 
In  that  he  urged  me  to  protect  the  flag, 
but  he  said  to  do  so  by  protecting  the 
Constitution.  He  shares  with  me  the 
disgust  for  those  who  would  dishonor 


the  flag.  However,  he  reminded  me, 
more  importantly,  that  by  voting  for 
this  amendment  I  would  create  a  mon- 
ster that  would  trample  the  rights  that 
he  fought  to  protect. 

If  this  amendment  is  adopted,  it  will 
be  the  first  time  in  the  entire  history 
of  the  United  States  that  we  have  cut 
back  on  the  liberties  of  Americans. 
That  is  not  something  which  I  want  on 
my  record. 

The  flag  is  precious.  It  deserves 
honor.  But  remember,  it  is  the  symbol 
of  the  country  and  of  the  Constitution. 
The  Constitution,  however,  Mr.  Speak- 
er, is  the  soul  of  this  country.  It,  above 
all  things,  must  be  preserved  and  pro- 
tected. 

I  would  remind  my  colleagues  that 
we  take  with  pride  and  pleasure  the 
privilege  of  pledging  allegiance  to  the 
flag  of  the  United  States.  But  each  2 
years  when  we  are  sworn  in  to  the  Con- 
gress of  the  United  States,  we  take  a 
solemn  oath  to  defend  and  protect  the 
Constitution  of  the  United  States 
against  all  enemies,  foreign,  and  do- 
mestic. The  Constitution  is  one  of  the 
most  extraordinary  documents  ever 
written.  Insofar  as  Government  is  con- 
cerned, it  is  the  most  perfect  document 
of  Government  ever  written.  It  is  the 
freedom  of  expression  which  is  set 
forth  in  this  great  document  which  the 
Supreme  Court  has  said  is  at  stake 
here. 

In  two  recent  decisions,  the  Supreme 
Court  has  ruled  that  it  is  unconstitu- 
tional for  the  States  and  the  Federal 
Government  to  enact  laws  prohibiting 
flag  burning.  I  find  that  regrettable, 
but  on  careful  evaluation,  I  understand 
that  we  are  talking  really  about  the 
protection  of  rights  of  American  citi- 
zens regardless  of  how  odious  that  ex- 
ercise might  be. 

We  d0  not  protect  the  flag  by  defam- 
ing the  Constitution.  The  flag  is  the 
symbol.  I  urge  my  colleagues  to  pro- 
tect the  Constitution,  the  definer  and 
the  glory  of  our  liberties. 
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l^r.  IVIONTGOMERY.  IWIr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  gerv 
tieman  from  Texas  (Mr.  Stenholm],  a  leader  in 
this  Congress. 

Mr.  STENHOLM.  Mr.  Speaker.  I  rise  today 
in  support  of  this  amendment,  I  learned  eariy 
In  life  that  the  flag  of  the  United  States  rep- 
resents something  very  special  and  should  be 
treated  with  respect.  My  parents,  as  descend- 
ants of  Swedish  immigrants  who  came  to  this 
great  land  in  search  of  opportunity,  taught  me 
to  respect  the  flag  by  their  example.  I  leamed 
to  remove  my  hat  when  the  flag  passes  by;  to 
never  let  the  flag  touch  the  ground;  and,  with 
hand  over  heart,  to  be  silent  as  the  Star  Span- 
gled Banner  Is  played  and  the  flag  is  raised. 

Today,  you  can  barely  hear  the  national  an- 
them above  the  noise  at  athletic  games, 
school  assemblies  and  other  public  events. 
People  wear  shirts  and  shorts  made  out  of  the 
U.S.  flag,  and  receptions  feature  flag  cakes — 
which  will  be  cut — and  flag  napkins — which 


will  wipe  mouths.  As  those  examples  illustrate, 
flag  desecration  takes  many  forms.  However, 
the  worst  abuse  has  occurred  when  some  in- 
dividuals have  burned  this  cherished  national 
symbol  in  protest. 

In  1989,  the  Supreme  Court  by  a  5-to-4 
margin  struck  down  a  Texas  law — and  all 
other  State  and  Federal  efforts — making  flag 
desecration  a  crime,  arguing  that  such  a  stat- 
ute was  inconsistent  with  freedom  of  expres- 
sion as  guaranteed  by  the  first  amendment  to 
the  U.S.  Constitution.  In  reviewing  Chief  Jus- 
tice Rehnquist's  dissenting  opinion,  I  found 
myself  in  agreement  with  his  perspective  when 
he  wrote: 

For  more  than  200  years,  tlie  American  tlaig 
has  occupied  a  unique  position  as  the  symt>ol 
of  our  Nation  .  .  .  The  flag  is  not  simply  an- 
other 'idea"  or  "point  of  view"  competing 
for  recognition  in  the  marketplace  of  ideas. 
Millions  and  millions  of  Americans  regard  it 
with  an  almost  mystical  reverence  regard- 
less of  what  sort  of  social,  political,  or  philo- 
sophical beliefs  they  may  have.  I  cannot 
agree  that  the  First  Amendment  Invalidates 
the  Act  of  Congress  and  the  laws  of  48  out  of 
the  50  States,  which  make  criminal  the  pub- 
lic burning  of  the  flag. 

Justice  Rehnquist  went  on  to  reference  a 
unanimous  1 942  Court  decision  whk:h  said: 

It  is  well  understood  that  the  right  of  free 
speech  is  not  absolute  at  all  times  and  under 
all  circumstances.  There  are  certain  well-de- 
nned  and  narrowly  limited  classes  of  speech, 
the  prevention  and  punishment  of  which 
have  never  lieen  thought  to  raise  any  Con- 
stitutional problem.  These  include  Insulting 
or  "fighting"  words— those  which  by  their 
very  utterance  inflict  injury  or  tend  to  in- 
cite an  immediate  breach  of  the  peace. 

This  year,  our  own  Texas  Legislature  com- 
memorated the  50th  anniversary  of  the  raising 
of  the  U.S.  flag  on  Iwo  Jima  by  voting  to  ask 
Congress  for  a  constitutional  amerxJment  to 
exempt  flag  desecration  from  first  amendment 
protection.  The  grassroots  support  for  such  an 
amendment  is  so  strong  that  49  legislatures 
have  pledged  to  ratify  such  an  amendment. 

Amending  the  U.S.  Constitution  shoukJ  be 
done  only  in  rare  circumstances.  I  still  believe 
we  must  be  very  cautious  atxjut  limiting  the 
freedom  of  expression  and  speech  as  guaran- 
teed in  the  Bill  of  Rights.  However,  durir>g  the 
past  5  years  I  also  have  been  deeply  troubled 
by  the  increasing  cynicism  and  negativism  to- 
ward our  Govemment.  The  culmination  of 
these  negative  feelings  resulted  in  the  tragedy 
in  Oklahoma  City.  While  I  will  continue  to  de- 
fend the  right  of  every  citizen  to  petition  the 
govemment  for  a  redress  of  grievances,  I  am 
disturbed  both  by  the  violence  of  a  few  individ- 
uals and  the  nonviolent  but  pervasive  cynkasm 
many  Americans  feel  toward  their  country.  It  is 
time  for  us  to  t)etter  encourage  a  respectful  at- 
titude toward  the  Amencan  ideals  whk;h  our 
flag  represents. 

I  always  have  believed  that  physical  dese- 
cration of  the  flag  shouki  be  prohibited.  At  the 
same  time,  I  sincerely  have  hoped  that  we 
could  protect  our  flag  without  amerxling  our 
beloved  Constitution.  After  much  delit>erat)on, 
a  review  of  recent  court  history,  and  a  deep 
concern  atXHJt  a  growing,  negative  and  dis- 
respectful national  attitude,  I  have  come  to  the 
conclusion  that  the  way  to  honor  the  flag  at 
this  time  is  by  amending  the  Constitution. 

I  wish  that  recent  circumstances  were  rwt 
dictating  this  course  of  actk)n.  However,  with 
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a  somber  attitude  and  a  great  love  of  the 
country  for  which  our  flag  stands.  I  urge  my 
colleagues  to  support  this  amendment. 

Mr.  CANADY  of  Florida.  Mr.  Speak- 
er. I  yield  1  minute  to  the  gentleman 
from  Massachusetts  [Mr.  Blute]. 

Mr.  BLUTE.  Mr.  Speaker,  this  morn- 
ing an  elderly  gentleman  from  Massa- 
chusetts, Mr.  Stephen  Ross,  stopped  by 
my  ofice  to  speak  with  me.  Mr.  Ross  is 
a  survivor  of  Dachau,  where  he  was  im- 
prisoned and  tortured  by  the  Nazis  for 
over  5  years,  starting  when  he  was  a  9- 
year-old  boy. 

He  was  liberated  from  that  hellhole, 
where  almost  his  entire  family  was 
killed,  in  1945  by  the  U.S.  7th  Army. 
One  young  American  tank  commander 
stopped  to  comfort  him  sis  the  young 
Mr.  Ross  wept.  That  Army  commander 
wiped  away  the  boy's  tears  with  a  piece 
of  cloth  and  gave  it  to  him. 

Later  on.  Mr.  Ross  realized  that  the 
cloth  was  a  small  American  flag  taken 
from  the  tank.  Since  that  day,  Mr. 
Ross  has  carried  that  flag  with  him 
every  single  day  in  a  small  velvet  bag, 
a  sacred  symbol. 

Mr.  Ross  wants  that  flag  to  be  pro- 
tected. As  he  said  to  me.  "Protest  if 
you  wish.  Speak  loudly,  even  curse  our 
country  and  our  flag.  But  please,  in  the 
name  of  all  those  who  died  for  our  free- 
doms, do  not  physically  harm  what  is 
so  sacred." 

I  understand  and  respect  the  argu- 
ments of  those  who  oppose  this  bill, 
but  I  urge  my  colleagues  to  support 
this  amendment. 

Mr.  CONYERS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Geor- 
gia [Mr.  Lewis],  a  distinguished  civil 
rights  proponent  before  he  came  to  the 
Congress. 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker. 
I  thank  the  gentleman  for  yielding 
time  to  me. 

Mr.  Speaker,  I  rise  in  strong  opposi- 
tion to  this  amendment. 

Our  flag  is  a  powerful  symbol.  It  rep- 
resents the  freedoms  and  individual 
liberty  that  make  the  United  States 
the  greatest  democracy  on  earth.  It 
makes  me  sick  to  see  any  person  bum 
our  flag. 

But  I  am  appalled  when  I  hear  my 
colleagues  try  to  tell  that  person  that 
he  or  she  cannot  bum  the  flag. 

I  would  say  to  my  colleagues  the 
right  to  desecrate  our  flag  is  protected 
by  the  most  important  document  in 
our  country— the  Bill  of  Rights. 

There  would  be  no  United  States  of 
America  without  the  Bill  of  Rights. 
The  States  refused  to  join  the  union 
until  they  were  assured  that  the  rights 
of  our  citizens  would  be  protected. 

And  what  is  the  first  freedom  guaran- 
teed in  the  Bill  of  Rights?  Freedom  of 
speech.  The  freedom  to  disagree.  The 
freedom  to  have  political  beliefs — and 
to  express  those  beliefs  publicly  and 
openly. 

More  than  any  other  freedom,  this  is 
what  makes  our  country  great. 


Our  freedom,  our  individual  rights 
and  liberties,  are  what  our  flag  rep- 
resents. When  we  deny  our  citizens  the 
right  to  desecrate  the  flag,  we  diminish 
these  freedoms.  When  we  diminish  our 
freedoms,  we  diminish  our  flag,  our 
country,  and  ourselves. 

Our  flag,  while  a  great  symbol,  is 
still  just  a  symbol— a  symbol  of  our 
rights  and  freedom.  What  is  worse,  de- 
stroying a  nag,  or  destroying  the  lib- 
erty that  flag  represents? 

Mr.  Speaker,  we  must  not  choose  the 
symbol  over  the  real  thing.  This  reso- 
lution is  an  affront  to  the  flag.  It  is  an 
affront  to  the  Bill  of  Rights.  This 
amendment  will  do  more  to  desecrate 
the  flag  than  any  bonfire — or  any  pro- 
test. 

If  Old  Glory  would  speak,  she  would 
cry  for  us.  She  would  weep. 

Old  Glory  is  strong.  She  has  stood 
the  test  of  time.  She  has  stood  the  test 
of  the  Civil  War,  World  War  I,  World 
War  II,  and  Vietnam.  Old  Glory  does 
not  need  435  Members  of  Congress  to 
defend  her.  She  is  not  crying  out  for 
our  help. 

I  urge  each  and  every  one  of  you  to 
look  within  yourself,  to  stand  up  for 
freedom.  Show  the  world  that  the  Unit- 
ed States  is,  indeed,  the  greatest  Na- 
tion on  earth. 

Mr.  Speaker,  I  ask  my  colleagues  to 
vote  against  this  amendment — it  is  the 
only  way,  the  sure  way,  to  protect  our 
flag. 

Mr.  CANADY  of  Florida.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentleman 
from  Pennsylvania  [Mr.  Fox]. 

Mr.  FOX  of  Pennsylvania.  Mr.  Speak- 
er, the  flag  is  a  symbol  of  our  country. 
The  founders  of  our  country,  when  they 
contemplated  free  speech,  did  not  envi- 
sion the  burning  of  our  national  sym- 
bol. 

There  are  many  forms  of  expression 
that  are  legitimate,  and  this  is  not  one 
of  them.  Servicemen  and  women  have 
died  in  support  of  the  country  and  what 
the  flag  represents.  Burning  the  flag  is 
as  inappropriate  as  yelling  "fire"  in  a 
crowded  theater  when  no  fire  exists. 

I  was  proud  to  sponsor  and  vote  for 
the  Pennsylvania  House  resolution  in 
1989  that  recommended  that  we  in  Con- 
gress now  approve  a  constitutional 
amendment  to  prohibit  the  desecration 
of  our  flag.  Forty-eight  other  States 
have  now  joined. 

I  am  hoping  that  the  House  will,  in 
fact,  pass  this  and  move  it  on  to  the 
Senate  and  the  people  of  the  United 
States  will  know  that  we,  in  fact,  up- 
hold the  flag,  believe  in  the  flag,  and 
believe  in  this  country.  God  bless  you 
all. 

Mr.  CONYERS.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Oregon  [Mr.  DeFazio]. 

Mr.  DEFAZIO.  Mr.  Speaker  I  have 
been  preceded  in  the  well  by  several 
Members  who  spoke  eloquently  and 
personally  of  reverence  for  our  free- 
doms as  symbolized  by  the  flag:   the 


gentlewoman  from  Florida  who  fled  the 
oppressive  Castro  regime  for  her  free- 
dom; the  gentleman  from  Korea  who 
immigrated  to  America  for  great  free- 
dom and  opportunity.  In  Castro's  Cuba, 
South  Korea,  mainland  China,  and  the 
old  Soviet  Union,  there  was  one  com- 
mon thread.  Show  disrespect  to  the 
hammer  and  sickle,  you  go  to  jail.  In 
Cuba,  China,  Korea,  all  the  tottering 
oppressive  regimes,  show  disrespect  to 
their  symbol,  you  go  to  jail. 

Until  today,  America  was  different. 
We  had  a  Bill  of  Rights  that  was  the 
beacon  of  liberty  to  oppressed  people 
around  the  world.  When  they  throw  off 
the  chains  of  oppression,  they  do  not 
endeavor  to  copy  our  flag.  They  en- 
deavor to  copy  our  Bill  of  Rights  and 
our  Constitution. 

Vote  "no".  Do  not  be  afraid  to  be 
free.  Save  the  Constitution  and  the  Bill 
of  Rights. 

Mr.  CANADY  of  Florida.  Mr.  Speak- 
er, I  yield  1%  minutes  to  the  gentle- 
woman from  Florida  [Mrs.  FOWLER]. 

Mrs.  FOWLER.  Mr.  Speaker,  there 
are  two  compelling  reasons  to  support 
this  legislation— the  letter  and  the 
spirit  of  the  law. 

Title  36,  chapter  10,  section  176  of  the 
U.S.  Code  states  that  "The  flag  rep- 
resents a  living  country  and  is  itself 
considered  a  living  thing."  If  it  is  ille- 
gal to  commit  acts  of  violence  against 
persons  or  property  as  a  means  of  ex- 
pression, and  the  flag  is  considered  a 
living  thing,  then  prohibiting  acts  of 
violence  against  the  flag  is  entirely 
consistent  with  previous  interpreta- 
tions of  the  first  amendment. 

Just  as  important,  Mr.  Speaker,  is 
the  spirit  of  that  law,  which  makes  it 
clear  that  our  fljig  is  more  than  a  piece 
of  cloth,  it  is  the  symbol  of  freedom  to 
millions  of  people  around  the  world. 

Whether  it  is  being  flown  by  a  Navy 
ship  off  some  foreign  shore,  waving 
proudly  over  the  U.S.  Capitol,  or  flut- 
tering from  the  window  of  a  house  on 
the  Fourth  of  July — our  flag  represents 
everything  for  which  this  Nation 
stands — and  as  such,  it  should  be  treat- 
ed with  respect. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  House  Joint  Resolution  79. 

Mr.  CANADY  of  Florida.  Mr.  Speak- 
er, I  yield  V/z  minutes  to  the  gentleman 
from  South  Carolina  [Mr.  Spence]. 

Mr.  SPENCE.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

I  was  sitting  there  just  listening  and 
it  occurred  to  me  that  we  are  trying  to 
decide  what  speech  means  and  the  pro- 
tection of  speech  and  expression  under 
our  Constitution  and  Bill  of  Rights.  I 
have  said  on  other  occasions  that  our 
Maker  has  endowed  us  with  minds  that 
can  allow  us  to  look  at  the  same  set  of 
facts  and  arrive  at  conclusions  180  de- 
grees apart  from  one  another. 

I  use  that  to  justify  the  thinking  of 
Members  on  the  other  side  sometimes, 
but  this  is  carrying  it  too  far.  Anyone, 
including  the  Supreme  Court,  that  can- 
not look  at  a  dictionary  definition  of 


what  speech  means  and  expression 
means  and  decide  the  correct  way  on 
this  question  is  beyond  me. 

If  we  were  to  say  that  burning  or 
desecrating  a  flag  is  speech  and  expres- 
sion, we  could  also  say  that  tossing  a 
bomb  into  a  building  is  our  way  of  free 
speech  and  expression.  Put  another 
way,  you  can  cuss  the  flag,  you  can  call 
it  all  kind  of  names,  you  can  speak  at 
length  against  the  flag,  but  you  cannot 
do  the  act  of  desecrating  or  destroying 
it. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Texas,  Mr.  Gene  Green,  who  has  been 
a  strong  supporter  of  this  amendment. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  I  rise  as  a  proud  cosponsor  of 
this  resolution.  There  is  a  need  to  set 
aside  our  flag  as  a  special  item  and  in 
a  special  place;  an  exception  to  the 
freedom  of  speech.  That  is  what  this 
constitutional  amendment  is  about. 

We  can  disagree  on  particular  lan- 
guage that  we  have,  and  I  am  sure  that 
the  U.S.  Senate  will  even  make  some 
changes  in  it.  But  I  think  what  we  are 
doing  today  is  so  important.  We  need 
to  make  the  flag  designation  a  separate 
symbol  of  our  country.  Once  again,  I 
rise  again  in  proud  support  of  this  reso- 
lution. 

Mr.  CONYERS.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentlemaji  from  New 
York  [Mr.  Engel]. 

Mr.  ENGEL.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

I  love  our  country  and  I  love  our  flag, 
and  several  years  ago  in  this  body  I 
voted  for  a  law,  a  statute,  that  would 
have  made  it  illegal  to  desecrate  the 
American  flag.  I  would  vote  for  such  a 
statute  again,  but  the  Supreme  Court 
in  its  wisdom  declared  such  a  law  un- 
constitutional, and  may  I  point  out 
that  the  Supreme  Court  appointees, 
conservative  Republican  appointees, 
appointees  of  Reagan  and  Bush,  de- 
clared the  law  unconstitutional. 

So  the  question  we  have  now  is 
should  we  amend  the  Bill  of  Rights  for 
the  first  time  in  American  history? 
Should  we  tamper  with  our  Constitu- 
tion, which  is  sacred,  to  do  something 
which  really  is  not  a  threat  to  the  Re- 
public? The  idiots  that  bum  the  Amer- 
ican flag,  and  I  hate  them,  are  not  that 
many.  Why  highlight  them?  They  are 
no  threat  to  the  Republic.  This  is  what 
they  want. 

I  do  not  think  we  should  tamper  with 
the  Constitution.  I  do  not  think  we 
should  amend  the  Constitution.  Sev- 
eral years  ago,  someone  before  men- 
tioned Nazi  Germany,  Nazi  Germany 
had  a  statute  to  make  it  a  crime  to 
desecrate  their  flag.  I  do  not  think  we 
want  to  follow  in  their  footsteps.  While 
we  abhor  what  these  idiots  do,  we 
should  not  desecrate  our  Constitution. 
Vote  "no." 

Mr.  CANADY  of  Florida.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 


Mr.  Speaker,  there  have  been  many 
points  made  in  the  debate  today.  I 
want  to  read  a  statement  by  Chief  Jus- 
tice Rehnquist  which  I  think  puts  this 
issue  in  perspective  in  a  way  that  we 
have  not  seen  it  put  in  perspective  thus 
far.  The  Chief  Justice  said: 

The  significance  of  the  flag,  and  the  deep 
emotional  feelings  it  arouses  in  a  large  part 
of  our  citizenry,  cannot  be  fully  expressed  in 
the  two  dimensions  of  a  lawyer's  brief  or  of 
a  judicial  opinion.  But  if  the  Government 
may  create  private  proprietary  interests  in 
written  work  and  in  musical  and  theatrical 
performances  by  virtue  of  copyright  laws,  I 
see  no  reason  why  it  may  not  .  .  .  create  a 
similar  governmental  interest  in  the  flag  by 
prohibiting  even  those  who  have  purchased 
the  physical  object  from  impairing  its  phys- 
ical integrity.  For  what  they  have  purchased 
is  not  merely  cloth  dyed  red.  white,  and  blue, 
but  also  the  one  visible  manifestation  of  200 
years  of  nationhood— a  history  compiled  by 
generations  of  our  forefathers  and  contrib- 
uted to  by  streams  of  immigrants  from  the 
four  comers  of  the  globe,  which  has  traveled 
a  course  since  the  time  of  this  country's  ori- 
gin that  could  not  have  been  "foreseen  .  .  . 
by  the  most  gifted  of  its  begetters." 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 
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Mr.  CONYERS.  Mr.  Speaker.  I  yield  1 
minute  to  the  most  thoughtful  gentle- 
woman from  California  [Ms.  Waters]. 

Ms.  WATERS.  Mr.  Speaker  and  Mem- 
bers, I  love  America.  I  love  the  Con- 
stitution. I  love  all  of  the  symbols  of 
our  free  society,  our  democracy. 

My  ancestors  loved  America.  They 
loved  America  even  when  America  did 
not  love  them.  My  ancestors  loved 
America  when  they  were  not  free  to 
pray  to  their  God.  They  loved  America 
when  they  were  not  free  to  rally  or  pro- 
test. They  loved  America  even  when 
they  had  to  die  to  help  America  live  up 
to  her  ideals. 

Their  sacrifices  instilled  in  me  an  un- 
dying loyalty  and  commitment  to  al- 
ways defend  the  Bill  of  Rights.  It  is  the 
Bill  of  Rights  that  gave  my  ancestors 
hope  that  there  could  be  a  democracy 
for  all  people,  even  people  who  look 
like  me. 

This  amendment  being  offered  here 
today  endangers  the  most  profound 
protection  guaranteed  to  us  by  the  Bill 
of  Rights,  the  right  to  disagree,  the 
right  to  confront,  the  right  to  rally, 
the  right  to  march,  the  right  to  pro- 
test. 

The  flag  is,  indeed,  a  precious  sym- 
bol, a  powerful  symbol,  but  no  symbol 
is  more  powerful  than  the  powerful 
ideas  embodied  in  the  Bills  of  Rights 
that  guarantees  to  us  all  the  freedom 
of  expression,  the  right  to  express  our- 
selves as  a  proud  and  determined  peo- 
ple. 

Mr.  KOLBE.  Mr.  Speaker,  I  yield  the 
balance  of  my  time  to  the  gentleman 
from  Pennsylvania  [Mr.  Greenwood]. 

Mr.  GREENWOOD.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  in  making  a  decision 
today  on   the  proposed  constitutional 


amendment  to  ban  desecration  of  the 
nag,  I  was  confronted  with  the  fun- 
damental question  of  our  democracy. 
That  question  is:  What  is  it  that  makes 
us  free? 

The  nag  is  a  symbol,  perhaps  the  sa- 
cred symbol,  of  our  freedom,  but  the 
Constitution  is  the  guarantee  of  our 
freedom.  The  nag  reminds  people 
throughout  the  world  of  everything  we 
stand  for,  but  the  Constitution  is  the 
bedrock  upon  which  we  stand. 

The  nag  touches  our  mystic  chords  of 
memory,  but  the  Constitution  is  not 
about  the  past  only,  but  our  future  as 
well. 

The  founders  made  it  possible  for  the 
Congress  of  the  United  States  to 
change  the  nag  tomorrow,  its  color,  its 
shape,  its  size.  But  the  Constitution 
can  only  be  changed  when  the  great 
weight  of  the  Nation  comes  to  believe 
that  human  liberty  is  at  stake. 

Like  each  of  my  neighbors,  I  pledge 
allegiance  to  the  nag.  Yet  each  of  us 
who  have  the  honor  to  serve  our  Nation 
has  taken  a  higher  oath  before  God  and 
man  to  uphold  the  Constitution.  At  the 
heart  of  that  great  document  is  the 
Bill  of  Rights,  and  at  the  center  are  10 
words  that  settle  forever  the  issue  of 
whether  the  State  or  the  individual  is 
our  Nation's  sovereign.  "Congress," 
the  majestic  first  amendment  begins, 
"shall  make  no  law  abridging  the  free- 
dom of  speech."  Speech  we  admire  and 
speech  we  despise,  protest  we  support 
and  protest  we  condemn,  beliefs  we  em- 
brace and  beliefs  we  reject,  nonviolent 
actions  we  applaud  and  nonviolent  ac- 
tions we  deplore,  all  are  protected  here. 

I  honor  the  nag.  I  revere  everything 
it  represents.  But  in  the  end,  I  cannot 
vote  for  this  amendment. 

Those  who  fought  for  the  nag,  those 
of  us  who  defend  its  honor  today  do  not 
fight  for  a  piece  of  cloth,  no  matter 
how  treasured  it  is,  but  for  an  idea  now 
more  than  200  years  old  that  human 
liberty,  even  the  liberty  to  disagree,  is 
the  greatest  treasure  of  mankind. 

Mr.  Speaker,  we  stand  in  the  most 
sacred  shrine  of  freedom  in  the  history 
of  the  Earth,  and  if  we  abandon  the  Bill 
of  Rights  here,  where  will  it  then  find 
a  home? 

I  urge  a  "no"  vote,  Mr.  Speaker. 

Mr.  CANADY  of  Florida.  Mr.  Speak- 
er, I  yield  IVi  minutes  to  the  gentleman 
from  Califomia  [Mr.  Baker). 

Mr.  BAKER  of  Califomia.  It  is  very 
appropriate  that  I  am  allowed  to  speak 
right  after  that  previous  speech,  be- 
cause I  take  a  different  point  of  view. 

The  burning  of  the  nag  is  a  behavior. 
It  is  not  free  speech. 

When  you  find  a  book  you  do  not 
like,  you  do  not  bum  down  the  library. 
When  you  argue  against  a  government 
policy,  which  you  have  the  right  to  do 
under  the  first  amendment,  you  do  not 
blow  up  a  Federal  building,  and  the 
sooner  that  person  gets  the  death  pen- 
alty, the  sooner  we  can  reaffirm  our 
constitutional  liberties. 
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But  this  flag  is  more  than  just  a  col- 
ored piece  of  rag.  It  is  a  symbol  of  lib- 
erty and  justice.  It  is  beyond  free 
speech.  It  is  a  foundation  of  liberty, 
and  you  do  not  tear  down  the  founda- 
tions because  you  do  not  like  an  action 
of  government  or  the  people  in  govern- 
ment. 

We  would  not  amend  the  Constitu- 
tion if  it  were  not  for  the  Supreme 
Court  ruling,  unless  we  do  make  it 
clear. in  the  Constitution  the  States 
and  the  people  therein  cannot  protect 
their  own  flag. 

We  find  this  5  to  4  decision  disheart- 
ening. We  decry  this  5  to  4  ruling,  and 
we  are  now  allowing  the  States  and  the 
people  therein  to  have  their  voices  be 
heard. 

So  this  debate  is  not  about  free 
speech.  It  is  about  the  preservation  of 
a  great  experiment  in  liberty. 

Can  we  continue  to  speak  about  our 
elected  officials  and  the  government 
without  tearing  down  our  foundations 
and  falling,  like  most  democracies 
have  done  over  the  2,000-year  history 
that  we  are  so  familiar  with?  And  the 
answer  is  "yes." 

Give  liberty  a  chance.  Vote  "yes"  on 
this  amendment. 

Mr.  CONYERS.  Mr.  Speaker,  I  yield 
the  remainder  of  my  time  to  the  gen- 
tleman from  Utah  [Mr.  Orton]. 

Mr.  ORTON.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  I  also  love  the  United 
States  of  America  and  the  principles  of 
liberty  and  justice  guaranteed  in  the 
Constitution  which  established  our  Na- 
tion. I  would  lay  down  my  life  to  pro- 
tect those  rights  and  our  Nation. 

I  also  love  and  respect  our  flag, 
which  is  the  symbol  that  represents  all 
that  our  Nation  stands  for.  But  we  err 
if,  in  our  attempts  to  protect  the  sym- 
bol, we  damage  the  rights  which  the 
symbol  represents. 

Thomas  Jefferson,  in  his  first  inau- 
gural address  in  1801,  said,  "If  there  be 
any  among  us  who  would  wish  to  dis- 
solve this  Union  or  change  its  repub- 
lican form,  let  them  stand  as  monu- 
ments of  the  safety  with  which  error  of 
opinion  may  be  tolerated  where  reason 
is  left  to  combat  it." 

My  fellow  Americans,  if  there  be  any 
among  us  who  wish  to  desecrate  this 
flag,  let  them  stand  undisturbed  as 
monuments  of  the  liberties  and  free- 
doms which  it  represents. 

I  urge  you  to  vote  against  this 
amendment. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

I  want  to  thank  the  gentleman  from 
Michigan  for  giving  me  the  oppor- 
tunity to  have  this  time.  I  thought 
that  was  very,  very  fair,  and  I  appre- 
ciate it.  along  with  the  gentleman  from 
Florida. 

Mr.  Speaker,  I  hope  this  amendment 
is  adopted.  This  is  not  the  last  vote. 


This  amendment  will  go  to  the  Senate. 
Then,  if  it  is  adopted,  it  will  go  to  the 
different  States,  and  it  will  take  three- 
fourths  of  the  States  to  ratify  this 
amendment. 

So  I  would  certainly  hope  that  today 
will  give  the  first  step  forward  in  a 
constitutional  amendment  to  protect 
the  flag. 

Mr.  Speaker,  I  yield  the  balance  of 
my  time  to  the  gentleman  from  Mis- 
souri [Mr.  VOLKMER]. 

Mr.  CANADY  of  Florida.  Mr.  Speak- 
er, I  yield  30  seconds  to  the  gentleman 
from  Missouri  [Mr.  VOLKMER]. 

Mr.  VOLKMER.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  proposed  con- 
stitutional amendment,  and  it  does  not 
do  what  many  of  the  people  in  opposi- 
tion to  it  have  said. 

I  have  no  problems  with  defining  a 
nag.  We  can  do  that  through  imple- 
menting legislation.  Once  it  has  gone 
through  the  process,  as  the  gentleman 
from  Mississippi  has  talked  about,  and 
three-fourths  of  the  States  have  rati- 
fied this  proposed  constitutional 
amendment,  it  will  come  back  to  here, 
and  the  Congress  at  that  time  will  have 
to  pass  implementing  legislation.  I 
have  no  difficulty  with  that. 

One  of  the  things  that  I  disagreed 
strongly  with  the  Supreme  Court,  and 
many  Supreme  Court  decisions  I  have 
disagreed  with,  and  that  was  the  one  on 
flag  burning.  In  my  opinion,  that  Su- 
preme Court,  in  its  decision,  amended 
the  Constitution  of  the  United  States 
because  it  said  for  the  first  time  that  I 
know  of,  that  actions,  not  words,  were 
protected  by  freedom  of  speech.  The 
act  or  the  conduct  of  burning  a  flag 
was  protected  by  the  speech  provisions 
of  the  first  amendment.  I  strongly  dis- 
agree with  that. 

I  find  no  problem  with  proposing  an 
amendment  to  the  Constitution  that 
would  say  that  that  action,  not  the 
words,  the  action,  is  not  protected  by 
the  Constitution. 

So  I  just  remind  everybody  here  that, 
in  my  opinion,  the  Supreme  Court  has 
already  amended  our  Constitution,  and 
it  w£is  a  5-to-4  decision.  It  could  very 
easily  have  been  the  other  way,  and  we 
would  not  be  here  today. 

So  I  have  no  difficulty  at  all  in  pro- 
posing and  supporting  this  constitu- 
tional amendment  so  that  flag  desecra- 
tion will  no  longer  be  possible,  hope- 
fully, in  the  United  States  after  we  go 
through  the  process.  Surely  it  will  take 
several  years,  but  that,  to  me,  is 
worthwhile,  and  there  is  nothing  wrong 
with  this  Congress,  because  it  has  done 
it  in  the  past,  in  the  past  years  has  said 
the  Supreme  Court  was  wrong,  and  we 
have  had  constitutional  amendments 
to  change  what  the  Supreme  Court  has 
done. 

Mr.  CANADY  of  Florida.  Mr.  Speak- 
er, I  yield  the  remainder  of  my  time  to 
the  gentleman  from  Georgia  [Mr. 
Deal],  who  will  close  the  debate. 

Mr.  DEAL  of  Georgia.  I  thank  the 
gentleman  for  yielding  me  this  time. 
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Mr.  Speaker,  this  topic  is  a  great  one 
for  patriotic  speeches,  and  we  have  cer- 
tainly heard  some  sincere  ones  on  both 
sides  of  this  issue  today,  that  in  itself 
perhaps  the  best  illustration  of  what 
the  first  amendment,  freedom  of 
speech,  is  all  about. 

But  this  debate  symbolizes  more 
than  just  a  venting  of  patriotism.  It 
highlights  the  perversions  which  the 
Supreme  Court  has  allowed  in  the 
name  of  free  speech,  and  the  very  Con- 
stitution that  both  sides  to  this  argu- 
ment have  revered  in  their  comments 
allows  us,  through  the  process  we  are 
engaged  in  at  this  very  minute,  to  cor- 
rect those  perversions  of  that  Supreme 
Court. 

For  those  who  would  suggest  that 
this  proposed  constitutional  amend- 
ment would  in  any  way  detract  from 
the  original  first  amendment,  I  would 
suggest  quite  the  opposite  is  true. 
Freedom  of  speech  is  elevated  in  im- 
portance as  much  by  what  it  excludes 
as  by  what  it  includes. 

For  those  who  would  suggest  that 
someone  would  intentionally  violate 
this  law  by  wearing  clothing  that  has  a 
flag  on  it,  I  suggest,  is  a  hollow  argu- 
ment, indeed. 

As  Chief  Justice  Oliver  Wendell 
Holmes  once  observed,  "Even  a  dog  can 
tell  the  difference  between  a  man  who 
unintentionally  stumbles  over  him  and 
the  one  who  intentionally  kicks  him." 
Certainly,  we  can  do  the  same  with  re- 
gard to  desecration  of  the  flag. 

A  nation  that  tolerates  every  form  of 
behavior,  no  matter  how  demeaning, 
under  the  passport  of  free  speech  will 
eventually  find  that  it  has  very  little 
power  to  govern,  indeed. 

I  support  this  constitutional  amend- 
ment to  protect  our  flag.  You  do  not 
have  to  love  it.  You  do  not  have  to 
leave  it.  But  you  should  not  be  allowed 
to  bum  it. 

If  it  is,  indeed,  the  symbol  of  liberty 
and  that  symbol  can  be  destroyed,  can 
the  freedom  that  it  symbolizes  it  be  far 
behind? 

I  suggest  not.  I  urge  you  to  support 
this  amendment  to  protect  the  freedom 
that  all  of  us  hold  so  dear. 

Mr.  MINGE.  Mr.  Speaker,  I  have  a  deep  and 
abiding  respect  for  our  flag  and  what  it  sym- 
bolizes. Freedom  is  our  greatest  commodity. 
The  flag  is  our  greatest  representation  of  that 
freedom.  We  should  never  lake  lightly  the  su- 
preme sacrifice  our  fallen  soldiers  have  made 
in  defense  of  freedom.  Likewise,  I  do  not  be- 
lieve we  can  take  lightly  the  freedoms  their 
sacrifice  entrusted  to  us. 

One  of  the  most  important  liberties  our 
Founding  Fathers  gave  us,  and  one  of  the 
most  important  liberties  our  soldiers  died  for, 
is  the  freedom  of  expression.  If  everyone  in 
America  is  truly  free  to  express  opinions,  each 
of  us  will  undoubtedly  be  disgusted  by  some- 
one's views  or  actions  at  one  time  or  another. 
Nothing  enrages  me  more  than  when  some- 
one bums  our  flag.  Nonetheless,  I  do  not  be- 
lieve that  the  people  who  are  disrespectful  of 
the  flag  should  move  us  to  limit  personal  free- 
dom and  amend  the  Bill  of  Rights,  something 
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that  has  never  been  done.  If  any  limits,  no 
matter  how  reasonable  they  appear  to  us,  are 
placed  on  the  freedom  of  expression,  we  will 
open  the  possibility  that  other  limits  can  be 
placed  on  our  freedoms  in  the  future. 

Each  of  us  must  decide  how  we  will  be  pa- 
triots to  our  hallowed  past.  I  believe  defending 
the  freedom  of  expression  is  patriotic.  I  also 
believe  doing  what  I  can  to  serve  the  people 
of  the  Second  District,  including  our  veterans, 
is  patriotic.  Others,  such  as  veterans  organiza- 
tions, have  shown  their  continued  patriotism  in 
pan  by  educating  young  people  about  what 
this  great  symtx)l  represents.  Educating  young 
people  about  its  significance,  rather  than  man- 
dating resfjecl,  is  the  only  way  to  build  the 
true  and  enduring  reverence  our  flag  de- 
serves. 

It  is  ironic  that  many  of  the  congressional 
champions  of  the  amendment  to  prohibit  flag 
burning  are  advocating  harsh  reductions  in 
veterans  programs  to  finance  substantial  tax 
cuts  for  higher  income  Americans.  Secretary 
of  Veterans  Affairs  Jesse  Brown  has  indicated 
that  35  to  40  veterans  medical  centers  will 
close  and  the  jobs  of  more  than  50,000  pro- 
fessionals providing  care  to  veterans  will  be 
eliminated  as  a  part  of  the  congressional  Re- 
publican budget  plan  that  includes  tax  cuts. 
Sadly,  passing  a  flag  burning  amendment 
when  no  pressing  problem  exists  appears  to 
be,  not  a  display  of  patriotism,  but  a  gesture 
to  provide  political  cover  for  my  colleagues 
who  are  financing  tax  cuts  on  the  backs  of 
veterans. 

Mr.  VENTO.  Mr.  Speaker,  I  rise  today  in 
support  of  the  motion  to  recommit  House  Joint 
Resolution  79  with  instructions  offered  by  my 
colleague  from  Texas. 

House  Joint  Resolution  79  would  amend  the 
Constitution  of  the  United  States  prohibiting 
the  desecration  of  the  American  flag.  I  too  am 
concerned  about  the  treatment  of  our  flag;  in 
1989  I  supported  the  Flag  Protection  Act. 
However,  the  language  of  this  proposed 
amendment,  as  it  stands,  raises  serious  ques- 
tions as  to  its  exact  extent  and  intent. 

Mr.  Bryant's  motion  to  recommit  with  in- 
structions, in  my  opinion,  clarifies  this  amend- 
ment by  establishing  guidelines  for  Federal 
and  State  courts  and  legislatures  to  follow 
when  interpreting  and  developing  future  laws. 
The  motion  calls  for  a  definition  of  what  con- 
stitutes a  flag,  as  well  as  the  proper  procedure 
for  the  disposal  of  a  flag.  Together  with  its  de- 
cided definition  of  "physical  desecration",  this 
motion  ensure  the  amendment  will  lead  to 
clear  and  specific  laws. 

For  over  200  years  our  Constitution  and  the 
Bill  of  Rights  has  stood  strongly  protecting  the 
freedom  of  the  citizens  of  this  Nation  without 
ever  being  amended.  Today,  Congress  is  at- 
tempting to  amend  arguably  the  most  precious 
doctrine  within  the  Constitution's  Bill  of  Rights, 
the  first  amendment  guarantee  of  free  speech. 
We  must  not,  and  can  not  enter  into  this  proc- 
ess without  proper  consideration  and  under- 
standing endangering  the  strength  and  integ- 
rity of  our  most  valuable  liberty  and  freedoms 
protected  by  the  first  amendment.  The  flag  is 
a  symbol  of  our  freedom,  but  the  Bill  of  Rights 
is  the  substance  of  our  freedoms  and  rights. 

I  urge  my  colleagues  to  join  me  in  support 
of  the  Bryant  motion  to  recommit  with  instruc- 
tions and  provide  at  the  very  least  some  spe- 
cifics to  this  proposed  constitutional  action. 


Mr.  FRELINGHUYSEN.  Mr.  Speaker,  on 
June  14,  America  celebrated  flag  day.  Millions 
of  American  men  and  women  all  across  the 
country  retrieved  their  Star  Spangled  Banner 
from  the  basement  or  attic  and  proudly  dis- 
played it  to  honor  the  day.  For  many  families, 
the  flag  itself  is  a  tradition.  Perhaps  it  was  a 
grandfather's  flag,  or  a  gift  from  a  son  or 
daughter  serving  in  the  military.  Perhaps  it 
even  draped  the  coffin  of  a  sister  or  brother 
who  made  the  ultimate  sacrifice  for  the  United 
States. 

Whatever  the  case — the  American  flag 
means  something  special  and  personal  to 
each  and  every  one  of  us.  It  represents  our 
freedom,  our  liberty,  and  our  common  bond.  It 
is  the  emblem  of  a  unity  to  which  every  fourth- 
grader  has  pledged  their  allegiance  in  home- 
room. In  the  House  of  Representatives,  we 
begin  every  day  with  that  same  pledge.  We 
pledge  allegiance  to  the  flag  because  of  "the 
Republic  for  which  it  stands."  As  a  veteran,  I 
tDelieve  that  our  flag  is  our  Nation's  most  en- 
during symbol. 

It  is  unfortunate  and  saddening  that  some 
disagree.  They  use  the  flag  to  express  an 
opinion  or  make  a  statement.  I  think  that  this 
is  wrong.  Burning  our  flag  is  simply  wror>g, 
and  should  be  outlawed.  As  an  original  co- 
sponsor  of  a  constitutional  amendment  to  ban 
flag  desecration,  and  with  nearly  280  of  my 
colleagues  in  the  House  of  Representatives,  I 
am  working  to  protect  the  flag  and  what  it 
stands  for. 

I  plan  to  vote  today  for  this  constitutional 
amendment.  Our  goal  is  to  pass  the  amend- 
ment this  year  and  to  present  it  to  the  States 
for  ratification.  Forty-nine  States  have  already 
passed  resolutions  requesting  that  Congress 
pass  this  amendment  banning  the  desecration 
of  our  American  flag. 

We  hold  high  respect  for  the  flag  not  be- 
cause of  what  it  is  but  because  of  what  it 
stands  for.  We  have  rules  which  define  the 
proper  way  to  display,  store,  and  maintain  our 
flag.  These  rules  were  established  for  a  rea- 
son. They  were  established  so  that  we  would 
not  grow  complacent  about  our  flag,  and 
hence  our  unity  and  our  freedom.  They  protect 
our  flag  so  that  we  remember  the  high  price 
we  paid  for  our  freedom  and  personal  liberties. 
Our  flag  reminds  us  that  we  are  one  nation, 
one  People — regardless  of  our  diverse  back- 
grounds, religions,  or  heritage. 

Our  flag  reminds  us  of  who  we  are  as 
Americans,  and  deserves  the  utmost  honor, 
esteem,  and  protection. 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  in 
the  wake  of  all  the  rhetoric,  the  question  boils 
down  to  whether  or  not  the  flag  and  the  Amer- 
ican ideals  it  symbolizes  should  be  protected 
by  our  constitution. 

To  me  the  flag  is  about  freedom;  about  lib- 
erty and  equality  in  a  nation  made  up  of  var- 
ious cultures;  about  the  American  veterans 
who  braved  the  foreign  wariords  to  preserve 
our  freedoms  and  to  ensure  that  future  gen- 
erations of  Americans  can  live  in  the  security 
of  life,  liberty  and  pursuit  of  happiness. 

Mr.  Speaker,  here  in  Washington  we  are 
constantly  reminded  of  the  dedicated  men  and 
women  who  died  in  battle,  in  lands  far  away, 
for  the  preservation  of  our  country  and  the 
ideas  for  which  it  stands.  The  flag,  now  as 
then,  serves  as  remembrance  for  the  gift  of 


17583 

freedom  given  to  us  by  those  fallen  heroes. 
Should  they  have  died  knowing  that  future 
generations  would  permit  the  desecration  of 
the  very  symbol  for  which  they  lay  buried  in 
foreign  cemetenes? 

Thanks  to  those  veterans  who  fought  and 
died  for  our  freedom,  and  promulgated  on  the 
idea  of  the  "melting  po\".  the  United  States 
represents  a  community  where  heterogeneity 
is  championed  and  individualism,  regardless  of 
race,  creed,  sex  or  color,  is  revered.  Herx», 
we,  as  Amencans,  have  a  unique  opportunity 
available  to  us.  Where  Alexander  the  Great 
failed  to  keep  his  holdings  together,  and  diver- 
sity cnppled  the  Roman  Empire,  our  unity 
under  one  flag  affords  us  the  unk|ue  oppor- 
tunity to  maintain  a  harmonious  multicultural 
superpower.  Being  the  first  successful  commu- 
nity of  its  kind  in  history,  maintenance  does 
not  come  easily. 

Mr.  Speaker,  what  bonds  our  seemingly  dif- 
ferent people  into  one  nation,  one  soul?  Val- 
ues, ideas,  hopes,  dreams,  all  symbolized  in 
our  common  denominator,  the  flag.  The  unity 
tr>herent  in  the  flag  is  beyond  measure.  What 
does  a  person  from  New  Jersey  have  in  com- 
mon with  person  living  in  Wyoming  but  bom  in 
Nepal?  They  are  both  Americans,  and  they 
both  possess  an  allegiance  to  our  country  and 
the  recognition  that  such  allegiance  manifests 
itself  in  an  allegiar)ce  to  the  flag.  Without  a 
doubt,  the  flag  remains  the  best  symbol  of  sol- 
idarity for  our  country. 

Furthermore,  Mr.  Speaker,  the  flag  em- 
bodies all  that  Americans  treasure.  The  vast 
imagery  the  flag  evokes  points  to  that  very 
fact.  Who  hasn't  seen  paintings  of  Betsy  Ross 
sewing  a  garment  that  would  consolidate  a 
collection  of  English  colonists  in  defiance  of  a 
King  who  refused  to  give  them  representation. 
A  new  and  improved  system  of  government  is 
why  Betsy  Ross  created  the  flag;  democracy 
is  what  we  got. 

Who  can  say  they  haven't  seen  the  statue 
of  the  Marines  storming  the  island  of  Iwo  Jima 
to  raise  Old  Glory  high  above  the  fray.  Free- 
dom IS  why  those  soldiers  raised  the  flag;  lib- 
erty is  what  we — what  the  worid — got. 

Who  hasn't  heard  the  story  of  Francis  Scott 
Key  as  he  sat  aboard  a  Bntish  fngate  and 
watched  our  flag  continue  to  flutter  above  the 
devastation  in  Fort  McHenry.  Sheer  amaze- 
ment is  why  Mr.  Key  wrote  down  what  he  saw; 
an  understanding  of  the  transcendently  unify- 
ing nature  of  our  flag  is  what  we  got. 

Buming  or  desecrating  the  flag  is  a  destruc- 
tive act,  Mr.  Speaker.  It  is  not  tree  speech. 
And  it  is  only  a  small  fringe  group  who  even 
care  to  mutilate,  desecrate  or  burn  the  flag.  In 
fact,  the  vast  majority  of  Americans  support  a 
constitutional  amendment  to  protect  this  sym- 
bol of  freedom.  Indeed,  it  is  time  the  Congress 
of  the  United  States  act  to  protect  our  flag. 

Mr.  UNDERWOOD.  I  would  like  to  call  at- 
tention to  an  oversight  in  the  text  of  House 
Joint  Resolution  79,  the  constitutional  amend- 
ment to  prohibit  the  physical  desecration  of 
the  flag  of  the  United  States.  While  it  may 
seek  improbable  that  an  amendment  of  only 
20  words  can  contain  an  important  oversight, 
the  amendment  would  grant  Congress  and  the 
States  the  power  to  pass  laws  to  prohibit  the 
physk:al  desecration  of  the  flag. 

So,  it  is  conceivable  that  some  States  wt* 
pass  restrictive  laws,  some  States  will  pass 
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more  lenient  laws,  and  some  States  will  not  do 
anything.  And  it  is  conceivable  that  flag  dese- 
cration would  have  various  State  definitions, 
unless  Congress  chooses  to  make  a  standard 
of  desecration  and  Federal  penalties  for  such 
actions.  Of  course,  if  such  congressional  ac- 
tion were  taken,  or  such  standardized  defini- 
tions were  adopted  by  Congress,  then  all  the 
arguments  we  hear  today  that  it  is  up  to  the 
States  to  determine  what  is  desecration,  and 
all  the  arguments  we  hear  today  that  this  is  a 
transfemng  of  Federal  power  to  the  States,  fly 
out  the  window. 

If  Congress  instead  defers  to  the  States, 
and  chooses  to  let  the  States  make  their  own 
determinations,  then  it  is  possible  that  flag 
burning  and  other  acts  of  desecration  would 
be  made  illegal  in  the  several  States,  but  there 
would  be  no  similar  Federal  law  for  the  tern- 
tones  and  the  Distnct  of  Columbia.  We  could 
then  have  the  incredibly  ironic  situation  where 
flag  burning  would  be  illegal  everywhere  but 
here,  and  those  who  would  bum  flags  as  an 
expression  of  their  free  speech  or  in  protest  of 
some  cause  would  t^e  able  to  do  so  legally  in 
the  Nation's  capital. 

In  the  case  of  Guam,  and  the  other  far  flung 
American  terntories  of  American  Samoa,  the 
Virgin  Islands,  the  Commonwealth  of  the 
Northern  Mananas,  and  Puerto  Rico,  the  terri- 
tonal  governments  would  have  no  power 
under  this  amendment  to  act  one  way  or  the 
other  to  prohibit  flag  desecration.  As  you 
know,  Mr.  Speaker,  but  as  many  of  our  col- 
leagues tend  to  forget,  the  flag  also  flies  over 
there. 

Should  this  constitutional  amendment  be 
adopted  by  the  Slates,  then  I  intend  to  intro- 
duce legislation  to  give  the  territories  and  the 
District  of  Columbia  the  same  authority  as  the 
States  to  prohibit  flag  desecration.  My  concern 
IS  that  as  the  new  federalism  emerges  to 
transfer  powers  to  the  States,  as  this  amend- 
ment represents,  let's  not  forget  to  transfer 
powers  to  the  temtones,  too.  If  it  does  not 
make  sense  for  Congress  to  act  for  the 
States,  it  makes  even  less  sense  for  Congress 
to  act  for  Guam,  10,000  miles  away. 

Or.  conversely,  if  Congress  were  to  legislate 
a  restriction  on  free  speech  only  for  the  terri- 
tones  and  the  District,  places  where  American 
citizens  have  no  voting  representation,  what  is 
that  saying  about  the  value  of  our  constitu- 
tional rights?  What  is  the  Congress  saying 
when  it  legislates  restrictions  on  the  basic 
freedoms  in  the  Bill  of  Rights  for  the  terrilones 
that  do  not  even  vote  in  this  body?  Would  it 
not  seem  more  logical  for  Congress  to  allow 
such  decisions  to  be  made  by  the  territories  in 
recognition  of  their  lack  of  representation?  If 
Congress  tries  to  dictate  to  the 
disenfranchised  Americans  in  the  territories 
wtiat  it  would  not  dictate  to  the  States,  maytie 
then  flag  burning  would  become  the  protest  of 
choice  for  those  Americans  in  the  temtones 
who  value  their  freedoms  as  much  as  any 
other  American. 

Mr.  STOKES.  Mr.  Speaker,  I  nse  in  strong 
opposition  to  House  Joint  Resolution  79,  the 
constitutional  amendment  to  prohibit  flag  dese- 
cration. While  I  am  aware  of  the  deep  and  sin- 
cere feelings  of  many  Americans  concerning 
this  emotional  issue,  I  am  also  mindful  of  my 
duty  as  a  Member  of  Congress  to  act  in  the 
t)est  interest  of  the  people  I  represent  and  in 


the  best  interest  of  the  U.S.  Constitution  I 
have  sworn  to  uphold. 

We  cannot  and  should  not,  in  an  attempt  to 
protect  the  flag,  trample  on  the  freedoms  so 
many  of  our  bravest  citizens  have  fought  and 
died  to  protect.  As  Members  of  the  U.S.  Con- 
gress, we  must  not  shirk  our  responsibility  to 
act  in  the  best  interest  of  the  American  people 
by  disregarding  the  dangers  to  all  of  our  civil 
liberties  this  resolution  symbolizes. 

The  bill  tjefore  us  today,  House  Joint  Reso- 
lution 79,  seeks  by  constitutional  amendment, 
to  prohibit  the  physical  desecration  of  the 
American  flag.  The  ot)jective  of  this  amend- 
ment is  to  overtum  the  U.S.  Supreme  Court's 
decisions  in  Texas  v.  Johnson,  491  U.S.  397 
(1989). 

In  Texas  versus  Johnson,  a  majority  of  the 
Supreme  Court  considered  for  the  first  time 
whether  the  first  amendment  protects  desecra- 
tion of  the  U.S.  flag  as  a  form  of  symbolic 
speech.  Like  the  State  argued  in  Texas  versus 
Johnson,  proponents  of  this  resolution  argue 
that  flag  desecration  results  in  breaches  of  the 
peace  and  attacks  the  integnty  of  the  our  na- 
tional symbol  of  unity.  The  majority  opinion  of 
the  Court  correctly  responded  that  the  dese- 
cration was  "expressive  conduct"  because  it 
was  an  attempt  to  convey  a  par1k:ular  mes- 
sage. 

The  Supreme  Court  also  correctly  held  that 
the  State  may  not  use  incidental  regulations 
as  a  pretext  for  restricting  speech  because  of 
its  controversial  content  or  because  it  simply 
causes  offense.  Justice  Brennan  concluded 
that  "If  there  is  a  bedrock  principle  underiying 
the  first  amendment,  it  is  that  Govemment 
may  not  prohibit  the  expression  of  an  idea 
simply  because  society  finds  the  idea  itself  of- 
fensive or  disagreeable." 

Mr.  Chairman.  I  find  the  desecration  of  the 
American  flag  abhorrent,  but  I  find  the  com- 
promise of  the  principles  the  flag  represents 
absolutely  unacceptable.  This  attempt  to  in- 
fnnge  upon  the  proud  American  tradition  of 
dissent  is  the  hallmark  of  authontarian  States, 
not  democracies.  Voting  against  this  resolution 
IS  a  vote  for  the  Constitution  and  for  the  Bill 
of  Rights,  but  most  importantly  it  is  a  vote  tor 
the  freedom  and  democracy  the  flag  symbol- 
izes. 

In  addition  to  compromising  our  first  amend- 
ment rights  this  resolution  is  defective  on  its 
face  because  it  tails  to  define  what  constitutes 
a  flag,  or  constitutes  desecration.  The  resolu- 
tion simply  gives  Congress  and  the  States 
sweeping  powers  to  criminalize  a  broad  range 
of  acts  falling  far  short  of  flag  buming  or  muti- 
lation. This  kind  of  broad  amendment  to  the 
Constitution  will  certainly  lead  to  State  and 
Federal  flag  protection  legislation  that  violates 
the  rights  the  flag  represents. 

Mr.  Chairman,  amending  the  U.S.  Constitu- 
tion is  a  serious  business.  This  is  one  of  the 
most  important  and  sacred  acts  that  can  be 
taken  by  a  Member  of  Congress.  With  very  lit- 
tle opportunity  for  open  hearing,  and  with  lim- 
ited detiate.  this  resolution  has  been  placed 
before  us.  A  measure  of  this  kind  required  de- 
tailed analysis  of  the  impact  it  may  have  on 
the  American  people,  and  the  greatest  pillar  of 
the  American  Republic:  The  first  amendment 
to  the  U.S.  Constitution — but  no  such  review 
has,  or  will,  take  place. 

During  a  [jeriod  when  the  House  of  Rep- 
resentatives is  slashing  public  assistance  and 
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medical  benefits  to  the  poor,  our  children,  the 
elderiy  and  veterans  across  this  Nation  we  are 
faced  with  this  cynical  attempt  to  protect  the 
flag.  Individuals  who  wish  to  protect  the  flag 
should  first  protect  the  citizens  who  hold  the 
flag  so  dear. 

In  the  current  rush  to  force  this  bill  through 
the  House,  the  liberty  of  the  American  people 
and  the  Constitution  I  have  sworn  to  uphold 
will  certainly  be  compromised.  1  urge  my  col- 
leagues to  join  with  me  and  vote  against  this 
resolution. 

Mr.  BORSKI.  Mr.  Speaker,  I  rise  today  in 
opposition  to  the  amendment  and  in  support  of 
the  Constitution  of  the  United  States. 

For  over  200  years,  the  Constitution  of  the 
United  States  and  the  Bill  of  Rights  have  en- 
dured as  real,  physical  symbols  of  the  values 
of  this  country.  Never  in  our  Nation's  history 
has  Congress  passed  a  constitutional  amend- 
ment to  curtail  the  freedoms  guaranteed  by 
these  documents.  After  careful  thought,  I  have 
come  to  the  conclusion  that  we  must  not  do 
so  now. 

The  issue  of  free-speech  inherent  in  the 
flag-burning  argument  is  far  too  important  to 
be  politicized  or  trivialized  through  name-call- 
ing and  scare  tactics.  The  values  and  free- 
doms embraced  by  the  Constitution  are  so 
fundamental  to  this  Nation,  that  we  should  de- 
fend against  any  attempts  to  relinquish  these 
rights. 

Let  me  cleariy  state  that  I  do  not  condone 
flag  burning.  I  strongly  oppose  it.  Flag  burn- 
ing— for  whatever  reason — is  offensive  to  me 
and  to  all  patriotic  citizens.  It  is  repulsive  to 
see  people  burning  our  flag.  I  stand  alongside 
patriotic  citizens  and  veterans,  nationwide,  in 
condemning  flag  burners  everywhere.  Yet, 
even  these  unpatriotic  acts  of  protest  must  re- 
main protected  if  the  essential  freedoms  our 
Founding  Fathers  and  veterans  have  fought 
for  are  to  mean  anything.  We  cannot  protect 
freedom  by  taking  away  freedom. 

The  Stars  and  Stripes  has  always  had  a 
special  meaning  for  my  family  and  me.  My  fa- 
ther, a  Worid  War  II  Marine  veteran,  was  bom 
on  Flag  Day,  June  14.  In  proudly  serving  his 
country  during  the  war,  my  father  successfully 
fought  against  the  tyrannical  and  strong-hand- 
ed suppression  of  freedom  of  Nazi  Germany. 
The  flag  under  which  he  fought  symbolizes  the 
constitutional  freedoms  for  which  he  risked  his 
life.  Let  us  not  chip  away  at  these  real  fun- 
damental beliefs  and  freedoms  for  protection 
of  the  symbol. 

For  over  200  years,  the  Bill  of  Rights  has 
never  once  been  amended.  Historrcally.  law- 
makers have  been  unwilling  to  tamper  with 
these  llt>ertles,  reflecting  an  appropriate  rev- 
erence for  the  Constitution  and  a  hesitance  for 
turning  this  document  into  a  political  platform. 
Yet  amending  the  Constitution  in  order  to  pre- 
vent a  few  disgruntled  citizens  from  express- 
ing their  views  creates  a  special  exception  in 
the  definition  of  free  speech,  opening  up  the 
door  for  further  clarifying  of  our  Gcd-given 
freedoms. 

By  overwhelming  numbers.  Americans  have 
chosen  to  display  the  flag  proudly.  And  what 
gives  this  deed  its  patriotic  and  unique  sym- 
bolism is  that  the  choice  was  freely  made,  co- 
erced t)y  no  man,  out  of  respect  for  the  sym- 
bol of  freedom.  Were  it  ofherv^se — shoukj  re- 
spectful  treatment  of  the   flag   be  the  only 


June  28,  1995 


CONGRESSIONAL  RECORD— HOUSE 


choice  for  Americans — this  gesture  would 
mean  something  different,  possibly  something 
less. 

In  addition.  Mr.  Speaker,  I  find  it  ironic  that 
at  the  same  time  we  stand  here  pledging  our 
respect  for  the  flag  and  to  the  veterans  who 
fought  under  it.  the  majority  will  soon  pass  a 
package  of  cuts  to  the  hard-fought  and  long- 
earned  benefits  to  our  Nation's  veterans  and 
senior  citizens.  The  Republican  budget  agree- 
ment, which  I  strongly  oppose,  calls  for  S32 
billion  in  cuts  to  veterans  programs  over  the 
next  7  years  as  well  as  a  $270  billion  cut  in 
Medicare  spending  over  7  years.  At  the  same 
time,  the  majority's  budget  calls  for  a  S245  bil- 
lion tax  break  for  our  Nation's  wealthiest  citi- 
zens. It  is  unfortunate  that  the  same  veterans 
who  so  proudly  fought  under  this  flag  will  soon 
be  denied  the  benefits  for  which  they  fought 
and  worked  all  their  lives. 

Finally,  Mr.  Speaker,  I  stand  here  today  to 
proudly  express  my  respect  for  the  flag  and 
for  the  constitutional  freedom  it  symbolizes 
and  for  the  men  and  women  who  fought  for 
these  freedoms.  Yet,  1  must  remain  faithful  to 
my  sworn  duty  to  protect  the  Constitution  from 
attacks  on  its  integrity,  and  oppose  this 
amendment. 

Mr.  DINGELL  Mr.  Speaker,  my  colleagues, 
behind  the  Speaker's  rostrum  stands  the  glori- 
ous symbol  of  the  United  States — our  flag — 
the  most  beautiful  of  all  the  flags,  resplendent 
with  colors  of  red.  white,  and  blue,  carrying  on 
its  face  the  great  heraldic  story  that  of  50 
States  descended  from  the  original  13  colo- 
nies. 1  love  it  and  I  revere  it.  I  have  served  it 
with  pride,  in  the  Army  of  the  United  States, 
actively  in  one  war  and  in  reserve  status  in 
another.  Like  millions  of  young  Americans  in 
all  the  wars  of  this  country,  I  have  served 
under  this  great  flag,  symtral  of  our  Nation,  our 
unity,  our  freedom,  tradition,  and  the  glory  of 
our  country. 

This  small  book,  my  dear  colleagues,  which 
I  now  hold  up  in  my  hand,  is  the  Constitution 
of  the  United  States.  It  is  not  so  visible  as  is 
our  wonderful  flag,  and  regrettably  oftentimes 
we  forget  the  glory,  the  majesty  of  this  mag- 
nificent document — our  most  fundamental  law 
and  rule  of  order,  the  document  which  defines 
our  rights,  liberties,  and  the  structure  of  our 
Government.  Written  in  a  few  short  weeks  and 
months  in  1787,  it  created  a  more  perfect 
framewori<  for  govemment  and  unity  and  de- 
fined the  rights  of  the  people  of  this  great  re- 
public. As  Chief  Justice  Burger,  Chairman  of 
the  Commission  on  the  Bicentennial  of  the 
U.S.  Constitution  observed  in  his  remarks  on 
the  Constitution. 

Tlie  work  of  55  men  at  Philadelphia  in  1787 
was  another  step  toward  ending  the  concept 
of  the  divine  right  of  kings.  In  place  of  the 
absolutism  of  monarchy  the  freedoms  flow- 
ing from  this  document  created  a  land  of  op- 
portunities. Ever  since  then  discouraged  and 
oppressed  people  from  every  part  of  the 
world  have  made  their  way  to  our  shores; 
there  were  others  too — educated.  Affluent, 
seeking  a  new  life  and  new  freedoms  in  a  new 
land. 

This  is  the  meaning  of  our  Constitution. 

Justice  Burger  observed  the  Declaration  of 
Independence  was  the  promise,  the  Constitu- 
tion was  the  fulfillment. 

This  is  the  most  successful  and  magnificent 
document  ever  to  create  a  government.  The 


Govemment  which  is  the  product  of  the  agree- 
ment of  the  people  on  this  Constitution  is  the 
most  successful  govemment  that  has  ever 
served  free  men,  now  over  200  years  old,  and 
still  a  wonder  of  the  worid. 

The  Constitution  was  designed  to  assure 
that  it  could  be  amended,  but  only  with  dif- 
ficulty. High  hurdles  were  imposed  on  succes- 
sive generations,  lest  it  be  loo  easy  to  amend, 
and  lest  it  be  too  easy  to  impair  the  greatness 
of  this  wonderous  document  by  unwise  actions 
taken  in  the  haste  of  a  moment  of  passion  or 
folly. 

We  are  today  compelled  to  debate  in  a 
process  constrained  by  inadequate  time.  We 
are  told  we  must  choose  between  the  glorious 
symtxjl  of  our  Nation  and  the  great,  majestic 
fundamental  document  which  is  the  soul  and 
the  guardian  of  principles  which  not  only  de- 
tine  the  structure  of  our  Govemment,  but  the 
rights  of  every  Amencan. 

This  IS  not  a  choice  that  I  like  to  make,  and 
it  is  not  a  choice  that  other  Members  of  this 
body  like.  There  is  regrettably  enormous  politi- 
cal pressure  for  us  to  constrain  rights  set  forth 
in  the  Constitution  to  protect  the  symbol  of  this 
Nation.  And  yet  when  we  make  the  decision 
today,  we  must  keep  in  mind  that  we  are 
choosing  between  the  symbol  of  our  country 
and  the  soul,  and  the  guardian  principles  of 
our  democracy. 

I  call  upon  this  body  and  all  Americans  to 
understand  the  issue  before  us.  I  tjelieve  that 
if  Americans  understand  this  issue,  they  will 
come  to  the  same  wise  conclusion.  Like  other 
Americans.  I  say  the  Pledge  of  Allegiance  to 
our  flag  with  reverence  and  pride.  I  join  my 
colleagues  here  in  reciting  this  great  pledge  to 
our  Nation's  flag  as  I  do  in  joining  my  constitu- 
ents at  home  in  frequent  public  ceremonies  in 
saying  this  important  Pledge  of  Allegiance  to 
the  dear  flag  of  this  country. 

I  again  hold  up  before  you  the  Constitution 
of  the  United  States,  a  small  document,  suc- 
cessfully amended  only  a  few  times,  and  wise- 
ly subject  to  strong  constraints  on  attempted 
amendments.  On  many  occasions,  because  of 
the  difficulty  in  amending  this  wonderful  docu- 
ment, unwise  attempts  to  amend  it  have 
thankfully  not  come  to  fruition. 

The  Constitution  says  "the  Congress  shall 
make  no  law  respecting  an  establishment  of 
religion,  or  prohibiting  the  free  exercise  there- 
of, or  abndging  the  freedom  of  speech  or  of 
the  press 

That  right  of  freedom  of  speech  is  absolute, 
not  in  any  way  constrained.  And  there  is  no 
power  in  the  Congress  to  abridge  the  freedom 
of  speech. 

That  is  the  question  before  us  here.  Only 
here,  we  are  called  on  to  not  simply  pass  a 
law.  but  rather,  to  amend  the  Constitution  it- 
sell,  or  to  permit  the  States  to  do  so. 

The  Constitution  is  the  soul  of  our  Nation. 
the  guiding  principles  of  both  government  and 
protection  of  our  liberties.  It  is  the  Constitution 
which  makes  being  an  American  so  unique 
and  which  gives  us  such  precious  quality  and 
character  to  our  lives  as  citizens  of  this  great 
Nation. 

The  Supreme  Court  is  hardly  a  group  of  left- 
wing  antigovernment  protestors,  but  rather  a 
group  of  conservative  men  and  women,  given 
lifetime  tenure,  to  carry  out  one  of  the  most 
singularly  important  responsibilities  in  our  Gov- 
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ernment — the  interpretation  of  our  Constitution 
and  laws.  That  court  has  said  plainly  and 
cleariy  that  treedCTi  of  speech  guaranteed  by 
the  first  amendment  is  a  right  so  precious  that 
it  may  not  be  interfered  with  by  a  statute 
which  criminalizes  the  cSanduct  of  anyone  who 
"knowingly  mutilates,  defaces,  physkally  de- 
files, burns,  or  maintains  on  the  floor  or 
ground  or  tramples  upon"  a  United  States  flag. 
United  Stales,  appellant  v.  Eichman,  el  al.  496 
U.S.  310.  In  this  case  and  in  the  case  of 
Texas  v.  Johnson,  491  U.S.  397,  a  similar 
conversion  was  reached. 

My  colleagues,  we  are  compelled  to 
choose — a  great  symbol  of  the  Nation,  our  be- 
loved flag,  or  the  majestic  Constitution  of  the 
United  States  and  the  great  10  amendments 
to  that  Constitution,  the  first  amendment  guar- 
anteeing freedom  of  speech  and  freedom  of 
expression. 

In  this  there  is  only  one  choice,  defend  the 
majesty  and  glory  of  the  Constitution.  Protect, 
support,  and  defend  the  Constitution  and  the 
rights  guaranteed  thereunder. 

Like  the  rest  of  my  colleagues,  I  pledge  alle- 
giance to  the  flag,  regulariy  in  this  body.  But, 
I  remind  all  here  and  elsewhere,  that  every  2 
years  each  Memt)er  of  Congress  takes  a  great 
and  solemn  oath,  to  sup)port  and  defend  the 
Constitution  of  the  United  States  against  all 
enemies,  foreign  and  domestic.  This  oath  is  a 
far  higher  and  greater  responsibility  than  that 
which  we  take  in  any  of  our  other  activities  as 
citizens.  It  is  a  precious  commitment  to  the 
people  of  the  United  States,  to  those  who 
have  served  here  before  us.  to  those  who  will 
serve  here  after  us.  and  to  all  Americans 
throughout  history. 

In  this  oath  we  honor  all  those  who  have 
loved  and  served  this  country.  And.  we  com- 
mit solemnly  to  all  Amencans  from  the  first 
days  of  its  founding  until  the  end  of  time,  that 
the  principles  of  our  Govemment  will  be  pro- 
tected and  defended  by  us  against  all,  regard- 
less of  how  powerful  politically  they  might  be 
or  how  wondertui  a  cause  that  they  may  as- 
sert. When  I  vote  today,  I  will  vote  to  support 
and  defend  the  Constitution  in  all  its  majesty 
and  glory,  recognizing  that  to  defile  or  dis- 
honor the  flag  is  a  great  wrong,  but  recogniz- 
ing that  the  defense  of  the  Constitution  and 
the  rights  that  are  guaranteed  under  it  is  the 
ultimate  responsibility  of  every  American. 

Whether  we  hold  elective  ottice,  or  whether 
we  are  simply  citizens  living  our  day-to-day 
lives  under  the  protection  of  the  Constitution, 
this  commitment  is  to  defend  our  greatest 
Govemment  treasure.  When  I  cast  my  vote 
today,  it  will  be  for  the  Constitution,  it  will  be 
for  the  rights  enunciated  in  the  Constitution,  it 
will  be  against  wiping  away  or  eroding  the 
constitutional  rights  of  Amencans  in  even  the 
slightest  way.  I  remind  my  colleagues  of  their 
oath  and  I  call  on  them  for  keen  awareness  of 
that  oath  to  defend  and  support  the  Constitu- 
tion. The  great  and  awesome  oath  birxls  me 
to  a  duty  of  the  greatest  importance  to  all 
Americans  past,  present,  or  future. 

We  do  not  defend  our  tjeloved  flag  by  pass- 
ing the  first  amendment  to  our  Constitution  to 
reduce  the  rights  of  Amencans.  Honor  our 
flag.  Honor  a  greater  treasure  to  Americans, 
our  Constitution.  Vote  down  this  bill. 

Mr.  LEACH.  Mr.  Speaker,  I  rise  in  reluctant 
opposition  to  the  amendment. 
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It  IS  interesting  to  note  that  this  debate  Is 
taking  place  almost  5  years  to  the  day  since 
the  last  time  the  House  considered  amending 
the  Constitution  to  protect  the  flag.  The  inter- 
vening years  have  been  ones  of  momentous 
change. 

As  we  approach  the  conclusion  of  the 
bloodiest  century  m  human  history,  the  United 
States  has  emerged  as  undisputed  leader  of 
the  world  community.  The  individualistic, 
democratic  values  that  are  the  hallmark  of  our 
society  are  in  ascendancy  everywhere  and 
America  has  never  been  more  secure  from 
foreign  threat. 

Yet  all  is  not  well  here  at  home.  The  hei- 
nous crime  perpetrated  in  Oklahoma  City  this 
spnng  raises  anew  questions  about  America's 
social  fabnc,  of  whether,  in  William  Butler 
Yeats'  terms,  the  center — that  is,  civilization — 
can  hold. 

In  what  may  be  the  most  disturbingly  pro- 
phetic poem  in  Western  civilization,  "The  Sec- 
ond Coming, "  Yeats  wrote; 
Turning-  and  turning  in  the  widening  gyre 
The  falcon  cannot  hear  the  falconer; 
Things  fall  apart;  the  center  cannot  hold; 
Mere  anarchy  is  loosed  upon  the  world 
The  blood-dimmed  tide  is  loosed,  and  every- 
where 
Tlie  ceremony  of  innocence  is  drowned; 
The  best  lack  all  conviction  while  the  worst 
are  full  of  passionate  intensity. 
"Surely."  Yeats  continues,  'some  revelation 
is  at  hand." 

The  question  is  of  what  that  revelation  miqhf 
be. 

In  America  today  hate  is  one  the  nse;  preju- 
dice IS  bubbling.  There  is  growing  doubt,  if  not 
fear,  of  the  very  values — such  as  free  com- 
petition within  the  rule  of  law — that  have  im- 
pelled Amenca  to  the  position  of  unprece- 
dented preeminence  on  the  world  stage  it  now 
occupies. 

It  IS  in  this  context  that  the  amendment  be- 
fore us  has  been  brought  fon^vard.  It  is  an  at- 
tempt to  affirm  all  that  Is  good  about  our  great 
country.  It  is.  in  the  words  of  our  distinguished 
colleague  from  Illinois  and  chairman  of  the  Ju- 
diciary Committee.  Henry  Hyde,  "an  effort  by 
mainstream  Amencans  to  reassert  community 
standards.  It  is  a  popular  protest  against  the 
vulganzation  of  our  society." 

This  IS  an  honorable  motive,  and  I  am  reluc- 
tant to  oppose  it. 

Moreover,  this  amendment  is  championed 
by  organizations — particularly  the  American 
Legion,  VFW.  and  DAV— which  represent 
those  without  whose  sacnfices  this  country 
and  its  values  would  not  exist.  Had  if  no  been 
for  our  Nation's  veterans,  the  only  competition 
in  the  world  today  would  be  between  totali- 
tarianism of  he  left  and  totalitarianism  of  the 
right. 

These  are  honorat)le  men  and  women,  and 
I  am  reluctant  to  oppose  them. 

Yet,  Mr.  Speaker,  I  cannot  support  this 
amendment  because  I  am  convinced  that  to 
do  so  IS  to  undercut  the  very  essence  of  the 
system  of  governance  for  which  the  flag  itself 
stands. 

At  the  heart  of  our  democracy  is  a  struggle, 
an  ongoing  conflict  of  ideas  for  which  the  Con- 
stitution provides  the  rules.  It  is  m  this  conflict 
that  the  e  plunbus  ununn — the  "one  out  of 
many,"  as  the  motto  borne  on  the  nbbon  held 
in  the  mouth  of  the  American  bakj  eagle  on 


the  Great  Seal  of  the  United  Stales  puts  it— 
arises.  And  it  is  precisely  this  unity  In  multiplic- 
ity for  which  our  flag  with  its  50  stars  and  13 
stnpes  stands. 

The  genius  of  our  Constitution  lies  in  the 
ways  in  which  it  structures  and  ensures  the 
continuity  of  this  conflict  of  ideas  which  is  our 
democracy.  It  does  so  through  the  system  of 
checks  arid  balances  and  separation  of  pow- 
ers with  which  it  structures  our  Government  on 
the  one  hand,  and  the  protection  of  freedom  of 
expression  it  provides  in  the  first  amendment 
on  the  other.  The  former  ensures  that  the  fight 
IS  always  a  fair  one  and  that  no  momentary 
majority  uses  Its  temporary  advantage  to  de- 
stroy Its  opponents;  the  latter  ensures  that  no 
idea,  however  obnoxious,  is  excluded  from  the 
consideration  in  the  debate. 

It  should  be  stressed  that  the  protection  pro- 
vided by  the  first  amendment  is  a  two-edged 
sword.  In  fact,  the  Bill  of  Rights  does  not  ex- 
empt ideas  and  the  actions  that  embody  them 
from  criticism,  but  ensures  they  are  exposed 
to  it.  As  Jefferson  put  it  in  his  "Act  for  Estab- 
lishing Religious  Freedom"  in  Virginia; 

Truth  is  great  and  will  prevail  if  left  to 
herself  .  .  .  she  is  the  proper  and  sufficient 
antagonist  to  error,  and  has  nothing  to  fear 
from  the  conflict  unless  by  human  interposi- 
tion disarmed  of  her  natural  weapon,  free  ar- 
gument and  debate;  errors  ceasing  to  be  dan- 
gerous when  it  is  permitted  freely  to  con- 
tradict them. 

Thus  any  abridgment  of  the  protections  pro- 
vided by  the  first  amendment,  no  matter  how 
nobly  motivated,  would  diminish  freedom  and 
in  all  likelihood  precipitate,  in  this  instance, 
more  symbolic  incidents  tarnishing  the  flag 
than  would  otherwise  be  the  case.  Accord- 
ingly, great  care  must  be  taken  not  to  take  ac- 
tions in  the  name  of  protecting  the  flag  that 
have  the  effect  of  misinterpreting  the  meaning 
of  the  flag. 

In  this  assessment,  the  distinction  between 
litjerties  to  protect  and  symbols  to  rally  tjehind 
must  be  made.  Freedom  of  speech  and  free- 
dom of  religion  require  constitutional  protec- 
tion. The  flag,  on  the  other  hand,  demands  re- 
spect for  what  It  Is— the  greatest  symbol  of  the 
greatest  country  on  the  face  of  the  Earth.  It  is 
appropriate  to  pass  laws  expressing  reverance 
for  the  flag  and  applying  penalties,  wherever 
possible,  to  those  who  would  trash  it,  but  I 
have  grave  doubts  the  Constitution  is  the  right 
place  to  address  these  issues. 

Mr.  SHAYS.  Mr.  Speaker,  I  find  it  abhorrent 
that  someone  would  desecrate  the  flag  of  the 
United  States  of  Amenca.  But  I  will  not  sup- 
port an  amendment  to  the  Constitution  to  pre- 
vent it. 

When  I  think  of  the  flag,  I  think  about  the 
men  and  vwmen  who  died  defending  it.  What 
they  really  were  defending  was  the  Constitu- 
tion of  the  United  States  and  the  rights  it  guar- 
antees. 

My  colleagues  in  Congress,  and  I,  sought  to 
address  this  problem  when  we  overwhelmingly 
passed  the  Flag  Protection  Act  of  1989.  I  don't 
feel  anyone  should  be  allowed  to  desecrate 
the  flag.  I  wish  the  Supreme  Court  had  de- 
cided in  favor  of  the  law,  but  regretfully,  by  a 
vote  of  5  to  4,  it  declared  the  act  unconstitu- 
tional. 

Congress  anger  and  frustration  with  the  de- 
cision led  us  to  consider  an  amendment  to  the 
Constitution.   Keep  in   mind  the   Constitution 


has  been  amended  only  17  times  since  the 
Bill  of  Rights  was  passed  in  1791.  This  is  the 
same  Constitution  that  eventually  outlawed 
slavery,  gave  blacks  and  women  the  right  to 
vote,  and  guarantees  freedom  of  speech  and 
freedom  of  religion. 

Republicans  have  proposed  amendments  to 
the  Constitution  to  balance  the  budget,  man- 
date school  prayer,  impose  term  limits  on 
Memtjers  of  Congress,  institute  a  line-item 
veto,  change  U.S.  citizenship  requirements, 
and  many  other  issues. 

Amending  the  Constitution  is  an  extraor- 
dinarily serious  matter.  I  don't  think  we  should 
allow  a  few  obnoxious  attention-seekers  to 
push  us  into  a  comer,  especially  since  no  one 
is  burning  the  flag,  and  there  is  no  constitu- 
tional amendment. 

I  love  the  flag  for  all  that  it  represents— the 
values  of  freedom,  democracy,  and  tolerance 
for  others — but  I  love  the  Constitution  even 
more.  The  Constitution  is  not  just  a  symbol.  It 
defines  the  very  principles  on  which  our  Na- 
tion is  founded. 

Mrs.  ROUKEMA.  Mr.  Speaker,  I  strongly 
support  House  Joint  Resolution  79,  the  resolu- 
tion proposing  a  constitutional  amendment  to 
prohibit  desecration  of  the  American  flag. 

The  last  time  that  the  House  considered  a 
constitutional  amendment  allowing  the  States 
or  Congress  to  prohibit  the  desecration  of  the 
American  flag  was  June  1990.  This  vote  fol- 
lowed an  eariier  decision  by  the  Supreme 
Court  which  struck  down  the  Flag  Protection 
Act  of  1989  that  had  passed  the  House  over- 
whelmingly the  year  before.  And,  although  the 
constitutional  amendment  failed,  I  strongly 
supported  both  the  amendment  and  the  Flag 
Protection  Act 

Although  the  Supreme  Court  agrees  that 
desecrating  our  flag  is  deeply  offensive  to 
many,  it  has  twice  overturned  laws  that  bar 
flag  burning.  In  both  cases,  the  decision  has 
been  handed  down  by  the  narrowest  of  mar- 
gins, 5  to  4.  Such  distinguished  constitutional- 
ists as  Justices  Stevens  and  White  hold  that 
burning  of  the  U.S.  flag  is  not  an  expression 
protected  by  the  first  amendment.  Instead, 
they  tjelieve  that  flag  burning  is  an  action,  a 
repugnant  action.  And,  therein  lies  the  distinc- 
tion. Burning  a  flag  is  conduct,  not  speech. 

I  believe  strongly  in  this  amendment,  al- 
though I  believe  if  to  an  issue  on  which  patri- 
otic Americans  of  good  faith  can,  and  do,  have 
legitimate  differences.  Many  assert  that  burn- 
ing a  flag  endangers  no  one.  Using  that  stand- 
ard, one  would  then  assume  that  we  would 
not  see  the  inherent  violation  of  decency  of 
throwing  blood  on  the  U.S.  Capitol,  painting  a 
swastika  on  a  synagogue,  or  defacing  a  na- 
tional monument.  These  actions  also  endan- 
ger no  one.  And,  yet,  laws  have  been  wisely 
enacted  to  prohibit  these  actions. 

I  feel  very  strongly  that  we  must  do  all  we 
can  to  protect  our  flag.  This  constitutional 
amendment  is  a  necessary  good-faith  meas- 
ure that  defends  our  most  treasured  national 
symtxil. 

Mr.  CLINGER.  Mr.  Speaker,  5  years  ago,  I 
was  one  of  only  1 7  Republicans  in  the  House 
of  Representatives  and  the  only  Republican 
from  the  Pennsylvania  delegation  who  did  not 
support  the  constitutional  amendment  prohibit- 
ing flag  desecration. 
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I  did  not  arrive  at  this  decision  easily.  Polls 
showed  an  overwhelming  majority  of  Ameri- 
cans supporting  the  amendment,  and  my  Re- 
publican colleagues  and  President  Bush  were 
lobbying  hard  for  Its  passage. 

Only  after  painful  reflection  did  I  come  to  the 
conclusion  that  the  amendment  would  diminish 
the  first  amendment  and  make  martyrs  of  the 
twisted  lowlifes  who  defile  the  flag  for  public 
attention.  Although  I  deplore  flag  burners  and 
despise  their  cheap  theatrics,  I  have  greater 
reverence  for  the  Constitution  and  the  Bill  of 
Rights  and  refuse  to  give  these  pathetic  indi- 
viduals and  their  sorry  causes  the  stature  that 
a  constitutional  amendment  provides. 

When  I  learned  that  the  flag  burning  amend- 
ment would  be  coming  to  the  House  floor 
again  for  a  vote,  I  dug  out  my  old  files  on  the 
flag  burning  amendment  to  review  the  con- 
stituent letters  I  received  after  the  1990  vote. 

Many  constituents  were  irate  with  me,  and 
they  didn't  sugarcoat  their  feelings  or  pull  any 
punches.  I  was  invited  to  "stick  it  where  the 
sun  don't  shine."  I  was  told  that  I  was  "as 
guilty  as  the  flag  burners"  and  "should  hang 
my  head  in  shame."  I  convinced  several  life- 
long Republicans  to  join  the  Democratic  Party. 
And  I  was  instructed  by  several  of  my  strong- 
est supporters  and  closest  friends  to  remove 
thejr  names  from  my  mailing  list. 

But  not  all  of  the  mail  was  as  negative  as 
one  might  imagine.  In  fact,  a  majority  of  the 
letters  were  supportive  of  my  vote. 

As  I  read  these  letters  from  former  service- 
men, widows,  and  disabled  veterans  who  ex- 
plained what  patriotism  meant  to  them  and 
wrfiy  they  opposed  the  flag  burning  amend- 
ment, I  realized  that  many  were  far  more  elo- 
quent than  any  statement  or  speech  I  could 
comfMDse.  So  rather  than  read  a  prepared 
statement  that  merely  outlines  my  views,  I 
would  like  to  read  passages  from  several  of 
the  letters  I  received  and  let  some  of  my  con- 
stituents speak  for  me. 

One  reads; 

Dear  Congressman:  I  had  four  and  one 
half  years  in  the  United  States  Army.  Three 
of  those  years  were  overseas  helping  to  fight 
a  war  to  keep  fascism  and  Nazism  away  from 
our  shores.  I  was  not  drafted.  I  volunteered 
to  seiT^e  my  country.  I  love  and  respect  the 
flag  as  much  as  anyone,  but  I  love  the  free- 
dom for  which  it  stands  more  so. 

Another  reads; 

Dear  Congressman  Clinger:  My  father 
tried  to  raise  his  sons  as  patriots.  Only  time 
will  tell  if  he  succeeded.  I  enlisted  on  my 
17th  birthday  and  served  in  the  submarine 
force.  This  was  my  way  of  trying  to  preserve 
our  land  as  a  nation  of  free  people.  It  would 
have  been  tragic  to  risk  my  life  for  freedom, 
only  to  have  it  voted  away. 

A  third  one  reads: 

Dear  Congressman  Clinger:  I  am  a  100% 
service-connected,  double  amputee  veteran 
of  the  Korean  War.  I  agree  with  you  on  your 
vote  on  the  flag  burning  amendment.  Please 
feel  free  to  use  my  name  or  letter  to  support 
your  position  as  stated. 

A  fourth  letter  reads; 

Dear  Mr.  Clinger:  I  am  not  a  resident  of 
your  voting  district.  I  am  a  disabled  Viet- 
nam era  veteran.  I  could  easily  have  avoided 
service,  however.  I  chose  to  serve  my  coun- 
try when  it  was  not  a  popular  thing  to  do.  It 
was  a  difficult  choice.  I  see  that  you  recently 
made  a  difficult  and  unpopular  choice;  the 
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choice  to  vote  against  the  Constitutional 
amendment  prohibiting  burning  of  the  U.S. 
nag.  I  am  glad  that  you  had  the  courage  to 
vote  against  this  amendment  and  I  thank 
you  for  standing  up  for  the  "Bill  of  Rights." 

Finally,  the  shortest,  but  probably  the  most 
poignant,  struck  a  chord  with  me; 

Dear  Congressman  Clinger,  I  support 
your  vote  on  the  flag  amendment. 

If  the  day  ever  comes  when  we  must  ensure 
patriotism  by  statute,  it  will  already  be  too 
late  for  our  country. 

The  point  is  it  isn't  too  late;  we  don't  need 
to  ensure  patriotism  by  statute.  The  vast  ma- 
jority of  Americans  have  a  deep-seated  re- 
spect for  the  flag  and  fly  the  flag  proudly.  We 
shouldn't  let  an  ignorant  few  force  us  to  com- 
promise the  integrity  of  the  Constitution  and 
the  Bill  of  Rights — the  true  source  of  our  Na- 
tion's greatness. 

If  we  really  want  to  stop  the  burning,  we 
should  not  adopt  this  measure.  A  constitu- 
tional amendment  will  turn  a  fool's  act  of  cow- 
ardice into  a  martyr's  civil  disobedience,  and 
encourage  more  dimwits  to  bum  the  flag. 

Preserving  and  exercising  the  first  amend- 
ment's guarantee  of  freedom  of  expression, 
not  suppressing  It,  is  the  tsest  way  to  combat 
this  disgraceful  behavior.  We  must  ridicule 
those  fringe  elements  and  expose  them  for 
what  they  are:  despicable,  grandstanding  los- 
ers who  are  beneath  contempt  and  unworthy 
of  any  attention  whatsoever. 

Mr.  JONES.  Mr.  Speaker,  I  have  the  privi- 
lege of  representing  three  military  bases, 
many  active  and  retired  military  personnel, 
and  a  large  group  of  patriotic  civilians  who  all 
have  strong  feelings  of  respect  for  the  Amer- 
ican flag.  As  a  proud  cosponsor  of  the  flag 
desecration  constitutional  amendment,  I 
strongly  Ijelieve  in  protecting  the  American 
flag  and  everything  that  it  symtwiizes.  Old 
Glory,  the  most  respected  and  recognized 
symbol  in  our  country,  represents  the  contin- 
ued struggle  for  freedom  and  democracy.  Far 
too  often  people  disregard  and  betray  all  that 
the  flag  has  stood  for  throughout  our  history 
and  continues  to.  The  flag  is  the  physical  em- 
bodiment of  that  for  which  many  men  and 
women  have  sacrificed  their  lives.  To  dese- 
crate the  flag  is  to  desecrate  them.  We  owe  it 
to  these  unsung  heroes  to  continue  the  job 
they  started  by  ensuring  passage  of  this  con- 
stitutional amendment.  Our  flag  is  a  unique 
symbol  of  our  country's  heritage  that  deserves 
the  highest  degree  of  respect  and  dignity. 

Mr.  MINETA.  Mr.  Speaker,  as  a  former 
Army  intelligence  officer,  as  a  former  major  In 
the  U.S.  Army  Reserve,  and  as  a  Member  of 
Congress  who  is  sworn  to  uphold  the  Con- 
stitution. I  cannot  support  this  proposed 
amendment. 

More  than  a  half  century  ago,  President 
Franklin  Roosevelt  spoke  to  this  country  and 
told  us  we  had  nothing  to  fear  but  fear  itself. 
Truer  words  were  never  spoken. 

Time  and  again  throughout  our  history,  the 
greatest  tragedies  have  occurred  when  we 
have  allowed  our  fear  or  anger  to  lead  us  into 
drastic  overreaction. 

The  redbaiting  of  the  1950's  with  its  black- 
lists and  purges,  arose  in  response  to  the  fear 
of  the  Soviet  Union.  Even  at  the  time,  many 
Americans  realized  that  Senator  McCarthy's 
crusade  was  not  the  way  to  respond  to  the 
threat  of  communism.  With  20-20  hindsight 
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today,  virtually  all  Am.>ricans  regret  the  na- 
tional hysteria  that  caused  so  many  lives  to  be 
ruined. 

In  the  1940's  it  was  our  justified  anger  over 
the  Empire  of  Japan's  attack  on  our  riaval  in- 
stallation at  Peari  Habor,  HI,  that  led  this  Na- 
tion to  ignore  the  civil  liberties  guaranteed  t>y 
our  Constitution  and  force  120,000  Americans 
from  their  homes  and  into  internment  camps 
simply  on  the  k>asis  of  their  Japanese  ances- 
try. 

It  is  unfortunate  that  President  Roosevelt,  in 
authorizing  that  action,  failed  to  appreciate  the 
wisdom  of  his  own  warning  on  the  dangers  of 
fear 

Today,  we  are  faced  with  a  situation  in 
which  a  few  individuals  have  on  occasion  set 
fire  to  the  American  flag.  That  is  an  action 
which,  as  a  former  Army  offk;er,  as  a  Member 
of  Congress,  and  as  an  Amerk:an,  I  find  re- 
pugnant. 

Our  response  to  these  irx^kjents  will  say  a 
lot  about  this  country.  Will  we  once  again 
allow  our  anger  to  overrule  our  reason?  If  this 
resolution  were  to  pass,  the  answer  wouW  urv 
fortunately  be  "Yes." 

Our  response  to  flag  burning  shouW  be  to 
denounce  it. 

However,  this  resolution  goes  so  far  as  to 
narrow  the  provision  of  the  Constitution  which 
guarantees  to  all  Amencans  the  freedom  of 
speech  and  the  freedom  of  politk:al  debate. 

That  is  unnecessary,  it  is  an  over-reaction, 
and  it  represents  an  action  whk:h  is  far  more 
dangerous  to  the  future  of  this  Nation  than  a 
few  misguided  flag  burners. 

This  resolution  will  do  nothing  but  cut  off  the 
Constitution's  nose  to  spite  its  face.  In  an  ef- 
fort to  deny  the  right  of  a  few  people  to  ex- 
press an  Idea  we  despise,  it  woukl  place  at 
nsk  the  right  of  all  Amencans  to  freedom  of 
speech. 

1  would  have  hoped  that  this  Congress 
woukJ  have  learned  more  from  the  mistakes  of 
history  than  to  take  this  road.  The  vote  today 
in  the  House  will  tell  us  whether  that  is  true. 

I  urge  my  colleagues  to  join  me  In  opposing 
this  misguided  resolution,  and  vote  "no"  on 
House  Joint  Resolution  79. 

Mr.  MARTIN.  Mr.  Speaker,  I  rise  today  in 
strong  support  of  House  Joint  Resolution  79, 
an  amendment  to  the  Constitution  to  allow  the 
Ijanning  of  the  desecration  of  the  American 
flag. 

It  Is  a  crucial  amendment,  one  aimed  at  re- 
storing a  civility  and  patnotism  that  our  Nation 
seems  to  have  been  lacking  in  recent  years. 

For  the  t)etter  part  of  two  centunes,  democ- 
racy in  America  has  been  charactenzed  by  vi- 
brant and  rich  debate.  Disagreement  has  been 
a  hallmark  of  our  system  of  government;  the 
competition  of  ideas  has  helped  make  us  the 
greatest  nation  on  Earth.  Unanimity  on  politcal 
matters  has  never  t)een  achieved,  and  It  has 
never  been  pursued.  It  has  Ijeen  the  freedom 
to  disagree,  to  criticize,  ar>d  to  dissent  that  has 
made  the  United  States  so  worthy  of  our  kiyaf- 
ties. 

Indeed,  the  freedom  of  expression  Is  some- 
thing so  precious  as  to  be  worth  fighting  and 
dying  for.  This  freedom  of  expression  has  erv 
abled  individuals  to  engage  in  the  great  Amer- 
ican discourse,  a  legacy  which  will  go  down  in 
history  as  perhap»s  our  Nation's  finest  accom- 
plishment. 
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Yet  in  recent  years,  it  seems  as  if  a  once  el- 
oquent discourse  has  become  something  ol  a 
rough,  almost  violent  argument.  As  individuals 
in  the  public  arena  raise  their  voices,  it  ap- 
pears that  nothing  is  sacred. 

Almost  every  constituent  with  which  I  speak, 
no  matter  what  political  strip)e  he  or  she  is, 
agrees  on  at  least  one  point:  They  demand 
that  a  degree  of  civility  be  returned  to  the  pub- 
lic debate.  And  this  amendment  is  one  of  the 
first  and  one  of  the  few  legislative  steps  we 
can  take  to  answer  these  demands. 

The  flag  is  a  symbol  of  our  heritage:  it  rep- 
resents our  common  institutions  and  traditions. 
It  has  stood  for  peace  and  democracy  abroad, 
and  justice  and  progress  at  home. 

For  two  centuries,  millions  of  our  finest  men 
and  women  have  sacrificed  to  defend  the  flag 
and  all  that  it  stands  for.  They  have  risked 
their  lives  in  every  corner  of  the  world  so  that 
we  may  enjoy  the  liberties  guaranteed  us  by 
the  Constitution. 

Yet  there  are  some  in  our  society  who 
would  abuse  the  freedoms  and  privileges  our 
land  provides.  They  do  such  offensive  and 
outrageous  things  to  the  symbol  of  our  Nation 
that  they  cause  us  to  propose  amendments  to 
the  Constitution. 

House  Joint  Resolution  79  will  help  remind 
the  American  people  of  the  debt  we  all  owe  to 
those  who  have  fought  and  died  for  the  free- 
doms we  enjoy. 

This  would  be  an  altogether  healthy  devel- 
opment for  the  United  States  and  one  which  a 
great  majority  of  the  people  would  applaud. 

But  the  need  for  this  amendment  runs  even 
deeper  than  these  positive  effects. 

If  a  society  that  holds  the  freedom  of  ex- 
pression as  a  right  of  all  citizens  wishes  to  re- 
main free,  then  that  society  needs  to  state 
some  kind  of  baseline  to  that  expression. 
Without  that  baseline,  such  a  society  would 
soon  devolve  to  anarchy.  And  out  of  anarchy, 
there  will  come  no  freedom  of  speech. 

To  the  contrary,  if  we  want  to  continue  the 
excellent  American  tradition  of  freedom  of 
speech,  then  at  the  very  least  we  must  all 
agree  on  one  thing:  It  Is  the  U.S.  Government 
and  its  institutions  that  allow  us  to  exercise 
that  speech.  And  as  the  symbol  of  those  insti- 
tutions, the  flag  ought  to  be  protected  from 
heinous  and  debasing  acts. 

You  see,  those  that  speak  out  against  this 
amendment  m  defense  of  the  freedom  of 
speech  are  threatening  their  own  freedom. 

By  leaving  nothing  sacred,  not  even  the 
symbol  of  hope  and  liberty  for  billions  around 
the  worid,  we  are  doing  a  great  disservice  to 
all  those  who  have  come  before  us,  and  all 
those  who  will  come  after.  In  fact,  we  threaten 
the  freedom  of  speech  itself. 

House  Joint  Resolution  79  represents  the 
opportunity  to  do  just  what  Americans  across 
the  country  are  pleading  for:  namely,  returning 
civility  to  the  public  arena. 

It  would  allow  States  and  Congress  to  pro- 
hibit the  gross  mistreatment  of  our  national 
symbol,  and  help  restore  a  faith  In  our  institu- 
tions that  has  been  sorely  missed  by  the  put>- 
Ik:  at  large.  Protect  Old  Glory  and  the  freedom 
of  speech,  support  House  Joint  Resolution  79. 

Mr.  COYNE.  Mr.  Speaker.  I  rise  today  to  ex- 
pfess  my  opposition  to  the  proposed  amend- 
ment to  the  U.S.  Constitution  that  would  seek 
to  amend  our  Nation's  Bill  of  Rights  for  the 


first  time  in  American  history.  This  is  the 
wrong  way  to  honor  the  American  flag  which 
is  intended  to  symbolize  the  freedoms  first  set 
forth  by  our  Nation's  Founders  in  the  Constitu- 
tion and  the  Bill  of  Rights. 

There  is  a  very  real  question  about  why  this 
amendment  is  before  the  House  today.  It 
seems  that  there  have  been  very  few,  if  any, 
reports  of  flag  desecration  since  the  late 
1980's  when  the  flag  became  embroiled  in  a 
Presidential  political  campaign.  I  will  venture  to 
predict,  however,  that  efforts  to  pass  this 
amendment  will  prompt  some  malcontent  in 
our  society  to  engage  in  the  very  act  some 
would  prohibit.  There  will  always  be  a  few  who 
will  do  anything  to  claim  their  15  minutes  of 
fame,  or  infamy  in  this  case. 

Still,  simply  stated,  the  most  important  ques- 
tion before  us  today  is  whether  we  should 
carve  out  a  constitutional  exception  to  first 
amendment  protections  under  the  pretext  of 
saving  the  flag.  The  issues  before  us  involve 
legal  matters  but,  more  importantly,  they  also 
involve  fundamental  questions  about  the  na- 
ture of  our  democracy  and  the  freedoms  we 
will  celebrate  In  less  than  a  week  on  July  4. 
The  United  Stales  has  always  been  a  bea- 
con of  freedom  to  the  world  because  of  the 
principles  of  liberty  set  forth  by  our  Nation's 
Founders.  This  was  true  over  200  years  ago 
and  it  Is  true  today.  Our  freedoms  have  en- 
dured and  prevailed  over  monarchists.  Fas- 
cists, and  Communists.  This  is  due  in  large 
part  to  the  fact  that  our  Nation's  Founders  en- 
shnned  in  our  Constitution  and  the  Bill  of 
Rights  an  unyielding  commitment  to  litjerty. 
This  commitment  finds  its  most  noble  expres- 
sion in  the  first  amendment  to  the  U.S.  Con- 
stitution. And  one  of  the  most  fundamental 
elements  of  this  amendment  is  the  idea  that 
each  person  should  be  free  to  express  his  or 
her  views,  no  matter  how  repugnant  they  may 
be. 

The  freedom  of  speech  embodied  in  Ameri- 
ca's first  amendment  Is  celebrated  here  in  the 
United  States  and  around  the  worid.  It  has 
provided  inspiration  to  prisoners  of  conscience 
who  have  struggled  in  foreign  lands  against 
dictatorship.  It  has  been  repeatedly  upheld  by 
the  U.S.  Supreme  Court  as  one  of  our  Na- 
tion's most  important  constitutional  principles. 
Our  right  to  free  speech  is  something  that 
makes  us  uniquely  American. 

No  one  has  ever  attempted  an  outright  re- 
peal of  our  first  amendment  right  of  free 
speech.  Instead,  there  have  been  efforts  over 
the  course  of  our  history  to  nibble  away  at 
these  rights.  This  periodic  pressure  to  erode 
the  full  expression  of  free  speech  in  our  Na- 
tion has  always  been  dangerous.  Such  efforts 
have  always  raised  basic  questions  of  where 
do  we  stop  if  we  start  down  the  slippery  road 
of  curbing  speech  or  expressions  that  some 
may  find  offensive.  Such  a  selective  defense 
of  liberty  has  always  threatened  to  eat  away  at 
the  very  foundations  of  our  democratic  values. 
These  are  the  true  threats  to  our  Nation's 
most  sacred  principles. 

We  see  an  example  of  this  danger  today  in 
the  proposed  amendment  to  prohibit  the  dese- 
cration of  the  flag.  It  is  an  important  step  in 
the  wrong  direction. 

I  would  stress  at  this  point  that  I  share  the 
belief  of  many  Americans  that  desecration  of 
the  U.S.  flag  is  an  offensive  act.  Burning  the 


American  flag  is  an  extremely  despicable  way 
for  any  individual  to  express  their  views  on  the 
U.S.  Government,  its  laws,  or  the  flag  itself.  I 
also  understand  that  American  veterans  feel 
especially  offended  to  see  the  flag  that  they 
have  served  under  desecrated.  As  someone 
who  is  proud  to  have  worn  the  uniform  of  the 
U.S.  Army,  I  am  also  disgusted  to  see  our  flag 
desecrated  at  any  time  by  malcontents  who 
seek  to  draw  attention  to  an  issue  by  burning 
the  American  flag. 

Yet,  the  real  Issue  before  us  is  how  commit- 
ted we  are  to  the  Bill  of  Rights  and  the  guar- 
antee of  free  speech  set  forth  in  the  first 
amendment.  The  question  is  whether  we  are 
willing  to  defend  the  right  of  free  speech  even 
while  we  condemn  the  acts  of  those  who 
would  express  their  views  by  burning  the 
American  flag. 

I  have  every  right  to  join  the  vast  majonty  of 
Americans  in  condemning  those  who  would 
burn  our  Nation's  flag.  Yet,  I  have  taken  a  sol- 
emn oath  to  defend  the  Constitution  and  that 
also  requires  a  defense  of  the  first  amend- 
ment. I  refuse  to  let  the  actions  of  a  few  des- 
picable malcontents  who  would  burn  the  flag 
lead  me  to  take  an  action  that  would  erode  the 
freedoms  guaranteed  by  our  Constitution  and 
the  Bill  of  Rights.  I  cannot  permit  myself  to  join 
with  those  who  would  honor  the  flag  by  weak- 
ening the  first  amendment. 

Supreme  Court  Justice  William  Brennen 
said  it  well,  "we  do  not  consecrate  the  flag  by 
punishing  its  desecration,  for  in  doing  so  we 
dilute  the  freedom  that  this  cherished  emblem 
represents." 

Mr.  Speaker,  I  believe  that  the  U.S.  flag  is 
best  honored  by  upholding  all  of  the  traditions 
of  freedom  outlined  in  the  U.S.  Constitution 
and  the  Bill  of  Rights.  I  urge  my  colleagues  to 
vote  against  this  amendment. 

Mr.  HEINEMAN.  Mr.  Speaker,  for  more  than 
200  years,  the  American  flag  has  been  a  sym- 
bol of  all  that  was  good,  honorable  and  just  in 
our  great  Nation.  Unfortunately,  on  June  21, 
1989,  the  Supreme  Court  ruled  that  the  Amer- 
ican flag  could  be  burned  just  like  any  other 
piece  of  cloth.  This  amendment  will  remedy 
this  gross  error. 

I  am  proud  to  say  that  I  am  an  original  co- 
sponsor  of  this  amendment  and  strongly  sup- 
port the  flag  desecration  constitutional  amend- 
ment. Throughout  the  U.S.  history,  during 
wars  abroad  and  at  home,  the  one  symbol 
that  unites  this  great  Nation  is  the  flag.  Since 
Congress  last  voted  on  the  flag  desecration 
issue,  49  States,  including  my  home  State  of 
North  Carolina,  have  passed  resolutions  re- 
questing Congress  give  tnem  the  opportunity 
to  protect  the  American  flag  by  ratifying  such 
an  amendment. 

We  should  have  the  deepest  gratitude  for 
those  wartime  heroes  who  fought  and  died  for 
our  freedom.  We  should  be  humbled  by  those 
who  gave  their  lives  in  defense  of  those  things 
we  treasure  as  Americans.  We  should  be  in 
awe  of  the  ultimate  symbol  of  these  acts  of 
patriotism  and  heroism.  With  every  act  of  flag 
desecration,  we  are  allowing  patriotism  ar>d 
heroism  to  be  mocked. 

Opponents  of  the  flag  desecration  amend- 
ment argue  that  this  is  an  infringement  on  free 
speech  and  the  first  amendment.  This  amend- 
ment will  simply  restore  what  was  the  law  of 
the  land  for  more  than  two  centuries.  The  flag 


is  a  unique  symbol  in  our  society.  No  other  act 
arouses  the  amount  of  outrage  as  flag  dese- 
cration. This  amendment  will  simply  give  the 
States  the  power  to  decide  on  what  Is  and 
what  is  not  flag  desecration.  I  urge  my  col- 
leagues to  vote  yes  on  this  bi-partisan  amend- 
ment. Our  greatest  national  treasure  deserves 
no  less. 

Mr.  FOGLIETTA.  Mr.  Speaker,  here  we  go 
again. 

Here  we  go  again  spending  time  on  a 
sound-bite  solution  to  an  issue. 

The  symbol  of  our  flag  is  very  important  to 
me.  It  was  in  my  hometown  of  Philadelphia 
where  Betsy  Ross  sewed  the  first  flag.  But 
that's  not  all  that  happened  in  Philadelphia. 
The  Constitution  and  its  first  amendment  were 
also  written  there. 

Our  goal  here  is  to  honor  America.  And  it  is 
an  admirable  goal  to  pay  homage  to  this,  the 
greatest  Nation  on  Earth. 

But  the  flag — no  matter  how  beautiful  and 
special — is  a  symbol.  Justice  Jackson  said  this 
more  than  50  years  ago  in  a  landmark  deci- 
sion about  pledging  allegiance  to  our  flag: 
"The  use  of  an  emblem  or  flag  '  '  "  is  a  short 
cut  from  mind  to  mind." 

We  can  honor  America  and  pass  on  to  our 
children  reverence  for  our  country  in  much 
more  genuine  ways.  First,  as  Members  of 
Congress  we  should  spend  every  day  in  this 
institution  living  up  to  the  highest  ideals  of  de- 
mocracy and  constitutional  Government. 

Second,  we  should  do  our  best  to  preserve 
and  expand  debate  and  free  speech.  Free 
speech  is  the  essence  of  democracy  and  the 
energy  that  drives  our  Nation. 

Burning  the  flag  is  speech;  it  is  hideous 
speech  but  it  is  speech.  Oliver  Wendell 
Holmes  said  this  about  offensive  speech:  we 
need  to  protect  the  "freedom  for  the  thought 
we  hate." 

It  is  unfortunate  that  we  are  spending  our 
time  passing  this  amendment.  There's  a  better 
way.  The  next  time  someone  desecrates  our 
flag — I  would  rather  spend  my  energy  defend- 
ing our  Nation  by  challenging  this  ugly  form  of 
speech,  through  speech.  That's  the  way  to 
pledge  allegiance  to  America. 

Mr.  BILIRAKIS.  Mr.  Speaker,  I  rise  today,  as 
an  original  cosponsor  of  House  Joint  Resolu- 
tion 79,  in  strong  support  of  this  legislation  to 
protect  our  flag  from  desecration.  I  congratu- 
late my  colleague  and  friend  from  New  York 
for  introducing  this  measure  and  for  his  per- 
sistence in  bringing  it  to  the  floor  today. 

Because  of  what  America  is,  our  flag  should 
always  be  one  of  our  most  cherished  and  re- 
vered symbols.  Therefore,  I  was  astounded 
and  gravely  disappointed  by  the  1989  Su- 
preme Court  decision  legitimizing  desecration 
of  our  flag  as  protected  conduct.  I  was  one  of 
those  in  Congress  at  the  time  who  imme- 
diately afterward  introduced  legislation  to  re- 
verse it. 

However,  I  must  tell  you  that  I  took  this  step 
not  at  all  lightly.  I  believed  that  to  reverse  this 
decision  of  the  Supreme  Court,  one  course 
and  one  course  only  was  open  to  us;  Amend- 
ing the  U.S.  Constitution.  Today  we  seek  to  do 
just  that  with  this  legislation  authorizing  the 
Congress  and  the  States  to  prohibit  the  act  of 
desecration  of  the  flag  of  the  United  States. 

My  friends,  I  have  to  tell  you  that  I  never  tje- 
lieved  that  the  issue  involved  is  one  of  free 


speecfi — that  burning  the  flag  is  a  form  of  pro- 
test against  government  policies.  The  Amer- 
ican flag  does  not  stand  for  any  particular  gov- 
ernment policy  or  decision  or  official.  It  stands 
for  the  United  States  of  America,  and  to  dese- 
crate it  means  that  America  should  not  exist — 
that  freedom  and  democracy  should  not 
exist — that,  in  tact,  right  to  peaceful  protest 
should  not  exist.  I  cannot  and  will  not  support 
this  idea. 

It  has  been  said  that  allowing  the  desecra- 
tion of  the  flag  is  the  best  way  to  prove  we  be- 
lieve in  equal  freedom  for  those  with  whom  we 
disagree.  The  late  Senator  from  Illinois,  Ever- 
ett M.  Dirksen,  once  answered  this  argument. 
He  called  it  false  and  sour. 

"A  person  can  revile  the  flag  to  his  evil 
heart's  content,"  he  said,  but  it  is  only  if  his 
contempt  takes  physical  form — such  as  tram- 
pling, tearing,  spitting  on  and  burning  the 
flag — that  he  can  be  punished.  Only  his  vio- 
lence is  punished.  I  could  not  agree  more. 

Let  me  repeat,  I  say  that  by  protecting  our 
flag  we  deny  no  one  the  right  of  free  speech 
or  of  peaceful  political  protest.  I  will  defend  the 
right  of  anyone  to  get  up  and  say  whatever  is 
on  his  mind.  That  is,  in  fact,  the  entire  point: 
By  defending  the  flag  we  ensure  that  this  right 
never  will  be  denied. 

All  we  ask  is  that  the  flag  be  accorded  the 
same  respect  we  otter  to  those  who  protest 
under  its  freedoms. 

If  living  symbols  of  freedom  and  liberty 
mean  nothing,  if  the  ideals  and  not  the  evi- 
dence are  all  that  matter,  why  don't  we  just 
open  up  the  National  Archives  and  tear  up  the 
Constitution  and  Declaration  of  Independ- 
ence? They're  just  fading,  old  pieces  of  paper, 
aren't  they? 

The  fact  of  the  matter  is  that  they  are  much 
more  than  that.  They  have  told  generations 
and  generations  of  immigrants  seeking  a  bet- 
ter life — immigrants  like  my  parents  and  some 
of  yours — that  here  in  America  we  believe  it  is 
an  individual's  right  to  choose,  to  control  his 
own  destiny. 

Senator  Dirksen  had  it  right — he  said  that: 

Reverence  for  our  stars  and  stripes  is  but 
our  simple  tribute  to  the  republic  and  to  all 
of  its  hopes  and  dreams. 

In  this  country,  we  do  not  pledge  allegiance 
to  a  king  or  a  President  or  even  a  piece  of  old 
parchment. 

We  pledge  allegiance  to  a  flag  because  its 
bright  stars  and  tx)ld  stripes  mean  something 
that  no  other  flag  on  Earth  today  means;  Here 
in  America,  the  people  are  the  Government, 
and  for  that  reason  we  will  always  be  free. 

No,  it  is  not  lack  of  commitment  to  the  flag 
and  the  great  freedoms  and  ideals  it  symbol- 
izes that  make  me  uneasy. 

What  disturtjs  me  is  that  we  as  a  Nation 
must  go  to  these  lengths — to  the  extreme  of 
amending  the  document  upon  which  all  of  our 
national  history  and  heritage  rests — to  recon- 
firm these  very  national  beliefs. 

We  cannot  hokj  ourselves  apart,  we  cannot 
claim  that  we  are  Amencans,  and  at  the  same 
time  believe  that  this  flag  should  be  burned  or 
otherwise  desecrated. 

This  flag  means  America,  It  means  that  we 
should  be  able  to  disagree.  How  can  anyone 
believe  otherwise?  How  could  anyone  not 
choose  freedom  over  tyranny,  justice  over  in- 
justice, liberty  over  servitude?  This  flag — our 


flag — stands  for  these  great  ideals.  It  is  hope, 
dreams,  the  very  best  man  can  offer  the  worid 
and  the  future. 

Our  cemeteries  are  filled  with  the  txxjies  of 
those  who  had  great  dreams  of  productive 
lives  with  loving  families — dreams  that  were 
forteiled  in  order  that  you  and  I  and  our  chil- 
dren would  t>e  able  to  lead  tjetter  lives. 

Our  freedoms  have  been  bought  and  paid 
for  by  their  sacrifice,  and  we  own  it  to  them  to 
ensure  that  this  country  can  be  all  that  it  was 
meant  to  be. 

That  does  not  include  contempt  and  dese- 
cration— it  requires  determined,  constructive 
effort  every  day.  All  of  this  and  more  is  woven 
into  those  few  yards  of  cloth.  We  r>eed  to  re- 
member that. 

Mr.  Speaker,  I  urge  all  of  my  colleagues  to 
support  this  valuable  and  needed  legislation 
today.  Protect  our  flag  and  ensure  that  it's  pro- 
tections will  never  be  compromised. 

Mr.  EWING.  Mr.  Speaker,  I  nse  today  In 
strong  support  of  House  Joint  Resolution  79. 
I  take  great  pride  in  supporting  this  resolution 
which  will  protect  Old  Glory,  from  being  dese- 
crated. Contrary  to  what  this  resolution's  oppo- 
nents say,  we  are  not  trampling  on  the  Bill  of 
Rights.  Indeed,  we  are  ensuring  the  rights  of 
millions  of  Americans  who  find  burning  the 
American  flag  to  be  offensive  to  their  beliefs. 

It  does  not  make  sense  to  argue  that  burn- 
ing the  American  flag  is  a  protected  form  of 
expression.  It  is  a  felony  to  bum  U.S.  cur- 
rency, even  If  a  political  statement  is  being 
made,  and  it  is  illegal  to  damage  a  Postal 
Service  mailbox.  But  you  can  bum  the  Amer- 
ican Hag.  This  makes  no  sense. 

Until  1989  the  Supreme  Court  upheW  Slate 
laws  that  prohibited  the  desecration  of  the 
flag.  In  1989,  the  Supreme  Court  overturned  a 
Texas  statute  that  prohibited  the  desecration 
of  the  flag.  Consequently,  Congress  passed  a 
Federal  law  that  prohibited  the  desecration  of 
the  flag.  Once  again,  the  Supreme  Court  over- 
turned a  statute  that  barred  flag-burning. 
Faced  with  these  two  decisions,  a  constitu- 
tional amendment  is  the  only  way  to  give  the 
American  flag  the  protection  it  so  deariy 
needs.  This  amendment  will  provide  Congress 
and  the  States  with  the  constitutk^nal  authority 
to  protect  the  flag,  authority  that  they  had  pnor 
to  the  Supreme  Court's  intervention  in  1989. 
This  amendment  itself  will  not  prohibit  dese- 
cration of  the  flag,  it  will  simply  return  this  au- 
thority to  the  States. 

Public  opinion  polls  show  that  more  than  80 
percent  of  the  American  people  support  this 
amendment.  Forty-nine  State  legislatures  have 
passed  resolutions  calling  on  Congress  to 
pass  this  amendment  and  send  it  to  the 
Slates.  One  needs  only  to  look  at  the  Iwo 
Jima  Memorial  to  witness  the  powertui  nature 
of  the  American  flag.  The  American  flag  is  a 
symbol  throughout  the  worid  for  liberty  and 
justice  and  we  should  treat  it  with  the  utmost 
respect  and  admiration,  not  just  for  what  it 
symbolizes  but  also  for  countless  numbers  of 
soldiers  and  others  who  fought,  served  arxl 
died  protecting  It.  In  a  country  as  wonderfully 
diverse  as  ours,  the  American  flag  serves  as 
a  national  symtwl  of  unity.  No  matter  who  you 
are,  whether  you  are  nch  or  poor,  African- 
American  or  Irish-American,  male  or  female  it 
is  our  flag  that  reminds  us  of  our  common  his- 
tory and  our  heritage. 
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The  Amencan  people  want  us  to  pass  this 
amendment,  and  I  urge  my  colleagues  to  vole 
for  It. 

Mr.  KLECZKA.  Mr.  Speaker,  I  rise  In  opposi- 
tion to  this  unnecessary  constitutional  amend- 
ment. 

All  of  us  here  today  respect  and  honor  our 
flag.  We  all  feel  so  proud  when  we  see  the 
Stars  and  Stnpes  on  a  front  porch. 

We  all  agree  that  the  flag  is  a  treasured 
symbol  of  our  democratic  ideals  and  the  val- 
ues we  hold  most  dear  to  our  hearts.  And.  we 
all  agree  that  damaging  that  symtx)l  is  dis- 
graceful and  should  never  be  condoned. 

The  key  question  is,  are  we  truly  prepared 
to  amend  the  Bill  of  Rights  for  the  first  time 
ever,  to  begin  eroding  the  freedom  of  speech 
and  expression?  Our  Founding  Fathers  draft- 
ed the  Bill  of  Rights  as  a  guarantee  against 
the  abuses  and  tyranny  they  had  fled.  These 
inalienable  nghts  have  siood  the  test  of  lime 
and  survived  for  204  years.  Are  we  prepared 
to  begin  placing  qualifications  on  the  first 
amendment?  What  provision  of  the  Bill  of 
Rights  will  be  next? 

If  we  start  down  the  slippery  skjpe  of  erod- 
ing fundamental  rights  like  free  speech,  where 
will  the  assault  on  individual  freedom  we  all 
take  for  granted  end?  What  is  the  logical  ex- 
tension? 

I  am  disturtjed  by  the  remarks  of  American 
Legion  National  Commander  William 
Detweiler,  who  stated,  "Burning  the 
flag  *  '  '  is  a  problem  even  if  no  one  ever 
burns  another  American  flag."  These  com- 
ments show  an  alarming  lack  of  perspective. 
Is  Congress  going  to  begin  amending  the 
Constitution  to  prohibit  actions  which  do  not 
even  occur?  There  is  no  rampant  abuse  of  the 
flag  occurnng  in  this  country.  There  has  not 
been  a  major  incident  in  5  years.  But  know  full 
well,  as  soon  as  we  pass  this  amendment, 
someone  will  bum  a  flag  just  to  get  in  the 
news. 

Old  Glory  has  a  special  place  in  our  Na- 
tion's history  and  damaging  it  is  disgraceful. 
But  we  should  not  let  a  few  isolated  hooligans 
and  malcontents  blackmail  us  into  whittling 
away  at  the  Bill  of  Rights. 

Moreover,  our  flag,  while  revered  and  held 
in  honor,  Is  a  secular  symbol  and  thus  should 
not  be  worshiped.  It  should  not  be  elevated  to 
the  exalted  status  this  amendment  woukJ  con- 
fer. 

That  is  why  I  am  perplexed  by  the  use  of 
the  word  desecration  in  connection  with  the 
flag.  The  word  actually  means  "to  violate  the 
sanctity  of,"  a  definition  with  obvious  religious 
undertones. 

William  Satire,  one  of  the  most  conservative 
commentators  in  America  today,  addressed 
the  question  of  the  flag's  true  secular  symbol- 
ism eloquently.  In  1990  he  wrote. 

*  *  *  in  this  democracy,  nottiingr  political 
can  be  consecrated,  "made  sa- 
cred." *  *  *  Any  attempt  to  make  the  na- 
tion's flasr  sacred— to  endow  this  secular 
symbol  with  the  holiness  required  for  "dese- 
cration"—not  only  undermines  our  political 
freedom  but  belittles  our  worship  of  the  Cre- 
ator. I 

He  continued,  | 

Should  we  respect  the  flag?  Always.  Should 
we  worship  the  flag?  Never.  We  salute  the 
flag  but  we  reserve  worship  for  God. 

Mr.  Speaker,  in  spite  of  my  deep  respect 
and  affection  for  our  flag,  I  will  vote  against 


this  constitutional  amendment.  This  amend- 
ment would  alter  our  Bill  of  Rights  for  the  first 
time  in  more  than  200  years  to  prohibit  an  act 
which  almost  never  occurs.  It  is  ironic  that  this 
amendment's  sponsors  are  using  our  Nation's 
symtKjl  of  freedom  to  begin  eroding  that  free- 
dom. 

I  urge  my  colleagues  to  vote  no  on  this  un- 
necessary constitutional  tampering. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker,  I  rise 
in  strong  support  of  House  Joint  Resolution 
79,  legislation  I  have  cosponsored  to  allow 
Congress  and  the  States  to  prohibit  the  phys- 
ical desecration  of  the  American  flag. 

As  we  debate  this  long  overdue  legislation 
to  correct  a  1989  Supreme  Court  njling  that 
allowed  for  the  desecration  of  the  American 
flag,  I  cannot  help  but  recall  my  good  friend 
and  constituent  Charies  Allen,  a  veteran  who 
served  in  the  Navy  during  Worid  War  I.  He  is 
a  legend  at  the  Department  of  Veterans  Affairs 
Hospital  at  Bay  Pines  which  he  helped  build. 
Later  he  served  on  the  hospital's  maintenance 
team  and  upon  his  retirement  devoted  thou- 
sands of  hours  as  a  hospital  volunteer  and  do- 
nated thousands  of  dollars  to  the  volunteer 
services  program.  Although  Chariie  died  4 
years  ago,  he  is  buried  at  the  National  Ceme- 
tery at  Bay  Pines  and  is  with  us  in  spirit  during 
every  memorial  day  and  Veterans  Day  pro- 
gram. 

Perhaps  the  greatest  gift  left  to  us  by  Char- 
lie Allen  was  a  special  tribute  to  the  American 
flag  he  wrote  and  recited  at  Memorial  Day  and 
Veterans  Day  services  for  more  than  25  years. 
It  is  a  stirring  tribute  to  Old  Glory  which  I 
would  like  to  share  with  my  colleagues. 

It  is  my  privilege  and  high  honor  to  direct 
your  attention  to  this  beautiful  flag  of  our 
beloved  country.  It  is,  and  should  always  be 
displayed  in  the  proper  place  and  conditions 
where  it  is  accorded  the  position  of  highest 
honor  and  is  a  constant  inspiration  to  every 
loyal  citizen.  It  demands  unswerving  loyalty 
and  wholehearted  devotion  of  the  principals 
of  which  it  is  the  glorious  representative.  It 
is  the  majestic  emblem  of  freedom  under 
constitutional  government. 

Beneath  its  protective  folds,  liberty,  equal- 
ity, and  fraternity  have  become  the  heritage 
of  every  citizen— while  the  opposed  of  many 
nations  have  found  peace  and  happiness  in 
the  land  over  which  it  floats. 

Eiach  time  I  see  Old  Glory  wave  against  a 
clear  blue  sky. 

I  know  that  deepest  reason  that  our  flag 
will  always  fly. 

And  so  I  set  about  to  write  just  how  it 
made  me  feel. 

To  see  the  banner  fluttering,  our  guardian 
so  real. 

I  will  not  say,  as  others  did,  for  which  each 
color  stands. 

Ill  only  state  this  grand  old  flag  a  Nation 
great  commands. 

And  that  each  mother's  sons  of  us  would 
more  than  gladly  give. 

Our  blood,  and  yes.  our  very  life  so  It  can 
wave  and  live. 

The  flags  of  many  empires  have  come  and 
gone,  but  the  Stars  and  Stripes  remain. 

Alone  of  all  flags,  it  has  the  sanctity  of 
revelation.  He  who  lives  under  it,  is  loyal  to 
it.  is  loyal  to  truth  and  justice  everywhere. 
For  as  long  as  it  flies  on  land.  sea.  or  air. 
Government  of  the  people,  by  the  people,  for 
the  people,  shall  not  perish  from  this  earth. 
(Charles  Allen.  WW  I  veteran) 

Before  his  death,  Charlie  willed  his  tribute  to 
the  flag  to  another  legend  of  Bay  Pines  and 


our  local  veterans  community,  Mr.  W.B. 
Mackall.  He  is  a  leader  of  Florida's  Citizen 
Flag  Alliance  who  now  carries  on  the  tradition 
of  reciting  this  tribute  at  the  appropriate 
events. 

Mr.  Speaker,  as  a  veteran  and  as  one  who 
dedicated  his  life  to  other  veterans  and  to  our 
Nation,  it  is  most  appropriate  that  Chariie  Al- 
len's word  from  the  heart  about  the  American 
flag  be  a  part  of  this  historic  debate.  In  just  a 
few  sentences,  he  captures  its  essence  and 
the  urgent  need  to  protect  the  Stars  and 
Stripes  from  those  who  would  desecrate  it. 
Those  who  would  trample  on  our  flag  also 
trample  upon  our  Nation,  the  honor  of  Chariie 
Allen,  all  those  who  went  before  him  into  bat- 
tle, and  all  those  who  will  go  into  battle  in  the 
future  in  defense  of  our  Nation  and  our  way  of 
life. 

Mr.  GUNDERSON.  Mr.  Speaker,  the  flag  of 
the  United  States  is  very  dear  to  almost  every 
American.  To  see  it  desecrated  evokes  anger 
among  most  of  us  because  it  is  such  a  pxiwer- 
ful  and  important  symbol.  The  flag  makes  us 
proud  and  reminds  us  of  what  we,  our  friends 
and  relatives  and  our  forefathers  have  sac- 
rificed to  ensure  it  will  continue  to  symbolize 
peace,  strength  and  above  all,  freedom. 

The  Supreme  Court  has  ruled  that  statutes 
which  prohibit  flag  desecration  violate  the  first 
amendment  protection  of  freedom  of  speech 
and  are  unconstitutional.  Therefore,  it  has  be- 
come necessary  to  amend  the  Constitution  so 
that  Congress  and  the  states  may  enact  legis- 
lation protecting  the  flag.  The  constitutional 
amendment  before  us  today  provides  such 
power;  no  more,  no  less.  It  states:  "The  Con- 
gress and  the  States  shall  have  power  to  pro- 
hibit the  physical  desecration  of  the  flag  of  the 
United  States."  I  support  this  narrowly  drawn 
amendment  to  allow  us  to  protect  the  flag,  our 
symbol  of  all  that  we  are  as  a  people. 

The  most  important  part  of  this  debate,  and 
one  we  won't  decide  today,  is  how  a  future 
Congress  will  define  two  important  terms  in 
this  amendment.  Those  terms  are  "physical 
desecration"  and  "flag."  This  will  require  care- 
ful and  thoughtful  consideration  to  make  sure 
we  protect  both  our  flag  and  our  right  to  free 
speech. 

Some  would  argue  that  we  cannot  protect 
the  flag  through  a  constitutional  amendment, 
because  to  do  so  would  restrict  the  right  to 
free  speech.  The  first  amendment  protects  a 
wide  variety  of  expression  of  ideas  and  the 
means  by  which  these  ideas  are  conveyed. 
For  example,  the  spoken  word,  a  gesture,  and 
picket  signs  are  largely  protected  by  the  first 
amendment.  However,  the  Supreme  Court  has 
ruled  that  first  amendment  does  have  reason- 
able limits.  The  Supreme  Court  has  ruled  that 
the  first  amendment  does  not  protect  one  from 
yelling  "fire"  in  a  crowded  movie  theater  or 
from  provoking  a  riot.  It  has  also  allowed  re- 
strictions on  when,  wtiere  and  how  speech  is 
conveyed  in  public. 

Let  me  illustrate  with  a  hypothetical  situa- 
tion. Assume  that  I  am  the  owner  of  a  busi- 
ness on  Main  Street  in  town  and  the  mayor 
decides  to  close  Main  Street.  I  can  express 
my  dislike  for  the  mayor's  decision  by  giving  a 
speech  against  the  idea  in  a  public  square  or 
by  hoWing  a  picket  sign.  However,  the  town 
can  legally  regulate  when,  where  and  how  I 
can  do  these  things.  In  my  example  above. 


the  town  could  prevent  me  from  screaming  my 
speech  through  a  megaphone  at  2  o'clock  in 
the  morning.  It  could  also  prevent  me  from 
throwing  a  paint  bomb  at  city  hall.  But  it  can- 
not prevent  me  from  expressing  my  dislike  of 
the  mayor's  decision  to  close  Main  Street. 

It  will  k>e  necessary  for  a  future  Congress  to 
be  thoughtful  in  defining  the  term  "physical 
desecration."  Obviously,  the  definition  cannot 
be  so  narrow  that  it  prevents  burning  of  a 
soiled  or  tattered  flag.  That  is  considered  a  re- 
spectful means  of  disposal.  However,  it  should 
not  be  so  broad  as  to  prevent  a  flag  being 
present  at  a  protest  against  a  certain  govern- 
ment action.  Such  a  prohibition  would  not  in- 
volve physical  contact  with  the  flag  and  would 
not,  therefore,  involve  any  changes  to  the  flag. 

The  definition  of  "physical  desecration"  will 
depend  upon  how  a  future  Congress  defines 
"flag."  which  will  be  just  as  difficult.  What  ex- 
actly is  a  flag?  I  have  no  problem  with  the  tra- 
ditional "flag"  that  is  flown  on  a  flag  pole  in 
front  of  a  house  or  city  hall  or  atxjve  the  Cap- 
itol. Similarly,  a  flag  on  a  stick  distributed  at  a 
Fourth  of  July  parade  seems  cleariy  to  be  a 
flag  which  deserves  protection.  But  what  about 
a  flag  emblem  on  a  sweater  or  on  a  shoe? 
What  alxiut  a  flag  cake  or  a  flag  tie  on  the 
Fourth  of  July?  Or  a  video  picture  of  a  flag 
that  is  transformed  into  the  face  of  a  politi- 
cian? Is  this  video  emblem  a  flag  capable  of 
desecration? 

These  are  the  very  detailed  and  difficult 
questions  which  a  future  Congress  must  re- 
solve if  the  amendment  is  adopted  and  ratified 
by  the  States.  I  support  this  amendment  be- 
cause I  believe  in  protecting  the  flag.  How- 
ever. I  also  support  the  amendment  because 
in  the  process  of  defining  "flag"  and  "physical 
desecration,"  the  American  public  will  see  just 
how  challenging  it  is  to  define  what  is  and 
what  is  not  protected  by  the  first  amendment. 
This  civics  lesson  will  increase  our  under- 
standing of  the  freedoms  which  our  flag  sym- 
tKJlizes. 

Mr.  DOYLE.  Mr.  Speaker,  I  am  a  proud  co- 
sponsor  of  House  Joint  Resolution  79,  the  res- 
olution to  protect  the  U.S.  flag  from  physical 
desecration. 

This  year,  we  continue  to  commemorate  an- 
niversaries of  the  passage  of  50  years  since 
notable  events  of  Worid  War  II.  One  of  those 
celebrations  mart<ed  the  anniversary  of  the 
U.S.  capture  of  the  Japanese  island  Iwo  Jima. 
Many  of  us  can  picture  the  famous  photograph 
and  bronze  monument  near  Washington,  D.C., 
and  adjacent  to  Ariington  National  Cemetery. 
Of  the  many  monuments,  memorials,  and  truly 
powerful  sights,  the  Iwo  Jima  Memorial,  illus- 
trating U.S.  Marines  raising  the  U.S.  flag 
above  a  battleground  covered  with  American 
casualties,  has  prominence  in  our  appreciation 
of  the  flag.  It  was  the  v^sh  of  President  John 
F.  Kennedy  to  fly  a  fabric  U.S.  flag  atop  the 
mast  being  raised  by  the  dramatic  figures. 

Our  flag  is  the  embodiment  of  our  national 
pride.  It  is  what  we  use  to  identify  our  Nation 
at  everything  from  community  picnics  to  inter- 
national events  such  as  the  Olympic  games.  It 
is  used  to  cover  the  caskets  of  those  who 
served  in  our  military  when  they  are  interred. 
We  witnessed  the  positive  expressions  and 
use  of  the  flag  when  our  pilot  returned  safely 
from  Bosnia.  One  might  ask.  Why  should  not 
all  Americans  share  the  same  reverence  and 


regard  for  the  flag  as  those  six  Marines  did  in 
1945?  Not  all  share  the  same  feelings.  But 
that  is  exactly  what  the  flag  represents — vary- 
ing opinions.  And  that  is  why  I  believe  strongly 
we  must  protect  Is  from  desecration. 

Many  men  and  women  fought  to  defend  and 
protect  the  flag  and  the  great  Nation  It  rep- 
resents. During  our  Nation's  history,  few  ob- 
jects have  evoked  such  emotion,  loyalty,  and 
bravery.  The  U.S.  flag  is  more  than  a  fabric 
which  flies  over  courthouses  and  post  offices. 
It  represents  our  beliefs,  our  dreams,  our 
sense  of  responsibility  and  community.  We 
should  remember  what  it  means  to  each  of  us 
today  and  pledge  our  allegiance  to  the  prin- 
ciples it  represents. 

Mr.  BACHUS.  Mr.  Speaker,  some  people 
just  don't  get  it.  Our  flag  is  more  than  just  an- 
other piece  of  cloth. 

Our  flag  is  a  symbol,  a  proud  symbol.  It  rep- 
resents much  of  what  is  good  and  right  in 
America.  But,  as  history  has  taught  us,  what 
is  good  and  right  does  not  necessanly  prevail 
merely  because  it  is  good  and  right,  often  it 
must  be  fought  for. 

We  face  just  such  a  fight  today  as  we  con- 
sider an  amendment  to  the  Constitution  that 
would  forbid  burning  the  flag. 

Some  self-styled  liberals  contend  this  is  a 
question  of  freedom  of  speech,  that  mal- 
contents in  our  population  have  a  right  to  burn 
the  flag  to  show  their  defiance  of  this  country 
or  its  policies. 

They  are  wrong,  dead  wrong. 

Dissidents  in  this  country  have  an  unbridled 
freedom  to  voice  their  dissent  and  opposition 
whether  it  comes  from  the  right  or  the  left  of 
the  fx>litical  spectrum.  This  freedom  does  not 
extend  to  the  physical  destruction  of  our  flag, 
the  official  symbol  of  our  Nation. 

Millions  of  Americans  have  often  spoken  of 
having  proudly  fought  for  the  flag.  Such  a 
statement  is  not  quite  accurate.  Those  millions 
fought  not  for  the  flag  itself,  but  they  did  fight 
for  what  that  flag  represents — what  it  stands 
for — what  it  means. 

Just  before  the  critical  battle  at  Valley 
Forge,  George  Washington  cited  the  true  im- 
portance of  our  flag  as  he  implored  his  des- 
perate, outnumbered  troops.  Washington  said, 
"Let  us  raise  a  standard  to  which  the  wise  and 
honest  can  repair,  the  event  is  in  the  hands  of 
God."  This  standard  helped  carry  the  Nation 
to  victory. 

That  is  the  real  significance  and  meaning  of 
this  debate.  We  are  fighting  for  the  very  val- 
ues, concepts,  and  principals  on  which  this 
country  was  founded. 

I  am  proud  to  be  one  of  the  281  members 
of  this  House  in  support  of  the  amendment  to 
protect  our  flag.  I  urge  all  of  my  colleagues  to 
reflect  on  the  true  significance  of  this  issue 
and  join  us  in  support  of  this  amendment. 

Mr.  MFUME.  Mr.  Speaker,  today  we  vote  on 
legislation  which  would  create  a  constitutional 
amendment  that  would  authorize  the  Congress 
and  the  States  to  prohibit  the  physical  dese- 
cration of  the  Nation's  flag. 

There  are  many  dangers  presented  by  this 
constitutional  amendment,  parliculariy  to  the 
first  amendment  right  to  free  speech  and  free 
expression.  In  1989,  the  Supreme  Court  hand- 
ed down  a  decision  which  supported  this  argu- 
ment. In  effect,  the  decision  reversed  48  State 
flag  protection  laws  that  were  already  on  the 
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books.  In  response  to  this  decision.  Congress 
passed  the  Flag  Protection  Act  in  1989  and 
deleted  any  reference  to  an  individual's  Intent 
in  mutilating  the  flag.  However,  in  1990,  the 
Supreme  Court  ruled  that  the  statute  was  un- 
constitutional t»ecause  it  infringed  on  the  first 
amendment  nght  to  freedom  of  speech  and 
freedom  of  expression.  The  statute  was  found 
to  "suppress[es]  expression  out  of  concern  for 
its  communicative  impact." 

I  agree  that  the  burning  of  the  American  flag 
Is  disrespectful  and  I  am  often  disgusted  and 
disturbed  by  this  act.  I  also  feel  compelled  to 
protect  the  right  of  any  American  to  express 
themselves  as  they  see  fit.  In  a  democratk;  so- 
ciety, we  have  the  enormous  and  sometimes 
difficult  duty  of  protecting  all  forms  of  speech. 

House  Joint  Resolution  79  seeks  to  elimi- 
nate the  already  rare  incidents  of  flag  burning. 
From  1777  to  1989,  there  were  only  45  ina- 
dents  reported.  Since  the  1989  and  1990  Su- 
preme Court  decisions  which  deemed  the  flag- 
desecration  statutes  unconstitutional,  there 
has  been  no  outbreak  of  flag  txjrning.  In  fact, 
fewer  than  10  flag  burning  incidents  have 
t)e€n  reported  since  1990. 

There  is  no  flag  buming  problem  suffcient 
to  justify  the  radical  step  of  amending  the 
Constitution. 

The  Supreme  Court  has  been  consistent  in 
its  rulings  that  the  destruction  of  the  flag  is  a 
political  statement  and  political  expression, 
which  is  exactly  the  kind  of  unpopular  speech 
which  the  first  amendment  has  always  sought 
to  protect.  For  example,  in  Street  v.  New  York, 
Sidney  Street  publicly  burned  the  American 
flag  in  protest  of  the  shooting  of  civil  rights  ac- 
tivist James  Meredith.  He  was  convicted  urxler 
a  New  York  law  which  made  it  illegal  to  muti- 
late a  flag  or  to  show  contempt  for  it  in  words 
or  conduct.  The  Supreme  Court  overturned 
the  decision  and  stated  that  the  language  was 
too  broad  because  it  punished  not  only 
Street's  actions  but  his  words  as  well. 

The  amendment  we  debated  today  was  writ- 
ten with  such  broad  strokes  that  it  fails  to  de- 
fine desecration  and  fails  to  establish  whch 
flags  or  representations  of  the  flag  are  to  be 
protected.  Such  opervendedness  and  vague 
wording  provides  Congress  and  the  States 
with  enormous  powers  to  cnminalize  a  broad 
range  of  acts  which  fall  short  of  flag  buming 
or  mutilation. 

This  bill  would  amend  the  Bill  of  Rights  and 
damage  the  first  amendment's  protection  of 
freedom  of  expression. 

Prohibiting  the  nght  of  expression  is  char- 
acteristic of  a  totalitanan  society  not  a  democ- 
racy such  as  ours.  We  must  not  erode  the 
right  of  citizens  to  express  their  politk:al  opin- 
ions no  matter  how  repugnant  they  may  seem 
to  some.  There  is  only  one  thing  more  dis- 
tressing than  the  desecration  of  this  national 
symbol  and  that  is  the  desecration  of  the  prin- 
ciples which  it  represents.  It  is  certainly  a  sad 
day  in  this  country  when  we  invest  all  of  our 
t»eliefs  into  a  single  symbol  and  are  willing  to 
forgo  real  constitutional  rights  for  it. 

The  freedom  of  expression  that  is  guaran- 
teed to  every  citizen  of  the  United  States  car- 
ries with  it  a  great  responsibility.  Any  attempts 
to  curb  that  right  must  not  be  taken  lightly.  If 
so,  our  freedom  of  speech  and  expression  be- 
comes the  price  for  adopting  a  constitutional 
amendment. 


17592 


CONGRESSIONAL  RECORD— HOUSE 


June  28,  1995 


June  28,  1995 


CONGRESSIONAL  RECORD— HOUSE 


Ms.  PELOSI.  Mr.  Speaker,  I  rise  to  oppose 
the  constitutional  amendment  which  would  t)an 
desecration  of  the  flag.  House  Joint  Resolution 
79  would — for  the  first  time  in  our  Nation's  his- 
tory— modify  the  Bill  of  Rights  to  limit  our  free- 
dom of  expression,  a  preeminent  human  right 
and  one  which  is  central  to  fostering  all  other 
forms  of  freedom. 

I  firmly  believe  that  one  of  the  unique  and 
special  characteristics  of  our  democracy  is 
that  we  uphold  the  freedom  of  expression 
even  when  we  do  not  t)elieve  m  or  approve  of 
the  statement  being  made.  As  former  Su- 
preme Court  Justice  William  Brennan  wrote  in 
1984,  "punishing  desecration  of  the  flag  di- 
lutes the  very  freedom  that  makes  this  em- 
Wem  so  revered,  and  worth  revering." 

It  would  be  a  hollow  form  of  patriotism  to 
coerce  reverence  for  national  symbols  at  the 
expense  of  real  constitutional  rights.  Prohibit- 
ing dissent  and  lawful  freedom  of  expression 
Is  the  hallmark  of  totalitanan  states  like  China 
and  North  Korea,  not  of  great  democracies 
like  our  own. 

I  urge  my  colleagues  to  reject  this  amend- 
ment. Voting  against  House  Joint  Resolution 
79  IS  a  vote  for  the  Constitution  and  for  the  Bill 
of  Rights. 

The  SPEAKER  pro  tempore  (Mr. 
OXLEY).  All  time  has  expired. 

Pursuant  to  House  Resolution  173, 
the  previous  question  is  ordered. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  joint  resolu- 
tion. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  and 
was  read  the  third  time. 


MOTION  TO  RECOMMIT  OFFERED 
BY  MR.  BRYANT  OF  TEXAS 

Mr.  BRYANT  of  Texas.  Mr.  Speaker, 
as  the  minority  leader's  designee,  I 
offer  a  motion  to  recommit  with  in- 
structions. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  joint  resolu- 
tion? 

Mr.  BRYANT  of  Texas.  Yes.  I  am,  Mr. 
Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit with  instructions. 

The  Clerk  read  as  follows: 

Mr.  Bryant  of  Texas  moves  to  recommit 
the  joint  resolution.  H.J.  Res.  79,  to  the  Com- 
mittee on  the  Judiciary  with  instructions  to 
report  the  same  back  to  the  House  forthwith 
with  the  following  amendment: 

Strike  all  after  the  resolving  clause  and  in- 
sert the  following: 

That  the  following  article  is  proposed  as  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States,  which  shall  be  valid  to  all  intents 
and  purposes  as  part  of  the  Constitution 
when  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  seven 
years  after  the  date  of  its  submission  for 
ratification: 

"Akticlb—        I 

'Section  l.  The  Congress  and  the  States 
shall  have  power  to  prohibit  the  burning, 
trampling,  soiling,  or  rending  of  the  flag  of 
the  United  Sutes. 

•'Section  2.  For  the  purpose  of  this  article 
of  amendment,  the  Congress  shall  determine 


by  law  what  constitutes  the  flag  of  the  Unit- 
ed States,  and  shall  prescribe  procedures  for 
the  proper  disposal  of  a  flag.". 

D  1400 

The  SPEAKER  pro  tempore  (Mr. 
OxLEY).  Pursuant  to  House  Resolution 
173,  the  gentleman  from  Texas  [Mr. 
Bryant]  and  the  gentleman  from  New 
York  [Mr.  SOLOMON]  will  each  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Bryant]. 

Mr.  BRYANT  of  Texas.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  would  dearly  love  to 
be  freed  at  this  moment  from  any  re- 
straints of  conscience  so  that  I  could 
simply  content  myself  with  a  sincere 
speech  about  my  love  of  this  country 
and  this  flag  and  then  go  on  my  way 
because  life  would  certainly  be  more 
simple  for  me  and  for  many  others  who 
have  spoken  here  today  if  we  did  that, 
but  the  fact  of  the  matter  is,  if  we  love 
this  country,  if  we  truly  want  to  be  pa- 
triots who  bear  responsibility  for  the 
future  of  our  people,  and,  after  all, 
they  are  this  country,  we  have  the  obli- 
gation to  legislate  for  the  long  run  in  a 
way  that  is  workable  and  in  a  way  that 
protects  them  from  accidentally  get- 
ting in  trouble  and  in  a  way  that  pro- 
tects the  things  that  we  hold  dear  inso- 
far as  possible. 

The  fact  of  the  matter  is  that  in 
haste  to  bring  this  bill  to  the  floor  in 
time  to  precede  the  July  Fourth  recess 
the  bill  that  has  been  brought  to  us 
today  is  one  that  I  think  bore  a  great 
deal  more  study  and  a  great  deal  more 
consideration  than  it  received.  Why  is 
that?  Because  either  inadvertently  or 
perhaps  on  purpose  the  way  this  cur- 
rent provision  is  written,  Mr.  Speaker, 
it  allows  52  different  definitions  of 
what  the  flag  is  and  52  different  defini- 
tions of  what  desecration  of  the  flag  is. 

Well,  I  submit  to  my  colleagues  that 
the  polls  that  I  have  heard  the  gen- 
tleman from  New  York  [Mr.  Solomon] 
make  reference  to  during  this  debate, 
that  the  American  people  are  for  a  pro- 
hibition on  burning  the  flag,  certainly 
would  not  be  the  same  if  they  knew  it 
was  going  to  be  50  different  laws  and  50 
different  definitions  of  the  Hag;  52  that 
is.  Surely,  if  there  is  anything  that  is 
within  the  province  and  responsibility 
of  this  Congress,  it  is  defining  what  is 
an  American  flag.  That  should  not  be 
subject  to  52  different  definitions,  and 
surely  if  we  are  going  to  deal  with  this 
problem  in  a  way  that  goes  as  far  as 
possible  to  avoid  limiting  freedom  of 
speech  and  to  avoid  accidental  prosecu- 
tions and  accidental  crossing  of  the 
legal  prohibitions,  it  is  our  job  to  write 
a  single  statute,  a  Federal  statute,  to 
govern  the  question  of  what  is  desecra- 
tion of  the  flag. 

I  asked  during  the  course  of  the  de- 
bate in  the  Committee  on  the  Judici- 
ary of  the  gentleman  from  Florida  [Mr. 
Canady],  who  is  the  chairman  of  the 


subcommittee  with  jurisdiction,  what 
would  happen  if  a  State  said  that  a  flag 
has  49  stars,  or  48  stars,  or  a  flag  is 
green,  and  yellow,  and  blue  instead  of 
red,  white,  and  blue,  and  the  answer 
that  I  received  was,  "Well,  it  is  up  to 
the  States.  It  depends  on  what  the 
States  do."  That  is  not  an  outcome 
that  befits  a  Congress  that  is  supposed 
to  be  handling  with  extreme  care  and 
reverence  the  Constitution  of  the  Unit- 
ed States  and  the  best  interests  of  the 
people  that  sent  us  here. 

The  motion  to  recommit  is  in  effect 
an  amendment  to  this  bill,  this  resolu- 
tion. It  says  quite  simply  that  Con- 
gress and  the  States  shall  have  power 
to  prohibit  the  burning,  trampling, 
soiling,  or  rending  of  the  flag  of  the 
United  States,  and  for  purposes  of  this 
article  the  Congress  shall  determine  by 
law  what  constitutes  the  flag  and  shall 
prescribe  procedures  for  the  proper  dis- 
posal of  the  nag.  That,  if  we  are  going 
to  pass  a  constitutional  amendment,  is 
what  the  public  would  have  in  mind. 
That  is  something  that  tells  people 
what  is  the  flag,  what  is  the  law,  and 
where  is  the  line  which  one  cannot 
cross. 

I  simply  submit  to  the  many  Repub- 
licans, as  well  as  Democrats  who  stood 
up  today  and  spoke  for  this,  that  this  is 
what  they  had  in  mind,  not  the  provi- 
sion that  was  hastily  brought  to  the 
floor  today  in  order  to  get  here  before 
the  July  Fourth  recess  and  perhaps 
permit  the  delivery  of  many 
inspriational  speeches  with  a  slight  po- 
litical overtone  over  this  coming  holi- 
day. How  are  we  serving  the  interests 
of  this  country  if  we  handle  this  in  a 
way  that  is  designed  to  meet  our  politi- 
cal needs  rather  than  handling  it  in  a 
judicious  way  that  is  designed  to  pro- 
tect the  interests  of  the  public? 

I  submit  the  motion  to  recommit  is 
constructive,  it  deals  with  the  problem 
that  has  been  articulated  by  the  au- 
thors of  the  amendment  in  a  way  and 
in  a  way  that  tells  the  American  people 
what  is  permitted  and  is  not  permitted. 

Finally  I  would  say  this;  You  have 
made  much  of  how  important  it  is  to 
prohibit  anyone  from  desecrating  the 
flag,  but  your  proposal  would  allow 
States  to  permit  the  desecration  of  a 
flag  because  all  50  states  can  do  what 
they  want  to  do  in  terms  of  defining 
desecration  and  defining  the  flag.  This 
proposal,  this  motion  to  recommit, 
says  that  the  Congress  defines  the  flag 
and  the  Congress  defiues  desecration.  If 
we  are  to  take  this  monumental  move, 
action,  if  we're  to  amend  the  most  sa- 
cred civil  document  of  this  land,  surely 
we  ought  to  do  it  in  a  way  that  is  con- 
structive and  it  serves  the  interests  of 
the  people. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  might  consume. 

Mr.  Speaker,  first  of  all  let  me  just 
say  to  Members  on  both  sides  of  the 


aisle  that  reasonable  men  and  women 
can  disagree  with  each  other,  and  cer- 
tainly there  is  a  reasonable  disagree- 
ment on  this  issue.  I  respect  those  on 
both  sides  of  the  aisle  regardless  of 
what  their  opinion  is.  and  I  am  sure 
that  they  are  sincere,  and  I  do  not 
think  that  any  of  us  are  any  more  pa- 
triotic or  any  more  standing  up  for  the 
flag  than  the  other.  It  is  a  question  of 
a  difference  of  opinion,  and.  because  of 
that,  I  rise  in  opposition  to  the  alter- 
native for  two  basic  reasons. 

One,  Mr.  Speaker,  is  because  it 
changes  the  wording  of  the  language 
recommended  by  49  States  of  the  Unit- 
ed States  of  America,  and  more  than 
three-quarters  of  these  States  have  me- 
morialized this  Congress  to  pass  this 
exact  language. 

Now  all  of  the  State's  attorneys  in 
those  States,  whether  it  is  Ohio,  yours, 
Mr.  Speaker,  or  Texas,  or  New  York, 
they  have  looked  at  the  language  in 
House  Joint  Resolution  79,  as  have  all 
of  the  veterans'  organizations,  as  have 
many  of  the  constitutional  lawyers 
around  this  country.  They  have  said 
that  this  language  is  the  language  we 
should  adopt. 

Now,  if  we  change  it,  then  it  is  going 
to  cause  a  problem.  We  know  now  that 
these  49  States  would  almost  imme- 
diately, within  the  first  year  that  their 
legislatures  go  back  into  session,  we 
know  that  they  would  ratify  the  lan- 
guage in  House  Joint  Resolution  79. 
That  means  within  2  years  we  are 
going  to  settle  this  issue  one  way  or 
the  other.  It  would  not  be  like  the 
equal  rights  amendment  that  went  for 
7  years  and  then  failed.  If  we  pass  this 
exact  language,  then  we  are  assured 
that  we  are  going  to  protect  that  flag 
and  we  are  going  to  do  it  in  a  very 
short  period  of  time. 

Now,  second  reason: 

It  is  because  I  do  not  believe  that  the 
sponsors,  not  this  gentleman  here,  but 
those  who  appeared  before  my  Commit- 
tee on  Rules  upstairs  yesterday,  I  do 
not  believe  that  they  are  going  to  vote 
for  this  gentleman's  substitute.  As  a 
matter  of  fact,  those  who  came  to  tes- 
tify, and  the  gentleman  was  not  one  of 
them,  those  that  came  to  testify  said 
they  would  not  vote  for  it  even  if  we 
made  it  in  order. 

Now  that  brings  a  problem  to  us  be- 
cause it  again,  once  a^ain.  just  clouds 
the  issue.  I  say  to  my  colleagues,  "If 
you  recall  last  time,  we  passed  a  con- 
stitutional— or  we  tried  to  pass  a  con- 
stitutional amendment,  but  we  ought 
to  in  tandem  try  to  pass  a  statute,  and 
many  Members  said,  'no.  I'm  going  to 
vote  against  the  constitutional  amend- 
ment because  we  can  vote  for  the  stat- 
ute, and  that  will  take  care  of  it,'  and 
we  failed.  We  failed  by  about  34  votes." 

My  colleagues,  we  cannot  fail  today. 
We  have  tried  it.  The  courts  have  said 
nothing  is  going  to  stand  short  of  a 
constitutional  amendment,  and  what 
we  are  simply  doing  is  putting  the  con- 


stitution back  to  where  it  was  prior  to 
1989  and  how  it  stood  for  200  years. 

My  good  friend  from  Texas  worries 
about  the  possibility  that  States  might 
permit  the  desecration  of  the  flag.  Now 
I  just  have  to  take  exception  to  that. 
In  200  years  of  the  history  of  this  coun- 
try not  one  State  did  that.  I  mean  after 
all,  Mr.  Speaker,  we  are  people  of  com- 
mon sense  in  this  country. 

Mr.  Speaker,  those  are  the  reasons 
we  need  to  defeat  this  alternative  that 
is  being  offered  and  pass  the  constitu- 
tional amendment  overwhelmingly 
supported  by  the  American  people. 

Again,  Mr.  Speaker,  I  have  the  high- 
est regard  for  the  gentleman.  There  is 
not  one  Member  of  this  House,  whether 
liberal  or  conservative,  that  I  dislike, 
or  question,  or  impugn  their  integrity. 
They  are  all  ladies  and  gentlemen  that 
are  highly  respected  in  the  eyes  of  this 
gentleman  anyway. 

Mr.  HEFNER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  North  Carolina. 

Mr.  HEFNER.  I  just  want  to  ask  a 
question. 

I  plan  to  vote  for  the  amendment, 
but  there  is  something  that  has  been 
bothering  me.  I  realize  that  the  States 
will  set  whatever  the  penalty  is,  but 
just  say  that  someone  is  here  on  the 
Capitol  Grounds  in  the  District,  here 
on  the  Capitol  Grounds,  and  they  bum 
a  flag.  Now  what  would  be  the  penalty? 

Mr.  SOLOMON.  There  would  not  be 
any  penalty  unless  this  Congress 

Mr.  HEFNER.  Say  it  passes,  it  is 
ratified.  What  would  be  the  penalty? 
What  would  be  the  Federal  penalty  if  it 
happened  in  front  of  the  Capitol? 

Mr.  SOLOMON.  There  would  be  no 
penalty  unless  the  Congress  takes  ac- 
tion. The  District  of  Columbia  is  not  a 
State.  This  Congress  must  pass  a  stat- 
ute, which  we  will  do,  the  gentleman 
and  I  will  do  it  together,  and  we  will 
define  the  U.S.  Flag  Code,  and  what 
constitutes  a  flag,  and  what  is  a  crimi- 
nal offense;  we  will  do  that  once  this 
amendment  has  been  ratified. 

Mr.  HEFNER.  If  the  gentleman  would 
continue  to  yield,  because  I  read  here 
the  Congress  and  the  States  shall  have 
the  power  to  prohibit  the  physical 
desecration  of  the  flag  of  the  United 
States,  and  we  cannot  very  well  pro- 
hibit it,  but  what  I  am  trying  to  get  at 
is  are  we  going  to  pass  a  statute  here 
or  are  we  going  to  have  a  law  that  it  is 
a  Federal  crime,  a  Federal  crime,  to 
desecrate  the  flag  and  what  penalty 
would  it  carry  if  someone  desecrated 
the  flag  on  the  steps  of  the  Capitol? 
What  penalty  would  he  have  to  pay? 
We  have  to  have  something. 

Mr.  SOLOMON.  That  is  going  to  be 
up  for  debate  on  this  floor.  I  hope  the 
gentleman  is  back  here  next  year  if 
this  is  ratified  as  quickly  ais  I  think  it 
will  be.  We  ought  to  take  this  up  on 
the  floor  and  establish  what  con- 
stitutes an  illegal  activity  as  far  as  the 
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flag  is  concerned  and  what  criminal 
penalty  goes  with  it.  That  is  up  for  this 
Congress  to  do.  but  do  it  by  statute.  All 
this  amendment  does  is  speak  to  the 
principle  and  allow,  as  the  gentleman 
repeated,  the  States  and/or  the  Con- 
gress to  enact  a  statute  which  would 
provide  for  a  legal  penalty  for  phys- 
ically desecrating  the  flag. 

Mr.  HEFNER.  Would  the  gentleman 
continue  to  yield? 

Mr.  SOLOMON.  I  am  running  out  of 
my  time  over  here. 

Mr.  HEFNER.  But  the  gentleman 
would  anticipate  that  once  this  is 
passed  by  all  the  States,  and  I  am  as- 
suming that  it  would  happen  fairly 
quickly,  that  they  would  set  their  pen- 
alties, and  we  would  set  one  penalty,  it 
would  be  a  Federal  offense  if  it  took 
place  here  in  the  front  of  the  Capitol, 
and  there  would  be  some  penalty  for 
desecration  of  the  flag.  If  not.  It  is 
pretty  meaningless  to  have  It. 

Mr.  SOLOMON.  Well,  yes,  sir,  and  I 
would  hope  that  this  Congress  would  do 
it  before  any  of  the  States  do  it  so  that 
we  could  give  them  a  sample  to  go  back 
to  what  we  believe  it  should  be.  They 
would  not  have  to  follow  it  because  in 
some  States,  like  in  your  State  of 
North  Carolina,  they  may  want  a  very, 
very  stiff  penalty.  In  my  State  of  New 
York,  sometimes  they  are  a  little  ques- 
tionable with  their  enforcement  of  the 
laws;  right,  Mr.  Ackerman?  And  so  it 
might  be  a  lesser  penalty;  I  don't 
know.  But  again  that  is  up  to  the 
States. 

Mr.  HEFNER.  I  thank  the  gentleman. 

Mr.  SOLOMON.  Mr.  Speaker,  I  re- 
serve the  balance  of  my  time. 

Mr.  BRYANT  of  Texas.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may 
consume. 

I  would  like  to  ask  the  gentleman 
from  New  York  [Mr.  Solomon]  if  he 
would  respond  to  me;  he  was  good 
enough  to  yield  me  his  time  a  moment 
ago.  I  ask  Mr.  Solomon  from  New  York 
if  I  could  have  his  attention  for  a  ques- 
tion. 

Mr.  SOLOMON.  Excuse  me.  I  was  dis- 
tracted over  here  by  one  of  our  Texas 
colleagues. 

Mr.  BRYANT  of  Texas.  I  understand. 

Mr.  SOLOMON.  They  are  everywhere 
you  turn. 

Mr.  BRYANT  of  Texas.  That  is  as  it 
should  be. 

Mr.  SOLOMON.  Almost  as  bad  as 
Califomians. 

Mr.  BRYANT  of  Texas.  Mr.  Solomon, 
I  am  sure — I  appreciate  the  gentle- 
man's statement  of  his  belief  and  sin- 
cerity of  all  parties  in  this  debate,  and 
I  certainly  say  to  the  gentleman  that 
those  are  my  feelings  in  return.  In  the 
substitute  which  I  have  offered  in  the 
form  of  a  motion  to  recommit  we  have 
provided  that  the  Congress  and  the 
States  shall  have  the  power  to  prohibit 
the  burning,  trampling,  soiling,  or 
rending  of  the  flag  of  the  United 
States.  What  else  do  you  want  to  pro- 
hibit other  than  those  four  things? 
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Mr.  SOLOMON.  Mr.  BRYANT,  I  do  not 
know  what  the  interpretation  of  rend- 
ing  of  the  flag  might  be. 

Mr.  BRYANT  of  Texas.  Tearing. 

Mr.  SOLOMON.  There  are  a  lot  of 
other  things.  Is  punching  a  hole  in  the 
flag?  I  do  not  know. 

D  1415 

What  I  am  saying  is  that  we  want  it 
to  be  a  statement  of  principle,  and  then 
let  this  Congress  make  that  decision, 
or  let  your  State  of  Texas  make  that 
decision  as  to  what  the  physical  dese- 
cration of  that  nag  would  be. 

Mr.  BRYANT  of  Texas.  Do  you  think 
my  State  should  be  able,  for  example, 
to  prohibit  someone  from  wearing  the 
flag  on  the  back  of  their  jacket  if  they 
are  a  Member  of  an  Olympic  team? 
Should  the  State  be  allowed  to  prohibit 
that? 

Mr.  SOLOMON.  No;  and  I  do  not 
think  that  they  will. 

Mr.  BRYANT  of  Texas.  Do  you  think 
the  States  should  be  allowed  to  pro- 
hibit the  Olympic  team  from  wearing  a 
flag  on  the  back  of  their  athletic  jack- 
et? 

Mr.  SOLOMON.  No;  and  I  do  not 
think  they  will. 

Mr.  BRYANT  of  Texas.  Under  the 
terms  of  your  language,  that  could  be 
defined  as  physical  desecration.  That  is 
the  whole  point  of  my  substitute. 

Mr.  SOLOMON.  Let  me  tell  the  gen- 
tleman something:  I  have  the  greatest 
respect  for  your  State  legislature  in 
Texas. 

Mr.  BRYANT  of  Texas.  How  about 
the  one  in  New  York? 

Mr.  SOLOMON.  They  are  going  to  de- 
fine a  flag  according  to  the  U.S.  flag 
code.  Some  articles  of  clothing  are  not 
a  flag,  and  neither  is  a  picture  of  it  on 
a  T-shirt.  I  have  no  concerns  about 
that. 

Mr.  BRYANT  of  Texas.  If  I  might  ask 
the  gentleman  another  question,  do 
you  not  think  it  just  logical  that  the 
flag  of  the  United  States  would  be  de- 
fined by  the  Congress  of  the  United 
States,  not  by  the  New  York  Legisla- 
ture, or  the  Texas  Legislature,  or  Cali- 
fornia or  Massachusetts?  One  defini- 
tion of  what  the  flag  is?  Doesn't  that 
just  stand  to  reason  that  would  make 
more  sense? 

Mr.  SOLOMON.  Yes;  and  we  have  a 
flag  now;  I  think  it  needs  refining  and 
defining.  I  intend  to  work  with  that 
gentleman  and  to  try  to  do  that. 

Mr.  BRYANT  of  Texas.  But  your  pro- 
posal allows  50  States  to  define  the  flag 
any  way  they  want  to.  You  brought  it 
out  here  so  quickly,  you  overlooked 
that.  That  is  the  point. 

Mr.  SOLOMON.  I  would  say  to  the 
gentleman  from  Texas  [Mr.  Bryant] 
that  I  am  64  years  old,  and  I  have 
looked  at  all  of  these  statutes.  I  have 
not  found  one  State  that  abused  it,  not 
one,  in  200  years  of  this  country's  his- 
tory. 

Mr.  BRYANT  of  Texas.  I  doubt  if  you 
looked  at  all  of  them.  None  of  the  rest 


of  us  have  either.  But  for  you  to  state 
a  State  can  never  abuse  it.  A  State,  as 
I  said  under  your  definition,  could  per- 
mit the  desecration  of  the  flag,  where- 
as we  are  saying  it  is  going  to  be  a  Fed- 
eral statute. 

Mr.  SOLOMON.  Does  the  gentleman 
think  his  State  of  Texas  is  going  to 
abuse  it? 

Mr.  BRYANT  of  Texas.  No;  but  I  am 
not  so  sure  about  the  gentleman's 
State  of  New  York. 

Mr.  SOLOMON.  I  do  not  think  my 
State  of  New  York  would  do  it. 

Mr.  BRYANT  of  Texas.  I  hope  the 
gentleman  is  right. 

Mr.  SOLOMON.  I  do  not  think  any 
State  would  do  it,  not  even  Vermont, 
which  happens  to  be  the  only  State 
that  actually  passed  a  resolution  say- 
ing they  did  not  want  this  amendment. 

Mr.  BRYANT  of  Texas.  I  hope  the 
gentleman  is  right.  But  the  reason  we 
write  constitutional  amendments  is  be- 
cause of  the  assumption  that  some- 
where down  the  line,  somebody  is  going 
to  get  off  tract,  and  abuse  what  we  put 
into  the  Constitution,  unless  we  write 
it  carefully.  This  proposal  to  this  mo- 
tion to  recommit  is  a  careful  writing  of 
something  which  you  all  hustled  out 
here  in  a  big  hurry,  because  you  want- 
ed to  get  out  of  here  ahead  of  the  July 
4  recess. 

Vote  for  something  reasonable.  You 
are  going  to  have  what  you  want.  You 
will  be  able  to  prohibit  the  desecration 
of  the  flag.  But  we  are  not  going  to 
threaten  the  American  people  with  ac- 
cidental prosecution. 

Mr.  Speaker,  I  yield  9  minutes  to  the 
gentleman  from  New  York  [Mr.  Acker- 
man]. 

Mr.  ACKERMAN.  Mr.  Speaker.  I  am 
a  bit  old-fashioned.  I  love  our  country. 
I  love  our  Constitution.  I  even  love  a 
parade.  I  love  our  flag.  I  am  an  Eagle 
Scout  who  still  gets  a  tingle  down  my 
spine  when  Old  Glory  goes  by.  I  do  not 
understand  and  I  disapprove  of  those 
misguided  people  who  would  desecrate 
that  in  which  we  all  believe. 

The  question  is,  how  should  we  as 
American  patriots  respond?  Do  we,  like 
Voltaire,  disagree  with  what  they  say, 
but  loving  freedom  so  much  defend 
their  right  to  do  so?  Or  do  we  do  like  a 
despot,  who,  when  offended,  seeks  to 
put  an  end  to  the  activities  of  those 
who  offend  them? 

Why  should  we  as  Americans  act?  Is 
the  threat  so  great?  Is  our  society 
grinding  to  a  halt?  Are  our  constitu- 
ents jumping  out  from  behind  parked 
cars,  waiving  flags,  and  burning  them 
at  us  so  we  cannot  get  to  work?  Is 
there  a  left-leaning  radical  court  giv- 
ing solace  to  our  enemies?  Or  is  it  a 
blue,  white,  and  red  herring  to  use  our 
beloved  national  symbol  as  a  partisan 
pawn  by  petty  politicians  for  their  per- 
sonal partisan  puriwses? 

And  what  is  the  flag,  and  why  do  I 
love  it?  The  flag  is  not  our  way  of  life. 
The  flag  is  a  symbol.  It  is  a  symbol  of 


our  country,  of  our  value  system,  a 
symbol  of  the  things  in  which  we  be- 
lieve. And  high  among  those  beliefs  is 
the  right  to  disagree  and  the  right  to 
protest,  the  same  right  currently  in 
each  and  every  one  of  our  50  States. 

Let  me  correct  a  misconception.  No- 
body died  for  the  flag.  They  died  for 
what  it  stands  for.  No  American  moth- 
er gave  up  her  son  for  a  piece  of  cloth. 
The  sacrifice  was  made  for  our  way  of 
life.  It  did  not  cost  us  a  sea  of  blood 
and  thousands  of  lives  for  a  flag  that 
costs  each  of  us  $7.97  a  copy  in  the  of- 
fice supply  store  downstairs.  Ameri- 
cans did  not  sacrifice  and  bleed  and  die 
for  a  piece  of  cloth,  but  rather  for  what 
it  symbolizes. 

And  what  does  it  symbolize?  It  sym- 
bolizes the  greatest  experiment  in  de- 
mocracy and  individual  rights  in  the 
history  of  this  planet.  It  symbolizes  a 
country  that  is  different,  because  peo- 
ple, indispensable  and  disagreeable  peo- 
ple, have  a  right  to  protest,  to  protest 
to  Congress,  to  protest  against  Con- 
gress, to  protest  against  you  and  me,  to 
protest  against  their  Government, 
their  President,  their  Constitution, 
and,  yes.  even  against  their  flag. 

This  proposed  amendment  says  that 
50  States  can  pass  50  different  Hag 
desecration  amendments.  The  motion 
to  recommit  corrects  that.  Imagine  50 
different  definitions  of  desecration.  Is 
it  a  tearing  in  Montana?  It  will  be.  Will 
it  be  burning  in  Mississippi?  How  about 
soiling  in  New  Jersey,  or  cursing  at  the 
nag  in  Utah? 

Imagine  50  different  State  definitions 
of  the  nag  itself.  Is  it  cloth?  How  about 
a  paper  fiag?  Could  it  be  unconstitu- 
tional to  burn  a  tablecloth  that  looks 
like  a  nag?  How  about  ripping  up  a 
photograph  of  a  nag.  destroying  a  sym- 
bol of  a  symbol?  Take  away  that  right, 
and  you  have  diminished  us  all. 

Is  a  nag  anything  with  stars  and 
stripes?  If  it  has  70  stars  and  12  stripes, 
have  you  burned  a  U.S.  nag,  or  can  you 
get  off  the  hook?  It  will  be  different  in 
each  of  50  States.  How  about  if  it  is  or- 
ange, white,  and  blue?  We  can  have 
people  making  them  for  the  purpose  of 
burning.  If  that  is  the  case,  do  you  beat 
the  rap? 

The  Constitution  is  supposed  to  pro- 
tect your  rights,  not  your  sensitivities. 
Take  away  that  right,  and  you  are 
changing  what  the  nag  symbolizes,  for 
the  first  time  in  American  history,  re- 
ducing constitutional  rights.  Pass  the 
amendment  as  it  is  without  the  motion 
to  recommit,  and  what  will  it  mean? 
The  answer  will  be  different  in  50  dif- 
ferent States.  Let  us  take  a  look  at 
what  it  might  mean. 

America's  First  Ladies,  most  of 
them,  all  truly  patriots,  have  worn 
American  nag  kerchiefs.  Are  they  dese- 
crators?  A  patriotic  gesture,  you  say? 
How  about  an  ugly  Democrat  wearing  a 
nag  hat  in  some  State  that  does  not 
like  the  idea?  Or  an  uglier  nag  hat,  or 
an  uglier  nag  hat? 


How  about  a  bathing  suit  made  out  of 
the  Stars  and  Stripes,  is  that  desecra- 
tion? Maybe  in  one  State  it  is,  and  an- 
other State  it  will  not  be. 

It  goes  further.  Where  does  it  offend 
you?  How  about  pantyhose  made  out  of 
the  nag?  Stars  down  one  side,  stripes 
down  the  other  leg. 

I  will  spare  you  the  things  that  per- 
sonally offend  me.  How  about  children 
who  desecrate?  Wearing  silly  nag  ears? 
Or  nag  pinwheels?  Or  filling  the  nag  up 
with  hot  air?  Can  you  try  these  chil- 
dren as  if  they  were  adult  desecrators? 

How  about  American  nag  napkins?  If 
you  blow  your  nose  in  one,  have  you 
broken  the  law?  Violating  the  Con- 
stitution is  nothing  to  sneeze  at.  And 
how  about  American  nag  plates?  If  you 
put  your  spaghetti  in  it,  do  you  go  to 
the  can?  How  about  a  nag  bag?  Have 
you  violated  the  Constitution  if  you 
fill  it  with  garbage  and  then  throw  it 
out?  Each  State  could  have  a  different 
answer. 

Do  we  raid  factories  that  make 
things  such  as  George  and  Barbara  slip- 
pers out  of  nags?  Do  we  just  arrest  the 
people  who  make  them  or  the  people 
who  put  their  feet  in  them?  Do  you 
throw  them  all  in  jail? 

How  about  nag  socks?  There  are  ugly 
ones,  and  there  are  cute  ones.  Do  you 
violate  the  flag  when  you  make  them, 
when  you  buy  them,  when  you  wear 
them?  Does  it  matter  if  your  feet  are 
clean  or  dirty?  And  what  happens  if  dif- 
ferent States  make  different  statutes? 
Do  you  have  to  check  your  socks  at  the 
border?  And  what  happens  to  you  if  you 
bum  your  socks? 

Disposable  flashlights.  Can  you  dis- 
pose of  them  or  do  you  have  to  give 
them  a  decent  burial  when  the  battery 
dies?  Suspenders.  Does  that  get  you  a 
suspended  sentence  in  one  State  and 
live  sentence  in  another?  And  your 
mother's  admonition  to  wear  clean  un- 
derwear will  have  new  meaning  when  it 
comes  from  your  lawyer. 

I  do  not  mean  to  trivialize  the  flag, 
Mr.  Speaker.  Americans  love  and  re- 
spect our  flag.  But  we  do  not  want  to 
worship  it.  It  is  not  a  religious  relic 
that  once  destroyed  exists  no  more.  It 
is  not  the  physical  embodiment  of  our 
value  system  that  once  gone  can  no 
longer  be.  It  is  only  a  copy.  The  fabric 
of  our  beliefs  are  woven  into  our  soci- 
ety and  guaranteed  by  our  Constitu- 
tion, and  that  which  is  a  symbol  of  our 
beliefs  is  not  so  fragile  as  to  be  endan- 
gered by  matches  or  desecrators  or 
even  trivializers. 

Desecrators  cannot  destroy  the  flag. 
Mr.  Speaker.  They  have  tried.  They 
have  burnt  it.  they  have  soiled  it.  they 
have  torn  It,  but  they  have  not  de- 
stroyed it. 

Turn  around,  Mr.  Speaker.  There  it 
is,  right  in  back  of  you.  You  cannot  de- 
stroy a  symbol,  unless  you  destroy  that 
which  it  represents.  I  urge  our  col- 
leagues, Mr.  Speaker,  do  not  destroy 
what  our  flag  represents.  Do  not  de- 


stroy what  our  flag  represents.  Please, 
do  not  destroy  that  which  our  flag  rep- 
resents. 
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ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  (Mr. 
OxLEY).  Visitors  in  the  gallery  are  ad- 
monished not  to  demonstrate  approval 
or  disapproval  of  the  proceedings. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  have  a  little  trouble 
composing  myself  here,  but  let  me  just 
point  out,  I  did  not  see  an  American 
flag  in  any  of  that  crap  on  that  desk 
there.  To  me  that  is  crap. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Illinois  [Mr.  Hyde],  chairman  of  the 
Committee  on  the  Judiciary,  who  is  so 
highly  respected  in  this  body.  I  once 
recommended  him  to  Ronald  Reagan  £is 
a  U.S.  Supreme  Court  Justice,  and 
would  he  not  have  made  a  great  one? 

Mr.  HYDE.  Mr.  Speaker,  my  good 
friend  from  New  York  that  preceded  me 
was  quite  amusing,  and  he  reminded 
me  when  he  said  the  flag  cost  $7.59,  or 
whatever,  of  the  old  saying  about  a 
person.  They  say  he  knows  the  cost  of 
everything  and  the  value  of  nothing. 

What  is  at  work  here  is  something 
larger  than  the  flag  itself;  it  is  a  pro- 
test against  the  vulgarization,  the 
trashing  of  our  society.  This  amend- 
ment asserts  that  our  flag  is  not  just  a 
piece  of  cloth,  but,  like  a  family  pic- 
ture on  your  desk,  it  represents  certain 
unifying  ideals  most  Americans  hold 
sacred,  ideals  that  are  wonderfully  ex- 
pressed in  the  Declaration  of  Independ- 
ence. 

It  represents  the  "unum"  in  the  "e 
pluribus  unum"  of  our  country,  and  as 
tombstones  are  not  for  toppling,  as 
churches  and  synagogues  and  places  of 
worship  are  not  for  vandalizing,  flags 
are  not  for  burning. 

Some  of  our  critics  have  accused  us 
of  trivializing  the  Constitution.  With 
great  respect.  I  believe  it  is  they  who 
trivialize  democracy  itself,  by  reducing 
it  to  a  matter  of  process,  a  matter  of 
procedure,  rather  than  substance. 
Their  democracy  is  one-dimensional, 
consisting  only  of  free  speech  as  they 
define  it.  They  elevate  a  method  of 
communication  or  process  over  the 
substance  of  democracy,  equal  protec- 
tion, due  process,  and  the  majestic  val- 
ues so  timelessly  expressed  in  our  Dec- 
laration of  Independence,  our  country's 
birth  certificate:  Life,  liberty,  and  the 
pursuit  of  happiness. 

Free  speech  is  protected  by  this 
amendment.  It  is  not  harmed  or  dimin- 
ished. This  amendnrient  takes  free 
speech  a  dimension  forward  and  it  vali- 
dates the  duties  and  the  responsibil- 
ities that  are  part  and  parcel  of  every 
right  that  exists.  A  right  does  not  exist 
without  a  correlative  duty. 


We  have  a  duty  to  respect  your 
rights,  and  you  have  a  duty  to  respect 
our  rights.  Those  responsibilities  and 
duties  are  the  essential  underpinnings 
of  the  ordered  liberty  that  is  the  soul 
of  America. 

There  are  well-defined  limits  to  free- 
dom of  speech:  obscenity  laws,  perjury, 
slander,  libel,  copyright  laws,  classified 
information,  agreements  in  restraint  of 
trade  and  the  old  yelling  fire  where 
there  is  no  fire  in  a  crowded  theater. 

The  question  is,  is  that  list  commo- 
dious enough  to  include  flag  desecra- 
tion? Somebody  tell  me  why  it  is  a 
Federal  crime  to  bum  a  $20  bill  but  it 
is  okay  to  bum  a  flag.  Walk  down  Inde- 
pendence Avenue  without  your  clothes 
on,  and  you  will  find  very  quickly  the 
limits  on  freedom  of  expression. 

I  consider  the  flagpole  that  holds 
that  flag  high  to  represent  Jefferson's 
famous  tree  and  liberty  which  is  nour- 
ished, as  he  said,  with  the  blood  of 
martyrs.  Think  of  the  words  of  our  na- 
tional anthem:  "and  the  rocket's  red 
glare,  the  bombs  bursting  in  air,  gave 
proof  through  the  night  that  our  flag 
was  still  there."  That  expresses  some- 
thing sublime,  something  profound, 
something  extraordinary  in  history. 

Too  many  men  have  marched  behind 
the  flaig.  Too  many  have  returned  in  a 
wooden  box  with  the  flag  as  their  own 
blanket.  Too  many  parents  and  kids 
and  wives  have  clutched  to  their  griev- 
ing bosom  a  folded  triangle  of  the 
American  flag  as  the  last  remembrance 
of  their  loved  one  not  to  honor  and  re- 
vere that  flag. 

Stand  among  the  crosses  in  the  ceme- 
tery at  Arlington  or  go  to  Normandy 
and  read  the  names  on  the  crosses  and 
the  Stars  of  David,  and  you  will  come 
across  some  that  say:  Here  lies  in  hon- 
ored glory  a  comrade  in  arms  known 
but  to  God;  and  ask  yourself,  what  hon- 
ored glory?  Here  is  a  young  man,  thou- 
sands of  miles  away  from  home  in  the 
ground  who  died  defending  freedom. 
How  do  you  honor,  how  do  you  glorify 
that? 

I  will  tell  you  how.  You  honor  Old 
Glory  on  behalf  of  that  hero.  From  Val- 
ley Forge  to  Iwo  Jima  to  Anzio,  that 
flag  is  symbolized,  and  we  live  by  sym- 
bols. Justice  Felix  Frankfurter  in  1940 
said  we  live  by  symbols.  So  honor  Old 
Glory,  and  that  is  how  you  honor  that 
comrade-in-arms  known  but  to  God. 

The  flag  is  falling.  Catch  the  falling 
flag  and  hold  it  high.  There  may  not  be 
any  rocket's  red  glare,  any  bombs 
bursting  in  air,  but  anyone  with  eyes 
to  see  will  see  that  our  flag  is  still 
there. 

Mr.  BRYANT  of  Texas.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may 
consume. 

I  would  hope  to  be  able  to  interpret 
the  comments  of  the  gentleman  from 
Illinois  [Mr.  Hyde]  that  we  just  heard 
as  a  ringing  endorsement  of  the  motion 
to  recommit,  for  it  is  the  motion  to  re- 
commit that  will  permit  this  Congress 
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to  pass  legislation  prohibiting  the  dese- 
cration of  the  flag.  And  it  is  the  pend- 
ing proposal  brought  to  the  floor  by 
the  gentleman  from  New  York  [Mr. 
Solomon]  and  the  gentleman  from 
Florida  [Mr.  Canady]  which  would 
allow  a  State,  if  it  chose  to  do  so.  to 
permit  the  desecration  of  the  flag. 

It  is  that  same  proposal  which  would 
allow  50  different  States  50  different 
definitions  of  the  flag.  And  if  the  gen- 
tleman from  New  York  [Mr.  Solomon] 
is  so  offended  by  the  presentation  of 
the  gentleman  from  New  York  [Mr. 
ACKERMAS]  pointing  out  all  of  the  dif- 
ferent things  that  could  or  could  not  be 
defined  as  a  flag  by  any  given  State, 
surely  he  would  be  offended  by  the  very 
Idea  that  50  different  States  ought  to 
be  able  to  designate  for  themselves 
what  is  to  be  the  symbol  of  this  coun- 
try that  was  the  last  blanket  that 
draped  the  coffins  of  those  that  went 
abroad  and  fought  for  the  freedom  of 
this  country. 

Mr.  Speaker.  I  yield  5  minutes  to  the 
gentlewoman  from  Houston,  TX  [Ms. 
Jackson-Lee]. 

Ms.  JACKSON-LEE.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker,  let  me  comment  to  the 
gentleman  that  chairs  the  Committee 
on  Rules  and  as  well  the  very  honor- 
able gentleman  that  chairs  the  Com- 
mittee on  the  Judiciary.  Let  me  ac- 
knowledge that  I  was  not  before  the 
Committee  on  Rules  and  certainly  I  am 
one  that  plans  to  vote  for  the  motion 
to  recommit,  which  states  the  senti- 
ment of  the  American  people. 

I  take  this  discussion  extremely  seri- 
ously. I  do  so  as  I  hold  the  Constitution 
of  the  United  States  in  my  hand  that 
incorporate,  as  well  the  Declaration  of 
Independence;  the  Declaration  being 
the  promise,  the  Constitution  being  the 
document  that  implements  the  prom- 
ise. 

When  I  hear  the  comments  of  those 
who  would  honor  the  flag,  let  me  join 
in,  for  I  can  honestly  say  that  I  have 
never  in  my  life's  history  desecrated, 
burned  or  trampled  or  done  anything 
to  disrespect  this  flag.  However,  I  have 
watched  those  who  have  felt  passion- 
ately that  they  wanted  to  express  their 
first  amendment  rights.  And  yet  hav- 
ing relatives  who  served  in  World  War 
II  and  other  wars  of  this  Nation  for  our 
people,  but  realizing  that  those  in  my 
family  did  not  come  to  this  Nation  free 
citizens,  I  still  say  very  proudly  the 
Pledge  of  Allegiance  to  the  flag  of  the 
United  States  of  America.  And  I  do  em- 
phasize the  word  Republic  for  which  it 
stands,  one  Nation  under  God,  indivis- 
ible, with  liberty  and  justice  for  all. 
And  I  say  that  proudly  every  single 
day. 

This  is  not  a  war  between  the  States 
or  a  war  between  those  who  would  be  in 
support  of  our  Constitution,  the  Dec- 
laration and,  yes,  our  flag.  But  it  is,  if 
you  will,  a  debate  on  values  and  morals 


and  what  we  truly  believe  in  and  what 
we  want  our  children  to  believe  in. 

I  want  them  to  know  that  in  their 
heart  they  can  express  dissent,  and 
they  can  respect  the  flag.  It  is  not  like 
me  to  want  to,  if  you  will,  look  to 
amending  the  Constitution  on  a  regu- 
lar basis.  But  in  this  instance.  I  am 
concerned,  and  the  reason  I  support  the 
motion  to  recommit  is  that  we  do  not 
have  a  clear  understanding  of  what  we 
are  doing. 

We  have  a  particular  constitutional 
amendment  now  proposed  that  uses  the 
word  desecration,  a  word  that  in  fact  is 
not  clear  and,  therefore,  may  do  more 
injury  to  the  honor  of  this  great  flag 
and  the  understanding  of  it  and  the  re- 
spect for  it. 

In  fact,  as  we  talk  about  desecrate,  it 
is  a  word  of  sacredness.  In  fact  it 
means  consecrate  to  God  or  having  to 
do  with  religion,  not  destroying  a  flag. 
Therefore  the  amendment  is  unclear. 

This  is  a  time  that  we  should  come 
together  as  a  nation.  What  I  would 
simply  say  is  that  the  motion  to  re- 
commit, the  one  I  will  vote  for,  talks 
about  prohibiting  the  burning,  the 
trampling,  the  soiling  or  rendering  of 
the  flag  of  the  United  States  of  Amer- 
ica. It  is  clear. 

Amending  the  Constitution  is  a  very, 
very  serious  act.  I  would  simply  say  to 
my  colleagues.  I  have  been  offended 
and  hurt  over  the  years  when  a  cross 
has  been  burned.  In  fact,  as  recently  as 
this  year,  unfortunately  citizens  in 
Texas  saw  fit  to  bum  a  cross  to  express 
opposition  against  an  African-Amer- 
ican who  was  running  for  mayor  of  one 
of  our  cities  in  the  State.  Tears  came 
to  my  eyes.  Should  we  not  amend  the 
Constitution  on  the  burning  of  a  cross, 
another  very  honored  emblem  in  this 
Nation? 

If  we  are  to  do  anything  like  that,  if 
we  are  to  seriously  respect  all  citizens, 
then  should  we  not  be  clear  on  what  we 
are  doing?  Should  we  not  have  the  op- 
portunity to  have  a  full  understanding 
of  the  imi)act  of  what  we  are  doing. 
What  behavior  are  we  preventing — 
wearing  a  flag  tie?  I  hope  not. 

When  I  talk  to  those  in  the  American 
Legion,  they  are  talking  about  burning 
and  trampling  and  soiling  or  rendering 
of  a  flag. 

The  motion  to  recommit  is  a  fair  mo- 
tion. But  more  importantly,  let  me  say 
something  directly  to  those  of  my  good 
friends  who  are  veterans  and  those  who 
are  also  Legionnaires,  for  whom  I  have 
great  respect.  I  say  to  them  that  we 
are  in  this  fight  together.  If  we  came 
together,  and  this  point  of  view  was 
discussed  and  we  all  reaffirmed  our 
pledge  to  honor  the  flag.  Our  Nation 
would  not  be  divided  and  I  believe 
there  would  be  broad  support  for  this 
view  point.  In  fact  when  we  amend  the 
Constitution,  it  should  be  joined  with 
the  understanding  that  it  is  to  express 
freedom,  not  to  deny  freedom. 

Do  you  know  what?  Th«t  representa- 
tive of  the  American  Legion's  organiza- 


tion understood  that  when  we  spoke. 
How  many  of  us  have  taken  the  time  to 
explain  what  we  truly  believe  in.  There 
was  no  castigation  and  no  accusation. 

I  think  we  are  going  the  wrong  way. 
I  think  the  motion  to  recommit  is  one 
that  brings  us  all  together.  For  those 
of  us  who  hold  the  document  of  imple- 
mentation—the Constitution— near  and 
dear  like  we  hold  the  document  of 
promise,  the  Declaration  of  Independ- 
ence, we  do  know  that  this  is  the  way 
to  go,  for  we  are  being  divisive  when  we 
go  in  the  direction  of  this  amendment. 

So  I  support  the  motion  to  recommit. 
I,  for  one,  will  be  voting  for  it.  Mr. 
Speaker,  let  is  not  divide  this  body. 
Let  us  be  supportive  and  support  an 
amendment  that  the  American  people 
can  understand  and  that  gives  honor  to 
the  American  flag. 

Mr.  SOLOMON.  Mr.  Speaker,  the 
speech  we  have  just  heard  is  the  kind 
of  speech  we  should  always  hear  on  the 
floor.  It  came  from  the  gentlewoman's 
heart.  I  respect  her  opinion,  even 
though  I  respectfully  disagree  with  it. 
But  that  is  the  kind  of  speech  that  we 
need.  We  need  to  really  debate  this 
issue.  I  want  the  gentlewoman  to  know 
I  have  the  greatest  respect  for  her  be- 
cause of  that. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Tennessee  [Mr.  Clement]. 

Mr.  CLEMENT.  Mr.  Speaker,  I  stand 
to  support  the  American  Flag  Protec- 
tion Act.  Let  us  protect  our  flag.  It 
means  too  much  to  us. 

Mr.  Speaker,  I  rise  today  in  strong  support 
of  House  Joint  Resolution  79,  the  American 
Flag  Protection  Act.  In  less  ttian  a  week  Amer- 
icans all  around  this  Nation  will  be  celebrating 
Independence  Day,  the  Fourth  of  July.  There 
will  be  countless  tributes,  fireworks  displays, 
and  picnics,  all  to  commemorate  our  country's 
Independence.  It  is  also  a  time  to  reflect  on 
the  great  history  of  the  United  States  of  Amer- 
ica and  many  courageous  men  and  women 
that  built  this  great  Nation. 

Mr.  Speaker,  it  is  only  fitting  that  in  this  time 
of  patriotic  revelry  and  remembrance.  Con- 
gress has  the  opportunity  to  pay  tribute  to 
every  man  and  woman  that  ever  fought  for 
America,  and  the  freedom  that  she  represents. 
We  will  not  be  voting  to  build  a  new  memorial. 
We  will  not  be  voting  to  build  a  new  museum. 
My  colleagues,  when  we  vote  yes  on  the 
American  Flag  Protection  Act,  we  are  giving  a 
simple  thank  you  to  every  veteran  that  fought 
and  many  times  died,  in  every  corner  of  the 
globe  to  defend  this  flag,  and  the  country  it 
stands  for. 

As  many  Americans  know,  the  Supreme 
Court  overturned  legislation  Congress  adopted 
in  1 989  which  was  designed  to  protect  our  flag 
as  our  Nation's  greatest  symbol  of  freedom,  a 
symlx)l  that  thousands  of  brave  Americans 
gave  their  lives  to  defend. 

Mr.  Speaker,  some  may  argue  that  desecra- 
tion of  the  Stars  and  Stripes  should  be  al- 
lowed as  an  exercise  of  free  speech.  I  am  not 
a  legal  scholar.  I  simply  say,  if  the  Supreme 
court  holds  that  our  Constitution  permits  flag 
burning.  It  is  time  to  change  our  Constitution. 
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I  believe  in  free  speech.  But  I  also  believe  that 
the  flag  embodies  ideals  that  Americans  have 
sacrificed  their  lives  to  protect  for  more  than 
200  years. 

Neither  I,  nor  any  of  my  colleagues  in  the 
House  of  Representatives  would  want  to  stifle 
anyone's  right  to  freely  speak  their  mind.  A 
constitutional  amendment  would  not  restrict 
anyone  from  saying  anything  they  want  atwut 
any  issue.  I  just  believe  that  the  ideas  flag 
burners  want  to  communicate  can  be  ex- 
pressed without  burning  our  beautiful  flag. 

Let  me  say  to  my  friends,  that  country  music 
songwriter  Lee  Greenwood  sings,  "I'm  proud 
to  be  an  American,  where  at  least  I  know  I'm 
free,"  I  deeply  share  his  sentiments.  As  do  the 
many  veterans  and  other  patriotic  citizens  in 
my  district  who  have  sent  hundreds  of  letters 
of  support  demanding  this  small  token  of  grati- 
tude for  what  they  and  their  forefathers  have 
fought  for.  Please  honor  these  brave  men  and 
women.  Vote  "yes"  on  House  Joint  Resolution 
79. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Del 
Mar,  CA  [Mr.  Cunningham].  He  is  an 
outstanding  Member  of  this  body.  He  is 
a  veteran  of  the  Armed  Forces  of  the 
United  States  of  America.  He  has 
risked  his  life  for  this  country  and  that 
flag. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  not 
process  but  substance.  Let  me  put  a 
face  on  substance. 

I  have  a  close  friend  that  was  in  Viet- 
nam. He  was  a  POW  for  nearly  6  years. 
It  took  him  nearly  5  years  to  gather 
bits  of  thread  to  knit  an  American  flag 
on  the  inside  of  his  shirt.  When  they 
would  have  a  meeting,  he  would  hang 
that  shirt  above  his  comrades.  That 
was  fine  until  the  guards  broke  in  and 
they  ripped  the  shirt  and  they  dragged 
the  POW  out.  And  they  beat  him  for  6 
hours.  They  brought  him  back  uncon- 
scious and  broken  bodied. 

When  they  tried  to  comfort  him  and 
put  him  on  a  bale  of  straw,  they  did  not 
think  he  was  going  to  survive.  They 
heard  a  stirring  and  that  broken-bodied 
POW  had  dragged  himself  to  the  center 
of  the  floor  and  started  knitting  an- 
other American  flag. 

What  kind  of  message  do  we  send  to 
our  children  when  an  Olympic  athlete 
carries  the  American  flag  or  what  kind 
of  message  do  we  send  to  our  children 
when  we  allow  someone  to  bum  it?  We 
talk  about  value  systems  in  this  coun- 
try and  erosion  of  them.  All  we  are  try- 
ing to  do  is  protect  those  value  sys- 
tems. 

Some  of  those  said  that  they  support 
the  Declaration  of  Independence  and 
the  Constitution,  but  I  would  ask  them 
to  look  at  the  same  values  when  it 
comes  to  the  second  amendment  rights 
and  under  the  Constitution  on  the  dif- 
ferent things  that  we  spend  on.  But  to 
us,  this  amendment  is  not  political.  I 
would  say,  as  Mr.  Solomon  has  and  the 
last  speaker,  that  we  understand  that 
on  both  sides.  But  it  is  very,  very  im- 
portant. 

Mr.  BRYANT  of  Texas.  Mr.  Speaker, 
how  much  time  remains  on  both  sides? 
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The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  [Mr.  Solomon] 
has  15  minutes  remaining,  and  the  gen- 
tleman from  Texas  [Mr.  Bryant]  has 
IVz  minutes  remaining. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  San 
Diego,  CA  [Mr.  Hunter].  As  I  said  be- 
fore, we  are  surrounded  with  Texans 
and  Califomians.  He  is  another  Califor- 
nian.  also  a  great  American,  a  veteran 
of  the  Armed  Forces  of  this  country. 
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Mr.  HUNTER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  let  me  say  to  my  col- 
leagues on  both  sides  of  this  debate,  we 
can  protect  the  flag  and  protect  free 
speech.  In  fact,  for  100  years  or  so  be- 
fore this  case,  Texas  versus  Johnson,  in 
1989  which  struck  down  flag  amend- 
ments around  the  country,  I  would  an- 
swer my  friend,  the  gentleman  from 
Texas  [Mr.  BRYANT]  he  had  a  number  of 
State  legislatures  that  in  fact  passed 
flag  protection  amendments.  They 
worked  well. 

I  might  add,  Mr.  Speaker,  for  those 
who  say  this  somehow  constricts  free 
speech,  if  we  look  back  at  the  Vietnam 
days  and  the  Vietnam  war  days  and  all 
the  protests  and  we  ask  ourselves  the 
question  "Was  there  the  adequate  ex- 
pression of  free  speech?  I  would  say 
yes,  in  all  of  the  marches  and  scream- 
ing and  shouting  and  the  sound  boxes 
and  the  cursing  and  all  of  the  things 
that  were  done  to  oppose  the  war. 
Those  were  all  done  at  a  time  when  we 
had  flag  protection  amendments. 
Therefore,  this  does  not  hurt  free 
speech.  In  fact.  Mr.  Speaker.  I  think 
Justice  Rehnquist  was  exactly  right 
when  he  said  that  "burning  the  Amer- 
ican flag  is  not  a  statement,  it  is  an  in- 
articulate grunt." 

To  answer  my  friends  who  say  this  is 
just  a  piece  of  cloth,  it  is  a  unique 
piece  of  cloth.  We  have  made  it  so.  It  is 
the  only  symbol  that  we  ask  American 
soldiers  and  sailors  to  follow,  some- 
times to  their  death.  When  somebody 
does  die  in  battle,  that  folded  flag  that 
covered  their  coffin  is  given  to  the 
widow  or  to  the  mother,  so  we  have  ele- 
vated this  flag  to  a  position  that  is  a 
unique,  unifying  symbol  in  this  coun- 
try. It  is  only  appropriate  to  protect  it, 
and  we  will  only  be  doing,  with  this 
constitutional  amendment,  what  the 
country  has  been  doing  for  the  last  sev- 
eral hundred  years,  before  1989. 

Mr.  BRYANT  of  Texas.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  HUNTER.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  BRYANT  of  Texas.  Mr.  Speaker, 
I  would  just  ask,  why  in  the  world  the 
gentleman  would  want  50  different 
States  to  be  able  to  define  the  flag. 

Mr.  HUNTER.  If  the  gentleman  will 
let  me  answer,  Mr.  Speaker,  I  think  it 
is  absolutely  appropriate  for  the  State 
legislators  to  participate  in  protecting 
the  flag. 
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Mr.  BRYANT  of  Texas.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  HUNTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BRYANT  of  Texas.  I  yield  to  the 
gentleman  from  California. 

Mr.  HUNTER.  My  answer  to  the  gen- 
tleman, Mr.  Speaker,  is  I  think  this  is 
an  effort,  this  idea  of  protecting  the 
flag,  and  patriotism  and  desire  to  pro- 
tect the  flag  is  not  limited  to  this 
body.  I  think  it  is  absolutely  appro- 
priate for  the  State  legislature  in 
Texas,  for  example,  to  participate  in 
protecting  the  flag.  There  is  nothing 
wrong  with  that. 

Mr.  BRYANT  of  Texas.  Reclaiming 
my  time.  Mr.  Speaker,  it  is  important 
to  stay  on  point.  The  gentleman  has 
made  many  good  points  with  regard  to 
patriotism,  the  sacredness  of  the  flag, 
and  all  of  which  I  agree  with. 

The  point  I  have  made  bringing  this 
motion  to  recommit  is  in  the  haste  to 
get  this  to  the  floor,  they  have  allowed 
50  different  States  to  decide  what  the 
flag  is  and  50  different  States  to  define 
desecration.  That  is  a  dangerous  thing 
to  do.  We  ought  to  define  what  the  flag 
is  and  we  ought  to  define  desecration. 
The  motion  to  recommit  would  do 
that. 

Mr.  HUNTER.  If  the  gentleman  will 
yield  to  let  me  answer  his  question, 
Mr.  Speaker,  my  answer  to  the  gen- 
tleman is  I  think  it  is  a  healthy  exer- 
cise for  the  States  to  participate  in 
protecting  the  flag.  I  think  they  did  a 
great  job  of  it  prior  to  1989,  when  Texas 
versus  Johnson  struck  down  a  Texas 
statute.  I  have  a  lot  of  faith  in  the  leg- 
islature in  Texas.  I  think  they  can  do 
the  same  thing  again. 

Mr.  BRYANT  of  Texas.  If  we  have  ul- 
timate faith  in  them,  then  we  do  not 
need  a  Constitution  at  all.  This  says, 
"The  Congress  and  the  States  shall 
have  the  power  to  prohibit  the  burning, 
trampling,  soiling,  or  rending  of  the 
flag  of  the  United  States."  There  is 
nothing  else.  That  is  all  Members 
would  want  to  prohibit. 

Let  us  write  one  that  is  like  the  rest 
of  the  Constitution.  It  is  clear  what  it 
means,  it  is  narrowly  defined,  and  the 
definition  of  the  flag  would  be  within 
the  province  of  the  Congress. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
York,  Mr.  Ben  Oilman,  a  colleague  of 
mine  from  the  State  of  New  York. 
chairman  of  the  Committee  on  Inter- 
national Relations,  who  does  a  great 
job  for  this  Congress. 

Mr.  OILMAN.  Mr.  Speaker,  I  am 
proud  to  rise  in  strong  support  of  this 
resolution  prohibiting  the  physical 
desecration  of  the  flag  of  the  United 
States.  I  commend  the  gentleman  from 
New  York  [Mr.  Solomon],  the  original 
sponsor  of  this  legislation,  for  his  dedi- 
cated work  and  determination  on  this 
important  issue. 
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As  Americans  across  the  country  pre- 
pare to  celebrate  our  Nation's  inde- 
pendence, it  is  befitting  that  the  House 
of  Representatives  is  considering  this 
important  legislation. 

For  hundreds  of  years,  courageous 
men  and  women  have  fought  for  the 
ideals  and  beliefs  that  our  great  Nation 
represents.  To  the  many  dedicated  men 
and  women  who  have  sacrificed  for  our 
Nation,  our  flag  is  not  just  a  piece  of 
cloth,  it  is  not  just  the  symbol  of  our 
Nation,  it  represents  our  inherent  be- 
lief in  our  freedoms  and  our  ideals. 

Based  upon  these  strong  beliefs  of 
proud  Americans  across  the  country,  49 
State  legislatures  have  passed  resolu- 
tions asking  Congress  to  approve  an 
amendment  to  the  Constitution  pro- 
tecting our  flag;  48  States  have  enacted 
flag-desecration  laws.  The  American 
people  support  such  an  amendment  to 
the  Constitution. 

This  is  not  any  new  issue,  yet  today, 
it  is  more  important  than  ever.  Accord- 
ingly, I  urge  my  colleagues  to  join  in 
strong  support  of  this  legislation. 

Let  us  properly  protect  our  flag  and 
all  of  the  ideals  that  it  represents. 

Let  us  vote  against  this  motion  to  re- 
commit. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
IV^  minutes  to  the  gentleman  from  Ap- 
pleton,  WI,  Mr.  TOBY  ROTH,  a  great 
American  who  came  here  with  me  17 
years  aigo. 

Mr.  ROTH.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  every  morning  before 
we  start  business  we  stand  here,  one  of 
us  stands  here  in  the  well  of  the  House, 
and  we  put  our  hands  over  our  hearts 
and  say  we  pledge  allegiance  to  the 
flag.  Now  there  are  some  people  who 
would  say  let  that  flaig,  let  it  bum,  let 
it  be  desecrated.  Nothing  is  sacred  in 
America  anymore. 

There  are  still  some  things  sacred  in 
America.  One  is  the  flag.  Today  we 
take  sides.  Put  me  down  with  Barbara 
Fritchie.  When  the  Confederate  Army 
marched  through  over  here  in  Mary- 
land, marched  up  to  Antietam  for  the 
battle,  and  this  95-year-old  woman 
went  to  the  top  floor  of  her  House, 
opened  the  window,  put  the  flag  out, 
and  as  they  were  marching  by  she  said, 
as  John  Greenleaf  Whittier,  the  poet 
said,  "Shoot  this  old  gray  head,  if  you 
must,  but  spare  your  country's  flag." 
Put  me  down  with  her. 

Put  me  down  with  John  Bradley  from 
Appleton  WI,  who,  when  they  Eisked  for 
volunteers  to  put  up  the  flag  at  Mount 
Suribachi.  he  said,  "I  will  volunteer." 
He  was  one  of  five.  Put  me  down  with 
him. 

There  are  still  some  things  sacred  in 
America  today,  and  one  is  our  flag. 
Members  do  not  have  to  march  into 
battle,  they  do  not  have  to  put  a  knap- 
sack and  rifle  over  their  shoulders.  All 
they  have  to  have  is  the  courage  to 
vote  for  our  flag  today.  Barbara 
Fritchie  would  have  given  her  life,  and 


John  Bradley  and  others  did.  Members 
do  not  have  to  give  their  lives  today, 
they  just  have  to  give  their  vote  for 
the  flag. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Texas 
[Mr.  Barton],  another  great  American 
who  is  noted  for  a  different  constitu- 
tional amendment  called  the  balanced 
budget  amendment. 

Mr.  BARTON  of  Texas.  Mr.  Speaker, 
I  thank  the  distinguished  chairman  of 
the  Committee  on  Rules  for  yielding 
time  to  me. 

Mr.  Speaker,  the  United  States  of 
America  has  many  symbols,  but  the 
paramount  symbol  is  the  flag  of  the 
United  States.  Because  of  that,  it  is 
worthy  of  special  respect;  because  of 
that,  it  is  worthy  of  special  protection; 
that  is  why  we  are  here  today. 

Until  1989,  there  were  numerous 
States  that  had  flag  statutes  that  pro- 
tected the  burning  of  the  flag,  the  dese- 
cration of  the  flag.  As  has  been  pointed 
out,  the  statute  in  my  State  of  Texas 
was  overturned  by  the  Supreme  Court. 
The  amendment  before  us  today  spe- 
cifically gives  the  Congress  and  the 
States  the  right  to  pass  other  statutes 
so  they  can  protect  the  American  flag. 
It  is  important  that  we  allow  this 
amendment  to  be  passed. 

The  distinguished  gentleman  from 
New  York  [Mr.  Ackerman],  who  earlier 
stood  on  the  floor  and  pulled  out  of  his 
surface  bag  of  tricks  various  para- 
phernalia, said,  "Is  this  the  flag?  Is 
this  the  flag?"  There  were  no  flags  that 
he  pulled  out  of  his  bag. 

That  is  the  flag  of  the  United  States 
of  America.  That  is  the  flag  of  the 
United  States  of  America.  The  flag 
that  is  flying  over  our  Capitol  today  at 
half  mast,  because  of  the  death  of 
former  Chief  Justice  Warren  Burger, 
that  is  the  flag  of  the  United  States  of 
America. 

The  flag  that  Patton's  divisions  took 
into  Europe  to  liberate  the  death 
camps  at  the  end  of  World  War  U,  that 
is  the  nag  that  we  want  to  protect.  The 
flag  that  was  flying  over  the  air  base 
when  then  Captain,  now  Congressman, 
Sam  Johnson  came  back  from  cap- 
tivity in  the  Vietnam  war,  that  is  the 
flag  that  we  want  to  protect.  The  flag 
that  General  Schwarzkopf  sent  into 
Kuwait  to  liberate  Kuwait,  that  is  the 
flag  that  we  want  to  protect. 

What  act  is  so  despicable  that  the 
only  way  we  can  exercise  freedom  of 
speech  is  this  country  is  by  burning  the 
American  flag  or  desecrating  it?  I  can 
think  of  no  act  that  is  that  despicable. 
That  is  why  we  need  to  pass  this 
amendment,  give  our  States  and  our 
Congress  the  right  to  protect  the  para- 
mount symbol  of  the  United  States  of 
America,  the  American  flag. 

Mr.  BRYANT  of  Texas.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  would  just  observe 
that  when  my   friend,   the  gentleman 
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from  Texas  [Mr.  Barton]  turned  and 
pointed  to  the  flag,  addressed  the 
Speaker  and  said,  "That  is  the  flag,  " 
Mr.  Speaker,  that  may  be  the  flag 
today,  but  if  the  gentleman's  version  of 
this  amendment  passes,  we  could  have 
50  different  versions  of  the  flag.  I  have 
repeatedly  raised  this  issue  and  they 
have  repeatedly  failed  to  answer  it,  be- 
cause there  is  really  no  answer. 

The  fact  of  the  matter  is  that  today 
the  definition  of  the  flag  in  the  Federal 
statutes  that  exist  designates  a  48-star 
flag.  The  49th  and  50th  stars  were  added 
by  executive  order.  The  gentleman's 
amendment  would  allow  every  State  to 
define  a  flag  as  it  chose  and  to  define 
desecration  as  it  chose. 

Why  not  take  the  motion  to  recom- 
mit, which  says  that  this  Congress  de- 
fines the  flag,  and  this  Congress  is 
going  to  be  able  to  prohibit  the  burn- 
ing, the  trampling,  the  soiling,  or  the 
rending  of  the  flag  of  the  United 
States? 

Is  that  not  what  the  gentleman  want- 
ed? Did  the  gentleman  want  more  than 
that?  If  he  wanted  more  than  that,  he 
should  tell  us  what  more  he  wanted. 
There  really  is  not  any  more  than  that. 
Certainly  it  would  be  the  height  of  pa- 
triotism, and  perhaps  it  would  be  unpa- 
triotic not  to  admit  that  in  the  rush  of 
getting  this  bill  to  the  floor  before  the 
July  4  recess,  some  mistakes  were 
made,  some  things  were  not  thought  of, 
and  a  proposal  was  brought  out  here 
that  is  overly  broad  and  unworkable. 
The  motion  to  recommit  is  workable, 
is  not  overly  broad,  and  does  exactly 
what  the  gentleman  says  he  wants  to 
do. 

For  that  reason,  I  urge  Members  to 
vote  for  the  motion  to  recommit. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
30  seconds  to  the  gentleman  from  Me- 
ridian, MS  [Mr.  Montgomery],  a  Demo- 
crat, a  cosponsor  of  this  constitutional 
amendment  and  a  great  American.  He 
has  stood  up  for  this  country  so  many 
times. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
was  in  opposition  to  the  recommital 
motion,  and  will  sponsor  and  vote  for 
our  flag  amendment. 

However,  I  have  been  here  all  day. 
just  like  the  gentleman  has,  I  would 
say  to  the  chairman,  the  gentleman 
from  New  York  [Mr.  Solomon],  when 
you  destroy  the  flag  you  are  really  de- 
stroying the  symbol  of  this  country. 
This  is  a  real  flag.  Our  veterans 
marched  off  to  fight  for  this  flag.  This 
is  going  too  far.  It  is  beyond  common 
sense,  when  you  bum  the  flag.  There- 
fore, we  should  support  the  constitu- 
tional amendment. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Ocala, 
FL  [Mr.  Stearns],  a  very  distinguished 
Member  from  an  ail-American  city,  the 
one  just  named. 

Mr.  STEARNS.  Mr.  Speaker,  at  10 
o'clock  this  morning  on  the  floor  of 
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this  House  I  had  the  distinct  privilege 
to  lead  this  body  in  reciting  the  pledge 
of  allegiance.  If  I  may,  I  would  like  to 
recite  just  the  opening  line  again  for 
the  benefit  of  any  of  my  colleagues  who 
weren't  here  at  that  time.  It  states, 
quite  simply:  "I  pledge  allegiance  to 
the  flag  of  the  United  States  ot  Amer- 
ica." 

Allegiance,  my  colleagues.  Alle- 
giance to  the  flag.  Now,  some  of  my 
colleagues  here  today  may  think  you 
can  bum  the  flag,  spit  on  the  flag,  or 
otherwise  desecrate  the  flag  all  while 
still  professing  allegiance  to  it.  I  dis- 
agree. Desecrating  the  flag  is  the  an- 
tithesis of  allegiance.  It  is  instead  the 
height  of  contempt — contempt  not  only 
for  our  sacred  symbol,  but  contempt 
for  the  nation  it  proudly  represents. 

Let  us  be  clear  on  what  this  debate  is  about 
today.  This  Is  certainly  a  debate  about  the  first 
amendment.  For  213  years  of  our  Nation's  his- 
tory, from  the  founding  until  just  6  short  years 
ago,  the  highest  court  of  the  land  found  noth- 
ing wrong  with  laws  that  protect  the  flag  from 
desecration.  But  in  1989  five  Supreme  Court 
justices  dectded  to  overturn  all  legal  precedent 
and  declare  flag-burning  a  constitutionally  pro- 
tected form  of  speech.  I  have  no  problem 
standing  up  here  today  and  saying  emphati- 
cally that  those  five  justices  were  wrong.  The 
Texas  versus  Johnson  decision  was  yet  an- 
other case  of  judicial  overreaching  by  activist 
judges  not  content  to  interpret  the  law,  but 
feeling  the  need  to  re-write  it  as  well. 

The  other  thing  this  debate  is  about 
today  is  the  ability  of  the  majority  of 
the  American  people  to  determine  the 
laws  under  which  they  will  live.  The 
fact  is.  up  to  80  percent  of  Americans 
are  firmly  on  record  supporting  a  con- 
stitutional amendment  that  protects 
the  American  flag  from  desecration. 
Who  are  we.  the  members  of  the  peo- 
ple's House,  to  deny  the  people  what 
they  have  asked  for?  How  can  we  have 
credibility  with  the  American  people  if 
we  claim  to  love  and  honor  the  flag,  as 
so  many  of  my  colleagues  have  done 
here  today,  yet  refuse  to  take  the  sim- 
ple step  necessary  to  protect  from  dese- 
cration? 

Do  my  colleagues  need  more  evidence 
that  passing  this  amendment  expresses 
the  will  of  the  American  people?  Fully 
48  States — 48  States— already  have 
anti-flag-desecration  laws  on  the  books 
that  would  be  protected  by  this  amend- 
ment. My  colleagues,  if  Congress  passes 
this  amendment,  we  will  all  be  amazed 
at  the  speed  with  which  virtually  every 
State  votes  to  ratify  it. 

Why  is  that  we  allow  a  law  on  the  books 
that  makes  it  a  Federal  crime  to  bum  a  dollar 
bill,  but  recoil  from  a  law  protecting  the  flag? 
Is  the  dollar  bill  a  greater  symbol  of  freedom 
than  the  American  flag?  Why  do  we  outlaw 
vandalism  against  the  mailtx)x  sitting  out  here 
on  the  corner,  yet  permit  acts  of  unspeakable 
violence  against  the  banner  under  which  so 
many  of  our  sons  have  died  for  freedom? 

Mr.  Speaker,  the  flag  of  the  United 
States  is  more  than  the  sum  of  it  parts. 
It  is  more  than  a  bolt  of  cloth  arranged 


into  a  pattern  of  stripes  and  stars,  it  is 
the  very  symbol  of  liberty  itself.  From 
Valley  Forge  to  Vietnam,  on  every  bat- 
tlefield where  American  values  have 
been  attacked  and  American  lives  sac- 
rificed, the  flag  of  the  United  States 
has  been  the  shining,  indomitable, 
eternal  spirit  of  American  liberty.  As 
Justice  Felix  Frankfurter  has  said, 
"We  live  by  symbols."  Symbols  may  be 
abstract,  but  for  the  patriotic  men  and 
women  across  this  land  they  are  cer- 
tainly more  real  that  contorted  argu- 
ments of  those  refuse  to  give  the  flag 
the  protection  it  deserves. 

Burning  the  flag  offends  me,  it  offends  the 
vast  majority  of  the  American  people,  and  it 
offends  the  memory  of  those  who  gave  their 
lives  to  uphold  the  values  the  flag  represents. 
I  urge  all  my  colleagues  to  lend  their  strong 
support  to  this  amendment  today. 

Mr.  BRYANT  of  Texas.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  would  simply  make  an 
observation  that  with  regard  to  the  ref- 
erence of  the  gentleman  from  Florida 
[Mr.  Stearns]  a  moment  ago  to  what 
the  public  wants,  I  think,  perhaps  he 
and  others  should  take  more  care  with 
regard  to  saying  that.  I  do  not  believe 
the  public  wants  50  different  legisla- 
tures defining  the  flag  or  50  different 
legislatures  defining  desecration.  What 
they  want  is  a  definition  of  the  flag 
and  a  definition  of  desecration  that  is 
prohibited. 

Unfortunately,  his  side  did  not  get  It 
out  here  today  because  they  were  in 
such  a  hurry  to  get  it  out  here  before 
the  July  4  recess.  They  have  one  out 
here  that  is  overly  broad  and  will  not 
work.  The  motion  of  recommit  will 
work.  Let  us  go  along,  and  do  the  right 
thing  today. 

D  1500 

Mr.  STEARNS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BRYANT  of  Texas.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  STEARNS.  Mr.  Speaker,  would 
the  gentleman  admit,  though,  that  if 
we  went  out  to  the  American  public 
and  asked  them  would  they  like  to  pro- 
tect the  flag  and  would  they  expect  the 
States  to  ratify  this,  the  majority  of 
Americans  would  say  yes?  In  fact,  the 
IK)lls  show  that  80  percent  of  the  Amer- 
icans agree. 

Mr.  BRYANT  of  Texas.  Taking  my 
time  back,  again  you  are  begging  the 
question.  The  point  is  simply  this.  You 
say  they  want  to  prohibit  desecration, 
sure.  They  want  the  Congress  to  define 
the  flag  and  the  Congress  to  define 
desecration  and  be  done  with  it. 

What  you  have  got  is  a  deal  where  50 
States  do  it,  50  States  define  the  flag, 
50  States  define  desecration.  It  is  un- 
workable and  unreasonable.  It  leads  to 
all  types  of  potential  problems.  Why  do 
it  that  way?  The  answer,  because  you 
got  in  a  big  hurry,  you  wanted  to  be 
able  to  take  this  home  for  the  Fourth 
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of  July  and  say  you  got  something  out 
here,  but  it  will  not  work. 

Mr.  STEARNS.  Will  the  gentleman 
allow  me  one  sentence? 

Mr.  BRYANT  of  Texas.  One  sentence. 

Mr.  STEARNS.  Mr.  Speaker,  we  can 
split  hairs  and  we  can  talk  about  this, 
but  we  have  a  unique  opportunity  to 
pass  this  amendment  and  thereby  give 
the  people  what  they  want.  Let's  see  if 
it  will  work  out. 

Mr.  BRYANT  of  Texas.  Your  sentence 
is  not  responsive  to  my  concern.  We 
prohibit  here  the  burning,  trampling, 
soiling  and  rending  of  the  flag  of  the 
United  States.  That  is  really  all  there 
is.  What  you  have  got  here  will  not 
work,  simply  put. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  SOLOMON.  Mr.  Speaker.  I  would 
like  to  get  into  this  right  now  but  I 
will  do  it  when  I  close. 

Mr.  Speaker.  I  yield  1V&  minutes  to 
the  gentleman  from  Union  City.  NJ 
[Mr.  Menendez].  another  great  Member 
of  this  body,  a  Democrat,  too.  on  the 
other  side  of  the  aisle  who  stood  up 
against  Castro  and  Cuba.  I  thank  the 
gentleman  for  his  amendment  that  will 
be  on  the  floor  shortly. 

Mr.  MENENDEZ.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
the  time. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  proposed  constitutional  amend- 
ment banning  the  desecration  of  the 
flag.  The  flag  of  the  United  States  is 
unique  among  all  the  symbols  of  the 
unity  and  freedom  of  our  country,  and 
it  is  for  that  reason  that  I  so  strongly 
support  its  protection. 

No  other  symbol  of  our  Nation  is  so 
universally  recognized.  No  other  sym- 
bol of  our  Nation  is  so  beloved  by  its 
people.  No  other  symbol  of  our  Nation 
could  so  thoroughly  unite  the  world's 
most  diverse  population. 

Our  flag's  unique  status  as  a  symbol 
of  our  Nation  has  long  been  recognized 
by  the  American  people,  and  by  this 
Congress.  Many  of  us  have  voted  in  the 
past  to  single  our  flag  out  for  protec- 
tion because  of  this  uniqueness. 

I  strongly  supported  previous  efforts 
to  afford  such  protection  by  statute 
precisely  because  I  believed  In  the 
flag's  uniqueness.  The  Supreme  Court, 
however,  has  made  it  clear  that  a  con- 
stitutional amendment,  and  only  a 
constitutional  amendment,  can  give 
the  flag  protection  by  law.  If  a  con- 
stitutional amendment  is  what  it 
takes,  then  so  be  it. 

My  parents  came  to  this  country 
from  Cuba  to  secure  a  future  of  free- 
dom for  themselves  and  for  their  chil- 
dren. To  them,  and  to  me,  the  flag 
serves  as  a  tangible  reminder  of  the 
freedom  they  lost  in  their  homeland 
and  found  in  America. 

The  symbolism  goes  beyond  patriot- 
ism— it  is  a  physical  symbolism.  The 
American  flag,  like  the  country  itself, 
is  composed  of  different  colors  and  ma- 
terial,   coming    together    to    make    a 
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whole.  The  colors  clash,  but  are  firmly 
held  together.  They  are  held  together 
for  a  higher  purpose.  To  tear  them 
apart  is  to  reject  the  sacrifices  of  mil- 
lions of  Americans  who  gave  their  lives 
to  keep  the  colors  together  as  one. 

My  commitment  to  our  flag  is  a  re- 
flection of  my  country's  commitment 
to  its  people.  Those  who  stand  in  sup- 
port of  the  protection  of  our  flag  must 
stand  for  the  freedom  and  equality  of 
all.  just  as  surely  as  our  flag  stands  as 
a  beacon  to  which  all  freedom-loving 
people  of  the  world  are  drawn.  I  urge 
you  to  join  us. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield  1 
minute  to  the  g-^ntleman  from  Missouri 
[Mr.  Emerson),  a  very  distinguished 
Member  of  this  body. 

Mr.  EMERSON.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  the 
time. 

"Shoot,  if  you  must,  this  old  gray 
head,  but  touch  not  your  country's 
flag.  "  she  said.  That  was  Barbara 
Fritchie.  as  Stonewall  Jackson  was 
marching  through  Frederick  on  the 
way  to  the  Battle  of  Antietam. 

What  do  you  think  Stonewall  Jack- 
son said?  He  replied,  "He  who  touches 
yonder  flag  dies  like  a  dog,"  he  said. 
And  they  marched  and  they  marched 
all  day  long  through  Frederick  town 
but  no  one  touched  their  country's 
flag. 

This  resolution  enables  Congress  and 
the  States  to  enact  flag  protection 
without  fear  of  such  a  law  being  ruled 
unconstitutional.  It  is  going  to  convey 
the  protection  that  the  flag  enjoyed  for 
200  years  and  which  must  be  restored. 

While  I  believe  strongly  in  the  first 
amendment  and  its  protections.  I  also 
believe  that  there  are  recognized  ex- 
ceptions to  the  first  amendment.  Not 
every  act  of  expressive  conduct  is  pro- 
tected. Flagrant  and  public  abuse  of 
the  nag  should  not  be  considered  as 
symbolic  speech  under  the  first  amend- 
ment, and  such  abuse  should  not  be  tol- 
erated. We  will  see  to  it  through  this 
amendment  that  it  is  not  tolerated. 

I  strongly  urge  my  colleagues  to  join 
me  in  passing  this  important  amend- 
ment to  our  constitution  which  would 
give  the  States  and  the  Federal  Gov- 
ernment the  authority  to  prohibit 
desecration  of  the  na«  of  the  United 
States  of  America. 

Mr.  BRYANT  of  Texas.  Mr.  Speaker. 
I  reserve  the  balance  of  my  time  for 
the  purpose  of  closing. 

Mr.  SOLOMON.  Mr.  Speaker,  a  num- 
ber of  years  ago  we  had  a  Republican 
who  ran  against  Ronald  Reagan  for 
President.  He  is  a  great  American.  I  did 
not  support  him.  I  supported  my  other 
friend.  Ronald  Reagan. 

Mr.  Speaker,  I  yield  30  seconds  to 
him,  the  gentleman  from  Wauconda,  IL 
[Mr.  Crane). 

Mr.  CRANE.  Mr.  Speaker,  I  strongly 
support  this  amendment.  But  whether 
one  supports  it  or  does  not  support  it, 
I  think  it  is  important  for  you  to  rec- 


ognize that  all  this  vote  is  about  is  giv- 
ing the  people  a  chance  to  be  heard.  A 
vote  against  this  is  a  denial  to  hear  the 
expressed  will  of  the  people.  Amend- 
ments require  75  percent  ratification 
support  amongst  all  the  States.  Forty- 
nine  of  the  States  endorse  the  concept. 

All  you  are  asked  to  do  on  this  vote 
is  give  the  people  a  chance  to  be  heard. 
You  are  not  changing  the  Constitution. 
You  are  giving  the  people  a  chance  to 
change  it  if  they  choose. 

Mr.  SOLOMON.  Mr.  Speaker,  I  intend 
to  close  for  this  side  and  would  ask  the 
gentleman  to  proceed. 

PARLIAMENTARY  INQUIRY 

Mr.  BRYANT  of  Texas.  Mr.  Speaker. 
I  have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore  (Mr. 
OXLEY).  The  gentleman  will  state  it. 

Mr.  BRYANT  of  Texas.  Mr.  Speaker, 
my  understanding  is  that  the  right  to 
close  would  be  mine,  unless  the  bill  is 
being  managed  on  the  other  side  by  a 
member  of  the  Committee  on  the  Judi- 
ciary, which  it  is  not.  Inasmuch  as  it  is 
not,  I  believe  that  I  would  have  the 
right  to  close.  I  would  appreciate  clari- 
fication. 

The  SPEAKER  pro  tempore.  Under 
the  rules,  since  the  gentleman  from 
New  York  [Mr.  Solomon)  is  not  a  mem- 
ber of  the  Committee  on  the  Judiciary, 
the  gentleman  from  Texas  does  have 
the  right  to  close. 

With  that,  the  Chair  recognizes  the 
gentleman  from  New  York  [Mr.  Solo- 
mon). 

Mr.  SOLOMON.  Mr.  Speaker,  I 
thought  a  member  of  the  Committee  on 
Rules  was  ex  officio  on  all  committees. 
I  will  proceed  at  any  rate. 

Mr.  Speaker,  I  yield  myself  the  bal- 
ance of  my  time. 

Mr.  Speaker,  this  has  been  a  very, 
very  good  debate.  For  the  most  part  we 
have  stuck  to  the  subject  and  for  the 
most  part  I  think  everyone  under- 
stands what  we  are  doing  here. 

I  am  a  little  concerned  with  the  argu- 
ments of  my  good  friend,  the  gen- 
tleman from  Texas  [Mr.  Bryant),  be- 
cause he  goes  against  the  entire  fed- 
eralist system.  He  worries  about  what 
the  States  will  do.  I  do  not.  I  believe 
that  this  Constitution  gave  certain 
powers  to  the  Federal  Government  but 
it  retained  most  of  the  powers  to  the 
States.  That  is  the  way  it  should  be.  I 
have  faith  in  those  States,  all  50  of 
those  States. 

I  believe  that  once  we  pass  this  con- 
stitutional amendment,  we  give  it  to 
the  States,  I  think  they  will  ratify  it 
within  2  years  and  it  will  become  a 
part  of  our  Constitution.  When  that 
happens,  I  would  ask  the  gentleman  to 
join  me  and  the  gentleman  from  Mis- 
sissippi [Mr.  Montgomery).  We  have  al- 
ready agreed  to  work  with  the  Commit- 
tee on  the  Judiciary,  with  the  gen- 
tleman from  Illinois  [Mr.  Hyde),  with 
the  gentleman  from  Florida  [Mr. 
Canady),  both  of  whom  have  done  out- 
standing work  here,  in  developing  and 


redefining  the  U.S.  flag  code,  and  pass- 
ing a  statute  on  a  Federal  level  that 
will  serve  as  the  example  for  the  other 
50  States.  We  have  to  have  confidence 
in  our  States.  That  is  what  built  this 
country. 

Having  said  that,  Mr.  Speaker,  I 
would  hope  that  we  would  defeat  this 
motion  to  recommit.  If  we  do  that,  we 
will  simply  leave  the  amendment  as  it 
is,  which  says  the  Congress  and  the 
States  shall  have  power  to  prohibit  the 
physical  desecration  of  the  flag  of  the 
United  States  of  America.  That  is  what 
the  people  here  today  want.  That  is 
what  80  percent  of  the  American  people 
want.  Let's  let  them  decide.  If  we  vote 
"no"  on  the  motion  to  recommit  and 
"yes"  on  the  amendment,  that  is  what 
will  happen. 

The  SPEAKER  pro  tempore.  For  the 
purpose  of  closing  debate,  the  gen- 
tleman from  Texas  [Mr.  Bryant)  is  rec- 
ognized for  whatever  time  he  has  re- 
maining. 

Mr.  BRYANT  of  Texas.  Mr.  Speaker, 
I  have  said  already  that  I  dearly  wish 
that  I  could  be  free  from  the  restraints 
of  conscience  today  so  that  I  might 
come  up  here  and  give  a  great  patriotic 
speech,  which  I  am  able  to  give,  I 
think,  just  as  enthusiastically  and  as 
sincerely  as  anyone  else  has.  Everyone 
who  has  given  one  believes  what  they 
have  said.  I  have  no  doubt  about  that 
whatsoever. 

But  I  have  the  duty,  and  so  do  you,  to 
write  law  for  this  country  that  is  going 
to  last  and  stand  the  test  of  time,  and 
is  not  going  to  get  people  in  trouble  ac- 
cidentally. For  better  or  for  worse,  in 
what  I  assume  you  hoped  would  be  a 
fine  hour  for  you.  you  have  brought  a 
proposal  to  the  floor  that  portends  se- 
rious problems  for  us.  when  you  could 
have  easily  taken  a  little  more  time  to 
write  one  that  is  simple  and  works. 

We  have  done  one  in  this  motion  to 
recommit,  which  says  you  can't  bum 
the  flag,  trample  it,  rend  it  or  soil  it, 
and  Congress  decides  what  the  flag  is. 
What  more  could  you  possibly  want 
than  that? 

You  express  great  confidence  in  the 
States.  I  did  not  hear  that  confidence 
expressed  when  we  were  talking  about 
product  liability  here  just  6  or  8  weeks 
ago.  In  fact,  your  confidence  in  the 
States  is  based  upon  the  fact  that 
every  State  has  its  own  culture  and  its 
own  ideas.  That  is  right.  What  if  all  50 
States  write  a  different  law  with  re- 
gard to  desecration  and  all  50  States 
write  a  different  law  with  regard  to 
what  the  flag  is? 

Are  you  serving  the  people  that 
watch  this  debate  or  the  people  back 
home  that  do  not  know  about  it  or  the 
people  that  have  answered  these  polls 
saying  they  want  to  protect  the  flag, 
when  you  do  that?  Of  course  you  have 
not.  If  you  are  going  to  wrap  yourself 
in  the  flag,  then,  by  golly,  take  the  re- 
sponsibility that  goes  along  with  wrap- 
ping yourself  in  the  flag.  Pass  a  provi- 
sion that  works. 


This  Congress  ought  to  decide  what 
the  flag  is,  not  every  State  legislature. 
Desecration  ought  to  be  burning,  soil- 
ing, rending,  or  trampling.  What  else 
could  it  be? 

Instead,  you  have  come  out  here  with 
one  that  does  not  work  because  you 
were  in  such  a  hurry  to  get  it  out  here 
before  the  Fourth  of  July  recess  so  you 
could  all  go  home  and  say,  "Look  what 
I  did,  and  look  what  those  other  bad 
guys  wouldn't  go  along  with  and  do 
also."  That  is  what  is  at  stake  here. 

This  motion  to  recommit  is  the  right 
thing  to  do  if  you  believe  in  a  constitu- 
tional amendment.  For  goodness  sakes, 
do  not  soil  this  day  in  which  you  have 
come  forward  to  try  to  do  something 
very  patriotic,  by  doing  something 
that  is  going  to  lead  to  problems,  hurt 
people  and  get  people  in  trouble  acci- 
dentally, and  in  effect  is  in  my  view  a 
dereliction  of  our  duty  in  this  House  to 
legislate  for  the  ages.  Vote  for  the  mo- 
tion to  recommit. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  BRYANT  of  Texas.  Mr.  Speaker, 
I  object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

Pursuant  to  the  provisions  of  clause  5 
of  rule  XV,  the  Chair  announces  that 
he  will  reduce  to  a  minimum  of  5  min- 
utes the  period  of  time  within  which  a 
vote  by  electronic  device,  if  ordered, 
will  be  taken  on  the  question  of  pas- 
sage of  the  joint  resolution. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  63,  nays  369, 
not  voting  2,  as  follows: 

[Roll  No.  430] 

YEAS— 63 


Abercrombie 

Ackerman 

Bentsen 

Bonlor 

Borski 

Brown  iCA) 

Bryant  (TX) 

Clay 

Coleman 

Collins  (MI) 

Coyne 

Dog^elt 

Edwards 

En«el 

Fields  (LA) 

Frank  (MA) 

Frost 

Gephardt 

Gutierrez 

Hall  (OH) 

Harman 


Hastings  (FL) 

Jackson-Lee 

Johnson.  E.  B. 

Kennedy  (MA) 

Kennedy (RI) 

Kildee 

LaFalce 

Leach 

Levin 

Lowey 

Luther 

Maloney 

Markey 

Martinez 

McCarthy 

McKinney 

Meeban 

Meek 

Minge 

Mink 

Moran 


Nadler 

Neal 

Oberstar 

Obey 

Olver 

Owens 

Peterson  (FL) 

Reed 

Richardson 

Rush 

Schroeder 

Schumer 

Scott 

Skaggs 

Thornton 

Torricelli 

Tucker 

Vento 

Visclosky 

Waters 

Williams 


Allard 
Andrews 
Archer 
Armey 
Bacbus 
Baesler 
Baker  (CA) 
Baker (LA) 
Baldacci 
Ballenger 
Barcia 
Ban- 

Barrett  (NE) 
Barrett  (WI) 
Bartlett 
Barton 
Bass 
Bateman 
Becerra 
Beilenson 
Bereuter 
Berman 
Bevill 
Bilbray 
Bilirakla 
Bishop 
Bllley 
Blute 
Boehlert 
Boehner 
Bonilla 
Bono 
Boucher 
Brewster 
Browder 
Brown  (FL) 
Brown  (OH) 
Brown  back 
Bryant  (TN) 
Bunn 
Bunning 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Cardin 
Castle 
Chabot 
Chambliss 
Chapman 
Chenoweth 
Christ*  nsen 
Chrysler 
Clayton 
Clement 
dinger 
Clybum 
Coble 
Cobum 
Collins  (GA) 
Collins  (ID 
Combest 
Condit 
Conyers 
Cooley 
Costello 
Coz 

Cramer 
Crane 
Crapo 
Cremeans 
Cabin 

Cunningham 
Danner 
Davis 

de  la  Garza 
Deal 
DeFazIo 
DeLauro 
DeLay 
Dellums 
Deutscb 
Diaz-Balart 
Dickey 
Dicks 
Dingell 
Dixon 
Dooley 
Doolittle 
Doman 
Doyle 


nays— 369 

Dreier 

Duncan 

Dunn 

Durbin 

Ehlers 

Ehrlich 

Emerson 

English 

Ensign 

Eshoo 

Evans 

Everett 

Ewlng 

Farr 

Fattah 

Fawell 

Fazio 

Fields  (TX) 

Filner 

Flake 

Flanagan 

Foglietta 

Foley 

Forbes 

Ford 

Fowler 

Fox 

Franks  (CT) 

Franks  (NJ) 

Frelinghuysen 

Frisa 

Funderburk 

Furse 

Gallegly 

Ganske 

Gejdenson 

Gekas 

Geren 

Gibbons 

Gilchrest 

Gillmor 

Oilman 

Gonzalez 

Goodlatte 

Goodling 

Gordon 

Goss 

Graham 

Green 

Greenwood 

Gunderson 

Gutknecht 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Hasten 

Hastings  (WA) 

Hayes 

Hayworth 

Hefley 

Hefner 

Heineman 

Herger 

Hilleary 

Hilliard 

Hlnchey 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hoslettler 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Inglis 

Is  took 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (SD) 

Johnson.  Sam 

Johnston 

Jones 

Kanjorski 

Kaptur 

Kasich 

Kelly 

Kennelly 

Kim 

King 


Kingston 

Kleczka 

KUnk 

Klug 

Knollenl>erg 

Kolbe 

LaHood 

Lantos 

Largent 

Latham 

LaTourette 

Laugblln 

Lazlo 

Lewis  (CA) 

Lewis  (GA) 

Lewis  (KY) 

Lightfoot 

Lincoln 

Llnder 

Llpinski 

Livingston 

LoBiondo 

Lofgren 

Longley 

Lucas 

Man  ton 

Manzullo 

Martini 

Mascara 

Matsui 

McCollum 

McCrery 

McDade 

McDermott 

McHale 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

McNulty 

Menendez 

Metcalf 

Meyers 

Mfume 

Mica 

Miller  (CA) 

Miller  (FL) 

Mineta 

Molinari 

Mollohan 

Montgomery 

Moorhead 

Morella 

Martha 

Myers 

Myrtck 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Ortiz 

Orton 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pelosl 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Pryce 

Qaillen 

Qulnn 

Radanovlcb 

Rahall 

Ramitad 

Rangel 

Regula 

RlgKS 

Rivers 

Roberts 

Roemer 

Rogers 

Rohrabacher 


Ros-Lehtlnen 

Smith  (WA) 

Upton 

Rose 

Solomon 

Velazquez 

Roth 

Souder 

Volkmer 

Roukema 

Spence 

Vacanorich 

Roybal-Allard 

Spratt 

WaldholU 

Royce 

Stark 

Walker 

Sabo 

Steams 

WaUh 

Salmon 

Stenholm 

Wamp 

Sanders 

Stockman 

Ward 

Sanford 

Stokes 

Watt  (NO 

Sawyer 

Studds 

Watts  (OK) 

Sax ton 

Stump 

Waxman 

Scarborough 

Stupak 

Weldon  (FL) 

Schaefer 

Talent 

Weldon  (PA) 

Schiff 

Tanner 

Weller 

Seaatrand 

Tate 

White 

Sensenbrenner 

Tauzln 

Whitfield 

Serrano 

Taylor  (MS) 

Wicker 

Shadegg 

Taylor  (NO 

Wilson 

Shaw 

Tejeda 

Wise 

Shays 

Thomas 

Wolf 

Shuster 

Thompson 

Woolsey 

Sisisky 

Thomberry 

Wyden 

Skeen 

Thorman 

Wynn 

Skelton 

Tlahrt 

Yates 

Slaughter 

Torkildsen 

Young  (AK) 

Smith  (MI) 

Torres 

Young  (FL) 

Smith  (NJ) 

Towns 

Zeliff 

SntUth  (TX) 

Traflcant 

Zlmmer 

NOT  VOTING— 2 

MoaUey 

Reynolds 
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Messrs.  McDERMOTT.  FLAKE. 
ROSE,  HOYER,  and  DELLUMS,  Mrs. 
COLLINS  of  Illinois,  and  Messrs. 
MFUME,  FOGLIETTA,  and  FAZIO  of 
California  changed  their  vote  "yea"  to 
"nay." 

Messrs.  SKAGGS.  THORNTON. 
RICHARDSON,  and  NEAL  of  Massachu- 
setts changed  their  vote  from  "nay"  to 
"yea." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
OxLEY).  The  question  is  on  the  passage 
of  the  joint  resolution. 

The  question  was  taken. 

RECORDED  VOTE 

Mr.  SOLOMON.  Mr.  Speaker,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  SPEAKER  pro  tempore.  This 
will  be  a  5-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  312,  noes  120. 
not  voting  3,  as  follows: 

(Roll  No.  431] 
AYES— 312 


Allard 

Andrews 

Archer 

Armey 

Bacbus 

Baesler 

Baker  (CA) 

Baker (LA) 

Baldacci 

Ballenger 

Barcia 

Barr 

Barrett  (NE) 

Bartlett 

Barton 

Bass 

Bateman 

Bentsen 

Bereuter 

Bevill 

Bilbray 

Billrakls 

Bishop 


Bllley 
Blute 
Boehlert 
Boehner 
Bonilla 
Bono 
Brewster 
Browder 
Brown  (FL) 
Brown  (OH) 
Brown  back 
Bryant  (TN) 
Bunn 
Bunning 
Ban- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Castle 
Chabot 


Chambliss 

Chapman 

Chenoweth 

Christensen 

Chrysler 

Clayton 

Clement 

Clybum 

Coble 

Cobum 

Collins  (OA) 

Combest 

Condit 

Cooley 

Costello 

Coz 

Cramer 

Crane 

Crapo 

Cremeans 

Cubin 

Cunningham 

Danner 
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Darla 

de  la  Garza 

D«al 

DeLay 

Deutsch 

Dlaz-Balart 

Dickey 

Dooley 

Doolittle 

Dornaa 

Doyle 

Dreler 

Duncan 

Dunn 

Edwards 

Ehrlich 

Emerson 

English 

Ensign 

Everett 

Ewlng 

Fawell 

Fields  (LA) 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Ford 

Fowler 

Fox 

Franks  (CT) 

Franks  INJ) 

Frellngbuysen 

Frlsa 

Frost 

Funderburk 

Gallegly 

Guiske 

Gekas 

Gepbardt 

Oeren 

Glllmor 

Gilman 

Gingrich 

Goodlatte 

Goodling 

Gordon 

Goes 

Graham 

Green 

Gunderson 

Gutierrez 

Gtttknecht 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hastings  (WA) 

Hayes 

Hayworth 

Heney 

HeCner 

Helneman 

Herger 

HiUeary 

HlUlard 

Hobson 

Hoke 

Holden 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglls 

Istook 

Jacobs 

Jefferson 

Johnson  (CD 


Abercromble 

Ackerman 

Barrett  (Wl) 

Becerra 

Beilenson 

Herman 

Bonior 

Borski 

Boucher 

Brown  (CA) 

Bryant  (TX) 

Cardln 
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Johnson  (SD) 

Johnson.  E.B. 

Johnson.  Sam 

Jones 

Kanjorskl 

Kasich 

Kelly 

Kennedy  (MA) 

Kennelly 

Kildee 

Kim 

King 

Kingston 

Klug 

Knollenberg 

LaHood 

Lantos 

Largent 

Latham 

LaTourette 

Laugblin 

Lazlo 

Lewis  (CA) 

Lewis  (KY) 

Ligbtfoot 

Lincoln 

Linder 

Liplnski 

Livingston 

LoBiondo 

Longley 

Lucas 

Luther 

Mao  ton 

Manzallo 

Martinez 

Martini 

Mascara 

McCarthy 

McCoUum 

McCrery 

McDade 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

McKlnney 

McNulty 

Menendet 

Metcair 

Meyers 

Mica 

Miller  (FL> 

Mollnari 

Mollohan 

Montgomery 

Moorhead 

Moran 

Morella 

Murtha 

Myers 

Myrick 

Neal 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Ortiz 

Oiley 

Packard 

Pallone 

Parker 

Paxon 

Payne  (VAi 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pombo 

Pomeroy 

Portman 

NOES— 120 

Clay 

dinger 

Coleman 

Collins  (IL) 

Collins  (MI) 

Conyers 

Coyne 

DeFazIo 

DeLauro 

Dellums 

Dicks 

Dtngell 


Pryce 

<}uillen 

Quinn 

EUdanovich 

Rahall 

Rams  tad 

Regula 

Richardson 

Riggs 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Sax ton 

Scarborough 

Schaefer 

Schlff 

Sesstraod 

Sensenbrenner 

Shaw 

Shuster 

Sisiaky 

Skeen 

Skelton 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 

Steams 

Stenholm 

Stockman 

Stomp 

Stopak 

Talent 

Tate 

Tanzln 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas 

Thompson 

Thomberry 

Thornton 

Thorman 

Tiahrt 

Torklldsen 

Towns 

Traflcant 

Tucker 

Upton 

Volkmer 

Vucanovich 

Waldholtz 

Walker 

Walsh 

Wamp 

Watts  (CK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

Whitneld 

Wicker 

Wilson 

Wise 

Wolf 

Wynn 

Yonng  (AK) 

Young  (FL) 

Zellff 

Zlriuner 


Dixon 

Dofgett 

Durbln 

Ehlers 

Engel 

Esboo 

Evans 

Fan- 

Fattah 

Fazio 

Filner 

Flake 
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FoglietU 

Frank  (MA) 

Furse 

Gejdenson 

Gibbons 

Gllchrest 

Gonzalez 

Greenwood 

Hall  (OH) 

Hastings  (FL) 

Hinchey 

Hoekstra 

Hoyer 

Jackson-Lee 

Johnston 

Kaptur 

Kennedy  (RI) 

Kleczka 

Kllnk 

Kolbe 

LaFalce 

Leach 

Levin 

Lewis  (GA) 

Lolgren 

Lowey 

Maloney 

Markey 


Matsul 

McDermott 

McHale 

Meehan 

Meek 

Mfume 

Miller  (CA) 

MlneU 

Mlnge 

Mink 

Nadler 

Oberstar 

Obey 

Olver 

Orton 

Owens 

Pastor 

Payne (NJ) 

Pelosi 

Petri 

Porter 

Poshard 

Rangel 

Reed 

Rivers 

Roybal-Allard 

Rush 

Sabo 


Sanders 

Sawyer 

Schroeder 

Schumer 

Scott 

Serrano 

Shad egg 

Shays 

Skaggs 

Slaughter 

Stark 

Stokes 

Studds 

Tanner 

Torres 

Tonicelll 

Velazquez 

Vento 

Visclosky 

Ward 

Waters 

Watt  (NO 

Wazman 

White 

Williams 

Woolsey 

Wyden 

Yates 


There  was  no  objection. 


Horn 


NOT  VOTING— 3 
Moakley  Reynolds 

D  1540 
ANNOUNCEMENT  BY  THE  SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Before 
announcing  the  vote,  the  Chair  will  re- 
mind all  persons  in  the  gallery  that 
they  are  here  as  guests  of  the  House, 
and  that  any  manifestation  of  approval 
or  disapproval  of  proceedings  is  in  vio- 
lation of  the  rules  of  the  House. 

So  (two- thirds  having  voted  in  favor 
thereoO  the  joint  resolution  was 
passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  HORN.  Mr.  Spealier,  unfortu- 
nately I  missed  the  last  rollcall  on  the 
constitutional  amendment  since  I  was 
Circulating  a  letter  to  the  President  on 
behalf  of  the  base  closure  situation  in 
California. 

If  present,  Mr.  Speaker,  I  would  have 
voted  for  the  Solomon  resolution  con- 
cerning the  authority  given  to  pass  leg- 
islation to  deal  with  the  flag  and  dese- 
cration. 


PERSONAL  EXPLANATION 

Mr.  MOAKLEY.  Mr.  Speaker,  had  I  been 
present,  I  would  have  voted  in  favor  of  House 
Joint  Resolution  79,  the  flag  amendment. 


GENERAL  LEAVE 

Mr.  SOLOMON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  House  Joint  Resolution  79, 
the  constitutional  amendment  that 
just  passed  the  House. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  HE.  896 

Mr.  YATES.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  my  name  be  re- 
moved as  a  cosponsor  of  H.R.  896. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  1289 

Mr.  CLAY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  my  name  be  re- 
moved as  a  cosponsor  of  H.R.  1289. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 

There  was  no  objection. 


FOREIGN  OPERATIONS,  EXPORT 
FINANCING,  AND  RELATED  PRO- 
GRAMS APPROPRIATIONS  ACT, 
1996 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  170  and  rule 
XXIII,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  bill,  H.R.  1868. 

D  1543 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
further  consideration  of  the  bill  (H.R. 
1868)  making  appropriations  for  foreign 
operations,  export  financing,  and  relat- 
ed programs  for  the  fiscal  year  ending 
September  30,  1996,  and  for  other  pur- 
poses, with  Mr.  Hansen  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Tuesday,  June 
27,  1995,  amendment  No.  17,  offered  by 
the  gentleman  from  Texas  [Mr.  DeLay] 
had  been  disposed  of,  and  title  V  was 
open  for  amendment  at  any  point. 

Are  there  amendments  to  title  V? 

AME.VDMENT  OFFERED  BY  MR.  PORTER 

Mr.  PORTER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Porter:  Page 
78,  after  line  6,  insert  the  following  new  sec- 
tion: 

Ll.MITATlON  ON  ASSISTANCE  TO  TURKEY 

Sec  564.  Not  more  than  $21,000,000  of  the 
funds  appropriated  in  this  Act  under  the 
heading  "Economic  Support  Fund"  may  be 
made  available  to  the  Government  of  Tur- 
key. 
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PARLIAMENTARY  INCJLIRIES 

Mr.  CALLAHAN.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry. 


The  CHAIRMAN.  The  gentleman  will 
state  his  inquiry. 

Mr.  CALLAHAN.  Has  the  bill  been 
called  up,  Mr.  Chairman? 

The  CHAIRMAN.  Yes. 

Mr.  CALLAHAN.  The  amendment  of 
the  gentleman  from  Illinois  [Mr.  Por- 
ter] has  been  read? 

The  CHAIRMAN.  The  gentleman's 
amendment  has  been  designated. 

Mr.  CALLAHAN.  Then,  Mr.  Chair- 
man, I  reserve  a  point  of  order  at  this 
point. 

The  CHAIRMAN.  Does  the  gentleman 
want  to  proceed  with  his  point  of  order 
at  this  point? 

Mr.  CALLAHAN.  I  will  just  reserve 
the  point  of  order,  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman 
from  Alabama  [Mr.  Callahan]  reserves 
his  point  of  order,  and  the  gentleman 
from  Illinois  [Mr.  Porter]  is  recog- 
nized for  5  minutes. 

Mr.  PORTER.  Mr.  Chairman,  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  inquiry. 

Mr.  PORTER.  Mr.  Chairman.  I  would 
like  to  know  the  gentleman's  point  of 
order.  If  he  has  one,  what  point  of 
order  is  he  making? 

POINT  OF  ORDER 

Mr.  CALLAHAN.  Mr.  Chairman,  the 
amendment  adds  a  limitation  to  a  gen- 
eral appropriation  bill.  Under  the  re- 
vised clause  2,  rule  XXI,  such  amend- 
ments are  not  in  order  during  the  read- 
ing of  a  general  appropriation  bill. 

Mr.  Chairman,  the  revised  rule  states 
in  part: 

Except  as  provided  in  paragraph  (D),  no 
amendment  shall  be  in  order  during  consid- 
eration of  a  general  appropriation  bill  pro- 
posing a  limitation  not  specifically  con- 
tained or  authorized  in  existing  law  for  the 
period  of  the  limitation. 

The  gentleman's  amendment  adds 
limitation  and  is  not  specifically  con- 
tained or  authorized  in  existing  law, 
and,  therefore,  is  in  violation  of  clause 
2(c)  of  rule  XXI,  and  I  will  ask  for  a 
ruling  of  the  Chair. 

The  CHAIRMAN  (Mr.  Hansen).  The 
Chair  rules  that  the  amendment  does 
contain  a  limitation  and,  therefore, 
would  have  to  wait  until  the  end  of  the 
bill  to  be  offered. 

PARLL^MENTARY  INQUIRIES 

Mr.  VOLKMER.  A  parliamentary  in- 
quiry, Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman  will 
state  his  inquiry. 

Mr.  VOLKMER.  I  ask.  Would  the 
amendment  not  be  in  order  if  the  mo- 
tion to  rise  at  the  end  of  the  bill  after 
all  amendments  are  completed  is  de- 
feated? 

The  CHAIRMAN.  The  Chair  is  not 
making  that  ruling  at  this  particular 
time. 

Mr.  VOLKMER.  Well,  I  mean  at  that 
time  an  amendment  with  a  limitation 
is  in  order  only  after  the  motion  to  rise 
is  defeated;  is  that  correct? 

The  CHAIRMAN.  That  would  be  cor- 
rect, except  if  the  motion  to  rise  and 
report  is  not  offered. 


Mr.  PORTER.  Mr.  Chairman,  the 
amendment  merely  changes  the  level 
of  funding  in  the  bill  by  making  a  cut 
of  $25  million.  It  has  no  limitation  that 
I  am  aware  of  if  we  are  talking  about 
amendment  No.  34. 

The  CHAIRMAN.  The  Chair  will  tell 
the  gentleman  from  Illinois  that  it 
does  limit  funds  in  the  bill,  and  the 
Chair  has  ruled  on  the  form  of  the 
amendment.  It  would  have  to  wait 
until  the  end  of  the  bill. 

Mr.  CALLAHAN.  Mr.  Chairman,  I 
might  inform  the  gentleman  that  it  is 
certainly  not  our  intention  to  deny 
him  the  ability  to  introduce  his  amend- 
ment or  the  opportunity  to  debate  it  to 
its  fullest  extent.  It  is  just  being  intro- 
duced at  the  wrong  time  because  the 
rule  puts  in  point  of  order  three 
amendments  prior  to  his,  so  we  do  in- 
tend to  afford  the  gentleman  from  Illi- 
nois [Mr.  Porter]  every  opportunity 
that  he  needs  to  present  his  amend- 
ment, and  there  will  be  no  indication, 
coming  from  me  at  least,  there  is  no 
indication  that  I  will  deny  him  the 

Mr.  PORTER.  If  the  gentleman  would 
yield,  then  why  not  take  it  up  right 
now? 

Mr.  CALLAHAN.  Because  the  rule 
says  we  are  going  to  take  up  the  three 
bills  that  the  Committee  on  Rules  ap- 
proved  

The  CHAIRMAN.  Are  there  further 
amendments  to  title  5? 

Mr.  DEUTSCH.  I  have  a  parliamen- 
tary inquiry,  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman  will 
state  his  inquiry. 

Mr.  DEUTSCH.  Would  it  be  our  un- 
derstanding that  this  amendment  com- 
ing into  order,  that  we  would  have  to 
defeat  the  motion  to  rise? 

The  CHAIRMAN.  Unless  the  motion 
to  rise  and  report  is  not  made,  the  gen- 
tleman is  correct. 

Mr.  DEUTSCH.  So  the  fact  is  the 
Porter  amendment  would  not  auto- 
matically be  made  in  order  at  the  end 
of  this  bill. 

The  CHAIRMAN.  The  gentleman  is 
correct. 

Mr.  CALLAHAN.  Except,  Mr.  Chair- 
man, if  I  might  be  recognized,  I  would 
just  like  to  inform  the  gentleman  from 
Illinois  [Mr.  Porter]  that  under  no  cir- 
cumstances is  this  committee  going  to 
rise  and  vote  on  final  passage  of  this 
bill  until  such  time  as  he  has  had  the 
opportunity  to  fully  debate  his  amend- 
ment regarding  Turkey,  so  it  is  not  our 
intention  to — - 

Mr.  DEUTSCH.  Mr.  Chairman,  if  the 
gentleman  would  yield,  could  we  make 
a  unanimous-consent  request  that  that 
would  be  done  at  this  time?  As  I  under- 
stand, the  gentleman  from  Alabama 
[Mr.  Callahan]  would  be  willing  to  do 
that,  but  it  would  not  prevent  any 
other  Member  to  make  that  motion. 

The  CHAIRMAN.  Has  the  gentleman 
made  a  unanimous-consent  request? 

Mr.  DEUTSCH.  Well.  I  would  not  if 
the  gentleman  would  just  make  clear 


that  we  would  have  the  opportunity  to 
debate  the  amendment. 

The  CHAIRMAN.  The  gentleman  has 
the  opportunity  to  make  his  unani- 
mous-consent request. 

Mr.  PORTER.  Mr.  Chairman,  I  ask 
unanimous  consent  that  we  take  up  the 
Porter-Wolf-Smith  amendment  imme- 
diately following  the  three  amend- 
ments that  the  rule  makes  in  order. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

Mr.  CALLAHAN.  Mr.  Chairman,  I  re- 
luctantly object.  I  have  given  the  gen- 
tleman my  word.  I  have  told  him  we 
are  going  to  give  him  full  opportunity 
for  as  much  time  as  he  likes  to  debate 
his  amendment.  We  are  not  going  to  do 
anything  to  preclude  him  this  oppor- 
tunity. We  are  going  to  do  it  as  the 
rule  permits,  and  that  is  the  three 
amendments  that  were  allowed  under 
the  rule,  we  are  going  to  debate  them 
this  afternoon,  and  then  immediately 
following  the  gentleman  from  Dlinois 
[Mr.  Porter]  can  offer  his  amendment. 

The  CHAIRMAN.  Objection  is  heard 
from  the  gentleman  from  Alabama  [Mr. 
Callahan]. 

amendment  offered  by  mr.  smith  op  new 

JERSEY 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man, I  offer  an  amendment.. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  SMrm  of  New 
Jersey:  Page  78,  after  line  6,  Insert  the  fol- 
lowing new  section: 

PROHIBmON  OF  FUNDING  FOR  ABORTION 

Sec.  564.  (a)  In  General — 

(1)  Notwithstanding  any  other  provision  of 
this  Act  or  other  law,  none  of  the  funds  ap- 
propriated by  this  Act  for  population  assist- 
ance activities  may  be  made  available  for 
any  private,  nongovernmental,  or  multilat- 
eral organization  until  the  organization  cer- 
tifies that  it  does  not  and  will  not  during  the 
period  for  which  the  funds  are  made  avail- 
able, directly  or  through  a  sul)contractor  or 
sub-grantee,  perform  abortions  in  any  for- 
eign country,  except  where  the  life  or  the 
mother  would  be  endangered  If  the  fetus 
were  carried  to  term  or  in  cases  of  forcible 
rape  or  incest. 

(2)  Paragraph  (1)  may  not  l>e  construed  to 
apply  to  the  treatment  of  injuries  or  ill- 
nesses caused  by  legal  or  illegal  alrartions  or 
to  assistance  provided  directly  to  the  gov- 
ernment of  a  country. 

(b)  LOBBYING  AcnvrriEs.- 

(1)  Notwithstanding  any  other  provision  of 
this  Act  or  other  law.  none  of  the  funds  ap- 
propriated by  this  Act  for  population  assist- 
ance activities  may  be  made  available  for 
any  private,  nongovernmental,  or  multilat- 
eral organization  until  the  organization  cer- 
tifies that  it  does  not  and  will  not  during  the 
period  for  which  the  funds  are  made  avail- 
able, violate  the  laws  of  any  foreign  country 
concerning  the  circumstances  under  which 
abortion  is  permitted,  regulated,  or  prohib- 
ited, or  engage  in  any  activity  or  effort  to 
alter  the  laws  or  governmental  policies  of 
any  foreign  country  concerning  the  cir- 
cumstances under  which  abortion  Is  per- 
mitted, regulated,  or  prohibited. 

(2)  Paragraph  (1)  shall  not  apply  to  activi- 
ties in  opposition  to  coercive  abortion  or  In- 
voluntary sterilization. 
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(c)  Coercive  Population  Control  Meth- 
ods.— Notwithstanding:  any  other  provision 
of  this  Act  or  other  law.  none  of  the  funds 
appropriated  by  this  Act  may  be  made  avail- 
able for  the  United  Nations  Population  Fund 
(UNFPA).  unless  the  President  certifies  to 
the  appropriate  congressional  committees 
that  (1)  the  United  Nations  Population  Fund 
has  terminated  all  activities  in  the  People's 
Republic  of  China;  or  (2)  during  the  12 
months  preceding  such  certification  there 
have  been  no  abortions  as  the  result  of  coer- 
cion associated  with  the  family  planning 
policies  of  the  national  government  or  other 
governmental  entities  within  the  People's 
Republic  of  China.  As  used  in  this  section 
the  term  "coercion"  includes  physician  du- 
ress or  abuse,  destruction  or  confiscation  of 
property,  loss  of  means  of  livelihood,  or  se- 
vere psychological  pressure. 

Mr.  SMITH  of  New  Jersey  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man, the  amendment  I  am  offering 
today  is  both  pro-life  and  anticoercion. 
It  is  essentially  identical  to  the  one 
that  the  House  adopted  to  the  Amer- 
ican Overseas  Interests  Act,  H.R.  1561, 
last  month.  The  amendment  would  do 
nothing  more  and  nothing  less  than  re- 
instate the  "wall  of  separation"  be- 
tween family  planning  and  abortion, 
and  particularly  coercive  abortion, 
which  was  torn  down  2  years  ago  by  the 
Clinton  administration. 

The  prochild,  provoluntarism  policy 
that  my  amendment  would  reinstate 
was  the  law  of  the  land  for  a  decade.  It 
was  repeatedly  upheld  by  the  Federal 
courts  against  a  wide  range  of  both 
statutory  and  constitutional  chal- 
lenges brought  by  the  abortion  indus- 
try. Recent  experience  suggests  that 
this  policy  is  needed  now,  more  than 
ever  before. 

Mr.  Chairman,  the  government  of  the 
People's  Republic  of  China,  as  I  think 
more  and  more  Members  are  realizing, 
routinely  compels  women  to  abort 
their,  quote,  unauthorized  children. 
The  usual  method  is  intense  persua- 
sion, using  all  of  the  economic,  social, 
and  psychological  tools  a  totalitarian 
state  has  at  its  disposal.  When  these 
methods  fail,  the  women  are  taken 
physically  to  abortion  mills,  often  in 
handcuffs,  and  coerced  to  have  abor- 
tions. Sometimes  this  happens  very 
late  in  the  pregnancy:  the  baby's  skull 
is  crushed  with  forceps,  or  lethal  chem- 
ical shots  are  administered  into  the 
soft  part  of  the  skull. 

Mr.  Chairman,  forced  abortion  was 
properly  construed  to  be  a  crime 
against  humanity  at  the  Nuremberg 
war  crime  tribunals,  and  again  it  is 
being  used  pervasively  throughout  the 
People's  Republic  of  China.  Population 
control  organizations,  with  the  United 
Nations  Population  Fund  at  the  helm. 


are  promoting  population  control  in 
China  and  have  had  a  hand-in-glove  re- 
lationship with  the  hardliners  in  the 
People's  Republic  of  China. 

As  a  matter  of  fact,  I  would  remind 
Members  that  during  the  Reagan  and 
Bush  years  we  did  not  provide  funding 
to  those  organizations  because  of  that 
kind  of  complicity  in  these  heinous 
crimes  against  women.  It  is  not  just 
that  the  child  is  being  killed.  It  is  also 
that  the  woman  is  being  exploited  in 
this  very  cruel  manner. 

I  would  ask  all  of  my  colleagues  to 
take  a  look  at  the  report  by  Amnesty 
International,  released  just  yesterday. 
It  is  under  the  heading  "Human  Rights 
Violations  Resulting  from  Enforced 
Birth  Control."  They  point  out  that 
birth  control  has  been  compulsory  in 
China  since  1979.  Women  must  have  of- 
ficial permission  to  bear  children. 

Mr.  Chairman,  the  report  in  its  en- 
tirety is  as  follows: 

Women  in  China— a  Preliminary  Report 

From  amnesty  International.  June  1995 

HUMAN  rights  VIOLATIONS  RESULTING  FROM 
ENFORCED  BIRTH  CONTROL 

Birth  control  has  been  compulsory  in 
China  since  1979.  .  .  Government  demog- 
raphers set  a  target  for  the  stabilization  of 
the  population  by  the  year  2000.  The  target 
currently  stands  at  1.3  billion,  which  they 
claim  can  only  be  achieved  through  "strict 
measures". 

The  policy  involves  the  strict  control  of 
the  age  of  marriage  and  the  timing  and  num- 
ber of  children  for  each  couple.  Women  must 
have  official  permission  to  bear  children. 
Birth  control  is  enforced  through  quotas  al- 
located to  each  work  or  social  unit  (such  as 
school,  factory  or  village).  The  quotas  fix  the 
number  of  children  that  may  be  bom  annu- 
ally in  each  unit.  Local  party  officials  (cad- 
res) have  always  monitored  the  system,  but 
since  1991  they  have  been  held  directly  re- 
sponsible for  its  implementation  through 
"target  management  responsibility  con- 
tracts". A  cadre's  performance  is  now  evalu- 
ated not  just  on  the  region's  economic  per- 
formance but  also  on  its  implementation  of 
the  birth  control  policy.  Cadres  may  lose  bo- 
nuses or  face  penalties  if  they  fail  to  keep 
within  quotas. 

The  policy  has  become  known  as  the  "one- 
child"  policy.  In  fact,  it  is  more  complex 
than  that  and  is  applied  differently  in  var- 
ious areas.  While  the  authorities  issue  ideo- 
logical directives,  targets  and  guidelines,  at 
present  the  detailed  regulations,  sanctions 
and  incentives  are  left  almost  entirely  to  the 
county  level  administration,  who  determine 
them  "according  to  the  local  situation".  In 
most  regions,  urban  couples  may  have  only 
one  child  unless  their  child  is  disabled,  while 
rural  couples  may  have  a  second  if  the  first 
is  a  girl.  A  third  child  is  "prohibited"  In 
most  available  regulations.  Regulations  cov- 
ering migrant  women  indicate  that  abortion 
is  mandatory  if  the  woman  does  not  return 
to  her  home  region.  Abortion  is  also  man- 
dated for  unmarried  women. 

The  authorities  in  Beijing  initially  in- 
sisted that  ethnic  groups  with  populations  of 
less  than  10  million  were  exempt  from  the 
one  child  policy  or  even  from  family  plan- 
ning entirely.  It  is  clear,  however,  that  con- 
trols have  been  applied  to  these  groups  for 
many  years,  including  more  stringent  sanc- 
tions for  urban  residents  and  "prohibitions" 
on  a  third  child.  There  have  also  been  re- 


ports since  1988  of  controls  extending  to  en- 
forcement of  one-child  families,  in  particular 
for  state  employees.  Currently,  as  with  the 
rest  of  the  population,  specific  regulations 
and  their  implementation  are  decided  by 
"Autonomous  Regions  and  Provinces  where 
the  minorities  reside". 

Couples  who  have  a  child  "above  the 
quota"  are  subject  to  sanctions,  including 
heavy  fines.  In  rural  areas,  there  have  been 
reports  of  the  demolition  of  the  houses  of 
people  who  failed  to  pay  fines.  Peer  pressure 
is  also  used  as  work  units  may  be  denied  bo- 
nuses if  the  child  quota  is  exceeded.  State 
employees  may  be  dismissed  or  demoted. 
Psychological  intimidation  and  harassment 
is  also  commonly  used  to  "persuade"  preg- 
nant woman  to  have  an  abortion.  Groups  of 
family  planning  officials  may  visit  them  in 
the  middle  of  the  night  to  this  end.  In  the 
face  of  such  pressure,  women  facing  un- 
wanted abortions  or  sterilization  are  likely 
to  feel  they  have  no  option  but  to  comply. 

AMNESTY  INTERNATIONAL'S  CONCERNS 

Amnesty  International  takes  no  position 
on  the  official  birth  control  policy  in  China, 
but  it  is  concerned  about  the  human  rights 
violations  which  result  from  it.  many  of 
which  affect  women  in  particular.  It  is  con- 
cerned at  reports  that  forced  abortion  and 
sterilization  have  been  carried  out  by  or  at 
the  instigation  of  people  acting  in  an  official 
capacity,  such  as  family  planning  officials, 
against  women  who  are  detained,  restricted 
or  forcibly  taken  from  their  homes  to  have 
the  operation.  Amnesty  International  con- 
siders that  in  these  circumstances  such  ac- 
tions amount  to  cruel,  inhuman  and  degrad- 
ing treatment  of  detainees  or  restricted  per- 
sons by  government  officials. 

The  use  of  forcible  measures  is  indicated  in 
official  family  planning  reports  and  regula- 
tions, and  in  Chinese  press  coverage.  Am- 
nesty International  also  has  testimony  from 
former  family  planning  officials  as  well  as 
individuals  who  were  themselves  subjected 
to  such  cruel.  Inhuman  and  degrading  treat- 
ment. 

Details  of  county  level  regulations  are  dif- 
ficult to  obtain.  Most  available  documents 
are  ambiguous  and  full  of  euphemisms  such 
as  the  "combined  method"  (abortion  and 
sterilization)  or  "remedial  measures"  (abor- 
tion). Despite  this,  some  insight  can  be 
gained  into  the  use  of  coercion  from  provin- 
cial, as  well  as  county  reports.  For  example, 
in  1993  family  planning  officials  in  Jiangxi 
Province  stated:  "Women  who  should  be  sub- 
jected to  contraception  and  sterilization 
measures  will  have  to  comply".  Regulations 
published  in  January  1991  for  Gonghe  county 
in  Qinghai  (which  has  a  substantial  Tibetan 
population)  state  "the  birth  prevention  oper- 
ation will  be  carried  out  before  the  end  of 
1991  or  in  any  case  within  the  year  1992  and 
no  excuses  or  pretexts  will  be  entertained". 

In  a  1993  interview  with  Amnesty  Inter- 
national, a  former  family  planning  official 
described  the  threat  of  violence  used  to  im- 
plement the  policy: 

"Several  times  I  have  witnessed  how 
women  who  were  five  to  seven  months  preg- 
nant were  protected  by  their  neighbors  and 
relatives,  some  of  whom  used  tools  against 
us.  Mostly  the  police  only  had  to  show  their 
weapons  to  scare  them  off.  Sometimes  they 
had  to  shoot  in  the  air.  In  only  one  case  did 
I  see  them  shoot  at  hands  and  feet.  Some- 
times we  had  to  use  handcuffs." 

Several  family  planning  officials  who 
worked  in  Liaoning  and  Fujian  Provinces 
from  the  mid-1980's  to  the  mid-1990's  are  now 
in  exile  and  have  given  testimony.  They  say 
they   detained   women   who   were   pregnant 


with  "out  of  plan  children"  in  storerooms  or 
offices  for  as  long  as  they  resisted  being 
"persuaded"  to  have  an  abortion.  This  could 
last  several  days.  One  official  reported  being 
able  to  transfer  such  women  to  the  local  de- 
tention centre  for  up  to  two  months  if  they 
remained  intransigent.  Once  a  woman  re- 
lented, the  official  would  escort  her  to  the 
local  hospital  and  wait  until  the  doctor  per- 
forming the  abortion  had  signed  a  statement 
that  the  abortion  had  been  carried  out.  Un- 
less the  woman  was  considered  too  weak,  it 
was  normal  for  her  to  be  sterilized  straight 
after  the  abortion. 

A  refugee  from  Guangdong  Province  de- 
scribed how  he  and  his  wife  had  suffered 
under  the  birth-control  policy.  The  couple 
had  their  first  child  in  1982  and  were  subse- 
quently denied  i)ermission  to  have  another. 
In  1987  the  authorities  discovered  that  his 
wife  was  pregnant  and  forced  her  to  have  an 
abortion.  In  1991  she  became  pregnant  again 
and  to  conceal  it.  the  couple  moved  to  live 
with  relatives  in  another  village.  In  Septem- 
ber that  year  local  militia  and  family  plan- 
ning officials  from  the  city  of  Foshan  sur- 
rounded the  village  in  the  middle  of  the 
night  and  searched  all  the  Houses.  They 
forced  all  the  pregnant  women  into  trucks 
and  drove  them  to  hospital.  The  refugee's 
wife  gave  birth  on  the  journey  and  a  doctor 
at  the  hospital  reportedly  killed  the  baby 
with  an  injection.  The  other  women  had 
forced  abortions. 

The  implementation  of  the  birth-control 
policy  has  also  resulted  in  the  detention  and 
ill-treatment  of  relatives  of  those  attempt- 
ing to  avoid  abortion  or  sterilization.  Sig- 
nificantly, the  Supreme  People's  Court  felt 
the  need  to  specifically  outlaw  the  taking  of 
hostages  by  government  officials  in  a  direc- 
tive in  1990.  However,  the  practice  continues, 
as  shown  by  a  series  of  reports  since  late  1992 
from  Hebei  Province. 

Journalists  from  Hong  Kong  visited  Zhao 
county,  Hebei  province,  in  November  1992 
while  a  birth-control  campaign  was  in 
progress.  They  saw  villagers  detained  outside 
the  county  government  offices  in  freezing 
temperatures  who  were  under  arrest  for  non- 
payment of  fines  for  illegal  birth.  Villagers 
reported  that  those  who  could  not  pay  the 
heavy  annual  fine  had  their  property  con- 
fiscated or  that  their  relatives  were  held  hos- 
tage until  the  money  was  paid. 

In  January  1994  an  official  Chinese  news- 
paper published  a  letter  from  Xiping  county. 
Hebei  Province,  complaining  that  the  rep- 
utation of  the  People's  Emergency  Militia 
(minbing  ying  ji  fendui)  was  being  ruined  be- 
cause cadres  were  misusing  them  to  enforce 
unpopular  family  planning  policies. 

In  April  1994  the  annual  review  of  family 
planning  work  in  Hebei  Province  mentioned 
the  use  of  "law  enforcement  contingents" 
and  admitted  that  some  cadres  believed  that 
any  method  was  acceptable  in  pursuit  of  the 
family  planning  policy.  Such  cadres  had  're- 
sorted to  oversimplified  and  rigid  measures 
and  even  violated  laws  .  .  .  thus  affecting 
the  party-populace  and  cadre-populace  rela- 
tions". It  is  not  clear  what,  if  any.  action 
was  taken  against  these  abuses,  and  viola- 
tions have  persisted  in  the  province  since 
then. 

For  example,  villagers  in  Fengjiazhuang 
and  Longtiangou  in  Llngzhou  country,  Hebei 
Province,  alleged  they  were  targeted  in  a 
birth-control  campaign  initiated  in  early 
1994  under  the  slogan  "better  to  have  more 
graves  than  more  than  one  child".  Ninety 
per  cent  of  residents  in  the  villages  are 
Catholic  and  many  have  been  fined  in  the 
past    for   having   more    children    than    per- 


mitted   because    they    reject    on    religious 
grounds  abortion  and  sterilization. 

An  unmarried  woman  was  one  of  those  tar- 
geted. One  of  her  brothers  had  fied  the  vil- 
lage with  his  wife  fearing  sterilization  as 
they  had  four  children.  The  sister  had  adopt- 
ed one  of  their  children  and  wsis  detained 
several  times,  including  once  in  early  No- 
vember 1994  when  she  was  held  for  seven  days 
in  an  attempt  to  force  her  brother  and  his 
wife  to  return  and  pay  more  fines.  She  was 
taken  to  the  county  government  office  and 
locked  in  a  basement  room  with  12  to  13 
other  women  and  men.  She  was  blindfolded, 
stripped  naked,  with  her  hands  tied  behind 
her  back,  and  beaten  with  an  electric  baton. 
Several  of  those  detained  with  her  were  sus- 
pended and  beaten,  and  some  were  detained 
for  several  weeks. 

A  report  by  the  Union  of  Catholic  Asian 
News  stated  that  other  villages  had  been  tar- 
geted in  a  similar  way.  Despite  complaints 
to  the  county  and  provincial  government  and 
to  the  people's  procurator,  the  family  plan- 
ning teams  ignored  the  procurator's  order  to 
stop  their  actions,  blaming  the  Catholics  for 
"causing  problems". 

The  taking  and  ill-treating  of  hostages  by 
family  planning  officials  was  also  reported  in 
Fujian  Province,  in  1994.  An  elderly  woman 
who  lived  near  Quanzhou  city  was  detained 
for  three  months  when  her  daughter-in-law 
fied  from  family  planning  officials:  they  had 
found  out  she  was  pregnant  with  her  second 
child  one  year  earlier  than  local  regulations 
on  both  spacing  allowed.  The  elderly  woman 
was  reportedly  kept  in  a  cell  with  little  ven- 
tilation or  light,  with  70  other  people,  and 
was  only  released  when  she  became  ill. 

Despite  assurances  from  the  State  Family 
Planning  Commission  that  "coercion  is  not 
permitted".  Amnesty  International  has  been 
unable  to  find  any  instance  of  sanctions 
taken  against  officials  who  perpetrated  such 
violations.  This  is  in  stark  contrast  to  the 
treatment  of  those  who  assist  women  to  cir- 
cumvent the  policies,  or  who  shelter  women 
from  the  threat  of  forced  abortion  and  steri- 
lization. 

In  December  1993  a  district  court  in 
Guangzhou  reportedly  sentenced  a  man  to  10 
years'  imprisonment  and  three  years'  depri- 
vation of  political  rights  for  his  part  in  a 
"save  the  babies  and  save  the  women  group", 
which  had  assisted  20  women  to  give  birth  in 
excess  of  the  plan.  The  court  reportedly 
claimed  that  by  his  actions  he  had  entered 
into  rivalry  with  the  party  and  state,  and 
had  therefore  committed  counter-revolution- 
ary crimes  as  well  as  jeopardizing  social 
order. 

The  same  month  Yu  Jian'an.  the  deputy 
director  of  the  No.  2  People's  Hospital  in 
Anyanbg.  Henan  Province,  was  sentenced  to 
death  for  collecting  bribes  of  190,000  yuan  for 
issuing  bogus  sterilization  papers.  The  hos- 
pital affairs  director.  Sun  Chansheng.  was 
sentenced  to  death  with  a  two-year  reprieve, 
and  four  others  were  given  sentences  of  five 
years'  to  life  imprisonment  in  connection 
with  the  offense. 

In  the  light  of  the  information  available 
about  serious  human  rights  violations  re- 
sulting from  the  enforcement  of  the  birth 
control  policy  and  the  lack  of  explicit  and 
unequivocal  prohibition  in  published  regula- 
tions of  coercive  methods  which  result  in 
such  violations.  Amnesty  International  calls 
on  the  Chinese  Government  to  include  such 
provisions  in  relevant  regulations.  It  also 
calls  on  the  authorities  to  take  effective 
measures  to  ensure  that  officials  who  per- 
petrate, encourage  or  condone  such  human 
rights  violations  during  birth  control  en- 
forcement are  brought  to  justice. 
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Let  me  just  remind  Members  we  are 
talking  about  a  country  where  children 
are  declared  illegal  simply  because 
they  do  not  fit  into  a  certain  quota 
that  has  been  articulated  and  promul- 
gated by  the  government.  Couples  who 
have  a  child  above  the  quota  are  sub- 
ject to  sanctions,  Anmesty  Inter- 
national writes,  including  heavy  fines. 
They  talk  about  psychological  and 
physical  pressure.  They  talk  about  de- 
grading treatment,  the  use  of  hand- 
cuffs, detentions.  They  also  get  into 
the  fact  that  not  only  are  they  just  fo- 
cusing on  the  women  and  their  hus- 
bands, they  also  go  after  other  rel- 
atives who  try  to  shield  and  protect 
some  kind  of  safe  haven  for  their  sis- 
ters or  daughters  who  are  the  object  of 
a  forced  abortion,  and  throw  them  into 
jail  as  well. 

This  report  from  Amnesty  Inter- 
national, which  takes  no  position  on 
the  right-to-life  issue,  the  defense  of 
the  unborn,  is  another  nail  in  the  cof- 
fin of  the  PRC's  heinous  practice  of 
forced  abortion  and  forced  steriliza- 
tion. 

As  my  colleagues  know,  they  also 
point  out  there  is  a  movement  under 
way  in  some  of  the  provinces  where 
they  say — and  this  is  a  slogan  used  by 
the  government — "Better  to  have  more 
graves  than  one  more  child."  Children 
are  treated  very  cruelly  in  China,  not 
by  their  parents,  but  by  the  govern- 
ment, and  they  are  the  subject  of 
forced  abortion. 

Let  me  also  remind  Members,  too, 
there  is  a  growing  disproportionate 
number  of  baby  boys  vis-a-vis  baby 
girls  and  young  people  because  of  this. 
When  you've  only  allowed  one  child, 
what  happens  is  that  many  of  the  fami- 
lies, when  they  are  told  that  they  can 
only  have  one,  have  a  sonogram.  If  a 
baby  girl  is  detected,  that  baby  girl  is 
killed,  and  now  there  are  tens  of  mil- 
lions of  missing  girls  in  the  People's 
Republic  of  China. 

Where  are  the  feminists  on  this?  Why 
are  they  not  speaking  out  against  this 
cruel  practice  of  targeting  baby  girls 
for  extinction  in  the  People's  Republic 
of  China?  They  have  been  abysmally  si- 
lent in  this  regard. 

Let  me  also  point  out,  there  were 
some  people  that  were  recently,  as  the 
Amnesty  report  points  out.  thrown 
into  prison  for,  quote,  initiating  a 
save-the-babies  and  save-the-women's 
group.  The  man  got  10  years  in  prison 
because  he  tried  to  defend  some  of  the 
women  in  China  against  this  terrible 
practice.  Please  read  this. 

The  United  Nations  Population  Fund 
meanwhile  applauds  the  Chinese  pro- 
grams against  all  of  this  evidence,  and 
let  me  remind  Members  that  it  is  in- 
deed overwhelming  evidence. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  [Mr. 
Smith]  has  expired. 

(By  unanimous  consent,  Mr.  Smith  of 
New  Jersey  was  allowed  to  proceed  for 
3  additional  minutes.) 
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Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man, just  let  me  remind  Members  that 
Dr.  Sadik  and  UNFPA  has  spent  over 
$150  million.  They  have  people  and  per- 
sonnel on  the  ground.  As  part  of  this 
terrible  program  they  have  said,  and  I 
quote,  "China  has  every  reason  to  feel 
proud  of  and  pleased  with  its  remark- 
able achievements  made  in  its  family 
planning  policy  and  control  of  its  popu- 
lation growth  over  the  past  10  years. 
Now  the  country  could  offer  its  experi- 
ences and  special  experts  to  help  other 
countries." 

Just  what  we  need,  a  world  of  one 
child  per  couple  where  forced  abortion 
and  forced  sterilization  is  the  rule 
rather  than  the  exception. 

Mr.  Chairman,  let  me  also  point  out 
that  the  amendment  contains  a  provi- 
sion that  would  essentially  reinstate 
what  was  known  as  the  Mexico  City 
policy,  and  that,  too,  was  rescinded  by 
President  Clinton  in  1993.  This  policy, 
and  the  amendment,  would  prevent  for- 
eign aid  from  going  to  nongovern- 
mental organizations  unless  the  orga- 
nizations certify  that  it  does  not  and 
will  not  during  the  term  for  which 
funds  are  made  available  perform  abor- 
tions as  a  method  of  family  planning  or 
undermine  the  laws  of  other  countries 
with  respect  to  abortion.  It  clarifies 
that  this  does  not  apply  to  the  treat- 
ment of  injuries  or  illnesses  caused  by 
legal  or  illegal  abortions  or  to  assist- 
ance provided  directly  to  governments. 
Moreover,  the  amendment  contains  a 
limited  exception  for  attempting  to  es- 
tablish universally  recognized  stand- 
ards such  as  opposing  forced  abortion. 

Mr.  Chairman,  this  policy  worked  for 
almost  a  decade,  it  worked  well  for  the 
American  taxpayer,  for  unborn  chil- 
dren, and  for  responsible  family  plan- 
ning organizations.  Most  recipients  of 
U.S.  aid  during  the  two  previous  ad- 
ministrations accepted  the  policy  and 
said,  "We  will,  indeed  drive  that  wall 
between  abortion  and  family  planning 
and  just  do  family  planning  and  not 
take  the  lives  of  innocent,  unborn  chil- 
dren by  way  of  abortion." 

D  1600 

Mr.  Chairman,  I  hope  Members  will 
accept  this  amendment.  They  did  so 
just  about  a  month  ago.  I  hope  when 
Mrs.  Meyers  offers  the  amendment  on 
behalf  of  the  abortion  rights  people, 
that  that  will  be  defeated  by  this  body. 
I  suspect  we  will  get  to  that  momen- 
tarily. 

Mrs.  VUCANOVICH.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  support  of  the 
Smith  amendment.  Recently,  a  woman 
in  my  district  called  my  office  to  let 
me  know  that  her  12-year-old  daughter 
was  in  her  room  crying.  My  young  con- 
stituent was  upset  because  she  had  re- 
cently learned  about  13  Chinese  women 
being  held  in  Bakersfield,  CA,  who  had 
fled  the  brutal  birth  quota  system  im- 
posed by  the  totalitarian  government 


in  the  People's  Republic  of  China.  My 
young  constituent  was  shocked  to 
learn  that  these  women  were  in  danger 
of  being  sent  back  to  China  by  the 
Clinton  administration  where  they 
would  face  possible  arrest  and  forced 
sterilization. 

This  is  a  very  distressing  situation 
and  it  is  even  more  distressing  when  we 
take  into  account  that  our  tax  dollars 
are  being  used  by  the  United  Nations 
Population  Fund  for  so-called  family 
planning  activities  in  China. 

The  Smith  amendment  will  ensure 
that  none  of  the  moneys  will  be  avail- 
able to  the  United  Nations  Population 
Fund  unless  the  President  certifies 
that  the  UNPF  has  terminated  all  ac- 
tivities in  China  or,  during  the  12 
months  preceding,  there  have  been  no 
abortions  as  the  result  of  coercion  by 
government  agencies. 

The  Smith  amendment  would  also 
ensure  that  none  of  the  moneys  sent  to 
the  UNPF  may  be  used  to  fund  any  pri- 
vate, nongovernmental,  or  multilateral 
organization  that  directly  or  through  a 
subcontractor  performs  abortions  in 
any  foreign  country,  except  to  save  the 
life  of  the  mother  or  in  cases  of  rape 
and  incest. 

Now  some  may  claim  that  this  is  a 
gag  rule  on  family  planning  assistance. 
However,  this  is  not  the  C£ise,  abortion 
is  not  considered  a  family  planning 
method  and  should  not  be  promoted  as 
one,  especially  by  the  United  States. 
Recently,  the  State  Department  de- 
cided that  the  promotion  of  abortion 
should  be  a  priority  in  advancing  U.S. 
population-control  efforts.  This  is  un- 
acceptable to  the  millions  of  Ameri- 
cans who  do  not  view  abortion  as  a  le- 
gitimate method  of  family  planning 
and  do  not  support  Federal  funding  of 
abortion  except  to  save  the  life  of  the 
mother  or  in  cases  of  rape  and  incest. 

We  also  need  to  reinstate  what  was 
known  as  the  Mexico  City  policy  which 
prohibits  funds  to  organizations  unless 
they  certify  that  they  do  not  perform 
abortions  in  any  foreign  country  ex- 
cept in  the  cases  cited  above.  Most  re- 
cipients of  U.S.  population  assistance 
readily  agreed  to  these  terms  from  1984 
to  1993  and  we  are  not  reducing  the 
funding  level  for  real  international 
population  assistance. 

In  a  time  when  69  percent  of  the 
American  public  opposes  Federal  fund- 
ing for  abortion  we  desperately  need  to 
clarify  congressional  intent  so  that  it 
cannot  be  disregarded  by  those  who 
seek  to  fund  abortion  on  demand 
throughout  the  world.  I  urge  my  col- 
leagues to  support  the  Smith  amend- 
ment as  written.  Vote  "no"  on  the 
Meyers  amendment,  which  will  strike 
two  of  the  three  subsections  of  the 
Smith  amendment. 

Mrs.  LOWEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  strong  opposi- 
tion to  the  Smith  amendment  and  in 


support  of  the  Meyers  amendment.  Mr. 
Smith's  amendment  is  an  extreme 
piece  of  legislation  that  aims  to  end 
family  planning  aid  overseas. 

Mr.  Smith  claims  that  his  amend- 
ment simply  cuts  abortion  funding. 
What  Mr.  SMITH  has  not  told  you  is 
that  abortion  funding  overseas  has 
been  prohibited  since  1973.  His  amend- 
ment would  cut  abortion  funding  from 
its  current  level  of  zero  to  zero. 

Therefore,  Mr.  Smith's  amendment 
must  be  after  something  more.  That 
something  is  family  planning. 

One  of  the  most  important  forms  of 
aid  that  we  provide  to  other  countries 
is  family  planning  assistance.  No  one 
can  deny  that  the  needs  for  family 
planning  services  in  developing  coun- 
tries is  urgent  and  the  aid  we  provide  is 
both  valuable  and  worthwhile. 

The  world's  population  is  growing  at 
an  unprecedented  rate.  In  40  years  our 
planet's  population  will  more  than  dou- 
ble. As  a  responsible  world  leader,  the 
United  States  must  do  more  to  deter 
the  environmental,  political,  and 
health  consequences  of  this  explosive 
growth. 

And  let  us  not  forget  what  family 
planning  assistance  means  to  women 
around  the  world.  Complications  of 
pregnancy,  childbirth,  and  unsafe  abor- 
tion are  the  leading  killers  of  women  of 
reproductive  age  throughout  the  Third 
World.  One  million  women  die  each 
year  as  a  result  of  reproductive  health 
problems. 

Each  year,  250,000  women  die  from 
unsafe  abortions. 

Only  20  to  35  percent  of  women  in  Af- 
rica and  Asia  receive  prenatal  care. 

Five  hundred  million  married  women 
want  contraceptives  but  cannot  obtain 
them. 

Most  of  these  disabilities  and  deaths 
could  be  prevented. 

The  Smith  amendment  is  extreme  in 
that  it  would  defund  family  planning 
organizations  that  perform  legal  abor- 
tions— even  if  the  abortion  services  are 
funded  with  non-U. S.  money. 

It  would  also  impose  a  gag  rule  on 
U.S.  based  organizations  and  indige- 
nous nongovernmental  organizations 
that  provide  U.S.  family  planning  aid 
overseas.  The  gag  rule  is  written  so 
broadly  that  it  would  prohibit  the  pub- 
lishing even  of  factual  information 
about  maternal  morbidity  and  mortal- 
ity related  to  unsafe  abortion. 

Finally,  the  Smith  amendment  cuts 
funds  to  the  UNFPA,  an  organization 
that  provides  family  planning  and  pop- 
ulation assistance  in  over  140  coun- 
tries. The  pretext  for  the  Smith 
amendment  is  that  the  UNFPA  oper- 
ates in  China,  and  therefore  the  fund- 
ing must  be  cut.  However,  the  law  cur- 
rently states  that  no  United  States 
funds  can  be  used  in  UNFPA's  China 
program.  Mr.  Smith  is  clearly  using  the 
deplorable  situation  in  China  as  an  ex- 
cuse to  eliminate  funding  for  this  high- 
ly   successful    and    important    family 


planning  organization.  The  UNFPA  is 
in  no  way  linked  to  reported  family 
planning  abuses  in  China,  and  should 
not  be  held  hostage  to  Mr.  Smith's 
anti-abortion  rhetoric. 

I  urge  my  colleagues  to  oppose  the 
Smith  amendment.  It  is  an  extreme 
piece  of  legislation  that,  no  matter 
how  Mr.  Smith  tries  to  disguise  it,  is 
ultimately  intended  to  end  U.S.  family 
planning  assistance  overseas.  A  vote 
for  the  Smith  amendment  is  a  vote 
against  sensible,  cost-effective  family 
planning  programs. 

AMENDMENT  OFFERED  BY  MRS.  MEYERS  OF  KAN- 
SAS TO  THE  AMENDMENT  OFFERED  BY  MR. 
SMITH  OF  NEW  JERSEY 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Meyers  of 
Kansas  to  the  amendment  offered  by  Mr. 
Smith  of  New  Jersey:  In  the  new  section  pro- 
posed to  be  inserted  in  the  bill  by  the  amend- 
ment— 

(1)  strike  subsection  (a)  and  (b);  and 

(2)  in  subsection  (c).  strike  the  subsection 
desig'nation  and  caption. 

Mrs.  MEYERS  of  Kansas.  Mr.  Chair- 
man, there  are  three  parts  to  the 
amendment  of  the  gentleman  from  New 
Jersey  [Mr.  Smith].  My  amendment 
would  not  change  the  gentleman's  pro- 
vision about  UNFPA  in  China.  So  if 
you  do  not  want  to  give  family  plan- 
ning money  to  China,  you  can  safely 
vote  for  my  amendment.  Neither  Mr. 
Smith  nor  I  would  give  money  to 
UNFPA  unless  they  totally  cease  ac- 
tivities in  China. 

However,  the  remaining  two  parts  to 
Mr.  Smith's  amendment  are  terrible  in 
their  impact  on  the  poorest  of  the  poor 
women  of  the  world.  The  Smith  amend- 
ment says  that  no  matter  how  sick  or 
malnourished  these  women  are,  no 
matter  that  they  are  carrying  a  seri- 
ously malformed  fetus,  they  cannot 
have  a  health  service  in  their  poor 
women's  clinic  that  others  could  have 
if  they  could  afford  to  pay  their  doctor. 

It  is  not  as  if  these  women  have  any 
place  else  to  go.  In  many  cases,  they 
could  not  afford  to  go  to  a  hospital  or 
another  doctor,  and  in  many  cases, 
there  is  no  hospital  and  there  is  no 
other  doctor.  The  door  the  gentleman 
from  New  Jersey  [Mr.  Smith]  would 
slam  shut  in  the  face  of  poor,  sick 
women  is  the  only  door  there  is. 

There  are  NGO's  and  there  are  health 
care  professionals  that  will  work  under 
these  circumstances.  But  think  how 
hard  it  is  for  these  health  care  profes- 
sionals when  they  must  sentence  a 
woman  to  life-long  health  problems,  or 
force  a  woman  to  carry  a  child  for 
months  that  they  know  would  probably 
live  only  a  few  hours.  And  they  have  to 
do  this  in  order  to  receive  American 
support. 

But  those  NGO's  that  are  most  effi- 
cient and  that  are  located  in  most 
countries  simply  cannot  and  do  not  op- 
erate this  way.  And  that  is  why  the 
Smith  amendment  is  not  an  anti- 
abortion  amendment,  but  an  anti-fam- 
ily planning  amendment. 


I  would  ask  my  colleagues  to  focus 
on  the  fact  that  not  one  cent  of  Amer- 
ican foreign  aid  money  has  been  used 
to  pay  for  an  abortion  since  1973.  Not 
one  cent  of  foreign  aid  money  has  been 
used  to  pay  for  an  abortion.  But  the 
Smith  amendment  is  not  satisfied  with 
that,  and  the  gentleman's  amendment 
says  you  cannot  provide  an  abortion 
for  the  sickest  woman,  even  if  it  is  paid 
for  with  private  money. 

It  is  a  harsh  amendment,  denying 
health  services  and  limiting  family 
planning  services  to  those  who  need 
our  help  the  most,  those  in  Bangladesh 
and  Cameroon,  where  the  average  num- 
ber of  children  for  a  woman  of  child 
bearing  age  is  five,  five  children;  in 
Malawi,  where  the  average  number  of 
children  for  a  woman  of  child  bearing 
age  is  seven;  in  Rwanda,  where  the  av- 
erage number  of  children  is  eight.  This 
is  a  cruel  and  a  harsh  amendment. 

The  other  portion  of  the  Smith 
amendment  is  a  gag  rule,  and  it  would 
go  far  beyond  what  any  supporter  of 
free  speech  and  the  Democratic  process 
could  support.  It  would  prohibit  a 
group  of  Filipino  women  in  the  Phil- 
ippines who  suggest  to  their  senator 
that  abortion  should  be  allowed  in 
cases  of  rape  or  incest  from  helping  us 
provide  family  planning.  We  could  not 
give  them  money. 

It  could  prohibit  a  group  of  Indian 
women  who  urge  the  Indian  Health 
Ministry  to  make  legal  abortions  safer 
by  requiring  that  they  be  done  in  li- 
censed clinics  or  hospitals.  They  could 
not  receive  American  family  planning 
assistance.  It  could  prohibit  a  Kenyan 
organization  that  tries  to  promote 
family  planning  by  pointing  out  the 
risk  of  unsafe  abortions  from  getting 
any  family  planning  assistance  from 
America  on  the  grounds  that  opposing 
unsafe  abortion  could  be  construed  as 
advocating  change  in  Government  poli- 
cies. 

Mr.  Chairman,  I  am  leaving  out  the 
portion  regarding  China,  because  I 
know  many  Members  feel  divided  on 
this  issue.  But  the  other  two  portions 
of  this  amendment  are  so  onerous  that 
I  beg  my  colleagues  to  support  my 
amendment  to  change  the  Smith 
amendment. 

I  also  must  comment,  Mr.  Chairman, 
that  if  my  amendment  does  not  pass,  I 
am  going  to  be  forced  to  oppose  this 
bill.  I  do  not  want  to.  I  have  supported 
foreign  aid  every  single  time  since  I 
have  been  here,  but  I  cannot  do  it  in 
the  face  of  these  two  terrible  affronts 
to  the  women  of  the  world. 

Mr.  VOLKMER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  or 
words. 

Mr.  Chairman,  before  I  do  so  and 
speak  as  to  the  amendments,  this  is  an 
issue  that  we  have  just  previously  dis- 
cussed when  we  had  the  authorization 
bill.  We  have  discussed  it  in  this  Con- 
gress many  times.  I  do  not  believe  that 
it  would  be  fair  to  the  House  if  we  took 
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an  elongated  time  to  rehash  what  has 
already  been  said  many  times. 

Therefore,  I  am  going  to  ask  unani- 
mous consent  that  all  debate  on  this 
amendment,  the  Smith  amendment  and 
the  Meyers  amendment  to  the  Smith 
amendment,  end  in  1  hour. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri? 

Mr.  WILSON.  Mr.  Chairman,  I  reluc- 
tantly object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  VOLKMER.  Mr.  Chairman.  I 
would  like  to  inquire  of  the  gentleman 
from  Texas  [Mr.  Wilson],  is  there  a 
reason  why  he  wants  to  prolong  the  de- 
bate? 

Mr.  WILSON.  Mr.  Chairman,  there 
are  many  Members  on  our  side  that 
want  to  speak.  I  would  advise  the  gen- 
tleman also  that  the  ranking  member 
of  the  full  committee  is  at  the  White 
House  at  a  meeting,  and  he  has  specifi- 
cally requested  that  we  provide  time 
for  him  to  speak. 

D  1615 

Mr.  VOLKMER.  Mr.  Chairman,  I  will 
just  briefly  say  that  if  you  are  in  favor 
of  supi)orting  abortions  in  foreign 
lands,  basically  with  taxpayer  money, 
then  you  should  vote  for  the  Meyers 
amendment.  I  am  not.  I  am  going  to 
vote  against  the  Meyers  amendment. 

If  you  are  not  in  favor  of  using  taix- 
payers'  money  in  foreign  lands  for 
abortions,  then  support  the  Smith 
amendment,  which  I  plan  to  do.  I  am 
not  going  to  take  a  lot  of  time  of  the 
House.  I  think  1  have  previously  done 
that  as  to  my  position  and  why.  But  I 
would  say  that  I  feel  very  strongly  on 
the  issue.  I  do  believe  that  the  House, 
I  hope,  will  vote  in  favor  of  life  and  not 
abortion. 

Mr.  CHABOT.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  the  Smith  amendment.  My 
friend  from  New  Jersey  is  offering  es- 
sentially the  same  amendment  which 
was  adopted  in  this  House  on  May  24. 
during  consideration  of  the  American 
Overseas  Interests  Act.  It  is  a  much- 
needed  amendment.  I  hope  this  House 
will  continue  to  support  it. 

As  my  colleagues  know,  the  music 
had  barely  stopped  playing  at  the  inau- 
gural ball  when  President  Clinton 
kicked  off  his  international  abortion 
campaign.  Literally  hours  after  assum- 
ing office,  the  new  President  sought  to 
overturn  long-standing  pro-life  policies 
espoused  by  both  the  Reagan  and  the 
Bush  administrations.  The  Smith 
amendment  seeks  to  bring  that  2V(t- 
year  campaign  to  a  halt. 

It  makes  it  less  likely  that  United 
States  tax  dollars  will  pay  for  coerced 
abortions  in  China  and  in  other  coun- 
tries. Voluntary  abortion  is  bad 
enough,  but  forcing  a  woman  to  have 
an    abortion    is    £in    absolute    crime 
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against  humanity.   It  is  an  abomina- 
tion. 

Mr.  Chairman,  the  Smith  amendment 
will  restore  some  of  the  well-reasoned 
pro-life  policies  that  the  U.S.  Govern- 
ment insisted  on  before  President  Clin- 


Mrs.  MEYERS  of  Kansas.  Mr.  Chair- 
man, £is  I  said,  no  abortions  have  been 
performed  with  American  money  since 
1973.  and  NGO's  follow  the  laws  of  the 
country  that  they  are  in.  We  have  not 
had    problems    with    people    breaking 


think  that  it  is  straightforward.  I 
think  it  speaks  to  the  direction  that 
we  need  to  move.  I  applaud  the  leader- 
ship that  she  had  given  on  it.  I  think 
that  every  Member  of  the  House  should 
again  understand  that  Mr.  Smith  is  not 
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ton  was  sworn  into  office.  I  urge  my     laws  of  the  country  that  they  are  in.  If    going  after  stopping  any  U.S.  tax  dol 


colleagues  to  resoundingly  support  the 
Smith  amendment. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  CHABOT.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man. I  would  just  like  to  bring  to  the 
attention  of  the  Members  that  one  of 
the  provisions  that  my  good  friend 
from  Kansas  strikes  reads  as  follows: 
Funds  would  not  be  provided  to  any 
private,  nongovernmental,  multilateral 
organization  until  that  organization 
certifies  that  it  does  not  and  will  not, 
during  the  period  for  which  the  funds 
are  made  available,  violate  the  laws  of 
any  foreign  country  concerning  the  cir- 
cumstances under  which  abortion  is 
permitted,  regulated  or  prohibited. 

I  am  astounded  that  my  good  friend 
would  offer  an  amendment  that  tries  to 
protect  U.S.  taxpayers  from  providing 
funds  to  an  organization  that  would 
willfully  and  knowingly  violate  laws  in 
a  sovereign  nation  vis-a-vis  its  abor- 
tion policy. 

There  was  a  working  group,  a  report 
on  the  working  group  that  was  put  out 
by  the  IPPF  federation,  based  in  Lon- 
don, that  had  language  that  went  like 
this  in  one  of  their  recommendations: 
Family  planning  associations  and 
other  nongovernmental  organizations 
should  not  use  the  absence  of  law  or 
the  existence  of  an  unfavorable  law  as 
an  excuse  for  inaction.  Action  outside 
of  the  law,  and  even  in  violation  of  the 
law.  is  part  of  that,  is  the  process  for 
stimulating  change. 

In  other  words,  IPPF  has  admonished 
its  affiliates  to  break  the  law.  The 
Smith  language  that  would  be  gutted 
by  the  gentlewoman  from  Kansas  [Mrs. 
Meyers]  said  that  if  we  give  money  to 
those  organizations  that  violate  the 
sovereign  laws  of  nations,  let  me  also 
remind  Members,  95  to  100  countries 
around  the  world,  including  the  over- 
whelming majority  in  our  hemisphere, 
protect  the  lives  of  their  unborn  chil- 
dren from  the  violence  of  abortion.  All 
of  Central  America,  virtually.  South 
America  have  laws  or  constitutional 
amendments  on  the  books  that  protect 
their  unborn  children. 

IPPF  says  violate  those  laws.  It  is 
right  here  in  black  and  white  as  a  rec- 


the  country  allows  abortions,  NGO's. 
some  of  them  will,  in  order  to  get 
American  money,  will  not  provide 
abortions.  Some  simply  cannot  operate 
that  way.  So  they  cannot  receive  our 
money  so  they  cannot  do  as  effective  a 
job  with  family  planning,  which  cer- 
tainly leads  to  more  abortions. 

Mr.  CHABOT.  Mr.  Chairman,  re- 
claiming my  time.  I  yield  to  the  gen- 
tleman from  New  Jersey.  [Mr.  Smith]. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man, that  was  not  an  answer.  IPPF  has 
said  to  its  own  affiliates,  action  out- 
side of  the  law  and  even  in  violation  is 
part  of  the  process  of  stimulating 
change.  They  are  telling  their  people  to 
violate  the  law.  Again,  my  amendment 
simply  says,  we  do  not  want  to  contrib- 
ute to  an  organization  that  gets  in- 
volved in  that  kind  of  law  breaking. 

Ms.  ESHOO.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  Smith  amendment  and  in  support 
of  the  Meyers  amendment.  I  think  that 
it  is  very  important  on  all  issues  that 
we  debate  in  this  House  that  we  have 
some  truth  in  advertising.  This  issue 
that  the  gentleman  from  New  Jersey 
[Mr.  Smith]  has  raised  zeros  and  zero. 
Since  1973.  the  taxpayers  of  this  Nation 
have  not  funded  abortions  overseas. 
Let  me  repeat  that.  Since  1973.  the  U.S. 
taxpayer  has  not  funded  abortions 
overseas.  We  are  not  going  to  start 
doing  that  now. 

What  Mr.  SMITH  is  proposing  is  to  go 
after  family  planning.  Any  thinking 
person  in  this  country  and  around  the 
world  recognizes  that  one  of  the  great 
environmental  issues  that  faces  not 
only  this  Nation  but  around  the  globe 
is  the  issue  of  overpopulation.  If,  in 
fact.  if.  in  fact,  we  want  abortions  re- 
duced, then  we  should  recognize  that 
around  the  world,  especially  the  great- 
est and  the  most  powerful  nation  on 
the  face  of  this  earth  should  give  lead- 
ership on  the  issue  of  family  planning. 

When   family   planning   takes   place. 


lar  for  abortions.  For  my  entire  5  min- 
utes I  should  have  repeated  one  sen- 
tence and  one  sentence  only.  He  is 
going  after  family  planning.  No  tax 
dollar  was  used  since  1973  for  abortions 
overse£is. 

Mr.  MANZULLO.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  yield  to  the  gen- 
tleman from  Illinois  [Mr.  Hyde]. 

Mr.  HYDE.  Mr.  Chairman,  I  do  not 
know  how  the  gentleman  from  New 
Jersey  [Mr.  Smith]  can  make  it  any 
clearer.  These  are  not  difficult  ideas. 
Abortion  is  not  a  proper  part  of  family 
planning.  Family  planning  has  to  do 
with  getting  pregnant  or  not  getting 
pregnant.  But  once  you  are  pregnant, 
it  is  a  different  situation.  Then  if  you 
want  to  move  into  abortion,  you  are 
killing  a  life  once  it  has  begun. 

Now,  the  gentleman  from  New  Jersey 
[Mr.  Smith],  nor  myself,  nor  Members 
speaking  on  this  side  of  the  issue,  are 
not  against  family  planning.  We  are 
against  dollars  going  to  organizations 
that  promote  abortion,  that  counsel 
abortion,  but  we  are  the  biggest  sup- 
plier of  family  planning  around  the 
globe.  We  have  been,  and  we  still  will 
be.  But  we  want  to  help  organizations 
that  do  not  counsel  nor  perform  abor- 
tions, whether  it  is  with  the  money  we 
give  directly  or  whether  it  is  with  fun- 
gible funds. 

We  are  for  family  planning,  properly 
understood,  which  does  not  include 
killing  an  unborn  child  once  it  has 
begun.  That  ought  not  to  be  too  com- 
plicated. I  congratulate  the  gentleman 
from  New  Jersey  [Mr.  Smith].  I  hope 
his  amendment  prevails,  and  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  MANZULLO.  Mr.  Chairman,  the 
bill  provides  $25  million  to  the  UNFPA. 
but  we  should  not  send  one  penny  to  an 
organization  that  not  only  condones, 
but  praises  China's  brutal  family  plan- 
ning program.  In  1991,  the  executive  di- 


then  that  begins  to  resolve  so  many  of    rector  of  the  UNFPA.  Dr.  Nafis  Sadik, 


the  problems  that  we  extend  our  hand 
in  aid  for. 

So  every  Member  of  this  House,  re- 
gardless of  where  they  are  on  the  issue 
of  abortion   or  choice,   should   under- 


ommendation  from  the  IPPF  based  out    stand  that  it  is  not  a  debate  about  pub- 


of  London.  Mrs.  Meyers  would  cut 
that. 

I  would  like  to  ask  the  distinguished 
gentlewoman,  why  does  she  want  to 
cut  language  that  says,  let  us  not  vio- 
late the  law  of  other  nations? 

Mrs.  ME'YERS  of  Kansas.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  CHABOT.  I  yield  to  the  gentle- 
woman from  Kansas. 


lie  dollars  going  to  fund  abortions 
overseas.  That  is  not  what  this  issue  is 
about. 

Mr.  Smith  seeks  to  knock  out  family 
planning.  And  people  in  this  country 
overwhelmingly  understand  and  appre- 
ciate what  the  issue  of  family  planning 
can  bring  about. 

So  I  rise  in  support  of  the  Meyers 
amendment.  I  think  it  is  important.  I 


referring  to  China's  population  control 
policies,  said  that  she  "was  deeply  im- 
pressed by  (China's)  efficiency."  She 
wanted  to.  and  I  quote,  "employ  some 
of  these  (Chinese)  experts  to  work  in 
other  countries  and  popularize  China's 
experiences  in  population  growth  con- 
trol and  family  planning." 

With  that  attitude.  I  do  not  think  the 
United  States  should  provide  any  aid 
to  the  UNFPA  until  it  quits  China  pol- 
icy. The  American  people  do  not  want 
to  subsidize  an  organization  which  not 
only  collaborates  with  forced  abortions 
and  sterilizations,  but  heartily  con- 
dones such  policies. 


Nor  do  the  American  people  want 
their  tax  dollars  spent  in  support  of  or- 
ganizations that  perform  abortions  in 
other  countries  or  engage  in  activities 
to  alter  existing  laws  on  abortion  in 
these  countries. 

I  commend  the  language  adopted  in 
the  recently  passed  authorization  bill 
that  restores  the  restrictions  on  abor- 
tion funding.  Now,  I  urge  the  support  of 
my  colleagues  for  the  Smith  amend- 
ment to  restore  consistency  between 
what  we  say  and  what  we  do.  The 
Smith  amendment  will  send  a  clear 
message  to  the  UNFPA  and  other  orga- 
nizations: The  United  States  will  not 
condone  coercive  family  planning  poli- 
cies. This  is  not  an  issue  of  pro-life  or 
pro-choice — it's  an  issue  of  whether 
American  taxpayer  dollars  should  be 
used  for  forced  abortions.  I  urge  my 
colleagues  to  vote  for  the  Smith 
amendment  and  against  the  Myers 
amendment. 

Mr.  WILSON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MANZULLO.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  WILSON.  Mr.  Chairman,  it  is  my 
understanding,  and  I  would  like  to  ask 
the  gentleman  if  it  is  his  understand- 
ing, and  also  the  gentleman  might 
want  to  ask  the  gentlewoman  from 
Kansas  [Mrs.  Meyers].  It  is  my  under- 
standing that  the  Meyers  amendment 
to  the  Smith  amendment  is  identical 
in  its  language  as  far  as  China  is  con- 
cerned, that  in  regard  to  China  there  is 
no  issue.  The  gentleman  addressed  the 
China  issue,  but  we  are  talking  about 
the  Meyers  amendment,  which,  as  I  un- 
derstand it,  is  identical  to  the  Smith 
amendment  as  far  as  China  is  con- 
cerned. 

Mr.  MANZULLO.  Mr.  Chairman,  it 
goes  to  the  overall  funding  of  the 
UNFPA. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MANZULLO.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man, we  are  actually  debating  the  un- 
derlying amendment  and  the  Meyers 
amendment.  The  gentlewoman  from 
Kansas  [Mrs.  Me^'ERS]  would  cut  two- 
thirds  of  the  amendment  out  of  the  un- 
derlying amendment. 

Mr.  WILSON.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield,  as  far 
as  China  is  concerned,  it  is  the  same. 

Mr.  SMITH  of  New  Jersey.  It  leaves 
that  alone,  but  it  goes  after  the  Mexico 
City  ixjlicy  and  the  lobbying  policy. 

Mr.  WILSON.  But  China  is  not  an 
issue. 

Mr.  SMITH  of  New  Jersey.  For  some 
Members  there  will  be  no  time  after 
the  vote  on  the  Meyers  amendment 
where  my  underlying  amendment  will 
be  debated.  So  all  the  debate  has  to  be 
now,  while  both  amendments  are  pend- 
ing. 

Mrs.  MEYERS  of  Kansas.  Mr.  Chair- 
man, will  the  gentleman  yield? 
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Mr.  MANZULLO.  I  yield  to  the  gen- 
tlewoman from  Kansas. 

Mrs.  ME'YERS  of  Kansas.  The  reason 
that  I  did  not  address  UNFPA  and 
China  is  because  I  recognized  that  a 
number  of  Members  are  truly  divided 
on  that  issue  and  so  I  left  the  Smith 
provision  just  as  it  is.  If  they  vote  for 
my  amendment,  the  Smith  provision 
will  remain. 

D  1630 

Ms.  WOOLSEY.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  strong  opposi- 
tion to  the  Smith  amendment  to  H.R. 
1868  and  to  support  the  amendment  of- 
fered by  the  gentlewoman  from  Kansas 
[Mrs.  Meyers]  to  the  amendment  of- 
fered by  the  gentleman  from  New  Jer- 
sey. 

Mr.  Chairman.  I  believe  it  is  impor- 
tant that  my  colleagues  truly  under- 
stand that  the  goal  of  the  Smith 
amendment  is  not  to  prohibit  U.S. 
funds  from  being  spent  on  abortion  ac- 
tivities. Current  law  already  prohibits 
U.S.  funds  from  being  spent  on  abor- 
tion activities,  and  this  has  been  the 
case  for  over  20  years.  The  true  aim. 
Mr.  Chairman,  of  the  Smith  amend- 
ment is  to  totally  eliminate  family 
planning  aid  overseas. 

Mr.  Chairman,  this  is  an  extreme 
amendment.  It  is  extreme  because  it 
would  take  U.S.  funds  away  from  orga- 
nizations that  perform  legal  abortions 
or  participate  in  any  other  abortion-re- 
lated activities,  using  their  own  funds, 
not  using  Federal  funds,  using  their 
own  funds. 

The  implication  of  this  staggering 
U.S.  aid  amendments.  Mr.  Chairman, 
would  be  doing  away  with  U.S.  aid  to 
organizations  for  pre-  and  postnatal 
care,  as  well  as  for  programs  to  reduce 
unwanted  pregnancy,  combat  childhood 
diseases,  prevent  the  spread  of  HTV  and 
AIDS.  All  of  this  would  be  cut  off  com- 
pletely if  the  organizations  provide 
legal  abortion-related  services,  paid  for 
with  their  own  funds,  not  paid  for  with 
Federal  funds. 

How  can  proponents  of  this  amend- 
ment claim  that  they  are  interested  in 
the  welfare  of  children  and  women 
when  this  amendment  will  harm  criti- 
cal programs  that  prevent  unwanted 
pregnancy  and  improve  the  health  of 
needy  children  around  the  world?  If 
anything,  this  amendment  will  result 
in  more  unwanted  pregnancies  and  sick 
children,  not  less. 

Mr.  Chairman,  the  American  people 
do  not  want  the  U.S.  Congress  to  sup- 
port extreme  amendments  which  en- 
danger the  health  of  the  world's  chil- 
dren increase  unwanted  pregnancies, 
and  force  women  to  resort  to  unsafe 
abortions.  Therefore,  Mr.  Chairman,  I 
urge  my  colleagues  to  vote  against  this 
extreme  and  dangerous  amendment,  an 
amendment  that  would  eliminate  fam- 
ily planning  aid  overseas,  and  vote  in 
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support  of  the  amendment  offered  by 
the  gentlewoman  from  Kansas  [Mrs. 
Meyers]. 

Mrs.  MORELLA.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  the  Meyers  amendment  and 
against  the  Smith  amendment.  Discus- 
sion has  occurred  a  little  earlier  about 
the  fact  that  this  bill  would  not  ban 
the  UNFPA  money,  and  as  has  been  ex- 
plained and  I  will  reiterate,  it  does  re- 
tain the  ban  on  the  UNFPA.  so  it  is  un- 
like the  defense  authorization  that  has 
been  stated  earlier. 

The  amendment  that  is  offered  by 
the  gentlewoman  from  Kansas  [Mrs. 
Meyers]  does  not  affect  the  restric- 
tions the  gentlewoman  from  New  Jer- 
sey has  proposed  for  the  U.N.  popu- 
lation fund.  I  also  want  my  colleagues 
to  be  aware  that  these  amendments 
have  nothing  to  do  with  abortion  fund- 
ing. 

Under  the  Helms  amendment.  U.S. 
law  already  forbids  the  use  of  U.S. 
funds  to  perform  abortions  or  to  lobby 
on  abortion  policy.  This  has  been  men- 
tioned earlier.  It  does  need  to  be  reiter- 
ated, so  we  understand  what  we  are  dis- 
cussing and  voting  on  today.  The  effect 
of  the  amendment  is  to  gut  U.S.  family 
planning  programs.  The  result  will  be 
more  abortions,  not  fewer. 

The  Smith  amendment  would  deny 
funds  to  women's  health  groups  which 
use  their  own  funds  to  perform  abor- 
tions or  lobby  their  governments  on 
abortion  policy,  but  the  effect  would  be 
to  kill  family  planning  programs.  As  a 
matter  of  fact,  none  of  those  groups 
violate  the  laws  of  the  foreigrn  coun- 
tries. That  has  been  authenticated.  For 
example,  in  terms  of  the  effect  of  kill- 
ing family  planning  programs,  a  uni- 
versity providing  contraceptive  train- 
ing to  hospitals  in  the  former  Soviet 
Union  to  counter  the  high  rate  of  abor- 
tion would  be  ineligible  for  funding  be- 
cause the  hospital  provides  legal  abor- 
tions funded  from  other  sources.  An  In- 
dian women's  health  clinic  lobbying 
that  nation's  health  ministry  with  its 
own  funds  to  provide  safer  conditions 
for  legal  abortion  would  be  funded. 

A  recent  Los  Angeles  Times  article 
demonstrated  how  family  planning 
clinics  in  the  Ukraine  reduced  the 
number  of  abortions,  reduced  the  num- 
ber of  abortions.  Ukrainian  women  av- 
erage two  abortions  for  every  live 
birth.  The  average  woman  will  have 
four  of  five  abortions  during  her  life- 
time. Some  will  have  as  many  as  10  or 
more.  By  making  available  safe  and  re- 
liable family  planning  information  and 
contraceptives,  a  Kiev  clinic  reports 
that  only  25  of  pregnant  women  coming 
to  the  clinic  had  abortions,  a  high 
number,  of  course,  but  the  average  for 
the  rest  of  the  country  was  60  percent. 
Sixty  percent.  This  is  but  one  example. 

However,  there  are  a  number  of  simi- 
lar clinics  around  the  world  which  we 
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are  helping  to  fund,  and  by  giving 
women  the  opportunity  to  regulate 
their  own  fertility,  we  have  reduced 
the  number  of  abortions,  while  empow- 
ering women  to  manage  and  space  their 
pregnancies  as  best  suits  their  needs 
and  the  needs  of  their  families.  It  helps 
them  also  to  educate  their  family. 

The  gentleman  from  New  Jersey  [Mr. 
Smith]  will  say  that  family  planning 
money  will  still  be  available,  and  that 
is  true,  but  the  effect  of  his  amend- 
ment will  be  that  the  money  will  be 
channeled  through  foreign  government 
health  ministries,  with  all  of  the  prob- 
lems of  corruption,  mismanagement, 
and  bureaucracy  which  they  entail. 
This  approach  would  also  run  counter 
to  the  philosophy  of  this  Congress, 
which  has  been  seeking  to  reduce  the 
intrusion  of  government  into  people's 
lives  and  families'  lives. 

The  Smith  amendment,  an  inter- 
national gag  rule  indeed,  endangers 
women's  health  and  will  deny  women 
and  couples  access  to  family  planning 
information,  and  will  increase,  not  de- 
crease, abortions.  Mr.  Chairman,  I  urge 
Members  to  join  me  in  support  of  the 
Meyers  amendment  and  against  the 
Smith  amendment. 

Mrs.  MEEK  of  Florida.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  this  entire  discussion 
of  the  Meyers  amendment  is  a  good  one 
in  that  it  explains  to  the  Congress 
what  family  planning  is  all  about.  The 
Meyers  amendment  I  strongly  support. 
I  strongly  oppose  the  Smith  amend- 
ment. Let  me  tell  the  Members  why, 
Mr.  Chairman. 

The  Meyers  amendment  ends  U.S. 
funding  for  the  U.N.  Family  Planning 
Agency  unless  it  ends  its  activities  in 
China  or  the  President  certifies  there 
have  been  no  coerced  abortions  in 
China  in  the  preceding  12  months.  The 
amendment  language  on  the  UNFPA  in 
China  is  identical  to  the  language  in 
the  Smith  amendment. 

The  Congress  should  be  aware  of  the 
fact  that  U.S.  law  for  over  20  years  has 
prohibited  U.S.  funding  for  abortions 
overseas.  The  Meyers  amendment 
would  in  no  way  affect  this  ironclad 
policy. 

The  Smith  amendment  goes  beyond 
current  law  and  imposes  restrictions 
on  this  kind  of  organization,  on  the 
kind  of  organization  that  can  receive 
U.S.  funds  for  family  planning.  What 
that  essentially  says,  Mr.  Chairman,  is 
that  the  gentleman  from  New  Jersey 
[Mr.  Smith)  my  dear  colleague,  he  went 
to  Washington  and  now  he  wants  to  go 
out  of  the  country  with  the  imposition 
of  this  rule. 

It  says  that  the  United  States  cannot 
provide  any  money  to  any  organization 
that  perlorms  legal  abortions,  even  if 
the  organization  does  not  use  U.S. 
funds.  The  Meyers  amendment  strikes 
these  restrictions,  which  go  beyond 
current  law. 


Let  us  look  at  the  practical  effect  of 
the  Smith  amendment.  The  reality  is 
that  a  lack  of  adequate  access  to  fam- 
ily planning  tragically  often  leads  to 
abortion.  I  came  up  through  a  day 
where  women  went  into  back  rooms 
and  into  comers  and  into  alleys  and 
performed  illegal  abortions.  It  was  a 
travesty  on  the  health  of  these  women. 
The  Smith  amendment  would  cut  off 
some  of  the  most  effective  family  plan- 
ning organizations,  because  they  pro- 
vide legal  abortions  with  their  own 
funds.  It  would  cut  off  clinics  and  hos- 
pitals that  provide  family  planning  if 
they  also  provide  safe  and  legal  abor- 
tions. 

Mr.  Chairman,  this  whole  approach  is 
shortsighted  and  colfeiterproductive, 
particularly  in  Third  World  countries 
and  in  the  poor  areas  of  the  world,  with 
only  limited  medical  services  of  any 
kind.  The  law  of  unintended  con- 
sequences is  alive  and  well  in  the 
Smith  amendment.  It  is  unintended, 
Mr.  Chairman,  but  yet  it  is  there. 
Therefore,  I  strongly  support  the  Mey- 
ers amendment,  and  I  strongly  oppose 
the  Smith  amendment,  and  I  am  ask- 
ing of  the  Congress  to  please  vote 
against  the  Smith  amendment  and  for 
the  Meyers  amendment. 

Mrs.  SMITH  of  Washington.  Mr. 
Chairman,  I  move  to  strike  the  req- 
uisite number  of  words. 

Mr.  Chairman,  I  stand  in  strong  sup- 
port of  the  Smith  amendment  and 
against  the  Meyers  amendment.  I 
think  that  one  important  thing  to  look 
at  is  that  this  bill  does  not  cut  inter- 
national family  planning,  this  amend- 
ment, by  one  red  cent.  I  merely  goes 
back  to  the  1980's,  when  we  had  the 
Mexico  City  policy.  Under  that  policy, 
and  I  want  to  take  a  look,  because  we 
hear  all  family  planning  is  going  to  go 
away,  and  I  am  a  strong  advocate  for 
family  planning.  We  hear  it  will  all  go 
away. 

However,  during  the  1980's,  every 
budget  cycle  under  the  Mexico  City 
plan,  every  year  family  planning  went 
up,  every  year  under  the  Mexico  City 
plan.  That  did  not  gut  it,  and  all  the 
gentleman  from  New  Jersey  [Mr. 
Smith]  is  saying  is  let  us  go  back  to 
the  Mexico  City  plan. 

I  listened,  and  Members  would  think 
that  both  sides  of  the  aisle,  all  the  peo- 
ple speaking,  agree  that  abortion 
should  not  be  performed  with  Federal 
American  folks'  money  in  other  coun- 
tries, however,  we  support  family  plan- 
ning. The  Mexico  City  policy,  for  Mem- 
bers that  maybe  do  not  remember, 
went  into  effect  in  1984  under  a  plan  of 
action  which  was  adopted  by  the  Inter- 
national Conference  on  Population 
that  was  held  in  Mexico  City.  "They  ba- 
sically said  that  in  no  case  should 
abortion  be  promoted  as  a  method  of 
family  planning.  All  this  does  is  say 
that  again. 

President  Clinton  took  those  words 
out,  and  made  our  dollars  available  for 


abortion  funding.  We  hear  about  radi- 
cal discussions  and  things  being  radical 
and  gutting.  Let  us  come  back  to  what 
is  really  happening.  The  American  peo- 
ple, and  I  will  tell  the  Members,  in  the 
early  1970's,  I  supported  abortion.  I 
supported  Roe  versus  Wade,  because  I 
believed  abortion  should  be  rare,  and  in 
the  case  of  the  mother's  life,  should  be 
allowed.  I  was  promised  it  would  never 
be,  never  be  for  family  planning,  never 
be  for  convenience,  and  never  replace 
personal  responsibility. 

Today,  Mr.  Chairman,  it  is  now  fam- 
ily planning.  If  Members  agree  with  me 
that  it  should  not  be,  no  matter  where 
Members  are  on  abortion,  should  not  be 
family  planning,  then  vote  for  the 
amendment  offered  by  the  gentleman 
from  New  Jersey  [Mr.  Smith].  The 
amendment  just  says  we  all  agree  in 
different  places  on  the  abortion  issue 
and  disagree  in  other  places,  but  we  do 
not  want  our  money  especially  sent  to 
foreign  countries  to  pay  for  abortion. 

Let  us  return  to  the  Mexico  City  pol- 
icy, reject,  reject  the  Meyers  amend- 
ment from  a  very  nice  lady  who  I  just 
do  not  agree  with,  and  support  the 
final  amendment,  the  amendment  of- 
fered by  the  gentleman  from  New  Jer- 
sey [Mr.  Smith]. 

Mr.  PORTER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  let  me  begin  by  saying 
how  much  I  admire  the  integrity  and 
advocacy  that  the  gentleman  from  New 
Jersey  [Mr.  Smith]  brings  to  all  issues, 
and  particularly  to  matters  of  human 
rights.  My  disagreement  with  him  on 
his  amendment  in  this  case  is  simply 
as  a  matter  of  policy.  I  admire  him 
greatly  for  his  strength  of  character 
and  conviction  in  matters  that  he  feels 
very  deeply  about. 

However,  Mr.  Chairman,  this  is  an 
appropriations  bill.  It  is  designed  to  de- 
termine funding  levels  for  the  upcom- 
ing fiscal  year  for  various  programs  au- 
thorized elsewhere  by  the  Committee 
on  International  Relations,  the  Com- 
mittee on  Banking  and  Financial  Serv- 
ices, and  others.  It  is  not  an  authoriz- 
ing bill,  and  authorizing  language 
should  not  be  part  of  it. 

Mr.  Chairman,  unfortunately  while 
the  Committee  on  Rules  produced  an 
open  rule  for  this  bill,  it  also  specifi- 
cally carved  out  protection  for  this 
amendment,  which  is  clearly  out  of 
order  without  this  extraordinary  pro- 
tection. Everyone  in  this  Chamber  has 
an  interest  in  preserving  the  integrity 
of  the  system,  and  for  procedural  rea- 
sons, we  should  oppose  the  Smith 
amendment. 

Moreover,  I  oppose  the  Smith  amend- 
ment on  policy  grounds.  The  United 
States  is  presently  the  largest  inter- 
national family  planning  donor,  pro- 
viding more  than  $600  million  last  year 
alone.  U.S.  voluntary  family  planning 
funds  are  being  used  to  provide  mil- 
lions of  couples  access  to  safe,  effective 
contraceptive  services  worldwide. 


The  U.S.  programs  have  worked.  In 
Kenya,  where  the  United  States  has 
had  a  very  large  program,  there  was  a 
20-percent  reduction  in  family  size  in 
just  4  years.  In  Bangladesh,  the  contra- 
ceptive prevalence  rate  went  from  5 
percent  in  1975  to  40  percent  in  1993, 
and  there  was  a  decline  in  fertility 
from  6.7  births  per  woman  to  4.9  during 
that  time.  In  Egypt,  the  average  num- 
ber of  children  per  family  has  declined 
from  5.8  to  3.9  between  1960  and  1994. 

These  family  planning  services  also 
help  decrease  the  demand  for  abortion 
all  across  the  globe  and  help  couples 
time  and  space  pregnancies  to  enhance 
the  chance  of  their  baby's  survival. 
And  in  allowing  women  to  control  their 
bodies,  these  programs  save  the  lives  of 
many  women.  Approximately  200,000 
women  die  each  year  from  unsafe  abor- 
tions. Increased  access  to  information 
and  contraception  is  the  only  proven 
way  to  decrease  unwanted  pregnancies 
and  give  women  control  over  their  own 
lives  and  destinies. 

For  example,  in  Ukraine,  where  a 
small  Planned  Parenthood  clinic  is 
providing  scarce  contraceptive  edu- 
cation and  services,  there  is  evidence 
that  the  incidence  of  abortion  is  de- 
creasing. 

The  Smith  amendment  does  nothing 
to  help  prevent  abortion.  When  the 
same  Mexico  City  policy  was  in  effect 
between  1985  and  1993,  there  was  no  de- 
crease in  the  number  of  abortions 
worldwide.  Instead,  more  women  re- 
sorted to  unsafe  abortions  and  hun- 
dreds of  thousands  a  year  died.  The 
Smith  amendment  simply  interferes 
with  the  delivery  of  effective  family 
planning  programs  whose  purpose  is  to 
reduce  the  incidence  of  unwanted  preg- 
nancy and  the  need  for  abortion. 

The  fact  is  that  none  of  the  funds  in 
this  bill  may  be  used  for  abortion  now. 
With  the  Smith  amendment,  none  of 
these  funds  may  be  used  for  abortion, 
but  the  Smith  amendment  goes  fur- 
ther. It  aims  to  kill  family  planning 
overseas  by  gutting  U.S.  participation 
in  multilateral  and  bilateral  popu- 
lation programs. 

I  urge  Members  to  support  the  second 
degree  amendment  offered  by  Rep- 
resentative Meyers.  The  Meyers 
amendment  strikes  the  section  of  the 
Smith  amendment  that  prohibits 
NGO's  from  using  their  own  funds  to 
attempt  to  influence  official  policies  in 
other  countries  or  to  provide  legal,  safe 
abortions  in  countries  where  they  are 
legal.  It  is  the  equivalent  of  telling 
U.S.  defense  contractors  that  they  may 
not  use  their  own  funds  to  lobby  Con- 
gress if  they  receive  any  Federal  de- 
fense contracts. 

I  oppose  the  use  of  U.S.  funds  to  per- 
form abortions  and  I  am  a  strong  and 
consistent  supporter  of  the  Hyde 
amendment.  I  would  not  vote  for  a  bill 
that  allowed  the  use  of  any  U.S.  fund- 
ing for  selective  abortions.  I  support 
the  Meyers  amendment  because  it  re- 


tains tough  safeguards  but  ensures  that 
essential  family  planning  programs  are 
funded. 

I  also  oppose  the  Smith  amendment 
whether  the  Meyers  amendment  pre- 
vails or  not.  The  Smith  amendment 
places  restrictions  so  tough  on  the 
UNFPA  that  U.S.  funds  will  almost 
certainly  not  go  to  it.  UNFPA  fills  in 
the  holes  where  AID  does  not  work  and 
even  in  nations  like  China,  plays  a  con- 
structive role.  UNFPA  is  a  multilateral 
organization.  It  does  not  have  the  dis- 
cretion to  simply  pull  out  of  China  at 
will. 

The  Smith  amendment,  I  believe,  is  a 
thinly  veiled  attempt  to  stop  the  Unit- 
ed States  from  working  with  other  de- 
veloped nations  to  provide  voluntary 
family  services  to  couples  in  develop- 
ing nations  because  if  we  do  not  fund 
UNFPA.  our  funds  do  not  go  to  140 
other  nations  beyond  China  that  do  not 
have  forced  abortions. 

Mr.  Chairman,  I  would  urge  the  Mem- 
bers to  support  the  Meyers  amendment 
and  oppose  the  Smith  amendment. 

Mr.  BEILENSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  strong  opposi- 
tion to  the  amendment  offered  by  the 
gentleman  from  New  Jersey  [Mr. 
Smith]  and  in  support  of  the  amend- 
ment of  the  gentlewoman  from  Kansas 
[Mrs.  Meyers]. 

Mr.  Chairman,  contrary  to  what  pro- 
ponents of  this  amendment  argue,  this 
is  not  about  curbing  abortion.  It  is 
about  denying  millions  of  women  ac- 
cess to  family  planning  services,  the 
very  services  that  help  avert  abortion. 
It  is  about  cutting  population  funding 
in  real  terms  to  its  lowest  level  in  25 
years.  It  is  about  reinstating  a  policy 
that  has  proven  to  increase  the  inci- 
dence of  abortion. 

The  fact  remains  that  without  this 
amendment,  U.S.  funds  do  not  pay  for 
abortions.  That  has  been  said  a  number 
of  times  today,  but  it  bears  repetition. 
For  over  20  years,  Federal  law  has  pro- 
hibited any  U.S.  funds  from  being  used 
for  abortions,  or  to  promote  abortion. 
H.R.  1868  retains  that  prohibition. 

The  only  real  impact  of  the  Smith 
amendment  would  be  the  disruption  of 
the  delivery  of  effective  family  plan- 
ning programs  that  prevent  unwanted 
pregnancies.  These  are  programs  which 
help  reduce  the  incidence  of  abortion. 

The  effect  of  the  amendment  will  be 
to  deny  millions  of  women  access  to 
family  planning  and  along  with  that 
access  to  prenatal  care,  safe  delivery 
services,  maternal  and  infant  health 
programs,  treatments  for  infertility, 
and  STD  prevention  services. 

And  it  will  result  in  hundreds  of 
thousand  of  abortions  that  would  have 
been  averted  if  these  women  had  had 
access  to  the  basic  health  services  the 
Smith  amendment  would  deny  them. 

According  to  US  AID,  the  funding  re- 
ductions  for   population   programs   in 


this  bill,  together  with  this  amend- 
ment, will  likely  result  in  an  estimated 
1.6  million  unwanted  pregnancies  per 
year,  resulting  in  1.2  million  unwanted 
births,  8,000  maternal  deaths,  and  more 
than  350.000  abortion  per  year. 

All  of  us  would  like  to  reduce  the  in- 
cidence of  abortion  as  well  as  the  stag- 
gering number  of  maternal  deaths  due 
to  unsafe  abortions.  The  Smith  amend- 
ment would  do  the  opposite.  During  the 
years  the  so-called  Mexico  City  policy 
was  in  effect,  which  from  1985  to  1993 
prohibited  funding  to  organizations 
that  perform  abortions  with  private 
funds,  there  was  an  increase  in  the 
number  of  abortions  worldwide  because 
in  the  absence  of  access  to  family  plan- 
ning services,  more  women  resorted  to 
abortion  and  in  the  absence  of  informa- 
tion about  safe  abortion,  more  women 
resorted  to  unsafe  abortions  which 
cause  more  maternal  deaths. 

Proponents  of  this  amendment  assert  that 
the  only  organizations  that  will  tx  affected  by 
this  policy  will  be  the  International  Planned 
Parenthood  Federation  [IPPF]  and  the 
Planned  Parenthood  Federation  of  America 
[PPF],  two  of  the  most  effective  and  well-re- 
spected worldwide  providers  of  family  planning 
and  reproductive  health  services.  While  both 
will  survive  the  loss  of  U.S.  furxls,  the  real  im- 
pact of  this  amerxjment  will  be  felt  by  small 
local  organizations  in  developing  countnes  that 
rely  on  U.S.  funds  or  on  pnvate  funds  from 
U.S.  contributors  who  are  forced  to  abide  by 
this  policy. 

When  the  Mexico  City  policy  was  in 
effect,  over  50  grant-receiving  affiliates 
of  International  Planned  Parenthood 
Federation  lost  their  USAID  funding. 
In  many  cases,  these  family  planning 
associations  were  the  most  uniquely 
important  sources  of  services  and  in- 
formation for  their  countries.  For  ex- 
ample, in  India,  which  will  soon  be  the 
most  populous  country  in  the  world, 
family  planning  assistance  was  signifi- 
cantly curtailed  because  the  most  re- 
spected and  effective  Indian  family 
planning  organization  was  unable  to 
comply  with  that  policy. 

The  Smith  amendment  would  have 
the  same  disastrous  effect.  USAID 
would  be  unable  to  fund  the  best  pro- 
viders of  services  in  many  countries. 
Under  the  amendment,  any  hospital  or 
clinic  in  the  developing  world  that  pro- 
vides abortions,  if  they  are  legal  in 
that  country,  such  as  Kenyatta  Na- 
tional Hospital  in  Nairobi,  Kenya 
would  be  prohibited  from  receiving 
United  States  assistance. 

United  States  assistance  would  also 
be  denied  to  organizations  that  are  in- 
volved in  providing  much  needed  con- 
traceptive training  to  hospitals  in  the 
former  Soviet  Union  in  order  to  de- 
crease the  high  abortion  rate,  because 
these  hospitals  also  provide  abortions 
with  non-United  States  funds. 

And  local  health  care  providers  who 
urge  their  governments  to  assure  safer 
conditions  for  legal  abortions  would  be 
denied  funds  under  this  amendment. 
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Finally,  the  gentleman  from  New 
Jersey  [Mr.  Smith)  misstates  the  role 
in  the  involvement  of  the  UNFPA  in 
China.  Nobody  disagrees  that  the  coer- 
cive Chinese  population  program  is  ab- 
horrent, and  that  UNFPA  categorically 
condemns  the  use  of  coercion  in  any 
form  or  manner  in  any  population  pro- 
gram, including  China. 

Mr.  Smith  has  said  the  UNFPA  cannot  say 
enough  good  things  about  the  Chinese  pro- 
gram, and  that  China  could  not  ask  lor  a  bet- 
ter front  than  the  UNFPA.  But  Mr.  Smith  relies 
on  a  1989  quote  from  UNFPA  executive  direc- 
tor, Dr.  Nafis  Sadik,  that  was  taken  out  of  con- 
text, at  a  time  when  the  Chinese  seemed  to 
be  making  progress  toward  improving  the  pro- 
gram. No  evidence  has  ever  been  presented 
of  complicity  by  international  agencies,  includ- 
ing the  UNFPA,  in  Chinese  human  rights 
abuses  and,  as  confirmed  by  USAID  during 
the  Reagan  administration,  UNFPA  does  not 
fund  abonions  or  support  coercive  practices  in 
any  country,  including  China. 

Mr.  Smith's  amendment  ignores  the  benefits 
of  the  UNFPA's  presence  in  China  and  over 
140  other  countries.  One  of  the  reasons  the 
international  community  knows  about  the  hor- 
rors of  the  Chinese  program  is  because  of  the 
presence  In  China  of  international  organiza- 
tions such  as  the  UNFPA.  Moreover,  many 
countries  tielieve  that  by  providing  assistance 
to  China,  UNFPA  is  in  a  unique  position  to  in- 
fluence positively  China's  population  pxjiicies 
and  to  promote  human  rights.  UNFPA  is  in 
constant  dialog  with  Chinese  offk:ials  at  every 
level  on  matters  pertaining  to  human  rights, 
and  exposes  Chinese  officials  to  international 
standards  through  International  training  in  for- 
eign institutions. 

Most  importantly,  denying  funds  to 
the  UNFPA  would  have  a  drastic  effect 
on  the  UNFPA's  programs  in  the  rest 
of  the  world.  Out  of  its  annual  budget 
of  $275  million,  only  $4  to  $5  million 
goes  to  China.  Why  deny  United  States 
funding  to  UNFPA  to  be  used  in  100 
other  countries  around  the  world  where 
hundreds  of  millions  of  couples  want  to 
limit  the  number  of  children  they  have 
just  because  we  abhor  Chinese  coercive 
practices? 

Mr.  Chairman,  family  planning  prevents 
abortions.  As  I  stated  eariier,  the  effect  of  the 
drastic  funding  reductions  for  family  planning 
programs  in  this  bill,  together  with  the  Smith 
amendment,  will  be  an  estimated  1.6  million 
unwanted  pregnancies  per  year,  resulting  in 
1.2  million  unwanted  births,  more  than 
350,000  abortions,  and  8,000  maternal  deaths. 

Mr.  Chairman,  this  is  no  time  to  crip- 
ple the  ability  of  the  United  States  to 
provide  help  to  family  planning  serv- 
ices around  the  world.  Global  popu- 
lation is  now  nearly  5.7  billion  people. 
It  is  growing  by  100  million  a  year,  by 
260,000  every  24  hours.  Future  prospects 
are  even  more  staggering.  If  effective 
action  is  not  taken  in  the  next  few 
years,  the  earth's  population  will  dou- 
ble by  the  year  2040  and  could  quadru- 
ple to  20  billion  people  by  the  end  of 
the  next  century. 

In  much  of  the  developing  world,  high  birth 
rates,  caused  largely  by  the  lack  of  access  of 


women  to  basic  reproductive  health  services 
and  information,  are  contributing  to  intractable 
poverty,  malnutrition,  widespread  unemploy- 
ment, urban  overcrowding,  and  the  rapid 
spread  of  disease.  Population  growth  is  out- 
stripping the  capacity  of  many  nations  to  make 
even  modest  gains  in  economic  development, 
leading  to  political  instability  and  negating 
other  U.S.  development  efforts. 

For  almost  30  years,  population  as- 
sistance has  been  a  central  component 
of  U.S.  development  assistance. 

While  much  more  remains  to  be  done,  pop- 
ulation assistance  has  had  a  significant  posi- 
tive impact  on  the  health  of  women  and  their 
children  arnj  on  society  as  a  whole  in  most 
countries.  In  many  parts  of  Asia,  Latin  Amer- 
ica, and  Africa,  fertility  rates  have  decreased, 
often  dramatically.  Couples  are  succeeding  in 
having  the  smaller  families  they  want  Ijecause 
of  the  greater  availability  of  contraceptives  that 
our  assistance  has  made  possible. 

Today,  approximately  55  percent  of  couples 
worldwide  use  modern  methods  of  contracep- 
tion, compared  with  10  percent  in  the  1960's. 
Despite  this  impressive  increase  in  contracep- 
tive use,  the  demand  for  family  planning  serv- 
ices is  growing,  in  large  measure  because 
populations  are  growing.  Indeed,  over  the  next 
20  years,  the  number  of  women  and  men  who 
wish  to  use  contraception  will  almost  double. 

Similarly,  population  assistance  has  contrib- 
uted to  the  significant  progress  that  has  tjeen 
made  in  reducing  infant-  and  child-mortality 
rates.  Child  survival  is  integrity  linked  to  wom- 
en's reproductive  health,  and  specifically  to  a 
mother's  timing,  spacing,  and  number  of 
births.  Despite  substantial  progress,  a  large 
proportion  of  children  in  the  developing 
world — particularly  in  sub-Saharan  Africa  and 
some  Asian  countries — still  die  in  infancy. 

And,  while  many  countries  in  the  developing 
world  have  succeeded  in  reducing  maternal 
mortality  rates,  the  incidence  of  maternal 
death  and  disability  remains  unacceptably 
high,  constituting  a  serious  public  health  prob- 
lem facing  most  developing  countries.  Accord- 
ing to  the  Worid  Health  Organization,  an  esti- 
mated 500,000  women  die  every  year  as  a  re- 
sult of  pregnancy  and  childbirth. 

U.S.  population  assistance  is  preventive 
medicine  on  an  international  scale.  Congress 
has  long  recognized  this  to  be  the  case  and 
over  the  years  has  reaffirmed  the  importance 
of  population  assistance  in  securing  U.S.  inter- 
ests abroad.  By  addressing  the  Isasic  health 
and  educational  needs  of  women  and  their 
families,  population  assistance  provides  build- 
ing blocks  for  strong  democratic  government 
and  sets  the  stage  for  economic  growth.  Fur- 
thermore, it  helps  prevent  social  and  political 
cnses,  thereby  averting  the  need  for  costly  re- 
lief efforts. 

At  the  Intemational  Conference  on  Popu- 
lation and  Development  [ICPD],  heW  in  Cairo 
last  year,  the  United  States  was  Instrumental 
in  buikjing  a  broad  consensus  behind  a  com- 
prehensive program  of  action,  whk:h  was 
signed  by  almost  all  of  the  180  countries  that 
partk:ipated  in  the  conference,  and  whk:h  will 
help  guide  the  population  and  development 
programs  of  the  United  Nations  and  national 
governments  into  the  next  century.  Central  to 
this  plan  is  the  recognition  that  with  adequate 
funding  this  decade  for  family  planning  and  re- 
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productive  health  services,  as  well  as  edu- 
cational, economic,  and  social  opportunities 
necessary  to  enhance  the  status  of  women, 
we  can  stabilize  worid  population  in  the  first 
half  of  the  next  century. 

Mr.  Chairman,  under  this  bill.  H.R. 
1868.  unfortunately  funding  for  our  ef- 
forts to  stabilize  global  population 
growth  is  cut  by  almost  50  percent. 

This  amendment  would  be  addition- 
ally destructive  of  our  national  inter- 
est in  continuing  to  play  a  central  and 
leading  role  in  addressing  the  most 
fundamental  challenge  facing  this  and 
future  generations,  the  soaring  rate  of 
human  population  growth  which 
underlies  virtually  every  environ- 
mental, developmental,  and  national 
security  problem  facing  the  world 
today. 

I  urge  Members  to  vote  against  the 
Smith  amendment  and  for  the  Meyers 
amendment. 

Mr.  EMERSON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
Smith  amendment. 

Mr.  Chairman.  I  rise  today  to  give 
my  strong  support  to  the  Smith 
amendment  to  the  bill  which  prohibits 
funding  Mexico  City  policy  and  pro- 
hibits funding  to  the  U.N.  fund  for  pop- 
ulation activities  unless  that  organiza- 
tion discontinues  all  activities  in 
China. 

During  the  1970's  and  early  1980's,  for- 
eign nongovernment  organizations 
were  the  major  source  of  funding  for  a 
number  of  groups  which  promoted 
abortion  and  the  legalization  of  abor- 
tion in  developing  countries.  Adopted 
in  1984.  the  Mexico  City  policy  substan- 
tially changed  the  United  States'  posi- 
tion on  funding  such  organizations  by 
stipulating  that  the  Agency  for  Inter- 
national Development  will  not  fund 
any  private  organization  which  partici- 
pates in  performing  or  promoting  abor- 
tion as  a  method  of  family  planning. 

A  year  later,  in  1985,  the  House  ap- 
proved the  Kemp-Kasten  amendment 
which  denies  funds  to  organizations 
that  support  coercive  population  pro- 
grams. Funding  is  denied  the  UNFPA 
due  to  its  active  participation  in  Chi- 
na's population  control  program — its 
one-child-per-family  program. 

Today,  the  Clinton  administration  is 
conducting  an  ideological  crusade  to 
expand  access  to  abortion  throughout 
the  developing  world.  The  Clinton  ad- 
ministration's policy  was  announced 
by  Under  Secretary  Tim  Wirth  in  a 
speech  to  a  U.N.  population  meeting  in 
1993.  Mr.  Wirth  stated  that  the  Clinton 
administration's  position  was  to.  "sup- 
port reproductive  choice,"  including 
abortion  access  and  to  make  such  "re- 
productive choice"  available  to  every 
woman  by  the  year  2000. 

During  House  consideration  of  the 
American  Overseas  Interest  Act — a  bill 
which  attempts  to  support  basic 
human  rights  across  the  globe — the 
House  adopted  the  Smith  amendment 
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which  reaffirmed  the  most  basic  human 
right.  Life. 

Mr.  Smith's  amendment  today  will 
prohibit  funding  for  the  Mexico  City 
policy  and  ensure  that  United  States 
tax  dollars  do  not  support  China's  coer- 
cive population  control  policies.  The 
Smith  amendment  will  simply  ensure 
that  the  United  States  will  not  pay  for 
abortions  or  impose  a  pro-abortion  doc- 
trine in  foreign  countries. 

I  urge  my  colleagues  to  support  the 
Smith  amendment.  The  right  to  life  is 
the  most  fundamental  human  right — 
both  here  and  abroad. 

Ms.  PELOSI.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  it  is  with  the  highest 
regard  for  the  maker  of  this  amend- 
ment, the  gentleman  from  New  Jersey 
[Mr.  Smith]  and  with  the  greatest  re- 
spect for  the  role  that  he  plays  in  this 
Congress  and  in  this  country  for  pro- 
moting human  rights  throughout  the 
world  that  I  reluctantly  rise  in  opposi- 
tion to  his  amendment  and  in  support 
of  the  Meyers  amendment.  We  all  cer- 
tainly share  the  goal  of  the  gentleman 
from  New  Jersey  [Mr.  Smith]  of  de- 
creasing the  number  of  abortions  per- 
formed in  this  country  and  throughout 
the  world.  The  fact  is  that  the  Meyers 
amendment  would  keep  the  current 
prohibition  on  U.S.  funding  for  abor- 
tions. It  would  allow  the  United  States 
to  continue  to  fund  organizations  that 
effectively  reduce  the  number  of  abor- 
tions by  providing  access  for  family 
planning.  It  would  cut  off  U.S.  funding 
for  the  UNFPA  unless  they  pull  out  of 
China  or  China  stops  coercive  abor- 
tions. 

I  think  that  the  gentlewoman  from 
Kansas  [Mrs.  Meyers]  has  captured 
some  of  the  concerns  of  this  body  and 
indeed  of  the  gentleman  from  New  Jer- 
sey [Mr.  Smith]  in  her  amendment. 

I  would  like  to  say.  though.  Mr. 
Chairman,  that  existing  law  already 
prevents  the  use  of  U.S.  funds  for  abor- 
tion activities  abroad  and  has  done  so 
under  the  Foreign  Assistance  Act  since 
1973.  This  amendment,  the  Smith 
amendment,  would  restrict  effective 
women's  health  and  family  planning 
organizations  and  interfere  with  efforts 
to  provide  safe  and  legal  reproductive 
health  care  for  women  in  developing 
countries.  That  is  why  I  do  not  support 
the  Smith  amendment  and  prefer  the 
Meyers  amendment. 

I  understand  that  a  great  deal  of  con- 
cern in  this  debate  has  centered  on  Chi- 
na's coercive  policies  and  that  that  is  a 
reason  why  many  people  would  support 
the  Smith  amendment.  Let  me  say 
that  all  that  I  have  heard  the  gen- 
tleman from  New  Jersey  [Mr.  Smith] 
say  about  coercive  abortions  and  coer- 
cive family  planning  procedures  in 
China  is  absolutely  well-documented. 
We  stipulate  to  that,  that  the  family 
planning  practices  there  are  repulsive 
to  us  and  we  do  not  want  to  be  a  part- 


ner to  them,  and  indeed  we  are  not  and 
will  not  under  the  Meyers  amendment. 

Mr.  Chairman,  the  amendment  is  un- 
necessary in  that  resi)ect.  because  no 
United  States  funds  can  be  used  in  the 
U.N.  population  fund's  China  program. 
Current  appropriation  law  already  de- 
nies foreign  aid  funding  to  any  organi- 
zation or  program  that  supports  or  par- 
ticipates in  the  management  of  a  pro- 
gram of  coerced  abortion  or  involun- 
tary sterilization  in  any  country  under 
the  so-called  Kemp-Kasten  amend- 
ment. 

Further,  current  appropriation  law 
also  ensures  that  none  of  the  United 
States  contribution  to  UNFPA  may  be 
used  in  its  China  program.  No  U.S. 
funds  may  be  commingled  with  any 
other  UNFPA  funds  and  numerous  pen- 
alties exist  in  law  for  any  violation  of 
this  requirement. 

UNFPA  is  in  no  way  linked  to  re- 
ported family  planning  abuses  in 
China.  Anyway.  I  have  not  seen  any 
evidence  presented  of  complicity  by 
intemational  agencies.  including 
UNFPA,  in  China's  human  rights 
abuses,  and  I  do  follow  that  issue  quite 
closely. 

D  1700 

UNFPA  does  not  condone  or  cover  up 
coercion  in  China.  At  the  Intemational 
Conference  on  Population  and  Develop- 
ment last  year,  the  world  community 
strongly  condemned  the  use  of  coercion 
in  national  population  programs. 
UNFPA's  current  5-year  program  in 
China  is  ending  this  year. 

In  light  of  the  solid,  intemational 
consensus  that  has  developed  in  opposi- 
tion to  the  use  of  any  form  of  coercion, 
the  governing  council  will  review  any 
future  country  program  proposed  for 
UNFPA  assistance,  including  any  in- 
volvement in  China,  for  compliance 
with  the  principles  adopted  at  the 
ICPD. 

I  think,  Mr.  Chairman,  it  would  be 
the  cruelest  act  of  all  of  the  Chinese 
Government,  in  addition  to  depriving 
their  own  people  of  access  to  appro- 
priate family  planning  information,  if 
they  were  able  by  their  coercive  prac- 
tices to  influence  decisions  that  we 
make  here  about  family  planning  sup- 
port throughout  the  developing  world. 

According  to  the  World  Health  Orga- 
nization, 500,000  women  die  each  year 
of  pregnancy-related  causes;  99  percent 
of  them  in  the  developing  world.  Up  to 
one-third  of  these  deaths  can  be  attrib- 
uted to  septic  or  incomplete  abortion. 

Restrictions  on  family  planning  orga- 
nizations proposed  in  this  amendment 
represent  a  threat  to  the  health  and 
safety  of  the  women's  world.  I  would 
think  if  my  colleagues  hate  and  abhor 
abortion,  as  I  do,  they  would  love  fam- 
ily planning.  And  that  is  what  the 
Meyers  amendment  presents. 

I  would  like  to  also  add  that  Mr. 
Smith,  the  maker  of  this  amendment, 
is    not    only    a    champion    for   human 
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rights,  not  only  an  important  and 
internationally  recognized  advocate  to 
stop  the  coercive  kinds  of  programs 
that  exist  in  China.  The  gentleman  is  a 
man  who  follows  up  on  his  conunit- 
ment. 

He  is  also  a  champion  for  child  sur- 
vival funding  and  programs  throughout 
the  world.  I  want  to  make  that  point  of 
my  regard  for  the  gentleman  in  oppos- 
ing his  amendment  and  urging  my  col- 
leagues to  support  the  Meyers  amend- 
ment. 

Mrs.  CHENOWETH.  Mr.  Chairaian,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  this  debate  is  about 
more  than  just  family  planning  in 
China  or  other  countries.  This  debate 
is  about  the  United  States  of  America 
and  a  consistent  policy  that  has  been 
established  from  the  beginning  of  this 
country  and  has  been  held  forth  until 
now. 

But  through  a  weakening  of  the  com- 
mitment and  the  resolve  to  never, 
never  allow  for  public  funding  for  abor- 
tions, especially  overseas,  just  through 
the  rhetoric,  and  through  a  potential 
treaty,  that  consistent  policy  could  be 
seriously,  seriously  diminished. 

Even  as  late  as  1994,  the  General  Con- 
ference on  Population  and  Develop- 
ment held  in  Cairo  reiterated  that  in 
no  case  should  abortion  be  promoted  as 
a  method  of  family  planning. 

Mr.  Chairman,  we  take  great  pride  in 
the  fact  we  have  established  a  new  vi- 
sion for  America  and  we  have  begun  to 
establish  a  new  trust  for  this  Congress 
by  laying  out  promises  that  were  made; 
promises  that  were  kept.  And  I  think 
in  all  cases  we  ought  to  be  able  to  say 
to  the  American  people.  "This  is  a 
promise  that  we  have  made  and  we  will 
make  it  into  the  future;  that  there 
shall  not  be  this  kind  of  foreign  policy 
that  shall  be  initiated." 

Mr.  Chairman,  all  kinds  of  fears  are 
being  raised  in  the  debate.  For  in- 
stance, the  gag  rule  has  been  brought 
up.  Well,  the  prohibition  on  lobbying 
activities  contained  in  the  Smith 
amendment,  like  the  virtually  iden- 
tical provision  the  House  passed  as  an 
amendment  to  the  authorization  bill,  is 
another  application  of  the  wall  of  sepa- 
ration principle  between  abortion  and 
the  U.S.  tax  dollars. 

Specifically,  it  makes  clear  that  U.S. 
funds  should  not  subsidize  nongovern- 
mental organizations  which  violate 
other  country's  laws  on  abortion  or 
which  actively  work  to  undermine  the 
laws  of  a  foreign  country  with  respect 
to  abortion. 

Mr.  Chairman,  the  pro-abortion 
forces  have  once  again  carted  out  the 
tired  old  slogan  that  any  restriction  on 
U.S.  tax  dollars  for  lobbyists  is  a  gag 
rule.  But  there  is  no  gag  rule.  This 
amendment  does  not  affect  counseling. 
It  does  not  affect  medical  advice.  It 
merely  applies  the  wall  of  separation 
principle  to  abortion  lobbyists. 
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It  says  to  organizations  on  both  sides 
of  the  abortion  question  that  they  have 
choices  to  make  about  what  businesses 
they  are  going  to  be  in.  but  if  they 
want  to  provide  family  planning  serv- 
ices, they  can  receive  family  planning 
money,  and  that  happens  to  the  tune  of 
about  $585  million  last  year. 

But  if  they  want  to  be  a  foreign  lob- 
byist, they  must  get  funding  from 
somebody  other  than  the  U.S.  tax- 
payers. The  Smith  amendment,  which  I 
strongly  support,  recognizes  that 
money  is  fungible  and  that  U.S.  tax- 
payers do  not  want  their  money  going 
to  organizations  actively  engaged  in 
nothing  less  than  cultural  imperialism 
for  their  own  profit. 

Mr.  Chairman,  I  hope  that  my  col- 
leagues will  agree  with  me  that  sub- 
verting the  laws  of  another  country 
concerning  the  legality  or  illegality  of 
abortion  is  not  one  of  the  United 
States'  foreign  policy  objectives. 

Mr.  WOLF.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words.  I 
will  not  take  the  whole  5  minutes.  It  is 
getting  late  and  I  know  the  hour  has 
gone  on. 

Mr.  Chairman,  I  rise  in  very  strong 
support  of  the  Smith  amendment.  The 
gentleman  from  New  Jersey  [Mr. 
Smith]  and  I  had  the  opportunity  to 
visit  China  together  and  the  stories 
that  we  were  told  with  regard  to  coer- 
cive abortion  were  unbelievable. 

I  would  also  urge  Members,  I  have  a 
film  that  I  watched  in  my  office  yester- 
day. I  have  a  copy  in  my  office  whereby 
in  China  they  are  getting  young  girl 
babies  and  putting  them  in  what  they 
call  the  dying  rooms.  They  put  them  in 
these  rooms  and  they  just  allow  them 
to  stay  there  for  days,  upon  days,  upon 
days. 

The  film  ends  with  a  young  child 
called  Mei  Ming,  which  means  "No 
Name,"  and  she  is  left  in  the  room  for 
about  10  days  and  they  go  in  and  they 
open  up  the  blanket  and  she  dies. 

Mr.  Chairman,  we  know  what  they 
are  doing.  We  have  had  women  tell  us 
of  tracking  down  to  require  abortions. 
UNFPA  money  does  go  to  China.  For 
that  one  purpose  alone  the  Smith 
amendment  is  the  right  thing  to  do. 

So.  I  strongly  urge  the  defeat  of  the 
Meyers  amendment  and  strong  support 
of  the  Smith  amendment. 

Mr.  WILSON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WOLF.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  WILSON.  Mr.  Chairman,  as  a 
matter  of  principle,  when  I  disagree 
with  a  colleaigue  I  make  it  a  point  not 
to  always  talk  about  what  great  affec- 
tion I  have  for  them  and  all  of  that.  In 
this  case  I  do  want  to  make  an  excep- 
tion to  my  rule  and  say  that  I  respect 
the  gentleman  from  Virginia  [Mr. 
Wolf]  very  much.  The  gentleman  has 
never,  ever,  in  the  times  we  have 
served  together,  ever  misled  me  in  any 
way. 


But  this  is  an  important  point.  The 
gentleman  is  talking  about  China.  Is 
the  gentleman  opposing  the  Meyers 
amendment? 

Mr.  WOLF.  Yes,  I  am  opposing  the 
Meyers  amendment. 

Mr.  WILSON.  Does  the  gentleman  un- 
derstand that  the  Meyers  amendment 
is  not  any  different  than  the  Smith 
amendment  on  China? 

Mr.  WOLF.  I  do.  I  am  very,  very 
strong  pro-life.  And  also  let  me  say 
that  I  strongly  support  family  plan- 
ning. I  strongly  support  birth  control. 
But  I  supported  the  Mexico  policy  and 
I  think  with  regard  to  China  it  would 
be  absolutely  wrong,  any  time  we 
would  have  an  opportunity  to  shut 
down  giving  any  aid  to  them  in  any 
way,  it  would  be  the  appropriate  thing. 

Mr.  WILSON.  But  the  gentleman 
would  agree  that  China  is  not  an  issue 
here? 

Mr.  WOLF.  China  is  an  issue.  It  is  a 
major  issue.  They  are  tied  together. 
There  will  be  the  vote  on  the  Meyers 
amendment  and  then  the  vote  on  the 
Smith  amendment. 

Mr.  WILSON.  Either  way,  China  is 
not  in  the  picture. 

Mr.  WOLF.  But  Mexico  City  policy  is. 
And  I  will  bring  the  film  around  to  the 
gentleman's  office  today 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  WOLF.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man, the  Meyers  amendment  is  about 
promoting  abortion.  It  is  not  about 
family  planning.  Members  have  said 
over  and  over  aigain  on  the  other  side, 
and  I  do  not  know  how  they  can  say 
this  with  a  straight  face,  that  we  want 
to  kill  family  planning  with  this 
amendment. 

That  same  argument  was  made  in  the 
mid-1980's,  and  during  the  1980's  and 
into  the  1990's  population  control  fund- 
ing doubled.  Just  look  at  the  numbers 
that  are  provided  by  AID.  I  will  make 
them  a  part  of  the  record.  It  doubled 
under  the  Mexico  City  policy. 

As  a  matter  of  fact,  in  1980,  for  exam- 
ple, over  350  family  planning  organiza- 
tions signed  the  Mexico  City  clauses, 
including  57  international  Planned  Par- 
enthood Federation  affiliates. 

The  problem  that  this  gentleman 
has,  and  that  I  think  the  American 
people  have,  is  that  groups  like  IPPF 
based  in  London  have  in  their  vision 
statements — even  though  most  of  the 
countries  in  the  world  protect  their  un- 
born children— they  have  as  their  ob- 
jectives 1,  2,  and  4,  to  increase  the 
right  of  access  to  abortion,  and  to  re- 
move barriers,  political,  legal,  and  ad- 
ministrative. 

So,  Mr.  Chairman,  the  point  is  by 
providing  money  to  these  organiza- 
tions, we  are  effectively  empowering 
this  lobby  organization  with  U.S.  funds 
to  go  out  there  and  bring-  down  these 
very     important    protective    statutes 


that  provide  basic  protections  for  un- 
born children. 

Mr.  Chairman,  let  me  also  ask  the 
gentlewoman  from  Kansas  [Mrs.  MEY- 
ERS], my  good  friend,  if  she  might  re- 
spond to  this.  That  working  paper  that 
I  talked  about  earlier  by  IPPF  has  this 
point:  The  right  of  everyone  to  have 
full  access  to  fertility  regulation  serv- 
ices applies  equally  to  young  people, 
including  those  in  the  adolescent 
group,  age  10  to  19. 

As  we  all  know,  the  World  Health  Or- 
ganization defines  fertility  regulation 
in  four  ways,  one  of  which  includes 
abortion.  This  was  a  big  issue  in  Cairo. 
When  people  realized  that  is  what  it 
meant,  they  wanted  that  word  taken 
out.  But  here  we  have,  under  the  rubric 
of  the  rights  of  young  people,  IPPF 
promoting  abortion  on  demand  as  a 
matter  of  birth  control  for  10-year-olds. 
How  would  the  gentlewoman  from  Kan- 
sas [Mrs.  Meyers]  respond  to  that  in 
terms  of  IPPF? 

Mrs.  MEYERS  of  Kansas.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  WOLF.  I  yield  to  the  gentle- 
woman from  Kansas. 

Mrs.  MEYERS  of  Kansas.  Mr.  Chair- 
man, I  have  no  idea  what  the  gen- 
tleman from  New  Jersey  [Mr.  SMITH]  is 
reading  from. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Virginia  [Mr.  Wolf] 
has  expired. 

(On  request  of  Mr.  Smith  of  New  Jer- 
sey, and  by  unanimous  consent,  Mr. 
Wolf  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  WOLF.  I  yield  to  the  gentle- 
woman from  Kansas. 

Mrs.  MEYERS  of  Kansas.  Mr.  Chair- 
man, I  do  know  that  the  other  working 
paper  that  the  gentleman  from  New 
Jersey  [Mr.  Smith]  was  reading  from 
was  something  that  was  drafted  15 
years  ago,  was  considered  and  specifi- 
cally rejected  by  the  Planned  Parent- 
hood board.  I  don't  know  what  the  gen- 
tleman is  reading  from  now;  if  it  is  the 
same  kind  of  thing. 

Mr.  Chairman,  I  must  mention  also 
that  money  for  family  planning  de- 
creased during  the  Mexico  City  policy; 
reference  1986  through  1992,  and  I  would 
just  mention  several  people  have  said 
that  it  doubled  and  it  went  up.  It  went 
down. 

Mr.  SMITH  of  New  Jersey.  These  are 
AID'S  own  figures.  In  1984,  $264  million; 
in  1986,  it  was  $295  million;  by  1992,  it 
had  jumped  to  $325;  by  1993,  it  was  up 
to  $447  million.  On  a  graph  this  would 
show  a  steady  growth.  And,  again,  this 
was  under  the  Mexico  City  policy. 

So  again  it  is  a  red  herring  that  my 
good  friends  are  floating  here  today 
that  we  want  to  kill  family  planning. 
We  want  to  separate  abortion  from 
family  planning. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  Meyers  amendment.  With 


all  this  gray  hair.  I  am  probably  one  of 
the  few  people  who  attended  the  Mex- 
ico City  conference  in  this  body.  I  was 
there  when  the  Mexico  City  policy  was 
adopted  and  I  am  listening  to  this  de- 
bate wondering  what  in  the  world  is 
going  on. 

It  is  a  little  ironic.  Let  me  just  re- 
mind people  of  what  really  happened. 
First  of  all.  one  of  the  strongest  inter- 
national supporters  of  family  planning 
was  Richard  Nixon.  You  know,  if  Rich- 
ard Nixon  could  come  back  here  today, 
he  would  be  considered,  I  guess,  way  to 
the  left  on  that  side  of  the  aisle.  It  is 
positively  amazing. 

Richard  Nixon  understood  how  criti- 
cal family  planning  was  internation- 
ally, because  no  one  can  be  an  environ- 
mentalist if  we  are  going  to  keep  dou- 
bling the  world  population  every  20 
years.  At  some  point  the  world  col- 
lapses. 

So  having  international  family  plan- 
ning was  very  critical.  Therefore,  it 
was  indeed  a  great  shock  to  many  of  us 
when  the  Reagan  administration,  at 
the  U.N.  family  planning  meeting  in 
Mexico  City,  rolled  back  the  Nixon 
doctrine  and  put  in  the  Mexico  City 
doctrine. 

Mr.  Chairman,  here  we  are  going  to 
say  to  the  most  vulnerable  women  in 
the  world,  the  women  in  Bangladesh 
and  other  such  places,  we  are  shutting 
off  access  to  real  family  planning. 
When  we  listen  to  all  these  words, 
there  are  a  lot  of  words  flying  around 
here.  But  what  I  consider  family  plan- 
ning and  what  most  reasonably  pru- 
dent people  consider  family  planning, 
some  people  call  abortifacient. 

I  consider  the  pill  family  planning.  I 
consider  lUD's  family  planning.  I  con- 
sider all  sorts  of  other  such  things  that 
are  out  there  in  the  mainstream  and 
the  mainstream  considers  family  plan- 
ning." 

But  what  really  happened  is  in  Mex- 
ico City,  people  said  we  will  just  do 
natural  family  planning,  which  is  real- 
ly the  rhythm  system.  And  in  my  State 
in  Colorado,  we  call  people  who  use 
that  "parents." 
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And  that  is  not  really  family  plan- 
ning, and  what  we  had  was  a  period  of 
time  when  we  were  spending  taxpayer 
money  on  something  that  was  called 
family  planning,  but  when  you  go 
around  and  find  out  what  it  really  was, 
taxpayers  got  really  mad,  and  they  just 
said,  "Don't  spend  money  on  that  stuff, 
or  spend  it  on  the  real  stuff.  If  you  are 
going  to  do  family  planning,  do  real 
family  planning." 

Because  we  had  an  awful  lot  of  people 
around  the  world  very  angry  that  they 
could  not  get  access  to  the  real  infor- 
mation, and  as  one  of  the  senior  women 
on  this  floor,  I  must  tell  you  that  I 
meet  all  sorts  of  visiting  delegations 
from  parliamentarians  from  Third 
World    countries,    and    woman    after 


woman  in  those  things  would  come  to 
me  and  say,  "American  women  have  let 
us  down  by  not  standing  firmly  for  our 
right  to  the  same  kind  of  family  infor- 
mation, family  planning  information 
you  get." 

So  the  gentlewoman  from  Kansas  is 
trying  very  hard  to  basically  reinstate 
the  Nixon  doctrine.  That  is  really  all 
this  is  about. 

The  gentlewoman  from  Kansas  is  try- 
ing to  go  back  to  what  the  Nixon  doc- 
trine was.  I  never  thought  I  would  be 
standing  on  the  floor  and  saying  let  us 
go  back  to  the  Nixon  doctrine;  that 
would  be  a  breath  of  fresh  air.  That  is 
basically  what  I  am  saying.  We  ought 
to  support  her  amendment  because  it  is 
a  sane  amendment,  an  amendment  that 
all  of  us  sharing  this  globe  together  re- 
alize how  important  it  is  and  let  us  be 
very  clear  about  the  words  being 
thrown  around  here. 

If  you  go  to  a  family  planning  clinic 
funded  with  U.S.  dollars  or  funded  by 
international  sigency  dollars,  you  as- 
sume you  are  going  to  get  real  infor- 
mation, the  same  information  people 
get  at  those  clinics  in  western  devel- 
oped countries,  and  to  remove  that  and 
to  go  back  to  where  we  were  after  Mex- 
ico City  would  be  a  great  embarrass- 
ment. 

I  must  tell  you,  even  when  I  was  in 
Mexico  City,  the  Ambassador  who  was 
there  at  the  time  was  so  embarrassed 
by  what  our  country  did.  as  were  many 
other  people,  so  I  think  it  is  time  we 
closed  that  chapter  and  that  we  stay 
with  the  Nixon  policy  and  that  we  real- 
ize that  all  the  dreams  we  have  for  this 
next  century  are  not  going  to  work, 
and  that  we  allow  women  internation- 
ally, and  we  will  be  doing  this  if  we 
pass  the  gentlewoman's  amendment,  to 
choose.  They  get  to  choose  between 
whether  they  get  to  be  productive  and 
reproductive  rather  than  have  it  be 
mandated  that  they  only  get  to  be  re- 
productive over  and  over  and  over  and 
over  again,  that  that  is  our  real  only 
other  role  for  them,  and  that  is  where 
it  goes. 

But  we  phony  it  up  under  the  name  of 
family  planning.  Natural  family  plan- 
ning and  the  rhythm  system  is  not 
family  planning. 

Vote  for  the  gentlewoman  from  Kan- 
sas. She  is  telling  it  like  it  is. 

Mr.  SOUDER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

As  one  of  the  junior  fathers  on  the 
floor  of  the  House  right  now,  I  am  still 
trying  to  recover  from  the  gentle- 
woman from  Colorado  wrapping  herself 
with  Richard  Nixon.  I  was  not  quite 
prepared  for  that  in  the  debate  here. 

We  cannot  lose  track  that  the  fact  is 
that  this  is  an  amendment  by  the  gen- 
tleman from  New  Jersey  [Mr.  Smith] 
and  an  amendment  to  modify  his 
amendment  that  really  relates  to  the 
abortion  issue.  It  has  been  confused  as 
we  have  gone  through  this.  The  prin- 
ciple is  the  same. 
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Very  few  people,  whether  pro-life  or 
pro-choice,  want  their  tax  dollars  to  be 
used  to  fund  a  procedure  that  is  so  ob- 
jectionable and  controversial. 

If  anything,  the  American  public  has 
even  less  tolerance  for  U.S.  taxpayer- 
funded  abortions  carried  out  in  other 
countries.  After  all,  Americans,  par- 
ticularly those  in  Indiana,  do  not  care 
much  for  foreign  aid  spending,  to  begin 
with.  When  this  foreign  aid  is  used  to 
pay  for  abortion,  support  falls  through 
the  floor. 

A  commonsense  position  of  not  pay- 
ing for  abortions  overseas  was  official 
U.S.  policy  throughout  most  of  the  last 
decade  and  a  half,  but  it  came  to  a 
screeching  halt  the  third  day  of  the 
Clinton  presidency  when  he  nullified 
the  Mexico  City  policy  with  a  stroke  of 
pen. 

There  has  been  debate  on  the  floor 
whether  or  not,  in  fact,  we  do  abor- 
tions. Listen  to  some  folks  we  heard 
earlier,  Tim  Wirth,  Undersecretary  for 
Global  Affairs,  May  11,  1993,  said,  "Our 
position  is  to  support  reproductive 
choice,  including  access  to  safe  abor- 
tion." On  March  16,  1994,  the  State  De- 
partment action  cable  was  sent  to 
oversesis  diplomatic  and  consular  posts. 
It  called  for  "senior-level  diplomatic 
interventions,"  in  support  of  U.S.  pop- 
ulation control  priorities.  "The  prior- 
ity issues  for  the  U.S.  include  assuring 
access  to  safe  abortions.  The  United 
States  believes  access  to  safe,  legal  and 
voluntary  abortion  is  a  fundamental 
right  of  all  women." 

Since  rescinding  the  Mexico  City  pol- 
icy, the  Clinton  administration  has 
committed  $75  million  to  International 
Planned  Parenthood  Federation 
[IPPF],  which  performs  and  actively 
promotes  abortion  as  a  method  of  fam- 
ily planning  around  the  world. 

During  the  time  the  Mexico  City  pol- 
icy was  in  effect.  International 
Planned  Parenthood  Federation  was 
one  of  only  two  organizations  that  re- 
fused to  sign  an  agreement  stating 
they  would  not  perform  or  actively 
support  abortion  as  a  method  of  family 
planning.  The  other  organization  was 
Planned  Parenthood  Federation  of 
America,  by  far  the  largest  abortion 
provider  in  the  United  States.  Of 
course,  there  is  the  U.N.  Population 
Fund,  which,  as  a  matter  of  course, 
supports  and  collaborates  with  coun- 
tries that  use  abortions  as  birth  con- 
trol. 

Opponents  of  the  Smith  amendment 
would  have  you  think  the  Mexico  City 
policy  hurts  family  planning  efforts 
worldwide.  This  is  not  true.  In  1990, 
over  350  foreign  family  planning  orga- 
nizations signed  the  agreement,  unlike 
Planned  Parenthood.  So  what  we  are 
talking  about  here  is  whether  or  not  to 
fund  three  organizations  that  coun- 
tenance abortions,  out  of  the  hundreds 
of  others  that  carry  out  successful 
planning,  family  planning,  without 
supporting  abortion. 
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Now.  there  is  a  question  whether 
Planned  Parenthood  directly  uses  their 
funds  for  abortion.  For  those  of  you 
who  do  not  understand  basic  account- 
ing and  the  ability  to  move  money 
around,  all  you  need  to  do  is  look  at 
the  U.S.  Government.  For  those  who 
think  one  division  of  Planned  Parent- 
hood cannot  fund  abortion  and  another 
division  can  fund  abortion.  I  want  to 
show  you  the  Social  Security  trust 
fund.  We  do  that  all  the  time  here  in 
Congress  where  we  claim  it  is  set  aside 
and  is  not.  Money  that  goes  to  a  com- 
pany merely  can  be  shifted  between  di- 
visions. It  is  a  cost  accounting  ques- 
tion. 

I  believe  it  is  somewhat  a  little  bit  of 
a  sleight  of  hand  to  claim  Planned  Par- 
enthood does  not  fund  abortions  in 
those  countries,  because  they  are  mere- 
ly playing  games  with  their  funds. 

Now,  as  to  the  China  question.  I  want 
to  point  out  that  the  amendment  of- 
fered by  my  friend  from  Kansas  only 
addresses  UNFPA  funds,  not  the  Inter- 
national Planned  Parenthood  funds 
which  are  addressed  in  the  first  and 
third  clauses.  While  the  first  and  third 
clauses  alone  in  the  Smith  amendment 
would  not  solely  address  the  China  pol- 
icy, for  example,  it  would  require  ceas- 
ing abortion  funding  in  all  countries, 
not  just  China,  it  nevertheless  guaran- 
tees that  the  money  will  not  go  to 
China,  whereas  the  International 
Planned  Parenthood  funding  for  China 
is  not  affected  by  the  Meyers  amend- 
ment. 

At  best,  the  Meyers  amendment,  sub- 
stitute, assumes  a  very  rosy  scenario. 
International  Planned  Parenthood 
would  not  fund  the  reprehensible  poli- 
cies in  China  or  China  will  change  their 
policies.  In  other  words,  it  is  not  inap- 
propriate for  us  to  raise  the  China  pol- 
icy, because  it  does  matter,  because 
the  Meyers  amendment,  while  it  takes 
clause  2  from  the  Smith  amendment,  it 
does  not  cover  International  Planned 
Parenthood  in  clauses  1  and  3. 

I  would  like  to  make  a  point  or  two 
on  China  even  though  that  is  not  the 
primary  reason  I  oppose  the  Meyers 
amendment  and  support  the  Smith 
amendment,  and  what  I  would  like  to 
make  sure  gets  in  the  record  is  not 
only  have  we  heard  about  the  forced 
abortions  and  a  lot  of  what  tradition- 
ally we  conservatives  have  criticized 
about  China,  but  the  new  development 
of  what  has  concerned  us,  the  unborn 
babies  that  are  being  sold  for  human 
consumption.  According  to  United 
Press  International,  a  Hong  Kong  mag- 
azine, and  this  is  quoting  UPI,  recently 
revealed  the  latest  health  fad  in  the 
southern  boom  town  of  Shenzhen  to  be 
the  consumption  of  human  fetuses, 
which  are  believed  to  improve  complex- 
ions and  general  health.  Unlike  the 
serving  of  endangered  reptiles,  a 
human  embryo  as  food  trade  is  not  ille- 
gal or  underground  in  China. 


Mr.  WILSON.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  do  not  think  there  is 
anything  that  can  be  said  that  has  not 
already  been  said,  but  I  will  say  one 
more  time  that  we  are  not  talking 
about  China. 

I  rise  in  support  of  the  Meyers 
amendment.  We  are  not  talking  about 
China.  It  is  simply  not  an  issue. 

The  Smith  amendment,  without  the 
Meyers  amendment,  would  freeze  in 
place  a  situation  in  developing  coun- 
tries where  somewhere  in  the  range  of 
100,000  to  200,000  women  die  due  to 
abortions  performed  under  unsafe  con- 
ditions. We  all  know,  the  Smith 
amendment  strikes  at  the  very  heart  of 
international  family  planning  pro- 
grams. 

It  is  far  worse  than  previous  or  exist- 
ing policies.  It  Is  an  Intrusion  on  the 
free  speech  and  legal  action  of  organi- 
zations, both  those  in  the  United 
States  and  those  operating  within  the 
laws  and  policies  of  their  own  coun- 
tries. 

Implementation  of  the  amendment 
would  actually,  in  many  cases,  be  an 
impediment  to  the  prevention  of  abor- 
tion. Apart  from  Its  efforts  to  preclude 
funding  for  a  number  of  affected  pro- 
viders of  family  planning  services,  the 
amendment  would  make  it  impossible 
to  eissist  or  work  with  organizations 
providing  or  improving  contraceptive 
service  for  women  who  have  had  abor- 
tions in  order  to  prevent  future  or  re- 
peat abortions. 

I  would  voice  strong  support  for  the 
Meyers  amendment  and  opposition  to 
the  Smith  amendment. 

Mr.  Delay.  Mr.  chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  will  not  take  my 
whole  5  minutes.  I  just  want  to  come 
down  to  the  well  to  support  the  Smith 
amendment  and  oppose  the  Meyers 
amendment. 

As  I  watched  this  debate,  I  saw  that 
there  is  a  lot  of  misinformation  about 
this  amendment.  Let  us  not  be  de- 
ceived. 

The  Smith  language  does  nothing  to 
reduce  U.S.  funding  of  international 
family  planning  programs.  It  merely 
prevents  taxpayer  money  from  going  to 
fund  promotion  or  funding  of  abortion, 
a  principle  that  the  majority  of  the 
American  people  support.  The  Amer- 
ican people  have  risen  time  and  time 
again  against  Federal  funding  for  abor- 
tion. 

Let  us  not  be  deceived  about  what 
this  amendment  does. 

Now,  I  heard  earlier  said  on  this  floor 
that  we  have  too  many  people  in  this 
world.  How  elitist  can  you  be  to  make 
a  statement  like  that? 

We  have  too  many  people  in  this 
world?  Ladies  and  gentlemen  of  the 
House,  if  you  took  every  person  In  the 
world,  you  could  put  them  in  the  State 
of  Connecticut,  and  they  would  still 
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have  5  square  feet  to  stand  on.  It  is  not 
that  we  have  too  many  people  in  this 
world.  It  is  that  we  have  governments 
that  oppress  people  and  destroy  the 
free  market  system,  that  does  not 
allow  the  system  to  feed  the  people. 
That  is  what  is  the  problem  in  the 
world,  not  that  we  have  too  many  peo- 
ple. 

If  you  all  remember  the  book  "The 
Population  Bomb,"  by  Paul  Erlich, 
that  has  been  disputed,  ridiculed  and 
thrown  out  years  ago.  Yet  some  people, 
as  I  saw  today,  still  quote  from  that  ri- 
diculous book,  "the  Population  Bomb." 
This  is  not  the  problem. 

As  the  gentleman  from  Indiana  has 
said,  what  the  fight  is  here  is  to  allow 
Planned  Parenthood  to  use  these  funds 
to  perform  abortions,  whether  they  are 
through  fungible  funds  or  not.  We 
know  what  the  Planned  Parenthood  is 
and  what  it  is  all  about.  They  do  it 
here  in  the  United  States  as  well  as 
overseas.  That  is  what  this  is  all  about. 

I  just  ask  that  you  vote  "no"  on  the 
Meyers  amendment  and  keep  the  Gov- 
ernment and  the  American  taxpayer 
out  of  the  business  of  abortion  and  re- 
store the  Reagan-Bush  policy. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  Delay.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man, I  just  want  to  remind  Members, 
too,  the  International  Planned  Parent- 
hood Federation  out  of  London,  not 
only  supports  abortion  globally,  but 
considers  it  their  goal  to  lobby  to  bring 
down  pro-life  statutes  throughout  the 
world. 

But  this  is  from  the  Chinese  news 
agency: 

Dr.  Halfdan  Mahler,  a  top  official  of  the 
International  Planned  Parenthood  Federa- 
tion, today  praised  China  as  a  model  for  all 
countries,  particularly  developing  countries 
in  family  planning.  "China  has  set  a  good  ex- 
ample for  developing  countries  to  follow  in 
controlling  the  population  growth."  he  said. 

The  date  of  that  quote  is  August  27, 
1994. 

These  are  the  kind  of  organizations 
that,  if  they  decide  to  put  up  that  wall 
of  separation,  yes,  we  will  provide 
money  to  them,  as  we  have  in  the  past. 
Again,  that  money  has  gone  up  during 
the  Reagan-Bush  years  under  the  Mex- 
ico City  policy. 

But  that  kind  of  statement  about  the 
Chinese  policy  is  contemptible,  where 
women  are  being  exploited,  where 
forced  abortion  is  the  rule,  not  the  ex- 
ception, and  where  now  we  see  such 
egregious  practices  as  infanticide, 
where  children  are  killed  right  at 
birth,  primarily  because  they  are  girls, 
and  where  just  recently,  as  Members 
know,  a  nationwide  policy  went  into  ef- 
fect that  is  absolutely  reminiscent  of 
the  Nazis:  a  eugenics  policy  where  if 
even  the  one  child  is  found  to  be  defec- 
tive in  some  way,  that  woman  is  forc- 
ibly aborted  because  they  want  to  have 
a  master  race.  That  is  absolutely  sick. 
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I  ask  for  a  "no"  vote  on  the  Meyers 
amendment  and  a  "yes"  vote  on  the 
underlying  Smith  amendment. 

Mrs.  MEYERS  of  Kansas.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  Delay.  I  yield  to  the  gentle- 
woman from  Kansas. 

Mrs.  MEYERS  of  Kansas.  I  would  just 
like  to  make  it  clear  that  no  American 
funds  are  provided  for  abortion.  What 
my  amendment  says  is  that  NGOs  who 
see  very  sick  women  or  women  who 
have  serious  problems  of  some  sort 
with  the  fetus  would  be  able  to  provide 
abortions  with  private  money;  no 
American  money  is  provided  for  abor- 
tions. 

Mr.  Delay.  Reclaiming  my  time,  I 
understand  the  distinguished  chairman 
of  the  Committee  on  Small  Business 
and  her  approach,  and  I  am  sure  she  is 
sincere  in  it.  We  all  know  how  these  or- 
ganizations shift  funds  around. 

We  feel  very  strongly  that  they  are 
taking  our  taxpayers'  money,  or  they 
are  either  taking  it  or  they  could  very 
well  take  taxpayers'  money,  and  put  it 
in  one  account  while  they  are  using 
their  private  funds  to  perform  abor- 
tions. 

I  do  not  want  my  taxpayer  money, 
and  most  Americans  understand,  to  be 
used  in  any  way. 

Mr.  TORKILDSEN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  strong  sup- 
ixjrt  of  the  Meyers  amendment  and  in 
strong  support  of  our  country's  com- 
mitment to  give  men  and  women  the 
option  of  family  planning  as  well  as  the 
right  to  free  speech. 
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I  think  this  issue  clearly  has  no  place 
in  this  debate.  Right  now  the  law  of 
the  land  is  that  Federal  taxpayer  dol- 
lars cannot  be  used  for  abortion.  I  sup- 
port that.  I  voted  for  the  Hyde  amend- 
ment in  the  last  Congress.  But  this 
issue  goes  far  beyond  this.  This  would 
tell  organizations  around  the  world 
that,  if  a  woman  comes  to  them  seek- 
ing an  abortion,  and  if  that  woman 
seeks  to  pay  for  it  with  her  own 
money,  or  if  a  private  entity  seeks  to 
pay  for  it.  the  United  States  will  not 
allow  any  funding  of  that  organization 
to  go  on. 

Mr.  Chairman,  for  me  this  is  a  very 
cynical  and  mean-spirited  attempt  to 
undermine  family  planning  around  the 
world.  Without  the  United  States'  as- 
sistance  

Mr.  SMITH  of  New  Jersey.  Will  the 
gentleman  yield? 

Mr.  TORKILDSEN.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  SMITH  of  New  Jersey.  It  is  abso- 
lutely not  mean-spirited  in  its  at- 
tempt. This  is  to  build  that  wall  be- 
tween abortion  and  family  planning  be- 
cause I  happen  to  believe,  and  I  believe 
the  majority  of  Americans  believe, 
that  the  killing  of  an  unborn  child  is  a 


very,  very  serious  act.  We  do  not  want 
to  provide  money  to  those  groups  that 
do  it. 

Mr.  TORKILDSEN.  Reclaiming  my 
time,  there  is  a  separation  now  for  U.S. 
funds  which  cannot  be  used  for  abor- 
tion either  here  at  home  or  abroad.  I 
think  everyone  has  to  agree  to  that. 

Now  some  people  may  say  organiza- 
tions will  use  money  for  family  plan- 
ning and  for  educational  purposes. 
That  is  the  way  the  law  is  now.  I  think 
that  is  the  way  the  law  should  be  in  the 
future.  Without  the  United  States  as- 
sistance, many  of  these  facilities  could 
not  exist,  and  I  think  that  underscores 
perhaps  what  is  an  unspoken  attempt 
by  some  supporters  of  this  amendment. 
I  think  women  deserve  the  right  to 
make  the  choice  about  their  own  per- 
sonal bodies.  It  should  not  be  left  up  to 
the  taxpayers.  I  would  hope  the  U.S. 
Government  could  get  out  of  this  very 
personal  decision.  I  would  hoi)e  that  all 
Members  would  vote  for  the  Meyers 
amendment. 

Mr.  HUTCHINSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  strong  sui>- 
port  of  the  amendment  offered  by  the 
gentleman  from  New  Jersey  [Mr. 
Smith]  and  in  opposition  to  the  amend- 
ment offered  by  the  gentlewoman  from 
Kansas  [Mrs.  Meyers].  I  will  not  take 
my  full  5  minutes,  but  I  simply  want  to 
state  three  reasons  why  I  am  support- 
ing the  Smith  amendment  and  why  I 
am  opposing  the  amendment. 

I  think  what  the  gentleman  from 
New  Jersey  [Mr.  Smith]  has  done 
makes  eminent  sense.  It  restores  a  pol- 
icy that  worked,  the  Mexico  City  pol- 
icy. That  is  all  it  is  doing.  It  is  going 
back  to  a  policy  from  1984  to  1993  that 
worked.  We  saw  family  planning  funds 
increase  during  that  time.  It  was  a  pol- 
icy that  was  very  much  mainstream. 
Hundreds  of  organizations  signed  onto 
that.  The  150  family  planning  organiza- 
tions signed  the  Mexico  City  clauses, 
and  so  it  is  quite  mainstream,  it  is 
quite  common  sense,  to  return  to  that 
policy. 

It  was  on  June  22  in  1993  that  Presi- 
dent Clinton  gave  the  green  light  to  re- 
newed funding  for  international  organi- 
zations that  perform  and  promote  abor- 
tions. It  is  time  that  we  return  to  that 
policy  in  the  1980's/early  1990's  that  was 
so  successful. 

The  second  reason  I  am  supporting 
the  Smith  amendment  and  opposing 
the  Meyers  amendment  is  that  I  be- 
lieve what  the  gentleman  from  New 
Jersey  [Mr.  Smith]  is  attempting  to  do 
in  this  legislation,  and  this  attempt  is 
supported  by  the  American  people. 
While  the  American  people  are  strong- 
ly, and  very  forcefully  and  emotionally 
divided  on  the  abortion  issue,  they  are 
overwhelmingly  opposed  to  public  fi- 
nancing, and  what  we  have,  and  we 
have  tried  to  kind  of  smoke  the  issue, 
cloud  the  issue;  it  is  simply  a  matter  of 
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shifting  funding,  and  so  to  talk  about 
private  funds  being  used  and  no  tax- 
payers dollars  being  used  is  really 
quite  disingenuous,  I  think.  If  I  take 
taxpayer  dollars  with  my  left  hand, 
and  I  perform  abortions  with  my  right 
hand,  it  does  not  really  fool  anybody. 
It  is  a  shell  game  being  played  by  these 
organizations,  and  the  American  people 
do  not  want  their  taxpayer  dollars 
being  used  to  promote,  and  to  perform 
and  to  support  abortion  policies  around 
the  world. 

I  think  finally  I  would  just  say  that 
it  defends,  it  defvinds.  only  the  most 
radical  pro-abortion  organizations. 
Under  the  Mexico  City  policy,  350  fam- 
ily planning  organizations  signed  it 
while  only  the  most  radical,  pro-abor- 
tion organizations  refused  to  sign  that 
policy. 

It  makes  eminent  good  sense  for  us 
to  return  to  a  policy  that  worked. 
Therefore,  I  urge  my  colleagues  to  sup- 
port the  Smith  amendment  and  oppose 
the  Meyers  amendment. 

Mrs.  MEYERS  of  Kansas.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HUTCHINSON.  I  yield  to  the  gen- 
tlewoman from  Kansas. 

Mrs.  MEYERS  of  Kansas.  Just  in  the 
interest  of  accuracy,  Mr.  Chairman,  I 
would  like  to  say  that  the  Mexico  City 
policy  was  in  1984  and  in  1986,  the 
amount  of  money  was  $290  million.  It 
dropped  immediately  to  $239,  to  $234,  to 
$197,  to  $197,  and  then  went  back  up  to 
$216,  but  still  not  up  to 

Mr.  HUTCHINSON.  Reclaiming  my 
time,  I  do  not  know  where  the  gentle- 
woman is  getting  these  figures.  I  heard 
the  gentleman  from  New  Jersey  [Mr. 
Smith]  just  a  moment  ago  cite  very 
exact  figures  on  where  that  funding  has 
increased  during  those  years  in  which 
the  Mexico  City  policy 

Mrs.  MEYERS  of  Kansas.  These  are 
the  population  line  items  from  our  ap- 
propriations bills. 

Mr.  HUTCHINSON.  Once  again  I 
would  say  that  the  gentleman  from 
New  Jersey  [Mr.  Smith]  just  a  few  mo- 
ments ago  cited  specific  funds  on  how 
those  funds  increased  under  the  Mexico 
City  policy  and  that  in  fact  there  was 
not  any  decrease  in  family  planning 
programs. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HUTCHINSON.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  SMITH  of  New  Jersey.  To  get  an 
accurate  picture  of  how  population 
funds  are  used  one  has  to  know  they 
come  from  a  variety  of  spigots,  includ- 
ing the  African  fund,  including  some 
ESF  funds,  including  the  actual  popu- 
lation account,  and  only  a  reading 
which  says,  "You're  looking  at  all 
these  accounts,  what  is  the  aggregate" 
can  tell  you  whether  or  not  that  fund- 
ing is  going  up  or  down.  Since  1984  that 
figure  has  gone  up  dramatically,  and  I 
cite  those  figures  for  the  record.  They 
were  produced  by  the  Agency  for  Inter- 
national Development. 
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Mr.  HUTCHINSON.  So,  in  the  inter- 
ests. Mr.  Smith,  of  accuracy,  funding 
for  family  planning  actually  increased 

during  the 

Mr.  SMITH  of  New  Jersey.  The  Unit- 
ed States  remained,  like  it  or  not,  dur- 
ing the  1980's  and  into  the  1990's,  the 
No.  1  provider  internationally  for  popu- 
lation assistance,  and  I  remember  so 
well  in  1984,  if  the  gentleman  would 
continue  yielding,  when  Members  stood 
up  on  the  floor  and  said  that  there  is 
no  way  that  any  family  planning  orga- 
nization would  accept  the  Mexico  City 
clauses.  How  wrong  they  were.  One 
after  another  said  they  wanted  to  do 
family  planning,  and  they  got  out  of 
the  abortion  business,  and  that  wall  of 
separation  was  intact.  That  is  what 
this  is  all  about. 

Mr.  HUTCHINSON.  Reclaiming  my 
time,  I  think  everybody  is  ready  to 
vote,  and  I  just  wanted  to  thank  the 
gentleman  from  New  Jersey  [Mr. 
Smith]  as  many  on  both  sides  have  ex- 
pressed their  admiration  for  him.  I 
want  to  express  my  appreciation  for  his 
leadership  on  this  issue,  and  I  think  we 
are  going  to  take  a  very  good  step  in 
the  passage  of  the  Smith  amendment 
today  in  defunding  these  organizations 
that  are  doing  so  much  wrong  in  the 
promotion  of  abortion  policies  around 
the  world. 

I  urge  support  for  the  Smith  amend- 
ment. 

Mr.  BACHUS.  Mr.  Chairman,  I  strongly  sup- 
port the  Smith  amendment  to  prohibit  use  of 
taxpayer  dollars  to  promote  abortion  overseas. 
While  not  reducing  any  U.S.  funding  of  legiti- 
mate family  planning  programs,  this  amend- 
ment simply  redirects  those  American  dollars 
to  organizations  which,  like  most  Amencans, 
believe  our  tax  dollars  should  never  be  used 
to  promote  abortion  as  if  It  were  an  acceptable 
method  of  family  planning. 
It  is  not. 

We  should  provide  funding  only  to  organiza- 
tions whose  goals  are  consistent  with  those  of 
the  United  States.  If  they  want  our  money, 
they  should  be  required  to  play  by  our  rules. 
Since  1993,  the  Clinton  administration  has 
taken  every  opportunity  to  promote  the  pro- 
abortion  platform  at  home  and  around  the 
world.  Most  Alabamians  resent  their  tax  dol- 
lars being  used,  by  anyone,  to  promote  atx)r- 
tion  on  demand.  Their  hard  earned  money 
should  not  be  squandered  to  provide  what  is 
seen  by  some  as  an  easy  way  out  of  an  in- 
convenient pregnancy. 

Mr.  Chairman,  the  United  States  should  be 
a  role  model  for  the  world — especially  when  it 
comes  to  issues  of  morality,  honest  values, 
and  concerns. 

This  amendment  is  our  opportunity  to  do 
just  that  and  to  take  a  small  step  to  stop  the 
insanity  of  atxjrtion  on  demand  or  whim.  Sup- 
port the  Smith  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  Kansas  [Mrs.  Meyers]  to 
the  amendment  offered  by  the  gen- 
tleman from  New  Jersey  [Mr.  SMrrn]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 


RECORDED  VOTE 

Mr.  WILSON.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  Pursuant  to  clause 
2,  rule  XXIII,  the  Chair  may  reduce  to 
5  minutes  the  minimum  time  for  elec- 
tronic voting,  if  ordered,  on  the  under- 
lying Smith  amendment.  This  is  a  17- 
minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  201,  noes  229, 
not  voting  4,  as  follows: 

[Roll  No  432] 

AYES— 201 


Abercromble 

Frost 

Morella 

Ackerman 

Furse 

Nadler 

Andrews 

Gejdenson 

Neal 

Baesler 

CSephardt 

Obey 

Baldacci 

Gibbons 

Olver 

Barrett  (Wl) 

Oilchrest 

Owens 

Bass 

Oilman 

Pallone 

Becerra 

Gonzalez 

Pastor 

Beilenson 

Gordon 

Payne (NJ) 

Bentsen 

Green 

Payne (VA) 

Herman 

Greenwood 

Pelosl 

Bilbray 

Gutierrez 

Peterson  (FL) 

Bisbop 

Hamilton 

Pickett 

Boehlert 

Harman 

Pomeroy 

Bono 

Hastings  (FL) 

Porter 

Boucher 

Hefner 

Pryce 

Brown  (CA) 

Hilliard 

Ramatad 

Brown  (FL) 

Hinchey 

Rangel 

Brown  (OH) 

Hobson 

Reed 

Bryant  (TX) 

Horn 

Richardson 

Cardln 

Houghton 

Rivers 

Castle 

Hoyer 

Rose 

Chapman 

Jackson-Lee 

Roukema 

Clay 

Jacobs 

Roybal-Allard 

Clayton 

JelTerson 

Rush 

Clement 

Johnson  (CT) 

Sabo 

Clybum 

Johnson  (SD) 

Sanders 

Coleman 

Johnson.  E.  B. 

Sawyer 

Collins  (ID 

Johnston 

SchifT 

Collins  (MI) 

Kaptur 

Schroeder 

Condi  t 

Kelly 

Schumer 

Conyers 

Kennedy  (MA) 

Scott 

Coyne 

Kennedy  (RI) 

Serrano 

Cramer 

Kennelly 

Shays 

Danner 

Kleczka 

Sislsky 

Davis 

Klug 

Skaggs 

DeFazio 

Kolbe 

Slaughter 

DeLauro 

Lanto* 

Spratt 

Dellums 

Lazio 

Stark 

Deutsch 

Leach 

Studds 

Dicks 

Levin 

Tanner 

Dingell 

Lewis  (GA) 

Thomas 

Dixon 

Lincoln 

Thompson 

Doggett 

Lofgren 

Thornton 

Dooley 

Longley 

Thurman 

Dunn 

Lowey 

Torkildsen 

Durbln 

Luther 

Torres 

Edwards 

Maloney 

TorricelU 

Ehrllch 

Markey 

Towns 

Engel 

Martinez 

Traflcant 

Eshoo 

Martini 

Upton 

Evans 

MaUui 

Velazquez 

Fan- 

McCarthy 

Vento 

Fattah 

McDermott 

Vlsclosky 

Fawell 

McHale 

Ward 

Fazio 

McKlnney 

Waters 

Fields  (LA) 

Meehan 

Watt  (NO 

Filner 

Meek 

Waxman 

Flake 

Menendez 

White 

Foglletta 

Meyers 

Williams 

Foley 

Mfume 

Wilson 

Ford 

Miller  (CA) 

Wise 

Fowler 

Mlneta 

Woolsey 

Frank  (MA) 

Minge 

Wyden 

Franks  (CT) 

Mink 

Wynn 

Franks  (NJ) 

Molinarl 

Yates 

Frelinghuysen 

Moran 
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Zlmmer 

Allard 

Ballenger 

Bateman 

Archer 

Barcia 

Bereuter 

Armey 

Ban- 

Bevill 

Bachus 

Barrett  (NE) 

Bilirakis 

Baker  (PA) 

Bartlett 

Bliley 

Baker  (LA) 

Barton 

Blute 

Boehner 

Hansen 

Packard 

Bonllla 

Hastert 

Parker 

Bonlor 

Hastings  (WA) 

Paion 

Borski 

Hayes 

Peterson  (MN) 

Brewster 

Hayworth 

Petri 

Browder 

Heney 

Pombo 

Brownback 

Heineman 

Portman 

Bryant  (TN) 

Herger 

Poshard 

Bunn 

Hllleary 

Quillen 

Bunning 

Hoekstra 

()ulnn 

Bun- 

Hoke 

Radanovich 

Burton 

Holden 

Rahall 

Buyer 

Hostettler 

Regula 

Callahan 

Hunter 

Riggs 

Calvert 

Hutchinson 

Roberts 

Camp 

Hyde 

Roemer 

Canady 

Inglis 

Rogers 

Chabot 

Is  took 

Rohrabacher 

Chambliss 

Johnson.  Sam 

Ros-Lehtinen 

Chenoweth 

Jones 

Roth 

Chris  tensen 

Kanjorski 

Royce 

Chrysler 

Kaslch 

Salmon 

Cllnger 

Kildee 

Sanford 

Coble 

Kim 

Sax ton 

Cobum 

King 

Scarborough 

Collins  (GA) 

Kingston 

Schaefer 

Combest 

Klink 

Seastrand 

Cooley 

Knollenberg 

Sensenbrenner 

Costello 

LaFalce 

Shadegg 

Cox 

LaHood 

Shaw 

Crane 

Largent 

Shuster 

Crapo 

Latham 

Skeen 

Cremeans 

LaTourette 

Skelton 

Cubin 

Laughlin 

Smith  (MI) 

Cunningham 

Lewis  (CA) 

Smith  (NJ) 

de  la  Garza 

Lewis  (KY) 

Smith  (TX) 

Deal. 

Lightfoot 

Smith  (WA) 

DeLay 

Llnder 

Solomon 

Dlaz-Balart 

Liplnski 

Souder 

Dickey 

Livingston 

Spence 

Doollttle 

LoBiondo 

Steams 

Doman 

Lucas 

Stenholm 

Doyle 

Man  ton 

Stockman 

Dreler 

Manzullo 

Stump 

Duncan 

Mascara 

Stupak 

Ehlers 

McCoUum 

Talent 

Emerson 

McCrery 

Tate 

English 

McDade 

Taylor  (MS) 

Ensign 

McHugh 

Taylor  (NO 

Everett 

Mclnnis 

Tejeda 

Ewing 

Mcintosh 

Thornberry 

Fields  (TX) 

McKeon 

Tiahrt 

Flanagan 

McNulty 

Tucker 

Forbes 

Metcalf 

Volkmer 

Fox 

Mica 

Vucanovich 

Frisa 

Miller  (FL) 

Waldholtz 

Funderburk 

MoUohan 

Walker 

Gallegly 

Montgomery 

Walsh 

Ganske 

Moorhead 

Wamp 

Gekas 

Murtha 

Watu  (OK) 

Geren 

Myers 

Weldon(FL) 

Oillmor 

Myrick 

Weldon  (PA) 

Ooodlatte 

Nethercutt 

Weller 

Goodling 

Neumann 

Whitfield 

Goss 

Ney 

Wicker 

Graham 

Norwood 

Wolf 

Gunderson 

Nussle 

Young  (AK) 

Gutknecht 

Oberstar 

Young  (FL) 

Hall  (OH) 

Ortiz 

Zeliff 

Hall  (TX) 

Orton 

Hancock 

Oxley 

NOT  VOTING— 4 

Moakley 

Stokes 

Reynolds 

Tauzin 

□  1800 

Mr.    ZELIFF    changed 

his   vote   fo 
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A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  243,  noes  187, 
not  voting  4,  as  follows: 
[Roll  No.  433] 
AYES— 243 
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"aye"  to  "no." 

So  the  amendment  to  the  amendment 
was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  New  Jersey  [Mr.  Smith]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 


Allard 
Archer 
Armey 
Bachus 
Baker  (CA) 
Baker  (LA) 
Ballenger 
Barcia 
Ban- 
Barrett  (NE) 
Bartlett 
Barton 
Bateman 
Bereuter 
Bevill 
Bilirakis 
Bliley 
Blute 
Boehner 
Bonllla 
Bonlor 
Bono 
Borski 
Brewster 
Browder 
Brownback 
Bryant  (TN) 
Bunn 
Bunning 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Chabot 
Chambliss 
Chenoweth 
Christensen 
Chrysler 
Cllnger 
Coble 
Cobum 
Collins  (GA) 
Combest 
Cooley 
Costello 

Cox 

Ci-amer 

Crane 

Crapo 

Cremeans 

(^bin 

Cunningham 

Danner 

de  la  Garza 

Deal 

DeLay 

Diaz-Balart 

Dickey 

Doolittle 

Doman 

Doyle 

Dreier 

Duncan 

Dunn 

Ehlers 

Emerson 

English 

Ensign 

Everett 

Ewing 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Frisa 

Funderburk 


Abercromble 
Ackerman 
Andrews 
Baesler 


Gallegly 

Ganske 

Gekas 

Geren 

GiUmor 

Goodlatte 

Goodling 

Goss 

Graham 

Gunderson 

Gutknecht 

Hall  (OH) 

Hall  (TX) 

Hancock 

Hansen 

Hastert 

Hastings  (WA) 

Hayes 

Hayworth 

Heney 

Heineman 

Herger 

Hllleary 

Hoekstra 

Hoke 

Holden 

Hostettler 

Hunter 

Hutchinson 

Hyde 

Inglis 

Is  took 

Jacobs 

Johnson.  Sam 

Jones 

Kanjorski 

Kaslch 

Kildee 

Kim 

King 

Kingston 

Kleczka 

Klink 

Knollenberg 

LaFalce 

LaHood 

Lau-gent 

Latham 

LaTourette 

Laughlin 

Lewis  (CA) 

Lewis  (KY) 

Lightfoot 

Llnder 

Lipinski 

Livingston 

LoBiondo 

Longley 

Lucas 

Man  ton 

Manzullo 

Markey 

Mascara 

McCollum 

McCrery 

McDade 

McHugh 

Mclnnis 

Mcintosh 

McKeon 

McNulty 

Metcalf 

Mica 

Miller  (FL) 

Molinarl 

Mollohan 

Montgomery 

Moorhead 

Murtha 

Myers 

Myrick 
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Neal 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oberstar 

Obey 

Ortiz 

Orton 

Oxley 

Packard 

Parker 

Paxon 

Peterson  (MN) 

Petri 

Pombo 

Portman 

Poshard 

(Juillen 

(juinn 

Radanovich 

Raball 

Regula 

Riggs 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Royce 

Salmon 

Sanford 

Sax ton 

Scarborough 

Schaefer 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shuster 

Skeen 

Skelton 

Smith  (MI) 

Smith  (N J) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stenholm 

Stockman 

Stump 

Stupak 

Talent 

Tanner 

Tate 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thornberry 

Tiahrt 

Tucker 

Volkmer 

Vucanovich 

Waldholtz 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

Whitfield 

Wicker 

Wolf 

Young  (AK) 

Young  (FL) 

Zeltff 


Baldacci  Beilenson 

Barrett  (Wl)  Bentsen 

Bass  Herman 

Becerra  Bilbray 


Bishop 

Boehlert 

Boucher 

Brown  (CAI 

Brown  (FL) 

Brown  (OH) 

Bryant  (TX) 

Cardin 

Castle 

Chapman 

Clay 

Clayton 

Clement 

Clybum 

Coleman 

Collins  (ID 

Collins  (MI) 

Condit 

Conyers 

Coyne 

Davis 

DeFazio 

DeLauro 

Dellums 
Deutsch 

Dicks 

Dingell 

Dixon 

Doggett 

Dooley 

Durbin 

Edwards 

Ehrllch 

Engel 

Eshoo 

Evans 

Farr 

Fattab 

Fawell 

Fazio 

Fields  (LA) 

Filner 

Flake 

Foglietta 

Ford 

Frank  iMA) 

Franks  (CT) 

Franks  (NJl 

Frelinghuysen 

Frost 

Furse 

Gejdenson 

Gephardt 

Gibbons 

GUchrest 

Gilman 

Gonzalez 

Gordon 

Green 


Moakley 

Reynolds 


Greenwood 

Gutierrez 

Hamilton 

Harman 

Hastings  (FL) 

Hefner 

Hilliard 

Hinchey 

Hobson 

Horn 

Houghton 

Hoyer 

Jackson-Lee 

Jefferson 

Johnson  (CT) 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

Kaptur 

Kelly 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Klug 

Kolbe 

Lantos 

Lazio 

Leach 

Levin 

Lewis  (GA) 

Lincoln 

Lofgren 

Lowey 

Luther 

Maloney 

Martinez 

Martini 

Matsui 

McCarthy 

McDermott 

McHale 

McKlnney 

Meehan 

Meek 

Menendez 

Meyers 

Mfume 

Miller  (CA) 

Mlneta 

Mlnge 

Mink 

Moran 

Morella 

Nadler 

Olver 

Owens 

Pallone 

Pastor 

Payne (NJ) 

NOT  VOTING— 4 

Stokes 
Tauzin 


Payne  (VA) 

Pelosi 

Peterson  (FL) 

Pickett 

Pomeroy 

Porter 

Pryce 

Ramstad 

Rangel 

Reed 

Richardson 

Rivers 

Rose 

Roukema 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Schitf 

Schroeder 

Schumer 

Scott 

Serrano 

Shays 

Sislsky 

Skanw 

Slaughter 

Spratt 

Stark 

Studds 

Thomas 

Thompson 

Thornton 

Thurman 

Torkildsen 

Torres 

Torricelli 

Towns 

Traflcant 

Upton 

Velazquez 

Vento 

Vlsclosky 

Ward 

Waters 

Watt  (NO 

Waxman 

White 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 

Zlmmer 
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The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Moakley  for,  with  Mr.  Stokes  against. 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  MENENDEZ 

Mr.  MENENDEZ.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Menendez: 
Page  78,  after  line  6.  add  the  following; 

WITHHOLDING  OF  ASSISTANCE  TO  COUNTRIES 
SUPPORTING  NUCLEAR  PLANT  IN  CUBA 

Sec  564.  The  President  shall  withhold  from 
assistance  made  available  with  funds  appro- 
priated or  made  available  pursuant  to  this 
Act  an  amount  equal  to  the  sum  of  assist- 
ance and  credits,  if  any.  provided  on  or  after 
the  date  of  the  enactment  of  this  Act  by  that 
country,  or  any  entity  in  that  country,  in 
support  of  the  completion  of  the  Cuban  nu- 
clear facility  at  Juragua.  near  Cienfuegos. 
Cuba. 


17619 

Mr.  CALLAHAN.  Mr.  Chairman.  I 
move  to  strike  the  li^t  word. 

Mr.  Chairman,  we  have  another  50 
pending  amendments.  At  the  rate  we 
are  going,  we  will  finish  this  bill  about 
August  25,  unless  we  do  something 
about  curtailing  the  debate.  We  do  not 
want  to  deny  anybody  the  opportunity 
to  speak  on  any  of  the  issues  that  are 
so  important  to  them,  but  we  are  going 
to  have  to  start  putting  some  time 
limit  on  some  of  these  amendments  or 
else  we  will  never  get  through  with 
this  bill. 

I  would  like  to  know  if  the  gen- 
tleman would  agree  to  a  time  limita- 
tion, a  reasonable  time  limitation  on 
this  amendment  with  the  gentleman 
controlling  his  side  of  the  argument. 

Mr.  MENENDEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CALLAHAN.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  MENENDEZ.  Mr.  Chairman,  I  ap- 
preciate the  gentleman's  predicament. 
However,  this  is  an  issue  that  I  and 
others  have  been  working  on  for  2Mi 
years.  To  be  very  honest  with  you,  I  do 
not  want  to  curtail  anybody's  ability 
to  speak.  I  cannot  gauge  that.  I  do  not 
anticipate  that  it  will  he  as  long  as 
some  of  the  other  debates  that  we  have 
had,  but  I  do  believe  that  it  will  take  a 
decent  hour  or  so.  But  I  do  not  want  to 
limit  it  to  that. 

Mr.  Chairman,  there  is  a  certain  ur- 
gency to  this  amendment.  Russia  and 
Cuba  have  announced  a  joint  stock 
company  to  finish  construction  of  a 
dangerous  nuclear  plant  located  in  the 
southern  coast  of  Cuba.  I  am  offering 
this  amendment  with  several  of  my 
colleagues,  the  gentlewoman  from 
Florida  [Mr.  Ros-Lehtinen],  the  gen- 
tleman from  Florida  [Mr.  Dlaz- 
Balart],  the  gentleman  from  Florida 
[Mr.  Deutsch],  and  others,  to  reduce 
dollar  for  dollar  U.S.  aid  to  any  coun- 
try which  financially  helps  the  Castro 
dictatorship  prospectively  build  a  nu- 
clear plant. 

The  Castro  dictatorship  has  decided 
that  a  dangerous  and  mothballed  So- 
viet-era nuclear  plant  in  Juragua  near 
Cienfuegos,  Cuba  should  be  completed 
and  operated.  We  believe  that  it  should 
not.  Let  me  explain  why  not  in  some 
detail. 

In  a  letter  to  me,  dated  April  12,  1993. 
President  Clinton  stated: 

The  United  States  opposes  the  construc- 
tion of  the  Juragua  nuclear  power  plant  be- 
cause of  our  concerns  alxjut  Cuba's  ability  to 
ensure  the  safe  operation  of  the  facility  and 
because  of  Cuba's  refusal  to  sign  the  nuclear 
nonproliferation  treaty  or  ratify  the  treaty 
of  Guadalupe. 

In  fact,  Cuba  has  yet  to  ratify  either 
treaty,  the  letter  of  which  establishes 
Latin  America  and  the  Caribbean  as  a 
nuclear  weapons  free  zone.  The  State 
Department,  the  Nuclear  Regulatory 
Commission,  the  Department  of  Energy 
have  also  expressed  concerns  about  the 
construction  and  operation  of  Cuba's 
proposed  nuclear  reactors. 
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Recently,  Dr.  Edward  Purvis,  who 
headed  the  Department  of  Energy's  in- 
vestigation about  Cuba's  reactor  stat- 
ed, "an  accident  in  this  reactor  is  prob- 
able. It  is  just  a  question  of  when.  I  do 
not  know  if  they  are  the  most  dan- 
gerous reactors  in  the  world,  but  they 
are  the  most  dangerous  reactors  any- 
where close  to  the  United  States." 

In  a  September  1992  report  to  Con- 
gress, the  General  Accounting  Office 
outlined  concerns  among  nuclear  en- 
ergy experts  about  deficiencies  in  the 
Cienfuegos  nuclear  plant.  They  in- 
cluded lack  in  Cuba  both  of  a  nuclear 
regulatory  scheme  and  inadequate  in- 
frastructure to  ensure  the  plant's  safe 
operation  and  maintenance. 

D  1815 

Reports  by  a  former  technician  from 
Cuba,  who  by  examining  with  x  rays 
weld  sites  believed  to  be  part  of  the 
auxiliary  plumbing  system  for  the 
plant,  which  is  what  would  have  oper- 
ated to  stop  Chernobyl  from  where  it 
was  going,  found  that  10  to  15  percent 
of  those  were  defective,  and  this  tech- 
nician was  quoted  as  saying  "The  oper- 
ation of  this  reactor  will  be  criminal." 
The  construction  was  being  performed 
in  a  completely  negligent  manner. 

Since  September  5,  1992  the  construc- 
tion was  halted.  There  has  been  pro- 
longed exposure  to  the  elements  of  the 
primary  reactor  components,  including 
corrosive  salt  water  vapor.  The  pos- 
sible inadequacy  of  the  upper  portion 
of  the  reactor's  dome  retention  capa- 
bility, the  one  that  is  supposed  to  with- 
stand, in  case  of  a  nuclear  accident,  to 
withstand  only  7  pounds  of  pressure  per 
square  inch,  given  that  normal  atmos- 
pheric pressure  is  32  pounds  per  square 
inch,  and  that  the  United  States  reac- 
tors that  we  are  designing  accommo- 
date 50  pounds  per  square  inch,  50 
pounds  versus  7  pounds  per  square  inch, 
and  according  to  the  U.S.  Geological 
Survey,  the  Caribbean  plate,  a  geologi- 
cal formation  near  the  south  coast  of 
Cuba,  poses  seismic  risks  to  Cuba  and 
the  reactor  site,  and  may  produce  large 
to  moderate  earthquakes.  In  fact,  on 
May  25,  1992  the  Caribbean  plate  pro- 
duced an  earthquake  measuring  7  on 
the  Richter  scale. 

Mr.  Chairman,  I  want  Members  who 
may  be  listening  in  their  offices  to  lis- 
ten carefully.  It  is  a  result  of  this  map 
by  the  National  Oceanic  and  Atmos- 
pheric Administration,  and  if  Members 
are  from  Texas,  Louisiana,  Arkansas, 
Mississippi,  Alabama,  Florida,  Georgia. 
Tennessee,  South  Carolina,  North 
Carolina,  Maryland,  Virginia,  and  the 
Nation's  capital,  please  be  warned,  we 
are  talking  about  80  million  Americans 
here,  Mr.  Chairman,  almost  1  in  3 
Americans  who.  according  to  a  study 
by  the  National  Oceanic  and  Atmos- 
pheric Administration,  said  that  sum- 
mer winds  could  carry  radioactive  pol- 
lutants from  a  nuclear  accident  at  the 
powerplant  throughout  all  of  Florida 


and  parts  of  the  States  on  the  gulf 
coast  as  far  as  Texas,  and  northern 
winds  could  carry  the  pollutants  as  far 
northeast  as  Virginia  and  Washington. 
DC,  and  more  States  would  be  affected 
in  time. 

Mr.  Chairman,  finally.  Fidel  Castro 
has  over  the  years  issued  threats 
against  the  U.S.  Government.  In  1962 
he  advocated  the  Soviets'  launching  of 
nuclear  missiles  to  the  United  States. 
and  brought  the  world  to  the  brink  of  a 
nuclear  conflict.  We  are  talking  about 
perhaps  the  most  anti-American  dic- 
tator in  the  world.  Can  we  trust  him 
with  nuclear  power?  Can  we  trust  him 
with  an  unsafe  nuclear  plant?  Do  we 
need  another  Chernobyl  type  incident 
90  miles  away  from  the  United  States? 
I  strongly  suggest  that  we  do  not,  as 
do  130  of  our  colleagues  on  both  sides  of 
the  aisle,  who  signed  the  letter  to  the 
President  saying  "Do  everything  pos- 
sible to  stop  the  nuclear  plant  that  is 
being  proposed  in  Cuba."  We  should  not 
permit  any  dollars  to  be  used  directly 
or  indirectly  to  help  those  who  would 
put  our  country  at  risk  and  our  fellow 
citizens  at  risk  at  the  same  time. 

Mr.  Chairman,  I  urge  the  Members, 
in  the  interests  of  the  national  secu- 
rity of  the  United  States,  and  on  behalf 
of  those  80  million  people  in  those 
States  that  I  have  suggested,  that  this 
amendment  needs  to  be  passed  and  it 
needs  to  be  passed  now. 

Mr.  CALLAHAN.  Mr.  Chairman,  I 
rise  reluctantly  to  oppose  the  gentle- 
man's amendment,  but  certainly  not 
his  intent.  I  our  conference  on  our  side 
of  the  aisle  this  morning,  and  on  this 
floor  this  entire  week,  all  we  have  been 
hearing  is  that  the  Committee  on  Ap- 
propriations is  violating  the  House  pro- 
cedures because  we  are  authorizing  in 
an  appropriation  bill.  We  have  strived 
long  and  hard  not  to  violate  that  rule. 
Now  the  gentleman  from  New  Jersey 
[Mr.  Menendez]  has  an  amendment 
that  is  an  authorization  within  an  ap- 
propriation bill.  All  these  people  that 
have  been  coming  to  the  floor,  like  the 
two  gentlemen  from  Indiana,  who  have 
raised  so  much  ruckus  over  the  fact 
that  we  are  violating  some  of  the  pro- 
cedures, will  come  here  and  recognize 
that  what  we  are  doing  in  opposition  to 
this  bill  is  in  no  way  against  the  mis- 
sion that  the  gentleman  from  New  Jer- 
sey wants  to  carry  out. 

Mr.  Chairman,  I  live  in  one  of  those 
States,  in  the  beautiful  and  great  State 
of  Alabama,  on  the  beautiful  Gulf  of 
Mexico,  as  a  matter  of  fact,  so  I  am 
pretty  close  to  Cuba.  I  am  not  going  to 
do  anything  or  permit  anything  that 
would  injure  our  environment  or  the 
environment  of  Florida  or  any  other 
place  in  the  world. 

I  am  just  saying  that  the  gentle- 
man's message  is  good,  his  intent  is 
good.  I  think  he  ought  to  rush  over  to 
the  Senate,  where  the  authorization 
bill  is,  he  ought  to  tell  the  Members  of 
the    Senate    how    crucial    this    is,    he 


ought  to  insist  that  the  Members  of  the 
Senate  put  this  in  the  authorization 
bill.  It  does  not  belong  in  this  bill. 

Mr.  Chairman.  I  would  hope  the  gen- 
tleman would  accept  a  perfecting 
amendment,  which  I  understand  is 
going  to  be  offered  by  the  gentleman 
from  Texas  [Mr.  Wilson].  If  indeed  the 
gentleman  does,  then  we  can  support 
it.  Mr.  Chairman,  we  should  send  the 
message  we  want  to  send. 

I  am  not  one  for  giving  Russia  money 
anyway,  much  less  giving  them  money 
that  might  ultimately  be  channeled  to 
Cuba,  or  even  if  they  are  not  channel- 
ing that  money,  if  they  are  going  to 
help  Cuba,  we  ought  to  cut  off  all  aid 
to  Russia,  the  gentleman  is  absolutely 
right.  He  is  just  on  the  wrong  bus.  He 
ought  to  get  on  the  bus  that  is  going 
down  that  road  to  stop  Russia  from 
doing  this,  and  to  deny  the  administra- 
tion the  authority  to  permit  Russia  to 
do  that.  I  would  support  that  with  the 
gentleman  100  percent. 

However.  I  cannot  support  it  and  go 
back  tomorrow  and  listen  to  all  of 
these  people  on  the  authorizing  com- 
mittee saying  "You  violated  the  com- 
mittee once  again.  You  violated  the 
rules  of  the  House.  You  are  having  au- 
thorizing language  in  an  appropriation 
bill."  So  we  support  what  the  gen- 
tleman is  trying  to  do.  I  commend  the 
gentleman.  I  share  his  concerns.  How- 
ever, he  is  in  the  wrong  bill  at  the 
wrong  time. 

Mr.  MENENDEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CALLAHAN.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  MENENDEZ.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  to 
me. 

In  anticipation  of  this,  having  heard 
these  objections  made  during  the  rules 
debate.  I  asked  the  IRS  to  look  at  the 
whole  question  of  what  the  gentleman 
suggests  is  happening  in  this  bill.  In 
fact,  they  have  shown  me  that  for  over 
a  long  period  of  time,  and  I  have  a 
whole  host  of  citations,  including 
changes  in  the  application  of  existing 
law  in  this  bill  that  we  are  considering 
right  now,  where  there  are  approxi- 
mately between  30  and  70  different 
changes  in  existing  law  that  would  be 
considered  the  same  exact  effect  as 
what  I  am  projjosing. 

Therefore,  that  is  why  I  think  the 
Committee  on  Rules,  seeing  that  in 
fact  there  are  so  many  changes  in  the 
application  of  existing  law  that  would 
be  considered  legislating  in  an  appro- 
priation bill  instead  of  in  an  authoriz- 
ing bill,  that  in  fact  they  saw  it  in 
their  wisdom  to  permit  the  amendment 
to  go  forth,  to  make  it  in  order,  to 
waive  points  of  order  against  it,  as  well 
as  understanding  the  urgency  of  the 
timing. 

Mr.  Chairman,  I  think  that  when  we 
see  so  many  other  things  being  consid- 
ered in  the  bill,  and  the  other  amend- 
ments for  which  we  just  voted  on  that 


equally  have  the  same  Impact,  I  would 
hope  that  the  application  would  be 
made  across  the  board.  I  do  not  believe 
necessarily  that  it  is  being  made  across 
the  board. 

Mr.  CALLAHAN.  Mr.  Chairman,  I 
would  say  that  I  support  100  percent 
the  gentleman's  mission;  we  just  feel 
this  is  not  quite  the  right  vehicle  in 
which  to  carry  forth  the  gentleman's 
mission. 

Mr.  TORRICELLI.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CALLAHAN.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  TORRICELLI.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  to 
me. 

Mr.  Chairman,  I  want  to  say  how,  as 
a  member  of  the  committee,  I  appre- 
ciate the  gentleman's  concern  with  the 
process  of  legislating  in  an  appropria- 
tion bill.  It  is  indeed  a  long-standing 
problem  and  a  regular  complaint  of 
those  of  us  on  the  committee.  It  is,  of 
course,  the  world's  most  violated  rule. 
Nevertheless.  Mr.  Chairman,  it  does 
not  mean  it  should  always  happen. 

Mr.  Chairman,  I  want  to  assure  the 
chairman  that  both  the  gentleman 
from  New  Jersey  [Mr.  Menendez]  and 
the  gentlewoman  from  Florida  [Ms. 
Ros-Lehtinen],  as  members  of  the 
committee,  are  for  this  amendment,  in 
spite  of  that  fact,  and  our  appreciation 
for  your  concern  about  jurisdiction. 

We  do  so  in  part,  as  the  gentleman 
from  New  Jersey  suggested,  because 
there  is  a  problem  of  timing.  The 
Cuban  and  Russian  Governments  have 
announced  this  construction  only  2 
weeks  ago.  We  would  like  the  adminis- 
tration to  act  before  construction  actu- 
ally begins  and  the  Russians  become 
committed. 

Mr.  Chairman,  it  is  our  feeling  that 
this  vote  on  this  dfiy  can  send  that 
message.  Therefore,  I  think  it  may  be  a 
worthwhile  exception  to  what  is  a  good 
rule  and  the  gentleman's  own  commit- 
ment to  uphold  it. 

AMENDMENT  OFFERED  BY  MR.  WILSON  AS  A  SUB- 
STITUTE FOR  THE  AMENDMENT  OFFERED  BY 
MR.  MENENDEZ 

Mr.  WILSON.  Mr.  Chairman,  I  offer 
an  amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Wilson  as  a 
substitute  for  the  amendment  offered  by  Mr. 
Menendez:  In  lieu  of  the  matter  proposed  to 
be  inserted,  insert: 

Sec  564.  The  President  shall  withhold  from 
assistance  made  available  with  funds  appro- 
priated or  made  available  pursuant  to  this 
Act  an  amount  equal  to  the  sum  of  assist- 
ance and  credits,  if  any,  provided  to  the  gov- 
ernment of  a  country  under  this  Act  that,  on 
or  after  the  date  of  enactment  of  this  Act.  is 
used  by  that  country,  or  any  entity  in  that 
country,  in  support  of  the  completion  of  the 
Cuban  nuclear  facility  at  Juragua,  near 
Cienfuegos,  Cuba. 

POINT  OF  ORDER 

Mr.  MENENDEZ.  I  reserve  the  right 
of  a  point  of  order,  Mr.  Chairman. 


The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  Jersey 
[Mr.  MENENDEZ]. 

Mr.  MENENDEZ.  Mr.  Chairman,  re- 
serving the  right  of  a  point  of  order,  I 
would  ask  the  parliamentarian  if  the 
substitute  as  proposed  is  within  the 
purview  permissible  to  be  applied  with- 
in the  purview  of  the  rules  by  the  Com- 
mittee on  Rules. 

The  CHAIRMAN.  Is  the  gentleman 
making  the  point  of  order' 

Mr.  MENENDEZ.  That  is  the  point  of 

order  that  I  am  making,  Mr.  Chairman. 

The  CHAIRMAN.  Does  the  gentleman 

from  Texas,   Mr.  Wilson,   wish  to  be 

heard  on  the  point  of  order? 

Mr.  WILSON.  Yes,  I  do,  Mr.  Chair- 
man. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas  [Mr. 
Wilson]. 

Mr.  WILSON.  Mr.  Chairman,  the 
amendment  narrows,  it  does  not  ex- 
pand, the  {(ending  amendment.  It  re- 
quires the  funds  withheld  relate  only 
to  U.S.  assistance.  The  amendment, 
therefore,  is  within  the  House  rules. 

Mr.  MENENDEZ.  Continuing  on  my 
point  of  order,  Mr.  Chairman,  my  point 
of  order  to  the  parliamentarian  is  that 
the  amendment  as  is  proposed  and  pro- 
mulgated by  the  Committee  on  Rules, 
Mr.  Chairman,  is  to  say  that  any  mon- 
ies used  by  a  country  in  investing  in 
the  nuclear  power  plan  in  Cuba  would 
trigger  a  reaction  of  a  reduction  dollar 
for  dollar  of  U.S.  funds  to  that  country. 
My  point  of  order  is,  is  this  within 
the  ambit  of  the  rule.  Is  it  permissible 
under  the  rule? 

Mr.  DIAZ-BALART.  Mr.  Chairman,  I 
would  like  to  be  heard  on  the  point  of 
order,  if  I  may. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Florida  [Mr. 
Diaz-Balart]. 

Mr.  DIAZ-BALART.  Mr.  Chairman, 
the  substitute  amendment  varies  sub- 
stantially and  significantly  the  amend- 
ment that  was  ruled  in  order  by  the 
Committee  on  Rules. 

The  Committee  on  Rules  made  in 
order  the  amendment  offered  by  the 
gentleman  from  New  Jersey,  Mr. 
Mendendez,  which,  as  he  has  stated, 
calls  for  a  dollar  for  dollar  reduction  in 
aid  if  Russia  gives  credits  or  assistance 
for  the  completion  of  a  power  plant. 

What  the  substitute  says  is  totally 
different.  It  says  that  the  actual  dollar, 
the  actual  dollar  that  we  give  to  Rus- 
sia, this  dollar,  if  we  give  it  to  Russia, 
Mr.  Chairman,  we  have  to  trace  it  and 
find  that  it  goes  to  Cuba  in  order  for  us 
to  ask  for  it  to  bet  back  to  us.  That  is 
a  totally  different  amendment.  Mr. 
Chairman.  This  is  not  the  amendment 
that  was  made  in  order  by  the  Commit- 
tee on  Rules,  and  I  would  submit  to  the 
Chair  that  it  would  violate  the  rules. 

They  did  not  go  to  the  Committee  on 
Rules  with  this  amendment.  It  is  a  to- 
tally different  amendment.  The  one  we 
made   in   order  in   the   Committee   on 
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Rules  is  the  Menendez  amendment, 
which  is  totally  different.  This  one  is 
out  of  order,  therefore. 

The  CHAIRMAN  (Mr.  Hansen).  The 
Chair  is  prepared  to  rule. 

Under  the  precedents,  legislation  per- 
mitted to  remain  by  a  waiver  of  points 
of  order  may  be  perfected  by  an  amend- 
ment which  does  not  add  further  legis- 
lation. This  amendment  is  a  narrowing 
of  the  amendment  offered  by  the  gen- 
tleman from  New  Jersey  [Mr. 
Menendez],  to  restructure  the  prohibi- 
tion of  funding  only  to  assistance  pro- 
vided to  the  government  of  a  country 
which  uses  that  assistance  to  support 
the  Cuban  facility,  rather  than  use  any 
sum  to  assist  Cuba,  and  is  merely  per- 
fecting the  Menendez  amendment,  and 
it  does  not  add  additional  legislation  to 
that  permitted  to  remain.  The  Chair 
overrules  the  point  of  order. 

The  gentleman  from  Texas  [Mr.  Wil- 
son] still  has  time  remaining. 

Mr.  wn^SON.  Mr.  Chairman,  it  is 
very  difficult  for  me  to  be  in  opposition 
to  the  four  most  active  proponents  of 
this  amendment,  because  I  have  been 
on  their  side  in  these  matters  ever 
since  all  of  them  got  here.  I  take  a 
back  seat  to  nobody  in  my  opposition 
to  Castro,  in  my  opposition  to  every- 
thing that  he  has  done  since  he  has 
been  in  power. 

However,  Mr.  Chairman,  if  we  do  not 
adopt  the  substitute,  and  the  amend- 
ment passes  as  presented,  and  it  be- 
comes part  of  the  final  bill.  Members 
have  to  think  these  things  through  a 
little  bit.  What  we  are  really  doing  if 
we  tell  Russia  that  we  are  going  to 
withhold  our  foreign  assistance  to 
them,  which  we  grant  to  them  because 
we  think  it  is  in  our  own  interest,  we 
are  forcing  them  to  go  forward  with 
this  reactor.  It  is  just  forcing  them  to 
do  it.  It  is  forcing  them  to  do  it.  be- 
cause of  their  dignity  and  their  self-re- 
spect. 

Nobody  in  this  Chamber,  nobody  that 
I  know  of  in  the  United  States,  wants  a 
nuclear  reactor  built  in  Cuba.  We  have 
to  think  about  the  best  way  we  can 
stop  it.  And  we  certainly  have  to  con- 
sider that  we  do  not  want  to  do  any- 
thing that  will  cause  it  to  go  forward. 

D  1830 

The  action  that  we  can  take  that 
would  be  most  likely  to  cause  this  to 
go  forward  is  the  passage  of  this 
amendment,  that  my  good  friend  from 
New  Jersey  has  introduced. 

The  political  situation  in  Russia  is 
very  fragile.  It  is  very  difficult.  The 
Democrats  are  not  in  an  extremely 
strong  position.  For  the  United  States 
to  try  to  dictate  to  Russia  this  sort  of 
policy  is  not  the  way  to  accomplish  the 
policy.  The  way  to  accomplish  the  pol- 
icy is  through  diplomacy  and  through 
persuasion. 

I  submit  to  the  House  that  my  sub- 
stitute should  be  adopted.  I  submit 
that  it  is  the  most  likfely  way  to  stop 
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the  construction  of  a  nuclear  reactor 
that  nobody  wants  to  see  built.  I  do  not 
want  to  push  the  Government  of  Russia 
against  the  wall,  or  take  away  their 
dignity  and  make  them  think  they 
have  to  do  this.  This  amendment  would 
only  encourage  the  nationalistic  trends 
in  Russia  and  would  not  add  to  East- 
West  stability. 

Ms.  ROS-LEHTINEN.  Mr.  Chairman, 
I  rise  in  opposition  to  the  Wilson 
amendment  and  in  strong  support  of 
the  Menendez  amendment. 

The  Menendez  amendment  would  cut 
aid  to  Russia  by  the  same  amount  of 
money  that  it  provides  to  the  Castro 
regime  for  the  construction  and  oper- 
ation of  the  unsafe  and  dangerous 
Juragua  nuclear  plant  in  Cienfuegos, 
Cuba.  This  amendment  is  an  important 
step  to  serve  notice  to  Russia  that  the 
United  States  Congress  will  not  toler- 
ate its  helping  the  tyrannical  Castro 
regime  introduce  a  national  security 
threat  of  this  magnitude  just  a  few 
hundred  miles  from  our  shores. 

Mr.  Chairman,  on  May  4  of  this  year. 
Russia  and  the  tyrannical  Castro  re- 
gime announced  that  they  were  in  the 
process  of  forming  a  multinational 
consortium  that  would  finance  the  es- 
timated $800  million  needed  to  com- 
plete the  Juragua  plant.  The  comple- 
tion of  this  plant  would  constitute  the 
introduction  of  a  grave  threat  to  the 
national  security  of  our  United  States. 
A  1992  GAO  report  detailed  the  nu- 
merous faults  in  the  infrastructure  and 
the  serious  equipment  problems  which 
former  plant  technicians  and  experts 
state  that  the  plant  suffers  from. 
Among  the  most  glaring  deficiencies 
are  the  statements  by  former  techni- 
cian Vladimir  Cervera,  who  states  that 
up  to  15  percent  of  the  pipe  welding  in 
the  Juragua  plant's  cooling  system  is 
deficient.  Furthermore,  the  small  re- 
sistance capability  of  the  nuclear 
plant's  containment  dome  can  only  re- 
sist pressure  of  up  to  7  pounds  per 
square  inch,  while  U.S.  reactors  must 
sustain  pressure  of  up  to  50  pounds  per 
square  inch. 

These  and  other  technicians  as  well 
as  experts  have  denounced  the  lack  of 
appropriate  training  of  those  Cubans 
who  will  monitor  the  plant,  and  the  se- 
rious lack  of  infrastructure  inside  the 
island  to  operate  the  Juragua  plant. 

Mr.  Chairman,  this  type  of  VVER 
plant  has  already  been  banned  in  coun- 
tries like  Germany,  where  four  similar 
plants  were  shut  down  after  reunifica- 
tion and  which  environmental  groups 
have  called  to  be  closed.  When  asked 
about  the  plant.  Dr.  Edward  Purvis  of 
the  Department  of  Energy  states. 

An  accident  in  the  reactor  is  probable,  it's 
just  a  question  of  when  ...  I  don't  know  if 
they  are  the  most  dangrerous  reactors  in  the 
world,  but  they  are  the  most  dangerous  reac- 
tors anywhere  close  to  the  United  States. 

Although  the  technology  is  different 
from  the  infamous  Chernobyl  plant, 
the  Cuban  nuclear  plant  poses  similar 


dangerous  and  indeed  horrific  risks  and 
grave  consequences.  Do  we  want  a 
Chernobyl  in  our  backyard,  subsidized 
with  U.S.  taxpayer  dollars?  I  think  not. 
Mr.  Chairman,  the  Clinton  adminis- 
tration has  remained  quiet  and  indeed 
deadly  silent  about  the  Juragua  nu- 
clear plant  because  it  presents  a  road- 
block on  their  path  of  normalization  of 
relations  with  Castro.  It  is  inconceiv- 
able that  the  administration  has  re- 
mained dangerously  silent  while  this 
national  security  threat  is  constructed 
just  180  miles  from  our  shores,  a  threat 
that  would  affect  a  large  part  of  the 
United  States  with  radiation  if  an  acci- 
dent or  a  provoked  accident  would  take 
place. 

Indeed,  studies  by  NOAA  concluded 
that  depending  on  the  direction  of  the 
wind,  radiation  from  the  plant  could 
affect  Central  America,  the  Caribbean, 
the  United  States,'  as  far  as  Washing- 
ton, DC,  and  Virginia,  and,  of  course, 
Cuba  itself. 

The  threat  of  the  Juragua  plant  is  in- 
deed further  increased  when  we  con- 
sider that  it  would  be  at  the  hands  of  a 
tyrant  who  has  no  respect  for  human 
life  and  who  has  not  hesitated  in  the 
past  to  destroy  human  life  to  achieve 
his  evil  purposes.  Already  Castro  has 
entered  into  an  agreement  with  an- 
other pariah  and  terrorist  state,  Iran, 
to  exchange  information  about  these 
reactors. 

Yet,  while  the  Clinton  administra- 
tion denounces  Russia  for  transferring 
nuclear  technology  to  that  Middle 
Eastern  country,  it  has  not  raised  a 
finger  to  help  stop  construction  of 
Juragua.  The  inaction  of  the  adminis- 
tration raises  the  ante  on  us  in  Con- 
gress to  take  action  and  warn  Russia 
that  we  will  not  stand  idly  by  while 
Moscow  helps  Castro  and  his  Com- 
munist thugs  introduce  a  new  threat  to 
our  hemisphere. 

Passage  of  this  Menendez  amendment 
will  signal  Moscow  that  American  tax- 
payers will  not  be  suckered  into  having 
their  hard-earned  money  help  in  the 
completion  of  this  national  security 
threat. 

Castro  once  called  the  Juragua 
project  Cuba's  greatest  accomplish- 
ment of  this  century.  However,  this 
plant  could  also  become  Castro's  great- 
est security  threat  to  our  hemisphere 
unless  we  in  the  Congress  take  action 
to  stop  Russia  from  aiding  and  abet- 
ting the  Cuban  tyrant.  I  urge  my  col- 
leagues to  defeat  the  Wilson  substitute 
and  adopt  the  Menendez  amendment. 

Mr.  ENGEL.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  Menendez  amendment  and 
rise  in  opposition  to  the  Wilson  sub- 
stitute. 

Mr.  Chairman,  I  support  foreign  aid 
to  Russia.  I  think  foreign  aid  to  Russia 
is  very  important.  I  think  that  the  re- 
lationship between  the  United  States 
and  Russia  is  a  very,  very  important 
relationship. 
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But,  Mr.  Chairman,  one  cannot  turn 
a  blind  eye  to  the  conduct  of  Russia. 
One  cannot  turn  a  blind  eye  to  what  we 
have  seen  come  out  of  Russia  during 
the  past  several  months.  One  cannot 
turn  a  blind  eye  to  Chechnya,  one  can- 
not turn  a  blind  eye  to  the  selling  of 
nuclear  reactors  or  nuclear  technology 
to  Iran,  and  one  cannot  turn  a  blind 
eye  to  Russian  help  in  terms  of  Cuba 
completing  this  nuclear  powerplant. 

Mr.  Chairman,  the  issue  here  is  not 
merely  the  Cuban  dictatorship,  al- 
though it  has  been  a  brutal  dictator- 
ship and  has  been  a  dictatorship  that  I 
have  never  supported,  and  certainly  I 
think  that  the  Cuban  people  would  be 
much  better  off  with  democracy  and 
political  pluralism  and  look  forward  to 
the  day  when  Cuba  does  have  democ- 
racy. The  issue  here  is  also  about  the 
safety  of  American  citizens. 

I  have  in  front  of  me  the  GAO  report, 
the  U.S.  General  Accounting  Office  re- 
port to  the  chairman,  Subcommittee 
on  Nuclear  Regulation,  Committee  on 
Environmental  and  Public  Works  of 
the  U.S.  Senate.  They  express  tremen- 
dous reservations  about  this  nuclear 
powerplant.  There  are  subdivisions,  I 
would  like  to  read  some  of  them: 

Safety  concerns  raised  by  former 
Cuban  nuclear  power  officials:  allega- 
tions of  problems  and  defects  in  con- 
struction; allegations  of  inadequate 
simulator  training;  assertions  of  adher- 
ence to  safety  rules;  United  States  pre- 
fers that  reactors  not  be  completed; 
United  States  policy  and  concerns  of 
United  States  officials  about  the  safe 
construction  and  operation  of  Cuba's 
nuclear  reactors;  NRC  officials  con- 
cerned about  allegations  of  safety  defi- 
ciencies; Department  of  Energy  official 
concern  about  quality  of  reactor's  con- 
struction and  components;  assessment 
of  risks  from  earthquakes  and  radio- 
active pollutants. 

It  goes  on  and  on  and  on.  The  gen- 
tleman from  New  Jersey  [Mr. 
Menendez]  mentioned  all  the  States, 
one-third  of  the  American  population, 
that  could  be  put  in  jeopardy  for  this. 
I  think  it  is  very,  very  important 
that  we  support  the  gentleman  from 
New  Jersey  [Mr.  Menendez].  My  worry 
about  my  good  friend  from  Texas,  his 
substitute,  is  what  this  would  simply 
allow  is,  it  would  allow  Russia  to  take 
our  money,  manipulate  the  funds 
through  the  back  door,  continue  to 
build  the  powerplant  and  continue  to 
have  our  money.  I  do  not  think  that  is 
what  we  want. 

We  talk  about  the  dignity  and  self-re- 
spect of  Russia,  and  I  am  sensitive  to 
that.  What  about  our  own  dignity  and 
self-respect,  that  we  could  have  a  ca- 
lamity 90  miles  from  our  shore  and  it 
could  be  built  with  the  help  of  Amer- 
ican money?  That  is  adding  insult  to 
injury. 

I  support  the  gentleman  from  New 
Jersey  [Mr.  Menendez].  I  think  this  is 
something  we  ought  to  put  into  this 


bill.  We  ought  to  stand  up  and  take  no- 
tice. 

Mr.  WILSON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ENGEL.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  WILSON.  I  appreciate  the  gen- 
tleman yielding.  Everything  the  gen- 
tleman says  about  the  undesirability  of 
the  Cuban  nuclear  powerplant  is  true, 
but  I  believe  that  the  gentleman  men- 
tioned the  two  nuclear  powerplants 
that  Russia  has  contracted  to  build  for 
Iran.  Is  that  right?  Did  you  mention 
that? 

Mr.  ENGEL.  I  mentioned  Russia 
helping  Iran  in  building  nuclear  tech- 
nology and  I  know  that  our  adminis- 
tration, our  Government  has  made  a 
plea  with  them  not  to  continue.  I  know 
that  they  have  said  that  they  would 
look  at  it  again,  but  they  have  not  un- 
equivocally stated  that  they  will  not 
help  Iran  in  attaining  nuclear  power. 

Mr.  WILSON.  Assuming  that  an  an- 
nouncement was  made  that  Russian 
was  going  to  assist  Iran  in  building  two 
powerplants,  would  the  gentleman  then 
want  to  cut  off  funds  as  a  result  of 
that? 

Mr.  ENGEL.  Well,  I  think  that  would 
be  a  step  in  the  right  direction,  but  I 
would  like  them  to  couple  that  with  an 
announcement  that  they  will  not  help 
Cuba  build  this  nuclear  powerplant.  If 
they  did  that,  then  I  would  certainly  be 
opposed  to  cutting  off  funds. 

Mr.  WILSON.  Is  the  gentleman  basi- 
cally saying  that  if  Russia  builds  a  nu- 
clear powerplant  for  anybody,  then  we 
ought  to  reduce  the  amount  of  aid  to 
them? 

Mr.  ENGEL.  No,  I  think  that  when 
Russia  is  active  in  helping  countries 
that  are  our  adversaries,  like  Iran  and 
like  Cuba,  increase  their  nuclear  tech- 
nology, I  think  it  is  very  appropriate 
that  we  in  turn  pull  out  dollar-for-dol- 
lar  that  they  are  putting  into  building 
those  powerplants. 

Mr.  WILSON.  So  the  gentleman 
would  favor  reducing  assistance  to 
Russia  by  the  amount  of  funding  they 
spend  on  the  Iranian  plants? 

Mr.  ENGEL.  That  is  not  the  amend- 
ment that  is  being  done  here.  If  I  could 
just  say,  I  pointed  out  Iran  aa  showing 
that  this  is  a  behavioral  pattern  on  the 
part  of  Russia  with  Iran  and  with  Cuba. 
Mr.  DIAZ-BALART.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  strong  opposi- 
tion to  the  substitute  amendment  of- 
fered by  the  gentleman  from  Wisconsin 
[Mr.  Obey]  and  the  gentleman  from 
Texas  [Mr.  Wilson]. 

Mr.  Chairman,  I  want  to  preface  my 
remarks  by  saying  that  I  respect  ex- 
traordinarily the  patriotism  of  the  gen- 
tleman from  Texas  [Mr.  Wilson]  and 
the  gentleman  from  Alabama  [Mr.  Cal- 
lahan], who  has  also  expressed  here  his 
support  of  this  substitute,  but  I  think 
that  they  are  extremely  incorrect  by 
supporting  this  substitute. 


Let's  be  clear  with  regard  to  what  we 
are  talking  about.  The  Menendez 
amendment,  Mr.  Chairman,  simply 
states  that  there  will  be  a  deduction,  a 
doUar-for-dollar  deduction  of  our  aid  to 
Russia  if  Russia— if  and  when,  if  and 
when,  it  conditions  that — if  and  when 
Russia  gives  aid  for  the  completion  of 
this  powerplant  that,  as  the  gentleman 
from  New  Jersey  [Mr.  Menendez]  has 
pointed  out,  is  extraordinarily  dan- 
gerous; as  the  gentlewoman  from  Flor- 
ida [Ms.  ROS-LEHTINEN]  pointed  out, 
the  same  kind  of  jxjwerplant,  that 
same  model,  it  was  called  VVER.  they 
were  the  exjx)rt  powerplants  that  the 
Soviets  used  to  build  throughout  East- 
em  Europe,  those  same  model  power- 
plants  were  closed  in  Germany  imme- 
diately after  reunification  because  of 
their  inherent  danger. 

Now.  last  month  Castro  and  the  Rus- 
sians announced  that  they  have  come 
up  with  a  formula  to  get  the  money  to 
complete  the  first  of  those  two  plants, 
that  same  model  that  was  closed  down 
in  Germany  because  there  was  an  ex- 
plosion of  protest  by  the  environ- 
mental movement  in  Europe  and  they 
closed  down  those  plants.  By  the  way, 
the  remaining  plants  in  Eastern  Eu- 
rope, the  environmental  movement  in 
Europe  has  mobilized  to  close  them 
down  because  they  are  ticking  time 
bombs  for  explosions,  for  accidents, 
those  plants.  Castro  announces,  as  I 
say,  Mr.  Chairman,  that  he  has  found 
the  formula  with  the  Russians  to  com- 
plete the  first  of  these  plants. 

The  Menendez  amendment  says  if 
they  do  that,  if  they  provide  assist- 
ance, we  will  then  deduct  doUar-for- 
dollar  our  assistance,  our  taxpayer 
money,  for  the  completion  of  that  pow- 
erplant which  is  a  risk,  as  the  gen- 
tleman from  New  Jersey  [Mr. 
MENENDEZ]  pointed  out,  to  half  of  the 
United  States,  just  about.  If  you  look 
at  the  map,  you  see  that  just  about  all 
the  southern  States,  all  the  way,  and 
especially  up  the  eastern  coast,  all  the 
way  to  the  Nation's  capital  are  directly 
threatened  if  there  is  an  accident  or  an 
incident  at  the  nuclear  powerplant. 

Then  my  dear  friend,  the  gentleman 
from  Texas  [Mr.  Wilson],  gets  up  and 
he  says  his  amendment  is  so  as  to  not 
insult  the  dignity  of  the  Russian  demo- 
crats. Wait  a  minute.  How  do  we  get 
the  message  across  to  the  Russians?  Do 
we  vote  for  the  amendment  that  says 
we  do  not  want  the  plant  built  with  our 
money?  Or  do  we  vote  for  the  amend- 
ment that  says  we  do  not  want  to  in- 
sult the  sensitivities  of  the  Russian 
democrats? 

The  gentleman  from  Texas  [Mr.  Wil- 
son], my  good  friend,  great  American 
patriot,  I  know  he  is  a  ranking  mem- 
ber. The  gentleman  from  Alabama  [Mr. 
Callahan]  is  the  chairman  of  the  sub- 
committee, and  they  have  to  fulfill  a 
roll.  I  understand  that.  I  respect  that. 

But  their  amendment,  the  Russian 
democrats'  sensitivity  amendment,  is 
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not  the  way  to  convey  the  message 
that  we  cannot  be  more  concerned 
about  the  completion  of  this  power 
plant  than  we  are.  The  Menendez 
amendment,  the  reason  we  have  to  de- 
feat the  substitute  and  vote  for  the 
Menendez  amendment  is  because  this  is 
not  an  issue  of  Russian  sensitivity. 

This  is  an  issue,  the  Clinton  adminis- 
tration has  got  to  understand,  it  has 
got  to  be  at  the  top  of  our  agenda  in 
our  dealings  with  Russia  and  we  have 
got  to  tell  them  they  cannot  build  the 
plants  that  were  closed  down  in  Ger- 
many, that  we  are  closing  down,  that 
are  being  closed  throughout  eastern 
Europe  and  yet  Castro  wants  to  com- 
plete them  in  Cuba. 

D  1845 

That  is  not  acceptable  to  the  na- 
tional security  of  the  United  States  of 
America. 

So,  let  us  keep  in  mind  what  the  Wil- 
son-Obey substitute  is,  the  Russian 
sensitivity  amendment.  That  is  what  it 
is,  the  Russian  sensitivity  amendment. 
That  we  do  not  want  to  disturb  their 
sensitivity  on  balance  the  Democrats 
versus  the  whatever. 

Mr.  Chairman,  the  bottom  line  is  if 
we  vote  in  favor  of  the  sensitivity 
amendment,  what  we  are  saying  is  that 
we  are  not  concerned  about  that  power- 
plant;  that  we  will  deal  with  it,  like 
the  gentleman  from  Texas  [Mr.  Wil- 
son] said,  diplomatically. 

Mr.  Chairman,  we  have  heard  enough 
of  diplomatically.  Let  Warren  Chris- 
topher convince,  with  sensitivity,  the 
Russians  that  we  are  concerned  about 
this  plant,  even  if  we  vote  against  the 
Menendez  amendment.  Let  us  see  if 
that  makes  sense.  If  we  vote  for  the 
substitute,  the  sensitivity  substitute, 
then  we  are  putting  our  faith  in  Mr. 
Warren  Christopher  that  he  will  say: 
The  Congress  did  not  support  the 
amendment  to  cut.  dollar  for  dollar, 
Russian  aid  if  you  go  ahead  and  build. 
They  were  more  concerned  about  sen- 
sitivity. That  is  why  they  sent  me 
here,  to  sensitively  tell  you  Russians 
that  even  though  the  Congress  did  not 
support  the  Menendez  amendment,  we 
are,  I  think,  concerned  about  the  plant. 
I  guess  that  is  what  the  sensitivity 
amendment  means. 

What  the  Menendez  amendment  is. 
and  we  have  to  vote  down  the  Wilson- 
Obey  sensitivity  amendment,  is  very 
clear.  It  is  on  the  highest  priority  for 
our  national  security.  That  plant  can- 
not threaten  the  people  of  the  United 
States,  Mr.  Chairman. 

Mr.  OBEY.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  do  not  think  I  have 
heard  any  more  demagoguery  on  this 
floor  today  than  I  have  in  most  days, 
but  let  me  try  to  set  the  facts  straight. 
I  think  the  worst  thing  that  a  politi- 
cian can  do  in  public  life  is  to  try  to 
mislead  the  voting  public  about  serious 
issues.  And  so  what  I  would  like  to  try 
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to  do  is  to  separate  fact  from  fiction. 
Russian  aid  for  this  plant  began  in  1983 
when  Russia  was  still  a  Communist 
country.  It  stopped  in  1992,  when  the 
Russians  demanded  hard  currency  pay- 
ment from  Cuba.  The  only  subsidy 
from  Russia  since  that  time  was  a  $30 
million  credit  to  mothball  the  plant 
that  so  many  Members  suggest  that 
they  want  to  see  mothballed  and 
stopped. 

The  only  thing  the  Russians  have 
done  recently  is  to  spend  their  own 
money  to  put  this  plant  in  mothballs, 
not  to  run  it.  Now,  the  Cuban  Govern- 
ment says  they  want  to  conduct  a  fea- 
sibility study.  Nothing  is  feasible 
under  Castro.  Nothing  rational  will 
happen  under  Castro.  So  I  think  we 
have  had  a  lot  of  rhetoric  about  a  plant 
that  nobody  wants  to  see  built. 

What  Mr.  Wilson  was  trying  to  say  is 
that  the  best  way  to  see  to  it  that  Rus- 
sia does  not  reverse  its  position  and  to 
begin  funding  this  plant  once  again  is 
to  see  to  it  that  we  do  not  damage  re- 
formers in  the  Soviet  Union  who  are 
trying  to  keep  the  old  horses  at  bay. 
What  Mr.  Wilson  is  trying  to  say  is 
that  Russian  society  is  rampant  with 
paranoia;  not  the  only  place  I  have 
seen  paranoia  recently,  I  would  say. 
But  they  are  certainly  rampant  with 
paranoia.  That  has  been  the  history  of 
Russia. 

And  rejectionist  and  reactionary 
forces  routinely  in  that  country  use  in- 
nocent actions  of  the  West  in  order  to 
feed  the  paranoia  in  that  society  in 
order  to  do  in  Russia  what  Hitler  did 
when  he  came  to  power  in  Germany, 
which  is  to  feed  on  fears  and  feed  on  re- 
sentment against  outsiders,  against 
being  dictated  from  the  outside  in 
order  to  build  your  own  political 
power.  Again,  not  the  only  politicians 
have  I  seen  do  that  recently,  but  they 
do  it  very  well. 

And  so  what  the  gentleman  from 
Texas  [Mr.  Wilson]  is  trying  to  say  is 
that  if  you  want  to  be  most  effective  in 
preventing  Russia  from  taking  a  course 
that  we  do  not  want  them  to  take,  then 
do  not  take  an  action  which  through 
inadvertence  would  weaken  the  hand  of 
the  reformers  in  Russia. 

That  is  what  the  gentleman  from 
Texas  [Mr.  Wilson]  is  trying  to  say. 
Mr.  Chairman,  I  am  going  to  suggest 
something  to  my  colleague,  Mr.  Wil- 
son. I  am  going  to  suggest  that  because 
this  amendment  is  chasing  a  ghost,  I 
would  suggest  that  the  gentleman 
withdraw  his  amendment  and  that  the 
committee  accept  the  amendment 
being  offered  by  the  gentleman  from 
New  Jersey  [Mr.  Menendez]  because  it 
is  stopping  something  that  is  not  hap- 
pening. 

Mr.  Chairman,  if  we  make  more  of  it 
than  it  is,  what  will  happen  today  is  we 
will  feed  that  very  paranoia  in  Russia 
which  we  do  not  want  to  feed.  So  what 
I  would  suggest  is  that  the  gentleman 
from  Texas  [Mr.  Wilson]  withdraw  his 


amendment  to  the  amendment,  and  we 
accept  this  amendment,  which  is  jus- 
tifiably aimed  at  something  that  we  do 
not  want  to  occur,  but  which  I  think 
has  generated  a  debate  which  will  leave 
the  American  people  thinking  that 
black  is  white  and  vice  versa. 

The  facts  remain  that  the  only  thing 
that  has  been  happening  so  far  is  that 
the  Cubans  want  to  do  a  feasibility 
study.  No  money  hats  been  provided. 
The  Russians  have  indicated  no  inten- 
tion of  providing  any.  And  I  want  to 
make  quite  clear  that  if  the  day  ever 
comes  when  the  Russians  would  pro- 
vide it,  I  would  be  the  first  one  in  this 
well  offering  an  amendment  to  elimi- 
nate the  same  amount  of  funds,  v 

However,  Mr.  Chairman,  I  do  not 
think  that  this  debate  has  really  added 
an  awful  lot  to  the  public's  understand- 
ing of  this  issue.  It  has,  in  fact,  wound 
up  condemning  Russia  because  they 
provided  $30  million  to  mothball  a 
plant  we  want  mothballed.  But  I  know 
how  politics  works  and  how  often  is- 
sues get  misconstrued.  And,  so,  I  think 
to  do  the  least  damage  possible,  that 
what  we  ought  to  do  is  to  withdraw  the 
Wilson  amendment. 

Mrs.  FOWLER.  Mr.  Chairman,  I  rise  in  op- 
position to  the  Wilson  substitute  and  in  sup- 
port of  the  Menendez  amendment.  My  aim  is 
to  send  a  strong  signal  that  completion  of  the 
nuclear  reactor  in  Cuba,  just  180  miles  from 
Key  West,  is  not  acceptable  to  the  American 
people. 

There  is  no  doubt  that  the  United  States  has 
a  strong  interest  in  promoting  positive  relations 
with  Russia.  We  should  continue  to  support 
that  forward  momentum. 

However,  as  a  Representative  from  Florida 
I  am  particularly  concerned  about  plans  to  pro- 
ceed with  the  Cienfuegos  plant.  Aside  from  my 
objections  to  providing  support  to  the  repres- 
sive Castro  regime,  I  am  deeply  worried  about 
safety  issues  that  could  impact  the  people  of 
Florida,  as  well  as  the  citizens  of  Cuba  and 
the  rest  of  the  Caribbean.  The  safety  stand- 
ards establi^ed  for  the  plant  are  simply  insuf- 
ficient. According  to  one  Cuban  engineer  who 
worked  on  the  plant,  fully  15  percent  of  the 
pipes  he  inspected  were  flawed. 

This  project  could  not  proceed  without  Rus- 
sian technical  assistance,  training,  and  capital. 
Accordingly,  we  must  send  the  strongest  pos- 
sible message.  I  urge  my  colleagues  to  sup- 
port the  Menendez  amendment. 

Mr.  STEARNS.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  Menendez  amendment. 
The  President  has  not  acted  and  time  is  short. 
Let  me  be  brief:  The  last  thing  we  need  is 
a  Chernobyl  in  the  Caribbean.  Cuba  is  a  mere 
stone's  throw  from  the  shores  of  my  home 
State  of  Florida.  If,  God  forbid,  the  inconceiv- 
able happens,  it  is  certain  Americans  would 
suffer  the  devastating  effects  of  nuclear  expo- 
sure. We  do  not  want  this  on  our  conscience. 
It  is  amazing  that  even  as  the  news  reports 
show  that  Russia's  Chernobyl  plant  is  now 
leaking  deadly  radiation,  that  same  sub- 
standard Russian  technology  is  being  used  to 
build  a  nuclear  plant  in  our  backyard. 

Completion  of  this  plant  would  constitute  a 
real  and  permanent  threat  to  the  health  and 


safety  of  our  country.  The  Menendez  amend- 
ment needs  to  be  passed.  It  is  imperative  that 
we  take  the  proper  steps  to  ensure  that  this 
type  of  security  and  safety  threat  is  not 
brought  to  fruition. 

Mr.  Chairman,  it  is  wrong  that  we  give  any 
money  to  Russia.  It  is  horrendous  that  we 
should  even  consider  giving  money  to  Russia 
for  the  purpose  of  building  of  a  nuclear  power 
plant  in  Cuba.  Simply  put,  Mr.  Chairman,  we 
cannot  let  this  happen. 

We  cannot  let  this  happen.  I  urge  my  col- 
leagues to  vote  for  the  Menendez  amendment 
and  to  oppose  any  weakening  amendments. 

Mr.  CALLAHAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  WILSON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CALLAHAN.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  WILSON.  Mr.  Chairman,  I  ask 
unanimous  consent  to  withdraw  my 
amendment  offered  as  a  substitute  for 
the  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  CALLAHAN.  Mr.  Chairman,  with 
the  withdrawal  of  the  substitute,  and 
with  the  importance  that  we  know  the 
Florida  delegation  and  others  sense 
with  respect  to  this,  we  will  accept  the 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  New  Jersey  [Mr. 
Menendez]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BV  MR.  GOSS 

Mr.  GOSS.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Goss:  Page  78, 
after  line  6.  insert  the  following  new  section: 

LIMITATION  ON  FUNDS  FOR  HAITI 

Sec  564.  None  of  the  funds  appropriated  in 
this  Act  may  be  made  available  to  the  Gov- 
ernment of  Haiti  when  it  is  made  known  to 
the  President  that  such  Government  is  con- 
trolled by  a  regime  holding  power  through 
means  other  than  the  democratic  elections 
scheduled  for  calendar  year  1995  and  held 
pursuant  to  the  requirements  of  the  1987 
Constitution  of  Haiti. 

MODIFICATION  TO  AMENDMENT  OFFERED  BY  MR. 
GOSS 

Mr.  GOSS.  Mr.  Chairman.  I  ask  unan- 
imous consent  that  the  amendment  be 
modified  in  the  new  form  at  the  desk. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  modification  to  the  amend- 
ment offered  by  the  gentleman  from 
Florida  [Mr.  Goss]. 

The  Clerk  read  as  follows: 
Amendment,    as    modified,    offered    by    Mr. 
Goss:  Page  78.  after  line  6.  insert  the  follow- 
ing new  section: 

LIMITATION  ON  FUNDS  FOR  HAITI 

Sec  564.  Effective  March  1,  1996.  none  of 
the  funds  appropriated  in  this  Act  may  he 
made  available  to  the  Government  of  Haiti 
when  it  is  made  known  to  the  President  that 
such  Government  is  controlled  by  a  regime 
holding  power  through  means  other  than  the 


democratic  elections  scheduled  for  calendar 
year  1995  and  held  in  substantial  compliance 
with  the  requirements  of  the  1987  Constitu- 
tion of  Haiti. 

The  CHAIRMAN.  Is  there  objection 
to  the  modification  to  the  amendment 
offered  by  the  gentleman  from  Florida 
[Mr.  Goss]? 

There  was  no  objection. 

Mr.  GOSS.  Mr.  Chairman,  this  is  a 
very  simple  amendment.  It  is  about 
Haiti  and  it  says,  "No  democracy,  no 
taxpayer  money." 

The  intent  is  to  encourage  both  the 
Clinton  administration  and  the  Hai- 
tians in  Haiti  to  ensure  that  this  year's 
parliamentary  and  Presidential  elec- 
tions are  as  free,  open,  and  democratic 
as  possible. 

Simply  put,  the  Goss  amendment 
says  that  in  the  event  of  a  new  regime 
assuming  power  in  this  fiscal  year  in 
Haiti  through  means  other  than  an 
election  in  substantial  compliance 
with  the  Haitian  Constitution  of  1987, 
the  United  States  would  halt  aid  to 
Haiti. 

I  believe  this  amendment  is  of  sig- 
nificant value,  if  not  necessary,  be- 
cause I  believe  the  American  people 
would  draw  the  line  at  funding  a  re- 
gime in  Haiti  that  gained  power 
through  a  nondemocratic  or  an  anti- 
democratic process. 

We  saw  some  serious  problems  with 
the  electoral  process  in  this  past  week- 
end's parliamentary  elections.  Today, 
we  have  new  reports  of  trouble,  includ- 
ing the  assassination  of  a  mayoral  can- 
didate in  the  coastal  town  of  Anse 
d'Hainault. 

Others  have  noted  that  the  electoral 
council  we  have  there  is  provisional, 
not  permanent  as  required  by  the  Con- 
stitution. The  international  commu- 
nity has  looked  at  that  and  the  inter- 
national community  and  Haiti  have  ac- 
cepted that  as  a  necessary  compromise 
for  this  past  weekend's  election.  It  was 
necessary  to  do  it  that  way  because  we 
had  to  have  the  elections  and  I  think 
that  makes  sense. 

The  natural  follow-on  question  is 
whether  or  not  building  a  more  perma- 
nent electoral  administrative  mecha- 
nism will  be  a  priority  once  the  new 
Parliament  is  in  place.  There  are,  argu- 
ably, more  important  Haitian  issues 
than  the  electoral  council. 

The  Haitian  Constitution  also  pro- 
hibits President  Aristide  from  running 
again  and  prohibits  the  new  Par- 
liament from  changing  the  laws  to 
allow  him  to  do  so.  Whether  or  not 
that  standard  holds  should  be  of  par- 
ticular interest  to  this  House,  to  the 
Clinton  administration,  and  to  the  Hai- 
tian people  themselves. 

Ultimately,  this  amendment  is,  in 
part,  about  adding  incentives  to  keep 
the  evolution  of  democracy  in  Haiti  on 
track  by  holding  elections  in  a  manner 
as  consistent  with  the  Haitian  Con- 
stitution as  possible,  despite  the  reali- 
ties of  holding  elections  from  scratch 


in  what  is  a  poverty-stricken,  infra- 
structure-challenged Third  World 
country. 

The  larger  issue  for  us  is  deciding 
what  our  job  as  Members  of  Congress  is 
all  about.  Members  of  Congress  are  the 
keepers  of  a  trust  for  the  American 
taxpayers.  We  are  responsible  for 
knowing  whether  our  tax  dollars  are 
used  for  priority  spending  and  whether 
there  is  value  in  return. 

Let  us  be  clear  about  this.  No  one 
knows  exactly  how  much  the  Clinton 
administration  has  spent  on  operations 
in  Haiti.  What  we  do  know  is  that  be- 
fore American  soldiers  leave,  the  cost 
of  this  effort  is  projected  to  be  well 
over  the  $2  billion  mark.  That  is  a  tre- 
mendous amount  of  money. 

Why  have  we  committed  this  level  of 
resource  of  Haiti?  Because  the  White 
House  has  placed  a  priority  of  building 
democracy  there.  And  this  is  an  admi- 
rable goal  I  think  all  of  us  support  in 
principle. 

But  if  at  end  of  the  election  cycle 
this  year  we  find  that  the  process  has 
drifted  or  been  jolted  far  from  demo- 
cratic standards,  then  we  should  stop 
pouring  money  into  that  small  Carib- 
bean nation.  When  I  say  pouring 
money,  it  is  about  $300  per  capita, 
which  is  about  $50  per  capita  per  year 
more  than  the  average  income. 

This  amendment  says  "No"  to  United 
States  assistance  for  any  new  regime 
in  Haiti  that  comes  to  power  via  an 
antidemocratic  process.  If  building  de- 
mocracy is  not  about  that  kind  of  com- 
mitment, then  what  is  it  about?  This 
amendment  is  good  for  a  democratic 
Haiti;  it  is  good  for  the  American  tax- 
payers. 

Also  I  would  like  to  point  out  that  we 
have  checked  it  out  with  the  Commit- 
tee on  International  Relations  and  we 
have  made  it  in  modified  form  today, 
after  checking  with  the  Department  of 
State,  to  try  and  relieve  some  problems 
they  were  concerned  about. 

I  have  added  the  words  "substantial 
compliance"  with  regard  to  observing 
the  Haitian  Constitution,  because  obvi- 
ously they  are  not  going  to  be  able  to 
cross  every  T  or  dot  every  I. 

We  have  also  tried  to  make  this  ef- 
fective as  of  March  1996,  well  into  the 
fiscal  year,  to  allow  plenty  of  oppor- 
tunity for  adjustment  in  case  there  are 
technical  glitches  with  the  election 
process. 

We  have  tried  to  accommodate  in 
every  way  possible  the  concerns  of  the 
administration.  I  think  we  have  done 
that.  I  think  we  have  a  very  clear,  sim- 
ple amendment  that  says  as  long  as 
Haiti  stays  on  the  track,  they  are  eligi- 
ble for  foreign  assistance.  If  they  get 
off  that  track,  then  we  better  take  an- 
other look. 

AMENDMENT  OFFERED  BY  MRS.  MEEK  OF  FLOR- 
IDA TO  THE  AMENDMENT,  AS  MODIFIED,  OF- 
FERED BY  MR.  GOSS 

Mrs.  MEEK  of  Florida.  Mr.  Chair- 
man, I  offer  an  amendment  to  the 
amendment,  as  modified. 


The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Me'«  of  Flor- 
ida to  the  amendment  offered  bj  Mr.  Goss. 
as  modified:  In  the  matter  proposed  to  be  in- 
serted by  the  amendment,  strike  "when  it  is 
made  known"  and  all  that  follows  and  insert 
the  following:  "except  when  it  is  made 
known  to  the  President  that  such  govern- 
ment is  making  continued  progress  in  imple- 
menting democratic  elections." 

Mrs.  MEEK  of  Florida  (during  the 
reading).  Mr.  Chauman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Florida? 

There  was  no  objection. 

D  1900 

Mrs.  MEEK  of  Florida.  Mr.  Chair- 
man, I  join  with  my  colleagues  Mr. 
Owens,  Mr.  Rangel,  Ms.  Corrine 
Brown  of  Florida,  and  Mr.  Alcee  Hast- 
ings of  Florida  in  offering  this  amend- 
ment to  the  amendment  offered  by  my 
friend.  Mr.  Goss. 

Our  amendment  is  simple  and  con- 
cise. For  Haiti  to  continue  to  get  U.S. 
aid.  the  President  has  to  be  sure  that 
Haiti  is  making  progress  in  implement- 
ing democratic  elections. 

The  United  States  has  fostered  and 
nurtured  democracy  in  Russia  and  in 
Central  America  and  in  Eastern  Eu- 
rope. We  should  do  no  less  for  Haiti. 

Our  amendment  provides  a  strong, 
clear  incentive  to  the  leaders  of  Haiti 
to  continue  on  the  path  to  democracy. 

Mr.  Goss  says  that  he  wants  to  hold 
Haitians  to  the  standards  they  set  for 
themselves  in  the  1987  Constitution.  So 
do  we. 

But  we  must  also  recognize  that 
Haiti  has  had  very  little  experience  in 
governing  itself.  Let  us  move  them  in 
the  right  direction.  Let  us  encourage 
them  in  the  right  direction,  but  let  us 
not  threaten  them  with  disaster  if  they 
cannot  immediately  meet  the  lofty 
standards  they  have  set  for  themselves. 
Mr.  Chairman,  in  the  world  of  inter- 
national diplomacy,  words  are  ex- 
tremely important.  Our  amendment 
encourages  democracy  in  Haiti  without 
presupposing  its  failure. 

Every  person  in  this  body  today  has  a 
strong — and.  I  hope,  unshakable — com- 
mitment to  democracy  as  a  form  of 
government.  Democracy  is  a  truly 
great  form  of  government,  but  it  is  also 
one  of  the  most,  if  not  the  most,  dif- 
ficult forms  of  government  on  the  face 
of  the  E:arth. 

There  is  a  line  in  the  new  movie, 
"Apollo  13."  when  Tom  Hanks  says, 
"There's  nothing  routine  about  going 
to  the  Moon."  Well,  there's  nothing 
routine  about  making  democracy  work, 
either. 

Here  in  the  United  States,  we  have 
had  over  200  years  of  experience  with 
it.  We  have  well-established  demo- 
cratic traditions.  We  probably  make 
democracy  work  as  well  as  anybody  in 
the  world. 
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And  yet.  democracy  works  imper- 
fectly in  our  own  country.  If  you  want 
proof,  just  look  at  the  contested  Mary- 
land Governor's  election.  Or  the  con- 
tested California  senatorial  election. 
Just  look  at  how  many  elections  have 
been  challenged  right  here  in  our  own 
House  of  Representatives. 

This  should  be  a  vote  to  ensure  that 
our  tax  dollars  help  support  democ- 
racy, and  that  is  why  I  ask  for  your 
support  for  our  amendment. 

Our  amendment  makes  further  fund- 
ing for  Haiti  contingent  on  the 
progress  of  democracy  in  Haiti. 

Mr.  Chairman,  this  is  not  a  vote  on 
whether  or  not  last  weekend's  election 
in  Haiti  was  without  problems. 

The  fact  is  that  the  vote  on  Sunday 
in  Haiti  was  far  from  perfect.  There 
were  organizational  problems  and  con- 
fusion. Polls  opened  late,  or  not  at  all. 
There  were  untrained  poll  workers,  and 
lapses  in  voter  secrecy. 

Was  the  baby's  first  step  shaky?  Ab- 
solutely. 

But  as  yesterday's  Miami  Herald  re- 
ports, quote: 

Although  the  election  was  organizationally 
flawed,  there  was  little  indication  of  an  ef- 
fort to  tilt  the  vote.  And  it  was  certainly  the 
most  peaceful  of  any  since  the  Feb.  7,  1986. 
fall  of  the  Duvalier  family  dictatorship. 

The  Canadian  election  specialist  in 
charge  of  the  300  observers  from  the  Or- 
ganization of  American  States  said, 
quote:  "The  overall  picture  was  much 
more  positive  than  reflected  by  some." 
He  also  noted  that,  as  the  day  wore  on, 
"the  conduct  of  the  voting  process  sig- 
nificantly improved." 

Keep  in  mind  that  this  election  was 
in  Haiti,  the  very  poorest  nation  in  the 
entire  Western  Hemisphere,  a  nation 
that  until  "ast  fall  was  under  the  con- 
trol of  a  military  dictator.  In  fact,  for 
most  of  its  existence,  Haiti  has  strug- 
gled under  the  rule  of  dictators. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Florida  [Mrs.  MEEK] 
has  expired. 

(By  unanimous  consent.  Mrs.  MEEK 
of  Florida  was  allowed  to  proceed  for  1 
additional  minute.) 

Mrs.  MEEK  of  Florida.  Mr.  Chair- 
man, democracy,  like  everything  else 
in  life,  takes  practice.  And  this  elec- 
tion in  Haiti  was  a  very  clear  and  posi- 
tive step  in  the  right  direction — toward 
democracy. 

Would  America's  allies  in  the  Revo- 
lutionary War  have  forced  the  Goss 
amendment  upon  the  struggling  little 
United  States?  Did  our  allies,  in  the 
difficult  days  after  our  liberation  from 
our  own  colonial  masters,  make  their 
sissistance  contingent  on  our  imple- 
menting the  Articles  of  Confederation? 
Of  course  not. 

Why,  then,  should  we  so  burden 
Haiti,  which  is  struggling  mightily  to 
meet  the  high  standards  of  self-govern- 
ment that  we  have  set  for  the  world? 

Mr.  Chairman,  I  urge  the  adoption  of 
our  amendment  to  the  Goss  amend- 
ment. 


Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  let  me  just  say  that 
we  do  have  occasionally  here  in  the 
United  States  voting  irregularities,  but 
they  are  not  really  widespread. 

I  was  one  of  the  monitors  sent  by 
President  Bush  to  monitor  the  elec- 
tions in  Namibia,  and  that  was  a  very, 
very  big  election  on  independence  and 
freedom  and  democracy  over  there,  and 
there  was  a  lot  of  opportunity  for  vote 
fraud,  but  very,  very  little  of  it  oc- 
curred in  Nambia. 

In  South  Africa,  likewise,  there  were 
some  irregularities,  but  it  was  very 
minimal.  I  think  in  many,  many  of  the 
developing  countries,  there  have  been 
some  minor  voting  irregularities. 

But  the  problem  we  saw  in  Haiti  last 
week  was  there  were  widespread  voter 
irregularities.  Ballots  were  lost.  People 
could  not  vote.  Polls  were  closed.  And 
as  a  result,  the  entire  election  was 
tainted. 

For  that  reason.  I  rise  in  support  of 
the  Goss  amendment  and  in  opposition 
to  the  gentlewoman's  substitute. 

Mr.  GOSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  yield  to  the  gentleman  from 
Florida. 

Mr.  GOSS.  Mr.  Chairman.  I  thank  the 
distinguished  gentleman  from  Indiana 
for  yielding  to  me. 

The  problem  with  the  amendment  of- 
fered by  my  colleague  from  Florida  is 
that  it  simply  bases  the  question  of 
how  we  judge  democracy  on  some  un- 
known. There  is  no  particular  standard 
for  it.  It  is  sort  of  in  the  eye  of  the  be- 
holder. 

We  are  very  particular  about  how  we 
do  that  in  our  amendment,  by  design. 
We  measure  democracy  by  the  Haitian 
Constitution.  That  is  the  way  we  mesis- 
ure  democracy  in  this  country,  and  we 
believe  specific  reference  to  the  Hai- 
tian Constitution  is  also  extremely 
critical  because  that  is  the  path  they 
have  announced  they  are  taking  and 
that  is  the  path  that  the  dollars  of  our 
tax  support  are  committed  to  pursuing, 
in  helping  them  pursue. 

If  we  get  that  off  that  path  and  cre- 
ate some  new  direction,  we  open  the 
door  for  a  lot  of  mischief,  and  I  am  sad 
to  say  that  there  was  some  mischief  in 
Haiti  this  past  weekend,  and  I  am  sorry 
that  my  colleague  from  Florida  has  felt 
it  necessary  to  shoot  the  messenger  for 
reporting  that. 

But  in  the  words  of  the  mayor  of 
Port-au-Prince,  who  called  the  elec- 
tion, and  incidentally  the  mayor  of 
Port-au-Prince  is  a  member  of  the 
former  coalition  of  elected  President 
Aristide.  called  the  election  a  massive 
fraud.  The  minister  of  culture  said  he 
was  ashamed.  Quoting  from  the  New 
York  Times  on  this,  he  said,  "As  a 
member  of  the  Government,  I  am  not 
proud  of  this  at  all."  These  are  serious 
challenges. 


The  political  parties  are  calling  for  a 
re-vote.  They  are  calling  for  re-elec- 
tions. 

This  is  not  PORTER  Goss  saying  this, 
this  is  Porter  Goss  bringing  the  mes- 
sage. I  am  sorry,  it  is  the  Haitians  who 
have  said  this,  who  participated  in 
this.  It  is  not  Porter  Goss  who  has 
created  this. 

The  fact  that  we  have  brought  it  to 
your  attention  may  be  distressing,  but 
it  is  important  that  when  we  represent, 
first  and  foremost,  the  United  States 
taxpayers,  we  have  a  higher  obligation 
to  make  sure  their  money  is  properly 
and  wisely  spent  than  any  other  obliga- 
tion in  a  foreign  country.  I  think  that 
is  an  extremely  important  point. 

I  would  say  that  one  of  the  problems 
I  have  with  the  Meek  amendment  is 
that  it  clearly  weakens  accountability 
to  the  American  taxpayers. 

I  think  that  not  specifying  that  we 
stick  to  the  Constitution  in  Haiti  is  a 
serious  flaw  in  the  Meek  amendment, 
and  I  am  afraid  that  leaving  it  up  to 
somebody,  presumably  the  spokes- 
persons for  the  liberal  left,  as  who  have 
been  speaking  widely  on  this,  to  define 
what  democracy  is  and  how  well  it  is 
doing  in  Haiti  is  a  dangerous  mistake 
and  would  not  pass  muster  with  the 
United  States  taxpayers. 

Having  said  all  of  this.  I  urge  defi- 
nitely a  "no"  vote  on  the  Meek  amend- 
ment, and  I  urge  support  for  the  Goss 
amendment. 

Mr.  BURTON  of  Indiana.  I  say  to  the 
gentleman  from  Florida,  to  restate 
what  he  said,  his  amendment  is  con- 
sistent with  the  Constitution  of  Haiti 
and  leaves  no  room  for  doubt,  and  for 
that  reason  I  think  we  should  support 
his  amendment  and  vote  down  the  sub- 
stitute. 

Mr.  FOGLIETTA.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

I  have  read  the  amendment  offered 
by  the  gentleman  from  Florida,  and  I 
really  do  not  understand  what  his  ob- 
jective is  here  except  to  try  to  embar- 
rass President  Aristide  and  especially 
the  people  of  Haiti. 

I  rise  in  strong  opposition  to  this 
amendment.  I  do  so  because  it  rep- 
resents a  slap  in  the  face  to  the  mil- 
lions of  people  who  voted  in  Haiti  on 
Sunday. 

I  have  investigated;  I  have  gotten  re- 
ports from  people  who  were  there.  The 
reports  that  I  have  received  were  that 
there  was  practically  no  violence;  there 
was  practically  no  intimidation,  no 
fraud.  These  things  were  practically 
nonexistent. 

Yes;  there  were  lost  ballots.  It  was 
the  first  election  allowed  in  that  coun- 
try in  many,  many  years.  There  were 
some  irregularities,  but  there  are  irreg- 
ularities in  almost  every  free  election. 

What  really  we  should  have  to  look 
to  find  out  is  what  was  really  Haiti's 
Government  before  our  forces  returned 
democracy  to  Haiti?  It  was  a  gang  of 


military  thugs  and  criminals  who  con- 
trolled that  nation.  They  took  control, 
and  President  Aristide,  who  was  elect- 
ed by  almost  70  percent  of  the  people  of 
that  nation,  was  forced  to  leave  his  of- 
fice and  his  country  under  threat  of 
death. 

Politically  motivated  violence  and 
murder  reigned.  Two  elections  were 
rigged  by  the  gang  in  power,  Cedras, 
Biambe,  Francois.  Do  you  want  them 
back  in  power?  Terror  was  the  form  of 
government  in  Haiti. 

But  that  changed  when  President 
Aristide  returned  last  October.  Democ- 
racy has  replaced  terror.  Democracy 
has  replaced  terror  in  Haiti,  and  that 
was  demonstrated  on  Sunday. 

My  colleagues  on  the  other  side  of 
the  aisle  have  harped  on  the  logistical 
difficulties  surrounding  Sunday's  elec- 
tion in  Haiti.  There  was  not  an  ex- 
traordinary multitude  of  problems  or 
widespread  disturbances.  There  were 
problems,  admittedly.  President 
Aristide  has  publicly  acknowledged 
that  there  were  problems. 

In  the  United  States  elections,  which 
is  the  bedrock  of  a  200-year-old  system, 
there  are  problems.  Coming  from  the 
city  of  Philadelphia,  I  can  assure  you 
that  we  still  have  elections  in  this  Na- 
tion tainted  with  controversy,  irreg- 
ularities, and  problems.  But  this  was 
only  Haiti's  second  free  election  ever. 

Furthermore,  most  of  the  3.5  million 
Haitians  who  were  registered  to  vote  in 
Sunday's  election  are  illiterate  and  re- 
quire special  attention. 

Despite  these  difficulties,  people 
were  able  to  participate  in  a  free  and 
fair  election.  According  to  the  report 
issued  by  the  election  observers  with 
the  Organization  of  American  States, 
problems  related  to  the  election  were 
attributed  to  Haitian  inexperience,  not 
widespread  fraud,  not  abuse  or  not  vio- 
lence. 

The  seed  of  democracy  has  been 
planted  in  Haiti.  While  it  will  take 
time  and  hard  work  for  democracy  to 
establish  firm  roots,  we  witnessed  posi- 
tive, tangible  progress  toward  this  goal 
on  Sunday. 

Can  the  people  on  the  other  side  not 
accept  success?  We  have  created  a  de- 
mocracy in  Haiti.  Now  is  not  the  time 
to  send  this  negative  message.  Now  is 
not  the  time  to  hold  critical  develop- 
ment funds  which  could  further  guar- 
antee the  success  of  Haitian  democ- 
racy. 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FOGLIETTA.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  CONYERS.  I  would  want  to  com- 
ment particularly  with  the  gentle- 
man's reference  to  Philadelphia  elec- 
tions because  in  Detroit  we  lost  a  city 
clerk  as  a  result  of  problems,  and  we 
have  been  holding  pretty  good  elec- 
tions the  whole  time. 

May  I  just  say  that  I  agree  with  you. 
The  Meek  amendment  to  Goss  is  abso- 


lutely essential,  and  I  am  hoping  that 
our  Republican  friends  will  understand 
what  we  are  trying  to  do  is  give  Haiti 
a  chance.  Let  us  not  put  them  under  an 
increasing  burden.  Their  difficulties 
are  much,  much  graver  than  some  peo- 
ple think,  and  I  want  to  give  them  a 
chance. 

Mr.  Chairman,  I  rise  in  enthusiastic  support 
of  the  amendment  by  the  gentlelady  from  Flor- 
ida. It  is  a  much  needed  modification  to  the 
amendment  by  the  gentleman  from  Flonda. 
That  amendment  is  deeply  flawed  in  content 
and  intent.  Despite  its  seemingly  harmless 
wording,  it  will  curtail  democracy  in  Haiti, 
where  peaceful  govemance  can  ill  afford  such 
a  setback. 

The  gentlelady's  amendment  offers  some 
simple  but  critical  changes.  Her  amendment  in 
its  entirety  reads: 

None  of  the  funds  appropriated  In  this  Act 
may  be  made  available  to  the  Government  of 
Haiti  except  when  it  is  made  known  to  the 
President  that  such  Government  is  making 
continued  progress  in  implementing  demo- 
cratic elections. 

Rather  than  tearing  the  carpet  out  from 
under  Haiti's  painful  steps  toward  democracy, 
this  amendment  allows  aid  to  that  country  as 
long  as  it  is  continuing  those  steps  toward  de- 
mocracy. I  have  traveled  to  Haiti  several 
times,  and  have  witnessed  myself  the  pain 
that  this  country  had  to  bear  in  anticipation  of 
peaceful  enfranchisement  and  they  are  closer 
now  than  ever  before. 

The  absence  of  systemic  fraud  and  orga- 
nized violence  in  Haiti's  elections  this  week 
showed  that  this  nation  is  working  diligently  for 
democracy,  even  without  an  adequate  trans- 
portation network  to  get  people  to  the  polls 
and  extremely  limited  resources.  Nevertheless, 
those  who  disagree  with  the  results  in  favor  of 
the  ruling  party  such  as  the  International  Re- 
publican Institute  have  sought  to  impose  the 
same  standards  on  this  infant  democracy  as 
they  would  in  the  United  States. 

The  truth  of  the  matter  about  IRI  is  that  it  re- 
ceived nearly  half  a  million  United  States  tax- 
payer dollars  to  observe  the  elections  in  Haiti 
this  sphng.  Have  no  illusions  about  IRI  so- 
called  nonpartisanship.  One  IRI  document  for 
the  electoral  study  states:  "IRI  will  conduct 
local  leadership  training  exclusively  for  norv 
Lavalas  centrist  political  party  representatives 
from  all  83  electoral  districts."  Lavalas  is  the 
opposition  party.  That's  not  observing  democ- 
racy; that's  interfering  with  it.  IRI  is  supporting 
political  parties  they  happen  to  agree  with. 
This  organization  also  apparently  has  a  crystal 
ball  that  allowed  them  to  state  in  a  fancy  re- 
port the  day  before  the  elections  that  the  elec- 
tions were  unfair.  We  should  give  democracy 
in  Haiti  a  chance  and  not  be  in  such  a  hurry 
to  pass  judgment,  but  instead  continue  to  en- 
courage this  young  democracy's  growth. 

For  the  first  time  this  week,  voters  could  let 
their  political  voice  be  heard  out  of  freedom 
and  not  out  of  fear.  Democracy  is  a  process 
and  not  a  standing  status.  We  have  to  main- 
tain our  commitment  to  Haiti  at  the  early 
stages  of  its  process  now  that  it  is  on  course. 

America's  commitment  to  Haiti  is  an  integral 
part  of  America's  pledge  to  democracy  and 
peace  woridwide.  Other  nations  of  the  world, 
who  are  still  struggling  under  the  bloody  boot 
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of  oppression,  have  to  see  that  peace  and 
freedom  can  and  must  coexist  Without  the 
gentlelady's  modifications,  the  amendment  is  a 
vole  of  no  confidence  to  this  blossoming  de- 
mocracy arKJ  an  endorsement  of  the  IRI's  de- 
lusions. 

I  urge  my  colleagues  on  both  sides  of  the 
aisle  to  vote  for  the  amendment  by  the 
gentlelady  from  Florida  in  the  name  of  a  stable 
democracy  and  a  real  democracy. 

Mr.  FOGLIETTA  I  thank  the  gen- 
tleman. 

I  just  want  to  say  there  are  6  million 
people  in  Haiti.  They  have  suffered  tre- 
mendously over  the  years  by  dictato- 
rial government.  They  have  suffered 
from  people  who  have  indiscriminately 
killed,  maimed,  and  injured  people  to 
keep  control  of  that  nation. 

They  are  finally  achieving  democ- 
racy. They  are  finally  achieving  free- 
dom. Give  them  a  chance.  Do  not  ham- 
string them.  Do  not  threaten  to  take 
the  funds  back. 

I  urge  my  colleagues  to  understand 
the  problems  of  the  people  of  Haiti. 
They  want  democrawjy.  Let  us  help 
them  achieve  that  goal. 

I  urge  my  colleagues  to  vote  for  the 
Meek  amendment  and  against  the  Goss 
amendment. 

D  1915 

Mr.  OWENS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  supjxjrt  of  the 
Meek  amendment.  I  think  the  amend- 
ment that  Meek  seeks  to  amend,  Mr. 
Goss,  places  the  process  of  Haitian  de- 
mocratization under  a  vague  and  mis- 
chievous standard.  The  question  is  how 
do  we  define  a  democratically  con- 
stituted government,  how  do  we  define 
a  democratic  election  process?  The 
Meek  amendment  makes  it  pretty 
clear  that  the  responsibility  would  be 
fixed  upon  the  President.  It  must  be 
made  known  to  the  President.  Other- 
wise the  President  will  certify  whether 
the  democratic  process  took  place  and 
whether  the  regime  in  power  is  a  result 
of  a  democratic  process. 

Yes,  I  agree  with  the  gentleman  from 
Florida  [Mr.  Goss].  We  should  say  no. 
We  should  not  support  any  regime  that 
is  in  power  as  a  result  of  a  process  that 
is  not  democratic.  But  what  is  the  defi- 
nition of  the  process,  what  is  the  defi- 
nition of  staying  on  track?  As  the  gen- 
tleman from  Florida  [Mr.  Goss]  said, 
they  must  stay  on  track.  I  agree  they 
must  stay  on  track  toward  democracy 
and  maintain  the  democracy.  Let  the 
President  determine  what  staying  on 
track  means.  The  President,  the  execu- 
tive branch,  is  in  charge  of  foreign  pol- 
icy. Let  us  make  it  clear  the  Meek 
amendment  makes  it  clear  that  they 
will  determine  that.  Instead  we  have  in 
the  Goss  amendment  a  rather  vague 
situation  where  it  is  not  clear  who  will 
determine  whether  or  not  they  are  on 
course. 

We  should  bear  in  mind  that  the  lib- 
eration of  Haiti  marks  a  high  point  in 
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United  States  foreigm  policy.  The  lib- 
eration of  Haiti  sends  a  message  to  all 
of  the  nations  in  the  Caribbean  area 
and  this  hemisphere,  all  throughout 
the  world,  that  we  stand  well  on  the 
side  of  democracy,  and  when  it  is  clear 
that  a  democratic  government  has  been 
deposed,  we  will  have  the  strength  and 
the  resources  of  the  American  Govern- 
ment on  the  side  of  the  democratic 
government.  We  have,  step  by  step, 
supported  a  process  which  the  Haitian 
people  themselves  began  in  1987. 

Let  us  understand  the  context  in 
which  the  presidential  election  has  just 
taken  place.  First  of  all.  the  election 
was  an  election  which  involved  11,000 
candidates  running  for  everything  from 
village  council  up  to  the  national  legis- 
lature. That  is  very  difficult  for  any- 
body to  run.  They  have  no  machines. 
no  election  machines.  They  do  not  have 
boards  of  elections  that  have  existed 
for  decades.  Their  constitution  only 
came  into  existence  less  than  10  years 
ago.  So  they  are  carrying  out  a  process 
under  the  worst  of  circumstances  in  an 
economy  that  does  not  even  have  the 
infrastructure  to  support  electricity  on 
a  24-hour  basis.  All  of  this  is  taking 
place  within  less  than  10  years  in  the 
Haitian  society. 

They  said  they  can  never  write  a  con- 
stitution, but  they  wrote  a  constitu- 
tion. They  went  out  and  voted  for  that 
constitution.  They  said  they  can  never 
have  free  elections,  and  it  looked  for  a 
while  ais  if  they  can  never  have  free 
elections  because  people  were  gunned 
down  at  the  polls  in  the  first  two  elec- 
tions. 

Finally,  Mr.  Chairman,  they  had  an 
election  where  they  elected  Jean- 
Bertrand  Aristide  as  President.  After 
the  election  was  certified  as,  being  a 
fair  and  free  ejection,  he  was  deposed 
by  the  army,  and  that  situation  lasted 
for  over  3  years.  Now  some  of  the  peo- 
ple who  supported  the  criminals  who 
deposed  the  democratically-elected 
President  are  trying  to  set  a  very  high 
standard  that  they  were  never  con- 
cerned about  while  Haiti  was  under  the 
domination  of  criminal  dictators. 

We  have  broken  through;  we  have  lib- 
erated Haiti.  The  process  is  moving  in 
a  very  swift  way. 

Mr.  Chairman,  they  have  had  an  elec- 
tion less  than  a  year  after  the  presi- 
dent was  returned.  The  president  who 
is  there  now  has  agreed  to  step  down. 
He  has  made  no  claim  to  the  fact  that 
he  was  out  of  office  for  3  years  and, 
therefore,  he  ought  to  be  continued. 
Some  other  people  are  making  that 
claim,  but  Jean-Bertrand  Aristide  will 
step  down.  Jean-Bertrand  Aristide  will 
play  the  role  of  George  Washington  and 
see  to  it  that  there  is  an  orderly, 
peaceful  transition  of  government. 

All  of  these  things  are  moving  on 
track,  and  they  are  moving  in  ways 
that  most  cynics  said  they  can  never 
move.  Why  do  we  want  to  introduce  a 
vague  standard  here?  Why  do  we  want 


to  place  Haiti  under  scrutiny,  which 
will  not  help  the  situation  at  all?  Why 
not  let  the  process  go  forward  and  let 
the  State  Department  and  the  Presi- 
dent, the  executive  branch  of  govern- 
ment, determine  whether  or  not  they 
are  meeting  the  requirements  of  a 
movement  toward  democratization 
that  is  acceptable  for  the  United  States 
to  continue  to  support? 

I  hope  that  the  gentleman  will  accept 
the  amendment  to  his  amendment  be- 
cause the  difference  is  not  so  great.  We 
only  clarify  and  pinpoint  the  respon- 
sibility for  defining  what  democratiza- 
tion is  in  Haiti. 

I  urge  that  we  support,  all  people  to 
support,  the  Meek  amendment. 

Mr.  OILMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  our  colleague, 
the  gentleman  from  Florida  [Mr. 
Goss],  and  in  opposition  to  the  amend- 
ment offered  by  the  gentlewoman  from 
Florida  [Mrs.  Meek]. 

Mr.  Chairman,  the  gentleman's  first- 
hand account  of  what  transpired  in  the 
Haitian  elections  on  Sunday  offers 
compelling  evidence  that,  despite  our 
extraordinary  investment  and  best  in- 
tentions, much  remains  to  be  done  to 
strengthen  the  democratic  institutions 
there. 

Laboring  in  extreme  heat,  without 
food,  water,  or  pay,  Haitians  made 
their  best  effort  to  cast  and  count  bal- 
lots— in  some  cases  by  candlelight  into 
the  next  day.  However,  Haiti's  Provi- 
sional Electoral  Council  fell  down  on 
the  job,  failing  to  provide  logistical 
support,  training,  and  funds. 

Frankly,  there  is  much  ground  to  be 
covered  if  the  Presidential  elections  in 
December  are  to  be  judged  as  free  and 
fair.  Also,  the  statement  yesterday  by 
a  key  Haitian  politician  that  President 
Aristide  should  stay  in  power  after  his 
constitutional  term  expires  on  Feb- 
ruary 7,  1996,  casts  further  doubt  on  the 
democratic  transition. 

President  Clinton  defended  his  ex- 
traordinary investment  in  Haiti  as  a 
move  to  restore  constitutional  order.  It 
would  be  profoundly  difficult  to  make 
the  case  to  the  American  people  and 
Congress  that  our  assistance  should 
continue  to  flow  to  an  unconstitutional 
government  in  Haiti.  That  is  the  basis 
of  the  Goss  amendment,  which  I  hope 
my  colleagues  will  support. 

Mr.  RANGEL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  the  gentleman  from 
Florida  [Mr.  Goss]  who  authored  this 
original  amendment  had  indicated  that 
support  for  the  Government  of  Haiti 
seemed  to  be  coming  from  liberals  or 
something  that  would  denote  that 
there  was  a  different  type  of  thinking 
with  liberals,  and  conservatives,  and 
people  of  different  backgrounds,  as  re- 
lated to  a  poor  country  that  has  really 


suffered  tremendously  over  the  last 
decades. 

It  seems  to  me  that  the  amendment 
is  a  political  statement: 

I  did  not  like  Aristide  when  he  first 
was  elected.  I  did  not  like  Aristide 
when  he  came  to  the  United  States.  I 
did  not  like  Aristide  when  we  went  in 
to  restore  the  government,  and.  not- 
withstanding the  fact  that  he  has  done 
each  and  every  thing  that  everyone  ex- 
pected him  to  do.  they  could  not  find 
one  thing  to  say  except,  "Something 
must  be  wrong.  I  don't  know  what  it  is. 
but.  if  anyone  finds  out  what  it  is.  then 
we  cut  off  aid." 

As  my  colleagues  know,  I  am  more 
concerned  about  the  politics  of  when  it 
is  made  known  to  the  President  of  the 
United  States  than  anything  in  this 
statement  because,  eis  the  gentleman 
from  Florida  [Mr.  Goss]  knows  better 
than  most  Members  of  this  body,  ev- 
erything that  was  made  known  to  the 
Presidents  of  the  United  States  was 
made  known  by  the  Central  Intel- 
ligence Agency,  and  it  really  surprises 
me.  with  the  type  of  information  that 
was  gathered  out  of  the  sewers  of  the 
intelligence  community,  that  was 
made  and  proven  to  be  false  to  mis- 
guide the  President  of  the  United 
States,  that  we  would  have  this  vague 
type  of  language  as  to  the  President 
would  cut  off  any  assistance  to  the 
Government  of  Haiti  when  it  is  made 
known  to  the  President. 

I  really  would  not  want  to  start 
laughing  here  by  asking  the  distin- 
guished gentleman  from  Florida  just 
who  would  he  think,  or  what  agency 
would  it  be,  that  would  be  mandated  to 
make  information  known  to  the  Presi- 
dent of  the  United  States  as  would  be 
in  Haiti  sometime.  If  we  take  a  look  at 
the  history  of  the  CIA  in  condemning 
our  country,  in  condemning  a  man,  and 
continuously  condemning  someone 
that  has  been  elected  by  the  people,  we 
will  run  down  the  line  and  say  the  man 
was  psychotic  based  on  what?  Informa- 
tion collected.  The  man  was  addicted 
to  drugs.  The  man  was  responsible  for 
murder.  There  is  no  support  for  the 
man  on  the  island  of  Haiti.  It  is  the 
army,  it  is  institutions,  it  is  the  people 
that  were  paid,  the  people  that  were  on 
the  payroll.  Everyone  that  opposed  the 
man  when  he  was  in  this  country  was 
paid  for  by  the  CIA  and  other  people 
that  just  could  not  tolerate  the  idea 
that  they  did  not  have  a  puppet  con- 
trolled by  the  United  States  of  Amer- 
ica. 

And  so  I  know,  I  know,  that  certain 
people  are  just  bom  in  this  world  that 
is  going  to  have  to  carry  a  heavy  bur- 
den, and  I  do  not  mind  carrying  it  at 
all.  I  think  it  was  our  distinguished 
Speaker  who  said,  "You  just  got  to 
worker  harder."  So  that  goes  for  the 
gentleman  that  comes  to  become  presi- 
dent of  Haiti.  But  the  question  has  to 
remain  how  much  does  a  country  have 
to  suffer,  how  much  does  a  man  have  to 


do,  in  order  to  get  certain  people  off  of 
his  back? 

Now.  until  there  is  reason  to  believe 
that  something  was  wrong,  that  the 
election  wais  fraudulent,  do  my  col- 
leagues not  think  this  body  and  the 
President  has  the  power  to  move  for- 
ward? The  reason  I  support  the  Meek 
amendment  is  because  it  is  done  the 
way  the  United  States  of  America 
should  do  business,  and  that  is  we  are 
going  to  assume  that  things  are  done 
legally,  we  are  going  to  assume  that 
the  Congress  and  the  people  have  good 
intent,  and  if  anyone,  anyone,  misuses 
that,  then  this  Congress  would  respond. 

Well,  what  the  gentleman  is  saying 
and  what  the  gentlewoman  from  Flor- 
ida [Mrs.  Meek]  is  not  saying  is  that 
we  make  it  a  negative  thinking  that  it 
is  going  to  happen,  and  she  is  the 
American  that  has  hope  that,  when  our 
troops  went  over  there,  got  rid  of  the 
tyrants,  got  rid  of  the  CIA  people  that 
were  on  the  payroll,  that  was  actually 
stopping  the  United  States  ship  from 
coming  into  it  when  they  were  chased 
out  of  the  country  because  of  the  spirit 
of  fine  young  American  boys,  we  are 
going  to  send  a  message  to  them,  "Yes, 
you  did  a  good  job,  but  wait  until  you 
see  what  happens  because  we  got  an 
amendment  that  will  take  it  all  back." 

This  is  not  the  U.S.  Congress  that  I 
am  proud  to  be  a  Member  of.  This  is 
not  the  United  States  of  America.  We 
should  laud  our  esteem  for  doing  what 
the  international  community  asked 
him  to  do,  and  I,  for  one,  was  proud 
that  I  supported  him  before,  and  I  do 
now. 

Mr.  GOSS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  offered 
by  the  gentlewoman  from  Florida  [Mrs. 
Meek]. 

Mr.  Chairman,  I  was  prepared  to  let 
this  go  unanswered,  but  it  has  gotten  a 
little  out  of  control  here  in  the  rhet- 
oric. The  gentleman  from  New  York 
[Mr.  Rangel]  has  just  said  when  it  is 
made  known.  He  objects  to  that  lan- 
guage, and  that  is  the  language  in  Mrs. 
Meek's  amendment  as  well,  so  I  guess 
he  is  opposed  to  Mrs.  Meek's  amend- 
ment as  well. 

The  question  was  raised  by  the  gen- 
tleman: Who  will  make  it  known?  Any 
number  of  people  will  make  it  known 
to  the  President.  As  I  recall,  the  last 
person  who  made  it  known  to  the 
President  that  there  was  a  problem  in 
Haiti  was  the  gentleman  named  Ran- 
dall Robinson.  Randall  Robinson  actu- 
ally made  it  known  by  a  protest  in 
front  of  the  White  House,  a  starvation 
diet  type  of  thing,  a  publicity  stunt  as 
it  were.  Well.  I  would  suggest  a  very 
great  way  the  president  will  know. 

Mrs.  Robinson  now  works  for  the  gov- 
ernment of  Haiti,  as  I  understand  is  on 
the  payroll  of  the  Government  of  Haiti. 
Presumably  she  will  tell  Randall  Rob- 
inson and  Randall  Robinson  will  tell 
the  president  again.  So  I  am  not  con- 
cerned that  we  are  not  going  to  get  the 


word  to  the  President  that  the  folks 
who  are  taking  the  Rangel  position 
want  to  know.  It  is  going  to  happen; 
there  is  no  question  there. 

I  am  a  little  bit  offended  by  the 
statement  that  I  did  not  support  Presi- 
dent Aristide.  I  was  in  Haiti  for  the 
election  in  1990;  I  was  in  Haiti  for  the 
election  in  1995,  as  an  observer.  As  an 
observer  in  1990  I  came  back  and  signed 
on  and  said  President  Aristide  is  a  duly 
popular,  enthusiastically  elected  Presi- 
dent of  the  country  of  Haiti,  and  I  have 
stuck  to  that  position  the  whole  way 
through.  When  former  President 
Carter,  and  General  Powell  and  Sen- 
ator NUNN  negotiated  the  settlement 
that  avoided  the  armed  hostile  conflict 
of  war  between  the  U.S.  Armed  Forces, 
and  the  Haitian  army,  and  people,  and 
the  innocent  bystanders  that  would 
have  been  hurt,  I  was  the  first  Member 
in  the  well  the  next  day  to  congratu- 
late President  Clinton  for  a  negotiated 
settlement. 

D  1930 

I  think  he  was  fortunate  to  get  it  at 
the  last  minute.  He  had  good  people 
working  for  him  and  made  that  come 
out.  I  met  with  President  Aristide  this 
Monday.  We  had  a  very  nice  discussion 
after  this  election.  We  agreed  there  are 
some  very  hopeful  signs  that  we  need 
to  focus  on.  It  was  a  courteous  call,  a 
pleasant  call,  there  was  no  disagree- 
ment. 

There  is  no  question  that  we  have  a 
challenge  ahead.  President  Aristide 
said  so  and  has  been  saying  so  publicly, 
frankly,  in  the  past  2  days.  I  do  not 
think  we  have  any  disagreement  about 
that.  This  is  not  about  the  election  last 
weekend.  Sure,  there  were  tremendous 
logistical  difficulties.  Everybody 
knows  that.  Sure,  there  were  some  dis- 
turbances. Some  were  severe,  some 
were  not.  In  some  areas  there  were  no 
disturbances  at  all.  I  think  everybody 
who  was  there  understands  that.  No- 
body would  mischaracterize  that. 

My  problem  is.  what  is  going  to  be 
the  standard?  The  gentleman  from  New 
York  [Mr.  Owens]  said  what  is  the 
standard.  He  said  a  vague  and  mis- 
chievous standard  was  my  game.  It  is 
not.  I  am  saying  the  standard  of  meas- 
uring democracy  in  Haiti  is  the  Haitian 
Constitution.  Is  there  anybody  who 
would  deny  that  that  is  about  a  bad 
idea?  That  is  what  we  are  measuring 
democracy  by  in  Haiti,  is  their  demo- 
cratic Constitution.  Can  we  get  real 
here?  What  is  wrong  with  that? 

Mr.  RANGEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GOSS.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  RANGEL.  I  would  like  to  with- 
draw some  harsh  statements  I  made 
about  the  gentleman,  because  I  am  re- 
minded by  your  statement  that  unlike 
so  many  others  that  are  positioned  in 
that  side  of  the  aisle,  that  you  con- 
stantly have  talked  about  the  restora- 
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tion  of  democracy  in  Haiti,  even  to  the 
point  that  you  had  a  place  where  you 
thought  the  new  government  should  be. 

But  I  guess  my  point  to  you.  sir.  is 
that  why  would  this  little  island  gov- 
ernment need  your  direction  with  its 
constitution  as  to  when  our  great  Na- 
tion cuts  assistance? 

Mr.  GOSS.  Reclaiming  my  time,  the 
answer  is  very  simple:  Because  I  am 
first  and  foremost  accountable  to  the 
American  taxpayers  for  the  wise  use  of 
their  tax  dollars,  and  I  do  not  stand 
still  for  the  proposition  that  we  are 
going  to  put  any  money  in  any  coun- 
try, no  matter  what,  unless  they  are 
proceeding  in  a  properly  democratic 
way. 

Mr.  RANGEL.  Is  the  gentleman  say- 
ing he  would  hope  that  his  amendment 
would  apply  to  any  country  that  is  not 
abiding  by  the  constitutional  prin- 
ciples that  is  in  their  Constitution,  and 
that  this  little  island  country  was  not 
singled  out  for  this  kind  of  treatment? 

Mr.  GOSS.  I  have  picked  Haiti  for 
two  reasons:  The  substantial  compli- 
ance question  I  think  accommodates 
most  of  your  concern.  But  the  other 
reason  is  because  we  have  S2  billion.  B, 
billion,  invested  in  Haiti  in  this  2-year 
frame,  probably  going  to  be  more  be- 
fore we  are  through,  and  that  is  my 
foremost  responsibility  to  the  United 
States  of  America  as  a  Representative 
here,  is  to  make  sure  in  the  House  of 
revenue,  the  people's  House,  we  use 
dollars  wiselv 

Mr.  HASTINGS  of  Florida.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  let  me  address  my  col- 
league most  immediately  with  ref- 
erence to  the  fact  that  we  have  $2  bil- 
lion invested  in  Haiti,  and  put  the 
question  rhetorically:  How  much  of 
that  was  used  in  the  structuring  of  an 
election  that  would  satisfy  the  so- 
called  requirements  of  the  Haitian 
Constitution? 

Mr.  GOSS.  Mr.  Chairman,  if  the  gen- 
tleman will  yield.  I  do  not  know.  I  cer- 
tainly hope  we  are  all  going  to  have 
that  answer. 

Mr.  HASTINGS  of  Florida.  Let  me 
suggest  it  was  minuscule  by  compari- 
son. I  am  fond  of  quoting  my  mother, 
and  I  choose  at  this  time  to  do  so.  My 
mom  says  "Give  the  prize  to  the  one 
who  tries,"  and  she  says  that  often. 
Haiti  has  tried  over  and  over  again  to 
satisfy  every  single  requirement  that 
our  government  has  put  forward  to  re- 
quire them  to  go  forward  in  a  meaning- 
ful manner.  There  has  been  but  a  year 
in  the  process  of  restoration  of  democ- 
racy, and  I  am  fascinated  by  the  little 
amount  of  resources  that  were  devoted 
toward  trying  to  help  an  80  percent  il- 
literate country  to  understand  the 
basic  dynamics  of  voting.  The  1,000- 
plus  candidates  that  were  on  the  ballot 
alone  required  an  immense  amount  of 
resources  in  order  for  the  various  per- 
sons to  be  widely  known.  We  spend  in 
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some  of  our  districts  $1  million,  and 
that  is  about  how  much  money  we 
spent  during  that  period  of  time  in  try- 
ing to  assist  in  the  election. 

Do  you  know  what  I  am  going  to  ask 
the  gentleman  from  Florida  [Mr.  Goss] 
is  what  is  the  real  agenda  here?  I  mean, 
the  election  was  just  held  Sunday  and 
Monday,  and  I  hear  my  chairman  of  the 
Committee  on  International  Relations 
saying  that  some  of  the  votes  were 
counted  by  candlelight.  Absolutely, 
Mr.   Oilman,  they  were  counted  by 

CANDLELIGHT,  FOR  THE  REASON  THAT  THE 
PEOPLE  DO  NOT  HAVE  ELECTRICITY. 

Give  me  a  break.  They  do  not  have 
computers.  They  do  not  have  the 
knowledge  that  we  have  with  reference 
to  how  to  conduct  an  election.  And 
many  of  us  sat  on  the  sidelines  and 
waited  until  Sunday  to  go  down  there 
and  find  out  precisely  what  was  going 
on  before  we  would  say  anything. 

What  has  the  international  commu- 
nity done  with  reference  to  the  donors 
that  said  they  were  going  to  come  for- 
ward and  help  this  country?  The  money 
has  been  slow  in  coming.  There  is  no 
infrastructure.  People  stood  in  long 
lines  waiting  to  have  an  opportunity  to 
vote.  They  voted  probably  as  good  as 
we  do  in  this  country,  in  many  of  our 
areas,  rich  and  poor.  Therefore,  it  is 
unwise  of  us  to  thrust  on  them  at  this 
time  such  a  nebulous,  vague,  and  un- 
certain mandate  from  this  country  as 
to  how  it  is  to  conduct  itself  as  a  na- 
tional government. 

Let  me  make  it  very  clear:  You  do 
not  have  any  more  concern  than  any- 
body else.  The  so-called  liberal  left  you 
said,  PORTER.  That  is  the  language  he 
used,  CHARLIE,  liberal  left.  Then  I  am  a 
proud  member  of  that  liberal  left,  and 
I  gather  then  that  you  must  be  some- 
thing other  than  liberal  left. 

You  do  not  have  any  more  reason  to 
support  the  taxpayers  of  this  country 
than  do  I.  You  cannot  wrap  yourself 
around  a  flag  or  hide  under  the  rug  of 
the  CIA  and  expect  that  from  some- 
where on  earth  is  going  to  come  this 
rumination  that  is  going  to  give  you 
greater  say  about  something  that 
every  Member  of  the  liberal  left  strug- 
gled for  these  people  to  have,  the  op- 
portunity to  have  a  democratic  elec- 
tion. 

Every  Member  of  the  liberal  left 
stood  by  them  and  said,  "We  do  not 
want  you  dying  out  in  the  ocean." 
Every  Member  of  the  liberal  left  said 
that  it  was  wrong  to  hold  them  in 
Guantanamo.  Every  Member  of  the  lib- 
eral left  said  that  we  had  dual  America 
standards,  and  everybody  on  earth 
knows  that  we  had  dual  standards. 

Who,  other  than  a  handful  of  you, 
have  complained  about  this  election? 
Were  there  problems?  Yes.  And  there 
were  problems  in  Fort  Lauderdale,  and 
there  were  problems  in  Immokalee  in 
your  district.  So  do  not  commence  to 
tell  me  that  problems  now  are  going  to 
be   reported   arbitrarily   by   somebody 


unknown  to  the  President  of  the  Unit- 
ed States,  and  that  is  going  to  be  pur- 
suant to  the  Constitution  of  1987. 

Who,  other  than  you,  have  com- 
plained? Did  Brian  Atwood  complain?  I 
did  not  hear  him  say  that  the  election 
was  a  fraud,  and  it  is  his  agency  that 
was  involved.  Did  the  military  com- 
plain? Six  thousand  of  our  troops  are 
still  there,  and  they  shepherded  as  best 
they  could  an  election  of  a  fledgling 
country. 

I  am  tired  of  standing  in  this  well 
and  in  this  body  and  hearing  people 
refer  to  the  people  of  the  liberal  left. 
One  day  I  will  come  forward  and  tell 
you  all  the  things  that  the  liberal  left 
has  done.  My  concern  is  what  the  con- 
servative right  has  done  to  us  all. 

Mr.  HOKE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  GOSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HOKE.  Mr.  Chairman,  I  would 
like  to  yield  to  the  distinguished  gen- 
tleman from  Immokalee,  the  distin- 
guished gentleman  from  Sanibel  [Mr. 
Goss]. 

Mr.  GOSS.  Mr.  Chairman,  I  thank  my 
colleague  from  Ohio  for  yielding. 

Mr.  Chairman,  I  would  say  to  my  col- 
league and  friend  from  Florida,  who 
has  spoken  with  great  passion  and  ar- 
ticulation on  an  issue  that  we  all  care 
very  much  about,  I  have  been  involved 
with  Haitian  affairs  for  30  years  now, 
from  many  perspectives,  all  aimed  to- 
ward building  democracy  and  a  better 
quality  of  life  for  Haiti,  which  is  de- 
monstrably the  poorest,  most  impover- 
ished, most  backward  part  of  the  west- 
em  hemisphere,  a  tragedy  in  history  of 
many  ways,  of  200  years  as  the  second 
oldest  sovereign  republic,  free  sov- 
ereign republic,  in  this  hemisphere. 
They  just  have  not  been  able  to  get  it 
together  down  there.  I  think  we  all  as 
good  neighbors  in  this  hemisphere 
want  to  do  our  best  for  them. 

I  suspect  that  my  colleague  from 
Florida's  impassioned  speech  was  in 
part  from  the  sense  of  frustration  and 
disappointment  that  he  feels  and  that  I 
feel,  that  we  all  feel,  that  things  are 
not  going  better  more  quickly.  I  sus- 
pect a  little  bit  perhaps  of  his  feeling 
comes  from  the  same  feeling  that  I 
have  as  an  American,  a  little  bit  of  the 
shame  I  feel  that  some  of  the  poverty 
in  Haiti  today  is  a  direct  result  of  the 
embargo  that  we  have  advocated 
against,  this  economic  embargo  that 
has  simply  made  Haiti,  I  hate  to  say 
this,  but  it  is  close,  a  place  where  there 
is  too  much  garbage  with  too  many 
pigs  in  the  city  streets  going  around.  It 
is  very  hard  to  think  that  this  is  a  civ- 
ilized capital  city  of  a  great  sovereign 
nation.  Things  have  gotten  so  bad  eco- 
nomically down  there  for  anybody  to 
come  in  and  see.  It  is  pathetic,  and  I 
feel  badly  about  it. 

But  that  was  our  embargo,  and  as  an 
American  I  feel  very  badly.  That  was 
unwise  policy  by  President  Clinton  and 


his  advisers,  and  I  stood  on  this  floor 
and  many  times  said  that.  So  that  does 
not  mean  I  am  not  sympathetic  to 
Haiti.  It  means  I  am  very  sympathetic 
to  the  people  of  Haiti  and  to  the  coun- 
try of  Haiti.  I  do  not  think  starving 
Haitians  into  democracy  is  a  very 
smart  way  to  go,  and  I  have  said  so  re- 
peatedly. 

Now,  apparently  my  colleague  from 
Florida  has  some  type  of  obsession 
with  the  CIA.  I  do  not  know  what  it  is 
about,  but,  just  to  make  the  record 
clear,  I  will  say  I  would  presume  that 
all  of  the  President's  horses  and  all  of 
the  President's  men  are  the  people  and 
ways  that  he  is  going  to  get  the  mes- 
sage about  what  is  going  on  in  Haiti. 
That  is  how  our  government  works, 
and  how  it  should  be. 

The  final  point  I  would  like  to  make 
is  that  the  question  of  constitutional- 
ity that  I  have  raised,  using  the  Hai- 
tian Constitution  as  the  measure  by 
which  we  judge,  is  not  a  new  subject.  It 
is,  in  fact,  the  way  the  OAS  judges  its 
own  member  states,  and  has  been  since 
June  of  1991  per  resolution  1080  of 
Santiago.  The  test  is  a  sudden  or  irreg- 
ular interruption  of  democracy  creates 
a  abrogation.  And  where  was  that  ever 
tested?  The  first  place,  Haiti.  It  served 
Haiti  already,  and  it  can  serve  Haiti 
again.  That  is  the  standard  I  am  asking 
us  to  adopt. 

Ms.  WATERS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  last  week  when  I 
heard  about  the  Goss  amendment  I 
went  to  him  to  discuss  with  him  that 
amendment  and  to  try  and  determine 
what  he  was  trying  to  do.  I  am  sur- 
prised today  when  I  hear  the  gen- 
tleman, because  my  discussion  with 
him  last  week,  well,  he  sounded  a  lot 
different. 

The  gentleman  said  to  me,  "Let  me 
assure  you,  I  do  not  want  to  do  any- 
thing to  harm  Haiti.  I  would  like  to  en- 
courage them.  I  am  with  you  all  the 
way."  He  said,  "I  was  there,  and  I 
think  they  did  a  pretty  good  job."  He 
said.  "I  think  there  were  a  few  prob- 
lems." 

So,  having  had  that  conversation 
with  him  one-on-one.  I  am  surprised 
when  I  hear  him  on  the  floor  today,  be- 
cause he  sounds  like  a  different  person. 
He  even  said  to  me.  "I  want  to  amend 
my  amendment  to  put  in  substantial 
compliance,  because  I  in  no  way  be- 
lieve that  we  should  hold  them  to  the 
strict  standard  of  the  1987  Constitu- 
tion." Because,  he  implied,  "I  know 
what  had  to  be  done  for  the  election. 
With  Aristide  only  returning  in  Octo- 
ber, to  say  that  they  had  to  put  every- 
thing in  place  to  comply  with  the  Con- 
stitution was  literally  impossible,  and 
we  wanted  these  elections  to  be  held. 
And  yes,  Ms.  Waters,  I  agree,  that  ever 
since  everybody,  but  everybody,  signed 
off  on  the  way  that  they  should  pro- 
ceed. And  recognizing  that  everything 
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demanded  by  the  Constitution  could 
not  be  put  in  place,  I  think  it  has 
worked  out  well." 

Well,  you  know,  maybe  I  need  to  ask 
the  gentleman  from  Florida  [Mr.  Goss] 
to  revisit  this  conversation,  because 
when  he  gets  on  the  floor  today,  then 
he  starts  to  go  back  and  say  some 
things  that  really  do  surprise  me. 

Let  me  just  say,  this  amendment 
should  not  be  about  refighting  and  get- 
ting involved  in  a  struggle  where  there 
were  some  who  did  not  believe  we  had 
any  place  in  Haiti,  that  did  not  want  us 
to  assist  Haiti,  who  made  statements 
that  pained  us  all,  "We  are  not  going 
to  and  we  do  not  wish  to  lose  one  good 
American  soldier  on  their  soil."  We  do 
not  want  to  go  back  to  talk  about  that. 

D  1945 

Let  us  put  that  behind  us.  Let  us  at 
least  conclude,  as  reasonable  people 
can  do,  that  we  have  helped  Haiti,  and 
they  are  grateful.  Do  they  say  to  us 
over  and  over  again  how  grateful  they 
are?  We  must  have  had  200  CODELs  to 
Haiti.  Everybody  has  been  to  Haiti.  Ev- 
erybody from  both  sides  of  the  aisle 
that  has  wanted  to  go.  Those  who  did 
not  want  to  go  have  been  to  Haiti. 
They  have  been  received  with  warmth. 
They  have  been  embraced.  The  presi- 
dent has  thanked  us  profusely,  and  we 
know  that  they  are  grateful  for  what 
we  have  done. 

Having  done  all  of  that,  the  Presi- 
dent has  said  over  and  over  again. 
What  else  do  you  want  me  to  do?  How 
else  can  I  make  you  believe  that  all 
that  I  want  for  my  beloved  country  is 
freedom  and  democracy  for  its  people? 
Everything  that  we  have  asked  him  to 
do  he  has  done. 

I  am  pleased  and  proud,  as  I  look  at 
what  took  place  with  these  elections. 
Now,  if  you  recall  what  happened  in 
South  Africa,  people  stood  in  lines  for 
hours.  If  you  will  recall,  it  took  them 
a  long  time  to  count  the  ballots.  If  you 
will  recall,  there  were  some  skir- 
mishes. It  will  happen. 

Let  us  not  talk  about  what  happens 
in  America  but  certainly  in  a  third 
world  country,  where  they  do  not  have 
the  computerization,  they  do  not  have 
the  electricity  and  other  things,  cer- 
tainly you  expect  there  are  going  to  be 
some  problems.  But  why  are  you  put- 
ting on  them  the  kind  of  restrictions  to 
box  them  in  to  say  that  if  you  do  not 
comply  with  the  1987  Constitution  for 
the  1995  elections  coming  up  and  some- 
body, God  knows  who.  tells  the  presi- 
dent that  they  have  not  done  it.  then 
we  are  to  withhold  money.  I  do  not 
think  you  mean  that. 

Mr.  Goss,  I  say  to  you  now,  I  think 
that  you  are  the  man  that  I  talked  to 
last  Thursday.  I  really  do  not  think 
whatever  has  influenced  you  today  is 
the  real  you.  I  want  you  to  do  what  you 
told  me  you  wanted  to  do.  I  want  you 
to  join  with  me  in  helping  Haiti. 

Let  me  tell  you  how  you  can  do  it. 
We  do  not  mind  working  with  you  to 


structure  something  that  would  en- 
courage them,  but,  Mr.  Goss,  you  need 
to  pull  this  amendment  back  from  the 
floor.  You  should  not  disrespect  your 
colleagues  from  Florida.  You  work 
pretty  well  with  them  from  time  to 
time.  Carrie  Meek  is  here.  She  is 
pained  by  what  you  are  doing.  Mr. 
Hastings  is  also. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  California  [Ms.  Wa- 
ters] has  expired. 

(On  request  of  Mr.  Goss,  and  by 
unanimous  consent,  Ms.  Waters  was 
allowed  to  proceed  for  1  additional 
minute.) 

Ms.  WATERS.  I  would  like  to  ask  the 
gentleman  from  Florida  [Mr.  Goss]  to 
pull  this  back  from  the  floor.  Walk 
over  here  with  your  colleagues  and 
friends  from  Florida,  get  together  an 
amendment  that  will  encourage  Haiti 
that  we  can  agree  on  and  let  us  move 
forward  as  friends  on  this  one  because 
we  are  winning  all  the  way. 

Would  you  please  do  that.  Mr.  GOSS? 

Mr.  GOSS.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Ms.  WATERS.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  GOSS.  Mr.  Chairman,  I  first  of 
all  want  to  say  that  I  filed  this  amend- 
ment way  at  the  beginning  of  last 
week,  way  before  the  elections.  It  actu- 
ally had  very  little  to  do  with  the  elec- 
tions. Second  thing,  I  did  confer  with 
you,  as  you  point  out.  Third,  I  want  to 
assure  you,  it  is  the  real  me.  I  am  defi- 
nitely here.  I  am  standing  here  and  it 
is  me. 

The  third  thing  I  want  to  say  is  this 
is  not  about  the  elections.  The  fourth 
thing  I  want  to  say  is  I  have  not  made 
any  allegations  or  charges  that  we 
should  stop  aid  because  it  was  not  a 
democratic  election.  That  would  be  a 
very  foolish  thing  to  do,  I  do  not  think 
you  or  anybody  else  over  there  would 
say  right  now  that  we  have  supported  a 
nondemocratic  election  because  they 
did  not  have  their  electoral  council  in 
place.  I,  at  your  request  and  others'  re- 
quests, put  in  the  words  "substantial 
compliance"  so  we  would  know  we  are 
not  talking  about  trickery  or  anything 
like  that.  I  do  not  expect  all  the  T's  to 
be  crossed  or  the  I's  to  be  dotted.  I  ex- 
pect substantial  compliance.  I  have 
said  publicly,  these  elections  are  OK. 
on  to  the  next  ones. 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Chairman.  I  move  to  strike  the  req- 
uisite number  of  words. 

Mr.  Chairman.  I  thank  you  for  this 
opportunity  to  say  a  few  words.  Let  me 
say  that  I  stand  in  strong  support  of 
the  Meek  amendment.  I  had  the  oppor- 
tunity to  travel  to  Haiti  this  time, 
about  the  seventh  time  in  the  last  few 
years,  to  be  a  member  of  the  inter- 
organizational  observer  mission.  We 
went  there  to  try  to  get  an  opportunity 
to  see  what  was  going  on. 

The  first  thing  that  was  very  surpris- 
ing to  me  though  was  the  day  before  we 
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arrived  on  Saturday  that  a  report  had 
been  concluded  already  by  the  ERI.  the 
International  Republican  Institute, 
very  colorfully  done,  very  well  done, 
very  thorough.  And  a  press  conference 
was  held  the  day  before  we  got  there, 
two  days  before  the  election,  which  al- 
ready said,  for  all  intents  and  purposes, 
that  this  is  flawed,  that  this  was  going 
to  be  an  election  that  did  not  work, 
that  this  is  something— this  was  a 
press  conference  given  two  days  before 
the  election  was  even  held. 

So,  therefore,  people  going  into  the 
election  were  suspect  because  of  an 
American  organization.  And  it  is  the 
first  time  I  have  ever  seen  an  American 
organization  in  a  foreign  country  give 
a  press  conference  of  something  that  is 
not  very  easily  made.  This  is  a  pretty 
fancy-looking  agenda  item  here,  to  say 
for  all  intents  and  purposes  it  is  a  fail- 
ure. To  me,  it  makes  me  suspicious. 

Let  us  talk  about  the  election  very 
briefly.  They  said  there  was  confusion. 
Let  me  tell  you  something.  I  would  be 
the  first  to  tidmit  that  there  was  some 
confusion.  But  let  us  take  a  look  at  the 
ballot. 

There  were  eight  months  since  Presi- 
dent Aristide  had  been  back.  What  was 
on  the  ballot?  You  had  their  Senators, 
177  running  on  a  ballot  with  pictures, 
with  symbols,  with  names.  There  were 
deputies,  859  Senate  Congress  types 
running  on  another  ballot.  You  had  865 
mayors  running;  not  only  themselves 
but  on  each  mayor's  slate  there  is  a 
deputy  mayor  and  a  third  assistance 
mayor  on  the  same  ballot. 

What  else  did  you  have?  You  had  2,688 
council  people  who  had  three  people  on 
the  site.  There  were  close  to  5,000  can- 
didates. There  were  over  25  political 
parties.  There  were  over  10,000  polling 
places.  There  were  people  who  had  to 
walk  from  3  in  the  morning  to  6  in  the 
morning  when  the  polls  opened  to  get 
to  the  polling  place. 

Ninety-two  percent  of  the  people 
were  registered.  And  guess  what?  The 
representative  giving  the  report  for  the 
International  Republican  Institute  said 
that  92  percent  registration  was  a  step 
in  the  right  direction;  92  percent  of  the 
people  in  this  country  registered.  Sure 
there  were  flaws.  There  were  flaws  be- 
cause when  I  went  back  with  President 
Aristide  on  October  30,  1994,  when  we 
went  to  the  presidential  palace,  the 
water  was  not  running,  the  electricity 
was  not  running.  They  did  paint  the 
house  the  day  before  so  it  could  look 
presentable. 

When  I  went  down  to  Haiti  on  my 
other  trips  and  met  with  those  mur- 
derous General  Cedras  and  Biamby  and 
Francois  Michel,  you  saw  people  run- 
ning and  hiding.  People  were  hiding  in 
the  bush.  I  went  there  six  different 
times. 

When  I  went  there  this  time.  I  could 
walk  the  streets.  There  was  no — I  went 
to  Cap  Haitien,  supposed  to  be  the  area 
that  flew  a  one-engine  plane  all   the 
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way  over  the  mountains  to  see  what 
was  happening  over  there.  People  were 
in  line.  They  were  waiting  patiently. 
People  were  discussing  the  elections. 

This  was  one  of  the  greatest  demo- 
cratic exercises  that  I  have  ever  seen.  I 
cannot  believe  that  people  of  good  will 
could  go  down,  and  we  would  look  at 
the  same  thing  and  that  these  people 
would  come  back  with  a  report  saying 
that  a  polling  place  or  so  opened  late. 

There  were  some  people  who  seemed 
to  be  confused  because  of  the  fact  that 
on  every  ballot  you  had  about  30  or  40 
or  50  different  candidates.  They  looked 
at  a  glass  being  half  empty.  That  glass 
was  not  only  half  full,  it  was  bubbling 
over,  because  people  were  peaceful. 

The  new  police  were  up  there  in  Cap 
Haitien.  not  the  Army  that  used  to 
control  that  country  with  7,000  men 
with  a  gun,  pointing  the  barrel  down  at 
people.  These  were  policemen  who  were 
applauded  by  the  people  in  Haiti.  When 
they  dispersed,  the  police  group  in  Cap 
Haitien,  they  had  a  party.  There  was  a 
celebration.  People  brought  flowers 
and  plants  to  the  police. 

This  is  something  that  is  unbeliev- 
able. I  urge  the  support  of  the  Meek 
amendment. 

Ms.  BROWN  of  Florida.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

The  gentleman  from  New  Jersey,  I 
want  to  ask  the  gentleman  a  question. 
I  want  to  ask  a  question  about  the 
group  that  weis  down  there,  because  I 
received  today  a  call  from  Bishop  Cous- 
in who  is  the  presiding  bishop  of  the 
African  Methodist  Church  in  the  State 
of  Florida  and  the  Bahamas.  He  indi- 
cated that  he  was  intimidated  by  some 
group,  the  International  Republican  In- 
stitute. In  fact,  he  indicated  to  them 
that  he  did  not  work  for  the  Govern- 
ment and  he  would  not  be  intimidated. 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Chairman,  will  the  gentlewoman  yield? 

Ms.  BROWN  of  Florida.  I  yield  to  the 
gentleman  from  New  Jersey. 

Mr.  PAYNE  of  New  Jersey.  I  did  meet 
the  bishop  and  did  have  an  opportunity 
to  see  him  before  I  went  up  to  Cap  Hai- 
tien but  did  not  see  him  after  my  re- 
turn. 

Mr.  GOSS.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Ms.  BROWN  of  Florida.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  GOSS.  Mr.  Chairman.  I  had  the 
good  fortune  and  pleasure  of  meeting 
the  bishop  while  we  were  there.  We  had 
a  very  pleasant  conversation.  If  some- 
body who  was  one  of  my  observers  on 
the  IRI  team  intimidated  him,  I  would 
certainly  like  to  know  that  person's 
name  and  know  the  circumstances.  I 
have  had  no  such  report. 

Ms.  BROWN  of  Florida.  I  will  provide 
that  for  the  gentleman. 

I  am  looking  at  the  Washington  Post 
story,  and  they  indicated  that  this  par- 
ticular grroup  was  a  very  partisan 
group. 


I  just  want  to  close  by  saying  this:  I 
support  my  colleagues  from  Florida 
and  other  Members  today  that  have 
spoken  for  the  Haitian  people.  I,  from 
Florida,  have  lived  through  what  has 
gone  on  in  Haiti  for  a  number  of  years, 
the  double  standards.  I  support  what 
President  Clinton  has  done,  what 
President  Aristide  has  done,  working 
with  the  Haitian  people. 

Yes,  Haiti  is  not  what  we  want.  I 
have  been  over  there  several  times.  But 
I  am  a  part  of  what  we  can  do  to  make 
that  country  work  and  work  for  the 
people.  They  are  very  grateful  for  ev- 
erything that  we  have  done;  but  they, 
as  I  told  you  earlier,  are  not  a  colony 
of  the  United  States  of  America.  They 
appreciate  everything  that  we  have 
done  for  them,  but  they  need  to  govern 
themselves. 

Mr.  GOSS.  Mr  Chairman,  if  the  gen- 
tlewoman will  continue  to  yield,  that 
in  fact  was  what  I  said  in  my  remarks 
to  the  press  on  Monday  morning. 

What  paper  said  this  was  a  partisan 
group? 

Ms.  BROWN  of  Florida.  The  Washing- 
ton Post. 

Mr.  GOSS.  The  Washington  Post  re- 
ported that  the  IRI  was  partisan? 

Ms.  WATERS.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Ms.  BROWN  of  Florida.  I  yield  to  the 
gentlewoman  from  California. 

Ms.  WATERS.  Mr.  Goss.  you  have 
specifically  identified  in  your  amend- 
ment that  there  would  be  substantial 
compliance  with  the  1987  Constitution 
for  the  1995  elections.  What  does  that 
mean?  As  you  know,  there  was  an 
agreement  for  this  election,  to  oversee 
and  operate  this  election.  Everything 
was  not  in  place.  So  they  had  to  put 
the  electoral  council  in  place,  not  a^ 
the  Constitution  identified. 

Would  you  agree  that  that  agreement 
is  sufficient? 

Mr.  GOSS.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Ms.  BROWN  of  Florida.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  GOSS.  Mr.  Chairman,  the  answer 
to  the  question  is,  by  substantial  com- 
pliance, I  certainly  think  that  if  we 
have  said  that  this  election  this  week- 
end involves  substantial  compliance, 
that  that  gives  us  a  pretty  good  idea  of 
how  far  away  we  can  get  from  the  spe- 
cific words  and  technical  requirements 
because  we  were  quite  far  away  from 
them.  And  I  do  not  believe  anybody 
is — certainly  I  am  notr— saying  that 
this  last  election  was  not  in  substan- 
tial compliance. 

Ms.  WATERS.  Mr.  Chairman,  if  the 
gentlewoman  will  continue  to  yield,  so 
you  believe  that  this  election  was  in 
substantial  compliance? 

Mr.  GOSS.  Mr.  Chairman,  yes. 

Ms.  WATERS.  That  the  agreement 
that  operated  and  oversaw  this  election 
was  fine? 

Mr.  GOSS.  Mr.  Chairman.  I  will  not 
say  it  was  fine.  I  will  say  it  was  sub- 


stantial compliance  for  the  purposes  of 
this  amendment. 

Ms.  WATERS.  And  you  are  not  ask- 
ing for  a  higher  standard  than  that? 

Mr.  GOSS.  I  am  not  asking  for  a 
higher  standard. 

Ms.  WATERS.  If  they  reach  it,  that  is 
fine? 

Mr.  GOSS.  I  am  not  asking  for  a 
higher  standard  than  substantial  com- 
pliance. 

Ms.  WATERS.  Let  the  record  reflect, 
if  I  may,  that  this  amendment  is  not 
asking  for  a  higher  standard  than  that 
standard  which  oversaw  this  election 
in  Haiti,  that  the  gentleman  is  not  ask- 
ing that  they  are  in  some  absolute  or 
letter  perfect  compliance  with  the  1987 
Constitution,  but,  rather,  what  just 
took  place  is  all  right.  That  is  what  the 
gentleman  just  said. 

n  2000 

Mr.  GOSS.  Mr.  Chairman,  I  hope  we 
are  going  to  do  better. 

Ms.  BROWN  of  Florida.  Reclaiming  my 
time,  Mr.  Chairman,  I  rise  today  in  support  of 
the  Meek  amendment.  The  Meek  language  is 
a  tremendous  improvement  over  the  badly 
crafted  Goss  language.  The  pariiamentary 
elections  that  just  took  place  in  Haiti  are  a  real 
accomplishment  for  the  people  of  Haiti  as  they 
build  a  stable  democracy.  The  Washington 
Post  said  that  Haiti's  elections,  "by  any  rea- 
sonable standard,  were  a  success."  The 
Washington  Post  acknowledges  that  Rep- 
resentative Goss  observed  the  elections  not 
as  an  impartial  observer,  but  as  a  partisan 
participant  of  the  Republican  Party's  Inter- 
national Republican  Institute.  This  group's  criti- 
cism of  the  elections,  according  to  the  Wash- 
ington Post,  was  not  constructive  and  was 
misinformed.  I,  personally,  was  informed  by 
Bishop  Cummings  who  is  bishop  for  Florida 
and  the  Bahamas  for  the  African-Methodist 
Episcopal  Church,  that  the  Republican  Parly's 
International  Republican  Institute  participants 
were  rude  and  threatening  to  him  as  he  tried 
to  explain  that  he  was  an  impartial  observer 
and  not  from  the  Federal  Government.  Bishop 
Cummings  was  outraged  by  the  comments 
made  about  him,  but  refused  to  be  intimidated. 

This  should  be  one  of  America's  proudest 
moments — our  country  did  the  right  thing,  we 
did  not  shiri<  our  responsibilities  to  strengthen 
democracy  as  some  would  have  had  us  do. 
We  should  be  proud  that  we  reached  out  to 
our  close  neighbor  in  their  time  of  need  to 
help  them  fulfill  the  promise  of  democracy  and 
hope. 

I  congratulate  President  Clinton  and  the 
brave  young  men  and  women  of  our  armed 
services  who  have  worked  hard  to  create  the 
safe  and  secure  environment  necessary  for 
real  democracy  to  take  root  in  Haiti  so  that 
these  elections  could  take  place. 

I  congratulate  President  Aristide  for  having 
the  wisdom  to  lead  his  people  into  this  era  of 
healing,  hope  and  redevelopment.  He  put  to- 
gether a  government  of  inclusion  and  contin- 
ues to  reach  out  to  other  groups  including  the 
business  sector  and  the  political  opposition — 
including  giving  air  time  to  opposition  can- 
didates. 

These  elections  faced  challenges,  especially 
many  loglstk^l  challenges,  but  they  occurred 


without  bloodshed.  Improvements  will  be 
made,  especially  in  the  area  of  civil  justice  and 
stronger  democratic  institutions.  The  inter- 
national community  must  honor  its  commit- 
ments and  ensure  that  donor  nations'  assist- 
ance reinforces  Haitian  electoral  institutions  in 
a  nonpartisan  manner.  The  elections  this  past 
weekend  were  a  testament  to  the  Haitian  peo- 
ple's strong  desire  for  a  new  beginning  in 
Haiti.  They  were  a  testament  of  the  inter- 
national community's  commitment,  and  Ameri- 
cans, especially  those  of  us  in  Florida  who  are 
so  close  to  Haiti,  to  support  democracy  for  our 
neightxirs. 

Mrs.  MEEK  of  Florida.  Mr.  Chair- 
man, will  the  gentlewoman  yield? 

Ms.  BROWN  of  Florida.  I  yield  to  the 
gentlewoman  from  Florida. 

Mrs.  MEEK  of  Florida.  Mr.  Chair- 
man, I  thank  the  gentlewoman  for 
yielding  to  me. 

Mr.  Chairman,  there  are  a  lot  of 
things  that  have  been  said  today,  but 
there  are  still  a  lot  of  questions  exist- 
ing. No.  1,  there  is  no  one  in  this  Con- 
gress, all  435  of  them,  that  know 
doodley-squat  about  the  Haitian  Con- 
stitution. They  know  absolutely  noth- 
ing about  it. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Florida  [Ms.  Brown] 
has  expired. 

(On  request  of  Mr.  BONIOR  and  by 
unanimous  consent,  Ms.  BROWN  of 
Florida  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mrs.  MEEK  of  Florida.  Mr.  Chair- 
man, will  the  gentlewoman  yield? 

Ms.  BROWN  of  Florida.  I  yield  to  the 
gentlewoman  from  Florida. 

P.MILIAMENTARY  INQUIRY 

Mrs.  MEEK  of  Florida.  Mr.  Chairman 
I  would  like  to  ask  a  parliamentary  in- 
quiry. 

The  CHAIRMAN.  The  gentlewoman 
will  state  her  parliamentary  inquiry. 

Mrs.  MEEK  of  Florida.  I  have  a  Par- 
liamentary inquiry,  Mr.  Chairman,  Mr. 
Chairman,  I  am  trying  to  get  recog- 
nized so  I  can  move  to  strike  the  last 
work  on  the  underlying  amendment. 

The  CHAIRMAN.  The  gentlewoman 
from  Florida  [Ms.  Brown]  requested  2 
additional  minutes.  The  time  is  hers 
now.  That  was  granted  without  objec- 
tion. She  has  now  yielded  to  the  gen- 
tlewoman from  Florida  [Mrs.  Meek]  in 
the  well,  so  the  chair  would  say  to  the 
gentlewoman  from  Florida  [Mrs.  Meek] 
the  time  is  hers  as  long  as  the  gentle- 
woman yields  to  her. 

Mrs.  MEEK  of  Florida.  I  have  a  fur- 
ther parliamentary  inquiry,  Mr.  Chair- 
man. 

The  CHAIRMAN.  The  gentlewoman 
will  state  her  inquiry. 

Mrs.  MEEK  of  Florida.  Mr.  Chair- 
man, after  I  have  expended  the  2  min- 
utes that  she  gives  me.  may  I  request  5 
minutes. 

The  CHAIRMAN.  The  gentlewoman 
may,  under  that  circumstance. 

Mrs.  MEEK  of  Florida.  With  unani- 
mous consent,  I  can? 

The  CHAIRMAN.  The  Chair  will  tell 
the  gentlewoman,  after  the  2  minutes, 
yes. 


Mrs.  MEEK  of  Florida.  Mr.  Chair- 
man, first  of  all,  no  one  here  knows 
doodley-squat  about  the  Haitian  Con- 
stitution. I  have  it  in  my  hand.  None  of 
the  Members  know  what  it  says.  How- 
ever, Members  are  in  here  doing  a  lot 
of  rhetorical  meandering  around,  say- 
ing that  they  know  this  and  they  know 
the  other.  My  good  friend,  the  gen- 
tleman from  Florida  [Mr.  Goss]  if  he 
has  his  way.  Aristide  would  be  on  some 
far  distant  island  from  where  he  is 
now,  trying  to  govern  Haiti. 

Mr.  Chairman.  I  want  to  know,  what 
does  substantial  compliance  mean?  If 
there  is  a  hurricane  on  election  day  in 
Haiti,  what  do  you  do?  Does  that  fit 
the  standard  of  substantial  compli- 
ance? 

Who  decides  what  it  means?  It  is  my 
brother,  the  gentleman  from  Florida 
[Mr.  Goss]  who  decides  what  it  means? 

These  are  rhetorical  questions. 

Mr.  GOSS.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  MEEK  of  Florida.  I  will  not 
yield  Mr.  Chairman,  because  I  am  ask- 
ing the  gentleman  rhetorical  questions. 
I  do  not  expect  an  answer. 

All  of  this  is  a  disincentive  for  a  de- 
mocracy, a  budding  democracy.  All  day 
long  all  of  you  have  been  wrapping 
yourselves  in  the  flag,  and  I  am  begin- 
ning to  think  you  do  not  know 
doodley-squat  about  democracy.  De- 
mocracy means  that  you  want  to  see 
other  countries  see  the  American 
dream  and  realize  what  it  means  to 
have  fair  and  free  elections.  I  want  to 
appeal,  like  my  sister  Maxine  did,  to 
the  gentleman. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Florida  [Ms.  Brown] 
has  again  expired. 

PARLIAMENTARY  INQUIRY 

Mr.  FOGLIETTA.  I  have  a  parliamen- 
tary inquiry,  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  will  state  the  par- 
liamentary inquiry. 

Mr.  FOGLIETTA.  I  believe  I  heard 
the  gentlewoman  from  Florida  [Mrs. 
Meek]  say  that  she  moved  to  strike  the 
requisite  number  of  words  on  the  un- 
derlying amendment.  She  has  spoken 
on  her  own  amendment.  Now  she  has 
asked  for  5  minutes  on  the  underlying 
amendment.  I  think  she  is  entitled  to 
that  5  minutes. 

The  CHAIRMAN.  That  is  correct,  and 
the  chair  would  recognize  the  gentle- 
woman for  5  minutes  to  strike  the  last 
word  on  the  Goss  amendment. 

Mrs.  MEEK  of  Florida.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman.  I  want  my  colleague, 
the  gentleman  from  Florida  [Mr. 
Goss],  to  realize  that  we  all  live  on  a 
peninsula  called  Florida.  We  are  all 
being  impacted  by  all  the  things  the 
gentleman  has  said.  I  take  umbrage  to 
the  fact  that  the  gentleman  has  singled 
out  Haiti  and  used  a  standard  just  for 
Haiti. 
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I  have  never  heard  on  the  fioor  that 
any  funds  were  limited  because  of  an 
election  in  any  country  since  I  have 
been  here.  I  want  to  hear  more  of  that 
from  those  of  the  Members  who  are  not 
flaming  liberals.  I  want  to  hear  them 
speak  out  for  democracy.  I  want  to 
hear  them  say  that  a  small  country 
like  Haiti,  regardless  of  what  happens 
during  the  election,  as  long  as  it  is 
free,  and  as  long  as  it  is  fair,  and  that 
they  do  not  have  people  poking  guns  in 
their  ribs,  that  that  is  the  time  for  a 
free  election. 

When  the  Goss  amendment  says 
"None  of  the  funds  appropriated  in  this 
act  may  be  made  available  to  the  Gov- 
ernment of  Haiti  when  it  is  made 
known  to  the  President  that  such  Gov- 
ernment is  controlled  by  a  regime 
holding  power  through  means  other 
than  the  democratic  elections  sched- 
uled for  calendar  year  1995  and  held  in 
substantial  compliance  with  require- 
ments of  the  Constitution.  "  I  repeat 
again  to  the  gentleman,  what  does  the 
gentleman  mean  by  "substantial,"  rhe- 
torical statement,  "compliance?"  What 
does  the  gentleman  mean  by  saying 
that  the  people  in  Haiti  are  not  ready? 
That  is  the  inference  the  gentleman  is 
making,  that  they  are  not  ready  for  a 
free  election. 

I  say  to  the  gentleman  that  they  are. 
They  fought  for  their  freedom  years 
ago,  before  any  of  us  got  free,  l)efore 
any  of  us  came  over  here  on  the  slave 
ships,  they  fought  for  freedom.  What 
the  gentleman  is  saying  about  Haiti 
upsets  me.  The  gentleman  is  wrong. 

Mr.  GOSS.  Mr.  Chairman,  I  would 
ask  the  gentlewoman,  is  that  a  rhetori- 
cal question? 

Mrs.  MEEK  of  Florida.  Mr.  Chair- 
man, I  am  asking  the  gentleman  only 
rhetorical  questions,  and  I  am  trying 
to  keep  my  intellectual  composure  as  I 
speak  to  the  gentleman.  It  is  very  dif- 
ficult, because  I  have  seen  the  gen- 
tleman go  on  a  path  since  we  got  here 
of  intimidation  of  this  small  republic.  I 
have  seen  it. 

I  ask  the  gentleman,  forget  about 
any  kind  of  predispwsing  conditions  he 
may  have  that  causes  him  to  want  to 
attack  this  small  nation.  I  speak  to  the 
Congress,  not  to  the  gentleman,  but  to 
the  entire  Congress.  I  do  not  believe 
you  have  one,  you  do  not  have  one  ma- 
jority in  this  Congress  who  would  want 
any  small  nation  to  have  democracy 
threatened  by  saying  to  them  we  are 
going  to  hold  back  your  funds  if  you  do 
not  do  this  election  the  way  we  want 
you  to  do  it.  You  cannot  do  it. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  MEEK  of  Florida.  I  yield  to  the 
gentleman  from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman.  I 
think  the  gentlewoman  may  be  allud- 
ing to  some  things.  As  I  reminisce  over 
the  last  year  or  so,  when  we  have  had 
legislation  pertaining  to  Haiti.  I  re- 
member  other  amendments   that   the 
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gentleman  from  Florida  [Mr.  Goss]  had 
offered  at  previous  times  that  appeared 
to  me  that  he  did  not  want  democracy 
in  Haiti;  that  when  the  junta  was  in 
control  in  Haiti,  that  there  was  lan- 
guage introduced  by  the  gentleman 
from  Florida  that  would  have  required 
that  no  U.S.  troops  ever  go  to  Haiti, 
and  we  would  still  have  the  junta  in 
Haiti,  and  there  would  be  no  democ- 
racy in  Haiti;  that  the  one  amendment 
even  said  that  the  people  who  were 
fleeing  Haiti  to  get  away  from  the  kill- 
ers, the  murderers  that  were  there, 
that  they  should  not  come  to  the  Unit- 
ed States,  they  should  not  go  to  Guan- 
tanamo,  they  should  not  go  on  board 
ships,  they  should  go  to  a  little  island 
off  in  the  Caribbean,  away  from  Haiti. 
That  is  where  we  should  take  them. 

These  are  amendments  that  the  gen- 
tleman from  Florida  [Mr.  Goss]  has  in- 
troduced previously.  I  also  understand 
from  the  gentleman's  own  statements 
during  this  debate,  Mr.  Chairman,  that 
the  gentleman  has  been  active  to  some 
extent  in  Haiti  endeavors  for  the  last 
20,  30  years.  That  means  that  the  gen- 
tleman was  present  and  knew  some- 
thing about  Haiti  back  when  we  had 
the  juntas,  back  when  we  had  the  kill- 
ers, so,  Mr.  Chairman,  that  makes  me 
suspicious  of  what  is  being  offered  here 
today,  because  we  do  have  a  fledgling 
democracy. 

Mr.  Chairman,  I  would  like  to  close 
by  saying  one  thing.  I  was  one  of  those 
who  did  say.  and  many  of  us  did,  and  I 
think  a  majority  of  this  House  did.  be- 
fore the  troops,  before  the  agreement 
was  reached  with  President  Carter,  be- 
fore the  troops  went  to  Haiti,  we  all 
said  no,  we  should  do  something. 

Mrs.  MEEK  of  Florida.  Reclaiming 
my  time,  Mr.  Chairman,  before  it  ex- 
pires, I  would  like  to  ask  this  House  to 
vote  for  democracy,  vote  for  justice.  Do 
not  worry  about  what  party  the  gen- 
tleman from  Florida.  Porter  Goss,  is 
in,  vote  for  democracy  and  vote  for 
freedom. 

Mr.  MILLER  of  Florida.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  GOSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLER  of  Florida.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  GOSS.  Mr.  Chairman,  I  thank  the 
distinguished  gentleman  for  yielding  to 
me. 

It  seems  a  lot  of  folks  from  Florida 
are  interested  in  this,  Mr.  Chairman, 
and  indeed,  we  are.  We  represent  Hai- 
tians who  are  Haitian  Americans.  We 
represent  Americans  who  are  not  Hai- 
tian Americans. 

I  thank  the  gentleman  for  yielding, 
because  there  are  a  couple  of  points  I 
feel  I  have  to  add  to  here,  some  things 
made  that  are  getting  a  little  bit  on 
the  edge  of  being  ad  hominem  attacks. 

I  am  truly  sorry  for  the  distress  of 
my  colleague  and  friend,  the  gentle- 
woman from  south  Florida.  We  share 


the  same  goals.  It  is  just  a  question 
that  we  are  not  sure  we  do.  We  do  share 
the  same  goals.  Mr.  Chairman,  in  pre- 
vious resolutions  and  pieces  of  business 
before  this  floor,  I  have  taken  a  very, 
very  strong  position  about  not  wanting 
to  send  our  armed  troops  to  make  war 
on  Haiti.  I  consider  it  a  friendly  neigh- 
boring country,  and  have  said  that  al- 
most every  time  I  have  referred  to  it.  I 
do  not  believe  in  making  war  on  friend- 
ly neighbors. 

As  I  have  said  before,  I  applauded 
very  loudly,  I  applauded  President 
Clinton  for  the  negotiated  settlement 
after  President  Carter,  former  Presi- 
dent Carter.  General  Powell,  went 
down  there. 

Mr.  Chairman,  with  regard  to  the  em- 
bargo, I  opposed  the  embargo  because  I 
felt  it  would  bring  suffering  to  the  peo- 
ple of  Haiti,  innocent  victims.  It  did.  It 
did.  There  is  no  question  about  it.  This 
tiny  island  in  some  far  remote  part  of 
the  Caribbean  that  the  distinguished 
gentleman  referred  to,  I  do  not  remem- 
ber who  made  the  statement,  appar- 
ently has  not  got  much  of  an  under- 
standing of  where  Haiti  is  or  what  it 
looks  like. 

This  tiny  island  is  a  rather  large  is- 
land. It  is  in  the  central  mass  of  sov- 
ereign Haiti,  it  is  Haitian  soil,  it  is  big- 
ger, bigger  than  Manhattan,  and  it  has 
thousands  of  Haitian  citizens  living  on 
it,  and  they  voted  on  Sunday. 

To  say  that  we  were  trying  to  create 
a  problem  in  some  tiny  remote  non- 
Haitian  territory,  I  have  only  said  the 
way  to  solve  the  problem  in  Haiti  is  by 
Haitians  on  Haitian  soil  with  U.S.  aid, 
appropriately  expended  and  properly 
justified.  That  is  what  this  is  about. 

Mr.  Chairman,  this  is  the  foreign  ap- 
propriations bill  we  are  talking  about. 
We  are  talking  about  are  we  using 
American  taxpayers  dollars  wisely.  I 
think  we  are.  We  are  trying  to  do  the 
right  thing.  I  am  asking  that  we  al- 
ways keep  asking  ourselves  that  ques- 
tion, because  Haiti  has  had  a  difficult 
history,  as  we  all  know. 

It  is  not  more  than  that.  It  is  not 
complicated.  There  is  nothing  sinister, 
there  is  nothing  Machiavellian,  there 
are  no  tricks.  We  have  had  this  out  in 
the  open  in  this  wonderful  democracy. 
I  do  not  know  what  more  I  could  say. 

I  think  perhaps  more  is  being  read 
into  this  amendment  than  is  there. 

Ms.  BROWN  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MILLER  of  Florida.  I  yield  to  the 
gentlewoman  from  Florida. 

Ms.  BROWN  of  Florida.  Mr.  Chair- 
man, the  gentleman  said  two  or  three 
times  that  America  did  not  want  to 
make  war  on  Haiti.  I  want  him  to  know 
that  the  American  people  did  a  rescue. 
They  saved  the  Haitian  people.  We  are 
very  grateful,  the  people  in  Florida. 

Mrs.  MEEK  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MILLER  of  Florida.  I  yield  to  the 
gentlewoman  from  Florida. 


Mrs.  MEEK  of  Florida.  Mr.  Chair- 
man, I  do  not  think  the  Goss  amend- 
ment is  needed.  I  do  not  think  the 
Meek  amendment  to  the  amendment  is 
needed.  I  spoke  to  my  colleague,  and  I 
asked  him.  I  said  to  him.  we  do  not 
need  either  one  of  these  amendments.  I 
do  not  need  to  tell  the  Members  what 
his  answer  was  to  me.  because  it  is  not 
relevant  to  what  we  are  talking  about 
here. 

However.  I  am  willing,  given  the  per- 
mission of  the  gentleman  from  Florida 
[Mr.  Goss],  if  he  withdraws  his  amend- 
ment, I  will  be  more  than  happy  to 
withdraw  my  objection  to  his  amend- 
ment, my  amendment  to  the  amend- 
ment, because  neither  one  of  them  does 
anything. 

Mr.  GOSS.  Mr.  Chairman,  if  the  gen- 
tleman will  continue  to  yield,  I  will  an- 
swer that  very  briefly.  As  I  said  before, 
the  reason  to  this  amendment  is  on  my 
responsibility,  our  first  responsibility 
on  the  foreign  aid  bill  to  provide  proper 
oversight  that  the  funds  are  spent  in 
the  proper  priority  areas  with  the  prop- 
er governance  and  oversight  and  ac- 
countability back  to  the  American  tax- 
payers. 

Haiti  we  have  put  an  awful  lot  of 
money  in,  pretty  near  $2  billion.  It  has 
come  in  different  places  and  forms. 
That  is  a  ton  of  money.  I  think  we  owe 
an  accountability  to  the  American  peo- 
ple, and  a  statement  to  them  that  we 
are  checking.  I  will  not  withdraw  my 
amendment,  but  there  is  nothing  more 
sinister  to  my  amendment  than  what  I 
have  said. 

PREFERENTIAL  MOTION  OFFERED  BY  MR.  BONIOR 

Mr.  BONIOR.  Mr.  Chairman,  I  offer  a 
preferential  motion. 

The  CHAIRMAN.  The  gentleman  will 
state  his  motion. 

Mr.  BONIOR.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  preferential  motion. 

The  Clerk  read  as  follows: 

Mr.  BONIOR  moves  that  the  Commit- 
tee do  now  rise. 

The  CHAIRMAN.  The  question  is  on 
the  preferential  motion  offered  by  the 
gentleman  from  Michigan  [Mr. 
BONIOR]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  BONIOR.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that 
I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  The  Chair  will 
count  for  a  quorum.  Does  the  gen- 
tleman from  Michigan  withdraw  his 
point  of  order? 

Mr.  BONIOR.  No.  Mr.  Chairman. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present.  Pursuant  to  the  provi- 
sions of  clause  2  of  rule  XXIII.  the 
Chair  announces  that  he  will  reduce  to 
a  minimum  of  5  minutes  the  period  of 
time  within  which  a  vote  by  electronic 


device,  if  ordered,  will  be  taken  on  the 
pending  question  following  the  quorum 
call.  Members  will  record  their  pres- 
ence by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

The  following  members  responded  to 
their  names: 


Abercrombie 

Ackerman 

Allard 

Andrews 

Armey 

Bachus 

Baesler 

Baker  <CA) 

Baker  (LA) 

Baldacci 

Ballenger 

Barcia 

Barr 

Barrett  (NE) 

Barrett  (WI) 

Bartlett 

Barton 

Bags 

Bateman 

Becerra 

Bellenson 

Bentsen 

Bereuter 

Berman 

BevllI 

Bilbray 

Bilirakis 

Bishop 

Bliley 

Blute 

Boehlert 

Boehner 

Bonilla 

Bonior 

Bono 

Borski 

Boucher 

Brewster 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Brownback 

Bryant  (TN) 

Bryant  (TX> 

Bunn 

Bunning 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Cardtn 

Castle 

Chabot 

Chambliss 

Chapman 

Chenoweth 

Chrlstensen 

Chrysler 

Clay 

Clayton 

Clement 

dinger 

Coble 

Cobum 

Coleman 

Collins  (GA) 

Collins  (ID 

Collins  (MI) 

Combest 

Condi  t 

Conyers 

Cooley 

Costello 

Coyne 

Cramer 

Crane 

Crapo 

Cremeans 

Cubin 
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Cunningham 

Danner 

Davis 

de  la  Garza 

Deal 

De  Fazio 

DeLauro 

DeLay 

Dellums 

Deutsch 

Diaz-Balart 

Dickey 

Dicks 

Dingell 

Dixon 

Doggett 

Dooley 

Doolittle 

Doman 

Doyle 

Dreier 

Duncan 

Dunn 

Edwards 

Ehlers 

Ehrlich 

Emerson 

Engel 

English 

Ensign 

Eshoo 

Evans 

Everett 

Ewing 

Fan- 

Fattah 

Fawell 

Fazio 

Fields  (LA) 

Fields  (TX) 

Filner 

Flake 

Flanagan 

Foglietta 

Foley 

Forbes 

Ford 

Fox 

Franks  (CT) 

Franks (NJ) 

Frellnghuysen 

Frisa 

Frost 

Funderburk 

Furse 

Callegly 

Ganske 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gilchrest 

Gillmor 

Oilman 

Gonzalez 

Goodlatte 

Gordon 

Goss 

Graham 

Green 

Greenwood 

Gutierrez 

Gutknecht 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Hastert 

Hastings  (FL) 

Hastings  (WA) 

Hayes 

Hayworth 


Hefley 

Hefner 

Heineman 

Herger 

Uilleary 

Hilliard 

Hlncbey 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

IngllB 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (SD) 

Johnson.  E.  B. 

Johnson.  Sam 

Johnston 

Jones 

Kanjorskl 

Kaptur 

Kasich 

Kelly 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Kildee 

Kim 

King 

Kingston 

Kleczka 

Klink 

Klug 

KnoUenberg 

Kolbe 

L.aFalce 

LaHood 

Lantos 

Latham 

LaTourette 

Laughlin 

Lazio 

Leach 

Levin 

Lewis  (CA) 

Lewis  (GA) 

Lewis  (KY) 

Lightfoot 

Lincoln 

Linder 

Llpinskl 

Livingston 

LoBlondo 

LoCgren 

Longley 

Lowey 

Lucas 

Luther 

Maloney 

Man  ton 

ManzuUo 

Markey 

Martinez 

Martini 

Mascara 

Matsui 

McCarthy 

McCollum 

McCrery 

McDade 

McDermott 

McHale 

McHugh 

Mclnnls 


Mcintosh 

McKeon 

McKinney 

Meehan 

Meek 

Menendez 

Metcalf 

Meyers 

Mfume 

Mica 

Miller  (CA) 

Miller  (FL) 

Mineta 

Minge 

Mink 

Molinari 

MoUohan 

Montgomery 

Moorhead 

Moran 

Morella 

Murtba 

Myers 

Myrick 

Nadler 

Neal 

Nethercutt 

Neunnann 

Ney 

Norwood 

Nussle 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pelosl 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 


Prj-ce 

Quillen 

(2uinn 

Radanovich 

Rahall 

Rams  tad 

Rangel 

Reed 

Regula 

Richardson 

Rlggs 

Rivers 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Roukema 

Roybal-Allard 

Royce 

Rush 

Sabo 

Salmon 

Sanders 

Sanford 

Sawyer 

Sax  ton 

Scarborough 

Schaefer 

Schlff 

Schroeder 

Schumer 

Scott 

Seastrand 

Sensenbrenner 

Serrano 

Sbadegg 

Shaw 

Shays 

Shuster 

Slsisky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spratt 

Steams 

Stenholm 
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stockman 

Studds 

Stump 

Stupak 

Talent 

Tanner 

Tate 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas 

Thompson 

Thombeny 

Thornton 

Thurman 

Tlahrt 

Torkildsen 

Torres 

Torricelli 

Towns 

Traflcant 

Tucker 

Upton 

Velazquez 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Waldholtz 

Walker 

Walsh 

Wamp 

Ward 

Waters 

Watts  (OK) 

Waxman 

WeldoD  (FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (FL) 

Zellfl 

Zimmer 


The  CHAIRMAN.  Four  hundred  thir- 
teen Members  have  answered  to  their 
names,  a  quorum  is  present  and  the 
Committee  will  resume  its  business. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Michigan  [Mr.  BONIOR]  for  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  This  will  be  a  5- 
minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  188,  noes  231, 
not  voting  15,  as  follows: 
[Roll  No.  435] 
AYES— 188 


Abercrombie 

Ackerman 

Andrews 

Baesler 

Baldacci 

Barcla 

Barrett  (WI) 

Becerra 

Bellenson 

Bentsen 

Berman 

BevlU 

Bishop 

Bonior 

Borski 


Boucher 

Brewster 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant  (TX) 

Cardln 

Chapman 

Clay 

Clayton 

Clement 

Coleman 

Collins  (IL) 

Collins  (MI) 


Condit 

Conyers 

Costello 

Coyne 

Cramer 

Danner 

de  la  Garza 

DeFazlo 

DeLauro 

Dellums 

Deutsch 

Dicks 

Dingell 

Dixon 

Doggett 


Dooley 

Doyle 

Edwards 

Engel 

Eshoo 

Evans 

Farr 

Fattah 

Fazio 

Fields  (LA) 

Filner 

Flake 

Foglietta 

Ford 

Frank  (MA) 

Frost 

Pui«e 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hall  (OH) 

Hamilton 

Hastings  (FL) 

Hayes 

Hefner 

Hilliard 

Hlncbey 

Holden 

Hoyer 

Jackson-Lee 

Jefferson 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

Kanjorskl 

Kaptur 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Kildee 

Klecika 

KUnk 

LaFalce 


Allard 
Archer 
Anney 
Bachus 
Baker  (CA) 
Baker  (LA) 
Ballenger 
Ban- 
Barrett  (NE) 
Bartlett 
Barton 
Bass 
Bateman 
Bereuter 
Bilbray 
BllirakU 
Bliley 
Blute 
Boehlert 
Boehner 
Bonilla 
Bono 

Brownback 
Bryant  (TN) 
Bunn 
Bunnlng 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Castle 
Chabot 
Chambliss 
Chenoweth 
(Chrlstensen 
Chrysler 
dinger 
Coble 
Cobum 
Collins  (OA) 
Combest 
Cooley 


Lantos 

Levin 

Lewis  (GA) 

Lincoln 

Llpinskl 

Lotgren 

Lowey 

Luther 

Maloney 

Man  ton 

Markey 

Martinez 

Mascara 

Matsui 

McCarthy 

McDermott 

McHale 

McKinney 

Meehan 

Meek 

Menendez 

Mfume 

Miller  (CA) 

MlneU 

Minge 

Mink 

Mollohan 

Montgomery 

Moran 

Murtha 

Nadler 

Neal 

Oberstar 

Obey 

Olver 

OrUi 

Orton 

Owens 

Pallone 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pelosl 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pomeroy 

Poshard 

NOES— 231 

Cox 

Crane 

Crapo 

Cubin 

Cunningham 

Davis 

Deal 

DeLay 

Diaz-Balart 

Dickey 

Doolittle 

Doman 

Dreier 

Duncan 

Dunn 

Ehlers 

Ehrlich 

Emerson 

English 

Ensign 

Everett 

Ewlng 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT» 

Franks  (NJ) 

Frellnghuysen 

Frisa 

Funderburk 

Gallegly 

Ganske 

Gekas 

Gilchrest 

Gillmor 

Oilman 

Goodlatte 

Goat 

Oraham 

Greenwood 

Gutknecht 


Rahall 

Rangel 

Reed 

Richardson 

Rivers 

Roemer 

Bom 

Boybal -Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schumer 

Scott 

Serrano 

Slsisky 

Skaggs 

Skelton 

Slaughter 

Spratt 

Stenholm 

Studds 

Stupak 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Torricelli 

Towns 

Traflcant 

Tucker 

Velaiquei 

Vento 

Visclosky 

Volkmer 

Ward 

Waters 

Watt  (NO 

Waxman 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 


HalKTX) 

Hancock 

Hansen 

Hastert 

Hastings  (WA) 

Hayworth 

Hefley 

Heineman 

Herger 

Hilleary 

Hobson 

Hoekstra 

Hoke 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglis 

Istook 

Jacobs 

Johnson  (CT) 

Johnson.  Sam 

Jones 

Kaalch 

Kelly 

Kim 

King 

Kingston 

Klug 

KnoUenberg 

Kolbe 

LaHood 

Latham 

LaTourette 

Laughlin 

Lazio 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Lightfoot 

Linder 

Livingston 

LoBlondo 
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Longley 

Portman 

Soader 

Lucas 

Pryce 

Spence 

Huizullo 

Quilleo 

Stearns 

Mutlni 

Qulno 

Stockman 

McCoIlum 

Radanovich 

Stump 

McCrery 

Rams  tad 

Talent 

McDade 

Re^la 

Tinner 

McHu«h 

Riggs 

Tate 

Mclnnis 

Roberta 

Tauzin 

Mcintosh 

Rogers 

Taylor  (MS) 

McKeon 

Rohrabacher 

Taylor  (NO 

Metcalf 

Ros-Lehtinen 

Thomas 

Meyers 

Roth 

Thomberry 

Mica 

Roukema 

Tlahrt 

Miller  <FL) 

Royce 

Torkildsen 

Molinaii 

Sanford 

Upton 

Moorhead 

Suton 

Vacanoyich 

Morella 

Scarborough 

Waldholtz 

Myers 

Schaefer 

Walker 

Myrick 

Sctalir 

Walsh 

NeUiercQtt 

Seastrand 

Wamp 

Neanuum 

Sensenbrenner 

Watts  (OK) 

Ney 

Shad egg 

Wsldon  (FL) 

Norwood 

Shaw 

Weldon  (PA) 

Niusle 

Shays 

Weller 

Oxley 

Shuster 

WWte 

Packard 

Skeen 

Wiitneld 

Parker 

Smith  (MI) 

Wicker 

Paxon 

Smith  (NJi 

Wolf 

Petri 

Smith  (TX) 

Younjf  (FL) 

Pombo 

Smith  (WA) 

Zeliff 

Porter 

Solomon 

Zimmer 

NOTVOTING-15 

Clybum 

Harman 

Salmon 

Creineaas 

LaxKent 

Stark 

Durbin 

McNulty 

Stokes 

Goodling 

Moakley 

Yates 

GiuidersoQ 

Reynolds 

Young  (AK) 

D  2041 

So  the  preferential  motion  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  CALLAHAN.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  yield  to  my  col- 
league, the  distinguished  majority 
leader,  Mr.  Armey. 

Mr.  ARMEY.  Mr.  Chairman,  we  have 
very  carefully  worked  out  a  work 
schedule  for  this  week;  work  that  we 
believe  is  important  to  the  people  of 
this  country. 

We  knew  when  we  planned  the  week 
that  we  had  ample  opportunity  to  com- 
plete that  work,  including  finishing 
this  bill  between  10  o'clock  and  11 
o'clock  this  evening,  assuming  every- 
thing would  go  within  the  context  of 
normal  legislative  process. 

Mr.  Chairman,  let  me  begin  by  mak- 
ing the  point,  in  order  to  maintain  the 
work  schedule  we  have  for  this  week, 
we  will  not  adjourn  this  evening  until 
we  complete  this  bill. 

D  2045  I 

Mr.  Chairman,  I  will  encourage  the 
floor  managers  of  this  bill  to  use  what- 
ever options  are  available  to  them 
within  the  context  of  a  unanimous-con- 
sent request  in  conjunction  with  that 
cooperative  effort  between  themselves 
and  those  offering  amendments  to  ex- 
pedite every  amendment  under  consid- 
eration during  the  remainder  of  this 
time  under  consideration. 

Following  the  completion  of  this  bill, 
Mr.  Chairman,  we  will  complete  a 
budget  conference  report,  a  rescission 
and  supplemental  assistance  report,  a 
Medicare  select  conference  report,  and 


an  additional  appropriations  bill,   the 
energy  and  water  appropriations  bill. 

It  is  my  intention,  Mr.  Chairman,  for 
us  to  complete  this  work,  and  it  is  per- 
fectly within  the  realm  of  reasonable 
work  hours  for  us  to  complete  this 
work,  and  to  be  out  of  here  and  on  our 
planes  home  by  3  o'clock  on  Friday. 

I  am  so  committed  to  our  making  our 
3  o'clock  departure  on  Friday  that  I  am 
prepared  to  remain  here  all  through  to- 
night, all  through  tomorrow,  all 
through  tomorrow  night,  until  3 
o'clock  on  Friday,  and  should  we  not 
have  completed  the  work  that  I  have 
enumerated  at  3  o'clock  on  Friday,  I 
am  prepared  for  us  to  remain  in  session 
until  that  is  done. 

Mr.  Chairman,  in  the  interests  of 
moving  this  along,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  CALLAHAN.  Reclaiming  the  bal- 
ance of  my  time,  Mr.  Chairman,  I  just 
want  to  address  the  House  seriously 
just  for  1  minute. 

As  my  colleagues  know,  I  think  that 
this  foreign  operations  bill  is  some- 
thing that  we  in  a  bipartisan  manner 
are  working  toward  in  conjunction 
with  and  in  cooperation  with  the  ad- 
ministration. I  think  that  President 
Clinton  and  Secretary  Christopher  are 
going  to  need  some  foreign  operation 
moneys  next  year,  and  I  recognize  that 
the  leaderships  may  have  some  dif- 
ferences of  opinion  about  some  other 
activities  that  do  not  relate  to  this  bill 
in  any  way.  But  I  would  like  very  much 
for  the  leadership  on  this  side  to  con- 
tinue to  dispute  some  things  with  the 
leadership  on  our  side,  but  to  let  us 
continue  to  address  this  bill  in  a  re- 
spectable manner  tonight.  Let  us  re- 
ceive, in  an  open  rule,  which  all  of  my 
colleagues  wanted,  let  us  receive  these 
amendments,  debate  them  tonight  in  a 
responsible,  limited  time,  and  get  on 
with  this  bill  tonight.  Tomorrow  we 
can  go  back  to  all  the  shenanigans.  We 
can  have  all  of  the  motions  to  rise,  we 
can  have  all  of  the  motions  to  adjourn, 
but  let  us  get  this  out  of  the  way  for 
the  sake  of  the  leadership  of  this  ad- 
ministration so  they  can  have  a  fqreign 
operations  bill  next  year. 

Mr.  BONIOR.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  would  say  to  my  dis- 
tinguished friend  from  Texas,  the  ma- 
jority leader,  that  we  are  prepared  to 
make  the  coffee  and  provide  the  No- 
Doz  tablets  for  him  this  evening,  and 
tomorrow  evening,  and  the  evening 
after  that,  and  let  us  be  clear  that  it  is 
not  this  side  of  the  aisle  that  is  delay- 
ing the  proceedings  with  respect  to  this 
bill. 

I  say  to  my  colleagues.  If  you  would 
have  done  your  bill  correctly  in  com- 
mittee, we  wouldn't  have  90  percent  of 
the  amendments  being  offered  on  the 
floor  to  this  bill  being  Republican 
amendments. 

But  let  me  further  clarify  for  my 
friends  on  the  other  side  of  the  aisle 


what  the  issue  is  here.  The  issue  is  that 
we  want,  will  demand,  our  fair  rep- 
resentations on  the  committees  that 
govern  this  institution. 

Now,  if  the  majority  thinks  that  they 
are  going  to  get  away  with  putting  an 
extra  member  on  the  Committee  on 
Ways  and  Means,  and  skewing  the  ra- 
tios even  further,  and  denying  us  our 
ability  to  fight  for  senior  citizens 
against  these  Medicare  cuts,  they  are 
wrong. 

This  issue  is  about  our  ability  to 
speak  on  that  committee,  defend  sen- 
iors, and  fight  these  egregious  tax  cuts 
for  the  wealthiest  people  in  our  soci- 
ety, make  no  mistake  about  it,  and  we 
will  stay  here  until  we  get  justice,  and 
fair  representations  and  ratios  in  that 
committee. 

Mr.  VOLKMER.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  members  of  the  com- 
mittee, we  have  before  us  a  substitute 
amendment  offered  by  the  gentle- 
woman from  Florida  [Mrs.  Meek]  that 
will  not  harm  the  democracy  move- 
ment in  Haiti.  We  also  have  the  under- 
lying amendment  of  the  gentleman 
from  Florida  [Mr.  Goss]  that  would 
probably  undermine  that  movement  of 
democracy  in  Haiti. 

Now  I  was  one  of  those  like  the  ma- 
jority that  was  here  back  a  year  ago 
when  we  said,  no,  we  should  not  send 
troops  into  Haiti. 

We  should  not  be  doing  that.  But  the 
American  public  did  not  support  it,  and 
our  President  went  ahead  and  did  it 
anyway,  and  guess  what,  my  colleague? 
Harold  Volkmer,  the  gentleman  from 
Florida,  and  others  who  were  in  opposi- 
tion to  that,  we  are  wrong.  The  Presi- 
dent so  far  has  been  right,  and  I  say, 
"so  far." 

And  what  I  see  happening  in  this 
small  area  in  the  Caribbean  is  a  move- 
ment of  democracy  that  is  taking 
place.  I  am  willing  to  admit  I  was 
wrong.  I  am  willing  to  say,  "Let's  help 
it  now  that  it  is  ongoing,"  but  I  am 
afraid  that  the  amendment  of  the  gen- 
tleman from  Florida  [Mr.  Goss]  could 
possibly  put  a  stranglehold  on  that  de- 
mocracy movement  in  that  small  Car- 
ibbean nation,  that  very  poor  Carib- 
bean nation. 

Mrs.  MEEK  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gentle- 
woman from  Florida. 

Mrs.  MEEK  of  Florida.  Mr.  Chair- 
man, it  appears  to  me  when  there  is  a 
certain  interim  here  some  of  my  col- 
leagues go  out  and  get  a  little  drink  of 
water,  and  they  do  not  make  any  sense 
when  they  come  back.  I  say  to  my  col- 
leagues. Now  you're  back  in  this  House 
now.  You  have  got  to  recogmize  that 
this  is  a  syndrome  that  goes  on  in  some 
of  these  bodies.  You  go  out  and  get  a 
little  drink  of  water,  and  then  you 
come  back  in  here  and — and  all  of  that. 
Well,  there  is  no  time  for  that. 

Mr.  Chairman,  this  is  a  very  serious 
matter.  I  am  asking  my  colleagues  to 
please  vote  for  the  Meek  amendment. 


Mr.  Chairman,  all  I  ask  this  House  to 
do  is  forget  about  party,  forget  about 
any  affiliation,  but  think  about  the 
fact  that  the  Meek  amendment  softens 
a  Goss  amendment,  what  the  Goss 
amendment  did.  It  had  an  inference  in 
it  that  the  elections  in  Haiti  were  not 
fairly  conducted,  so  he  put  an  amend- 
ment together  which  said  that  there 
will  be  a  limitation  on  the  funds  if  the 
elections  were  not  held  and  were  not  in 
substantial  compliance,  whatever  that 
means. 

Now  I  have  had  some,  some  experi- 
ence, with  the  nomenclature,  but  that 
is  a  part  of  the  nomenclature  no  one 
understands.  I  do  not  know  whether 
the  Member  understands  it  himself, 
substantial  compliance  with  the  Haiti 
constitution. 

I  am  asking  my  colleagues,  When  you 
vote  tonight,  vote  for  the  Meek  amend- 
ment because  the  Goss  amendment 
isn't  needed.  Neither  is  the  Meek 
amendment.  The  reason  why  I  have  to 
amend  his,  it  was  so  wrong  morally 
that  I  had  to  do  something  to  soften  it 
because  the  Goss  amendment  inferred 
that  because  the  elections  were  a  little 
bit — has  a  few  problems,  we  should  put 
some  limitations. 

Mr.  Chairman,  we  should  not  put  lim- 
itations on  any  other  country.  We  have 
not  put  any  limitations  on  funds  of  any 
other  country  because  of  the  elections. 

Mr.  Chairman,  will  the  gentleman 
from  Missouri  [Mr.  Volkmer]  yield  to 
the  gentleman  from  Florida  [Mr.  Hast- 
ings]? 

Mr.  VOLKMER.  If  I  have  any  time  re- 
maining. 

Mr.  Chairman,  how  much  time  do  I 
have  remaining? 

The  CHAIRMAN.  The  gentleman 
from  Missouri  has  1  minute  remaining. 

Mr.  VOLKMER.  Mr.  Chairman,  I 
yield  the  1  minute  to  the  gentleman 
from  Florida  [Mr.  Hastings]. 

Mr.  HASTINGS  of  Florida.  Mr.  Chair- 
man, I  thank  the  gentleman  from  Mis- 
souri for  yielding  this  time  to  me. 

We  have  a  notorious  tendency  of  not 
wanting  to  listen  to  certain  people.  I 
demand  that  the  House  be  made  in 
order,  Mr.  Chairman. 

Mr.  Chairman,  9  years  ago  outside 
Lake  Worth,  FL,  I  walked  over  the  bod- 
ies of  Haitians  who  had  washed  up  on 
the  shore.  One  of  them  was  a  pregnant, 
nude  woman,  and  that  has  stayed  with 
me  all  of  my  life. 

All  this  little  nation  is  asking  of  us 
is  a  little  opportunity  to  restore  de- 
mocracy. That  is  all  they  are  asking, 
and  here  we  come  with  a  superimposed 
notion,  dictating  our  form  of  democ- 
racy within  the  framework  of  a  year.  It 
is  absurd  that  we  find  ourselves  in  this 
position  where  democracy  has  to  be  ac- 
cording to  our  dictates  in  order  for  us 
to  do  business  with  even  the  most  fee- 
ble of  us. 

Mr.  Chairman,  we  have  had  a  habit  in 
this  body  of  addressing  on  the  domestic 
front  the  most  vulnerable  among  us. 


and  now  we  move  to  the  international 
front  and  continue  that  pattern.  I  say 
to  my  colleagues,  "Shame  on  you." 

Mr.  GEJDENSON.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  as  my  colleagues 
know,  it  is  astounding  to  watch  us  try- 
ing to  micromanage,  a  word  I  heard 
from  my  Republican  colleagues  for 
years,  a  policy  that  has  been  successful 
beyond  anybody's  imagination.  When 
the  President  of  the  United  States  sin- 
glehandedly  decided  to  bring  down  the 
generals  because  there  was  not  a  lot  of 
support  on  our  side  of  the  aisle  or  the 
Republican  side  of  the  aisle.  Democrats 
and  Republicans  were  fearful  of  Amer- 
ican casualties,  as  rightly  we  were. 

I  think  the  President  understood 
with  his  national  responsibility  that 
both  for  the  United  States,  and  par- 
ticularly the  State  of  Florida— that 
was  dealing  with  refugees  and  crises  on 
a  regular  basis  on  their  social  service 
network,  the  kind  of  scenes  that  my 
colleague  from  Florida  just  referenced 
in  watching  what  had  hapi)ened  on  that 
small  island  time  and  time  again  where 
the  hope  of  the  people  of  Haiti  was 
dashed — that  he  understood  how  impor- 
tant it  was  for  our  hemisphere,  for  the 
United  States,  and  for  Haiti. 

The  President's  policy  not  only  suc- 
ceeded; it  succeeded  more  than  any  of 
us  dared  dream.  As  that  policy  suc- 
ceeded to  remove  the  generals,  to  re- 
store the  rightfully  elected  president, 
the  naysayers  immediately  began  that 
there  would  be  no  election  in  Haiti. 
The  president,  freely  elected,  did  not 
believe  in  democratic  institutions. 
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It  was  reminiscent  of  the  charges 
against  Nelson  Mandela  as  he  brought 
South  Africa  to  democracy.  There  was 
no  tradition  of  democracy.  This  indi- 
vidual was  not  a  perfect  personification 
of  democratic  policies  and  institutions. 
They  will  never  have  another  election. 

Well,  what  just  happened?  The  coun- 
try took  a  step  it  had  virtually  never 
taken  before,  having  free  and  open 
elections.  And,  yes,  like  every  election 
process,  and  I  can  speak  for  that,  hav- 
ing gone  through  a  close  one  myself, 
there  are  always  some  issues  that  you 
can  review.  But  there  is  no  question 
that  Haiti  had  what  it  never  had  be- 
fore. 

And  I  would  ask  my  friend  from  Flor- 
ida [Mr.  Goss]  to  accept  this  amend- 
ment. This  amendment  does  no  harm 
to  what  he  seeks  to  do  here  today.  I 
think  the  gentleman  is  honest  in  his 
desire  to  see  Haiti  move  forward  in  de- 
mocracy. I  think  his  motives  are  pure, 
and  I  believe  in  a  motion  of  good  faith. 
I  would  ask  the  gentleman  from  Flor- 
ida [Mr.  Goss]  to  stand  and  accept  the 
gentlewoman's  amendment,  because 
together  we  can  help  this  Nation  have 
what  it  never  had  before.  It  can  have  a 
democratic  government.  Let  us  give  it 
a  chance.  Let  us  not  try  to  shackle  the 
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President.  Let  us  not  try  to  hobble  this 
government.  Let  us  continue  to  en- 
courage its  moving  forward. 

Mr.  GOSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GEJDENSON.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  GOSS.  I  will  not  withdraw  my 
amendment  because  we  can  get  all  of 
that  and  one  additional  factor  which  is 
very  important,  and  that  is  account- 
ability to  the  American  taxpayers  on 
how  these  funds  are  being  used. 

Mr.  GEJDENSON.  Mr.  Chairman,  re- 
claiming my  time,  this  is  astounding 
debate.  We  spent  tens  of  millions  of 
dollars  on  services  for  Haitians  that 
overloaded  the  services  that  are  avail- 
able to  Florida.  We  spend  tens  of  mil- 
lions of  dollars,  of  Coast  Guard  dollars, 
sweeping  the  Caribbean  trying  to  find 
Haitians  fleeing  tyranny  in  sailboats, 
in  bath  tubs,  in  wooden  tubs  that  they 
created.  And  now,  suddenly,  we  think 
Price  Waterhouse  will  make  this  de- 
mocracy flourish. 

We  are  making  every  effort  with  the 
administration  to  make  sure  the  tax- 
payer dollars  are  accounted  for.  But  let 
us  understand  what  this  is  all  about. 
This  is  a  nation  taking  its  first  steps 
for  democracy.  If  you  pull  that  rug  out 
now,  do  not  come  back  to  this  Congress 
asking  for  more  dollars  to  set  up  block- 
ades for  Haitians  and  their  children  as 
they  risk  their  lives  to  flee  the  next  ty- 
rants. 

Let  us  give  this  democracy  a  chance. 
Let  us  support  the  Meek  amendment 
and  defeat  the  Goss  amendment.  This 
is  the  right  direction.  That  is  the 
wrong  direction. 

Mr.  OBEY.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  would  like  to  try  to 
defuse  this  situation  and  simply  sug- 
gest that  I  do  not  think  the  Meek 
amendment  is  needed,  and  I  do  not 
think  the  Goss  amendment  is  needed. 
But  neither  do  I  believe  any  of  them  do 
any  harm. 

The  problem  with  this  entire  debate 
so  far  is  that  I  think  it  is  rooted  in,  to 
be  kind,  a  very  warped  sense  of  expec- 
tation about  the  present  government  in 
Haiti.  I  must  confess  I  am  somewhat 
amused  by  political  factions  in  this 
country  who  somehow  seem  to  have 
found  a  newly  discovered  concern 
about  democracy  and  human  rights  in 
Haiti,  after  this  government  for  about 
50  years  was  complicit  in  the  governing 
of  Haiti  by  one  of  the  most  reprehen- 
sible regimes  in  the  history  of  this 
hemisphere,  the  Duvalier  government. 

I  think  Americans  need  to  learn  that 
other  people  who  have  never  experi- 
enced democracy  also  need  to  learn 
how  to  experience  that  form  of  govern- 
ment. We  have  seen  on  that  island  a  se- 
ries of  lurches  as  the  people  of  that 
country  have  tried  to  reach  a  different 
kind  of  reality  in  their  own  society, 
after  50  years  of  being  absolutely 
crunched  and  destroyed  by  the  cynics 
who  ran  that  island. 
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When  Mr.  Carter  and  General  Powell 
went  to  Haiti,  there  was  a  lot  of  snip- 
ping. But  they  produced  results,  and 
the  administration  has  been  able  to  fol- 
low through  on  those  results  and 
produce  a  situation  in  Haiti  which  is 
far  better  than  virtually  anyone  on 
this  floor  predicted,  either  supporters 
or  opponents  of  the  President's  action 
in  sending  the  military  to  Haiti. 

It  seems  to  me  what  we  ought  to  do 
is  to  recognize  success  when  we  see  it. 
This  is  one  occasion  on  which  Amer- 
ican policy  has  succeeded,  through  a 
combination  of  wisdom  and  luck,  which 
is  what  it  always  takes  to  succeed.  So 
I  am,  frankly,  mystified,  after  this 
Congress  for  years  acquiesced  in  a  vi- 
cious, vicious  regime  in  that  country, 
because  they  happen  to  support  some 
of  the  elite  business  interests  in  our 
own  country,  that  all  of  a  sudden  we 
are  expecting  that  the  Clinton  adminis- 
tration and  the  Aristide  regime  and  the 
elections  in  Haiti  should  be  held  to  a 
far  higher  standard  than  any  party  has 
ever  been  held  on  that  island  before. 

So  it  seems  to  me  if  we  want  to  deal 
substantively  and  rationally  and  fairly 
with  this  issue,  that  we  will  do  one  of 
two  things:  We  would  either  reject  both 
amendments  and  leave  the  language  as 
is  in  the  bill,  or  else  we  would,  in  the 
spirit  of  comity,  accept  both  amend- 
ments, indicating  on  both  sides  of  the 
aisle  that  we  are  trying  to  find  our  way 
toward  some  unity  on  some  issue  in 
this  place  in  the  midst  of  all  of  the  tur- 
moil which  is  going  on  around  us. 

So  I  would  again  urge  the  gentleman 
from  Florida  to  accept  the  Meek 
amendment,  because  it  does  no  harm; 
and,  if  that  happens,  I  would  urge  the 
acceptance  of  the  Goss  amendment,  be- 
cause neither  one  of  them  together 
does  any  harm.  They  indicate  the  Con- 
gress' preference  for  continued  progress 
in  democratization,  but  they  do  so  in  a 
realistic  way,  which  is  not  conveying 
either  mean-spiritedness  or  a  total 
lack  of  unreality  on  the  part  of  the 
Congress. 

Ms.  FURSE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  got  a  notice  today, 
£is  I  think  probably  everyone  die- 
at  4  o'clock  there  would  be  a  i  - 
on  the  election  in  Haiti,  and  m. 
nately,  some  people  did  not  come.  In 
fsict,  only  four  Members  made  it.  But  I 
would  like  to  give  an  accounting  of  the 
briefing.  The  people  there  who  gave  the 
briefing  had  been  to  Haiti  to  be  observ- 
ers at   the  election.   They   were   also, 
many  of  them,  the  same  people  who 
went  to  South  Africa  to  be  official  ob- 
servers at  the  election. 

Yes,  they  said,  there  were  some  polls 
that  opened  late,  because  it  is  a  very 
poor  country  and  there  really  was  not 
the  infrastructure  there.  Some  did 
open  late,  but  they  opened. 

Yes,  some  of  the  polling  places  did 
not  have  enough  ballots,  because  it  is  a 
poor  country.  They  did  not  have  the  in- 


frastructure. But  they  got  the  ballots 
there. 

I  do  not  remember,  but  I  was  not  in 
this  House,  I  do  not  remember  when  we 
said  we  would  never  give  money  to 
Haiti  when  there  were  no  elections  in 
Haiti.  No,  they  did  not  bother  to  have 
elections  in  Haiti,  because  they  had  a 
dictator. 

There  was  an  election  in  Haiti,  there 
were  some  polls  that  were  late.  And,  as 
someone  who  lived  many  years  ago  in 
South  Africa,  I  remember,  as  my  col- 
league does,  that  we  said,  many  people 
said,  oh,  the  South  Afl-icans,  they  will 
not  be  able  to  run  a  good  election. 

Well,  the  same  people  who  went  and 
observed  the  election  in  South  Africa 
observed  the  election  in  Haiti,  and  they 
said  that  it  was  done  as  fairly  as  pos- 
sible. And  one  thing  that  I  would  re- 
mind my  colleagues,  an  historic  thing 
happened  in  Haiti  in  this  election: 
There  was  virtually  no  violence.  No  vi- 
olence, Mr.  Chairman.  People  fought  to 
vote  in  Haiti. 

Who  are  we  to  say  that  a  poor  coun- 
try cannot  run  an  election,  that  poor 
people  cannot  reach  for  democracy? 
Who  are  we  to  say?  We  must  vote  for 
the  Meek  amendment.  We  must  stand 
by  the  people  of  Haiti  as  they  reach  for 
democracy,  as  we  reach  for  democracy. 

Mr.  TORRICELLI.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  there  are  many  char- 
acteristics of  this  institution  and  of 
our  country  that  I  admire,  and  one  is 
our  great  pride  in  ourselves.  Some- 
times we  forget,  we  are  not  the  only 
people  in  the  only  country  that  have 
dignity  and  a  sense  of  pride.  Only  a 
year  ago,  this  Chamber  was  deeply  di- 
vided, and,  like  the  gentleman  from 
Missouri,  I  argued  strenuously  for  the 
United  States  not  to  involve  itself  in 
the  affairs  of  Haiti.  I  did  not  believe 
that  a  peaceful  election  was  possible.  I 
was  not  sure  that  American  forces 
could  accomplish  their  mission,  and  I 
was  wrong. 

Our  forces  performed  brilliantly,  but 
that  was  not  the  only  success.  As  we 
reached  out  to  the  people  of  Haiti,  they 
reached  too.  We  offered  security  and 
our  forces.  And  in  spite  of  all  the 
loubts  and  all  the  things  that  this 
Member  and  other  Members  said,  the 
people  of  Haiti  kept  a  peaceful  regime, 
within  the  law,  and  participated  in 
elections. 

There  is  not  a  great  difference  in  sub- 
stance between  the  language  of  the 
gentleman  from  Florida  [Mr.  Goss], 
and  the  gentlewoman  from  Florida 
[Mrs.  Meek].  But  there  is  a  great  dif- 
ference in  the  respect  for  what  the  Hai- 
tian people  have  done,  their  nation, 
their  pride,  and  their  dignity. 

The  American  people  made  a  deal 
with  the  people  of  Haiti.  They  kept  it. 
There  is  another  quality  I  admire 
about  our  people;  we  do  not  break 
deals.  They  kept  their  part,  they  held 
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an  election,  they  have  kept  the  peace. 
Now  let  us  see  the  mission  through 
that  our  military  forces  began,  and 
that  the  Haitian  people  have  been  true 
to. 

I,  too,  like  the  gentleman  from  Con- 
necticut [Mr.  Gejdensen],  that  for  all 
the  foreign  policy  divisions,  since  this 
is  only  about  tone,  that  the  gentleman 
from  Florida  will  accept  the  amend- 
ment of  the  gentlewoman  from  Florida 
[Mrs.  Meek]  and  tonight  the  people  of 
Haiti  will  understand,  and  all  of  our 
military  forces  who  risked  their  lives 
will  understand,  that  tonight,  for  all 
the  divisions  of  the  past,  we  are  united 
and  proud  of  what  has  happened  in 
Haiti. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TORRICELLI.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  OBEY.  Mr.  Chairman,  I  want  to 
commend  the  gentleman  for  his  state- 
ment, and  simply  want  to  observe  one 
thing:  For  those  who  are  concerned 
about  the  fact  that  this  debate  on  this 
issue  has  taken  so  long,  I  would  simply 
like  to  point  out  that  the  Meek  amend- 
ment would  not  even  be  here  had  the 
Committee  on  Rules  not  made  in  order 
an  amendment  which  was  not  in  order 
under  the  ordinary  rules  of  the  House. 
The  Committee  on  Rules  made  in  order 
not  a  limitation,  but  an  amendment 
which  was  legislation  on  the  appropria- 
tions bill. 

D  2115 

We  would  not  even  have  had  this  ex- 
tended debate  on  this  subject  tonight  if 
the  Committee  on  Rules  had  not  gone 
out  of  the  normal  order  to  make  this 
amendment  in  order.  I  think  under 
those  circumstances  it  is  perfectly  un- 
derstandable why  the  gentlewoman 
from  Florida  would  want  to  attach  a 
modifying  amendment  to  an  amend- 
ment which  was  not  normally  in  order 
under  the  normal  course  of  events. 

Ms.  JACKSON-LEE.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  will  not  take  up  all 
of  my  time.  I  simply,  in  listening  to 
the  debate,  wanted  to  understand  the 
debate.  I  heard  something  just  a  few 
minutes  ago  that  gave  me  pause  for 
concern.  It  seems  that  several  of  our 
Members  have  offered  a  compromise  of 
withdrawing  both  amendments  or  sup- 
porting both  amendments.  Then  I 
heard  the  gentleman  from  Florida  offer 
an  explanation,  if  you  will,  of  his 
amendment  that  dealt  with  taxpayers' 
dollars. 

I  thought  we  were  talking  about  a 
question  of  human  rights.  That  is  what 
I  hear  in  the  comments  of  the  gentle- 
woman from  Florida  [Mrs.  Meek]  that 
Haiti  is  making  the  steps  that  need  to 
be  made  to  emphasize  life  but  also  to 
emphasize  a  better  life,  that  a  good  life 
in  Haiti,  is  also  a  respect  for  human 
rights. 
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I  do  understand  the  concern  with  tax- 
payer dollars  and  accountability,  but  I 
think  when  America  stood  alongside  of 
Haiti,  they  stood  alongside  of  Haiti  to 
give  them  the  bridge  and  the  support 
to  be  able  to  embrace  a  better  life  for 
their  nation.  And  for  Haiti  to  be  able 
to  say,  we  are  proud  to  stand  up  for 
human  rights.  We  are  proud  to  go 
against  tyranny,  to  go  against  murder, 
pillaging,  poverty.  We  want  to  have 
fair  elections  to  make  a  better  quality 
of  life  for  Haitians. 

So  in  listening  to  the  debate,  albeit 
there  is  certainly  maybe  some  positive 
points  that  the  gentleman  from  Florida 
[Mr.  Goss]  wants  to  offer,  but  when  it 
comes  down  to  the  question  of  human 
rights  versus  the  issue  of  mere  ac- 
countability, I  want  to  bolster  Haiti's 
right  for  elections  but  also  to  applaud 
what  occurred,  and  that  is  a  transition 
of  power  through  elections  that  oc- 
curred safely  and  without  massive  loss 
of  life. 

I  think  that  is  the  real  vote  for 
human  rights.  I  think  the  Meek  amend- 
ment is  a  vote  for  human  rights.  So  in 
my  understanding  of  it,  I  hope  my  col- 
leagues will  join  me  in  supporting  the 
Meek  amendment  which  is  really  a 
vote  for  human  rights  and  a  vote  for 
Haiti  and  a  vote  for  the  future  of  their 
nation  and  to  say  to  them,  thank  you, 
you  kept  your  promise.  And  America  is 
going  to  keep  its  promise. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  would  hope  that  we 
would  reject  the  Goss  amendment  for 
many  of  the  same  reasons  that  my  col- 
leagues have  already  taken  the  well  to 
speak  about.  Clearly,  the  path  to  de- 
mocracy in  Haiti  has  not  been  a 
smooth  one.  It  has  been  a  tragic  one. 
We  have  all  seen,  and  our  constituents 
have  all  seen  and  witnessed  in  their  liv- 
ing rooms  and  on  TV  for  all  too  long 
the  murders,  the  retributions,  the  de- 
nial of  human  rights,  actions  by  the 
government,  against  the  government, 
by  the  Ton-Tons  Macoutes,  for  and 
against  and  by  the  private  police 
against  the  citizens. 

We  have  watched  when  people  have 
tried  to  exercise  free  speech,  whether  it 
was  in  the  churches  or  in  the  town 
square.  They  were  gunned  down  in 
front  of  others,  and  others  felt  frozen 
to  do  anything  about  it  because  they 
were  afraid  that  they  or  their  families 
would  be  killed. 

We  watched  this  as  it  went  on  and  on 
and  on.  We  watched  as  Aristide,  Presi- 
dent Artistide  rose  as  a  Catholic  priest 
who  had  the  ear  of  the  people  and  won 
a  popular  election.  That  upset  a  lot  of 
people  for  a  whole  host  of  reasons,  very 
little  of  which  had  to  do  with  Haiti, 
other  than  the  Haitians  inside  that 
wanted  back  that  power,  did  not  want 
to  let  that  transition  take  place  and  fi- 
nally was  driven  from  the  country  by 
violence  as  governmental  officials  and 


others   were   killed   openly.    Religious 
leaders  were  killed  openly. 

Finally,  after  a  great  debate  in  this 
country,  a  great  debate  in  the  United 
Nations,  a  long  and  protracted  debate 
around  the  world,  and  a  debate  in  this 
Congress  where  people  were  not  clear, 
they  were  not  sure  about  the  use  of 
force,  somehOAf,  somehow  it  happened. 
Once  the  troops  arrived,  nobody  was 
sure  whether  they  had  left  or  not.  We 
had  to  invoke  former  President,  Mem- 
bers of  Senate,  Joint  Chiefs  of  Staff  to 
pave  the  way.  But  it  did  happen.  And 
beyond  all  of  our  expectations,  Aristide 
has  been  returned  to  the  country,  and 
his  promise  was  held,  and  an  election 
was  held. 

Now  we  threaten  to  undermine  that 
election,  and  to  those  people  who  have 
sacrificed  so  much,  the  Haitians,  to  try 
to  get  the  flower  of  democracy  to 
bloom,  we  start  the  process  of  under- 
mining it,  questioning  it,  second  guess- 
ing it.  Let  me  tell  you,  this  Chamber, 
this  Government,  and  the  people  who 
raised  questions  about  this  election 
have  accepted  far  less  from  the  Govern- 
ment of  Mexico  year  after  year  after 
year.  They  have  accepted  far  less  from 
the  Government  of  Honduras  year  after 
year  after  year.  They  have  accepted  far 
less  from  the  Government  of  El  Sal- 
vador, the  Government  of  Columbia, 
year  after  year  after  year;  all  in  the 
name  that  those  were  open  and  free 
elections,  and  we  know  very  well  they 
never  were. 

And  yes,  we  finally  have  accepted  an 
election  in  El  Salvador  that  in  fact 
turned  out  to  be  open  and  free.  A  huge 
amount  of  irregularities.  Aristide  vis- 
ited the  poll  sites.  Many  of  our  col- 
leagues were  with  us  as  we  traveled  in 
areas.  But  El  Salvador  is  not  Califor- 
nia. It  is  not  Nebraska.  It  does  not 
have  a  history  of  elections.  People  do 
not  have  transportation.  People  cannot 
read. 

But  do  you  know  what  they  did  do? 
They  stood  in  line,  under  threats  of  vi- 
olence, in  hot  sun  for  hours  and  hours 
and  hours  for  the  right  to  do  this.  And 
people  did  the  same  thing  in  Haiti, 
under  the  threats  of  violence,  their 
own  lives  in  peril.  What  did  they  do? 
When  the  polling  place  was  not  open, 
they  stayed  and  they  waited  and  they 
waited. 

Last  night  we  saw  views  of  women 
who  walked  6  and  7  miles  to  deliver  the 
ballots,  to  make  sure  that  their  little 
village  and  their  polling  place  was 
going  to  be  counted  in  the  name  of  de- 
mocracy. And  now  the  U.S.  Congress 
rises  up  and  undermines  that?  Without 
any  showing  of  that  irregularity?  No. 
that  is  not  what  we  should  be  about. 

We  recognize  it  was  not  perfect.  But 
we  also  recognize  it  is  the  best  they 
have  yet  had  in  Haiti,  and  that  is  all 
we  ever  asked  in  El  Salvador,  and  that 
is  all  we  ever  asked  in  a  lot  of  other 
countries:  that  progress  continue  to  be 
made  and  that  open  and  free  continue 
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to  become  the  watchwords  and  that 
transparencies  is  now  we  will  measure 
it  so  that  we  will  know  that  the  fraud 
is  not  there.  But  it  is  progress,  just  as 
we  demand  of  our  larger  neighbor  to 
the  south,  of  Mexico.  Nobody  believed 
that  the  PRI  won  the  election  two  elec- 
tions ago  except  the  PRI. 

Well,  but  the  point  is  this;  that  we 
have  set  down  the  marker,  and  we  have 
demanded  this  progress.  And  Haiti  has 
met  the  mark.  We  should  reject  this 
amendment  for  that  reason  because  it 
is  most  important.  If  we  believe  that 
we  are  going  to  go  and  ask  people  to 
risk  their  lives,  to  face  down  the  vio- 
lence, to  try  and  participate  in  democ- 
racy and  then  we  say,  unless  it  is  per- 
fect, we  are  going  to  take  it  away  from 
you  and  do  it  again,  we  will  be  doing 
what  the  general  could  not  do.  We  will 
be  doing  what  the  thugs  could  not  do. 
and  we  should  not  do  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  Florida  [Mrs.  Meek]  to 
the  amendment,  as  modified,  offered  by 
the  gentleman  from  Florida  [Mr. 
Goss]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  VOLKMER.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  Pursuant  to  rule 
XXIII,  the  Chair  will  reduce  to  5  min- 
utes the  minimum  time  for  electronic 
voting,  if  ordered,  on  the  underlying 
Goss  amendment,  if  there  is  no  inter- 
vening business.  This  will  be  a  17- 
minute  vote.  The  Chair  intends  to  hold 
it  to  17  minutes. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  189,  noes  231. 
not  voting  14.  as  follows: 
[Roll  No.  436) 
AYES— 189 


Abercrombie 

Danner 

Gordon 

Ackerman 

de  la  Oarza 

Green 

Andrews 

DeFazio 

Gutierrez 

Baldacci 

DeLauro 

Hall  (OH) 

Barcla 

Dellums 

Hamilton 

Barrett  (V,1) 

Deutsch 

Hastings  (FL) 

Becerra 

Dicks 

Heftier 

BellensoD 

Dlngell 

Hilllard 

Beotaen 

Dixon 

Hlncbey 

Bevlll 

DogKett 

Holden 

Bisbop 

Dooley 

HousbtoD 

Bonlor 

Doyle 

Hoyer 

Boreki 

Durbin 

Jackson-Lee 

Boucher 

Edwards 

Jacobs 

Browder 

En^l 

Jefterson 

Brown  (CA) 

Esboo 

Johnson  (SD) 

Brown  <FL) 

Evaiu 

Johnson.  E.  B. 

Brown  (OH) 

Fan- 

Johnston 

Bryant  (TX) 

Fattah 

Kanjorski 

Cardln 

Faiio 

Kaptur 

Chapnun 

Fields  (LA) 

Kennedy  (MA) 

Clay 

Fllner 

Kennedy  (RI) 

Clayton 

FUke 

Kennelly 

Clement 

FoglietU 

Klldee 

Coleman 

Ford 

Klecxka 

Collins  (ID 

Prank  (MA) 

KUnk 

Collins  (MI) 

Frost 

LaPalce 

Condit 

Furse 

Lantoa 

Conyers 

Oejdenson 

Levin 

Costello 

Gephardt 

Lewis  (OA) 

Coyne 

Gibbons 

Lincwln 

Cramer 

Gonzalez 

Uplnaki 
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Lotgrea 

Lovey 

Luther 

Maloney 

Mao  ton 

Markey 

Martinez 

Mascara 

Mauui 

McCarthy 

McDade 

McDennott 

McKlzmey 

Meehan 

Meek 

Meoendez 

Meyers 

Ml^me 

Miller  (CA) 

Mineta 

Min^e 

Mink 

Molloban 

Montgomery 

Moran 

Murtba 

Nadler 

Neal 

Oberstar 

Obey 

Olver 


Allard 

Archer 

Armey 

Bachus 

Baesler 

Baker  (CA) 

Baker iLA) 

Ballenger 

Barr 

Barrett  (NE) 

Bartlett 

Barton 

Bass 

Bereuter 

Bilbray 

Bilirakis 

Bliley 

Blute 

Boehlert 

Boehner 

Bonilla 

Bono 

Brewster 

Brown  back 

Bryant  (TN) 

Bunn 

Bunning 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Castle 

Chabot 

Chambliss 

Chris  teosen 

Chrysler 

Clinker 

Coble 

Collins  (GA) 

Combest 

Cooley 

Cox 

Crane 

Crapo 

Cremeans 

Cubin 

Cunningham 

Da  via 

Deal 

DeLay 

Dlaz-BaJart 

Dickey 

Doolittle 

Doman 

Elreier 

Duncan 

Dunn 

Ehlers 

Ehrlich 
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Ortiz 

Orton 

Owens 

Pallone 

Parker 

Pastor 

Payne (NJ) 

Payne  (VA) 

PelosI 

Peterson  (FL) 

Pickett 

Pomeroy 

Poshard 

Rahall 

Rangel 

Reed 

Richardson 

Rivers 

Roemer 

Rose 

Roybal-Allard 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schumer 

Scott 

Serrano 

Sisisky 

Skaggs 

Skelton 

NOES— 231 

Emerson 

English 

Ensign 

Everett 

Ewlng 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Franks  (NJi 

Frellnghuysen 

Frisa 

Funderburk 

Gallegly 

Ganske 

Gekas 

Geren 

Gilchrest 

GlUmor 

Gilman 

Goodlatte 

Goodling 

Goss 

Graham 

Greenwood 

Gutkoecht 

Hall  (TX) 

Hancock 

Hansen 

Hasten 

Hastings  (WA) 

Hayes 

Hayworth 

Hefley 

Heineman 

Herger 

Hilleary 

Hobeon 

Hoekstrk 

Hoke 

Horn 

Hostettler 

Hunter 

Hutchinson 

Hyde 

Inglis 

Is  took 

Johnson  (CT) 

Johnson.  Sam 

Jones 

Kasich 

Kelly 

Kim 

King 

Kingston 

Klug 

KnoUenberg 

Kolbe 


Slaughter 

Smith  (Ml) 

Spratt 

Stark 

Stanholm 

Studds 

Stupak 

Tanner 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Torricelll 

Towns 

Traficant 

Tucker 

Velazquez 

Vento 

Vlsclosky 

VoUtmer 

Ward 

Waters 

Watt  (NO 

Waxman 

Williams 

Wilton 

Wise 

Woolsey 

Wyden 

Wynn 


LaHood 

Latham 

LaTourette 

Laughlin 

Lazlo 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Ligbtfoot 

Linder 

Livingston 

LoBlondo 

Longley 

Lucas 

ManzuUo 

Martini 

McCollum 

McCrery 

McHale 

McHugh 

Mclnnis 

Mcintosh 

McKeon 

Metcalf 

Mica 

Miller  (PX,) 

Mollnari 

M(}orbead 

Morella 

Myers 

Myrlck 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oxley 

Packard 

Paxon 

Petaraon  (MN) 

Petri 

Pombo 

Porter 

Porcman 

Pryce 

Quillen 

Quinn 

Radanovich 

Rams  tad 

Regula 

Riggs 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Saxton 

Scarborough 


Schaefer 

Schiff 

Seastrand 

Sensenbrenner 

Sbadan 

Shaw 

Shays 

Sbuster 

Skeen 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 


Stearns 

Stockman 

Stump 

Talent 

Tats 

TanzlD 

Taylor  (MS) 

Taylor  (NO 

Thomas 

Thomberry 

Tlahrt 

Torklldsen 

Upton 

Vucanovlch 

Waldholtz 

NOT  VOTING— 14 


Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Wolf 

Young  (AK) 

Young  (FL) 

Zeliff 

Zimmer 


Bateman 

Herman 

Chenoweth 

Clybom 

Cobom 


Gunderson  Reynolds 

Harman  Rush 

Largent  Stokes 

McNulty  Yates 
Moakley 
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Mr.  EWING  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment  to  the  amend- 
ment, as  modified,  wjis  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PARLIAMENTARY  INQUIRY 

Mr.  VOLKMER.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  VOLKMER.  Mr.  Chairman,  first 
it  is  my  understanding  that  we  have 
pending  the  Goss  amendment. 

The  CHAIRMAN.  The  gentleman  is 
correct. 

Mr.  VOLKMER.  That  is  subject  to  de- 
bate under  the  5-minute  rule. 

The  CHAIRMAN.  That  is  correct. 

MOTION  TO  RISE  OFFERED  BY  MR.  VOLKMER 

Mr.  VOLKMER.  Before  moving  to 
strike  the  last  word,  which  I  will  do  at 
a  later  time,  I  move  that  the  commit- 
tee do  now  rise. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Missouri  [Mr.  Volkmer]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  VOLKMER.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

Mr.  LINDER.  Mr.  Chairman,  a  par- 
liamentary inquiry. 

The  CHAIRMAN.  There  is  a  vote  in 
progress.  Twenty-five  Members  stood,  a 
recorded  vote  was  ordered,  and  the  vote 
is  now  in  progress. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  185,  noes  236, 
not  voting  13,  as  follows: 
[Roll  No.  437) 
AYES— 185 


Abercromble 

Ackerman 

Andrews 

Baldacci 

Bare  la 

Barrett  (WI) 

Becerra 

Bentsen 

Bevill 

Bishop 

Bonior 

Borski 


Boucher 
Brewster 
Browder 
Brown  (CA) 
Brown  (PL) 
Brown  (OH) 
Bryant  (TX) 
CTardln 
Chapman 
Clay 
Clayton 
Clement 


Clybum 

Coleman 

Collins  (LL) 

Collins  (MI) 

Condlt 

Conyers 

Costello 

Coyne 

Cramer 

Danner 

de  la  Garza 

DeFazlo 


DeLauro 

Dellums 

Deutsch 

Dicks 

Dingell 

Dixon 

Doggett 

Dooley 

Doyle 

Ourbin 

Edwards 

Engel 

Eshoo 

Evans 

Fan- 

Fatuh 

Fazio 

Fields  (LA) 

Filner 

Flake 

Foglietta 

Ford 

Frank  (MA) 

Frost 

Furse 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gonzalez 

Gorxion 

Green 

Gutierrez 

Hall  (OH) 

Hamilton 

Hastings  (FL) 

Hefley 

Hefner 

Hilliard 

Hinchey 

Holden 

Hoyer 

Jackson-Lee 

Jefferson 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

Kanjorskl 

Kaptur 

Kennedy  (MA) 


Allard 
Archer 
Armey 
Bacbus 
Baesler 
Baker  (CA) 
Baker (LA) 
Ballenger 
Ban- 
Barrett  (NE) 
Bartlett 
Barton 
Bass 

Bellenson 
Bereuter 
Bilbray 
Bilirakis 
Bliley 
Blute 
Boehlert 
Boehner 
Bonilla 
Bono 

Brown  back 
Bryant  (TN) 
Bunn 
Bunning 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Castle 
Chabot 
Chambliss 
Chenoweth 
Chrtstensen 
Chrysler 
Clinger 
Coble 
Collins  (GA) 


Kennedy  (RI) 

Kennelly 

Kildee 

Kleczka 

Kllnk 

LaFalce 

Lantos 

Levin 

Lewis  (GA) 

Lincoln 

Lipinskl 

Lofgren 

Lowey 

Luther 

Maloney 

Man  ton 

Martinez 

Mascara 

Matsui 

McCarthy 

McDermott 

McHale 

McKinney 

Meehan 

Meek 

Mfume 

Miller  (CA) 

Mineta 

Minge 

Mink 

Molloban 

Montgomery 

Moran 

Murtha 

Nadler 

Neal 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Pallone 

Pastor 

Payne  (NJ) 

Payne  (VA) 

Pelosi 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

NOES— 236 

Combest 

Cooley 

Cox 

Crane 

Crapo 

Cremeans 

Cubin 

Cunningham 

Davis 

Deal 

DeLiy 

Diaz-Hal  art 

Dickey 

Doolittle 

Doman 

Dreier 

Duncan 

Dunn 

Ehlers 

Ehrlich 

Emerson 

English 

Ensign 

Everett 

Ewing 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Franks  (NJ) 

Frellnghuysen 

Frisa 

Funderburk 

Gallegly 

Ganske 

Okas 

Gilchrest 

Gillmor 

Oilman 

Croodlatte 


Pomeroy 

Poshard 

Rahall 

Rangel 

Reed 

Richardson 

Rivers 

Roemer 

Rose 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schumer 

Scott 

Serrano 

Sisisky 

Skaggs 

Skelton 

Slaughter 

Spratt 

Stark 

Stenholm 

Studds 

Stupak 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Torricelll 

Towns 

Tucker 

Velazquez 

Vento 

Visclosky 

Volkmer 

Ward 

Waters 

Watt  (NO 

Waxman 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 


Goodling 

Goss 

Graham 

Greenwood 

Gutknecht 

Hall  (TX) 

Hancock 

Hansen 

Hastert 

Hastings  (WA) 

Hayes 

Hayworth 

Heineman 

Herger 

Hilleary 

Hobson 

Hoekstra 

Hoke 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglis 

Is  took 

Jacobs 

Johnson  (C3T) 

Johnson,  Sam 

Jones 

Kasich 

Kelly 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

LaHood 

Latham 

LaTourette 

Laughlin 

Lazio 
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Leach 

Paxon 

Solomon 

Lewis  (CA) 

Petri 

Souder 

Lewis  (KY) 

Pombo 

Spence 

Lightfoot 

Porter 

Steams 

Linder 

Portman 

Stockman 

Livingston 

Pryce 

Stump 

LoBlondo 

(Juillen 

Talent 

Longley 

Quinn 

Tanner 

Lucas 

Radanovich 

Tate 

ManzuUo 

Rams  tad 

Tauzin 

Martini 

Regula 

Taylor  (MS) 

McCollum 

Riggs 

Taylor  (NO 

McCrery 

Roberts 

Thomas 

McDade 

Rogers 

Thomberry 

McHugb 

Rohrabacher 

Tlahrt 

Mclnnis 

Ros-Lehtinen 

Torklldsen 

Mcintosh 

Roth 

Traficant 

McKeon 

Roukema 

Upton 

Menendez 

Royce 

Vucanovlch 

Metcalf 

Salmon 

Waldholtz 

Meyera 

Sanford 

Walker 

Mica 

Saxton 

Walsh 

Miller  (FL) 

Scarborough 

Wamp 

Mollnari 

Schaefer 

WatU  (OK) 

Moorhead 

Schiff 

Weldon  (FL) 

Morella 

Seastrand 

Weldon  (PA) 

Myers 

Sensenbrenner 

Weller 

Myrick 

Shadegg 

White 

Nethercutt 

Shaw 

Whitfield 

Neumann 

Shays 

Wicker 

Ney 

Sbuster 

Wolf 

Norwood 

Skeen 

Young  (AK) 

Nussle 

Smith  (MI) 

Young  (FL) 

Oxley 

Smith  (NJ) 

Zeliff 

Packard 

Smith  (TX) 

Zimmer 

Parker 

Smith  (WA) 

NOT  VOTING— 13 

Bateman 

Harman 

Reynolds 

Berman 

Largent 

Stokes 

Cobum 

Markey 

Yates 

Fawell 

McNulty 

Gunderson 

Moakley 

a  2200 


So  the  motion  to  rise  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Ms.  WATERS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  we  continue  with  this 
debate  on  this  amendment  that  has 
been  offered  by  the  gentleman  from 
Florida  [Mr.  Goss],  and  many  have 
raised  the  question:  Why  this  amend- 
ment? What  is  he  trying  to  do?  The 
amendment  certainly  is  unnecessary. 

The  gentleman  from  Florida  [Mr. 
Goss]  perhaps  knows  better  than  any- 
one else  all  that  we  have  been  through 
as  we  have  assisted  Haiti  in  its  move 
toward  democracy.  Even  Mr.  Goss 
agrees  that  Haiti  has  done  well.  Cer- 
tainly there  were  some  problems  in  the 
election. 

Mr.  Chairman,  as  we  continue,  we 
know  that  the  gentleman  from  Florida 
[Mr.  Goss]  knows  that  those  elections 
that  were  just  held  in  Haiti  are  some- 
what of  a  miracle.  This  country  that 
has  been  in  such  turmoil,  this  country 
that  for  years  has  been  under  a  dicta- 
torship, finally  had  an  election,  an 
election  that  we  assisted  them  with. 

Mr.  Chairman,  the  gentleman  from 
Florida  [Mr.  Goss]  perhaps  knows  bet- 
ter than  most  that  this  miracle  that 
just  occurred  in  Haiti  is  something 
that  we  should  celebrate.  We  should 
embrace  the  fact  that  a  very  poor  peo- 
ple struggling,  many  of  them  without 
food,  many  of  them  without  shelter, 
participated  in  this  election.  They 
stood  in  long  lines,  and,  yes,  someone 
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said  earlier  they  counted  votes  by  can- 
dlelight. 

But  instead  of  celebrating  the  suc- 
cess of  the  election,  we  wonder  why  the 
gentleman  from  Florida  [Mr.  Goss] 
would  insist  on  bringing  an  amendment 
to  this  floor  that  basically  may  tie  the 
hands  of  Haiti  as  they  move  toward  the 
next  election. 

Mr.  Chairman,  what  the  gentleman 
from  Florida  [Mr.  Goss]  is  basically 
saying  in  this  amendment  is  that  he 
does  not  trust  all  of  the  work  that  has 
been  done,  he  does  not  trust  the  rep- 
resentations of  the  President  there. 

I  said  to  Mr.  Goss  that  President 
Ariatide  had  said  to  me  that  he 
thought  Mr.  Goss  was  a  fine  man.  and 
Mr.  Goss  said  to  me  that  he  thought 
President  Aristide  was  a  fine  man.  and 
he  said  to  me  that  President  Aristide 
has  made  a  commitment  to  him  that 
he  would  not  run  again,  that  he  would 
not  interfere  in  the  elections,  and  ac- 
cording to  the  constitution  he  cannot 
run  again,  and  he  said  that  he  made  a 
commitment  that  he  would  do  every- 
thing that  he  could  to  ensure  that 
there  would  be  fair  and  free  elections. 

Given  all  of  that,  he  comes  with  this 
amendment,  and  this  amendment  basi- 
cally says  he  does  not  trust  any  of 
that.  This  amendment  basically  says,  if 
somebody.  God  knows  who.  tells  the 
President  of  the  United  States  that  the 
elections  were  not  in  substantial  com- 
pliance with  the  1987  constitution,  then 
we  should  cease  to  give  any  financial 
assistance  to  Haiti. 

Well.  I  reiterate,  this  is  quite  unnec- 
essary, and  it  has  gotten  us  into  this 
big  debate  this  evening.  The  gentle- 
woman from  Florida  [Mrs.  Meek]  had 
to  come  with  an  amendment  in  order 
to  try  and  modify  what  was  being  done. 
She  had  to  do  that  because  she  knew 
that  whether  he  was  serious  about  this 
or  not  or  whether  he  was  just  being 
mischievous  that  they  could  cause 
some  problems  in  Haiti. 

I  tried  to  get  him  to  explain,  what 
does  he  mean  by  substantial  compli- 
ance. I  asked  him  if.  in  fact,  he  thought 
the  recent  elections  were  in  substantial 
compliance,  and  he  said  yes,  and  I  said, 
"Are  you  asking  for  a  higher  standard? 
Do  you  know  the  work  that  went  into 
getting  an  agreement  from  everybody 
that  they  would  move  in  the  direction 
that  they  did  to  oversee  and  conduct 
these  elections?"  And  he  said  yes.  So, 
he  does  not  know  why  he  is  doing  this. 

This  does  not  encourage,  this  dis- 
courages, the  people  of  Haiti.  They 
know  that,  given  everything  that  they 
have  done,  everything  that  they  have 
agreed  to,  when  we  continue  to  have 
these  kinds  of  motions  on  the  floor  of 
Congress,  something  is  wrong. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  California  [Ms.  Wa- 
ters] has  expired. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
ask  unanimous  consent  the  gentle- 
woman from  California  be  given  2  addi- 
tional minutes. 
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The  Chairman.  Is  there  objection  to 
the  request  of  the  gentlewoman  flx)m 
Colorado? 

Mr.  LINDER.  Reserving  the  right  to 
object.  Mr.  Chairman.  I  would  like  to 
question  the  gentlewoman  as  to  how 
much  longer  she  thinks  this  debate  is 
going  to  go  on.  There  has  been  about  2 
hours'  debate  on  both  the  underlying 
amendment  and  the  Meek  amendment 
which  failed.  I  would  like  to  ask  the 
gentlewoman  how  much  longer  thia 
might  go  on. 

Ms.  WATERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LINDER.  I  yield  to  the  gentle- 
woman from  California. 

Ms.  WATERS.  It  was  my  preference 
that  we  not  have  this  debate.  As  a  mat- 
ter of  fact,  given  my  negotiations  with 
the  gentleman  from  Florida  [Mr. 
Goss],  I  eisked  him  if  he  would  with- 
draw his  amendment.  Someone  else 
asked  if  they  would  simply  agree  to  the 
Meek  amendment. 

POINT  OF  ORDER 

Mr.  CALLAHAN.  Mr.  Chairman,  I 
have  a  point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  CALLAHAN.  Mr.  Chairman,  we 
have  been  on  this  amendment  for  6 
hours  and  55  minutes,  and  I  think  I 
have  been  extremely  fair  to  everybody 
in  this  House  on  both  sides  of  the  aisle 
by  making  absolutely  certain  that  all 
of  my  colleagues  have  the  opportunity 
to  speak.  The  gentlewoman  from  Cali- 
fornia had  been  recognized  for  5  min- 
utes  

Mr.  FRANK  of  Massachusetts.  Regu- 
lar order,  Mr.  Chairman. 

Mr.  Chairman,  this  is  not  a  point  of 
order.  The  gentleman  from  Alabama 
[Mr.  Callahan]  is  not  stating  a  point 
of  order. 

The  CHAIRMAN.  Would  the  gen- 
tleman state  his  point  of  order? 

Mr.  CRANE.  Object. 

The  CHAIRMAN.  Objection  heard. 

Mr.  CALLAHAN.  Mr.  Chairman,  I  ask 
unanimous  consent  that  debate  on  this 
amendment  and  all  amendments  there- 
to end  with  10  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Alabama? 

Mr.  OBEY.  Reserving  the  right  to  ob- 
ject, Mr.  Chairman,  could  I  under  my 
reservation  suggest  to  the  Chair,  to  the 
subcommittee  chairman,  that,  as  we 
know,  there  are  a  pair  of  discussions 
going  on  between  out  two  leadership, 
and  I  think,  if  we  are  going  to  get 
through  this  night  in  a  civilized  way, 
that  we  ought  to  recognize  the  fact 
that  those  discussions  are  probably 
going  to  determine  what  happens  in 
this  debate  tonight.  I  do  not  especially 
like  that  any  more  than 

Mr.  LINDER.  Mr.  Chairman,  will  the 
gentleman  yield  under  his  reservation? 

Mr.  OBEY.  I  will  be  happy  to  after  I 
complete  the  sentence,  but  I  really  do 
believe  that  we  can  keep  the  emotional 


17642 


CONGRESSIONAL  RECORD— HOUSE 


June  28,  1995 


June  28,  1995 


CONGRESSIONAL  RECORD— HOUSE 


pressure  at  a  lower  level  if  we  allow 
people  to  continue  to  make  their 
points  for  a  few  minutes  to  see  what  is 
happening  in  the  other  room. 

Mr.  LINDER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  LINDER.  Would  the  gentleman 
agree  that  the  discussions  between  the 
respective  leaders  has  less  to  do  with 
the  Goss  amendment  than  it  has  to  do 
with  the  Committee  on  Ways  and 
Means,  and  that  we  can  still  conduct 
the  business  of  this  amendment  and  get 
it  out  of  the  way  while  they  are  dis- 
cussing the  question  as  to  what  has 
been  interrupting  the  House  for  the 
last  6  hours? 

Mr.  OBEY.  I  would  simply  observe 
that  that  is  one  part  of.  or  that  is  par- 
tially true,  but  I  think  it  is  also  true 
that  this  debate  would  not  be  taking 
place  at  all  had  the  committee  on 
which  the  gentleman  serves  not  ap- 
proved an  amendment  which  would  not 
be  in  order  under  the  regular  rules  of 
the  House. 

Mr.  LINDER.  Mr.  Chairman,  would 
the  gentleman  further  yield  on  that? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  LINDER.  Would  the  gentleman 
also  agree  that  several  other  amend- 
ments were  made  in  order  with  waivers 
in  the  same  vein? 

Mr.  OBEY.  Yes.  I  would,  and  I  ob- 
jected to  all  of  them  at  the  time,  and  I 
think  we  would  have  been  better  off  if 
none  of  them  had  been  made  in  order. 
Mr.  Chairman,  I  withdraw  my  res- 
ervation of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Alabama? 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  object. 

The  CHAIRMAN.  Objection  has  been 
heard. 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
move  to  strike  the  last  word 

Mr.  Chairman  and  colleagues.  As 
some  of  my  colleagues  in  the  Chamber 
know,  I  lived  in  and  worked  in  Haiti  for 
3%  years.  I  speak  the  language,  the  of- 
ficial language  and  the  everyday  lan- 
guage of  the  people,  both  French  and 
Creole,  and  Haiti  for  me  has  been  a  pas- 
sion of  over  35  years. 

Mr.  Chairman,  I  have  followed  with 
great  excitement  what  has  happened  in 
the  last  5  years:  that  a  real  election 
has  taken  place,  an  honest  election, 
the  results  of  which  were  disrupted  by 
the  army,  and  then,  through  diplomacy 
and  forceful  action,  the  rightful  Presi- 
dent was  restored. 

Mr.  Chairman,  just  this  past  weekend 
we  witnessed  another  election  in  Haiti 
that  was  about  as  fair  and  as  free  as 
any  election  in  the  history  of  the  coun- 
try ever  has  been  with  the  possible  ex- 
ception of  the  election  of  President 
Aristide. 

I  was  on  the  presidential  observer 
team  with  our  colleague  from  Florida. 


We  observed  election  precincts  in  the 
mountains  above  Petionville,  in  the 
waysides,  in  the  center  city,  in  Cite 
Soleil,  in  Marche  Salomon.  The  gen- 
tleman was  with  me  when  a  similar  oc- 
currence in  1990  happened  as  happened 
over  this  p£«t  weekend.  People  waited 
in  line  for  7  hours  to  vote  but  could  not 
vote  because  there  were  no  ballot 
boxes,  and  the  gentleman  helped  me 
make  ballot  boxes  out  of  cartons. 

Mr.  Chairman,  mistakes  were  made 
in  that  election,  mistakes,  but  not  ac- 
tions of  ill  will;  and  mistakes  were 
made  in  this  past  weekend's  election, 
but  not  purposefully,  not  actions  of  ill 
will. 

I  think  the  gentleman's  amendment 
is  well  intentioned.  I  think  he  wants  to 
see  a  good  result  come  out  of  the  De- 
cember election  or  whenever  it  occurs 
in  accordance  with  the  constitution. 
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But  I  suggest  to  you  that  this  is  the 
wrong  time  and  the  wrong  place  for 
this  amendment.  We  have  in  the  past 
used  forcing  mechanisms  against  vio- 
lent regimes,  against  regimes  that 
were  oppressive  and  dictatorial  and 
would  not  hold  elections,  to  force  elec- 
tions to  happen. 

In  this  case  we  have  a  government 
that  wants  elections,  a  President  who 
is  committed  not  to  succeeding  him- 
self, who  said  that  the  second  election 
is  the  one  that  counts  in  this  country, 
the  second  election  is  the  one  that  de- 
termines whether  we  will  have  a  de- 
mocracy. He  wants  an  election  to  hap- 
pen. 

It  is  the  other  side  that  does  not 
want  an  election  to  happen.  It  is  the 
renmants  of  the  Ton-Tons  Macoutes, 
the  remnants  of  the  Force  de  FRAPH. 
It  is  the  remnants  of  Duvalierism  who 
do  not  want  elections  to  happen  in 
Haiti.  They  would  rather  disrupt.  And 
this  language  now,  at  this  time,  6 
months  or  more  before  an  election  even 
happens,  feeds  the  forces  of  retreat  and 
repression  and  regression. 

It  will  give  them  all  the  encourage- 
ment in  the  world  to  disrupt  elections, 
to  cause  evil  things  to  happen,  if  today 
we  are  imposing  conditions  on  this 
country. 

You  know,  it  is  a  modem  miracle 
that  Haiti  even  wrote  a  Constitution, 
wrote  an  election  law.  This  is  a  coun- 
try whose  law  school  was  closed  for  30 
years,  whose  university  was  closed  for 
30  years;  where  people  left  the  country, 
the  best  and  brightest  minds  left  the 
country  to  go  elsewhere  to  work,  for 
the  United  Nations,  in  Africa,  else- 
where around  the  world.  And  yet  when 
Baby  Doc  was  ousted  from  Haiti,  there 
were  people  of  good  will  and  of  bright 
minds  who  could  write  a  Constitution, 
a  model  Constitution,  and  write  an 
election  law.  and  supervise  elections 
and  have  a  real  election  happen. 

My  fear  is  that  if  this  amendment  is 
adopted,  the  Haitian  proverb  will  come 


true,  "We  washed  our  hands  and  dried 
them  off  in  the  dirt."  The  end  will  be 
the  reversal  of  the  beginning. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  [Mr.  Ober- 
STAR]  has  expired. 

(On  request  of  Mr.  Volkmer,  and  by 
unanimous  consent,  Mr.  Oberstar  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  OBERSTAR.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman,  I 
would  just  like  to  point  out  to  the 
House  that  the  gentleman  has  had  ex- 
periences in  Haiti,  and  this  is  the  only 
time  that  the  gentleman  has  spoken  on 
the  floor  on  this  amendment,  is  that 
correct? 

Mr.  OBERSTAR.  I  thank  the  gen- 
tleman. Yes. 

Mr.  Chairman,  to  simply  conclude, 
the  Haitians  say  it  so  well  in  their  own 
words.  "Behind  the  mountains  are 
more  mountains."  Today  I  say,  behind 
the  problems  of  Haiti  are  more  prob- 
lems. We  are  trying,  I  think  well,  to 
deal  with  the  problems  of  Haiti.  But 
the  gentleman's  amendment  will  feed 
into  the  hands  of  the  forces  of  repres- 
sion. And  to  simply  restate  that  very 
simple  but  eloquent  Haitian  proverb,  it 
is  washing  your  hands  and  drying  them 
off  in  the  dirt.  That  is  the  effect  of  the 
amendment.  It  will  be  to  undo  the  good 
that  we  intend  and  the  good  that  we 
have  accomplished. 

Please,  do  not  adopt  this  amendment. 
If  elections  go  badly,  we  can  always 
come  afterward  and  cut  off  aid.  But  we 
do  not  impose  on  any  country  in  the 
world,  any  industrialized  country,  any 
third  world  country,  any  developing 
country,  preconditions,  preconditions 
to  democracy.  Do  not  do  it  now,  not  for 
struggling  Haiti.  Please,  defeat  the 
amendment. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  move  to  strike  the  req- 
uisite number  of  words. 

Mr.  Chairman,  we  are  confronted 
with  an  odd  principle  here,  which  is 
that  a  nation  which  has  been  deprived 
of  democracy  for  many,  many  years, 
will  be  worse  off  for  trying  to  become 
democratic  than  if  they  just  are  con- 
tent to  remain  repressive. 

The  Haitians  are  trying  in  extraor- 
dinarily difficult  circumstances.  They 
are  doing  far  better  than  anyone  had 
predicted.  But  they  are  being  held  to  a 
standard  that  is  much  too  high. 

Had  they  not  tried  at  all,  it  is  clear 
that  for  many  in  this  body  that  would 
not  be  a  problem.  We  have  given  aid 
and  continue  to  give  aid  to  countries 
which  are  not  even  trying  to  be  demo- 
cratic. 

I  think  the  Middle  East  peace  process 
is  one  of  the  most  important  things 
going  on  in  the  world  right  now,  so  I 
am  for  foreign  assistance  for,  among 
other  places,  Egypt.  I  do  not  think 
anyone  would  look  at  the  electoral 
process    of   Egypt   and    award    it    any 


prizes.  I  think  we  have  in  Haiti  today 
more  democracy  in  fact  than  we  have 
in  Egypt. 

We  continue,  as  I  understand  it.  to 
provide  some  forms  of  assistance  to  In- 
donesia. As  I  understand  it.  the  only 
elections  they  have  in  Indonesia  are 
when  the  family  of  the  President  gets 
together  and  votes  on  who  gets  what, 
and  they  may  do  that  by  majority  rule. 

Indonesia  is  right  now  in  the  process 
of  oppressing  East  Timor.  By  what 
logic  and  moral  principle  do  the  people 
of  Haiti  get  punished,  as  they  would 
under  this  amendment,  for  trying  to  be 
democratic,  when  you  do  not  get  pun- 
ished for  succeeding  in  being  repres- 
sive? 

If  you  were  going  to  make  a  list  of 
recipients  of  American  foreign  assist- 
ance on  a  scale  of  the  will  to  have  de- 
mocracy, Haiti  would  come  very  high.  I 
have  to  say  I  think  part  of  the  problem 
here  is  not  just  the  Haitian's  fault. 
They  are  guilty  of  having  benefited 
from  President  Clinton's  foreign  pol- 
icy. I  know  when  the  President  makes 
a  mistake,  as  he  does  sometimes,  be- 
cause all  Presidents  do,  people  on  the 
other  side  are  unhappy.  But  when  he 
succeeds,  they  are  furious. 

The  problem  here  is  not  President 
Aristide,  it  is  President  Clinton.  He 
presumed  not  to  listen  to  this  body.  I 
was  in  the  minority,  and  this  time  I 
was  glad  I  was.  The  President  went 
ahead  under  his  constitutional  author- 
ity and  moved  in  the  right  direction  in 
Haiti.  People  warned  of  disaster. 

There  is  nothing  more  frustrating 
than  to  be  walking  around  with  a  sign 
that  says  the  world  is  going  to  end  Fri- 
day, and  all  of  a  sudden  it  is  Monday 
morning  and  the  sun  is  shining. 

Now,  the  sun  is  not  shining  yet  in 
Haiti,  but  it  is  coming  out,  the  clouds 
are  receding.  And  what  we  have  in 
Haiti  is  a  successful  presidential  for- 
eign policy  that  has  gone  further  to- 
wards restoring  democracy  to  one  of 
the  most  oppressed  and  maligned 
places  in  the  world. 

If  you  had  a  measurement  of 
progress,  Haiti  would  be  at  the  very 
top.  What  we  are  in  danger  of  doing  is 
punishing  people  for  trying  something 
difficult  and  not  succeeding  fully. 

If  the  standards  of  this  amendment 
governed  Olympic  judging,  all  the  div- 
ing events  would  be  head  first  straight 
into  the  pool,  and  all  the  gymnasts 
would  just  jump  up  and  back  and  up 
and  back,  because  you  do  not  take  into 
account  degree  of  difficulty.  In  the  real 
world,  when  you  are  judging  people, 
the  degree  of  difficulty  that  they  have 
volunteered  to  undertake  has  to  count 
for  something. 

Aristide  and  Clinton  and,  even  more, 
the  brave  common  citizens  of  Haiti  are 
guilty  of  having  shown  some  people  to 
be  excessively  ijessimistic.  The  Haitian 
people  are  proving  more  interested  in 
democracy.  We  have  some  people  who 
tended  to  argue  that  the  desire  to  be 


democratic  was  kind  of  an  European 
instinct,  not  shared  by  others.  The  peo- 
ple of  Haiti  have  disproved  that  as  elo- 
quently as  anyone  in  history,  because 
against  the  greatest  of  odds,  at  the 
peril  of  people's  lives,  they  have  in- 
sisted on  their  right  to  govern  them- 
selves and  they  have  come  a  very  long 
way  toward  that  goal.  And  they  are  to 
be  rewarded  by  an  amendment  that 
says  because  you  did  not  have  a  very, 
very  good  election,  we  are  going  to 
throw  this  one  away. 

Now,  I  have  to  say,  perhaps  we  should 
have  been  warned  about  that  by  the 
standards  p)eople  on  the  other  side  use, 
because  I  have  to  admit  they  are  not 
entirely  inconsistent.  If  you  look  at 
their  views  regarding  the  election  in 
North  Carolina  and  California,  they  are 
being  consistent,  but  they  are  wrong  on 
all  counts. 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Chairman,  I  move  to  strike  the  req- 
uisite number  of  words. 

Mr.  Chairman,  I  am  trying  to  under- 
stand exactly  what  the  motivation  of 
the  gentleman  from  Florida  [Mr.  Goss] 
is  and  what  the  attitude  of  our  country 
is  towards  the  poor  Haitian  people.  The 
United  States  is  the  richest  and  most 
ixjwerful  democracy  in  the  world.  Yet 
we  put  on  the  floor  of  this  House  an 
amendment  designed  to  once  again  cre- 
ate a  paternalistic  attitude  by  the 
United  States  towards  a  poor,  vulner- 
able, black,  democratically  elected  re- 
gime. 

We  say  to  this  poor  nation,  where 
people  have  stood  in  line  for  hours  and 
hours,  where  people  have  been  killed 
and  gunned  down  on  the  street  to  fight 
a  military  junta  led  by  General  Cedras, 
where  time  and  time  again  families 
have  been  disrupted  and  torn  apart,  in- 
dividuals absolutely  pulled  out  of 
churches  and  gunned  down,  and  we 
have  the  right  to  say  to  these  people 
that  somehow  their  struggle  for  democ- 
racy is  not  up  to  our  standards?  Our 
standards,  where  only  25  percent  of  the 
American  people  currently  participate 
in  the  electoral  process,  and  a  party 
comes  in  here  thinking  they  have  got 
some  mandate  from  the  American  peo- 
ple? 

The  fact  of  the  matter  is  that  if  the 
people  of  this  country  ever  participated 
in  an  election  the  way  the  Haitian  peo- 
ple did  this  last  weekend,  we  would 
have  a  very  different  government  here 
in  the  United  States  of  America.  What 
we  need  in  this  country  is  a  little  sen- 
sitivity towards  a  struggling  democ- 
racy, and  a  sensitivity  that  suggests 
that  an  individual  in  this  Congress  who 
offered  an  amendment  just  a  few 
months  ago  to  send  the  Aristide  gov- 
ernment to  an  island  off  of  Haiti  in 
exile  rather  than  have  the  guts  that 
President  Clinton  did  to  put  President 
Aristide  back  into  power. 

President  Aristide,  a  quiet,  stately 
human  being,  who  has  committed  him- 
self and  his  country  toward  the  path  of 
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democracy,  who  opened  up  free  and  fair 
elections,  with  11,000  people  running 
for  office  over  a  weekend.  Yes,  there 
were  problems.  But  as  I  have  heard 
many  people  say  to  me  today,  not  as 
many  problems  as  we  sometimes  have 
in  Boston,  not  as  many  problems  as 
Major  Owens  has  in  New  York,  not  as 
many  problems  as  some  of  the  major 
cities  here  in  the  United  States  in 
terms  of  getting  polls. 

I  was  reading  about  some  of  the  prob- 
lems the  Republicans  were  having, 
some  of  the  problems  Democrats  are 
having  in  getting  votes  in  this  country 
today.  But  all  of  a  sudden,  if  there  is  a 
problem  in  a  poor  black  country  in  the 
Caribbean,  we  are  going  to  condemn 
them.  We  are  going  to  put  an  amend- 
ment out  on  the  House  floor  that  says 
if  they  do  not  shape  up,  we  are  going  to 
ship  them  out. 

Well,  maybe  it  is  time  that  we  look 
in  the  mirror  of  our  democracy  and  ask 
ourselves  the  same  questions  we  are 
asking  the  Haitian  people,  and  chal- 
lenge ourselves  to  reach  the  same 
standards  that  we  asked  the  Haitian 
people  to  meet.  And  maybe  if  we  met 
those  standards,  we  would  have  the 
right  to  ask  people  throughout  the 
world  to  reach  those  same  standards. 

You  look  at  the  level  of  democracy 
and  participation  in  so  many  other 
countries  throughout  the  world.  Third 
World  nations,  that  struggle  each  and 
every  day,  that  have  individuals  and 
corporations  and  so  many  special  inter- 
ests, that  have  the  capability  of  going 
in  and  struggling  and  stifling  off  any 
hope  of  individuals  rising  to  their  full 
potential,  not  because  of  their  brain 
ixjwer,  not  because  of  their  desire  for 
democracy,  but  simply  because  they 
are  stifled  by  the  systems  that  are  in 
place. 

Haiti,  more  than  any  other  nation, 
has  struggled  against  that  system  for 
200  years.  Finally,  after  200  years,  after 
millions  of  dollars  of  American  tax- 
payers' money  has  gone  to  stifle  de- 
mocracy in  Haiti  and  so  many  other 
countries  throughout  Latin  America, 
they  finally  have  a  democratically 
elected  regime,  and  we  sit  here  in  the 
Congress  of  the  United  States  and  basi- 
cally tell  them  that  they  are  not  good 
enough. 

Well,  Mr.  Chairman,  it  is  time  for  us 
to  stand  up  for  Haitian  democracy,  be 
proud  of  President  Aristide,  be  proud  of 
the  democracy  that  President  Clinton 
has  allowed  to  take  place  in  the  Third 
World,  in  Haiti,  and  stand  up  and  be 
counted  the  way  the  American  people 
did  when  George  Washington  led  our 
revolution. 

D  2230 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Chairman.  I  move  to  strike  the  req- 
uisite number  of  words. 

Mr.  Chairman,  let  me  say  that  I  had 
the  privilege  to  travel  to  Haiti,  as  I  in- 
dicated before,   and   was   certified  by 
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their  election  board  to  be  a  person  that 
could  observe  these  elections.  I  was  a 
member  of  the  Interorganlzational  Ob- 
servers Mission  Group.  It  was  made  up 
of  people  who  were  scholars  and  edu- 
cators, lawyers.  And  we  visited  many 
of  the  election  sites.  I  flew  up  to  Cap 
Haitien,  and  we  went  to  the  area  that 
was  supposed  to  be  the  most  in  dis- 
tress. There  were  10.000  polling  places, 
10  million  election  pieces  had  to  be 
printed.  There  were  177  Senates  run- 
ning, 859  deputies.  885  mayors  with  3 
names  with  each  mayor  because  they 
have  several  persons  in,  so  you  can 
multiply  that  by  3  and  you  get  close  to 
2,500. 

You  had  2,688  counselors  and  in  those 
you  had  also  3  persons,  so  you  are  talk- 
ing about  7,500,  over  11,000  persons 
being  elected. 

In  that  country.  3.5  million  people 
were  registered,  92  percent  of  the  per- 
sons registered  to  vote,  and  a  member 
of  the  International  Republican  Insti- 
tute said,  "Well,  that  sounds  fairly 
good." 

In  the  election  people  voted  from  all 
parts  of  that  country.  We  had  turnouts 
that  were  outstanding  throughout  the 
country.  We  had  numbers  of  people, 
close  to  50  percent  in  some  areas.  We 
had  election  returns  of  up  to  40  percent 
in  some  of  the  other  suburbs.  We  had 
the  fact  that  many  of  the  people  there, 
30  to  40  percent  in  Port-au-Prince,  60  to 
65  percent  in  the  rural  suburbs  of  Port- 
au-Prince,  35  percent  in  the  north,  50 
percent  in  the  northeast,  30  to  40  per- 
cent in  the  south.  In  our  last  election 
in  this  country,  only  39  percent  of  the 
registered  persons  voted.  In  our  coun- 
try, only  about  75  percent  of  the  people 
in  this  country,  eligible  to  register,  are 
registered. 

During  the  1987  election,  100  people 
were  killed  leading  up  to  election  day 
in  Haiti.  In  1987,  34  people  were  killed 
on  election  day  alone.  This  time  there 
were  none  killed.  There  was  a  shooting 
of  someone  in  the  arm,  and  no  one 
knows  whether  that  was  about  an  elec- 
tion on  whether  it  was  some  longstand- 
ing problem. 

I  say  that  this  election  was  fair  and 
free.  I  say  that  the  people  who  voted 
voted  their  conscience.  Yes,  there  were 
some  problems,  but  the  thing  that  was 
interesting  was  that  all  parties  com- 
plained about  the  fact  that  they  did 
not  feel  the-'  election  was  as  good  as 
they  wanted  it  to  be.  I  commend  Presi- 
dent Aristide  for  the  criticism  that  he 
took  from  his  own  Lavalas  Party  so 
that  he  created  a  new  party,  a  new 
party  with  a  new  symbol,  a  symbol  of 
people  sitting  around  a  table,  four  peo- 
ple, where  they  are  at  the  table  nego- 
tiating for  peace.  And  his  right  wing 
radical  persons  from  his  party  dis- 
agreed with  him.  They  said.  Let  us  get 
revenge;  let  us  not  have  reconciliation. 
He  said.  There  is  reconciliation  and  not 
revenge.  And  so  they  split  off  from  him 
because  he  was  not  going  after  revenge. 


This  was  a  very  outstanding  election. 
We  talked  to  people  after  the  election. 
They  stood  in  line  peacefully  waiting 
hours  and  hours,  polls  opened  at  6:00  in 
the  morning.  People  had  to  walk  for 
hours  and  hours  to  get  there  to  open 
them  up.  Yes,  a  few  got  there  a  little 
bit  late,  but  I  have  seen  polls  open  late 
all  over  the  country,  in  my  own  State 
of  New  Jersey,  where  you  do  not  have 
to  walk  far  to  get  to  a  polling  place. 

So  I  think  it  is  totally  unfair.  If  we 
want  to  see  people  once  again  leaving  a 
place  because  people  like  a  Cedras  or  a 
Michel  Francois  or  a  Biamby  will  come 
back  into  power  as  they  did  before, 
using  the  gun  barrel.  They  have  a  po- 
lice department.  For  the  first  time 
Aristide  wanted  to  do  away  totally 
with  their  military,  with  their  army 
and  wants  a  police  department  like 
they  have  in  other  countries. 

Why  do  you  not  give  the  man  credit? 
I  know  the  CIA  was  upset  when  they 
miscalculated  the  fact  that  Aristide 
was  going  to  win  the  election,  because 
the  CIA  told  everyone  it  was  going  to 
be  a  guy  named  Bazin  who  they  said 
had  it  in  the  bag,  they  were  totally 
wrong.  They  have  been  trying  to  clean 
their  act  up  ever  since  they  miscalcu- 
lated that  election  in  1990.  With  the 
hundreds  of  millions  of  dollars  they 
had  there  to  monitor  the  election,  they 
blew  it. 

AMENDMENT  OFFERED  BY  MS.  PELOSI  TO  THE 
AMENDMENT.  AS  MODIFIED.  OFFERED  BY  MR. 
OOSS 

Ms.  PELOSI.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment,  as 
modified. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Ms.  Pelosi  to  the 
amendment,  as  modified,  offered  by  Mr. 
Goss:  In  the  matter  proposed  to  be  inserted 
by  the  amendment,  strike  "when  it  Is  made 
known"  and  all  that  follows  amd  insert  the 
following:  "except  when  it  is  made  known  to 
the  President  that  the  democratic  process  is 
being  strengthened  in  Haiti." 

Mr.  LINDER.  Mr.  Chairman,  will  the 
gentlewoman  yield  for  a  unanimous- 
consent  request? 

Ms.  PELOSI.  I  do  not  yield  to  the 
gentleman  from  Georgia  for  that  pur- 
pose. 

Mr.  Chairman,  I  frankly  do  not  be- 
lieve that  we  need  any  amendments  to 
the  foreign  operations  bill  in  relation- 
ship to  Haiti.  I  do  not  think  we  should 
condition  our  assistance  to  Haiti,  but  I 
do  understand  the  concern  expressed  by 
my  colleague,  the  gentleman  from 
Florida  [Mr.  Goss].  In  the  spirit  of  that 
understanding,  I  am  suggesting  that 
perhaps  an  appropriate  amendment  to 
his  amendment  would  be  as  the  Clerk 
reported,  except  when  it  is  made 
known  to  the  President  that  the  demo- 
cratic process  is  being  strengthened  in 
Haiti.  That  is  as  opposed  to  the  gentle- 
man's amendment  which  just  addresses 
the  elections. 

There  is  more  to  a  democracy  than 
elections,  Mr.  Chairman.  Many  times, 
people  in  this  body,  indeed  in  our  coun- 
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try,  have  looked  away  from  countries 
once  they  have  had  a  democratic  elec- 
tion and  said:  Okay,  they  have  had  a 
democratic  election,  now  we  can  move 
on  before  those  countries  have  even 
had  a  chance  to  develop  democratic  in- 
stitutions, develop  systems  of  inde- 
pendent judiciary,  a  court  system, 
which  is  fundamental  to  a  democracy. 

So  I  think  that  instead  of  just  using 
the  elections  as  a  guide,  we  should  de- 
termine a  standard  that  is  realistic  and 
that  strengthens  democracy  in  Haiti. 

When  I  was  listening  to  the  debate,  it 
was  interesting  to  me  to  hear  about 
this  conditionality  which,  as  I  said,  if  I 
had  my  druthers,  I  do  not  think  we 
need  any  conditionality  for  our  aid. 
But  in  the  spirit  of  compromise,  I  was 
thinking  that  we  do  not  even  condition 
aid  to  countries  that  do  not  even  have 
elections,  much  less  elections  that  do 
not  meet  our  complete  standards. 

But  I  was  recalling  a  speech  that  was 
very  familiar  to  every  American,  par- 
ticularly to  Americans  of  a  generation 
of  many  of  us  who  serve  in  this  Con- 
gress, indeed,  inspired  many  of  us  to  a 
life  of  public  service.  That  was  Presi- 
dent Kennedy's  acceptance  speech. 

Everybody,  whoever  follows  govern- 
ment and  politics,  can  quote  the  Presi- 
dent's very  famous:  And  so,  my  fellow 
Americans,  ask  not  what  your  country 
can  do  for  you  but  what  you  can  do  for 
your  country.  But  what  I  want  to  ad- 
dress is  the  sentence  that  comes  next 
in  that  speech.  The  sentence  that 
comes  next,  Mr.  Chairman,  is,  the 
President  went  on  to  say:  My  fellow 
citizens  of  the  world,  ask  not  what 
America  will  do  for  you  but  what  to- 
gether we  can  do  for  the  freedom  of 
man. 

I  think  that  the  issue  that  is  before 
this  body  this  evening  is  about  what  we 
can  all  do  working  together  for  the 
freedom  of  man. 

The  gentleman  from  Florida  [Mr. 
Goss]  says  in  his  amendment  that  we 
spend  so  much  money  and  we  have  lim- 
ited resources  right  now;  and,  indeed,  I 
know  that.  Our  chairman,  the  gen- 
tleman from  Alabama  [Mr.  Callahan] 
worked  very  hard  to  craft  a  bipartisan 
agreement  in  our  foreign  operations 
bill.  Every  time  I  have  risen  to  address 
an  amendment  on  this  floor,  our  col- 
league, in  a  Dear  Colleague  letter  to 
us,  Mr.  Goss  says  that  recognizes  the 
budgetary,  the  tight  budgetary  times, 
and  indeed  they  are.  As  I  was  saying, 
every  time  I  have  risen  to  speak  on 
this  bill,  I  have  commented  on  the  ex- 
cellent job  that  our  chairman,  the  gen- 
tleman from  Alabama  [Mr.  Callahan] 
has  done  to  make  the  most  of  the  re- 
sources that  were  available  to  him  and 
to  comment  on  also  the  hard  work  of 
the  gentleman  from  Louisiana  [Mr. 
Livingston]  in  trying  to  get  us  the  best 
allocation  he  could.  But  the  tight 
budgetary  times  did  not  give  us  enough 
money  to  go  around. 

I  think  that  for  the  money  that  we 
have  and  the  investment  that  we  have 
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in  Haiti,  we  want  to  protect  that  in- 
vestment, not  only  by  sending  money 
but  by  sending  our  respect  for  the  peo- 
ple of  Haiti.  We  are  not  going  to  say  to 
them:  We  do  not  think  you  can  do  this, 
so  right  from  the  outset  we  are  going 
to  put  a  condition  on  your  receiving 
the  funds  or  the  continuation  of  your 
receiving  the  funds. 

The  people  of  Haiti  went  to  the  polls 
this  weekend  to  vote.  Let  us  give  them 
our  vote  of  confidence  by  saying  we  be- 
lieve that  they  can  become  a  more 
democratic  country.  They  have  been 
through  a  very  tough  time. 

In  closing,  Mr.  Chairman,  I  also  want 
to  quote  from  President  Kennedy's 
speech  because  I  think  it  is  appropriate 
to  the  debate  this  evening.  In  addition 
to  asking  the  citizens  of  the  world 
what  together  we  can  do  for  the  free- 
dom of  man,  he  talked  about  a  clarion 
call  to  bear  the  burden  of  a  long  twi- 
light struggle,  year  in  and  year  out,  re- 
joicing in  hope,  a  patient  in  tribu- 
lation, a  struggle  against  the  common 
enemies  of  man:  tyranny,  poverty,  dis- 
ease, and  war  itself. 

Surely,  Haiti,  a  small  neighbor  of 
ours,  has  suffered  to  through  all  of 
those  afflictions.  Let  us  help  them  be- 
come a  strong  democracy.  Let  us 
please,  I  urge  my  colleagues  to  support 
my  amendment  to  the  Goss  amend- 
ment. 

PREFERENTIAL  MOTION  OFFERED  BY  MR.  WISE 

Mr.  WISE.  Mr.  Chairman,  I  offer  a 
preferential  motion. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  motion. 

The  Clerk  read  as  follows: 

Mr.  Wise  moves  that  the  Committee  do 
now  rise. 

The  CHAIRMAN.  The  question  is  on 
the  preferential  motion  offered  by  the 
gentleman  from  West  Virginia  [Mr. 
WISE]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  WISE.  Mr.  Chairman,  I  demand  a 
recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  179,  noes  236, 
not  voting  19,  as  follows: 
[Roll  No.  438) 
AYES— 179 


Abercromble 

Ackerman 

Andrews 

Baldacci 

Barcia 

Barrett  (WI) 

Beceira 

Bentsen 

Bevlll 

Bishop 

Bonlor 

Borski 

Boucher 

Brewster 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 


Bryant  (TX) 

Cardin 

Clay 

Clayton 

Clement 

Clybum 

Collins  (ID 

Collins  (MI) 

Condit 

Conyers 

Costello 

Coyne 

Cramer 

Danner 

de  la  Garza 

DeFazlo 

DeLauro 

Delliuns 


Deutsch 

Dingell 

Dizon 

Doggett 

Dooley 

Doyle 

Durbin 

Edwards 

Engel 

Eshoo 

Evans 

Fan- 

Fattab 

Fazio 

Fields  (LA) 

Filner 

Flake 

FogUetta 


Ford 

Frank  (MA) 

Frost 

FuTse 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hall  (OH) 

Hamilton 

Hastings  (FL) 

Hefley 

Hefner 

Hinchey 

Holden 

Hoyer 

Jackson-Lee 

Jefferson 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

Kanjorski 

Kaptur 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Kildee 

Kleczka 

KUnk 

LaFalce 

Lantos 

Levin 

Lewis  (GA) 

Lincoln 

Lipinski 

Lofgren 

Lowey 

Luther 


Allard 
Archer 
Armey 
Bachus 
Baesler 
Baker (CA) 
Baker (LA) 
Ballenger 
Barr 

Barrett  (NE) 
Bartlett 
Barton 
Bass 
Bateman 
Beilenson 
Bereuter 
Bilbray 
BilirakU 
Bliley 
Blute 
Boehlert 
Boehner 
Bonilla 
Bono 

Brown  back 
Bryant  (TN) 
Bunn 
Bunning 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Castle 
Cbabot 
Cbambllss 
Chenoweth 
Chris  tensen 
Chrysler 
Cllnger 
Coble 
Cobum 
Collins  (GA) 
Combest 
Cooley 
Cox 
Crane 
Crapo 
Cremeans 


Maloney 

Man  ton 

Markey 

Mascara 

Matsui 

McCarthy 

McDermott 

McHale 

McKlnney 

Meehan 

Meek 

Mfume 

Miller  (CA) 

Mineta 

Minge 

Mink 

MoUohan 

Montgomery 

Moran 

Murtha 

Nadler 

Neal 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Pallone 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pelosi 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pomeroy 

Poshard 

Rahall 

Reed 

Richardson 

Rivers 

NOES— 236 

Cubin 

Cunningham 

Davis 

Deal 

DeLay 

Diaz-Balart 

Dickey 

Doolittle 

Do  man 

Draier 

Duncan 

Dunn 

Ehlers 

Ehrllch 

Emerson 

English 

Ensign 

Everett 

Ewlng 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Fowler 

Fox 

Franks  (CT) 

Franks  (NJ) 

Frelinghuysen 

Frisa 

Funderburk 

Gallegly 

Ganske 

Gekas 

Gilchrest 

GlUmor 

Oilman 

Goodlatte 

Goodling 

Goss 

Graham 

Greenwood 

Gutknecht 

Hall  (TX) 

Hancock 

Hansen 

Hastert 

Hastings  (WA) 

Hayes 

Hayworth 

Heineman 

HUleary 


Roemer 

Molinari 

Ros-Lehtinen 

Tanner 

Roybal-Allard 

Moorhead 

Roth 

Tau 

Rush 

Morella 

Roukema 

Taozin 

Sabo 

Myers 

Royce 

Taylor  (NO 

Sanders 

Myrlck 

Salmon 

Thomas 

Sawyer 

Nethercutt 

.Sanford 

Thomberry 

Schroeder 

Neumann 

Sazton 

Tlahrt 

Schumer 

Ney 

Scarborough 

TorkUdsen 

Scott 

Norwood 

Schaefer 

TraOcant 

Serrano 

Nussle 

Schiff 

Upton 

Slslsky 

Oxley 

Seastrand 

Vucanovlch 

Skaggs 

Packard 

Senaenbrenner 

Waldholtz 

Skelton 

Parker 

Shadegg 

Walker 

Slaughter 

Pazon 

Shaw 

Walsh 

Spratt 

Petri 

Shays 

Wamp 

Stark 

Pombo 

Shuster 

Watts  (OK) 

Stenholm 

Porter 

Skeen 

Weldon  (FL) 

Studds 

Portman 

Smith  (MI) 

Weldon  (PA) 

Stupak 

Pryce 

Smith  (NJ) 

Weller 

Taylor  (MS) 

Quillen 

Smith  (TX) 

White 

Tejeda 

Quinn 

Smith  (WA) 

Whitfield 

Thompson 

Radanovich 

Solomon 

Wicker 

Thornton 

Rams  tad 

Souder 

Wolf 

Thurman 

Rsgula 

Spence 

Young  (AK) 

Torres 

Rlggs 

Steams 

Young  (FL) 

Torricelli 

Roberts 

Stockman 

ZellfT 

Towns 

Rogers 

Stump 

Zlmmer 

Tucker 

Rohrabacher 

Talent 

Velazquez 
Vento 

NOT  VOTING— 19 

Vlsclosky 

Berman 

Merger 

Reynolds 

Volkmer 

Chapman 

Hllllard 

Rose 

Ward 

Coleman 

Largent 

Stokes 

Waters 

Dicks 

Martinez 

Wazman 

Watt  (NO 

Forbes 

McNulty 

YatM 

Williams 

Gunderson 

Moakley 

Wilson 

Harman 

Rangel 

Wise 

Woolsey 

D  2259 

Wyden 

Wynn 

So  the 

preferential  motion  was 

Hobeon 

Hoekstra 

Hoke 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglls 

Istook 

Jacobs 

Johnson  (CT) 

Johnson.  Sam 

Jones 

Kaslch 

Kelly 

Kim 

King 

Kingston 

Klug 

KnoUenberg 

Kolbe 

LaHood 

Latham 

LaTourette 

Laugblin 

Lazio 

Leach 

Lewis  (CA) 

Lewis  (KT) 

Ughtfoot 

Under 

Livingston 

LoBiondo 

Longley 

Lucas 

ManzuUo 

Martini 

McCoUum 

McCrery 

McDade 

McHugh 

Mclnnis 

Mcintosh 

McKeon 

Menendez 

Metcalf 

Meyers 

Mica 

Miller  (FL) 


re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

D  2300 

PARLIAMENTARY  INCJUIRY 

Mr  GOSS.  Mr.  Chairman,  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentlemen  will 
state  his  parliamentary  inquiry. 

Mr.  GOSS.  Mr.  Chairman,  our  records 
show  that  debate  started  at  6.55,  more 
than  4  hours  ago.  Do  the  Chair's 
records  comply  with  that? 

The  CHAIRMAN.  The  gentleman  has 
not  stated  a  parliamentary  inquiry. 

MOTION  OFFERED  BY  MR.  GOSS 

Mr.  GOSS.  Mr.  Chairman,  I  move 
that  all  debate  on  the  Goss  amendment 
and  all  amendments  thereto  close  im- 
mediately. 

PREFERENTIAL  MOTION  OFFERED  BY  MR. 
VOLKMER 

Mr.  VOLKMER.  Mr.  Chairman,  I  have 
a  preferential  motion  at  the  desk 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  preferential  motion. 

Mr.  VOLKMER  moves  that  the  Committee 
do  now  rise  and  report  the  bill  back  to  the 
House  with  recommendation  that  the  enact- 
ing clause  be  snricken. 

Mr.  VOLKMER.  Mr.  Chairman,  the 
attempt  by  the  gentleman  from  Florida 
[Mr.  Goss]  to  limit  debate  on  this  very 
important  amendment  of  the  gentle- 
woman from  California  [Ms.  PELOSi]  to 
the  gentleman's  amendment  I  do  not 
think  is  appropriate  at  this  time. 

We  have  yet  to  start  real  debate  on 
the  amendment  «f  the  gentlewoman 
from  California,  and  I  think  it  is  inap- 
propriate at  this  time,  very  inappropri- 
ate at  this  time,  to  move  or  to  even  re- 
quest a  limitation  on  time  on  this 
amendment. 
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This  amendment,  most  of  the  Mem- 
bers I  am  sure  do  not  even  know  what 
the  consequences  are.  I  think  it  is  ap- 
propriate that  we  permit  unlimited  de- 
bate on  these  amendments  so  that  they 
can  be  thoroughly  discussed  and  then 
at  the  appropriate  time  we  will  vote  on 
those  amendments. 

Mr.  Chairman.  I  believe  that  the  ap- 
propriate thing  to  do  under  the  cir- 
cumstances is  to  proceed  and.  there- 
fore, for  the  committee  to  rise  and  to 
report  the  bill  back  and  that  the  enact- 
ing clause  be  stricken,  so  that  the  com- 
mittee can  then  start  all  over  with  this 
piece  of  legislation. 

Ms.  FURSE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gentle- 
woman from  Oregon. 

Ms.  FURSE.  Mr.  Chairman,  I  think 
that  perhaps  there  is  a  misunderstand- 
ing here.  I  think  perhaps  that  the  peo- 
ple in  this  room  do  not  know  how  long 
it  takes  to  get  a  democracy.  Maybe  it 
takes  more  than  a  few  minutes.  Per- 
haps it  takes  a  little  longer. 

It  has  taken  the  people  of  Haiti  a 
long  time.  I  am  going  to  ask  the  people 
in  this  room  just  to  imagine  what  it 
might  be  like  to  all  your  life  long  for  a 
vote,  to  vote  in  an  election  in  your 
country.  I  am  going  to  ask  you  to 
imagine  what  it  is  like  when  finally 
you  get  to  vote  and  you  find  that  that 
great  democracy,  the  United  States  of 
America,  does  not  think  that  your  vote 
is  really  worthy. 

That  the  United  States  of  America, 
to  which  you  have  looked  to  as  a  great 
democracy,  as  a  model  for  that  vote 
you  are  going  to  make,  they  say,  Well, 
we  do  not  know  if  that  vote  is  right. 
We  do  not  know  what  it  is  like  to  be  a 
democracy. 

Mr.  Chairman.  I  am  going  to  ask  my 
colleagues  to  imagine  what  it  must  be 
like  tonight  in  Haiti,  having  finally 
voted  in  a  free  election,  to  hear  that 
the  country  that  they  looked  toward 
does  not  think  that  this  is  worth  a  few 
more  hours  of  debate,  a  few  more  days 
of  debate. 

This  country  took  a  long  while  to  be- 
come a  democracy.  Let  us  respect  the 
people  of  Haiti.  Let  us  give  them  the 
time  to  talk  about  democracy  and 
their  vote. 

Mr.  VOLKMER.  Mr.  Chairman,  I 
know  that  there  are  some  Members  of 
this  House  who  really  do  not  want  to 
take  the  time  to  debate  the  situation 
in  Haiti  and  the  freedom  that  those 
people  now  receive  that  they  have  not 
had  for  many  years. 

They  have  had  now  the  opportunity 
to  vote  freely  for  one  time  and  yet  they 
want  to  now,  by  the  amendment  of  the 
gentleman  from  Florida  [Mr.  Goss], 
they,  the  majority,  are  willing  to  take 
that  away  from  them  again. 

And,  therefore,  I  really  think  that 
this  House  needs  to  spend  at  least  an- 
other hour  to  2  hours  on  the  situation 
in  Haiti.  Mr.  Chairman,  I  don't  believe 


that  I  have  attempted  to  interrupt  any 
speaker  during  my  19  years,  or  18V^ 
years,  in  this  House.  I  would  hope  that 
we  have  mature  people  £is  Members  of 
Congress.  And  not  people  who  act  like 
spoiled  children. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  FOLEY.  Mr.  Chairman,  I  am  rel- 
atively new  here  as  a  freshman  of  the 
new  Congress.  There  weis  a  lot  of  clap- 
ping going  on  when  the  gentleman 
from  Texas  [Mr.  Armey]  spoke  about 
working  through  the  night.  Since  his 
speech,  we  have  been  asked  to  rise  by 
your  side  of  the  aisle  over  three  times. 
Are  we  going  to  work  or  are  we  going 
to  keep  having  these  types  of  tactics  to 
rise  and  have  Members  come  to  the 
floor  and  vote  and  waste  time? 

Mr.  GOSS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  preferential  motion.  I 
think  that  what  we  have  got  here,  if 
anybody  ever  wondered  what  a  dilatory 
tactic  was,  across  the  country  they  are 
seeing  it  in  evidence. 

We  have  been  more  than  4  hours  on 
this  amendment.  Granted,  we  have  got 
better  than  $2  billion  of  American  tax- 
payers' money  riding  in  Haiti  which 
does  need  appropriate  oversight  and 
that  does  justify  some  time.  I  think  4 
hours  is  enough. 

This  is  an  appropriations  bill.  We  are 
talking  about  appropriations.  We  are 
talking  about  oversight  of  appropria- 
tions. There  has  been  sort  of  an  at- 
tempt to  obfuscate  that  by  going  back 
into  a  lot  of  other  very  important  mat- 
ters, but  they  are  not  particularly  im- 
portant to  this  bill. 

The  amendment  that  we  are  out 
there  talking  about,  the  Goss  amend- 
ment, basically  says,  "No  democracy, 
no  money."  That  is  a  fair  proposition. 
Most  everybody  understands  it.  We  all 
hope  for  the  democracy,  and  therefore 
the  money  will  flow. 

One  of  the  speakers  on  the  other  side, 
one  of  our  colleagues  said  they  long  for 
a  vote.  Well,  Mr.  Chairman,  we  long  for 
a  vote  too.  And  I  think  it  is  about  time 
we  got  down  to  that  vote. 

The  CHAIRMAN.  The  question  is  on 
the  preferential  motion  offered  by  the 
gentleman   from   Missouri   [Mr.   Volk- 

MER]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  VOLKMER.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  166,  noes  255, 
not  voting  13,  as  follows: 
[Roll  No.  439] 
AYES— 166 


Abercromble 

Baldaccl 

Becerra 

Ackerman 

BarcU 

Bentsen 

Andrews 

Barrett  (WI) 

BenU 

Bishop 

Hayes 

Pastor 

Bonior 

HlUlard 

Payne (NJ) 

Boraki 

Hlnchey 

Payne  (VA) 

Boucher 

Holden 

Pelosl 

Browder 

Hoyer 

Peterson  (FL) 

Brown  (CA) 

Jackson-Lee 

Peterson  (MN) 

Brown  (FL) 

Jetrerson 

Pomeroy 

Brown  (OH) 

Johnson  (SD) 

Poshard 

Bryant  (TX) 

Johnson.  E.  B. 

Raball 

Chapman 

Johnston 

Range) 

Clay 

Kanjorski 

Reed 

Clayton 

Kaptur 

Richardson 

Clement 

Kennedy  (MA) 

Rivers 

Clybum 

Kennedy  (RI) 

Roemer 

Collins  (ID 

Kennel  ly 

Roybal-Allard 

Condi  t 

KUdee 

Rush 

Conyers 

Klecika 

Sabo 

Costello 

Klink 

Sanders 

Coyne 

LaFalce 

Sawyer 

Cramer 

Lantos 

Schroeder 

Danner 

Levin 

Schumer 

DeFazlo 

Lewis  (GA) 

Scott 

DeLauro 

Lincoln 

Serrano 

Dell  urns 

Lipinski 

Slaughter 

Deutach 

Lofgren 

Spratt 

Dingell 

Lowey 

Stark 

Dixon 

Maloney 

Stenholm 

Doggett 

Man  ton 

Studds 

Doyle 

Markey 

Stupak 

Durbln 

Mascara 

Taylor  (MS) 

Edwards 

Matsul 

Tejeda 

Engel 

McCarthy 

Thompson 

Eshoo 

McDermott 

Thornton 

Evans 

McHale 

Thurman 

Farr 

McKlnney 

Torres 

Fattah 

Meehan 

Torricelll 

Fazio 

Meek 

Towns 

Fields  (LA) 

MlUme 

Tucker 

Filner 

Miller  (CA) 

Velazquez 

Flake 

Mineta 

Vento 

Foglietta 

Mink 

Visclosky 

Ford 

MoUohan 

Volkmer 

Frank  (MA) 

Montgomery 

Ward 

Furse 

Moran 

Waters 

(Sejdenson 

Murtha 

Watt  (NO 

Gephardt 

Nadler 

Waxman 

Geren 

Neal 

Williams 

Gibtmns 

Oberstar 

Wise 

Gonzalez 

Obey 

Woolsey 

Gordon 

Olver 

Wyden 

Green 

Orton 

Wynn 

Hamilton 

Owens 

Hastings  (FL) 

Pallone 
NOES— 255 

AUard 

Chenoweth 

Fowler 

Archer 

Christensen 

Fox 

Armey 

Chrysler 

Franks  (CT) 

Bacbus 

Cllnger 

Franks  (NJ) 

Baesler 

Coble 

Frellnghuysen 

Baker  (CA) 

Cobum 

Frisa 

Baker (LA) 

Collins  (OA) 

Frost 

Ballenger 

Combest 

Funderburk 

Ban- 

Cooley 

Gallegly 

Barrett  (NE) 

Cox 

Ganske 

Bartlett 

Crane 

Gekas 

Barton 

Crapo 

Gllchrest 

Bass 

Cremeans 

Glllmor 

Bate  man 

Cubln 

Oilman 

Beilenson 

Cunningham 

Goodlatte 

Bereuter 

Davis 

Goodling 

Bllbray 

de  la  Garza 

Goss 

BiUrakls 

Deal 

Graham 

BUley 

DeLay 

Greenwood 

Blute 

Diaz- Bal  art 

Gutierrez 

Boehlert 

Dickey 

Gutknecht 

Boehner 

Dicks 

Hall  (OH) 

Bonilla 

Dooley 

Hall  (TX) 

Bono 

Doolittle 

Hancock 

Brewster 

Doman 

Hansen 

Brownback 

Dreier 

Hastert 

Bryant  (TN) 

Duncan 

Hastings  (WA) 

Bunn 

Dunn 

Hayworth 

Banning 

Ehlen 

Heney 

Bun- 

Ehrllch 

Hefner 

Burton 

Emerson 

Heineman 

Buyer 

English 

Herger 

Callahan 

Ensign 

Hilleary 

Calvert 

Everett 

Hobson 

Camp 

Ewlng 

Hoekstra 

Canady 

Fawell 

Hoke 

Cardln 

Fields  (TX) 

Horn 

Castle 

Flanagan 

Hostettler 

Chabot 

Foley 

Houghton 

CHiambliss 

Forbes 

Hunter 

Hutchinson 

Miller  (FL) 

Shaw 

Hyde 

Minge 

Shays 

Inglis 

Molinarl 

Shuster 

Is  took 

Moorhead 

Skaggs 

Jacobs 

Morella 

Skeen 

Johnson  (CT) 

Myers 

Skelton 

Johnson.  Sam 

Myrick 

Smith  (MI) 

Jones 

Nethercutt 

Smith  (NJ) 

Kasich 

Neumann 

Smith  (TX) 

Kelly 

Ney 

Smith  (WA) 

Kim 

Norwood 

Solomon 

King 

Nussle 

Souder 

Kingston 

Ortiz 

Spence 

Klug 

Oxley 

Steams 

Knollenberg 

Packard 

Stockman 

Kolbe 

Parker 

Stump 

LaHood 

Paxon 

Talent 

Largent 

Petri 

Tanner 

Latham 

Pickett 

Tate 

LaTourette 

Pombo 

Tauzln 

Laughlin 

Porter 

Taylor  (NO 

Lazio 

Portman 

Thomas 

Leach 

Pryce 

Thomberry 

Lewis  (CA) 

Quillen 

Tlahrt 

Lewis  (KY) 

Quinn 

Torklldsen 

Lightfoot 

Radanovich 

TraHcant 

Linder 

Rams  tad 

Upton 

Livingston 

Regula 

Vucanovich 

LoBiondo 

Riggs 

WaldholU 

Longley 

Roberts 

Walker 

Lucas 

Rogers 

Walsh 

Luther 

Bohrabacher 

Wamp 

ManzuUo 

Ros-Lehtinen 

Watts  (OK) 

Martini 

Roth 

Weldon  (FL) 

McCollum 

Roukema 

Weldon  (PA) 

McCrery 

Royce 

Weller 

McDade 

Salmon 

White 

McHugh 

Sanford 

Whitfield 

Mclnnis 

Sax  ton 

Wicker 

Mcintosh 

Scarborough 

Wilson 

McKeon 

Schaefer 

Wolf 

Menendez 

Schiff 

Young  (AK) 

Metcalf 

Seastr&nd 

Young  (FL) 

Meyers 

Sensenbrenner 

Zellff 

Mica 

Shad egg 

Zlramer 

NOT  VOTING— 13 

Berman 

Martinez 

Sislsky 

Coleman 

McNulty 

Stokes 

Collins  (MI) 

Moakley 

Yates 

Gunderson 

Reynolds 

Harman 

Rose 
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Mr.  SKELTON  changed  his  vote  from 
"aye"  to  "no." 

So  the  preferential  motion  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  OBEY.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  would  like  to  explain 
where  I  think  we  are  at  this  jKjint,  on 
this  bill  anyway. 

As  my  colleagues  know,  we  have  had 
considerable  concern  about  another 
matter  before  this  House,  and  I  under- 
stand that  we  will  see  that  concern 
continue  to  manifest  itself.  But  I  think 
there  is  general  agreement  on  both 
sides  of  the  aisle  that  it  would  be  good 
if  we  could  reach  agreement  on  this 
item  and  then  move  on  to  whatever  is 
going  to  hapi)en  because  we  have  de- 
bated it  for  a  good  long  time. 

So  what  I  would  like  to  do  is  just  to 
take  a  brief  moment  or  two  to  make 
certain  people  understand  what  it  is  we 
are  going  to  vote  on  on  the  Pelosi 
amendment.  Then  I  would  hope  after 
that  vote,  we  can  move  right  to  a  vote 
on  the  Goss  amendment.  Then  I  do  not 
have  any  idea  what  is  going  to  happen, 
but  at  least  we  will  have  moved  on  to 
something  else. 
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So  let  me  simply   explain   that  the 
Pelosi  amendment  simply  reads  as  fol- 
lows: 

In  the  matter  proposed  to  be  Inserted  in 
the  Goss  amendment,  strike  "when  it  is 
made  known"  and  all  that  follows,  and  sim- 
ply insert  the  following:  Except  when  it  is 
made  known  to  the  President  that  the  demo- 
cratic process  is  being  strengthened  in  Haiti. 
The  point  that  the  gentlewoman 
from  California  made  when  she  offered 
the  amendment  was  that  we  feel  on 
this  side  of  the  aisles  that  there  was  no 
need  for  any  amendment  of  this  sec- 
tion, but  if  there  is  going  to  be  one,  it 
at  least  ought  to  reflect  the  fact  that 
in  evaluating  whether  a  country  really 
has  democracy  or  anything  close  to  it, 
that  there  are  other  factors  to  consider 
besides  elections;  not  instead  of  elec- 
tions, but  in  addition  to  elections.  You 
want  to  know  that  they  have  an  im- 
proving state  of  the  judiciary.  You 
want  to  know  that  the  ixilice  force  is 
not  running  wild.  You  want  to  know 
that  democratic  institutions  are  being 
strengthened. 

So  it  was  in  the  spirit  of  trying  to  get 
an  agreement  on  Haiti  which  is,  after 
all,  one  of  our  neighbors,  and  which  is, 
after  all,  an  island  which  has  seen  a 
good  less  than  democracy  for  a  long, 
long  time,  it  was  simply  her  effort  to 
try  to  reach  agreement  in  a  very  con- 
tentious evening  by  trying  to  offer  lan- 
guage that  would  be  a  reasonable  com- 
promise. 

So  I  would  simply,  in  urging  that  we 
vote  on  this  amendment,  and  then  the 
Goss  amendment,  I  would  urge  Mem- 
bers to  support  the  Pelosi  amendment. 
I  think  it  is  a  constructive  effort  to 
continue  the  bipartisanship  which  we 
tried  to  maintain  on  this  bill,  even 
though  we  have  a  lot  of  other  problems 
plaguing  the  House  at  this  point. 

Mr.  Chairman,  I  would  urge  a  yes 
vote  on  the  Pelosi  amendment. 

Mr.  CALLAHAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  CALLAHAN.  Mr.  Chairman,  let 
me  understand.  The  gentleman  is  say- 
ing we  will  immediately  vote  at  the 
end  of  this  conversation  assuming  that 
the  gentleman  from  Florida  [Mr.  Goss] 
will  withdraw  his  motion,  on  the  Pelosi 
amendment,  and  then  immediately 
vote  up  or  down  on  the  Goss  amend- 
ment? 

Mr.  OBEY.  That  would  certainly  be 
my  hope. 

Mr.  GOSS.  Mr.  Chairman,  with  that 
understanding,  I  withdraw  my  motion 
at  this  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  California  [Ms.  Pelosi]  to 
the  amendment,  as  modified,  offered  by 
the  gentleman  from  Florida  [Mr. 
Goss]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 
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RECORDED  VOTE 

Mr.  OBEY.  Mr.  Chairman,  I  demand  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  Pursuant  to  rule 
XXm,  the  Chair  may  reduce  to  5  min- 
utes the  minimum  time  for  electronic 
voting,  if  ordered,  on  the  underlying 
Goss  amendment. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  188,  noes  233, 
answered  "present"  1.  not  voting  14,  as 
follows: 


[Roll  No.  440] 

AYES— 186 

Abercromble 

Geidenson 

Obey 

Ackennan 

Gephardt 

Olver 

Andrews 

Gibbons 

Ortiz 

Baesler 

Gonzalez 

Orton 

Baldaccl 

Gordon 

Owens 

Barcia 

Green 

Pallone 

Barrett  (WI) 

Gutierrex 

Pastor 

Barton 

Hall  (OH) 

Payne  (NJ) 

Becerra 

Hamilton 

Payne  (VA) 

Beilenson 

Hastings  (FL) 

Pelosi 

Bentsen 

Hefner 

Peterson  (FL) 

Bevill 

Hllliard 

Peterson  (MN) 

Bishop 

Hinchey 

Pomeroy 

Bonior 

Holden 

Poshard 

Borski 

Hoyer 

Rahall 

Boucher 

Jackson-Lee 

Range) 

Brewster 

Jacobs 

Reed 

Browder 

Jefferson 

Rlcbardaon 

Brown  (CA) 

Johnson  (SD) 

Rivers 

Brown  (FL) 

Johnson.  E.  B. 

Roemer 

Brown  (OH) 

Johnston 

Rose 

Bryant  (TX) 

KanjonU 

Roybal-Allard 

Cardln 

Kaptur 

Rush 

Chapman 

Kennedy  (MA) 

Sabo 

Clay 

Kennedy  (RI) 

Sanders 

Clayton 

Kennelly 

Sawyer 

Clement 

Klldee 

Schroeder 

Clybum 

Kleczka 

fi^hwmitr 

Collins  (IL) 

Kllnk 

Soott 

Condlt 

LaFalce 

Senmiio 

Conyers 

Lantos 

Slsisky 

Costello 

Levin 

Skaggs 

Coyne 

LewU  (OA> 

Skelton 

CJramer 

Lincoln 

Slaughter 

Danner 

Uplndkl 

Spcatt 

de  la  Garza 

Lofgren 

Stark 

OeFazlo 

Lowey 

Stenholm 

DeLauro 

Luther 

Studds 

Dellums 

Maloney 

Stupak 

Deutsch 

Man  ton 

Tanner 

Dicks 

Markey 

Tejeda 

Dingell 

Mascara 

Thompson 

Dixon 

Mataul 

Thornton 

Doggett 

McCarthy 

Thurman 

Dooley 

McDermott 

Torrea 

Doyle 

McKlnney 

Torricelll 

Durbin 

Meehan 

TrafJcant 

Edwards 

Meek 

Tucker 

Engel 

Menendez 

Velazquez 

Eshoo 

Meyers 

Vento 

Evans 

Mfume 

Visclosky 

Farr 

Miller  (CA) 

Volkmer 

Fattah 

MineU 

Ward 

Fazio 

Mlnge 

Waters 

Fields  (LA) 

Mink 

Watt  (NO 

Filner 

Mollohan 

Waxman 

Flake 

Montgomery 

Williams 

FoglietU 

Moran 

Wilson 

Ford 

Murtha 

Wise 

Frank  (MA) 

Nadler 

Woolsey 

Frost 

Neal 

Wyden 

Furse 

Oberstar 
NOES— 233 

Wynn 

Allard 

Bereuter 

Bunn 

Archer 

Bilbray 

Banning 

Armey 

Bilirakla 

Borr 

Bachus 

Bllley 

Burton 

Baker  (CA) 

Blute 

Buyer 

Baker  (LA) 

Boehlert 

Callahan 

Ballenger 

Boehner 

Calvert 

Ban- 

Bonilla 

Camp 

Barrett  (NE) 

Bono 

Canady 

Bartlett 

Brownback 

CasUe 

Bass 

Bryant  (TN) 

Cbabot 

17648 

Clumbllss 

Chenoweth 

CIirtBtensen 

Chrysler 

Clinger 

Coble 

Cobum 

Collins  iGA) 

Combesc 

Coo  ley 

Cox 

Cruw 

Crmpo 

Cremeans 

Cublo 

Cunniogham 

Davis 

Deal 

DeLay 

Diaz-Balart 

Dickey 

Doolittle 

Domas 

Dreler 

Duncan 

Dunn 

Ehlers 

EhrUch 

Emerson 

English 

Ensign 

Everect 

Bwlnc 

Fawell 

Fields  <TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CD 

Franks  (NJ) 

Frellngbuysen 

Frisa 

Punderburk 

Gallegly 

Ganske 

Gekas 

Geren 

Gilchrest 

Gillmor 

Oilman 

Goodlatte 

Goodling 

Goss 

Graham 

Greenwood 

Gutknecbt 

HaU(TX) 

Hancock 

Hansen 

Uastert 

Hastings  (WA) 

Hayes 

Hayworth 

Hefley 

Heineman 
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Herger 

Hilleary 

Hobson 

Hoekstra 

Hoke 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglia 

latook 

Johnson  (CT) 

Johnson.  Sam 

Jones 

Kaaich 

Kelly 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Laughlin 

Lazio 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Lightfoot 

Linder 

Livingston 

LoBiondo 

Longley 

Lucas 

Manzullo 

Martini 

McCoUum 

McCrery 

McHale 

McHugh 

Mclnnis 

Mcintosh 

McKeon 

Metcalf 

Mica 

Miller  (FL) 

Molinari 

Moorhead 

More  I  la 

Myers 

Myrick 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oiley 

Packard 

Parker 

Paxon 

Petri 

Pickett 


Pombo 

Porter 

Portman 

Pryce 

Qoillen 

Quinn 

Radanovicta 

Rams  tad 

Regula 

Riggs 

Roberta 

Roffers 

Robrabacher 

Ros-Lehtlnen 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Saxton 

Scarborough 

Scbaefer 

Schifr 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Skeen 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stockman 

Stump 

Talent 

Tate 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Thomas 

Thomberry 

Tlahrt 

Torkildsen 

Upton 

Vucanovlch 

Waldholu 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Wolf 

Young  (AK) 

Zeliir 

Ztmmer 


ANSWERED  -PRESENT"—! 
Bateman 


NOT  VOTING— 14 


I 


Herman 

Martinez 

Coleman 

McDade 

Collins  (Ml) 

McNulty 

Gunderson 

Moakley 

Harraan 

Reynolda 

Stokes 
Towns 
Yates 
Young  (FL) 
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So  the  amendment  to  the  amend- 
ment, as  modified,  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendment,  as  modified,  offered  by 
the  gentleman  from  Florida  [Mr. 
Goss]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 


RECORDED  VOTE 

Mr.  WILSON.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  This  will  be  a  5- 
minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  252,  noes  164, 
answered  "present"  1,  not  voting  17,  as 
follows: 

[Roll  No.  441] 
AYES— 252 


Allard 

Archer 

Armey 

Bachus 

Baesler 

Baker (CA) 

Baker  (LA) 

Ballenger 

Ban- 
Barrett  (NE) 

Barrett  (WI) 

Bartlett 

Barton 

Bass 

Btreuter 

Bilbray 

Bliley 

Blute 

Boehlert 

Boehner 

BoniUa 

Bono 

Brewster 

Browder 

Brown  back 

Bryant  (TN) 

Bunn 

Sunning 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Castle 

Chabot 

Chamblisa 

Chapman 

Chenoweth 

Christensen 

Chrysler 

Clinger 

Coble 

0>bum 

Collins  (GA) 

Combest 

Cooley 

Cox 

Cramer 

Crane 

Crapo 

Cremeans 

Cubin 

Cunningham 

Dumer 

Davis 

Deal 

DeFaiio 

DeLay 

Diaz-Balart 

Dickey 

Doolittle 

Doman 

Dreler 

Duncan 

Dunn 

Ehlers 

Ehrlich 

Emerson 

English 

Ensign 

Everett 

Ewing 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forbes 


Fowler 

Fox 

Franks  (CT) 

Franks  (NJ) 

Frellnghuysen 

Frisa 

Funderburk 

Gallegly 

Ganske 

Gekas 

Geren 

Gilchrest 

Gillmor 

Oilman 

Goodlatte 

Goodling 

Goss 

Graham 

Greenwood 

Gutknecht 

Hall  (TX) 

Hancock 

Hansen 

Hastert 

Hastings  (WA) 

Hayes 

Hayworth 

Hefley 

Heineman 

Herger 

Hilleary 

Hobeon 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglis 

Is  took 

Jacobs 

Johnson  (CTT) 

Johnson.  Sam 

Jones 

Kaslch 

Kelly 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Laughlin 

Lazio 

Leach 

Lewis  (CA) 

LewU  (KY) 

Lightfoot 

Lincoln 

Linder 

Lipinski 

Livingston 

LoBiondo 

Longley 

Lucas 

Luther 

Manzullo 

Martini 

McCarthy 

McCkiUum 

McCrery 

McHale 


McHugh 

Mclnnis 

Mcintosh 

McKeon 

Metcalf 

Mica 

Miller  (FL) 

Minge 

Molinari 

Montgomery 

Moorhead 

Morella 

Myers 

Myrick 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oxley 

Packard 

Paxon 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Porter 

Portman 

Pryce 

Quillen 

Quinn 

Radanovich 

Rams  tad 

Regula 

Riggs 

RoberU 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Saxton 

Scarborough 

Schaefer 

Schiff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shuster 

Sisisky 

Skeen 

Skelton 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stenholm 

Stockman 

Stump 

Talent 

Tate 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Thomas 

Thomberry 

Tlahrt 

Torkildsen 

Upton 

Vucanovlch 

Waldholtz 


Walker 
Walsh 
Wamp 
Watts  (OK) 
Weldon  (FL) 


Abercrombie 

Ackerman 

Andrews 

Baldacci 

Barcia 

Becerra 

Beilenson 

Benteen 

Bevill 

BlUrakU 

Bishop 

Bonior 

Borski 

Boucher 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant  (TX) 

Cardin 

Clay 

Clayton 

Clement 

Clybum 

Collins  (ID 

Condlt 

Conyers 

Costello 

Coyne 

de  la  Garza 

DeLauro 

Dellums 

Deutscb 

Dicks 

Dingell 

Dixon 

Doggett 

Dooley 

Doyle 

Durbin 

Edwards 

Engel 

Eshoo 

Evans 

Fan- 

Fattah 

Fazio 

Fields  (LA) 

FUner 

Flake 

Foglietta 

Ford 

Frank  (UA) 

Frost 

Fnrse 

Oejdenaon 


Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

NOES— 164 

Gephardt 

Gibbons 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hall  (OH) 

Hamilton 

Hastings  (FL) 

Hefner 

HiUiard 

Hinchey 

Jackson-Lee 

Jefferson 

Johnson  (SD) 

Johnson.  E  B 

Johnston 

Kanjorskl 

Kaptur 

Kennedy  (MA) 

Kennedy (Rl) 

Kennelly 

Kildee 

Kleczka 

Klink 

Lantos 

Levin 

Lewis  (OA) 

Lofgren 

Lowey 

Maloney 

Man  ton 

Markey 

Mascara 

Matsui 

McDermott 

McKlnney 

Meehan 

Meek 

Menendez 

Meyers 

Mfume 

Miller  (CA) 

Mineta 

Mink 

Mollohan 

Moran 

Murtha 

Nadler 

Neal 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 


Wolf 
Wyden 
Young  (AK) 
Zeliff 
Zimmer 


Owens 

Pallone 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pelosi 

Peterson  (FL) 

Pomeroy 

Poshard 

Rahall 

Rangel 

Reed 

Richardson 

Rivers 

Rose 

Roybal -Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Sc breeder 

Schumer 

Scott 

Serrano 

Shays 

Skaggs 

Slaughter 

Smith  (Ml) 

Spratt 

Stark 

Studds 

Stupak 

Tanner 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Torn  cell! 

Traflcant 

Tucker 

Velazquez 

Vento 

Visclosky 

Volkmer 

Ward 

Waters 

Watt  (NO 

Waxman 

Williams 

Wilson 

Wise 

Woolsey 

Wynn 


ANSWERED  'PRESENT"—! 
Bateman 

NOT  VOTING— 17 


Herman 

LaFalce 

Reynolds 

Coleman 

Martinez 

Stokes 

Collins  (MI) 

McDade 

Towns 

Gunderson 

McNulty 

Yates 

Harman 

Moakley 

Young  (FL) 

Hoyer 

Parker 
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Mr.  LIPINSKI  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment,  as  modified,  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  V? 

AMENDMENT  OFFERED  BY  MR.  VISCLOSKY 

Mr.  VISCLOSKY.  Mr.  Chairman,  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Visclosky: 


H.R.  1868 
AMENDMENT  NO.  52:  In  Title  V  Section  507 
strike  "Provided  further,"  and  all  that  fol- 
lows in  Section  507. 

D  0000 

Mr.  VISCLOSKY.  Mr.  Chairman.  I 
would  stress  at  the  outset  on  a  per- 
sonal note,  having  been  present  and  lis- 
tening to  the  debate  of  the  last  5  hours, 
that  the  amendment  before  us  is  bipar- 
tisan. There  will  be  Members  on  the 
majority  side  who  are  supportive  of  the 
amendment.  There  will  be  Members  on 
the  majority  side  who  will  be  opposed 
to  the  amendment.  There  will  be  Mem- 
bers on  the  minority  side  who  will  be 
supportive  of  the  amendment.  There 
will  be  Members  on  the  minority  side 
who  will  oppose  the  amendment. 

It  is  a  bipartisan  issue  that  I  would 
hope  can  be  considered  by  all  of  the 
Members  of  the  House  on  both  sides  of 
the  aisle  in  that  vein. 

Mr.  Chairman,  I  rise  today  to  offer  an 
amendment  to  strike  language  in  the 
bill  lifting  the  current  ban  on  direct 
United  States  assistance  to  the  Gov- 
ernment of  Azerbaijan.  This  ban.  Sec- 
tion 907  of  the  Freedom  Support  Act, 
was  passed  in  the  102d  Congress  and 
signed  into  law  by  President  George 
Bush  in  1992.  It  was  in  response  to 
Azerbaijan's  decision  to  impose  a  com- 
plete blockade  on  all  goods  and  serv- 
ices into  Armenia  and  Nagorno- 
Karabakh.  Section  907  is  not  vague. 

Section  907  states: 

United  States  assistance  under  this  or  any 
other  act  may  not  be  provided  to  the  govern- 
ment of  Azerbaijan  until  the  President  deter- 
mines and  so  reports  to  Congress  that  the 
government  of  Azerbaijan  is  taking  demon- 
strable steps  to  cease  all  blockades  and  other 
offensive  uses  of  force  against  Armenia  and 
Nagorno-Karabakh. 

To  date,  the  President  has  failed  to 
report  to  the  Congress  that  the  block- 
ade is  being  lifted. 

This  bill  would  gut  that  section.  I 
want  to  be  clear  about  this.  Section  907 
does  not  prohibit  direct  government 
aid.  It  does  not  deny  United  States  hu- 
manitarian assistance  to  Azerbaijan  as 
the  bill  language  would  lead  one  to  be- 
lieve. As  a  matter  of  fact,  as  of  March 
31  of  this  year.  Azerbaijan  has  received 
$61.8  million  in  United  States  foreign 
aid  money  provided  through  non-gov- 
ernmental organizations  and  private 
volunteer  organizations.  The  United 
States  money  went  to  such  notable  or- 
ganizations working  in  Azerbaijan  as 
Save  the  Children,  the  International 
Red  Cross.  UNICEF  and  the  World  Food 
Program.  Do  not  give  credibility  to  ar- 
guments that  Azerbaijan  does  not  re- 
ceive United  States  humanitarian  aid. 
The  U.S.  taxpayers  have  already  spent 
over  S60  million  in  humanitarian  aid. 

Let  me  return  to  the  issue  of  the 
blockade.  The  President's  own  adminis- 
tration, instead  of  reporting  that  the 
blockade  is  being  lifted,  detailed 
through  the  Agency  for  International 
Development  in  its  1995  annual  report 


the  devastating  effects  caused  by  the 
Azerbaijani  blockade  of  Armenia.  The 
administration's  report  describes  how 
Azerbaijan  continues  to  enforce  a  com- 
plete railroad  and  fuel  blockade  of  Ar- 
menia throughout  its  territory,  cutting 
off  all  fuel  and  humanitarian  supplies. 

Aides  described  the  situation  in  Ar- 
menia as  desperate  with  key  industries 
completely  shut  down  by  the  blockade, 
public  transportation  crippled,  and 
over  50  percent  of  the  work  force  unem- 
ployed or  underemployed. 

Any  attempt  to  remove  Section  907 
must  be  viewed  as  support  for  Azer- 
baijan's blockade  of  Armenia,  as  a 
weapon  of  war.  and  as  an  obstructionist 
position  in  the  ongoing  peace  negotia- 
tions. 

I  am  also  particularly  disturbed  by 
the  fact  that  this  position  is  intellectu- 
ally inconsistent  with  the  entire  thrust 
of  this  bill.  The  bill  includes  very  clear 
instructions  regarding  the  use  of  U.S. 
foreign  aid.  The  Committee  on  Appro- 
priations inserted  a  new  provision.  Sec- 
tion 562.  the  Humanitarian  Aid  Cor- 
ridor Act,  strictly  prohibiting  assist- 
ance, and  this  is  in  the  bill,  to  any 
country  whose  government  prohibits  or 
restricts  the  transport  or  delivery  of 
U.S.  humanitarian  aid. 

Therefore,  the  provision  of  Section 
907  gutting  the  current  law  regarding 
Azerbaijan  is  clearly  inconsistent  with 
another  section  of  this  bill  as  well  as 
the  policies  of  the  authorization  com- 
mittees. Lifting  the  ban  on  U.S.  assist- 
ance to  the  Azerbaijani  government 
would  contradict  requirements  out- 
lined in  the  Humanitarian  Aid  Corridor 
Act  which  has  already  been  overwhelm- 
ingly approved  by  the  House  Commit- 
tee on  International  Relations  as  well 
as  the  Senate  Foreign  Relations  Com- 
mittee. 

Mr.  Chairman,  if  the  Azerbaijani  gov- 
ernment wants  to  drink  from  the  cup 
of  United  States  generosity,  they 
should  wash  their  hands  of  this  block- 
ade and  come  to  the  table  of  concilia- 
tion in  peace. 

Mr.  CALLAHAN.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

The  CHAIRMAN.  I  know  the  sponsor 
has  worked  long  and  hard  to  work 
something  out  that  would  protect  aid 
to  the  refugees  in  Azerbaijan  and  the 
interests  of  Armenia.  I  regret  that  he 
was  unable  to  get  agreement,  and  I 
commend  him  for  his  effort. 

I  don't  know  any  Member  of  this 
House  who  wants  to  deny  help  for 
women  and  children  who  have  been 
driven  from  their  homes  by  the  wars 
that  are  sweeping  across  the  old  com- 
munist empire.  I  don't  think  many  of 
us  care  whether  these  victims  are 
Christian  or  Moslem,  believers  or  athe- 
ists. 

Some  of  the  opposition  to  this 
amendment  appears  motivated  by  re- 
venge for  past  wrongs  against  Armenia. 
All  of  us  have  Armenian  friends  who 
have  told  us  of  the  events  of  1915,  but 
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most  Americans  of  Armenian  descent 
look  to  the  future,  and  to  a  time  when 
today's  Armenia  can  live  in  peace  with 
its  neighbors.  This  amendment  could 
set  back  the  day  when  Armenia  can 
live  in  peace  with  its  neighbors. 

Mr.  Chairman,  while  I  support  the 
gentleman's  concern  as  do  many  Amer- 
icans. I  reluctantly  oppose  his  amend- 
ment. 

Mr.  TORRES.  Mr.  Chairman.  I  rise  in 
support  of  the  Visclosky  amendment. 
The  provisions  of  the  bill  lifting  the 
ban  on  United  States  aid  to  the  govern- 
ment of  Azerbaijan  is  intellectually  in- 
consistent with  other  provisions  in- 
cluded in  the  foreign  aid  appropriations 
bill.  Specifically,  section  562  of  the  bill, 
the  Humanitarian  Aid  Corridor  Act, 
strictly  prohibits  assistance  to  any 
country  whose  government  prohibits  or 
restricts  the  transport  of  U.S.  humani- 
tarian aid.  Azerbaijan  is  doing  just 
that  to  Armenia,  restricting  the  trans- 
port of  United  States  humanitarian  aid 
to  Armenia  and  Nagorono-Karabakh. 

Current  United  States  law  prohibits 
direct  United  States  government  as- 
sistance to  the  Government  of  Azer- 
baijan until  it  ceases  its  aggression 
against  and  lifts  its  blockade  of  Arme- 
nia and  Nagorono-Karabakh.  In  the  3 
years  since  Congress  enacted  that  law 
(section  907  of  the  Freedom  Support 
Act),  the  blockade  has  driven  94  per- 
cent of  Armenia's  population  below  a 
poverty  level  of  $1  a  day.  As  many  as 
one-third  of  Armenia's  3.6  million  peo- 
ple have  fled  the  country  because  the 
winters  are  unbearable. 

Removing  Section  907  should  only 
happen  when  Azerbaijan  lifts  its  block- 
ade. Azerbaijan  has  the  power  to  do 
this  right  now  if  they  wanted,  but  the 
Government  of  Azerbaijan  would  rath- 
er flaunt  their  refusal  to  abide  by 
international  norms  of  conduct. 

The  Government  of  Azerbaijan  has 
done  absolutely  nothing  to  lift  their  5- 
year-long  total  blockade  of  Armenia 
and  have  blatantly  disregarded  the 
very  clear  conditions  that  Congress  at- 
tached to  our  foreign  aid. 

Therefore,  lifting  the  ban  now  would 
only  encourage  Azerbaijan  to  resist  a 
peaceful  solution  to  the  conflict  in 
Nagorono-Karabakh  and  thus  keep 
their  blockades  in  place. 

For  5  consecutive  years  the  Govern- 
ment of  Azerbaijan  has  maintained  a 
complete  blockade  of  Armenia  and 
Nagorno-Karabakh.  This  blockade  has 
cut  off  the  transport  of  food,  fuel,  med- 
icine, and  other  commodities. 

Mr.  Chairman,  I  urge  this  committee 
to  support  the  Visclosky  amendment.  I 
vote  to  maintain  the  ban  on  direct 
United  States  assistance  to  the  Gov- 
ernment of  Azerbaijan  until  it  lifts  the 
vicious  blockade  of  Armenia. 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
move  to  strike  the  last  word,  and  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairanan,  however  well-inten- 
tioned the  amendment  by  the  gen- 
tleman from  Indiana  [Mr.  Visclosky] 
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may  be.  the  fact  of  the  matter  is,  it 
does  indeed  deny  innocent  people  hu- 
mainitarlan  assistance  and  assistance 
for  democracy-building  purposes,  be- 
cause in  effect  it  repeals  a  provision  in 
the  bill  that  says  very  simply,  "Azer- 
baijan shall  be  eligible  to  receive  funds 
provided  under  title  n  of  this  act  to  be 
used  solely  for  humanitarian  assist- 
ance and  for  democracy-building  pur- 
poses." 

The  gentleman  says  that  that  provi- 
sion will  not  apply,  that  his  amend- 
ment will  apply  instead.  He  interprets 
it  as  not  denying  people  humanitarian 
assistance.  But  in  fact,  in  the  conflict 
between  Armenia  and  Azerbaijan,  only 
those  refugees  in  Azerbaijan  who  are 
totally  unassisted  by  the  Azerbaijani 
Government  will  receive  assistance. 
All  of  those  others  will  not  get  assist- 
ance. 

Here  are  the  facts:  10  percent  of  the 
refugees  in  Azerbaijan  the  people  who 
really  need  help,  the  people  who  are 
starving,  the  people  who  are  malnour- 
ished, 10  percent  of  those  people  are 
currently  living  in  organized  camps 
and  would  be  eligible  for  the  assistance 
alleged  by  the  gentleman  from  Indiana 
[Mr.  ViscLOSKY].  The  rest  are  either 
living  with  host  families  in  public 
buildings,  government-provided  shel- 
ters, hostels  provided  for  the  govern- 
ment, or  unused  railway  wagons  or 
crude  earth  pits,  all  of  which  are  gov- 
ernment-related facilities. 

The  hepatitis  cases  in  Azerbaijan 
among  the  IDP's  and  refugees  have  in- 
creased by  144  percent  since  January 
1993. 

Water-borne  diseases  among  children 
are  up  18  percent. 

Salmonellosis  is  up  70  percent  in  the 
first  8  months  of  1994  compared  with  all 
of  1993. 

The  leading  cause  of  infant  mortality 
and  their  main  reason  for  hospitaliza- 
tion in  Azerbaijan  is  acute  respiratory 
infections. 

Drugs  previously  supplied  by  the 
former  Soviet  central  system  have  de- 
creased from  75  percent  of  the  coun- 
try's needs  to  5  percent. 

Of  the  total  IDP/refugee  population, 
those  most  in  need,  those  who  have  few 
or  no  alternative  sources  of  income  are 
estimated  to  number  some  430,000.  The 
families  hosting  the  displaced,  pension- 
ers, orphans,  handicapped  and  disabled 
people  bring  the  total  vulnerable  popu- 
lation in  need  of  assistance  to  450.000 
people. 

Of  those,  the  gentleman's  amend- 
ment would  say  all  but  10  percent  just 
have  to  "hit  the  road.  Jack.  Don't  get 
any  help;  forget  it;  because  you're  liv- 
ing in  public-assisted  housing  or  you're 
in  a  railroad  house  or  a  government 
provided  hovel  or  someplace  like  that." 

Look,  if  the  gentleman  gets  his  way, 
in  effect  he  will  be  repealing  a  provi- 
sion that  is  very  straightforward  and 
very  clear,  and  says  we  will  only  give 
funds  under  this  act  to  people  in  Azer- 


baijan for  the  sole  purposes  of  humani- 
tarian assistance  and  democracy-build- 
ing. 

The  point  is  that  the  United  States 
does  not  have  a  dog  in  this  hunt.  We 
should  be  in  favor  of  helping  people  in 
Azerbaijan  who  need  help,  as  well  as 
for  helping  people  in  Armenia  who  need 
help.  We  should  not  be  injecting  our- 
selves in  their  dispute.  What  is  done  is 
done.  If  these  people  cannot  live  to- 
gether in  peace,  that  is  too  bad.  It  is 
unfortunate.  But  our  policy  should  not 
be  one  of  taking  sides. 

We  have  people  here  that  need  assist- 
ance. This  gentleman's  amendment 
would  deny  90  percent  of  them  any  as- 
sistance whatsoever.  It  is  a  bad  amend- 
ment. I  urge  this  body  to  reject  it,  out- 
right and  totally.  Just  get  rid  of  it. 
Vote  "no." 

Mr.  WOLF.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  reluctantly  in 
opposition  to  the  amendment.  Let  me 
just  say  at  the  outset,  I  do  not  agree, 
having  read  the  article,  who  the  Azer- 
baijani government  has  hired  to  rep- 
resent them,  and  I  want  to  put  that  on 
the  record  before  I  speak. 

Second,  I  have  been  there,  I  have 
been  to  Armenia,  I  have  been  to 
Nagorno-Karabakh  for  4  days,  and  we 
went  into  Baku.  I  felt  an  obligation  to 
go. 
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I  am  pro-Armenian.  Let  the  word  go 
forth  not  because  there  are  many  Ar- 
menians in  my  district.  There  really 
are  not.  But  I  am  pro-Armenian.  They 
are  the  oldest  Christian  Nation  and  the 
ones  abused  by  the  Turks. 

If  you  want  to  do  something  tonight, 
support  the  Porter  amendment.  Be- 
cause it  is  the  Turks  that  have  the 
blockade,  not  the  Azeris. 

Second,  I  went  into  the  refugee 
camps  and  I  met  with  World  Vision  and 
all  the  different  ICRC.  The  people  in 
those  camps,  as  Mr.  Livingston  said, 
they  are  suffering.  And  what  this  part 
of  the  world  needs  is  reconciliation.  It 
does  not  need  "I  am  going  to  take 
yours  away  and  you  are  not  going  to 
get."  We  ought  to  aid  the  people  in  the 
camps.  They  are  good,  decent  people. 
They  are  of  the  Muslim  faith,  but  they 
are  hurting  badly. 

Third,  the  Azeris  have  prohibited,  if 
you  want  to  talk  about  national  secu- 
rity, they  have  prohibited  the  Russians 
from  entering  their  country.  They  have 
said  no.  they  will  not  allow  them  in. 
And  that  is  important  for  us. 

Last,  they  have  expelled  Iran.  They 
have  expelled  Iran  from  the  oil  basin, 
which  is  very,  very  important.  So  I  say 
as  an  act  of  reconciliation  to  bring 
these  parties  together,  I  reluctantly 
urge  my  colleagues  to  defeat  the  Vis- 
closky  amendment.  It  is  well-meaning, 
but  it  will,  as  the  gentleman  from  Lou- 
isiana [Mr.  Livingston]  said,  it  will 
hurt  a  lot  of  people  there. 


If  you  want  to  do  more  good  for  the 
people  in  Nagorno-Karabakh  and  the 
people  in  Azerbaijan  and  the  people  in 
Armenia,  the  opportunity  will  come 
soon  after  this  and  that  is  to  support 
the  Porter  amendment,  because  when 
we  were  in  Nagorno-Karabakh,  we  saw 
Turkish  tanks  when  we  were  in 
Nagorno-Karabakh.  We  saw  weapons 
whereby  there  were  American  weapons 
given  to  the  Turkish  Government  and 
then  given  to  torpedo  and  kill  innocent 
Armenians. 

As  somebody  who  is  pro-Armenian 
because  I  agree  with  them,  and  let  me 
tell  you,  millions  of  Armenians  were 
slaughtered  by  the  Turks  in  what  was 
genocide  and  that  is  something  that  is 
a  fact.  But  we  do  not  want  to  hold  it 
against  the  poor  people  in  Baku  that 
have  no  part  about  this. 

In  fairness  and  in  reconciliation,  a  no 
vote  on  the  Visclosky  amendment  is 
the  right  vote.  And  I  want  to  go  on 
record  again,  and  I  want  the  Azeri  Gov- 
ernment to  know,  I  do  not,  having  read 
that  article  in  the  Wall  Street  Journal 
the  other  day.  I  find  some  of  the  people 
representing  the  Azeri  Government 
reprehensible,  but  I  cannot  hold  that 
against  the  poor  people  in  the  camps. 

Mr.  PALLONE.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  know  that  the  gen- 
tleman from  Virginia  [Mr.  Wolf]  men- 
tioned the  article  in  the  Wall  Street 
Journal,  and  I  would  like  to  just  spend 
some  of  my  time  now  reading  from 
that  article.  It  gives  some  indication  of 
what  he  was  talking  about. 

This  was  in  the  Wall  Street  Journal, 
Friday,  June  23,  of  this  year.  It  says: 

Azerbaijan  Pays  Lobbyists  J2.5  million  to 
Plugr  Its  Image  and  Oil  Potential. 

And  I  quote, 

Azerbaijan  was  once  an  obscure  part  of  the 
Soviet  empire.  Now.  to  burnish  its  image, 
this  potentially  oil-rich  nation  is  paying  $2.5 
million  to  a  group  that  includes  an  inter- 
national oil  trader  and  several  former  Con- 
gressmen, one  an  ex-convict. 

They  have  lavish  plans  to  spend  $700,000  to 
set  up  a  Washington  operation  to  promote 
"the  Republic  of  Azarbaijan  and  its  people  In 
all  governmental  bodies  In  the  U.S.A.  and  in 
the  eyes  of  the  American  people."  according 
to  the  contract  signed  in  1994  by  Azerbaijan 
and  Arco-Globus  International.  Inc. 

But  their  first  real  test  is  at  hand. 

That  is  this  vote  tonight. 

To  push  through  a  measure  being  consid- 
ered by  the  House  that  would  soften  a  3-year- 
old  ban  on  U.S.  aid  to  Azerbaijan. 

Azerbaijan's  trump  card  is  oil,  possibly  bil- 
lions of  barrels  of  it.  that  attracts  U.S.  oil 
giants.  So  Azerbaijan  hired  2  Americans  to 
solve  its  problem.  One  is  Abe  Citron,  a  Rus- 
sian-bom American  citizen  and  self-de- 
scribed international  oil  trader;  the  other  is 
John  Murphy,  a  former  Congressman  from 
New  York  who  was  convicted  in  a  sting  oper- 
ation in  1981  for  accepting  bribes  from  FBI 
agents  disguised  as  wealthy  Arabs.  He  was 
sentenced  to  3  years  in  jail  and  fined  $20,000. 

According  to  their  contract,  they  plan  to 
spend  up  to  $300,000  annually  for  public  rela- 
tions, $250,000  for  rent  on  a  Washington  of- 
flce,  and  $1.5  million  on  staff  salaries.  Citron 


and   Murphy   each   will   receive   salaries   of 
$125,000. 

Mr.  Chairman,  I  would  like  to  put  all 
of  this  in  the  record.  But  I  mention 
what  this  is  about;  I  have  to  mention 
that  the  oil  lobby  is  clearly  behind  this 
effort  to  gut  section  907.  The  language 
currently  in  the  foreign  operations  bill 
would  rewrite  U.S.  law  by  weakening 
section  907  of  the  Freedom  Support 
Act. 

The  bottom  line  is  that  U.S.  humani- 
tarian aid  is  going  to  Azerbaijan.  More 
than  S60  million  in  such  assistance  has 
been  provided  to  meet  humanitarian 
needs  in  Azerbaijan.  What  is  going  on 
here  is  that  the  Azeris,  Azerbaijan,  is 
blockading  Armenia.  They  are  block- 
ading Armenia. 

Here  is  a  country  that  is  trying  to 
move  towards  a  market  economy  and 
trying  to  trade  with  the  United  States 
and  other  countries  and  it  is  being 
blockaded  by  Azerbaijan.  And  we  are 
here  going  to  say  that  is  okay.  Even 
though  the  Azeris  continue  the  block- 
ade, we  are  going  to  say  throw  out  sec- 
tion 907,  let  them  receive  aid,  direct 
governmental  assistance  from  the 
United  States,  even  though  they  con- 
tinue this  blockade. 

Who  are  we  talking  about?  Armenian 
citizens  are  suffering  directly,  not  only 
because  of  the  blockade  by  Turkey,  but 
also  because  of  the  blockade  by  Azer- 
baijan. And  it  simply  does  not  make 
sense  for  us  now  to  say  that  that  is 
okay. 

Until  the  time  comes  when  we  have 
certified,  and  the  President  certifies, 
that  Azerbaijan  has  lifted  that  block- 
ade, they  have  dirty  hands.  They  can- 
not expect  us  to  provide  them  with  any 
kind  of  aid  other  than  the  humani- 
tarian assistance  they  already  have  as 
long  as  they  keep  up  this  stranglehold 
blockade  on  Armenia. 

It  is  not  fair.  I  think  that  those  who 
are  advocating  the  other  point  of  view 
are  simply  ignoring  that  the  blockade 
continues  to  exist.  Azerbaijan  does  not 
have  clean  hands.  They  are  causing  the 
suffering  in  Armenia.  They  shouldn't 
be  rewarded  the  way  this  conunittee 
accomplishes  that  goal. 

Mr.  PORTER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  think  we  ought  to 
put  this  in  the  right  perspective.  This 
provision  of  the  Freedom  Support  Act 
was  originally  put  in  the  language  of 
the  bill  and  has  been  carried  for  3  years 
because  Azerbaijan  is  preventing  all 
aid,  humanitarian  and  otherwise, 
crossing  its  borders  to  go  to  Armenia. 

And  the  gentlemen  who  have  spoken 
previously  have  talked  very  eloquently 
about  the  suffering  going  on  in  Azer- 
baijan, but  the  suffering  going  on  in 
Armenia  is  just  as  bad  or  much  worse. 
And  it  is  the  result  directly  of  the  fail- 
ure of  Azerbaijan  to  allow  the  passage 
mainly  of  energy  supplies,  but  also  of 
others,  into  Armenia. 


Mr.  Chairman,  the  people  of  Armenia 
last  winter  had  2  hours  of  electricity  a 
day  in  a  country  that  has  a  freezing 
cold  climate.  People  had  no  heat.  Peo- 
ple had  no  hot  water.  People  had  no  en- 
ergy supplies  to  cook  their  meals.  Talk 
about  suffering  going  on,  it  is  going  on 
in  the  entire  population  of  Armenia  as 
a  direct  result  of  the  blockade  of  Azer- 
baijan. Can  we  get  aid  to  Azerbaijan  in 
there?  Certainly.  If  they  lift  the  block- 
ade on  Armenia,  they  will  have  it  to- 
morrow. 

And  what  has  happened  in  this  bill  is 
that  slipped  into  the  bill  is  a  provision 
to  repeal  section  907  of  the  Freedom 
Support  Act  that  is  a  perfectly  logical 
policy  on  behalf  of  the  United  States 
saying:  You  have  to  lift  the  blockade 
before  you  get  our  aid. 

You  have  in  Azerbaijan  a  government 
that  is  not  a  democratically-elected 
government.  The  Azeri  President  is  a 
former  communist  party  boss  and  Po- 
litburo member  who  overthrew  the 
democratically-elected  President  of 
Azerbaijan  and  his  police  and  military 
are  responsible  for  ongoing  widespread 
human  rights  abuses  in  that  country. 
And  if  we  do  not  adopt  the  Visclosky 
amendment,  we  will  allow  aid  to  go  di- 
rectly to  this  corrupt  government. 
There  is  no  guarantee  whatsoever  that 
the  aid  would  help  the  poor  people  of 
Azerbaijan. 

In  fact,  we  have  now  today  under  the 
current  law  a  provision  where  aid  can 
go  directly  through  private  voluntary 
organizations.  We  have  already  sent,  as 
the  gentleman  from  Indiana  [Mr.  Vis- 
closky] said,  $60  million  since  1991 
through  that  source.  We  should  not 
now  change  the  U.S.  policy. 

Mr.  Chairman,  we  should  insist  that 
the  Azeris  lift  the  blockage,  stop  the 
suffering  in  Armenia,  and  then  we  will 
stop  the  suffering  in  Azerbaijan.  It  is  in 
their  hands  that  the  policy  lies  for 
change.  The  Visclosky  amendment 
should  be  supported. 

Ms.  ESHOO.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  this  evening  to 
urge  Members  to  support  amendments 
to  the  Foreign  Aid  Appropriations  Act 
which  will  end  the  brutal  blockade  on 
the  people  of  Armenia  by  Turkey  and 
Azerbaijan. 

I  rise,  of  course,  in  strong  support  of 
the  gentleman  from  Indiana.  Mr.  Vis- 
CLOSKY's,  amendment  and  thank  him 
for  his  leadership  on  this.  I  would  like 
to  also  salute  my  colleague,  the  gen- 
tleman from  Dlinois  [Mr.  Porter]  for 
the  work  that  he  has  done  in  particular 
in  this  amendment,  which  strikes  the 
section  of  the  bill  which  undermines 
the  1992  Freedom  Support  Act. 

The  Freedom  Support  Act  prohibits 
govemment-to-govemment  assistance 
between  the  United  States  and  Azer- 
baijan until  Azerbaijan  lifts  its  block- 
ade of  Armenia. 

As  the  only  Member  of  Congress  of 
Armenia  descent,  I  nnd  that  the  bill 
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passed  by  the  Appropriations  Commit- 
tee contains  both  good  news  and  bad 
news  for  the  people  of  Armenia. 

On  one  hand,  the  committee  included 
the  Humanitarian  Aid  Corridor  Act 
which  bars  U.S.  assistance  to  countries 
that  prevent  the  delivery  of  U.S.  assist- 
ance to  a  third  country.  This  would  di- 
rectly affect  Turkey  and  encourage 
Turkey  to  lift  its  blockade  against  Ar- 
menians. 

Yet  the  bill  also  changes  section  907 
of  the  1992  Freedom  Support  Act  by 
permitting  govemment-to-govemment 
assistance  to  Armenia's  neighbor  to 
the  east.  Azerbaijan,  which  is  currently 
imposing  its  own  blockade  against  the 
people  of  Armenia. 

Mr.  Chairman,  the  gentleman  from 
Illinois  [Mr.  PORTER]  I  think,  speaks 
more  eloquently  to  this.  The  United 
States  of  America  cannot  rejoice  in  the 
suffering  of  any  people.  And  If  there  is 
an  identity  of  suffering  on  the  part  of 
the  Azerbaijanis,  then  they  would  lift 
what  they  are  doing  to  the  Armenian 
people.  And  I  hope  all  of  my  colleagues 
will  listen  to  and  embrace  that  point. 

Mr.  Chairman,  I  know  how  Armenia 
is  suffering  under  a  two-sided  blockade 
supixjrted  to  the  west  by  Turkey  and  to 
the  east  by  Azerbaijan.  Turkish  forces 
during  the  Ottoman  Empire  helped 
write  one  of  the  darkest  chapters  in 
human  history  when  they  systemati- 
cally executed  a  million  and  a  half  Ar- 
menians at  the  beginning  of  this  cen- 
tury. 

So.  Mr.  Chairman,  I  urge  Members  to 
remember  that  Armenians  were  per- 
secuted throughout  the  Ottoman  Em- 
pire because  they  were  a  vulnerable 
people  with  no  nation  of  their  own  in 
which  they  could  seek  sanctuary,  no 
borders  behind  which  they  could  seek 
protection.  Isolated  and  abandoned, 
they  were  attacked  and  killed. 

Now  that  we  have  an  independent  na- 
tion, true  peace  in  the  Caucuses  will 
only  be  achieved  when  the  political  and 
economic  isolation  of  Armenia  ceases 
and  regional  leaders  recognize  the  in- 
herent rights  of  Armenia,  including  its 
land  and  its  history. 

Mr.  Chairman,  now  is  not  the  time  to 
send  a  signal  to  Turkey  or  Azerbaijan 
that  their  blocksule  of  Armenia  is  per- 
missible and  reward  their  governments 
with  our  precious  aid. 

I  urge  my  colleagues  to  support  the 
Visclosky  amendment  and  I  thank  peo- 
ple fi*om  both  sides  of  the  aisle  in  this 
bipartisan  effort  to  accomplish  what 
the  amendment  states. 

Mr.  KNOLLENBERG.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number 
of  words. 

Mr.  Chairman.  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  Indiana  [Mr.  Visclosky].  I  believe 
what  we  are  trying  to  do  here  is  to  re- 
tain the  current  ban,  simply  the  status 
quo.  We  want  to  maintain  the  current 
ban  on  direct  United  States  assistance 
to   the  Government  of  Azerbaijan  as 


17652 


CONGRESSIONAL  RECORD— HOUSE 


long  SLS  Azerbaijan  continues  to  block- 
ade Armenia. 

People  have  talked  about  the  geog- 
raphy. The  geography,  of  course,  puts 
Turkey  and  Armenia  and  Azerbaijan  in 
close  proximity.  One  look  at  the  map 
would  tell  you  that  there  is  bound  to 
be  some  problems. 

H.R.  1868  includes  the  Humanitarian 
Aid  Corridor  Act  which  prohibits  as- 
sistance to  any  country  whose  govern- 
ment prohibits  or  restricts  the  trans- 
port or  delivery  of  U.S.  humanitarian 
aid. 

Azerbaijan  is  simply  restricting  the 
transport  of  United  States  humani- 
tarian aid  to  Armenia.  It  has  been 
talked  about,  it  has  been  discussed,  it 
has  been  made  clear,  that  the  United 
States  law  regarding  Azerbaijan  is 
based  on  section  907  of  the  Freedom 
Support  Act  of  1992. 

Now  I  know  we  quoted  that  verse  and 
scripture,  but  I  want  to  do  it  again  be- 
cause I  think  it  must  be  clear  that  we 
all  understand  exactly  what  907  says.  It 
says:  "United  States  assistance  under 
this  or  any  other  act  may  not  be  pro- 
vided to  the  Government  of  Azerbaijan 
until  the  President  determines,  and  so 
reports  to  Congress,  that  the  Govern- 
ment of  Azerbaijan  is  taking  demon- 
strable steps  to  cease  all  blockades  and 
other  offensive  uses  of  forces  against 
Armenia  and  Nagomo  Karabagh." 

This  amendment,  unlike  what  I  have 
heard  tonight,  does  not  mean  we  end 
all  assistance  to  the  people  of  Azer- 
baijan. We  simply  keep  the  current  ban 
on  getting  American  tax  dollars  to  the 
Government  of  Azerbaijan.  The  amend- 
ment maintains  the  current  law.  It 
seems  we  do  not  like  to  maintain  the 
status  quo;  that  is,  what  we  are  doing, 
but  that  is  in  fact  what  we  want  to  do 
and  what  we  should  do. 

The  United  States  Government  has 
provided  over  $40  million  to  Azerbaijan, 
and  it  has  been  reported  by  the  gen- 
tleman from  Indiana  and  the  gen- 
tleman from  Illinois  that  this  money 
does  go  from  the  United  States  Govern- 
ment to  nongovernmental  organiza- 
tions working  in  Azerbaijan  such  as,  as 
my  colleague  shave  heard.  Save  the 
Children,  the  International  Red  Cross, 
UNICEG,  and  the  World  Food  Program. 

This  amendment,  and  I  think  this 
ought  to  be  made  very  clear,  this 
amendment  does  not  prohibit  United 
States  humanitarian  aid  to  Azerbaijan 
refugees.  Removing  section  507  and 
maintaining  section  907  simply  main- 
tains the  ban  against  direct  United 
States  funding  to  the  Government  of 
Azerbaijan. 

For  that  reason  I  believe  we  should 
support  this  amendment,  and  I  urge  my 
colleagues  to  vote  for  it. 

Ms.  WOOLSEY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  Visclosky  amendment,  and 
I  commend  the  gentleman  fixjm  Indi- 


ana for  his  hard  work  on  this  issue,  as 
well  as  Mr.  Porter's. 

Mr.  Chairman,  I  say  to  my  col- 
leagues, "If  you  want  taxpayer  money 
to  go  down  a  foreign  rathole,  send  it  to 
Azerbaijan.  The  committee's  move  to 
lift  the  ban  on  direct  aid  to  Azerbaijan 
is  in  total  conflict  with  reasonable 
human  rights  standards,  and  it  does 
nothing  to  meet  our  foreign  policy 
goals." 

The  Armenian  people  are  suffering 
greatly  at  the  hands  of  the  Govern- 
ment of  Azerbaijan.  Over  the  past  few 
winters,  people  have  been  left  without 
food;  heat;  and  shelter  as  a  result  of 
the  armed  conflict. 

In  1992,  Mr.  Chairman,  Congress 
acted  against  this  aggression  by  re- 
stricting aid  until  the  government 
makes  legitimate  progress  toward 
peace  in  the  region  by  lifting  its  block- 
ades and  shifting  its  focus  from  a  mili- 
tary to  a  diplomatic  solution.  Almost 
3-years  later,  Azerbaijan  has  done  vir- 
tually nothing  to  change  its  posture. 
They  have  taken  absolutely  no  steps  to 
meet  the  conditions  set  forth  in  the 
Freedom  Support  Act. 

Any  attempt  to  lift  the  ban  puts  a 
barrier  to  real  political  solution.  If  we 
lift  the  ban,  we  will  weaken  the  posi- 
tion of  the  Armenian  people.  In  fact, 
we  will  be  abandoning  them. 

Mr.  Chairman,  we  are  talking  bout 
lifting  sanctions  on  a  country  that  has 
systematically  violated  the  human 
rights  of  their  neighbors,  the  Armenian 
people.  There  is  no  vital  U.S.  interest 
in  doing  this.  It  is  a  violation  of  the 
standards  of  human  decency  and  com- 
passion which  our  country's  foreign  aid 
program  should  represent. 

I  urge  my  colleagues  to  support  the 
Visclosky  amendment. 

Mr.  LAUGHLIN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  section  907  makes  a 
farce  of  a  statute  called  the  Freedom 
Support  Act.  If  the  Freedom  Support 
Act  was  a  Freedom  Support  Act,  it 
would  be  fair  to  all  sides.  Truth  of  the 
matter  is  it  is  not.  I  say  to  my  col- 
leagues, when  you  talk  about  blockade 
of  a  country,  you  have  it  encircled,  and 
what  the  proponents  of  the  Visclosky 
amendment,  with  every  good  intention, 
are  suggesting  is  that  Azerbaijan  is  to- 
tally, totally  encircled,  and  it  is  not. 
Certainly  Turkey  is  to  the  south,  Azer- 
baijan is  to  the  east,  and  Georgia,  a 
country  occupied  by  Russian  troops, 
just  as  Armenia  is  occupied  by  Russian 
troops,  the  Republic  of  Georgia  is  to 
the  north. 

Now  let  us  talk  about  this  war.  I  too, 
have  been  to  Azerbaijan  several  times, 
and  I  have  been  to  Yerevan,  the  capital 
of  Armenia,  several  times.  In  fact.  I 
have  been  in  both  capitals  this  year, 
and  to  everyone  in  the  sound  of  my 
voice: 

The  conditions  are  deplorable  in  both 
countries,  and  it  is  a  hard  contest  to 
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say  they  worse  in  one  country  than  any 
other,  and  the  President  of  Armenia, 
when  I  met  with  him  in  his  office, 
there  is  more  light  in  the  phone  booths 
in  any  phone  booth  in  this  capital  than 
there  were  in  the  President  of  Arme- 
nia's office,  and  that  is  deplorable.  Peo- 
ple are  starving  in  both  countries.  The 
Armenian  troops  are  allied  with  the 
people  occupying  almost  20  percent  of 
the  territory  in  Azerbaijan,  yet  not  one 
soldier  from  Azerbaijan  is  on  the  soil, 
is  on  the  soil  of  the  Republic  of  Arme- 
nia. 

Mr.  Chairman,  the  first  time  I  went 
to  Azerbaijan  they  said,  "How  could 
freedom-loving  and  democracy-caring 
people  from  America  take  sides  in  this 
historic,  long-running  dispute?"  And  if 
Americans  were  truly  fair,  if  Ameri- 
cans were  fair,  they  would  treat  both 
sides  to  this  dispute  equally.  They 
would  allow  aid  to  both  countries,  or 
they  would  deny  aid  to  both  countries. 

So  I  urge  my  colleagues  to  take  this 
into  consideration.  I  have  visited  with 
people  in  both  countries,  and  they  are 
wonderful  people.  They  want  peace. 
They  want  peace  in  their  lifetime  for 
themselves  and  for  their  children,  and 
we  can  talk  about  Azerbaijan  being  a 
Moslem  country,  but,  while  I  was  there 
the  first  time  I  visited,  in  a  Jewish 
synagogue  they  were  worshiping  as 
they  desired  without  interruption,  and 
it  is  important  to  let  the  peace  process 
work.  Today  for  over  10  months  there 
has  not  been  warlike  action.  Let  us 
give  the  people  of  that  country,  with- 
out interruption  from  this  body,  with- 
out interference  of  the  American  Con- 
gress, let  us  give  the  people  of  Azer- 
baijan and  Armenia  a  chance  to  find 
peace  for  their  people,  and  that  is  all 
we  are  asking  for  those  who  are  trying 
to  oppose  the  Visclosky  amendment. 

There  are  no  Armenian  immigrants 
in  the  14th  District  of  Texas,  and  there 
are  no  Azerbaijani  immigrants  in  the 
14th  district  of  Texas.  What  we  are  try- 
ing to  deal  with  here  is  to  find  a  way 
for  peace  and  to  suggest  that  countries 
on  the  south  and  countries  on  the  east 
can  blockade  a  country  is  a  misrepre- 
sentation of  a  military  blockade,  and 
today  in  Azerbaijan  there  are  no  Rus- 
sian troops  because  the  Azerbaijan  gov- 
ernment prohibited,  prohibited  Russian 
trooi>s  from  being  there,  and  that  is 
not  the  case  in  Armenia. 

The  last  point  I  want  to  make.  Mr. 
Chairman: 

When  we  talk  about  the  Freedom 
Support  Act  and  trying  to  help  create 
democratic  institutions  across  the 
former  Soviet  Union,  why  in  the  name 
of  democracy  from  America  do  we  sin- 
gle out  one  republic?  One  republic? 
There  is  a  reason  why  we  should  lift 
this  ban,  and  that  is  that  In  the  fall 
they  are  trjring  to  schedule  elections, 
and  how  many  republics  across  the 
former  Soviet  Union  are  trjrlng  to  have 
parliamentary  elections  this  year? 
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So,  I  urge  my  colleagues  to  oppose 
the  Visclosky  amendment.  It  is  well  in- 
tentioned,  but  let  democracy  work  and 
support  democracy. 

Mr.  DURBIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  many  elements  of  this 
debate  defy  common  sense  and  defy 
logic.  The  suggestion  that  these  two 
countries,  Armenia  and  Azerbaijan,  are 
on  equal  terms  and  should  be  treated 
equally  defies  history  and  defies  the 
truth. 

The  truth  is  that  since  1992  our  coun- 
try, the  United  States  of  America,  has 
said  that  the  Government  of  Azer- 
baijan, not  the  people,  the  Government 
of  Azerbaijan,  will  not  receive  govern- 
mental assistance  from  the  United 
States  so  long  as  it  continues  its  block- 
ade of  Armenia  and  Nagorno-Karabakh. 

Let  me  tell  my  colleagues  this.  This 
blockade  is  for  real.  The  suggestion  by 
speakers  here  that  it  does  not  exist  de- 
fies fact.  The  fact  is  that  this  blockade 
imposed  by  Azerbaijan  has  affected  the 
entire  population  of  Armenia.  It  has 
prevented  the  delivery  of  assistance  to 
300,000  Armenian  refugees  driven  out  of 
Azerbaijan  and  obstructed  the  rebuild- 
ing of  earthquake-damaged  regions  of 
Armenia  where  500,000  persons  were  left 
homeless.  The  impact  on  Armenia  is 
well  documented.  Azerbaijan  has  con- 
tinued this  blockade  for  5  years,  cut- 
ting off  the  transport  of  food,  fuel, 
medicine,  and  other  commodities  to 
Armenia. 

Mr.  Chairman,  to  suggest  for  a  mo- 
ment, that  the  Armenians  and 
Azerbaijanis  are  in  equal  status  here  is 
to  ignore  the  truth,  and  the  truth  has 
been  obvious  for  a  long  time,  at  least 
since  1992,  in  our  policy.  So  why  in  the 
early  hours  of  the  morning  are  we  de- 
bating whether  we  should  change  this 
United  States  policy,  whether  we 
should  give  a  new  status  to  Azerbaijan 
and  ignore  this  blockade  of  Armenia? 

I  will  tell  my  colleagues  the  simple 
truth  of  the  matter.  It  is  because  they 
have  discovered  something  in  Azer- 
baijan which  makes  them  very  valu- 
able to  a  lot  of  people,  and  do  my  col- 
leagues know  what  it  is?  It  is  the  same 
thing  that  took  us  to  war  in  the  Per- 
sian Gulf.  It  is  oil.  It  is  the  oil  of  Azer- 
baijan. It  is  the  opportunity  for  profit. 
It  is  companies  that  are  hiring  lobby- 
ists in  Washington  to  convince  us  to  ig- 
nore the  blockade  of  Armenia  and  con- 
centrate on  the  opportunity  for  profit. 
It  is  greed,  simple  greed  again,  and 
that  is  why  the  Visclosky  amendment 
is  so  important. 

Mr.  Chairman,  the  Visclosky  amend- 
ment reminds  us  again  of  the  principles 
we  stood  for  in  1992.  Unless  and  until 
Azerbaijan  removes  its  blockade  of  Ar- 
menia, stops  the  oppressive  conduct  to- 
ward the  people  of  that  country,  we  in 
the  United  States  shall  continue  to  say 
to  Azerbaijan,  "You  are  doing  the 
wrong  thing,  you  cannot  be  treated  as 


a  friend  in  the  family  of  democratic  na- 
tions." 

Mr.  Chairman,  when  I  listen  to  this 
debate  and  hear  people  say  these  are 
just  two  countries,  treat  them  equally, 
it  defies  logic,  and  the  only  thing  that 
draws  my  colleagues  into  this  illogical 
and  somewhat  distorted  debate  is  the 
fact  that  Azerbaijan  has  some  wealth, 
the  wealth  of  oil,  and  that  wealth  of  oil 
again  turns  the  heads  of  too  many  pol- 
icymakers, and  it  should  not  turn  ours. 

Support  the  Visclosky  amendment. 
My  colleagues  know  it  is  the  right  and 
principled  thing  to  do,  and  it  is  what 
our  country  stands  for. 

Mr.  GEJDENSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DURBIN.  I  yield  to  the  gen- 
tleman from  Connecticut. 

Mr.  GEJDENSON.  Mr.  Chairman,  I 
would  like  to  commend  the  gentleman 
for  his  remarks,  and  I  think  there  is 
another  lesson  from  the  Middle  East, 
and  that  is  when  we  let  a  problem  fes- 
ter, we  will  pay  a  far  greater  price  over 
the  long  haul  than  if  we  take  a  prin- 
cipled stand  in  the  beginning.  History 
owes  a  great  debt  to  the  Armenians, 
what  they  have  gone  through  as  a  peo- 
ple. There  has  been  too  much  silence  in 
the  world,  and  they  have  suffered  al- 
ready, and  to  let  some  opportunity 
that  may  be  economic  get  in  the  way  of 
justice  once  again  with  the  Armenians 
is  something  that  we  should  not  allow 
here  in  this  Congress. 

I  know  the  gentleman  from  Illinois 
has  led  fights  on  human  rights  and  eq- 
uity around  the  globe,  and  this  is  an- 
other case  where  the  gentleman  needs 
to  be  commended,  as  Mr.  Visclosky  is, 
because  this  is  a  very  clear  case.  The 
Armenians  once  again  are  being  vic- 
timized, and  the  question  for  this 
democratic  body  is  whether  we  will 
side  for  short-term  oil  profits  which 
will  cost  us  much  more  in  the  long 
term  or  stand  up  for  what  is  right  and 
stand  with  the  Armenian  people. 

D  0045 

Mr.  LIVINGSTON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DURBIN.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  LIVINGSTON.  Mr.  Chairman.  I 
am  at  a  loss  to  understand  how  stand- 
ing up  for  human  rights  and  at  the 
same  time  repealing  a  provision  that 
will  feed  starving  Azeri  children  are 
compatible.  I  do  not  understand  how 
one  equates  the  two. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  [Mr.  Durbin] 
has  expired. 

(By  unanimous  consent,  Mr.  DURBIN 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  DURBIN.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Louisiana. 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
am  not  opposed  to  helping  the  people  of 
Armenia.  I  think  that  we  should.  But  I 
do  not  understand  how  anybody  can 
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justify  coming  to  the  well  of  the  House 
and  saying  we  should  not  help  starving 
people  in  Azerbaijan. 

Mr.  GEJDENSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DURBIN.  I  yield  to  the  gen- 
tleman from  Connecticut. 

Mr.  GEJDENSON.  Mr.  Chairman, 
that  is  exactly  the  argument  that  Sad- 
dam Hussein  makes.  Saddam  Hussein 
goes  into  Kuwait,  violates  inter- 
national borders  in  his  case.  trie«  to  go 
to  Saudi  Arabia.  When  the  entire  would 
joins  together  to  remove  him  from  Ku- 
wait and  then  tries  to  stop  him  from 
killing  Kurds,  he  complains  that  the 
economic  embargo  is  killing  children. 
If  the  Azerbaijanis  would  stop  the  em- 
bargo, we  would  not  need  this  debate 
here. 

Mr.  LIVINGSTON.  Mr.  Chairman.  If 
the  gentleman  will  yield  further,  I 
would  point  out  to  the  gentleman  that 
the  gentleman  from  Texas,  Mr. 
LAUGHLIN,  was  just  over  there,  and  he 
pointed  out  in  the  well  that  Armenian 
troops  and  their  allies  are  in  Azer- 
baijan and  that  there  are  no  Azerls  in 
Armenia. 

Now,  I  do  not  know  how  that  relates 
to  the  hypothetical  that  was  just  ad- 
vanced by  the  gentleman  from  Con- 
necticut, but  the  point  is,  the  language 
that  the  gentleman  from  Indiana  is 
trying  to  change  simply  says  that  we 
are  trying  to  provide  humanitarian  as- 
sistance to  people  that  really  need  it. 
Now,  they  happen  to  be  Azerbaijani.  I 
have  no  Azerbaijanis  in  my  district  or 
in  Louisiana.  I  do  not  think  I  have 
many  Armenians  either.  And  I  do  not 
think  the  United  States  has  any  busi- 
ness inserting  itself  into  a  conflict  be- 
tween two  faraway  countries.  We  ought 
to  be  helping  people  in  both  countries 
who  need  assistance. 

Mr.  DURBIN.  Mr.  Chairman,  reclaim- 
ing my  time,  I  would  ask  of  the  sponsor 
of  the  amendment,  are  we  precluded 
now  from  providing  humanitarian  aid 
to  the  Azerbaijanis? 

Mr.  VISCLOSKY.  Mr.  Chairman,  if 
the  gentleman  will  yield,  we  are  not. 
And  as  of  March  31,  as  I  indicated, 
more  than  $60  million  have  been  pro- 
vided to  nongovernmental  organiza- 
tions. If  the  government,  the  sympa- 
thetic government  who  is  so  concerned 
about  those  poor  suffering  individuals, 
wants  to  help  them,  all  they  have  to  do 
is  to  comply  with  the  1992  act  and 
begin  to  lift  the  blockade.  But,  instead, 
they  are  more  concerned  about  perse- 
cuting people  within  their  own  coun- 
try. 

I  would  quote  from  the  State  Depart- 
ment's Human  Rights  Practices  Report 
of  1994.  Both  governmental  and  societal 
repression  and  discrimination  against 
ethnic  Armenians  continue  in  Azer- 
baijan. The  18,000  ethnic  Armenian  and 
part-Armenians,  most  of  them  mem- 
bers of  mixed  families,  continue  to  live 
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in  an  atmosphere  of  fear  and  uncer- 
tainty. There  are  credible  reports  of  de- 
nial of  medical  treatment  to  ethnic  Ar- 
menians, confiscation  of  their  travel 
and  resident  documents,  and  most  of 
those  Armenians  who  lost  jobs  in  pre- 
vious years  are  still  unemployed.  Many 
are  too  frightened  to  appear  in  public. 
That  is  a  State  Department  document. 

If  the  Government  of  Azerbaijan 
wants  the  money  of  the  Government  of 
the  United  States,  they  ought  to  re- 
spect human  rights  of  everyone. 

Mr.  DURBIN.  Mr.  Chairman,  reclaim- 
ing my  time,  if  we  did  not  have  the 
issue  of  an  oil  rich  Azerbaijan,  I  do  not 
believe  we  would  be  engaged  in  this  de- 
bate. We  would  view  Azerbaijan  as  an 
oppressor  which  has  imposed  a  block- 
ade on  a  helpless  country.  Everyone 
who  is  familiar  with  history  knows 
that  Azerbaijan  controls  85  percent  of 
the  trade  going  into  Armenian.  They 
have  strangled  Armenia  for  more  than 
5  years  with  a  blockade.  We  have  taken 
the  same  principled  position  we  did 
time  and  again  during  the  cold  war, 
saying  we  will  not  stand  on  the  side  of 
an  oppressor.  What  has  changed  the  de- 
bate? Simply  the  factor  of  oil.  Oil  in 
Azerbaijan,  which  American  and  inter- 
national companies  want  to  exploit. 

Mr.  Chairman,  one  person  was  sold 
out  for  30  pieces  of  silver  in  our  his- 
tory. Let  us  not  sell  out  the  Arme- 
nians. In  this  situation,  they  need  our 
strong  support,  I  am  in  favor  of  human- 
itarian aid  for  Azerbaijan  as  I  am  for 
Armenia.  But  make  it  clear  once  and 
for  all  to  the  Government  of  Azer- 
baijan: As  long  as  they  strangle  the 
economy  and  people  of  Armenia 
through  their  blockade,  the  United 
States  will  stand  resolute  and  firm  in 
the  position  that  we  will  not  provide 
any  direct  assistance  to  their  govern- 
ment. To  say  anything  else  is  to  sell 
out  the  most  fundamental  principle 
which  we  have  stood  for  throughout 
our  history. 

Mr.  Chairman,  I  support  the  gentle- 
man's amendment  from  Indiana.  I  urge 
all  my  colleagues,  who  saw  this  issue 
so  clearly  during  the  cold  war,  to  think 
in  terms  of  this  new  world  and  the  new 
challenges,  and  not  to  be  clouded  in 
their  thinking  by  the  existence  of  oil  in 
Azerbaijan. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  Visclosky  amendment  and  in  sui>- 
port  of  the  language  in  title  V,  section 
507,  which  reads — and  I  hope  Members 
will  pay  close  attention  to  this — it  is 
very  simple  language: 

Notwithstanding  any  other  provision  of 
law.  Azerbaijan  shall  be  eli^ble  to  receive 
funds  provided  under  title  11  of  this  act,  to  be 
solely  used  for  humanitarian  assistance  or 
for  democracy  building  purposes. 

The  rationale  for  this  language,  I 
think,  is  self-evident.  In  today's  cir- 
cumstances,   how    can    anybody    vote 


against  allowing  U.S.  Government  aid 
to  go  to  the  Government  of  Azerbaijan 
for  the  purposes  of  building  democracy 
or  for  humanitarian  assistance?  They 
are  in  dire  straits  in  Azerbaijan. 

Mr.  Chairman,  when  I  introduced  the 
Humanitarian  Aid  Corridor  Act  in  Feb- 
ruary, and  successfully  attached  it  to 
the  foreign  relations  authorization  bill 
when  It  w£is  going  through  committee 
and  approved  by  this  House  about  a 
month  Eigo,  I  argued  that  it  was  simply 
wrong  for  any  country  receiving  U.S. 
assistance  to  impede  the  delivery  of 
U.S.  humanitarian  aid  to  any  other 
country.  The  Humanitarian  Aid  Cor- 
ridor Act  specified  no  countries,  but  it 
was  clearly  directed  at  Turkey,  which 
has  been  blockading  Armenia  for  over  2 
years  and  greatly  complicating  the  de- 
livery of  United  States  aid  to  over 
300,000  refugees  in  that  country.  The 
case  I  made  at  the  time  was  simple  and 
based  on  a  very  basic  principle,  on  the 
desire  to  help  refugee. 

In  the  same  light,  Mr.  Chairman,  I 
argue  today  that  it  is  simply  wrong  to 
vote  stgainst  direct  govemment-to-gov- 
emment  aid  designed  not  to  help  the 
Azerbaijan  Government,  but  to  help 
the  refugees  in  that  country.  A  refugee 
is  a  refugee,  Mr.  Chairman,  regardless 
of  nationality  or  religion.  Democracy 
building,  including  the  facilitation  of 
free  and  fair  elections,  is  important  to 
U.S.  foreign  policy,  regardless  of  the 
nationality  or  religion  of  the  country 
in  question. 

True,  as  the  gentleman  from  Indiana 
[Mr.  Visclosky]  said,  section  907  of  the 
1992  Freedom  Support  Act,  which  pro- 
hibits United  States  Government  aid  to 
the  Government  of  Azerbaijan,  permits 
humanitarian  aid  to  be  given  through 
NGOs.  Over  60  million  has  been  ex- 
pended as  of  December  31,  1994.  But  the 
need  is  so  much  greater  than  that,  con- 
sidering that  Azerbaijan  has  almost  1 
million  refugees.  And  according  to  the 
State  Department's  Office  for  the  Coor- 
dinator of  Assistance  for  the  Newly 
Independent  States,  there  are  rel- 
atively few  PVO's  in  Azerbaijan  to  dis- 
tribute and  to  administer  United 
States  humanitarian  aid. 

Moreover,  Mr.  Chairman,  U.S.  offi- 
cials tell  my  office  that  fear  of  violat- 
ing the  restrictions  imposed  by  section 
907  keeps  them  from  addressing  the 
dire  humanitarian  needs  of  refugees. 
For  example,  they  do  not  send  prescrip- 
tion drugs  to  Azerbaijan,  because  such 
medicine  must  be  administered  by  doc- 
tors, who  can  hardly  be  found  outside 
the  framework  of  government-run  hos- 
pitals. Consequently,  our  aid  to  Azer- 
baijan is  not  nearly  as  effective  as  it 
could  be,  and  Azerbaijanis  are  left  to 
feel  that  the  United  States  only  cares 
about  certain  refugees,  but  not  about 
others. 

As  for  democracy,  Azerbaijan  frankly 
needs  all  the  help  it  can  get.  The  coun- 
try was  economically  and  strategically 
pivotal,  with  one  of  the  sorriest  records 
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in  the  USSR  for  coups  d'etat  and  extra- 
constitutional  changes  of  leadership. 
How  can  it  possibly  be  against  United 
States  interests  or  anyone  else's  inter- 
ests to  help  Azerbaijan's  Government 
develop  democratic  institutions? 

More  specifically,  after  innumerable 
starts  and  stops,  the  parliament  has  set 
a  date  for  new  elections  for  November 
12.  These  elections  are  a  landmark  and 
offer  a  great  possibility  and  great  hope. 

Again,  I  wanted  to  say  to  my  col- 
leagues, I  take  a  back  seat  to  nobody 
in  this  Chamber  on  behalf  of  human 
rights.  I  serve  as  chairman  of  the  Hel- 
sinki Commission  and  the  Inter- 
national Operations  and  Human  Rights 
Committee.  I  hapi)en  to  believe  that 
human  rights  violated  anywhere 
against  anyone  must  be  spoken  out 
against.  But  here  we  have  refugees 
with  this  narrowly  construed  language 
in  the  bill,  and  I  want  to  salute  the 
gentleman  from  Louisiana,  [Mr.  Liv- 
ingston] and  the  gentleman  from  Ala- 
bama [Mr.  Callahan]  for  having  the 
wisdom  to  say  we  have  got  to  get  the 
help  to  these  people.  They  need  it.  And 
I  know  it  is  against  some  of  the  wis- 
dom on  this  floor  and  it  is  against  the 
Armenian  lobby,  of  which  I  am  very 
often  in  supjwrt  and  they  in  support  of 
me.  But  when  somebody  is  suffering 
and  we  can  provide  tangible  assistance, 
I  would  submit,  respectfully,  we  ought 
to  try  to  do  it. 

Mr.  WILSON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  New  Jersey.  I  yield  to 
the  gentleman  from  Texas. 

Mr.  WILSON.  Mr.  Chairman,  the  gen- 
tleman has  brought  a  very  important 
dimension  to  this  debate  that  has  not 
been  made  clear  before,  and  that  is. 
and  would  the  gentleman  agree  with 
me,  that  Azerbaijan,  even  though  they 
are  a  part  of  the  former  Soviet  Social- 
ist Republic,  they  have  completely  ex- 
pelled the  Russian  army 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  [Mr. 
Smith]  has  expired. 

(On  request  of  Mr.  Wilson,  and  by 
unanimous  consent.  Mr.  Smith  of  New 
Jersey  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  SMITH  of  New  Jersey.  I  yield  to 
the  gentleman  from  Texas. 

Mr.  WILSON.  And  as  a  former  Soviet 
country  that  so  much  of  the  health 
care  delivery  system  and  so  many  of 
the  shelters  and  so  many  of  the  other 
things  that  we  ordinarily  try  to  pro- 
vide to  refugees  must  go  through  the 
government  because  the  facilities  are 
all  government  owned.  Because  of  907  it 
is  impossible  to  "deliver  humanitarian 
refugee  assistance  under  those  cir- 
cumstances. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man, reclaiming  my  time.  I  thank  the 
gentleman  for  making  that  very,  very 
important  point.  We  would  rather  go 
through  PVO's  and  nongovernmental 
organizations.     But     experience     has 
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shown  us  and  demonstrated  in  a  very 
tangible  way  the  intended  recipients, 
the  suffering  men.  women,  children, 
the  family  are  hurting  simply  because 
we  have  got  to  go  through  those  other 
mechanisms.  We  do  not  like  it,  but  the 
gentleman  makes  an  excellent  point.  If 
we  want  to  help  suffering  people,  the 
underlying  language  in  the  bill  of  the 
gentleman  from  Alabama  [Mr.  Cal- 
lahan] and  himself,  which  was  spoken 
to  by  the  gentleman  from  Louisiana 
[Mr.  Livingston]  and  the  gentleman 
from  Virginia  [Mr.  Wolf]  and  others,  is 
the  only  way  to  really  accomplish  that. 

Mr.  GEJDENSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  the  history  here  is 
very  clear.  If  there  is  a  people  in  the 
world  that  has  suffered,  there  are  not 
many  that  have  suffered  more  than  the 
Armenians.  When  Hitler  proposed  his 
extermination  of  the  Jews,  there  was 
some  opposition  in  the  room.  He  si- 
lenced his  opposition  by  asking  the 
question,  who  remembers  the  Arme- 
nians? 

We  are  here  today  in  a  very  simple 
situation,  in  essence.  If  we  wanted  to 
provide  assistance  elsewhere,  if  we 
wanted  to  find  a  way  to  help  the  others 
here,  they  simply  need  to  end  their 
blockade.  The  Armenians  have  suffered 
from  nature  and  from  their  neighbors. 
Half  a  million  people  were  left  home- 
less in  1988.  The  blockade  prevents  the 
rebuilding  of  those  homes  and  prevents 
assistance  to  some  300.000  refugees. 

I  go  back  to  what  I  said  earlier  about 
Saddam  Hussein.  At  every  opportunity 
Saddam  Hussein  brings  up  the  orphans 
of  the  war  and  their  plight.  The  plight 
of  the  Iraqis  is  not  the  result  of  what 
the  United  States  and  other  countries 
did.  It  Is  the  result  of  what  Saddam 
Hussein  did. 

The  same  is  here.  Azerbaijan  needs 
only  to  lift  the  embargo  to  have  this 
entire  House  embrace  and  assist  its 
people.  This  is  not  a  vengeful  Congress 
that  will  complain  for  decades  about 
previous  actions  even  by  this  very  gov- 
ernment that  exists  there  today.  End 
the  blockade  against  Armenia,  and  you 
will  not  find  Members  of  this  House  on 
either  side  of  the  aisle  arguing  for  con- 
tinued resistance  to  support  any  eco- 
nomic needs  that  we  can  provide  for 
Azerbaijan. 

The  Armenians  have  suffered  enough 
in  history.  The  request  is  small 
enough.  End  the  blockade  and  you  will 
not  see  a  Visclosky  amendment. 

Mr.  TORRICELLI.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GEJDENSON.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  TORRICELLI.  Mr.  Chairman,  I 
want  to  identify  myself  with  the  re- 
marks of  the  gentleman.  Three  years 
ago  this  Congress  took  an  important 
stand,  both  because  of  an  historic  obli- 
gation to  the  Armenian  people,  for  cer- 
tainly the  world  owed  them  some  rec- 


ognition of  their  suffering,  but  also  be- 
cause of  a  barbaric  blockade. 

The  situation  in  Azerbaijan  and  Ar- 
menia is  not  the  same.  Eighty-five  per- 
cent of  all  products  going  to  Armenia 
must  now  through  Azerbaijan.  Ninety- 
five  i)ercent  of  i)eople  now  of  Armenia 
are  living  on  under  $1  a  day.  It  is  not  a 
sustainable  situation.  This  country  is 
in  a  test  of  wills  with  Azerbaijan.  We 
have  said  clearly,  lift  this  blockade, 
allow  the  world's  assistance  to  get  to 
the  Armenian  people,  or  we  will  not  be 
there  for  you. 

D  0100 

Now  at  this  late  date,  3  years  into 
this  struggle,  for  us  to  lift  this  sanc- 
tion would  send  a  message  that  would 
be  seen  around  the  world,  and  certainly 
this  blockade  then  would  never  ever  be 
lifted. 

Azerbaijan  has  spoken  in  this  test  of 
wills.  They  have  done  nothing;  nothing 
has  been  lifted.  I  am  sensitive  to  the 
comments  of  the  distinguished  chair- 
man of  the  committee  that  certainly 
we  do  not  wanted  refugees  to  suffer. 
But  when  the  Congress  enacted  this 
provision,  we  spoke  to  that  need.  Under 
section  907,  refugees  are  exempted  to 
ensure  that  as  we  are  in  a  test  with  the 
Azerbaijani  Government,  refugees 
themselves  do  not  suffer. 

I  ask  members  of  the  committee  to 
stand  with  what  has  been  a  proud  3- 
year  provision  of  American  law.  The 
obligation  is  not  on  the  United  States. 
It  is  on  the  Azerbaijani  Government. 
Now  at  this  late  date  in  history,  after 
so  many  years,  the  Armenian  people 
fought  for  their  own  homeland;  after  so 
many  years  their  struggles  and  their 
sufferings  were  ignored,  not  at  this  late 
date  to  turn  our  backs  on  them  once 
again. 

Mr.  GEJDENSON.  Mr.  Chairman, 
under  the  agreements  that  were  made 
by  the  international  community  at  the 
end  of  World  War  n,  a  blockade  is  actu- 
ally considered  an  act  of  war.  In  that 
sense,  the  United  States  would  be  as- 
sisting a  country  that  is  presently 
committing  an  act  of  war  against  the 
Armenian  people. 

We  need  to  make  sure  that  we  can  as 
a  country  make  a  clear  statement  here 
so  that  elsewhere  in  the  world  we  will 
not  lead  to  confusion.  Our  actions  and 
our  consistent  policies  in  favor  of 
peace-loving  people,  people  who  are 
trying  to  rebuild  their  lives  after 
earthquake,  Soviet  oppression,  and 
now  a  blockade,  to  turn  that  aside 
would  be  the  height  of  irresponsibility. 

Mr.  ZIMMER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  support  of 
this  amendment.  I  believe  that  the  ra- 
tionale behind  the  policy  that  is  on  the 
books  today  is  as  strong  as  it  was  in 
1992  when  it  was  adopted. 

I  believe  that  those  who  have  tried  to 
establish  an  equivalence  or  a  parity  be- 


tween Armenia  and  Azerbaijan  are  just 
mistaken.  There  is  only  one  of  those 
two  nations  that  is  imposing  a  block- 
ade. There  is  only  one  of  those  two  na- 
tions that  is  a  victim  of  a  blockade. 
And  the  theory  behind  the  Freedom 
Support  Act  and  the  theory  behind  the 
Humanitarian  Aid  Corridors  Act  is 
that  a  country  which  imposes  a  block- 
ade on  another  country  should  not  be 
provided  aid. 

This  blockade  does  exist.  There  is  no 
disputing  that.  In  fact,  it  is  referred  to 
on  page  34  of  the  report  of  the  Commit- 
tee on  Appropriations.  It  is  referred  to 
as  causing  dire  effects  on  the  Arme- 
nians. It  is  causing  untold  human  suf- 
fering and  damage  to  their  economy. 

It  should  be  our  business  to  try  to  lift 
that  blockade  as  we  have  made  it  our 
business  to  lift  any  blockade  that  is 
barring  humanitarian  aid  to  another 
nation. 

There  is  another  aspect  of  this 
amendment  that  I  have  to  bring  to 
light,  and  I  believe  that  this  amend- 
ment is  as  important  for  the  integrity 
of  the  legislative  process  and  the  rep- 
utation of  this  Congress  as  it  is  for  the 
benefit  of  the  people  of  Armenia  and 
Nagomo  Karabagh.  I  am  referring  to 
the  millions  of  dollars  that  have  been 
spent  in  lobbying  efforts  by  the  Gov- 
ernment of  Azerbaijan,  spent  to  hire  a 
former  Member  of  this  House,  who  is  a 
convicted  felon,  who  has  served  time  in 
prison,  who  in  turn  has  hired  other  ex- 
Members  of  this  House  to  lobby  for 
Azerbaijan.  I  believe  this  is  an  example 
of  the  revolving  door  at  its  worst.  It  is 
why  we  need  reform  in  the  rules  that 
specify  when  our  former  colleagues 
should  be  allowed  to  lobby  us. 

I  believe  that  on  the  merits,  on  the 
substance,  we  must  support  this 
amendment.  I  believe  as  a  matter  of  re- 
taining the  integrity  of  our  own  proc- 
ess and  our  own  reputation,  we  must 
approve  this  amendment.  So  I  urge  my 
colleagues  to  support  the  proposal  from 
the  gentleman  from  Indiana. 

Mr.  PALLONE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ZIMMER.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  Chairman,  I  wanted  to  just  point 
out,  I  have  the  utmost  respect  for  my 
colleague,  the  gentleman  from  New 
Jersey  [Mr.  Smith]  and  the  fact  is  that 
he  has  been  a  tremendous  supporter  of 
Armenia  and,  of  course,  is  the  author 
of  the  Humanitarian  Aid  Corridor  Act. 
But  just  following  on  what  the  gen- 
tleman from  New  Jersey  [Mr.  Zimmer] 
said,  the  Humanitarian  Aid  Corridor 
Act,  the  way  I  understand  it,  would  ba- 
sically prohibit  the  United  States  trora 
helping  countries  that  are  in  affect 
blockading  or  preventing  assistance 
from  coming  to  other  countries. 

And  I  just  wanted  to  ask  the  gen- 
tleman how  that  is  consistent.  In  other 
words,  it  seems  to  me  that  the  Free- 
dom Support  Act.  the  way  it  currently 
stands,   under   current   law   would   be 
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very  consistent  with  the  Humanitarian 
Aid  Corridor  Act.  But  now  if  we  are 
going  to  reward  the  Armenia  Govern- 
ment at  the  same  time  that  they  are 
participating  in  an  ongoing  blockade  of 
Armenia,  that  seems  to  be  me  to  be 
very  inconsistent  with  the  goals  of  the 
Humanitarian  Aid  Corridor  Act. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ZIMMER.  I  yield  of  the  gen- 
tleman from  New  Jersey. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man, the  language  says  notwithstand- 
ing any  other  provision  of  law,  so  it  is 
seeking  to  carve  a  very  narrow  excep- 
tion. This  would  not  be  necessary  if  it 
was  not  for  the  fact  that  the  NGO  com- 
munity cannot  provide  the  kind  of 
help,  not  to  the  government,  I  do  not 
care  about  the  government.  I  frankly 
resent  some  of  the  comments  that  were 
made  earlier  by  speakers  that  somehow 
oil  is  influencing  this  vote.  I  frankly 
could  not  give  a  danm  about  that. 

What  I  care  about  is  the  fact  that  a 
million  refugees  are  suffering  a  hor- 
rible and  cruel  fate.  We  have  the 
means,  by  way  of  the  language,  the 
true  humanitarian  language,  it  may 
not  have  the  surface  appeal  that  this 
particular  amendment  has.  but  this 
language  in  the  underlying  bill  that 
has  been  put  there  says,  we  can  make 
differentiations.  We  can  see  when 
somebody  is  actually  hurting  and  say, 
that  over  there,  the  government,  as 
much  as  we  despise  them,  is  the  only 
way  that  we  can  get  that  aid  to  the 
people  who  are  suffering. 

So.  yes,  it  is  an  exception.  Again.  I 
am  the  prime  sponsor  of  the  Humani- 
tarian Aid  Corridors  Act.  That  has 
been  introduced  year  in  and  year  out. 
never  went  anywhere.  I  attached  it  to 
the  foreign  relations  bill  and  it  passed. 
It  passed  this  House  just  a  month  ago. 
The  gentleman  from  Illinois  [Mr.  Por- 
ter] put  it  on  this  bill.  It  will  probably 
pass.  I  do  not  think  anyone  is  taking  a 
shot  at  it. 

If  you  want  to  help  people  and  leave 
all  the  politics  aside  and  the  high-pow- 
ered PR  firms.  I  do  not  care  about  that. 
They  never  contacted  me.  In  my  Hel- 
sinki Commission  and  on  our  sub- 
committee, we  looked  at  the  suffering 
people.  That  is  all  I  care  about.  A  refu- 
gee is  a  refugee  is  a  refugee.  I  think  we 
ought  to  stop  trying  to  play  some  par- 
tisan politics  trying  to  appease  certain 
groups  and  other  groups. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  [Mr.  ZiM- 
MER]  has  expired. 

(On  request  of  Mr.  Pallone,  and  by 
unanimous  consent.  Mr.  2^immer  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ZIMMER.  I  yield  to  the  gen- 
tleman from  New  Jersey  [Mr. 
Pallone]. 

Mr.  PALLONE.  Mr.  Chairman.  I  am 
not  suggesting  in  any  way  that  the 
gentleman  from  New  Jersey  is  influ- 


enced by  the  oil  lobby.  I  know  he  is 
very  much  a  supporter  of  Armenia  and 
is.  in  fact,  the  author  of  the  Humani- 
tarian Aid  Assistance  Act.  My  only 
concern  is  the  fact  that  I  believe  very 
strongly  that  it  is  wrong,  a  violation  of 
international  law.  the  other  things 
that  were  mentioned  here  today,  for 
the  Azerbaijan  Government  to  con- 
tinue the  blockade  of  Armenia. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man, if  the  gentleman  will  continue  to 
yield,  I  agree  with  the  gentleman  on 
that. 

Mr.  PALLONE.  It  seems  to  me  that 
the  only  way  we  will  get  them  to  lift 
that  is  if  we  keep  section  907  in  place. 
I  understand  your  argument  with  re- 
gard to  humanitarian  assistance,  but  it 
seems  to  me  that  if  they  are  expecting 
that  humanitarian  assistance  that  the 
least  they  could  do  is  lift  the  blockade 
which  is  hurting  Armenia. 

I  think  we  all  know  that  Armenia  is 
not  blockading  Azerbaijan.  In  fact,  I 
know  the  gentleman  from  Louisiana 
and  from  Texas  previously  talked 
about  how  there  are  no  Azeri  troops  in 
Armenia.  Of  course,  the  reference  there 
is  Nagomo  Karabagh.  Nagomo 
Karabagh  is  an  Armenian  enclave  in 
Azerbaijan. 

The  reason  why  there  are  Armenians 
there  is  because  they  have  been  there 
historically  for  years.  They  were  in- 
volved in  the  act  of  self-defense  to  pro- 
tect their  own  homes  and  their  own 
lands.  So  naturally  there  are  going  to 
be  Armenians  on  the  soil  of  Azerbaijan 
because  they  have  lived  there  for  cen- 
turies, for  a  millennium.  I  think  that 
we  have  to  look  at  this  fairly. 

The  bottom  line  is,  one  country  is 
blockading  the  other,  and  the  other  is 
not.  It  seems  only  fair  to  me  under 
those  circumstances  to  continue  with 
section  907. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man, if  the  gentleman  will  continue  to 
yield,  just  let  me  say.  in  conclusion, 
the  operative  principle  to  me  is  how  do 
we  get  the  humanitarian  aid  through. 
Well  meaning  as  it  was.  the  Freedom 
Support  Act  section  did  not  accomplish 
the  end  of  bringing  down  that  hated, 
and  I  hated  it  as  much  as  you  do. 
blockade  of  the  aid  to  the  Armenians 
by  the  Azerbaijanis. 

Let  me  also  say  that  it  has  been  my 
experience,  as  a  member  of  15  years  in 
working  on  this  subconrniiittee  and 
doing  human  rights  work  throughout 
the  world,  that  dictatorships  and  au- 
thoritarian regimes  do  not  care  about 
refugees.  That  includes  their  own  refu- 
gees. 

I  looked  at  the  Government  of  Azer- 
baijan in  this  instance  as  a  means  to 
an  end.  to  get  the  aid  trora  our  govern- 
ment and  our  people  down  at  the  White 
House  and  the  State  Department,  who 
desperately  want  to  provide  real  hu- 
manitarian aid.  the  PVO's  are  doing  a 
good  thing,  but  they  cannot  do  it  all. 
We  have  to  get  it  to  the  doctors  and 


those  that  could  help  those  suffering 
people.  It  carves  out  an  exception  to 
the  Humanitarian  Aid  Corridors  Act.  I 
am  the  author  of  that,  and  I  think  that 
is  a  necessary  exception. 

Mr.  HASTINGS  of  Florida.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  rise  to  support  the 
Visclosky  amendment  and  ask  that  we 
vote  to  maintain  the  ban  on  direct 
United  States  assistance  to  the  Gov- 
ernment of  Azerbaijan.  We  cannot  lift 
the  sactions  of  Azerbaijan  while  its  vi- 
cious blockade  is  ongoing  with  ref- 
erence to  Armenia. 

Clearly,  for  a  substantial  period  of 
time,  for  5  consecutive  years,  the  Gov- 
ernment of  Azerbaijan  has  maintained 
a  complete  blockade  of  Armenia  and 
Nagomo  Karabagh.  The  blockade  has 
cut  off  the  transport  of  food,  fuel,  med- 
icine and  all  other  commodities.  The 
blockade  has  driven  94  percent  of  Ar- 
menia's population  below  a  poverty 
level  of  $1  a  day.  As  many  as  one-third 
of  Armenia's  3.6  million  people  have 
fled  the  country  because  the  winters 
are  unbearable  and  the  factories  stand 
idle. 

This  effort  to  gut  the  law  restricting 
United  States  aid  to  Azerbaijan  rep- 
resents a  retreat  from  the  principled 
position  strongly  adopted  by  the  Con- 
grress  in  1992,  that  Azerbaijan  must 
make  progress  toward  peace  by  lifting 
its  blockade  and  abandoning  a  military 
solution  to  the  conflict  over  Nagomo 
Karabs^h.  Congress  would  be  sending 
the  wrong  message  by  moving  to  weak- 
en this  restriction  when  Azerbaijan  has 
done  nothing  but  reject  any  conditions 
for  United  States  aid. 

A  cease-fire  has  been  in  effect  for 
over  a  year.  But  unfortunately,  talks 
toward  a  settlement  of  the  conflict 
have  obviously  not  been  successful.  Re- 
treating from  the  conditions  enacted  in 
the  Freedom  Support  Act  would  seri- 
ously threaten  the  fragile  peace  that 
exists  and  reward  Azerbaijan  for  failing 
to  comply  with  United  States  law. 

The  cease-fire  is  in  effect  in  part  be- 
cause the  United  States  has  taken  a 
strong  stand  on  this  issue.  We  should 
not  back  down  now. 

These  are  very  complicated  times  for 
all  of  us  and  particularly  for  our  coun- 
try. In  this  area  of  the  world,  we  can- 
not find  ourselves  in  a  position  now 
where  section  907  should  not  be 
changed  until  Azerbaijan  lifts  its 
blockade  of  Armenia.  Actually,  that  is 
what  we  should  be  about  in  this  coun- 
try. 

Let  me  repeat  for  the  Members  what 
we  did  in  1992.  Just  so  that  Members 
who  have  not  had  the  opportunity  to  be 
on  the  Committee  on  International  Re- 
lations will  understand,  that  section 
907  of  the  Freedom  Support  Act  adopt- 
ed by  Congress  states  that 

United  States  assistance  under  this  or  any 
other  act.  other  than  assistance  under  title 
V  of  this  act.  may  not  be  provided  to  the 


g-ovemment  of  Azerbaijan  until  the  Presi- 
dent determines  and  so  reports  to  Confess 
that  the  government  of  Azerbaijan  is  taking 
demonstrable  steps  to  cease  all  blockades 
and  other  offensive  use  of  force  against  Ar- 
menia and  Nagomo  Karabagh. 

As  I  indicated  before,  we  have  main- 
tained that  position  now  rather  sub- 
stantially. 

D  0115 

Mr.  Chairman,  the  blockade  imposed 
by  Azerbaijan  has  affected  obviously 
the  entire  population  of  Armenia. 

Mr.  DOGGETT.  Mr.  Chairman,  will 
the  gentleman  yield  for  a  question? 

Mr.  HASTINGS  of  Florida.  I  yield  to 
the  gentleman  from  Texas. 

Mr.  DOGGETT.  I  am  very  impressed 
that  at  this  hour,  now  well  after  1 
o'clock  in  the  morning,  that  you  are 
sufficiently  committed  on  this  issue 
and  concerned  for  what  is  happening  in 
Azerbaijan  and  Armenia  that  you  are 
here  speaking  out  on  it.  I  think  that  is 
commendable.  But,  of  course,  there  is 
the  possibility  of  the  deck  being 
stacked,  of  there  being  blockades,  of 
their  being  interference  with  the  nor- 
mal political  process  even  closer  to 
home  than  Nagorno-Karabakh,  right 
here  in  this  House,  is  there  not? 

Mr.  HASTINGS  of  Florida.  I  would  be 
terribly  remiss  if  I  did  not  agree  with 
my  good  friend  the  gentleman  from 
Texas. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  [Mr.  Hastings] 
has  expired. 

Mr.  DOGGETT.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  gentleman 
be  given  2  additional  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

Mr.  COX  of  California.  Reserving  the 
right  to  object,  Mr.  Chairman,  if  the 
purpose  of  the  extension  of  time  is  to 
trivialize  a  very  important  debate  over 
a  human  rights  issue  by  dragging  into 
this  debate  wholly  inappropriately  con- 
cerns about  whether  or  not  a  Democrat 
who  has  changed  to  the  Republican 
Party  will  be  seated  on  Ways  and 
Means,  I  would  object. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

Mr.  COX  of  California.  Mr.  Chairman, 
I  object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  OBEY.  Mr.  Chairman,  I  moved  to 
strike  the  requisite  number  of  words. 

Mr.  CHAIRMAN,  I  yield  to  the  gen- 
tleman from  Florida  [Mr.  Hastings]. 

Mr.  HASTINGS  of  Florida.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  at  the  very  same 
time  would  wish  to  reply  that  during 
the  course  of  my  comments,  I  made  ab- 
solutely no  statements  at  all  about 
anything  having  to  do  with  any  seat 
that  was  sold  for  anybody  to  be  on  the 
Committee  on  Ways  and  Means.  I  re- 
sent the  fact  that  someone  would  sug- 
gest that.  I  was  talking  about  section 
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907  when  a  question  was  put  to  me  by 
my  friend  the  gentleman  from  Texas 
which  I  tried  to  answer. 

Section  907  prohibits  govemment-to- 
govemment  aid.  It  does  not  deny  hu- 
manitarian aid  to  Azerbaijan.  As  a 
matter  of  fact.  Azerbaijan  had  received 
$61.8  million  in  United  States  assist- 
ance as  of  March  31  through  NGO's  and 
PVO's. 

Mr.  DOGGETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  DOGGETT.  Certainly  the  gen- 
tleman would  not  feel  we  would  be 
trivializing  our  concern  for  human 
rights  in  Nagorno-Karabakh,  in  Arme- 
nia or  any  other  part  of  the  world  if  we 
expressed  concern  about  rights  right 
here  on  the  floor  of  the  House,  would 
you? 

Mr.  HASTINGS  of  Florida.  I  would 
not  think  that  that  would  be 
trivializing.  We  just  fought  the  same 
kind  of  process  concerning  opportuni- 
ties for  those  less  fortunate  than  us  in 
Haiti. 

Mr.  DOGGETT.  In  other  words,  if  we 
stack  the  deck  against  the  people  that 
are  concerned  about  cuts  in  Medicare 
or  tax  breaks  for  the  rich,  that  would 
be  consistent  with  a  concern  for  human 
rights  in  Armenia,  would  it  not? 

Mr.  HASTINGS  of  Florida.  There  are 
serious  violations  that  we  see  every 
place  and  indeed  it  would  be.  But  the 
fact  of  the  matter  is  that  we  have  be- 
fore us  the  Visclosky  amendment  to 
the  foreign  aid  appropriations  measure 
which  is  of  critical  importance  with 
reference  to  the  lifting  of  the  blockade. 

We  stand  here  all  the  time  for  human 
rights  around  the  world.  In  this  par- 
ticular one,  we  cannot  find  ourselves 
abandoning  the  American  position. 

Mr.  OBEY.  Mr.  Chairman.  I  yield  to 
the  gentleman  from  Massachusetts 
[Mr.  Frank]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman.  I  thank  the  gentleman  for 
yielding. 

At  this  hour.  I  want  to  summon  up 
some  solemnity  to  mourn  the  death  of 
a  principle.  A  couple  of  hours  ago.  a 
Member  of  the  majority  offered  an 
amendment  and  he  said  to  the  people  of 
Haiti,  "No  democracy,  no  money." 
That  strong  principle  apparently  is 
going  to  last  about  2  hours,  because  I 
do  not  regard  Azerbaijan  as  a  democ- 
racy. Some  of  us  were  suggesting  be- 
fore that  the  people  of  Haiti  for  a  vari- 
ety of  reasons  were  being  held  to  a 
standard  of  democratic  purity  that  was 
not  applicable  elsewhere.  I  would  ven- 
ture to  say  that  Haiti  is  making  much 
greater  strides  toward  democracy 
today  than  Azerbaijan.  I  was  given  by 
one  of  the  gentlemen  from  New  Jersey 
the  quotes  from  the  State  Department 
human  rights  report  about  Azerbaijan 
in  1994.  talking  about  while  the  govern- 
ment tolerates  the  existence  of  politi- 
cal parties,  it  has  demonstrated  a  dls- 
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regard  for  the  right  to  freedom  or 
peaceable  assembly  and  association 
when  it  has  deemed  in  its  interest  to  do 
so. 

I  think  it  would  be  a  grave  error  to 
cut  back  on  this  legislation,  not  simply 
to  try  to  give  aid  to  the  brave  people  of 
Armenia,  but  let  us  not  have  this 
newly  found  insistence  on  democracy 
as  a  condition  for  the  extension  of 
American  foreign  aid  die  so  soon. 

Does  the  majority  not  want  to  at 
least  spend  a  day  as  defenders  of 
human  rights?  Is  it  like  only  a  couple 
of  hours?  You  said,  "No  democracy,  no 
money."  Well,  if  Azerbaijan  is  a  democ- 
racy, then  Haiti  must  be  ancient 
Greece.  The  inconsistency  is  over- 
whelming. I  therefore  urge  the  passage 
of  the  amendment  of  the  gentleman 
from  Indiana  both  on  its  own  terms 
and  because  what  you  gentlemen  de- 
cided was  sauce  from  the  Haitian  goose 
ought  to  equally  apply  to  the  Azer- 
baijani elephant,  if  we  are  going  to 
talk  about  relative  lack  of  democracy. 
The  fundamental  principles  that  you 
have  applied  are  now  being  called  into 
question. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  I  move  to  strike  the  req- 
uisite number  of  words. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  Visclosky  amendment.  But 
I  would  want  to  say  that  I  think  the 
sufferings  of  the  minority  party  on  this 
floor  whether  it  be  Democrats  in  the 
minority  or  Republicans  in  the  minor- 
ity do  not  compare  to  the  sufferings  of 
the  people  in  Armenia  and  Azerbaijan 
and  that  part  of  the  world.  I  think  it 
truly  does  trivialize  what  was  a  very 
fine  debate  about  a  very  important 
matter  to  bring  in  our  own  petty  con- 
troversies. 

I  want  to  rise  in  support  of  the  Vis- 
closky amendment.  I  want  us  to  re- 
member that  Azerbaijan  has  systemati- 
cally sought  over  a  number  of  years  to 
strangle  Armenia,  to  freeze  and  starve 
her  people.  In  spite  of  pressure  from 
the  United  States  and  many  other  na- 
tions, Azerbaijan  has  persisted  in  its 
blockfide.  At  any  time  Azerbaijan  could 
have  received  assistance  from  our  Gov- 
ernment if  it  had  been  willing  to  lift 
the  blockade  that  has  cost  so  many 
lives  and  caused  so  much  starvation 
and  anguish  in  Armenia. 

We  know  that  the  United  States  has 
provided  over  $60  million  through  non- 
governmental organizations  to  meet 
humanitarian  needs  in  Azerbaijan. 

It  is  late  and  I  am  not  going  to  be- 
labor this  subject.  But  this  is  a  nation 
that  has  systematically  blockaded  the 
Armenians  and  does  not  deserve  at  this 
time  the  treatment  that  it  is  receiving 
in  the  bill.  I  urge  my  colleagues  to  sup- 
port the  Visclosky  amendment,  to  stay 
true  to  the  policy  we  adopted  in  1992. 
now  3  years  past,  to  try  to  break  the 
roar  of  starvation  and  suffering  that  is 
going  on  in  this  part  of  the  world  and 
force  the  parties  to  the  table  to  create 
a  real  peace. 
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Mr.  KENNEDY  of  Massachusetts.  Mr. 
Chairman,  I  move  to  strike  the  req- 
uisite number  of  words. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  the  Visclosky  amendment. 
Some  time  ago,  I  had  the  opportunity 
in  the  dead  of  winter  to  visit  Armenia. 
I  arrived  in  Yerevan  in  the  middle  of 
the  night,  a  cold  wintry  night,  drove 
from  an  airport  with  no  lights,  through 
the  streets  of  Yerevan,  so  dark  that 
you  could  not  see  across  the  street 
from  one  building  to  the  next.  The  next 
morning  we  got  up  after  a  bitterly  cold 
evening  in  a  cold  hotel  room,  and  I 
went  out  and  visited  an  orphanage.  The 
orphanage  was  so  cold  that  the  urine 
soaking  the  children's,  the  little  ba- 
bies' clothes  was  frozen  solid. 

I  went  to  a  hospital  and  saw  senior 
citizens  that  could  not  leave  their  hos- 
pital rooms  because  of  the  bitter  cold, 
blanket  after  blanket  laid  on  top  of  el- 
derly people  without  any  heat  whatso- 
ever. A  thermometer  inside  one  of 
those  hospital  rooms  showed  that  it 
w£is  18  degrees.  12  degrees  in  a  room 
where  mothers  were  delivering  little 
babies. 

The  fact  of  the  matter  is,  there  is 
terrible  suffering  that  has  taken  place 
in  Armenia.  Terrible  suffering.  Chil- 
dren without  arms  and  legs  that  have 
been  victims  of  this  violence  that  this 
legislation  if  it  is  not  passed,  if  we  do 
not  take  up  the  Visclosky  amendment, 
will  continue. 

This  poor  nation  of  Armenia  is  cut 
off  by  the  Turks  on  the  west,  the  Azeris 
on  the  east,  the  Iranians  in  the  south, 
and  the  Georgians  on  the  north. 

The  fact  is  that  it  is  a  very  serious 
situation  with  a  country  that  has  no 
option,  if  it  cannot  gain  humanitarian 
assistance,  if  it  cannot  gain  the  kind  of 
trade  that  is  necessary  to  be  able  to 
conduct  normal  economic  affairs  with 
the  rest  of  the  world.  The  only  way 
that  is  possible  is  if  trade  with  the 
Azeris  begins  to  take  place. 

This  bill  would  affect  the  Azeris  in  a 
way  that  would  enable  them  to  cir- 
cumvent world  opinion,  be  able  to  ig- 
nore the  terrible  plight  that  has  taken 
place  in  Armenia  in  order  for  us  to 
make  some  sort  of  arrangement  with 
the  Azeris  which  could  be  economically 
beneficial  to  a  few  people  here  in  the 
United  States. 

The  fundamental  fact  of  the  matter 
is  that  we  ought  to  have  the  guts  to 
stand  up  for  human  rights  and  we 
ought  to  stand  up  for  the  Armenian 
people  that  have  made  the  United 
States  their  home,  in  so  many  cases 
has  contributed  so  much  to  the  quality 
of  life  of  the  American  people. 

In  my  own  district  in  Watertown, 
MA,  you  see  what  the  Armenian  people 
have  done,  in  adopting  a  new  Nation 
and  making  this  their  home,  and  keep- 
ing the  quality  of  life,  and  keeping  the 
basic  beliefs  in  their  ethnicity  alive, 
having  parades,  speaking  their  own 
language,  going  to  their  own  churches 


and  yet  participating  fully  in  the 
American  life.  That,  it  seems  to  me,  is 
what  we  want  to  encourage  in  this 
country.  We  can  only  do  that  by  stand- 
ing up  against  the  tyranny  that  we 
have  seen  in  Azerbaijan,  the  tyranny 
that  we  have  seen  by  the  Turks  in  re- 
gard to  their  feeling  toward  the  Arme- 
nians. 

Let  us  stand  up  for  human  rights.  Let 
us  stand  up  for  the  Armenian  people. 
Let  us  support  the  Visclosky  amend- 
ment. 

Mr.  LaHOOD.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  while  all  of  you  folks 
were  in  your  caucus,  some  of  us  were 
sitting  here  on  the  floor  listening  to 
the  gentleman  from  Florida,  the  gen- 
tleman from  Connecticut  [Mr.  Gejden- 
SON],  and  the  gentleman  from  Illinois, 
and  I  am  really  irritated  that  the  gen- 
tleman from  Texas  would  come  here 
and  demean  this  debate  made  by  your 
own  Members  who  are  trying  to  make 
a  case  for  the  amendment  from  the 
gentleman  from  Indiana.  You  do  no 
good  for  his  amendment  by  coming 
here  and  trying  to  politicize  what  we 
are  trying  to  do  here. 
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This  is  ridiculous  for  the  gentleman 
to  do  what  he  has  done.  And  the  gen- 
tleman does  no  good  for  his  friend,  the 
gentleman  from  Indiana  [Mr.  Vis- 
closky] to  do  that,  because  a  lot  of  the 
Members  on  his  side  of  the  aisle  sup- 
port this  amendment. 

This  is  an  important  debate  and  I 
know  the  gentleman  wants  to  politicize 
it  and  I  know  that  the  distinguished 
minority  whip  wants  to  politicize  the 
debate;  it  cannot  be  done  on  this  one 
though.  Try  it  on  another  one. 

Mr.  FATTAH.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  think  in  some  re- 
spect we  might  have  people  who  pro- 
test slightly  too  much  and  perhaps 
they  are  trying  to  politicize  this  im- 
portant debate  now,  but  let  me  speak 
directly  to  the  amendment. 

Mr.  Chairman,  I  rise  in  support  of 
this  effort.  I  think  it  is  entirely  appro- 
priate that  we  focus  in  now  on  what  we 
can  do  to  help  alleviate  a  very  tragic 
situation  faced  in  Armenia.  I  would 
like  to  associate  myself  with  the  re- 
marks of  the  gentleman  from  Florida, 
[Mr.  Hastings,]  and  the  gentleman 
from  Massachusetts.  [Mr.  Kennedy,] 
who  just  spoke  and  I  would  like  to  en- 
courage all  of  my  colleagues  to  favor- 
ably consider  this  amendment. 

We  cannot  disconnect  American  for- 
eign policy  from  American  ideals.  And 
I  think  that  those  two  things  are  inex- 
tricably intertwined  and  that  the 
blockade  and  the  suffering  that  has 
taken  place  in  Armenia,  on  top  of  the 
historical  sufferings  and  atrocity  faced 
by  the  Armenian  people  and  the  geno- 


cide that  took  place  there,  is  some- 
thing that  deserves  both  the  full  rec- 
ognition and  hopefully  the  support  of 
this  Congress  in  rectifying  this  situa- 
tion. 

So  I  would  ask  for  favorable  consider- 
ation of  this  amendment.  For  those 
who  want  to  talk  about  the  immediate 
matters  facing  the  House,  there  will  be, 
believe  me,  an  opportunity  for  us  to 
continue  that  discussion. 

Mr.  ANDREWS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of  the 
Visclosky  amendment  and  urge  my  col- 
leagues to  support  it  as  well. 

The  senior  Senator  from  my  State, 
Mr.  Bradley,  has  observed  in  the  re- 
cent past  that  throughout  this  century 
our  country  has  defined  ourselves  by 
what  we  are  against.  We  took  a  some- 
what belated  but  leading  role  in  oppos- 
ing Naziism  and  totalitarianism  in 
World  War  II  and  led  the  world  in  de- 
feating Hitler  and  his  allies  throughout 
the  world. 

In  the  days  that  followed,  we  took  a 
leading  role  in  opposing  the  tyranny  of 
Soviet  state  socialism  in  its  satellites 
and  in  the  Soviet  Union  itself.  Genera- 
tions who  have  gone  before  us  have  la- 
bored and  fought  and  sacrificed  so  we 
could  win  the  cold  war  and  distinguish 
ourselves  by  being  against  the  tyranny 
of  state  socialism  and  communism. 

The  defeat  of  state  socialism  and 
communism  has  begged  the  question, 
what  are  we  for?  If  the  major  forces 
that  we  have  opposed  are  no  longer 
present  in  the  world,  then  what  are  we 
for? 

I  believe  that  we  are  for  two  great 
principles.  The  first  is  that  we  respect 
the  right  of  every  person  to  live  to  the 
fullest  extent  of  their  dignity  as  a 
human  being  and  the  second  is  that  we 
respect  the  rule  of  law  among  coun- 
tries. We  respect  processes  and  peace  as 
a  way  of  resolving  disputes  between 
countries. 

Mr.  Chairman,  if  this  is  what  we  are 
for,  then  under  what  pretense,  under 
what  circumstances  are  we  removing 
the  protective  language  that  used  to  be 
in  our  law  by  striking  that  section 
from  this  bill? 

Under  what  moral  or  strategic  prin- 
ciple are  we  once  again  opening  up  the 
door  for  U.S.  tax  dollars  to  be  spent  di- 
rectly or  indirectly  to  subsidize  the  re- 
gime of  Azerbaijan  in  its  heartless,  in- 
humane, cruel  blockade  against  the 
people  of  Armenia? 

Mr.  Chairman,  in  my  judgment,  there 
is  only  one  justification,  one,  for  ignor- 
ing conduct  which  contradicts  our 
basic  principles  of  respect  for  human 
rights  and  respect  for  the  processes  of 
law  and  peace  among  nations.  That  one 
exception  is  if  the  strategic  national 
interests  of  this  country  are  somehow 
at  stake  and  if  they  somehow  demand 
us  to  make  an  exception. 

Tonight  we  have  looked  at  the  possi- 
bility of  some  of  those  exceptions.  We 


said  very  clearly  there  is  no  exemption 
when  it  comes  to  Castro  and  Cuba,  so 
by  voice  vote  we  accepted  the 
Menendez  amendment  to  cease  the  pos- 
sibility of  nuclear  power  plants  being 
built  with  our  tax  money  in  Cuba. 

We  had  a  long  debate  over  whether 
conditions  should  be  placed  on  our  aid 
to  Haiti,  because  we  want  to  promote 
the  idea  of  human  rights  and  the  rule 
of  law  both  within  that  country  and  in 
its  relations  with  other  countries.  Mr. 
Chairman,  there  is  no  exception  there 
and  there  is  no  exception  here. 

There  is  no  vital  strategic  interest  of 
the  United  States  that  would  justify  an 
exception  to  the  principles  of  human 
rights  and  respect  for  international 
law. 

There  is  no  strategic  justification  for 
lifting  the  protective  language  that  the 
gentleman  from  Indiana  [Mr.  Vis- 
closky] would  once  again  promote. 

Ladies  and  gentlemen,  the  world 
watches  us  and  asks  the  question.  What 
are  we  for?  When  the  students  in 
Tiananmen  Square  risked  and  gave 
their  lives  for  the  principle  of  liberty 
in  their  own  country,  they  hoisted  a 
statue  of  the  Statue  of  Liberty.  When 
Nelson  Mandela  rose  to  prominence  in 
a  free  and  fair  election  in  South  Africa, 
he  cited  the  principles  of  our  fore- 
fathers, those  who  went  before  us, 
framed  our  Constitution,  and  built  our 
institutions.  The  rest  of  the  world,  Mr. 
Chairman,  looks  at  us  and  asks.  "What 
does  America  stand  for?" 

When  we  support  with  the  hard- 
earned  tax  dollars  of  our  constituents 
the  tyrannical  policies  of  Azerbaijan 
with  respect  to  the  Armenians,  we  are 
giving  a  pathetic  and  indefensible  an- 
swer to  that  question.  We  are  saying 
that  we  are  for  expediency  over  prin- 
ciple. We  are  saying  that  we  are  for 
blindness  in  favor  of  understanding. 

Let  us  give  a  better  answer  to  the 
world  and  restore  the  legal  protections 
that  existed  before  this  bill.  Let  us  sup- 
port the  Visclosky  amendment. 

Mr.  HOYER.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  on  both  sides  of  the 
aisle.  Members  have  risen  and  ac- 
knowledged that  this  is  a  very  serious 
issue.  We  voted  today  on  a  flag  amend- 
ment and  that  was  important  to  people 
who  voted  on  either  side.  The  flag  of 
the  United  States  is  a  very  special  flag 
like  none  other  in  the  world,  because  it 
stands  like  no  other  flag  in  the  world 
for  principles  of  freedom  and  justice 
and  human  dignity. 

All  of  us  who  are  privileged  to  serve 
in  this  House  as  representatives  of  the 
people  of  the  United  States  of  America 
will  forever,  throughout  our  lives,  be 
proud  that  we  were  able  to  serve  in  this 
House  that  represents  for  the  peoples 
of  the  world  the  beacon  of  freedom. 

Mr.  Chairman,  few  countries,  when 
they  meet  in  their  legislature  assem- 
bled, can  have  an  impact  on  other  parts 
of  the  world  like  the  United  States  of 


America.  That  is  why,  my  friends,  I 
rise  in  support  of  the  Visclosky  amend- 
ment. 

Like  some  others  who  have  spoken 
on  this  floor,  I  have  been  to  Yerevan.  I 
have  spoken  to  President  Ter- 
Petrosyan.  I  have  met  with  the  people 
of  Armenia.  As  the  gentleman  from 
Massachusetts  [Mr.  Kennedy]  intoned, 
and  as  have  others  in  this  body  on  both 
sides  of  the  aisle,  we  have  seen  the 
pain. 

Let  us  also  acknowledge  that  the 
Azeri  people  are  in  pain  as  well.  But 
the  fact  of  the  matter  is  that  the  pain 
visited  upon  the  Armenians  in  many 
ways  was  a  direct  and  proximate  result 
of  the  actions  of  the  Government  of 
Azerbaijan. 

That  is  why  tonight,  without  poli- 
tics, but  as  Americans,  we  ought  to 
make  once  again  a  strong  statement 
that  America  stands  for  the  freedom, 
the  dignity,  the  independence,  of  the 
Nation  of  Armenia;  and  not  just  Arme- 
nia, but  the  nations  of  the  world. 

As  all  of  my  colleagues  know,  I  have 
been  involved  very  deeply  in  the  Hel- 
sinki process  since  1985.  I  now  have  the 
privilege  of  serving  with  Chairman 
Smith  as  the  ranking  member  of  the 
Helsinki  Commission. 

We  ought  to  say  once  again  that,  yes, 
we  understand  that  there  are  problems 
as  I  am  sure  the  gentleman  from  Texas 
[Mr.  Wilson)  the  ranking  member  has 
pointed  out. 

But  this  is  a  statement  of  principle. 
We  have  made  it  before.  Let  us  make  it 
again. 

Mr.  VISCLOSKY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HOYER.  I  yield  to  the  gentleman 
from  Indiana,  the  distinguished  author 
of  this  amendment,  whose  amendment 
I  support. 

Mr.  VISCLOSKY.  Mr.  Chairman,  I  ap- 
preciate the  gentleman  yielding  and  I 
do  think  we  are  at  a  natural  conclu- 
sion. I  would  begin  my  remarks  by 
thanking  all  of  my  colleagues  on  both 
sides  of  the  aisle  for  their  attentive- 
ness  in  the  debate  and  the  fact  that 
this  was  a  bipartisan  discussion  of  a 
very  important  issue. 

I  would  like  to  respond  to  a  number 
of  the  ixjints  made  during  the  last  hour 
and  a  half  to  2  hours  of  debate. 

The  first  is  the  issue  of  those  who  are 
suffering.  There  is  no  question  of  ev- 
eryone's agreement  here  that  that 
problem  ought  to  be  solved.  The  simple 
point  of  the  language  of  my  amend- 
ment is  to  ensure  that  we  do  not  pay 
money  directly  to  the  Government  of 
Azerbaijan  until  they  cease  an  eco- 
nomic and  military  blockade  of  Arme- 
nia. 

They  have  it  within  their  power  to 
relieve  that  suffering.  And  when  the 
Red  Cross  asked  to  transport  relief 
through  Armenia  in  January  of  this 
year  to  remote  regions  of  Azerbaijan 
and  the  Armenians  agreed  to  it,  the 
Azerbaijanis  refused  that  assistance. 
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If  the  government,  and  that  is  what 
we  are  talking  about  here,  was  so  con- 
cerned about  those  individuals,  they 
would  have  let  that  Red  Cross  assist- 
ance that  had  traveled  through  Arme- 
nia be  used  for  those  suffering  individ- 
uals that  so  much  concern  has  been  ex- 
pressed about. 

Mr.  Chairman,  there  has  been  talk 
about  the  Turkish  blockade  and  talk 
about  Georgia  by  the  gentleman  from 
Texas  [Mr.  Laughlin].  No  one  in  this 
debate  has  suggested  that  the 
Azerbaijanis  have  lifted  their  blockade. 
Three  wrongs  do  not  make  a  right.  And 
in  the  1930's,  I  think  we  learned  that  we 
do  not  pay  money  up  front.  We  do  not 
give  land  up  front. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Maryland  [Mr.  Hoyer] 
has  expired. 

(On  request  of  Mr.  Visclosky,  and  by 
unanimous  consent,  Mr.  HOYER  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  HO"5rER.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  VISCLOSKY.  Mr.  Chairman,  pay- 
ment in  advance,  whether  it  is  dollars, 
whether  it  is  assistance,  whether  it  is 
land  for  peace  or  the  hope  of  good  in- 
tentions not  shown  over  a  period  of 
years,  is  inverting  the  type  of  firmness 
that  we  ought  to  exhibit  in  this  cir- 
cumstance. 

There  has  also  been  talk  of  the  de- 
mocratization of  Azerbaijan.  We  have 
repeated  reports  aigain  in  1994  aid  re- 
port relative  to  the  type  of  Govern- 
ment in  Azerbaijan,  including,  and  I 
am  quoting,  police  and  Ministry  of  Na- 
tional Security  entrusted  with  na- 
tional security,  they  are  responsible 
for  widespread  human  rights  abuses. 

We  have  had  a  good  debate.  We  have 
good  people  in  need.  The  Government 
of  Azerbaijan  should  act  in  peace,  lift 
the  blockade,  and  everyone  can  be 
made  whole.  Short  of  that,  having  the 
blockade  continue  in  existence,  it 
should  not  for  all  practical  purposes  be 
lifted  by  this  House.  I  would  ask  that 
the  amendment  be  adopted. 

Mr.  WILSON.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  Chairman  SMITH  of 
New  Jersey  made  a  point  that  he  does 
not  represent  any  oil  interests  and  that 
the  gentleman  did  not  like  the  implica- 
tion that  big  oil  was  behind  all  of  this. 

I  would  like  to  say  that  I  represent  a 
lot  of  the  suburbs  in  Houston,  which 
has  an  immense  number  of  employees 
of  oil  companies  of  all  sizes,  and  I  have 
not  been  contacted  by  a  single  one  of 
them. 

D  0145 

So  this  issue  has  very  little  to  do 
with  oil  interests  in  the  United  States. 

Second,  I  would  like  to  say  that  the 
gentleman  from  Illinois  was  successful 
in  putting  a  humanitarian-corridor 
amendment  into  the  foreign  operations 
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bill  which  I  think  will  bring:  gre&t  en- 
couragement to  Azerbaijan  because  a 
humanitarian  corridor,  according  to 
Mr.  Porter's  amendment.  I  believe 
will  automatically  cut  off  funds  to  Ar- 
menia. 

Third,  I  would  like  to  say  one  more 
time,  as  we  have  said  so  many  times, 
that  we  cannot  provide  assistance  to 
these  refugees  without  going  through 
the  Government  of  Azerbaijan  simply 
because  their  entire  structure,  as  a  re- 
sult of  all  the  years  that  they  were 
part  of  the,  probably  involuntarily  a 
part  of  the.  Union  of  Soviet  Socialist 
Republics,  the  entire  structure  is  gov- 
ernment-owned. I  would  like  to  remind 
the  Members  of  the  House  that  the 
Azerbaijanis  have  been  the  only  former 
state  of  the  Soviet  Union  that  has  re- 
fused to  allow  the  presence  of  a  Rus- 
sian army  on  their  soil.  I  would  also 
like  to  point  out  that  it  is  the  only  re- 
public that  I  know  of  that  has  free 
elections  scheduled  for  this  fall.  These 
elections  will  certainly  be  supervised 
internationally,  which  I  think  is  ex- 
tremely important. 

Now  we  should  remember  over  and 
over  that  there  was  a  war  over  in 
Nagorno-Karabakh.  There  was  a  war. 
The  Armenians  essentially  won  the 
war.  They  now  occupy  20  percent  of  the 
territory  of  Azerbaijan.  I  say  to  my 
colleagues,  it  is  not  normal  when  you 
have  wars,  and  one  country  occupies  20 
percent  of  the  other  country,  that  the 
country  which  is  occupied  opens  its 
borders  to  the  occupier:  it  is  just  not 
usually  done.  The  United  States  is  try- 
ing very  hard  to  arbitrate  that  situa- 
tion. 

Under  the  current  president,  who  was 
not  the  president  at  the  time  all  this 
commotion  started,  a  cease-fire  has 
been  put  into  effect.  Not  only  has  a 
cease-fire  been  put  into  effect,  but  the 
United  States  is  trying  very,  very  hard, 
trying  very,  very  hard,  to  bring  the 
parties  together  to  end  all  the  block- 
ades, to  keep  a  cease-fire  and  to  make 
peace. 

Finally,  as  Chairman  Smith  said, 
there  are  a  million  suffering  people. 
There  are  a  million  suffering  people, 
many  of  whom  are  children,  mtny  of 
whom  are  Armenians  in  Azerbaijan, 
and  this  is  the  only  way  that  we  can 
possibly  get  any  effective  relief  to  all 
of  those  people. 

I  would  also  like  to  point  out  to  the 
House  that  for  every  S8  that  goes  to  the 
suffering  people  in  Azerbaijan,  $130 
goes  to  the  suffering  people  of  Arme- 
nia. The  administration  very  much 
wants  a  chance,  to  make  a  true  peace 
here.  It  wants  a  chance  to  relieve  the 
suffering  entirely.  We  should  allow  it 
that  chance.  The  only  way  we  can 
allow  it  that  chance  is  to  defeat  the 
amendment  from  the  gentleman  from 
Indiana  [Mr.  Visclosky]. 

Mr.  CONDIT.  Mr.  Chairman.  I  rise  today  in 
support  of  the  Visclosky  amendment. 

Moving  to  weaken  the  law  restricting  United 
States  aid  to  Azert^aljan  will  represent  a  re- 


treat from  the  principled  position,  adopted  by 
this  body  in  1992,  that  Azert)aijan  must  make 
progress  toward  peace  by  lifting  its  blockades. 

The  restnction  of  aid  to  the  Azerbaijani  Gov- 
ernment does  not  prevent  the  delivery  of  Unit- 
ed States  humanitarian  aid  to  nongovern- 
mental organizations  within  Azerbaijan. 

Furthermore,  according  to  section  907  of  the 
Freedom  of  Support  Act  passed  by  Congress 
in  1 992,  the  President  has  the  full  authority  to 
provide  United  States  assistance  to  the  Azer- 
baijani Government  once  he  determines  that 
Azerbaijan  has  lifted  its  blockades  and  ended 
its  aggression  against  Armenia. 

Thus,  Mr.  Chairman,  any  attempt  to  lift  the 
ban  now  will  only  encourage  Azerbaijan  to  re- 
sist a  political  solution  to  conflict  and  keep  its 
blockades  in  place. 

I  urge  my  colleagues  to  vote  in  support  of 
the  Visclosky  amendment. 

Mr.  MANTON.  Mr.  Chairman,  I  rise  In  strong 
support  of  the  Visclosky  amendment  to  main- 
tain the  ban  on  United  States  aid  to  the  Azer- 
tjaijan  Government. 

Mr.  Speaker,  for  the  past  5  years,  the  Gov- 
ernment of  Azerbaijan  has  maintained  a  block- 
ade of  Armenia.  This  cruel  and  vicious  act  of 
war  on  Armenia  has  caused  a  tremendous  hu- 
manitarian crisis  in  that  country.  The  blockade 
has  prevented  the  delivery  of  assistance  to 
300,000  Armenian  refugees  and  crippled  the 
efforts  to  rebuild  the  earthquake  torn  regions 
of  Armenia.  Azertwiian  is  an  undemocratic 
government  that  is  using  oppressive  force  to 
deny  basic  human  rights  and  humanitarian  aid 
to  the  people  of  Armenia. 

Armenia  Is  introducing  free  market  reforms 
and  is  attempting  to  integrate  its  economy  with 
the  West.  Yet  the  Azerbaijan  Government  is 
strangling  these  efforts. 

Mr.  Speaker,  each  year  I  join  with  the  Arme- 
nian community  of  New  Yort<  and  this  Nation 
to  commemorate  Armenian  Martyrs  Day  to  re- 
member and  pay  tribute  to  the  more  than  1 .5 
million  Armenians  killed  by  the  Turkish  Otto- 
man Empire  between  1915  and  1923.  The  Ar- 
menian people  join  to  proclaim  that  never 
again  shall  the  world  allow  such  a  senseless 
tragedy  to  occur. 

But  If  we  allow  American  dollars  to  flow  to 
Azerbaijan,  we  are  allowing  the  tragedy  of  the 
Armenian  genocide  to  happen  again.  The  suf- 
fering people  of  Armenia  deserve  our  support. 

I  urge  my  colleagues  to  support  the  Vis- 
closky amendment  to  maintain  the  ban  on  aid 
to  Azerbaijan  until  it  lifts  the  blockade  on  Ar- 
menia. 

Mrs.  KENNELLY.  Mr.  Chairman,  I  rise  today 
in  support  of  the  Visclosky  amendment  to 
maintain  the  ban  on  United  States  foreign  aid 
to  AzertMiijan. 

I  am  deeply  concerned  that  lifting  this  ban 
will  weaken  efforts  to  find  a  political  solution  to 
the  Karabagh  conflict.  While  a  ceasefire  has 
Leen  in  place  for  over  a  year  now,  talks  to- 
ward settlement  have  been  stalled. 

There  is  simply  no  reason  to  threaten  a 
fragile  peace  and  reward  Azerbaijan  for  failing 
to  comply  with  United  States  law.  Instead, 
Congress  must  stand  by  the  pnnciples  of  the 
Freedom  Support  Act  it  adopted  In  1992.  We 
must  support  a  peace  settlement  of  the  cur- 
rent conflict  between  Armenia  and  Azerbaijan, 
without  weakening  the  tough  stand  we  took  3 
years  ago. 


I  urge  my  colleagues  to  support  this  impor- 
tant amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Indiana  [Mr.  Visclosky]. 

The  amendment  was  agreed  to. 

Mr.  SAXTON.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  had  intended  to  offer 
an  amendment  tonight,  and  the  amend- 
ment has  been  duly  filed.  However,  I 
must  say  that  I  am  sorry  that  we  have 
not  been  able  to  arrive  at  an  accommo- 
dation in  order  that  the  amendment 
might  have  been  considered  in  a  mean- 
ingful way.  The  amendment  had  to  do, 
and  I  just  would  like  to  explain  what  it 
was,  because  I  think  this  is  very  impor- 
tant to  get  this  on  the  record;  the 
amendment  would  have  stricken  $540 
million  from  section  585.  That  is  mon- 
eys that  were  intended  for  the  Pal- 
estinian authority. 

Mr.  Chairman,  at  a  ceremony  on  the 
White  House  lawn  in  September  1993, 
Yasser  Arafat  signed  an  agreement  and 
pledged  to  move  toward  peace  and  co- 
existence with  Israel.  He  committed  to 
the  PLO  to  renounce  terrorism,  to  con- 
demn individual  acts  of  terror,  assume 
responsibility  over  all  PLO  elements 
and  personnel  to  stop  terrorism,  to  dis- 
cipline those  who  engage  in  terrorism, 
to  call  upon  the  Palestinian  people  in 
the  West  Bank  and  Gaza  to  reject  vio- 
lence, to  amend  the  sections  of  the 
PLO  Covenant  that  call  for  the  de- 
struction of  Israel  and  urge  violence 
against  Israel.  Not  one  of  these  has 
been  complied  with  in  the  21  months 
since  the  signing  on  the  White  House 
lawn. 

Then,  last  May,  when  PLO  self-rule 
began  in  Gaza  and  Jericho,  the  PLO 
promised  to  take  all  measures  nec- 
essary in  order  to  prevent  all  acts  of 
terrorism  including  acts  committed  by 
groups  like  Hamas  and  Islamic  Jihad, 
to  abstain  from  incitement,  including 
hostile  propaganda,  and  to  take  legal 
measures  to  prevent  incitement  by  any 
groups  within  its  jurisdiction,  to  ad- 
here to  internationally  accepted  norms 
and  principles  of  human  rights  and  to 
extradite  suspected  terrorists  to  Israel. 
These,  too,  have  all  been  violated. 

And,  in  addition,  they  have  failed  to 
condemn  184  terrorist  attacks  that 
took  place  from  May  1,  1994,  to  May  1, 
1995,  which  they  also  promised  to  do. 

So  we  should  not  be  surprised  that 
the  PLO,  despite  signing  these  accords, 
was,  is,  and  in  my  opinion  apparently 
plan  to  continue  to  be  committed  to 
the  destruction  of  the  State  of  Israel 
and  to  replace  it  with  an  Arab  state. 

Let  me  quote  directly  further  from 
Yasser  Arafat  in  a  November  1994  letter 
to  the  heads  of  anti-Israel  organiza- 
tions. He  said,  and  I  quote: 

In  order  to  obtain  the  goal  of  returning  to 
Palestine,  all  of  us  sometimes  have  to  grit 
our  teeth.  But  it  is  forbidden  that  this  harm 
the  continued  struggle  against  the  Zionist 
enemy.  Cooperation  and  understanding  be- 
tween the  PLO  and  the  rejectlonlst  organiza- 
tions is  what  will  lead  to  the  speedy  retreat 
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of  Israel  from  the  occupied  territories  in  the 
first  stage,  until  the  establishment  of  a  Pal- 
estinian state  with  its  capital  in  Jerusalem. 

And,  let  me  quote  further  from  one  of 
Arafat's  closest  advisers  and  the  chief 
negotiator  with  Israel  this  past  Janu- 
ary as  he  was  quoted  in  the  Palestinian 
media. 

The  PLO  has  no  intention  of  annulling  the 
articles  in  the  PLO  Covenant  [calling  for  the 
destruction  of  Israel]. 

Another  senior  PLO  official  this  past 
April  in  a  speech  in  Gaza  said. 

The  PLO  and  the  Islamist  opposition  com- 
plement each  other  .  .  .  We  regard  Hamas 
and  the  Islamic  Jihad  as  national  elements 
.  .  .  The  main  enemy,  now  and  forever,  is  Is- 
rael. 

If  you  think  that  these  acts  are  bad 
enough  to  stop  the  flow  of  aid,  just 
hold  on  a  minute.  We  have  just  re- 
cently obtained  information  directly 
from  the  Palestinian  Economic  Council 
for  Development  and  Reconstruction, 
known  as  PECDAR,  supposedly  an 
independent  organization  set  up  to  dis- 
tribute donor  funds.  We  know  that  the 
deputy  chairman  of  PECDAR  has  ac- 
knowledged that  the  PLO  signed  the 
peace  agreements  with  Israel  primarily 
in  order  to  get  foreign  funds.  He  ex- 
plained, "The  money  is  the  carrot  for 
signing  the  peace  agreement  with  Is- 
rael and  we  have  signed." 

We  have  also  obtained  PLO  docu- 
ments. These  documents  are  requests 
from  the  Secretary  of  the  Treasury  of 
the  PLO  and  the  PNA  to  PECDAR  for 
the  transfer  of  funds  to  specific 
projects  that  are  in  direct  violation  of 
the  peace  agreements.  Further,  re- 
sponses from  PECDAR  to  the  PLO  con- 
firm that  Arafat's  instructions  were 
followed  and  the  money  were  indeed 
transferred.  These  documents  confirm 
that  the  PLO  has  diverted  funds  to  ille- 
gally acquire  land  in  Jerusalem,  to  il- 
legally purchase  apartments  in  Jerusa- 
lem for  loyal  PLO  supporters,  to  ille- 
gally establish  a  Palestinian  publicity 
center  so  that  disinformation  can  be 
fed  to  the  West  and  hence  weaken  Is- 
rael. Moneys  were  also  spent  in  the  in- 
vestment of  a  computer  company 
owned  by  the  sons  of  the  key  nego- 
tiator with  Israel,  for  programs  inside 
Israel  that  would  strengthen  pro-PLO 
forces,  including  money  to  Arab  mem- 
bers of  Knesset  and  also  for  the  estab- 
lishment of  companies  under  private 
auspices.  Again.  All  in  direct  violation 
of  the  peace  accords. 

Congress  must  make  difficult,  some- 
times unpopular,  decisions  in  these 
days  of  budget  balancing.  Choices  on 
Medicare,  school  lunches,  law  enforce- 
ment, healthcare  and,  yes,  foreign  aid. 

The  American  people  are  quite  right- 
ly focused  on  foreign  aid  because  so 
much  has  been  wasted  in  the  past.  If  we 
are  to  preserve  some  foreigrn  aid,  as  we 
must  for  our  own  national  interest,  we 
must  be  conservative  stewards  of  the 
peoples'  pocketbook.  If  not,  we  may 
well   face  a  day  when  no  foreign  aid. 
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even  when  our  own  national  security 
depends  on  it,  is  available  because  the 
American  people  see  what  happens  to 
the  bad  use  of  foreign  aid. 

This  foreign  aid  line  item  is  the  best 
example  of  bad  foreign  aid  policy  I  can 
recall  in  the  decade  that  I  have  served 
here.  My  amendment  would  have  ad- 
dressed this.  I  am  sorry  we  were  not 
able  to  get  to  it,  but  because  of  cir- 
cumstances that  seems  to  have  been 
impossible. 

Mr.  Chairman,  that  is  my  statement. 
I  understand  that  we  are  going  to  be 
able  to  fight  this  battle  on  another 
day.  I  look  forward  to  taking  part  in 
those  discussions. 

PLO  DOCUMEhTTS 

Although  there  have  been  various  citing  of 
violations  by  the  PLO  and  the  PNA  (Pal- 
estinian National  Authority)  of  the  agree- 
ments signed  by  Arafat,  following  are  sum- 
mations of  recently-disclosed  documents  of 
specific  violations.  These  not  only  dem- 
onstrate the  disregard  for  the  spirit  of  the 
agreements,  but  also  indicate  the  urgent  re- 
sponse required  by  the  facilitator  of  the  ac- 
cords (the  U.S.)  at  this  junction. 

These  documents  are  a  series  of  top-secret 
documents  that  are  exchanges  between  Mu- 
hammad Nashashibl.  the  PLO/PNA  Minister 
of  Finances,  and  the  leadership  of  the  Pal- 
estinian Economic  Council  for  Development 
and  Reconstruction  (PECDAR).  PECDAR  was 
established  on  November  4.  1993.  as  an  inde- 
pendent body  entrusted  with  the  distribution 
of  foreigm  donations  for  the  rebuilding  and 
improvement  of  the  Palestinian  economy 
free  of  any  political  considerations;  Arafat 
and  the  PLO/PNA  were  to  have  no  role  in  the 
administration  of  PECDAR.  PNA  can  not 
have  funds  transferred  from  or  to  PECDAR. 
PECDAR  is  supposed  to  be  supervised  by  the 
World  Bank.  However,  in  July  1994  PECDAR 
distributed  an  internal  chart  depicting  it  as 
being  directly  subordinate  to  the  PLO/PNA. 
Moreover,  the  entire  leadership  of  PECDAR 
is  comprised  of  Arafat  loyalists. 

In  general,  all  the  28  top-secret  documents 
constitute  a  series  of  14  pairs:  Each  pair  is 
comprised  of  (1)  a  letter  over  the  signature  of 
Nashashibi.  the  PLO/PNA  Minister  of  Fi- 
nance, with  instructions  to  transfer  funds  to 
specific  individuals  and  projects,  and  (2)  a  re- 
sponse from  PECDAR  confirming  that  the 
instructions  were  followed  and  the  monies 
transferred.  In  his  letters.  Nashashibi  invari- 
ably stresses  that  his  instructions  are  on  be- 
half of  Yassir  Arafat  and/or  based  on  Arafat's 
decisions.  All  the  responses  from  PECDAR 
are  concluded  with  the  request  to  inform 
Yassir  Arafat  that  the  instructions  were  ful- 
filled and  implemented.  (Concerning  the  last 
sentences  in  the  PECDAR  letters:  In  some  of 
the  letters,  the  phrasing  in  Arabic  is  vague— 
that  is.  it  could  be  read  as  either  "the"  in- 
structions/orders or  "his"  [Arafat's)  instruc- 
tions/orders. In  others,  including  as  Docu- 
ment 4.  the  sentence  reads  specifically  to  in- 
form Arafat  that  "his  instructions"  or  "his 
orders"  were  Implemented.) 

Following  are  the  Documents  in  order  of 
importance: 

DOCUMENT  1 

August.  1994.  Nashashibi's  instructions  on 
behalf  of  Arafat  to  funnel  $20  million  to  clan- 
destine political  activities  inside  Israel  to 
strengthen  pro-PLO  forces,  including  Mem- 
bers of  Knesset,  and  organizations  as  the  be- 
ginning of  PNA  political  presence  among  Is- 
raeli Arabs.   Nashashibi   writes  that  Arafat 


ordered  that  "PNA's  activities  will  expand 
inside  Israel  and  concentrate  on  the  Arabs 
and  Palestinians  inside",  pushing  them  to 
work  toward  "the  establishment  of  the  Pal- 
estinian State  that  includes  the  city  of  Jeru- 
salem." Among  the  specific  tasks  of  this  pro- 
gram are  financing  political  parties  and  indi- 
vidual politicians  supporting  the  establish- 
ment of  a  Palestinian  State,  spread  of  finan- 
cial support  to  local  bodies,  social  organiza- 
tions and  charities  in  order  to  push  them  to 
political  activism.  Dr.  Tibi  is  in  charge  and 
the  money  was  deposited  in  his  clandestine 
personal  accounts  abroad. 

DOCUMENT  2 

August.  1994.  Nashashibi's  instructions  on 
l>ehalf  of  Arafat  to  arrange  clandestine  fund- 
ing to  acquire  land  in  Jerusalem.  The  acqui- 
sition is  a  part  of  the  "consolidation  of  the 
foundations  of  the  Palestinian  States  .  .  . 
while  concentrating  on  Jerusalem  in  order  to 
solidify  our  foot  hold  there  and  increase  our 
au:tivities  there  in  an  active  and  strong  man- 
ner." The  letter  stresses  the  clandestine 
character  of  the  deal  "because  we  do  not 
want  to  have  this  activity  appear  under  the 
name  of  the  PNA  so  that  it  would  not  l>e  uti- 
lized against  us  for  political  reasons  in  inter- 
national circles  by  the  other  side  .  .  .  par- 
ticularly the  American  aidministration." 
Therefore.  S15m  were  allocated  for  clandes- 
tine transfer  to  Dr.  Tibi  for  a  host  of  osten- 
sibly private  land  acquisition  and  develop- 
ment projects  in  East  Jerusalem. 

DOCUMENT  3 

August.  1994  (Following  Document  2).  In- 
structions on  behalf  of  Arafat  to  arrange 
clandestine  funding  for  apartments  in  Jeru- 
salem to  be  given  to  loyal  Aral)s.  Dr.  Tibi  is 
to  supervise  this  project  for  which  S12  mil- 
lion is  allocated. 

DOCUMENT  4 

November.  1994.  Nashashibi  Issued  Instruc- 
tions on  behalf  of  Arafat  for  clandestine 
funding  for  Raymonda  Tawll,  Arafat's  moth- 
er-in-law. and  Ibrahim  Qar'in  to  open  a  Pal- 
estinian publicity  center,  ostensibly  inde- 
pendent and  without  acknowledgment  of 
connection  with  Arafat,  in  ''Arab  al-Quds 
[Jerusalem],  the  Capital  of  Palestine." 
PECDAR's  response  stresses  that  Raymonda 
Tawil  was  thanking  Yassir  Arafat  in  person 
for  the  funding. 

DOCUMENTS  5.  S.  7 

Discuss  clandestine  investment  in  com- 
puter companies  of  All  and  Mazan  Sha'at. 
the  sons  of  Dr.  Nabil  Sha'at  (key  negotiator 
with  Israel).  Nashashibi  not  only  stresses 
that  Arafat  ordered  the  projects,  but  adds  (in 
Document  5)  that  "We  must  emphasize  that 
the  brother  leader  Abu-'Amax  [Yassir  Arafat] 
gives  special  imjxsrtance  to  this  company." 
It  is  note  worthy  that  after  the  Sha'at  sons 
were  provided  with  these  funds.  Dr.  Nabil 
Sha'at  was  nominated  by  Arafat  to  the 
PECDAR  l)oard.  This  wais  done  to  ensure  that 
no  one  individual  would  have  a  full  under- 
standing of  the  totality  of  the  funds  avail- 
able and  their  actual  use. 

DOCUMENTS  8.  9.  10 

Series  of  documents  in  which  Nashashibi 
informs  PECDAR  that  Arafat  decided  to 
order  a  close  loyalist.  Dr.  Amin  Haddad.  to 
establish  several  companies,  including  im- 
port-export oi)erations.  under  private  aus- 
pices so  as  to  maintain  control  over  the  local 
economy  and  employment  in  the  West  Bank. 
In  its  response,  PECDAR  confirmed  that  the 
funds  were  transferred  to  Haddad's  private 
accounts,  and  (in  Document  8)  that  they 
have  Haddad's  assurance  that  "this  stock 
company  belongs  to  the  PNA  and  is  only  a 
tmst  in  his  hands." 
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DOCUMENTS  11.  12.  13 

Nashashibi  writes  to  PECDAR  that  in 
'order  to  establish  "effective  control  over  the 
commercial  market."  that  is.  to  control  the 
financial  market  and  key  import-export  fi- 
nancing, throughout  the  West  Bank.  Arafat 
ordered  the  establishment  of  a  series  of  im- 
port-export companies,  insurance  and  con- 
tracting firms  to  be  overseen  by  Jamil 
Tarifi.  an  Arafat  crony.  These  companies 
should  also  be  established,  and  the  funding 
for  them  be  transferred,  in  a  clandestine 
manner  so  as  to  ensure  that  they  appear  pri- 
vately owned. 

DOCUMENT  M 

Nashashibi  writes  that  the  establishment 
of  a  chicken  farm  was  directed  by  Arafat  In 
order  to  divert  Palestinian  workers  from 
internationally-controlled  development  pro- 
grams. He  instructs  PECDAR  on  behalf  of 
Arafat  to  clandestinely  transfer  $1.5  million 
to  Ibrahim  Qar'in.  In  its  response.  PECDAR 
confirms  that  the  sum  was  transferred  clan- 
destinely from  its  "special  accounts"  to  the 
private  accounts  of  Ibrahim  Qar'in. 
Nashashibi  concluded  his  letter  with  the 
comment  that  Arafat  gives  special  impor- 
tance to  this  project  because  it  is  creating  a 
PNA-controlled  employment.  The  PLO  re- 
peatedly seeks  to  establish  alternatives  to 
the  various  development  programs  launched 
by  the  international  donors  in  order  to  en- 
sure that  the  PNA/PLO  remains  the  main 
and  choice  employer. 

An  Update  on  the  Financial  Condition  of 

THE  PALESTINUN  AUTHORITY  ON  THE  EVE  OF 

THE  DONOR  Nation  Conference  in  Paris 
The  Donor  Nations  to  the  Palestinian  Au- 
thority are  conducting  a  two-day  conference, 
beginning  today.  27  April  1995.  The  purpose 
of  the  conference  is  to  discuss  the  future  of 
monetary  assistance  to  the  Palestinians, 
given  the  serious  financial  crisis  currently 
gripping  the  Palestinian  Authority. 

On  21  March  1995  Peace  Watch  published  a 
comprehensively  report  on  the  financial  con- 
dition of  the  Palestinian  Authority,  and  at- 
tempted to  trace  the  causes  of  the  crisis 
faced  by  the  Palestinian  Authority.  The  fol- 
lowing is  an  update  prepared  on  the  eve  of 
the  resumption  of  discussion  of  the  issue  by 
the  donor  nations.  This  report  details  for  the 
first  time  the  demands  made  on  Israel  and 
the  Palestinian  Authority  by  the  donor  na- 
tions, as  they  are  to  be  raised  at  the  Parts 
conference.  In  addition,  it  includes  the  major 
highlights  of  the  previous  report  and  surveys 
the  main  changes  that  have  occurred  since 
its  publication.  This  report  is  based  on  mate- 
rial collected  from  sources  In  the  Palestinian 
Authority.  Israel,  and  the  donor  nations,  as 
well  as  from  monitoring  of  World  Bank  pub- 
lications and  Palestinian  newspaper  ac- 
counts. 

a.  the  demands  made  on  ISRAEL  AND  THE 
PALESTINIAN  AUTHORITY  BY  THE  DONOR  NA- 
TIONS 

According  to  Peace  Watch  sources,  the 
donor  nations  have  complied  two  working 
documents  in  preparation  for  the  Paris  con- 
ference. These  documents  detail  the  demands 
made  on  Israel  and  the  Palestinian  Author- 
ity by  the  donor  nations. 

The  demands  on  Israel  are: 

1.  A  repetition  of  an  earlier  demand  made 
by  the  donor  countries  that  Israel  fulfill  its 
commitments  as  expressed  in  the  economic 
protocols  which  it  signed  in  Paris  in  April 
last  year,  which  later  formed  an  integral 
part  of  the  Cairo  agreement  between  Israel 
and  the  PLO. 

2.  An  Israeli  guarantee  of  work  for  the  Pal- 
estinians, even  under  Israeli  closure  of  the 
territories. 


The  demands  on  the  Palestinian  Authority 
are: 

1.  An  immediate  wage  and  hiring  freeze  in 
all  Palestinian  Authority  institutions. 

2.  A  commitment  that  the  construction  of 
a  port  In  Gaza  be  conducted  in  coordination 
with  Israel,  and  not  with  the  European  na- 
tions alone. 

3.  A  repetition  of  an  earlier  demand  made 
by  the  donor  nations  for  an  improvement  in 
the  tax  collection  capabilities  of  the  Pal- 
estinian Authority. 

4.  The  preparation  of  a  detailed  report  on 
the  ways  and  means  of  raising  private  cap- 
ital in  the  context  of  the  Palestinian  econ- 
omy. 

5.  The  submission  of  a  report  on  plans  for 
the  development  of  banking  In  the  terri- 
tories. -;■  • 

6.  The  submission  of  a  Palestinian  Author- 
ity expenditure  estimate  for  1996. 

B.  HIGHUGHTS  OF  THE  COMPREHENSIVE  PEACE 
WATCH  REPORT 

The  comprehensive  report  issued  by  Peace 
Watch  on  21  March  1995  underscored  the  crit- 
ical financial  condition  of  the  Palestinian 
Authority  and  detailed  the  reasons  for  the 
crisis: 

1.  Most  of  the  international  monetary  as- 
sistance that  was  promised  the  Palestinian 
Authority  has  not  arrived,  and  those  sums 
which  were  finally  disbursed  to  the  Palestin- 
ian Authority  were  used  to  cover  operating 
budget  deficits,  and  not  for  the  purposes 
they  were  intended — namely,  development 
projects  and  the  establishment  of  Infrastruc- 
ture. 

2.  The  Palestinian  Authority  failed  to  es- 
tablish an  orderly  tax  collection  system 
which  would  enable  it  to  overcome  its  deficit 
crisis  and  balance  its  budget. 

3.  A  pipeline  for  the  disbursement  of  inter- 
national financial  assistance  which  is  agreed 
upon  by  all  parties  has  not  yet  been  estab- 
lished. This  has  negatively  infiuenced  the 
amount  of  assistance  money  arriving,  and 
has  indirectly  harmed  the  Palestinian 
Authority's  economy.  The  main  Palestinian 
economic  institution— PECDAR— was  estab- 
lished in  order  to  serve  as  such  a  pipeline, 
but  due  to  structural  problems  in  the  insti- 
tution and  to  political  disagreements  in  the 
Palestinian  leadership,  it  has  not  managed 
to  fully  serve  In  its  intended  capacity. 

4.  The  donor  countries,  especially  the  US, 
have  attempted  to  limit  the  economic  free- 
dom of  action  of  the  Palestinian  Authority 
and  its  leadership,  mainly  by  establishing 
subcommittees  working  under  the  Local  Aid 
Coordination  Committee — subcommittees 
which  have  taken  up  responsibility  for  the 
ongoing  financial  operations  of  the  Palestin- 
ian Authority. 

The  conclusion  reached  by  the  comprehen- 
sive report  was  that  no  significant  improve- 
ment in  the  financial  condition  of  the  Pal- 
estinian Authority  is  foreseeable  in  the  near 
future.  Without  additional  monetary  assist- 
ance from  the  donor  countries,  the  Palestin- 
ian Authority  will  not  be  capable  of  surviv- 
ing financially  for  more  than  a  handful  of 
months. 

C.  THE  MAIN  DEVELOPMENTS  SINCE  THE  PUBU- 
CATION  OF  THE  PEACE  WATCH  COMPREHENSIVE 
REPORT 

It  can  generally  be  asserted  that  since  mid 
March  1995  a  number  of  changes  have  taken 
place  in  the  financial  situation  of  the  Pal- 
estinian Authority,  changes  which  can  be  di- 
vided into  two  types:  positive  and  negative 
developments.  The  changes  which  have  in- 
creased the  changes  that  the  Palestinian  Au- 
thority will  receive  additional  monetary  as- 


sistance are;  the  finalizing  of  a  more  or  less 
agreed  upon  Palestinian  budget  proposal, 
and  the  agreement  attained  between  Israel 
and  the  Palestinians  on  the  subject  of  the  es- 
tablishment of  industrial  parks.  In  contrast, 
the  changes  likely  to  decrease  the  possibility 
that  the  Palestinian  Authority  will  receive 
additional  monetary  assistance  are:  the  lack 
of  agreement  among  the  donor  nations  as  to 
the  proper  destination  of  the  assistance 
funds:  internal  disagreements  among  the 
Palestinian  as  to  the  destination  of  the  as- 
sistance funds:  and  a  growing  Palestinian 
Authority  budget  deficit  which  shows  no 
sign  of  decreasing  in  the  near  future. 
The  proposed  budget 

In  April  1995  the  Palestinian  Authority 
came  to  an  agreement  with  the  World  Bank 
on  a  proposed  budget  of  J444  million.  This 
was  in  effect  a  compromise  between  the  pre- 
vious proposal  submitted  by  the  Palestin- 
ians, for  a  $600  million  budget,  which  was  re- 
jected by  the  World  Bank,  and  a  World  Bank 
counter  proposal  for  a  $425  million  budget. 
The  $600  million  figure  calculated  by  simply 
summing  together  the  proposed  budget  of 
each  ministry  within  the  Palestinian  Au- 
thority, with  each  ministry  submitting  a 
separate  proposal. 

It  should  be  noted  that  the  $444  million 
budget  has  not  yet  been  formally  approved 
by  the  World  Bank,  although  it  is  likely  that 
approval  will  be  granted  since  the  figures  ar- 
rived at  by  the  Palestinians  were  calculated 
with  the  assistance  of  experts  from  the 
World  Bank.  The  budget  proposal  must  also 
be  approved  by  the  Palestinian  Authority  it- 
self, and  it  is  not  unlikely  that  there  will  be 
reservations  expressed  by  some  of  the  Pal- 
estinian Authority's  cabinet  ministers. 
The  establishment  of  industrial  parks 

The  managing  director  of  the  Israeli  Min- 
istry for  Foreign  Affairs.  Uri  Savir.  and  the 
Palestinian  Authority  Economics  Minister, 
Abu  Alaa.  prepared  a  joint  working  paper — 
which  has  not  yet  received  final  approval  by 
either  party— on  the  subject  of  industrial 
parks.  These  working  papers  were  presented 
at  the  Washington  donor  conference.  The  de- 
cision to  establish  eight  industrial  parks, 
with  the  first  park  slated  to  be  located  in 
Gaza,  served  in  an  unintended  manner  as  a 
means  for  overcoming  differences  of  opinion 
between  the  donor  countries  and  disagree- 
ments between  Israel  and  the  Palestinian 
Authority.  Israel  agreed  to  concentrate  the 
balance  of  the  assistance  it  had  promised  to 
the  Palestinians  in  grants  provided  towards 
the  construction  of  the  park  in  Gaza.  The 
sum  of  money  involved  is  a  balance  of  $20 
million  out  of  $25  million  over  five  years 
originally  promised  to  the  Palestinian  Au- 
thority by  Israel.  The  World  Bank  supports 
this  initiative,  and  there  is  no  known  Euro- 
pean opposition  to  the  idea.  However.  Yasser 
Arafat's  silence  about  the  project  has  raised 
uncertainty  as  to  his  position  on  the  subject, 
since  he  has  yet  to  express  either  support  or 
opposition. 

Although  the  working  papers  have  not  yet 
been  finalised,  the  very  fact  that  they  were 
jointly  prepared  is  an  achievement  in  Itself, 
and  if  a  decision  is  taken  in  favour  of  estab- 
lishing the  industrial  parks  it  can  serve  as  a 
catalyst  for  the  increased  flow  of  funds  for 
development  projects. 

Sharpening  disagreements  among  the  donor 
countries 

The  existing  disagreements  among  the 
donor  nations— between  the  US  and  the 
World  Bank  on  the  one  hand,  and  the  EU  on 
the  other- have  sharpened  in  the  past 
month.   The  disagreements  revolve   around 


requests  made  by  the  Palestinian  Authority 
and  around  development  plans.  The  EU  of 
the  opinion  that  the  World  Bank  require- 
ments that  the  Palestinian  Authority  run  a 
transparent  accounting  system  are  exagger- 
ated. It  also  disagrees  with  World  Bank  and 
US-sponsored  development  plans.  Those 
plans  are  opposed  to  vast  'nationalistic 
projects',  such  as  the  construction  of  air  and 
sea  ports  in  Gaza,  while  granting  priority  to 
economic  development  plans  which  stress 
the  needs  of  the  Palestinian  communities  in 
the  territories  and  not  external  national 
symbols  of  the  Palestinian  Authority. 

On  4-5  April  1995.  an  informal  meeting  of 
the  donor  nations  was  conducted  in  Washing- 
ton. D.C..  in  an  effort  to  overcome  the  dis- 
agreements among  them,  but  no  success  was 
attained  towards  that  goal.  The  Europeans 
demanded  that  the  'nationalistic'  develop- 
ment projects  be  funded  instead  of  the  World 
Bank  plans.  The  EU  announced,  for  the  first 
time,  that  it  would  not  disburse  the  funds 
that  it  had  promised  the  Palestinians 
through  the  Hoist  Fund  of  the  World  Bank, 
but  rather  directly  to  the  Palestinian  Au- 
thority through  the  offices  of  either  Nabil 
Sha'ath's  Ministry  of  Planning  or  Zuhadi 
Nashashlbi's  Treasury  Ministry. 

The  Chairman  of  the  Palestinian  Author- 
ity, Yasser  Arafat,  thanked  the  Europeans 
for  their  position  in  a  meeting  with  a  French 
economic  delegation,  which  visited  Gaza  on 
19  April  1995.  He  repeated  his  demands  that 
supervision  over  the  Palestinian  Authority's 
budget  be  removed  from  the  World  Bank  to 
UNRWA  on  a  number  of  occasions,  most  no- 
tably in  a  Palestine  Broadcasting  Corp.  radio 
address  on  8  April  1995.  In  that  same  broad- 
cast Arafat  made  light  of  the  World  Bank's 
conditions  for  transparency  in  Palestinian 
Authority  accounting  procedures. 
Sharpening  internal  disagreements  among  the 
Palestinians 

There  were  also  internal  disagreements 
over  development  plans  among  the  Palestin- 
ians. The  Economics.  Trade.  Capital  and  In- 
dustry Minister,  Ahmed  Qria,  (Abu  Alaa), 
supports  the  World  Bank  position,  and  the 
organization  he  heads,  PECDAR,  is  attempt- 
ing to  implement  his  policies.  Other  eco- 
nomic ministers,  especially  Nabil  Sha'ath, 
support  the  European  position,  and  represent 
the  opinion  of  the  Chairman,  Yasser  Arafat. 
As  part  of  the  Palestinian  political  power 
struggle,  Arafat  appointed  Nabil  Sha'ath  as 
a  member  of  the  PECDAR  Board  of  Directors 
on  25  April  1995.  as  a  counter-balance  to  Abu 
Alaa.  The  fact  that  he  sent  Nabil  Sha'ath, 
who  supports  the  European  position,  to  the 
Washington  talks  rather  than  Abu  Alaa,  who 
supports  the  World  Bank/US  position,  re- 
vealed his  predilections  and  policies,  and  his 
preference  for  the  European  positions. 

Peace  Watch  has  learned  that  Abu  Alaa 
will  not  attend  the  Paris  conference  as  the 
PECDAR  representative,  and  that  Muham- 
mad Shtaya.  who  heads  the  Administrative 
and  Financial  Services  Department  in 
PECDAR,  will  attend  in  his  place.  Abu 
Alaa's  absence  at  the  Paris  discussions 
comes  on  the  heels  of  his  absence  at  the 
donor  nation  meeting  held  in  Washington, 
and  is  another  indication  of  the  disagree- 
ments between  PECDAR  and  the  Palestinian 
Authority. 

The  Palestinian  authority  budget  deficit  and  its 
lack  of  success  in  improving  tax  collection 

Thus  far,  the  Palestinian  Authority's 
budget  deficit  has  not  decreased.  This  is  due 
to  its  inability  to  collect  taxes  in  an  effi- 
cient manner,  and  because  the  bulk  of  the 
promised  assistance  funds  have  not  arrived — 


including  the  sums  of  money  committed  by 
Israel.  According  to  Peace  Watch  sources, 
the  Palestinian  Authority  spends  some  $30 
million  per  month,  while  its  income  from 
taxation  comes  to  $6  million  per  month. 
These  figures  are  based  on  the  Palestinian 
Authority's  income  and  expenditures  balance 
for  the  months  of  December  1994  and  Janu- 
ary 1995.  but  Peace  Watch  has  learned  that 
there  has  been  no  improvement  in  tax  collec- 
tion since  then.  As  a  result,  in  March  1995 
the  Palestinian  Authority  paid  the  salaries 
of  its  employees  from  loans  it  took  from 
banks  operating  in  the  territories,  and  there 
is  some  concern  that  it  will  be  unable  to 
repay  those  loans — which  could  harm  the  fu- 
ture functioning  of  those  banks. 

It  can  be  ascertained  from  statements 
made  by  Nabil  Sha'ath  upon  his  return  from 
the  Washington  talks  that  the  Palestinian 
Authority  operating  budget  deficit  will  come 
out  to  some  $136  million  in  1995,  but  Israeli 
officials  told  Peace  Watch  of  a  projected  Pal- 
estinian Authority  deficit  of  some  $250  mil- 
lion, given  low  expectations  for  efficient  tax 
collection. 

Given  these  figures,  the  Palestinian  Au- 
thority is  clearly  in  grave  financial  condi- 
tion, especially  since  there  are  no  expecta- 
tions that  it  will  be  able  to  improve  its  tax 
collection  capabilities  in  the  near  future. 

At  the  informal  Washington  conference 
held  on  4-5  April  1995,  the  donor  countries 
promised  to  meet  their  original  promises  of 
development  funding,  but  only  if  a  complete 
distinction  can  be  maintained  between 
money  earmarked  for  development  assist- 
ance and  the  Palestinian  Authority's  operat- 
ing budget.  The  Palestinians  were  therefore 
asked  to  hurry  up  the  full  implementation  of 
their  tax  collection  system,  while  Israel  was 
asked  to  increase  its  assistance  to  the  Pal- 
estinians in  tax  collection,  pay  its  commit- 
ments and  reduce  to  a  minimum  its  closure 
policies. 

According  to  Peace  Watch  sources.  Israel 
is  behind  in  paying  its  debts  to  the  Palestin- 
ian Authority.  Although  it  is  difficult  to  cal- 
culate exactly  how  far  behind  schedule  Israel 
is  in  its  debt  payment  to  the  Palestinian  Au- 
thority, estimates  show  it  to  be  clearly  at 
least  $10  million  behind.  As  stated  above,  Is- 
rael has  committed  itself  to  providing  the 
Palestinian  Authority  with  $5  million  per 
year  as  an  outright  grant,  in  addition  to  the 
taxes  collected  for  the  Palestinian  Authority 
by  Israel,  such  as  income  taxes  taken  at  the 
source  from  Palestinian  labourers  working 
in  Israel.  Israeli  officials  point  out  that  it  is 
difficult  to  estimate  the  true  scope  of  Israeli 
debt  to  the  Palestinian  Authority,  given  the 
varied  forms  the  debt  takes,  the  difficulties 
in  canceling  out  pre-payments  given  to  the 
Palestinian  Authority  with  unpaid  debts, 
and  the  fact  that  Palestinian  Authority 
debts  to  Israel,  which  are  mainly  unpaid 
electricity  and  telephone  bills,  must  also  be 
taken  into  account. 

Peace  Watch  Issues  Critique  of  the  State 
Department  Report  on  PLO  Compliance 
Peace  Watch  issued  a  critique  today  of  the 
U.S.  State  Department's  June  1.  1995  report 
on  PLO  compliance.  Peace  Watch  views  the 
State  Department  report  as  a  significant 
document  on  compliance  that  is  worthy  of 
being  addressed.  In  its  critique.  Peace  Watch 
notes  a  number  of  instances  where  the  State 
Department  report  presents  information 
which  is  inaccurate  or  misleading  and.  if  un- 
corrected, might  cause  errors  in  understand- 
ing. In  addition,  the  critique  cites  a  number 
of  cases  in  which  the  State  Department's 
methodology  in  assessing  compliance  is  at 


17663 

variance  with  methods  generally  employed 
by  monitoring  organizations. 

It  should  be  stressed  that  Peace  Watch's 
critique  does  not  aim  to  give  an  overall  as- 
sessment of  the  State  Department  report. 
Similarly,  Peace  Watch  only  relates  the  re- 
port's statements  about  compliance,  and 
takes  no  position  regarding  its  policy  rec- 
ommendations. The  critique's  main  points 
are: 

The  State  Department  report  claims  that 
it  is  evaluating  PLO  and  Palestinian  Author- 
ity (PA)  compliance  with  all  commitments. 
In  practice,  however,  it  focuses  on  five  obli- 
gations undertaken  in  Chairman  Arafat's 
letters  of  September  9,  1993,  and  largely  ig- 
nores other  obligations  in  the  Declaration  of 
Principles  and  especially  in  the  Gaza-Jericho 
accords.  It  also  focuses  on  improvement  in 
compliance,  rather  than  on  the  degree  to 
which  PLO  behavior  cuirently  conforms  to 
its  legal  obligations. 

The  State  Department  claims  to  "have  no 
information  that  incidents  of  terrorism  were 
perpetrated  or  organized  by  PLO  elements 
under  Arafat's  control  during  the  period  cov- 
ered by  this  report,"  that  of  December  1,  1994 
to  May  31,  1995.  If  this  claim  is  correct,  the 
State  Department  must  be  excluding  from 
its  definition  of  terrorism  cases  in  which 
Fatah  activists  attacked  and  injured  Israelis 
and  killed  Palestinians.  This  definition  of 
terrorism  is  not  standard,  and  the  report 
should  have  stressed  why  it  was  adopted. 

The  report  notes  with  approval  that  the 
PA  set  a  May  14th  deadline  for  the  registra- 
tion or  confiscation  of  all  guns.  It  neglects 
to  mention,  however,  that  virtually  no  steps 
were  taken  after  the  deadline  elapsed  which 
included  two  and  a  half  weeks  during  the 
State  Department's  reporting  period  and 
that  senior  PA  figures  stated  they  do  not 
plan  to  disarm  Hamas  or  Islamic  Jihad. 

The  State  Department  lists  incidents  In 
which  PA  leaders  claim  to  have  preempted 
attacks  from  being  launched  against  Israelis, 
along  with  the  proviso  that  they  could  not 
examine  all  cases.  The  State  Department 
should  have  invested  more  effort  in  checking 
claims.  At  least  one  of  the  claims  was  pub- 
licly shown  to  be  false,  when  it  turned  out 
that  200  kilograms  of  "explosives"  was  aictu- 
ally  pesticides. 

The  report  notes  that  the  PA  has  given  Is- 
rael partial  lists  of  the  individuals  serving  in 
its  police  force.  It  does  not  mention,  how- 
ever, that  the  actual  obligation  was  to  allow 
Israel  to  see  all  names  in  advance  and  exer- 
cise veto  power,  nor  that  the  names  of  the 
most  potentially  troublesome  recruits,  vet- 
eran Intifada  activists  from  Gaza  and  Jeri- 
cho, were  not  submitted  to  Israel  at  all.  The 
report  notes  that  Israel  has  submitted  three 
formal  requests  to  the  PA  for  the  transfer  of 
suspected  terrorists  from  Gaza  to  Israel.  The 
report  nowhere  states,  however,  that  the  PA 
rejected  one  of  the  requests,  and  has  so  far 
refused  to  give  an  answer  in  the  other  two 
caises. 

The  State  Department  makes  no  mention 
of  the  7  Palestinian  Authority  institutions 
which  operated  in  Jerusalem  during  the  re- 
porting period,  even  though  there  is  an  ex- 
plicit prohibition  on  their  doing  so,  making 
this  a  significant  breach  of  compliance. 

The  report  notes  that  "Israel  officials  have 
stated  that  the  number  of  police  in  Gaza  and 
Jericho  exceeds  the  numbers  permitted  in 
the  Gaza/Jericho  agreement,"  implying  that 
this  claim  is  not  necessarily  accepted  by  oth- 
ers. It  neglects  to  point  out  that  the  man- 
dated limit  is  9,000  policemen,  and  that  the 
heads  of  the  Palestinian  police  and  the  UN 
coordinator  in  the  territories  are  on  public 
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record  stating  that  the  actual  force  has  up- 
wards of  15.000  policemen. 

The  report  notes  that  the  PA  does  not 
show  adequate  respect  for  human  rights  and 
the  rule  of  law.  It  neglects  to  point  out,  how- 
ever, that  the  PA  held  a  number  of  trials  at 
night,  some  of  which  lasted  as  little  as  15 
minutes.  The  report  also  ignores  instances  of 
torture  during  detention,  and  at  least  two 
cases  in  which  Palestinian  prisoners  were 
killed  in  jail  by  their  PA  investigators. 

PLO  Self-Rule  in  Gaza  and  Jericho  After 
One  Year.  May  4.  i994-MAy  4.  1995.  an  as- 
sessment OF  PLO  Compliance  With  the  Is- 
RAKL-PLO  Self-Rule  accords 
(By  Morton  A.  Klein) 
executive  summary 
/.  The  PLOs  Obligations 
On  May  4.  1994.  PLO  self-rule  began  in  the 
Gaza  Strip  and  the  city  of  Jericho.  The  Is- 
rael-PLO  self-rule  accords  require  the  PLO 
to  "take  all  measures  necessary  in  order  to 
prevent  acts  of  terrorism"  against  Israelis: 
to  "abstain  from  incitement,  including  hos- 
tile  propaganda"   against   Israel:    to   "take 
legal  measures  to  prevent  such  incitement 
by  any  organizations,  groups  or  individuals 
within    [its]    jurisdiction";     to    adhere    to 
"internationally-accepted   norms   and   prin- 
ciples of  human   rights";  and  to  extradite 
suspected  terrorists  to  Israel. 

These  requirements  were  in  addition  to  the 
PLO's  obligations  under  the  September  1993 
Israel-PLO  peace  accords;  to  "renounce  the 
use  of  terrorism"  and  condemn  individual 
acts  of  terror:  to  "assume  responsibility  over 
all  PLO  elements  and  personnel"  to  stop  ter- 
rorism; to  "discipline"  those  who  engage  in 
terrorism:  to  "encourage  and  call  upon  the 
Palestinian  people  in  the  West  Bank  and 
Gaza  Strip"  to  "reject  violence  and  terror- 
ism": and  to  make  "changes"  in  the  PLO 
Covenant  to  eliminate  the  30  <out  of  33) 
clauses  that  call  for  Israel's  destruction  or 
urge  violence  against  Israel. 
//.  The  PLOs  Violations  During  the  First  Year 
of  Gaza-Jericho  Self-Rule 
Senators  Joseph  Lieberman  (D-CT)  and 
Connie  Mack  (R-FL).  in  a  letter  to  Secretary 
Christopher  'on  Dec.  9.  1994)  wrote:  "So  long 
as  the  PLO  and  Mr.  Arafat  are  not  held  to 
the  commitments  they  have  made,  there  will 
be  no  peace." 

Throughout  the  first  year  of  PLO  self-rule 
in  Gaza  and  Jericho.  Arafat  and  the  PLO 
have  consistently  violated  virtually  every 
major  and  minor  requirement  of  the  peace 
accords.  Arafat  has: 

failed  to  take  the  necessary  steps  to  pre- 
vent terrorism  and  combat  terrorists,  such 
as  outlawing  terrorist  groups,  prosecuting 
terrorists  (so  far  only  a  token  handful  have 
been  prosecuted);  disarming  terrorists:  clos- 
ing down  terrorist  bases:  and  making  speech- 
es condemning  the  terrorist  groups  and  indi- 
viduals who  perpetuate  terrorism: 

failed  to  honor  Israel's  requests  for  the  ex- 
tradition of  terrorist  suspects; 

failed  to  "discipline"  PLO  members  and 
factions  that  engage  in  terrorism: 

failed  to  condemn  the  184  terrorist  attacks 
that  have  taken  place  between  May  4.  1994- 
May  4.  1996  (leaving  102  dead  and  308  injured) 
[the  toUl  from  September  1993  to  April  1995 
is  373  attacks,  leaving  176  dead  and  465  in- 
jured): 
failed  to  change  the  PLO  Covenant: 
failed  to  make  speeches  to  Arab  audiences, 
denouncing  anti-Israel  violence: 

failed  to  refrain  from  engaging  in  hostile 
propaganda  against  Israel,  such  as  Arafat's 
speeches  calling  Israel  "the  Zionist  enemy." 


hailing  killers  of  Jews  "heroes"  and  "mar- 
tyrs." and  repeatedly  urging  a  jihad  (Islamic 
holy  war)  against  Israel: 

failed  to  respect  human  rights  (by  tortur- 
ing prisoners,  banning  newspapers,  and 
more)  and  failed  to  implement  democracy  in 
the  self-rule  areas: 

failed  to  refrain  from  taking  steps  relating 
to  the  ultimate  sovereignty  of  the  terri- 
tories. 

///.  The  PLO's  Misuse  of  International 
Donations 

The  Clinton  administration  pledged  to 
send  S500-million  to  the  PLO  over  a  five-year 
period.  Will  that  money  be  used  properly? 
The  British  government  is  investigating  the 
PLO's  misappropriation  of  a  J500.000  British 
donation,  while  Norway  and  the  United  Na- 
tions are  investigating  the  disappearance  of 
a  $100,000  Norwegian  grant  to  the  PLO.  A  do- 
nation of  S16-million  for  humanitarian 
projects  in  Gaza  and  Jericho  was  diverted  to 
PLO  military  and  propaganda  activities  in 
Lebanon  and  Jordan. 

IV.  Suggested  Options  for  Congressional  Action 
on  U.S.  Aid  to  the  PLO 

1.  The  U.S.  could  set  a  date,  sometime 
later  in  1995.  by  which  U.S.  aid  will  be  termi- 
nated if  the  PLO  is  not  complying  with 
major  requirements  of  the  accords. 

2.  The  U.S.  could  withhold  specific 
amounts  of  U.S.  aid  in  response  to  specific 
major  PLO  violations.  Partial  PLO  compli- 
ance would  permit  continued  U.S.  funding, 
at  reduced  levels. 

3.  A  bipartisan  Congressional  committee 
could  be  established,  under  the  Senate  For- 
eign Relations  Committee  and  the  House 
International  Relations  Committee,  to  help 
determine  if  the  PLO  is  complying  with  the 
peace  accords. 

The  State  Department's  reports,  which 
have  claimed  that  the  PLO  is  complying, 
were  seriously  flawed  and  were  criticized  by 
leading  Republican  and  Democratic  members 
of  Congress  and  U.S.  Jewish  groups  such  as 
AIPAC.  the  ZOA.  and  others. 

PLO  SELF-RULE  IN  GAZA  AND  JERICHO: 
BACKGROUND 

On  May  4.  1994.  the  Government  of  Israel 
and  the  Palestine  Liberation  Organization 
began  implementing  PLO  self-rule  in  the 
Gaza  Strip  and  the  city  of  Jericho  (the 
"Gaza-Jericho  First"  plan).  The  PLO  was 
given  control  over  all  aspects  of  daily  life — 
except  for  matters  of  external  security— in 
Gaza  and  Jericho. 

In  exchange,  the  PLO  agreed  that  its  gov- 
erning body  in  Gaza  and  Jericho,  known  as 
the  Palestinian  Authority,  will  "take  all 
measures  necessary  in  order  to  prevent  acts 
of  terrorism"  aigainst  Israel  and  Israelis  in 
the  territories:'  will  "abstain  from  incite- 
ment, including  hostile  propaganda"  against 
Israel:  will  "take  legal  measures  to  prevent 
such  incitement  by  any  organizations, 
groups  or  individuals  within  [its]  jurisdic- 
tion":* will  adhere  to  "internationally-ac- 
cepted norms  and  principles  of  human  rights 
and  the  rule  of  law";'  and  will  extradite  sus- 
pected terrorists  to  Israel.* 

These  requirements  were  in  addition  to  the 
obligations  that  the  PLO  aigreed  to,  and  is 
required  to  fulfill,  according  to  the  text  and 
side  letters  comprising  the  September  1993 
"Declaration  of  Principles":  to  "renounce 
the  use  of  terrorism"  and  condemn  individ- 
ual acta  of  terror;'  to  "assume  responsibility 
over  all  PLO  elements  and  personnel"  to 
stop  terrorism:  •  to  "discipline"  those  who 
engage  in  terrorism;'  to  "encourage  and  call 
upon  the  Palestinian  people  in  the  West 
Bank  and  Gaza  Strip"  to  "reject  violence 


and  terrorism"; »  and  to  make  "changes"  in 
the  PLO  Covenant  to  eliminate  the  30  (out  of 
33)  clauses  that  call  for  Israel's  destruction 
or  urge  violence  against  Israel.' 

When  the  Gaza-Jericho  self-rule  plan 
began.  Israeli  officials  described  it  as  an  ex- 
periment that  would  determine  if  the  PLO 
had  sincerely  transformed  itself  from  the 
terrorist  organization  that  is  always  was.  it 
would  be  a  test  to  determine  if  the  PLO  was 
interested  in.  and  capable  of.  governing  in  a 
civilized,  peaceful  and  democratic  manner. 
The  plan  was  "reversible."  Israeli  Deputy 
Foreign  Minister  Yossi  Beilin  noted.  "If 
there  are  problems  on  the  way  to  implement- 
ing the  agreement  and  if  they  cannot  control 
their  opposition  and  there  is  no  order,  we 
will  say  we  can't  go  on  .  .  .  As  in  any  other 
agreement,  there  is  the  belief  that  both  sides 
will  be  able  to  implement  it  and  can  be 
trusted,  but  if  there  is  a  clear  violation,  it 
will  be  more  than  understandable  that  we 
cannot  adhere  to  it  .  .  .  the  plan  is  condi- 
tional on  the  Palestinians  being  able  to  pre- 
vent Islamic  fundamentalist  groups  who  op- 
pose the  peace  talks  from  carrying  out  ter- 
rorist attacks  against  Israel." '" 

One  year  has  now  passed  since  the  begin- 
ning of  PLO  self-rule  on  May  4,  1994.  Has  the 
PLO  lived  up  to  its  commitments? 

THE  PLO's  VIOLATIONS  OF  ITS  SPECIFIC 

OBLIGATIONS 

I.  PREVENTING  TERRORISM  AND  COMBATTING 

TERRORISTS 

The  F>eace  accords  require  the  PLO  to 
"take  all  measures  necessary  to  prevent" 
terrorists  from  attacking  Israel  or  Israelis  in 
the  territories,  and  "take  legal  measures 
against  offenders."  Has  it  done  so? 
(a)  PLOs  Failure  To  Outlaw  Terrorist  Groups 

Prime  Minister  Rabin  has  urged  Arafat  to 
"outlaw  Hamas  and  Islamic  Jihad,"  just  as 
Israel  and  other  countries  have  declared  spe- 
cific terrorist  groups  illegal.  If  Arafat  took 
such  action,  membership  in  Hamas  and  Is- 
lamic Jihad,  and  any  activity  by  those 
groups,  would  be  prohibited.  This  would  give 
the  PLO  greater  legal  ability  to  arrest  ter- 
rorists and  shut  down  their  facilities.  It 
would  also  send  a  powerful  message  to  the 
Palestinian  Arab  community  about  the 
unacceptability  of  anti-Israel  terrorism.  Yet 
Arafat  has  not  outlawed  them." 

(b)  PLO's  Reluctance  To  Prosecute  Terrorists 

Throughout  the  first  year  of  Gaza-Jericho 
self-rule,  the  typical  response  of  the  PLO  to 
a  terrorist  attack  by  Hamas  or  other  groups 
against  Israelis  has  been  to  detain  some 
members  of  the  group  in  question,  and  then 
quietly  release  them  within  days  or  weeks. 
Prime  Minister  Rabin  has  described  those 
PLO  roundups  as  "just  public  relations," '^ 
Ze'ev  Schiff.  the  respected  military  affairs 
analyst  for  the  Israeli  daily  Ha'aretz.  has 
characterized  them  as  "fictitious  arrests."" 
Between  August  1994  and  April  1995,  there 
was  a  total  of  eleven  such  roundups,  in  which 
a  total  of  800  people  were  detained,  but  near- 
ly all  of  them  were  released  within  a  short 
time." 

According  to  Major-General  Nasser  Yussef. 
commander  of  PLO  police  in  Gaza  and  Jeri- 
cho, the  issue  is  not  one  of  ability  but  of  de- 
sire: "The  Palestinian  police  can  stop  Hamas 
terrorists,  but  have  not  been  given  the  in- 
structions to  do  so  ...  We  cannot  act  with- 
out the  instruction  of  the  political  echelon 
.  .  .  When  we  receive  instructions,  we  will 
stop  them."" 

Prime  Minister  Rabin  has  strongly  criti- 
cized the  PLO's  behavior:  "We  don't  feel  that 
the  Palestinian  authority  takes  the  meas- 
ures   that    they    can    take    against    terror. 


Hamas,  and  the  Islamic  Jihad  .  .  .  The  basic 
limitation  that  will  decide  the  success  of  the 
agreement  with  the  Palestinian  (is)  their 
readiness,  not  just  capability,  but  readiness 
to  use  power  against  the  extreme  Islamic 
terror  organizations."  " 

Foreign  Minister  Peres  likewise  remarked, 
in  August  1994:  "They  [the  PLO]  are  still  not 
doing  enough  [about  preventing  terrorism]. 
The  problem  is  terror  of  every  kind,  not  just 
of  Hamas— and  that's  their  clear  obligation. 
We  demand  a  100  percent  effort,  not  100  per- 
cent success."" 

In  February  1995,  there  were  some  media 
reports  suggesting  that  the  PLO  had  re- 
cently arrested  several  terrorists  who  were 
planning  to  attack  Israelis.  It  was  not  clear 
if  they  were  arrested  because  of  their  plans, 
or  if  they  were  arrested  for  different  reasons 
and  in  the  course  of  their  interrogation  dis- 
closed their  intention  to  attack  Israelis. 
Commenting  on  these  reports,  a  "senior  Is- 
rael security  official"  told  the  Jerusalem 
Post:  "We  don't  expect  100%  success  [by  the 
PLO  in  preventing  terrorism],  but  there 
should  be  100%  effort.  Until  recently,  there 
was  zero  effort.  Now  there  is  5%  effort."  "  Is- 
raeli cabinet  minister  Shimon  Shetreet  ques- 
tioned the  significance  of  the  reported  PLO 
actions,  saying  "Here  and  there  they  hap- 
pened to  catch  a  car  that  had  ammunition, 
so  they  stopped  it.  This  is  not  preventing 
terror.  I  have  not  heard  that  they  have  dis- 
armed the  Islamic  Jihad  or  the  Hamas,  that 
train  themselves  openly,  that  dance  when 
there  is  a  terrorist  activity  in  our  cities  and 
that  bum  as  a  matter  of  daily  activity  the 
flag  of  Israel."'* 

In  February,  Arafat  claimed  that  the  PLO 
police  had  prevented  six  terrorist  attacks 
against  Israelis.  A  few  weeks  later,  he  said 
the  number  was  ten.  But  at  the  news  con- 
ference where  he  made  the  claim,  Arafat  re- 
fused to  divulge  any  details  about  the  al- 
leged prevention  of  anti-Israel  terror."  A 
spokesman  for  the  Israeli  Army  intelligence 
division  said  that  Israel  "has  no  way  of  con- 
firming" the  PLO's  claims. 2'  Another  Israeli 
official  said  that  "There  are.  let's  put  it 
mildly,  discrepancies  between  what  we  know 
and  what  we  are  told"  about  the  PLO's  sup>- 
posed  success  in  stopping  terror  attacks.^!" 
American  diplomats  have  told  the  Washing- 
ton Post  that  in  addition  to  Arafat's  refusal 
to  provide  details  in  public,  "he  had  provided 
few  in  private. "23 

In  one  instance,  the  PLO  police  showed  re- 
porters two  of  the  alleged  captured  terror- 
ists. The  two,  aged  19  and  16,  were  described 
by  the  police  as  members  of  the  Islamic 
Jihad  organization,  although  spokesmen  for 
that  group  denied  that  they  were  members. 
According  to  the  police,  the  two  were  receiv- 
ing "religious  preparation  on  Islamic  con- 
cepts of  martyrdom,"  and  therefore  were 
presumed  to  be  planning  a  terrorist  attack. 
However,  when  questioned  by  reporters,  the 
police  conceded  that  the  teenagers  had  not 
been  found  to  be  in  possession  of- any  weap- 
ons, and  that  there  was  no  evidence  that 
they  had  chosen  any  specific  targets  to  at- 
tack.2<  Was  this  really  a  case  of  the  PLO  foil- 
ing a  terrorist  attack  against  Israel,  or  were 
the  teenagers  falsely  presented  as  terrorists 
in  order  to  deceive  critics  of  the  PLO's  fail- 
ure to  crack  down  on  terrorist  groups  .  .  .  ? 

Another  of  the  alleged  terror  plots  that 
may  have  been  included  in  Arafat's  estimate 
was  the  case  of  Majdi  Abu-Hilal,  who  was  ar- 
rested by  the  PLO  police  in  early  February 
1995,  on  the  grounds  that  he  was  in  posses- 
sion of  200  kilograms  of  explosive  material. 
The  police  officers  who  interrogated  Abu- 
Hilal  soon  realized  that,  in  fact,  the  material 


in  question  was  used  for  cleaning  bird  hatch- 
eries and  had  no  connection  to  any  terrorist 
plans.  Abu-Hilal  later  told  the  Gaza  news- 
paper El-Watan  his  interrogators  said  they 
would  nevertheless  keep  him  In  prison  for 
some  time  longer  so  that  the  Palestinian  Au- 
thority could  tell  "the  Israelis  they  suc- 
ceeded in  capturing  explosive  material." 
Abu-Hilal  quoted  one  of  the  investigating  of- 
ficers as  saying  that  "we  will  keep  you  until 
after  the  Rabin-Arafat  meeting  at  the  Erez 
Checkpoint  for  propaganda  purposes."** 

During  a  joint  press  conference  with  U.S. 
Vice  President  Al  Gore  in  Jericho  on  March 
24,  1995.  Arafat  promised  to  take  unspecified 
action  against  "those  who  are  jeopardizing 
the  peace  process."  Israeli  officials  told  the 
Washington  Post  that  they  regarded  Arafat's 
statement  as  "empty,"  since  he  "has  prom- 
ised a  crackdown  many  times."  The  Post 
noted  that  just  before  Vice  President  Gore 
arrived,  Arafat  delivered  a  speech  in  Jeri- 
cho's municipal  square  in  which  he  "singled 
out  just  one  Palestinian  for  praise:  "my  be- 
loved brother  Skeikh  Ahmed  Yassin,'  the 
spiritual  leader  of  the  Islamic  Resistance 
Movement,  or  Hamas. "» 

After  two  Arab  terrorist  attacks  in  Gaza 
that  killed  eight  Israelis  and  injured  59  on 
April  9,  1995.  the  Palestinian  Authority  de- 
tained a  number  of  suspects.  How  many  were 
actually  seized  is  unclear:  the  San  Francisco 
Chronicle  put  the  number  of  detainees  at  170; 
the  Associated  Press  reported  that  the  num- 
ber was  "nearly  200";  while  the  Los  Angeles 
Times  reported  that  300  had  been  detained.*' 
By  April  14,  just  five  days  after  the  attacks, 
the  arrests  had  ceased  and  by  April  16,  half  of 
the  detainees  had  been  set  free."  In  any 
event,  none  of  those  detained  in  April  were 
actual  terrorists,  according  to  the  Jerusalem 
Post.  It  quoted  Brigadier  Samir  Siksik.  a 
spokesman  for  PLO  police  commander  Nasr 
Youssef.  as  saying  that  there  had  not  yet 
been  "an  order  from  the  political  level"  for 
the  "roundup  of  the  hard-core  terrorists."** 

PLO  spokesman  Faisal  Husseini  asserted 
on  April  14  that  the  PLO  "will  take  no  more 
moves  against  Islamic  extremists  until  Is- 
rael implements  in  full  the  1993  agreement." 
Husseini  said  if  there  were  a  crackdown  on 
the  terrorists,  "people  will  turn  against 
us."™  In  addition,  a  senior  Hamas  leader 
who  openly  vowed  "that  no  one  from  his 
group  would  turn  in  his  weapon"  took  part 
in  an  April  16  public  panel  discussion  with 
one  of  Arafat's  top  aides,  Nabil  Sha'ath." 

At  the  same  time,  the  Palestinian  Author- 
ity claimed  that  it  had  sentenced  five  Pal- 
estinian Arabs  to  prison  terms.  The  first  of 
the  convicts.  Islamic  Jihad  activist  Samir 
Ali  Jedi,  was  prosecuted  not  for  attacking  Is- 
raelis but  for  mistreating  six  young  Muslim 
terrorists  (Jedi  had  buried  them  alive  for 
several  minutes  to  test  their  resolve).^  Two 
of  the  five  convicts  were  punished  for  taking 
part  in  the  murder  of  an  Israeli,  but  they 
were  sentenced  to  just  two  years  in  prison 
each.^  Since  the  alleged  court  proceedings 
were  held  late  at  night  and  behind  closed 
doors,  many  of  the  details  remain  shrouded 
in  secrecy.^ 

Has  Arafat  undertaken  a  serious  crack- 
down on  terrorists?  The  chief  of  Israeli  Army 
intelligence.  General  Uri  Saguy,  said  that 
despite  the  alleged  sentencing,  "Arafat  has 
not  yet  implemented  any  real  change  in  pol- 
icy aimed  at  battling  extremists."'*  Com- 
menting on  the  roundups  and  sentencing. 
Prime  Minister  Rabin  criticized  Arafat  "for 
not  taking  stronger  steps  to  control  terror- 
ism." 3«  Major-General  Sbual  Mofaz.  chief  of 
the  Israeli  Army's  Southern  Command,  met 
with  Arafat  while  the  'crack  down'  was  un- 
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derway.  Mofaz  said  afterwards  that  "it  is  ob- 
vious that  he  lacks  the  determination  to 
stop  Hamas  and  other  terrorists."" 

(c)  PLO's  Failure  To  Disarm  Terrorists 
Asked  by  an  interviewer  (on  Radio  Monte 

Carlo)  if  he  was  willing  to  "disarm  opposi- 
tion organizations,"  Arafat  replied  by  asking 
"Why?"  and  complained  that  the  Israeli  gov- 
ernment had  not  disarmed  those  who  at- 
tended a  recent  rally  by  rightwing  Jews."  On 
other  occasions,  Arafat  has  explicitly  as- 
serted that  "I  am  not  going  to  fight  Hamas 
terrorists"**  and  that  he  "will  not  disarm 
Hamas.""  After  Arafat  made  a  statement 
saying  he  would  fight  against  "terrorism," 
but  "not  against  Hamas,"  Israeli  Foreign 
Minister  Shimon  Peres  criticized  Arafat  as 
"smart-alecky — because  it's  Hamas  that  is 
setting  terror  in  motion."*' 

According  to  Israeli  media  reports,  the 
PLO  police  in  Gaza  have  confiscated  just  11 
of  the  more  than  26.000  ill»gal  weapons  that 
are  in  the  hands  of  private  citizens.**  Ara- 
fat's senior  police  officials  confirm  that  no 
disarming  of  terrorists  has  been  ordered. 
Asked  by  the  Washington  Post  why  no  such 
order  had  been  issued.  Major-General  Nasser 
Yussef.  police  commander  for  the  terrorists, 
replied.  "You  can  check  up  there  with  the 
big  man.  We  are  awaiting  the  instructions  of 
the  political  leadership."*'  Likewise.  Ghazi 
al-Jibali.  the  PLO  polic;  chief  for  Gaza,  has 
declared  that  "the  police  will  not  disarm 
Hamas  activists."**  Jibril  Rajoub.  PLO  secu- 
rity chief  for  Judea-Samaria.  has  gone  even 
further,  asserting:  "We  sanctify  the  weapons 
found  in  the  possession  of  the  national  fac- 
tions which  are  directed  against  the 
occupation  ...  If  there  are  those  who  op- 
pose the  agreement  with  Israeli,  the  gates 
are  open  to  them  to  intensify  the  armed 
struggle."** 

(d)  PLO's  Statements  Defending  HanUis 

On  numerous  occasions,  both  Arafat  and 
his  senior  aides  have  publicly  praised  Hamas 
or  its  leaders.  In  his  address  upon  entering 
Gaza  for  the  first  time,  in  July  1994,  Arafat 
said,  "I  send  a  warm  blessing  to  all  the  pris- 
oners and  first  among  them,  the  Sheik 
Ahmed  Yassin  [the  imprisoned  Hamas  lead- 
er]. Indeed,  I  say  to  you,  and  I  say  to  him,  be 
sure  my  brother  that  we  are  with  you. 
Ahmed  Yassin.  and  we  will  not  rest  or  be 
quiet  until  you  stand  with  us  here.  here, 
here."  In  the  same  speech,  Arafat  referred  to 
Yassins  as  "my  brother  Ahmed  Yassin  the 
warrior."** 

Farouk  Kaddouml.  the  PLO's  'foreign 
minister"  has  said  that  "Hamas  attacks 
against  Israeli  soldiers  are  still  legitimate  in 
the  West  Bank  .  .  .  I'm  calling  on  them  to 
continue  this  as  long  as  the  Israelis  are 
there."*'  Kaddoumi  has  also  said  that 
"Hamas  are  our  brothers  in  the  struggle."** 
(e)  Collaboration  Between  the  PLO  and  Hamas 

Israeli  "security  sources"  told  the  Jerusa- 
lem Post  in  January  1995  that  Arafat  not 
only  "refuses  to  crack  down  on  Islamic  ter- 
rorists" but  in  fact  "has  quietly  encouraged 
them  .  .  .  Senior  General  Security  Services 
officials,  including  its  head,  have  concluded 
that  Arafat  regards  Hamas  and  Islamic  Jihad 
as  essential  for  the  Palestinians  to  achieve 
concessions  [from  Israel]."** 

In  early  1994,  Muin  Shreim.  first  counselor 
to  PLO's  Mission  to  the  United  Nations,  had 
this  to  say  about  the  PLO-Hamas  relation- 
ship: "We  don't  disagree  with  [Hamas].  Our 
tactics  vary:  our  schedules  might  vary  .  .  . 
There  is  a  local  cooperation  between  Fatah 
and  Hamas."*"  An  investigation  report  by 
the  Washington  Jewish  Week  confirmed  that 
the  PLO  "has  quietly  built  up  a  working  re- 
lationship with  [Hamas]  .  .  .  beginning  with 
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a  little-known  non-violence  pact  signed  by 
both  factions.  This  newfound  close  coordina- 
tion between  the  PLO  and  Hamas  raises  the 
question  of  which  grroup.  in  the  end.  will  be 
co-opted."*'  Shortly  thereafter,  the  Jerusa- 
lem Post  quoted  "Israeli  and  Arab  intel- 
ligence sources"  as  saying  that  there  was 
evidence  of  "increasing  cooperation  between 
Hamas  and  members  of  Arafat's  Fatah  orga- 
nization .  .  ."^ 

Asked  by  an  interviewer  on  Radio  Monte 
Carlo,  in  February  1995,  about  his  relation- 
ship with  Hamas  and  the  other  "opposition 
factions."  Arafat  replied  by  urging  those 
groups  to  "carry  out  operations  from  the 
Syria  borders,  or  the  Jordanian  borders." 
rather  than  within  the  self-rule  areas,  which 
could  result  in  Israeli  relation  against  the 
PLO.  Once  again,  in  April.  Arafat  urged 
Hamas  to  refrain  from  launching  attacks 
"from  areas  under  his  political  control."  im- 
plying that  he  had  no  objection  to  attacks 
against  Israelis  from  areas  not  under  his 
control.  His  approach  suggested  that  the  dif- 
ference between  the  PLO  and  Hamas  is  tac- 
tical rather  than  ideological." 

PLO  "foreign  minister"  Farouk  Kaddouml 
put  it  this  way;  "The  Hamas  movement  is  a 
national  movement,  whose  methods  may  dif- 
fer from  ours,  but  it  is  still  part  of  the  na- 
tional struggle.  This  movement  is  different 
than  extremist  movements,  which  exist 
today  in  various  nations.  We  have  ties  with 
the  Hamas.  This  movement  can  take  any  po- 
sition, as  it  wishes."**  According  to  Ehud 
Barak,  the  then-Chief  of  Staff  of  the  Israeli 
Army:  "The  PLO  and  Hamas  are  two  faces  of 
the  national  movement,  with  very  similar 
long-term  goals  in  all  that  regards  Israel."" 

II.  E.XTRADITING  TERRORISTS  TO  ISRAEL 

The  peace  accords  require  the  PLO  to 
honor  requests  by  Israel  for  the  extradition 
of  terrorists  who  have  taken  refuge  in  the 
Gaza  and  Jericho  selfrule  areas. 

Yet  the  PLO  has  rejected  Israel's  request 
for  the  extradition  of  Arab  terrorists  Ragah 
Abu-Sitra  and  Amru  Abu-Sitra.  who  mur- 
dered an  Israeli.  In  addition,  the  PLO  has  ig- 
nored five  other  Israeli  requests  for  the  ex- 
tradition of  terrorist  suspects.  And  it  has  ig- 
nored Israel's  request  for  the  extradition  of 
10  fugitive  Arab  terrorists  who  were  included 
among  the  graduates  of  a  recent  PLO  police 
training  program  in  Jericho.** 

PLO  officials  have  given  no  indication  that 
they  have  any  intention  of  extraditing  any 
terrorists  who  were  included  among  the 
graduates  of  a  recent  PLO  police  training 
program  in  Jericho.** 

PLO  officials  have  given  no  indication  that 
they  have  any  intention  of  extraditing  any 
terrorists  to  Israel.  PLO  police  chief  Nasser 
Yussef  has  said  that  his  forces  "will  refuse  to 
hand  over  to  Israel  alleged  perpetrators  of 
operations  against  the  Jewish  State  who 
seek  refuge  in  the  self-rule  area."*' 

III.  "DISCIPUNING"  TERRORISTS 

The  peace  accords  require  Arafat  and  the 
PLO  to  "discipline"  any  PLO  members  who 
violate  the  pledge  to  halt  terrorism.  This  Is 
intended  to  deter  terrorism  both  by  making 
terrorists  pay  a  price  for  their  deeds  and 
sending  a  message  to  the  broader  Palestinian 
Arab  community  about  the  unacceptability 
of  violence. 

There  are  a  variety  of  punitive  measures 
Arafat  could  take.  For  example,  if  individual 
members  of  Arafat's  Fatah  faction  of  the 
PLO  commit  terrorism  on  their  own.  they 
could  be  expelled  from  Fatah. 

The  PLO  is  an  umbrella  organization,  to 
which  nine  factions  belong,  including  several 
factions  that  openly  reject  the  peace  accords 


and  continue  to  practice  terrorism,  such  as 
the  Democratic  Front  for  the  Liberation  of 
Palestine  (DFLP)  and  the  Popular  Front  for 
the  Liberation  of  Palestine  (PFLP).  Arafat 
could  expel  them  from  the  PLO  altogether. 

During  the  first  year  of  Gaza-Jericho  (May 
4,  1994-May  4.  1995).  Arafat  took  no  "discipli- 
nary" steps  against  any  Arab  terrorists  or 
terrorists  groups  in  the  PLO. 

IV.  CONDEMNING  TERRORISM 

The  peace  accords  require  Arafat  to  "re- 
nounce terrorism."  Congress,  in  the  Middle 
East  Peace  Facilitation  Act  of  1994.  ex- 
pressed its  conviction  that  Arafat's  obliga- 
tion includes  "condemning  individual  acts  of 
terrorism  and  violence."  President  Clinton 
has  also  said  that  Arafat  "is  duty-bound  at  a 
minimum  to  condemn"  individual  acts  of 
terrorism.*" 

During  the  first  year  of  Gaza-Jericho, 
there  were  at  least  184  Arab  terrorist  attacks 
(leaving  102  dead  and  308  injured).  (Note: 
These  figures  are  part  of  the  total  of  373  at- 
tacks— including  176  murders  and  465  inju- 
ries— that  took  place  between  the  signing  of 
the  Israel-PLO  peace  accords,  on  September 
13,  1993.  and  the  beginning  of  Gaza-Jericho 
self-rule,  on  May  4.  1994.) 

Of  the  184  attacks.  164  of  them  were  carried 
out  by  non-PLO  groups,  such  as  Hamas  and 
Islamic  Jihad.  Twelve  of  the  attacks  (killing 
12.  wounding  1)  were  carried  out  by  Fatah  or 
the  Fatah  Hawks,  which  are  Arafat's  own 
wings  of  the  PLO.  Eight  of  the  attacks  were 
carried  out  by  other  factions  of  the  PLO:  3 
(in  which  2  people  were  killed,  and  2  wound- 
ed) by  the  Democratic  Front  for  the  Libera- 
tion of  Palestine  (DFLP)  and  5  (in  which  1 
person  was  killed,  and  7  wounded)  by  the 
Popular  Front  for  the  Liberation  of  Pal- 
estine (PFLP). 

Arafat  did  not  explicitly  condemn  any  of 
these  attacks,  nor  did  he  condemn  the  indi- 
vidual perpetrators.  (The  closest  he  came 
was  when  he  referred  to  one  attack  as  "con- 
demnable."  In  addition,  in  response  to  an  at- 
tack in  October  1993— prior  to  the  beginning 
of  Gaza-Jericho  self-rule.  Arafat,  under  se- 
vere U.S.  and  Israeli  pressure,  issued  a  terse, 
three-sentence  fax  that  was  read  by  a 
spokesman,  condemning  a  terrorist  at- 
tack.*") 

On  several  other  occasions,  PLO  officials 
claimed  to  Western  journalists  that  Arafat 
had  privately  "condemned"  terrorist  at- 
tacks. For  example,  after  the  January  1995 
massacre  of  21  Israelis  in  Beit  Lid,  PLO  offi- 
cials quoted  Arafat  as  having  said  that  the 
attack  was  a  criminal  one  that  threatens  the 
entire  peace  process"  and  "harmed  the  pro- 
spective release  of  prisoners  and  the  transfer 
of  authority."  Arafat  himself,  however,  de- 
clined to  make  any  public  statement  of  con- 
demnation on  that  or  other  occasions.  Fol- 
lowing the  April  1994  attack  on  a  bus  in 
Afula  (in  which  8  Israelis  were  killed  and  50 
injured),  Arafat  abruptly  walked  away  with- 
out comment  when  reporters  asked  if  he  con- 
demned the  attack."  In  the  case  of  the  Au- 
gust 1994  murder  by  Arab  terrorists  of  two  Is- 
raeli construction  workers.  Arafat  said  the 
killing  was  just  "a  labor  dispute."*' 

The  Jerusalem  Post,  quoting  an  analysis 
by  an  Israeli  Army  intelligence  officer  who 
monitors  PLO  statements,  reported  that  in 
Arafat's  remarks  about  anti-Israel  terror- 
ism, "There  is  no  use  of  the  word  'condemn' 
or  'criticize'  in  any  of  his  statements  .  .  . 
Arafat,  in  his  comments  in  Arabic,  had  used 
the  word  assaf  which  meauis  'sorry,'  but  had 
refrained  from  using  istinkar,  tandid,  or 
shajab.  even  to  condemn  the  attack  in  gen- 
eral terms."  *2 


V.  CHANGING  THE  PALESTINE  NATIONAL  COV- 
ENANT, WHICH  CALLS  FOR  THE  DESTRUCTION 
OF  ISRAEL 

The  peace  accords  require  Arafat  to  "sub- 
mit the  [PLO  Covenant)  to  the  Palestinian 
National  Council  [PNC]  for  ...  the  nec- 
essary changes"  so  that  the  articles  of  the 
Covenant  no  longer  "deny  Israel's  right  to 
exist"  or  urge  violence  against  Israel. 

The  Covenant  was  adopted  at  the  time  of 
the  establishment  of  the  PLO,  in  1964.  (At 
the  time,  the  Arabs  ruled  the  administered 
territories  of  Judea,  Samaria  [the  West 
Bank],  Gaza,  Sinai,  Golan  Heights  and  east- 
em  Jerusalem.)  It  defines  the  ideology  and 
strategy  of  the  PLO,  and,  according  to  the 
PLO  Constitution,  is  binding  upon  the  PLO's 
member-organizations.  It  can  only  be 
changred  (according  to  Article  33  of  the  Cov- 
enant) by  a  vote  of  a  two-thirds  majority  of 
the  total  membership  of  the  PLO  National 
Council.  (The  current  total  membership  is 
480). 

Articles  15.  19.  20.  22.  and  23  of  the  Cov- 
enant directly  deny  Israel's  right  to  exist,  by 
declaring  that  the  purpose  of  "the  liberation 
of  Palestine"  is  to  attain  "the  elimination  of 
Zionism  in  Palestine"  (15)  and  that  "the  par- 
tition of  Palestine  in  1947  and  the  establish- 
ment of  the  State  of  Israel  are  entirely  ille- 
gal, regardless  of  the  passage  of  time."  (19) 
These  articles  also  redefine  Judaism  as  "a 
religion,  not  an  independent  nationality" 
which  is  therefore  unqualified  for  statehood. 
(20). 

Articles  1-6,  8,  11-14,  16-18,  21,  24-26,  28  and 
29  indirectly  deny  Israel's  right  to  exist,  by 
granting  the  Palestinian  Arabs  the  sole  legal 
and  historical  right  to  the  Holy  Land  and  by 
denying  the  right  of  any  Jews  to  live  there 
except  those  who  were  already  residing  there 
prior  to  "the  beginning  of  the  Zionist  inva- 
sion," in  1917.  (Thus,  those  Jews  who  arrived, 
or  were  bom,  in  the  Holy  Land  in  1918  or 
later— meaning  nearly  all  of  today's  Israe- 
lis— are  considered  by  the  PLO  to  be  illegal 
aliens.) 

Articles  7.  9  and  10  directly  call  for  the  use 
of  "armed  struggle"  (violence)  against  Is- 
rael. 

Articles  27  and  30  indirectly  call  for  the  use 
of  violence. 

Thus,  a  total  of  30  of  the  33  articles  in  the 
Covenant  either  directly  or  indirectly  deny 
Israel's  right  to  exist,  or  directly  or  indi- 
rectly call  for  the  use  of  violence  against  Is- 
rael. All  of  these  would  have  to  be  deleted  or 
at  least  substantially  altered  in  order  to  con- 
form with  the  terms  of  the  Israel-PLO  peace 
accords.  (The  remaining  three  articles  would 
not  have  to  be  changed.) 

During  the  first  year  of  Gaza-Jericho, 
Arafat  took  no  steps  to  change  the  PLO  Cov- 
enant. In  July  1994,  Arafat  said  in  Paris  that 
he  would  convene  the  PNC  "in  the  very  near 
future.""  But  he  has  not  done  so.  Indeed, 
Radio  Monte  Carlo  reported  that  on  August 
10,  1994,  Arafat  sent  a  message  to  PLO  dele- 
gations in  Arab  countries,  assuring  them 
that  "I  will  never  give  my  hand  to  the  annul- 
ment of  one  paragraph  of  the  Palestinian  Na- 
tional Covenant."" 

At  a  press  conference  with  Foreign  Min- 
ister Shimon  Peres  in  Gaza  on  August  20, 
1994.  Arafat  blamed  Israel  for  his  failure  to 
change  the  Covenant,  claiming  that  a  session 
of  the  Palestine  National  Council  could  not 
be  held  because  "many  of  our  leaders  have 
been  prevented  from  arriving  in  Gaza  or  Jeri- 
cho. There  are  still  security  blankets  on  the 
other  side."  Peres  inteirupted  Arafat,  saying 
"I  told  the  chairman  we  shall  not  object  to 
having  the  PNC  meet  in  Gaza  and  invite  all 
its  members  to  come  and  participate  in  the 


meeting.""''  Arafat  made  no  further  com- 
ment. Peres  later  expressed  disappointment 
at  Arafat's  attitude:  "We  have  an  agreement 
with  the  PLO,  not  with  Tunis,  and  we  expect 
Arafat  to  honor  what  he  has  promised.  I  hope 
they  will  not  once  again  label  themselves  as 
those  who  do  not  keep  commitments."" 

Other  PLO  officials  have  made  similar 
statements  about  the  Covenant.  Nabi 
Sha'ath  has  said  that  the  Covenant  will  not 
be  changed  prior  to  the  holding  of  elections 
in  the  territories."  Farouk  Kaddoumi  has 
said  that  the  Covenant  will  not  be  changed 
"until  an  Israeli  withdrawal  is  completed 
from  all  Arab  territories,"  until  the  signing 
of  peace  treaties  between  Israel  and  "all 
Arab  partners"  and  until  Israel  recognizes 
the  establishment  of  a  Palestinian  state." 
According  to  PNC  Deputy  Speaker  Salim 
Za'Noun,  the  PNC  will  not  be  convened  to 
consider  the  issue  "until  all  Palestinian  pris- 
oners are  released."**  Jihad  Karshuli,  direc- 
tor of  the  PLO's  department  of  Education, 
Culture,  and  Science  has  said  that  the  Cov- 
enant "is  holy  to  the  Palestinian  people." 
Before  it  is  changed.  Karshuli  asserted.  Is- 
rael should  "void  the  charter  of  the  Zionist 
movement  which  calls  for  the  establishment 
of  greater  Israel  from  the  Euphrates  to  the 
Nile."™  (In  fact,  the  Zionist  movement  never 
had  any  such  charter,  nor  has  any  Zionist 
faction  ever  advocated  such  a  position.)  On 
August  20.  1994.  the  Central  Committee  of 
Arafat's  Fatah  wing  of  the  PLO  declared  the 
Covenant  will  not  be  changed  before  Israel 
recognizes  the  establishment  of  a  Palestin- 
ian state  with  Jerusalem  as  its  capital." 

IV.  URGING  ARABS  TO  REJECT  TERRORISM 

The  peace  accords  require  Arafat  to  "call 
upon"  Palestinian  Arab  audiences  in  the  ter- 
ritories to  "reject  terrorism  and  violence." 

Israel's  leaders  insisted  that  the  peace  ac- 
cords include  a  requirement  that  Arafat 
make  such  appeals  both  because  they  would 
demonstrate  that  Arafat  has  sincerely  trans- 
formed himself  from  being  a  terrorist,  and 
because  they  could  influence  the  Palestinian 
Arab  masses  to  change,  too.  Such  speeches 
are  necessary  to  begin  to  change  the  atmos- 
phere and  create  a  new  moral  tone  among 
the  Palestinian  Arabs,  and  to  make  it  crys- 
tal clear  that  the  Palestinian  Arab  leader- 
ship will  not  tolerate  this  continuing  and  es- 
calating violence.  It  would  send  a  loud  and 
clear  message  to  the  Arab  world  that  terror- 
ism is  immoral  and  must  cease. 

Instead  of  making  speeches  opposing  anti- 
Israel  violence.  Arafat  has  made  many  bel- 
ligerent speeches  inciting  violence  against 
Israel.  Best-known  perhaps,  are  his  repeated 
calls  for  jihad  (Islamic  holy  war)  against  Is- 
rael. Speaking  to  a  Muslim  audience  in 
South  Africa  on  May  10.  1994.  Arafat  called 
for  a  jihad  against  Israel.'^  On  November  21. 

1994.  Arafat  vowed  to  a  Gaza  audience  that 
"this  Palestinian  people  will  continue,  will 
continue  their  struggle  and  jihad  .  .  .  until  a 
young  girl  from  Fatah  raises  the  flagr  of  Pal- 
estine over  the  walls  of  Jerusalem,  over  the 
churches  of  Jerusalem,  over  the  minarets  of 
Jerusalem." ■'='  He  told  a  Gaza  audience  on 
January  3.  1995  that  "we  have  the  weapon  of 
faith,  the  weapon  of  martyrdom,  the  weapon 
of  jihad."'*  Speaking  by  telephone  to  an 
Arab  rally  In  Hebron  on  February  14,  1995. 
Arafat  declared  "Our  nation  is  a  nation  of 
sacrifice,  struggle  and  jihad."'* 

In  a  speech  to  an  audience  of  young  Pal- 
estinian Arab  women  in  Gaza,  in  January 

1995,  Arafat  said  "We  are  proud  of  the  role  of 
Palestinian  women,  from  Avir  to  Dalai."  He 
was  referring  to  two  prominent  female  PLO 
terrorists,  one  who  was  Involved  in  the  mur- 
der of  an  Israeli  in  Ramallah,  and  another 


who  took  part  in  the  Tel  Aviv  Highway  Mas- 
sacre of  1978,  in  which  38  Israelis  were 
killed.'*  In  another  speech,  he  praised  the 
killers  of  Jews  as  "heroes."  " 

Arafat  has  also  publicly  praised  the  violent 
Palestinian  Arab  intifada,  saying  that  is 
must  "continue,  continue,  continue."'*  He 
has  declared  (on  the  very  day  that  he  re- 
ceived his  Nobel  Peace  Prize)  that  "the 
intifada  will  continue  until  Palestine  is  re- 
deemed with  blood  and  fire."'*  Speaking  in 
Gaza  on  November  15.  1994,  Arafat  referred  to 
Israel  as  "the  Zionist  enemy"  and  described 
the  peace  accords  as  the  first  phase  in  the 
PLO's  traditional  "Strategy  of  Phases"  for 
destroying  Israel  step  by  step.*"  A  message 
sent  by  Arafat  to  PLO  officials  in  Arab  coun- 
tries in  November  1994  likewise  referred  to 
Israel  as  "the  Zionist  enemy"  and  asserted 
that  the  creation  of  a  PLO  state  in  the  terri- 
tories "can  continue  the  struggle  to  remove 
the  enemy  from  all  Palestinian  lands."" 

Senator  Arlen  Specter  (Rr-PA),  who  is  co- 
chair  of  the  bipartisan  Peace  Accord  Mon- 
itoring (PAM)  Group  in  the  U.S.  Senate,  has 
urged  Arafat  to  "make  a  major  public  ad- 
dress, delivered  in  Arabic  on  radio  and  tele- 
vision. call[ing]  for  an  end  to  the  use  of  vio- 
lence against  Israel."  "^  Arafat  did  not  reply. 

PLO  officials  have  given  a  variety  of  expla- 
nations when  questioned  about  Arafat's 
speeches.  Asked  why  Arafat  had  not  made 
speeches  to  Arab  audiences,  in  Arabic, 
against  violence.  Nabil  Sha'ath  said  it  was 
because  "he  is  not  a  very  good  public  speak- 
er, particularly  in  English."  Sha'ath  did  not 
explain  why  Arafat  has  frequently  made 
anti-Israel  speeches.*'  When  the  PLO's  direc- 
tor of  economic  affairs.  Ahmed  Qreia  (Abu 
Alia)  was  asked  about  Arafat's  anti-Israel 
speeches,  he  replied  that  Arafat  "never  made 
any  such  speeches."** 

Vn.  ANTI-ISRAEL  PROPAGANDA 

The  peace  accords  require  the  PLO  to  "ab- 
stain from  incitement,  including  hostile 
propaganda"  against  Israel  and  "take  legal 
measures  to  prevent  such  incitement  by  any 
organizations,  groups  or  individuals  within 
their  jurisdiction." 

In  addition  to  Arafat's  numerous  hostile 
speeches  against  Israel  (see  section  VI  of  this 
study),  numerous  PLO  officials  have  engaged 
in  anti-Israel  propaganda  during  the  first 
year  of  Gaza-Jericho  self-rule.  Arafat  and 
the  PLO  have  taken  no  action  against  any  of 
them. 

For  example,  in  recent  interviews,  the 
PLO's  Foreign  Minister.  Farouk  Kaddoumi. 
has  denounced  "the  Israeli  enemy"  and  as- 
serted that  terrorist  attacks  against  Israelis 
"are  still  legitimate."**  At  a  meeting  of 
United  Nations  groups  in  Geneva  in  Decem- 
ber 1994.  PLO  representative  Nabil  Ramlawi 
compared  Israeli  behavior  to  that  of  "the 
Nazis  during  World  War  11."  •*  When  three 
heavily-armed  veteran  Arab  terrorists,  on 
their  way  to  carry  out  an  attack  were  killed 
by  Israeli  soldiers  in  April  1995,  senior  Arafat 
aide  Nabil  Sha'ath  declared:  "I  express  sor- 
row at  the  killing  of  three  Palestinian  mar- 
tyrs."" On  April  13,  1995,  the  PLO's  Minister 
of  Justice,  Freih  Abu  Meddein,  told  an  Arab 
audience  in  Gaza:  "The  greatest  enemy  of 
the  Palestinian  people,  now  and  always,  is 
the  Israelis."  •• 

The  PLO  has  also  published  hostile  propa- 
ganda against  Israel.  In  the  spring  of  1995, 
the  Ministry  of  Information  of  the  PLO's 
Palestinian  Authority  issued  two  sharply 
antl-Israel  booklets. 

The  first  booklet  was  entitled  "Jewish  Im- 
migration to  Palestine  and  its  Devastating 
Effects  on  the  Peace  Process."  In  some  sec- 
tions, the  booklet  used  the  term  "Palestine" 


to  refer  to  the  administered  territories:  but 
in  other  sections,  it  referred  to  all  of  Israel 
as  'Palestine,"  in  effect  condemning  all 
Jewish  immigration  to  both  Israel  and  the 
territories.  The  booklet  attempted  to  dem- 
onstrate a  connection  between  Jewish  immi- 
gration and  what  it  called  Israel's  "atroc- 
ities," "thievery,"  and  "confiscation  of  Pal- 
estinian land,"  which  it  traced  to  "the  Zion- 
ist mentality"  (pp.  3-4)  and  "Zionist  expan- 
sionist goals"  (p.  6».  It  accused  Israel  of  hav- 
ing a  secret  "plan,"  according  to  which  "the 
original  Inhabitants  [of  the  territories)  will 
be  uprooted  from  their  land  and  replaced  by 
new  immigrants"  (pp.  6-7).'* 

The  second  booklet  was  entitled  "Palestin- 
ian Refugees  and  the  Right  of  Return."  It  re- 
jects both  the  1917  Balfour  Declaration  the 
1947  United  Nations  Partition  Plan,  and  al- 
leges that  "brutalities  were  perx)etrated  by 
the  Jews  against  the  Palestinians."  •» 

In  addition,  the  PLO  took  no  action 
against  the  public  staging,  in  Gaza,  of  a  skit 
praising  the  kidnap»-murder  of  Nachshon 
Waxman.  an  Isaeli  soldier." 

VIII.  HUMAN  RIGHTS  ABUSES 

According  to  the  peace  accords,  the  PLO's 
Palestinian  Authority  (PA)  must  "adhere  to 
internationally-accepted  norms  and  prin- 
ciples of  human  rights  and  the  rule  of  law." 

During  the  period  since  the  beginning  of 
self-rule  in  Gaza  and  Jericho,  the  PA  "has 
committed  a  number  of  disturbing  human 
rights  violations."  including  the  torture  and 
murder  of  prisoners  and  the  suppression  of 
opposition  newspapers,  according  to  a  study 
by  the  organization  Human  Rights  Watch." 

There  have  been  at  least  two.  and  possibly 
three,  cases  of  Palestinian  Arab  prisoners 
being  beaten  or  tortured  to  death  by  the 
PLO  police.  Farid  Jarbua.  28,  of  Gaza,  was 
killed  in  July  1994."  and  Salman  JalayU,  45, 
of  Jericho,  was  killed  in  January  1995.»*  A 
third  prisoner,  Rashid  Fityani,  23,  of  Jericho, 
has  been  missing  since  January  1995  and  ac- 
cording to  some  media  reports,  was  killed  by 
his  PLO  Interrogators."* 

Prisoners  who  are  suspected  of  having  co- 
operated with  Israel  have  been  subjected  to 
beatings  by  their  PLO  captors.  (Prisoners  af- 
filiated with  Muslim  terrorist  groups  have 
only  rarely  complained  of  physical  mistreat- 
ment.**) Tareq  Abu  Rajab.  an  official  of  the 
PLO's  General  Intelligence  branch,  has  ad- 
mitted that  prisoners  are  sometimes  de- 
prived of  sleep  or  forced  to  stand  for  periods 
of  time."  In  other  cases.  PLO  interrog-ators 
beat  prisoners  with  electric  cables.**  Many 
other  human  rights  abuses  by  the  PLO  police 
have  gone  unreported  because  the  victims 
are  afraid  to  complain."  Asked  by  an  inter- 
viewer if  lawyers  are  permitted  access  to  the 
Jericho  prison.  PLO  security  chief  Jibril 
Rajoub  replied:  "Yes.  there  is  a  lawyer  there 
to  supervise.  A  lawyer  from  our  Preventive 
Security."'"* 

The  PLO  has  taken  other  action  against  its 
Arab  political  opponents.  Raji  Sourani.  a  41 
year-old  attorney  who  heads  the  Gaza  Center 
for  Rights  and  Law.  was  arrested  by  the  PLO 
police  and  charged  with  "incitement"  after 
he  publicly  expressed  concern  about  "the 
militarization  of  Palestinian  society  and  its 
Institutions.  "'*' 

There  have  also  been  reports  of  violent 
abuse  of  civilians  by  the  PLO  police  in  Jeri- 
cho. An  investigative  report  by  Israel's  sec- 
ond-largest daily  newspaper.  Ma'ariv.  con- 
cluded that  "random  beatings,  rapes,  and 
torture"  by  the  more  than  1,000  PLO  police- 
men in  Jericho  have  "turned  the  lives  of  the 
city's  12,000  residents  into  a  living  hell  "  The 
article  described  several  brutal  rapes  by  PLO 
policemen  that  the  PLO  leadership  has  re- 
fused to  investigate  on  the  grounds  that  in 
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each  case,  ••she  consented."  The  Ma'ariv  re- 
port also  recounted  the  case  of  a  Christian 
Arab  from  Bethlehem.  Victor  Alias,  who  was 
arrested  in  Jericho  for  publicly  criticizing  a 
PLO  policeman's  violent  behavior.  Alias  was 
severely  beaten  in  prison  and  forced  by  his 
interrogators  to  chant  Muslim  religious 
sayings. ">2  According  to  the  national  U.S. 
Jewish  weekly  Forward,  the  city  of  Jericho 
has  become  "the  world's  smallest  police 
state.""" 

The  PLO  has  also  repeatedly  taken  action 
to  suppress  or  intimidate  Arab  newspapers 
that  have  deviated  from  the  Arafat  line.  In 
July  1994.  the  PLO  blocked  distribution  of 
the  An-Nahar  newspaper  and  the  magazine 
Akhbar  al  Balad  because  they  were,  in  the 
PLO's  words,  reflecting  "a  line  that  con- 
tradicts the  national  interests  of  the  Pal- 
estinian people." "X  The  PLO  also  ordered 
another  Palestinian  Arab  newspaper.  Al 
Quds.  to  stop  using  the  byline  of  its  reporter 
Daoud  Kuttab.  because  he  signed  a  petition 
criticizing  the  closure  of  An-Nahar. "»  Five 
weeks  later.  An-Nahar  was  allowed  to  re- 
sume publication  when  its  editors  publicly 
pledged  their  loyalty  to  the  PLO.'"  But  in 
November  1994.  the  PLO  suspended  distribu- 
tion of  An-Nahar  and  another  newspaper.  Al- 
Quds,  for  five  days  as  punishment  for  having 
given  coverage  to  Arafat's  rivals.""  In  Feb- 
ruary 1995.  the  PLO  banned  the  publication 
of  the  Gaza-based  magazine  Al  Rafed  because 
it  disapproved  of  its  editorial  slant."*  In 
March  1995,  the  PLO  police  seized  shipments 
of  another  Gaza  magazine.  Sahil  al-Filastini 
because  it  contained  an  article  critical  of 
PLO  police  officials.  The  magazines  were  re- 
leased two  days  later,  with  the  article  re- 
moved.'" In  April  1995.  PLO  police  raided  the 
Gaza  home  of  Palestinian  Arab  journalist 
Taher  Shariteh  (of  the  Reuters  News  Agen- 
cy), whose  reporting  has  displeased  PLO  offi- 
cials. Not  finding  Shariteh  at  home,  the  PLO 
policemen  beat  his  brother  unconscious  with 
their  rifle  butts."'  At  the  same  time. 
Shariteh's  other  brother,  a  CBS-TV  camera- 
man, and  several  other  Palestinian  Arab 
journalists  were  detained  by  the  PLO  police 
for  having  quoted  critics  of  the  PLO  leader- 
ship in  their  reporting.  They  were  subjected 
to  seven  hours  of  interrogation,  and  then  re- 
leased with  a  warning  "not  to  incite  people 
with  their  reporting."  "' 

Bassam  Eld,  a  Palestinian  Arab  activist 
who  works  for  the  Israeli  organization 
B'Tselem,  has  said:  "The  whole  attitude  of 
the  Palestine  National  Authority  is  one  of 
•Don't  interfere  in  the  affairs  of  the  regime.' 
It's  like  Syria  or  Iraq.  We're  still  in  the  Arab 
mind-set.  which  has  no  idea  of  the  meaning 
of  the  word  democracy.""*  The  situation  is 
so  desperate  that  Eid  has  "called  on  the 
international  community  not  to  give  funds 
to  the  new  Palestinian  Authority  unless  it 
guarantees  freedom  of  expression  and  prac- 
tices democracy." '" 

Local  human  rights  activists  have  not 
fared  well  under  PLO  rule.  Raji  Sourani. 
head  of  the  Gaza  Center  for  Human  Rights 
and  Law.  was  arrested  by  the  PLO  police  in 
February  1995  when  he  publicly  questioned 
Arafat's  commitment  to  human  rights.  He 
was  relesised.  but  when  he  again  publicly 
criticized  the  PLO  leadership,  in  March,  he 
was  fired  from  his  job."<  When  the  Gaza  Cen- 
ter for  Human  Rights  tried  to  hold  a  public 
seminar  on  human  rights  in  March.  Gaza  po- 
lice chief  Gbazi  Jabali  announced  that  it 
could  not  be  held  because  "it  planned  to  dis- 
cuss internal  Palestinian  affairs  with  for- 
eigners.""* 

Human  Rights  Watch  concludes:  "[T]he  PA 
has  not  demonstrated  a  commitment  to  in- 


stalling a  rule  of  law.  It  is  responsible  for  a 
series  of  arbitrary  and  repressive  measures 
while  at  the  same  time  failing  to  make  clear 
what  laws  and  regulations  are  in  effect  and 
to  show  any  commitment  to  investigating 
and  punishing  human  rights  violations."  "* 

IX.  POSTPONING  SOVEREIGNTY  ISSUES 

The  peace  accords  require  issues  concern- 
ing sovereignty  over  ^he  adniinistered  terri- 
tories to  be  postponed  until  the  1996  "final 
status"  negotiations  between  Israel  and  the 
PLO.  Yet  the  PLO  continues  to  use  station- 
ery featuring  a  map  which  labels  all  of  Israel 
as  "Palestine.""''  The  stationery  is  headed 
"State  of  Palestine,"  and  Arafat  refers  to 
himself  sis  "President  of  Palestine.""*  Simi- 
larly, a  map  distributed  by  PLO  official 
Faisal  Husseini  shows  all  of  Israel  as  "Pal- 
estine." It  also  characterizes  the  cities  with- 
in Israel's  pre-1967  borders,  such  as  Tel  Aviv 
and  Haifa,  as  "Jewish  settlements."  Ques- 
tioned by  reporters.  Husseini  defended  the 
map  and  said  it  would  not  be  changed  unless 
"the  process  moves  ahead,  and  there  is  an 
agreement."'" 

In  an  attempt  to  stake  a  claim  to  sov- 
ereignty in  parts  of  the  territories  beyond 
Gaza  and  Jericho,  and  in  Jerusalem,  the  PLO 
has  undertaken  a  number  of  official  activi- 
ties in  those  areas.  The  PLO's  bureau  of  mu- 
nicipal affairs  issues  orders  to  the  chairman 
of  town  councils  throughout  the  terri- 
tories. '"  The  PLO's  police  force  carries  out 
a  variety  of  operations  in  the  territories  and 
in  Jerusalem.'"  Seven  branches  of  the  Pal- 
estinian Authority  are  operating  in  Jerusa- 
lem: its  Statistics  Center.  Energy  Center, 
Religious  Affairs  division.  Office  of  the 
Mufti.  Broadcasting  Authority,  Economic 
Council  for  Development  and  Reconstruc- 
tion, and  Orient  House  which  as  a  de  facto 
foreign  ministry.  In  addition,  a  branch  of  the 
PA'S  Transfer  Office  has  been  established  in 
Ramallah.  and  the  PA's  Education  Office  is 
headquartered  in  Bethlehem. '2»  The  Pal- 
estinian Authority  has  issued  a  variety  of 
documents  apparently  intended  to  give  the 
impression  that  it  has  the  powers  of  a  sov- 
ereign state,  including  passports,  postage 
stamps,  and  international  drivers'  li- 
censes.'" The  PA  has  also  taken  control  of 
the  twenty  Muslim  schools  operating  in  east- 
em  Jerusalem.'*" 

CONCLUSION 

In  December  1994.  the  Office  of  the  Israeli 
Chief  Military  Judge-Advocate  for  Inter- 
national Law.  acting  on  behalf  of  the  Israeli 
government,  published  a  lengthy  report  de- 
tailing the  PLO's  consistent,  numerous  and 
flagrant  violations  of  virtually  every  major 
and  minor  aspect  of  the  Gaza-Jericho  self- 
rule  agreement.  The  report  listed  military 
violations,  economic  violations,  civil  viola- 
tions, and  foreign  relations  violations. 

These  continuing  violations  have  led  many 
Israelis  to  the  conclusion  that  the  Gaza-Jeri- 
cho experiment  is  failing.  Recent  public 
opinion  polls  have  shown  that  a  majority  of 
Israelis  oppose  further  concessions  to  the 
PLO.  A  recent  study  by  the  prestigious 
Jaffee  Center  for  Strategic  Studies,  at  Tel 
Aviv  University,  found  that  only  36%  of  Is- 
raelis still  support  the  peace  process.  A  mid- 
April  1995  survey  by  Israel's  largest  dally 
newspaper,  Yediot  Ahronot,  found  just  30% 
of  Israelis  support  continuation  of  the  cur- 
rent peace  process,  while  69%  favor  suspend- 
ing or  stopping  the  process.  Numerous  lead- 
ing Israelis  from  across  the  political  spec- 
trum have  called  for  a  suspension  of  the  Is- 
raell-PLO  negotiations,  including  members 
of  Prime  Minister  Rabin's  own  Labor  Party, 
such    as   cabinet   minister   Binyamln    Ben- 


Eliezer.  Labor  Knesset  Member  General 
Avlgdor  Kahalani.  the  outgoing  Israeli  Army 
Chief  of  Staff.  General  Ehud  Barak,  and 
President  Ezer  Weizmann,  who  has  twice 
publicly  called  for  a  halt  to  the  talks. '^ 

The  PLO's  misrule  in  Gaza  and  Jericho 
also  has  serious  implications  from  the  Amer- 
ican perspective,  since  the  Clinton  adminis- 
tration has  lent  its  prestige,  credibility  and 
political  support  to  the  PLO.  and  has  com- 
mitted a  substantial  amount  of  U.S.  tax- 
payers' money  to  the  Gaza-Jericho  experi- 
ment, pledging  to  send  J500-milllon  over  a 
five-year  period.  Americans  have  good  rea- 
son to  be  concerned  about  how  the  PLO  will 
use  the  foreign  donations  that  it  receives.  In 
1994.  Britain's  Overseas  Development  Agency 
sent  $5-million  to  pay  the  salaries  of  9.000 
PLO  policemen,  with  specific  instructions 
that  none  of  the  money  be  given  to  Arafat's 
plainclothes  "preventive  security  forces" — 
yet  more  than  S500,000  was  given  to  those 
forces,  prompting  a  British  government  in- 
vestigation.'^ Meanwhile.  Norway's  attor- 
ney general  and  a  United  Nations  oversight 
committee  are  investigating  the  disappear- 
ance of  a  SIOO.OOO  Norwegian,  grant  for  a  PLO 
agricultural  project.'"  In  August  1994.  $16- 
million  in  international  contributions  that 
were  supported  to  go  for  humanitarian 
projects  in  Gaza  and  Jericho  was  diverted  to 
PLO  military  and  propaganda  activities  in 
Lebanon. '»  On  December  31.  1994.  the  PLO's 
Palestinian  Authority  took  Sl-million  in 
international  donations  and  gave  it  to  the 
PLO  "Martyrs  Fund."  in  Amman. '2»  Al- 
though the  peace  accords  permit  the  PLO  to 
maintain  a  police  force  of  9.000,  Arafat  has 
hired  16.000.  paying  them,  in  part,  by  mis- 
appropriating donations  that  were  sent  from 
abroad  for  other  purposes.'*" 

No  wonder  that,  as  Senator  Richard  Shelby 
(R-AL).  co-chair  of  the  Peace  Accord  Mon- 
itoring (PAM)  Group  in  the  U.S.  Senate,  re- 
cently pointed  out.  increasing  numbers  of 
Americans  citizens  look  at  the  PLO's  rule  in 
Gaza — which  has  been  characterized  by  total- 
itarianism, corruption,  human  rights  abuses, 
terrorism  and  internecine  violence — and 
"wonder  why  we  should  be  pouring  money 
into  a  sinkhole  of  deepening  chaos  and  dis- 
order."'" 

Meanwhile,  at  the  request  of  Rep.  Ben- 
jamin Oilman  (R-NY).  chairman  of  the  House 
International  Relations  Committee,  the  Gen- 
eral Accounting  Office  (GAO)  is  conducting 
an  investigation  to  determine  the  extent  of 
the  PLO's  financial  assets. '^^  a  study  in  1993 
by  Great  Britain's  National  Criminal  Intel- 
ligence Service  concluded  that  the  PLO  has 
worldwide  assets  of  $7-$10  billion  and  an  an- 
nual income  of  $1.5-$2  billion.'*'  If  the  GAO 
determines  that  the  PLO  does  indeed  have 
substantial  sums  of  money  at  its  disposal. 
American  citizens  will  justifiably  wonder— 
for  this  reason  alone — why  they  should  con- 
tribute additional  hundreds  of  millions  .of 
dollars  to  Arafat. 

SUGGESTED  OPTIONS  FOR  CONGRESSIONAL 
ACTION  ON  U.S.  AID  TO  THE  PLO 

1.  The  U.S.  could  set  a  date,  sometime 
later  in  1995,  by  which  U.S.  aid  will  be  cut  off 
if  the  PLO  is  still  not  complying  with  the  ac- 
cords. 

For  example,  if  by  the  specified  date  the 
PLO  is  not  complying  with  major  require- 
ments of  the  accords,  such  as  preventing  ter- 
rorism and  combatting  terrorists,  changing 
the  PLO  Covenant  (which  calls  for  Israel's 
destruction),  disarming  terrorists,  and  extra- 
diting terrorists  to  Israel.  U.S.  aid  would  be 
terminated. 

Nearly  two  years  have  passed  since  the  Is- 
rael-PLO  peace  accords  were  signed,  and  a 


year  has  passed  since  PLO  self-rule  began  in 
Gaza  and  Jericho  on  May  4.  1994.  The  United 
States  has  been  more  than  patient  in  waiting 
for  Arafat  and  the  PLO  to  stop  violating  the 
accords.  It  is  time  to  use  U.S.  aid  as  leverage 
to  stop  the  violations,  which  are  destroying 
hopes  for  any  real  peace. 

2.  The  U.S.  could  withhold  specific 
amounts  of  U.S.  aid  in  response  to  specific 
major  PLO  violations. 

There  could  be  specific  deductions  in  U.S. 
aid  in  accordance  with  specific  PLO  viola- 
tions of  major  aspects  of  the  accords,  such  as 
preventing  terrorism  and  combatting  terror- 
ists, changing  the  PLO  Covenant,  disarming 
terrorists,  and  extraditing  terrorists  to  Is- 
rael. 

Making  such  specific  deductions  is  exactly 
what  the  Clinton  Administration  has  been 
quietly  doing  with  the  $10-billion  in  loan 
guarantees  that  the  U.S.  approved  for  Israel 
in  1992.  The  State  Department  calculates 
how  much  Israel  spends  in  Judea,  Samaria. 
Gaza.  Golan,  and  eastern  Jerusalem,  and 
then  deducts  that  amount  from  the  loan 
guarantees  as  punishment  ($653-milllon  was 
deducted  in  1993-1995).  If  U.S.  aid  to  Israel  is 
significantly  reduced  because  the  Adminis- 
tration disapproves  of  a  particular  Israeli 
policy,  why  shouldn't  the  same  principle 
apply  to  the  PLO?  If  a  loyal  democratic  ally 
is  subjected  to  financial  penalties,  shouldn't 
a  totalitarian  organization  that  is  respon- 
sible for  numerous  murders  of  Israelis  and 
Americans  (such  as  Cleo  Noel,  the  U.S.  am- 
bassador to  Sudan  in  1973.  and  the  U.S.  tour- 
ist Leon  Klinghoffer,  aboard  the  Achille 
LauTo  in  1990)  be  subjected  to  comparable 
penalties? 

Wlthholldng  specific  amounts  of  U.S.  aid 
from  the  PLO  would  be  a  practical  and  ap- 
propriate first  step  towards  Improving  PLO 
compliance  with  the  accords.  Arafat  and  the 
PLO  must  understand  that  they  will  have  to 
pay  a  price — literally— for  their  continued 
violations. 

According  to  this  proposal,  partial  PLO 
compliance  would  permit  continued  U.S. 
funding,  at  reduced  levels.  Only  if  there  were 
no  compliance  with  major  aspects  of  the  ac- 
cords would  all  U.S.  funding  be  terminated. 

3.  A  bipartisan  Congressional  committee 
could  be  established,  under  the  Senate  For- 
eign Relations  Committee  and  the  House 
International  Relations  Committee,  to  help 
determine  if  the  PLO  is  complying  with  the 
peace  accords. 

Until  now.  the  State  Department  has  had 
the  exclusive  authority  to  determine,  for  the 
President,  whether  or  not  the  PLO  is  in  com- 
pliance with  the  peace  accords.  Congress 
could  take  an  Important  role  in  helping  de- 
termine PLO  compliance,  by  establishing  a 
committee  under  the  aegis  of  the  Senate 
Foreign  Relations  Committee  and  the  House 
International  Affairs  Committee,  to  periodi- 
cally report  on  the  PLO's  record. 

The  need  for  such  a  Congressional  role  is 
illustrated  by  the  many  Haws  in  the  State 
Department's  first  three  biannual  reports  on 
PLO  compliance.  All  three  reports  were 
strongly  criticized  by  leading  Republican 
and  Democratic  members  of  Congress  and 
prominent  American  Jewish  organizations, 
such  as  the  American  Israel  Public  Affairs 
Committee  (AIPAC),  the  Zionist  Organiza- 
tion of  America  (ZOA)  and  others. 

The  first  State  Department  report  was  is- 
sued on  January  10.  1994.  Senators  Joseph 
Lieberman  (D-CT)  and  Connie  Mack  (R-FL) 
said  that  parts  of  the  report  "read  most  like 
a  defense  of  the  PLO's  lapses  than  a  con- 
structively critical  guide  to  better  behavior 
.  .  .  [It]  glosses  over  and  too  easily  excuses 
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the  occasions  when  the  PLO  may  be  unwill- 
ing or  incapable  of  [fulfilling  its  commit- 
ments] .  .  .  This  rerKjrt  accepts  the  PLO's 
failures  without  comment  and  thereby  seems 
to  excuse  them  rather  than  establishing  any 
benchmark  by  which  to  measure  progress. 
This  undermines  the  U.S.  effort  to  Improve 
compliance  by  Implying  that  no  progress  is 
necessary"'** 

The  second  State  Department  report  was 
issued  on  May  30,  1994.  In  a  June  9  letter  to 
Secretary  of  State  Christopher.  Senators 
Lieberman  and  Mack  criticized  the  report 
for  not  holding  the  PLO  to  a  •sufficient 
standard  of  compliance."  They  noted  that 
"While  suggesting  that  the  PLO  should  'do 
more'  to  condemn  terrorism,  the  report  does 
not  clearly  describe  standards  for  adherence 
.  .  .  We  cannot  allow  Arafat  to  shirk  respon- 
sibility for  condemning  and  combatting  ter- 
rorism by  defining  every  terrorist  incident 
as  outside  his  control."  Representatives 
Howard  Herman  (D-CA).  Benjamin  Oilman 
(R-NY).  Eliot  Engel  (D-NY)  and  Jim  Saxton 
(R-NJ)  [the  latter  two  are  co-chairs  of  the 
Peace  Accord  Monitoring  (PAM)  Group  in 
the  House]  were  also  critical  of  the  State  De- 
partment report.  They  wrote:  'We  should  de- 
mand swift  and  unequivocal  responses  [by 
the  PLO]  to  all  acts  of  terror."  They  urged 
the  State  Department  "to  hold  the  PLO  to  a 
more  exacting  standard."'**  In  a  detailed 
analysis,  the  ZOA  found  that  the  State  De- 
partment report  "minimizes  and  excuses  the 
PLO's  numerous  and  serious  violations  of 
the  agreement.""* 

The  third  State  Department  report  on  PLO 
compliance  was  issued  on  November  30.  1994. 
Senators  Lieberman  and  Mack  expressed 
their  "disappointment  over  the  State  De- 
partment's report'"  and  said  they  were  "'dis- 
tressed by  the  report's  apologetic  tone."  The 
report  ""continues  the  practice,  begun  in  ear- 
lier reports,  of  moving  the  goalposts:  PLO 
failures  are  excused  and  no  clear  standards 
are  fixed."  The  State  Department  report, 
they  said,  "fails  in  its  obligations  to  the 
Congress  and,  by  too  easily  excusing  the 
PLO's  and  Palestinian  Authority's  failures, 
will  ultimately  impede  the  successful  con- 
clusion of  the  peace  process."'"  Senator 
Richard  Shelby  (R-AL)  characterized  the 
State  Department  report  as  "muddled  at 
best.'"'™  Representative  Eliot  Engel  (D-NY) 
said  that  the  report  should  have  been  "more 
balanced"  and  'does  not  hold  Yasir  Arafat  to 
a  high  enough  standard  .  .  .  The  difficult  po- 
litical circumstances  faced  by  Yasir  Arafat 
should  not  excuse  his  failure  to  follow 
through  on  his  solemn  agreement."'™ 

AIPAC  expressed  its  "disappointment" 
with  the  report.  "We  are  disappointed  that 
[the  PLO's]  failures  are  generally  attributed 
to  administrative  inefficiencies  and  difficul- 
ties facing  the  Palestinian  Authority  rather 
than  to  the  deliberate  policies  of,  and  errors 
of  judgment  by,  the  head  of  the  Authority, 
PLO  Chairman  Yasir  Arafat.  This  report 
fails  to  hold  Arafat  to  a  high  enough  stand- 
ard."'* 

Representative  Benjamin  Oilman  (R^NY), 
chair  of  the  House  International  Relations 
Committee,  wrote  to  Secretary  of  State 
Christopher  on  December  30,  1994.  that  "none 
of  the  parties  will  be  favorably  served  if  we 
continue  to  Ignore  reality  about  the  PLO's 
repeated  and  persistent  lack  of  compliance 
with  the  commitments  it  voluntarily  as- 
sumed."' He  added  that  the  PLO"s  failure  to 
comply  with  the  accords  was  "the  result  of 
Yasser  Arafat's  lack  of  will  to  comply."'*' 

The  ZOA.  in  its  analysis  of  the  report,  con- 
cluded that  ""The  State  Department  has  ig- 
nored, minimized,  or  whitewashed  the  PLO's 
numerous  and  serious  violations."'" 
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The  current  peace  process  is  not  likely  to 
bring  about  peace  between  Israel  and  the 
Arabs  unless  meaningful  pressure  is  put  on 
Arafat  and  the  PLO  now  to  honor  their  obli- 
gations and  act  In  a  peaceful  and  civilized 
way  in  Gaza  and  Jericho.  This  must  be  done 
before  they  are  given  additional  territory, 
since  once  they  have  additional  territory 
they  will  have  even  less  incentive  to  abide  by 
the  accords.  Such  action  is  the  only  way  to 
ensure  the  Integrity  of  the  peace  process  so 
that  it  leads  to  real  peace.  As  Senators 
Lieberman  and  Mack  have  stated  (in  a  De- 
cember 9,  1994  letter  to  Secretary  of  State 
Christopher),  '"So  long  as  the  PLO  and  Mr. 
Arafat  are  not  held  to  the  commitments 
they  have  made,  there  will  be  no  peace."'" 
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Mr.  OBEY.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

Mr.  Chairman.  I  appreciate  very 
much  the  gentleman's  deciding  not  to 
offer  this  amendment,  but  I  do  believe, 
given  the  comments  that  have  been 
made,  that  a  response  is  required  be- 
cause this  is  a  significant  issue,  and  I 
think  that  we  need  to  talk  about  this 
issue  frankly  on  both  sides  of  the  aisle. 

I  know  that  for  a  long  time  in  many 
circles  in  this  country  and  elsewhere 


that  the  PLO  has  been  thought  of  as 
being  a  naughty  word.  But  the  fact  is. 
and  I  think  we  all  have  to  face  this, 
there  will  be  no  peace  process  in  the 
Middle  East  without  the  constructive 
participation  of  the  PLO. 

Now  that  organization,  like  many 
others  throughout  history  that  has 
been  engaged  in  essentially  revolution- 
ary activity,  has  a  lot  of  factions,  and 
some  of  them  are  more  easily  control- 
lable than  others.  But  it  seems  to  me 
that,  if  Mr.  Rabin  can  deal  with  the 
PLO  in  the  interests  of  the  security  of 
the  state  of  Israel,  that  we  ought  to 
follow  that  example  and  be  prepared  to 
assist  in  their  doing  that. 

I  would  point  that  there  is  an  alter- 
native to  the  PLO.  It  is  called  Hamas, 
and  I  do  not  think  that  that  alter- 
native is  especially  a  good  one  for  Is- 
rael, for  us,  or  anybody  else  in  the  re- 
gion. And  there  are  even  worse  organi- 
zations in  that  part  of  the  world  which 
could  pose  even  greater  long-term 
threats  to  peace  and  stability  in  the  re- 
gion. I  think  we  need  to  understand 
that  at  this  point  the  PLO  is  one  of  the 
organizations  being  used,  to  deliver 
health  assistance  to  people  in  that  re- 
gion, in  the  occupied  territories,  to  de- 
liver education,  to  deliver  policing,  im- 
perfect though  their  policing  is,  and  to 
assist  in  the  development  of  infrastruc- 
ture. 
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I  do  not  know  how  many  of  you  have 
been  in  refugee  camps  and  Palestinian 
camps  in  the  Middle  East.  I  have.  They 
are  not  a  pretty  sight.  What  they  are 
breeding  in  terms  of  resentment  and 
hatred  because  of  those  conditions  will 
not  be  very  healthful  for  the  region  in 
the  long  term. 

I  do  not  know  how  many  of  you  have 
had  an  opportunity  to  talk  with  Mr. 
Arafat.  I  have,  on  a  number  of  occa- 
sions. It  has  often  been  a  very  frustrat- 
ing experience.  But  it  is  a  necessary 
component  of  Israel's  efforts  to  finally 
defang  the  situation  in  the  Middle  East 
to  the  point  where  that  region  becomes 
safe  for  all  parties,  including  Israel. 

So  I  would  suggest  that  while  we  can 
talk  all  we  want,  I  do  not  think  we 
should  be  deceived.  We  must  have  the 
active  and  constructive  participation 
of  the  PLO  if  we  are  to  have  security 
and  peace  in  that  region.  And  it  seems 
to  me  that  given  the  fact  of  what  our 
State  Department,  the  Government  of 
Israel,  Mr.  Rabin,  who  has  taken  him- 
self great  political  risks  for  peace,  have 
done,  it  seems  to  me  that  we  can  do  no 
less.  And  it  seems  to  me,  therefore, 
that  our  support  for  that  organization 
is  part  of  the  effort  to  see  to  it  that  the 
PLO  is  constructively  rather  than  de- 
structively engaged  in  the  region. 

So  I  appreciate  very  much  that  the 
gentleman  has  withdrawn  the  amend- 
ment, because  it  would  not  have  helped 
a  very  delicate  situation. 

Mr.  BRYANT  of  Texas.  Mr.  Chair- 
man, will  the  gentleman  yield? 


Mr.  OBEY.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  BRYANT  of  Texas.  Mr.  Chair- 
man, if  this  is  to  be  revisited  later,  and 
I  certainly  welcome  his  comments, 
would  it  not  be  appropriate  in  the 
course  of  revisiting  it,  by  this  commit- 
tee or  any  other,  for  us  to  consider 
both  sides  of  the  difficulty  of  bringing 
peace  to  the  Middle  East,  one  portion 
of  which  is  the  continued  news  we  read 
in  the  newspapers  about  the  Govern- 
ment of  Israel  sanctioning  the  taking 
of  lands  from  Arabs  who  have  lived  on 
these  lands  for  hundreds  of  years?  You 
know,  we  have  had  a  little  history  on 
this  issue  in  the  past.  I  had  an  amend- 
ment a  few  years  ago  to  deal  with  what 
the  Likud  government  was  doing. 

The  current  government  is  much, 
much  better.  There  are  many  things 
about  its  activities  in  this  regard  that 
deserve  commendation.  If  we  are  going 
to  take  up  the  problem  of  peace  in  the 
Middle  East,  we  need  to  look  at  both 
sides  of  this  problem,  and  give  some 
support  to  the  constructive  parts  of  the 
government  which  have  fought  against 
the  unjust  land  seizing  at  the  same 
time  we  are  talking  about  whether  the 
PLO  is  holding  up  its  end  of  the  bar- 
gain. 

Mr.  OBEY.  Mr.  Chairman,  reclaiming 
my  time,  I  understand  the  gentleman's 
comments  and  do  not  disagree  with 
them.  I  once  asked  a  former  Prime 
Minister  of  Israel  about  that  issue.  I 
asked  him  about  a  specific  piece  of 
land. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  [Mr.  Obey] 
has  expired. 

(By  unanimous  consent  Mr.  Obey  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  OBEY.  Mr.  Chairman,  I  asked  the 
gentleman  for  an  assurance  that  a  spe- 
cific piece  of  land  held  by  an  Arab  in 
that  area  was  not  going  to  be.  in  effect, 
confiscated.  I  wais  assured  it  was  not.  A 
week  later  it  was.  So  I  understand  di- 
rectly what  the  gentleman  is  raising. 
But  I  think  that  that  is  water  over  the 
dam.  We  have,  in  my  view,  the  most 
constructive  effort  that  has  been  made 
by  Israel  in  my  memory  to  try  to  bring 
peace  to  the  region  and  reach  an  agree- 
ment with  her  neighbors.  I  think  that 
bringing  the  PLO  along  in  that  process 
is  essential,  and  I  commend  the  present 
Israeli  Government  for  their  willing- 
ness to  do  that,  and  urge  them  to  con- 
tinue. I  think  our  State  Department  is 
right  to  promote  the  process  as  well. 

Mr.  LIVINGSTON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  just  wanted  to  com- 
pliment the  gentleman  from  Wisconsin 
[Mr.  Obey]  on  his  statement.  The  situa- 
tion in  the  Middle  East  is  extraor- 
dinarily complex.  The  United  States 
has  hung  in  there  for  many,  many 
years  in  hopes  of  bringing  about  a  bal- 
anced peace  to  the  entire  region.  The 


sentiments  expressed  by  the  gentleman 
from  Wisconsin  are  right  on  target.  We 
cannot  be  in  a  position  of  taking  sides. 
We  have  to  work  with  the  most  mod- 
erate of  all  parties  on  all  sides.  Frank- 
ly, it  would  serve  no  purpose  for  the 
United  States  to  start  withholding  sup- 
port from  the  PLO  when  in  fact  they 
are  going  to  be  an  integral  part  of  a  fu- 
ture peace  in  that  part  of  the  world. 

Mr.  ENGEL.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  first  of  all.  I  want  to 
pay  tribute  to  my  good  friend,  the  gen- 
tleman from  New  Jersey  [Mr.  Saxton] 
for  the  work  that  he  has  done  in  this 
regard,  and  thank  him  for  withdrawing 
his  amendment,  which  I  know  he  feels 
very  strongly  about.  Just  yesterday 
the  gentleman  from  New  Jersey  and  I, 
along  with  the  gentleman  from  New 
York  [Mr.  ScHUMER]  and  the  gentleman 
from  Texas  [Mr.  DeLay]  introduced  a 
bill  called  the  Middle  East  Peace  Com- 
pliance and  PLO  Accountability  Act  of 
1995. 

What  we  are  saying  in  this  bill, 
which  is  very  relevant  to  the  discus- 
sion today,  is  that  the  PLO  needs  to 
keep  its  promise  and  needs  to  comply 
with  the  agreements  it  made  when 
Yasir  Arafat  shook  the  hand  of  Prime 
Minister  Rabin  on  the  White  House 
lawn,  September  15.  1993.  I  whole- 
heartedly support  the  peace  process 
and  want  to  see  the  funds  continued  to 
the  PLO,  because  I  do  agree  with  the 
gentleman  from  Wisconsin  that  the 
PLO  can  play  and  should  play  a  very 
constructive  role  in  Middle  East  peace. 
The  question  is  will  they  play  that 
constructive  role,  and  that  question 
can  only  be  answered  by  Mr.  Arafat 
and  the  people  of  the  PLO. 

What  our  bill  does  is  simply  this:  If 
the  PLO  complies  with  its  commit- 
ments, then  the  U.S.  aid  will  continue 
to  now.  If  the  PLO.  on  the  other  hand, 
does  not  comply  with  its  commit- 
ments, then  the  U.S.  aid  would  stop. 

The  gentleman  from  Wisconsin  [Mr. 
Obey]  said  there  can  be  no  peace  proc- 
ess without  the  constructive  participa- 
tion of  the  PLO.  I  agree.  But  the  key 
word  there  is  constructive  participa- 
tion. If  they  will  have  constructive  par- 
ticipation, then  peace  will  come  and 
American  money  will  flow.  If.  on  the 
other  hand,  they  are  not  constructive, 
then  we  ought  not  to  give  them  money, 
if  they  renege  on  their  promises. 

Only  they  can  determine  that.  I  hope 
that  Mr.  Arafat  will  do  the  things  he 
promised.  I  hope  that  he  will  condemn 
terrorism  and  all  acts  of  terrorism,  not 
only  in  English  for  American  public 
consumption,  but  also  in  Arabic,  so 
that  his  people  can  hear  his  condemna- 
tion. I  hope  he  will  proactively  con- 
tinue to  track  down  and  prosecute 
those  responsible  for  committing  ter- 
rorist acts,  and  I  hope  he  will  comply 
with  all  the  other  things  to  which  he 
agreed. 

Now,  I  would  also  hope,  and  I  know 
the    chairman    of   our    Committee    on 
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International  Relations  is  here.  I  would 
hope  that  we  would  be  able  to  hold 
hearings  on  my  bill  and  Mr.  Saxton's 
bill,  and  that  we  would  talk  actively  at 
these  hearings  about  a  PLO  compli- 
ance. 

So  I  would  like  to  yield  to  the  chair- 
man of  the  committee  to  engage  in  a 
colloquy  briefly  with  him,  to  ask  him  if 
we  are  prepared  to  in  the  future  hold 
hearings  on  our  Middle  East  Peace 
Compliance  and  PLO  Accountability 
Act  of  1995.  so  we  can  be  assured  that 
the  PLO  will  live  up  to  its  commitment 
so  American  aid  can  continue  to  flow. 
Mr.  OILMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ENGEL.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  OILMAN.  Mr.  Chairman,  in  re- 
sponse to  the  gentleman,  we  certainly 
wili  be  holding  hearings  on  this  issue. 

Mr.  Chairman,  in  commitments  that 
the  PLO  voluntarily  assumed  since 
September  1993,  the  PLO  promised  to 
renounce  terrorism  and  the  use  of  vio- 
lence, discipline  violators,  and  seek 
peaceful  political  change.  It  also  prom- 
ised to  amend  the  Palestinian  Cov- 
enant to  remove  all  references  calling 
for  the  destruction  of  Israel. 

Over  I'/i  years  later,  we  are  still  wit- 
nesses to  wanton  violence.  The  Amer- 
ican people  have  waited  patiently  for 
the  violence  against  innocent  Israelis 
and  Americans  to  end.  and  for  PLO 
chief  Yasser  Arafat  to  display  the  kind 
of  leadership  necessary  to  make  this 
experiment  work. 

The  State  Department's  most  recent 
report  on  PLO  compliance,  issued  on 
June  1,  1995.  demonstrated  yet  again 
that  the  Palestinian  track  of  the  Mid- 
dle East  peace  process  is  still  the  cause 
of  great  concern  and  consternation. 

The  report  once  again  fails  to  hold 
the  PLO  to  an  adequate  standard.  The 
report  ignores  many  issues,  for  exam- 
ple the  failure  to  renounce  and  prevent 
terrorism  and  violence,  the  failure  to 
prosecute  violators,  the  failure  to  turn 
over  terrorists  whose  extradition  was 
requested  by  Israel,  the  failure  to  en- 
force human  rights  standards  toward 
those  arrested  by  the  Palestinian  au- 
thority, and  most  glaringly,  the  failure 
to  amend  the  Palestinian  Covenant's 
references  to  the  destruction  of  Israel. 
Later  this  week,  the  President's  au- 
thority under  the  Middle  Elast  Peace 
Facilitation  Act  will  expire.  A  45-day 
extension,  adopted  by  the  other  body 
last  week,  will  soon  be  considered  in 
this  House.  This  will  allow  U.S.  sup- 
port for  the  Middle  East  peace  process 
to  continue,  while  giving  the  House 
and  Senate  the  opportunity  to  com- 
prehensively review  the  reauthoriza- 
tion of  the  Middle  East  Peace  Facilita- 
tion Act.  which  the  Senate  has  com- 
mitted to  considering  in  its  State  De- 
partment reorganization  measure.  I 
also  want  to  commend  the  gentleman 
from  New  Jersey  [Mr.  Saxton].  and  the 
gentleman  from  New  York  [Mr.  Enoel] 


17672 


CONGRESSIONAL  RECORD— HOUSE 


June  28,  1995 


June  28,  1995 


CONGRESSIONAL  RECORD— HOUSE 


17673 


for  withdrawing   their  amendment  at 
this  time. 

I,  therefore,  wish  to  assure  the  gen- 
tleman from  New  Jersey  [Mr.  Saxton] 
that  his  concerns  about  U.S.  funding 
for  the  Palestine  Liberation  Organiza- 
tion will  be  taken  into  account,  and 
that  I  welcome  his  input,  as  well  as 
that  of  other  Members,  as  we  prepare 
to  discuss  this  important  issue  with 
the  Senate,  and  in  our  committee. 

Mr.  ENGEL.  Mr.  Chairman,  reclaim- 
ing my  time,  I  thank  the  chairman  for 
his  remarks,  and  I  just  want  to  say 
that  last  year,  the  gentleman  from 
New  Jersey  and  I  formed  the  peace  ac- 
cord monitoring  group,  which  we 
cochair.  I  think  that  our  Middle  East 
Peace  Compliance  and  Accountability 
Act  of  1995  is  a  logical  extension  of  the 
peace  accord  monitoring  group  to 
make  sure  that  all  sides  are  complying 
with  what  they  promised. 

I  would  say  to  the  gentleman  from 
Texas  [Mr.  Bryant]  who  had  some 
questions  before,  that  it  is  not  the  Gov- 
ernment of  Israel  that  we  worry  about 
in  terms  of  keeping  its  commitments 
to  peace,  because  the  Government  of 
Israel  has  shown  time  and  time  again 
it  keeps  its  commitments  to  peace.  We 
are  worried  about  the  Palestinian  side 
and  the  PLO.  Again,  only  the  PLO  can 
determine  whether  or  not  it  keeps  its 
commitments  to  peace.  I  fervently 
hope  it  will,  and  fervently  hope,  there- 
fore, that  United  States  money  will 
continue  to  flow.  But  time  will  tell. 

I  would  say  to  Chairman  Gilman  that 
I  would  hope  that  after  the  45  days  that 
the  money  is  automatically  extended, 
that  we  would  use  our  bill  as  a  core  for 
the  hearings  to  see  that  what  we  fi- 
nally go  beyond  the  45  days,  that  we 
will  have  some  teeth  in  terms  of  insist- 
ing that  all  sides,  including  PLO,  com- 
ply with  what  they  promise.  Again,  if 
they  do,  money  will  continue  to  flow.  If 
they  do  not,  it  will  be  nobody's  fault 
but  their  own. 

Mr.  BRYANT  of  Texas.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ENGEL.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  BRYANT  of  Texas.  I  just  wanted 
to  respond  once  again.  I  fully  agree 
with  your  desire  to  press  the  PLO  to 
comply. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr.  Engel] 
has  expired. 

Mr.  BRYANT  of  Texas.  Mr.  Ch.air- 
man,  I  ask  unanimous  consent  that  the 
gentleman  from  New  York  be  allowed 
to  proceed  for  2  additional  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

Mrs.  CUBIN.  Mr.  Chairman.  I  object, 
and  I  will  object  any  time  anyone  on 
either  side  requests  extra  time. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  FOX  of  Pennsylvania.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  want  to  thank  the 
gentleman     from     New     Jersey     [Mr. 


Saxton]  for  his  restraint  in  deferring 
in  his  amendment  to  withhold  aid  to 
the  PLO,  not  because  it  did  not  have 
the  correct  items  on  the  merits,  but  be- 
cause it  was  moving  the  dialog  forward 
at  this  time  for  later  debate. 

I  believe  it  is  important  to  note  to 
my  colleagues  that  the  PLO  has  failed 
to  keep  its  promises,  not  only  the 
White  House  lawn  peace  accords  in 
September  1993,  but  in  the  self-rule  ac- 
cords as  well.  It  also  should  be  noted 
that  the  acts  of  terrorism  against  Is- 
rael by  the  PLO  are  well  documented. 

In  contrast,  Israel,  as  the  only  de- 
mocracy in  the  Middle  East,  has  been 
one  of  America's  best  friends,  if  not  its 
best  friend,  a  trading  partner,  involved 
in  cultural  exchange,  and  a  champion 
for  human  rights.  The  victory  we  had 
in  the  Desert  Storm  war  would  not 
have  been  realized  in  my  opinion,  and  I 
am  sure  the  opinion  of  many  of  my  col- 
leagues and  Americans,  without  Isra- 
el's assistance  and  Israel's  restraint. 
So  I  say  thank  you  to  the  gentleman 
from  New  Jersey  [Mr.  Saxton]. 

D  0215 

Mr.  WILSON.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

I  yield  to  the  gentleman  from  Texas 
[Mr.  Bryant]. 

Mr.  BRYANT  of  Texas.  Mr.  Chair- 
man, I  would  just  like  to  identify  with 
the  remarks  of  the  gentleman  from 
New  York  [Mr.  Engel]  a  moment  SLgo 
and  others  with  regard  to  the  PLO. 

I  fully  agree  that  we  should  act  in 
every  constructive  way  to  see  to  it 
that  they  comply  with  their  peace 
agreements.  I  also  think  it  is  wrong  of 
us  to  get  up  here  and  only  take  the 
popular  side. 

The  fact  of  the  matter  is,  there  are 
elements  within  the  Israeli  Govern- 
ment and  Israeli  society  who  believe  it 
is  OK  to  take  away  land  from  Arabs 
who  have  lived  on  it  for  hundreds  of 
years.  I  do  not  think  anybody  here 
agrees  with  that.  I  think  they  vi3w  it 
as  wrong.  It  is  very  dangerous  to  the 
peace  process.  If  we  are  going  to  take 
this  matter  up,  we  ought  to  also  make 
clear  to  the  Israeli  Government  and 
others  in  that  society  that  we  do  not 
sanction  that  and  we  view  that  as  a 
threat  to  the  peace  process  as  well. 

Mr.  WILSON.  Mr.  Chairman,  I  would 
like  to  say  that  I  think  it  would  be  an 
extremely  destructive  thing  for  us  to 
in  any  way  interfere  with  the  assist- 
ance that  has  been  committed  to  the 
PLO.  This  money  is  to  go  for  schools, 
for  water,  for  infrastructure,  and  it  is 
absolutely  essential  to  maintain  the 
balance  in  the  peace  process. 

I  would  like  to  further  say  that  there 
is  just,  there  is  nobody  in  the  world 
that  admires  the  current  Government 
of  Israel  as  much  as  I  do.  I  believe  that 
Yitzhak  Rabin  is  my  political  hero.  I 
think  the  courage  that  he  is  showing 
under  enormous  pressure  at  home,  the 


enormous  pressures  that  are  coming  at 
him  from  every  direction,  the  courage 
and  the  durability  and  the  determina- 
tion that  he  and  his  foreign  minister 
have  demonstrated  to  the  world  should 
be  a  great  example  to  all  of  us. 

I  think  they  would  be  the  last  ones 
that  would  want  us  to  do  anything  that 
would  in  any  way  upset  the  peace  proc- 
ess. 

Mr.  CALLAHAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  yield  to  the  gen- 
tleman from  Florida  [Mr.  Deutsch]. 

Mr.  DEUTSCH.  Mr.  C'nairman,  I 
would  take  some  exception  to  both 
what  the  chairman  of  the  Committee 
on  Appropriations  and  the  ranking 
member  of  the  subcommittee  said  in 
terms  of  the  PLO. 

By  saying  that  they  are  moderates 
does  not  make  them  moderates.  I  think 
something  that  every  Member  in  this 
Chamber  and  everyone  in  America 
needs  to  understand  is  that  the  fun- 
damental test  in  the  agreements  still 
deals  with  the  destruction  of  the  state 
of  Israel.  One  of  the  wisdoms,  one  of 
the  things  that  was  said  that  was  going 
to  be  done  18  months  ago  regarding 
taking  out  part  of  the  covenant  and 
the  PLO  covenant  that  calls  specifi- 
cally for  the  state  of  Israel's  destruc- 
tion still  exists,  has  not  been  taken 
out.  And  that,  in  a  sense,  is  the  essence 
of  the  debate  that  still  goes  on. 

By  us  projecting  our  hopes  and  our 
desires  onto  Yasser  Arafat  does  not 
change  Yasser  Arafat.  I,  along  with  six 
of  my  colleagues,  just  came  back  from 
Israel  during  the  Memorial  Day  break 
where  some  of  us  met  with  Mr.  Arafat. 
And  some  of  his  statements  were  bi- 
zarre, to  say  the  best. 

Mr.  Arafat  specifically  said  to  this 
group  that  he  believed  that  terrorist 
incidents  that  occurred  in  Israel,  like 
the  bombing  in  Tel  Aviv  where  inno- 
cents that  were  killed  were  done  by  Is- 
raelis, without  any  proof,  without  any 
information. 

He  specifically  talked  about  Israelis 
going  through  their  internal  security 
process  and  stealing  passports  and  giv- 
ing them  to  members  of  Hamas,  with- 
out evidence.  He  would  be  willing  to  do 
things  like  that,  because  he  has  done 
things  like  that.  He  would  be  willing  to 
kill  innocents  because  he  has  been  will- 
ing to  do  that  previously. 

Yet  that  is  the  person  that  Members 
in  this  Chamber  are  projecting  as  mod- 
erates. The  reality  is  that  people  who 
have  committed  acts  of  terrorism  that 
the  Israeli  Government  knows  are 
within  the  jurisdictional  areas  of  the 
PNA  in  Jericho  and  in  Gaza  are  there, 
they  are  identified  by  name,  yet  they 
are  not  being  released  to  the  Israeli 
Government. 

There  are  clearly  fundamental  prob- 
lems with  what  is  going  on  right  now. 
It  is  not  the  only  path  to  success.  By  us 
projecting  that,  that  is  a  real  problem. 


I  support  the  effort  of  the  gentleman 
from  New  Jersey  [Mr.  Saxton]  to  get 
accountability,  that  the  United  States 
taxpayers,  $100  million  a  year  went  last 
year,  is  supposedly  going  this  year  in  a 
system  of  accountability  that  has  real 
problems. 

Other  governments  have  withdrawn 
their  aid.  Other  governments  have 
withdrawn  their  aid. 

Mr.  CALLAHAN.  Mr.  Chairman,  re- 
claiming my  time,  I  wanted  to  make  a 
statement  echoing  what  the  gentleman 
says. 

I  do  want  to  say  that  the  gentleman 
from  New  Jersey  has  raised  a  very  seri- 
ous concern  and  one  I  share,  demand- 
ing adequate  accountability  of  Amer- 
ican taxpayer  dollars  regardless  of 
what  country  it  goes  to. 

I  insist  that  they  live  up  to  the 
standards  before  we  give  them  the  aid. 

I  want  to  assure  the  gentleman  from 
New  Jersey  [Mr.  Saxton]  and  others 
that  we  will  work  with  him  in  ensuring 
that  the  funds  are  spent  properly.  I  will 
encourage  the  authorizing  committee 
to  maintain  close  oversight  of  this  pro- 
gram, and  I  want  to  thank  him  for  rais- 
ing this  very  important  matter.  I  look 
forward  to  working  with  him  to  ensure 
the  proper  management  of  this  pro- 
gram is  maintained. 

Mr.  BERMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  just  wanted  to  cor- 
rect what  I  think  was  an  inadvertent 
comment,  the  implication  of  a  com- 
ment made  by  my  friend  from  Wiscon- 
sin who  as  chairman  of  the  Sub- 
committee on  Foreign  Operations  has 
consistently  promoted  and  led  the  fight 
for  assistance  to  Israel  and  for  security 
and  for  support  of  the  peace  process. 

This  is  not  the  first  Israeli  construc- 
tive effort  to  try  and  bring  peace  to 
that  region.  Any  study  of  the  history  of 
Israel  since  its  founding,  since  its  in- 
ception, would  recognize  that  in  1948, 
in  1967.  in  the  early  1970's,  again  in  the 
Camp  David  process,  Israel  has  over 
and  over  again  reached  out  for  that 
process. 

What  is  different  this  time  is  the  par- 
ties that  were  never  willing  to  ac- 
knowledge the  right  of  Israel  to  exist, 
some  of  those  parties  are  now  accept- 
ing that  right  and  moving  forward.  But 
the  history  of  Israel  for  its  45  to  47 
years  of  existence  is  filled  with  efforts 
by  its  leaders  to  reach  out  to  its  Arab 
neighbors  to  bring  an  end  to  this  par- 
ticular conflict.  I  want  to  correct  that 
for  the  Record. 

Mr.  NADLER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  will  not  take  uhe  5 
minutes.  I  just  want  to  make  a  couple 
of  observations.  Number  one,  as  the 
gentleman  from  California  [Mr.  Ber- 
man]  says,  the  Israeli  Government  for 
many  years  and  many  times  has  tried 
to  reach  out  to  the  Arab  countries  to 


everyone  involved  to  make  peace.  Usu- 
ally until  recently,  she  has  been  met 
with  a  stone  wall.  In  the  last  couple  of 
years  that  has  changed.  The  peace 
process  has  been  undertaken. 

Second,  no  one  really  suggests 
credibly  that  the  PLO  is  a  moderate 
force.  The  PLO  is  not  a  moderate  force. 
The  PLO  has  been  recognized  and  has 
been  a  terrorist  organization  and  has 
engaged  in  terror.  But  one  makes  peace 
with  one's  enemies,  not  with  one's 
friends.  One  makes  peace  with  the  ex- 
tremists on  the  other  side,  not  with  the 
most  moderate  elements.  That  is  easy. 

The  question  involved  in  the  entire 
peace  process  is,  has  the  PLO  changed, 
have  circumstances  changed,  have  they 
changed  enough,  can  you  do  business 
with  them?  I  believe  the  jury  is  still 
out  on  that  question. 

Not  can  you  trust  them,  because  you 
do  not  make  peace  agreements  based 
on  trust;  you  make  peace  agreements 
based  on  mutual  interests  if  you  can 
find  them.  But  I  believe  the  jury  is  still 
out  on  the  question.  And  the  valiant  ef- 
fort of  the  government  of  Israel  to 
make  peace  should  be  supported,  and 
the  valiant  effort  of  the  United  States 
Government  to  assist  that  should  be 
supported. 

I  would  have  opposed  the  Saxton 
amendment  because  I  think  it  would 
have  brought  the  peace  process  to  a 
dead  stop.  The  bill  that  the  gentleman 
from  New  Jersey  [Mr.  Saxton]  and  the 
gentleman  from  Texas  [Mr.  DeLay]  and 
the  gentleman  from  New  York  [Mr. 
SCHUMER]  and  the  gentleman  from  New 
York  [Mr.  Engel]  have  designed  in- 
stead, which  they  will  introduce  or 
they  just  introduced,  may  be  a  con- 
structive effort  to  push  the  PLO  to  use 
the  lever  of  American  aid  to  push  them 
a  little  further  in  the  direction  of  com- 
pliance. 

Have  they  complied,  has  the  PLO 
complied  with  what  they  promised?  No. 
Have  they  complied  with  some  of  it? 
Yes.  Have  they  complied  with  enough 
so  you  can  make  a  peace  agreement? 
We  do  not  know  yet. 

We  have  to  be  careful  in  our  actions 
here  to  take  actions  that  will  advance 
the  cause  of  peace  and  not  throw  an 
unnecessary  roadblock  in  there.  I  am 
glad  the  gentleman  from  New  Jersey 
[Mr.  Saxton]  withdrew  his  amendment. 
I  suspect  the  bill  that  he  has  gotten  to- 
gether with  Mr.  ScHUMER,  Mr.  Engel, 
and  Mr.  DeLay  may  be  a  step  toward 
advancing  that  effort  rather  than 
restarding  it.  I  hope  we  will  discuss 
that  inF^uture  days. 

AMENDMENT  OFFERED  BY  MK.  TRAFICANT 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Traficant: 
Page  78.  after  line  5,  insert  the  following  new 
section: 


PURCHASE  of  AMERICAN-MADE  EQUIPMENT  AND 
PRODUCTS 

Sec.  564.  Sense  of  Congress.— It  Is  the 
sense  of  the  Congress  that,  to  the  greatest 
extent  practicable,  all  equipment  and  prod- 
ucts purchased  with  funds  made  available  In 
this  Act  should  be  American  made. 

(b)  Notice  Requirement.— In  providing  fi- 
nancial assistance  to.  or  entering  Into  any 
contract  with,  any  entity  using  funds  made 
available  in  this  Act.  the  head  of  each  Fed- 
eral agency,  to  the  greatest  extent  prac- 
ticable, shall  provide  to  such  entity  a  notice 
describing  the  statement  made  in  subsection 
(a)  by  the  Congress. 

Mr.  TRAFICANT.  Mr.  Chairman,  this 
is  standard  buy  American.  It  was  of- 
fered in  the  last  Congress  and  placed  on 
all  the  appropriations  bills.  I  am  only 
going  to  take  a  couple  minutes. 

I  am  not  here  to  become  an  expert  on 
the  Middle  East.  I  am  sure  trying  to 
become  an  expert  on  the  Midwest.  I 
just  want  to  point  out  to  the  Members 
of  this  Congress  that  we  here  in  the 
Congress  of  the  United  States  borrow 
money  from  Japan  and  Germany.  We 
borrow  from  the  Social  Security  trust 
fund.  And  we  sell  Government  debt  in- 
struments to  American  citizens  and  ba- 
sically pension  plans.  And  then  we  pay 
interest.  I  vould  like  the  attention  of 
everybody.  I  sat  through  all  this  in- 
triguing debate.  Then  we  pay  interest 
on  this  borrowed  money. 

Now,  I  do  not  know  where  this  $12 
billion  comes  from.  Is  it  the  money  we 
borrowed  from  Japan  and  Germany?  Is 
it  from  the  forays  into  Social  Security? 
Is  it  the  Government  debt  instruments 
that  we  sold  to  the  pension  plans  that 
underfunded  every  major  industrial 
pension  plan  in  America?  And  the  next 
major  one  that  fails,  the  Pension  Bene- 
fit Guaranty  Corporation  is  going  to 
have  to  bail  it  out.  The  next  major 
bank  that  fails  will  exhaust  the  Fed- 
eral Deposit  Insurance  Corporation, 
and  we  are  going  to  be  asked  for  more 
money  for  the  savings  and  loans  fiasco. 

I  keep  hearing  all  about  the  super- 
power. If  we  evaluated  America  on  a 
corporate  standard,  we  would  be  con- 
sidered deficient  and  possibly  bank- 
rupt. 

All  my  little  buy-American  amend- 
ment says  is  we  are  going  to  ask  peo- 
ple, to  the  greatest  extent  practical,  if 
they  find  it  in  the  goodness  of  their 
heart,  to  try  not  to  buy  the  goods  from 
Japan  and  Germany. 

But  there  is  one  other  thing  I  want  to 
say.  I  have  a  1-percent  cut  that  will  be 
coming  up.  I  have  never  seen  so  many 
reasons  to  convince  me  that  I  should 
not  bring  it.  My  colleagues,  we  have 
cut  education.  We  have  cut  housing. 
We  have  got  more  murder  in  America 
than  any  of  these  countries  we  are  giv- 
ing the  money  to. 

I  do  not  want  to  tarnish  one  bit  the 
great  job  the  chairman  has  done.  This 
is  the  best  foreign  aid  appropriation 
bill  I  have  seen,  and  I  am  going  to  give 
you  the  credit  for  that  and  to  the  gen- 
tleman from  Texas  [Mr.  Wilson]  here.  I 
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do  not  want  you  to  take  it  personal, 
but  if  I  had  400  votes,  not  one  of  them 
would  go  for  this  bill;  because,  my  col- 
leagrues,  I  think  it  is  unconscionable 
and  immoral  to  pay  your  neighbor's 
rent  bill  when  the  bank  is  foreclosing 
on  your  family  home. 

Now,  damn  it,  I  am  tired  of  talking 
about  the  Mideast.  I  want  to  talk 
about  the  Midwest.  Tell  you  the  truth, 
this  does  not  endear  me  to  a  lot  of  peo- 
ple, Israel  and  Egypt  do  not  take  a 
penny  cut  in  this  new  Congress.  My 
veterans  get  a  hit.  My  seniors  get  a  hit. 
Our  housing  gets  a  hit.  Our  education 
gets  a  hit. 

So  my  little  1-percent  cut  will  ex- 
empt the  basic  poor  countries,  certain 
African  accounts,  certain  development 
assistance,  certain  narcotics  accounts, 
certain  terrorist  approaches  and  pro- 
grams, so  we  could  help  where  we  are 
really  needed. 

Do  you  know  what  it  does?  The  1  per- 
cent is  going  to  hit  everybody.  If  the 
White  House  decides  not  to  hit  Israel 
and  Egypt,  then,  yes,  like  the  chair- 
man tells  me,  other  countries  are  going 
to  even  get  hit  harder.  I  cannot  deal 
with  that.  But  I  am  so  damn  sick  of 
seeing  my  people  go  without  jobs.  I 
have  to  come  down  here,  run  to  the 
chairman,  talk  about  programs  for 
America;  when  we  do.  there  is  no 
money. 

D  0230 

Look,  I  just  have  a  little  very  simple 
approach.  I  want  you  to  accept  my  lit- 
tle Buy  American  amendment.  At  least 
these  countries  have  to  get  a  notice, 
but  I  want  you  to  support  a  1  percent 
cut. 

If  you  are  talking  about  deficits 
around  here,  damn  it,  this  bill  is  not 
sacred,  either,  and  let's  really  stand  up 
for  once. 

Mr.  CALLAHAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  Alabama. 

Mr.  CALLAHAN.  I  just  want  to  tell 
you,  you  have  convinced  me.  I  am 
going  to  accept  your  amendment. 

Mr.  TRAFICANT.  I  thank  the  gen- 
tleman. 

Mr.  WILSON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  Texas,  the  ranking  mem- 
ber, who  is  ecstatic  about  the  amend- 
ment. In  fact  passes  over  it  without 
prejudice. 

Mr.  WILSON.  I  appreciate  the  the 
gentleman  yielding.  For  clarification, 
did  the  chairman  say  he  was  going  to 
accept  both  of  your  amendments  or  one 
of  your  amendments? 

Mr.  TRAFICANT.  You  will  have  to 
deal  with  that  in  conference. 

Reclaiming  my  time,  the  major  cities 
of  America  should  secede  from  the 
union,  qualify  for  foreign  aid,  and  do  a 
hell  of  a  lot  better. 

PARLIAMENTARY  INQUIRY 

Mr.  BERMAN.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 


The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  BERMAN.  Mr.  Chairman,  is  the 
amendment  before  us  the  Buy  Amer- 
ican sense  of  Congress  or  is  it  the  1  per- 
cent across-the-board? 

The  CHAIRMAN.  It  is  the  Buy  Amer- 
ican amendment. 

The  question  is  on  the  amendment 
offered   by   the  gentleman   from  Ohio 

[Mr.  TRAFICANT]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  TRAFICANT 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Traficant: 
Page  78,  after  line  5,  Insert  the  following  new 
section: 

across-the-board  reduction  of  amounts 
Sec  564.  (a)  In  General.— Except  as  pro- 
vided In  subsection  (b),  each  amount  appro- 
priated or  otherwise  made  available  by  this 
Act  that  is  not  required  to  be  appropriated 
or  otherwise  made  available  by  a  provision  of 
law  is  hereby  reduced  by  1  percent. 

(b)  Exceptions.— Subsection  (a)  shall  not 
apply  to  the  amounts  appropriated  or  other- 
wise made  available  by  this  Act  for  the  fol- 
lowing: 

(1)  "Export  and  Investment  Assistance" 
(title  I  of  this  Act). 

(2)  "Development  Assistance  Fund". 

(3)  "Development  Fund  for  Africa". 

(4)  "International  Disaster  Assistance". 

(5)  "African  Development  Foundation". 

(6)  "Inter-American  Foundation". 

(7)  "Peace  Corps". 

(8)  "International  Narcotics  Control". 

(9)  "Anti-Terrorism  Assistance". 

(10)  "Nonproliferation  and  Disarmament". 

(11)  "Contribution  to  the  International  De- 
velopment Association". 

(12)  "Contribution  to  the  Asian  Develop- 
ment Fund". 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
am  only  going  to  offer  the  1  percent.  It 
may  not  even  pass. 

My  God,  cutting  foreign  aid  in  the 
Congress  of  the  United  States.  You 
might  even  get  an  opponent  with  a  half 
a  million  dollars  staring  at  you  in  less 
than  a  week.  But  I  guess,  I  played  foot- 
ball without  a  helmet,  I  could  handle 
that. 

Except  ais  provided  in  subsection  (b), 
each  amount  appropriated  or  otherwise 
made  available  by  this  act  that  is  not 
required  to  be  appropriated  or  other- 
wise made  available  by  a  provision  of 
law  is  hereby  reduced  by  the  fat  mar- 
gin of  this  big  1  percento. 

Exceptions:  Export  and  Investment 
Assistance.  Certain  programs  that  help 
very  poor  countries.  The  Development 
Assistance  Fund,  the  fund  that  helps 
again  very  poor  countries,  people  with 
their  stomachs  hanging  out.  bloated 
hungry. 

The  Development  Fund  for  Africa. 
International  Disaster  Assistance.  The 
African  Development  Foundation.  The 
Inter-American  Foundation.  The  Peace 
Corps.  International  Narcotics  Control. 


Anti-Terrorism  Assistance.  Non- 
proliferation  and  Disarmament  Fund. 
Contribution  to  the  International  De- 
velopment Association.  Contribution 
to  the  Asian  Development  Fund.  These 
about  cover  those  basically  very  poor 
entities  at  the  bottom  of  the  list  fight- 
ing for  a  few  bucks. 

I  say  this  to  the  Congress:  We  have 
gone  through  a  budget  process  around 
here,  where  I  heard  speaker  after 
speaker  come  up  and  say  nothing, 
nothing  is  sacred,  everything  is  on  the 
table.  The  debate  we  have  right  now  is 
Medicare.  Medicaid,  senior  citizens, 
children. 

Well,  there  are  some  sacred  cows  in 
this  bill.  Now.  I  don't  know  about  you. 
I  am  not  a  Member  of  the  Japanese 
Diet.  I  am  not  a  Member  of  the  Israeli 
Knesset.  I  am  not  a  member  of  the 
British  Parliament  and  quite  frankly. 
Scarlett,  that  is  not  my  job. 

If  the  Congress  of  the  United  States 
cannot  make  a  1-percent  cut  in  this 
bill,  then  the  Congress  of  the  United 
States  has.  No.  1.  lost  all  anatomy  and 
cannot  make  tough  decisions  to  gov- 
ern. 

Had  this  bill  not  come  in  at  what  is 
a  very  responsible  approach  by  this 
chairman.  I  would  have  offered  a  bigger 
amendment,  even  though  it  would  have 
failed.  I  am  not  going  to  belabor  the 
time.  But  there  is  not  a  bill  that  comes 
before  this  Congress  that  cannot  stand 
a  1-percent  cut.  I  think  I  have  taken 
care  of  those  needy  groups  and  those 
countries  that  are  really  deserving  and 
need  help.  That  is  basically  all  I  have 
to  say. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  VOLKMER.  Is  the  amendment  a 
1  percent  cut  across  the  board  for  all 
areas  of  the  bill?  Everything? 

Mr.  TRAFICANT.  Yes,  there  are. 

Mr.  VOLKMER.  There  are  no  excep- 
tions? 

Mr.  TRAFICANT.  Other  than  these 
exemptions.  These  exemptions  that 
were  listed,  I  don't  want  to  go  through 
the  time  to  belabor  them  again,  but 
you  can  read  the  amendment.  There 
are  quite  a  few  exemptions. 

Mr.  VOLKMER.  You  did  not  cut 
those  that  you  listed?  That  you  read? 

Mr.  TRAFICANT.  They  are  exempt- 
ed. 

Mr.  VOLKMER.  They  are  exempted. 
Everything  else  is  cut  1  percent? 

Mr.  TRAFICANT.  From  what  I  un- 
derstand, there  is  not  an  earmarking 
here  and  what  the  chairman  tells  me, 
that  this  could  come  to  the  Economic 
Support  Fund,  the  $5.2  billion,  and  in 
fact  there  are  certain  groups  in  there 
that  may  not  even  take  a  cut. 

What  his  concern  is,  for  example, 
that  if  Israel  and  E^ypt  don't  take  any 
cut  after  it  is  all  over,  there  will  be 
bigger  cuts  for  these  smaller  countries. 

I  do  not  deal  with  that.  If  there  is  no 
earmarking  in  this  bill,  then  I  cannot 
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deal  with  the  earmarking.  The  legisla- 
tive intent  of  the  Traficant  amendment 
is  to  cut  everybody  that  gets  a  dollar 
from  us,  to  cut  them  one  penny,  every- 
body. That  is  my  legislative  intent.  If 
that  means  anything  anymore.  Legisla- 
tive intent  if  somebody  offers  an 
amendment  to  Congress. 

Mr.  VOLKMER.  You  are  talking 
about  direct  aid  to  those  countries? 
Mr.  TRAFICANT.  Yes,  I  am. 
Mr.  CALLAHAN.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment  of 
the  gentleman  from  Ohio,  but  I  recog- 
nize the  symbolism  of  what  he  is  say- 
ing and  support  the  symbolism.  But  to 
accept  a  1-percent  cut.  especially  one 
that  just  applies  to  certain  areas — and 
I  notice  that  you  have  taken  selective 
programs  out  that  you  did  not  want  to 
cut— but  if  I  agree  to  accept  your 
amendment,  it  would  be  an  a(lmission 
that  I  did  not  do  the  very  best  job  I 
could  do  while  still  protecting  the  abil- 
ity of  the  administration  to  have  a  for- 
eign aid  policy. 

Let  me  just  say  that,  first  of  all.  I 
have  cut  the  President's  request  by  19 
percent;  20  times  what  the  gentleman 
is  suggesting.  I  have  already  cut.  I 
have  cut  every  single  account  almost 
in  this  foreign  aid  bill.  I  am  below  the 
budget  allocations.  I  am  below  last 
year.  This  is  the  lowest  level  in  the 
past  probably  40  years  of  a  foreign  op- 
erations bill. 

So  if  you  come  along  at  the  last 
minute  with  this  symbolic  cut.  I  know 
that  will  gain  great  headlines  and 
sound  good.  You  might  even  be  invited 
to  the  Donahue  show,  but  let  me  tell 
you,  I  do  not  admit  that  this  bill  could 
be  lower  than  I  have  made  it.  I  have 
worked  with  your  side  of  the  aisle, 
with  my  side  of  the  aisle,  and  we  have 
compromised  back  and  forth  to  the 
point  of  insisting  that  this  bill  not  be 
any  higher  than  it  is  right  now. 

In  your  bill,  there  is  a  possibility 
that  because  it  does  not  exempt  the 
Camp  David  countries,  including  Israel 
and  Egypt,  maybe  they  would  be 
threatened  by  the  1  percent.  It  would 
not  hurt  them,  you  are  right,  but  is 
that  what  you  want  to  do? 

The  Child  Survival  Fund  for  some 
reason  was  left  out  of  your  exemption. 
You  talk  about  these  flies  and  these 
starving  children,  and  you  left  child 
survival  out.  You  say  cut  the  Child 
Survival  Fund.  Cut  the  immunization 
programs  by  1  percent.  Maybe  that  1 
percent  might  inoculate  some  15,000 
kids.  Maybe  it  would  feed  thousands  of 
kids,  but  you  did  not  exempt  that. 

I  would  submit  to  you  that  this  com- 
mittee, the  subcommittee,  the  full 
committee,  when  we  brought  this  bill 
to  the  House,  it  was  done  with  great 
deliberation  and  done  with  the  maxi- 
mum amount  of  money  that  we  are 
permitting  or  suggesting  to  be  per- 
mitted for  this  administration  to  have 
for  the  next  fiscal  year. 

I  recognize  the  symbolism,  I  appre- 
ciate the  symbolism,  but  let  us  give 


credit  to  where  we  already  are.  When 
the  President  came  to  us  and  asked  us 
for  $15  billion  and  we  told  the  Presi- 
dent, "We're  sorry,  we're  going  to  cut 
you  19  percent,  we're  going  to  cut  your 
ability  to  have  a  foreign  policy  by  the 
largest  amount  in  history,"  I  think  we 
have  gone  far  enough. 

Mr.  TRAFICANT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CALLAHAN.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
think  the  President  came  in  asking  for 
too  much  money.  That  is  not  unusual. 
No.  1. 

No.  2.  if  you  want  to  add  those  excep- 
tions. I  would  be  glad  to  accept  them. 
Mr.  CALLAHAN.  It  has  already  been 
cut  19  percent. 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
am  not  asking  you  to  vote  on  symbol- 
ism. I  am  asking  you  to  vote  on  a  cut, 
and  I  want  the  vote  to  be  recorded  on 
the  cut. 

I  want  to  say  one  other  thing  to  you: 
If  everybody  who  came  in  here  said, 
"Look,  we  did  a  great  job,  nobody 
should  be  cutting  our  bills,"  then  we 
would  not  have  any  cuts  to  Einy  bills. 

This  is  not  directed  to  you.  I  in  fact 
support  you.  I  am  glad  to  see  you  in 
the  position.  In  my  opinion,  I  think  ev- 
erybody could  take  a  1  percent  cut,  and 
this  is  no  different.  That  is  what  it  is. 
Mr.  BERMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CALLAHAN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  BERMAN.  Mr.  Chairman,  I  was 
wondering  if  the  distinguished  chair- 
man could  tell  me.  is  it  correct  that 
this  bill  cuts  the  administration's  re- 
quest by  nearly  $3  billion?  Is  it  correct 
that  the  bill  you  have  brought  to  the 
floor  cuts  the  administration's  request 
by  nearly  $3  billion? 

Mr.  CALLAHAN.  The  gentleman  is 
correct. 

Mr.  BERMAN.  Is  it  correct  that  the 
bill  you  have  brought  to  the  floor  was 
nearly  $2  billion  below  this  year's  fund- 
ing level? 
Mr.  CALLAHAN.  That  is  correct. 
Mr.  BERMAN.  Is  it  correct  that  when 
your  bill  passes,  that  the  150  account, 
of  which  your  bill  takes  up  by  far  the 
biggest  portion,  no  other  function  of 
the  Federal  Government  will  have  been 
cut  more  in  the  past  10  years  than  that 
150  account? 
Mr.  CALLAHAN.  That  is  absolutely 

right. 

Mr.  WILSON.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  guess  we  could  say 
over  and  over  again  that  the  bill  has 
been  cut  by  20  percent  below  the  Presi- 
dent's request,  it  has  been  cut  $2.8  bil- 
lion below  the  President's  request.  In 
real  dollars  this  is  probably  the  small- 
est foreign  operations  bill  brought  be- 
fore the  House  in  the  last  quarter  cen- 
tury. 

I  am  going  to  address  the  Middle 
East  situation.  The  proposed  cut  would 
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reduce  both  the  Economic  Support 
Fund  and  foreign  military  sales,  and  in 
my  opinion  cits  to  these  programs 
would  add  a  great  deal  of  unsteadiness 
to  the  Middle  East  peace  process. 

I  think  that  particularly  in  Israel's 
case,  and  in  Egypt's  as  well  that  the 
Government  is  as  strained  as  it  could 
iwssibly  be  in  trying  to  hold  together 
the  peace  process  especially  within  Is- 
rael itself.  I  think  any  cut  by  the 
American  Congress  at  this  time  would 
have  terrible  consequences  in  Tel  Aviv 
tomorrow.  It  is  hard  enough  as  it  is. 

I  would  also  like  to  point  out,  and 
this  was  probably  an  oversight  on  the 
gentleman's  part,  but  the  cut  would 
also  reduce  funds  for  refugees  and  dis- 
aster assistance,  endangering  the  lives 
of  children  and  adults  all  over  the 
world  who  are  at  the  very,  very  grreat- 
est  risk. 

Mr.  Chairman.  I  respectfully  ask  the 
Members  to  vote  against  the  amend- 
ment. 

Mr.  GELMAN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  strong  opposi- 
tion to  the  Traficant  amendment.  I  am 
a  strong  supporter  for  our  foreign  aid 
program  but  I  have  also  made  the 
tough  choices  to  cut  the  program's 
budget — but  if  you  do  not  believe  me — 
do  believe  the  National  Taxpayers 
Union  and  Citizen's  Against  Govern- 
ment Waste  who  endorsed  our  commit- 
tee's authorization  bill. 

Under  the  authorizing  bill  as  ap- 
proved by  this  House,  we  voted  to  cut 
$1  billion  from  the  foreign  assistance 
budget  for  1996.  The  authorizing  bill 
this  House  supported  cuts  another  $2 
billion  from  the  foreign  assistance 
budget  in  fiscal  year  1997.  Over  the  7- 
year  glidepath,  the  authorizing  bill 
would  save  a  total  of  $21  billion. 

Mr.  Chairman.  Mr.  Callahan's  ap- 
propriation bill  is  below  those  cuts  in 
the  authorizing  bill.  Yesterday,  the 
House  cut  another  $73  million  in  this 
bill. 

Mr.  Chairman,  I  submit  that  we  have 
cut  significantly  from  the  foreign  as- 
sistance program.  We  have  vital  na- 
tional security,  economic  and  humani- 
tarian interests  throughout  the  world. 
Mr.  Traficant's  amendment  would  cut 
all  of  these  vital  programs.  The  gentle- 
man's amendment  would  cut  aid  to  our 
allies,  to  Russian  nuclear -disarmament 
related  programs,  and  to  multilateral 
trade  promotion  programs  to  higher  in- 
come countries  needed  to  employ 
Americans  whose  jobs  depend  on  ex- 
ports. 

Mr.  Chairman,  I  urge  a  strong  "no" 
vote  on  this  amendment. 
D  0245 

Mr.  OBEY.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  would  simply  like  to 
run  down,  once  again,  the  numbers  to 
emphasize   what   both   the   gentleman 
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from  Alabama  [Mr.  Callahan]  and  the 
gentleman  from  Texas  [Mr.  Wilson] 
have  said. 

To  put  this  amendment  in  perspec- 
tive, in  1985,  this  bill  spent  $18.5  billion. 
Last  year,  this  bill  spent  $13.6  billion. 
And  this  bill  comes  in  at  $11.9-and- 
some  million.  That  means  that  this  bill 
is  almost  a  20  percent  cut  from  last 
year  and  it  is  a  huge  cut. 

I  am  on  the  Committee  on  Appropria- 
tions so  I  cannot  figure  that  fast,  but 
the  fact  is  if  you  take  18.5  and  11.9,  it 
is  almost  a  40  percent  cut  over  that 
time. 

As  the  gentleman  from  California  in- 
dicated, my  colleagues  cannot  name 
another  appropriation  bill  in  this  coun- 
try that  has  been  cut  by  anywhere  near 
that  amount. 

I  know  what  the  public  impression  is. 
When  my  colleagues  take  a  look  at  the 
polls,  you  see  that  27  percent  of  the 
people  in  this  country  think  that  for- 
eign aid  is  the  largest  expenditure  in 
the  budget,  when,  in  fact,  it  is  about  1 
percent. 

We  have  had  a  lot  of  distress  and  a 
lot  of  anger  and  a  lot  of  frustration  in 
this  House  for  the  past  few  years.  But 
I  think  we  have  to  ask  ourselves 
whether  or  not  our  processes  mean 
anything.  And  we  have  to  ask  ourselves 
whether  we  really  have  respect  for  the 
process  by  which  we  bring  a  product  to 
the  floor. 

That  process  is  called  the  committee 
system.  People  fight  to  get  on  various 
committees  around  here,  and  if  either 
party  places  a  person  on  the  Commit- 
tee on  Appropriations,  they  ought  to 
do  it  only  if  they  think  that  that  per- 
son will  contribute  to  doing  the  best 
possible  job  at  sorting  out  budget  pri- 
orities and  budget  levels. 

If  my  colleagues  do  not  think  people 
are  worth  it  and  are  going  to  do  that, 
they  should  not  put  them  on  the  com- 
mittee in  the  first  place. 

But  the  problem  Members  face  if 
they  are  members  of  the  Committee  on 
Appropriations,  very  frankly,  is  that 
no  matter  how  much  we  cut,  it  is  al- 
ways convenient  for  some  Member  to 
say,  "Well,  no  matter  what  you  do, 
boys  and  girls,  we  are  going  to  one  up 
you  by  1  or  2  percent." 

That  is  very  easy  to  do.  Not  very 
complicated.  Sounds  great.  Sounds 
simple.  But  the  fact  is  that  what  that 
encourages  people  to  do  is  to  begin  pad- 
ding the  accounts  so  that  they  take 
into  account  the  fact  that  something 
like  this  might  pass. 

This  bill  has  obviously  not  been  pad- 
ded. The  gentleman  from  Alabama  [Mr. 
Callahan]  has  seen  to  that.  So  it 
seems  to  me  that  sooner  or  later  both 
Members  of  this  institution,  and  the 
so-called  experts  in  these  so-called  out- 
side groups  who  rank  us,  ought  to  take 
into  account  not  just  the  votes  that 
occur  on  the  floor,  but  the  actions 
taken  in  the  committee  itself. 

This  committee  not  only  has  reduced 
the  bill  from  previous  years'  levels,  as 


I  have  indicated  it  is  almost  $400  mil- 
lion below  the  authorization  bill.  It 
seems  to  me  if  a  committee  has  done  a 
good  job  in  establishing  fiscal  dis- 
cipline, it  has  a  right  to  expect  to  be 
backed  up  by  this  House,  and  it  seems 
to  me  when  they  have  cut  this  much, 
no  one  in  this  body  can  reasonably  ask 
for  more. 

So  I  would  suggest  that  sooner  or 
later,  if  you  want  people  to  serve  and 
do  what  is  right  on  the  Committee  on 
Appropriations,  when  they  make  the 
kind  of  reductions  that  have  been  made 
in  this  bill,  which  obviously  are  very 
tight,  their  judgment  ought  to  be 
backed  up. 

I  would  respectfully  request  that  you 
support  the  gentleman  from  Alabama 
[Mr.  Callahan]  and  the  gentleman 
from  Texas  [Mr.  Wilson]  and  oppose 
this  amendment,  because  it  is  simply  a 
"one-upper"  and  we  ought  to  be  above 
that. 

Mr.  METCALF.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  will  take  much  less 
than  5  minutes.  I  want  to  commend  the 
chairman  and  the  committee  for  the 
work  they  have  done  on  this  bill.  It  is 
a  great  bill  and  I  would  support  it. 
However,  I  rise  to  support  the  amend- 
ment of  the  gentleman  from  Ohio  [Mr. 
Traficant],  and  I  would  just  like  to 
tell  you  why. 

You  know,  if  we  went  out,  not  in  the 
middle  of  the  night  like  this,  but  went 
out  in  the  daytime  and  picked  out  in 
any  place  in  America  and  picked  out 
435  people,  the  first  435  people  we  ran 
into,  and  we  sisked  them  to  come  in 
and  vote  on  this  issue,  how  do  my  col- 
leagues suppose  they  would  vote? 
There  is  no  question.  Take  any  poll. 
There  is  no  question  how  they  would 
vote.  They  would  vote  to  support  it. 

I  think  we  should  support  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Ohio  [Mr.  Traficant]. 

The  question  was  taken;  and  the 
chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  The  Chair  will 
count  for  a  quorum. 

Mr.  TRAFICANT.  Mr.  Chairman,  are 
Members  afraid  of  going  on  record? 
You  cut  education  and  housing  and 
veterans,  but  you  will  not  go  on  record 
on  this  vote?  I  ask  for  a  vote. 

Mr.  DEITBSCH.  Regular  order. 

The  CHAIRMAN.  The  Chair  is  at- 
tempting to  count  for  a  quorum. 

Mr.  TRAFICANT.  I  will  withdraw  it 
if  you  give  me  a  vote. 

Mr.  DEUTSCH.  Regular  order,  Mr. 
Chairman. 

The  CHAIRMAN.  The  gentleman  will 
suspend  ^hile  the  Chair  counts  for  a 
quorum.  The  Chair  counts  106  Mem- 
bers, a  quorum  is  present. 


RECORDED  VOTE 

The  CHAIRMAN.  Members  favoring  a 
recorded    vote    will    now    rise    and    be 
counted. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  139,  noes  270, 
not  voting  26,  as  follows: 
[Roll  No.  442] 
AYES— 139 


Allard 

Geren 

Payne  (VA) 

Archer 

Gilchrest 

Peterson  (PL) 

Baker  (CA) 

Gillmor 

Petri 

Ballen^r 

(3oodlatte 

Pombo 

Bare  la 

Goodllng 

Portman 

Barrett  <NE) 

Graham 

Poshard 

Barrett  (Wl) 

Gutknecht 

Quillen 

Barton 

Hancock 

Rahall 

Bevill 

Hayes 

Rams  tad 

BlUrakis 

HePiey 

Regula 

Brewster 

Hefner 

Roberta 

Browder 

Hei-ger 

Roemer 

Bryant  (TX) 

Hilleary 

Rohrabacher 

Canady 

Hoekstra 

Roth 

Cbabot 

Holden 

Royce 

Chapman 

Hunter 

Sanford 

Chenoweth 

Hutchinson 

Schaefer 

Clement 

Inglis 

Schroeder 

Coble 

Istook 

Seastrand 

Cobum 

Jacobs 

Sensenbrenner 

Collins  (GA) 

Johnson  (CT) 

Shuster 

Com  best 

Johnson.  E.  B. 

Smith  (WA) 

Condi  t 

Jones 

Solomon 

Cooley 

Kennedy  (MA) 

Spratt 

Costello 

Kleczka 

Steams 

Cramer 

Klug 

Stenholm 

Crane 

Laughlin 

Stockman 

Crapo 

Lincoln 

Stump 

Cremeans 

Llpinski 

Talent 

Cunningham 

Lucas 

Tanner 

Deal 

Luther 

Tate 

DeFazlo 

Manzullo 

Tauzln 

Dlngell 

McHugh 

Taylor  (MS) 

Doollttle 

McKeon 

Taylor  (NO 

Doman 

Meehan 

Thomas 

Doyle 

Metcalf 

Thomberry 

Duncan 

Mica 

Thurman 

Edwards 

Mlnge 

Tlahrt 

Emerson 

Montgomery 

Traficant 

Everett 

Moorhead 

Upton 

Fields  (LA) 

Myers 

Volkmer 

Fields  (TX) 

Neumann 

Wamp 

Flana^n 

Ney 

Ward 

Funderburk 

Norwood 

Weldon  (FL) 

Gallegly 

Orton 

Weldon  (PA) 

Ganske 

Parker 

Gekas 

Pastor 
NOES— 270 

Abercrombie 

Bunn 

Doggett 

Ackerman 

Bunning 

Dooley 

Andrews 

Burr 

Dreier 

Armey 

Burton 

Dunn 

Bacbus 

Buyer 

Durbin 

Baesler 

Callahan 

Ehlers 

Baker  (LA) 

Calvert 

Ehrlich 

Baldaccl 

Camp 

Engel 

Ban- 

Cardln 

English 

Bartlett 

Castle 

Ensign 

Bass 

Chambliss 

Eshoo 

Bate  man 

Chrlstensen 

Ewing 

Becerra 

Chrysler 

Farr 

Beilenson 

Clay 

FatUh 

Bentsen 

Clayton 

Fawell 

Bereuter 

dinger 

Fazio 

Berman 

Clybum 

Filner 

Bilbray 

Collins  (IL) 

Flake 

Bishop 

Conyers 

Foley 

Bllley 

Cox 

Forbes 

Blute 

Coyne 

Fowler 

Boehlert 

Cubln 

Fox 

Boehner 

Danner 

Frank  (MA) 

Bonilla 

Davis 

Franks  (CT) 

Bonlor 

de  la  Garza 

Franks  (NJ) 

Bono 

DeLauro 

Frelinghuysen 

Borski 

DeLay 

Frtsa 

Boucher 

Dellums 

Frost 

Brown  (CA) 

Deutsch 

Furse 

Brown  (FL) 

Diaz-Balart 

Gejdenson 

Brown  (OH) 

Dickey 

Gephardt 

Brown  back 

Dicks 

Gibbons 

Bryant  (TNI 

Dixon 

Oilman 

Gingrich 

Lotgren 

Ros-Lebtlnen 

Gonzalez 

Longley 

Rose 

Gordon 

Lowey 

Roybal-AUard 

Goss 

Maloney 

Rush 

Green 

Man  ton 

Sabo 

Greenwood 

Markey 

Salmon 

Hall  (TX) 

Martini 

Sawyer 

Hamilton 

Mascara 

Sax ton 

Hansen 

Matsui 

Scarborough 

Harman 

McCarthy 

Schlff 

Hastert 

McCollum 

Scott 

Hastings  (FL) 

McCrery 

Serrano 

Hastings  (WA) 

McDermott 

Shadegg 

Hayworth 

McHale 

Shaw 

Heineman 

Mclnnis 

Shays 

Hilliard 

McKlnney 

Sisisky 

Hinohey 

Meek 

Skaggs 

Hobson 

Menendez 

Skeen 

Hoke 

Mfume 

Skelton 

Horn 

Miller  (CA) 

Slaughter 

Hostettler 

Miller  (FL) 

Smith  (MI) 

Houghton 

Mlneta 

Smith  (NJ) 

Hoyer 

Mink 

Smith  (TX) 

Hyde 

Molinari 

Souder 

Jackson-Lee 

Mollohan 

Spence 

Jefferson 

Moran 

Studds 

Johnson  (SD) 

Morella 

Stupak 

Johnston 

Murtha 

Tejeda 

Kanjorski 

Myrick 

Thompson 

Kaptur 

Nadler 

Thornton 

Kasich 

Neal 

Torklldsen 

Kelly 

Nethercutt 

Torres 

Kennedy  (RI) 

Nussle 

Torricelli 

Kennelly 

Oberstar 

Tucker 

Kildee 

Obey 

Velazquez 

Kim 

Olver 

Vento 

King 

Ortii 

Visclosky 

Kingston 

Owens 

Vucanovich 

Kllnk 

Oxley 

Walker 

Knollenberg 

Packard 

Walsh 

Kolbe 

Pallone 

Waters 

LaFalce 

Paxon 

Watt  (NO 

LaHood 

Payne (NJ) 

Watts  (OK) 

Lantos 

Pelosi 

Weller 

Largent 

Peterson  (MN) 

White 

Latham 

Pickett 

Whitfield 

LaTouretle 

Pomeroy 

Wicker 

Lazio 

Porter 

Williams 

Leach 

Pryce 

Wilson 

Levin 

Quinn 

Wise 

Lewis  (CA) 

Radanovich 

Wolf 

Lewis  (GA) 

Rangel 

Woolsey 

Lewis  (KY) 

Reed 

Wyden 

Lightfoot 

Richardson 

Wynn 

Linder 

Rlggs 

Young  (AK) 

Livingston 

Rivers 

Zeliff 

LoBiondo 

Rogers 

Zimmer 

NOT  VOTING— 26 

Coleman 

Martinez 

Schumer 

Collins  (MI) 

McDade 

Stark 

Evans 

Mcintosh 

Stokes 

Foglietta 

McNulty 

Towns 

Ford 

Meyers 

Waldboltz 

Gunderson 

Moakley 

Waxman 

Gutierrez 

Reynolds 

Yates 

Hall  (OH) 

Roukema 

Young  (FL) 

Johnson,  Sam 

Sanders 

D  0312 

Messrs.  RUSH,  JEFFERSON,  and 
POMEROY  changed  their  vote  from 
"aye"  to  "no." 

Mrs.  SMITH  of  Washington,  Mr. 
INGLIS  of  South  Carolina,  and  Mr. 
GRAHAM,  changed  their  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Clerk  will  read 
the  last  3  lines  of  the  bill. 

The  Clerk  read  as  follows: 

This  Act  may  be  cited  as  the  "Foreign  Ojv 
erations.  Export  Financing,  and  Related  Pro- 
grams Appropriations  Act,  1996". 

AMENDMENT  OFFERED  BY  MR.  PORTER 

Mr.  PORTER.  Mr.  Chairman,  I  offer 
an  amendment.  The  Clerk  read  as  fol- 
lows: 
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Amendment  offered  by  Mr.  Porter:  Page 
78.  after  line  6,  insert  the  following  new  sec- 
tion: 

LIMrTATION  ON  ASSISTANCE  TO  TURKEY 

Sec  564.  Not  more  than  $21.(X)0,000  of  the 
funds  appropriated  in  this  Act  under  the 
heading  "Economic  Support  Fund"  may  be 
made  available  to  the  Government  of  Tur- 
key. 

D  0315 

Mr.  PORTER.  Mr.  Chairman,  the 
chairman  of  the  committee  has  asked 
that  I  yield  to  him  for  the  purpose  of 
explaining  where  we  are.  I  yield  to  him 
for  that  purpose. 

Mr.  CALLAHAN.  Mr.  Chairman,  if 
the  Members  of  the  House  would  give 
me  their  attention,  I  just  wanted  to 
give  some  idea  of  where  we  are  and  how 
fast  we  can  move  from  this  point. 

The  gentleman  from  Illinois  [Mr. 
Porter]  has  an  amendment  that  is 
going  to  be  debated  for  as  much  time 
as  it  may  take.  The  issue  involves  Tur- 
key. It  is  a  very  passionate  issue  with 
respect  to  Mr.  Porter,  and  there  is 
going  to  be  a  lot  of  debate  on  that.  But 
after  the  Porter  amendment,  we  then 
have  eight  additional  amendments  on 
which  we  do  not  expect  a  lot  of  con- 
troversy. In  fact,  we  intend  to  accept 
probably  six  of  the  eight,  and  then  try 
to  amend  the  other  two  to  an  accept- 
able level.  So  I  feel  like  if  we  can  give 
close  attention  to  the  debate  on  this 
particular  issue,  we  can  finish  it  in  a 
timely  manner,  and  then  move  as  expe- 
ditiously as  we  can  to  the  other  six  or 
seven  amendments,  and  hopefully  we 
can  flow  through  them  in  a  matter  of 
minutes  and  then  get  you  home  before 
daybreak. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PORTER.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman,  those 
are  the  amendments  that  you  have 
been  noticed.  I  have  two  amendments 
that  I  would  like  to  discuss  with  you, 
perhaps  during  the  debate  on  this 
amendment. 

Mr.  CALLAHAN.  That  would  be  good. 

Mr.  PORTER.  Mr.  Chairman,  re- 
claiming my  time,  Mr.  Chairman,  I  ask 
unanimous  consent  that  I  be  given  5 
minutes  from  this  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

Mr.  PORTER.  Mr.  Chairman,  the 
Porter-Smith-Wolf  amendment  is  a 
straight  cut  in  economic  aid  of  $25  mil- 
lion for  Turkey  from  the  $46  million 
provided  in  the  bill,  to  $21  million.  It 
does  not  affect  military  aid  to  Turkey 
whatsoever,  and  there  remains  $320 
million  in  FMF  loans  in  the  bill  that  is 
not  affected  by  the  amendment. 

The  amendment  contains  no  condi- 
tions, no  provisos,  no  reports.  It  is  a 
straight  cut  of  $25  million. 

Mr.  Chairman,  I  have  great  respect 
for  the  Turkish  people,  but  millions  of 
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them  are  being  denied  their  most  basic 
human  rights  by  their  own  Govern- 
ment. Turkey  is  a  valued  friend  and 
ally  of  the  United  States.  I  offer  the 
amendment  in  no  way  as  hostility  to- 
ward the  Turkish  nation.  We  want  a 
closer  relationship  with  Turkey  based 
upon  shared  values.  But  I  believe  that 
the  genocide  going  on  in  Turkey  today 
against  the  Kurdish  people  and  the  on- 
going and  worsening  human  rights 
problems  that  are  not  being  addressed 
by  Turkey,  are  so  severe  that  the 
Turkish  democracy  itself  is  being  un- 
dermined and  could  well  be  lost. 

Mr.  Chairman,  no  true  friend  stands 
aside  while  his  friend  is  violently  abus- 
ing his  family,  and  that  is  exactly  what 
is  happening  as  Turkey,  our  friend,  is 
violently  abusing  the  members  of  its 
country's  family. 

The  United  States  must  send  a  mes- 
sage to  the  Turkish  people  that  their 
Government's  policy  of  unbridled  vio- 
lence against  the  Kurdish  minority,  in- 
transigence for  the  last  21  years  in  Cy- 
prus where  35,000  troops  continue  to  oc- 
cupy a  portion  of  that  island,  their  pre- 
venting United  States  humanitarian 
aid  from  transiting  Turkey  to  reach 
Armenia,  and  their  ongoing  torture, 
unlawful  detention,  and  extrajudicial 
killings  by  their  Government  against 
their  own  people,  must  end. 

Mr.  Chairman,  it  is  absolutely  clear, 
and  do  not  let  anybody  tell  you  other- 
wise, because  it  is  not  true,  that  noth- 
ing in  Turkey  is  being  done  by  the  Gov- 
ernment to  change  any  of  these  wrong- 
headed  policies. 

Turkey  continues  to  take  a  strictly 
military  approach  to  the  Kurdish  situ- 
ation. Government  genocide  is  being 
committed  against  the  Kurdish  minor- 
ity. Of  approximately  15,000  people 
dead  from  the  conflict,  half  of  them 
have  been  killed  in  just  the  last  2 
years;  3  million  people  have  been  inter- 
nally displaced  in  Turkey  as  villages 
have  been  forcibly  evacuated  or  de- 
stroyed. France  Liberte  Foundation 
puts  the  number  of  forcibly,  evacuated 
Kurdish  villages  at  2,500  villages.  The 
former  minister  of  human  rights  re- 
ferred to  the  village  evacuations  in  one 
province  as  state  terrorism.  Turkey 
has  been  widely  criticized  for  its  treat- 
ment of  these  3  million  refugees.  Gov- 
ernment forces  continue  to  use  exces- 
sive force  against  civilian  noncombat- 
ants.  They  continued  to  use  U.S.  origin 
military  equipment  and  actions  during 
which  human  rights  violations  have 
taken  place  in  direct  violation  of  U.S. 
law. 

Mr.  Chairman,  the  Turkish  police 
and  military  forces  continue 
extrajudicial  killings,  unlawful  deten- 
tion, and  torture,  the  numbers  for 
which  are  all  up  during  the  last  year. 
Authorities  at  all  levels  throughout 
the  country  continue  to  practice  tor- 
ture with  impunity.  Torture  is  system- 
atic, widespread,  and  unpunished,  even 
though  it  is  illegal. 
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The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  [Mr.  PORTER] 
has  expired. 

(By  unanimous  consent,  Mr.  Porter 
was  allowed  to  proceed  for  4  additional 
minutes.) 

Mr.  PORTER.  Mr.  Chairman,  in  the 
rare  case  where  torture  claims  are  pur- 
sued, sentences  are  light.  Convicted  of- 
ficers remain  on  the  payroll  while  in 
prison  and  usually  return  to  work  when 
they  are  released;  1994  deaths  in  cus- 
tody were  the  highest  since  1982.  Per- 
sons increasingly  disappear  while  they 
are  in  police  custody.  Their  tortured, 
mutilated  bodies  are  usually  found 
days,  weeks  or  months  later.  In  the 
first  3  months  of  this  year,  77  people 
disappeared  while  allegedly  in  police 
custody,  more  than  in  all  of  last  year. 

Mr.  Chairman,  most  disturbingly,  the 
Government  continues  to  harass,  de- 
tain and  prosecute  writers,  journalists, 
even  elected  parliamentarians  who  are 
critical  of  Government  policies.  One 
hundred  sixty-six  people  are  currently 
imprisoned  under  their  sedition  law. 

Yashar  Kemal,  one  of  Turkey's  most 
prominent  writers,  is  today  on  trial  for 
sedition  under  the  so-called  antiterror 
law.  His  crime  is  to  criticize  the  Gov- 
ernment's policy  of  terror  against  its 
Kurdish  citizens,  and  he  probably  will 
be  sent  to  prison. 

Political  organizations  and  media 
continue  to  face  harassment  and  shut- 
downs. The  Ciller  government  has  in- 
definitely removed  from  consideration 
proposed  Democratic  reforms  to  the 
antiterror  law.  The  state  minister  in 
charge  of  human  rights,  the  first  high 
ranking  Government  official  to  speak 
openly  about  torture,  was  relieved  of 
his  post  earlier  this  year. 

Turkey  continues  its  intransigence 
regarding  the  occupation  of  Cyprus  and 
the  issue  of  transporting  United  States 
humanitarian  assistance  to  Armenia. 
Thirty-five  thousand  Turkish  troops 
remain  in  Cyprus,  and  negotiations  are 
stalled.  Turkey  continues  to  block 
United  States  humanitarian  assistance 
to  Armenia. 

Mr.  Chairman,  seven  European  coun- 
tries in  the  face  of  these  ongoing 
abuses  have  recently  cut  off  all  mili- 
tary assistance  to  Turkey,  including 
France  and  Germany.  The  situation  is 
that  bad,  and  worsening,  that  these 
countries  have  cut  off  all  military  aid 
to  this  Government.  An  agreement  be- 
tween the  European  Union  and  Turkey 
for  freer  trade  will  not  be  taken  up  by 
the  European  Union  for  ratification  be- 
cause of  ongoing  Turkish  human  rights 
abuses. 

Mr.  Chairman,  in  this  situation,  it 
seems  to  me  incumbent  upon  the  Unit- 
ed States  to  send  a  message  to  the 
Turkish  Government  that  a  violence 
only  policy  against  its  Kurdish  minor- 
ity is  not  acceptable;  that  it  is  not  ac- 
ceptable that  they  continue  to  prevent 
American  assistance  to  Armenia;  that 
it    is    not    acceptable,    Mr.    Chairman, 


that  they  continue  to  torture  and  de- 
tain and  execute  without  trial  their 
own  citizens,  that  it  is  not  acceptable 
that  they  put  people  in  prison  for  ex- 
pressing their  opinions  about  Govern- 
ment policy. 

Turkey  ought  to  be  our  close  friend 
and  ally,  but  we  must  have  shared  val- 
ues, and  we  must  send  a  message  to 
this  close  friend  and  ally  that  their 
conduct  simply  does  not  meet  inter- 
national standards  of  any  government 
on  this  Earth. 

I  commend  the  amendment  to  the 
Members. 

Mr.  PALLONE.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  Illinois  [Mr.  Porter]. 

Mr.  Chairman,  U.S.  foreign  assist- 
ance is  supposed  to  go  to  nations  that 
share  our  values  and  who  promote 
peace  and  security  in  ways  consistent 
with  American  interests.  It  is  becom- 
ing increasingly  clear  that  the  Repub- 
lic of  Turkey  is  not  a  helpful  partner  to 
the  United  States.  Indeed,  by  its  behav- 
ior, Turkey  has  been  acting  against 
American  values  and  American  inter- 
ests. American  taxpayers  should  not 
have  to  support  many  of  the  Turkish 
actions  we  deplore. 

Opponents  of  the  Porter  amendment 
claim  that  United  States  assistance  to 
Turkey  provides  strong  American  in- 
fluence over  Turkey.  Yet  that  influ- 
ence has  not  translated  into  better 
Turkish  behavior.  Ironically,  support- 
ers of  the  Porter  amendment,  like  my- 
self, also  recognize  that  United  States 
aid  gives  us  influence  over  Turkey— 
and  we  believe  it's  about  time  we  start- 
ed using  that  influence  to  force  Turkey 
to  make  the  meaningful  changes  it  has 
so  far  resisted. 

Turkey  is  maintaining  a  blockade  of 
its  tiny,  land-locked  neighbor  Armenia 
by  preventing  trade,  transport  and 
transshipment  of  humanitarian  assist- 
ance to  Armenia.  This  blockade  is  ille- 
gal—it is  not  sanctioned  by  the  United 
Nations  or  any  other  international  or- 
ganization. Turkey  is  also  supporting 
the  blockade  of  Armenia  by  Azerbaijan. 
Turkey  has  extended  military  support 
to  Azerbaijan,  and  continues  to  con- 
duct military  exercises  and  increase  its 
forces  on  the  border  with  Armenia.  The 
Armenian  Government  has  sought  to 
be  a  good  neighbor  with  Turkey.  This 
despite  a  very  troubled  history  between 
the  two  nations — particularly  the  geno- 
cide of  the  Armenian  people  at  the 
hands  of  the  Ottoman  Turks,  which 
Turkey  continues  to  officially  deny. 
But  Turkey  has  not  responded  in  kind. 
Instead,  Turkey  has  tried  to  prevent 
Armenia  from  having  greater  contact 
with  the  West.  In  the  mean  time,  Tur- 
key continues  to  strive  for  improved 
relations  with  the  West — through  mem- 
bership in  the  European  Economic 
Community  and  as  a  major  recipient  of 
United  States  economic  and  military 
aid. 


It  has  been  20  years  since  Turkish 
troops  first  invaded  the  northern  part 
of  the  Mediterranean  island  nation  of 
Cyprus,  leaving  a  trail  of  death,  de- 
struction and  hundreds  of  thousands  of 
refugees.  In  the  two  decades  since  this 
shocking  breach  of  international  law, 
Turkey  has  maintained  and  solidified 
its  occupation  of  more  than  one-third 
of  the  territory  of  Cyprus  with  an  esti- 
mated 35,000  troops.  Turkey  has  contin- 
ued this  illegal  occupation  in  complete 
defiance  of  the  international  commu- 
nity, spuming  U.N.  resolutions  and  the 
entreaties  NATO  countries,  both  here 
and  in  Europe,  seeking  a  Turkish  with- 
drawal. 

Indeed,  far  from  bowing  to  the  inter- 
national pressure,  Turkey  has  gone  in 
the  other  direction,  having  declared  in 
1983  the  so-called  "Turkish  Republic  of 
Northern  Cyprus,"  recognized  by  no 
other  country  but  Turkey.  Recently, 
Turkey  has  increased  the  size  of  its  oc- 
cupation forces  by  adding  8,000  addi- 
tional troops  and  new  tanks  and  ar- 
mored vehicles. 

Turkey  also  curtails  the  civil  rights 
of  its  minorities  within  its  own  bor- 
ders. The  mistreatment  of  the  Kurdish 
people  and  the  Christian  community- 
including  Armenian  Christians  in  Tur- 
key— is  well-documented  and  has  been 
eloquently  described  by  Mr.  Porter 
and  some  of  the  other  speakers. 

Mr.  Chairman,  the  message  to  Tur- 
key must  be  that  you  cannot  have  it 
both  ways.  You  cannot  continue  to 
benefit  from  the  support  of  Western  na- 
tions and  call  yourself  a  partner  in 
peace  and  security,  while  flouting  the 
basic  principles  of  the  Western  democ- 
racies: respect  for  international  law, 
respect  for  the  sovereignty  of  your 
neighbors,  and  respect  for  the  peoples 
within  your  own  borders.  Turkey  has 
benefited  from  American  largesse  for 
many  years,  and  the  results  have  been 
disappointing.  It  is  time  to  show  that 
Turkey  must  clean  up  its  act  with  re- 
gard to  human  rights  if  it  wants  to 
continue  to  receive  United  States  sup- 
port. 

Encourage  Your  U.S.  Representative  To 
Cirr  U.S.  Aid  to  Turkey 

"I  will  be  offering  an  amendment  to  cut 
some  of  these  funds  In  order  to  send  a  clear 
message  to  Turkey  that  their  ongoing  geno- 
cide of  the  Kurds,  and  their  treatment  of 
their  neighbors.  Armenia  and  Cyprus,  Is  ab- 
solutely unacceptable." — Rep.  John  Edward 
Porter  (R-IL).  June  22,  1995. 

The  ANCA  urges  you  to  contact  your  U.S. 
Representative  in  support  of  Rep.  Porter's 
amendment  linking  U.S.  aid  to  Turkey  to  its 
blockade  of  Armenia,  continued  occupation 
of  Cyprus,  and  escalating  human  rights  vio- 
lations, including  widespread  abuses  against 
its  Kurdish  population. 

Please  caU  the  Capitol  Switchboard  at 
(202)  225-3121  and  ask  to  be  connected  to  your 
Representative. 

The  House  began  debate  on  the  foreign  aid 
bill  on  Thursday.  June  22nd.  The  vote  on  the 
Porter  amendment  is  scheduled  for  Tuesday. 
June  27th.  The  entire  House  debate  will  be 
broadcast  live  on  C-SPAN. 


The  last  year  the  Congress  withheld  10%  of 
U.S.  aid  to  Turkey  because  of  concerns  about 
human  rights.  The  Turkish  government  re- 
sponded by  publicly  rejecting  any  U.S.  as- 
sistance which  is  linked  to  its  record  on 
human  rights. 

In  February  of  this  year,  the  State  Depart- 
ment reported  that  the  human  rights  situa- 
tion in  Turkey  "worsened  significantly." 
during  1994.  More  recently,  in  May  of  1995. 
the  State  Department  confirmed  that  U.S. 
supplied  weapons  are  being  used  in  human 
rights  violations  by  the  Turkish  govern- 
ment. 

Human  rights  groups,  including  Amnesty 
International  and  Human  Rights  Watch, 
have  consistently  identified  Turkey  as 
among  the  world's  worst  human  rights  abus- 
ers. 

Turkey  blockades  U.S.  humanitarian  aid 
to  Armenia,  continues  to  occupy  northern 
Cyprus,  denies  the  identity  of  its  Kurdish 
population,  and  places  unfair  restrictions  on 
its  Christian  churches  and  communities. 
the  porter  amendment  cuthng  u.s.  aid  to 
turkey 

Passing  the  Porter  amendment  will  help  to 
restore  credibility  to  our  foreign  aid  pro- 
gram by  ensuring  that  recipients  of  U.S.  aid 
adhere  to  basic  international  standards  for 
human  rights  and  humanitarian  practices. 

The  U.S.  State  Department,  in  February  of 
1995.  concluded  that  "the  human  rights  situ- 
ation in  Turkey  worsened  significantly  in 
1994." 

Human  rights  monitoring  organizations 
have  consistently  documented  extensive  and 
widespread  human  rights  abuses  by  the  gov- 
ernment of  Turkey,  including  the  use  of  tor- 
ture. 

Turkey  is  in  violation  of  several  inter- 
national human  rights  agreements  to  which 
it  is  a  party,  such  as  the  U.N.  Universal  Dec- 
laration of  Human  Rights  and  the  European 
Convention  on  Human  Rights. 

Turkey  continues  to  obstruct  desperately 
needed  U.S.  humanitarian  aid  to  Armenia. 

Turkey  continues  to  deny  basic  rights  to  15 
million  Kurds  and  has  used  military  force  to 
deny  them  an  identity. 

Turkey  continues  its  military  occupation 
of  Cyprus  and  has  obstructed  efforts  to  reach 
a  just  and  lasting  resolution  on  the  island. 

Turkey  places  unfair  and  prohibitive  re- 
strictions on  Christian  communities  and 
churches. 

MAINTAINING  THE  BAN  ON  U.S.  AID  TO 
AZERBAIJAN 

Weakening  the  law  restricting  U.S.  aid  to 
Azerbaijan  will  represent  a  retreat  from  the 
principled  position,  adopted  by  the  Congress 
in  1992.  that  Azerbaijan  must  make  progress 
toward  peace  by  lifting  its  blockades  and 
abandoning  a  military  solution  to  the 
Nagomo  Karabagh  conflict. 

The  Congress  sends  the  wrong  message  by 
moving  to  weaken  this  restriction  when,  in 
the  more  than  two  years  since  the  law  was 
passed,  the  Azerbaijani  government  has  not 
taken  any  steps  to  meet  the  clear  conditions 
set  forth  in  the  Freedom  Support  Act. 

Any  attempt  to  lift  the  ban  now  will  only 
encourage  Azerbaijan  to  resist  a  political  so- 
lution to  the  Karabagh  conflict  and  keep 
their  blockades  in  place. 

A  cease-fire  has  been  in  effect  for  over  a 
year,  but  talks  towards  a  settlement  of  the 
conflict  have  not  yet  been  successful.  Re- 
treating from  the  conditions  in  the  Freedom 
Support  Act  would  seriously  threaten  a  frag- 
ile peace  and  reward  Azerbaijan  for  failing  to 
comply  with  U.S.  law. 

The  restriction  on  aid  to  the  Azerbaijani 
government  does  not  prevent  the  delivery  of 


U.S.  humanitarian  aid  to  non-governmental 
organizations  within  Azerbaijan.  To  date, 
over  $60  million  in  such  assistance  has  been 
provided  to  meet  humanitarian  needs  in 
Azerbaijan. 

Azerbaijan  fails  to  meet  the  democratic 
and  human  rights  standards  that  U.S.  tax- 
payers have  the  right  to  expect  from  recipi- 
ents of  foreign  aid. 

D  0330 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  our  number  one  for- 
eign policy  priority  should  be  to  ad- 
vance the  national  security  interests  of 
the  United  States.  Turkey  is  clearly  in 
our  Nation's  national  security  interest. 
Nothing  more;  nothing  less. 

Gen.  John  Shalika^hvili,  Chairman  of 
the  Joint  Chiefs  of  Staff,  wrote  this 
week  in  a  letter  to  Chairman  Callahan 
that: 

Now  that  Turkey  occupies  the  new  front 
line  in  the  pwst-Cold  War  era,  the  strategic 
value  to  the  United  States  of  having  a 
staunch  and  steadfast  ally  situated  in  a  crit- 
ical strategic  location  in  the  flanks  and  Mid- 
dle East  cannot  be  overstated.  .  .  . 

He  added  that: 

Turkey's  continued  participation  in  NATO 
as  a  strong  ally  of  the  U.S.  remains  vitally 
important  as  new  security  arrangements 
evolve  in  Europe. 

He  says: 

Imposing  more  restrictions  on  this  valued 
ally  will  only  hinder  our  attempts  to  encour- 
age progress  and  bring  about  lasting  change. 
...  By  withdrawing  support  for  them  and 
taking  on  the  role  of  adversary,  we  lost  ac- 
cess to  key  decision  makers.  Recent  progress 
combined  with  Turkey's  unquestioned  stra- 
tegic importance,  should  drive  the  United 
States  to  increase  support  to  Turkey  in 
order  to  achieve  our  objectives,  not  destroy 
bilateral  relations. 

This  is  the  Chairman  of  the  Joint 
Chiefs  of  Staff  who  is  entrusted  with 
maintaining  the  defense  of  our  Nation. 
His  concerns  about  our  Turkey's  stra- 
tegic importance  should  be  paramount 
in  this  debate. 

Turkey's  is  vital  for  a  number  of  crit- 
ical reasons: 

First  of  all,  Turkey  secures  NATO's 
troubled  southern  flank.  It  maintains 
the  second  largest  standing  army  in 
NATO. 

It  strengthens  Western  defenses 
against  future  turmoil  should  Russian 
reformers  fail  and  aggressive  Russian 
nationalism  returns. 

It  is  the  only  secular  democracy  with 
a  free  market  economy  that  has  a  pre- 
dominantly Moslem  population. 
Strengthening  this  democratic  ally  is 
crucial  to  preventing  the  spread  of  ter- 
rorism associated  with  Islamic  fun- 
damentalism, and  instability  arising 
from  repressive  regimes. 

Turkey  is  vital  to  the  containment  of 
Saddam  Hussein.  Without  the  use  of 
NATO  air  bases  in  Turkey,  where  over 
2,700  strike  missions  against  Iraq  were 
launched,  we  would  not  have  been  able 
to  defeat  Iraq  without  substantially 
more  casualties  and  expense. 


Turkey's  help  in  closing  Iraq's  pipe- 
line and  honoring  the  embargo  cost  the 
Turkish  economy  around  $20  billion  in 
trade  to  cooperate  with  the  United 
States  in  Desert  Storm. 

Turkey  remains  a  close  friend  with 
Israel  and  a  supporter  of  the  Middle 
East  peace  process.  Turkey  can  help 
bridge  the  divide  between  Moslem  and 
Western  worlds. 

Turkey's  neighbors  include  Iran, 
Iraq,  Syria,  Russia,  and  the  Balkans. 
And  the  stability  in  that  very  troubled 
sector  of  the  world  is  vital  to  securing 
peace  in  one  of  the  most  volatile  and 
dangerous  sectors  of  geography. 

Only  yesterday,  the  Turkish  Par- 
liament approved  a  6-month  extension 
of  Operation  Provide  Comfort,  the 
international  program  which  uses 
Turkish  bases  to  deter  Iraqi  attacks 
against  the  Kurds  of  northern  Iraq. 

The  State  Department  report  on  the 
situation  in  Turkey  contends  that  Tur- 
key has  started  human  rights  training 
for  military,  made  public  the  Code  of 
Conduct  for  the  military,  and  is  consid- 
ering human  rights  and  democracy  pro- 
posals in  the  parliament.  State  Depart- 
ment states,  "We  can  and  should  ex- 
pect progress." 

The  State  Department  stated  on 
June  14,  1995: 

Any  cutoff  in  assistance  would  undermine 
Prime  Minister  Ciller's  bold  but  vulnerable 
initiative  to  improve  democracy  and  human 
rights  in  Turkey.  This  would  damage  the  in- 
terest of  the  Kurds  and  other  important 
groups  in  Turkey. 

As  former  Secretary  of  State  Alexan- 
der Haig  stated  in  a  column  in  yester- 
day's Washington  Times: 

At  this  critical  juncture,  those  who  sup- 
port cuts  in  CLSSistance  or  in  support  for  Tur- 
key are  willfully  blind  to  U.S.  strategic  in- 
terests. 

In  the  absence  of  an  effective  U.S.  Turkish 
paa"tnership.  the  entire  U.S.  position  in  the 
Persian  Gulf  and  the  Middle  East  will  be  the 
biggest  loser.  The  winners  will  be  neither 
pro-Western  nor  those  interested  in  human 
rights.  It  is  high  time  that  we  recovered 
from  strategic  amnesia. 

That  from  Alexander  Haig. 

Mr.  Chairman,  I  would  suggest  that 
as  well  intentioned  as  this  amendment 
may  be,  it  fiddles  dangerously  with  a 
U.S.  strategic  alliance  with  one  of  our 
NATO  allies,  and  it  should  be  rejected. 

Mr.  TORRES.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  tonight  to  sup- 
port the  Porter-Wolf-Smith  amend- 
ment in  moving  to  strike  the  $25  mil- 
lion in  economic  support  funds  to  Tur- 
key to  express  U.S.  opposition  to  the 
intransigence  of  the  Turkish  govern- 
ment against  its  neighbors  with  acts  of 
hostility,  acts  that  historically  have 
cast  Turkey  as  a  bad  actor  in  the  Near 
E^ast. 

When  I  say  this,  you  know  that  as  we 
hear  reports,  as  we  are  privy  to  the 
news,  Turkey  has  not  been  providing  or 
promoting  i)eace  in  the  region.  Begin- 
ning with  its  callous  invasion  of  Cy- 
prus 21  years  ago,  as  we  have  heard. 
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currently  occupying  that  island  with 
35,000  Turkish  troops  speaks  to  their 
imperialistic  stance  that  they  have 
taken. 

The  Turkish  army  is  constantly  con- 
ducting military  maneuvers  near  Ar- 
menia and  has  increased  its  forces  on 
the  Armenian  border.  The  Turkish 
Army  has  extended  military  support  to 
Azerbaijan  in  its  conflict  with  the  Ar- 
menians of  Nagomo  Karabagh. 

Turkey  continues  to  curtail  and  op- 
press the  civil  rights  of  its  minorities. 
False  charges  of  conspiring  with  the 
Kurdish  movement  are  leveled  against 
the  Armenian  church. 

Turkey's  genocide  against  its  Kurd- 
ish minority,  using  U.S.  origin  weapons 
which  have,  as  you  have  heard,  re- 
sulted in  the  deaths  of  15,000  Kurds, 
2500  Kurdish  villages  that  have  been  de- 
stroyed, Kurds  forcibly  evacuated,  and 
three  million  Kurds  made  homeless  ref- 
ugees. 

Turkey  is  no  stranger  to  the  crime  of 
genocide.  History  will  long  note  their 
genocide  of  Armenians,  but  they,  to 
this  day,  continue  to  deny  the  fact  of 
this  atrocity  some  80  years  ago. 

The  Armenian  genocide  was  a  delib- 
erate act  to  kill  and  to  deport  Arme- 
nians from  Asia  Minor.  It  takes  its 
place  in  history  with  other  acts  of 
genocide  such  as  Stalin's  destruction  of 
the  kulaks.  Hitler's  calculated  wrath 
on  the  Jews  and  gypsies,  and  Pol  Pot's 
attempts  to  purge  incorrect  political 
thought  in  Cambodia  by  killing  all  of 
its  people  over  the  age  of  15. 

We  do  not  have  the  ability,  my  col- 
leagues, to  go  back  and  correct  the 
acts  of  previous  time  or  to  right  the 
wrongs  of  the  past.  I  am  sure,  if  we  had 
that  capacity,  perhaps  we  could  have 
prevented  the  deaths  of  millions  of  and 
murders  of  millions  of  men  and  women 
and  children.  But  we  can,  however,  do 
everything  in  our  power  to  prevent 
such  atrocities  from  occurring  aigain, 
as  they  are  occurring  now. 

Turkey's  banning  of  books  on  the  Ar- 
menian genocide  and  the  imprisonment 
of  its  publishers  is  deplorable.  Its  per- 
secution, its  imprisonment  of  writers, 
of  artists,  of  intellectuals,  even  mem- 
bers of  their  parliament,  our  counter- 
parts, because  they  chose  to  dare  to 
criticize  Turkish  policies  against  the 
Kurds,  the  Assyrians  and  Christians, 
this,  this,  my  fellow  colleagues,  in 
what  some  of  my  colleagues  have 
called  the  only  Muslim  democracy  in 
the  world.  A  democracy?  I  think  not. 

I  think  the  greater  question  we  must 
ask  ourselves  is  why  do  we  tolerate 
this  bankrupt  policy  of  Turkey?  Sim- 
ply because  they  are  valued  allies,  I 
have  heard.  And  because  they  played  a 
critical  role  during  the  cold  war.  To  be 
sure,  we  appreciate  the  use  of  their  air 
bases  and  their  listening  posts  on  what 
was  at  that  time  the  Soviet  Union.  But 
that  is  no  longer.  That  is  a  heavy  price 
for  Americans  to  pay,  for  American 
taxpayers  to  pay  when  tanks,  Amer- 


ican tanks  and  American  weapons,  are 
used  against  innocent  people  and  there 
is  widespread  torture  and  unlawful  de- 
tention. 

My  colleagues,  we  have  to  send  a 
strong  message  to  Turkey,  our  so- 
called  valued  ally,  that  we  can  no 
longer  tolerate  this.  Their  human 
rights  record  leaves  much  to  be  de- 
sired. And  this  would  send  a  clear  and 
very  salient  message  that  we  would 
like  to  see  changes  in  their  situation 
and  provide  for  greater  economic,  po- 
litical and  social  justice  in  that  nation. 

Mr.  WOLF.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  strongly  support  the 
Porter  amendment.  If  you  listen  to  the 
debate  on  the  Visclosky  amendment 
and  you  were  going  to  vote  for  it,  you 
really  have  to  vote  for  the  Porter 
amendment. 

Sure,  Turkey  has  been  our  friends  on 
things.  But  we  really  cannot  close  our 
eyes  to  what  has  taken  place  with  the 
fundamental  values  that  our  country 
has.  The  gentleman  from  Illinois  [Mr. 
Porter]  does  not  have  with  him  now, 
but  he  had  the  pictures  of  the  butcher- 
ing, literally,  the  butchering  of  the 
Kurds  and  the  ripping  apart,  and  the 
body  parts  that  are  all  over.  He 
brought  the  pictures  to  the  subcommit- 
tee meeting.  You  could  not  look  at  the 
pictures  without  getting  sick. 

Second,  when  I  wjis  in  Nagomo 
Karabagh,  all  the  weapons  that  the 
Azeris  have  used  against  the  Arme- 
nians are  supplied  by  the  Turks.  In  the 
field  was  a  Turkish  tank  that  had  been 
taken  out.  All  the  weapons  had  Turk- 
ish marks  or  American  marks  that  we 
gave  to  the  Turks  because  they  are  our 
NATO  allies  and  then  gave  to  the 
Azeris.  You  all  know  what  took  place 
on  Cyprus.  You  all  know  what  is  going 
on  there. 

This  is  a  moderate  amendment.  This 
is  not  a  killer  amendment.  We  stand 
for  some  fundamental  values.  I  think 
to  defeat  the  Porter  amendment  to- 
night would  pretty  much  send  words  to 
the  Turkish  Government  that  they  can 
do  what  they  want  to  the  Armenians. 
They  can  do  what  they  want  on  Cyprus. 
They  can  butcher  the  Kurds,  and  the 
U.S.  Congress  will  not  speak  out.  I 
strongly  urge  a  yea  vote  for  the  Porter 
amendment. 

Ms.  PELOSI.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  although  I  know  you 
will  be  officially  commended  by  the 
leadership  of  our  committee,  I  want  to 
add  my  thanks  for  the  dignified  and 
firm  manner  in  which  you  have  chaired 
over  this  process. 

Mr.  Chairman,  I  rise  in  support  of  the 
Porter  amendment,  and  in  doing  so  I 
want  to  acknowledge  that  Mr.  Porter 
is  an  internationally  recognized  cham- 
pion of  human  rights,  not  only  in  Tur- 
key but  throughout  the  world.  As  we 
all  know,  he  serves  as  co-chair  with  the 
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gentleman  from  California  [Mr.  Lan- 
Tos]  of  the  Human  Rights — I  do  not 
know  if  it  is  called  caucus  anymore  in 
the  House  of  Representatives. 

He  knows  of  what  he  speaks.  He  has 
studied  this  subject  of  Turkey  long  and 
thoroughly.  He  has  visited  there.  He 
has  documentation  for  the  concerns 
that  he  has  expressed,  and  he  has  pro- 
vided a  great  deal  of  leadership  to  our 
committee  and  to  this  Congress  on 
what  is  going  on  in  that  part  of  the 
world.  I  commend  him  for  his  leader- 
ship and  for  bringing  this  amendment 
to  the  floor. 

Our  chairman,  the  gentleman  from 
Louisiana  [Mr.  Livingston],  read  a  let- 
ter from  General  Shalikashvili  which 
made  a  couple  of  points  about  our  for- 
eign policy  interests  in  Turkey  and 
Turkey  being  a  strong  ally,  and  that  is 
true.  However,  I  do  not  believe  any  of 
the  reasons  spelled  out  in  General 
Shalikashvili's  letter  gives  Turkey  a 
license  to  brutally  repress  its  people  or 
us  reason  to  ignore  that  fact. 

My  colleague,  our  colleague,  the  gen- 
tleman from  California  [Mr.  Torres] 
has  documented  some  of  the  concerns 
that  we  have,  and  in  the  interest  of 
time  I  will  not  go  into  them.  However, 
I  will  comment  that  Turkey,  as  others 
may  mention  later,  is  in  violation  of 
several  international  human  rights 
agreements  to  which  it  is  a  party,  such 
as  the  Universal  Declaration  on  Human 
Rights  and  the  European  Convention 
on  Human  Rights. 
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Last  year  the  Congress  withheld  10 
percent  of  United  States  aid  to  Turkey 
because  of  concerns  about  human 
rights. 

In  February  of  this  year,  the  State 
Department  reported  that  the  human 
rights  situation  in  Turkey  worsened 
significantly  during  1994. 

More  recently,  in  May  of  1995,  the 
State  Department  confirmed  that  Unit- 
ed States-supplied  weapons  are  being 
used  in  human  rights  violations  by  the 
Turkish  Government. 

That  is  why  it  is  very  interesting  to 
hear  in  the  statement  of  one  of  our  col- 
leagues earlier  that  the  State  Depart- 
ment expects  progress  on  human  rights 
in  Turkey,  when  as  recently  as  May 
they  have  said  that  the  situation  has 
deteriorated.  They  have  been  saying 
this  over  and  over,  that  they  expect 
progress.  In  the  meantime,  we  have  to 
do  something  about  it. 

Human  rights  groups  including  Am- 
nesty International  and  Human  Rights 
Watch  have  consistently  identified 
Turkey  as  one  of  the  world's  worst 
human  rights  abusers.  Turkey  block- 
ades United  States  humanitarian  aid  to 
Armenia,  continues  to  occupy  northern 
Cyprus,  denies  the  identity  of  its  Kurd- 
ish population,  and  places  unfair  re- 
strictions on  its  Christian  churches 
and  communities. 
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For  years  Congress  has  heard  from 
the  State  Department  about  quiet  di- 
plomacy will  lead  to  progress  on  Tur- 
key's human  rights  record.  Each  year 
we  have  read  letters  and  heard  testi- 
mony on  how  Turkey  will  soon  adopt 
sweeping  reforms  which  will  lead  to 
broad-based  democracy  and  respect  for 
human  rights.  Indeed,  we  even  heard 
that  read  to  us  again  tonight.  Sadly 
each  year,  we  have  been  disappointed 
as  the  human  rights  environment  in 
Turkey  continues  to  deteriorate. 

The  Congress  must  take  the  lead  in 
im.pressing  upon  Turkey  that  it  abide 
by  international  standards  for  humani- 
tarian practices  and  human  rights.  If 
Turkey  fails  to  comply  with  the  re- 
quirement, I  believe  it  is  our  obligation 
to  ensure  that  United  States  tax  dol- 
lars do  not  subsidize  the  Turkish  Gov- 
ernment's abuses  of  its  own  citizens. 

I  said  as  I  began,  Mr.  Chairman,  that 
I  would  not  use  all  my  time,  but  I 
would  like  to  take  a  moment  again  to 
commend  the  gentleman  from  Illinois 
[Mr.  Porter]  for  his  leadership  and 
once  again  the  gentleman  from  Ala- 
bama [Mr.  Callahan]  for  his  strong 
leadership  on  this  committee. 

Mr.  BUNN  of  Oregon.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number 
of  words. 

Mr.  Chairman,  at  least  twice  in  the 
last  3  hours  I  have  heard  a  reference  to 
the  Ottoman  Empire.  It  is  interesting 
to  me  that  the  nation  of  Turkey  is 
being  blamed  for  something  that  the 
Ottoman  Empire,  which  does  not  exist 
today,  may  or  may  not  have  done  75 
years  ago. 

The  government  of  Turkey  is  not  re- 
sponsible for  what  happened  in  World 
War  I.  I  do  not  think  that  this  debate 
benefits  by  that  being  our  center  focus. 

But  let's  talk  about  the  Kurdish  peo- 
ple, because  we  are  being  told  that 
there  is  a  systematic  genocide  of  the 
Turkish  people,  but  we  are  not  being 
told  about  the  PKK.  which  is  a  terror- 
ist group  that  was  founded  by  the  KGB 
to  disrupt  one  of  our  NATO  allies.  Yet 
even  though  the  Soviet  Union  no 
longer  exists,  the  PKK  still  does,  kill- 
ing tourists,  disrupting  the  economy 
and  trying  to  divide  the  Nation. 

I  had  an  opportunity  to  visit  Turkey 
recently  and  unfortunately  also  had 
the  opportunity  to  see  the  result  of  one 
of  the  bombs  in  Istanbul  that  was  de- 
signed to  kill  terrorists. 

It  did  not  accomplish  its  task.  They 
found  out  that  it  was  there  and  it  was 
being  towed  away  and  it  killed  a  tow 
truck  driver  rather  than  the  tourists 
that  it  was  aimed  at. 

But  Turkey  has  a  real  threat  to  its 
national  security.  The  PKK  is  intent 
on  dividing  the  nation.  Turkey  has  a 
right  to  defend  its  borders.  It  has  a 
right  to  say  if  the  PKK  is  going  to  use 
Iraq  as  a  safe  haven  that  it  will  go  in 
and  it  will  deal  effectively  with  that 
terrorist  attack  that  is  coming  across 
its  border. 


We  also  need  to  realize,  Turkey  is  not 
anti-Kurdish.  Roughly  a  quarter  of  the 
members  of  the  parliament  are  Kurd- 
ish. But  what  about  the  6  that  were 
mentioned? 

Let's  quote  a  couple  of  the  State  De- 
partment because  we  heard  some  ear- 
lier quotes  from  the  State  Department. 
This  is  from  June  of  this  year: 

"Currently  as  many  as  25  percent  of 
the  members  of  the  450-seat  parliament 
are  Kurds."  That  does  not  sound  like 
genocide  of  the  Kurds  to  me. 

As  far  as  the  6  deputies,  "Six  are  in 
self-imposed  exile  in  Europe  and  most 
of  these  have  associated  with  the 
PKK."  We  need  to  take  a  realistic  look 
at  what  is  happening  in  that  country 
and  respect  their  ability  to  protect 
themselves. 

As  far  as  free  expression  and  books 
being  banned,  Turkey  has  made 
progress.  We  are  told,  oh,  things  are 
getting  worse.  Things  are  getting  bet- 
ter. 

In  1991  the  law  was  changed  so  that 
books  can  be  printed  in  Kurdish.  This 
is  an  example  of  a  book  printed  in 
Kurdish  since  the  law  was  changed. 

The  blockade.  We  passed  a  modifica- 
tion in  the  committee  to  prevent  sup- 
port going  to  nations  that  maintain 
the  blockades,  so  that  we  are  not  al- 
lowing that.  But,  in  addition,  Turkey 
removed  the  air  blockade.  They  are 
making  steps  forward. 

Cyprus.  I  think  it  is  very  interesting 
that  somehow  we  think  that  Turkey  is 
the  only  party  at  fault  in  Cyprus.  Do 
we  have  a  proposal  here  to  take  every- 
body else  involved  and  say,  "We're 
going  to  cut  your  funding  by  over 
half? 

I  think  it  is  a  major  mistake  for  this 
Congress  to  decide  that  Turkey  is  the 
only  party  at  fault  and,  therefore,  we 
are  going  to  cut  over  half  of  their  aid, 
we  are  not  putting  conditions  cer- 
tainly, we  are  just  automatically  say- 
ing 325  million  of  your  $46  million  in 
support  is  gone. 

I  think  that  that  is  very  wrong.  I 
think  that  things  are  improving  in 
Turkey.  But  I  also  think  we  need  to 
look  at  another  very  practical  side. 
That  is,  our  interests.  Our  interests  are 
to  maintain  a  strong  relationship  with 
a  country  that  has  worked  very  hard 
for  us,  has  supported  us,  and  it  is  not  a 
one-way  street. 

As  a  NATO  ally  with  the  second  larg- 
est ground  force,  they  have  been  a  sig- 
nificant factor.  In  Desert  Storm,  hun- 
dreds of  Americans'  lives  were  saved 
because  we  were  able  to  use  Turkey's 
air  bases.  One  of  the  things  that  many 
of  us  do  not  realize  is  that  Turkey  has 
been  the  most  effective  participant  in 
shutting  off  Iraq  because  the  pipelines 
going  through  Turkey  are  closed  and  it 
has  literally  cost  Turkey  billions  of 
dollars  because  of  that  sacrifice,  be- 
cause we  have  asked  them  to  do  so. 

So  we  are  sending  them  millions 
while  they  are  losing  billions  in  sup- 


port of  us.  They  are  a  friend  that  we 
can  count  on.  There  are  two  sides  to 
the  argument.  I  urge  a  strong  "no" 
vote  on  the  Porter  amendment. 

Mrs.  LOWEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of  the 
Porter  amendment  which  will  hold 
Turkey  accountable  for  the  human 
rights  abuses  it  has  perpetrated  over 
the  past  two  decades. 

According  to  the  State  Department, 
Turkey's  human  rights  record  "wors- 
ened significantly  in  1994."  And  they 
are  using  the  military  aid  we  send 
them  to  carry  out  these  gross  abuses. 

Elach  year.  American  taxpayer  dol- 
lars go  to  perpetrate  a  terrifying  list  of 
human  rights  abuses.  Extra-judicial 
executions,  tortures,  missing  persons, 
political  imprisonment.  The  list  goes 
on.  It  is  time  to  put  an  end  to  this. 

We  have  seen  21  years  of  Turkish  oc- 
cui)ation  of  Cyprus.  Over  two  decades 
since  more  than  200,000  Cypriots  were 
driven  from  their  homes  in  Cyprus  and 
forced  to  live  under  foreign  occupation. 
Turkey  still  has  more  than  35,000 
troops  on  the  island.  And  we  still  do 
not  know  what  became  of  the  1,614  Cyp- 
riots and  5  American  citizens  missing 
since  the  Turkish  invasion. 

Turkey  also  continues  to  prevent 
United  States  humanitarian  assistance 
from  going  to  Armenia. 

We  must  not  tolerate  these  abuses 
that  Turkey  perpetrates.  They  have 
not  shown  significant  signs  of  improve- 
ment, and  we  cannot  let  them  roll  the 
American  taxpayers  year  after  year.  I 
urge  my  colleagues  to  make  a  state- 
ment that  the  United  States  will  not 
tolerate  this  kind  abuse.  Please  sup- 
port the  Porter  amendment. 

Mr.  GEKAS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  each  Member  when  de- 
ciding how  to  vote  on  the  Porter 
amendment  is  going  to  have  to  decide 
it  on  whether  or  not  the  human  rights 
violations  which  have  been  now  a  mat- 
ter of  record,  that  the  Turkish  Govern- 
ment has  perpetrated  them  all  over  the 
Middle  East,  and  then  decide,  well,  is  it 
enough  to  hear  the  State  Department's 
report  on  recent  human  rights  viola- 
tions? Is  that  enough  for  me,  a  Member 
of  Congress,  to  reduce  the  aid  to  Tur- 
key? 

Maybe  it  is  not  enough.  Maybe  it  is 
just  episodic,  maybe  a  few  instances  of 
brutality  that  we  should  overlook  be- 
cause of  the  long-term  relationship 
that  the  United  States  has  had  with 
Turkey. 

But  then  when  one  recounts  that 
these  are  not  just  episodes  but,  rather, 
a  campaign  of  brutality  according  to 
the  State  Department  report,  and  then 
when  you  add  to  it  the  fact  that  in  Cy- 
prus, where  only  one  nation  attacked 
and  stormed  the  shores  of  Cyprus,  only 
one,  and  caused  refugees  and  caused 
agony  and  caused  other  human  rights 
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violations,  when  you  add  that  to  the 
weighing-in  of  how  you  are  finally 
going  to  cast  your  vote  on  the  Porter 
amendment,  and  then  you  recall  Arme- 
nia and  you  recall  the  patriarchate  in 
Istanbul  and  the  Kurds  and  one  after 
the  other,  then  you  are  going  to  be  able 
to  determine  your  vote  not  on  just  a 
scant  report  of  recent  violations  but  a 
government  which  has  for  decades,  as 
someone  else  has  referred  to  it,  has  for 
decades  engaged  in  brutal  conduct  on 
its  own  citizens  and  on  its  neighbors. 

The  irony  of  it  was,  as  the  gentleman 
from  California  said,  when  the  Cold 
War  was  at  its  height,  we  supplied 
weapons  and  economic  aid  to  Turkey 
so  that  their  weajxjns  could  be  pointed 
toward  the  Soviet  Union  to  keep  them, 
to  keep  the  Soviet  Union,  from  ever 
being  able  to  rush  into  the  Middle  Elast 
and  fill  the  void  of  conflict  that  exists 
in  that  area  of  the  world. 

These  weapons  were  pointed  there. 
We  said  it  was  a  matter  of  national  se- 
curity and  NATO  existence  for  us  to 
make  sure  that  the  Turkish  govern- 
ment was  able  to  keep  those  weapons 
pointed  at  the  Soviet  Union. 

What  has  happened  since  then?  The 
Cold  War  ended,  the  Soviet  Union  col- 
lapsed, and  these  weapons  were  turned 
inwardly  by  the  Turkish  government 
toward  their  own  citizens,  toward  Cy- 
prus, facing  west  across  the  Aegean, 
and  no  longer  can  anyone  in  the  State 
Department  or  in  the  Joint  Chiefs  of 
Staff  aver  that  we  need  those  guns 
pointed  at  the  Soviet  Union,  which  is 
useless.  On  the  contrary,  something 
must  be  done  to  turn  those  weapons 
away  from  the  direction  in  which  they 
are  now  pointed.  That  is  the  essence  of 
the  Porter  amendment. 

Mr.  Chairman,  we  say  the  behavior  of 
the  Turkish  government  must  be  modi- 
fied. This  is  a  modest  way  in  which  to 
send  that  message  and  have  the  Con- 
gress play  a  small  role  in  modifying 
that  behavior.  It  does  the  United 
States  no  good  at  all  to  see  the  Cyprus 
situation,  the  Armenia  situation,  the 
Kurd  situation  continuously  boil  and 
continuously  perpetuate  itself  in  all 
the  agony  that  exists  in  those  parts  of 
the  world. 

To  say  that  Turkey  helped  us  in  the 
war  against  Iraq,  well,  so  did  Cyprus, 
so  did  a  dozen  other  nations,  so  did  30 
other  nations  supply  materiel  and  air- 
space and  all  the  other  accouterments 
required  for  Desert  Storm.  So  we  can- 
not let  bygones  by  bygones.  It  is  a 
question  of  whether  the  past  violations 
that  we  have  outlined  here  in  this  de- 
bate are  evidence  of  conduct,  predi- 
lection toward  future  conduct  of 
human  rights  violations  and.  therefore, 
adding  instability  to  an  area  where  we 
believe  we  ought  to  have  stable  govern- 
ment in  order  to  protect  our  own  na- 
tional interests  there. 

Mr.  Chairman,  we  need  to  support 
the  Porter  amendment  and  then  urge 
the     United     States     and     the     inter- 


national community  to  solve  the  situa- 
tion in  Cyprus  and  Armenia  and  in  the 
Kurdish  part  of  Turkey  and  Iraq. 

Mr.  OBEY.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  Porter 
amendment. 

Mr.  Chairman,  Turkey  is  indeed  an 
ally  of  the  United  States,  an  important 
one.  So  is  Greece.  Frankly,  from  time 
to  time,  the  governments  of  both  coun- 
tries have  frustrated  me. 

I  would  say,  also,  that  I  opposed  in 
committee  the  original  intention  of 
the  gentleman  from  Illinois  [Mr.  POR- 
TKR]  to  eliminate  all  aid  to  Turkey,  be- 
cause they  are  an  important  ally  and  I 
think  we  have  to  keep  a  focus  on  our 
own  national  interest,  and  I  think  our 
national  interest  requires  a  decent  re- 
lationship with  Turkey  as  well  as  the 
other  countries  in  the  region. 
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But  I  also  think  we  have  to  remain 
true  to  our  values,  not  just  our  inter- 
ests. 

And  I  think  we  expressed  those  val- 
ues a  year  ago  when  the  Congress 
asked  for  a  report  on  the  human  rights 
situation  in  Turkey.  We  got  it.  It  was 
not  a  very  pleasant  report. 

And  it  seems  to  me  that  when  we  ask 
for  a  report  on  a  subject  as  important 
as  human  rights  and  get  one,  we  then 
ought  to  act  on  it.  And  if  we  are  not 
prepared  to  act  on  it,  then  we  ought 
not  to  ask  for  those  reports  in  the  first 
place  because  we  are  simply  asking 
somebody  to  shuffle  some  paper  to  no 
good  end. 

And  so  it  seems  to  me  that  the  Por- 
ter amendment  is  a  modest  approach  to 
try  to  send  a  signal  that  we  do,  indeed, 
care  about  human  rights  and  we  do  ex- 
pect that  there  is  going  to  be  an  im- 
provement and  insist  on  an  improve- 
ment in  human  rights  in  that  country. 

It  is  always  a  question  of  how  far  we 
go,  how  deeply  we  cut,  how  much  of  an 
amount  we  carve  out  in  order  to  send 
that  kind  of  a  message.  And  I  frankly 
do  not  know  if  the  Porter  amendment 
selects  the  right  number  or  not.  But  I 
think  it  is  a  reasonable  approach  and  it 
can  be  modified  as  we  go  through  con- 
ference. 

Mr.  Chairman,  I  think  that  the  worst 
thing  of  all  that  we  could  do  would  be 
to  do  nothing  in  this  instance,  because 
if  we  do  that,  I  am  afraid  that  the 
human  rights  abuses  in  Turkey  will 
continue  unabated.  And  I  think  the 
logical  action  that  will  flow  from  that 
is  an  eventual  insistence  by  Congress 
that  all  aid  be  cut  off  and  I  do  not 
think  that  would  be  healthy. 

And  so  it  seems  to  me  that  this  is  a 
modest  approach  and  we  ought  to  sup- 
port it.  It  leaves  Turkey  with  some  $21 
million  in  ESF  and  S320  million  in 
SMF.  I  think  that  is  a  reasonable  ap- 
proach and  so  I  would  suggest  that  we 
support  the  Porter  amendment. 

Mr.  GELMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 


Mr.  Chairman,  I  want  to  commend 
my  colleague  from  Illinois.  Mr.  Por- 
ter, the  gentleman  from  Virginia,  Mr. 
Wolf,  and  the  gentleman  from  New 
Jersey.  Mr.  Smith  for  offering  this 
amendment. 

We  all  recognize  the  importance  of 
continuing  United  States  security  co- 
operation with  Turkey.  Turkey's  im- 
portance as  a  Member  of  NATO  and  its 
role  as  a  base  for  operation  Provide 
Comfort  and  its  support  for  U.N.  sanc- 
tions against  Iraq  is  noteworthy  and 
fully  appreciated  by  our  own  Govern- 
ment. 

Nonetheless,  along  with  many  of  my 
colleagues,  I  am  deeply  concerned 
about  the  human  rights  situation  in 
Turkey,  particularly  the  government 
of  Turkey's  action  against  the  Kurds, 
against  journalists  and  others  which 
infringe  upon  the  freedom  of  expres- 
sion. 

Our  Committee  on  International  Re- 
lations has  received  credible  reports 
from  human  rights  organizations  of  se- 
rious violations  of  international  stand- 
ards of  human  rights.  Moreover,  we  re- 
main deeply  concerned  about  Turkey's 
continuing  intransigence  regarding  its 
ongoing  occupation  of  Cypress  by  some 
35,000  Turkish  troops,  not  to  mention 
the  lack  of  information  on  the  missing 
in  action. 

This  amendment  is  targeted  to  cut 
only  the  economic  support  fund  by 
some  $25  million.  It  does  not  affect  the 
funding  of  Turkey's  foreign  military  fi- 
nancing program. 

Accordingly,  I  urge  my  colleagues  to 
support  the  Porter-Wolf-Smith  amend- 
ment. It  sends  a  strong  message  to 
Turkey  on  the  need  to  improve  their 
human  rights  record. 

Mr.  TORRICELLI.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  want  to  begin  by 
noting  that  in  this  Chamber,  when 
there  is  a  good  cause  to  help  people  in 
a  worthwhile  endeavor,  the  name  of  the 
gentleman  from  Illinois,  John  Porter. 
is  usually  associated  with  it  and  to- 
night is  no  exception.  I  rise,  therefore, 
in  strong  support  of  his  amendment. 

Through  the  years,  we  have  on  many 
occasions  debated  in  this  Chamber  the 
question  of  American  assistance  to 
Turkey.  I  remember  most  of  them,  and 
frankly  opposed  most  of  them  because 
Turkey  was  so  critical  to  the  United 
States  during  the  cold  war,  because  of 
its  pivotal  position  in  a  dangerous 
place  in  the  world. 

But  after  all  these  years,  and  all  of 
those  votes,  in  the  final  analysis,  we 
have  no  choice  tonight.  The  cold  war 
and  its  end  has  meant  many  things,  but 
for  this  Chamber  and  the  foreign  policy 
of  this  country  it  certainly  means  this: 
A  new  freedom  to  look  at  friends  and 
adversaries  alike  honestly,  no  longer 
needing  to  compromise  for  the  Nation's 
security  important  national  principles. 

This  much  can  be  said  of  the  United 
States    in    the    post-cold- war    period. 


There  is  no  reason  to  compromise.  Our 
highest  principles  cannot  be  bought 
simply  because  of  security  reasons. 

Tonight,  we  need  to  take  a  firm  and 
final  stand  on  human  rights  in  Turkey 
because,  in  fact,  Turkey  is  two  nations. 
It  has  an  evolving  democracy,  to  be 
sure.  But  it  is  also  unmistakably  in- 
volved in  a  genocidal  campaign  against 
hundreds  of  thousands  of  its  own  peo- 
ple; not  simply  abusing  some  of  their 
rights,  but  villages  that  I  have  seen 
with  my  own  eyes  razed.  Buildings 
taken  to  the  ground,  thousands  of  peo- 
ple who  have  disappeared  from  their 
homes.  It  is.  to  be  certain,  an  ally  of 
longstanding  of  the  United  States,  but 
for  nearly  3  decades  engaged  in  an  oc- 
cupation of  Cypress,  standing  harm's 
way  against  a  fellow  NATO  ally. 

It  is.  of  course,  a  Nation  that  was 
helpful  to  the  United  States  in  the  Per- 
sian Gulf  war.  But  yet  it  unbelievably 
blockades  humanitarian  assistance  to 
the  Armenian  people,  one  of  the  most 
desperate  of  nations  on  earth  trying  to 
struggle  to  create  a  new  nation  for  it- 
self. And  yet  our  own  country,  despite 
this  friendship  cannot  get  assistance  to 
Armenia  because  of  a  Turkish  block- 
ade. 

Tonight.  Mr.  Chairman,  the  United 
States  has  an  opportunity  to  follow  the 
leadership  of  our  European  allies  who 
have  already  taken  a  stand  by  ending 
their  own  assistance.  And  yet,  Mr.  Por- 
ter does  not  ask  that  we  do  end  assist- 
ance. He  makes  the  incredibly  modest 
proposal,  leaving  military  assistance 
aside,  for  50  percent  basis,  we  reduce 
economic  assistance. 

Mr.  Chairman,  one  day  it  will  be 
asked  where  were  you  America  when 
the  villages  of  the  Kurdish  people  were 
razed  and  their  people  were  abused? 
Where  were  you?  What  did  you  do  and 
what  stand  did  you  take?  As  it  will  be 
asked  three  decades  later  America, 
where  were  you  when  Cypress  contin- 
ued to  be  occupied?  As  it  will  be  asked, 
where  were  you  America  when  the  Ar- 
menian people  suffered,  a  new  Nation 
w£is  being  created,  but  your  own  aid 
was  being  blockaded? 

Tonight  by  standing  with  the  gen- 
tleman from  Virginia  [Mr.  WOLF],  with 
the  gentleman  from  New  Jersey  [Mr. 
Smith],  with  the  gentleman  from  Illi- 
nois [Mr.  Porter),  you  can  answer  all  3 
of  these  questions.  That  we  stood  as 
friends  of  Turkey  to  be  sure,  because  it 
is  better  in  friendship  to  be  honest,  to 
ask  Turkey  to  correct  its  own  behav- 
ior. That  is  worthy  of  a  friendship  with 
the  United  States.  I  strongly  urge 
adoption  of  the  Porter  amendment. 

Mr.  BILIRAKIS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  want  to  add  my  com- 
mendations to  my  colleague  from  Illi- 
nois, Congressman  Porter,  for  spon- 
soring this  important  amendment.  It  is 
designed  to  hold  the  Turkish  Govern- 
ment   accountable    for    their    human 


rights  abuses  and  prevent  U.S.  tax- 
payer dollars  from  funding  such  viola- 
tions. 

This  amendment  is  particularly 
timely,  as  the  Turkish  Government 
continues  to  suppress  religious  expres- 
sion within  its  borders.  Turkey  has 
signed  a  number  of  international  agree- 
ments guaranteeing  freedom  of  reli- 
gion, including  the  Treaty  of  Lau- 
sanne, a  1968  protocol  between  Greece 
and  Turkey,  the  European  Convention 
for  Human  Rights  and  several  agree- 
ments issued  by  the  Conference  on  Se- 
curity and  Cooperation  in  Europe.  In 
spite  of  these  guarantees,  the  Turkish 
Government  has  systematically  re- 
pressed the  religious  freedom  of  the 
Greek  community  and  other  ethnic  mi- 
norities in  Turkey. 

Particularly  disturbing  to  me  is  Tur- 
key's failure  to  take  strong  action  in 
the  wake  of  several  recent  terrorist  at- 
tacks against  ecumenical  patriarch 
Bartholomew  I.  The  patriarch  is  the 
spiritual  leader  of  the  Eastern  Ortho- 
dox Christian  Church,  representing 
over  250  million  Orthodox  Christians 
worldwide,  including  over  5  million  re- 
siding in  the  United  States. 

On  May  28,  1994,  a  provocation  was 
staged  by  Muslim  militants  in  Istan- 
bul, Turkey,  against  the  patriarch. 
Three  bombs  were  placed  in  the  attic  of 
the  building  where  the  patriarch  lives 
and  were  found  shortly  before  they 
were  set  to  explode.  While  the  episode 
is  ominous,  it  is  only  one  in  a  series  of 
provocations  against  the  Patriarchate 
and  the  Greek  Orthodox  Christian 
Community  in  Turkey. 

Other  examples  include  the  follow- 
ing; On  March  30,  1994,  unknown  per- 
petrators threw  a  molotov  bomb  inside 
the  back  courtyard  of  the  Ecumenical 
Patriarchate.  In  July  1993,  the  Chris- 
tian Orthodox  cemetery  in  Yenikoy 
was  attacked  by  vandals  and  dese- 
crated. Finally,  there  has  been  a  con- 
certed effort  to  convert  the  Church  of 
Hagia  (Saint)  Sophia  into  a  mosque. 

In  light  of  these  events,  I  have  intro- 
duced separate  legislation  in  this  Con- 
gress urging  the  Turkish  Government 
to  ensure  the  proper  protection  of  the 
Patriarchate  and  all  Orthodox  faithful 
residing  in  Turkey. 

Also,  of  course.  Turkey  continues  its 
illegal  occupation  of  northern  Cyprus- 
one  recognized  by  no  other  government, 
on  Earth.  Altogether  this  represents 
two  decades  of  unanswered  questions, 
two  decades  of  division,  two  decades  of 
human  rights  violations  and  two  dec- 
ades of  cultural  destruction. 

Turkey  continues  to  station  more 
than  30,000  troops  on  the  Island  of  Cy- 
prus and  also  maintains  65,000  settlers 
there.  In  fact,  the  amount  of  U.S.  aid 
we  send  to  Turkey  each  year  is  roughly 
equal  to  the  amount  needed  to  main- 
tain the  30.000-plu8  troops  illegally  oc- 
cupying Cyprus.  A  coincidence?  I  think 
not. 

A  "no"  vote,  Mr.  Chairman,  on  the 
Porter  amendment  endorses  the  human 


rights  violation.  A  "yes"  vote  will  send 
a  strong  message  to  Turkey  that  their 
policies  of  oppression  will  not  be  toler- 
ated. So  please,  I  ask  my  colleagues, 
vote  "yes". 

Mr.  HOYER.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  some  6  or  7  or  8  years 
ago.  I  had  the  opportunity  of  going  to 
Bulgaria.  Before  I  went  to  Bulgaria.  I 
spent  some  time  with  the  Turkish  am- 
bassador and  a  number  of  Turkish  par- 
liamentarians. They  were  very  con- 
cerned because  the  Bulgarians  had  cir- 
cled a  number  of  towns  on  the  Bul- 
garian-Turkish border.  One  of  them 
was  Kurdzhali. 

They  had  surrounded  towns  and 
forced  Turkish  Bulgarians  to  change 
their  names.  They  had  made  it  illegal 
to  use  the  Turkish  language.  They  had, 
in  fact,  tried  as  a  Bulgarian  Govern- 
ment to  eliminate  the  Turkish  culture 
in  Bulgaria. 

I  went  to  Sofia,  the  capital  of  Bul- 
garia, and  spoke  to  those  officials,  then 
the  communist  leaders  of  that  nation. 
And  then  I  got  on  a  bus  and  traveled 
approximately  3Mi  to  4  hours  south  to 
Kurdzhali.  Then  Assistant  Secretary  of 
State  Dick  Shifter  was  with  me  and 
some  other  Members  of  this  body  were 
with  me  and  we  went  door-to-door  in 
that  t'^'-.'n  and  talked  to  people  and  by 
happei:.: 'i:ance  we  found  some  people 
that  confirmed  in  fact  that  is  what  had 
happened. 

The  Bulgarian  TV  was  with  us  and  we 
made  statements.  The  Bulgarian  Gov- 
ernment was  surprised  that  we  found 
confirmation  of  the  allegations  the 
Turkish  Government  had  made. 

So  I  rise  today  on  behalf  of  the  Por- 
ter amendment  as  someone  who  has  in 
my  role  in  the  Helsinki  Commission 
been  an  advocate  of  human  rights  for 
Turks.  But  when  we  ask  for  human 
rights,  we  must  also  be  prepared  to  ac- 
commodate human  rights. 

And  that  sadly  is  not  happening  in 
Turkey.  I  commend  the  speech  of  our 
colleague,  Mr.  Torricelli.  I  thought  he 
said  it  just  right.  Turkey  is  our  friend. 
Turkey  is  an  important  ally.  I  do  not 
delude  myself,  however  that,  Turkey 
has  allied  itself  with  us  for  our  inter- 
ests. They  did  it  for  their  interests. 
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They  had  benefited  by  the  protection 
of  the  NATO  alliance  and  the  alliance 
with  the  United  States,  and  they  have 
been  an  important  ally  of  ours. 

It  is,  frankly,  a  more  complicated 
world  in  which  we  now  live.  When  it 
was  us  and  them,  it  was  e&sy  to  point 
fingers  at  the  Warsaw  Pact  nations  and 
say  they  are  awful,  they  are  violating 
human  rights,  they  are  not  allowing 
people  to  emigrate,  and  we  were  all 
united  on  that  because  after  that,  that 
was  then,  and  we  were  us. 

It  is,  as  the  gentleman  from  New  Jer- 
sey [Mr.  Torricelli]  said,  more  dif- 
ficult to  look  a  friend  in  the  eye  and 
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say,  "Friend,  you're  not  acting  prop- 
erly, you're  not  complying  with  the 
rules  of  the  Helsinki  Final  Act  of  the 
Uniform  Declaration  of  Human  Rights, 
and  you  are  abusing  your  Kurdish  citi- 
zens." 

In  fact,  my  colleagues,  non-Kurds  in 
Turkey,  if  they  happen  to  be  in  prison, 
have  their  human  rights  violated  egre- 
giously. 

I  have  met  on  countless  times  with 
the  Ambassador  from  Turkey  in  pri- 
vate because  it  was  not  my  desire  to 
confront  Turkey  in  a  public  way.  But 
frankly,  my  colleagues,  I  do  not  believe 
the  Prime  Minister,  Madam  Ciller,  is  in 
control  of  the  actions  of  the  Turkish 
military  as  we  see  thousands  upon 
thousands  upon  thousands  of  refugees 
created,  warring  on  their  own  citizens. 

Yes.  the  PKK  is  a  problem.  They  are 
terrorists,  and  the  Turkish  Govern- 
ment has  a  responsibility  to  its  people 
and  to  its  nation  to  confront  that  ter- 
rorism. But  we  must  stand  and  say 
that  that  confrontation  and  dealing 
with  terrorism  should  not  be  and  must 
not  be  an  excuse  or  rationalization  for 
the  continued  undermining  of  the 
human  rights  of  the  Kurdish  citizens 
and  other  citizens  in  Turkey.  The  Por- 
ter-Smith-Wolf amendment  speaks  to 
this  issue. 

I  said  on  the  amendment  that  we 
adopted  of  the  gentleman  from  Indiana 
[Mr.  ViscLOSKY],  also  a  complicated 
amendment,  that  America  plays  a  very 
special  place  in  the  world.  We  speak 
with  a  loud  voice.  Let  us  tonight  again 
speak  with  a  voice  on  behalf  of  those 
who  are  weak  and  who  have  no  voice. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  rise  in  support  of  the 
Porter-Wolf-Smith  amendment  which 
would  cut  ESF  assistance  by  $25  mil- 
lion, leaving  Turkey  with  $21  million  in 
that  account. 

Mr.  Chairman,  without  question  a 
stable  and  democratic  Turkey  is  the 
best  partner  we  could  hope  to  have  in 
that  frightfully  unstable  region.  Tur- 
key has  been  a  loyal  friend  who  sup- 
ported us  in  the  Gulf  War  and  contin- 
ues to  pay  the  price  for  standing  up  to 
Saddam  Hussein.  The  economic  costs  of 
the  Iraq  embargo  and  lack  of  authority 
in  northern  Iraq  have  fueled  terrorism 
and  violence  which  has  claimed  the 
lives  of  more  than  6,000  people  since 
1991. 

Mr.  Chairman,  in  recent  years,  aid 
levels  to  Turkey  have  decreased  stead- 
ily, and  Turkey's  grants  have  already 
been  converted  to  loans.  Last  year, 
Turkey  received  $46  million  in  ESF  as- 
sistance. Additionally,  10  percent  of 
Turkey's  $363  million  military  assist- 
ance earmark  was  conditioned  on  the 
findings  of  a  human  rights  report  by 
the  Departments  of  State  and  Defense. 
In  response,  Turkish  leaders  rejected 
the  conditioned  10  percent  and  anti- 
American,   particularly  anti-Congress. 


rhetoric  abounded  in  the  Turkish  press 
and  Parliament. 

The  time  has  come  for  Congress  and 
the  President  to  reexamine  available 
options  to  best  support  an  important 
ally  while  remaining  true  to  our 
human  rights  commitments.  Striking 
such  a  balance  is  important.  While  we 
want  to  support  Turkey's  pro-Western, 
democratic  oriented  government,  we 
cannot  abandon  what  we  continue  to 
see  in  terms  of  human  rights  abuses 
and  those  who  face  oppression. 

The  State  Department  and  Defense 
Department  report  on  allegations  of 
abuses  by  Turkey's  armed  forces  con- 
firmed OSCE  and  NGO  data  that  Tur- 
key's leaders  have  failed  to  improve 
humaui  rights  conditions.  More  than 
2,000  Kurdish  villsiges  have  been  evacu- 
ated, creating  2  million  internal  refu- 
gees. Death  squads  operate  unhindered 
and  hundreds  of  civilians  have  dis- 
appeared or  become  victims  of  un- 
solved murders.  Turkey's  pending 
entry  into  an  EU  Customs  Union, 
clearly  linked  to  human  rights  im- 
provements, has  barely  spurred  cos- 
metic reforms  to  address  laws  which 
restrict  free  expression.  While  Turkey 
deserves  our  assistance  in  combating 
terrorism  supported  from  abroad,  the 
government's  response  to  terror  has 
only  made  the  problem  worse.  Volatile 
combinations  of  violence  and  propa- 
ganda polarize  Turkey's  citizens  and 
destabilize  the  political  system,  raising 
the  possibility  of  a  military  coup. 

Mr.  Chairman,  last  Friday,  a  letter 
from  the  Chairman  of  the  Joint  Chiefs 
of  Staff.  General  Shalikashvili,  reit- 
erating Turkey's  strategic  importance, 
was  circulated  with  a  "Dear  Colleague" 
asking  us  to  oppose  the  Porter  amend- 
ment. I  believe  it  is  noteworthy  that 
General  Shalikashvili,  who  led  inter- 
national efforts  to  help  Kurds  after  the 
gulf  war,  has  personally  engaged  him- 
self in  a  dialogue  on  human  rights  is- 
sues with  his  Turkish  counterparts. 
This  dialogue  reaffirms  the  important 
linkage  of  human  rights  with  security 
interests,  but  also  raises  some  ques- 
tions in  my  mind.  First,  has  the  human 
right  situation  in  Turkey  deteriorated 
to  such  a  critical  point  that  it  must  be 
raised  at  the  highest  military  levels? 
Second,  did  such  discussions  contribute 
to  the  conclusions  of  the  recent  State 
Department  and  DOD  report  indicating 
that  U.S.  equipment  has  been  used  to 
commit  rights  abuses?  And  finally, 
what  role  does  the  Turkish  military 
have  in  politics  if,  and  I  quote  the  let- 
ter, "the  Turkish  military  leadership  is 
backing  progress  on  human  rights  and 
is  ready  to  make  a  concerted  effort  to 
see  democratization  legislation  pass?" 

Mr.  Chairman,  Turkey's  present  lead- 
ers seem  unable  to  find  a  peaceful,  po- 
litical solution  to  the  Kurdish  problem. 
Nationalist  policies  promoted  through 
military  action  are  widely  supported 
among  the  Turkish  media,  public,  and 
almost  all  political  parties.  This  is  not 
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surprising  when  one  considers  that 
those  who  advocate  political  solutions, 
including  free  expression  and  cultural 
rights  for  Kurds,  are  viewed  as  "sepa- 
ratists" and  face  significant  jail  time. 
Championing  political,  nonmilitary  so- 
lutions to  the  Kurdish  crisis  would 
take  an  immense  act  of  courage.  While 
realization  of  such  policies  would  cer- 
tainly test  the  mettle  of  Turkish  de- 
mocracy, we  must  assure  Turkey  that 
we,  her  friends,  would  stand  by  her,  for 
we  all  must  collectively  place  our  faith 
in  the  ability  of  our  democratic  insti- 
tutions and  values  to  overcome  divisive 
issues. 

Mr.  Chairman,  let  us  not  forget  the 
critical  parliamentary  elections  in 
Turkey  next  fall.  Many  believe  this 
election  will  be  an  historic  last  chance 
for  the  present  political  system  and 
constitution.  If  a  newly  elected  group 
of  Turkish  leaders  is  unable  to  deci- 
sively move  toward  peaceful  resolution 
of  the  Kurdish  impasse,  many  related 
crises  will  be  exacerbated.  Islamic  fun- 
damentalist and  nationalist  parties  in- 
creasingly cut  into  support  for  Tur- 
key's centrist,  secular  parties.  Should 
the  centrist  parties  lose  control.  Tur- 
key will  likely  turn  away  from  the 
West  and  could  face  incresised  internal 
conflict.  That  outcome  would  be  dev- 
astating to  the  interests  of  both  our 
countries  and  would  pose  serious 
threats  to  regional  stability.  In  this 
context,  Mr.  Chairman.  I  would  urge 
worldwide  election  monitoring  institu- 
tions to  set  their  sights  on  this  impor- 
tant contest,  where  the  potential  for 
irregularities,  especially  in  southeast 
Turkey,  will  be  significant. 

Mr.  Chairman,  keeping  these  issues 
in  mind,  aid  to  Turkey  poses  serious 
questions.  When  we  fail  to  raise  the 
human  rights  issues,  we  seemingly  con- 
done and  support  Turkey's  militaristic 
campaign  against  its  own  citizens.  I 
would  remind  my  colleagues  and  our 
friends  in  Turkey  of  a  traditional 
Turkish  saying:  "Words  between 
friends  are  often  the  most  bitter."  A 
decision  to  condition  aid  to  Turkey 
should  not  be  viewed  as  a  rejection  of 
our  friendship.  I  believe  further  dem- 
onstration of  our  concerns  over  dete- 
riorating human  rights  conditions  are 
warranted,  not  only  to  confirm  our 
support  for  human  rights  and  for  those 
who  support  human  rights  in  Turkey, 
but  also  for  the  interests  of  political 
stability  in  a  crucial  ally.  I  believe  the 
porter  amendment  to  cut  Turkey's 
ESF  funding  from  $46  to  $21  million  is 
an  appropriate  demonstration  of  our 
concern,  and  I  call  on  my  colleagues  to 
support  this  amendment. 

Mr.  MENENDEZ.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  as  a  member  of  the 
House  International  Relations  Com- 
mittee and  of  the  Congressional  Human 
Rights  Caucus,  the  latter  of  which  Mr. 
Porter  is  cochair  with  Mr.  Lantos.  I 
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have  stated  repeatedly  in  committee 
and  on  the  House  floor  that  we  must 
condemn  human  rights  abuses  when- 
ever and  wherever  they  occur.  I  say  to 
my  colleagues,  "You  can't  pick  and 
choose."  and  for  those,  yes,  Turkey  has 
been  an  ally,  and  my  colleague,  the 
gentleman  from  New  Jersey  [Mr. 
TORRICELLI]  clearly  pointed  out.  how- 
ever, the  dichotomies  in  that  relation- 
ship. But  I  reject  those  who  suggest 
that  that  relationship  at  any  price  has 
to  be  maintained.  There  are  some 
things  that  are  not  for  sale. 

The  gentleman  from  Illinois  is  to  be 
commended  for  pointing  out  the  abuses 
perpetrated  by  Turkey  in  recent  years. 
Yes;  there  are  times  when  we  must  be 
firm  even  with  our  allies.  And  the  time 
is  now  for  us  to  be  firm  with  our  NATO 
ally,  Turkey.  So,  it  is  right  that  we 
condemn  the  human  rights  violations 
committed  by  Turkey  within  and  be- 
yond its  borders.  And  it  is  right  that 
we  pursue  the  mild  sanctions  proposed 
in  this  amendment. 

I  ask  my  colleagues,  should  we  be 
providing  any  assistance  whatsoever  to 
a  country  which  responds  to  its  critics 
in  the  press  by  stopping  the  presses  and 
shutting  up  writers — even  the  Nation's 
leading  author— by  throwing  them  in 
jail  without  due  process? 

Should  we  be  providing  any  arma- 
ments whatsoever  to  a  government 
which  according  to  our  State  Depart- 
ment turns  around  and  uses  those  ar- 
maments to  repress  ethnic  minorities 
such  as  the  Kurds? 

Should  we  be  providing  any  assist- 
ance whatsoever  to  a  country  which  for 
21  years  has  forcibly  and  illegally  occu- 
pied with  35.000  troops  the  tiny  island 
nation  of  Cyprus?  The  Turkish  occupa- 
tion of  Cyprus  has  dashed  the  dreams 
and  destroyed  the  hopes  of  thousands 
of  families  in  Cyprus.  And  it  continues 
to  this  very  day. 

And  how  about  the  missing  in  Cy- 
prus? Over  1.000  Cypriots  and  several 
Americans  missing  after  the  Turkish 
invasion  21  years  ago?  Should  we  forget 
those  people?  Should  we  forget  our  fel- 
low Americans  who  are  among  the 
missing? 

And  should  we  be  providing  any  as- 
sistance whatsoever  to  a  country  which 
has  been  blocking  United  States  hu- 
manitarian assistance  from  reaching 
the  great  people  of  Armenia?  Armenian 
children  have  had  to  do  without  school- 
ing, and  hospitals  have  been  unable  to 
care  for  the  sick  and  the  dying.  There 
is  no  justification  for  this  type  of  be- 
havior, and  American  taxpayers  should 
not  be  asked  to  reward  or  appease 
these  types  of  actions. 

So,  it  would  seem  to  me  that  maybe 
we  should  not  even  be  providing  a 
penny  of  U.S.  aid  to  a  country  which 
behaves  so  punitively  toward  its  own 
I)eople  and  toward  its  neighbors. 

And  yet,  despite  the  troubling  activi- 
ties outlined  above,  the  United  States 
nevertheless  provides  aid  to  Turkey  to 


the  tune  of  $375  million  per  year.  This 
amendment  does  not  seek  to  dras- 
tically change  that  aid  relationship. 
Instead,  it  simply  seeks  to  reduce  that 
total  by  $25  million.  This  is  a  reason- 
able amendment.  And  it  is  a  respon- 
sible approach.  I  join  Mr.  Porter  in 
support  of  his  amendment  to  modestly 
reduce  aid  to  Turkey.  I  urge  Members 
to  support  the  amendment.  Vote  "yes." 
Soon  the  daybreak  will  probably 
come  upon  the  Capitol  and  bring  with 
it  the  promise  of  a  new  day.  I  would 
urge  my  colleagues  that  the  beacon  of 
light  that  has  shined  throughout  the 
night  from  this  Capitol  to  the  rest  of 
the  world  become  a  promise  of  a  new 
day  for  human  rights  in  Turkey,  in  Ar- 
menia, in  Cyprus,  and  we  can  do  that 
by  voting  for  this  amendment. 

Ms.  ROS-LEHTINEN.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number 
of  words. 

Mr.  Chairman,  the  Porter  amend- 
ment, cutting  back  economic  support 
fund  assistance  to  Turkey,  is  a  good 
amendment  and  deserves  the  support  of 
the  House. 

It  is  time  to  put  an  end  to  the  bu- 
reaucratic inertia  and  mindset  that  be- 
lieves that  cnce  a  country  receives  U.S. 
economic  assistance,  we  have  to  give 
millions  more  every  year  from  then  on. 
Turkey  does  have  economic  prob- 
lems, but  most  of  its  problems  are 
those  that  only  they  can  solve. 

Forty  percent  of  Turkey's  manufac- 
turing is  under  state  control.  With 
numbers  like  that,  it  is  no  wonder  that 
the  economy  lags.  Turkey's  continued 
occupation  of  parts  of  the  Island  of  Cy- 
prus is  unacceptable,  as  is  the  human 
rights  situation  there. 

Most  of  all.  Mr.  Chairman,  I  would 
hope  that  the  Porter  amendment  would 
send  a  strong  message  to  Turkey  that 
the  time  has  come  to  work  out  its  dif- 
ferences with  Greece  and  to  create  a 
lasting  peace  in  the  eastern  Mediterra- 
nean. 

Such  a  reconciliation  and  the  ending 
of  tensions  could  do  more  for  Turkish 
prosperity  and  stability  than  any  con- 
ceivable level  of  American  economic 
assistance. 

That  message  needs  to  be  sent,  and 
will  be  sent,  if  the  House  adopts  the 
Porter  amendment.  I  urge  everyone  to 
vote  for  this  amendment. 

Mr.  ZIMMER.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Ms.  ROS-LEHTINEN.  I  yield  to  the 
gentleman  from  New  Jersey. 

Mr.  ZIMMER.  Mr.  Chairman,  we  all 
know  that  Turkey  was  a  front-line 
state  in  the  cold  war  on  the  border  of 
the  Soviet  Union,  and  we  know  that 
Turkey  still  has  a  very  important  stra- 
tegic location.  Certainly,  it  is  in  Amer- 
ica's interests  to  remain  on  good  terms 
with  allies  of  strategic  importance.  But 
our  foreign  policy  is  not  just  about 
military  strategy.  Our  foreign  policy  at 
root  is  about  our  values,  and  how  best 
we  can  promote  those  values,  and  how 


best  we  can  encourage  our  allies  to  em- 
brace our  values. 
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It,  certainly,  is  not  consistent  with 
the  values  that  America  has  or  Amer- 
ica seeks  around  the  world  to  have 
Turkey  blocking  the  transit  of  United 
States  humanitarian  aid  to  Armenia.  It 
is  not  consistent  with  American  values 
to  have  Turkey  intransigent  for  dec- 
ades regarding  Cyprus,  its  invasion,  its 
occupation  of  Cyprus  by  35,000  Turkish 
troops. 

It  is  not  consistent  with  American 
values  that  Turkey  continues  its  geno- 
cide against  its  Kurdish  minority, 
using  United  States-made  weapons, 
which  has  resulted  in  15,000  deaths, 
2,500  Kurdish  villages  destroyed  or  forc- 
ibly evacuated,  and  3  million  Kurds 
made  homeless  refugees.  It  is  not  con- 
sistent with  American  values  that  Tur- 
key oppresses  the  human  rights  of  its 
own  citizens. 

The  State  Department  of  the  United 
States  in  its  own  evaluation  said.  "De- 
spite the  government's  pledge  in  1993  to 
end  torture  and  to  establish  a  state  of 
law  based  on  respect  for  human  rights, 
torture  and  excessive  use  of  force  by 
security  personnel  persisted  through- 
out 1994."  The  State  Department  report 
goes  onto  say.  "The  human  rights  situ- 
ation worsened  significantly  in  1994. 
The  police  and  security  forces  often 
employed  torture  during  periods  of  in- 
communicado detention  and  interroga- 
tion, and  the  security  forces  continued 
to  use  excessive  force  against  non- 
combatants." 

The  State  Department  says,  "Var- 
ious agencies  of  the  government  con- 
tinue to  harass,  intimidate,  indict,  and 
imprison  human  rights  monitors,  jour- 
nalists, lawyers  and  professors,  for 
ideas  which  they  expressed  in  public  fo- 
rums. Disappearances  and  mystery 
murder  cases  continued  at  a  high  rate 
in  the  southeast.  "  It  says.  "...  the 
government  infrequently  prosecutes 
police  or  security  officers  for 
extrajudicial  killings,  torture,  and 
other  abuses.  In  the  cases  which 
produce  a  conviction,  lenient  sentences 
were  usually  given.  The  resulting  cli- 
mate of  impunity  that  has  been  created 
probably  remains  the  single  largest  ob- 
stacle to  reducing  unlawful  killing, 
torture,  and  other  human  rights 
abuses." 

Finally,  the  State  Department  says. 
"Human  rights  monitors  hesitate  to  es- 
timate the  number  of  persons  in  cus- 
tody who  might  reasonably  be  consid- 
ered political  prisoners.  They  estimate 
only  that  thousands  have  been  de- 
tained." 

These  are  not  the  values  that  Amer- 
ica should  be  promoting  throughout 
the  world.  We  should  support  the  Por- 
ter amendment. 

Mrs.  MALONEY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 


17686 


CONGRESSIONAL  RECORI>— HOUSE 


June  28,  1995 


Mr.  Chairman,  I  rise  in  very  strong 
support  of  the  Porter-Smith-Wolf 
amendment. 

Mr.  Chairman,  over  the  last  several 
weeks,  I  have  stood  side  by  side  with 
members  of  the  large  and  vibrant 
Greek,  Cypriot,  and  Armenian-Amer- 
ican communities  that  I  am  privileged 
to  represent. 

I  heard  first-hand  about  the  injus- 
tices perpetrated  against  their  home- 
lands by  Turkish  Governments  of  the 
past,  and  about  the  terrible  human 
rights  violations  that  continue  to  this 
day. 

Sadly,  there  isn't  anything  we  can  do 
to  undo  the  suffering  of  the  past. 

But  we  in  Congress  have  every  obli- 
gation to  use  our  clout  with  Turkey— 
particularly  the  power  of  our  pocket- 
book — to  stop  the  suffering  of  the 
present. 

We  should  join  with  France  and  other 
European  countries  which  have  cut 
their  aid  in  response  to  Turkey's  mas- 
sive human  rights  abuses. 

Turkey  is  paying  a  moral  price  for  its 
abuses  and  now  we  must  make  it  pay  a 
financial  price  as  well. 

For  over  2  years  Turkey  hais  main- 
tained its  illegal  occupation  on  Cyprus, 
in  violation  of  innumerable  U.N.  reso- 
lutions. 

This  amendment,  cutting  $25  million 
in  economic  assistance,  sends  a  strong 
signal  that  the  United  States  will  no 
longer  tolerate  Turkey  blocking  a  solu- 
tion to  the  conflict  on  Cyprus. 

We  will  no  longer  tolerate  abuses 
against  Kurdish  civilians,  particularly 
with  American-made  weapons. 

We  will  no  longer  tolerate  the  mis- 
treatment of  Christians  in  Turkey  and 
the  harassment  of  Orthodox  clergymen. 

We  will  also  no  longer  tolerate  the 
stranglehold  of  the  Armenian  blockade. 

For  over  2  years,  Turkey  has  block- 
aded the  small,  land-locked  country  of 
Armenia,  denying  that  country  the 
most  basic  humanitarian  assistance — 
food,  medicine,  and  clothing. 

To  make  matters  worse,  much  of  this 
humanitarian  assistance  has  been  U.S. 
aid. 

Turkey  is  using  United  States  money 
to  help  keep  United  States  aid  from 
reaching  a  third  country. 

Allowing  our  ally  Turkey  to  deny 
United  States  humanitarian  assistance 
to  people  in  need  discredits  our  Na- 
tion's foreign  policy  and  sets  a  terrible 
precedent  for  abuse  by  other  nations. 

Support  human  rights. 

Support  simple  human  dignity. 

Support  a  credible  U.S.  foreign  pol- 
icy. 

Support  the  Porter-Smith -Wolf 
amendment. 

Mr.  LAUGHLIN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  as  I  have  listened  to 
various  speakers  talk  about  pockets  of 
communities  of  Greeks,  pockets  of 
communities  of  Americans,  pockets  of 


communities  of  Armenians,  pockets  of 
communities  of  other  ethnic  groups.  I 
have  not  heard  anyone  say  they  are 
here  to  speak  for  the  pocket  of  Turks 
in  America.  And,  strangely,  they  have 
not,  because  for  historical  reasons,  the 
Turks  did  not  immigrate  to  America, 
so  they  have  no  voice  to  stand  before 
the  Congress  of  the  United  States  to 
say  anything  kind  or  good  about  the 
Turks  of  the  world. 

So  I  come  before  you,  my  colleagues, 
as  a  voice  for  the  Turks,  because  I  lived 
in  that  country.  Not  because  I  asked  to 
go  there,  but  because  your  Govern- 
ment, my  Government,  sent  me  there 
as  a  youngster,  as  a  young  soldier. 

To  the  gentlewoman  from  California 
and  for  the  others  who  have  said  the 
Turks  have  attacked  the  Christians, 
and  my  good  friend,  the  gentlewoman 
from  California  [Ms.  PELOSi],  I  must 
tell  you  that  28  years  ago  in  a  small 
villaige  called  Sinop,  I  worshipped  my 
all-mighty  God  and  Jesus  Christ  with- 
out fear.  Last  year  my  20-year-old 
daughter  spent  a  week  with  a  Turkish 
family  in  Istanbul,  and,  yes,  she  went 
to  an  Armenian  Christian  wedding.  She 
did  not  understand  the  words,  but  she 
understood  the  Christian  symbolism  of 
marriage.  And  when  the  wedding  was 
over,  she  tells  me  that  she  went  out- 
side, and  in  the  same  block  as  the 
Christian  Armenian  church,  there  was 
a  Jewish  synagogue  in  the  same  block, 
and  in  the  same  block  was  a  Moslem 
mosque. 

So  if  I  were  a  Turkish  citizen  today. 
I  would  ask  my  Government  in  these 
words  of  friendship  from  the  American 
Congress,  why  has  the  Congress  of  the 
United  States  declared  war?  Because  I 
sat  in  this  very  Hall  when  we  passed  a 
resolution  declaring  war  on  Iraq  for  in- 
vading Kuwait,  and  I  heard  the  same 
words. 

It  is  not  an  easy  neighborhood  that 
the  Republic  of  Turkey  lives  in.  The 
Turks  gave  the  women  in  that  country 
the  right  to  vote  before  we  did  in  this 
great  land  of  ours  called  the  United 
States  of  America.  And  today  a  woman 
is  head  of  government,  and  nowhere 
else  in  that  region  of  the  world  has  a 
woman  headed  their  government.  They 
have  free  elections  in  Turkey.  And, 
yes,  there  are  Kurds  in  the  Parliament, 
and  I  have  met  them  and  talked  to 
them,  and  they  are  under  death 
threats.  But  not  from  Turks,  but  from 
the  PKK. 

So  I  ask  you,  why  are  we  doing  this? 
My  good  friend  from  New  Jersey  and 
others  have  said  let  us  send  them  a 
message.  What  message  are  you  send- 
ing Iraq  and  Iran,  next-door  neighbors? 
What  message  are  you  sending  Bul- 
garia? What  message  are  you  sending 
Syria? 

So,  my  colleague  and  friends,  why 
would  any  country  on  this  Earth  want 
to  be  an  ally  of  our  great  country, 
when  this  body  stands  and  attacks  the 
people?  Why  would  a  mother  in  Turkey 


want  her  son  to  go  to  Korea  when  our 
Government  asks?  Why  would  a  mother 
in  Turkey  want  her  young  son  to  stand 
at  the  battle  lines  of  freedom  and  de- 
mocracy? 

If  I  were  a  Turk,  I  would  ask  my  Gov- 
ernment to  break  its  friendship  with  a 
country  that  talks  about  mine  the  way 
this  body  has  tonight.  There  will  be  no 
other  voice  who  has  lived  in  Turkey. 
There  are  no  Turks  that  gather  in  any 
of  the  435  congressional  districts  in 
this  body.  There  are  no  Turks  in  my 
district.  There  are  no  Armenians  in  my 
district.  There  are  very  few  Greeks,  if 
any,  in  my  district.  But  why  is  that 
important?  I  thought  we  came  here  as 
Americans.  I  thought  we  came  to  this 
body  to  do  what  was  good  for  the  Unit- 
ed States  of  America. 

So  I  urge  Members  to  defeat  the  Por- 
ter amendment. 

Mr.  VISCLOSKY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  tonight  in  sup- 
port of  the  Porter-Smith-Wolf  amend- 
ment. I  believe  that  Congress  must 
take  a  strong  stand  relative  to  Turkey, 
because  of  its  blatant  refusal  to  abide 
by  the  international  norms  of  conduct 
toward  its  neighbors  and  its  own  citi- 
zens. 

First,  Turkey  practices  gunboat  di- 
plomacy, recently  authorizing  the  use 
of  military  force  against  Greece  if 
Greece  exercises  its  internationally 
recognized  right  to  patrol  its  coastal 
waters  up  to  the  distance  off  the  coast 
prescribed  in  the  international  law  of 
the  sea. 

Second,  Turkey  continues  to  violate 
the  rights  of  its  citizens,  and  was  be- 
hind only  China  in  the  number  of  pages 
devoted  to  a  single  country  in  the  1994 
State  Department  Human  Rights  Re- 
port. 

Third,  Turkey  has  also  been  widely 
criticized  for  violating  United  States 
law  when  they  used  United  States 
weapons  against  its  Kurdish  minority. 
Three  million  Kurds  are  now  rendered 
homeless. 

Finally,  Turkey  continues  its  21-year 
military  occupation  of  northern  Cyprus 
with  its  35,000  troops. 

I  strongly  believe  that  the  most  ef- 
fective policy  the  United  States  can 
pursue  is  to  convince  Turkey  of  the  se- 
riousness of  our  support  for  the  prin- 
ciples of  human  rights  by  imposing 
strict  conditions  on  the  granting  of 
United  States  aid. 

I  close  by  urging  my  colleagues  to 
support  this  amendment.  The  use  of 
foreign  aid  money  must  be  held  to 
strict  standards.  In  light  of  Turkey's 
failure  to  comply  with  international 
standards  for  human  rights  and  hu- 
manitarian practices,  it  is  our  obliga- 
tion to  ensure  that  United  States  tax 
dollars  do  not  subsidize  the  Turkish 
government's  abuses  against  its  own 
citizens  and  its  neighbors. 

Mr.  WHITFIELD.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 
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Mr.  Chairman,  there  has  been  a  lot 
said  early  this  morning  about  the  situ- 
ation in  Turkey,  and  I  think  it  is  very 
easy  for  us  to  sit  in  the  warmth  of  this 
building  and  the  security  of  our  great 
country  and  talk  about  what  another 
nation  should  do.  But  I  think  it  would 
be  helpful  to  remember  that  Turkey  is 
surrounded  by  Iran  on  its  southern 
Border,  and  Iraq  and  Syria,  all  terror- 
ist nations.  It  has  been  said  many 
times  this  evening  and  this  morning 
that  the  PKK  is  a  terrorist  organiza- 
tion, operating  out  of  Iraq,  and  the 
Turkish  Government  has  taken  many 
steps  to  try  to  remove  that  terrorism 
from  its  country.  As  a  result,  we  also 
know  and  reports  have  shown  without 
dispute  that  the  PKK  has  committed 
acts  of  terrorism  and  has  committed 
many  killings  of  Turkish  people 
throughout  the  country  of  Turkey.  And 
today  Turkey  finds  itself  in  the 
unenviable  position  and  task  of  trying 
to  reconcile  human  rights,  to  protect 
its  democracy,  while  defending  itself  in 
a  very  unstable  part  of  the  world  and 
against  a  well-organized  and  well-fi- 
nanced terrorist  organization. 

So  I  think  it  has  been  said  many 
times  this  morning  that  Turkey  is  a 
vital  military  ally  of  the  United 
States,  going  back  to  the  Korean  war, 
through  the  cold  war,  through  the  Per- 
sian Gulf  War.  The  gentleman  from 
Maryland  [Mr.  HOYER]  said  earlier 
today  that  Turkey  received  more  from 
being  an  ally  to  the  United  States  than 
it  gave,  but  I  would  like  to  remind  this 
body  that  as  a  result  of  the  Iraqi  war, 
Turkey  lost  over  $20  billion  because  of 
the  embargo  on  the  Turkish-Iraqi  pipe- 
line, and  the  fact  that  it  lost  its  trade 
with  Iran,  its  second  largest  trading 
partner. 
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So,  its  support  of  the  United  States 
has  come  at  a  dear  cost  to  Turkey.  The 
Clinton  administration  asked  for  $100 
million  in  economic  aid.  The  commit- 
tee reduced  that  to  $46  million,  and 
now  the  Porter  amendment  wants  to 
reduce  it  down  to  $21  million.  I  think  it 
is  sending  a  wrong  message  to  a  vital 
ally  to  reduce  funding  when  they  live 
in  such  an  unstable  area  of  the  world 
surrounded  by  terrorist  nations,  a  ter- 
rorist organization  operating  within 
the  country,  and  I  think  the  Turkish 
people  and  the  Turkish  Government 
has  shown  that  it  is  committed  to  im- 
proving its  human  rights  activities  and 
I  would  urge  a  vote  against  the  Porter 
amendment. 

Mr.  CALLAHAN.  Mr.  Chairman,  we 
are  trying  to  determine  how  many 
speakers  there  are  on  each  side  and  we 
have  no  idea  where  they  are  or  where 
they  are  coming  from  or  which  side 
they  are  on.  Can  the  gentleman  from 
Texas  [Mr.  Wilson]  give  us  an  idea  of 
how  many  Members  over  there  wish  to 
be  heard? 

Mr.  WILSON.  Mr.  Chairman.  I  see 
nine. 


Mr.  CALLAHAN.  How  many  on  this 
side?  I  yield  to  the  gentleman  from 
Wisconsin. 

Mr.  OBEY.  Mr.  Chairman,  I  think  it 
is  very  much  in  the  interest  of  every- 
body not  to  resurrect  the  rancorous 
ness  of  earlier  in  the  evening  by  get- 
ting into  an  argument  about  limita- 
tion. So  I  hope  we  can  avoid  a  formal 
limitation.  I  would  also  hope,  and  I 
know  some  Members  are  still  inter- 
ested in  talking  on  this  amendment 
frankly  I  think  on  both  sides.  We  un- 
derestimated the  number  of  Members 
who  did  want  to  talk.  So  I  guess  I 
would  simply  ask  Members  for  re- 
straint in  continuing  on  this  amend- 
ment, and  ask  Members  to  hold  their 
remarks  as  short  as  possible  and  if 
they  do  not  absolutely  feel  obligated  to 
speak,  ask  if  they  would  consider  not 
doing  so,  simply  because  we  still  have 
seven  amendments  remaining  after 
this.  We  have  one  more  which  we  ex- 
pect will  take  some  time,  and  we  would 
like  to  finish  this  thing  before  7  in  the 
morning. 

Mr.  CALLAHAN.  I  agree,  and  I  have 
no  intention  of  offering  a  limitation.  I 
was  just  trying  to  make  an  inquiry  in 
deference  to  all  of  those  who  wish  to 
speak,  to  give  them  an  opportunity, 
but  to  recognize  that  we  have  heard 
just  about  every  aspect  of  this. 

It  is  my  understanding  that  on  this 
side,  and  we  welcome  listening  to  it 
again,  we  do  not  have  any  problem 
with  that,  but  I  think  our  own  side  of 
the  aisle  we  are  pretty  well  down  to 
just  me  closing  it  out.  If  we  could  en- 
courage the  gentleman's  side  to  be  as 
brief  as  they  possibly  could,  let  us  get 
through  and  give  them  the  opportunity 
and  give  some  of  them  the  opportunity 
they  want  to  revise  and  extend  their 
remarks,  and  we  will  put  it  in  the 
Record  tomorrow.  But  if  we  could  get 
through  this  in  a  timely  fashion  I 
would  very  much  appreciate  it. 

Mr.  ANDREWS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of  the 
Porter  amendment,  commend  our 
friend  from  Illinois  for  offering  it  along 
with  his  cosponsors. 

Mr.  Chairman,  one  of  the  previous 
si)eakers  who  spoke  in  opposition  to 
the  Porter  amendment  said  we  should 
focus  on  the  question  of  whether  it  is 
appropriate  and  good  for  the  United 
States.  What  is  appropriate  and  good 
for  the  United  States  is  to  practice  as 
well  as  preach  principles  of  respect  for 
human  rights,  and  support  for  peaceful 
resolution  of  disputes  among  States  as 
the  cornerstones  of  our  foreign  policy, 
except  in  cases,  except  in  cases  where  a 
vital  national  interest  of  our  own 
would  dictate  otherwise. 

The  record  is  replete  with  examples 
in  which  Turkey  has  violated  and  is 
violating  these  principles  dear  to  our 
own  foreign  policy.  We  need  only  look 
to  the  constant  refusal  of  Turkey  to 
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permit  independent  monitoring  of 
human  rights  conditions  within  that 
country  by  international  organiza- 
tions. We  need  only  look  to  the  shabby 
and  often  i)ersecution  that  takes  place 
of  Christians  within  Turkey.  We  need 
only  look  with  respect  to  the  behavior 
of  the  Turkish  Government  toward  the 
Kurds.  We  need  only  look  toward  the 
continuation  of  the  ruthless  blockade 
of  Armenia,  and  finally,  we  need  only 
look  to  the  continued  illegal  occupa- 
tion of  the  island  of  Cyprus  with  the 
active  support  of  Turkey. 

The  record  is  replete  with  examples 
of  Turkey's  disregard  for  the  principles 
that  we  say  inform  our  foreign  policy. 
Mr.  Chairman.  I  would  submit  that 
the  country  whose  principles  ought  to 
be  measured  in  the  Porter  amendment 
is  not  Turkey.  The  country  whose  prin- 
ciples are  to  be  measured  in  the  Porter 
amendment  is  the  United  States.  The 
principles  we  measure  are  whether  we 
talk  about  what  we  believe  in,  or 
whether  we  act  upon  that  in  which  we 
believe. 

I  know  that  there  have  been  argu- 
ments advanced  as  to  ways  in  which 
continuing  this  level  of  support  for 
Turkey  serves  the  strategic  best  inter- 
ests of  the  United  States.  For  years  we 
heard  that  a  policy  which  did  not  ruffle 
the  feathers  of  Turkey  was  important 
as  a  check  against  Soviet  aggression. 
That  rationale  evaporated  with  the  ex- 
istence of  the  Soviet  state  in  1991. 

Those  who  explicitly  or  implicitly 
argue  it  argue  with  respect  to  a  world 
that  no  longer  exists. 

There  is  the  argument  that  is  made 
that  Turkey's  continuing  importance 
as  a  military  force,  as  a  positive  mili- 
tary force  in  that  region  requires  a 
continued  level  of  support.  Frankly, 
that  issue  was  taken  off  the  table  when 
the  gentleman  from  Illinois  [Mr.  Por- 
ter] drafted  his  amendment,  because 
his  amendment  does  not  reduce  mili- 
tary assistance  from  the  United  States 
to  Turkey.  To  the  extent  that  the  mili- 
tary force  must  remain  a  positive  one. 
the  Porter  amendment  does  not  jeop- 
ardize or  undercut  that  military  sup- 
port. 

Finally,  there  are  those  who  say  that 
the  continued  cohesion  of  NATO  de- 
pends upon  a  relationship  between  the 
United  States  and  Turkey  which  does 
not  reduce  or  otherwise  threaten  Unit- 
ed States  aid  to  Turkey. 

My  colleagues,  I  would  submit  that  it 
is  important  in  this  post-cold-war  era 
that  NATO  evolve  beyond  being  a  force 
that  stands  against  a  negative  presence 
in  Europe,  and  must  evolve  into  a  posi- 
tive force  that  stands  for  some  positive 
principles.  First  among  those  prin- 
ciples ought  to  be  the  active  practice, 
the  active  practice  of  the  use  of  inter- 
national law  and  peaceful  means  to  de- 
termine disputes  among  nations. 

Turkey  does  not  practice  such  a  proc- 
ess. 

The  Porter  amendment  is  carefully 
tailored.  It  is  modest  in  scope.  It  is 
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well  thought  out.  Although  it  is  mod- 
est in  scope  and  particular  in  detail,  it 
represents  a  dramatic  departure  from 
the  status  quo  politics  which  have 
plagued  our  insufficient  reaction  to  the 
atrocities  on  Cyprus,  the  atrocities  in 
Armenia,  the  atrocity  committed 
against  the  Christians  in  Turkey, 
against  the  Kurds,  and  the  general  dis- 
mal record  of  Turkey  on  human  rights. 

Let  us  not  only  send  a  message  to 
Turkey  tonight,  let  us  send  a  message 
to  our  own  citizens,  Mr.  Chairman,  to- 
night that  in  the  United  States  we  are 
finally  ready  to  practice  what  we 
preach. 

Support  the  Porter  amendment. 

Ms.  ESHOO.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  rise  in  strong  sui>- 
port  of  the  Porter-Wolf-Smith  amend- 
ment and  urge  my  colleagues  to  do  so 
as  well.  The  hour  is  very,  very  late,  but 
the  moment  is  right.  This  amendment, 
which  does  amend  the  Foreign  Aid  Ap- 
propriations Act,  reduces  nonmilitary 
assistance  to  Turkey.  I  think  that  with 
many  of  the  things  that  have  been  said 
throughout  this  evening  that  that  is  an 
important  point  to  underscore.  It  re- 
duces nonmilitary  assistance  to  Tur- 
key, to  encourage  that  country  to  im- 
prove its  human  rights  record. 

I  will  not  go  through  it;  so  many 
other  Members  have.  It  is  not  a  record 
that  the  American  people  can  point  to 
with  pride  and  say  we  want  to  indeed 
send  our  tax  dollars  to  them. 

This  amendment  is  intended  to  draw 
attention  to  Turkey's  brutal  blockade 
of  Armenia,  its  systematic  oppression 
of  citizens  in  Cyprus,  and  the  Kurds, 
and  restrictions  on  free  expression  in 
Turkey.  Armenia  is  suffering  under  a 
two-sided  blockade  supported  to  the 
west  by  Turkey  and  to  the  east  by 
Azerbaijan. 

I  am  not  going  to  continue  my  com- 
ments but  ask  that  they  be  revised  and 
extended  for  the  Record,  Mr.  Chair- 
man. The  hour  is  late. 

There  is  a  last  comment  that  I  would 
like  to  make,  and  that  is  that  one  of 
our  colleagues  this  evening  spoke 
about  the  Ottoman  Empire.  And  it  was 
they  that  imposed  the  genocide  upon 
the  Armenian  people  and  that  this  gov- 
ernment should  not  be  held  respon- 
sible. 

The  Government  of  Turkey  should 
follow  the  Government  of  Germany 
that  acknowledged  what  a  previous 
government  did;  to  this  day  they  still 
pay  for  that.  The  present  Government 
of  Turkey  has  never  acknowledged  that 
they  annihilated  IMj  million  people.  I 
think  that  this  is  an  important  distinc- 
tion to  make,  and  I  think  that  that  is 
inherent  in  the  amendinent  that  is  be- 
fore us. 

I  thank  my  colleagues  on  both  sides 
of  the  aisle,  especially  the  gentleman 
from  Illinois  [Mr.  Porter],  and  the 
original  cosponsors  of  this  for  the  work 
they  have  done  and  thank  the  chair- 
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man   as  well   for  his  dignity  and   pa- 
tience this  evening. 

Mr.  WYNN.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  this  morning  to 
support  the  Porter-Wolf-Smith  amend- 
ment. I  think  ic  is  a  good  idea.  You 
know,  a  lot  of  people  wonder  what  ex- 
actly foreign  policy  is  all  about.  Some 
of  them,  I  think  in  America  have  the 
mistaken  notion  that  foreign  policy  is 
just  a  matter  of  us  playing  Santa  Claus 
to  the  rest  of  the  world.  It  is  not  the 
way  it  is  supposed  to  be.  Foreign  policy 
is  supposed  to  be  a  vehicle  which  re- 
flects what  we  believe  in  and  what  we 
stand  for. 

Well,  it  seems  to  me  that  we  stand 
for  human  rights.  But  we  have  a  prob- 
lem in  Turkey:  15,000  deaths,  2,500 
Kurdish  villages  destroyed  or  forcibly 
evacuated,  and  3  million  Kurds  made 
homeless  refugees. 

We  have  another  problem.  We  believe 
in  a  free  press  as  part  of  democracy. 
But  Turkey  has  persecuted  and  impris- 
oned writers  and  journalists.  When 
there  has  been  public  criticism,  Turkey 
has  responded  with  repression. 

So  we  have  a  legitimate  problem,  we 
have  a  legitimate  reason  to  take  Tur- 
key to  task  on  this  issue. 

The  first  thing  some  opponents  would 
say  is,  well  wait  a  minute,  Turkey  is 
our  ally.  And  I  think  our  colleague,  the 
gentleman  from  New  Jersey  [Mr. 
TORRICELLI],  put  it  very  well.  Some- 
times we  have  to  speak  with  our  allies, 
pull  them  aside.  This  amendment  says, 
I  think,  and  even  sends,  I  think,  a  mod- 
est message.  Let  me  emphasize  we  are 
not  talking  about  military  aid.  I  ac- 
knowledge that  Turkey  has  threats 
from  the  PKK,  from  Iraq  and  Iran,  but 
this  is  not  military  aid. 

We  are  giving  $320  million  in  military 
loans  to  Turkey  in  this  budget.  This  is 
a  mere  $25  million  in  economic  aid  as  a 
means  of  saying  to  our  ally,  wait  a 
minute,  we  think  you  are  doing  some 
things  that  are  not  consistent  with 
what  we  as  Americans  believe  in. 

I  just  want  to  communicate  to  the 
American  people  what  we  stand  for  and 
why  we  have  a  foreigrn  policy.  This  is 
an  excellent  opportunity  to  do  it.  It  en- 
ables us  to  say  we  stand  for  human 
rights,  we  want  to  see  a  free  press,  we 
are  against  repression,  and  even  when 
our  allies  do  it,  we  are  willing  to  take 
them  to  task  on  it. 
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I  do  not  think  this  measure  threatens 
the  security  of  Turkey,  but  enables  us 
to  stand  up.  I  have  said  on  this  floor  on 
a  couple  of  occasions,  as  a  member  of 
the  Committee  on  International  Rela- 
tions, that  we  have  to  lead,  that  we 
should  be  engaged  in  the  world,  that  we 
should  have  foreign  aid,  but  I  do  not 
believe  we  should  have  a  passive  for- 
eign policy.  Making  these  kinds  of  de- 
cisions, saying  to  our  allies,  "We  think 
you're    wrong,"    standing    up    for    the 


principles  we  believe  in,  reflects  the 
kind  of  leadership  that  I  think  all 
Americans  can  understand,  and  reflects 
the  kind  of  foreign  policy  that  all 
Americans  can  understand. 

Mr.  ENGEL.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  my  friend,  the  gen- 
tleman from  Texas  [Mr.  Wilson]  said 
before  that  everything  that  has  to  be 
said  has  been  said  but  not  everyone  has 
said  it.  I  will  not  take  the  full  5  min- 
utes, but  I  want  to  add  my  voice  very 
strongly  in  support  of  the  Porter 
amendment. 

I  have  had  the  pleasure  for  the  past 
several  years  of  working  very  closely 
with  the  gentleman  from  Illinois  [Mr. 
Porter]  on  the  Cyprus  issue.  I  think, 
of  course,  that  is  a  very,  very  impor- 
tant as  of  yet  unresolved  issue.  Last 
year  my  bill,  cosponsored  by  the  gen- 
tleman from  Illinois  [Mr.  Porter], 
passed  Congress  and  was  signed  into 
law  by  the  President  calling  for  a  full 
investigation  of  the  missing  Cyprus,  in- 
cluding six  American  citizens. 

Turkey  has  been  an  ally  of  the  Unit- 
ed States  for  many  years  but  has 
turned  away,  turned  a  blind  eye,  turned 
a  deaf  ear  whenever  we  have  asked  for 
an  accounting  of  the  missing  in  Cyprus 
and  an  accounting  of  our  American 
citizens.  That  is  totally  unacceptable. 

Our  colleagues  have  mentioned  how 
Turkey  invaded  Cyprus  back  in  1973, 
has  divided  the  island,  has  refused  as 
far  as  I  have  seen  any  kind  of  reason- 
able attempts  at  mediation,  and  I  cer- 
tainly think  that  22  years  now  is  far, 
far  too  long. 

I  think  it  really  behooves  us  to  say 
to  Turkey,  or  to  any  ally,  or  to  anyone 
that  is  a  recipient  of  United  States  for- 
eign aid,  that  there  is  a  certain  modi- 
cum of  behavior  which  we  expect,  and 
if  you  do  not  adhere  to  that,  to  that  de- 
cent way,  then  we  are  going  to  act  ac- 
cordingly. 

When  we  look  at  Cyprus  and  the  way 
Turkey  has  behaved,  at  the  way  they 
have  behaved  toward  the  Armenians,  at 
the  way  they  have  reacted  toward  the 
Kurds,  it  really  makes  one  stop  and 
pause.  I  think  we  have  seen  here  this 
evening  and  this  morning  an  outpour- 
ing of  colleagues  on  both  sides  of  the 
aisle  expressing  a  grave  reservation  at 
the  way  Turkey  has  acted. 

It  is  a  NATO  ally,  it  has  American 
weapons.  We  are  not  happy  with  how 
they  have  used  them,  but  the  Porter 
amendment  does  not  really  address 
that.  It  talks  about  nonmilitary  aid.  I 
think  it  certainly  makes  sense  to  sup- 
port this  amendment. 

I  urge  my  colleagues  to  support  it 
and  am  glad  that  we  have  such  biparti- 
san support. 

Mr.  DEUTSCH.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  know  the  hour  is 
late  or,  if  you  want,  the  hour  is  early. 
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Yet  the  principle  that  this  amendment 
is  espousing  is  something  that  I  actu- 
ally compliment  my  Republican  col- 
leagues on  the  Committee  on  Rules  for 
making  a  number  of  these  type  amend- 
ments in  order  on  this  bill,  in  many 
ways  better  than  the  first  2  years  that 
I  was  in  Congress  in  the  103d  Congress, 
to  really  give  us  an  opportunity  in  this 
bill  to,  both  by  words  but  also  by  deeds, 
send  a  message  in  our  foreign  policy. 

We  have  already  taken  action  on  this 
bill  that  has  clearly  sent  signals 
around  the  world  about  American  for- 
eign policy:  that  yes,  we  have  national 
security  interests  and  obviously,  as  the 
chairman  of  the  Committee  on  Appro- 
priations mentioned,  and  I  think  there 
would  be  unanimity  for  support  of 
that,  that  that  is  our  No.  1  interest  but 
that  is  not  our  only  interest.  There  are 
other  interests  that  come  into  play  and 
we  can  send  messages  to  try  to  influ- 
ence. Because  if  that  is  only  what  we 
are  interested  in,  then  really  what  are 
we  and  who  are  we  as  a  country? 

Mr.  Chairman,  we  previously  have 
taken  action  in  terms  of  the  Cuban  nu- 
clear powerplant,  in  terms  of  the  Vis- 
closky  amendment  on  Armenia.  Now 
we  have  an  opportunity  to  take  action 
regarding  Turkey,  action  that  really 
sends  a  message  because  of  some  of  the 
specific  human  rights  violations  that 
Turkey  has  engaged  in  that  are  irref- 
utable, that  are  100  percent  proven  on  a 
factual  basis  by  independent  agencies, 
and  also  really  specifically  respond  to 
the  conditions  in  Cyprus,  where  it  has 
been  pointed  out  American  citizens  are 
still  missing  in  Cyprus,  an  area  and  an 
activity.  How — if  we  do  not  pass  this 
amendment — are  we  supposed  to  let 
Turkey  know  that  there  is  a  fundamen- 
tal problem  with  the  occupation  of  the 
island? 

As  has  been  pointed  out  but  needs  to 
really  be  emphasized,  there  is  no  ques- 
tion, I  do  not  believe  there  is  one  Mem- 
ber in  this  Chamber  who  would  argue 
with  Turkey's  critical  part  of  the 
NATO  alliance.  But  again  I  urge  my 
colleagues  to  look  at  the  numbers  in 
the  amendment  and  look  at  the  num- 
bers in  the  bill. 

This  amendment  does  not  address  the 
$320  million  in  military  FMF  loans  to 
Turkey.  That  is  not  what  the  gen- 
tleman trom  Illinois  [Mr.  Porter]  is 
addressing.  What  it  does  address  is  the 
ESF  loans  or  ESF  aid  of  $25  million. 
That  is  clearly  an  area  where  by  our 
actions — in  the  action  that  hopefully- 
we  will  be  taking  in  a  short  time— we 
will  send  a  very  clear  and  unequivocal 
message  to  Turkey  that  their  actions 
in  the  invasion  of  Cyprus,  the  contin- 
ued occupation,  the  oppression,  the 
torture,  the  missing  Americans  that 
are  still  missing  regarding  that  inva- 
sion, that  those  people  and  those  ac- 
tions are  not  unheeded  and  are  not  ig- 
nored by  the  Members  of  this  Congress. 
By  our  actions  and  by  our  deeds,  we 
will  have  an  ability  to  change  that  and 


change  the  course,  as  we  have  done  in 
a  number  of  instances  already,  and  as  I 
believe  we  will  do  in  a  continuing  ef- 
fort. 

I  really  see  this  as  a  bright  day  and 
really  bright  2  days  of  the  U.S.  Con- 
gress in  terms  of  our  actions  on  this 
bill. 

Mr.  KLINK.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  thank  the  Chair  for 
his  attentiveness  and  those  of  the 
House.  I  will  try  not  to  rehash  what 
has  been  talked  about  too  much,  but  I 
wanted  to  focus  on  something  that  my 
colleague,  the  gentleman  from  Florida 
[Mr.  Deutsch],  just  mentioned.  That  is 
a  fact  that,  as  they  say,  we  do  have  a 
dog  in  this  hunt. 

Back  in  1974  during  the  invasion  of 
Cyprus,  five  American  citizens  were 
captured.  One  of  them  was  a  17-year- 
old  young  man  from  Detroit,  MI,  An- 
drew Kassapis.  A  year  ago,  on  the  20th 
anniversary  of  the  invasion  in  Cyprus, 
I  had  a  chance  to  meet  his  father  out- 
side. He  is  still  filled  with  the  hurt  and 
the  wonderment  of  what  has  ever  oc- 
curred to  his  son.  Yet  we  have  got  to 
remember,  this  17-year-old  boy  who  if 
he  is  now  alive  would  be  38  years  old, 
was  with  his  family  in  Cyprus.  Andrew 
was  taken  from  his  family,  with  his 
American  passport  in  hand,  he  was  re- 
ported to  have  been  taken  alive  and 
seen  alive  in  a  Turkish  prison  some 
weeks  later.  Among  some  of  the  1.614 
Greek  Cypriots  who  were  taken  and 
who  are  still  unaccounted  for  were  an 
infant,  two  3-year-olds,  one  7-year-old, 
a  9-year-old,  an  11-year-old.  and  a  14- 
year-old. 

Throughout  this  debate  in  the  late 
night  and  early  morning  hours,  the 
word  "modest"  has  been  said  many 
times.  Indeed,  the  Porter  amendment 
is  very  modest,  when  you  take  a  look 
at  all  of  the  elements  that  come  into 
question  in  Turkey's  abuse  of  civil 
rights  and  you  take  a  look  at  what  has 
occurred,  in  particular  the  invasion  of 
Cyprus. 

Mr.  Chairman,  this  invasion  and 
these  abductions  could  not  have  oc- 
curred with  American  arms  and  a  con- 
scious American  decision  not  to  stop 
this  invasion  as  we  did  10  years  prior. 
Over  $8  billion  of  American  taxpayer 
dollars  have  gone  since  then,  since 
those  American  citizens  were  taken. 
Again,  we  are  not  talking  about  mili- 
tary aid.  We  are  talking  about  a  mes- 
sage on  only  the  economic  aid  front. 

Twenty-one  years  ago  when  the 
Turkish  troops  using  American  arms 
illegally  invaded,  ethnically  cleansed, 
and  occupied  the  northern  third  of  Cy- 
prus, in  that  process  6,000  Greek  C>p- 
riots  were  killed,  ethnically  cleansed 
200,000  Greek  Cypriots  from  their  an- 
cestral homes  and  captured  those  5 
Americans  and  1,614  Greek  Cypriots 
who  are  still  missing  today. 

Today  over  35,000  Turkish  troops  ille- 
gally occupy  the  northern  third  of  Cy- 
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prus.  This  illegal  occupation  of  Cyprus 
is  in  violation  of  over  67  United  Na- 
tions resolutions  and  over  30  congres- 
sional expressions  of  opposition.  Today 
America  is  paying  for  that  ethnic 
cleansing.  Each  year  the  United  States 
continues  to  send  hundreds  of  millions 
of  dollars  in  cash  to  the  government  of 
Turkey.  However,  these  funds  are  fun- 
gible. Coinciden tally,  they  are  equal  to 
the  cost  of  maintaining  the  Turkish 
military  units  in  Cyprus.  Additionally, 
the  nearly  half  billion  dollars  of  mili- 
tary equipment  the  United  States  gives 
to  Turkey  in  foreign  aid  each  year  re- 
places on  mainland  Turkey  the  massive 
amounts  of  arms  that  Turkey  deploys 
on  Cyprus  to  block  the  ethnically 
cleansed  area. 

We  also  must  talk  just  very  briefly 
about  the  enclaved,  the  American-sup- 
ported conditions  on  Cyprus.  Again  we 
are  asking  for  a  modest  message  to  be 
sent. 

Those  enclaved  people  have  prohibi- 
tions against  leaving  their  village 
without  official  permission.  They  have 
a  requirement  that  any  talk  with  out- 
siders must  occur  in  the  presence  of 
their  police;  a  requirement  that  all 
mail  in  and  out  be  read  by  the  regime; 
the  prohibition  of  the  possession  of  a 
telephone;  the  requirement  of  report- 
ing to  their  police  once  a  week  for 
males  18  to  50  years  of  age;  the  prohibi- 
tion of  educational  facilities  beyond  el- 
ementary school  and  the  replacement 
of  elementary  school  teachers;  the  pro- 
hibition of  elementary  school's  teach- 
ing of  that  ethnic  group's  history  or  re- 
ligion and  the  confiscation  of  such 
books. 

I  just  want  to  say  there  is  harass- 
ment, there  is  beating,  there  is  rape, 
there  is  murder,  there  is  desecration  of 
churches.  We  are  asking  for  a  modest 
step  to  be  taken.  I  ask  that  the  people 
of  this  House  support  the  Porter 
amendment. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of  the 
Porter-Wolf-Smith  amendment.  This 
amendment  does  not  in  any  way  affect 
the  $320  million  in  military  aid  to  Tur- 
key but  does  cut  $25  million  in  eco- 
nomic aid.  It  does  that  in  order  to  ex- 
press U.S.  opposition  to  several  Turk- 
ish policies,  especially  the  occupation 
of  Cyprus. 

I  will  be  short,  Mr.  Chairman,  but  a 
May  30,  1994  report  by  U.N.  Secretary- 
General  Boutros  Boutros-Ghali  has 
termed  Cyprus  one  of  the  world's  most 
highly  militarized  areas  in  terms  of 
ratio  between  the  number  of  troops  and 
the  civilian  population.  Twenty  years 
ago,  Mr.  Chairman,  Turkish  troops  in- 
vaded the  northern  part  of  the  island 
nation  of  Cyprus,  leaving  death  in  its 
wake  and  since  has  not  only  occupied 
that  nation  with  35,000  troops  but  has 
over  time  increased  the  occupation 
some    8,000    troops.    Again,    tjiat    was 
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marked  and  noted  by  U.N.  Secretary- 
General  Boutros  Boutros-Ghall  as  a 
particular  violation.  I  think  that  is 
reason  enough  to  support  this  amend- 
ment, reason  enough  to  send  that  mes- 
sage to  Turkey  in  cutting  that  $25  mil- 
lion in  economic  aid. 

Mr.  BONIOR.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  strong  sui>- 
port  of  the  amendment  offered  by  the 
gentleman  from  Illinois  to  condition 
United  States  aid  to  Turkey. 

Mr.  Chairman,  it  is  important  to  un- 
derstand why  we  bring  this  amendment 
to  the  floor  today. 

Yes.  Turkey  is  an  ally  of  the  United 
States. 
Yes,  Turkey  is  a  member  of  NATO. 
And  yes.  Turkey  is  a  country  that  re- 
ceives United  States  aid. 

But  Turkey  is  also  a  country  that 
uses  our  dollars  to  knowingly  and  will- 
ingly block  United  States  humani- 
tarian assistance; 

It  is  also  a  country  that  uses  our  dol- 
lars to  keep  its  troops  stationed  in  Cy- 
prus. 

And  it  is  also  a  country  that  not  only 
uses  our  dollars  to  routinely  violate 
human  rights  but  last  year,  it  actually 
threw  six  members  of  its  own  par- 
liament into  jail  for  speaking  out  on 
behalf  of  human  rights. 

Mr.  Chairman.  I  would  suggest  that 
unless  Turkey  changes  its  ways — it  no 
longer  deserves  to  receive  even  a  dime 
of  United  States  aid. 

It  is  utterly  inconceivable  to  me  that 
a  country  who  is  an  ally  of  ours,  who  is 
a  member  of  NATO,  and  who  accepts 
U.S.  aid.  would  think  it  has  the  right 
to  block  U.S.  humanitarian  assistance 
to  people  in  need. 

But  that  is  exactly  what  Turkey  is 
doing  today  in  Armenia. 

Over  the  past  6  years,  full-scale  war 
in  Nagorno-Karabakh — which  borders 
Turkey— has  left  tens  of  thousands  of 
people  killed  and  wounded,  over  1  mil- 
lion people  homeless,  and  countless  vil- 
lages disabled  and  destroyed.  As  a  re- 
sult, thousands  of  people  are  starving 
and  dying  today  in  Armenia.  As  a  na- 
tion, we  have  taken  steps  to  provide 
humanitarian  relief  to  save  lives.  But 
unfortunely,  the  most  direct  route  for 
that  aid  is  through  Turkey.  And  to  this 
day,  Turkey  continues  to  block  those 
relief  efforts.  As  a  result  of  this  block- 
ade the  cost  to  supply  aid  to  Armenia 
today  is  three  times  higher  than  what 
it  would  be  without  the  blockade. 

So  not  only  is  Turkey  taking  our 
money  and  using  it  to  block  aid  but  by 
keeping  this  blockade  in  place,  it  is 
costing  us  three  times  as  much  money 
to  pursue  our  own  foreigrn  policy  inter- 
ests. 

That  is  money  that  could  be  used  to 
heal,  to  feed,  or  to  warm  thousands  of 
suffering  people. 

And  we  can't  let  this  situation  con- 
tinue. 


As  a  nation,  we  have  been  far  too  le- 
nient with  the  Government  of  Turkey. 

Just  look  at  the  situation  in  Cyprus. 

Twenty-one  years  ago,  Turkish 
troops  invaded  the  island  of  Cyprus. 

As  a  result  of  that  invasion  thou- 
sands of  people  were  killed,  over  200,000 
people  were  expelled  from  their  homes, 
and  today  over  1,600  remain  missing — 
including  5  Americans. 

But  instead  of  helping  us  locate  the 
missing,  Turkey  today  continues  to 
keep  35.000  troops  in  Cyprus. 

A  barbed  wire  fence  actually  cuts 
across  the  island,  separating  Greek 
Cypriots  on  one  side  from  their  fami- 
lies and  friends  on  the  other. 

Turkey  has  been  so  unwilling  to  ne- 
gotiate even  U.N.  Secretary  General 
Boutros  Boutros-Ghali  has  spoken  out 
against  them. 

Just  2  weeks  ago,  he  called  northern 
Cyprus  "one  of  the  most  highly  milita- 
rized areas  in  the  world." 

And  most  disturbing  of  all  when  you 
look  at  the  amount  of  U.S.  dollars 
flowing  into  Turkey  today  it  is  nearly 
identical  to  the  amount  of  money  Tur- 
key spends  to  keep  those  troops  housed 
in  Cyprus. 

So  in  effect  American  taxpayers  are 
paying  to  keep  Turkish  troops  housed 
in  Cyprus. 

Mr.  Chairman,  this  situation  is  out- 
rageous. 

At  a  time  when  we  were  asking  sen- 
ior citizens  and  students  and  working 
families  to  sacrifice  because  of  the  def- 
icit we  have  no  business  paying  to  keep 
Turkish  troops  housed  in  Cyprus. 

Mr.  Chairman,  until  Turkey  begins 
to  remove  its  troops  from  Cyprus,  until 
it  lifts  its  blockade  of  Armenia,  until  it 
respects  the  rights  of  its  Kurdish  mi- 
norities, and  until  it  lives  up  to  inter- 
nationally recognized  standards  of 
human  rights  then  we  have  no  business 
sending  aid  to  Turkey. 

I  believe  the  Porter  amendment  will 
send  the  right  message  and  move  us  in 
the  right  direction. 

I  urge  my  colleagues  to  support  it. 

D  0515 

Mr.  WILSON.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  will  only  take  a  cou- 
ple of  minutes.  I  think  we  all  agree, 
now  everything  has  been  said  and  I  be- 
lieve everybody  has  said  it. 

Mr.  Chairman,  I  would  point  out  the 
same  things  that  the  other  people  who 
have  opposed  this  amendment  have 
pointed  out.  That  one-fourth  of  the 
Turkish  parliament  is  Kurdish;  that 
Turkey  is  the  only  really  functioning 
Moslem  democracy  in  the  world;  that 
they  maintain  a  secular  state;  that 
they  have  recognized  Israel  from  the 
time  of  its  inception;  that  they  have 
been  an  absolutely  necessary  ally  for 
the  United  States  during  the  50  years 
of  the  cold  war. 

I  do  not  subscribe  to  the  belief  that 
now  the  cold  war  is  over,  we  can  forget 


who  our  friends  were  during  the  cold 
war  or  that  we  can  forget  who  the 
friends  are  that  we  will  need  if  we  have 
another  one.  I  do  not  think  we  should 
forget  Turkey's  great  sacrifices  in 
maintaining  the  economic  boycott 
against  Iraq.  I  do  not  think  we  should 
forget  Turkey's  contribution  to  the 
gulf  war. 

We  should  not  forget  the  importance 
of  the  Turkish  bases  to  any  future  op- 
erations that  we  might  have.  I  think 
this  is  the  wrong  thing  to  do  and  I  op- 
pose the  amendment.  To  the  author  of 
the  amendment,  I  will  say  that  I  think 
you  have  got  a  good  chance  to  win  with 
this  because  I  believe  you  have  had 
about  218  speakers. 

Mr.  CALLAHAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  hope  that  this  will 
close  out  the  debate,  but  let  me  start 
off  by  saying  that  this  particular 
amendment  is  a  true  deliberative  proc- 
ess. This  is  what  the  Congress  of  the 
United  States  is  all  about. 

This  is  not  about  oil  companies  com- 
ing and  lobbying  us  because  they  need 
something.  This  is  not  because  some- 
one wants  something  for  their  own  dis- 
trict. This  is  because  of  passion. 

And  let  me  tell  my  colleagues  that 
the  passion  in  the  eyes  of  the  gen- 
tleman from  Illinois  [Mr.  Porter]  and 
the  true  belief  that  the  gentleman  has, 
concern  about  the  human  rights  viola- 
tions in  that  section  of  the  world,  is  re- 
markable. 

I  have  seen  the  passion  in  the  eyes  of 
the  gentleman's  wife,  Kathryn,  who 
has  been  over  there  and  has  seen  some 
of  these  atrocities.  And  I  am  not  stand- 
ing here,  and  on  one  in  this  House 
stands  here  and  says  we  want  to  con- 
done the  atrocities.  That  is  not  the 
issue. 

The  issue  here  is  whether  or  not  we 
are  going  to  continue  to  support  Tur- 
key as  Turkey  has  supported  us.  It  is 
not  a  question  of  whether  or  not 
Greece  is  a  better  supporter  than  Tur- 
key, because  they  are  both  great  allies. 
It  is  a  question  of  whether  or  not,  in 
this  complicated  world  of  foreign  pol- 
icy, we  are  going  to  make  a  decision 
here  tonight  not  necessarily  wanting 
to  do  what  the  President  of  the  United 
States  wants  us  to  do. 

He  wants  us  to  kill  the  Porter 
amendment.  The  Chairman  of  the  Joint 
Chiefs  of  Staff  has  written  a  letter  to 
us  which  was  read  on  the  floor  tonight 
by  the  chairman  of  the  Committee  on 
Appropriations  telling  us  to  disregard 
human  rights  at  this  particular  time. 
This  is  not  the  issue.  Do  not  disregard 
the  human  rights  violations.  Do  not 
discontinue  your  efforts,  Mr.  Porter, 
in  seeing  that  this  issue  some  day  is  re- 
solved. 

Let  us  do  it  the  way  we  have  started 
doing  it.  What  we  all  have  started. 
When  they  came  before  our  committee, 
I  chastised  the  Turkish  representa- 
tives.   I   chastised   the  administration 


for  not  being  more  adamant  in  making 
certain  that  Turkey  was  not  violating 
human  rights. 

But  now  we  are  down  to  the  point 
where  we  have  committed,  and  so 
many  of  my  colleagues  came  to  me  be- 
fore on  aid  to  Russia  to  build  houses 
for  Russian  soldiers  and  argued,  "The 
President  of  the  United  States  prom- 
ised this.  We  have  a  commitment  to 
Russia.  We  have  got  to  give  him  this 
money  or  else  we  will  embarrass  the 
President  of  the  United  States." 

And  now  the  President  has  guaran- 
teed Turkey  that  we  are  going  to  fulfill 
the  rest  of  this  commitment.  And  inci- 
dentally we  have  already  told  Turkey: 
This  is  the  last  time  that  we  are  going 
to  permit  you  to  buy  all  of  the  aircraft 
and  military  supplies  you  want.  But  do 
not  come  back.  "This  is  the  last  year. 

We  have  insisted  in  the  report  lan- 
guage the  very  things  that  you  argued. 
That  we  are  dissatisfied  with  what  we 
hear.  Mr.  Chairman,  I  am  at  such  a  dis- 
advantage. I  have  never  been  to  Greece. 
I  have  never  been  to  Turkey.  I  have 
never  been  to  Cyprus.  I  have  never  been 
to  Iran.  So  I  am  at  a  disadvantage,  be- 
cause I  have  not  seen  firsthand  what 
my  colleagues  are  talking  about.  But  I 
know  from  the  passion  in  my  col- 
leagues' eyes  that  they  are  sincere. 

But  the  question  here  is  more  a  mili- 
tary question  than  a  human  rights 
question.  Because  we  are  saying  to 
Turkey,  in  report  language,  "We  do  not 
like  what  we  have  been  told,  please 
straighten  your  act  up.  We  are  not 
going  to  continue  this  after  this  year." 

We  are  going  to  fulfill  our  commit- 
ment, just  as  we  did  to  the  Russians 
and  let  them  build  houses  for  their  re- 
tiring military  officers.  We  are  going 
to  fulfill  the  commitment.  We  are 
going  to  allow  the  President  of  the 
United  States  to  have  an  effective  ca- 
pability to  establish  foreign  policy. 

And  we  are  going  to  live  up  to  the 
chief  executive  officer  of  this  country 
by  giving  him  the  right  to  have  an  ef- 
fective, constitutional  guaranteed  abil- 
ity to  run  international  affairs. 

So  the  question  here  tonight  is 
whether  or  not  for  this  one  year  we  are 
going  to  continue  our  commitment  to 
Turkey  and  whether  or  not  we  are 
going  to  show  our  appreciation  to  Tur- 
key for  the  very  valiant  ally  they  have 
been  to  us  in  times  of  need. 

When  2,700  sorties  flew  out  of  Turkey 
during  the  Persian  Gulf  war,  let  me  tell 
my  colleagues,  we  were  very  appre- 
ciative of  them.  So  we  do  not  need 
them  today.  We  are  not  at  war  in  the 
gulf.  So  let  us  turn  our  back  on  Tur- 
key. 

Let  us  not  argue  whether  Turkey  is  a 
greater  ally  than  Greece  or  Greece  is  a 
greater  ally  than  Turkey.  Let  us  fulfill 
the  commitment.  Let  us  follow  the 
wishes  of  the  Commander  in  Chief  of 
our  military.  Let  us  follow  the  wishes 
of  the  Joint  Chiefs  of  Staff.  Let  us  fol- 
low the  wishes  of  the  Speaker  of  the 
House  and  the  leadership. 


Let  us  follow  the  wishes  of  the  chair- 
man of  our  Committee  on  Appropria- 
tions. Let  us  follow  the  wishes  of  the 
ranking  member  of  the  subcommittee, 
the  gentleman  from  Texas  [Mr.  Wil- 
son], and  let  us  vote  this  up  or  down 
with  the  understanding  that  it  has 
nothing  to  do  with  condoning  any  civil 
rights  violation  or  humanitarian  viola- 
tion anywhere  in  the  world,  but  it  is 
whether  or  not  we  are  going  to  fulfill  a 
commitment  that  the  Commander  in 
Chief  has  made  and  whether  or  not  we 
are  going  to  tell  Turkey,  "We  do  not 
need  you  anymore;  the  war  in  the  grulf 
is  over." 

So  let  us  vote  this  bill.  I  am  going  to 
ask  for  a  recorded  vote.  And  let  us  vote 
this  bill  up  or  down,  then  go  through 
the  last  eight  amendments  that  we 
have  and  go  home  and  try  to  get  some 
rest. 

Mrs.  FOWLER.  Mr.  Chairman,  I  rise  to  op- 
pose this  amendment. 

This  spring  I  visited  Turkey  with  the  Chair- 
man of  the  National  Security  Committee.  We 
met  with  key  Turkish  and  NATO  military  com- 
manders, who  briefed  us  on  Turkey's  recent 
actions  in  the  region. 

Aside  from  the  cntical  support  Turkey  of- 
fered for  Operations  Desert  Shield  and  Desert 
Storm,  providing  bases  from  which  some 
2,700  sorties  were  flown  against  Iraq,  Turkey 
currently  extends  vital  support  for  operation 
provide  comfort  in  Iraq,  and  deny  flight  and 
sharp  guard  in  the  former  Yugoslavia. 

Moreover,  Turkey  remains  key  to  Western 
efforts  to  pursue  stability  throughout  Central 
Asia.  Through  its  support  for  secular  rule  and 
free  markets,  Turkey  provides  a  much-needed 
countertjalance  to  Iranian  influence  in  these 
newly  independent  nations. 

We  should  also  be  mindful  that  Turkey,  a 
neighbor  of  Iran,  Iraq,  and  Syria,  has  been  a 
supporter  of  the  Mideast  peace  process. 

The  gentleman  criticizes  Turkey  for  human 
rights  problems.  These  concerns  are  indeed 
important.  However,  Turkey  is  moving  to  ad- 
dress this  issue. 

In  my  judgment,  this  amendment  is  not  an 
appropriate  mechanism  for  influencing  a  val- 
ued ally.  I  urge  its  defeat. 

Mr.  RADANOVICH.  Mr.  Chairman,  I  would 
like  to  offer  my  support  for  the  Porter  amend- 
ment to  H.R.  1868,  the  Foreign  Operations 
Appropriations  Act.  This  amendment  would  cut 
economic  assistance  to  the  Government  of 
Turkey  particularty  because  that  Government 
has  failed  to  improve  its  dismal  human  rights 
record. 

I  support  the  amendment  t)ecause  Turkey 
continues  to  prevent  United  States  humani- 
tarian aid  from  flowing  freely  to  the  Republic  of 
Armenia.  Armenia  is  a  progressive  country 
whose  bold  experiments  with  democracy  and 
mari<et  economics  must  not  be  jeopardized  by 
those  who  seek  its  demise.  America  would  be 
taking  the  right  approach  by  restricting  aid  to 
Turkey  if  that  country  continues  to  Wock  hu- 
manitarian aid  shipments  to  Armenia.  I  urge 
my  colleagues  to  vote  in  favor  of  the  Porter 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Illinois  [Mr.  Porter]. 
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The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  BONIOR.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  247,  noes  155, 
answered  "present"  1,  not  voting  32,  as 
follows: 

[Roll  No.  443] 
AYES— 247 


Abercromble 

Fox 

Miller  (CA) 

Ackerm&o 

Frank  (BIA) 

Mlneta 

All&rd 

Franks  (CT) 

Mlnge 

Andrews 

Franks  (NJ) 

Mink 

Archer 

Frellnghuysen 

Mollnarl 

Baker  (CAl 

Frost 

Mollohan 

Baldacci 

Funderburk 

Moorhead 

Barcia 

Furse 

Moran 

Bartlett 

Gallegly 

Morella 

Bass 

Gejdenson 

Nadler 

Becerra 

Gekas 

Neal 

BenUen 

Ciephardt 

Bevill 

Gibbons 

Ney 

Bilbray 

Gllchreat 

Oberstar 

Billrakis 

Gilman 

Obey 

Bishop 

Gonzalet 

Olver 

Blute 

Ooodlatte 

Orton 

Boehlert 

(doodling 

Owens 

Bonior 

Greenwood 

Pallone 

Borskl 

Gutlerrei 

Parker 

Boucher 

Hall  (OH) 

Pastor 

Browder 

Hall  (TX) 

Payne (NJ) 

Brown  (CA) 

Hamilton 

Payne  (VA) 

Brown  (FL) 

Hancock 

Peloal 

Brown  (OH) 

Haiman 

PetetBon  (FL> 

Brownback 

HaaUngs  (PL) 

Peterson  (MN) 

Bryant  (TN) 

HeQey 

Pombo 

Cardlo 

HefBer 

Pomeroy 

Castle 

Hilleary 

Porter 

Chabot 

Hilllard 

Portman 

Chenoweth 

Hinchey 

Poshard 

Chris  tensen 

Hobeon 

Pryce 

Clay 

Holden 

Qulllen 

Clybum 

Horn 

Radaoovich 

Coble 

Hoyer 

Rahall 

Cobum 

Hunter 

Ramstad 

Collins  (GA) 

Jackson-Lee 

Reed 

Collins  (IL) 

JamtM 

Richardson 

Combest 

JaffanoB 

Rivers 

Condit 

Johnson  (CT) 

Roemer 

Conyers 

Johnson.  E.B. 

Roe-Lebtinen 

Costello 

Kanjorskl 

Roth 

Coyne 

Kaptur 

Roybal-Allard 

Cramer 

Kelly 

Royce 

Crane 

Kennedy  (MA) 

Rush                 . 

Crapo 

Kennedy  (RI) 

Saxton           / 

Cunningham 

Kennelly 

Scarborougn  , 

Davis 

Klldee 

Scott             // 

DeFailo 

Kim 

Seastrand  V 

DeLauro 

Kleczka 

Senaentaresber 

Dellums 

Kllnk 

Serrano 

Deutscb 

Klug 

Shays 

Diai-Balart 

LaHood 

Shuster 

Dickey 

Largent 

SuUky 

Dicks 

Leach 

Slaughter 

Dingell 

Levin 

Smith  (NJ) 

DlZOD 

Liewls  (GA) 

Smith  (WA) 

Doggett 

LiplDSki 

Souder 

Dooley 

LoBiondo 

Spratt 

Doolittle 

Lofgren 

Steams 

Doyle 

Lowey 

Stenholm 

Dreler 

Luther 

Studds 

Duncan 

Maloney 

Stupak 

Durbin 

HaatOD 

Talent 

Bngel 

MansoUo 

Tate 

Ensign 

Markey 

Thompooo 

Eshoo 

Martini 

Thurman 

Evans 

Mascara 

Torkildsen 

Fan- 

Mauul 

Torrea 

Fattah 

McCartJiy 

Torrtcelll 

Fawell 

McHale 

Traflcant 

Faxio 

Mclnnis 

Tucker 

Fields  (LA) 

McKeon 

Upton 

Fllner 

McKinney 

Velaiques 

Flake 

Meeban 

Vento 

Flanagan 

Meek 

Vlsclosky 

Forbes 

Menendei 

Volkmer 

Ford 

Metcalf 

Ward 
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Wkten 

Weller 

Wynn 

Watt  (NC) 

Williams 

zaiirr 

Wttt<(OKl 

Wolf 

Zlmmer 

WeldoniFL) 

Woolsey 

Weldon  (PA) 

Wyden 
NOES— 155 

Aimey 

Geren 

Myrick 

Bactiiu 

Oillmor 

Nstbercutt 

Baealer 

Gingrich 

Norwood 

Baker  (LA) 

(Jordon 

Nassle 

Ballenger 

Goss 

Ortij 

Barr 

Graham 

Oxley 

Barrett  (NE) 

Green 

Packard 

Barrett  (Wl) 

Gutknecht 

Pazon 

Barton 

Hansen 

Patri 

Beilenson 

Hastert 

Pickett 

Bereuter 

Hastings  (WA) 

QUinn 

Bennan 

Hayes 

Rogula 

BUley 

Hayworth 

Riggs 

Boehner 

Helnenuui 

Roberts 

BonUla 

Herger 

Rogers 

Bono 

Hoekstra 

Rohrabacher 

Brewster 

Hostettler 

Rose 

Bryant  (TX) 

Houghton 

Saho 

Bunn 

Hutchinson 

Salmon 

Banning 

Hyde 

Sanford 

Burton 

laglto 

Sawyer 

Buyer 

Istook 

Schaefer 

Callahan 

Johnson  (SD) 

Schiff 

Calvert 

Johnston 

Schroeder 

Camp 

Jones 

Shadegg 

Canady 

Kasich 

Shaw 

Cbambllss 

King 

Skaggs 

Chrysler 

Kingston 

Skeen 

cnayton 

KnoUenberg 

Skelton 

Clement 

Kolbe 

Smith  (MI) 

CiiOgtT 

Lantoa 

Smith  (TXi 

Cooley 

LaTourette 

Spence 

Cox 

Laughlin 

Stump 

Cremeans 

Lazlo 

Tanner 

Cubin 

Lewis  (CA) 

Tauzin 

Danner 

Lewis  <KY) 

Taylor  (MS) 

de  la  Garza 

Lightfoot 

Taylor  (NC) 

Deal 

Lincoln 

Teleda 

DeLay 

Linder 

Thomberry 

Donutn 

Livingston 

Thornton 

Dujin 

Longley 

Tlahrt 

Edwards 

Lucas 

Vucanovich 

Ehlers 

McCoUum 

Waldholtz 

Ehrlicb 

McCrery 

Walker 

Emerson 

McDermott 

Walsh 

English 

McHugb 

Wamp 

Everett 

Mcintosh 

White 

Fields  (TX) 

Mica 

Whitfield 

Foley 

Miller  (FL) 

Wicker 

Fowler 

Montgomery 

Wilson 

Frisa 

Murtba 

Wise 

Ganske 

Myers 

ANSWERED  ■PRESENT"— 1 
Bateman 


Bun- 
Chapman 
Coleman 
Collins  (MI) 
Ewlng 
FoglietU 
Gunderson 
Hoke 

Johnson.  Sam 
LaFalce 
Latham 


NOT  VOTING— 32 

Martinet 

McDade 

McNulty 

Meyers 

Mfume 

Moakley 

Rangel 

Reynolds 

Roukema 

Sanders 

Schumer 


Solomon 

Stark 

Stockman 

Stokes 

Thomas 

Towns 

Waxman 

Yates 

Young  (AK) 

Young  (FL) 


D  0544 

Mr.  BASS  and  Mr.  ZELIFF  changed 
their  vote  from  "no"  to  "aye." 

So  the  amendment  was  jigreed  to. 

The  result  of  the  vote  was  announced 
ais  above  recorded.  i 

a  0545 

AMENDMENT  OFFERED  BY  MS.  KAPTUR 

Ms.  KAPTUR.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Ms.  Kaptur:  page 
78.  after  line  6.  insert  the  following  new  sec- 
tion: 


LiMrrATioN  OF  Funds  for  North  American 

DEVELOPMENT  BANK 

Sec.  564.  No  funds  appropriated  in  this  Act 
under  the  heading  ''North  American  Devel- 
opment Bank"  may  be  obligated  or  expended 
unless  it  is  made  known  to  the  Federal  en- 
tity or  official  to  which  funds  are  appro- 
priated under  this  Act  that  the  Government 
of  Mexico  has  contributed  a  share  of  the 
paid-in  portion  of  the  capital  stock  for  fiscal 
year  1996  ecjuivalent  to  that  appropriated  by 
the  United  States. 

Ms.  KAPTUR  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Ohio? 

There  was  no  objection. 

Ms.  KAPTUR.  Mr.  Chairman,  quite 
simply,  this  amendment  would  allow 
the  expenditure  of  the  United  States 
1996  contribution  to  the  North  Amer- 
ican Development  Bank  which  was  cre- 
ated under  NAFTA  in  the  amount  of 
$56.25  million  only  after  the  United 
States  is  notified  that  Mexico  has  also 
made  its  contribution,  which  is  what 
the  authorizing  legislation  in  the 
agreement  actually  calls  for.  This 
amendment  imposes  no  new  require- 
ments on  either  the  United  States  or 
on  Mexico. 

Let  me  mention  to  my  colleagues 
that  this  is  the  first  time  that  the  Con- 
gress of  the  United  States  will  actually 
be  appropriating  money  to  an  instru- 
mentality that  has  been  created  under 
NAFTA.  Again,  this  installment  will  be 
in  the  amount  of  $56.25  million. 

This  amendment  would  benefit  the 
citizens  of  both  Mexico  and  the  United 
States  by  reaffirming  the  duties  of 
both  countries  to  meet  their  existing 
legal  obligations  to  the  North  Amer- 
ican Development  Bank,  which  will  fi- 
nance environmental  projects  benefit- 
ing both  sides  of  the  border,  as  well  as 
about  10  percent  of  the  funds  will  be 
used  to  accommodate  displaced  work- 
ers in  this  country. 

Let  me  restate  also,  this  amendment 
imposes  no  new  requirements  on  either 
our  country  or  on  Mexico.  It  simply 
gives  the  legislature  of  Mexico  an  in- 
centive to  pass  the  necessary  legisla- 
tion promptly  and  ensure  that  the  Un- 
tied States  alone  will  not  bear  the  bur- 
den of  financing  environmental  infra- 
structure and  related  projects  relating 
to  NAFTA. 

Let  me  also  mention  to  my  col- 
leagues that  currently  the  U.S.  $56.25 
million  1995  contribution,  passed  as 
part  of  the  NAFTA  implementing  legis- 
lation, is  sitting  untouched  at  the  New 
York  Federal  Reserve  because  the 
NADBank  is  really  not  up  and  running 
yet.  Mexico  also  has  already  $56.2  mil- 
lion from  last  year  being  held  in  an  ac- 
count at  the  Banco  de  Mexico  in  Mex- 
ico City.  In  other  words,  the  NADBank 
already  has  over  $112.5  million  ready 
and  waiting  at  its  fingertips,  and  wait- 
ing to  disburse  this  year's  appropria- 


tion until  Mexico  makes  its  contribu- 
tion will  have  no  effect  on  the  bank's 
ability  to  carry  out  its  mandate.  Given 
Mexico's  recent  financial  crisis  and  our 
Government's  commitment,  without 
my  support,  incidentally,  of  over  $20 
billion  to  rescue  Mexico  from  the  brink 
of  financial  disaster,  we  have  good  rea- 
son to  be  concerned  about  whether 
Mexico  will  contribute  its  share.  Ear- 
lier this  year  after  Mexico  allowed  its 
reserves  to  dwindle  to  just  over  $6  bil- 
lion and  had  accumulated  over  $140  bil- 
lion of  external  debt,  our  administra- 
tion, without  a  vote  of  this  Congress, 
agreed  to  put  up  $20  billion  of  loans  and 
loan  guarantees  to  Mexico.  Mexico  has 
already  drawn  down  $10  billion  of  that, 
and  of  that  $10  billion  which  we  have 
already  sent  to  Mexico,  the  Mexican 
Government  should  be  able  to  come  up 
with  the  $56.25  million  to  keep  the 
promise  it  made  under  NAFTA  to  fund 
the  NADBank. 

Mr.  CALLAHAN.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Ms.  KAPTUR.  I  yield  to  the  gen- 
tleman from  Alabama. 

Mr.  CALLAHAN.  Mr.  Chairman,  we 
will  be  happy  to  accept  the  gentle- 
woman's amendment. 

Ms.  KAPTUR.  Mr.  Chairman,  I  want- 
ed to  thank  the  gentleman  for  his  gen- 
tlemanly deportment  throughout  the 
consideration  of  the  bill  through  com- 
mittee and  on  the  floor. 

Mr.  TORRES.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman.  I  wanted  to  commend 
the  gentlewoman  from  Ohio  for  the  in- 
troduction of  her  amendment.  I  know 
that  she  had  large  concern  in  the  be- 
ginning because  this  bank,  while  it  is 
not  related  directly  to  the  NAFTA 
proposition,  she  was  led  to  believe,  per- 
haps others  believed,  that  this  bina- 
tional  bank,  would,  in  fact,  be  provid- 
ing money  for  Mexico.  The  U.S.  portion 
of  this  bank,  the  money  that  the  gen- 
tlewoman has  cited  here,  will  stay  in 
the  U.S.  account,  and  it  will  be  used  on 
the  American  side  to  provide  for  infra- 
structure along  our  2,000-mile  border. 
Already  there  are  a  number  of  projects 
that  are  in  design  process  to  begin  to 
build  water  programs,  sewer  cleanup, 
toxic  cleanup,  various  infrastructure 
programs. 

As  the  gentlewoman  mentioned.  10 
percent  of  the  funds  of  the  bank  will  be 
used  for  domestic  use  of  workers  and 
communities  who  will  need  adjustment 
if  there  are  job  losses  related  to 
NAFTA.  So  the  bank  is,  I  should  cor- 
rect the  gentlewoman,  the  bank  is  in 
process.  They  are  headquartered  in  San 
Antonio.  They  have  staff  building  up. 
and  they  are  simply  awaiting  the  go- 
ahead  for  projects  to  begin.  I  want  to 
thank  the  chairman  of  the  subcommit- 
tee for  agreeing  and  accepting  this 
amendment. 

Mr.  BONILLA.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 
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Mr.  Chairman,  I  would  like  to  reit- 
erate what  my  colleaigue  from  Califor- 
nia just  stated,  and  that  Is  this  is  an 
unusual  portion  of  this  bill  in  that  this 
portion  of  the  allotment  of  this  bill  is 
designed  to  help  American  projects  on 
our  side  of  the  border,  water  system 
projects,  road  projects,  bridge  projects, 
whatever  is  necessary,  environmental 
projects,  that  are  extremely  important 
for  our  commitment  in  trying  to  im- 
prove the  situation  along  the  Mexican 
border. 

I  want  to  thank  the  gentleman  from 
Alabama,  Chairman  Callahan,  for 
working  with  us  very  closely  on  this, 
and  the  gentlewoman  from  Ohio,  Ms. 
Kaptur,  for  helping  us  on  this. 

I  wonder  if  I  could  ask  the  gentle- 
woman from  Ohio  a  question  about  the 
amendment.  I  had  a  concern  and  dis- 
cussed this  with  the  gentleman  from 
California  [Mr.  Torres]  earlier.  Would 
this  allow  for  incremental  contribu- 
tions, or  would  we  have  to  wait  to  con- 
tribute any  money  to  this  fund  until 
they  met  the  $56  million  commitment? 
Or  if  uhey  committed  $40  or  $50  million, 
could  we  then  contribute  the  same 
amount,  without  having  to  wait  for 
them  to  reach  the  maximum  amount,  if 
that  situation  were  to  occur? 

Ms.  KAPTUR.  If  the  gentleman  will 
yield,  the  intent  of  this  amendment  is 
to  provide  equity  between  both  coun- 
tries, and  their  share  would  have  to 
equal  ours.  So  if  they  contributed  $20 
million,  we  would  contribute  $20  mil- 
lion. If  they  contributed  nothing,  we 
would  contribute  nothing.  The  idea  is 
we  both  march  down  the  aisle  together. 

Mr.  BONILLA.  Mr.  Chairman,  I  ap- 
preciate the  work  of  the  gentlewoman 
from  Ohio  on  this  amendment. 

Mr.  CALLAHAN.  Mr.  Chairman,  we 
have  about  seven  of  these  amendments. 
I  assumed  if  both  sides  accept  them,  we 
could  take  them  for  granted.  I  appre- 
ciate your  comments,  but  I  would  like 
to  get  on  with  the  other  seven  amend- 
ments. If  we  are  going  to  talk  30  min- 
utes on  all  seven,  we  will  be  here  until 
noon. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  Ohio  [Ms.  Kaptur]. 

The  amendment  was  agreed  to. 

amendment  offered  by  MR.  RICHARDSON 

Mr.  RICHARDSON.  Mr.  Chairman,  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Richardson; 
Page  78,  after  line  6,  insert  the  following  new 
section: 

LIMITATION  ON  FUNDS  FOR  BURMA 

Sec  564.  None  of  the  funds  made  available 
in  this  Act  may  be  used  for  International 
Narcotics  Control  or  Crop  Substitution  As- 
sistance for  the  Government  of  Burma. 

Mr.  RICHARDSON.  Mr.  Chairman, 
today  and  this  evening  and  this  morn- 
ing we  have  talked  about  human  rights 


violators  around  the  world.  Well,  this 
amendment  deals  with  the  heavy- 
weight champion  of  all  human  rights 
violators,  and  that  is  the  Government 
of  Burma.  Myanmar.  What  this  amend- 
ment does  is  prohibit  countemarcotics 
assistance  to  that  country,  both  on 
human  rights  grounds  and  on  narcotics 
grounds. 

Mr.  Chairman,  what  we  have  here  is 
an  amendment  that  is  supported  by  the 
chairman  of  the  subcommittee,  by  the 
minority,  by  the  chairman  of  the  Com- 
mittee on  International  Relations,  who 
is  doing  very  valuable  antinarcotics 
work  throughout  the  world  and  espe- 
cially in  the  Burma  area. 

Mr.  Chairman,  I  would  be  also  hon- 
ored to  have  the  coauthor  of  this 
amendment,  the  gentleman  from  Cali- 
fornia [Mr.  Rohrabacher],  join  me.  I 
would  like  to  yield  to  him  for  any  ini 
tiatives. 

The  purpose  of  this  amendment  is  to  pro- 
hibit countemarcotics  funds  for  the  Govern- 
ment of  Burma. 

My  intention  is  to  prohibit  the  administration 
from  using  this  legislation  to  fund  its  short- 
sighted new  drug  policy  initiatives  toward 
Burma  that  were  proposed  last  by  drug  czar 
Lee  Brown. 

The  purpose  of  this  amendment  is  to  nullify 
the  administration  efforts  to  start  a  crop  substi- 
tution program  with  Burma,  to  increase  fund- 
ing for  UNDGP  for  their  cooperation,  and  to 
fund  NFO's  activities  in  Burma. 

I  want  to  clarify  to  my  colleagues  that  the 
Richardson-Rohrabacher  amendment  does  not 
obstruct  the  ongoing  efforts  of  Chairman  Gil- 
man  of  the  International  Relations  Committee 
to  find  alternative  approaches  to  combating 
the  enormous  drug  tracle  in  Burma. 

Furthermore,  this  amendment  has  no  effect 
on  the  minimal  presence  of  Drug  Enforcement 
Agency  (DEA)  representatives  already  in  Bur- 
ma's capiial  of  Rangoon. 

There  is  a  very  simple  logic  to  this  amend- 
ment: We  have  condemned  Burma  for  years 
for  human  rights  abuses  and  child  labor  viola- 
tions— they  have  made  no  effort  to  reform — 
we  should  not  reward  this  repressive  regime 
with  American  tax  dollars  now. 

My  most  recent  trip  to  Burma  last  month 
was  extremely  disappointing  on  account  of  the 
Burmese  regime's  retrenchment  on  human 
rights  and  democratization  efforts. 

Burma's  ruling  military  junta,  the  State  Law 
and  Order  Restoration  Council  [SLORC],  has 
established  itself  as  the  heavyweight  cham- 
pion of  repressive  governments  by  violating 
human  rights  and  detaining  the  lea(Jer  of  Bur- 
ma's democratic  movement  Aung  San  Suu  Kyi 
for  the  past  6  years. 

This  courageous  woman  is  in  house  arrest 
without  any  prospect  of  being  released. 

Recent  efforts  to  obtain  visas  by  the  authors 
of  this  amendment  have  been  denied  or  grant- 
ed only  after  preconditions  were  met. 

Leading  opposition  members  of  the  National 
League  for  Dem(x;racy  were  arrested  after  I 
met  with  them  last  month. 

Perhaps  the  most  egregious  of  all  human 
rights  violations  comes  in  the  form  of  Dr.  Mi- 
chael Aris.  Aung  San  Suu  Kyi's  hust)and  has 
t>een  denied  a(xess  to  his  impnsoned  wife. 


Shortty  after  admitting  the  Red  Cross  to  in- 
spect pnsons  in  Burma,  the  International  Com- 
mittee for  the  Red  Cross  has  at)an(joned  ef- 
forts to  work  with  the  SLO'ftC  leadership  last 
week  after  the  SLORC  imposed  unacceptable 
conditions  on  Red  Cross  operations. 

Dealing  with  the  heroin  crisis  is  an  imp)ortant 
issue  before  Congress  and  I  c:an  sympathize 
with  Members  who  have  fought  noble  t)attles 
to  rid  American  streets  of  the  drug  menace. 

New  Mexico  Is  not  immune  to  this  disease; 
I  have  seen  the  devastating  effects  of  heroin 
abuse  on  Indian  Pueblos  and  the  impover- 
ished Hispanic  communities  in  my  own  district. 
But  these  problems  do  not  mean  that  Amer- 
ican dollars  should  go  to  reward  a  repressive 
regime  with  countemarcotics  assistance. 

The  narcotics  Issue  is  a  small  component  of 
an  overall  United  States  policy  shift  necessary 
to  combat  the  repressive  Burmese  regime. 
The  Richardson-Rohrabacher  amendment  is  a 
means  to  a  greater  objective  of  promoting  de- 
mocracy in  a  country  that  has  a  vital  strategic 
interest  in  Southeast  Asia. 

I  urge  Memt)ers  to  consider  the  resulting  re- 
lationship forged  by  a  countemarcotics  part- 
nership between  the  United  States  and  a  mili- 
tary junta  that  expels  respected  tntemationai 
organizations  like  the  Reel  Cross  while  corv 
structing  infrastructure  pro)ects  with  child 
labor. 

The  end  of  the  cold  war  offers  the  United 
States  a  window  of  opportunity  to  encourage 
nations  to  foster  democracy  and  open  their 
economies  to  free  trade.  The  SLORC  has 
made  it  clear  to  myself  and  other  Members 
that  they  are  not  willing  to  play  by  these  rules. 

Efforts  to  comtjat  the  intemational  drug 
trade  should  not  blur  our  ability  to  discipline  a 
regime  that  has  not  made  a  senous  attempt 
on  its  own. 

Like  Burma's  dismal  human  rights  record,  its 
unilateral  efforts  to  counter  the  narcotics  threat 
are  not  impressive  as  they  have  had  no  major 
impact  on  the  thriving  Burmese  drug  economy. 
The  SLORC  has  yet  to  introduce  meanirigful 
eradication  or  drug  enforcement  measures  in 
the  ethnic  strongholds  of  the  Shan  State 
where  the  bulk  of  Burma's  drug  trade  is 
based. 

Instead,  the  SLORC  concentrates  on  queW- 
ing  border  area  insurgencies  that  result  from 
actions  designed  to  crush  dem(x^atic  efforts 
and  does  not  take  countemarcotics  as  a  prior- 
ity in  these  regions. 

By  prohibiting  countemarcotics  funding  to 
the  Government  of  Burma  the  Richardsorv 
Rohrabacher  amendment  will  send  a  signal  to 
the  SLORC  that  the  United  States  wants 
meaningful  reform. 

I  commend  the  distinguished  gentleman 
from  New  Yoric,  Ben  Gilman,  the  chairman  of 
the  International  Relations  Committee  for  his 
efforts  to  pursue  solutions  to  this  problem. 

I  understand  he  has  requested  a  GAO  re- 
port to  explore  the  possibilities  of 
countemarcotics  assistance  with  local  govern- 
ing authorities  and  I  am  supportive  of  that  ini- 
tiative. 

I  want  to  make  it  clear  for  the  record  that 
the  language  of  the  Richardson-Rohraljacher 
amendment  does  not  preclude  any  direct  or 
Indirect  countemarcotics  assistance  funding  to 
regional  ethnic  groups  in  Burma  if  the  GAO 
determines  that  such  assistance  c^n  t>e  pro- 
vided directly  to  the  regional  ethnic  groups  in 
Burma  and  not  through  the  SLORC. 


17694 


CONGRESSIONAL  RECORD— HOUSE 


June  28,  1995 


June  28,  1995 


I  hope  Mr.  Oilman  can  appreciate  my  corv 
cem  for  unintended  funding  of  SLORC  activi- 
ties with  money  intended  for  counternarcotic 
operations. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
I  would  like  to  thank  my  colleague 
from  New  Mexico  very  much  for  his 
leadership  on  this  issue.  There  is  a  con- 
cern about  what  is  going  on  in  Burma 
right  now,  because  the  message  that  we 
send  is  being  heard  on  the  other  side  of 
the  world,  and  literally  hundreds  of 
thousands  of  people's  lives  are  at 
stake. 

What  we  have  in  Burma  is  a  mis- 
interpretation by  the  SLORC  regime, 
which  is  one  of  the  most  brutal  and  op- 
pressive regimes  on  this  planet.  It  is  a 
misinterpretation  of  some  of  the  ac- 
tions of  this  Congress,  that  in  some 
way  we  are  not  as  committed  to  de- 
mocracy in  that  country  as  we  all  are 
in  this  body. 

This  message  today  that  we  are  send- 
ing with  this  amendment  is  that  the 
United  States  is  on  the  side  of  democ- 
racy, and  we  will  not  tolerate  the  bru- 
tality and  the  military  offensives  that 
are  being  conducted  by  the  Govern- 
ment of  Burma  against  its  own  people. 
As  we  sit  tonight,  or  should  I  say  this 
morning,  on  the  other  side  of  the  world 
the  Burmese  military  is  about  to  con- 
duct another  offensive  against  one  of 
its  ethnic  peoples,  the  Kareni  people, 
who  are  a  very  small  group  of  people 
that  are  at  risk  of  being  wiped  out  by 
a  military  offensive  by  this  very  brutal 
regime.  By  what  we  are  doing  today 
with  this  amendment,  we  send  a  mes- 
sage to  the  regime  we  are  for  democ- 
racy, and  do  not  terrorize  your  own 
people. 

Mr.  CALLAHAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RICHARDSON.  I  yield  t»  the 
gentleman  from  Alabama. 

Mr.  CALLAHAN.  Mr.  Chairman,  we 
have  no  objection  to  the  amendment. 
In  the  essence  of  time,  I  would  like  to 
revise  and  extend  my  remarks,  which  is 
a  way  we  can  get  things  in  the  Record 
without  taking  up  a  lot  of  extra  time. 

Mr.  Chairman,  this  amendment  would  pro- 
hibit funds  in  this  act  from  being  used  for  nar- 
cotics control  or  crop  substitution  assistance  in 
Burma. 

Two-thirds  of  the  heroin  seized  on  the 
streets  of  the  United  States  comes  from 
Burma.  It  seems  to  me  it  is  In  our  interest  to 
cooperate  with  that  government,  however  dis- 
tasteful It  may  be.  to  reduce  heroin  production 
that  threatens  the  lives  of  American  citizens. 
Cutting  off  all  contact  with  Burma  may  only 
end  up  hurling  our  own  citizens,  in  addition, 
the  administration  opposes  this  amendment. 

Currently  the  United  Stales  has  tieen  in- 
volved in  multilateral  assistance  through  the 
U.N.  International  Drug  Control  Program,  as 
well  as  projects  with  nongovernmental  organi- 
zations in  minority-controlled  areas.  I  know  the 
administration  is  considering  a  small  program 
to  attack  heroin  traffickers  in  Burma  and  to  en- 
courage opium  farmers  to  produce  other 
crops,  but  no  decisions  have  tjeen  made  on 
the  scope  of  such  a  program. 


I  agree  with  the  gentleman  from  New  Mex- 
ico that  the  Burmese  Government  is  regres- 
sive, and  that  human  rights  are  routinely  vio- 
lated. However,  I'm  not  sure  this  amendment 
is  the  right  way  to  deal  with  that  problem. 

On  the  other  hand,  I  think  I  know  where  the 
votes  are,  and  I  know  the  gentleman's  inten- 
tions are  sincere.  Therefore,  I  am  prepared  to 
accept  the  amendment  on  this  side. 

Mr.  BONIOR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RICHARDSON.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  BONIOR.  Mr.  Chairman,  I  would 
like  to  commend  my  collesigue  from 
New  Mexico  for  his  leadership  on  this 
amendment  and  for  his  vigilance  in 
watching  the  situation  in  Burma,  and 
his  travels  and  all  his  efforts  on  behalf 
of  human  rights  in  that  part  of  the 
world.  It  is  actually  an  area  that  has 
l)een  largely  ignored.  I  commend  the 
gentleman  for  his  outstanding  efforts 
in  this  area. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment. 

We  all  support  a  vigorous  effort  to  eradicate 
drug  production  and  trafficking. 

But  there  are  two  serious  problems  with 
subsidizing  brutal,  illegitimate  governments,  no 
matter  how  pure  our  motives. 

First,  it  legitimizes  these  dictators.  A  law  en- 
forcement partnership  with  the  United  States 
gives  any  regime  more  international  prestige. 
It  also  gives  their  people  a  heightened  sense 
of  despair.  These  are  the  effects  of  our  anti- 
immigration  deal  with  Fidel  Castro.  These  are 
the  effects  of  our  many  concessions  to  the 
Beijing  regime.  The  costs  to  human  rights  of 
any  partnership  with  murderers  are  never  triv- 
ial. 

Second,  this  kind  of  deal  Is  not  likely  to 
work.  If  the  SLORC  T'slort*"]  cared  one  bit 
about  stopping  drugs,  they  would  have 
stopped  the  drugs.  This  poisoning  of  our  chil- 
dren has  t)een  going  on  with  the  full  knowl- 
edge and  consent — and  quite  possibly  the  par- 
ticipation—of the  SLORC. 

Governments  that  kill  our  children  do  not 
deserve  carrots.  They  deserve  sticks.  The  so- 
lution to  drugs  coming  from  Burma,  like  the 
solution  from  most  problems  caused  or  exac- 
erbated by  the  SLORC  Is  international  ostra- 
cism, and  the  restoration  of  the  free  and 
democratically  elected  government — not  more 
foreign  aid. 

I  urge  a  "yes"  vote  on  the  Rk:hardson 
amendment. 

Mr.  UNDERWOOD.  Mr.  Chairman,  I  rise  in 
full  support  of  tills  amendment.  This  amend- 
ment is  necessary  not  only  because  of  the 
profits  from  drugs,  but  tjecause  of  the  children 
who  buy  t^em  and  sometimes  die  from  them. 
We  know  that  there  Is  a  big  drug  problem  in 
the  Asia-Pacific  region.  There  Is  even  a  big 
drug  problem  on  my  Island  of  Guam.  This 
amendment  sends  a  message  that  this  coun- 
try will  not  tolerate  drugs.  This  amendment  will 
show  that  this  country  will  not  sit  down  while 
a  country  we  help  will  transform  the  money  we 
give  to  them  into  drugs.  This  amendment  will 
show  that  this  country  will  take  a  strong  stand 
on  drugs.  This  amendment  is  just  one  small 
step  to  making  a  big  problem  disappear.  We 
may  need  a  marathon  of  steps  to  follow,  but 


this  represents  a  good  beginning.  This  amend- 
ment will  make  the  streets  safer  for  our  chil- 
dren here  and  In  the  Asia-Pacific  region.  This 
is  why  we  have  to  thank  Mr.  Richardson  and 
Mr.  ROHRABACHER  for  combining  to  make  this 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  New  Mexico  [Mr.  Richard- 
son]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  aj)- 
I)eared  to  have  it. 

RECORDED  VOTE 

Mr.    BONIOR.    Mr.    Chairman,    I   de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  359,  noes  38, 
not  voting  37,  as  follows: 
[Roll  No.  444] 
AYES— 359 


Abercromble 

Cojrne 

Green 

Ackerman 

Cramer 

Greenwood 

Andrews 

Crane 

Gutierrez 

Anney 

Crapo 

Gutknecht 

Bacbus 

Cremeans 

Hall  (OH) 

Baesler 

Cubin 

Hamilton 

Baker  (CA) 

Cunningham 

Hansen 

Baker  (LA) 

Danner 

Harman 

Baldaccl 

Davis 

Hastings  (FL) 

Bare  la 

de  la  Oarza 

Hastings  (WA) 

Barr 

DeFazlo 

Hayes 

BarreU  (NE) 

DeLauro 

Hayworth 

Barrett  (WI) 

Dellums 

Hefner 

Bartlett 

Deutsch 

Heineman 

Barton 

Diaz-Balart 

Herger 

Basa 

Dickey 

Hilleary 

Bateman 

Dicks 

Hilliard 

Becerra 

Doggett 

Hinchey 

Beilenson 

Doolittle 

Hobson 

Bentsen 

Doman 

Hoekstra 

Bereuter 

Doyle 

Hoke 

Berman 

Dreier 

Holden 

Bevill 

Duncan 

Horn 

Bilbray 

Dunn 

Hostettler 

Billrakis 

Durbin 

Houghton 

Bishop 

Edwards 

Hoyer 

Bliley 

Engel 

Hutchinson 

Blute 

English 

Hyde 

Boehlert 

Ensign 

Inglis 

Boehner 

Eshoo 

Jackson-Lee 

Bonilla 

Evans 

Jacobs 

Bon  lor 

Everett 

Jefferson 

Bono 

Parr 

Johnson  (SD) 

Bors^il 

Fawell 

Johnson,  E.  B. 

Boucher 

Fazio 

Johnston 

Brewster 

Fields  (LA) 

KanjoraU 

Brown  (CAl 

Filner 

Kaptur 

Brown  (FL) 

Flake 

Kasich 

Brown  (OH) 

Flanagan 

Kelly 

Brownback 

Foley 

Kennedy  (MA) 

Bryant  (TN) 

Forbes 

Kennedy  (RI) 

Bryant  (TX) 

Ford 

Kennelly 

Bunn 

Fowler 

Kildee 

Burton 

Fox 

Kim 

Callahan 

Franks  (CTF) 

King 

Calvert 

Franks  (NJ) 

Kingston 

Camp 

Frelinghuysen 

Kleczka 

Canady 

Prisa 

Kllnk 

Cardin 

Frost 

Klug 

Castle 

Funderburk 

KnoUenberg 

Chabot 

Purse 

Kolbe 

Chambllss 

Gallegly 

LaHood 

Chenoweth 

Ganske 

Lantos 

(Thristensen 

CJejdenson 

Largent 

Chrysler 

Gekas 

LaTourette 

Clay 

Gephardt 

Lazio 

Clayton 

Geren 

Leach 

Clement 

Gibbons 

Levin 

dinger 

Gilchrest 

Lewis  (CA) 

Clybum 

Oilman 

Lewis  (GA) 

Collins  (IL) 

Gonzalez 

Ligbtfoot 

Condlt 

Goodlatte 

Lincoln 

Conyers 

(doodling 

Linder 

Cooley 

Gordon 

Upinski 

Costello 

Goss 

LoBiondo 

Cox 

Graham 

Lofgren 

Longley 

Paxon 

Smith  (NJ) 

Lowey 

Payne (NJ) 

Smith  (TX) 

Lucas 

Payne  (VA) 

Smith  (WA) 

Luther 

Pelosi 

Souder 

Maloney 

Peterson  (FL) 

Spence 

Man  ton 

Petereon  (MN) 

Spratt 

Markey 

Petri 

Steams 

Martini 

Pickett 

Stenholm 

Mascara 

Pombo 

Studds 

Matsui 

Pomeroy 

Stupak 

McCarthy 

Porter 

Talent 

McCoUum 

Portman 

Tanner 

McCrery 

Poshard 

Tate 

McDermott 

Pryce 

Taylor  (MS) 

McHale 

(}uillen 

Tejeda 

McHugh 

()uinn 

Thomas 

Mclnnis 

Radanovich 

Thompson 

Mcintosh 

Rahall 

Thomberry 

McKeon 

Ramstad 

Thornton 

McKinney 

Rangel 

Thurman 

Meehan 

Reed 

Tiahrt 

Meek 

Regula 

Torkildsen 

Menendez 

Richardson 

Torres 

Metcalf 

Rlggs 

Torncelll 

Mica 

Rivers 

Traflcant 

Miller  (CA) 

Roemer 

Tucker 

Miller  (FL) 

Rogers 

Upton 

Mlneta 

Rohrabacher 

Velazquez 

Minge 

Ros-Lebtinen 

Vento 

Mink 

Rose 

Visclosky 

Molinari 

Roth 

Volkmer 

Mollohan 

Roybal-Allard 

Waldholtz 

Montgomery 

Royce 

Walsh 

Moorhead 

Rush 

Wamp 

Moran 

Sabo 

Ward 

Morella 

Salmon 

Waters 

Murtha 

.Sanford 

Watt  (NO 

Myrick 

Sawyer 

Watts  (OK) 

Nadler 

Sax ton 

Weldon  (FL) 

Neal 

Scarborough 

Weldon  (PA) 

Nethercutt 

Schitf 

Weller 

Schroeder 

White 

Ney 

Scott 

Whitneld 

Nussle 

Seastrand 

Wicker 

Oberstar 

Serrano 

Williams 

Obey 

Shad egg 

Wilson 

Olver 

Shays 

Wise 

Ortiz 

Shuster 

Wolf 

Orton 

Sisisky 

Woolsey 

Owens 

Skaggs 

Wyden 

Packard 

Skeen 

Wynn 

Palione 

Skelton 

Zellff 

Parker 

Slaughter 

Zimmer 

Pastor 

Smith  (MI) 
NOES— 38 

Allard 

E^merson 

Manzullo 

Archer 

Ewlng 

Myers 

Ballenger 

Fields  (TX) 

Norwood 

Bunnlng 

Gillmor 

Oxley 

Buyer 

Hall  (TX) 

Roberts 

Coble 

Hancock 

Schaefer 

Cobum 

Hastert 

Sensenbrenner 

Collins  (GA) 

Hunter 

Shaw 

Combest 

Johnson  ((TF) 

Stump 

Deal 

Jones 

Taylor  (NO 

DeLay 

Laughlln 

Vucanovlcb 

Ehlers 

Lewis  (KY) 

Walker 

Ehrllch 

Livingston 

NOT  VOTING— 37 

Browder 

Is  took 

Schumer 

Bun- 

Johnson,  Sam 

Solomon 

Chapman 

LaFalce 

Stark 

Coleman 

Latham 

Stockman 

Collins  (MI) 

Martinez 

Stokes 

Dlngell 

McDade 

Tauzin 

Dixon 

McNulty 

Towns 

Dooley 

Meyers 

Waxman 

Fattah 

Mfume 

Yates 

Foglietta 

Moakley 

Young  (AK) 

Frank  (MA) 

Reynolds 

Young  (FL) 

Gunderson 

Roukema 

Hefley 

Sanders 

D  0615 

Mr.  EHLERS  changed  his  vote  from 
"aye"  to  "no." 

Mr.  FRISA  and  Mr.  SMITH  of  Michi- 
gan changed  their  vote  from  "no"  to 
"aye." 

So  the  amendment  wsis  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 
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Mr.  OBEY.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  am  still  trying  to 
keep  a  semblance  of  comity  and  under- 
standing around  here. 

Forget  it.  Forget  it. 

The  CHAIRMAN.  The  Committee  will 
be  in  order. 

Mr.  OBEY.  Forget  it,  Mr.  Chairman. 
Do  whatever  you  want. 

AMENDMENT  OFFERED  BY  MR.  SOUDER 

Mr.  SOUDER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  SouDER:  Page 
78,  after  line  6.  insert  the  following:: 

LIMFFATION  ON  ASSISTANCE  TO  MEXICO 

Sec.  564.  (a)  In  General.— None  of  the 
funds  appropriated  or  otherwise  made  avail- 
able by  this  Act  may  be  obligated  or  ex- 
pended for  the  Government  of  Mexico,  except 
if  it  is  made  known  to  the  Federal  entity  or 
official  to  which  funds  are  appropriated 
under  this  Act  that — 

(1)  the  Government  of  Mexico  is  taking  ac- 
tions to  reduce  the  amount  of  illegal  drugs 
entering  the  United  States  from  Mexico  by 
at  least  10  percent  of  the  level  of  such  Illegal 
drugs  from  the  previous  year,  as  determined 
by  the  Director  of  the  Office  of  National 
Drug  Control  Policy;  and 

(2)  the  Government  of  Mexico — 

(A)  Is  taking  effective  actions  to  apply  vig- 
orously all  law  enforcement  resources  to  in- 
vestigate, track,  capture,  incarcerate,  and 
prosecute  illegal  drug  kingpins  and  their  ac- 
complices, individuals  responsible  for,  or 
otherwise  Involved  in.  corruption,  and  Indi- 
viduals involved  In  money-laundering;  and 

(B)  Is  pursuing  International  anti-drug 
trafficking  Initiatives. 

Mr.  CALLAHAN.  Mr.  Chairman,  I 
move  to  Strike  the  last  word. 

Let's  calm  down  just  a  second.  Let's 
take  the  advice  of  the  gentleman  from 
Wisconsin  [Mr.  Obey].  He  is  trying  to 
work  it  out.  He  is  not  a  part  of  any  de- 
laying tactic.  He  rose  in  all  sincerity 
after  I  talked  with  him  and  said  there 
is  a  possibility  that  we  can  just  run 
through  these  last  4  amendments,  3  of 
which  are  accepted  amendments. 

Let's  try  to  work  it  out  and  keep 
calm.  Maybe  we  can  do  it,  maybe  we 
can't.  If  we  can,  we  can.  If  we  can't,  we 
can't.  But  I  appreciate  the  gentleman's 
effort  to  try  to  add  some  degree  of  sen- 
sibility to  this  debate  and  to  this  bill 
and  to  try  to  get  finished  with  it  today. 
I  applaud  the  gentleman. 

Mr.  ARMEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CALLAHAN.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  ARMEY.  Mr.  Chairman,  we  have 
about  four  or  five  Members  of  the 
House  that  have  been  here  on  the  floor, 
and  I  have  watched  these  Members. 
They  have  amendments  that  they  feel 
very  strongly  about.  They  have  worked 
with  the  committee,  both  the  ranking 
member  on  the  minority  side  and  the 
chairman  of  the  committee  on  this 
side.  They  have  worked  hard  all  night 
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working  out  agreements.  They  have 
agreements,  they  have  an  opportunity 
to  complete  their  work  which  they 
have  spent  the  night  working  on.  If  we 
can  just  give  them  the  courtesy  of  al- 
lowing them  to  proceed  in  accordance 
with  the  agreements  they  have  worked 
so  hard  on  tonight,  we  can  finish  our 
night's  business. 

It  seems  to  me  the  kind  of  courtesy 
we  ought  to  extend  to  those  of  our  col- 
leagues who  spent  this  evening  work- 
ing as  hard  as  they  did  together.  I 
would  encourage  the  body  to  accommo- 
date those  Members. 

Mr.  CALLAHAN.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  Wisconsin 
[Mr.  Obey]. 

Mr.  OBEY.  Mr.  Chairman,  I  simply 
stood  to  inquire  about  the  order  of  the 
amendments  since  it  had  been  my  un- 
derstanding that  we  were  first  moving 
to  the  Burton  amendment.  I  am  op- 
posed to  the  Burton  amendment.  I  am 
not  looking  to  do  it  any  favors,  but  I 
thought  that  the  Burton  amendment 
was  going  to  be  going  first  and  I  would 
like  to  know  why  it  is  not. 

Mr.  CALLAHAN.  Mr.  Chairman,  we 
have  no  objection  to  that  if  the  gen- 
tleman from  Indiana  [Mr.  Souder]  has 
no  objection.  We  will  go  that  way.  This 
is  the  order  that  someone  wrote  for  me. 
I  was  not  keeping  order  on  how  they 
go.  If  the  gentleman  would  rather  have 
the  Burton  amendment,  I  have  no  ob- 
jection to  that  if  the  gentleman  has  no 
objection. 

Mr.  SOUDER.  Mr.  Chairman,  I  ask 
unanimous  consent  to  withdraw  my 
amendment  at  this  time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 

AMENDMENT  OFFERED  BY  MR.  BURTON  OF 

INDIANA 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Burton  of  Indi- 
ana: Page  78.  after  line  6,  insert  the  following 
nev»  section: 

LIMrTATION  ON  ASSISTANCE  TO  INDIA 

Sec.  564.  None  of  the  funds  appropriated  In 
••his  Act  under  the  heading  "Development 
Assistance  Fund"  may  be  made  available  to 
the  Government  of  India  or  non-govern- 
mental organizations  and  private  voluntary 
organizations  operating  within  India. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, the  hour  is  early.  Everybody  is 
tired.  We  have  discussed  human  rights 
violations  around  the  world.  I  think  ev- 
erybody knows  my  position  on  the 
human  rights  violations  that  have  been 
occurring  in  India,  in  Punjab,  in  Kash- 
mir and  Nagaland. 

I  will  not  prolong  the  debate.  I  under- 
stand we  have  an  agreement  for  a  much 
lower  amount  of  reduction  in  aid  to 
India  than  I  wanted.  I  wanted  a  cut  of 
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$70  million.  We  have  gone  down  to  S5 
million,  but  I  will  accept  that  because 
of  the  late  hour  and  because  all  I  want 
to  do  is  send  a  signal  to  India  that  we 
want  them  to  try  to  change  their  poli- 
cies toward  the  people  who  are  suffer- 
ing these  human  rights  violations  over 
there. 

With  that,  because  we  have  an  agree- 
ment and  understanding,  I  close  my  re- 
marks. 

AMENDMENT  OFFERED  BY  MR.  CALXAHAN  TO  THE 
AMENDMENT  OFFERED  BY  MR.  BURTON  OF  IN- 
DIANA 

Mr.  CALLAHAN.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Callahan  to 
the  amendment  offered  by  Mr.  Bltiton  of  In- 
diana: In  the  matter  proposed  to  be  inserted 
by  the  amendment,  strike  ""None  of  the 
funds"  and  insert  ■Not  more  than  $85,000,000 
of  the  funds. 

Mr.  CALLAHAN.  Mr.  Chairman,  the 
gentleman  from  Indiana  [Mr.  Burton] 
has  zeroed  the  amount.  This  amend- 
ment cuts  India  by  $5  million.  I  now 
concur  in  the  amendment.  I  hope  that 
the  minority  side  will  also  do  that. 

Mr.  WILSON.  Mr.  Chairman,  if  the 
gentleman  will  yield,  as  one  Member,  I 
agree  with  the  amendment  and  Jigree 
to  accept  it.  but  there  are  many  Mem- 
bers on  this  side  that  do  not  £igree  with 
it  and  intend  to  oppose  it. 

Mr.  ROSE.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

I  will  be  brief.  The  hour  is  very  early, 
as  my  colleague  has  said.  This  is  not 
about  money.  This  is  about  symbolism. 

India  is  trying  to  be  our  friend.  Com- 
pared to  what,  you  say?  Compared  to 
China.  The  Secretary  of  Defense  told 
me  the  other  night  that  India  was  fast 
becoming  more  strategically  important 
to  us  than  China.  India  has  900  million 
people.  China  has  1.2  billion  people. 
India  has  a  free  press,  it  has  an  elected 
parliament,  it  has  a  judiciary,  it  has  a 
court  system.  Bectel,  General  Electric, 
and  Enron  corporations  have  a  S3  bil- 
lion contract  on  the  table  right  now. 
Enron,  Bectel,  GE.  S3  billion  contract 
right  now,  very  touchy,  with  the  Indian 
Government  to  build  a  power  station  to 
generate  all  the  electricity  for  Bom- 
bay. It  is  to  be  owned  by  the  American 
companies. 

Mr.  Chairman,  it  could  be  SI  million 
and  we  would  put  this  new  relationship 
that  we  are  now  developing  with  India 
in  jeopardy.  I  have  been  there  twice 
this  year.  I  was  there  when  Secretary 
Brown  was  there.  Motorola.  AT&T.  I 
was  there  when  the  7T7  airplane  from 
Boeing  was  being  demonstrated  for  Air 
India. 

I  know  my  friend,  the  gentleman 
from  Indiana  [Mr.  Burton],  is  close  to 
people  as  the  Sikhs  have  had  problems 
in  India,  but  read  the  "Dear  Colleague" 
letter  that  a  very  broad  bipartisan 
group  of  us  signed  saying.  Let  us  not 
slap  India  in  the  face  with  S70  or  S7  or 
S5  or  SI  million.  Let  us  continue  to 
work  to  make  them  our  friends. 


The  Prime  Minister  is  opening  up  the 
country  to  foreign  investment.  There 
are  1.4  million  American  Indian  citi- 
zens in  this  country.  You  want  to  hear 
from  them  by  noon  today?  They  are  in- 
telligent, they  are  committed,  they  are 
professional,  they  are  in  every  commu- 
nity in  this  country. 

They  do  not  care  whether  it  is  $1  mil- 
lion or  S70  million.  They  do  not  want  to 
see  this  Government  of  ours  slap  their 
native  country  in  this  way. 

Mr.  BEREUTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROSE.  I  yield  to  the  gentleman 
from  Nebraska. 

Mr.  BEREUTER.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  as  the  chairman  of  the 
Subcommittee  on  Asia  and  the  Pacific, 
I  strongly  ask  Members,  do  not  cut  the 
aid  to  India.  It  is  not  in  the  best  inter- 
est of  the  United  States  to  do  this. 

We  are  opening  up  relationships  with 
India  as  never  before  in  every  front.  We 
have  a  positive  relationship.  This  is 
not  in  our  interest  to  slash  this  aid.  I 
urge  Members  to  vote  against  the  Bur- 
ton amendment. 

Mr.  BONIOR.  Mr.  Chairman,  I  rise  in 
strong  support  of  this  amendment.  I 
will  tell  why.  Mr.  Chairman. 

There  is  a  place  called  Kashmir. 
What  is  happening  in  Kashmir  today  is 
one  of  the  great  moral  tragedies  on  the 
face  of  this  earth.  Mr.  Chairman.  Kash- 
mir is  plagued  by  violence.  There  have 
been  more  than  20,000  people  that  have 
been  killed  there.  Tensions  are  on  the 
rise  again.  Holy  places  of  worship  by 
the  Moslems  have  been  burned  to  the 
ground  recently.  On  Saturday,  June  3. 
the  Indian  Parliament  once  again  ex- 
tended the  New  Delhi  rule  over  Kash- 
mir and  they  revoked  the  elections 
that  were  going  to  be  held.  It  is  one 
horror  story  after  another.  The  rape  of 
women,  the  butchery  of  the  civilians  of 
Kashmir.  It  is  one  of  the  great  trage- 
dies of  our  time.  I  think  it  is  about 
time  we  sent  a  very  clear  message  to 
India. 

There  are  700.000  Indian  troops  in 
Kashmir  today.  They  are  stationed  no 
further  from  this  wall  or  that  wall, 
throughout  the  country.  You  cannot 
move  on  the  streets  without  seeing  an 
Indian  soldier  with  their  finger  on  the 
trigger  of  a  gun.  People  do  not  go  out 
at  night. 

This  is  a  good  amendment.  I  com- 
mend my  colleague  from  Indiana  for  of- 
fering it.  I  hope  my  colleagues  will  at 
least  show  some  sense  of  sensitivity. 
Amnesty  International,  all  the  human 
rights  groups  are  kept  out.  Only  re- 
cently have  they  allowed  the  Red  Cross 
to  finally  come  in.  This  is  an  impor- 
tant amendment.  I  hope  my  colleagues 
will  support  my  friends  from  Indiana. 

Mr.  TORRICELLI.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BONIOR.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  TORRICELLI.  Mr.  Chairman,  I 
want    to    thank    the    gentleman    from 


Michigan  [Mr.  Bonior]  for  adding  these 
comments  because  I.  too.  want  to  rise 
in  support  of  the  Burton  amendment. 

The  gentleman  from  North  Carolina 
[Mr.  Rose]  may  be  right  that  they  are 
open  to  trade  and  India  is  open  to  good 
relations  with  America,  but  let  me  tell 
you  what  they  are  not  open  to:  Am- 
nesty International,  the  international 
media. 

Much  of  what  the  gentleman  from 
Michigan  [Mr.  Bonior]  said  tonight 
about  the  carnage  in  Kashmir  or  for 
that  matter  in  the  Punjab  may  be  new 
to  many  Members  of  this  institution. 
That  is  because  the  media  of  this  coun- 
try and  the  world  cannot  even  get  in  to 
see  the  carnage.  People  have  been 
killed  by  the  thousands.  They  have  lit- 
tered the  streets  of  Kashmir.  The  least 
we  can  do  is  support  the  gentleman 
from  Indiana  [Mr.  Burton]  and  send 
this  extremely  modest  message. 

I  join  with  the  gentleman  from 
Michigan  [Mr.  Bonior]  in  urging  sup- 
port of  the  Burton  amendment. 

Mr.  ENGEL.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  strong  opposition  to  the 
Burton  amendment. 

I  think  the  gentleman  from  North 
Carolina  is  quite  right.  This  is  symbol- 
ism. Whether  you  cut  5  or  70.  it  does 
not  matter.  We  should  not  be  cutting  it 
at  all. 

The  United  States  and  India,  two,  the 
longest  democracy  and  the  largest  de- 
mocracy, have  too  many  confluent  in- 
terests to  allow  such  an  ill-conceived 
amendment  to  be  adopted. 

Has  there  been  trouble?  Yes,  there 
has.  Has  the  government  of  India  taken 
great  strides  to  alleviate  the  difficul- 
ties? Yes,  it  has. 

The  government  heis  very  recently 
decided  to  allow  the  controversial  Ter- 
rorist and  Disruptive  Activities  Act  to 
terminate  on  May  23,  1995  despite  con- 
tinued terrorist  violence  in  Jammu  and 
Kashmir. 

India's  National  Human  Rights  Com- 
mission works  vigorously  to  protect 
rights.  Assistant  Secretary  of  State, 
Robin  Raphel.  said  on  February  9  of 
this  year  the  commission  has  surprised 
the  skeptics  and  begun  to  establish  it- 
self as  an  effective  advocate  for  human 
rights. 

Just  a  few  weeks  ago  the  U.N.  High 
Commissioner  for  Human  Rights, 
Ayala  Lasso,  visited  Punjab  and  Kash- 
mir. In  a  press  conference  after  this 
visit.  Lasso  praised  the  advances  India 
has  made  in  human  rights  and  lauded 
the  unparalleled  access  he  had  been 
granted. 

In  my  opinion  the  Burton  amend- 
ment seeks  to  damage  United  States- 
Indian  relations  at  precisely  the  mo- 
ment they  are  showing  such  dynamism. 
More  United  States  investment  has 
come  to  India  in  the  last  year  than  in 
the  entire  history  of  United  States-In- 
dian relations.  In  addition.  India  buys 
more  of  its  goods  from  the  United 
States  then  from  any  other  country. 
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I  think  that  this  amendment  over- 
looks the  great  strides  that  India  is 
making  in  its  efforts  to  protect  human 
rights  and  it  would  have  an  extremely 
negative  impact  on  the  flourishing 
United  States-Indian  relations.  It  is 
bad  for  U.S.  business  and  overlooks  the 
great  strides  that  India  is  making. 

Have  there  been  difficulties?  Yes, 
there  have.  We  should  not  penalize  a 
country  when  they  are  trying  to  cor- 
rect those  difficulties.  I  think  we 
should  vote  "no"  on  the  amendment. 

Mr.  HERMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ENGEL.  I  yield  to  the  gentleman 
from  California. 

Mr.  BERMAN.  Mr.  Chairman.  I  thank 
the  gentleman  for  his  comments  and  I 
think  it  is  important  to  respond.  Last 
year  when  the  gentleman  from  Indiana 
[Mr.  Burton]  tried  to  do  this,  there 
was  a  great  deal  of  discussion  about 
the  refusal  of  India  to  allow  inter- 
national organizations  in  to  check 
what  is  happening  in  Kashmir. 

Reuters  today  reports: 

India,  in  a  move  towards  greater  trans- 
parency in  strife-torn  Kashmir,  agreed 
Thursday  to  allow  the  International  Com- 
mittee of  the  Red  Cross  access  to  the  detain- 
ees in  the  region.  The  Red  Cross  said  in  a 
memorandum  of  understanding  was  signed 
between  the  committee  and  the  Indian  gov- 
ernment allowing  it  access  to  all  persons  ar- 
rested and  detained  in  relation  with  the  cur- 
rent situation  in  Jammu  and  Kashmir. 

This  is  a  democracy.  This  is  a  coun- 
try which  has  had  a  peaceful  transition 
of  power  from  the  government  to  the 
opposition,  both  nationally  and  in 
many  states  very  recently.  I  think  this 
is  not  taking  the  situation  in  India  in 
perspective. 

There  are  terrible  problems  in  Kash- 
mir. Many  people  have  died.  But  this  is 
not  the  right  approach.  While  we  are 
loosening  up  the  Pressler  amendment 
allowing  all  kinds  of  assistance,  non- 
military  assistance  to  go  into  Paki- 
stan, to  now  come  in  and  slap  India 
like  this  puts  us  into  a  position  which 
we  will  rue  the  day  that  we  accept.  I 
urge  the  amendment  be  defeated. 

PARUAME.VT.ARY  LVQflRY 

Mr.  CALLAHAN.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  CALLAHAN.  Mr.  Chairman.  I 
think  there  may  be  some  confusion. 
What  is  the  amendment  before  the 
Committee  at  this  time? 

The  CHAIRMAN.  The  Callahan 
amendment  to  the  Burton  amendment. 

Mr.  CALLAHAN.  So  it  is  the  Cal- 
lahan amendment  that  is  being  de- 
bated.   The    Callahan    amendment    re- 


duces it  only  S5  million,  whereas  Mr. 
Burton  zeroed  it  out.  The  amendment 
before  the  Committee  is  whether  or  not 
Members  want  to  adopt  the  $5  million 
substitute  or  the  $5  million  amendment 
to  the  Burton  amendment. 

Mr.  DOOLITTLE.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  it  may  be  the  world's 
largest  democracy,  but  there  is  a  gross 
abuse  of  rights  that  is  going  on  there 
and  I  cannot  imagine  that  we  as  the 
Congress  would  not  want  to  stand  up 
with  our  money  and  say  something 
about  it;  the  outrageous  abuses  that 
have  occurred  against  the  Sikhs  and 
against  the  Moslems  and  indeed 
against  the  Christians. 

I  like  the  original  amendment  of  the 
gentleman  from  Indiana  [Mr.  Burton] 
to  zero  it  out.  We  ought  to  stand  up 
and  make  a  statement  for  heaven 
sakes.  It  is  our  money.  Why  should  we 
be  supporting  the  kinds  of  abuses  that 
are  going  on  there.  Torturing  people 
routinely  in  certain  parts  of  the  coun- 
try; locking  them  up  because  they  ex- 
pressed their  opinion  only  and  then 
they  do  not  see  the  light  of  day.  I  mean 
it  is  outrageous. 

The  gentleman  from  Indiana  [Mr. 
Burton]  has  courageously  stood  on 
this  floor  for  years  and  advocated  this 
position  and  I  would  like  to  supjxirt 
the  gentleman's  amendment  and  just 
say  to  all  of  my  colleagues  that  I  think 
that  there  are  some  serious  problems 
here.  If  they  are  the  world's  largest  de- 
mocracy, then  they  ought  to  stand  up 
and  respect  human  rights.  I  support  the 
Burton  amendment. 

Mr.  PALLONE.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  offered  by  the  gen- 
tleman from  Indiana  [Mr.  Burton], 
which  I  take  it  has  now  been  amended 
or  is  from  the  gentleman  from  Ala- 
bama [Mr.  C.\LLAHAN].  And  I  really 
want  to  stress  that  this  is  the  wrong 
amendment  at  the  wrong  time. 

If  we  were  before  the  House  a  few 
years  ago.  then  some  of  these  allega- 
tions that  are  being  brought  up  today 
might  have  been  appropriate,  but  they 
are  certainly  not  appropriate  now. 
India  has  made  a  lot  of  progress  on 
many  of  the  human  rights  issues  and  if 
you  look  specifically  at  some  of  the 
points  that  were  made  today.  I  would 
like  to  individually  try  to  refute  them. 

Unlike  many  other  nations  wnere 
human  rights  have  been  jis  issue.  India 
has  honestly  confronted  its  problems  in 
this  area  and  taken  protective  steps  to 
address  them.  Last  week  under  the  aus- 
pices of  our  Congressional  Caucus  on 
India,  which  I  cochair  along  with  the 
gentleman  from  Florida  [Mr.  McCoL- 
LUM],  we  had  a  visit  from  the  chairman 
of  India's  National  Commission  on 
Human  Rights.  This  is  a  new  commis- 
sion in  business  now  for  about  a  year  or 


two.  And  I  wish  that  the  gentleman 
from  Indiana  [Mr.  Burton]  and  some  of 
the  other  critics  of  India  had  been 
there  to  hear  the  presentation  of  Mr. 
Misra,  who  was  a  former  chief  justice 
of  India's  Supreme  Court. 

He  pointed  out  how  the  commission 
now  has  the  power  to  summon  wit- 
nesses, collect  evidence  and  to  rec- 
ommend prosecution  of  officials  ac- 
cused of  human  rights  violations.  The 
commission  has  been  active  in  every 
State  of  India.  Not  a  single  rec- 
ommendation by  the  commission  has 
been  rejected  by  government  officials. 

On  May  23  of  this  year,  the  Terrorist 
and  Disruptive  Activities  Prevention 
Act.  this  is  the  infamous  act  that  some 
people  have  mentioned  today  that  in 
the  past  has  allowed  for  judicial  proce- 
dures to  be  usurped,  it  has  lapsed.  It 
has  not  been  reenacted  and  there  are 
no  plans  to  renew  it. 

And  the  main  reason  it  was  allowed 
to  lapse  was  largely  because  of  the  urg- 
ing of  this  new  human  rights  commis- 
sion. And  this  was  despite  the  continu- 
ing terrorist  violence  in  Jammu  and 
Kashmir,  much  of  it  arising  from  Is- 
lamic fundamentalist  forces  outside  of 
India's  borders. 

I  think  the  gentleman  from  New 
York  [Mr.  Engel]  mentioned  that  the 
Indian  Human  Rights  Commission  has 
won  praise  from  our  own  State  Depart- 
ment. Before  the  Subcommittee  on 
Asia  the  Assistant  Secretary  of  State. 
Robin  Raphel.  was  quoted  and  came  be- 
fore the  subcommittee  and  said  that 
they  were  surprised,  the  State  Depart- 
ment, that  the  skeptics  that  had 
talked  about  this  commission  and  said 
it  was  never  going  to  accomplish  any- 
thing were  wrong  and  that  the  commis- 
sion had  established  itself  as  an  effec- 
tive advocate  for  human  rights. 

It  was  mentioned  that  a  few  weeks 
ago  the  U.N.  high  commissioner  for 
human  rights,  he  visited  Punjab  and 
Kashmir.  And  after  his  visit  he  praised 
the  advances  India  has  made  in  human 
rights.  He  lauded  the  unparalleled  ac- 
cess that  has  been  granted  to  inves- 
tigate allegations  concerning  human 
rights  violations. 

Some  mention  has  been  made  about 
Asia  Watch.  Amnesty  International, 
and  the  International  Red  Cross.  Dur- 
ing his  visit  to  the  United  States  this 
month.  Mr.  Misra.  the  chairman  of  In- 
dia's National  Human  Rights  Commis- 
sion, met  with  representatives  of  these 
three  groups  and  he  indicated  there 
will  be  progress  on  these  organizations 
sending  representatives  to  India  within 
the  year. 

Now,  I  think  that  the  gentlemen 
have  suggested  that  the  amendment 
would  put  pressure  on  the  Government 
of  India  to  improve  its  i-ecord  on 
human  rights.  In  fact.  I  think  this 
amendment,  if  it  were  to  become  law. 
would  have  just  the  opposite  effect.  It 
would  greatly  reduce  our  ability  to 
positively  influence  the  Indian  Govern- 
ment,   not   only    in    terms    of  human 
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rights  but  on  a  wide  range  of  economic 
and  security  issues. 

Punitive  measures  like  this  one 
would  only  serve  to  isolate  the  Indian 
Government,  give  aid  and  comfort  to 
political  forces  in  India  who  oppose 
closer  ties  with  the  United  States.  I 
think  it  is  extremely  unfair  that  at 
this  point  when  so  much  progress  has 
been  made  and  when  so  many  of  us 
have  worked  with  the  Indian  Govern- 
ment representatives  to  try  to  turn 
things  suround  and  this  human  rights 
commission  has  started  and  had  suc- 
cess, it  would  be  really  a  tremendous 
disservice  to  pass  this  amendment. 

Regardless  of  weather  it  is  $70  mil- 
lion or  $5  million,  it  is  the  symbolic  ef- 
fect of  it  that  is  going  to  have  a  nega- 
tive impact  on  our  relations. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  ask  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman.  I  hope  everybody  will 
I)ay  attention  to  this.  This  is  very  im- 
portant. The  Indian  Government  has 
promised  for  years  to  allow  Amnesty 
International  and  other  human  rights 
groups,  the  International  Red  Cross, 
into  Punjab  and  Kashmir  and  they 
have  never  fulfilled  that  obligation. 

I  talked  to  the  Indian  Ambassador  in 
my  office  and  said.    'Can  I  take  a  con- 


tied  together  and  tortured.  And  they 
have  hundreds  of  miles  of  these  canals 
and  in  one  two-block  area  they  found 
12  bodies  at  the  bottom  of  the  canal 
when  they  drained  it. 

In  January  1993,  paramilitary  forces 
in  Kashmir  burned  to  death  at  least  65 
Kashmiri  civilians  in  the  town  of 
Sofar.  Soldiers  immediately  set  fire  to 
five  separate  areas  of  the  town  and 
dragged  shopkeepers  out  of  their  shops 
and  shot  them  in  the  streets.  The 
torching  of  entire  Kashmiri  villages  by 
Indian  forces  is  a  common  tactic.  I  can 
go  on  and  on  and  on. 

They  gang  rape  women.  I  want  the 
gentlewomen  to  listen  to  this.  They 
gang  rape  Moslem  women  in  Kashmir 
because  it  is  something  that  violates 
their  religious  beliefs  so  the  men  will 
not  have  anything  to  do  with  them. 
Women  commit  suicide  and  leave  the 
country  and  their  families  because  of 
these  things  that  are  going  on. 

All  I  am  asking  for  is  a  $5  million  cut 
to  send  a  signal  to  them.  Do  my  col- 
leagues think  that  is  too  much?  They 
are  getting  $152  million  anyhow.  All  I 
am  asking  for  is  a  signal  to  them. 

For  God's  sake.  I  brought  pictures 
down  here  of  people  that  have  been 
disemboweled  and  tortured  by  the  In- 
dian Government.  I  have  done  this  for 


gressional   delegation   over   there   and    years.  We  have  passed  amendments  in 

the  past  and  they  have  started  to  see 
the  light. 

The  TADA  laws  are  starting  to 
change,  but  there  are  still  a  lot  of 
other  black  laws  that  will  allow  them 
to  take  people  out  of  their  homes  in 
the  middle  of  the  night,  never  to  be 
seen  again,  no  judicial  proceedings,  and 
we  continue  to  support  them  with  our 
taxpayers'  dollars. 

All  I  am  asking,  all  I  am  asking  is 
that  we  send  them  a  signal.  Go  ahead 
and  give  them  the  $152  million,  but  let 
the  rest  of  the  world  know  that  we  at 
least  care  about  Punjab  and  Kashmir. 
We  are  talking  about  Moslems,  we  are 
talking  about  Sikhs  and  we  are  talking 
about  Christians  in  Neigaland. 

This  goes  beyond  just  one  ethnic 
group  or  one  religious  group.  It  goes 
into  a  lot  of  them.  They  have  1.1  mil- 
lion troops  in  Kashmir  and  Punjab  im- 


take  TV  cameras  so  we  could  talk  to 
the  people?"  He  said.  'Yes.  we  will 
work  that  out."  Three  years  later,  he 
never  called  me  back.  They  do  not 
want  us  in  there. 

Let  me  give  my  colleagues  some 
facts.  In  1995,  Indian  troops  in  Kashmir 
burned  to  the  ground  the  centuries-old 
old  walnut  wood  mosque  along  with 
hundreds  of  homes  around  it.  You 
might  say  that  is  not  very  bad. 

Let  me  tell  you  what  Asia  Watch 
says.  Asia  Watch,  a  human  rights 
group,  said  that  virtually  everyone  de- 
tained in  Punjab  is  tortured.  Everyone 
arrested  is  tortured.  Amnesty  Inter- 
national; Torture  in  Punjab  and  Kaish- 
mir  and  injury  is  widespread  and  in 
some  caises  systematic,  resulting  in 
scores  of  deaths  in  police  custody. 

State  Department,  you  talk  about 
the  State  Department,  the  State  De- 


partment Human   Rights   Report   this    posing  martial  law  and  they  have  been 


year  said  over  41.000  cash  bounties  were 
paid  to  police  in  Punjab  for 
extrajudicial  killings  of  Sikhs  between 
1991  and  1993.  That  was  41.000  people. 
Murdered. 

Extrajudicial  murders  of  Sikh  youth 
are  a  common  occurrence.  Between  1986 
and  1994.  6.017  unidentified  Sikh  vic- 
tims of  Indian  police  were  cremated  in 
the  district  of  Amritsar  alone.  There 
are  13  districts  in  Punjab.  It  has  been 
estimated  that  security  forces  have 
had  over  25.000  unidentified  Sikhs  cre- 
mated or  dumped  in  the  rivers. 

They  just  drained  about  a  three- 
block  area,  a  three-block  area  of  ca- 
nals, and  they  found  12  bodies  with 
their  arms  tied  together  and  their  feet 


doing  it  for  years.  This  is  not  me  talk 
ing.  Read  Amnesty  International.  Read 
the  International  Red  Cross.  All  these 
human  rights  groups  say  these  things. 

All  I  am  asking  my  colleagues  to  do 
is  to  vote  for  the  substitute  amend- 
ment, which  I  thought  we  had  an 
agreement  on  tonight.  I  was  asking  for 
a  $70  million  cut  and  I  said,  "OK,  just 
to  send  a  signal  I  will  go  along  with  a 
$5  million  cut."  I  thought  we  had  an 
agreement.  I  thought  the  gentleman 
from  North  Carolina  [Mr.  ROSE]  and  I 
had  an  sigreement  and  all  of  a  sudden 
this  place  erupts  into  a  big  debate. 
Well,  we  had  the  debate. 

Mr.  FLAKE.  Mr.  Chairman,  will  the 
gentleman  yield? 
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Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  FLAKE.  Mr.  Chairman,  the  gen- 
tleman who  is  speaking  has  spent  the 
last  several  years,  and  I  have  been  sup- 
portive because  there  have  been  a  num- 
ber of  persons  who  are  residents  in  my 
district  who  have  come  from  India  who 
have  been  victimized  in  so  many  ways. 

We  have  seen  the  gentleman  from  In- 
diana [Mr.  Burton]  come  to  this  well 
year  after  year  to  talk  about  the 
human  rights  violations  which  have 
been  not  only  proven,  but  in  most  in- 
stances proven  by  institutions  and 
agencies  that  we  have  a  great  deal  of 
faith  in. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Indiana  [Mr.  Burton] 
has  expired. 

(By  unanimous  consent,  Mr.  BURTON 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  FLAKE.  If  the  gentleman  from 
Indiana  [Mr.  BURTON]  has  been  willing, 
and  that  is  commendable  on  his  part, 
to  agree  to  the  amendment  of  the  gen- 
tleman from  Alabama  [Mr.  Callahan] 
that  strikes  a  portion  but  does  not 
strike  in  total  the  amount  of  funds 
that  are  made  available  for  India,  I 
think  we  as  a  body  ought  to  agree  to 
that. 

It  is  not  a  question  that  India  has  not 
made  some  progress,  but  it  is  a  ques- 
tion of  at  what  price  do  we,  as  we  stand 
in  this  well,  talk  about  the  contracts 
that  are  available  for  India;  talk  about 
changes  that  are  being  made  as  of  this 
moment  that  could  have  been  made 
over  the  last  3  or  4  years  that  have  not 
been  made? 

I  tend  to  think  that  once  £igain  we 
can  have  an  empty  process;  more 
sounding  brass  and  tinkling  cymbal.  I 
urge  my  colleagues  to  support  the  Cal- 
lahan amendment.  If  the  gentleman 
from  Indiana  [Mr.  Burton]  is  in  agree- 
ment with  it,  I  think  this  body  would 
do  itself  well.  It  would  send  a  proper 
signal  to  India.  We  have  been  standing 
together  over  the  last  3  years  on  this 
amendment.  I  think  it  is  the  right 
thing  to  do. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, let  me  just  say  that  we  just  cut 
$25  million  on  the  Porter  amendment 
and  we  did  that  in  a  country,  in  my 
view,  that  does  not  even  come  close  to 
the  human  rights  violations  that  we 
are  talking  about  here.  Let  us  just  send 
a  signal  to  them.  Let  the  world  know 
we  care. 

Mr.  ABERCROMBIE.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  do  not  know  how 
many  of  the  Members  here  on  the  floor 
have  ever  been  to  the  Punjab  or  have 
spent  any  time  in  Amritsar  as  I  have 
done  and  been  to  the  Golden  Temple, 
gone  to  the  border  of  Kashmir. 
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I  do  not  know  how  many  Members 
have  spent  any  time  in  India  itself.  I 
spent  months  in  India,  not  under  any 
grant  or  anything  of  the  kind.  I  went 
on  my  own,  I  traveled  the  length  and 
breath  of  India  for  months  in  the  Gan- 
dhi centenary  year.  I  am  not  sure  that 
that  necessarily  gives  me  any  greater 
insight  than  any  other  Member  might 
have  at  this  point,  but  I  do  not  think  it 
made  me  any  the  less  sympathetic  or 
wise  about  what  was  going  on  in  India 
and  the  many  countries  that  I  was  able 
to  visit  in  my  travels.  I  can  think  of 
two,  when  I  was  asked,  and  I  would  say 
the  same  thing  today,  two  that  I  felt 
were  the  friendliest  to  the  United 
States  were  the  friendliest  to  me.  The 
two  countries  for  which  I  have  the 
greatest  affection  and  still  feel  deep  af- 
fection because  of  the  friendships  I 
made  there,  and  that  continues  today, 
and  that  was  Egypt  and  India.  I  well  re- 
call the  times  in  Egypt  when  people 
were  asking  when  is  the  United  States 
coming  back,  why  did  they  leave  us? 
The  same  in  India. 

So  I  stand  here  today  in  support  of 
the  Callahan  amendment,  speaking,  I 
believe,  as  a  friend  of  India  of  more 
than  two  decades  standing. 

No  one  can  go  and  have  an  acquaint- 
anceship with  any  member  of  the  Sikh 
religion.  Religion  has  been  mentioned 
here  tonight.  The  Sikh  people  are 
among  the  only  ones  that  I  have  ever 
been  acquainted  with  that  actually  live 
their  religrion.  I  say  to  my  colleagues. 
"If  you  go  to  a  Sikh  temple  and  seek 
shelter,  it  will  be  given  to  you  without 
question.  If  you  go  to  a  Sikh  temple, 
you  will  be  fed  without  question.  They 
do  not  require  of  anyone  that  they 
demonstrate  any  kind  of  good  will  or 
special  purpose  in  being  there.  They 
know  that  you  are  a  human  being,  and 
I  have  discovered  that  among  the  Sikh 
people  all  around  the  world." 

The  question  there  then  is  not  wheth- 
er we  are  for  India  or  against  India, 
and  I  have  the  greatest  respect  for  the 
presentation  of  the  gentleman  from 
North  Carolina  [Mr.  Rose]  because  his 
record  on  human  rights  with  respect  to 
Tibet  and  other  areas  is  unmatched, 
but  how  is  it  possible  for  us  to  make  an 
argument? 

And  the  reason  I  am  here  in  sup- 
port— how  is  it  possible  for  me  to  make 
an  argument  against  our  participation 
with  China  which  I  consider  obscene? 
Child  labor,  prison  labor,  all  for  the 
money  that  we  think  we  can  make  out 
of  the  country.  We  should  not  have  the 
most-favored-nation  status  there. 

How  can  I  stand  up?  How  can  any  of 
us  who  have  that  position  stand  there, 
and  then,  when  we  see  our  friends,  and 
I  consider,  and  I  say  again  with  resolu- 
tion, our  friends  in  India  involving 
themselves  in  this  aberration  of  tor- 
ture and  murder  in  the  Punjab  and 
Kashmir  and  not  make  this  gesture, 
and  I  will  call  it  that,  and  I  do  not 


think  tjiat  is  an  empty  term  to  say  it 
is  a  gesture. 

So  what  I  am  saying  here:  I  believe, 
as  a  friend  of  India  and  a  friend  of  the 
Punjab  most  particularly,  I  admit  to 
bias  and  prejudice  in  particular  with 
the  Sikh  people  in  the  Punjab.  But 
that  does  not  make  my  commitment 
any  the  less,  and  I  do  not  think  it 
should  make  it  for  any  of  the  rest  of  us 
any  the  less  with  our  friends  in  India, 
the  great  democracy  in  southeast  Asia, 
something  we  are  never  going  to  see  in 
the  mainland  of  China,  probably  in  the 
legislative  lifetime  of  most  of  us  in 
this  Chamber,  sad  to  say.  I  wish  it  was 
otherwise. 

This  is  important  to  do,  as  the  lead- 
ing democracy  in  the  world  right  now, 
to  say  that  it  is  not  just  a  question  of 
dollars  and  cents,  and  it  is  not  just  a 
question  of  trying  to  deal  with  past 
friendships  and  say,  "Let's  ignore  what 
is  going  on  right  now."  If  we  are  going 
to  be  true  to  what  is  the  best  in  India, 
and  we  will  find  people  in  India  that 
have  this  same  point  of  view:  They 
want  their  government  to  do  the  right 
thing  just  as  we  want  to  do  the  right 
thing  with  our  Government.  I  ask  my 
colleagues  then  to  support  the  Cal- 
lahan amendment. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  the  gentleman  from 
Indiana  has  made  these  comments  over 
and  over  year  after  year  in  committee 
and  on  the  floor  of  this  House  yet  ig- 
nores the  progress  that  India  has  made, 
as  Chairman  Bereuter  noted,  the 
progress  that  India  has  made  in  human 
rights.  Allegations  of  human  rights 
violations  in  Kashmir  caused  India  to 
form  the  Independent  National  Human 
Rights  Commission.  Thus  far  174  secu- 
rity-force personnel  have  been  pun- 
ished for  their  involvement  in  human 
rights  violations.  Assistant  Secretary 
of  State  for  south  Asia,  Robin  Raffel, 
in  some  testimony  in  Congress  this 
year  said  that  the  Indians  in  HRC,  an 
independent  body,  has  real  teeth  that 
have  made  a  difference.  International 
efforts  to  monitor  the  situation  in 
Punjab,  as  well  as  in  Kashmir,  con- 
tinue. The  International  Committee  of 
the  Red  Cross  has  been  in  to  Kashmir. 
Last  year  Members  of  the  U.S.  Con- 
gress have  gone  there.  From  some  of 
the  largest  American  newspapers,  the 
New  York  Times,  the  Post,  the  Los  An- 
geles Times  have  been  into  Kashmir 
and  have  viewed  the  progress  there. 
Prime  Minister  Rao  announced  that 
the  Terrorist  and  Disruptive  Preven- 
tion Act  will  be  allowed  to  lapse,  has 
lapsed  this  year,  effectively  answering 
the  amendments  as  referenced  to 
TADA.  This  is  just  one  more  area  in 
which  Mr.  Burton's  amendment  has 
been  rendered  out  of  date. 

It  makes  no  sense,  Mr.  Chairman,  to 
stignrtatize  a  nation  which  has  taken  so 
many  positive  steps  towards  Improving 


human  rights  conditions.  India  and  the 
United  States  have  too  many  interests. 
India  is  an  emerging  nation,  the  two 
largest  democracies  in  the  world.  They 
have  too  many  common  interests  to 
allow  such  an  ill-conceived  amendment 
to  be  adopted. 

The  issue  for  India,  the  issue  in  this 
amendment,  is  not  one  of  United 
States  foreign  assistance.  Last  year, 
the  total  development  assistance  allo- 
cated for  India's  900  million  people  was 
slightly  less  than  $40  million. 

The  money  is  not  the  issue.  What 
will  damage  and  retard  our  relation- 
ship, our  human  rights  relationship, 
our  democracy  relationship,  our  demo- 
cratic relationship,  our  trade  relation- 
ship with  India  is  the  stigma  that  this 
amendment  will  attempt  to  impose  5n 
India. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  will  not  take  the  5 
minutes.  I  just  happen  to  have  to  com- 
ment that  I  have  had  a  lot  of  relation- 
ships in  the  last  2  or  3  years  with  India 
because  of  the  terrorism  question  and 
because  they  have  had  similar  prob- 
lems to  many  of  those  we  have  been 
concerned  about,  about  radical  Mos- 
lems and  the  problems  of  the  inter- 
national networks  that  are  involved  in 
this,  and  over  that  experience  and  the 
relationship  I  have  grown  to  under- 
stand some  of  the  problems  that  the 
gentleman  from  Indiana  [Mr.  BLTtTON) 
has  talked  about.  I  understand  there 
has  been  a  history,  but  I  also  under- 
stand, as  several  have  mentioned  here, 
and  the  previous  speaker  just  did,  there 
have  been  enormous  strides,  and  I  am 
convinced  that  this  is  so.  that  have 
been  taken  by  the  Indian  Government 
to  correct  those  problems,  and  for  us 
today  to  come  and  make  this  symbolic 
gesture,  and  that  is,  as  several  people 
have  said  today,  is  indeed  what  we 
would  be  doing  by  this  vote  that  slaps 
India  at  this  time  when  they  are  mak- 
ing that  progress  and  when  we  are  in- 
creasing our  relationships  with  them  in 
trade  and  with  a  war  against  terrorism 
and  in  so  many  other  ways  is  just  plain 
wrong. 

As  the  gentleman  from  Nebraska 
[Mr.  Bereuter],  my  friend,  said  a  few 
moments  ago  who  chairs  the  sub- 
committee in  the  Committee  on  Inter- 
national Relations  on  this  subject,  this 
is  simply  the  wrong  thing  to  do  now, 
and  I  urge  a  "no"  vote  on  the  Burton 
amendment. 

Mr.  ACKERMAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  join  with  the  pre- 
vious speaker,  as  well  as  the  gentleman 
from  Nebraska  [Mr.  Bereuter).  and 
say  very  strongly,  as  strongly  as  i  can 
as  the  immediate  former  chairman  of 
the  Subcommittee  on  Asia  from  this 
side,    that    this    amendment    and    the 
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amendment  to  it  would  be  a  tragic  mis- 
take at  this  time.  India  is  a  very  im- 
ixjrtant  country,  a  democratizing  coun- 
try, a  very  large  democracy,  and  a 
country  that  has  been  very,  very  re- 
sponsive to  all  of  the  suggestions  that 
we  have  been  making  over  the  years.  If 
adopted,  this  amendment  will  do  great 
harm  to  that  relationship  which  is 
grrowing  stronger  and  stronger  between 
our  two  nations  and  between  the  trade 
relationship  that  has  been  developing, 
and  even  more  importantly,  this 
amendment,  because  its  maker  has 
rushed  to  the  floor  to  do  the  kind  of 
traditional  Indian  bashing  that  we 
have  seen  here  year  after  year  after 
year,  this  amendment  is  fatally  flawed 
and  will  do  harm  not  just  to  millions  of 
children  in  India,  but  to  millions  of 
children  around  the  world.  This  amend- 
ment is  drafted  in  such  a  way  that  it 
will  cut  off  not  just  the  development 
aid  to  India,  but  all  United  States  de- 
velopment assistance  to  any  non- 
government organization  that  is  pres- 
ently in  India  whether  they  are  in 
India  or  not.  The  development  assist- 
ance will  be  cut  off  to  Catholic  relief 
services  all  over  the  world  and  to  Save 
the  Children  all  over  the  world  and  the 
work  that  these  organizations  are  too 
important  for  us  to  ignore,  work  that 
nobody  else  is  doing  in  so  many  comers 
of  the  world. 

If  the  gentleman  from  Indiana  [Mr. 
Burton]  wants  to  go  to  India.  I  invite 
him  to  do  so.  To  blame  the  Ambassador 
for  not  bringing  him  there  is  utter  non- 
sense. I  say  to  my  colleagues,  I've  been 
there.  You  get  on  a  plane  and  you  go. 
I've  been  to  Kashmir.  You  get  on  a 
plane  and  you  go,  and  you  see  with 
your  own  two  eyes  instead  of  looking 
at  the  horror  pictures  that  people  bring 
you  because  I  see  those  pictures  in  my 
office,  too,  and  let  me  tell  you  both 
sides  have  brought  me  the  same  pic- 
tures of  the  same  corpses  and  blamed 
each  other  for  them.  You  have  to  make 
some  sense  out  of  this,  and  you  don't 
do  it  by  those  who  have  vested  inter- 
ests in  this  issues. 

Yes.  India  has  problems  and  histori- 
cally has  had  problems,  religious  deei>- 
seated  problems,  that  have  existed 
throughout  the  siges.  But  progress  is 
being  made  by  a  government  that  is  re- 
sponsive, that  is  democratizing  more 
and  more  each  day.  We  have  never  seen 
this  kind  of  response  from  a  major  gov- 
ernment being  responsive  and  respon- 
sible to  the  suggestions  that  we  have 
made. 

I  say  to  my  colleagues.  You  have 
asked  for  the  Red  Cross  to  come  in. 
They  are  going  in.  You  asked  for  a 
human  rights  commission.  There  is  a 
human  rights  commission.  I  urge  my 
colleaigues.  This  is  no  compromise  that 
you  see  before  you.  We  have  worked 
out  a  compromise  before  on  this  S5  mil- 
lion, this  symbolic  S5  million,  and  this 
was  not  supposed  to  come  up. 

Now  suddenly,  after  we  fulfill  our  ob- 
ligation of  the  agreement  that  we  sup- 
posedly made.  Republicans  and  Demo- 
crats alike  with  the  maker  of  this 
amendment,  and  we  fulfilled  our  part, 
suddenly  of  a  new  partner  is  sought  to 
make  a  new  agreement  with  to  bring 
up  J70  million  and  then  to  knock  it 
down  to  $6  million  as  if  this  was  an  act 
of  major  generosity.  This  is  flimflam. 


It  is  in  the  interests  of  the  United 
States  of  America  to  make  sure  that 
this  amendment  and  the  amendment  to 
it  is  defeated,  not  just  for  India,  but  for 
Catholic  Relief  Services,  and  Save  the 
Children,  and  all  of  the  good  work  that 
those  organizations  do  as  well  v.'orld- 
wide. 

Mr.  VOLKMER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman  and  members  of  the 
committee,  I  first  wish  to  commend 
the  gentleman  from  Indiana  for  offer- 
ing the  basic  amendment,  however,  as 
he  has  said,  I  think  too  that  perhaps  in 
the  spirit  of  compromise  that  the  Cal- 
lahan amendment  should  be  adopted  at 
this  time.  However  I  had  hoped  that  we 
would  be  able  to  spend  a  little  more 
time  on  what  is  occurring  in  the  coun- 
try of  India  because  even  though  there 
have  been  improvements  in  India's  re- 
lation with  the  people  of  Kashmir  and 
Punjab,  it  is  still  not  there,  and  I  think 
that  we  need  to  send  that  signal. 

I,  too.  like  the  gentleman  from  Ha- 
waii [Mr.  Abercrombie].  consider  India 
a  very  friendly  nation,  one  that  we  will 
continue  to  improve  our  relationship 
with,  one  that  we  will  hopefully  con- 
tinue to  see  human  rights  violations 
eliminated  completely,  that  people  will 
not  be  persecuted  because  of  their  reli- 
gious beliefs,  as  has  been  done  in  the 
past  and  continues  today. 

I  believe  that  it  is  imperative,  and  I 
would  just  like  to  ask  the  gentleman 
from  Alabama  on  his  substitute  amend- 
ment because  of  what  has  been  men- 
tioned by  the  previous  speaker: 

"Under  your  amendment  we  have  a 
total  of  a  $5  million  cut  is  all;  is  that 
correct?" 

Mr.  CALLAHAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  VOLKMEJl.  I  yield  to  the  gen- 
tleman from  Alabama. 

Mr.  CALLAHAN.  That  is  correct. 

Mr.  VOLKMER.  That  does  not  de- 
prive the  charity  organizations  from 
providing  assistance  for  the  children, 
for  the  people  that  need  it  in  India; 
does  it? 

Mr.  CALLAHAN.  That  is  correct. 

Mr.  VOLKMER.  And  that  assistance 
will  continue. 

Mr.  CALLAHAN.  That  is  correct. 

Mr.  ACKERMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gen- 
tleman from  New  York. 

D  0700 

Mr.  ACKERMAN.  Mr.  Chairman,  let 
me  read  to  you  from  the  amendment. 

Mr.  VOLKMER.  Which  amendment? 

Mr.  ACKERMAN.  If  the  gentleman 
from  Alabama  [Mr.  Callahan]  will 
give  me  a  copy  of  his  amendment,  I 
will  read  both.  Mr.  Callahan's  amend- 
ment affects  the  amount  and  not  the 
other  language,  is  that  correct? 

Mr.  CALLAHAN.  It  affects  just  the 
amount. 

Mr.  ACKERMAN.  Let  me  read  you 
the  language  that  exists  through  both 
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amendments.  No  development  assist- 
ance fund,  and  he  changes  that  in  the 
number,  may  be  made  available  to  the 
government  of  India  or  nongovern- 
mental organizations  and  private  vol- 
untary organizations  operating  within 
India. 

Very  simple:  If  they  are  operating 
within  India,  they  get  no  money.  That 
is  what  this  says.  It  is  a  fatal  flaw  in 
the  drafting  of  this,  which  will  be  re- 
sponsible for  killing  children  all  over 
the  world. 

Mr.  VOLKMER.  If  the  gentleman 
from  Alabama  would  agree  that  we 
could  modify  his  amendment  to  clarify 
that  it  only  affects  the  total  amount  of 
U.S.  aid  that  \  ul  be  going  to  India.  I 
think  it  would  be  beneficial.  I  would 
yield  to  the  gentleman  from  Alabama, 
if  he  wishes  to  make  such  a  modifica- 
tion. 

Mr.  CALLAHAN.  I  would  have  no  ob- 
jection, but  I  think  out  of  deference  to 
the  gentleman  from  Indiana,  [Mr.  Bur- 
ton] we  talked  only  about  the  mone- 
tary portion  of  it. 

Mr.  VOLKMER.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  have  no  objection. 

Mr.  CALLAHAN.  The  gentleman 
from  Indiana  has  no  problem.  If  he  has 
no  problem,  I  have  no  problem. 

Mr.  VOLKMER.  I  ask  unanimous 
consent  that  the  amendment  be  modi- 
fied. 

Mr.  ACKERMAN.  Mr.  Chairman,  I  ob- 
ject. 

Mr.  VOLKMER.  I  was  just  trying  to 
help  move  this  thing  along.  If  the  gen- 
tleman wishes  to  object,  he  has  that 
right. 

Mr.  ACKERMAN.  Mr.  Chairman.  I  ob- 
ject. 
The  CHAIRMAN,  objection  is  heard. 
Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, as  the  author  of  the  original 
amendment,  it  is  my  intention  to  send 
a  signal  to  India.  These  things  that  the 
gentleman  from  New  York  is  raising 
right  now,  I  have  no  problem  with 
changing  them.  The  gentleman  is  ob- 
jecting right  now  because  he  simply 
wants  to  kill  any  attempt  to  send  a 
signal  to  India.  It  is  obvious  what  he  is 
trying  to  do. 

So  I  say  again  to  my  colleague.  I  am 
amenable  to  that  kind  of  amendment.  I 
think  it  is  something  that  would  still 
send  a  signal  to  India  and  solve  the 
problem. 

Mr.  MANTON.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  Burton  amendment.  India  has  come 
too  far  in  its  human  rights  situation  to 
be  turned  back  by  this  amendment,  no 
matter  how  much  it  has  been  scaled 
down.  The  symbolism  does  the  damage. 
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Since  securing  independence  only  a 
short  time  ago,  India  has  made  great 
strides  to  develop  a  vibrant  democratic 
system.  The  chief  argument  of  the  pro- 
ponents of  this  amendment  is  that 
India  should  be  punished  because  its 
government  is  guilty  of  human  rights 
abuses.  If  the  complete  absence  of 
human  rights  abuses  was  a  test  for  se- 
curing foreign  assistance,  then  a  ma- 
jority of  the  countries  which  this  bill 
benefits  would  not  be  eligible.  The  real 
issue  should  be  whether  a  nation  is 
making  a  good-faith  effort  to  address 
such  problems. 

Mr.  Chairman,  I  am  not  arguing  that 
India  is  perfect  or  does  not  need  to  im- 
prove the  treatment  of  its  citizens. 
Rather,  I  submit  that  I  share  the  goals 
of  my  colleagues  who  want  to  encour- 
age India — and  all  nations— to  fully  re- 
alize their  potential  as  free  nations.  I 
believe  we  can  best  achieve  this  goal  by 
offering  assistance  to  the  Indian  Gov- 
ernment, by  working  in  partnership  to 
help  this  young  democratic  nation  with 
so  much  potential,  but  so  many  bur- 
dens, to  develop  into  a  strong  democ- 
racy which  stands  as  an  example  to  the 
entire  region. 

In  the  past  year,  India  has  made 
great  strides  toward  improving  its 
human  rights  record.  I  think  the  Unit- 
ed States  can  be  proud  of  our  role  in 
encouraging  this  achievement.  U.S.  as- 
sistance to  India  is  one  of  the  success 
stories  of  our  foreign  assistance  pro- 
gram. India  is  a  strong  democracy  in  a 
region  in  need  of  a  positive  force  to  en- 
courage the  growth  of  democracy.  I 
urge  my  colleagues  to  vote  to  continue 
our  current  commonsense  policy  to- 
ward India.  I  urge  a  "no"  vote  on  the 
amendment. 

Mr.  CUNNINGHAM.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  will  not  take  5  min- 
utes, but  just  a  minute.  I  do  have  Sikhs 
in  my  district,  and  many  of  them  have 
suffered  some  of  the  atrocities  that  the 
gentleman  from  Indiana  has  spoken 
about. 

I  would  like  to  associate  myself  with 
the  gentleman  from  Michigan  [Mr. 
BONIOR]  and  his  comments  that  he  has 
made,  because  they  are  true.  It  is  true 
that  some  groups  have  gone  into  Pun- 
jab and  Kashmir,  but  they  are  not  al- 
lowed on  a  regular  basis.  When  they 
have  gone  it,  you  have  heard  the  re- 
sults that  Mr.  Burton  has  read  and  Mr. 
BoNiOR  has  talked  about.  These  are 
farmers.  They  own  most  of  the  land, 
and  they  are  having  violations.  I  have 
heard  there  is  punishment  and  slaps  in 
the  face.  Well,  punish  me  with  $152  mil- 
lion, and  that  is  not  a  slap  in  the  face. 

AMENDMENT  OFFERED  BY  MR.  VOLKMER  AS  A 
SUBSTrrUTE  FOR  THE  AMENDMENT  OFFERED 
BY  MR.  BURTON  OF  INDIANA 

Mr.  VOLKMER.  Mr.  Chairman.  I  offer 
a  substitute  amendment  to  the  original 
amendment  offered  by  the  gentleman 
from  Indiana  [Mr.  Burton]. 
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The  CHAIRMAN.  The  Clerk  will  re- 
port the  substitute  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Volkmer  as  a 
substitute  to  the  amendment  offered  by  Mr. 
Burton  of  Indiana:  In  lieu  of  the  matter  pro- 
posed to  be  inserted  by  the  sunendment.  in- 
sert the  following: 

LIMrrATlON  ON  ASSISTANCE  TO  INDIA 

Sec.  564.  Not  to  exceed  $65,000,000  appro- 
priated in  this  Act  under  the  heading  "De- 
velopment Assistance  Fund"  may  be  made 
available  to  the  Government  of  India. 

Mr.  CALLAHAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gen- 
tleman from  Alabama. 

Mr.  CALLAHAN.  Mr.  Chairman,  we 
have  no  objection  to  the  substitute  for 
the  amendment.  I  do  not  think  the 
original  sponsor  of  the  original  amend- 
ment objects. 

Mr.  VOLKMER.  This  says  it  is  only 
the  $65  million.  That  is  it.  Now.  in 
other  words,  it  is  a  cut  of  $5  million. 
That  is  it. 

PARUAMENT.^RY  INQUIRY 

Mr.  ACKERMAN.  Mr.  Chairman,  I 
have  a  i)arliamentary  inquiry. 

The  CHAIRMAN.  Does  the  gentleman 
from  Missouri  [Mr.  VoLKMERj  yield  for 
a  parliamentary  inquiry? 

Mr.  ACKERMAN.  I  believe  I  must  ask 
the  Chair  for  a  parliamentary  inquiry, 
rather  than  the  gentleman  in  the  well. 

The  CHAIRMAN.  The  gentleman 
from  Missouri  must  yield  for  that  pur- 
pose. 

Mr.  VOLKMER.  Mr.  Chairman.  I 
yield  to  the  gentleman  from  New  York. 

Mr.  ACKERMAN.  Mr.  Chairman,  did  I 
understand  the  gentleman  to  say  this 
is  an  amendment  to  the  amendment  to 
the  amendment?  If  so,  I  believe  that 
would  not  be  in  order  at  this  time. 

The  CHAIRMAN.  This  is  a  substitute 
for  the  Burton  amendment. 

Mr.  ACKERMAN.  May  we  see  a  copy 
of  it? 

The  CHAIRMAN.  The  Clerk  will 
make  copies  available. 

The  CHAIRMAN.  The  Chair  will  first 
put  the  question  on  the  amendment  of- 
fered by  the  gentleman  from  Alabama 
[Mr.  Callahan]  to  the  amendment  of- 
fered by  the  gentleman  from  Indiana 
[Mr.  Burton]. 

The  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Missouri  [Mr.  VoLKMER] 
as  a  substitute  for  the  amendment  of- 
fered by  the  gentleman  from  Indiana 
[Mr.  Burton],  as  amended. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  ACKERMAN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  Pursuant  to  rule 
XXni,  the  Chair  may  reduce  to  5  min- 
utes the  minimum  time  for  electronic 


voting,   if  ordered,  on  the  underlying 
Burton  amendment. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  284.  noes  118. 
not  voting  32.  as  follows: 
[Roll  No.  445) 
AYES— 284 


Abercrombie 

Fawell 

Metcalf 

Allard 

Fazio 

MUler  (CA) 

Armey 

Fields  (LA) 

Miller  (FL) 

Bacbiu 

Fields  (TXl 

Minge 

Baiter  (CA) 

Flake 

MoUnari 

Baker  (LA) 

Flanagan 

Mollohan 

Baldaccl 

Foley 

Montgomery 

BalleoKer 

Forbes 

Moorhead 

BarcU 

Ford 

Moran 

Barrett  (NE) 

Franks  (CT) 

Murtha 

Barrett  (Wl) 

Frisa 

Myers 

Bartlett 

Frost 

Myrick 

Barton 

Gallegly 

Neal 

Bass 

Canske 

Neumann 

Bereater 

Gejdenson 

Norwood 

Bevlll 

Geren 

Nussle 

BUbray 

Gllchrest 

Oberstar 

BllirakU 

GUman 

Obey 

Bishop 

Olver 

BlUey 

Goodlatte 

OrtU 

Blute 

Goodling 

Orton 

Boehlert 

Gordon 

Owens 

Boebner 

Goss 

Oxley 

BoDlUa 

Graham 

Packard 

BoDior 

Greenwood 

Parker 

Bono 

Gutknecht 

Pazon 

Borskl 

Hall  (TX) 

Payne  (VA) 

Brewster 

Hancock 

Pelosi 

Browder 

Hansen 

Peterson  (MN) 

Brown  (CA) 

Haste  rt 

Petri 

Brownback 

Hastings  (WA) 

Pickett 

Bryant  (TN) 

Hayes 

Porobo 

Bunn 

Hayworth 

Pomeroy 

Bunnlng 

Hefner 

Porter 

Bun- 

Helneman 

Portman 

Burton 

Herger 

Poshard 

Buyer 

Hilleary 

Pryce 

Callaban 

Hinchey 

(}uUlen 

Calvert 

Hobson 

Qulnn 

Camp 

Hoekstra 

RadaiioTl(d> 

Canady 

Hoke 

Rahall 

Cbambliss 

Holden 

Ramstad 

Chenowetb 

Hostettler 

Range! 

Christensen 

Houghton 

Reed 

Chrysler 

Hoyer 

ReguU 

Clay 

Hunter 

Richardson 

Clement 

Hutchinson 

RlOT» 

Clinger 

Hyde 

Rivers 

Coble 

Inglls 

Roberts 

Cobum 

Jackson-Lee 

Rogers 

Collins  (GA) 

Jacobs 

Rohrabacher 

Combest 

Jones 

Ros-Lehtlnen 

Condit 

Kanjorski 

Roth 

Cooi-y 

Kaptur 

Sabo 

Costello 

Kasich 

Salmon 

Cox 

Kennedy  (RI) 

Sanford 

Cramer 

Kennelly 

Saxton 

Crane 

Kim 

Scarborough 

Crapo 

King 

Schaefer 

Cremeans 

Kingston 

schirr 

Cubin 

Klecxka 

Schroeder 

Cunningham 

Kllnk 

Seastrand 

Danner 

Klug 

Sensenbrenner 

Davis 

Kolbe 

Serrano 

de  la  Garza 

LaFalce 

Shadegg 

Deal 

Largent 

Shays 

DeLauro 

Laughlin 

SlsUky 

DeLay 

Lewis  (GA) 

Skeen 

Diaz-Balart 

Lewis  (KY) 

Skelton 

Dickey 

Lincoln 

Slaughter 

Dicks 

Linder 

Smith  (MI) 

Dingell 

Lipinski 

Smith  (NJ) 

Doollttle 

Longley 

Smith  (TX) 

Doman 

Lucas 

Smith  (WA) 

Doyle 

Luther 

Spntt 

Dreler 

Manzullo 

Steams 

Duncan 

MarUni 

Stenholm 

Dunn 

Mascara 

Stockman 

Edwarxls 

McCarthy 

Stump 

Ehrllch 

McCrery 

Stupak 

Emerson 

McHale 

Talent 

RnirlUb 

McHugb 

Tanner 

Ensign 

Mclnnis 

Tate 

Everett 

Mcintosh 

Taylor  (MS) 

Ewlng 

McKeon 

Tejeda 

Farr 

McKinney 

Thomas 
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Thoraberry 

Volkmer                  White 

Thornton 

Waldholti                 Whitfleld 

Tlahrt 

Wamp                       Wicker 

TorkUdaen 

Ward                         Williams 

Torres 

Watt  (NO                 Wilson 

Torrlcelll 

Watts  (OK)               Wolf 

Tnficant 

Weldon(FL)            Wyden 

Tucker 

Weldon  (PA)             ZellH 

VODtO 

Weller 
NOES— 118 

Ackernum 

Clekas                      Mica 

Andrews 

Gephardt                  Mineta 

Baesler 

Gibbons 

Ulnk 

BaxT 

GlUmor 

Morella 

Bateman 

Green 

>(adler 

Bellenson 

Gutierret 

"Jethercutt 

BenCsen 

Hamilton 

»(ey 

Berman 

Hastings  (FL) 

'allone 

Boucher 

Hilliard 

Pastor 

Brown  (FL) 

Horn 

Payne  (NJ) 

Brown  (OH) 

JetTerson 

'eterson  (FL) 

Bryant  (TX) 

Johnson  (CTT) 

loemer 

Cardin 

Johnson  (SD) 

Rose 

Ca»tle 

Johnson.  E.  B 

Roybal-Allard 

Chabot 

Johnston 

loyce 

Clayton 

Kelly 

lush 

Clybum 

Kennedy  (MA) 

Sawyer 

Collins  (IL) 

Klldee 

Scott 

Conyers 

KnoUenberK 

Shaw 

Coyne 

LaHood 

Shuater 

DeFaiio 

Lantos 

Skaws 

Delliuns 

LaTourette 

Souder 

Deatscb 

Lazio 

Spence 

Dlzon 

Leach 

Studds 

Dogyett 

Levin 

ray  lor  (NO 

Dooley 

Lewis  (CA) 

niompeon 

Durbln 

Llghtfoot 

rhurman 

Ehlen 

Living  ton 

Jpton 

Engel 

LoBiondo 

Velazquez 

Eshoo 

LoCgren 

Visclosky 

Evioa 

Lowey 

Vucanovlch 

Fattah 

Maloney 

Walker 

Fllner 

Man  ton 

Walsh 

Fowler 

Markey 

Waters 

Foi 

Matsui 

Wise 

Frank  (B4A) 

McCollum 

Woolsey 

Franks  (NJ) 

McDermott 

Wynn 

Frellnghuysen 

Meehan 

Zlmmer 

Funderburk 

Meek 

Fune 

Menendez 
NOT  VOTING— 32 

Archer 

Johnson.  Sam 

Schumer 

Becerra 

L.atham 

Solomon 

Chapman 

Martinez 

Stark 

Coleman 

McDade 

Stokes 

ColUnaiMI) 

McNulty 

Tauzln 

FofflietU 

Meyers 

Towns 

Ounderson 

Mfume 

Waxman 

Ball  (OH) 

Moakley 

Yates 

Harman 

Reynolds 

Young  (AK) 

Bcfley 

Roukema 

Young  (FL) 

iBtook 

Sanders 

D  0726 

Ms.  WOOLSEY.  Mrs.  COLLINS  of  Dli- 
nois,  Mr.  DOGGETT,  Mrs.  FOWLER. 
Mrs.  KELLY,  Ms.  WATERS,  and 
Messrs.  STUDDS,  PETERSON  of  Flor- 
ida, and  MATSUI  changed  their  vote 
from  "aye"  to  "no." 

Messrs.  OILMAN,  OBEY,  EMERSON, 
and  SHADEGG  changed  their  vote  from 
"no"  to  "aye." 

So  the  amendment  offered  as  a  sub- 
stitute for  the  amendment,  as  amend- 
ed, was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPLANATION 

Mr.  LATHAM.  Mr.  Speaker,  on  the  morning 
of  June  29,  I  was  unavoidably  detailed  and 
unable  to  vote  on  House  rollcalls  443,  444, 
and  445. 

I  would  like  the  record  to  show  that,  had  I 
been  present,  I  would  have  voted  "no"  on  roll- 
call  443,  "yes"  on  rollcall  444,  and  "yes"  on 
rollcall  445. 


Mr.  VOLKMER.  Mr.  Chairman,  I  ask 
unanimous  consent  to  speak  out  of 
order  for  1  minute. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri? 

Mr.  LINDER.  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  BEREUTER.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

The  CHAIRMAN.  The  gentleman  can 
only  do  that  by  unanimous  consent. 

PAKLWMENTARY  INQUIRY 

Mr.  BEREUTER.  Mr.  Chairman,  par- 
liamentary inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  BEREUTER.  Mr.  Chairman,  why 
is  it  by  unanimous  consent  at  this 
stage? 

The  CHAIRMAN.  It  is  right  here  in 
the  manual.  A  pro  forma  amendment 
may  be  offered  after  a  substitute  has 
been  adopted  and  before  the  vote  on 
the  amendment,  as  amended,  by  unani- 
mous consent  only. 

Mr.  VOLKMER.  Mr.  Chairman.  I 
could  not  hear  the  ruling  because  of 
the  uproar. 

Mr.  ACKERMAN.  Mr.  Chairman,  we 
could  not  hear  the  ruling. 

The  CHAIRMAN.  A  pro  forma  amend- 
ment may  be  offered  after  a  substitute 
has  been  adopted  and  before  the  vote 
on  the  amendment,  as  amended,  by 
unanimous  consent  only.  That  answers 
the  gentleman's  question. 

Mr.  ACKERMAN.  Mr.  Chairman,  I 
asK  unanimous  consent  that  the  distin- 
guished chairman  of  the  subcommittee 
be  allowed  to  speak. 

Mr.  LINDER.  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Indiana 
[Mr.  Burton],  as  amended. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  BEREUTER.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  191,  noes  210, 
not  voting  33.  as  follows: 
[Roll  No.  446] 
AYES— 191 


Abercrombie 

Allard 

Armey 

Bachus 

Baker  (CA) 

Baker (LA) 

Ballenger 

Barcla 

Bartlett 

Barton 

Bass 

Bevlll 

Bilbray 

Billrakls 

Bllley 

Bonllla 

Bonior 

Bono 

Brewster 

Brownback 


Bryant  (TN) 

Bunn 

Bunnlng 

Burton 

Buyer 

Callahan 

Camp 

Canady 

Chenoweth 

Chrysler 

dinger 

Coble 

Cobum 

Collins  (GA) 

Combest 

Condit 

(Dostello 

Coz 

Crane 

Crapo 


Cubin 

Cunningham 

de  la  Garza 

Deal 

DeLauro 

Diaz-Balart 

Dickey 

Dingell 

DooUttle 

Doman 

Dreier 

Duncan 

Dunn 

Edwards 

Ehrllch 

Ensign 

Everett 

Parr 

Fawell 

Fazio 


Fields  (TX) 

Flake 

Foley 

Forbes 

Franks  (CT) 

Gallegly 

Ganske 

Gejdenson 

Gekas 

Geren 

GUchrest 

Gonzalez 

Gordon 

Goss 

Graham 

Greenwood 

Gutknecht 

Hancock 

Hastings  <WA) 

Hayes 

Hayworth 

Hefner 

Heineman 

Herger 

Hllleanr 

Hoke 

Hostettler 

Hunter 

Hyde 

Inglis 

Jackson-Lee 

Jacobs 

Kaptur 

Kennelly 

King 

Kingston 

Kleczka 

Klug 

Kolbe 

Large nt 

Latham 

Laughlln 

Lewis  (GA) 

Lewis  (KY) 


Ackerman 
Andrews 
Archer 
Baesler 
Baldacci 
Ban- 
Barrett  (NE) 
Barrett  (WI) 
Bateman 
Bellenson 
Bentaen 
Bereuter 
Berman 
Bishop 
Blute 
Boehlert 
Boehner 
Borskl 
Boucher 
Browder 
Brown  (CA) 
Brown  (FL) 
Brown  (OH) 
Bryant  (TX) 
Burr 
Calvert 
Cardin 
Castle 
Chabot 
Chambliss 
Chrlstensen 
Clay 
Clayton 
Clement 
Clybum 
Collins  (IL) 
Conyers 
Cooley 
Coyne 
Cramer 
Cremeans 
Danner 
Davis 
DeLay 
Dellums 
Deutsch 
Dicks 
Dixon 
Doggett 


Ltplnski 

Longley 

ManzuUo 

Martini 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

McKlnney 

Metcalf 

Miller  (CA) 

Mlnge 

Montgomery 

Moorhead 

Monui 

Myers 

Myrick 

Neumann 

Nussle 

Oberstar 

Olver 

Ortiz 

Orton 

Owens 

Packard 

Parker 

Paxon 

Payne  (VA) 

Peterson  (MN) 

Pombo 

Porter 

Poshard 

QulUen 

Radanovich 

Rams  tad 

Reed 

Riggs 

Rivers 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Salmon 

Sax ton 

Scarborough 

NOES— 210 

Dooley 

Doyle 

Durbln 

Ehlers 

Emerson 

Engel 

English 

Eshoo 

Evans 

Ewlng 

Fattah 

Fields  (LA) 

Fllner 

Flanagan 

Ford 

Fowler 

Fox 

Frank  (MA) 

Franks  (NJ) 

Frellnghuysen 

Frisa 

Frost 

Funderburk 

Furse 

Gephardt 

Gibbons 

GlUmor 

Oilman 

Goodlatte 

Green 

Gutierrez 

Hall  (TX) 

Hamilton 

Hansen 

Hastert 

Hastings  (FLI 

HllUard 

Hinchey 

Hobson 

Hoekstra 

Holden 

Horn 

Houghton 

Hoyer 

Jefferson 

Johnson  {CD 

Johnson  (SD) 

Johnson.  E.B. 

Johnston 


Schaefer 

Schroeder 

Seastrand 

Sensenbrenner 

Shadegg 

Shays 

Shuster 

Skeen 

Skelton 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Spence 

Steams 

Stenholm 

Stockman 

Stump 

Talent 

Tanner 

Tate 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas 

Thoraberry 

Tlahrt 

Torres 

Torrlcelli 

Traflcant 

Volkmer 

WaldholU 

Walker 

Wamp 

Watt  (NO 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Wolf 

Wyden 

Zeliff 

Zlmmer 


Jones 

Kanjorski 

Kasich 

Kelly 

Kennedy  (MA) 

Kennedy  (RI) 

Klldee 

Kim 

Kllnk 

KnoUenberg 

LaFalce 

LaHood 

Lantos 

LaTourette 

Lazio 

Leach 

Levin 

Lewis  (CA) 

Llghtfoot 

Lincoln 

Linder 

Livingston 

LoBiondo 

Lofgren 

Lowey 

Lucas 

Luther 

Maloney 

Man  ton 

Markey 

Mascara 

Matsui 

McCarthy 

McCollum 

McCrery 

McDade 

McDermott 

McHale 

Meehan 

Meek 

Menendez 

Mica 

Miller  (FL) 

Mineta 

Mink 

Mollnari 

Mollohan 

Morella 

Murtha 


Nadler 

Richardson 

Stupak 

Neal 

Roberts 

Thompson 

Nethercutt 

Roemer    — 

Thornton 

Ney 

Rose 

Thurman 

Norwood 

Roth 

Torklldsen 

Obey 

Roybal-Allard 

Tucker 

Oxley 

Royce 

Upton 

Pallone 

Rush 

Velazquez 

Pastor 

Sabo 

Vento 

Payne (NJ) 

.San  ford 

Vlsclosky 

Pelosi 

Sawyer 

Vucanovlch 

Peterson  (FL) 

Schiff 

Walsh 

Petri 

Scott 

Ward 

Pickett 

Serrano 

Waters 

Pomeroy 

Shaw 

Watts  (OK) 

Portman 

Slsisky 

Weldon  (FL) 

Pryce 

Skaggs 

Williams 

Quinn 

Slaughter 

Wilson 

Rahall 

Smith  (MI) 

Wise 

Rangel 

Souder 

Woolsey 

Regula 

Studds 

Wynn 
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Becerra 

Hutchinson 

Schumer 

Chapman 

Is  took 

Solomon 

Coleman 

Johnson.  Sam 

Spratt 

Collins  (MI) 

Martinez 

Stark 

DeFazio 

McNulty 

Stokes 

Foglietta 

Meyers 

Tauzin 

Goodling 

Mfume 

Towns 

Gunderson 

Moakley 

Waxman 

Hall  (OH) 

Reynolds 

Yates 

Harman 

Roukema 

Young  (AK) 

HeHey 

Sanders 

Young  (FL) 
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Mr.  DOGGETT  and  Mr.  EWING 
changed  their  vote  from  "aye"  to  "no." 

So  the  amendment,  as  amended,  was 
rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPLANATION 

Ms.  HARMAN.  Mr.  Speaker,  I  was  unavoid- 
ably detained  and  missed  rollcall  vote  Nos. 
445  and  446  on  H.R.  1868. 

Had  I  been  present,  I  would  have  voted 
"aye"  on  rollcall  No.  445,  and  "no"  on  rollcall 
No.  446. 

AMENDMENT  OFFERED  BY  MR.  ROEMER 

Mr.  ROEMER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Roemer;  Page 
78,  after  line  6,  insert  the  following  new  sec- 
tion: 

LIMTFATION  ON  FUNDS  FOR  RUSSIA 

Sec  564.  Of  the  funds  appropriated  in  this 
Act  under  the  heading  "Assistance  for  the 
New  Independent  States  of  the  Former  So- 
viet Union",  not  more  than  $150,000,000  may 
be  made  available  for  Russia. 

Mr.  ROEMER.  Mr.  Chairman,  I  would 
like  to  start  out  by  thanking  the  Chair 
for  his  fairness  presiding  all  through 
the  night  on  this  bill. 

Mr.  Chairman,  I  would  also  like  to 
thank  the  gentleman  from  Alabama 
[Mr.  Callahan]  and  the  gentleman 
from  Texas  [Mr.  Wilson],  who  have 
been  exceedingly  patient  with  an  open 
rule. 

Mr.  Chairman,  we  are  now  debating 
all  night,  into  the  morning.  We  are 
competing  with  "Good  Morning  Amer- 
ica," the  "Today  Show."  "Sesame 
Street"  for  some  of  our  children  that 
we  did  not  see  last  night.  We  are  debat- 
ing some  very  serious  issues. 


We  are  talking  about  two  things.  We 
are  talking  about  cutting,  in  a  fair 
way,  some  funds  in  this  budget.  We  are 
talking  about  America  and  what  Amer- 
ica stands  for. 

About  15  hours  ago  we  debated  what 
that  flag  behind  our  Chairman  stood 
for.  We  heard  different  people  articu- 
late what  that  means  to  veterans  who 
have  died  overseas.  We  heard  people 
talk  about  their  experience  marching 
in  civil  rights  parades.  Now  we  hear 
about  people  overseas  and  what  that 
American  flag  means  to  them.  It  means 
fairness.  It  means  democracy.  It  means 
justice. 

What  my  amendment  would  achieve 
is  justice  in  terms  of  cuts  in  foreign  aid 
to  Russia  and  in  terms  of  a  fair  out- 
come for  an  unjust  war  that  the  Rus- 
sians started  in  Chechnya.  My  amend- 
ment would  cut  $30  million  from  Rus- 
sia. 

Some  people  might  clamor,  "Oh. 
that's  too  much.  We've  already  cut 
some  aid  for  Russia.  That's  too  much 
to  cut." 

Mr.  Chairman.  $30  million.  I  ask  for 
Members'  support.  That  is  not  too 
much  to  send  a  signal  to  Russia  that 
they  have  conducted  themselves  in  a 
brutal  and  inhumane  way  in  attacking 
the  people  and  the  country  of 
Chechnya. 

How  much  do  we  give  Russia  in  aid? 
In  the  NIS  account  under  New  Inde- 
pendent States,  $580  million.  Under  the 
DOD  funds  for  the  Nunn-Lugar  to  this 
date,  $612  million.  IMF  loans,  we  just 
extended  them  a  $6.2  billion  loan. 
Space  Station  will  give  them  $400  mil- 
lion. Then  we  will  extend  money  to 
them  under  OPIC  and  World  Banks. 

Is  $30  million  too  much  to  ask  if  we 
are  going  to  cut  $25  million  from  Tur- 
key for  human  rights?  No.  Is  $30  mil- 
lion too  much  to  send  a  signal  to  the 
people  of  Russia  that  we  will  not  sub- 
sidize a  war  with  American  money? 

That  is  in  effect  what  we  are  doing. 
We  are  sending  hundreds  of  millions  of 
dollars  over  there.  The  Russians  are 
spending  $2  billion  n  attack  Chechnya. 
We  are  subsidizing  that  with  these  hun- 
dreds of  millions  of  dollars. 

I  think  our  relationship  with  Russia 
is  critical.  I  did  not  support  the  Hefley 
amendment  to  cut  $296  million.  We 
need  to  engage  with  the  Russians.  We 
need  to  see  an  orderly  transition.  We 
do  not  want  to  spend  hundreds  of  bil- 
lions of  dollars  increasing  our  defense 
expenditures,  but  to  send  them  a  mes- 
sage for  a  $30  million  cut  I  think  is 
fair. 

This  amendment.  Mr.  Chairman,  is 
not  about  what  is  wrong  in  Russia.  It  is 
about  what  is  right  in  America,  that 
we  stand  up  for  peace,  that  we  stand  up 
for  justice,  and  the  United  States 
should  send  the  Russians  a  signal. 

As  the  American  people  wake  up 
across  this  country,  let's  show  them  we 
have  worked  through  the  night.  We  are 
going  to  cut  some  foreign  aid,  we  are 


going  to  do  it  justly,  and  we  are  going 
to  try  to  end  an  inhumane  war  in 
Chechnya. 

I  urge  my  colleagues  to  support  this 
fair  amendment. 

AMENDMENT  OFFERED  BY  MR.  OBEY  AS  A  SUB- 
STTTUTE  FOR  THE  AMENDMENT  OFFERED  BY 
MR.  ROEMER 

Mr.  OBEY.  Mr.  Chairman.  I  offer  an 
amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Obey  as  a  sub- 
stitute for  the  amendment  offered  by  Mr. 
RoEMER:  In  lieu  of  the  matter  proposed  to  be 
inserted  by  the  amendment,  insert  the  fol- 
lowing: 

LIMTTATION  ON  FUNDS  FOR  RUSSIA 

Sec  564.  Of  the  funds  appropriated  in  the 
Act  under  the  heading  "Assistance  for  the 
New  Independent  States  of  the  Former  So- 
viet Union",  not  more  than  $195,000,000  may 
be  made  available  for  Russia. 

Mr.  OBEY.  Mr.  Chairman,  as  the  gen- 
tleman from  Louisiana  [Mr.  Living- 
ston] and  the  gentleman  from  Texas 
[Mr.  Wilson]  and  the  gentleman  from 
Alabama  [Mr.  Callahan]  all  pointed 
out  yesterday,  if  this  were  pre-1990,  or 
if  1990  had  not  happened  and  the  Com- 
munists were  still  in  control  in  Russia, 
we  would  be  spending  about  $200  billion 
more  on  our  defense  budget.  So  the 
question  here  is  not  whether  we  are  for 
or  against  the  war  in  Chechnya.  We  are 
against  it. 

I  would  point  out  that  the  people  of 
Russia  have  indicated  that  they  are 
outraged  over  their  Government's  ac- 
tion in  Chechnya.  They  have  given  Mr. 
Yeltsin  single-digit  ratings  in  the  polls. 
The  Russian  media  has  roundly  at- 
tacked the  actions  of  the  Russian  Gov- 
ernment for  Chechnya. 

a  0745 

So  have  sectors  of  the  military,  in- 
cluding General  Lebyan,  who  is  one  of 
the  most  popular  figures  in  the  Russian 
military  establishment  who  called 
upon  the  government  to  enter  negotia- 
tions with  the  Chechnyans.  So  has 
mot  ■  of  the  Russian  Parliament. 

We  have  talks  underway  between 
Russia  and  Chechnya.  The  Russian 
Government  started  talks  with  them 
and  Prime  Minister  Chernomyrdin  on 
June  25  that  Russia  would  seek  only  a 
political  solution. 

I  would  suggest  to  you  that  that  indi- 
cates that  it  is  not  just  Members  of 
Congress  who  are  opposed  to  Russian 
action  in  Chechnya.  So  are  the  vast 
majority  of  people  who  have  spoken 
out  in  Russia  itself.  Now  people  want 
to  send  a  signal  to  the  Russian  Govern- 
ment that  they  want  that  war  to  stop. 
I  do  not  think  there  is  any  harm  in 
that.  But  I  think  it  needs  to  be  a  meas- 
ured response  or  else  we  will,  in  fact, 
hurt  the  very  reformers  who  are  trying 
to  see  to  it  that  they  end  that  war,  the 
very  reformers  who  are  also  trying  to 
bring  a  market  system  and  a  system  of 
democracy  to  that  country  which  has 
not  been  anywhere  near  close  in  a 
thousand  years  or  more. 
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So  this  amendment  simply  limits  the 
amount  that  we  would  provide  to  Rus- 
sia to  $195  million,  and  it  is  an  effort  to 
send  a  signal  without  doing  damage  to 
the  very  forces  in  Russia  who  are  on 
our  side  on  democratization,  on  moving 
to  market  forces  and  ending  the  war. 
To  me  it  gives  us  an  opportunity  to  do 
things  that  both  sides  want,  and  I 
would  urge  you  in  the  spirit  of  sending 
a  measured  signal  to  that  country  to 
accept  the  substitute  amendment. 

Mr.  LIVINGSTON.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  am  one  of  the  lone 
voices  on  our  side  of  the  aisle  who  be- 
lieves that  there  are  times  for  open 
rules  and  that  there  are  times  for 
closed  rules,  and  I  think  have  just  ex- 
hibited one  of  those  times  when  maybe 
we  should  have  had  a  closed  rule. 

You  know,  everybody  has  their  views 
on  foreign  policy,  and  most  of  them 
have  expressed  themselves  in  the  last 
several  hours,  many  of  them,  several 
times. 

Now,  I  will  tell  you  that  In  my  opin- 
ion, the  subcommittee  headed  up  by 
the  gentleman  from  Alabama  [Mr.  Cal- 
lahan] and  the  gentleman  from  Texjis 
[Mr.  Wilson]  did  a  tremendous  job  in 
producing  a  very  difficult  bill.  They 
took  this  bill  down  by  almost  S2  billion 
under  what  was  appropriated  last  year 
and  almost  S3  billion  under  what  the 
President  asked  for. 

It  was  not  easy  to  produce  this  bill. 
The  bill  comes  out  as  a  foreign  aid  ap- 
propriations bill  perhaps  for  the  first 
time  in  20  years  under  an  open  rule. 

On  one  amendment  after  another,  the 
House  has  worked  its  will.  And  that  is 
good.  That  is  democracy.  That  is  just 
exactly  what  the  gentleman  from  Indi- 
ana indicated  is  represented  by  the  flag 
behind  me,  except  for  the  fact  that  not 
everybody  has  all  of  the  facts  at  their 
fingertips  on  every  subject  that  we 
have  discussed.  The  emotionalism  of 
the  moment  gets  in  the  way.  Individual 
groups  get  about  various  aggravating 
factors  that  have  nothing  whatsoever 
to  do  with  the  bill. 

Others  might  be  upset  about  some- 
thing that  happened  on  another  bill. 
People  vote  or  call  for  votes  even  when 
it  disrupts  the  business  of  the  evening. 
As  a  result  not  every  decision  we  have 
made  in  the  last  2  days  has  been  in  the 
best  interest  of  a  cohesive  U.S.  foreign 
policy.  But  we  are  going  to  have  to 
move  this  bill  and  the  administration 
is  going  to  have  to  live  with  it.  It  is 
going  to  go  to  the  Senate,  and  they  in 
turn  will  work  their  will. 

All  of  that  is  background  for  my  be- 
lief that  this  amendment  by  the  gen- 
tleman from  Indiana  is  founded  on  the 
best  of  intentions,  as  were  most  of  the 
amendments  that  have  been  debated 
here  today.  But  it  does  cut  too  far  and 
it  is  not  good  foreign  policy.  And  that 
is  why  I  support  the  substitute  from 
the  gentleman  from  Wisconsin. 

You  can  take  it  out  on  the  Russians, 
and  I  agree  with  everything  the  gen- 


tleman from  Indiana  has  said  about  the 
Chechnyan  horror.  The  Russians  have 
gone  too  far.  They  have  massacred  in- 
nocent men,  women,  and  children. 
There  is  no  doubt  about  it.  But  we  have 
still  got  to  remember  that  good  foreign 
policy  is  not  made  by  overreacting  to 
every  issue  that  grates  on  our  emo- 
tions. 

Foreign  policy  is  a  network  of  ideas, 
of  concepts  that  have  to  come  together 
and  work  in  the  best  national  interest 
of  this  country  and  of  peace  and  free- 
dom in  the  world.  And  if  we  are  going 
to  get  cohesive,  sensible  policy,  then 
we  cannot  just  pick  out  one  thing  that 
grates  on  us  and  react  to  it. 

So  I  would  tell  my  colleagues  that 
the  fact  that  Russia  has  joined  the 
NATO  Partnership  for  Peace,  the  fact 
that  they  are  working  for  an  end  of  the 
conflict  in  Tadzhikistan,  the  fact  that 
they  are  withdrawing  troops  in 
Moldavia,  the  fact  that  they  are  reach- 
ing an  agreement  with  Ukraine  on  the 
division  of  the  Black  Sea  fleet  and  bas- 
ing of  that  fleet,  the  fact  that  they  are 
moving  toward  a  settlement  in  Geor- 
gia, the  fact  that  they  have  agreed  to  a 
peacekeeping  force  in  Azerbaijan  that 
will  operate  under  OSCE  supervision, 
the  fact  that  they  have  withdrawn 
their  troops  from  the  Baltic  States, 
that  they  have  ended  their  targeting  of 
nuclear  weapons  against  the  United 
States,  that  the  cold  war  is  over,  that 
free  media  is  flourishing  in  Russia 
today,  that  elections  for  President  and 
the  Parliament  are  progressing  on 
schedule,  that  democracy  is  taking 
root  in  an  area  that  has  not  ever  been 
known  in  its  entire  history:  All  of 
those  things  are  also  things  that  you 
should  consider  when  you  consider 
whether  or  not  we  should  cut  aid  to  the 
Russian  people  from  the  United  States. 

I  would  urge  you  ladies  and  gentle- 
men, stop  getting  carried  away  with 
the  emotionalism  of  one  issue  that  is 
brought  up  on  the  floor  to  sweep  us  off 
our  feet  and  start  realizing  that  foreign 
policy  is  more  complicated  than  any 
one  single  issue.  As  well-intentioned  as 
the  gentleman  from  Indiana  is  with  his 
amendment,  I  urge  you  to  adopt  the 
substitute  from  the  gentleman  from 
Wisconsin.  It  is  a  fair  and  just  state- 
ment about  the  outrages  that  exist  in 
Chechnya. 

Mr.  CALLAHAN.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  you  know,  I  guess  it 
comes  as  no  surprise  I  am  not  the 
smartest  man  in  the  House.  I  am  not 
the  most  effective  man  in  the  House.  I 
am  not  the  most  handsome  man  in  the 
House,  and  I  suppose  if  my  epitaph  had 
to  be  written  today,  the  epitaph  would 
have  to  mention,  if  I  did  anything  in 
the  United  States  House  of  Representa- 
tives, it  was  fight  aid  to  Russia. 

Last  year  when  I  was  on  the  floor  of 
this  House  of  Representatives  com- 
plaining about  a  foolish  program  of 
building  houses  for  Russian  soldiers,  I 


do  not  think  I  saw  the  gentleman  from 
Indiana  standing  up  opposing  that.  And 
for  the  gentleman  to  stand  on  the  floor 
of  the  House  tonight  and  to  indicate 
that  I  have  not  cut  aid  to  Russia  and 
that  only  he  is  here  to  cut  aid  to  Rus- 
sia is  sort  of  an  insult. 

In  1994,  the  level  of  aid  to  Russia  was 
$2.1  billion.  In  1995,  it  was  $842  million. 
The  President  came  and  said,  SONm', 
we  need  $788  million,  and  I  said.  no.  Mr. 
President,  we  are  only  going  to  give 
you  $595  million.  So  I  have  cut  aid  to 
Russia  to  nearly  25  percent  of  what  it 
was  two  years  ago.  So  let  us  not  con- 
fuse this  issue  of  Callahan  standing 
here  supporting  aid  to  Russia. 

I  am  supporting  a  responsible  piece  of 
legislation  that  has  bipartisan  support. 

I  started  out  at  $150  million  and  then 
we  compromised  with  others  in  the 
House  in  order  to  reach  a  consensus 
that  we  could  bring  to  this  floor.  So  let 
us  not  confuse  this  with  the  fact  that 
we  are  not  already  cutting  aid  to  Rus- 
sia. 

I  think.  Mr.  Chairman,  we  should 
adopt  the  Obey  substitute.  I  think  it  is 
responsible,  and  I  think  we  should 
adopt  it  now.  and  I  think  we  should 
move  on  with  the  other  three  amend- 
ments. 

Mr.  ROEMER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CALLAHAN.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  ROEMER.  Mr.  Chairman,  I  would 
just  say  that  as  I  started  my  remarks 
on  opening  up,  that  I  complimented  the 
gentleman  from  Alabama  [Mr.  Cal- 
lahan] for  his  hard  work  on  this  bill. 
He  has  been  very  fair  and  open  and  I 
did  not  intend  any  kind  of  insult  to  the 
gentleman  from  Alabama  by  offering 
this  amendment. 

I  think  he  has  done  as  fair  a  job  as  he 
could  in  putting  this  bill  together. 
However,  there  are  many  things  where 
we  give  aid  to  the  Russians  that  do  not 
fall  under  the  gentleman's  purview  and 
jurisdiction. 

And  I  mentioned  some  of  those,  the 
DOD  funds  and  Nunn-Lugar,  over  $612 
million.  You  mentioned  the  NIS  ac- 
count, $580  million;  IMF  loan,  space 
station.  My  amendment  does  not  touch 
Nunn-Lugar.  My  amendment  does  not 
touch  space  station.  My  amendment 
does  not  touch  U.S.  assistance  through 
trade  investment  agencies  and  OPIC. 

Mr.  Chairman,  my  amendment  tries 
to  say  that  instead  of  just  saying  to 
the  Russians  with  a  $5  million  cut  out 
of  $1  billion,  when  you  add  up  all  the 
programs,  "Please  do  not  do  it  again," 
and  wink  at  the  Russians,  my  amend- 
ment says,  "You  will  not  do  it  again." 
This  is  $30  million  as  opposed  to  $5  mil- 
lion. The  gentleman  from  Alabama 
[Mr.  Callahan]  has  done  an  exceed- 
ingly fair  job  on  this  bill. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CALLAHAN.  I  yield  to  the  gen- 
tleman from  Wisconsin. 


Mr.  OBEY.  Mr.  Chairman,  I  greatly 
respect  the  gentleman  from  Indiana 
[Mr.  ROEMER]  and  his  concern  about 
human  rights.  I  think  that  human 
rights  is  a  basic  value  on  both  sides  of 
the  aisle  and  it  has  to  remain  a  basic 
value  of  this  House. 

But  I  think  we  need  to  understand 
that  one  of  the  reasons  that  the  gen- 
tleman from  Alabama  [Mr.  Callahan] 
made  the  major  reductions  that  he  did 
in  his  mark  was  because  of  the  general 
concern  in  the  House  about  the  war  in 
Chechnya.  If  it  had  not  been  for  that 
war,  we  would  have  fought  for  a  much 
higher  number. 

We  felt  that  the  number  provided  by 
the  gentleman  already  sends  a  signifi- 
cant sigrnal  to  anybody  who  has  one  ear 
open.  But  nonetheless,  in  order  to  as- 
sist all  Members  of  the  House  so  that 
they  can  specifically  record  themselves 
as  wanting  to  send  another  message, 
we  are  supporting  a  further  modest  re- 
duction in  aid  to  Russia.  We  simply 
have  a  question  about  numbers  and  we 
have  a  question  about  whether  if  you 
go  too  deep,  you  do  not  harm  the  very 
forces  in  Russia  who  are  the  most  on 
our  side. 

Mr.  Chairman,  I  want  to  respect  ev- 
eryone's sincerity,  but  I  would  strongly 
urge  the  House  to  support  this  amend- 
ment. It  will  send  a  measured  signal, 
but  it  will  not  send  a  dangerous  signal 
and  that  is  what  we  are  trying  to  do. 

Mr.  CALLAHAN.  Mr.  Chairman,  re- 
claiming my  time,  just  to  close  let  me 
say  also  if  the  gentleman  from  Indiana 
[Mr.  ROEMER]  or  anybody  else  would 
like  to  read  the  language  of  the  bill,  we 
address  the  Chechnyan  situation  and 
we  are  just  as  distressed  as  the  gen- 
tleman or  anybody  else. 

Thus,  in  the  language  of  the  bill,  in 
the  report  language,  we  do  point  out 
our  discontent  with  what  is  happening 
there  and  we  encourage  them  to  change 
their  direction.  So  we  have  addressed 
Chechnya. 

We  have  addressed  the  reduction  with 
25  percent  of  what  we  were  2  years  ago, 
and  I  would  urge  the  adoption  of  the 
Obey  substitute. 

Mr.  MANZULLO.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words.  Mr.  Chairman,  I  am  a  member 
of  the  Committee  on  International  Re- 
lations and  I  am  among  those  who  vote 
to  cut,  not  to  send  a  signal,  but  to  save 
money. 

I  believe  in  a  lean  and  trim  foreign 
aid  policy  because  it  is  cheaper  to 
make  the  peace  than  it  is  to  fight  the 
war.  But  we  have  also  got  a  $4.8  trillion 
debt  on  our  hands  and  according  to  the 
generational  forecast  that  is  printed  in 
the  budget,  because  of  this  debt  by  the 
time  every  child  bom  after  1993  goes  to 
work,  he  or  she  will  pay  between  84  and 
94  percent  of  his  or  her  income  in 
State,  local,  and  Federal  taxes. 

That  is  one  of  the  reasons  why  I  be- 
lieve in  a  foreign  aid  policy.  I  am  going 
to  vote  in  favor  of  the  foreign  aid  bill 


regardless  of  the  form,  but  I  am  cut- 
ting not  to  send  a  signal  to  the  foreign 
countries,  but  to  save  money. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MANZULLO.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

D  0800 

Mr.  OBEY.  Mr.  Chairman,  I  would 
like  to  ask  the  gentleman  if  we  totaled 
up  everything  that  the  American  tax- 
payers shelled  out  in  taxes  since  we 
first  had  the  cold  war  begin  until  the 
Berlin  Wall  fell  down  or  was  knocked 
down,  I  would  like  to  ask  the  gen- 
tleman: 

"How  much  do  you  think  that  would 
amount  to  per  family  in  this  country 
in  taxes?" 

Mr.  MANZULLO.  I  was  not  a  Member 
of  Congress  then. 

Mr.  OBEY.  Neither  was  I,  but  the  an- 
swer is  $80,000  per  family.  That  is  what 
the  average  American  family  has 
shelled  out  over  the  last  45  years  to 
win  the  cold  war. 

It  seems  to  me  that  what  we  are 
talking  about  tonight  is  the  necessity 
to  invest  a  tiny  pittance  in  comparison 
to  that  number  to  try  to  secure  a 
peace 

Mr.  MANZULLO.  Reclaiming  my 
time 

Mr.  OBEY.  That,  if  it  is  lost,  will 
cost  us  far  more. 

Mr,  MANZULLO.  Reclaiming  my 
time,  I  have  no  objection  with  it.  I  am 
just  stating  words  have  been  said  on 
the  floor  here  that  many  of  us  are  vot- 
ing to  cut  because  we  do  not  under- 
stand foreign  policy,  that  it  is  more 
complicated  than  we  think  it  is. 

I  am  on  the  committee,  and  I  have 
studied  it.  Maybe  I  do  not  understand 
it  as  well  as  many  of  the  members  here 
do,  but  I  have  an  obligation  to  those 
kids  bom  after  1993  who  are  facing  a  48- 
to  49-percent  income  tax  rate  in  this 
country,  my  children  and  the  children 
of  the  people  we  represent,  that  we 
have  to  take  every  opportunity  there  is 
to  make  a  cut.  and  there  are  many  of 
us  that  are  voting  not  to  send  a  signal 
to  Russia,  not  to  send  a  signal  to  India, 
but  simply  to  say  we  want  to  save 
money  and  we  use  this  as  an  oppor- 
tunity to  do  so. 

Mr.  GINGRICH.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  just  want  to  say 
very  briefly  we  are  asking,  and  I  think 
the  gentleman  from  Wisconsin  put  it  in 
pretty  good  perspective,  we  are  asking 
the  average  American  to  allow  us  to 
spend  $2  this  year.  We  are  saying,  "We 
believe,  if  you'll  let  us  spend  $2,  we 
have  a  better  chance  of  your  children 
living  in  a  world  in  which  Russia  is  a 
democracy." 

And,  yes,  it  has  problems,  and,  yes, 
there  are  things  we  do  not  like,  and, 
yes,  it  may  even  fail.  But  we  believe 
those  $2  is  a  better  gamble  of  not  hav- 
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ing  to  go  to  a  draft,  not  having  to  risk 
a  nuclear  war.  not  having  to  do  a  lot  of 
other  things.  That  is  what  it  comes 
down  to.  $2  per  American. 

I  would  simply  ask  all  of  my  col- 
leagues to  vote  for  the  substitute  of- 
fered by  the  gentleman  from  Wiscon- 
sin. 

Mr.  GEPHARDT.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  will  not  take  the  5 
minutes,  but  I  want  to  follow  the 
Speaker  and  urge  Members  on  both 
sides  of  the  aisle  to  vote  for  the  Obey 
substitute. 

I  have  the  greatest  respect  for  my 
friend  from  Indiana.  But  I  believe  that 
what  the  gentleman  from  Wisconsin 
[Mr.  Obey]  is  suggesting  is  a  better  ap- 
proach. 

Russia  is  in  the  balance  today.  No 
one  is  happy  with  what  happened  in 
Chechnya.  Everyone  hopes  for  future 
progress.  This  is  an  embryonic  democ- 
racy that  is  trying  to  become  a  democ- 
racy, and,  if  we  take  this  language  of  a 
cut  as  suggested  by  my  friend  from  In- 
diana, we  stand  the  chance  of  injuring 
the  ability  of  this  democracy  to  take 
root  and  to  take  bold  and  to  save  us 
billions  and  billions  of  dollars  in  the 
future. 

I  urge  Members  on  both  sides  of  the 
aisle  in  a  bipartisan  manner  to  vote  for 
the  Obey  substitute  to  the  amendment 
offered  by  the  gentleman  from  Indiana 
[Mr.  ROEMER]. 

Mr.  ABERCROMBIE.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  now  we  have  been  at 
this  a  long  time,  apparently  for  200 
years  or  better.  Now  I  just  think  it  is 
a  sad  day  when  we  start  talking  about 
embryonic  democracies,  when  we  start 
talking  about  how  we  can  justify  what 
is  going  on  in  Chechnya  and  say  that 
we  are  not  going  to  do  what  the  gen- 
tleman from  Indiana  [Mr.  Roemer)  is 
asking. 

Now  I  do  not  know  about  the  mes- 
sage, whether  it  will  be  clear  or  wheth- 
er it  will  not  be  clear,  but  I  know  what 
will  be  clear  from  our  point  of  view  if 
we  back  up  this  amendment  that  is 
being  offered. 

How  can  we  take  a  look  at  what  is 
going  on?  I  do  not  know.  Maybe  it  is 
because  we  have  the  electronic  media 
that  bring  us  these  pictures,  that 
brings  us  the  immediacy,  if  my  col- 
leagues will.  We  do  not  have  the  lux- 
ury, I  guess,  if  that  is  the  right  word, 
of  contemplating  these  atrocities  at  a 
distance  of  time.  It  is  not  brought  by  a 
clipper  ship,  or  it  is  not  taken  by  Pony 
Express,  or  that  we  literally  have 
distanced  ourselves. 

But  I  do  not  think  any  message  is 
going  to  be  delivered  unless  this  kind 
of  message,  delivered  from  this  Con- 
gress, because  we  are  the  ones  that  can 
make  that  difference.  I  do  not  know 
what  Mr.  Yeltsin's  position  is  at  the 
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moment  because  I  am  not  quite  sure 
whether  he  can  stand  or  sit.  I  do  not 
know  what  is  going  on  as  far  as  the 
Russian  Parliament  is,  whether  it  is 
going  to  stand  or  fall  this  week,  but  I 
do  know  one  thing.  I  know  that  what  I 
have  heard  about,  how  the  Chechnyans 
are  viewed  by  the  Russians.  If  we  think 
we  have  got  racism  in  this  country  to 
deal  with,  and  we  do,  well,  let  me  tell 
my  colleagues  it  pales  in  comparison 
to  the  way  the  Russians  regard  the 
Chechnyans.  There  is  no  human  dimen- 
sion operating  where  they  are  con- 
cerned. As  far  as  the  Chechnyans  are 
concerned,  they  would  just  as  soon 
wipe  them  all  out. 

Now,  if  we  want  to  participate  in 
that,  in  the  name  of  democracy  we  can 
go  ahead  and  do  that.  But  I  am  telling 
my  colleagues  it  diminishes  us,  it  di- 
minishes us  as  a  people,  it  diminishes 
us  as  a  democracy.  One  thing  we  have 
always  stood  for,  or  tried  to  at  least  in 
our  rhetorical  stances,  and  I  do  not  use 
the  word  rhetorical  in  some  jjejorative 
sense.  One  thing  we  stood  for  histori- 
cally along  the  way  is  when  the  little 
person  is  being  done  in  by  the  big  per- 
son we  stand  with  them. 

I  was  asked  at  one  point  why  did  I 
ever  get  into  politics.  I  said,  "Sunday 
school;  I  think  it  is  one  of  the  few 
times  I've  ever  been  able  to  get  any- 
body to  stand  back  and  wonder  what 
did  he  say."  It  was  Sunday  school. 
That  is  what  I  learned,  and  I  learned 
that  that  is  what  Americans  do,  and 
that  is  what  Americans  stand  for  and 
stand  up  for. 

The  Russians  want  to  destroy  these 
people.  When  I  say  the  Russians  I  am 
talking  about  the  leadership  there.  I  do 
not  think  the  Russian  people  want  to 
be  involved  in  this,  and  I  think  a  lot  of 
them  will  take  a  signal,  if  Chat  is  what 
we  are  talking  about  here  today,  what 
kind  of  signal  gets  sent.  They  would 
take  a  signal  that  we  understand  that, 
and  so,  while  I  applaud  the  motives  of 
the  previous  two  speakers,  I  think 
that,  if  we  genuinely  mean  to  stand  for 
those  things  that  have  been  discussed 
from  the  very  first  moments  of  our  sec- 
ond day  of  deliberation  here  with  re- 
spect to  that  flag,  that  we  are  going  to 
back  up  the  amendment  offered  by  the 
gentleman  from  Indiana  [Mr.  Roemer]. 

Mr.  ROEMER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ABERCROMBIE.  I  yield  to  the 
gentleman  from  Indiana. 

Mr.  ROEMER.  Mr.  Chairman.  I  would 
just  conclude  by  saying  that  I  have  the 
greatest  respect  for  the  Speaker  and 
the  minority  leader,  but,  if  we  are 
going  to  show  a  fledgling  democracy 
how  a  great  democracy  acts,  then  we 
should  send  a  strong  signal. 

What  is  the  greater  threat  to  inter- 
nal Russia  right  now?  Is  it  the  war  in 
Chechnya,  or  is  it  $30  million  out  of  a 
billion  that  we  are  sending  them? 

Mr.  ABERCROMBIE.  Reclaiming  my 
time,  Mr.  Chairman,  I  think  the  great- 


est threat  to  Russian  democracy  right 
now  is  this  enterprise  they  are  engaged 
in,  in  Chechnya. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Wisconsin  [Mr.  Obey]  as  a 
substitute  for  the  amendment  offered 
by  the  gentleman  from  Indiana  [Mr. 
Roemer]. 

The  question  was  taken;  and  the 
chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  ROEMER.  Mr.  Speaker,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  This  is  a  17-minute 
vote. 

Pursuant  to  rule  XXm,  the  Chair 
may  reduce  to  5  minutes  the  minimum 
time  for  electronic  voting,  if  ordered, 
on  the  underlying  amendment  offered 
by  the  gentleman  from  Indiana  [Mr. 
Roemer]. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  348,  noes  67, 
not  voting  20,  as  follows: 
[Roll  No.  447] 
AYES— 348 


Ackerman 

Clinger 

Franks  (CD 

Allard 

Clybom 

Pranks  (NJ) 

Archer 

Coble 

Frellnghuysen 

Armey 

Cobum 

Frisa 

Bachus 

Coleman 

Frost 

Baker  (CA) 

Collins  (OA) 

Furse 

Baker  (LA) 

Collins  (IL) 

Oallegly 

Baldacci 

Combest 

Oanske 

Ballenger 

Condlt 

Gejdenson 

Bare  la 

Conyers 

Gekas 

Ban- 

Cooley 

Opbardt 

Barrett  (NE) 

Cos  telle 

Gibbons 

Barrett  (Wl) 

Coyne 

Gilchreat 

Bartlett 

C;ramer 

Gillmor 

Barton 

Cremeans 

Oilman 

Bass 

Cunningham 

Gingrich 

Bateman 

Danner 

Gonzalez 

Becerra 

Davis 

Goodlatte 

Beilenson 

de  la  Garza 

Goodling 

Bentsen 

Deal 

Gordon 

Bereuter 

DeFazlo 

Goss 

Berman 

DeLauro 

Bevill 

DeLay 

Green 

Bllbray 

Dellums 

Greenwood 

Billrakls 

Deutsch 

Gutknecht 

Bishop 

Dickey 

Hall  (OH) 

Bliley 

Dicks 

Hamilton 

Blute 

Dingell 

Hansen 

Boehlert 

Dixon 

Harman 

Boehner 

Doggett 

Hastert 

Bonllla 

Dooley 

Hastings  (FL) 

Bonlor 

Doolittle 

Hastings  (WA) 

Bono 

Doyle 

Hayes 

Bomkl 

Dreler 

Hefner 

Boucher 

Dunn 

Heineman 

Brewster 

Edwards 

Herger 

Browder 

Ehlers 

Hilliard 

Brown  (CA) 

Ehrlich 

Hinchey 

Brown  (FL) 

Emerson 

Hobson 

Brown  (OH) 

Engel 

Hoekstra 

Brownback 

English 

Holden 

Bryant  (TX) 

Eshoo 

Horn 

Bunn 

Evans 

Hostettler 

Bun- 

Everett 

Houghton 

Buyer 

Ewing 

Hoyer 

Callahan 

Fawell 

Hutchinson 

Calvert 

Fazio 

Hyde 

Camp 

Fields  (TX) 

Is  took 

Canady 

Fllner 

Jackson-Lee 

Cardln 

Flake 

Johnson  (CT) 

Castle 

Johnson  (SD) 

Chambliss 

Foley 

Johnson.  E.  B. 

Christenaen 

Forbes 

Johnson.  Sam 

Chrysler 

Ford 

Johnston 

Clay 

Fowler 

Jones 

Clayton 

Foi 

Kanjonki 

Clement 

Frank  (MA) 

Kaptur 

Kasich 

Hollohan 

Serrano 

Kelly 

Montgomery 

Shaw 

Kennedy  (MA) 

Moorhead 

Shays 

Kennedy  (RI) 

Moran 

Sisisky 

Kennelly 

Morella      ♦ 

Skaggs 

Kildee 

Murtha 

Skeen 

Kim 

Myers 

Skeiton 

King 

Myrlck 

Slaughter 

Kingston 

Nadler 

Smith  (MI) 

Kleczka 

Neal 

Smith  (NJ) 

Klink 

Nethercutt 

Smith  (TX) 

Klug 

Norwood 

Spence 

KnoUenberg 

Nussle 

Spratt 

Kolbe 

Oberstar 

Stark 

LaFalce 

Obey 

Steams 

LaHood 

Olver 

Stenholm 

Lantos 

Ortiz 

Studds 

Largent 
Latham 

Orton 
Owens 

Stomp 
Stupak 
Talent 
Tanner 

LaTourette 

Oxley 

Laughlin 

Packard 

Tauzin 

Lazio 

Parker 

Taylor  (NO 

Leach 

Pastor 

Tejeda 

Levin 

Paxon 

Thomas 

Lewis  (CA) 

Payne (NJ) 

Thompson 

Lewis  (KY) 

Payne  (VA) 

Thomberry 

Lightfoot 

Pelosi 

Thornton 

Llnder 

Peterson  (FL) 

Thurman 

Lipinski 

Peterson  (MN) 

Torkildsen 

Livingston 

Petri 

Torres 

LoBiondo 

Pickett 

Torrlcelli 

Lowey 

Pombo 

Upton 

Lucas 

Pomeroy 

Velazquez 

Luther 

Porter 

Vento 

Maloney 

Portman 

VIsclosky 

Man  ton 

Poshard 

Vucanovlch 

ManzuUo 

Pryce 

Waldholtz 

Markey 

Qulnn 

Walker 

Martini 

Radanovlch 

Walsh 

lilaacara 

Raball 

Ward 

Matsui 

Rams  tad 

Waters 

McCarthy 

Range  1 

Watt  (NO 

McCoIlum 

Reed 

Watta  (OK) 

McCrery 

Regula 

Weldon  (FL) 

McDade 

Richardson 

Weldon  (PA) 

McDermott 

Riggs 

Weller 

McHale 

Rivers 

White 

McHugb 

Roberts 

Whitfield 

McKeon 

Rogers 

Wicker 

Meehan 

Rose 

Williams 

Meek 

Roybal-AUard 

Wilson 

Wise 

Wolf 

Menendez 

Rush 

Mfume 

Sabo 

Mica 
Miller  (FL) 

Sawyer 
Sax  ton 

Woolsey 

Wyden 

Wynn 

Yates 

Zellfl 

Mineta 

Schaefer 

Minge 

Schiff 

Mink 

Schroeder 

Molinari 

Scott 

NOES— 67 

Abercromble 

Hancock 

Roth 

Andrews 

Hajrworth 

Roukema 

Baesler 

Hilleary 

Royce 

Bryant  (TN) 

Hoke 

Salmon 

Running 

Hunter 

Sanford 

Burton 

Inglls 

Scarborough 

Chabot 

Jacobs 

Seastrand 

Cbenoweth 

Jefferson 

Sensenbrenner 

Coz 

Lewis  (GA) 

Shadegg 

Crane 

Lincoln 

Shuster 

Crapo 

Lofgren 

Smith  (WA) 

Cubin 

Longley 

Souder 

Diaz-Balart 

Mcintosh 

Stockman 

Doman 

McKlnney 

Tate 

Duncan 

Metcalf 

Taylor  (MS) 

Durbin 

Miller  (CA) 

Tlahrt 

Ensign 

Neumann 

Traficant 

Fan- 

Ney 

Tucker 

Fattab 

Pallone 

Volkmer 

Funderburk 

(Guillen 

Wamp 

Geren 

Roemer 

Zimmer 

Rohrabacher 

Hall  (TX) 

Ros-Lehtinen 

NOT  VOTING— 20 

Chapman 

Mclnnis 

Solomon 

Collins  (Ml) 

McNulty 

Stokes 

Fields  (LA) 

Meyers 

Towns 

FoglietU 

Moakley 

Waxman 

Gunderson 

Reynolds 

Yo'ing  (AK) 

HeOey 

Sanders 

Young  (FL) 

Martinez 

Schumer 

D     0826 


Messrs.  QUILLEN,  LONGLEY, 
ROYCE,  and  SANFORD  changed  their 
vote  from  "aye"  to  "no." 

Mrs.  MEEK  of  Florida  and  Mr. 
CHRISTENSEN  changed  their  vote 
from  "no"  to  "aye." 

So  the  amendinent  offered  as  a  sub- 
stitute for  the  amendment  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above-recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Indiana  [Mr.  Roemer],  as 
amended. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  VOLKMER.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  This  will  be  a  5- 
minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  401,  noes  2, 
not  voting  31,  as  follows: 
[Roll  No.  448) 
AYES-^01 


Abercromble 

Chenoweth 

Everett 

Ackerman 

Chiistensen 

Ewing 

Allard 

Chrysler 

Farr 

Andrews 

Clay 

Fattah 

Archer 

Clayton 

Fawell 

Armey 

Clement 

Fazio 

Bachus 

Clinger 

Fields  (TX) 

Baesler 

Clybum 

Filner 

Baker  (CA) 

Coble 

Flake 

Baker  (LA) 

Cobum 

Flanagan 

Baldacci 

Coleman 

Foley 

Ballenger 

Collins  (GA) 

Forbes 

Barcla 

Collins  (IL) 

Ford 

Barr 

Combest 

Fowler 

Barrett  (NE) 

Cooley 

Fox 

Barrett  (Wl) 

Costello 

Frank  (MA) 

Bass 

Cox 

Franks  ((TT) 

Bateman 

Coyne 

Franks  (NJ) 

Becerra 

Cramer 

Frellnghuysen 

Beilenson 

Crane 

Frisa 

Bentsen 

Crapo 

Frost 

Bereuter 

Cremeans 

Funderburk 

Berman 

Cubin 

Furse 

Bevill 

C^inningham 

Gallegly 

Bllbray 

Danner 

Ganske 

Billrakls 

Davis 

Gejdenson 

Bishop 

de  la  Garza 

Gekas 

Bliley 

Deal 

Geren 

Blute 

De  Fazio 

Gibbons 

Boehlert 

DeLauro 

Gilchrest 

Boehner 

DeLay 

Gillmor 

Bonllla 

Dellums 

Oilman 

Bonlor 

DeuUch 

Gonzalez 

Bono 

Diaz-Balart 

Goodlatte 

Borski 

Dickey 

Goodling 

Boucher 

Dicks 

Gordon 

Browder 

Dingell 

Goss 

Brown  (CA) 

Dixon 

Graham 

Brown  (FL) 

Doggett 

Green 

Brown  (OH) 

Dooley 

Greenwood 

Brownback 

Doolittle 

Gutierrez 

Bryant  (TN) 

Doman 

Gutknecht 

Bryant  (TX) 

Doyle 

Hall  (OH) 

Bunn 

Dreier 

Hall  (TX) 

Bunning 

Duncan 

Hamilton 

Burr 

Dunn 

Hancock 

Burton 

Durbin 

Hansen 

Buyer 

Edwards 

Harman 

Callahan 

Ehlers 

Hastert 

Calvert 

Ehrlich 

Hastings  (FL) 

Camp 

Emerson 

Hastings  (WA) 

Canady 

Engel 

Hayes 

Cardln 

English 

Hayworth 

Castle 

Ensign 

Hefner 

Chabot 

Eshoo 

Heineman 

Chambliss 

Evans 

Herger 

Hilleary 

Meehan 

Scarborough 

Hilliard 

Meek 

Schaefer 

Hinchey 

Menendez 

Schiff 

Hobson 

Metcalf 

Schroeder 

Hoekstra 

Mfume 

Scott 

Hoke 

Mica 

Seastrand 

Holden 

Miller  (CA) 

Sensenbrenne 

Horn 

Miller  (FL) 

Serrano 

Hostettler 

Mineta 

Shadegg 

Houghton 

Minge 

Shaw 

Hoyer 

Mink 

Shays 

Hunter 

Molinari 

Shuster 

Hutchinson 

MoUohan 

Sisisky 

Hyde 

Montgomery 

Skaggs 

Inglis 

Moorhead 

Skeen 

Istook 

Moran 

Slaughter 

Jackson-Lee 

Morella 

Smith  (MI) 

Jacobs 

Murtha 

Smith  (NJ) 

Jefferson 

Myers 

Smith  (TX) 

Johnson.  E.B. 

Myrlck 

Smith  (WA) 

Johnson,  Sam 

Nadler 

Souder 

Johnston 

Neal 

Spence 

Jones 

Nethercutt 

Spratt 

Kanjorski 
Kasich 

Neumann 
Ney 

Stark 
Steams 

Kelly 

Norwood 

Stenholm 

Studds 

Stump 

Stupak 

Talent 

Tanner 

Tate 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas 

Kennedy  (MA) 

Nussle 

Kennedy  (RI) 

Kennelly 

Kildee 

Kim 

King 

Kingston 

Kleczka 

Klink 

Klug 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Oxley 

Packard 

Pallone 

KnoUenberg 

Kolbe 

LaFalce 

Pastor 
Paxon 
Payne (NJ) 

Thompson 

Thomberry 

Thornton 

LaHood 

Payne  (VA) 

Thurman 

Lantos 

Pelosi 

Tlahrt 

Largent 

Peterson  (FL) 

Torkildsen 

Latham 

Peterson  (MN) 

Torres 

LaTourette 

Petri 

Torricelli 

Laughlin 

Pickett 

Towns 

Lazio 

Pombo 

Traficant 

Leach 

Pomeroy 

Tucker 

Levin 

Porter 

Upton 

Lewis  (CA) 

Portman 

Velazquez 

Lewis  (GA) 

Poshard 

Vento 

Lewis  (KY) 

Pryce 

VIsclosky 

Lightfoot 

(Juillen 

Volkmer 

Lincoln 

(2uinn 

Vucanovlch 

Linder 

Radanovlch 

WaldholU 

Lipinski 

Rahall 

Walker 

Livingston 

Rams  tad 

Walsh 

LoBiondo 

Rangel 

Wamp 

Longley 

Reed 

Ward 

Lowey 

Regula 

Waters 

Lucas 

Richardson 

Watt  (NO 

Luther 

Riggs 

Watts  (OK) 

Maloney 

Rivers 

Weldon  (FL) 

Man  ton 

Roberu 

Weller 

ManzuUo 

Roemer 

White 

Markey 

Rogers 

Whitfield 

Martini 

Rohrabacher 

Wicker 

Mascara 

Ros-Lehtinen 

Williams 

Matsui 

Rose 

Wilson 

McCarthy 

Roth 

Wise 

McCoIlum 

Roukema 

Wolf 

McDade 

Roybal-AUard 

Woolsey 

McDermott 

Royce 

Wyden 

McHale 

Rush 

Wynn 

McHugh 

Sabo 

Yates 

McInnls 

Salmon 

Zelitf 

Mcintosh 

Sanford 

Zimmer 

McKeon 

Sawyer 

McKinney 

Sax  ton 

NOES— 2 

Johnson  (CTT) 

Lofgren 

NOT  VOTING— 31 

Bartlett 

Hedey 

Schumer 

Barton 

Johnson  (SD) 

Skeiton 

Brewster 

Kaptur 

Solomon 

Chapman 

Martinez 

Stockman 

Collins  (MI) 

McCrery 

Stokes 

Condlt 

McNulty 

Waxman 

Conyers 

Meyers 

Weldon  (PA) 

Fields  (LA) 

Moakley 

Young  (AK) 

Foglietta 

Parker 

Young  (FL) 

Gephardt 

Reynolds 

Gunderson 

Sanders 

D  0836 


Mr.  HALL  of  Texas  changed  his  vote 
from  "no"  to  "aye." 

So  the  amendment,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

D  0840     K 

AMENDMENT  OFFERED  BY  MR.  SOUDER 

Mr.  SOUDEai.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ign&te  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  SOUDER:  Page 
78,  after  line  6.  insert  the  following:: 

LIMITATION  ON  ASSISTANCE  TO  MEXICO 

Sec.  564.  (a)  In  General— None  of  the 
funds  appropriated  or  otherwise  made  avail- 
able by  this  Act  may  be  obligated  or  ex- 
pended for  the  Government  of  Mexico,  except 
if  it  Is  made  known  to  the  Federal  entity  or 
official  to  which  fUnds  are  appropriated 
under  this  Act  that — 

(1)  the  Government  of  Mexico  is  taking  ac- 
tions to  reduce  the  amount  of  illegal  drugs 
entering  the  United  States  from  Mexico  by 
at  least  10  percent  of  the  level  of  such  illegal 
drugs  from  the  previous  year,  as  determined 
by  the  Director  of  the  Office  of  National 
Drug  Control  Policy;  and 

(2)  the  Government  of  Mexico — 

(A)  is  taking  effective  actions  to  apply  vig- 
orously all  law  enforcement  resources  to  in- 
vestigate, track,  capture,  incarcerate,  and 
prosecute  illegal  drug  kingpins  and  their  ac- 
complices, individuals  responsible  for.  or 
otherwise  involved  in.  corruption,  and  Indi- 
viduals involved  in  money-laundering:  and 

(B)  is  pursuing  international  anti-drug 
trafficking  initiatives. 

Mr.  SOUDER.  Mr.  Chairman,  I  offer 
this  amendment  on  behalf  of  myself, 
the  gentleman  from  New  Hampshire 
[Mr.  Zeliff],  the  gentleman  from  Ari- 
zona [Mr.  Shadegg],  the  gentleman 
from  California  [Mr.  Condit],  the  gen- 
tleman from  Massachusetts  [Mr. 
Blute],  the  gentleman  from  Florida 
[Mr.  Mica],  the  gentleman  from  Mis- 
sissippi [Mr.  Taylor],  the  gentleman 
from  Maryland  [Mr.  Ehrlich],  the  gen- 
tleman from  Washington  [Mr. 
Metcalf],  the  gentleman  from  Indiana 
[Mr.  MclNTOSH],  the  gentleman  from 
Indiana  [Mr.  Hostettler],  and  the  gen- 
tleman from  Tennessee  [Mr.  Wamp]. 

MODIFICATION  TO  AMENDMENT  OFFERED  BY  MR. 
SOUDER 

Mr.  SOUDER.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ment be  modified  with  the  modifica- 
tion at  the  desk. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  modification. 

The  Clerk  read  as  follows: 

Modification  to  the  amendment  offered  by 
Mr.  Souder  numbered  81:  Beginning  on  line  9 
strike,  "by  at  least "  and  all  through  the 
word  "year"  on  line  10. 

The  CHAIRMAN.  Is  there  objection 
to  the  modification? 

There  was  no  objection. 

The  text  of  the  amendment,  as  modi- 
fied, is  as  follows: 
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Amendment,  as  modified,  offered  by  Mr. 
SouDER:  Page  78,  after  line  6,  insert  the  fol- 
lowing: 

LIMITATION  ON  ASSISTANCE  TO  MEXICX) 

Sec.  564.  (a)  In  General.— None  of  the 
funds  appropriated  or  otherwise  made  avail- 
able by  this  Act  may  be  obligated  or  ex- 
pended for  the  Government  of  Mexico,  except 
if  It  is  made  known  to  the  Federal  entity  or 
official  to  which  funds  are  appropriated 
under  this  Act  that>— 

(1)  the  Government  of  Mexico  is  taking  ac- 
tions to  reduce  the  amount  of  illegal  drugs 
entering  the  United  States  from  Mexico,  as 
determined  by  the  Director  of  the  Office  of 
National  Drug  Control  Policy;  and 

(2)  the  Government  of  Mexico — 

(A)  is  taking  effective  actions  to  apply  vig- 
orously all  law  enforcement  resources  to  in- 
vestigate, track,  capture,  incarcerate,  and 
prosecute  illegal  drug  kingpins  and  their  ac- 
complices, individuals  responsible  for,  or 
otherwise  involved  in,  corruption,  and  indi- 
viduals involved  in  money-laundering:  and 

(B)  is  pursuing  international  anti-drug 
trafficking  initiatives. 

Mr.  SOUDEIR.  Mr.  Chairman,  for  the 
last  2  days  the  Government  Reform 
Subcommittee  with  jurisdiction  on  na- 
tional security  and  justice,  chaired  by 
the  distingruished  gentleman  from  New 
Hampshire  [Mr.  Zeliff],  has  held  hear- 
ings on  the  drug  interdiction  efforts. 
This  amendment,  sponsored  by  Mem- 
bers from  both  parties,  many  of  whom 
serve  on  the  subcommittee,  has  risen 
directly  from  those  hearings.  I  want  to 
especially  commend  Chairman  Zeuff 
for  his  leadership  in  trying  to  raise 
awareness  of  our  Nation's  drug  crisis 
that  again  appears  to  be  rising  to  even 
higher  than  the  1989  levels. 

Our  amendment  is  simple.  It  would 
atop  foreign  aid  to  Mexico  unless  Mex- 
ico reduces  the  amount  of  drugs  enter- 
ing the  United  States  as  determined  by 
the  Office  of  National  Drug  Control 
Policy. 

Mexico  is  taking  action  to  crack 
down  on  drug  kingpins  and  individuals 
involved  in  money  laundering  and  cor- 
ruption. Mexico  is  pursuing  inter- 
national drug  trafficking  initiatives. 

More  drugs  now  come  into  America 
from  Mexico  than  from  any  other  coun- 
try in  the  world.  That  is  the  major  rea- 
son why  we  need  this.  Our  Southwest 
border  has  provided  an  unimpeded  drug 
passageway.  Consider  the  following: 
The  State  Department  estimates  that 
80  percent  of  the  marijuana  in  this 
country  comes  through  Mexico;  60  per- 
cent to  70  percent  of  the  cocaine  in  this 
country  comes  through  Mexico;  and  22 
percent  of  the  heroin  in  this  country 
comes  through  Mexico. 

At  the  same  time,  the  border  seizure 
rate  for  illegal  drugs  is  estimated  to  be 
in  the  5-percent  to  15-percent  range,  ac- 
cording to  the  CRS.  Put  another  way, 
we  catch  fewer  drug  traffickers  than 
shoplifters  within  our  own  borders. 
This  is  not  due  to  any  lack  of  effort  on 
the  part  of  our  own  law  enforcement 
officers.  They  are  simply  overwhelmed. 

The  flow  of  illicit  drugs  from  Mexico 
traditionally  has  not  been  effectively 
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addressed  by  the  Government  of  Mex- 
ico, despite  President  Zedillo's  appar- 
ent enthusiasm  for  combating  drug 
trafficking.  President  Zedillo  is  to  be 
commended  for  his  words  of  commit- 
ment toward  the  eradication  of  drug 
trafficking  across  our  shared  border. 
However,  the  level  of  corruption  exist- 
ing within  the  Mexican  Government  in- 
frastructure makes  me  skeptical  that 
such  well-intended  verbiage  will  be- 
come a  reality. 

We  must  not  forget  that  Americans 
will  be  left  with  business  as  usual  if  his 
words  do  not  become  a  reality,  and 
Mexican  drug  trafficking  will  lead  to 
the  continued  deaths  of  our  children 
and  destruction  of  our  families. 

I  hope  with  all  my  heart  that  Presi- 
dent Zedillo  is  successful  in  pursuing 
reforms,  but  if  he  is  not,  he  will  have  a 
hard  time  telling  my  constituents  in 
Indiana  that  we  let  NAFTA  pass  with 
no  conditions,  that  we  let  President 
Clinton  bail  out  the  Mexican  economy 
with  no  conditions,  and  now  for  a  third 
time  we  are  giving  Mexico  another 
break  with  no  strings  attached.  I  think 
my  colleagues  would  also  have  a  hard 
time  explaining  this  to  their  constitu- 
ents in  their  home  States. 

I  have  accepted  the  change  in  my 
amendment  because  I  believe  that  in 
order  to  accelerate  things  here  the 
most  important  thing  here  is  to  make 
a  statement  that  we  can  agree  on,  and 
we  can  get  into  the  Record.  I  also  be- 
lieve because  of  the  wording  of  the 
amendment  it  would  be  very  difficult 
to  establish  what  the  base  would  have 
been  where  he  took  the  10-percent 
funds  since  I  do  not  know  the  actual 
amount  of  illegal  drugs  coming  in.  The 
phrase  "by  at  least  10  percent  of  the 
level  of  such  illegal  drugs  from  the  pre- 
vious year,"  actually  modifies  the 
phrase  "is  taking  action  to  reduce."  So 
I  believe  th^t  was  an  acceptable  change 
in  order  to  get  this  amendment  favor- 
ably accepted. 

CORRUPTION  IN  THE  MEXICAN  GOVERNMENT 

"Profoundly  comjpt"  is  how  the  customs 
chief  in  the  Reagan  and  Bush  administration 
recalls  the  Mexican  Government  of  the  1 980's. 
"And  it  got  worse  and  worse." — USA  Today, 
ApriU,  1995. 

Mexican  President  Ernesto  Zedillo  acknowl- 
edged, "There  is  evidence  that  some  individ- 
uals in  the  government  could  have  served  the 
interests  of  drug  traffickers."  In  a  sharp  depar- 
ture from  a  tradition  of  denial  about  high-level 
involvement  in  narcotics  peddling,  the  Presi- 
dent said  illegal  drug  operations  had  pene- 
trated "institutions,  power  structures  and  local 
economies." — The  Houston  Post,  March  26, 
1995. 

According  to  Eduardo  Valle  Esplnoza,  a 
former  attorney  general's  official,  at  least  half 
of  Mexico's  31  Federal  police  chiefs  and  31 
Federal  attorney  general's  delegates  receive 
illegal  payoffs  from  drug  traffickers  '  '  *  they 
pass  that  money  along  to  their  superiors  as 
pan  of  "a  pyramid  of  corruption."  Moreover, 
police  chief  posts  are  so  lucrative  that  some 
cippiicants  offer  $1  million  or  S2  million  just  to 
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be  hired. — The  Dallas  Morning  News,  March 
19,  1995. 

Once  subsidiaries  of  the  Colombians,  Mexi- 
co's cartels  are  becoming  full-fledged  partners, 
using  some  $30  billion  in  annual  revenue  to 
pollute' the  political  system  through  a  familiar 
combination  of  bribery  and  terror. — The  Bos- 
ton Globe,  March  19,  1995. 

Last  year,  the  corruption  was  even  more 
blatant.  Police  credentials  signed  by  the  State 
Attorney  General  of  Baja,  California,  turned  up 
in  the  hands  of  members  of  the  Arellano 
Felixes.  They  allegedly  were  sold  out  of  the 
attorney  general's  office  for  $8,000  to 
$10,000.— The  Boston  Globe,  March  19,  1995. 

The  State  Department's  recently  released 
annual  report  on  international  drug  trafficking 
talks  matler-of-factly  about  the  influence  of 
narcotics  dealers  on  the  Mexican  government, 
saying  that  efforts  were  under  way  to  "elimi- 
nate official  corruption  within  law  enforcement 
and  the  judiciary." — The  Washington  Post, 
March  12,  1995. 

Most  observers  now  agree  that  Mexico  is 
awash  in  drug  money,  apparently  enough  to 
hasten  the  peso's  decline  as  some  of  it  moved 
out  of  the  country  recently.  Raul  Benitez 
Manaut,  a  drug  trafficking  specialist  in  Mexico 
City,  estimated  that  as  much  as  half  of  all 
hotel  tourist  revenue  last  year  came  from  traf- 
fickers who  laundered  millions  of  dollars  sim- 
ply by  having  officials  create  fictitious 
guests. — The  Boston  Globe,  March  19,  1995. 

HOflROR  STORIES:  MEXICO — DRUGS 

President  Zedillo  quoted  as  saying,  "I  also 
think  we  have  to  put  order  in  our  own  house. 
We  have  severe  problems  in  the  attorney  gen- 
eral's office,  historical  problems";  Time:  "Of 
corruption?"  Zedillo:  "Yes." — Time,  June  19, 
1995. 

"This  city  [Tijuana]  is  the  main  battlefield  in 
a  ferocious  war  for  the  border  that  has  raged 
across  Mexico,  spilling  south  to  Venezuela 
and  north  to  San  Francisco  *  *  *.  The  com- 
batants are  two  major  Mexican  drug  cartels — 
one  based  in  Tijuana,  the  other  in  the  north- 
western state  of  Sinaloa.  More  than  200  peo- 
ple have  t>een  killed  in  their  battles  during  the 
last  5  years,  many  of  them  anonymous 
gunslingers  and  drug-runners." — LA  Times, 
June  16,  1995. 

A  list  of  "excellent  cadavers"  in  the  war: 
"The  former  state  attorney  of  Sinaloa,  mur- 
dered while  jogging  in  a  Mexico  City  park.  The 
head  of  the  Sinaloa  human  rights  commission, 
slain  on  orders  of  a  Federal  police  com- 
mander. A  roman  Catholic  cardinal,  mowed 
down  in  a  Guadalajara  airport  shootout.  A 
Federal  police  commander,  killed  by  fellow  of- 
ficers guarding  a  Tijuana  drug  lord.  The  Ti- 
juana police  chief,  ambushed  on  a  highway. 
And  most  recently,  the  former  state  attorney 
general  of  Jalisco,  shot  has  he  left  home  to 
teach  a  law  class." — LA  Times,  June  16, 
1995. 

A  quote  from  a  Mexican  investigator:  'There 
are  powerful  obstacles  within  the  State  police 
forces,  people  allied  with  the  narcotics.  The 
Federal  police  are  another  obstacle.  And  the 
third  enemy  is  the  bad  guys  themselves.  So 
you  are  fighting  three  fronts.  It  goes  beyond 
the  police.  Organized  crime  has  the  support 
and  participation  of  politicians.  It  happened  in 
Colombia.  And  it  is  happening  in  Mexico." — 
LA  Times,  June  16,  1995. 
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Cocaine  arrives  from  Columbia,  through  the 
desert  city  of  Mexicali,  where  smuggling  spe- 
cialists, "Who  function  as  subcontractors  for 
the  different  cartels,  send  groups  of  loaded  ve- 
hicles through  the  Calexico  port  of  entry  to  the 
Los  Angeles  area,  often  warehousing  the  co- 
caine in  Riverside  and  San  Bernardino  coun- 
ties." This  Imperial  Valley  corridor  accounted 
for  almost  one-half  of  the  cocaine  seized 
along  the  southwestern  border  during  the  past 
three  years." — LA  Times,  June  16,  1995. 

"We  have  reliable  information  that  every 
load  of  cocaine  that  comes  into  Mexicali  is 
guarded  by  Mexican  federal  police,"  said  a 
high  ranking  United  States  law  enforcement 
agent,  who  asked  not  be  to  identified. — LA 
Times,  June  16,  1995. 

The  corruptive  influence  reaches  across  the 
border.  A  continuing  probe  of  U.S.  border  in- 
spectors has  resulted  in  charges  against  two 
Calexico  inspectors  for  waving  across  tons  of 
smuggled  cocaine  in  exchange  for  bribes.  Just 
last  month,  a  grand  juror  from  the  Imperial 
Valley  was  convicted  in  San  Diego  Federal 
court  of  leaking  sensitive  information  to  traf- 
fickers— the  first  case  of  grand  jury  tampering 
in  the  history  of  the  Southern  District  of  the 
U.S.  District  Court.— LA  Times,  June  16,  1995. 
A  massive  indictment  involving  southern 
California  currency  exchanges  in  April — the 
sting  revealed  how  traffickers  infiltrated  the 
thriving  cross-border  industry  to  move  and 
launder  their  millions.  The  suspects  included 
the  owner  of  a  chain  of  currency  businesses 
in  Los  Angles,  Orange,  and  San  Diego  coun- 
ties and  a  prominent  accountant  who  the  U.S. 
DEA  says  it  linked  to  the  Arellanos — LA 
Times.  June  16,  1995. 

On  taking  advantage  of  NAFTA:  Gangsters 
also  have  acquired  trucking  companies  and 
sought  consultants  with  expertise  in  NAFTA, 
"someone  knowledgeable  who  could  counsel 
them  on  how  to  take  advantage  of  NAFTA  to 
move  their  product,"  said  Craig  Chretien,  spe- 
cial agent  in  charge  of  the  DEA  in  San 
Diego — LA  Times.  June  16,  1995. 

Summary  of  the  article  above,  the  struggle 
between  rival  gangs  and  drug  families  has 
pushed  across  the  border,  and  is  too  far  out 
of  control  for  the  Mexican  police  to  handle. 
One  official  was  quoted:  "We  are  fighting  a 
monster.  We  have  just  begun  to  cut  off  a  few 
tentacles,  but  we  are  not  close  to  killing  it," — 
LA  Times.  June  16,  1995. 

"As  a  result  of  the  financial  capacity  of 
these  drug-trafficking  organizations,  the  tend- 
ency to  infiltrate  the  government  and  financial 
structures  will  continue.  The  power  of  the 
drug-trafficking  organizations  could  lead  to  sit- 
uations of  ungovernability,  using  whatever  po- 
litical or  economic  space  in  which  institutions 
show  weakness  or  inattention;  the  advance  of 
drug-trafficking  promotes  impunity  and  uncer- 
tainty in  the  institutions,  justifies  violence  and 
increases  intimidation  of  the  authorities" — 
(taken  from  a  report  from  Mexico's  National  In- 
stitute for  Combating  Dnjgs). — LA  Times.  June 
15,  1995. 

Mexico  has  become  a  "narco-democracy" — 
a  term  to  reflect  the  apparent  contradiction  of 
a  nation  governed  by  elected  officials  and  a 
democratic  constitution  falling  under  the  influ- 
ence of  ruthless  international  drug  cartels. — 
LA  Times.  June  15,  1995. 

"The  txjsses  of  Mexico's  handful  of  major 
cartels    remain    at    large,    raking    up    what 


Constatine  estimates  at  $7  billion  in  annual 
profits  as  they  consolidate  their  presence 
north  of  the  border." — LA  Times.  June  15, 
1995. 

"Notable  murders  blamed  on  "narco-poli- 
tics,"  such  as  the  slaying  of  Presidential  can- 
didate Luis  Donaldo  Colosio  last  year  and  that 
of  the  Roman  Catholic  cardinal  of  Guadalajara 
the  year  t)efore,  have  gone  unsolved.  Mexican 
and  United  States  authorities  are  investigating 
ruling  party  leaders  suspected  of  collusion  with 
drug  lords  in  these  and  other  crimes." — LA 
Times.  June  15,  1995. 

"Drug  corruption  pervades  law  enforcement. 
Federal  and  State  police  serve  as  soldiers  of 
the  underworid.  They  commit  murders,  guard 
drug  lords  and,  as  was  graphically  illustrated 
in  the  mystery  surrounding  a  giant  cocaine 
shipment  that  landed  in  the  state  of  Zacatecas 
last  year,  escort  huge  loads  of  drugs  toward 
the  United  States.  Mexican  Federal  officers 
protect  smuggling  operations  in  hub  cities 
such  as  Mexicali,  according  to  United  States 
Law  enforcement." — LA  Times.  June  15, 
1995. 

"There  has  t)een  a  history  of,  and  there 
continue  to  be  problems  with,  the  groups  of 
Mexrcan  Federal  police  assigned  to  high-pro- 
file areas  of  trafficking,  such  as  the  txjrder. 
They  get  percentages  of  drug  profits;  they  get 
compromised.  It  has  been  tough.  There  is  an 
unacceptable  level  of  corruption."  Craig 
Chretien.— LA  Times.  June  15,  1995. 

"A  U.N.  commission  on  transnational  crime 
recently  said  gangs  have  used  the  battered 
economy  as  a  Laundromat  for  their  illicit  prof- 
its. They  convert  their  dollar  revenues  into 
cheap  pesos  and  buy  movable  assets,  such 
as  luxury  cars,  in  Mexico.  Then  they  sell  them 
abroad  for  "clean"  dollar  profits.  U.N.  sources 
estimated  that  the  cartels  laundered  tens  of 
thousands  millions  of  dollars  in  Mexico  this 
year". — LA  Times.  June  15,  1995. 

MEXICO:  AMERICA'S  #1  DRUG  TRANSfl  POINT! 

More  drugs  come  into  America  from  Mexico 
than  from  any  other  country  in  the  worid. 

Our  Southwest  border  has  provided  an 
unimpeded  drug  passageway.  Consider  the 
following:  80  percent  of  the  marijuana  in  this 
country  comes  through  Mexico;  60-70  percent 
of  the  cocaine  in  this  country  comes  through 
Mexico;  and  22  percent  of  the  heroin  in  this 
country  comes  through  Mexico. — (estimates 
from  the  State  Department) 

We  catch  fewer  drug  traffickers  than 
shoplifters  within  our  own  tx)rders.  The  border 
seizure  rate  for  illegal  drugs  is  estimated  to  be 
a  mere  5  to  15  percent.  This  isn't  due  to  any 
lack  of  effort  on  the  part  of  our  own  law  en- 
forcement officers,  they  are  simply  over- 
whelmed.—(estimates  from  CRS) 

The  United  States  receives  more  illegal — 
than  legal — imports  from  Mexico  each  year. 
According  to  some  estimates,  Americans 
spend  at  least  $50  billion  per  year  on  illegal 
drug  purchases  versus  $32.5  billion  per  year 
on  legal  imports. — (estimates  from  CRS) 

It's  time  to  put  drug  traffkikers  out  of  their 
jobs  and  behind  bars.  But  in  order  to  do  so. 
we  must  hold  the  Mexican  Government  ac- 
countable for  its  part  in  the  war  on  drugs.  This 
is  exactly  what  the  Souder-Zeliff  amendment 
would  do. 

THREE  STRIKES  AND  WE'RE  OUT! 

Strike  One:  The  103d  Congress  gave  Mex- 
ico its  first  break  by  allowing  the  passage  of 
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NAFTA  with  no  strings  attached.  We  opened 
the  door  to  increased  trade  to  Mexico — and  in- 
creased drug  trafficking  with  rt.  Decreased  txjr- 
der examinations  have  let  more  drugs  enter 
our  country  via  the  Mexican  txarder. 

Strike  Two:  President  Clinton's  $47.5  billon 
bailout  gave  Mexkx)  its  second  big  break  with 
no  strings  attached.  The  Mexican  Government 
made  a  poor  judgment  when  it  devalued  the 
peso,  and  now  American  taxpayers  are  pick- 
ing up  the  tab. 

Strike  Three?  If  we  don't  get  tough  with 
Mexkx)  now,  and  pass  the  Souder-Zeliff 
amendment,  we  will  hand  Mexico  its  third 
Ijreak  with  no  strings  attached. 

But  this  time  it  won't  be  the  Mexican  gov- 
ernment receiving  the  t)ig  break,  it  will  be  the 
drug  smugglers,  lords,  and  kir>gpins.  I'll  have 
a  hard  time  telling  my  constituents  that  we 
have  let  this  happen,  and  I  think  you  will  too. 

Vote  for  the  Souder-Zeliff  Amendment — 
Don1  Let  America  Strike  Out. 

RELENTLESS  GOVERNMENT  CORRUPTION 

While  President  Zedillo  is  to  t>e  applauded 
for  advocating  a  tough  policy  on  drugs,  pre- 
vious administrations  have  endorsed  similar 
initiatives  without  results. 

The  level  of  corruption  in  the  Mexkan  Gov- 
ernment has  rendered  futile  their  best  efforts — 
pervasive  corruption  doesn't  stop  at  the  snap 
of  a  finger. 

When  a  newspaper  in  Mexico's  own  capital 
city  wntes  that  every  police  agency  "from  the 
smallest  town  to  the  Federal  judicial  polk»  is 
contaminated  by  the  narco-traffickers,"  I  think 
there  is  still  a  problem. 

Officials  are  often  offered  the  chok»  of  "si^ 
ver  or  lead" — money  or  a  bullet — allowing  traf- 
fickers to  build  their  powerful  empires. 

Despite  President  Zedillo's  good  intentions, 
Presklent  John  Adams  was  right: 

Amencans  deserve  better  than  to  passively 
wait  and  see  if  the  promises  made  by  one  ad- 
ministration in  this  narco-<lemocracy  tjecome  a 
reality.  We  cannot  wait  wtiile  one  rr»ore  life  is 
lost  to  the  drug  trade. 

The  drug  problem  in  this  country  is  not  only 
an  issue  of  demand — it  is  also  an  issue  of 
supply.  We  must  use  whatever  leverage  we 
have  to  stem  the  flow  of  drugs  into  this  courv 
try — we  owe  our  chiWren  nothing  less. 

Columbians  fly  merchandise  to  central  arxl 
south  America  in  converted  727's  capable  of 
carrying  up  to  10  tons.  Mexicans  ship  it  in 
small  shipments  by  truck,  trains,  arxi  small 
ships.  "At  every  key  transit  point,  briljed  Mexi- 
can officials  are  on  hand  to  help." — LA  Times. 
June  15,  1995. 

Mexican  drug  lords  now  spend  as  much  as 
$500  million  a  year  on  bribery.  They  spend 
nearty  $1,000  in  payoffs  for  each  kilogram  of 
cocaine.  The  Mexk:an  Federal  attorney  gerv 
eral's  annual  kxjdget  is  atx)ut  $200  million— 
less  than  half  of  the  presumed  cartels'  kick- 
backs.—LA  Times.  June  1 5,  1 995. 

Aug  6,  1994.  Soon  after  a  shipment  of  co- 
caine estimated  at  $200  million  was  seized  by 
Mexican  officials,  a  separate  police  force  hi- 
jacked it.  They  unloaded  aboul  %  of  the  ship- 
ment into  trucks,  before  allowing  it  to  proceed 
to  the  state  capital. — LA  Times.  June  15, 
1995. 

"In  this  operatwn,  it's  left  absolutely  dear 
the  connection  that  exists  between  high  oWi- 
cials  of  the  attomey  general's  office  and  the 
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narcotics  gangs  operating  in  Zacatecas." — 
Top  U.S.  Justice  officials  concluded  that  the 
drug  theft  was  covered  up. — LA  Times.  June 
15.  1995. 

On  corruption:  "There  are  few  officers  whom 
they  can  depend  on.  In  there,  they  give  an 
order  and  the  bad  guys  know  about  it  tjefore 
the  officers.  It  turns  out  that  the  one  who  re- 
ceives the  order  is  the  traitor." — LA  Times. 
June  15,  1995. 

Ruiz  Massieu,  44,  Is  considered  to  be  the 
symbol  of  cynicism  and  corruption  to  rival  any 
of  the  PRI's  six  decades  in  power.  He  has 
been  charged  with  covering  up  for  the  man 
accused  of  ordering  his  brother's  assassina- 
tion, and  tjeing  investigated  for  possible  ties  to 
drug  traffickers  after  $10  million  was  discov- 
ered in  bank  accounts  in  his  name. — LA 
Times.  June  15,  1995. 

Drug  trafficking  is  a  $30  billion-a-year  busi- 
ness in  Mexico. — Dallas  Moming  News.  June 
6.  1995. 

"Observers  believe  that  many  businesses  in 
Mexico  that  are  seeking  United  States  invest- 
ment may  actually  belong  to  drug  traffickers, 
or  to  businessmen  who  are  in  league  with 
drug  traffickers.  'It's  Ijecoming  impossible  to 
know  whether  they're  holding  hands  with  the 
Devil  down  there'" — Dallas  News.  June  6, 
1995 

Recent  revelations  about  more  direct  and 
flagrant  links  between  drug  lords  and  political 
elites  in  Latin  America  suggest  significant 
changes  in  the  traditional  ways  of  doing  drug 
business:  Leaks  from  American  officials,  to- 
gether with  investigations  and  arrests  in  Mex- 
ico and  Columbia,  show  that  the  drug  lords 
are  modernizing,  becoming  businessmen  in- 
stead of  simply  rich,  high-rolling,  quick-burnout 
delinquents. — LA  Times.  May  23,  1995. 

Faced  with  a  growing  threat  from  narcotics 
traffickers,  President  Ernesto  Zedillo  has  or- 
dered the  Mexican  military  to  take  a  greater 
role  in  the  antidrug  fight,  irKluding  the  use  of 
air  force  jets  to  intercept  planes  loaded  with 
cocaine.— The  New  York  Times.  May  23, 
1995. 

Expenditures  for  this  fight  against  drug  traf- 
ficking has  risen  to  $38  million  from  $27  mil- 
lion.— New  York  Times.  May  23,  1995. 

Mexican  officials  agreed  to  crack  down  after 
Clinton's  $52  billion  international  rescue  pack- 
age, most  notably  by  giving  the  U.S.  more  in- 
formation on  drug  trafficking. — New  York 
Times.  May  23,  1995. 

For  the  U.S.,  the  tentacles  of  drug-tsased 
corruption  are  thwarting  the  war  against  co- 
caine traffickers,  but,  for  others,  President 
Zedillo's  commitment  to  that  war  is  credible 
and  may  even  turn  the  tide. — San  Diego 
Union  Tnbune:  May  15,  1995. 

Mr.  CALLAHAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SOUDER.  I  yield  to  the  gen- 
tleman from  Alabama. 

Mr.  CALLAHAN.  Mr.  Chairman.  I 
have  examined  the  amendment.  The 
amendment  is  acceptable  to  this  side  of 
the  aisle. 

Mr.  SOUDER.  I  thank  the  gentleman. 

Mr.  ZELIFF.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SOUDER.  I  yield  to  the  gen- 
tleman from  New  Hampshire. 

Mr.  ZELIFF.  Mr.  Chairman.  I  would 
like    to   commend    the  gentleman   for 


making  the  amendment.  I  think  it  is 
right  on  the  mark  and  sends  the  appro- 
priate message. 

Mr.  Chairman,  I  rise  in  support  of  the  gen- 
tleman from  Indiana's  amendment.  Very  sim- 
ply, Mr.  Chairman,  this  amendment  would  hold 
funds  from  Mexico  until  they  can  prove  that 
they  decrease  the  drug  flow  to  our  country  by 
10  percent.  I  remind  my  colleagues  that  80 
percent  of  the  marijuana,  70  percent  of  the  co- 
caine, and  20  percent  of  the  heroin  traffic  to 
the  United  States  comes  through  Mexico.  I 
firmly  believe  that  we  need  to  take  huge  steps 
in  refocusing  our  efforts  on  stemming  the  tide 
of  drugs  that  are  killing  this  Nation.  The 
Souder  amendment  is  an  extremely  effective 
first  step  in  that  effort.  Drugs  are  killing  our 
Nation,  Mr.  Chairman,  and  I  fear  that  we  in 
this  Congress  have  forgotten  that.  As  Drug 
Enforcement  Administration  Constantine  said, 
they  are  a  timebomb  about  to  go  off.  It's  time 
our  Nation  wakes  up  and  realizes  this. 

As  chairman  of  the  House  Subcommittee  on 
National  Security,  International  Affairs,  and 
Criminal  Justice,  I  have  held  four  high-level 
oversight  hearings  on  the  President's  national 
drug  strategy — what  we  have  learned  is  dev- 
astating. 

Over  the  course  of  our  four  hearings,  we 
have  heard  from  Nancy  Reagan,  former  cabi- 
net members,  prevention  groups,  and  drug 
czar  Lee  Brown.  We  have  also  heard  testi- 
mony from  the  heads  of  the  Drug  Enforcement 
Agency,  U.S.  Customs,  and  the  Coast  Guard. 
President  Clinton's  interdiction  coordinator, 
and  GAO  investigators.  They  revealed  that 
they  have  just  completed  a  major  study  of  the 
Clinton  administration's  drug  strategy  in 
source  countries. 

Mr.  Chairman,  I  would  like  to  share  with  the 
House  what  we  have  learned: 

First,  the  head  of  DEA,  Administrator  Con- 
stantine, admitted  that  our  exploding  drug  use 
in  this  country — that  was  falling  until  3  years 
ago — and  the  international  drug  cartels  should 
be  seen  as  our  No.  1  national  security  threat. 
He  ranked  it  atwve  ballistic  missiles  for  the  im- 
pact on  our  Nation.  Yet  he  also  admitted  that 
it  is  not  given  that  ranking  by  his  own  adminis- 
tration's National  Security  Council.  He  spoke 
from  the  heart  and  called  his  threat,  and  I 
quote,  a  "timetwmb." 

Second,  the  President's  interdiction  coordi- 
nator, Admiral  Kramek,  admitted  that  his  of- 
fice, which  is  supposed  to  coordinate  the 
whole  Nation's  drug  interdiction  effort,  has  just 
six  people — and  that  his  efforts  have  seen 
cuts  for  3  straight  years. 

Fourth  we  received  admissions  from  the 
DEA,  the  President's  interdiction  coordinator, 
and  the  head  of  U.S.  Customs  that  President 
Clinton's  drug  strategy  is  nor  fulfillng  expecta- 
tions. 

Fourth,  and  Mr.  Chairman,  GAO  today 
dropped  a  txjmb  in  our  committee.  After  inves- 
tigating the  Clinton  drug  strategy  in  the  source 
countries,  including  extensive  interviews  in  Co- 
lumbia and  Mexico,  they  released  a  study  that 
shows  that  the  Clinton  anti-drug  strategy  In  the 
source  countries  is  very  badly  managed,  poor- 
ly coordinated  among  agencies,  holds  low  pri- 
ority in  key  embassies,  including  the  United 
States  embassy  in  Mexico — even  though  70 
percent  of  the  cocaine  coming  to  the  United 
States  comes  from  Mexico,  and  that  the  Clin- 


ton administration's  drug  strategy  in  source 
countries  has  serious  accountability  problems. 
That  study  and  testimony  is  available  from 
GAO  for  anyone  who  asks. 

What  does  this  all  mean,  Mr.  Chairman?  It 
means  that  what  we  have  is  a  secret  epidemic 
creeping  back  into  American  culture,  and  we 
have  a  failed  drug  policy  by  this  administra- 
tion. There  is  much  to  be  done  to  correct  this, 
Mr.  Chairman,  and  the  Souder  amendment  is 
not  the  answer — but  it  is  a  definite  step  toward 
cutting  the  flow  of  drugs  from  Mexico.  We 
must  do  everything  we  can  to  stop  the  drugs 
at  their  source.  The  majority  of  cocaine  comes 
into  our  country  from  Mexico,  and  that  is 
where  we  must  start. 

They  will  feel  it  where  it  hurts,  Mr.  Chair- 
man— in  the  wallet.  We  cannot  afford  to  con- 
tinue to  ignore  this  epidemic  and  sweep  it 
under  the  rug.  The  time  is  now  to  begin  the 
war  on  drugs  once  again.  I  urge  my  col- 
leagues in  the  strongest  possible  terms  to  vote 
for  the  Souder  amendment,  and  show  Mexico 
that  we  are  senous  about  cleaning  up  the 
scourge  of  drugs  from  America's  streets. 

Mr.  WILSON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SOUDER.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  WILSON.  Mr.  Chairman,  the 
amendment  is  acceptable  to  the  minor- 
ity sis  well. 

Mr.  SHAW.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SOUDER.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  SHAW.  Mr.  Chairman,  I  would 
like  to  commend  the  gentleman  for  his 
very  fine  amendment.  Things  are  dete- 
riorating along  the  borders  and  getting 
worse,  not  better.  We  definitely  need  to 
give  Mexico  this  wakeup  call. 

Mr.  SOUDER.  I  thank  the  gentleman. 

Mr.  OBEY.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  simply  want  to  say 
to  the  gentleman  that  I  share  many  of 
the  sentiments  expressed  by  him.  I  did 
not  support  NAFTA  because  I  frankly 
have  very  little  faith  in  the  willingness 
of  the  elite  who  run  Mexico  to  really 
provide  sufficient  reforms  for  their 
economy  or  to  sufficiently  crack  down 
on  drugs,  and  I  am  very  skeptical  that 
even  with  the  good  intentions  an- 
nounced by  the  new  Government  that 
we  will  see  much  progrress.  But  I  do 
want  to  say  that  we  need  to  face  a  far 
more  fundamental  problem  when  it 
comes  to  drugs.  It  is  easy  to  blame 
other  countries  whose  income  is  very 
low  and  therefore  whose  farmers  find 
an  easy  way  to  make  money  by  produc- 
ing drugs  for  export  to  the  United 
States.  But  if  we  are  going  to  be  credi- 
ble in  objecting  to  that  practice,  then 
it  seems  to  me  we  have  to  face  up  to  a 
reality  about  our  own  country. 

D  0845 

The  gentleman  from  Alabama  [Mr. 
Callahan]  and  I  in  2  successive  years 
have  both  been  chewed  on  by  people  in 
this  House  who  are  very  well-meaning, 
but   who   insist   that   we   continue   to 


June  28,  1995 

spend  very  large  amounts  of  money  in 
the  drug  interdiction  program  and  in 
the  program  in  this  bill  to  wipe  out  the 
production  of  drugs  in  other  countries. 

I  must  tell  you,  while  I  hate  to  say  it, 
that  in  my  judgment,  while  that 
money  is  well-intentioned,  almost  all 
of  it  in  my  view  is  wasted.  We  have 
been  told  by  officials  of  our  own  Gov- 
ernment in  previous  administrations 
who  ran  some  of  those  programs  that 
in  fact  they  stop  less  than  2  percent  of 
the  drugs  that  come  into  this  country. 

I  would  respectfully  ask  each  and 
every  Member  of  this  House,  the  next 
time  we  have  a  foreign  assistance  bill 
up,  before  you  pressure  the  gentleman 
from  Alabama  [Mr.  Callahan]  or  any- 
body else  on  the  subcommittee  to 
again  raise  that  amount,  you  take  a 
look  behind  the  numbers.  This  goes  for 
people  on  both  sides  of  the  aisle.  Be- 
cause last  year,  you  remember,  a  num- 
ber of  Members  on  this  side  of  the  aisle 
tried  to  bring  down  the  rule  because  we 
reduced  that  program  to  save  money. 

The  fact  is  that  the  recommendation 
to  cut  it  was  the  right  recommendation 
because  that  program  is  virtually  a 
total  wsiste.  It  seems  to  me  we  would 
be  much  better  off  to  use  that  money 
for  drug  education,  drug  enforcement 
and  law  enforcement  programs  right 
here  in  this  country  than  we  would  be 
to  waste  it  in  this  bill. 

Mr.  PASTOR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Arizona. 

Mr.  PASTOR.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  would  like  to  tell  my 
colleagues  here  that  I  represent  the 
border  communities  in  Arizona.  We 
now  begin  to  see  that  this  Government 
is  working  with  the  United  States  in 
trying  to  stop  the  flow  of  drugs  from 
Mexico  into  this  country.  Mexico,  as 
you  know,  is  in  hard  times.  If  we  are 
going  to  stop  the  drugs  from  coming 
from  Mexico  into  this  country,  it  has 
to  be  a  binational  effort. 

I  agree  with  my  coUesigue  the  gen- 
tleman from  Wisconsin  that  one  of  the 
problems  is  that  we  are  doing  very  lit- 
tle in  this  country  to  stop  the  con- 
sumption. As  long  as  there  is  a  demand 
for  consumption  of  drugs  in  this  coun- 
try, you  are  going  to  find  countries  in 
Central  America,  South  America,  Mex- 
ico or  wherever  continue  to  bring  or 
produce  those  products  because  this 
country  has  such  a  high  demand. 

I  think  we  need  to  address  that  prob- 
lem, because  as  long  as  we  have  a  high 
demand  for  drugs  in  this  country,  then 
these  countries  will  continue  to 
produce  them.  I  would  tell  my  col- 
leagues that  we  have  an  equally  high 
problem  in  this  country.  We  have  to  do 
as  much  as  we  can  to  lower  the  con- 
sumption and  use  of  drugs  in  the  Unit- 
ed States. 

Mr.  LIVINGSTON.  Mr.  Chairman, 
will  the  gentleman  yield? 
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Mr.  OBEY.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
just  want  to  tell  the  gentleman,  as  a 
former  criminal  prosecutor,  I  could  not 
agree  with  you  more.  We  cannot  eradi- 
cate all  the  crops  in  the  world.  We  can- 
not stop  the  introduction  of  drugs,  all 
of  the  massive  paraphanalia  that 
comes  in  with  the  drug  crops,  and  stop 
the  flow  of  money  the  other  way. 

We  have  got  to  stop  drug  abuse  by 
stopping  the  demand.  We  have  got  to 
convince  our  children  and  our  people 
that  it  is  culturally  impermissible,  it  is 
socially  unacceptable,  to  use  dnigs  in 
this  country.  At  that  point,  drug  abuse 
will  stop. 

Mr.  SHAW.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  take  the  floor  only 
for  a  moment.  I  agree  and  associate 
with  everything  that  the  gentleman 
from  Louisiana  and  the  gentleman 
from  Wisconsin  said,  with  one  big  ex- 
ception. Our  interdiction  effort  is 
working.  That  is  the  reason  why  they 
are  coming  in  from  Mexico  now,  is  be- 
cause of  the  success  of  the  interdiction 
system  and  the  interdiction  effort  in 
south  Florida  using  our  United  States 
naval  assets.  That  has  been  a  tremen- 
dous help.  The  problem  is,  to  do  the 
same  thing  on  the  Mexican  border  will 
require  absolute  cooperation  from  the 
Mexicans,  including  flyover  coopera- 
tion which  we  have  never  received. 
That  is  the  big  difference. 

The  rest  of  it  is  absolutely  necessary. 
I  totally  agree.  But  I  think  in  this  par- 
ticular effort,  in  this  particular  mat- 
ter, I  want  the  record  to  be  absolutely 
clear  that  our  U.S.  Navy  in  cooperation 
with  all  of  the  Federal  law  enforcement 
officials  and  local  law  enforcement  of- 
ficials is  doing  a  terrific  job  in  south 
Florida. 

Mr.  BONIOR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SHAW.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  BONIOR.  Could  my  friend  the 
gentleman  from  Florida  apprise  us,  I 
remember  during  the  debate  we  had  on 
NAFTA,  he  was  very  eloquent  about  a 
particular  case,  in  an  extradition  case. 
Could  you  give  us  an  update  on  where 
that  is  and  if  the  administration  ever 
took  any  action  on  your  behalf? 

Mr.  SHAW.  While  we  were  negotiat- 
ing, they  had  the  man  on  trial  down 
there,  which  means  If  he  were  returned 
here,  it  would  be  double  jeopardy.  It 
was  a  double-cross.  It  was  just  plain 
and  simple.  The  Mexicans  just  did  not 
level  with  us  and  tell  tis  the  truth.  We 
desperately  need  extradition  from  Mex- 
ico. We  have  not  received  that  coopera- 
tion. We  have  yet  to  extradite  one  sin- 
gle Mexican  national  back  to  the  Unit- 
ed States.  We  have  got  to  work  on 
that.  We  have  been  working,  the  attor- 
ney general  has  been  working  hard  to 
try  to  do  that.  I  was  working  hard.  But 
none  of  us  to  date  have  succeeded. 


Mr.  PASTOR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SHAW.  I  yield  to  the  gentleman 
from  Arizona. 

Mr.  PASTOR.  Very  recently  I  was  in 
Austin,  TX  and  had  a  chance  to  meet 
with  Mexican  officials.  One  of  the  con- 
cerns that  they  have  and  are  asking  us 
to  assist  is  that,  as  you  know,  we  have 
the  former  attorney  general  in  this 
country,  and  they  asked  that  we  send 
him  back  to  Mexico  so  that  he  could  be 
prosecuted.  The  judge  in  this  country 
refused  to  extradite  him.  Right  now 
the  Mexican  Government  is  saying,  you 
ask  us  to  cooperate,  we  need  coopera- 
tion from  you  so  that  we  can  extradite 
this  known- 
Mr.  SHAW.  Reclaiming  my  time,  I  do 
not  know  the  facts  of  that  situation, 
but  we  have  extradited,  particularly 
Mexican  nationals  and  even  Americans 
back  into  Mexico.  Our  extradition  trea- 
ty has  been  a  one-way  street. 

Mr.  Chairman,  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  OILMAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  do  not  want  to  delay 
the  debate  at  this  point,  but  I  just 
want  to  make  note  for  our  colleagues 
that  the  drug  war  has  to  be  fought  on 
five  major  battlefields  to  reduce  both 
demand  and  supply  simultaneously.  It 
is  all  well  and  good  to  try  to  reduce 
consumption,  but  let's  not  forget  the 
supply  side. 

We  have  got  to  eradicate,  we  have 
got  to  interdict,  we  have  got  to  en- 
force, and  on  th**  demand  side,  we  have 
got  to  teach  our  young  people  and  we 
have  got  to  treat  and  rehabilitate.  We 
cannot  neglect  any  one  of  those  facets 
in  our  drug  war. 

Mr.  SHAW.  The  gentleman  certainly 
knows  of  what  he  speaks.  He  has  done 
a  lot  for  this  House  In  the  war  on 
drugs. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Indiana  [Mr.  Souder],  as 
modified. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  WISE.  Mr.  Chairman,  I  demand  a 
recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  411,  noes  0, 
not  voting  23,  as  follows: 
[Roll  No.  449] 
AYES— 411 


Aborcroinbio 

BarcU 

B«nnaD 

Ackermui 

But 

BevUl 

All&rd 

Barrett  (NE) 

Bllbray 

Andrews 

Burett  (Wl) 

BlllraUs 

Archer 

BarUett 

BUbop 

Armey 

Barton 

Bumr 

Bach us 

Ban 

Bate 

Bateman 

Boehlert 

Baker  (CA) 

Bacerra 

Boehoer 

Baker  (LA) 

BeUenaoD 

BonlUa 

Baldacci 

Bentaen 

Bonlor 

Balleocer 

Berenter 

Bono 
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Borski 
Boucher 
Brewster 
Browder 
Brows  <CA) 
Brown  (FL) 
Brown  (OK) 
Browntwck 
Bryant  (TNi 
Bryant  (TX) 
Sunn 
Buoning 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Casady 
Cardln 
Caatle 
Chabot 
Chambliss 
Cbenoweth 
Chnstensen 
Chrysler 
Clay 
Clayton 
Clement 
Clinger 
Clybom 
Coble 
Cobum 
Coleman 
Collins  (GA) 
Cotlins  (IL) 
Combest 
Condlt 
Conyers 
Cooley 
Costello 
Cox 
Coyne 
Cramer 
Crane 
Crapo 
Cremeans 
Cubln 

Cunnincbam 
Danner 
Davis 

de  la  Gana 
Deal 
DeFazio 
DeLauro 
DeLay 
Dellums 
Deutsch 
Dlaz-Balan 
Dickey 
Dicks 
Dlngell 
Dixon 
DogKetC 
Dooley 
Doman 
Doyle 
Dreler 
Duncan 
Dunn 
Durbin 
Edwards 
Ehlers 
Ehrlich 
Emerson 
Engel 
English 
Ensign 
Esboo 
Evans 
Everett 
Bwlng 
Fan- 
Factah 
Fawell 
Faxlo 

Fields  (TX) 
Filner 
Flake 
Flanagan 
Foley 
Fortes 
Ford 
Fowler 
Fox 
Frank  iUA) 


Franks  (CT) 

Franks  (NJ) 

Frelinghuysen 

Frisa 

Frost 

Funderburk     ■ 

Furse 

Gallegly 

Ganske 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gllchrest 

Glllmor 

Gllman 

Gonzalez 

Ooodlatte 

Goodling 

Gordon 

Goss 

Graham 

Green 

Greenwood 

Gunderson 

Gutierrez 

Gutknecht 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hastings  (FL) 

Hastings  iWA) 

Hayes 

Hayworth 

Hefley 

Hefner 

Heineman 

Herger 

HiUeary 

Hilliard 

Hinchey 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Inglla 

Is  took 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (CD 

Johnson  (SD) 

Johnson.  E.  B. 

Johnson.  Sam 

Johnston 

Jones 

Kanjorski 

Kaptur 

Kelly 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Kildee 

Kim 

King 

Kingston 

Klsczka 

Klink 

Klug 

KnoUenberg 

Kolbe 

LaFalce 

LaHood 

Lantos 

Largent 

Latham 

LaTourette 

L&ughlln 

Lazlo 

Leach 

Levin 

Lewis  (CA) 

Lewis  (GA) 

Lewis  (KY) 


Lightfoot 

Lincoln 

Llnder 

Lipinski 

Livingston 

LoBlondo 

LoCgren 

Longley 

Lowey 

Lucas 

Luther 

Maloney 

Man  ton 

ManzuUo 

Markey 

Martini 

Mascara 

Matsui 

McCarthy 

McCollum 

McCrery 

McDade 

McDermott 

McHale 

McHugh 

Mclnnis 

Mcintosh 

McKeon 

McKinney 

Meehan 

Meek 

Metcalf 

Mfume 

Mica 

Miller  (CA) 

MUler  (FL) 

Mmeta 

Mlnge 

Mink 

Molinarl 

Mollohan 

Montgomery 

Moorhead 

Moran 

Morella 

Martha 

Myers 

Myrick 

Neal 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oberstar 

Obey 

Giver 

Ortlx 

Orton 

Owens 

Oiley 

Packard 

Pallone 

Parker 

Pastor 

Pazon 

Payne (NJ) 

Payne  (VA) 

Pelosl 

Peterson  (FL) 

Peterson  (J€N) 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Pryce 

Quillen 

Ijuinn 

Radanovlch 

Rahall 

Rams  tad 

Rangel 

Reed 

Regula 

Richardson 

Riggs 

Rivers 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 
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Roth 

Roukema 

Roybal-Allard 

Royce 

Rush 

Sabo 

Salmon 

Sanford 

Sawyer 

Sax ton 

Scarborough 

Schaefer 

Scblff 

Schroeder 

Scott 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Sbuster 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 


Chapman 

Colllni  (MI) 

DooUttle 

Fields  (LA) 

Foglletta 

Kaslch 

Martinez 

McNolty 


Smith  (WA) 

Souder 

Spence 

Spratt 

Stark 

Steams 

Stenholm 

Stockman 

Studds 

Stupak 

Talent 

Tanner 

Tate 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas 

Thompson 

Thomberry 

Thornton 

Tburman 

Tlahrt 

Torktidsen 

Torres 

Torricelli 

Towns 

Traflcant 

Tucker 


Upton 

Vento 

Viscloaky 

Volkmer 

Vucanovich 

Waldholtz 

Walker 
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So  the  amendment,  as  modified,  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  RICHARDSON.  Mr.  Chairman.  I 
move  to  Strike  the  last  word. 

Mr.  Chairman,  I  was  going  to  offer  an 
amendment  that  terminated  the  IMET 
progrram  and  the  enhanced  IMET  pro- 
gram to  Guatemala.  However,  given 
the  subcommittee's  action  in  eliminat- 
ing the  IMET  program  because  of  Gua- 
temala's errave  human  rights  problems, 
and  the  assurance  that  the  chairman 
has  given  me  of  extended  oversight  of 
the  enhanced  IMET  program,  I  will  not 
be  offering  this  amendment. 

However,  I  do  want  to  recognize  the 
efforts  of  the  gentleman  from  New  Jer- 
sey [Mr.  Torricelli]  and  the  gentle- 
woman from  Maryland  [Mrs.  Morella] 
who  have  worked  with  me  on  this 
amendment  who  have  long  been  in- 
volved in  the  Guatemala  issue. 

Mr.  Chairman,  I  think  as  my  col- 
leagues know,  Guatemala  is  also,  espe- 
cially in  the  Western  Hemisphere,  one 
of  the  more  outstanding  human  rights 
violators.  There  have  been  cases  where 
Americans  have  been  killed,  thousands 
and  thousands  of  disappearances,  and  a 
military  that  is  out  of  control  and  the 
objective  of  the  amendment  was  to  get 
the  United  States  out  of  the  business  of 
associating  itself  with  the  military. 

But  some  in  the  committee  have  de- 
veloped an  enhanced  IMET  program 
which  deals  with  teaching  human 
rights,  teaching  ethics  to  military  offi- 
cers in  the  Guatemalan  military,  and 
feel  with  the  extended  oversight  and 
the  good  record  that  the  gentleman 
from  Alabama  [Mr.  Callahan]  and  the 


gentleman  from  Texas  [Mr.  Wilson] 
have  established  on  a  number  of  human 
rights  amendments  today,  that  I  will 
offer  the  amendment. 

And  I  would  like  to  recognize  the 
gentlewoman  from  Maryland  [Mrs. 
Morella]  who  is  active  in  this  issue 
and  who  has  had  a  long  history  ifi  sup- 
ix)rt  of  human  rights  in  Guatemala. 

Mrs.  MORELLA.  Mr.  Chairman,  I 
move  to  strike  the  requisite  words. 

Mr.  Chairman.  I  want  to  thank  the 
subcommittee  and  the  chairman  for 
their  recognition  of  the  severity  of 
human  rights  problems  in  Guatemala. 

The  bill  authorizes  only  expanded 
IMET  funding  for  Guatemala.  The 
chairman  has  assured  me  that  can- 
didates for  this  program  will  be  care- 
fully screened  for  past  abuses. 

I  hope  that  the  committee  and  the 
Members  of  this  body  will  continue 
their  attention  to  the  situation  in  Gua- 
temala. I  urge  members  to  review  the 
devastating  report  of  the  U.N.  human 
rights  monitoring  mission  in  Guate- 
mala. They  will  find  that  in  spite  of 
progress  in  peace  talks  and  almost  10 
years  of  democratic  government,  the 
administration  of  justice  in  Guatemala 
is  nearly  nonexistent,  and  military  im- 
punity, not  only  for  human  violations, 
but  also  for  drug  trafficking  and  other 
criminal  conduct,  continues  unabated. 

Members  of  the  Guatemalan  military 
continue  to  impede  the  Harbury- 
Bamaca  case;  the  government  prosecu- 
tor Eissigned  to  her  case  resigned  this 
week  because  of  death  threats  against 
him  and  his  family  and  an  assassina- 
tion attempt  last  week.  For  6  years  I 
have  been  working  to  resolve  the  case 
of  Sr.  Dianna  Ortiz,  an  American  citi- 
zen who  was  kidnaped,  raped,  and  tor- 
tured, as  well  as  the  cases  of  Michael 
Devine  and  Myma  Mack.  In  these  and 
a  number  of  other  cases,  members  of 
the  Guatemalan  military  have  pre- 
vented the  judicial  process  from  work- 
ing. 

I  look  forward  to  working  with  the 
chairman  and  other  Members  of  the 
House  in  resolving  human  rights  con- 
cerns in  Guatemala  and  in  supporting  a 
negotiated  resolution  of  Guatemala's 
civil  war. 
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Mr.  TORRICELLI.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  RICHARDSON.  I  yield  to  the 
gentleman  from  New  Jersey. 

Mr.  TORRICELLI.  Mr.  Chairman.  I. 
too.  would  like  to  add  my  thanks  and 
congratulations  to  the  gentleman  from 
New  Mexico  [Mr.  Richardson]  and  the 
distinguished  chairman  of  the  sub- 
committee. The  tragedy  of  Guatemala, 
while  it  remains  an  unfortunate  fixture 
in  our  history,  nevertheless  shows 
promise  of  bringing  change.  The  ac- 
tions of  the  Committee  on  Appropria- 
tions and  the  Committee  on  Inter- 
national Relations  in  a  greater  over- 
sight role,  a  new  vigilance.  I  believe,  in 


the  Select  Committee  on  Intelligence, 
the  recent  announcements  by  the  new 
DCI  in  his  public  statements  about  new 
standards  for  agency  activities  in  the 
region  and  the  investigations  on  sev- 
eral levels  ordered  by  the  President  I 
think  bodes  well  for  the  future,  for 
whatever  mistakes  have  been  made.  I 
am  convinced  we  are  going  to  know  the 
truth  about  the  past,  and,  more  impor- 
tantly, that  this  program  in  the  future 
and  future  American  involvement  may 
be  now  on  a  new  and  higher  standard  of 
which  we  can  all  be  proud. 

I  thank  the  gentleman  for  offering 
the  amendment  and  for  having  yielded 
me  the  time. 

Mr.  CALLAHAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RICHARDSON.  I  yield  to  the 
gentleman  from  Alabama. 

Mr.  CALLAHAN.  Mr.  Chairman,  I 
would  like  to  assure  my  colleague  from 
New  Mexico  that  neither  myself  or  the 
other  members  of  the  subcommittee 
have  any  interest  in  protecting  the 
Guatemalan  military  from  scrutiny  of 
its  human  rights  performance.  At  the 
urging  of  our  colleague,  the  gentleman 
from  California  [Mr.  Torres],  the  sub- 
committee intends  to  monitor  the  ac- 
tivities very  closely.  For  this  reason 
the  bill  supports  administration's 
present  cutoff  for  all  IMET  to  Guate- 
mala. All  the  bill  does  is  say  that,  if 
the  administration  makes  the  decision 
to  resume  IMET  in  Guatemala,  it  can- 
not be  military  IMET.  It  must  be 
human  rights  IMET. 

In  light  of  this  I  would  hope  that  the 
gentleman  from  New  Mexico  [Mr.  Rich- 
ardson] would  withdraw  his  amend- 
ment if  he  has  indeed  introduced  it. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RICHARDSON.  I  yield  to  the 
gentleman  from  Wisconsin. 

The  CHAIRMAN  pro  tempore  (Mr. 
Walker).  The  time  of  the  gentleman 
from  New  Mexico  [Mr.  Richardson]  has 
expired. 

(On  request  of  Mr.  OBEY  and  by  unan- 
imous consent.  Mr.  Richardson  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  OBEY.  Mr.  Chairman.  I  would 
simply  take  the  time  to  simply  say 
that  I.  for  one,  would  hope  that  Guate- 
mala would  not  receive  even  expanded 
IMET.  I  think  they  have  demonstrated 
that  they  do  not  know  how  to  use  any 
military  training.  I  think  they  dem- 
onstrated that  it  is  a  virtually  hopeless 
case  to  reform  that  military  at  this 
juncture  in  their  history,  and  so  I  sim- 
ply want  to  express  my  strong  reserva- 
tion about  the  administration  provid- 
ing any  kind  of  IMET  whatsoever  to 
Guatemala. 

Mr.  DOGGETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RICHARDSON.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  DOGGETT.  Mr.  Chairman.  I  just 
returned  from  a  trip  to  Guatemala  and 


saw.  and  I  am  particularly  interested 
in  this  subject,  and  I  think  that  one  of 
the  problems  there  is  a  recognition  or 
a  feeling  that  the  Guatemalans  only 
have  a  public  relations  problem 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  Mex- 
ico [Mr.  Richardson]  has  expired. 

(By  unanimous  consent,  Mr.  Rich- 
ardson was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  DOGGETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RICHARDSON.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  DOGGETT.  Having  just  returned 
from  a  trip  to  Guatemala,  having  met 
personally  with  the  President,  with  the 
Foreign  Minister  of  Guatemala,  with  a 
number  of  business  leaders  in  Guate- 
mala, I  remain  troubled  that  the  Gua- 
temalan Government  remains  captive 
of  the  Guatemalan  military,  that  the 
Guatemalan  business  leaders,  many 
well-intentioned,  many  working  hard 
to  bring  reforms  in  their  country,  have 
not  yet  recognized  that  they  have 
something  more  than  a  public  relations 
problem,  that  this  is  not  just  a  concern 
of  one  Member  of  Congress.  This  is  not 
just  the  concern  of  the  American  Em- 
bassy in  Guatemala  City  where  our 
Ambassador.  Marilyn  McAffee.  has 
been  doing  an  outstanding  job  of  bring- 
ing to  the  attention  of  the  President, 
to  the  President  of  the  Congress  of 
Guatemala,  the  concerns  that  we  have 
with  human  rights  in  that  country,  but 
that  this  is  a  deep  and  continuing  con- 
cern of  the  American  people. 

I  visited  first-hand  with  a  prosecutor 
in  one  of  the  highly  publicized  cases, 
thanks  to  the  important  work  of  our 
colleague,  the  gentleman  from  New 
Jersey  [Mr.  Torricelli].  That  prosecu- 
tor has  been  under  continual  death 
threats,  and  he  has  every  reason  to  be 
concerned  with  his  life  since  this  year 
in  Guatemala  over  20  people  in  the  city 
of  Guatemala  City  have  been  found 
shot  with  a  single  bullet  wound  to  the 
back  of  the  head.  The  Guatemalan 
military  and  its  legal  counsel  stood  in 
the  way  of  an  exhumation  near  a 
former  Guatemalan  military  base  in 
the  northern  part  of  the  country  to  try 
to  get  to  the  bottom  of  the  investiga- 
tion concerning  the  death  of  Mr. 
Bomaca.  It  is  the  Guatemalan  prosecu- 
tor who  wanted  to  proceed  with  that 
exhumation  who  faced  continual  death 
threats,  who  has  this  week,  after  going 
public  about  those  death  threats,  actu- 
ally threatened  to  resign  if  his  safety 
cannot  be  assured. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  Mex- 
ico [Mr.  Richardson]  has  expired. 

(By  unanimous  consent,  Mr.  Rich- 
ardson was  allowed  to  proceed  for  1  ad- 
ditional minute.) 

Mr.  DOGGETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RICHARDSON.  I  yield  to  the 
gentleman  from  Texas. 
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Mr.  DOGGETT.  He  has  every  reason 
to  be  concerned  also  given  the  fact  that 
it  was  only  within  the  last  year  that 
the  Chief  Justice  of  the  Supreme  Court 
of  Guatemala  was  assassinated,  that 
Guatemala  during  the  last  year  has 
failed  to  make  any  progress  in  the 
prosecution  of  any  human  rights  cases, 
that  the  military  still  seems  to  feel 
that  it  is  a  power  unto  its  own  and  that 
it  will  not  reform. 

All  of  this,  of  course,  occurs  at  a 
time  that  an  officer  of  the  Guatemalan 
military  remains  under  indictment  in 
the  State  of  Florida  for  drug  traffick- 
ing, and  the  Guatemalan  Government 
refused  to  extradite  that  officer  to  the 
State  of  Florida.  The  problems  that 
Guatemala  h£is  with  reference  to  drugs 
trafficking  rank  right  up  there  along 
with  this  human  rights  abuses  and  in- 
deed may  well  be  directly  connected  to 
those  abuses,  and  now  in  Guatemala 
City  there  is  a  wave  of  kidnapings  that 
know  no  political  basis. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  Mex- 
ico [Mr.  Richardson]  has  expired. 

Mr.  DOGGETT.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  given  the  serious  na- 
ture of  the  problem  in  Guatemala.  I  am 
troubled  about  having  any  assistance 
continue  there.  I  was  very  pleased  that, 
when  we  considered  the  foreign  assist- 
ance bill,  that  the  gentleman  from  New 
Jersey  [Mr.  Torricelli]  succeeded  in 
adding  an  amendment  to  that  piece  of 
legislation  that  conditioned  our  foreign 
assistance  to  Guatemala  on  a  number 
of  things.  The  significant  progress  in 
extraditing  the  colonel  in  the  Guate- 
malan military  who  has  been  indicted 
in  the  State  of  Florida,  significant 
progress  be  demonstrated  in  the  human 
rights  cases  that  are  pending  in  Guate- 
mala, specifically  the  situation  with 
Jenifer  Harberry  with  whom  he  has 
worked,  and  with  whom  I  met  in  Gua- 
temala and  is  a  person  of  tremendous 
courage  who  continues  to  pursue  the 
investigation  of  the  death  of  her  hus- 
band, and  who  continues  apparently  to 
be  thwarted  at  every  avenue  in  her  at- 
tempts to  investigate  that  death.  Also 
I  met  with  another  very  courageous 
woman  there.  Mrs.  Carpio.  from  one  of 
the  most  prominent  families  in  Guate- 
mala, whose  husband  was  the  editor  of 
one  of  the  leading  newspaper  in  Guate- 
mala who  was  the  subject  of  a  political 
assassination.  No  progrress  has  been 
made  with  reference  to  the  investiga- 
tion of  that  assassination.  The  same  is 
true  of  an  anthropologist  in  Guatemala 
with  whose  sister  I  met  in  Guatemala 
City  where  little,  if  any,  progress  is 
being  made. 

So,  many  of  the  leaders  in  the  effort 
to  bring  about  change  in  Guatemala 
are  women  who  have  been  left  as  wid- 
ows, as  sisters  who  have  been  left  with- 
out any  realistic  hope  that  their  cases 
are  going  to  be  thoroughly  and  fully  in- 
vestigated. It  was  only  a  couple  of  days 
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after  returning  to  the  United  States 
that  I,  along  with  several  other  Mem- 
bers of  Congress,  received  calls  from 
Guatemala  concerning  the  latest  ef- 
forts to  block  the  exhumation  of  Mr. 
Bomaca.  We  communicated  directly 
with  the  President  after  consulting 
with  the  State  Department,  with  the 
Foreign  Minister,  and  have  yet  to  re- 
ceive a  response,  but  the  word  that 
comes  back  is  that  this  investigation 
still  remains  blocked,  that  no  progress 
has  been  made  concerning  this  inves- 
tigation. 

Mr.  TORRICELLI.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DOGGETTT.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  TORRICELLI.  If  I  understand,  I 
would  like  to  congratulate  the  gen- 
tleman for  the  work  that  he  has  done 
in  helping  to  expose  the  problems  of 
Guatemala,  the  time  he  has  taken  to 
go  there  and  the  expertise  that  he  de- 
veloped on  the  issue.  I  say  to  the  gen- 
tleman. "You  may  have  made  an  enor- 
mous contribution." 

But  I  also  want  to  remind  my  col- 
leagues that,  indeed,  it  is  not  1.  but 
there  are  11  Guatemalan  military  offi- 
cers, who  have  been  indicted  in  the 
United  States  for  narcotics  trafficking 
that  have  not  been  extradited.  So, 
those  who  would  advance  continued 
American  military  cooperation  with 
Guatemala  should  recognize  that  they 
are  harboring  outlaws  themselves  who 
have  been  trafficking  in  cocaine  to  the 
United  States.  At  this  point  it  is  esti- 
mated that  fully  one-third  of  all  the 
cocaine  that  reaches  the  United  States 
is  warehoused  in  Guatemala  before  it 
reaches  our  cities  and  towns,  this  in  a 
country  that  is  completely  controlled 
by  military  units,  where  nothing  hai>- 
pens  by  chance.  It  raises  the  question 
about  the  integrity  of  their  operations 
and  should  make  suspect  any  American 
military  cooperation  in  the  future. 

Although  we  have  not  proceeded  with 
this  amendment  today,  we  do  so.  and  I 
trust  the  gentleman  agrees  in  the  be- 
lief that  in  good  faith  the  Clinton  ad- 
ministration will  not  proceed  with  ex- 
panded IMET  given  the  current  situa- 
tion. 

Mr.  DOGGETT.  Mr.  Chairman.  I 
agree  wholeheartedly.  We  should  not, 
and  this  situation  needs  to  be  mon- 
itored very  closely  because  the  situa- 
tion in  Guatemala  remains  very  dark 
indeed,  amd  there  is  a  failure  to  recog- 
nize the  true  dimension  of  this  prob- 
lem, the  potential  for  trade,  for  com- 
merce. It  is  a  beautiful  country,  as  my 
colleaigues  know  from  their  travels 
there.  There  is  great  potential  there, 
but.  as  long  as  there  is  this  roadblock 
and  this  indifference  to  the  issue  of 
human  rights,  we  are  not  going  to  see 
the  full  potential  of  our  relationship 
developed. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DOGGETT.  I  yield  to  the  gen- 
tleman from  Missouri. 


Mr.  VOLKMER.  Mr.  Chairman.  I,  too. 
wish  to  congratulate  the  gentleman  in 
the  well  for  his  continuing  interest  in 
making  sure  that  recipient  countries  of 
aid  from  this  country  do  not  violate 
basic  human  rights  of  their  own  citi- 
zens, and  what  is  interesting  to  me  is 
that  I  find  no  one  on  the  other  side 
contributing  to  this  discussion,  even 
though  earlier  today,  when  we  had  an 
amendment  on  the  little  country  of 
Haiti  in  the  Caribbean,  we  had  all 
kinds  of  discussions. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Texas  [Mr. 
DOGGETT]  has  expired. 

Mr.  TORRES.  Mr.  Chairman,  I  rise  today  in 
support  of  H.R.  1868,  the  fiscal  year  1996  for- 
eign operations  appropriations  bill  as  reported 
out  of  the  full  Appropriations  Committee.  I 
want  to  commend  Chairman  Callahan  and 
the  distinguished  ranking  member,  Mr.  Wil- 
son, tor  their  diligent  work  in  crafting  a  very 
difficult  foreign  assistarx:e  appropriations  pack- 
age. However,  I  must  note  that  the  bill  falls 
short  in  meeting  important  funding  needs  in 
some  areas,  particularty  in  providing  adequate 
assistance  for  Latin  and  Central  America. 

United  States  assistance  for  emerging  de- 
mocracies of  Latin  and  Central  America  is 
threatened  by  the  40-percent  reduction  to  the 
Development  Assistance  Fund,  the  elimination 
of  funding  for  the  Fund  for  Special  Operations 
of  the  Inter-American  Development  Bank 
[IDS],  and  the  reduction  in  funding  for  the 
Inter-American  Foundation  [lAF]. 

Latin  America  is  at  the  cusp  of  full  consoli- 
dation to  democratic  rule  and  commitment  to 
free-market,  free  trade  economic  policies. 
Today,  the  region  represents  our  fastest  grow- 
ing trading  partner  and  accounts  for  S91  billion 
in  U.S.  exports  which  support  neariy  2  million 
U.S.  jobs.  However,  neariy  half  the  region  re- 
mains in  poverty.  These  countries  will  continue 
to  need  U.S.  Government  engagement  and 
foreign  assistance  in  each  of  the  areas  of  sus- 
tainable development  If  they  are  to  become 
consumers  of  U.S.  goods  and  services  and  full 
participants  in  the  proposed  free  trade  area  of 
the  Americas.  Resource  levels  to  the  region 
have  dropped  precipitously  over  the  past  sev- 
eral years  and  cannot  be  reduced  dispropor- 
tionately if  these  goals  are  to  be  achieved. 

The  Fund  for  Special  Operations,  the 
corKessional  lending  arm  of  the  IDB,  lends  to 
the  five  poorest  countries  in  Latin  America.  Its 
programs  focus  on  poverty  reduction,  basic 
human  needs,  grassroots  development,  and 
projects  designed  to  assist  women  and  the  en- 
vironment. In  an  era  when  U.S.  bilateral  for- 
eign assistance  is  being  cut  dramatically,  the 
small  U.S.  contribution  to  the  Fund  for  Special 
Operations  is  an  effective  investment  in  the 
development  of  our  pxxjrest  neighbors  in  the 
Western  Hemisphere.  While  this  bill  has  elimi- 
nated the  $21  million  administration  request 
for  the  Fund,  I  believe  this  small  U.S.  contribu- 
tion Is  critical  in  leveraging  significant  funds 
from  other  donor  nations  around  the  worid. 

The  Inter-American  Foundation  has  made 
signifrcant  contnbutions  in  providing  direct  fi- 
nancial support  for  self-help  efforts  initiated  at 
the  grassroots  level  by  people  in  Latin  Amer- 
ica. The  lAF  effectively  channels  funds  to  the 
private  sector,  not  governments.  Projects  sup- 


ported by  the  lAF  create  opportunities  for  the 
poor  to  acquire  skills  and  accumulate  capital, 
opening  the  way  for  their  participation  in  the 
mainstream  economy.  The  $1 1  million  reduc- 
tion in  lAF  funding  contained  in  this  bill  will  di- 
lute the  lAF's  effectiveness  and  ability  to  sup- 
port innovative,  private  sector,  sustainable  de- 
velopment programs. 

A  further  reduction  in  resources  to  Latin  and 
Central  America  essentially  means  a  pre- 
mature United  States  exit  from  the  region.  It 
means  backing  away  from  our  democratic 
neighbors,  leaving  much  work  unfinished  and 
many  commitments  unmet.  It  is  my  hope  that 
as  this  bill  moves  through  the  legislative  proc- 
ess, these  concerns  will  be  addressed. 

I  am  pleased  to  note  that  the  bill  provides 
the  full  funding  level  for  the  U.S.  contribution 
to  the  North  American  Development  Bank  cre- 
ated under  the  NAFTA  Agreement.  NADBank 
was  established  primarily  to  finance  environ- 
mental cleanup  projects  along  the  United 
States-Mexican  border  area.  Communities  on 
both  sides  of  the  border  have  been  plagued 
for  years  by  the  problems  of  raw  sewage 
dumped  in  boundary  waters,  unsafe  drinking 
water,  and  inadequate  municipal  waste  dis- 
posal. The  agreement  with  Mexico  gives  prior- 
ity to  infrastructure  projects  addressing  these 
environmental  problems.  In  addition,  NADBank 
will  provide  support  for  NAFTA-related  com- 
munity adjustment  and  investment  projects 
throughout  the  United  States.  Because  the 
NADBank  is  a  new  player  in  the  international 
capital  markets,  full  funding  is  critical  to  erv 
sure  the  Bank's  financial  strength  and  ulti- 
mately, its  success. 

Ms.  PRYCE.  Mr.  Chairman,  I  rise  today  to 
express  my  concem  and  disappointment  re- 
garding efforts  to  condition  aid  to  India  during 
consideration  of  H.R.  1868,  the  Foreign  Oper- 
ations Appropriations  Act  of  1 995.  Specifically, 
I  object  to  amendments  which  would  prohibit 
United  States  development  assistance  to  the 
government  of  India  or  any  nongovernmental 
or  private  voluntary  organization  that  operates 
in  that  country,  based  on  allegations  of  human 
rights  abuses.  I  would  like  to  take  this  oppor- 
tunity to  set  the  facts  straight. 

India  is  the  worid's  largest  democracy,  with 
a  free  and  open  press  as  well  as  a  strong  plu- 
ralistic culture.  At  the  same  time,  it  is  a  devel- 
oping nation  and  does  face  some  tough  chal- 
lenges, including  human  rights  issues.  How- 
ever, India  has  taken  a  number  of  positive 
steps  to  improve  human  rights  conditions.  For 
example,  reports  of  human  rights  violations  in 
Jammu  and  Kashmir  caused  India  to  form  an 
independent  National  Human  Rights  Commis- 
sion [NHRC],  resulting  in  the  punishment  of 
1 74  security  force  personnel  to  date.  Addition- 
ally, India  remains  open  to  International  efforts 
to  monitor  the  situation  in  Punjab,  Jammu,  and 
Kashmir.  Most  recently,  United  Nations 
Human  Rights  Commissioner  Josey  Ayala- 
Lasso  was  in  New  Dehli  last  week  after  visit- 
ing Jammu  and  Kashmir  and  was  impressed 
with  the  Indian  Government's  transparency 
and  committment  to  NHRC's  task.  Further,  in 
past  efforts  to  deny  aid  to  India.  India's  Terror- 
ist and  Disruptive  Activities  Act  [TADA]  has 
been  cited  as  a  tool  used  by  the  Indian  Gov- 
ernment to  legally  violate  human  rights.  How- 
ever, Prime  Minister  Rao  allowed  TADA  to 
lapse  on  May  23,  1 995,  and  it  is  no  longer  ef- 
fective.   This    real    evidence    and    significant 


progress  toward  high  standards  for  human 
rights  in  India  cannot  be  ignored  in  this  de- 
bate. By  denying  aid  to  a  country  which  has 
taken  positive  steps  to  address  human  rights 
concerns,  the  United  States  would  be  sending 
the  wrong  message  to  India  and  to  other  de- 
veloping countries  faced  with  human  rights 
problems. 

Mr.  Speaker,  it  is  also  important  to  consider 
the  positive  diplomatic  and  economic  relation- 
ship developing  between  the  United  States 
and  India  as  we  consider  United  States  for- 
eign assistance.  Over  the  last  4  years.  India 
has  been  transforming  under  an  ambitious  pol- 
icy of  economic  reform,  making  the  transition 
from  a  highly  regulated,  centrally  planned 
economy  to  a  market-oriented  economy  open 
to  United  States  investment  and  exports.  In 
fact,  the  United  States  Commerce  Department 
has  designated  India  as  one  of  the  most  im- 
portant big  emerging  markets,  with  a  middle 
class  exceeding  200  million  people.  A  number 
of  American  companies  are  recognizing  and 
seizing  upon  this  tremendous  opportunity. 

The  United  States  Government  should  be 
fostering  the  improved  climate  of  relations  with 
India  as  a  democratic  nation  working  to  build 
a  market-based  economy  and  free  society. 
Any  attempt  to  stigmatize  India,  however 
small,  should  be  rejected.  Therefore,  I  urge 
my  colleagues  to  oppose  any  amendments  to 
H.R.  1868  that  would  deny  United  States  as- 
sistance to  India. 

Mr.  CALLAHAN.  Mr.  Chairman.  I 
move  that  the  Committee  do  now  rise. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  motion  to  rise. 

The  question  was  taken,  and  the 
Chairman  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  ROEMER.   Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  238,  noes  171. 
not  voting  26.  as  follows: 
[Roll  No.  450] 
AYES— 238 


Allard 
Archer 
Armey 
Bacbus 
Baesler 
B&ker  (CA) 
Baker  (LA) 
Barr 

Barrett  (NE) 
Bartlett 
Barton 
Bass 
Bate  man 
Bereuter 
Bllbray 
Bilirakls 
Bliley 
Blute 
Boehlert 
Boehner 
Bonllla 
Bono 
Brewster 
Brown  (CA) 
Brownback 
Bryant  (TN) 
Bunn 
Bunning 
Bun- 
Burton 
Buyer 
Callahan 


Calvert 

Camp 

Canady 

Castle 

Chabot 

Chambllss 

Chenoweth 

Chris  tensen 

Chrysler 

dinger 

Coble 

Cobum 

Collins  (OA) 

Combest 

Cooley 

Cox 

Crapo 

Cremeans 

Cubin 

Cunningham 

Davis 

Deal 

DeLay 

Dlaz-Balart 

Dickey 

Doollttle 

Doman 

Dreler 

Duncan 

Dunn 

Ehlers 

Ehrllch 


Emerson 

English 

Ensign 

Everett 

Ewing 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Franks  (NJ) 

Frellnghuysen 

Frisa 

Funderburk 

Oallegly 

Ganske 

Oekas 

Ollchrest 

Gillmor 

Oilman 

Gingrich 

Goodlatte 

Goodllng 

Goss 

Graham 

Greenwood 

Ounderson 

Gutknecht 

Hall(TX) 

Hancock 


Hastert 

Hastings  (WA) 

Hajrworth 

Hefley 

Helneman 

Merger 

HiUeary 

Hobson 

Hoekstra 

Hoke 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglis 

Jacobs 

Johnson  (CT) 

Johnson.  Sam 

Jones 

Kelly 

Kim 

King 

Kingston 

Kleczka 

Klug 

Knollenberg 

Kolbe 

LaHood 

Latham 

LaTourette 

Laughlin 

Lazio 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Llghtfoot 

Upinskl 

Livingston 

LoBiondo 

Longley 

Lowey 

Lucas 

Luther 

Manzallo 

Martini 

McCoUum 


Abercromble 

Ackerman 

Andrews 

Baldacct 

Barcla 

Barrett  (WI) 

Becerra 

Bellenson 

Bentsen 

Berman 

Bevill 

Bishop 

Bonior 

Borski 

Browder 

Brown  (FL) 

Brown  (OH) 

Bryant  (TX) 

Cardin 

Clay 

Clayton 

Clybum 

Coleman 

Collins  (ID 

Condi  t 

Conyers 

Costello 

Co3rne 

Cramer 

Crane 

Danner 

de  la  Oarza 

DeFazlo 

DeLauro 

Dellums 

Deutsch 

Dicks 

Dingell 

Dixon 

Doggett 

Dooley 

Doyle 

Durbln 

Edwards 

Engel 


McCrery 
McDade 
McHugh 
Mclnnis 
Mcintosh 
Metcalf 
Meyers 
Mica 

Miller  (FL) 
Mollnart 
Moorhead 
Moran 
Morella 
Myers 
Myrick 
Nethercutt 
Neumann 
Ney 

Norwood 
Nussle 
Oxley 
Packard 
Parker 
Paxon 
Petri 
Pickett 
Pombo 
Porter 
Portman 
Pryce 
(}uillen 
Quinn 
Rams  tad 
Regula 
Riggs 
Roberts 
Rogers 
Rohrabacher 
Ros-Lehtinen 
,  Roth 
Roukema 
Royce 
Salmon 
Sanford 
Sax ton 
Schaefer 
Schiff 
Seastrand 

NOES— 171 

Esfaoo 

Evans 

Fan- 

Pattah 

Fazio 

Fields  (LA) 

Pilner 

Flake 

Ford 

Frank  (MA) 

Frost 

Furse 

Oejdenson 

Gephardt 

Cieren 

Gibbons 

Gonzalez 

Gordon 

Green 

Outierrei 

Hamilton 

Harman 

Hastings  (FL) 

Hayes 

Hefner 

Hilliard 

Hinchey 

Holden 

Hoyer 

Jackson-Lee 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

Kanjorskl 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Klldee 

Kllnk 

LaFalce 

Lanto* 

Levis 

Lewis  (OA) 

Lincoln 

Lotgren 


Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuater 

Skeen 

Skelton 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 

Steams 

Stockman 

Stump 

Talent 

Tate 

Tauzln 

Taylor  (NC) 

Thomas 

Thomberry 

Thornton 

Tlahrt 

Torkildaen 

Torres 

Traflcant 

Upton 

Vucanovich 

Waldholtz 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitneld 

Wicker 

Wolf 

Young  (FL) 

Zellff 

Zimmer 


Maloney 

Man  ton 

Markey 

Martinet 

Mascara 

Matsul 

McCarthy 

McDermott 

McHale 

McKinney 

Meehan 

Meek 

Menendez 

Mfume 

MUler(CA) 

MineU 

Minge 

Mink 

Mollohan 

Montgomery 

Murtha 

Nadler 

Neal 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

P>allone 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pelosl 

Peterson  (FL) 

Peterson  (MN) 

Pomeroy 

Poshard 

Rahall 

Range! 

Reed 

Richardson 

Rivera 

Roemer 

Rose 


Roybal-Allard 

Rush 

Sabo 

Sawyer 

Schroeder 

Scott 

Serrano 

SIslaky 

Skaggs 

Slaughter 

Stark 

Stenholm 


Ballenger 

Boucher 

Chapman 

Clement 

Collins  (MI) 

Fawell 

Foglietta 

Hall  (OH) 

Hansen 


Studds 

Stupak 

Tanner 

Taylor  (MS) 

Tejeda 

Thompson 

Thurman 

Torricelli 

Towns 

Tucker 

Velazquez 

Vento 


Vlsclosky 

Volkmer 

Ward 

Waters 

Watt  (NC) 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


NOT  VOTING— 26 

Istook 

Jefferson 

Kaptur 

Kaslch 

Largent 

Linder 

McKaon 

McNulty 

Moakley 

D  0947 


Radanovlcb 

Reynolds 

Sanders 

Scarborough 

Schumer 

Stokee 

Wazman 

Young  (AK) 


Messrs.  RANGEL,  OLVER,  BEILEN- 
SON.  VOLKMER.  TUCKER  and 
GUTIERREZ  changed  their  vote  trom 
"aye"  to  "no." 

Messrs.  SALMON,  HORN,  and 
McDADE.  Mrs.  JOHNSON  of  Connecti- 
cut, and  Mr.  SPENCE  changed  their 
vote  from  "no"  to  "aye.  " 

So  the  motion  to  rise  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
LaHood)  having  assumed  the  chair,  Mr. 
Walker,  chairman  pro  tempore  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consider- 
ation the  bill,  (H.R.  1868)  making  ap- 
propriations for  foreign  operations,  ex- 
port financing,  and  related  programs 
for  the  fiscal  year  ending  September  30. 
1996,  and  for  other  purposes,  had  come 
to  no  resolution  thereon. 


REPORT  ON  RESOLUTION  WAIVING 
POINTS  OF  ORDER  AGAINST  AND 
PROVIDING  FOR  CONSIDERATION 
OF  CONFERENCE  REPORT  ON 
HOUSE  CONCURRENT  RESOLU- 
TION 67.  CONCURRENT  RESOLU- 
TION ON  THE  BUDGET— FISCAL 
YEARS  1996-2002 

Mr.  DREIER.  from  the  Committee  on 
Rules,  submitted  a  privileged  rejwrt 
(Rept.  No.  104-165)  on  the  resolution  (H. 
Res.  175)  waiving  points  of  order  on  the 
concurrent  resolution  (H.  Con.  Res.  67) 
setting  forth  the  congressional  budget 
for  the  U.S.  Government  for  the  fiscal 
years  1996,  1997,  1998,  1999,  2000,  2001. 
and  2002,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  1944.  RESCISSIONS  AND  DIS- 
ASTER SUPPLEMENTAL  ACT  OF 
1995 

Mr.  DREIER.  0-om  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  104-166)  on  the  resolution  (H. 
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Res.  176)  providing  for  consideration  of 
the  bill  (H.R.  1944)  making  emergency 
supplemental  appropriations  for  addi- 
tional disaster  assistance,  for 
antiterrorism  initiatives,  for  assist- 
ance in  the  recovery  from  the  tragedy 
that  occurred  at  Oklahoma  City,  and 
making  rescissions  for  the  fiscal  year 
ending  September  30,  1995,  and  for 
other  purposes  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


GENERAL  LEAVE 

Mr.  DREIER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  H.R.  1868,  and  that  I  may  in- 
clude tabular  and  extraneous  material. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection.      . 

■ 

ADJOURNMENT  FROM  9:57  A.M.  TO 

11:30  A.M.  TODAY 

Mr.  ARMEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourn  today,  it  adjourn  to 
meet  at  11:30  a.m.  today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

Mr.  GEPHARDT.  Reserving  the  right 
to  object.  Mr.  Speaker,  and  I  probably 
will  not  object,  I  would  like  to  inquire 
of  the  majority  leader  what  this  unani- 
mous-consent request  would  result  in 
with  regard  to  the  schedule  for  this 
morning. 

Mr.  ARMEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GEPHARDT.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  ARMEY.  Mr.  Speaker,  as  the 
gentleman  knows,  today  is  still  yester- 
day. If  this  unanimous-consent  request 
is  agreed  to.  then  we  will  adjourn  and 
we  will  come  back  in  an  hour  and  a 
half,  when  today  will  be  tomorrow,  we 
will  reconvene  the  House,  and  we  will 
forego  l-minutes.  Then  we  will  go  into 
the  rule  on  the  budget  conference  re- 
port, and  then  from  there  we  will  move 
on  to  the  budget  conference  report. 

Mr.  GEPHARDT.  Mr.  Speaker,  could 
the  gentleman  tell  the  Members  what 
might  happen  after  that? 

Mr.  ARMEY.  Assuming,  of  course, 
that  that  will  go  swimmingly. 

Mr.  GEPHARDT.  Side  stroke,  all  the 
way. 

Mr.  ARMEY.  To  coin  a  phrase,  as  it 
were,  we  would  then  expect  to  move  on 
to  the  rule  on  the  rescission  bill  and 
then  on  the  rescission  bill. 

Following  that,  we  would  hope  to 
complete  consideration  of  the  Medicare 
select  conference  report. 

Mr.  GEPHARDT.  Mr.  Speaker,  can 
the  gentleman  tell  us  if  there  is  busi- 
ness beyond  that  that  he  would  like  to 
try  to  finish  today  or  tomorrow? 


Mr.  ARMEY.  Mr.  Speaker,  I  would 
hope  that  that  would  complete  our  day 
for  today,  and  that  perhaps  we  would 
return  tomorrow  and  take  under  con- 
sideration the  appropriations  bill  that 
has  been  under  consideration. 

Mr.  GEPHARDT.  I  thank  the  gen- 
tleman. 

Mr.  ARMEY.  We  would  return  the 
day  after  tomorrow. 

Mr.  BONIOR.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  just  for  purposes  of 
Members  having  time  to  do  what  they 
need  to  do  this  morning,  and  I  will  not 
object,  but  if  we  go  into  the  full  House 
to  do  the  rule  on  the  budget  conference 
report,  it  would  be  difficult,  I  might 
tell  my  colleagues,  for  us  to  get  a  vote 
until  the  previous  question  on  the  rule, 
which  Members  can  factor  in  the  addi- 
tional time  that  Members  will  have  be- 
tween now  and  then.  That  is  probably 
an  additional  45  minutes  on  top  of  the 
hour  and  a  half. 

Mr.  ARMEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GEPHARDT.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  ARMEY.  Mr.  Speaker,  the  gen- 
tleman is  correct,  assuming  there  is  no 
vote  on  the  approval  of  the  Journal,  in 
which  case  we  could  roll  that  to  a  later 
point,  and  we  should  be  able  to  give  all 
our  Members  an  opportunity  to  freshen 
up,  come  back,  and  be  ready  to  run  the 
table. 

Mr.  GEPHARDT.  Mr.  Speaker,  if  the 
gentleman  will  continue  to  be  avail- 
able for  one  additional  question,  is  it 
still  the  gentleman's  intent  to  have  the 
House  adjourn  at  3  o'clock  tomorrow? 

Mr.  ARMEY.  If  the  gentleman  will 
yield  further,  the  gentleman  is  correct. 
I  have  every  intent,  albeit  a  decreasing 
optimism,  of  being  out  of  here  by  3 
o'clock  tomorrow.  However,  it  is  im- 
portant that  we  meet  our  departure 
times,  especially  after  a  rigorous  week, 
and  if  everything  goes  well,  we  should 
have  every  expectation  of  having  ev- 
eryone out  for  the  4th  of  July  work  pe- 
riod by  3  o'clock  on  Friday. 

Mr.  HASTINGS  of  Florida.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  GEPHARDT.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  HASTINGS  of  Florida.  Mr. 
Speaker,  are  we  contemplating  Chief 
Justice  Warren  Burger's  funeral  today 
at  12:30,  and  is  there  going  to  be  any 
time  for  those  who  may  wish  to  attend 
to  do  so? 

Mr.  ARMEY.  If  the  gentleman  will 
3rield  further  the  gentleman  is  per- 
fectly correct  in  making  the  question. 
At  that  time  we  should  be  ife  general 
debate,  and  there  should  be  an  oppor- 
tunity for  Members  who  wish  to  at- 
tend. I  appreciate  the  gentleman  mak- 
ing the  inquiry. 

Mr.  BONIOR.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  I  would  like 
to  ask  the  majority  leader.  Members 
have  inquired  as  to  whether  or  not  the 
committees    that    are    on,    that    are 


scheduled  to  meet  at  10  o'clock,  will  be 
meeting. 

Mr.  ARMEY.  I  am  sure  that  would  be 
at  the  discretion  of  each  of  the  sepa- 
rate committees,  but  we  will  not  be  in 
the  House  under  the  5-minute  rule,  so 
it  would  be  perfectly  acceptable  within 
the  rules  of  the  House  for  them  to  do 
so. 

Mr.  GEPHARDT.  One  last  inquiry, 
Mr.  Speaker,  of  the  distinguished  ma- 
jority leader.  Will  there  be  any  1- 
minute  speeches  today? 

Mr.  ARMEY.  Again.  Mr.  Si)eaker,  let 
me  thank  the  minority  leader  for  ask- 
ing. With  the  gentleman's  acceptance,  I 
would  propose  that  we  not  do  so. 

Mr.  VOLKMER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GEPHARDT.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  VOLKMER.  Mr.  Speaker,  the 
gentleman  mentioned  that  later  on  to- 
morrow, the  next  legislative  day,  that 
the  second  item  of  business  would  prob- 
ably be  the  rule,  and  then  the  new  re- 
scission bill.  When  will  that  bill  be 
available  for  Members  to  review? 

Mr.  ARMEY.  If  the  gentleman  from 
Missouri  will  yield  further,  Mr.  Speak- 
er, I  appreciate  the  gentleman  asking 
me.  That  will  happen  as  soon  as  we  can 
get  to  it. 

Mr.  VOLKMER.  If  the  gentleman  will 
continue  to  yield,  some  Members 
might  like  to  take  a  look  at  it  before 
we  vote  on  it. 

Mr.  ARMEY.  I  appreciate  that.  It  is 
available  now  and  I  am  sure  we  can 
make  it  available  to  the  gentleman. 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


REPORT  OF  THE  CORPORATION 
FOR  PUBLIC  BRO  ADC  A  STING- 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Commerce  and  ordered  to  be  print- 
ed. 

To  the  Congress  of  the  United  States: 

As  required  by  section  19(3)  of  the 
Public  Telecommunications  Act  of  1992 
(Public  Law  102-^56),  I  transmit  here- 
with the  report  of  the  Corporation  for 
Public  Broadcasting. 

William  J.  Clinton. 
THE  White  House,  June  28. 1995. 


Mr.  McNULTY  (at  the  request  of  Mr. 
Gephardt),  after  8  p.m.  tonight,  on  ac- 
count of  attending  a  funeral. 

Ms.  Harman  (at  the  request  of  Mr. 
GEPHARDT),  on  Wednesday,  June  28, 
from  8:30  p.m.  to  midnight,  on  account 
of  personal  business. 

Mr.  Yates  (at  the  request  of  Mr.  Gep- 
hardt), for  today  after  8:30  p.m.,  on  ac- 
count of  illness. 


ADJOURNMENT 

Mr.  ARMEY.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  9  o'clock  and  57  minutes 
a.m.),  under  its  previous  order,  the 
House  adjourned  until  Thursday,  June 
29,  1995,  at  11:30  a.m. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xin,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

(Submitted  Wednesday,  June  28] 
Mr.  SOLOMON:  Committee  on  Rules.  H. 
Res.  175.  A  resolution  waiving  points  of  order 
against  the  conference  report  to  accompany 
the  concurrent  resolution  (H.  Con.  Res.  67) 
setting  forth  the  congressional  budget  for 
the  United  States  Government  for  fiscal 
years,  1996.  1997.  1998.  1999,  2000.  2001.  and  2002 
(Rept.  104-165).  Referred  to  the  House  Cal- 
endar. 

Mr.  DREIER:  Committee  on  Rules.  H.  Res. 
176.  A  resolution  providing  for  the  consider- 
ation of  the  bill  (H.R.  1944)  making  emer- 
gency supplemental  appropriations  for  addi- 
tional disaster  assistance,  for  anti-terrorism 
Initiatives,  for  assistance  in  the  recovery 
from  the  tragedy  that  occurred  at  Oklahoma 
City,  and  making  rescissions  for  the  fiscal 
year  ending  September  30,  1995.  and  for  other 
purposes  (Rept.  104-166).  Referred  to  the 
House  Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

[June  29.  1995.— legislative  day  of  June  28, 1995] 
By  Mr.  SKAGGS: 
H.R.  1954.  A  bill  to  amend  the  National 
Park  Service  Concessions  Policy  Act  to  en- 
able the  Secretary  of  the  Interior  to  author- 
ize scenic  commercial  overflights  at  units  of 
the  National  Park  System,  and  for  other 
purposes;  to  the  Committee  on  Re^aurces. 
and  in  addition  to  the  Committee  on  Trans- 
portation and  Infrastructure,  for  a  period  to 
be  subsequently  determined  by  the  Speaker, 
in  each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 


LEAVE  OF  ABSENCE 
By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Gunderson  (at  the  request  of  Mr. 
ARMEY),  after  6:15  p.m.  today,  on  ac- 
count of  ];>ersonal  reasons. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXrv,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 


1112.  A  letter  from  the  Director,  Standards 
of  Conduct  Office.  Department  of  Defense, 
transmitting  a  report  of  individuals  who 
filed  DD  Form  1787,  Report  of  DOD  and  De- 
fense Related  Employment  for  fiscal  year 
1994,  pursuant  to  10  U.S.C.  2397(e):  to  the 
Committee  on  National  Security. 

1113.  A  letter  from  the  General  Counsel. 
Department  of  Defense,  transmitting  a  draft 
of  proposed  legislation,  to  provide  for  alter- 
native means  of  acquiring  and  improving 
housing  and  supporting  facilities  for  unac- 
companied members  of  the  Armed  Forces;  to 
the  Committee  on  National  Security. 

1114.  A  letter  from  the  Vice-Chair,  Coordi- 
nating Council  on  Juvenile  Justice  and  De- 
linquency Prevention,  transmitting  a  re- 
quest to  the  U.S.  House  of  Representatives 
to  appoint  an  individual  to  the  Coordinating 
Council  on  Juvenile  Justice  and  Delinquency 
Prevention;  to  the  Committee  on  Economic 
and  Educational  Opportunities. 

1115.  A  letter  from  the  Administrator,  En- 
ergy Information  Administration,  Depart- 
ment of  Energy,  transmitting  the  Adminis- 
tration's report  entitled.  "Profiles  of  For- 
eign Direct  Investment  in  U.S.  Energy  1993." 
pursuant  to  section  657(8)  of  the  Department 
of  Energy  Organization  Act;  to  the  Commit- 
tee on  Commerce. 

1116.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  the  De- 
partment's ref>ort  entitled.  "Double  Jeop- 
ardy: Persons  with  Mental  Illnesses  in  the 
Criminal  Justice  System,"  pursuant  to  42 
U.S.C.  290bb-31;  to  the  Committee  on  Com- 
merce. 

1117.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  a  Memorandum  of  Justification 
for  Presidential  Determination  regswding  the 
drawdown  of  defense  articles  and  services  for 
the  Rapid  Reaction  Force  [RRF],  pursuant  to 
22  use.  2348a;  to  the  Committee  on  Inter- 
national Relations. 

1118.  A  letter  from  the  Chief  of  Staff,  Inter- 
national Affairs.  Federal  Election  Institute, 
transmitting  a  communication  regarding  the 
Second  Trilateral  Conference  on  Electoral 
Systems  (volume  1.  II.  including  the  execu- 
tive report,  index  and  program)  by  the  Cana- 
dian. American,  and  Mexican  delegations 
held  May  10  through  May  12.  1995.  in  OtUwa. 
Canada;  to  the  Committee  on  International 
Relations. 

1119.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  semiannual  re- 
port of  the  inspector  general  for  the  period 
October  1.  1994.  through  March  31.  1995,  and 
management  report,  pursuant  to  5  U.S.C. 
app.  (Insp.  Gen.  Act)  section  5(b):  to  the 
Committee  on  Government  Reform  and 
Oversight. 

1120.  A  letter  from  the  Chairman.  Federal 
Deposit  Insurance  Corporation,  transmitting 
the  annual  report  under  the  Federal  Man- 
agers' Financial  Integrity  Act  for  fiscal  year 
1994.  pursuant  to  31  U.S.C.  3512(c)(3);  to  the 
Committee  on  Government  Reform  and 
Oversight. 

1121.  A  letter  from  the  President.  Federal 
Financing  Bank,  transmitting  the  manage- 
ment report  of  the  Federal  Financing  Bank 
for  fiscal  year  1994,  including  audited  finan- 
cial statements  and  the  independent  audi- 
tor's report  on  the  statements,  pursuant  to 
Public  Law  101-576.  section  306(a)  (104  Stat. 
2854);  to  the  Committee  on  Government  Re- 
form and  Oversight. 

1122.  A  letter  from  the  Administrator.  Gen- 
eral Services  Administration,  transmitting 
the  semiannual  report  on  the  activities  of 
the  Department's  inspector  general  for  the 
period   October   1,   1994,   through  March  31, 


1995.  and  the  management  report  for  the 
same  period,  pursuant  to  5  U.S.C.  app.  (Insp. 
Gen.  Act)  section  5<b);  to  the  Committee  on 
Government  Reform  and  Oversight. 

1123.  A  letter  from  the  Counsel,  National 
Council  on  Radiation  F>rotection  and  Meas- 
urements, transmitting  the  1994  annual  re- 
port of  independent  auditors  who  have  au- 
dited the  records  of  the  National  Ckiuncil  on 
Radiation  Protection  and  Measuirements, 
pursuant  to  Public  Law  88-376.  section  14(b) 
(78  Stat.  323);  to  the  Committee  on  the  Judi- 
ciary. 

1124.  A  letter  from  the  Director.  National 
Science  Foundation,  transmitting  a  draft  of 
proposed  legislation  to  amend  the  Program 
Fraud  Civil  Remedies  Act;  to  the  Committee 
on  the  Judiciary. 

1125.  A  letter  from  the  General  (ktunsel. 
National  Tropical  Botanical  Garden,  trans- 
mitting the  annual  audit  report  of  the  Na- 
tional Tropical  Botanical  Garden,  calendar 
year  1994,  pursuant  to  Public  Law  88-449,  sec- 
tion 10(b)  (78  Stat.  496);  to  the  Committee  on 
the  Judiciary. 

1126.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting  & 
draft  of  proposed  legislation  to  amend  provi- 
sions of  the  Bankruptcy  Code  governing  the 
powers  of  a  bankruptcy  court  and  the  effect 
of  automatic  stays  as  they  relate  to  certain 
multifamily  liens  insured  or  held  by  the  Sec- 
retary of  Housing  and  Urban  Development  or 
the  Secretary  of  Agriculture;  to  the  Commit- 
tee on  the  Judiciary. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By   Mr.    MONTGOMERY   (for  himself. 
Ms.  Waters,  Mr.  Clyburn,  Mr.  Mas- 
cara, and  Mr.  Evans): 
H.R.  1941.  A  bill  to  amend  title  38.  United 
States  Code,   to  make  clarifying  and  tech- 
nical amendments  to  further  clarify  the  em- 
ployment and  reemployment  rights  and  re- 
sponsibilities of  members  of  the  uniformed 
services,  as  well  as  those  of  the  employer 
community,  and  for  other  purposes;  to  the 
Committee  on  Veterans'  Affairs. 
By  Mr.  LONGLEY: 
H.R.  1942.  A  bill  to  give  authority  to  the 
State  of  Maine  over  marine  fisheries  in  the 
waters  within  12  miles  of  the  coast  of  the 
State;  to  the  Committee  on  Resources. 

By    Mr.    BILBRAY    (for    himself.    Mr. 
Packard,  Mr.  Cunningham.  Mr.  Hun- 
ter, and  Mr.  FilneR): 
H.R.    1943.    A   bill    to  amend   the   Federal 
Water  Pollution  Control  Act  to  deem  certain 
municipal    wastewater    treatment   facilities 
discharging  into  ocean  waters  as  the  equiva- 
lent of  secondary  treatment  facilities;  to  the 
Committee    on    Transportation    and    Infra- 
structure. 

By  Mr.  LIVINGSTON: 
H.R.  1944.  A  bill  making  emergency  supple- 
mental appropriations  for  additional  disaster 
assistance,  for  antiterrorism  initiatives,  for 
assistance  in  the  recovery  from  the  tragedy 
that  occurred  at  Oklahoma  City,  and  making 
recissions  for  the  fiscal  year  ending  Septem- 
ber 30,  1995,  and  for  other  purposes;  to  the 
Committee  on  Appropriations,  and  in  addi- 
tion to  the  Committee  on  the  Budget,  for  a 
period  to  be  subsequently  determined  by  the 
Speaker,  in  each  case  for  consideration  of 
such  provisions  as  fall  within  the  jurisdic- 
tion of  the  committee  concerned. 

By   Mr.    BATEMAN   (for  himself.    Mr. 
Shaw.  Mr.  Houghton,  Mr.  McCrery. 
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Mr.  Collins  of  Geor^a,  Mr.  Payne  of 
Vir^nia.  Mr.  Taylor  of  North  Caro- 
lina,  Mr.   Bliley.   Mr.   Sisisky.   Mr. 
Boucher,  and  Mr.  Pickett> 
H.R.  1945.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  that  the  value  of 
qualified  historic  property  shall  not  be  in- 
cluded in  determining  the  taxable  estate  of  a 
decedent:    to   the  Committee   on   Ways  and 
Means. 

By  Mr.  LARGENT  (for  himself.  Mr. 
Parker.  Mr.  Allard.  Mr.  Baker  of 
Louisiana.  Mr.  Bartlett  of  Mary- 
land. Mr.  Barr.  Mr.  Barton  of  Texas. 
Mr.  Bryant  of  Tennessee.  Mr.  Cal- 
vert. Mr.  Chambuss.  Mrs. 
Chenoweth.  Mr.  Christensen.  Mr. 
Chrysler.  Mr.  Clement.  Mr.  Coburn, 
Mr.  COMBEST.  Mr.  CooLEY.  Mr. 
Crane.  Mr.  Crapo.  Mr.  DeLay.  Mr. 
Dickey.  Mr.  Doolittle.  Mr.  Dornan. 
Mr.  Duncan.  Mr.  Emerson.  Mr. 
Forbes.  Mr.  Fox.  Mr.  Goodlatte. 
Mr.  Graham.  Mr.  Hastert.  Mr.  Hast- 
lngs  of  Washington,  Mr.  Haywobth. 
Mr.  Hefley.  Mr.  Hilleary.  Mr. 
Hostettleb.  Mr.  Hutchinson.  Mr. 
INGUS  of  South  Carolina.  Mr. 
Knollenberg.  Mr.  Lewis  of  Ken- 
tucky. Mr.  Metcalf.  Mr.  Montgom- 
ery, Mrs.  Myrick,  Mr.  NEUMANN,  Mr. 
Petri.  Mr.  Porter.  Mr.  Quillen.  Mr. 
Rahall.  Mr.  Roberts.  Mr.  Sal.mon, 
Mrs.  Seastrand,  Mr.  Sensen- 
brenner,  Mr.  Shadegg,  Mrs.  SMrra  of 
Washing-ton.  Mr.  Solomon.  Mr. 
Stearns.  Mr.  Stockman.  Mr.  Stump. 
Mr.  Tate.  Mr.  Tauzin.  Mr.  Taylor  of 
North  Carolina.  Mr.  Tlahrt.  Mr. 
Thornberry.  Mrs.  Vucanovich.  Mr. 
Wamp,  Mr.  WATfs  of  Oklahoma.  Mr. 
Weller,  Mr.  Wicker,  and  Mr.  Young 
of  Alaska): 
H.R.  1946.  A  bill  to  protect  the  fundamental 
right  of  a  parent  to  direct  the  upbringing  of 
a  child,  and  for  other  purposes:  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  McCRERY  (for  himself.  Mr. 
Herger.  and  Mr.  Jacobs): 
H.R.  1947.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  revise  certain  rules  re- 
lating to  fuel  excise  tax  refunds,  and  for 
other  purposes;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  MILLER  of  California: 
H.R.  1948.  A  bill  to  require  that  health 
plans  provide  coverage  for  a  minimum  hos- 
pital stay  for  a  mother  and  child  following 
the  birth  of  the  child,  and  for  other  purposes: 
to  the  Committee  on  Commerce. 
By  Mr.  MINGE: 
H.R.  1949.  A  bill  to  amend  the  conservation 
title  of  the  Food  Security  Act  of  1985  to  give 
the  Secretary  of  Agriculture  jurisdiction 
over  all  wetland  determinations  involving 
agricultural  lands,  to  provide  for  consulta- 
tion between  the  Secretary  of  Agriculture 
and  other  Federal  agencies  involved  in  wet- 
land conservation,  and  to  improve  the  oper- 
ation of  the  wetland  conservation  program  of 
the  Department  of  Agriculture;  to  the  Com- 
mittee on  Agriculture,  and  in  addition  to  the 
Committees  on  Transportation  and  Infra- 
structure, and  Resources,  for  a  period  to  be 
subsequently  determined  by  the  Speaker,  in 
each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 

By  Mr.  PALLONE  (for  himself  and  Mr. 

TORRICELLI): 

H.R.  1950.  A  bill  to  require  that  health 
plans  provide  coverage  for  a  minimum  hos- 
pital stay  for  a  mother  and  child  following 
the  birth  of  the  child,  and  for  other  purjxjses; 
to  the  Committee  on  Commerce. 


By    Mr.    PALLONE    (for   himself.    Mr. 
Hastert,  Mr.  Richardson,  Mr.  Frisa. 
and  Mr.  DeFazio): 
H.R.    1951.    A   bill    to   amend   the   Federal 
Food.  Drug,  and  Cosmetic  Act  to  allow  food 
and   dietary    supplement    manufacturers    to 
communicate  truthful,  nonmisleading  infor- 
mation to  consumers  concerning  the  nutri- 
tional content  and  disease  prevention  bene- 
fits of  their  products,  to  repeal   or  clarify 
rules   enacted   by   the   Dietary   Supplement 
Health  and  Education  Act  of  1994.  and  for 
other  purposes;  to  the  Committee  on  Com- 
merce. 

By  Mrs.  SCHROEDER  (for  herself.  Mrs. 
LowEY.  Ms.  Jackson-Lee.  Ms.  Riv- 
ers. Mrs.  Kennelly,  Ms.  DeLauro. 
Miss  Collins  of  Michigan,  Mrs.  Col- 
lins of  Illinois.  Ms.  Furse.  Ms.  Har- 
man,  Ms.  Norton,  Mrs.  Maloney.  Ms. 
Slaughter.     Ms.     McKinney.     Mrs. 
Mink    of    Hawaii,    Ms.    Pelosi,    Ms. 
Velazquez,  Ms.  Woolsey,  Mr.  Aber- 
CROMBIE,        Mr.        Ackerman,        Mr. 
Baldacci,  Mr.  Beilenson,  Mr.  Bent- 
sen,   Mr.   Berman,   Mr.   Cardin,   Mr. 
Coleman,  Mr.  Conyers,  Mr.  DeFazio, 
Mr.    Dellums,    Mr.     Deutsch,    Mr. 
Evans,   Mr.   Filner,   Mr.   Farr.  Mr. 
Frank  of  Massachusetts.  Mr.  Gejden- 
SON.   Mr.   Hastings  of  Florida.   Mr. 
Hinchey,  Mr.  Horn.  Mi.  Johnston  of 
Florida.    Mr.    Matsui.    Mr.    Meehan. 
Mr.   Miller   of  California,   Mr.   Mi- 
neta,   Mr.   Nadler,   Mr.   Olver,   Mr. 
Reed,  Mr.  Rush,  Mr.  Sabo,  Mr.  Sand- 
ers, Mr.  Serrano,  Mr.  Schumer,  Mr. 
Shays,  Mr.  Stark.  Mr.  Waxman,  Mr. 
Ward,  Mr.  Yates,  and  Ms.  Lofgren): 
H.R.  1952.  A  bill  to  protect  women's  repro- 
ductive health  and  constitutional  right  to 
choice:  to  the  Committee  on  the  Judiciary, 
and  in  addition  to  the  Committee  on  Com- 
merce, for  a  period  to  be  subsequently  deter- 
mined by  the  Speaker,  in  ea«h  case  for  con- 
sideration of  such  provisions  as  fall  within 
the  jurisdiction  of  the  committee  concerned. 
By  Mr.  WALKER  (for  himself,  Mr.  ZlM- 
MER,   Mr.   English  of  Pennsylvania, 
Mr.  Rohrabacher,  Mrs.  Seastrand, 
Mr.  Weldon  of  Florida,  and  Mr.  Sen- 
senbrenner): 
H.R.  1953.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  encourage  the  develop- 
ment of  a  commercial  space  industry  in  the 
United  States;   to  the  Committee  on  Ways 
and  Means. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXU,  sponsors 
were  added  to  public  bills  auid  resolu- 
tions as  follows: 

H.R.  44:  Mr.  Roemer,  Mr.  LANTOS,  Mr. 
Frank  of  Massachusetts,  Mr.  Matsui.  and 
Mr.  Porter. 

H.R.  60:  Mr.  Skeen.  Mr.  Galleoly,  Mr. 
Smith  of  Texas,  and  Mr.  Metcalf. 

H.R.  72:  Mr.  MILLER  of  Florida,  Mrs.  Meek 
of  Florida,  and  Mr.  Bilirakis. 

H.R.  73:  Mr.  Bilirakis. 

H.R.  94:  Mr.  SISISKY.  Mr.  JACOBS,  Mr. 
McHale,  and  Mr.  Chrysler. 

H.R.  104:  Mr.  Galleoly. 

H.R.  117:  Mr.  Flanagan. 

H.R.  127:  Ms.  RIVERS,  Mr.  BULEY,  and  Mr. 
LaTourette. 

H.R.  218:  Mr.  Upton. 

H.R.  222:  Mr.  Thornberry.  Mr.  Bereuter, 
Mr.  Incus  of  South  Carolina,  Mr.  Bryant  of 
Tennessee.  Mr.  Barrett  of  Nebraska.  Mr. 
Solomon.  Mrs.  VucANOvicm,  Mr.  Livingston. 
Mr.  Barcla,  Mr.  Doolittle,  Mr.  DeLay,  Mr. 


Mr.  Roemer,  and 


Reynolds. 


Dornan.  Mr.  Emerson,  Mr.  Hefley,  and  Mr. 
Burton  of  Indiana. 

H.R.  263:  Mr.  JOHNSTON  of  Florida,  Mr. 
McDermott,  Mr.  Matsui,  Mr.  Beilenson, 
Mr.  Brown  of  California,  Mr.  Waxman,  Mr. 
Ackerman,  and  Mrs.  Maloney. 

H.R.  359:  Mr.  CHAPMAN. 

H.R.  373;  Mr.  Metcalf. 

H.R.  394:  Mr.  BURR. 

H.R.  530:  Mr.  KiM  and  Mr.  HOBSON. 

H.R.  573:  Mrs.  Lowey.  Mr.  Stupak,  Mr. 
POSHARD.  and  Mr.  GORDON. 

H.R.  733:  Mr.  CRANE,  Ms.  Slaughter,  and 

Mr.  MINETA. 

H.R.  734:  Mr.  CRANE.  Ms.  Slaughter,  and 
Mr.  Ward. 

H.R.  784:  Mr.  BLILEY.  Mr.  Weldon  of  Flor- 
ida. Mr.  Hall  of  Texas.  Mr.  Bartlett  of 
Maryland,  and  Mr.  Kolbe. 

H.R.  789:  Mr.  Clinoer. 

H.R.  863;  Mr.   CLEMENT. 
Ms.  Pryce. 

H.R.    873:    Mr.    LiGHTPOOT,    Mr. 
and  Mr.  Mica. 

H.R.  892:  Mr.  HANCOCK. 

H.R.  893:  Mr.  Bliley.  Ms.  Rivers,  and  Mr. 
Rangel. 

H.R.  995:  Mr.  Flanagan. 

H.R.  1023:  Mr.  Waxman. 

H.R.  1067:  Mr.  SMITH  of  New  Jersey. 

H.R.  1068;  Mr.  Smith  of  New  Jersey. 

H.R.  1114:  Mr.  Ramstad,  Mr.  DooLirrLE. 
Mr.  Tiahrt,  and  Mr.  Dornan. 

H.R.  1119:  Mr.  Kleczka. 

H.R.  1171:  Mr.  Lewis  of  Georgia. 

H.R.  1459:  Mr.  Bo.vioR,  Mr.  Fazio  of  Califor- 
nia, Ms.  McKinney,  Mr.  Towns,  Mr.  Hast- 
ings of  Florida.  Mr.  CLYBURN,  Mr.  Dellums. 
and  Mr.  Owens. 

H.R.  1484:  Mr.  STUPAK,  Mr.  BONIOR.  and  Mr. 
Clement. 

H.R.  1488;  Mr.  Barcla  of  Michigan.  Mr. 
Chapman.  Mr.  Holden,  Mr.  Istook,  Mr. 
Ballenger,  Mr.  Coble,  Mr.  Sensenbrenner, 
Mr.  Shadegg,  Mr.  Ney,  Mr.  Pete  Geren  of 
Texas.  Mr.  Dickey.  Mr.  Taylor  of  North 
Carolina.  Mr.  Crane.  Mr.  Souder.  Mr.  Quil- 
len. Mr.  Hostettler.  Mr.  Young  of  Alaska. 
Mr.  Solomon.  Mr.  Barton  of  Texas.  Mr. 
Jones.  Mr.  Hilleary.  Mr.  Wamp.  Mr. 
Thornberry.  Mr.  Skeen,  Mr.  Poshard,  Mr. 
Bass,  Mr.  Emerson,  and  Mr.  Wicker.   . 

H.R.  1527;  Mr.  Metcalf  and  Ms.  Dunn  of 
Washington. 

H.R.  1592;  Mr.  DiXON. 

H.R.  1610:  Mrs.  Waldholtz.  Mr.  Barrett  of 
Nebraska,  and  Mr.  Galleoly. 

H.R.  1661:  Mrs.  Johnson  of  Connecticut, 
Mr.  Ward,  Mr.  Cramer,  and  Mr.  Coble. 

H.R.  1662:  Mr.  Diaz-Balart,  Mr.  Wolf,  Mr. 
Bilbray.  Mr.  Livingston,  Mr.  Mfume,  and 
Mr.  English  of  Pennsylvania. 

H.R.  1713:  Mr.  Gallegly. 

H.R.  1736;  Mr.  Wyden,  Mr.  McDermott.  Mr. 
Miller  of  California,  Mr.  Waxman,  Mr. 
Serrano,  Mr.  Ackerman,  Mr.  DA\as,  Mr. 
Frost,  Mr.  Flake,  Mr.  Hilllard,  Mr. 
F  ATT  ah,  Mr.  Baker  of  Louisiana,  and  Mr. 
Gutierrez. 

H.R.  1787;  Mr.  Rohrabacher,  Mr.  Dornan, 
Mr.  Watts  of  Oklahoma,  Mr.  Moorhead,  and 
Mr.  Ewing. 

H.R.  1791;  Mr.  KoLBE  and  Mr.  Hoekstra. 

H.R.  1884:  Mr.  MOAKLEY  and  Mr.  JACOBS. 

H.R.  1897:  Mr.  Romero-Barcelo  and  Mr. 
Frank  of  Massachusetts. 

H.R.  1930;  Mr.  Andrews  and  Mr.  Paxon. 

H.R.  1936:  Mr.  Oberstar,  Mr.  Rangel,  and 
Mrs.  Roukema. 

H.J.  Res.  89;  Mr.  Brown  of  Ohio,  Mr.  Hold- 
en,  and  Mr.  Talent. 

H.J.  Res.  97;  Mr.  Stark  and  Mr.  Frost. 

H.  Con.  Res.  42;  Ms.  Rivers. 

H.  Con.  Res.  63;  Mr.  Sam  JOHNSON. 
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H.  Res.  59: 
Martini. 


Mr.  Brown  of  California  and  Mr. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXU.  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  1289;  Mr.  CLAY. 


AMENDMENTS 

Under  clause  6  of  rule  XXHI,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  1868 
Offered  By;  Ms.  Jackson-Lee 
.Amendment  no.  83;  Page  78,  after  line  6,  in- 
sert the  following  new  section: 

limitation  on  funds  for  ethiopla 
Sec.  564.  None  of  the  funds  appropriated  in 
this  Act  may  be  made  available  to  the  gov- 
ernment of  Ethiopia  unless  the  State  Depart- 
ment monitors,  during  fiscal  year  1996.  the 
Ethiopian  government's  human  rights 
progress. 

H.R.  1868 
Offered  By;  Ms.  Kaptur 
Amendment  No.  84;  Page  78,  after  line  6,  in- 
sert the  following  new  section: 

UMITATION  of  funds  for  north  AMERICAN 

development  bank 
Sec.  564.  No  funds  appropriated  in  this  Act 
under  the  heading  "North  American  Devel- 
opment Bank"  may  be  obligated  or  expended 
unless  it  is  made  known  to  the  Federal  en- 
tity or  official  to  which  funds  are  appro- 
priated under  this  Act  that  the  Government 
of  Mexico  has  contributed  a  share  of  the 
paid-in  portion  of  the  capital  stock  for  fiscal 
year  1996  equivalent  to  that  appropriated  by 
the  U.S. 

H.R.  1905 
Offered  By:  Mr.  Andrews 
Amendment  No.  16;  Page  16,  line  1,  after 
the    dollar    amount,    insert    the    following; 
"(less  $810,000,000)". 

Page  17,  line  23,  after  the  dollar  amount, 
insert  the  following:  "(less  $490,750,000)". 
H.R.  1905 
Offered  By;  Mr.  Doggett 
Amendment  No.   17:   On  Page  16,   line   1, 
strike         "$2,596,700,000".         and         insert 
"$2,556,700,000". 


line  1.  de- 
insert 


line  1,  de- 
insert 


line  1,  de- 
insert 


H.R.  1905 
Offered  By;  Mr.  Markey 
Amendment  No.  18;  Page  18,  line  5.  strike 
"$226,600,000"  and  insert  "$426,600,000". 
H.R.  1905 
Offered  By;  Mr.  Markey 
Amendment  No.  19;  Page  26.  line  3.  strike 
"$468,300,000"  and  insert  "$479,300,000". 

Page  27.  line  9,  strike  '$11,000,000"  and  in- 
sert "$22,000,000". 

H.R.  1905 
Offered  By;  Mr.  Obey 
Amendment  No.  20:  On  page  16, 
lete  "$2,596,700,000"  and 

"$2,556,700,000". 

H.R. 1905 
Offered  By:  Mr.  Obey 
Amendment  No.  21;  On  page  16, 
lete  "$2,596,700,000"  and 

"$2,576,700,000  ". 

H.R.  1905 
Offered  By:  Mr.  Obey 
Amendment  No.  22:  On  page  16, 
lete  "$2,596,700,000"  and 

■•$2,578,700,000". 

H.R.  1905 
Offered  By:  Mr.  Obey 
Amendment  No.  23:  On  page  16.  line  1,  in- 
sert "(less  $18,000,000)",  before  "to  remain". 
H.R.  1905 
Offered  By;  Mr.  Obey 
Amendment  No.  24:  On  page  16,  line  1.  in- 
sert "(less  $20,000,000)",  before  "to  remain" 
H.R. 1905 
Offered  By:  Mr.  Obey 
Amendment  No.  25;  On  page  16,  on  line  1, 
insert  "(less  $40,000,000)".  before  "to  remain" 
H.R.  1905 
Offered  By:  Mr.  Obey 
Amendment  No.  26;  Page  29.  after  line  25, 
insert  the  following  new  section; 

Sec.  505.  The  amount  otherwise  provided  in 
this  Act  for  the  following  account  is  hereby 
reduced  by  the  following  amount; 

(1)  "Energy  Supply,  Research  and  Develop- 
ment Activities",  aggregate  amount, 
$18,000,000. 

H.R.  1905 
Offered  By:  Mr.  Obey 
Amendment  No.  27:  Page  29,  after  line  25, 
insert  the  following  new  section; 

Sec.  505.  The  amount  otherwise  provided  in 
this  Act  for  the  following  account  is  hereby 
reduced  by  the  following  amount; 

(1)  "Energy  Supply,  Research  and  Develop- 
ment Activities",  aggregate  amount, 
$20,000,000. 


H.R.  1905 
Offered  By;  Mr.  Obey 

Amendment  No.  28;  Page  29.  after  line  25, 
insert  the  following  new  section: 

Sec.  505.  The  amount  otherwise  provided  in 
this  Act  for  the  following  account  Is  hereby 
reduced  by  the  following  amount: 

(1)  "Energry  Supply,  Research  and  Develop- 
ment Activities",  aggregate  amount, 
$40,000,000. 

H.R.  1905 
Offered  By;  Mr.  Skaggs 

Amendment  No.  29;  On  page  19.  line  7. 
strike  "$5,265,478,000"  and  in  lieu  thereof  in- 
sert "$6,411,478,000  ". 

H.R.  1905 

Offered  By;  Mr.  Tiahkt 

amendment  No.  30:  Page  20.  line  8,  strike 
"$362,250,000"  and  insert  "$326,025,000". 

Page  20.  line  25.  strike  '$239,944,000"  and 
insert  "$203,719,000". 

H.R.  1905 

Offered  By;  Mr.  Volkmkr 

amendment  No.  31:  On  Page  16.  Line  1 
strike  '$2,596,700,000"  and  insert 

"$2,588,700,000". 

H.R.  1905 
Offered  By;  Mr.  Volkmer 

Amendment  No.  32;  Page  16,  Line  1  insert 
"(less  $8,000,000)"  before  ""to  remain". 

H.R.  1905 

Offered  By:  Mr.  Volkmer 

Amendment  No.  33;  At  the  end  of  the  bill, 
insert  after  the  last  section  (preceding  the 
short  title)  the  following  new  section: 

Sec.  505.  (a)  Limttation  on  Use  of  funds.— 
None  of  the  funds  made  available  in  this  Act 
may  be  used  for  a  spallation  neutron  source. 

(b)  Corresponding  Reduction  in  Funds.— 
The  amount  otherwise  provided  in  this  Act 
for  '"Energy  Supply,  Research  and  Develop- 
ment Activities'"  is  hereby  reduced  by 
$8,000,000. 

HJl.  1868 
Offered  By:  Ms.  Jackson-Lee 

AMENDMENT  No.  85:  Page  78,  after  line  8.  in- 
sert the  following  new  section: 

LIMITATION  of  FUNDS  FOR  ETHIOPLA 

Sec.  564.  None  of  the  funds  appropriated  in 
this  Act  may  be  made  available  to  the  Gov- 
ernment of  Ethiopia  if  it  is  made  known  to 
the  State  Department  that  during  fiscal  year 
1996  the  Ethiopian  government  has  not  made 
progress  on  human  rights. 
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IN  HONOR  OF  DR.  WILLIAM 
STEUART  McBIRNIE 


HON.  CARLOS  J.  MOORHEAD 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  28.  1995 

Mr.  MOORHEAD.  Mr.  Speaker,  I  rise  with 
sadness  today  upon  learning  of  the  passing  of 
Dr.  William  Steuart  McBimie.  Dr.  McBimie  es- 
tablished the  United  Community  Church  of 
Glendale  m  the  winter  of  1960  and  served  for 
more  than  20  years  as  senior  pastor.  Dr. 
McBimie  was  a  well  versed  man  who  will  be 
missed.  He  was  a  humanitarian  who  founded 
the  World  Emergency  Relief,  a  nonprofit  orga- 
nization providing  relief  aid  to  the  needy  and 
suffenng  throughout  the  free  worid.  Holding 
seven  doctoral  degrees,  Dr.  McBimie  was  a 
knowledgeable  man.  As  a  professor  of  Homi- 
lefics,  Church  Architecture  and  Middle  Eastern 
Studies,  he  was  eager  to  share  his  wisdom. 
He  is  a  man  who  was  in  touch  with  society. 
Not  only  was  he  author  of  over  1.200  books 
and  other  publications.  Dr.  McBirnie  acted  as 
a  news  analyst  for  "The  Voice  of  Amencan- 
ism"  which  aired  over  a  nationwide  radio  net- 
work. He  offered  forthnght  and  thought  pro- 
voking commentanes  to  millions  of  listeners 
daily. 

A  man  respected  by  many,  he  was  the  re- 
cipient of  numerous  honors.  Dr.  McBimie  has 
been  knighted  twice  and  received  the  George 
Washington  gold  medal  of  honor  from  the 
Freedom  Foundation,  Valley  Forge,  PA. 

Dr.  William  Steuart  McBimie  was  a  personal 
friend  of  mine  who  will  be  missed.  Yet  it  is 
comforting  to  know  that  he  has  entered  into 
the  rest  which  he  so  richly  deserves. 


HEALTH  COST  FIGHTER  MOVING 
ON 


HON.  PORTNEY  PETE  STARK 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  28.  1995 

Mr.  STARK.  Mr.  Speaker,  at  the  close  of 
this  month,  Tom  Elkin  will  be  stepping  down 
from  his  position  as  assistant  executive  officer 
for  health  tjenefits  for  the  California  Public 
Employees'  Retirement  System.  I  would  like  to 
take  this  opportunity  to  thank  Tom  for  the 
great  work  he  has  done  for  CalPERS  and  the 
people  of  California. 

Tom's  energy,  knowledge,  and  enthusiasm 
are  key  reasons  why  the  CalPERS  board  en- 
trusted him  to  guide  the  system's  health  pro- 
gram. He  has  beeo  instrumental  in  CalPERS' 
success  in  holding  down  health  insurance 
costs  for  the  nearty  1  million  people  who  re- 
ceive health  benefits  through  CalPERS  and 
actually  obtaining  cost  reductions  in  the  last  2 
years  through  hard  bargaining  with  providers. 


Under  his  management,  the  CalPERS  health 
program  has  maintained  quality  and  choice  for 
Its  participants  while  keeping  providers  honest 
and  focused  on  those  who  come  to  them  for 
care. 

During  the  103d  Congress,  CalPERS  was 
used  as  a  paradigm  by  many  players  in  the 
health  reform  debate  who  sought  to  reproduce 
the  system's  savvy  use  of  its  market  power  to 
negotiate  with  health  care  providers.  Tom  Elk- 
in's  skill  and  diligence  created  this  enviable 
record  of  quality  and  cost  containment  which 
has  made  CalPERS  a  model  for  health  care 
management  tor  the  21st  century. 

California  will  miss  the  service  of  this  distin- 
guished public  servant,  who  is  moving  on  to 
new  challenges.  I  wish  Tom  the  best  for  the 
future. 


CONGRESSIONAL  REFORM 


HON.  UE  H.  HAMILTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  28.  1995 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
June  28,  1995  into  the  Congressional 
Record: 

Reforming  Congress 

Last  week  the  House  passed  its  version  of 
the  1996  funding  bill  for  Congress.  Overall 
funding  for  tlie  House  would  be  cut  8%  from 
the  1995  level.  Congress  must  take  the  lead  in 
fiscal  discipline.  This  bill  is  a  step  in  the 
right  direction. 

The  bill  also  includes  several  worthwhile 
reforms  of  the  operations  of  Congrress.  It  cuts 
funding  for  committee  staff,  cuts  Memtjers' 
mail  allowances,  and  eliminates  a  congres- 
sional committee.  It  also  cuts  back  congres- 
sional support  agencies.  The  Office  of  Tech- 
nology Assessment,  the  Government  Print- 
ing Office,  and  the  General  Accounting  Of- 
fice all  would  be  downsized. 

These  are  all  worthwhile  reforms,  and  they 
reflect  Members"  continuing  efforts  to 
streamline  Congress  and  improve  its  oper- 
ations. In  my  view,  three  broader  changes 
could  make  the  reform  process  better. 

ALLOWING  more  AMENDMENTS 

The  floor  amendment  process  needs  to  be 
more  open.  The  House  leadership  prohibited 
several  reform  amendments  to  the  congres- 
sional funding  bill  from  tieing  considered  on 
the  floor.  Members  wanted  to  offer  amend- 
ments, for  example,  to  eliminate  additional 
committees  and  ban  gifts  from  lobbyists.  Of 
the  33  amendments  that  Members  wanted  to 
offer  on  the  floor,  only  11  were  allowed.  Most 
of  the  denied  amendments  called  for  addi- 
tional reforms  or  deeper  spending  cuts. 

Last  session  Members  in  the  minority  ob- 
jected, with  some  justification,  that  many  of 
their  amendments  were  not  allowed  to  be  of- 
fered, and  they  promised  that  if  they  were 
ever  in  the  majority  the  amendment  process 
would  be  much  more  open.  Yet  the  new  lead- 


ership has  made  only  modest  progress  to- 
ward more  openness.  "The  amendment  process 
tends  to  be  open  on  minor  bills  and  re- 
strained on  controversial  matters.  Certainly 
on  some  difficult  bills  and  amendment  proc- 
ess cannot  be  totally  open.  But  on  such  bills 
the  leadership  has  to  identify  the  major  pol- 
icy issues  and  allow  a  thorough  and  thought- 
ful consideration  of  them.  We  still  have  a 
long  way  to  go  to  reach  the  goal  of  allowing 
Members  to  vote  on  the  major  reform  issues 
of  the  day. 

GREATER  BIPARTISANSHIP 

Another  concern  is  the  increasingly  par- 
tisan nature  of  congressional  reform.  A  par- 
tisan task  force  has  been  set  up  by  the  House 
leadership  to  make  recommendations  on  ad- 
ditional reforms,  particularly  further 
changes  in  committee  jurisdictions. 

Committee  reform  is  an  appropriate  topic 
for  review,  but  I  am  disappointed  that  t{)e 
leadership  has  chosen  not  to  make  it  a  bipar- 
tisan task  force.  Last  Congress  we  set  up  the 
Joint  Committee  on  the  Organization  of  Con- 
gress in  a  bipartisan  way.  with  an  equal 
number  of  Members  from  both  parties.  His- 
torically that  has  been  the  best  way  to 
achieve  long-lasting  institutional  reform. 

REGULARIZING  REFORM 

I  also  believe  that  we  need  to  regularize 
the  congressional  reform  process,  taking  up 
a  major  reform  package  each  Congress. 

One  of  my  main  conclusions  from  my  work 
last  Congress  on  the  Joint  Committee  on  the 
Organization  of  Congress  is  that  the  institu- 
tion is  better  served  if  congressional  reform 
is  treated  more  as  an  ongoing,  continual 
process  rather  than  something  taken  up  in 
an  omnibus  way  every  few  decades. 

Congress  has  set  up  three  major  bipartisan. 
House-Senate  reform  efforts  in  recent 
times— the  1945.  1965.  and  1993  Joint  Commit- 
tees on  the  Organization  of  Congress.  All 
three  committees  were  given  extremely 
broad  mandates — to  look  at  virtually  all  as- 
pects of  Congress  in  order  to  improve  effi- 
ciency and  effectiveness.  The  Joint  Commit- 
tee in  the  last  Congress  took  up  everything 
from  committee  jurisdiction  changes  and  the 
congressional  budget  process  to  ethics  re- 
form. House-Senate  relations,  and  congres- 
sional compliance  with  the  laws  we  pass  for 
everyone  else.  We  conducted  scores  of  hear- 
ings, heard  from  hundreds  of  witnesses, 
looked  over  thousands  of  pages  of  testimony, 
considered  hundreds  of  reform  ideas,  and  is- 
sued reports  totalling  several  thousand 
pages. 

In  my  view,  it  would  be  far  preferable  to 
have  the  House  take  up  a  major  congres- 
sional reform  resolution  each  Congress.  That 
would  make  the  task  much  more  manage- 
able, since  Members  would  be  able  to  focus 
attention  on  the  key  issues  of  the  day  rather 
than  the  entire  range  of  procedural  and  orga- 
nizational matters  carried  over  from  pre- 
vious Congresses.  It  would  allow  us  to  con- 
tinually update  the  institutions  of  Congress 
in  a  rapidly  changing  world.  Letting  system- 
atic institutional  reform  slide  for  several 
years  only  allows  problems  to  fester  and 
heightens  partisan  tensions. 

I  recently  introduced  a  resolution  requir- 
ing the   Rules  Committee   to   take  up   the 


issue  of  a  congressional  reform  resolution 
each  Congress.  If  the  Committee  decides 
against  sending  such  a  reform  resolution  to 
the  House  floor  for  consideration,  they  would 
have  to  explain— as  part  of  a  required  end-of- 
Congress  reports— why  they  thought  congres- 
sional reform  was  not  needed. 

Interest  in  congressional  reform  tends  to 
ebb  and  flow  according  to  the  changing  in- 
terests of  the  voters  and  the  main  House 
players  in  reform,  the  shifting  national  agen- 
da, and  the  varying  amounts  of  media  cov- 
erage given  to  the  operation  of  Congress.  I 
believe  we  need  to  regularize  the  process  so 
that  whoever  is  in  charge  of  reform  in  the  fu- 
ture will  be  looking  seriously  at  scheduling 
and  debating  a  congressional  reform  resolu- 
tion each  Congress. 

This  is  not  a  new  idea.  The  Legislative  Re- 
organization Act  of  1970  stated  the  need  for  a 
congressional  panel  to  "make  a  continuing 
study  of  the  organization  and  operation  of 
the  Congress".  Moreover,  the  1974  bipartisan 
House  Select  Committee  on  Committees 
stated  that  "a  key  aspect  of  any  viable  reor- 
ganization is  provision  for  continuing  eval- 
uation of  its  effectiveness,  and  for  periodic 
adjustments  in  the  institution  as  new  situa- 
tions arise".  It  is  time  to  finally  follow 
through  on  these  recommendations  and  regu- 
larize the  congressional  reform  process. 

We  have  been  making  progress  on  reform- 
ing Congress.  But  pursuing  reform  in  a  more 
bipartisan,  open,  and  regular  way  will  make 
our  efforts  more  productive. 


ACKNOWLEDGEMENT  OF  THE 
ULSTER  PROJECT 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Maner  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


HON.  MARTIN  FROST 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTA'HVES 

Wednesday,  June  28, 1995 

Mr.  FROST.  Mr.  Speaker,  I  would  like  to  ac- 
knowledge the  Ulster  project.  For  the  second 
consecutive  year,  youths  from  Northern  Ire- 
land have  come  to  Arlington,  TX,  to  see  and 
learn  how  individuals  from  different  tjack- 
grounds  can  live  together  in  peace. 

The  Ulster  project  is  comprised  of  teenagers 
from  Northem  Ireland  who  travel  to  the  United 
States  for  1  month.  Teenagers  of  both  Protes- 
tant and  Catholic  faiths  participate.  Each  Irish 
youth  is  placed  in  an  Ariington  family  that 
shares  similar  interests.  The  goal  of  the  pro- 
gram is  to  demonstrate  to  the  Irish  teenagers 
that  people  from  different  faiths  and  back- 
grounds can  peacefully  coexist.  The  ultimate 
goal  is  that  they  take  the  experiences  that 
they  have  learned  back  home  with  them  to  Ire- 
land. 

Living  in  Ariington,  TX,  this  summer  are  the 
following  teenagers,  listed  with  their  home- 
town: Judith  A.  Conliffe,  Belfast;  David 
Laughlin.  Newtonabtjey;  Andrew  McComston, 
Belfast;  Louise  Morris,  Belfast;  Cherith  McFar- 
land,  Newtonabbey;  Peter  Kelly,  Bangor; 
Ashleigh  Cochrane,  Newtonabbey;  Janine 
Swail,  Belfast;  Donna  Smyth,  Newtonabbey; 
Garefh  Price,  Bangor;  Fiannuala  Hanna,  Bel- 
fast; Gavin  Kyle,  Glengormley;  Stuart  Hall, 
Belfast;  Adrian  Kidd,  Newtonabbey;  Neil 
McCabe,  Belfast;  Catherine  Davidson,  Belfast. 
Richard  Hazley  of  Bangor  and  Regina  Bradley 
of  Belfast  will  be  accompanying  the  teenagers 
as  counselors. 

Again,  I  commend  this  project  as  a  genuine 
effort  to  help  a  country  that  has  for  too  long 
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been  torn  apart  by  war.  Progress  has  been 
made  in  Ulster  to  bring  about  a  peaceful  solu- 
tion. This  program  and  ones  like  it  can  only 
serve  as  a  shining  example  of  what  can  hap- 
pen if  people  work  with  one  another  to 
achieve  mutual  respect  and  understanding. 


RECOGNITION  OF  DR.  GREG  ROTH 


HON.  CARLOS  J.  MOORHEAD 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Wednesday,  June  28,  1995 

Mr.  MOORHEAD.  Mr.  Speaker,  selflessness 
is  a  cherished  commodity  in  the  era  in  which 
we  live. 

I  rise  today  to  recognize  Dr.  Greg  Roth,  ex- 
ecutive pastor  of  my  home  church,  Glendale 
(CA)  Presbyterian.  Dr.  Roth  is  an  individual 
who  exemplifies  this  selflessness  through  his 
love  and  concern  for  others.  We  honor  a  man 
who  through  years  of  dedicated  service  to  his 
church  and  his  community,  has  earned  a  rep- 
utation for  leadership,  compassion,  and  gener- 
osity. 

He,  like  others,  envisions  things  which  are 
for  the  tjetterment  of  our  society.  Yet,  what 
sets  him  apart  is  his  willingness  to  sacrifice 
time  to  lead  in  the  establishment  of  programs 
such  as  the  Glendale  Coalition  to  Coordinate 
Emergency  Food  and  Shelter;  The  Lords 
Kitchen,  a  feeding  program  for  the  homeless; 
Glendale  Cold  Weather  Shelter,  and  a  host  of 
others.  Because  of  his  compassion,  Dr.  Roth 
has  conducted  numerous  funerals  for  the 
homeless  men  and  women.  He  is  also  a  high- 
ly respected  member  of  several  different 
boards,  such  as  the  Glendale  Homeless  Coali- 
tion and  Positive  Directions,  a  county  funded 
Mental  Health  Drofvin  Center. 

Unfortunately,  tor  those  of  us  in  the  commu- 
nity we  will  miss  Dr.  Roth.  As  he  departs  for 
the  Centerville  Presbyterian  Church  in  Fre- 
mont, CA,  I  would  like  to  wish  him,  Marsha, 
and  Amanda  all  the  t>est  as  they  move  on.  I 
am  sure  that  they  will  have  a  strong  and  posi- 
tive impact  in  Fremont  as  they  have  had  here 
in  Glendale. 


TRIBUTE  TO  ANDREW  G.  CANGEMI 


HON.  MICHAEL  P.  FORBES 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  28,  1995 

Mr.  FORBES.  Mr.  Speaker,  it  is  no  coinci- 
dence that  Andrew  G.  Cangemi  is  the  1995 
recipient  of  the  Mental  Health  Association's 
Community  Service  Award  at  an  event  honor- 
ing Clinton  Court.  Mr.  Cangemi  exemplifies 
how  one  individual,  like  one  new  living  option 
for  people  with  a  history  of  mental  illness,  can 
make  all  the  difference  in  the  world. 

On  a  daily  basis,  Andy  Cangemi  touches 
many  lives.  Andy  serves  as  an  associate  vice 
president  of  the  Nassau  County  Council,  Boy 
Scouts  of  America,  and  is  a  member  of  its 
board  of  directors.  In  1994  he  received  the 
distinguished  Citizen  Award  from  the  Scouts. 
He  has  received  citations  from  the  county  of 
Nassau,  towns  of  Huntington,  Hempsted,  and 
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Islip  for  his  work  in  the  community.  He  p>artk:u- 
larty  enjoys  his  volunteer  work  with  the 
Northport  Youth  Soccer  League. 

As  president  of  the  Advancement  for  Com- 
merce and  Industry,  a  business  organization 
of  several  hundred  memtiers,  he  has  worked 
tirelessly  to  promote  a  working  partnership  be- 
tween government  and  txisiness  to  revitalize 
economic,  environmental,  and  social  condi- 
tions on  Long  Island. 

As  a  partner  in  Sigel,  Ferxihel  &  Peddy, 
P.C.  he  is  a  memtjer  of  both  the  Nassau  arxj 
Suffolk  Bar  Associations.  He  is  active  in  the 
Nassau  County  Judicial  Advisory  Council,  the 
Columbian  Lawyers  Society,  and  the  Sons  of 
Italy.  He  has  served  as  chairman  of  the  Nas- 
sau County  Bar  Association's  Condemnation 
and  Tax  Certiorari  Committee,  and  as  a  lec- 
turer for  the  Nassau  Academy  of  Law. 

Andy  Cangemi's  inspiration  and  vitality  fkws 
out  of  his  background.  As  a  neighborhood  boy 
from  Brooklyn,  he  considers  himself  fortunate 
to  work  his  way  up  and  have  had  the  oppor- 
tunity to  become  a  practicing  attorney.  His  in- 
terests in  community  services  is  an  expression 
of  the  great  responsibility  he  feels  to  give 
back.  The  energy  he  devotes  represents  a 
coming  together  of  the  personal  and  the  pro- 
fessional man. 

I've  had  the  privilege  of  t>eing  a  part  of 
many  important  initiatives  on  Long  Islarxj,  and 
I  am  proud  to  help  MHA  buikJ  Clinton  Court. 
This  project  will  be  a  model  for  affordable 
housing  that  will  enable  people  with  psy- 
chiatnc  disabilities  to  tiecome  productive,  inde- 
pendent members  of  our  community. 

Mr.  Speaker,  it  is  a  pleasure  to  know  Arxly 
Cangemi  and  I  am  proud  today  to  be  able  to 
commemorate  his  many  accomplishments.  He 
is  an  example  of  the  best  of  Long  Islarvj  and 
of  this  Nation,  a  hard-working  man  who  gives 
his  time  tirelessly  to  those  less  fortunate  than 
himself.  He  demonstrates  that  in  today's  busy 
world  compassion  is  still  possible  and  rel- 
evant. 


TRIBUTE  TO  CHRIS  K.  MOUROUFAS 


HON.  ANNA  G.  ESHOO 

OF  CALIFORNLA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  28, 1995 

Ms.  ESHOO.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Chris  K.  Mouroufas,  a  proud 
Greek- American,  a  great  civic  leader,  arxl  an 
extraordinary  friend  who  passed  away  this 
month. 

Mr.  Mouroufas  lived  the  American  success 
story.  Bom  in  Messina,  Greece,  he  emigrated 
to  the  United  States,  built  a  prosperous  busi- 
ness, and  became  widely  known  in  the  Greek- 
American  community  for  his  willingness  to 
help  newcomers.  He  was  a  leader  in  the  af- 
fairs of  the  city  of  San  Francisco,  having  been 
appointed  to  the  San  Francisco  Protocol  Com- 
mittee by  mayors  George  Moscone,  Dianne 
Feinstein.  and  Art  Agnos.  In  addition,  Mayof 
Agnos  named  Mr.  Mouroufas  to  the  San  Fran- 
cisco Film  Commission,  where  he  served  as 
chairman. 

Mr.  Speaker,  Chris  Mouroufas  was  a  promi- 
nent member  of  the  San  Francisco  Bay  area 
who  selflessly  gave  his  time  arxJ  talents  to 
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make  our  community  a  better  place.  W^al  he 
cherished  most  was  his  family  and  his  family 
of  friends.  He  was  a  man  of  his  word,  a  man 
of  loyalty  arxj  a  man  of  integrity.  When  Chris 
Mooroufas  extended  himself  In  friendship,  it 
was  a  tx)nd  for  life.  I  know,  I  was  blessed  to 
be  his  friend.  I  ask  my  colleagues  to  join  me 
in  honoring  him  and  all  he  dkj  as  a  noble  citi- 
zen of  a  nation  he  embraced,  served,  arxJ 
loved,  and  extend  our  deepest  sympathies  to 
his  betoved  wife.  Tula,  and  godson,  Chris- 
topher. I 


SAYING  NO  TO  MOBUTU 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  28.  1995 

Mr.  HAMILTON.  Mr.  Speaker.  President 
Mobutu  of  Zaire  has  ruled  his  country  for  over 
30  years,  during  which  period  he  has  become 
one  of  the  wortd's  richest  individuals  by  impov- 
erishing his  feltow  countrymen.  I  wish  to  place 
into  the  Record  the  following  exchange  of  let- 
ters between  International  Relations  Commit- 
tee Chairman  Benjamin  A.  Giijmn  and  I  and 
the  Department  of  State  concerning  the  issue 
of  granting  a  visa  to  President  Mobutu  to  visit 
the  United  States. 

U.S.  Department  of  State. 
Washington,  DC,  June  21,  1995. 
Hon.  Lee  H.  Hamilton. 
House  of  Representatives. 

Dear  Mr.  Hamilton:  Thank  you  for  the 
letter  which  you  and  Chairman  GUman  sent 
to  the  Secretary  on  May  19  expressing  con- 
cern about  a  possible  visit  to  the  United 
States  by  President  Mobutu  of  Zaire.  We  as- 
sure you  that  President  Mobutu  will  not  be 
coming  to  Washington  and  that  the  U.S.  visa 
sanction  directed  against  him  and  his  entou- 
rage remains  in  effect.  We  agree  that  Presi- 
dent Mobutu  needs  to  demonstrate  by  his 
deeds  rather  than  statements  that  he  is  com- 
mitted to  a  genuine  transition  to  democracy 
in  Zaire.  We  appreciate  your  bipartisan  sup- 
port for  our  Zaire  policy. 

As  you  know,  the  President  issued  a  proc- 
lamation in  June  1993  suspending  the  entry 
into  the  United  States  of  immigrants  and 
nonimmigrants  who  formulate  or  implement 
policies  impeding  a  transition  to  democracy 
in  Zaire  or  who  benefit  from  such  policies, 
and  the  immediate  families  of  such  persons. 
The  Intention  of  the  proclamation  was  to 
send  a  strong  message  to  President  Mobutu 
that  his  obstruction  of  Zaire's  transition  to 
democracy  was  not  without  penalty.  The 
visa  sanction  has  been— and  remains — one  of 
our  most  effective  measures  to  influence 
Mobutu  and  his  entourage,  and  we  have  seen 
no  change  on  the  part  of  the  Zairian  presi- 
dent which  would  warrant  a  reversal  of  this 
policy. 

President  Mobutu  has  not  applied  for  a 
visa  to  the  United  States,  but  If  he  or  per- 
sons acting  for  him  do  so,  we  will  remind 
him  that  he  remains  subject  to  the  visa  proc- 
lamation. On  the  basis  of  nimors  of  an  im- 
pending visit,  our  Charge  d'Affaires  in 
Kinshasa  made  a  formal  demarche  to  the  of- 
fice of  the  Presidency,  outlining  our  continu- 
ing concerns  about  the  slow  pace  of  the  trsui- 
sltion.  and  reiterating  that  President 
Mobutu  remains  subject  to  the  visa  sanction. 

Rumors  of  a  Mobutu  visit  to  Washington 
appear  to  have  been  generated  entirely  by 
the  Zairian  president  and  a  number  of  lobby- 
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ists  in  his  employ.  His  agents  attempted — 
unsuccessfully — to  obtain  an  invitation  for 
Mobutu  to  address  a  variety  of  private  orga- 
nizations. When  it  t>ecame  clear  that  neither 
invitation  nor  visa  would  be  forthcoming. 
President  Mobutu's  spokesman  in  par- 
liament announced  that  the  Zairian  leader 
had  decided  to  postpone  travel  in  view  of  the 
outbreak  of  the  Ebola  vims  in  Kikwit. 

You  should  know  that  there  is  a  strong 
possibility  that  President  Mobutu  may  at- 
tend the  50th  U.N.  General  Assembly  in  New 
York  this  fall.  While  the  Presidential  procla- 
mation on  visas  would  permit  us  to  refuse  a 
visa  to  Mobutu  for  a  bilateral  visit,  our 
international  obligations  under  the  U.N. 
Heawiquarters  Agreement  would  likely  re- 
quire us  to  permit  his  entry  to  attend  the 
General  Assembly. 

We  hope  this  information  is  useful  to  you. 
If  we  can  be  of  further  assistance  to  you  on 
this  or  any  other  matter,  do  not  hesitate  to 
contact  us. 

Sincerely. 

Wendy  R.  Sherman. 
Assistant  Secretary,  Legislative  Affairs. 

Committee  on  International  Re- 
lations. U.S.  House  of  Rep- 
resentatives. 

Washington,  DC,  May  19.  1995. 
Hon.  Warren  Christopher, 
Secretary  of  State, 
Department  of  State, 
Washington.  DC. 

Dear  Mr.  Secretary:  It  has  come  to  our 
attention  that  President  Mobutu  of  Zaire 
may  t)e  seeking  to  visit  the  United  States  in 
the  near  future.  We  urge  you  to  continue 
your  policy  of  not  granting  an  entry  visa  to 
the  United  States  to  President  Mobutu  of 
Zaire. 

We  strongly  believe  that  such  a  visit 
should  not  take  place.  The  visa  restriction 
policy  is  one  of  the  few  instruments  of  lever- 
age the  U.S.  has  on  President  Mobutu  and 
his  regime.  While  we  hope  that  President 
Mobutu  is  serious  in  his  recent  statements 
concerning  a  return  to  democracy  in  Zaire 
and  improved  human  rights,  there  is  ample 
reason  for  skepticism.  Allowing  Mobutu  to 
visit  the  United  States  before  any  substan- 
tial steps  have  been  taken  toward  resolving 
the  on-going  political  crisis  in  Zaire  would 
be  an  unwarranted  retreat  from  the  policy  of 
both  the  Clinton  and  Bush  Administrations. 

Zaire  under  Mobutu  represents  perhaps  the 
most  egregious  example  of  the  misuse  of  U.S. 
assistance  resources.  The  U.S.  has  given 
Zaire  nearly  $1.5  billion  in  various  forms  of 
aid  since  Mobutu  came  to  power  thirty  years 
ago.  Partially  because  of  this  assistance. 
Mobutu  has  been  able  to  maintain  control  of 
2^ire  and  bleed  the  country  into  its  current 
dismal  state.  In  recent  years.  Mobutu  has  re- 
sisted both  domestic  and  international  pres- 
sure for  democratization  and  continues  to 
cling  to  power. 

In  both  the  102d  and  103d  Congress,  the 
House  passed  bipartisan  resolutions  calling 
on  Mobutu  to  step  down  from  power  and  urg- 
ing that  the  United  States  continue  active 
efforts  to  this  end.  Allowing  Mobutu  to  visit 
the  United  States  at  this  time  would  l>e  di- 
rectly counter  to  the  letter  and  spirit  of 
these  resolutions. 

We  look  forward  to  your  early  reply  and  to 
working  with  you  on  this  issue. 

With  best  regards. 
Sincerely  yours. 

LEE  H.  Ha.milton. 
Ranking  Democratic  Member. 
Benjamin  a.  Gilman. 

Chairman. 
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NOTING  THE  PASSING  OF  FORMER 
STATE  REPRESENTATIVE  IKE 
THOMPSON 


June  28,  1995 

colleagues  join  me  in  paying  tribute  to  a  gifted 
public  servant,  Ike  Thompson. 


HON.  LOUIS  STOKES 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  28, 1995 

Mr.  STOKES.  Mr.  Speaker,  I  am  saddened 
to  announce  the  passing  of  a  former  member 
of  the  Ohio  State  House  of  Representatives. 
On  June  25,  1995,  the  Cleveland  community 
mourned  the  death  of  Isaiah  "Ike"  Thompson. 
For  20  years,  Ike  Thompson  represented 
Cleveland's  east  side  in  the  Ohio  Legislature. 
His  district  included  portions  of  Glenville,  Eu- 
clid, Bratenahl,  and  East  Cleveland. 

The  passing  of  Ike  Thompson  bnngs  to  a 
ck)se  a  distinguished  career  of  public  service. 
I  join  memtjers  of  the  Cleveland  community, 
Ike's  family  and  colleagues  in  mourning  the 
loss  of  a  talented  legislator  and  a  good  friend. 
I  rise  today  to  reflect  upon  the  life  of  Ike 
Thompson  and  to  share  with  my  colleagues 
some  Information  regarding  his  political  career. 

Mr.  Speaker,  Ike  Thompson  was  bom  in  Bir- 
mingham, AL,  and  moved  to  Cleveland  during 
his  early  childhood.  He  attended  Central  High 
School  and  Cleveland  State  University.  In 
1942,  Ike  became  a  factory  worker  for  the 
Weatherhead  Co.  He  began  his  political  ca- 
reer when  he  tiecame  a  precinct  committee- 
man in  1963.  Ike  also  later  served  as  a  Demo- 
cratic ward  leader.  In  1970,  Ike  Thompson 
was  elected  to  the  State  House  of  Represent- 
atives. He  would  spent  the  next  20  years  serv- 
ing his  constituents  in  that  legislative  body.  It 
was  a  job  which  he  took  very  seriously. 

During  his  first  year  in  the  legislature,  Ike  in- 
troduced a  bill  making  it  illegal  for  poll  watch- 
ers to  wear  police  uniforms  and  carry  guns. 
He  based  his  initiative  on  the  fact  that  off-duty 
policemen  entering  voting  places  were  intimi- 
dating and  discouraging  potential  voters.  Over 
the  years,  Ike  would  note  that  this  was  the 
most  important  legislation  that  he  ever  spon- 
sored because  it  gave  people  the  right  to  vote 
without  fear.  During  his  first  term,  Ike  Thomp- 
son was  named  by  his  colleagues  as  the 
Number  One  Rookie  Legislator,  an  honor  in 
which  he  took  great  pride. 

Throughout  his  political  career,  Ike  Thomp- 
son earned  a  reputation  for  his  strong  legisla- 
tive efforts  on  tiehalf  of  consumers.  He  was 
best  known  for  getting  the  Ohio  Legislature  to 
approve  the  "lemon  law,"  which  protects  new 
car  buyers  from  manufacturing  defects.  It  is 
praised  as  one  of  the  strongest  such  laws  in 
the  country.  During  his  tenure  in  office,  Ike 
was  also  chosen  to  serve  as  executive  vice 
president  of  the  Black  Elected  Democrats  of 
Ohio. 

Mr.  Speaker,  Ike  Thompson  retired  from  the 
State  legislature  in  1990,  following  20  years  of 
service  to  the  Greater  Cleveland  area.  We 
mourn  the  recent  passing  of  our  friend,  Ike 
Thompson.  He  will  always  be  remembered  for 
his  dedication  and  commitment  to  public  serv- 
ice. As  we  remember  Ike  Thompson,  we  pay 
tribute  to  a  distinguished  legislator  who  has 
earned  a  special  place  in  our  State's  political 
history.  I  offer  my  condolences  to  Ike's  family, 
including  his  wife  of  60  years,  Lodeamer,  and 
his  daughter,  AnwikJa  Storey.  I  ask  that  my 


BICENTENNIAL  CELEBRATION  OF 
WARREN,  PA 


HON.  WILLIAM  F.  CLINGER,  JR. 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Wednesday,  June  28,  1995 

Mr.  CLINGER.  Mr.  Speaker,  I  rise  today  in 
celebration  of  the  bicentennial  of  my  home- 
town, Warren,  PA.  It  is  a  great  pleasure  to  join 
my  family  and  friends  in  sharing  this  special 
historic  event. 

This  year's  Fourth  of  July  celebration  holds 
a  special  meaning  for  the  people  of  Warren 
County.  Not  only  will  we  commemorate  the 
birth  of  our  great  Nation,  we  will  also  mari<  a 
great  milestone  in  the  history  of  an  extraor- 
dinary town. 

More  than  two  centuries  ago,  European  set- 
tlers achieved  independence  for  the  Thirteen 
Colonies,  forming  the  United  States  of  Amer- 
ica. In  1 795,  the  Pennsylvania  legislature  hon- 
ored the  great  patnot  Gen.  Joseph  Warren,  by 
granting  his  name  to  a  valley  nestled  between 
the  Allegheny  Mountains  and  the  Allegheny 
River.  Although  General  Warren  never  saw 
the  land  which  bears  his  name,  his  memory 
lives  through  the  people  who  reside  in  Warren 
today. 

Reflecting  on  200  years  of  stable  existence, 
Warrenites  have  much  to  be  proud  of.  The 
people  of  this  community  have  honorably  par- 
ticipated in  every  military  conflict  in  our  Na- 
tion's history.  They  have  persevered  over  time 
by  cultivating  the  region's  abundance  of  natu- 
ral resources.  Warren  is  also  home  to  Kinzua 
Dam,  one  of  the  largest  reservoirs  east  of  the 
Mississippi  River.  Most  importantly  the  people 
of  Warren  are  proud  of  their  heritage,  which  is 
memorialized  by  the  four  flags  flown  each  day 
in  Heritage  Parli. 

Warren  is  a  special  town,  a  community  of 
spirit  and  pride.  It  is  a  wonderful  place  to  live 
and  I  have  many  treasured  memories  from  a 
lifetime  of  experiences  there.  Growing  up  in 
Warren  provided  me  with  a  strong  foundation 
of  values,  which  continue  to  guide  me  to  this 
day. 

Thank  you,  Mr.  Speaker,  for  allowing  me  the 
distinct  pleasure  of  recognizing  the  200th  anni- 
versary of  Warren,  PA.  Warrenites  embody 
what  it  is  to  be  an  American  by  uniting  under 
the  U.S.  flag  while  rememtiering  and  honoring 
the  pioneers  who  came  before  them.  It  is  most 
appropriate  that  the  bicentennial  festivities  co- 
incide with  the  Fourth  of  July  celebration.  This 
holiday  is  more  than  just  picnics  and  fireworks, 
it  is  the  chance  to  reflect  on  a  cherished  privi- 
lege we  call  freedom. 


PRESIDENT  LEE'S  ONE  GIANT 
STEP  OUT  OF  ISOLATION 


HON.  EARL  F.  HILLIARD 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  28, 1995 
Mr.  HILLIARD.  Mr.  Speaker,  I  was  pleased 
to  see  that  Presklent  Lee  Teng-hui  had  taken 
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one  giant  step  out  of  isolation  in  having  con- 
cluded his  private  trip  to  a  Cornell  University 
reunion  on  June  9-10,  1995.  As  the  Washing- 
ton Post  and  other  major  newspapers  have 
noted.  President  Lee's  successful  visit  to  his 
alma  mater  "mari<ed  a  bold,  symbolic  step  out 
of  Taiwan's  decade  and  a  half  of  official  inter- 
national isolation." 

Taiwan's  political  achievements  are  recog- 
nized woridwide,  and  I  applaud  Taiwan's  suc- 
cessful efforts  in  having  dismantled  its  old  po- 
litical system  and  replace  It  with  one  of  Asia's 
most  exuberant  new  democracies.  In  the  last 
few  years,  martial  law  has  been  lifted,  political 
prisoners  have  been  freed,  and  opposing  par- 
ties are  firmly  established  and  flourishing. 
Moreover,  Taiwan  has  continued  to  enjoy  an 
unprecedented  economic  prosperity.  Its  citi- 
zens enjoy  one  of  the  highest  standards  of  liv- 
ing and  Taiwan  is  our  sixth-largest  trading 
partner. 

I  have  met  with  President  Lee  Teng-hui,  an 
affable  worid-class  statesman,  as  well  as  other 
Taiwanese  leaders  such  as  Foreign  Minister 
Frederick  Chien,  a  Yale-educated  diplomat  par 
excellence;  and  Representative  Benjamin  Lu, 
Taiwan's  top  diplomat  in  Washington,  DC. 
They  all  have  impressed  me  with  their  vision, 
fo;1hrightness,  intelligence,  and  their  belief  in 
our  values  and  our  democratic  system  of  gov- 
ernment. 

Taiwan  is  our  ally  in  the  Pacific  and 
throughout  the  worid.  In  the  days  and  months 
ahead,  I  hope  to  see  even  stronger  support 
given  to  the  Republic  of  China  in  its  bid  to 
enter  the  United  Nations  and  other  inter- 
national organizations. 

Mr.  Speaker,  my  constituents  in  Alabama 
hope  that  Representative  Benjamin  Lu  will 
soon  find  time  to  visit  Alabama  to  tell  the  Tai- 
wan story — a  story  that  deserves  to  be  told 
and  retold  as  a  shining  example  of  how  an  un- 
developed nation  and  its  21  million  people  be- 
came one  of  the  worid's  most  prosperous  de- 
mocracies in  four  decades.  My  constituents 
also  are  eager  to  hear  Representative  Lu  tell 
how  President  Lee  has  taken  Taiwan  out  of 
international  isolation  and  how  President  Lee 
envisions  Taiwan  for  the  rest  of  this  century 
and  the  early  21st  century. 

Representative  Lu,  my  constituents  ar>d  I 
hope  you  will  come  visit  us  in  Alabama — real 
soon. 


TRIBUTE  TO  OFFICER  BOB  HENRY 


HON.  CHRISTOPHER  COX 

OF  CAL1F0R.VIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  28,  1995 

Mr.  COX  of  California.  Mr.  Speaker,  I  rise 
today  to  honor  the  memory  of  Bob  Henry,  a 
dedicated  law  enforcement  officer  for  the  dty 
of  Newport  Beach,  CA,  who  earlier  this  year 
was  slain  in  the  line  of  duty. 

In  the  early  morning  hours  of  Sunday, 
March  15,  1995,  Officer  Rot)ert  Henry,  30, 
was  shot  in  the  head  during  a  struggle  with  an 
intoxicated  man  intent  on  committing  suicide. 
Officer  Henry  battled  tor  his  life,  but  passed 
away  after  more  than  a  month  of  struggle  on 
April  13.  He  was  the  first  officer  in  the  history 
of  the  Newport  Beach  polce  department  to  be 
killed  in  the  line  of  duty. 
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A  native  Califomian  and  a  devout  Catholic, 
Bob  Henry  joined  the  Newport  Beach  police 
force  5  years  ago,  and  dedicated  his  life  to 
serving  and  protecting  the  residents  of  New- 
port Beach.  In  his  service  there,  he  earned  the 
respect  of  his  colleagues  and  of  his  commu- 
nity. He  is  rememt)ered  as  a  model  police  offi- 
cer, an  officer  who  was  always  prepared  to  do 
whatever  the  job  called  for — bnnging  his 
strength,  compassion,  courage,  and  sense  of 
humor  along  with  him. 

Atx)ve  all,  Mr.  Speaker.  Bob  Henry  is  re- 
memtjered  as  a  loving  and  devoted  family 
man.  He  leaves  behind  his  wife,  Patty,  and 
their  three  children:  6-year-old  Bobby,  2-year- 
old  Jenna,  and  Alyssa — who  was  bom  only  1 
month  before  the  shooting.  While  nothing  can 
compare  to  the  incalculable  pain  they  all  feel 
at  his  loss,  I  hope  it  is  of  some  comfort  to 
them  that  all  of  us  feel  a  profound  sense  of 
gratitude  for  the  sacrifk^e  he  was  willing  to 
make. 

I  ask  my  colleagues  to  join  me  in  saluting 
the  bravery  and  honor  with  which  Officer 
Henry  earned  out  his  duties.  His  children  must 
always  know  that  their  father's  death  was  in 
the  service  of  others,  and  that  we  will  always 
honor  his  memory.  Although  we  are  over- 
whelmed with  sadness,  we  are  grateful  that 
such  a  man  graced  us  with  his  example,  his 
commitment,  and  his  sacnfice. 


DELAURO  HONORS  1995  SPECIAL 
OLYMPICS  WORLD  GAMES'  VOL- 
UNTEERS AND  SPONSORS 


HON.  ROSA  L  DeLAURO 

OF  CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  28,  1995 

Ms.  DeLAURO.  Mr.  Speaker,  in  2  short 
weeks  the  worid  will  turn  its  eyes  to  New 
Haven,  CT,  where  the  1995  Special  Olympics 
Worid  Games  will  be  held.  The  games  will 
showcase  the  talent  and  spint  of  mentally  re- 
tarded athletes  from  around  the  worid. 

The  1995  games  will  be  the  worid's  largest 
sporting  event  this  year.  Seven  thousand  ath- 
letes from  140  countnes,  1,500  coaches,  arvj 
500,000  spectators  are  expected  to  atterxj. 
These  figures  represent  significant  growth  for 
the  Special  Olympics  since  the  first  games 
were  held  in  1969. 

The  1995  games  have  been  made  possible 
through  the  hard  work  and  dedication  of 
countless  indivkjuals,  munrcipalities,  private  or- 
ganizations, and  businesses.  There  has  been 
tremendous  enthusiasm  arxJ  support  gen- 
erated from  all  levels  throughout  the  region. 
Today  I  would  like  to  specifically  recognize  the 
contributions  of  the  games'  volunteers  arvl 
sponsors,  who  have  given  so  much  to  this 
worthy  cause. 

Forty-five  thousand  volunteers,  the  largest 
volunteer  force  ever  assembled  in  the  North- 
east, are  taking  part  in  the  games.  I  salute  the 
residents  of  south  central  Connecticut  and  the 
entire  State,  for  their  commitment  and  spirit. 
These  volunteers  have  been  ¥i«)rt<ing  fast  and 
funously  to  ensure  that  the  athletes  enjoy  nine 
wondertui  days  of  competition,  friendship,  and 
learning.  All  of  the  volunteers  have  partici- 
pated in  training  sessions  about  how  to  work 
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well  with  people  with  mental  retardation  and  to 
address  the  vast  cultural  differences  of  the 
many  visitors. 

The  games  are  tortunate  to  en)oy  the  sup- 
port of  many  corporate  sponsors.  Among  the 
major  private  contributors  are  McDonald's 
Corp.,  Coca-Cola  Co..  Eastman  Kodak  Co., 
IBM  Corp.,  Adidas,  General  Motors  Corp.'s 
GMC  Truck,  and  M&M  Mars.  These  corpora- 
tions have  generously  provided  much  of  the  fi- 
narKial  support  that  is  vital  to  ensuring  that 
the  games  are  a  success. 

Last  week  the  President,  who  is  honorary 
chair  of  the  Games,  annourrced  that  he  will  at- 
terxJ  the  opening  ceremony  in  New  Haven  on 
July  1.  His  participation  in  this  event  is  a  trib- 
ute to  the  volunteers  and  the  sponsors  who 
through  their  hard  work  and  dedication  have 
assured  that  the  Special  Olympics  will  be  well- 
received  both  nationally  and  Internationally. 

I  ask  my  colleagues  to  join  me  today  and 
salute  the  contnbutions  of  the  thousands  of 
volunteers  and  sponsors  who,  through  their 
generosity,  have  made  the  games  the  success 
I  know  they  will  be.  Their  efforts  will  make  the 
1995  games  a  world  class  sporting  event  tor 
these  very  special  athletes  to  enjoy. 
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REMEMBERING  THE  CONTRIBU- 
TIONS OF  FORMER  CHIEF  JUS- 
TICE WARREN  BURGER  TO  THE 
COURT  AND  THE  NATION 


EXPROPRIATION  IN  COSTA  RICA 


HON.  EDOLPHIS  TOWNS 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  28.  1995 

Mr.  TOWNS.  Mr.  Speaker,  I  want  to  express 
my  strong  concern  over  the  expropriation  of 
the  cellular  telephone  system  installed  and  for- 
merly operated  by  Millicom  in  Costa  Rica. 
Congress  must  address  this  situation  not  only 
for  the  sake  of  this  U.S.  company,  but  be- 
cause of  the  terrible  discouragement  the  ex- 
propnation  makes  against  investors  to  bnng 
Latin  America  into  the  information  age,  arxl 
onto  the  information  highway. 

Millicom  has  headquarters  in  New  York  arxf 
operates  cellular  telephone  networks  in  19 
countnes  in  Europe,  Asia,  Afnca,  and  Latin 
America.  The  company  was  invited  by  Costa 
Rica  to  install  a  cellular  telephone  system 
there.  After  the  system  had  succeeded  and 
was  being  expanded,  the  government  began 
using  insidious  techniques  of  regulatory  expro- 
pration  to  nullify  Milllcom's  property  rights.  Fi- 
nally, a  court  ailed  that  the  Costa  Rican  Con- 
stitution requires  the  government's  telephone 
company  to  be  a  monopoly,  and  thereby  ex- 
propnated  Millicom's  network  and  overturned 
written  assurances  Millicom  had  received  that 
it  couU  own  and  operate  the  system.  Negotia- 
tions with  MillKom  to  resolve  the  situation 
were  on  the  threshokj  of  an  agreement  when 
they  were  suddenly  terminated  last  month  by 
the  Presklent  of  Costa  Rk:a. 


HON.  BRUCE  F.  VEIYTO 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  28,  1995 

Mr.  VENTO.  Mr.  Speaker,  I  rise  today  to 
celebrate  the  life  of  an  extraordinary  Minneso- 
lan,  former  Chief  Justice  Warren  Burger,  who 
passes  away  this  past  Sunday.  I  am  proud  to 
say  that  Justice  Burger  was  not  only  from  Min- 
nesota, but  he  hailed  from  my  home  city  and 
neighborhood  of  St.  Paul,  MN. 

Justice  Burger's  devotion  to  the  Court  and 
the  justice  system  was  evident  in  his  hard 
work  and  long  tenure  as  a  public  servant.  He 
t}egan  working  In  the  Federal  court  system  in 
1956  and  remained  until  he  retired  as  the 
most  senior  justice  on  the  Supreme  Court 
through  1986.  Justice  Burger  devoted  time 
after  his  retirement  from  the  Court  to  organize 
the  celebrations  of  the  200th  anniversary  of 
the  Constitution  and  Bill  of  Rights,  serving  as 
the  Chairman  of  the  Commission  on  the  Bi- 
centennial of  the  United  States  Constitution. 

During  his  17  years  on  the  Supreme  Court, 
Justice  Burger  made  rulings  on  complex  and 
controversial  issues  such  as  school  busing, 
obscenity  laws,  pnson  reform,  and  sexual  dis- 
cnmination,  and  he  was  a  special  champion  of 
judicial  reform.  It  was  importantly  Justice  Burg- 
er, a  Nixon  appointee,  who  in  one  of  the  most 
important  chapters  in  our  history  wrote  the 
opinion  cleanng  the  way  for  the  release  of  the 
Watergate  tapes  that  would  become  a  deter- 
minating factor  in  Nixon's  resignation  of  the 
Presidency  averting  a  constitutional  crisis  that 
threatened  our  Nation. 

Dunng  his  years  of  service  on  the  Supreme 
Court,  he  watched  the  ideology  of  the  Court 
as  a  whole  swing  between  liberalism  and  con- 
servatism. Justice  Burger  tended  toward  stnct 
conservatism,  but  he  was  also  sympathetic 
and  pragmatic;  open  to  others  ideas  often  wnt- 
ing  opinions  praised  by  his  colleagues  at- 
tempting to  Insure  the  Constitution  as  a  living 
document  and  judicial  review  activism. 

The  Nation  is  saddened  by  the  loss  of 
former  Chief  Justice  Warren  Burger.  As  we 
mourn  his  death,  however,  we  must  remember 
how  much  he  gave  to  the  Court  and  the  Na- 
tion. His  work  Is  an  important  legacy  that  Im- 
pacts every  American's  life  and  will  shape  the 
lives  of  future  generations.  We  will  no\  forget 
his  positive  contnbutions  to  this  country,  and  I 
join  the  Nation  In  applauding  his  accomplish- 
ments and  expressing  my  sympathy  to  Justice 
Burger's  surviving  family  for  their  loss. 


TRIBUTE  TO  THE  NATION'S  HIS- 
TORICALLY BLACK  COLLEGES 
AND  UNIVERSITIES  BLACK  COL- 
LEGES ADVOCACY  DAY 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  June  28,  1995 
Mr.  STOKES.  Mr.  Speaker,  I  nse  to  pay  trib- 
ute to  the  Nation's  historically  black  colleges 
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and  universities,  one  of  our  country's  crown 
jewels.  HBCUs  have  educated  some  of  our 
Nation's  most  distinguished  leaders — past  and 
present.  They  include  the  former  Supreme 
Court  Justice,  the  late — Thurgood  Marshall, 
Jr.,  renowned  civil  rights  leader.  Dr.  Martin  Lu- 
ther King,  Jr.,  former  Secretary  of  the  Depart- 
ment of  Health  and  Human  Services,  Dr.  Louis 
Sullivan,  the  current  Secretary  of  the  Depart- 
ment of  Energy,  Hazel  O'Leary,  the  list  goes 
on. 

While  HBUCs  represent  only  3  percent  of  all 
American  institutions  of  higher  education,  they 
graduate  34  percent  of  all  African  Americans 
with  bachelor's  degrees.  Of  the  top  five 
schools  in  the  Nation  with  the  most  black 
graduates  accepted  Into  medical  school  in 
1993,  four  were  HBUCs. 

Mr.  Speaker,  the  Nation's  HBCUs  stand  105 
strong  and  proud.  In  recognition  of  this  stand- 
ing, I  ask  that  the  statement  given  by  one  of 
our  most  distinguished  former  colleagues,  the 
Honorable  William  "Bill"  Gray,  be  Included  in 
the  Congressional  Record.  This  distin- 
guished gentlemen  recently  testified  before  the 
Labor,  Health  and  Human  Services,  and  Edu- 
cational Appropriations  Subcommittee. 

His  testimony,  vividly  outlines  the  achieve- 
ments of  the  Nation's  historically  black  col- 
leges and  universities,  and  why  the  Federal  in- 
vestment must  continue.  The  education  cuts 
contained  In  the  Republlcarvpassed  budget 
resolution,  from  eliminating  funding  for  trio,  to 
freezing  funding  for  Pell  grants,  would  dev- 
astate these  institutions. 

Mr.  Speaker,  I  ask  my  colleagues  to  lend 
their  strong  support  to  preserving  and  enhanc- 
ing this  national  resource. 
Testimony  Before  the  House  Appropria- 
tions Subcommittee  on  Labor,  HHS  and 
Education  by  the  Honorable  William  H. 
Gray.  ni.  President  and  Chief  Executive 
Officer    United    Negro    College    Fund, 
February  3.  1995 

Mr.  Chairman  and  Members  of  the  Sub- 
committee on  Labor.  HHS  and  Education  Ap- 
propriations. I  am  William  H.  Gray,  III, 
chairman  and  chief  executive  officer  of  the 
United  Ne^ro  College  Fund  (UNCF).  I  am 
pleased  to  return  to  this  body,  where  I  served 
for  many  years  as  a  Member  of  the  Appro- 
priations Committee  and  chairman  of  the 
Budget  Committee.  As  a  result  of  those  expe- 
riences. I  know  and  respect  the  challenges 
you  face  and  the  complex  and  difficult  budg- 
etary and  programmatic  Issues  that  are  be- 
fore you. 

Now,  as  head  of  the  college  fund,  I  wrestle 
with  the  same  question  you  face  as  members 
of  this  subcommittee,  and  that  Is,  "How  and 
to  what  extent  do  we  support  educational  op- 
portunity for  those  with  the  aptitude  and 
ability  to  succeed  In  college,  but  whose  fam- 
ily financial  circumstances  limit  their  op- 
portunities." The  college  fund  has  raised 
over  $250  million  In  the  past  two  and  a  half 
years  In  corporate  and  Individual  grlfts  to 
help  supplement  other  student  and  institu- 
tional aid  at  our  41  member  institutions. 
And  each  year  we  must  justify  our  'bottom 
line'  to  a  corporate  board  of  directors  which 
carefully  scrutinizes  our  costs,  our  produc- 
tivity, and  our  results.  Fiscal  resimnsibility 
and  accountability  are  crucial  to  the  college 
fund's  operations  and  viability.  I  believe  the 
same  is  true  for  the  viability  of  our  Nation. 
As  you  well  know,  the  options  you  will 
hear  during  these  hearings  and  through 
other  channels  will  be  many  and  varied.  I  t>e- 
Ueve   they  must  be  carefully   weighed  and 
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analyzed,  as  your  final  decisions  will  l>e  crit- 
ical. They  will  impact  the  Nation's  future 
generations  and  ability  to  compete  in  a  glob- 
al market  place,  and  thus,  will  help  set  the 
stage  for  what  America  is  to  become.  My 
comments  are  based  on  a  fundamental  prin- 
ciple that  I'd  like  to  leave  with  you  in  the 
hope  that  it  will  help  guide  your  delibera- 
tions and  decision  making— the  principle  is 
that  as  a  Nation  we  will  reap  what  we  sow. 

The  fact  that  our  Nation  leads  the  world  in 
economic  and  military  might  is  not  coinci- 
dental. Our  unmatched  educational  and 
health  systems  did  not  happen  fortuitously. 
The  most  advanced  system  of  technological 
communication  in  the  universe  did  not  just 
fall  out  of  the  sky  and  land  in  America.  A 
very  deliberate  and  concerted  effort  l>egiin 
some  100  years  ago  was  made  by  our  Govern- 
ment and  private  leaders  to  invest  in  Indus- 
trialization, research  and  invention,  and 
most  importantly  in  the  training  and  edu- 
cation of  Americans.  Those  investments 
have  resulted  in  today's  harvest  of  American 
economic,  educational,  and  technological  su- 
periority. This  economic  investment  in  in- 
tellectual capital  has  paid  off  well. 

I  believe,  however,  that  we  cannot  rest  on 
these  laurels,  because  if  America  is  to  main- 
tain its  leadership  role,  we  must  continue  to 
strategically  plant  and  cultivate  seeds  of 
educational  and  economic  opportunity.  Ac- 
cording to  the  U.S.  Department  of  Labor's 
Workforce  2000  report,  over  50  percent  of  new 
workforce  entrants  will  be  minorities  by  the 
year  2000,  the  majority  of  which  will  be  Afri- 
can Americans;  and  most  of  the  new  jobs  cre- 
ated will  tie  technical  in  nature,  requiring  a 
more  highly  educated  workforce. 

Institutions  of  higher  education  have  a 
very  important  role  in  preparing  tomorrow's 
workers  and  America's  historically  black 
colleges  and  universities  are  especially  fer- 
tile ground  for  the  growth  and  nurturing  of 
tomorrow's  workforce.  The  reasons  are  clear: 

Black  student  enrollment  in  HBCUs  grew 
by  27  percent  over  the  last  ten  years,  from 
177.000  to  224,946  and  is  still  rising. 

HBCUs  make  up  only  3  percent  of  all 
American  institutions  of  higher  education, 
but  graduate  34  percent  of  all  African  Ameri- 
cans with  bachelor's  degrees. 

Historically  black  colleges  and  universities 
(HBCUs)  prepare  proportionately  more  Afri- 
can Americans  for  professional  and  technical 
careers  than  do  mainstream  majority  insti- 
tutions. 

UNCF's  own  Xavler  University  sent  more 
black  graduates  to  medical  schools  last  year 
than  any  other  U.S.  college  or  university, 
followed  by  Howard  University,  and  then 
Hampton  University.  Further,  of  the  top  five 
schools  in  the  nation  with  the  most  black 
graduates  accepted  into  medical  school  in 
1993.  four  were  HBCUs. 

Between  1981  and  1991,  a  significant  shift 
away  from  social  sciences  occurred  in  the 
areas  of  study  chosen  by  African  American 
students. 

(A)  Bachelor  degrees  in  engineering 
jumped  by  42  percent; 

(B)  Bachelor  degrees  In  business  Increased 
by  25  percent; 

(c)  Bachelor  degrees  in  health-related  pro- 
fessions rose  by  17  percent. 

Mr.  Chairman,  HBCUs  have  performed  a  re- 
markable task,  educating  over  one  third  of 
this  country's  black  college  graduates,  75 
percent  of  all  black  Ph.Ds,  46  percent  of  all 
black  business  executives,  50  percent  of 
black  engineers.  80  percent  of  black  Federal 
judges,  85  percent  of  all  black  doctors,  50  per- 
cent of  the  Nation's  black  attorneys,  and  75 
percent  of  black  military  officers. 
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And  Mr.  Chairman,  our  schools  have  done 
all  this  for  less  cost  than  majority  institu- 
tions. HBCUs  maintain  low  tuition  in  order 
to  provide  access  to  the  largely  economically 
disadvantaged  student  population  that  they 
serve.  The  average  tuition  auid  fees  at 
UNCF's  41  private  schools  in  1992-93,  at 
S5,008,  was  less  than  half  the  average  of  pri- 
vate colleges  nationally.  These  colleges  are  a 
bargain— low  cost  and  a  high  success  rate. 

I  believe  that  these  and  other  statistical 
data  convey  a  clear  and  strategic  role  for 
HBCUs.  and  suggest  a  vital  need  for  in- 
creased federal  and  private  investment  in 
and  nurturing  of  these  institutions.  Every- 
thing we  know  today  tells  us  that  America 
needs  more,  not  fewer  persons,  trained  to  un- 
dertake the  challenges  of  a  changing  work- 
place. Clearly  HBCUs  provide  us  with  one  of 
the  best  and  lowest  cost  vehicles  for  ensur- 
ing that  young  African  Americans  will  be 
ready  to  assume  roles  that  they  must  play  if 
America  is  to  continue  to  prosper  in  the  fu- 
ture. And  I  believe  that  the  fiscally  respon- 
sible thing  to  do  is  pay  a  little  now,  rather 
than  pay  a  lot  later.  Sow  the  seed  now  so  we 
can  reap  a  new  harvest  of  prosperity  in  the 
2Ist  century  by: 

Increasing  funding  for  the  title  III,  part  B, 
historically  black  college  and  university  pro- 
gram created  in  1986.  Title  III  funds  are  criti- 
cal in  that  they  provide  much  needed  insti- 
tutional resources  to  create  and  improve 
academic  programs;  implement  community 
outreach  and  pre-college  programs;  acquire 
instructional  equipment,  research  instru- 
mentation, library  books,  periodicals  and 
other  learning  aids;  and  improve  funds  man- 
agement. 

These  funds  are  also  provided  to  selected 
graduate  and  professional  schools  and 
science  and  engineering  programs  which  pre- 
pare HBCU  students  for  careers  in  which 
they  are  under-represented. 

Increasing  support  for  several  discre- 
tionary programs  created  in  the  1992  reau- 
thorization of  the  Higher  Education  Act: 

(1)  Institute  for  International  Public  Pol- 
icy (title  IV,  part  C.  which  will  train  African 
Americans,  bispanics,  and  other  minorities 
for  careers  in  international  service; 

(2)  Institutional  support  for  HBCU  library 
and  learning  resource  enhancement  (title  II 
part  D),  which  develops  and  strengthens  li- 
braries and  library  Information  science  pro- 
grams and  provides  fellowships  to  encourage 
graduate  study  in  that  area. 

(3)  Federal  guarantees  for  the  HBCU  Cap- 
ital Financing  Program,  which  will  assure 
access  for  HBCUs  to  the  private  construction 
financing  markets  for  much  needed  renova- 
tion and  building  of  laboratory  and  class- 
room facilities;  and 

(4)  Faculty  development  fellowships  pro- 
gram, which  provides  assistance  to  faculty 
to  complete  their  doctoral  degrees  and  re- 
turn to  our  campuses. 

Increasing  support  for  the  trio  programs, 
which  represent  the  only  hope  for  many  stu- 
dents to  learn  about  college  through  upward 
bound,  talent  search  and  educational  oppor- 
tunity centers;  to  receive  academic  rein- 
forcement, counseling  and  tutoring  through 
student  support  services;  and  to  gain  access 
to  graduate  and  professional  school  through 
the  Ronald  C.  McNair  pwst-baccalaureate 
achievement  program. 

As  you  know,  the  trio  program  has  a  real 
friend  on  this  committee  in  Congressman 
Lou  Stokes.  Through  his  leadership,  thou- 
sands of  disadvantaged,  low  income  and  first 
generation  students  have  succeeded  as  a  re- 
sult of  the  nurturing  and  cultivation  pro- 
vided by  this  program.  Current  funding  lev- 
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els  however,  provide  supportive  educational 
opportunities  to  only  about  ten  percent  of 
all  eligible  students. 

And  finally,  but  of  equal  critical  impor- 
tance, title  rv  student  assistance  programs 
have  l>een  the  lifeline  for  most  poor  students. 
Ninety-five  percent  of  all  UNCF  students  re- 
ceive some  form  of  title  IV,  student  assist- 
ance— 61  percent  receive  Pell  grants,  60  per- 
cent receive  FFELP  loans,  31  percent  receive 
supplemental  educational  opportunity 
grants  (SEOGs).  and  27  percent  receive  Fed- 
eral college  works  study.  The  Pell  Grant  pro- 
gram is  particularly  vital  to  HBCUs  t>ecause 
its  the  cornerstone  of  a  poor  students'  nnan- 
cial  aid  package  and  more  than  27  percent  of 
HBCU  students  come  from  families  with 
household  incomes  below  S20,000. 

It  is  the  combination  of  these  Federal 
grants,  loans  and  work  study  aid.  coupled 
with  significant  private  contributions  from 
UNCF  and  other  private  gift  and  scholarship 
aid  that  provides  opportunities  for  our  stu- 
dents to  develop  and  grow  into  contributors 
to  our  great  society. 

These  modest  public  and  private  Invest- 
ments In  human  capital  have  resulted  In  an 
excellent  crop  of  African  American  profes- 
sionals. The  college  fund,  in  celebrating  its 
fiftieth  armiversary.  Is  extremely  proud  of 
this  harvest  and  we  believe  that  our  alumni 
are  a  testament  to  the  quality  education 
available  at  our  colleges  and  universities. 
They  are  the  teachers,  lawyers,  doctors, 
business  persons,  entrepreneurs,  elected  offi- 
cials, and  law  enforcement  officers  In  every 
neighborhood  In  America,  and  they  are  the 
famous  pioneers  such  as  Leontyne  Price, 
Martin  Luther  King.  Jr.  Thurgood  Marshall, 
former  Secretary  of  HHS  Louis  Sullivan  and 
the  current  Energy  Secretary  Hazel  O'Leary. 

Mr.  Chairman,  on  behalf  of  the  college  fund 
member  schools,  I  thank  you  for  the  oppor- 
tunity to  present  this  testimony  and  hope 
that  this  committee.  In  its  wise  stewardship, 
will  continue  to  sow  seeds  In  the  fertile 
grounds  of  historically  black  colleges  and 
universities. 


AN  EIGHTH-GRADE  PERSPECTIVE 
ON  PRESIDENTIAL  PROBLEM 
SOLVING 


HON.  HENRY  J.  HYDE 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  28, 1995 

Mr.  HYDE.  Mr.  Speaker,  "If  I  were  Presklent 

of  the  United  States,  I  wouW was  the 

title  of  an  essay  contest  sponsored  by  the  Chi- 
cago Sun  Times.  The  eighth  grade  Er>glish 
class  at  Churchvllle  Junior  High  located  in 
Elmhurst,  IL,  participated  in  this  contest.  I 
would  like  to  share  with  my  colleagues  the  is- 
sues these  young  people  see  as  important 
and  how  they  would  correct  the  problems  If 
they  were  Presklent. 

If  I  Were  President  of  the  Unitkd  States 

I  Would  •  •  • 

(By  Aaron  Hubalik) 

If  I  were  the  president  of  the  United  States 
I  would  help  homeless  people  have  job  oppor- 
tunities, clean  up  crime,  and  lower  taxes. 

First.  I  would  give  the  homeless  people  a 
chance  to  have  a  job  opportunity.  I  would 
lower  the  price  of  cars  and  put  It  towards  job 
opportunities.  I  would  also  build  amusement 
parts  and  take  15  percent  of  the  money 
earned  every  month  towards  more  jobs. 
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Second.  I  would  clean  up  the  crime  In  our 
cities.  Since  gangs  are  the  major  problem.  I 
would  Increase  police  presence  especially  in 
bigrger  crime  areas. 

Lastly.  I  would  lower  taxes  to  about  7*/.  so 
people  wotfW  have  more  money  to  spend  for 
their  needs.  This  would  also  help  the  econ- 
omy grow  and  create  work  opportunities. 

In  conclusion,  as  president  I  would  give 
homeless  people  opportunity,  clean  up  crime, 
and  lower  taxes. 

(By  Jodi  Camevale) 

Make  all  countries  come  to  peace  with 
each  other.  I  would  improve  every  state,  and 
close  Abortion  clinics. 

I  would  put  together  a  committee  who  will 
go  to  one  state  and  straighten  up  that  state, 
then  that  state  can  help  improve  the  other 
states.  It  might  take  time,  but  if  we  all  help, 
it  will  happen. 

While  I'm  improving  states,  I  would  close 
all  the  Abortion  clinics  by  destroying  the 
clinics,  and  building  a  playground  in  it's 
place.  Its  better  to  see  kids  happily  playing, 
that  not  to  see  them  at  all. 

I'll  have  all  the  Countries  sign  a  treaty,  so 
there  will  never  be  another  war.  So  instead 
of  helping  juat  our  country.  I  helped  the 
world. 

I  could  make  the  World  better  by  straight- 
ening up  states,  closing  Abortion  clinics,  and 
making  peace.  This  way.  we're  guaranteed  a 
better  future  than  the  one  we  have  in  store 
for  us. 

(By  Amy  Bjrme) 

If  I  could  be  president  I  would  make  more 
places  for  homeless  people  to  go  and  I  would 
give  more  money  to  schools. 

Everybody  complains  about  people  being 
dirty  or  living  on  the  streets  and  sleeping  on 
benches,  so  why  don't  we  give  these  people 
somewhere  to  go?  I  would  build  large  dor- 
mitories (large  buildings)  every  couple  of 
blocks  for  people  to  sleep,  eat  and  entertain 
themselves.  There  would  be  things  for  kids 
to  do  and  we  would  find  jobs  for  adults  or  if 
they  needed  to  learn  to  read  or  write  we 
would  teach  them. 

Another  thing  I  would  do  is  give  more 
money  to  schools.  If  the  schools  had  more 
money  we  could  have  better  uniforms,  and 
more  activities,  like  more  dances  and  a  soft- 
ball  team. 

If  I  had  a  chance  to  be  President  of  the 
United  States  of  America  I  would  have 
places  for  homeless  people  and  give  more 
money  to  schools 

(By  Fred  Fang) 

As  president.  I  would  increase  funding  to 
space  exploration  and  conservation  pro- 
grams. I  would  also  cut  defense  spending  to 
pay  for  new  programs. 

First,  funding  space  exploration  is  crucial. 
The  earth  is  crowded  and  resources  are  de- 
pleted. Many  possibilities  show  up  when 
traveling  at  light  speed.  Not  only  could  we 
explore  new  planets,  but  also  colonize  them, 
and  mine  their  usable  resources. 

Secondly.  I  would  grant  funding  to  con- 
servation groups  like  'Green  Peace",  and 
make  environmental  Issues  more  important. 
Until  we  find  new  planets  with  usable  re- 
sources, we  must  conserve.  We  must  con- 
serve so  that  the  earth  will  stay  com- 
fortable. 

Finally.  I  would  cut  defense  si>endlng. 
Prime  Time  Live  aired  a  special  on  govern- 
ment spending.  It  showed  many  warehouses 
with  munition  surpluses.  I  propose  to  sell 
one-third  of  surpluses. 

In  conclusion,  my  job  is  to  better  the 
world.  U  these  goals  are  met.  my  presi- 
dential term  would  be  successful. 
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(By  Maja  Garmager) 

If  I  were  president  of  the  United  States  I 
would  have  all  abortion  clinics  closed,  there 
will  be  no  more  homeless  people,  and  nothing 
at  the  grrocery  store  would  cost  more  than 
fifty  cents. 

First,  all  abortion  clinics  will  close.  If  any 
other  doctor  is  doing  abortions  they  will  be 
arrested  and  put  in  jail.  If  people  want  to 
give  up  the  baby,  put  it  up  for  adoption. 

Second,  there  will  be  no  more  homeless 
people.  We  will  build  more  apartment  build- 
ings, and  they  will  have  no  rent,  so  they  can 
live  there. 

Lastly,  at  the  grocery  store  nothing  will 
cost  more  than  fifty  cents.  So  that  every- 
body could  afford  It.  If  they  don't  have 
money  they  can  use  food  stamps. 

In  conclusion,  all  abortion  clinics  will 
closed,  there  will  be  no  more  homeless  peo- 
ple, and  everything  at  the  grocery  store  will 
be  fifty  cents. 

(By  Katie  Ourkowski) 

I  would  help  the  homeless  get  jobs,  money 
and  housing.  I  would  also  extend  the  school 
year. 

To  start  off,  I  would  help  the  homeless  get 
jobs,  money,  and  bousing  so  they  can  raise  a 
family  and  their  self  esteem.  They  would  get 
free  job  training  and  they  would  be  placed  in 
a  job  that  best  suits  them.  They  would  make 
enough  money  to  raise  their  family,  keep 
their  house,  and  have  extra  spending  money. 

Secondly,  to  lengthen  the  school  year.  I 
would  take  the  many  onneeded  holidays. 
Many  kids  don't  appreciate  them  anyway.  I 
would  also  add  every  other  Saturday.  This 
will  improve  learning  and  test  scores. 

In  conclusion,  as  President  of  the  United 
States  I  would  help  the  homeless  get  jobs, 
money  and  housing.  I  would  also  extend  the 
school  year. 

(By  Chris  Buenz) 

As  President,  I  would  give  money  to  the 
poor.  I  would  also  help  finance  schools  and 
give  some  important  accessories  to  the 
schools. 

Firstly.  I  would  grive  money  to  the  poor 
people.  The  reason's  why  I  would  give  money 
to  the  poor  people  are  it  would  help  clean  up 
our  streets  and  make  it  look  better.  Also, 
they  could  buy  a  nice  suit  and  tie  which 
would  help  them  get  a  job.  Then,  they  could 
provide  for  themselves. 

Next,  I  would  give  money  to  the  public 
schools.  Kids  going  to  school  need  up  to  date 
equipment  like  computers,  books  and  other 
accessories.  If  kids  don't  have  these  they 
won't  learn  the  right  stuff  and  be  behind  in 
technology. 

In  conclusion,  as  President  I  would  give 
money  to  the  poor,  help  finance  schools  and 
give  schools  nice  equipment. 

(By  Kristl  Marotta) 

As  President  I  would  help  the  country  get 
on  its  feet.  I  would  do  this  by  getting  people 
jobs  and  having  stricture  crime  laws. 

To  help  people  get  jobs.  I  would  lower  the 
amount  of  Imports  from  other  countries. 
This  would  eliminate  some  of  the  competi- 
tion from  other  countries.  This  way  we 
would  have  to  make  more  products  at  home 
and  need  more  workers  to  make  them.  This 
is  how  I  would  create  more  jobs. 

Next,  I  would  make  stricter  crime  laws.  To 
accomplish  this,  stricter  punishments  for  se- 
rious crimes  are  needed.  I  would  support  the 
death  penalty  and  caining.  Also  teenagers 
should  be  tried  as  adults  for  serious  crimes. 
These  are  examples  of  crime  laws  that  I 
would  support. 

In  conclusion,  as  President.  I  would  help 
people  get  jobs  and  make  stricter  crime 
laws. 
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(By  Jeannie  Gleser) 

If  I  were  President  of  the  United  States.  I 
would  develop  a  better  country.  The  follow- 
ing are  things  I  would  do.  First.  I  would  ban 
abortion,  then  take  care  of  the  homeless  and 
hungry.  Last.  I  would  destroy  all  weapons. 

First.  I  would  ban  abortion.  Abortion  is 
killing  an  unborn  baby.  Abortion  leaves  guilt 
with  the  mother.  It  is  also  inhumane. 

Secondly,  I  would  take  care  of  the  home- 
less. I  would  make  more  jobs  for  them,  by 
creating  more  stores  and  businesses.  I  would 
first  hire  bosses  and  managers  to  employ 
homeless  workers. 

Lastly.  I  would  destroy  all  weapons.  I 
would  bum  the  weapons.  Weapons  just  hurt 
and  kill.  They  are  unnecessary  for  humans. 
This  would  also  cut  down  on  crime. 

In  conclusion,  if  I  became  President  I 
would  ban  abortion,  make  jobs  for  all.  and 
destroy  all  weapons.  I  would  then  be  famous 
for  my  great  actions. 

(By  Samantha  Hiza) 

If  I  were  President  of  the  United  States  I 
would  focus  on  refining  welfare. 

First.  I'd  change  the  requirements  to  get 
welfare.  You  should  only  be  eligible  for  wel- 
fare if  you  have  children.  Adults  should  try 
to  fend  for  themselves,  but  we  should  help 
the  children  who  have  no  control  over  it. 

Secondly,  people  shouldn't  get  more  money 
for  more  children.  If  you  go  on  welfare  re- 
ceiving money  for  one  child,  you  should  con- 
tinue receiving  that  rate  no  matter  how 
many  children  you  have.  That  way  people 
aren't  just  having  children  to  get  more 
money. 

Lastly,  you  should  only  receive  welfare  for 
a  short  while.  That  way  people  aren't  living 
off  tax  money  and  are  motivated  to  find  a 
job. 

In  conclusion,  my  main  concern  would  be 
to  refine  welfare  by  only  giving  money  to 
people  with  children,  not  giving  more  money 
for  more  children,  and  only  giving  money  for 
a  short  while. 

(By  Jim  O'Sullivan) 

If  I  were  President,  I  would  give  motiva- 
tion to  the  citizens  and  fix  the  prison  prob- 
lems. 

First,  to  motivate  the  people  of  the  US  to 
help  the  government  out  (and  to  show  we  are 
trying).  I  would  cut  my  income  from  $2(X).{XX) 
to  half.  This  would  still  allow  a  good  income 
and  also  save  money.  I  would  also  start  cut- 
ting unneeded  spending. 

Secondly.  I  would  fix  the  prison  problems. 
We  have  people  who  are  In  jail,  and  tax  pay- 
ers are  paying  their  stay.  I  would  make  the 
prisoners  work  for  their  stay.  If  someone 
would  not  want  to  work,  they  would  have  the 
option  of  doing  the  alternate.  Which  would 
be  to  receive  a  warm  jacket  and  some  food 
and  ship  them  Into  the  middle  of  nowhere. 

In  conclusion,  if  I  was  President,  I  would 
try  to  motivate  the  country  by  cutting  gov- 
ernment spending,  and  fix  prison  problems. 
(By  Christina  Suarez) 

If  I  were  the  President  I  would  get  more 
jobs  and  homes  for  the  homeless.  Then  I 
would  also  have  shorter  times  in  the  day 
during  school. 

I  would  first,  try  to  get  jobs  for  the  home- 
less. I  would  then  start  working  in  stores  and 
other  places.  I  would  get  the  whole  town  to 
start  making  more  shelters  have  more  soup 
kitchens  and  donate  clothes.  While  a  person 
is  trying  to  get  a  home  they  could  stay  in 
shelters. 

Secondly,  I  would  have  shorter  times  in 
school.  What  I  mean  is  have  students  go  to 
school  at  10:(X)  A.M.  and  go  back  home  at  3:(X) 
P.M.  This  reason  is  so  kids  can  sleep  in  and 
have  more  time  In  the  afternoon. 


In  conclusion,  if  I  were  the  President  I 
would  get  jobs  and  homes  for  the  homeless. 
Then  I  would  have  shorter  times  in  a  school 
day. 

(By  Kerry  O'Reilly) 

If  I  were  president  of  the  United  States,  I 
would  help  homeless  people  find  homes, 
make  school  years  shorter,  and  also  lower 
taxes. 

First,  I'd  help  the  homeless  find  homes. 
They'd  get  their  homes  free  of  charge  for 
about  a  year  or  until  they  get  a  job.  Home- 
less people  need  shelter  because  of  the  dan- 
gerous conditions  that  occur  outside  our 
homes.  After  they're  able  to  support  them- 
selves, they'll  be  treated  exactly  as  every 
other  American  homeowner. 

Secondly,  the  school  year  would  be  short- 
er. Kids  ages  10-18  have  so  much  pressure 
during  the  school  year.  They  deserve  a  big 
break!!  The  year  would  be  from  September  1- 
May  1. 

Thirdly.  I'd  make  sure  to  lower  taxes. 
Americans  pay  too  much.  Let's  cut  down!  Es- 
pecially on  the  stuff  we  don't  need!  This 
would  keep  people  from  going  poor. 

Again,  if  I'm  president,  I'd  help  homeless 
find  homes,  make  school  years  shorter,  and 
lower  taxes. 

(By  Jeffrey  Knabe) 

If  I  were  president;  Firstly,  I  would  pass  a 
law  outlawing  automatic  weapons.  Then  I 
would  expand  the  Police  to  stop  the  sale  of 
those  weapons.  Secondly,  instead  of  letting 
people  have  welfare  money  for  as  long  as 
they  like.  I  would  set  a  certain  limit. 

Firstly.  I  would  do  what  I  could  to  get 
automatic  weapons  off  the  streets.  Then  I 
would  try  to  expand  police  to  try  to  get 
automatic  weapons  off  the  streets. 

Secondly.  I  would  try  to  change  the  wel- 
fare policy.  To  "If  you  are  out  of  a  job  you 
can  apply  for  welfare  for  a  limited  time".  I 
think  that  some,  not  all.  people  who  are  on 
welfare  should  try  harder  to  get  a  job. 

In  conclusion,  if  I  were  president  I  would 
try  to  stop  the  sale  and  the  illegal  trading  of 
automatic  weapons.  Secondly.  I  would  set  a 
limit  on  welfare. 

(By  Justin  Scully) 

If  I  were  president  I  would  make  more  jobs, 
create  a  better  health  plan  but  mainly  for 
senior  citizens,  raise  taxes  on  rich  and  a  lit- 
tle on  the  middle  clas;  u>  get  us  out  of  debt. 
Also  I  would  build  low  cost  housing,  get 
more  police  and  bring  peace  in  Bosnia. 

I  would  make  more  jobs  by  re-creating  the 
CCC  but  for  all  ages.  To  get  people  off  the 
streets. 

For  better  health  plans  I  would  make  sure 
everybody  is  covered  and  get  rid  of  the  law 
suits  on  doctors. 

I  would  raise  taxes  mainly  on  the  rich  to 
get  out  of  debt,  and  build  low  cost  housing. 

Lastly  crime  I  think  we  should  hire  more 
police  officers  and  that  would  create  more 
jobs. 

In  conclusion  I  think  I  would  be  a  good 
president  because  of  all  the  reasons. 
(By  Daniel  Jugle) 

If  I  were  the  president  of  the  United  States 
I  would  help  the  homeless  more  and  I  would 
try  harder  to  reduce  crime. 

First.  I  would  help  the  homeless  more  I 
would  do  this  by  giving  them  money,  making 
more  homeless  shelters,  and  having  more 
food  drives. 

Second,  I  would  try  harder  to  reduce  crime 
I  would  do  this  by  providing  more  police  and 
having  a  strong  Death  Penalty. 

In  conclusion,  helping  the  homeless  more 
and    trying   to   reduce   crime   are    the    two 
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things  I  would  do  first  if  I  were  president  of 
the  United  States. 

(By  Jaffray  McCarthy) 

I  think  that  government  thinking  in  pro- 
grams and  creating  new  jobs  needs  restruc- 
turing. 

First.  I  would  stop  outrageous  spending. 
One  type  of  spending  Is  congressional  spend- 
ing. One  example  of  this  is  a  congressman's 
frequent  travel  by  transport  plane,  costing 
up  to  $50,(X)0*.  Another  type  of  spending  Is 
money  for  unneeded  programs.  One  example 
of  this  was  a  funded  program  was  to  study 
how  long  it  took  ketchup  to  come  out  of  a 
bottle*. 

Second,  I  would  use  the  money  saved  from 
the  unneeded  programs  to  create  new  jobs. 
One  of  the  jobs  I  would  create  is  construc- 
tion crews  to  build  low  cost  housing  for  poor 
peopte.  Another  job  I  would  create  is  a  street 
clean-up  crew  to  clean  streets  from  litter 
and  graffiti. 

In  conclusion,  these  are  my  restructuring 
ideas.  I  think  any  reasonable  person  would 
agree  with  at  least  one  idea. 
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REDUCE  THE  CAPITAL  GAINS  TAX 


HON.  CHARLIE  ROSE 

OF  NORTH  CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  28,  1995 

Mr.  ROSE.  Mr.  Speaker,  last  week  I  co- 
signed  a  letter  to  the  President  emphasizing 
my  commitment  to  a  reduction  in  the  capital 
gains  tax.  This  same  letter  also  raised  the 
specter  of  an  increase  in  the  minimum  wage. 
I  do  not  support  an  increase  in  the  minimum 
wage  at  this  time,  but  do  hope  the  discussion 
on  a  reduction  of  the  capital  gains  tax  can  be 
stimulated. 


SAMANTHA  McELHANEY:  AN 
OUTSTANDING  YOUNG  STAR 


HON.  STENY  H.  HOYER 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  28,  1995 

Mr.  HOYER.  Mr.  Speaker,  I  rise  today  to  ac- 
knowledge the  outstanding  talents  of  Ms. 
Samantha  McElhaney,  a  resident  of  Clinton, 
MO  and  a  recent  graduate  of  Suitland  High 
School  in  Prince  Georges  County. 

As  a  student  of  the  prestigious  Performing 
Arts  Magnet  School  Program  at  Suitland, 
Samantha  studied  opera,  singing  in  both 
French  and  Italian.  Not  only  is  Ms.  McElhaney 
a  gifted  singer,  but  she  is  also  a  dnven  stu- 
dent and  athlete.  She  enjoys  studying  biology, 
and  has  been  recognized  as  a  superior  shot- 
putter  and  discus  thrower.  Outside  of  her 
vocal  training,  studying,  and  athletics.  Ms. 
McElhaney  has  found  the  time  to  share  her 
talents  with  the  community  by  singing  in  the 
choir  at  Ebenezer  AME  Church  in  Fort  Wash- 
ington. 

I  am  pleased  to  submit  to  my  colleagues  an 
article  by  David  Montgomery  which  appeared 
in  the  Washington  Post.  It  is  my  hope  that  this 
article  will  give  further  insight  Into  the  achieve- 
ments and  future  of  this  talented  young 
woman. 


[From  the  Washington  Post.  June  1.  1996] 

Powerful  Voice  May  Carry  17-Year-Old  a 

Long  Way 

(By  David  Montgomery) 

In  the  age  of  rock  and  rap.  fine  U.S.  opera 
singers  are  rare,  so  it  caused  a  stir  when 
Samantha  McElhaney  was  discovered  re- 
cently in  the  practice  studios  of  Suitland 
High  School. 

"She  has  the  potential  to  be  one  of  our 
great  American  opera  singers."  said  Elajme 
Duke,  president  of  the  Rosa  Ponselle  Foun- 
dation, an  opera  talent  underwriting  group 
outside  Baltimore.  "This  [talent]  maybe  will 
come  along  once  in  our  lifetime." 

"I  would  call  her  a  wunderkind."  said  Myra 
Merritt.  a  Metropolitan  Opera  soprajio  who 
has  taught  McElhaney.  "She  has  one  of  those 
dramatic,  heroic,  epic,  full-throated  voices 
that  comes  along  once  in  a  lifetime." 

The  object  of  all  this  effusion  is  a  studious 
17-year-old  soprano  from  southern  Prince 
George's  County.  She  Is  no  pampered  diva.  In 
her  senior  year  at  Suitland,  she  drives  her- 
self to  achieve  good  marks  in  biology,  her  fa- 
vorite subject.  Last  year  she  was  one  of  the 
top  high  school  shot-putters  and  discus 
throwers  in  the  county.  She  can  bench-press 
185  pounds. 

Most  of  all.  she  sings. 

"I  wake  up  and  get  in  the  shower,  I'm  sing- 
ing," she  said.  "I'm  walking  around  tbe 
house,  and  I'm  singing." 

At  school.  In  addition  to  regular  voice  les- 
sons, she  spends  her  free  time  in  the  practice 
studio.  Her  teachers  say  McElhaney's  voice 
is  a  remarkable  gift,  but  it  would  have  re- 
mained the  vocal  equivalent  of  an  uncut  dia- 
mond if  she  had  not  poured  enormous  work 
and  study  Into  her  singing.  Her  gift  has  be- 
come her  responsibility. 

"She's  very  meticulous  about  her  voice, 
her  Instrument,"  said  Ronald  Johnson,  coor- 
dinator of  visual  aind  performing  arts  at 
Suitland.  "She  takes  a  lot  of  care  and  pride 
In  her  instrument." 

MoElhaney  is  one  of  many  vocal  talents 
nurtured  at  Suitland.  which  has  a  perform- 
ing arts  magnet  program.  The  mellifluous 
singing  in  French  and  Italian  that  the  audi- 
ence hears  during  senior  recitals  Is  the  most 
obvious  clue  that  the  rigorous  art  of  opera  Is 
being  passed  down  to  a  new  generation. 

"It  is  our  opinion  here  at  Suitland  that  our 
students  must  be  versatile."  Johnson  said. 
"Along  with  the  spirituals  [and  other  musi- 
cal styles],  we  want  to  make  sure  our  stu- 
dents have  a  very  strong  background  in  clas- 
sical music." 

McElhaney's  relationship  with  music  goes 
way  back.  She  could  talk  before  she  was  a 
year  old.  and  she  started  singing  soon  after. 
Her  nickname.  Mandy.  bestowed  by  her  dad. 
comes  from  the  Barry  Manilow  song  of  the 
same  name. 

The  family  lives  in  Clinton.  Robin 
McElhaney.  her  mother.  Is  executive  assist- 
ant to  the  president  of  a  trawle  association, 
and  Samuel  McElhaney.  her  father.  Is  a  tech- 
nical information  specialist  for  the  State  De- 
partment. McElhaney's  sister,  Adrienne,  13, 
has  been  admitted  to  Suitland's  vocal  pro- 
gram: she  shows  a  talent  for  singing  Broad- 
way show  tunes. 

Growing  up.  McElhaney  sang  whenever  the 
opportunity  arose,  in  the  middle  school  cho- 
rus, in  the  choir  at  Ebenezer  AME  Church  in 
Fort  Washington.  Before  she  got  to  Suitland, 
music  was  just  a  hobby.  Her  main  goal,  even 
as  a  12-year-old.  was  to  make  all  the  right 
moves  that  would  lead  to  a  good  college.  She 
considered  music  a  means  to  that  end.  She 
realized  she  could  use  her  singing  to  audition 
for     Suitland's     academically     challenging 
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magnet  program.  She  sang  "Amazing  Grace" 
and  passed  the  audition. 

In  McElhaney's  junior  year,  her  teachers 
noticed  a  significant  change  in  her  voice.  By 
senior  year,  there  was  stunning  improve- 
ment. Her  voice  had  lost  its  "breathiness" 
and  acquired  a  lyric  timbre. 

It  was  the  voice  of  a  much  more  seasoned 
I)erformer  than  a  17-year  old  shower  singer. 

For  the  first  time.  McElhaney  allowed  her- 
self to  dream  of  a  career  as  an  opera  singer. 

This  spring,  she  won  the  prestigious  Rosa 
Ponselle  Gold  Medallion,  named  after  one  of 
the  first  great  American  divas,  who  lived  in 
Baltimore. 

At  her  senior  recital  last  month. 
McElhaney  was  resplendent  in  a  red  dress 
with  a  black  velvet  jacket  and  a  red  hand- 
kerchief. Before  the  piano  began  each  piece, 
she  would  bow  her  head,  then  she  would  look 
up  and  her  face  would  appear  transformed, 
becoming  tragic,  comic,  coy.  as  befitted  each 
selection. 

The  French  and  Italian  lyrics  soared  and 
swooned  and  filled  the  auditorium. 

To  lend  her  performance  authenticity,  she 
Imagined  a  private  meaning  for  each  piece 
that  matched  the  emotion  communicated  by 
the'  composers.  So.  when  she  sang  "Pur 
dicesti.  o  bocca  bella,"  by  Antonio  Lotti.  a 
spritely  solo  about  a  beloved  and  beautiful 
object,  she  was  thinking  "about  me  asking 
my  father  to  get  me  a  car,  o  bocca  bocca 
bella!"  she  said. 

She  got  six  standing  ovations.  When  the 
recital  was  over.  Samuel  McElhaney  brought 
up  a  bouquet  of  roses  for  his  daughter  the 
diva. 

The  experts  say  she  has  the  talent  to  be- 
come one  of  the  great  voices  of  her  genera- 
tion— but  they  add  a  big  if. 

"The  next  few  years  will  be  the  most  criti- 
cal part  of  her  life."  said  Duke,  of  the 
Ponselle  foundation.  "This  is  where  she  is 
going  to  develop  as  a  singer  or  lose  her  voice 
altogether.  That  depends  on  where  she  will 
study  and  with  whom  she'll  study." 

Everyone  has  an  opinion  about  how  to 
manage  the  rising  star's  career.  Duke  thinks 
McElhaney  ought  to  study  with  a  private 
coach  for  two  years,  spend  a  year  in  Italy, 
make  her  debut  at  age  21  and  never  mind 
getting  a  college  degree. 

McElhaney,  for  her  part,  cares  too  much 
about  college  to  forgo  it.  Besides,  private 
opera  coaches  don't  offer  scholarships.  She  is 
leaning  toward  accepting  a  scholarship  to 
New  York  University,  which  has  a  music  pro- 
gram. If  her  opera  dreams  don't  pan  out, 
she'll  have  a  degree  to  fall  back  on. 

But  she  has  faith  in  her  gift:  "I  love  sing-- 
ing.  and  I  know  it  can  carry  me  far." 


HONORING  DR.  ROBERT  T.  MILLER 
FOR  fflS  49  ■y^lARS  OF  SERVICE 
AT  BAYLOR  UNIVERSITY 


HON.  CHET  EDWARDS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  28.  1995 

Mr.  EDWARDS.  Mr.  Speaker,  today  it  is 
with  great  pride  and  pleasure  that  I  honor  Dr. 
Robert  T.  Miller,  distinguished  professor  of  po- 
litical science,  on  his  49  years  of  outstanding 
service  at  Baylor  University  in  Waco,  TX. 

Baylor  University,  without  a  doubt,  has  most 
certainly  benefitted  from  Dr.  Miller's  wisdom, 
expehence  and  understanding  of  political 
science.  Students  at  Baylor  are  fortunate  to 
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have  been  able  to  study  under  his  expert  in- 
struction. Many  of  his  students  today  are  suc- 
cessful attorneys,  college  professors,  and  gov- 
ernment professionals.  Dr.  Miller  has  touched 
the  lives  of  many  people  over  the  course  of 
his  career,  and  It  is  only  nght  that  we  honor 
him  today. 

I  ask  Members  to  join  me  in  congratulating 
Dr.  Miller  for  his  contribution  to  higher  learning 
and  for  his  dedication  and  commitment  to  the 
students  at  Baylor  University. 


THE  HAMMOND  ADULT  EDUCATION 
PROGRAM 


HON.  PETER  J.  VISCLOSKY 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  28,  1995 

Mr.  VISCLOSKY.  Mr.  Speaker,  it  is  with 
great  pleasure  that  I  rise  to  call  your  attention 
to  the  School  City  of  Hammond  Adult  Edu- 
cation Program  In  Hammond,  IN.  This  out- 
standing program  has  successfully  taken  on 
the  Immense  job  of  tackling  adult  illiteracy.  I 
would  like  to  highlight  for  you  and  my  other 
colleagues  this  impressive  program  and  its 
many  achievements. 

Under  the  direction  of  Dr.  Gary  Jones,  as- 
sistant supenntendent  of  curriculum  for  the 
School  City  of  Hammond,  and  Dr.  Steve  Wat- 
son, director  of  adult  education  and  extended 
services,  the  Hammond  Adult  Education  Pro- 
gram has  developed  into  one  that  should  be 
used  as  a  model  for  adult  education  programs 
throughout  the  country. 

The  Hammond  Adult  Education  Program 
uses  several  Innovative  approaches  to  fight 
adult  illiteracy.  Hammond  adult  basic  pro- 
grams and  services  Include  literacy  training 
and  life  skills  education,  as  well  as  GED  prep- 
aration and  English  as  a  second  language. 
Joblink  2000  Workforce  Development  and  In- 
structional Programs,  which  are  joint  training 
programs  developed  by  Hammond  adult  edu- 
cation, the  Inland  Steel  Co.,  and  the  United 
Steelworkers  of  America  Local  1010,  provide 
academic  instruction  to  steelworkers  so  that 
they  can  learn  new  skills  and  compete  in  a 
global  market.  Another  initiative  the  Hammond 
adult  education  is  most  proud  of  is  the  con- 
tinuing education  program  specifically  de- 
signed for  the  Navy  recruiting  district  of  Chi- 
cago. This  program,  which  is  the  first  in  the 
Nation  to  qualify  GED  graduates  for  accept- 
ance into  the  U.S.  Navy,  was  Initiated  2  years 
ago  and  has  proven  to  be  very  successful. 

The  Hammond  Adult  Education  Program 
has  entered  into  cooperative  agreements  with 
22  local  agencies,  institutions,  and  organiza- 
tions to  coordinate  the  planning  and  delivery 
of  services  to  adults.  Moreover.  Hammond 
adult  education  exceeds  both  Federal  and 
State  averages  relative  to  student  attendance 
and  retention.  Again,  this  year,  Hammond 
adult  education  joined  with  the  city  of  Ham- 
mond and  other  educational  institutions  to 
sponsor  a  job  fair.  This  year's  fair,  which  at- 
tracted more  than  600  participants,  was  held 
at  the  Hammond  Area  Career  Center  and  fea- 
tured educational  provider  booths,  an  assess- 
ment of  learner  skills  follows  up  by  guidance 
counseling,  and  displays  by  local  employers. 
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The  Hammond  Adult  Education  Program  is 
already  a  nationally  recognized  leader  In  the 
field  of  adult  education  having  received  the 
U.S.  Secretary  of  Education's  Outstanding 
Adult  Education  Program  in  1990.  In  addition, 
this  distinguished  program  has  received  the 
following  awards:  1994  Tri  City  Community 
Mental  Health  Center  Community  Service 
Award;  1990  Region  V  Outstanding  Adult  Edu- 
cation Program  Award;  1990  Indiana  Depart- 
ment of  Education's  nomination  for  Outstand- 
ing Adult  Education  Program  Award;  1984 
Governor's  Indiana  Adult  Literacy  Coalition's 
Exemplary  Instruction  Award;  1984  Citation  in 
Effective  Literacy  Programs;  and,  in  1984.  the 
Indiana  Division  of  Adult  Education  Program 
Quality  Award. 

The  Hammond  Adult  Education  Program 
functions  as  a  true  melting  pot  for  all  racial, 
ethnic,  cultural,  socio-economic,  and  religious 
groups  in  northwest  Indiana.  In  May,  I  spoke 
to  231  graduates  who  received  their  GED  di- 
plomas from  the  Hammond  Adult  Education 
Program  at  the  GED  graduation  and  recogni- 
tion ceremony.  These  fine  graduates,  along 
with  the  2,000  other  students  enrolled  in  this 
program  are  to  be  commended  for  their  dedi- 
cation to  improve  themselves  through  continu- 
ing education.  I  enthusiastically  applaud  the 
Hammond  Adult  Education  Program  for  suc- 
cessfully improving  the  quality  of  life  for  resi- 
dents in  northwest  Indiana. 


A  TRIBUTE  TO  LEWIS  D.  WALKER 


HON.  G.V.  (SONNY)  MONTGOMERY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Wednesday,  June  28.  1995 

Mr.  MONTGOMERY.  Mr.  Speaker,  I  am  tak- 
ing this  opportunity  to  pay  tribute  to  an  out- 
standing public  servant  who  has  served  his 
country  in  a  quiet,  effective,  and  dedicated 
manner  for  over  30  years.  Lewis  D.  Walker, 
known  by  his  friends  and  all  who  know  him  as 
"Dee  Walker." 

Dee  Walker  has  been  the  Army's  senior  ci- 
vilian adviser  for  environment,  safety  and  oc- 
cupational health  matters  for  the  past  14 
years.  During  this  period  of  time,  the  Nation's 
environmental  laws  have  tripled,  environ- 
mental program  funds  have  grown  from  $200 
million  to  over  $1.3  billion  and  the  potential  se- 
verity, and  cost  of  Army  accidents  and  tasks 
to  health  have  increased  dramatically.  Dee 
Walker  is  an  outstanding  career  executive  and 
is  recognized  for  distinguished  service  by 
international,  government,  academic,  and  pub- 
lic interest  groups.  In  1992,  he  completed  a  2- 
year  Army  wide  effort  to  craft  a  detailed  envi- 
ronmental strategy  to  guide  Army  policy  and 
programs  into  the  21st  century.  His  exemplary 
leadership  has  steadily  reduced  environmental 
violations. 

Mr.  Walker  managed  the  largest  environ- 
mental cleanup  in  United  States  history  at  the 
Rocky  Mountain  Arsenal  [RMA]  in  Colorado. 
For  8  years,  he  successfully  pushed  for  an  ini- 
tiative to  have  RMA  designated  a  national 
urban  wildlife  refuge  which  the  President 
signed  into  law  on  October  9,  1992.  This  ac- 
tion is  expected  to  relieve  the  Army  of  a  cost 
of  at  least  half  a  billion  dollars. 
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He  skillfully  negotiated  a  $1 .2  billion  lawsuit 
against  a  huge  corporation  responsible  for 
much  contamination  which  resulted  in  saving 
the  Government  50  percent  of  the  cleanup 
cost.  When  the  State  of  Colorado  filed  suit 
against  the  Amiy  over  the  cleanup  process, 
Dee  Walker  was  in  the  forefront,  worthing 
closely  with  the  Department  of  Justice  to  de- 
velop a  highly  successful  litigation  strategy 
that  resulted  in  a  372  million  cost  avoidance. 
The  landmart<  legislation  to  designate  RMA  as 
a  Natural  Wildlife  Refuge  and  transfer  it  to  the 
control  of  the  Department  of  the  Intenor  will 
save  the  Army  S500  to  $700  million  in  cleanup 
and  restoration  cost. 

Mr.  Walker's  justification  of  a  modified 
cleanup  option  for  the  Louisiana  Army  ammu- 
nition plant  saved  the  Army  $27  million.  When 
the  Army  accepted  responsibility  for  Hamilton 
Air  Force  Base  in  California  and  reached 
agreement  on  cleanup,  the  cost  of  which  was 
projected  to  be  $44  million.  Dee  Walker  con- 
tributed to  a  negotiated  cost  of  $34  million, 
saving  the  Army  and  the  taxpayer  $10  million. 
His  critical  direction  on  the  Chesapeake  Bay 
initiative  achieved  100  percent  compliance  for 
the  22  Army  Installations  in  the  region.  In  rec- 
ognition of  its  strong  environmental  manage- 
ment under  his  control,  the  Department  of  De- 
fense designated  the  Army  as  the  executive 
agent  for  a  $124  million  program  to  restore 
formeriy  used  defense  sites  [FUDS).  The  S35 
million  National  Defense  Center  for  Environ- 
mental Excellence  and  the  Environmental  Cor- 
porate Information  Management  Systems  were 
also  placed  under  his  control.  The  Army  was 
designated  the  lead  defense  agency  for  ad- 
ministering relationships  with  the  Agency  for 
Toxic  Substances  and  Disease  Registry.  Mr. 
Walker  has  sponsored  a  management  initia- 
tive that  would  cut  $2  billion  by  having  the  De- 
partment of  Defense  adopt  a  lead  agent  man- 
agement approach. 

Dee  Walker's  responsibilities  and  accom- 
plishments are  too  numerous  to  detail  in  this 
short  summary  of  30  odd  years  of  diligent  and 
conscientious  work,  which  began  in  1963  at 
the  Department  of  the  Intenor  in  New  Mexico. 
From  1966  to  1970,  he  served  with  the  Agen- 
cy for  International  Development  in  Bangkok, 
Thailand.  Later,  he  returned  to  the  Department 
of  the  Interior,  although  in  Washington,  DC,  in 
the  Bureau  of  Reclamation  during  the  period 
of  1971-73.  From  1974-79,  he  served  with 
the  U.S.  Water  Resources  Council  in  Wash- 
ington, and  from  1980  through  the  present,  he 
has  served  as  Deputy  Assistant  Secretary  of 
the  Army. 

Dee  Walker  is  known  as  a  firm  but  strong 
promoter  of  high  morale  among  his  staff  and 
fellow  associates.  He  provides  critical  leader- 
ship, management,  and  human  resource  guid- 
ance. His  success  in  this  area  has  enabled 
the  environmental  community  to  respond  fa- 
vorably to  increasing  public  and  congressional 
expectations  in  a  timely  manner.  Walker  has  a 
commonsense  approach  to  the  substantial  re- 
sponsibility that  comes  along  with  the  job.  In 
addition,  he  has  the  ability  to  relate  effectively 
with  his  associates  and  staff.  These  qualities 
have  served  to  promote  a  successful  program 
which  has  created  substantial  savings  in 
human  anguish,  and  human  and  monetary  re- 
sources in  the  programs  under  Dee  Walker's 
direct  polrcy  oversight.  Walker's  responsibil- 
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ities  extended  to  the  aftermath  of  Operation 
Desert  Shield/Desert  Storm,  during  which  he 
provided  sound  policy  direction  for  issues  such 
as  health  risk  assessments  of  the  oil  fires  and 
depleted  uranium  cleanup  efforts  in  Kuwait. 

Mr.  Walker's  lovely  wife.  Colleen,  and  their 
two  daughters  have  contributed  greatly  to  his 
success  in  his  lifelong  endeavors.  He  is  recog- 
nized for  his  active  participation  in  church  and 
community  activities. 

I  know  that  you  all  will  join  me  as  we  pay 
tribute  and  best  wishes  to  Dee  Walker  as  he 
enters  this  well-earned  and  richly  deserved 
new  venture  in  his  life,  his  retirement. 


CALLING  ON  THE  CLINTON  ADMIN- 
ISTRATION TO  GAIN  THE  RE- 
LEASE OF  UNITED  STATES  CITI- 
ZEN HARRY  WU,  ARRESTED  IN 
CHINA  ON  JUNE  19 


HON.  CHRISTOPHER  H.  SMTTH 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  28,  1995 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker, 
less  than  1  month  has  passed  since  the  Presi- 
dent extended  most-favored-nation  trading  sta- 
tus once  again  to  the  People's  Republic  of 
China.  Ignonng  the  tragic  human  rights  record 
of  China,  the  huge  trade  imbalance,  the  on- 
going pirating  of  intellectual  properties,  the 
forced  abortion  policy  and  the  exporting  of  nu- 
clear technology  to  rogue  nations,  Mr.  Clinton 
rewarded  the  Chinese  leaders  while  turning 
his  back  on  the  millions  of  Chinese  who  are 
impnsoned,  tortured,  persecuted,  forced  into 
slavery,  and  have  their  voices  silenced,  some 
even  before  they  are  born. 

Mr.  Clinton  believes  that  granting  MFN  to 
China  will  encourage  the  Chinese  leadership 
to  improve  their  human  rights  record.  It  didn't 
work  last  year.  And  it's  not  going  to  work  this 
year,  either. 

Case  in  point:  On  June  19,  1995,  Harry  Wu. 
a  United  States  citizen,  was  arrested  as  he 
entered  China. 

Harry  Wu  is  well  known  to  many  of  us  here 
in  Washington.  A  former  political  prisoner  in 
China  for  19  years,  Harry  has  tirelessly 
worked  to  expose  China's  human  rights 
abuses — the  extensive  prison  labor  system, 
the  backtxjne  of  China's  export  industry;  the 
trafficking  of  body  parts  of  prisoners  for  trans- 
plants and  research — uncovering  the  numer- 
ous products  manufactured  in  the  slave  labor 
camps  which  are  being  sold  in  the  United 
States. 

Knowing  that  each  time  he  returned  to 
China  to  investigate  human  rights  abuses  he 
put  himself  in  danger,  Harry  continued  to  go 
back  remembenng  those  millions  who,  like  he, 
suffered,  or  like  his  brother,  died  at  the  hands 
of  the  Chinese  Government  and  military. 

Harry  has  been  a  stellar,  informative,  per- 
suasive witness  at  several  congressional  com- 
mittee heanngs.  Once,  when  asked  atxjut  why 
he  placed  his  life  at  risk  to  expose  the  horrors 
of  China's  prison  latmr  system  he  responded: 
"I  really  want  to  forget  the  nightmares  of  the 
past  period,  but,  you  know,  some  things  sim- 
ply didn't  go  away.  So,  like  a  bad  dream,  they 
refuse  to  disappear. 
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"Finally,  I  got  a  chance  to  tell  the  truth  to 
the  worid. 

"I  am  a  survivor.  I  think  I  have  a  responsibil- 
ity to  those  inmates  who  are  still  there." 

Today  Harry  Wu  is  not  free.  His  where- 
abouts are  unknown.  The  U.S.  Embassy  in 
Beijing  was  not  informed  of  his  arrest  until 
June  23 — 4  days  after  the  arrest. 

A  U.S.  Embassy  spokesperson  daims  that 
the  delay  in  notification  was  the  result  of  poor 
communications.  Another  spokesperson  said 
that  the  Embassy  and  Chinese  officials  were 
discussing  seriding  a  representative  to  visit 
Harry. 

Ten  days  have  passed  since  Harry  Wu,  a 
United  States  citizen,  was  arrested  in  China. 
How  much  longer  will  he  have  to  wait  for  the 
U.S.  Government  to  respond?  How  lor>g  will 
the  discussions  take?  And  in  the  meantime, 
what  will  happen  to  Harry  Wu? 

Mr.  Speaker,  I  have  sat  with  Harry  Wu  in 
my  own  office  many  times  heanng  of  the  un- 
speakable conditions  under  whk;h  the  Chinese 
people  live  while  their  leaders  are  rewarded 
year  after  year  after  year.  It  distresses  me 
greatly  to  think  that  Harry  is  not  free,  may  be 
tortured,  and  that  the  administration  is  moving 
so  slowly  to  respond  to  his  need. 

Mr.  Speaker,  I  call  on  the  Clinton  adminis- 
tration to  move  swiftly  to  make  contact  with 
Harry  Wu  and  to  obtain  his  release.  I  urge  my 
colleagues  to  do  the  same.  The  administration 
may  at  this  point  be  accustomed  to  turning  its 
t»ack  on  the  people  of  China.  We  cannot  altow 
them  to  become  accustomed  to  ignonng  inno- 
cent Americans  in  foreign  pnsons. 

I  also  urge  my  colleagues  to  sign  the  letter 
to  Jiang  Zemin  calling  for  the  release  of  Harry 
Wu. 

Soon  the  House  will  take  up  the  disapproval 
of  MFN  for  China.  Some  of  us  might  be  tempt- 
ed to  put  trade,  money,  over  human  nghts  and 
dignity.  Some  of  us  might  believe  that  critrciz- 
ing  China  for  human  rights  abuses  is  inteffer- 
ing  with  the  internal  matters  of  a  foreign  gov- 
emment.  I  do  not. 

Today  an  innocent  United  States  citizen  is 
being  detained  in  China.  What  more  needs  to 
happen?  We  cannot  ignore  this.  It  shouW  of- 
fend every  Member  of  this  body  that  while  the 
administration  rewards  the  Chinese  Goverrv 
ment,  that  government  responds  by  arresting 
a  United  States  citizen. 

Harry  Wu  has  tjeen  a  voice  for  the  voiceless 
crying  out  for  truth  and  justrce.  Now  his  voice 
has  been  silenced,  and  I  pray  that  silence  is 
only  temporary.  We  must  raise  our  voices 
loudly  and  cleariy  to  the  Chinese  Government. 
Harry  Wu  must  be  released  and  the  Chinese 
Government  must  be  held  accountable  for  this 
affront  against  the  United  States. 


SENATE  COMMITTEE  MEETINGS 

Title  rv  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digests-designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
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of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Thursday, 
June  29,  1995,  may  be  found  in  the  Daily 
Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

JUNE  30 

10:30  a.m. 
Forei^  Relations 
To  hold  hearingB  on  the  nominations  of 
David   L.   Hobbs.   of  California,   to  be 
Ambassador  to  the  Co-operative  Repub- 
lic of  Guyana,  and  William  J.  Hughes. 
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of  New  Jersey,  to  be  Ambassador  to  the 
Republic  of  Panama. 

SD-419 

JULY  11 
9:30  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  Defense,  focusing  on  envi- 
ronmental programs. 

SD-192 
Energy  and  Natural  Resources 
To  hold  hearings  to  review  the  Secretary 
of  Energy's  strategic  realignment  and 
downsizing  proposal  and  other  alter- 
natives to  the  existing  structure  of  the 
Department  of  Energy. 

SD-366 
10:00  a.m. 
Veterans'  Affairs 
To  hold  hearings  to  examine  options  for 
compliance  with  congressional  budget 
resolution   (H.   Con.   Res.   67)   instruc- 
tions relating  to  veterans'  progrrams. 

SR-418 
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JULY  13 
9:30  a.m. 
Small  Business 
To  hold  hearings  on  the  future  of  the 
Small  Business  Investment  Companies 
program. 

SR.-428A 

Indian  Affairs 

To  hold  hearings  on  S.  479,  to  provide  for 

administrative    procedures    to    extend 

Federal  recognition  to  certain  Indian 

groups. 

SIV485 
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JUNE  29 
9:30  a.m. 
Small  Business 
'To  hold  hearings  to  examine  the  future 
of  the  Small  Business  Investment  Com- 
pany program. 

SD-538 
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